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(Tongrejssional'Record 

"^J^^**  PROCEEDINGS  AND  DEBATES  OF  THE    IQV^    CONGRESS,  SECOND  SESSION 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  BtkdI. 

The  PRESIDENT  pro  tempore.  As 
we  reverence  Ood.  who  created  man  in 
his  own  image,  the  Senate  will  be  led 
in  prayer  by  the  Chi4>lain,  the  Rever- 
end Richard  C.  Halverson.  Dr.  Halver- 
son. 


SENATE— ^ay  2,  1990 

(Legialative  day  of  Wednaday,  April  18, 1990) 

RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  majority  leader  is 
recognized. 


PKATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ)..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

•  •  •  BUued  be  the  name  of  Ood  for 
ever  and  ever  for  urUdom  and  might 
are  hU:  And  he  changeth  the  times  and 
the  Measons:  he  removeth  kinoM,  and 
setteth  up  kings:  he  giveth  toisdom 
unto  the  toise,  and  knouAedge  to  them 
that  know  understanding.— Daniel 
2:20.21. 

Almighty  Ood.  we  thanlL  Thee  for 
the  way.  throughout  its  history,  our 
Nation  has  responded  generously  to 
the  peoples  of  the  world  in  time  of 
tragedy,  catastrophe,  and  need.  We 
thMik  Thee  for  the  impulse,  deep  in 
American  life,  to  share  its  bounty  with 
others  who  are  less  f  ortimate.  And  we 
ask  Thy  blessing  iipon  the  Senate  as  it 
expresses  this  concern. 

Oracious  Father.  Thou  Icnowest  us 
better  than  we  know  ourselves,  indi- 
vidually and  collectively.  Thou  art  all 
wise  and  all  powerfuL  By  Thy  Spirit 
breathe  upon  this  body  that  Thy  per- 
fect will  may  be  realised  here.  Ronove 
any  hindrance  in  heart  or  mind  or  pro- 
cedure that  would  prevent  the  Senate 
from  fulfilling  its  awesome  i-esponsibil- 

Ity. 

At  this  moment  of  history,  mighty 
Ood.  move  in  our  midst  that  Thy  will 
may  be  done  on  Earth  as  it  is  in 
Heaven.  In  Jesus'  name.  Amen. 


THE  JOURNAL 
Mr.   MITCHELL.   Mr.   President.   I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 

date. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gostoh  per- 
taining to  the  introduction  of  S.  2561 
are  located  in  today's  RKXMto  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


SCHEDULE 


iSi.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
today,  there  will  be  a  period  for  morn- 
ing bu^ess  not  to  extend  beyond  12 
noon,  with  Senators  pennitted  to 
speak  therein  for  up  to  5  minutes 
each. 

The  Senate  wlU  recess  today  from  12 
noon  to  1:30  pjn.  in  order  to  accommo- 
date a  Republican  conference  lunch- 
eon. When  the  Senate  reconvenes  at 
1:30  p.m..  we  hope  to  then  begin  con- 
sideration of  S.  135.  the  Hatch  Act 
reform  biU. 


RESERVAllON  OP  LEADER  TIME 
Mr.  MITCHELL.  Bir.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  time  of  the  mi- 
nority leader. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  with 
Senators  permitted  to  speak  therein 
for  5  minutes  each. 

The  Senator  from  Colorado  [Mr. 
WiRTH]  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  hb.  Wikth  pertain- 
ing to  the  introduction  of  S.  2560  are 
located    in    today's    Rbcord    under 


MESSAGE  FROM  THE  CONGRESS 
OP     ESTONIA     TO     THE     CON- 
GRESS       OP        THE        UNITED 
STATES  OF  AMERICA 
Mr.  GORTON.  Mr.  President,  sever- 
al weeks  ago.  I  reported  to  the  Senate 
that  I  had  been  invited  to  address  the 
initial  session  of  the  Congress  of  Esto- 
nia,  a  group  acting  outside  of  the 
normal  Soviet  Ctovemment  power,  to 
woi^  with  the  independence  of  that 
nation. 

I  was  denied  a  visa  to  visit  Eistonia.  I 
made  the  speech  I  would  have  given  to 
that  group  here  on  the  floor  of  the 
Senate,  and  by  the  miracles  of  modem 
communication,  it  was  FAXed  to  Esto- 
nia and  given  to  that  Congress. 

Recently.  Tunne  Kelam,  the  individ- 
ual  who  was  elected  Chairman  first  of 
the  Congress  of  Estonia  and  of  its  con- 
tinuing body,  the  Council  of  Estonia, 
visited  the  United  States  and  brought 
with  him  a  message  from  the  Congress 
of  Estonia  to  the  Congress  of  the 
United  States  thanking  us  both  for 
our  example  as  a  nation  and  for  our 
support  of  independence  for  Estonia, 
and  reporting  to  us  on  the  inspiration 
which  America  has  continued  to  be  for 
the  people  of  Estonia  themselves. 

As  a  consequence,  Mr.  President,  I 
f^sk  unanimous  <x>n8ent  that  the  mes- 
sage from  the  Congress  of  Estonia  to 
the  Congress  of  the  United  States  be 
printed  in  the  Rbcoro  at  this  point. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Rbooso,  as  follows: 


•  This 


"Imliet"  lymlMl  ideodfies  ttattmeno  or  itteraoot  wlikh  are  not  »pokeo  i>y  a  membef  of  the  Senate  on  die  floor. 
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.  Council.  OF  EROmA. 

TUIiim.  Eatonia. 

MlWQg  FkOM  THB  COtfOKKSS  OF  ESTOmA  TO 

OoMoasM  or  ths  Uwitsd  Sxatss  or 


On  behalf  of  the  Concreas  of  IMonJa.  the 
only  rapreMntatlve  body  which  letlUmately 
exprasM  the  will  of  the  dUaena  of  the  Re- 
public of  Xrtonia.  we  wlah  to  greet  the 
American  people  throuch  their  elected  rep- 
reaentatiyea  in  the  Concreaa  of  the  United 
Statea. 

Deaplte  the  on-going  Soviet  occupation,  at 
leaat  eichty-ftve  percent  of  the  eligible  pop- 
ulation of  Brtonla— over  850.000  individuals 
of  all  ethnic  backgrounda  and  political  opln- 
lona— have  registered  as  dtiaens  of  the  Re- 
public of  Estonia,  thereby  declaring  that 
they  in  not.  and  have  never  been.  Soviet 
dtiaens.  and  also  exprevlnc  their  firm 
belief  in  the  continuity  of  that  Republic, 
which  declared  iU  independence  in  1918. 
and  over  which  Soviet  Russia  renounced 
voluntarily  and  forever  all  rights  via  the 
Peace  Treaty  of  Tartu  in  10M. 

Baaed  on  the  above,  the  Congress  of  Esto- 
nia is  the  only  vehlde  for  restoring  the  legal 
and  actual  authority  of  the  Republic  of  Es- 
tonia. And  therefore,  for  Brtonla.  there  Is 
no  question  of  "secession"  from  the  Soviet 
Union. 

We  note  with  pride  and  emotion  some 
striking  parallels  between  historic  events  In 


the  founding  and  freeing  of  the  United 
States  of  America  from  colonial  occupation 
and  the  current  process  of  re-establishing 
the  Republic  of  Estonia. 

We  thank  you  for  your  moral  and  practi- 
cal support  for  the  Republic  of  Ertonla  over 
these  long  years  of  Soviet  military  occupa- 
tion and  colonisation.  As  we  now  take  con- 
crete steps  to  restore  a  democratic  and  le- 
gitimate government  In  Estonia  and  aeek  to 
negotiate  the  withdrawal  of  Soviet  troopa 
from  Estonian  soil,  we  hope  to  be  able  to 
rely  upon  the  ountlnued  attention  and  sup- 
port of  the  American  people. 

Adopted  by  the  Council  of  Ertonla  (the 
steering  organ  of  the  Congress  of  Estonia). 
Tallinn.  March  16. 1090. 

TmnfiKauut. 
Chairman,  CouncU  of  SMtonia. 
Mr.  OORTON.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER  (Mr. 
KntitcT).  Without  objection,  it  is  so  or- 
dered. 


sug- 


May  2,  1990 

RECESS  UNTIL  1:30  VM. 

Mr.  REID.  Mr.  President,  under  the 
previous  order  entered.  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  1:S0  today. 

Their  being  no  objection,  the 
Senate,  at  11:44  ajn..  recessed  until 
1:32  p.m.:  whereupon,  the  Senate  re- 
convened when  called  to  order  by  the 
Presiding  Officer  [BCr.  ShklbtI. 


DIRE  EB^mROENCY  SX7PPLEMEN- 
TAL  APPROPRIATION  BUDGET 
AUTHORITY  COMPARISON 

lix.  BYRD.  liCr.  President,  as  Sena- 
tors are  aware,  yesterday  the  Senate 
completed  action  on  HJl.  4404.  the 
dire  emergency  supplemental  appro- 
priation bill  for  fiscal  year  1990. 

I  ask  unanimous  cmisent  that  a  com- 
paraUve  table  which  sets  forth  the 
amounts  of  budget  authority  provided 
in  the  Senate-passed  bill  compared  to 
the  President's  requests  and  to  the 
House-passed  bill  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rkord.  as  follows: 
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ajPflEMCHTM.  N.R.   •  U04 


ti«pt«Mnt«t 
tsquMt 


House  Mount       tsnate 


TITU   I    -  DIMSTO  ASSISTABCE 

DE^MTMEIIT  V  KFEMSC  •  CIVIL 

otumvKxx  or  im  tun 

Corps  of  If«<nsor«  -  Civil 

—  rieod  control  wid  cosotol  ■■rfonelos "**" 

•--  Sonsrsl  o»ponsoo.......««...««."«»»-"»«»«»»'«»"»»"»"*  ^^  inn* 

101-176         (ty  trsnsfor) (JO.OW.wwi 

Totsl,  Oopartatnt  of  Sefonoe  ■  Civil '" 

KfMTMBIT  OF  MRtCOLlUK 

Soil  Cenoervotlon  Sorvlco: 

Watorohod  ond  flood  provontlen  oporatlens 

Mriculturol  Stabilltatlon  wid  Conoorvstion  Service: 
••«  Ssl#rlOT  vitf  #KpvnMS* ■■••••■••••••••••••••••••••• 

Toto*.  Sipiifonf  of  «irlc«4tMr« ,      '" 

IMCKSDCST  AGEKIES 

—  Olsaetor  roUof -—-—»»-— .ll^ 

Total,  Title  I: 

■OM  faudfot  faMlgotioMl)  suttierlty "• 

(ty  trmfor) (30.000.000) 


20.000,000 
20,000,000 


20,000.C 
1S,000.C 


35.000,000 


10,000.000      10.000,1 
41.ilt,000     «S,MO,i 


30,000,000         so,ooo,m 


111,000,000  148,000.000 


«2i,000.000 

♦IS^OOO.OOS 

(•30,000,000) 

♦35,000.000 


«1S,000,C 

'♦is'iooj 


31.000.000  «2,008,ae8  ««z,ooo.ooo 

ll.t 


»11 .000,000 
•10,0QBt,000 


Ml  ,000.0 

♦ti.ooo,« 


««S,880.«0 

♦22,000,008 

• 

«SO,000.000 

*148,000.000 
(-•30,000,000) 

«Sr.000,088 

line  II  •  mpnemnu.  wssowatiom 

dUTTBt  I 
OErMTICHT  «r  OBMBKC 

Oureau  of  the  Census 

»!...«.        -    ---  —,  —  ...  —  '110.080,«0         '•t18.«08,«08  i|IM88,808 

•-•  *sr ladle  csnsBsaa  end  protri«B ...««.,•  «,m«.  r.iia«MS 

101-t»         (iy  transfer) (110,000,000)     -  —  ^  iiw,»i»»,» 

leanwlc  OovlGpsiwr  A*ri«tiatratlan 
101-178  EconMic  dMolopMnt  aoalat««ce  profraa  (reaclsalan).        -181,800.000  -.«.,-..-,. 

•atlorwl  Oeaanic  and  Sfi^arlc  **lnl8tret(0N 
i^^Mtin^    rmmmm,^  m^  f^KHlM  —  —  15.482.000  ♦15,482,000  ♦15.482,888 

•  -•    QbCrMtWf     f^lU9l&rC^   WV    T>C1aTXtW*oo«oee»«eeee»e**«»e  ■  ••••••«••-••     ••••••••-••••••• 

w^A.f  ^-  -  ^  ^  -  .1*1  MM  000  — -  125.4tt«tl9         ♦MT.JH.WO         ♦ISgAtt^Mi 

O0M1IHrr  <F  JUOTICi 

lasal  sctlvltlaa 

tslarlaa  and  axpanaaa.  ■antral  legal  activities  .»...««  ...  jimj^ 

101-122      (Vaccine  injury  Mipanaatlan  fund) 500,000  ,  «»  «»  *2  500  000  ♦2  500  008 

—  Salarioa  and  ei^afwaa,  amitrvat  dlvialon —  —  2.500.000  ♦Z.SOO.no  ♦s.sw.aia 

••JSl'SJ^Jjr""'  *'*"""" '*^"  "^*'*  -  -  (7.400.000)  (♦7.400.000)  <*7.480.888) 

.*-      cay  tranarari. •■•••.•••••■  ••••.•••*•••••••••••••••••  9  o^^^m  ♦2.idS8  080  ^2  800  008 

---  Faoa  and  aapanooe  of  uitnaaaee ""  .."'..  ..*... Tin.!".. .!TT.!TT.. !...!.... 

Total,  legal  Activities wjooo'  -  5.100^  «4.<08,888  ♦5.100.008 

Ftdtral  tuTMu  of  tawMtffatlon 

-  Ularlaa  and  aspanaa. -  :::.  ...  JflfTIi!?.  ...t*^.^.  ...!«:???:???. 

TOUI.  OapM^t^nt  of  Justice ...  wjoOO  -  <*8, 188,888         ♦18i,*88,888         ♦WO.MO.OeS 

OfysKTMBIT  or  tTATI 

AteinUtratlon  of  Forai«n  Affaire 

•aeretanr'a  apaciat  llthuonis  IndipniMwe  end  __  18.888,888  ♦10.000.000  ♦10,000.088 

barsanclas  la  Ute  diploaatlc  OMd  eanaular  aarvlee  ...  .,  --„  jpj,  ... 

101-122      (by  transfer) (3.000,000)  ^^___,^  -         C  3.«».«W)  .__«. 

ftipr—  Court  ef  the  United  states 
101-122  Salarlaa  of  Juatlcoa «.«»  "'«»  "•*'    ««»«—.:-:.  "' 


UM 
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MPfttMITM,  ■.•.   •  U0« 


-s.on.ooo 

-S,OOD,000 


*2.S«,000 


-s.ooo.i 
V.m.t 


•5.000.C 


«l,SM.000 


*ZSS,000.000 
-Z»,000,000 


■•••• Sanat*  «•  -- 

MOM*  imttM*  %mmf  tmmmn                taouMt 

Cnrta  •«  «ppM(«,  DUtrUt  CMrta. 
Mri  OtiMr  Judicial  tarvicaa 

!S'!S      JJl^T'".  •*.'"*??! »,l»,000           S.2»,000  s,n3,ooo 

101-12Z    OMM  aalariaa  and  aapanaaa 22,7M.00O     a.7M,000  17,7M,000 

••"•""•••"""•••■  ««••••••••••■■••  •••--••••••■•»»» 

Total,  aalariaa  and  aapanaaa S,0QS,000     M,OaB,000  0,009,000 

unltad  ttataa  lamancli«  CaMlaaian  ■«—•—»« 

"■*•"•  ""'■'"  ww  fl^pvvvB*  •■••••■••••••••••••«  *a«  ,  a « a  a ,,, ,  rQOfOOO        700.000  700  000 

*"***'****"**«  ■•••*■•••>>■••*»  •••••••••••«•••, 

■vv*^*  ""C'^O^* ••#••••••••••••••••••••■••••••  •  XOgBM^OOO      20«7IMaOOO  23  TIM  000 

MUTfD  MBKin  ■— — -—  ■«■■»«■»»_ 

radaral  Tra*  CaMlaalan 

*•"  iaiariaa  and  aa^anaaa ...                        ...  2  MO  000 

Tatal,  Ckaptar  li  ■»»—»—■  aMMMMM«u.  ________„  ^— ■■■■■■■■.• 

'^^"^^  <i>«»tatianal>  auttiorlty -t»,S9«.000             2O.7IM,00e  ni.OU,eoe          *SM,3K.00O         *SZS  002  000 

2Suli!i."* .  !»'!S'S!'       (».w*.ooo)  (Bi.oM.ooo)    (*iB.sK,ooo)    (*sa  okIooo) 

^^t^iww.... ••....•..•.........  (•101,100,000)                         •-.  ...        (♦101  000  000)                         --- 

(ty  tranafar) (113,000.000)                       ...  (7,400,000)      (-KBliOoloOO)         (♦7.44M,000) 

aurm  11 

DEMtlMUT  Of  OCrtnt  -  NILITMn 

"*"  Praaa^BMt  at  A^Mtltian,  Af^............,....,.,...  •••                         ...  230,000,000         *2S0  000  000 

'aaaciaaianja ••••••■•■•••*••••••••,,••.«,..«... «.,  •••                         ...  *2S0  000  000         *230  000  000 

•lapavM,  Taat,  and  t«aluatian 

I,  taat,  and  a««luatian.  M«y ...              4,000,000  *.000,000            H.OOO.OOO 

miitary  Canatrvctian 

miltanr  CanatruBtlan,  «r^  Oaaarwa ...          ...  •  000  000 

unitary  Canatrwetian.  «rw  latlanal  Cuard. ...          ...  V^OOOioOO 

******••••••••*•  •••«•*■••••>••••  «•*•••._._•••«._ 

fatal.  Hill tary  Canatrvct Ian. ...          ...  10.000.000 

Oanaral  Pravialarw             — — —  ■«»»«■«»«  ■»»«»»»_ 

■aaeiaaian...,......,.,,..,,,.,,.,,,.,,....,.,,,,,  ...      •I.FM.ns.OOO  -1.940.974  000 

^**  wTT^Ei  wr  aacTian  ...............................  ...                            ...  .^  344  ^jg  ggg 

Taui,  Chaptar  iii  ■»»«»■■»«■  mmmhmmmm                              — — — «„ 

m!?!!!!*"*'*  -Mtlwrlty ...       .1.7W,m,000  ^OtS.SM.OOO        ^.Ott.Mi.OOO      -1.on.00t.000 

ti«Il!«    ""  . .  ^'S'S*  <-'.2i.«».«»)  <-i,oi».«o,ooo)  (•i.on.on.ooo) 

Eiaaiv* —     <-1.y»t,H»,000)  (-1.771,974,000)  (-1,770.974,000)        (•17.tM.00e) 

cMrm  III 

lUTB  TO  TM  rat SieCOT 

NMtllataral  fcana^c  «aatat«c« 

Intamatlanal  rinanclal  Iratltutlan 

CantrlOutlan  to  tka  Intornatlawl  0«*  for 
•aeanatructlan  and  OowalapMWi 

I         aWtatlan  an  ail*!,  ..pitto (1.0W.*71.40i)    (1.«0»,*71.40t)  (1,«00,«71,4«0) 

Ollataral  fcenaaic  Aaalata 

Aoaney  for  Intomotlanal  OovoU 

StlSTSSiSiS-aSulSS^  ""'**" -        «."•."•  »."•.«• 

»mmi,mmliSir^VZS^",;^iii **•                       •"  W.««0.000 

«Wt«lanan,i.ranf.d  la-.) ...          ,400,000,000)  (400,000.000) 

imamatlanal  Socurlty  «aaiat«ao 

Itl-UO                  ^'^          •; —            WS.000,000  7M.000.000         *7M.000.000 

'*'  "'  l-Mlak  fSSnT-'-ilnn' r* (OOO.OOO.OOO)                       ...  ...        ,. 

«V^pW«^V     IVWIoooooaoooooooao  J*oo*aa>*>*...  •••                                                        ,,»  f2M^M^M%            #A 


*9.t 

♦ii;« 


-1.940.974.000 
-1,3a.«2O.00O 


•M.ooe.ooo 


•299.010.1 
•I.IM.OIO.I 


•20,000,000 
•10,000.000 

(•400.000,000) 


♦n.i 

•10,( 


-«.« 


t.ooo.ooo}    (•ao.ooo.ooo) 
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OifplaMntat 


Oanoto  «■ 


Sanato 


OCrMTICMT  or  STATI 
Nifratian  and  rafmaa  aaaiatanca 


101-ia        (Oy  tranafar) 

unltad  ttataa  fwrgancy  Rafutao  and  Nifratlan 
—      Aaaiatanca  fwid 


••aa««»»*«« 


(70,000.000) 


%•» •••m** 


Total.  e^ioiMant  of  ftata 

Total,  Chaptar  III:  ^  , 

■an  budaat  (ebliiatlanal)  authority. 
(Oy  tranafar)- •• ••••••••••••••••••** 


vu*m.  IV 

OCFMTMEHT  or  THE  IMTUIOt 
Ouraau  of  Land  llana««ant 
rirof  i^tinj.  •••••••••••••••••••••••••••••••••  • 

unitad  Stataa  Fiah  and  Hitdtifo  tarvfc* 


(870,000.000) 


•**m»*9* 


Total.  Oa|iaiu«nt  of  Intariar.. 

DCPMTICIIT  or  AGRIOULTUK 
Foraat  Carvlco 


roraat  Raaaarch  (^  tranafar) 

ttata  and  friwota  Faraatry  (by  tranafar) 

■otianal  Faraat  Oyataai  (by  tranafar) 

Faraat  tarvica  fir«fi#itint 

Total,  Chaptar  IV: 

•m  budiot  (aMIiatianaO  autbarity. 
(Oy  tranafar) 


aurm  v 

DCPMTKHT  OF  lAOOO 

a^lu>awit  and  Trainlnf  ikMniatration 

Caawtlty  oarvica  an^oyaant  for  oldar  ftwicana 

Stato  uaniliipant  inauranea  and  aaptu>«ant  aarvico 
cparatiana  (liaitatien  an  truat  fiaid  tranafar) 

Byloynta  Otandarda  Aaainlatratfan 

lladi  Lwv  Diaability  tnat  fwrf 

Total,  OapartMnt  of  labor. .••••. ••••••••••••••• 

OCMUITiaT  or  ICALTII  am  HUMN  KRVtCfS 
Haalth  taaourcoa  and  torvico  AAriniatratlan 


Cantara  for  Oiaaaao  Control 
Oloaoao  cantrel,  raaaarch.  and  traininf... 
Faai  ly  Ou^port  Adainiatratian 


taywnta  to  ttataa  for  AFOC  Mark 
LaM  inc«M  b«a  anarfy  aaaiatanca. 


79,000,000 

29.000,000 
100,000,000 

870,000,000 


79,000,000 


•79.000,000 
(-70,000,000) 


29.000.000  ^29.000.000 

lOO.OOO.QM         •100.000,000 


880,000,000         •880,000,000  •10.000.C 

(-870,000,000) 


laalan) 


AMlatant  tacrotary  for  HtMn  Dawalepaant  tarvicaa 

ttart  pragri. 

Total,  taparfant  of  Haalth  and  OMan  tarvicaa. 


DCMATICIIT  OF  EDUCATION 


i(  II. 

^By    trWf^^aa  ■••••■  aaoaaaaa^aaaaaa 

Tout.  Dflp^rtMnt  of  education.,  a  a 


1714.800,000 

176,000,000 

•176,800,000 

""176,000,000 

""177,800,000 

• 
•1.000.000 

"  imiooo.ooo 

^  ♦1.088.«» 

iiioio^ooi* 

(4.700.000) 

(«.«oo.eoo) 


(•4.700.000) 
(««.MO.O0O) 


(•4,7 
(««.« 


296,000,000 


(«.«oo.eoo)  (««.MO.ooo)  (**'*S'S"> 

(4  440  000)  (•4.440,000)  (•4.4M.W> 

296;700.000  •296.700.000  ♦788.888 

432.800,000     434,900.000  ««Si'M0.000  ^^tl'S'SL 

(M.040.000}  (•U.040.000>  (•16.0*8,008> 


(96.000,000) 


10.000.000  •10.000,000  ♦18,000,0 

(99.600.000)  (•99.600.000)  (•S,«08.0 

700.000  •TOO.OOO  .t!??:! 

10.700.000  •10.700.000  ♦10,788.1 


90,000,000 


2.300.000  •2.300.000  ♦2,388,888 


31.900,000  ♦31.900.000  ♦31.988.1 


•7.880.000  -7.880.000  •7,888.0 

90.000.000  ^90.000.000 


90,000,000 


165,«a9.000         ♦1«.«8S.808         ♦^.^;« 
'24ii6O9!o00'  "'^iiioS.WO         •W .608.0 


22.609.000  *a.<S?'SS         t^'Sff' 

(3)374.000)  (•3.374,000)        _<*^;ffjj_ 

siMoioOo'  •22,609.000  •22.6W.I 


UMI 
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fUmOCHTM  l.l.   •  UM 


"«<W  «MI«tt         <«wt«  MMUnt 


••nat*  vs 


•flATEO  ASCMCIES 


—  aMlonal  CaMlMlananaiftdr«n 

••I"  "»^  tmtwrmnc*  en  library  «id  Infanation 


T««l.  Mttatad  «fM«4M 

TMal,  Ckaptar  V: 

IMm  tM»H  (ebUtatlonal)  auttierlty. 

^^" '^^  ••»  IIV^*  •■••••••••■■,•••• 


SOO.MD 

42S.0M 
921,000 


HS.OOO 

•925.000 


«900.<I00 
«425,000 
•92S.000 


SO. 000, 000 
(M.OOO.OOO) 


27S.U9.000  *27S. 09.000  *225.a9  000 

*?;'I2-!1S*  <♦«»."•.«»>  cznmSoo) 

(•r.aao.ooo)  (-7.ho,oooi  (-7!aao  ooo) 

(3.J74.000)  {0.374:000)  {♦S.SWIoS) 


M1-17« 
101-171 


CNAPTE*  VI 

OCMRTHCIIT  or  MaiCULTUK 

««r {cultural  laaaardi  larvlea: 

ki<ld<i«a  mt  facUitlaa  (raaciMien). 


Coaparattva  ttata  ttaaarch  tarvica: 

•uUtflnti  and  facilitiaa  (raaclaaion). 

Aniaal  and  Plant  Naalth  Inapactlon  tarvica: 
Salarlaa  ar-  


•4.07S.000 
-41.008.000 


—  raad  tafaty  and  Inafwctian  Sarvlca.. 


101-17» 


101 -17» 
101 -17» 


Fadtral  Crop  irauranca  Corparatlon 
a^inUtration  and  oparatlng 

•ural  tiactrifleatlan  A*infatrat<an: 
lural  alactrif (cation  I  tal« 
Oiract  la««: 
Etactrlc. 
Tall 


rawDlvIng  f«aid: 


d  and  Ihitritian  tarvica 
CoaNdlty  myl— ital 
raod  ata^p  prafraa. 

Total,  Oapartwnt  of  Mrlcultura 

ocPMncaT  or  nemtn  am  hunm  tctviat 
raed  and  Drug  JMilniatration 


ioi-ia 

101-122 


telarlaa  and  aipanaaa 

Offaattlni  aollactlafw. 


•••a*««««*««««« 


MUTED  MEMCIES 
llty  Futuraa  Trading  CoHlaaien  1/. 


Total,  Ckaptar  vi: 

*^  fci^at  (cbtlgatlanaO  auttierlty. 


elaa«« 


:1c 


•■••••••« 


CMTTEt  VII 
or  VnSMM  MMItt 

Vatarana  lanaftta  **iniatratian 


101-im  Camanaatian  m^  saraiaia 
-«»  laan  tuaranty  rwrolvii*  find.. 


Total,  Vatarana  tanaf  Ita  Mil  nl  at  rot  I  an. 


■aalttt  tarvica  «rt 
Miinlatratlan 


••■icai  cara 

_f^*««»»»»tlen  and  alaeoll 
<ay  tranafar) 


m  aparatini 

■••••■•••••oo 

of  Vatarana  Mfaira 


tka  Office  ml  mmmtmmnx  «ri  tuteat      tarn  •■— 

acted  en  the  re««it.  ^^        »■  Ma  not 


15.000,000 


(-25.500.000) 
(-105.900.000) 


795.000,000 
720,000,000 


11.900,000 
-15.900,000 


5,«55,000 


t.000.000 
6.184.000 

15,000,98 


*4.075.00e 


*41. 008^000 


*4,  too  .000 
•«,884,000 


•8.000.000 
««,884,000 

•15,000,000 


510,000.000 
510,000,000 


15.900,000 


4, 780,000 
705,000,000 

739,584.000 


13,900,000 


S,«55,000 


(•23.500.008) 

(•105,900.000) 


•19,504.000 
•13,900,000 


•4,700,000 
•195,000,000 

•229.584.000 


•3,«55,000 


ftS    ■»-*    -:»:!??.   ii^^,  ,:3:g5:K, 


■■«■«■■■««««•■■■ 


(•45,083,000) 


190,000,000 
245,000,000 


190,000.000 
150,000,000 


190,080,008 
245,088.008 


435,000.000     340.000,000     415,008*008 


•95,000,000 


*S5,t88,088 


50,000,000      94.000,000 
(1.300.000)     (1,300.808) 
390.000.000     529,000,000 


•94,800.400  •M.808.000 

<*ian.«oo) 

**».OM.ooo   "'♦wiooo'too' 


May  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


9139 


aumJMENTia  N.R.  -  4404 


MV» 


tanata  taeiait 


tanata  w 


BCPMTMCHT  OT  NOUSIIMS  MB  UUM  OEVELOMEHT 

Nouafnt  Piiigr— 

Annual  centrlbutlana  for  aaaiatad  heualn8: 

■auaing  OawalopMnt  Crant  project  (raappreprietlen 
Payaanta  for  aperetlon  of  lewlncoaa  houaing  projacta 
•••   (by  tranafar) 

CoBRaiity  Planning  and  DavalepMnt 

101-122  Urban  hoaaataading  (by  tranafar) 

IMEPENOENT  AOEHCIEt 

Aaarlcan  tattle  HenuMnta  Ccaaiiaaien 

•••  talarlaa  and  expanaea 

Federal  Eaargancy  NanagaMnt  Agency 

nt  plawiing  and  aaaiatance 

national  Aarenautica  and  Space  Adiinlatration 

nicationa 


(11,450,000) 


(72,000,000) 
(11.450,000) 


2,4«»,000     •2,4M,000     •2,488,880 
(72,000,000)   (♦TZ.OOO.OOO) 

(-11,450,000)    (•11,450.000> 


Ipace  fli|hf,  control  and  data  ce 

(raaclaaion) 

101-122  laaaarcli  and  pregraa 


(by  tranafar). 


■ational  Cowiaaion  en  tatlva  taarican.  Alaaka 
Native  and  Native  Nawaiian  Houaing 


(32.970.000)    (32,970.000) 


taleriaa  and  expeneee  (by  tranafar). 


500.000 
500,000 


-36,077,000 
(45.000,000) 


(500,000) 


•500,000 


♦500.000 


•500,000 


•500.008 


-36.077,000     -36,077,000 
(*12,030,000>   (•12,030,000) 


(•500,000) 


(•500,000r 


Hationel  Coaaiiaalon  on  tavaraly  Diatraaaad 
Public  Nouaino 


••  talarlaa  and  expanaea  (by  tranafar). 


(2,000,000)    (•2.000,000)    (•?,000,008) 


Total,  Oiapter  VII: 

Hew  budiet  (obllgetlenal)  authority. 
Appraprlationa........... .... 

Raappr^prl at! ana. .•*•*« ...... 

aaec laa'Ona. •....•««•••••.... 
cay  &ranaTar J. ..•...*•«*«.*...* .« 


CNAPTEI  VIII 
OEPARTNEHT  OF  TRAMSPOiTATlOa 
■ational  Highuay  Traffic  tafaty  Aaalniatratien 


435,000,000 
(435,000,000) 


390,000,000 
(390,000,000) 


(U,420,0ee)   (117,720,000) 


496,392,000 

(530,080.000) 

(2.4M.000) 

(•36.077.000) 

(120.808.000) 


•61,312.000  •106.9R,808 

(•95,080.000)  (•UO.OOO.OOD 

(♦2.480.000)  (♦2.480.088) 

(-36.077.000)  (-36.077.888) 

(•76.380,000)  (♦S,8f 


Nl^«May  traffic  aafaty  granta  (NI^Ntay  Truat  Ftaid) 

(liquidation  of  contract  authariiation) 

AlcotMl  aafaty  Incantiva  granta:  (lialtation  an 


(5,000,000) 
(5,000,000) 


(♦5.000,000) 
(•5,000,000) 


(♦S.OOO.OOQ 
(♦5.8C 


CHAPTER  IX 

• 

OISTRta  OF  C0UM8IA  FINDS 

• 

Operating  Expeneaa 

• 

101 

(99,008) 

(99.000) 

(♦«9,088> 

101 

(Raeclaaion) 

(-3,218,000) 

(-3,218,000) 

(•S,218.888> 

101 

(50,000) 

(50,000) 

(♦98.880) 

101 

(Raaclaaion) 

(-10,478,000) 

(-10,478.000) 

(•M.4fl.088> 

101 

PiMic  aafaty  and  Juatica 

(7,750,000) 

(7.790.000) 

(♦7.798.888) 

101 

(Raaclaaion) 

(-5.739,000) 

(-5.739.000) 

(•9, 739.888) 

101 

Public  aducatian  ayatea  (raeclaalan). 

(-6,583,000) 

(•6.585.000) 

(•«.9iS.888> 

101 

■wan  auppart  aervicea 

(4,840,000) 

(4,840.000) 

<«*.»jj.22J 

101 

(Raaclaalan) 

(-5,739,000) 

(•5.739.000) 

(•9.799.880) 

10V 

PuMIc  aerlca  (raaclaalan) 

(-8,810.000) 

(•8.810,088) 

(••,•10,888) 

101- 

Haahlngtan  Cenvantlan  Center  Fiaid.... 

(2,999,000) 

(2,999.808) 

(♦2.019.880) 

101 

■ipnaint  of  loMa  and  tntaraat  (raoe 

aalan). 

(-12,336.000) 

(•12,336.888) 

(•12.336,888) 

101 

■apaynt  of  mimnK   fund  dtflclt.... 

... 

••• 

•-"                    ••• 

101 

OTort*tttni  DOPrQiiin0ta ••••••••••••••• 

(3,349,000) 

(3,349.088) 

(♦3.940.888) 

101 

OlKlcal  and  dMital  banefita 

(543,000) 

(543.800) 

(♦943.888) 

101 

Energy  adjuataant 

... 

••          •••         i 

t""                   ••• 

101 

iqtfipMnt  adjuataant 

••• 

••          ••• 

•••                    ••• 

101 

Paraanal  aervicea  adjuataant 

•*•         ■  • 

"•          •"• 

•""                    ••• 

Tatal.  Oparatlng  aapanaaa.  gaiaral  fwid  (net) 
Capital  Outlay 

■ 

-33.279,000 

•33.279,000 

•39.279.088 

101 

Oanaral  ftnd 

.  *• 

(76.102.000) 

(76,102,808) 

(♦»,  182,000) 

101 

(Raaclaelon) 

(-24.215.000) 

(•24,215,888) 

(-84.219,000) 

UM 
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It* 


i«wt«  «• 
t 


tnt«rpr<M  riMd 

191-        Mttr  OTd  tatwr  EnttrprlM  rw^ 

101-  (tMctMion) 


CNAf  TE«  I 

FIMDf  tffMMUTEO  TO  TNC  MCSIDCIIT 
UMnticlpatad  nM*......, 


(12)ttM.000> 
(•17,«a0.000> 


■■■«■*««■■ 


<i2.ot*,ooe> 

(-17.600.000) 


(*12.02*,000) 
(-17,600.000) 


Total.  ChaptM-  X: 

■•M  budiat  (abl<aat<enal)  autlMrlty. 


i.000.000  ♦5.000.000  ♦5.000.000 

1,000.000  •S.000.000  *S,000,000 


CMTTEI  XI 

LiCIIUTIVC  OtAMCa 
KIMTC 

»■»— »t»  to  UldOM  and  Hair*  of  Oacaaaad  HaMbars 

of  Coniraaa 

101-1716  Cratultlaa,  rticaaaad  Hifcira 

Kbrary  of  Can^raaa 

101-1716  talariaa  and  aipanaaa 

Total.  Chaptar  XI: 

at  (atollflatlanal)  authority 


Total.  TItIa  II: 

■aw  buJQat  (oMItat tonal)  authority 

^^^^^^^  '  •  •  "  ^^B  ■■•■aoaaaaaaa '•*•••••••■ 

"•■C 1 Sv 1 OfW  ••••■■••**aoaa*a*«**a*aaaa 


TITU  III   •  fiEMML  MOVItlOHS 

U«1IUTIIC  HAiiai 

HMTE 

Cant  Infant  ixpanaaa  of  tha  tatwta 


at  Ara  and  Oaerkaapar  of  tha  tanata 
(■•approprlatlan) 


9B.400 

9U.000 
1.010.400 


•912.000 


-9W.e 


•oa.400 


1.600 


«62,0U,400  S0t.67i.000            337.222,600          -624.026,000  -167.4S1  600 

(M00,«3T.400)  (2.301.466.000)     (2, 1S7.M«:400)       <*«0.n3:000)  (-141:^:600) 

.■226.«a.ii)  (-,.7,6.792.iii)  i-y.^'.ilty'^,  (-i.J;i:SS:SSI  (?2:t5:-SI 

(1.027,420.000)  (117.720,000)        <147;*U>00)      <:«7:mS:«0>  (♦wIlMioOO) 


1.500.000  •I.MO.OOO  *1,S00,000 


iOCiU.  or  KCTIOi  6U 
101-122  tapaal  e<  toe.  614  of  f.l.  101-162.... 


Total,  TItIa  Ills 

(aMItatlanal)  authority 


363,416,000 


363.416,000 
(363.416,000} 


SiS,4U,000 


S64,*U,000 
(363,416,000) 
(1,300.000) 


«SiS,41«.000 


♦1.S 


M         «364,9M,000 
(♦363,416.000) 
(♦I.SOO.OOO)  ('I.SOO.OOO) 


total: 


.  riatlana 

BWCl9CIQnBo  •  ••  • . 

(Oy  trvMfar) 


(abligatiaMi)  autharity 1.325.464.400  615,674.000  *a50,ISO,400  -479.326,000         *2S6.4«4.4ai 

latlana (1.552.347.400)    (2.411.i«*.aiMlt     tt  »m»  laa  ttm\  «*«  i«a  an  mm*      >^<ka  auVub. 


••••••••••.••••••••*•■ 


nr 

■Boralwapini  adjuataanta: 

l»ian«l«ipatad  naada  (raaclaaian).. 

^~*   •r^Ww»    BBS*  anp*  •••■••«••■•••  SB 
-    -r  -      ■     ■■  "^  *^^^»»    »^'  ^^WSo  •  a  •  •  •  •  ■ 

Total.  adJuitHnta 

Total  (inalwdint  adJuatMnU) 

In  ttttt  Mil. 


a«**«o**oo 


**••***•••• 


^ ^  .  --  --»»oo*«ooo»oooo»«#»»B>a,,,, 


-121 .270,000 


•121.270.000 

1,204«1«»,400 
(1.S2S«466,400) 

(•i2i,2ni.oogi} 


6n,67«,000 
(619,674,000) 


•15,153.400 

;r.ooo.ooo 
•a.ns]«o' 

K7.NS.400 
(00.130.400) 

(-a.i53.oee> 


:ii.m.,«eo   •ii.iis.ooo 


««».it7.«ee 


t-*n,: 


«I1S,S11.4« 


(«•»,  117,000)  (•a.issloeo) 


B*««*«»* 


^"'■ijuTf*^*  **  dlaerotlanary 


!.».*?}.*2     .6i5.»7»,oee        a7.«eB.600 

i>«S>    (1.200.1M.000)     (1.902.2M,4«I      tHU. 


(i:i45;4u:4oe)  (i.aoolm.'oeo)   (i.wliiMooi    (^'S'Sot    (trn'm'So) 

(5o,7H,ooo>  (•672:442:000)  \'-7u^Ss^  t-M'wJSR   ^:i5:5> 
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TERRY  ANDERSON 


Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  (x>lleacues  that 
today  marks  the  1.873d  day  that  Terry 
Anderson  has  been  held  in  (»ptivity  in 
Beirut. 

I  would  M"^  ask  unanimous  consent 
that  a  thoughtful  Washington  Post 
editorial  on  the  hostage  situation  be 
included  at  this  point  in  the  R«x>rd. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

(From  the  WMhlngton  Post.  May  2. 19901 
PiFRSK  Mobs  Hostagss  to  Oo 

Release  of  a  second  hostace  in  Damascnis 
puts  those  holding  the  15  others  a  step 
closer  to  dosins  out  this  grim  chapter  of 
terrorlam.  Like  Robert  Polhlll.  educator 
Frank  Reed  was  held  for  more  than  three 
years  in  conditions  of  abuse  and  humilia- 
tion. The  two  men.  along  with  the  remain- 
ing six  American  and  nine  other  Western 
hostages— all  innocent  victims  chosen  at 
random— have  suffered  an  ordeal  that  will 
leave  a  permanent  stain  on  the  perpetrators 
and  the  governments  that  sustained  them. 

Ftor  Mr.  Reed's  Uberty.  President  Bush 
thanked  Iran  for  prompting  the  captors 
who  physically  held  him.  He  thanked  Syria 
for  mediating  between  Washington  and 
Tehran.  These  words  reflect  a  measure  of 
encouragement  and  a  hint— but  only  a 
hint— of  more  substantial  approbation  to 
come.  With  an  eye  on  the  last  administra- 
tion's Iran-contra  follies,  this  administra- 
Uon  reJecU  bargaining  for  hostages.  But 
this  does  not  mean  the  United  States  has  no 
leverage.  The  political  plates  are  shifting  in 
the  Middle  East.  War-weakened  Iran  needs 
to  work  its  passage  back  into  the  interna- 
tional economy.  Syria's  diplomatic  setbacks 
and  economic  burdens  dictate  a  less  self-iso- 
lating course.  These  considerations  are  in- 
clining the  two  countries  to  address  with 
fresh  vigor  the  fundamentalist  groups,  ideo- 
logically dose  to  Iran  and  physically  based 
on  Syrian  or  Syrian-occupied  territory,  that 
actually  bold  the  hostages.  Their  recent 
success  casts  an  interesting  light  on  conten- 
tions that  the  matter  was  out  of  their 
hands. 

On  the  day  Mr.  Bush  was  expressing 
thanks  to  Iran  and  Syria,  the  State  Depart- 
ment dted  both  countries  (and  four  others) 
under  terms  of  a  law  compelling  annual  des- 
ignation, and  at  this  time,  of  governments 
responsible  for  state-supported  terrorism. 
The  apparent  awkwardness  of  dting  those 
who  are  expected  to  deliver  more  hostages 
has  to  be  set  against  the  much  larger  value 
of  un4lyr»p<"g  the  United  States'  serious- 
ness about  combating  terrorism.  In  fact, 
there  is  leas  of  a  contradiction  here  than 
meets  the  eye.  The  two  governments  were 
dted  for  acUvities  in  1989.  Only  now  are 
they  taking  the  sort  of  steps  requisite  to 
working  themselves  off  the  list.  Baaaar  bar- 
gabiers.  Iran  and  Syria  ask  Washington  for 
what  Iran  terms  "reciprocal  positive  steps" 
right  now.  There  will  be  time  and  reason  to 
wfMMUtor  returning  American  relations  with 
those  states  to  normal  when  the  15  remain- 
ing hostages  come  home. 


HARVEST  OP  PEACE:  A  VISION 
FOR  THE  FDTURE 

Ifr.  PELL.  Mr.  President.  I  am 
pleased  to  cosponsor  Senate  Concw- 
rent  Resolution  91.  the  harvest  of 


peace  resolution,  introduced  by  Sena- 
tors Hatfikld  and  Bumrrs. 

Mr.  President.  Senate  Concurrent 
Resolution  91  lays  the  groundwork  for 
a  positive,  forward  thinking  approach 
to  some  of  our  most  serious  interna- 
tional problems.  The  innovative  policy 
re(x>mmendations  put  forth  in  the  res- 
olution are  designed  to  achieve  a  meas- 
ure of  ooTomon  security,  thus  de(Tea8- 
ing  our  need  to  rely  on  military  spend- 
ing. In  this  connection,  the  world's 
economic  powers  would  be  able  to 
devote  important  resources  to  attack- 
ing the  festering  blights  of  hunger, 
poverty,  and  underdevelopment. 

At  the  onset  of  the  1980's.  some  of 
the  provisions  of  the  harvest  of  peace 
resolution  would  have  been  inconceiv- 
able. However,  the  landmark  year  of 
1989  unleashed  a  series  of  moniunen- 
tal  changes  across  the  globe,  and  we 
are  now  presented  with  a  unique  op- 
portunity to  formulate  a  new  world 
order.  As  we  construct  that  new  order 
in  the  1990's.  I  believe  that  the  har- 
vest of  peace  resolution  would  provide 
us  with  the  proper  focus  to  confront 
and  overcome  the  many  challenges  we 
face. 

Mr.  President.  I  commend  Senators 
Hatfield  and  BnMFKRS  for  their  fore- 
sight and  leadership  in  introducing 
this  resolution.  I  am  pleased  to  Join 
them  In  an  effort  to  redirect  oiu-  Na- 
tion's priorities  in  view  of  the  historic 
opening  that  our  time  has  given  us.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation,  and  I  ask  unani- 
mous consent  that  the  full  text  of  the 
harvest  of  peace  resolution  be  includ- 
ed in  the  Rbcoro  at  this  point. 

There  being  no  objection,  the  con- 
current resolution  was  ordered  to  be 
printed  in  the  Rkord.  as  follows: 
S.  Con.  Ris.  91       \ 

Whereas  reduced  East- West  tenons  and 
renewed  efforts  for  peace  by  people  in  the 
Third  Worid  give  the  United  States  and 
other  nations  an  imprecedented  opportuni- 
ty to  reverse  the  $1,000,000,000,000  arms 
race  and  promote  peaceful  international  de- 
velopment; 

Whereas  hunger  victimizes  ^proximately 
20.000.000  people  hi  the  United  States  and 
1,000.000.000  pe(9le  worldwide;  and 

Whereas  common  security  is  based  not 
only  on  legitimate  defense  measures  but 
also  on  all  people  having  an  opportunity  to 
meet  their  basic  needs  for  food,  shelter, 
health  care,  education,  and  woik  with  digni- 
ty; to  live  in  a  safe  and  healthful  environ- 
mmt;  and  to  enjoy  human  rights,  induding 
the  right  to  participate  in  decisions  affect- 
ing their  lives:  Now,  therefore,  be  it 

Reaolved  by  the  SenaU  (the  House  of  Rep- 
reaentatives  concurring), 
SBCnON  1.  SHORT  TTIU. 

This  resolution  may  be  dted  as  the  "Har- 
vest of  Peace  Resolution". 

SBC  t.  8TATBIIKNT8  OF  POUCY. 

(a)  Snrs  to  Hklp  Aciusvk  Commoit  Sbco- 
KiTT.— It  is  the  sense  of  the  Congress  that 
the  United  States  should  help  achieve 
ccmunon  security  by  reducing  the  world's  re- 
liance on  the  military  and  redirecting  re- 
sources to  peaceful  ef f (Mts  toward  overcom- 


ing hunger  and  poverty  and  meeting  basic 
human  needs  by— 

(1)  negotiating  agreemenU  with  the 
Soviet  Union  for  substantial  and  verifiable 
reductions  in  overall  military  fwoes  and 
Q>endlng,  and  urging  other  nations  to 
reduce  their  military  forces  and  spenrting, 
with  the  goal  of  halving  worldwide  military 
spencUng  by  the  year  WOO; 

(2)  redudng  military  assistance  and  arms 
sales  to  develcving  nations  and  urging  other 
nations  to  do  likewise; 

(3)  encouraging  peaceful  settlement  of 
conflicts  through  regional  and  international 
negotiations: 

(4)  providing  increased  assistanre  to  devel- 
oping nations  to  overcome  hunger  and  pov- 
erty, to  reduce  debt  burdens,  to  promote 
human  rights  and  people's  participation  in 
political  decisions  affecting  than,  to  ensure 
sustainable  development,  and  to  protect  the 
environment; 

(5)  increasing  support  dtmiestically  for 
programs  that  address  human  needs; 

(6)  helping  defense  industries  and  ttadr 
employees  omvert  to  productive  nondefenae 
woi^and 

C7)  reducing  the  Federal  defldt. 

(b)  AcHiBvuwi  CoMMOir  SacuxiTT  Should 
Bb  a  PaniAaT  Poucnr  Objbctivb.— It  is  the 
further  sense  of  the  Ccmgress  that  the 
United  SUtes  should  make  fostering 
common  security  through  the  initiatives  de- 
scribed in  subsection  (a)  a  primary  foreign 
and  dcHnestic  policy  objec^ve. 


TRIBUTE    TO    FORMER    MAYOR 

MARGARET    HANCE.    PHOENIX. 

AZ 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  to  pay  tribute  to  a  dedicated 
public  servant.  Margaret  Bmboo,  Phoe- 
nix' first  woman  mayor,  died  April  29. 
1990.  I  had  the  pleasure  and  opportu- 
nity to  work  with  Margaret  during  the 
late  seventies  and- early  eighties.  She 
always  worked  hard  for  the  cause  of 
(dties  and  came  to  my  office  armed 
with  the  facts  aitd  figures  to  support 
her  arguments.  Yet  she  never  neglect- 
ed to  temper  her  seriousness  with 
humor. 

As  the  mayor  of  Phoenix  and  a 
leader  in  two  national  local  govern- 
ment organizations,  the  National 
League  of  Cities  and  the  n.S.  Confer- 
ence of  Mayors.  Mayor  Hance  was  a 
determined  fighter  for  Phoenix  and 
other  cities.  She  believed  that  good 
city  government  and  healthy,  vibrant 
cities  reflected  the  strength  of  our 
form  of  government.  Many  of  my  col- 
leagues in  the  Senate  knew  her  be- 
(»use  she  was  a  national  spokesperson 
for  cities  while  she  was  mayor  of 
Phoenix. 

Mayor  Hance  frequently  visited  my 
office  between  1980  and  1983,  when  we 
worked  together  on  securing  highway 
discretionary  funding  to  complete  the 
Papago  Freeway.  She  led  nioenix  into 
ttie  development  of  a  m<xiem  freeway 
system  and  was  quick  to  remind  me 
that  Phoenix  was  not  looking  for  a 
Federal  handout  to  solve  its  problems. 
Be<»U8e  she  believed  so  strongly  in 
local    governments'    ability    to    solve 
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probloni.  she  played  a  major  role  In 
getting  the  Ariaona  Legislature  to  ap- 
prove a  bill  to  fund  local  transporta- 
tion projects. 

I  ranember  how  determined  she  was 
to  oonvinoe  Federal  officials  that  the 
Urban  Development  Action  Grant  Pro- 
gram and  the  Urban  Parks  Program 
should  benefit  not  only  the  Nation's 
older  dtles  but  also  Sun  Belt  cities. 
She  was  very  proud  of  that  success. 
Over  the  years  at  budget  and  appro- 
priation times,  the  Ariaona  delegation 
could  expect  to  see  Mayor  Hance 
fighting  hard  and  successfully  to  pro- 
tect the  funding  for  community  devel- 
opment grants,  mass  transit  fimds, 
and  general  revenue  sharing. 

Mayor  Hance  once  explained  to  a  re- 
porter why  she  Initially  ran  for  public 
office.  "One  of  the  reasons  I  originally 
decided  to  run."  she  said,  "was  that  I 
felt  I  could  do  more  for  parks  and 
recreation"  as  a  city  council  member. 
After  two  terms  on  the  council.  "I  de- 
cided to  take  upward  mobility.'  I  was 
told  a  woman  could  not  be  elected 
mayor  of  Phoenix  for  another  10 
years."  she  said.  "But  I  was  suocess- 
fuL" 

Not  only  was  Margaret  successful  in 
that  1975  election,  but  she  won  every 
precinct  in  the  city.  Her  margin  for 
victory  would  increase  in  the  cam- 
paign to  follow!  With  Margaret  Hance 
at  the  helm.  Phoenix  experienced  8 
years  of  explosive  growth.  And  when 
she  retired  in  1983,  she  left  a  list  of  ac- 
complishments that  Included  approval 
of  the  Papago  Freeway,  a  citywide 
system  of  mountain  parks,  installation 
of  hundreds  of  miles  of  improved 
streets,  and  a  nearly  50-percent  in- 
crease in  employment. 

What  Margaret  Hance  accomplished, 
■he  did  with  style  and  grace.  Her  wit 
and  charm  are  legendary.  One  of  the 
best  Washington  stories  about  her  in- 
volves my  former  Senate  colleague  and 
friend.  Barry  Ooldwater.  He  and 
"Margie."  as  she  was  known  to  Barry, 
met  soon  after  President  Reagan  was 
Inaugurated.  Mayor  Hance  and  Sena- 
tor Ooldwater  exchanged  pleasantries, 
and  Margaret  began  to  tell  Barry 
about  how  the  President's  election 
success  had  been  started  by  Barry 
years  ago. 

Barry  countered  with  how  grand  and 
Buoceasful  Mayor  Margie  was.  He 
started  to  reminisce  about  his  service 
on  the  Phoenix  City  Council  and  ex- 
claimed how  she  had  the  best  Job  in 
politics  as  mayor  of  Phoenix.  Mayor 
Hance  reportedly  drew  a  slow  breath 
and  In  her  matter-of-fact  tone  said  to 
Barry.  "Senator,  that  Is  easy  for  you 
to  say.  Tou  live  2.000  miles  away  from 
your  amstltuents.  Mine  know  my 
street  address  and  phone  numberi" 
But  anyone  who  knew  her  and  saw  her 
as  mayor  understood  how  much  she 
loved  the  Job  and  her  dty.  She  is  going 
to  be  sorely  mlsMd. 


SENATOR  BOREN  ON  AMERICA'S 
ROLE  IN  THE  WORLD 

Mr.  PELL.  Mr.  President,  our  col- 
league. Senator  Boan.  recently  wrote 
an  article,  published  in  the  Washing- 
ton Post,  arguing  that  a  changed 
world  calls  for  a  new  vision  of  the 
United  States  role  in  it. 

Senator  Boasii  argues  that  as  the 
perceived  Soviet  threat  declines. 
America's  allies  around  the  world  will 
feel  that  they  do  not  need  UJS.  protec- 
tion any  longer.  In  addition,  with  an 
increase  in  their  own  prosperity,  they 
do  not  need  us  economically  as  much 
as  they  once  did.  All  of  this  adds  up  to 
a  declining  willingness  of  our  friends 
and  allies  to  follow  the  U.S.  lead  on 
international  issues. 

In  response  to  this  challenge  to  the 
U.S.  position  in  the  world.  Senator 
BoBSH  concludes  that  the  United 
States  cannot  afford  to  rely  on  the 
same  foreign  policy  tools  put  in  place 
by  the  Tnunan  administration  45 
years  ago.  He  proposes  that  we  link 
foreign  aid  to  the  purchase  of  Ameri- 
can products,  that  the  staffing  of  U.S. 
embassies  abroad  should  reflect  a 
greater  emphasis  on  promoting  our 
economic  interests,  and  that  the  stu- 
dent exchange  program  be  greatly  in- 
creased. 

These  and  other  recommendations 
by  Senator  Bobxn  make  eminently 
good  sense,  and  they  deserve  thought- 
ful consideration  by  the  President  and 
Congress.  I  ask  unanimous  consent 
that  the  full  text  of  Senator  Boam's 
excellent  article  be  printed  at  this 
point  in  the  R>coki>. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RacoKO,  as  f  oUows: 

CFram  the  Wuhlncton  Po^  M«y  2. 1990] 

.  .  .  Fob  a  Moobl  Natior 

(By  Dkvld  L.  Boren) 

For  the  past  four  decades.  America's  alUes 
have  been  wlUlng  to  foUow  thia  country's 
lead  largely  because  of  the  perceived  threat 
from  the  Soviet  Union  and  the  Eastern  bloc. 
As  lone  as  there  was  a  threat,  they  needed 
the  shield  of  American  military  protection, 
especially  when  we  were  bearing  so  much  of 
the  economic  burden  of  paying  for  It. 

But  now  that  this  threat  Is  greatly  re- 
duced, many  will  feel  that  they  do  not  need 
our  protection  anymore.  As  a  restilt.  they 
wlU  be  far  lea  wUllng  to  follow  our  lead  on 
matters  of  International  Importance  to  us. 
Nor  do  our  allies  need  us  economically  the 
way  they  did  In  the  'BOs.  when  we  had  nine 
of  the  10  largest  banks  In  the  world  and 
two-thirds  of  the  world's  assets  and  mar- 
kets. We  began  the  '90s  with  none  of  the  top 
ao  banks  and  an  asset  share  leas  than  half 
that  of  40  years  ago. 

Does  this  mean  that  the  United  States, 
which  has  led  the  world  In  the  aoth  century, 
will  be  automatically  reduced  to  a  bit  player 
on  the  world  stage  In  the  31st?  It  oould 
happen  If  we  sqtiander  the  opportunities  we 
have  In  this  decade  to  reorder  our  priorities. 
They  must  be  seised  quickly  for  they  may 
not  come  again. 

A  different  set  of  assets  wUl  be  needed  for 
a  leadership  role  In  the  next  century.  Eco- 
nomic strength  along  with  the  moral  force 


of  America's  political  and  social  example  as 
a  model  for  others  will  be  more  important. 
While  we  must  remain  prepared  to  deal 
with  a  variety  of  military  threats,  overall 
military  strength  will  be  leas  important 

Those  who  doubt  that  economic  competi- 
tion Is  more  and  more  replacing  military 
competition  should  examine  what  is  hap- 
pening In  the  Intelligence  field.  An  Increas- 
ing share  of  the  espionage  directed  agataist 
the  United  States  comes  from  spying  by  for- 
eign governments  against  private  American 
companies  aimed  at  stealing  commercial  se- 
crets to  gain  a  national  economic  advantage. 
There  Is  no  time  to  waste.  We  need  to  re- 
align our  foreign  policy  to  advance  our  na- 
tional economic  Interests.  What  should  we 
do? 

First,  change  the  way  we  give  foreign  aid 
by  giving  more  in  the  form  of  credits  to  be 
used  solely  to  buy  American  products  pro- 
duced with  American  jobs.  Recent  polls 
show  opposition  to  forel^  aid  running  at  80 
percent.  They  are  a  clear  Indication  that  the 
United  SUtes  wiU  not  be  able  poUtlcaUy  to 
reach  out  to  newly  emerging  democracies 
unless  we  develop  a  way  for  American  tax- 
payers to  see  a  return  for  their  tax  dollars 
In  terms  of  more  jobs  at  home. 

West  Germany  and  Japan  are  following 
this  policy.  Over  90  percent  of  their  recent 
aid  to  Poland  and  Hungary  came  In  the 
form  of  restricted  credits.  From  1984  to 
1987,  aid  in  the  form  of  such  credits  given 
by  other  nations  Increased  from  $4  billion  to 
$13  billion.  Our  failure  to  have  a  "Buy 
American  Plan"  has  cost  Americans  billions 
of  dollars  In  lost  exports  in  the  past  five 
years  alone. 

We  must  remember  that  burden  ■h^r^nj 
in  helping  other  nations  also  means  influ- 
ence sharing  and  a  diminished  role  for  the 
United  States  economically  and  politically 
In  the  future.  A  Buy  American  Plan  would 
raable  us  to  expand  our  Influence,  help 
others  and  help  ourselves  at  the  same  time. 
Second,  diange  the  perspective  of  Ameri- 
can embassies  and  missions  to  give  greater 
emphasis  to  supporting  our  economic  inter- 
ests. We  must  recruit  more  people  into  the 
Foreign  Service  and  Intelligence  agencies 
with  economic  skills  and  training.  Right 
now.  two-thirds  of  our  embassies  do  not 
even  have  a  commercial  officer  in  the  em- 
bassy to  assist  our  businesses.  When  we  do 
have  a  commercial  officer.  It  Is  three  times 
as  likely  that  the  official  Is  a  foreign  nation- 
al. 

Embassies  must  be  regarded  as  outposts  to 
further  our  economic  Interests.  We  must 
put  ttehlnd  us  the  attitude  that  commercial 
sections  of  diplomatic  missions  are  nui- 
sances best  relevsted  to  basemenU  or  an- 
nexes. If  we  don't  restore  our  economic  in- 
fluence we  will  soon  be  without  political  in- 
fluence. 

■mird.  dramatically  Increase  student  ex- 
change programs  for  college  undergradu- 
ates—especially with  the  Soviet  Union.  East- 
em  Europe  and  lAtln  America.  Such  a  pro- 
gram serves  our  Interests  in  two  ways.  It 
forges  bonds  with  the  future  generation  of 
leaders  of  nations  of  growing  Importance  to 
us.  It  also  helps  sensltlsf  our  students  to  the 
need  to  become  more  International  In  their 
training  and  outlook.  Doubling  the  siw  of 
the  Peace  Corps  would  be  another  Impor- 
tant step  In  the  right  direcUorL 

We  can't  compete  if  we  cant  speak  the 
world's  languages  and  don't  understand  the 
world's  cultures.  Our  educational  system  is 
woefully  insular.  One  hundred  percent  of 
Japanese  high  school  graduates  have  stud- 
led  at  least  six  years  of  English,  wliile  a  tiny 


fracUoo  of  1  percent  of  our  students  have 
studied  Japanese.  For  every  30  students  who 
come  from  abroad  to  study  in  the  United 
States,  only  one  American  student  ventures 
into  another  nation  for  study  and  living  ex- 
perloMies.  The  nation  of  Malaysia,  with  a 
pi^nilatlon  of  14  million,  soids  more  stu- 
doits  to  study  aliroad  than  does  the  United 
States. 

Of  course,  a  comprehensive  plan  to  re- 
build our  economy  should  Indude  many 
other  Initiatives.  Repairing  the  entire  edu- 
cation system,  planning  for  the  traaition 
from  a  military  economy  to  a  civilian  econo- 
my and  developing  an  international  partner- 
shlp  to  share  the  cost  of  Improving  the  envi- 
ronment must  all  lie  part  of  the  plan.  It  is 
essential  to  overhaul  tax  policy  to  match 
the  tax  incentives  for  saving  and  Investment 
given  by  other  nations  so  that  our  cost  of 
capital  can  compete  with  theirs. 

Above  all.  we  must  realize  that  we  can't 
afford  to  continue  to  rely  upon  the  same 
foreign  policy  tools  put  in  place  by  the 
Truman  admlnistratiim  45  years  ago.  A  new 
world  calls  for  a  new  vlsicm  for  our  role  in  it. 
It  has  been  said  that  those  who  mill  around 
at  the  eroasroads  of  history  do  so  at  their 
own  peril.  It  Is  urgent  that  we  lieed  that 
warning. 


THANKS  TO  DICK  McCORMACK: 
HIGHER  PRIORITY  FOR  ECO- 
NOMIC ISSUES 

BAr.  HELMS.  Mr.  President,  for 
years  many  Senators  have  complained 
that  the  Department  of  State  has 
downgraded  economic  issues  when  as- 
senlng  the  national  Interest  in  negoti- 
ations with  Japan. 

It  always  seemed  that  diplomatic 
concerns  somehow  did  not  include  the 
United  States  economic  interest  in  our 
relationship  with  Japan— as  though 
Japan's  growing  economic  clout  was  ir- 
relevant. 

However,  an  article  in  yesterday's 
Journal  of  Commerce  notes  that  that 
policy  has  been  changing  under  Secre- 
tary of  State  James  Baker.  In  fact,  the 
article  cites  officials  in  the  Commerce 
Department  praising  the  new  stance 
of  the  Department  of  State,  taken  as  a 
result  of  the  extremely  effective  ef- 
forts by  Undersecretary  of  State  for 
Economic  Affairs.  Richard  T.  McCor- 
maidk.  in  the  so-called  "structural 
talks"  with  Japan  on  opening  up  Japa- 
nese trading  and  commercial  practices 
to  foreign  goods. 

The  Journal  of  Commerce  quotes 
Dick  McCormack:  "When  you  are  en- 
gaged in  the  task  of  trying  to  prevent 
world  war  m.  which  la  what  has  gone 
on  here  for  the  past  40  years,  that  of 
course  gets  a  lot  of  high  profile  atten- 
tion, but  because  the  geopolitical  fac- 
tors have  Improved  to  a  very  large 
decree,  there  is  a  renewed  emphasis  on 
economic  matters." 

Of  course.  Ambassador  McCormack 
Is  very  weU  known  for  his  years  on  the 
Senate  staff,  as  well  as  the  many  years 
he  has  wpaA  at  the  State  Department, 
so  his  views  are  no  surprise.  I  con- 
gratulate him  for  his  fine  woric  in  this 
matter. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  Journal 
of  Commerce,  May  1,  1990.  be  printed 
in  the  RacoKD  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

[From  the  Journal  of  Commerce,  May  1. 

1990] 

Trade  Rolb  Earms  Statb  DaPAKTifxirT  High 


(By  Keith  M.  Rockwell) 

Washzmotor.— In  recent  years,  mentioning 
the  "State  Department"  to  U.S.  trade  offi- 
cials or  business  leaders  was  likely  to  bring  a 
shudder. 

When  trade  disputes  arose,  the  depart- 
ment was  almost  a  sure  vote  against  taking 
any  course  that  might  impair  strategic  or 
geopolitical  relations. 

State's  approach  exaq>erated  the  Office 
of  the  US.  Trade  Representative,  the  Com- 
merce Department  and  many  U£.-based 
multinational  corporations. 

This  is  changing. 

The  pace  may  not  b"  fast  enough  for 
some,  but  State's  former  critics  concede 
that  trade  and  other  international  economic 
Issues  are  receiving  higher  priority  around 
Foggy  Bottom  these  days. 

Moreover,  as  U.S.-Sovlet  tensions  ease  and 
as  the  focus  for  Eastern  Europe  shifts  more 
to  economics  from  military  strategy,  the 
trend  Is  likely  to  continue  and  accelerate  in 
coming  years. 

"When  you  are  engaged  in  the  task  of 
trying  to  prevent  World  War  m,  which  is 
n^iat  has  gone  on  here  for  the  past  40  years, 
that  of  course  gets  a  lot  of  high  profile  at- 
tention .  .  .  (but)  because  the  geopolitical 
factors  have  improved  to  a  very  large 
degree,  there  is  a  renewed  emphasis  on  eco- 
nomic matters."  said  Richard  T.  McCor- 
ma^  Undersecretary  for  economic  and  ag- 
ricultural affairs  at  State. 

State  has  been  particularly  Involved  in 
two  critical  areas  of  U.S.  international  eco- 
nomic policy:  the  economic  restructuring  of 
Eastern  Europe  and  the  ongoing  tallcs  with 
Japan  on  structural  Issues  which  contribute 
to  the  persistently  wide  U.S.  trade  deficits 
with  Japan.  

Officials  with  Commerce  and  USTR 
warmly  praised  Mr.  McCormack  and  his 
staff  for  their  role  in  the  structural  talks 
that,  so  far,  have  exceeded  expectations. 

"We  would  not  have  ended  up  with  the 
outcome  we  did  and  we  would  have  no  hope 
of  g»<"'"g  a  final  agreement"  without  Mr. 
McCormack's  efforts,  said  one  Commerce 
Deputment  of fidaL 

U.S.  business  leaders  have  been  impressed 
with  State's  involvement  in  the  economic 
side  of  the  reforms  in  Eastern  Europe.  The 
department  has  sou^t  advice  from  the 
business  community  and  lias  provided 
timely  Information  on  the  market  potential. 
says  William  T.  Arehey,  vice  president  for 
international  at  the  U.S.  Chamber  of  Com- 
merce. 

The  Interest  shown  in  economic  Issues  is 
underscored,  he  said,  by  a  request  from 
Deputy  Secretary  Lawrence  Atgleburger 
ttukt  the  chamber  survey  all  80  of  its  over- 
seas offices  on  the  economic  competence  of 
the  VS.  embassies  in  Eastern  Eur^. 

But  like  many  business  offidals,  Mr. 
Arehey  retains  some  reservations.  It  will 
take  years,  he  said,  before  State  fully  em- 
braces the  notion  that  trade  is  a  vital  com- 
ponent of  U.8.  national  security. 


"Over  the  last  15-30  years,  their  primary 
role  was  to  ensure  that  trade  issues  never 
came  to  the  forefront  of  the  policy  prows 
.  .  .  Foreign  service  officers  are  congenitally 
Incapable  of  deaUng  with  trade  issues,"  he 
said. 

One  senior  administration  official  seooods 
Mr.  Archey's  view  that  it  may  l>e  difficult 
for  some  foreign  service  officers  to  break 
with  the  policies  of  the  past. 

"Oljviously  State  has  Iteen  actively  in- 
volved but  haslrally  as  a  naysayer  attx  the 
past  eight  yean  and  probably  even  as  far 
back  as  the  late  MSOs."  that  official  sakL 

The  low-water  mark  for  the  State  Depart- 
ment's credibility  with^be  trade  community 
probably  occurred  In  January  1988  when  a 
senior  State  official  misled  reporters  by  tell- 
ing them  a  Japanese  proposal  to  opoi  the 
construction  market  "will  meet  what  we 
want  for  opening  the  Ji^wmese  market." 

Industry  and  trade  agency  offidals  react- 
ed with  outrage,  pointing  out  that  Tokyo's 
offer  fell  far  short  of  U.S.  demands,  Indeed. 
it  was  montlis  before  a  deal  on  construction 
was  reached,  and  the  issue  remains  unre- 
solved two  years  later. 

The  abrupt  shift  in  atUtude  at  State  is  di- 
rectly linked  to  the  arrival  of  James  A. 
Baker  ni  as  Secretary  In  early  1989.  As  Sec- 
retary of  the  Treasury  from  1985-88.  Mr. 
Baker  was  perhaps  the  major  player  In  the 
global  international  economic  policy  actsnt 
and  his  interest  in  the  subject  remains  keen. 

As  protecting  U.S.  economic  interests 
abroad  and  improving  American  competi- 
tiveness became  relatively  larger  policy  con- 
cerns, few  believed  Bflr.  Baker  would  be  con- 
tent to  sit  on  the  sidelines  In  any  debate  m 
them. 

"The  landscape  has  changed.  Today  eco- 
nomic policy  Is  more  Important  strategically 
than  military  policy.  For  Mr.  Baker  there 
are  *mT*'T"r  two  Issues  today,  getting  in- 
volved in  trade  or  peace  in  the  Middle  East. 
Which  would  you  chose?"  asked  one  senior 
UJS.  trade  official. 

In  fact,  given  Mr.  Baker's  powerful  con- 
nection to  the  president  and  his  expertise  in 
economics,  some  administration  officials 
were  surprised  State  did  not  inject  itself 
into  trade  policy  earlier.  Some  trade  agency 
officials  feared  that  after  Mr.  Bush's  inau- 
guration. State  would  muscle  in  on  their 
turf. 

Mr.  Baker  had  other  things  on  his  plate, 
however,  such  as  arms  control  and  Middle 
East  peace  talks.  Furthermore,  State  had 
ceded  a  lot  of  trade  territory  in  the  past 
three  decades  and  Commerce  and  USTR 
were  in  im>  mood  to  return  it. 

Despite  the  greater  wnphasis  given  trade 
by  senior  State  officials.  th««  will  continue 
to  be  skepticism  here  aiwut  whether  eco- 
nomic issues  will  win  a  high  place  in  the 
hearts  and  minds  of  the  depaitmoit's  bu- 
reaucracy. 

"There  is  still  a  tendency  to  keep  relation- 
ships or  Issues  In  the  context  of  geopolitics." 
and  Mr.  Arehey,  who  strongly  supports  the 
change  of  tack  at  State. 


LAW  OP  THE  SEA— AGAIN 

Mr.  HELMS.  Mr.  President,  the  Con- 
vention on  the  Law  of  the  Sea  is  a 
hardy  perennial  weed  that  keeps 
coming  back  and  back,  no  matter  how 
hard  you  try  to  pull  it  out  by  Its  roots. 
And  it  is  a  weed  that  ranalns  obnox- 
ious. 
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The  Law  of  the  Sea  proposal  was 
soundly  rejected  by  President  Reagan 
In  1982  because  the  deep  seabed 
iwtning  provisions  were  deeply  flawed. 
Indeed.  President  Reagan  rightly  con- 
cluded that  these  provisions  were 
deeply  detrimental  to  American  com- 
nmcial.  economic,  and  political  inter- 
ests. 

Time  has  demonstrated  how  correct 
President  Reagan  was  in  his  assess- 
ment of  this  dangerous  treaty,  which 
would  destroy  VS.  rights  to  seabed 
mining  on  the  high  seas,  and  transfer 
the  fruit  of  our  technology  to  the 
United  Nations  and  the  Third  World 
without  recompense. 

Testerday.  Mr.  President,  the  Com- 
mittee on  Foreign  Relations  heard  tes- 
timony which  brought  forth  the  same 
old  discredited  aguments  in  favor  of 
resuscitating  the  treaty.  But  fortu- 
nately, the  Committee  also  heard  from 
one  of  the  most  distinguished  experts 
in  the  United  States  on  this  matter, 
former  Assistant  Secretary  of  State 
for  Oceans  and  Enviromnent.  James  L. 
Malone.  now  an  adjunct  professor  at 
the  Naval  Postgraduate  School. 

Professor  Malone  was  able  to  review 
the  progress  that  the  United  States 
has  been  able  to  make  since  1982  as  a 
result  of  President's  Reagan's  decision. 
His  fine  testimony  is  worthy  of  the 
consideration  of  all  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Professor  Malone's  testimo- 
ny be  printed  In  the  RacoRO  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rboobd.  as  follows: 
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Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  Appear  before  the  Senate  Forelsn 
RelaUona  Committee  In  today's  overview 
bearlns  on  the  law  of  the  m*.  I  appreciate 
the  chance  to  present  my  vlewi  on  the  cur- 
rent itatiu  of  the  IMS  United  Natimis  Con- 
vention on  the  Law  of  the  Sea  snd  United 
States  ocean  policy.  I  strea  that  these  are 
my  perKmal  vlewi  snd  do  not  neoeesarlly 
represent  the  position  of  the  Naval  Post- 
graduate School  with  which  I  sm  currently 


Mr.  Chairman,  the  srave  predictions  that 
accompanied  President  Reacan's  ("edsion 
not  to  sign  the  iM2  UN  Iaw  of  the  Sea  Con- 
vention haveWver  materialised.  Although 
the  United  StaAps  was  not  a  slcnatory  to  the 
Convention,  dearly  it  has  lieen  a  full  part- 
ner and  practicaic  member  of  the  world 
community  that' adheres  to  the  law  of  the 

The  decision  not  to  sign  has  often  been 
the  centerpiece  of  debate  about  UA  ocean 
policy.  Erroneous  notions  implied  that  the 
United  States  was  not  committed  to  the  rule 
of  law  and  that  Wsshlngton  hsd  thrown 
away  a  great  deal  of  hard  work  that  had 
gone  Into  the  Conference  for  so  many  yeara. 
Nothing  was  further  from  the  truth. 

President  Reagan's  decision  on  the  IMS 
Oonventloa  followed  an  Intensive  review  by 
the  admlniBtratlon  to  study  whether  Ameri- 
can Interests  could  be  protected  and  served 
outside  of  the  Convention.  The  conclusion 
reached  was  that  the  deep  seabed  mining 


provisions— Part  XI  and  Annexes  m  and 
IV— were  deeply  flawed. 

The  Presidait  determined  that  while  the 
other  parts  of  the  Convention  served  United 
States  Interests  well,  the  seabed  mining  pro- 
visions were  detrimental  to  American  com- 
mercial, economic,  and  political  interests, 
particularly  In  providing  aooeas  to  seabed 
minerals  and  the  establishment  of  a  sound 
Intematlooal  regime  In  which  U.S.  influence 
could  be  felt.  The  text  on  seabed  mining  was 
unacceptable  to  the  Reagan  administration 
and  is  not  likely  to  win  the  support  of  the 
B\uh  administration. 

American  objections  to  the  seabed  mining 
regime  of  the  Convention  have  been  well 
known  since  July  1983.  when  President 
Reagan  announced  that  the  United  States 
would  not  sign  the  Convention.  The  United 
States  wants  access  to  deep  seabed  minerals 
through  the  operation  of  a  regime  that  is 
based  on  sound  economic  and  commercial 
principles,  and  the  United  States  wants  no 
undesirable  precedents  set  for  future  inter- 
national regimes.  The  Intentional  design  of 
the  Convention's  seabed  mining  provlsons  to 
promote  coUectivist  econooUc  policies  re- 
mains a  fundamental  problem. 

Many  American  concerns  are  shared  by 
the  United  Kingdom  and  the  Federal  Re- 
public of  Oermany  which,  like  the  United 
States,  have  not  signed  the  Convention,  and 
such  concerns  have  been  expressed  by  other 
Industrial  states  that  have  signed.  The 
While  House  analysis  in  1983  was  that  the 
Convention  could  not  achieve  Senate  advice 
and  consent  to  ratlflcatlon.  The  Reagan  ad- 
ministration then  acted  In  good  faith  In  not 
signing  a  Convention  that  the  United  States 
could  not  ratify.  Today,  the  U.S.  Senate  still 
does  not  seem  willing  to  accept  only  symbol- 
ic changes  In  Part  ZI  of  the  Convention. 

Indeed.  It  is  quite  possible  that  changes  In 
areas  other  than  Part  ZI  could  be  demand- 
ed In  the  future.  But  clearly  any  effort  to 
achieve  acceptance  of  leas  than  very  sub- 
stantial alterations  In  Part  ZI  cannot  be 
successful. 

The  United  States  has  pursued  deep 
seabed  mining  Interests  outside  of  the 
framework  presented  in  the  Convention. 
Many  argued  that  this  could  not  be  done, 
but  It  has.  The  United  States  has  chosen  to 
protect  Its  Interest  outside  the  Convention's 
■eabed  mining  regime  by  continuing  to 
affirm  customary  International  law  that  as- 
sures the  right  to  engage  In  deep  seabed 
mining  as  a  high  seas  freedom.  The  Reagan 
administration  believes  that  a  determined 
pursuit  of  American  Interests  would  eventu- 
ally play  a  constructive  role  In  establishing 
a  new  climate  to  address  X3A.  concerns 
about  the  Convention  and.  at  the  very  least, 
would  provide  a  firm  basis  for  a  regime  out- 
side the  Convention. 

The  TTnlted  Kingdotn.  the  Federal  Repub- 
lic of  Germany,  France,  Japan.  Italy,  and 
the  Soviet  Union  have  enacted  national 
deep  seabed  «»«i"»«^  laws  similar  to  the  UA 
Deep  Seabed  Hard  Mineral  Resources  Act. 
Moreover,  after  sucoeaaful  negotiations 
among  the  multinational  Western  deep 
■eabed  mining  consortia  to  resolve  their 
mine  site  conflicts,  the  United  States,  the 
United  Kingdom,  the  Federal  Republic  of 
Germany.  France,  Japan.  Belgium.  Italy, 
and  The  Netherlands  signed  the  Provisional 
Understanding  Regarding  Deep  Seabed 
Matters  in  August  1M4.  implementing  these 
settlements  and  providing  a  basis  for  future 
cooperation  and  a  means  of  avoiding  future 
conflicts. 

Thereafter,  a  joint  government  and  indus- 
try effort  produced  a  settlement  of  the  only 


remaining  mine  site  conflicts  between  the 
claims  of  four  consortia  and  the  mine  site 
claim  of  the  Soviet  Union.  This  effort  re- 
sulted in  an  agreement  between  fyn^y. 
Belgium.  Italy,  The  Netherlands,  and  the 
Soviet  Union  on  deep  seabed  mining.  Diplo- 
matic notes  have  been  exchanged  between 
the  Soviet  Union  and  the  United  Kingdom, 
the  Federal  Republic  of  Germany,  and  the 
United  States,  incorporating  the  same 
mutual  obligations. 

Many  experts  in  marine  affairs  have  rec- 
ommended that,  despite  its  objecUons,  the 
United  States  should  participate  In  the  Pre- 
paratory Commission  established  by  the 
Final  Act  and  Resolution  I  of  the  UN  Iaw 
of  the  Sea  Conference.  But  President  Rea- 
gan's decision  not  to  send  an  observer  was 
Intended  to  signify  the  seriousness  of 
United  States  concerns  and  to  protest  the 
fact  that  the  Preparatory  Commission's 
mandate  was  to  implement  the  provisions  of 
the  Convention,  which  were  objectionable 
to  the  United  States,  not  to  alter  them.  To 
participate  In  the  f>f>miiii«ri«wi  would  give 
the  erroneous  impression  that  the  United 
States  had  found  Part  ZI  aooeptalrie. 

Furthermore,  the  United  States  strongly 
objected  to  a  UN  General  Assembly  resolu- 
tion that  authorised  the  use  of  funds  fran 
the  regular  UN  budget  to  finance  the  activi- 
ties of  the  Preparatory  Commission.  Presi- 
dent Reagan  emphasised  in  a  December 
1983  statement  that  the  United  States  re- 
garded such  an  authorisation  as  not  only 
adverse  to  the  Interest  of  the  United  States, 
but  also  ss  an  improper  assessment  within 
the  meaning  of  the  UN  Charter,  thus  not  le- 
gally binding  on  the  United  States.  The 
United  States  therefore  withheld  from  the 
United  Nations  its  pro-rata  share  of  the  cost 
of  funding  the  commission. 

Over  time,  other  states  began  to  accept 
the  reality  that  Part  ZI  of  the  Convention 
had  serious  flaws  and  that  eventually  a  new 
International  en<rlronment  would  be  needed 
to  discuss  and  to  remove  the  objections  of 
the  United  States  and  other  countries  to  the 
■eabed  mining  provisions  of  the  Convention. 
Until  clear  evidence  existed  of  a  wUllngness 
In  an  Intematlcmal  forum  to  address  the 
fundamental  seabed  mining  problems  of  the 
Convention  text,  it  would  be  counterproduc- 
tive for  the  United  States  to  reenter  negoti- 
ations. Tet  the  wiUlngness  may  not  materi- 
alise and  other  alternatives  may  have  to  be 
found.  Indeed,  the  best  scenario  may  be  to 
protect  pioneer  investors  under  Resolution 
II  of  Annex  I  of  the  Final  Act  of  the  Con- 
ference, with  the  Convention  text  problon 
being  set  to  one  side.  This  might  be  sn  ac- 
ceptable solution  considering  the  lack  of 
any  prospect  for  deep  seabed  mining  for 
many  years. 

Much  of  the  work  of  the  Preparatory 
Commission  reveals  a  growing  undorstand- 
Ing  that  the  Convention  seabed  mining 
regime  still  does  not  address  existing  politi- 
cal and  economic  realities  and  that  arrange- 
ments must  be  found  to  adapt  the  regime  to 
these  realities.  The  Soviet  Union  and  some 
developing  countries  sppear  to  be  coming  to 
similar  conclusions,  but  other  developing 
countries  remain  intransigent. 

There  Is  no  need  for  predpltouB  U.8. 
sctlon  with  regard  to  the  1983  Iaw  of  the 
Sea  Convention.  Under  reasoosble  economic 
assumptions,  joommerdal  deep  seabed 
mining  will  not  occur  untfl  well  into  the 
next  century  at  the  earliest  In  the  late 
19T0S,  sn  era  of  high  raw  materials  prices 
and  widespread  predictions  of  shortages, 
■eabed  mining  sppeared  to  be  a  feasible  sl- 
teraative.  Since  then,  the  consumption  rate 


bas  leveled  off  considerably  and  prices  have 
plunged.  In  the  summer  of  1988.  raw  materi- 
al prices  reached  their  lowest  level  In  real 
terms  since  the  19aOB.  Although  sobm  prices 
have  recovered  since  then,  real  prices  for 
metals  remain  depressed.  The  continued 
slow  growth  of  consumption  and  the  unused 
capacity  in  most  metals  indicate  those 
prices  will  rise  only  modestly  over  the  next 
decade. 

There  Is  growing  International  apprecia- 
tion for  the  UdS.  decision  not  to  sign  the 
lAW  of  the  Sea  Convention.  A  number  of 
countries  are  increasingly  emulating  U.S. 
free-market  principles  around  the  globe, 
and  do  not  Intend  to  ratify  the  Cmvention 
unto  Part  ZI  is  remedied.  The  initial  debate 
framed  largely  around  the  North/South 
and  New  International  Economic  Order 
(NIBO)  dialogue  has  diminished  in  impor- 
tance as  other  countries  begin  to  under- 
stand and  appreciate  the  fact  that  the 
United  States  and  many  of  its  allies  repre- 
sent the  biggest  market  for  the  mineral 
products  of  developing  countries.  The  worid 
■odsllst  community  hss  continued  to  plsce 
greater  wnrt^fT**  on  market  spproaches. 

The  United  States.  I  believe,  recognises 
that  the  Convention  hss  widespread  sup- 
port. More  than  159  nations  have  signed  the 
Convention:  yet  ratlfieatl<m  by  the  required 
80  states  hss  been  slow  and  mostly  by  states 
that  provide  a  modest  proportion  of  world 
gross  p#Mnn*i  product.  Entry  of  the  Con- 
vention into  force  still  seems  to  be  some 
time  away,  and  there  is  little  or  no  prospect 
that  any  large  Western  tndustriallaed  coun- 
try or  major  Bsstem  European  nation  wfll 
ratify  the  Convention  before  the  seabed 
mtailng  regime  has  been  adjusted. 

In  1983.  President  Resgan  issued  sn 
Ocean  Policy  Statement  Indicating  that  the 
United  States  was  prepared  to  socept  snd 
act  In  accordance  with  the  balanne  of  inter- 
ests relating  to  traditional  uses  of  the 
oceans,  such  as  navigation  and  overflight. 
The  United  States  would  recognise  the 
righU  of  other  states  in  the  waters  off  their 
cossts.  as  reflected  in  the  Convention,  so 
long  ss  the  rights  and  freedoms  of  the 
United  States  snd  others  under  interaatlon- 
sl  law  were  recognised  by  these  ooastsl 
states.  Thus,  the  President  made  desr  that 
the  United  States  would  re«)eet  not  just  the 
legal  rights  of  others,  but  the  negotiated 
quid  pro  quos,  as  long  as  others  respect  its 
legal  rights  and  those  ssme  quid  pro  quos. 
The  United  States  in  this  msnner  demon- 
strated its  respect  of  the  rule  of  law.  In  fsct, 
with  the  exception  of  the  seabed  mining 
and  settlement  of  disputes  provisions,  the 
United  States  snd  msny  other  sUtes  have 
accepted  the  substantive  provisions  of  the 
Convention  as  the  best  evidence  of  the  cus- 
tomary International  law  of  the  sea.  which 
la  btauUng  on  all  states. 

The  Bush  administration  has  also  relied 
on  the  1983  Ocean  Policy  Statement  ss  ita 
fundsmental  policy.  The  United  States  hss 
been  acting  in  a  msnner  consistent  with  the 
text  of  the  Convention,  excepting  the 
seabed  regime.  That  policy  hss  been  ex- 
pressed often  In  ooogresstonsl  correspmd- 
ence:  it  hss  been  the  basis  for  the  sppllea- 
tlon  of  U.S.  domestic  laws:  it  forms  the 
grounds  for  the  evaluation  of  the  sctlons  of 
other  states;  and  it  Is  the  support  the 
United  States  uses  to  justify  iU  actions 
Internationally  with  re«urd  to  the  world 
ocean  "**  to  protest  the  actions  of  others. 

In  extensive  consultations  with  other 
states,  i^rnmwirmn  dlplomsts  hsve  f outtd  that 
whereas  many  oountrtaa  regret  that  the 
United  States  did  not  sign  the  Cimventlon. 


President  Resgan's  policy  was  well  received 
as  a  positive  approach  to  dealing  with  coast- 
al jurisdiction  and  other  uses  of  the  sea. 

Substsntlve  provisions  of  the  Convention 
(other  than  seabed  mining  and  dispute  set- 
tlement) are  already  part  of  customary 
international  law  and  found  In  the  current 
prsctkx  of  states.  Coastal  states  sre  already 
applying  the  principles  contained  in  the 
1983  Convention.  Over  90  coastal  states,  for 
instance,  claim  exclusive  economic  zones  or 
comparable  fisheries  zones.  In  December 
1988.  the  United  States  joined  more  than 
100  nations  in  establishing  a  13-mlle  territo- 
rial sea. 

The  United  States  hss  been  at  the  fore- 
front to  preserve  snd  promote  tradltlonsl 
intematkmal  navigational  freedoms.  When 
excessive  national  claims  over  the  high  seas 
persist,  the  United  States  has  not  hesitated 
to  sssert  Its  right  through  dlplomscy  snd 
through  potoef  ul  exerises  of  its  warships. 

The  United  States  hss  omducted  regulsr 
multilateral  and  bilateral  consultation  with 
many  governments  on  ocean  law  and  policy. 
The  tslks  have  bem  very  effective.  Addi- 
tloDslly,  the  United  States  has  tried  to  work 
with  key  states  to  encoursge  conformity  of 
their  legislation  with  the  rules  srtlculated 
In  the  1983  Convention.  There  is  a  remark- 
ably good  record  of  implementatitm  of  the 
balance  of  interests  between  cosstal  juris- 
diction and  maritime  rl^ts  reflected  in  the 
Convention. 

Throu^  the  Freedom  of  Navigational 
Rights  Program,  originally  established  in 
1979  and  vigorously  reasserted  since  1983, 
the  U.S.  Depsrtment  of  Defense  executes  an 
assertion  of  navigatlCHisl  rights  on  s  con- 
tinuing worldwMe  bssis.  In  a  typical  year, 
30-40  navsl  exercises  are  conducted.  These 
exercises  are  undertaken  to  challenge  coast- 
al maritime  claims  that  are  excessive  snd 
not  in  sccord  with  custransry  international 
law  ss  reflected  in  the  Conventl<m.  The  ss- 
sertions  are  subject  to  definite  guidelines 
and  Interagency  review,  and  are  executed 
against  both  friendly  and  unfriendly  coastsl 
states.  Such  sssertl<»s  sre  clear  evidence  of 
U.S.  attention  to  excessive  claims  snd  inter- 
est In  preventing  the  estsbllsbment  of  state 
practice  that  could  give  excessive  maritime 
claims  legitimacy  under  bitematlonal  law. 
The  most  noteworthy  Ui3.  sasertlons  of 
ri^U  were  in  the  Gulf  of  Sidra  in  1986  and 
In  the  Black  Sea  In  1988.  Outstanding  dif- 
ferences with  the  Soviet  Unl<m  an  the  rights 
of  warships  to  Innocmt  pssssge  stemming 
from  the  1988  Blsck  Sea  assertion  ss  well  ss 
other  Inddents  have  now  been  favorably  re- 
solved with  the  September  33,  1989  Joint 
Statement  by  the  United  Stotes  snd  the 
Soviet  Union  on  Innoemt  paassge  of  ships 
In  the  territorial  sea. 

The  elaboration  of  the  regime  of  transit 
pasBsge  throu^  straits  used  for  intona- 
tkmal  navigation  was  one  of  the  significant 
accomplishments  of  the  Isiw  of  the  Sea  ne- 
gotiations. The  consensus  estsblished  in  the 
Convention  represented  s  clear  sgreement 
by  the  intematlmial  community  of  what  hss 
been  snd  continues  to  be  state  practioe  of 
both  coastsl  states  snd  states  navigating 
throui^  and  over  straits.  The  Convention 
deariy  recognised  this  new  regime,  and  cur- 
rent state  prsetloe  is  in  sccord  with  it. 

The  new  sichlpelsglc  regime  for  ocesnlc 
archipelagoes  wss  one  of  the  basic  compro- 
mises between  navigational  Interests  snd 
coastsl  states.  The  United  States  did  not 
support  the  establishment  of  the  concept  of 
the  srchlpelsglc  state  cooslsttng  of  iSlsnds 
separated  by  interconnecting  waters,  but  so- 
oepted    the    regime.    President    Resgan's 


ocean  policy  statement  made  it  desr  thst 
the  United  States  would  respect  the  rights 
of  srchlpelsgif  states  so  long  ss  the  rights 
snd  freedoms  and  maritime  states  were  rec- 
ognised by  such  states 

The  Conventicm  established  (In  Artlde  78) 
the  criteria  for  locating  the  outer  edge  of 
the  continental  shelf.  Currently,  there  Is 
general  sgreement  in  the  International  com- 
munity that  Article  78  of  the  OonventkMt 
applies.  The  United  States  believes  that  the 
criteria  In  Artkde  78  Should  be  sppUed  by  It 
and  other  statea  The  U.S.  Interagency 
Group  on  Law  of  the  Sea  and  Ocean  Policy 
has  established  procedures  to  ensure  that 
government  msps  incorporate  these  criteria 
snd  that  customary  intematlonsl  legal 
norms  are  correctly  spidled.  Procedures  for 
careful  review  of  the  msps  prior  to  pobllea- 
ticms  have  been  established. 

In  Bfareh  1983.  the  President  estsblished 
by  prodsmatlon  the  exdusive  economic 
zone  (EEZ)  of  the  United  States  simulta- 
neously with  the  issuance  of  his  statement 
on  UJ3.  Ocean  Policy.  The  iwwlsmsttoo 
fully  reflects  the  principles  of  customary 
intematlonsl  law  reflected  in  the  Conven- 
tion. The  EEZ  added  almost  4  billkio  seres 
of  ooastsl  zone  area  to  the  United  States 
snd  its  possessions.  In  these  areas,  the 
United  State^^as  sovereign  ri^ts  over 
living  and  nfllW  resources  devdopmmt 
and  conserwBn.  Within  the  EEZ.  the 
United  States  continues  to  apply  the  provi- 
sions of  the  Magnuson  Fisheries  Manage- 
ment and  Conservation  Act  (Magnuson  Act) 
to  the  development  and  conservation  of 
fisheries. 

In  this  connection,  a  larger  number  of  bi- 
lateral agreements  elaborating  the  terms 
and  conditions  of  foreign  fishing  off  Ameri- 
can coasts  have  been  negotiated.  Coinciding 
with  the  Msgnuson  Act.  the  level  of  foreign 
fishing  off  U.S.  coasts  hss  continued  to  de- 
cline ss  the  domestic  fishing  industry  has 
grown  snd  devdoped.  Today  slmost  no  for- 
eign fishing  occurs  in  the  U.S.  EEZ. 

As  a  consequece  of  the  extensions  by  Pa- 
dfic  Island  ststes  of  their  maritime  jurisdic- 
tion over  fisheries  within  their  300-mlle 
EEZs,  the  United  States  negotiated  a  tuna 
fishing  treaty  with  15  of  the  Pacific  Islsnd 
states.  The  treaty,  which  entered  into  force 
aa  June  15. 1988.  established  terms  snd  con- 
ditions for  U.S.  flsg  fishing  vessels  to  catch 
tuna  in  shout  10  million  squsre  miles  of  the 
South  Pacific  Ocean.  Much  of  this  srea  is 
within  the  300-mlle  EEZs  of  the  Psdflc 
Island  states.  The  treaty  is  consistent  with 
the  Msgnuson  Act  snd  the  Msrch  1983  UjB. 
EEZ  prodsmatlon.  Further,  it  is  In  sccord 
with  the  American  interpretation  of  Article 
64  of  the  Convention.  provkUng  for  regknal 
management  and  conservation  of  highly  mi- 
gratory spedes  of  tuna  that  are  not  subject 
to  \JJ&.  juriadictkHi.  Wsshlngton  believes 
that  the  treaty  wfll  prevent  any  aeisure  of 
American  vtssfls  snd  subsequent  \3J&.  retal- 
iation mandate  by  the  Magnuson  Act 

The  United  Ststes  continues  to  promote  a 
strong  policy  slmed  st  the  preservatloo  snd 
enhsncement  of  the  marine  environment 
Working  through  the  Intematlonsl  Msri- 
ttme  Orgsnlsation  and  other  Intanatlonal 
agoidea.  efforts  have  focused  on  regional 
problems.  United  Ststes  psrticlpatton  in  the 
UN  Environment  Program  snd  Its  regional 
sess  effort  Induding  the  Csrtsgena  Con- 
vention snd  Associated  OQ  SpUl  Protocol 
for  the  Csribbesn  snd  the  bivlranmental 
Convention  tor  the  South  Psdflc  under  the 
South  Pacific  Regtonal  Environmental  Pro- 
gram are  recent  examples.  Under  the 
London  Dumping  Convention,  the  United 
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BtiMm  took  »  Ifwrttm  role  In  protoctlnc  the 
marine  envtronment  from  the  dumping  of 
WMte  and  other  matter  Into  the  world'a 


American  Interest  In  enoouraclnc  marine 
■dentlfle  research  haa  been  aooompllahed  In 
part  by  not  ■murtlng  Jurladlctlon  over 
marine  adentlflc  reaearch  In  the  XJA.  DZ. 
The  United  Statea  haa,  however,  reoognlaed 
the  right  of  ooaital  atatea  to  exerdae  juria- 
dictloa  over  marine  adentlflc  reaearch 
within  300  nautical  mllea  of  their  ooaeta. 
provided  that  such  Jurladictlon  1>  conalatcnt 
with  customary  International  law.  This  posi- 
tion aolved  a  dOemma  prevloualy  fadnc  VS. 
marine  adentlata  who  had  been  unable  to 
secure  permladon  to  conduct  reaearch  in 
foreign  MO-mUe  aonea  becauae  the  United 
Statea  had  not  previously  recognised  foreign 
coastal  state  Jurladlctlon  in  these  aones. 

Under  present  American  ocean  policy. 
there  has  been  a  continually  increasing 
number  of  requests  for  research  in  foreign 
KKZs  by  American  scientists.  The  work  of 
the  State  Department's  Office  of  ICarlne 
Sdenee  and  Technology  Affairs  in  securing 
research  vessel  clearances  has  had  a  benefi- 
cial impact  on  establishing  and  promoting 
state  practice  clarifying  coastal  state  obliga- 
tions and  rights.  The  Conventions'  provl- 
sloDS  on  marine  sdentlflc  research  are  rou- 
tinely Implemented  to  enhance  UJB.  Interest 
and  to  contribute  to  the  development  of  a 
fair  predictable  worldwide  regime  for  such 
research. 

Mr.  Chairman.  I  believe.  VS.  ocean  policy 
continues  to  be  active  and  working  well.  As 
Washington  seeks  to  protect  and  promote 
national  Interest.  VS.  policy  seems  to  ad- 
dress every  major  portion  of  the  Conven- 
tion. 

Although  Convention-based  deep  seabed 
mining  wUl  not  occur  In  the  foreseeable 
future  because  of  the  world  metals  market 
and  the  unaoceptablllty  of  the  Convention's 
seabed  mining  regime  to  the  United  States, 
other  Western  industrlallaed  states,  and 
major  Bastem  European  nations,  the  rest  of 
the  Convention's  provisions,  other  than 
thoae  on  dispute  settlement  with  only  very 
minor  exceptions,  represent  customary  law. 
Theae  provisions  are  now  accepted  by  most 
nations  as  the  law  of  the  sea. 

The  present  prospects  for  correcting  the 
seabed  mining  portions  of  the  Convention  In 
the  Preparatory  Commission  or  In  any  other 
forum  are  not  favorable,  even  In  view  of 
recent  rhetoric  from  developing  countries 
and  others  to  the  contrary.  Such  assertions 
have  been  made  frequently  in  the  past  and 
not  fulfilled. 

Thank  you.  BCr.  Chairman.  I  would  be 
pleased  to  respond  to  your  questions. 


TELL  IT  LIKE  IT  IS  NOT 

Mr.  KERREY.  BCr.  President.  I  rise 
today  to  oomment  on  the  Second 
Annual  Dick  Dannan  teU  it  like  It  Is 
not  qieech  to  America. 

This  year  the  subject  of  his  speech  Is 
his  belief  that  Americans  are  unwlUlne 
to  express  themselves  with  romantic 
voyaces  into  the  unknown.  Mr. 
Darman  believes  Americans  want  too 
much  security.  He  believes  we  need  to 
reduce  the  insurance  and  entitlements 
that  protect  them.  He  believes  they 
are  not  willing  to  run  the  risks  which 
every  American  hero  from  Orville 
Wright  to  Jomi  OLsmr  has  braved. 


He  called  for  a  revival  of  America's 
"love  of  freedom,  respect  for  Individ- 
ual rights,  distrust  of  excessively  cen- 
tralised authority,  appreciation  of 
markets.  h<9e.  opttmism.  confident 
faith  In  the  future,  heroization  of  risk- 
taking,  and  pioneering  spirit." 

He  ended  his  dreary  assessment  of 
Americans  with  a  reference  to  a  psint- 
Ing  by  Albert  Plnkham  Ryder  called 
"ToUers  of  the  Sea."  In  it.  he  said. 
"The  sea  is  dark.  The  boat  is  less  than 
secure.  But  the  moon  is  a  bright  and 
shining  light.  And  with  it  is  a  guide, 
one  senses  the  toilers  wlU  reach  the 
distant  horison." 

Mr.  President.  I  have  visited  the 
Ryder  exhibition,  which  is  on  diQ>lay 
at  the  National  Museum  of  American 
Art.  and  believe  there  is  a  painting 
more  appropriate  for  Mr.  Darman  and 
President  Bush.  The  painting  is  enti- 
Ued  "MacBeth  and  the  Witches. '  It  1b 
a  dark  and  forbodlng  picture  of  the 
tragically  doomed  MacBeth  confront- 
ing the  tormentors  of  his  existence. 

President  Bush  has  five  witches  and 
they  are  calling  to  him  as  well.  Witch 
No.  1  is  his  budget.  It  Is  full  of  unreal- 
istic economic  assimiptions  which  have 
been  discredited  by  real  world  econom- 
ic conditions.  It  inaccurately  assesses 
our  domestic  problems  and  inad- 
equately accounts  for  reduced  external 
threats.  So  pathetic  was  this  budget 
that  not  a  single  Member  of  the  House 
of  Representatives  could  be  found  to 
Introduce  it  yesterday  for  a  vote. 

Witch  No.  2  is  the  fiscal  deficit.  In 
January,  the  President  proudly  told 
the  American  people  In  his  State  of 
the  Union  that  the  deficit  was  under 
control.  He  told  the  American  people 
that  we  had  achieved  the  $100  billion 
figure  required  last  year  and  were  well 
on  our  way  to  eliminating  It  altogeth- 
er. But  in  March  alone  the  deficit  was 
$53  billion  and  for  the  first  6  months 
of  this  fiscal  year  we  had  a  deficit  of 
$150  billion.  By  all  accounts  we  are 
back  in  the  world  of  $200  billion  defi- 
cits. 

It  is  foUy  for  Mr.  Darman  to  be  tell- 
ing the  American  people  that  we  need 
to  save  and  invest  more  while  he  Is 
planning  to  borrow  another  $300  bil- 
lion to  pay  this  year's  bills.  The  medi- 
cine he  prescribes  is  not  the  medicine 
betakes. 

It  Is  also  folly  for  Mr.  Darman  to  be 
calling  for  another  budget  summit. 
Last  year  he  broke  his  word  with  Con- 
gress after  a  similar  summit.  Anyone 
in  the  legislative  branch  who  trusts 
him  enough  this  time  around  should 
be  very  careful  where  he  sits. 

Witch  No.  3  to  the  savings  and  loan 
bailout.  President  Bush's  No.  1  domes- 
tic spending  priority  to  growing  like 
the  camlverous  plant  in  the  movie 
"Little  Shop  of  Horrors."  Thus  far 
thto  fiscal  year  American  taxpayers 
have  poured  over  $50  billion  into  the 
mouth  of  thto  beast.  Soon,  it  may 
devour  us  all. 


Witch  No.  4  to  the  sUtus  of  25  per- 
cent of  Americans  under  the  age  of  6 
who  currently  live  in  poverty.  For  thto 
cristo  the  President  and  hto  budget  di- 
rector prescribe  a  diet  of  self-reliance 
and  visitations  to  the  Ryder  exhibit. 
For  these  Americans,  upon  whom  all 
of  us  will  depend  in  less  than  20  years, 
we  are  encouraged  to  believe  that  leas 
security  to  what  to  required. 

Mr.  President,  the  final  witch  tor- 
menting President  Bush  and  hto 
Budget  Director  to  the  very  Federal 
bureaucracy  which  they  pretend  to 
dislike.  In  the  past  10  years  the 
growth  of  the  Federal  Oovemment's 
power  and  control  has  been  phenome- 
nal In  health  care,  transportation, 
energy,  agriculture,  the  environment, 
education,  banking,  and  most  other 
areas  of  American  life,  the  very  lead- 
ers who  have  been  talking  smaller  gov- 
ernment have  been  quietly  but  stead- 
ily building  their  base  of  power. 

Regrettably.  Mr.  Darman  appears  to 
be  continuing  the  game  of  criticizing 
the  devices  of  hto  own  making.  For  the 
power  base  which  most  of  us  here  rec- 
ognise as  the  strongest  rests  under  the 
hall  where  Mr.  Darman  claims  to  hear 
the  refrain  of  "Alice's  Restourant" 

The  Office  of  Management  and 
Budget  has  become  a  separate  king- 
dom with  powerful  lords  controlling 
vast  territorial  authority.  A  recent  ar- 
ticle in  the  Washington  Post,  which  I 
will  ssk  unanimous  consent  to  have  in- 
cluded In  the  RiooKO,  describes  the 
power  of  four  of  King  Richard's  Lords. 
These  non-elected  personnel  are 
making  policy  decisions  that  In  many 
ways  are  more  Important  than  the 
elected  representatives  of  the  people. 

BCr.  Darman  and  President  Bush  will 
probably  continue  to  Ignore  the  five 
witches  that  warn  them  of  impendtaig 
disaster.  One  can  almost  hear  BCao- 
beth's  soliloquy  echoing  after  BCr.  Dar- 
man's  q>eech: 

Tomorrow  and  tomorrow  and  tomorrow 
creeps  in  this  petty  pace  from  day  to  day 
Till  the  last  syllable  of  recorded  time. 
And  all  our  yesterdays  have  lighted  fools 
Their  way  to  dusty  death. 
Out.  out  brief  candle 
life  is  but  a  walking  shadow, 
A  poor  lone  player  that  struts  and  freta 
His  hour  upon  the  stage  and  is  heard  no 
more. 

It  is  a  tale  fuU  of  sound  and  fury  signlfjring 
nothing." 

BCr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred be  printed  in  the  RnoBO. 

There  being  no  objection,  the  article 

was   ordered   to   be   printed   in   the 

Raooas.  as  follows: 

[From  the  Waahingtoo  Post.  Apr.  35. 1900] 

"PAOs"  Wias  TO  Wats  or  Pown 

(By  Steven  Mulson) 

Thomas  A.  Scully,  a  lanky  fellow  with  the 
fsoe  of  a  schoolboy,  holds  the  unheralded 
title  of  associate  director  for  programs  in 
the  Office  of  Management  and  Budget,  a 
name  worthy  of  a  dutiful  bean  counter. 


But  the  title  is  deceiving.  As  one  of  four 
appointed  program  aides  working  directly 
under  Budget  Director  Richard  O.  Darman. 
Scully  wields  power  that  outstrips  that  of 
moat  Cabinet  seeretarlea.  During  March,  the 
33.year-old  Scully  hammered  out  a  deal  on 
food  stampa  with  key  Senate  staff  aidea. 
held  the  ■/«w««t«i«»r«nnin  line  on  limiting 
food  subsidies  and  killed  a  move  to  forgive 
deltaiquent  graduate  school  loans. 

Shuttling  between  the  Old  Executive 
Office  Building  and  Capitol  Hill,  he  tried  to 
negotiate  a  oompromlae  child-care  bill  that 
would  placate  top  cmgresskmal  Democrats 
as  well  as  conservatives  in  the  Republican 
Party.  In  between,  he  squeeaed  in  time  to 
review  testimony  to  be  given  by  Veterans 
Affairs  officials  and  he  mediated  a  dispute 
between  the  Agricultural  Dqwrtment  and 
the  Food  and  Drug  Administration  over  who 
would  regulate  seafood  inspection. 

"The  asrfffiatf  director  is  in  a  unique  posi- 
tion to  influence  what  government  does." 
said  John  F.  Cogan.  a  former  associate  di- 
rector at  the  OMB  who  now  teaches  at 
Stanford  Business  SchooL  "He  is  at  the 
center  of  the  hour^ass  of  government.  Ev- 
erything goes  through  this  little  opening." 

"It's  incredible  how  much  stuff  you  get 
into."  said  Robert  Orady.  SS.  one  of  the 
other  program  assof1at.f  dlrectoiB.  known  in 
government  circles  as  PADs. 

Though  Influential,  the  OMB  assoctote  di- 
rectors are  relatively  anonymous— they 
never  testify  before  Congress.  Instead,  they 
work  behind  the  scenes.  As  (me  of  the  two 
leading  Bush  administration  representatives 
in  the  Clean  Air  Act  talks.  Orady  spent  vlr- 
tuUly  the  entire  numth  of  February  lo^ed 
in  a  room  negotivUng.  line  by  line,  the 
terms  of  the  bill  with  senior  senators,  in- 
cluding Senate  Majority  Leader  Oeorge 
Mitchell  (D-Maine). 

Absent  from  the  Clean  Air  talks  were  the 
secretaries  of  the  Commerce.  Energy  and 
Interior  departments.  Environmental  Pro- 
tection Agency  chief  William  K.  Rellly  only 
cMiw  to  the  first  couple  of  meetings,  accord- 
ing to  a  Senate  aide  who  attended  the  meet- 
ings. He  added  that  White  House  domestic 
policy  adviser  Roger  Porter  and  Orady  "did 
the  talking."  Although  a  ReUly  deputy  at- 
tended the  talks.  Orady  was  more  than  a 
budget  scorekeeper.  he  played  a  premier 
role  in  setting  environmental  policy. 

Created  in  1031  as  the  Bureau  of  the 
Budget,  the  OMB  originally  was  re^Mnsible 
only  for  the  relaUvely  technical  task  of  pre- 
paring estimates  of  government  spending. 
After  it  was  moved  from  the  Treasury  to 
the  Executive  Office  of  the  President  by 
Franklin  D.  Roosevelt  In  193B,  the  budget 
office  and  Ito  600  staff  members  grew  into  a 
powerful  tool  for  exerting  White  House  cm- 
trol  over  policy.  It  took  on  management 
functions  in  1970  and.  in  1973.  the  PADs 
were  created  to  provide  a  layer  of  political 
anxtintees  over  the  agency's  career  techni- 
cal staff. 

Bvedally  in  times  of  fiscal  constraint,  the 
OMB  plays  a  crucial  part  in  talks  between 
the  executive  branch  and  Congreas.  In  the 
Clean  Air  talks,  for  instance,  the  Bush  ad- 
ininff*'»»««»'  itTt*-*^^  that  the  cost  of  the 
package  to  the  economy  come  to  less  than 
$31  billion— a  cost  analysis  done  by  the 
OMB. 

Hard  «m»m'««i  times  also  give  the  OMB  a 
central  role  in  overseeing  Cabinet  depart- 
ments and  mediating  disputes  between 
agencies.  An  agency  cant  take  a  public  posi- 
tion on  pf»«»""  reform,  for  example,  with- 
out checking  with  Scully's  office.  Five 
people  under  Scully  do  nothing  but  keep 


track  of  the  Labor  Department.  "We  make 
sure  everyone  who  works  for  the  president 
is  on  the  same  wavelength."  Scully  said. 

This  oftoi  comes  as  a  surprise  to  Cabinet 
secretaries  new  to  the  ways  of  Washington, 
and  even  Washington  veterans  sometimes 
chafe. 

"They  ccmtrol  everything  I  do."  said  An- 
thony J.  Prindpl.  deputy  secretary  of  veter- 
ans affairs  and  a  former  congrwslonsl  staff 
aide.  "Sometimes  it's  tough  to  deal  with  the 
second-guessing.  At  times  I  feel  I'm  not 
managing  my  own  department." 

At  the  OMB.  there  are  four  sssoriate  dl- 
rect<»s  for  programs,  each  with  a  staff  of  40 
to  50  people.  Orady  is  in  charge  of  natural 
resources,  environment,  energy  and  sdoioe. 
Scully  has  the  departments  of  Labor. 
Health  and  Human  Services.  Education. 
Veterans  Affairs  and  33  smaller  agmdes. 
Janet  Hale.  40.  a  former  official  at  tiie  De- 
partment of  Housing  and  Urban  Develop- 
ment, deals  with  the  Treasury.  Transporta- 
tion. Justice,  and  Commerce  departments, 
as  well  as  drug  policy  and  the  VS.  Postal 
Service.  Robert  Howard.  57.  a  career  staff 
member  at  the  OBCB.  oversees  the  Defense 
Department,  though  Darman  keeps  tight 
control  over  thto  area. 

Darman  looms  large  over  all  four  associate 
directors  and  rules  on  the  most  inux>rtant 
issues.  The  senior  OMB  staff  has  formal 
meetings  with  Darman  on  Mondays. 
Wednesdays  and  Fridays,  and  PADs  have 
almost  dally  contact  with  Darman. 

"We  didn't  dear  every  item  on  Clean  Air. 
but  we  knew  our  strategy  going  into  the  ne- 
gotiations." Orady  said.  One  OMB  staff 
member  said  that  because  of  the  extent  of 
Darman's  control,  a  gallery  of  photographs 
of  OMB  PADS  should  be  full  of  photos  of 
Darman.  Moreover,  the  budget  director  is 
said  not  to  suffer  footo  gladly.  One  associate 
director  politely  said  that  Darman  "makes 
his  wishes  known  in  very  few  words.  He  un- 
derstands things  quickly  and  makes  *«<TM»if 
understood  very  quickly." 

But  the  sheer  magnitude  of  the  Job  of 
.i««».«yi«y  K  trillion-dollar  budget  makes  It 
inevitable  that  any  budget  director  must 
rely  on  the  people  working  beneath  him. 

"Aside  from  Cabinet  officers  and  perhaps 
one  or  two  people  on  the  West  IXHng  staff, 
they  are  arguably  the  most  powerful  people 
in  the  dvillan  side  of  the  government."  said 
Fred  Khedouri.  who  was  a  PAD  when  David 
Stodonan  was  budget  director.  Khedouri 
now  represents  the  Investment  hanking 
omnpany  Bear  Steams  Cos.  in  Washington. 

"I  had  enormous  latitude  on  any  Item  less 
than  $50  million."  said  Deborah  Steelman. 
who  served  under  budget  director  James  C. 
Miller  in  during  the  Reagan  administra- 
tion. Steelman.  a  lawyer  who  is  a  member  of 
a  presidential  commission  on  Social  Security 
and  health  insurance  policy,  adds  that  she 
also  bad  "dam  good  latitude  on  anything 
complicated.  The  more  tifirhnlral  the  sub- 
ject, the  more  latitude  you  had." 

Khedouri  recalled.  "Many  times  I  found 
myself  in  meetings  in  the  White  House 
where  I  might  be  the  least  senior  person, 
but  I  would  be  the  only  person  who  really 
had  detafled  knowledge  of  the  issue.  Knowl- 
edge is  certainly  the  currency  of  power  in 
thoae  corridors." 

Loyalty  and  a  Uttie  political  savvy  dont 
hurt  either.  Even  Scully,  the  most  Junior 
PAD.  has  some  political  experience.  A 
native  of  Philadelphia,  he  wwfced  as  a  vol- 
unteo'  for  the  1979  Bush  campaign  while 
tending  bar  In  Alexandria  during  his 
summer  vacation  from  the  University  of 
Virginia.  He  later  spent  four  years  (m  the 


staff  of  Sen.  Slade  Oorton  (R-Wash.)  while 
attending  Catholic  University  law  aehool  at 
nl^t. 

Scully  then  wOTked  as  one  of  the  few  Re- 
publicans with  the  law  firm  of  Akin  Oump 
Strauss  Hauer  tc  Feld.  Deacribtng  hlmadf  as 
"a  hard-core  Bush  fan."  Scully  Joined  the 
Bush  -" "p*«g"  full  time  in  1968  after  work- 
ing at  the  Republican  convention.  Last  year, 
he  served  as  Darman's  liaison  on  Ifgislativf 
affairs. 

Hale  is  serving  In  her  third  post  In  the  ex- 
ecutive branch.  After  coming  under  scrutiny 
for  her  role  as  deputy  assistant  secretary  for 
housing  at  HITD  during  the  scandal^ldden 
tenure  of  HUD  Secretary  Samuel  Pierce. 
Hale  has  tried  to  keep  a  low  profile.  Ttaa. 
1966  to  1966.  she  was  assistant  transporta- 
tlcm  secretary  respmslble  for  developing  the 
department's  $36  bOUon  budget.  She  also 
atmA  as  the  Transportation  Department 
representative  on  the  enforcement  coordi- 
nating group  of  the  CaUnet-level  National 
Drug  Policy  Board,  giving  her  a  tftanpae  into 
the  interagency  battles  she  now  helps  settle. 

Robert  Howard.  57.  Is  an  anomaly  among 
the  four.  Originally  a  physidst.  Howard  has 
spent  more  than  30  years  working  at  the 
OMB  on  national  seeiuity  Issues.  Tbe  OICB 
works  more  closely  with  the  Def  enae  De- 
partment than  any  other  department— Its 
staff  actually  moves  to  an  office  at  the  Pen- 
tagon to  draw  up  budget  guidellnea.  More- 
over. Howard  said,  while  many  Cabinet  sec- 
retaries play  mln<»-  roles  in  policy,  "there 
aren't  any  unimportant  secretartea  of  de- 
fense-ever."  As  a  result,  his  latitude  Is 
"narrow." 

Orady  is  the  other  extr«ne.  with  his  own 
connections  to  the  White  House.  Orady 
grew  up  in  New  Jersey,  the  son  of  Irish 
Catholic  Democrats  who  attended  antiwar 
rallies  during  the  Vietnam  War.  Partly  be- 
cause of  their  oMXMltlon  to  abortion. 
Grady's  parents  became  Rqmbllcans 

After  Orady  finished  at  Harvard  College 
In  1979.  he  went  to  work  for  f<»mer  New 
Jersey  representative  Mllllcmt  Fenwick. 
Thoui^  Fenwidc's  political  career  fisded 
after  her  unsuccessful  run  for  the  Setiatr  In 
1963.  Orady  made  c(»taeto  with  Buah  bak- 
ers. Fenwick  was  chairwoman  of  the  1960 
Bush  presidential  campaign  In  New  Jersey 
and  Robert  Teeter,  later  a  Bush  advlso-.  ran 
Fenwick's  Senate  campaign 

At  age  34,  Orady  was  hired  as  nommimlca- 
ticms  director  to  reverse  the  then-flagsing 
fortunes  of  fomier  New  Jersey  governor 
Thmnas  Kean.  New  contacts  wa«  made. 
Kean  played  tennis  every  Saturday  with 
Nicholas  F.  Brady,  now  Treasury  secretary 
and  a  Bush  ocmfidante.  When  Kean  ran  for 
reelection  in  1965.  he  hired  Teeter  and 
Roger  Allea.  who  later  ran  Bush's  1966  cam- 


Orady  went  to  Stanford  Business  SdKWl. 
then  Joined  the  Bush  campaign  In  1966. 
During  the  90  days  from  Aug.  1  throu^ 
Election  Day.  Orady  wrote  60  speeches  for 
Bush.  He  penned  Bush's  attack  on  Demo- 
cratic candidate  Michael  DukaUs  as  being 
the  Stealth  candidate  and  wrote  the  speech 
Bush  delivered  In  Bosttm  Harbor  accusing 
Dukakto  of  hypocrisy  on  envlraunental 
issues. 

Dukakis  supporters  called  the  atta^  un- 
derhanded becauae  cutbacks  in  federal  fund- 
ing had  made  it  impossible  for  the  state  of 
Massachusetts  to  dean  up  the  harbor.  But 
Orady  said  Dukakis  deserved  the  critldm: 
"It  drove  me  cracy  when  Dukakis,  who  had 
once  propooed  dumping  MassachuaetU 
waste  aa  the  New  Jersey  shore,  stood  on  our 
shore  end  pledged  to  stop  ocean  dumping." 
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Atta  tbe  elecUon.  Ondy  worked  on  the 
Buab  timultlon  tcun  before  jolninc  the 
OMB.  "I  wanted  a  Job  with  on-Une  nttnoal- 
baity  and  OlfB  ta  incredibly  oentrml  to  the 
pfooea."  Orady  aald.  "Am  Un.  Fenwlck  uaed 
to  My,  at  least  you  have  the  illusion  of 
b^lncuaefuL" 

There  are  few  other  rewawk.  Because 
they  guard  the  federal  pune  strings.  OMB 
officials  tend  to  make  few  friends  In  Wash- 
ington. Alumni  of  the  PAD  jobs  include 
Paul  OTfeOl.  now  chairman  of  Aluminum 
Co.  of  Ameiica:  Timothy  J.  If  uris,  now  a 
professor  at  George  ICason  University: 
Frank  O.  Zarb.  former  "energy  eau"  tUMler 
president  Ocrmld  Ford  and  now  chairman  of 
the  Investment  *»"^«"g  firm  Smith  Barney, 
Harris.  Dpham  *  Co.  Inc..  and  Alton  O. 
Keel  Jr..  deputy  chairman  for  international 
banking  at  Rlggs  National  Bank.  "This  town 
runs  OB  not  — ^^"g  enemies."  said  Steel- 
man.  "In  that  job.  that  was  hard  to  do." 

The  Clean  Air  bill  is  one  ezampie.  Many 
industrialists  are  unhappy  about  how  much 
theyll  have  to  pay  to  cut  pollution,  and 
some  environmentalists  are  unhappy  that 
the  bill  doeant  go  further  toward  cleaning 
up  the  air. 

Unfaaed.  Orady  said.  "The  environmental 
eommunity  had  always  looked  at  the  OMB 
as  the  bad  guys  trying  to  shut  down  the  En- 
vironmental Protection  Agency.  There  has 
been  a  total  sea  change  on  our  attitude  on 
the  envlraament."  Orady  laM  he  looks  for- 
ward to  attending  the  signing  ceremony  at 
the  White  House. 

His  will  be  one  of  the  least  familiar  faces 
to  the  public  at  that  ceremony.  But  to  mem- 
bers of  Congress  and  the  Cabinet,  it  will  be 
familiar. 

PADS  have  always  been  In  that  position. 
When  Khedourl  was  at  the  OMB,  farm 
Issues  were  part  of  his  portfolio.  Once.  Khe- 
dourl and  then-agriculture  secretary  John 
R.  Block  went  to  meet  with  then-Senate 
Majority  Leader  Howard  H.  Baker  Jr.  and 
Sen.  Robert  J.  Dole  (R-Kan.). 

As  they  walked  into  the  room.  Dole  looked 
at  Khedourl  and  said.  "Well.  I'm  glad  to  see 
they  sent  the  real  Secretary  of  Agriculture." 


MINIMUM  STATE  SHARE  IN 
HOnSINO  PROGRAMS 

Mr.  PRESSLER.  Mr.  President,  ear- 
lier todAy  I  propoied  an  Amendment  to 
■  the  national  affordable  housing  bill 
(S.  5M)  which  was  included  with  other 
amendments  and  agreed  to  In  the 
markup  of  the  bill  by  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. In  speaking  to  the  amendment.  I 
stated  as  follows: 

Mr.  Chairman.  I  shall  be  brief.  I  have  in- 
troduced a  Mil  (a  3491)  which  would  pro- 
tect the  interests  of  the  lesser  populated 
States  in  certain  housing  programs  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development  It  Is  cosponsored  by 
Senators  Orassley.  Jeffords.  Burdlck.  Bums, 
and  Baucus.  I  am  pleased  to  say  that  the 
bill  has  been  accepted  by  the  Committee  as 
an  amendment  to  the  Committee  print  of  S. 
566. 

The  lesser  populated  States,  as  in  many 
other  categorical  programs,  are  concerned 
that  they  be  included  on  a  fair  and  equita- 
ble basis.  In  the  case  of  the  categorical 
housing  programs  we  find  that  they  gener- 
ally are  targeted  to  urban  areas,  thus  short- 
changing. If  you  will,  nonurban  areas.  For 
example,  the  $44  million  Nehemlah  Hwising 
Opportunity  Orant  program  only  benefits 


urban  areas.  It  does  absolutely  nothing  for 
rural  areas.  Also,  during  fiscal  year  IMS.  my 
home  State  of  South  Dakota  received  abso- 
lutely no  new  ssslstsnre  In  the  moderate  re- 
habilitation or  Section  Hi  loan  programs. 

Altogether  during  fiscal  year  1988,  our 
good  friends  in  North  Dakota  received  only 
18.9  million  in  the  categiwlcal  programs, 
which  Is  substantially  below  what  the  State 
would  have  received  If  allocations  were 
made  purely  on  the  basis  of  population. 
Idaho  received  only  $8.2  million,  which  is 
about  one-third  of  what  it  would  have  re- 
ceived on  a  per  capita  basis.  Many  other  ex- 
amples could  be  dted.  but  these  exemplify 
the  problem  of  lesser  populated  States  and 
rural  areas  in  these  programs. 

Patterned  after  the  Federal  aid  for  high- 
way legislation,  my  amendment  provides 
that  no  State  shall  receive  in  the  aggregate 
for  these  programs  leas  than  one-half  of  one 
percent  of  each  year's  apportionment 
among  entitlement  dtles.  urban  counties, 
and  States.  By  macting  this  legislation,  we 
will  assure  that  each  State  will  receive  a 
minimum  amount  of  asslitsncf  In  these  pro- 
grama  in  the  aggregate  and  not  be  denied 
aaslstsnre  because  of  the  way  In  which  the 
programs  are  structured. 

Mr.  Chairman.  I  thank  you.  I  am  very 
pleased  that  this  amendment  has  been  In- 
cluded at  this  point. 

Mi.  President.  I  am  pleased  that  the 
Banking  Committee  today  voted  to  fa- 
vorably report  the  National  Afford- 
able Housing  Act. 


THE  PRESIDENT'S  EXPORT 
CONTROL  INITIATIVE 

Mr.  HEINZ.  Mr.  President,  earlier 
today  the  White  House  issued  a  state- 
ment on  behalf  of  President  Bush, 
spelling  out  a  set  of  recommendations 
on  our  multilateral  export  controls, 
principally  as  they  effect  the  new  de- 
mocracies of  Eastern  Europe  and  the 
Soviet  Union.  I  take  the  floor  because 
I  have  some  very  concrete  reactions  to 
what  the  President  has  proposed 
today,  and  also  because  it  is  pertinent 
at  this  time  to  share  with  my  Senate 
coUeagues  the  observations  that  I  and 
a  group  of  three  other  Senators  were 
in  a  position  to  make  during  a  recent 
trip  to  ESastem  Europe. 

Our  delegation,  which  consisted  of 
Senator  Gasii,  Senator  Bomd.  and  Sen- 
ator Chare,  visited  the  German 
Democratic  Republic— we  call  it  EmkI 
Germany— Poland.  Hungary,  and 
Csechoslovakla.  We  could  not  help  but 
note  in  each  of  those  coimtrles  thS 
prevalence  of  the  word  "democracy"  in 
that  region. 

We  visited  with  fledgling  poUUcal 
parties  who  included  in  their  political 
platforms  such  Western  values  as  free- 
dom of  speech,  thought,  worship,  free 
elections,  the  free  enterprise  sjrstem. 
private  property.  We  were  moved,  as  I 
believe  President  Bush  was  during  his 
historic  visit  to  ESastem  Europe  last 
year,  and  we  returned  convinced  of  the 
irreversibility  of  the  sea  change  in 
favor  of  democracy,  freedom,  and 
other  democratic  values  brought  about 
by  these  political  revolutions  in  East- 
em  Europe  as  one  country  after  an- 


other has,  indeed,  shed  its  Communist 
system  in  favor  of  Western  ideals. 

We  also,  I  think,  share  the  observa- 
tion that  while  many  of  these  changes 
were  made  possible  and  facilitated  by 
the  external  policies  of  the  Soviet 
Union  brought  about  by  Miirh^n  Gor- 
bachev, nevertheless  they  have  not 
been  matched  by  parallel  change  in 
the  Soviet  Union.  For  all  that  it  means 
in  concept,  perestroika  so  far  has 
brought  little  gain  to  Soviet  citizens. 
Analysis  of  the  soviet  economy  shows 
continued  deterioration  and  enormous 
difficulties  in  climbing  out  of  the  hole 
created  by  some  70  years  of  central 
planning  and  stifling  of  individual  Ini- 
tUUve. 

I  think  we  all  sense  that  Gorba- 
chev's own  political  position  remains 
precarious  as  his  economy  hovers  near 
collapse. 

There  is  a  tension  between  freedom 
and  control.  As  a  result,  there  is  a 
high  probability  that  a  period  of  pro- 
longed uncertainty  and  instability 
cannot  be  rule  out,  and  we  clearly 
must  maintain  our  vigilance  and  due 
care  in  light  of  that  possibility. 

Mr.  President,  my  colleagues  and  I,  I 
believe,  also  returned  acutely  aware 
that  these  fledgling  democracies  in 
Eastern  Europe  are  on  very  tenuous 
footing  economically  because  of  the 
difficult  circumstances  in  which  they 
were  left.  There  is  a  conceivable 
danger  that  they  could  be  forced  inad- 
visably  to  retreat  from  democratic  in- 
stitutions based  on  Western  ideals  and 
values  and  experience.  Their  economic 
reforms— and  believe  me  they  are  bold 
and  admirable— if  not  properly  sup- 
ported, run  the  risk  of  failure. 

That  is  why  I,  in  particular,  and  I 
think  my  colleagues  in  general,  believe 
It  is  particularly  important  that  we  act 
quickly  and  decisively  to  ensure  the 
success  of  these  twin  pillars  of  democ- 
racy and  economic  pluralism  in  those 
countries. 

On  our  visits  to  Poland  and  Hungary 
and  CsechoslovalLla,  all  of  those  coun- 
tries identified  their  need  of  access  to 
Western  technology.  Not  that  they 
wanted  us  to  give  it  to  them,  they 
wanted  only  the  opportunity  to  ac- 
quire it.  to  buy  it.  But  nonetheless, 
that  opportimlty  is  a  key  to  the  eco- 
nomic reform  programs  in  each  of 
those  countries.  We  were,  therefore, 
discouraged  to  learn  from  our  embas- 
sies in  those  countries  and  from  many 
political  and  governmental  leaders  we 
met  with.  UJS.  export  controls  are  and 
remain  an  impediment  to  U.S.  firms 
wishing  to  do  business  in  Eastern 
Europe. 

The  Poles,  the  Hungarians,  the 
CSechs  all  express  their  concern  that 
we  are  conceding  Eastern  European 
markets  to  West  Germany.  In  particu- 
lar, and  to  the  Ihiropean  Community 
in  general.  Clearly,  this  Inorane  by  de- 
fault was  not.  they  told  us,  either 
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their  preference  or  in  their  national 
interest  and.  Mr.  President,  neither  is 
it  in  our  economic  Interest.  This  is  a 
message  that  has  been  reinforced  since 
our  return  a  week  ago  Monday. 

Many  American  firms  have  told  us 
that  many  Eastern  Eiut>pean  orders 
were  placed  during  a  major  interna- 
tional conference  in  Zurich  for  which 
U..S  firms  could  not  effectively  com- 
pete because  they  all  contain  control 
technology,  even  though  some  of 
those  technologies  are  widely  available 
from  COCOM  sources.  Despite  asser- 
tions to  the  contrary,  the  fact  is  that 
American  technology  is  still  preferred, 
it  is  competitive,  and  sometimes  more 
than  competitive  on  the  world  market. 
Unfortunately,  it  is  not  consistently 
available,  thanks  to  our  export  control 
policies. 

It  is  this  Senator's  view  that  right 
now  we  have  an  unprecedented  oppor- 
tunity to  assist  in  the  economic  trans- 
formation of  these  countries  and  to  do 
so  through  a  program  that  uses  West- 
em  technology  and  private  direct  in- 
vestment to  promote  and  support  free 
market  mechanisms  in  those  coun- 
tries. This.  I  believe,  will  be  a  key  suc- 
cess to  the  political  democracies  in 
Eastern  Ehirope.  In  particular,  to  fa- 
cilitate that  very  process,  I  want  to 
point  out,  that  these  coimtries  have 
agreed  and,  in  some  cases,  already 
have  adopted  what  you  might  call  con- 
fidence building  measures,  and  very 
important  ones,  to  reassure  our  inves- 
tors and  to  prevent  diversion  of  criti- 
cal technologies  to  unauthorized  or 
worrisome  destinations  which  I  believe 
at  this  time  still  includes  the  Soviet 
Union. 

Item  No.  1:  Poland  and  Hungary  and 
Czechoslovakia  have  each  indicated  a 
clear  willingness.  Indeed  agreement,  to 
negotiate  trade,  investment,  and  legal 
protection  regimes  to  facilitate  United 
States  direct  investments,  including 
joint  ventures.  Hungary  and  Czecho- 
slovakia have  negotiated  the  with- 
drawal of  Soviet  troops  by  Jime  30. 
1991.  That  is  just  a  little  over  a  year 
from  today. 

Poland,  Hungary,  and  Czechoslova- 
kia have  announced  their  intention  to 
lower  their  defense  budgets,  to  reduce 
troop  strengths,  and  phase  out  their 
participation  in  the  Council  for 
Mutual  Economic  Assistance,  the 
Communist  COCOMICOM.  Some 
countries  in  the  region  made  clear  to 
us  their  intentions  to  kick  out  Soviet 
Intelllgenoe  agents  within  their  bor- 
ders and  those  same  three  democracies 
I  mentioned— Poland,  Hungary  and 
Czechoslovaklar-made  dear  their  will- 
ingness to  negotiate  technology  securi- 
ty arrangements  on  our  terms  and  to 
enact  legislation  to  make  their  obligar 
tions  statutory  and  to  bring  penalties 
against  violators  of  United  States  laws 
as  well  as  their  own. 


Mr.  President,  that  is  both  great  evi- 
dence of  need  and  great  evidence  of 
willingness  to  do  the  right  thing. 

So.  accordingly,  our  delegation  re- 
tiumed  with  a  very  strong  consensus 
about  how  we  should  treat  these  East- 
em  European  nations  that  have  taken 
these  bold  steps.  We  also  continue  to 
believe  strongly  in  differentiatiiig  the 
way  we  treat  them  from  our  export 
control  policy  toward  the  Soviet 
Union,  because  in  the  Soviet  Union, 
they  have  changed  less,  and  less 
change  in  our  export  control  policy  is 
justified. 

What,  in  sum,  I  am  here  to  urge— 
and  I  think  maybe  all  of  my  colleagues 
in  the  delegation  would  agree— is  that 
we  should  start  by  shifting  Poland, 
Hungary,  and  Czechoslovakia  and  the 
GDR  to  what  is  known  as  country 
group  T.  Those  are  free  world  coun- 
tries. Right  now,  they  are  in  other  cat- 
egories that  essentially  say  they  are 
Communist  nonmarket  economies. 

Second,  following  the  negotiation  of 
effective  technology  saf egiiards.  which 
they  have  all  indicated  they  want  to 
do,  we  should  decontrol  at  least  to  the 
China  Greenllne:  that  is  to  say,  the 
level  of  technology  that  several  years 
ago  we  agreed  to  provide  to  the  Peo- 
ple's Republic  of  China,  that  should 
be  available  at  a  wHnimiim  to  Poland, 
Hungary.  Czechoslovakia,  and  the 
German  Democratic  Republic. 

Indeed,  it  seems  to  this  Senator  ludi- 
crous that  we  would  treat  these  de- 
mocracies in  any  respect  one  iota 
worse  than  we  treat  the  People's  Re- 
public of  China,  which  is  currently  a 
repressive,  reactionary  regime  that 
butchered  its  own  children  just  1  year 

Third,  we  should  extend  favorable 
consideration,  that  is  to  say,  the  pre- 
sumption of  i4>proval  by  COCOM  for 
exports  to  Poland,  Hungary.  Czecho- 
slovakia, and  the  German  Democratic 
Republic,  for  items  above  the  China 
Greenllne. 

And,  fourth,  we  should  direct  the 
National  Security  Council  to  fulfill  ur- 
gently and  promptly  the  U.S.  commit- 
ment made  in  January  1988  to  develop 
a  new  core  list;  that  is  to  say.  a  signfi- 
cantly  streamlined  U.S.  control  list 
that  will  serve  as  the  model  for  negoti- 
ating a  similar  streamlining  of  the 
COCOM  control  list. 

Mr.  President,  that,  I  beUeve,  is 
what  we  ought  to  do.  I  believe  there  is 
a  strong  consensus,  probably  on  both 
sides  of  the  aisle,  that  that  is  what  we 
do  or  ought  to  do.  I  must  confess  that 
I  am  concerned,  based  on  the  informa- 
tion released  from  the  White  House 
today,  that  what  the  administration 
has  proposed  to  do  is  not  only  differ- 
ent, but  falls  seriously  short  of  what  is 
both  right  and  in  our  own  national  in- 
terest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  by  the  White 
House  Press  Secretary  dated  May  2, 


1990:  the  factsheet  on  the  "U.S.  Pro- 
posal to  COCOM:"  and  a  second  fact- 
sheet  entitled  "Comprehensive  U.S. 
Proposal  for  Modemi^ng  COCOM"  be 
printed  in  the  Rbcobb. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkosd,  as  follows: 

The  Wbotk  Hooss. 

JTay  2.  f  99A 

STAnEMZHT  BT  THI  PRISS  SaCaRAST 

The  President  Is  recommending  to  the  Co- 
ordinating Committee  for  Multilateral 
Export  Controls  (COCOM)  that  significant 
changes  be  made  In  the  list  of  technologies 
subject  to  export  controL  For  over  40  years. 
COCOM  controls  have  helped  the  Allies 
protect  our  technological  aidilevements 
from  being  exported  to  our  adversaries.  The 
President  initiated  a  comprehensive  study 
of  these  controls  In  January  to  refleet  the 
changes  in  Eastern  Europe  and  the  Soviet 
Unkm.  as  well  as  other  military  priorities 
that  have  emerged  In  the  last  year  or  more. 
The  President  has  concluded  that  a  com- 
plete overhaul  of  the  oootrol  list  is  warrant- 
ed. Therefore,  the  United  States  wm  recom- 
mend to  COCOM  the  development  by  the 
end  of  1990  a  new  core  list  of  goods  and 
technologies  that  is  far  shorter  and  leas  re- 
strictive than  the  present  list 

The  President's  proposals  will  continue  to 
protect  our  advanced  technology  from  being 
exported  to  the  Soviet  Union  and  otho'  ad- 
versaries. In  effect,  our  proposals  wHl  build 
"hltfier  fences  szound  fewer  goods"  by  fo- 
cusing on  those  Items  that  are  the  most  sen- 
sitive in  terms  of  our  national  security.  We 
will  be  able  to  pinpoint  a  streamlined  list  of 
exports  that  can  make  a  major  oontiibutkm 
to  Soviet  power,  while  changing  the  restric- 
tions on  items  such  as  personal  computers 
which  are  readily  available  throughout  the 
world  anyway. 

We  will  propose  that  of  the  120  categories 
on  COCOM's  Industrial  list.  30  will  be  elimi- 
nated completely  anS  the  scope  of  another 
13  will  be  reduced  substantially.  These 
changes  reflect  apedflc  analysis  by  tbe  De- 
partment of  Defense  that  Identifies  technol- 
ogy of  crucial  Importance  to  weapms  pro- 
duction In  the  Soviet  Unkm  and  other  coun- 
tries They  have  the  unanimous  support  of 
all  security  agmdea.  Careful  study  Indicates 
that  most  of  the  goods  and  technologies 
that  we  currently  control  to  Eastern  Europe 
and  Soviet  desthiatkwia.  are  of  low  strategic 
value  and  should  be  deoontrblled.  These  cat- 
egories Include  cunputers.  telecommunica- 
tions equipment,  and  machine  tools.  More 
q>eelfically.  these  categories  wm  include  off- 
the-shelf  personal  computers  and  some 
mainframe  computers  for  use  In  banking, 
alrtlne  reservations,  etc 

We  are  proposing  greater  access  for  East- 
em  Europe  to  modnn  fiber  optics  equip- 
moit  and  some  microwave  telecommunica- 
tions systons.  Access  to  this  technology  Is 
dependent  on  adoption  of  safeguards 
against  diversion,  such  ss  identification  of 
authorized  uses,  and  verification  infec- 
tions. 

The  United  States  will  begin  consultatkms 
immediately  with  our  Allies  on  these 
changes.  We  think  It  is  crucial  to  be  able  to 
provide  w^Timum  protection  of  our  hitfily 
sensitive  technologies,  while  at  the  same 
time  giving  the  Baston  Europeans  access  to 
technologies  desperately  needed  to  improve 
their  infrastructure  and  modernize  their  In- 
dustrial plants. 
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OR  n^.  Pkoposal  to  COCOM 
Praident  Bush  haa  approved  a  VA.  com- 
pnheoaive  CXXX>M  proponl  that  wUl 
ensure  the  oonttnued  effecUvenea  of  that 
body,  thereby  enhanrtng  UA  natkmal  mcu- 
rlty  Intereata. 

The  VA.  propoaal  oonateta  of  Immediate 
•tepa  which  would  ellmlnat.e  the  need  for 
approximately  S0%  of  the  81.000  lloenaea 
that  were  received  by  Commerce  laat  year 
from  X3A.  ezportera.  The  lloenaea  eliminated 
would  have  represented  approximately  $4S 
billion  In  X3A.  exports  last  year. 

Once  these  hnrnwllate  steps  arc  taken,  the 
VS.  proposes  a  fundamental  restructurlnc 
of  the  COCOM  Industrial  list  by  the  end  of 
19M.  This  exercise  may  result  In  additional 
reductions  In  Uoenslnc  requirements. 

Items  that  are  decontrolled  represent 
lower  level  technolocy  that  will  not  make  a 
significant  contribution  to  the  Soviet  mili- 
tary. 

The  U.8.  proposal  on  computers  wUl  de- 
control computers  below  a  375  mecablts/ 
second  level  of  performance.  This  will  de- 
eootrol  virtually  all  personal  computera 
wimmnnly  used  In  office  automation,  word 
prnresslna  and  light  Industry.  Examples  of 
other  small  business  computers  released  In- 
clude the  IBM  as  400  and  4M1  MO  IS.  Con- 
trol Data's  Cyber  MO.  Digital  Equipment 
Corpormtions  VAX  8600  and  the  Hewlett 
Packard  MOO. 

The  computer  proposal  also  provides  for 
favorable  consideration  of  licenses  submit- 
ted to  COCOM  for  mainframe  computers  up 
to  a  performance  level  of  560  megabits  per 
second.  This  will  make  It  slgnlf  IcanUy  easier 
for  VJ&.  companies  to  export  computers 
used  In  hanking,  travel  reservations  and 
publishing.  Including  Control  Data's  Cyber 
•10.  the  DEC  VAX  8800  and  the  IBM  4381 
MO  34. 

Existing  COCOM  controls  on  machine 
tools  require  a  validated  license  for  essen- 
tially all  X3J&.  machine  tool  exports.  We  an- 
ticipate that  the  COCOM  machine  tool 
agreement  will  permit  many  of  these  ex- 
ports to  now  go  under  general  license  to  all 
destinations.  This  will  allow  the  VA.  to 
better  compete  against  competitors  In  for- 
eign countries  that  are  not  COCOM  mem- 
bers. Controls  remain  on  machine  tools  that 
are  vital  to  UJS.  national  security  interests. 
The  DwS.  proposal  will  allow  telecommuni- 
cations manufacturers  to  export  their  prod- 
ucts to  Eastern  Europe.  The  proposal  in- 
cludes the  following: 

Decontrol  of  satellite  ground  stations  for 
dvil  television  and  communications  to 
permit  Western  broadcasting  In  Eastern 
Europe. 

Decontrol  of  dvU  mobile  radio  including 
tninked  radio  telephone,  paging,  dispatch 
and  the  current  analog  radio  cellular  sys- 
tems. This  technology  can  be  used  for  local 
telephone  service  and  dispatch.  Including 
fwmmiiniratlons  for  fire,  ambulance  and 
taxi  service. 

National  discretion  licensing  for  dvil 
packet  switching  systems  up  to  the  level 
currently  being  exported  to  the  People's  Re- 
public of  China. 

Once  Eastern  European  countries  adopt 
safeguards  to  protect  against  diversion  of 
equipment  to  prescribed  countries,  export  of 
fiber  optic  trananlsslon  equipment  with 
transmission  rates  up  to  156  megabits/ 
second  will  generally  be  permitted. 

This  technology  will  provide  Eastern 
Europe  with  the  technology  used  for  basic 
long  distance  telephone  service. 

(DepC  of  Commerce.  Bureau  of  Export 
Artmlnltra».ion.  May  3, 1000.) 


TBI  Wmri  Hopss. 
Omcs  or  thb  Pans  Smcawiun. 

Mat  2. 1990. 
Pact  Shxxt— ConraxHisivs  XJA  PaorosAL 
poa  MODOunznro  COCOM 

The  \3A.  government  has  completed  a 
thorough  evaluation  of  export  controls  on 
those  technologies  and  goods  which  have 
both  civilian  and  military  use.  These  items 
are  controlled  pursuant  to  agreements  with 
other  members  of  the  Coordinating  Com- 
mittee for  Multilateral  Export  Controls 
(COCOM). 

As  a  result  of  Its  evaluation,  the  X3A  nc- 
ommended  to  Its  COCOM  allies  the  develop- 
ment of  a  core  list  of  technologies  that  need 
to  be  controUed  to  maintain  the  strategic 
technological  edge  that  Is  a  key  component 
of  our  military  strength.  In  addition  to  the 
core  list  propoaal.  the  X3A  noomauaaied 
that  COCOM  approve  Immediate  reductions 
in  certain  controlled  items  that  need  not 
await  completion  of  the  core  list. 

Based  on  thorough  analysis  by  the  De- 
partments of  StAte.  Defense.  Commerce, 
and  Energy,  the  proposals  reflect  the  clumg- 
Ing  strategic  threat  and  provide  for  In- 
creased access  to  advanced  technology,  par- 
ticularly to  the  emerging  democracies  of 
Eastern  Europe. 

coulist 

The  VA  core  list  proposal,  which  Is  simi- 
lar to  a  British  proposal,  would  replace  cur- 
rent export  controls  with  a  completely  re- 
structured list  of  key  technologies  and 
goods.  This  new  list  would  be  built  "from 
scratch."  The  military  priorities  Identified 
by  the  Department  of  Defense's  analysis 
would  be  a  vital  guide  In  identifying  those 
technologies  and  goods  that  are  militarily 
critical  to  our  technological  lead.  The  VA 
proposes  that  the  new  Ust  supersede  the 
regular  COCOM  llsU  by  the  end  of  1000. 
The  VA.  proposal  would  allow  for  phssed  or 
complete  implementation  as  long  as  strate- 
gically critical  Items  are  fully  Integrated 
into  the  new  list. 

■LnoMATioif  OP  cBnAn  nfsusraiAL  ust 


The  present  COCOM  control  lists  are  too 
long,  redundant  and  contain  Items  not  stra- 
tegically critical  to  VA.  Interests.  Based  on 
the  Defense  Department's  analysis  of  mili- 
tarily critical  technologies,  over  40.  out  of 
130.  categories  have  been  identified  for  com- 
plete or  partial  elimination  from  the  cur- 
rent control  lists.  Of  this  number,  at  least 
30  are  Identified  for  complete  elimination. 
Kllmlnatlng  these  controls  Immediately 
would  ease  the  transition  to  the  core  list. 


oaooimoL  to  tbs  amiA  Gum  lok 
Careful  study  has  also  Indicated  that  most 
of  the  goods  and  technologies  that  we  con- 
trol to  Eastern  European  and  Soviet  desti- 
nations, yet  license  freely  to  the  People's 
Republic  of  China  (known  as  the  China 
Oreen  Line),  are  of  low  strategic  value  and 
therefore  will  be  decontrolled. 

DWOimoL  oi  paioarrr  sbctobs 
There  are  three  priority  sectors  idoitifled 
by  COCOM  for  immediate  or  partial  decon- 
trol: computers,  teleoommunlcatioiw  equip- 
ment, and  machine  tools.  These  sectors  ac- 
count for  a  large  portion  of  all  export  li- 
cense applications  and  are  key  to  Infrastruc- 
ture Improvements  In  Eastern  Europe.  The 
U.8.  has  proposed  significant  decontrol  In 
these  categories  as  follows: 

A.  CompMtera 
The  VA  proposal  would  provide  for  de- 
control of  oomputcrs  to  all  destinations 


whkh  have  a  Processing  DaU  Rate  (PDR) 
of  375  megaUU  per  second  (mps).  which  Is 
half  way  to  the  China  Oreen  Une.  and  fa- 
vorable licensing  treatment  to  civilian  end- 
usen  all  the  way  to  the  China  Oreen  line 
(a  PDR  of  550  mps).  This  action  would 
result  In  the  decontrol  of  most  off-the-shelf 
personal  computers  and  allow  access  to 
some  mainframe  computers  for  applications 
In  hanking,  airline  reservations,  etc. 

B.  TeUcommunieatUnu  equipment 
The  VA  proposes  relaxation  of  controls, 
for  example,  in  some  cellular  communica- 
tions systems,  and  some  satellite  ground  sta- 
tions, to  all  destinations.  We  are  proposing 
for  Eastern  Europe  greater  access  to 
modem  fiber  optics  equipment  (to  a  trans- 
mission level  of  156  megabits),  and  some 
microwave  telecommunications  systems. 
Access  to  this  more  advanced  technology  la 
dependent  on  adoption  of  safeguards 
against  diversion. 

C  MatJiine  tooU 
The  D.S.  government  will  support  with  a 
few  modifications  a  COCOM  proposal  call- 
ing for  significant  decontrol  of  machine 
tools  and  their  numerical  controllers.  This 
results  In  decontrol  of  many  machine  tools 
with  a  positioning  accuracy  down  to  the  ±  3 
or  3  micron  level  depending  on  the  type  of 
machine  tool. 

DtypBtBrriATioa 
The  U.S.  will  recommend  to  COCOM  that 
more  favorable  licensing  treatment  be  ac- 
corded to  countries  adopting  COCOM-ap- 
proved  safeguards  against  diversion  of  con- 
troUed goods  and  technologies  to  proscribed 
destinations  or  to  unauthorised  end-users. 
Such  countries  would  be  determined  to  be  in 
transition  to  a  sutus  of  a  non-proscribed 
destination  pursuant  to  COCOM-agreed 
omdltions.  COCOM  would  be  asked  to  de- 
velop a  list  of  technologies  and  goods  to 
which  such  countries  would  have  presumed 
favorable  treatment. 

DiroRcxifxirr  or  kxtokt  oovtbols 
The  VA.  Government  continues  to  en- 
courage the  enforcement  of  the  controls  by 
lU  allies.  It  U  essential  to  obtain  the  agree- 
ment of  our  COCOM  allies  to  a  renewed 
commitment  to  Improve  compliance  so  that 
the  core  list  of  identified  technologies  U 
protected.  The  VA.  will  seek  adherence  to 
the  previously  agreed  common  standard 
levels  of  protection  against  diversion  or  ille- 
gal acquisition  of  controUed  goods  and  tech- 
nologies. 

Mr.  HEINZ.  Mr.  President.  I  am 
going  to  need  to  give  more  detailed 
study  to  the  President's  proposal,  not 
that  I  have  not  read  (mrefully  what 
has  been  issued  to  the  press  today,  but 
that  there  are  many  questions  that, 
without  answers  from  the  administra- 
tion, will  remain  rather  vaguely  at- 
tended to  In  these  handouts.  But  from 
what  I  can  tell  of  the  administration's 
position.  It  is  this:  First,  they  have  de- 
cided to  move  in  the  right  direction 
toward  some  liberalisation  of  controls, 
and  that  Is  a  plus.  Nonetheless,  it  falls 
short  of  what  is  justified  in  Eastern 
Eun^w  by  the  strategic  situation  and 
what  is  necessary  for  COCOM  unity 
and  what  is  necessary  for  the  competi- 
tiveness of  n.S.  exporters. 

I  fully  agree  with  the  President's  In- 
sistence on  having  apprc^riate  tech- 
nology safeguards  in  place.  That  is 


very  important.  But  the  limited  decon- 
trol that  he  apparently  is  proposing  is 
insufficient  even  to  permit  the  emer- 
gent democracies  of  Eastern  Europe  to 
embarli  on  anything  close  to  the  same 
economic  reform  programs  as  the  Peo- 
ple's Republic  of  China  was  allowed  to 
4  years  ago. 

Let  me  give  an  example.  The  Peo- 
ple's Republic  of  China  was  able  to 
purchase  state-of-the-art  telecom- 
munications equipment  so  that  within 
the  next  3  to  5  years,  they  will  have  a 
telecommunications  network  that  is 
totally  up  to  date,  modem,  second  to 
none.  The  Eastern  European  democra- 
cies are  prohibited  from  purchasing 
anything  even  close  to  the  same  kind 
of  fiber  optic  systems,  including  tech- 
nology like  a  common  channel  switch 
No.  7  and  the  appropriate  fiber  optic 
cable,  that  is,  indeed,  the  essential 
part  of  the  modem  telecommunica- 
tions system. 

That  is  not.  as  I  said,  only  unfair  to 
Eastern  Europe,  given  the  risk  that 
they  have  decided  to  take— they 
should  be  supported— it  Is  not  only 
shortsighted  with  respect  to  American 
wotkers'  Jobs  and  UJS.  business  oppor- 
tunities to  compete,  but  it  runs  the 
risk  of  destroying  the  coordinating 
committee.  COCOM.  It  nins  the  risk 
for  this  practical  reason.  The  Europe- 
ans are  there  in  Elurope.  West  Oerma- 
ny,  in  particular,  has  very  close  ties  to 
many  of  these  countries.  "The  Austri- 
ans  have  very  close  ties  to  the  Hungar- 
ians. These  are  European  countries. 

For  example,  with  respect  to  the 
German  Democratic  Republic,  which 
still  has  90.000  Soviet  troops  in  It, 
there  are  no  longer  any  border  con- 
trols on  the  exports  from  West  Ger- 
many to  Elast  Germany,  and  I  suppose 
if  the  United  States  had  been  divided 
along  the  BCississippi  River  or  still  was 
along  the  Mason-Dixon  line 
it  came  to  an  end.  we  in  this 
would  have  a  hard  time 
lebody  else  tell  us  no.  you 
to  the  Midwest  or  you 
to  the  South:  they  are 
and  we  would  say  that  is 
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Just  our  workers  and  our  exporters 
that  will  get  sawed  off.  it  may  be  the 
basic  national  security  arrangements 
that  we  and  our  allies  have  worked  so 
hard  over  the  last  40  years  to  build. 

Mr.  President,  let  me  return  to  my 
basic  point.  The  peoples  of  Elastem 
Europe  have  taken  a  giant  first  step  to 
remove  the  shackles  of  oppression  and 
tyranny  under  which  they  have  lived 
for  40  years.  We  have  a  rare  opportu- 
nity to  take  with  them  the  next  step 
to  ensure  that  change  is  irreversible 
and  permanent.  Such  a  step  is  utterly 
in  our  interest  as  it  is  in  Eastern  Eu- 
rope's. Our  President  should  take  it. 

I  yield  the  floor. 


going  on  in 
particular  be- 
tween the  Federal  Republic  of  Germa- 
ny and  the  Democratic  Republic  of 
Germany. 

So  we  run  the  risk  not  only  of  being 
stupid  and  isolated,  but  we  run  the 
risk  of  taking  such  an  unrealistic  posi- 
tion that  disdpllne  should  remain  in 
place  with  req^ect  to  the  Soviet  Union, 
with  respect  to  maintaining  controls 
on  the  inappropriate  use  of  technol- 
ogies, whether  they  are  in  Eastern 
Europe  or  anyplace  else,  against  the 
diversion  to  other  unauthorized  desti- 
nations like  Iran  or  Iraq;  that  aU  of 
that  system  could  come  tumbling 
down. 

That  is  the  price  we  risk  paying  by 
being  out  on  a  limb.  And  so  it  is  not 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  isdosed. 

Mr.  BOTCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleik  will  call  the  roU. 

The  legislative  cleiit  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  OAr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

M OnOH  TO  paocBD 

t£i.  ROTH.  Mr.  President.  I  rise  to 
dispel  some  myths  about  the  Hatch 
Act  that  I  have  already  heard  in  this 
debate  several  times.  We  are  Just  be- 
ginning the  second  day  of  debate  on 
this  legislation  and  already  several 
Senators  have  stiggested  that  the  reg- 
ulations surrounding  the  Hatch  Act 
are  confusing  and  used  as  an  example 
the  notion  that  the  size  of  political 
sign  is  limited  depending  on  whether 
the  sign  is  placed  in  the  front  yard  of 
a  home  or  on  a  car. 

Mr.  President,  let  me  once  and  for 
all  dispel  this  myth— it  does  not 
matter  what  size  sign  it  is  as  long  as 
the  activity  is  an  expression  of  person- 
al opinion.  An  individual  could  paint 
the  entire  side  of  their  hoiise  with  a 
political  banner  or  cover  their  entire 
car.  as  long  as  this  was  personal  ex- 
pr^sion. 

According  to  the  Office  of  Special 
Counsel  in  a  letter  dispelling  this 
myth,  along  with  many  others,  the 
Special  Counsel  Mary  Wieseman 
writes: 

So  long  as  this  activity  is  an  expression  of 
personal  opinion,  it  is  permissible  under  the 
Hatch  Act  and  the  slxe  of  any  such  sign  is 
irrelevant. 

Mr.  President,  I  hope  this  will  put  to 
rest  this  myth.  It  is  wrong  and  mis- 
leading. 


Despite  what  some  have  suggested. 
Federal  employees  can  write  letters  to 
the  editor  expressing  an  opinicm  on  a 
partisan  issue. 

Deqiite  what  some  have  suggested. 
Federal  eo^Jloyees  can  attend  political 
rallies  and  Join  political  dubs. 

All  of  this  is  explained  in  a  pamphlet 
available  from  the  Office  of  Special 
Counsel  explaining  to  Federal  employ- 
ees exactly  what  they  can  and  can  not 
do. 

I  think  that  when  Senators  under- 
stand what  this  law  really  \a  instead  of 
relying  on  these  myths,  maybe  the 
Senator  will  consider  the  true  inuDlica- 
tions  of  this  legislation.  I  am  not 
sajring  the  regulations  are  perfect,  and 
this  is  why  I  may  offer  an  amendment 
to  require  the  Office  of  Personnel 
Mantkgement  to  clarify  the  regula- 
tions. 

BCr.  President,  perhaps  the  most  sig- 
nificant myth  surrounding  this  legislar 
tion  is  that  the  first  amendment  will 
be  served  by  the  enactment  of  S.  135. 
The  proponents  suggest  that  this  bill 
would  allow  Federal  employees  the 
freedom  of  participating  in  the  politi- 
cal process.  While  the  bill  does  this  in 
its  language,  it  would  in  practice— and 
of  course  this  is  what  is  important— 
create  the  freedom  for  public  employ- 
ees to  be  poUtically  coerced.  If  this  bill 
is  enacted,  there  might  be  more 
speech,  but  not  necessarily  more  free 
speech,  the  value  that  the  first  amend- 
ment is  intended  to  serve. 

Some  time  ago,  I  wrote  to  the  U.S. 
Office  of  Special  Counsel  about  some 
of  my  concerns  that  have  been  raised 
with  respect  to  the  Hatch  Act  and.  on 
September  1.  1989,  I  received  a  reply 
from  the  Special  CounseL  I  think  this 
letter  is  of  sufficient  importance  to 
read,  because  it  dispels  many  of  the 
myths  that  have  arisen  with  respect  to 
the  Hatch  Act. 

Dear  Skmator  Roth:  You  have  requested 
the  Office  of  Special  Counsel  (OSC)  to  clari- 
fy certain  matters  relating  to  the  Hatch  Act 
(the  Act)  regarding  restrictions  on  the  poUt- 
ical  activities  of  federal  employees.  The  Act 
is  codified  at  5  nJ5.C.  f  7331  et  ten.  As  the 
federal  agency  having  the  statutory  respon- 
sibility for  providing  advisory  opinions  on 
and  enforcement  of  the  Act.  we  are  pleased 
to  re^Mnd  to  your  request. 

Pirst.  you  have  asked  for  clarification  caa- 
ceming  the  Import  of  an  estimated  3.000  ad- 
ministrative decisions  of  the  former  ClvU 
Service  Commission  (CSC)  which  predated 
the  passage  of  the  Hatch  Act  in  1040,  and 
the  effect  of  these  rulings  on  current  inter- 
pretation and  enforcemeni  of  the  Act.  Sec- 
tion IS  of  the  orii^nal  Act  (now  part  of  5 
U.&C.  i  7334(aX3)]  defined  the  prohlMtioq 
agftlDst  taking  an  active  part  In  poUUcal 
campaigns  as  proscribing  only  those  activi- 
ties which  the  CSC  had  determined  to  be 
prohibited  for  classified  dvil  stevioe  employ- 
ees under  ClvU  Service  Rule  1  at  the  time 
the  Act  was  passed.  Some  individuals  have 
erroneously  referred  to  these  decisions  as 
"rules"  or  "regulations.''  creating  the  false 
impression  that  there  are  3.000  rules  or  reg- 
ulations currently  governing  poUtical  activl- 
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ty  by  federal  emplojreee.  Such  indhrldiudi 
eleuiy  ■*'— rr~***~*  the  legml  and  histori- 
cal rtgnlflrance  of  theae  dectetons. 

At  the  time  the  CongreH  wm  consldeiinc 
PMMce  of  the  Hatch  Act.  the  CSC  had  been 
perfonnlnc  ita  InTeatlgatlve  and  adjudica- 
tive role  under  CtvU  Servtoe  Rule  1  for  over 
30  jreaia.  and  had.  on  a  caae-by-caae  baala. 
developed  a  body  of  law  with  reapect  to 
what  partlaan  conduct  by  federal  employees 
was  permitted  and  forbidden  by  the  rule. 
Rather  than  permit  the  CSC  to  establish 
new  prohibitions  on  partisan  conduct  or  to 
reinterpret  exlsUnc  prohibitions,  the  Con- 
greaa  intended  by  section  15  to  proacribe 
only  thoae  activities  which  the  CSC  had  al- 
ready determined  to  be  prohibited  in  the 
course  of  renderinc  its  decisions.  This  was 
done  In  order  to  provide  continuity  of  Inter- 
invtatlon.  and  to  place  limitations  on  the 
exercise  of  CSC  discretion.  It  Is  in  this  sense 
al(Hie  that  theae  administrative  decisions 
were  "voted  into  law."  as  some  have  recent- 
ly sunested. 

Nevertheless,  predaely  to  avoid  the  confu- 
§km  that  can  arise  from  multiple  rulings  on 
any  one  subject,  the  CSC  had  already  dis- 
tilled from  these  decisions  a  much  smaller 
number  of  basic  catecories  of  permissible 
and  prohibited  political  conduct.  Theae  cat- 
ecories or  principles  of  political  conduct 
were  contained  in  Civil  Service  Form  No. 
1236.  to  which  Senator  Hatch  referred  in 
the  course  of  the  Senate  debates.  These 
prindplea  have  since  devolved  to  the  13  per- 
mitted and  16  prohibited  acUviUes  set  forth 
in  the  Code  of  Federal  regulations.  S  CFJl. 
i  733.  Thus,  it  is  these  regulations,  and  not 
the  original  decisions  from  which  they  were 
distilled,  which  have  been  used  since  1940  to 
advise  federal  employees  of  their  rights  and 
resp(Hislbilltlea.  and  which  now  direct  the 
Judgment  of  oisc  attorneys,  the  Merit  Sys- 
tems Protection  Board,  and  the  courts  con- 
cerning what  political  activity  is  permissible 
under  the  Act. 

The  significance  of  these  thousands  of 
CSC  dedalona  was  considered  by  the  U.S. 
Supreme  Court  in  United  State*  Civil  Serv- 
ice CommiMtion  v.  National  Aaaociation  of 
Utter  Carriers.  413  U.S.  546  (1»T3).  and 
placed  In  its  proper  legal  context.  In  that 
ease,  the  Court  referred  to  theae  extracted 
rule»-ClvU  Service  Form  No.  1236  and  Ito 
"legitimate  deacendants"  found  In  S  C.F.R. 
1 739— as  an  "administrative  restat«nent  of 
ClvU  Service  Rule  1  law."  Id.  at  S73.  The 
Court  then  noted  approvingly  that: 

"It  is  this  administrative  restatement  of 
Civil  Service  Rule  1  law  .  .  .  that,  in  our 
view.  Congress  Intended  to  serve  as  its  defi- 
nition of  the  general  proscription  against 
partisan  acUvltlea.  It  was  within  the  limiU 
of  thete  Tulea  that  the  Civil  Service  Commis- 
sion was  to  proceed  to  perform  Its  role 
under  the  statute."— /dL  at  574  (emphasis 
added). 

Indeed.  In  Letter  Carrien,  the  appellees 
spedflcally  attacked  the  Hatch  Act  as  un- 
constltutkmally  vague  because  it  incorporat- 
ed the  several  thousand  of  the  CSCs  previ- 
ous adjudications.  The  appellees  argued 
that  the  adjudications  were  largely  "undls- 
ooveraUe.  Inoondstent.  or  Incapable  of 
yielding  any  meaningful  nilea  to  govern 
present  or  future  conduct."  413  VS.  at  571. 
Rejecting  this  argument  as  legally  and  his- 
torically irrelevant,  the  Court  went  on  to 
state  that  the  proper  subject  of  inquiry  was 
not  the  "several  thousand  adjudications  of 
the  CtvU  Service  Commission."  but  rather 
the  regulations  that  were  extracted  from 
them. 

"It  is  to  these  regulations  tat  5  CJJl. 
1 7331  purporting  to  construe  1 7324  as  actu- 


ally applied  In  practice,  as  well  aa  the  stat- 
ute itself  .  .  .  that  we  addreas  ouraelvea  In 
rejecting  the  claim  that  the  Act  la  unconsti- 
tutionally vague  and  overbroad."— /d.  at 
575. 

Further  the  Court  stated: 

"We  see  nothing  Impermissibly  vague  in  5 
CJ^Jl.  1 733.123.  which  specifies  in  separate 
paragraphs  the  various  activltlea  deemed  to 
be  prohibited  by  1 7324<aX2).  There  might 
be  Qulbblea  about  the  meaning  of  taking  an 
"active  part  In  managing"  or  about  "actively 
participating  in  .  .  .  fundralslng"  or  about 
the  meaning  of  becoming  a  partisan  candi- 
date for  office":  but  there  are  limitations  In 
the  English  language  with  respect  to  being 
both  specific  and  manageably  brief,  and  it 
seems  to  us  that  although  the  prohibitions 
may  not  satisfy  thoae  Intent  on  finding  fault 
at  any  coat,  they  are  aet  OKf  in  terma  that  the 
ordinary  penon  etercitinff  ordinary 
common  »enae  can  tv/ficiently  understand 
and  comply  with,  vUhout  aaerifice  lo  the 
public  intereat 

"Surely,  there  seemed  to  be  little  question 
in  the  minds  of  the  plaintiffs  who  brought 
this  lawsuit  as  to  the  meaning  of  the  law,  or 
as  to  whether  or  not  the  conduct  in  which 
they  desire  to  engage  was  or  was  not  prohib- 
ited by  the  Act." 

In  summary,  the  discussion  above  regard- 
ing the  legislative  puriMse  of  section  15  of 
the  Hatch  Act,  along  with  the  corroborating 
and  unambiguous  interpretation  of  that  sec- 
tion by  the  Supreme  Court,  should  dispel 
the  erroneous  and  repeated  belief  that  spe- 
cific CSC  pre-Hatch  Act  rulings  themselves 
are  relied  upon  as  the  basis  for  current  08C 
advice  on  or  enforcement  of  the  Act. 

Tou  have  also  asked  us  to  addreas  several 
other  questions.  First,  you  have  Inquired 
whether  the  Hatch  Act  applies  to  part-time 
or  to  temporary  employeea.  The  answer  is 
that  the  Hatch  Act  does  apply  to  such  em- 
ployees: tiowever.  theae  intermittent  or  oc- 
casional employeea  are  covered  by  the  Act 
only  during  the  24-hour  period  of  any  day 
on  which  they  are  actually  employed.  This 
reaponse  U  consistent  with  information  pro- 
vided in  our  publication  enUtled  "PoUtical 
Activity  and  the  Federal  Employee."  which 
is  widely  distributed  by  the  OSC  to  Interest- 
ed persona. 

Also,  you  have  aaked  whether  or  not  a  fed- 
eral employee  may  put  a  large  sign  which 
endorses  a  political  candidate  on  his  or  her 
automobile  or  in  his  or  her  yard.  So  long  as 
this  activity  is  an  expreasion  of  pwsonal 
opinion,  it  is  permissible  under  the  Hatch 
Act  and  the  slae  of  any  such  sign  Is  irrele- 
vant. 

Tou  have  also  aaked  our  oploton^  on 
whether  a  federal  employee  who^la  the 
spouse  of  a  pollUcal^andMate  majr  appear 
in  campaign  photomphs  with  the  candi- 
date. When  the  spouMKMan,ea9loyee  is  a 
candidate  for  public  offloe~or  holds  public 
office,  there  are  certain  expectations  as  to 
the  employee— not  as  a  campaigner,  but  as 
the  spouse  of  the  candidate.  These  expecta- 
tions would  logically  Include  appearancea 
with  the  candidate  In  public  and  at  cam- 
paign functions.  Nevertheless,  the  employee 
Is  responsible  for  ensuring  that  his  or  her 
acUvlty  Is  restricted  to  "family"  appear- 
ances and  should  avoid  any  activity  which 
would  be  readily  Identifiable  aa  active  cam- 
paigning. Therefore,  the  employee  could  be 
Included  In  "family  of  the  candidate"  photo- 
graphs which  might  appear  in  newspapen 
or  in  campaign  literature. 

Finally,  you  have  asked  for  our  response 
to  a  recent  statement  during  Senate  hear- 


ings on  S.  135.  the  "Hatch  Act  Reform 
AmendmenU  of  IMS,"  questioning  why  the 
Hatch  Act  should  restrict  an  employee  of  a 
federal  agency  who  lives  In  a  Virginia  or 
Maryland  community  from  serving  on  a 
local  town  council  or  board  of  education  of 
those  communities.  The  statement  further 
questioned  why  the  dtlwna  of  thoae  oom- 
munltlea  should  be  deprived  of  the  beneflta 
of  the  service  of  this  group  of  people  who 
happen  to  be  uniquely  sensitive  to  public 
Issues.  Informed,  and  committed  to  public 
service. 

This  statement  reflects  misinformation  re- 
garding the  Hatch  Act.  At  the  present  time, 
federal  employees  living  In  Virginia  and 
Maryland  communities  in  the  immediate  vi- 
cinity of  the  District  of  Columbia  are  per- 
mitted by  statute  and  regulation  to  partici- 
pate actively  in  partisan  elections  for  local 
offices  In  municipalities  or  political  subdivi- 
sions—either as  independent  candidates,  or 
on  behalf  of  Independent  candldatea.  Feder- 
al employees  in  certain  other  communities 
in  the  United  States  with  large  populations 
of  federal  employees  are  also  permitted  this 
right. 

One  of  the  significant  changes  which 
would  be  brought  about  by  the  enactment 
of  S.  135,  however.  U  that  1 7327  would  be 
repealed.  Although  S.  135  would  permit  fed- 
eral employees  to  r^mj^ign  for  partisan  or 
independent  candidates,  it  would  forbid 
them  from  nmnlng  for  partisan  office,  even 
as  independent  candidates.  Thus,  one  of  the 
avowed  Justifications  for  the  proposed 
changea  in  the  Hatch  Act.  Le..  greater  par- 
ticipation by  federal  employees  In  the  politi- 
cal process,  is  undercut  by  the  fact  that  the 
proposed  leglalatlon  would  •"«"«"»»*  a  sig- 
nificant right  of  participation  currently 
available  to  large  numbers  of  these  employ- 


I  trust  that  this  letter  Is  responsive  to 
your  request.  If  I  can  be  of  any  further  as- 
sistance, or  provide  any  additional  informa- 
tion, please  feel  free  to  contact  me. 


Mr.  President.  I  uk  unanimous  con- 
sent to  print  this  letter  in  the  RacoKO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcokd.  as  follows: 

Omo  or  Spbcial  Couksb* 
WoMhinoton,  DC.  September  1.  l»t$. 
Hon.  WnjoAif  V.  Roth.  Jr.. 
Committee  on  Oovemmental  Affiairt.   V.S. 
Senate,  Dirkaen  Senate  Office  Buildino. 
Waahinoton,  DC 

Ds*a  SniAToa  Rotk  Tou  have  requeated 
the  Office  of  Spedal  Counsel  (OSC)  to  clari- 
fy certain  matten  relating  to  the  Hatch  Aet 
(the  Act)  regarding  restrtetloos  on  the  polit- 
ical acUvitlea  of  federal  employeea.  The  Act 
is  codified  at  5  VAC.  1 7321  et  seq.  As  the 
federal  agency  having  the  statutory  respon- 
sibility for  providing  advisory  opinions  on 
and  enforcement  of  the  Act.  we  are  pleased 
to  respond  to  your  request. 

First,  you  have  asked  for  Clarification 
ooooenilng  the  Import  of  an  estimated  3,000 
administrative  dedskms  of  the  former  ClvU 
Service  Commission  (CSC)  which  predated 
the  pasaage  of  the  Hatch  Act  in  1»40.  and 
the  effect  of  theae  rulings  on  current  inter- 
pretation and  enforcement  to  the  Act.  Sec- 
tion 15  of  the  original  Aet  [now  part  of  5 
n.&C.  1 7324(aX2)l  defined  the  prohibition 
against  taking  an  active  part  In  political 
campaigns  as  proscribing  only  those  activl- 
tlea which  the  CSC  had  determined  to  be 
prohibited  for  classified  dvU  service  employ- 
ees under  Civil  Service  Rule  1  at  the  time 


the  Act  was  passed.  Some  Individuals  have 
erroneously  referred  to  theae  decisions  as 
"rules"  or  "regulations."  creating  the  false 
impression  that  there  are  3.000  rules  or  reg- 
ulations currently  governing  political  activi- 
ty by  federal  emidoyeea.  Such  Individuals 
clearly  misapprehend  the  legal  and  histori- 
cal significance  of  these  decisions. 

At  the  time  the  Congress  was  considering 
passage  of  the  Hatch  Act.  the  CSC  had  been 
performing  lU  Investigative  and  adjudica- 
tive role  under  ClvU  Service  Rule  1  for  over 
30  years,  and  had.  on  a  caseby-caae  basis, 
developed  a  body  of  law  with  reject  to 
what  partisan  conduct  by  federal  employees 
was  permitted  and  forbidden  by  the  rtile. 
Rather  than  permit  the  CSC  to  establish 
new  prohibitions  <m  partisan  conduct  or  to 
reinterpret  existing  prohibitions,  the  Con- 
gress intended  by  section  15  to  proscribe 
only  these  activities  which  the  CSC  had  al- 
ready determined  to  be  prohibited  in  the 
course  of  rendering  iU  decislonB.  This  was 
done  In  order  to  provide  continuity  of  inter- 
pretation, and  to  place  limitations  aa  the 
exercise  of  CSC  dlscretkm.  It  is  in  this  sense 
alone  that  these  administrative  decisions 
were  "voted  into  law."  as  some  have  recent- 
ly suggested. 

Nevertheless,  precisely  to  avoid  the  confu- 
sion that  can  arise  from  multiple  rulings  on 
any  one  subject,  the  CSC  had  already  dis- 
tilled from  these  decisions  a  much  smaUer 
number  of  basic  categories  of  permissible 
and  prohibited  poUtlcal  conduct  Theae  cat- 
egoriea  or  prindplea  of  poUtical  conduct 
were  contained  In  ClvU  Service  Form  No. 
1336.  to  which  Senator  Hatch  referred  in 
the  course  of  the  Senate  debatea.  These 
principles  have  since  devolved  to  the  13  per- 
mitted and  16  prohibited  activltlea  set  forth 
In  the  Code  of  Federal  Regulations.  5  C.F  Jl. 
1 733.  Thus.  It  Is  these  regulationa,  and  not 
the  orltfnal  dedalons  from  whkh  they  were 
distilled,  which  have  been  used  since  1040  to 
advise  federal  employees  of  their  righto  and 
leqxHislbilltles.  and  which  now  direct  the 
Judgment  of  OSC  attorneys,  the  Merit  Sys- 
tems Protection  Board,  and  the  courto  con- 
cerning what  poUtical  activity  Is  permissible 
under  the  Aet 

The  significance  of  these  thousands  of 
CSC  decisions  was  considered  by  the  n.S. 
Supreme  Court  in  United  Statea  Civil  Serv- 
ice Commiaaion  v.  National  Aaaociation  of 
Utter  Carriera.  413  VS.  548  (1073).  and 
placed  in  ito  proper  legal  context.  In  that 
case,  the  Court  referred  to  these  extracted 
rulea— ClvU  8»vloe  Form  No.  1236  and  ito 
"legitimate  deacendanto"  found  In  5  CFJl. 
1 733— as  an  "administrative  restatement  of 
CtvU  Senrloe  Rule  1  Uw."  Id.  at  573.  The 
Court  then  noted  approvingly  that: 

"It  Is  this  administrative  restatement  of 
ClvU  Service  Rule  1  Uw  .  .  .  that,  in  our 
view.  Congress  Intended  to  serve  as  Ita  defi- 
nition of  the  general  proscription  against 
partJtT"  aetlvlUes.  It  was  within  the  UmUa 
of  Mese  miei  that  the  ptvU  Service  Commis- 
sion was  to  proceed  to  perform  Ita  role 
under  the  statute."— /d.  at  574  (emphasis 
added). 

Indeed,  in  Utter  Carriera.  the  appeUees 
tPfMn^ny  attacked  the  Hatch  Act  as  un- 
oonstltutkmally  vague  because  It  Incorporat- 
ed the  several  thousand  of  the  CSCs  previ- 
ous adjudications.  The  appeUeea  argued 
that  the  adjudications  were  largely  "undls- 
ooverable.  inoonxistent.  or  Incapable  of 
yielding  any  meaningful  rules  to  govern 
present  or  future  conduct."  413  n.S.  at  571. 
Rejecting  this  argument  as  legally  and  his- 
torically Irrelevant,  the  Court  went  on  to 
state  that  the  proper  subject  of  inquiry  was 


not  the  "several  thouaand  adjudications  of 
the  CivU  Service  C^ommissioa"  but  rather 
the  regulations  that  were  extracted  from 
them. 

"It  is  to  these  regulations  [at  5  CJFJL 
i  7331  purporting  to  construe  i  7324  as  actu- 
ally applied  In  practice,  as  weU  as  the  stat- 
ute Itself  .  .  .  that  we  addreas  ourselves  In 
rejecting  the  claim  that  the  Act  is  unocmstl- 
tutlonally  vague  and  overbroad."— /d.  at 
575. 

Further  the  Court  stated: 

"We  see  nothing  Impermissibly  vague  In  5 
CFJl.  i  733.122.  which  specifies  in  separate 
paragraphs  the  various  activities  deemed  to 
be  prohibited  by  i  7324<aX2).  There  might 
be  quibbles  about  the  meaning  of  taking  an 
"active  put  in  managing"  or  about  "actively 
participating  in  .  .  .  fundralslng"  or  about 
the  meaning  of  becoming  a  "partisan  candi- 
date for  office":  but  there  are  limitations  In 
the  singiteh  language  with  respect  to  being 
both  specific  and  manageably  brief,  and  It 
seems  to  us  that  although  the  prohibitions 
may  not  satisfy  those  intent  on  finding  fault 
at  any  cost,  they  are  aet  out  in  terma  0UU  the 
ordinary  peraon  exerciaing  ordinary 
common  aenae  can  av/fieienUy  underatand 
and  comply  with,  without  aaerifice  to  the 
public  intereat" 

•  •  •  •  • 

"Surely,  there  seemed  to  be  Uttle  question 
in  the  minds  of  the  plaintiffs  who  brought 
this  lawsuit  as  to  the  meaning  of  the  law,  or 
as  to  whether  or  not  the  conduct  in  which 
they  desire  to  engage  was  or  was  not  prohib- 
ited by  the  Act."— /d.  at  578-79  (emphasis 
added). 

In  summary,  the  discussion  above  regard- 
ing the  legislative  purpose  of  section  15  of 
the  Hatch  Act.  aXaos  with  the  corroborating 
and  tinamblguous  Interpretation  of  that  sec- 
tion by  the  Supreme  Court,  should  dJspel 
the  erroneous  and  repeated  beUef  that  spe- 
cific CSC  pre-Hatch  Act  rulings  th«nselves 
are  reUed  upon  as  the  basis  for  current  OSC 
advice  on  or  enforcement  of  the  Act. 

Tou  have  also  asked  us  to  address  several 
other  questions.  First,  you  have  inquired 
whether  the  Hatch  Act  applies  to  part-time 
or  to  temporary  employees.  The  answer  Is 
that  the  Hatch  Act  does  apply  to  such  em- 
ployees; however,  these  Intermittent  or  oc- 
casional employees  are  covered  by  the  Act 
only  during  the  24-hour  period  of  any  day 
on  which  they  are  actually  employed.  This 
reaponse  is  consistent  with  information  pro- 
vided in  our  publication  entitled  "PoUtical 
Activity  and  the  Federal  Employee,"  which 
is  widely  distributed  by  the  OSC  to  Interest- 
ed persons. 

Also,  you  have  asked  whether  or  not  a  fed- 
eral employee  may  put  a  large  sign  which 
endorses  a  pcriltlcal  candidate  on  his  or  her 
automobUe  or  in  his  or  her  yard.  So  long  as 
this  acUvlty  is  an  expression  of  personal 
opinion,  it  is  permissible  under  the  Hatch 
Act  and  the  siae  of  any  such  sign  is  irrele- 
vant. 

Tou  have  also  asked  our  opinion  on 
whether  a  federal  employee  who  Is  the 
spouse  of  a  poUtical  candidate  may  appear 
in  «f  "r^'g"  photographs  with  the  candi- 
date. When  the  spouse  of  an  employee  is  a 
candidate  for  public  office  or  holds  public 
office,  there  are  certain  expectations  as  to 
the  employee— not  aa  a  campaigner,  but  as 
the  spouse  of  the  candidate.  These  expecta- 
tions would  logically  Indude  a(H>earances 
with  the  candidate  In  public  and  at  cam- 
paign functicms.  Nevertheless,  the  employee 
is  responsible  for  ensuring  that  his  or  her 
activity  Is  restricted  to  "family"  appear- 
ances and  should  avoid  any  activity  which 


would  be  readily  Identifiable  aa  active  cam- 
paigning. Therefore,  the  employee  could  be 
induded  In  "family  of  the  candidate"  photo- 
graphs which  miitet  appear  in 
or  tn  campaign  literature. 

Finally,  yoU  have  asked  for  our 
to  a  recent  statement  during  Senate  hear- 
ings aa.  &  135.  the  "Hatch  Act  Reform 
Amendmenta  of  1M9."  questioolng  why  the 
Hatch  Act  should  restrict  an  employee  of  a 
federal  agency  who  Uvea  In  a  Virginia  or 
Maryland  community  from  aervtng  on  a 
local  town  couneU  or  board  of  education  of 
thoae  communitiea.  The  statement  further 
questioned  why  the  dttiens  of  those  com- 
munitiea should  be  dq»rived  of  the  beneflta 
of  the  service  of  this  group  of  people  who 
happen  to  be  uniquely  sensitive  to  pubUe 
issues,  informed,  and  committed  to  public 
service. 

This  statement  reflecta  misinformation  re- 
garding the  Hatch  Act  At  the  present  time, 
federal  enu>loyees  Uving  In  ^Hrginia  and 
Maryland  communities  In  the  Immertlate  vi- 
cinity of  the  District  of  Columbia  are  per- 
mitted by  statute  and  regulation  to  partid- 
pate  actively  In  partisan  elections  for  local 
offices  in  munldiMUities  or  political  subdivi- 
sions—either as  indepoidait  candldatea.  or 
on  behalf  of  independent  candidates  Feder- 
al employeea  In  certain  other  communitiea 
in  the  United  Statea  with  large  populationa 
of  federal  employeea  are  also  permitted  this 
right  See.  5  VA.C.  17327  and  5  CFJt 
S  733.124. 

One  of  the  significant  changes  which 
would  be  brought  about  by  the  enactmoit 
of  S.  135.  however,  is  that  f  7327  would  be 
repealed.  Although  S.  135  would  permit  fed- 
eral employees  to  campaign  for  partisan  or 
independent  candldat^^i.  It  would  forbid 
them  from  nmnlng  for  partisan  office,  even 
as  independent  candidates  Thus,  (me  of  the 
avowed  Justifications  for  the  proposed 
changes  in  the  Hatch  Act  Le.,  greater  par- 
tldpatlon  by  federal  employeea  in  the  poUti- 
cal process,  is  undercut  by  the  fact  that  the 
proposed  legislaticKi  would  rtiminat.e  a  sig- 
nificant right  of  participation  currently 
available  to  large  numbers  of  these  employ- 


I  trust  that  this  letter  Is  responsive  to 
your  request.  If  I  can  be  of  any  further  as- 
sistance, at  provide  any  addlticmal  Informa- 
tion, please  feel  free  to  contact  me. 
Tours  truly. 

MAKT  P.  WlBDIAV. 

Special  ComnatL 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  (x>nsent  that  the  regula- 
tions be  printed  in  the  Rkoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rb(X>ro,  as  follows: 

Pa«t  733— PoLincAi.  Aciivitt  of 
Emflotxbs 
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SooacK  35  PR  18785.  Oct.  30.  1970.  unlev 
otherwtoe  noted. 

KTICS 


lUVAIT  A — TBI  OOimilllVE  I 

General  Provlalona 
•  733.191    IMIaMlwM. 

In  this  nibpart: 

(a>  "finployee"  means  an  Individual  who 
occupies  a  position  In  the  competitive  serv- 
ice: 

(b)  "Acency"  means  an  executive  agency 
and  the  tovemment-of  the  District  of  Co- 
lumbia: 

(c)  "PollUeal  party"  means  a  National  po- 
litical party,  a  State  political  party,  and  an 
affiliated  orcaninaion: 

(d)  "Election"  Includes  a  primary,  special, 
and  general  election: 

(e)  "Nonpartisan  election"  means- 
CD  An  election  at  which  none  of  the  can- 
didates is  to  be  nominated  or  elected  as  rep- 
resenting a  political  party  any  of  whose  can- 
didates for  presidential  elector  received 
votes  In  the  last  preceding  election  at  which 
presidential  electors  were  selected:  and 

(3)  An  election  involving  a  question  or 
lasiie  which  is  not  specifically  Identified 
with  a  political  party,  such  as  a  constitu- 
tional amendment,  referendum,  approval  of 
a  municipal  ordinance,  or  any  question  or 
Issue  of  a  similar  character,  and 

<f)  "Partisan"  when  used  as  an  adjective 
refers  to  a  political  party. 

(g)  "Political  fund"  means  any  fund,  orga- 
nisation, political  action  committee,  or 
other  entity  that,  for  purposes  of  influenc- 
ing In  any  way  the  outcome  of  any  partisan 
election,  receives  or  expends  money  or  any- 
thing of  value  or  transfers  money  or  any- 
thing of  value  to  any  other  fund,  political 
party,  candidate,  organisation,  political 
action  committee,  or  other  entity. 

(h)  "Contribution"  means  any  gift,  sub- 
scription, loan,  advance,  deposit  of  money, 
allotment  of  money,  or  anything  of  value 
given  or  transferred  by  one  person  to  an- 
other. Including  In  cash,  by  check,  by  draft, 
through  a  payroll  deduction  or  allotment 
plan,  by  pledge  or  promise,  whether  or  not 
enforceable,  or  otherwise. 

(1)  "Federal  workplace"  means  any  place, 
site.  Installation,  building,  room,  or  faculty 
In  which  any  Exectitlve  department  or 
agency  conducts  official  business,  including, 
but  not  limited  to.  office  building^  forts,  ar- 
senals, navy  yards,  poet  offices,  vehicles, 
ships,  and  aircraft. 

(J)  "Employer"  or  "employing  authority" 
means  the  immediate  employing  agency 
head,  agency  principals,  or  an  employee's 
supervisor. 

[35  PR  18785.  Oct.  30.  1070.  as  amended  at 
48  PR  17433.  Apr.  34.  1984] 

Pennlaslble  AcUviUea 
•  733.111  Pimliil>ii  actlvMca. 


(3)  Express  his  opinion  as  an  individual 
privately  and  publicly  on  political  subjects 
and  candidates: 

(3)  Display  a  poltlcal  picture,  sticker, 
badge,  or  button: 

(4)  Participate  in  the  nonpartisan  activi- 
ties of  a  dvlc  community,  social,  labor,  or 
professional  organisation,  or  of  a  similar  or- 
ganlBttion: 

(5)  Be  a  member  of  a  political  party  or 
other  political  organisation  and  participate 
in  its  activities  to  the  extent  consistent  with 
law: 

(8)  Attend  a  political  convention,  rally, 
fund-raising  function;  or  other  political 
gathering: 

(7)  Sign  a  poUtical  peUUon  as  an  individ- 
ual: 

(8)  Make  a  financial  contribution  to  a  po- 
litical party  or  organisation: 

(9)  Take  an  active  part,  as  an  Independent 
candidate,  or  in  support  of  an  independent 
candidate,  in  a  partisan  election  covered  by 
1 733.134; 

( 10)  Take  an  active  part,  as  a  candidate  or 
in  support  of  a  candidate,  in  a  nonpartisan 
election; 

(11)  Be  politically  active  in  connection 
with  a  question  which  Is  not  specifically 
Identified  with  a  political  party,  such  as  a 
constitutional  amendment,  referendum,  ap- 
proval of  a  municipal  ordinance  or  any 
other  question  or  issue  of  a  similar  charac- 
ter; 

(13)  Serve  as  an  election  Judge  or  clerk,  or 
in  a  similar  position  to  perform  nonpartisan 
duties  as  prescribed  by  State  or  local  law; 
and 

(13)  Otherwise  participate  fully  in  public 
affairs,  except  as  prohibited  by  law.  In  a 
manner  which  does  not  materially  compro- 
mise his  efficiency  or  Integrity  as  an  em- 
ployee or  the  neutrality,  efficiency,  or  integ- 
rity of  his  agency. 

(b)  Paragraph  (a)  of  this  section  does  not 
authorise  an  employee  to  engage  in  political 
activity  In  violation  of  law.  while  on  duty,  or 
while  in  a  uniform  that  identifies  him  as  an 
employee.  The  head  of  an  agency  may  pro- 
hibit or  limit  the  participation  of  an  em- 
ployee or  class  of  employees  of  his  agency  in 
an  activity  permitted  by  paragraph  (a)  of 
this  section,  if  participation  in  the  activity 
would  interfere  with  the  efficient  perform- 
ance of  official  duties,  or  create  a  conflict  or 
apparent  conflict  of  interests. 

Prohibited  AcUvltles 
i  733.131  Ust  of  official  aiitliorttr:  prokiMUoa. 

An  employee  may  not  use  his  official 
thority  or  influence  for  the  purpose  of 
interfering  with  or  affecting  the  result  of  an 
election. 

i  733.133  PoUtteal  isaagwuat  aa<  yeMtkal  cai- 

palgalag;  proMMUo— . 

(a)  An  employee  may  not  take  an  active 
part  in  political  management  or  in  a  politi- 
cal campaign,  except  as  permitted  by  this 
subpart. 

(b)  Activities  prohibited  by  paragraph  (a) 
of  this  section  include  but  are  not  limited 


(a)  All  employees  are  free  to  engage  in  po- 
litical acUvlty  to  the  widest  extent  consist- 
ent with  the  restrictions  imposed  by  law  and 
this  subpart.  Each  employee  retains  the 
right  to— 

(1)  Register  and  vote  in  any  election; 


(1)  Serving  as  an  officer  of  a  political 
party,  a  member  of  a  National.  State,  at 
local  committee  of  a  political  party,  an  offi- 
cer or  member  of  a  committee  of  a  partisan 
political  club,  or  being  a  candidate  for  any 
of  these  porltlons; 

(3)  Organising  or  reorganising  a  political 
party  organisation  or  political  dub: 

(3)  Directly  or  Indirectly  solldttng.  receiv- 
ing, collecting,  handling,  disbursing,  or  ac- 
counting for  assessments,  contibutloos.  or 
other  fluids  for  a  partisan  political  purpose: 


(4)  Organising,  selling  tickets  to.  promot- 
ing, or  actively  partlcpatlng  in  a  fund-rais- 
ing acUvity  of  a  candidate  In  a  partisan  elec- 
tion or  of  a  polltteal  party,  or  political  dub; 

(5)  Taking  an  active  part  in  tii«Mj«.^g  the 
political  campaign  of  a  candidate  for  public 
office  in  a  partisan  election  or  a  candidate 
for  political  party  office: 

(8)  Becoming  a  '•^"^fdit^  for.  or  cam- 
paigning for.  an  elective  public  office  In  a 
partisan  election; 

(7)  Solidting  votes  in  support  of  or  in  op- 
position to  a  candidate  for  public  office  in  a 
partisan  election  or  a  candidate  for  political 
party  office; 

(8)  Acting  as  recorder,  watcher,  challeng- 
er, or  similar  officer  at  the  polls  on  behalf 
of  a  political  party  or  a  candidate  in  a  parti- 
san election; 

(9)  Driving  voters  to  the  polls  on  behalf  of 
a  political  party  or  a  candidate  in  a  partitian 
election; 

(10)  Endorsing  or  opposing  a  candidate  for 
public  office  in  a  partisan  election  or  a  can- 
didate for  poUtlcal  party  office  In  a  poUtical 
advertisement,  a  broadcast,  «^mp«ign  liter- 
ature, or  similar  material; 

(11)  Serving  as  a  delegate,  alternate,  or 
proxy  to  a  political  party  convention; 

(13)  Addressing  a  convention,  caucus, 
rally,  or  similar  gathering  of  a  political 
party  in  support  of  or  in  opposition  to  a  par- 
tisan candidate  for  public  office  or  political 
party  office; 

(13)  Tnlt.iat.ing  or  circulating  a  partisan 
nominating  petition;  -^ 

(14)  Solidting.  collecting,  or  receiving  a 
contribution  at  or  in  the  Federal  workplace 
from  any  employee  for  any  political  party, 
political  fund,  or  other  partisan  redpient; 

(15)  Paying  a  contribution  at  or  in  the 
Federal  workplace  to  any  employee  who  is 
the  emplojrer  or  employing  authority  of  the 
person  making  the  contribution  for  any  po- 
litical party.  poliUcal  fund,  or  other  parti- 
san redpient;  and 

(18)  Solidting.  paying  collecting,  or  receiv- 
ing a  attribution  at  or  in  the  federal  work- 
place from  any  employee  for  any  political 
party,  political  fund,  or  other  partisan  recip- 
ient. 

(35  FR  18785.  Oct  30.  1970,  as  amended  at 
41  PR  49473.  Nov.  9.  1978;  49  FR  17433,  Apr. 
34.  19841 

i7SS.in  ProUkHed  actlTlty:  sscsytlaa  or  CMtatai 


(a)  SecUons  733.31   and  733.133  do  not 
ply  to  an  employee  of  an  educational  or 

institution,  establishment,  agency, 
or  syMoi  which  is  supported  in  whole  or  in 
part  by  Che  District  of  Columbia  or  by  a  rec- 
ognised reOgtous,  philanthropic,  or  cultural 
organisation.  \ 

(b)  SecUon  733:1^  does  not  apply  to— 

(1)  An  Individual  ^empted  under  section 
7334<d)  of  UUe  5,  UnitMstatea  Code; 

(3)  An  employee  of  Ttla  Alaska  Railroad 
who  resides  in  a  municipality  oo  the  line  of 
the  railroad  in  respect  to  poUtical  acUvlties 
involving  that  munldpaUty; 

(3)  Subject  to  the  conditions  of  1 733.134. 
an  employee  who  resides  in  a  municipality 
or  other  poUtical  subdhiskm  designated  by 
OPM  under  that  section;  or 

(4)  An  employee  who  works  on  an  Irregu- 
lar or  orraslonal  basis,  on  the  days  that  he 
performs  no  services. 

§733.134  PalMcai  I 

(a)  Section  733.133  does  not  prohibit  acUv- 
ity In  poUtical  management  or  in  a  poUtical 


campaign  by  an  employee  in  connection 
with- 

(1)  A  nonpartisan  election,  or 

(3)  Subject  to  the  conditions  and  Umlta- 
tlons  estatdished  by  OPM.  an  election  held 
in  a  munldpaUty  or  poUtical  subdivision 
designated  by  OPM  under  paragraph  (b)  of 
this  section. 

(b)  For  the  purpose  of  paragraph  (aX3)  of 
this  section,  the  Offlce  may  designate  a  mu- 
nldpaUty or  poUtical  subdivision  in  Mary- 
land or  Virginia  in  the  immediate  vidnity  of 
the  District  of  Columbia  or  a  munldpaUty 
in  which  the  majority  of  voters  are  em- 
ployed by  the  Oovemment  of  the  United 
States,  when  the  Office  determines  that,  be- 
cause of  special  or  unusual  drcumstanoes,  it 
Is  in  the  domestk:  interest  of  employees  to 
participate  in  local  elections.  Information  as 
to  the  documentation  required  to  support  a 
request  for  rteaitnatlwi  is  furnished  by  the 
Offlce  on  request  The  following  munldpaU- 
ties  and  poUUcal  subdivisions  have  been  des- 
ignated, effective  on  the  date  vedf led: 

ImMaktlamb 
Annapolis  (May  18, 1941). 
Anne  Arundel  County  (March  14, 1973). 
Berwyn  HelghU  (June  15. 1944). 
Bethesda  (Feb.  17, 1943). 
Bladensburg  (Apr.  30, 1943). 
Bowie  (Apr.  11, 1053). 
Brentwood  (Sept  38, 1040). 
Capitol  Heights  (Nov.  13, 1040). 
Cheverly  (Dec.  17, 1940). 
Chevy  Chase,  sections  1  and  3  (Mar.  4. 
1941). 

Chevy  Chase,  section  3  (Oct  8, 1940). 
Chevy  Chase,  section  4  (Oct  3. 1940). 
Martin's  Additions  1.  3,  3,  and  4  to  Chevy 
Cha8e(Feb.  13, 1941). 
Chevy  Chase  View  (Feb.  38. 1041). 
OoUege  Park  (June  13. 1945). 
Cottage  City  (Jan.  15, 1941). 
District  HelghU  (Nov.  3. 1940). 
Edmraiston  (Oct  34. 1040). 
Fklrmont  HelghU  (Oct  34. 1940). 
Forest  HelghU  (Apr.  33. 1949). 
Oanett  Park  (Oct  3. 1940). 
Olenarden  (May  31, 1941). 
CHen  Echo  (Oct  33. 1940). 
Oreenbelt  (Oct  4. 1940). 
Howard  County  (Apr.  35, 1074). 
HyattsvUle  (Sept  30, 1040). 
Kensington  (Nov.  8, 1940). 
Landover  HUls  (May  5, 1945). 
Montgomery  County  (Apr.  30. 1984). 
Momlngside  (May  19, 1949). 
Mount  Rainier  (Nov.  33, 1940). 
New  CarroUton  (July  7, 1981). 
North  Beach  (Sept  30, 1940). 
North  Brentwood  (May  8, 1941). 
North  Chevy  Chase  (July  33. 1943). 
Northwest  Park  (Feb.  17. 1943). 
Prince  Georges  County  (June  19. 1983). 
Rhrerdale  (Sept  38. 1940). 
RockvUle  (Apr.  15, 1948). 
Seat  Pleasant  (Aug.  31. 1943). 
Somerset  (Nov.  33. 1940). 
Takoma  Park  (Oct  33. 1040). 
Unhrerslty  Park  (Jan.  18, 1941). 
Washington  Grove  (Apr.  5, 1941). 

Ik  VnuuMiA 
Alexandria  (Apr.  15, 1041). 
ArUngton  County  (Sept  9, 1940). 
CUfton  (July  14, 1941). 
FWifaz  County  (Nov.  10, 1949). 
Town  of  Fairfax  (Feb.  9, 1954). 
Falls  Church  (June  8, 1941 ). 
Hemdon  (Apr.  7. 1945). 
Loudoun  County  (Oct  1, 1971). 
I  (Jan.  8. 1980). 
I  Park  (BCar.  4. 1980). 
Portsmouth  (Feb.  37. 1058). 


Prince  William  County  (Feb.  14. 1967). 
Stafford  County  (Nov.  3, 1979). 
Vienna  (Mar.  18, 1948). 

Othss  MumciPALims 
Anchorage.  Alaska  (Dec  39. 1947). 
Benida.  Calif.  (Feb.  30. 1948). 
Bremoton.  Wash.  (Feb.  37. 1948). 
Cent«-vme,  Ga.  (Sept.  18, 1971). 
Crane,  Ind.  (Aug.  3. 1987). 
District  of  Columbia  (July  5, 1977). 
Elmer  aty.  Wash.  (Oct  38, 1047). 
Huachuca  aty,  Ariz.  (Apr.  9, 1959). 
New  JohnsonviUe,  Tenn.  (Apr.  36. 1956). 
Norris.  THm.  (May  8. 1950). 
Port  Orchard.  Wash.  (Feb.  37. 1046). 
Sierra  Vista.  Ariz.  (Oct  5. 1955). 
Warner  Robins.  Ga.  (Mar.  10. 1948). 

(c)  An  employee  who  resides  in  a  munld- 
paUty or  poUtical  subdivision  listed  in  para- 
graph (b)  of  this  section  may  take  an  active 
part  in  poUtteal  management  and  poUtical 
campaigns  in  omnection  with  partisan  elec- 
tions for  local  offices  of  the  munldpaUty  or 
poUtical  subdivision,  subject  to  the  foUow- 
ing  limitations: 

(1)  Participation  In  poUtics  shaU  be  ss  an 
independent  candidate  or  on  behalf  of,  or  in 
opposition  to,  sn  Independent  candidate. 

(3)  Candidacy  for,  and  service  In.  an  elec- 
tive office  shaU  not  result  in  neglect  of  or 
interference  with  the  performance  of  the 
duties  of  the  employee  or  create  a  conflict 
or  apparent  ccmfUct  of  interests. 
(5  U.ac.  7701,  et  seq.) 
[35  FR  16785,  Oct  30, 1070] 

Editobial  Nots.— For  Federal  Register  d- 
taUons  affecting  1733.134.  see  the  List  of 
CFR  Sections  Affected  in  the  Finding  Aids 
section  of  this  volume. 

KUEPiaU  SSRVICB 


SUBPAXTl 

•  733.301    JarMietloB. 

Sections  733.111-733.134  apply  to  an  em- 
ployee In  the  excepted  service.  It  is  the  re- 
sponsIblUty  of  the  employing  agency  to  in- 
vestigate and  dedde  aUegaUons  of  prohibit- 
ed poltltical  activity  on  the  part  of  such  an 
employee. 

SUBPAKT  C— TBS  O.S.  POSTAL  SKSVICB 

•  7S3J91    JarMictloB. 

8ecU(«i8   733.101   (c),   (d),   (e),   and   (f) 
through  733.134  apply  to  an  employee  of 
the  n.S.  Postal  Service. 
(5  D.S.C.  7701,  et  seq.) 
[44  FR  48054.  Aug.  31. 19701 

Mr.  ROTH.  Mr.  President.  I  suggest 
the  absence  of  a  quonun^ 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Ux.  OLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  OLENN.  BCr.  President.  I  do  not 
quarrel  with  my  distinguished  col- 
league about  the  fact  that  the  3,000 
rules  have  been  reduced  in  volume. 
But  then  we  run  into  all  kinds  of 
things  when  we  get  into  that  reduc- 
tion as  to  what  will  be  interpreted  in  a 
simple  fashion. 

The  distinguished  Senator  from 
Delaware  indicated  that  there  are.  I 
believe  he  said.  13  permitted  and  16 
prohibited  activities  that  those  3.000 
have  been  whittled  down  to.  But  you 


still  come  down  to  such  things  to  how 
you  make  the  Judavients  in  specific  | 
cases. 

It  has  been  held  to  be  OK.  for  in- 
stance, to  wear  a  '^"p*<g"  button  on 
the  Job.  That  is  permitted.  It  does  not 
say  anything  about  that  in  the  in- 
structions here,  but  that  is  one  of  the 
things  under  questioning  they  say  you 
can  do.  Tou  can  wear  a  «^mp>ig« 
button  on  the  Job,  as  I  understand  it. 
Or  more  than  that,  you  can  write  a 
$1,000  chet^  to  a  candidate.  That  is  a 
very  substantial  contribution,  the 
maximum  permitted  under  Federal 
regulations. 

What  if  you  did  not  have  that 
$1,000?  What  if  you  wanted  to  give  an 
in-kind  contribution  of  your  time?  Say 
you  want  to  go  down  and  stuff  enve- 
lopes, you  are  not  going  to  be  out  on 
TV  or  radio  broadcasting  for  a  spedflc 
candidate.  Tou  want  to  go  down  and 
help  out— you  are  civic  minded— and 
do  what  you  can  do.  Or.  someone  sajrs, 
would  you  like  to  circulate  a  nominat- 
ing petition  and  see  if  you  can  get  sig- 
natures on  this?  Thi^  is  legal.  Aa  I  un- 
derstand it,  that  is  not  covered  in  the 
13  permitted  and  the  16  prohibited  ex- 
amples that  my  distinguished  col- 
league points  out. 

Another  example:  Tou  would  think 
if  you  were  going  to  be  able  to  use  a 
political  post  for  whatever  purposes, 
that  you  could  use  that  post  about 
anywhere  you  wanted.  If  you  go  to  a 
rally,  and  the  Senator  is  correct,  you 
are  permitted  under  the  rules  to  go  to 
a  political  rally  Just  as  a  spectator, 
that  is  spelled  out  Tou  can  go  as  a 
spectator.  Tou  better  keep  your  hands 
in  your  pockets  because  if  scnneone 
hands  you  a  sign  to  hold  while  they  go 
make  a  telephone  call,  you  can  be  ar- 
rested, I  presume,  or  you  could  have 
charges  brought  against  you  as  violat- 
ing the  Hatch  act. 

In  other  words,  the  point  being  you 
can  go  to  the  political  rally  but  you 
cannot  hold  a  poster.  Tou  cannot  wave 
a  poster  at  a  political  rally,  but  at  the 
same  time  you  can  take  that  same 
poster  you  are  prohibited  from  even 
touching  anywhere  else  and  you  can 
put  it  on  your  car  or  you  can  take  it 
home  and  put  it  in  your  front  yard. 
But  I  believe— and  I  am  not  sure.  I  do 
not  have  the  figures  on  this  right 
here,  I  believe  the  figures  are  that 
there  are  certain  size  restrictions  on 
what  you  can  put  on  your  car  and  dif- 
ferent size  restrictions  that  apply  to 
your  front  yard.  Is  that  something 
that  really  should  be  the  subject  of 
Federal  law? 

Here  is  anQther  one.  If  you  are 
asked,  you  are  absolutely  permitted  to 
express  your  opinion  about  a  candi- 
date publicly,  and  that  is  spelled  out— 
publicly.  But  you  are  prohibited  from 
maUng  a  rawipiLign  speech  for  or 
against  anyone.  If  I  am  "Hatched,"  I 
can  go  out  and  say  here  is  what  I  be- 
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lleve  about  this  candidate,  here  is 
what  I  believe  and  here  are  the  rea- 
sons I  believe  the  way  I  do,  and  so  on. 
I  am  allowed  to  say  that  and  say  It 
publicly,  but  I  do  not  know  how  many 
people  have  to  be  around  me  before 
that  becomes  a  speech,  becomes  a 
public  speech  of  advocacy  that  would 
be  prohibited. 

So  what  is  the  Interpretation  here? 
It  is  this  kind  of  thing  from  which  we 
are  trying  to  get  away  from.  This  is 
not  just  an  ezcerdse  in  semantics  on 
this  last  one  either  because  let  me  tell 
you  what  happened.  This  really  geU 
into  a  serious  infringement  on  some 
people's  rights  as  far  as  I  understand 
it.  The  fine  line  on  this  one  became  a 
very  serious  issue  in  the  State  of 
Washington. 

I  see  my  colleague,  the  Presiding  Of- 
ficer, from  Washington.  He  would  be 
Interested  in  this  one.  He  may  already 
have  heard  about  this. 

It  was  a  serious  issue.  The  State  of 
Washington  has  a  caucus  system,  and 
so  people  have  to  go  to  caucuses  and 
when  you  get  ready  to  vote  at  the 
caucus  people  make  a  presentation;  we 
are  going  to  vote.  People  hold  up  their 
hands  to  be  counted.  Tou  can  vote  by 
ballot,  as  I  understand  it.  in  the 
caucus,  but  you  also  can  do  this  Just 
by  holding  up  your  hand  to  be  counted 
as  to  what  that  caucus  is  going  to  do. 
They  can  do  it  either  way  as  I  under- 
stand it.  There  is  nothing  that  says 
they  cannot  do  that. 

What  happened  in  the  SUte  of 
Washington.  Navy  shipyard  workers 
were  notified  that  they  could  not  ac- 
tively participate  In  the  SUte's  Presi- 
dential caucuses  without  violating  the 
Hatch  Act.  Now.  if  that  shipyard  was 
in  a  State  where  there  was  a  primary, 
they  could  have  voted.  Tou  go  to  the 
primary,  cast  that  ballot  in  the  voting 
booth,  whatever.  But  if  it  was  a  caucus 
State,  they  could  not  attend  this 
caucus.  In  other  words,  they  were  not 
even  permitted  to  go  to  a  caucus  to 
hold  up  their  hand  to  vote.  That  was 
presimied  to  be  Illegal  under  the 
Hatch  Act. 

I  do  not  think  that  is  right.  That  is 
denying  the  people  the  right  to  vote  in 
a  primary,  albeit  in  caucus  States. 

Up  to  a  year  ago  the  Hatch  Act  even 
extended  to  letters  to  the  editor  on 
partisan  polities.  I  know  my  distin- 
guished colleagues  from  Delaware  ad- 
dressed that,  but  let  me  point  out 
something  else.  One  of  the  difficulties 
in  trying  to  deal  with  the  Hatch  Act 
and  how  it  is  administered  Is  the  publi- 
cations that  they  put  out.  They  do  not 
even  date  them.  Tou  do  not  even  know 
which  one  you  are  picking  up.  I  pre- 
sume that  that  was  IntentionaL  Every 
publication  I  pick  up.  government  or 
otherwise,  always  has  a  date  of  some 
kind  on  it.  But  you  take  two  different 
years  of  these  Instructions  to  Federal 
onployees  on  political  activity  and 
what  Is  permitted.  "PoUUcal  Activity 


and  the  Federal  Employee,"  and  out  of 
the  one  that  came  out  in  1088,  for  in- 
stance, it  says: 

Quntion,  May  sn  employee  write  a  letter 
to  the  editor  of  a  local  nempaper  expreea- 
Inc  an  opinion  on  a  parUaan  lauef 

Answer.  Tea,  but  employees  must  not 
ensase  In  oonoerted  solicitations  of  votes  for 
or  scalnst  partisan  eandldatea  or  political 
parties.  (In  support  of  a  candidate  w  politi- 
cal party,  the  employee  may  neither  write 
one  letter  and  cause  tt  to  be  distributed  to 
five  nempapen  nor  may  the  employee  write 
five  consecutive  letters  to  the  same  newspa- 
per. 

I  may  have  to  read  that  thing  back 
and  forth  three  or  four  times  so  every- 
body understands  it. 

Let  me  hasten  to  add  that  that  is  no 
longer  the  rule.  This  was  put  out  last 
year.  Because  in  the  new  publication 
they  put  out,  undated— you  do  not 
know  which  one  you  are  picking  up.  It 
depends  on  whether  any  old  stock  Is 
left  or  not.  But  in  the  new  one  they 
leave  out  that  example. 

In  it  they  say,  "May  an  employee 
write  a  letter  to  the  editor  8  a  local 
newspaper  expressing  an  opinion  on  a 
partisan  issue?"  To  exactly  the  same 
question,  the  answer  this  time  say, 
"Tes.  but  employees  may  not  write  let- 
ters in  connection  with  political  par- 
ties or  partisan  groups  or  candidates." 

So  I  guess  it  Is  to  be  Interpreted  now 
that  the  old  rule  that  you  cannot  write 
one  letter  to  five  papers  or  five  letters 
to  one  paper  Is  out.  If  I  was  a  Federal 
employee,  I  could  not  tell  for  the  life 
of  me  which  one  is  the  current  publi- 
cation. Which  one  do  I  go  by?  There  is 
nothing  that  Indicates  any  date  on 
this  at  all  that  I  can  find  on  either  one 
of  them. 

So  those  are  Just  a  couple  little 
things  we  are  trying  to  make  sure  we 
correct  by  modifying  the  Hatch  Act 
only  very,  very  slightly,  as  I  see  it. 

Let  me  add  one  other  thing  on  that 
example  I  gave  of  the  five  letters  to 
one  or  one  letter  to  five  different 
papers.  The  new  publication  apparent- 
ly came  out  after  we  had  oiu"  hearings 
that  pointed  out  some  of  these  falla- 
cies or  some  of  these  things  that  ap- 
peared to  be  misinterpreted  in  the  law. 
And  so  they  changed  it  in  the  next  edi- 
tion, but  there  is  nothing  on  it  that 
says  It  is  the  next  edition.  So  how  do 
Federal  employees  know  what  to  go 
by? 

As  one  of  the  officials  said  on  com- 
menting what  they  have  to  do,  or 
what  they  can  tell  their  members.  "We 
cannot  advise  our  members  with  confi- 
dence since  advisory  opinions  of  the 
special  counsel  are  not  subject  to  Judi- 
cial review.  It  is  only  after  employees 
Jeopardise  their  Jobs  that  a  determina- 
tion is  made  on  whether  an  activity  is 
permitted  under  the  Hatch  Act.  Many 
decisions  are  not  published"— some  of 
those  stich  as  I  Just  Indicated— "and  so 
are  not  readily  available,  resulting  in 
an  inability  to  ascertain  the  precise 


extent  of  prohibited  and  protected  ac- 
tivities or  the  penalties  involved." 

So  if  you  are  head  of  an  organiza- 
tion, legitimate  Govertunent  organiza- 
tion. Oovemment  employees,  what  do 
you  tell  your  people?  What  can  they 
do  under  the  Hatch  Act? 

Well,  a  button  at  home,  or  at  some 
place,  you  can  wear  it.  and  so  on.  and 
other  places  you  cannot:  and  five  to 
one  and  one  to  five  and  all  these  vari- 
ous things  I  mentioned,  even  down  to 
different  Interpretations  as  to  whether 
it  Is  legal  on  a  Presidential  caucus  to 
participate. 

Then  does  this  not  need  to  be  clari- 
fied? I  certainly  think  it  does.  What 
we  do  is  the  most  simple  of  all  clarifi- 
cations. It  is  basically  said  on  the  Job 
you  can  do  nothing  with  regard  to  po- 
litical activity.  I  mean  aero.  Tou 
cannot  wear  that  button  that  is  per- 
mitted now.  Tou  could  not  wear  a  po- 
litical button.  That  Is  permitted  now. 
We  take  that  away.  We  say  on  the 
Job— this  has  to  be  Simon  pure— you 
cannot  do  anything. 

But  we  also  say  that  when  you  get 
off  the  Job  and  you  are  on  your  own 
time  and  there  is  a  county  Democtatic 
Party,  or  a  Republican  Party,  or  inde- 
pendent, or  whatever  your  political  in- 
terests or  caucuses  or  plans  are  or  pri- 
maries or  whatever  it  may  be,  you  as 
an  American  citizen  can  without  en- 
dangering the  Republic  participate. 

Tou  cannot  run  for  elective  office 
yourself.  We  keep  that  prohibition  in 
there.  The  House  version  does  not  do 
that. 

The  House  takes  away  most  of  these 
restrictions  that  I  think  go  too  far.  I 
think  that  goes  too  far.  So  we  keep  in 
the  Senate  version  of  this  the  prohibi- 
tion against  running  for  elective 
office. 

Tou  can  be  a  member  of  a  political 
party,  and  you  can  participate  in  that 
party.  Tou  can  be  an  official  in  that 
party.  Tou  could  be  a  ward  chairman, 
a  precinct  committeeman,  or  what- 
ever. But  you  could  not  go  beyond 
that. 

The  second  prohibition  that  we  keep 
in  the  Senate  version  of  this  bill  that 
they  do  not  have  in  the  House  bill  is 
that  Federal  employees  cannot  go  out 
and  solicit  contributions.  Tou  cannot 
go  out  and  try  to  get  people  to  contrib- 
ute because  that  is  where  you  once 
again  get  in  a  bind  as  to  what  is  per- 
mitted and  favoritism,  conflict  of  in- 
terest, and  a  whole  bunch  of  things. 
We  keep  those  prohibitions  in  this  bill 
so  that,  whether  you  are  off  duty  or 
on  duty,  you  cannot  participate. 

Tou  cannot  be  a  candidate  for  elec- 
tive office  yourself,  public  elective 
office,  nor  can  you  solicit  contribu- 
tions. But  can  you  then  participate  In 
a  local  school  board  race  or  a  partisan 
political  activity  at  a  local  level  or 
whatever  level?  Tes.  I  see  nothing 
wrong  with  that. 


This  takes  away  aU  this  difference 
that  we  have  on  all  these  things,  like 
whether  you  are  "Hatched"  can  you 
go  to  a  caucus,  can  you  wear  a  cam- 
paign button,  or  write  a  $1,000  check, 
but  cannot  give  any  in-kind  time,  stuff 
envelopes?  That  Is  prohibited  in  cur- 
rent law.  We  say  that  is  no  danger  to 
the  country.  That  Is  no  hazard  to  the 
United  States  of  America  to  permit 
people  to  do  that  kind  of  political  par- 
ticipation. 

I  am  the  last  one  that  wants  to 
weaken  the  protections  of  the  Federal 
employee. 

This  bill  basicaUy  simplifies  things 
where  it  would  be  easy  to  interpret 
what  can  be  done.  There  will  not  be  all 
this  confusion  imder  the  proposal  that 
we  have  before  the  Senate. 

Oat  other  thing  I  have  not  heard 
anybody  comment  on  yet  as  far  as 
what  will  let  us  consider  Hatch  Act 
changes  at  this  time.  I  brought  this  up 
yesterday  in  my  remaito.  I  will  bring 
it  up  again  today.  If  someone  wants  to 
comment  on  it.  I  will  be  glad  to  hear 
what  they  have  to  say  on  it. 

But  I  menticmed  yesterday  that  one 
of  the  events  that  combined  to  make 
the  amendment  of  the  Hatch  Act  a 
project  in  the  100th  Congress,  this 
being  the  101st.  was  that  during  the 
1084  Presidential  election  the  presi- 
dents of  three  of  our  major  Federal 
and  postal  employee  unions  endorsed 
Walter  Mondale's  candidacy  for  the 
Presidency.  It  went  further  than  that. 
In  their  union  newsletters  they  en- 
couraged their  membership  to  vote  for 
him. 

Here  is  the  situation.  These  three 
union  heads  were  Government  em- 
ployees who  had  been  elected  presi- 
dents of  their  union.  All  of  them  had 
been  out  of  their  Government  Jobs  on 
a  leave  of  absence,  which  Is  provided 
for  in  law.  at  least  16  years.  That  was 
the  shortest  time  they  had  been  out. 
But  they  were  still  technically  on 
leave  from  their  Government  Jobs,  16 
years  later. 

What  happened?  Because  they  had 
advocated, 'endorsed  Mondale's  candi- 
dacy, the  Office  of  Special  Counsel 
brought  suit  against  them  asserting 
they  had  violated  the  prohibitions 
against  active  political  participations. 
Mind  you,  they  had  been  out  of  their 
Government  Jobs  16  years. 

The  Merit  Systems  Protection  Board 
upheld  the  08C  finding  and  they  pe- 
nalized those  three  presidents.  I>o  you 
know  how  they  penalized  them?  They 
suspended  them  their  Jobs  for  60  dajrs; 
jobs  they  had  not  been  in  for  over  16 
years.  But  that  was  a  big  penalty,  or 
was  supposed  to  be  anjrway.  They  sus- 
pended them  for  60  days.  That  was 
done.  They  continued  on  in  their  ac- 
tivities as  heads  of  their  particular 
unions. 

On  appeal,  two,  not  one,  but  two 
Federal  circuit  courts  overruled  and 
reversed  those  findings  of  the  Merit 


Systems  Protection  Board  on  the  find- 
ings that  no  Hatch  Act  violations  had 
occurred.  The  Office  of  Personnel 
Management,  and  the  Merit  Systems 
Protection  Board  both  wanted  to 
appeal  the  court  decisions  to  the  Su- 
preme Court.  But  the  Officer  of  Solici- 
tor General  declined  the  invitation. 
They  apparently  felt  they  did  not 
have  a  case.  Two  Federal  courts  had 
already  ruled  on  it. 

I  bring  this  up  because  this  is  parti- 
san enforcement  of  the  Hatch  Act 
every  bit  as  much  as  some  of  these  ar- 
bitrary decisions  against  individuals. 
In  other  words,  there  was  partisan  en- 
forcement. We  are  going  to  lay  this  on 
them  here  and  show  them  they  cannot 
do  this. 

I  do  not  know  whether  there  is  an 
answer  to  this  on  the  other  side  or  not. 
If  there  is,  I  am  not  aware  of  it.  But  I 
point  out  that  is  one  of  the  things  that 
triggered  off  the  interest  in  the  Hatch 
Act  in  the  last  Congress,  where  legisla- 
tion was  started,  and  that  Is  carried 
over  now  into  this  101st  Congress. 

So  that  is  another  thing  that  I  think 
takes  away  some  of  the  doubts  about 
the  legislation  we  have  now.  Would 
that  be  legal?  No.  It  will  not.  There 
will  not  be  any  question  about  that  as 
I  see  it,  under  the  legislation  that  we 
are  providing.  Once  again,  what  we 
have  done  is  take  away  uncertainty 
under  the  Hatch  Act.  We  have  not 
lessened  the  protection  for  Govern- 
ment employees.  We  are  making  this  a 
much  more  admlnisterable  law  than  it 
has  been  up  to  this  particular  time. 

Mr.  President,  I  know  we  have  other 
people  on  the  floor  here  who  wish  to 
address  this.  I  see  Senator  LiXBnaiAH 
here.  I  believe  he  came  over  to  address 
this  subject.  I  would  be  ha]n>y  to  hold 
any  remarks  I  have  until  later  if  he 
wishes  to  proceed. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
RxiD).  The  clerk  will  call  the  roll. 

The  legislative  cleric  proceeded  to 
call  the  roll. 

lifr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLSaor.  BCr.  President.  I  wish  to 
make  a  few  additional  ranarks  regard- 
ing the  Hatch  Act.  Three  thousand  in- 
terpretations, erroneously  referred  to 
as  rules  or  regulations,  are  before  me, 
but  at  least  the  3,000  Interpretations 
of  the  Hatch  Act  that  were  referred  to 
were  said  to  now  be  down  to,  I  believe, 
13  permitted  and  16  prohibited,  and  I 
think  that  oversimplifies  it  consider- 
ably because  there  are  still  many  hun- 
dreds and  perhvis  even  still  this  whole 
3,000  out  there  in  the  way  of  interpre- 
tations as  to  what  can  be  done  or  what 
should  not  be  done  under  the  Hatch 
Act 


I  am  not  sure  I  /ully  understand  the 
administration's  position  on  the  Hatch 
Act.  Let  me  go  back  to  the  last  elec- 
tion. One  of  the  most  effective  images 
I  remonber  from  the  last  Presidential 
campaign  showed  Mr.  Bush  surround- 
ed by  a  sea  of  blue-uniformed  police 
officers. 

I  am  not  sure:  I  think  the  site  was  in 
Boston.  He  was  accepting  their  en- 
dorsement for  President  of  the  United 
States.  Those  enu>loyees  were  State, 
they  were  local  employees,  they  were 
not  Federal  onployees.  although  I 
would  say  there  might  have  been  some 
Federal  money  in  that  with  the  heU> 
we  give  to  local  police  departments. 
But  by  any  interpretation  they  were 
not  "Hatched"  from  a  Federal  stand- 
point. They  were  State  and  local  em- 
ployees with  salaries  paid  for  by  tax- 
payer dollars  supposed  to  act  impar- 
tially to  enforce  the  laws  of  their  juris- 
diction. 

I  would  agree  completely  with  the 
President  of  the  United  States  if  he 
said  that  the  actions  of  those  officers 
in  publicly  endorsing  him  did  not 
affect  their  ability  to  Impartially  en- 
force the  law.  However.  I  am  not  sure 
how  one  reconciles  readily  availing 
himself  of  the  poUUcal  activlUes  of 
one  group  of  public  employees  with 
denying  some  3  million  Federal  and 
postal  employees  similar  opportunities 
to  participate  in  the  political  processes 
of  this  Nation. 

Mr.  President,  under  the  terms  of  S. 
135,  Federal  or  postal  onployees  could 
Join  Mr.  Bush  or  others  in  a  television 
commercial  or  rally.  However,  unlike 
the  policemen  I  mentioned  eariier. 
these  "Hatched"  employees  would  not 
be  able  to  wear  a  uniform  or  anything 
else  which  would  identify  themselves 
as  a  Federal  or  a  postal  woi^er. 

Mr.  President,  there  is  something 
else  I  want  to  stress  with  regard  to  S. 
135.  It  is  a  modest  proposal  for  reform- 
ing the  1939  Hatch  Act  statute.  And  I 
use  the  word  "reform"  and  not 
"repeaL"  The  word  "repeal"  with 
regard  to  the  Hatch  Act  has  been  used 
repeatedly.  That  just  is  not  true.  The 
Department  of  Justice  and  others 
have  characterized  this  bill  as  repeal- 
ing the  Hatch  Act  There  is  a  big  dif- 
ference between  repeal  and  reform. 

What  S.  135  seeks  to  do  is  Just  ra- 
tionalize the  Hatch  Act  by  creating 
dear  distinctions  between  on-the-job 
politicking,  which  is  expressly  prohib- 
ited, and  poUtical  activity  off  the  Job. 
which  is  allowed  but  stlU  with  some  re- 
strictions. 

The  two  major  restrictions  we  keep 
on  this  is  off  the  Job  you  still  cannot 
run  for  public  elective  office.  Another 
thing  you  cannot  do,  you  cannot— and 
this  is  very  important— you  cannot, 
under  any  circumstance,  solicit  politi- 
cal contributions  from  the  general 
public.  Those  are  two  great  big  restric- 
tions. But  could  you  participate  in 


UMI 


9158 


CONGRESSIONAL  RECORD— SENATE 


May  2,  1990 


May  2, 1990 


CONGRESSIONAL  RECORD— SENATE 


9159 


local  politics?  Of  course,  you  could  and 
'Should  be  able  to. 

The  purpose  of  the  legislation  is  to 
clarify  the  confusion  and  lllogic  of  cur- 
r«it  law  governing  the  political  activi- 
ties of  Federal  and  postal  employees. 
It  is  not  repealing  of  the  act.  I  repeat. 
It  is  a  reform,  a  needed  reform. 

In  answer  to  a  confirmation  hearing 
question  from  the  Oovemmental  Af- 
fairs Committee  on  the  need  for  re- 
forming the  Hatch  Act.  the  adminis- 
tration's own  Director  of  the  Office  of 
Personnel  Management.  Constance  B. 
Newman  said.  "At  the  very  least,  there 
should  be  steps  taken  to  simplify,  con- 
solidate, and  reduce  the  confusion 
brought  about  by  more  than  3.000  rul- 
ings." 

Those  are  not  my  words,  those  are 
the  words  of  the  Director  of  the  Office 
of  Personnel  Management. 

The  confusion  resulting  from  all 
this,  whether  it  is  3.000.  2.000.  or  even 
1.000.  is  sort  of  Immaterial.  It  is  a 
great  number,  we  do  know  that,  of 
these  Interpretations  that  Federal  em- 
ployees have  to  live  with.  And  this 
confusion  hurts  Democrats  and  Re- 
publicans alike.  It  is  not  a  partisan 
thing,  as  I  see  it.  at  all. 

I  remember  the  news  stories  about 
the  State  of  Washington's  Presidential 
caucuses  during  the  last  election.  Jesse 
Jackson.  Michael  Dukakis,  and  Presi- 
dent Bush  all  lost.  They  all  lost  in  the 
caucuses.  For  Jackson  and  Dukakis, 
there  were  not  enough  non-Federal 
volunteers  to  serve  as  delegates  for  the 
party  convention.  On  the  Republican 
side,  according  to  news  reports, 
anyway,  one  caucus  went  to  former 
television  evangelist  Pat  Robertson  by 
a  one-vote  margin  after  three  married 
couples,  who  were  Federal  workers 
and  supported  President  Bush,  told 
their  caucus  chairman  they  were 
afraid  to  attend  and  participate.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  the  Washington  Post 
story  of  that  incident  called  "To  the 
'Hatched.'  Tuesday  Wasn't  Super."  be 
printed  in  the  Rscord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoaD  as  follows: 

(Prom  the  Wuhlncton  Pott] 

To  THB  "Hatchsd."  TnnsAT  WasmT  Sum 

(By  Judith  Havemann) 

Jmm  L.  Jackson.  MlcbMl  S.  Dukakis  and 
Vice  President  Bush  bad  aomethlnc  new  in 
-"^'•tnn  yesterday:  their  •upportert  In 
Kitsap  County,  Wash.,  were  tallying  the  re^ 
suits  from  the  state's  "Super  Tuesday"  cau- 
cuses and  curslnc  the  Hatch  Act. 

On  the  Democratic  aide,  the  Hatch  Act— 
which  prohlblU  most  partisan  political  ac- 
tivity by  federal  workers— meant  that  there 
were  not  enoush  nonfederal  workers  to 
serve  as  Jackson  and  Dukakis  delegates  to 
upoomlnc  party  conventions.  While  federal 
workers  were  allowed  to  vote,  they  were  pro- 
hibited from  electing  themselves  or  other 
federal  workers  as  delegates  to  conventions, 
so  there  were  not  enough  eligible  people  to 
vote  for. 


On  the  Republican  side,  one  caucus  went 
to  former  television  evancellst  Pat  Robert- 
son. 35  to  M.  after  three  married  couples 
who  are  federal  workers,  fearing  the  conse- 
quences, told  the  caucus  chairman  that  they 
were  afraid  to  attend  and  declare  their  sup- 
port for  Bush. 

The  Republican  regulars  "got  stomped." 
said  Kitsap  County  Republican  chairman 
Harold  Reynolds,  and  the  strict  Hatch  Act 
prohibitions  "made  a  big  difference." 

In  Bremerton.  Wash.,  where  11.500  rest- 
denU  work  for  the  Pucet  Sound  Naval  Ship- 
yard In  a  dty  of  35,000.  an  Interpretation  of 
the  Hatch  Act  published  last  month  In  the 
base  newspaper.  The  Salute,  has  caused  a 
political  furor. 

The  Salute  advised  federal  employees  that 
while  they  could  attend  party  caucuses, 
they  could  not  speak  on  behalf  of  candi- 
dates or  seek  election  as  delegates.  The  arti- 
cle was  based  on  a  regulation  Implementinc 
the  Hatch  Act  that  prohibits  an  Individual 
from  "addressing  a  convention,  caucus,  rally 
or  similar  lathering  of  a  political  party  In 
support  of  or  In  opposition  to  a  partisan 
candidate  for  public  office." 

Washington  Secretary  of  State  Ralph 
If  unro  failed  In  an  election  eve  request  for  a 
temporary  restraining  order  barring  en- 
forcement of  the  Hatch  Act's  provisions 
against  addressing  caucuses.  He  called  the 
situation  "absurd." 

Reynolds  said  the  federal  workers  attend- 
ing his  caucus  Tuesday  night  "Just  sat 
there,  not  saying  a  word."  He  said  his 
caucus  secretary  declined  to  sign  the  elec- 
tion form— the  minutes  of  the  caucus— be- 
cause he  was  a  federal  worker. 

Karen  Marchloro.  Washington  state 
Democratic  chairman,  said.  'We  have  an 
ovenealous  administration  Interpreting 
something  rigidly  that  has  always  been  on 
the  books  but  never  enforced.  If  Ralph 
Munro  had  not  filed  suit,  people  might  have 
gone  ahead  to  the  caucuses  and  participated 
as  they  have  always  done." 

As  it  was.  she  said,  "people  had  to  sit 
there  like  dummies."  She  said  the  Interpre- 
tation, the  suit,  and  the  publicity  "sure 
didn't  help"  the  traditionally  low  turnout 

Kitsap  County  Auditor  Karen  Plynn  said 
that  two  federal  employees  attended  her 
caucus  wearing  gags  over  their  mouths. 

Preliminary  results  suggest  that  Dukakis 
received  about  43  percent  of  the  vote,  Jack- 
son 37  percent,  with  "uncommitted"  run- 
ning third. 

On  the  Republican  side  with  70  percent  of 
the  vote  reported.  Robertson  won  the  state 
with  39  percent  of  the  vote,  followed  by 
Dole  at  36  percent  and  Bush  34  precent. 

Rep.  William  U  Clay  (D-Mo.).  sponsor  of 
House-passed  legislation  to  eliminate  virtu- 
ally all  bars  to  poUtical  participation  by  fed- 
eral workers  on  their  own  time,  called  the 
Kitsap  County  situation  the  "pofect  exam- 
ple of  why  the  law  should  be  reformed. 

"If  you  take  what  happened  to  the  few 
people  affected  here  and  multiply  it  by  the 
3  million  people  covered  by  the  Hatch  Act. 
you  can  see  the  impact  on  the  electoral 
process." 

Mr.  OLENN.  Mr.  President,  this  will 
be  printed  in  the  Racoao.  but  since  we 
have  time  here  I  would  like  to  go 
ahead  and  read  this  anyway.  It  is 
called.  "To  the  'Hatched.'  Tuesday 
Wasn't  Super.  Candidates  Lost  Dele- 
gates Because  of  Political  Curb  on  U.S. 
Workers."  written  by  Judith  Have- 
mann,  Washington  Post  staff  writer. 


Jesse  U  JackM>n.  iCIchael  &  Dukakis  and 
Vice  President  Bush  had  something  new  In 
common  yesterday:  their  supporters  In 
Kitsap  County,  Wash.,  were  tallying  the  re- 
sults from  the  state's  "Super  Tuesday"  cau- 
cuses and  cursing  the  Hatch  Act. 

On  the  Democratic  side,  the  Hatch  Act— 
which  prohibits  most  partisan  political  ac- 
tivity by  federal  workers— meant  that  there 
were  not  enough  nonfederal  workers  to 
serve  as  Jackson  and  Dukakis  delegates  to 
upcoming  party  conventions.  While  federal 
workers  were  allowed  to  vote,  they  were  pro- 
hibited from  electing  themselves  or  other 
federal  workers  as  delegates  to  conventions. 
so  there  were  not  enough  eligible  people  to 
vote  for. 

On  the  Republican  side,  one  caucus  went 
to  former  television  evangelist  Pat  Robert- 
son. 35  to  34,  after  three  married  couples 
who  are  federal  workers,  fearing  the  conse- 
quences, told  the  caucus  chairman  that  they 
were  afraid  to  attend  and  declare  their  sup- 
port for  Bush. 

The  Republican  regulars  "got  stomped." 
said  Kitsap  County  Republican  chairman 
Harold  Reynolds,  and  the  strict  Hatch  Act 
prohibitions  "made  a  big  difference." 

In  Bremerton.  Wash.,  where  11.500  resi- 
dents work  for  the  Pugent  Sound  Naval 
Shipyard  In  a  city  of  35,000,  an  Interpreta- 
tion of  the  Hatch  Act  published  last  month 
In  the  base  newspaper.  The  Salute,  has 
caused  a  political  furor. 

The  Salute  advised  federal  employees  that 
while  they  could  attend  party  caucuses, 
they  could  not  speak  on  behalf  of  candi- 
dates or  seek  election  as  delegates.  The  arti- 
cle was  baaed  on  a  regulation  Implementing 
the  Hatch  Act  that  prohlblU  an  Individual 
from  "addressing  a  convention,  caucus,  rally 
or  similar  gathering  of  a  political  party  in 
support  of  or  In  opposition  to  a  partisan 
candtdaU  for  public  office." 

Washington  Secretary  of  State  Ralph 
Munro  failed  In  an  election  eve  request  for  a 
tenuMrary  restraining  order  barring  en- 
forcement of  the  Hatch  Act's  provisions 
against  addressing  caucuses.  He  called  the 
situation  "absurd." 

Reynolds  said  the  federal  workers  attend- 
ing his  caucus  Tuesday  night  "Just  sat 
there,  not  saying  a  word."  He  said  his 
caucus  secretary  declined  to  sign  the  elec- 
tion form— the  minutes  of  the  caucus— be- 
cause he  was  a  federal  worker. 

Karen  Marchloro,  Washington  state 
Democratic  chairman,  said.  "We  have  an 
ovenealous  administration  Interpreting 
something  rigidly  that  has  always  been  on 
the  books  but  never  enforced.  If  Ralph 
Munro  had  not  filed  suit,  people  might  have 
gone  ahead  to  the  caucuses  and  participated 
as  they  have  always  done." 

As  It  was.  she  said,  "people  had  to  sit 
there  like  dummies."  She  said  the  interpre- 
tation, the  suit,  and  the  putdldty  "sure 
dldnt  help"  the  tradltloaally  km  turnout 

Kitsap  County  Auditor  Karen  Flynn  said 
that  two  federal  employees  attended  her 
caucus  wearing  gags  over  their  mouths. 


That  must  have  been  a  sight  to 
behold. 

Preliminary  results  suggest  that  Dukakis 
received  about  43  percent  of  the  vote.  Jack- 
son 37  percent  with  "uncommitted"  run- 
ning third. 

On  the  Republican  side  with  70  percent  of 
the  vote  reported.  Robertson  won  the  state 
with  39  percent  of  the  vote,  followed  by 
Dole  at  36  percent  and  Bush  34  percent 

Rep.  William  L.  Clay  (D-Mo.).  sponsor  of 
House-passed  legislation  to  eliminate  virtu- 


ally all  ban  to  political  participation  by  fed- 
eral workers  on  their  own  time,  called  the 
Kitsap  County  situation  the  "perfect  exam- 
ple of  why  the  law  should  be  reformed. 

"If  you  take  what  happened  to  the  few 
people  affected  here  and  multiply  it  by  the 
3  million  people  covered  by  the  Hatch  Act 
you  can  see  the  impact  on  the  electoral 


That  is  the  end  of  the  article. 

I  hasten  to  add  with  respect  to  Mr. 
Clat  and  the  House-passed  legislation, 
we  do  not  go  as  far  in  this  legislation 
before  us  today.  S.  135.  as  the  House 
does  in  their  legislation.  We  prohibit 
the  solicitation  of  money  for  political 
purposes  by  Federal  employees.  We 
also  keep  the  restrictions  on  that  say  a 
Federal  employee  cannot  nm  for  par- 
tisan elective  office.  So.  those  are  two 
big  differences  between  what  we  do 
here  and  what  they  do  over  in  the 
House. 

I  also  say  in  response  to  my  distin- 
guished colleague  about  whether  there 
is  support  or  nonsupport  for  this 
among  good  pipelines  Into  all  of  their 
organlgatlons.  that  they  know  what 
those  organizaUons  are  doing.  If  they 
do  not  like  what  they  are  doing,  they 
let  those  views  be  known.  We  have 
qtiite  a  list  of  organizations  here, 
which  I  ask  unanimous  consent  be 
printed  in  the  Rbcoko. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RaooBD.  as  follows: 

American  Federation  of  Government  Em- 
ployeea. 

American  Federation  of  State.  County  and 
Municipal  Etnployees. 

American  Foreign  Service  Association. 

American  Postal  Workers  Union. 

American  ftyebiatrte  AaaoeiaUon. 

EpsUlon  Sigma  PbL 

Federal  Bzecuttve  <and  Professional  Asso- 
ciation. 

Federal  Managers  Association. 

Federally  Employed  Women. 

Graphic  Communications  International 
nnkm. 

InteraatlODal  Association  of  Fire  Fliditers. 

International  Federation  of  Professional 
and  Technical  fiigineers. 

International  Union  of  Operating  Engi- 
neers. 

Military  Sea  Transport  Union  SIU. 

National  AasodaUon  of  Air  Traffk:  %>e- 
dallsts. 

National  Association  of  A8CS  County 
Office  Anployees. 

National  Association  of  Federal  Veterlnar- 


National  Association  of  Government  Em- 
ployees. 
National  Association  of  Letter  Carriers. 
National  Association  of  Postal  Supervl- 


Natlonal  Association  of  Postmasters  of 
the  United  States. 

National  Association  of  Retired  Federal 
Employees. 

NatkRial  Federation  of  Federal  Employ- 


National  Treasury  Employees  Union. 
OrganlaUlon  of  Professitmal  Employees 
of  the  Department  of  Agriculture. 
Overseas  Education  Aasodatlon/NEA. 
Public  Employee  Department  (An<-CIO). 
Service  Employees  International  Union. 

Mr.  GLENN.  Here  are  some  of  the 
organizations  that  support  changing 
the  Hatch  Act.  These  are  modest 
changes,  reforms— reforms,  again,  not 
repeal— reforms  that  help  clarify  what 
employees  can  do  under  the  Hatch  Act 
and  what  they  cannot.  That  is  the 
main  thrust  of  this.  Let  me  Just  read 
these  off: 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  State.  County  and 
Municipal  Employees. 

American  Foreign  Service  Association. 

American  Postal  Workers  Union. 

American  Psychiatric  Association. 

Epsllon  Sigma  PbL 

Federal  E^xecutlve  and  Professional  Asso- 
ciation. 

Federal  Managers  Association. 

Federally  Employed  Women. 

Graphic  Communications  International 
Union. 

International  Association  of  Fire  Fighters. 

International  Federation  of  Professional 
and  Technical  Engineers. 

International  Unl<m  of  Operating  Engi- 
neers.   

BCIlltary  Sea  Transport  Union  SIU. 

Natkmal  Association  of  Air  Traffic  Spe- 
cialists. 

National  Assodatiwi  of  ASCS  County 
Office  Employees. 

National  Association  of  Federal  Veterlnar- 


Natlonal  Association  of  Government  Em- 
ployees. 

National  Assoclatl<m  of  Letter  Carriers. 

National  Association  of  Postal  Supervi- 
sors. 

National  Association  of  Postmasters  of 
the  United  States. 

Natlraial  Association  of  Retired  Federal 
Eimployees. 

National  Federation  of  Federal  Employ- 


National  LabOT  Relations  Board  Union. 

National  League  of  Postmasters  of  the 
United  States. 

Nattonal  Postal  Mall  Handlers  Union/ 
UUNA 

National  Rural  Letter  Carriers  Associa- 
tion. 


National  Labor  Relations  Board  Unlmi. 

National  League  of  Postmasters  of  the 
United  States. 

National  Postal  MaQ  Handlers  Union/ 
UUNA 

National  Rural  Letter  Carriers  Associa- 
tion. 

Natkmal  Treasury  Employees  Union. 

Organisation  of  Professkmal  Employees 
of  the  Department  of  Agriculture. 

Overseas  Education  Aasodatlm  NEA. 

Public  Bnployee  Department  (AFL-CIO). 

Service  Employees  International  Unlcm. 

Mr.  President,  I  have  not  counted  up 
that  number  but  that  must  be  25  or  so 
organizations  representing  people  who 
feel  they  are  behig  dealt  with  unfairly 
under  the  Hatch  Act  as  it  is  adminis- 
tered now.  I  repeat,  what  we  are  trying 
to  do  is  Just  refonn  it,  to  make  it  more 
fair,  to  make  it  more  workable  so  the 
people  understand  what  they  are  per- 
mitted to  do  on  the  Job  and  off  the  Job 
without  all  these  myriad,  myrUul. 
myriad  interpretations  that  have  been 
made  that  leave  people  so  confused 
they  do  not  know  what  they  can  do 
and  what  they  cannot  do,  basically.  So 


they  Just  deny  themselves  the  right  to 
participate  in  our  political  prooesa.  I 
think  that  Is  a  shame  that  that  occurs. 
I  hope  we  can  correct  that  with  S.  135, 
and  I  urge  its  passage. 

Mr.  President,  I  yield  the  floor. 

The  PRBBIDINO  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  Presidoit,  I  must 
firmly  but  respectfully  dlsai^ve  with 
my  distinguished  colleague,  the  chair- 
man of  the  Oovemmental  Affairs 
Committee,  when  he  asserts  that  the 
bill  he  proposes  to  consider  r^resents 
reform  or  the  reversal  of  past  practice. 
BCake  no  mistake  about  it,  S.  135  rep- 
resents essentially  rn)eal  of  the  Hatch 
Act  and  not  reform. 

I  point  out  the  act  was  enacted  in 
1939  when  we  had  a  Democratic  Presi- 
dent and  a  Democratic  Congress.  It 
was  passed  because  at  that  time  Con- 
gress determined  that  partisan  poUtl- 
"^cal  activity  by  Federal  employees  must 
be  limited  in  order  for  public  Institu- 
tions to  function  fairly  and  effectively. 
The  purpose  of  the  Hatch  Act  was  to 
strike  a  balance  between  the  rights  of 
the  Federal  employees  to  engage  in 
their  constitutional  right  to  vote  but 
also  at  the  same  time  to  oisure  that 
the  laws  would  be  administered  in  a 
neutral,  nonpartisan  manner  so  the 
American  people  wotild  have  confi- 
dence in  its  Government. 

It  was  not  a  new  Idea.  Past  Presi- 
dents going  way  back  to  George  Wash- 
ington, expressed  concern  about  the 
political  activity  of  Government  em- 
ployees. Thomas  Jefferson,  our  Nsr 
tion's  third  President,  was  (me  of  the 
first  to  express  concern  about  this 
issue.  In  response  to  his  concern,  the 
heads  of  the  executive  d^wrtments 
issued  an  order  which  stated  while  It  Is 
"the  right  of  any  officer,  that  Is  Feder- 
al employee,  to  give  his  vote  at  elec- 
tions as  a  quaimed  citizen  *  *  *  It  Is 
expected  that  he  will  not  attonpt  to 
influence  the  votes  of  others  or  take 
any  part  in  the  business  of  electioneer- 
ing, that  being  deemed  inconsistait 
with  the  spirit  of  the  Constitu- 
tion.   

Despite  efforts  of  succeeding  Preai- 
dents  to  achieve  that  goal.  It  really 
was  not  until  1939  when  the  Hatch  Act 
was  passed  that  this  problem  was 
fairly  and  squarely  met.  For  the  last 
50  years.  I  think  It  can  be  said,  the 
Hatch  Act  has  enjoyed  tooad  support, 
both  among  the  American  people  and 
among  the  Federal  employees. 

Going  back  to  the  question  whether 
this  is  reform  or  repeal,  let  me  point 
out  that  the  whole  purpose  of  the 
Hatch  Act  was  to  prevent  an  active 
role  on  the  part  of  Federal  employees 
in  partisan  political  activity.  ^>ecifl- 
cally.  the  Hatch  Act  forbids  onployees 
to  nm  as  partisan  candidates  In  elec- 
tion for  public  office,  hold  office  In  po- 
litical dubs  or  parties,  soUdt  or  handle 
political    contributions,    or    organize 
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partinn  fundrmliing  activities,  mmke 
speeches,  or  eagace  In  other  campaign 
activities  to  elect  partisan  candidates 
as  an  agent  of  the  candidate's  cam- 
paign organlmtlon,  and  to  circulate 
partisan  nominating  petitions. 

What  8.  13S  would  do  in  most  of 
these  areas  is  Just  go  180  degrees  in 
the  other  direction.  Not  only  would  it 
permit,  but  the  language  of  the  bill 
says  it  would  encourage,  partisan  po- 
litical activity  on  the  part  of  Federal 
employees. 

What  kind  of  confidence  is  that 
gtdng  to  build  in  the  American  people? 
One  day.  a  Federal  employee  could 
head  up  the  Federal  Election  Commls- 
siom.  He  could  be  elected  chairman  of 
either  the  Donocratic  or  Republican 
National  Committee,  and  that  would 
be  legal  under  S.  135.  But  in  the  day- 
time, when  he  is  on  duty,  he  is  sup- 
posed to  administer  that  legislation  in 
a  fair  and  noopartisan  way. 

Who  is  going  to  have  confidence  in 
him?  If  it  is  a  Republican,  if  he  U  a 
Republican  national  chairman,  do  the 
Democratic  national  candidates  think 
In  his  administration  of  the  Election 
Commission  he  is  going  to  be  noi^iartl- 
san? 

Obviously,  it  is  going  to  raise  serious 
doubt,  serious  question,  both  in  the 
minds  of  the  American  people  and  the 
Democratic  candidate  If  it  were  a 
Democratic  chairman,  the  same  would 
be  true  of  the  Republicans.  But  what  I 
am  saying  is  that  this  proposed  law,  8. 
1S6.  would  turn  around  and  not  only 
permit  Federal  employees,  but  by  its 
very  language,  as  I  have  already  point- 
ed out.  can  urge  Federal  employees  to 
hold  office  in  a  political  party,  to  work 
in  parUsan  political  campaigns  or  in 
party  organlMtions.  publicly  endorse 
partisan  candidates  and  urge  others  to 
support  them,  and  solicit  political  con- 
tributions from  fellow  Federal  employ- 
ees under  certain  circumstances. 

If  that  is  reform  of  the  basic  thrust 
of  the  Hatch  Act.  I  must  look  up  what 
"reform"  means,  because  we  are  going 
the  other  direction.  It  Is  true  It  does 
not  go  quite  as  far  as  the  House  legls- 
laltim  would.  The  House  legislation, 
for  example,  would  permit  Federal  em- 
ployees to  run  for  partisan  public 
office.  So  you  can  see  the  direction  we 
are  headed  if  this  legislation  is  adopt- 
ed. 

Mr.  President,  my  distinguished  col- 
league, the  chairman  of  the  Senate 
Governmental  Affairs  Committee,  has 
talked  about  the  difficulty,  the  com- 
plexity of  the  rules  and  regulatl<»is 
under  this  legislation.  Let  me  say  that, 
to  be  perfectly  candid.  I  think  the  ad- 
vocates, those  supporting  the  so-called 
S.  135.  have  badly  overstated  the  prob- 
lem of  interpretation  under  the  cur- 
rent law  although,  like  all  rules  and 
regulations,  it  unquestionably  can  be 
simplified  and  clarified.  At  a  later 
time.  I  will  undoubtedly  offer  an 
amendment  to  do  Just  that. 


Let  me  point  out  there  are  13  per- 
missible activities  under  the  niles  and 
regulations,  and  16  prohibited  activi- 
ties. They  are  not  all  that  difficult.  I 
think  a  reading  of  that  will  show,  al- 
though, as  under  any  rule  or  regula- 
tion, questions  will  arise.  But  I  think  it 
Is  Important  to  understand  that  there 
is  a  hotline,  and  any  Federal  employee 
who  has  a  question  as  to  whether  his 
pn^oaed  conduct  raises  a  question  as 
to  whether  he  is  in  conflict  with  the 
Hatch  Act  or  not  can  obtain  advice 
through  that  hotline. 

But  let  me  Just  read  you  some  of 
these  rules  and  regulations: 


Pennlaitble  acUvtUi 

1.  All  employefls  are  free  to  ensace  in  po- 
litical activity  to  the  widest  extent  conaiat- 
ent  with  the  restrtetiooe  impoaed  by  Uw  ind 
this  rabiiart.  Bach  employee  retains  the 
risht  to  regiBter  and  vote  In  any  election: 

X  Ki,pieM  Ills  optnk»  as  an  Individual  pri- 
vately sod  publicly  on  political  subjects  and 

S.  DIaplay  a  political  picture,  atlcker. 
badse  or  button.  I  nUsht  point  out  that  no- 
where does  It  say  there  la  a  limit  ss  to  the 
alae. 

4.  Participate  In  the  nonpartisan  aetlTltlea 
of  a  dvic.  community,  aoclal.  labor  or  pro- 
ffilnnal  onanlsatlon  or  of  a  similar  orvanl- 


5.  Be  a  member  of  a  political  party  or 
other  political  orcanlsatton  and  participate 
In  Ito  acUvttlea  to  the  extent  oonalstent  with 
theUw; 

e.  Attend  a  political  convention,  rally, 
fundraialns  function  or  other  political  sath- 
ertnr. 

7.  Sign  a  poUtleal  peUtkm  sa  an  Individual: 

8.  Make  a  financial  contribution  to  a  polit- 
ical party  or  organlsaUon: 

9.  Take  an  active  part  aa  an  Independent 
candidate  or  In  support  of  an  Independent 
candidate  In  a  partlaan  election  covered  by 
733.134: 

10.  Take  an  active  part  aa  a  candidate  or 
In  support  of  a  candidate  In  a  nonpartlaan 
election: 

11.  Be  politically  active  in  connection  with 
a  question  which  la  not  eapeclally  Identified 
with  a  political  party,  such  aa  oonstltutiooal 
amendment,  referendum,  approval  of  a  mu- 
nlcUial  onUnanoe  or  any  other  question  or 
Issue  of  a  almilar  character 

12.  Serve  aa  an  elected  judge  or  clerk  or  In 
%  similar  position  to  peifuiut  nonpartlaan 
duties  aa  preoertl>ed  by  State  or  local  law: 

13.  Otherwiae  participate  fully  in  public 
affairs,  except  aa  prohibited  by  law.  In  a 
manner  which  doea  not  materially  compro- 
mtoe  the  efficiency  and  Integrity  of  an  em- 
ployee or  the  neutrality  and  efficiency  and 
Integrity  of  the  agency. 

Those  are  the  13  permissible  activi- 
ties. Admittedly,  on  occasion,  as  I  said, 
there  are  going  to  be  questions,  serious 
questions,  as  there  Is  under  any  regu- 
lation. But.  again,  there  is  a  hotline 
available  to  the  employee  who  has  a 
question  as  to  what  he  can  do  or  not 
do. 

Just  let  me  point  out  that  we  are 
going  to  have  the  same  difficult  ques- 
tions raised  under  8.  135  if  it  should 
become  law.  For  example,  imder  this 
leglslaUon.  it  forbids  poUtlcal  acUvlty 
on  the  Job.  or  while  on  duty,  and  yet 
nowhere  is  there  any  definition  of 


what  political  activity  is.  For  example. 
Just  as  you  do  under  the  present  law. 
you  may  have  questions  as  to  what  is  a 
political  activity.  Is  it  a  constltuUonal 
amendbnent.  referendtmi.  approval  of 
municipal  ordinance;  are  these  politi- 
cal questions  or  not?  There  are  going 
to  have  to  be  some  rules  and  regula- 
tions to  define  what  the  law  is  intmd- 
ed  to  mean  by  political  activity. 

For  example,  if  8.  135  became  law 
and  you  were  on  the  Job.  would  you  be 
able  to  talk  to  several  other  employees 
about  a  candidate  or  would  that  be 
proscribed  activity?  Again,  what  I  am 
saying  is  that  imder  the  proposed  law. 
there  are  going  to  be  similar  questions 
of  interpretation  and  niles  and  regula- 
tions. As  I  Intend  to  show  later,  some 
of  them  are  going  to  be  very  difficult 
to  answer. 

Ilr.  President,  many  flne  organiza- 
tions have  come  out  in  opposition  of 
the  repeal  of  the  Hatch  Act  As  I  said, 
that  is  essentially  what  we  are  talking 
about  in  8.  135.  But  before  I  list  some 
of  those  organizations  which  are  op- 
posing this  repeal.  I  would  like  to  read 
into  the  RacoBD  I  think  a  very  impor- 
tant letter  sent  to  me  by  a  distin- 
guished Member  of  the  House  of  Rep- 
resentatives. FKAXK  R.  Wolf,  who 
serves  the  contiguous  district  of  Vir- 
ginia which  is  very  much  dominated 
by  citizens  who  work  for  the  Federal 
Government. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  ROTH.  In  a  letter  dated  October 
24.  1989.  Congressman  Wolf  wrote  to 
me: 

Hon.  WnxuM  Roxa. 
U.S.  Senate.  Waahington,  DC. 

DBAS  Bnx:  Since  you  may  aoon  have  the 
opportunity  to  conalder  proposed  revlalODa 
to  the  Batch  Act.  I  am  wrltlpc  to  offer  my 
thoushU  on  thla  laaue.  Aa  the  represents- 
tive  of  a  congreaaional  dlatriet  with  the 
hliAiest  number  of  federal  employeea  In  the 
country,  I  want  to  point  out  some  of  my 
oonoema  regaidlns  changing  thia  Important 
law. 

The  Hatch  Act  haa  protected  federal 
workers  from  coercion,  and  haa  protected 
the  seneral  public  from  a  poUUdaed  federal 
workforce,  for  almost  SO  years.  Ify  ooooems 
regarding  changes  to  the  Hatch  Act  atem 
from  my  commitment  to  the  atrength  of  our 
federal  aervlce,  and  from  my  desire  that  the 
American  public  have  confldenoe  In  public 
servants. 

The  Hatch  Act  la,  above  all.  a  protection. 
It  proteeU  federal  workera  from  the  aubtte 
poUUeal  persuasion  that  could  oooapromise 
tlie  performance  of  their  dutiea.  It  protects 
them  from  the  partlaan  mwlla  aystem  that 
characterises  the  dvU  service  of  aome  coun- 
tries. It  also  protects  the  general  public  It 
allows  the  public  to  be  aecure  In  the  knowl- 
edge that  the  everyday  contact  that  they 
have  with  federal  employeea  with  the 
Social  Security  representative,  the  IRS 
auditor,  the  postsl  carrier— will  not  be  Influ- 
enced by  partisan  polities. 

Times  have  changed  ainoe  the  enactment 
of  the  Hatch  Act  60  yean  ago.  but  human 
nature  has  not  changed.  The  fact  that  Uie 
alae  of  the  federal  workforce  haa  tripled 
makea  the  Hatch  Act  even  more  needed 


today.  The  abuses  that  prompted  paaaage  of 
the  Hatch  Act  in  1039  are  atOl  posaibie 
today.  We  have  not  wltnesaed  such  abuses 
precisely  because  the  Hatch  Act  haa  let  fed- 
eral employeea  know  that  they  cannot  be 
coerced  Into  political  participation 

It  la  important  to  note  that  a  UU  to  rn>eal 
the  Hatch  Act  baa  been  Introduced  In  every 
since  1939.  Our  forebears  under- 
the  dangers  of  a  poUtidaed  federal 
workforce  and  rejected  attempU  to  repeal 
the  Hatch  Act 

One  bUl  pasaed  both  the  House  and  the 
Senate  in  1976.  President  Ford  vetoed  the 
bUl  snd  preserved  the  Hstch  Act  ssying 
that  "pressures  could  be  brought  to  bear  on 
federal  emidoyees  In  extremely  subtle  ways 
beyond  the  reach  of  any  anti-ooereian  stat- 
ute so  thst  they  would  Inevitsbly  feel  com- 
pelled to  engage  In  partissn  political  activi- 
ty. This  would  lie  bad  for  the  employee,  bad 
for  the  government  and  bad  for  the  public" 

In  a  1973  decision  the  Supreme  Court 
found  that  "...  it  is  in  tlie  best  interest  of 
the  country.  Indeed  essential,  that  the  fed- 
eral aervlce  should  depend  cm  meritorious 
performance  rather  than  political  service, 
and  that  political  Influence  of  federal  em- 
ployees on  others  snd  on  the  electoral  proc- 
eas  should  be  limited." 

In  a  1979  report  the  non-partlssn  OAO 
found  several  problems  with  proposed 
disnges  to  the  Hatch  Act  finding  that  the 
"elimination  of  restrictions  on  pollticsl  ac- 
tivity could  very  likely  incresse  the  poten- 
tial for  oonflict-of-lnta«st  situations  to  de- 
velop." 

Tou  may  be  surprised  to  leam  that  the 
BUtJority  of  fednal  employees  do  not  favor 
changes  to  the  Hatch  Act  I  aurveyed  33,000 
of  my  oonatituenta  in  1983  and  found  that 
66  percent  favored  the  existing  Hatdi  Act 
A  poll  of  10,000  federal  employees  published 
Isst  May  by  the  Federal  Emploweei  Newt 
Dtge$t  found  that  70  percent  were  either 
neutral  or  favored  current  Hatch  Act  limita- 
tions on  partisan  political  activity. 

In  addition.  Common  Cause  and  the 
United  Statea  Chamber  of  Commerce  arc 
opposed  to  chsnges  to  the  Hatch  Act  Tlie 
Attorney  General  has  stated  thst  the  legis- 
lation  that  rassrrt  the  House  earlier  thia 
year.  Hit.  30,  la  unenforceable  due  to  the 
sulitle  nature  of  political  ooerdon  and  the 
fact  that  it  often  just  ooeuis  between  two 
Individuals.  He  would  recommend  a  veto 
since  the  bill  would  lead  to  a  tragk  r^olitl- 
''«~**~'  of  the  federal  workforce."  Paaaage 
would  flood  the  already  crowded  docket  of 
the  Merit  Systems  Protection  Board  with 
litigatton  by  disgruntled  employees. 

I  f esr  that  what  is  permitted  will  come  to 
be  expected.  Political  appointees  snd  parU- 
aan  superrison  could  pressure  their  workers 
to  mske  "^"i— *f"  oontrfbutlaas  or  work  in 
.-iwpaiyiM  lus  subtle  presBuze,  with  the 
threat  of  polomanoe  appralssls.  work  as- 
slgnmenta.  tranafera.  and  opportunitlea  for 
advancement  could  politicise  the  dvQ  serv- 
ice. 

Instead  of  wasting  time  oo  this  leglslstlon, 
whidi  wHl  subject  federal  workers  to  politi- 
cal ooerdon  and  will  hurt  public  confidence 
In  the  federal  workforce,  we  In  Congress 
should  be  sddresBing  the  serious  proldems 
of  federal  pay  and  benefits.  The  growing 
disparity  between  federal  and  private  sectw 
pay  threatoM  to  affect  the  aMllty  of  the 
federal  government  to  attract  and  retain  ex- 
perienced snd  qualified  employees  at  aU 
levels.  This  should  be  our  number  one  prior- 
ity. 


I  hope  that  these  comments  are  helpful  to 
you. 

Sincerely, 

nUMKR.  WOLV, 

Mteniber  of  Conontt. 

Mr.  President,  a  number  of  very  dis- 
tinguished organizations  have  come 
out  in  opposition  to  this  proposed 
repeal  of  the  Hatch  Act  They  include 
Common  Cause,  the  American  Bar  As- 
sociation, the  Federal  Bar  Association, 
the  National  Academy  of  Public  Ad- 
ministration, the  National  Taxpayer 
Union,  the  Chamber  of  Commerce,  the 
International  Personnel  Management 
Association. 

I  have  Just  received  a  copy  of  a  letter 
dated  BCay  2.  1990.  from  Common 
Cause.  It  is  of  such  importance  again  I 
would  take  the  time  to  read  it  in  its 
entirety. 

DBAS  Sbiatob:  The  Senate  is  soon  expect- 
ed to  take  action  on  legislation  to  amend 
the  Hatch  Act  wliich  for  80  years  haa  pro- 
tected federal  employeea  from  Inappropri- 
ate political  preaBures.  Common  Cauae 
strongly  urges  you  to  OMIose  8.  135.  the 
Hatch  Act  Amendments  of  1989.  Thia  bill 
ae^a  to  make  Iwalc  changes  In  the  current 
Hstdi  Act  restrictlms  <m  partissn  political 
actirity  by  federal  workers,  opening  the 
door  to  tanplidt  ooerdon.  and  abandms  the 
fundamental  concept  of  an  unpolitidxed 
dvilaavioe. 

Tlie  Houae-paaaed  bUl  HJt.  30.  which 
would  repeal  Hatch  Act  iHotectiona  and  for 
the  first  time  In  SO  years  sllow  Federal  dvU 
service  and  postal  emplbyeea  to  participate 
In  partlaan  political  actirity.  For  example. 
Federal  woriters  could  run  ss  csndidst*s  in 
partissn  eleetioos.  serve  sa  officers  of  a  po- 
litical party,  raise  partisan  csmpaign  oontri- 
hutiona.  manage  campslgns.  and  administer 
political  action  committees. 

Incidentally— this  is  not  part  of  the 
letter,  but  let  me  make  the  aside— is  it 
not  ironic  that  at  the  very  time  we  are 
presumably  going  to  be  considering 
campaign  reform,  much  of  which  is  di- 
rected at  reforming  PAC's.  that  we 
have  a  legislative  proposal  before  us 
today  that  would  In  effect  expand 
PAC's.  directly  contrary  to  what  I  pre- 
sume was  going  to  be  the  thrust  of 
this  future  campaign  legislation. 

But  to  go  ba(&  to  the  letter  from 
Cmnmon  Cause: 

The  only  restraint  la  that  the  partlaan  ac- 
tirity would  have  to  occur  during  off-hours. 
Common  Cause  opposed  the  passage  of  HJt 
30. 

S.  136  alao  proposea  major  changea  in  the 
Hatch  Act  lifting  moat  restrictiona  on  partl- 
aan poUtlcal  activity.  Uke  the  Houae  bUl.  a 
federal  employee  would  be  permitted, 
among  otiier  thins*,  to  aerve  aa  an  officer  of 
a  political  party  or  a  PAC.  become  a  puldic 
«— "r*«f"  official  for  a  candidate,  and  run 
aa  a  delegate  to  a  national  convention.  The 
Senate  bUl  does  prohUtit  federal  employees 
tram  running  for  partlaan  political  office 
and  from  ^urfttny  contrilMitiona  for  partl- 
aan candJdatea  However,  it  allows  govern- 
ment workers  to  aoiidt  their  coUeaguee  for 
coDtrlbutlona  for  their  own  federal  employ- 
ee PACk. 

Repeal  of  the  Hatch  Act's  baalc  protec- 
tiona— 


Again,  as  an  aside,  not  part  of  the 
letter— repeal  of  the  Hatch  Act's  basic 
protection  does  not  sound  like  an 
amendment;  it  sounds  like  repeuL 


as  propoaed  |n  S.  138.  would  incresse  the  po- 
tential for  widespread  sbuse  snd  open  the 
way  for  tmplldt  coercion  agalnat  whldi 
there  is  no  real  imiteetlan.  With  basie  re- 
atrictiana  on  partlaan  actirity  repealed,  no 
procedural  or  other  aaf  eguarda  wOl  be  auttl- 
dent  to  protect  against  subtle  forms  of  po- 
litical favoritlBn  or  coerdon  of  federal 
workers. 

It  Is  tanportsnt  to  recognise  thst  under  the 
current  Hatch  Act  federal  workers  are  al- 
ready permitted  to  engage  in  various  politi- 
cal activities.  Fto  example,  they  make  politi- 
cal oontrilmtlonB  to  candidstes 
rank-and-file  naemberB  of  ptdltical 
and  engage  in  nonpartisan  political  activi- 
ties. It  Is  only  the  mostsctive  levelB  of  partl- 
aan participation  from  wbith  they  are  eur- 
rmtly  barred.  In  drawing  this  line,  we  be- 
lieve that  the  current  Hatch  Act  strikes  an 
appnvrlate  balance  between  the  federal 
worker's  ability  to  participate  in  pctUtlcal  ae- 
tivitleB  and  the  public'a  right  to  fair  and  im- 
partial admlniatration  of  government 

Common  Cause  reoogniaes  thst  the  cur- 
rent regulstiona  governing  admlnistrBtian 
of  the  Hatch  Act  are  complicated.  There 
may  be  ways  to  dsrif  y  snd  staniriify  for 
worlcas  the  &Btne  of  psitidpatian  they  are 
permitted  under  the  Hatdi  Act  without  lift- 
ing the  basic  restrietions  on  partisan  actiri- 
ty. We  would  urge  the  Senate  to  instead  ex- 
plore thla  poaalbillty.  As  a  am  principle, 
however,  a  careful  balance  must  be  struck 
between  sn  indlridusl's  First  Amendment 
rl^t  of  free  apeedi  and  sasoristinn  and  the 
publics  rl^t  to  impartial  administrstion  of 
government  We  believe  S.  138  upsets  this 
balance  and  would  open  the  possibatty  of  a 
dangerously  polltidsed  dvO  servloe. 

The  Hstch  Act  wss  designed  to  ensure 
tlut  the  federal  government  is  administered 
In  a  fair  and  Impartial  manner.  We  agree 
with  the  n.S.  Supreme  Court  whidi  stated. 
In  upholding  tlie  oonstitutionslity  of  the 
Act  thst  "it  is  in  the  best  interest  of  the 
country,  indeed  essentlBl.  thst  federsl  serv- 
ice should  d^iend  upon  meritorious  per- 
formance ratho-  than  political  service. .  .  ." 

Comnum  Cause  strongly  bdieves  this  im- 
portant integi  ily  -in-guvei  ument  measure 
should  not  be  repealed.  We  strontfly  oppose 
S.  138  and  oQua  propossls  thst  would 
repeal  neoeaaary  mohlbltiaaa  on  partlaan 
political  actirity  by  federal  emtdoyeea. 
Sincerely. 

ntD  WSBTHBlia. 

Pretideiit 

Mr.  President,  I  have  a  number  of 
other  letters  that  I  will  undoubtedly 
read  into  the  record  later,  but  I  think 
that  very  well  states  the  case  why  this 
proposed  legislation  is  not  in  the  best 
interests  of  the  public,  the  Federal 
employee,  or  the  impartial  administra- 
tion of  the  law. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LIEBERMAN  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut  [Mr.  TiTxaasusH]. 

Mr.  LIEBERMAN.  Thank  you.  Mr. 
President 
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Mr.  President.  I  rise  to  support  the 
bill  and  express  my  continued  hope 
and  prmjrer  that  we  will  be  allowed  to 
proceed  expeditiously  to  consider  this 
on  Its  merits. 

It  appears  there  will  be  repeated  op- 
portunities to  comment  on  this  legisla- 
tion as  the  days  ahead  go  forward,  but 
I  wanted  to  first  approach  the  baseline 
question  as  I  see  it  It  Is  this:  We  are 
^*i*ifait  here  with  some  fundamental 
American  rights.  When  we  in  America 
think  of  what  distinguishes  us  as 
Americans,  when  people  aroimd  the 
world  think  about  what  distinguishes 
the  American  experience,  what  Is  the 
American  ideal.  I  believe  that  we  and 
they  think  about  political  freedom, 
about  the  right  of  the  governed,  the 
right  of  the  people  to  determine  who 
their  leaders  will  be.  the  right  of  the 
people  to  express  their  opinions  on 
public  issues,  and  the  right  of  the 
people  to  control  their  own  destiny. 

Any  infringement  on  that  basic  right 
ought  to  be  carried  out  with  the  great- 
eat  respect,  with  the  greatest  require- 
ment for  proof  that  it  is  Justified.  If 
we  were  going  to  create  a  scale  here,  a 
scale  of  justice,  a  scale  of  political 
rights,  we  would  require.  I  think,  the 
heaviest  poasible  showing  of  proof  and 
evidence  that  an  infrlngonent  of  polit- 
ical liberty  was  Justified  before  we  ap- 
plied it,  and  when  we  limit  political 
liberty,  we  would  want  to  do  so  in  the 
most  limited,  exacting,  precise  way. 

In  the  Hatch  Act.  we  have  exactly 
the  opposite  circumstance,  both  in  its 
inception,  and  let  me  just  talk  more 
partlciilarly  about  today.  Those  who 
(K»poae  these  reforms,  as  its  chairman 
quite  accurately  says,  these  reforms  in 
the  Hatch  Act.  not  the  repeal  of  the 
Hatch  Act.  do  so  on  what  I  would  call 
generalised  fears.  There  Is  no  showing 
of  evidence  that  this  is  justified. 

Let  us  go  back  to  the  origins  of  the 
Hatch  Act.  1939.  There  was  a  specific 
concern  at  that  time.  Apparently  sala- 
ries of  employees  in  the  Work 
Progress  Administration  [WPAl  were 
being  iUegally  assessed,  and  workers 
were  being  coerced  to  fund  a  particu- 
lar senatorial  campaign. 

That  procedure  became  widely  publi- 
cised through  the  release  of  an  investi- 
gatory report  by  then  what  was  called 
the  Special  Senate  Committee  to  In- 
vestigate Senatorial  Campaign  Ex- 
penditures and  the  use  of  Government 
funds. 

There  was  another  more  general 
concern  which  I  would  say  was  a  polit- 
ical concern. 

And  that  is  that  at  that  time  there 
was  a  fear  that  President  Roosevelt 
would  try  to  gain  reelection  to  a  third 
term  in  1940  with  the  support  of  Fed- 
eral employees  who.  it  was  alleged  or 
worried,  would  be  beholden  to  him  be- 
cause they  received  their  jobs  through 
the  New  Deal,  through  the  Federal  ad- 
ministration. 


Well,  if  the  salaries  of  employees  in 
the  WPA  were  being  illegally  assessed 
and  workers  being  coerced  to  fund  a 
«»«mp^tf¥i  that  is  intolerable.  It  seems 
to  me.  the  way  to  address  that  is  the 
way  it  has  been  done  over  the  years,  to 
specifically  provide  by  law  that  it 
would  be  illegal  for  a  Federal  worker 
to  be  coerced,  to  be  assessed,  to  be  re- 
quired to  give  to  a  political  campaign 
as,  in  a  sense,  a  condition,  implicit  con- 
dition, of  his  employment.  The  law 
specifically  prohibits  that,  as  it  does  a 
whole  host  of  every  other  imaginable 
abuses  of  the  autonomy  of  Federal 
employees,  and  every  other  imaginable 
Improper  mixing  of  public  authorities 
carried  out  by  Federal  employees  and 
their  political  opinions— in  other 
words,  to  protect  those  who  deal  with 
the  Federal  Oovemment  from  being 
Influenced  or  affected  as  a  result  of 
their  poUUcs. 

In  my  opinicm.  the  original  Hatch 
Act  violated  the  principle  that  I  talked 
about  at  the  beginning  of  these  re- 
marks. It  was  a  gross  overreaction  to 
the  problem;  it  was  a  meat  cleaver, 
when  we  should  have  used  a  scalpeL 
In  fact,  the  scalpel  is  in  Uw.  and  stiU 
as  a  matter  of  overreaction.  the  meat 
cleaver  remains  In  law,  which  Is  the 
prohibition  on  so  many  of  the  basic 
political  rights  of  Federal  employees, 
undercutting  what  It  really  means  to 
be  an  American,  undercutting  their 
rights  as  Americans,  making  them  less 
fully  Americans  than  the  rest  of  us 
are. 

The  word  is  overused:  we  do  not  use 
it  much  any  more.  But  in  my  opinion, 
the  Hatch  Act  is  un-American,  incon- 
sistent with  what  the  basic  definition 
of  this  country  is  and  ought  to  be. 

In  this  debate  thus  far.  we  have 
heard  discussion  of  why  we  ought  not 
change  the  Hatch  Act.  and  I  think 
what  we  have  again  is  no  real  showing 
of  evidence.  We  have  some  experience 
at  the  State  level  now.  41  States  have 
adopted  reforms  in  their  baby  Hatch 
Acts,  which  allow  much  greater  politi- 
cal freedom  by  their  State  employees 
than  the  Federal  Hatch  Act  does.  And 
there  is  simply  no  evidence  from  any 
one  of  those  41  States,  many  of  which 
are  represented  here  in  the  Senate  by 
people  who  apparently  still  oppose 
these  modest  reforms  in  the  Hatch 
Act.  that  this  increased  freedom  has 
created  coercion  of  subordinate  State 
employees,  or  has  opened  the  door  to 
the  improper  use  of  public  authority, 
based  on  political  considerations,  be- 
cause of  a  person's  party  or  political 
Involvement. 

So  in  the  laboratories  where  one 
might  say  we  have  had  this  experience 
over  a  period  of  years,  where  some- 
body can  come  into  the  Senate  and 
say.  Look  what  happens  when  the 
Hatch  Act  is  opened  up.  there  is  just 
no  showing  of  any  wrongdoing.  The 
most  that  I  have  heard  here  on  the 
floor   is.    worry    about    what    might 


happen,  that  politically  oriented  su- 
pervisors of  Federal  onployees  might 
keep  track  of  the  political  activities 
and  positions  taken  by  those  who  work 
under  them  and  implldUy  pressure 
those  employees  to  take  political  ao- 
tl<ms  on  behalf  of  candidates  the  su- 
pervisors support,  or  implicitly  reward 
and  pimish  their  subordinate  employ- 
ees, based  on  their  political  activities. 

I  must  say  that,  in  my  <H>inion,  is 
reaching,  both  in  terms  of  the  case 
that  it  makes  for  Hmiting  the  political 
rights  of  many  American  dtisens;  but 
it  is  also  reaching  in  the  sense  that  I 
am  sure  that  in  most  Federal  offices 
today,  people  have  a  general  idea  of 
what  the  political  persuasion  of  their 
f  eUow  workers  is.  I  know  around  a  lot 
of  coffee  breaks  and  lunchtlme  breaks, 
talk  in  Federal  offices  certainly  turns 
to  politics.  People  have  awareness  of 
what  the  political  orientation  of  .their 
coworkers  is.  And  it  is  not  Just  that 
generalised  notion. 

The  truth  is  that  even  under  the  law 
today,  a  Federal  employee  could  wear 
a  button  or  put  a  bumper  sticker  on  a 
car.  He  can  go  to  a  meeting,  but  not 
speak  at  the  meeting.  He  can  write  a 
letter  to  the  paper.  There  is  awareness 
of  the  political  orientation  of  public 
employees.  If  a  supervisor  wanted  to 
act  inappropriately  on  the  basis  of 
that  information,  clearly  that  supervi- 
sor could. 

I  do  not  know  whether  this  bill 
ought  to  be  considered.  Mr.  President, 
a  liberal  bUl  or  a  conservative  biU.  But 
it  seems  to  me,  if  there  was  ever  an  ex- 
ample that  a  conservative  ought  to  be 
worried  about  Government  trying  to 
meddle  too  far  into  the  private  lives  of 
Americans,  this  is  the  example.  We  are 
dealing  here  with  human  nature.  We 
are  dealing  here  with  the  desire  of 
people  to  express  their  opinions  and 
be  involved  in  public  Uf  e.  And  it  seems 
to  me  outrageous  that  the  major  argu- 
ment that  has  been  made  so  far 
against  these  slight  reforms,  this  at- 
tempt to  open  up  to  3  million  Ameri- 
cans, who  happen  to  be  Federal  em- 
ployees, equality  of  political  participa- 
tion, an  opportunity,  is  this  general- 
ized fear  that  a  little  more  involve- 
ment might  create  some  coercion  on 
the  job.  is  just  reaching  too  far  as  a 
justification  for  limiting  the  rights  of 
public  employees.  Besides,  going  back 
to  the  beginning,  there  are  specific 
statutes  that  prohibit  coercl(m  of  Fed- 
eral employees,  baaed  on  political  par- 
ticipation. 

The  reality  is  that  the  bUl  before  us 
extends  very  little  the  opportunities 
Federal  employees  have  for  political 
participation.  It  maintains  prohibi- 
tions against  some  of  the  fears  my 
friends  opposed  to  this  bUl  have  ex- 
pressed. For  Instance,  even  if  this  biU 
is  passed  and  signed  into  law  by  the 
President,  a  Federal  onployee  can  so- 
licit political  contributions,  but  only 


from  f  eUow  employees  and  only  from 
multiparty  political  action  committees, 
and  not  fkom  subordinate  enudoyees. 
to  avoid  any  cmoem  about  coercion. 

So  it  is  early  in  the  debate,  earlier 
than  I  would  hope,  because  it  appears 
that  this  is  going  to  be  a  long  debate. 
But  I  StiU  have  not  heard  a  case  made, 
based  on  evidence  instead  of  fears, 
based  on  evidence,  that  would  Justify 
the  limiting  of  the  liberties  of  3  mil- 
lion of  our  fellow  Americans. 

Mr.  President,  I  see  other  Members 
of  the  Senate  on  the  floor.  I  presume 
they  wish  to  apeak,  and  in  deference 
to  that  desire.  I  yield  the  floor. 

The  PRE8IDINO  OFFICER.  Who 
seeks  recognition? 

Mr.  lyAMATO  addressed  the  Chair. 

The  PRE8IDINO  OFFICER.  The 
Chair  recognises  the  Senator  from 
New  York  [Mr.  D'AmatoI. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  proceed  as  in  morning 
buriness.  provided,  though,  that  the 
time  be  counted  as  against  the  bill, 
and  that  the  time,  in  addition  to  that, 
be  charged  against  my  hour  that  I 
might  be  pennltted.  and  also  that  the 
remainder  of  that  time  be  glvm  to  my 
friend,  the  distinguished  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator  is  recognised  for  that  pur- 
pose. 


SOVIFT  MOST-FAVORED-NATION 
TRADING  STATUS 

Mr.  D'AMATO.  Mr.  President,  yes- 
terday the  Senate  passed,  by  an  over- 
whelming majority,  a  sense-of-the- 
Senate  resolution  which  said  clearly 
that  we  should  not  go  forward  in 
terms  of  implementing  any  agree- 
ments conferring  upon  the  Soviets 
most-favored-nation  trading  status, 
unto  and  unless  they  do  two  things: 
First,  stop  their  economic  aggression, 
their  embargo  against  the  people  of 
lithuanla;  and.  second,  that  they  go  to 
the  bargaining  table  and  sit  down  with 
the  Uthuanians  and  in  good  faith 
begin  to  work  out  the  terms  and  the 
oaadUSoDB  of  trade,  security,  et  cetera. 

The  sentiment  of  the  Senate.  I 
think,  is  quite  correctly  shared  by 
almost  all  Americans  and  all  people 
who  stand  for  freedom.  I  think  there 
has  been  a  very  successful  prmiaganda 
«^wip>if«  that  unwittingly  has  been 
canted  on  by  the  media  because  in 
paper  after  paper,  in  TV  program 
after  TV  program,  in  radio  account 
after  radio  account,  in  every  manner 
of  the  media  available,  we  see  Gorba- 
chev's words  that  somehow  the  eco- 
nomic ModMde  will  be  looamed  and. 
in  particular,  that  more  natural  gas  is 
going  to  be  made  available  to  the  lith- 
uanlan  people.  This  has  been  taken  as 
fact 


Yesterday  I  spoke  to  President 
Landsbergls  and  he  assured  me  that 
this  is  not  the  case.  So  here  is  the 
Western  democracies,  the  people  of 
the  United  States.  Senators  and  Con- 
gressmen, being  led  to  believe  that  all 
is  well,  that  the  Soviets  are  beginning 
to  bargain,  they  are  beginning  to  talk, 
when,  in  fact  they  are  not 

Let  me  share  wiUi  you  a  letter,  be- 
cause I  asked  the  President  to  send  me 
a  letter  with  an  overview  of  what  is 
taking  place.  I  received  that  lettn-  this 
morning  at  about  10:30— 

DBAS  SBUTOa  D'AMATO— 

And  I  am  not  going  to  read  all  of  it 
but  I  will  highlight  parts  and  ask  that 
the  letter  be  printed  in  the  Rboobo  in 
its  entirety  when  I  have  concluded. 

In  response  to  your  reeent  UHepbaat  call, 
the  f ollowtnc  ti  a  brief  overview  of  the  cur- 
rent sttuatloD  in  Uthusnia. 

Hie  Soviet  fiftonomte  Uoekade  of  lithua- 
nla oootlnues:  Its  prlnury  purpose  is  to 
create  maarive  unemployment- 
Mr.  President  this  is  the  President 
of  Uthuanla.  He  says  to  us  the  block- 
ade ccmtinues  and  its  purpose  is  to 
create  massive  unemplojmient  8am.e- 
one  might  ask  why  is  this.  What  pur- 
pose would  be  achieved? 
He  goes  <m.  He  says: 
As  factories,  due  to  a  smpenskm  of  deliv- 
eries of  raw  materials  and  a  ihortace  of 
energy,  are  forced  to  cloae.  this  will  eventu- 
ally lead  to  unreat  in  large  segments  of  the 
population. 

This  is  a  deliberate  design  by  the  So- 
viets to  create  consternation,  yes,  and 
to  create  responses  by  the  maaseo  with 
the  objective  of  creating  instability 
and  unrest  I  suggest  to  you  that  you 
do  not  get  more  aggressive  than  these 
tactics. 

He  says: 

This  will  eventually  lead  to  unrest  *  *  * 
As  of  the  present  moment,  our  reserves  of 
various  materials  and  products  will  last 
unto  mld-lCay. 

And  then  he  goes  on  to  say  quite 
clearly,  and  I  would  hope  that  the  edi- 
torial writers  would  take  Gorbachev's 
prmnises  Into  account  and  would  listen 
because  a  promise  about  doubling  the 
supply  of  natural  gas  was  made  at 
least  3  days  ago. 

Here  is  what  the  President  of  Lith- 
uania says  as  of  this  morning: 

A  promise  on  ICosoov's  part  to  increase 
the  flow  of  natural  gas  has  yet  to  be  ful- 
filled. 

Well.  Mr.  Gorbachev,  and  your  PR 
machine,  why  are  you  not  keeping  the 
pmnlse?  You  throw  the  media  out  so 
that  the  peoples  of  the  world,  the  free 
people,  do  not  find  out  what  is  taking 
place  and  the  pnniaganda  machines 
are  all  too  happy  to  pick  it  up.  So  we 
have  people  in  the  Western  democra- 
cies believing  that  they  are  negotiat- 
ing. They  are  not  negotiating. 

A  promise  on  Moscow's  part  to  Increase 
the  flow  of  natural  gts  has  yet  to  be  ful- 
filled. 

Let  me  ocmtinue.  He  says: 


The  danger  of  vkdenoe  or  pravoeattans  of 
some  sort  remains  very  reaL  Mosoow  has 
every  intentlan  at  carrytnc  oat  in  Uthna- 
nia.  the  vring  draft  Into  the  Soviet  Army. 
Since  this  Is  an  army  of  occupation,  we  con- 
sider it  to  be  nothing  dse  than  abduetkm  of 
our  young  men. 

But  you  imderstand.  if  the  Soviets 
press  forward  in  this  there  is  going  to 
be  unrest  and  hence  the  excuse  to  use 
the  tnxqw  to  suppress  the  pec^le. 

He  concludes.  He  said: 

We  would  also  urge  that  the  President 
demand  either  a  lifting  of  the  eBonomlc 
hlocifartf  or  a  comidete  opening  of  Uthua- 
nla's  borders  to  the  rest  of  the  worid  to 
allow  conduct  of  foreign  trade. 

Mr.  President  I  believe  that  the 
United  States  of  Amerda  is  in  a 
unique  position,  and  has  a  very  special 
reqxmsibillty,  to  say  to  the  Soviets 
that  which  we  have  so  far  failed  to 
say.  certainly  not -adequately:  Mr.  Gor- 
badiev.  if  you  want  our  most-favwed- 
nation  status,  if  you  want  our  trade,  if 
you  want  to  be  treated  in  accordance 
with  the  ability  of  the  United  States 
to  do  which  it  confers  on  those  natlorei 
that  have  moet-f  avored-nation  status, 
then  you  cannot  use  aggressicm  in 
dealing  with  the  iJthuanian  people  or 
you  wOl  not  be  accorded  these  privi- 
leges. 

Mr.  President  unfortunately  I  have 
not  heard  the  State  Department  un- 
dertake that  challenge  to  the  Soviets 
with  the  vigor  necessary.  It  is  ome 
thing  for  the  Soviets  to  prmnise  that 
they  are  going  to  negotiate  and  an- 
other thing  for  them  to  start  this 
propaganda  machine  that  yes,  we  are 
willing  to  negotiate  but  continue  to 
suppress  aggressively  and  continue  to 
attonpt  to  f ommt  unrest  in  Uthuanla 
so  they  can  say  to  the  people  of  the 
world  they  really  do  not  want  inde- 
pendence, they  move  too  predpitious- 
ly.  and  yet  Big  Brother,  we  will  take 
than  into  the  house  and  we  will  deal 
with  than  in  accordance  with  conven- 
tional wisd<Hn  established  by  the 
Western  democracies.  We  are  turning 
our  back  on  what  is  taking  place  and 
this  Is  nothing  but  a  betrayal  of  what 
freedom  should  be  about  about  what 
the  UJ3.  positicni  should  be  about  as 
these  inhimianlties  c(mUnue. 

Mr.  Presidoit  I  am  going  to  submit 
for  the  RaooBD  that  letter.  I  hope  that 
my  colleagues  and  people  who  want 
the  true  facts  would  familiarise  them- 
selves with  what  is  taking  place  and 
not  be  content  to  be  led  to  believe  that 
Mr.  Gorbachev  really  is  bargaining  in 
good  faith,  because  they  are  not  They 
have  been  aggressive.  They  are  sup- 
preasing  the  people  of  Lithuania,  and 
those  are  the  facts  as  unfortunate  as 
they  may  be.  We  should  not  be  blind- 
ed by  the  hope  for  peace  and  the  reali- 
ties as  they  exist  today.  I  think  that  is 
what  is  taking  place. 

Mr.  President  I  uk  unanimous  ocm- 
sent  that  the  letter  frmn  the  President 
of  Uthuanla  be  printed  in  the  Racx>u>. 
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There  beinc  no  objection,  the  letter 
waa  ordered  to  be  printed  in  the 
Rkokd.  u  follows: 


I  OUUMUL  OfTMB 

;  or  IiRBUAinA, 
YUhmU,  LUkmmmUk  Mag  1 1999. 
uam  D'Amato. 
VA  anal*.  WaMntlon,  DC.  UniUd  StaUM 
ofAmtriem. 
Dbmi  anuioe  VrAauxa:  In  r— popm  to 
jour  reevit  tdaphooe  0*11.  foUowliic  >■  • 
tetet  e»«rfl«w  of  the  current  altuatkHi  In 
Utliuuila. 
Tb*  SofrleC  eeooomle  Mocfcxlr  of  Utbua- 
tts  primary  purpoM  la  to 
unamplojiBent.  aa  faetortaa. 
diM  to  a  r-r— '■*'*'  of  deUrorlea  of  raw  ma- 
tariala  and  a  ataovtace  of  enertjr.  are  forced 
to  doae.  Tbla  will  efvntually  laad  to  unreat 
in  lane  aegmenta  of  the  population  Aa  of 
tbe  pteaent  oMiment,  our  iitrrea  of  varloua 
Buttartala  and  produeta  will  laat  until  mld- 
,lCay.  A  pramlae  on  Ifoaoow^  part  to  In- 
ereaaa  tbe  flow  of  natural  gaa  baa  yet  to  be 
fulfilled. 

Hm  daiwer  of  violence  or  provocations  of 
aome  aort  renudna  very  reaL  ICoeoow  baa 
every  Intention  of  oanytaic  out.  In  Utbua- 
nla.  tbe  «clnc  draft  Into  tbe  Soviet  Army, 
atnee  tbla  in  an  aimy  of  occupation,  we  con- 
alder  to  be  notbinc  elae  tban  abduetkm  of 
our  youncmen. 

Alao,  control  of  our  bordera  baa  been 
UBUiped:  our  open  aodety  la  not  beInc  al- 
lowed to  return  to  Burope. 

Prealdent  Bueb  could  belp  out  by  beedlnc 
tbe  call  of  tbe  joint  Ooi«rearianal  reaolu- 
tkm  to  eetahllah.  aa  eoon  aa  poadble.  diplo- 
matic relatione  wttb  tbe  Independent  Re- 
pubUe  of  Utbuanla.  If  tbla  la  atOl  not  poal- 
ble  at  tbe  preeent  monent,  wben  wOl  It 
become  poaalble?  Under  wbat  condltlotWT 

We  would  atao  une  tbat  tbe  Prealdent 
Aam^mnA  eltbcr  a  lifttnc  of  tbe  economic 
»«'«^»<««  or  a  complete  opmln«  of  Utbua- 
nia'B  bocdera  to  tbe  raat  of  tbe  world  to 
allow  conduct  of  foreign  trade. 

Finally.  I  would  aimply  like  to  ezprem  my 
gratitude  for  your  conoem.  and  apcnedatlon 
for  your  efforta  on  bebalf  of  Utbuanla. 
Revectfully. 

VrrauTAa  LamaaBMua. 
PmOtnt.  Supremu  CommeU  eifthe 

tUpmUie  of  IMhUMHiia. 

Mr.  lyAlCATO.  Mr.  Preddent.  I 
jrleld  the  floor  and  the  remainder  of 
the  Ume  to  my  friend  from  Delaware. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

Honoa  TO  raocna 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

The  PRBBIDDfG  OFFICER.  The 
time  wlU  be  allocated  in  accordance 
with  the  Senator's  request 

The  Chair  recognises  the  Senator 
from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  in  oppositi<»  to  S.  135— leg- 
islation to  amend  the  Hatch  Act's  re- 
strictions against  political  activity  by 
Federal  employees. 

The  Hatch  Act  affords  Federal  em- 
plojrees  the  <^}portunity  to  participate 
in  poUtics  while  shielding  the  Federal 
work  force  from  coercion  and  corrup- 
tion. 8.  136  would  allow  3  million  Fed- 
eral employees  to  engage  In  an  unprec- 


edented degree  of  political  activity— 
placing  them  at  substantial  and  immi- 
nent risk  of  coercion  and  manipula- 
tion. 

Much  of  what  we  discuss  today  has 
been  the  subject  of  debate  since  the 
founding  of  the  Republic  Many  of  the 
same  problems  that  troubled  Thomas 
Jefferson  in  1791.  and  led  in  turn  to 
passage  of  the  Hatch  Act  in  1939.  still 
cause  conoem  to  this  day. 

Of  course  there  has  been  consider- 
able evolution  in  the  type  of  perni- 
cious political  activity  engaged  in  since 
Jefferson's  time.  The  jug  of  wine  or 
pmich  In  Jefferson's  day  evolved  into 
the  election  scandals  of  the  late  1930's, 
and  has  in  turn  today  become  the  un- 
regulated morass  of  soft  money.  The 
task  of  regulating  political  behavior  by 
Federal  employees  and  others  has 
become  steadily  more  difficult  with 
time— and  today  is  characterised  by  al- 
legations and  nuances,  half-under- 
standings, and  subtle  forms  of  coer- 
cion. 

My  own  State  of  Kentucky  is  well- 
acquainted  with  the  dangers  attendant 
to  a  partisan  work  force.  There  Is  an 
old  saying  that  politics  are  the 
damnedest  in  Kentud^— a  premise 
supported  by  Kentucky's  l(Hig.  color- 
ful, and  sometimes  shady  tradition  of 
electoral  politics.  Indeed.  I  have  previ- 
ously brought  my  colleagues'  attention 
to  the  conttnuhig  problem  of  election 
fraud  in  Kentu^y  and  other  States. 
Thus,  it  is  with  something  shmt  of 
pride  that  I  remind  my  colleagues  that 
it  was  the  1938  n.S.  Senate  campaign 
in  Koitucky  which  In  majm*  part 
brought  about  the  enactment  of  the 
Hatch  Act  itself.  . 

The  Works  Progress  Administration 
rWPAl  brought  thousands  of  desper- 
ately  needed  jobs  to  depression-era 
Kentucky.  However.  Thomas  Stokes' 
Pulitaer  Prise  winning  series  of  arti- 
cles revealed  corruption  surrounding 
WPA's  acUvlUes  in  Kentucky.  As 
those  articles  snd  a  later  Senate  Inves- 
tigation  documented,  some  WPA  su- 
pervisors coerced  contributions  from 
Federal  employees  and  relief  workers 
to  the  1938  Senate  reelection  cam- 
paign of  Senator  Alben  W.  Barkley  of 
Kentucky,  who  later  went  on  to  be 
Vice  President  of  the  United  States. 
Thus,  it  Is  with  a  sense  of  historical 
perspective  that  I  bring  my  objections. 

Some  argue  that  the  time  for  a 
WPA-type  scandal  has  passed,  and 
that  the  vigilance  of  the  press  and 
Federal  employee  unions  can  replace 
the  Hatch  Act's  protections.  However, 
ss  problems  at  HUD  and  the  savings 
and  loan  industry  have  demonstrated, 
even  a  scandal  of  WPA  magnitude  can 
escape  notice  for  quite  some  time. 

Although  I  have  substantial  doubts 
regarding  whether  individual  Federal 
employees  actually  want  Hatch  Act 
reform— and  I  have  actually  seen  some 
surveys  indicating  most  of  them  do 
not  want  It— or  whether  the  real  force 


behind  this  movement  Is  the  desire  of 
Federal  employee  unions  to  play  a 
larger  role  In  poUtics— I  can  under- 
stand and  appreciate  the  desire  of 
some  Federal  employees  to  play  a 
more  active  role  in  politics.  Neverthe- 
less. I  believe  that  it  is  these  voy  Fed- 
eral employees  who  ultimately  would 
suffer  the  greatest  harm  if  the  Hatch 
act's  protections  are  gutted. 

The  Supreme  Court  has  twice  o(m- 
sidered  whether  the  Hatch  Act's  re- 
strictions unduly  burden  Federal  em- 
ployees' first  amendment  rights.  On 
both  occasions,  the  Court  upheld  the 
Hatch  Act.  holding  that  the  act's  re- 
strictions on  partisan  activity  are  a 
constitutionally  permissible  choice 
given  the  important  governmental  in- 
terest of  assuring  "fair  and  effective 
government"  and  an  "Impartial  ezecu- 
Uon  of  the  laws." 

Proponents  of  Mw»«MM»>f  the  Hatch 
Act  dalm  that  both  &  135  and  legisla- 
tion previously  psssfrt  by  the  House— 
HJl.  ao— provide  ample  protection 
against  coerdML  However,  this  legisla- 
tion's artificial  distinctions— dajrtlme 
prohibltimi— virtually  unlimited  op- 
portunity for  political  activity  in  the 
ni^ttime  or  other  off-hours— wiU  in- 
evitably dissolve  into  a  murky  twilight 
sone  of  unreachable  and  unregulata- 
ble  conduct.  And  in  additlcm.  this  legis- 
lation wHl  saddle  the  regulators  with  a 
burden  of  proof  obtainable  only  in  the 
very  rarest  of  cases. 

In  tffftiT*«^^y  repeated  before  the 
Governmental  Affairs  Committee  in 
this  and  the  previous  Congress.  OPM's 
Director,  the  special  counsel  to  the 
Merit  Systems  Protection  Board,  and 
the  Deputy  Assistant  Attorney  Gener- 
al. Criminal  Divlsoo.  all  testified  to 
their  lack  of  confidence  in  this  legtsla- 
tion's  mttffered  protections,  saying 
that  "this  legislaUon  would  almost  cer- 
tainly result  in  the  unprecedented  po- 
lltidaation  of  the  Federal  dvU  serv- 
ice." If  the  very  officials  who  would  be 
charged  with  enforcing  poat-Hatch  Act 
restrictions  la<A  confidence  in  these 
proposals,  should  we  not  reconsider 
before  opening  the  floodgates  to  parti- 
san activity? 

Another  argument  that  has  been 
made  in  favor  of  *i«*iv««g  the  Hatch 
Act  is  that  its  provisions  are  so  confus- 
ing that  it  serves  as  a  barrier  to  politi- 
cal expression  by  Federal  employees. 
Personally,  I  find  the  list  of  pomissl- 
ble  and  prohibited  activities  found  in 
the  Code  of  Federal  Regulations  to  be 
relatively  clear  and  ooodse  at  least 
when  you  compare  It  to  other  Fedoal 
standards. 

If  the  boundaries  are  uneven,  then 
by  all  means,  we  should  provide  clar- 
ity. However.  I  simply  cannot  under- 
stand the  argument  that  the  bound- 
aries themselves  should  be  tossed  to 
the  wind— nearly  anything  could  go- 
merely  to  provide  a  brlghtline  rule. 


If  there  Is  sny  confusion  lingering 
among  Federal  employees  as  to  what 
they  can  and  cannot  do.  then  we 
should  take  steps  to  ensure  that  they 
are  fully  and  adequately  educated  as 
to  their  rights.  The  Office  of  the  Spe- 
cial Counsel  of  the  Merit  Systems  Pro- 
tection Board  has  a  well-designed 
series  of  pamphlets  and  posters  geared 
toward  this  md.  The  Office  of  the 
^ledal  Counsel  also  stands  ready  to 
issue  advisory  (H>lnions  upon  request 
The  Federal  onployee  and  Postal 
woAer  unions  can  and  should  also  do 
more  to  educate  their  memberships. 

Through  the  Hatch  Act's  protec- 
tions, we  have  created  a  delicate  bal- 
ance between  Federal  employees'  first 
amendment  rights  and  the  American 
people's  interest  in  having  an  orderly 
government  administered  by  a  nonpar- 
tisan work  force.  I  believe  that  we  dis- 
rupt tills  delicate  balance  only  at  our 
great  perlL 

I  urge  my  colleagues  to  carefully 
consider  this  legislation  with  an  eye  to 
Its  profound  ramificatimis  for  the  con- 
duct of  the  Federal  Government  In 
vetoing  Hatch  Act  Reform  legislation 
in  1976.  President  Ford  said  that  it 
was  "iMd  for  the  employee,  bad  for  the 
Government  and  bad  for  the  public." 
Those  words  are  still  applicable 
today— probably  even  more  so.  This  is 
bad  legislation  from  a  policy  stand- 
point from  a  partisan  standpoint  and. 
most  importantly,  from  a  human 
standpoint 

Each  of  these  points  wHl  be  dis- 
cussed. I  am  sure,  as  this  debate  un- 
folds, by  other  Senators.  But  Mr. 
President  I  stronidy  urge  that  at  the 
appropriate  time  we  reject  this  legisla- 
tion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  rffWfgHltlwi? 

Mr.  UEBERMAN.  Mr.  President  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  LEVIN.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  un^IN.  Mr.  President  those  of 
us  in  the  Senate  who  are  supportive  of 
Hatch  Act  reform  and  those  groups 
that  will  be  affected  by  such  reform 
have  been  waiting  quite  some  time  for 
the  Senate's  consideration  of  a  bill  like 
this.  The  House  passed  Its  version  of 
Hatch  reform  by  a  wide  margin  last 
AprlL  It  Is  time  for  us  to  do  the  same 
with  ours.  I  commend  our  colleague. 
Senator  GLnm,  for  his  fine  woA  in 
developing  this  leglslaticm  and  getting 
it  through  the  Governmental  Affairs 
CcRumittee.  I  alao  want  to  express  my 
apiweclation  to  the  maiority  leader  for 
bringing  this  measure  to  the  floor. 


Fifty  years  ago.  there  was  a  substan- 
tial increase  in  the  number  of  Federal 
agencies  and.  subsequently,  in  the 
number  of  individuals  employed  by 
the  Federal  Government  The  bulk  of 
these  new  agencies  snd  new  employees 
were  not  placed  under  the  jurisdiction 
of  the  Civil  Service  Commission  and. 
thus,  some  300.000  new  Fednrnl  em- 
ployees were  not  covered  by  civH  serv- 
ice laws  or  merit  hiring  practices.  As  a 
result  many  of  the  positions  were 
filled  with  individuals  who  were  essen- 
tially rewarded  with  Federal  jobs  for 
their  political  activities  and  contribu- 
tions. A  1939  Senate  investigation  dis- 
closed troubling  hiring  and  retention 
practices  within  the  Federal  service.  In 
particular,  it  was  discovered  that  polit- 
ical appointees  in  the  Wortcs  Progress 
Administration,  the  WPA.  had  beoi 
ooerdng  employees  Into  making  politi- 
cal campaign  contributions  in  ex- 
change for  jobs. 

In  req>onse  to  this  situation.  Sena- 
tor Carl  Hatch  introduced  S.  1871.  a 
bill  to  prevent  pernicious  political  ac- 
tivity. This  bill  was  signed  into  law  in 
August  1939  and  has  since  become 
known  as  the  Hatch  Act.  The  Hatch 
Act  was  enacted  in  an  attempt  to  re- 
store public  trust  in  the  Federal  woik 
force  by  instituting  guidelines  to  guard 
against  the  politldxation  of  that  work 
force  and  to  preserve  its  impartial 
character. 

There  was  and  is  a  legitimate  need 
for  such  legislation.  The  political  cor- 
ruption and  favoritism  that  spawned 
this  law  50  years  ago  is  unacceptable, 
and  a  legislative  ranedy  to  end  that 
corruption  and  to  restore  the  integrity 
of  the  Federal  service  was  an>ropriate 
and  necessary.  The  Hatch  Act  was  de- 
signed to  attain  that  goaL 

I  agree  with  that  goal,  and  I  think 
most  if  not  all.  of  us  do.  An  impartial 
federal  woric  force,  free  from  political 
coercion,  is  essential  to  the  fair  and  ef- 
fective execution  of  government  pro- 
grams and  policies.  We  have  witnessed 
just  this  week,  through  the  House 
hearings  on  the  HUD  scandal,  what 
can  happen  whm  political  favoritism 
overcomes  good  public  policy. 

In  the  most  general  terms,  the 
Hatch  Act  prohibits  employees  of  the 
executive  branch— except  for  certain 
Uv  political  appointees— fnnn  taking 
an  active  part  in  political  management 
or  in  political  campaigns.  The  Act  also 
prohibits  executive  branch  officers  or 
employees  from  using  their  official  au- 
thority or  influoice  to  interfere  with 
or  affect  the  result  of  sn  election. 
Those  provisions  sound  very  simple 
and  straightforward.  However,  there 
are  some  3.000  specific  regulations  in 
place  under  the  Hatch  Act  to  imple- 
ment this  law.  The  specific  restruc- 
tions  laid  out  by  these  governing  regu- 
lations are  oftentimes  confusing  and 
inconsistent  and.  in  some  req)ects. 
needlessly  deny  political  freedoms  to 


millions  of  U  A  dtisens  without  any 
offsetting  public  benefit 

For  instance,  a  Federal  employee 
can  put  up  a  sign  under  certain  cir- 
cumstances, write  a  letto*  to  the  editor 
undn-  certain  circumstances,  wear  a 
political  button  to  work  under  certain 
drcumstanoes,  and  can  even  tfhre  a 
campaign  contribution  of  up  to  $1,000. 
but  he  or  she  cannot  stuff  envelopes 
or  do  sny  other  volunteer  activity  on 
behalf  of  a  particular «— «ip*«gt»  (^  po. 
litical  party  during  mmworking  hours. 
There  is  a  real  problem,  however,  in 
defining  those  certain  circumstances 
as  the  guidelines  try  to  do. 

To  more  fully  illustrate  the  omfu- 
sion  which  can  be  created  by  the  cur- 
rent guidelines,  I  would  like  to  quote 
two  exchanges  I  had  with  Mary  Wlese- 
man.  special  counsel  rwgwnslble  for 
overseeing  snd  prosecuting  Hatch  Act 
violations,  during  hearings  in  the  Gov- 
ernmental Affairs  Committee  on 
Hatch  Act  reform. 

The  first  exchange  was  on  February 
24.  1988.  and  I  was  asking  Ms.  Welse- 
man  to  explain  the  save  of  the  Hatch 
Act  prohibitions  as  they  applied  to 
q^edficacts. 

I  said: 

But,  can  I  write  a  letter  to  tbe  editor  adlc- 
Iting  Totea  for  a  candidate? 

lis.  Wiaamaa.  You  may  not  aolldt  votea 
for  a  candidate  in  your  letter. 

SrnatAr  Imtsm.  I  can  aay,  be  w  abe  is  tbe 
greateat  candidate? 

Ifa.  Wntanui.  Yea. 

Bfnator  \mwim.  But  I  caiux>t  nor.  vote  las 
bim<»'liet? 

Mb.  WnawAM.  Tbat  la  rigbt 

Senator  \Mna.  So  tbat  you  are  going  to 
start  oenstnlng  tbe  content  of  my  letter? 

Ms.  WnsKHAS.  It  Is  not  tbe  content  Wbat 
you  are  doing  with  tbe  letter  Is  aoUdtlng 
votea  for  a  partisan  polltleal  candidate,  and 
tbat  is  probfblted. 

Senator  Ixvni.  I  Just  wrote  the  letter.  I 
can  say.  be  or  she  is  the  greateat  candidate; 
tbat  Is  okay? 

Ms.  WiassMA>.  Yea. 

Senator  Lavoi.  I  cannot  say  at  tbe  end.  ao 
I  bope  everybody  will  vote  for  him  or  her  Is 
that  right? 

Ma.  Wisasiuii.  Tliat  would  be  a  queatkm 
at  tbat  point  In  soliciting  votes  In  your 
letter. 

The  first  time  I  went  through  that 
UtUe  scenario  with  her  I  said.  "I  can 
say  a  candidate  is  the  greatest  candi- 
date in  my  letter  to  the  editor?  That  is 
OK?  She  said  "yes."  But  I  cannot  say 
vote  for  him  or  her  at  the  end  of  my 
letter?  She  said.  "That  is  rig^t" 

Twoity  seconds  later  whoi  I  went 
through  the  same  scenario,  expecting 
to  recdve  the  same  absurd  conduskm. 
I  got  a  subtly 'differoit  conclusion. 
This  time  not  absurd,  but  confusing, 
because  the  second  time  I  went 
through  It  with  her  I  said:  "I  can  say 
that  he  or  she  is  the  greatest  candi- 
date; That  is  OK?" 

"Yes." 

But  "I  cannot  say  at  the  end,  so  I 
hope  everybody  will  vote  for  him  or 
hen  is  that  right?" 
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And  the  nid.  "That  would  be  •  ques- 
tion at  that  point  in  aoUdtinc  votes  In 
your  letter." 

Well.  I  do  not  care  whether  you  are 
not  allowed  to  do  It  or  whether  there 
Is  a  qiMStion  whether  you  can  do  It, 
the  result  is  either  absurd  or  confus- 
ing. And  neither  one  should  be  accept- 
able to  us. 

So  a  Federal  employee  can  write  a 
letter  to  the  editor  espousing  the  vir- 
tues of  a  candidate  and  saying  this  is 
the  greatest  candidate  in  the  race,  as  a 
matter  of  fact  this  is  the  greatest  can- 
didate that  ever  lived,  but  there  is  an 
uncertainty  as  to  whether  or  not  that 
letter  can  then  at  the  end  say.  "and 
therefore  I  hope  everybody  will  vote 
for  that  candidate." 

I  think,  if  it  is  uncertain,  it  should 
be  corrected.  And  if  it  is  certain  that 
the  perscm  cannot  use  that  letter  to 
urge  people  to  vote  for  a  candidate.  I 
think  that  is  an  absurd  result  and  a 
real  restriction  on  iMsic  fundamental 
free  qieech  rights  in  the  Constitution. 

The  following  year  in  July  1989.  liis. 
Wieseman  and  I  picked  up  our  discus- 
sion. This  time  the  question  was 
whether  or  not  it  is  OK  to  invite  your 
neighbor  to  go  to  a  rally,  to  a  cam- 
paign rally. 

This  is  what  I  said.  "Why  is  it  OK  to 
go  to  a  rally  but  not  OK  to  invite  your 
neighbor  to  go  to  the  rally?"  It  seems 
that  a  Federal  employee  can  go  to  the 
nUy  himself  or  herself.  But  what  is 
wrong  with  inviting  your  neighbor  to 
go  with  you  to  the  rally?  She  said. 
"Tou  could  invite  your  neighbor  to  go 
to  a  rally  with  you."  That  would  be 
OK.  Then  the  question  was:  "Could 
you  give  your  neighbor  a  piece  of 
paper  saying  there  is  a  rally  tomor- 
row?" 

Then  she  said— she  is  now  quoting  a 
court  dedsiCMi  to  answer  that  question: 

What  the  court  Mid  In  the  BUler  Blajrlock 
and  Sombrotto  case  in  tntenwetlnc  the 
Hatch  Act— and.  of  ooune,  the  oourta  sre 
the  ones  who  make  the  final  Interpretation 
of  what  the  Hatch  Act  prohlMta,  we  try  to 
Stre  that  Information  to  Federal  employeea. 
but  the  court!  are  the  ooea  who  make  the 
itrtrrmlnatlim— to  that  exprealon  by  Feder- 
al employees  of  political  opinlooa  Is  unre- 
atrtcted  by  the  Hatch  Act  ao  lone  as  that  ex- 
prwlon  la  not  In  concert  with  or  tan  connec- 
tion with  or  on  behalf  <^  partlvn  candi- 
dates of  campaigns.  That  Ii  what  the  court 
Mid.  and  that  Is  a  new  Interpretattoo  of  the 
Act. 

So  I  said: 

My  question  la.  1  can  Invite  my  neighbor 
to  the  rally  oraUy  but  I  cannot  band  the 
brochure,  or  I  can  hand  tbc  brochure? 

lis.  WnssMAii.  U  It  Is  In  concert  with,  on 
behalf  of  w  In  connection  with— that  Is 
what  the  court  lald  a  partlaan  pc^tical 
*— T-«g"  or  activity.  It  Is  prohibited.  If  It  Is 
not.  tt  Is  permlsalble. 

Benstor  I^vni.  So  that  whether  I  can 
Invite  my  neighbor,  or  cannot  Invite  my 
nelsbbor  orally  to  that  rally  may  depend 
upon  my  Intent? 

Ma.  WisBMAii.  The  only  thins  I  can  aay, 
Senator.  Is  what  the  court  said.  And  we  are 


deaUi«  with  (actual  situations  every  day  In 
thiBi 


Mr.  President.  I  think  it  is  time  for 
some  nice  clear  lines  to  be  drawn 
which  are  fair  to  everybody,  fair  to  the 
public  and  fair  to  Federal  employees.  I 
think  it  is  shameful  that  Federal  em- 
ployees, American  dtlaens,  have  to 
risk  violating  a  law  if  there  intent  is 
one  thing  whoi  handing  a  brochure 
for  a  rally  to  their  neighbor  but  not  If 
their  intent  is  another  thing.  An  invi- 
tation to  a  rally  could  be  a  criminal 
violation  of  regulations,  depending 
upon  the  intent  of  the  person  in  hand- 
ing that  brochure  to  the  neighbor. 

The  employee  can  go  to  the  rally. 
There  is  nothing  wrong  with  that  ap- 
parently. And  if  his  intent  is  Just 
right,  he  can  orally  or  in  writing  hand 
out  a  brochure,  an  invitation,  to  the 
rally  to  the  neighbor.  But  if  the  intent 
is  wrong,  that  person  is  in  big.  big 
trouble.  I  think  our  law  is  in  big.  big 
trouble,  and  it  is  time  to  change  it. 

Certain  activities  under  current 
guidelines  are  permissible,  as  long  as 
the  employee's  intent  is  clear,  but  that 
same  activity  can  be  a  violation  if  It  is 
in  coordination  or  in  concert  with  a 
political  campaign  For  the  most  part, 
Mr.  President,  you  cannot  get  a  quick, 
definitive  answer  as  to  whether  or  not 
an  activity  is  prohibited.  You  almost 
need  a  court  decision  on  the  specifics 
of  each  situation. 

If  I  were  a  Federal  employee  faced 
with  that  kind  of  advice  in  terms  of 
what  I  could  do  or  could  not  do  legal- 
ly, my  best  option  would  be  to  stay 
away  from  the  process  altogether.  But 
that  Is  not  what  was  intended  by  the 
Hatch  Act.  although  that  is.  to  a  large 
extent,  what  has  resulted.  It  is  not 
fair. 

Th«re  are  those  who  argue  that  all 
political  activity  by  Federal  employees 
should  continue  to  be  prohibited  due 
to  concerns  that  the  allowance  of  any 
such  activity  would  do  damage  to  the 
public  perception  of  an  impartial  dvH 
servant.  But  there  are  a  wide  variety 
of  poUtically  related  acUvlUes  that  do 
not  Jeopardise  the  integrity  of  the  con- 
duct of  our  Federal  Government. 

I  do  not  believe.  Mr.  President.  I 
simply  do  not  believe,  for  example, 
that  the  public  cares  if  a  clerk  at  the 
Veterans'  Administration  or  a  comput- 
er operator  at  the  Commerce  Depart- 
ment stuf fk  envelopes  for  a  local  may- 
oral candidate  in  a  partisan  election  or 
assists  In  enhancing  the  democractlc 
process  by  participating  in  a  getK>ut- 
the-vote  inltative  for  a  particular 
party  at  a  phone  bank.  I  Just  do  not 
believe  the  public  cares  if  that  person 
on  his  or  her  own  time  is  stuffing  en- 
velopes at  a  party  headquarters.  As  a 
matter  of  fact,  I  think  most  of  the 
public  would  be  surprised  to  learn  that 
Federal  employees  are  barred  from 
such  activity. 

When  money  Is  involved,  at  a  mini- 
mum I  think  subtle  pressure  is  in- 


volved, and  I  do  believe  the  American 
public  does  care  if  their  local  postal 
carrier  comes  to  the  door  asking  for 
«— »"r*«g"  contributions  or  their  local 
tax  derk  does  the  same.  Those  activi- 
ties should  be  barred  when  it  comes  to 
solldting  financial  contributions.  Fed- 
eral procurement  officers  should  not 
solidt  funds  from  Federal  ccmtractors 
and  supervisory  personnel  should  not 
be  able  to  pressure  subordinates  to 
engage  in  political  activity. 

The  American  public  also  cares,  and 
rightly  so.  that  individuals  employed 
by  the  Federal  Government  not  use 
their  influence  as  a  Federal  employee 
for  political  ends.  This  bill  retains  the 
restrictions  against  these  types  of  ac- 
tivities by  prohibiting  all  on-the-job 
political  activities  and  disallowing  any 
general  solldtations  of  contributicms 
by  Federal  employees  anywhere  at  any 
time. 

The  prohibition  on  running  for  par- 
tisan political  office  Is  also  retained, 
with  one  exception:  that  is.  Federal 
employees  would  be  allowed  to  run  for 
offices  within  a  party  organisation  and 
affiliated  groups,  such  as  a  convention 
delegate. 

The  biU  continues  the  current  re- 
strictions on  snd  penalties  for  the  use 
of  one's  official  posititm  to  influence 
the  course  or  outcome  of  an  election. 
Unlike  current  law.  S.  135  allows  for 
active  participation  in  the  political 
process,  except  for  these  explldtly 
identified  situaUons. 

The  effective  result  of  the  Hatch 
Act  has  been  not  a  coherent  ban  on 
the  political  activities  of  Fedwal  em- 
ployees, but  a  Swiss  cheese  law  full  of 
artiltrary  and  oftentimes  unnecessary 
"do's"  and  "d<m'to".  What  we  have 
dMie  is  turn  a  statute  that  was  aimed 
at  protecting  Federal  emttloyees  fttun 
retaliation  Into  a  statute  which  dis- 
criminates against  Federal  employees 
in  their  most  basic  rights. 

What  we  need  to  do  now  Is  enact  a 
law  which  dearly  prohibits  those  ap- 
tlvlties  which  can  lead  to  the  types  of 
coerdve  and  unacceptable  behavior  in 
evidence  60  years  ago,  but  which 
allows  this  Nation's  Federal  employees 
to  engage  in  responsible,  appropriate 
political  activities  which  threaten  no 
one.  S.  135  achieves  that  goal  and  pro- 
tects the  original  Intent  of  the  Hatch 
Act  It  is  the  product  of  much  debate 
and  compromise.  It  strikes  an  aivro- 
prlate  balance  between  the  need  to 
retain  the  impartiality  and  special 
character  of  the  Federal  work  force 
while  allowing  dvll  servants  to  active- 
ly partldpate  in  the  democratic  proc- 


At  a  time  when  only  half  of  the  eli- 
gible population  votes,  it  makes  no 
sense  to  arbitrarily  ban  the  active  off- 
duty  participation  of  those  individuals 
who  have  already  shown  their  dedica^ 
tion  to  and  interest  in  the  governing 
of  this  Nation  by  opting  to  become 


Federal  employees.  We  are  not  tap- 
ping into  a  vital  resource  which  Is 
available  and  eager  to  particUmte  if  we 
maintAin  the  ststus  quo.  If  anything, 
the  result  of  the  current  law  is  to  dis- 
suade those  employees  from  engaging 
in  even  those  activities  which  are  al- 
lowed because  of  the  ambiguities 
which  exist  in  the  interpretation  of 
thlsUw. 

In  many  respects.  Federal  employees 
are  the  most  likely  and  uniquely  quali- 
fied individuals  to  partidiMite  in  the 
democratic  process.  Prohibitions  such 
as  these  only  serve  to  deny  active  par- 
ticipation in  the  political  process  by 
those  who  choose  to  serve  in  the  Fed- 
eral dvU  service.  I  do  not  believe  that 
what  has  resulted  in  thes«  SO  years 
was  within  the  intention  of  the  Hatch 
Act 

I  hope  that  this  leglslaUon  will  pass. 
It  is  important  legislation.  Again.  I  am 
glad  the  majority  leader  has  dedded 
to  press  forward  with  this  legislation.  I 
know  it  is  difficult.  The  House  has 
acted.  I  think  the  majority  of  this 
body  wants  to  restore  some  fundamen- 
tal rights  to  Federal  employees,  rights 
whose  exercise  would  threaten  none  of 
the  rest  of  the  public 

Mr.  President.  I  ssk  imanimous  con- 
sent that  the  previously  referred  to 
exchange  with  Ms.  Wieseman  be  print- 
ed in  the  RaooKD  at  this  point 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbookd,  as  follows: 

Senator  iMnm.  Why  l>  It  okay  to  go  to  a 
rally  but  not  okay  to  Invite  your  neighbor  to 
go  to  the  rally  with  you? 

tia.  WoBSMAii.  You  could  Invite  your 
neighbor  to  go  to  a  rally  with  you. 

Senator  iMnm.  You  can?  Could  you  give 
your  nflgh'*^  a  piece  of  paper  laying  there 
Is  a  rally  tomorrow? 

Ml  WniDua.  Senator,  sinoe  the  last 
time  we  bad  this  colloquy  at  the  last  bear- 
ing, I  am  sure  you  are  aware  that  the  courts 
have  ruled  on  some  of  the  Issues  thst  we  dla- 
cuaed  at  that  time.  In  our  dlacuwlnns  last 
time,  we  were  talking  about  the  numl>er  of 
letters  that  might  be  written  to  a  newva- 
per,  et  cetera. 

amatnr  Ixvoi.  With  regard  to  tbe  rally 
question,  can  you  give  your  neighbor  a  bro- 
chure nylng  there  la  a  rally  tomorrow? 

Ms.  Was^uB.  What  the  court  aald  In  the 
BQler,  Blaylock  and  Sombrotto  case  In  In- 
terprettng  the  Hatch  Act— and.  of  courw. 
tbe  courts  are  the  onea  who  make  tbe  final 
interpretation  of  what  the  Hatch  Act  pro- 
hlblta.  we  try  to  give  that  Inf  iwmatlon  to 
Federal  employeea.  but  the  courts  are  the 
onea  that  make  that  determination-^  that 
1  im  flnn  by  Federal  emidoyeea  of  pcditlcal 
opta(Uaas  Is  unrestricted  by  the  Hatch  Act  ao 
loog  as  that  niiifslfm  is  not  In  concert 
with  or  In  connection  with  or  on  behslf  of 
partlasn  canrttdafifs  of  rampalgns  That  Is 
what  the  court  aald.  and  that  Is  a  new  Inter- 
pretation of  the  Act 

We  are  In  the  procesi  of  spplylng  those 
brtMd  principles  to  particular  (actual  sltua- 
tlona.  That  la  our  Job.  We  bave  revlaed  our 
Hatch  Act  booklet^it  l>  at  the  printer— to 
make  those  points.  So  I  think  It  would 


Senator  iMwtm.  What  Is  the  bocAlet  going 
to  tell  us  about  my  questloi? 
Ms.  Wbsdias.  Pardon  me? 
Senator  iMnm.  What  Is  that  booklet  that 
la  at  the  printer  going  to  answer  to  my  quea- 
tkm? 

Ma.  WnssKAii.  It  la  going  to  talk  about 
the  broad  principles  that  I  Just  Iterated 
about  In  the  ooooert — 
Senator  Ixvnr.  My  (act  altuation. 
Ms.  WisaaiAK.  If  It  la  In  concert  with— as 
the  court  aald— if  it  is  in  connection  with.  <m 
behalf  of.  or  In  concert  with  a  poUUeal 
party  or  campaign,  it  la  prohibited  by  the 
Hatch  Act  Tliat  Is  the  criteria  that  the 
courta  aet  up.  the  Snd  Circuit  and  the  11th 
Circuit  That  la  what  we  are  Interpreting. 

Senator  iMnm.  Now.  my  queatlon  la.  I  can 
taivlte  my  nei^lKM'  to  the  rally  orally  but  I 
cannot  hand  the  brochure,  or  I  can  hand 
the  brochure? 

Ma.  WnssMAS.  If  It  is  In  concert  with,  on 
behslf  of  or  In  connection  with— thst  la 
whst  the  court  aald— a  partlaan  political 
.^mp*ifn  or  activity,  it  is  prolilbited.  If  it  la 
not  it  is  permiasllde. 
Senator  iMwtm.  Either  oral  or  In  writing? 

Ma.  Wnsauii.  Yes. 

Senstor  Lsvni.  So  that  whether  I  can 
tanvlte  my  neighbor,  or  cannot  invite  my 
ndghbor  orally  to  that  rally  may  depend 
upon  my  Intent? 

Ma.  WnssMAK.  The  only  tiling  I  can  aay, 
Bmator.  la  what  the  court  aald.  And  we  are 
deaUng  with  f setusl  attustions  every  day  In 
Uils  area.  We  have  to  tell  the  employeea. 
you  may  partake  in  this  activity  if  you  are 
not  doing  it  In  omcat  with,  in  connection 
with,  or  (m  behalf  of  a  partlaan  poUtical 
n«w.p»iy«  or  fanitti*f*^  And  thoae  are  the 
oourt'a  worda  and  that  is  what  we  are  inter- 
piettaig  and  telUng  Federal  employeea  cur- 
rently. 

Senator  I^vni.  Did  the  Administration 
argue  against  thst  decision  by  the  court? 

Ms.  WBa^ua.  The  ease  was  srgued  by 
the  Merit  Systems  Protection  Board.  They 
bave  lltlgaUng  authority.  It  was  an  action 
brou^t  by  my  predeoesaor.  and  the  Board 
(ound  that  there  was  a  violation  of  the 
Hatch  Aet  In  that  factual  dreumstsnce.  And 
the  esse  was  srgued  in  the  sppeals  courts  by 
the  Merit  Systems  Protection  Boord  sttor- 
neya. 

Senator  iMwxm.  Let  me  Just  sddreaa.  then, 
the  Attmney  Oeneral'a  Office,  the  Depart- 
ment of  Justice. 

It  aeema  to  me  what  we  have  done  here, 
ba^eally,  la— you  uaed  the  phraae.  I  believe. 
Mr.  Dennia.  that  we  need  a  blanket  prohlbi- 
tl«i.  We  dont  have  a  Uanket  pnrtiibltlnL 
We  have  got  a  piece  of  Swiaa  cheeae.  basical- 
ly, with  the  most  oompUcated  doa  and  donta 
that  are  conodval>le. 

Tou  can  put  a  bumper  sticker  on  your  car 
but  you  cannot  give  a  bumper  sticker  to 
your  neighlwr  if  it  ia— whst  sre  the  wwds? 

Ma.  WnasKAM.  You  can  give  the  bumper 
stiver  unleaa  it  Is  In  concert  with.  In  con- 
nection with,  or— 

Senator  Lsvni.  What  was  the  aecond 
word?  In  concert  with  or  what? 

Ma.  WnsBiuii.  On  behslf  of. 

Senstor  I^vn.  Behslf  of.  So— 

Ms.  WnssMAK.  You  csnnot  rsmpaign 
for- 

Senator  I^vn.  I  understand. 

Ms.  WiBSSMAH  [continuing].  A  politicsl 
party. 

Senstor  Lnvni.  I  understsnd.  I  can  put  a 
bumper  sticker  on  my  car,  wear  a  button, 
but  I  cannot  give  a  bumper  sticker  to  my 
neighbor  If  I  am  doing  that  aa  behalf  of  a 


^—P^iyw.  I  cannot  go  and  atuff  envelopea 
In  a  campaign  office. 
Mr.  LEVIN.  I  thank  the  Chair  and 

yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Bbtaw).  Who  se^s  recognition? 

Mr.  LIEBERMAN.  Mr.  President  I 
suggest  the  afaamce  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  rolL 

The  legislative  deric  proceeded  to 
ffnii  the  rolL 

Mr.  ROTH.  Mr.  President  I  Mk 
unanimous  consent  that  the  order  for 
the  qu<»iun  caU  be  rescinded. 

The  PRESIDING  OFFICER,  ^^th- 
out  objection.  It  is  so  ordered. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  ibhe  statonent  I  wUl  give,  be  as  if 
in  morning  business  with  the  under- 
standing the  time  I  use  be  counted 
toward  my  time  on  this  motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  ROTH.  I  thank  the  Chair. 
(The  ranatks  of  Mr.  Roiih  pertain- 
ing to  the  introduction  of  S.  2563  are 
located  in  today's  Rboobd  under 
"Statemoits  on  Introduced  Bills  and 
Joint  Resolutlmis.") 

Mr.  ROTH.  Mr.  Preddmt  I  make  a 
point  of  order  a  quorum  Is  not  present 
The   PRESIDING   OFFICKR.   The 
absence  of  a  quorum  having  been  sug- 
gested, the  derk  wHl  call  the  rolL 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  rolL 

Mr.  LIEBERMAN.  Mr.  President  I 
fffk  unsnimous  consmt  that  the  order 
for  the  quorum  call  be  rescinded. 

TheffRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President  I 
take  this  opptntunlty  to  again  express 
my  personal  hope  that  we  may  pro- 
ceed as  expedltioualy  as  possible  to  get 
to  the  substance  of  this  bill  and.  while 
we  are  waiting  for  that  to  happen,  to 
reqxmd  to  a  few  of  the  points  that 
have  been  made  here  agiJnst  8.  135 
which  would  enact  what  I  consider  to 
be  really  relatively  moderate  reforms 
in  the  existing  Hatch  Act  prohlUtlcms 
on  political  participation  by  Federal 
employees. 

One  of  the  points  that  many  of  us 
who  support  this  bill  have  made  is 
that  the  currmt  Hatch  Act  is  a  gross 
overreaction  to  a  proldem,  that  a^en 
you  are  dealing  with  the  political 
rights  of  any  category  of  Americans, 
you  oui^t  to  legislate  with  precision 
and  great  respect  for  those  political 
rifl^ts. 

One  of  the  other  points  that  we 
have  made,  in  response  to  the  parade 
of  fears  that  have  been  suggested  here 
about  what  wiU  happen  if  we  give 
these  3  million  of  our  fellow  Ameri- 
cans some  measure  of  the  same  dose  of 
political  freedom  that  the  rest  of  us 
have,  has  been  that  there  is  in  existing 
law  a  series  of  statutes  that  prohibit 
any  and  all  of  the  specific  actions  that 
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thoae  who  oppoae  thia  bill  feel  will 
occur  If  the  bill  pewm  In  other  words, 
even  If  we  accept  as  legitimate  the 
fean  ezpreatwd  about  the  actlvltlea— 
poHlble  coercion  by  ■uperlora  of  em- 
ployeea  baaed  on  political  persuailon. 
poaattjle  coerekm  of  thoee  who  deal 
with  the  Federal  Oovemment  by  Fed- 
eral employeea.  who  are  free  to  partici- 
pate In  politics— even  if  we  accept  that 
those  fean  may  possibly  be  reallMd  If 
this  bill  is  passrrt.  It  is  very  Important 
to  remember  and  to  dte  that  ezlstlnc 
Federal  law.  law  that  wUl  not  be 
chanced  If  S.  136  is  enacted  into  law. 
Itself  prohibits  and  makes  lllecal  each 
and  every  one  of  the  activities  of  the 
improper  acts  that  opponents  of  S.  136 
dte. 

In  fact,  Mr.  President,  there  are 
today  on  the  books  13  different  crimi- 
nal laws  that  prohibit  and  punish  the 
list  of  acts  that  my  ooUeacues  who 
oppose  this  biU  worry  about.  Let  me 
just  dte  if  I  may  a  few  of  those. 
.  Present  Federal  criminal  law  prohib- 
its any  person  from  attempting  to 
coerce  another  person  to  contribute 
money  or  services  to  a  candidate  or 
political  party  through  the  threat  of 
denial  of  government  employment  or 
posltkm.  That  Is  18  United  States 
Code  flOl.  Let  me  just  read  frcmi  that 
provision  of  the  law. 

I  Ml. 


(a)  Whoever,  dtreetly  or  IndlreeUy.  know- 
Intfly  cauMs  or  attempU  to  cause  sny  person 
to  make  a  contribution  of  a  thing  of  value- 
That  is  not  just  money,  but  the  stat- 
ute says,  parenthetically— 
(Indudlnc  aenrloea)  for  the  benefit  of  any 
candidate  or  any  political  party,  by  means 
of  the  denial  or  deprhratloo.  or  the  threat  of 
the  denial  or  deprivation,  of — 

(1)  any  employment,  position,  or  work  In 
or  for  any  agency  or  other  entity  of  the 
Oovemment  of  the  United  Statea.  a  State, 
or  a  political  mbdlvlilon  of  a  State,  or  any 
compensation  or  benefit  of  auch  employ- 
ment, position.' or  work;  or 

(3)  any  payment  or  benefit  of  a  procram 
of  the  United  States,  a  State,  or  a  political 
■ubdlvlilao  of  a  State; 

So  we  cover  there  both  the  ooerdon 
of  employees  and  the  use  of  influence 
in  the  granting  of  favors  of  the  Feder- 
al Oovemment. 

Any  person  found  guilty  of  that 
shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  1  year,  or 
both. 

That  is  a  pretty  dear  statement,  a 
broad  statement,  and  a  tough  penalty 
attached  to  it  which  covers  so  many  of 
the  acts  that  (v>ponents  of  S.  136  fear 
wiU  occur. 

I  say  to  them  again.  I  do  not  believe 
that  your  fears  are  justlfled.  Our  his- 
tory tells  us  they  are  not.  But  if  they 
are.  then  there  is  a  specific  Federal 
law  that  would  prohibit  and  punish 
those  actions. 

Second,  on  the  dvU  side,  the  Civil 
Service  Reform  Act  of  1978  makes  it 
improper  to  coerce  political  activity  or 


to  take  reprisals  against  an  employee 
for  failure  to  engage  in  political  activi- 
ty. This  makes  coerdon  or  reprisal  for 
failure  to  engage  in  political  activity  a 
groimd  for  grievance  to  the  agency 
and  any  appeal  to  the  Merit  Systems 
Protection  Board. 

If  I  may.  Mr.  President,  just  read  the 
statute  involved  here  to  show  the 
sweep  of  it  and  protection  that  we  all 
have  from  Improper  behavior.  It  is 
Utle  6.  United  States  Code.  secUon 
2302.  It  quite  broadly  defines  person- 
nel action  to  mean  an  appointment; 
promotion:  other  desdpllnary  or  cor- 
rective action:  a  detail,  transfer,  or  re- 
assignment: a  reinstatement:  a  restora- 
tion: a  reemployment:  even  a  perform- 
ance evaluation. 

Then  it  goes  on  to  say  that  "Any  em- 
ployee who  has  authority  to  take, 
direct  others  to  take,  amend,  or  ap- 
prove any  personnel  action"— that 
long  list  that  I  have  just  read— "shall 
not.  with  respect  to  such  authority, 
discriminate  for  or  against  any  em- 
ployee or  applicant  for  onployment 
•  ••  on  the  basis  of  *  *  •  political  af- 
filiation, as  prohibited  under  any  law. 
rule,  or  regulation."  And  may  not  "so- 
lldt  or  consider  any  recommendation 
or  statement  *  *  *  with  respect  to  any 
individual  who  requests  or  is  under 
consideration  for  any  personnel  action 
unless  such  recommendation  or  state- 
ment is  based  on  the  personal  knowl- 
edge of  the  person  furnishing  it.  *  *  *" 

Finally,  there  is  a  prohibition 
against  coercing  the  political  activity 
of  any  person— again  broadly  de- 
fined—indudlng  the  providing  of  any 
political  contribution  or  service,  or 
take  any  action  against  any  employee 
or  applicant  for  onployment  as  a  re- 
prisal for  the  refusal  of  any  person  to 
engage  in  such  political  activity. 

Mr.  President,  those  are  very,  very 
broadly  worded  prohibitions  that  will 
remain  in  the  law. 

The  point  is  that  S.  136  retains  re- 
strictions on  political  activities,  on  im- 
proper use  of  political  influence,  that 
is.  and  on  political  fundralslng  activi- 
ties by  Federal  workers.  The  extent  to 
which  Federal  employees  would  be 
able  to  engage  in  any  political  fund- 
raising  activity  would  be  strictly  limit- 
ed under  this  legislation. 

Federal  wooers  would  not  be  able  to 
soUdt  political  contributions  from 
anyone  except  other  members  of  their 
employee  organisation. 

Solldtations  can  only  be  made  on 
behalf  of  their  organisation's  political 
committee  and  Federal  employees 
could  not  solldt  funds  on  behalf  of  in- 
dividual candidates  nor  can  they  solic- 
it funds  for  other  PAC's  or  political 
parties  in  generaL 

Fundralslng  cannot  be  conducted 
while  the  employee  is  on  duty,  while 
in  uniform  or  while  using  a  govern- 
ment vehide. 

So  we  have  a  very  narrowly  circum- 
scribed poUtlcal  right  that  is  being 


given  here.  Effectively,  what  we  are 
sajrlng  is  that  a  Federal  employee,  if  S. 
136  is  passed,  can  <»ly  ask  a  fellow  em- 
ployee within  that  particular  office  or 
agency  to  contribute— can  only  ask 
that  employee  to  contribute— to  the 
multlcandldate  political  action  com- 
mittee of  that  group  of  onployees:  can 
only  do  so  after  hours,  nsnrntislly. 
and.  pursuant  to  general  Federal  law. 
not  in  the  building  where  they  work. 
And  that,  essentially,  means  that  a 
Federal  employee,  after  S.  136  is 
adopted,  can  call  a  fellow  employee 
perhaps  at  night,  maybe  can  ask  them 
as  they  are  leaving  work,  but  the  right 
is  an  extremely  narrow  one. 

Federal  employees  could  not  solidt 
contributions,  if  this  bill  passes,  from 
the  general  public.  They  certainly 
cannot— I  know  this  is  a  fear— they 
cannot  solidt  contributions  from 
people  who  appear  before  the  Federal 
emplojree  in  the  course  of  woik.  A 
Federal  worker  will  not  be  able  to  so- 
lidt contributions  on  behalf  of  a  can- 
didate of  their  choice  from  anyone. 

Again  it  means  that  no  partisan  po- 
litical activity  can  occur  during  work- 
ing hours  even  if  that  activity  involves 
two  members  of  the  same  Federal  em- 
ployee organisation.  So  once  rngMln 
when  we  say  that  the  reform  of  the 
Hatch  Act  involved  in  S.  136  is  moder- 
ate, it  is  extremely  moderate,  to  put  it 
mildly. 

Second.  I  have  said  earlier,  and 
others  have  said,  that  when  we  are 
dealing  with  political  freedom  in  this 
country,  we  ought  to  have  a  strong 
showing  of  evidence  before  we  are  pre- 
pared to  limit  that  freedom. 

That  showing  certainly  has  not  been 
made  by  those  who  oppose  S.  136.  In 
1974.  Congress  lifted  most  of  the  re- 
strictions on  political  activity  by  State 
and  local  government  employees 
whoae  positions  are  funded  in  whole  or 
in  part  by  Federal  money. 

I  can  tell  you.  Mr.  President,  that 
during  my  previous  position  as  attor- 
ney general  of  Connecticut,  we  litigat- 
ed two  cases  where  two  State  employ- 
ees whose  salaries  were  partially 
funded  by  the  Federal  Oovemment— it 
happened  to  be  one  was  a  Republican 
that  wanted  to  nm  for  probate  judge 
in  one  town,  the  town  of  WalUngf ord: 
another  was  a  Democrat,  who  wanted 
to  run  for  dty  council  in  Hartford.  CT. 
Both  were  found  to  have  violated  the 
Hatch  Act. 

So  that  are  stlU  restrictions  on  State 
employees  whose  salaries  are  partially 
funded  by  the  Federal  Oovemment. 

But,  in  1974,  Congress  lifted  some  of 
the  other  restrictions  that  existed  and 
that  engendered.  At  the  State  levd,  a 
reconsideration  of  not  only  the  Feder- 
al Hatdi  Act  but  of  the  baby  Hatch 
Act.  UtUe  Hatch  AcU  that  have  been 
adopted  in  several  States.  And  a 
number  of  States  went  on  to  reform, 
in  some  cases  repeal,  those  little  Hatch 
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Acts.  Effectively  States  past  laws, 
whidi  permitted  employees  to  become 
randii^Tit^^  in  partisans  elections. 

In  1987.  the  Subonnmittee  on  Civil 
Service  of  the  House  of  Representsr 
tives  sent  questionnaires  to  the  attor- 
neys general  of  the  States  which  had 
reformed  their  laws  since  1974.  asking 
spedflcaUy:  Has  there  been  greater 
participation  by  public  in  State  elec- 
tions. No.  1.  Second,  has  there  been  an 
increased  coercion  of  employees  and 
has  there  been  an  increase  in  the 
number  of  prosecutions  relating  to  vio- 
lations of  restrictions  of  political  activ- 
ity? 

Broadly  Q>eaking,  the  responses  of 
the  attorneys  general  found  no  ad- 
verse effect  resulting  from  the 
changes  In  restrictions. 

Perhaps  the  most  typical  of  the  re- 
QMHises  was  one  that  came  from  my 
former  colleague,  the  attorney  general 
of  New  Hampshire,  Stephen  E.  Mer- 
rill, who  happens  to  be  Republican, 
who  said: 

The  answer  to  your  flnt  two  questlone  are 
neceaarlly  baMd  on  general  tanprewlons. 
Fbst.  there  Is  a  general  Impreakm  that  the 
parUdpatlm  of  public  employeea  In  State 
ftlwtkww  has  Inernaed  somewhat  In  recent 
years  but  there  la  no  way  of  knowing  wheth- 
er that  Increase  la  related  to  any  change  In 
State  Uw.  Second,  there  aeema  to  be  no  evi- 
dence of  Increased  coercion  of  public  em- 
ployeea in  recent  yeara.  The  answer  to  your 
third  question  is  based  on  objective  Informa- 
tion. The  nuBdxr  of  proaeeutlona  relating  to 
violations  of  restrlctlona  on  political  activity 
has  not  increased  as  a  result  of  the  change 
In  State  Uws. 

The  attorneys  general  reported  no 
adverse  reactions  as  a  result  of  the 
looaming  of  the  restrictions  on  politi- 
cal activities  of  State  and  local  govern- 
ment employees.  Not  one  attorney 
general,  not  one  of  those  surveyed, 
voiced  concern  that  by  easing  restric- 
tions on  State  or  local  onployees  that 
the  door  to  coerdon  or  impropriety 
had  opened. 

So  my  point  here,  Mr.  President,  is 
that  this  is  probably  the  best  test  case, 
this  Is  probably  the  freshest  source  of 
evidence  for  us  about  what  might 
happen  at  the  Federal  level  if  we  make 
this  slight  reform  in  Hatch  Act  law 
and  permit  Federal  employees  to  get  a 
bit  more  involved  in  our  political 
system. 

The  answer  is  resoundingly  that 
there  has  been  no  problem  at  the 
State  level  and  that  suggests  strongly 
that  there  will  be  no  problem  at  the 
Federal  leveL  It  also  says  once  again 
that  the  case  has  not  been  made  for 
contlnMJwg  these  abhorrent  and  in  my 
opinion  un-American  restrictions  on 
the  political  rights  of  Federal  employ- 


Third,  there  has  been  some  refer- 
ence at  different  points  to  a  survey 
that  was  done  of  Federal  employees 
that  shows  many  of  them  do  not  sup- 
port the  changes  in  the  Hatch  Act.  I 
am  sure  many  Memibers  in  the  Cham- 


ber have  shared  this  experience- 
members  of  organisations  representing 
Federal  employees,  and  I  am  sure  they 
have  some  knowledge  of  what  their 
members  feel  broadly,  have  talked  to 
me  and  said  they  are  in  favor  of  these 
changes.  I  suspect,  though  the  refer- 
ences to  the  surveys  have  not  been 
spcdiic,  that  the  survey  referred  to  is 
the  one  that  was  done  by  the  Senior 
Executives  Association.  I  refer  to  a 
letter  to  the  Honorable  Johh  Olbhh, 
chataman  of  the  Ccwunittee  on  Oov- 
emmental  Affairs,  dated  Novonber  28, 
1989. 

This  is  a  response  to  a  question  that 
Chairman  Ouom  had  raised  about 
this  survey  that  was  taken  in  1987.  It 
is  a  letter  from  O.  Jerry  Shaw,  who  is 
the  general  counsel  of  the  Senior  Ex- 
ecutive Association. 

He  reports  that  there  was  in  fact 
such  a  survey  done  in  1987,  that  there 
were  480  responses  to  the  question- 
naires sent  out.  The  gentleman.  Mr. 
Shaw,  says:  "From  the  standpoint  of 
the  association  the  survey  results  were 
very  disanwinting."  referring  to  the 
fact  that  it  was  one  of  the  lowest  re- 
sponse rates  that  they  had  reodved. 

We  are  talking  here  about  480  re- 
sponses. It  was  not  a  random  survey  in 
the  way  the  public  (nDinlon  polls  are 
goientlly  conducted  these  di^rs  to  get 
a  representative  sample  of  public  opin- 
ion on  a  given  issue.  It  was  480  Federal 
employees,  members  of  the  Sailor  Ex- 
ecutive Anodation.  I  suggest  respect- 
fully, not  a  group  that  would  be  repre- 
smtative,  broadly,  of  the  3  millicm- 
plus  Federal  employees  who  would  be 
affected  by  this  actlcm. 

The  condudon  of  Mr.  Shaw,  who 
writes  this  letter  on  behalf  of  the  asso- 
ciation, was  that  the  responses  ob- 
tained were  very  ambivalent  and  led 
the  association  to  dedde  simply  not  to 
take  a  position  oa  the  Hatch  Act. 

While  support  for  these  reforms 
should  not  be  a  matter  of  polling,  it 
should  be  more  a  matter  of  prindple 
and  that  is  the  prindple  of  political 
freedom  for  3  million  of  our  fellow 
Americans,  nonetheless  this  particular 
survey— which  I  believe  may  be  the 
bads  for  the  representations  that  have 
been  made  here— should  not.  with  all 
reelect,  be  viewed  as  representative  of 
the  broad  mass  of  Federal  employees. 

Mr.  Preddoit.  I  thank  the  Chair  for 
giving  me  this  opportunity.  I  see  other 
Members  of  the  Senate  on  the  floor  at 
this  time  who  may  wish  to  address  the 
Senate.  Seeing  that,  I  yldd  the  floor. 

Mr.  HATFIEUD.  Mr.  Preddent,  I 
rise  today  to  offer  my  strong  support 
for  this  long  overdue  and  urgently 
needed  effort  to  reform  the  Hatch 
Act.  It  has  long  been  my  view  that  cer- 
tain providons  of  the  Hatch  Act  have 
outlived  their  usefulness,  and  I  con- 
gratulate Senator  OLSini  and  others— 
on  both  ddes  of  the  aide-^for  their 
persistence  in  argutaig  that  case. 


Make  no  mistake:  A  very  strong  ar- 
gument can  be  made  that  every  ataiite 
provlskm  of  the  Hatch  Act  was  vitally 
important  when  the  legjslatlnn  was 
drafted  more  than  five  decades  ago. 
Widespread  allegations  of  pcdltical  ma- 
nipulation of  and  by  WPA  wofken 
during  the  1938  congrfiidotial  eleo- 
timis  had  severely  undermined  public 
confidence  in  our  dvH  service.  What 
former  President  Herbert  Hoover 
called  In  1938  "the  five  hcnaemen  of 
the  New  Deal  Apocalypse:  i»tdiflgacy. 
propaganda,  patronage,  polities  and 
power"  were  threatening  the  Integrity 
of  the  entire  dvU  service  system. 

In  that  context,  the  various  provi- 
dons of  the  Hatch  Act  were  designed 
to  restore  and  protect  the  integrity  of 
our  dvU  service  and  the  men  and 
wcxnen  who  were  part  of  it.  But  more 
than  five  decades  have  psawrt,  and  a 
great  deal  has  changed  in  those 
years— indudlng  the  effects  of  certain 
providons  of  the  Hatch  Act.  Put 
simply,  they  are  now  Inhibiting  the 
very  same  people  they  were  designed 
to  protect. 

In  my  view,  Mr.  President,  it  is  high 
time  we  recognise  that  fact  And  it  Is 
high  time  we  get  on  with  the  business 
of  reforming  the  Hatch  Act 

I  think  my  colleagues  will  aU  agree 
that  the  dvfl  service  system  in  this 
country  is  the  most  prof  eadonal  one  in 
the  world.  The  men  and  women  s^io 
lltenOly  keep  this  country  running 
every  day  are  deeply  committed  and 
honorable  individuals.  The  dtlsens  of 
the  United  States  trust  them  and  have 
faith  in  their  Integrity,  as  well  they 
should. 

Unfortunately,  however,  the  anti- 
quated Hatch  Act  prohlUtlfnis  on  any 
sort  of  partisan  political  activity  by 
Federal  workers— even  when  they  are 
not  on  the  Job— imply  that  these  men 
and  women  cannot  and  should  not  be 
trusted. 

By  legally  prohibiting  them  from  be- 
coming Involved  in  partisan  politieal 
activities  wh«Q  they  are  not  on  the 
job— whoi  they  are  not  in  unlf<nm— 
we  are  impl^ng  that  Federal  wwkers 
are  somehow  lacking  in  good  judgment 
and  sound  reason.  I  find  that  intoler- 
able. 

Mr.  President.  I  also  find  intoler- 
able—and profoundly  troubling— the 
idea  that  people  are  syncmymous  with 
thdr  jobs.  My  job  certainly  is  what  I 
do.  but  it  1(  not  who  I  am.  I  hope  my 
colleagues  mvredate  that  subtle  yet 
critical  distinctlim.  for  it  is  the  very 
backbone  of  our  f  amUles.  our  ocnnmu- 
nities.  and  our  Nation.  We  are  dehu- 
manised without  that  distinction,  as- 
signed a  labd  without  a  name  or  a 
face. 

In  my  view,  certain  providons  of  the 
Hatch  Act  f  aU  to  make  that  critical 
distinction  between  what  Federal  em- 
ployees do  for  a  Hving  and  who  they 
are.  By  failing  to  differentiate  between 
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what  «  Federal  employee  does  during 
worklnc  hours  and  who  he  or  the  is 
before  or  after  work,  certain  provl- 
■lons  of  the  Hatch  Act  Imply  that  aU 
Federal  employees  are  what  they  do. 
That  Is  a  notion  we  simply  must 
reject. 

The  legislation  we  are  oonsMerinc 
today  does  reject  that  notion.  It  recog- 
nlaes  the  Judgment  and  reason  of  Fed- 
eral employees,  and  sends  the  meange 
that  they  need  not  be  straltjacketed 
after  office  hours  by  their  Job  title 
during  office  hours.  In  my  view,  Mr. 
President,  this  Is  a  simple  matter  of 
trust. 

Moreover,  by  allowing  Federal  em- 
ployees to  participate  in  partisan  polit- 
ical actlTlUes  outside  of  their  work, 
this  legislation  does  nothing  more 
than  restore  fundamental  rights  guar- 
anteed to  all  other  Americans.  I  think 
that  point  must  be  central  to  this 
debate. 

Mr.  President,  let  me  conclude  by 
stating  the  obvious:  The  legislaticm  we 
are  considering  does  not  repeal  the 
Hatch  Act  It  reforms  the  Hatch  Act 
This  legislation  Is  both  reasonable  and 
revonsible,  and  I  urge  my  col- 
leagues—on  both  sides  of  the  aisle— to 
support  It. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRBBIDINO  OFFICER.  The 
clerk  will  eaU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  rolL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRE8IDINQ  OFFICER  (BIr. 
Bbsauz).  Without  objection,  it  is  so  or- 
dered. 


MB88AOES  FROM  THE  HOUSE 
At  1:30  pjn..  a  message  from  the 


2S6.    were    subsequently    signed    by 
President  pro  tempore  (Mr.  Btbd). 


ORDERS  FOR  TOMORROW 
■scan  nrniL:  •:«•  ajl:  mourim  sumji— ; 

rSOG^B  TO  COSIIPSS  S.  1S«.  TBS  BATOI  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
uk  unanimous  ctmsent  that  when  the 
Senate  completes  Its  business  today.  It 
stand  In  recess  until  9:45  ajn.  tomor- 
row; that  following  the  time  for  the 
two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10:30  ajn.  with  Senators  per- 
mitted to  «eak  therein  for  up  to  S 
minutes  each:  and  that  at  10:30  ajn. 
the  Senate  begin  consideration  of  S. 
13S.  the  Hatch  Act  bOl.  and  that  Sena- 
tor RofXB  be  recognised  at  that  time  to 
of  fa*  an  amendment  tothatbilL 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MORNINO  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permlUed  to  speak  tl^eln. 

The  PREBIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


House  of  Representatives  announced 
that  the  House  sgrees  to  the  amend- 
ments of  the  Senate  to  the  blU  (HJl. 
1472)  to  establish  the  Grand  Island 
National  Recreational  Area  In  the 
State  of  Michigan,  and  for  other  pur- 


The  message  also  announced  that 
the  House  has  psseert  the  following 
bills  and  Joint  resolutions,  without 
amendment: 

8.  ISM.  An  set  to  award  s  ooocrmtonsl 
gold  medal  to  Lsurmnoe  Spelman  Rockefel- 
ler. 

&  3ftS3.  An  act  to  Amend  the  Federal  Avia- 
tion Act  of  19M  to  extend  the  dvU  penalty 


&J.  Roe.  SM.  Joint  rcMdutlon  to  *r-*r'"*r 
the  month  of  Ifajr  ItM  m  "Nstlooal 
Trauma  Awarenea  ICooth"; 

aj.  Res.  SM.  Joint  reMlutlon  to  <Val«nst«t 
the  period  commenrtns  on  Maj  6.  IMO.  and 
endliw  on  May  IS.  IMO.  m  "National  Drtnk- 
inc  Water  Week"; 

aj.  Res.  n«.  Joint  resolution  rteelsnstlns 
May  •  throush  13. 19M.  m  'Be  Kind  to  Anl- 
msla  and  Natlooal  PK  Week":  and 

&J.  Rea  341.  Joint  resolution  to  dertsnat^ 
the  week  of  May  «.  IMO.  throuch  May  13. 
IMO,  as  "Jewtah  Heritage  Week". 

At  3:10  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  foUowing  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

8.  303.  An  act  to  establlah  a  framework  for 
the  conduct  of  necotlated  rulemaklns  by 
Federal  asenclee. 


loixBS  BiLu  Aire  joorr  sbsoldtioss 

SIOIRS 

At  3:58  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  derlu,  an- 
nounced that  the  Speaker  has  signed 
the  foUowing  enrolled  bills  and  Joint 
resolutions: 

8.  1486.  An  act  to  grant  the  consent  of 
Caocrem  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  Into 
between  the  States  of  Illlnote  and  Iowa. 

&  3533.  An  Act  to  amend  the  Federal 
Aviation  Act  of  IMS  to  extend  the  dril  pen- 
alty aaeament  demonstration  procram; 

8.J.  Rea  334.  Joint  resolution  to  *— 'f^**^ 
the  month  of  May  IMO  aa  "National 
Trauma  Awareneaa  Month"; 

8J.  Rea  330.  Joint  resolution  to  deelsnate 
the  period  oommendns  on  May  0,  ISM.  and 
ending  on  May  IX  IMO.  aa  "Natknal  Drink- 
ing Water  Week"; 

8J.  Res.  330.  Joint  resolution  rtealgnating 
May  6  through  13.  IMO.  aa  "Be  Kind  to  Ani- 
mals and  National  Pet  Week":  and 

SJ.  Rea  341.  Joint  resolution  to ««— 'g-'f*^ 
the  week  of  May  4.  IMO  through  May  13. 
IMO.  as  "Jewish  Heritage  Week." 

HJt  1011.  An  Act  to  provide  for  the  estab- 
lishment of  the  National  Commiailon  on 
WOdflre  Diaaitera  to  provide  for  fameaaed 
planning  and  cooperation  with  local  flre- 
flghtlng  forces  In  the  event  of  foreat  firea, 
and  for  other  purposea 

The  enrolled  blUs  and  Joint  resolu- 
tions, except  Senate  Joint  Resolution 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

The  President  pro  tempore  [Mr. 
Btso]  announced  that  on  today.  May 
2.  1000.  he  had  signed  the  foUowing 
enroUed  blU  and  Joint  resolutions,  pre- 
viously signed  by  the  Speaker  of  the 
House: 

HJt  756:  An  act  for  the  relief  of  Bhelton 
Anthony  8mith; 

8J.  Rea  153.  Joint  resolution  «*— «g"«»«''g 
the  third  week  In  May  IMO  aa  "National 
Tourlam  Week": 

HJ.  Rea  546.  Joint  resolution  ««— «g»«-»«»«g 
May  13,  IMO,  aa  "Infant  Mortality  Aware- 
neaa Day":  and 

HJ.  Rea  553.  Joint  reaolution  to  malce 
technical  changea  In  the  Ethiea  Reform  Act 
of  lOM. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  May  2.  1900,  he  had 
presented  to  the  Presidoit  of  the 
United  States  the  foUowing  enroUed 
bills  and  Joint  resolutions: 

8.  1485.  An  act  to  grant  the  oonamt  of 
Congreaa  to  the  Quad  Cities  Interrtate  Met- 
ropolitan Authority  Oompaet  entered  Into 
between  the  Btatea  of  Dlinola  and  Iowa. 

8  3533.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1058  to  extend  the  dvU  penalty 

8J.  Rea  334.  Joint  resolution  to  *«— «g"«*« 
the  month  of  may  IMO  aa  "National 
Trauma  Awareneaa  Month": 

&J.  Rea  330.  Joint  reaolution  to  '**T«g"-*t 
the  period  oosunendng  on  May  6.  lOM,  and 
ending  on  May  13.  ISM,  aa  "National  Drink- 
ing Water  Week"; 

8J.  Rea  341.  Joint  reaolution  to  <*««tg"«»* 
the  week  of  May  6.  IMO,  through  >Cay  13. 
IMO.  aa  "Jewtah  Heritage  Week" 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  foUowing  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

KC-3M3.  A  communication  from  the  Sec- 
retary of  Agriculture,  tranamitting.  pursu- 
ant to  law.  annual  report  tablea  on  agricul- 
tural export  activitiea  under  the  Agricultur- 
al Trade  Development  and  Aaalstance  Act; 
to  the  Committee  aa  Agriculture.  Nutrition, 
and  Forestry. 

KC-38M.  A  communication  from  the 
Comptroller  General  of  the  United  Statea 
tranamitting.  pursuant  to  law,  a  report  enti- 
tled "HoBaelesaneaa:  Too  Sarly  to  TeO  What 
Kinda  of  Prevention  Aaalatanoe  Work  Best": 
to  the  Committee  on  »»"^«"g  Houaing,  and 
Urban  Affaira 

■C-38M.  A  communlfation  from  the  Sec- 
retary of  Commerce,  tranamitting  a  draft  of 
propoaed  legialation  to  amend  title  II  of  the 
Marine  Protectkm.  Research,  and  Sanctuar- 
iea  Act  of  1073.  aa  amended,  to  authorise  ap- 
propriationa  for  flacal  yean  IMl  and  1003; 


to  the  Committee  on  Commerce,  Science, 
and  TranaportaUon. 

SC-3SM.  A  communication  from  the  Sec- 
retary of  Trsnaportation.  transmitting,  pur- 
susnt  to  law,  the  annual  report  on  adminia- 
tration  of  the  Deepwater  Port  Act  for  flacal 
year  1M9;  pursuant  to  33  XJ&C.  1519,  re- 
fored  Jointly  to  the  Committee  on  Com- 
merce. Science,  and  Trsnaportation.  the 
Committee  on  Itaergy  and  Natural  Re- 
aourcea  and  the  Committee  on  Environ- 
ment and  Public  Worka 

■C-38M.  A  communication  from  the  Sec- 
retary of  the  Interior,  tranamitting.  pursu- 
ant to  law,  the  annual  report  on  the  Outer 
Continental  Shelf  Oil  and  Oaa  i-— Hig  and 
Production  Program  for  flacal  year  I960;  to 
the  Committee  on  Energy  snd  Natural  Re- 


BC-3897.  A  communication  from  the  Di- 
rector of  the  National  Ocean  Pollution  Pro- 
gram Office,  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of  Com- 
merce, tranamitting.  pursuant  to  law,  the 
final  review  of  the  flacal  year  IMl  Agency 
requests  for  appropriationa  to  aupport 
marine  pollution  research,  development, 
and  monltwlng  programa;  to  the  Committee 
on  Itavlrormient  and  PubUc  Worka 

3SC-38M.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
trananitting,  pursuant  to  law.  Informational 
coplea  of  propoaed  proapeetuaea;  to  the 
Committee  on  Environment  and  Public 
Worka 

EC-38M.  A  communication  from  the  Aa- 
alatant  Secretary  of  the  Army  (avU  Wwka), 
transmitting,  pursuant  to  law,  notice  of  the 
deletion  of  a  project  in  Brevard  County, 
norida  from  the  liat  of  Incompleted  water 
resource  studlea  eligible  for  deauthortaation 
and  for  which  no  funda  have  been  appropri- 
ated; to  the  Committee  on  Bavlronment  and 
PubUc  Worka 

BC-3900.  A  communication  tran  the 
Preaident  of  the  United  Statea  tranamit- 
ting. porsusnt  to  law,  notice  that  he  Intenda 
to  auapend  Indefinitely  Liberia  from  Ita 
atatua  aa  a  Generalised  Syatem  of  Pref er- 
encea  country  and  the  addition  of  certain 
others;  to  the  Committee  «i  FInsnce. 

EC-3M1.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Servloea  trana- 
mitting. pursusnt  to  law,  a  report  on  Tier 
m  Federal  Agency  Drug-Ftee  Wortodaoe 
Programa;  to  the  Committee  cm  Govern- 
mental Affaira 

1SC-3M3.  A  communication  from  the 
Aettaig  Aariatant  Attorney  General  (Leglala- 
tlve  Aftalra),  tranamitting  a  draft  of  pro- 
poaed legialation  to  Improve  the  financial 
management  of  the  Department  oi  Juatioe, 
and  for  other  purpoaes;  to  the  Committee 
on  the  Judiciary. 

BC-3903.  A  AiTmmimliiitlim  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Oourta  trsnsmlttlng,  pursu- 
ant to  law,  the  flacal  year  19M  update  to 
the  Long  Range  Flan  for  Automation  In  the 
UjB.  Courta;  to  the  Committee  on  the  Judi- 
ciary. 

BC-3904.  A  commimlfation  from  the 
Preaident  of  the  United  Statea  tranamit- 
ting. pursusnt  to  law.  a  call  for  the  adoption 
of  smendmenU  to  the  Constitution  of  the 
United  Statea  dealing  with  a  balanced 
budget  and  line-Item  veto;  to  the  Committee 
on  the  Judiciary. 

BC-3906.  A  fummunlfstifflri  from  the 
Chairman  of  the  United  Statea  Sentencing 
Commiaalon.  tranamitting,  pursuant  to  law, 
a  report  of  smendments  to  the  aentenrtng 
guldellnea  and  reaaooa  for  the  amendmenta; 
to  the  Committee  on  the  Judiciary. 


ISC-3906.  A  communication  from  the 
Acting  Aaalatant  Secretary  of  Education 
(Chrfl  RIgfata).  tranamitting.  pursusnt  to 
Isw.  the  snnusl  report  on  oompUsnoe  snd 
enforcement  activitiea  of  the  Ottioe  of  CIvfl 
Ri^to  and  identifying  aignlffcsnt  dvfl 
rl^ta  or  compliance  iwoblema;  to  the  Com- 
mittee on  Labor  and  Human  Reaouroea 

BC-3907.  A  'v«M««n»i«^M«.^  from  the  Sec- 
retary of  Veterana  Affsln.  tranamitting, 
pursuant  to  law,  a  report  on  the  first  meet- 
ing of  the  Adviaory  Coomiittee  on  Farmer 
Prlaoners  of  War;  to  the  Committee  on  Vet- 
erana'Affaira 

BC-3908.  A  communication  from  the  Sec- 
Tetary  of  Veterana  Affaira  tranamitting  a 
draft  of  propoaed  legialation  to  authorise 
the  Secretary  of  Veterana  Affaira  to  enter 
Into  enhanoed-uae  agreementa  with  reject 
to  designated  VA  f seilltlea  and  to  direct  the 
dlapossl  of  auch  designated  facOltiea  by  ape- 
dal  diapoaition;  to  the  Committee  on  Veter- 
ana'Affaira 

BC-39M.  A  communication  from  the  Sec- 
retary of  Labor,  tranamitting  a  draft  of  pro- 
poaed legialation  to  amend  titie  38.  United 
Statea  Code,  Chapter  41.  to  revise  the  defi- 
nition of  "eligible  veteran",  and  for  other 
purpoaes;  to  the  Committee  m  Veterana'  Af- 
faira 

BC-3910.  A  communkatkm  from  the  Sec- 
retary of  Commerce,  tranamitting  a  Nation- 
al implementation  plan  for  modernisation 
of  the  National  Weather  Service;  to  the 
Committee  on  Conunnve,  Sdenoe,  and 
IVanaportation. 

BDC-3911.  A  communication  from  the 
Chairman  of  the  Merit  Systema  Protection 
Bosrd.  trsnsmltting,  pursuant  tp  law,  the 
annual  report  of  the  Board  sfof  flacal  year 
1989;  to  Uie  Committee  on  uovemmental 
Affaira 

SC-2912.  A  communication  from  the  Sec- 
retary of  the  Conaumer  Product  Safety 
Commiaaion.  tranamitting,  pursuant  to  law, 
notice  of  a  new  Privacy  Act  aystem  of 
recorda;  to  the  Committee  on  Governmental 
Affaira 
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PETITIONS  AND  BCEMORIALB 

The  foUowing  petitions  and  monori- 
als  were  laid  before  the  Senate  and 
were  referred  or  ordered  to  Ue  on  the 
table  as  indicated: 

POM-477.  A  petition  from  dtlaena  of  Ari- 
aona  and  Oregon  relative  to  public  landa  In 
the  weatem  United  Statea;  to  the  Commit- 
tee on  Energy  snd  Natural  Reaouroea 

POM-478.  A  reaolution  adopted  by  the 
Houae  of  Representsttvea  of  the  State  of 
Califwnla  to  the  Committee  on  Envlnm- 
ment  and  Public  WmkK 

"Houas  RxsoLumm  No.  40 

"Wheresa  Comprehenaive  federal  oil  apill 
legialation  baa  languiahed  In  the  United 
Statea  Congreaa  alnce  the  middle  of  the 
1970'a;  and 

"Whereaa  By  March  34.  19M.  Congreaa 
had  not  yet  acted,  and  nearly  11  mUltoi  gal- 
l<m8  of  crude  oil  was  filled  In  Prince  WQ- 
liam  Souixl.  Alaaka.  s^leh.  with  poor  feder- 
al, atate.  and  private  reapooae  cowdlnatkm. 
cauaed  bOliona  of  dollars  of  economic  snd 
envlronmentsl  dsmsge;  snd 

"Wheresa  Since  Msreh  34.  ISM.  major  oil 
apllla  of  430.0M.  350.0M.  300.0M.  and 
567.0M  gsllona  have  occurred  In  Rhode 
laland,  Texaa  Delaware,  and  New  Jersey, 
and  Congreaa  atHl  haa  not  acted;  and 

"Whereaa  On  February  7,  19M,  a  further 
4M.000  galkm  oil  apOl  occurred  In  Hunting- 


ton Beadi.  California,  and  < 
not  acted;  and 

"Wheresa  Congreaa  through 
and  insetion.  hsB  fafled  to  provide  1 
federal  reaouroea  plana  and  programs  to 
adequately  deal  with  on  apOl  prevsntian  snd 
re^wnse.  delaying  dealgn  of  needed  atate  ef- 
f orta  that  must  work  within  the  federal 
hsmewofk.  and  aa  a  reault  haa  placed  the 
Calif  onila  rnsslllne,  snd  the  United  Ststes 
msatllnff.  at  seriooa  environmental  and  eco- 
nomic rU;  now.  therefore,  be  It 

"Jteaolved  by  the  AttmUt  of  the  State  of 
CaUfonOa,  That  the  Aaaaridy  of  the  State 
of  California  reapectfully  memorlallBes  the 
Confereea  of  the  Senate  and  the  Houae  of 
Representatlvea  In  the  Congreaa  of  the 
United  Statea  to  meet  Immediately  to  re- 
aolve  any  remaining  dUfereneea  In  the  oQ 
apOl  bma  paaaed  by  the  Senate  and  Houae.  8 
6M  and  HR  1465,  and  provkle  the  dearest 
poaBlMe  langiiage  dflinf alius  direct  Unea  <rf 
planning  removal  authority  and  '-tr'«««f«»f41- 
Ity  for  the  Preaident  and  the  Coast  Gusrd; 
snd  be  It  further 

"Reaolvei.  That  the  Aaaembly  of  the  State 
of  California  reapectfully  memortsUses  the 
conferees  to  enaure  that  the  Coast  Gusrd 
baa  adequate  funding  to  cany  out  ita 
reaponalhmtiea  Inrhiding  dedicated 
powo-  to  f ostCT  an  adequate  oootlngency 
planning  prooeaa  to  oversee  oO  apiD  drlDa 
and  exerctoea  to  certify  removal  equipment, 
snd  to  conduct  training  for  emergency  re- 
aponse  peraonnel,  aa  wdl  aa  to  acquire  aulta- 
ble  atrike  team  facilltlea  and  oQ  apfll  re- 
aponae  equipment;  and  enaure  that  thia 
funding  la  ndther  held  hostsge  to  "Grsmm- 
Rudmsn"  preaaurea  nor  limited  by  arbi- 
trary leglBlatlve  targets;  snd  enaure  that 
adequate  funding  tat  MtaXe  ofl  apiU  removal 
expendlturea  la  hnmertlatrty  available  to  the 
atate  govemmenta  during  an  ofl  wgOl  emer- 
gency; and  be  It  further 

"JteKiIeed;  That  the  (laapmbly  of  the  State 
of  California  reapectfully  meBMriallaea  the 
confereea  to  provide  rapid  estsbUshment  of 
the  weat  oooat  federal  atrike  teama  to 
aecure  adequate  protection  for  the  Califor- 
nia cosatllnf.  sad  to  require  the  Cosst 
Gusrd  to  develop  snd  maintain  uniform 
atandarda  and  prooedurea  on  marine  man- 
power and  training  and  aaf ety  syatcaaa  snd 
provide  for  direct  Input  from  snd  consulta- 
tion with  California  and  other  ooaatal  atate 
govemmenta  In  devdoptng  thoae  atandarda 
and  {vocedurea;  and  be  It  further 

"Jteaolve^  Thst  the  Aaaembly  of  the  State 
of  Csllf omia  memoriallsea  the  Congreaa  of 
the  United  Statea  In  recognltlan  of  poten- 
tial preemption  laauea  In  i>-nMwtf  federal  oO 
mm  legislation,  to  consider  Callfomla'a 
imlque  Interesta  in  protecting  our  ooast 
from  on  poilution;  and  be  it  further 

"JteaolMil  That  the  Aaaembly  of  the  State 
of  Calif omla  reveetfuUy  memoriallsea  the 
Congreaa  of  the  United  Statea  to  act  on  the 
Conference  Report  and  deliver  thia  bOl  for 
the  Prealdent'a  algnature  Aprfl  32.  19M. 
Earth  Day;  and  b«  It  further 

"Reaolved,  That  the  Chief  Clerk  of  the  As- 
aembly  trsnandt  copies  of  thla  resolutlan  to 
the  Preaident  and  Vkse  Preaident  of  the 
United  Statea  to  the  Speaker  of  the  House 
of  Representsttvea  to  the  United  Statea 
Coaat  Guard,  and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congreaa 
of  the  United  Statea" 

POM-479.  A  reaolution  adopted  by  the 
House  of  Representatlvea  of  the  State  of 
Calif  Mnia;  to  the  Committee  on  Foreign  Re- 

lationa: 


UMI 
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TtM  PBrilaoMnt  of  litliuuila 
dBclfd  » iMtormtlon  of  TOtton>l  indepand- 
COM  on  Mucb  11.  IMO.  and  Um  now  PtmI- 
dent  of  ttie  PvUament  of  Lithuania  ap- 
paoled  for  dlplwnaHr  racofniUon  bjr  demo- 
eratte  natkMW  on  March  IT.  19M):  and 

"Whereaa.  Raeant  democrattp  develop- 
menta  In  Uthiaania  ramaent  the  fnittlon  of 
the  diarad  damooatle  loala  and  aiptnUaqa 
of  Um  paopie  of  Lithuania,  which  have  bean 
kMW  mpported  by  the  people  of  the  United 
Stataa  of  Amariea;  and 

"Whenaa.  HMorteaUy  the  Oontieaa  of 
the  Utatted  Statea  haa  repeatedly  stated  Ite 
fi^g^fw*  for  Uthuanlan  ihiiitiw  lai  j  and  na- 
ttaml  awatelgnty.  and  the  tovenunent  of 
the  XTBlted  Statea  haa  had  a  looartandtnc 
polley  of  npport  for  natlwial  aovereicnty 
~  m  In  Lithuania:  and 
The  devdopaent  of  Incrcaaed 
and  denocraey  in  Utbua- 
nla  BBoat  neceaaailly  Include  genuine  aover- 
eicnty for  the  nation  of  Lithuania  and  ttt 


,  The  uae  of  force  by  the  Soviet 
Union  to  luppreai  the  democratic  avlra- 
tloiH  of  the  people  of  Uthuania  and  their 
deaire  for  national  aovereicnty  would  be  a 
croaa  vkdatlon  of  uthuanlan  human  richta 
and  poUtlaa  freedom  and  would  be  viewed 
by  the  Oaognmai  the  Uhlted  Statea  as  an 
extremely  sertoua  and  tracic  aetback  In 
United  Statea  Soviet  relatlona;  and 

The  United  Statea  has  had  a 
refuaal  to  reoocniae  the  Soviet 
takeover  of  Uthuania  In  1»40:  and 

"Whereaa.  The  United  Statea  Senate  has 
paased  a  reaolutlon  to  consider  the  eaU  of 
the  elected  uthuanlan  lovemment  for  rec- 
osnltlon;  now.  therefore,  be  It 

"JtasolMd  tn  tht  AMembhf  0/  the  StaU  of 
Oait/bnHsk  as  follows: 

"(1)  The  covemment  of  the  United  States 
should  continue  Its  loncitandinc  policy  of 
atmw  support  for  democracy  and  national 
self -deteimlnatlon  In  Uthuania. 

"(S)  The  United  Statea  should  Immediate- 
ly eatabitah  diplomatic  relatione  with  the 
new  covenmient  of  the  Republic  of  Uthu»- 


"(S>  Any  mUttary  action  by  the  Soviet 
Union  to  Intlmldata  or  suppress  the  deaire 
of  the  people  of  Uthuania  for  seU-detennl- 
natlon  and  national  Independence  should  be 
strontfy  condemned  by  the  United  Statea. 

"(4)  If  the  Soviet  Union  undertakea  mili- 
tary action  Intended  to  Intimidate  or  sup- 
prem  the  lectthnate  deaire  of  the  peoide  of 
Uthuania  for  dsmoeraey  and  national  Inde- 
pendenne.  the  Ooncrem  of  the  United  Statea 
should  prohibit  United  States'  aaristance. 
tMde  eredlta.  and  trade  enhancements  to 
the  covemment  of  the  Soviet  Union:  and  be 
It  further 

"Jtesolvedl  That  the  Chief  Clerk  of  the  As- 
sembly tranamlt  suitably  prepared  ooptea  of 
this  reaotattan  to  the  Prealdent  and  Vice 
Prsaldent  of  the  United  Statea.  to  the 
Speaker  of  the  House  of  Repreaentatlvea, 
and  to  each  Senator  and  Repreaentatlve 
from  California  In  the  Ooncrem  of  the 
UDttad  Statea." 


REPORTS  OP  COIOIITTEBB 

The  foUowlnc  report*  of  ocHninitteec 
were  submitted: 

By  Mr.  HOLLDfOa  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
wltbout  amsndent: 

a.  14».  A  biU  to  authorise  a  certificate  of 
documentatkin  for  the  vesael  Job  Site 
(Rept  No.  101-rr4). 


By  Mr.  HOLUNQS.  fMm  the  Committee 
on  Qw^MBMHWMi,  acienee.  and  Transportation, 
with  an  amewhnent  In  the  nature  of  a  sub- 
stitute: 

&  1791.  A  bai  to  amend  the  International 
Travel  Act  of  IMl  to  assist  In  the  crowth  of 
International  travel  and  tourlan  Into  the 
United  Statea.  and  for  other  purpoees 
(Kept.  No.  101-STS). 

By  Mr.  HOUJNOS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

a  1M6.  A  biU  to  authorlae  a  oertlfleate  of 
documentation  for  the  vessel  CamOot 
(RepC  Na  101-376). 

a  ISSe.  A  biU  to  authorise  a  certificate  of 
documentation  for  the  veaael  Sinbad  (Rept. 
No.  lOl-STT). 

a  MOC  A  bUl  to  authorise  a  certificate  of 
documentation  for  the  vessel  PueVIe  Ptart 
(Rept.  Na  lOl-aTS). 

a  tan*  a  Mil  to  authorise  a  certificate  of 
itimiiii^T'^^**~'  for  the  vessel  Mariner  til 
(Rept.  No.  101-a7»). 


ByMr.  KXRRKT: 

a  asCT.  A  btll  to  strencthen  education  In 
the  fields  of  mathematlca,  science,  and  encl- 
neerlnc:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 


INTRODUCTION  OP  BILLS  AND 
OTHER  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

a  aseo.  a  bin  to  direct  the  Secretary  of 
the  Army  to  transfer  to  the  Forest  Service 
certain  lands  that  are  not  needed  for  the 
purpose  of  the  PInon  Canyon  Maneuver 
Site,  for  the  purpoee  of  protectlnc  the  pale- 
(mtoloclcal.  areheoloclcal.  and  natural  re- 
sources on  those  landa;  to  the  Committee  on 
Armed  Servlcea. 

By  Mr.  GORTON: 

a  2561.  A  bill  to  amend  the  Omtrolled 
Substances  Act  with  respect  to  the  recula- 
tkmof  precursor  chemicals;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  B06CHWITZ  (for  himself  and 
Mr.  Bon): 

a  2S62.  A  bUl  to  amend  the  Food  Security 
Act  of  196S  to  tmprove  provisions  relatlnc  to 
wetland  conservation,  and  for  other  pur- 
poees: to  the  Committee  on  Agrteulture.  Nu- 
trition, and  Forestry. 
By  Mr.  ROTH: 

a  aS6S.  A  bill  to  Impooe  a  moratorium  on 
the  flshlnc  and  possession  of  Atlantic 
striped  baas  (Monroe  Saxatllls)  within 
waters  under  the  jurisdiction  of  the  United 
Statea:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  ORASSLXT  (for  himself  and 
Mr.  Hmuedi): 

a  2864.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  19M  to  exclude  from  crom 
Incoeae  amounts  received  under  any  State 
in-home  care  procram  by  an  Individual  for 
care  of  a  member  of  such  Individual's 
fsmlly;  to  the  Committee  on  Finance. 

By  Mr.  WARNCR  (for  himself  and  Mr. 
Rocs): 

a  2566.  A  bill  to  <Vislcnat»  the  Federal 
bulldlnc  located  at  240  North  Pleasant 
Valley  Road  in  Wtawbester,  VIrclnla.  as  the 
"J.  Kenneth  Robinson  Postal  Bufldlnc":  to 
the  OoouBlttee  on  Environment  and  Public 
Works. 

ByMr.MoOuir 

a  2566.  A  bill  to  redeslcnate  the  Sunset 
Crater  National  Monument  as  the  Sunaet 
Crater  Volcano  National  Monument:  to  the 
Committee   on   Knercy   and   Natural   Re- 


SUBMIS8ION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  <»n(nirrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHXLL  (for  himself  and 

Mr.Dou): 

a  Res.  276.  A  resolution  to  authorlae  rep- 
reaentatlon  of.  and  production  of  documents 
by,  the  Senate  Committee  on  IntelUcence  In 
the  case  of  United  States  v.  Bamett:  consid- 
ered and  acieed  to. 
By  Mr.  COHEN: 

8.  Coil  Res.  128.  Concurrent  resolution 
expresslnc  the  sense  of  Concrem  recardinc 
adequate  fundlnc  for  lone-term  health  care 
servloes  provided  throuch  the  medicare  and 
medicaid  procrams:  to  the  Committee  on  Fl- 


8TATEMENTS  ON  INTRODUCED 
BILLB  AND  JOINT  RESOLUTIONS 

Bv  Itf  r   ^nR*n¥! 

S.  25«0.  A  bill  to  direct  the  Secretary 
of  the  Army  to  transfer  to  the  Porest 
Service  certain  lands  that  are  not 
needed  for  the  purposes  of  the  Plnon 
Canyon  maneuver  site,  for  the  purpose 
of  protecting  the  paleontological.  ar- 
cheological.  and  natural  recources  on 
those  lan(ls;  to  the  Committee  on 
Armed  Services. 

"ncsxT  wns"  raoisuiion  act 

Mr.  WIKTU.  Mr.  President,  today  I 
am  introducing  the  Pinon  Canyon 
land  transfer  bilL  This  legislation  will 
transfer  some  16,700  acres,  which  is 
currently  under  the  control  of  the  De- 
partment of  the  Army,  to  the  U.S. 
Porest  Service.  There  are  lands  that 
are  currently  not  being  used  by  the 
Department  of  the  Army.  They  have 
identified  them  as  unwanted,  "uneco- 
nomic remnants."  of  which  the  De- 
partment of  the  Army  wishes  to  dis- 
pose, and  they  are  lands  that  the  VS. 
Porest  Service  would  like  to  manage. 
These  are  lands  in  southeastern  Colo- 
rado, Mr.  President.  16.700  acres  that 
were  part  of  the  overall  Plnon  Canycm 
Army  Reserve  area  where  there  are 
major  maneuvers  conducted  by  the 
Department  of  the  Army. 

The  reserve,  some  hundreds  of  thou- 
sands of  acres,  was  acquired  by  the  De- 
partment of  the  Army  about  10  years 
ago  and  is  used  for  various  maneuvers 
by  armored  and  other  units  coming 
down  from  Port  Carson. 

Generally  this  land  is  very  flat  The 
Pinon  Canyon  area  drops  off  into 
some  of  the  most  beautiful  dry  canyon 
area  in  southeastern  Colorado,  some 
of  the  moat  beautiful  canyon  area  in 
the  country,  canyons  cut  by  what  is 
now  Imown  as  the  Purgatoire  River, 
known  in  the  vernacular  as  the  Picket 
Wire  River. 


The  canyon  of  the  Purgatoire  has 
been  cut  by  this  riv^  and  has  beat 
used  by  all  kinds  of  pec^le  f<^  a  long 
time.  But  before  that  it  was  used  by 
the  dinosaurs,  and  the  longest  single 
contiguous  dlziosaur  tntik  in.  the  coun- 
try, and  majrbe  in  the  world.  Is  found 
in  the  canyon  on  the  Purgatoire  River 
which  now  is  being  threatened  by 
flooding.  The  Porest  Service  wants  to 
preserve  that  area. 

The  canyon  is  also  an  area  that  was 
used  by  native  Americans  for  thou- 
sands and  thousands  of  years— in  a 
hostile  country,  areas  where  one  could 
go  for  real  protection.  The  %>anish 
came  through  here  about  300  years 
ago  and  there  are  still  Spanish  settle- 
ments down  in  the  canyon. 

Kit  Carson  hung  out  in  this  area. 
This  was  the  area  that  was  the  divid- 
ing line  between  the  Anglos  coming  in 
from  the  north  and  outlaw  Indians 
from  the  south,  and  Kit  Carson  for  a 
pniod  of  time  was  about  the  only  indi- 
vidual who  could  go  tTom  one  ^de  of 
the  area  to  another. 

It  is  an  area  that  has  been  peopled 
by  religious  groups,  including  peni- 
tents coming  from  that  old  Spimlsh 
tradition  now  found  in  many  areas  of 
the  Southwest  And  also  down  in  the 
canyon  are  a  variety  of  Spanish  settle- 
ments, most  of  which  have  been  aban- 
doned to(^. 

Immigrant  pioneers  came  into  this 
area,  settled  it  and  for  a  while  were 
dry  farming  in  the  whole  regioiL  It 
has  a  long  history,  very  hanntingly 
beautiful  country,  and  It  is  my  hope 
that  we  can  preserve  and  transfer  the 
land  from  the  Department  of  the 
Army  to  the  U.S.  Porest  Service. 

We  had  initially  hcq>ed  to  occasion 
this  in  a  swap  of  land  that  could  be 
done  directly  with  the  Department  of 
the  Army,  and  I  have  worked  with  the 
distinguished  Jtinlor  Senator  from 
Mississippi  in  attempting  to  woA  out 
a  swap  so  we  would  not  have  to  go  the 
legislative  route.  That  was  very  com- 
plicated in  the  State  of  MississippL  I 
am  sorry  we  were  not  able  to  woA 
that  out  and  I  have  so  communicated 
that  to  the  distinguished  Senator  from 
MlasiaBlppL  Now  we  are  just  going  to 
have  to  go  the  direct  legislative  route. 

The  Department  of  the  Army  wants 
to  excess  this  land,  calling  it  "uneco- 
nomic remnants."  The  XJS.  Porest 
Service  Comanche  Naticmal  Grassland 
wants  to  manage  the  area.  This  legis- 
latkm  is  necessary  to  occasion  this 
transfer  and  to  be  sure  that  we  can 
protect  and  enham*  these  natural 


More  than  SOO  years  ago.  Spanish 
eiqdorers  came  through  the  Pinon 
Canyon  area  and  traveled  akmg  the 
Purgatoire  River.  Hundreds  of  years 
before  the  Spanish  conquistadores 
Journeyed  through  this  part  of  south- 
em  Colorado,  native  Americans  settled 
there.  Evidence  of  native  American 
presence   in  Pinon  Canyon  is  clear 


trom  the  numerous  pictoglyphs  and 
rock  drawings  one  can  stUl  see  on 
canyon  walls  and  crevices  in  the  area. 

Millions  of  years  before  the  native 
American  tribes  visited  Pinon  Canyon, 
the  dinosaurs  were  residents  of  the  Ar- 
Icansas  Valley— and  giant  sauropod 
trades  are  still  visible  along  the  banks 
and  the  streambed  of  the  Purgatoire 
River.  The  dinosaur  tnu^way  in  this 
part  of  Colorado  is  believed  to  be  Uie 
longest  continuing  set  of  dinosaur 
trades  in  the  world. 

In  addition  to  its  historic  and  pale- 
ontological value,  the  Pinon  Canyon 
area  is  also  a  refuge  for  many  q)edes 
of  wildlife,  including  native  flsh  and 
game.  It  combines  vast  expansions  of 
grassland  and  rocky  canyons. 

In  1983,  the  U.S.  Army  acquired 
270,000  acres  of  land  in  this  area  for  a 
military  training  ground  known  as  the 
Plnon  Canyon  maneuver  site.  Since 
that  time,  the  Army  has  successfully 
used  the  maneuver  site  for  mecha- 
nized training  and  infantry  exerdaes. 

And  although  many  southern  Colo- 
radans  viewed  the  Army's  presence  in 
the  Plnon  Canyon  area  with  suq>ldon. 
I  think  it  is  fair  to  say  that  the  Army 
has  been  a  good  neighbor  in  the  Ar- 
kansas Valley,  and  care  has  been  taken 
to  avoid  disturbing  stnne  of  the  area's 
more  fragile  resources,  induding  the 
dinosaur  trackway. 

In  fact,  the  dinosaur  tradEway  and 
significant  portions  of  the  Purgatoire 
River  canyon  have  been  identified  by 
the  Army  as  unusable  or  "unecommilc 
remnant"  parcels  of  the  Pinon  Canyon 
maneuver  site.  These  areas— compris- 
ing i4>proximately  16.700  acres  are 
completely  unsuitable  for  mechanised 
or  infantry  tndning  and  the  Army  has 
taken  care  to  keep  troops  and  vehldes 
out  of  these  parcels. 

Although  the  Army  has  no  use  for 
these  parods,  and  has,  therefore,  re- 
stricted training  activities  that  might 
have  damaged  the  unique  resources  of 
this  area,  it  is  dear  that  the  Army 
does  not  have  the  resources  or  institu- 
tional experience  to  manage  these 
lands  for  the  public  benefit  The  Army 
is.  after  aU.  a  military  department  and 
not  a  public  lands  management 
agency. 

The  proper  stewardship  of  these 
unused  remnant  lands  should  not  rest 
with  the  Army,  but  with  an  agency  of 
the  Pederal  Government  that  is  expe- 
rienced in  public  lands  managemmt 
Proper  stewardship  of  these  lands  re- 
quires an  agency  of  government  with 
the  resources  to  thoroughly  study  the 
archeologkal.  cultural,  and  paleonto- 
logical treasures  which  abound  in  the 


My  legislation  wUl  turn  these 
unused  Army  lands  over  to  the  U.S. 
Porest  Service,  an  agency  that  is  well 
suited  for  managing  natural  resources. 
The  Pcnest  Service's  Comanche  Na- 
tional Grassland  borders  most  of  these 
lands,  and  a  transfer  of  the  unused 


Army  acreage  to  the  Comanche  Na- 
tional Grassland,  thoefore.  makes 
good  management  and  logistical  sense. 

The  legislation  I  am  introducing 
today  will  set  aside  these  lands  as  a 
"qjedal  management  area"— a  deaig- 
naticm  mblth  recognlKS  the  unique 
position  the  acreage  holds  by  virtue  of 
its  placement  between  the  Army's  mar 
neuver  site  and  the  Forest  Service's 
grassland.  The  Army  and  the  Forest 
Service  have  smarate  missions,  and 
managing  this  acreage  will  present 
unique  challenges.  That  is  why  this 
leglslati(m  calls  up(m  the  Forest  So'v- 
ice  and  the  Army  to  enter  into  a  coop- 
erative interagmcy  agreement  to  deal 
with  problems  like  public  access  and 
other  issues  that  might  arise. 

Mr.  Presidait,  there  Is  a  more  press- 
ing argument  for  transferring  these 
lands  to  the  Jurisdiction  of  the  U.S. 
Forest  Service.  The  dinosaur  trackway 
is  in  danger  of  erosion  from  the  Purga- 
toire River.  Since  the  tracks  were  first 
discovered  earlier  in  this  century  it  is 
estimated  that  one-third  of  the  trades 
have  bem  destroyed  by  erosion  caused 
by  flCMXling  fnMn  the  river.  If  we  are  to 
preserve  this  unique  public  treasure,  it 
is  imperative  that  a  managemmt  plan 
be  implemented  by  an  agmcy  fiwiuar 
with  protecting  such  resources.  My 
legislation  authorizes  the  Forest  Serv- 
ice to  inu>lanent  a  management  plan 
to  prevent  further  destruction  of  the 
tradcway. 

For  the  last  2  years  I  have  been 
urging  the  Department  of  the  Army  to 
transfer  the  unused  Pinon  Canytm 
lands  to  the  Forest  Sorice.  Some 
progress  has  been  made  in  negotia- 
tions betwem  the  Army  and  the 
Forest  Service  to  agree  on  a  land  ex- 
change, but  I  regret  to  say  that  an  ad- 
ministrative transfer  of  the  Pinion 
Canyon  lands  in  Colorado  seems  to  be 
hopdesdy  mired  in  a  debate  over  the 
wisdom  of  transferring  Forest  Service 
lands  In  the  DeSoto  Naticmal  Forest  in 
Mississippi  to  the  U.S.  Army. 

Mr.  President  the  conservaticm  and 
protectkm  of  the  unique  resources  of 
the  Pinon  Canyon  area  should  not  be 
hdd  hostage  to  the  Army's  desire  for 
acquiring  additicmal  lands  in  MIsslsctp- 
pi  or  anyi^ere  outside  of  Colorado. 
The  Army  has  made  it  dear  that  there 
is  no  military  need  or  use  tor  the 
16.700  acres  of  remnant  lands  of  Pimm 
Canyim.  The  Army  does  not  expend 
funds  protecting  or  managing  these 
lands,  and  an  important  sdentlflc  re- 
source, the  dinosaur  trackway,  is  lan- 
guishing. 

Two  years  is  long  enou^  It  is  time 
to  protect  these  lands  by  transf orrtng 
their  stewardship  to  the  UJS.  Forest 
Service.  My  UU  wUl  do  that  and  will 
also  re«ect  the  Army's  continued  use 
of  the  Plnon  Canyon  maneuver  site. 

Finally.  Mr.  President  I  would  like 
to  explain  why  my  bUl  calls  the  special 
management  area  the  "Picket  ^Hre 
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ffprHftI  BCanaffement  Area."  For  many 
yean,  the  people  of  the  Arkaznaa 
Valley  have  aff ecttonately  referred  to 
the  Pursatolre  River  Valley  as  the 
"Picket  Wire."  It  evokes  the  pioneer 
iplrlt  and  the  rouch-and-tumble  fron- 
tier atmoaphere  of  this  historic  part  of 
Colorado.  I  have  spent  time  in  the  Ar- 
Valley  and  feel  certain  that 
the  "Picket  Wire  Special 
Ifanatement  Area"  will  be  a  welcomed 
addition  to  our  Nation's  public  lands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  biU  be  printed 
In  the  RaooBS. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Raooas,  as  follows: 

aasao 

B*  it  tmmeUi  fry  ihe  Senate  und  Houae  ot 
ReprmmUoHvm  of  the  Vnitad  State*  ttf 
Awtarlem  in  Oomomn  atttmbled, 

■KnOH  1.  tBANSna  or  LANDS. 

(1)  TUnvB.— Not  Ut«r  than  M  dayi 
after  the  date  of  cnactmoit  of  tlila  Act.  the 
Seentary  of  the  Army  ahall  transfer  to  the 
Secretary  of  Agrteulture.  acttnc  throuch 
the  C!hlef  of  the  Foreat  Servtee.  the  lands 
In  ■ubaectlon  (b>.  which  ahall  be 
the  Plcfcet  Wire  Special  ICanase- 
ment  Area  (referred  to  ai  the 
acement  area"). 

(b)  Uum  Danumov.— <1)  The 
manavaaMnt  area  ahaU  eotmUt  of  aU  "un- 
ecopoeak!  reaanant"  landa  Identlfled  by  the 
Secretary  of  the  Army,  In  conaultatloo  with 
the  Secretary  of  Acrtculture.  as  not  suitable 
for  the  purpoaes  of  the  PInon  Canyon  Ma- 
neuver Site,  tnrlurtlns  the  aDproxlmately 
16.707  acrea  of  land  in  the  counties  of  Las 
A„tm^.  and  Otero,  Colorado,  described  as 
foUowa: 

Sizni  Pracir AL  IfBUBua 

Townahlp  27  South.  Ranee  56  West  (Otero 

County.  Colorado). 

Section  aO:  SHMXW.  SEW. 

Section  aS:  NWHSWM. 

Sectfcm     M:     8HMH.     8WH. 
SWV«BBM. 

Section  »:  SW,  NWM.  8WWNCW. 

Section  at:  SH.  SBMVWW.  SWM«KH. 

Section  a*:  SKW.  NVUfKK.  SBWNEM. 
8M8WW. 

Bffftlffn  aO:  8MBKM. 

Seetkm  aa:  NXWNWK,  NW^NXK,  KVUCH. 

Section  ac  AIL 

Seetloo  as:  NVUfWM. 

Townahlp  37  South,  Ranse  M  Weat  (Otero 
County.  Colorado). 

Section  a*:  BHSWM,  WHBM.  SBMSBV^. 

Section  ai:  AU. 

Section  aa:  AU. 

Section  aa:  AU. 

Section  a4:  WH. 

The  SWH,  SVUtWW.  8WKNKH, 
NWHSBH  and  SHSBM  of  Section  aft,. 
Towuhlp  a7  South,  Range  M  Weat  of  the 
Sixth  Principal  Meridian.  Otero  County. 
Colorado,  tocether  with  aU  bitcrest  tai 
Romfce  Road  abutUne  Section  as  on  the 
notth. 

Township  a7  South,  Ranee  S7  Weat  (Otero 
County.  Colorado). 

Section  aa:  AU. 
Sectton  a4:  AU. 
1  as:  AIL 


NVfcSEM. 


Section  B,  Townahlp  as  South.  Ranse  5S 
Weat  of  the  Stzth  Principal  Meridian,  Las 
Animas  County,  Colorado,  lytng  Southeast- 
erly of  the  followinc  described  line:  Bedn- 
oixm  at  a  point  on  the  North  line  of  said 
SHSVk  of  Section  S,  said  point  belns  SSO.M 
feet  Westerly  of  the  Northeast  comer  there- 
of: thence  Southwesterly  to  a  point,  said 
point  beliw  aao.OO  feet  South  of  and  tOO.OO 
feet  Weat  of  said  Northeast  comer,  thence 
Southwesterty  to  a  point,  said  point  beint 
9M.00  feet  South  of  and  a,100.00  feet  West 
of  said  Northwest  comer  thence  Southwest- 
erly to  the  Southquarter  comer  of  said  Sec- 
tion S:  thence  Southwesterly  to  a  point,  said 
potait  belnc  1.100.00  feet  South  of  and 
1.000.00  feet  West  of  the  North  quarter 
comer  of  said  Section  8;  thence  Southerly 
parallel  with  the  West  Une  of  said 
NXKNWVfc  of  said  Section  8.  to  the  South 
Une  of  said  NSMTWW.  and  belnc  the  point 
of  termination 

Section  a:  LoU  1.  a,  a,  and  4.  the  SViNWW, 
SWVU(SV4. 

Section  4:  That  portion  of  Lote  1. 1  a,  and 
4,  the  SVUf  H,  SWH,  NHSBK  lytaig  South- 
easterly of  the  f <dIowlnc  deacrJIwd  Une:  Be- 
tfainiwj  at  a  point  on  the  North  Une  of  said 
Section  4.  said  point  being  1.M0.00  feet 
Westerly  of  the  Northeast  oomer  of  said 
Section  4:  thence  Southwesterly  to  a  point, 
said  pobit  belnc  aao.OO  feet  South  of  and 
ajl0.00  feet  Weat  of  said  Northeast  comer; 
thence  Southwesteriy  to  a  point,  said  point 
betaic  600.00  feet  South  of  and  a.SS0.00  feet 
Weat  of  said  Northeast  comer,  thence 
Southwesterly  to  the  West  quarter  comer 
of  said  Section  4.  and  belnc  the  point  of  ter- 
mination. 

Section  5:  That  portion  of  the  N^iSEW 
lyinc  Southeasterly  of  the  foUowtnc  de- 
scribed line:  Beclnnlng  at  a  point  on  the 
Bast  Une  of  said  Section  5,  said  pobit  belnc 
600.00  feet  Southerly  of  the  Bast  quarter 
comer  of  said  SecU<Hi  5:  thence  Southwest- 
erly to  a  point  on  the  South  Une  of  said 
NH8EW.  said  point  belnc  S80.00  feet  West- 
erly of  the  Southeast  comer  of  said 
NH8BW.  said  point  belnc  the  point  of  terml- 


TOwiMblp  as  South.  Ranee  8S  Weat  Om 

*■*'—*-  County.  Colorado) 
That  portion  of  the  NW1/48WH,  SHSVfc 
of  Section  S.  the  N\UffXt^.  NXHNW\4  of 


Section  7:  SBM.  exceptlnc  therefrom  the 
foUowInc  dcecrlbed  tract  of  land:.Bealnnlnc 
at  the  Northwest  comer  of  said  SEM  of  Sec- 
tion 7;  thence  Basterly  akmc  the  North  Une 
of  said  OEM  to  the  Northeast  oomer  there- 
of: thence  Southerly  alone  the  Bast  Une  of 
said  SBM.  1.000.00  feet;  thence  Southwester- 
ly to  a  potait.  said  potait  betaic  1,600.00  feet 
South  of  and  660.00  feet  West  of  said  North- 
east comer,  thenoe  Northwesterly  to  a 
potait,  said  potait  betaic  l.aao.OO  feet  South 
of  and  1.6S0.00  feet  West  of  said  Northeast 
oomer,  thence  Northeasterly  to  a  point,  said 
potait  betaic  660.00  feet  South  of  and  600.00 
feet  Weat  of  said  Northeast  comer,  thence 
Northerly  to  a  point,  said  potait  betaic  600.00 
feet  South  of  and  660.00  feet  West  of  said 
Northeast  comer  thence  Westerly  to  a 
potait.  said  potait  betaic  660.00  feK  South  of 
and  1.6S0.00  feet  West  of  said  Northeast 
oomer  thence  Northerly  to  a  point,  said 
point  betaic  aao.OO  feet  South  of  and 
1,660.00  feet  West  of  said  Northeast  comer 
thence  Westerly  to  a  point,  said  potait  belnc 
aa0.0  feK  South  of  and  1,760.00  feet  West  of 
said  Northeast  oomer,  thenoe  Southweater- 
lyto  a  point  on  the  West  Une  of  said  SBK. 
said  potait  betaw  1,660.00  feet  Northerly  of 
the  Southweat  comer  thereof:  thenoe 
Northerly  alone  aald  Weat  Une  to  the  point 
of  Iteclimtaic 

Section  6:  SH8WW.  SWH8EM.  NH8EM. 
8VUIBM. 

Section  6:  WH,  NWt^SBH. 


Section  17:  NBM.  SWW,  8WHNWV4. 
NVUrWM. 

Section  16:  BVkNBM,  SBM.  SBMSWH.  that 
POTtlon  of  Lot  4.  lyinc  Barterly  of  the  fol- 
lowtav  described  line:  neglnntnc  at  the 
Northwest  oomer  of  said  Lot  4;  thenoe 
Southeasterly  to  a  point,  said  potait  belnc 
660.00  feet  North  of  and  1,100.00  feet  Bast 
of  the  Southwest  oomer  of  said  Seetloo  18; 
thenoe  Southweaterly  to  a  point  on  the 
South  Une  of  Section  16.  TowiMhip  as 
South,  Ranee  SO  West,  said  potait  belnc 
660.00  feet  Weaterly  of  the  Southeast 
oomer  of  said  Section  la.  said  point  belne 
the  point  of  termination. 

Swtlon  16:  SHNBW. 

Section  ».  8WH,  SWNWt^.  NWWNWW. 

Section  aO:  LoU  8  and  4. 

Section  ai:  Lot  4,  BH,  SBWWW, 
NBMNWM 

Section  aa:  8WW.  SMfWW.  NWWNWH. 

Townahlp  aS  South.  Ranee  S6  Weat  (Las 
Animas  County,  Colorado). 

Section  18:  That  portion  of  the  WH  iylnc 
Southerly  of  the  foUowlnc  deacribed  line: 
Becinnlnc  at  a  point  an  the  Bast  Une  of  said 
W%.  said  potait  betaic  660.00  feet  Northerly 
of  the  Southeast  comer  thereof;  thenoe 
Northwestoiy  to  a  point,  said  point  belnc 
1,400.00  feet  North  of  and  600.00  feet  West 
of  aald  Southeast  oomer  thenoe  Northerly 
to  a  potait.  said  potait  betaw  1,780,00  feet 
Nortb  of  and  600.00  feet  West  of  said  South- 
east comer  thence  Weaterly  to  a  point,  said 
potait  betaic  1.780.00  feK  North  of  and 
1.800.00  feK  WeK  of  aald  SoutheaK  oomer. 
thenoe  Northweaterly  to  a  point,  said  point 
betaic  a,7S0.00  feK  North  of  and  1.600.00 
feK  WeK  of  aald  SoutheaK  oomer  thence 
Southweaterly  to  a  point,  said  potait  belnc 
1.780.00  feK  North  of  and  1,600.00  feK  WeK 
of  said  SoutheaK  comer  thenoe  Southwest- 
erly to  a  point,  said  potait  belne  1,460.00  feK 
North  of  a  3.500.00  feK  WeK  of  said  South- 
eaK oomer  thenoe  Southweaterly  to  a 
potait,  aald  potait  betaic  700.00  feK  North  of 
and  000.00  feK  WeK  of  the  SoutheaK 
oomer  of  Section  14.  Townahlp  38  South. 
Ranee  56  Weat.  said  point  beinc  the  point  of 
termination. 

Section  14:  That  portion  of  the  BHSEM 
lyinc  Southeasterly  of  the  followtnc  de- 
scribed Une:  Becinnlnc  K  a  point  in  the  WH 
of  Section  IS,  Township  36  South,  Ranee  56 
West,  said  potait  betaic  1,450.00  feK  North  of 
and  8,500.00  feK  WeK  of  the  SoutheaK 
comer  of  aald  WH  of  Section  18;  thenoe 
Southweaterly  to  a  point  tai  aald  BHSBW  of 
Section  14.  said  potait  belnc  700.00  feK 
North  of  and  000.00  feK  WeK  of  the  South- 
eaK comer  of  said  Section  14;  thenoe  South- 
weaterly to  a  point  on  the  South  Une  of  said 
EVhSBH.  aald  potait  betaic  660.00  feK  Weat- 
erly of  said  SoutheaK  oomer,  aald  potait 
b^nc  the  point  of  termination. 

Section  16:  LoU  1  and  3  NEMTWH, 
NVUfBM. 

Seetloo  38:  ThK  portion  of  the  EH  lyinc 
Basterly  of  the  followinc  deacribed  line:  Be- 
f«"»«'»«C  K  a  point  on  the  North  line  of  aald 
EH.  aald  potait  betaic  1.340.00  feK  Weaterly 
of  the  NortheaK  oomer  thereof;  thenoe 
Southeaaterly  to  a  point,  said  potait  beinc 
880.00  feK  South  of  and  660.00  feK  WeK  of 
aald  NortheaK  comer  thence  Southweater- 
ly to  a  potait,  aald  potait  betaw  660.00  feK 
South  of  and  1,660.00  feK  WeK  of  aald 
NortheaK  comer  thenoe  Southweaterly  to  a 
potait,  aald  potait  betaic  700.00  feK  South  of 
and  1J60.00  feK  WeK  of  aald  NortheaK 
oomer,  thence  Southweaterly  to  a  point, 
aald  potait  belne  1,060.00  feK  South  of  and 
1.700.00  feK  WeK  of  aald  NortheaK  comer 


thenoe  Southeaaterly  to  a  point,  aald  potait 
betaic  1430.00  feK  South  of  and  660.00  feK 
WeK  of  aald  NortheaK  comer,  thenoe 
Southwesterly  to  a  potait,  aald  potait  betaic 
1  jeo.OO  feK  South  of  and  1^80.00  feK  WeK 
of  aald  NortheaK  comer  thence  Southerly 
to  a  potait,  aald  potait  beinc  8 J60.00  feK 
South  of  and  1.830.00  feK  WeK  of  aald 
NortheaK  oomer  thenoe  SouthweKerly  to 
a  potait  on  the  South  Une  of  aald  EH,  aaid 
potait  betaic  1,780.00  feK  Weateriy  of  the 
SoutheaK  comer  of  aald  EH,  aald  point 
betaoc  the  potait  of  termination 

Section  a4:  NH,  NVhSH  and  that  portion 
of  the  SH8WH.  SWHSBH,  lytaw  North  and 
WeK  of  the  Pursatolre  River.  Bxoeptinc 
therefrom  that  portion  lytaic  Northerly  of 
the  f oUowtaie  deacribed  line:  Bectainine  K  a 
point  on  the  North  Une  of  aald  Seetkm  34, 
sakl  potait  betaic  660.00  feK  Westerly  of  the 
NorthweK  oomer  thereof;  thenoe  South- 
eaaterly to  a  point,  aald  potait  belne  880.00 
feK  South  of  and  1430.00  feK  WeK  of  aaM 
NortheaK  comer  thenoe  Weateriy  parallel 
with  aald  North  Une,  660.00  feet;  thenoe 
Northweaterly  to  a  potait,  aakl  potait  betaic 
760.00  feK  North  of  and  400.00  feK  BaK  of 
the  North  quarter  comer  of  aald  Section  34, 
aakl  potait  betaic  point  of  termination  Addi- 
tionally, thK  portion  of  the  SWHSEH  and 
the  SH8WH  lyinc  Southerly  of  the  South 
bank  of  the  Pursatolre  River  aa  now  altuat- 
ed. 

Seetkm  3S:AU. 

Seetkm  38:  EHNEH,  SEH. 

Seetkm  8S:  NVUIBH,  SHSEH. 

Townahlp  36  South.  Ranee  65  WeK  (Uw 
Antanaa  County.  Ccdorado). 

Seetkm  5:  LK  4, 8WHNWH. 

Seetkm  6:  LoU  1  and  3. 

Township  36  South,  Ranee  56  WeK  (I«a 
Antanaa  County,  Colorado). 

That  portkm  of  LoU  8  and  4,  SHNWH 
and  the  8WH  of  Seetkm  4.  Seetkm  5,  See- 
tkm 7.  the  NWH.  NH8WH.  SWH8WH, 
NHNBH  and  the  SWHNBH  of  Seetkm  6; 
LK  3  and  the  BHNWH  of  Seetkm  18,  lytaic 
Southerly  of  the  foUowtaic  deacribed  Une: 
Commendne  at  the  NortheaK  oomer  of  the 
WH  of  aald  Seetkm  4:  theiKse  Southerly 
akmc  the  BaK  Une  of  aald  WH,  1,100.00  feK 
of  the  potait  of  becinnlnc:  thenoe  South- 
weateriy  to  a  potait,  aakl  potait  betaic  1410.00 
feK  South  of  and  X400.00  feK  BaK  of  the 
NorthweK  earner  of  aakl  Seetkm  4:  thenoe 
Southwesteriy  to  a  point,  aakl  potait  betaic 
8410.00  feK  South  of  and  1,700.00  feK  BaK 
of  aakl  NorthweK  oomer  thenoe  Southweat- 
eriy  to  a  potait,  aald  potait  betaic  8.160.00  feK 
South  of  and  1480.00  feK  BaK  of  aakl 
NorthweK  oomer  thenoe  Northweaterly  to 
a  point,  aald  potait  betaic  1,310.00  feK  South 
of  and  660.00  feK  BaK  of  aakl  NorthweK 
oomer,  thenoe  Northweaterly  to  a  potait  on 
the  BaK  Une  of  aakl  Seetkm  S,  aakl  potait 
belnc  660.00  feK  Southerly  of  the  North- 
eaK oomer  thereof:  thenoe  NorthweKeriy 
to  the  NorthweK  eoner  of  LK  1  <rf  aakl  See- 
tkm 5;  thenoe  SouthweKerly  to  a  potait  on 
the  BaK  Une  of  the  WH  of  aald  Seetkm  5, 
aald  potait  betaic  660.00  feK  Sootherty  of  the 
NortheaK  comer  thereof;  thenoe  Southerly 
akme  the  BaK  Une  of  aakl  WH  of  Seetkm  6 
to  a  potait,  aakl  potait  betaic  840040  feK 
Southerly  of  aald  NortheaK  oomer  of  the 
WH  of  Seetkm  0;  thenoe  Southweaterly  to  a 
point,  aald  potait  betaic  4460.00  feK  South 
of  and  1430.00  feK  WeK  of  aald  NortheaK 
oomer.  thenoe  Southweaterly  to  a  potait. 
aakl  potait  betaic  B.180.00  feK  South  of  and 
146040  feK  WeK  of  aakl  NortheaK  comer 
thenoe  Southerty  to  a  point  on  the  South 
Une  of  aald  Section  5.  sakl  potait  betaic  000.00 


feK  Baateriy  of  the  SouthweK  oomer  of 
aald  Section  5;  thenoe  Southweaterly  to  the 
SouthweK  oomer  of  the  NWHNWH  of  aaM 
aectkm  8:  thenoe  Westerly  to  a  potait.  aald 
point  beinc  1480.00  feK  South  of  and 
060.00  feK  WeK  of  the  NortheaK  oomer  of 
aald  Section  7;  thenoe  Southweaterly  to  a 
potait,  aakl  potait  betaic  8470.00  feK  South 
of  and  1400.00  feK  WeK  of  aald  NortheaK 
oomer  of  Seetkm  7;  thence  Southweaterly  to 
a  point,  aakl  potait  betaic  4460.00  feK  South 
of  and  3410.00  feK  WeK  of  aald  NortheaK 
comer  of  Seetkm  7;  thenoe  Southweaterly  to 
a  potait.  aakl  potait  betaic  4.630.00  feK  South 
of  and  3440.00  feK  WeK  of  aakl  N<HtheaK 
oomer  of  Seetkm  7;  thenoe  Southwesterly  to 
a  potait.  aakl  point  belnc  5.000.00  feK  South 
of  and  8400.00  feK  WeK  of  aakl  NmtheaK 
comer  of  Section  7;  thenoe  Southweaterly  to 
a  potait,  aakl  potait  betaic  1,M0.00  feK  South 
of  and  1430.00  feK  WeK  of  the  NortheaK 
oomer  of  the  NWH  of  sakl  Seetkm  18; 
thenoe  Southwesterly  to  a  point  cm  the 
South  Une  of  aakl  NWH,  aakl  potait  betaic 
1,100.00  feK  BaK  of  the  SouthweK  comer 
thereof  and  aald  potait  belnc  the  point  of 
termlnatkm. 

T«>wnahlp  36  South.  Ranee  60  WeK  (Las 
Antanaa  County.  ColoriMlo). 

Seetkm  30:  ThK  porti<m  of  the 
NWHNWH  lytaic  Northwesterly  of  the 
Southeasterty  rlcbt-or-way  Une  of  State 
RlCbway  No.  850. 

Townahlp  80  South.  Ranee  57  WeK  (Las 
AwhwM  County.  Colorado). 

That  portion  of  the  SH  of  Seetl<m  17, 
SEHNBH,  EHSEH  of  Seetkm  18,  EHSWH. 
EM  of  Section  19.  NHNH.  SWHNWW. 
WHSWH  Of  Seetkm  ao  NWH  of  Seetkm  31. 
and  Lot  a.  the  EHNWH.  WHNEH  of  See- 
tkm 80  lytaic  Southerty  of  the  foUowlnc  de- 
acribed Une:  Bectamlne  at  a  point  on  the 
BaK  Une  of  aakl  Seetkm  17,  aakl  potait  betaic 
900.00  feK  Northeriy  of  the  SoutheaK 
oomo'  thereof;  thence  Southweaterly  to  a 
potait.  sakl  potait  belne  150.00  feK  Nixth  of 
and  1400.00  feK  BaK  of  aakl  SouthweK 
oomer,  thenoe  Northweat^ly  to  a  point, 
aald  potait  betaic  1,400.00  feK  Nmth  of  and 
1,000.00  feK  BaK  of  aakl  SouthweK  comu; 
thenoe  Weateriy  to  a  point,  said  point  bdnc 
1,400.00  feK  Votth  of  and  550.00  feK  BaK 
of  aald  SouthweK  comer  thenoe  Northweat- 
erly to  a  point  on  the  WeK  line  of  the  EaK 
783.00  feK  of  the  EHSWH  of  aakl  Seetkm 
17,  aakl  potait  bdne  1,600.00  feK  Northerly 
of  the  SouthweK  oomer  of  aakl  BaK  733.00 
feK  of  the  BHSWH;  thenoe  Northweaterly 
to  a  potait,  aakl  pcOnt  betaic  1.700.00  feK 
North  of  and  450.00  feK  WeK  of  aakl  South- 
weK comer  of  the  BaK  783.00  feK  of  the 
EH8WH;  thenoe  Westerly  parallel  with  the 
South  Une  of  aald  Seetkm  17.  900.00  feet; 
thenoe  Southweaterly  to  a  point,  aakl  point 
betaic  1.4S0.00  feK  North  of  and  3400.00 
feK  WeK  of  the  SoutheaK  oomer  of  the 
WH  of  aakl  Section  17;  thenoe  NwthweKer- 
ly  to  a  point  on  the  WeK  line  of  aald  Section 
17.  aakl  potait  belnc  3.100.00  feK  Northerly 
of  the  SouthweK  oomer  of  aald  Seetkm  17; 
thenoe  Northweaterty  to  a  point,  aald  potait 
betaic  8.00040  feK  North  of  and  650.00  feK 
WeK  of  the  SoutheaK  oomer  of  aald  See- 
tkm It;  thenoe  Southerly  parallel  with  the 
BaK  Une  of  aald  Seetkm  18.  a  diatanoe  of 
1475.00  feet;  thenoe  Weateriy  parallel  with 
the  South  Une  of  aakl  Seetkm  it,  a  diatanoe 
of  800.00  feet:  thenoe  Southerly  parallel 
with  aald  BaK  Une  of  Seetkm  18,  a  diatanoe 
of  800.00  feet;  thenoe  Southeaaterly  to  a 
potait.  aakl  potait  betaic  300.00  feK  North  of 
and  800.00  feK  WeK  of  aakl  SoutheaK 
oorxker  of  Seetkm  18:  thenoe  Southerly  par- 
aUel  with  aald  BaK  Une  of  Section  It.  to 


aakl  South  Une  of  Seetkm  It;  thenoe  South- 
erly parallel  with  the  BaK  line  of  aald  See- 
tkm 16.  a  diatanoe  of  8S046  feet;  thenoe 
Southweaterly  to  a  point,  aakl  point  belnc 
1.100.00  feK  South  of  and  70040  feK  WeK 
of  the  NortheaK  oomer  of  aald  Seetkm  16; 
thenoe  Southweaterly  to  a  potnt.  aald  point 
betaic  340040  feK  South  of  and  1.060.00 
feK  WeK  of  aald  NortheaK  oomer  of  See- 
tkm 10;  thenoe  SouthweKerly  to  a  point, 
aakl  potait  betaic  346040  feK  South  of  and 
1.450.00  feK  WeK  of  aald  NottheK  oomer  of 
Seetkm  16;  thenoe  Weaterly  paraUK  with 
the  North  line  of  aakl  Seetkm  19.  a  diatanee 
of  660.00  feet;  thenoe  SouthweKerly  to  a 
potait.  aakl  potait  betaic  1.70040  feK  North  of 
and  1400.00  feK  BaK  of  the  SouthweK 
omier  of  aald  Section  16;  thenoe  Southerly 
parallK  with  the  BaK  Une  of  aakl  Seetkm 
16.  a  diatanee  of  1.46040  feet;  thenoe  South- 
eaaterly to  a  point  on  the  South  line  of  aald 
Seetkm  16.  aakl  potait  betaic  1460.00  feK 
Easterly  of  aald  SouthweK  oomer  of  Seetkm 
19;  thenoe  Southeaaterly  to  a  point,  aakl 
potait  betaic  660.00  feK  South  of  and 
2.135.00  feK  BaK  of  the  NorthweK  oomer 
of  said  Seetkm  80;  thenoe  Southweaterly  to 
a  potait.  aakl  potait  bKnc  1.660.00  feK  South 
of  and  1.450.00  feK  BaK  of  aakl  NorthweK 
oomer  of  Section  80;  thenoe  Southweatcriy 
to  a  point  on  the  WeK  Une  of  aald  Seetkm 
30.  a  diatanoe  of  3.100.00  feK  Southerly  of 
said  N(»thweK  comer  of  Seetkm  80.  aakl 
point  beinc  the  point  of  t«mlnatinn 

(2)  The  Secretary  of  the  Army  and  the 
Secretary  of  Aerieulture  may  aeree  on 
minor  adJuKmenU  and  may  correK  clerical 
errors  In  thie  land  deacriptlon  In  paraerapb 
(1). 

(3)  The  Secretary  of  Aerieulture.  with  the 
concurrenee  of  the  Secretary  of  the  Army. 
ahaU  vnpmxt  a  map  of  the  apodal  manaee- 
mmt  area  and  ahaU  file  the  map  and  any 
adjuated  or  corrected  leeal  deacriptlon  of 
the  area  with  the  Committee  aa  Bieny  and 
Natural  Reaouroea  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatlvea,  and  eadi 
sudi  map  and  leeal  deacriptlon  ahaU  have 
the  same  force  and  effeK  aa  If  inchidrd  in 
this  Act. 

(4)  Hie  map  and  leeal  deacriptlon  referred 
to  In  paraerapb  (8)  diaU  be  on  file  and 
available  for  public  inapectkm  in  the  office 
of  the  CSilef  of  the  PoreK  Servloe.  Depart- 
ment of  Aerieulture. 

sac  L  AmnNBrBATioN. 

(a)  In  OamuL.— The  Secretary  of  Aeri- 
eulture ahaU  artmftilKfr  the  apeKal  manace- 
ment  area  ao  aa  to  preserve  and  proteK  the 
paleontoloeloaL  ardieoloelcaL  wUdlif e.  vece- 
tatlve,  aquatic  and  other  natural  reaouroea 
of  the  area. 

(b)  PsaaoTxiD  Uasa.— To  the  extent  thK  It 
can  be  done  without  unduly  impairinc— 

(1)  the  Army'a  uae  of  the  Ptnoo  Canyon 
Maneuver  Site  for  the  purpooea  for  which 
the  alte  la  taitended  to  be  uaed;  or 

(3)  the  preaervatkm  and  protection  of  par 
leontfdocicaL  areheoloelcaL  or  natural  re- 
aouroea of  the  area, 

the  Secretary  of  Aerieulture  may  provide 
aoceaa  to  thoae  reaouroea  for  adKdarly  re- 
search, tnterivetatkm  to  the  pubUc  and 
recreation. 

(c)  IdvxBTOCK  Gaazno.— The  Secretary  of 
Aerieulture  may  permit  Uveatock  cradne  in 
the  apeclal  manacement  area  only  to  the 
extent  it  Is  deemed  neceasary  to  benefit  the 
natural  reaouroea  of  the  area. 

(d)  WrxBBaawAi.— Lands  within  the  spe- 
cial manacement  area  are  withdrawn  from 
operation  of  the  minliic.  mineral  leastnc. 
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and  other  mlnanU  entry  Uwb  of  the  United 


(e)  PmornxMom  Uai.-No  meHMtr  abah  be 
pennttted  In  the  aptelal  manacement  area 
that  would  bnpalr  the  preaenrattoo  and  iwo- 
t^iftlnn  of  the  pahmn*^**'!*'™'  arebeologlcal. 
and  natural  reaoureea  of  the  area,  tndudinc 
pfoductton  of  or  ezploratlaa  for  oil.  laa.  or 
mlnerala  of  any  ktnd  or  the  atorage  or  proo- 

[  of  nuclear  vaate.  haaardoua  vaate.  or 
)  of  any  other  kind. 

(f)  MiaiiMiHiii  Plmi.— The  Secretary  of 
Afrfeolture.  in  conaultatlop  with  the  Na- 
tional Park  Senloe.  the  Ctaltad  Statee  Flah 
and  wndltf  e  Serrloe.  the  Department  of  the 
Army,  the  Colorado  Department  of  Natural 
Raaouroea.  and  the  Colorado  State  HIatorte 
PiuamiaUuu  Office,  ahall.  after  notice  and 
public  ooounent.  develop  a  manafement 
plan  for  the  vedal  manacement  area  that 
witalna.  amont  other  thlmi 

(1)  a  complete  aunrey  and  an  Inventory  of 
the  pakwatolodcal  and  archeoloclcal  re- 
aoureea of  the  area;  and 

(1)  a  atrategy  for  proteettnc  and  oonaerv- 
inc  the  dlnnaaiir  track-way  In  the  Pun»- 
toire  River  Oanyoa  and  other  paleontoloc- 
Ical  and  archeOloclcal  reaoureea  In  the  ape- 
dal 


the  regulation  of  precunor  chemlcali: 
to  the  Committee  on  the  Judiciary. 


.1.1 

(a)  I>  Oganua.— The  Secretary  of  the 
Army  and  the  Secretary  of  Agriculture  ahall 
enter  Into  an  Interagency  agreement  provtd- 
ii«for- 

(1)  the  completion  of  a  survey  of  the 
boundarlea  of  the  medal  management  area: 

(3)  the  provialon  of  aooeaa  to  the  apedal 
managCBMOt  area  through  the  PInon 
Canyon  Maneuver  Site  by  the  Secretary  of 
Agriculture,  for  the  purpoae  of  taking 
aeUon  to  preaenre  and  protect  the  area'a  re- 
aoureea, and  by  the  public  for  educational 
purpoaea.  In  such  manner,  at  such  times. 
and  to  such  an  extent  as  will  not  unduly 
Interfere  with  the  Army's  use  of  the  site; 


(S)  coopeiatton  between  the  Army  and  the 
Forest  Servtee  In  the  protection  and  cooaer- 
vatlon  of  the  paleontologlcal.  areheologlcal. 
and  natural  resources  In  the  special  man- 


<b)  Aociaa— In  determining  whether  the 
manner,  time,  and  extent  of  aoceaa  through 
the  PInon  Canyon  Maneuver  Site  for  a  par- 
ticular purpoae  wfU  oonatltute  an  undue  In- 
terference with  the  Army's  use  of  the  site 
for  the  purpoae  of  subsection  (aK3).  the  Sec- 
retary of  the  Army  and  the  Secretary  of  Ag- 
riculture ahall— 

<1>  In  the  case  of  access  by  the  Forest 
Service  for  management  purposes,  take  Into 
r'nwit'r— **""  that  the  high  tanportanoe  of 
protecting  and  naiaeiilin  the  reaoureea  of 
the  medal  management  area  may  Justify 
the  tanposttlon  of  some  luoonvenienoe  to  the 
Army,  so  long  aa  it  doea  not  prevent  the 
Army  from  ■**«"'p"«''«"g  Its  purpoaea  on 
the  Ptnon  Canyon  Maneuver  Site;  and 

(3)  m  the  case  of  aoceaa  by  the  pubtte.  ao- 
lldt  comment  from  the  public  cnnnwming 
the  need  for  and  the  kind  of  soooss  that 
■hould  be  provided. 


.  4.  AUiiwuA-now  or  APraonaA<noNa. 
There  arc  authorlaed  to  be  appropriated 
such  suas  as  are  neeessary  to  carry  out  thla 
Act,  Indnding  such  sums  as  are  necessary  to 
)  a  study  of  the  spedal  management 
ft's  paleontologlcal  resources  and  action 
to  prevent  eroslan  of  the  dlnnaaiir  track- 
way. 


By  Mr.  GORTON: 
a  2S61.  A  MU  to  amend  the  Con- 
trolled Subatanoec  Act  with  reapect  to 


ICAL  laBULATIOir  ACT  OT  IStO 

Mr.  OORTON.  Mr.  Prealdent.  today 
I  rlae  to  Introduce  the  Preoinor 
Chemical  Regulation  Act  of  1990.  to 
regulate  the  flow  of  chemicals  uaed  to 
make  illegal  drugs  In  the  United 
States. 

During  my  la*t  trip  home.  I  met 
with  the  Clark-Skamanla  County  Nar- 
ootka  Tack  Force  in  Vancouver.  WA.  I 
toured  a  mo^  methamphetamlne  lab 
and  was  provided  a  demongtratlon  on 
the  production  of  ice.  Ice  is  to  meth- 
amphetamlne or  meth  what  crack  is  to 
cocaine. 

By  all  accounts,  ice  is  far  more  dev- 
astating than  crack.  Users  of  ice  are 
more  violent.  They  stay  high  for  a 
longer  period  of  time,  usually  from  16 
to  18  hours  and  sMnetimee  for  several 
dks*.  And  most  disturbing,  users  and 
distributors  of  ice  are  making  this  ille- 
gal drug  at  hixne.  with  easily  pur- 
chased chemicals. 

We  should  all  be  concerned  with  the 
rapid  q»read  of  meth  labs,  and  particu- 
larly Ice.  So-called  cooks,  who  make 
ice.  and  their  labs,  are  sprouting-up  In 
locations  all  across  the  country.  The 
problem  is  by  no  means  a  West  Coast 
phenomenon,  as  was  <mce  believed. 

According  to  the  Drug  Enforcement 
Agency,  the  number  of  labs  seised  has 
grown  from  184  in  1981  to  810  in  1988, 
an  increase  nationwide  of  over  400  per- 
cent. In  my  State  of  Washington, 
more  than  160  labs  were  selaed  during 
the  last  15  months— a  whopping  21 
labs  in  Clark  County  alone. 

While  Congress  has  taken  one  step 
to  curb  the  qyread  of  meth  produc- 
tion—by requiring  all  chemical  makers 
to  be  registered  to  sell  chemicals 
which  can  be  used  for  the  production 
of  iUegal  drugs— we  have  not  dcme 
enough.  Anyone  can  still  buy  these 
chemicals. 

That  is  why  I  am  Introducing  the 
Precursor  Chemical  Regulation  Act  of 
1990.  to  establish  national  standards 
to  regulate  these  chemicals. 

Many  of  these  chemicals,  I've 
learned,  are  highly  hasardous;  some 
sre  toxic  explosive,  and  even  radioac- 
tive. The  chemicals  and  their  mixtures 
are  recklessly  dumped  Into  our 
streams,  sewets,  and  on  the  ground— 
poisoning  the  land  and  the  ground 
water.  Entire  communities  are  being 
endangered  by  the  improper  disposal 
of  this  hasardous  waste. 

We  cannot  stand  kDy  by  while  these 
purveyors  of  Illegal  drugs  and  toxic 
sludge  destroy  our  children  and  our 
environment.  Under  my  bill,  those 
who  make  illegal  drugs  and  pollute  our 
envlrmmient  will  pay  tor  their  crimes. 

First,  this  bill  wfll  expand  the  list  of 
precursor  chemicals  to  include  those 
chemicals  that  are  most  frequently 
used  to  produce  illegal  drugs.  Second, 
it  builds  on  rirlttlng  law  to  require 
that    all    transactions    dealing    with 
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these  chemicals  be  undertaken  by  li- 
censed individuals,  and  that  each 
transaction  be  recorded.  FInaUy,  and 
perhaps  most  important,  this  legisla- 
tion Imposes  stiff  penalties  and  a 
heavy  jail  sentence  on  those  Individ- 
uals contaminating  our  neighbor- 
hoods. 

I  believe  that  this  leglsUUon  will  go 
a  long  way  toward  remedying  the  dev- 
astation that  Is  created  in  towns  and 
cities  across  the  coimtry  from  the  do- 
mestic producti<m  of  illegal  drugs.  I 
encourage  my  colleagues  to  Join  me  In 
support  of  this  Important  legislation. 
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By  Mr.  B08CHWITZ  (for  him- 
self and  Mr.  Bokd): 
S.  2562.  A  bUl  to  amend  the  Food  Se- 
curity Act  of  1985  to  improve  provi- 
sions relating  to  wetland  conservation, 
and  for  other  purposes:  to  the  C(xn- 
mlttee  on  Agriculture.  Nutrition,  and 
Forestry. 


ACT  or  itto 
•  Mr.  BOSCHWrrz.  Mr.  President,  I 
sm  plessed  to  introduce,  with  Senator 
BoHS.  the  Swampbuster  Improvement 
Act  of  1990. 

This  legislation  gives  the  U.S.  De- 
partment of  Agriculture  flexibility  for 
implementing  the  swampbuster  provi- 
sion of  the  1985  farm  bill  through 
mitigation  and  graduated  penalties. 

Under  mitigation  a  farmer  can  drain 
a  wetland  to  improve  the  efficiency  of 
his  farming  operation  as  long  ss  a  wet- 
land is  restored  on  the  farm  or  on  an- 
other farm  in  the  general  area.  Local 
representatives  of  the  SoU  Cmserva- 
tlon  Service  and  the  Fish  and  WQdllf  e 
Service  have  to  agree  to  the  mitigation 
plan  to  ensure  that  wetland  values, 
functlMis,  and  acreage  are  preserved. 

Mitigation  is  currently  occurring 
through  the  regulations  the  adminis- 
tration developed  for  the  swampbuster 
program.  However  the  authority  for 
mitigation  Is  less  than  dear.  As  a 
result,  mitigation  has  not  been  Imple- 
mented consistently  In  aU  parts  of  the 
country.  This  leglslstion  clarifies  that 
mitigation  is  allowed  and  provides 
guidance  as  to  how  and  under  what 
circumstances  It  should  occur. 

Additional  flexibility  Is  allowed  to 
impose  a  graduated  penalty  for  first- 
time  violators  of  swampbuster  who 
have  made  a  good  faith  effort  to 
comply. 

Presently,  enforcement  of  swamp- 
buster Is  compromised  by  the  fact  that 
farmers  lose  all  their  farm  mogram 
benefits  for  even  the  smallest  viola- 
tion, nieref ore.  USDA  has  the  choice 
of  either  taking  away  all  program  pay- 
ments and  Jeopardising  a  farmer's  sur- 
vival or  slinply  overlooking  the  viola^ 
tion.  There  is  no  latitude  for  an  ad- 
justment of  the  penalty  so  that  it  is 
commensurate  with  the  violation. 

This  legislation  will  allow  the  Secre- 
tary to  impose  a  penalty  of  $1,000  to 
$10,000  baaed  on  the  seriousness  of  the 


violati<m  provided  the  farmer  restores 
or  mitigates  the  wetland. 

It  Is  my  Intenticm  that  this  leglslsr 
tion  be  part  of  the  1990  fann  bUl  so 
that  the  swampbuster  program  can  be 
made  more  woricaUe  for  farmers  and 
yet  preserve  valuable  wetlands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Rbo(»d. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
RaooBD,  ss  follows: 

Se  it  enacted  fry  ttte  Senate  and  Houae  of 
Kepmentativea  oS  the  United  Statee  of 
Ameriea  in  Conoren  aaeemhled. 


Thla  Act  may  be  dted  as  the 
ter  Improvement  Act  of  IMO. 


'Swampbus- 


S.   lONnUL  SrVSCIB  CLAStnCAIMN  AND 
SWAMPSnnSB  MRICAtlON  roucT 

Section  wane)  of  the  Food  Security  Act 
of  IMS  (IS  D.&C.  822)  Is  amended  to  read  as 
follows: 

"(c)  the  Secretary  shall  exempt  a  person 
from  the  Ineligibility  provlsloos  of  section 
1221  for  any  action  asaorlatert  with  the  mo- 
ductkm  of  an  agricultural  commodity  on 
converted  wetland  If — 

"(1)  the  effect  of  audi  action.  Individually 
and  In  connection  with  all  other  similar  ao- 
tloos  authorised  by  the  Secretary  in  the 
area,  on  the  hydrcdogleal  and  biological  aa- 
pecta  of  the  wetland  la  minimal:  or 

"(2)  such  wetland  has  been  nnmaUy 
cropped,  as  determined  by  the  Secretary, 
prior  to  the  date  of  such  action,  such  wet- 
land Is  an  Impediment  to  the  effective  and 
efficient  operation  of  the  fSrm  of  the 
person,  and  the  wetland  valuea.  acrease.  and 
funetlans  are  mitlgsted  by  the  producer  or 
the  agent  of  the  producer  through  the  rea- 
toratlon  of  a  prior  converted  wetland— 

"(A)  on  the  basis  of  one  restored  acre  tor 
tmry  acre  of  converted  wetland  on  which 
an  agricultural  oonunodity  la  produced; 

"(B)  at  the  expenae  of  the  producer. 

"(C)  that  shall  ooeur  In  advance  of  or  con- 
currently with  the  planned  alteration  of  the 
cropped  wetland  according  to  a  restoration 
plan  developed  by  the  SoQ  Cooaervatlon 
Service  In  coneurtenoe  at  the  county  and 
district  levd  with  the  Fish  and  WOdllfe 

attTWCf 

"(D)  that  Is  on  lands  In  the  same  general 
area  aa  the  original  wetland;  and 

"(K)  that  is  recorded  in  the  deed  to  remain 
as  a  wetland  for  as  long  as  the  mitlgatad 
wetland  remains  in  cropland  or  Is  not  re- 
turned to  its  original  wetland  rlaaslflra- 
tlon.". 


.  a.  CBADOATSD  rmALins. 

Seettan  1222  of  the  Food  Security  Act  of 
IMS  (16  U3.C.  622)  (aa  amended  by  section 
2)  Is  further  amended  by  adding  at  the  end 
thereof  the  f oOowtag  new  subsection: 

"(d)  Seetian  1221  ahall  not  apply  If— 

"(1)  a  person  vlolatea  aectlon  1221  for  the 
fbattlme: 

"(2)  the  person  made  a  sood  faith  effort 
to  eoowiy  with  this  sectkm; 

"(2)  the  person  forfeits  not  less  than 
$1.0M.  nor  OMire  than  $10,000.  of  price  sup- 
ports and  payments  made  under  the  Agri- 
cultural Act  of  IMS  (7  VA.C.  1421  H  seq.) 
aa  determined  by  the  Secretary  taking  into 
account  the  ssrlounsss  of  the  vlolatlan:  ahd 

"(4)  a  bindiiw  agreement  Is  signed  by  the 
person  to  fully  restore  the  wetland  or  to 
mitigate,  under  section  1222(cX2). 


This  subsection  shall  apply,  where  appropri- 
ate, to  violations  that  have  occurred  follow- 
ing the  date  of  enactment  of  this  subaeo- 
tlon.".* 

•  Mr.  BOND.  Mr.  Presidait.  it  is  with 
great  pleasure  that  I  Join  my  distin- 
guished colleague  Senator  BoscHwnx 
in  introducing  the  Swampbuster  Im- 
provement Act  of  1990. 1  thank  Sena- 
tor BoscHwnz  for  his  hard  work  and 
leadership  on  this  Important  piece  of 
legislation.  This  leglsUtion  is  yet  an- 
other example  of  the  complexity  of 
existing  conservaticm  programs  snd 
the  tremmdous  Impacts  which  they 
have  throughout  rural  America. 

In  traveling  throughout  Missouri.  I 
have  learned  that  while  there  is  broad 
support  for  many  conservation  pro- 
grams, there  remains  a  genuine  con- 
cern over  the  Implementation  of  poli- 
cies related  to  wetlands.  The  swsmp- 
buster  provisions  of  the  Food  Security 
Act  of  1985  have  been  the  subject  of  a 
great  deal  of  concern  and  confusion.  I 
feel,  along  with  many  others,  this  leg- 
islation wHl  clear  up  some  of  the  in- 
flexibility of  current  programs. 

For  example,  while  first  time  viola- 
tors should  be  penalised,  there  should 
be  8(xne  flexibility  in  the  amount  of 
the  penslty.  Let  me  give  an  example. 
A  Missouri  farmer  made  plans  to 
ranove  trees  and  perform  some  bull- 
doeer  grading  woiic  on  a  wet  area 
which  formed  the  omter  of  an  old  riv- 
erbed. He  then  proceeded  to  plant  the 
acreage  to  a  mixture  of  grass  snd 
wheat  used  as  a  nurse  crop. 

The  ccmverted  area  was  determined 
by  the  Soil  Conservation  Service 
[SCSI  to  be  wetlands  snd  subject  to 
swampbuster  provisions.  Both  the 
State  and  county  ASCS  committees 
reocnnmended  that  a  waiVer  of  the  vio- 
lation be  considered.  The  wheat  seed 
was  destroyed  esrly  In  the  year  and 
was  never  Intended  to  be  hsrvested. 
However,  since  wheat  Is  an  •^nnnniiy 
tilled  agricultural  commodity,  this 
farmer  was  ineligible  to  receive  USDA 
program  benefits  on  his  home  farm  or 
any  other  farm  during  the  li>89  crop- 
year. 

What  was  the  total  cost  for  this 
farmer  not  to  harvest  even  one  bushel 
of  wheat?  Thirty-seven  thousand  dol- 
lars. Clearly  an  overwhelming  amount 
of  money.  It  is  obvious  this  farmer  did 
not  deserve  sn  iron  hsnd,  but  with  the 
current  law  there  was  no  flexibility  to 
handle  this  problon  In  the  correct 
manner. 

Today  Senator  Boschwitz  and  I  pro- 
vide an  opportunity  to  put  stxne  fair- 
ness bade  Into  the  system.  Mr.  Presi- 
dent, I  believe  this  Ull  improves  upon 
the  conservation  provisions  in  the  1985 
farm  bUL  I  am  h<K>eful  that  we  can  act 
quickly  on  this  matter.* 

By  Mr.  ROTH: 
8.  256S.  A  bUl  to  Impose  a  moratori- 
um on  the  fishing  and  possession  of 
Atlantic  striped  bass  (Morone  Saxati- 
lis)  within  waters  under  the  Jurisdic- 


tion of  the  United  States;  to  the  Com- 
mittee  <m   Commerce,   Science, 
Transportation. 


\  noTBcnm  act 

ICr.  ROTH.  Mr.  ^>resident,  I  rise 
today  to  introduce  Irgtslstion  whidi 
places  a  moratorium  on  the  ««hfa»g 
and  possession  of  the  Atlantic  striped 
bass.  The  moratorium  on  this  fish, 
also  known  as  striper  or  rodcfish— 
would  apply  <mly  In  the  U  A  exdustve 
economic  sone  [EEZl.  The  EEZ  is  the 
band  of  water  from  3  mUes  off  the 
coast  to  200  miles  off.  I  take  this 
action  today  In  the  Senate,  while  my 
good  friend  bom  New  Jersey,  Rein«- 
sentatlve  Jnt  Saxxoii  Is  Introducing 
similar  legislation  in  the  House  of 
Representatives. 

We  are  introducing  this  legidatiim 
for  a  variety  of  reascms  which  I  would 
like  to  outline  to  my  colleagues  at  this 
time. 

Over  reomt  years  a  sharp  decline  In 
the  poinilatlon  of  Atlantic  striped  bass 
prcHnpted  many  eastern  sertx>ard 
States  to  place  a  moratorium  on  fish- 
ing for  striped  bass.  Now,  the  morato- 
rium on  the  catching  of  Atlantic 
striped  bass  may  be  lifted  In  each 
State  from  N<»th  Carolina  to  Maine. 
Curr«itly  each  State  has  plans  to  in- 
crease the  1990  harvest  of  the  fish. 
The  States  are  relaxing  the  moratori- 
um because  of  the  high  spawning 
counts  in  the  Chesapeake  Bay  in  1989. 
These  counts  are  considered  dubious 
by  s(xne  pet^le,  and  whOe  most  people 
agree  that  the  striped  bass  8to(±  Is  re- 
covering. It  Is  not  desr  If  the  greater 
harvest  should  be  allowed  at  this  time. 

When  we  passed  the  original  Atlan- 
tic Striped  Bass  Conservation  Act, 
Public  Law  100-589,  due  to  the  tre- 
mendous efforts  of  Senatms  Chatsb 
and  MncHSLL,  we  Induded  a  title 
which  directed  the  Commerce  Depart- 
ment to  pranulgate  regulations  gov- 
erning the  fishing  for  Atlantic  striped 
baas  In  the  EEZ.  Rulemaking  never  oc- 
curred, and  (mly  early  this  year,  has 
the  Department  of  Commerce  begun 
to  soUdt  public  comments  on  options 
to  regulate  the  fishing  for  Atlsntlc 
striped  bass  in  the  exdtisive  ectmomic 
sone.  If  all  goes  ss  expected,  we  antid- 
pate  this  rulemaking  to  go  Into  effect 
at  the  end  of  this  year.  However,  thoe 
is  slways  the  possibility  that  this  may 
not  take  place.  For  that  reas(m  we  are 
imposing  the  moratorium  at  this  time. 

There  is  a  third  and  more  Important 
reason  for  our  actions.  VfVtii  many 
States  relaxing  seme  of  their  restrlo- 
MfxaB  in  State  waters,  there  is  a  big 
loophole  that  enables  fishamm  to 
bypass  State  fishing  restrictions.  It 
woiks  ss  follows:  Suppose  a  fisherman 
catches  mtne  than  his  quota  in  State 
waters  like  the  Chesapeake  Bay.  Since 
the  fishermen  currently  can  catdi  At- 
lantic striped  bsss  In  Federal  watos— 
the  U.S.  exduslve  economic  sone— all 
he  would  have  to  say  when  he  brought 
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his  flah  to  the  tutfbor  ia  that  he 
eaucht  them  In  the  KEZ.  There  is  no 
way  to  tell  If  a  fish  was  caught  In 
State  waters— the  Chesapeake  In  this 
Instanee— or  Federal  waters— the  EBZ. 

This  legislation  would  clooe  this 
loophole.  Approximately  6  percent  of 
all  the  striped  bass  caught  over  the 
past  years  were  caught  In  the  EBZ. 
The  majority  of  these  fish  tend  to  be 
large  females  that  like  to  overwinter 
In  the  deep  pools  of  the  coast  Since 
mature  female  Atlantic  striped  bass 
have  about  100.000  eggs  per  pound  of 
weight,  and  most  of  those  females  are 
In  the  EEZ  a  significant  Impact  could 
be  made  upon  the  spawning  popula- 
tion. The  population  must  have  a 
chance  to  recover. 

In  addition.  Atlantic  striped  bass  are 
naturally  anadromous — a-na-dro-mus — 
t[ir*~W"g  coastal  streams  and  brack- 
ish estuaries  in  early  spring  to  spawn, 
afterward  returning  to  ocean  waters  to 
migrate  along  the  coastline.  The  mi- 
gratory behavior  of  striped  bass  Is 
more  complex  than  that  of  most  other 
anadromous  spedes.  with  seasonal 
movement  and  location  of  fish  being 
related  to  age.  sex.  degree  of  maturity, 
and  natal  river. 

A  further  complicating  factor  is  that 
there  Is  even  considerable  variation  in 
the  migratory  behavior  of  fish  of  the 
same  age,  sex.  and  degree  of  maturity. 
The  importance  of  the  migration  pat- 
tern to  striped  bass  management  Is 
that  the  fisheries  operating  In  coastal 
waters  are  exploiting  mixed  stocks  of 
fish,  and  the  nature  of  the  mix  in  any 
given  location  at  any  given  time  Is  a 
function  of  all  factors  noted  above. 

Mr.  President,  quite  simply  this  blU 
places  a  moratorium  on  fishing  and 
the  poasesskm  of  striped  bass  In  the 
UA  EEZ.  It  applies  equally  to  com- 
mercial and  recreational  fishermen. 
The  moratorium  expires  In  3  years.  At 
the  expiration  of  this  3-year  period, 
the  Secretary  of  the  Commerce  De- 
partment may  extend  it  annually  for 
as  long  as  he  determines  necessary.  All 
experts  expect  this  3-year  period  to  be 
sufficient  for  the  striped  bass  stock  to 
reeatahllih  Itself  again. 

We  have  also  Included  an  exception 
to  the  moratorium.  It  allows  those 
flahermen  that  have  legally  taken 
striped  baas  but  need  to  transect  the 
az  en  route  back  to  the  mainland  to 
do  so.  We  felt  that  way  to  accommo- 
date this  would  be  to  allow  a  fisher- 
man to  transect  the  EEZ  with  striped 
baas  In  their  possession  but  not  to  be 
fishing  in  the  process.  For  example, 
fishermen  that  say  catch  striped  bass 
around  Block  Island  or  Nantu^et 
Island  would  fall  Into  this  category. 

Finally  there  is  a  reason  that  prohib- 
its the  keeirtng  of  incidentally  caught 
Atlantic  striped  bass.  There  are  no  fig- 
ures available  for  the  number  of  fish 
caught  that  fall  Into  this  category.  It 
Is  considered  to  be  very  smalL 


Mr.  President,  at  this  time,  the  fol- 
lowing associations  are  In  support  of 
our  actions:  Times  Mirror  Magaslnes 
Conservation  Council,  the  American 
Fish  and  Tackle  Manufactiuers  Asso- 
ciation, the  Atlantic  Coast  Conserva- 
tion Association.  American  Fisheries 
Society.  Center  for  Marine  Conserva- 
tion, and  the  National  Wildlife  Federa- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
printed  In  the  Raooao  In  its  entirety  at 
the  end  of  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Raoou).  as  follows: 

Be  U  enacted  by  the  Senate  and  Houae  of 
JUpreaentoHvea  of  the  United  Statea  of 
America  in  Conffttaa  ataeftMed, 


returned  immedtately  to  the  wmter  recsrd- 
I  of  the  phjnleal  oondlUacM  of  the  atrlped 
I  when  caucht.". 


This  Act  may  be  dted  u  the  "Atlantic 
Striped  Bsa  ProteeUoo  Act". 

sac  S.  IKMUTOBIUll  ON  IWB  nSDNC  AND  KS- 

SHSMN  or  Aiuumc  smriD  BAsa 
The  MasnuaoD  Fishery  OoneerTsUon  snd 
lianscetiieDt  Act  is  airw'"**'* — 

(1)  by  redestcnstlnc  aeetlon  S13  (16  U.&C. 
18S7  note)  m  section  SIS:  sod 

(3)  by  Inaertlns  after  aecUon  311  the  fol- 
lowlnr 

•sac  nt  HoaATOBiUH  on  m  nsmNC  and  pos- 
aassiON  or  atlaioic  snopto  bass 

(MOaONB  SAXATIUS). 

"(a)  OsmaAL  Rulb.— Ezoept  m  provided 
In  mibeecUooa  (b)  and  (c).  the  posMHton  or 
flshlns  of  Atlantic  striped  baa  within  the 
exduatve  economic  aone  shall  be  unlawful— 

"(1)  divine  the  period  oommendng  on  the 
date  of  the  enactment  of  this  Act  and 
ending  34  montha  after  that  date;  and 

"(3)  thereafter  If  the  Secretary  ao  deddea 
under  aubseetton  (c). 

"(b)  CxcvTXoa.-AtlantIc  atrlped  baai 
fished  outalde  the  exduatve  economic  aone 
may  be  poaaeand  within  the  exduatve  eoo- 
noenlc  aone  If  the  flahlnt  veaad  from  which 
the  Atlantic  atrlped  baaa  were  flahed  muat 
tranaport  through  the  aooe  In  ordCT  to 
reach  State  waters.  A  flahinc  veaad  which 
pomBMM  Atlantic  striped  baaa  within  the 
exduatve  ecotwmic  aone  oooatatent  with  this 
■ubaecUon  may  not  be  encased  In  flshlns 
while  In  the  aone. 

"(c)  Eaiaaaioa  or  IfoaAToanm.— (1)  The 
Secretary,  after  coosultatJon  with  the  ap- 
propriate Councils  and  the  Atlantic  Statea 
Marine  FIshertea  Commlarton.  la  authorlaad 
to  extend  the  moratorium  tmder  subaectloo 
<a). 

"(3)  Bach  such  extenalon  under  paragraph 
(1)  ahall  be  for  a  period  of  13  montha. 

"(S)  No  extenalon  under  parasraph  (1) 
■haU  take  effect  unleaa— 

"(A)  the  determination  by  the  Secretary 
to  extend  such  Bnoratorlum  la  oude  not  lea 
than  90  days  prior  to  the  end  of  the  period 
In  which  moratorium  la  in  effect  pursuant 
to  thla  aeetlan:  and 

"(B)  notice  of  auch  determination  ia  pub- 
itahed  in  the  Federal  Register  no  later  than 
30  days  prior  to  the  date  on  which  auch  ex- 
tension ia  to  commence. 

"(d)  The  provlalaas  of  thla  aubaectlon 
■haU  not  apply  to  flahinc  of  Atlantic  striped 
baa  whldi  to  incidental  to  flahinc  that 
ooeuraln  the  course  of  oommerdal  or  recre- 
atlooal  flah  eatdUng  aetlvltla  directed  at 
■peda  other  than  Atlantic  striped  baas,  and 
If  any  such  Atlantic  atrlped  baa  ao  flahed  to 


By  Mr.  ORAS8LET  (for  himself 
and  Mr.  Haaxnr): 
S.  25«4.  A  bill  to  amend  the  Internal 
Revmue  Code  of  1086  to  exclude  from 
gross  Income  amounts  received  under 
any  State  In-home  care  program  by  an 
individual  for  care  of  a  member  of 
such  individual's  family;  to  the  Com- 
mittee on  Finance. 


TAXATioa  or  n-] 


■BALmCABBI 


Mr.  ORAS8LEY.  Mr.  President, 
today.  I  am  introducing  legislation, 
along  with  Congressman  Tom  Tauxx 
on  the  House  side,  to  correct  an  unfair 
Internal  Revenue  Service  policy  re- 
garding the  taxation  of  In-home 
health  care  benefits. 

Under  a  program  in  my  State  of 
Iowa,  the  State  provides  funds  to  fami- 
lies to  care  for  disabled  family  mem- 
bers whose  physical  or  mental  health 
prevents  self -care.  The  funding  Is,  ap- 
parently, given  to  the  disabled  Indlvid- 
uid.  as  the  beneficiary,  who.  In  many 
cases,  agrees  to  be  cared  for  by  family 
members  rather  than  hiring  nurses, 
other  outside  help,  or  being  Institu- 
tionalised. 

The  State  assistance  Is  limited  to 
$368  per  month  and  is  exempted  from 
State  Income  taxea.  Unfortunately, 
the  IRS  Is  attempting  to  collect 
income  and  self-emplojrment  taxes 
from  those  family  members  providing 
care,  because  these  relatives  appear  to 
be  providing  "otmtractural  services"  to 
the  disabled  benefldary. 

Mr.  President,  this  new  IRS  policy 
undermines  the  entire  State  program 
by  subjecting  a  large  amount  of  the 
State  assistance  to  Federal  taxati<m. 
Many  families,  who  are  now  faced 
with  back-taxes  for  multiple  years, 
may  be  forced  to  Institutionalise  their 
disabled  loved  ones  at  much  higher 
State  expense  because  the  family  can 
no  longer  afford  to  care  for  them.  In 
this  case,  the  IRS  policy  is  Jeopardis- 
ing sound  fiscal  policy  on  the  delivery 
of  human  services.  Mr.  President, 
changes  must  be  made. 

At  this  time.  It's  not  clear  how  wlde- 
sm^sad  the  problem  is  or  how  many 
States  provide  this  kind  of  saslstsnfir. 
For  years,  families  in  Iowa  were  led  to 
believe  that  these  benefits  would  not 
be  taxed.  It  was  only  after  the  IRS 
"stumbled"  onto  the  problem  after  in- 
vestigating professional  health  care 
providers  that  these  families  became 
aware  of  their  problem. 

Our  legislation  would  treat  these  In- 
h«ne  care  payments  the  same  as  State 
payments  for  foster  care,  and  exclude 
them  from  taxable  Inocmie  when  care 
Is  provided  by  the  family. 

Mr.  President,  there  is  no  rational 
excuse  to  tax  these  in-home  care  bene- 
fits when  the  care  is  provided  by  the 
family.  Taxing  these  benefits  creates 
further  hardship  for  the  family  and 


greater  expenses,  in  the  long  run.  for 
the  State  and  Federal  Oovemment. 

I  urge  my  colleagues  to  Join  me  and 
Cuinifsimsn  TauKB  in  addressing  this 
unfair  and  costly  problem  by  exempt- 
ing In-home  care  bmeflts  that  are  paid 
to  the  family  from  Federal  taxation. 

Mr.  President.  I  ask  unanimous  con- 
cent that  the  text  of  the  bill  be  print- 
ed in  the  RaooBD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
RaooBs.  as  follows: 

&3544 
Be  if  enacted  by  the  Senate  and  Hotue  of 
RefneentaUvea  of  the  United  Statea  of 
America  in  Congreaa  aaaembled.  That  (a) 
part  m  of  Bubehspter  B  of  ehspter  1  of  the 
Intemsl  Revenue  Code  of  1006  (relatinc  to 
■mounta  apedfkally  exduded  from  sroa 
income)  to  am— "*«^  by  redeaignatlnt  section 
lie  M  seetiao  137  and  by  tnaertinc  after  aeo- 
ttoo  135  the  foUowInc  new  section: 
•VBC  ISa  CSn AIM  OUMMS  CABS  PAYlODRa 

"(a)  Oanuu.  Ruls.— Oroa  income  ahall 
not  Indude  amounts  reodved  by  an  Individ- 
ual durinc  the  taxable  year  w  qualified  In- 
home  care  paymenta.  

"(b)  QUALDISD  la-HoMx  Cabb  PATMBSra.— 

For  purpoaa  of  thto  aeetlon- 

"(1)  In  oBiiBUL.- The  term  •qualified  In- 
home  care  payment'  means  any  amount— 

"(A)  which  to  paid  by  a  SUte  or  poUUcal 
subdIvlBlan  thereof . 

"(B)  which  to  paid  under  a  procram  which 
provlda  health-related  and  poaonal  care 
servlca  to  Indivlduato  In  their  hoaoa  In 
eaaa  where  the  state  of  the  Individual's 
physical  or  mental  health  prevenU  inde- 
pendent adf -care,  and 

"(C)  which  to  reoetved  by  an  individual  for 
servlca  provided  to  a  member  of  such  Indl- 
vldual'a  tamOy. 

"(3)  Famct.- The  term  'family'  means, 
with  rapect  to  any  Individual,  any  lineal  de- 
aoendent  of  such  individual,  any  broths  or 
sister  or  stepbrother  or  atepalater  of  auch  In- 
dividual, any  parent  or  grandparent  of  such 
tndtvlduaL  and  any  apouae  of  sny  <rf  the 
foregolnc.  For  purpoaa  of  the  pietedlng 
sentence,  a  rdatlonahlp  by  legal  adoption 
fhaii  be  treated  aa  a  relatlonahlp  by  blood." 

(b)  The  table  of  aectlooa  for  part  m  of 
subchapter  B  of  diapter  1  of  such  Code  to 
,if.,Mm,jtmA  by  striking  the  Item  relating  to 
section  136  and  Inaertinc  the  followinc: 
"Sec  ISO.  Certain  In-boaae  care  paymenta. 
"Sec.  137.  Croa  referenea  to  other  Acta." 

(c)  The  amendmenU  made  by  thto  aeetlon 
fH»n  apply  to  all  taxable  years  whether  be- 
gftinhif  before,  on.  or  after  the  date  of  the 

•  of  thto  Act. 


Mr.  President.  Federal  policies  must 
give  incentives,  not  dislnoentives.  for 
keeping  families  together  and  allowing 
Uiose  heeding  long-term  asslstanoe  to 
remain  In  their  own  h<»nes  and  cam- 
munities.  Thousands  of  lowans  and 
twniimMi  of  Americans  receive  no  com- 
poisation  for  caring  for  their  loved 
ones,  sacrificing  for  the  sake  of  family. 
This  very  small  program  provides  a 
little  help  to  a  small  ntmiber  of  fami- 
lies. We  need  to  expand  on  sssistancf. 
not  cut  back. 

Mr.  President,  this  particular  situar 
tlon  in  our  State  of  Iowa,  is  a  reflec- 
tion of  broader  public  policy  issues 
which  we  need  to  act  on.  Our  Nation 
must  better  recognise  and  address  the 
apeidal  long-term  care  needs  of  Ameri- 
cans with  disabilities  as  a  part  of  de- 
veloping and  Implementing  overarch- 
ing national  policies  on  long-term  care 
and  disability.  I  was  pleased  that  the 
Pepper  Commission  Hxk.  a  step  toward 
this  in  their  pattiUaxing  recommenda- 
tions. I  recently  wrote  to  President 
Bush  ff^ifing  him  to  specifically  direct 
both  the  Advisory  Council  on  Social 
Security  and  the  Secretary's  Task 
Fbrce  on  Health  and  Long-Term  Care 
to  give  spedal  it^p******  to  Americans 
with  disabilities  in  their  studies  and 
reoixnmendations. 

Mr.  President,  we  have  much  work 
to  do  to  revanu)  Federal  policies  to 
promote  Independence  and  enuDOwer- 
mmt  of  individuals  with  disabilities 
and  their  families.  I  look  forward  to 
iwiTitAintnf  our  productive  bipartisan 
working  relationdilp  so  that  not  only 
will  the  great  promise  of  the  Ameri- 
cans With  Disabilities  Act  be  realised 
but  that  it  might  be  matched  with  nec- 
essary reforms  and  restructuring  of 
other  critical  programs. 

By  Mr.  WARNER  (for  himself 
and  Mr.  Robs): 
S.  2565.  A  bill  to  designate  the  Fed- 
eral bulMing  located  at  340  North 
Pleasant  Valley  Road  in  Winchester. 
VA,  as  the  "J.  Kometh  Robinson 
Postal  Building":  to  the  Conmiittee  on 
Environment  and  Public  Woita. 

[  BosmsoB  POSZAL  BunAora 


Mr.  HARKIN.  Mr.  President.  I  am 
pleaaed  to  Join  my  distinguished  col- 
league from  Iowa.  Senator  Obasslbt. 
today  in  introducing  legislation  which 
■eeks  to  address  a  situation  in  our 
home  State  and  has  Implications  for 
the  Natltm.  We  are  taking  this  action 
on  behalf  of  a  number  of  families  in 
Iowa  who  are  facing  large  and  unex- 
pected Ftederal  tax  bills  from  pay- 
menta they  received  from  the  State 
yndM-  a  special  program  to  care  for 
their  disabled  childrai  at  home.  While 
these  paymenta  are  not  subject  to 
State  Income  taxea.  the  IRS  is  claim- 
ing that  they  are  subject  to  Federal 


•  Mr.  WARNER.  Mr.  President,  today 
I  Join  many  of  our  colleagues  in 
paying  tribute  to  my  long-time  friend, 
the  f ormtf  Ctmgresgman  tnm.  Virgin- 
ia's Seventh  District  J.  Kenneth  Rob- 
inson who  died  on  April  8. 

I  want  to  point  to  three  areas  of 
Ken's  life  which  were  particularly 
meaningful  to  me. 

First,  Ken.  was  bom  Into  an  m^ple- 
growlng  family  In  Winchester,  the 
heart  of  Virginia's  apple  and  peach 
country.  He  graduated  from  Virginia 
Polytechnic  Institute  and  State  Uni- 
versity with  a  degree  in  horticulture 
and  returned  home  to  run  the  family 
orchard  business.  He  truly  loved  the 
lywd,  what  it  provides,  and  the  people 
who  work  so  hard  in  agribusiness. 


After  a  distinguished  career  in  the 
General  Assembly  of  THrginia.  as  a 
Smator,  Kenneth  was  elected  to  the 
UJ3.  House  of  Represoitattves  to  1071 
where  he  served  until  1065.  During 
this  time,  he  was  my  Ctmgressman  as  I 
live  to  the  seventh  district.  He  was  my 
dose  friend:  he  was  a  big  brother  as  I 
started  my  legislative  duties. 

He  was  a  member  of  the  House  Ap- 
proi»iations  Committee  where  he 
served  cm  the  Subcommittee  on  Agri- 
culture, Rural  Development  and  Re- 
lated Agencies.  FoUowing  my  election 
to  the  U.S.  Senate  to  1078. 1  ccmsulted 
with  Koi  Robins<m  on  all  issues  of  im- 
portance to  T^rginia's  agricultural 
community,  for  he  and  I  were  two  of 
the  few  to  the  IHrginia  delegation  who 
lived  on  woridng  farms. 

Together  we  secured  Federal  assist- 
anoe  to  start  a  veterinary  school  at  his 
■^imn  mater  of  VPL  This  was  of  great 
significance  to  the  equine  toteresta  of 
Virginia. 

Whm  a  California  wine-grape  grow- 
ers' assodaticm  asked  that  their  grow- 
ing area  be  designated  as  the  "Shenan- 
doah VaUey  ViUcultural  Area"  Ken 
Robinson  led  the  opposition.  The  Vir- 
ginia delegations  prevailed  and  the 
Federal  Oovemmoit  gave  Virginia  to- 
teresta the  paramount  right  to  use  the 
name  "Shenandoah  Valley*'  to  the 
context  of  our  wtoe-produdng  Indus- 
try. 

Ken  served  to  the  T3JR.  Army  with 
.distinction  during  World  War  n  and 
attained  the  rank  of  major.  He  was 
deeply  ctHnmltted  to  a  strong  natitmal 
defense  and  served  on  the  Defense  Ap- 
propriations Cixnmittee  and  the 
House  Intelligmoe  Committee.  As  a 
member  of  the  Smate  Intelllgaioe 
Committee  and  the  Armed  Services 
CcMumittee.  I  worked  (dosely  with  him 
to  these  areas.  As  we  witness  the 
transformation  of  Communist  regimes 
around  the  world  today,  we  should 
thank  President  Reagan.  President 
Bush,  and  Members  of  Congress  sudi 
as  Ken  Robinson  who  dedicated  their 
careers  to  the  def  oise  of  this  country 
and  the  nurUiring  of  democracy  and 
freedom  abroad.  _    ^_^ 

Lastly,  to  the  finest  ^Hrgtoia  tradi- 
ticm  Kometh  RobinKm  was  a  stranf 
patriot  of  the  highest  totegrity.  He 
dedicated  his  life  to  the  service  of  the 
Commonwealth  and  the  Natlcm  which 
he  loved  so  dearly.  He  was  a  family 
man  who  cherished  his  wife  of  4S 
years,  Kathryn  Rankto  Robinson,  snd 
their  six  children  and  seven  grandchil- 
dren. 

He  was  a  Virginia  statesman  to  the 
tradition  of  Oeorge  Washington, 
•niomas  Jefferson,  and  PatriA  Henry. 
As  the  Richm<xid  Times  Dispatch 
stated  to  sn  editorial  when  he  died. 
"Rep.  Roblnscm  gained  his  popularity 
the  old-fashioned  way  throu^  inde- 
fatigable constituent  service  *  *  *  and 
through  strict  adherence  to  principle." 
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"Ood  grant  that  men  of  principle 
■hall  alwmfi  be  our  principal  men." 
This  quote  attributed  to  Thamaa  Jef  • 
f eiaoD  li  eo  appropriate  for  Kenneth 


Todajr  Senator  Robb  Joins  me  in  in- 
trodudnc  Iftilatlon  identical  to  that 
introduced  in  the  House  of  Repreaent- 
atlrea  by  Repreaenatlve  fiOauchtar  to 
name  the  Federal  buOdlnc  in  Winchea- 
ter.  VA.  the  "J.  Kenneth  Robinson 
Postal  BuOdlng." 


By  Mr.  ICoCAIN: 

a  aS6«.  A  bm  to  redesignate  the 
Sunset  Crater  National  Monument  as 
the  Sunset  Crater  Volcano  National 
Monument;  to  the  Committee  on 
and  Natural  Resources. 


I  foi«AiN>  MxioiuL  mMumiir 
•  Mr.  MoCAIN.  Mr.  President,  today  I 
am  introdudng  laglilsfiffn  for  myself 
and  my  colleague  Senator  DaCoiKxin 
to  change  the  name  of  the  Sunset 
Crater  National  Monument  in  Ariaona 
to  the  Sunset  Crater  Volcano  National 
Monument. 

This  S.OOO-acre  natural  area  was  es- 
tablished on  May  26. 1930.  to  preserve 
ArlMna's  youngest  volcano  and  sur- 
rounding lava  flows,  cinder  cones  and 
ash-faU  area.  The  symmetrical  and 
now  dormant  1.000-foot  cinder  oooe  of 
Sunset  Crater  Volcano  was  named  for 
Its  brilliant  hued  rim  by  MaJ.  John 
Wesley  PoweU  in  1885.  The  dUsens  of 
Flacrtaff .  AZ.  were  able  to  have  the 
volcano  motected  as  a  national  monu- 
ment, when  it  was  threatened  with  de- 
struction by  dynamiting  to  film  a 
stagecoach  avalanche  scene  for  a 
movie.  Sunset  Crater  Volcano  erupted 
periodically  from  1064  AD.  for  over 
aooyean. 

Over  500.000  viaitorB  a  year  travel  to 
Sunset  Crater  Natlmial  Monument 
and  Informal  surveys  show  that  oyer 
80  percent  come  expecting  to  see  a 
crater  caused  by  a  meteor.  This  was 
due  in  part,  to  the  extensive  publicity 
by  the  nearby  commercial  attraction 
of  Meteor  Crater,  so  visitors  have  re- 
lated the  national  mcmument  to  the 
meteor-caused  crater  40  miles  to  the 
east. 

Renaming  the  areas  as  the  Sunset 
Crater  Volcano  National  Monument 
wHl  help  dear  up  the  confusion  and 
more  ipedflcally  identify  the  out- 
standing resource  this  special  attrac- 
tion has  to  offer.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed at  this  point  in  the  Raooas. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkobb,  as  follows: 

aasM 

B*  it  enaettt  6y  Mc  SenaU  and  Houm  of 
Rtfnmntmttvm  of  Me  VniU*.  SttUe$  of 
Amtrtem  1m  Oa—iwi 


Any  lafWDO*  to  Um 

Crater  Volosno  Nattaoal  MnniniiMit  In  any 
law,  mgiilillwi.  map,  doemaMit,  raeofd,  or 
other  paper  of  the  United  ttatM  ihall  be 
jiriMhlffrrl  to  Iw  a  rsfaraoe  to  the  8 
Crater  Volcano  National  Ifonument.* 

ByMr.  KXRRKT: 
8.  2567.  A  bOl  to  strengthen  educa- 
tion in  the  fields  of  mathematlea.  sd- 
ence,  and  engineering:  to  the  Commit- 
tee on  C(xnmeroe,  Sdence,  and  Trana- 
portatlon. 


Crater  National  Monument, 
■hall,  on  and  attar  the  date  of  en- 
of  this  Act,  be  known  and  deelsnat- 
ed  ac  the  "Suneet  Crater  Volcano  National 


U10II  ACT  or  itee 
•  Mr.  KERRET.  Mr.  Prealdent,  the 
Nation's  goal  of  having  our  hl^ 
school  senlon  graduate  first  in  the 
world  by  the  year  2000  is  one  of  the 
most  important  we  have  ever  aet  for 
ourselvea.  It  is  exdting  to  contemplate 
the  positive  changes  in  our  economy 
and  society  if  we  are  suocessfuL 

Unfortunately  the  outlook  for  ac- 
oompllahing  this  objective  is  poor. 
This  li  mostly  because  the  outlook  for 
producing  the  numbers  of  math,  ad- 
ence  and  engineering  personnel 
needed  not  only  in  the  next  few  years 
but  into  the  next  century  is  bleak. 

Engineering  faculties  are  reaching 
retirement  age.  Some  collegea  are 
having  difficulty  recruiting  and  retain- 
ing faculty.  There  is  a  shortage  of 
qualified  elementary  and  secondary 
teachers  in  theae  flelda.  Intereat 
among  undergraduate  students  is  cur- 
rently insufficient  to  attract  the 
number  of  personnel  needed  in  these 
areas  by  budness  and  industry.  Pro- 
duction of  baccalaureate  and  graduate 
degrees  is  not  expected  to  lieep  pace 
with  demand.  Many  secondary  schools 
do  not  offer  proper  lab  experlenoea. 
Children  are  being  turned  off  of  sd- 
ence as  early  as  third  grade. 

Legislation  has  been  introduced  to 
expand  the  number  of  scholarships 
and  fellowshipa  available,  to  improve 
and  fllssfminstf  curriculum  materlala. 
to  enhance  teacher  preparation,  to  en- 
courage informal  educatkxial  activities 
such  as  exhibits  and  museum  pro- 
grams, to  develop  expertise  in  the  cre- 
ation of  exhibits  and  other  informal 
education  actlvltlea,  to  expand  the  use 
of  public  televldon  in  providing  sd- 
ence, math  and  engineering  related 
programming,  to  aid  less  well  estab- 
lished institutions  to  upgrade  their 
programa,  to  rtlssfminsff  sdence  and 
math  curriculum  materlala.  and  to 
support  regkmal  educational  laborato- 
rlea.  I  am  a  co-sponsor  of  S.  843  and  S. 
2114.  which  incorporate  the  above  pro- 
vlsiims. 

The  legislation  I  am  introducing 
today,  however,  goea  beyond  what  li 
Induded  in  the  above. 

First,  this  legislation  would  focus  on 
the  students.  It  is  dmignfd  to  get  stu- 
dents in  gradea  5-12  into  supportive 
programs  to  expand  their  knowledge 
of  math,  sdence  and  engineering  and 
to  make  them  more  comfortable  with 
such  subjects.  The  National  Science 
Foundation  has  found  children  turned 


off  as  early  as  the  third  grade.  This  is 
an  effort  to  turn  them  back  on— or 
keep  them  from  being  turned  off  in 
the  first  plaoe. 

SeooiMl.  this  Is  a  program  which 
should  have  an  Immediafie  impact. 
Some  2.000  studenta-at  least  30  in 
each  State— could  have  immediate 
access  to  programs  such  as  space 
campa.  summer  enrichment  programa 
and  multisesskm  sdence  actlvltlea.  We 
are  already  familiar  with  some  of 
these  iwograma.  What  this  legislation 
does  is  expand  acceas  and  demonstrate 
the  priority  we  place  upon  these  ac- 
Uvltlea. 

An  early,  podtlve  experience  with 
math,  adence  and  engineering  can 
propel  a  person  toward  a  career  in 
that  field.  Recently,  for  example,  a 
University  of  Nebraska  professor  re- 
plied when  asked  how  he  became  in- 
terested in  his  field.  "My  parents  sent 
me  to  a  summer  program.  That  was 
it."  We  can  begin  to  give  those  experi- 
ences now. 

And.  we  can  give  them  in  a  highly 
visible  way— through  the  student 
grants— throughout  the  country.  We 
can  make  it  dear  that  it  is  important 
for  all  students  in  all  States  to  have 
acceas.  Indeed,  if  we  are  to  ,make 
progress  by  the  year  2000,  we  need  to 
motivate  the  students  themselves  and 
not  Just  wait  for  additional  teacher 
training  and  currlculiim  materlala.  We 
need  to  take  what  we  have— amne  of 
which  is  very  good— and  build  upon 
that. 

Third,  we  need  to  expand  the  types 
of  programs  which  are  available.  We 
need  to  place  our  students  in  multlses 
d<m  programs  which  allow  for  a  con- 
tinued, experimental  Introduction  to 
or  expandon  of  education  in  math,  sd- 
ence and  engineering. 

These  programs  do  several  things: 
First,  they  offer  a  hands-on.  manipula- 
tlve  experience  which  is  neceasary  for 
a  student  to  become  comfortable  with 
math  and  sdence  concepts  and  ap- 
proaches;  and  second,  they  do  so  in  a 
non-threatening  environment  where 
the  student  siceptlcal  or  reluctant  to 
try  a  laboratory  or  other  adentlflc  ex- 
perience for  a  grade  may  first  learn 
what's  Involved. 

Fourth,  we  know  that  Industry  is  al- 
ready doing  some  useful  things.  For 
example.  IBM  has  a  program  under 
which  people  can  retire  early  if  they 
teach.  Weatinghouse  has  a  long-stand- 
ing competitive  program  for  high 
school  students.  We  need  to  know  the 
scope  of  what  is  bdng  dme  and  build 
upon  that. 

Fifth,  the  bill  indudes  a  scholarihip 
component  deaigned  to  encourage  stu- 
dents in  the  areas  of  both  space  and 
earth  sciences.  Both  are  areas  which 
can  expect  sluwtagea  unless  additional 
persons  are  attracted. 

This  portion  also  Includes  a  new 
podtlve  approach  to  encourage  stu- 


dents to  enter  the  fldd  of  teaching  sd- 
owe  and  math.  Some  programs  re- 
quire a  paybaA  If  a  recipient  of  a 
acholarshlp  fails  to  follow  through 
with  **«^>««wg  requirements.  These 
provisions  have  proved  extremely  cum- 
bersome to  administer.  Tnstfad  of  a 
pay  ba^  the  redirfent  would  recdve  a 
further  stipend  to  be  used  for  further 
study  during  the  teaching  period.  In 
this  way,  young  teachers— those  who 
traditionally  earn  the  least— would 
have  an  additional  benefit,  an  addl- 
tlmal  incentive  to  teach— and  an  in- 
centive which  should  expand  their 
knowledge  and  improve  their  class- 
room skUls. 

NASA  was  chosen  to  Implement  this 
leglslatlim  rather  than  the  more  tnuU- 
Utmal  departments  and  agendea  be- 
cause NASA  has  demonstrated  a  hHig- 
term  aUllty  to  interest  and  challenge 
youth.  It  has  begun  to  move  into  the 
educational  arena  and  is  already  initi- 
ating some  competitive  programs.  This 
would  simply  give  it  a  broader  man- 
date and  involvement. 

Mr.  Preddent,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
be  printed  at  this  point  in  the  Raooao. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Rbooxd  as  follows: 

nru  I— Touni  wxnomnn  bcibicb 

This  title  authorlne  the  Administrator  of 
the  Nattooal  AenmauUci  and  Space  Admln- 
ietratloo  to  award  2.000  granU  each  year  to 
student*  In  grades  ft-ll  to  enable  them  to 
partlebiate  In  math,  sdenoe  and  endneerlnc 
ihort  ooursee.  campe,  and  similar  procrame. 
Oranti  may  cover  up  to  91,000  of  costs  tn- 
dudtnc  tranvoctatkn.  At  least  20  awardi 
■hall  be  made  In  each  State.  Awards  wOl  be 
made  on  a  oompetttlve  basis,  with  attention 
to  maUnc  the  awards  available  to  a  croea- 
aectlon  of  the  population. 

TRLB  n— scxsacs  Aim  stacs  axnaaAXion 

This  title  authorises  the  Administrator  to 
make  grants  to  educational  InstltutlonB.  mu- 
seums, nonHproflt  organlaattons  and  tecbni- 
eaUy  oriented  burtnesw  which  develop  pro- 
on  a  non-profit  baite  to  rieslsn  and 
multlsesilon  sdence  procrsma  and 
■hart  counea  which  offer  a  handa^m. 
nipulatlve  experience  for  elementary 
aecondary  atudenta  Such  counee  could  be 
ottered  In  afteraebool  Beartona.  on  week- 
ends or  In  the  eummer. 

TRLB  Zn — laUUSlKT  HI  SBDCATTOa 

The  Administrator  Is  authorised  to  con- 
duct a  suFfey  of  erlsMns  Industry  snd  edu- 
cation WKoperatlve  efforts  in  education.  A 
report  Shan  be  mibmltted  to  Copgresa  by 
Mardi  1.  IMl. 

TUB  title  authOBtaB  the  AihnJnlstrator  to 
award  ISO  fholartfilpB  of  up  to  $5,000  each 
to  undertraduate  Juniors  and  seniorB  who 
eonidete  two  courseB  in  apaoe  sdence  or 
earth  sdence  ss  part  of  a  okath.  sdence  or 
englneertac  maior  or  minor  and  who  Intend 
to  teach  In  an  elementary  or  aeeaadary 
setaod  tor  each  year  for  which  a  sehoisrBlilp 
Is  racehred.  For  the  flrst  year  of  tearhlng. 
the  recipient  would  be  entitled  to  an  addi- 
tional 91,000  to  be  used  to  puiBue  further 
studtaa  In  their  diosen  flddB  or  to 
their  teaehinc  akUlK  for  the 


$1,800  would  be  available.  At  least  2  scholar- 
■hlpe  ahall  be  awarded  In  each  state.* 


procedures  for  distributing  Federal  re- 
search funds. 


ADDITIONAL  COSPONSORS 

B.  IIIB 

At  the  request  of  Mr.  Samtobd,  the 
name  of  the  Senator  frtmi  South 
Dakota  [Mr.  Daschli]  was  added  as  a 
comonsor  of  S.  1212.  a  bill  to  amend 
title  n  of  the  Social  Security  Act  to 
provide  for  a  more  gradual  period  of 
trandtion  (and  a  new  alternative  for- 
mula with  reject  to  such  trandtion) 
to  the  changes  in  benefit  computation 
rules  enacted  in  the  Social  Security 
Amendments  of  li^7  as  such  changes 
apply  to  workers  bom  in  years  after 
1016  and  before  1927  (and  related 
beneficiaries)  and  to  provide  for  in- 
creases in  such  woikers'  benefits  ac- 
cordingly, and  for  other  purposes. 

a.  14B0 

At  the  request  of  Mr.  Ckahstoh,  the 
name  of  the  Senator  frcan  Maine  [Mr. 
CoHKH ]  was  added  as  a  ooqwnsor  of  S. 
1480.  a  bill  to  ensure  economic  equity 
for  American  wcnnen  and  their  fami- 
lies by  providing  equitable  pay  and 
env>loyee  benefits  and  enhanced  op- 
portunlties  in  business  procur«nent; 
provliUng  economic  and  retirement  se- 
curity for  women  as  woricers  and  as  di- 
vorced or  surviving  spouses;  making 
quality  and  affordable  depradent  care 
available  to  all  working  families;  en- 
hancing the  long-term  health  of 
women  and  their  families  through  pre- 
vention services  and  aHwint.anfe  to  vic- 
tims of  domestic  violence. 

B.  IBll 

At  the  request  of  Mr.  Pbtor,  the 
name  of  the  Senator  frtnn  Maryland 
[Mr.  Sabbaiibs]  was  added  as  a  commn- 
sor  of  S.  1511.  a  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  clarify  the  pnrt^ctimis  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

B.  IBTT 

At  the  request  of  Mr.  Bobxh,  the 
name  of  the  Senator  frtnn  Minnesota 
[Mr.  BoacHwnz]  was  added  as  a  co- 
BpaaaoT  of  S.  1577,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  charitable  contributions  of 
appreciated  pnverty  will  not  be  treat- 
ed as  an  item  of  tax  mref  erenoe. 

S.  IBSO 

At  the  i^uest  of  Mr.  Dono,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hxvuiil  was  added  as  a  coqxinsor 
of  &  1690,  a  biU  to  establish  programs 
to  improve  foreign  language  instruo- 
tton.  and  for  other  purposea. 

a  IBBS 

At  the  request  of  Mr.  Damposth,  the 
name  of  the  Senator  trom  Virginia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  S.  1865.  a  bUl  to  require  the  Comp- 
troller Qamvl  of  the  United  States  to 
review  and  report  on  the  eff ectivmess 
and  falmeas  of  agency  pcdldea  and 


At  the  request  of  Mr.  HoLLoraa.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bktah]  and  the  Senatm*  from  Ne- 
braska (Mr.  KnoKT]  were  added  as  co- 
qmnsors  of  S.  2003.  a  bUl  to  establish  a 
o(»nmlsdon  to  advise  the  President  <m 
proposals  for  national  commemorative 
events. 

a  BIBB 

At  the  request  of  Mr.  Pktob.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  aa  a  co- 
sponsor  of  S.  2189.  a  bUl  to  establlah  a 
grant  program  to  provide  health  insur- 
ance inf  ormaticm.  counseling,  and  as- 
sistance to  individuals  eligible  to  re- 
ceive benefits  under  UUe  ZVm  of  the 
Social  Security  Act.  and  for  other  pur- 
poses. 

B.  aaat 

At  the  request  of  Mr.  Bbaiwxt.  the 
names  of  the  Senator  from  California 
[Mr.  Cbaiistoii].  and  the  Senattn*  from 
Florida  [Mr.  OaaHAM]  were  added  as 
coqxKisori  of  8.  2222.  a  bOl  to  amend 
the  Internal  Revenue  Code  of  1986 
with  reqiect  to  the  tax  treatment  of 
payments  under  life  insurance  con- 
tracts for  terminally  01  individuals. 

B.  1940 

At  the  request  of  Mr.  KJonoBr.  the 
names  of  the  Senator  trom  Vermont 
[Mr.  IxAHTl.  and  the  Senatin-  from 
Oklahmna  [Mr.  Boaxir]  were  added  as 
coqwnsors  of  S.  2240.  a  bUl  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide grants  to  improve  the  quaUty  and 
availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for 
other  purposes. 

B.  sa«4 

At  the  request  of  Mr.  OLom,  the 
name  of  the  Senator  frcmi  Minnesota 
[Mr.  DuaxmBusB]  was  added  as  a  co- 
sponsor  of  S.  2244,  a  bUl  to  prevent 
and  control  inf  estatkms  of  the  coastal 
and  inland  waters  of  the  United  Statea 
by  the  zebra  mussel,  snd  otho"  nonln- 
dlgenous  aquatic  nuance  species. 
s.aBas 

At  the  request  of  Mr.  DaConcnn. 
the  name  of  the  BaoBtar  from  Mary- 
land [Ms.  MncDLSKil  was  added  as  a 
C09onsor  of  S.  2365.  a  bOl  to  amend 
the  Controlled  Substancee  Act  to  pro- 
hibit advertisements  intended  to  pro- 
mote or  facilitate  the  distributian  or 
transfer  of  a  adiedule  I  ccMitrblled  sub- 
stance. 

a.  SBB4 

At  the  request  of  Mr.  B(»xii.  the 
names  of  the  Senator  from  Nmth 
Dakota  [Mr.  Boaucx].  the  Senattn- 
from  Mississippi  [Mr.  Lott].  and  the 
Senator  from  Alahama  [Mr.  Houn] 
were  added  as  comonsns  of  8.  2384.  a 
bin  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  the  treat- 
ment of  certain  real  estate  acttritlea 
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under  the  llmltitt^MW  on  loases  from 
psMlve  acUvitlea. 

s.  tit« 
At  the  request  of  Ifr.  BoacHwm. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  TiTB— ■Maul  «*ua  added  as 
a  ctMpoiMor  of  a  2596.  a  bill  to  estab- 
lish a  i»otram  to  Imiirove  access  by 
small  and  large  mlvate  businesses  to 
teriinical  Information  and  expertise 
within  the  Federal  Government  and 
selected  States. 

S.1IM 

At  the  request  of  Mr.  Cbajvstoii.  the 
name  of  the  Senator  from  California 
[Mr.  WiLSoal  was  added  as  a  oospon- 
SOT  of  &  2666.  a  bill  to  amend  the  WUd 
and  Scenic  Rivers  Act  by  designatlnt  a 
segment  of  the  Lower  Meroed  River  in 
California  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 


aniATS  jonrr  maaoLxmom  •■ 
At  the  request  of  Mr.  Baocds.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  88.  a  Joint  res- 
olution to  establish  that  it  is  the 
policy  of  the  United  States  to  reduce 
the  generation  of  carbon  dioxide  and 
for  other  purposes. 


wmuam  man  wmtaxmom  im 
At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  TRuaMOim]  and  the 
Senator  from  Rhode  Island  (Mr.  Pill] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  195.  a  Joint  resolu- 
tion proclaiming  Christopher  Colum- 
bus to  be  an  honorary  citizen  of  the 
United  SUtes. 

tssATS  jonrr  uaoLvnoii  tta 
At  the  request  of  Mr.  RnoLi.  the 
names  of  the  Senator  from  California 
[Mr.  Wnaoii].  the  Senator  from  Min- 
nesota [Mr.  DoMiiBoogal.  the  Sena- 
tor fn»i  Arlacma  [Mr.  DiCoiiciin], 
and  the  Senator  from  Hawaii  [Mr. 
laouTs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  286.  a  Joint 
resolutiim  to  designate  the  week  be- 
ginning May  6. 1990.  as  "NaUonal  Cor- 
rectional Officers  Week." 


MTS  tovKt  KiwM.irnoii  i»a 
At  the  request  of  Mr.  Pill,  the 
names  of  the  Senator  from  Montana 
[Mr.  Bums],  the  Senator  from  New 
York  (Mr.  D'Amato].  and  the  Senator 
from  Alaska  (Mr.  Muikowski]  were 
added  as  cospwasors  of  Senate  Joint 
Resolution  292.  a  Joint  resolution  to 
designate  the  year  1991  as  the  "Tear 
of  the  lifetime  Reader." 


ATS  JODTT  UW».OnOM  M« 

At  the  request  of  Mr.  Pill,  the 
names  of  the  Senator  from  Oregon 
(Mr.  Hattiild].  the  Senator  from 
Kansas  (Mr.  DoliI.  the  Senator  from 
Wyoming  (Mr.  Snosonl.  the  Senator 
from  Alabama  (Mr.  Hvloi].  the  Soia- 
tor  from  Georgia  (Mr.  Numi].  and  the 
Senator  from  Rhode  Island  (Mr. 
CBAfot]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  294.  a  Joint 
resolution  to  designate  May  4. 1990.  as 
"Department  of  Education  Day-" 


min  joon  bmolutios  ttt 
At  the  request  of  Mr.  DAnroiTR.  the 
names  of  the  Senator  from  South 
DakoU  [Mr.  Pubslb]  and  the  Senar 
tor  from  New  Mexico  [Mr.  Dommci] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  295.  a  Joint  resolu- 
tion priHXising  an  amendment  to  the 
Constitution  of  the  United  States  to 
prohibit  the  Supreme  Court  or  any  in- 
ferior court  of  the  United  States  from 
ordering  the  laying  or  increasing  of 
taxes. 


UTS  tOTWt  IBOLimOM  SOI 

At  the  request  of  Mr.  Pnx,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
Mississippi  (Mr.  CocBiAii]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 301.  a  Joint  resolution  designating 
October  1990  as  "National  Breast 
Cancer  Awareness  Month." 

■SKATS  OOSCUBSSirr  ■BKn.UTIOS  tt 

At  the  request  of  Mr.  Pitoi.  the 
names  of  the  Senator  f n»n  Iowa  (Mr. 
Habkhi].  the  Senator  from  New  York 
(Mr.  MoTHiHAif].  and  the  Senator 
from  Biaine  [Mr.  MrrcHU.]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  99.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress concerning  the  25th  anniversary 
of  the  Older  Americans  Act  of  1966. 

■SATS  SBSOLOnOII  tai 

At  the  request  of  Mr.  Bkadlit.  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  RoociriLLn].  the  Senator 
from  Massachusetts  [Mr.  KnnmiT]. 
and  the  Senator  from  Minnesota  (Mr. 
DuimiiBaii]  were  added  as  cospon- 
sors of  Senate  Resolution  231.  a  reso- 
lution urging  the  submission  of  the 
Convention  on  the  Rights  of' the  Child 
to  the  Senate  for  its  advice  and  con- 
sent to  ratification. 


■ssATB  siaoLimon  it* 
At  the  request  of  Mr.  RnoLi.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  fnan 
Maryland  (Ms.  Mixulsxi]  were  added 
as  cosponsors  of  Senate  Resolution 
276.  a  resolution  expressing  the  sense 
of  the  Senate  regarding  the  actions  of 
the  Soviet  Union  toward  lithuanla. 


SENATE  CONCURRENT  RESOLU- 
TION 125-RELATIVE  TO  ADE- 
QUATE FUNDING  FOR  LONG- 
TERM  HEALTH  CARE 

Mr.  COHEN  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  Finance: 
■ATS  OoacuaasHT  RsKtmnos  ISS 


Whereas  1.700.000  Amerlcsne  currently  re- 
oelve  looc-tenn  health  care  ■errleee  In  the 
NaUoo'e  It.lOO  nunlns  booMK 

Whereas  the  medicare  procram  pays  6 
percent  of  theae  nuninc  home  coete  and  the 
medicaid  prosram  pays  40  percent: 

Whereas  the  national  expenditure  for 
nuTiins  home  care  In  1907  was 
$40,000,000,000  or  •  percent  of  the  total  per- 
sonal health  care  expenditure  of 
•447.000.000.000: 


Whereas  the  portkn  of  the  United  States 
population  that  It  over  age  M  will  double  In 
the  next  SO  years,  and  the  portion  over  ase 
W  wQl  quadruple: 

Whereas  the  current  nursing  personnel 
■bortace  Is  expected  to  Intensify  for  the 
foreseeable  future  and  the  ««*»**»Mt  for  kmc- 
term  care  nursinc  r— ^™«"*'  by  nursing 
hames  Is  expected  to  Increase  by  more  than 
IM  percent  by  the  year  aooo: 

Whereas  the  acuity  level  of  nursing  resi- 
dents has  risen  steadily  since  the  Introduc- 
tion of  the  Medicare  Prospective  Payment 
System,  thereby  Increasinc  the  demandi  for 
both  resources  and  personnel  provided  by 
nuntag  homes; 

Whereas  the  Congress  has  significantly 
Increased  the  facility  standards  of  kns-term 
care  providers  through  both  the  medicare 


Whereas  lons-tenn  care  providers  must  re- 
ceive the  resources  necessary  to  provide  for 
these  Increased  services  In  order  that  the 
ability  of  the  nursing  home  profession  to 
ensure  a  high  level  of  quality  care  Is  not 
jeopardised:  Now.  therefore,  be  It 

Reaoived  fry  the  Senate  (Ot»  Houee  of  Hep- 
retentativn  eoneurriugi.  That  this  concur- 
rent resolution  may  be  dted  as  the  "Oon- 
sresslonsl  Commitment  to  Loog-Tenn  Care 
Concurrent  Resolution". 


SIC   1.   8IN8I  or  OONCnSS   HCAHMNC   AM-. 

Q0A1I  ruNiHNC  roa  uh«g-iiiii 


It  Is  the  sense  of  the  Congress  that  pay- 
ments to  long-term  care  providers  made 
throui^  the  medicare  and  medicaid  pro- 
grams be  adequate  and  sufficient  so  as  to 
assure  the  providers'  ability  to  maintain  the 
highest  quality  of  patient  care  In  nursing 


•  Mr.  COHEN.  Mr.  President.  I  rise 
today  to  submit  a  concurrent  resolu- 
tion expressing  the  sense  of  the 
Senate  concerning  adequate  funding 
for  long-term  health  care. 

In  1986.  my  colleague  on  the  Special 
Committee  on  Aging.  Senator  Hum. 
remarked  that  "for  tens  of  thousands 
of  our  oldest,  sickest  citizens  the  hope 
for  a  haven  of  care  becomes  instead  a 
sure  descent  into  helL"  Without  ade- 
quate funding.  Senator  Hmra'  grim  as- 
sessment wiU  to  be  reality  for  too 
many  of  our  older  Americans. 

The  Bipartisan  Commission  on  Com- 
prehensive Health  Care,  also  known  as 
the  Pepper  Cinnmisslon.  recently 
issued  recommendations  concerning 
long-term  care.  Although  the  specific 
proposals  may  be  open  to  debate, 
there  is  no  question  that,  as  America 
ages,  long-term  care  will  become  in- 
creasingly important. 

And  it  is  already  an  essential  service 
for  many  Americans  today.  Currently 
1.7  million  people  live  in  the  Nation's 
19.000  nursing  homes  and  other  long- 
term  care  facilities.  Many  of  these 
residents  need  help  with  activities  we 
take  for  granted.  Eating,  tfrwilng,  and 
even  getting  out  of  bed  can  be  insur- 
mountable tasks  for  these  individuals. 
They  depend  on  the  help  of  others, 
who  are.  more  often  than  not.  strang- 
ers. One-fifth  of  the  nursing  home 
residents  have  no  living  relatives. 
Eighty-five  percent  have  either  lost  a 
spouse  through  death  or  divorce  or 


simply  never  married.  Without  these 
long-term  care  faculties,  these  Ameri- 
cans would  have  no  place  to  go. 

The  Pepper  Commission  estimates 
that  9  million  Americans  are  currently 
in  need  of  some  Idnd  of  long-term 
care.  By  the  year  2040— when  the  pop- 
ulation over  65  will  have  doubled  and 
the  population  over  85  will  have  quad- 
rupled—the number  of  residents  in 
nur^ng  homes  alone  is  expected  to 
climb  to  4.6  million. 

At  the  same  time,  we  face  a  well-doc- 
umented shortage  of  nurses  and  other 
health  care  professionals.  And  nursing 
homes  are  no  exception.  As  much  as 
90  percent  of  nursing  home  care  Is  ad- 
ministered by  nurse  sides,  most  of 
whom  are  paid  twttHwinm  wage.  Of 
paid  long-term  care  givers,  one-third 
live  at  or  near  the  poverty  level.  As  a 
result,  the  turnover  at  some  nursing 
hmnes  is  75  percent  a  year.  My  own 
State  of  Maine  offers  some  telling  ex- 
amples. There  are  9.000  patients  in 
Maine  nundng  homes.  Estimates  indi- 
cate that  these  homes  provide  the 
equivalent  of  3  million  days  of  care 
each  year.  At  the  same  time,  these 
homes  are  staffed  by  only  1.000  RN's 
andliPN's. 

The  increase  in  health  care  costs 
strain  the  budgets  of  these  long-term 
care  facilities.  In  1987.  the  national  ex- 
penditure for  nursing  home  care  was 
140.6  billion.  9  percent  of  total  person- 
al health  care  expenditures.  Fifty-four 
percent  of  the  fimds  for  these  expend- 
itures comes  from  Federal.  State  or 
local  governments.  Although  families 
still  bear  dose  to  half  of  these  costs,  it 
is  clear  that  continued  public  assist- 
ance is  critical  to  the  survival  of  these 
nursing  homes. 

And  so.  Mr.  Prerident.  I  ask  my  col- 
leagues in  the  Senate  to  Join  with  me 
in  exitressing  our  sense  that  payments 
to  long-term  care  providers  made 
through  Medicare  and  Medicaid  Pro- 
grams should  be  adequate  and  suffi- 
cient. The  residents  of  these  hcnnes 
depend  on  the  care  givers  and  adminis- 
trators. But  they  also  depend  on  us. 
Adequate  and  sufficient  funding  will 
assure  these  people  that  their  reliance 
and  faith  has  not  been  mimlaced. 

In  "Risking  Old  Age  in  America," 
Richard  J.  Margolls  writes  that  the 
best  nursing  homes  are  run  "on  the 
humble  premise  that  no  resident,  how- 
ever venerable  or  vulnerable,  is  beyond 
reach  of  help  or  affection."  The 
premise  may  be  humble  in  its  simplici- 
ty, but  it  is  proud  and  enduring  in  its 
effect  Although  adequate  fimding 
cannot  guarantee  a  haven  of  care,  in- 
adequate funding  almost  certainly 
guarantees  the  opposite. 

As  we  review  the  support  from  Medi- 
care and  Medicaid  for  these  facilities, 
we  have  a  duty  to  be  certain  that  the 
quality  of  care  is  not  Jeopardiied  by 
underfunding.  We  have  a  duty  to  be 
sure  the  h(V)e  of  haven  is  not  a  de- 
scent to  heU.  And  we  have  a  duty  to 


act  on  our  own  humble  premise:  that 
the  oldest  and  sickest  Americans  are 
stOl  human  beings  in  heed  of  human 
care  and  compassion.* 


SENATE  RESOLUTION  278— AU- 
THORIZING PRODUCTION  OF 
DOCUMENTS  ANDREPRESEN- 
TATION  BY  THE  SENATE 
LEGAL  COUNSEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Doli)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

SSHATS  Rbsolutiom  278 

Whereas,  in  the  case  of  United  States  v. 
Bamett.  No.  80  Cr.  699.  pending  In  the 
United  States  District  Court  for  the  South- 
ern District  of  New  York,  defendant  Charles 
D.  Bamett  has  caused  the  Issuance  of  sub- 
poenas for  certain  documents  within  the 
custody  and  control  of  the  Select  Commit- 
tee on  Intelligence: 

Whereas,  pursuant  to  sections  703(a)  and 
704(aX2)  of  the  Ethics  in  Government  Act 
of  1978,  3  U£.C.  288b(a)  and  388c(aK2) 
(1988),  the  Senate  may  direct  Its  counsel  to 
represent  committees  of  the  Senate  with  re- 
spect to  subpoenas  issued  to  them: 

Whereas,  by  the  prtvOeges  of  the  Senate 
of  the  United  States  and  Rule  ZI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  may,  by  the  judicial  process,  be 
taken  from  such  control  or  possession  but 
by  pomission  of  the  Senate; 

Whereas,  when  It  appears  that  evidmce 
under  the  control  or  In  the  possessiMi  of  the 
Senate  Is  needed  for  use  in  any  court  for  the 
promotion  of  Justice,  the  Senate  wHl  take 
such  action  as  wiU  promote  the  ends  of  Jus- 
tice ccMislstent  with  the  privileges  of  the 
Senate: 

Whereas,  certain  of  the  documents  re- 
quested have  bem  classified  in  the  interests 
of  nf"«"fc'  security:  Now,  therefore  be  it 

Resolved;  That  the  Senate  Legal  Counsel 
is  directed  to  r^resent  the  Select  C^ommit- 
tee  on  Intelligence  in  the  case  of  United 
SUUea  V.  Bamett,  NO.  89  Cr.  899  (SJ}Jf.Y). 

Sac.  2.  The  Chairman  and  Vice  Chairman 
of  the  Select  Committee  on  Intelligence  are 
authorized  to  provide  under  approiMiate  se- 
curity controls  copies  of  relevant  documents 
In  the  custody  and  control  of  the  Commit- 
tee which  are  responsive  to  subpooias  in 
the  case  of  United  States  v.  Bamett,  except 
concerning  matters  for  which  a  privilege 
should  be  asserted. 


AMENDMENTS  SUBBOTTED 


BOSCELLANEOUS  AMENDBCENTS 
TO  INDIAN  LAWS 


INOUYE  AMENDMENT  NO.  1574 

Mr.  MITCHELL  (for  Mr.  iHOun) 
proposed  an  amendment  to  the  bill  (S. 
1846)  to  make  miscellaneous  amend- 
ments to  Indian  laws,  and  for  other 
purposes,  as  follows: 

On  page  17.  line  11.  strike  out  "section  2" 
and  Insert  In  lieu  thereof  "sections  2  and 
17". 

On  page  17,  line  12.  Immediately  after 
"462",  Insert  "and  477". 


On  page  17.  between  lines  23  and  28. 
Insert  the  foltowlng: 

(e)  Section  17  of  the  Act  of  June  18.  1»84 
(25  UJ8.C.  477).  Is  amended— 

(1)  by  striking  out  "by  at  least  one-third 
of  the  adult  Indians,"  and  Inserting  In  Ueu 
thereof  "by  any  tribe,": 

(2)  by  striking  out  "at  a  special  electloo  by 
a  majOTlty  vote  of  the  adult  Indians  IMng 
aa  the  reservation"  and  Inserting  In  Ueu 
thereof  "by  the  governing  body  of  such 
tribe": 

(3)  by  striking  out  "ten  years  any  of  the 
land"  and  Inserting  In  Ueu  thereof  "twenty- 
five  years  any  trust  at  restricted  lands". 

On  page  18.  beginning  with  line  3.  strike 
out  all  throu^  line  5  on  page  22. 

On  page  22.  line  6,  strike  out  "Sw:.  8."  and 
insnt  in  Ueu  thereof  "Sac.  5.". 

On  page  25,  line  10.  strike  out  the  comma 
and  insert  in  Ueu  thmof  "or  a  school  opw- 
ated  under  the  Trlbally  Controlled  Schools 
Act  of  1988,". 

On  page  25,  line  18,  immediately  after  the 
word  "school",  insort  a  comma  and  the  i<A- 
lowlng:  "a  school  operated  uder  the  Trlbally 
ControUed  Schools  Act  of  1988.". 

On  page  25.  line  19,  immediately  after 
"programs^Unsert  a  comma  and  the  follow- 
ing: "exceptw^  funds  apfHOprlated  for  im- 
plementation d|  this  section  shaU  be  used 
only  to  supply  the  amount  of  the  grant  re- 
quired to  be  provided  by  this  section". 

On  page  25.  beginning  with  line  20.  strike 
out  all  through  line  15  on  page  26  and  insert 
the  f oUowtaig: 

(gXl)  Paragraph  (2)  of  subsection  5205(a) 
of  the  Trlbally  Controlled  Schools  Act  of 
1988  (25  UJ3.C.  2504(a))  is  amended  to  read 
as  follows: 

"(2)  to  the  extent  requested  by  such 
Indian  tribe  or  tribal  orsanizatlon.  the  total 
amount  of  f  tmds  provided  from  operations 
and  maintenance  accounts  and.  notwith- 
standing section  IDS  of  the  Indian  Self-De- 
termlnation  Act  (25  U.S.C.  4S0J),  or  any 
other  iffovlslon  of  law,  other  faculties  ac- 
counts for  such  schools  for  such  fiscal  year 
(Including  but  not  limited  to  aU  those  refer- 
enced under  section  1126(d)  of  the  Educa- 
tion Amendments  of  1978.  or  any  other  law), 
and". 

(2)  Subsection  (b)  of  section  5205  of  the 
Trlbally  ControUed  Schools  Act  of  1088  (25 
UJS.C.  2504(b))  is  amoided  by  adding  the 
f oUowIng  new  paragraph: 

"(4)  Notwithstanding  the  provision  of 
paragraph  5204(aX2)  of  the  Trlbally  Con- 
troUed Schools  Act  of  1988  (35  U.ac. 
2503(aX21)).  with  respect  to  funds  from  fa^ 
duties  tmimnrement  and  repair,  alteration 
and  renovation  (mafor  or  minor),  health 
and  HLfety,  or  new  cmistructlon  accounts  In- 
cluded In  the  grant  under  su^  paragraph 
(aX2).  the  grantee  shaU  maintain  a  separate 
account  for  such  funds  and  shall,  at  the  end 
of  the  pwtod  designated  for  the  ■matk.  cov- 
ered by  the  funds  reodved.  render  a  sepa- 
rate accounting  of  the  work  dime  and  the 
funds  used  to  the  Secretary.  Funds  received 
from  these  accounts  may  only  be  used  for 
the  purposes  for  whkA  they  were  appropri- 
ated and  for  the  work  fnmmpassed  by  the 
application  at  submission  under  which  they 
were  received.  Where  the  appropriations 
measure  or  the  application  submission  does 
not  stipulate  a  period  for  the  work  covered 
by  the  funds  so  designated,  the  Secretary 
and  the  grantee  shaU  ccmsult  and  determine 
such  a  period  prim-  to  the  transfer  of  funds: 
Provided.  That  such  period  may  be  ex- 
tended upon  mutual  agreement.". 

On  page  26,  line  16.  strike  out  "Sk^  9." 
and  Insert  In  Ueu  thereof  "Saa  6.". 
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On  PM«  rt.  line  S.  strike  out  "8k.  10." 
and  tawert  In  Ueu  theraof  "8k.  7.". 

On  pace  ST.  »?t*""«»«t  with  line  13.  strike 
out  all  throv«ta  line  3  on  pace  M  and  Insert 
In  Ueu  thereof  the  f  ollowlnr 

8k.  a.  Section  Kl)  of  the  White  Earth 
Re— rratlop  Land  Settlement  Act  of  1965 
(as  VJB.C.  Ul.  note)  to  amended- 

<1)  by  Inaertinc  "(not  lncludln»  laws  relat- 
ed to  spousal  allowanoe  and  maintenance 
payments)"  Immediately  after  "inheritance 
lawi  of  Iflnneaota  In  effect  on  BCarch  38. 
19M**.  and 

On  pace  3S.  beclnninc  with  line  34,  strike 
out  allthrouch  line  4  on  pace  39. 

On  pace  39.  line  B.  strike  out  "8k  IS." 
and  Inert  In  lieu  therof  "Sk.  9.". 

On  pace  SO.  becinnlnc  with  line  4.  strike 
out  all  throuch  line  11  and  Insert  In  Ueu 
thereof  the  following 

(4)  by  addinc  at  the  end  of  subsection  (a) 
of  section  14  the  foUowinc  new  sentence: 
"The  Turok  Transition  Team,  or  any  Indi- 
vidual thereon,  shall  not  be  named  as  a  de- 
fendant or  otherwise  Joined  in  any  suit  In 
which  a  claim  is  made  arisinc  out  of  this 


VETERANS  COliPENSATION 

COST-OP-LIVINO     ADJUSTMENT 
ACT 


the    bases    for    the 
under  subsection  (b). 

SBC    t.    UTILIZATION    OT 


May  2.  1990 

determinations    made 


May  2,  1990 
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On  pace  SO.  after  line  11.  add  the  foUow- 

inr 

sac.  10.  The  Secretary  of  the  Interior  is 
authorised  to  retain  collections  from  the 
public  In  payment  for  goods  and  servlcea 
provided  by  the  Bureau  of  Indian  Affairs. 
Such  collections  shall  be  credited  to  the  ap- 
propriation account  acalnst  which  obliga- 
tions were  incurred  in  providinc  such  goods 
and  services. 

Sac.  11.  There  is  authorised  to  be  appro- 
priated to  the  Secretary  of  Health  and 
Human  Services.  Administration  for  Native 
Americans.  $1,000,000  for  the  purpose  of 
cooducttnc  a  feasibility  study  for  the  estab- 
lishment of  a  National  Center  for  Native 
American  Studies  and  Policy  Development. 

Sk.  13.  (a)  The  foUowtng  proviso  In  title  I 
of  the  Act  of  June  34.  1967  (81  Stat.  89). 
under  the  heading  "Office  of  the  Solicitor", 
is  repealed:  "Provided,  That  hereafter  hear- 
ing offloera  appointed  for  Indian  probate 
work  need  not  be  appointed  pursuant  to  the 
Administrative  Procedures  Act  (80  8Ut. 
337).  as  amended". 

(b)  Hearinc  offfbers  heretofore  appointed 
to  iwealde  over  Indian  probate  prooeedlncs 
pursuant  to  the  proviso  repealed  by  subsec- 
tion (a),  havinc  met  the  qualifications  re- 
quired for  appointment  pursuant  to  section 
S106  of  UUe  8.  United  States  Code,  shall  be 
deemed  to  have  been  appointed  pursuant  to 
that  section. 

(c)  The  first  sentence  of  section  1  of  the 
Act  of  June  38.  1910  (S8  Stat.  888;  38  UAC. 
S73).  is  awMWMWid  by  deletinc  "his  decision 
thereon  shall  be  final  and  conclusive"  and 
insertlnc  In  Ueu  thereof  "his  dedstons  shaU 
be  subject  to  Judicial  review  to  the  same 
extent  as  determinations  rendered  under 
section  3  of  thte  Act". 

8k.  is.  Notwithstanding  the  Act  of 
March  7.  1938  (48  Stat  310-311).  and  the 
Act  of  August  7. 1948  (80  Stat.  898-898).  the 
Secretary  of  the  Interior  is  authorlMd  to  al- 
locate not  to  exceed  $3,000,000  from  power 
revenues  available  to  the  San  Carlos  Inriga- 
tkm  Project  to  pay  for  the  operation  and 
maintenance  charges  associated  with  the  de- 
livery of  S0.000  acre-feet  of  water  from  the 
Central  Artaona  Project  to  the  San  Carlos 
Irrigation  Project. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  1576 

(Ordered  to  lie  on  the  table.) 
Mr.  CRANSTON  (for  hlmaelf.  Mr. 
Okaham.  and  Mr.  DsCoiiciin)  autanlt- 
ted  an  amendment  intended  to  be  pro- 
poced  by  them  to  the  bill  (&  2100)  to 
tncreaae  the  rates  of  compencatlon  for 
vetermns  with  aerrloe-oonnected  dis- 
abilities and  the  rates  of  dependency 
and  Indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans: 
to  amend  title  38.  United  States  Code, 
to  improve  veterans'  compensation, 
health  care,  insurance,  and  housing 
programs,  and  to  provide  for  transi- 
tional group  residences  for  veterans 
recovering  from  substance-abuse  dis- 
abilities: and  for  other  purposes,  as 
follows: 

On  page  18.  after  Une  17.  add  the  foUow- 
ing  new  section: 
sac  .  KXPANSioN  or  nirtiOTMBwr  and  tbain- 

INC  mrOBMAnON  PaOGBAM. 

(a)  PaooBAM  KzPAmioii.— In  order  to  ad- 
dress more  effectively  the  needs  of  increas- 
ing numbers  of  members  of  the  Armed 
Forces  being  separated  from  active  duty, 
and  notwithstanding  section  408(b)  of  the 
Veterans'  Benefits  AmendmenU  of  1988  (38 
n.S.C.  3000  note),  the  Secretary  of  Labor 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  may  expand  the  pilot  program 
provided  for  in  section  408  of  that  Act  so  as 
to  furnish  employment  and  training  Infor- 
mation and  services  under  that  program  in 
more  than  10  geographically  ilisp>  rsert 
States.  Any  expansion  of  the  pilot  program 
shall  be  made  subject  to  subsection  (b). 

(b)  RsQinasMBrrs.— The  Secretary  may 
expand  the  pQot  program  referred  to  In  sub- 
section (a)  only  If  the  Secretary  determines, 
after  consultation  with  the  Secretary  of 
Veterans  Affairs  and  the  Secretary  of  De- 
fense, that— 

(1)  the  program  has  been  successful  in 
providing  beneficial  information  and  train- 
ing to  members  separated  from  the  Armed 
Forces: 

(3)  the  expansion  Is  necessary  to  address 
more  effectively  an  Increase  in  the  numlwr 
of  such  members  who  wUl  be  separated 
from  the  Armed  Forces  In  the  future: 

(S)  the  program  has  received  sufficient 
funds,  personnel,  and  other  resources  from 
the  Departments  of  Labor.  Defense,  and 
Veterans  Affairs  to  achieve  the  purposes  for 
which  the  program  was  estshlishfd; 

(4)  the  program,  if  expanded.  wtU  contin- 
ue to  receive  such  sufficient  funds,  person- 
nel.  and  other  resources  to  achieve  the  pur- 
poses tot  which  the  program  was  estab- 
Ushed:and 

(8)  the  expansion  wiU  not  Interfere  with 
the  provlslao  of  aenrloes  or  other  benefits  to 
ellgiUe  veterans  and  other  eligible  recipi- 
ents of  such  senices  of  lienefits. 

(c)  NooncATioii  TO  Comomaa  oa  Vsr- 
BBAm'  ArvAiBS.— Not  less  than  80  days 
before  *''******"g  any  expansion  under  this 
section,  the  Secretary  shaQ  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  regarding  the  expansion  The  report 
shaU  specify  the  location  of  the  site  or  sites 
designated  for  such  expansion  and  set  forth 


VBTSKANS   OaCANIXA- 


Section  408(c)  of  the  Veterans'  Benefite 
AmendmenU  of  1909  (S8  U.aC.  3000  note)  is 
«m»«Mto«i  to  read  as  follows: 

"(c)  RssouBcas.— (1)  The  Secretary  of 
Labor  shaU  request  reaouroes  and  participa- 
tion necessary  to  support  the  pilot  program 
referred  to  in  this  section  from  (A)  the  Sec- 
retary of  Defense  and  the  Secretary  of  Vet- 
erans Affairs,  and  (B)  to  the  maximum 
extent  feasible,  from  repreaentattvss  of  vet- 
erans' service  organisations.  The  Secretary 
of  Labor  shaU  provide  for  the  coordination 
of  the  resources  and  participation  so  provid- 
ed. 

"(3)  The  Secretary  shall  utiltae  disabled 
veterans'  outreach  program  spedallsta  or 
local  veterans'  employment  representatives, 
to  the  "»«*«'"■■'"  extent  feasible,  to  furnish 
employment  and  training  Information  and 
services  under  the  pUot  program.". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  have  today  submitted  an 
amendment  to  S.  2100,  the  proposed 
Veterans  Compensation  Cost-of-living 
Adjustment  Act  of  1900.  to  authorlae 
under  certain  circumstances  expansion 
of  the  pilot  program  of  transition  as- 
sistance services  established  In  section 
408  of  the  Veterans'  Benefits  Amend- 
ments of  1989  (Public  Law  101-237). 
enacted  on  December  18.  1989.  This 
pilot  program,  which  Is  scheduled  to 
begin  operation  on  May  21.  is  deslcned 
to  fumJsh  active-duty  personnel  with 
employment  and  training  asslstanfy 
and  Information  during  the  180-day 
period  leading  up  to  their  separation 
from  the  Armed  Forces. 

Joining  me  in  submitting  this  meas- 
ure are  Senators  Boa  Oiaham  and 
DSNins  DsCoNCzin.  members  of  our 
committee,  who  worked  closely  with 
me  In  developing  the  oAginal  legisla- 
tion. 

SecUon  408  of  Public  Law  101-237 
requires,  during  the  3-year  period  that 
began  on  January  1.  1090,  the  Secre- 
tary of  Labor,  in  oonjunctton  with  the 
Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Defense,  to  conduct  such 
a  i^ot  program— known  as  the  transi- 
tion assistance  program  [TAP]— in  not 
more  than  10  geographically  dlqyersed 
States  in  which  the  Secretary  deter- 
mines that  employment  and  training 
services  to  eUglble  veterans  will  not  be 
unduly  limited  by  the  provision  of 
such  services  to  members  of  the 
Anned  Forces  under  the  pilot  pro- 
gram. 

somiABT  or  paovnuws 
Our  legislation  would  revise  the  pilot 
program  so  as  to: 

First,  authorlae  the  Secretary  of 
Labor  to  expand  the  TAP  to  more 
than  ten  geographically  dispersed 
States,  but  only  If  the  Secretary  deter- 
mlnea.  after  consultation  with  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Veterans  Affairs,  that  the  program 
has  been  succeasftU  in  providing  bene- 


ficial Information  and  training  to 
those  who  were  about  to  be  separated 
from  the  Armed  Forces;  that  the  ex- 
pansion is  necessary  to  meet  more  ef- 
fectively the  needs  of  increasing  num- 
bers of  those  who  wlU  be  sq>aratlng  in 
the  future;  that  the  program  has  re- 
ceived sufficient  o(mtributi(H>s  of 
funds,  personnel,  and  other  resources 
from  the  Departments  of  Labor 
[DOU.  Defense  CDODl.  and  Veterans 
Affairs  rVA]  and.  if  expanded,  will 
continue  to  receive  sufficient  resources 
from  the  three  departments;  and  that 
expansion  will  not  interfere  with  the 
provision  of  services  or  other  benefits 
to  digible  veterans. 

Second,  require  the  Secretary  of 
Labor  to  provide  both  oxigreaslonal 
Committees  on  Veterans'  Affairs  with 
60  days'  advance  luMot  of  any  expan- 
sion. ttu»iiirt<Tig  the  location  of  the  sites 
and  the  bases  on  which  the  determina- 
tions were  made. 

Third,  require  the  Secretary  of 
Labor  to  request  participation  in  the 
program  and  additional  resources  nec- 
essary for  it  tram  DOD  and  VA  and.  to 
the  Tw^miitw  extent  feasible,  repre- 
sentatives of  veterans'  service  organi- 
sations, and  coordinate  the  resources 
that  are  provided. 

Discossioir 

Mr.  President.  I  remain  convinced 
that  this  pilot  concept  of  testing  a 
transition-assistanoe  program  is  the 
most  effective  means  of  ensuring  the 
best  long-term  use  of  limited  re- 
sources. However,  the  pilot  program 
enacted  last  December  was  f  ashl<med 
last  sununer  before  it  became  so 
dear— as  it  has  more  recently  as  a 
result  of  the  dramatic  changes  in  East- 
em  Europe  and  the  Soviet  Union— 
that  our  military  personnel's  needs 
will  likely  decrease  very  substantially 
in  the  coming  years.  As  a  consequence, 
the  10-43tate  limitation  may  soon  prove 
too  restrictive,  leaving  thousands  of 
men  and  women  in  need  of  timely  as- 
sistance that  could  shorten  the  time 
between  separation  from  military  serv- 
ice and  gainful  civilian  employmmt. 
Thus.  I  believe  the  Secretary  of  labor 
should  under  certain  drcumstanoes  be 
able  to  expand  the  pilot  program  In 
order  to  meet  the  growing  need  for 
this  kind  of  transition  assistanof. 

Mr.  Preaident,  on  May  1.  1990.  Sena- 
tor THuaiioin  introduced,  at  the  re- 
quest of  the  Department  of  Labor,  ad- 
minlstratkm-proposed  legislati(m.  S. 
2548.  which  would  make  servioe  mem- 
bers who  are  within  180  days  of  being 
released  from  active  duty  eligible  for 
employment  and  training  assistanoe 
from  DOL-funded  disabled  veterans' 
outreach  program  specialists 
[DVOP's]  and  local  veterans'  employ- 
ment representaUves  [LVER'sl.  Under 
current  law.  DVOP's  and  LVER's  are 
generally  charged  with  responsibilities 
(mly  for  veterans  and  certain  depend- 
ents or  survivors  of  servioe-disabled 
veterans.  Thus,  this  approach  would 


greatly  increase  the  DVOP's  snd 
LVER's  functions  without  sny  in- 
crease in  funding  for  additional  per- 
sonneL 

Mr.  President.  I  am  concerned  that 
we  try  to  ensure  that  DOL's  Veterans 
Employment  and  Training  Service 
rVFTS]— and.  in  particular,  DOL- 
funded  DVOP's  and  LVER's— not  be 
called  upon  to  bear  a  disprc^Mrtionate 
share  of  the  costs  of  the  TAP  or  its  ex- 
pansion. The  resources  of  VETk  and  of 
the  DVOP  and  LVER  programs  have 
not  been  calculated  on  the  basis  of 
their  routinely  taking  on  sole  retsKmsi- 
billty  for  this  effort  and  their  doing  so 
could  result  in  a  substantial  reducti(m 
in  the  resources  available  to  carry  out 
their  primary  responsibilities— meet- 
ing the  employment  assistance  needs 
of  veterans. 

Moreover.  I  believe  that  the  Deimrt- 
ment  of  Defense  [DODl  has  a  clear  re- 
qMnsiblllty  to  assist  its  own  personnel 
who  are  neaiing  release— especially 
pranature  release— from  active  duty. 
Similarly.  VA  has  an  obligation,  under 
section  241(3)  of  tlUe  38.  to  help  in 
providing  such  personnel  with  inf or- 
matl(m  about  the  education,  training, 
health  care,  readjustment,  and  other 
opportunities  and  benefits,  and.  for 
those  who  are  disabled,  the  vocational 
rehabilitation  benefits  that  will  be 
available  to  them  as  veterans. 

To  address  this  caacem,  our  meas- 
ure would  add  to  the  bssic  pilot  pro- 
gram provisions  a  requirement  for  the 
Secretary  of  Labor  to  request  and  co- 
ordinate (wntributions  of  needed  re- 
sources from  EtOD  and  VA  in  support 
of  the  program.  These  provisions 
would,  of  course,  apply  to  any  expan- 
sion of  the  program. 

In  addition,  the  legislation  would 
condition  expansion  of  the  program  on 
a  determination  by  the  Secretary  of 
Labor  that  DOD  and  VA  have  provid- 
ed sufficient  support  for  the  pilot  pro- 
gram as  (nirrently  authorized  and  will 
provide  such  sumwrt  for  the  expanded 
program.  Our  measure  would  also  re- 
quire the  Secretary,  to  the  maximum 
extent  feasible,  to  seek  the  assistance 
of  veterans'  service  organizations  in 
carrying  out  the  program. 

Mr.  President,  our  legislation  would 
strike  a  balance  between  preserving 
the  programmatic  development  and 
evaluation  features  of  a  pilot  program 
and  meeting  an  Increasing  demand 
with  finite  resources  by  authorising 
the  Secretary  of  Labor  to  expand  the 
section  408  pilot  program  to  more 
than  10  geographically  dispersed 
States,  but  only  if  the  Secretary,  after 
consultation  with  the  Secretary  of  De- 
fense and  the  Secretary  of  Veterans 
Affairs,  makes  the  determinations 
that  I  have  described  that  are  de- 
signed to  protect  the  basic  mission  and 
purpose  of  the  VETTS'  existing  pro- 
gram responsibilities. 

Under  our  proposal,  if  these  determi- 
nations are  made,  the  Secretary  of 


Labor  must,  at  least  60  days  before 
carrying  out  an  expansion,  submit  to 
both  congressional  Committeea  on 
Veterans'  Affairs  a  report  medfying 
the  location  of  the  sites  and  the  rea- 
sons for  the  expansion  and  the  under- 
lying determim^kms. 

camojaaom 

Mr.  President.  I  believe  that  our  leg- 
islation would  meet  a  Federal  reqxm- 
slbillty  to  offer  transition  aaslstanre  to 
those  who  are  being  separated  from 
military  service  without  abandoning 
the  obligaUcm  to  assist  those  wo  have 
already  been  discharged  and.  In  most 
<TMttMiff#>e,  served  their  full  tour  of 
duty.  It  is  also  designed  to  provide  an 
orderly  and  eff Idoit  means  of  meeting 
that  responsibility  together  with  a  fair 
approach  for  distributing  the  resource 
burden  among  the  three  Federal  de- 
partments involved.  I  urge  my  col- 
leagues to  Join  us  in  providing  for  an 
orderly,  careful  expansicm  of  this  pro- 
gram as  part  of  our  national  transition 
to  a  more  peaceful  international  cli- 
mate. 

In  order  to  move  forward  rapidly 
with  this  legislation.  I  have  placed  it 
an  the  agenda  for  the  commlttee'a 
May  11  hesjtng  on  various  veterans' 
employment.  edu(»ition.  and  home- 
loan  issues  and  bills. 


AUTHORITY  FORCOMMITTEES 
TO  MEEST 


OK  OONVXimOHAL  VOBCIS  ANS 
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Mr.  MITCHELL.  Mr.  President.  I 
ask  unanlnu>us  consent  that  the 
Armed  Services  Committee  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  be  authorized  to  meet 
in  open  session  on  Wednesday.  May  2. 
1990.  at  2  pjn.,  in  SR-222.  to  receive 
testimony  on  the  Navy's  force  struc- 
ture and  m(xlemlzation  plans  and  in 
general  review  of  S.  2171.  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  year  1991. 

The  PRESIDING  OFFICER,  ^^th- 
out  objection,  it  is  so  ordered. 

COMMITRI  ON  BANKING.  HOU8IHO,  ANB  USBAN 
ATVAiaS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Wednesday.  May  2.  1990  at  10  aan.  to 
conduct  a  marinip  of  S.  566.  the  Na- 
tional Aff  ordaUe  Housing  Act;  and  8. 
2388.  the  Tosemlte  National  Park  Cen- 
tennial Medal  Act. 

The  PRE8IDINO  OFFICER.  ¥nth- 
out  objection.  It  Is  so  ordered. 
snaoomnmB  ON  ooNsuim 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Consumer,  of  the  Com- 
mittee on  Commerce.  Sdence,  and 
Transportatlcm.  be  authorised  to  meet 
during  the  session  of  the  Soiate  on 
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May  2.  1990,  at  9:30  aon.  on  telemar- 
ketinc  fraud  and  other  types  of  oon- 
aumer  tnmO,  vedfleaUy  S.  3494  and  S. 

1441.         

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  U  so  ordered. 


lowing  tribute  to  the  Waahlngton  Cap- 
itals profeaalonal  ice  hockey  team  be 
included  in  the  Raooao. 


ton  WAn 
fATioii.  ABB  nvBAaiauc'iuu 

Mr.  MTTCHKLL.  Mr.  Preaident.  I 
ask  unanlmoua  consent  that  the  Sub- 
committee <Mi  Water  Reaourees.  Trans- 
porti^km.  and  Infrastructure.  Com- 
mittee on  Environment  and  Public 
Worka.  be  authorised  to  meet  during 
the  seaBi<»i  of  the  Senate  on  Wednes- 
day, May  2.  beginning  at  9:30  ajn..  to 
conduct  a  hearing  on  S.  1140,  a  bill 
which  provldea  that  Federal  faciliUes 
meet  Federal  and  State  environmental 
laws  and  requirements  and  clarifies 
that  such  facilities  must  comply  with 
such  environmental  Iawb  and  require- 
ments.   

The  PRB8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  MITCHELL.  Mr.  President.  I 
unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorised  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, May  2,  at  9:30  ajn.,  for  a  hearing 
on  Drug  Treatment  in  the  Criminal 
Justice  System. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


t  OH  Tta  JUSICUST 

Mr.  MITCHELL.  Mr.  President.  I 
aik  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorised 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  May  2,  1990  at 
2  pjn.  to  hold  a  hearing  on  the  nomln- 
aton  of  Stanley  F.  Birch.  Jr..  to  be 
U.S.  circuit  court  judge  for  the  Elev- 
enth Circuit,  John  D.  Ralney  to  be 
U.S.  district  court  judge  for  the  South- 
em  District  of  Texas.  Richard  W.  Voll- 
mer,  Jr.,  to  be  X3M.  district  court  judge 
for  the  Southern  District  of  Alabama, 
and  Samuel  O.  Wilson,  to  be  UA  dis- 
trict court  judge  for  the  Western  Dis- 
trict of  Vir^nia.  

The  PRESIDING  OFFICER.  With- 
out obJecti<m.  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  THE  CAPITAI£ 

•  Ms.  MIKUUSKI.  Mr.  President, 
today  I  have  had  the  pleasure  of  trad- 
ing placea  with  George  Michael,  the 
outstanding  Washington  9orts  broad- 
caster. Both  on  Channel  4  here  in 
Waahlngton.  and  as  the  host  of  his  n»- 
tkxudly  syndicated  show.  "George  Mi- 
chael's Sporto  Machine,"  he  defines 
excellence  In  sports  coverage.  Today, 
though,  he  is  finding  out  what  it  takea 
to  be  a  U.8.  Senator.  He's  doing  a 
great  job— in  fact.  I  have  made  him 
promise  not  to  run  for  my  seat.  It  is 
my  pleasure  to  request  that  the  fol- 


ATuMurmro 


Catrals 


(By  Oflonc  MIebael) 

The  boys  of  Summer  have  Uken  the  flekt 
but  this  year  the  ezdtaaMnt  is  sUll  oo  loe- 
■nd  In  the  rink.  In  1990.  the  lien  of  Msy  sre 
the  outefanrtlns  W—hlnatnn  Capttala. 
Always  a  tremendous  team,  they  have 
aksted  throuch  yean  of  wtamlnc  eeaeone. 
StnicgUnc  esriler  this  year,  they  pulled  to- 
gether and.  with  outstandinc  oootrfbutioos 
from  fetersns  snd  young  playen  alike,  they 
brought  the  Pstrtck  Divlsloo  Champloaehlp 
home  to  largo.  Msrylsnd. 

We  have  shared  their  thrilling  vlctortes. 
the  psln  of  their  Injuries  and  the  hesrt- 
poundlng  excitement  of  sudden-death  goals. 
Throughout  the  cpsltal  region.  In  Msry- 
land.  and  «aperi«lli^  In  Baltimore— the  home 
of  the  Caps  partner  team,  the  Skipjacks— we 
have  been  Inspired  by  the  best  season  yet. 
Thanks  to  everyone  at  the  Capitals  for  a 
great  Job.  Now,  let  us  bring  the  Stanley  Cup 
to  Washlngtonia 


HUMAN  CAPITAL:  A  CHHJilNO 
FABLE  FOR  AMERICA 

•  Mr.  ARMSTRONG.  BCr.  President, 
many  of  us  have  been  increasingly 
concerned  about  the  lack  of  education, 
low  standard  of  diadpllne  and  suUen- 
ness  displayed  by  some  young  people 
these  days.  Scholars,  pastors,  politi- 
cians, and  others  have  been  speaking 
and  writing  about  this  concern  for  a 
l<Hig  time.  I  have  myself  been  increas- 
ingly perplexed  by  the  realisation  that 
suicide  has  emerged  as  a  leading  cauae 
of  de^h  among  young  people;  student 
SAT  scores  are  now  76  points  lower 
than  1963;  57  percent  of  high  school 
students  use  illegal  drugs,  some  on  a 
regular  basis.  And  Increaalng  numbers 
of  students  are  carrying  pistols  and 
other  weapons  to  school— and  using 
them. 

So  I  was  particularly  interested  In 
Ben  Stein's  insightful  article  "Human 
Capital:  A  Chilling  Fable  for  Amer- 
ica," which  appeared  in  the  January 
issue  of  Business  Month.  I  commend  it 
to  my  colleaguea. 

The  article  f  ollowa: 
HuMA*  Cartal:  a  Canxnia  Pablb  roa 
AmaaicA 
(By  Ben  Stdn) 

One  day  last  month,  after  reaUatais  that  I 
had  run  out  of  tOe  folders.  I  took  myself 
down  to  the  local  drugstore— here  in  Point 
Dume.  ICalibu.  California— to  buy  more.  I 
quickly  found  what  I  needed,  took  a  handful 
to  the  counter,  and  asked  a  male  derk.  who 
looked  to  be  In  his  late  teens,  how  much 
they  cost.  "I  dent  know."  he  anwered  sul- 
lenly. "I  guess  about  a  buck  each." 

"A  dollar  f or  a  fUe  folder?"  I  asked.  "I 
dont  think  that's  right"  The  clerk 
shrugged. 

I  found  another  clerk— an  older  Asian 
woman— In  the  back  of  the  store,  and  she 
told  me  the  correct  price  was  13  cents  each. 
I  returned  to  the  front  counter,  where  a 
teenage  girl  had  taken  over  the  cash  regis- 
ter. I  counted  the  folders.  "Twenty-three  at 
12  oenU  each."  I  said.  "That's  $2.76  before 


The  young  woman  looked  at  me  as  if  I  had 
come  down  from  Mars.  "Tou  did  that  In 
your  beadT'  she  asked  in  amaaement.  "How 
can  you  do  that?" 

"It's  magic"  I  said. 

"ReallyT'  she  asked. 

"Really."  I  saUL 

No  modestly  weU  educated  adult  who 
into  frequent  oootact  with  young 
can  fail  to  be  truly  upaet  by  the 
expeflenee.  WhOe  they  seem  to  be  more 
genial  and  good-natured  than  ever,  they  are 
so  Ignorant— and  so  Ignorant  of  their  Igno- 
rance—that  they  literally  terrify  me.  In  a 
class  of  about  00  juniots  and  senlon  at  a 
"prestige"  private  college  where  I  recently 
taught,  not  one  student  could  consistently 
write  a  sentence  without  misspellings.  Not 
one.  Not  one  had  beard  of  Adam  Smith  or 
knew  who  he  was.  Not  one  had  read  a  word 
of  The  OoouBunlst  Ifanif esto. 

But  this  Is  just  a  tiny  silver  of  the  prot>- 
lem.  The  ability  to  iHeifoim  even  the  sim- 
plest computations  Is  just  a  memory  among 
most  student  I  see.  and  their  knowledge  of 
world  history  or  geography  Is  xilch. 

Moreover,  there  Is  a  certain  horrifying 
complacency  about  all  this  Ignorance.  It's 
an  attitude  that  was  summed  up  by  a 
friend's  bright,  lasy  10-year-old  son,  who  ex- 
plained to  me  why  he  did  not  want  to  go  to 
school  at  DCLA.  "I  dont  want  to  have  to 
compete  with  Asians,"  he  sakL  "They  work 
hard  and  know  everything." 

The  fact  is  that  the  young  man  will  have 
to  compete  with  Asians  whether  he  wants  to 
or  not.  He  cannot  expect  to  Uve  forever  on 
the  flnanrlal,  matolal.  and  human  capital 
that  was  annimulateri  by  his  f orrttears.  At 
some  not  too  distant  potait,  the  intellectual 

'"* of   the   tjrplcal   American   young 

person  will  seriously  snd  negatively  affect 
his  or  her  way  of  life.  It  wHl  also  affect  the 
safety,  security,  snd  prosperity  of  the  rest 
ot  us  Americans.  A  modon  Industrial  state 
cannot  function  with  a  slothful,  ignorant 
labor  force.  Aircraft  crash  on  carrier  decks. 
Cars  break.  Oomputera  Jam.  That's  It.  No 
two  ways  about  It.  Oar  nlcht. 

But  I  have  mote  than  criticism:  I  have  a 
humble  suggestion  about  how  to  make  a 
start  at  explaining  this  to  young  Americans, 
a  Iwigliinlng  at  altering  their  attitudes  and 
perhaps  their  behavior.  Make  a  movie.  Or 
maybe  a  series  of  movies  or  television  shows 
that  dramatise  even  to  the  Illiterate  just 
how  difficult  It  was  for  America  to  get 
where  It  Is  and  how  easily  it  can  all  be  lost.  I 
offer  the  f oUowlng  faUe. 

As  the  story  opens,  our  hero,  young  Kevin 
Hanley  1090,  a  17-year-old  high  school 
senior  In  Anytown,  VAJL,  Is  sulking  In  his 
room.  He  Is  upset  because  his  parents  have 
Inslsfert  thst  he  stay  home  and  study  for  his 
European-history  test  when  he  wants  to  go 
down  to  the  shopping  center  to  look  for 
headphones  for  his  portable  eoeapaet-disc 
player.  The  book  he  hss  been  forced  to 
read— The  Wealth  of  Natloos— puts  him  to 
sleep.  And  In  his  sleep  be  dreama 

In  his  drsam.  It  to  1025,  and  he  to  hto  own 
great,  great  great-grandfather  at  17.  a  peon 
In  County  Kerry.  Ireland.  He  Uvea  In  a  sod 
hut,  never  dean.  He  sleeps  next  to  a  bog.  He 
to  always  hungry.  He  scrounges  sU  winter 
for  food,  and  the  potatoes  he  plants  In 
summer  die  of  blight.  Hto  greatest  wtah  to  to 
learn  to  read  and  write  so  that  he  might  get 
a  job  as  a  derk  In  the  kical  partah.  With 
steady  wages,  he  would  be  able  to  feed  him- 
self and  help  hto  family.  But  the  British, 
who  rule  thto  land,  discourage  education 
among  the  Irish.  Also,  Hanley's  poverty 
allows  no  leisure  for  such  luxuries.  Without 


education  and  money,  he  to  powerless  pow- 
eriess  to  stop  the  British  from  taking  away 
hto  father  for  Fenian  activities,  powertem 
when  hto  sister  to  rsped  by  a  Brittoh  soktter. 
Hto  only  hope  lies  in  hto  children.  If  they 
sre  educated,  they  wlU  have  a  better  life. 

Tlien  Kevin  Hanley  IMO  dreams  he  to  hto 
own  great-grandfather,  Kevin  Hanley  1928. 
He,  too,  to  17  years  old,  and  he  wcMks  in  a 
steel  mUlln  Ptttsburgh.  Hto  father  emigrat- 
ed from  Irdand  and  helped  build  the  New 
York  City  subway.  Kevin  Hsnley  1928  to  fSr 
better  off  than  either  hto  father  or  hto 
grandfather.  He  can  read  and  write,  which 
means  he  can  follow  the  Instructions  for  op- 
erating an  open-hearth  furnace  and  get  a 
decent  Job.  Hto  own  wages  sre  Inoomparably 
better  than  anything  hto  ancestors  had  In 
Iielsnd.  Moreover,  because  be  can  read  and 
write,  he  can  vote;  political  power  off  as 
some  legal  protection. 

■ven  so,  Kevin  Hanley  1028,  too.  believes 
real  hope  lies  in  the  future  generatkwa 
Kevin  1928  hss  slready  lost  sn  eye  to  a 
mark  from  the  blast  furnaces,  and  he  has 
cuts  sll  over  hto  body  from  flying  debrta.  He 
knows  that  edueatian  to  the  key.  He  had  to 
go  to  work  before  he  could  flntoh  high 
sdiooL  Hto  son  wHl  finish  high  school:  he 
wont  have  to  work  in  &  factory. 

nien  Kevin  Hsnley  of  1990  dreams  that 
he  to  Kevin  Hanley  of  1945.  hto  own  grand- 
father, fighting  on  Iwo  JIma  against  the 
world's  most  tenadous  foe,  the  Japanese 
Army.  He  to  slways  hot.  slways  hungry, 
always  seared.  One  nl^t  In  a  foxhole,  he 
tdto  a  buddy  why  he  to  there:  "So  my  son 
and  grandson  can  live  in  peace  and  security. 
When  I  get  back,  ni  work  hard  and  send  my 
son  to  college  so  be  wont  have  to  get  killed 
in  a  union  confrontation  with  the  sted  miU 
like  my  dad  did.  So  he  can  live  by  hto  brains 
imtaadofhtobaek" 

Then  Kevin  Hanley  of  1990  to  hto  own 
father,  Kevin  Hanley  of  1900,  who  studies 
sH  the  time  so  he  can  get  Into  college  and 
tben  law  sehoid.  He  lives  in  a  tract  house  in 
a  new  development.  He  has  never  seen  any- 
thing but  peace  and  plenty.  He  docs  not  see 
why  he  should  have  to  study  so  hard.  He 
telto  hto  girlfriend  that  when  he  has  a  son, 
he  wont  make  him  study  sU  the  time,  ss  hto 
father  Bukes  him. 

At  that  point,  Kevin  Hanley  1900  wakes 
up  somewhat  shaken  by  hto  dream.  But  he 
also  to  relieved  to  be  away  from  Ireland  and 
Iwo  Jlma  and  the  sted  mUL  He  goes  badt  to 


When  he  dreama  again,  he  to  hto  own  son. 
Kevin  Hanley  8DM.  He  lives  In  a  virtual 
sto<*ade.  There  to  gunfire  all  day  and  all 
night  There  to  no  rule  of  law  for  the  work- 
ing dass.  Hto  iriiole  generation  forgot  why 
there  even  was  law,  so  there  to  none.  Iliey 
pay  no  attention  to  the  political  prnwas.  so 
government  exists  only  to  transfer  even 
BBore  wealth  to  the  rich.  It  off ers  no  services 
to  the  working  dsss,  especially  no  law  en- 
Kevin  aoaO's  father  works  ss  a  janitor  In  a 
factory  owned  by  the  Jspanese.  Kevin  Jr. 
works  ss  a  porter  In  a  local  hotel  for 
wealthy  Buropeans  and  Aslsna  Public  edu- 
cation stops  at  the  sixth  grade,  lliere  to  no 
tax  base  to  pay  for  decent  schooto.  It  hss 
been  a  long  time  since  Americans  demanded 
a  good  education  for  their  diildren. 

An  elite  cadre  of  Americans  w^io  have 
worked  to  educate  themsdves  have  highly 
paid  jobs  working  for  the  Buropeans  and 
Asians  who  '*~''*"**^  American  life  The 
rest  are  dther  drones  for  f  oreipi  Investors— 
who  consider  Americans  Inherently  stupid 
snd  Isxy.   fit  only   for  manual  labor— or 


crlmlnato  who  supply  dnigs  to  the  numbed 
workers,  or  prostitutes  for  the  weslthy  f or- 
dgnera 

The  last  person  Kevin  1990  sees  In  hto 
dream  to  hto  own  grandson  In  MOO.  Kevin 
2000  lives  In  what  to  basically  a  favela,  like 
one  of  the  slums  that  were  -tmmwifuw^  in  the 
Rk)  de  Janeiro  of  1990.  There  to  no  heat,  no 
plumbing,  no  privacy.  He  lives  by  foraging 
scraps  from  the  Jspanese  and  European 
tourists  who  come  to  see  the  ruins  of  Ameri- 
can dties  and  the  great  national  parks  re- 

Kevin  aOM  has  no  useful  skills.  Machines 
buOt  In  Japan  and  Taiwan  do  all  the  com- 
plex work,  and  there  to  little  menial  work  to 
be  done.  All  that  remains  to  rifling  throuaft 
trash  pHes.  stealing,  selling  drugs,  sndpros- 
tttutkm.  Without  edueatkm.  without  dlsd- 
pline,  he  cannot  command  even  a  subslst- 
enoewage. 

In  a  word,  he  lives  much  ss  Kevin  Hanley 
1825  did  in  Ireland.  But  Kevin  Hanley  2050 
gets  a  lucky  break.  In  hto  wanderings,  he  to 
befriended  by  a  visiting  Japanese  snthro- 
pcdoglst  studying  the  dedlne  of  Am*rir> 
Hie  msn  explains  to  Kevin  how  the  world 
works.  The  boy  learns  that  iriien  a  man  has 
no  money,  education  can  supply  the  human 

capltaL  Hard  work,  education,  saving,  snd 
dlsrlpllnf  can  do  anything.  "Thto  to  how  we 
rose  tram  the  sshes  after  you  defeated  us  in 
a  war  100  years  sgo." 

"America  defeated  Japan  In  war?"  asks 
Kevin  2050.  He  to  astounded.  He  hss  never 
heard  of  it  it  seems  as  impossible  ss  BrssO 
defeating  the  VM.  would  sound  in  1990. 
Kevin  2000  vows  that  If  he  ever  has  chO- 
dren.  he  will  mske  sure  that  they  work  and 
study  snd  leam.  that  they  dlsdpline  them- 
selves unto  the  last  generation. 

"To  be  able  to  make  a  living  by  one's  mind 
Instead  of  by  stealing."  he  says.  "It  would  be 
a  mlrade.  Some  day,  we  could  be  like  the 
Japanese." 

When  Kevin  Hanley  1990  wakes  up,  there 
on  the  bed  next  to  him  to  hto  TV  remote 
control  and  hto  copy  of  The  Wealth  of  Na- 
tions. He  picks  up  the  msstowork  snd 
opens  it  at  rsndom.  "A  man  without  the 
proper  use  of  the  Intellectual  faculties  of  a 
man  to,  if  possible,  even  more  contemptible 
than  a  coward  snd  seems  to  be  lautOated 
snd  deformed  in  a  still  more  wwmtlal  part 
of  the  character  of  human  nature,"  says  the 
passage  he  finds. 

As  he  resds  it  hto  father  walks  in  the 
door.  "All  right  son."  he  says.  "Let's  go  lo<A 
at  that  stereo  stuff." 

"Sorry,  Pop,"  Kevin  1090  says.  "I  have  to 
study." 

(Ben  Stdn  to  a  lawyer,  economist  writer, 
snd  actor  In  Los  Angeles.)* 


TRIBUTE  TO  ROBERTO  RUIZ, 
TUCSON,  AZ 

•  Mr.  DbCONCINI.  Mr.  President.  I 
rise  today  to  recognize  Mr.  Roberto 
Ruls,  president  of  Maya  Construction 
Co.  in  my  hometown.  Tucson.  AZ.  who 
has  been  named  as  recipient  of  the 
1990  Entrepreneurial  Success  Award 
for  the  State  of  Arizona  by  the  Small 
Buslneaa  Administration.  This  award 
honors  businesses  that  began  small 
and  have  grown  into  large  businesses 
with  the  help  of  the  SBA.  Bob  will  be 
h(mored  at  a  ceremony  in  Tucson  on 
May  10.  1990.  and  I  wanted  to  take 
this  opportunity  to  show  my  i^preda- 


tkm  for  his  accomplishments  and  serv- 
ice to  my  State. 

Roboto  Ruls  la  a  true  American  auo- 
oeas  story.  Bom  In  Nogalea.  Sonora, 
Mexico.  Mr.  Ruls  and  his  fainlly  Immi- 
grated to  the  United  Statea  while  he 
was  in  hl^  school  While  attending 
the  University  of  Arlztma.  Bob  gained 
his  JJJB.  dtfajMiship  before  graduating 
In  1963  with  a  bachdor  of  adenoe 
degree  in  civil  oigineerlng. 

With  the  assistance  of  the  SBA'a 
8(a)  program.  Bob  and  his  talented 
wife  Joaefina  have  guided  Maya  Con- 
structkm  trotn  a  two-employee  flxm  to 
one  that  currently  employs  over  350 
people.  Due  to  Bob's  extraordinary 
akfU  and  business  savvy,  M^iya  Con- 
struction has  experienced  phenomenal 
growth:  from  sales  of  $136,000  In  1979 
to  nearly  $60  million  in  1969.  Maya 
Construction  is  currently  tlie  largeat 
Hlvanlc-owned  business  in  Arizona 
and  in  1988  was  listed  as  the  78th  larg- 
est Hiq?anlo-owned  firm  in  Uie  United 
States. 

Bob  Ruiz  has  received  many  awarda 
for  his  achievements.  In  1983  he  waa 
named  as  Small  BusineasperacHi  of  the 
Year  for  the  State  of  Arlacma,  and  Mi- 
nority Contractor  of  the  Year,  by  the 
SBA.  In  1984  he  was  personally  him- 
ored  by  President  Reagan  as  part  of 
his  annual  report  on  the  state  of  small 
business.  In  1986  he  was  again  recog- 
nized by  SBA.  receiving  the  Adminis- 
trator's Award  for  Bxcellenoe.  Ov» 
the  years,  Maya  has  been  recognized 
by  many  natiCHial  organizations  for  en- 
trepreneurial excellence. 

What  is  equally  impressive  about 
Bob  Ruiz  is  his  wHUngneas  to  serve  aa 
a  role  model  for  small  and  minority- 
owned  businesses.  Additionally,  his  ac- 
tivity in  local  civic  and  ccnnmunity  ac- 
tivities is  beooming  legmdary.  Many 
worthy  organizations  have  boiefitted 
by  Bob's  generosity.  His  contributions 
include: 

Providing  scholarships  for  25  adults 
who  enroll  at  Pima  Community  Col- 
lege in  programs  that  would  lead  to  an 
associate  degree  in  business  adminis- 
tration. 

Underwriting  scholarships  for  two 
disadvantaged  students  at  the  Univer- 
sity of  Arizona  yearly. 

Serving  for  more  than  6  years  on  the 
Pima  County  Private  Industry  Council 
as  part  of  the  Job  Training  Partner- 
ship Act. 

Providing  financial  support  to  such 
worthy  organizations  as  the  El  Rio 
Health  Center,  St.  Ambrose  Pariah. 
American  Youth  Soccer,  4-H  Scholar- 
shiiSi  Fund.  Boys  and  Girls  Club. 
Tucson  Metropolitan  Chamber  of 
Commerce.  UJSL  Olympic  Team. 
Tucscm/Pima  Arts  Council.  Arizona 
Sonora  Desert  Museum,  Project 
PPEP,  Naticmal  Hispanic  Aging  Coun- 
cil, lA  Ftontera  Mental  Health  Center, 
Arizona  Minority  Bar  Association.  Chl- 
canoe  Por  La  Causa.  Tucson  Littie  500 
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Bicycle  CIsmIc.  CathoUc  Foundation. 
TuoMm  Symphony  Orchestra.  little 
League.  Jane  Ooodall  Institute  for 
Wildlife  Research.  Artaona  State  Uni- 
versity and  the  White  House  Commis- 
sion on  Presidential  Scholars. 

I  am  proud  to  caU  Bob  Ruis  my 
friend.  I  offer  my  sincerest  congratula- 
Utms  to  this  distinguished  dttaoi  of 
ArlHMia  and  commend  him  for  this 
most  prestigious  and  deserving 
honor.« 


SENATE  B17DOET  COlOinTEE 
ACTION  ON  THE  FISCAL  TEAR 
1991  BUDOBT  RESOLUTION 

•  Mr.  WARNER.  Mr.  President.  I  am 
disturbed  and  disappointed  by  the 
Senate  Budget  Committee's  action 
thte  morning  in  reporting  a  budget  res- 
olution which,  if  approved,  would 
direct  a  reduction  from  the  CBO  base- 
line of  some  $13  billion  in  defense  out- 
lays in  fiscal  year  1991. 

A  reduction  of  that  magnitude  in  1 
year,  which  even  exceeds  the  reduc- 
tion called  for  in  the  House-passed  res- 
olution by  $1M  billion,  will  ensure  that 
hundreds  of  thousands  of  military  and 
civilian  personnel  of  the  Depardnent 
of  Defense  will  be  Involuntarily  sepa- 
rated. Rather  than  permitting  the  or- 
derly restructuring  of  our  military 
forces  in  response  to  changing  world 
conditi<nas.  such  a  forced  personnel  re- 
duction would  guarantee  a  dramatic 
and  chaotic  reduction  in  our  defense 
capaUllties.  not  Justified  by  the  world 
8ituati<Mi. 

Mr.  President,  we  have  today  an  All 
Volunteer  Force.  This  force  is  made  up 
of  the  highest  quality  personnel  that 
we  have  had  in  our  imif  ormed  services 
in  decades.  A  prec^itious  action  today 
which  results  in  the  involimtary  sepa- 
ration of  thousands  and  thousands  of 
these  hii^-quallty  personnel  could 
devastate  the  morale  of  the  remaining 
forces  and  could  adversely  affect  the 
positive  image  which  our  Armed 
Forces  now  enjoy.  This  could  mean 
that  for  years  to  come  we  might  be 
unable  to  recruit  and  retain  such  a 
high-quality  volunteer  force. 

This  proposed  reduction  in  defense 
spending  is  not  Justified  by  changing 
defense  needs,  but  rather  is  being 
driven  by  arbitrary  deficit  reduction 
aeUoiM  and  efforts  to  discredit  the 
President's  cautious  but  comprehen- 
sive Judpnents.  as  Commander-in- 
Chief,  about  restructuring  our  defense 
posture  in  the  face  of  a  changing 
threat. 

Furthermore,  the  reconciliation  in- 
struction contained  in  the  proposed 
resolutkm  directing  the  Armed  Serv- 
ices Committee  to  reduce  military  re- 
tirees cost-of-living  adjustments  below 
the  level  of  inflation  is  a  perfect  exam- 
ple of  a  deficit  reduction  action  which 
will  not.  and  should  not.  be  adopted  by 
the  Ccmivess. 


Mr.  President.  I  intend  to  work  vig- 
orously, with  other  members  of  the 
Anned  Services  Committee,  to  amend 
this  resolution  on  the  floor  of  the 
Senate  to  make  it  more  accurately  re- 
flect the  JudgmenU  of  the  President, 
which  are  supported  by  the  American 
people. 

Specifically.  I  believe  the  American 
people  support  a  more  gradual  decline 
in  defense  spending  baaed  on  the 
world  conditions  as  they  actually  exist 
When,  and  if.  the  changes  in  the  world 
continue  on  a  favorable  course,  even 
greater  savings  can  be  made  in  the  fol- 
lowing years.  However,  the  Budget 
Committee's  resolution  attempts  to 
make  the  savings  before  the  changes 
have  occurred. 

The  President  has  properly  reflected 
in  his  1991  Defense  request  many  of 
those  changes  which  can  produce  sav- 
ings this  year.  Working  with  the  ad- 
ministration and  together  here  on  the 
floor  of  the  Soiate.  pertiaps  we  can 
find  even  greater  savings  this  year. 

But  I  do  not  believe  the  American 
people  want,  and  I  do  not  intend  to 
voluntarily  assist  in.  the  helter-skelter 
dismantlement  of  our  military  forces 
which  the  proposed  budget  resolution 
would  cause.* 


HENDRIK  HERTZBERG.  SENIOR 
EDITOR  OF  THE  NEW  REPUB- 
LIC. ENDORSES  CONGRESSION- 
AL TERM  LIMITATION 

•  Mr.  HUMPHREY.  Mr.  President, 
support  for  term  limitation  spans  the 
political  and  ideological  spectrum.  The 
latest  evidence  Is  an  excellent  piece  by 
Hendrik  Hertaberg.  senior  editor  of 
the  New  Republic 

Mr.  Hertaberg  is  a  Democrat,  and 
perceives  that  term  limitation  could 
bring  an  end  to  the  longstanding 
Democratic  hegemony  in  Congress.  I 
don't  really  see  how  anyone  can  make 
the  case  that  term  limitation  would 
result  in  any  substantial  shift  in  the 
ratio  between  parties  in  the  Congress. 
We  would  see  new  faces  more  often, 
but  voting  patterns  would  have  to 
shift  significantly  to  change  party 
ratios,  and  I  do  not  see  how  a  term 
limit  would  promote  such  a  shift. 

Shifts  in  voting  patterns  are  always 
debatable,  and  seldom  fully  under- 
stood. What  Is  important  is  that  al- 
though he  perceives  term  limitation  as 
opposed  to  his  immediate  self  interest 
of  Democratic  ccmtrol.  he  has  the 
courage  and  Intellectual  honesty  to  en- 
dorse it  for  the  more  general  good  of 
Congress  and  the  Nation. 

Mr.  Hertaberg's  courage  should  be 
an  example  to  us  alL  He  has  the  vision 
to  see  the  advantages  of  term  llmlta- 
U(m.  and  he  endorses  it  fully.  I  think 
many  Members  of  Congress  can  see 
the  positive  change  term  limitation 
would  bring.  I  urge  them  to  be  coura- 
geous and  sign  on  to  Senate  Joint  Res- 
olution 235. 


I  ask  that  Mr.  Hertaberg's  Piece 
appear  In  the  Rnoan  immediately  fol- 
lowing my  remarks. 

The  article  follows: 

[rrom  the  New  Republic.  ICajr  14. 1»M1 
TwB.VBlal 


(By  Hendrik  Hertsberg) 

Before  rou  sutomsUeslly  reject  the  pro- 
poasl  now  msklnt  the  rounds  for  a  twelve- 
year  limit  for  memben  ci  Ooogrea  ss  • 
dreadful  Idea— an  snti-demoentle.  sntl-po- 
litksL  meebsnlstlc  "refonn"  that  like  ao 
many  other  "reforma"  would  most  likely 
and  up  -»«^*««t  thlnsi  worse,  a  Ut  of  mto- 
ehlevoui  tinfc^Hwy  with  the  precious  Ooostl- 
tutlon  that  ham  aerved  ua  ao  weU  for  SOO 
yeara.  a  mlagukled  slmmiGk  that  Isnorea  the 
rasl  problem  (PACS.  polls,  lemrmandertnc. 
ipedal  intcresta.  ueaailw  ada.  cowardly 
poUttdana.  ignorant  cUISBna.  whatever)  and 
la  probably  nothing  but  a  Republican  plot 
anyway— before  you  agree  with  aD  tbeae  dia- 
mlaaala  and  turn  your  attention  to  more 
preaatnc  matters,  consider  three  numbers 

Number  number  one:  S7.1.  Tea.  tt'a  a  voter 
turnout  figure,  the  op-ed  wrlter'a  beat 
Mend.  Thto  particular  flcure  repreaenU  the 
pereentace  of  Americana  over-eigbteen  who 
beetlrred  themaelvea  to  so  to  the  poUa  in 
IMS.  the  laat  time  the  dtlaenry  waa  Invited 
to  vote  for  memben  of  Congesi  wltbout 
the  added  tfits  of  a  praaldential  oonteat 
Compared  with  the  turnout  In  any  other  ar- 
guably democratic  country— nance.  Nicara- 
gua. Norway.  Hungary,  B  Salvador.  larael. 
Turkey,  Italy,  Lithuania,  you  name  It— thla 
la  patbetlc  It  waa  the  kywest  ainoe  19M,  not 
counting  1M4  when  World  War  n  made 
voting  Inconvenient  for  large  numbers  of 
people.  And  the  publlCa  true  tntereat  In 
Houae  elections  Is  even  lower.  According  to 
Comgmatonal  Qaarterfy'k  Rhodes  Cook.  If 
you  factor  out  distrleta  where  there  waa  a 
cooteat  for  governor  or  \JA.  aenator  to  lure 
people  out.  the  turnout  waa  a  acandaloua 
7l.g  percent.  Only  the  most  perverse  elltlsU 
argue  that  thla  atate  of  aftatos  la  anything 
but  a  aymptom  of  extreme  political  111 
health. 

Number  number  two:  9g.S.  Thla  la  the  per- 
centage of  Ineumbent  membera  of  the 
Houae  of  Rcpreeentatlvea  who  won  their 
"raoea"  for  re-eleetloa  In  IMS.  up  from  M 
percent  flat  In  IMS.  According  to  a  recent 
atudy  by  David  C.  Huekabee  of  the  Oongrea- 
akmal  Research  Service  of  the  library  of 
Coagreaa,  **«*■  number  baa  remained  In  the 
Ma  atnce  1914.  and  It  la  eurrantly  the  hl^- 
eat  It  haa  ever  been  aince  the  middle  of 
Prealdent  Waahington'a  first  term.  Ai¥l  be- 
cauae  more  Incumbenta  now  chooae  to  run 
than  ever  before,  the  re-dectloo  rate  for  the 
Ho«we  aa  a  whole  la  now  In  the  Ms.  too— 02.4 
percent  last  time  out.  to  be  exact.  In  the 
IMh  century  this  figure  tendered  to  hover 
aooewhere  between  40  percent  and  70  per- 
cent, once  dropptaig  to  as  low  aa  M  percent 
(In  \%4iY.  It  hit  the  TOa  after  Worid  War  I 
and  haa  been  climbing  more  or  leaa  steadily 
ever  since. 

The  M.S  figure  actually  understatea  the 
political  atatua  of  the  Houae.  Of  the  4M  ta>- 
euBBbenta  who  ran  for  reelectlan.  six  were 
defeated  In  November.  But  five  of  these  had 
been  tainted  by  one  aort  of  aeandal  or  an- 
other. So  the  grand  total  of  repreaentstlvts 
who  lost  their  aeata  as  a  ceasequencf  of 
what  we  normally  think  of  aa  poUtloa— that 
la.  a  proceaa  In  which  the  electorate  ehooaea 
between  competing  aeta  of  programa  and 
policies— waa  exactly  one. 


Number  number  three:  36.  Thla  la  bow 
many  yeara  a  aintfe  party,  the  Democrata. 
haa  controlled  the  lower  houae  of  the  na- 
tional legialature  of  the  United  Statea.  By 
cootrast.  the  Brltlah  Houae  of  Oommona  haa 
changed  banda  four  timea  since  1M4.  the 
rrendi  Chamber  of  Deputlea  three  tImea. 
the  Weat  German  Bundestag  five  times,  the 
House  of  Commona  five 
the  Indian  Lok  Sabba  three 
When  It  cornea  to  one-party  leglalattve  domi- 
nance In  aerloua  oountrlea.  only  Japsn. 
Mextoo.  South  Africa,  snd  the  Sovtet  Union 
are  even  In  our  league.  And  In  the  laat  two, 
unlike  tai  the  United  Statea.  the  ruling  party 
la  a  pretty  good  bet  to  loee  the  next  election. 
No  moral  equhralenoe  Intended,  of  course. 
Or  deserved. 

In  the  U^t  of  number  two  and  three,  the 
wonder  la  that  numbo-  number  one  la  ao 
high.  In  the  overwhelming  majority  of  oon- 
greaalanal  distrleta,  voting  la  Increaalnily  an 
Irrational  act.  Why  bother,  when  M  percent 
of  the  Incumbenta  are  getting  more  tbsn  W 
percent  of  the  vote  In  their  distrleta.  when 
the  average  Incumbent  la  getting  7S.8  per- 
cent, when  alxty-three  memben  are  re- 
turned with  Breshnevlsn  majorities  exceed- 
ing M  peroentr  Except  In  the  handful  of  dla- 
trleta  where  there  are  open  aeata  or  dooe 
raoea,  voting  may  atiU  make  aenae  aa  a  dvlc 
aserament— aa  a  way  of  refreahlns  one'a  aoul 
with  a  aenae  of  belonging  to  a  democratic 
ooeamunlty— but  It  makea  no  aenae  as  a  form 
of  polltleal  action.  Better  to  apend  the  hour 
or  so  It  takes  to  vote  writing  checka  and 
aending  them  off  to  csndldatiea  In  contested 
districts. 

Against  thla  background,  the  Idea  of  a 
twelve-year  limit  beglna  to  acquire  a  certain 
loa^  Such  propoaals  are  neither  new  nor 
flft^y  marginal.  A  limit  on  umiieailnnBl 
aervlee  was  considered  at  the  founding  oon- 
stltutkmsl  convention  (which  laid  It  salde  aa 
"entering  too  mudi  Into  detaO").  snd  the 
Idea  haa  won  the  aupport,  over  the  decadea. 
of  a  MparttSsn  list  of  lumlnariea  Including 
Abraham  TJrwvtin  Harry  Trunum.  Dwight 
D.  Etoenhower,  and  John  P.  Kennedy.  The 
current  "^^r^'g"  for  a  constitutional 
amendment  that  would  limit  aervlee  to  alx 
two-year  terma  for  Houae  memben  and  two 
alx-year  terma  for  aenaton  (with  an  exemp- 
tion for  the  present  crew  of  Ineumbents.  of 
oourae)  la  led  by  Senaton  Gordon  Hum- 
pbrey.  Repidillcan  of  New  Hampshire,  and 
Dennis  DeCondnl.  Democrat  of  Arlsona. 
Their  ten  cosponson  span  the  Senate's  kle- 
ologfcal  mectrum.  from  Jake  Gam  on  the 
rt^t  to  Nancy  fTafilisiiiii  In  the  center  to 
Tom  Daschle  on  the  left. 

Even  so.  truth  tai  packaging  compela  the 
artiiilaainn  that  the  current  puah  la  baalrsny 
a  RepuUlcan  acam.  AU  but  three  of  the 
Senate  co-aponaon  are  Republloana.  The 
twelve-year  limit  was  endoraed  in  the  IMS 
Republicsn  platform.  The  letterhead  prea- 
aurc  group  promoting  the  Idea.  aomeUiIng 
called  Amertesna  to  limit  Congreaalanal 
Terma.  la  run  out  of  a  Republican  political 
conmltant'a  office  and  constats  mostly  of 
HepubUean  excongreaamen  and  state  leglala- 
ton  (thou^  It  doea  Include  a  few  Demo- 
crata. of  whom  the  moat  dlatlng^itahed  to 
former  eight-term  Repreaentatlve  Donald 
M.  Ftaaer.  now  mayor  of  MlnneapoUa).  Re- 
publicans are  undewtandahly  esger  to  sup- 
port sny  lunatic  notion  that  hokk  out  the 
promise  of  helping  them  bresk  the  Demo- 
cratic Btrangtebold  on  Capitol  HUL  But  thto 
Just  BBlght  be  one  of  those  rare  esses  where 
the  nsrrow  self-lntoest  of  the  Republicsn 
Party  to  congruent  with  the  public  good. 

The  argumenta  for  the  term  limit  are  au- 
prtalngly  persuaatve,  eaprrlally  a^iere  the 


Houae  to  concerned.  Almoat  all  of  them  are 
varlatlona  on  a  ainsle  theme:  breaking  the 
Gordlan  knot  of  entrenched  incumbency, 
which  distorta  our  democracy  from  the  poll- 
ing idaoe  dear  up  to  the  Senate  and  (eape- 
dally)  Houae  diambers.  Out  In  that  fsbled 
land  beyond  the  Beltway,  the  term  limit 
would  mean  that  at  least  once  every  twelve 
yean  (snd  probsbly  more  frequently),  every 
dtlsen  would  get  a  fighting  dianoe  to  vote 
In  a  genuinely  political  congrfaalonal  elec- 
tion, irtildi  to  to  aay  one  that  wrald  turn 
not  on  the  goodlea  that  good  old  Odngreaa- 
man  Thing  haa  procured  for  the  diatrict  of 
the  Social  Security  checka  he  haa  expedited 
at  the  campaign  funda  he  haa  ralaed  or  the 
newaletten  he  haa  franked,  but  rather  on 
the  «n»iip*t<t«g  political  vtalona  snd  pro- 
grams of  partlea  and  candldat.ea  But  the 
most  Interertlng.  and  aalutary,  effecta  of  the 
limit  would  be  the  waya  In  which  it  would 
change  the  political  ecology  of  Congrcaa 
Itaelf. 

A  twelve-year  Umlt  would  neceaaarHy 
bring  an  end  to  the  much-reformed  but  still 
pervaatve  and  undemocratic  rule  of  aenlori- 
ty.  The  House  Spesker,  tbe  chslrmen  of  Im- 
portsnt  ccBunlttees.  snd  the  other  poten- 
tates of  Coagreaa  have  long  been  elevated 
by  a  decadea-kmg.  quaalfeudal  iwooeaa  of 
favor-trading,  posoaial  alllanoe-buOdIng, 
ladder-cUmblng.  and  "getting  along  by  going 
along.."  The  term  limit  would  leave  Congreaa 
little  choice  but  to  elect  Ita  chiefs  democrat- 
ically, on  the  baato  of  the  polldea  and  the 
leaderahlp  qualltlea  of  the  candidates.  like 
the  Speaken  of  msny  of  our  atate  leglala- 
turea,  theae  leaden  would  tend  to  be  vlgor- 
oua  men  and  wooaen  in  their  f orUea  and  fif - 
tiea-people  In  the  mold  of  BlU  Gray,  Ste- 
phen Solars,  and  Henry  Hyde.  Tlie  DlngeUs 
and  RastenVowakto  would  remain  where 
they  bdong,  on  the  back  benchea  or  In  pri- 
vate life.  TUs  would  be  sn  important  gain. 
And  the  frequent  turnover  of  leaders— one 
who  aerved  more  than  six  yean  would  be  a 
rarity— would  be  a  apur  both  to  brtok  accom- 
plUbment  and  to  attenttveneaa  to  the  ocm- 
oema  and  needa  of  the  ootmtry. 

Tbe  aenlortty  ayatem  occasionally  pro- 
duoea  good  leaden  aa  well  aa  bad  onea,  but 
there  to  no  denying  that  It  to  groaily  Maaed 
in  favor  of  the  moat  politically  Shigglah  and 
unchanging  parte  of  the  nation.  A  awing  dia- 
trict—one  marked  by  dose  eleetlona.  and 
tbe  robust  delate  snd  dsmorous  partldpa- 
tloa  that  dose  deetlons  bring— hss  s  hard 
time  keeping  aomebody  In  office  long 
enough  to  survive  the  glsdal  proceaa  by 
which  fi?ngTf^«*""*'  power  to  accumulated. 
It  to  predaely  such  districts  that  sre  most 
likely  to  elect  representatives  alive  to  the 
cutting-edge  problema  that  moat  urgently 
require  action.  Systematically  diaempower- 
Ing  theae  districta  and  the  people  repreaent- 
Ing  them,  aa  the  current  arrangement  so  ef - 
fidently  doea.  to  Inaane. 

A  Congreaa  Invigorated  by  frequent  inf u- 
atona  of  new  Idood  would  be  a  toian  rttptm- 
atve.  more  democrstle.  more  varied  jdaoe.  So 
would  a  Oongresi  whoee  maj(»lty  regularly 
changed  from  one  party  to  the  other,  which 
a  term  limit  would  unquestionably  promote. 
However  bad  thto  might  be  for  the  abort- 
term  partlaan  Interesta  of  DemoeraU  like 
me.  it  would  be  good  f w  tbe  long-term  inter- 
esta of  tbe  country— and  the  party,  too. 
CritlcB  of  the  term  limit  idea  argue  that  it 
would  "weaken"  Congreaa;  and  ao  it  would, 
but  In  waya  that  would  strengthen  both  Its 
most  useful  functioas  snd  democratic  gov- 
ernance In  generaL  The  one-party  Congreaa 
haa  become  a  wortd  unto  Itaelf,  and  the  long 
'period  of  Rqmbllcan  control  of  the  presi- 


dency and  DesBoeratlc  control  of 
haa  produced  an  insidious  BMntsllty  on  Csp- 
Itol  HUL  Tbe  leaden  of  the  Democrstle  eon- 
gTfaslnnal  majority,  vetersna  of  decadea  of 
supremacy  in  their  own  little  unlverae.  no 
longer  constitute  sn  uupusltlop.  They  eon- 
odve  of  **'—'"■'—  sa  ina,  not  outs— aa  lead- 
en of  one-half  of  a  permanent  ooaUtloB  gov- 
ernment. They  may  Imsgine  that  their  own 
fief  dome  are  aecure.  Imt  their  party  to  reap- 
ing almoat  all  of  the  penaltlea<rf  incumben- 
cy and  almoat  none  of  the  beneflta,  Tbe 
foundatloaa  of  Democratic  congreaakmsl 
domlnsnce  are  being  rdentlesaly  under- 
mined, and  once  tbe  structure  topples,  ss 
eventually  It  must,  rebuilding  It  win  aeem  aa 
hopdeaa  a  taak  aa  iVslmjiliig  it  doea  now.  A 
CJongreaa  ahaped  by  a  term  limit  would  have 
a  different  and  healthier  mentality.  During 
perloda  when  It  waa  controlled  by  the  party 
that  alao  controto  the  White  Houae.  It  would 
be  energetic  In  pursuit  of  thst  party's  pro- 
gram: s^ien  In  opposition.  It  would— for  a 
change,  and  Just  aa  energetically— opposes 


TRIBUTE  TO  DR.  CHARLES  E. 
HORTON.  PRESIDENT  OF  PHY- 
SICIANS FOR  PEACE 

•  Mr.  WARNER.  Mr.  President,  while 
on  a  recent  visit  to  Norfolk.  VA.  I  had 
the  pleasure  of  renewing  my  acquaint- 
ance with  a  remarkable  man  and  an 
outstanding  Virginian.  Dr.  Charles  E. 
Horton.  MD.  Today,  I  wish  to  pay 
tribute  to  Dr.  Horton  and  to  bring  to 
the  attention  of  my  colleagues  and  the 
American  pec^le  the  truly  humanitari- 
an efforts  of  Dr.  Horton  and  the  orga- 
nization which  he  founded  and  which 
he  serves  as  president.  Physicians  for 
Peace. 

Dr.  Charles  Horton  began  his  medi- 
cal career  whm  he  entered  the  Univer- 
sity of  THrginia  Medical  School  In 
1944.  He  then  received  his  general  sur- 
gery training  at  George  Washington 
University  here  in  Washingtcm.  DC. 
While  a  medical  student,  he  went  to 
Norfolk.  VA.  to  deUver  babies  at  the 
old  King's  Daughter's  Clinic  and  in 
the  homes  of  needy  patients.  Follow- 
ing his  plastic  surgery  residency  at 
Duke  University  fnxn  1952-415.  Dr. 
Horton  returned  permanently  to  the 
Norfolk  area.  Since  that  time.  Dr. 
Horton  has  played  a  major  role  in  the 
growth  and  develoiHnent  of  the  area 
generally  and.  in  particular,  in  the  es- 
tablishment of  Tidewater  Virginia  as  a 
great  medical  center.  He  has  contrib- 
uted to  the  growth  and  developmoit 
of  his  city  by  serving  as  a  director  of 
the  Chamber  of  Commenx,  the  presi- 
dent of  the  Norfolk  Rotary  Club,  a  di- 
rector of  the  Boy  Scouts  of  America, 
the  United  Cancer  Society,  and  the 
Navy  League,  and  on  the  vestry  of  his 
church.  St.  Paul's  E^isotval  Church. 

In  the  field  of  medicine.  Dr.  Horton 
served  as  the  president  of  the  Sea- 
board Medical  AasodaUon.  as  the  sec- 
retary and  then  president  of  the  Eklu- 
cational  Foundation  of  the  American 
Society  of  Plastic  and  Reconstriictive 
Surgeons,  as  the  president  of  the  Nor- 
folk General  Hoqiital  Staff,  and  as 
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the  chAlmum  and  secreUry  of  the 
American  Board  of  Plastic  Surgery. 
Addttkmally.  Or.  Horton  was  one  of 
the  original  planners  and  supporters 
of  the  Bastem  Virginia  Medical  School 
In  Norfolk.  He  was  the  first  chairman 
of  the  Departmoit  of  Plastic  Surgery 
at  that  sehooL  He  resigned  that  posi- 
tion some  years  later  In  order  to 
become  the  director  of  the  Eastern 
Virginia  Graduate  School  of  Medldne. 
a  position  In  which  he  served  for  10 
years.  He  presently  Is  a  professor  of 
plastic  surgery  and  the  program  direc- 
tor of  the  plastic  surgery  residency 
training  program  at  the  school. 

During  his  career.  Dr.  Horton  has 
also  delivered  over  100  visiting  profes- 
sor lectures  at  medical  schools  and 
hospitals  In  the  United  States  and  In 
more  than  60  foreign  countries,  has 
produced  18  movies  and  television 
tapes,  and  has  authored  over  250  pub- 
lished book  chapters,  journals  and  ar- 
ticles. He  is  an  htmorary  member  of 
medical  societies  representing  the 
Philippines.  Syria.  Jordan.  Turkey, 
Israel.  Canada,  and  South  Africa  and 
Is  an  honorary  member  of  the  Royal 
College  of  Surgeons  in  Scotland.  He  is 
the  recipient  of  an  honorary  fellow- 
ship In  the  American  Association  of 
Plastic  Surgeons,  being  only  one  of  12 
plastic  surgeons  from  all  over  the 
world  now  holding  that  f  eUowshlp.  He 
is  the  recipient  of  the  Citatl<m  of 
Merit  from  the  American  Arab  Asso- 
ciation, and  in  1989,  he  was  awarded 
the  Brotherhood  Citation  from  the 
National  Conference  of  Christians  and 
Jews. 

Mr.  President,  as  one  might  expect 
frmn  a  man  as  accomplished  as  Dr. 
Horton.  he  has  for  the  past  few  years 
been  quietly  working  for  peace  and  un- 
derstanding in  some  of  the  most  trou- 
bled areas  of  the  world.  This  work  Is 
being  done  through  the  organisation 
which  Dr.  Horton  founded  and  which 
he  serves  as  president.  Physicians  for 
Peace.  Since  its  founding.  Physicians 
for  Peace  has  organised  groups  of  vol- 
unteer doctors  and  nurses  to  work 
with  doctors  In  Syria,  Jordan,  Israel, 
Turkey,  Oreece.  and  Egypt.  Physicians 
for  Peace  prtmiotes  medical  coopera- 
tion throu^  education,  understanding 
of  cultures  and  regional  health  care 
problems,  and  by  providing  medical 
care  directly  to  needy  patients.  Many 
of  those  wounded  in  the  continuing  vi- 
olence in  Lebanon  have  been  cared  for 
by  Physicians  for  Peace  medical 
teams.  Most  recently.  Physicians  for 
Peace,  under  the  leadership  of  Dr. 
Horton.  conducted  a  mission  to 
Panama  from  April  1  to  11.  1990.  The 
American  team  included  12  physicians 
and  two  nurses.  During  this  mls^on. 
surgery  was  performed  In  three  Pana- 
manian hospitals,  new  techniques  were 
taught  and  demonstrated  to  Pansma- 
nlan  doctors,  and  nursing  instruction 
and  lectures  were  provided. 


Senior  officials  in  our  Oovemment 
have  recognised  the  valuable  work 
being  done  by  Dr.  Horton  and  Physi- 
cians for  Peace.  In  April  1988,  follow- 
ing several  missions  to  the  Middle  East 
by  Physicians  for  Peace.  Secretary  of 
State  Oeorge  Schults  wrote  the  fol- 
lowing: 

I  mm  sra^tly  Imprffirl  not  only  by  your 
tasin'i  dedication  but  also  by  the  wsnn  re- 
■ponee  received  from  the  peoiple  you  Mrred. 
*  *  *  I  un  ocovtnced  that  humanitarian 
■errice  such  as  that  provided  by  Phyileiaaa 
for  Peace  can  be  a  great  contribution  to 
eventual  peace  In  the  regkin. 

Mr.  President,  I  too  am  impressed 
and  believe  that  the  humanitarian 
service  of  Physicians  for  Peace  and  of 
Dr.  Charles  Hort<m  are  perfect  exam- 
ples of  the  American  spirit. 

Mr.  President,  it  has  been  an  honor 
and  privilege  for  me  today  to  call  to 
the  attention  of  the  Senate  the  woik 
of  an  outstanding  Virginian  and  Amer- 
ican. Dr.  Charles  Horton,  and  to  say  to 
Dr.  Horton.  on  behalf  of  all  Ameri- 
cans, thank  you  for  your  service.* 


THE  UROENT  NEED  FOR  BRENT 
MARKET  REGULATION 

•  Mr.  D'AMATO.  Mr.  President,  on 
April  20,  1990,  the  WaU  Street  Journal 
reported  that  Judge  William  C. 
Conner  of  the  UJB.  District  Court  for 
the  Southern  District  of  New  York 
issued  a  decision  in  the  case  of  Trans- 
nor  versus  BP  which  has  Important 
implications  for  America's  crucial  oil 
supplies.  In  essence.  Judge  Conner, 
one  of  the  most  highly  respected 
Judges  in  the  State  of  New  York,  ruled 
that  there  was  evidence  that  several 
large  oil  companies  conspired  to  ma- 
nipulate prices  on  the  Brent  oU-trad- 
Ing  market  downward  in  1986  as  part 
of  a  tax  fraud  scheme.  If  these  allega- 
tions are,  true,  this  prioe-rlgglng 
scheme  caused  billkms  of  dollars  in 
economic  damage  to  the  oil-producing 
States  and  the  American  economy  in 
general. 

A  subsequent  article  published  tn 
the  April  28  issue  of  the  Economist  de- 
scribes the  Brent  market  as  the 
world's  biggest  oU-tradlng  forum;  cru- 
cial to  determination  of  world  oQ 
prices  because  it  sets  the  world 
"marker"  price  for  oO.  against  which 
many  producing  countries  set  their  oil 
prices.  I  would  like  to  Include  both  of 
these  articles  in  the  Riooss. 

In  his  decision.  Judge  Conner  de- 
scribes the  Brent  market  as  an  "un- 
regulated and  unguaranteed  form  of 
futures  trading"  with  two  of  the 
market  principal  trading  centers  being 
New  York  and  Houston.  Consequently. 
Judge  Conner  found  that  this  market 
came  within  the  Jurisdiction  of  the 
Commodity  Exchange  Act. 

The  Commodity  Futures  Trading 
Commission  is  charged  with  the  duty 
of  using  the  regulatory  powers  granted 
by  the  Commodity  Exchange  Act  to 


maintain  the  integrity  of  the  prices  of 
essential  cofnmodltles  like  crude  oQ  by 
preventing  and  punishing  futures 
market  manipulations  of  the  kind  al- 
leged in  the  Transnor  case.  Over  2 
years  ago,  I  spoke  on  the  floor  of  the 
Senate  ccmoemlng  the  need  for  regula- 
tl(m  of  the  Brent  nuuket  Despite  the 
importance  of  this  market,  little  has 
been  done.  Consequently,  it  Is  shock- 
ing to  read  that  the  CFTC  is  actively 
considering  taking  a  "no  action"  posi- 
tion on  Brent  market  trading.  This 
course  is  reportedly  being  considered 
in  reqwnse  to  Intense  lobbying  by  U.S. 
Brent  maiket  traders.  A  no  action  de- 
cision potentially  subordinates  the 
long-term  need  of  the  American  econo- 
my to  be  protected  from  oU-price  ma- 
nipulation, to  the  short-term  desire  of 
a  few  powierful  large  oil  companies  to 
avoid  liability  for  illegal  futures  trad- 
ing. 

Downward  manipulation  of  prices  on 
the  Brent  market  would  have  had  two 
devastating  effects  mi  the  UA  econo- 
my: 

First,  it  would  cause  many  J3A.  oil 
fields  to  shut  down  because  they  are 
no  longer  profitable,  causing  the  loss 
of  millions  of  Jobs,  and  enormous 
damage  to  the  economies  of  oil-pro- 
ducing States;  and 

Second,  It  would  cause  imports  of 
foreign  oU  to  soar,  increasing  our 
trade  deficit  and  increasing  the  power 
of  foreign  oil  producers  over  America's 
vital  oil  supplies. 

These  things  actually  happened 
after  the  oil  price  crash  of  early  1986 
which,  in  the  Transnor  case  before 
Judge  Conner,  is  alleged  to  be  the 
result  of  Brent  market  manipulation 
by  big  oil  companies. 

Judge  Conner's  recent  decision  high- 
lights once  again  the  critical  need  to 
bring  the  Brent  market  under  strict 
U.S.  Government  control,  to  eliminate 
the  price-distorting  manipulations  to 
which,  according  to  the  Eoonimiist. 
this  crucial  market  has  too  oftm  been 
subject  in  tl>e  past. 

The  CFTC  should  act  now  to  protect 
T3B.  oil  supplies  from  price  manlpula- 
tlons  by  bringing  the  Brent  market 
within  the  control  of  l<mg  overdue,  ef- 
fective regulation. 

[The  articles  foUow:] 
irrom  the  ■nonomlt.  Apr.  28.  IMO] 
OnTkABora:  BasarBLm 


Aak  most  peofde  the  price  of  oO  and. 
rhanw  are,  they  will  ouotc  the  golnc  rate 
for  a  barrel  of  North  Sea  Brent,  set  on  the 
Brent  market.  Brent  to  an  Infonnal  "for- 
ward" market,  used  by  many  of  Its  M  or  so 
participants  (mainly  oil  nrnnpanlna.  Wall 
Street  Investment  banks  and 


traden)  for  hadgtns  and  spenilatlnn  For 
each  of  the  earfoes  of  crude  oQ  that  form 
the  market's  phyaleal  basis,  numerous  paper 
contracts  are  traded.  There  were  sobm  $30 
bUlloo-wocth  last  year. 

Brent  to  cnidal  because  It  sets  the  world 
"marker"  mice  for  oO  (which  stai  account! 
for  sa  percent  of  total  enersy  needs).  Many 
oO-produdnt  countries  now  price  at  least 


some  of  their  oD  relative  to  Brent.  Moat  of 
the  oO  Imported  Into  Burope  In  1M9— worth 
over  $40  bUlkm— was  priced  thto  way. 

Over  the  past  four  years  Brent  has  run 
Into  a  number  of  problems:  the  market  has. 
for  liiatanrf.  regulariy  been  oomeredi  push- 
Inc  up  world  oO  prices  by  as  much  as  $$  a 
barr^  Now  Brent  to  fadnc  lU  stiffest  test 
It  may  not  emerse  Intact. 

On  April  Itth.  at  a  Manhattan  federal 
court.  Judge  wmiam  Conner  deared  the 
way  for  a  lawsuit  acnislns  Czzon  (the 
world's  seoood-Waest  oO  company)  and 
Conoco  (the  energy  arm  of  Du  Pont)  of  rig- 
ging prices  In  the  Brent  market.  If  the  de- 
f  endanU  lose  their  case,  which  comes  to 
trial  OO  May  21st.  the  Brent  marker  could 
wftHf—  ^  number  of  big  oil  oompanlfs 
could  find  (hemstives  besieged  by  new  law- 
suits lodged  by  everyone  from  Independent 
oQ  traders  to  the  British  government. 

The  pi*h«Mff  fa  the  trial,  a  Bermuda- 
based  oO-trading  oompany  called  Transnor. 
■lieges  that  Exxon  and  Oooooo,  along  with 
Royal  DuUdi/SheU  and  BP  (which  have 
both  settled  out  of  court),  conspired  to 
cause  a  fail  In  ofl  prices  between  late  IMS 
and  March  19M.  In  December  1MB  Trans- 
nor purduMd  two  aM.0004>arrel  cargoes  of 
North  Sea^B  on  the  Brent  market,  at  an  av- 
erage price  of  $a4.M  a  barrd.  for  ddlvery  In 
March  IMS.  During  the  Interveninc  period 
crfl  prices  tumbled— entirely  as  a  result.  It 
has  always  been  aaslmiwl.  of  an  OFSC  price 
war.  By  March  1M6  a  barrel  of  oQ  cost  as 
little  as  $19.  Transnor  refused  to  take  ddlv- 
ery.  and  sued  the  four  oO  companies.  Short- 
ly afterwards  Its  oO-tradlng  operatloas  went 
bust.  The  Arm  to  now  claiming  some  $ttOm 

When  Transnor  launched  Its  ease,  the  Mg 
ofl '««— p«"«—  Initially  sou^t  a  dlantosal  on 
the  grounds  that  Transnor  was  a  foreign 
trader.  Judge  Conner  denied  their  motion, 
and  a  subsequent  request  tar  permission  to 
appeaL  SheU  and  BP  settled  shortly  after- 
wards. The  remaining  defendants  then 
moved  for  a  summary  Judgment,  a  motion 
denied  by  Judge  Conner  last  week.  Hto 
ruUng.  In  tmmrr,  was  that  there  to  suffi- 
cient evidence  Af  liability  for  a  trial  to  take 
Idaee. 

Judge  Conner  found  Brent  to  be  "primari- 
ly a  US  market",  having  significant  Impact 
on  American  trade.  That  means  Tranaiar 
has  ftamting  under  American  antitrust  laws 
to  pursue  Its  dataa  that  It  suffered  from 
antl-cuBapeUtlw  activity  on  the  market.  But 
the  nub  of  TTananor's  ease  to  Its  allegation 
that  Kxzon  and  Conoco  (along  with  the  de- 
fendants whlefa  have  settled)  oonsiilred  In  a 
proeesi  known  as  "tax  spinning"— multiple 
ofl  salas  and  purchases  irtilch.  at  the  time, 
gave  oO-pradiielnc  firms  the  option,  at  some 
future  date,  to  use  the  lowest  priced  of 
those  deato  to  estahllsh  their  tax  liabilities. 
The  defendants  deny  consplraey. 

The  reason  crude-oil  prices  fell  so  tar  so 
fast  In  late  IMt  and  IMS.  says  Transnor, 
only  partly  due  to  OFBCs  squabbUng. 
the  oO-trader  alleges.  It  was  caused 
by  an  oO-eompany  conspiracy  to  evade 
taxea.  Lower  crude-ofl  prices  make  refining 
more  profitable,  wsperlally  when  refined  oO- 
produet  prices  fall  more  slowly  than  crude 
prices.  By  shifting  profits  from  Brent  crude- 
oQ  production  (taxed  by  Britain  at  ST  po'- 
cent)  to  oil  refining  and  marketing  (taxed  at 
40  percent).  Transnor  alleges.  oD  companies' 
tax  MabOmes  were  cut  sttU  further.  The 
**r"*"***"  court  concluded  that  tax  spins 
"feigned  a  non-existent  market  position  and 
potentially  misled  other  Brent  maiket  trad- 
ers^ . 


Ttansnor's  deals  In  the  Brent  market, 
ruled  Judge  Conno'.  constituted  futures 
(not  forward)  contracts.  If  thto  niUng  to 
m>hdd  at  trial  (or  If  It  to  left  standing  by  an 
out«f-court«ettlement),  America's  Com- 
modity Futures  Trading  Commission  would 
be  «n«««p»ii»H  to  Impoae  tough  oontroto  on 
trading  by  American  firms  on  Brent  and 
perhaps  even  ban  trading  altogether.  Brit- 
ain's Association  of  FMures  Brokers  and 
Dealers,  the  Brent  market's  regulator,  will 
also  have  to  take  further  action  to  bring  the 
maiket  to  heeL  At  present  it  only  requires 
adherence  to  a  f  eelde  code  of  conduct 

The  "nansnor  case  has  seared  Brent's 
traders  Several  along  with  a  number  of  oQ 
companies,  have  stopped  doing  business 
with  firms  trading  out  of  America.  Many 
have  quit  the  Brent  market  altogether, 
hedging  Instead  on  America's  NYMEZ  and 
London's  International  Petroleum  Ex- 
change, the  two  big  official  trfl-futuies  ex- 
changes. And  stUl  others  are  wondering 
what  their  tax  liabilities  might  be  If  Trsns- 
nor  wins;  one  Independent  consultant  reck- 
ons that  spinning  may  have  deprived  Brit- 
ain's taxmen  of  m>  to  $3  a  barreL 

[Pram  the  Wall  Street  Journal  (London 
Edltkm).  Apr.  20.  IMO] 

JOBOB  CLSABS  the  WaT  fOK  LAWSUIT.  AOCOS- 

an  Exxoa  axb  C(miooo  or  Rraomo  On. 

PUCHI 

In  federal  court  in  Manhattan.  Judge  Wil- 
liam Conner  rejected  the  oQ  companies'  mo- 
tions to  dismiss  the  suit  which  was  filed  in 
IMS  by  Transnor  Ltd..  an  oO  trader  based  in 
Bermuda.  Hie  suit  accuses  Exxon  Corp.. 
Conoco  Inc.  and  a  Conoco  subsidiary  of  con- 
spiring to  deprem  certain  crude  oO  prices  In 
to  evade  taxes  In  Britain.  It  seeks 
totaling  about  $261  million,  stem- 
ming from  losses  Transnm'  says  It  suffered 
because  of  the  loww  prices. 

Transnor  accused  the  cnmpanlwt  of  foro- 
ing  down  the  price  of  Brent  <^  a  widely 
traded  North  Sea  crude  oil.  by  sdling  ear- 
goes  of  the  oQ  at  betow^naiket  prices. 
Traunor  had  bought  two  cargoes  of  Brent 
oO.  but  then  refused  to  accept  delivery  after 
the  market  value  plunged.  Transnor  aUegcs 
that  after  fordng  the  oQ  prices  down,  the 
oQ  companies  used  a  trading  technique  to 
increase  profit  margins  on  the  refined  oQ 
products.  Britain  taxes  refinery  profits  at  a 
lower  rate  than  crude  ofl  products. 

Kxxon  and  Conoco  argued  that  the  case 
should  be  thrown  out  on  several  grounds— 
Inclnding  their  dalm  that  a  oon«traey  to 
iwiinroiy  because  they  would  have  hurt 
themselves  by  ilnw'rsslng  oO  prices.  Judge 
Conner,  however,  said- It  to  plaiisihle  that 
the  alleged  prictag  sdieme's  tax  benefits 
and  other  advantaves  could  have  offset  the 
«n««ipMito«'  lower  crude  ofl  revenue. 

The  ofl  ~T«"«— .  «4Udi  previously  have 
said  the  suit  to  without  merit  also  dalmed 
that  the  case  should  be  dlsmissftl  because 
the  Brent  oil  maiket  to  an  tntemstlonal 
market  They  argued  that  a  XJJ&.  court  has 
no  Jurisdiction  in  such  dtomitea.  But  Judge 
Conner  said  that  most  of  the  trading  In  crfl 
contracts  to  done  In  New  York  and  Boston. 

A  fp«^— ""*  for  Exxon  said  the  company 
was  diaappotnted  that  Judge  Conner  refused 
to  dismiss  the  case.  Oftlclato  at  Conoco,  a 
unit  of  DuPont  Co.,  oouldnt  be  reached  for 
comment 

Edward  Swan,  an  attorney  for  Transnor, 
said  the  trial  to  set  to  begin  May  21« 


MEASURES  INDErfanTELY  POST* 
PONED  AND  MEASURBB 

TRANSFERRED  TO  THE  "SUB- 
JECTS ON  THE  TABLE"  POR- 
TION OF  THE  CALENDAR 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  ccmaent  that  Calmtlar 
items  Nos.  220  and  291  be  Indeflnttely 
postponed.  I  further  ask  unanimous 
ccmsent  that  Calendar  Items  Nos.  396 
and  404  be  transferred  to  the  "Sub- 
jects on  the  Table"  portion  of  the  cal- 
endar.   

The  PRESIDING  OFFICER.  WiVbr 
out  objection,  it  is  so  orderecL 


MISCELLANEOUS  AMENDMENTS 
TO  INDIAN  LAWS 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  OMisent  that  the 
Senate  proceed  to  the  Immediate  con- 
siderati<m  of  Calendar  Item  No.  420.  S. 
1846.  regarding  mlsoeUanous  amend- 
ments to  ImUan  laws. 

The  PRESIDING  OFFICER.  The 
dak  will  report. 

Ttut  assistant  legislative  derk  read 
as  follows: 

A  bm  (8.  1846)  to  make  mtonellaneous 
amendments  to  Indian  laws,  and  for  other 
puiposes. 

The  PRESIDING  OFFICER.  Is 
there  obJectkMi.  to  the  immfdlatif  coo- 
sideratkm  of  the  blU? 

There  bdng  no  objeettcm.  the  Senate 
proceeded  to  the  Imnifdlate  conskier- 
aU(Hi  of  the  bill  (&  1846)  to  make  mis- 
cellaneous amendments  to  Indian 
laws,  and  tar  other  purposes,  which 
had  been  repented  from  the  Select 
Ctmimittee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting (dause,  and  insert  In  lieu  there- 
of the  following: 

Sk^tioii   1.   (a)  PubUc   Iaw   lOl-Ul   to 


(1)  by  striking  out  "shall  take  effect  upon 
enactment  of  thto  Act"  In  sectkm  aw  and  In- 
seitlns  In  lieu  thereof  "shaD  take  ettoct 
upon  enactment  of  thto  Act  If  the  plan  has 
not  taken  effect  before  the  enactment  of 
thto  Act": 

(2)  by  striking  out  "section  201"  in  sutaseo- 
tioiw  (a)  and  (c)  of  section  212  and  Inserting 
In  lieu  thereof  "section  206": 

(5)  by  striking  out  sectkm  212; 

(4)  by  strlkliw  out  "sectkm  2"  In  seetlan 
TOXa)  and  Inaertlne  in  lieu  thereof  "sectkm 
702": 

(B)  by  striking  out  "sectkm  SOT  in  the  last 
sentence  of  paragraph  (1)  of  section  T02(b) 
and  inserting  In  lieu  thereof  "sectkm  702": 
and 

(6)  by  striking  out  "sectkm  602"  In  sectkm 
70S(c)  and  insoting  tn  Ueu  thereof  "sectkm 
702". 

(b)  Subsectkm  (c)  of  the  first  section  of 
the  Act  of  July  26.  1066  (W  Stat  202;  26 
n£.C.  606(e))  to  amended  to  read  as  follows: 

"(c)  lAnds  and  interests  tn  lands  acquired 
by  the  Secretary  punuant  to  subsectkm 
(aXl)  and  for  the  benefit  of  the  Taktana 
Indian  Natkm  pursuant  to  aectkm  6  oi  the 
Act  of  June  16.  1024  (48  Stat  SM:  26  U.&C. 
465)  shall  be  heUL  in  tiust  by  the  United 
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8Uta>  for  Um  befMflt  of  the  Taklma  Indian 
NaUon." 

8k.  1.  (a)  Tlie  Indian  SeU-Oetenntnattoa 
and  ■dueattoo  ^--«-*«~«-  Act  (M  a.&C. 
410.  at  MQ.)  li  aaendMl- 

(1)  by  iMatttiw  a  ooauaa  aftar  "6M'r  In 
■eeUoo  4(e)  (It  njB.C.  460b(e)). 

(3)  bjr  atriklnc  out  "the  approprtate  the 
Oecietary"  In  aaetlaB  4(j)  and  Ineertint  In 
Ueu  tbenoC  "the  appropriate  Secretary". 

(S)  by  atrfkliw  out  "pnnuant  to  thia  Act" 
kaee  It  appean  In  aaetlan  4(J)  and  In- 
tai  Ueu  thereof  "under  title  I  of  this 
Act". 

(4)  by  atrlklnc  out  "the  SIncle  Audit  Act 
of  1M4  (M  Stat.  nn.  SI  UJB.C.  TMl  et 
■eq.)."  In  aectlon  MaXl)  (38  VAC. 
450e(aXS»  and  InaertInc  In  Ueu  thereof 
"diapter  7S  of  title  SI.  United  Statea  <3ode". 

(5)  by  atrikinc  out  "the  Federal  Grant  and 
Oooparatlve  A«reeaMnt  Act  of  IflT  (PubUe 
Law  M-SM:  n  StaL  3)"  In  aeetlaa  9  (38 
D^ac.  450e-l)  and  tawertinc  In  Ueu  thereof 
"ebaptar  <S  of  title  31.  Itatted  Statea  Code". 

(•)  by  atrikinc  out  "an  Indian  appointed" 
In  aaettai  104(bi)  (38  UAC.  48<M(ai»  and  In- 
aertliw  In  Ueu  thereof  "an  Indian  (aa  de- 
fined tai  aaetlan  1*  of  the  Act  of  June  IS. 
1834  (48  Stat.  888;  38  UAC.  47»))  appointed 
(eseept  teaaponry  appotatmenta)". 

(T)  by  atiftlnc  out  "aub^ntraeta  In  such 
caaaa  where  the  tribal  oontraetor  haa  aub- 
ccptractod  the  aetlttty"  In  aectlon  108(a)  (38 
UAC  4S0J(a)>  and  Inertlnc  In  Ueu  thereof 
"aubooBtracta  of  such  a  oonetructkm  con- 
tract", 

(I)  by  atrikinc  out  "the  SIncle  Acency 
Audit  Act  of  1804  (chapter  78  of  Utle  31. 
United  Statea  Coder  In  aectlon  100(f)  (38 
Ujac.  4B0M(f))  and  liMeftlnc  in  Ueu  there- 
of "chapter  78  of  Utle  31.  United  Statea 
Code". 

(8)  by  itriklnc  out  "acency  pemnnel"  in 
108(1)  (38  UAC.  4B0>-1(I))  and  In- 
In  Ueu  thereof  "acency  perMonel 
(area  perannnel  In  the  Navajo  Area  and  In 
of  Indian  tribea  not  aerred  by  an 


)" 

(10)  by  ^'■'""c  out  "proridlnc  notice  and 
hearinc"  In  aaetlan  100  (38  U.S.C.  480ni>  and 
InaertInc  In  Ueu  thereof  "provtdinc  noUoe 
and  a  hearinc"- 

(b)  Subaectlon  (b>  of  aectlon  110  of  the 
Self-Detennlnatlon  and  Education 
Act  (38  UAC.  480ni-l(b))  la 
I  to  read  aa  f  oUowk 

"(b)  The  Secretary  ehaU  not  reriae  or 
aanend  a  aelf-detennlnaHon  contract  with  a 
tribal  onanlaarion  without  the  tribal  orga- 
nlaatkm'a  eanaent.". 

(e)  Subparacraph  (C)  of  aectlon  3371(3)  of 
Utle  8.  United  Statea  Code,  la  amended  by 
atrlkliw  out  "aectlon  4(m)"  and  InaertInc  in 
Ueu  thereof  "aaetlan  4". 

Sac.  3.  (a)  Notwtthatandlnc  aectlon  18  of 
the  Act  of  June  IS.  1834  (48  Stat  988:  38 
U4.C.  478).  aeedon  3  of  that  Act  (25  VS.C. 
483)  ahaO  apply  to- 
il) an  Indian  tribea. 

(3)  all  landa  held  in  truet  by  the  United 
Statea  for  Indlaiw.  and 

(3)  all  landa  owned  by  Indiana  that  are 
aubject  to  a  reatrictlon  impoaed  by  the 
United  Statea  on  alienation  of  the  richU  of 
the  Indiana  m  the  landa. 

(b)  The  pcoriao  of  aectlon  IS  of  the  Act  of 
June  IS.  1834  («  StaL  888:  38  VJ&.C.  473)  to 
I  by  atriktnc  out  "aectlona  3.  4."  and 
;  In  Ueu  thereof  "aeetlotH  4.". 

Sac  4.  Subaectlon  (c>  of^^tlon  1  of  PubUc 
lAW  100-438  to  amended^  Btrikhw  out 
"mHBHjrWH"  each  ^aee  it  appean  and 
liwertli«  in  Ueu  thereof  "NB%.KHMWH". 

Sk.  8.  Subaectlon  (e)  of  aectlon  4313  of 
the  Indian  Alcohol  and  Subatance  Abuae 


Prevention  and  Treatment  Act  of  1888  (38 
VJ&.C.  S4SS(e))  to  amended- 

(1)  by  liiaaillin  ".  or  purehaoe  or  leaae  of 
land  or  tadlttlaB  for."  after  "renovation  or' 
in  paracraph  (1). 

(3)  by  atrikinc  out  "aubject  to  eontract- 
Inc"  In  paracraph  (S)  and  InaertInc  in  Ueu 
thereof  "aubject  to  oontracUnc  or  available 
for  cnnta".  and 

(3)  by  addinc  at  the  end  thereof  the  fol- 
lowtaic  new  paracrapha: 

"(4)  FteMto  appropriated  under  the  au- 
thority of  thto  auhaectloti  naay  be  uaed  by 
any  Indian  tribe  or  tribal  laiaiitoatlwi  to 
purchaae  or  leaae  any  land  or  faeflltlea  If — 

"(A)  the  Secretary  of  the  Interior  deter- 
mlnea  that  no  Federal  land  or  faeflltlea  are 
reaaonably  available  for  emeneney  aheltera 
or  halfway  houaea  dearrfhert  in  aubaecUon 
(a)  to  aerve  the  needa  of  that  Indian  tribe  or 
tribal  otsanlaatian.  and 

"(B)  the  Indian  tribe  or  tribal  orcanlia- 
tlon  entera  into  an  acreeanent  with  the  Sec- 
retary of  the  Inteitor  that  requlrea  the 
Indian  trfbe  or  tribal  onanlaatlon  to  uae  the 
land  or  faeOltleB  for  cmencncy  aheltera  or 
half-way  houaea  deacribed  In  aubaectlon  (a). 

"(8)  Nothlnc  in  thto  Act  may  be  con- 
strued— 

"(A)  to  Umlt  the  authority  for  oontracU 
with,  or  canta  to.  Indian  tribea  or  tribal  or- 
laiilBilliMM  under  the  Indian  SeU-Deteiml- 
natlon  Act  for  the  oonatnictlon.  tanprove- 
ment,  renovation,  operation,  repair,  land  ae- 
qutottlon.  or  maintenance  of  tribal  juvenile 
detention  faeflltlea.  emeriency  aheltera.  or 
half-way  howca.  or 

"(B)  to  require  a  leaae  of  tribal  faeflltlea  to 
the  United  Statea  to  qualify  for  financial  aa- 
■latanee  for  the  faeflltlea  under  thto  or  any 
other  Act.". 

Sac.  8.  (a)  Section  S17(a)  of  the  PubUc 
Health  Servloe  Act  (43  UJB.C.  347b)  to 
mwKmmAaM  by  luaerUnc  ",  to  Native  Hawaiian 
health  oentera  (aa  defined  In  aectlon  8(4)  of 
the  Native  HawaUan  Health  Care  Act  of 
1988)."  before  "and  to  other  public  enUtlea". 

(bXl)  Section  318(a)  of  the  PubUe  Health 
Service  Act  (43  UB.C.  347c(a))  to  amended 
by  iiMertlnc  ",  to  Native  Hawaiian  health 
oenten  (aa  defined  in  eeetloo  8(4)  of  the 
Native  HawaUan  Health  Care  Act  of  1888)." 
before  "and  to  aclentlflc". 

(3)  Section  S18(b)  of  the  PubUc  Health 
Service  Act  to  amwidwl  by  Inaertlns  "Native 
Hawaiian  health  centen  (aa  defined  in  aec- 
tlon 8(4)  of  the  Native  HawaUan  Health 
Care  Act  of  1908)."  before  "and  any  other 
public". 

(c)  Section  SS3(aX3XA)  of  the  PubUc 
Health  Service  Act  (43  VJ&.C.  254e<aX3XA) 
to  amended  by  inaerUnc  "Native  Hawaiian 
health  centen  (aa  defined  In  aectlon  8(4)  of 
the  Native  HawaUan  Health  Care  Act  of 
1988)."  before  "and  community  health". 

(d)  Section  1001(a)  of  the  PubUc  Health 
Service  Act  (43  UAC.  300(a))  to  amended  by 
InaertInc  "and  Native  HawaUan  health  cen- 
ten (aa  defined  in  aaetlan  8(4)  of  the  Native 
HawaUan  Health  Care  Act  of  1988V'  before 
"to  aaitot  in  the  eatabltohment". 

(e)  Section  170S(aXl)  of  the  PubUc  Health 
Service  Act  (43  VAC.  SOOu-XaXD)  to 
amended  by  inaerttnc  "Native  HawaUan 
health  centen  (aa  defined  In  aectlon  8(4)  of 
the  Native  HawaUan  Health  Care  Act  of 
1008)."  before  "and  other  appropriate". 

SBC  7.  "ntle  I  of  the  Indian  Health  Care 
Improvement  Act  (38  VAC.  1001.  et  aeq.)  to 
amended  by  addinc  at  the  end  thereof  the 
followinc  new  section: 

"ABVAJM^  TBAIinJM  roa  raTCHOUMISTS 

"SK.  lis.  (aXl)  The  Secretary,  actlnc 
throuch  the  Service.  ahaU  provide  gianta  to 


inaUtutlona  of  hlcher  education  and  health 
care  faeflltlea  to  enable  such  inoUtutlons 
and  faeflltlea  to  establtoh  procrama  to 
enaUe  paycholoclsta  who— 

"(A)  have  a  doctorate  decree  In  payeholo- 
cy.  and 

"(B)  acree  to  perform  the  aervloe  obUca- 
tlons  deacribed  In  aubaectlon  (b). 
to  pursue  advanced  tralnlnc  or  reaeareh  In 
payehokicy. 

"(3)  Bach  procram  established  under  a 
crant  provided  under  paracraph  (1)  ahaU 
provide  payelxdoclata  who  acree  to  perform 
the  aervlce  obllcatlon  deacribed  In  aubaec- 
tlon  (b)  scholarahlpa  and  stipends  for  llvlnc 
expenses  incurred  while  the  phyehOloctots 
paitlelpate  In  the  procnm. 

"(b)  An  Individual  who  participates  in  a 
procram  estsMtohed  under  a  crant  provided 
under  aubaectlon  (a)  shaU  Incur  an  obllca- 
tlon to  aerve  In  an  Indian  health  procram 
(as  defined  In  section  108(aX3)),  or  in  a 
Native  Hawaiian  health  center  (aa  defined 
In  aectlon  8(4)  of  the  NaUve  HawaUan 
Health  Care  Act  of  1908  (43  U.&C. 
11707(4)))  for  a  period  of  obUcated  aervlce 
equal  to  at  least  the  period  of  time  durinc 
which  the  individual  partldpatea  in  the  pro- 
cram fatahltohed  under  a  crant  provided 
under  subsection  (a).  In  the  event  that  the 
Individual  f  afls  to  complete  such  obUcated 
aervlce.  the  individual  shall  be  aubject  to 
penaltlea  preacrlbed  by  the  Secretary  which 
provide  appropriate  recoupment  for  the  loaa 
of  the  rematnlnc  obUcated  service  of  such 
IndlvlduaL 

"(c)  The  Secretary  ahaU  preacribe  such 
reculatlons  as  may  be  neceaaary  to  carry  out 
the  provtaiona  of  thto  section. 

"(d)  There  are  authorlaed  to  be  appropri- 
ated for  each  ftocal  year  81.000.000  to  carry 
out  the  provtakKM  of  thto  aeetlon.". 

Sac  8.  (a)  Paracnph  (6)  of  aectlon  1139  of 
the  Bdueatlon  AmendmenU  of  1978  (38 
U.&C.  3019)  to  amended  by  atrikinc  out 
"104(a)"  and  InaertInc  In  Ueu  thereof 
"10S(a)". 

(b)  Subaectlon  (a)  of  section  8300  of  the 
TribaUy  ControUed  Schooto  Act  of  1908  (38 
UA.C.  3808)  to  amended  by  atrikinc  out 
"108"  and  InaertInc  in  Ueu  thereof  "104". 

(c)  Subparacraph  (C)  of  aectlon  BS14(eXl) 
of  the  Indian  Education  Act  of  1888  (38 
UB.C.  3804(eXlXC))  to  amended  to  read  as 
foUowa: 

"(C)  No  local  educational  acency  may  be 
held  Uable  to  the  United  Statea.  or  be  other- 
wlae  penallaed.  by  reaaon  of  the  findlnca  of 
any  audit  that  relate  to  the  date  of  oomple- 
tkm.  or  the  date  of  submission,  of  any  f  onna 
tand  to  eatabUah.  before  Aprfl  3S.  1808.  a 
chfld's  ellclbiUty  for  enUUement  under  the 
Indian  Elementary  and  Secondary  School 
Aastotanoe  Act". 

(dXl)  Subaectlan  (c)  of  aectlon  1138  of  the 
Education  AmendmenU  of  1978  (38  U.&C. 
aoowo)  to  amended— 

(A)  by  atrikinc  out  "O.ISS  percent"  in 
paracraph  (SXA)  and  InaertInc  In  Ueu  there- 
of "0  J  percent". 

(B)  by  atrikinc  out  -14.000"  in  paracraph 
(SXCXI)  and  InaertInc  in  Ueu  thereof 
"88.000". 

(C)  by  striklnc  out  dauae  (U)  of  paracraph 
(3XC)  and  InaertInc  In  Ueu  thereof  the  fol- 
lowlnc^ 

"(U)  the  leaser  of— 

"(I)  818.000.  or 

"(H)  1  percent  of  such  allotted  funda.". 

(D)  by  striklnc  out  paracraph  (3).  and 

(B)  by  redeatcnaUnc  paracrapha  (S),  (4), 
and  (8)  as  paracrapha  (3).  (3).  and  (4).  re- 
spective. 


(3)  Section  6S34(eX4XB)  of  the  Indian 
Bilitrtt1~'  Act  of  1908  (38  U.&C. 
a8a4(eX4XB))  to  amended  by  striklnc  out 
"sectlan  113S(cX4XAXI)"  and  InaertInc  in 
Ueu  thereof  "aeetlon  llS8(cX3XAXl)". 

(eXl)  Subaectlan  (b)  of  aeetlan  8804  of 
PubUc  lAW  100-397  (38  U.S.C.  3001.  note)  to 


(A)  by  liMertinc  "the  Executive  Olreetor 
of  the  National  Adviaory  Councfl  on  Indian 
Bdueatlon  and  of  after  "which  ahaU  oooriat 
of"  In  paracraph  (1). 

(B)  by  liMertliw  "(but  not  the  Executive 
Director  of  the  National  Adviaory  Councfl 
on  Indian  Education)''  after  "TMk  Force"  In 
paracraph  (3).  and 

(C)  by  addinc  at  the  end  thereof  the  fol- 
loirinc  new  paracnpl^ 

"(7)  Sums  appropriated  under  the  author- 
tty  of  section  8800  shaU  not  be  uaed  to  pay 
the  aalariea  of  employeea  of  the  Department 
of  the  Interior  or  the  Department  of  Educa- 
tion who  are  rir*!"^^  aa  staff  to  the  Tuk 
Forcr.  but  the  salariea  of  such  employees 
ShaU  be  paid  out  of  funds  appropriated  to 
the  employinc  Department  under  the  au- 
thority of  other  provlslaaa  of  law.". 

(3)  Subaectlon  (a)<rf  section  8800  of  PubUc 
Law  100-397  to  amended- 

(A)  by  atrikinc  out  "and"  at  the  end  of 
paracraph  (8). 

(B)  by  atriUnc  out  the  period  at  the  end 
of  paracnph  (8)  and  InaertInc  In  lieu  there- 
of ":  and",  and 

(C)  by  addinc  at  the  end  thereof  the  fol- 
lowinc new  paracraph: 

"(7)  the  chairman  of  the  National  Adviao- 
ry OwnK*'  on  Indian  Education.". 

(3)  Sectlan  8808  of  PubUc  Law  100-397  to 
amended  by  atrikinc  out  "198S.  1900.  and 
1990"  and  iiwertlnc  In  Ueu  thereof  "1990. 
1981.  and  1803". 

"(f)  Subaectlon  (d)  of  aectlon  IISSA  of  the 
EittMtttr-  Amendmenta  of  1978  (38  UAC. 
SOOOaCd))  to  amended  by  addinc  at  the  end 
thereof  the  f oUowlnc  new  paracraiA: 

"(4)  In  applylnc  thto  aecUon  and  aeetlan 
100  of  the  Indian  Sdf-Determlnatlon  and 
Edaeatlon  Aaatatanoe  Act  with  respect  to  an 
Indian  tribe  otcantoatlon  that— 

"(A)  reeehraa  fundi  under  thto  aeetlan  for 

«^itl«ta»^M—  «nt«  Inwirril  h»  ttrmrmOnm  a 
pontiart  srh****'.  and 

"(B)  operatea  one  or  more  other  procnma 
under  a  contract  or  cnnt  provided  under 
the  Indian  Self-Detennlnatlon  and  Educa- 
tion Aastotanoe  Act. 

the  Secretary  shaU  ensure  that  the  Indian 
tribe  or  tribal  otssniiatlon  to  provided  with 
the  tuD  amount  of  the  aibnlntotratlve  ooata, 
and  of  the  Indirect  coata.  that  are  aaaodated 
with  flpfTy^<»«c  the  contract  adiool  and  aU 
of  au^  other  procnma.". 

(C)  Subaectlon  (b)  of  section  6308  of  the 
TribaUy  ControUed  Schooto  Act  of  1988  (88 
UB.C  S804(b))  to  amended  by  addinc  at  the 
end  thereof  the  f oUowInc  new  paracraph: 

"(4)  Notwtthatandlnc  any  other  provtalan 
of  law.  If  an  Indian  tribe  or  tribal  onanha- 
tlon  iniiiiiats  a  crant  under  thto  part  for  a 
tilbally  oontRdled  achooU  funds  for  the  op- 
eration and  maintenance  of  the  adiool  ahaU 
be  \rf*"*'^  In  any  cnnt  provided  under  thto 
part  to  the  Indian  tribe  or  tribal  orgsnlw 
tlon  tai  in  amount  equal  to  the  wntmaA  ot 
optrattftn  and  malntenanoe  that  would  be 
y,jfmfini  for  the  sdMxd  under  any  dreum- 
atanoea  for  the  entln  ftocal  year  for  whldi 
the  cnnt  to  provided.  The  Induskm  of  sudt 
operation  »»»<<  oMlntenance  funds  in  the 
crant— 

"(A)  abaU  not  be  subject  to  any  condition 
or  restrlctlan  that  to  not  spedflcally  provid- 
ed under  thto  aectlon.  and 


"(B)  BhaU  not  be  affected  by.  or  depend 
upon,  the  prevlona  evtotenrr  or  nonexto- 
tence  of  a  contract  between  the  Secretary 
and  the  Indian  tribe  or  tribal  organlaatlan 
for  audi  operation  and  malntenanoe  funds 
(or  any  portion  <tf  such  funds). 

Sk.  9.  Notwlthstandlnc  any  other  mori- 
alon  of  Uw.  the  term  "dam  n  camlnc"  In- 
dudea.  for  purpoaes  of  applylnc  PubUc  Law 
100-407  with  reapect  to  any  Indian  tribe  lo- 
cated In  the  State  of  Wlseonaln  or  the  State 
of  H*?"**"*.  durinc  the  1-year  period  becln- 
nlnc  on  the  date  of  enactment  of  thto  Act. 
any  camliw  deacribed  in  section  4(7XBXU) 
of  PubUc  Uiw  100-497  that  was  locally  oper- 
ated on  Indian  lands  on  or  befora  May  1. 
1900.  if  the  Indian  tribe  bavinc  juriadlctlon 
over  the  lands  on  which  audi  gamine  ma 
operated  made  a  requeet.  by  no  later  than 
November  18.  1908.  to  the  State  in  which 
such  cuolnc  to  operated  to  necotlate  a 
Tribal-State  compact  under  section  ll(dXS) 
of  PubUe  lAW  100^497. 

Sk.  10.  Section  9  of  the  Lac  Vleux  Deaert 
Band  of  Lake  Superior  Chippewa  Indians 
Act  (38  UJB.C.  lSOOh-7)  to  amended— 

(1)  by  striklnc  out  "Notwtthatandlnc"  and 
Inertlnc  In  lieu  thereof  "(a)  Notwlthstand- 
lnc". and 

(3)  by  addinc  at  the  end  thereof  the  fol- 
lowtaic  new  subsection: 

"(b)  The  Secretary  shall  accept  as  voten 
ellcfble  to  vote  on  any  amendments  to  the 
ooutftutlon  of  the  Keweenaw  Bay  Indian 
Community — 

"(1)  aU  thoae  persons  who  wen  deemed  d- 
icOde  by  the  Keweenaw  Bay  Indian  Com- 
munity to  vote  in  the  moat  recent  eleetian 
for  the  Tribal  Councfl.  and 

"(3)  any  other  peraon  certified  by  the 
Keweenaw  Bay  Indian  Community  Tribal 
Councfl  as— 

"(A)  a  member  of  the  Keweenaw  Bay 
Indian  Community,  and 

"(B)  dlcttde  to  vote  in  any  dectlon  for  the 
Tribal  CoundL". 

Sk.  11.  Hie  White  Earth  Reaervation 
I^nd  Settlement  Act  of  1908  (35  U.&C.  331, 
note)  to  amcnded- 

(1)  by  inaerttnc  "(other  than  Uwa  relattnc 
to  90uaal  allowanoe  and  majntenance  pay- 
menU)"  after  "ICnneaote  law",  and  alao 
after  "Uwa  of  Mlnneaote",  in  section  3(1). 


(3)  by  addinc  at  the  end  of  aectlon  7  the 
foUowlnc  new  aubaectlon: 

"(eXl)  After  publication  of  the  second  Ust 
under  subaertlon  (c).  the  Secretary  may.  at 
any  time,  add  allotments  w  lirterests  to  that 
aecond  Itat  If  the  Secretary  deteraalnea  that 
the  tf^MM^m^i  allotment  or  intocat  falto 
within  the  provtolons  of  section  5(c)  «■  sub- 
section (a)  or  (b)  of  aeetlan  4. 

"(3)  Tlie  Secretary  shaU  pubUsh  in  the 
Federal  Reclater  notice  of  any  additions 
made  under  paracrafdi  (1)  to  the  aecond  list 
pubitohed  under  subsection  (c). 

"(3)  Any  determlnatlan  made  by  the  Sec- 
retary to  add  an  allotmoit  or  interest  under 
para^aph  (1)  to  the  aecond  list  published 
under  subsection  (c)  may  be  judldally  re- 
viewed tai  aooordanoe  with  diapter  7  of  Utle 
8.  Untted  Statea  Code,  wlthtai  90  days  after 
the  date  on  iriileh  noUoe  of  such  determina- 
tion to  pnbUshed  In  the  Federal  Reclater 
under  paracnph  (3).  Any  lecal  action  chal- 
lenclnc  audi  a  determination  that  to  not 
filed  within  auch  9(i-day  period  shaU  be  for- 
ever barred.  Exdustve  jurisdiction  over  any 
l^al  action  dialloiclnc  auch  a  determlna- 
tlan to  veated  in  the  United  States  District 
Court  for  the  District  of  Mtameaota.". 

Sac  13.  (a)  Paracraph  (4)  of  secUon  8  of 
the  Native  Hawaiian  Health  Care  Act  of 


1888  (43  UJS.C.  11707(4))  to  amended  by  tai- 
aertlnc  "or  ptofesslonals"  after  "pcactttlaB- 
ers"  raf  h  plarr  tt  appears. 

(b)  Subtitle  D  of  title  n  of  PubUc  Law 
100-080  to  repealed. 

Sac  IS.  The  Hoopa'Turok  Settlement  Act 
(38  UJB.C  ISOOt  etaeq.)  to  amended- 

(1)  by  addlDC  at  the  end  of  paracraph  (3) 
of  aectlon  (8Xa)  the  foDowlnc  new  aentence: 
"Children  under  ace  10  on  the  date  they  ap- 
pUed  for  the  Settlement  RoU  who  have  Uv«d 
aU  thdr  Uvea  on  the  JMnt  nfuvation  or 
the  Hoopa  Valley  or  Turok 
and  who  otherwiae  meet  the 
of  thto  aeetlan  except  they  lack  10  yean  of 
Reaervation  mlOmrt.  ahaU  be  Induded  on 
the  Settlement  RoU.", 

(3)  by  addtaic  at  the  end  of  anbaectinn  (d) 
of  aeetlon  8  the  ffdiowtnc  new  paracraph: 

"(4)  For  the  sole  punooe  of  preparlnc  the 
Settlement  RoU  unter  thto  aeotian.  the 
Yurok  Ttanattlan  Team  and  the  Hoopa 
Valley  Bualnea  Councfl  naay  review  appUca- 
tkns,  make  rrn— t-*"'*'**''*^  whldi  the 
Secretary  shaU  accept  unlem  eonfUetlnc  or 
erroneous,  and  may  appeal  the  Secretary'a 
drrlirfffTW  «n«M<TTihic  the  Settlement  RoD. 
PuU  dtodoaure  of  rdevant  records  shaU  be 
made  to  the  Team  and  to  the  Councfl  not- 
wlthstudliw  any  other  previaion  of  law.' 

(3)  by  atrlklnc  out  "counsdlnc.''  hi  i 
(OXaXS)  and  insrrtlnc  In  lieu  thereof  "coun- 
sdlnc and  asslatanoe.  ahaU".  and 

(4)  by  addinc  at  the  end  of  anbaectinn  (a) 
of  section  9  the  f  dUowlnc  new  paracraph: 

"(4)  For  purpoam  of  aectian  14.  and  any 
other  lawautt  challencinc  thto  Act  or  any 
action  taken  under  thto  Act.  the  Turok 
Trandtion  Team  shaU  be  a  Federal  Inalni- 
mentaUty  and  the  United  Statea  wfll  defend 
and  hold  liaimlf .  Individually  and  ooUeo- 
Uvdy.  the  Turok  TTanattlon  Team.". 

Mr.  MITCHELL.  Mr.  President.  In 
behalf  of  Senator  Imnnrc.  I  aend  a 
technical  amendment  to  the  deA  and 
ask  for  its  '"'"'•^»*^  oonckieratton. 

The  FREBIDINa  OFFICER.  The 
clerk  will  rmort. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fktm  Maine  Ofr.  MXicbhxJ. 
for  Mr.  brocm.  propoaea  an  ainrndmmt 
numbered  1874. 

The  FRE8IDINO  OFFICER.  Is 
there  objectitm  to  the  clerk  diiqienshig 
with  reading  of  the  amendment? 

Without  objection,  it  is  so  ordered. 

The  amendment  is  as  f  (dlowK 

On  pace  17,  Une  11.  strike  out  "sectlan  3" 
and  liwert  In  Ueu  thereof  "aectlona  3  and 
ir'. 

On  pace  17.  Une  13.  Immertiatrty  after 
"483".  taiaert  "and  477". 

On  pace  17.  between  Unes  33  and  83. 
taiaert  the  foUowtaic: 

(c)  Section  17  of  the  Act  of  June  18.  19S4 
(38  UJB.C.  477).  to  amended- 

(1)  by  striklnc  out  "by  at  least  one-third 
of  the  adult  Indiana."  and  t-^^rtittg  tn  Ueu 
thereof  "by  any  tribe.": 

(3)  by  striktaic  out  "at  a  spedal  dectlon  by 
a  majority  vote  of  the  adult  Indlani  Urine 
on  the  reaervation"  and  taiaeitlnc  tai  Ueu 
thereof  "by  the  govemlnc  body  of  audi 
tribe": 

(5)  by  striklnc  out  "ten  yean  any  of  the 
land"  and  inaerUnc  in  Ueu  thereof  "twenty- 
five  yean  any  trust  or  restricted  lands". 

On  pace  18.  bectamtaic  with  Une  3.  strike 
out  aU  throuch  line  5  on  pace  33. 
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Ob  pm«  a.  line  «.  atrike  out  "8k.  %."  and 
loMrt  In  Umi  Uiareof  "8k.  5.". 

On  pace  M.  Una  10.  atrike  out  the  oomma 
and  tnaeit  in  lieu  thereof  "or  a  achool  oper- 
ated under  the  Tribally  OontraUed  Sehoola 
Act  of  IMt,". 

On  pace  M.  Une  18.  Immediately  after  the 
word  "achool".  Inaert  a  oomma  and  the  fol- 
lovtaw:  "a  aehool  operated  uder  the  Trtbally 
CQatraOed  ffrtwffW  Act  of  IMS.". 

Ob  pace  ».  line  19.  Immediately  after 
"Pfoiama"  Inaert  a  ««»■»»  and  the  foUov- 
Inc:  "except  that  fundi  appropriated  for  Im- 
plenentatloa  of  thla  aectlao  ahall  be  uaed 
only  to  aupply  the  amount  of  the  (rant  re- 
qulrad  to  be  pravlded  by  thla  aeetton". 

On  pace  tk,  hectnnhic  with  line  M.  atrike 
out  aU  thrauch  line  IS  on  pece  M  and  Inaert 
the  f oUowliw: 

(CKl)  Paracraph  (»  of  autaeeeUoo  BMKa) 
fo  the  TMhaUy  Cantralled  8ehoola  Act  of 
IMS  (»  UAC.  asOMa))  la  amended  to  read 
aafoUovK 

"(S)  to  the  extent  requeated  by  auch 
Indian  tribe  or  tribal  ocianlaaMnn.  the  total 
amount  of  fundi  provided  from  opeiatlona 
and  malntenaoee  aeoounta  and,  notwtth- 
loe  of  the  Indian  8elf-De- 
Aet  (as  D.8.C.  4S0J).  or  any 
other  provWoB  of  law.  other  fadUtlea  ae- 
oounta for  auch  aehoola  for  aueh  flaeal  year 
<lnrhidlnc  but  not  Umtted  to  aU  thooe  refer- 
•need  under  aeetlOB  llM(d)  of  the  Bducfr- 
tkm  Amendmenta  of  IVTt.  or  any  other  law). 
and". 

<3)  BubeectJOB  (b)  of  aectlon  SMS  of  the 
THbaliy  CoBtroUed  8ehoola  Act  of  IMS  (38 
UAC  aaOMb))  la  amended  by  addlnc  the 
f oUowtnc  new  paracraphi 

"(4)  Notwlthatandtaac  the  proHalon  of 
paracraph  SM«(aX3)  of  the  Trtbally  Con- 
trolled Sehoola  Act  of  19M  (SS  DB.C. 
aSOKaxai)).  with  reapeet  to  funda  from  fa- 
efUttea  Improvement  and  repair,  alteration 
and  reBovattoB  (mator  or  minor),  health 
and  aafety.  or  new  conatructloB  aooounta  In- 
duded  In  the  srant  under  au^  paracraph 
(aKS).  the  crantee  ahall  nMfa**^!**  a  aeparate 
aeoount  for  aueh  funda  and  ahall.  at  the  end 
of  the  period  ckelmaffwl  for  the  work  cov- 
ered by  the  funda  received,  render  a  aepa- 
rate aeoountinc  of  the  work  done  and  the 
fUnda  uaed  to  the  Secretary.  Punda  received 
from  theae  aooounta  may  only  be  uaed  for 
the  purpoaea  for  which  they  were  appropri- 
ated and  for  the  work  fnmmpaaaeil  by  the 
applteaticB  or  aubmlaalon  under  which  they 
were  received.  Where  the  appropriatloBi 
meaaure  or  the  appllcattoB  autamlaaiaB  doea 
not  atlpulate  a  period  for  the  work  covered 
by  the  funda  ao  deaicnated.  the  Secretary 
and  the  grantee  ahall  oooault  and  determine 
auch  a  period  prior  to  the  tranaf er  of  funda: 
Provided,  That  auch  period  may  be  ex- 
tended upon  mutual  acreement.". 

On  pace  M.  line  IS.  atrike  out  "Sk.  0." 
and  inaert  In  lieu  thereof  "Sec.  6.". 

On  pace  37.  line  3.  atrike  out  "SK.  10." 
and  Inaert  In  lieu  thereof  "8k.  7.". 

On  pace  37.  heclnnliw  with  line  23.  strike 
out  an  throuch  Une  3  on  pace  38  and  Inaert 
In  Ueu  thereof  the  f ollowlnr 

Sk.  S.  Section  3(1)  of  the  White  Earth 
neaervatlou  Land  Settlement  Act  of  lOSS 
(3S  UAC.  331.  note)  to  amended- 

(1)  by  tnaertlnc  "(not  Infihxtlnc  lawa  relat- 
ed to  apouaal  allowance  and  malntenanne 
paymenU)"  Immediately  after  "Inherltanoe 
lawi  of  MtnneaoU  In  effect  on  Uaitki  3S. 
IStS".  and 

On  pace  38.  beglnnlnc  with  line  34.  atrike 
out  all  throuch  line  4  on  pace  39. 

On  pace  39.  line  S.  strike  out  "Sk.  13." 
and  Inaert  In  lieu  thereof  "Sk  0.". 


On  pace  30.  becinnlnc  with  line  4.  atrike 
out  aU  throuch  line  11  and  Insert  In  Ueu 
thereof  the  foUowInc: 

(4)  by  addliw  at  the  end  of  aubsectlon  (a) 
of  aeotloB  14  the  foUowInc  new  aentenee: 
"The  Turok  TranatttaB  Team  or  any  Indi- 
vidual thereoB,  ahaD  not  be  named  aa  a  de- 
fendant or  utheiulae  Joined  In  any  ault  In 
which  a  dahn  la  made  arlalnc  out  of  thla 


On  pace  30.  after  Une  11.  add  the  foUow- 
tnr 

Sk.  10.  The  Secretary  of  the  Interior  la 
authorlaed  to  retain  coUectlona  from  the 
public  In  payment  for  cooda  and  aei»fcjea 
provided  bqr  the  Bureau  of  Indian  Affairs. 
Such  collectlOM  ahall  be  credited  to  the  ap- 
propriation account  acalnat  which  obllc»- 
tloBa  were  tneurred  In  providlivauch  goods 
andaervicea. 

sac  11.  There  la  authoriBBd  to  be  appro- 
priated to  the  Secretary  of  Health  and 
Human  Seiiltea.  Admlnlatratian  for  Native 
Americana,  $1,000,000  for  the  purpoae  of 
oonductlnc  a  f eaatUllty  study  for  the  eatab- 
Uahment  of  a  NatloiMl  Center  for  Native 
American  Studies  and  Policy  DevelopntenL 

Sk.  IX  (a)  The  foUowInc  proviao  In  Utle  I 
of  the  Act  of  June  34.  1SS7  (81  Stat  SO), 
under  the  headh^  "Office  of  the  SoUdtor". 
la  repealed:  "Frovidtd,  That  hereafter  hear- 
Inc  officers  appointed  for  Indian  probate 
work  need  not  be  appointed  pursuant  to  the 
Administrative  Procedurea  Act  (SO  Stat. 
337).  aa  amended". 

(b)  Heartnc  officers  heretofore  appointed 
to  preside  over  Indian  probate  jHixwullini 
pursuant  to  the  proviao  repealed  Xxf  aubaeo- 
tlon  (a),  havinc  met  the  quallflcatlona  re- 
quired for  appointment  pursuant  to  section 
310S  of  title  S.  United  States  Code.  shaU  be 
deemed  to  have  been  appointed  pursuant  to 
thatsectiCB. 

(0)  The  first  sentence  of  section  1  of  the 
Act  of  June  3S.  ISIO  (SS  Stat  88S:  3S  U.&C. 
373).  Is  aasended  by  deletinc  "his  dectaion 
thereon  shall  be  final  and  conclusive"  and 
tnaertlnc  In  Ueu  thereof  "his  dedslans  shall 
be  subject  to  Judklal  review  to  the  same 
extent  as  determinations  rendered  under 
aectlon  3  of  this  Act". 

Sac  13.  Notwtthstandinc  the  Act  of 
March  7.  1S3S  (4S  Stat  310-211).  and  the 
Act  of  Aucuat  7.  1S4S  (00  Stat  80S-888).  the 
Secretary  of  the  Interior  is  authorlaed  to  al- 
locate not  to  exceed  $3,000,000  tram  power 
revenues  available  to  the  San  Carlos  Irrisa- 
tioB  Project  to  pay  for  the  operatioB  and 
maintenance  eharces  aaanrlated  with  the  de- 
livery of  30.000  acre-feet  of  water  from  the 
Central  Arlaana  Project  to  the  San  Carloa 
Irricatlon  Project 

Mr.  INOUTE.  Mr.  President.  I  uk 
for  pMMce  of  8.  1846.  a  bill  makinc 
technical  corrections  to  certain  Indian 
laws.  Since  this  bill  was  adopted  by 
the  Select  Committee  on  Indian  Af- 
fairs on  November  14,  1M9.  sevoid 
new  changes  have  needed  to  be  made, 
IncliuUnc  deletion  of  four  sections. 
These  changes  are  Included  In  the 
committee  amendments  that  I  ask  be 
adopted  as  part  of  the  bllL 

Mr.  President,  during  the  100th  Con- 
gress, over  30  new  statutes  on  Indian 
matters  were  enacted  into  law.  The 
issues  were  wide-ranging  and  some  of 
the  legislation  was  quite  extensive.  As 
with  any  new  laws  or  extensive  amend- 
ments, technical  errors  such  as  incor- 
rect references  or  citations  occur.  This 
bill,  8.  1840,  corrects  errors  that  ap- 


peared in  some  laws  passed  In  the 
100th  Cmigress  and.  in  some  cases. 
errors  that  occurred  in  earlier  years 
but  that  were  only  recently  discovered. 
Certain  of  the  amendments  in  the  blU 
are  simply  intended  to  better  fulfill  or 
clarify  the  intoit  of  the  Congress  or  to 
facilitate  the  administraUon  of  the 
law. 

Besides  technical  corrections  to  the 
Indian  ReorganliaUon  Act  amend- 
ments and  the  1088  amendments  to 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  the  bill  also 
amends  the  1088  Indian  Edueati<m  Act 
to  provide  that  the  executive  director 
and  chairman  of  the  National  Adviso- 
ry CouncU  on  Indian  Bducathm  will 
participate  in  the  White  House  C(m- 
ferenoe  on  Indian  Education.  8.  1846 
also  extends  the  grace  period  during 
which  certain  tribes  in  the  States  of 
Montana  and  Wlanoncln  may  continue 
to  operate  games  as  they  seek  to  com- 
plete tribal/State  agreements  under 
the  1088  Indian  Oamlng  Regulatory 
Act. 

Other  acts  that  are  amended  are  the 
act  to  establish  a  reservation  for  the 
Orande  Ronde  Community  of  Oregon, 
the  Keweenaw  Bay  Indian  Cmnmunlty 
Amendment  to  the  Lac  Vieux  Desert 
Band  Act,  the  White  Earth  Reserva- 
XXaa  Land  Settlement  Act,  and  the 
Hoopa-Turok  Settlement  Act 

Finally,  the  bUl  provides  authority 
for  an  appropriation  to  the  Secretary 
of  Health  and  Human  Services  for  the 
Administratlcm  for  Native  Amerteans 
for  the  conduct  of  a  feasibility  study 
by  the  George  Washington  University 
for  the  establishment  of  a  National 
Center  for  Native  American  Studies 
and  Policy  Development  This  "^tl^nal 
center  would  serve  as  a  school  of  gov- 
ernment for  tribal  governmental  lead- 
ers, would  establish  a  curriculum  in 
Indian  law  and  Indian  affairs,  would 
serve  as  center  for  the  development  of 
Federal-Indian  policy,  and  would  pro- 
vide a  national  data  center  and  clear- 
inghouse for  historical  and  cultural  in- 
formation on  native  peoples. 

The  bill  also  contains  a  section  that 
clarifies  the  status  of  the  probate 
judges  employed  by  the  Interior  De- 
partmoit's  Office  of  Hearings  and  Ap- 
peals to  preside  over,  hear,  and  resolve 
heirship  claims  to  Indian  allotted 
lands.  Further,  the  provisions  of  this 
section  clarify  the  availability  of 
review  of  final  decisions  of  the  Office 
of  Hearings  and  Appeals  in  the  Feder- 
al courts,  consistent  with  the  provi- 
sions of  the  Administrative  Procedures 
Act 

Lastly,  the  biU  clarifies  the  author- 
ity of  the  Secretary  of  the  Interior  to 
iinplement,  within  existing  Indian  irri- 
gation project  power  revenues,  the 
provisions  of  agreements  between  Fed- 
eral. State  and  tribal  govemmoits  to 
ensure  adequate  supplies  of  water  on 


the  San  Carlos  Apache  and  Gila  River 
Indian  Reservations. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Hawaii 

The  amendment  (No.  1574)  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

&1S4S 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativet  of  the  United  Statu  oj 
America  in  Congreat  ouenMed, 

SacnoH  1.  (a)  Public  Iaw  100-581  to 
amended— 

(1)  by  striking  out  "shaU  take  effect  upon 
enactment  of  thto  Act"  in  section  303  and  In- 
sertlnc  In  lieu  thereof  "shall  take  effect 
upon  enactment  of  thto  Act  If  the  plan  has 
not  taken  effect  before  the  enactment  of 
thto  Act": 

(3)  by  strlkinc  out  "section  301"  In  subsec- 
tions (a)  and  (c)  of  section  312  and  inserting 
in  Ueu  thereof  "secUon  300": 

(3)  by  strlkinc  out  section  313; 

(4)  by  strlkinc  out  "section  3"  in  section 
73(Ka)  and  inserting  In  Ueu  thereof  "section 
703"; 

(5)  by  strlkinc  out  "section  S03"  in  the  last 
Sfntwvy  of  paracraph  (1)  of  section  703(b) 
and  Inserting  in  Ueu  thereof  "section  703": 
and 

(S)  by  strlkinc  out  "section  S03"  in  section 
703(c)  and  inserting  in  Ueu  thereof  "section 
70r'. 

(b)  Subsection  (c)  of  the  first  section  of 
the  Act  of  July  28,  1955  (69  Stat  392;  25 
D.S.C.  SOS(c))  to  amended  to  read  as  follows: 

"(c)  Lands  and  Interests  in  lands  aoquired 
by  the  Secretary  pursuant  to  subsection 
(aXl)  and  for  the  benefit  of  the  TaUma 
Indian  Nation  pursuant  to  section  S  of  the 
Act  of  June  18.  1934  (48  Stat  985;  35  UB.C. 
4S5)  ShaU  be  held  in  trust  by  the  United 
States  for  the  benefit  of  the  Yakima  Indian 
Nation.". 

Sk.  3.  (a)  The  Indian  Self-Determlnatlon 
and  EducaUon  Assistance  Act  (35  U.S.C.  450. 
et  seq.)  to  amended— 

(1)  by  insertinc  a  oomma  after  "088)"  in 
section  4(e)  (35  U.&C.  4S0b(e)). 

(3)  by  strlkinc  out  "the  am>roi»1ate  the 
Secretary"  in  section  4(J)  and  insertinc  in 
Ueu  thereof  "the  appropriate  Secretary". 

(3)  by  strlkinc  out  "pursuant  to  thto  Act" 
each  place  It  appears  in  section  4(J)  and  in- 
serting In  Ueu  thereof  "under  Utle  I  of  thto 
Act". 

(4)  by  striking  out  "the  Sinsle  Atulit  Act 
of  1984  (98  Stat  3327.  31  D.S.C.  7501  et 
seq.)."  in  section  5(aX3)  (35  UJ8.C. 
450c(aX3))  and  insertinc  in  Ueu  thereof 
"chapter  75  of  tttte  31.  United  States  Code". 

(5)  by  strlkinc  out  "the  Pederal  Grant  and 
<»operaUve  Acreement  Act  of  1977  (Public 
Law  95-334:  93  Stat  3)"  In  section  9  (35 
U.S.C.  450e-l)  and  inserting  in  Ueu  thereof 
"chapter  S3  of  UUe  31.  United  States  Code". 


(6)  by  striking  out  "an  Indian  appointed" 
in  secUon  104(m)  (25  U.S.C.  4S0i(m))  and  in- 
serting in  Ueu  thereof  "an  Indian  (as  de- 
fined in  section  19  of  the  Act  of  Jime  18, 
1934  (48  Stat  988;  25  U.S.C.  479))  appointed 
(except  temporary  appointments)". 

(7)  by  striking  out  "sub-contracts  in  such 
cases  where  the  tribal  contractor  has  sub- 
contracted the  acUvlty"  in  section  105(a)  (25 
U.8.C.  4S0J(a))  and  inserting  in  lieu  thereof 
"subcontracts  of  such  a  construction  con- 
tract", 

(8)  by  striking  out  "the  Single  Agency 
Audit  Act  of  1984  (chapter  75_of  UUe  31, 
United  States  Code)"  in  section  106(f)  (25 
U.S.C.  450J-I(f ))  and  inserting  In  Ueu  there- 
of "chapter  75  of  UUe  31.  United  SUtes 
Code", 

(9)  by  striking  out  "agency  personnel"  in 
seeUon  106(1)  (25  UjS.C.  450J-l(i))  and  in- 
serting in  Ueu  thereof  "sgency  personnel 
(area  personnel  in  the  Navajo  Area  and  in 
the  case  of  Indian  tribes  not  served  by  an 
agmcy)",  and 

(10)  by  striking  out  "providing  notice  and 
hearing"  in  section  109  (25  UJS.C.  450m)  and 
inserting  in  Ueu  thereof  "providing  noUoe 
and  a  hearing". 

(b)  SubsecUon  (b)  of  secUon  110  of  the 
Indian  Self-DeterminaUon  and  EducaUon 
Assistance  Act  (25  U.S.C.  450m-l(b))  to 
amended  to  read  as  f  oUows: 

"(b)  The  Secretary  shall  not  revise  or 
miwMi  a  self -determinaUon  contract  with  a 
tribal  organizaUon  without  the  tribal  orga- 
nlzaUon's  consent". 

(c)  Subparagraph  (C)  of  section  3371(2)  of 
UUe  5.  United  States  Code,  to  amended  by 
striking  out  "section  4(m)"  and  inserting  in 
Ueu  thereof  "8ecU<m  4". 

Sk.  3.  (a)  Notwithstanding  secUon  18  of 
the  Act  of  June  18.  1934  (48  SUt  988:  25 
U.S.C.  478).  sections  2  and  17  of  that  Act  (25 
U.S.C.  462  and  477)  shaU  apply  to— 

(1)  aU  Indian  tribes. 

(2)  aU  lands  held  In  trust  by  the  United 
States  for  Indians,  and 

(3)  aU  lands  owned  by  Indians  that  are 
subject  to  a  restricUon  imposed  by  the 
United  States  on  aUenaUon  of  the  rights  of 
the  Indians  in  the  lands. 

(b)  The  proviso  of  secUcm  13  of  the  Act  of 
June  18.  1934  (48  Stat.  986;  25  U.S.C.  473)  to 
amended  by  strilcing  out  "sections  2.  4."  and 
Insertinc  in  Ueu  thereof  "secUons  4.". 

(c)  SecUon  17  of  the  Act  of  June  18.  1934 
(25  U.&C.  477).  to  amended— 

(1)  by  striking  <Mit  "by  at  least  one-third 
of  the  adult  Indians,"  and  inserting  in  Ueu 
thereof  "by  any  tribe,"; 

(2)  by  strlkinc  out  "at  a  special  election  by 
a  majority  vote  of  the  adult  Indians  Uvlng 
on  the  reservation"  and  inserting  in  Ueu 
thereof  "by  the  governing  body  of  such 
tribe": 

(3)  by  striking  out  "ten  years  any  of  the 
laixl"  and  inserting  in  Ueu  thereof  "twenty- 
five  years  any  trust  or  restricted  lands". 

Sk.  4.  SubsecUon  (c)  of  section  1  of  Public 
Law  100-425  to  amended  by  striking  out 
"NEMEMJfWK"  each  place  It  appears  and 
Insertinc  in  Ueu  thereof  "NEV^  JiVUfWK". 

Sac  5.  (a)  Paracraph  (5)  of  section  1139  of 
the  EducaUon  Amoidments  of  1978  (25 
Uj8.C.  3019)  to  amended  by  striking  out 
"104(a)"  and  Inserting  in  Ueu  thereof 
"103(a)". 

(b)  SubaecUon  (a)  of  secUon  5309  of  the 
Trtbally  ControUed  Schooto  Act  of  1988  (25 
U.S.C.  2508)  to  amended  by  striking  out 
"105"  and  inserting  in  Ueu  thereof  "104". 

(c)  Subparagraph  (C)  of  secUon  5314(eKl) 
of  the  Indian  EducaUon  Act  of  1988  (25 
U.S.C.  2S04(eXlXC))  to  amended  to  read  as 
follows: 


"(C)  No  local  educational  acency  may  be 
held  Uable  to  the  United  Statea.  at  be  other- 
wise penalized,  by  reaam  of  the  findinca  of 
any  audit  that  relate  to  the  date  of  comple- 
tion, or  the  date  of  autamlaaion.  of  any  forma 
used  to  establish,  befwe  April  28.  1988.  a 
chUd's  eliglbiUty  for  enUUement  under  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act". 

(dXl)  SubsecUon  (c)  of  secUon  1128  of  the 
EducaUon  Amendments  of  1978  (85  U.8.C. 
2008(c))  to  amended— 

(A)  by  striking  out  "0.133  percent"  in 
paragraph  (3XA)  and  insertinc  in  Ueu  there- 
of "0.3  percent". 

(B)  by  striking  out  "$4,000"  in  paragraph 
(3XCX1)  and  insertinc  in  Ueu  thereof 
"$5,000". 

(C)  by  striking  out  clause  (U)  of  paragraph 
(3XC)  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"(U)  the  lesser  of— 

"(I)  $15,000.  or 

"(II)  1  percent  of  such  aUoted  funds.". 

(D)  by  striking  out  paragraph  (2).  and 

(E)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  ss  paragraphs  (3).  (3),  and  (4).  re- 
spectively. 

(3)  SecUon  5324(cX4XB)  of  the  Indian 
Education  Act  of  1988  (25  U.&C. 
2624(cX4XB))  to  ammded  by  striking  out 
"secUon  1138(cX4XAXi)"  and  taiaerting  in 
Ueu  thereof  "secUon  1128(cX3XAXl)". 

(eXl)  Subeection  (b)  of  section  5504  of 
PubUc  Law  100-397  (25  U£.C.  2001.  note)  to 
amended— 

(A)  by  inserting  "the  Executive  Director 
of  the  National  Advisory  Coundl  aa  Indian 
Education  and  or'  after  "which  shaU  nmsist 
or*  in  paragraph  (1). 

(B)  by  inserting  "(but  not  °  the  executive 
DirecttH-  of  the  NaUonal  Advisory  CouncU 
on  Indian  Education)"  after  "Task  Force"  in 
paragraph  (3),  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paracraph: 

"(7)  Sums  appropriated  under  the  author- 
ity of  secti<m  5508  shaU  not  be  uaed  to  pay 
the  salaries  of  employees  of  the  Department 
of  the  Interior  or  the  Department  of  Educa- 
Uon who  are  assigned  as  staff  to  the  Teak 
Force;  but  the  salaries  of  such  employees 
ShaU  be  paid  out  of  funds  appropriated  to 
the  employing  Departmoit  under  the  au- 
thority of  other  provisions  of  law.". 

(3)  Subsectkm  (a)  of  secUon  5506  of  Public 
lAW  100-397  to  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paracraph  (5). 

(B)  by  striUng  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  Ueu  there- 
of ";  and",  and 

(C)  by  addlnc  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  chairman  of  the  National  Adviso- 
ry Coundl  on  Indian  EducaUon.". 

(3)  Sectixm  5508  of  PubUc  lAW  100-397  to 
amended  by  striking  out  "1988,  1989.  and 
1990"  and  inserting  in  Ueu  thereof  "1990. 
1991.  and  1993". 

(f )  SubaecUon  (d)  of  secUon  1138A  of  the 
Education  Amoidments  of  1978  (25  U.S.C. 
2006a(d))  to  amended  by  adding  at  the  end 
thereof  the  foUowlnc  new  paragraph: 

"(4)  In  applylnc  thto  section  and  secUon 
106  of  the  Indian  Self-Determlnatlon  and 
EducaUcm  Assistance  Act  with  respect  to  an 
Indian  tribe  or  tribal  organisation  that— 

"(A)  receives  funds  under  thto  section  for 
admlnistraUve  costs  incurred  in  operating  a 
contract  school  or  a  school  operated  under 
the  TrtbaUy  ControUed  Schooto  Act  of  1988. 
and 
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"(B)  opwaUi  000  or  more  otber  procrmma 
under  a  eontiact  or  grsnt  provided  under 
the  Indian  Self-DetennlnaUon  and  Educa- 
tion AaManoe  Act. 


the  Secretary  shall  ensure  that  the  Indian 
tribe  or  tribal  occantaatlon  to  provided  with 
the  full  amount  of  the  administrative  coats, 
and  of  the  Indirect  costs,  that  are  aandatad 
«lth  openUInt  the  oootraet  school,  a  school 
under  the  Trtbally  Controlled 
Act  of  IMS.  and  aU  of  such  other 
except  that  fundi  appropriated 
for  tanplementatlon  of  thto  section  shall  be 
used  only  to  supply  the  amount  of  the  crant 
required  to  be  provided  by  thto  section.". 

(fKl)  Paragraph  <a>  of  subsection  saOMa) 
of  the  Tribally  Controlled  Schooto  Act  of 
IMt  <SS  UB.C.  380«<a»  to  amended  to  read 
as  follows: 

"(9)  to  the  extent  requested  by  such 
Indian  tribe  or  tribal  orwntoatlon.  the  total 
amount  of  funds  provided  from  operations 
and  maintenance  accounts  and.  notwlth- 
■*«~«*'>ff  asctlon  106  of  the  Indian  8elf-De- 
tannlnatlan  Act  (38  UJLC.  480J)  or  any 
other  pcovlalon  of  law.  other  facilities  ac- 
counts for  such  ashooto  for  such  fiscal  year 
(tawludlnf  but  not  limited  to  aU  those  refer- 
enced under  sctlon  liao<d)  of  the  Education 
Amendments  of  !•?•.  or  any  other  law) 


<3)  Subsection  (b)  of  section  ftM6  of  the 
Tribally  Controlled  Schooto  Act  of  ItM  (28 
UAC.  aSOMb))  to  amended  by  addlnc  the 
f OUowtnc  new  paracraph: 

"(4)  notwithstanding  the  provision  of 
paragraph  saOMaXI)  of  the  Tribally  Con- 
trolled Schooto  Act  of  1968  (38  UAC. 
a80S(a)(ai)).  with  respect  to  funds  from  fa- 
culties Improvement  and  repair,  alteration 
and  renovation  (mator  or  minor),  health 
and  safety,  or  new  oonstnictlon  accounts  tn- 
dudsd  In  the  grant  under  such  paragraph 
(axa).  the  grantee  shall  maintain  a  separate 
account  for  such  funds  and  shall,  at  the  end 
of  the  period  designated  for  the  work  cov- 
ered by  the  funds  received,  render  a  sepa- 
rate accounting  of  work  done  and  the  funds 
used  to  the  Secretary.  Funds  received  from 
aooounts  may  only  be  used  for  the 
for  which  they  were  appropriated 
and  for  the  work  unrnnipaiseil  by  the  appli- 
cation or  sulMntasiao  under  which  they  were 
received.  Where  the  appropriations  measure 
or  the  appUeattai  subrntoskm  does  not  stip- 
ulate a  peitod  for  the  work  covered  by  the 
funds  so  rtuslmsfrrl  the  Secretary  and  the 
grantee  shaD  consult  and  determine  such  a 
period  prior  to  the  transfer  of  funds:  Provid- 
ed. That  such  period  may  be  extended  upon 
auitual  agreement". 

SK.  6.  Notwithstanding  any  other  prori- 
slon  of  law.  the  term  "class  n  gaming"  In- 
dudss.  for  puiposss  of  apidying  Public  Law 
lOO-tffT  with  respect  to  any  Indian  tribe  lo- 
cated In  the  State  of  Wtooooaln  or  the  State 
of  Mimtana  during  the  1-year  period  begin- 
ning on  the  date  of  enactment  of  thto  Act. 
anj  guBliw  described  In  seetkm  4(TXBKU) 
of  Public  Uw  100-«97  that  was  legally  oper- 
ated oo  Indian  lands  on  or  before  May  1. 
1966.  If  the  Indian  tribe  having  JvrisdlctlDn 
over  the  lands  en  which  such  f«»«««"g  was 
operated  made  a  request,  by  no  later  than 
November  16,  1966,  to  the  State  In  which 
such  gaming  to  operated  to  negotiate  a 
Tribal-State  compart  under  section  ll(dxS) 
tA.  Public  lAW  100-«97. 

7.  Section  •  of  the  Lac  VIeux  Desert 
of  Lake  Superior  Chippewa  Indians 
Act  (28  n.aC.  llOOh-T)  to  amended- 

(1)  by  striking  out  "Notwithstanding"  and 
Inserting  In  lieu  thereof  "(a)  Notwlthstaod- 
Inr'.and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subaeotlon: 

"(b)  The  Secretary  shall  accept  as  voters 
eligible  to  vote  on  any  amendments  to  the 
constitution  of  the  Keweenaw  Bay  Indian 
Community— 

"(1)  all  those  persons  who  were  deemed  el- 
igible by  the  Keweenaw  Bay  Indian  Com- 
munity to  vote  In  the  most  recent  election 
for  the  Tribal  Council,  and 

"(2)  any  other  person  certified  by  the 
Keweenaw  Bay  Indian  Community  Tribal 
Council  as— 

"(A)  a  member  of  the  Keweenaw  Bay 
Indian  Commtmlty.  and 

"(B)  eligible  to  vote  In  any  election  for  the 
Tribal  CoundL". 

Sac  8.  Section  2(1)  of  the  White  Earth 
Reaervatlon  Land  Settlement  Act  of  1968 
(28  UB.C.  221.  note)  to  amended— 

(1)  by  Inserting  "not  Including  laws  relat- 
ing to  spousal  allowance  and  malntenancf 
payments)"  Immediately  after  "Inheritance 
laws  of  MlnneaoU  In  effect  on  March  26. 
1966".  and 

(2)  by  adding  at  the  end  of  section  7  the 
following  new  subsection: 

"(eXl)  After  publication  of  th?  seoood  list 
under  subsection  (c).  the  Secretary  may.  at 
any  time,  add  allotments  or  Interests  to  that 
seoood  list  If  the  Secretary  determines  that 
the  adrtttlonal  allotment  or  Interest  falto 
within  the  provlsiaais  of  seetkm  8(e)  or  sub- 
section  (a)  or  (b>  of  sectioo  4. 

"(2)  The  Secretary  shall  publish  In  the 
Federal  Register  notice  of  any  additions 
nuMleunder  paragraph  (1)  to  the  seoood  list 
published  under  subsection  (c). 

"(3)  Any  determlnatloo  nuule  by  the  Sec- 
retary to  add  an  allotment  or  Interest  under 
paragraph  (I)  to  the  seoood  list  published 
under  subsection  (c)  may  be  judicially  re- 
viewed In  accordance  with  chapter  7  of  title 
8,  United  States  Code,  within  90  days  after 
the  date  on  which  notice  of  such  deteralna- 
tlon  to  publtohed  In  the  Federal  Register 
under  paragraph  (3).  Any  legal  action  chal- 
lenging such  a  determlnatloo  that  to  not 
nied  within  such  9(Mlay  period  shaU  be  for- 
ever barred.  Exclusive  Jurisdlctlao  over  any 
legal  actloo  challenging  such  a  determlna- 
tloo to  vested  In  the  United  States  Dtotriet 
Court  for  the  District  of  Minnesota.". 

Sac.  9.  The  Hoopa-Turok  Settlement  Act 
(38  UB.C.  12001.  et  seq.)  to  amended- 

(1)  by  adding  at  the  end  of  paragraph  (2) 
of  section  (8Xa)  the  following  new  sentence: 
"Children  under  age  10  oo  the  date  they  ap- 
plied for  the  Settlement  RoU  who  have  lived 
all  their  Uvea  on  the  Joint  Reservation  or 
the  Hoopa  Valley  or  Turok  Reservations, 
and  who  otherwise  meet  the  requirements 
of  thto  sectioo  except  they  lack  10  yean  of 
Reservatloo  residence,  shall  be  Included  on 
the  Settlement  RolL". 

(2)  by  adding  at  the  end  of  subsection  (d) 
of  sectioo  8  the  following  new  paragraph: 

"(4)  For  the  sole  purpose  of  preparing  the 
Settlement  RoU  under  thto  section,  the 
Turok  Transition  Team  and  the  Hoopa 
Valley  Buslnem  CouncU  may  review  applica- 
tions, make  Taxw—mtwiatinM  vhlch  the 
Secretary  shall  accept  unlem  conflicting  or 
erroneous,  and  may  appeal  the  Secretary's 
decisions  cooceming  the  Settlement  RolL 
Full  disclosure  of  relevant  records  shall  be 
made  to  the  Team  and  the  Council  notwith- 
standing any  other  provision  of  law.". 

(2)  by  striking  out  "counseling."  In  section 
(0XaX2)  and  Inserting  In  Ueu  thereof  "coun- 
seling and  asslstanoe,  shaU".  and 

(4)  by  adding  at  the  end  of  subsecUon  (a) 
of  section  14  the  following  new  sentence: 
"The  Turok  Transition  Team,  or  any  Indi- 


vidual thereon,  shaU  not  be  named  as  a  de- 
fendant or  otherwise  joined  In  any  suit  In 
which  a  claim  to  made  arising  out  of  thto 
subsection.". 

Sac.  10.  The  Secretary  of  the  Interior  to 
authorised  to  retain  collections  from  the 
public  In  payment  for  goods  and  services 
provided  by  the  Bureau  of  Indian  Affairs. 
Such  collections  shaU  be  credited  to  the  ap- 
propriation account  against  which  obliga- 
tions were  Incurred  In  providing  such  goods 
and  services. 

Sac.  II.  There  to  authorised  to  be  appro- 
priated to  the  Secretary  of  Health  and 
Human  Services,  Administration  for  Native 
Americans,  $1,000,000  for  the  purpose  of 
conducting  a  feasibility  study  for  the  estab- 
lishment of  a  National  Center  for  Native 
American  Studies  and  PoUey  Development. 

Sac.  12.  (a)  The  foUowlng  proviso  In  Utle  I 
of  the  Act  of  June  34.  1967  (61  Stat.  89). 
under  the  heading  "Office  of  the  SoUdtor". 
to  repealed:  "Provided  That  hereafter  hear- 
ing officers  appointed  for  Indian  probate 
work  need  not  be  appointed  pursuant  to  the 
Administrative  Procedures  Act  (60  Stat. 
227),  as  amended". 

(b)  Hearing  offloen  heretofore  appointed 
to  preside  over  Indian  probate  prooeedlngB 
pursuant  to  the  proviso  repealed  Iqr  subsec- 
tion (a),  having  met  the  quallflcatloas  re- 
quired for  appointment  pursuant  to  section 
2108  of  Utle  8.  United  States  Code,  shaU  be 
deemed  to  have  been  appointed  pursuant  to 
that  sectioo. 

(c)  The  first  sentence  of  section  I  of  the 
Act  of  June  38,  1910  (26  Stat.  688:  28  U&C. 
273),  to  amended  by  deleting  "hto  dectoloo 
thereoo  shaU  be  final  and  cooduslve"  and 
Inserttaig  In  Ueu  thereof  "hto  dsdstaiM  shaU 
be  subject  to  judldal  review  to  the  same 
extent  as  determlnatlooa  rendered  under 
section  3  of  thto  Act". 

Sec.  12.  Notwithstanding  the  Act  of  March 
7,  1936  (48  Stat.  210-211),  and  the  Act  of 
August  7,  1946  (60  Stat.  866-696).  the  Secre- 
tary of  the  Interior  to  authoriMd  to  aUoeate 
not  to  exceed  $2,000,000  from  power  reve- 
nues avaUabie  to  the  San  Carlos  Irrlgatloo 
Project  to  pay  for  the  operatloo  and  malnte- 
nanoe  charges  assnrtsted  with  the  ddlvery 
of  20,000  acre-feet  of  water  tram  the  Cen- 
tral Arlaooa  Project  to  the  San  Carlos  Irri- 
gation Project. 


Mr.  MITCHELL.  I  more  to  reconsid- 
er the  vote  by  which  the  bill,  as 
amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  cm  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRODUCTION  OP  DOCUMENTS 
BT  IWTEUJOENCE  COMMITTEE 
AND  REPREEBINTATION  BY 
SENATE  USGAL  COUNSEL 


Mr.  MITCHELL.  Mr.  President.  I 
send  to  the  desk  a  resolutifm  on  the 
production  of  documents  by  the 
Senate  Committee  on  Intelligence  and 
representation  by  the  Senate  legal 
<»unsel.  and  ask  for  ita  Immediate  <x>n- 
sideratlon.  

The  PRESIDING  OPPICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  278)  to  authorise  rep- 
resentation of  and  production  of  documents 


by  the  Select  Committee  on  Intelligence  tai 
the  case  of  United  States  verstis  Bamett. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
defendant  in  a  criminal  proceeding  in 
the  Southern  District  of  New  York 
has  caused  the  issuance  of  subpoenas 
to  the  Select  Committee  on  Intelli- 
gence and  the  Select  Committee  on 
Secret  Military  Assistance  to  Iran  and 
the  Nicaragtian  Opposition  for  docu- 
ments relying  to  an  Iran-Contra>  wit- 
ness. Pursuant  to  the  resolution  which 
established  the  Senate  Iran-Contra 
Committee,  all  of  the  committee's 
records  have  be«i  transferred  to  the 
Intelligence  Committee. 

The  defoidant.  a  Rorida  lawyer 
whose  law  firm  had  represented  Ash- 
land Oil.  is  charged  with  a  conspiracy 
to  defraud  Ashland  by  selling  to  the 
National  Iranian  OQ  Co.  confidential 
Ashland  documents  regarding  a  dis- 
pute between  the  two  companies  about 
pajrment  for  deliveries  of  crude  oiL 
One  of  the  alleged  cocon^irators.  Roy 
M.  Purmark.  had  been  a  witness 
before  the  Senate  Intelligence  Com- 
mittee and  the  Iran-Cimtra  Commit- 
tee. The  Senate  Legal  Counsel  has 
been  advised  that  the  materials  con- 
cerning Puxmark  are  being  sought  in 
connection  with  his  expected  testimo- 
ny for  the  prosecution. 

Purmark  testified  at  a  closed  hear- 
ing of  the  Intelligence  Committee  in 
December  19M  and  at  a  closed  Iran- 
Contra  deposition  in  July  1987.  His 
testimony  before  the  Iran-Contra 
Committee  is  described  in  the  commit- 
tee's report.  With  a  few  deletions.  Fur- 
mark's  Iran-Contra  deposition  has 
been  published.  The  Intelligence  Com- 
mittee reported  on  Furmai^'s  testimo- 
ny in  its  public  report  in  February 
1987. 

The  following  resolution  will  enable 
the  chairman  and  vice  chairman  of 
the  Intelligence  Committee  to  provide 
a  transcript  of  the  witness'  testimony 
before  that  committee  to  the  district 
court  for  examination  tn  camera.  If 
the  court  determines  that  it  should  be 
provided  to  the  defendant  in  the  inter- 
est of  Justice,  appropriate  steps  would 
be  taken  to  de(dasslf  y  the  transcript. 
To  the  extent  that  a  prlvUege  against 
disclosure  should  be  asserted  for  any 
aspect  of  the  subpoenas,  the  resolu- 
tion vests  discretion  in  the  chairman 
and  vice  chairman  of  the  Intelligence 
Committee  to  assert  privilege,  and  au- 
thorlies  the  Senate  Legal  Counsel  to 
represent  the  committee^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 
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Whereas,  in  the  case  of  United  States  v. 
Bamett.  Na  89  Cr.  099.  pending  In  the 
United  States  District  Court  for  the  South- 
em  District  of  New  York,  defendant  Charles 
D.  Bamett  has  caused  the  Issuance  of  sub- 
poenas for  certain  documents  within  the 
custody  and  control  of  the  Select  Commit- 
tee oo  Intelllgoice: 

Whereas,  pursusnt  to  secticms  703(a)  and 
704(aX3)  of  the  Ethics  in  Oovonment  Act 
of  1978.  2  n.S.C.  288b(a)  and  288c(aX2) 
(1968),  the  Senate  my  direct  its  counsel  to 
represent  committees  of  the  Senate  with  re- 
spect to  subpoenas  issued  to  them; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  ZI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
imder  the  control  or  in  the  possesslmi  of  the 
Senate  may,  by  the  judicial  process,  be 
taken  from  such  control  or  possession  but 
by  permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  to  needed  for  use  In  any  court  for  the 
promotion  of  justice,  the  Senate  wiU  take 
such  action  as  wiU  promote  the  ends  of  jus- 
tice nmslstent  with  the  privileges  of  the 
Senate; 

Whereas,  certain  of  the  documoits  re- 
quested have  been  dasslfied  In  the  Interests 
of  natkmal  security;  Now,  therefore  be  it 

Jtesoloed^  That  the  Senate  Legal  Counsel 
to  directed  to  represent  the  Select  Commit- 
tee on  Intelligenoe  in  the  case  of  United 
StateM  V.  Bamett,  No.  89  O.  699  (8J>1T.Y.). 

Sac  2.  The  chairman  and  vice  chairman  of 
the  Select  Committee  on  Intelligence  are 
authorised  to  iHwIde  under  appropriate  se- 
curity controto  copiea  of  relevant  documents 
in  the  custody  and  control  of  the  committee 
which  are  responsive  to  subpoenas  in  the 
case  of  United  States  v.  Bamett,  except  ccm- 
i-rmtng  matters  for  which  a  privUege  should 
be  asserted. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
DoLB  be  recognized  to  address  the 
Senate  and  that,  upon  the  <»mpleUon 
of  his  remsrts.  the  Senate  stand  in 
recess  under  the  previous  order,  until 
9:45  aan.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderecL 

Mr.  MITCHELL.  Mr.  President.  I 
aak  that  the  prior  order  be  vitiated, 
and  I  now  ask  unanimous  (»nsent  to 
withdraw  the  motion  to  proceed  to  S. 
135. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
motion  to  proceed  is  withdrawn. 

Mr.  MITCHELL.  I  now  ask  unani- 
mous consent.  Mr.  President,  that  Sen- 
ator DoLB  be  recognized  to  address  the 
Senate  and.  upon  the  (»mpletion  of 
his  remain  that  the  Senate  stand  in 
recess  until  9:45  ajn.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordere<L 

The  Senator  from  Kansas  [Mr. 
DoLsl  is  re(x>gnized. 


PACS  AND  THE  MONEY  CHASE 

Mr.  DOLE.  Mr.  President,  yesterday 
Senate  Republicans  unvefled  an  ambi- 
tious new  campaign  flnaqpe  refonn 
initiative. 

The  initiative  would  ban  political 
action  committees.  It  would  ban  soft 
money.  It  would  impose  limits  cm  con- 
tributions from  out-of-state  sources.  It 
would  increase  ctHupetition  in  politics 
by  offering  seed  m<niey  to  viable  con- 
greasional  challengers.  And  it  would 
significantly  reduce  the  cost  of  cam- 
paigns by  providing  a  meaningful 
broadcast  discount. 

These  proposals  may  be  too  bold  for 
some.  Too  radical  for  others.  Too 
threating  to  incumbents.  Too  offen- 
sive to  the  special  interests.  But  if  we 
are  really  serious  about  reforming 
f^tnp^ign  spending,  we  can  either  get 
serious  or  continue  to  make  speeches 
and  protect  the  stattis  quo  on  Cspitol 
HilL 

Judging  by  today's  newq)aper8.  It 
ivpears  that  the  liberal  media  has 
grown  quite  fond  of  the  status  quo. 
Though  o(Hnprehai8ive  in  aooQe  and 
bold  in  wroach.  the  Republican  cam- 
paign finance  reform  initiative  was 
barely— and  frankly,  very  badly— re- 
portecL 

Most  articles  embraced  the  almost 
clinical  fixation  on  spending  limits. 
Most  articles  Just  repeated  the  same 
worn-out  and  q>oon-fed  partisan  line. 
And  most  articles  failed  to  report  yes- 
terday's real  story— that  the  Republi- 
can initiative  would  put  the  beltway 
special-interest  operators  out  of  busi- 
ness for  goocL 

No  doubt  about  it.  one  of  the  biggest 
perics  of  congressional  incumbency  is 
the  apparent  infatuaticm  of  spedal-in- 
terest  PACs  with  sitting  Monbers  of 
Congress. 

In  1988.  for  exanu>le.  incumbents  re- 
ceived an  unbelievable  $118  million  in 
PAC  contributions,  while  challengers 
received  a  paltry  $19  million. 

And  in  1988.  corporate  PACs  were 
the  leaders  in  incumbency  charity- 
giving  80  percent  of  their  dollars  to 
<»ngressional  inciuibents — regardless 
of  political  philosophy  and  regardless 
of  party  affiliation.  I  might  add  that  I 
am  one  of  those,  so  I  cannot  knock  it.  I 
am  Just  telling  you  the  facts.  If  we  are 
going  to  (diange  it,  we  all  have  to.  Ev- 
erybody cannot  figure  out  how  to  pro- 
tect your  own  seat  and  my  seat;  we  all 
have  to  get  into  the  same  wagon  and 
push  off. 

Two  articles  appeared  in  today's 
Washington  Post  that  highlight  the 
coey  relationship  betweoi  labor  PACs 
and  Democratic  incumbents.  Apprtq^rl- 
ately  oitiUed  "PAC-BCan  Pursues  His 
HecUc  Schedule"  and  "No  Off- Year 
for  Fund-Raising  Lawmakers."  both 
articles  highUght  a  day  in  the  life  of  a 
lobbyist  for  the  letter  carriers'  politi- 
cal action  committee.  The  letter  carri- 
ers'   PAC    hi4>pened    to    contribute 
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$760,000  to  consreflsioiud  Incumbents 
last  yew— far  more  than  any  other 
PAC  In  the  Nation. 

I  might  ny.  I  think  that  I  calculate 
about  $14,000  went  to  RepubUcana.  so 
that  Is  a  pretty  good  ratio.  If  you  are  a 
Democrat,  you  get  $746,000  and  Re- 
publicans get  $14,000. 

So  if  we  are  really  serious  about 
rMwpaign  finance  reform,  these  arti- 
cles teach  us  a  few  important  lessons 
about  how  to  stop  the  never-ending 
money  chase  that  concerns  all  of  us  in 
Congress. 

In  this  respect,  the  Republican 
reform  initiative  keeps  looking  better 
every  day. 

So  it  seems  to  me  that  there  is  a 
reason  to  take  a  hard  look  at  it.  If  we 
are  concerned  about  so-called  reform 
of  the  Hatch  Act.  I  think  these  articles 
ought  to  make  us  think  twice,  make  us 
think  on  both  sides  because  maybe 
some  of  those  Federal  employee  PAC's 
may  someday  be  Republican.  I  do  not 
know  when  that  wiU  be  but  we  will  be 
in  control  of  the  White  House  in  the 
foreseeable  future  and  sooner  or  later 
there  may  be  more  Republicans  work- 
ing for  the  Federal  Government. 

It  seems  to  me  if  in  fact  we  are  seri- 
ous, and  I  think  most  of  us  are  on 
both  sides  of  the  aisle,  it  is  going  to  be 
a  struggle  because  some  people  do  not 
want  any  PAC  reform,  do  not  want 
any  campaign  reform  at  all.  If  we  are 
going  to  do  it.  it  Is  going  to  be  a  pain- 
ful process.  Everybody  is  going  to  have 
to  give  up  a  great  deal. 

In  my  view,  If  we  can  do  it  on  a  bi- 
partisan basis,  it  will  be  worth  an 
effort  and  it  wlU  be  done  in  a  way  I 
think  that  will  bring  the  right  results 
and  still  make  us  competitive  on  both 
sides  of  the  aisle  and  give  neither  side 
an  advantage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  articles  in  the  Wash- 
ington Post  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rboobd.  as  foUows: 
(Prom  the  Washlnston  Post,  May  2. 1990] 
PAC-llAii  Poisun  Hacnc  Schbdulb 

OOMMlllllB  OATS  MT  MnXIOM  Of  Itt*. 
MOSTLY  TO  IMCUIfUMIS 

(By  Cbarlea  R.  Babcock  mnd  Richard  kforln) 
Oeone  B.  Oould  i>  a  popular  man.  which 
la  not  aurprlilnc  for  ■omeone  who  last  year 
helped  to  pav  our  almoat  $769,000  to  politi- 
cal candldatea. 

He  \m  also  a  man  who  takes  hla  Job  aertoua- 
ly.  Por  Gould,  chief  lobbyist  for  the  NaUon- 
al  AHOdatlon  of  Letter  Carrten.  that  means 
making  the  rounds  of  the  Washlncton  polit- 
ical action  committee  (PAC)  fund-raislns 
circuit,  which  can  make  for  a  long  day.  But. 
Oould  explained,  showing  up  at  the  seem- 
ingly endless  rounds  of  fund-raising  recep- 
tions is  (me  way  to  underscore  his  support 
for  and  friendship  with  the  lawmakers 
whose  votes  affect  his  union  and  its  mem- 
bers. 

Oeorge  Gould's  frenetic  schedule— 46 
Washington  fund-raising  evenu  last  week 
and  this— captures  the  reality  of  the  chase 
for  poUUcal  dollars  in  the  capital.  It  Is  a 


constant  chase  that  will  continue  unabated 
as  the  Senate  soon  begins  debating  propos- 
als to  change  the  existing  campaign  finance 
system. 

This  is  how  It  went  for  Gould  (m  Tuesday 
of  last  week: 

He  started  his  day  with  three-fund-raialng 
breakfasts.  His  first,  at  •  ajn..  was  for  Sen. 
Terry  Sanford  (I>-N.C.>  at  Adlrondacks,  a 
restaurant  at  Union  Statton.  He  then 
hopped  In  a  cab  for  the  short  ride  to  the  Na- 
tional Democratic  Club  on  the  House  side  of 
the  Capitol  for  separate  events  for  Reps. 
Louis  Stokes  (IVOhIo)  and  Tnak.  Annunslo 
(D-ni.). 

That  evening,  armed  with  a  list  of  eight 
events  to  make  In  four  hours.  Oould  hitched 
a  ride  with  another  labor  lobbyist  to  a  5:30 
reception  for  Rep.  Lee  H.  Hamilton  (E>-Ind.) 
at  the  Democratic  Club.  Then  he  made  a 
short  visit  with  Rep.  Matthew  F.  McHugh 
(D-N.T.)  at  a  private  home  on  the  way  back 
to  the  Senate  side  and  an  event  for  Sen.  Ted 
Stevens  (R-Alaska)  at  the  HyaU  hoteL  The 
next  stop  was  a  fund-raiser  for  Rep.  Thomas 
J.  Manton  (D-N.T.)  at  the  nearby  Carpen- 
ters Union  building. 

Oould  then  picked  up  his  car  and  drove  to 
a  reception  at  a  private  home  for  Rep. 
David  E.  Price  (D-N.C.)  foUowed  by  a  gath- 
ering at  Democratic  Naticmal  Committee 
headquarters  of  the  Speaker's  Club,  an  in- 
formal organisation  of  individuals  and  PACk 
who  donate  $S,(W0  to  the  Democratic  Con- 
gressional Campaign  Committee. 

He  then  drove  downtown  to  a  reception  at 
the  Hay-Adams  Hotel  for  Rep.  Sam  Gibbons 
(D-Fla.)  before  showing  up  at  the  Palm  res- 
taurant for  Rep.  Douglas  H.  Bosco  (D- 
Callf.).  He  skipped  dinner  at  the  Palm  and 
headed  to  suburban  Virginia,  ending  the  13- 
event  day  at  a  sit-down  dinner  at  the  home 
of  Sen.  Edward  M.  Kennedy  (I>-Maas.). 

He  was  home  at  10. 

Last  night,  he  had  a  seven-reception 
evening  schedule.  His  personal  record  is  18 
events  In  one  day  in  September  1986. 

The  trim,  bearded  Gould.  50  has  personal 
rules  for  surviving  this  routine:  He  limits  his 
breakfast  Intake  to  Juice  and  muffins, 
doesn't  eat  at  receptions,  and  eats  only  one 
dinner  at  night  He  drinks  only  soft  drinks 
or  soda  water.  "If  I  drank  I'd  be  incoherent 
by  8. "  he  said. 

Oould's  schedule  is  busier  than  most  be- 
cause his  union's  PAC  Is  traditionally  one  of 
the  top  10  givers.  Last  year  It  donated  more 
money  to  candidates  than  any  other.  It  gave 
$708,820  to  a  total  of  350  House  and  34 
Senate  candidates.  Including  $5,(W0  or  more 
to  48  House  and  14  Senate  candidates. 

When  he  started  lobbying  for  the  letter 
carriers  11  years  ago,  Washington  fund-rais- 
ers weren't  that  common.  Oould  recalled. 
Now,  Tuesday  through  Thursday  is  filled 
with  events— breakfasts,  lunches,  receptions 
and  dinners.  And  the  crowded  schedule— co- 
ordinated by  the  national  party  commit- 
tees—Is forcing  occasional  Monday  and 
weekend  f  und-ralaers  as  well. 

The  role  of  PACs  is  a  key  issue  In  the 
coming  campaign  reform  debate.  Many 
Democrats  favor  limiting  PAC  donations 
from  special  interest:  some  Republicans 
want  them  abolished.  PACs  contributed  $57 
million  to  candidates  In  1989.  a  more  than 
25  percent  Jump  from  1987.  They  also  had 
about  $138  million  left  over  to  spend  this 
year. 

More  than  90  percent  of  last  year's  PAC 
donations  went  to  incumbents.  In  part  this 
was  because  many  challengers  hadn't  yet 
been  picked.  But  the  figures  underscore  the 
huge  and  growing  financial  advantage  in- 


cumbents have  over  potential  rivals  because 
PACi  historically  give  most  of  their  funds 
to  Incumbents. 

Gould  and  several  other  lobbjrists  who  run 
sisable  PACs  agreed  that  their  donations 
favor  incumbents.  But  they  also  argued  that 
curbing  PACs  won't  solve  complaints  about 
increasingly  expensive  campaigns. 

"There's  a  natural  Mas  toward  incum- 
bents built  Into  the  system,"  said  Cory 
Strupp.  treasurer  of  Morgan  Cos.  PAC, 
which  made  nearly  $196,000  in  donations 
last  year,  much  of  it  to  members  of  the 
Wanking  committees.  "We  know  them,  we've 
watched  them,  we've  listened  to  them.  It's 
so  much  easier  to  give  to  someone  there."  In 
an  effort  to  help  some  challengers.  Strupp 
said,  his  bank's  PAC  is  giving  more  money 
this  year  to  national  party  committees  to 
distribute. 

James  P.  Mooney,  head  of  the  National 
Cable  Television  proposals  to  re-regulate 
the  Industry,  said.  "PACS  are  just  a  way  of 
funding  the  system."  Currently,  he  said, 
"the  political  community  expects  you  to 
have  a  PAC." 

Reformers  should  consider  changes  in 
rampaign  spending  practices  "Including  free 
television  time— broadcast  and  cable,"  he 
added.  His  PAC  gave  almost  $313,000  to  can- 
didates last  year. 

Bob  Bergland.  bead  of  the  National  Rural 
Electric  Cooperative  Association,  whose 
PAC  led  energy  givers  with  $334,000  in  do- 
nations last  year,  said  his  committee  also 
gives  mostly  to  Incumbents.  Many  Incum- 
bents, he  noted,  seek  early  contributions  to 
build  up  their  campaign  treasuries  and  dis- 
courage potential  challengers  from  entering 
a  race. 

"Early  money  Is  the  best  money,"  agreed 
Gould  in  explaining  how  his  PAC  Jumped  to 
first  on  the  donation  list  last  year.  "If  you 
have  a  friend.  It's  smarter  to  give  It  early. 
We  try  to  raise  and  give  money  early." 

"Our  tendency  is  to  focus  on  friends  In 
trouble."  Bergland  said.  A  fonner  congress- 
man and  secretary  of  agriculture  in  the 
Carter  administration,  Bergland  said  he  was 
"terribly  troubled"  by  the  need  of  candi- 
dates to  raise  large  amounts  of  T*'g" 
money.  He  said  be  favors  public  financing  of 
elections.  But  absent  that  change,  abolish- 
ing PACs  would  force  candklatas  to  seek 
money  from  rich  individuals  as  they  did  In 
pre- Watergate  days,  he  said. 

The  letter  carriers'  Gould  Isn't  among 
those  who  complain  about  the  time  they 
have  to  devote  to  fund-raising  events.  "I 
enjoy  it.  not  every  minute  of  it.  but  I  like 
people  and  talking  to  people  and  I  Uke  poli- 
tics and  talking  poUUcs,"  be  said.  "General- 
ly, I'm  very  positive  about  It." 

Gould  knows  the  fund-raising  game  from 
both  sides.  He  worked  in  California  iu  the 
early  1960s  for  state  Assembly  Speaker 
Jesse  Unruh,  who  gave  the  phrase  "Money 
Is  the  mother's  milk  of  poUtlcs"  to  the  poUt- 
Ical  lexicon.  Gould  came  to  Washington  in 
1965  as  top  aide  to  the  late  representative 
Charles  H.  Wilson  (D-Calif.)  and  then 
worked  for  the  House  Post  Office  and  OvU 
Service  Committee  for  10  years. 

When  he  Joined  the  letter  carriers  in  1979, 
lU  PAC  was  small.  During  the  1967-88  elec- 
tion cycle,  the  letter  carriers  gave  $1.7  mfl- 
Uon  In  donations,  placing  it  No.  8  among  all 
PAC  contributors.  Ninety  percent  of  that 
money  went  to  Democrats. 

With  345,000  current  and  retired  duea- 
paying  members  all  over  the  country,  the 
letter  carriers  get  requests  for  d(matlons 
from  more  candidates  than  many  PACs. 
The  union's  PAC  is  financed  by  voluntary 


contributions  from  members.  Donations 
from  46,000  members  average  about  $26  a 
year. 

The  50  to  60  inritaUtms  Oould's  office  re- 
ceives each  week  are  considered  each  Friday 
morning  by  a  committee  made  up  of  Gould, 
other  lobbyists  and  retired  letter  carriers. 
Political  activities  of  active  govenmient  em- 
ployees In  the  union  are  limited  by  Hatch 
Act  restrictions  that  the  union  is  lobbying 
hard  to  relax. 

The  solidtaUons  are  categorised  based  on 
the  union's  relatlcmshlp  with  the  candidate, 
the  candidate's  voting  record,  and  his  or  her 
stand  aa  issues  important  to  the  letter  carri- 
ers, such  as  federal  health  and  retirement 
benefits. 

When  a  decision  is  made  to  support  a  can- 
didate, the  check  is  always  maOed.  Oould 
said  with  a  smile.  "That's  our  business.  It's  a 
great  test  of  the  system  and  the  check 
always  gets  there." 

Rfep.  Glen  Browder  (D-Ala.)  will  confirm 
that.  The  new  congressman  received  $16,000 
from  the  letter  carriers  PAC  last  year,  in- 
cluding the  $5,000  maximum  in  each  of  the 
special  primary,  runoff  and  general  elec- 
tions in  February  and  March.  The  successor 
to  the  Ute  representative  Bill  Nichols  (D) 
also  got  $1,000  in  June  toward  his  first  re- 
election rampaign, 

Gould  usually  tries  to  attend  the  Wash- 
ington fund-raisers  for  candidates  the  union 
supports.  "I  go  so  they  know  the  letter  car- 
riers participated  and  to  get  to  know  them  a 
little  personally,"  he  said.  He  never  lobbies 
at  a  fund-raiser  or  raises  his  union's  legisla- 
tive agenda  unless  a  candidate  raises  the 
subject,  he  said. 

Gould  is  perplexed  as  he  watches  the 
debate  on  campaign  reform.  "Short  of  full 
public  financing,  you're  Just  moving  the 
chain  around."  he  said.  "PAC^s  don't  drive 
the «— "p^'g"  costs  do."  There  is  now  a  pro- 
fessional campaign  industry  of  consultants, 
pollsters,  direct  mall  and  television  experts, 
he  noted. 

"If  you  eliminate  PACs  tomorrow,  where 
would  you  get  the  money?"  Gould  asked. 
"It's  m.re  democratic  to  get  It  from  PACs 
like  ours,  where  the  average  donation  Is  $36, 
than  from  $1,000  donors." 

aasriso  nr  with  oouls 

n>llowlng  is  a  schedule  of  fund-raising 
evenU  since  April  33  that  Oeorge  Gould  at- 
tended or  plans  to  attend: 

Monday.  Apr.  23:  Evening  reception  for 
Rep.  Dante  B.  FssceU  (D-Fla.),  chairman  of 
the  R>reign  Affairs  Committee,  at  norida 
House:  barbecue  for  Rep.  Fred  Orandy  (R- 
lowa),  a  member  of  the  Education  and 
Labor  Committee,  at  Hogs  on  the  Hill  res- 
taurant. 

Tuesday.  April  34:  See  accompanying 
story. 

Wednesday,  April  35:  Breakfast  with 
members  of  Pennsylvania  congressional  del- 
egation and  visiting  delegation  of  about  400 
Pennsylvania  letter  carriers;  breakfast  at 
Bullfeathers  resUurant  for  Rep.  Cliff 
Steams  (R-Fla.):  lunch  fund-raiser  for  Rep. 
Benjamin  L.  Cardin  (D-Md.);  evening  fund- 
raiser for  Rep.  Al  Swift  (D-Wash.)  at  the 
Democratic  CHub;  "thank  you  party"  for 
supporters  of  Rep.  Bob  Traxler  (D-Mlch.) 
at  Rs^lnim  House  Office  Building.  (At  the 
Congressional  Democratic  Dinner  at  the 
Washington  Hilton  that  evening.  Sen.  Max 
Baucus  (D-Mont.)  and  Reps.  Morris  K. 
Udall  (D-Aris.)  and  Thomas  A  Luken  (D- 
Ohlo)  sat  «t  the  letter  carriers  Uble.) 

Thursday,  April  26:  Lunch  for  Rep.  Craig 
A  Washington  (D-Tex.),  the  successor  to 


Rep.  Mickey  Leland:  evening  receptions  for 
Rep.  Jim  Jcmtx  (I>-Ind.)  at  a  private  home; 
Rep.  Bart  Gordon  (D-Tenn.)  at  Democratic 
National  Committee  headquarters;  and  Rep. 
David  R.  Obey  (I>-Wis.)  at  the  Democratic 
Club. 

Sunday,  April  39:  Fund-raising  brunch  ttx 
Rep.  Mervyn  M.  Dymally  (I>-Callf.)  at 
Pisces  restaurant. 

Monday,  April  30:  Lunch  for  Rep.  William 
D.  Fy>nl  (D-Mich.),  chairman  of  the  Post 
Office  and  CtvQ  Service  Committee,  at  the 
Democratic  Club;  evening  reoepti<m  for  Rep. 
Lawrence  J.  Smith  (D-Fla.)  at  Hotel  Wash- 
ington. 

Tuesday,  May  1:  Breakfast  for  Rep.  Bever- 
ly B.  Byron  (D-Md.)  at  the  Democratic 
Club:  evening  receptions  for  Reps.  Norman 
Sisisky  (D-Va.)  at  the  Democratic  Club  and 
HamUtmi  Fish  Jr.  (R-N.Y.)  at  the  Hay- 
Adams.  Also  on  the  schedule  were  events  for 
Reps.  Sander  M.  Levin  (D-Mlch.),  Kweisi 
Mfume  (I>-Md.).  Don  Toung  (R-Alaska)  and 
James  L.  Oberstar  (D-Mlnn.)  and  a  recep- 
tion/dinner for  Rep.  Chester  G.  Atkins  (D- 
Mam.)  at  Adlrondadcs  restaurant.  (Did  not 
attend  reception  for  Rep.  Guy  Vander  Jagt 
(R-Mlch.).  chairman  of  the  GOP  rampaign 
committee,  because  Capitol  Hill  Club  site  is 
being  picketed.) 

Wednesday.  May  2:  Breakfasta  for  Sen.  J. 
James  Exon  (D-Neb.)  at  lA  oolllne  and  Rep. 
Brian  J.  Donnelly  (D-Msas.)  at  the  Demo- 
cratic Club.  (WiU  not  attend  breakfast  for 
Rep.  Bill  Lowery  (R-Callf.)  because  Capitol 
HUl  Club  site  is  being  pliAeted.)  Evening  re- 
ceptions for  Reps.  Richard  H.  Lehman  (D- 
Callf.)  and  Vic  Faslo  (D-Callf.)  at  the  Demo- 
cratic Club;  Rep.  Constance  A  Morella  (R- 
Md.)  at  the  Phoenix  Park  Hotel;  Rep.  Dan 
Burton  (R-Ind.)  at  the  American  Trucking 
Association  and  Rep.  ESiot  L.  Engel  (D- 
N.T.)  at  La  Colllne. 

Thursday,  May  3:  Breakfasts  for  Sen. 
Howell  T.  HefUn  (D-Ala.)  and  Rep.  Thomas 
C.  Sawyer  (D-Ohlo)  at  the  Democratic  Club; 
lunch  for  Rep.  Philip  R.  Sharp  (D-Ind.)  at 
the  Democratic  Club;  evening  events  for 
Rep.  Robert  T.  Matsul  (D-Callf.)  at  the 
Democratic  Club  and  Roy  Dyson  (D-Md.)  at 
La  Colllne. 

[From  The  Washington  Post,  May  2, 19901 
No  "Orr  Tbah"  rox  Foim-RAisnfG 

LftWMJUEXXS 

(By  Richard  Morin  and  Charles  R.  Babcock) 

There  were  no  regular  federal  elections  in 
1989,  an  "off  year"  in  political  parlance.  In- 
cumbent members  of  Congress  and  lobbyists 
know  better.  When  It  nmies  to  fund-raising, 
there  Is  no  off  year. 

Political  action  committees  (PAC^)  con- 
tributed more  than  $57  million  to  candi- 
dates last  year,  and  incumbents  received 
more  than  90  percent  of  it.  according  to  a 
computer-aided  Washington  Post  analysis. 
Not  surprisingly,  much  of  the  money  went 
to  members  of  committees  with  Jurisdiction 
over  the  PACs'  industries  and  unlcms. 

"We're  interested  in  the  Banking  commit- 
tees. Energy  and  C(Mnmerce  and  Ways  and 
Means,  the  cmes  that  will  influence  our  busi- 
ness the  most."  said  Marty  Farmer,  lobbyist 
and  holder  of  the  PAC  purse  strings  for 
Bamett  Banks  of  Jacksonville,  Fla.,  a  re- 
gional bank  with  $30  billion  in  assets. 
"We're  not  opposed  to  an  incumbent  unless 
we  don't  like  them  .  .  .  like  Al  D'Amato,"  a 
Republican  senator  from  New  York  known 
for  trying  to  protect  the  securities  industry 
against  competition  from  banks. 

The  "Bamett  People  for  Better  Govern- 
ment" PAC  gave  $183,000  in  donations  last 
year,  third  in  the  nation  among  financial  in- 


dustry PAOs.  The  390  finanrtal  PACS  donat- 
ed a  total  of  $4.1  million,  the  hl^iest  of  any 
interest  group. 
The  Post  analysis  also  showed  that: 
Incumbent  Democists.  who  enjoy  a  6-to4 
advantage  over  RepuMtnans  In  Congress, 
collected  a  similsrly  lopsided  share  of  the 
1989  PAC  dollars.  $33.3  million  to  $18.5  mfl- 
Uon.  The  average  $833  donation  to  Demo- 
crats was  more  thsn  $100  Isrger  thsn  the 
average  cantittmtion  to  GOP  members. 

A  key  committee  assignment  can  mean  a 
windfall  in  PAC  doDars.  partlculariy  in  the 
435-member  House.  For  example,  the  43 
members  of  the  House  Energy  and  Oom- 
m^ce  Ctxnmlttee.  which  has  wide  Juriadlo- 
tlon  over  business,  collected  $4J  millinn 
Ways  and  Means  Committee  members,  who 
write  the  nation's  tax  Uws.  reoehred  $3J 
million.  Other  contribution  totals  to  saem- 
bers  of  key  House  committees  included  Ap- 
propristtois.  $3.7  million:  Merchant  Msrine 
and  Fisheries.  $3.6  million:  Banking.  Fi- 
nance and  Urban  Affairs.  $3.6  million:  and 
Public  Works  and  Transportation.  $3.5  mil- 
lion. (Members  can  serve  cm  more  than  one 
committee.) 

PAC  GMNG  M  1989-SPeaM.  MTOESr  GMN6 10 
KMBBS  OF  CONGRESS 
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TTie  Tbp  25  PACS 

Tom 
Pctmeal  Action  Com- 
mittee eontribmUomi 

at*) 

Committee  On  Letter  Carriers 
Political  Educatkm $768,830 

American  Telephone  And  Tele- 
graph Co 686,390 

Democratic  Republican  Inde- 
pendmt  Voter  Educati<m  Com- 
mittee (Teamsters) 629.312 

American  Fednation  Of  State. 
County  and  Municipal  Employ- 
ees        600.589 

Air  Line  PUots  AssodaUon 547,797 

Association  of  Trial  Lawyers  Of 
America 523.800 

Carpenters  Legislative  Improve- 
ment Ommilttee 493.801 

Realtors  Political  Action  Com- 
mittee        469,660 

National  Association  Of  Retired 
FMeral  Employees 467,300 

Natl<mal  Association  Of  Life  Un- 
derwriters         457.560 

Federal  Express  Corp.  Political 
Action  Committee 440.525 

NaUonal  Association  Of  Home 
Builders 428.925 

American  Bankers  Association.....       424.900 

Machinists  Non-Partisan  Politi- 
cal League 410.520 
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the  Top  2S  PilCS— Continued 


TUmt 
PoUtleat  Aettom  Com- 
mUtm  eomtri»m*lom» 

iitm 
United  Auto  Workera  Voluntary 

Community  Action  Procram 40S.478 

Intenntlonal    BraUiertMod    Of 

neetrtoU  Worken  Committee..  390.910 
Amertnn  InsUtute  of  Certified 

PubUe  AoeountanU S5S.  109 

National  Uueatlon  Aaodatlon ...  S41.H5 

Amorfean  Poatal  Worken  Union .  334.781 
Independent    Insurance    Acente 

of  America.. 333.060 

Amertean  Medical  Amodatkm. 333.000 

United    Food    And    Commercial 

Workeia 339.9U 

RJR  NaMMO  Inc. 315.900 

United  Parcel  Senrlce 304.792 

FOUtlcal     Education 


Committee. 


296.060 

auure*;  OantributiBC  to  this  project  ver*  Rietwrd 
Maria,    direetor   of    polWin.   untmm   wwullMit 
iWardMi.1 


Tike  Letter  Carrier'a  Hoont  gi/tM 

To  House  Members  In  1969: 

Olen  Browder  (D-Ala.) $16,000 

mu  M.  Lowejr  (D-N.T.) 15.000 

BOl  Saipallus  (0.-T«z.) 10.000 

Louise  M.  Slauchter  (D-N.T. )  10.000 

JOl  Lone  <D-N.T.) 9.500 

Thomas  J.  Rldie  (R-Pa.) 7.500 

Jolene  Unsoeld  (D-Wash.) 6.700 

Darid  B.  Boolor  (D-Mlch.). 6.180 

Bob  Clement  (D-Tenn.) 6.000 

Wmiam  D.  Ford  (D-Mlch. ) 6.000 

George  E.   Sansmeister  (D- 

m. ) „ 6.000 

Oary  L.  Ackerman  (D-N.T.) ...  5.000 

Les  AuColn  (DOre. ) 5.000 

Jtan  Bates  (D-Callf . ) 5.000 

Oeone    B.    Brown    Jr.    (D- 

Callf .) 5.000 

Dan  Burton  (R-Ind. ) 5.000 

James  MoClure  Clarke  (D- 

N.C.)  — 5.000 

Roy  Dyson  (D-Md. ) 5.000 

Vic  Fk^o  (D-CaUf.) 5.000 

Thomas  8.  Foley  (D-Wssh.) ...  5.000 

Martin  Frost  (D-Tez. ) 5.000 

Richard  A.  Oephardt  (D-Mo. )  5.000 
Benjamin    A.    OUman    (R- 

N.T.) 5.000 

Fred  Orandy  (R-Iowa) 5.000 

William  H.  Gray  m(D-Pa.)...  5.000 

Peter  Hoatfand  (D-Neb.) 6.000 

GJ.  Sockbrueckner  (D-N.T.)  5.000 

Frank  Horton  (R-N.T.) 5.000 

8tenyH.Hoyer(D-Md.) 5.000 

Frank  MeCloskey  (D-Ind.). 5,000 

Constance    A.    Morella    (R- 

Md.) 5.000 

Wayne  Owens  (D-Utah)..... 5.000 


The  Letter  Carrier'a  biggeat  flr(/to— Continued 
DIaabetb    J.    Patterson    (D- 

ac.) 5.000 

James  H.  Quillen  (R-Tenn.) ...  5.000 

Edward  R.  Roybal  (DCallf.)..  5.000 

Gerry  Blkorakl  (D-Mlnn.) 5.000 

Richard     H.     Stalllnis    (D- 

Idatoo) 5.000 

Fortney  Pete  Stark  (D-CaUf . )  5.000 

Morris  K.  Udall  (D-Arii.) 5.000 

Henry  A.  Wazman  (D<:allf . ) .  5.000 

Jamie  L.  Whltten  (D-Mlss.) ....  5.000 

Ted  Wetas  (D-N.T. ) 5.000 

Gus  Tatron  (D-Pa.) 5.000 

To  Senators  In  1969: 

Paul  Sfanon  (D-DL ) 10.000 

J.  James  Ezon  (D-Neb.) 9.000 

Ted  Stevens  (R-Alaaka) 9.000 

Carl  Lerin  (D-Mteh.) 8.000 

Albert  Gore  Jr.  (D-Tenn.) 7.000 

Tom  Harkln  (D-Iowa) 7.000 

John  D.  Rockefeller  IV  (D- 

W.Va.) 6.000 

Max  Baucus  (D-Mont ) 5,000 

Joseph  R  BIden  Jr.  (D-DeL ) ..  5.000 

Bill  Bradley  (D-NJ.) 5.000 

HoweU  T.  HefUn  (D-Ala.) 5.000 

Joseph     L     lieberman     (D- 

Coon.) 5.000 

Sam  Nunn  (D-Oa.) 5.000 

Darid  Pryor  (D-Ark.) 5.000 

Defense  contractors  with  threatened  pro- 
trams  were  amonc  the  leadlnc  PAC  contrib- 
utors In  the  defense  Industry.  Textron, 
maker  of  the  tUt-rotor  Osprey  plane,  gave 
$44,000  In  PAC  funds  to  members  of  the 
House  Appropriations  Committee.  The  PAC 
at  Northrop,  builder  of  the  controversial  B- 
3  "stealth"  bomber,  contributed  $29,000. 
Onimman.  producer  of  the  F-14  jet  fighter 
the  Navy  no  longer  wants,  donated  $27,500 
in  PAC  money. 

PA(3i  for  the  (Wtclining  Amertean  mari- 
time Industry— both  unions  and  shipping 
companies— were  ma)or  donors  to  members 
of  the  House  Merchant  Marine  and  Fisher- 
ies Committee  and  the  Senate  Commerce. 
Sclenee  and  Transportation  Committee. 
David  A.  Keoie.  a  spokesman  for  the 
Marine  Engineers  Beneficial  Association 
union,  noted  that  policies  crafted  by  those 
committees  "will  dictate  the  health  or 
growth  of  the  domesUc  maritime  Industry. 
Therefore  you  would  obviously  expect  ev- 
eryone In  the  Industry  to  be  working  with 
and  supporting  members  of  those  commit- 
tees." 

Seats  on  the  tax-writing  committees  have 
been  avidly  sought  by  members  because  all 
^ledal  Interest  groups  are  interested  in  be- 
friending someone  with  the  power  to  tax 
them  or  give  them  a  tax  break.  The  friendU- 
est  group  to  membeis  of  the  House  Ways 
and  Means  Committee  last  year  was  Insur- 
ance PACs. 

Reasons  for  this  Include  a  long-rxmnlng 
fight  between  rival  stock  and  mutual  insur- 


ance companies  over  the  arcane  issue  of 
which  segment  of  the  Industry  should  pay 
the  most  In  taxes.  And  insurance  agents' 
groups  are  eager  to  prevent  taxation  on  cer- 
tain items  they  selL 

The  House  biergy  and  Commerce  Com- 
mittee held  several  key  votes  on  clean  air 
amendments  last  year.  The  legislation  Is  of 
vital  Interest  to  oil.  gas  and  utility  firms. 
But  the  heaviest  oontributloos  to  members 
of  the  committee  were  by  the  communica- 
tions Industry,  followed  by  energy  and  utili- 
ty PAOi  and  flnanctaHnsUtutlons. 

Herb  Iiinnen,  a  spoieman  for  ATAT,  said 
his  corporation's  PAC  gave  $78,225  to 
Energy  and  Commerce  members  because 
proposed  bills  in  the  committee  are  Ukely  to 
affect  the  future  of  the  »*it<«i»««i»n»it<'«t»i<w«f 
industry.  The  company's  goal  is  to  prevent 
Its  former  subsidiaries,  the  regional  Bell  op- 
erating companies,  from  finding  a  legislative  . 
way  around  prohibitions  on  manf  acturlng 
equipment  and  entering  the  long-distance 
market,  Unnen  said. 


HOUSE  OF  REPRESENTATIVES— fr«rfiie«itoft  May  2, 1990 


MIDDLE  EAST  NEGOTIATIONS 

Mr.  DOLE.  Mr.  President.  I  was  ad- 
vised earlier  by  Senator  Spbcrb  that 
he  had  heard  that  there  had  been  a 
statement  made  that  President  Muba- 
rak of  Egypt  and  President  Assad  of 
Syria  might  be  willing  to  enter  into  ne- 
gotiations with  Israel.  Egypt  already 
has.  but  in  this  cue  it  would  be  a  new 
statement  for  Assad  from  Syria. 

I  am  not  <«rtain  the  reports  are  true, 
but  I  certainly  will  encourage  Presi- 
dent Assad  to  do  that  We  raised  that 
with  him  in  our  visit  to  the  Mideast  a 
couple  weeks  ago.  It  would  be  an  indi- 
cation of  his  willingness  to  make  peace 
with  the  SUte  of  Israel,  and  it  is  a 
point  we  stressed  with  him  during  our 
visit 

Again.  I  assume  there  wiU  be  addi- 
tional reports  if  they  are  accurate,  but 
in  any  event  if  that  is  not  the  case 
then  I  would  certainly  encourage 
President  Assad  to  do  that 


RECESS  UNTIL  9:45  AM. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  wlU 
stand  in  recess  until  9m  aan.  tomor- 
row. V 

Thereupon,  the  SenateSat  6:42  p.m., 
recessed  until  Thursday.  Mky  3,  1990. 
at  9:46  a.m. 


The  House  met  at  12  noon  and  was 
caUed  to  order  by  the  Speaker  pro 
tempore  [Mr.  GbphardtI. 


DEBIGNA'nON  OF  SPEAKER  PRO 
TEMPORE 
The  SPEAKER   pro   tempore   laid 
before  the  House  the  following  com- 
munication from  the  Speaker. 

Washuiutow,  DC, 

Mav  2, 1»M. 
I  hereby  designate  the  Honorable  RicHAas 
A.  GiPHAavT  to  act  as  Speaker  pro  tempore 
on  this  day. 

Tbomas  S.  Folkt, 

Speaker  of  the 
Houte  of  Repraentativea. 


Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  f  oUows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
Uc  ftn-  which  It  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
alL 


PRAYER 


The  Reverend  Dr.  Frank  Witman. 
United  Methodist  Church.  Simi 
Valley,  CA.  offered  the  following 
prayer 

We  thank  You.  O  God.  for  the 
Nati<m  in  which  we  live,  and  for  the 
position  of  leadership  in  which  we 
have  been  set  as  a  ntXion  among  na- 
tions. We  thank  You  for  Your  trust  in 
us  as  we  strive  to  fulfill  that  leader- 
ship. May  our  actions,  and  not  Just  the 
words  on  our  currency  and  on  the  wall 
of  this  chamber,  reflect  "In  God  We 
Trust" 

Help  us  to  take  the  blessings  You 
have  given,  and  to  express  them  with 
humble  q>irits.  because  of  the  ways  In 
which  You  have  touched  our  lives. 

Out  of  the  himilllty  which  we  have 
experienced,  help  us  to  recognise  our 
servanthood  on  behalf  of  those  in  this 
Nation  whom  we  serve. 

Caie  for  us  in  the  personal  needs 
which  we  have,  that  in  our  being  cared 
for.  we  would  be  better  in  our  caring 
for  others. 

In  the  name  of  Him  who  came  that 
we  might  have  abundant  life.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  dajr's  proceedings  and  an- 
nounces to  the  House  his  i4>proval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The 
Chair  recognises  the  gentleman  from 
North  Carolina  [Mr.  Baixsiraia].  who 
will  lead  the  House  in  the  Pledge  of 
Allegiance. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  dei^  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  tiUe: 

HJt  4404.  An  act  making  dire  onergency 
suM>lemental  appropriations  for  ftlsastfr  as- 
glstanoe.  food  ■«-*»»'p«  unemployment  com- 
pensation administration,  and  otho'  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  Sqitember  SO.  1990.  and  for 
other  purposes. 

The  message  also  announ(xd  that 
the  Senate  insists  upon  Its  amend- 
ments to  the  bill  (HJl.  4404)  "An  act 
making  dire  emergency  supplemental 
appropriations  for  disaster  assistance, 
f(x>d  stamps,  uneiiu>loyment  compen- 
sation administration,  and  other 
urgent  needs,  and  transfers,  and  re- 
ducing f  tmds  budgeted  for  military 
spending  for  the  fiscal  year  ending 
September  30, 1990.  and  for  other  pur- 
poses," requests  a  confemioe  with  the 
House  an  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appobits  Mr. 
Btbo,  Mr.  IKOUTX,  Mr.  Hoixmos,  Mr. 
Johnston.  Mr.  BxnmiCK.  Mr.  Lkaht. 
Mr.  Sassbk,  Mr.  DiComcihi.  Mr.  Bump- 
SKS,  Mr.  Laumranc.  Mr.  Hauon.  Ms. 
MxKULSKi.  Mr.  RnD.  Mr.  Apams.  Mr. 
FowLBK.  Mr.  KBttST.  Mr.  Hatfibji. 
Mr.  STSvKirs.  Mr.  MoClubs,  Mr.  Gasm, 
Mr.  CocHBAH,  Mr.  Kastkh.  Mr. 
D'Amato,  Mr.  RuintAii.  Mr.  Spsctsr, 
Mr.  DoMBNici.  Mr.  ChussiXT,  Mr. 
NiCKLBS.  and  Mr.  Gkaioi  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  Joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

8  J.  Res  294.  Joint  Resolution  to  designate 
May  4.  1990.  as  "Department  of  Education 
Day." 

The  message  also  announced,  that 
pursuant  to  Public  Law  99-498.  the 
Chair  on  behalf  of  the  President  pro 
tempore,  sppoints  Lynn  M.  Bums,  of 
Rhode  Island,  to  the  Advisory  Com- 
mission on  Student  Financial  Assist- 
ance, to  fill  the  unexpired  term  of  Dr. 
Dallas  Martin,  resigned. 

The  message  also  announced,  that 
pursuant  to  section  9355(a).  title  10,  of 


the  United  States  Code,  the  Chair  on 
behalf  of  the  Vice  President  appc^ts 
Mr.  CocHBAN  from  the  Committee  on 
Aiwropriations;  Mr.  Gbasslbt  from 
the  Committee  cm  AnprovriMUiaDK  Mr. 
WntTH  from  the  Committee  on  Armed 
Services:  and  Mr.  DbConcdii.  at  large; 
to  the  Board  of  Visitors  of  the  UJB.  Air 
Force  Academy. 

The  message  also  announced,  that 
pursuant  to  section  4355(a),  title  10.  of 
the  United  States  Code,  the  Chair  on 
behalf  of  the  Vice  President  appoints 
Mr.  RxzD  from  the  Committee  on  Ap- 
propriations; Mr.  D'Amato  from  the 
Committee  on  Aivropriatkxis:  Mr. 
Shxlbt  fK>m  the  Committee  cm  Aimed 
Services;  and  Mr.  Bobhs.  at  large;  to 
the  Board  of  Visitors  of  the  VJB.  Mili- 
tary Acadony. 

The  message  also  announced,  that 
pursuant  to  section  6968(a).  tiUe  10.  of 
the  United  States  Code,  the  Chair  on 
behalf  of  the  Vice  President  appoints 
Ms.  MiKDiSKi  from  the  Committee  on 
Appropriatimis;  Mr.  Hattibld  from 
the  Committee  (m  Appropriations;  Mr. 
MoCaxh  from  the  Committee  on 
Armed  Services;  and  Mr.  Sabbanbs,  at 
large:  to  the  Board  of  Visitors  of  the 
UJB.  Naval  Academy. 


DR.  FRANK  WITMAN 

(Mr.  GALLBGLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GALLBGLY.  Mr.  Speaker,  I  am 
pleased  to  introduce  a  gotid  friend  and 
a  distinguished  ccnnmunity  leader 
from  my  hometown  of  Simi  Valley, 
CA.  Dr.  Frank  Witman. 

Since  1969,  Dr.  ^K^tman  has  been  the 
senior  mlnlf*^  of  the  United  Method- 
ist Church  in  Simi  Valley. 

Besides  serving  the  q>iritual  needs  of 
his  oongr^ation.  Dr.  Witman  has 
been  a  community  leader  as  weHL  He  is 
active  in  education  and  business  af- 
fairs, was  named  a  Paul  Harris  fellow 
by  the  Rotary  Foundati(«i.  and  has 
served  since  1978  as  the  chaplain  of 
the  Simi  Valley  Police  Department 

He  earned  a  master  of  theology 
degree  in  1959  from  the  SChool  of 
Theology  at  Claremont.  CA.  and 
earned  his  doctorate  in  1977  from  the 
sameschooL 

On  behalf  of  all  our  colleagues.  I 
want  to  extend  a  warm  welcome  to  Dr. 
Witman.  and  to  thank  htm  for  giving 
our  prayer  today. 


D  ThM  symbol  reprcMoa  die  rime  of  day  daring  die  Houte  procecdmgt.  e.g.,  D  1407  is  2*7  p-m. 
Maner  sec  in  Jhie  typeface  iodictes  words  inserted  or  sppeoded,  nthtr  then  spoken,  by  »  Member  of  the  House  on  die  Hoor. 
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HOUSE-PASSED  BUDGET  MAKES 
BIOOER  FEDERAL  INVEST- 
MENT IN  HIGHWAYS  AND  EDU- 
CATION 

(Mr.  TANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  TANNER.  Mr.  Speaker,  yester- 
day this  body  passed  a  budget  for 
fiscal  year  1(M1  which  recognizes  the 
responsibility  we  all  share  to  develop 
public  policy  that  invests  in  the  future 
of  our  country. 

Two  aspects  of  that  budget  that  are 
particularly  important  to  the  Eighth 
Congressional  District  of  Tennessee 
are  highways  and  education.  In  both 
of  those,  areas,  the  House-passed 
budget  calls  for  more  Federal  invest- 
ment than  the  President  recommend- 
ed. 

In  Tennessee,  almost  50  percent  of 
our  bridges  have  been  rated  deficient. 
Our  country's  educational  status  In 
the  industrialised  world  is  a  primary 
source  of  national  concern. 

I,  and  many  Americans,  are  disen- 
chanted by  this  neglect  and  callous- 
ness over  the  past  decade.  We  are  told 
by  the  present  and  previous  adminis- 
trations that  when  Congress  appropri- 
ates money  for  needed  projects  and 
programs  to  help  American  citizens 
who  live  in  this  country,  work  in  this 
country,  pay  taxes  in  this  country,  it  is 
pork  barrel— but  it  is  good  government 
to  send  millions  overseas  and  to  foster 
free  trade  policies  that  are  sapping  our 
economic  life. 

Let  us  now  invest  in  America  for  our 
citizens  and  those  who  follow  us. 


FRANKING  REFORM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr.  MICHEL.  Mr.  Speaker,  recent 
articles  in  various  news  publications 
have  brought  to  our  attention  once 
again  the  abuses  of  the  franking  privi- 
lege. 

According  to  a  recent  Postal  Service 
projection,  the  House  will  exceed  this 
year's  franking  appropriation  by  more 
than  $3«  miUion. 

It  is  projected  that  we  will  mail  535 
million  pieces  of  mail  for  the  entire 
year.  In  other  words.  Bfr.  Speaker, 
every  man.  woman,  and  child  in  the 
United  SUtes  wiU  receive  two  pieces  of 
franked  mail  from  their  Congressman. 

I  have  always  believed  Members 
have  the  right  and  the  duty  to  answer 
letters  from  constituents.  But.  let's 
face  it.  535  million  people  are  not  writ- 
ing to  their  Representatives. 

I  am  introducing  a  resolution  which 
will  cut  the  number  of  postal  patrons 
and  meeting  notices  to  two  per  year. 
The  resolution  establishes  individual 
Members  accounts  for  mail,  as  deter- 
mined by  the  House  Administration 


Committee.  But.  when  that  money  is 
exhausted,  the  free  mailing  stops.  No 
more  supplementals  for  the  frank— 
this  is  pay-as-you-go. 

Finally,  Mr.  Speaker,  this  resolution 
calls  for  complete  disclosure  of  how 
much  we  mail  and  what  it  costs.  This 
is  similar  to  what  is  now  required  in 
the  Senate. 

Mr.  Speaker,  it  is  time  to  take  a  cold 
hard  look  at  the  abuses  of  the  frank 
and  most  of  all  to  do  something  about 
it. 


PRESIDENT'S    BUDGET    PROPOS- 
AL ECHOS  PAST  MISTAKES 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  yesterday 
this  body  made  a  fundamental  choice 
between  two  alternative  views  of  what 
America  should  be  about  as  we  move 
into  the  l»90's. 

The  President's  view— as  expressed 
in  his  budget  proposal— was  that  it  is 
enough  for  the  1991  budget  to  simply 
echo  the  past;  that  it  is  enough  to 
repeat  the  mistakes  of  the  past:  that 
"staying  the  same"  is  good  enough  for 
America. 

I  am  proud  to  say  the  House  Budget 
Committee  offered  an  alternative 
view. 

Their  budget  said  it  is  time  to  invest 
In  America:  that  it  is  time  to  strength- 
en American  families  and  America's 
working  men  and  women  by  investing 
in  housing,  education,  research,  and 
Job  training. 

In  short,  the  committee's  budget 
said  it  is  not  good  enough  for  America 
to  sleepwalk  into  the  future,  and  that 
America  deserves  better  from  its  Presi- 
dent than  a  budget  even  his  own  party 
was  too  embarrassed  to  bring  to  the 
floor  for  a  vote. 

President  Bush  has  been  given  a 
great  gift  by  the  American  people.  As 
a  new  age  dawns,  he  has  been  given 
the  opportunity  and  the  power  to  lead 
a  free  and  great  nation.  How  unfortu- 
nate it  Is  that  as  that  new  age  dawns, 
this  President  prefers  to  reflect  on  the 
past. 


D  1210 

BUDGET  INVESTS  IN  AMERICA'S 
FUTURE 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Bfr.  Speaker,  yes- 
terday the  House  passed  a  budget  to 
invest  in  American's  future. 

The  1991  budget  prepared  by  the 
House  Committee  on  the  Budget  does 
a  number  of  important  things.  First  of 
all.  it  cuts  the  deficit  by  at  least  $25 
billion,  and  this  is  a  major  improve- 
ment of  last  year's  budget,  which  had 


in  the  end  about  $5  billon  in  real  cuts. 
Second,  it  is  a  5-year  plan.  For  the 
first  time  we  are  charting  the  future 
of  our  budget  out  over  a  5-year  period. 

Best  of  all,  by  the  end  of  the  5-year 
period,  fiscal  year  1995.  it  wlU  have 
taken  Social  Security  off  budget.  It 
will  have  reached  the  Gramm- 
Rudman  target  by  1993.  and  by  1995 
we  will  no  longer  be  dependent  upon 
Social  Security  revenues  to  fund  the 
day-to-day  operations  of  the  Govern- 
ment. That  is  extremely  important. 

It  also,  over  the  5-year  period,  sub- 
stitutes some  more  realistic  economic 
assumptions  of  the  Congressional 
Budget  Office  for  those  of  OMB.  That 
is  another  very  important  factor.  Be- 
cause one  of  the  reasons  the  adminis- 
tration's budget  was  so  far  out  of 
whack  is  because  of  those  unrealistic 
economic  assumptions. 
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WITH 
SUPER 


PROCEED      CAUTIOUSLY 
SUPERCONDUCTING 
COLLIDER 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  BCr.  Speaker, 
shortly  this  House  will  take  up  the  au- 
thorization legislation  for  the  super- 
conducting super  collider,  the  biggest 
single  nondef ense  project  this  Govern- 
ment has  undertaken  In  recent 
memory. 

There  are  three  schools  of  thought 
on  the  superconducting  super  collider. 
One  school  says.  "Let  us  proceed  with 
dispatch.  Let  us  not  be  confused  with 
the  facts.  Let  us  Just  go  ahead,  start 
digging,  start  building."  The  second 
school  of  thought  says.  "Walt  a 
minute,  we  should  kill  this  project.  We 
cannot  affort  it  It  is  too  expensive." 
The  third  school,  the  one  in  which  I 
am  enrolled,  says.  "It  is  good  science. 
The  Nation  probably  should  proceed 
with  this  project,  but  we  should  pro- 
ceed with  caution.  Do  not  let  the  con- 
struction get  ahead  of  the  science." 

During  debate  we  will  have  several 
perfecting  amendments,  amendments 
that  we  think  will  represent  the  tax- 
payers' best  interest  and  also  protect 
the  interests  of  the  Nation  and  sci- 
ence. 

I  urge  my  colleagues  to  pay  particu- 
lar attention  to  this  discussion.  The 
superconducting  super  collider  is  a  big 
deal  for  America,  and  let  us  proceed 
cautiously. 


WORKERS  MEMORIAL  DAY 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  Us 
remarks. 

Mr.  JONTZ.  Mr.  Speaker,  this  past 
Saturday  April  28  the  workers  of  our 
Nation    remembered    their    dead    at 


Workers  Memorial  Day  observances 
across  the  country. 

Every  year,  more  than  10,000  Ameri- 
can's are  killed  on  the  Job;  70,000  are 
permanently  disabled.  And  more  than 
6.2  million  are  injured— 100,000  work- 
ers die  from  occupational  diseases,  and 
9  million  more  are  exposed  to  cancer- 
causing  chemicals. 

Perhaps  most  tragic  is  the  fact  that 
many  of  these  injuries,  exposures,  and 
deaths  could  be  prevented.  The  Feder- 
al Government,  through  the  Occupa- 
tional Safety  and  Health  Admlnistm- 
tlon.  has  the  responsibility  to  protect 
workers'  health  and  safety,  but  they 
are  not  getting  the  Job  done. 

Injury  and  Illness  rates  for  the  20 
most  hazardous  industries  actually  in- 
creased by  10  percent  between  1987 
and  1988. 

Mr.  Speaker,  this  country's  working 
families  deserve  safe  workplaces.  I 
hope  that  the  Congress  will  address 
this  issue  before  the  next  Workers  Me- 
morial Day,  so  that  one  day  unsafe 
workplaces  will  truly  be  a  thing  of  the 
past. 


NEW  YORK  NAVAL  HOMEPORT 
DESERVES  SUPPORT 

(Ms.  MOLINARI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MOLINARI.  Mr.  Speaker,  yes- 
terday two  of  my  House  colleagues  of- 
fered legislation  that  would  undo  5 
years  of  military  planning  and  effort 
and  could  thwart  New  York  (Dity's 
chances  of  financial  survival.  I  am  re- 
ferring to  recent  efforts  to  kill  all  new 
naval  homeports,  including  the  port  in 
New  York  which  is  90  percent  com- 
plete. 

Among  the  reasons  cited  by  my  col- 
leagues for  this  drastic  move  Is  the  op- 
position to  the  port  by  New  York  City 
Mayor  David  Dlnklns.  David  Dinklns 
visited  us  last  week  to  spread  irrespon- 
sible rhetoric  against  "sailing  a  poten- 
tly Chernobyl  into  New  York  harbor" 
as  he  referred  to  U.S.  Navy  ships.  He 
also  claimed  he  was  obligated  to  this 
course  based  on  the  mandate  he  re- 
ceived when  elected  in  November. 

I  find  this  last  assiunptlon  signifi- 
cantly challenging  as  David  Dinklns 
was,  in  fact,  elected  with  less  than  a  1 
percent  margin  in  a  city  where  Demo- 
crats outnumber  Republicans  by  7  to 
1.  Mr.  Dinklns,  in  fact,  speaks  about 
the  homeport  opposition  while  falling 
to  acknowledge  the  abundance  of  sup- 
port which  exists  throughout  New 
York  State  for  a  homeport. 

Governor  Cuomo  supports  the  port. 
as  does  Senator  D'Amato;  the  New 
York  SUte  Assembly  has  passed  a  res- 
olution advocating  the  naval  station 
while  the  Senate  has  done  so  twice. 
The  speaker  of  the  New  York  City 
Council  and  the  majority  of  council- 
members  as  well  as  veterans,  business 


and  labor  groups,  and  thousands  of 
men,  women,  and  children  are  all 
working  in  support  of  the  port. 

PinaUy,  Mr.  Speaker.  I  want  to  issue 
an  open  invitation  to  any  of  my  House 
colleagues  who  still  believe,  as  I  do 
that  the  U.S.  Navy— even  in  these  dajrs 
of  diminished  conflict — should  still  be 
the  strongest  seafaring  fleet  in  the 
world.  To  those  Members  who  believe 
military  preparedness  is  more  impor- 
tant than  political  posturing  I  invite 
you  to  Join  me  during  Fleet  Week  in 
June  to  welcome  the  Navy  to  her  new 
home  on  Staten  Island. 


JOYRIDE  for  THE  PHILIPPINES 
IS  OVER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  3 
years  ago  Corazon  Aquino  came  to  this 
Congress  wearing  yellow.  She  was 
asking,  though,  for  more  green,  green- 
backs that  is,  more  cash.  Even  though 
she  had  already  gotten  half  a  billion 
dollars.  $500  million,  from  this  Con- 
gress, she  asked  for  another  $200  mil- 
lion, and  after  a  45-minute  speech,  she 
got  an  additional  $100  million,  and 
Members  were  wearing  yellow;  it  was  a 
real  love-in. 

I  said  then  that  if  Congress  hands 
out  more  green  to  the  Philippines,  we 
are  going  to  end  up  singing  the  blues. 
Since  then.  Corazon  Aquino  has 
snubbed  Dick  Cheney  doing  a  fine  Job 
at  the  Pentagon,  and  yesterday  protes- 
tors marched  on  the  gates  of  our  bases 
down  there  and  marched  on  our  Em- 
bassy demanding  that  America  go 
home.  "Yankee  go  home.  We  don't 
want  your  bases." 

yix.  Speaker.  I  am  saying  here  today: 
The  love-in  shoiild  stop.  It  is  time  to 
tell  the  Philippines  no  more  bases,  no 
more  money,  no  more  participation,  no 
more  cash,  the  Joyride  is  over. 

Maybe  Congress  will  realize  that  we 
do  not  buy  friends,  you  gain  respect. 

Why  do  we  not  invest  that  money  in 
America  and  put  these  countries  in 
order? 


We  all  want  to  measure  up  to  the 
goal  of  Improving  the  quality  of  life 
for  all  Americans.  That  might  happen 
if  less  time  were  spent  Presidoit-bash- 
ing— and  more  time  spent  getting  im- 
portant legislation  onto  the  floor  for 
the  voting  process. 

Just  for  example,  the  Older  Ameri- 
cans Freedom  to  Work  Act  has  been 
stuck  in  committee  for  almost  1  year, 
even  though  it  has  the  support  of 
more  than  200  Members  and  the 
American  people.  This  bill  would  do 
away  with  the  discriminatory  Sodal 
Security  earnings  limit  that  penalizes 
older  Americans  for  working.  It's  a 
matter  of  fairness. 

There  are  many  good  bills  like  this 
one  that  have  been  lost  in  the  caca- 
phony  of  partisanship.  Perh^is  we 
could  take  heed  from  other  words  of 
Shakespeare— "It's  time  for  more 
matter  with  less  art." 


THE  FREEDOM  TO  WORK  ACT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bir.  GOSS.  Mr.  Speaker,  in  listening 
to  some  of  my  colleagues  on  the  other 
side  of  the  aisle,  I  am  reminded  of 
some  words  of  Shakespeare— "The 
lady  doth  protest  too  much,  me- 
thlnks." 

Lately  members  of  the  other  party 
have  stood  here  in  an  apparently  or- 
chestrated program  sounding  their  dis- 
harmony with  the  administration— but 
their  criticisms  hit  a  sour  note  because 
of  one  inescapable  fact:  Their  party 
controls  the  Congress. 


NEW  INFORMA-nON  ON  THE 
GANDER  TRAGEDY 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker.  I  want 
to  draw  my  colleagues'  attention  to  an 
article  in  last  Sunday's  Chicago  Trib- 
une magazine  which  sheds  new  light 
on  the  Gander  tragedy  of  4  years  ago 
which  killed  248  soldiers  of  the  Army 
101st  Airborne  Division. 

The  Chicago  Tribune  has  distributed 
copies  of  the  article  to  every  Member 
of  Congress.  I  encourage  all  of  my  col- 
leagues to  read  this  enlightening  six- 
page  expose.  As  well.  I  have  copies 
available  in  my  office. 

Also,  I  want  to  urge  anyone  who  has 
any  information  on  this  tragedy  to 
come  forward  to  help  us  in  getting  to 
the  bottom  of  this  mystery. 


OF  THE 

PROTECTION 


INTRODUCTION 

STRIPED      BASS 

ACT 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAXTON.  Mr.  Speaker.  I  am  in- 
troducing a  Mil  today  to  protect  Atlan- 
tic striped  bass  in  Federal  waters.  This 
bill  will  place  a  3-year  moratorium  on 
the  fishing  of  Atlantic  striped  bass  in 
the  exclusive  economic  zone  [EEZ]  of 
the  United  States.  The  moratorlimi 
will  apply  to  both  sport  and  commer- 
cial fishermen. 

Congress  has  taken  a  special  interest 
in  this  noble  fish  since  1984,  when  it 
passed  the  Atlantic  Striped  Bass  Con- 
servation Act.  Indeed,  this  law  has 
brought  the  bass  stocks  on  the  road  to 
recovery. 

This  year  the  Atlantic  States  Marine 
Fisheries  Commission  took  action  to 
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relax  ooniervmUon  meuuras  In  State 
waters  by  lowerins  mlnlimim  slae 
limits,  lifting  moratortums.  and  allow- 
ing directed  fliheriet.  Many  feel  this 
action  Is  premature  and  may  endanger 
the  oonservatkm  efforts  achieved  over 
the  last  few  years. 

That  Is  why  I  am  Introducing  this 
legislation  today.  Only  a  small  per- 
centage of  striped  bass  are  taken  from 
Federal  waters,  but  It  Is  an  Important 
percentage— the  larger  spawning 
stock. 

The  National  Marine  Fisheries  Serv- 
ice is  currently  pursuing  the  prohlbl- 
tlon  of  harvesting  striped  bass  In  the 
EEZ.  However.  It  Is  estimated  that  the 
earliest  this  ban  could  be  in  place  Is  in 
thefalL 

I  Invite  my  colleagues  to  oosponsor 
this  blU  to  try  to  get  protection  in 
place  as  soon  ss  possible  and  for  a 
minimum  of  3  years. 


O  1220 

TIME  TO  INVEST  IN  THE 
FUTURE  OF  AMERICA 

(Mr.  LIPINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LIPINSKI.  Idr.  Speaker,  the 
cold  war  is  over,  and  It's  time  for  us  to 
start  investing  In  the  future  of  Amer- 
ica, not  the  protection  of  Europe  and 
Japan.  But,  while  the  people  in  Red 
Square  are  telling  their  government  to 
get  out  of  town,  the  Bush  administra- 
tion Is  asking  for  more  weapons.  WhUe 
America  continues  to  build  bombs 
which  have  no  value,  our  friends 
around  the  world  are  building  futures 
for  their  children.  BCr.  Speaker,  it's 
time  for  America  to  wake  up  and 
create  a  national  policy  which  makes 
us  competitive. 

Our  roads  are  in  disrepair.  Our  air 
and  water  needs  help,  and  many  of  our 
high  school  graduates  can't  even  find 
this  great  Nation  on  a  map.  We  need 
to  reinvest  in  these  f  xmdamental  build- 
ing blocks  of  a  sound  economy.  How 
can  America  be  competitive  with  de- 
caying national  Infrastructure?  If 
America  is  going  to  compete  In  the 
world.  It  has  to  start  getting  its  own 
house  in  order.  It's  time  for  bridges, 
not  bombs.  Tet.  the  President  and 
Arnold  Schwartaenegger  are  at  the 
White  House  trimming  fat  off  their 
middles.  I  Just  hope  they  paid  atten- 
tion yesterday  when  the  Democrats 
trimmed  the  fat  off  the  budget. 


CX>NTINUE  AID  TO  EL 
SALVADOR 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Weaker,  toward  the  end  of  his  excel- 
lent op-ed  piece  In  Monday's  Washing- 


ton Post,  El  Salvador's  President  Al- 
fredo Crlstlanl  said  that  we  cannot 
allow  the  Marxist  Fsrlbundo  Marti 
National  Liberation  Front,  the  FMLN. 
to  win  In  Washington  what  they  failed 
to  win  In  El  Salvador. 

Well,  what  have  we  seen  develop  In 
Washington.  Mr.  Speaker?  We  have 
seen  the  Committee  on  Foreign  Af- 
fairs in  the  last  few  days  bring  about  a 
50-peroent  cut  in  ssslstsncf  to  the 
duly  elected  government  of  El  Salva- 
dor, and  we  have  seen  the  task  force 
which  was  charged  with  determining 
the  validity  of  the  case  against  Colonel 
Benavldes  dealing  with  the  horrible 
massacre  of  Father  EUacurIa  and  the 
other  Jesuits  last  November  come  to 
the  conclusion  that  they  should  sup- 
port that  SO-peroent  cut. 

Then  what  happened.  Mr.  Speaker? 
Well.  Just  today  we  saw  two  advisers  of 
President  Crlstlanl  brutally  murdered 
and  an  attempt  made  by  the  FMLN  to 
kill  President  Crlstlanl.  that  done  on 
the  very  day  that  negotiations  were  to 
proceed  between  the  FMLN  and  the 
government  of  El  Salvador. 

Mr.  Speaker.  If  we  are  going  to  bring 
about  a  resolution  to  this  crisis  In  a 
country  where  there  has  been  a  dra- 
matic increase  In  the  flow  of  weapons 
from  Nicaragua  into  El  Salvador,  it  is 
essential  that  we  continue  this  impor- 
tant aid  package. 


VOTE     TO     AUTHORIZE     SUPER- 

coNDUcrriNO      super      col- 
lider 

(Mr.    CHAPMAN    asked    and    was 

given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAPMAN.  Mr.  Speaker,  often- 
times one  of  the  toughest  questions  we 
have  to  answer  as  legislators  Is.  Is  It  an 
appropriate  expenditure  of  American 
tax  dollars  to  invest  in  basic  researeh 
and  development? 

Today  on  the  floor  of  the  House  we 
will  make  the  decision  as  to  whether 
or  not  to  authorize  a  high-technology 
research  and  development  sjrstem.  the 
superconducting  super  collider.  In  an- 
swering the  question  is  that  an  appro- 
priate expenditure  and  should  we  in 
the  Government  be  involved  as  a  part- 
ner in  basic  research  and  development. 
I  think  we  should  look  to  the  past  to 
see  what  that  kind  of  investment  has 
meant  to  us  before. 

We  are  told  that  fully  60  percent.  60 
percent  of  our  Gross  National  Product 
today.  Is  a  direct  result  of  high  energy 
physics  researeh  and  discoveries  of  the 
atom,  the  components,  the  develop- 
ment of  applied  research  that  have  led 
to  the  high-technology  Industries  that 
are  driving  our  economy  today. 

We  In  this  body  owe  the  taxpayers 
and  dtiaens  of  our  country  the  deci- 
sions that  will  make  sure  that  com- 
petitiveness in  the  future  and  econom- 


ic security  are  a  part  of  what  we  are 
about. 

Let  us  vote  today  to  authorise  the 
superconducting  super  collider. 


TAXATION  WITHOUT 
REPRESENTATION 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON.  Mr.  Speaker,  on  a 
cold  day  in  December  1773.  our  forefa- 
thers raided  three  ships  in  Boston 
Harbor,  dumping  precious  tea  Into  the 
waters,  as  they  rallied  against  the  tyr- 
anny of  taxation  without  representa- 
tion. 

Fourteen  yean  later,  the  U.S.  Con- 
stitution promised  that  Americans 
would  never  again  suffer  taxation 
without  representation. 

Tet  the  Supreme  Court  recently 
handed  down  a  decision  which  I  find 
somewhat  incredible.  In  the  case  of 
Missouri  versus  Jenkins,  the  Court 
gave  Federal  Judges— appointed  offi- 
cials—a  blank  check  to  order  local 
elected  officials  to  raise  taxes. 

I  am  today  Joining  In  Introducing  a 
blU  to  limit  Federal  courts,  from 
lajrlng  or  Increasing  taxes,  either  di- 
rectly or  indirectly.  The  court's  deci- 
sion convolutes  the  mandates  of  the 
Federal  Constitution,  and  it  cannot  be 
allowed  to  stand. 

The  Constitution  reserves  the  power 
of  taxation  solely  for  the  legislative 
branch  of  Government.  Only  those 
who  are  elected  to  be  the  voice  of  the 
people,  and  who  must  account  for 
their  actions  at  the  polls  each  and 
every  election  day.  should  have  the 
power  to  impose  taxes  on  the  people. 

Judge  RusseU  CHarke.  a  Federal 
Judge  in  Kansas  C^ty,  imposed  a 
sweeping,  $600  million  desegregation 
plan  on  the  school  district.  He  also 
levied  a  property  tax  on  the  residents 
of  Kansas  City  to  pay  for  the  plan, 
which  Includes  a  planetarium,  an 
Olympic-size  swimming  pool,  a  25-acre 
farm,  movie  editing  and  screening 
rooms,  and  a  temperature-controlled 
art  gallery. 

Bir.  Speaker,  when  our  children 
study  the  history  of  world  civilisa- 
tions, we  point  with  pride  to  ancient 
Greece  and  the  roots  of  participatory 
democracy.  But  as  Justice  Kennedy 
said  in  his  dissent.  "Such  lessons  will 
be  of  little  use  to  students  who  grow 
up  to  be  taxpayers"  in  Kansas  City. 


HELP  LITHUANIA  REALIZE  THE 
DREAM  OF  FREEDOM 

(Mr.  SARPALIUIS  asked  and  was 

given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIU8.  Mr.  Speaker,  we 
must    look    at    what    the    American 


dream  is.  What  do  we  represent?  We 
represent  freedom,  dnnocracy.  liberty. 
That  dream  is  the  same  dream  that 
the  people  of  Lithuania  have.  Why  in 
the  world  are  we  supporting  commu- 
nism in  the  country  of  Uthuanla? 

What  they  want  is  that  same  Ameri- 
can dream.  I  have  with  me  today  a 
copy  of  the  first  newspaper  ever  print- 
ed In  the  country  of  Lithuania  that 
was  not  edited  by  the  government. 
That  is  what  freedom  Is  all  about. 

When  I  came  to  Lithuania,  when  I 
visited  that  country  recently,  you 
should  have  heard  the  enthusiasm  of 
those  people,  where  they  said  now  we 
get  to  worship  our  God  publicly,  now 
we  get  to  go  to  church  on  Sundays. 
That  is  what  the  American  dream  is 
all  about. 

So  I  challenge  our  President  to  rec- 
ognize the  coimtry  of  Uthuanla,  and 
give  them  that  same  dream  that  we 
cherish  so  much  in  this  country,  the 
dream  of  freedom. 


HUMAN  RIGHTS  IN  EL 
SALVADOR  MUST  IMPROVE 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  through 
more  than  10  long  years  of  dvil  war. 
the  people  of  El  Salvador  have  en- 
dured tremendous  suffering.  Much  of 
that  suffering  has  been  at  the  hands 
of  their  own  military.  Much  of  that 
suffering  has  been  at  the  hands  of 
U.S.  tax-supported  military.  It  is  time, 
Mr.  Sp<»ker,  in  fact,  it  is  past  time,  to 
end  our  support  of  human  rights 
abuses  in  El  Salvador. 

We  must  send  a  serious  message  to 
the  Salvadorean  military.  Judicial 
system,  and  government,  that  we  will 
not  continue  to  support  a  system 
where  repression  is  tolerated  and 
where  human  rights  abuses  go  unpun- 
ished. 

Mr.  Speaker,  military  aid  to  El  Sal- 
vador should  be  eliminated,  at  least 
made  conditional  upon  improvements 
in  the  human  rights  situation  in  El 
Salvador.  If  human  rights  are  to  Im- 
prove in  El  Salvador,  there  must  be  re- 
fonns  in  the  military  and  those  re- 
sponsible for  the  murder  of  the  priests 
must  be  brought  to  Justice. 


D  1230 
SDI  TBCHNOL(X}T  DISPLAY 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks ) 

Mr.  KYL.  Mr.  ^»eaker,  I  would  like 
to  extend  a  q;>ecial  invitation  to  you 
and  my  colleagues  to  visit  the  q>ecial 
"SDI  Tech."  technology  display  which 
has  Just  started  at  noon  today.  It  is  in 
the  House  Armed  Services  Committee 
hearing  room,  room  2118.  Raybum.  It 


is  going  to  be  conducted  today  and  to- 
morrow. 

Today  between  12  and  1  o'clock 
members  of  the  press  are  Invited,  and 
at  1:30  this  afternoon  Vice  President 
QuATLK  is  going  to  stop  by  to  view  this 
technology.  There  is  a  special  opportu- 
nity for  Members  only  between  4  and 
7  o'clock  this  afternoon  to  visit  with 
the  contractors  and  the  laboratories 
which  have  SDI  technology  on  dis- 
play, to  visit  with  them  about  It.  For 
example.  Dr.  Lowell  Wood  of  the  Law- 
rence Livermore  Laboratory  will  be 
there  and  will  actually  show  Members 
Brilliant  Pebbles  and  describe  how  It 
woilcs.  In  addition,  tomorrow  It  will  be 
open  from  9  to  3  o'clock  and  members 
of  the  public  are  invited  to  stop  by  for 
these  special  displays. 

We  have  achieved  a  lot  of  progress 
with  the  SDI  technology.  Here  is  an 
opportunity  for  all  Members  to  see 
Just  exactly  what  we  have  achieved, 
and  I  urge  my  colleagues  to  stop  by 
room  2118  In  the  Raybum  Building  to 
visit  this  SDI  technology. 


CORRECTION  OF  MISREPRESEN- 
TATION OF  EVENT  HELD  BY 
REPRESENTATIVE  TRAXLER 

(Mr.  TRAXLER  asked  and  was  given 
premlsslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRAXLER.  Mr.  Speaker,  an  ar- 
ticle entiUed  "PAC-Man  Pursues 
Hectic  Schedule,"  in  today's  paper  un- 
fortunately leaves  the  reader  with  the 
belief  that  is  totally  false  and  an  inac- 
curate impression  that  an  event  I 
hosted  in  the  Raybum  House  Office 
Building  on  iU>ril  25  was  a  political 
f undraising  ev^it. 

Mr.  Speaker,  I  want  my  colleagues  to 
know  that  I  would  never  violate  the 
House  rules  by  hosting  a  fund-raiser  in 
a  House  office  building.  This  was  an 
annual  event  as  an  expression  of  grati- 
tude to  coincide  with  my  q)ecial  elec- 
tion date  and  nothing  more  and  noth- 
ing less. 

I  thank  the  Speaker  for  this  (qDpor- 
timlty  to  correct  the  record. 


INTRODUCTION  OF  THE  J.  KEN- 
NETH ROBINSON  POST  OFFICE 
BILL 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extent  his  remarics.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  rise  today,  with  the  entire 
Virginia  delegation,  to  introduce  legis- 
lation to  designate  the  post  office  in 
Winchester  VA.  as  the  "J.  Kenneth 
Robinson  Postal  Building." 

I  believe  that  such  a  tribute  to  a 
man  who  gave  so  many  years  of  serv- 
ice to  his  community,  Virginia  and  to 
our  country  is  appropriate  and  de- 
served. 


As  most  of  you  Imow.  Kenneth  Rob- 
inson served  as  a  Monber  of  this  body 
for  14  years.  He  was  the  ranking 
member  of  the  Permanmt  Select 
Committee  on  Intelligence.  He  also 
served  with  unonnmon  dlstinetl<m  as  a 
member  of  the  Appropriations  Comr 
mittee. 

As  I  have  said  before,  Kenneth  left  a 
legacy  of  service  and  acccHnplishment 
that  few  men  in  longer  lifetimes  have 
been  able  to  H>proach. 

I  hope  all  of  you  will  consponsor  this 
bllL 


STRATEGIC  HOMEPORTING— AN 
IDEA  WHOSE  TIME  HAS  PASSED 

(Mr.  PICKETT  asked  and  was  givm 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  £^>eaker,  after  8 
years,  the  strategic  hcm^iwrting  pro- 
gram looks  as  inappropriate  today  as  it 
did  in  1982.  Last  week,  the  General  Ao- 
coimting  Office  told  the  Armed  Sor- 
ices  C^ommittee  that  the  program  ex- 
ceeds cost  estimates  by  $200  million 
and  is  behind  schedule. 

The  GAO  also  reported  that  original 
cost  estimates  Ignored  the  cost  of 
structures  and  support  faculties  essen- 
tial to  hom^wrt  operations  that  will 
cost  addlticmal  millions.  Many  resi- 
dents in  proposed  new  hcHn^wrt  com- 
munities are  expressing  growing  oppo- 
sition to  these  projects.  With  these  de- 
velopments, the  GAO  reotmunenda- 
tion  that  "before  the  Navy  proq^eds 
with  the  strategic  hmnepmtlng  pro- 
gram it  must  reconsider  the  need  for 
the  program  in  light  of  changing 
world  events  and  budget  cutba^s"  is 
even  more  ocmipelling. 

Mr.  Speaker,  by  adopting  legislation 
which  was  introduced  late  yesterday 
to  suspend  the  strategic  homeporting 
program.  Congress  has  the  rare 
chance  to  save  hundreds  of  mlllitms  of 
dollars  without  cancelling  a  weapon 
system,  without  closing  a  base,  with- 
out AUfwtTiifcMny  personnel,  without  de- 
oommis8i(Hiing  a  ship,  and  most  im^ac- 
tant.  without  rediidng  America's  mili- 
taiy  strength. 

I  ask  all  members  to  Join  me  in  this 
effort. 


THE  B-2  PRODUCTION 
TERMINATION  ACT 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  in  our  continuing  effort  to 
inform  the  American  people  about  the 
cost  and  duplication  of  the  B-2 
bomber.  I  would  like  to  point  out  that 
last  week  Secretary  Cheney  came 
before  the  House  Armed  Services 
Committee  to  present  the  findings  and 
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reoommendatlons  of  hla  major  aircraft 
study.  One  of  the  procrams  reviewed 
wai  the  B-2  bomber,  and  Mr.  Cheney 
recommended  trimming  the  total  pro- 
curement from  132  aircraft  to  75. 

For  the  last  few  years  the  Pentagon 
Informed  us  that  132  was  the  magical 
number.  They  had  to  have  132  bomb- 
ers. Now  It  Is  75.  We  beUeve  it  should 
be  15. 

The  75  B-2'8  represent  a  cut  of  40 
percent  In  the  total  program  and 
drives  the  cost  per  bomber  up  to  $880 
»"»"""  We  still  have  not  adequately 
addressed  the  lack  of  effective  stealth 
technology,  the  hairline  fractures  in 
the  airframe  and  the  questionable 
nature  of  the  mission. 

The  procurement  funding  for  the  re- 
maining 60  bcnnbers  under  the  plan  Is 
still  running  at  an  average  of  $8  billion 
to  $9  billion  per  year,  and  yesterday 
the  Democratic  majority  passed  a 
budget  which  will  have  a  devastating 
cut  in  the  defense  budget.  We  cannot 
have  major  cuts  and  the  B-2  bomber. 

Support  the  B-2  Production  Terml- 
natlcm  Act  and  build  15  bombers. 


serves  consideration  for  an  Increase. 
Its  record  is  too  good  to  overlook. 


FULBRIOHT  PROGRAM  IS  A 
SUCCESS 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLARKE.  Bir.  Speaker,  the  Pul- 
bright  Scholarship  Program,  started  in 
1048.  is  a  student  exchange  program 
between  the  United  States  and  other 
countries  that  has  worked  well. 

Almost  50.000  living  Americans  have 
received  Fulbright  fellowships  for 
study  abroad.  Most  of  them  are  at 
work  in  American  business,  education, 
government  and  other  fields  with  a 
better  understanding  of  the  world  we 
live  In. 

There  are  dramatic  results  In  the 
case  of  Fulbright  alumni  from  tomt 
other  countries.  Three  members- of  Po- 
land's SoUdarity-led  government  had 
Fulbright  scholarships.  A  majority  of 
South  Korea's  cabinet  received  Ful- 
bright awards  for  study  in  America. 
One  of  Soviet  President  Gorbachev's 
senior  advisers.  Aleksandr  Takolev. 
studied  American  History  as  a  Ful- 
bright scholar  at  Columbia. 

Former  Fulbright  scholars  hold  in- 
fluential positions  in  many  other 
countries.  More  than  30  nations  now 
contribute  to  the  cost  of  the  program. 
For  example.  West  Germany  pays  80 
percent  of  the  cost  of  its  exchange. 

The  administration's  fiscal  year 
1990-01  budget  recommends  no  sub- 
stantial change  for  the  Fulbright  pro- 
gram. Because  of  rising  costs  this  will 
continue  a  23-percent  drop  in  the 
number  of  Fulbright  exchange  stu- 
dents. 

When  the  peace  dividend  actually 
takes  place  the  Fulbright  Program  de- 


MISSOURI  VERSUS  JENKINS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker, 
late  last  month,  the  UJS.  Supreme 
Court  issued  its  now-famous  Mlssoiul 
versus  Jenkins  verdict.  That  decision 
upheld  a  Federal  Judge's  order  that 
local  property  taxes  in  BClssouri  be 
raised  to  fund  construction  of  a 
magnet  school  system  developed  by 
that  same  Judge.  As  if  the  tax  increase 
alone  were  not  outrageous  enough,  the 
Judge's  order  directly  contravenes  pro- 
cedures set  forth  in  Missouri's  consti- 
tution, which  mandates  voter  approval 
of  property  tax  increases. 

Mr.  Speaker,  the  High  Court's  deci- 
sion makes  a  mockery  not  only  of  the 
BClssouri  Constitution,  but  also  the 
U.S.  Constitution,  by  permitting  a 
Federal  Judge  to  drcumvent  the  prin- 
ciple of  no  taxation  without  represen- 
tation. The  decision  arrogates  to  une- 
lected.  unaccountable,  life-tenured 
Judges  the  power  to  tax  the  American 
people— and  the  people  have  no  re- 
course. 

In  short.  Bir.  Speaker,  the  idea  that 
we.  as  legislators,  have  sole  power  of 
the  purse,  has  turned  out  to  be  like 
the  Maglnot  Line— a  mere  Inconven- 
ience that  the  Judiciary  can  simply  go 
around  at  will. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  Join  us  In  cosponsorlng 
HJl.  4683.  the  Judicial  TaxaUon  Pro- 
hibition Act.  which  would  prohibit 
this  sort  of  encroachment  on  our 
proper,  constitutional  powers. 


IN  SUPPORT  OF  H.R.  770.  THE 
FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1989 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  WEISS.  Mr.  Speaker,  we  all 
know  that  the  composition  of  the 
American  work  force  has  changed  dra- 
matically over  the  past  three  decades. 
Women  have  entered  the  work  force  In 
such  great  numbers  that  both  parents 
are  now  working  outside  the  home  in 
the  vast  majority  of  American  faml- 
Ues. 

Dosens  of  States  have  stepped  In  to 
provide  family  and  medical  leave  poli- 
cies, but  the  Federal  Government  has 
done  nothing  to  reflect  these  changes. 

However,  there  Is  a  proposal  in  Con- 
gress to  help  families  deal  with  the 
burdens  they  face  in  the  1990's.  The 
Family  and  Medical  Leave  Act  would 
give  people  the  flexibility  to  take  time 
off  to  start  a  family  or  to  take  care  of 
a  family  health  problem.  It  is  hardly  a 


radical  proposal  to  give  Job  security  to 
new  parents  or  employees  who  must 
care  for  a  sick  relative. 

H.R.  770  enjoys  significant  biparti- 
san support.  It  is  supported  by  the 
Congressional  Caucus  for  Women's 
Issues.  A  recent  survey  showed  that 
over  4  out  of  every  5  Americans  sup- 
port the  Family  and  Medical  Leave 
Act.  Tet.  President  Bush  does  not  sup- 
port HJl.  770.  Once  again,  it  seems, 
the  President's  actions  contradict  his 
rhetoric. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  actively  support  the 
Family  and  Medical  Leave  Act 


HJl.  4380,  THE  SUPERCONDUCT- 
ING SUPER  COLLIDER 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
as  we  vote  on  the  issue  of  SSC  funding 
today,  we  are  sending  a  slimal  to  our 
Nation's  students,  scientists,  and  engi- 
neers. Do  we  want  America  to  be  the 
world  leader  in  the  area  of  advanced 
physics  research?  The  answer  is  a  re- 
sounding "yes!" 

Over  the  coming  years,  technological 
ability  will  replace  defense  superiority 
as  a  measure  of  global  leadership.  At 
no  other  time  will  it  be  so  important 
to  be  at  the  forefront  of  science  and 
technology.  The  SSC  will  give  us  the 
tool  to  do  Just  that. 

Some  Members  of  Congress  have 
concerns  that  the  SSC  will  "crowd 
out"  smaller  science  projects.  The  SSC 
likely  wUl  do  Just  the  opposite.  By  al- 
lowing greater  involvement  by  univer- 
sities, for  example,  the  SSC  will  allow 
students  to  propose  new  and  Ingenious 
experiments  to  be  conducted  at  the 
SEIc,  students  who  otherwise  would 
not  have  access  to  such  a  facility. 

We  can  show  our  commitment  to 
American  scientific  leadership  by 
strongly  supporting  the  SSC. 


D  1240 

TIME  TO  PHASE  OUT  UNITED 
STATES  MILITARY  AID  TO  EL 
SALVADOR 

(Mr.  MOODY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOODY.  Mr.  Speaker.  earUer 
reports  of  FMLN  attack  on  the  resi- 
dence of  El  Salvador's  President  Al- 
fredo Crlstlanl  have  now  proven  to  be 
false.  However,  we  must  condemn  the 
recent  attack  on  the  eve  of  the  peace 


ed  at  point-blank  range  by  uniformed 
soldiers  and/or  death  squads. 

Last  month  marked  the  10th  anni- 
versary of  the  murder  of  Archbishop 
Romero,  a  murder  never  seriously  in- 
vestigated by  the  Government. 

Since  that  time  there  have  been  nu- 
merous atrocities  such  as  the  murder 
of  the  American  nuns.  Las  Obas  and 
Strastlani.  massacres  and  the  killing  of 
UJ3.  agricultural  woriiers,  also  never 
prosecuted. 

Most  recently  we  have  seen  the  mas- 
sacre of  the  Jesuit  priests  and  their 
housekeeper  by  armed  soldiers  acting 
on  orders  from  above.  Again  the  Gov- 
ernment shows  no  serious  inclination 
to  bring  the  high-up  authors  to  this 
dastardly  act  to  Justice. 

Peace  will  never  come  to  this  tor- 
tured land— nor  human  rights  abuses 
end  <m  both  sides— unless  United 
States  policy  Is  redesigned  to  bring 
about  an  end  of  the  war  by  phased  out 
United  States  aid.  very  much  like  we 
did  in  Nicaragua. 


STRENGTHENING  POLITICAL 
PARTUS 

(Ml.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  our  Na- 
tion's political  parties  give  us  ideas, 
passion,  and  the  discipline  to  make 
tough  choices— three  items  which  our 
polltlcal  system  desperately  needs. 

Ovir  parties  are  unlfjrlng  forces 
which  provide  reliable,  consistent,  and 
coherent  communication  with  the 
American  voters.  However,  our  parties 
are  losing  the  struggle  for  Influence 
because  their  hands  are  tied  by  contri- 
bution limitations.  Under  the  current 
system,  parties  have  no  more  ability  to 
make  direct  contributions  to  their  own 
nominees  than  q>eclal  interest  politi- 
cal action  committees. 

Mr.  %>eaker,  to  strengthen  our  polit- 
ical parties  and  ensure  that  more  chal- 
lengers can  run  competitive  races,  we 
should  remove  all  limits  on  political 
parties'  contributions  to  candidates. 
Of  course,  full  disclosure  and  report- 
ing to  the  Federal  Election  Commis- 
sion must  be  required. 

Let's  take  away  the  special  Interest 
influence  and  give  it  badL  to  our  dtl- 
sen-based  political  parties,  and  there- 
fore to  the  American  people,  where 
the  power  and  accountability  belong. 


But  we  must  also  condemn  the  con- 
tinued violence  by  the  Government 
against  its  own  citizenry.  Seventy 
thousand  El  Salvadorans  have  been 
kiUed  so  far  in  the  war— mostly  un- 
armed civilians,  many  of  them  execut- 


LOWER  MERCED  RTVER  MAY  BE 

ADDED  TO  WILD  AND  SCENIC 

RIVER  ACT 

(Mr.  CONDIT  asked  and  was  given 
permiasicm  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONDIT.  Mr.  Speaker,  3  years 
ago  the  lOOth  C<Higress  adopted  legis- 
lation that  guaranteed  Yoeemite  Val- 


ley's river,  the  Merced,  would  be  pro- 
tected for  future  generations  to  enjoy 
by  adding  its  main  stem  and  beautiful 
south  foi^  to  the  Wild  and  Scenic 
Rivers  System. 

Today  it  is  my  pleasure  to  Introduce 
legislation  that  would  extend  this  pro- 
tection to  the  lower  portion  of  the 
Merced  River.  This  section  was  put  in 
as  a  studb^  section  by  the  100th  Con- 
gress so  that  the  local  county  of  Mari- 
posa would  have  the  opportunity  to 
develop  a  domestic  water  sjrstem  com- 
patible with  the  requirements  of  the 
Wild  and  Scenic  River  Act.  The  legis- 
lation I  propose  today  would  accom- 
plish this  goaL 

This  legislation  is  supported  by  the 
^nidemess  Society,  the  Merced 
Canyon  Committee,  the  Mariposa 
County  Board  of  Supervisors  and  the 
Mariposa  County  Water  Agency. 

The  pristine  quality  of  the  lower 
Merced  River  make  It  a  worthy  addi- 
tion to  the  Wild  and  Scenic  River  Act 
so  that  present  and  future  generations 
can  enjoy  and  experience  its  beauty. 


THE  SPORT  ACTT  OP  1990 

ittx.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  CX>NTE.  Bir.  Speaker,  today  I 
am  introducing  the  Sport  Act  of 
1990— a  special  program  of  recreation- 
al training  for  youthful  residents  of 
public  housing  developments. 

Bir.  Speaker,  this  program  is  de- 
signed to  turn  the  kids  of  public  hous- 
ing away  from  drugs  and  toward  a 
healthier  and  hv>pler  lifestyle. 

The  program  I  am  proposing  dedi- 
cates 5  percent  of  public  housing  drug 
elimination  grants  to  programs  pro- 
moting sports  and  cultural  activities  in 
public  housing. 

The  program,  which  would  provide 
grants  to  PHA's.  volimtary  organiza- 
tions and  local  governments,  would  re- 
place a  similar  program  administered 
by  HUD  prior  to  the  HUD  Reform  Act 
of  1989. 

When  C:k>ngress  eliminated  the  Sec- 
retary's discretionary  fund,  late  at 
night  in  the  final  hours  of  the  last  ses- 
sion, it  also  eliminated  the  authority 
under  which  Jack  Kemp's  "bats  and 
balls"  program  was  previously  operat- 
ed. My  bill  would  provide  authority 
and  guidelines  for  a  new  program  to 
promote  organized  sports  activities  at 
public  housing  developments. 

Under  the  Sport  Act,  grants  would 
be  awarded  for  an  array  of  activities, 
including  acquisition  of  sports  equip- 
ment, development  of  recreational 
areas  and  operation  of  qwrts  leagues. 

I  invite  my  colleagues  to  Join  my 
sports-minded  friends,  the  distin- 
guished Mo  Udaix  and  Tom  McBin^- 
LKH.  and  myself  in  cosponsorlng  this 
Important  legislation.  Be  a  sport:  co- 
sponsor  the  Sport  Act  of  1990. 


OUR  COUNTRY  NEEDS  BiR. 
SEIDBiAN  RUNNING  FDIC 

(Bir.  SCHUBiER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Bir.  SCHUBiER.  Bir.  Speaker,  there 
Is  even  more  bad  news  for  the  country 
and  the  American  taxpayer  on  the 
S&L  bailout. 

At  the  same  time  that  the  estimated 
cost  of  the  bailout  is  skyrocketing— 
from  a  nightmarish  $160  billion  to  an 
unimaginable  uiver  range  of  $500  bil- 
lion—the  President  is  planning  to  re- 
place the  one  experienced  manager  we 
have  on  the  Job.  Iliat  would  be  a  mis- 
take. 

William  Seidman  has  been  a  voice  of 
Integrity  and  Intelligence  in  the  cess- 
pool of  the  S&L  scandal. 

Bir.  Speaker,  the  country  needs  Bir. 
Seidman  numlng  FDIC  more  than 
ever.  Without  him,  the  costs  are  likely 
to  go  even  higher. 

That  is  why  23  members  of  the 
Banking  Committee  sent  you  a  letter 
yesterday,  lu-ging  you  to  not  let  Mr. 
Seidman  leave. 

Why  should  this  country  abandon 
the  service  of  one  of  the  few  credible 
regulators  who  have  experience  in 
cleaning  up  the  S&L  mess? 

When  SdkL  time  bombs  are  going  off 
all  over  the  country  we  simply  cannot 
afford  the  6  months  to  train  new 
senior  regulators,  the  people  who  must 
defuse  those  time  bombs. 

It  has  been  9  months  since  the  S&L 
bailout  was  passed.  In  that  time  the 
administration  has  Ignored  the  prob- 
lem as  If  it  would  go  away  if  no  one 
paid  attention. 

I  am  deeply  concerned  that  this  ad- 
ministration is  blaming  the  messenger 
for  bad  news.  Getting  rid  of  Bir.  Seid- 
man may  temporarily  cool  the  politi- 
cal heat.  But  the  fire  will  bum  even 
worse  without  him. 


H  Jt.  2589.  THE  WORKERS 
POLITICAL  RIGHTS  ACT 

(Bir.  DbLAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaito.) 

Bir.  DiLAY.  Bir.  Speaker,  the  debate 
over  campaign  reform  has  been  in- 
creasing and  the  American  public 
needs  to  know  that  the  Republicans 
are  the  voice  of  real  campaign  reform 
in  the  House. 

House  Republicans  endorsed  a  pro- 
posal for  serious  campaign  reform 
more  than  7  months  ago.  That  propos- 
al Incorporates  the  provisions  of  a  bUl 
I  Introduced.  JSLR.  2589,  the  Workers 
PoUtical  Rigfate  Act. 

In  June  1988,  the  United  States  Su- 
preme Court  decided  the  case  of  the 
Communication  Woriiers  of  America 
versus  Harry  Beck. 
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The  high  court  held  that  unions 
mmy  be  allowed  to  force  workers  to 
oontrtlmte  to  pay  for  collective  bar- 
galnlnc.  contract  administration  and 
grievance  adjustment,  but  not  for  non- 
representational  activities  such  as  po- 
litical lobbjring  and  campaign-related 
activities. 

The  first  amendment  to  the  Consti- 
tution guarantees  each  person's  right 
to  political  dissent.  It  is  a  basic  Uberty 
which  has  set  America  apart  from  all 
other  nations  for  more  than  200  years. 

Unfortunately  union  leaders  appear 
to  disagree.  They  have  refused  to 
Inform  their  members  of  rights  as  de- 
fined under  the  Beck  decision.  They 
otmtinue  to  stonewall  union  members 
who  want  to  stop  the  flow  of  their 
money  into  many  of  the  leftist  causes 
and  candidates  that  union  leaders  sup- 
port. Hundreds  of  cases  of  workers 
seeking  to  restore  their  political  free- 
dom clog  our  judicial  system. 

Thomas  Jefferson  once  wrote: 

To  oooipel  a  man  to  furnish  contributlona 
of  money  for  the  propasation  of  opinions  In 
which  he  dtabeUeves  and  abhora.  Is  sinful 
and  tynufinlraJ 

The  Republican  Members  of  the 
House  agree  and  we  want  to  stop  this 
oppressive  practice  and  restore  the 
bask;  political  rights  of  American 
workers. 

Unfortunately,  the  Democrats  have 
been  deafening  in  their  silence  on  this 
issue.  Democrats  have  refused  to  say 
that  they  will  stop  this  political  tjrran- 
ny  and  protect  the  American  worker. 

The  American  public  knows  that  Re- 
publicans are  the  voice  for  real  cam- 
paign reform  and  will  protect  the  po- 
litteal  rights  of  all  workers. 

Democrats  need  to  realise  there  can 
be  no  serious  campaign  reform  with- 
out Beck. 


PUZaiTO  RICAN  PLEBISCITE 

(BCr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SERRANO.  Mr.  Speaker.  I  rise 
today  on  behalf  of  my  3.3  million 
feUow  American  dtisens  from  the 
island  of  Puerto  Rloo  who  clamor  to 
exercise  their  right  to  determine  the 
political  status  of  their  native  island 
with  respect  to  the  United  States  as  a 
whole. 

It  is  with  a  special  purpose  that  I 
refer  to  native  Puerto  Rlcans  as  my 
"fellow  American  dtisens."  I  am  cer- 
tain that  tx>  Monber  of  this  esteemed 
body  is  unaware  of  their  unique 
status,  but  many  Americans  are. 
Indeed.  I  must  confess,  with  apologies 
for  any  embarrassment  I  may  cause 
him.  that  even  a  young  member  of  my 
own  staff  did  not  know  that  native 
Puerto  Rkans  are  United  States  dti- 
aens.  His  confusion  probably  stemmed 
from  the  fact  thkt  Puerto  Rico  has  a 
rare  Coomionwealth  status  that  makes 


It  neither  a  State  within  the  Union, 
nor  an  independent  country,  but  some- 
thing In  between. 

It  Is  not  surprising  that  many  are 
imoertain  about  these  matters.  The 
status  of  Puerto  Rico  simply  does  not 
concern  most  Americans. 

However.  Mr.  Speaker.  Puerto  Rlcan 
Americans  are  ever  oonsdous  of  the 
status  of  their  native  Island.  For  them 
the  status  of  Puerto  Rloo  Is  not  an  Idle 
piece  of  trivia,  but  a  reality  that  is 
fundamental  to  their  very  identities.  It 
is  an  Issue  that  cannot  be  neglected. 

I  strongly  urge  that  the  people  of 
Puerto  Rico  be  provided  the  opportu- 
nity to  determine  for  themselves,  by 
ref  erendimi.  whether  their  island  shall 
remain  a  Commonwealth,  seek  admis- 
sion as  a  State  of  the  Union,  or 
become  an  independent  nation. 

Our  colleagues  in  the  Senate  have 
Introduced  a  bill.  S.  712.  which  calls 
for  a  referendum  in  Puerto  Rloo  in  the 
siunmer  of  1991  to  determine  the  is- 
land's political  status.  It  is  imperative 
that  we  do  not  fall  behind  in  this 
effort  and  that  we  develop  our  own 
bill  in  the  House  as  soon  as  possible. 
This  wlU  allow  our  brothers  and  sis- 
ters in  Puerto  Rico  to  make  a  choice  In 
the  referendum  without  lengthy  and 
unnecessary  delays. 

One  improvement  over  S.  71  j  that  I 
would  like  to  see  Incorporated  In  a 
House  resolution  on  the  status  refer- 
endum would  be  to  provide  that  all 
Puerto  Rlcan-bom  United  States  dti- 
sens. wherever  they  may  now  live,  be 
allowed  to  take  part  In  the  referen- 
dum. The  present  Senate  bill  would 
unfairly  exdude  from  partldpation 
Puerto  Rlcan-bom  American  dtisens 
who  happen  not  to  live  on  the  Island 
at  the  time  of  the  ref  erendimi. 

Mr.  Speaker,  it  Is  time  for  the  House 
of  Representatives  to  act  expeditiously 
on  this  Issue.  The  holding  of  the  refer- 
endum in  Puerto  Rico  in  1991  Is  not 
only  good  for  the  people  of  Puerto 
Rico,  but  for  the  credibility  of  Ameri- 
can democracy  in  this  era  of  stunning 
democratic  progress.  As  we  In  the 
United  States  strive  to  encourage  and 
foster  these  developments  around  the 
world.  It  Is  essential  that  we  hold  true 
to  our  principles  at  home  and  provide 
the  people  of  Puerto  Rico  the  opportu- 
nity to  dedde  the  political  status  of 
their  native  island. 
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SOVIET  MnJTART  BUILDUP 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Democrat  budget  passed 
yesterday  would  cut  $33  billion  in  de- 
fense. Not  Just  cutting  the  fat  or 
waste,  but  their  budget  cuts  Into  the 
musde  and  bone  of  our  defense. 
Before  the  Democrats  did  this,  they 


should  have  checked  into  what  the  So- 
viets have  been  doing. 

Here  are  the  facts:  The  Soviets  last 
year  increased  their  defense  spending 
by  17  percent  of  their  ONP.  The  Sovi- 
ets have  not  slowed  down  their  ship- 
building program.  In  1989.  they  added 
7  guided  missUe  destroyers,  an  aiit^af  t 
carrier,  and  9  more  submarines,  and  10 
more  are  under  production.  The  Sovi- 
ets have  increased  SS-26  production 
from  125  to  220  lb  the  last  year.  The 
Soviets  have  dramatically  increased 
their  b(»nber  producticm.  The  Soviets 
increased  T-4i0  tank  production  from 
3.000  the  year  before  last  to  4.000  last 
year. 

Mr.  Speaker,  before  we  decimate  our 
defenses,  as  my  Democrat  friends 
want  to  do.  we  should  be  Informed  and 
not  make  the  same  mistakes  which 
were  made  prior  to  World  War  EL 


POUCT  STATEMENT  NEEDED  ON 
EL  SALVADOR 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiks.) 

Mr.  CARDIN.  Mr.  ^>eaker,  the 
brutal  killing  of  six  Jesuit  priests, 
their  cook,  and  her  daughter  horrified 
the  world  and  reinforced  the  percep- 
tion—and reality— that  there  is  abso- 
lutely no  punishment  for  those  who 
vllate  human  rights  in  El  Salvador. 

The  Just  released  Moakley  report 
Issued  by  Speaker  Polkt's  task  force 
on  El  Salvador  to  monitor  the  investi- 
gation by  Salvadoran  authorities  Into 
the  November  16  massacre  states  that 
"as  of  mid-April  the  investigation  and 
preparations  for  prosecuting  the  case 
have  come  to  a  virtual  standstiU."  The 
task  force  ran  into  real  problems  when 
disnisslng  the  matter  with  high  offi- 
cials In  the  Salvadoran  armed  forces, 
who  for  the  nuist  part,  have  not  been 
questioned  about  the  murders.  Some 
were  upset  that  the  blame  for  the 
murders  was  being  heaped  on  the  mili- 
tary, yet  none  expressed  regret  at  the 
immorality  of  the  inddent.  While  they 
may  have  thought  that  the  murders 
were  stupid  and  regretftil.  none  con- 
demned them  for  being  wrong. 

The  task  force  expresses  my  frustra- 
tion that  "the  institutional  nature  of 
the  problems  In  El  Salvador  is  demon- 
strated, as  well,  by  the  fact  that  the 
Jesuits'  case  reflects  the  Salvadoran 
Justice  system  at  its  best,  not  its 
worst."  This  condusion  is  reached 
after  millions  of  American  dollars 
have  been  sent  to  El  Salvador  to  sup- 
port Judicial  reform. 

The  Moakley  report  only  serves  to 
reinforce  the  importance  of  the  nego- 
tiations that  are  due  to  being  between 
the  Cristiani  government  and  the 
PMLN.  There  Is  real  optimism  about 
these  talks  and  a  sense  that  the  discus- 


sions are  different  from  those  in  the 
past. 

The  time  is  ripe  for  Congress  to 
make  a  fundamental  policy  statement 
on  El  Salvador.  Over  the  past  decade 
the  U.S.  Oovemment  has  contributed 
over  $3.5  billion  In  this  war  torn  coun- 
try where  over  70.000  people  have  lost 
their  lives. 

I  applaud  the  approach  of  the  House 
Foreign  Affairs  Committee  which  re- 
cently induded  a  provision  in  the  for- 
eign aid  authorisation  bill  to  withhold 
50  percent  of  U.S.  military  aid  to  pro- 
vide a  set  of  incentives  and  disinoen- 
tives  to  keep  both  sides  at  the  negoti- 
ating table.  This  provision  will  en- 
hance President  Cristlani's  ability  to 
respond  to  the  needs  of  Us  country. 
Neither  economic  support  funds  nor 
development  aid  are  affected  by  this 
provision.  For  far  too  long  the  military 
has  had  a  free  reign  in  El  Salvador  at 
the  expense  of  the  American  taxpay- 
ers. It  is  time  to  send  them  a  message 
that  will  encourage  real  reform.  The 
I^>reign  Affairs  Committee  approach 
does  Just  that. 


pense."  The  Senate  has  adopted  this 
requirement. 

Fifth,  all  mass  mailings.  Induding 
direct  response  mail  over  ^500  pieces, 
will  now  need  a  written  advisory  from 
the  Franking  Commission. 

Sixth,  finally,  the  bill  prohibits  the 
use  of  official  maU  allowance  to  pay 
for  third  class  bulk  rate  express  malL 
In  1988.  the  House  paid  $10  million  to 
have  our  third-class  orange  bags  sent 
by  air.  rather  than  by  truck  to  the 
postal  centers. 

Clearly,  this  Hoiise  must  act  to  cut 
franking  expenses.  The  most  recent 
postal  estimates  show  that  the  House 
franking  defidt  is  more  than  the  Sen- 
ate's total  spending  for  the  frank. 
Both  the  Frensel  and  the  Michel  bill 
would  address  this  deficit.  We  should 
act  now. 


FRANKING 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  FRENZEL.  Mr.  Speaker,  today  I 
am  introducing  House  Resolution  386 
to  reform  the  frank.  My  bill  and  the 
bill  introduced  today  by  my  Republi- 
can leader.  Bos  Michxl.  are  both  de- 
signed to  eliminate  House  franking 
overdrafts. 

We  have  all  seen  the  press  reports 
that  have  pointed  a  finger  at  the 
House  for  overdrawing  the  postal  ac- 
count by  some  $38  million.  The  House 
is  overdue  to  solve  the  problem  of  run- 
away franking  costs.  Both  the  Frensel 
and  the  Michel  bill  would  put  an  end 
to  franking  benefits. 

The  Frensel  bill  would  accomplish 
the  following: 

First,  establish  an  official  maU  al- 
lowance account  for  each  Member 
that  would  be  based  on  the  actual 
House  franking  appropriation.  This 
provision  alone  would  save  $35  to  $40 
million  in  1992. 

Second,  the  Frensel  bill  further 
limits  postal  patron  mailings  from  the 
current  3  to  1.  It  also  limits  town 
meeting  notices  to  one.  If  the  House 
adopted  only  this  provision,  the  result- 
ing savings  would  be  some  300  million 
pieces  of  mail  or  some  $30  million  in 
taxpayer  paid  postal  costs. 

Third,  requires  the  House  to  dlsdose 
In  the  CoMaasssioiiAL  Rbcobd  twice  a 
year,  showing  total  number  of  mail- 
ings and  the  number  of  pieces  in  each. 

Fourth,  postal  patrons  and  town 
meeting  notices  shall  contain  the  fol- 
lowing disclaimer  "Prepared,  pub- 
lished  and   mailed   at   taxpayer   ex- 


EL  SALVADOR  DESERVES  SHOT 
AT  FREEDOM 

(Mr.  DORNAN  of  C^alifomia  asked 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  of  our  prior  deputy  am- 
bassadors to  the  United  Nations  a  few 
years  back  called  the  General  Assem- 
bly up  there  a  cavern  of  wind.  Well, 
that  Is  what  this  Chamber  Is  turning 
Into  on  defense  and  foreign  policy— a 
cave  of  hot  air  and  wind. 

I  do  not  understand  these  speeches 
on  EH  Salvador.  The  liberals  In  this 
Chamber  were  wrong,  wrong,  wrong 
on  Nicaragua.  They  did  everything 
they  could  to  throw  every  road  block 
in  the  way  to  pressure  the  nine  Com- 
munist ccmunandante  thugs  into 
having  an  election.  Once  they  had  the 
election,  the  people  spaks  out.  El  Sal- 
vador has  a  fine  president.  CrisUanl.  a 
graduate  of  Georgetown.  They  are 
trying  to  kill  him  again,  and  on  the 
eve  of  the  peace  talks.  I  mean  within 
48  hours,  what  did  the  C^ommunists  do 
for  Farobundo  Marti  in  El  Salvador? 
They  blow  up  powerllnes  and  kill 
people.  That  is  how  they  go  Into  peace 
talks  if  they  are  a  Communist  In  Cen- 
tral America— kill  people. 

We  have  Democrats  up  here  who  act 
like  allies— excuse  me.  liberals  up  here 
who  are  trying  to  chop  the  Cristiani 
government,  the  rightwlng  death 
squads  and  the  leftwlng  death  squads. 
The  Communists  will  rip  that  country 
apart  if  they  pull  out  oiir  support.  Let 
Members  at  least  give  El  Salvador  a 
better  shot  than  we  gave  Nicaragua 
which,  so  far.  achieved  liberty  in  spite 
of  the  worst  efforts  of  this  Chamber 
and  the  other  one.  as  a  matter  of  fact, 
the  U.S.  Senate.  In  spite  of  the  road 
blocks.  Mrs.  Chamorro  is  the  Presi- 
dent of  what  can  be  a  free  Nicaragua. 
Let  Members  stop  trying  to  hurt  El 
Salvador,  and  let  Members  give  them  a 
shot  at  freedom. 


SUPERCONDUCTINO  SUPER  COL- 
LIDER PROJECT  AUTHORIZA- 
IION  ACrr  OF  1990 

Mr.  FROST.  Mr.  ^leaker.  by  dlree- 
tlon  of  the  Committee  <m  Rules.  I  call 
up  House  Resolution  379  and  ask  for 
its  immediate  consideration. 

The  Cleik  read  the  resolution,  as  fol- 
lows: 

H.ltas.379 

Raolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  dauae  Kb)  of  rule  naiii.  de- 
clare the  House  resolved  Into  the  Oommlt- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  oMisideratlon  of  the  bill  (HJt. 
4380)  to  autlunlae  appropriations  for  the 
Superoonductins  Super  CoIUder.  and  for 
other  punMses.  and  the  first  readinc  of  the 
bOl  shall  be  dispensed  with.  After  ceneral 
debate,  which  shaU  be  confined  to  the  UU 
and  which  sliall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  tlie 
C:ommittee  on  Setenoe.  Space,  and  Tedmol- 
osy.  the  bill  shall  be  considered  ttx  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Scienoe.  Sv»ot.  and  Tecdmol- 
ogy  printed  In  the  bill  as  an  wislnal  liOl  for 
the  purpose  of  amradmoit  under  tlie  five- 
minute  rule  and  each  section  shall  ht  con- 
sidered as  having  been  read.  At  the  oodcIu- 
sion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
r^Mrt  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Cranmlttee  of  the  Whole  to  the  bUl  or 
to  the  committee  amendment  in  the  nature 
of  a  sulKtitute.  The  iHwious  question  sliall 
be  considered  as  ordoed  m  the  liill  and 
amendments  thereto  to  final  passage  with- 
out intervoiing  motion  except  one  motion 
to  recommit  with  or  without  instriictliHis. 

The  SPEAKER  pro  tempore  (Mr. 
MoMTCOMXRT).  The  gentlonan  from 
Texas  [We.  Frost]  is  recognised  for  1 
hour. 

Mr.  FROST,  lii.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  SolomohI. 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  379 
is  an  open  rule  providing  for  the  con- 
sideration of  HJl.  4380.  the  Supercon- 
ducting Super  C:k>llkler  Project  Au- 
thorisation Act  of  1990.  The  rule  pro- 
vides for  1  hour  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Committee  on  Sd- 
ence.  SiMce.  and  Technology.  The  rule 
also  provides  for  one  motion  to  recom- 
mit with  or  without  instructions. 

House  Resolution  379  provides  that 
when  the  bill  Is  considered  for  amend- 
ment under  the  5-mlnute  rule,  that  it 
shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  original 
text  for  the  purpose  of  amendment. 
The  rule  further  provides  that  each 
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section  of  the  bill  shall  be  considered 
•s  having  been  read  and  at  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  aUows  any  Member  to 
demand  a  separate  vote  In  the  House 
on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the 
nature  of  a  substitute.  Finally,  Mr. 
Speaker,  the  rule  provides  that  the 
previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  inter- 
vening motion  except  the  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker.  H.R.  4380  authorizes 
funds  for  the  research  development, 
deidgn.  construction,  and  operation  of 
the  superconducting  super  collider. 
Last  year,  the  Congress  agreed  to  pro- 
ceed with  the  construction  of  the  SSC 
and  this  year's  modest  authorization 
level  wlU  allow  the  project  to  move 
forward.  The  bill  authorizes  funding 
for  the  SSC  in  three  stages:  First  $220 
miUlon  for  initial  R&D  activities; 
second.  $1.17  billion  upon  submission 
of  specified  planning  documentation, 
the  completion  of  a  prototype  design 
and  certification  that  industry  can 
begin  prototype  magnet  production: 
and  third.  $5.98  billion  for  completion 
of  the  project  when  the  Secretary  of 
Energy  certifies  the  successful  comple- 
tion of  the  in  situ  magnet  assembly 
test. 

The  SSC  authorization,  as  reported 
by  the  Committee  on  Science,  Space, 
and  Technology,  also  addresses  the 
concerns  of  cost  overruns  by  limiting 
Federal  fimdlng  for  the  project  to  $5 
billion  and  requires  the  State  of  Texas 
to  contribute  not  less  than  $1  billion 
and  international  and  other  non-Fed- 
eral contributions  to  be  between  one- 
fifth  and  one-third  of  the  total  project 
cost. 

Bfr.  Speaker.  I  believe  the  costs  asso- 
ciated with  the  SSC  project  are  a  Justi- 
fiable expense  for  our  Oovemment. 
The  SSC  represents  a  golden  opportu- 
nity to  help  ensure  that  the  United 
States  remains  on  the  cutting  edge  of 
scientific  research.  It  means  that  the 
United  SUtes  will  lead  the  way  in  dis- 
covering new  techologies  and  develop- 
ing innovative  solutions  to  the  prob- 
lems we  will  encounter  in  the  21st  cen- 
tury. It  also  promises  to  pay  tremen- 
dous dividends  in  another  way,  by  en- 
couraging our  Nation's  youth  to 
pursue  educational  opportunities  in 
science  and  engineering.  The  comple- 
tion of  the  SSC  should  be  a  priority 
item  in  our  pursuit  of  national  excel- 
lence: it  wUl  provide  an  opportunity 
for  the  United  States  to  lead  the  world 
in  the  development  of  science  and 
technology  for  many  years  to  come. 

Mr.  Speaker,  I  urge  adoption  of 
House  Resolution  379  so  that  the 
House  may  proceed  to  the  consider- 


ation of  this  most  important  legisla- 
tion. 

D  1300 

Mr.  Speaker,  I  yield,  for  the  purpote 
of   making   a   unanimous-consent   re- 
quest  only,   to   the   gentleman   from 
Texas  [Mr.  Brooks]. 
mutissioif  roR  coMmrm  on  thx  jusiciakt 

TO  SIT  ON  TODAY  DU1UNC  THX  B-tCINUTK  KUU 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  be  permitted 
to  sit  on  today  while  the  House  is 
reading  for  amendment  imder  the  5- 
mlnute  rule.  

The  SPEAKiai  pro  tempore  (Mr. 
MoHTGOMSRT).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  I  have 
advised  the  chairman  of  the  commit- 
tee that  I  have  a  meeting  that  has 
been  set  up  with  Secretary  of  Agricul- 
ture Yeutter  involving  the  entire  Cali- 
fornia delegation  for  3  o'clock  today. 
It  is  an  important  meeting,  and  I 
cannot  be  In  two  places  at  one  time.  If 
the  gentleman  will  agree  to  stop  the 
deliberations  of  the  Judiciary  Commit- 
tee at  3  o'clock,  so  the  delegation  can 
meet  with  Secretary  Yeutter  and  I  can 
be  there,  because  I  am  involved  in  the 
issue,  I  will  withdraw  my  reservation 
of  objection.  But  I  have  some  amend- 
ments I  want  to  offer  to  the  bill,  and  I 
cannot  be  in  two  places  at  one  time. 

I  appreciate  what  the  gentleman  is 
trying  to  do  to  move  this  along,  but  I 
have  this  problem  as  well. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  say  to  my 
friend,  the  gentleman  from  California, 
that  we  would  be  finished  if  it  were 
not  for  the  fact  that  the  gentleman 
had  three  more  amendments,  having 
already  had  one,  and  the  gentleman 
from  Florida  [Mr.  McCollum]  had  an- 
other amendment,  having  had  some, 
and  the  gentleman  from  New  Hamp- 
shire [Mr.  DopoiAS]  had  four 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object.  

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  BROOKS.  Mr.  Speaker,  it  takes 
10  Members  standing  to  object  to  this 
request.         

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  BROOKS.  Mr.  Speaker,  may  I 
continue?       

The  SPEAKER  pro  tempore.  The 
Chair  understands  the  gentleman  has 
a  further  comment,  and  the  Chair  rec- 
ognizes the  gentleman. 

Mr.  BROOKS.  BCr.  Speaker,  let  me 
continue  and  say  that  I  have  cleared 
this  with  the  ranking  Republican,  the 
gentleman  from  New  York  [Mr.  Fish]. 
He  is  to  have  called  the  Republican 
management,  and  he  agrees  this  Is  es- 
sential if  we  are  going  to  finish  the 
Americans  With  DisabiliUes  Act  today. 


as  most  of  us  had  hoped,  including  the 
White  House. 

The  SPEAKER  pro  tempore.  The 
Chair  «riU  sUte  that  it  takes  10  Mem- 
bers to  object,  and  the  Chair  will 
count  Members  standing. 

An  Insufficient  number  has  arisen. 

Without  sufficient  objection,  the  re- 
quest is  granted. 

There  was  no  sufficient  objection. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset,  let  me 
just  take  this  opportunity  to  commend 
the  gentleman  in  the  chair  on  the 
award  he  received  last  night  at  a  very 
nice  affair  on  the  Korean  War  Memo- 
rial. 

Mr.  Speaker.  I  am  pleased  to  Join 
with  the  gentleman  from  Texas  [Mr. 
Fkost]  in  urging  support  for  this  open 
rule. 

House  Resolution  379  \s  a  fully  open 
rule.  There  are  no  waivers  of  House 
rules  or  restrictions  placed  on  amend- 
ments under  the  terms  of  this  rule. 
And  so  the  House  will  have  ample  op- 
portunity to  debate  the  merits  of  H.R. 
4380.  which  makes  authorizations  for 
the  superconducting  super  collider 
project  in  Texas. 

Mr.  Speaker,  as  the  United  States, 
and  indeed  the  entire  world,  prepares 
to  enter  the  21st  century,  it  is  abso- 
lutely essential  for  our  country  to  stay 
at  the  cutting  edge  of  scientific  ad- 
vancement and  discovery.  The  super- 
conducting super  collider  will  help 
enable  us  to  do  that. 

We  are  excited  over  the  successful 
mission  last  week  which  placed  the 
Hubble  space  telescope  in  orbit.  That 
device  will  enable  scientists  to  peer  all 
the  way  to  the  edge  of  the  universe— 
and  all  the  way  back  to  the  beginning 
of  time  itself.  The  superconducting 
super  collider  will  help  enable  scien- 
tists to  unravel  the  mysteries  of  the 
universe  that  the  Hubble  space  tele- 
scope will  be  photographing. 

Mr.  Speaker,  these  are  exciting 
times.  Enactment  of  HJl.  4380  will 
help  keep  America  No.  1  in  the  realm 
of  scientific  exploration  and  techno- 
logical development,  the  fruits  of 
which  are  a  benefit  to  all  mankind. 

And  so  I  urge  support  of  this  open 
rule. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  am>eared  to  have  it. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 


make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  EM- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  406.  nays 
0.  not  voting  27.  as  follows: 
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So  the  resolution  was  agreed  to. 

The    resiilt    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore  (Mr. 
MomcoMKRT).  Pursuant  to  House  Res- 
olution 379  and  rule  XXlli.  the  Chair 
declares  the  House  in  the  Committee 
on  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill.  HJl.  4380. 

D  1329 


MoUnarl 
MoUohan 


Dl  THS  OOMmTT^  OT  THB  WHOLB 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 


(H.R.  4380)  to  authorize  mipropria- 
tlons  for  the  superconducting  super 
collider,  and  for  other  purposes,  with 
Ms.  Slaughter  of  New  York  in  the 
chair. 

The  Clerk  read  the  tiUe  of  the  bllL 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walkbi] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Madam  Chairman.  I  yield 
myself  such  time  as  I  my  consume. 

a  1330 

Madam  Chairman,  today,  as  we  dis- 
cuss the  proposed  superconducting 
super  collider  [SSC]  project,  we  are 
debating  one  of  the  most  important 
science  and  technology  pieces  of  legis- 
lation that  will  come  before  the  House 
of  Representatives  during  the  101st 
Congress.  What  is  at  stake  in  H.R. 
4380  Is  nothing  less  than  American 
leadership  in  science,  technology,  and 
education.  And  if  we  are  not  willing  to 
fight  for  leadership  in  these  areas,  we 
are  not  going  to  create  the  new  wealth 
of  tomorrow.  Science,  space,  technolo- 
gy, and  education— those  are  the  areas 
from  which  we  will  create  American 
Jobs  in  the  21st  century. 

There  can  be  no  question  that  the 
SSC  wiU  be  a  critical  component  of 
our  commitment  to  scientific  and  tech- 
nological excellence.  It  will  be  the 
largest  particle  accelerator  ever  built, 
with  10  times  the  power  of  the  pre- 
mier machines  curroitly  operating  in 
the  United  States  and  Europe.  We  be- 
lieve that  the  SSC  will  be  the  most  sig- 
nificant ground-based  science  project 
to  be  undertaken  by  the  United  States 
in  the  last  quarter  of  the  20th  century. 

Madam  Chairman,  opponents  of  the 
SSC  have  attempted  to  give  the  im- 
pression that  questions  concerning 
both  its  cost  and  the  technologies 
needed  to  build  it  have  bitterly  divided 
the  scientific  community  and  the  Con- 
gress. In  fact,  nothing  could  be  further 
from  the  truth.  As  one  would  expect 
from  any  multibUllon-dollar  project, 
there  have  been  vigorous  debates  over 
the  past  4  years  concerning  the  impor- 
tance of  the  SSC  to  this  Nation's  sci- 
entific future.  But  whenever  the 
project  has  been  subject  either  to  a 
scientific  review  or  to  a  congressional 
vote,  the  message  has  been  clear  keep 
the  project  on  schedule.  In  1988.  we 
overwhelmingly  passed  a  bill  which 
authorized  funding  for  the  SSC,  al- 
though the  bill  was  not  taken  up  in 
the  other  body.  Last  summer,  the 
House  killed  an  amendment  330  to  93 
which  would  have  delayed  SSC  con- 
struction. In  January  of  this  year,  a 
high-level     technical     review     panel 


9212 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1990 


May  2, 1990 


CONGRESSIONAL  RECORD— HOUSE 


9213 


•  which  Included  Ave  Nobel  Laureates 
ctrongly  endoned  the  toals  and  the 
dedgn  of  the  88C.  And  Juat  4  weeks 
aco.  on  March  38.  the  Committee  on 
Sdenoe.  Space,  and  Technology,  by  a 
78-peroent  margin,  approved  for  floor 
oonalderatkm  the  bUl  that  we  have 
before  ua  today. 

Why  has  every  scientific  review  body 
and  every  congreMlonal  vote  come 
down  so  strongly  In  favor  of  the  88C? 

First  of  all.  as  even  Its  opponents 
concede,  the  S8C  is  good  science.  The 
objective  of  the  S8C  Is  to  increase  our 
fundamental  understanding  of  matter 
and  the  universe  in  which  we  live.  The 
88C  has  undergCHie  more  scientific 
review  than  any  physics  project  in  his- 
tory, and  (Hie  conclusion  remains  clear 
a  machine  with  the  slae  and  power  of 
the  S8C  will  be  needed  to  make  the 
next  fundamental  breakthroughs  in 
particle  physics. 

Second.  If  history  is  a  valid  indicator, 
the  eventual  benefits  that  will  flow 
from  the  88C  to  our  economy  and  to 
our  way  of  life  wlU  Include  some  that 
we  cannot  imagine,  much  leas  predict, 
today.  Lasers,  fiber  optics,  semlocxiduc- 
tors  and  digital  computers  are  Just 
some  of  the  technologies  that  have  re- 
sulted from  knowledge  developed 
through  past  advances  In  physics.  In 
the  diagnosis  of  illness,  magnetic  reso- 
nance imaging  and  CAT  scans,  which 
utUlie  superconducting  magnets, 
enable  doctors  to  determine  the  pre- 
cise location  and  siie  of  tumors.  The  x 
ray  beams  from  electron  accelerators 
are  being  used  today  by  Industry  to 
produce  the  next  generation  of  com- 
puter chips  that  will  be  the  heart  of 
future  supercomputers.  Whether  the 
advances  of  the  future  lie  in  these  or 
entirely  new  fields,  their  impact  will 
be  great;  it  is  estimated  that  at  least 
one-third  of  today's  ONP  is  based  on 
accelerator-related  technology. 

Third,  the  S8C  wlU  help  reverse  the 
significant  decline  in  scientific  and 
technical  interest  among  our  Nation's 
youth.  The  tangible  and  clearly  appar- 
ent commitment  to  scientific  preemi- 
nence represented  by  the  S8C  wlU 
serve  as  an  inspiration  for  a  new  gen- 
eration of  American  students  to 
pursue  careers  in  math  and  science, 
much  as  the  Apollo  Moon  Space  Pro- 
gram did  in  the  19Ws.  The  project 
WlU  send  an  unmistakable  signal  to 
our  Nation's  future  leaders  that  their 
current  leaders  are  otMnmltted  to  na- 
tkmal  excellence  in  science  and  tech- 
nology. 

The  benefits  that  the  88C  will  bring 
to  science  education  are  already  being 
reallMd.  More  than  100  universities  In 
over  30  States  are  participating  right 
now  in  research  opportunities  associat- 
ed with  the  S8C.  In  addlUon.  the 
State  of  Texas  will  soon  establish  a 
$100  million  fund  to  enhance  research 
at  the  S8C  site  and  to  support  re- 
search at  universities  nationwide.  A 
portion  of  this  money  will  be  used  for 


schools  with  developing  physics  pro- 
grams. Including  historically  black  col- 
leges. The  challenge  of  building  an 
SSC  and  the  possibility  of  conducting 
experiments  at  the  SSC  site  are  al- 
ready creating  a  surge  of  excitement 
among  faculty,  graduate,  and  under- 
graduate students  across  the  Nation. 

Olven  the  slse.  complexity,  and  im- 
portance of  the  SSC,  Its  funding 
should  not  be  left  to  the  vagaries  of 
the  annual  appropriations  process.  If 
the  SSC  is  to  be  the  centerpiece  of 
this  Nation's  commitment  to  scientific 
and  technological  excellence,  then  we 
should  provide  the  program  with  the 
stability  and  continuity  that  It  needs 
to  flourish.  The  bill  before  the  House 
today  is  designed  to  provide  the  SSC 
program  with  Jtist  that  stability. 

Madam  Chairman,  let  me  say  a  few 
words  about  the  provisions  of  HJl. 
4380.  the  Superconducting  Super  Col- 
lider Act  of  1990. 

The  bill  provides  the  Secretary  of 
Energy  with  the  authority  and  the 
funding  necessary  to  undertake  the  re- 
search, development,  and  construction 
of  the  SSC.  In  addlUon  the  bUl  creates 
the  position  of  the  Director  of  the 
Office  of  the  SSC.  charged  with  the 
responsibility  of  managing  the  overall 
project. 

Federal  expenditures  for  the  project 
are  limited  to  $5.0  billion. 

The  bill  provides  that  the  State  of 
Texas  will  contribute  at  least  $1.0  bil- 
lion, and  provides  for  the  refund  of 
State  contributions  If  the  project  is 
terminated  by  the  Federal  Govern- 
ment prior  to  October  1.  1995. 

There  is  a  requirement  that  between 
one-fifth  and  one-third  of  the  project 
costs  wlU  be  raised  from  international 
participants.  No  more  than  50  percent 
of  any  major  component  or  system,  in- 
cluding the  superconducting  magnets, 
may  be  produced  by  foreign  firms.  The 
bill  limits  the  award  of  contracts  for 
SSC  construction  to  domestic  firms,  to 
foreign  firms  that  are  baaed  In  coun- 
tries that  contribute  to  the  SSC.  or  to 
foreign  firms  that  agree  to  perform  a 
majority  of  contractual  activities  for 
the  SSC  in  the  United  SUtes. 

Authorisation  for  funding  is  released 
in  phases,  subject  to  the  achievement 
of  certain  technical  milestones. 

First,  funds  in  the  amount  of  $220 
million  are  made  available  for  the  ini- 
tial steps  of  the  project  for  magnet 
R&D.  and  for  the  design  of  key  fadll- 
Ues. 

Second,  funds  in  the  amount  of  $1.17 
billion  become  available  after  the  sub- 
mission of  specified  planning  docu- 
ments, the  completion  of  a  prototype 
magnet  design,  and  the  certification 
that  industry  can  begin  prototype 
magnet  productloiL  These  funds  will 
allow  the  SSC  management  team,  in 
conjunction  with  industry,  to  ctnnplete 
an  on-site  magnet  assembly  test  In  late 
1992. 


Third,  funds  In  the  amount  of  $6.98 
billion— nearly  80  percent  of  the  total 
project  cost— become  available  only 
after  certification  by  the  Secretary  of 
Energy  that  the  magnet  assembly  test 
has  been  successful  and  that  the  De- 
partment of  Energy  has  the  necessary 
financial  commitments  from  the  State 
of  Texas  and  from  international 
sources. 

Finally,  the  blU  directs  the  Secretary 
to  make  every  effort  to  devise  Innova- 
tive strategies  tot  mintmMtn  the  cost 
of  the  project. 

Madam  Chairman,  these  are  techni- 
cally and  financially  reqwnslble  provi- 
sions. They  will  ensure  that  none  of 
the  partners  in  this  endeavor— neither 
the  Federal  Oovemment.  the  State  of 
Texas,  nor  our  international  partici- 
pants—will exi>end  inordinate  con- 
struction monies  If  the  technologies 
necessary  to  build  the  project  are  not 
demonstrated.  Tough  safeguards  are 
In  place  to  protect  our  investment. 

Now  is  the  time  to  move  forward 
with  the  SSC.  not  to  hamstring  it  with 
further  unnecessary  delays.  Scientists 
and  engineers  from  around  the  world 
are  ready  to  proceed.  The  last  element 
that  is  needed  to  assure  the  stability 
of  the  program  is  a  clear  signal  from 
the  Congress,  in  the  form  of  this  au- 
thorisation bill,  that  we  intend  to  see 
the  SSC  project  through— within  cost 
and  on  schechile.  and  with  fair  and  eq- 
uitable participation  by  our  State  and 
international  partners. 

In  summary.  I  strongly  believe  that 
enactment  of  this  bill  will  help  protect 
the  SSC  from  the  year-to-year  vagar- 
ies that  plagues  so  many  of  the  long- 
term  RAD  programs  that  this  country 
undertakes.  When  we  pass  this  blU,  we 
will  be  assuring  our  partners  from  the 
State  of  Texas  that  their  investment 
will  be  protected,  and  assuring  the 
other  49  States  that  State-Federal 
partnerships  can  work  effectively  in 
high-technology  areas.  When  we  pass 
this  bill,  we  win  be  saying  to  potential 
international  partners  that  the  United 
States  is  firmly  committed  to  building 
the  world-class  state  of  the  art  high- 
energy  physics  facility  and  that  we 
welcome  their  participation.  And  final- 
ly, when  we  pass  this  bill,  we  wlU  be 
sending  a  sli^ial  to  the  world  and  to 
our  young  people  that  we  intend  to 
maintain  our  leadership  in  a  field  that 
has  yielded  enormous  benefits  to  socie- 
ty and  that  we  are  willing  to  invest  in 
the  technologies  that  will  move  this 
country  forward. 


BioounnsB  or  ths  D^astmbmt  or  Bm- 
OT's    HioH    BmaoT    Pbtsics    Abtuokt 
PAmm  SoBPAJiB.  o«  sac  Pbtsics 
On  December  31, 1969,  the  Department  of 
baero  [DOBI  requested  Dr.  Franeto  Low, 
the  ehalnnan  of  DOB'S  High  Bieify  Phys- 
ics Advisory  Committee  IHEPAPl  to  form  a 
blue  ribbon  subpanei  to  revle*  and  com- 
ment on  the  SSC  final  design.  In  particular, 
DOB  wanted  tbe  subpanei  to  consider  that 
while  the  opUmimi  destgn  for  physics  re- 


search is  one  that  provides  the  hltfiest 
enersy  and  lumlnaslty  technically  feasible, 
budget  constraints  micht  reQUlie  tbe  design 
to  be  less  than  optimum. 

The  subpanei  was  convened  and  met  Janu- 
ary S-S,  IMO.  lU  report  was  submitted  and 
illsnisBful  at  the  HBPAP  meeting  on  Janu- 
ary 13.  IMO.  Brief  biographies  of  the  mem- 
bers of  the  subpanei  follow. 

Dr.  Signey  D.  Drell.  the  chairman  of  the 
HSPAP's  IMO  Subpanei  on  SSC  Physics,  is 
currently  the  director  of  the  Stanford 
Unear  Accelerator  Center. 

Dr.  DreU  wss  employed  prmously  ss  a 
consultant  to  a  number  of  organisations  In- 
dudinr  lios  Alamos  Science  Laboratories, 
the  Office  of  Science  and  Technology,  the 
UjS.  Arms  Control  and  Disarmament 
Agency,  tbe  National  Security  Council,  and 
the  Senate  Select  Committee  on  Intelli- 
gence. He  has  also  been  a  professor  of  phys- 
ics at  the  University  of  Illinois,  Stanford 
University,  and  tbe  MassachusetU  Institute 
of  Technolocy- 

His  research  has  been  directed  towards 
quantum  field  theorr.  elementary  particle 
physics:  understanding  of  the  structure  of 
badrons.  particularly  the  quark  confine- 
ment problem;  snd  arms  control  and  nation- 
al security. 

Dr.  DreU  was  educated  at  Princeton  Uni- 
versity-AB  1946,  and  the  UnlTersity  of  nii- 
nols-AM  1947:  PhJ>.  physics  1949. 

I^.  William  Brinkman  is  currently  em- 
ployed at  AT*T  BeU  I^borattwles. 

He  was  employed  previously  as  the  vice 
president  for  research  at  Ssndla  National 
laboratories,  and  ss  the  director  of  the 
chemical  physics  research  laboratory  and 
the  physics  research  laboratory  at  the  BeU 
Laboratories.  He  has  also  served  as  a  NSP 
research  fellow  at  Oxford  University. 

His  research  Includes  solid  state  theory, 
itlnersnt  masnetism  and  spin  fluctuations; 
electron  tunneling  theory;  and  the  thecny  of 
mftal-lrfi''**^'  *»«««<««»"• 

Dr.  Brinkman  was  educated  at  the  Univer- 
sity of  Missouri  at  Columbia  (BS  I960:  MS 
1963:  PhJ>.  physics  196S). 

Dr.  Alexander  Chao  Is  currently  employed 
St  the  Superconducting  Super  Collider  lab- 
oratory. 

Previously,  he  worked  with  the  SSC  Cen- 
tral Design  Oroup  at  Lawrence  Berkeley 
laboratory,  and  as  a  physldst  at  the  Stan- 
ford linear  Accelerator  Center. 

His  research  has  been  primarily  In  accel- 
erators. 

Dr.  Chao  was  educated  at  Taiwan  Univer- 
sity at  Tsin-Hua  (BS  1970)  and  the  State 
University  of  New  Tork  at  Stony  Brook 
(FhJ>.  1974). 

Dr.  James  Cronln  Is  currently  employed  as 
a  professor  of  physics  at  the  University  of 
Chicago. 

He  was  employed  previously  as  a  physldst 
at  Brookhaven  National  Laboratory,  and  as 
a  professor  at  Princeton  University.  In  addi- 
tion. Dr.  Craoln  has  served  as  a  Member  of 
the  Panel  on  Elementary  Particle  Physics 
for  the  National  Academy  of  Sciences. 

His  reoeareh  has  been  in  elementary  parti- 
cles: tbe  development  of  lmiHt>ved  detection 
»^M.tiwiqii#»;  and  C-P  (charge-parity)  viola- 
tion. 

He  was  awarded  the  Nobel  Prise  in  phys- 
ics in  19M. 

Dr.  Cronln  was  educated  at  Southern 
Methodist  University  (BS  IMl)  and  the 
University  of  Chicago  (MS  1953;  PIlD. 
physics  1966). 

Dr.  Braest  Henley  Is  currently  the  Dean 
of  the  c:oUece  of  Arts  and  Sciences  at  the 
University  of  Wsshlngton. 


He  was  employed  previously  ss  an  electri- 
cal engineer  at  Airborne  Instruments  Labo- 
ratory and  the  Microwave  Laboratory  at  the 
University  of  California,  and  ss  a  physicist 
at  the  MIT  Radiation  Laboratory.  In  addi- 
tion, he  baa  been  an  exchange  sdoitist  to 
the  U^R  snd  a  Hi«H.igii4«ii«xi  acholar  to 
the  People's  ReiMibUe  of  China.  Dr.  Henley 
has  also  been  a  int>f  essor  of  physics  at  Stan- 
ford University,  and  Columbia  University. 

His  research  has  been  in  theoretical  nucle- 
ar and  parUele  physics.  Including  symme- 
tries. 

Dr.  Henley  was  educated  at  the  City  Col- 
lege of  New  Tork  (BEE  1944)  and  the  Uni- 
versity of  California  (PhJ3.  physics  1M3). 

Dr.  Leon  Lederman  is  currently  a  pro- 
fessor at  the  University  of  Chicago. 

Previously,  Dr.  Lederman  was  the  Direc- 
tor of  Peiml  Natltmal  Accelerator,  Laborato- 
ry, and  the  Director  of  Nevis  Laboratories. 
In  addition,  he  has  been  a  Member  of  the 
Board  of  Directors  for  Universities  Re- 
search Assodatkm,  a  collaborator  with  the 
European  Center  for  Nuclear  Research  in 
Geneva,  and  the  U  JL  Representative  to  the 
International  Committee  on  Future  Accel- 
erators. Dr.  Lederman  has  slso  been  a  pro- 
fessor of  physics  at  ColumUa  University. 

His  research  has  been  in  properties  snd 
interactions  of  elemmtary  particles.  He  re- 
ceived the  Nobel  Prise  for  physics  in  1988. 

He  was  educated  at  the  City  College  of 
New  Tork  (B.&  1943)  snd  Columbia  Univer- 
sity (AM  1960:  PhX>.  physics  IMl). 

Dr.  Tsung-Dao  Lee  is  currently  the 
Enrico  Fermi  Professor  of  Physics  at  Co- 
lumbia University. 

He  was  employed  previously  ss  sn  astro- 
physidst  at  the  University  of  Chicago,  a 
physicist  at  the  University  of  Csllfoinia. 
and  as  a  Member  and  professor  of  the  Insti- 
tute for  Advanced  Study.  In  addltkm.  Dr. 
Lee  is  a  honorary  prof eaMr  at  several  uni- 
versities in  China,  including  Belting  Univer- 
sity. 

His  research  is  in  field  theory:  statistical 
mechanics;  gravity  and  particle  physics.  He 
was  awarded  tbe  Nobel  PrlK  in  Physics  in 
1M7. 

Dr.  Lee  was  educated  in  China  and  at  the 
University  of  Chicago  (PhJ>.  physics  1950). 

Dr.  Robert  B.  Palmer  is  currently  locat- 
ed at  Brookhaven  National  Laboratory. 

He  is  also  associated  as  a  physldst  with 
the  Stanford  Unear  Accelerator  Center. 
Previously,  Dr.  Palnm  was  a  research  ssso- 
date  at  Imperial  CoUege  in  Limdon. 

His  researdi  has  been  in  partlde  and  ac- 
celerator physics. 

Dr.  nUmer  was  educated  at  Imperial  Col- 
lege In  London,  Entfand  (BS  1986;  PhJ). 
physics  1964). 

Dr.  James  M.  Paterson  is  currently  an 
Adjunct  Prof easor  of  Physics  at  Stanford 
University  involved  with  research  at  the 
Stanford  Unear  Accelerator  Center. 

He  was  employed  previously  as  a  research 
— ~^«»'-  in  physics  at  the  Cambridge  Elec- 
tron Accelerator  at  Harvard  University. 

His  research  has  been  In  the  design  and 
devdopeaent  of  partlde  accelerators,  and 
their  use  in  elementary  particle  physics  re- 
search. 

Dr.  Paterson  was  educated  at  tbe  Univer- 
sity of  Glasgow.  Scotland  (BSc  1959;  PhJ3. 
physics  1963). 

Dr.  Ctarta  Quigg  is  currently  employed 
by  Lawrence  Berkeley  Laboratory. 

He  was  employed  iMWlously  ss  the  Head 
of  the  Theoretieal  Physics  Department  at 
Fermi  National  AooeleratOT  Laboratory,  and 
as  a  professor  at  the  State  Untvosity  of 
New  Tork  at  Stmy  Brook.  Dr.  Quigg  has 


also  served  on  advisory  oonunlttees  to  Stan- 
ford Unear  Aooeleratmr  Oento'.  Brookhaven 
National  Laboratory  and  Lawrence  Bokeley 
Labcsratory. 

His  research  is  In  the  phenomenrtogy  of 
elementary  partides. 

Dr.  Quigg  was  educated  at  Tale  University 
(BS  1966)  and  the  Unhrersity  of  Callfomla 
at  Berkeley  (PIlD.  physics  1970). 

Dr.  Norman  F.  Ramsey,  Jr.  is  currently 
the  H»gg«w  Prof essw  of  Physics  at  Harvard 
University. 

He  has  also  been  a  professor  of  physics  at 
the  University  of  mim^  and  Columbia  Unl- 
vnslty,  snd  the  direetor  of  a  nudear  labora- 
tory. In  the  1940s,  Dr.  Ramsey  was  sssorlst> 
ed  with  the  Radiation  Laboratory  at  the 
Msssarhusetts  Institute  of  Tachnoiogy,  the 
Atomic  Energy  Project  laboratory  at  Los 
Alamos,  and  he  was  the  head  of  the  physios 
department  at  Brookhaven  National  Labo- 
ratory. In  addition.  Dr.  Ramsey  has  served 
as  President  of  Universities  Restarch  Aaso- 
dation.  Chairman  of  the  AAA8  Physios  Sec- 
tion, Esstman  Professor  at  Oxford  Universi- 
ty, and  ss  Chairman  of  the  Board  of  Gover- 
nors of  the  American  Institute  of  Physics. 

His  researdi  Is  directed  towards  nudear 
moments;  molecular  beams;  blsh  energy 
partides;  nudear  Interactlans  in  molecules; 
deuteron  quadrupole  moment;  molemlar 
structure,  rtiamagni'tism;  thermodynamka; 
proton-proton  scattering;  high  energy  aood- 
oator  atomic  masers;  eieetron  scattering; 
and  neutrons.  He  was  awarded  the  Nobd 
Prise  in  physics  in  lOM. 

Dr.  Ramsey  was  educated  at  Ctdumbia 
University  (AB  1935;  PhJ).  idiysks  1940) 
and  Cambridge  University  (MA  1941;  DSe 
1954). 

Dr.  Jack  Sandweiss  is  currently  the 
Donner  Professor  of  Physics  at  Tale  Univer- 
sity. 

He  was  employed  previously  as  a  physldst 
and  professor  at  the  University  of  Califor- 
nia. In  addition.  Dr.  Sandweiss  has  been  a 
consultant  to  the  Laboratory  of  Marine 
Physics  at  Tale  University,  Brookhaven  Na- 
tltmal laboratory,  and  Argonne  National 
Laboratory  and  National  Accelerator  Labo- 
ratory. 

Os  research  is  in  hi^  energy  physics; 
bubble  diamber  technique;  physios  of 
strange  partides;  and  counto-  and  spark 
chamber  techniques. 

Dr.  Sandweiss  was  educated  at  the  Univer- 
sity of  California  (BS  IMS:  PhJ>.  physics 
1956). 

Dr.  James  L.  Siegrist  is  currently  locat- 
ed at  the  Lawrence  Berkeley  laboratory. 

Previously,  he  was  employed  with  the 
Stanford  Unear  Accelerator  Center. 

His  research  hsa  been  in  wire  dumber/ 
counter  expotanents;  snd  computer  employ- 
ment.in  research  weak  Intenetlon  e^qierl- 
mmts. 

Dr.  Siegrist  was  educated  at  Stanford  Uni- 
versity (PhJ).  1970). 

Dr.  Steven  Weinberg  is  currently  Josey 
Professor  of  Sdenoe  at  the  Unlvosity  of 
Texas  in  Austin. 

Previously,  he  was  a  professor  of  idiysics 
at  CcdumMa  University,  the  University  of 
Calif  omU  at  Berkdey.  the  Massachusetts 
Institute  of  Technology,  and  Higglns  Pro- 
feaara-  at  Harvard  University.  Dr.  Weinberg 
has  also  served  as  a  Sloan  Foundation 
f dknr,  a  seniw  sdentist  with  the  Smithsnnl- 
an  Astrophysics  Observatory,  a  scholar  with 
the  library  of  Congress,  and  the  director  of 
the  Jousalem  School  of  Theoretieal  Phys- 
ics. 
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Hit  r«Mueh  to  In  elonenUry  putlctaK 
field  theory  end  oaemokxy.  He  wee  ewerded 
the  Notel  Piiw  In  Phjiks  in  ItT*. 

Dr.  Weinberc  wee  edueeted  et  Cornell 
Untrenlty  (AB  1964)  end  Princeton  Dniver- 
Btty  (PhJ>.  phjita  1967). 

Dr.  Victor  F.  Welaskopf  is  currently  a 
ProfeeKM-  of  PtiTelci  for  the  Kuer  Inetitute 
et  the  Meeeechueette  Institute  of  Technolo- 
17- 

He  waa  employed  previouely  ea  e  reeeerch 
■MOrtete  et  the  DniTenity  of  Berlin,  the 
SwiB  Federal  Inetitute  of  Technokwy  end 
the  Unlvenity  of  Oopenhacon.  m  tf  prof ee- 
eor  of  phyaloe  at  the  Unirenlty  of  Roehee- 
ter,  end  aa  a  group  leader  at  Loe  Alamoe  Sci- 
ence lAboratory.  Dr.  Weieekopf  hee  eieo 
eerred  ee  a  Rockefeller  Foundation  fellow 
end  the  Director  General  of  the  European 
Center  for  Nuclear  Reeearch. 

His  research  has  been  in  quantum  me- 
chanics: electron  theory,  theory  of  nuclear 
phenomena;  and  nuclear  phyatcs. 

Dr.  Weisskopf  was  educated  at  the  Univer- 
stty  of  Oottincen  (PhJ>.  physics  19S1). 

0^340 

Mr.  TRAZLER.  Biadam  Chainnan, 
will  the  gentlonan  yield? 

Mr.  ROE.  Yea.  I  srleld  to  the  genUe- 
man  from  MIchlsan. 

Mr.  TRAXLER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman.  It  has  been  my 
pleasure  to  collaborate  on  a  number  of 
■denoe  projects  with  the  gentleman. 
Let  me  say  that  the  problem  that  I 
foresee  as  an  Issue  for  this  Congress  is 
that  the  major  science  projects  which 
the  gentleman  and  I  are  pleased  to 
work  on  regretfully,  for  various  rea- 
sons that  I  have  not  been  able  to  un- 
derstand, start  out  at  a  figure  of  X. 
but  are  completed  at  a  figure  of  at 
least  3X. 

So  as  the  chairman  of  the  authoris- 
ing committee.  I  guess  my  question  to 
the  gentleman  Is:  What  assurances  can 
the  gentleman  give  this  body  and  the 
American  taxpayer  that  the  numbers 
we  are  looking  at  In  this  bill  constitute 
the  final  completion  figure  or.  in  the 
alternative,  can  the  gentleman  assure 
us  that  he  would  not  support  any  fur- 
ther funding  beyond  that  which  Is  In 
the  bill  for  this  project? 

Mr.  ROE.  Well.  I  think  first  the  gen- 
tleman asks  a  very  valid  question.  I  do 
not  know  anything  that  the  Govern- 
ment has  done  at  the  Federal  level  or 
the  State  level  or  mimldpal  level  that 
has  not  in  some  instances  cost  more 
money,  In  many  Instances  cost  more 
funds. 

I  agree  with  the  gentleman  on  that 
point.  We  have  put  a  celling  of  $5  bil- 
llOB  for  Federal  funding  In  this  par- 
ticular bUl  and  we  Intend  to  stick  with 
that  figure. 

We  are  going  to  have  amendments 
that  will  be  offered  that  are  going  to 
further  move  to  guarantee  that  celling 
leveL  That  Is  our  Intent. 

In  addition  to  that,  there  is  a  series 
of  tests  that  we  are  providing  and  cer- 
tain milestones  have  to  be  pawrti 
where  the  Congress  wlU  have  a  chance 
to  take  another  look  at  that  point  If 


they  determine  to  take  some  other  di- 
rection. 

So  from  my  point  of  view,  with  the 
information  and  facts  we  have  before 
us  today,  we  Intend  to  put  a  $5  billion 
celling,  which  we  have  done  In  the  leg- 
islation, on  Federal  expenditures  on 
this  leglslaUoQ. 

Mr.  TRAXLkR.  I  appreciate  the 
gentleman's  response,  if  the  gentle- 
man will  jrleld  further. 

I  want  to  say.  Madam  Chairman, 
that  this  Is  a  very  troublesome  Issue 
for  me  as  we  have  worked  together 
over  the  years. 

I  wish  to  say  to  the  gentleman  and  I 
think  the  body  and  to  the  science  cnn- 
munlty  as  a  whole  that  from  my  per- 
spective there  needs  to  be  a  realism 
and  an  honesty  in  numbers. 

I  have  a  suspicion  that  what  occurs 
is  the  Congress  Is  lowballed  on  the  Ini- 
tial numbers  so  that  we  buy  Into  a  sci- 
ence project.  I  am  not  Just  »^iH"g 
about  this  project:  I  am  talking  about 
major  science  projects.  We  buy  Into 
them,  and  then  a  constltueiMsy  devel- 
ops for  that  project  outside  of  this 
body  In  private  Industry  and  within 
this  body  and  across  the  dome  in  the 
other  body  of  Members  whose  districts 
wlU  benefit  particularly  from  such 
projects;  which  Is  not  to  say  that  Is  an 
evil  practice.  I  would  also  add  that  I 
could  be  part  of  that. 

Mr.  ROE.  I  would  also  apply  that  to 
the  Congress  of  the  United  States. 

Mr.  TRAXLER.  I  do  think  it  is  im- 
portant for  the  process  that  the  Con- 
gress hold  the  feet  of  these  individuals 
who  promote  major  science  to  the  fire 
and  hold  them  accountable  on  the 
numbers  that  they  are  providing  to  us 
at  the  time  we  approve  of  the  projects 
and  buy  in  and  authorize  and  appro- 
priate the  moneys. 

Otherwise,  as  the  gentleman  weU 
knows 

Mr.  ROE.  If  I  may  reclaim  my  time 
because  we  have  other  speakers  and 
we  do  not  have  much  time. 

Ii£r.  TRAXLER.  BCay  I  Just  complete 
in  30  seconds? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  TRAXLER.  As  the  gentleman 
well  knows,  we  could  find  ourselves  as 
we  have  been  in  the  past,  adding  more 
and  more  authorization  and  more  and 
more  money  as  a  project  grows  and 
grows  and  grows. 

I  might  say  that  the  Information  I 
have  Is  that  this  project  will  not  be 
completed  for  lev  than  $14  billion  and 
$16  billion  is  more  realistic 

Mr.  ROE.  Now  wait.  wait,  wait;  I  am 
not  going  to  yield  any  more  time  be- 
cause I  am  not  going  to  spend  a  half 
hour  in  debate.  But  I  do  want  to  re- 
spond to  that  one  point. 

As  far  as  this  authorizing  committee 
is  concerned,  this  authorising  commit- 
tee has  held  hearings  for  the  last  3  or 
4  years,  and  this  authorising  commit- 
tee is  coming  to  the  floor  with  the 
facts,  not  Imagination,  as  we  know 


them  today.  We  are  taking  the  first 
time  and  we  are  saying  there  Is  a  pro- 
vision In  the  bill  that  provides  for  a 
celling  of  that  $5  billion. 

I  do  not  know  what  the  Committee 
on  Aivroprlatlons  Is  going  to  do.  I  do 
not  know  what  the  other  body  Is  going 
to  do.  But  that  is  the  Intent,  and  that 
Is  what  we  are  presenting  to  the  body 
today. 

Now  If  the  gentleman  Is  asking  me 
as  chairman  of  that  committee  Is  that 
our  Intent,  that  is  our  Intent  What 
happens  beyond  that  I  am  really  not 
quite  sure. 

That  is  what  we  are  going  to  stick 
with.  So  that  Is  what  our  position  is. 

Mr.  McCURDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  McCURDT.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 
Madam  Chairman.  I  want  to  commend 
the  chairman  for  his  willingness  to 
work  with  Members  to  try  to  improve 
the  bill  to  ensure  that  there  is  cost 
containment,  that  there  are  gtiaran- 
tees  against  major  cost  overruns  or  In- 
creases in  this  program.  I  think  his 
wllllngness  ^continue  to  accept  these 
amendments  adds  certainly  to  this  bill. 
And  I  thank  the  gentleman  for  his 
flexibility. 

Madam  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  Reprwontattvee 
WOLPE  and  ECKART  which  would  require  the 
GOA  to  evatuale  each  of  the  reports  mads  by 
the  Department  of  Energy  shout  the  progress 
of  the  tuperoonducling  super  ooMdsr. 

Under  this  authorizing  legislalion,  the  obliga- 
tion of  funds  is  tied  to  completion  of  critical 
tasks.  The  successful  completion  of  these 
tasks,  is  certified  soMy  by  the  Dspwlmont  of 
Energy,  it  is  vital  that  st  each  of  these 
pfiases.  an  accurate  and  unbiased  assess 
msnt  sbout  the  present  and  future  costs  of 
the  prolect  be  made.  The  QAO  could  mske 
such  an  avafcjation  snd  possfcty  save  the  Fed- 
eral Qovemmant  bMons  of  doMars. 

As  s  member  of  the  Anned  Services  and 
Scienoe,  Space  and  Technotogy  subcommit- 
teee  which  have  rsssarch  snd  devetopment 
ovariighl.  I  am  skepticai  of  reeeerch  programs 
that  are  to  smbilious  in  scope  srtd  fundhig 
outlays.  Past  experience  has  shown  that 
these  mastlve  pit^ects  sre  extended  for  yevs 


The  DepartmerM  of  Energy  assured  us  last 
year  that  the  total  cost  of  the  superconducting 
si4Mr  ooNder  wouU  be  $5.9  bMton.  but  less 
than  6  months  lalsr  theee  costs  have  eacalat- 
ed  to  $8  bMoa  Other  pwtk:te  accelerator 
protects,  which  have  lechrwtogy  that  is  similtf 
to  ttw  super  ooHdsr.  have  eNher  gone  over 
budget  or  have  been  terminatod  aftor  numer- 
ous Federal  ddars  were  poured  into  them.  An 
evahiation  by  ttie  QAO  could  prevent,  or  M 
(ne  very  leasi  warn  memiers  oi  uongrees  oi 
potonHsl  ms^or  cost  overruns. 

Furthsr,  there  srs  sW  many  quesltons  left 
unanswered  sbout  the  benefits  ttwt  the  UnMsd 
Statos  can  gain  from  ths  mssefvs  inveetment 
we  sre  msMng  in  tNs  tochnotogy.  Not  smaH 


among  these  questions,  is  the  potential  for 
gain  in  world  mwkets  from  our  massive  Feder- 
sl  investment  in  this  atom  smsshing  technoto- 
gy. During  this  time  of  fiscsl  constraint,  can 
we  tnjiy  afford  to  pour  billions  of  doNsrs  into 
science  ttwt  may  not  have  sny  commerical 
sppNeMions?  Evaluatton  by  the  GAO  may 
answer  some  of  these  questtoos. 

Finally.  I  wouM  like  to  emphasize  the  strong 
reservsttons  I  hoM  sbout  the  super  collider.  I 
sm  fesrful  thst  many  worthy  science  proiects 
may  be  denied  funding  becsuse  we  sre 
spending  sH  our  science  doRsrs  on  s  few  big 
ticket  items.  As  was  pointed  out  recently  by 
the  Christian  Science  Monitor,  for  the  first 
time  since  Wortd  Ww  II.  the  National  Science 
Fbundatton  and  the  National  Institutes  of 
Health  funded  less  than  30  percent  of  the  re- 
sewch  projects  they  considsred  excellent  snd 
worthy  of  funding  because  they  did  not  have 
enough  money  in  their  budgets. 

I  urge  my  colleagues  to  support  this  smend- 
ment  which  wM  ensure  thst  our  Federsl  dot- 
Isrs  are  being  spent  wisely. 

Mr.  ROE.  Madam  Chairman.  I 
would  hope  that  the  gentleman  will 
understand  when  we  do  make  these 
improvements  we  will  be  able  to  get 
some  additional  votes  that  we  did  not 
get  the  last  time. 

MiK<^^  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  WALKER.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
stmie. 

Madam  Chairman.  I  rise  In  support 
of  HJl.  4380.  By  sUtutorlly  capping 
the  Federal  funding  of  the  SSC  for 
good  and  setting  a  mandatory  floor  for 
International  contributions  which 
must  be  met  before  over  80  percent  of 
the  funds  authorized  can  be  expended, 
the  bill  Chairman  Roc  brings  before 
the  House  today  is  a  step  In  the  right 
direction.  Most  Importantly.  HH.  4380 
immediately  limits  taxpayer  exposure 
by  requiring  that  magnet  redesign  be 
completed  and  that  the  Secretary  of 
Energy  certify  that  the  magnets  can 
actually  be  manufactured  before  any 
construction  begins.  No  new  i4)pro- 
prlatlons  can  be  spent  until  this  hap- 
pens. 

Madam  Chairman,  with  that  said 
and  given  any  additionally  necessary 
fiscsl  and  technical  controls  added 
today,  by  unlocking  the  fundamental 
law  of  matter,  quite  seriously,  the  su- 
perconducting super  collider  has  the 
potential  to  find  technological  solu- 
tions to  some  of  today's  most  vexing 
problems.  It  could  impact  on  every- 
thing from  our  Industrial  competitive- 
ness to  global  environmental  quality. 
The  trouble  is  the  q>ecif  Idty  and  mag- 
nitude of  these  great  things  promised 
are  unknown,  they  cannot  be  fully  ex- 
plained, and  remain  many  years  down 
the  road. 

This  is  simply  the.nature  of  basic  re- 
search. But  history  tells  of  many  un- 
predlcted  scientific  breakthroughs  and 
the  advances  they  have  brought  the 
world,  from  nuclear  medicine  and 
energy    to    semiconductors.    In    this 


regard,  it  is  noteworthy  that  the  SSC 
is  brought  to  us  as  the  high  energy 
physics  community's  highest  priority. 
We  in  the  House  must  understand  and 
fully  appreciate  that  this  is  an  invest- 
ment in  our  future.  Our  children's  eco- 
nomic standard  of  living  and  social 
quality  of  life  depend  on  this  kind  of 
deferred  gratification.  And  this  kind  of 
Investment. 

Tet  serious  concerns  with  this 
project  remain.  The  SSC  has  experi- 
enced technical  problems,  such  as 
those  requiring  the  current  magnet  re- 
design effort,  and  repeated  significant 
cost  escalations  from  $4.4  billion  in 
1986,  to  $5.9  billion  in  1988,  to  around 
$8  billion  today.  That  is  almost  100 
percent  in  less  than  5  years.  And  who 
knows  how  much  more  it  will  balloon 
to.  Because  of  this  troubling  trend,  I 
fear  this  project  is  going  to  devour  re- 
sources from  many  other  highly  merit- 
ed, worthwhile  science  and  technology 
development  efforts.  After  all,  these 
programs,  such  as  Human  Gene  Map- 
ping, Energy  Department  Facility 
Cleanup,  and  Hydrogen,  Solar,  and 
Fusion  Energy  RAD.  must  all  compete 
In  the  same  appropratlons  bill.  Those 
programs  that  lack  large  coalitions  are 
at  serious  risk. 

Because  of  these  concerns,  however. 
HJl.  4380  is  badly  needed.  First,  the 
bill  fully  addresses  the  technical  ques- 
tions by  requiring  that  tough  technol- 
ogy milestones  be  met  for  magnet 
design,  manufacture  and  an  "in  situ" 
string  test  before  funding  required 
before  the  fimds  can  be  made  avail- 
able. 

Second.  It  addresses  directly  the 
paramount  fiscal  concern  through  the 
$5  billion  celling  on  taxpayer  expendi- 
tures. Make  no  mistake  about  it,  this  is 
not  going  to  be  like  the  debt  ceiling. 
This  must  be  a  hard,  explicitly  perma- 
nent cap  that  is  not  to  be  violated.  It  if 
is  this  member,  for  one,  as  the  ranking 
member  of  the  authorizing  committee, 
will  actively  oppose  any  further  Feder- 
al support. 

I  would  hope  that  the  Committee  on 
Appropriations  will  also  foUow  and 
will  say  that  not  only  is  this  an  au- 
thorization cap,  this  is  an  appropria- 
tions cap.  Not  one  dime  more  than  $5 
billion  in  Federal  expenditures  for  this 
program. 

TT>«»^aH  any  additional  resources  can 
and  should  come  from  the  SSC's  inter- 
national participants,  other  non-Fed- 
eral sources,  and  creative  funding 
mechanisms  such  as  leasebacks. 

Let  us  be  perfectly  dear,  when  the 
House  votes  for  this  legislation  today 
It  is  going  on  record  that  the  SSC  will 
not  cost  the  taxpayer  one  dime  more 
than  $5  billion. 

a  1350 

Whether  the  total  project  cost  is 

$7.5  billion  as  authorized  in  the  bill,  $8 

bilUon  as  predicted,  or  heaven  forbid, 

even  higher.  At  the  same  time,  a  few 


improvements  to  HH.  4380  are  not  un- 
reasonable. The  gentlonan  from  New 
York  [Mr.  BosmBtr]  wfll  offo-  an 
amendm«it  that  simply  says  the  $5 
billion  Federal  cap  is.  in  fact,  real  by 
requiring  the  Energy  Secretary  to  cer- 
tify that  it  can  and  will  be  met  He 
would  be  required  to  do  so  before 
being  able  to  spend  the  last,  largest 
chuck  of  the  mo^ey.  $6  billion,  so  we 
do  not  get  so  far  out  on  a  limb  that  we 
have  no  choice  but  to  spestd  more. 
This  would  guarantee  that  this  Con- 
gress is  fully  informed  early  enough  in 
the  process,  after  $1  billion  Instead  of 
$7  billion,  if  the  cost  to  the  taxpayer  is 
going  to  be  higher  yet  again. 

An  amendment  by  the  gentleman 
from  New  ToHe  [Mr.  Bokhucbt]  and 
the  genUonan  from  Massachusetts 
[Mr.  CoiiTB]  will  make  it  dear  that 
the  Texas  original  donation  of  land 
which  was  a  precondition  for  site  se- 
lection is  not  to  be  considered  a  part  of 
the  $1  billion  in  SSC  construction  sup- 
port they  are  now  required  to  provide. 
If  it  is.  the  total  cost  goes  up. 

Another  provision  by  the  gentleman 
from  Wisconsin  [Mr.  SDnsDnummt] 
deletes  administration  language  to  ex- 
clusively indude  Texas'  investment 
risk  free.  No  other  Investment  is  as- 
sured—not our  foreign  partners,  and 
certainly  not  the  U.S.  taxpayer,  and 
this  was  never  a  condition  of  the  origi- 
nal commitment.  It  does  not  take  Into 
account  the  derived  past,  present,  and 
future  benefit  of  this  investment  I9 
Texas.  Most  dangerously.  It  prejudices 
a  purely  objective  decision  on  the 
project  by  building  in  artificial  termt 
nation  costs. 

Language  requiring  a  GAO  review 
for  new  money  that  is  spent,  is  pru- 
dent as  long  as  it  does  not  require  ad- 
ditional delays.  Finally.  I  will  request 
a  change  in  the  effective  date  of  the 
Federal  cost  cap  to  assure  the  Indu- 
slon  of  $130  million  that  was  appropri- 
ated in  fiscal  years  1988  and  1089. 

With  or  without  these  perfecting 
amendments.  H.R.  4380  is  a  good  bilL 
Each  amendment  simply  makes  it 
better.  I  wlU  vote  for  each  and  for 
final  passage. 

I  commend  the  gentleman  from  New 
Jersey  [B^.  Rox]  and  committee 
member  from  New  Toik  (Mr.  Bcsh- 
UERT.]  for  their  leadership  in  bringing 
fiscal  and  technical  dladpllne  to  this 
enormous  capital  project.  I  would  like 
to  recognize  two  members  of  the  Com- 
mittee on  Sdence.  Space,  and  Tech- 
nology, the  gentlemen  from  Texas 
[Mr.  Smith]  and  [Mr.  Baktoh]  for 
their  tireless  efforts  on  behalf  of  the 
super  collider.  This  legislation  is  a 
product  of  their  collective  contribu- 
tions, and  would  have  been  found  lack- 
ing if  not  for  each  of  them. 

Mr.  SEafSENBRENNER.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 
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Mr.  8ESSSNBRENNER. 
Chalnnan.  let  me  aMOClate  myself 
with  the  remarks  of  the  gentleman 
from  Pennsylvania  (Mr.  Walkks],  and 
emphasise  that  the  $5  billion  con- 
tained in  the  authorisation  of  Federal 
contributions.  In  the  eyes  of  this 
Member.  Is  a  $5  billion  celllns.  I  also 
will  not  support  any  additional  au- 
thorisation or  appropriation  If  there 
are  cost  overruns  to  it. 

The  concern  that  I  have,  which  will 
be  addressed  in  my  amendment,  re- 
lates to  the  refund  provision  to  the 
State  of  Texas  contained  In  page  14  of 
the  reported  bill.  As  it  stands,  under 
the  reported  bill.  If  before  October  1. 
1995.  the  Secretary  of  Energy  deter- 
mines that  the  SSC  project  should  be 
terminated,  then  the  State  of  Texas 
will  get  a  complete  refund  for  both  Its 
cash  pajrments  as  well  as  its  In-klnd 
payments  which  would  include  the 
construction  of  hlghwasrs.  power  lines 
and  towers,  sewers,  and  the  like.  This 
can  be  up  to  the  billion  dollars  that 
the  State  of  Texas  has  committed  to 
the  project. 

Now,  if  this  language  stajrs  in  the 
bill.  I  can  hear  the  argument  that  will 
be  made  once  the  first  cost  overrun  is 
made.  That  is,  give  the  project  $200 
billion  more  so  that  they  can  save 
from  having  to  pay  Texas  back  a  bil- 
lion dollars.  If  Congress  does  that, 
then  the  next  time  a  cost  overrun 
occurs  we  will.  "Give  us  $300  million 
or  $400  million  more"— ai^iln.  to  save 
having  to  refund  to  the  State  of  Texas 
a  billion  dollars.  So  that  way  we  end 
up  underwriting  the  overruns,  a  way 
of  preventing  the  refund  from  occur- 
ring that  is  mandated  under  section  14 
of  the  bill.  That  is  why  I  will  be  offer- 
ing an  amendment  to  strike  this  provi- 
sion of  the  bill,  unless  some  kind  of  an 
arrangement  is  worked  out  to  prevent 
this  kind  of  a  bootstrapping  arrange- 
ment where  cost  overruns  get  subsi- 
dised by  the  Congress  In  the  name  of 
"preventing  us  from  making  a  higher 
expenditure  and  refunding  the  State 
of  Texas  what  they  have  contributed." 
both  In  cash  and  In-klnd  contribution. 
Mr.  WALKER.  Madam  Chairman.  I 
laud  the  gentleman  for  the  amend- 
ment and  will  be  supportive  of  that 
amendment  when  it  comes  to  the 
floor. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ROE.  Madam  Chairman.  I  yield 
S  minutes  to  the  distinguished  gentle- 
woman from  Tennessee  [Mrs.  Llotd]. 
Mrs.  LLOTD.  Madam  Chairman.  I 
rise  in  support  of  H.R.  4390.  the  Su- 
perconducting Super  Collider  Project 
Authorisation  Act  of  IMO. 

In  supporting  this  bill.  I  do  so  be- 
cause I  believe  the  superconducting 
super  collider  is  good.  Since  1983.  the 
merits  of  the  SSC  concept  have  been 
discussed  and  debated  within  the  sci- 
entific community.  The  consensus 
that  has  emerged  is  that  the  SSC  is 
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the  most  important  physics  undertak- 
ing in  the  United  States  during  the 
last  quarter  of  this  century.  This 
project  wlU  provide  the  tools  for  scien- 
tists to  expand  their  knowledge  and 
understanding  of  matter.  Understand- 
ing the  material  that  makes  up  our 
world  has  been  a  goal  of  science  since 
the  time  of  the  ancient  Greek  schol- 
ars. If  successful,  the  SSC  will  com- 
plete our  understanding  of  the  stand- 
ard of  how  particles  and  forces  inter- 
act to  form  matter. 

The  second  point  I  want  to  empha- 
sise is  that  this  project  will  provide  a 
tremendous  boost  to  science  education 
in  our  Nation.  In  fact,  this  has  alreuiy 
begiuL  Teams  of  scientists  and  gradu- 
ate students  from  universities 
throughout  the  country  are  coming  to- 
gether to  plan,  design,  and  develop  ex- 
periments for  the  SSC.  These  experi- 
ments will  be  tested,  analysed,  and  re- 
fined over  the  next  9  years.  Already, 
there  Is  excitement  building  In  the  sci- 
ence community:  the  effect  on  gradu- 
ate students  is  evident  and  will  be  even 
more  dramatic  as  the  SSC  project 
nears  completion. 

This  excitement  and  energy  will  In 
turn  be  transferred  to  other  students 
in  the  years  ahead.  Our  young  scien- 
tists and  students  need  this  challenge; 
they  need  to  know  that  science  is  Im- 
portant to  our  Nation.  During  this 
past  year  our  subcommittee  has  held  a 
number  of  hearings  on  science  educa- 
tion: time  and  again  we  have  heard 
teachers  say  that  the  students  need 
challenge  and  excitement.  I  believe 
this  SSC  can  excite  our  students  and 
rekindle  their  Interest  In  science. 

Finally.  I  believe  it  is  important  that 
the  Congress  provide  a  clear  signal  of 
our  support  for  this  project.  An  under- 
taking of  this  importance  and  magni- 
tude should  begin  with  the  support 
and  approval  of  Congress.  The  Con- 
gress should  concur  that  the  proper 
provisions  are  in  place  to  both  assure 
success  of  the  project  and  also  fulf Ul 
our  responsibilities  In  overseeing  Fed- 
eral expenditures.  Unless  we  send  a 
clear,  unequivocal  message  of  support, 
this  project  will  surely  become  one 
more  example  of  a  major  project 
which  we  have  started  and  failed  to 
finish. 

I  urge  your  support  for  HJl.  4380. 
the  Superconducting  Super  Collider 
Project  Authorisation  Act  of  1990. 

Mr.  WALKER.  Madam  Chairman.  I 
yield  5  minutes  to  the  gmtleman  from 
New  York  [Mr.  BobrlsbtI. 

Mr.  BOEHLERT.  Madam  Chairman. 
I  rise  In  support  of  H.JI  4380.  I  agree 
with  my  chairman  that  this  sort  of  re- 
search becomes  a  great  nation,  that 
unforeseen  benefits  will  flow  from  It, 
and  that  this  bUl  Includes  many  signif- 
icant safeguards  that  have  been 
absent  from  previous  legislation.  I  will 
vote  for  final  passage  of  the  bllL 

But.  I  will  also  vote  for— and  Indeed 
offer— amendments  to  the  bill.  If  any- 


thing, these  amendments  should  be 
more  appealing  to  supporters  of  the 
SSC  than  to  Its  detractors  because  the 
supporters  have  more  to  lose  If  the 
plans  go  awry.  And  the  project  is 
much  more  likely  to  proceed  as  adver- 
stised  with  the  amendments. 

Too  many  supporters  of  the  SSC— 
scientists  and  politicians  alike— have 
faUen  In  love  with  the  SSC.  and  their 
devotion  has  left  them  a  little  blind 
and  defensive.  It's  the  Job  of  their 
friends— those  of  us  who  support  basic 
research— to  force  them  to  step  back 
and  take  a  more  unbiased  look  at  the 
object  of  their  desire.  What  will  kill 
the  SSC  In  the  long-run  is  not  the  at- 
tacks by  Its  opponents,  but  the  bloated 
claims  of  Its  strongest  supporters, 
which  will  leave  the  Congress  feeling 
misled  and  betrayed. 

First,  we  must  recognise  that  this 
project  still  faces  many  technical  hur- 
dles. Chief  among  these  is  mass  pro- 
ducing the  magnets— the  step  that 
ended  up  derailing  the  Isabelle  collider 
after  6  years  of  funding. 

I  am  not  arguing  that  Industry 
cannot  produce  the  magnets— only 
that  doing  so  will  require  a  great  tech- 
nical leap,  which  like  all  such  leaps,  is 
likely  to  be  slowed  by  unforeseen  diffi- 
culties. No  less  a  supporter  of  the 
project  than  Dr.  Bromley  has  pointed 
this  out  repeatedly  In  House  and 
Senate  testimony. 

In  fact.  Dr.  Bromley— who  In  addi- 
tion to  being  the  President's  science 
advisor  is  a  noted  physldst^Dr.  Bnmi- 
ley  has  argued  that  25  or  30  Industrial- 
ly produced  magnets  ought  to  be 
tested  before  any  construction  gets  un- 
derway. That  Is  far  more  restrictive 
than  the  conditions  set  by  H  Jl.  4380. 

Supporters  of  the  project  should  not 
be  arguing  simultaneously  that  the 
SSC  will  vastly  stretch  American  tech- 
nical know-how  azul  that  the  project 
will  proceed  trouble-free  with  no  fur- 
ther cost  escalations  and  no  cost  over- 
runs. 

Second,  while  the  SSC  will  advance 
American  science  and  technology.  It  Is 
wrong  to  pretend  that  the  future  of 
the  American  scientific  enterprise  Is 
riding  on  It. 

There  are  othei'  expensive  areas  of 
scientific  Inquiry  that  are  higher  pri- 
orities—global climate  change  re- 
search and  high  performance  comput- 
ing—Just  to  name  two  that  are  oa  Dr. 
Bromley's  priority  list.  We  have  to  be 
careful  to  ensure  that  other  fields  of 
sdenoe  are  not  starved  to  pay  for  the 

One  field  that  is  not  being  starved 
right  now  Is  physics.  While  the  SSC 
sometimes  is  portrayed  as  all  that  is 
standing  In  the  way  of  a  mass  exodus 
of  physicists,  the  Department  of 
Energy  Is  actually  embalmed  on  a 
number  of  major  construction  projects 
In  physics.  Including  an  upgrade  of  the 
accelerator  at  Fermilab. 


And  as  for  the  claims  about  what 
the  SSC  will  do  for  education.  I  think 
It  is  quite  telling  that  the  State  of 
Texas  has  offered  to  pay  private 
school  tuition  for  the  children  of  some 
SSC  researchers.  The  project  may  not 
even  benefit  the  public  schoote  In  Ellis 
County,  TX— never  mind  the  remain- 
der of  the  Nation. 

So  I  am  not  one  of  those  supporters 
who  has  learned  to  stop  complaining 
and  love  the  SSC.  But  then  again.  I 
never  viewed  Dr.  Strangelove  as  a 
model  scientist 

The  people  who  are  model  scientists 
are  known  for  their  objective  pursuit 
of  truth  and  their  rigorous  analysis  of 
evidence.  And  those  are  the  same 
traits  that  ought  to  characterize  the 
debate  over  science  policy. 

The  kind  of  debate  that  treats  news 
weeklies  as  If  they  were  scientific  Jour- 
nals is  likely  to  kill  this  project  In  the 
end  by  raising  scientific  and  financial 
expectations  that  Just  cannot  be  met. 
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Mr.  ROE.  Madam  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
McMnxavl. 

Mr.  McMILLEN  of  Maryland. 
Mit^M"  Chairman.  I  rise  In  support  of 
this  authorization  bllL  I  would  like  to 
commend  the  chairman  of  the  com- 
mittee for  Including  in  this  legislation 
strong  International  participation  cost 
caps. 

M^*»"  Chairman.  I  urge  adoption 
of  the  legislation. 

Mr.  ROE.  Madam  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Texas 
[Mr.  HauJ. 

Mr.  HALL  of  Texas.  Madam  Chair- 
man, today  I  rise  in  support  of  H.R. 
4380.  a  bill  to  authorize  the  supercon- 
ducting super  collider  [SSCl.  Mr. 
Chairman,  as  a  member  of  the  Sci- 
ence. I^Mce,  and  Technology  Commit- 
tee. I  have  had  the  opportunity  to 
watch  Chairman  Rox  woi^  tirelessly, 
with  an  unflagging  commitment  to  see 
this  project  through,  and  bring  to  the 
floor  a  good  bill,  a  dean  bill,  a  bill  that 
seeks  to  complete  this  project  on  time 
and  on  budget.  I  would  like  to  thank 
the  chairman  for  the  leading  role  he 
has  taken.  All  those  who  support  the 
SSC  should  be  commended,  because 
support  for  the  SSC  Is  also  support  for 
education,  for  science,  for  UJ8.  econo- 
my, for  U.S.  Industry,  for  advance- 
ments In  medldne.  for  competitive- 
ness, and  for  American  leadership. 

Mfi|^*»"  Chairman,  as  a  member  of 
the  authorizing  committee.  I  have  also 
had  the  opportimity  to  see  the  oppo- 
nenU  of  the  SSC  work  tirelessly  to 
strap  the  bill  down  with  controversy 
and  rhetoric.  And  I  would  like  to 
remind  my  colleagues  that  last  year 
you  said  no  to  these  tactics  and  yes  to 
the  SSC  with  a  resounding  330  to  93 
vote.  Before  that.  In  1988.  you  also 


said  yes  by  passing  an  authorization 
bill,  although  the  other  body  did  not 
take  up  the  measure.  In  January  of 
this  year  the  high  energy  physics  advi- 
sory panel  [HEPAP].  which  Is  com- 
prised of  the  premiere  high  energy 
physicists  in  the  world,  said  yes  with 
their  review  and  endorsement  of  the 
SSC.  And.  of  course,  the  Science  Com- 
mittee said  yes  by  reporting  this  bill 
out  of  committee  and  to  the  floor, 
which  brings  us  to  where  we  are  today. 
And  we  are  here  today  to  answer  one 
basic  question:  Will  the  returns  be 
worth  the  Investment? 

Let  us  think  about  the  educational 
returns.  It  is  no  secret  that  science 
education  in  America  is  on  a  rapid  de- 
cline. As  few  as  one-third  of  graduate 
students  enrolled  In  American  univer- 
sity science  programs  are  American 
citizens.  The  SSC  will  be  a  unique  lab- 
oratory with  no  other  comparable  fa- 
cility being  planned  anywhere  else  In 
the  world.  Therefore  It  will  serve  to 
create  a  major  educational  resource 
for  the  Nation  by  attracting  the  very 
best  creative  yoimg  minds  In  our  coun- 
try and  In  the  world.  These  returns 
are  already  being  reaped  by  57  univer- 
sities In  28  States  receiving  SSC  fiscal 
year  1990  funding.  And  it  Is  the  inten- 
tion of  the  sec  laboratory  to  empha- 
size Its  educational  role  at  all  stages  of 
the  laboratory's  development  and  op- 
eration, providing  different  types  and 
levels  of  educational  effort  during  dif- 
ferent phases  of  the  project. 

The  potential  Impact  on  Industry  is 
best  measured  by  the  benefits  of  past 
UJB.  research  and  Investments  Into 
particle  accelerators.  From  advances 
In  micro  circuits,  lasers,  medical  treat- 
ments and  the  understanding  of  dis- 
ease, the  fruits  of  investment  in  basic 
particle  research  is  all  around  us.  Al- 
ready research  for  the  SSC  has  imcov- 
ered  even  more  potential  Industry-re- 
lated q>lnoffs  such  as:  More  efficient 
techniques  for  tunneling  that  will  save 
millions  of  dollars  In  the  construction 
of  sewers,  water  systems,  and  subways: 
Improved  microwave  amplifiers  that 
boost  the  effectiveness  of  satellite 
conununlcations;  a  coil  of  supercon- 
ducting cable  that  could  store  electric- 
ity when  demand  Is  low  and  release  It 
when  demand  is  high:  and  enhance- 
ments in  computer  hardware  and  soft- 
ware necessary  for  us  to  remain  com- 
petitive In  the  race  for  leadership  In 
the  development  of  supercoiiu;>uters. 
In  pure  financial  terms,  it  is  estimated 
that  at  least  one-third  of  today's  gross 
national  product  [GNP]  is  based  on 
accelerator-related  technology. 

Recent  Improvements  In  supercon- 
ducting cable  and  magnets  have  made 
dramatic  advances  In  medical  treat- 
ments possible.  •  Magnetic  resonance 
i«««yi»iy  [MRI]  and  CAT  scans,  which 
use  superconducting  cable,  allow  doc- 
tors to  locate  and  diagnose  tumors 
with  more  accuracy  and  speed.  Loma 
Linda  University  in  California  is  plan- 


ning to  use  an  accelerator  to  treat  can- 
cerous ttimors  by  destroying  the 
tumor  without  damaging  the  sur- 
rounding healthy  tissue.  Accelerator 
research  produces  particle  beams 
which  are  being  used  to  study  the 
physical  characteristics  of  viruses.  In- 
cluding the  virus  which  causes  AIDS. 

As  chairman  of  the  Subcommittee 
on  International  Scientific  Coopera- 
tion. I  am  pleased  to  report  that  the 
Department  of  Energy  has  cmnpleted 
Its  International  plan  an<|  will  soon 
begin  consultations  with  potential  for- 
eign contributors  to  the  project  It  Is 
important  that  we  have  the  kinds  of 
foreign  contributions  and  participa- 
tion In  the  project  that  are  mutually 
beneficial— to  us  and  to  the  contribut- 
ing countries.  That  is  the  essence  of  a 
good  deal,  and  I  believe  there  is  a 
broad  middle  ground  that  the  United 
States  and  potential  foreign  ctmtrfbu- 
tors  can  find  that  will  further  each 
country's  nationalistic  scientific  objec- 
tives and.  at  the  same  time,  advance 
mankind's  understanding  of  particle 
physics.  HJl.  4380  directs  the  Secre- 
tary to  obtain  OHnmitments  of  contri- 
butions of  at  least  20  percent  but  not 
more  than  one-third  of  the  total  cost 
of  the  project  I  think  that  this  range 
is  reasonable,  but  we  should  not 
expect  these  contributions  to  be  made 
overnight  We  should  be  patient  be- 
cause contributions  and  negotiations 
of  this  magnitude  will  take  time. 

Madam  Chairman,  the  timing  of  this 
authorization  bill  is  critical.  The 
merits  can  .obviously  stand  on  their 
own  against  f^"""i^i  funding  batties.  if 
necessary.  But  our  priorities  must  be 
set  in  order  to  answer  the  question  we 
must  all  ask  ourselves  today:  Will  the 
101st  Congress  vote  to  giiide  America 
back  Into  Its  traditional  leadership 
role  in  technology,  or  will  we  argue 
and  nlt-plck  this  program  to  the 
extent  that  our  scientific  commimity 
finds  Itself  playing  the  role  of  outside 
observer?  We  must  make  a  strong 
statement,  as  we  have  in  past  votes  on 
the  SSC.  that  we  believe  the  SSC  will 
become  an  unparalleled  international 
center  for  science,  education,  and  tech- 
nological applications.  Providing  this 
program  with  the  stability  and  conti- 
nuity that  it  needs  to  flourish,  by 
voting  for  HJl.  4380.  Is  a  swift  and 
sure  way  to  make  a  strong  statement 
for  science,  for  education,  for  Industry, 
for  medicine,  for  America. 

Mr.  WALKER.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentieman  fnmi 
Pennsylvania  [Mr.  Rittsb]. 

Mr.  RTTTER.  Madam  Chairman,  I 
want  to  commend  our  chairman,  thef 
gentieman    from    New    Jersey    [Mr.f 
Roc],    and    the    ranking   Republican^ 
member,  the  gentieman  from  Pennsyl- 
vania [Mr.  Walker],  for  taking  a  very 
positive  step  with  this  bill  to  try  to 
lessen  some  of  the  superconducting 
super  collider's  financial  and  scientific 
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uncertainties,  and  to  try  to  put  a  lid 
on  the  obliffation  of  the  Federal  tax- 
payers. A  reasonable  assessment  of  the 
process  is  absolutely  necessary,  but 
this  bill  may  be  too  little  and  too  late. 

Madam  Chairman,  as  we  have  seen 
with  the  cost  Increases  and  macnet 
difficulties,  construction  of  the  super- 
conducting super  collider  still  has 
major  question  marks,  and  the  poten- 
tial for  an  open-ended  financial  com- 
mitment by  the  Federal  Government. 
Just  like  with  any  other  RAD  project. 
There  is  nothing  permanent  in  the  cap 
placed  on  the  SSC  by  this  legislation. 

The  SSC  was  sold  initially  as  a  ma- 
chine to  do  basic  research.  It  was  not 
sold  to  the  Congress  initially  as  a  re- 
search and  development  project  in  and 
of  itself,  but  that  is  what  it  has 
become,  and  Just  like  with  any  other 
research  and  development  projects,  we 
cannot  place  at  the  outset  limits  on 
the  final  cost  because  we  do  not  know 
exactly  where  it  is  going.  The  SSC 
final  price  tag  could  be  $10  billion  or 
even  more. 

Henson  Moore,  the  DOE's  Deputy 
Secretary,  said  that  the  price  tag  "is 
probably  $8  billion,  but  that's  a  pre- 
liminary, almost  back-of-the-envelope 
figure."  According  to  recent  press  re- 
ports, when  that  figure  becomes  more 
certain,  it  is  quite  possible  th«  SSC's 
proponents  will  come  back  to  the  Con- 
gress and  ask  for  more  money. 

Until  our  companies  can  produce  the 
SSC's  magnets,  no  cost  estimate  is  reli- 
able, and  there  is  no  congressional 
action  that  can  hold  the  project's  cost 
in  check.  There  Is  no  magic  wand  that 
will  say  that  this  RdcD  project  to  build 
this  equipment  will  cost  a  certain 
amount,  and  that  is  it. 

The  magnet  redesign  alone  has  in- 
creased the  cost  by  $1.3  billion.  Num- 
bers like  that  make  me  wonder  if  the 
SSC  will  ever  be  built,  even  if  we  au- 
thorize the  funding  for  it  now.  The 
Lord  knows  we  do  not  need  another 
Clinch  River  Breeder  Reactor  project. 
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The  bill  requires  that  prototype 
magnets  be  able  to  be  made  before  the 
next  $1.17  billion  is  obligated.  Again, 
there  are  no  assurances  that  the  mag- 
nets will  work  or  that  our  companies 
can  mass  produce  them.  But  I  do  want 
to  commend  the  chairman  and  the 
ranking  member  for  coming  up  with  a 
bill  that  at  least  seeks  to  meet  those 
benchmarks. 

Then  there  are  the  international 
contributions  which  the  DOE  has 
been  seeking  for  several  years.  Those 
are  supposed  to  make  up  between  20 
and  33  percent  of  the  total  cost,  but  all 
the  DOE  has  to  show  for  its  work  is  a 
small  pledge  from  India.  Henson 
Moore's  recent  statements  indicate 
that  the  DOE  may  not  get  more  than 
$1  billion  from  other  nations,  less  than 
what  is  called  for  Ui  this  bill.  If  this 
happens    again    American    taxpayers 


will  be  called  upon  to  make  up  the  dif- 
ference. 

I  also  wonder  whether  the  super  col- 
lider is  supercritical  to  our  Nation's 
competitiveness.  There  are  a  lot  of  re- 
ports by  a  lot  of  people  in  a  lot  of  dif- 
ferent industries  that  spending  $8  bil- 
lion or  more  on  this  particular  basic 
science  project  would  severely  impact 
other  far  more  deserving  areas  of  sci- 
ence. Even  in  basic  research,  the  New 
York  Times,  in  its  editorial,  reported 
other  branches  of  physics  may  starve 
to  feed  the  SSC.  The  Washington  Post 
reported  recently  that  basic  research- 
ers in  other  fields  are  "beginning  to 
see  the  handwriting  on  the  wall." 
Some  are  leaving  fields  such  as  AIDS 
research  and  cancer  research,  citing 
funding  cutbacks. 

My  colleagues,  advanced  materials, 
automated  manufacturing,  biotechnol- 
ogy, high-definition  video  systems. 
photonics,  and  optoelectronics  all  are 
far  closer  to  the  cutting  edge  of  Ameri- 
ca's global  challenges  and  competitive 
challenges  than  the  SSC.  and  all  are 
flat-funded  almost  or  going  negative. 
Before  we  commit  ourselves  to  spend 
the  still  unknown  and  splraling  num- 
bers of  billions  of  tax  dollars,  we 
should  stop  and  ask  whether  now  is 
the  right  time  to  build  an  SSC. 

Mr.  ROE.  Madam  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Saktalius]. 

Mr.  SARPALIUS.  Madam  Chairman. 
I  commend  the  chairman  on  his  work 
on  this  important  piece  of  legislation. 

All  of  us.  as  Members  of  Congress, 
should  have  a  vision  of  the  future, 
and.  oh.  what  an  investment  this  is  in 
our  future. 

If  we  can  stop  and  think  that  today 
we  are  spending  over  $20  billion  a  year 
in  defense  to  protect  the  Japanese 
while.  In  turn,  they  are  investing  in 
high  technology.  We  now  have  an  op- 
portunity here  to  make  a  tremendous 
step  in  high  technology. 

Step  into  the  future  with  me  and  see 
what  this  investment  would  be.  We 
will  be  able  to  have  an  x-ray  machine 
that  one  can  stand  in  front  of  and  find 
any  tumors  or  cancers  in  their  body. 
Through  the  compressed  energy,  we 
will  be  able  to  have  a  battery  this  size 
that  will  operate  an  automobile,  a  bat- 
tery a  little  larger  to  provide  enough 
energy  for  a  home.  We  will  be  able  to 
develop  the  Dick  Tracy  watch  with  a 
telephone  in  the  watch. 

You  can  let  your  imagination 
wander.  Oh.  what  an  Investment  this 
would  be  for  us  and  for  our  young 
people  in  the  future. 

Mr.  WALKER.  BCadam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  IMr.  PawkllI. 

BCr.  FA  WELL.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me  and  I  rise  in  support  of  the  bUl. 

BCadam  Chairman,  throughout  our 
hlstory.  Amqricans  have  led  the  way  in 
exploring  new  frontiers  and  creating 


new  technologies  to  meet  the  chal- 
lenges of  the  future.  Through  such 
bold  endeavors  as  the  Space  Program, 
our  Nation  has  demonstrated  its  com- 
mitment to  maintaining  our  leader- 
ship in  science  and  technology,  on 
which  our  future— and  our  children's 
future— depends. 

America's  scientific  and  technologi- 
cal edge  is  at  risk  of  being  surpassed 
by  Japan  and  Ehirope.  At  stake  is  not 
only  our  traditional  leadership  in  sci- 
ence and  technology,  but  also  our  op- 
portunity to  explore  new  frontiers  in 
knowledge  that  will  result  in  advances 
in  medicine,  computers,  telecommimi- 
catlons.  and  other  critical  technol- 
ogies. 

American's  ability  to  maintain  our 
leadership  in  science  will  depend  on 
our  commitment  to  projects  like  the 
SSC.  Time  and  time  again  witnesses 
appearing  before  the  Science  Commit- 
tee stress  the  importance  of  basic  re- 
search to  the  health  of  our  economy. 
Past  American  investments  in  particle 
physics  prove  this  point. 

Over  the  past  60  years.  U.S.  invest- 
ments in  particle  accelerators  have 
ushered  in  a  new  era  of  science  and 
technology  that  has  resulted  in  rapid 
advances  in  microcircuits.  lasers,  medi- 
cal treatmepts.  and  the  understanding 
of  disease.  The  results  are  all  around 
us;  television  sets,  disc  players,  com- 
puters, and  CAT  scans  all  owe  their 
existence  to  particle  accelerators.  In 
pure  financial  terms,  it  is  estimated 
that  at  least  one-third  of  our  gross  na- 
tional product  is  based  on  our  knowl- 
edge of  the  atom. 

Madam  Chairman,  we  cannot  afford 
not  to  build  the  SSC.  For  the  future  of 
science  and  for  the  future  of  our  econ- 
omy, let  us  get  on  with  this  project. 

Madam  Chairman.  In  addition.  I 
might  add  that  this  whole  concept  as 
it  comes  about  is  a  tremendous  educa- 
tional tool  for  America  to  interest 
young  people  in  going  into  science  and 
technology  and  especially  energy 
physics. 

Mr.  ROE.  Madam  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  TKAfiCAirr]. 

Mr.  TRAFICANT.  Bfadam  Chair- 
man. I  want  to  start  out  by  commend- 
ing the  gentleman  from  New  Jersey 
[Mr.  Roil,  the  chairman,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Wauckr].  the  vice  chairman,  for 
taking  on  an  initiative  that  I  think  is 
the  greatest  research  and  development 
project  in  American  history. 

Thirty  years  ago  John  Kennedy 
snorted  out  a  challenge  to  America.  He 
said  that  if  we  were  going  to  meet  the 
competition  and  the  future  needs  of 
our  country  we  are  going  to  have  to 
put  our  money  where  our  mouth  was. 
and  he  pledged  Just  that.  He  embarked 
this  Nation  on  a  space  program  and  a 
research  and  development  program  to 
attain  those  goals.  He  Just  did  not 


talk.  He  did  it.  We  were  the  first  to 
make  it  to  the  Moon,  and  we  are  now 
beglniilng  to  rem?  the  dividends  and 
the  harvest  of  those  efforts. 

Today  we  are  embarking  upon  the 
next  phase.  Other  nations  put  more 
money  into  research  and  development. 
There  is  no  excuse  for  that.  Ladles  and 
gentlemen,  it  is  time,  and  today  is  that 
day. 

Let  me  also  say  this:  We  should  aU 
be  proud  today  to  stand  here  in  the 
well  supporting  a  project  that  is  going 
to  Texas.  I  think  it  is  fitting  with  the 
energy  background  of  that  great  State 
and  the  problems  they  have  had  to  be 
the  host  of  this  project.  They  met  the 
criteria.  Today  we  are  Texans  and 
Americans. 

Later  now  in  the  program  I  have  an 
amendment.  That  amendment  is  right 
to  the  point.  It  says  that  if  the  Presi- 
dent cites  a  nation  for  a  trade  practice 
that  is  detrimental  and  injures  Ameri- 
can business  and  commerce,  then 
those  companies  domiciled  in  that 
country  so  listed  by  our  President  are 
Ineligible  to  bid  on  these  contracts. 

Madam  Chairman.  I  want  the  sup- 
port of  Congress.  That  is  a  policy 
statement.  Let  me  say  this:  At  this 
point  it  deals  with  India.  It  is  more  of 
a  policy  statement  for  the  future,  but 
If  India  Is  going  to  get  away  with  put- 
ting $50  million  into  the  superconduct- 
ing super  collider  and  then  telling  our 
President,  who  is  doing  a  good  Job,  Mr. 
Bush,  to  go  to  hell  on  trade,  costing 
his  country  billions  of  dollars,  then  we 
should  analyze  It  right  here  today  an 
tell  them  to  keep  their  $50  million  and 
let  the  President  do  his  Job  with  India 
through  his  negotiators  in  trade. 

Madam  Chairman.  I  ask  for  the  sup- 
port of  the  Monbers.  I  commend  the 
chi^nnan  and  the  vice  chairman  for 
thlsbilL 

Mr.  WALKER.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  LbwuI. 

Mr.  LEWIS  of  California.  Madam 
Chairman  and  my  colleagues,  I  ad- 
dressed myself,  or  tried  to  address 
myself,  to  the  superconducting  super 
collider  about  the  time  It  was  possible 
this  project  would  find  Its  way  Into 
the  economy  in  California. 

Frankly,  I  addressed  myself  to  the 
issue,  because  I  first  had  to  ask  myself 
the  question:  "Why.  for  goodness 
sakes,  are  we  going  to  talk  about 
spending  billions  of  dollars  of  Ameri- 
can money  in  a  research  area  like 
this?"  That  fundamental  question  is 
Important  for  the  House's  consider- 
ation. 

So  let  this  layman  try  to  share  with 
my  colleagues  a  piece  of  that  which  af- 
fected my  conclusion. 
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First  and  foremost  I  learned  that 
the  Loma  Linda  University  Medical 
Center  in  my  district  had  been  doing 
experiments  with  the  Fermilab  in  Illi- 


nois regarding  superconductors  and 
that  process  that  involves  the  slam- 
ming together  of  protons  at  very  high 
speeds.  I  learned  the  following.  It 
seems  that  in  this  experiment  a  much 
smaller  conductor  was  used  to  slam  to- 
gether hydrogen  protons  at  very  high 
speeds.  When  that  occurred  the 
proton  pops  loose.  That  proton  I  im- 
derstand.  from  this  layman's  under- 
standing, is  highly  receptive  of  very 
major  concentrations  of  radiation. 

That  radiated  particle,  can  be  rifled 
at  tissue  that  is  cancerous  tissue.  Now. 
ciirrently  the  problem  with  treating 
cancer  with  radiation  is  that  often 
there  is  a  flash  point  or  heat  point  on 
the  other  side  and  the  treatment  kills 
other  tissue,  kills  organs  that  are  vital, 
and  people  die. 

In  this  case  the  particle  with  such 
concentration  does  not  have  that  flash 
point.  By  beaming  such  particles  as  a 
part  of  treatment  they  may  save  90 
percent  of  these  people  who  currently 
die  as  a  resiilt  of  direct  treatment  by 
radiation  for  cancer.  This  is  a  fantastic 
breakthrough  that  reflects  the  critical 
importance  of  America  making  these 
kinds  of  investment  in  basic  research. 

I  hope  those  who  are  concerned 
about  the  future  of  humankind  will 
focus  upon  this  kind  of  fundamental 
Federal  role  and  responsibility.  In  that 
regard  let  me  paraphrase  the  remarks 
of  Nobel  Laureate  in  physics  Dr.  Leon 
Lederman.  Speaking  of  the  Loma 
Linda  superconducting  super  collider 
project:  "This  effort  is  a  quintessential 
example  of  technology  spinoff  from 
abstract  basic  research  to  himianltari- 
an  and  economic  utility." 

Mr.  ROE.  Madam  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Wolfe]. 

Mr.  WOLPEL  Madam  Chairman,  I 
wish  I  could  today  stand  with  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 
my  chairman,  in  support  of  this  legls- 
latloiL  I  have  enormous  respect  for 
the  gentleman  from  New  Jersey  for 
his  worii  in  advancing  our  Nation's  re- 
search and  development  efforts  and 
for  his  commitment  to  all  critical  basic 
research. 

I  recognize  the  deeper  felt  conviction 
that  this  project  is  of  crucial  value  to 
our  Nation's  future.  I  appreciate  his 
acceptance  of  certain  amendments  in 
the  committee  process  and  on  the 
floor  today,  including  one  I  will  be  of- 
fering with  the  gentleman  from  Ohio 
[Mr.  EcKART],  that  in  my  Judgment 
strengthens  this  bill  and  establishes 
stronger  measures  of  accountability. 

But  in  my  Judgment,  this  authoriza- 
tion at  this  time  is  simply  premature. 
There  are  simply  too  many  unan- 
swered questions.  The  bottom  line  is 
that  the  authorization  for  this  project 
is  getting  far  ahead  of  our  scientific 
understanding  necessary  to  build  this 
project. 

We  have  already  gone  from  an  ini- 
tial estimate  of  some  $3  billion  as  the 


total  cost  of  the  project  to  $4.4  billion. 
and  now  $8  billion,  and  construction 
has  not  even  begim.  It  is  the  taxpayer 
that  is  very  likely  to  be  stuck  with  the 
bill,  far  in  excess  of  the  $5  billion  that 
is  being  described  as  the  taxpayers' 
share  of  this  venture. 

My  first  concern  is  that  the  taxpay- 
ers are  shouldering  an  enormous  risk 
while  details  of  the  project  remain 
shrouded  in  uncertainty.  I  do  not 
question  the  value  of  high  energy 
physics  research.  It  is  the  history  of 
this  project,  of  the  super  collider 
itself,  that  has  me  concerned. 

Second,  much  more  is  at  stake  here 
than  even  the  enormous  projected  tax- 
payer cost.  My  second  major  concern 
is  that  building  the  super  collider  will 
in  fact  crowd  out  other  sclentiflc  re- 
search that  in  many  reqiects  will  be 
far  more  critical  to  our  Nation's 
future. 

It  is  important  to  underscore  as  we 
move  into  the  general  debate  under 
the  5-mlnute  rule  in  Just  a  few  min- 
utes that  the  scientific  community  is 
deeply  divided,  even  the  physics  com- 
munity, on  the  wisdom  of  this  project. 

Mr.  WALKER.  Madam  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Texas  [Mr.  Bastoh]. 

Mr.  BARTON  of  Texas.  Madam 
Chairman,  I  rise  in  strong  support  of 
H.R.  4380,  a  bill  to  authorize  the  su- 
perconducting super  collider  high 
energy  particle  accelerator.  The  first 
point  that  I  would  like  to  make  Is  that 
I  have  tremendous  respect  for  those 
that  do  not  support  the  project  quite 
as  strongly  as  I  do.  I  understand  that  a 
project  of  this  size  and  this  scope 
needs  to  be  examined  in  great  detail, 
and  I  truly  respect  those  that  are 
trying  to  do  that  with  some  of  the 
amendments  that  are  being  offered 
today. 

I  would  like  to  say  that  this  project, 
while  some  clasidfy  it  as  a  Texas 
project,  is  actually  a  national  project 
located  in  Texas.  Right  now  we  have 
at  the  laboratory  in  De  Soto  over  500 
scientists  that  are  working  to  make 
the  project  a  reality.  We  have  an  equal 
number  of  scientists  and  industrialists 
around  our  great  Nation  that  are 
working  on  various  subcontracts.  In 
fact,  we  have  people  woridng  in  over 
39  States  of  these  United  States. 

We  have  negotiations  either  under 
way  or  expected  to  be  under  way  with 
many,  many  foreign  nations  aroimd 
this  world. 

In  Texas  as  we  speak  the  State  is  be- 
ginning the  land  acquisition  process. 
In  fact,  within  the  next  month  we 
expect  to  have  the  first  $250  million  of 
Texas  bonds  sold  in  the  open  market. 
The  proceeds  from  that  bond  issue  are 
going  to  be  used  to  actually  begin  to 
acquire  the  land. 

The  Department  of  Energy  has 
asked  the  Texas  National  Research 
Commission  to  acquire  approximately 
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17.000  acres  of  UmL  That  procesB  is 
gt^ng  to  take  approximately  2  yean. 

We  have  right  now  scientists  begin- 
ning to  define  the  experiments  that 
are  going  to  be  ocmducted.  The  re- 
quests for  proposal  for  the  experi- 
ments In  the  four  detection  chambers 
are  due  later  this  year.  So  there  is  a 
lot  of  progress  that  is  beginning  to  be 


I  would  like  to  speak  a  UtUe  bit 
about  some  of  the  costs  of  the  project, 
because  some  of  the  amendments  that 
are  going  to  be  offered  later  in  the 
debate  wUl  deal  with  the  cost. 

The  first  point  I  would  like  to  make 
is  that  the  cost  of  the  project  is  not  ac- 
tually being  ovemm  at  this  point  in 
time.  In  fact,  to  date  the  money  that 
has  been  obligated  to  be  spent,  we  are 
spending  sllghUy  less  than  is  actually 
being  appropriated. 

The  cost  estimate  of  the  project  is  a 
dlffermt  story.  Back  in  1986  the  origi- 
nal estimate  for  the  generic  design, 
when  they  did  not  know  where  it  was 
going  to  be  located,  was  $4.4  billion. 
By  IMS  they  had  revised  that  esU- 
mate  to  $5.3  bullion,  which  when  you 
adjust  for  inflation  would  come  up  to 
$5.9  billion.  That  is  the  estimate  that 
was  used  in  the  debate  last  year. 

We  expect  within  the  next  month  or 
2  months  that  the  Department  of 
Energy  is  going  to  release  the  very 
qjedflc  engineering  design  estimate 
based  on  the  magnet  design  that  has 
been  chosen.  We  expect  that  to  be 
somewhere  between  $7%  and  $8  bil- 
lion. We  think  that  is  going  to  be  a 
very  good  estimate.  That  is  why  in  this 
bill  we  have  got  the  cap  of  $5  billion 
on  Federal  participation.  We  expect  to 
do  everything  we  can  to  meet  that  es- 
timate. 

This  project,  the  88C.  if  we  start 
construction  in  1991,  which  is  the  cur- 
rmt  plan,  will  be  1998  before  the 
project  is  operatlonaL  Once  it  is  oper- 
atlcmal  In  1996.  it  is  going  to  have  a 
life  expectancy  of  20.  SO.  perhaps  40 
years.  So  we  need  to  authorise  it. 

This  is  not  the  kind  of  project  that 
we  should  do  a  year-by-year  debate  on 
the  House  floor  on.  It  is  a  multlyear 
project  to  construct.  It  is  a  multi- 
decade  project  to  operate.  So  we  need 
the  authorisation  bill  that  Chairman 
Rob  has  brought  to  the  floor. 

The  bottom  line  is  the  8SC  is  an  In- 
vestment in  the  future  of  this  country. 
It  is  an  investment  in  our  economic 
competitive  position  in  the  world.  One- 
third  of  our  gross  national  product 
today  results  from  research  that  was 
originally  done  in  high  energy  physics. 
One-third.  Economic  competition  is 
going  to  be  the  life  blood  of  this  coun- 
try of  ours  In  the  21st  century.  In 
order  to  lead  the  world  econtHnteally. 
we  need  basic  research  projects  like 
theSSC. 

Madam  Chairman.  I  would  urge 
Members  to  vote  yes  on  the  S8C  when 


we  come  to  the  final  vote  on  HJl. 
4380.  

Mr.  WALKER.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  ROE.  Madam  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  BaTiorr]. 

Mr.  BRYANT.  BCadam  Chairman.  I 
would  like  to  first  commend  the  gen- 
tleman from  New  Jersey  [Mr.  Rob]  for 
his  pioneering  efforts  in  this  area.  I 
believe  history  books  wlU  teU  future 
readers  who  was  responsible  for  press- 
ing forward  in  such  an  innovative  area 
that  has  caused  such  an  enormous 
contribution,  which  we  are  on  the 
verge  of  making  today. 

Madam  Chairman,  the  supercon- 
ducting super  collider  is  the  moon  shot 
of  the  1990's.  The  fact  of  the  matter  is 
it  comes  at  a  time  when  America's  pre- 
dominant role  in  the  world  scientific 
community  is  threatened.  What  I  am 
speaking  about  is  the  fact  that  today 
it  is  very  appropriate  we  are  taking  up 
the  super  collider  issue,  because  the 
front  pages  of  newq^apers  all  over 
America  read  that  the  government  of 
Japan  is  targeting  yet  another  Ameri- 
can technology. 

Today,  the  United  States  holds  the 
lead  In  the  world  in  an  advanced  com- 
puter technology  known  as  massively 
parallel  procenlng.  a  software  technol- 
ogy that  allow  thousands  of  processors 
to  work  together  at  high  speeds. 
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Now  having  achieved  dominance  in 
superoomputing.  the  Japanese  are  now 
announcing  that  they  are  targeting 
the  United  States  in  the  area  of  paral- 
lel processing.  What  does  that  have  to 
do  with  the  SSC? 

The  fact  of  the  matter  is  that  the 
project  is  one  of  the  primary  forces 
driving  progress  in  American  paraUel 
processing  efforts,  and  it  will  give  us 
vanguard  technology  in  many  other 
areas  as  well. 

I  believe  this  will  be  the  showcase 
project  of  our  Nation's  science  pro- 
gram for  the  future,  and  It  should  be. 
Building  the  collider  wlU  help  preserve 
America's  technological  lead,  not  only 
in  the  area  of  the  superconducting 
super  collider,  but  many  others  as 
weU. 

Finally  I  want  to  make  this  point:  A 
superconducting  super  collider  is  going 
to  be  built  somewhere  no  matter  what 

Two  overseas  accelerators  with  ca- 
pacities greater  than  America's  cur- 
rent largest.  Fermllab.  are  currently  in 
the  planning  stages,  one  in  the  Soviet 
Union  and  one  in  Swltxerland.  The  su- 
perconducting super  collider  would  be 
stronger  than  both.  If  built.  But 
should  the  Soviets  or  the  Europeans 
buUd  accelerators  and  the  United 
States  decides  not  to  build,  the  United 
States  will  lose  many  of  the  world's 
top  scientists.  I  submit  we  have  al- 
ready received  a  great  deal  from  the 
super  collider   research.   I   submit   it 


would  be  false  economy  not  to  go  for- 
ward at  this  time  and  to  keep  our  lead 
in  the  area  of  scientific  research  in  the 
world. 

IMr.  ARIk«EY.  Ktadam  Chtfrman.  I  want  to 
tatw  s  taw  minutM  to  tsN  you  wtty  I  strongly 
support  ths  SSC  snd  wM  oppose  sttsmpts  to 
sttach  hmvM  mrmtOnmil*  to  H.R.  4380.  I 
wsioomS  open  osons  on  me  och,<.  iras 
proisci  ■  •nwwnoy  osiwnw  ■na  wonnwraM. 

In  fact  I  wouM  oompara  ths  SSC  to  past 
pra^scts  in  Ms  polsntisi  to  conMbuts  to  the 
bstlsnnsnt  of  our  cMfaalion  snd  ouf  undsr- 
StSnaHiQ  Of  ins  unosnyviQ  pnnapMS  or  me 
world  wtiich  surrounds  us.  HMory  liooks  srs 
fui  of  socaniplss  of  simisr  SKOursions  snd  sx- 
pwrsBons  msnasa  ■>  SMpsna  ■■•  irorresrs  or 
hntwrtsflos  st)0ut  our  pisrist  snd  bsyond 

The  Nation  has  a  long  tradWon  of  support- 
ing scisniiHc  isssarch  and  supfoisiion.  For  sx- 
smpis,  Pfssidsnt  Jsffsrson  sent  Lswn  snd 
CIsrIt  out  Wsst  to  SRplors  ths  urwhsrtsd  frorv 
tMr.  Tns  nionnsnon  Visy  cams  dsck  wim  pny 
vidsd  ths  nsKt  gsnsrsMon  of  wsstwsrd  travsi- 
srs  wNh  s  prwisw  of  ths  corwffions  tlwy 
would  srtoountsr,  tsrrain. 


A  mors  rsosnt  socampis  is  ths  Space  Pro- 
gram. Prssidsnt  Eissnhowsr  supportsd  the 
timMoii  of  NASA  to  si^ilors  ths  wondsri  of 
•paos.  Each  phass  of  NASA's  swlstsncs  has 
buW  upon  our  know^sdgs  and  slowsd  our 
oounky  to  Isad  ths  way  into  outsr 
Could  our  communicstlons 


tor  mat  mansr,  navs  ossn  piaosa  mo  orm 
wNhoul  ths  bsnsW  of  ttw  sdsrMMc  foundstion 
Mddo«Miby  NASA  in  ths  20  years  bstwssn 
1900  mtd  19807  Ths  snswsr  shouldn't  sur- 
prise snyons.  Most  of  ths  innovative  products 
and  ssrvioss  which  ws  take  tor  granlsd  in 
1000  ars  in  soma  way  bshoidsn  to  ths  rs- 
sssrch  which  was  dons  20  or  30  ysars  ago 
during  ths  ssrty  days  of  our  space  sftart 
Ths  supsroonducing  supsr  coNdsr  is  sa- 
to  ths  sdsnlisls  of 


knowlsdgs  snd  ths  tools  to  conlinus  our  su^ 
osss  in  so  many  fislds  wsl  into  ths  21st  osrv 
tury.  Ths  dolsrs  this  Nation,  the  Siato  of 
Tsxas,  snd  tarsign  conMbulors  wM  invsst  to 
msfcs  tl)s  SSC  s  rasWy  wli  hsip  msMsin  our 


to  sdvsnoss  in  communications,  swcfeonics, 
oompulsrs,  snd  oountlsss  otftsr  flslds. 

Ws  havs  a  rssponsMNy  to  prowids  a  linn 
rouraason  lor  vis  naxi  gsnsrsson  oi  Miwrv 
cans.  Ths  ooHdsr  is  sn  intsgrsl  pisos  of  that 
foundaliort  Mors  than  thai,  ws  have  a  duty  to 
uprwn  our  rasKincai  raowon  or  waong  me 
way  into  ths  future  through  smbNIous  SMplora- 
tioa 

I  am  proud  the  ooMdsr  wM  be  bult  in  Texas. 
But  ths  ooldsr  itssN  is  mors  important  than 
wtwra  K  wM  be  buM.  IndMdusI  scisnllsts,  uni- 
vsriMIss,  snd  oompaniss  from  around  the 
oounvy  wm  psrvopais  in  ousong  sra  usmg 
ths  ooHdsr.  This  is  tnjiy  s  nstionsi  profsct  snd 
I  sm  proud  to  support  it 

Soma  hawa  laiaad  ouastions  about  this 
protscL  A  few  Msmbsrs  have  doubled  Texas' 
financial  oommNmsnt  Lst  me  tsM  you  ttiis. 
Texss  w«  provide  every  single  doHar  thst  is 


csNed  for  in  the  ssslsd  bid  they  submitted. 
WsK-intsnlionsd  Msmbsrs  hsvs  suggssted 
that  psrhsps  ws  srs  not  capabis  of  manufac- 
turing the  magnets  which  sre  centrsl  to  the 
success  of  Itie  SSC,  or  thst  we  can  produce 
ttiem  in  the  neoesssry  qusntitles  or  to  Itie 
design  spedlfcsttons  called  for  in  the  blue- 
prints. Of  oourss  we  csn.  I'm  sure  ttisre  wsre 
simlw  skspdcs  sbout  NASA  30  yesrs  sgo.  I'm 
confident  thst  our  sdsntific  oommunly  wM 
ovsroome  the  smsl  obstsdee  that  wM  inevita- 
biy  aiisa  tfong  ths  way.  NASA  fsced  count- 
Isss  probisms  thniugh  the  yesrs,  esch  one 
suoosssfuly  solved  by  the  practicsl  Americsn 
gsniusss  of  ths  day. 

The  swne  is  tms  of  the  SSC.  The  SSC  is  s 
multiyear  prolact  and  it  wW  still  be  unlocking 
doors  20  yesrs  from  now.  There  «Mi.  of 
course,  be  problems  slong  the  way.  but  we 
have  the  w«  to  succeed.  And  succeed  we  wW. 

The  SSC  is  nscesssry  snd  within  our  Bbii- 
tiss.  Lsfs  ovsroomo  sny  obstsdes  in  our  path 
wid  buld  it  IjsTs  msks  sn  investment  our 
grandchldran  wi  apprsdsls. 

Mr.  BROOKS.  Madwn  Ch^mnan.  I  rise  in 
strong  support  of  H.R.  4380,  wtiich  auttwrizes 
the  supsroonduding  supsr  coNidsr.  Ths  SSC 
w«  be  the  world's  Isrgsst  psrticto  aooelerstor 
«id  WW  mi*s  ths  umisd  Ststes  the  leader  in 
Ngh-ansrgy  physica.  It  wW  also  advance  our 
fundwnsntsl  undsrstsndbig  of  msttsr  snd  will 
benefit  our  Nation  in  seversi  important  areas, 
sspadaly  sdsnoo  sducaMon. 

H.R.  4380  addrsssoi  ths  SSC  in  its  entirety, 
whis  moorporsting  several  checks  on  the 
project  to  inaurs  that  FsdsrsI  funds  sre  spent 
wissly.  Ths  bM  rsqulras  inlsmslionsi  contribu- 
tions squriling  st  Issst  20  psroent  of  the 
SSCs  total  cost  snd  csps  Fsdsral  sxpsndi- 
lures  St  $6  bMton.  My  own  State  of  Texas, 
which  was  sslsctod  as  the  sWe  of  the  SSC  by 
an  independent  review  psnsi,  hss  siso 
pledged  to  put  up  st  lesst  $1  biKon  in  Stste 
funds  to  hsip  flnwios  ths  SSC. 

I  beiave  the  SSC  is  vitsi  if  this  Natton  is  to 
lead  the  wortd  in  scisnoe  snd  technotogy  snd 
I  urge  my  ooWesgust  to  join  me  in  voting  for 
H.R.  4380.     

Mr.  WALKER.  Madam  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Madam  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shaU  be  considered 
by  sections  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion shall  be  considered  having  been 
read. 

The  Clerk  will  designate  section  1. 

Mr.  ROE.  Madam  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Rboobd  and 
open  to  amen±nent  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 


HJt.  4380 

Be  it  enacted  fry  the  Senate  and  Hoiue  of 
Kepmentatlvei   of  the    United   State$   of 
America  in  Congreu  aaaemUed, 
sgcnoN  I.  smutrnnM. 

Thit  Act  man  be  cited  aa  the  "Sypercon- 
dncting  Super  CoUider  Protect  Authoriza- 
tion Act  ttf  1»M". 
ac  t  pvmmos  AND  nmnsMS. 

(a)  FnauiKU.—The  Congren  /fndt  that— 

(1)  baaie  edentljie  retearth  ha»  laid  the 
groundwork  for  the  developmetU  of  teOinol- 
ofhet  that  have  improved  the  Nation'*  eco- 
nomic competitiveneu  a*  weB  aa  it»  ttand- 
ardofUvino; 

(2t  many  current  teOtnologiet  in  the 
United  Statea  were  made  poaaitle  bw  the  de- 
veiopment  of  modem  partite  aeetierfUora, 
and  paat  inveatmenta  in  haaic  reaearch  in 
high  enern  phgaiea  have  been  repaid  many 
timea  over  in  terma  of  new  teehnotogw,  neto 
joba.  enhanced  national  aecurUv.  and  ad- 
vancea  in  medicine; 

(3)  tahile  the  United  Statea  haa  main- 
tained preeminence  in  high  energy  phyaica, 
aubatantial  acientific  chaOengea  are  being 
poaed  by  faciUHea  located  outaide  of  the 
United  Statea: 

(4}  the  SSC  U  the  next  logical  atep  in 
maintaining  the  Nation'a  leadership  in  hUfii 
energy  phyaica; 

(5/  the  State  of  Texaa,  'whitdi  waa  aHected 
competmvay  by  the  Department  of  Energy 
aa  the  aite  for  the  SSC.  haa  committed  to 
aaaiat  the  Federal  Oovemment  by  providing 
aubatantial  capital  and  reaouroea  to  offaet 
cofUtmcHoit  and  opemMnff  coat*  of  the  SSC 

(9)  progreM  in  Ai0h  eneryy  phy»ica  ia  de- 
pendent on  acceaa  to  premier  acienUfic  in- 
atrumenta  located  around  the  world; 

(7)  vhen  completed,  the  SSC  wiB  be  the 
premier  tool  of  hiifii  energy  phyaica  v>hich 
wiU  attract  the  moat  talented  aeientiata  in 
the  international  community; 

(8/  international  cooperation  on  the  SSC 
will  accHerate  ita  beneflta  to  all  and  will 
reduce  ita  coat  to  the  United  Statea  Oovem- 
ment; and 

(9)  the  completion  of  the  SSC  U  criticaUy 
dependent  upon  the  aueceaaful  production  of 
the  aupereonducting  dipoU  magneta. 

(bt  PvmpoaE8.—The  purpoaea  of  thia  Act 
are  to— 

(DauthorlxefundafbrtheSSG 

(2)  authoriee  Uu  Secretary  of  Energy  to 
enter  into  arrangementa  for  the  reaearch 
and  devOopment.  deaion,  conatruction,  and 
operation  of  the  project; 

(3i  authortee  the  Secretary  to  aeek  commit- 
menta  to  the  conatruction  of  the  SSC  from 
international  and  other  non-Federal 
aouroea; 

(4)  atabiiah  guidelinea  for  the  receipt  of 
eontributiona  from  international  and  other 
non-Federal  aouroea; 

<i)  eatabUih  polieiea  for  the  awarding  of 
conatruction  and  conatruction-rtiated  con- 
ttacta;  and 

($)  authorixe  a  Director  of  the  Office  of  the 
Superconducting  Super  CoUider,  to  faeUi- 
tate  management  of  the  SSC 
stc  a.  Dgramtofa. 

For  purpoaea  of  thia  Act- 

(1)  Ou  term  "Authorixing  Committeea" 
meana  the  Committee  on  Science.  Space, 
and  TeOinology  of  the  Houae  of  Reprtaenta- 
Hvea  and  the  Committee  on  Energy  and  Nat- 
ural Reaourcea  of  the  Senate; 

(2)  the  term  "conatruction"  meana  aU  ac- 
Uvitlea  neceaaary  for  completion  of  the  SSC 
and  Ua  aupportlng  infraatrueture.  and  in- 
dudea  conventional  conatruction  and  the  re- 
aeariA,  devOopment,  deaign.  fatnication,  in- 


ataUation,  teating.  and  preoperation  oftaOtr 
nical  ayatema; 

(3)  Ote  term  "conventional  eonatrucUon" 
meana  the  deaign  and  conatruction  of  eivU 
worka.  faeilitiea.  and  other  infraatrueture 
neceaaary  to  conatruct  the  SSC  iMcluding 
tunneia,  6iiil<(ifi0i.  and  roada.  neceaaary  to 
houae  and  aupport  the  leOtnical  ayatema. 
and  utlUtiea  aa  neceaaary  for  the  direct  aup- 
port of  Oementa  of  the  SSC  project  author- 
ieed  in  accordance  with  the  athedule  aet 
forth  in  aectUm  7.  to  the  extent  auOi  utXUtiea 
are  not  otherwiae  readily  available; 

(4)  the  term  "conventional  conatruction 
plan"  meoiu  the  deacription  of— 

(A}  methoda  of  contracting  for  architectur- 
al and  engineering  and  conatruction  aerv- 

<B)  protect  reaponaibUitiea.  induding  con- 
atruction management  tervicea  when  appro- 
priate; 

(C/  delineation  of  faeilitiea  and  infra- 
atrueture to  be  conatructed; 

<D)  aehedulea;  and 

(E)  eatimated  coata; 

(i)  the  term  "faeUity  aiU  plan"  meana  the 
configuration,  indiuUnff  the  location,  aiee, 
and  ahape,  of  the  property  on  which  the  SSC 
ia  to  be  conatructed.  whUA  wlU  form  the 
baaia  for  the  proeuremgfKt  of  land  for  the 

SSC 

($t  the  term  "magnet  aaaenMy  teat"  meana 
an  in  aitu  teat  conaiating  of  not  teaa  than  19 
nor  more  than  100  dipole  magneta,  and  the 
appropriate  aupporting  magneta.  and  cryo- 
genic, vacuum,  and  utility  aupport  ayatema 
configured  in  upper  and  lower  beam  Unea. 
to  enaure  that  the  magneta  will  operate  in 
aeriea  aa  a  unit  at  ita  full  potential  in  ac- 
cordance with  program  obfectivea; 

(7)  the  term  "magnet  devdopment  plan" 
jneana  the  management  plan  that  apecifiea 
protect  organization,  aOiedulea,  faciHtiea. 
eatimated  coata.  performance  criteria, 
deaign.  apeciflcattona.  faltrieation.  teating. 
and  production  rtieaae  criteria  for  magneta; 

(i)  the  term  "magnet  induatrial  produc- 
tion plan"  meana  the  deacription  of  the  re- 
quirementa  for  producing  magneta  of  aU 
type*  reguired  for  the  SSC  aa  weQ  aa  the  au- 
pereonducting cable,  in  a  manufacturing 
environment,  induding  management,  orga- 
nization, type  of  eontracta,  tedtnical  and 
adminiatrvtive  control  proviaiona,  technical 
apecifttMtiona.  procedurea  for  teating.  Qual- 
ity control,  acceptance  criteria  induding 
teating  reguirementa  and  warrantiea.  and 
the  aupply,  tranaportation,  emplaeement, 
and  inataUation  of  the  magneta  and  related 
faciUtiea  and  equipment; 

fit  the  term  "preproduction  phaee"  meana 
activitiea  aaaociated  with  the  devdopment 
of  production  tediniguea  and  methoda.  tool- 
ing, and  Oie  production  of  magneta  to 
enaure  Oiat  the  magneta  to  be  manufactured 
are  produca)le  to  deaign  and  performance 
apecificationa  at  acceptable  coat  and  yidd, 
induding  aaaociated  faeOitiea; 

(W  the  term  "prototype  magneta"  meana 
magneta  produced  in  carrying  out  the 
magnet  devdopment  plan  for  Oie  purpoae  of 
confirming  the  Anal  criteria  and  apecifica- 
tiona prior  to  beginning  production  of  the 
magneta; 

(11)  the  term  "Secretary"  meana  the  Secre- 
tary of  Energy"; 

(12)  the  term  "SSC"  mearu  a  aupereon- 
ducting auper  collider,  a  acientific  facility 
known  aa  a  parUde  beam  aeederator,  whidi 
can  provide  data  that  wtU  €uaiat  aeientiata 
in  formulating  a  unified  fidd  theory,  and  to 
thua  answer  acientific  gueationa  regarding 
the  nature  of  matter,  and  which  indudea  aa- 
aociated infiaatructure  audi  aa  magnd  teat 
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J^eUUiu,  laboratoriu,  var^ututea,  oQfleea, 
vUUiit9  aeUntUt  hmuing.  rxMdM,  and  other 
in/hutrmeture  JMoenary  to  tupport  the  SSC 
and  aaeoeiated  equipment  and  penonnO; 
and 

(13)  the  term  "technieat  etatenu"  means 
the  faeiUtUM,  hardware,  mat^iner%  and 
equipment  that  eompriae  the  inkctor  ty*- 
lema  (Hnear  accelerator.  Uno  enern  bootter, 
inediimt  enern  booater.  Mgk  enem  bootter, 
and  beam  tnnaport  tyetemai.  the  collider 
ring  natema  fmaoneta,  cryof/eniea.  vacuum 
apatema,  main  power  auppliea.  radio  fre- 
quency apalem,  and  deteetora)  and  other  tv«- 
tema  required  to  infect,  energiee,  guide,  mon- 
itor, and  control  the  proton  beama. 
wc  A  tuTtct  or  nu  svnMcomvcmie  svrtM 

COLUOUL 

taJ  DatMcixuL—Ttiere  ahatt  be  in  the  De- 
partment of  Knern  an  Office  of  the  Super- 
conducting Super  CoOider,  whoae  *ole  func- 
tion ahaU  be  to  faeHUate  the  management 
and  deciaionmatlng  of  the  federal  Oovem- 
ment  aa  it  undertakea  the  targeat  aeientiflc 
protect  ever  authoriaed  for  the  Department 
of  Knergn,  with  a  Director  who  ahall  be  com- 
penaated  at  the  rate  of  pay  payable  for  level 
IV  of  the  Executive  ScheduU  under  title  5. 
United  Statea  Code,  and  who  ahall  report  di- 
rectly to  the  Secretary  of  Energy  and  tuper- 
viae  the  SSC  Protect  Office  eatabliahed  by 
aection  4(b)  and  the  Superconducting  Super 
Collider  Laboratory  to  enaure  that  reaponai- 
bUity  and  accountability  ia  placed  with  a 
minimum  numt)er  of  levela  of  management 
within  the  Department  of  Energy,  and  that 
all  aupporting  and  ancillary  activitiea  are 
carried  out  to  further  the  miaaion  of  Ou 
protect 

(b)  Pmojmct  OrwKX.— There  ahall  be  eatab- 
liahed an  SSC  Protect  Office  located  at  the 
aite  of  the  SSC,  to  be  auperviaed  by  the  Di- 
rector of  t/te  Office  of  t)ie  Superconducting 
Super  CMlider,  to  provide  the  neceaaary  aup- 
port  activitiea  for  the  SSC. 

(e)    Suiarr.—Subaeetion     (b).     and    the 
amendment  made  by  aubaeetion  (a),  ahall 
ceaae  to  be  effective  2  years  after  the  comple- 
tion of  the  conatruction  of  the  SSC. 
SSC  k  nuuKcr  AvnoMiMAnoM. 

The  Secretary  may  enter  into  arrange- 
menta  with  univenitiea  or  with  State  inati- 
tutiona,  nonprofit  entities,  piMic  utilitiea, 
induatry,  international  aourcea.  Federal 
agenciea,  or  other  persona,  or  with  conaortia 
thereof,  for  participation  in  the  reaearch 
and  devHopment,  design,  conatruction,  or 
operation  of  the  SSC. 

SMC  t  MSTABUsmmtrfr  or  rvno  and  avtbouza- 
noN  or  ArrMOTMumm. 

(a)  EsTABLatatK/fT  of  Pvhd.— There  ia  ea- 
tabliahed in  the  Treaaury  of  the  United 
Statea  a  separate  fund  to  be  known  aa  the 
Superconducting  Super  Collider  Fund.  Such 
fund  shall  have  deposited  in  it— 

(1)  unexpended  balances  of  appropria- 
tions made  for  the  SSC  before  t/ie  date  of  en- 
actment of  this  Act; 

(2)  State  of  Texas  cash  contributUms  re- 
ceived under  section  t(a); 

(3)  international  cash  contributions  re- 
ceived under  section  S(b); 

(4)  otlier  non-Federal  cash  contributions 
received  under  section  t(c);  and 

(5)  appropriations  made  pursuant  to  sub- 
section <c)  of  this  section 

(b)  NoMCASM  CotrnuBVTioia.—For  purposes 
of  the  expenditure  limitations  set  forth  in 
siUtseetion  fe/(2)  of  this  section  and  section 
7,  noncash  contrllnUions  received  under  sec- 
tion i  shall  be  treated  as  though  they  were 
cash  contributions  deposited  in  the  Super- 
conducting Super  Collider  Fund,  with  a 
value  equal  to  Die  fair  market  xtalue  of  the 


contribution  at  the  time  it  was  made,  as  de- 
termined by  the  Secretary. 

(e)  AUTHOUtATIOH  OT  AmtonuATKUta.—(l) 
There  are  authoriaed  to  be  appropriated  to 
t)u  Superconducting  Super  CoUtder  Fund, 
as  described  in  aubaeetion  (a)(5),  amounta 
neceaaary  for  expenditurea  for  the  SSC  in  ac- 
cordance with  section  7.  In  no  case  shall  the 
sum  of— 

(A)  the  aggregate  of  appropriations  under 
this  paragraph; 

(B)  ftalances  described  in  subsection 
(a)(1):  and 

(C)  amounts  expended  after  September  30, 
l$t9,  and  before  the  dale  of  enactment  of 
thUAct, 

exceed  $S,OO0.OOO,OOO  for  construction  of  the 
SSC. 

(2)  There  are  auttioriaed  to  be  appropri- 
ated to  the  Secretary  from  the  Superconduct- 
ing Super  Collider  Fund  amounts  necessary 
for  expenditures  for  the  SSC  in  accordance 
with  section  7,  to  remain  available  until  ex- 
pended 
SMC  7.  vsKs  OF  r»  rvttu. 

77le  Secretary  may  make  expenditures 
from  the  Superconducting  Super  Collider 
Fund,  to  the  extent  prxtvided  in  appropria- 
tions Acts,  for  construction  and  activities 
associated  toith  construction,  including 
equipment  procurement  and  refearcA  and 
development,  as  follows: 

(1)  Not  to  exceed  t220.000.000  shaU  be 
available  for  obligation  after  October  1, 
19S9.  for- 

(A)  research  and  development  for  magnet 
and  technical  systems: 

(B)  the  design  of  on-site  civil  works  and 
facUittea  including  the  main  ring  tuniul: 
and 

(C)  reaearch  and  development  aaaociated 
with  preproduction  phase. 

(2XA)  An  addUional  $1,170,000,000  shaU 
be  available  for  ofUigation  30  days  after  «itb- 
mission  by  the  Secretary  to  the  Authoriaing 
Committees  of— 

(i)  a  facility  site  plan,  approved  by  the 
Secretary: 

(ii)  a  magnet  development  i>Ian,' 

(Hi)  a  complete  summary  protect  plan, 
containing  management  and  organiaation 
plana,  current  cost  estimates  and  schedules, 
a  conventional  construction  plan,  and  a 
magnet  Industrie  production  pton,  ap- 
proved by  the  Secretary; 

(iv)  a  written  report  on  the  status  of  the 
Supplemental  Environmental  Impact  State- 
ment; 

(v)  a  written  report  on  the  status  of  agree- 
ments for  intematiomd  contributions  to  the 
SSC:  and 

(vi)  a  certification  tliat  prototype  magnet 
design  is  complete  and  that  prototype  mag- 
nets can  be  produced  by  induatry. 

(B)  Funda  deacribed  in  subparagraph  (A) 
shall  be  available  for— 

(I)  the  continuation  of  purposes  described 
In  paragraph  (1): 

(ID  the  on^te  conr)enttonal  construction 
of  above  ground  fddlities,  including  only 
the  Magnet  Development  Laboratory, 
Magnet  Test  Laltoratory,  Laboratory/Office 
Complex,  and  on-site  aaaociated  roada,  aerv- 
ice  facilitiea,  and  utUitiea: 

(ill)  the  conatruction  of  the  first  below 
ground  tunnel  segment  conaiating  of  a 
length  no  greater  Utan  I  miie*.  with  appro- 
priate access  structures,  related  appurte- 
rtances,  supporting  systems,  and  on-site  sup- 
porting utilities: 

(iv)  the  construction  of  prototype  magnets 
and  all  necessary  supporting  systems  and 
utilities; 

(v)  the  installation  and  operation  of  pro- 
totype magnets,  and  all  necessary  support- 


ing systems  and  utilities,  for  the  purpoae  of 
conducting  a  magnet  aaaembly  teat: 

(vi)  the  cotutruetion  of  the  Intector  aya- 
tema.  Including  all  aaaociated  aiUtayatema 
and  utllttiea,  except  for  the  conatruction  of 
the  high  energy  booater:  and 

fv<iy  activities  related  to  the  preprodue- 
Uonphaae. 

(3)  An  additional  $5,980,000,000  shaU  be 
available  for  obligation,  30  days  after  sub- 
mlaaibn  tty  the  Secretary  to  the  Authoriaing 
Commltteea  of  a  report— 

(A)  certifying  the  aucceaaful  completion  of 
the  magnet  aaaembly  teat; 

(B)  certifying  the  aecuring  of  the  commit- 
menta  required  under  section  t  (a)  and  (b); 
and 

(C)  containing  any  reviaiona  to  the  aum- 
mary  protect  plan  required  by  paragraph 
(2)(A)(lli)  that  are  neceaaitated  by  the  re- 
aulta  of  the  magnet  aaaembly  teat, 

for  activitiea  leading  to  the  completion  of 
the  conatruction  of  the  SSC  iii^udirtg  pur- 
poaea  deacribed  In  paragrapha  (1)  and 
(2)(B),  Including  reaearclk  and  deoetopment 
conventional  conatruction  of  the  remainder 
of  the  4$  mllea  of  the  main  ring  tunnel,  and 
the  remainder  of  the  tecAnicaZ  ayatema  in- 
cluding the  high  energy  booater. 

SMC  s.  NON-FMOMMAL  coffnuMvnom. 

(a)  Statk  or  Texas  CoimtaaTtoMa.— 

(1)  In  aKimuL.—The  Secretary  ahaU  nego- 
tiate with  the  State  which  luu  been  aeleeted 
aa  the  aite  for  the  SSC,  to  mutually  agree  on 
a  sdhedulefor  making  cash  arUl  in-kind  con- 
tributions to  the  SSC  and  on  the  composi- 
tion of  such  contrUmtions.  The  aggregate 
value  of  such  cash  and  in-Mnd  contribu- 
tlons  ShaU  be  not  less  than  $1,000,000,000. 

(2)  RMruMD.—(A)  If,  before  October  1.  1995, 
the  Secretary  terminates  the  SSC  protect,  the 
Secretary  shall  make  a  refund  of  cash  pay- 
ments and  in-Mnd  contrUtutlons  made  by 
the  State  of  Texas  from  amounta  available 
to  the  Secretary. 

(B)  Refunda  for  tn-klnd  contribuUona 
ahaU  be  baaed  on  the  fair  market  value  of 
the  contribution  at  the  time  It  waa  made,  aa 
determined  by  the  Secretary,  and  ahall  be  re- 
turned to  the  State  of  Texaa  in  a  form  and 
on  aueh  terma  and  conditlona  aa  may  be  mu- 
tually agreeable  to  the  Secretary  and  the 
State  of  Texaa. 

(3)  DarmrnoN.—For  purpoaea  of  thia  aub- 
aeetion, the  term  "in-kind  contrUnMona" 
means  contributions  other  than  cash  that 
the  Secretary  determines  have  a  direct 
Impact  on  the  functioning  of  the  SSC, 
whether  onorotfthe  actual  protect  site,  and 
the  expenditures  whiM  would  not  have  been 
made  tntt  for  the  SSC:  in^uding  materials 
and  labor  associated  with  conventional  con- 
struction; technical  expertise  or  studies;  im- 
provements made  to  Infrastructure  neces- 
sary to  adequately  serve  the  site  area  (such 
as  roads  arid  highways,  airporta,  water  and 
aewer,  Oeetrieity  and  power);  real  eatate  and 
Intereata  In  real  eatate;  contrilnMona  or  tm- 
provementa  made  to  educational  or  academ- 
ic facilities  in  support  of  necessary  research 
related  to  the  SSC:  appropriate  housing  and 
other  benefits  for  those  associated  with  the 
SSC:  and  the  cost  of  subsidies  provided  to 
the  SSC  (such  as  energy,  water,  or  materials 
provided  at  less  than  market  cost). 

(b)  iMTUtMATtoMAL  CotfTnavTtoMa.—The 
Secretary  shall  secure  commitments  for  eon- 
trilnUlons  from  international  sources  with  a 
value  of  not  less  than  20  percent  nor  more 
than  33  and  one-third  percent  of  the  total 
cost  of  the  SSC. 


(e)  Otkxk  Coimuatmoia.—The  Secretary 
may  accept  eontribittiOM  for  the  SSC  from 
other  non-Federal  sources. 

(d)  CmMATTVE  Fxnaum  MMaiAiaaia.—T%e 
Secretary  ahaU  make  every  effort  to  devise 
atrateglea  that  minimiae  the  coat  of  eon- 
atrueUng  the  SSC  through  the  uae  of  creative 
funding  mechaniama  auOi  aa  leowboek*,  the 
transfer  of  title  to  a  facility  conatrueted  by  a 
non-Federal  party  to  the  United  Statea.  third 
party  financing,  guaranteed  loana.  and  in- 
tereat  aubaldiea  for  conventional  conatruc- 
tion. The  Secretary  may  propoae  leglalatlon 
to  Congreaa  to  Implement  theae  meOtaniama 
aa  needed. 

(e)  Uax  or  CoimavTKua.— Amounta  re- 
ceived by  the  Secretary  aa  cash  contribu- 
Uona to  the  SSC  ahaU  be  depoaited  into  the 
Superconducting  Super  CoUtder  Fund. 

(f)  CoimumvTiOMa  or  Snncn.— TKe  Secre- 
tary may  accept  contribuUona  of  services 
and  other  noncash  Items  in  accordance  with 
section  eS2  of  the  Department  of  Energy  Or- 
ffanteaMon  Act  (42  U.S.C.  7262)  to  be  used  to 
carry  out  the  purpoaea  of  the  Superconduct- 
ing Super  ColUder  Protect  Authorieation  Act 
Of  1990. 

SMC  A  MUGtBLM  COtmUCT  MMCIHMim. 

(a)  DKTKUmUTKUl  BY  SMCHMrAMY.-Except 
aa  otherwlae  provided  in  thia  aection,  the 
Secretary  AaU  award  a  contract  In  connec- 
tion with  the  SSC  only  to- 

(1)  a  domeaUc  firm; 

(2)  foreign  Arma  baaed  In  a  country  that  ia 
contributing  to  the  SSC; 

(3)  a  foreign  firm  that  will  perform  the 
mafority  ofita  txntraetual  aeUvltiea  for  the 
SSC  within  the  United  Statea;  or 

(4)  a  toint  venture  between  a  foreign  firm 
and  a  United  Statea  company  whlA— 

(A)  U  expreaaty  organiaed  to  Irtd  for  SSC 
contracta;  and 

(B)  indieatea  an  intention  to  conduct  a 
aubatantlal  portion  of  Ita  contract  activitiea 
m  the  United  Statea. 

(b)  Excxmoia.—For  contracta  that 
cannot  be  fulfilled  from  aourcea  uAich  meet 
the  requiremenU  of  aubaeetion  (a)  or  can 
only  be  fulfilled  by  auch  firma  at  a  aubatan- 
UaUy  higher  coat,  the  Secretary  may  award 
auch  contracta  to  other  firma  30  daya  after 
the  aubmiaaion  of  a  report  to  the  Authoriz- 
ing Committeea  explaining  the  reaaona  for 
the  contract  aioant 

(c)  FoMMKUi  MAMvrACTtmM.—Not  moTC  than 
SO  percent  of  any  major  ayatem  or  compo- 
nent purchaaed  for  the  SSC  may  be  manu- 
factured in  foreign  countriea.  unleaa  the  Sec- 
retary determinea  that  auch  ayatem  or  com- 
ponent U  not  manufactured  in  the  United 
Statea  and  available  from  a  domeatie  firm 
and  the  Secretary  aubmlta  a  report,  at  leaat 
SO  daya  l>«fbre  entering  into  a  contract  for 
aueh  ayatem  or  component,  to  the  Authoriz- 
ing Committees  explaining  the  reasons  for 
su^  determination. 

(d)  DKmimoia.—For  purpoaea  of  thia  aec- 
tion^ 

(1)  the  term  "domeatie  firm"  meana  a  cor- 
poration or  other  entity  organized  under  the 
lawa  of  the  United  Statea  or  a  StaU  of  the 
United  Statea,  more  than  ■  50  percent  of 
which  la  owned  by  United  Statea  nationala, 
and  that  condueta  a  aubatantlal  portion  of 
ita  bualneaa  and  manufacturing  activitiea  in 
the  United  Statea;  and 

(2)  the  term  'foreign  firm"  meana  a  corpo- 
ration or  other  entity  not  deacribed  in  para- 
graph (1). 

SMC  la  MMFOKm/G  MMQtmtMMMKTS. 

The  Secretary  ahall  prepare  an  annual 
SSC  atatua  report  to  be  aubmitted  to  the  Au- 
thoriaing Committeea  no  later  than  Decemr 
ber  lat  of  each  year  beginning  In  1990  untU 


completion  of  cotutruetion  of  the  SSC.  Such 
report  Ada  indude— 

(1)  an  aaaesament  of  accomplishments 
compared  with  program  obiectives.  explana- 
tions for  deviations  from  any  obtecHves, 
and,  as  appropriate,  revised  proiectUtna  for 
future  performance; 

(2)  a  sOudule  whiOi  intrudes  protect  mile- 
stones and  whUA  shows  the  actual  date  of 
completion  compared  to  previous  scheduled 
compieMon  dales  for  eocft  major  construc- 
tion and  technical  system  activity; 

(3)  a  program  cost  statement  showing  the 
actual  cost  of  eatA  major  construction  and 
technical  system  activity  identified  pursu- 
ant to  paragraph  (2),  compared  to  previous 
estimated  costs  of  auch  activity;  and 

(4)  an  accounting  of  the  funda  depoaited 
in  the  Superconducting  Super  ColUder 
Fund,  including  a  apecific  accounUng  of 
conUngency  funda. 

SMC  11.  UmrTATION OS  VSM  orrvNBs. 

No  funda  authorized  to  be  appropriated 
under  thU  Act  may  be  uaed  fin  any  acUvity 
not  directly  related  to  the  conatruction  of 

thessa 


The  CHAIRMAN.  The  question  ii  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Rob]. 

The  amendment  was  agreed  to. 


OraUD  BT  m.  KGB 

Mr.  ROE.  Madam  Chairman.  I  offer 
an  amendment. 
The  Clerk,  read  as  follows: 
Amendmoit  offered  by  Mr.  Roe  Page  8. 

line  7,  insert  "a  rate  not  to  exceed"  after 
"shall  be  oompoosated  at". 

Mr.  ROE.  BCadam  Chairman,  this 
amendment  is  technical  in  nature  and 
was  requested  by  the  Budget  Commit- 
tee after  it  reviewed  the  provision  in 
our  bill  which  creates  a  new  position 
of  Director  of  the  Office  of  the  Super- 
conducting Super  Collider.  The  bill 
language  as  reported  by  the  committee 
was  being  read  to  create  an  entitle- 
ment for  the  pay  of  the  Director, 
which  was  not  intended.  The  amend- 
ment I  am  offering  clarifies  that  such 
was  not  the  intent  of  the  committee. 

Mr.  WALKER.  BCadam  Chairman, 
we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  RobI. 

The  amendment  was  agreed  to. 


I  BT  MB.  BOB 

Mr.  ROE.  BCadam  Chairman.  I  offer 
an  amendment. 

The  Clerti  read  as  follows: 

Amendment  offered  by  Mr.  Roe  Page  8. 
lines  23  and  33.  strike  "SutaBectton  (b),  and 
the  amendmmt  made  by  aubaeetion  (a)," 
and  insert  in  lieu  thereof  "This  section". 

Bir.  ROE.  Madam  Chairman,  this 
amendment  is  technical  in  natiue  and 
iB  offered  to  correct  the  section  so  that 
the  sunset  provision  will  apply  to  both 
the  Director  and  the  project  office  2 
years  after  completion  of  construction 
of  the  SSC.  This  was  the  intent  of  the 
committee.  Several  words  in  section  4 
were  inadvertently  retained  in  the 
committee  reported  amendment  after 
the  section  was  amended  in  commit- 
tee. Without  this  change,  the  svmset 
section,  section  (c).  only  sunsets  the 
project  office. 

lii.  WALKER.  Madam  Chairman, 
we  accept  the  amendment. 


Mr.  ROE.  Madam  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe  Page  14. 
line  7.  Insert  "For  purpoaea  of  the  prwwllug 
sentenoe.  the  term  'in-kind  oontrfbutlaoa' 
shall  not  tndude  real  estate  and  Interests  tn 
real  estate."  after  "$1,000,000,000.". 

Page  14.  after  line  7,  inant  the  following 
new  paragraph: 

"(3)  RsTOBii  or  BK4L  BBTATB.— If  the  Secre- 
tary terminates  the  SSC  ivoject.  the  Secre- 
tary shall  return  to  the  State  of  Texas  real 
estate  and  Interests  In  real  estate  contribut- 
ed by  the  State  of  Texas  for  the  purpoaes  of 
the  SSC  project  Any  return  of  real  estate 
or  interests  in  real  estate  under  thia  para- 
graph shall  be  in  lieu  of  a  refund  f w  such 
real  estate  or  interests  tn  real  estate  under 
paragraph  (3).". 

Rededgnate  subsequent  paragracdis  ac- 
cordingly. 

Mr.  ROE  (during  the  reading). 
jj[»Atan  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbcord. 

The  CHAIRMAN.  Is  there  obJecti<m 
to  the  request  of  the  gentleman  fnmi 
New  Jenetf 

There  was  no  obJectioiL 

til.  ROE.  Madam  Chairman,  this 
amendment  is  intended  to  clarify  the 
committee's  intent  that  the  State  of 
Texas'  $1  billion  contribution  does  not 
include  real  estate  or  interests  in  real 
estate.  It  Is  also  intended  to  make 
clear  that,  in  the  event  the  SSC 
project  is  terminated,  the  Secretary  of 
Energy  will  return  to  the  State  of 
Texas  any  real  estate  or  real  estate  in- 
terests that  the  State  has  contributed 
to  the  SSC  project. 

This  amendment  has  been  brought 
to  our  attention  by  our  committee  col- 
league, the  gentleman  frtm  New  York 
[Mr.  B(«HiXKT].  and  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
CoHTXl.  I  thank  the  gentlemen  for  the 
contribution  they  have  made  to  the 
improvement  of  this  important  legisla- 
tion. I  urge  luiproval  of  the  amend- 
ment.   

Mr.  WALKER.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

tJiuAam  Chairman,  if  I  tmderstand 
the  gentleman's  amendment,  what  we 
are  assuring  here  is  that  we  do  in  fact 
tinyinfjiTi  the  land  contribution  as 
originally  understood  by  the  commit- 
tee and  by  the  iMurtidpants  and  so  on? 

BCr.   ROK    If   the   gentleman   will, 
yield,  that  is  absolutely  correct 

Mr.  WALKER.  This  is  something 
which  I  think  is  a  very  good  addition 
to  the  bill  and  I  appreciate  the  chair- 
man offering  it.  I  think  that  this  will 
help  firm  up  what  the  $1  billion  con- 
tribution from  Texas  means,  and  will 
assure  that  the  land  that  was  contrib- 
uted is  in  fact  something  which  is  in 
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addlUon  to  the  $1  billion  contribuUon 
M  wu  orlclnAlly  anticipated  under  the 
bkto  for  thto  project  In  the  flrrt  place. 
Mr.  BOKHUIRT.  ^**'**— '  Chairman. 
wUl  the  gentleman  yield? 

Mr.  WALKKR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BOKHLERT.  Madam  Chairman. 
I  would  like  to  thank  the  chalnnan  for 
the  aenalthlty  with  which  he  hat  han- 
dled this  amendment.  I  expreiMd 
aome  concern  as  a  result  of  my  Initial 
Inquiry  Into  this  whole  matter  Involv- 
ing the  Texas  land  contribution,  and  I 
expressed  some  ctmcem  that  the  land 
ooDtrlbutlon  would  be  subtracted  from 
the  $1  billion  that  Texas  has  agreed  to 
put  up  for  this  project  as  its  oontrlbu- 
tlon.  I  was  aftmid  that  they  were  going 
to  try  to  subtract  that  from  the  $1  bil- 
lion and  come  up  with  a  lesser  contri- 
bution. We  all  know  that  right  from 
the  beginning  all  of  those  candidate 
sites  agreed  that  the  land  would  be  up 
Ittmt  as  part  of  the  project  as  the 
local  contribution  and  In  addition  they 
were  able  to  offer  something  more, 
which  they  did. 

So  this  amendment  could  save  the 
American  taxpajrer  somewhere  in  the 
nrighborhood  of  $50  million.  I  brought 
this  to  the  chairman's  attention  and 
he  was  very  rekponsive.  I  want  to 
thank  him  for  his  acceptance  of  it. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  New  York  and  also  our  col- 
league from  Massachusetts  [Mr. 
CoMTx].  who  Is  also  concerned  about 
this  issue.  I  think  the  leadership  they 
have  provided  Is  what  has  helped  the 
committee  come  to  the  floor  with  this 
amendment  and  it  does  assure.  I  think, 
what  could  be  a  significant  savings  to 
the  taxpayer. 

I  must  say  that  the  gentlonan  from 
Texas  [Mr.  Botoh]  has  also  been  very 
cooperative  in  this,  and  I  think  It  was 
Texas'  Intent  we  are  clarifying  now  in 
the  language  and  the  nature  of  It.  and 
what  we  have  now  is  an  amendment 
that  accommodates  a  lot  of  interests, 
and  I  think  it  is  a  very  positive  step 
forward  and  I  thank  the  chalnnan  for 
the  amendment. 

Mr.  BARTON  of  Texas.  Madam 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Madam  Chairman.  I.  too,  rise  in  sup- 
port of  this  particular  amendment.  I 
want  to  lay  out  though  in  a  little  bit 
more  detail  some  of  the  background. 

BaA  in  1987  when  the  Department 
of  Energy  released  the  request  for  pro- 
posals for  location  of  the  88C  there 
were  43  proposals  sent  Into  the  De- 
partment of  Energy.  Those  43  propos- 
als came  fnxn  I  believe  35  States. 
Every  State  that  submitted  a  proposal 
to  be  sited  as  the  home  of  the  SSC.  as 
part  of  that  spedficatimi  they  had  to 
specify  that  they  would  contribute  the 
land  to  the  project.  Every  SUte  that 
made  the  final  list  made  that  vedfi- 
cation. 


So  there  is  absolutely  no  argument 
that  Texas,  as  the  home  of  the  SSC. 
should  provide  the  land,  and  that  land 
should  not  be  counted  as  a  contribu- 
tion, no  question  at  alL 

I  would  like  to  point  out  that  since 
1988  when  the  State  of  Texas  was 
chosen  as  the  home  of  the  SSC,  the 
original  plan  at  that  time  was  to  begin 
land  aoquisitifm  In  March  1989.  We 
have  yet  to  buy  1  acre  of  land. 

In  1989  Texas  was  in  the  midst  of  a 
recession  and  land  prices  were  lower. 
It  could  have  been  obtained  much 
more  inexpensively  then  than  It  will 
probably  be  obtained  now. 

D  1440 

So  that  is  point  No.  1. 

Point  No.  3.  in  1988  the  Department 
of  Energy  was  asking  for  a  little  over 
15.000  acres.  Today  they  are  asking  for 
a  UtUe  over  16.000  acres. 

In  1988  the  Dqwrtment  of  Energy 
was  only  requiring  that  a  little  over 
7.000  acres  be  purchased  outright, 
which  is  called  fee  simple.  The  remain- 
ing acreage  would  have  been  pur- 
chased, only  the  subsurface  rights, 
which  iB  called  stratified  fee. 

Today  the  Department  of  Energy 
wants  over  10.000  acres  purchased  out- 
right. If  you  purchase  the  land  out- 
right, it  Is  going  to  be  more  expensive. 

So  the  commitment  that  Texas  was 
willing  to  make,  as  every  other  State 
was  willing  to  make  at  that  point  in 
time.  Is  not  the  same  commitment  that 
we  are  being  required  to  make  today. 

Having  said  that,  we  know  the  cost 
constraints  that  are  on  the  Federal 
budget.  We  understand  the  need  for 
any  State  to  honor  whatever  ounmit- 
ment  It  made  at  that  point  In  time. 

So  we  wiU  support  this  amendment, 
but  we  want  folks  to  know  that  it  Is  a 
different  requirement  In  terms  of 
dollar  outlay  today  than  It  was  In 
1988.  And  It  could  be  a  significant  ad- 
dition. It  could  be  as  much  as  $50  mil- 
lion. $75  million,  which,  in  any  State's 
budget,  that  is  not  chicken  feed. 

Having  said  that.  I  would  support 
the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Rob]. 

The  amendment  was  agreed  to. 

Mr.  WALKER.  BCadam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walkbu  Pise 
10.  line  IS.  strike  "IMS"  and  Inwrt  In  Ueu 
thereof  "IMT*. 


Mr.  WALKER.  MaHam  Chairman, 
this  amendment  simply  makes  a  tech- 
nical change  that  I  thought  had  been 
agreed  to  and  Incorporated  In  the 
markup  vehicle  the  Science  Commit- 
tee approved  a  few  weeks  ago. 

It  was  my  understanding  at  the  time, 
that  it  was  wholly  consistent  with  the 
chairman's  Intent  that  the  Federal 
spending  cap  be  a  true  $5  billion— not 


$5  billion  plus  some  amount  of  previ- 
ous funding. 

A  sum  of  $33  mlUion  was,  in  fact,  ap- 
propriated for  the  SSC  In  fiscal  year 
1988  and  $97,586,000  was  appropriated 
in  fiscal  year  1989.  That  Is  over  $130 
million  before  the  effective  date  now 
inthebilL 

My  amendment  simply  moves  the  ef- 
fective date  back  to  make  sure  this 
$130  million  Is  counted  against  the 
cap— so  its  a  real  cap  not  a  charade. 

This  amendment  is  really  Just  truth 
In  advertising. 

Mr.  ROE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  full  committee. 

Mr.  ROE.  Madam  Chalnnan.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  we  have  reviewed 
the  gentleman's  amendment;  It  Is  an 
Improvement  to  the  bill  and  we  have 
no  objection  to  the  amendment  at  alL 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Waucxb]. 

The  amendment  was  agreed  to. 

Mr.  WOLPE.  Madam  Chairman.  I 
offer  amendments. 

The  Clerk  read  as  follows: 

AmendmenU  offered  by  Mr.  Woltt  Psce 
II.  Une  10.  strike  "30"  and  insert  in  Ueu 
thereof  "00". 

Pmc  la.  after  line  3.  insert  the  foUowlnr 
"Within  90  days  after  such  sutamlsBton.  the 
Comptroller  General  shall  submit  to  the 
Authoriilns  Committees  an  evaluation  of 
the  materials  contained  in  such  submls- 


Pise  13.  Une  S.  strike  "M"  and  insert  \n 
Ueu  thereof  "00". 

Pace  13.  Une  23.  insert  "Within  30  days 
after  such  submission,  the  Comptroller 
Ocneral  shaU  submit  to  the  Authoriilnc 
Committees  an  evaluation  of  the  report  sub- 
mitted under  this  paracraph."  after  "hish 
eueisy  booster.". 

Page  is.  after  Une  36.  inert  the  foUowinr 
The  Comptroller  Ocneral  shaU  submit  to 
the  Authoriilns  Committees  an  evaluation 
of  each  report  submitted  under  this  sec- 
U<m.". 

Ux.  WOLPE.  Bfadam  Chalnnan.  the 
amendment  that  I  am  offering  Is  very 
simple.  It  would  require  the  General 
Accounting  Office  [OAO]  to  under- 
take evaluations  of  the  super  collider 
project  plans  and  mllesUmes  and  cost 
estimates  at  critical  phases  of  this 
project's  development. 

These  evaluations  are  needed  to 
ensure  that  an  Impartial  arbiter  moni- 
tors the  SSCs  progress  and  that  Fed- 
eral tax  dollars  that  are  to  be  spent 
are  In  fact  well  spent 

The  GAO  has  no  vested  Interest,  bu- 
reaucratic or  financial.  In  this  project 
We  need  the  OAO.  In  my  Judgment  to 
verify  what  the  Department  of  Energy 
Is  telling  us  In  the  wedcs  and  m<»iths 
ahead. 

If  the  Congress  does  not  closely 
monitor  this  project  In  my  view  5 
years  from  now  we  are  going  to  see 


that  the  SSC  has  taken  over  the  Fed- 
eral RAD  budget 

The  Federal  Government  on  occar 
sioo.  believe  it  or  not  has  actually  fin- 
ished proje^s  on  time  and  under 
budget  We  are  being  told  today  that 
cost  overruns  are  Inevitable.  Well,  we 
all  know  that  the  ApoOo  11  landed  on 
the  Moon  6  months  before  the  end  of 
the  decade  in  July  1989.  We  may  not 
aU  be  aware  that  the  project  also  fin- 
ished over  $18  billion  under  budget 

I  simply  do  not  accept  the  view  and  I 
do  not  think  taxpayers  accept  the  view 
that  cost  overruns  and  schedule  slip- 
page are  Inevitable. 

Wen-planned  and  well-managed 
projects  are  finished  on  time  and 
under  budget 

What  is  happening  now,  frankly.  In 
my  view,  is  that  todajTs  bureaucracy 
and  fecial  Interests  have  become  very 
adept  at  pushing  the  camel's  nose 
under  the  toit 

On  March  31,  1988.  Jtist  4  years  ago, 
the  SSC's  ooitral  design  group  re- 
leased a  report  Indicating  that  the 
actual  cost  of  this  project  was  going  to 
come  In  at  around  $3  billion.  It  even 
had  a  $529  million  set  aside  for  oontin- 

Now  we  are  being  told  that  we  are 
talking  about  an  $8  billion  project  We 
are  being  Udd  that  we  have  to  author- 
tae  oonstruetlcm  even  before  we  know 
how  to  construct  the  project 

Mr.  ROE.  Madam  Chalnnan.  wUl 
the  gentleman  yield? 

Mr.  WOLFE.  Madam  Chairman.  I 
would  be  pleased  to  yield  to  the  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  RoBl. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

>fti^^»"  Chairman.  I  assure  we  are 
not— I  think  there  is  a  point  we  have 
to  correct  one  statement  Nobody  is 
authorising  constructioD  at  this  point 
So  I  would  hope  that  we  would  try  to 
get  our  facts  straight  a  little  Ut 

Mr.  WOLPE.  Well,  if  I  may  reclaim 
my  time,  I  think  the  whole  purpose  of 
this  irgfT**"*"  is  to  put  In  place  the 
super  oolUder  Initiative.  If  I  am  inoM-- 
rect  In  that  I  stand  corrected,  but  it 
mmmmm  to  me  that  that  is  the  iriiole 
thrust  and  purpose  of  the  legislation 
before  us. 

There  are  three  particular  copcems. 
The  first  is  that  the  cost  estimates 
have  ballooned  from  $5.9  bUUoD  to 
nearly  $8  billion  Just  in  the  lart  8 
month*-  They  are  going  to  go  even 
higher.  In  my  Judgment 

The  current  design  has  not  yet  been 
tested.  Previous  project  designs  are  re- 
sporasible  for  over  $1  billion  in  the  in- 
creased cost  estimate.  Future  design 
changes  or  problems  In  any  phase  of 
the  project  could  add  billions  more  to 
its  cost 

Finally,  I  think  we  ought  to  be  really 
concerned  when  a  former  Director  of 
Energy  Research  for  the  Department 
of  Energy  sends  Secretary  Watkins  a 
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memorandum  sa^dng  th^  following 
about  those  who  a^rnpomible  for 
the  management  of  tBlsjweJect.  and  I 
quote  directly  from  the  memorandum: 
It  is  my  view  that  the  oootraetor  is  incom- 
petent to  manage  sod  construct  the  SSC 
project  The  contractor  should  be  reidaoed. 
.  .  .  Otherwise  this  prosram  wfll  experience 
massive  overruns  and.  in  their  course,  re- 
quire extraordinary  management  attention 
due  to  the  interaatlooal  and  national  poUti- 
cal  ccmidicatiooB.  BkMnmous  damage  can  be 
done  to  the  scientific  enterprise  and  DOE 
wr^mr^  programs  by  fHM»t<»"«»«>g  with  the 
present  contractor  and  personnel. 

When  you  have  the  man  responsible 
for  oversight  of  this  project  make  that 
kind  of  observatitm.  I  submit  to  my 
colleagues  that  we  all  oug^t  to  be  con- 
cerned. The  American  taxpayer  ought 
to  be  concerned.  And  we  ou^t  to  put 
in  place  every  possible  means  of  inde- 
pendent oversight  and  accountability 
that  can  be  established. 

That  Is  the  purpose  of  the  amend- 
ment that  I  have  offered. 

Mr.  BOEHLERT.  Madam  Chalnnan. 
wiU  the  gentlonan  yield? 

Mr.  WOLPE.  Madam  Chairman.  I 
am  pleased  to  yield  to  my  distin- 
guished colleague,  the  gentleman  frmn 
New  YOTk  CMr.  BoxHuatr]. 

Mr.  BOEHLERT.  Madam  Chalnnan, 
I  thank  the  gentleman  for  yielding. 

>gffH»t»i  Chairman.  I  think  the  gen- 
tleman has  an  outstanding  amend- 
ment I  rise  in  full  support  of  it 

V^Hmm  Chairman.  I  think  it  is  very 
Important  that  we  have  an  outside 
group  of  experts,  oat  with  no  vested 
intovst  in  the  project  to  review  the 
cost  estimates.  The  former  DOE  offi- 
cials, as  the  gentlonan  has  observed, 
have  T*i««pia««*rf  that  the  project  is 
not  being  adeqiuttely  reviewed  by  dis- 
interested parties.  I  think  it  Is  Impor- 
tant to  mention  that 

^^/ftMw  Chairman,  I  want  to  ctmipli- 
ment  the  gentleman  on  his  amend- 
ment snd  I  am  in  fuU  support  of  it 

Mr.  WOLPE.  Madam  Chairman.  I 
♦■Hiik  the  gentleman  for  his  cam- 
ments,  and  I  want  to  express  my  ap- 
predatimi  to  him  for  the  leadeiship 
he  has  exercised  in  crafting  a  number 
of  othor  amendments  that  will  be  of- 
fered in  due  course  that  I  think  wUl  at 
least  strengthoi  the  bill  and  provide 
some  measure  of  Increased  protection. 

But  I  think  the  fundamental  issue  is 
that  we  are  moving  prematurely  at 
%\\iM.  stage  to  advance  this  initiative. 
The  scientific  commimity  Itself  is  di- 
vided on  this  issue.  No  less  an  expert 
t^h^"  the  immediate  past  president  of 
the  Amolcan  Physical  Society  demon- 
strates the  division  within  the  scientif- 
ic community  itself. 

Let  me  quote  from  a  letter  sent  by 
this  leading  physicist  to  one  of  my  col- 
leagues: 

The  profeasinn  of  physics  has  made  a 
larse  contribution  to  knowledse.  terhnolo- 
gy.  the  other  sciences,  and  education  in  the 
past  SO  jrean.  Those  contributions  came 
from  the  synerstsm.  balances,  and  evolution 


of  many  subflelds.  Referring  to  the  SSL  and 
to  particle  idiyslos  tan  particular,  of  the  ap- 
prozmiatdy  40.000  iiieiiibeiB  of  the  Ameii- 
can  Physical  Society  those  In  that  subfldd 
ooostttute  about  3.3%.  Referrinc  to  the  eon- 
tzlbutlons  of  sublMds  to  tedinology:  parti- 
<de  phyates  Itself  (therefore  the  8SU)  has 
made  n^sllslW^  contributlaBS  *  *  *. 

Today  we  are  really  In  trouble  In  resard  to 
the  support  and  understanding  by  the 
puhUc  of  a  balanrwl  lAiyiieB  entaprise; 
many  important  subfleids  are  bdow  crttieal 
support  levds  and  his^ily  capable  students 
are  leavtng.  The  great  majority  of  training 
Is  done  by  the  ■nan  science  subflelds.  Other 
fields  (ctwmlstry.  matifrials  sctanoe)  are  suf- 
fering stanUarty.  In  my  opinkx 
should  caU  time  out  on  large 
projects  and  build  up  their  Inf otmatiao  on 
the  totality  and  the  tnterplay  of  subtMds  In 
the  scientific  dIsclpUnes  whidi  are 
tant  to  this  Nation. 

To  oondude.  I  appreciate  aU  the 
that  has  been  done  on  this  bin  snd  1 1 
those  who  have  worked  hard  on  tt.  I  feel  the 
taxpayers  deauit  as  mudi  protectkm  as  we 
can  sive  them.  That  is  the  purpose  of  these 
amendments.  I  want  the  taxpayers  to  fed 
that  we  are  looking  out  for  their  Interests. 

Mr.  ROE.  Madam  Chairman.  I  move 
to  strike  the  last  word. 

M^""  Chatanan.  we  have  reviewed 
this  amendment  snd  I  think  from  our 
point  of  view  it  adds  a  dimwision  that 
I  think  Is  an  important  one.  We  want 
to  cmnpliment  the  gentleman  for  of- 
fering the  amendment  We  have  no  ob- 
jection to  the  """"^^w^^t  on  this  side. 

Mr.  RTTTER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mt>^*»»"  Chairman.  I  want  to  call  my 
colleagues'  attention  to  a  letter  that  I 
received  from  an  taidtvidual  who  wrote 
a  letter  to  the  editors  of  Time  maga- 
xiiie,  talUng  about  costs  of  these  higfa- 
enogy  physics  programs.  He  rdates 
his  own  oq>erience  as  a  business  man- 
ager with  a  much  smaller,  what  he 
calls  D-Zero  Project  at  Fermllab.  and 
the  kind  of  unforeseen  cost  buildups 
that  occur  in  these  kinds  of  projects 
and  the  risks  that  they  have  to  cancel 
such  project 

rd  like  to  read  from  this  letter,  and 
then  I  will  ask  unanimous  consent 
that  it  be  placed  tai  the  Rbomd  at  this 
point  in  the  debate. 

a  1450 

John  Penn  who  is  Uie  f  cnmer  busi- 
ness manager  of  D-Zero.  at  FermHab 
says: 

The  moral  to  aU  thto  Is  that  physicists 
have  no  oooceptlon  of  costs.  They  are  defi- 
nitely not  "money  people."  And  as  sden- 
ti^  they  are  more  than  wOllns  to  discani 
that  whkh  does  not  work  and  start  aU  over. 
Even  thoutfi  in  places  such  as  FermOab  and 
the  Department  of  EnersT  there  may  be  fi- 
nancially oriented  people,  the  truth  is  that 
phyrirtsts -sudi  as  Dr.  Leon  Lederman. 
head  of  Fermllab,  ultimately  call  the  shots. 

The  sec  is  soing  to  lie  a  black  hole  into 
whldi  we  wm  be  shovellns  money  for  many, 
many  years. 

I  think  the  genUonan's  amendment 
in  putting  OAO  In  a  critical  position  to 
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oversee  the  costs  of  this  project  is  a 
Bood  one.  I  support  It  fully. 

Mr.   ECKART.    Msdam   Chaimuui. 
wiU  the  gentleman  yield? 

Mi.  RTTTER.  I  yield  to  the  genUe- 
msn  from  Ohio. 

Mr.  ECKART.  Madam  Chairman.  I 
Just  want  to  associate  myself  with  the 
gentleman's  remarks  and  to  stand  in 
support  of  my  colleague  from  Michi- 
gan's amendment,  and  thank  the 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Rob],  and  the  ranking 
member  from  Pennsylvania  for  their 
accepting  it.  An  independent  review  of 
this  acUvity  by  the  OAO.  I  think,  is 
very  important  It  creates  the  appro- 
priate milestones  and  will  give  Mem- 
bers a  better  handle  on  actual  costs, 
and  will  provide  accountability  and 
verincatlon  of  the  promises  and  pro- 
jections made  for  the  performance  of 
this  project.  The  wisdom  of  the  leader- 
ship of  the  oiHnmittee  in  accepting  it. 
and  my  colleague,  the  gentleman  from 
Michigan  in  offering  it  is  self-evident, 
given  |he  1«ality  to  the  rhetoric,  and  is 
necessary  for  the  taxpayer  to  under- 
stand what  exactly  we  are  supporting. 
Mr.  OBEY.  Madam  Chairman.  I  rise 
In  support  of  the  amendment. 

I  wanted  to  Just  address  this  amend- 
ment at  this  time  in  order  to  try  to 
make  a  smnewhat  larger  point.  I  con- 
gratulate the  gentleman  for  offering 
the  amendment  I  think  it  is  a  good 
one.  I  think  it  wlU  help  to  bring  the 
House  back  to  reality  to  some  degree 
on  this  Issue. 

I  am  one  Member  who  believes  that 
we  ought  to  increase,  not  decrease,  our 
Investment  in  science.  I  think  our  civil- 
ian science  budget  has  been  extraordi- 
narily shortchanged  over  the  past 
decade.  However.  I  think  that  even 
with  this  amendment  we  are  going  to 
be  continuing  the  aura  of  unreality, 
which  has  permeated  the  discussion 
on  this  Issue. 

Last  year,  a  number  of  us  questioned 
the  cost  estimflite  for  the  super  col- 
lider. We  were  told  we  should  not 
worry  about  it  that  those  costs  were 
and  would  be  under  control.  At  that 
time  we  were  assured  by  DOE  that  the 
costs  would  be  about  $4.4  billion.  Since 
then.  Secretary  Moore  indicated  that 
DOE  would  not  support  the  package  if 
it  cost  more  than  $5.9  billion.  Now, 
DOE  estimates  that  when  it  Is  all  over 
it  will  probably  cost  about  $8  billion.  I 
think  the  problem  Is.  as  the  gentleman 
from  Michigan  said  earlier  in  debate, 
that  political  action  on  this  issue  is 
simply  ahead  of  the  science. 

Now,  I  think  what  happens  on  this 
amendment  will  help  to  some  degree, 
but  I  think  what  happens  on  this 
entire  bill  Is  that  Congress  is  being 
roped  in  to  buy  an  idea  before  we  actu- 
ally know,  or  before  the  agency  knows, 
what  the  costs  are  going  to  be. 

Congressional  Quarterly  pointed  out 
in  an  article  recently  that  DOE  has 
consistently  low-balled  their  cost  esti- 


mates on  vlrtuaUy  every  project 
within  their  command  over  the  past  20 
years.  The  dean  of  space  engineers  at 
NASA  said  the  foUowinr  "Tou  always 
try  to  put  the  best  picture  on  it.  If  you 
don't  quote  a  low  cost,  you  ain't  going 
to  get  it  to  begin  with."  He  then  went 
on  to  talk  about  the  "willful  self-delu- 
sion" which  occurs  on  a  routine  basis 
on  projects  like  this. 

It  seems  to  me  that  this  project  is 
the  best  example  I  can  point  to  of  the 
new  kind  of  pork  which  is  going  to  be 
permeating  this  budget  We  have  some 
2,600  contracts  let  under  this  project. 
As  one  of  the  committee  members  in- 
dicated earlier,  we  have  30  universities 
in  25  States  already  participating  in 
this  program.  That  is  precisely  what  is 
wrong  with  it  At  my  State  university, 
for  Instance,  we  had  a  call  from  one  of 
the  physicists  at  my  State  university 
saying,  "I  hope  you  wiU  support  that 
super  collider  because  we  will  be  able 
to  deal  with  It."  But  the  fact  is  that 
the  taxpayer's  interest  is  not  served  by 
that  kind  of  action.  I  was  in  the  weird 
position  with  the  president  of  my  uni- 
versity telling  me  that  "This  Is  a  bad 
expenditure  of  public  money"  while 
we  have  individual  scientists  within 
his  university  saying  It  Is  a  good  ex- 
penditure because  they  get  some  of 
the  money. 

Now,  I  simply  suggest  that  this  is  an- 
other example  of  an  outrageously  out- 
of -control  item  in  the  budget.  And  the 
problem  is  that  if  we  do  not  have  con- 
trol of  the  costs  on  Items  like  this, 
what  is  going  to  happen  Is  that  a  lot  of 
other  vital  science  will  get  squeesed 
right  of  the  budget.  We  will  not  have 
enough  funding  for  the  scientific  pro- 
grams that  are  truly  at  the  heart  of 
our  competitiveness  as  an  economy 
and  as  a  society. 

I  am  happy  to  see  this  amendment 
but  I  intend  to  vote  against  the  entire 
bill  because  very  frankly.  Congress  is 
being  suckered  on  this.  DOE  is  going 
to  get  their  nose  in  under  the  tent, 
and  then  "Katie  bar  the  door,"  as  far 
as  costs,  and  we  will  not  be  able  to 
stop  It  because  virtually  every  univer- 
sity in  this  country  and  every  State  in 
this  country  wlU  lobby  Members  to 
support  this  package  because  they  get 
a  tiny  piece  of  the  action.  The  Ume  to 
stop  this  Is  now  before  it  destroys  the 
balance  in  our  scientific  programs.  If 
we  want  to  get  their  overall  budget 
house  in  order,  fine.  Right  now.  we  do 
not  have  the  revenue  to  support  this 
paclcage  or  a  lot  of  other  programs, 
and  we  should  not  delude  ourselves 
into  thinking  that  we  are  funding  this 
package  with  the  bill  that  we  provide 
today.  This  is  Just  the  first  initial  cost. 
It  will  explode  far  beyond  the  num- 
tiers  that  we  see  here  today,  and  we 
ought  not  to  do  that 

Mr.  WOLPE.  Madam  Chairman,  will 
the  gentleman  yield? 

Ui.  OBEY.  I  yield  to  the  genUeman 
from  Bflchigan. 


Mr.  WOLPE.  BCadam  Chairman.  I 
want  to  express  my  appreciation  to 
the  gentleman  for  his  statement. 

(On  request  of  Mr.  Wolpx  and  by 
unanimous  consent.  Mr.  Obxt  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Michigan  [Mr.  WolpbI. 

Mr.  WOLPE.  Madam  Chairman.  I 
think  the  real  strategy  that  is  being 
pursued  is  one  of  getting  the  contracts 
out  as  quickly  as  possible,  so  as  to  put 
in  place  a  lot  of  vested  Interests  that 
will  have  an  economic  stake  in  the 
continuity  of  the  project.  This  will  un- 
dermine any  Idnd  of  opportunity  to 
make  a  rational  Judgment  about  the 
merits  of  the  project,  and  will  move  its 
construction  way  ahead  of  any  kind  of 
Justification  for  it. 

In  the  same  Congressional  Qiiarterly 
piece  I  believe  the  gentleman  was 
citing  in  his  statement,  it  reports  that 
the  Energy  Department  says  it  has  al- 
ready awarded  2.600  contracts  in  36 
States.  Six  hundred  companies  in  42 
States  have  expressed  an  Interest  in 
getting  a  piece  of  the  action.  Forty- 
two  universities,  and  7  research  lab- 
oratories in  25  SUtes  have  received 
Federal  money  from  the  program.  A 
printout  from  fiscal  1990  disburse- 
ments from  the  Energy  Department 
shows  money  flowing  into  about  fMX) 
entities  in  about  40  States. 

I  do  not  think  I  have  ever  seen  the 
Energy  Department  act  as  efficiently 
as  they  have  in  the  allocation  of  these 
contracts. 

Mr.  OBEY.  They  are  taking  a  good 
lesson  from  the  Pentagon,  and  spread- 
ing it  around.  This  wlU  follow  the 
space  station.  In  1984  we  were  told  the 
space  station  will  cost  $8  billion. 
Today,  we  are  told  it  will  cost  $36  bU- 
lion.  We  simply  cannot  afford  to  begin 
to  undertake  these  programs  until  we 
have  an  accurate  understanding  of 
roughly  what  the  cost  is  going  to  be. 
and  since  DOE  in  the  last  10  years  has 
had  a  cost  increase  in  projects  similar 
to  this  of  about  46  percent,  we  ought 
not  take  their  word  on  this  stuff,  be- 
cause their  word  has  been  demonstrat- 
ed to  be  no  good. 

(On  request  of  Mr.  Rum  and  by 
unanimous  consent  Mr.  Obbt  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  RITTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RTTTER.  Madam  Chairman.  I 
want  to  associate  myself  with  the  gen- 
tleman's remarks.  We  do  not  often 
agree  on  the  floor  of  this  House  on 
many  things,  but  I  think  he  is  right  on 
target  in  calling  attention  to  the  way 
this  project  is  moving  through  the 
Congress.  It  is  moving  through  the 
Congress  as  a  masterful  exercise  in  po- 
litical science,  as  opposed  to  science 


itself,  because  if  we  poll  the  scientific 
community  outside  of  the  physics 
community,  there  is  really  no  support 
for  the  project.  If  we  poll  the  industri- 
al research  community,  those  players 
in  the  front  lines  facing  global  OHnpe- 
tition  every  day.  outside  of  those  who 
will  participate  in  the  contracts,  there 
is  no  support. 

I  will  be  very  surprised  if  there  is 
any  Member  of  this  House  who  has 
not  heard  from  a  constituent  universi- 
ty or  a  constituent  industrial  contrac- 
tor, urging  support  for  this  bill.  So 
what  we  have  here  is  a  masterful  or- 
chestration at  which  the  taxpayer  is 
the  loser.  We  are  into  an  open-ended 
RAD  commitment  "That  is  what  this 
project  is.  It  Is  not  a  machine  to  do 
RAD.  It  will  be  one  day^  But  untU 
such  time  as  it  is.  it  is  open-ended,  and 
I  commend  the  gentleman. 

D  1500 

Hie  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  ObbtI 
has  expired. 

(On  request  of  Vtt.  Eckakt.  and  by 
unanimous  consent.  Mr.  Obkt  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  ECKART.  Madam  Chairman,  if 
my  colleague  wlU  yield  to  me.  what  my 
coUeague  has  so  artfully  pointed  out  Is 
the  PentagonlsIng  of  this  project.  A 
simple  look  at  the  map  colored  in  ap- 
propriately where  contracts  have  al- 
ready been  placed  reflects  most  clearly 
how  this  project  has  been  spread  al- 
ready beyond  the  intimate  bounds  of 
the  State  of  Texas. 

So  I  think  my  colleagues  have  raised 
a  very  significant  point.  The  close 
scrutiny  of  this  amendment,  I  think,  is 
necessary  to  address  some  of  the  con- 
cerns, although  it  will  not  necessarily 
alleviate  all  of  them. 

Mr.  OBEY.  Madam  Chairman,  I 
would  say  that  the  amendment  will 
help.  What  would  help  most  of  all  Is  if 
we  did  not  pass  this  legislation  or  any- 
thing like  it  until  we  know  what  we 
are  doing,  and  we  simply  do  not  know 
that  on  this  project 

Mr.  BRUCE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
wordta.  and  I  yield  to  the  chairman  of 
the  committee,  the  gentleman  from 
New  Jersey  [Mr.  Rob]. 

Mr.  ROE.  Madam  Chairman.  I  want 
to  say  to  my  colleagues  that  I  Just 
could  not  sit  still  another  minute  and 
allow  that  kind  of  dialog  to  go  on.  as- 
suming there  is  some  great  big  subter- 
fuge here. 

Let  me  ask  the  proponents  this:  I 
happen  to  support  the  OAO  amend- 
ment I  think  it  is  a  good  amendment. 
But  we  are  using  every  opportunity  to 
run  the  program  down.  If  Members 
are  opposed  to  it  for  God's  sake,  say 
so.  They  should  not  use  all  kinds  of 
surreptitious  means  to  say.  "Well,  we 
think  here  it  is  going  to  cost  $14  bU- 
Uon."  and  this  and  that 


Who  are  these  experts?  Where  are 
these  experts  that  we  are  talking 
about?  We  are  talking  about  q>reading 
out  the  science  and  technology  in  the 
universities.  Do  we  want  all  the  Texas 
universities  to  participate?  Do  all  the 
scientists  live  in  Texas?  Do  all  the 
people  who  are  going  to  do  all  the 
woiic  live  in  Texas?  Is  it  a  national 
program,  or  is  it  not  a  national  pro- 
gram? 

If  it  is  a  Texas  program,  then  vote 
no.  "That  is  what  Members  should  do 
instead  of  being  surreptitious  and 
coming  back  and  saying.  "Oh,  there's  a 
UtUe  bit  here."  and  "I  heard  about  $14 
billion  here,  and  then  there  is  a  little 
bit  there." 

What  are  the  facts  as  we  compare  it 
to  this  and  compare  it  to  that?  The 
fact  remains  that  it  is  a  national  pro- 
gram. "There  are  38  States  that  partici- 
pated in  this  program,  and  we  all  put 
up  tens  of  millions  of  dollars  to  par- 
ticipate in  the  program  in  the  first 
place.  With  integrity  and  honesty,  we 
all  put  our  best  foot  forward,  and 
Texas  happened  to  win.  I  wish  it  could 
have  been  New  Jersey  that  won.  But 
now,  because  it  did  not  go  in  one  of 
the  other  States,  some  of  those  very 
people  are  up  here  saying  what  a  terri- 
ble idea  it  is  and  figuring  and  conniv- 
ing every  way  to  kill  this  program. 

If  anyone  thinks  this  gentleman 
from  New  Jersey  is  stupid,  he  is  not. 
We  have  gone  along  with  these 
amendments  and  woiked  with  Mon- 
bers  to  crystalize  them  and  clarify 
them.  Why?  Because  they  are  right.  I 
would  not  sit  here  and  i^^prove  an 
amendment  because  I  need  a  Mem- 
ber's vote.  At  least  I  am  honest.  I  am 
for  something.  If  I  am  against  it,  I  am 
against  it  I  am  not  going  to  use  this 
surreptitious  way  of  offering  amend- 
ments and  other  wajrs  to  try  to  under- 
mine and  destroy.  "That  is  not  neces- 
sary. Where  does  truth  prevail? 

Now,  49  or  50  States  are  participat- 
ing. Do  we  want  the  other  States  to 
send  their  scientists  and  their  engi- 
neers? Do  Members  want  us  to  say 
that  everybody  should  come  from  New 
Jersey  or  Texas?  Is  that  what  the 
issue  is?  Is  that  the  way  to  undermine 
this  when  the  chairman  and  the  vice 
chairman  have  accepted  an  amend- 
ment because  the  amendmmt  is  right? 

So  I  would  hope  that  the  Members 
would  deal  with  the  issue  up  front  on 
the  merits  of  the  case  and  not  take  the 
point  of  view  of  sowing  ten  thousand 
wild  seeds  to  undermine  and  destroy 
something  when  it  Is  not  based  on 
fact. 

Mr.  OBEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  Yes.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Madam  Chairman.  I 
hope  the  gentleman  is  not  suggesting 
that  this  Member  in  any  way  engaged 
in  surreptitious  conduct.  I  think  I  said 
quite  explicitly  on  the  floor  that  this 


amendment  would  help  marginally, 
but  I  think  we  ought  to  oivose  the 
entire  package.  I  think  I  have  bem 
quite  up  f  rtmt  about  it. 

No  one  is  questioning  the  integrity 
of  the  gentleman  in  the  welL  I  am 
questioning  the  integrity  of  the  num- 
bers provided  by  the  Department  of 
Energy  because,  based  on  past  per- 
formance, they  never  give  us  h(mest 
numbers. 

Mr.  ROE.  Madam  Chairman,  I 
would  like  to  req>ond  to  that  I  have 
known  the  genUonan  for  25  years,  and 
I  feel  the  same  way.  Sometme  sunest- 
ed  earlier  that  Roe  did  not  believe  In 
the  $5  billion  cap.  but  I  do.  This  is  the 
first  time  I  am  aware  of  that  any  bUl 
has  come  before  this  House  where  we 
have  come  back  and  said  we  mean  it, 
that  if  they  cannot  build  it  for  that 
amount  of  money,  then  we  Just  will 
not  build  the  thing.  "That  is  the  way  to 
look  at  it  That  is  the  position  we  have 
taken,  and  I  think  it  Is  fair. 

Mr.  OBEY.  Madam  Chairman, 
would  the  gentleman  be  willing  to  bet 
me  10  bucks  here  and  now  that  the 
cost  will  not  exceed  $9  billion? 

Mr.  ROE.  We  cannot  wager  on  the 
floor  of  the  House.  "The  gentleman 
knows  that 

Mr.  OBEY.  I  thank  the  gentleman 
for  making  my  point 

Mr.  SKAGOS.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

mraHaiw  Chairman.  I  suivort  the 
Wolpe-Eckart  amendment  and  urge 
my  colleagues  to  do  likewise.  I  will  not 
belabor  the  issue.  I  would  merely  point 
out  that  I  think  we  are  taking  a  very 
prudent  step  in  adopting  this  amend- 
ment It  will  give  us  a  time-out  at  a 
critical  Juncture  in  the  SSC  project  to 
make  sure  that  the  substantial  sums 
of  m<mey  that  are  going  to  be  expend- 
ed will  really  be  able  to  get  the  Job 
done,  and  that  we  have  the  assurance 
from  an  independent  agency  that  we 
are  on  track  with  a  fiscally  responsible 
project 

Madam  (^airmaa  I  support  the  Wolp*- 
Ecksrt  amendment,  and  I  urge  my  coNesguas 
to  support  it 

When  this  legiaialion  was  before  the  Com- 
mittee on  Scianoe,  Space,  and  Technology, 
the  commitlse  aoreed  wMh  me  that  we  ought 
to  find  sn  independent  means  to  assess  the 
uncertain  cost  estimates  made  by  DOE  before 
we  proceeded  to  spend  huge  sums  on  the 
SSC. 

For  that  reason,  the  cofrwnittae  approved 
report  language  to  this  t)ili  calling  for  that  kind 
of  independent  evahialion.  by  the  GiAO  or 
other  competsffft  entity.  The  Woipefckart 
amendment  would  write  this  rsquirsment  into 
law.  choosing  the  nonpartisan  and  respected 
(aenerai  Accounting  Office  to  perfonn  the  as- 
sessment wort(. 

This  kind  of  independent  assessment  is  im- 
portant because  DOE.  over  the  years,  has  de- 
vetoped    s    history   of    mismanaging    maior 
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cost  ovwTuns  Of 


proiscis,  I— <ang  to  hug* 
poofiy  OMignwi  nonMs. 

Ut  m*  dto  just  orw  eaiafnpto  locatod  in  the 
dMIci  I  rtpw— r>t  in  Cotorado.  m  the  1970'8, 
DOE  pimwl  •  $180  million  pMonium  proc- 
•ning  ladMy  at  the  Rocky  Flats  plant  ihera.  a 
tecMy  that  was  oompMad  a  dacada  latar 
aftar  a  30-paroant  cost  overrun.  It  vvas  con>- 
plilid  only  in  a  fMuous  sense,  because  maior 
daaign  flaws  kept  M  from  ever  being  uaed  as 
plsnned.  and  in  fact  it's  largely  been  aban- 
doned: today.  K  is  a  quwtor-biMon  dollar  white 


Mora  ralavant  to  today's  dabato,  DOE  alao 
has  a  hiatory  of  tochnical  and  cost-ovamjn 
pfoblarws  with  parUde  accelerstor  devices  like 
me  SSC.  For  axwnpla.  in  Upton,  NY,  a  2M- 
mle  tunnel  sMs  empty  stkI  urHised,  after  the 
Federal  Qovammant  spent  tens  of  miWtons  of 
dolars  in  the  early  19eO's  on  another  accaler- 
alor  proiact  We  simply  can't  afford  the  same 
miatake  wNh  the  SSC. 

This  indspandant  coat  estimate  is  doubly 
important  today,  and  not  just  because  the  new 
1990  prtoe  tag  of  $8  billton  is  nearly  double 
the  1968  prtoe  tag  of  $4.4  billion  and  consid- 
erably higher  than  the  1989  price  tag  of  $5.9 
bMton.  Just  recently,  referring  to  the  rapidly 
aac  elating  ooets.  Energy  Secretary  Watkins 
toM  the  Houae  Approprtattorts  Committee  "I 
just  don't  trust  the  numbers  I  have  in  the 
system  now." 

And  fw  shouMn't  trust  those  numbers.  Es- 
pacisWy  wfian  another  high  ranking  DOE  offi- 
cial daecribed  the  rtew  $8  bWion  price  tag  as  a 
"back  of  an  anvetope  estimate."  That  one 
comrttant  alone  that  the  $8  billion  estimate  is 
a  back  of  the  envetape  figure — that  one  com- 
ment  alorte   should  justify  ttiis  plairvsense 


I  applaud  ttM  Secretary  for  his  candor  on 
the  uncertainty  in  DOE'S  cost  estimates.  We 
In  Congress  shouM  take  heed.  This  amend- 
ment aMows  the  SSC  project  to  continue  until 
we  wouM  start  to  spend  some  big  money  on 
actual  constouctton.  Only  at  that  point  wouM 
this  amendment  kick  in.  All  this  amendment 
says  is.  whan  DOE  presents  Congress  its  SSC 
plan,  we  take  a  short  lime  out  and  assess  the 
plan  to  make  sure  it  is  fiscally  responsible. 

If  DOE  has  dona  its  work  waN,  this  amarxt- 
mant  wiN  coat  the  project  only  a  sligfit  delay. 
But  if  there  ia  a  problem,  this  amendment 
ooukJ  save  American  taxpayers  hundreds  of 
mUtons  or  even  biWons  of  dollars.  I  urge  my 
ooleaguas  to  voto  for  tfiis  amendment  to 
ensure  fiscal  lesponsilwlity  in  constiucUrtg  the 
SSC. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Wolti]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  It. 

Mr.  BARTON  of  Texas.  Madam 
Chairman.  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  Is  not  preaent.  Ptirsuant  to 
the  provisions  of  clause  2.  of  rule 
XXIII.  the  Chair  announces  that  she 
will  reduce  to  a  nwtntmnm  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronlCLdevloe.  If  ordered,  will  be 


taken  on  the  pending  question  follow- 
ing the  quonmi  caU.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Aoderaoo 

Andrew! 

Annuario 

AnUiaar 

Apptegkte 

Aictoer 

Armey 

Ajpln 

AUliM 

AuOdn 


Ballenger 
Barnard 
Bartlett 
Barton 
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DickiiMon 

Oleki 

DIngeU 

Otann 

Oonndly 

DorsandTD) 

Daman  (CA) 

Oouclas 

Downey 

Drelcr 

Duncan 

Duttoln 

Dwyw 

Dymally 

Dyaon 

early 


BeUcmon 

Bennett 

BenUey 

Bereuter 

Berman 

BevlU 

BUbray 

BUlraUa 

BUley 

Boehlert 


(CA) 
(OK) 


Huekaby 

Hughee 

Hunter 

Htttto 

Hyde 

Inhofe 

Ireland 

JaooiM 

Jenkina 
Johnaon  (CT> 
Johnaon  (8D) 
Johnatoo 
Jooea  (OA) 
Jonea  (NO 
Jonta 
Kanjonkl 
Kaptiir 


Mollohan 
Monteoatiei  y 
Moody 


<CT> 
(WA> 


Muipliy 

Murttia 

Myen 

Nagle 

Natdier 

Neal(MA) 

Neal  (NO 

NMaoa 

Nowak 

Oakar 


Roe 

Roeeiv 

Rohrabaeber 

RoB-Iiehtliien 

Roae 

RoateakowAi 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 


Btaoeia 
StalUnsa 


Btcntwlw 


Andeiaon 
Andrew! 
Annunato 
Anthony 


Bundqutat 
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ATIS-420 

Duncan 

DurWn 

Dwyer 

Dymally 

Dyaon 

Barly 


Kaiteh 

Kaatenmeler 

Kennedy 

Kennelly 

KUdee 


Parker 

Parila 

Paihayan 

PattoaoD 

Paxon 

Payne  (NJ> 

Payne  (VA) 


■rdreleh 
■vy 


Kennedy 
Kennelly 
KUdee 


Obey 

OUn 

Ortli 

OwenB(UT) 

Oxiey 

Packard 

PBlkme 

PanetU 

Parker 

Parrla 

Faataayan 

Pattciaon 

Faxon 

Payne  (NJ) 

Payne  (VA) 


SarpaliuB 

Savaee 

Sawyer 

aajrton 

Schacfer 

Scheuer 

BchUf 

Schneider 

Schroeder 

Schuette 

Schulae 

Schumer 


Serrano 

Sharp 

Shaw 

Shaya 

Shumway 

Shuatcr 

Slkankl 


eU 
raweU 


Boolor 

Borakl 

Boaoo 

Boucher 

Boier 

Brennan 

Brooka 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlnc 

Burton 

Buatamante 

Byron 

CampbeU(CA) 

CampbeU  (CO) 

Canttn 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

cicsMnt 

CUncer 

Coble 

Coleman  (MO) 

Coleman  (TZ) 

Combcat 

Coodlt 

Coate 

Conyen 

C^ooper 

CoateUo 

Coughlln 

Courter 

Coyne 

Crane 

CrockeU 

Dannemeyer 

Darden 

DaTta 

de  laOana 


Pelghan 
Pleld! 
Plih 
FUke 

PoelletU 
Ford  (MI) 
Ford(TN) 


Kolter 

Koatnayer 

Kyi 


Oalletfy 

Oallo 

Oaydoa 

Oeidenaon 

Oekaa 

Oephardt 

Oeren 

OlbbooB 

OlUmor 

Ottman 

Oinsrteh 

OUckman 


Lagomanlno 
Laneaater 

lainhlln 

Leach  (IA) 

Leath(TZ) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Leiln(MI) 

Le*lne(CA) 

Lewl!(CA> 

Lewis  (PL) 

Lewli(aA) 

Urtngaton 
Lloyd 


Peloai 

Penny 

Petklna 

Petri 

Pickett 

Pickle 

Porter 

Poahard 


PuraeU 

QuUlen 

Rancel 

Ravcnd 

Ray 

Regula 

Rhodea 

RIchardMMi 

Rldae 

RInaldo 

Ritter 

Roberto 


SkeMon 
Slattery 
Slauchter  (NT) 
Slaucfater  (VA) 
Smith  (IA) 
Smith  (NX) 
Smith  (NJ) 
aB>lth(TZ) 
^^itii^  Pffiny 

(OR) 
smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solars 


Sprmtt 


Tallon 

Tanner 

Tauke 

TauBin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WT) 

Torrea 

TorrtoeUl 

Towns 

Ttadcant 

Tiaxler 

OdaU 

nn«>eld 

Upton 

Valentine 

Vander Jact 

Vento 

VtackMky 

Volkmer 

Vueanovlch 

Walgren 

Walker 

Watah 

Waahlngtaa 

WatklM 

Waxaan 

Weber 

WelM 

Weldon 

Wheat 

Whittaker 

Wtaltten 

WUUams 

WUaon 

Wise 

Wolf 

Wolpe 

WyaBn 

Wylle 

Tates 

Tatroo 

Touni(AK) 

Tounc(n<) 


Archer 

Armey 

Aspin 

Atkins 

AuColn 


(CA) 
(OK) 


Kolbe 
Kolter 


bicel 


Kyi 
LaFWtoe 


Ballencer 
Barnard 
Bartlett 
Barton 


Bidielch 


Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poahard 


Saxton 

Sdiaefer 

Sdieuer 

SchUf 

Schneider 

Schroeder 

Schuette 

Schulae 

Schumer 

Sensenbrenner 

Serrano 

Sharp 


FueeU 
FaweU 


Bennett 
Bentley 
Bereuter 


BevlU 
BOtaray 


Felghan 

Field! 

Flah 

Flake 

FoeUette 

Ford  (MI) 

Ford  (TV) 


BUley 
Boehlert 


Lantoa 
Isuighlln 
Leach  (IA) 
Leath(TZ) 
Lehman  (CA> 
Lehman  (n.) 
Lent 

LertaXMI) 
Levlne(CA> 
Lewis  (CA) 
Lewis  (FL) 
Lewis  (OA) 

fJphMM 

Uvinvton 
Uoyd 


Shaya 
Shumway 
Shuster 
Stkorski 


Bonki 


Boucher 
Boxer 


Braonfleld 


i(CA) 
I  (CO) 

Bnloe 

Bryant 

Buechner 

Bunntns 

Burton 

Buatamante 

Byron 


OaUecly 

Oallo 

Oaydoa 

Oeldenaon 

Ockas 

Oephardt 

OcTcn 

Olbbons 

OUImor 

Oilman 

Gingrich 

(Wekman 


Lowery  (CA> 
Lowey(NT) 
Luken.  Thomas 
Machtley 


Matkey 


Martin  (IL) 
Martin  (NT) 
Martines 


CampbeU(CA> 

I  (CO) 


Carper 

Carr 

Chandler 


Oardon 

Ooas 

Oradlaon 

Otaady 

Otant 

Oray 

Oracn 

Ouarlnl 

Oundetaon 

BaU(OH) 

HaU(TZ> 


Mantmlee 


McCloskey 

MeOoUum 

MeCrery 

MoCurdy 


MeDeimott 


Oocdon 

Ocas 

Oradlsoa 

Orandy 

Orant 

Oray 

Oreen 

Ouarlnl 

Ounderaon 

HaU(OH) 

BaU(TX) 

Hamilton 

Hammersrhmldt 


Lowery  (CA) 
Lowey  (NT) 
Luken.  Thomas 
Machtley 


Manton 
Markey 


Martin  (NT) 


Mavroulea 


Harrto 


Hawklna 

Hay«a(IL> 

Hay«a(LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

BUer 

Boagland 

Hoehbroeekner 

HoUoway 


MeCloakey 

MeOoUum 

MeCrery 

MeCnrdy 


McDermott 


MeOrath 

McHugh 

McMUlan(NC) 

McMUIen(MD> 

McNulty 

Meyeta 

Mfume 


D  1532 

The  CHAIRMAN.  Four  hundred  six- 
teen Members  have  answered  to  their 
names,  a  quorum  Is  present,  and  the 
Committee  will  resume  Its  business. 
PABUAMBrraaT  niQunT 

Mr.  ROE.  Madam  Chairman,  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  Inquiry. 

Mr.  ROE.  Madam  Chairman,  would 
It  be  permissible  for  the  chairman  to 
aak  for  a  unanlmous-oonaent  state- 
ment Indicating  that  the  committee 
supports  this  amendment  vote? 

The  CHAIRMAN.  The  gentleman 
has  not  stated  a  parliamentary  In- 
quiry. 

Mr.  ROE.  I  thank  the  Chair. 


Clarke 

Clay 

Clement 

CUnger 

CoUe 

Coleman  (MO) 

OolwnanCrX) 


Harris 


Hat#*».ir 


CoBdtt 

Conte 

Conyen 

Cooper 

CoateUo 

Coughlin 

Courter 

Cox 

Coyne 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

delaOaiM 


HayaadL) 

Bay«a(LA> 

Hefley 

Hefner 

Henry 

Herger 

Hertti 

HUer 


DeLay 
DeUu^ 

Derrick 
DeWlne 


DelAy 
DeUums 
Derrick 
DeWlne 


Horton 
Houghton 
Hoyer 
Hubbard 


MUler(CA> 
MUler(OH> 
MUIer(WA> 


The  CHAIRMAN.  The  pending  btisl- 
neas  Is  the  demand  of  the  gentleman 
from  Texas  [Mr.  Bakton]  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  420,  noes 
0.  not  voting  13.  as  follows: 


DIeka 

DingeU 

Dlxon 

Donnelly 

Darsan(ND) 

Ooman(CA) 

Douglas 

Downey 

^veler 


Hoebbrueckner 

HoUoway 

Hopktaa 

Barton 

Houghton 

Hoyer 

Hubbard 

Hughea 

Hunter 

Hutto 

Hyde 

Uhofe 

Irdaad 


(CT) 
(8D> 


McOrath 

McHiwh 

M(!MUlan(NC) 

MbMIIIwi  (MP) 

McNulty 

Meyers 

Mfume 

Mlehd 

MUIer(CA) 

Mnier(OH> 

Mmer(WA> 

MIneU 

Moakley 

MoUnari 

MoUohan 

Mootgamery 

Moody 

Mnortifail 

Mordla 

(CT) 
(WA) 


Murphy 
Murtha 
MycfB 


(OA) 
(NO 

Joata 

Kanjonkl 

Kaptnr 


Neal  (MA) 

N«al  (NO 

Nldaon 

Nowak 

Oakar 

Obentar 

Obey 

OUn 

Ottii 

Owens  (NT) 

Owens  (tJT) 

Oxley 


PuraeU 

QuUlen 

Raagel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rtnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Roe-Lefattnen 

Roae 

Roatenkowakl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

Salkl 

Sangmelster 

SarpaUus 

Savage 

Sawyn' 


Skeen 
Skelton 
Slattery 
Slauiliter  (NT) 
Slau^ter  (VA) 
Smith  (IA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TZ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Solomon 
Spenoe 
Spratt 
Staggers 


Stangeland 

Stark 

SteaniB 

Stenholm 

Stokes 

Studds 

Stump 


Sundqulst 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauxln 

Taylor 

Thomas  (CA) 
KOA) 
KWT) 

Torres 

TorrieeUl 

Towns 

Traflcant 

Traxler 

UdaU 

Cnsoeld 

Upton 

Valentine 

Vender  Jagt 

Vento 

VlacJoBky 

Volkmer 

Vucanovleh 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whlttoi 

Williams 

WUaon 

Wlae 

Wolf 

Wolpe 

Wyden 

WyUe 

Tates 

Tatron 

Toung  (AK) 

Young  (Hi) 
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Ackerman  Ooodllng  RahaU 

Alexander  Huekaby  Smith  (FL) 

CoUiiw  Ughtfoot  Smith  (VT> 

Craig  Lukens.  Donald 

nippo  Nelson 

D  1540 

Mr.  SIKORSKI  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEmnoDn  oFnotsD  bt  mr.  bokhlxst 

Mr.  BOEHLERT.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BosHuar 
Pace  13.  line  13,  strike  "and  (b);  and"  and 
insert  in  Ueu  thereof  "and  (b):". 

Pace  13.  after  line  13,  insert  the  following 
new  subparacraph: 

(C)  certifying  that  the  construction  of  the 
SSC  can  lie  completed  without  ezceedlnc 
the  limitation  on  appropriations  under  aec- 
Uon  6(0X1):  and 

Pace  13,  line  14.  strike  "(C)"  and  insert  in 
lieu  thereof  "(D)". 

Mr.  BOEHLERT  (during  the  read- 
ing). Bftadam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
RaooRD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


Mr.  BOEHLERT.  Madam  Chairman, 
this  amendment  is  nothing  more  than 
a  truth  in  advertising  provision. 

While  we  are  talking  about  truth  in 
advertising.  It  is  my  hope  that  the 
f ortho(Hnlng  debate  will  be  devoid  of 
some  of  the  exaggerated  claims  which 
have  been  made  up  to  this  Juncture. 

The  SSC  will  not  cure  cancer,  will 
not  solve  the  problon  of  male  pattern 
baldness  and  will  not  guarantee  a 
World  Series  victory  for  the  Chicago 
Cubs.  It  involves  good  science,  but  we 
must  be  cautious  and  prudent  as  we 
proceed.  I  would  not  be  supportive  if 
the  chairman  had  not  accepted  a 
number  of  my  amendments  designed 
to  protect  the  taxpayer's  Interests  and 
assure  us  that  the  construction  not  get 
ahead  of  the  science. 

My  amendment  simply  states  that 
before  the  Departmimt  of  Energy  gets 
Its  final  Increment  of  money  under  the 
bill,  the  Secretary  must  certify  that 
the  SSC  can  be  built  without  exceed- 
ing the  $5  billion  cxp  on  approprlar 
Uons  in  this  bilL 

The  debate  over  this  amendment 
can  be  summarized  in  a  single  ques- 
tion: Would  Congress  prefer  to  learn 
whether  the  $5  billion  cap  wlU  be 
breached  after  the  $5  billion  is  spent 
or  before? 

There  is  only  one  answer  that  is  fis- 
cally responsible.  The  cap  is  meaning- 
less unless  it  operates  as  a  brake  on 
spending.  If  we  Just  let  the  Depart- 
ment speoA  down  the  $5  billion  and 
then  come  back  and  say.  "Well,  gee, 
we  Just  ran  up  against  that  cap.  and 
we  need  a  billion  or  so  more  to  finish 
up,"  what  will  we  have  accomplished? 
The  CKp  will  be  as  porous  as  the  debt 
ceiling. 

The  appropriations  ca^p  was  not  my 
idea.  The  chairman  Included  it  in  the 
bill  because  he  felt— for  both  political 
and  fiscal  reasons,  I  suq)ect— he  felt 
that  the  Federal  financial  exposure 
should  not  be  unlimited.  The  figure  of 
$5  billion  was  considered  reasonable: 
it's  a  25-peroent  increase  over  previous 
estimates. 

Now  this  bill  has  been  sold  as  one 
that  limits  Federal  liability  to  $5  bU- 
llon— not  a  mere  pittance. 

So  all  I'm  asking  is:  Are  we  serious 
about  this  ci4>?  If  we  are.  let's  run  the 
project  in  a  way  that  allows  us  to 
review  the  cxp  early  on— before  we 
have  no  choice  but  to  raise  it. 

This  is  in  keeping  with  the  process 
inherent  in  the  other  provisions  of  the 
bill.  The  Secretary  already  must  certi- 
fy that  the  minitnnm  international 
commitments  have  been  obtained  and 
that  the  cost  estimates  for  the  project 
are  accurate  and  up  to  date.  This 
amendment  would  add  the  spending 
cap  certification  at  that  same  point.  In 
other  words.  Congress  would  get  a 
complete  fiscal  picture  of  the  project 
before  the  bulk  of  the  money  is  re- 
leased 
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Some  have  itreaented  thli  aa  a  killer 
amendment.  How  can  this  be?  The  cap 
is  already  In  the  blU.  If  we  are  serious 
about  the  cap.  this  amendment  would 
not  chance  Its  impact;  It  would  Just 
aUow  OongesB  to  review  the  project  at 
a  mom  responsible  point. 

If  we're  not  serious  about  the  cap.  if 
we  are  actually  authoriiing  such  sums, 
then  let's  be  honest  about  what  we're 
doing. 

This  bill  is  set  up  like  an  installment 
payment  plan  for  a  car— a  very  expen- 
sive domestic  car.  Wouldn't  we  protect 
consumers  from  an  instrument  plan  In 
which  the  dealer  could  say  after  the 
last  payment,  "The  price  has  gone  up 
staioe  you  bought  the  car.  you  have  to 
pay  for  another  year  or  Junk  the  car." 

This  amendment  Is  the  equivalent  of 
consumer  legislation.  We  ought  to 
know  what  the  88C  is  going  to  cost 
the  Federal  Treasury  before  we  make 
our  last  payment. 

This  is  an  amendment  that  simply 
enforces  language  that  is  already  in 
the  bill.  Anyone  who  supports  H.R. 
4S80-and  I  wiU  vote  for  final  pas- 
■age  ought  to  support  this  amend- 
ment. 

lir.  ROE.  Madam  Chidrman.  will 
the  gentleman  yield? 

BCr.  BOEHUBRT.  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Rosl. 

Mr.  ROE.  Madam  Chairman.  I  think 
the  gentleman  from  New  York  [Mr. 
Bokklibt]  further  fortifies  the  discus- 
sion we  have  had  all  day  on  the  floor 
on  this  very  important  Issue.  It  is  rea- 
sonable to  expect  tluit  this  certifica- 
tion will  have  to  be  made  based  on  the 
completion  of  out-year  milestones  and 
also  based  on  the  best  Information 
available  at  the  time  this  certification 
is  made.  I  think  the  gentleman  Is 
adding  a  new  dimension,  but  a  firmer 
dimension,  and  from  this  side  of  the 
aisle,  we  accept  the  amendment  of  the 
gentleman. 

Mr.  BOEHLERT.  Madam  Chairman, 
reclaiming  my  time.  I  am  glad  to  see 
that,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  BoKHLnr]. 

The  amendment  was  agreed  to. 

AMBmmrT  orrBus  sr  ks.  nuncAm 
Mr.    TRAFICANT.    Madam    Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  foUows: 
Amendment  offered  by  ICr.  TiAncAirr 
At  the  end  of  eectton  9.  inaert  the  follow- 
Ins  new  ■ubsecUon: 

(— >  RssTUcnoii  OB  ComaACT  Awums.— 
No  person  or  enterprise  domiciled  or  operst- 
toc  under  the  taws  of  s  foreign  government 
may  enter  into  a  contract  or  miboontnict 
made  pumiant  to  this  Act  If  that  govern- 
ment unfairly  maintains.  In  government 
procurement,  a  algnincant  and  penistent 
pattern  or  practice  of  dtscrlmlnatlon  against 
United  States  products  or  aervlcea  which  re- 
■ulU  In  identifiable  harm  to  United  States 
buslnesMa.  as  Identified  by  the  President 


pursuant   to   section   MMgXlXA)   of   the 
Trade  Agreements  Act  of  1S7S. 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman.  I  ask  imanl- 
mous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Raooao. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

MODinCATIOII  TO  i 


Mr.  TRAFICANT.  Madam  Chair- 
man. I  ask  unanlmom  consent  that  on 
line  2  the  word  "operatinT'  be  deleted 
and  the  word  "Incorporated"  be  placed 
in  Its  stead. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  TSAncAirr  At 
the  end  of  section  S.  Insert  the  following 
new  subsection: 

(— )  Rssiucnoss  on  CoirrsACT  Awasss.— 
No  person  or  enterprise  domiciled  or  Incor- 
porated under  the  laws  of  a  foreign  govern- 
ment may  enter  Into  a  contract  or  subcon- 
tract made  pursuant  to  this  Act  If  that  gov- 
ernment unfairly  mslntalns.  In  government 
procurement,  a  significant  and  persistent 
pattern  or  practice  of  discrimination  against 
United  States  products  or  aervtoes  which  re- 
sulU  In  Identifiable  harm  to  United  States 
businesses,  ss  Identified  by  the  President 
pursusnt  to  section  306  (g)  (1)  <A)  of  the 
Trade  Agreements  Act  of  1979. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  BCadam  Chair- 
man, the  amendment  speaks  for  itself. 
The  amendment  speaks  to  the  trade 
law  and  the  fact  that  under  section 
301  the  President  shaU  fight  those 
particular  countries  whose  trade  poli- 
cies literally  are  injurious  and  damag- 
ing to  American  business  and  com- 
merce. This  amendment  basically 
states  that  any  country  so  cited  by  the 
President  under  our  trade  law  as 
having  procurement  policies  at  their 
national  level  which  injure  American 
industry  and  business,  would  then  be 
prohibited  and  ineligible  from  bidding 
on  contracts  let  underneath  and  pur- 
suant to  this  particular  act. 

I  would  badcaUy  state  that  it  deals 
with  India  at  this  particular  point. 
India  has  basically  told  our  adminis- 
tration to  go  to  hell.  Now.  there  is 
some  $50  million  in  contributi<ms. 
India  under  the  bill  would  still  be  able 
to  contribute,  but  at  this  particular 
point  would  be  the  only  nation  so 
cited. 

This  is  a  policy  move,  a  policy  move 
that  I  believe  the  Congress  should 
support,  and  one  that  we  should  move 
in  the  direction  of. 

Mr.  PENNY.  Madam  Chairman, 
would  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  PDnrrl. 

Mr.  PENNY.  Madam  Chairman.  I 
Just  want  to  stress  that  I  think  the 


gentleman  from  Ohio  [Mr.  Tbaticaiit] 
has  hit  on  a  modest  but  important 
policy  initiative,  and  that  is  simply  to 
say  when  the  Federal  Government  is 
going  to  spend  billions  of  dollars  on  a 
construction  program  within  our  bor- 
ders, that  is  reasonable  to  confine  par- 
ticipation in  that  expenditure  and  in 
that  construction  to  those  countries 
with  whom  we  have  a  positive  and 
free-fair-trading  relationahlp.  and  that 
at  the  very  least  if  we  have  cited  na- 
tions for  flagrant  violations  of  fair- 
trade  practices,  that  they  not  be  part 
of  that  club  that  is  aUowed  to  partici- 
pate in  these  types  of  projects. 

For  that  reason'I  would  rise  in  sup- 
port of  the  amendment  of  the  gentle- 
man from  Ohio  [Mr.  TKAncAKT]  and 
urge  the  House  to  act  favorably  upon 
it. 

Mr.  TRAFICANT.  Madam  Chair- 
man, reclaiming  my  time.  I  appreciate 
the  remarks  of  the  gentleman  from 
Minnesota  [Mr.  Psmnr]  very  much, 
and  with  that.  I  yield  back  the  balance 
of  my  time. 

HAT.  ftldMIXEN  o(  ii4«ytand.  Ii«adam  Chsir- 
nwo,  I  rise  in  strong  support  of  passage  of 
H.R.  4380.  Ihs  supsroonducHng  supsr  coMsr 
proisct  suthortaHon.  We've  hsard  glowing 
praise  of  how  Ihis  pro)sct,  the  Mies  of  wtiich 
have  not  been  ssen  in  Itw  snnsis  of  Amsrican 
sosnoa,  wM  unlock  ttts  tnyriad  of  mystsriss 
rsgsRing  ttw  nature  and  strudurs  of  (nsnsr. 
This  w«  provide  us  wNh  insight  into  the  origins 
of  Hw  untverse  and  MM  lead  ua  to  undsrstsnd- 
ing  how  best  to  hsmsss  snargy  forcas  to 
ssrvs  manidnd  The  SSC  sHI  sursiy  inspire  s 
gsneralion  of  younger  Amsricans  to  ssive 
ItMir  country  through  Itw  dtodpines  of  scisnce 
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ia  at  staita  here  is  Amsrica's 
ship  in  the  realm  of  basic  and  niplsd  scientif- 
ic research.  Not  inWaMng  this  program  or  even 
delaying  H  wH  rslegMs  the  umisd  StMas  to  a 
saoom  sar  si  wono  s  sownnnc  oonwnunny. 

Embartdng  on  INs  swsaoms  InNialive,  how- 
ever, sfMMjid  not  be  construed  as  s  bisnk 
dteck  to  those  al  ttis  hslnn  of  the  supercon- 
dueling  super  coMsr.  We  need  soptiisticatad 
cost  snd  fiscal  oonbols  on  this  opsrstion  to 
ensure  that  our  sdsrtoe  dolars—botti  Federal 
and  Texan— are  wal  spent  Furthsr,  ws 
should  sMve  to  ensure  that  our  intsmaHonal 
partners  sre  K«y  involved,  so  that  the  SSCs 
srtormous  oost  is  boms  by  Ihose  wtw  stand  to 
gain  front  its  rsaaarch  advanosmanla.  I  oonv 
mend  Chsinnsn  Roc  of  ttw  Sdsnoe  Consnit- 
tas  for  crsMng  a  bM  that  takes  into  aooouni 


ChaifTnan  Roe  once  said  ttiat  "scisnoe  is 
our  oounky's  nsw  wssllh  our  key  to  future 
no  ^eaisr  sKampis  oi  nw  SMSii 
ths  superoonducHng  super  ooMdsr.  an 
endeavor  that  ia  sure  to  yMd  tangMa  snd 
usaow  Denems  lor  generasons  lo  come. 


ENROLLED  BILL  SIGNED 

The  SPEAKER  pro  tempore  (Mr. 
HoTsa)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  lays  before  the  House  the  fol- 
lowing enrolled  bill: 

HJl.  1011.  An  act  to  provide  for  the  estab- 
Uahment  of  the  National  Commiaalon  an 
Wildfire  Diaasters.  to  provide  for  increased 
pjiff»t>h>g  and  cooperation  with  local  flre- 
flghtlng  forces  In  the  event  of  forest  fires, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Ohio  [Mr. 
TasncAiTT]. 

The  amendment,  as  modified,  was 
agreed  to. 


SUPERCONDUCTINO  SUPER  COL- 
LIDER    PROJECT     AUTHORIZA- 
TION ACT  OP  1990 
The  Committee  resumed  its  sitting. 
AMBnniBrT  orrsBSB  ST  MS.  sorsniBaimRB 
Mr.     SENSENBRENNER.     Madam 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Sbhssmssxh- 
hbb:  Psge  14,  lines  8  through  18.  strike  para- 
graph (3). 

Page  14.  line  19.  redesignate  paragraph  (3) 
as  paragraph  (3). 

a  1650 
Mr.  SENSENBRENNER.  Madam 
Chairman,  my  amendment  is  simple 
and  straightforward.  It  would  delete 
the  provision  In  HJl.  4380  which  guar- 
antees the  State  of  Texas  a  refund  for 
its  contributions  to  the  SSC  if  the 
project  is  terminated  before  October  1, 
1995.  My  amendment  could  save  the 
Federal  Government  $1  billion  or 
more. 

The  principle  underlying  my  amend- 
ment is  that  of  risk-sharing.  It  is  only 
fair  that  the  participants  and  benefici- 
aries in  a  major  Government  science 
project  share  in  both  the  rewards  and 
the  risks  of  that  undertaking.  This  is, 
by  definition,  what  a  partnership  is  all 
about.  And  this  is  the  type  of  relation- 
ship which  has  been  envisioned  by 
Inderal  Government  negotiators  with 
the  State  of  Texas  thus  far.  Yet  the 
SSC  refund  provision  contained  in 
HJl.  4380  would  dramaticaUy  alter 
this  relationship. 

The  State  of  Texas  completed  vigor- 
ously to  host  the  SSC  project.  Texas 
did  so  because  of  the  enormous  poten- 
tial economic  benefiU  that  will  accom- 
pany the  consUiictlon  and  operation 
of  the  SSC.  Indeed,  the  SUte  of  Texas 
recognised  that  the  economic  attrac- 
tion of  hosting  the  SSC  1b  so  great 
that  it  pledged  $1  billion  to  the 
project,  with  no  strings  attached.  Let 
me  ««ph««<«»  this  point  because  it  is 
central  to  my  argument  that  a  legislat- 
ed bailout  clause  is  imnecessary  and 
unwise. 

My  discussions  with  officials  at  the 
Department  of  Energy  indicate  that 
the  administration  has  made  no  repre- 


sentation to  the  State  of  Texas  that  it 
would  be  reimbursed  for  any  part  of 
its  contribution  to  the  SSC  project  in 
the  event  the  project  is  not  completed. 
Furthermore,  the  proposal  submitted 
by  the  State  of  Texas  contains  no  ref- 
erence to  any  obligation  on  the  part  of 
the  Federal  Government  to  reimburse 
the  State  for  any  part  of  its  contribu- 
tion in  the  event  the  project  is  can- 
celled. In  other  words,  the  refund  pro- 
vision contained  in  HJl.  4380  has  not 
been  a  condition  for  State  participa- 
tion as  negotiated  thus  far.  I  ask  my 
colleagues  why  it  should  be  thrown  in 
as  an  Incentive  now.  after  the  State 
bid  has  already  been  accepted. 

There  are  several  compelling  reasons 
for  opposing  a  legislated  bailout  clause 
for  the  State  of  Texas.  First,  as  the  ad- 
ministration, a  strong  supporter  of  the 
SSC  project,  has  commimicated  to  us. 
the  refund  provision  contained  in  this 
bill  will  set  a  dangerous  precedent. 
The  U.S.  Government  may  find  Itself 
unable  to  negotiate  future  Joint  sci- 
ence projects  without  this  type  of  risk 
protection  for  the  State  participant, 
adding  untold  billicHis  of  liability  and 
potential  debt  to  the  deficit.  That  is 
why  the  National  Taxpayers  Union  de- 
scribes the  Texas  bailout  provision  of 
H.R.  4380  wholly  repugnant  and  fully 
supports  my  amendment. 

Second,  changing  the  rules  of  the 
game  for  Federal  and  State  coopera- 
tion In  the  SSC  project  raises  a  serious 
controversy.  Perhaps  if  other  States 
ccnnpeting  for  the  SSC  had  known 
that  their  contributions  would  be 
guaranteed,  their  bids  would  have 
bem  significantly  different. 

Finally,  I  am  concerned  that  the 
mandatory  refund  provision  may  have 
the  undesirable  effect  of  forcing  the 
Federal  Government  to  proceed  with 
the  SSC  even  if  a  situation  arises 
where  the  cost  of  the  project  escalates 
out  of  control.  The  Federal  Govern- 
ment may  rationalize  that  it  is  chei4>- 
er  to  absorb  these  cost-overruns  than 
to  cough  up  the  $1  billion  to  bail  out 

Tf  TIM 

In  closing,  let  me  clarify  that  my 
amendment  is  not  an  anti-SlSC  amend- 
ment and  does  not  Jeopardize  the 
future  of  the  SSC  in  any  way.  sh«?e  or 
form.  The  Texas  bailout  clause,  which 
my  amendment  would  delete,  would 
only  be  «>pllcable  in  the  event  that 
the  SSC  project  is  canceled.  The 
intent  of  my  amendment  is  simply  to 
preserve  the  original  intent  of  the 
Federal-State  cooperative  arrange- 
ment. However,  the  bill  before  us 
changes  completely  the  nature  of  this 
Federal-State  venture.  Under  HJl. 
4380,  Texas  would  no  longer  be  an 
equity  partner,  but  would  merely  be 
acting  as  a  creditor  extending  a  guar- 
anteed loan  to  the  Federal  Govern- 
ment. Under  these  terms,  Texas  would 
be  guaranteed  a  positive  rate  of  return 
on  its  investment  whether  the  SSC  is 
constructed  or  not.  Clearly,  such  an 


arrangement  is  a  win-win  proposttkm 
for  the  State  of  Texas,  but  there  is  no 
attraction  for  the  Federal  Govern- 
ment and  the  American  taxpayer. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Sm- 
SKHBBKuma]  has  expired. 

(By  imanimous  consent,  Mr.  Sbhsbh- 
BBXRiim  was  allows  to  proceed  for  3 
addltl<HUd  minutes.) 
Mr.  OBEY.  Madam  Chairman,  will 

the  gentleman  yield?    

Mr.  SENSENBRENNER.  I  yidd  to 
my  colleague  fnxn  Wisconsin. 

Mr.  OBEY.  Madam  Chairman.  I 
would  simply  like  to  say  that  the  gen- 
tleman I  think  has  laid  out  a  number 
of  very  good  reasons  to  support  his 
amendment.  I  think  he  is  certainly 
correct  in  pointing  out  that  without 
his  amendment  there  will  be  an  added 
disincenUve  for  the  Federal  Govern- 
ment to  evaluate  on  their  merits  the 
cost/benefit  ratio  associated  with  this 
project. 

The  other  thing  I  would  say  is  that 
the  bill  as  it  stands,  without  the  gen- 
tleman's amendmmt,  would  retain  the 
quaint  idea  that  if  the  U.S.  Govern- 
ment is  persuaded  on  the  merits  to  fi- 
nally pull  the  plug  on  this  project,  as 
presently  financed,  the  only  taxpayers 
who  would  get  their  money  badt 
would  be  taxpayers  from  the  State  of 
Texas.  I  find  that  idea  quaint,  and  I  do 
not  think  we  ought  to  be  supporting  it. 
I  think  the  genUonan  fnxn  ^KHscon- 
sin  in  correct  in  offering  his  amend- 
ment. 

Mr.  SENSENBRENNER.  I  thank  my 
colleague  from  Wisconsin  for  his  com- 
mmts. 

Amplifying  on  that  further,  this  bill 
requires  that  there  be  certain  interna- 
tional cost-sharing  to  be  negotiated  be- 
tween the  Department  of  Energy  and 
certain  foreign  governments.  If  the 
precedent  is  set  that  Texas  gets  a 
reftmd  should  the  SSC  not  be  cmn- 
pleted.  every  one  of  these  foreign  gov- 
ernments is  going  to  be  coming  in  de- 
manding identical  refund  treatment, 
and  XiaX  will  further  expoae  the  po- 
tential liability  of  the  Federal  Govern- 
ment over  and  beyond  the  $1  bUlion 
that  is  contained  in  the  guarantee  to 
the  State  of  Texas. 

Mr.  BARTON  of  Texas.  Madam 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

We  want  the  SSC  to  be  a  project 
that  is  designed  to  succeed,  not  a 
project  that  is  almost  guaranteed  to 
fail.  I  would  like  to  point  out  that 
right  now,  as  we  debate  this  amend- 
ment on  the  House  fioor.  the  State  of 
Texas,  through  the  audioes  of  the 
Texas  National  Research  Laboratory 
Commission  and  officials  at  the  De- 
partment of  Energy  are  negotiating  on 
how  to  spend  the  Texas  money  that 
has  been  promised,  the  $1  billlcm. 

Texas  put  that  money  up  in  a  good 
faith  effort  to  save  Federal  dollars,  to 
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Mive  Federal  tax  dollars.  We  did  not 
put  that  money  up  hoping  that  at 
some  point  in  the  future  the  project 
would  be  terminated  and  we  would  be 
aaklnc  to  be  reimbursed. 

Havlnc  said  that,  because  as  of  today 
we  have  one  international  commit- 
ment of  $50  million  from  the  Oovem- 
ment  of  India,  it  is  expected  that  in 
the  first  2  to  3  years  of  the  construc- 
tion phase  of  the  project  the  State  of 
Texas  is  going  to  be  asked  to  front- 
load  its  contribution  perhaps  as  much 
as  1600  or  $700  million. 
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If  for  some  reason,  and  we  hope  that 
day  never  arrives,  but  If  for  some 
reason  it  was  made  a  decision  here  in 
the  Capitol,  in  the  Congress  of  the 
United  States,  to  terminate  the 
project.  I  think  it  is  reasonable  to 
expect  that  if  the  taxpayers  of  Texas 
have  obligated  their  funds  in  a  good- 
faith  effort,  they  should  be  reim- 
bursed that. 

Having  said  that,  when  BCr.  Snrsiii- 
■umna  made  it  known  that  he  was 
prepared  to  offer  this  amendment,  we 
tried  to  negotiate  a  compromise  in 
which  any  funds  that  were  expended, 
any  State  funds  that  were  expended 
that  were  for  rqif^  or  power  lines, 
anything  for  which  there  Is  an  alter- 
native use  not  related  to  the  SSC.  we 
would  not  expect  to  be  reimbursed. 
But  if  in  fact  the  State  spends  its 
funds  to  purchase  the  first  lot  of  su- 
perconducting magnets,  and  we  are 
going  to  purchase  approximately 
10.000  of  those  magnets,  if  the  project 
were  to  be  terminated,  there  is  no  al- 
ternative use  for  a  60-foot-long 
magnet.  So  we  need  this  provision  in 
the  bilL  It  was  in  the  blU  last  year 
that  passed  the  House.  This  is  not  a 
new  thing.  We  want  to  work  to  be  suc- 
cessful, we  do  not  want  to  work  at 
cross  purposes. 

So  I  would  ask  that  we  vote  against 
the  Sensenbretmer  amendment,  keep 
the  bill  as  it  came  out  of  committee, 
keep  the  bill  as  it  has  been  in  the  past 
and  keep  the  partnership  intact  in- 
stead of  creating  a  division. 

Mr.  RTTTER.  Madam  Chairman.  I 
rise  in  support  of  the  amendment 

Madam  Chairman,  first  of  aU,  the 
great  State  of  Texas  stands  to  be.  let 
us  face  it.  the  major  beneficiary  of  the 
construction  of  the  superconductor 
super  collider.  It  has  quite  generously 
offered  up  $1  billion  of  ccmtrtbutions. 
some  of  which  are  contributions  di- 
rectly to  the  superconductor  super  col- 
lider construction,  some  of  which  may 
be  of  use  alternatively,  but  which 
would  not  have  been  built  had  there 
not  been  a  superconducting  super  col- 
lider project.  In  any  event.  In  the 
original  bid  documents,  the  original 
document  where  the  State  of  Texas 
offered  up  this  $1  billion  cost-share 
states,  and  I  quote,  that  the  TNRLC. 
that  is.  the  Texas  National  Research 


Laboratory  Commission,  is  completely 
open  to  alternative  allocations  that 
DOE  considers  most  beneficial,  subject 
only  to  the  condition,  and  this  is  the 
key  language,  subject  only  to  the  con- 
dition, the  one  condition,  that  the 
Dallas-Fort  Worth  site  is  selected  for 
construction  and  operation  of  the 
SSC.  No  mention  was  made  of  any 
refund  in  case  the  SSC  project  didn't 
go  forward.  A  refund  was  simply  not 
part  of  the  agreement. 

Now  there  are  fabulous  benefits,  we 
all  know,  to  the  State  of  Texas  coming 
from  the  SSC.  Is  it  not  unreasonable 
to  expect  Texas  to  absorb  some  risk? 
Or  is  It  all  gravy? 

I  guess  that  is  my  question  for  my 
colleagues  from  the  State  of  Texas. 

Madam  Chairman,  does  anyone  from 
the  State  of  Texas  want  to  respond  to 
that  question? 

Mr.  CHAPMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  genUe- 
man  from  Texas. 

Itx.  CHAPMAN.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

Madam  Chairman,  let  me  just  point 
out  and  I  wlU  have  some  time  later 
myself,  but  let  me  point  out  to  the 
committee  I  do  not  know  of  any  Feder- 
al commitment  that  creates  jobs,  be  it 
a  science  project,  a  defense  contract, 
or  any  other  expenditure  of  America's 
taxpayer  dollars  in  which,  if  it  is  large 
enough— and  let  us  take  the  defense 
budget  as  an  example— in  that  circum- 
stance, as  the  gentleman  knows,  not 
only  if  there  is  a  cancellation  of  an  on- 
going project  does  the  contractor  get 
reimbursed,  he  gets  a  profit.  He  gets 
his  expenses  plus  a  profit.  Texas  is  not 
asking  for  a  profit. 

Bflr.  RITTER.  The  genUeman  makes 
a  good  point 

Mr.  CHAPMAN.  So  there  are  numer- 
ous examples  in  which  the  American 
taxpayer  not  only  has  paid  reimburse- 
ment, does  pay  reimbursement,  not 
only  that,  virtually  guarantees  a  profit 
to  the  recipient.  That  is  not  the  case 
here. 

Mr.  RITTER.  Reclaiming  my  time, 
the  gentleman  makes  an  interesting 
point 

But  let  us  take  a  look  at  the  Clinch 
River  breeder  reactor  project.  Did  the 
expenditures  by  the  private  contrac- 
tors in  that  particular  effort,  did  they 
receive  reimbursement?  I  believe  the 
answer  is  no.  They  did  not  receive  re- 
imbursement. 

BCr.  BRYANT.  Madam  Chairman. 
wiU  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  genUe- 
man from  Texas. 

Mr.  BRYANT.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

BCadam  Chairman,  yes.  let  us  take  a 
look  at  another  example.  How  about 
Fermilab? 

When  Fermilab  was  built,  there  was 
no  provision  like  the  Sensenbrenner  or 
the   Ritter   amendment   here.   There 


was  no  provision  that  they  could  not 
be  reimbursed.  There  was  no  contribu- 
tion in  fact  What  about  the  Stanford 
linear  accelerator? 

Mr.  RITTER.  If  I  may  reclaim  my 
time,  I  would  like  to  comment  on  the 
Fermilab  and  the  Stanford  linear  ac- 
celerator.   These    projects    never    in- 
volved an  offer  of  $1  billion.  There  was 
no  State  offer. 
Mr.  BRYANT.  That  is  exacUy  right. 
Mr.  RITTER.  You  have  got  the  lan- 
guage,  we   have  the  language  right 
here  in  the  bid  document  A  refund 
was  never  in  the  original  offer. 
Mr.  BRYANT.  That  is  correct. 
Mr.  RITTER.  That  was  the  original 
offer.  So  we  are  now  going  back  on  the 
original  offer  and  saying.  "Yes.  there 
is  going  to  be  a  bailout  if  things  don't 
go  right." 

Mr.  BRYANT.  Then  I  would  ask 
what  the  gentleman  is  complaining 
about.  Inasmuch  as  Texas  has  come 
forward  with  a  billion  dollars,  but  in 
the  case  of  Fermilab,  in  the  case  of  the 
Stanford  linear  accelerator  nobody 
came  forward  with  any  money,  what  is 
the  gentleman's  complaint? 

Mr.  AlUOnr.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  Madam  Chairman.  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Aaifrr]. 

Mr.  ARMEY.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Challrman.  I  listened  to  the 
gentleman's  remain  very  carefully.  I 
have  to  say  that  I  was  mightily  flat- 
tered as  a  Texan,  by  his  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Rrrm]  has  expired. 

(On  request  of  Bftr.  Ajturr  and  by 
unanimous  consent  Mr.  Rirrsa  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ARMEY.  Madam  Chairman,  will 
the  gentleman  continue  to  yield? 

liir.  RITTER.  I  yield  to  the  genUe- 
man from  Texas. 

yii.  ARMEY.  M»/iinw  Chairman,  if 
in  fact  the  superconducting  super  col- 
lider is  to  be  built  with  taxpayers' 
money,  it  must  be  done  so  out  of  a 
confidence  that  in  the  long  run  it  wlU 
give  us  a  level  of  increased  science  and 
engineering  knowledge  that  benefit 
not  only  the  entire  Nation  but  future 
generaUons. 

And  for  the  generous  genUeman  to 
allege  that  Texas  is  the  primary  ben- 
factor  of  the  bill  in  the  superconduct- 
ing super  collider  more  than  any  other 
State  is  to  allege  that  Texas  somehow 
is  more  capable  of  benefiting  from 
better  and  more  science  and  engineer- 
ing. 

Mr.  RITTER.  Reclaiming  my  time.  I 
think  we  are  In  "Allce-ln-Wonderland" 
if  we  do  not  believe  that  Texas  is  the 
major  beneficiary  of  the  $8  billion  con- 
struction project  Yes.  eventually  the 


basic  science  would  accrue  to  all  man- 
kind. 

Let  me  just  make  one  other  point: 
No  one.  no  one  required  Texas  to  come 
forth  and  offer  up  a  billion  dollars. 
They  did  it  of  their  own  voliUon. 

In  the  offer,  there  was  never  a 
caveat  that  said,  "We  offer  this  billion 
dollars,  but  in  the  event  the  project 
doesn't  go  through,  we  want  it  back." 
That  may  have  had  some  impact  on  a 
decision  somewhere  In  the  process  of 
the  superconducting  super  collider. 

Mr.  BOEHLERT.  BCadam  Chairman, 
will  the  genUeman  yield? 

BCr.  RITTER.  Bfadam  Chairman.  I 
jrield  to  the  genUeman  from  New  York 

[Mr.  BOKHLBtTl. 

Mi.  BOEHLERT.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  think  the  gen- 
Ueman is  rpitUng  some  very  good 
points  in  support  of  the  Sensenbren- 
ner amendment.  Let  me  submit  to  my 
colleagues  in  the  room:  Unless  this 
amendment  \a  passed,  we  are  going  to 
be  tying  the  hands  of  the  administra- 
tion as  it  goes  abroad  to  negotiate  with 
international  partners  for  participa- 
tion. What  is  an  international  partner 
going  to  say?  The  partner  Is  going  to 
say.  "Hey,  we  want  the  same  deal  as 
Texas:  if  it  doesn't  work  out  the  way 
we  want  it,  we  want  to  be  reimbursed." 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Pennsylvania  lUx. 
Rnm]  has  again  expired. 

Mr.  ARBCEY.  Madam  Chairman,  I 
m^t  unanimous  consent  that  the  gen- 
Ueman be  allowed  to  proceed  for  3  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Texas? 

Mr.  ROE.  Madam  Chairman,  reserv- 
ing the  right  to  object  U»e  Chair  here 
would  like  to  respond. 

The  CHAIRMAN.  The  gentleman 
from  Peimsylvania  [Mr.  Rttrr]  con- 
trols the  time. 

Bir.  ROE.  Idadam  Chairman.  I  re- 
serve the  right  to  object.  I  would  like 
to  call  to  the  attention  of  my  good 
friends,  my  dear  friends,  that  we 
would  like  to  enter  into  the  disciission 
too.  We  do  not  mean  to  be  short,  and  I 
am  not  going  to  object  to  the  3  min- 
utes, but  let  us  have  an  opportimlty  to 
respond  to  a  couple  of  the  issues. 
Would  that  be  okay? 

Mr.  RITTER.  I  have  no  objecUon. 

Mr.  ROE.  Madam  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  BOEHLERT.  Madam  Chairman, 
would  the  genUeman  continue  to 
yield? 

Mr.  Rrmai.  Madam  Chairman.  I 
yield  to  the  genUeman  from  New 
Yoi*. 

Mr.  BOEHLERT.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding. 


Madam  Chairman.  I  think  another 
key  point  is  this:  The  administration 
does  not  support  the  Texas  refxmd 
language  in  the  bill.  I  do  not  need  to 
remind  my  colleagues  that  the  admin- 
istration Is  a  cheerleader  for  this 
project  particularly  because  it  is  going 
to  be  located  in  Texas. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  will  the  gentieman  yield? 

Mr.  RITTER.  Madam  Chairman.  I 
yield  to  the  gentleman  from  Wisconsin 

[Mr.  SsifSEHBREinfKR]. 
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Mr.  SENSENBRENNER.  Idadam 
Chairman.  I  have  a  statement  of  ad- 
ministration policy  that  says  the  ad- 
ministration supports  changes  that 
would  delete  the  provision  providing 
the  State  of  Texas  with  a  refund  of  its 
contribution  if  the  project  is  terminat- 
ed. 

This  amendment  is  Texas-bashing. 
Why  would  the  No.  1  Texan  in  the 
White  House  support  my  amendment? 

Mr.  HALL  of  Texas.  Madam  Chair- 
man, will  the  genUeman  yield? 

Mr.  RITTER.  I  yield  to  the  genUe- 
man from  Texas. 

Mr.  HALL  of  Texas.  Madam  Chair- 
man. I  think  the  genUeman  from 
Pennsylvania  knows  the  high  regard  I 
have  for  him.  We  have  worked 
through  many  amendments  before  on 
this  and  the  other,  but  when  the  gen- 
Ueman said  it  benefits  only  Texas.  I 
would  like  to  ask  a  question. 

Mr.  RITTER.  Madam  Chairman,  if  I 
may  reclaim  my  time.  I  am  not  saying 
it  benefits  only  Texas.  I  am  saying, 
and  Members  should  be  realistic,  the 
main  beneficiary  of  building  the  SSC 
is  the  State  of  Texas.  That  is  obvious- 
ly why  Texas  offered  up  a  billion  dol- 
lars in  contributions. 

Madam  Chairman.  I  yield  to  the 
genUeman  from  Texas. 

Mr.  HALL  of  Texas.  Madam  Chair- 
man. I  know  the  genUeman  is  very 
aware  of  the  facility  at  CERN  and 
DESY  where  they  brought  the  crys- 
tals from  Russia,  they  brought  the 
magnets  from  China,  and  brought 
them  from  all  over  the  world-  That  is 
an  international  project  There  was 
not  just  a  point  of  the  fact  that  it  was 
near  the  Swiss-French  border  that 
they  all  got  together  and  built  that 
The  whole  world  benefits.  Should  not 
the  whole  world  benefit  in  this?  Clear- 
ly, the  whole  United  States  benefits 
from  it 

Mr.  RITTER.  The  genUeman  makes 
a  good  point  It  is  definitely  an  inter- 
national project.  I  was  simply  trying 
to  point  out  that  Texas  gets  the  bulk 
of  the  building  activity  and  the  con- 
struction jobs  and  the  vast  related  re- 
sources expended  there. 

Mr.  ROE.  Madam  Chairman,  I  move 
to  strike  the  last  word.  I  have  not  said 
whether  I  am  opposed  or  in  agreement 
to  this  amendment,  but  I  would  like  to 
make  a  couple  of  points. 


First  of  all.  No.  1  on  the  Clinch 
breeder  reactor,  the  United  States 
spent  $1.5  bilUon  of  the  taxpayos' 
money  as  Members  know.  A  billion 
and  a  half  dollars  they  expended,  and 
then  willy-nilly  4  or  5  years  later,  it 
was  decided  not  to  go  ahead  with  the 
Clinch  breeder  reactor.  Why  was  that 
decided?  Who  made  that  great  deci- 
sion along  the  line?  ScHuehow  in  the 
malaise  of  Congress  and  the  adminis- 
tration, a  decision  was  made,  regard- 
less of  where  it  came  from,  for  $1.5  bil- 
lion. Too  bad.  Just  cancel  it  throw  it 
away. 

Do  Members  know  what  they  did? 
They  had  $1  billion  worth  of  tubes 
and  tanks,  stainless  steel  in  ware- 
houses all  over.  They  did  not  come 
from  Tennessee  or  Texas,  they  came 
from  all  over  the  country.  Do  Mem- 
bers know  what  they  did?  I  want  every 
person  in  this  country  to  hear  me 
today— they  threw  them  away.  They 
sold  them  for  scrap  because  scnnebody 
changed  their  mind. 

Now.  we  are  talking  about  spending 
$5  billion  of  taxpayers'  money.  $1  bil- 
lion from  Texas,  and  Members  make 
the  analogy  that.  well.  then,  we  are 
giving  back  to  Texas.  I  remind  Mem- 
bers of  sfHnething.  It  is  $1  billion  in 
addition  to  the  people's  money  from 
Texas,  above  their  Federal  taxes.  They 
went  to  a  referendum  in  Texas,  and 
the  people  voted.  2  to  1.  in  favor  of 
this  program.  So  for  every  dollar  that 
is  lost  here,  we  lose  two  from  Texas. 

Think  I  am  from  Texas?  I  am  not.  I 
am  from  New  Jersey.  So  let  Members 
get  the  record  straight  and  I  think 
the  issue  before  Members  legitimately 
is  this:  We  are  trying  to  craft  a  piece 
of  legislation  that  is  fair  and  equitable 
and  achieves  a  goaL  It  is  not  the  words 
we  are  talking  about  it  is  the  result  of 
the  superconductor  super  collider, 
what  we  can  do.  and  achieve  for  man- 
kind. Not  building  5  million  hurdles  so 
it  is  impossible  to  move  ahead.  That  is 
what  this  debate  is  all  about  That  is 
what  these  issues  are  about. 

Now.  back  to  another  point  we  are 
tJtiking  about  in  the  way  this  guaran- 
tees in  established  or  this  refund  is  es- 
tablished. It  has  a  ceiling  and  a  limit 
It  is  1995.  Those  tests  will  not  be  OMn- 
pleted  until  1993.  So  Texas  is  not 
going  to  get  any  big  bundle  back.  They 
are  not  going  to  get  $1  billion  bat^ 
and  if  I  were  from  Texas,  and  I  were 
putting  up  the  billion  dollars  that  I 
am  putting  up.  and  being  abused  on 
the  floor  of  the  House,  because  it  is  a 
State's  right  and  I  am  trying  to  par- 
ticipate. I  am  trying  to  build  a  part- 
nership, I  am  putting  $1  billion  up. 
people  vote  2  to  1  in  my  State  to  build 
something  that  was  good  for  America, 
and  Members  are  making  it  now  evil 
and  ugly  that  they  are  terrible  people, 
that  is  not  fair. 

I  am  saying  to  Members  the  level  I 
am  talking  about.  I  have  not  said  yea 
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or  nay.  is  baaed  on  what  Texas  would 
contribute.  If  the  Congress  comes 
back,  and  let  me  ask  Bfembers  aome- 
thlns.  let  me  ask  Members  a  question, 
suppose  Congress  comes  back  In  its 
great  wisdom  and  CongreM  layi, 
"Well.  gee.  we  struck  a  good  deal  now. 
It  Is  equitable.  It  Is  fair.  We  are  pro- 
tecting the  Texas  taxpayer.  We  are 
protecting  the  XJJB.  taxpayer.  More  im- 
portant, we  wlU  create  something  that 
is  great"  Now.  all  of  a  sudden  we  come 
back,  and  in  3  years  we  say,  "Too  bad." 
like  we  did  with  the  Clinch  breeder. 
We  had  the  magnets  going,  we  had 
this,  but  we  quit  We  do  not  want  to  do 
It  anymore.  We  are  going  to  walk  away 
and  take  our  marbles  and  go  home. 

What  does  that  leave  the  State  of 
Texas?  That  is  the  question  I  pro- 
pound.         

Mr.  SENSENBRENNER.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  itMmA^wn 
Chairman.  I  thank  the  gentleman  for 
yielding,  and  I  would  like  to  ask  him  a 
question. 

If  this  was  so  important  to  the  State 
of  Texas  that  there  be  a  refund  provi- 
sion, why  did  they  not  put  that  In 
their  bid  that  they  submitted  to  the 
Department  of  Energy?  They  did  not 
The  only  condition  on  the  bid  was  that 
It  was  subject  to  the  condition  that 
the  Dallas-Port  Worth  site  be  selected. 
They  could  have  fimded  their  refiuid- 
ment  provision,  and  that  would  have 
been  on  the  table  at  the  time  the  DOE 
was  reviewing  the  proposals  from  the 
various  States.  DOE  may  very  well 
have  selected  It  If  that  was  the  case, 
then  that  would  have  been  settled,  but 
it  was  not 

I  omne  as  someone  who  supported 
Texas  In  the  selection  process,  even 
though  my  Governor  did  not  I  think 
that  what  Is  being  done  here  Is  chang- 
ing the  rules  In  the  middle  of  the 
game. 

(On  the  request  of  Mr.  DbLat  and 
by  unanimous  consent  Mi.  Roi  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROE.  Madam  Chairman.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  DbLAT.  Mr.  Chairman,  since 
when  do  bids  become  contracts— when 
someone  makes  a  bid.  That  is  an  open 
offer,  and  usually  in  general  terms,  as 
the  gentleman  from  Pennsylvania 
pointed  out  that  is  an  offer.  When  the 
details  are  worked  out.  as  they  have 
been  worked  out  In  this  bill,  then  It  be- 
comes a  contract  and  the  details  are 
given. 

When  do  people,  or  when  does 
anyone,  when  has  anyone  been  held  to 
be  responsible  for  a  general  bid.  as  If  It 
were  a  contract? 

Mr.  ROE.  Reclaiming  my  time.  If  the 
gentleman  would  allow  me  to  respond. 
I  think  It  might  be  helpful  to  clarify 
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what  really  happened  on  the  way  to 
thePorum. 

Senator  Domifici  from  the  other 
body  passed  an  amendment  on  a  bill 
that  precluded  any  of  the  States  that 
were  putting  in  their  bid  to  Include 
any  enhancements  per  se  as  part  of 
their  bid.  They  came  back  and  said. 
"Tou  have  to  bid  on  a  so^alled  level 
plain."  I  hate  that  word,  but  that  Is 
the  word  we  have  to  use.  "But  you  can 
present  an  envelope  in  what  the  sweet- 
ener would  be  coming  from  that  pro- 
spective State,"  and  the  envelope  was 
not  to  be  opened,  under  the  Domenlcl 
amendment  until  after  the  determina- 
tion was  made  as  to  what  State  would 
be  awarded  that  bid. 

So  from  what  I  understand,  the  De- 
partment of  Energy  did  not  know 
what  was  in  Texas'  envelope  or  In 
anyone  else's  envelope,  and  they  first 
went  to  the  selection  process.  They  fi- 
nally selected  the  bids  coming  from 
Texas,  and  after  that  they  opened  up 
the  envelope  where  the  billion  dollars 
was  In  the  envel<H>e.  So  it  was  an 
added  start.  It  was  not  part  of  the 
original  bid. 

Madam  Chairman.  I  yield  to  the 
gentleman  from  Texas  [Mr.  BrtamtI. 

Mx.  BRYANT.  Madam  Chairman.  Is 
it  not  the  case  that  the  bill  that 
passed  2  years  ago  authorizing  this 
project  Included  Identical  language  as 
the  blU  today,  and  would  it  therefore 
be  fair  to  ask  the  gentleman  from  Wis- 
consin [Mr.  SaifSBiBBBinfSB]  If  he  felt 
that  strongly  where  he  was  2  years 
ago.  and  I  am  Informed  by  the  staff  of 
the  committee  that  the  offering  by 
the  gentleman  from  Wisconsin  [Mr. 
SBfsnfBaBmBi]  would  radically 
change  the  nature  of  the  agreement 
that  was  entered  Into  2  years  ago 
when  the  House  passed  the  authoris- 
ing bill  In  the  first  place. 
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Mr.  ROE.  Madam  Chairman,  there 
was  an  amendment  made.  There  was  a 
vote  on  the  last  one.  It  did  not  include 
the  entire  issue;  it  Included  the  cash 
contribution  only. 

If  I  may  continue  to  answer  the  gen- 
tleman's question,  the  language  went 
like  this:  Any  cash  payments  made  by 
the  selected  State  shall  be  refunded  In 
cash  by  the  Secretary  In  the  event  the 
facility  is  canceUed  or  in  the  event 
funds  are  not  appropriated  to  com- 
plete construction  of  the  facility. 

Mr.  BRYANT.  In  other  words,  the 
gentleman  from  Wisconsin  [Mr.  Ssm- 
mrauMMnl  if  trying  to  change  the 
status  quo  2  years  later;  Is  that  cor- 
rect? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roil 
has  expired. 

(On  request  of  Mr.  SsifsxiiBMinnB. 
and  by  unanimous  consent  Mr.  Rot 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mi.     SENSENBRENNER.     

Chairman.  wUl  the  genUeman  yield? 

Mr.  ROE.  I  yield  to  the  genUeman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  lifadam 
Chairman,  I  thank  the  gentleman 
from  New  Jersey  for  jrleldlng. 

The  gentleman  from  Wisconsin  is 
not  trying  to  change  the  status  quo; 
the  Texas  people  are.  because  they 
have  put  In  a  mandatory  refund  provi- 
sion for  In-klnd  contributions,  which 
does  include  roads,  power  lines,  and 
sewers.  They  are  the  ones  who  are 
upping  the  ante.  I  think  It  is  bad 
policy,  and  my  amendment  wlU  strike 
that 

Mr.  BARTON  of  Texas.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  BARTON  of  Texas.  Madam 
Chairman,  I  thank  the  committee 
chairman  for  yielding. 

Madam  Chairman.  I  think  the  gen- 
tleman would  admit  that  we  offered  to 
compromise  on  that  We  offered  to 
write  language  that  would  guarantee 
that  with  respect  to  any  use  for  which 
SUte  funds  had  been  expended  and 
for  which  there  was  no  altemaUve  use. 
In  other  words,  any  roads,  any  power 
lines  or  anything  like  that,  we  would 
not  expect  to  be  reimbursed  for  those, 
and  the  genUeman  turned  that  down. 
Mr.  WALKER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  there  is  a  great 
old  country  and  western  song  called 
"All  My  Ex's  Live  in  Texas."  Part  of 
our  debate  here  today  Is  on  the  ques- 
tion that  says,  "all  my  taxes  go  to 
Texas." 

This  Is  a  quesUon  of  how  we  are 
going  to  deal  with  a  very  fundamental 
question  within  the  SSC  debate.  Texas 
got  the  SSC  bid  or  made  the  bid  and 
got  accepted  based  upon  the  fact  that 
they  were  willing  to  donate  the  land 
and  that  they  were  willing  to  give  a 
billion  dollars  toward  the  construcUon 
of  the  facility. 

Mr.  ROE.  M»H«m  Chairman,  will 
the  genUeman  yield? 

Mr.  WALKER.  I  yield  to  the  genUe- 
man from  New  Jersey. 

Mr.  ROE.  Madam  Chairman,  I 
would  say  to  my  dear  good  friend  that 
the  billion  dollars  was  not  part  of  the 
original  deal.  That  was  in  the  enve- 
lope. 

Mr.  WALKER.  Oh,  yes.  I  understood 
that. 

Mr.  ROE.  AU  right  I  misunderstood 
the  genUeman. 

Mr.  WALKER.  I  said  that  they  got 
the  contract  or  they  were  accepted 
based  upon  the  fact  that  theirs  was 
the  best  bid.  and  I  think  we  accept 
that 

Mr.  ROE.  i*«/i»wi  Chairman.  wlU 
the  gentleman  yield  again? 


Mr.  WALKER.  I  yield  to  the  genUe- 
man from  New  Jersey. 

Mr.  ROE.  liCadam  Chairman,  the  bil- 
lion dollars  was  not  known  nor  was  it 
part  of  the  bid  originally. 

Mr.  WALKER.  All  right  I  accept 
the  genUeman's  amendment 

But  what  we  are  now  dealing  with  is 
the  question  of  what  should  be  the  ex- 
posure of  the  American  taxpayers 
throughout  this  process.  We  have  de- 
termined in  this  bill  that  the  exposure 
of  American  taxpayers  for  the  con- 
strucUon of  the  SSC  shall  be  $5  bU- 
llon.  not  a  dime  more.  That  is  what 
this  bill  says,  and  we  mean  for  that  to 
be  a  very,  very  firm  cap. 

Now.  what  the  amendment  offered 
by  the  genUeman  from  Wisconsin  [Mr. 
SxifSKifBRXinTai]  is  doing  is  assuring  us 
that  we  have  a  cap-keeper,  that  in  fact 
that  cap  can  be  kept  throughout  the 
process.  The  reason  why  this  amend- 
ment is  important  to  that  end  is  for 
this  reason:  If  In  fact  we  say  that  we 
are  going  to  reimburse  Texas  if  we 
pull  out  of  the  project,  the  argimient 
will  alwajrs  be  at  the  time  that  we 
come  up  against  that  cap  that  we  have 
got  to  spend  the  addlUonal  $200  mil- 
lion or  we  have  got  to  expend  an  addi- 
tional $300  million,  because  we  could 
owe  Texas  up  to  a  billion  dollars  if  we 
end  this  project. 

So  we  will  be  given  the  argument 
that  breaking  the  cap  for  a  couple  of 
hundred  of  million  dollars  really  saves 
us  money  because  otherwise  we  would 
have  to  pay  off  the  Texas  enUUement. 

I  am  convinced  that  we  mean  it  in 
this  bill  when  we  say  there  shall  be  a 
$5  billion  cap,  period.  I  do  not  want 
things  out  there  driving  the  process 
over  and  above  the  $5  billion  cap.  The 
Sensenbrenner  amendment  essentially 
says  that  that  cap  is  in  fact  firm,  and 
that  if  we  decide  to  end  the  project, 
everybody  is  going  to  take  a  UtUe  bit 
of  a  risk:  the  American  taxpayers  will 
take  a  risk  and  spend  some  of  their 
money  at  that  point  maybe  on  a 
project  that  will  not  go  to  completion. 
Texas  will  be  In  the  same  posiUon.  and 
our  IntemaUonal  partners  will  be  in 
the  same  position.  Everybody  wiU  be 
In  the  same  boat.  If  we  decide  to  end 
the  project  everybody  takes  a  risk  be- 
cause It  did  not  pan  out  If  we  In  fact 
change  the  formula  here  and  It  Is  only 
the  American  taxpayer  and  It  is  only 
the  commercial  companies  and  It  is 
(»ily  the  intemaUonal  partners  who 
are  at  risk  and  Texas  is  going  to  get  re- 
imbursed In  full.  that,  it  seems  to  me. 
is  something  which  will  constantly 
drive  us  toward  exceeding  the  cap 
rather  than  keeping  the  cap. 

Everyone  who  believes  that  that  cap 
is  an  important  part  of  this  bUl  ought 
to  be  for  the  Sensenbrenner  amend- 
ment If  Members  think  the  cap  has  to 
be  exceeded  at  some  point  If  Uiey  are 
willing  to  expend  any  amount  of 
money  It  takes  to  buUd  this  project  in 
the   future,   then   they   should   vote 


against  the  Sensenbrenner  amend- 
ment. If  that  Is  where  Members  are  on 
this  project  and  they  are  willing  to 
spend  any  amount  of  money  that 
comes  down  the  pike,  all  right  I  real- 
ize there  are  some  Members  In  the 
Chamber  who  are  willing  to  do  that, 
but  I  am  not.  I  am  saying  that  the  ca9 
is  firm.  It  needs  to  be  kept  firm,  and 
the  Sensenbrenner  amendment  makes 
certain  that  happens,  so  we  ought  to 
support  It 

Mr.  BOEHLEIRT.  Madam  Chairman, 
will  the  genUeman  yield? 

lir.  WALKER.  I  yield  to  the  genUe- 
man from  New  York. 

Mr.  BOEHLERT.  Madam  Chairman, 
I  thank  my  colleague  for  yielding. 

BCadam  Chairman.  I  can  understand 
what  the  Members  from  Texas  are 
doing.  I  see  them  all  on  their  feet 
They  are  big.  they  are  parochial,  as  we 
all  are  with  our  respective  States  at 
the  appropriate  moment  But  what 
the  Texas  Members  are  saying  re- 
minds me  of  Oroucho  Marx's  old  line: 
"Who  are  you  going  to  believe,  me  or 
your  own  two  eyes?" 

Let  us  look  at  what  the  agreement 
says.  The  agreement  says  that  the 
Texas  National  Research  Laboratory 
Commission  is  completely  open  to  al- 
ternative locations  that  the  Depart- 
ment of  Energy  considers  most  benefi- 
cial, subject  only  to  the  condition  that 
the  Dallas-Port  Worth  site  is  selected 
for  construction  In  the  operation  of 
the  superconducting  super  collider. 
There  are  no  other  provisions.  That 
was  the  only  proviso,  subject  only  to 
the  condition  that  the  Dallas-Fort 
Worth  site  is  selected. 

Mr.  WALKER.  Madam  Chairman,  I 
thank  the  genUeman.  I  think  he  helps 
emphasize  my  point  This  enUUe- 
ment—and  that  is  what  It  is— was  not 
anticipated  in  the  early  deliberations. 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Pennsylvania  VMi. 
WALB3K]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.)      

Mr.  WALKER.  Madam  Chairman, 
this  entiUement  was  not  anticipated. 
We  ought  not  to  change  It  Into  an  en- 
tiUement now.  We  ought  to  say  very 
clearly  that  everybody  is  at  risk  In  this 
process,  no  one  is  entiUed  to  anything 
should  it  not  pan  out,  and  everyone 
benefits  if  we  go  to  completion. 

Mr.  BRYANT.  Madam  Chairman, 
will  the  genUeman  yield? 

Mr.  WALKER.  I  yield  to  the  genUe- 
man from  Texas. 

Mr.  BRYANT.  Madam  Chairman,  I 
would  Just  like  to  ask  the  genUeman. 
does  he  dispute  the  fact  that  2  years 
ago  the  authorizing  bill  specifically 
provided  that  cash  contributions 
would  be  reimbursed  If  the  Federal 
Oovemment  bailed  out  of  this  pro- 
gram? Does  the  genUeman  dispute 
that? 


Mr.  WALKER.  It  did  in  fact  say. 
"cash  contribution."  but  what  you 
have  done  now  is  you  have  made  the 
entire  $1  billion  of  whatever  Texas 
does  Into  an  entiUement.  The  amoid- 
ment  offered  by  the  genUeman  from 
WiSMHisin  [Mr.  SsRSKiraBKinm]  ad- 
dresses that 

Mr.  BRYANT.  Madam  Chairman,  let 
me  ask  the  genUeman  this  question:  I 
think  it  would  be  fair  for  us  to  elabo- 
rate on  this. 

What  is  the  genUeman  talking 
about?  The  deal  from  the  beginlng  was 
that  we  would  get  the  cash  reimbursed 
in  the  event  the  Federal  Government 
decided  not  to  go  forward.  That  is 
what  was  in  the  law  in  the  first  place. 
Where  was  the  genUeman  2  years  ago? 

Mr.  WALKER.  Madam  Chairman.  I 
will  say  to  the  genUeman  that  I  do  not 
believe  that  anything  we  did  2  years 
ago  gave  Texas  an  entiUonent  to  the 
entire  contribution  which  they  volim- 
tarily  provided.  That  is  exactly  where 
we  are  right  now. 

Mr.  BRYANT.  Madam  Chairman.  I 
appreciate  the  genUeman's  acknowl- 
edging that  it  is  in  the  current  bUl  at 
the  present  time  that  we  would  be  re- 
imbursed if  the  Federal  Government 
did  not  go  forward.  It  Is  astonishing  to 
me  that  the  genUeman  does  not  ac- 
knowledge that  the  amendment  of- 
fered from  the  genUeman  from  Wis- 
consin [Mr.  SDTSKHBBnfHm]  would 
made  a  dramatic  change  in  the  deaL 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Pennsylvania  [Mr. 
Walkkr]  has  again  expired. 

(On  request  of  Mr.  SDrssmnxiniBR. 
and  by  unanimous  consent  Mr. 
Walkkr  was  allowed  to  proceed  for  1 
additional  minute.)         

Mr.  SENSENBRENNER.  >Cadam 
Chairman,  will  the  genUeman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  genUeman  from  Wisconsin. 

Mr.  SENSENBRENNER. 
(Chairman,  the  provision  the  gentle- 
man from  Texas  [Mr.  Bstakt]  is  talk- 
ing about  never  passed  the  Senate, 
and  as  a  result  it  was  never  enacted 
into  law.  The  genUeman  from  Penn- 
sylvania [BCr.  Walkkr]  is  exactly  cor- 
rect in  that  the  provision  In  the  bill 
which  my  amendment  pnqiKwes  to 
strike  goes  far  beyond  that  which  was 
passed  by  the  Hotise  last  year.  That  is 
what  the  objection  is  to  this  legisla- 
tion. 

Mr.  WIUSON.  Madam  Chairman, 
will  the  genUeman  yield  further? 

Kir.  WALKER.  I  am  ^ad  to  yield  to 
the  genUman  from  Texas. 

Mr.  WIU30N.  Madam  Chairman,  my 
colleague,  the  genUeman  frc»n  Texas 
[Mr.  Bartoh]  said  a  few  minutes  ago— 
and  I  remember  this  to  be  true  also— 
that  we  gave  the  genUeman  and  the 
sponsor  of  the  amendment  the  oppor- 
tunity that  Texas  would  not  be  reim- 
bursed for  any  infrastructure  that 
would  be  useful  in  other  ways  other 
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than  the  Buper  collider,  and  that  that 
amendment  was  turned  down;  is  that 
correct?      

Mr.  WALKER.  Madam  Chairman.  I 
think  the  gentleman  from  Wisconsin 
decided  that  the  amendment  he  wrote 
for  himself  was  the  amendment  he 
wanted  to  offer.  The  gentleman  is  cer- 
tainly entitled  to  that  position. 

Mr.  WEUSON.  But  the  gentleman  is 
leading  the  House  to  believe  that 
Texas  wanted  all  of  that  back,  but  the 
truth  is  that  we  offered  to  give  that 
back  and  were  turned  down;  is  that 
right? 

a  1630 

Mr.  WALKER.  In  all  honesty. 
Ma/iam  Chairman.  I  do  not  think  that 
there  is  anything  to  prevent  anybody 
from  ocxning  to  the  floor  right  now 
and  offering  that  as  a  compromise,  but 
the  gentlonan  from  Wisconsin  [Mr. 
SBMSBHBumnai]  has  decided  that  he 
wants  to  offer  his  amendment.  I  think 
that  is  what  he  is  entitled  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Waucbk]  has  expired. 

Mr.  HATES  of  Louisiana.  Biadam 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

The  point  I  would  like  to  make, 
Madam  Chairman,  is  really  very 
simple. 

The  State  of  Texas  made  a  bid.  The 
bid  was  sealed.  The  bid  was  later 
opened  by  the  Department  of  Energy. 
The  bid  was  accepted.  The  $1  billion  at 
issue  does  not  have  a  timetable.  It  is 
an  amoimt.  but  it  does  not  have  any 
condition  requiring  it  to  flow  at  any 
instant,  and.  If  I  were  the  next  Ofover- 
nor  of  the  State  of  Texas.  I  would  not 
send  a  dime  into  this  project  until  I 
had  the  assurances  that  the  taxpayers 
of  my  State,  who  supported  a  major 
bond  issue  in  a  time  in  which  it  Is  im- 
possible to  pass  bond  issues,  had  the 
assurances  that  they  will  receive  in 
return  for  cancellation  their  own  prop- 
erty and  money  Itack,  and  consequent- 
ly I  think  those  who  are  urging  the 
adoption  of  this  amendment  are  penal- 
ising the  generosity  of  Texas  and  are 
Jeopardlxing  the  project. 

Mr.  BOEHLERT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAYES  of  Louisiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEEOjERT.  Madam  Chairman. 
I  would  like  to  ask  my  colleague:  per- 
haps he  Imows;  he  is  a  neighbor,  but 
did  the  referendum  Include  any  lan- 
guage whatsoever  about  a  refund?  Did 
the  people  of  Texas,  as  they  consid- 
ered that  referendum,  know  they  were 
voting,  they  were  taking  a  risk,  they 
were  gambling  and  they  hoped  they 
won? 

Madam  Chairman.  I  hope  they  win 
big  with  this  project.  I  hope  it  is  com- 
pleted and  operates  as  it  is  intended.  I 
am  Just  suggesting  that  they  went  in  it 
with  their  eyes  open  wide. 


The  administration  is  opposed  to 
this  Texas  refimd  language.  That  is 
critically  Important  to  remember. 

Mr.  HAYES  of  Louisiana.  Madam 
Chairman,  I  believe  the  gentleman 
from  Texas  [Mr.  WASHnfOTOifl  wishes 
the  time  to  respond. 

Madam  Chadrman.  I  jdeld  to  the 
gentleman  from  Texas. 

Mr.  WASHINOTON.  Madam  Chair- 
man. I  was  a  member  of  the  Texas 
Legislature  at  the  time  that  this  was 
discussed,  and  it  was.  It  was  not  writ- 
ten into  the  language,  but  there  was  a 
clear  understanding  because  many  of 
us  were  reticent  about  getting  behind 
this  bonding  package  when  we  had  no 
assurances  as  to  what  the  Federal 
Oovemment  was  going  to  do  once  we 
put  our  necks  out  there,  our  political 
necks  out  on  the  limb,  and  we  did  do 
it.  and  we  did  it  in  good  faith,  and  it 
was  done  in  good  faith  based  on  the 
understanding,  the  clear  understand- 
ing, that  the  Federal  Oovemment  was 
standing  behind  us  on  the  measure 
before  we  went  to  our  taxpayers  and 
asked  for  all  these  bonds  to  be  issued. 

Mr.  BOEHLERT.  Madam  Chairman, 
would  the  gentleman  from  Louisiana 
[Bir.  Hatxs].  my  colleague,  yield  so  I 
can  respond  to  that? 

Mr.  HAYES  of  Louisiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Madam  Chairman, 
clearly  the  answer  to  that  question  is: 
"No.  it  was  not  in  the  referendum.  The 
refund  language  was  not  in  the  refer- 
endum." 

Now  there  may  have  been  a  clear  un- 
derstanding in  the  Texas  Legislature, 
but  I  would  submit  to  my  colleagues 
that  there  are  a  lot  of  clear  under- 
standings in  the  Texas  Legislature 
that  do  not  go  t>eyond  that. 

BCr.  HAYES  of  Louisiana.  Madam 
Chairman,  reclaiming  my  time,  the 
matter  before  the  voters  of  the  State 
of  Texas  was  an  authorization  for  in- 
debtedness. It  would  have  been  inap- 
propriate to  include  such  a  provision, 
and.  if  anyone  does  not  believe  that 
the  voters  of  the  State  of  Texas  are 
very  concerned  about  money  in  their 
current  budget  crisis,  I  would  suggest 
that  the  gentleman  follow  Interstate 
10.  stop  at  a  few  local  saloons  and  ask 
the  people  in  there  if  they  would  like 
to  give  away  $1  billion.  The  answer 
would  be  very,  very  clear  to  the  gentle- 
man and  in  words  that  we  are  not  al- 
lowed to  use  here  on  the  floor  of  the 
House  of  Representatives. 

Mr.  ARMEY.  Madam  Chairman.  wiU 
the  gentleman  yield? 

Mr.  HAYES  of  Louisiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  *^«^*m  Chairman.  I 
had  not  intended  to  participate  in  this 
debate,  but.  quite  frankly.  I  do  think 
we  need  to  make  something  clear  here. 

Madam  Chairman,  the  people  of 
Texas  share  with  the  people  across 
this  Nation  a  vision  of  the  future. 


Now  that  is  really  the  question  we 
have  to  address  on  the  superconduct- 
ing super  collider,  and  I  say  to  my  col- 
leagues. "If  you  believe  that  this  in- 
vestment will  bring  to  our  children 
wondrous  sights  that  you  and  I  cannot 
today  Imagine,  vote  for  it.  If  you  be- 
lieve it  will  be  a  waste  of  the  taxpay- 
ers' money,  vote  against  it.  But  the 
committee  is  convinced." 

Now.  the  State  of  Texas  stood  up  to 
the  plate  first,  and  they  said.  "We'll 
put  our  $1  million  on  the  line  because 
we  believe  in  the  future,  and  we  are 
willing  to  enter  a  partnership  with  the 
Federal  Oovemment.  and  then  they 
realized  that  the  Federal  Oovemment 
doesn't  have  a  very  good  track  record. 
We  better  cover  ourselves  in  case 
somebody  changes  their  mind  on 
that." 

The  Federal  Oovemment  deter- 
mined what  the  cost  projection  would 
be.  and  then  somebody  put  it  in  the 
bill.  I  hope  it  was  a  Texan,  but,  wheth- 
er it  was  a  Texan  or  not.  it  was  accept- 
ed by  the  committee,  that  should  the 
Federal  Oovemment  fail  to  complete 
their  side  of  the  bargain,  the  State  of 
Texas  would  receive  recompense  for 
the  Investment  they  made  up  front 
first  out  of  consideration  for  the  chil- 
dren of  this  Nation. 

Madam  Chairman.  I  think  this  is  a 
wrong  move,  and  let  me  also  say 

BCr.  HAYES  of  Louisiana.  Madam 
Chairman,  if  I  might  reclaim  my 
time 

Mr.  ARMEY.  If  I  may  make  my  final 
point? 

It  is  not  without  precedent  in  au- 
thorizing legislation  that  we  put  in  re- 
compensation  for  States  or  other  local 
governments  that  put  their  money  up 
front,  and  the  Federal  Oovemment 
did  not  see  the  project  through.  I  can 
cite  for  my  colleagues  cases  where  this 
has  happened  before.  This  is  not  a 
novel  innovation. 

Mr.  HAYES  of  Louisiana.  If  I  may 
reclaim  the  remainder  of  my  time  Just 
to  make  this  point.  Madam  Chairman? 

I  do  not  believe  that  Travis  drew  a 
line  in  the  dirt  in  the  mission  in  San 
Antonio,  and  he  stated  that  those  who 
crossed  it  were  going  to  die;  it  was  im- 
plicit in  the  comment,  but  that  Texans 
with  faith  in  the  future  of  subsequent 
generations  gave  their  lives  without 
being  specifically  asked.  And  a  vote 
that  determines  a  large  amount  of 
money,  they  gave  dollars  for  future 
generations  of  Americans  to  make 
them  competitive  with  the  Japanese 
and  the  rest  of  the  world  and  to  allow 
all  of  us  to  benefit  from  science.  I 
think  that,  if  there  is  a  debt.  It  is 
much  larger  than  $1  billion,  and  it  Is 
not  owed  by  Texas,  it  is  owed  to  it. 

Mr.  BOEHLERT.  Yes.  Madam 
Chairman.  I  am  on  the  committee,  and 
I  Just  will  be  very  brief. 

Madam  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 


I  would  like  to  enter  into  the  Rbcoro 
at  this  point,  and  I  will  be  glad  to 
share  It  with  my  colleagues,  if  they 
would  like  me  to  read  it.  a  letter  to  our 
colleague,  the  gentleman  from  Indiana 
[Mr.  Mtkrs]  who  is  on  the  Committee 
on  Appropriations,  dated  June  26. 
1989.  from  the  Governor  of  the  State 
of  Texas,  William  P.  Clements.  Jr..  at 
which  time  he  said,  among  other 
things: 

We  in  Texsa  stronsly  beUeve  that  the  SSC 
will  be  the  most  important  machine  ever 
constructed  and  look  forward  to  partidpat- 
Ins  In  this  endeavor  as  the  Federal  Govern- 
ment's financial  partner. 

Stats  op  Tkzas. 
AuMHn.  TX.  June  29. 1»»». 
Hon.  JoHif  MTsas. 

U.S.    House    of  RepreMentaHves,    Raybum 
Houte  Office  Buildino.  WoMhingUm,  DC. 

DBAS  COHOBBSSMAIT  Mtsss:  I  Want  to  com- 
mend you  and  the  Members  of  the  House 
Appropriations  Committee  for  recommend- 
ing an  appropriation  of  $200  million  for  the 
Superconductlns  Sui>er  Collider  for  fiscal 
year  1990.  Tour  leadership  on  this  critical 
national  project  Is  appreciated. 

As  you  know,  the  State  of  Texas  will  con- 
tribute $1  billion  to  defray  the  cost  of  con- 
struction and  operation  of  the  SSC  and  will 
deliver  all  the  land  neoeasary  for  the  project 
without  cost  to  the  Federal  Oovemment.  If 
the  Congreaa  adopts  the  House  Appropria- 
tions Committee's  recommendation  of  $200 
million,  with  $110  million  being  dedicated 
for  the  Initiation  of  construction  activities, 
the  State  is  fully  prepared  to  make  a  sub- 
stantial contribution  in  fiscal  year  1990. 
Over  the  remainder  of  the  construction 
phase,  the  State  will  make  annual  contribu- 
tions In  proportion  to  the  Federal  appro- 
priation for  the  project. 

We  in  Texas  strongly  believe  that  the  SSC 
will  be  the  most  important  machine  ever 
constructed  and  look  forward  to  partldpat- 
ins  In  this  endeavor  as  the  Federal  govern- 
ment's financial  partner. 

With  best  regards. 
Sincerely, 

WnxiAM  P.  CLKMXim.  Ja., 

Qoveraor. 

But  the  letter  never,  never,  and  I 
will  share  it  with  my  colleagues,  men- 
tions anything  about  a  refimd. 

Let  me  reemphaslze  a  couple  of 
points. 

First,  the  No.  1  cheerleader  for 
Texas  in  this  Nation's  Capital,  who 
now  occupies  the  Oval  Office,  is 
against  the  Texas  refund  legislation. 
The  administration  strongly  opposes 
the  Texas  refund  legislation  because 
they  feel  it  will  be  setting  a  very  dan- 
gerous precedent.  We  all  should  recog- 
nize that  we  wlU  be  tying  the  hands  of 
our  negotiators  as  we  send  them 
abroad  to  elicit  international  partici- 
pation in  this  venture. 

Madam  Chairman,  I  would  remind 
my  colleagues  that  there  is  an  abso- 
lute 20-percent  floor  on  international 
participation,  so  we  are  going  to  be 
looking  for  millions  and  millions  from 
abroad.  They  are  going  to  say.  "We 
want  the  same  deal  as  Texas."  and  in 
response  to  my  chairman,  the  gentle- 
man from  New  Jersey  [Mr.  Rob],  for 
whom  I  have  the  greatest  respect,  in 


response  to  my  chairman's  earlier 
comments  suggesting  that  this  is 
Texas  bashing.  I  would  submit  to  him 
it  is  nothing  of  the  sort. 

As  a  matter  of  fact.  Madam  Chair- 
man, some  of  my  t>est  friends  come 
from  Texas. 

i£i.  ROE.  Madam  Chairman,  will 
the  gentleman  yield  to  his  chairman? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Marfam  Chairman,  I  never 
even  slightly  suggested  that  the  gen- 
tleman from  New  York  [Mr.  Bobh- 
LKRT]  would  be  Texas  bashing  in  any 
stretch  of  the  imagination. 

Mr.  BOEHLERT.  Madam  Chairman, 
reclaiming  my  time.  I  point  out  this  is 
not  Texas  bashing.  This  is  looking  out 
for  the  best  interests  of  the  American 
taxpayers.  It  is  not  Texas  bashing  to 
suggest  we  should  not  let  the  construc- 
tion get  ahead  of  the  science.  It  is  not 
Texas  bashing  to  suggest  the  Oeneral 
Accounting  Office  should  be  reviewing 
this  project  step  by  step.  It  is  not 
Texas  bnwhipg  whatsoever. 

M^Mjain  Chairman,  what  we  are 
trying  to  do  Is  guarantee,  as  much  as 
humanly  possible,  those  of  us  who 
support  this  project,  and  incidentally  I 
support  the  project.  I  voted  for  it  in 
committee.  I  intend  to  vote  for  it  here 
on  the  floor  today.  I  think  it  is  pretty 
good  science;  it  is  not  the  best,  it  is  not 
the  No.  1  priority  on  my  list. 

However.  Madam  Chairman,  we 
should  proceed,  but  we  should  proceed 
very  cautiously,  very  prudently.  I  want 
to  protect  the  interests  of  the  taxpay- 
ers with  a  cap.  I  want  to  make  certain 
we  do  not  allow  Texas  to  think  that  it 
is  going  to  get  some  good  deal  if  this 
thing  does  not  materialize,  as  we  all 
hope,  because  we  are  all  at  risk  here. 

Madam  Chairman.  I  yield  back  the 
balance  of  my  time. 

Mr.  BRYANT.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

M«H>m  Chairman.  I  would  Just  like 
to  reemphaslze  that  2  years  ago  the 
law  very  plainly  said  that  Texas  would 
be  reimbursed  for  the  cash  that  it  put 
in  the  project  if  the  Federal  Oovem- 
ment abandcmed  it. 

Madam  Chairman,  with  that  I  yield 
to  the  gentleman  from  New  Jersey 
[Mr.  Rosl. 

Mr.  ROE.  M^»Hi»n  Chairman.  I  have 
to  wait  to  see  If  the  other  Members 
are  going  to  be  interested  in  what  I 
have  to  say. 

D  1640 

Madam  Chairman.  I  will  proceed  In 
any  case.  I  would  hope  that  my  col- 
leagues will  listen,  I  say  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walkxb]. 

Mr.  BOEHLERT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  have  not  even  started 
yet.  

Mr.  BOEHLERT.  Well,  I  Just  want 
to  make  an  observation. 


Mr.  ROE.  Well,  of  course. 

Mr.  BOEHLE31T.  I  say  to  the  ccnn- 
mittee  chairman,  his  R^TUblican  col- 
leagues In  the  committee  always  listen 
when  he  speaka. 

Mx.  ROE.  Oh.  I  know. 

I  cooled  off  from  there  to  here  be- 
cause I  want  to  use  the  word  balder- 
dash,  balderdash. 

First,  the  Department— oh.  I  cleaned 
that  act  up— the  Department  of 
Energy  are  the  ones  who  engaged,  and 
rightfully  so.  a  very  special  team  of 
scientists  to  further  review  after  the 
last  legislation  and  the  last  activity 
was  taken,  to  further  review  what  we 
should  be  doing  right  as  another  step 
in  the  superconducter  super  collider, 
and  on  that  seven-man  ccmunlttee 
were  five  Nobel  laureates,  five  of  the 
finest  people  In  the  world  recognized 
by  their  peers  for  their  proficiency 
and  their  achievements  In  high-energy 
physics. 

The  DeiNutment  of  Energy  and  Sec- 
retary Watkins  decided  it  would  be 
right,  and  he  was  right,  let  us  gather 
together  the  best  we  can  find  to  take 
another  look  to  be  sure  before  we  take 
another  step  forward,  and  that  Is  a 
matter  of  record.  That  is  a  matter  of 
fact. 

Those  seven  members  of  that  sub- 
committee came  back  to  the  full  ctmi- 
mittee.  who  advised  the  Secretary  of 
Energy.  Mr.  Watkins.  Admiral  Wat- 
kins,  on  all  the  energy  matters  of  the 
country.  That  Is  a  very  special  commit- 
tee. That  committee  voted  unanimous- 
ly to  support  the  recommendations 
that  came  from  the  seven-man  sub- 
committee. The  seven-man  subcom- 
mittee came  back  and  said: 


We  want  to  make,  and  we  think  it  is  ( 
tial.  that  if  the  United  States  Is  to  be  the 
premier  country  and  this  machine  Is  to  be 
the  premier  machine,  what  we  should  be 
doing  Is  improving  three  or  four  major  tech- 
nical changes  on  this  particular  Instrument 
and  Increaalnc  the  length  of  the  tunnel  by 
another  3  miles. 

And  the  added  cost  was  $1.2  billion: 
$900  million  of  which  went  for  revi- 
sl(»is  to  the  machine  and  $400  million 
went  to  adding  the  other  3  miles  on 
the  tunneL 

Did  anybody  tell  Texas  about  that? 
Did  that  alter  the  situation?  Did  that 
change  this  whole  debate?  Of  course  It 
did.  because  the  Committee  on  Sci- 
ence. Space,  and  Technology,  made  a 
decision  when  they  voted  this  bill  out, 
and  they  came  back  and  said  the  fol- 
lowing. 

They  said: 

We  know  the  cost  Is  going  to  be  liigba  by 
$1.2  billion.  The  best  brains  In  the  country 
and  In  the  worid  have  recommended  it.  Ilie 
Department  of  Energy  approved  it.  and  if 
we  are  going  to  tnilld  the  SSC  at  all.  we 
should  bund  It  right  or  not  buUd  it  at  alL 

That  was  discussed  in  our  hearings 
and  It  was  discussed  by  the  administra- 
tors and  everybody  who  came  Into 
that  room. 


tM A      4/IA/l 
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So  thia  freat  big  thing  about  these 
overruns  and  these  overoosts.  there 
was  $1.2  billion  added  in  the  last  3  or  4 
mcmths.  not  because  it  was  added 
money.  It  was  because  we  changed  the 
design  and  we  made  it  the  most  su- 
preme piece  of  equipment  we  could 
produce  with  the  best  knowledge  In 
the  world.  That  Is  the  truth. 

Now  we  come  back  and  say,  "Well, 
isn't  this  terrible?" 

I  want  to  conclude  this.  I  have  had 
too  mu^  to  say  today,  but  we  have 
9ent  a  lot  of  time  on  this.  Let  me  say 
this.  This  has  been  an  excellent 
debate.  It  has  been  wonderful  and  a 
good  one.  There  is  probably  no  pro- 
gram In  this  country  or  anything  we 
have  done  in  this  Congress  that  has 
had  the  scrutiny,  and  legitimate  scru- 
tiny, that  this  project  has  had,  but 
there  is  one  element  that  people  could 
be  missing  and  intssing  very  seriously 
now.  Are  we  trying  to  build  some- 
thing? Are  we  trjrlng  to  create  some- 
thing? Are  we  trjrlng  to  do  something, 
or  are  we  figuring  SO  million  reasons 
why  we  cannot  and  should  not  do  it? 

We  would  never  have  gtme  to  the 
Motm  by  ApoUo.  We  would  not  be  In 
QMoe  today.  We  would  not  have  our 
satellite  today  if  there  were  so  damn 
many  doubters. 

Every  single  constraint  we  can  possi- 
bly put  into  the  legislation,  short  of 
knocking  it  down  and  klUlng  It,  we 
have  done.  You  cannot  spend  a  Sou 
Ifartl.  Inch  by  Inch,  test  No.  1,  you 
have  got  to  have  your  magnets  tested 
in  Perml  lab  and  it  has  got  to  be  done. 

No.  1.  you  cannot  move  ahead.  Tou 
must  certify  to  that  effect. 

Second,  you  cannot  take  the  second 
test,  the  institution  test,  the  environ- 
mental test.  Tou  have  got  to  certify  to 
that 

Third,  you  cannot  spend  a  penny 
more  than  $5  million,  or  you  have  got 
to  certify  that 

If  you  add  one  more  constraint  I 
would  suggest  you  put  an  amendment 
in  now  and  siinply  come  back  and  say 
let  us  cancel  and  destroy  the  SSC. 

No.  I  will  not  yield  time.  Oet  your 
own  time.  Pardon  me  for  being  so  vola- 
tile, but  that  is  how  I  feel,  and  obvl- 
oudy  lam  emotionally  involved. 

Mr.  WILSON.  Madam  Chalnnan.  I 
move  to  strike  the  requisite  number  of 


No.  I.  to  my  colleague,  the  gentle- 
man from  Louslana.  who  so  eloquently 
pointed  out  the  Alamo.  I  would  like  to 
point  out  that  there  were  28  members 
of  the  New  Orleans  Zouaves  there  also 
that  day. 

There  are  a  couple  things  we  are 
sajring.  We  are  all  Just  saying  the  same 
thlnga  over  and  over  again,  as  we  usu- 
ally do  when  we  go  on  this  long,  so  I 
will  continue  to  say  some  things  over 
and  over  that  have  been  said  over  and 
over,  and  I  am  sure  the  speaker  who 
follows  me  will  say  some  of  the  things 
I  have  said  over  and  over,  but  obvious- 


ly in  the  bid  it  was  pointed  out  that  if 
it  be  built  in  the  particular  area,  the 
Dallas-Fort  Wtnth  area  which  it  was. 
the  assumption  was  clear  and  obvious 
that  the  billion  dollars  was  contingent 
upon  it  being  built  That  is  prima  fade 
and  evident  to  any  fair  mind. 

I  would  again  point  out  that  when 
the  Perml  lab  was  built  the  land  was 
donated  to  the  Federal  Government 
The  Stamford-Llnler  accelerator  was 
built  entirely  with  Federal  funds  from 
the  Department  of  Energy.  The 
Hubble  space  telescope  was  built  with 
funding  exclusively  from  NASA. 

This  billion  dollar  contribution  is  ab- 
solutely unprecedented  and  should 
serve  as  a  model  for  other  State-Feder- 
al cooperation,  and  if  the  Federal  Gov- 
ernment were  to  cop  out  on  this  com- 
mitment it  would  absolutely  be  the 
end  of  any  kind  of  federalism  which 
we  all  protest  that  we  so  much  appre- 
ciate. 

So  I  would  ask  to  vote  no  on  the 
amendment  as  I  am  confident  the 
House  will  da 

Mr.  HALL  of  Texas.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  let  me  Just  speak 
very  briefly.  I  wlU  not  take  my  full  5 
minutes,  but  I  want  to  speak  logically 
about  this.  I  do  not  think  anybody  can 
change  the  fact  that  Texas  committed 
to  provide  $1  billion,  plus  the  land,  to 
help  build  a  national  user  facility.  I  do 
not  think  anybody  can  dispute  the 
fact  that  the  SSC  is  not  a  local  pubUc 
works  project  in  the  same  sense  as  a 
dam  or  a  highway  or  a  sewer  treat- 
ment facility.  This  SSC  is  going  to  be 
used  by  the  entire  Nation,  not  Just  the 
people  of  Texas.  Just  as  CERN  and 
DBST,  where  people  came  from  all 
over  the  world  and  brought  what  they 
had  and  put  It  together  there,  it  is  for 
mankind. 

I  think  this  is  a  similar  project  here 
that  all  of  you  have  supported  at  one 
time,  or  most  of  you  have  supported  at 
one  time  and  probably  support  now  in 
the  final  analysis. 

What  does  Texas  have  to  lose,  other 
than  the  billion  bucks? 

The  gentlonan  from  Pennsylvania 
referred  to  some  song.  "All  Our  Ex's 
Went  To  Texas."  or  something  like 
that  Tennessee  Ernie  Ford  had  a 
song.  too.  It  said,  "Sixteen  tons  and 
what  do  you  get?  Another  day  older 
and  deeper  in  debt"  That  is  exactly 
what  we  wUl  get  If  this  thing  falls  by 
the  wayside.  That  Is  the  reascm  that 
the  gentleman  from  Texas  [Mr.  Wash- 
DiOTOii]  stood  on  the  floor  of  the 
Texas  Senate  and  asked  the  people  of 
Texas  to  put  up  $1  billion. 

Let  me  tell  you.  "There  ain't  much 
resale  value  for  a  partially  constructed 
SSC."  They  would  have  a  wasteland.  I 
say  to  the  gentleman  from  Pennsylva- 
nia. I  know  the  gentleman  is  going  to 
help  me  in  Just  a  minute. 


Mr.  WALKER.  Mi^dam  Chairman,  if 
the  gentleman  will  yield.  I  Just  want  to 
teU  him  that  there  also  is  another  old 
country  song,  though,  called.  "Tou 
Get  the  Gold  and  We  Get  the  Shaft" 

Mr.  HALL  of  Texas.  I  cannot  think 
who  the  author  was  of  that  but  I  bet 
it  is  the  same  guy  who  wrote  the 
Pennsylvania  Polka. 

We  have  had  hundreds  of  conversa- 
tions. I  think  I  personally  have  talked 
with  almost  everyone  in  here  about 
this  facility.  We  have  taken,  in  the 
subcommittee  we  turned  down  and  we 
accepted  amendments.  In  the  commit- 
tee, we  had  full  hearings  and  here  on 
the  floor  today  we  have  taken  the 
Conte  amendment  We  have  worked 
out  the  Boehlert  amendment.  We 
passed  other  amendments.  We  are 
working  now  to  accept  the  Eckart 
amendment.  We  have  accepted  amend- 
ments that  were  not  killer  amend- 
ments. We  have  accepted.  I  believe, 
one  other  amendment  We  accepted 
the  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Walkxr]. 
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We  accepted  the  other  Boehlert 
amendment  I  think  we  are  getting 
down  to  where  this  Is  the  klUer 
amendment  that  this  facility  and  this 
bill  cannot  accept  and  cannot  tolerate. 

Ux.  OBET.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  99  times  out  of 
100. 1  would  think  that  the  arguments 
used  against  the  Sensenbrenner 
amendment  were  valid.  Under  normal 
circumstances  I  do  believe  the  Sensen- 
brenner amendment  would  be  illegit- 
imate, because  I  do  think  we  have  a 
Federal  system,  and  I  do  think  that  we 
ought  to  recognize  that,  no  matter 
whether  we  support  or  oppose  the  spe- 
cific piece  of  legislation  before  us.  But 
we  are  not  under  normal  circum- 
stances In  dealing  with  this  bilL 

We  are  operating  under  extraordi- 
nary circumstances  and  have  been  for 
some  time.  Those  circumstances  are 
called  Gramm-Rudman.  and  under 
Oramm-Rudman,  when  one  piece  of 
the  budget  eats  up  a  larger  piece  than 
is  expected,  then  the  other  parts  of 
the  budget  get  squeexed  down. 

What  bothers  me  is  that  we  all  know 
we  are  not  operating  under  real  num- 
bers when  it  comes  to  the  super  col- 
lider. The  author  of  Gramm-Rudman 
himself  has  recognised  that,  and  he 
happens  to  be  from  Texas.  I  noted 
that  he  said  that  we  should  not  worry 
about  whether  or  not  a  suiH>lemental 
is  going  to  be  required.  He  has  stated 
that  if  in  4  or  5  years  down  the  line  we 
are  going  to  need  an  extra  $800  million 
to  pay  for  the  super  collider,  then  we 
will  have  to  deal  with  that  at  that 
time. 

I  would  suggest  that  that  statement 
demonstrates  the  correctness  of  the 


Sensenbrenner  amendment  In  this 
case,  because  on  this  issue  we  are  not 
being  dealt  with  for  real  when  it 
comes  to  the  nimibers.  I  would  simply 
point  out  that  when  the  author  of  the 
Oramm-Rudman  process  under  which 
we  are  all  forced  to  live  today,  when 
the  author  of  that  process  now  sug- 
gests that  we  should  not  worry  about 
the  implications  of  Gramm-Rudman 
down  the  line,  that  we  ought  to  Just 
swallow  what  happens  today  and  then 
Texas  can  come  In  for  $M0  million 
later  on.  that  statement  delegltimizes 
the  Gramm-Rudman  process.  And 
with  all  due  respect  to  the  author  of 
Gramm-Rudman.  I  Just  think  that 
that  means  that  the  Sensenbrenner 
amendment  Is  correct  Because  what 
the  Sensenbrenner  amendment  does  Is 
to  say  that  if  these  numbers  axe  ille- 
gitimate, if  Congress  is  being  sold  the 
super  collider  imder  false  pretenses 
with  phony  numbers,  then  the  perpe- 
trator of  the  fraud  ought  to  pay  the 
bill,  and  I  would  suggest  that  that  is 
why  we  oMsJtkt  to  pass  the  amendment, 
because  the  Senator  from  Texas  ought 
to  be  required  to  live  under  his  own 
legislation. 

Mr.  HATES  of  Louisiana.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  OBET.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HATES  of  Louisiana.  Madam 
Chairman,  unlike  a  military  construc- 
tion project  in  which  the  iton  being 
ocmstructed  from  start  to  finish  Is  to 
be  done,  the  project  of  the  supercon- 
ducting super  collider  is  the  most  am- 
bitious scientific  experiment  in  the 
history  of  manldnd.  but  it  is  done  in 
stages.  If  the  magnet  technology  does 
not  work,  then  the  technology  moving 
the  rest  of  the  costs  forward  cannot 
happen,  and  I  would  hope  that  the 
gentlenum  realises  that  in  our  commit- 
tee we  put  in  those  kind  of  fall-safe  de- 
vices with  testing  stages  along  the 
way. 

Mr.  OBET.  With  all  due  respect.  I 
understand  the  faU-safe  provisions 
that  the  committee  says  it  has  put  in. 
But  my  point  is  that  the  DOE  simply 
cannot  be  trusted  to  level  with  this 
Congress  about  costs.  It  is  obvious 
that  the  Senator  from  Texas  knows 
that  He  has  already  admitted  as 
much,  that  we  are  going  to  have  $800 
million  more,  and  under  those  dicum- 
stanoes.  I  think  his  taxpayers  ought  to 
have  to  foot  that  bill,  not  Just  mine. 

Mr.  HATES  of  Louisiana.  If  the  gen- 
tleman will  yield  further.  I  would  sug- 
gMt  that  the  gentleman's  difference  is 
with  a  Member  of  the  other  body  and 
with  an  agency,  but  that  the  project 
here,  with  the  stages  of  funding, 
proves  its  sdenoe  as  it  goes,  unlike  so 
many  comparable  projects  In  other 
fields  where  there  is  no  assurance 
whatsoever  at  the  end  of  the  trail  and 
the  aggregate  spending  that  the 
project  wai  work.  This  bill  Justifies  its 
condltkmal  spending. 


Mr.  OBETT.  Reclaiming  my  time,  the 
gentleman  is  correct  with  respect  to 
one  comment  I  have  no  bone  to  pick 
with  any  member  of  the  Texas  delega- 
tion in  this  House.  But  I  do  have  a 
bone  to  pick  with  a  Member  of  the 
other  body  who  does  not  want  to  live 
imder  rules  which  he  himself  has  cre- 
ated and  forced  upon  the  entire  Con- 
gress and  the  entire  Federal  Govern- 
ment 

The  CHAIRMAN.  The  gentleman 
should  avoid  references  to  Members  of 
the  other  body. 

Mr.  PICKLE.  Madam  Chairman,  will 
the  gentlonan  yield? 

Mr.  OBET.  I  am  hv>py  to  jrield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Madam  Chairman,  if  a 
State  enters  into  an  agreement  or  con- 
tract with  the  Federal  Government  on 
a  project  such  as  this  and  at  any  given 
point  2  or  3  years  down  the  line,  the 
Federal  Government  Just  says,  "We 
cannot  go  forward"  for  any  number  of 
several  reasons  and.  "We  are  going  to 
back  out  of  this  and  shut  the  project 
down."  that  now  puts  a  State  on 
notice,  all  States,  that  they  would 
hesitate  to  enter  into  these  kinds  of 
projects.  So  in  all  fairness,  once  it  gets 
started,  if  it  is  in  the  legislation,  then 
it  ought  to  be  abided  by,  and  we  ought 
to  ke^  our  agreement. 

I  think  that  is  what  Texas  feels,  and 
any  other  State,  that  if  you  do  not  do 
that  then  all  the  other  States  are 
going  to  say.  "I  am  going  to  have 
second  thoughts  before  I  will  ever 
enter  into  a  project  like  this." 

Mr.  OBET.  As  I  said  earlier,  under 
normal  circumstances,  I  would  agree 
with  that.  But  when  we  know  right 
now  that  DOE  is  simply  not  leveling 
with  us  in  terms  of  the  costs,  when  we 
know  we  are  going  to  have  an  explo- 
sion in  the  cost  of  this  project.  I  think 
in  that  case  we  have  to  deal  with  an 
extraordinary  process,  and  I  think  the 
gentleman  from  Wisconsin  is  correct 
to  offer  the  amendment. 

The  CHAIRBCAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  SxiissirBitxif- 
hxr]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  wp- 
peared  to  have  it 


Mr.  SENSENBRENNER.  Madam 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  256,  noes 
163,  not  voting  14.  as  follows: 
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Andcnoo 

Bereuter 

BroomfMd 

AmunalB 

BUlimkta 

Brawn  (CO) 

AuOotn 

Bliley 

Bniee 

BuaMd 

Bocnlcrt 

Buedmer 

BatM 

Bonlcw 

Wuimlny 

BeOoMon 

BonU 

Burton 

Bamett 
BenUejr 

CMiipbeU(CA) 
CampbeU  (CO> 

Guper 

Johnston 

Chandler 

Jooti 

Ros-Lsfattnen 

Clarke 

Kaildi 

Rostcnkawiki 

Clay 

ITsstfniiirlrr 

Roth 

duucnt 

Kennedy 

Roukema 

dlncer 

Kenndly 

Rowland  (CD 

CDMe 

Klldee 

Rowland  (OA) 

COIcaiaii  (MO> 

wx— fc-« 

RlMBO 

Oontc 

Koibe 

Sabo 

Cooper 

Koatnayer 

aau 

OiMteao 

lisMee 

BangmeMcr 

Coughlln 

Sawyer 

Courter 

Lsntos 

Sehafefer 

Cox 

Leach  (IA> 

SdaneMer 

Crane 

Lent 

Schroeder 

Crockett 

Le*ln(MI) 

Scfauette 

Dumcmcycr 

Lewis  (PL) 

Sefaulw 

Darden 

Lewis  (OA> 

Sehumer 

Davto 

UlAMkl 

DeF^ 

Long 

Sharp 

Denlek 

Lowcfy(CA> 

Shaw 

DeWine 

LoweydfT) 

Shays 

Dick* 

Machtley 

Shumway 

Daman  (CA) 

Marlenee 

Shuster 

Douilaa 

Martin  (IL) 

BBuitm 

Dovncy 

Martin  (HT) 

BUUkj 

Dreier 

Mamoil 

Sketton 

Duncan 

MeCandkss 

Slattery 

DuiMn 

McCloskfy 

Slaughter  (NT) 

Dyaon 

McOnlhim 

Slaughter  (VA) 

Early 

MrHailf 

Smltta(inE) 

Bekart 

smith  (VD 

Edward!  (OK) 

MiSwen 

Smith.  Denny 

Emenon 

MeOratfa 

(OR) 

Bvani 

Mi^Iiifh 

flmlth.  Robert 

nweU 

MdClllan(NC) 

(NH) 

Peighan 

Meyoa 

smith.  Robert 

FUh 

Mfume 

(OR) 

Flake 

Mkihel 

Snowe 

PocUetta 

Miner  (CA) 

Solais 

Prank 

Mlller(OH) 

SohMBon 

^TGDMl 

Miner  (WA) 

Spenee 

Oalletly 

Moakley 

Spcatt 

OeJdenKin 

MoUnarl 

Staiwdand 

Gekaa 

Moody 

Stark 

QQnian 

Mooiltead 

Steam* 

Qinsrtcb 

Mordla 

Studds 

OUekmao 

MoRlMn(CT) 

SundQulst 

Oorooo 

Mraaek 

Swtft 

Ooai 

Murphy 

Synar 

OradiMn 

Myers 

TMike 

Orandy 

Neal(MA) 

Thomas  (CIA) 

Oreen 

Neal  (NO 

Thomas  (OA) 

Ouarini 

Nlelaon 

Thomas  (WT) 

OuimIotoo 

Oterstar 

Trailer 

Hall  (OH) 

Obey 

Udall 

Hamtlfam 

OUn 

Dpton 

it»wiw»^pfflifn^.  Ozley 

Vender  Jagt 

Har>nork 

Packard 

Vento 

Wm— w 

PanetU 

Vueanovlch 

Hartert 

Parrls 

Wslgren 

HeOey 

Patterson 

Walker 

Henry 

Paxon 

WaMi 

Herger 

Payne  (VA) 

Waxman 

BgftA 

Pease 

Weber 

Hller 

Penny 

Wetas 

Hoatlanrt 

Petri 

Weldon 

HopktaH 

Porter 

Wheat 

BorUn 

PDshard 

Whittaker 

HouctatOD 

QulUen 

Williams 

Hughe* 

Ratrenel 

Wolf 

Hunter 

Ray 

Wolpe 

Hyde 

Regula 

Wyden 

Inhofe 

Rhode* 

Wylte 

Ireland 

Ridge 

Tstes 

Jacobs 

RItter 

Tatron 

James 

Roberts 

Toaag(PL) 

Jenkliia 

Robinson 

JohnK»(8D) 

Rogers 
NOE8-163 

Akaka 

Bcmsn 

Carr 

Alexander 

Be*]]] 

Chapman 

Andrews 

BUbray 

Coleman  (TX) 

AnUKmy 

Boggs 

Combest 

Applecate 

Bosoo 

CoDdlt 

Archer 

Boucher 

Conycts 

Armey 

Coyne 

Avin 

Browder 

delaOana 

AUdn* 

Brown  (CA) 

DelAy 

Baker 

Bryant 

Ddlums 

BaUenger 

DleUnson 

BarUett 

Bynn 

Diiwdl 

Barton 

nallmhMi 

Dixon 

Batiftnan 

Cardfan 

Donnelly 

I  r  ifl 
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DaniMi(ND) 

RleliardK» 

Dwm 

LMiChltai 

Rlnaklo 

DtbaUT 

La«Ui(TX> 

Roe 

MOwwr^iCA) 

Uitmaa  (CA> 

Rom 

*ovi 

LehBun  (n<) 

Roybal 

Lewis  <CA) 

SanialhM 

Tl  ill  nil  li 

UTtnastoo 

Savaae 

■ipy 

Uojpd 

Sazton 

ruMU 

Lukcn,  Thomat 

Setieuer 

Mile 

tMmMg^w, 

Sehlff 

VltMi 

Maatoo 

Serrano 

nfd<MI> 

Marto7 

«fc»ff 

nrdCTN) 

MuttaMB 

Skeen 

FRMt 

MaUul 

Smith  <IA) 

Omilo 

ItevroulM 

amlth  (NJ) 

OvAm 

IfeCrery 

SmltlKTZ) 

0«PllMttt 

MeCurty 

Staoen 

Oann 

MelUllMi  (MD) 

StaUlasi 

CHMOM 

MeNulty 

Stenholm 

OOtaBor 

MliwU 

Stokea 

OocMkIa 

MoUolUkD 

Stump 

Ooodllng 

Moatcomery 

Tallon 

Onot 

MorrlMO  (WA> 

Tanner 

Onup 

Murtlia 

Tau^n 

HlUl(TX) 

NMie 

Taylor 

Hante 

Natdicr 

Hiitcher 

Novak 

TorrtoeUl 

HAWkllM 

Oakar 

Towns 

HajTMilL) 

Ortta 

Traneant 

HVM(LA) 

Owena(NY) 

Unaoeld 

HebMr 

0«cn«(OT) 

ValenUne 

BoelibrueckDer 

Palkme 

Vlaehaky 

Hollow 

Patter 

Volkmer 

Bom 

Paabayan 

WaahlngtOD 

Bubtard 

Payne  (NJ) 

WatkliM 

Btttto 

Peloai 

Whlttcn 

JOOM  (OA) 

Perfclna 

WUnn 

JooM  (NO 

Pickett 

Wise 

KMjonkl 

Pickle 

Tounc(AK> 

Kaptnr 

Price 

KoltOT 

PuneU 

NOTVOTIKO-14 

Aekerman 

JohOMO  (CT) 

Nelaoo 

CoUlna 

Kyi 

RahaU 

Crml« 

Lrevliie<CA) 

Rancel 

FUppo 

UchUoot 

Smith  (PL) 

Huek»bj 

Lukena,  Donald 
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The  Clerk  announced  the  following 
IMtlr 

On  this  vote: 

Mr.  CnOf  for,  with  Mr.  Rancel  acmimt. 

Mr.  TOWNS  changed  his  vote  from 
"aye"  to  "no." 

liCrs.  VUCAWOVICH  and  Messrs. 
ANNUNZIO.  HERTEL,  WHEAT. 
SCHAEFER.  PARRIS.  SOLARZ. 
STARK.  PANETTA.  SMITH  of  Ver- 
mont. LEWIS  of  Georgia.  DERRICK. 
CROCKETT,  and  GUARINI  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  resvilt  of  the  vote  was  an- 
nounced as  above  recorded. 

Ajmnnfiirr  omaxD  it  mb.  sckast 

Mr.  ECKART.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckaxt  Pige 
IS,  lines  22  through  25.  strike  "such  u 
lesaetMcks"  and  all  that  follows  throucb 
"conventional  construction."  and  Insert  In 
lieu  thereof  "that  will  not  require  additional 
expenditures,  or  potential  expenditures,  of 
Federal  funds  for  construction.". 

D  1720 

Mr.  ECKART.  Madam  Chairman, 
the  provisions  of  this  amendment 
make  a  significant  change  in  the  area 
labeled  creative  financing.  It  would 
ensure  that  the  cap  is  a  reality,  that 
additional  expenditures  will  be  forbid- 


den beyond  matters  appropriated  by 
the  Congress. 

Mr.  ROE  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  Madam  Chairman.  I 
jrield  to  the  chairman  of  the  commit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Rob]. 

Mr.  ROE.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  the  committee 
has  reviewed  the  gentleman's  amend- 
ment and  has  no  objection  to  accept- 
ing the  amendment. 

lix.  WALKER.  Madam  Chairman, 
will  the  gentleman  j^eld? 

Mr.  ECKART.  Madam  Chairman.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [BCr.  WALKBtl. 

Mr.  WALKER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman.  I  initially  had 
some  problems  with  it  because  it  did 
not  relate  specifically  to  construction. 
The  gentleman  has  modified  the 
amendment  to  deal  with  construction 
only.  We  are  very  happy  on  the  minor- 
ity side  to  accept  the  gentleman's 
amendment. 

Mr.  ECKART.  Madam  Chairman.  I 
thank  both  of  my  colleagues.  This  pro- 
vision to  limit  creative  funding  would 
be  an  appropriate  addition  to  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Eckabt]. 

The  amendment  was  agreed  to. 


)  ST  MK.  STOKSa 

Mr.  STOKES.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stokbs:  Page 
19,  after  line  4,  insert  the  following  new  sec- 
tion: 

8SC  It.  MiNourr  pasticipation  in  the  Bvpn- 
oo^aHlcnNc  supca  coLuouL 

(a)  PissKAi.  PoHBDio.— The  Secretary  of 
Energy  shall,  to  the  fullest  extent  possible, 
ensure  that  at  least  10  percent  of  the  Feder- 
al funding  for  the  development,  construc- 
tion, and  operation  of  the  Superconducting 
Super  Collider  be  made  available  to  business 
concerns  or  other  organisations  owned  or 
controlled  by  socially  and  eoonomlcaUy  dis- 
advantaged Individuals  (wttliin  tlie  meaning 
of  secUon  8(a)  (5)  and  (6)  of  the  SmaU  Busi- 
ness Act  (IS  U.S.C.  «37<a)  <S)  and  (6»),  In- 
cluding historically  black  colleges  and  uni- 
versities and  colleges  and  universities 
having  a  student  body  In  which  more  tlian 
20  percent  of  the  students  are  Hispanic 
Americans  or  Native  Americans.  For  pur- 
poses of  tills  section,  economically  and  so- 
cially disadvantaged  Individuals  shall  be 
deemed  to  Include  women. 

(b)  OnoB  PjutnciPATioii.— The  Secretary 
of  Energy  shall,  to  the  fullest  extent  possi- 
ble, ensure  significant  participation.  In  addi- 
tion to  that  described  In  subsection  (a),  in 
the  development,  construction,  and  oper- 
ation of  the  Superconducting  Super  Collider 
by  socially  and  economically  disadvantaged 
Individuals  (within  the  meaning  of  section 
Ma)  (S)  and  (0)  of  the  Small  Business  Act 
(IS  n.8.C.  637(a)  (5)  and  («)))  and  economi- 
cally disadvantaged  women. 

Mr.  STOKES  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 


consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
R>cou>. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
Ohio? 

There  was  no  objection. 

Mr.  STOKES.  BCadam  Chairman.  I 
rise  in  support  of  my  amendment  and 
the  bill,  and  I  want  to  commend  the 
distinguished  chairman,  the  gentle- 
man from  New  Jersey  [BCr.  Roil,  for 
bringing  this  Important  legislation  to 
the  floor. 

Madam  Chairman.  I  rise  in  support 
of  HJl.  4380.  the  authorization  of  the 
appropriations  for  the  superconduct- 
ing super  collider.  I  want  to  commend 
the  distinguished  Chairman.  Mr.  Roe, 
for  bringing  this  Important  legislation 
to  the  floor. 

As  you  know,  the  superconducting 
super  collider  is  one  of  the  most  ad- 
vanced and  ambitious  high  physics 
projects  ever  undertaken  by  our 
Nation.  Yet,  our  scientific  and  engi- 
neering workforce,  the  backbone  of 
our  technological  strength  and  leader- 
ship, is  eroding.  A  recent  report  by  the 
congressionally  established  task  force 
on  women,  minorities,  and  the  handi- 
capped in  science  and  technology  finds 
that  our  Nation  faces  a  shortfall  of  sci- 
entists and  engineers  by  the  year  2000. 
It  further  states  that  we  can  meet 
these  shortfalls  by  utilizing  all  our 
talent.  especially  those  traditionally 
underrepresented.  including  minorities 
and  women.  My  amendment  helps  us 
achieve  that  goal  by  doing  just  that. 
In  fact,  the  language  of  this  amend- 
ment is  Identical  to  language  included 
in  HJl.  2696.  the  energy  and  water  ap- 
propriations bill  for  fiscal  year  IMO 
which  passed  the  House  last  June, 
cleared  Congress  last  September,  and 
became  PubUc  Law  101-101  with  the 
President's  signature  on  September  29, 
1989. 

Madam  Chairman,  my  amendment 
should  more  appropriately  be  <adled 
the  Mickey  Leland  amendment.  Just 
before  his  untimely  demise.  Mickey 
Leland  had  contacted  me  at  the  time 
the  energy  and  water  appropriations 
biU  was  being  martced  up  by  the  Ap- 
propriations Committee.  It  was  he 
who  requested  that  I  sponsor  the 
amendment,  which  was  accepted  and 
made  a  part  of  that  bill  which  is  in  the 
current  law.  So  this  is  really  an  oppor- 
tunity for  me  and  the  House  to  once 
again  remember  a  Member  of  this  • 
body  who  was  respected  and  admired, 
and  who.  once  again,  affords  us  the 
opportunity  to  show  our  commitment 
to  equal  opportunity  for  minority  busl- 


quently,  our  Nation  faces  a  situation 
constituting  de  facto  exclusion  of 
qualified  contractors  from  such 
projects,  as  well  as  a  situation  that 
fails  to  utilize  an  available  and  techni- 
cally expert  scientific  work  force.  My 
amendment  would  require  the  Secre- 
tary of  Energy  to  ensure  that  at  least 
10  percent  of  the  total  Federal  fund- 
ing for  the  superconducting  super  col- 
lider project  be  made  available  to  mi- 
nority-owned business  or  institutions. 
By  agreeing  to  this  amendment,  we 
will  help  to  enhance  and  guarantee 
minority  involvement  in  the  scientific 
and  technological  industries  which  are 
bound  to  shape  our  Nation's  future. 

The  estimated  cost  of  overall  devel- 
opment of  the  SSC  will  be  between  $4 
to  $6  billion.  Adoption  of  this  amend- 
ment will  ensure  that  equal  opporttml- 
ty  will  be  targeted  toward  competent, 
qusdified  minority  institutions,  busi- 
nesses and  students.  At  a  time  when 
our  Nation  is  losing  its  competitive 
edge  in  the  international  marketplace. 
I  sincerely  hope  that  the  House  will 
adopt  this  amendment,  and  reaffirm 
its  commitment  to  our  pursuit  of  sci- 
entific and  technological  excellence  by 
enstiring  full  participatioQ.  of  minori- 
ties in  the  areas  of  science  and  tech- 
nology. This  is  key  to  ensuring  our 
future  strength  in  this  arena. 

M^^w  Chairman.  I  strongly  urge 
my  (»Ueagues  to  support  this  neces- 
sary and  worthwhile  amendment,  and 
final  passage  of  HJl.  4380. 

Mr.  ROE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  Madam  Chairman.  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Rox],  the  chairman  of  the 
committee. 

Mr.  ROE.  BCadam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  the  committee 
has  reviewed  this  amendment.  We 
have  no  objection.  This  is  the  same 
amendment  that  was  in  the  original 
legislation  last  time,  and  we  have  no 
objection 


Madam  Chairman,  traditionally,  mi- 
nority-owned businesses,  historically 
black  colleges  and  universities,  and 
other  minority  educational  institu- 
tions, have  not  been  included  in 
projects   of    this   magnitude.    Conse- 


)  BT  MR.  WALXia  TO  THS 
■  OrPDCD  BT  MK.  STOKSS 

Mr.  WALKER.  Madam  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walxb  to  the 
amendment  offered  by  Mr.  Stokks:  Page  2, 
after  line  S,  insert  the  following  new  subsec- 
tion: 

(c)  DsB  OP  Quotas  Pkohibitid.— Nothing 
iu  this  section  shall  pennit  or  require  the 
use  of  quotas  or  a  requirement  that  has  the 
effect  of  a  quoU  in  determining  eligibOity 
under  subsection  (a)  or  (b). 

BCr.  WALKER  (during  the  reading). 
MTt<*^»"  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rkoko. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 


There  was  no  obJe<rt;lon. 

Mr.  WALKER.  Madam  Chairman, 
this  is  an  amendment  that  the  gentle- 
man from  Ohio  [Mr.  StokksI  and  I 
have  worked  together  on.  I  was  con- 
cerned about  the  language  that  it 
could  ultimately  be  Interpreted  as  per- 
mitting the  use  of  quotas.  I  have  de- 
veloped language  which  Just  offers  a 
simple  prohibition  of  quotas  in  the 
bill.  I  think  the  gentleman  from  Ohio 
Is  prepared  to  accept  this  amendment 
at  this  point,  and  I  would  be  glad  to 
yield  to  him. 

Mr.  STOKES.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKI31.  Madam  Chairman.  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
StokbsI. 

Mr.  STOKES.  Madam  Chairman.  I 
thank  the  gentleman  for  jrielding. 

MMft""  Chairman,  the  gentleman  is 
correct;  we  have  had  discussion  involv- 
ing his  amendment  to  my  amendment, 
and  I  have  no  objection  to  his  amend- 
ment.   

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  ROE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  sdeld  to  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Bfadam  Chairman.  I 
thank  the  gentleman  for  yielding. 

MftHarn  Chairman,  on  this  side  of 
the  aisle  we  have  no  objection  to  the 
gentleman's  amendment  to  the 
amendment. 

Mrs.  B(XH3S.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  Madam  Chairman.  I 
jrield  to  the  gentlewoman  from  Louisi- 
ana [lifrs.  BoGGSl. 

Iiirs.  BOOGS.  Bladam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman.  I  wish  to  com- 
mend the  gentleman  from  Pennsylva- 
nia lUi.  Walkkr]  for  worldng  out  the 
amendment  to  his  satisfaction  and  to 
the  satisfaction  of  the  gentleman  from 
Ohio  [Mr.  Stobzs]  and  this  Member 
who  are  sponsors  of  the  amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
woman. I  think  it  has  worked  out  very 
well  as  a  result  of  the  negotiations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
to  the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  StokesI.  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill?  If  not.  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 


The  committee  amendm«it  in  Uie 
nature  of  a  sulistitute.  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

D  1730 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
BCs.  Slaughter  of  New  York.  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  con^deration  the  bill  (HJl. 
4380)  to  authorize  appropriations  for 
the  superconducting  super  collider, 
and  for  other  purposes,  pursuant  to 
House  Resolution  379.  she  reported 
the  billjback  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  (»mmittee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bilL 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  i^jpeared  to  have  it. 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  309.  nays 
109.  not  voting  15.  as  follows: 
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YEAS-309 

Akaka 

Courter 

Alexander 

Boucher 

Cox 

Anderson 

Boxer 

Coyne 

Brennan 

Danuctueyer 

Annumlo 

Brooks 

Darden 

Anthony 

^Towder 

delaOana 

Appletate 

Brown  (CA) 

DeLay 

Archer 

Brown  ((X)) 

Dellums 

Armey 

Bruce 

DeWlne 

Asi>ln 

Bryant 

DIeklnMn 

AUdM 

Bustamante 

Dicks 

AuCoin 

Byron 

DingeU 

Baker 

Callahan 

Dlxoo 

BaUenger 

CampbeU((X» 

Doonelly 

Barnard 

Cardln 

Dorsan(ND> 

Bartlett 

Chandler 

Doman(CA> 

Barton 

Chapman 

Downey 

11&t«niAn 

Clarke 

Dreler 

Bennett 

caay 

Dwyer 

Bentley 

CUnger 

Dymally 

Berman 

CMeman(MO) 

Edwards  (CA) 

BevUl 

Coleman  (TZ) 

Edwards  (OK) 

BUbray 

Oombest 

totteiaon 

Blllrakli 

Condlt 

bigel 

Bliley 

Conte 

EncUsh 

Boehlert 

Conyen 

BOCSI 

Cooper 

Ewy 

Bonkl 

CoatcUo 

FtaceU 

UMI 
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<OA) 


MadiUey 


Ford  (Ml) 

irnt) 


LMiWrtaa 

UOTtl 

IiO«aT<CA) 
Lower  (KT) 


RoUi 

RavlMMl  <OA) 
Roytal 
Ru 


MsrUndfT) 


RHtar 

RohnbaelMr 

Roa-LahtliMfi 


flUlth.  RobMt 
(OR) 


Oaltasly 
Oallo 


ICMfeay 

i(IL) 

Sebaafer 
SclMuer 
MkvrtNilM  Schlff 


r(CA) 
i(CT) 
Murphjr 
NmI  (NO 
ObenUr 
Obey 
OUn 
Oxiey 
Puoo 
Pftme(VA) 


CMbbooi 
Ommar 

OflflMUl 

Otasrtdi 


JJeOnUum 

MoCrvry 

McCunlr 


Shaw 
Shumwur 


OOCQOD 


Ormnt 

Oimr 

Oraan 

OuMtal 

BaU(OH) 

■aU(TZ) 


BaiTli 


H«yw(IL) 
H*rw(LA) 


MeOmmott 

MeOnUh 

MeBuch 

llcMUIao(NC) 

IfeMIUen  (MD) 

McHuIty 

Mejcn 

Mfuae 

Mleb*! 

MIUm(OH) 

ICillcr(WA) 

UIimU 

MoaUey 

MoUnail 

MollohMi 

Moalcoincry 


(WA) 


Skelton 

SlMicht«r  (NT) 
Sauctatar  (VA) 
aknlUi(IA) 
8biiIUi(N» 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 


Pmny 

Petri 

Porter 

Regula 

Ridge 


Ackerman 

ColUna 

Cialc 

FIlppo 

Buckaby 


Rowland  (CT) 
Sawyer 

Schoetoer 
Schroeder 
Schuette 
Sehulw 

Seneenofefifier 

Sharp 

Shay* 

Shusler 

Slkcnkl 


Sprmtt 


Slattery 
Smith.  Robert 

(NH) 


Studdi 
SundquM 
Synar 
Tklloo 

Tauke      

Thamaa(WT) 

Optoo 

VanderJatt 

Vento 

WelM 

WeMon 

WiUlami 

Wdpe 


NOT  VOTWa-lS 

Kyi  NetMO 

Levlne  (CA)  Owene  (UT) 

Uchtfoot  RahaU 

liiikwia.  Dooald  Raocel 

Moody  smith  (PL) 


HaetabmeekBcr 
HoUowmy 


Murtha 
Myen 

Nade 

Natcher 

N«al(MA) 


Staoeta 

StalUnsi 

Steam* 

Stenholm 

Stokee 

Stump 

Swift 

Tanner 

TaiHtn 

Taylor 

(CA) 
(OA) 


JOhhMMKSD) 


Nowak 

Oakar 

Ortta 

Owen»(KT) 

Packard 

Pallone 

Panetu 

Parker 

Parria 

ftahayan 


TatTteeUI 

Towns 

Trafleant 

Ttaxler 

UdaU 

UiMoeld 
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The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Rancel  for.  with  Mr.  Craig  acainst. 

Mr.  STANOELAND  changed  his 
vote  from  "yea"  to  "nay." 

Mrs.  MARTIN  of  Illinois  changed 
her  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Payne  (NJ) 


Vlaela*y 

Volkmer 

VueaaoTleh 

Walgrcn 

Walker 

Walah 

WaehlTnton 


PerklM 
Pickett 
Pickle 
Poahard 


PuiaeU 
QuUlen 
Ravenel 
Ray 


Levin  (MI) 
La«ti(CA) 
Lewli(PU 


Roberta 


BroomfMd 


Roe 

RopuB 

NAT8-109 

DePMlo 

Derrick 

TVwwIaa 

Duncan 

Durbin 

Dyaon 

■wly 


Waman 

Weber 

Wheat 

Whittakar 

Whitten 

WUaon 

WtM 

WoU 

Wyden 

Wylle 

Tataa  -^ 

Tatron 

Touw(AK) 

Tounc(FD 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs.  and 
to  include  extraneous  matter,  on  H.R. 
4380.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Alszami«r).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida  Mr.  Sp— ksr.  had  I 
besn  prsssnt.  I  would  hav*  voted  "aye"  on 
roNcaN  No.  90.  No.  82.  and  Na  B4  «)d  "nay" 
on  roNcal  No.  93. 


CBawbeO(CA) 

Carper 

Our 


OUckman 


OoMa 
CMwhUn 


Orandy 
Oundanoo 


Crockett 
OavlB 


INTRODUCTION  OF  THE  JUDI- 
CIAL TAXATION  PROHIBITION 
ACT 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
materlaL) 

Mr.  HANCOCK.  Mr.  Speaker,  appar- 
ently the  Supreme  Court  decided  2 
weeks  ago  that  the  American  Revolu- 
tion did  not  count.  That  is  how  Mis- 
aoiui  Circuit  Judge  Robert  Dierker  de- 
scribed in  a  letter  to  me  the  Supreme 


Court's  Missouri  versus  Jenkins  deci- 
sion which  endorsed  taxation  by  judi- 
cial decree.  He  is  right. 

A  Federal  judge  in  Kansas  City  is 
now  free  to  double  property  taxes. 
Never  mind  that  the  Constitution 
clearly  states  in  article  I.  section  8 
that  "Congress  shall  have  Power  To 
lay  and  collect  Taxes,"  reserving  all 
nonspecified  powers  to  the  States. 
Never  mind  that  Alexander  Hamilton 
stated  In  The  Federalist  Papers  "The 
Judiciary  .  .  .  has  no  influence  over 
either  the  sword  or  the  purse." 

Justice  Kennedy  got  it  right  when 
he  wrote  that  "taxation  imposed  by 
the  unelected.  life-tenured  Federal  ju- 
diciary disregards  fimdamental  pre- 
cepts for  the  (iemocratic  control  of 
public  institutions." 

Yesterday,  with  a  bipartisan  group 
of  S3  of  my  colleagues.  I  introduced 
legislation  to  correct  the  Supreme 
Court's  fundamental  error.  Our  bill, 
HJl.  4683.  would  exercise  the  powers 
delegated  to  Congress  under  article  in 
of  the  Constitution  to  take  the  remedy 
of  taxation  away  from  aU  Federal 
courts  inferior  to  the  Supreme  Court. 
I  urge  my  colleagues  to  cosponsor  this 
legislation  and  teU  the  courts  to  "Read 
our  lips.  No  Taxation  Without  Repre- 
sentaUon!" 

HJt.4«83 
Be  it  enacted  fry  the  Senate  and  Houte  of 
RepreaentaHve*    of  the    United   State*   of 
America  in  COnoreu  oitembted, 

SBCnON  1.  SBOR  Tnic. 

This  Act  may  b«  cited  aa  the  "Judicial 
Taxation  ProhlblUon  Act". 

SIC  t  PINDINCS  AND  MCLABATIONS. 

The  Congrea  finds  and  declarea  that— 

(1)  a  variety  of  effective  and  appropriate 
Judicial  remedies  are  available  for  the  full 
redrea  of  legal  and  ooostituUonal  vtolations 
under  exisUnc  law.  and  that  the  impoalUon 
or  Increase  of  taxes  by  courts  Is  neither  nec- 
esnry  nor  appropriate  for  the  fuU  and  ef- 
fective ezerdae  of  Federal  court  Jurisdic- 
tion: 

(2)  the  imposition  or  Increase  of  taxes  by 
Judldal  order  constitutes  an  unauthorised 
and  Inappropriate  exerdse  of  the  Judicial 
power  under  the  Constitution  of  the  United 
States  and  Is  incompatible  with  traditional 
principles  of  American  law  and  lovemment 

.and  the  basic  American  principle  that  tax- 
ation without  representation  Is  tyranny: 

(S)  Federal  courts  exceed  the  proper 
boundaries  of  their  limited  Jurisdletloo  and 
authority  imder  the  Constitution  of  the 
United  States,  and  tanpermlsBibly  intrude  on 
the  legislative  function  In  a  democratic 
system  of  government,  when  they  Issue 
orders  requiring  the  Imposttlon  of  new  taxes 
or  the  Increase  of  existing  taxes:  and 

(4)  the  Congress  retains  the  authority 
under  article  ni.  srctlnni  1  »»«*  3  of  the 
OonsUtutloo  of  the  United  States  to  limit 
and  regulate  the  Jurisdiction  of  the  Inferior 
Federal  courts  which  It  has  seen  at  to  estab- 
lish, and  so^  authority  Includes  the  power 
to  limit  the  remedial  authority  of  Inferior 
Federal  courts. 

saci  pwMnmoN  or  JUMOAL  iMPosnHW  oa 
mcBBAsiorTAxn. 
(a)    In   OsHBAL-Chapier   86   UUe    38. 
United  States  Code.  Is  amended  by  inserting 


between  sections  lS4i  and  1342.  the  foUow- 

inr 

•^IMlA.  PiwklkHion  of  Jedicial  ImpoaHkm  or  In- 

crenac  of  tazaa. 

"(a)  Notwithstanding  any  other  provision 
of  Uw.  no  inferior  court  established  by  Con- 
gress sh^i  have  Jurisdiction  to  issue  any 
remedy,  order,  injunction,  writ.  Judgment, 
or  other  Judicial  decree  requiring  the  Feder- 
al Oovemment  or  any  State  or  local  govem- 
ment  to  impose  any  new  tax  or  to  increase 
any  existing  tax  or  tax  rate. 

"(b)  Nothing  in  this  section  shall  prohibit 
Inferior  Fedo^l  courts  friHn  ordering  duly 
authoriaed  remedies,  otherwise  within  their 
jurisdictlati.  which  may  require  expendi- 
tures by  ^deral.  State,  or  local  government 
where  such  expenditures  are  necessary  to 
effectuate  such  remedies. 

"(c)  VoT  purposes  of  this  section,  the  term 
"tax"  includes,  but  Is  not  limited  to,  person- 
al income  taxes:  real  and  personal  prt>perty 
taxes:  sales  and  transfer  taxes:  estate  and 
gift  taxes:  excise  taxes:  user  taxes:  corporate 
and  business  inc(»ne  taxes:  and  licensing 

fees  or  taxes.".  ^  ^,      , 

(b)  CuoucAL  AMXNDifxirr.— The  table  of 
sections  for  chapter  8S  of  UUe  28.  United 
States  Code,  is  amended  by  inserting  be- 
tween the  item  relating  to  aecUon  1341  and 
the  item  relating  to  secUon  1342.  the  foUow- 
tngnewitenL- 
"1S41A.  ProhlbiUon  of  Judicial  ImposiUon  or 

increase  of  taxes.". 
sac  4.  gprscnvc  OATC 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment. 


REOULA'nON  OF  SOFT  MONEY 

CAMPAIGN  SPENDING 

(Mr.   DICKINSON  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks  and  include  extraneous 

materlaL)  ^ 

Mr.  DICKINSON.  Mr.  ^)eaker. 
today,  the  editorial  page  of  the  Mont- 
gomery Advertiser  contained  an  article 
regarding  the  abuse  of  soft  money  con- 
tributions, and  how  the  effort  to  write 
the  Beck  decision  into  law  merits  the 
attention  of  Congress. 

On  June  29.  1988,  the  Supreme 
Court  ruled  in  Beck  versus  Ck>mmuni- 
catlon  Workers  of  America  that  com- 
pulsory union  dues  cannot  be  spent  for 
anything  but  collective  bargaining.  All 
union  members  have  the  right  to  know 
what  their  dues  are  being  spent  for, 
and  all  union  members  have  the  ri^t 
to  refuse  to  pay  for  practices  with 
which  they  do  not  agree. 

Only  last  Wednesday,  there  was  a 
disturbing  article  In  the  Wall  Street 
Journal  where  opponents  of  California 
reapportionment  plans  asked  orgar 
niaed  labor  to  contribute  some  $1  mil- 
lion to  the  effort  in  Ueu  of  regular 
«^»«paifw  omtributlons.  In  this  case, 
union  dues  would  (»mx  again  be  used 
as  '-'"P*ig"  ocmtrlbutions.  but  be- 
cause the  law  does  not  regulate  soft 
money,  the  expenditures  technically 
fall  outside  of  limit  and  disclosure  re- 
qulicmoits.  Would  union  members 
ever  find  out  what  their  dues  were 
being  spent  on?  Na 


No  one  knows  how  much  soft  money 
is  qient  on  political  activities  since  it  is 
not  reported.  This  is  why  the  the  codi- 
fication of  the  Beck  decision  is  not 
enough  for  real  campaign  finance 
reform. 

Meaningful  reform  must  go  beyond 
the  codification  of  BedL.  and  a  provi- 
sion must  be  incorporated  into  the 
f^twpnign  finance  reform  package  that 
will:  C<Hnpel  disclosure  of  soft-money 
spending,  regulate  soft-money  spend- 
ing, and  restrict  soft-money  spending. 
[From  the  Montgomery  AdverUaer.  May 
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CoHOKBS  Looks  Ai  "Soit  Monxt"  Issdx 

(By  James  J.  Kilpatrick) 
Washingtoh.— In  the  hardball  league  of 
big-time  poUtics.  "soft  money"  consUtutes  a 
key  element  of  the  game.  This  is  the  money 
that  goes  not  directly  to  a  candidate,  but 
only  generally  for  such  gauzy  purposes  as 
"voter  educatkm." 

As  Congress  nudges  its  way  toward  elec- 
Uon  reform,  the  topic  of  soft  money  cries 
out  for  attention.  How  much  money  are  we 
tAikiTig  about?  No  (me  knows  for  certain,  be- 
cause soft  money  is  not  reporte(L  It  is  well 
established,  however,  that  the  great  bulk  of 
it  comes  from  labor  unions.  Ongressional 
Quarteriy  quotes  one  estimate  that  unions 
spent  "at  least  $45  million"  in  the  1988  elec- 
tions, all  but  $5  million  on  activities  that  fa- 
vored Democrats. 

C(»poraUons  and  trade  assodaUons.  to  be 
sure,  may  also  contribute  soft  mcmey  to 
voter  education  and  registration,  but  indus- 
try tends  to  the  timid  side.  Its  soft  money- 
there  Isnt  mudi  of  it-generally  is  spent  as 
a  manifestation  of  civic  virtue. 

Sen.  Mitch  B4cC(mnell  of  Kentucky  heads 
a  Republican  task  force  on  campaign  fi- 
nance. He  wants  to  write  a  provisicm  into 
the  pending  bill  for  election  reform  that 
would  compel  disclosure  of  soft-money 
spending.  More  than  that,  he  proposes  "to 
i«culate  and  restrict  it."  a  goal  more  easily 
promoted  than  achieved.  Democrats  under- 
standably oiHMse  the  idea. 

Republicans  will  mount  a  omipanion 
effort  to  add  another  desirable  amendment 
to  the  xan.  This  would  write  into  law  the  sal- 
utary substance  of  what  is  loiown  as  the 
"BeA  dedskn."  It  is  an  effort  that  merits 
more  attmtlon  than  It  has  received  thus 
far. 

The  Beck  case  dates  from  1978.  when  20 
employees  of  ATttT  and  Ito  subsidiaries 
brought  formal  diarges  against  the  Commu- 
nications Workras  of  Am«ica  (CWA)  and 
four  of  its  local  uni«is.  Harry  Betk.  and  the 
other  pi»«ntjrf«  were  not  members  of  the 
union,  but  under  a  union-shop  contract  they 
were  compelled  to  pay  fees  and  dues  that 
were  equivalent  to  those  paid  by  union 
members.  Their  complaint  was  that  most  of 
these  payments  went  to  purposes  that  were 
irrelevant  at  best  and  odious  at  worst. 

Specifically.  Beck  and  his  coworkers  ob- 
jected to  qiending  by  the  CrWA  in  support 
of  causes  and  candidates  they  opposed. 
They  contended  that  their  paymenU  to  the 
iininn,  wrestcd  tram  them  under  the  coer- 
cion of  a  union-shop  contract,  could  be  used 
only  tar  the  legitimate  purposes  of  coUec- 
tive  bargaining,  contract  administration  and 
grievance  adjustment 

The  case  was  bitterly  fought.  In  the 
union's  view,  the  relevant  imvislons  of  the 
National  Labor  Relations  Act  put  no  restric- 
tions  whatever   upon   their   spending.    If 
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Harry  Bedt  didnt  like  it  he  could  Join  the 
unitm  and  argue  his  position  tram  within. 

The  trial  court  was  not  persuaded.  It  in- 
sisted upon  a  detailed  accounting  of  CWA 
expenditures.  After  months  of  haggling,  an 
asUmishing  figure  emerged:  Only  21  percent 
of  the  outlays  were  for  purposes  reasonably 
related  to  collective  bargaining  with  ATAT 
and  its  subsidiary  companies.  The  other  79 
percent  went  for  other  union  activities  for 
pubUcatiODS.  for  entertainment,  for  lobby- 
ing, tar  (»sanlzlng  workers  in  other  romp*- 
nles.  and  so  cm. 

Twelve  years  after  the  suit  began,  it 
reached  the  Supreme  0>urt.  In  June  1968. 
Justice  William  Brennan  spoke  for  a  five- 
member  majority.  The  law.  he  said,  does  not 
leave  unions  free  "to  exact  dues  equivalents 
from  ncm-members  in  any  amount  they 
please,  no  matter  how  uniylatwl  these  fees 
may  be  to  coUective  bargaining  aethritiea." 
Non-members  may  be  compelled  to  pay  fees 
intended  to  defray  the  costs  of  barsalnlng  in 
their  behalf —they  cannot  derive  benefits  as 
free  riders-but  beyond  that  limit,  no. 

Regrettably,  the  court  did  not  readi  the 
constitutional  issue.  The  National  Right  to 
Work  Legal  Defense  Fund,  which  suppofted 
Beck's  suit,  ctmtended  that  under  the  pecu- 
liar circumstances  of  a  unkm-ahop  contract, 
the  union  functions  in  effect  as  an  agency 
of  the  state.  No  state  may  abridge  a  rig^t  of 
free  speech.  Harry  Beck's  right  was  plainly 
being  abridged,  but  the  hi^  court  put  off 
thequesUon.  ^  ^  ^ 

The  statutory  interpretation  enunciated 
in  Brennan's  opinion  ought  to  be  written 
into  law.  Union  members  of  course  have  a 
right  voluntarily  to  form  a  political  action 
committee  and  suvport  any  candidate  they 
like.  They  have  no  right  to  hUack  non-mem- 
bers al(»g  the  way. 


[Frtnn  the  Wall  Street  Journal.  Apr.  2S. 
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CALDoairiA  DoiocaAT  Oboof  Asks  Laacm  to 

Oivs  $1  MnuoR 

(By  Jill  Abramson  and  Jeffrey  H. 
Bimbaum) 

WASHmaroM.- Top  California  Democrats, 
who  have  launched  a  drive  to  defeat  two  Re- 
publican-backed reaKmrtlonment  plans, 
asked  organised  labor  to  give  $1  million  to 
the  effort  In  lieu  of  regular  rsmpaign  con- 
tributions. 

Yesterday,  after  otho'  California  lawmak- 
ers resisted  the  unusual  proposal,  and  after 
inquiries  were  made  by  this  newspaper,  the 
state's  Democratic  House  delegation  aban- 
doned  it.  But  the  lawmakers  still  are  moving 
forward  with  an  aggressive  "soft  moo^ 
fund-ratstng  campaign  even  as  Ccxigress  de- 
bates ending  or  limiting  sudi  cootrlbutians. 

Soft  money,  which  consists  of  contribu- 
tions to  state  party  organisations  and  state- 
level  poUtlcal  committees,  falls  outside  of 
the  llmite  and  disclosure  requirements  of 
the  federal  election  laws. 

The  California  Democrats'  goal  Is  to  raise 
at  least  $2  million,  aoowdlng  to  several 
people  Involved  in  the  eff od.  Labor  almost 
certainly  will  stai  be  asked  to  make  a  signifi- 
cant oontrfbution.  although  not  as  part  of 
the  swap  initially  proposed  at  a  meeting  ctf 
delegation  members  with  labor  leadKS  earU- 
er  this  month.  Other  major  Democratic 
donors  In  California  are  also  being  a*ed  to 
make  big  contributions. 

State  Rep.  Vie  Fssio  heads  the  Calif  omto 
Democrats'  reappwtionment  drive,  known 
as  IMPAC  3000.  He  denied  that  labor  was 
given  any  specific  contributlan  target,  but 
other  people  who  are  knowledgeable  about 
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the  meetlnc  nld  the  $1  million  flfure  was 
dlaeiMMd.  Mr.  FMk>  •lao  uaerted  that  there 
to  nothing  untoward  about  loHritlng  labor 
support  for  such  an  Important  effort.  He 
•aid  Republlcana  are  pourinc  hundred!  of 
thouHuada  of  dollars  to  try  to  pam  the  Inl- 
tlattrea.  which,  he  added,  "arent  aomethlnt 
that  were  put  on  the  ballot  by  public  dtt- 
aenc' groupa." 

The  uae  of  soft  money  1>  eapedally  aensi- 
Ure  in  California  alnoe  the  dladoaure  that 
VA  Sen.  Alan  Cranston  (D..  Calif.)  received 
more  than  $800,000  in  soft-money  contribu- 
tions from  sayings  snrt-loan  executive 
Charles  Keating  for  voter-registration 
drives.  Sen.  Cranston  faces  a  Senate  Ethics 
Committee  investigation  into  his  ties  to  lir. 
Keating. 

As  many  as  a  doaen  of  the  37  Democratic 
incumbents  in  Calflomia  could  be  endan- 
gered when  House  districts  are  redrawn 
starting  next  year,  according  to  several  po- 
litical analysts  In  the  state.  The  two  June 
ballot  propositions,  both  of  which  are  sup- 
•^ported  by  the  Riepubllcan  Party,  would 
change  the  way  redistrictlng  is  done.  One 
would  set  up  a  panel  of  retired  Judges  to 
handle  reapportionment.  The  other  would 
require  a  two-thirds  vote  of  both  houses  of 
the  California  Legislature  to  adopt  a  reap- 
portionment plan.  Current  law  requires  ap- 
proval only  by  a  simple  majority  of  the  Leg- 
islature, which  to  controlled  by  the  Demo- 
crats. 

If  both  measures  pass,  the  one  with  the 
largest  numlier  of  votes  would  be  adopted. 

Over  the  past  few  weeks,  some  of  the 
Democrats  in  the  .California  delegation 
began  to  resist  the  proposed  arrangement 
with  labor,  at  least  In  part  because  they 
need  labor  contributions  themselves.  At 
least  two  of  the  members  In  tough  contests 
were  to  be  exempt  from  the  swap,  but  a 
wider  reluctance  to  forego  the  '•*"p*'g" 
Income  apparently  killed  the  effort. 

In  addition,  even  though  the  monies 
would  have  come  from  several  unions,  at 
least  some  of  the  lawmakers  privately  wor- 
ried about  the  appearance  of  taking  so 
much  from  a  single  Interest  group.  Labor 
leaders  themselves  had  been  skittish  about 
the  proposed  swap. 

Several  prominent  Democratic  donors,  in- 
cluding film  producer  and  Investor  Freder- 
ick Field,  have  been  asked  to  make  large 
contributions  to  CaUfomU  DIPAC  3000.  Be- 
sides that  effort.  DemocraU  In  the  Califor- 
nia state  Legtalature  also  have  fundralslng 
campaigns  in  high  gear.  Altogether,  Califor- 
nia Democrats  hope  to  raise  more  than  $6 
million  to  defeat  the  ballot  propositions. 

Republicans,  meanwhile,  have  their  own 
big  soft-money  program  to  pass  the  two 
propositions,  According  to  Bob  Marks,  cam- 
paign director  for  one  of  the  proposition 
drives,  supporters  of  the  two  ballot  Initia- 
tives have  already  raised  more  than  $1  mil- 
lion and  hope  to  raise  at  least  $3.5  million 
more.  A  $400,000  television  advertising  cam- 
paign has  been  budgeted. 

The  Republican  National  Committee  has 
kicked  in  more  than  $800,000  to  support  the 
two  propositions.  DavM  Packard,  finance 
chairman  of  Callfomlans  for  Political 
Reform,  one  of  the  ballot  proposition 
groups  has  contributed  $38,000.  Donald 
Fisher,  chairman  of  the  Oap  Inc.  clothing 
store  chain,  gave  $10,000.  A  number  of  law 
firms  and  oO  companies  have  made  large  do- 
nations as  welL 


ORDER  OP  BUSINESS 

Mr.  WOLF.  Mr.  Speaker.  I  ask  unan- 
imous oonient  that  the  60-inlnute  spe- 
cial ordoB  grmnted  to  the  fentlewom- 
mn  from  Illinois  (Mrs.  Miurrnf]  and 
the  gentleman  from  Virginia  [Mr. 
Slauohtib]  for  todMy  be  switched  so 
that  the  gentleman  from  Virginia  [Mr. 
SLAiraRTm]  wiU  appear  first,  and  the 
gentlewoman  from  Ollnols  [Mrs. 
BiAarm]  will  appear  third  on  the  list. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


WASHINGTON  POST  BURIES  THE 
FACTS 

The  SPEAKER  pro  tempore  (Mr. 
BiLBSAT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
[BCr.  McEwsH]  is  recognized  for  5  min- 
utes.          

Mr.  McEWEN.  Mr.  Speaker,  as  my 
colleagues  are  aware,  this  past  week- 
end perhaps  the  largest  political  gath- 
ering in  the  history  of  this  Nation 
took  place  on  The  Mall  when  an  esti- 
mated 500,000  to  700,000  people  gath- 
ered together  to  express  their  support 
for  the  preservation  of  life  as  incorpo- 
rated in  our  Declaration  of  Independ- 
ence for  this  cause:  Governments  are 
instituted  among  men  for  the  preser- 
vation of  life,  liberty  and  the  pursuit 
of  happiness. 

Mr.  Speaker,  all  of  us  also  Icnow  that 
the  Washington  Post  is  biased  in  its 
Journalism.  Anyone  who  has  watched 
its  reporting,  especially  the  last  week 
before  an  election,  has  seen  their  pref- 
erences for  their  political  opinion,  and 
all  of  us  are  fully  aware  of  that.  And 
yet  I  think  that  they  reached  a  new 
height,  or  a  new  low.  when  on  Sunday 
morning,  when  they  failed  to  report  at 
all  what  was  undoubtedly  the  largest 
political  gathering  in  the  history  of 
thisdty. 

Mr.  Speaker,  the  New  York  Times 
reported  the  gathering  in  the  upper 
front  page,  left-hand  side,  in  which 
they  diminished  the  figures  to  300.000. 
That  was  the  lowest  that  anyone  had 
estimated.  Others  had  estimated  it 
went  as  high  as  700,000. 

However.  Mr.  ^^eaker,  even  at  that 
figure,  recognizing  that  the  "I  have  a 
dream"  q»eech  given  by  Dr.  Martin 
Lurther  King  in  1963  was  a  quarter  of 
a  million  people,  one  would  have  to 
recognise  that,  if  the  lowest  estimate 
was  200,000,  that  indeed  a  perform- 
ance of  that  level  of  political  activity 
ought  to  at  least  merit  an  honorable 
mention  in  the  Washington  Post. 

However,  Mr.  Speaker,  if  my  col- 
leagues look  all  through  the  front 
page,  they  look  all  through  the  front 
section,  they  will  find  out  the  Wash- 
ington Post  did  not  think  it  merited 
even  an  inch.  and.  if  they  look 
through  section  B,  they  wlU  find  out  it 
did  not  even  merit  one  column  inch. 


and  then,  if  my  colleagues  look  at  sec- 
tion C,  they  will  see  about  four  para- 
graphs, and  it  says,  "Refer  to  page  C- 
17," 

My  colleagues,  this,  the  largest  polit- 
ical gathering  in  the  history  of  the 
United  States  of  America  in  Washing- 
ton, DC.  was  reported  on  the  obituary 
page  of  the  Washington  Post 

Mr.  Speaker,  let  me  tell  my  col- 
leagues that  I  refuse  to  believe  that 
that  was  coincidental,  and  I  believe 
that  a  responsible  organization  ought 
to  at  least  make  some  pretense  of 
being  fair  in  reporting  the  facts  rather 
than  burying  such  an  important  event 
as  that. 


CONFERENCE  REPORT  ON  H.R. 
2364.  AMTRAK  REAUTHORI2^- 
TION  AND  IMPROVEMENT  ACT 
OF  IMO 

Mr.  THOBCAS  A.  LUKEN  submitted 
the  following  conference  report  and 
sUtement  on  the  bill  (HJl.  2364)  to 
amend  the  Rail  Passenger  Service  Act 
to  authorize  appropriations  for  the 
National  Railroad  Passenger  Corpora- 
tion: 

CoHFiaKNCB  RSPOKT  (H.  Rcpt.  101-471) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
3384)  to  amend  the  Rail  Passenger  Service 
Act  to  authorise  appropriations  for  the  Na- 
tional Railroad  Passenger  Corporation, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  followK 

That  the  House  recede  from  its  dlsairee- 
ment  to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
followlnr- 
SECTION  I.  SMOnrmi*. 

Thia  Act  may  be  cited  as  the  "Anitrak  Re- 
authorization and  Imjnovement  Act  of 
1999". 

age  t  AVTMOUiATiON  or  APnOHUATIWa. 

Section  eoifbUif  of  the  RaU  Paatenger 
Service  Act  <4S  U.S.C.  »01lbH2)t  to  amend- 
ed^ 

(It  fry  Hriking  "and"  at  the  end  of  tvth 
paragraph  (Df: 

a/  by  atriklng  the  period  at  the  end  of$vb- 
paragraph  (SJ  and  inaerting  in  lieu  thereof 
a  aetnieolon:  and 

<3)  by  adding  at  the  end  thereof  the  fOUov- 
ing: 

"if)  not  to  exceed  t»M,000.000  for  the 
fiacal  year  ending  September  30.  1»$»; 

"(O)  not  to  exceed  t9S9.000.000  for  the 
fiacat  year  ending  September  30. 1900; 

"(H)  not  to  exceed  $994,000,000  for  the 
flaeal  year  ending  September  30. 1991:  and 

"(V  not  to  exceed  $712,000,000  for  the 
fiacal  year  ending  September  30, 1993. ". 

SMC  A  majurma  pom  PASsMffeat  autna 


nue  VIII  of  the  RaU  Paaaenger  Service 
Act  (45  U.S.C  942  et  teg.t  to  amended  fry 
adding  at  the  end  thereof  the  following  new 
•ecMoti.' 


SMC  fit  mcEimru  pom  pmsmngmm  sMMncM 

AGMMMMgnm 

"(a)  Notwithatanding  any  other  proviaion 
Of  law,  in  inatancea  where  a  publicly  funded 
commuter  tranaportation  authority  eatab- 
liahed  under  Virginia  law  contracta  to  in- 
demnify the  Corporation  for  liabUity  for  op- 
erattona  conducted  by  or  on  bOialf  of  the 
pubUay  funded  commuter  tranaportation 
authority  or  to  indemnify  a  railroad  over 
whoae  tracka  auOi  operations  are  conducted, 
liability  for  all  <daima.  whether  for  compen- 
satory or  punitive  damagea.  arielng  from 
any  accident  or  incident  occurring  in  the 
Diatriet  of  Columbia  againat  the  Corpora- 
tion or  the  pvMicly  funded  commuter  trana- 
portation authority  in  connection  with  op- 
eratUma  conducted  by  or  on  bOuUf  of  ntcft 
paMidy  funded  commuter  transportation 
authority,  or  againat  a  railroad  over  whoae 
tracks  aueh  operationa  were  conducted  at 
the  time  of  the  accident  or  incident,  ahaU 
not  be  in  an  amount  greater  than  the  limita 
of  the  liability  coverage  maintained  by  the 
paUicly  funded  commuter  tranaportation 
authority  to  indemnify  the  Corpttration  or 
the  railroad.  In  no  event  ahall  the  puMidy 
funded  commuter  tranaportation  authorial 
maintain  an  aggregate  limit  of  liability  cov- 
erage leu  than  $200,000,000. 

"(b)  Subaeetion  (a)  ahaU  not  be  effective 
unleaa  the  Corporation  or  a  raUroad  aeeking 
coverage  hereunder  haa  entered  into  an  op- 
erating agreement  xoith  a  publicly  funded 
commuter  tranaportation  authority  eatab- 
liahed  under  Virginia  law  to  provide  acceaa 
for  revenue  aervice  to  ita  property  in  connec- 
tion with  the  operations  of  the  pttMidy 
funded  commuter  tranaportation  author- 
ity.". 
SMC  t  AinyOMOAnON  TO  VSB  PVNDS  POM  SaULAM 

pvMfoeMa. 

Proceedafrom  the  aale  of  all  or  part  of  the 
railroad  line  for  which  funda  were  provided, 
for  acguiaition  and  rehabilitation,  under 
section  Sll  of  the  Rail  Safety  and  Service 
Improvement  Act  of  1992  may  be  uaed  for 
aimilar  purpoaea  with  reaped  to  any  rail- 
road line  connecting  with  au(h  line,  for  the 
purpose  of  continued  rail  aervice  on  auch 
linea. 
SMC  L  COOPMMATHm  WITB  STVDT. 

The  NatUmai  Railroad  Paaaenger  Corpora- 
tion ahaU  cooperate  with  the  etforta  of  the 
Waahington  State  Department  of  Traiupor- 
tatUm  in  deaigning  and  carrying  out  a 
study  of  the  /rasiMlity  of  reeatabliahing  raU 
aervice  between  Seattle.  Waahington,  and 
Vancouver,  Britiah  OolnmMo. 
sec  c  Movn/K  PMASUturr  srvor. 

The  National  RaUroad  Paaaenger  Corpora- 
tion ahaU  conduct  a  atudy  to  evaluate  the 
ahort-term  and  long-term  revenue  and  coat 
implieatlona  oftparaHng  the  exUtlng  Cali- 
fornia Zephyr-Deaert  Wind-Pioneer  train 
into  two  aervice  routea  aerving  aeparate 
weatem  destinations  via  a  aouthem  route 
and  a  oentrvZ  ronte  through  Iowa.  The  Cor- 
poration ahaa  indude  in  thia  evaluation  the 
protected  coat  for  reguired  additional  paa- 
aenger equipment,  any  projected  loaa,  and 
any  revenue  and  riderthip  gaina,  attoeiated 
with  o/ferlng  a  aecond  aervice  route.  A  de- 
tailed report  on  the  findinga  of  the  atudy 
ahaU  be  aubmitted  by  the  Corporation  to  the 
Congreaa  within  9  montha  after  the  date  of 
enactment  of  thia  Act 
SMC  T.  MMaoMUKM  oPMmnoms. 

(a)  Section  llS04(aJ  of  title  4».  United 
Statea  Code,  to  amended  to  read  aa  fdOowa: 

"(a)  No  part  of  the  compensation  paid  by 
a  roil  carrier  providing  transportation  aub- 
iect  to  the  iuriadiction  of  the  Commission 
under  aubOiapter  I  of  chapter  105  of  thia 


title  to  an  employee  who  perfOrma  regularly 
aaaigned  dutiea  aa  auA  an  employee  on  a 
railroad  in  more  than  one  State  ahaU  be  aub- 
iect  to  the  income  tax  lawa  of  any  State  or 
sMbdivision  of  that  State,  other  than  the 
State  or  aubdiviaion  thereof  of  the  employ- 
ee'a  reaidence.". 

(b)  Section  11504(b)  of  title  49.  United 
Statea  Code,  to  amended  to  read  aa  fottowa: 

"(b)(1)  No  part  of  the  compensation  paid 
by  a  motor  carrier  providing  tranaportation 
aubieet  to  the  juriadiction  of  the  Oommto- 
•ion  under  aubchapter  II  of  chapter  105  of 
thia  title  or  by  a  motor  private  carrier  to  an 
employee  who  perfOrma  regntlariy  aaaigned 
dutiea  in  2  or  more  Statea  aa  aueh  an  em- 
ployee with  reaped  to  a  motor  v^ide  ahall 
be  aubied  to  the  income  tax  lawa  of  any 
State  or  aubdiviaion  of  that  State,  other 
than  the  State  or  aubdiviaion  thereof  of  the 
employee'a  reaidence. 

"(2)  In  thU  aubaection  'employee'  haa  the 
meaning  given  auth  term  in  section  204  of 
the  Motor  Carrier  Safety  Act  of  1994  f4« 
itpp.  U.S.C.  2503).". 

(c)  Section  11504(d)  of  title  4»,  United 
Statea  Code,  to  amended— 

(1)  by  atriking  "expreaa,  keeping  car,"; 
and 

(2)  by  MtrUctng  "with—"  and  aU  that  fol- 
lowa  and  inaerting  in  lieu  thereof  the  follow- 
ing: "with  the  State  and  aubdiviaion  of  reai- 
dence of  the  employee.". 

SMC   «.  JVMBDKnON  OP  TBM  mTMMSTATM  COM- 
MMMCM    COtaaSSIOH   OVMM   ACQVISI- 

noN  or  arnnoL  op  cmmtain  mail 

CAMMUMS. 

(a)  Section  11349  of  title  49,  United  Statea 
Code,  to  amended  by  redeaignating  aubaec- 
tiona  (a)  and  (b)  aa  aubaectiona  (b)  and  (c), 
respectively,  and  by  inaerting  before  aubaec- 
tion (b)  the  following  new  aubaection: 

"(a)(1)  Acguiaition  of  direct  or  indirect 
control  of  a  daaa  I  rail  carrier  by  a  peraon 
that  to  not  a  carrier  and  doea  fU)t  directly  or 
indirectly  control,  and  to  not  directly  or  in- 
directly controlled  by.  a  carrier  may  be  car- 
ried out  only  with  the  approval  and  authori- 
eation  of  the  Commiaaion. 

"(2)  The  Commiaaion  may  begin  a  pro- 
ceeding to  approve  and  authorize  a  tranaac- 
non  referred  to  in  paragraph  (1)  on  applica- 
tion of  the  peraon  aeeking  that  authority. 
When  an  application  to  fUed  with  the  Com- 
miaaion, the  Commiaaion  sAofi  noti/if  the 
chief  executive  officer  of  each  State  in  which 
property  of  the  carrier  involved  in  the  pro- 
poaed  transaction  to  located,  and  sftall 
notify  that  carrier. 

"(3)  In  a  proceeding  under  thia  aubaection, 
the  Commiaaion  ahaU  conaider  the  follow- 
ing: 

"(A)  The  effect  of  the  propoaed  tranaadion 
on  the  adequacy  of  tranaportation  to  the 
public 

"(B)  The  total  fixed  chargea  that  reault 
from  the  propoaed  transaction. 

"(C)  The  intereat  of  carrier  employeea  af- 
fected by  the  propoaed  tranaactUtn. 

"(4)  The  Commission  shall  approve  and 
avtAorise  a  traruaction  under  thia  aubaec- 
tion when  itfinda  the  tranaaction  to  eoneiat- 
ent  with  the  public  intereat  The  Oommto- 
sion  may  impose  conditiona  governing  the 
tranaaeUon,  induding  theaubordination  of 
aU  or  any  portion  of  any  new  debt  created 
aa  part  of  the  propoaed  transaction  to  any 
pre-eiUting  debt  owed  to  the  United  Statea 
stuOfeient  to  provide  reaaonable  protection 
to  the  United  Statea.  When  the  tranaaction 
contemplatea  a  guarantee  or  aaaumption,  by 
a  carrier,  of  payment  of  dividenda  or  of 
fixed  diargea  or  will  reauU  in  an  increaae  of 
total  fixed  Oiargea.  the  Commiaaion  may  ap- 
prove and  authorize  the  tranaaction  only  if 


it  flnda  that  the  guarantee,  assvmption,  or 
increase  to  conaiaterU  with  the  public  inter- 
eat 

"(5)  The  Commiaaion  ahall  pubUA  notice 
of  an  application  under  thia  aubaection  in 
the  Federal  Regiater  by  the  15th  day  after  the 
applieation  to  fled  with  the  Commiaaion 
and  after  a  certified  copy  ofitia  fumi^ted 
to  the  Secretary  of  Tranaportation.  Howev- 
er, if  the  application  to  incomplete,  the  Com- 
miaaion ahaU  refect  it  by  the  end  of  that 
period.  The  order  of  refection  to  a  final 
action  of  the  Commission  «nder  section 
10327  of  thU  HUe.  The  pubUahed  notice  ahatt 
indicate  that  the  application  involves  the 
acguiaition  of  control  of  a  daaa  I  rail  carri- 
er, to  be  decided  within  the  time  limita  apec- 
ijied  in  paragraph  (9). 

"(9)  Commiaaion  procedurea  with  reaped 
to  an  application  filed  under  thia  aubaection 
ahaU  be  aa  foOowa: 

"(A)  Written  commenta  about  an  applica- 
tion may  be  filed  with  the  Commission 
within  20  days  after  notice  of  the  applica- 
tion to  published  under  paragraph  (5). 
Copiea  of  eueh  commento  ahall  be  aerved  on 
the  Secretary  of  Tranaportation,  who  may 
decide  to  intervene  aa  a  party  to  the  pro- 
ceeding. That  deeiaion  muat  be  made  by  the 
15th  day  after  the  dale  of  receipt  of  the  writ- 
ten commenta.  and  if  the  deeiaion  to  to  in- 
tervene, prdiminary  commenta  about  the 
application  muat  be  sent  to  the  Commiaaion 
by  the  15th  day  after  the  date  of  receipt  of 
the  written  commenta. 

"(B)  The  Commiaaion  muat  condude  evi- 
dentiary proceedinga  by  the  75th  day  after 
the  date  of  publication  of  notice  under  para- 
graph (5).  The  Commiaaion  muat  iaaue  a 
final  deeiaion  by  the  15th  day  after  the  date 
on  whidi  it  condudea  the  evidentiary  pro- 
ceedinga. 

"(7)  The  final  deeiaion  of  the  Commiaaion 
under  paragraph  (9)(B)  to  a  final  action  of 
the  Commiaaion  under  aection  10327  of  Oiia 
title.  If  the  Commission  does  not  iaaue  a 
final  deeiaion  within  the  time  limita  provid- 
ed under  thia  aubaection.  it  ahaU  send  a 
written  notice  to  Congreaa  that  a  deeiaion 
waa  not  iaaued  and  the  reasons  why  it  waa 
not  iaaued,  and  ahaU  thereafter  on  a  weekly 
basto  report  to  Congreaa  on  the  atepa  that 
have  been  taken  toward  the  iaauance  oftudt 
final  deeiaion. 

"(9)  Nothing  in  thia  aubaection  ahaU  pre- 
dude  the  Commiaaion  from  approving  more 
than  oru  application  filed  under  thU  aubaec- 
tion with  reaped  to  the  acguiaition  of  con- 
trol of  the  same  rail  carrier. 

"(9)  In  thia  aubaection,  the  term  'control' 
doea  not  refer  to  uae  of  a  voting  truat  in  a 
proceeding  aubfed  to  aection  11343  of  thia 
title.". 

(b)  Within  30  daya  after  the  daU  of  enact- 
ment of  thia  Act  the  Commission  sAolI  inue 
interim  regulaiiama  implementing  the  provi- 
sions of  the  amendment  made  by  aubaection 
(a).  Sudi  interim  reguUMona  shall  taike 
effect  upon  iaauance.  notwWutanding  aec- 
tion 553oftitU  5.  United  Statea  Code.  Final 
implementing  regulationa  ahaU  be  iaaued 
and  in  force  not  later  than  190  daya  after 
audi  date  of  enactment 

SMC  a  MAOMOAO  VHMmnOrMMfrT  OaVMAlKM  ACT 


(a)  Section  9(a)(l)(B)(vi)  of  the  RaUroad 
Unemployment  Inaurance  Act  ^45  U.S.C. 
359(a)(lKB)(vi))  to  amended  by  inserting 
"the  National  Jtoilroad  Paaaenger  Corpora- 
tion and"  immediatdy  after  "the  contribu- 
tion of'  in  thefirat  aentence. 

(b)  The  amendment  made  by  aubaection 
(a)  ahaU  be  effective  aa  of  January  1. 1999. 


-urkf  TCi; 
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J«C  M  gnmr  or  LOAM  GVAJUMTWB I 

The  SaerUan/  of  TroMafortattam,  in  com- 
nUaiioti  with  th»  MminiMtnUor  of  tht  roi- 
erul  KmUromi  AdmlMUtnUUm.  ahaU  ttu*w 
mud  ranwy  Ota  pment  and  potential  netd 
and  dtmamd  among  ctaat  //  and  eUut  III 
rattroada  for  faderal  gnarantoea  of  obUga- 
tlona  aa  provtdo*  for  fry  aaetion  ill  of  the 
RaMroad  KevitaHaation  and  RegmtaUtrji 
Ibaform  Act  of  1979  (4$  VAC  tilt.  Sneh 
atndg  and  anrveg  ihatt  enunine  the  preaent 
and  potential  need  and  demand  for  aneh 
guofmnteea  to  fund  rahaMHtation  and  im- 
provement J^eititiea  or  aqaipmtant,  aegmiai- 
tion  of  new  Tailroad  faeiUttea.  and  rtfinane- 
ing  of  exiattng  debt  The  Seeretarv  of  Trana- 
portation  ahmU  report  to  Congreaa  no  later 
than  M  dam  ^Mowing  the  date  of  the  enae- 
tement  of  thU  Act  the  raanita  of  aweh  atudw 
and  anrvep.  Such  report  ahaU  inUnde  an 
analpaia  of  the  praaent  and  potential  need 
and  demand  for  Faderal  guaranteaa  of  <^aaa 
II  and  Oau  III  raUroad  debt,  the  amount  of 
gnarantea  anthoritg  raguirad  to  meet  that 
need,  and  a  pniaetion  of  demand  for  auA 
Federal  gnaranteea  through  fiaeal  pear  199$. 
And  the  Seukte  acree  to  the  aame. 

Fnea  the  Committee  on  Boergy  uad  Con- 


Jom  D.  DmoBLU 
TBdua  A.  Lmoi. 
Onnns  C  BoDun, 
Jim  Slatrbt. 
RicsBooaaa. 
NoBMAH  F.  hart. 
Bob  Whrtasbu 
Tboicab  J.  TAun 
«  (except  for  aectlon  4 

of  the  HouM  biU 
BDd    lectlon    4    of 
the  Senate  amend- 
ment). 
TomBulbt 
(aoleljr  for  aectlon  4 
of  the  Houae  biU 
and    aectlon    4    of 
the  Senate  amend- 
ment). 
Addttloaal  ooofereea  from  the  Committee 
on  the  Judiciary  (aolely  for  aectlon  4  of  the 
Houae  bill  and  aectlon  4  of  the  Senate 
amendment): 

JacsBbook8, 

RX-lfABOU. 

DoabWABBB. 
Hamiltob  Pint.  Jb.. 

CaBLOB  J.  M OOBHBAII. 

Managera  on  the  Part  of  the  Houae. 
FBTR  HoLLnraa. 
Jambb  J.  BZOB. 

RiGHABB  H.  BBTAS. 
CBABLaS.  ROBB. 

Labbt  PaaaBLB^ 
Managera  on  the  Part  of  the  Senate. 

JODfT  KZPLANATORT  STATDIXNT  OF 
THE  COiaOTTKE  OF  CONFCRKNCE 
The  manacera  on  the  part  of  the  Houae 
and  the  Senate  at  the  conference  on  the  dia- 
acreeinc  voCea  of  the  two  Houaea  on  the 
amendment  of  the  Senate  to  the  UU  (HJt 
aM4)  to  amend  the  RaU  Paaaencer  Serrloe 
Act  to  authorlae  approprtatlooa  for  the  Na- 
tlooBl  Railroad  PaaBenger  Corporation, 
suhmlt  the  foUowtnc  joint  itatement  to  the 
Houae  and  the  Senate  in  explanation  of  the 
effect  of  the  action  acreed  upon  by  the 
manacetB  and  recommended  In  the  aooom- 
panytnc  conference  report: 

The  Senate  amendment  atruck  out  all  of 
the  Houae  biU  after  the  enacting  dauae  and 
tnaerted  a  aubatttute  text. 

The  Houae  recedea  from  Ita  dlaagreement 
to  the  amendment  of  the  Senate  with  an 


amendment  which  ia  a  aubatltutc  for  the 
Houae  bill  and  the  Senate  amendment.  The 
differenoea  between  the  Houae  bill,  the 
Senate  amendment,  and  the  aubatltute 
agreed  to  In  conference  are  noted  below, 
except  for  clerical  oorrecUona.  confonnlng 
changea  made  neoeaaary  by  agreement 
reached  by  the  confereea.  and  minor  draft- 
ing and  clarifying  changea. 


Houae  IrtU 

Deaignatea  abort  title  aa  "Amtrak  Reau- 
thorlaatlon  and  Improvement  Act  of  19M." 

Senate  ameiufmeiU 

NoproTlalon. 
Conftranee  agreement 

Houae  bill  with  a  technlCBl  amendment 
changing  the  year  dted.  Deaignatea  abort 
title  aa  "Amtrak  Reauthorlaatlon  and  Im- 
provement Act  of  19M." 

a.  AUTBOBIXATIOB  OT  ArTBCVBIATIOira 

Houae  IrtU 

Authoriaea  the  appropriation  of 
««M.0O0.00O  In  fiaeal  year  (FT)  19W. 
$666,000,000  in  FT  1900.  $684,000,000  In  FT 

1901.  and  $71^000.000  in  FT  IM3. 
Senate  amendment 

Identical  provlaion. 
Co^arance  agreement 

Houae  bill.  Both  provlalona  are  IdentlcaL 

The  confereea  are  aware  of  the  ongoing 
efforta  by  the  Coalition  of  Northeaatem 
Govemoia  (CONBG).  Amtrak  and  the  Fed- 
eral Railroad  Admlniatratlon  to  explore 
waya  of  Improving  aervloe  and  travel  ttanea 
on  the  northern  portion  of  the  Northeaat 
Corridor.  The  Confereea  aupport  theae  ef- 
forta. and  look  forward  to  continued 
progreaa  In  thia  area. 

One  of  the  elementa  of  improving  aervice 
on  the  Northeaat  Corridor  may  Involve  the 
procurement  of  additional  dual-propulalon 
looomotlvea  that  can  operate  on  both  the 
electrified  and  non-electrlfled  portlona  of 
the  Northeaat  Corridor  and  Northeaat  Cor- 
ridor feeder  Unea.  ThIa  may  tM  an  important 
port  of  the  overall  Northeaat  Corridor  Im- 
provement Project  (NKCIP)  effort,  and  the 
confereea  urge  that  Amtrak  wmaider  the 
procurement  of  dual-propulalmi  looomo- 
tlvea. to  the  exent  permitted  under  the 
NECIP  authoriattlon  and  to  the  extent  that 
additional  funda  are  made  available  for  thia 
purpoae  under  that  program. 


a.  mcBBTivBa  fob  r 

MMnaiiMna 


■VICB 


Houae  biU 

Providea  that  liability  for  compenaatory 
and  punitive  damagea  for  aoddenta  or  Ind- 
denta  occurring  in  the  Diatrict  of  Columbia 
againat  Amtrak.  the  Virginia  puUldy- 
funded  commuter  tranaportatlon  authority, 
or  a  railroad  over  whoae  traeka  aueh  oper- 
atlona  were  conducted  at  the  time  of  the  ac- 
cident or  incident  ia  limited  to  the  liability 
coverage  maintained  by  the  Virginia  pubUc- 
ly-funded  commuter  authority.  Requlrea  the 
Virginia  commuter  authority  to  "'»«"*t«"  an 
aggregate  limit  of  liability  coverage  of  at 
leaot  $900,000,000. 
Senate  amendment 

Identical  provlaion,  except  that  the 
Senate  provlaion  requlrea  that  Amtrak  or 
another  railroad  aeeklng  coverage  under  the 
limitation  of  liability.  In  order  to  receive 
auch  coverage,  muat  have  entered  into  an 
operating  agreement  with  the  Virginia  com- 
muter authority  to  provide  acceaa  for  reve- 
nue aervice  to  Ita  property  In 


with  the  opermtiona  of  the  Virginia  commut- 
er authority. 

Oonfarance  agreement 

Senate  amendment.  The  Houae  bill  and 
the  Senate  amendment  would  both  amend 
the  lUa  Paaaenger  Service  Act  to  limit  U- 
atamty  over  approximately  three  mllea  of 
railroad  track  in  the  Diatrict  of  Columbte 
and  northern  Virginia  to  enable  the  North- 
em  Virginia  Tranaportatloo  Oommiaalon  to 
operate  aervloe  between  Virginia  and  Waah- 
ington.  D.C. 

«.  AOTBOBIXATIOM  TO  UBB  rUMBB  POB  "«*"^W 


T.  BcannncB  or  bhplo' 


Houae  bm 

Providea  that  the  proceeda  fnm  the  aale 
of  all  or  part  of  a  railroad  line  for  which  ao- 
quiaitlon  and  rehabilitation  funda  were  pro- 
vided under  aectlon  511  of  the  Rail  Safety 
and  Servioe  Improvement  Act  of  lOSa  may 
be  uaed  for  almllar  purpooea  with  reapect  to 
any  railroad  line  connecting  with  auch  line. 
In  order  to  continue  roll  aervloe  on  the  line. 

Senate  MIt 

No  provlaion. 
Coherence  agreement 

Houae  blU. 

t.  OOOPBBATIOB  WITH  BlUUI 

ITonaeMII 

Requlrea  that  Amtrak  cooperate  with  the 
Waahlngton  State  Departmmt  of  Tranpor- 
tatlon  on  a  atudy  of  the  feaalbillty  of  reea- 
tahliahing  aervloe  between  Seattle  and  Van- 
couver. Britlah  Columbia. 

Senate  MS 

No  provlaion. 
Oonftrence  agreement 

Houae  bllL 

«.  Boomra  FBABian.iTT  btuht 

Houae  bitt 

Requlrea  Amtrak  to  study  the  oonae- 
quencea  of  rerouting  the  California  Zephyr 
through  northern  nilnoia  and  central  Iowa 
over  the  traeka  of  the  Chicago  and  North 
Weatem  Railroad,  and  submit  a  report  on 
the  finding  to  Congreaa  within  alx  months 
after  enactment. 

Senate  amendmenf 

Requlrea  Amtrak  to  atudy  routing  trains 
on  the  Chicago  and  North  Western  Railroad 
through  northern  nilnola  and  central  Iowa 
while  preoervlng  exlating  aervice  In  nilnoia 
and  Iowa.  Requlrea  that  the  study  Include 
an  analyaia  of  the  short-term  and  long-term 
oonaequencea  on  pasaingfr  revenue  and  op- 
erating costs  of  delays  of  traina  intercon- 
necting with  the  California  Zephyr.  Pro- 
videa for  a  report  to  Congreaa  within  alx 
montha  after  enactment. 

Confarence  agreement 

Senate  amendment  with  an  amendment. 
The  conference  agreement  adi^ta  the 
Smate  provlaion  requiring  Amtrak  to  con- 
duct a  study  on  the  feostbOlty  of  providing 
two  separate  routes  between  Chicago  and 
Omaha.  With  two  routes,  servtoe  could  po- 
tentially also  be  provided  to  Wyomtaig.  The 
conferees  note  that  there  hoe  been  a  pat- 
tern of  delays  of  trains  going  from  Salt  Lake 
City  to  Chicago  becauae  three  different 
traina  originating  oo  the  West  Coast  must 
arrive  and  be  consolidated  before  continuing 
■ast.  The  preaent  train  la  operating  near  Ita 
capacity.  The  provlaion  does  not  prevent 
Amtrak  from  conducting  another  study  on 
the  feasibility  of  rerouting  Amtnk  servioe 
between  Chicago  and  Omaha. 


Houae  biU 

Provides  that  no  roU  employee  shall  be 
subject  to  Income  tax  laws  of  any  State  or 
subdivision  of  that  State  other  than  that  of 
the  onployee's  residence.  Provides  that  the 
employing  raO  carrier  file  income  tax  re- 
turns and  reports  only  with  the  State  and 
subdivision  of  residence  of  the  employee. 
Senate  amendment 

Similar  provision,  except  that  the  Senate 
amendment  also  provides  that  no  compenso- 
tkm  paid  by  a  motor  carrier  providing  trans- 
portation subject  to  certain  Jurisdiction  of 
the  Interstate  Commerce  CommlsBlon  (ICC) 
or  by  a  private  motor  carrier  to  an  employee 
who  performs  duties  In  two  <»'  more  Statea 
ahall  be  subject  to  the  income  tax  laws  of 
any  State  or  subdivision  of  that  State,  other 
than  that  of  the  employee's  resldenoe.  The 
Senate  amendment  uses  the  definition  of 
the  term  "employee"  provided  in  the  Motor 
Carrier  Safety  Act  of  1984. 
Omferenee  agreement 

Senate  amendment, 
a.  juBisoicnoii  or  thb  nntBBSTATB  cohhxbcb 

ooioiissiOB  ovn  ACQOisiTioii  or  oobtbol 

or  I 


Houae  biU 

Provides  the  ICC  with  explicit  Jurlsdlca- 
tlon  to  approve  proposals  for  the  acquisition 
of  control  of  a  class  I  rail  carrier  by  a  person 
that  is  not  a  carrier  and.  through  direct  or 
Indirect  ownership,  does  not  control,  and  is 
not  controlled  by  a  carrier.  Hie  ICC  is  to 
commence  a  proceeding  to  authorise  and  ap- 
prove auch  a  propoaal  upon  application. 
Prooedurea  are  establlahed  for  the  follow- 
Inr  notice  of  the  proceeding  in  the  Federal 
Register,  the  time  period  for  submitting 
written  comments,  the  conduct  and  comple- 
tion of  evidentiary  prooeedlnga.  and  the  ren- 
dering of  a  final  dedalon  on  an  expedited 
basis.  The  ICCs  examination  would  review 
whether  a  particular  propoaed  transaction, 
with  such  conditions  ss  may  be  iimosaiji. 
would  be  consistent  with  the  public  interest 
If  It  were  to  be  consummated.  In  conducting 
lU  review,  the  ICC  is  required  to  consider 
the  following:  (1)  the  effect  of  the  proposed 
transaction  on  the  adequacy  of  tranaporta- 
Uon  to  the  public;  (3)  the  total  fixed 
chargea  that  would  reault  from  the  pro- 
poaed tranaactlon:  and  (3)  interest  of  the 
carrler'a  employeea  affected  by  the  pro- 
poaed tranaactlon.  Multicrte  propoaals  could 
be  approved  and  authoriaed,  leaving  the 
final  dedalon  on  which  propoaal  would  be 
Implemented  to  the  ahareholdera  of  the  car- 
rier to  be  acquired. 
Senate  amendment 

No  provlaion. 
Cof^erenca  agreement 

House  bill  with  an  amendment  reflecting 
similar  leglalatlon,  S.  1006.  reported  by  the 
Senate  Committee  on  Commerce.  Sdoace. 
and  Transportation.  The  amendment:  (1) 
darlflea  Jurladlction  over  the  acquisition  of 
direct  or  indirect  control  of  a  daas  I  raO  car- 
rier by  a  person  that  is  not  a  carrier.  (3) 
darlflea  that  the  ICC  review  of  the  guaran- 
tee or  aanimptiim  of  payment  of  dividends 
of  fixed  charges  focuses  on  a  guarantee  or 
fT— T**'^  by  a  carrier.  (3)  authorises  15 
days,  rather  than  10  days  as  in  the  House 
bill,  f  OT  pubUeatlon  of  a  notice  In  the  Feder- 
al Reglater.  consistent  with  general  Federal 
printing  schedules:  (4)  ensures  that  these 
provisions  do  not  apply  to  the  creatlm  of  a 
voting  trust  in  a  proceeding  subject  to  sec- 
tion 11343  of  UUe  49  UJS.C.:  and  (5)  providea 


for  the  issuance  of  Interim  regulations 
within  30  days  after  the  dote  of  enactment, 
which  shall  take  effect  upon  Issuance,  and 
final  inu>lementlng  regulations  to  be  issued 
and  in  force  not  later  than  180  days  after 
enactment. 

The  Indusion  of  this  provision  in  the  final 
conference  agreement  is  intended  to  dose  a 
loophole  that  exists  In  current  ICC  auth<»- 
Ity  over  rail  aoqulaltlons.  It  addreases  the 
anomaly  under  current  law  which  subjects 
to  ICC  review,  under  49  UJ3.C.  sectl<m 
10901.  a  i»oposal  by  a  non-carrier  to  acquire 
any  aegment  of  a  rail  line.  iMit  which  en- 
ablea  a  non-carrier  to  escape  public  interest 
review  by  the  ICC  If  the  ncm-corrier  seeks  to 
acquire  control  of  an  entire  carrier. 

The  confereea  believe  that  the  purchaae 
of  a  daas  I  carrier  is  a  transaction  of  signifi- 
cance to  the  public  Becauae  only  16  class  I 
rail  carriers  are  currently  in  operation,  if 
the  nn»ru^^m^  resources  of  the  entity  that  is 
acquiring  control  of  any  one  of  theae  carri- 
ers are  Insuffident  or  if  there  ia  an  inad- 
equate commitment  to  maintenance  of  the 
line  being  acquired,  the  stability  of  the  Nsr 
tion's  raU  network  could  be  severally  affect- 
ed. 

Similarly,  since  Amtrak  does  not  own  the 
trails  over  which  it  operates,  except  In  the 
Northeast  Corridor,  consummation  of  the 
purchaae  of  a  daas  I  carrier,  in  the  abaenoe 
of  auf fident  financial  resources  or  adequate 
commitments  to  maintenance,  could  result 
in  a  aerious  diminution  in  the  quality  of. 
and  ability  of  Amtnk  to  provide,  passenger 
service.  The  indusion  of  this  provision  in 
the  conference  agreement  wHl  enable  the 
ICC  to  consider  the  effect  of  the  propoaed 
tranaactlim  on  the  adequacy  of  freight  and 
paaaenger  transportation  to  the  public.  (A 
copy  of  a  letter  from  the  President  of 
Amtrak  addreasing  the  need  for  a  provision 
of  this  nature  is  omtatned  in  the  House 
report  accompanying  this  measure.) 

t.  BUIA  AMBBDMBirr 

Houae  biU 

No  provision. 
Senate  amendment 

Provides  that  Amtrak  be  treated  as  a  pub- 
licly funded  rail  carrier  under  the  Railroad 
Unemployment  Insurance  Act  in  1989  and 
1990. 
Conference  agreement 

Senate  amendment. 

10.  STUDY  or  LOAM  ODABAMTSB  BXCDS 

Houae  biU 

No  provision. 
Senate  amendment 

Requires  that  the  Secretary  of  Transpor- 
tation (Secretary)  study  the  potential  need 
and  «*e»»«"M>  among  daas  n  and  class  m 
rallroada  for  Federal  guaranteea  of  obliga- 
tions under  section  511  of  the  Railroad  Re- 
vltalisatlOTi  and  Regulatory  Reform  Act  of 
1976.  The  guarantees  would  indude  funding 
for  rehabilitation  and  improvement  of  facili- 
ties or  equipment,  aoquiaitlon  of  new  rafl- 
road  fadlltlea.  or  refinancing  of  existing 
debt.  Provides  for  a  report  to  Congress 
within  130  days  after  enactment  on  the  re- 
sults  of  the  study.  Requires  an  analysis  of 
the  present  need  and  demand  for  Federal 
guaranteea  of  railroad  debt,  the  amount 
needed,  and  projected  donand  through  FT 
1995. 
Cof^erence  agreement 

Senate  amendment  with  technical  amend- 
menta.  The  confovnce  agreement  requires 
that  the  Secretary  iasue  a  r^>ort  on  the 
preaent  and   potential   need   and   demand 


among  daaa  n  and  daas  m  raUroads  tor 
Fednal  guaranteea  of  oblige  tlona  under  aeo- 
tion  611  of  the  Railroad  RevltaUaatlon  and 
Regulatory  Reform  Act  of  1976  no  later 
than  90  days  after  enactment 

From  the  Committee  on  Enngy  and  Com- 
merce: 

JOKB  D.  DnK»LL. 

Thomas  A.  LcKBii. 

DBBHIS  E.  BCKABX, 
Jm  SLATIBtT, 

rjckBoucbhk. 
nobmam  f.  i^bt. 
Bob  Wkrtaxbu 
Thomas  J.  Taokb 
(except  for  section  4 
of  the  House  bill 
and   section   4   of 
the  Smate  amend- 
ment). 
TomBulbt 
(soley  for  section  4 
of  the  House  bill 
and   section   4   of 
the  Senate  amend- 
ment). 
Additional  confereea  from  the  Committee 
on  the  Judiciary  (aolely  for  aectlon  4  of  the 
House  bill  and  section  4  of  the  Senate 
amendment): 

JacxBbookb. 

RJ<.lfAZBC»J. 

Don  Edwabob, 
Hamilxoii  Fm,  Jr..  '* 

CABLOS  J.  If  OOBBBAS, 

Managera  on  the  Part  of  the  Houae. 
RtiTZ  HoLLmoa, 

jAMXa  J.  EXOH, 
RiCHABS  H.  BXTAX. 
CRABLB8  S.  ROBB, 
IiABXT  PBBBSLBB, 

Managera  on  the  Part  oftheSenate. 


OXYGENATED  FUEI^  AND 
REFORMULATED  GASOLINE 

The  SPEIAKER  pro  tempore.  Uniier 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alkzah- 
DER]  is  recognised  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
House  is  expected  to  take  up  HJl. 
3030.  the  Clean  Air  Act  amendments, 
before  the  end  of  this  month. 

One  of  the  most  important  issues  to 
be  debated,  both  in  terms  of  air  qual- 
ity and  in  terms  of  opportunities  for 
alternative  fuels,  is  the  reformulated 
gasoline  issue. 

While  the  clean  air  bill  contains  im- 
portant provisions  dealing  with  auto- 
motive technology  and  tailpipe  emis- 
sions standards,  never  before  has 
there  been  an  attempt-except  in  the 
case  of  lead— to  deal  with  air  pollution 
by  cleaning  up  the  fuel  that  goes  into 
the  cars. 

Some  background:  Previous  legisla- 
tion required  the  phaaeout  of  lead  in 
gasoline.  Lead  was  used  as  an  octane 
booster.  To  replace  the  lost  octane, 
the  major  oil  refiners  put  into  gasoline 
a  higher  percentage  of  what  are  called 
the  aromatic  compounds. 

Aromatic  conjures  up  images  of 
fresh  air.  But  in  terms  of  gasoline,  it 
means  poison  air. 
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The  aromftUcs  are  benzene,  toluene, 
and  xylene.  They  are  all  very  photo- 
chemically  reactive— that  i3.  they  have 
a  high  propensity  to  react  with  sun- 
light In  the  atmosphere  and  form 
ground  level  osone.  which  is  better 
known  as  smog. 

Bensene,  toluene,  and  xylene  are 
also  highly  toxic.  Benzene  is  a  particu- 
larly dangerous  carcinogen.  In  fact, 
some  people  say  that  If  OSHA  regulat- 
ed service  stations  as  workplaces,  not  a 
service  station  in  the  country  would 
remain  open:  they  would  all  exceed 
the  OSHA  limits  for  benzene  expo- 
sure. 

As  major  oil  companies  have  en- 
gaged in  octane  wars,  trying  to  attract 
consumers  by  advertising  higher  and 
higher  octane  ratings  for  their  premi- 
um gasolines,  they  have  made  gasoline 
dirtier  than  ever  before. 

The  Senate  clean  air  bill  calls  for  re- 
formulated gasoline  to  be  the  only  gas- 
oline sold  in  the  nine  worst  oeone  pol- 
lution areas,  beginning  in  1995.  The 
bill  calls  for  reformulated  gasoline  to 
contain  no  more  than  25  percent  aro- 
matics.  Currently,  most  gasoline  con- 
tains 35  to  40  percent  aromatlcs. 

However,  the  Senate  bill  also  real- 
izes that  not  all  of  the  consumer 
demand  for  higher  octane  was  manu- 
factured by  oil  company  advertising. 
People  do  want  to  make  sure  their  en- 
gines don't  knock.  To  put  back  some  of 
the  lost  octane,  the  Senate  bill  re- 
quires reformulated  gasoline  to  con- 
tain at  least  2.7  percent  oxygen,  by 
weight. 

Where  do  you  get  oxygen?  From 
either  alcohol  fuels,  such  as  ethanol 
made  from  American  grain,  or  alcohol- 
based  ethers,  like  MTBE— derived 
from  methanol— or  ETBE— derived 
from  ethanol. 

The  Senate  bill  could  create  enough 
ethanol  demand,  by  some  estimates,  to 
increase  farmgate  income  by  between 
half  a  billion  and  $2  billion  a  year. 

The  House  bill,  as  reported  by  the 
Energy  and  Commerce  Committee,  is 
not  as  specific.  It  merely  requires  that 
EPA  set  standards  for  reformulated 
gasoline.  Ethanol  and  clean  air  advo- 
cates fear  that  without  congressional 
direction,  the  standards  will  not  turn 
out  to  be  as  strong  as  they  should  be. 

Amendments  are  anticipated  on  this 
subject.  In  committee.  Mr.  Richard- 
son offered  an  amendment  that  lost 
by  Jiist  one  vote  that  would  have  set 
standards  similar  to  those  in  the 
Senate  bill  in  more  than  40  of  the 
•  most  polluted  cities.  Some  members 
may  offer  amendments  to  strengthen 
the  provisions  even  more. 

The  beauty  of  reformulated  gasoline 
is  that  it  can  dramatically  reduce  tail- 
pipe emissions  in  cars  already  on  the 
road  while  using  fuel  components  like 
ethanol  and  ethers  that  reduce  our  de- 
pendence on  foreign  oil. 

If  you're  from  the  city  and  want 
cleaner  air.  you  should  support  the 


strongest  possible  reformulated  gaso- 
line provisions  in  the  clean  air  bill.  If 
you're  from  the  countryside  and  want 
to  provide  a  new  market  for  farmers, 
you  should  do  likewise. 


LOUISIANA  LOSING  VAST 
AMOUNTS  OF  WETLANDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzxh ]  is 
recognized  for  5  minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  today  I 
have  Introduced,  along  with  most  of 
my  colleagues  in  the  Louisiana  delega- 
tion. H.R.  4703.  the  National  Wettamds 
Conservation  and  Restoration  Act. 
The  act  is  designed  to  do  some  very 
important  serious  things  in  regard  to 
this  complex  issue  In  America.  It  is  de- 
signed for  the  first  time  to  give  us  a 
chance  legislatively  to  address  the 
issue  of  what  is  and  what  is  not  a  wet- 
land to  be  protected  in  America.  As 
you  know,  there  is  a  great  controversy 
brewing  in  this  country  over  the  defi- 
nition of  the  term  wetland.  Farmers 
and  other  users  of  land  only  recently 
discovered  under  a  new  memorandum 
of  agreement  and  new  delineation 
maps  prepared  by  the  Corps  of  Elngl- 
neers,  many  millions  of  acres  of  farm 
land  and  other  lands  under  which  we 
live  and  work  are  to  be  reclassified  as 
wetlands. 

Additionally,  as  we  look  at  the  prob- 
lem of  the  loss  of  wetlands  in  America, 
we  come  to  the  conclusion  that  the 
404  permit  system  by  which  the  Corps 
of  Engineers  is  supposed  to  protect 
our  wetland  base  is  simply  not  work- 
ing. In  Louisiana  alone  we  lose  50 
square  miles  of  wetlands  every  year 
along  our  coast,  and  the  404  program 
has  turned  out  to  be  not  a  help,  but  a 
hindrance  to  that  process.  Environ- 
mentalists complain  that  permits  and 
applications  for  projects  to  conserve 
the  wetlands  that  are  being  lost  are 
hung  up  in  the  404  process  for  over  2 
years  without  relief.  Landowners  com- 
plain that  the  process  is  so  cumber- 
some that  their  own  efforts  to  protect 
and  conserve  their  lands  go  to  nought, 
and  in  fact  are  never  realized. 

As  a  result,  the  404  permit  process 
has  left  us  with  no  relief. 

The  bill  we  have  filed  today  does  two 
important  things.  First,  it  sets  up  a 
process  by  which  we  can  debate  and 
define  the  term  wetlands,  to  say  where 
we  can  live,  where  we  can  develop, 
where  we  can  farm,  and  to  say  where 
we  cannot,  where  wetlands  will  be  pro- 
tected and  what  wetlands  they  are. 

Second,  the  blU  sets  up  for  the  first 
time  In  wetlands  protection  history  a 
system  for  private  financing  of  the 
conservation  efforts  that  must  be  un- 
dertaken to  save  the  losing  battle  in 
oiu-  wetlands  in  America. 

In  Louisiana  alone,  the  50  square 
miles  that  this  Nation  loses  in  wet- 
lands is  an  Irreparable  loss.  Louisiana 


has  about  40  percent  of  the  Nation's 
wetlands.  We  produce  28  percent  of 
the  Nation's  landing  in  fish  and  fish 
products,  and  yet  that  land,  that  wet- 
land estuary  is  eroding  at  enormous 
rates. 

Landowners  have  no  Incentive  today 
to  do  anything  about  it.  The  bill  we 
have  filed  today,  along  with  my  col- 
leagues from  Louisiana.  Bob  LnmiG- 
STOH.  Jim  McCrkrt.  Jkhkt  Huckabt. 
JnacT  Hatis.  Cltdk  Hollowat.  and 
RicHAKo  Bakkr.  goes  a  long  distance  in 
providing  an  Incentive  for  landowners' 
to  do  Just  that,  to  Invest  in  conserva- 
tion projects  and  to  have  those  invest- 
ments returned  to  them  In  the  form  of 
conservation  credits  which  can  be  us<>d 
then  in  mitigation  efforts.  It  provlr.es 
a  system  to  encourage  the  donation  of 
wetlands  to  refuge  and  wildlife  habi- 
tat. It  is  a  good  effort.  I  believe,  in  ad- 
dressing the  problem  both  of  saving 
the  real  wetlands  and  making  sure  we 
define  what  is  and  what  is  not  real 
wetlands  in  America. 

Wi.  LIVINOSTON.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Louisi- 
ana [Mr.  LivnfGSTOit]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend  for  yielding  to  me. 
and  I  congratulate  him  for  his  work  in 
this  area.  I  wholeheartedly  and  enthu- 
siastically cosponsor  this  legislation, 
because  I  think  for  the  first  time  in 
the  many,  many  years  that  we  have 
been  dealing  with  this  terrible  prob- 
lem of  erosion  of  our  wetlands,  we  fi- 
nally see  in  this  legislation  the  oppor- 
tunity to  provide  landowers.  private 
landowners  the  incentive  to  set  aside 
wetlands.  We  have  never  had  that  in 
any  bill  that  has  been  proposed 
before,  and  I  applaud  the  gentleman 
for  his  initiative. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  cosponsorship. 

Let  me  point  out  to  the  other  Mem- 
bers of  the  House,  this  is  not  a  Louisi- 
ana bill.  This  is  a  national  wetlands 
policy  bill  designed  to  give  every  State 
the  chance  to  make  sure  that  we  pro- 
tect the  real  wetlands,  that  we  define 
what  is  not  real  wetlands  and  then  we 
set  up  a  system  by  which  private  land- 
owners can  go  about  getting  expedited 
permits  to  save  the  wetlands  that  are 
being  lost.  and.  In  fact,  to  recoup  their 
investments  through  mitigation  or 
conservation  credits. 

It  is  a  good  approach  for  America's 
wetlands.  It  Is  a  good  approach  for  all 
those  who  are  concerned  about  this 
controversy  in  delineating  what  is  and 
what  is  not  wetlands,  and  it  is  a  good 
approach  for  the  first  time  in  Insuring 
that  America's  base  of  wetlands  is  not 
continuously  lost  and  eroded  without 
some  real  action. 

It  finally  provides  a  trust  fund  so 
that  Federal  and  State  Joint  action 
can  occur,  that  we  can  conduct  major 


projects  in  saving  our  coastal  wetlands 
which  are  particularly  threatened 
across  America,  to  insure  that  those 
coastal  wetlands  remain  productive. 

I  invite  my  colleagues  to  Join  us  in 
cosponsorship  of  this  major  legisla- 
tion. 

Mr.  Speaker,  a  great  tragedy  is  occuring  in 
Louisiana  as  we  meet  here  today.  Our  great 
State  of  Louisiana,  in  wtiich  is  located  some 
40  percent  of  ttie  Nstions  wetlands,  is  losing 
vast  amounts  of  wetlarKte  eacl>  year  to  the 
Gulf  of  Mexico.  The  causes  of  our  wetlands 
losses  sre  complex  and  the  roots  of  this  prob- 
lem lie  in  the  great  flood  control  protects 
which  began  in  the  1920's.  Most  of  the  south- 
em  part  of  our  State  is  either  at  or  very  near 
sea  level.  This  has  exposed  our  people  to  the 
cortstant  threat  of  flooding  from  heavy  rains  or 
from  great  storms.  The  Army  Corps  of  Engi- 
neers has  constructed  hundreds  of  miles  of 
levees  which  have  both  protected  us  from 
hann  and  have  begun  now  to  expose  us  to 
harm. 

Prior  to  the  construction  of  these  levees, 
the  Mississippi  River  each  spring  spread 
across  our  delta  vast  amounts  of  silt  which  re- 
sulted in  the  building  up  of  our  lands.  Since 
the  coratruction  of  the  levee  system  along  the 
river,  ttiis  process  has  not  contirtued  snd  as  a 
result  of  this  and  other  assaults  on  our  coastal 
marshes,  we  now  find  that  we  are  seeing  our 
beautiful  marsh  lands  dissppearing.  Salt  water 
encroaches  into  the  fresh  and  brackish  water 
marshes  causing  the  \oaa  of  vegetation  and 
the  enlargement  of  small  lakes,  become  large 
arms  of  the  sea. 

In  addition,  in  our  desire  to  support  the 
energy  needs  of  our  country,  we  have  altowed 
mineral  devetopment  atong  our  coast  Part 
and  parcelpUh^t  devetopment  has  been  the 
neceesitv^aHowing  channels  through  which 
drINing  fk^^pment  couM  pass  and  pipelines  by 
whk:h  oil  and  gas  flowed  through  Louisiana 
and  on  to  the  northeast  for  use  as  fuel  to  heat 
homes  and  mn  vehicles.  Louisiana  has  rasped 
the  hsrvest  of  that  mineral  production  but  has 
also  paid  a  very  high  pnoa  in  tost  wetlands. 

In  addition,  the  hurricanes  and  other  violent 
storms  that  annuaUy  hit  our  coast,  take  their 
toll  on  our  barrier  islands.  These  same  islands 
are  our  last  protection  for  the  2  miHton  inhabit- 
ants of  our  coastal  plains.  Without  our  barrier 
islands,  the  next  hurncane  will  bring  with  It 
death  and  dastructkxi  on  an  enormous  scale 
and  bUHons  of  dollars  in  property  damage. 

I  have  been  foltowing  the  President's  an- 
nounced poKcy  of  "no  net  toss  of  wetlands" 
with  both  support  and  concern.  Whie  I  sup- 
port the  goal  and  the  reasons  behind  the  goal. 
I  know  and  the  people  of  my  State  know,  that 
it  is  impoaaible  for  Louisiana  to  meet  the  "no 
net  toss"  goal  even  if  we  do  not  altow  one  ad- 
dtttonal  inch  of  devetopment  to  proceed  in  our 
State.  The  reason  for  this  is  simple. 

Louisiana  is  tosing  over  50  square  miles  of 
wetlands  to  the  Gulf  of  Mexico  each  year. 
Under  the  new  Federal  manual  for  delineating 
wetlands  executed  by  the  Corps  of  Engineers, 
the  EPA.  the  Soil  Conservatton  Sennoe  and 
the  U.S.  Fish  and  WidNfe  Servtoe.  it  has  been 
estimated  that  53  percent  of  our  total  land 
mass  is  now  wetlands.  The  Soil  Conservatton 
Service  has  estimated  that  our  State  has 
11,988,000    acres    of    wetlands    of    which 


4,810,000  acres  are  in  agricultural  productton. 
With  this  enormous  annual  toss  of  coastal 
marshes  and  with  most  of  our  State  already 
classified  as  wetlands,  no  one  has  been  able 
to  explain  to  me  wtwre  the  addittonal  land  will 
conte  from  for  us  to  achieve  the  no  net  toss 
of  wetlands  goal  in  Louisiana.  It  is  simply  im- 
possible in  our  State. 

I  believe  that  our  fight  in  Louisiana  is  to 
stop  the  eroston  of  our  coastal  marshes. 

Our  wetlands  provMe  many  benefits  to  our 
State  incfcxfing  incredibly  rich  wikllife  habitat 
and  refuges,  productive  fisheries  propagatton, 
preservation  of  estuaries  wtvch  serve  many 
purposes,  maintenance  of  water  quality  for 
surrounding  areas.  tMviiers  to  wave  damage 
and  eroston  barriers,  protectton  of  large  popu- 
latton  areas  from  the  ravages  of  storms, 
ftoods,  and  hurricanes;  and  commercial  and 
recreattonal  fishing.  We  want  to  continue  to 
enioy  the  many  and  diverse  rewards  our  wet- 
lands provide  to  us. 

Most  importantly,  over  half  our  population 
lives  atong  our  coastal  marshes.  The  cultural 
and  ethnic  heritage  of  our  great  State  has  its 
roots,  its  spirit  and  its  soul  in  the  coastal  wet- 
lands of  Louisiana  Our  people  are  the  fisher- 
men, hunters  and  trappers  who  have  harvest- 
ed the  bounty  of  south  Louisiana's  coast  for 
over  200  years.  They  are  also  the  rough 
necks  who  spend  weeks  at  a  time  on  drilling 
rigs  in  the  Gulf  of  Mextoo.  We  have  Indian 
tribes  wtiose  artcestors  have  lived  and  fished 
in  these  coastal  areas  for  generattons.  For 
most  of  these  people,  coastal  Louisiana  is  not 
iust  a  place  to  live,  but  a  way  of  life.  There  are 
those  who  believe  that  the  residents  of  south 
Louisiana  shoukl  be  retocated  and  that  the 
Gulf  of  Mexkx)  shouM  be  altowed  to  take  our 
land.  Those  people  simply  do  not  understand 
the  great  toss  that  wouU  be  not  only  for  our 
State  but  for  the  cultural  heritage  of  this  coun- 
try. It  simply  cannot  be  altowed  to  happen. 

Our  State  has  made  great  strkles  in  ad- 
dressing our  coastal  wetlands  tosses  by  es- 
tablishing a  wetlands  conseoration  and  resto- 
ratktn  fund  in  our  Constitution.  We  presently 
have  $26,000,000  in  the  trust  fund  and  have 
armourwed  an  aggressive  program  to  begin 
funding  projects  to  stop  the  toss  of  our  coast- 
al marshes.  These  projects  will  irKkide  fresh- 
water dnwsion,  marsh  management  hurri- 
cane and  surge  protectton  levees,  the  planting 
of  vegetatton,  and  other  such  expensive 
projects  some  of  wtitoh  ata  still  unproven. 

However,  the  funds  available  from  our  State 
win  not  be  sufficient  to  stop  the  tremendous 
k>ss  of  land.  We  need  addittonal  funds  to  stop 
this  disaster.  We  have  accepted  our  responsi- 
bility to  provide  Inexpensive  and  deperidabto 
fuel  for  our  entire  country.  It  is  the  responsibil- 
ity of  the  country,  to  insure  that  our  State 
does  not  wash  away. 

I  am  sure  that  many  of  you  in  the  House  of 
Representatives  have  heard  from  your  con- 
stituents and  particularly  your  farmers  about 
the  problem  of  extending  the  term  "wetland" 
to  millions  of  acres  of  land  whtoh  we  ordinarily 
think  of  as  dry  land.  The  term  "wetlands"  as 
used  by  the  Corps  of  Engineers  in  the'sectton 
404  permitting  program,  has  evolved  over  the 
years.  When  Congress  originally  enacted  sec- 
tton  404,  the  authority  of  the  Corps  of  Engi- 
neers was  over  "navigable  waters  of  the 
United  SUtes."  The  corps  thereafter  began  to 


expand  that  term  to  irtckjde  wetlarKls  and  in 
Februwy  1989  the  corps  and  three  other  Fed- 
ersl  agencies  agreed  to  a  method  of  determin- 
ing wetlands  which  has  had  far  reaching  impli- 
cattons.  This  new  FedersI  Manual  for  Delin- 
eating and  Oatermining  Wetlands  has  been  irv 
terpreted  in  such  a  manner  as  to  extend  the 
Corps  of  Engineers  section  404  permitting  )u- 
risdtotton  over  many  miNtons  of  addWtonal 
acres  of  tarxj  whtoh  were  rK>l  prevtously 
thought  of  as  wetlands. 

In  additton.  these  same  four  Federal  agen- 
cies recently  entered  into  a  memorarxlum  of 
agreement  in  which  they  set  forth  the  proce- 
dures for  processing  the  404  permits  in  order 
to  n)eet  the  "rw  net  k>ss"  goal  onA  wftat  miti- 
gation might  be  required  in  order  to  obtain  a 
404  permiL  Under  the  new  MOA,  if  the  permit 
applicant  can't  construct  his  project  without 
damaging  wetlands  anA  can't  find  an  alterna- 
tive site,  he  might  be  required  to  create  a  new 
wetland  in  some  other  area 

What  has  this  meant  for  my  constituents?  It 
has  meant  ttuit  in  most  of  my  district  any  con- 
struction activities  now  require  a  404  permit 
before  any  dirt  can  be  moved.  What  does  that 
do  to  the  ecorxxny  of  my  distrtot?  It  means 
that  every  construction  project,  whether  it  be 
a  home  or  a  shopping  center  or  a  church,  wiH 
have  added  costs  associated  with  the  404 
perpnit  process.  It  may  also  rttean  that  under 
the  new  memorandum  of  agreement  an  addh 
tional  cost  of  a  project  may  be  the  cost  of  a 
mitigation  project  such  as  purchasing  land  and 
setting  it  askle  as  a  new  wetland. 

Another  impact  on  my  district  is  the  devaki- 
atton  of  land  after  the  land  has  been  deter- 
mined to  be  a  wetland.  As  a  result  of  the  de- 
valuation of  land,  our  tax  assessments  will  be 
reduced  and  as  a  result  of  the  reduction  in  our 
tax  assessments,  tttere  will  be  considerably 
less  fur)ds  available  for  our  schools  and  as  a 
result  of  reduced  funding  of  schools,  our  chil- 
dren will  be  less  educated  and  wHI  not  be  able 
to  find  good  jobs  as  adults,  thereby  causing 
increased  poverty  and  with  poverty,  increased 
dependence  on  federally  funded  poverty  pro- 
grams. 

Arwther  impact  on  my  district  is  that  larxJ 
whtoh  has  been  used  as  security  for  toans  and 
other  indebtedness  may  be  devalued.  Our 
banks  arxj  savings  and  toan  industries  have 
already  seen  enormous  tosses  as  a  resuK  of 
tt>e  downturn  on  our  economy.  They  have 
been  left  with  large  hokSngs  of  real  estate, 
the  value  of  wtitoh  has  been  depressed  be- 
cause of  gerwral  ecorKxrac  condittons.  Tt>e  re- 
designatton  of  real  estete  as  wetlands  will 
mean  that  the  financial  institutions  in  my  d»- 
trict  will  have  enormous  kwses  due  to  the  toss 
of  the  vslue  of  their  security  interesta 

Another  impact  on  my  district  is  that  our 
farmers  will  have  severe  limits  on  how  their 
land  can  be  used.  They  may  continue  their 
normal  agricultural  practices  on  their  farm 
lands,  but  they  cannot  use  their  lands  for  any 
other  purposes  without  a  corps  of  engineers 
404  permit  A  farmer  in  my  district  canna<  give 
his  son  or  daughter  a  portton  of  his  lands  fOr 
tt>e  purpose  of  buikling  s  home,  unless  a  404 
permit  is  obtained.  The  land  cannot  be  devel- 
oped without  a  permiL 

The  result  of  all  of  this  is  that  the  Corps  of 
Engineers  wiH  have  an  enormous  impact  on 
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•conomic  dawatopmsnl  in  my  dMrict  and  in 
our  SW*.  TNs  Chang*  in  th«  dalMlion  and  in 
tha  preoaduraa  for  iaauing  parmNs  waa  dona 
vDNhout  auttwrUng  laflittirtton  from  Congraaa 
and  wNhout  going  through  tha  fornial  ruia 
making  procMuraa  of  tha  Adminiatration  Pro- 
caduraa  Act  Tha  corpa  dU  not  hold  tha  firat 
puMc  haaring  to  find  out  wtwit  impact  ttwaa 
naw  njlaa  would  hava  on  tfia  ivaa  of  my  corv 
•tituanis  or  on  the  lives  of  your  corwtituents. 
Thia  *npiy  is  not  wtwt  a  democracy  is  all 


Thara  are  thoaa  who  believe  that  the  404 
paimil  program  ia  the  answer  to  tfw  «wetlands 
problama  of  thia  country.  However,  I  believe 
that  the  404  program  has  not  been  auooeaafui 
n  pravanang  ine  loas  or  weoanos  prwnaiwy 
bacauae  there  has  been  no  deer  legislative 
mandate  to  tha  oorpe  for  wetlands  protection. 
The  404  program  has  been  a  "can't  do"  pro- 
gram rather  than  a  "can  do"  program  which  is 
wtwt  we  now  need  in  Louisiana.  We  need  a 
piogiam  with  the  dear  purpoae  of  protecting 
wetlands  and  with  a  mandate  to  urxtertaice 
projects  to  protect,  restore,  and  conserve  wet- 
lands. We  atso  need  a  program  that  recog- 
nizea  tfwt  much  of  our  wetlands  are  privataly 
owned  arxt  provide  irwenlives  to  landowners 
to  protect  and  conserve  our  wetlands. 

Each  State  has  unique  wettarxis  prot)lems. 
In  soma  States  the  primary  threat  to  wetlarxto 
am  waone  nariiiaii  comes  irom  oeveiopmem. 
Each  Stale  sfwuld  play  a  key  role  in  setting 
up  a  program  to  protect  its  wetlands  with  the 
Congress  setting  the  minimum  standards  for 


Today  I  am  introducing  the  Wetlands  Resto- 
ration and  Conaervation  Act  wfiich  is  desigrwd 
to  address  those  problems.  I  lore  is  how  it 
worfcs: 

First,  It  requires  the  Corps  of  Engineers  to 
define  tfw  term  wetlands  tfvough  nilemaking 
pursuant  to  the  Administrative  Procedures  Act. 
inckxSng  Itte  holding  of  four  public  input  hear- 
inga  and  it  specifically  excludes  hiMable 
lands  and  prior  converted  agriculturai  lands 
irom  mai  oenmaon. 

Second,  it  designates  lands  as  eitlier  pro- 
tected wetlands  or  habitable  lands,  which  are 
fasHands,  wMfim  levees,  uplands  stk)  ndges, 
and  r*(|uiraa  States  with  a  delegated  program 
to  provide  a  system  of  permits  tor  protected 


Third,  it  sNows  States  to  eat^>lish  their  own 
piogianis  for  conserving  arid  protecting  wet- 
landa,  as  lortg  aa  ttwy  meet  tfte  requirements 
of  the  act 

Fourth,  it  requires  expedited  permitting  of 
conservation  projects  to  create,  save,  restore, 
protect  or  enlwnce  coaatal  wetlands  so  that 
we  can  iMgin  to  stop  ttw  loee  of  wellandi 
without  tgweceasary  delays. 

Fifth,  It  providee  a  ayatam  of  cortaervation 
credHa  to  Ite  earned  by  landowners  for  corv 
ducHng  such  conaarvition  projacti.  This  is  an 
importarW  inoenlive  to  prtvate  properly  owners 
to  help  US  in  tha  effort  to  save  wetlands  whia 
•tM  raoogniiing  their  property  intaraats.  Thaaa 
conaervation  credHs  may  be  sold  or  mort- 
gaged and  ttian  used  as  mitigation  thua  pro- 
viiSng  tfia  private  money  to  aave  real  wel- 


Iw  firtanced  with  5  percent  of  the  Federal  mirv 
aral  revenuea  from  Outer  Continental  Sfielf  oil 
and  gas  activities. 

The  unique  nature  of  thia  legislation  is  that 
for  tha  firsi  time  it  creates  a  system  by  wtiich 
ttw  Statee  arKl  ttte  Federal  Government  can 
aggreasively  flgfit  to  prevent  wetlands  loas 
with  the  activ*  frontal  assistanoe  of  the  wet- 
land landowTMrs  through  the  earned  conser- 
vation credKs  system.  And  it  properly  provides 
a  system  for  making  the  critical  choice  of  what 
ia  and  what  ia  not  a  real  wetland  to  be  pro- 
tected. 


Sixth,  it  eat^iiahas  a 
trust  fund,  to  fund  conservatton  projects  with 
an  85/15  Federal-State  match.  The  fund  ia  to 


COMMENDINO  THE  HONORABLE 
JOHN  O.  liARSH.  JR..  FOR 
DEDICATED  PDBUC  SERVICE 
AS  SECRETARY  OF  THE  ARMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moht- 
GOMSRTl  Is  recognized  for  5  minutes. 

Mr.  MONTGOIMERY.  Mr.  Speaker,  John 
lylarah  has  departed  as  Secretary  of  Itie  Army 
arKi  returned  to  private  Me.  Jofm  Marsh  has 
had  a  tong  and  diatinguished  career  of  pubNc 
service.  This  indudas  active  Army  service, 
Army  Reserve,  Army  Natkxial  Guard,  four 
terms  as  the  Representative  from  the  Seventh 
Congreasional  District  from  Virginia,  Aasistant 
Secretary  of  Defense  for  Legislative  Affairs, 
National  Security  Adviaar  to  Vice  President 
Ford,  counsekx  to  Prsaident  Ford  and  as  Sec- 
retary of  tfw  Army  for  over  8  years.  His  tenure 
as  Secretary  of  the  Army  made  him  ttw  long- 
est serving  Secretary  of  any  of  the  Armed 
Services  in  history. 

WIMe  servirtg  as  Secretary  of  tfw  Army, 
John  Marsh  brougfit  the  Army  from  orw  of  tfw 
tow  Doints  in  its  hiatorv  referred  to  as  ttw 
"hoNow  Army."  to  sn  Army  that  ia  the  moat 
ready,  best  trained,  and  with  the  Ngheat  qual- 
ity personnel  in  its  history.  He  has  emphasized 
the  queMies  that  make  a  great  Anny  through 
ttw  uae  of  tfwmes.  He  twgan  tfiis  arwiual 
theme  program  with  "Yortctown,  Spirit  of  Victo- 
ry," and  continued  with  physical  fitness,  excel- 
lence, ttw  family,  leadership,  vahiea,  ttw  Con- 
stttutkMi,  fraining.  and  andbig  in  1969  witti  ttw 
noncommissiorwd  officer.  Theaa  ttwmea  pro- 
moted and  anfWTKed  the  eaprit  and  spirit  of 
the  Army  arKl  turned  ttw  corrwr  to  bringing  tfw 
Army  back  from  ttw  uundiliun  ttwt  existad  fol- 
towing  Vietnam  with  km  morale.  k>w  readk 
neea,  and  poor  liaiiiiinj. 

After  leaving  aa  Secretary  of  ttw  Army, 
John  Marsh  has  continued  Na  publk:  aenioe 
by  aerving  as  a  spedsl  legislative  ooundl  to 
Sacralary  of  Defenae  Cheney  and  currentty  as 
ttw  CtwirrTwn  of  ttw  Reeerv*  Forces  PoKcy 
Bowd. 

Tha  Army  and  ttw  country  owe  John  Marsh 
our  dsspsst  gratitude  for  his  many  years  of 
diatinguishad  and  unrivaled  aarvioe  to  the 
Nation.  TNa  body  aapedally  w«  miaa  Na 
oourwel,  fiia  frlandsfiip,  and  his  leaderafiip.  I 
aaK  my  ooaeaguaa  v}  |oin  rrw  in  oommenong 

lnH«    i  JM  .Mil    ^«     ■  -   -   -   I,, I IM  II  II    .«J   *-  '  -    KA^.^1^^     -  '    ij.  ill 
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ANNUNZIO  ASSAn^  RANBXRS' 
COBCMENTS  ON  CREDIT  UNIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmruHZio]  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am  shocked 
and  appalled  to  hear  and  read  recent  com- 
ments by  a  repreeentattve  of  ttw  American 
Bankers  Association  wfw  toM  a  conference  in 
New  Orieans  ttwt  cradK  unions  sre  taldng  a 
Sodaist-Communist  massage  to  ottwr  coun- 
tries, especially  ttKwe  in  Eaatam  Europe.  An 
ABA  tax  k)bbyist  Linda  Rewtek,  sakl  banks 
have  obviously  made  the  dwice  to  be  ooroo- 
rata-aolutton  financial  institutions.  Credit 
unkirw,  slw  sakl,  are  member-owrwd  and 
member-operated  and  ttwee  kinds  of  things, 
which  suggests  ttwt  actually,  since  corporate 
formation  and  capitalism  is  rsaNy  the  Ameri- 
can way,  credit  unkxts  are  sort  of  taking  ttw 
Sodaist-Communist  message  to  Third  WorW 
countries. 

Mara,  in  1990,  in  ttw  twNigfit  of  oommunisnt, 
ttw  ABA  is  ttvowing  McCarlhyite  chvges  at 
credit  unions.  Theae  are  ttw  same  tactics  that 
ttw  bankers  used  in  ttw  I950's  against  cradtt 

I  wouM  like  to  point  out  ttwt  Dennis  Stwrpe, 
praaident  arKl  chief  executive  officer  of  ttw 
EdCo  Credit  Uraon  in  Dee  Moines  and  devel- 
opment educator  for  ttw  Worfd  Coundl  of 
CradR  Unions,  responded  ttwt  ttw  credtt  unton 
movement  has  been  ttw  only  organization 
haiad  by  ttw  State  Department  ttw  United 
Natiorw,  and  others  for  bringing  democracy  to 
the  developing  natiorw  of  tha  world. 

Mr.  Speaker.  I  wouM  Nw  to  tal  a  Mtta  story 
about  communiam  and  cradK  uniorw.  Orw  of 
the  Ural  ttiirtga  ttwt  ttw  SoMdarily  union  move- 
ment sougfit  was  the  devatopmenl  of  financial 
institutions  to  serve  ttwse  Polish  people.  And 
wfwt  kind  of  firwndal  irwtitution  dkl  ttw  non- 
Communiat  Sotidwity  Party  want? 

OU  SoHdwily  want  banks?  No.  They  had  a 
bank  in  Poland.  It  was  ttw  large,  impersorwl, 
unresponsive,  anticorwumar,  nol-to-ba-truslad 
State  benk.  And  to  make  K  more  acceptable 
to  the  PoNah  people,  the  Government  r^ 
formed  it  The  Government  broke  ttw  one 
large,  imperaonal,  unreaporwive,  antioorv 
sumar,  rtoi-io-oe-irusiaa  state  Dana  mto  eignt 
laiqa.  impersorwl.  unreaporwive,  antioort- 
sumer,  not-to-b^trusted  stale  banka. 

SoMarfly  dU  not  want  banks.  It  wanted  to 
eavDBsn  creon  umona.  n  warns  io  eanossn 
ttwm  at  ttw  Gdanak  shipyards  and  ttw  Nova 
Huta  steel  mHs  and  ottwr  nlaoea  around  ttw 
country.  Doea  Soldarity  want  cradK  unk>rw  ba- 
cauae ttwy  are  commurMlc.  as  ttw  ABA 
would  try  to  oorrvinoe  ttw  world?  Solidarity 
wants  credR  uniorw  twcauae  they  are  demo- 
craac  'joaoanty  wania  craoK  uniorw  iwcauae 
ttwy  are  owrwd  and  conlrollad  by  ttwir  mam- 


As  dwirman  of  ttw  Houee  Banking  Sut>- 
commttiaa  on  Financjal  Inatttuttons.  I  have 
strongly  supported  ttw  movement  toward 
cradN  untona  in  Eaaism  Europe.  I  was  a  pri- 
mary sporwor  of  an  amendment  that  twcama 
pert  of  ttw  Support  for  Castsm  Curopean  De- 
mocracy Act  which  raquiraa  ttw  Agency  for 
Intamatiorwl  OevelopmerM  to  oorwider  provid- 
ing   fundkig    to   the   World   Coundl   CredM 


Uraons,  as  well  as  ttw  National  Credtt  Unton 
Administration,  to  provkla  technical  assistanoe 
to  establish  Eastern  European  credtt  untorw. 
As  a  matter  of  fact  during  oversigtit  hearings 
on  the  savings  and  toan  reform  law  last 
month,  I  welcomed  and  met  wHh  a  group  of 
Polish  visitors  who  were  in  ttw  Untted  States 
to  study  cradK  unkxtt. 

The  ABA'S  Ms.  Rearick  uaed  anottwr  tactic 
aimed  at  ttw  cradtt  unkxi  movement  in  her  re- 
martttin  New  Orleans.  She  tried  to  divkle  and 
conquer  tiy  saying  ttwt  credit  uniorw  are  be- 
ginning to  dtoagrae  on  a  tax  issue— ttwt  smaN- 
er  credtt  unk)rw  are  in  favor  of  taxing  larger 
cradtt  uniorw.  That  comment  is,  in  a  word, 
hogwash.  And  tt  came  ttvough  kwd  and  dear 
ai  me  meenng. 

Aooordhig  to  ttw  Credtt  Unton  Times,  ttwre 
«vas  Nttte  doubt  about  ttw  untty  of  ttw  credtt 
unton  movement  The  estinwted  500  credtt 
unton  executives  dwered  widht  wfwn  ttwir 
rspraaenfattvw  on  ttw  conference  panel, 
Bucky  Sebastian  of  GTE  Federal  in  Tampa, 
FL,  accused  the  bankers  of  lying  to  Congress. 
He  poinlad  out  ttwt  the  common  bond  of  ttw 
first  credtt  unton  in  1909  was  to  serve  every- 
one in  ttw  oommuntty  of  Mandweter,  NH. 
Noltting  has  dwngad  since  ttwn,  Iw  said. 

Mr.  Speaker,  ttwre  is  a  common  boni 
among  credtt  untorw,  desptte  ttw  rtwtoric  of 
ttw  banks.  Tha  various  bankers'  newsletters 
twve  twen  fWed  wHh  supposedly  horrible  ex- 
amples of  how  credtt  uniorw  actually  aHow 
people  to  becorrw  members  of  credtt  unions. 
Imagine,  cradtt  untons  aHow  spouses  to  join 
the  same  credtt  untorw.  And,  wouW  you  be- 
Heva.  dMren  can  join,  too. 

After  listening  to  ttw  bankers,  you  woukl 
think  ttwt  people  were  forced  to  jdn  credtt 
untorw.  Bankers  don't  like  to  mention  ttwt 
membership  in  a  cradtt  union  is  votonlary. 

I  am  a  strong  supportsr  of  cradtt  untorw.  tt 
is  my  hope  ttwt  ttw  benks  wM  ceese  and 
deaist  in  ttwir  efforts  to  ttiwart  ttw  goals  of 
credtt  uniorw,  namely  ttw  providtog  of  aarvioes 
for  ttwir  members. 


TRIBUTE  TO  THE  LATE  HON.  J. 
KENNETH  ROBINSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Slaucrtib] 
Is  recognized  for  60  minutes. 
oamuLtsAvs 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revlae  and  extend 
their  remarics  and  to  Include  extrane- 
ous material  on  the  subject  of  my  q>e- 
dal  order  tonight. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlonan  from  Virginia? 

There  was  no  objection, 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  it  is  with  great  sadness  that  I 
riae  today  to  speak  about  a  friend, 
counselor,  and  teacher.  J.  Kenneth 
Robinson. 

Kenneth  Robinson  died  on  Sunday. 
April  8.  1990.  He  was  73.  He  died  the 
way  he  lived,  with  courage  and  convic- 
tion. In  his  heart  he  carried  God.  his 


family,  and  his  country.  I  thoiight  it 
woiild  be  appropriate  and  fitting  to 
take  some  time  here  to  talk  about  our 
f riend,  this  fine  great  man.  and  what 
he  left  behind. 

First.  Kenneth  Robinson  was  a 
faithful  and  devout  famUy  man.  His 
wife  of  43  years,  the  former  Katheryn 
Ranldn.  survives  him.  Kit,  as  she  is 
much  more  widely  and  affectionately 
known,  is  one  of  the  finest  and  most 
graceful  ladles  that  I  have  ever  known. 

Kenneth  Is  also  survived  by  six  of 
his  seven  children:  Patrick,  Keveney. 
Jim.  Kelly.  Ray.  and  Sallie.  J.  Ken- 
neth Robinson.  Jr..  is  deceased. 

Keveney  and  Steven,  plus  their  two 
children.  Kate  and  Taylor,  I  believe 
are  to  be  here,  and  Jim  and  Lynn  and 
Sidlie  and  Kelly  are  here  with  us  this 
evening  to  hear  our  tribute. 

Also.  I  quickly  want  to  mention  that 
there  are  a  couple  former  Congress- 
men who  are  here  with  us  this 
evening.  Jack  Edwards  and  Di<^ 
Ichord. 

On  behalf  of  myself  and  all  of  my 
coUeagues  who  have  asked  to  partici- 
pate in  this  special  order.  I  want  to  say 
to  Kit  and  the  family,  please  know 
that  we  share  the  loss  jrou  feel  and  we 
extend  our  deepest  sjrmpathy.  All  of 
us  stand  ready  to  help  in  whatever 
manner  we  might. 
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And.  Kit.  your  klndneiw  and  your 
companionship  have  been  known  for 
many  yean.  I  h(^>e  now  you  and  your 
famlly  will  be  able  to  call  upon  us  if 
you  should  so  desire. 

Kenneth  graduated  from  Virginia 
Tech  in  Blacksburg.  VA.  with  a  bache- 
lor of  science  degree  in  horticulture. 
He  was  deeply  attached  to  the  rural 
and  agrarian  world  in  which  he  was 
raised,  and  in  this  respect,  he  greatly 
reflected  the  true  Jeffersonian  tradi- 
tion that  he  so  often  admired. 

Kenneth  was  a  successful  orchardist 
and  farmer,  and  despite  his  many  en- 
deavors and  callings,  he  never  left  the 
family's  orchard  and  fruit-picking 
businesses. 

While  Kenneth  held  numerous  posts 
in  a  wide  variety  of  civic,  fraternal, 
and  community  organizations  includ- 
ing local  and  State  chambers  of  com- 
merce, probably  none  of  his  extracur- 
ricular activities  made  him  happier 
than  his  service  on  the  Board  of  Visi- 
tors for  the  Air  Force  Academy  in  Col- 
orado Springs.  CO.  He  loved  being  on 
the  board  as  much  as  he  loved  the  fact 
that  Kit  served  on  the  board  at  Virgin- 
ia Tech. 

I  cannot  leave  this  subject  of  his  ex- 
tracurricular activities  without  noting 
how  appropriate  it  is  that  we  are  hon- 
oring Kenneth  the  week  of  the  famous 
Apple  Blossom  Festival  in  Winchester, 
VA.  The  festival  which  is  well  known 
throughout  the  Nation  was  dear  to 
Kenneth  who  was  a  past  president  of 
it. 


Mr.  Speaker,  at  this  point  I  want  to 
ask  that  some  of  those  present  give  a 
few  remarks  in  Mr.  Robinson's 
memory,  our  friend.  Kenneth.  I  yield 
to  the  gentleman  fnnn  Mississippi 
[BCr.  WHiTTBr]. 

Mr.  WHTTTEN.  Mr.  Speaker,  it  has 
been  my  privilege  to  serve  with  many 
fine  and  effective  Members  of  Con- 
gress. Ken  Robinson  was  certainly  one 
of  them.  We  worked  together.  Ken 
began  service  on  the  Defense  Appro- 
priations SubccHumittee  from  1975 
imtll  he  left  the  House  at  the  end  of 
the  98th  Congress.  We  also  served  to- 
gether on  the  Agriculture  Subcommit- 
tee during  that  time.  We  were  dose 
friends. 

Ken  was  elected  to  the  House  at  the 
beginning  of  the  92d  Congress  and  to 
the  Committee 'on  Appropriations  on 
October  26.  1971.  He  was  Initially  as- 
signed to  the  Labor-HEW  and  Foreign 
Operations  Subcommittees  by  n«nk 
Bow  who  was  the  ranking  R^ublican 
member  of  the  committee. 

Truly  Ken  Robinson  was  a  strong 
person,  and  an  able  and  successful 
Member  of  Congress,  who  contributed 
greatly  to  the  people  of  his  district. 
State,  and  Nation. 

Ken  and  his  family  contributed 
greatly  to  our  service  and  life  in  Wash- 
ington. To  his  wife  and  family  we  ex- 
press our  sorrow  at  Ken's  imtlmely 
passing. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  now  yield  to  the  gentleman 
from  Virginia  [Mr.  PabkisI. 

Mr.  PARRIS.  Iti.  Speaker,  Ken 
Robinson  was  my  friend,  first  and 
foremost.  As  a  colleague  in  the  Con- 
gress. Ken  Robinson  was  a  man  of 
honor,  talent,  and  a  tenacious  will  to 
fight  the  tough  battles  we  so  often 
face  in  Congress.  Ken  and  I  not  only 
served  in  the  Congress  together,  but 
were  colleagues  in  the  Virginia  Gener- 
al Assembly  as  weU  beginning  many 
years  ago. 

Ken  was  a  man  who  knew  his  prior- 
ities. His  loyalties  were  not  determined 
so  much  by  the  typical  partisan  divi- 
sions that  occur  on  Capitol  Hill. 
Rather  he  determined  his  loyalties  by 
the  desires  and  aspirations  of  his  own 
constituents.  His  was  a  quiet  but  reso- 
lute strength  which  he  drew  fnmi  his 
deep  faith  in  the  founding  principles 
of  our  Nation. 

An  example  of  Ken  Robinson's  dedi- 
cation to  service  was  his  fierce  com- 
mitment to  America's  defense.  My  col- 
leagues know  very  well  his  distin- 
guished service  on  the  Permanent 
Select  Committee  aa  Intelligence.  He 
was  extremely  knowledgeable  about 
America's  most  guarded  secrets  and  in- 
telligence operations  and  effectively 
used  his  position  to  responsibly 
strengthen  America's  ability  to  know 
what  was  hiu>penlng  throughout  the 
worid.  Additionally,  many  of  his  ef- 
forts  on   the   House   Appropriations 
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Committee  were  iMsed  on  hJs  belief  in 
"peace  through  strength."  and  I  think 
it  is  fair  to  say  that  his  foresight  in 
leading  efforts  to  restore  American 
military  strength  played  a  role  in  the 
1989  revolution  of  democracy,  where 
the  Communist  bloc,  knowing  it  could 
never  defeat  the  United  States  mili- 
tarily, finally  focused  inwardly  and 
collapsed  upon  the  realization  that 
their  economic  policies  had  failed  to 
serve  their  own  people. 

Like  other  great  Americans  remem- 
bered in  the  long  history  of  great  Vir- 
ginians. Ken  Robinson  believed  that 
America  is,  in  the  words  of  his  most 
famous  constituent  Thomas  Jefferson, 
the  "last  best  hope  for  man."  He  was  a 
patriot  whose  loyalty  was  based  on  his 
insight  into  the  character,  inherent 
decency  and  fighting  spirit  of  the 
people  he  grew  up  with  and  represent- 
ed so  ably  in  the  Congress.  It  was  a 
deeply  rooted  faith  In  the  average 
American  that  Inspired  Ken  Robinson 
to  fight  for  those  causes  necessary  to 
strengthen  freedom  and  give  birth  to 
democracy  around  the  world. 

AU  of  us  hope  that  as  a  resvtlt  of  our 
life  we  can  leave  some  tracks:  that  It 
makes  a  difference  In  some  even  small 
way  that  we  passed  by  this  way  even 
for  such  a  brief  period:  that  In  some 
positive  way  we  contributed  to  the 
benefit  of  our  family  and  friends  and 
colleagues:  that  we  contributed  to  un- 
derstandliig  between  peoples  and  na- 
tions and  that  we  repaid  the  world  in 
some  perhaps  small  but  significant 
way  for  our  gift  of  life.  I  am  sure  Ken 
Robinson  did  all  of  that. 

When  Henry  David  Thoreau  was 
dying,  a  friend  asked  him  If  he  had 
made  his  peace  with  Ood.  Thoreau  re- 
plied. "We  have  never  quarreled." 

With  Ken's  life  of  honesty,  vigilance 
and  courage.  I  am  sure  that  as  he  met 
his  creator,  he  indeed  was  welcome.  I. 
along  with  all  of  my  colleagues  will 
miss  J.  Keimeth  Robinson  and  the 
wisdom  and  knowledge  he  shared  with 


Mr.  SLAUGHTER  of  Virginia.  lAx. 
Speaker.  I  yield  to  the  gentlewoman 
for  Maryland  [Mrs.  Btroh ]. 

Mrs.  BTRON.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 

Mr.  Speaker,  let  me  thank  the  gen- 
tleman for  taking  this  special  order.  I 
think  any  time  those  of  us  who  come 
before  this  body  on  a  special  order  sort 
of  go  back  to  our  memory  bank  and 
recall  one  occasion  or  another. 

I  have  to  start  with  an  evening  in 
April  1970  in  Annapolis.  MD.  which 
was  the  last  night  of  the  Maryland 
General  Assembly,  and  up  in  the  gal- 
lery was  a  young  couple  who  had  Just 
finished  up  a  60-day  session  in  Rich- 
mond. I  was  sitting  there  waiting  for 
my  husband  to  finish  at  that  time,  and 
I  got  into  a  conversation. 

It  seefais  that  this  young  man  had 
made  the  decision  and  the  commit- 
ment no  longer  to  go  back  to  Rich- 


mond, but  to  throw  his  hat  into  the 
ring  and  to  go  off  to  Washington.  We 
had  a  delightful  evening  and  ended  up 
talking  to  them  at  dinner. 

Little  did  I  realize  at  that  time,  or 
any  of  the  four  of  us  realize  at  that 
time,  that  when  January  3.  1971. 
came,  and  the  92d  Congress  convened. 
Kit  and  Ken  Robinson  would  be  stand- 
ing in  this  body,  and  Bkvbklt  and 
Goodloe  Bnioif  would  be  standing  in 
that  same  body. 

Kit  and  Ken  lived  as  close  as  one 
possibly  could  get  to  Capitol  Hill,  out 
the  back  garage  door  of  the  Long- 
worth  Building.  Ken  walked  back  and 
forth  on  a  regular  basis,  and  Kit  held 
forth  with  that  Virginia  charm  and 
that  Virginia  ambience. 

We  now  have  nine  Members  left  of 
that  class  that  came  those  20  years 
ago.  the  gentleman  from  Texas  [Mr. 
Archkh].  the  gentleman  from  Mliuie- 
sota  [Mr.  Fkxiizkl].  the  gentleman 
from  New  York  Wlx.  Lcht].  the  gentle- 
man from  South  Carolina  [Mr. 
Spehcb].  and  the  gentleman  from  Flor- 
ida [Mr.  YouMo]  on  Ken's  side  of  the 
aisle:  the  gentleman  from  Wisconsin 
[Mr.  Asrar].  the  gentleman  from  Cali- 
fornia [Mr.  DsLLUMSl.  the  gentleman 
from  Kentucky  [Mr.  MazzouI.  and 
the  gentleman  from  New  York  [Mr. 
Ramokl]  over  on  our  side.  Biu.  Frbh- 
ZKL  has  decided  this  year,  after  20 
years,  that  Is  enough,  and  he  is  going 
to  go  back  to  Minnesota.  Those  who 
are  left  will  carry  on  the  tradition  that 
started  20  years  ago.  and  that  Is  serv- 
ing their  country  in  this  body. 

Ken  made  the  decision  in  1984  to  go 
back  to  his  beloved  Virginia,  and  he 
and  Kit  sat  on  their  mountain  and 
watched  their  orchards  in  Winchester 
grow  as  they  have  done.  But  I  think 
those  of  us  who  had  an  opportunity  to 
know  both  of  them  and  those  of  us 
who  had  an  opportunity  to  serve  with 
Ken.  as  I  did  for  4  years,  will  always 
cherish  those  memories  as.  in  my  case, 
started  on  an  April  evening  in  Annap- 
olis in  1970. 

Mr.  SLAUGHTER  of  Virginia.  Mi. 
Speaker.  I  yield  to  the  gentleman  from 
Illinois  [Mr.  Michkl]. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  Vir- 
ginia for  taking  this  special  order  and 
permitting  those  of  us  an  opportunity 
who  have  known  Kenny  Robinson  for 
so  many  years  to  say  some  appropriate 
remarlLs. 

I  cannot  help  but  recall  the  out- 
standing work  that  he  did  while  we 
were  both  members  of  the  Committee 
on  Appropriations  and  the  Permanent 
Select  Committee  on  Intelligence  and. 
of  course,  on  that  latter  committee,  he 
served  as  our  ranking  Republican 
member  for  the  time  allocated  under 
the  rules.  These.  I  guess,  are  two  of 
the  most  prestigious  committees  that 
this  institution  has  to  offer  our  Mem- 
bers for  committee  assignments. 


The  fact  that  Ken  filled  them  with 
distinction  is  a  sign  of  the  high  esteem 
with  which  he  was  held  by  his  col- 
leagues. 

Last  week.  I  had  the  pleasure  of 
being  visited  by  our  former  colleague 
and  former  Republican  leader.  John 
Rhodes. 
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I  was  reminded  today  that  John 
once  referred  to  Ken  Robinson  as  a 
Rock  of  Gibraltar,  a  colleague  upon 
whom  he  could  count  to  stand  for 
principle,  in  any  case  and  all  cases. 

With  that  phrase  in  mind.  I  would 
like  to  remind  our  colleagues  of  the 
importance  of  having  had  someone 
like  Ken  as  a  leader  in  the  fight  for 
strong  national  security.  These  days 
we  J\ist  take  it  for  granted  that  it  was 
ineviUble  that  the  United  SUtes 
would  win  the  cold  war.  But  when  Ken 
Robinson  came  to  us  in  1971.  our  coun- 
try was  beginning  a  near  disastrous 
slide  in  national  security  prepardness. 
It  took  some  tought  fights  during  the 
late  1970's  and  then  the  early  1980's  to 
bring  our  Nation  back  to  a  point 
where  we  could  exert  pressure  for 
peace  and  freedom  because  we  had  a 
credible  deterrent,  and  Kenny  Robin- 
son was  right  there  leading  that  fight, 
as  you  all  know. 

I  know  our  colleagues  on  both  sides 
of  the  aisle  will  have  words  of  praise 
for  Ken's  many  other  accomplish- 
ments, but  I  thi^k  it  is  only  fitting  we 
remember  if  it  were  not  for  leaders 
like  Kenny  Robinson,  we  would  not 
have  a  peace  dividend  to  be  talking 
about  today.  He  did  his  best  to  keep 
our  nation  strong  when  it  was  not  all 
that  popular  to  do  so. 

We  have  not  won  that  battle  for  de- 
mocracy, but  because  of  leaders  like 
Ken  Robinson,  we  are  at  a  point  where 
democracy  has  a  good  chance  of 
triumping  in  many  parts  of  the  world, 
where  it  had  been  kept  in  chains.  And 
for  that  and  for  so  much  else,  we  do 
salute  the  memory  of  our  former  col- 
league whose  devotion  to  duty  did  so 
much  for  this  great  institution  and  for 
our  country.  To  Kit  and  the  family. 
Corinne  joins  me  in  offering  our  sym- 
pathy and  condolences  to  them.  We 
will  always  have  those  fond,  fond 
memories  of  Kenny's  stewardship  in 
this  body.  He  was  certainly  one  of  the 
best,  again  I  would  have  to  say  one  of 
those  persons  with  whom  the  gentle- 
man from  Illinois  might  never  have 
met.  had  it  not  been  for  our  communi- 
ty of  interest  in  this  institution  and 
having  the  privilege  of  serving  togeth- 
er. 

Mr.  SLAUGHTER  of  Virginia.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Virginia.    [Mr. 

WOLT). 

Mr.  WOLF.  Mr.  Speaker,  it  was  with 
deep  sadness  that  I  learned  of  the 
death  on  April  8.  of  our  retired  col- 


league from  Virginia.  J.  Kenneth  Rob- 
inson, and  I  Join  and  my  wife  Caroline 
Joins  today  with  my  colleagues  as  we 
remember  Kermeth  and  pay  tribute  to 
his  many  years  of  dedicated  public 
service. 

In  fact,  before  I  ran  for  Congress, 
one  of  the  first  people  that  I  went  to 
talk  to  about  the  possibility  of  running 
was  Kenneth  Robinson.  I  had  not 
been  very  active  in  the  party,  and  Just 
having  the  opportunity  to  come  and 
sit  with  him  to  ask  him.  and  I  was 
even  Impressed  that  he  allowed  me  to 
come  and  meet  with  him.  But  he  was 
one  of  the  people  that  encouraged  me 
at  the  time  to  run. 

I  had  the  honor  of  serving  with  Ken- 
neth in  the  Virginia  delegation  in  the 
97th  and  the  98th  Congress,  prior  to 
his  retirement  from  the  House  in  1984. 

I  very  himibly  will  say  I  was  very 
proud  to  have  succeeded  him  as  Vir- 
ginia's Representative  in  the  Commit- 
tee on  Appropriations.  But  while  I 
may  have  taken  the  slot  that  Kenneth 
vacated  on  that  committee  when  he 
retired,  there  is  no  way  that  I  could 
ever  fill  the  large  shoes  that  Kenneth 
left. 

In  his  14  years  of  service  in  the 
House  and  espe^ally  his  membership 
on  the  Defense  Appropriations  Sub- 
committee and  the  Select  Intelligence 
Committee,  he  left  a  legacy  of  leader- 
ship on  national  security  issues  which 
has  made  the  difference  today  in  the 
security  that  our  Nation  enjoys. 

I  can  remember  a  couple  of  times 
here  late  at  night  when  we  were  debat- 
ing, and  I  do  not  want  to  get  into  any 
controversy  with  this,  but  debating 
the  support  for  aid  to  the  Contras. 
Kenneth  was  on  the  Intelligence  Com- 
mittee and  also  on  the  Defense  Appro- 
priations Committee  and  was  very 
active,  and  I  could  almost  see  Kenneth 
and  Bill  Whitehurst  together  woridng 
on  that  issue.  Really  I  guess  one  would 
almost  say  the  victory  that  Violeta 
Chamorro  had  down  in  Nicaragua  was 
partly  responsible  and  partly  due  to 
the  support  ttutt  Kenneth  gave  to  the 
Contras  and  to  that  effort  down  there 
In  Nicaragua. 

I  remember  those  nights  in  1983  and 
1984.  it  seemed  like  the  bad  guys  were 
winning  and  the  good  guys  were 
losing.  Because  of  the  steadfastness  of 
Kenneth  and  people  like  him,  I  think 
the  outc(»ne  came  that  we  saw  democ- 
racy and  freedom  win  in  Nicaragua, 
and  I  think  that  much  of  what  Ken- 
neth's work  did.  as  our  Republican 
leader  pointed  out  in  Eastern  Europe, 
really  helped  bring  that  about. 

When  Kenneth  retired  from  the 
House  I  recall  the  same  comment  that 
our  leader  Bob  MirHB.  said  and  that 
former  minority  leader  John  Rhodes 
said,  where  he  once  called  Kenneth 
the  Rock  of  Gibraltar. 

I  saw  Gibraltar.  It  is  the  biggest  rock 
and  the  most  steadfast,  solid  thing 
that  you  will  ever,  ever  see.  What  a  fit- 


ting description  that  was  of  Kenneth. 
Always  steady,  always  there,  always 
available  to  lend  a  wise  and  helping 
hand. 

I  recall,  too.  another  tribute  of  Ken- 
neth's that  only  a  few  Members  ever 
achieve,  and  that  is  universal  respect. 
"Every  colleague  from  both  sides  of  the 
alide.  both  sides.  Republicans  and 
Democrats,  conservatives  and  liberals, 
held  him  in  the  highest  regard.  He  was 
a  Virginia  gentleman  in  the  finest  tra- 
dition of  service  to  his  fellow  man. 

He  was  a  man  of  honesty,  a  man  who 
if  he  gave  you  his  word,  it  was  so  de- 
pendable and  so  reliable.  He  was  a 
man  of  integrity,  a  man  of  the  highest 
ethical  standards.  He  woi^ed  with  skill 
and  energy  and  enthusiasm  in  a  bipar- 
tisan and  I  would  say  an  unselfish  de- 
votion to  public  service,  and  was  with- 
out a  doubt  one  of  our  Nation's  most 
able  legldators. 

Kenneth  was  also  a  devoted  family 
man  to  his  wife  Kit  and  to  their  six 
children.  I  and  my  wife  Caroline  would 
want  to  offer  her  deepest  condolences 
and  to  say  to  them  that  J.  Kenneth 
Robinson  was  among  the  finest  gentle- 
man to  have  ever  served  in  this  House, 
and  this  Nation  is  better,  the  State  of 
Virgbiia  is  better,  and  this  House  is  a 
better  place  because  he  graced  our 
presence.         

Mr.  SLAUGHTER  of  Virginia.  Mi. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Vir- 
ginia [Mr.  SisisxYl. 

Mr.  SISISKY.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  pay 
tribute  to  a  distinguished  former 
Member  of  this  body,  J.  Kenneth  Rob- 
inson. 

Keimeth  was  truly  a  statesman  in 
the  tradition  of  our  former  President 
and  Father  of  our  Constitution.  James 
Madison,  who,  incidently,  resided  in 
what  has  become  Virginia's  Seventh 
Congrosional  District,  which  Ken- 
neth served. 

In  fact,  one  can  draw  many  parallels 
between  James  Madison  and  J.  Ken- 
neth Robinson.  They  were  both  farm- 
ers. They  were  both  highly  respected 
Members  of  this  great  body.  He,  like 
BCadison,  was  considered  by  many  in 
this  body  to  be  a  man  of  keen  Judg- 
ment, one  who  would  be  sought  out 
for  his  extensive  knowledge  of  the 
issues  under  his  Jurisdiction.  He,  like 
Madison,  believed  in  a  strong  national 
defense. 

Prior  to  his  retirement  in  1985. 1  had 
the  privilege  to  serve  with  Kenneth 
during  my  first  term  in  Congress. 
During  this  period.  I  recall  a  conversa- 
tion we  had  in  this  Chamber  that,  for 
me,  demonstrates  the  kind  of  public 
servant  he  truly  was. 

After  a  vote  on  a  intelligence  related 
bill.  Kennteh  came  over  to  me  to  per- 
sonally thank  me  for  my  vote.  His 
deep  concern  over  this  legislation  was 
not  due  to  it's  potential  effect  on  his 
district.  He  thanked  me  for  my  vote 


because,  he  said,  he  loved  his  country, 
and  his  beliefs  convinced  him  that  it 
was  best  for  the  citizens  of  this  coun- 
try as  a  whole. 

I  believe  it  was  this  love  of  country 
and  strength  of  conviction  that  in- 
spired his  unselfish  service.  In  this 
sense.  Kenneth  exemplified  a  degree 
of  leadership  that  has  been  matched 
by  few. 

In  a  small  way,  I  share  the  sense  of 
pride  that  must  overwhelm  Kit  and 
her  family  to  have  had  t^e  opportuni- 
ty to  know  this  great  man  and  to  have 
spent  a  part  of  their  lives  with  him.  J. 
Kenneth  Robinson  will  long  be  re- 
membered, along  with  BCadison  and 
Jefferson,  as  a  great  statesmen  from 
Virginia. 

Mi.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Vir- 
ginia [Mi.  BatemahI. 
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Mr.  BATEliiAN.  Mr.  Speaker.  I 
thank  my  colleague  for  having  taken 
out  this  special  order  and  for  afford- 
ing us  an  opportunity  to  pay  our  re- 
spects to  our  former  and  now  departed 
colleague.  J.  Kenneth  Robinson. 

Nearly  6  years  ago.  I  rose  in  this 
Chamber  to  pay  tribute  to  J.  Kenneth 
Robinson  on  the  occasion  of  his  then- 
impending  retirement  from  the  House 
of  Representatives,  and  I  have  missed 
him  as  a  colleague  all  the  days  since. 
That  was  a  sad  occasicm  for  aU  of  us 
who  took  part,  but  this  special  order  is 
a  more  sad  occasion. 

The  death  of  J.  Kenneth  Robinson 
was  a  loss  to  Virginia  and  the  Nation, 
and  a  personal  loss  for  all  of  us  who 
served  with  him  and  came  to  rely  on 
his  knowledge,  integrity,  and  soimd 
Judgment. 

Keimeth  served  for  6  years  in  the 
Virginia  State  Senate,  and  during  the 
last  2  years  of  that  period.  I  was  his 
colleague.  And  in  1983.  when  I  began 
my  service  in  this  body,  Kenneth  was 
already  a  senior  Member  with  12  years 
of  service.  It  was  during  that  period 
that  I  most  fully  came  to  i4>preciate 
his  wisdom  and  steadfastness.  No 
Member  of  the  House  was  more  help- 
ful to  me  as  I  woriied  to  learn  the 
ways  of  the  Congress.  Other  Members, 
too,  have  told  me  what  a  fine  mentor 
he  was  to  them  when  they  began  their 
service. 

Here  in  the  House,  Kenneth  made 
his  mark  as  a  distinguished  member  of 
the  Appropriations  Committee,  with 
qDecial  expertise  in  the  areas  of  de- 
fense and  agriculture.  He  also  willing- 
ly undertook  the  significant  but  usual- 
ly thankless  task  of  serving  on  the 
Select  Committee  on  Intelligenoe. 
where  he  was  the  ranking  minority 
member  when  he  retired.  In  all  of  his 
assignments,  he  gave  a  full  measure  of 
effort  and  became  an  authoritative 
source  of  Icnowledge. 
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In  •  quarter  century  of  service  to  his 
community.  State,  and  Nation.  Ken- 
neth left  a  proud  legacy  for  all  of  us. 
We  are  all  the  richer  for  having 
known  him. 

To  Koineth'i  lovely  wife.  Kit.  and 
all  the  Roblnaon  family.  I  Join  my  col- 
leacues  In  extending  heartfelt  sympa- 
thy. 

Goodbye.  Kenneth,  and  thank  you 
for  everything. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
^Maker.  I  yield  to  the  gentleman  from 
Minnesota  [Mr.  FaxmiiJ. 

Mr.  FRENZEL.  Mr.  ^>eaker.  I  thank 
the  gentleman  for  yielding  this  time 
and  for  bringing  us  together  so  that 
we  can  hcmor  the  memory  of  our  de- 
parted colleague.  Ken  Robinson. 

Ken  and  I  came  Into  the  Congress 
together  so  long  ago  that  I  do  not  even 
like  to  ranember  it  at  this  time.  We 
were  close  from  the  very  beginning. 
We  stumbled  around  together,  made 
mistakes  together.  He  was  fresh  from 
his  experience  In  the  Virginia  Assem- 
bly as  I  was  from  my  local  legislature. 

Kit  Robinson  and  Ken  and  Ruthle 
and  I  saw  a  fair  amount  of  each  other, 
and  we  will  certainly  always  be  grate- 
ful for  the  kindliness  and  friendliness 
that  they  showed  to  us.  he  and  their 
entire  family. 

As  I  listen  to  this  tribute  to  Ken 
Robinson  I  am  struck  by  the  fact  that 
we  are  all  using  the  same  kinds  of 
words  to  express  our  feelings  about 
Ken  and  about  the  kind  of  virtues  we 
believe  he  represents.  I  had  written  a 
note  here  that  I  should  refer  to  him  as 
a  solid  son  of  the  Old  Dominion,  be- 
cause he  was  one  who  clung  to  the  tra- 
ditional values  of  patriotism,  family, 
home,  and  church,  and  they  were  good 
enough  for  him  all  through  his  life. 
and  he  never  wavered  In  them.  For 
those  of  us  who  came  to  him  for  coun- 
sel, he  served  as  a  great  example,  be- 
cause whatever  he  told  us.  and  he  was 
not  a  preachy  type,  one  had  to  ask 
him  to  be  told,  was  the  way  he  acted 
and  the  way  he  conducted  his  own  af- 
faln. 

Mr.  Speaker,  there  are  not  enough 
Ken  Robinsons  in  this  Congress,  and 
there  will  never  be  enough.  Would 
that  aU  of  us  could  have  conducted 
ourselves  the  way  that  he  did.  There 
was  no  fancy  footwork,  no  clever  rhet- 
oric, no  flaming  oratory,  no  daaile  or 
slBle.  Just  the  same  virtues  that  every 
Member  who  has  risen  today  has  de- 
scribed, solid,  straight-ahead  worii, 
every  day.  based  on  those  virtues  and 
values  that  he  followed  all  of  his  life. 

Knowing  Ken  Robinson  helped  me 
to  be  a  better  Congressman.  I  think  he 
has  enriched  the  lives  of  all  of  the 
people  here  that  come  to  pay  him  trib- 
ute. 

Ruthle  and  I  offer  our  deepest  sym- 
pathies to  Kit  and  the  family.  I  can 
only  say  in  conclusion  that  we  were 
proud  to  know  Ken  Robinson  and  de- 
lighted that  there  are  Americans  who 


are  willing  to  serve  in  this  body  of  the 
stature  and  ablllUes  of  Ken  Robinson. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Virginia  [Mr.  Oum]. 

Mr.  OLIN.  Mr.  4»eaker.  I  thank  the 
gentleman  for  yielding  and  particular- 
ly for  organising  this  special  order  in 
honor  of  J.  Kenneth  Robinson.  I  ap- 
preciate the  opportunity  to  say  a  few 
words  about  him  tonight. 

Mr.  Speaker.  I  had  the  unusual  ex- 
perience of  succeeding  Ken  Roblnaon 
in  representing  Rockingham  County 
in  the  western  part  of  Virginia,  be- 
cause in  the  1980  census  that  county 
was  shifted  from  the  Seventh  District 
into  the  Sixth.  Ken  had  represented 
that  coimty  I  think  for  as  long  as  most 
people  who  live  there  could  remember, 
and  as  I  came  in  to  run  for  that  office 
8  years  ago.  they  all  wondered  why  I 
was  there,  because  they  knew  that 
Ken  was  their  Congressman. 

I  can  say  that  I  got  to  know  Ken 
quite  well  through  that  experience.  He 
was  the  type  of  Congressman  that 
they  wanted.  He  had  all  of  the  quali- 
ties that  others  have  been  describing 
here  tonight.  As  I  think  back,  as  I 
learned  about  him.  he  was  down  to 
Earth,  he  was  the  type  of  man  that 
wa»  a  friend  to  his  constituents.  Obvi- 
ously they  trusted  him  and  respected 
him.  He  truly  represented  what  they 
believed. 

After  I  got  elected  to  Congress  and 
came  and  Joined  him  In  the  98th  Con- 
gress. I  got  to  know  him  better  person- 
ally. The  people  in  Rockingham 
County  still  called  on  him  even  after  I 
was  elected  in  his  place  for  that 
county,  and  he  always  let  me  know 
that  he  was  coming  into  the  county. 
He  came  and  they  wanted  him.  and  I 
welc(Hned  him  and  I  learned  from  him. 
It  was  a  humbling  experience,  but  also 
an  extremely  valuable  experience. 

I  found*  as  everyone  has  found,  that 
Ken  Robinson  had  those  solid  values 
in  his  life  that  we  all  aspire  to  have. 
There  are  very  few  of  us  who  attain 
those  values  In  the  way  that  Ken  did. 
We  are  talking  about  Integrity  and 
steadfastness,  determination,  solld- 
ness,  everything  of  this  nature,  love  of 
family  and  care  for  others.  He  had  all 
of  these  qualities,  and  he  was  a  very, 
very  fine  man.  Those  who  knew  him 
grieve  at  his  passing. 

But  I  can  say  this,  and  I  say  this  to 
Kit  and  his  family,  and  I  know  they 
know  it.  that  it  Is  a  sad  time,  but  at 
the  same  time  Ken  Robinson's  life  is 
certainly  one  that  everyone  who 
knows  him  can  celebrate,  because  he 
had  a  fine,  fine  life.  He  was  a  great 


Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Alabama  [Mr.  Dickihsoii]. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I, 
too.  would  like  to  add  my  voice  to 
those   who   have   spoken   before   In 


thmnkinf  the  gentleman  in  the  well 
for  maWtif  this  moment  poasible  to 
give  us  the  opportunity  to  pay  our  re- 
spects to  a  good  friend  and  a  great 
American. 

I  might  say  parenthetically  that 
though  he  cannot  be  here  today  be- 
cause he  is  no  longer  in  the  Congress. 
I  am  sure  that  everything  I  say  would 
be  echoed  and  added  to  by  Jack  Ed- 
wrdB  if  he  were  still  in  the  Congress, 
because  he  was  one  of  Ken's  closest 
friends,  and  they  worked  side  by  side 
on  the  Defense  A(4>rcH>rlations  Sub- 
committee. 

Mr.  Speaker,  on  April  8.  Palm 
Sunday,  of  this  year,  I  lost  a  friend.  J. 
Kenneth  Robinson,  who  for  14  years 
served  his  State  and  his  country  and 
the  Republican  Party  in  this  House  of 
Representatives,  died  of  cancer  in  his 
Winchester.  VA.  home. 

My  wife.  Barbara,  and  I  have  q>ent 
oumy  hours  and  traveled  many  miles 
with  Ken  and  Kit.  There  were  never 
two  better  companions. 

To  Kit.  and  to  Ken's  six  surviving 
children.  I  offer  my  condolences.  The 
passing  of  a  good  man  is  hardest  on 
famUy. 

Ken  always  knew  the  real  Impor- 
tance of  family,  even  rejecting  an 
offer  to  run  for  lieutenant  Governor 
of  Virginia  in  order  to  be  with  his  son 
who  was  fatally  ill  with  leukemia. 

Of  all  Ken's  qualities,  one  stands  out 
in  mind.  He  was  solid  and  dependable. 
Tou  knew  where  he  stood  and  If  he 
gave  you  his  word  you  could  take  It  to 
the  bank. 

I  know  Ken  earned  the  reelect  and 
confidence  of  the  men  and  women.  Re- 
publican and  Demoamt,  with  whom  he 
served  in  Congress  on  both  the  Com- 
mittee on  Appropriations,  and  the 
Select  Intelligence  Committee.  Listen 
to  their  words  about  ken  and  you  can 
get  some  measure  of  the  man: 

"Uncompromising  Integrity,  unsur- 
passed Industry." 

"Quiet,  thoughtful,  religious." 

"Brought  stability  and  tough  think- 
ing In  a  time  of  ambiguity  and  the 
qul<A  fix." 

"Only  spoke  when  *  *  *  there  was 
something  of  value  to  be  said." 

"Brings  reason  to  Issues  *  *  *  buried 
in  controversy  and  ill  feelings." 

"Came  here  to  serve  and  served  his 
people  weU." 

"A  man  of  strength  and  uncommon 
skill  as  a  legislator." 

"True  to  his  conservative  beliefs." 

"An  outstanding  leader  and  valued 
friend." 

Ken  Robinson  made  his  mark  be- 
cause he  focused  on  vitally  Important 
national  issues.  He  believed  in  a  bal- 
anced budget,  strong  national  defense, 
and  in  an  effective  national  Intelli- 
gence gathering  capability.  Ken  spent 
immeasurable  energy  achieving  results 
In  those  areas  and  our  country  was 


better  off  because  of  that  commit- 
ment 

I  know  that  Ken  left  Congress  with 
some  frustration,  but  no  regrets.  He 
was  never  a  man  to  look  ba^. 

As  you  ml^t  have  expected,  he  con- 
tinued to  make  a  difference  in  his  po- 
lltieal  party,  his  State  and  community. 

He  was  selfless  and  without  a  crip- 
pling ego.  He  thought  of  others  before 
he  thought  of  himself.  He  put  the 
good  of  others  and  this  Nation  before 
his  own. 

Ken  Robinson  was  a  special  man.  I 
am  a  better  person  for  knowing  him. 
This  country  is  a  better  place  for  his 
having  lived. 

rve  searched  for  words  to  sum  up 
what  I  feel  for  Ken.  and  the  best  I've 
found  are  those  written  by  Alexander 
Pope: 
Statasman.  yet  friend  to  truth!  of  Mnil  stn- 

In  action  faithful,  and  in  honor  dear. 

Who  broke  no  promlw.  ■erved  no  prtrate 

end. 
Who  sained  no  title,  and  who  lost  no  friend. 
-Mona  SHays,  1720. 


Ken.  we  will  miss  you. 

I  think  Ken  demonstrated  a  typical 
farmer's  pride  in  his  dally  life,  and  in 
every  appearance  he  was  rightfully 
proud  of  his  small  part  In  providing  all 
of  America  the  most  abundant  food 
supply,  the  best  quality,  the  safest  at 
the  cheapest  price  of  any  other  coun- 
try in  the  world.  I  think  he  was  right- 
fully proud  of  that. 

Kenneth's  district,  the  Seventh  Dis- 
trict of  Virginia,  and  my  17th  District 
of  Texas  are  similar  In  that  the  pe<H>le 
are  fiscally  conservative  and  they 
expect   their   Representatives   to   be 


Ken  served  Us  ccmstltuency  ex- 
tremely well  in  his  14  years. 

With  my  colleagues  here  today,  my 
wife,  Cindy,  and  I  extend  oiur  sincere 
condolences  to  the  Robinson  family  on 
the  passing  of  Kenneth.  We  hope  that 
they  wm  take  great  pride  in  knowing 
that  Kenneth  served  his  State  and  his 
country  exceptlcmally  welL 

a  1840 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
^leaker,  I  yield  to  the  gentleman  frran 
Texas  [Mr.  SxBHHOUcl. 

Mr.  STENHOUf.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  rise  today  also  to  pay 
tribute  to  J.  Kenneth  Robinson.  Ken- 
neth served  In  this  body  for  14  years.  I 
had  the  privilege  of  serving  with  him 
for  6  of  those  years.  During  his  time  in 
Congress,  Ken  ccHnpiled  a  conserva- 
tive, commonsense  voting  record  and 
was  especially  supportive  of  an  asser- 
tive foreign  policy  in  Central  America. 

Ken  was  also  known  for  being  a 
southern  gentleman  in  every  sense  of 
the  word. 

Kenneth  and  I  had  many  things  in 
ccnnmon,  including  a  deep  and  person- 
al Interest  in  agriculture.  Ken.  an  or- 


chanUst  and  fruit  packer  from  north- 
em  \nrglnia.  I  a  cotton  farmer  from 
west  Texas. 

We  pray  God's  comfort  and  blessingB 
on  his  widow.  Kit.  and  the  entire 
family. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
^»eaker.  I  yield  to  the  gentleman  from 
Ohio  [Mr.  Rbodl*]. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  Ken  Robinson  was  a 
«h«ntny  example  of  what  service  in  the 
House  of  R^resentatives  should  be. 

As  a  fellow  colleague  on  Appropria- 
tions I  had  the  special  privilege  of 
serving  with  Ken  and  watching  the 
strong  leadership  he  brought  to  his 
service  on  the  committee.  He  was  a 
role  model  for  manjrof  us. 

Ken  was  always  first  a  true  patriot, 
always  a  steadying  influence,  always 
dedicated  to  what  was  best  for  the 
country  he  loved,  always  effective  in 
his  quiet  way  and  alwasw  the  epitome 
of  what  our  Founding  Fathers  envi- 
sioned in  a  representative  of  the 
people. 

The  life  of  each  of  us  has  been  en- 
riched by  serving  with  Ken  and  by  the 
Joy  of  our  frimdship  with  Ken  and 
Kit. 

Mary  and  I  can  only  express  our 
gratitude  to  Kit  and  to  Ken's  family 
for  ■h«j<ny  the  burdens  that  allowed 
Ken  to  serve  our  Nation  so  well  with 
both  his  heart  and  his  head. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Virginia  [Mr.  Patmx]. 

Mr.  PATNE  of  Virginia.  I  thank  the 
gentleman  very  much  for  taking  out 
this  special  order  and  for  giving  us  an 
opportunity  to  remember  Kenneth 
Robinson. 

Mr.  Speaker,  my  recollections  of 
Kenneth  Robinson  are  different  from 
those  of  others  who  Join  in  remember- 
ing him  today.  Ken  was  not  my  col- 
league in  this  body,  for  I  have  only 
been  here  2  years,  but  he  was  my  Con- 
gressman. 

Frtnn  the  time  I  moved  to  Nelson 
County  in  1973.  untU  it  was  redistrict- 
ed  into  the  Fifth  District  in  1982.  it 
was  a  matter  of  real  pride  for  me  that 
Kenneth  Rolrinson  represented  me  in 
this  body.  Let  there  be  no  question  in 
anybody's  mind,  he  represented  all  of 
us  very,  very  welL 

Then  I  knew  Km  in  another  role, 
again  not  one  traditionally  known  in 
thte  body.  I  knew  him  as  the  father  of 
one  of  my  employees,  for  his  daughter. 
Keveney  worked  with  us  at  Winter- 
green.  Through  Keveney's  eyes  I  saw  a 
loving  father  and  mother  in  Ken  and 
Kit. 

At  the  primary  level  of  public  service 
that  is  oonsUtuent-to-Congressman. 
there  was  never  any  question  in  any- 
body's mind  but  that  we  mattered  to 
Ken. 

Our  concerns  were  his  concerns  and 
our  interests  were  his  interests. 


But  Ken's  service  went  beyond  Just 
his  district.  He  was,  as  you  have  heard 
here  today,  hii^ily  respected  within 
this  body  and  outside  as  well,  for  his 
interest  and  work  in  national  security. 
Throui^  his  committee  wwk  and  the 
work  (m  the  floor  of  the  House,  he 
worked  tirelessly  and  successfully  for 
the  national  interest. 

Kenneth  Robinson  was  a  product  of 
Thomas  Jefferson's  country.  By  his 
beliefs  and  quality  of  Uf e.  he  is  a 
worthy  successor  to  Thomas  Jeffer- 
son's legacy  and  his  commitment  to 
public  service. 

So  I  thank  the  gentlonan  very 
much,  the  gentleman  from  '^Hrglnla 
[Mr.  SLATnmBO.  for  providing  all  of 
us  with  an  oinwrtunlty  to  pay  homage 
to  one  of  the  best  this  body  has  ever 
known.  J.  Kenneth  Robinson. 

Mr.  SLAUGHTER  of  ^Hrginia.  Mr. 
l^^eaker.  I  yield  to  the  gentleman  from 
Washington  [Mr.  Dicxsl. 

Mr.  DICKS.  Mr.  Speaker.  I  too  want 
to  conunend  my  friend  and  colleague 
fnmi  Virginia  [Mr.  SladqbibU  for 
tat±ig  this  specdal  ordo-.  I.  too.  had 
the  great  privilege  of  seivtaig  In  the 
House  of  Representatives  with  Ken- 
neth Roblnscm.  He  was  a  member  of 
the  Subcommittee  cm  Defense  Appro- 
priations, and  we  served  together  tar 
three  terms.  I  found  Ken  to  be  one  of 
the  really  hard-wmUng  and  effective 
monbers  of  this  particular  subcommit- 
tee. He  was  knowledgeable,  he  did  his 
homeworiu  he  cared  deeply  about  the 
issues  of  defense  and  national  security. 

He  was  also  rejected  by  all  of  us  be- 
cause of  his  work  cm  the  Permanent 
Select  Committee  on  Intelligence  as 
well,  and  brought  that  eq)ati8e  back 
to  our  subcommittee. 

I  can  tell  you  that  there  were  many 
issues  during  those  6  years  wina^  Ken 
Robinson  and  I  w«e  shouldo*  to 
shoulder  trying  to  make  certain  that 
this  country  had  a  stnmg  and  ade- 
quate defoise  policy  and  the  equip- 
ment and  materials  necessary  to  have 
that  kind  of  effective  policy. 

D  1850 

We  are  all  saddened  by  the  loss  of 
Ken.  All  Monbers  who  had  a  chance 
to  know  he  and  Kit  had  a  great  deal  of 
fondness  and  aff ecticm  for  them.  We 
can  certainly  understand  the  serious 
loss  this  Is  to  his  family. 

However.  I  think  his  example  for  all 
Members  who  serve  in  Cmgress  will 
remain  there  as  a  shining  and  bright 
one.  Rarely  have  I  seen  any  Member 
who  cared  more  about  the  kind  of 
public  service  than  Ken  Robinson.  He 
was  a  friend.  He  gave  me  lots  of  good 
advice,  and  I  think  he  served  his  dis- 
trict and  his  State  welL  But  most  im- 
portantly, he  served  our  country. 

It  is  people  like  Ken  Robinson  who 
for  40  years  kept  a  l^Mutisan  def oise 
policy  in  this  country  which  last  year, 
I  think,  finally  bore  the  victory  that 
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we  all  wanted  to  aee.  That  Is.  that  the 
values  and  the  belief  we  all  have  in  de- 
mocracy and  our  way  of  government, 
of  seeing  the  decline  of  the  Warsaw 
Pact,  seeing  the  changes  even  within 
the  Soviet  Union  as  people  opted  for 
democracy  and  our  economic  system. 
Ken  Robinson  was  part  of  that  long, 
bipartisan  tradition  of  a  strong  de- 
fense, a  credible  defense,  and  a  strong 
commitment  to  our  American  values. 

I  am  pleased  to  be  here  this  evening 
to  be  a  part  of  this  special  order.  Ken 
Robinson  was  a  friend  and  a  valued 
colleague.  We  all  will  miss  him.  How- 
ever, we  wiU  honor  him  tonight  for  his 
great  service  in  this  institution  and  his 
great  service  for  this  country. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  (Mr.  Mhira]. 

Mr.  MDfETA.  Mr.  Speaker,  the  fact 
that  ours  is  such  a  rapidly  changing 
world  underscores  the  need  we  have  as 
Americans  to  know  what  these 
changes  will  mean  to  the  United 
SUtes. 

Our  former  colleague.  Ken  Robin- 
son, knew  this  truth  well. 

As  a  member  of  the  Select  Commit- 
tee on  Intelligence,  Ken  was  diligent, 
insightful  and,  above  all.  determined 
that  the  United  States  should  have 
the  beat  intelligence  capability. 

It  was  a  pleasure  for  me  to  serve 
with  Ken  on  the  Intelligence  Commit- 
tee. He  achieved  the  kind  of  respect 
and  admiration  reserved  for  very  few 
Members  from  both  sides  of  the  aisle. 
I  know  he  was  no  less  esteemed  by  his 
fellow  members  of  the  Appropriations 
Committee,  and  the  Virginia  constitu- 
ents he  served  so  well  from  1970  to 
1084. 

Mr.  Speaker,  when  Ken  Robinson 
died  on  April  8,  1990,  he  left  his 
family,  his  State,  and  our  Nation  with 
the  legacy  of  a  fine  Representative. 
His  absence  will  be  deeply  felt,  and  I 
extend  my  most  sincere  sympathies  to 
Ken's  wife.  Kit,  and  the  other  mem- 
bers of  the  Robinson  family. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  appreciate  the  remarks  of 
the  gentleman  from  California. 

Now.  I  would,  like  to  read  into  the 
Rkobo  remarks  prepared  by  the  dis- 
tinguished senior  Senator  from  Virgin- 
ia, Senator  WAaim.  It  is  a  tribute  to 
the  Honorable  J.  Kenneth  Robinson, 
and  reads  as  follows: 

Mr.  Speaker,  I  rtM  today  to  pay  tribute  to 
my  lons-Ume  friend,  the  Former  Concras- 
man  from  Vlrflnla'i  Seventh  District  J. 
Kenneth  RoMnsoo  who  died  on  April  8. 
Today  Kenneth's  wife  and  other  memben 
of  his  family  are  vtsiUng  the  House  Cham- 
ber to  I  tm  very  pleased  to  join  my  House 
ooUeacues  in  a  ■pedal  order  to  honor  thla 
great  Vlrtlnlan. 

Many  others  will  Join  today  In  dtlnc  the 
lencthy  and  diatlnculshed  sooompUimcnts 
which  this  Virginian  achieved  tn  his  life- 
time. ICy  participation  goes  to  three  areas 
RoWnson't  life  which  were  very  meanlnstul 
tome. 


First.  Ken  was  bom  Into  an  apple-growlnc 
family  In  Winchester,  the  heart  of  Vlrglna'a 
apple  and  peach  country.  He  graduated 
from  Virginia  Polytechnic  Institute  and 
State  University  with  a  degree  In  horticul- 
ture and  returned  home  to  run  the  family 
orchard  business.  He  truly  loved  the  land, 
what  it  provides,  and  the  people  who  work 
so  hard  In  sgrlbuslnesi. 

After  a  distinguished  career  in  the  Gener- 
al Amembly  of  Virginia,  as  a  Senator.  Ken- 
neth was  elected  to  the  VS.  House  of  Rep- 
resentatives in  1971  where  he  served  until 
1965.  During  this  time,  he  was  my  Congress 
man  ss  I  lived  in  the  seventh  dlsrict  He  wss 
my  close  friend:  he  was  a  bis  brother  as  I 
started  my  ledslatlve  duties. 

He  was  a  member  of  the  House  Appropria- 
tions ComnUttee  where  be  served  on  the 
Subcoounlttee  on  Agriculture.  Rural  Devel- 
opment and  Related  Agencies.  Following  my 
elecUon  to  the  United  States  Senate  tn  1978. 
I  consulted  with  Ken  Robinson  on  all  Issues 
of  Importance  to  Virginia's  agricultural 
community,  for  he  and  I  were  two  of  the 
few  in  the  Virginia  delegation  who  lived  on 
working  farms. 

Together  we  secured  Federal  smtitsnce  to 
start  a  veterinary  school  at  his  alma  mater 
of  VFI.  This  was  of  great  significance  to  the 
equine  Interests  of  Virginia. 

When  a  California  wine-grape  grower's  as- 
sociation ssked  that  their  growing  area  be 
designated  as  the  "Shenandoah  VaUey  ViU- 
cultural  Area"  Ken  Robinson  led  the  oppo- 
sition. The  Virginia  delegation  prevailed  and 
the  Federal  Ooverament  gave  Virginia  in- 
terests the  paramount  right  to  use  the  nsme 
"Shenandoah  Valley"  in  the  context  of  our 
wine-produdng  Industry. 

Ken  served  in  the  United  States  Army 
with  distinction  during  World  War  II  and 
attained  the  rank  of  Major.  He  wss  deeply 
committed  to  a  strong  national  defense  and 
served  on  the  Defense  Appropriations  Com- 
mittee and  the  House  Intelllgenoe  Commit- 
tee. As  s  member  of  the  Senate  Intelligence 
Committee  and  the  Armed  Services  Com- 
mittee, I  worked  closely  with  him  in  these 
areas.  As  we  witness  the  transformation  of 
communist  regimes  around  the  world  today, 
we  should  thank  President  Reagan.  Presi- 
dent Bush  and  members  of  Congress  such  ss 
Ken  Robinson  who  dedicated  their  careers 
to  the  defense  of  this  country  and  the  nur- 
turinc  of  democracy  and  freedom  abroad. 

Lastly.  In  the  finest  Virginia  tradition 
Kenneth  Robinson  wss  a  strong  patriot  of 
the  highest  Integrity.  He  dedicated  his  life 
to  the  service  of  the  Commonweath  snd  the 
nation  a^hlch  he  loved  so  dearly.  He  was  a 
family  man  who  cherished  his  wife  of  43 
years.  Kathryn  Rankin  RoMnson.  and  their 
six  children  and  seven  grandchildren. 

He  was  a  Virginia  statesman  in  the  tradi- 
tion of  George  Wsshlngton.  Thomas  Jeffer- 
son, and  Patrick  Henry.  As  the  Richmond 
Times  Dispatch  stated  In  an  editorial  when 
he  died.  "Rep.  Robinson  gained  his  popular- 
ity the  old-fsshloned  way  through  Indefati- 
gable constituent  service  .  .  .  snd  through 
strict  sdherenoe  to  principle." 

"God  grant  that  men  of  principle  shall 
always  be  our  principal  men."  This  quote  st- 
tributed  to  Thomas  Jefferson  Is  so  sppropri- 
ate  for  Kenneth  Robinson. 

Today  In  the  Senate  I  introduced,  along 
with  Senator  Robb.  legislation  Identical  to 
that  Introduced  In  the  House  of  Represents- 
tlves  by  Representative  Slauchter.  to  name 
the  Federal  building  In  Winchester.  Virginia 
the  "J.  Kenneth  Robinson  Postal  Buildinr'. 

I  extend  my  deepest  sympathies  today  to 
Kit  Robinson  and  to  the  other  members  of 


the  Robinson  f  smlly  ss  well  ss  my  gratitude 
to  them  for  aharing  Kenneth's  talents  and 
time  ao  senerously  with  our  great  Common- 
wealth snd  nation. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  MazzouI. 

Mr.  MAZZOU.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  am  very 
pleased  and  gratified  that  my  friend 
took  this  special  order  for  our  late  col- 
league and  late  friend.  Ken  Robinson. 

Earlier  tonight  I  was  watching  In  my 
office,  and  I  could  not  help  but  be 
struck  by  what  the  gentlewoman  from 
Maryland  [Mrs.  BTXOif]  said  In  which 
she  numbered  or  named  the  individ- 
uals who  came  to  Congress  with  Ken. 
It  happens  that  I  was  In  that  class  20 
years  ago.  It  seems  like  a  very  long 
time,  and  yet  in  some  respects  it  seems 
like  only  yesterday.  However.  I  do 
recall  in  that  very  speech,  20  years 
ago,  I  stood  with  our  then  little  daugh- 
ter, who  is  now  26  years  old.  but  atood 
with  our  little  daui^ter  to  take  the 
oath  of  office  from  Carl  Albert. 

On  the  other  side  of  the  aisle  was 
my  friend.  Ken  Robinson.  We  did  not 
serve  together  on  the  Committee  on 
Appropriations,  but  It  was  my  pleasure 
to  serve  with  Ken  on  the  Permanent 
Select  Committee  on  Intelligence. 

For  many  years.  Ken  and  I  served 
together  as  colleagues,  and  eventually 
as  the  gentleman  from  Virginia  has 
said,  he  became  the  ranking  Republi- 
can member  of  that  important  com- 
mittee, working  closely  with  our  col- 
league. Ed  Boland.  who  has  retired 
and  left  the  Congress.  I  was  always 
struck  by  Ken's  devotion  to  this 
Nation.  It  permeated  his  very  being. 
He  loved  America.  He  loved  his  Com- 
monwealth of  Virginia,  but  he  loved 
the  Idea  of  public  servioe. 

While  we  might  have  had  some  dis- 
agreements on  some  of  the  issues,  and 
we  might  have  perhaps  a  different 
voting  record,  it  was  a  great  privilege 
and  honor  for  me  to  serve  with  Ken. 
When  the  gentleman  from  Virginia 
[Mr.  SLAUORm]  shared  with  Members 
the  bad  news  ;)nd  sad  news  of  Ken's 
death,  all  Members  In  the  class  of  the 
92d  Congress,  and  all  M«nbers  who 
have  ever  served  with  Ken,  certainly 
were  deeply  grieved  by  that  news. 

D  1900 

BCr.  Speaker,  I  again  want  to  thank 
the  gentleman  from  Virginia  [Mr. 
SLAUOHTga]  for  having  taken  this  spe- 
cial order.  I  salute  Ken  and  his 
memory.  I  extend  condolences  to  the 
family  members  who  have  joined  us  In 
the  Chamber  tonight  and  express  to 
them  the  view  that  they  certainly 
have  a  wonderful  legacy  in  what  Ken 
did  in  the  halls  at  Richmond  and  In 
the  Halls  here  in  Washington. 

Again,  Mr.  Speaker.  I  thank  the  gen- 
tleman from  Virginia  [Mr.  SLAOOBng] 
and  I  appreciate  his  taking  this  special 
order. 


Mr.  £te>eaker,  I  submit  for  printing  in 
the  CoHGBnsioiiAL  Rboord  my  exten- 
sion of  remarks  on  this  subject  which 
I4>peared  In  the  Rbcors  on  April  30, 
1990,  as  follows: 

Rnaaasanra  a  Fosms  Collbaouk 

J.  KsiissiH  RosnraoR 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  today 

to  honor  former  Virginia  Congresmsn,  J. 

Kenneth  Robinson,  who  paoed  away  on 

Aprils. 

I  entered  the  House  with  Ken  in  1971.  and 
I  always  considered  him  a  friend  as  well  as  a 
colleague.  I  had  the  fortune  to  serve  with 
Ken  on  the  House  Permsnent  Select  Com- 
mittee on  IntelUgence  for  several  years. 

After  a  distinguished  career  In  the  Army 
during  World  War  n.  Ken  served  In  the  Vir- 
ginia State  Senate  until  be  was  elected  to 
Congress  In  1970.  Ken  also  served  with  dis- 
tinction on  the  House  Appropriations  Com- 
mittee, h^^wntny  the  fifth  ranking  RepubU- 
can  before  his  retirement  In  1985. 

He  was  raised  in  Frederick  County,  VA. 
snd  his  district  included  the  northern  sub- 
urbs of  Richmond,  to  the  Shenandoah 
Mountains  snd  Winchester. 

Ken  also  distinguished  himself  in  the  field 
of  sgrlculture.  He  graduated  from  Virginia 
Polytechnic  Institute  with  a  degree  in  horti- 
culture. He  helped  run  his  fsmlly  orchsrd 
business  snd  also  wss  psst  president  of  the 
Virginia  Horticulture  Sodety  and  the  Fred- 
erick County  Fruit  Growers.  While  on  the 
Appropriations  Committee.  Ken  worked 
hard  on  sgrlcultural  issues  to  best  serve  his 
district's  needs. 

I  extend  my  sympathies  to  his  wife.  Kath- 
ryn and  his  children  and  family.  He  will  be 
deeply  missed  by  all  of  us  here  In  the  House. 
BIT.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  Speaker,  as  we  all  know.  J.  Ken- 
neth Robinson  left  a  legacy  of  service 
and  acoonwUahment  to  this  Nation 
that  few  men  In  longer  lifetimes  have 
been  able  to  approach.  His  4  years  as 
an  infantry  man  in  World  War  n.  his 
6  years  as  a  senator  in  the  Virginia 
General  Assembly,  in  addition  to  his 
14  years  as  a  U.S.  Representative  serv- 
ing the  Seventh  Congressional  District 
of  Virginia,  amount  to  nearly  25  years 
of  service  to  Virginia  and  to  our  coun- 
try. 

Kenneth  Robinson  touched  many 
lives.  Newqjapers  throughout  the  Sev- 
enth Congressional  District,  and 
beyond,  carried  lengthy  reports  about 
Kenneth's  death.  They  did  predaely 
because  so  many  people,  all  over  Vir- 
ginia, were  touched  by  the  news. 
Roughly  15  different  publications  car- 
ried stories  that  more  closely  resem- 
bled eulogies.  Many  of  those  papers 
carried  more  than  one  article  about 
Ketmeth  and  some  honored  him  by 
dedicating  valuable  space  and  com- 
mentary on  their  edlUnlal  pages. 

Another  indication  of  Kenneth's  en- 
during memory  is  Virginia  Senate  Res- 
olution 37.  Last  Friday.  I  received  a 
letter  from  State  Senator  Bill  Truban. 
Senator  Truban  Informed  me  that  the 
Virginia  Seiuite  has  honored  Kenneth 
In  Resolution  37  which  passed  during 
the  special  session  on  April  18.  1990. 1 


think  it  is  a  true  tribute  to  Kenneth 
that  20  years  after  his  service  In  the 
Virginia  Senate  he  is  still  fondly  re- 
membered and  was  accordingly  hon- 
ored with  this  legislation.  At  this  Junc- 
ture I  would  like  to  quote  a  small  sec- 
tion from  the  resolution: 

Jtesoloed  by  the  Senate.  That  this  body 
mourns  the  pssirlng  of  s  former  esteemed 
ooOeacue.  J.  Kenneth  Robinson,  whose  aelf - 
lesi  public  service  and  lifetime  community 
involvement  will  long  be  ronembercd  in  the 
Commonwealth. 

Also,  Mr.  Speaker,  I  enter  in  the 
Rboord  Virginia  Senate  Resolution  37, 
as  follows: 

SssATB  RssoLunoM  No.  37 

Whereas.  J.  Kenneth  Robinson,  who  rep- 
resented Virginia's  7th  District  In  the  House 
of  Representatives  from  1971  to  1985,  died 
April  8,  1990.  at  his  home  in  Winchester, 
and 

Whereas.  Kenneth  Robinson,  s  Winches- 
ter native  bom  into  an  am>le-growlng 
family,  graduated  from  the  Virginia  Poly- 
technic Institute  with  a  degree  in  horticul- 
ture in  1937  and  shortly  thereafter  Joined 
the  family  orchard  business;  snd 

Wheress,  during  World  Wsr  n.  Kenneth 
Robinson  served  his  country  honorably,  at- 
taining the  rank  of  major  In  the  United 
States  Army;  snd 

Whereas.  In  1965  Kometh  Robinson 
besan  his  politics!  career,  winning  election 
to  the  VlrglDla  Senate  seat  vacated  by 
Hairy  F.  Byrd,  Jr.;  and 

Whereas,  after  resigning  his  Senate  seat 
In  1970,  Kenneth  Robinson  won  election  to 
the  House  of  Representatives,  where  he 
served  Virginia's  rural  interests  ss  the  rank- 
ing Republican  on  the  House  Pennsnent 
Select  Committee  on  IntelUgence  snd  on  Its 
subcommittees  on  sgrlculture.  rural  devel- 
ojHnent  snd  related  sgendes  and  defense; 
and 

Whereas.  Kenneth  RoMnson.  whose  name 
became  sjmonymous  with  fiscsl  responsibil- 
ity and  a  strong  defense,  served  <m  the 
House  Defense  Appropriations  Committee's 
budget  authorlsstion  subcommittee  and 
became  the  fifth-rsnking  RepuUkan  snd 
the  only  Virginia  member  cm  the  House  Ap- 
propriations Committee;  snd 

Whoess.  during  bis  fourteen  years  of 
aenrloe  In  Congress.  Kenneth  Robinacm  was 
held  in  high  bipartissn  esteon  snd  wss  most 
remembered  by  his  colleagues  for  his  com- 
mitment to  a  balanced  budget,  a  smsller 
federal  bureaucracy,  snd  s  stronger  nstlonsl 
defense;  snd 

Whereas,  tn  1983  Kenneth  Robinson,  a 
supporter  of  covert  aid  to  anti-communist 
guerrillss,  played  a  key  role  in  the  defeat  of 
a  proposed  cutoff  of  covert  sld  to  Nicsrsr 
gusn  guerrillss  fighting  the  Ssndlnlsta  gov- 
ernment; snd 

Whereas,  throughout  his  pollticsl  csreer, 
Kenneth  RoUnson  enjoyed  popular  support 
from  his  constituents  who  elected  him  the 
seven  times  he  ran  f<H-  nstlonsl  office,  six  of 
those  times  by  sixty  percent  or  more  of  the 
total  vote;  snd 

Whereas,  Kenneth  Robinson,  s  leader 
deeply  concerned  with  the  welfare  of 
others,  was  the  Instrumental  force  In  ob- 
taining federal  finandng  for  the  state's  first 
housing  project  for  the  deaf  In  Charlottes- 
ville; axxl 

Wheress.  In  addition.  Kenneth  Robinson 
fought  hard  to  irfve  Virginia  interests  the 
paramount  right  to  use  the  name  Shenan- 
doah Valley  in  the  context  of  a  wlne-produc- 


ing 


region  after  a  California  wine-grape 
aaaodation  sdced  the  federal  gov- 
emmmt  to  deslgnste  their  growing  srea  as 
the  Shfnsnrtoah  Valley  VlUcultural  Area; 
and 

Whereas,  after  leaving  poUtlcs  In  1985  be- 
cause of  health  problems.  Kenneth  Robin- 
son devoted  the  rest  of  his  life  to  fsmlly 
business  interests  In  the  Winchester  area; 
and 

Whereas.  Kenneth  Robinson,  sn  sctive 
member  of  his  community,  served  as  i»esl- 
dent  of  the  Virginia  Horticultural  Society, 
the  Eastern  Fruit  Growns  Cooperative,  the 
ixnncbester  Apple  Blossom  Festlvsl.  and  the 
Winchester  Rotsry  Club;  vioe-ctaalrmsn  of 
the  Potomac  River  Basin  Committee;  a 
member  of  the  Sodety  of  Friends  In  Win- 
chester as  well  as  s  member  of  tbe  Dulles 
Intemationsl  Airport  Development  Com- 
mission in  the  19M's  snd  early  1970'K  Now. 
therefore,  be  it 

ReMolved  by  the  Senate,  That  this  body 
mourns  the  passins  of  a  former  esteemed 
collesgue.  J.  Kenneth  RoMnson.  whoae  sdf- 
less  public  servioe  snd  lifetime  community 
involvement  wHl  long  be  remembered  in  the 
Commonwealth;  and.  be  it 

Jtesoloed  further.  That  the  Clerk  of  the 
Senate  prepare  a  cttpy  of  this  resdutioo  for 
presentation  to  Mrs.  Kathryn  Rankin  Rob- 
inson as  a  token  of  the  Senate's  admlratioa 
and  apmedatlon  of  the  legacy  of  servioe 
and  aconnpllshments  left  by  J.  Kenneth 
Robinson  to  this  nation. 

Mr.  Speaker.  I  thought  It  would  be 
appropriate  here,  this  afternoon,  to 
continue  my  remarics  with  ref  o^nce  to 
what  Members  of  the  House  of  Repre- 
sentatives had  to  say  on  the  occasion 
of  Ken's  retirement  back  in  1984.  I 
have  always  thought  that  some  of  the 
most  valuable  and  honest  reflections 
are  those  rendered  by  one's  peers. 
Tour  peers  know  you  and  your  work. 
far  better  than  most  observers  or  crit- 
ics. They  know  your  weaknesses  and 
your  strengths.  The  overwhelming 
tribute  paid  to  Kenneth  Robinson  by 
men  he  served  with  in  this  House  of 
Representatives  for  14  years  is  testa- 
ment to  what  kind  of  man  Kenneth 
was. 

I  want  to  take  a  minute  here  to  re- 
flect on  what  a  few  of  these  men  and 
women  said.  On  the  occasion  of  his  re- 
tirement, nearly  40  Monbers  of  the 
House,  representing  States  from  Hori- 
da  to  California,  from  New  York  to 
Nevada,  from  Illinois  to  Louisiana, 
rose  to  speak  about  Kenneth  and  what 
his  presence  meant  to  the  House. 

Kenneth  Robinson  was  known  as 
"the  rock"  or  "the  Rock  of  Gibraltar." 
A  former,  distinguished  House  minori- 
ty leader.  Representative  John 
Rhodes,  gave  Kenneth  this  nickname 
becaiise  "his  deep  seated  beliefs  in  the 
traditions  and  values  of  this  great 
Nation  were  always  at  the  forefront  of 
his  service  to  the  House.  Thus,  he  was 
dependable  'like  the  Rock  of  Gibral- 
tar'." These  were  words  Congressman 
LiviNGSTOH  delivered  on  the  floor  of 
the  House  as  recorded  in  the  Coirtaus- 
sioiTAL  Rbcobd  on  October  9,  1984. 
Congressman  LirnrosTOir  went  on  to 
say: 
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[Kenneth]  never  healUted  to  back  pro- 
mBM  or  polldea  which  put  the  interest  of 
hlB  oountrr  flrst— before  any  other  prlor- 
tUes:  and  be  llkewtae  aupported  the  policy  of 
■te niMnt  by  our  friend*— no  matter  what 
theoddB. 

Kenneth  Robinson  wm  a  man  of  Im- 
mense charmcter  who  never  stuck  his 
flncer  to  the  wind.  He  followed  his 
heart  and  his  head.  His  values  and 
principles  were  as  much  a  part  of  him 
as  his  vast  Intellect.  Former  Congress- 
man BUI  Whltehurst.  who  at  the  time 
of  Kenneth's  retirement  was  the  dean 
of  the  Virginia  congressional  delega- 
tion said: 

Althouch  I  never  served  In  the  Virginia 
Oeneral  Aaembly,  I  knew  of  Ken  Robin- 
son's reputation  when  he  was  a  member  of 
that  body.  He  was  known  then  as  a  person 
of  unoompromlalng  Integrity  and  unsur- 
passed Industry.  llMse  virtues  he  brought 
with  him  to  this  body,  and  It  was  because  of 
them  that  he  was  reoogntsed  early  on  as  a 
particularly  unique  and  valuable  colleague. 

Congressman  Whltehurst  went  on  to 
■ay: 

It  Is  [Ken's]  counsel  that  Is  sought  when 
there  Is  uncertainty  with  respect  to  an 
amendment  or  vote.  *  *  *  I  cannot  recall  In 
the  past  (16  years)  any  colleagues  of  mine 
whose  opinion  In  my  delegation  was  so 
highly  valued. 

Kenneth  Robinson,  however.  en- 
Joyed  the  respect  of  Republicans  and 
Democrats  alike.  The  Richmond  News 
Leader  wrote  that  "few  congressmen 
ever  have  enjoyed  such  bipartisan 
esteem." 

Kenneth  was  respected  because  he 
was  no  grandstander.  Defending  our 
Nation  and  keeping  the  economy 
strong  were  his  only  legislative  prior- 
ities and  the  intensity  of  that  commit- 
ment combined  with  his  immatched 
endurance  and  capacity  for  work  left 
people  respecting  rather  than  ques- 
tioning him.  Kenneth  Robinson  was 
above  partisan  political  gamesman- 
shlp. 

The  respect  Kenneth  commanded 
was  also  evidenced  by  the  critically  Im- 
portant committee  assignments  he 
held.  Kenneth  was  the  only  member 
of  the  Virginia  congressional  delega- 
tion to  have  a  seat  on  the  Appropria- 
tions Committee  where  he  also  served 
as  the  second  ranking  member  of  the 
Defense  Subcommittee  and  as  an  in- 
fluential member  of  the  Agriculture. 
Rural  Development  and  Related  Agen- 
cies Subcommittee.  Ken  was  also  rank- 
ing minority  member  of  the  House 
Permanent  Select  Committee  on  Intel- 
ligence. 

Perhaps  the  most  remarkable  words 
of  respect  ever  delivered  about  Ken- 
neth were  delivered  by  a  man  who.  on 
a  number  of  issues,  could  not  have 
been  more  philosophically  opposed  to 
many  things  Kenneth  stood  for.  The 
chairman  of  the  Permanent  Select 
CcHnmittee  on  Intelligence.  Btassachu- 
setts  Democrat  Edward  Roland.  sUted 
the  following: 


Too  few  appreciate  what  Ken  RoMnson 
has  done  for  the  security  of  this  country 
through  his  service  on  the  committee.  Too 
few  appreciate  the  Improvements  that  he 
has  helped  to  ensure  In  our  Intelligence  ca- 
pabilities. Too  few  will  ever  realise  the  enor- 
mous and  debilitating  wortUoad  that  Ken 
has  assumed  In  his  service  on  the  Intelli- 
gence Committee.  Mr.  Speaker,  there  is  no 
member  of  the  committee  who  has  worked 
harder.  There  is  no  member— Including  the 
chairman— who  can  claim  as  thorough  a 
knowledge  and  as  a  sound  a  Judgment  In  re- 
viewing and  overseeing  Intelllgenoe  matten. 
I  have  said  so  often  but  to  too  few  that  Ken 
Robinson  is  the  rock  on  which  the  Intelli- 
gence committee  has  endured.  *  *  *  His 
dedication  to  fiscally  sound,  fair,  bipartisan 
solutions  has  made  the  task  of  reaching 
agreement  on  many  complex  Issues  so  much 
more  achievable  than  It  other  wise  would 
have  been.  *  *  *  I  know  of  no  other  Member 
of  this  body  whom  I  could  extend  these  ac- 
colades. *  *  *  First  and  last,  he  is  and  wUl 
always  be  a  gentleman  of  the  highest  order. 

Clearly.  Kenneth  Robinson  enjoyed 
great  respect  and  admiration.  But  like 
everything  else  in  his  life  he  earned 
the  respect,  the  admiration,  the  love, 
and  the  devotion  so  many  people  felt 
for  him.  He  earned  it  by  giving  so 
much  of  himself  in  every  aspect  of  his 
life.  Kenneth  lived  life  to  the  fuUest 
because  he  lived  it  with  honest  intensi- 
ty. 

Before  I  begin  to  close.  I  want  to 
bring  to  everyone's  attention  a  piece 
of  legislation  that  I  Introduced  earlier 
today  in  concert  with  the  entire  Vir- 
ginia delegation.  This  morning  we  in- 
troduced as  a  final,  and  appropriately 
lasting,  tribute  the  designation  of  the 
Winchester  Post  Office  as  the  "J.  Ken- 
neth Robinson  Postal  Building."  Sena- 
tors WAunn  and  Rou  have  intro- 
duced identical  legislation  on  the 
Senate  side. 

BCr.  Speaker.  I  wish  to  acknowledge 
the  fact  that  former  Congressmen 
John  O.  Marsh.  Jr..  and  Al  Cederberg 
are  with  us.  Also,  both  of  the  distin- 
guished Senators  from  Virginia  are 
here:  Senator  Johh  WAXimt  and  Sena- 
tor Chaklbs  Roaa.  It  is  good  to  see  you 
both. 

Mr.  Speaker.  I  have  a  number  of  let- 
ters and  cmnmunlcations  that  I  believe 
all  who  have  participated  in  this  cere- 
mony will  value  greatly,  and  I  want  to 
point  out  several,  including  a  number 
of  newspaper  articles,  with  their  com- 
ments. 

Mr.  Speaker.  I  include  here  edito- 
rials from  the  Richmond  Times-Dis- 
patch and  the  Winchester  Star  as  fol- 
lows: 

[Prom  the  Richmond  Tlmes-Dlspatch,  Apr. 
12. 1»M] 


J.  Ksmnra  Roanrsoii 

He  was  one  of  the  best 

J.  Kenneth  Robinson,  a  native  of  Win- 
chester who  grew  up  working  In  his  family's 
apple-growing  bustneas.  was  elected  to  Con- 
gress In  1970  on  a  promise  to  work  for  fiscal 
restraint,  limited  government  and  strong  na- 
tional defense.  In  representing  the  people  of 
the   rural-oriented   7th   DIstrtet.   he  never 


strayed    from    those    bedrock    principles 
before  retiring  In  IMS. 

With  good  reason,  many  critics  of  Con- 
gress lament  how  it  has  become  next  to  Im- 
possible to  oust  an  entrenched  Incumbent, 
given  the  elaborate  system  of  protective 
benefits  congressmen  have  constructed  for 
themselves.  But  Km  RoMnsoo  was  one  who 
earned  his  return  ticket  to  otfloe.  Be  did  so 
seven  times,  and  only  oooe— In  1974— did  his 
share  of  the  vote  fall  bdow  60  percent.  And 
that  was  at  the  height  of  the  Watergate 
scandal  when  the  sins  of  the  Nixon  adminis- 
tration were  being  visited  upon  some  Re- 
publicans like  Mr.  Robinson,  even  though  In 
his  case  there  was  never  the  faintest  whiff 
of  ImiMopriety. 

Representative  Robinson  gained  his  popu- 
larity the  old-fashioned  way:  through  Inde- 
fati^ible  constituent  service  to  a  district 
that  sprawls  from  Prederi^sburg  to  the 
east  and  Hanover  County  to  the  south  and 
that  covers  much  of  the  «ti*o«tu<«tth  Valley 
In  the  north  and  west  And  through  strict 
adherence  to  principle. 

As  the  ranking  Republican  on  the  House 
Permanent  Select  Committee  on  Intelll- 
genoe. he  became  one  of  the  leading  advo- 
cates In  the  House  of  covert  aid  for  the  antl- 
communlst  rebels  fighting  the  Sandinista 
regime  in  Nicaragua.  The  recent  triumph  of 
democracy  in  that  country  Is  due  In  no 
small  part  to  the  steadfastness  of  people 
like  J.  Kenneth  RoMnson.  As  a  member  of 
the  House  Appropriations  Committee,  he 
was  also  a  voice,  albeit  often  a  lonely  one. 
for  fiscal  sanity. 

Former  Second  District  Representative  O. 
WUllam  Whltehurst  once  said  of  Mr.  RoMn- 
son: "It  Is  his  counsel  that  Is  sought  when 
there  Is  uncertainty  with  respect  to  an 
amendment  or  vote  on  a  particular  piece  of 
leglalatlon.  I  cannot  recall  in  the  past  any 
colleague  of  mine  whose  opinion  was  so 
highly  valued." 

Mr.  Robinson,  who  died  this  week  at  his 
Frederick  County  home  at  the  age  of  73, 
leaves  a  legacy  of  pubUc  service  that  will  be 
remembered  and  that  should  be  emulated. 

[Prom  the  Winchester  Star.  Apr.  10. 1990] 
J.  KsmniH  RoBoraoir  A  Oixat  Loss 

While  putting  together  successful  careers 
In  two  fields— as  politician  and  as  an  or- 
chardlst-J.  Kenneth  RoMnson  earned  a 
reputation  as  that  rarest  of  politicians,  a 
man  able  to  work  with  members  of  the  op- 
position party  as  well  as  his  own.  He  also 
earned  a  reputation  as  a  man  deserving  re- 
spect 

Mr.  Robinson,  who  died  this  past  weekend 
at  the  age  of  73.  was  a  naUve  of  Frederick 
County  and  a  graduate  of  Handley  High 
School  who  represented  this  area  In  the  ^Hr- 
glnla  Senate  and  the  U.8.  House  of  Repre- 
sentaUves.  He  retired  from  politics  In  1965 
after  serving  seven  terms  In  the  House. 

Mr.  Robinson,  who  held  a  bachelor's 
degree  In  horticulture  from  Virginia  Poly- 
technic Institute,  also  served  in  the  D.S. 
Army  during  World  War  11,  rising  to  the 
rankof  malor. 

John  O.  Marsh  Jr.,  former  Congressman 
from  the  Seventh  District  and  former  Secre- 
tary of  the  Army,  called  Mr.  Robtauon's 
death  "a  great  loss,  not  only  to  the  oommu- 
nlty,  but  to  the  State  and  the  Nation. 

Harry  P.  Byrd  Jr^  whose  appointment  to 
the  XJS.  Senate  In  1966  led  to  Mr.  Robin- 
son's appointment  to  the  Virginia  Senate, 
called  Mr.  RoMnson  "an  outstanding  public 
official  ...  He  gave  dedicated  and  im«>ifHh 
service  to  his  constituency  ..." 


Representative  D.  French  Slaughter  Jr.. 
who  won  election  to  Congress  after  Mr. 
Robinson's  retirement  said  his  predecessor 
"served  our  country  with  uncommon  dls- 
tlncUon." 

Mr.  Robinson's  death  Is.  indeed,  a  (Tcs.t 
loss.  Rare  Is  the  politician  who  can  over- 
come partisanship  in  order  to  do  his  duty. 
Rarer  stm  Is  the  politician  who  follows  the 
path  envisioned  by  the  Founding  Fathers— a 
man  who  serves  his  constituents  well  and 
then  leaves  the  political  arena  of  his  own 
voUtion,  a  true  dtlsen-leglslator.  In  fact 
former  RepreaentaUve  William  Wampler 
once  called  Mr.  Robinson  "the  kind  of 
person  our  forefathers  had  in  mind"  to  run 
the  Nation's  Oovemment 

That's  high  praise,  but  praise  J.  Kenneth 
Robinson  richly  deserved. 

Mr.  Speaker.  I  also  have  a  tribute 
and  letter  from  Mr.  Edward  Boland.  a 
former  Member  of  Congress  who 
served  as  the  chairman  of  the  Intelli- 
gence Committee  with  Kenneth.  Their 
association  and  service  together  on 
that  ctnnmlttee  lasted  several  years. 

That  material  is  as  follows: 

STATBMBrr  or  Foaiiat  Comasssaua  Ebwakd 
P.  Bourn.  AS  Susmiiau  bt  Comcksssmaii 
RiCHAXs  E.  Nbal  or  Massachdsrts. 
Mr.  Speaker,  it  is  my  honor,  as  a  former 
Member  of  this  House,  to  take  part  today  in 
this  tribute  for  our  late  colleague,  J.  Ken- 
neth Robinson  of  Virginia.  For  14  years  the 
people  of  the  Winchester  area  were  fortu- 
nate to  be  represented  in  this  great  body  by 
J.  Kenneth  Robinson. 

I  was  fortunate  to  work  closely  with  Ken 
on  a  number  of  occasions  over  the  years  we 
served  together.  We  served  together,  first 
on  the  Appropriatlmis  Committee  and  then 
on  the  House  Pennanent  Select  Committee 
on  Intelligence.  For  a  time  we  had  offices 
across  the  hall  from  each  other  in  the  Ray- 
bum  Building.  Running  Into  Ken  In  the  hall 
as  we  went  to  vote  oa  the  Floor  gave  me  a 
great  oppcortunity  to  get  to  know  him  and 
apfvedate  his  personality.  Ken  was  a  very 
frtencOy  person,  easy  to  know  and  a  Joy  to 
be  around.  Although  we  sometimes  dis- 
agreed on  policy,  there  was  never  a  moment 
when  tliat  disagreement  affected  our  per- 
sonal relationship.  I'm  sure  that  any 
mem)>er  who  served  with  Koi  would  agree. 
He  bad  wit  intelllgenoe.  and  know-how  to 
be  a  success  on  Capitol  HllL  I  always  felt 
that  Ken  was  one  of  the  finest  spokesmen 
the  Republicans  had  on  complex  appropria- 
tions matten  and  sensitive  national  security 


On  the  Appropriations  Committee.  Ken 
Robinson  could  be  ooimted  <hi  to  study  each 
funding  request  closely  and  make  an  in- 
formed decision  on  how  to  best  spend  our 
federal  dollars.  Ken  kept  an  eye  on  the 
fiscal  bottom  line,  but  laad  a  real  feel  for 
our  country's  needs.  I  believe  he  was  one  of 
the  finest  membets  that  vital  committee  has 
ever  had.  I  noticed  the  loss  of  his  expertise 
immediately  in  the  90th  Congress  after  he 
had  retired. 

I  cannot  say  enough  about  Ken  Robin- 
son's work  on  the  House  Intelllgenoe  Com- 
mittee. The  sensitive  mission  of  this  Impor- 
tant committee  was  clear  to  liim  from  the 
moment  of  Its  creation.  Service  on  the 
House  InteUlgenoe  Committee  Is  a  responsi- 
bility that  cannot  be  taken  lightly.  Kma  bad 
a  keen  understanding  of  the  complex  Issues 
that  came  before  this  committee  in  the  dif- 
ficult days  of  this  country's  Involvement  In 
several  unsettled  regions  of  the  world.  As 


the  ranking  Republican,  his  counsel  and  co- 
operation were  InvaluaMe  to  me.  Ken  Rob- 
inson never  lost  sight  of  the  long-range  for- 
eign policy  goals  of  Anmlca.  nor  of  the  ne- 
cessity for  effective  intelllgenoe  collection 
and  analysis  as  essentlsl  means  of  further- 
ing those  goals.  He  was  acutely  aware  as 
well  of  the  need  for  the  discretion  and  secre- 
cy that  is  necessarily  a  part  of  service  on  the 
Intelllgenoe  CoDunlttee. 

Mr.  I^^eaker.  it  was  with  great  sadness 
that  I  learned  that  J.  Kenneth  RoMnson 
had  paned  away.  It  is  regrettable  that  he 
did  not  get  the  opportunity  to  enjoy  a 
longer  retirement  I  am  sorry  that  I  cannot 
be  on  Capitol  Hill  personally  to  take  part  In 
this  tribute  organised  by  Ken's  able  succes- 
sor. D.  French  Slaughter.  Jr.  I  wish  to  ex- 
press to  Ken's  widow  Kit  and  his  children 
present  Jim,  Sally,  and  Patrick  the  great  af- 
fection and  respect  I  had  for  Ken.  He  was  a 
good  and  decent  man.  who  made  many  slg- 
nlflcant  contributions  to  his  Nation,  and  he 
will  be  greatly  missed. 

Mr.  Speaker,  there  is  a  statement 
here  from  the  Secretary  of  the  Interi- 
or, Manuel  Lujan.  Jr.,  that  I  wish  to 
include.  Mr.  LuJan  has  left  a  message 
here  that  is  very  valuable  and  very 
much  In  the  same  vein  of  those  that 
we  have  submitted  before. 

lix.  Speaker,  that  message  of  tribute 
reads  as  follows: 
1£k8Saci  op  Tuxrm  ni  Homor  or  Hon.  J. 

KxmiRB     Rosnnoii     FkOM     SacaxTAaT 

Mahxtkl  Lcjam.  Jk. 

Although  we  are  all  saddened  by  the  pass- 
ing of  Ken  Robinson,  we  are  greateful  for 
the  memories  that  remain  of  a  true  friend 
and  loyal  colleague. 

I  had  the  privilege  of  serving  with  Con- 
gressman Robinson  during  his  14-year 
tenure  in  the  VJ&.  House  of  Representatives, 
from  1971,  until  his  retirement  in  1985.  He 
was  a  true  leader  in  the  Ccmgress— not  be- 
cause be  rose  to  speak  on  every  matter 
before  the  House,  but  because  when  he  did 
speak  his  words  were  seriously  considered. 
Agriculture  and  national  defense  issues 
were  certainly  among  his  tcv  concerns,  but 
Congressman  Robinson  also  had  an  ability 
to  make  the  problem  of  each  of  his  Virginia 
constituents  of  vital  inuwrt. 

Congressman  Robinson  was  a  devoted  Re- 
publican, who  was  loyal  to  the  Presidents  of 
his  party  whenever  he  could  agree  with 
their  position  in  good  conscience.  But,  he 
was  first  and  foremost  a  quiet  patriot  who 
put  the  best  Interests  of  his  beloved  Coun- 
try above  all  else. 

I  also  remember  Ken  Robinson  as  a 
friend.  He  enjoyed  gathering  with  others  in 
the  Capitol  HiU  Club  grill,  to  grab  a  bite, 
have  a  drink,  and  converse  about  a  wide 
range  of  topics.  Ken  Robinson  was  indeed  a 
true  Vlrgmia  gentleman. 

Although  It  has  been  a  ntmiber  of  years 
since  Ken  Robinson  walked  off  the  floor  of 
the  House  for  his  last  time,  his  monory  will 
always  be  an  Inspiration  for  those  who  serve 
our  Country. 

[FrcMn  the  Richmond  News  Leader.  Apr.  10. 
1990] 
J.  KnnixTB  RoBimoii 
Republican  and  Democrat  alike  agreed 
that  J.  Kenneth  Robinson  was  a  rock  of 
courage  and  integrity.  When  Robinson,  a 
Republican,  retired  as  Seventh  District  Con- 
gressman in   1984.  former  CX>P  minority 
leader  John  Rhodes  called  him  the  RocA  of 
Olbraltar.  Massachusetts  Donocr^  Edward 


Boland  Joined  in  the  tribute,  identifying 
him  as  "the  rode  on  which  the  Intdligenoe 
Committee  has  endured."  On  Sunday,  death 
claimed  RoMnson  at  age  73. 

RoMnson  epltomlaed  moderation.  He  won 
election  to  the  House  In  1970  on  a  platform 
dedkaited  to  fiscal  restraint  and  mUttary 
prepaiedneas.  During  bis  seven  terms,  he 
never  voted  to  spend  the  taxpayers'  money 
imwisely.  nevo-  voted  to  make  the  nation 
less  secure,  never  voted  to  weaken  its  front 
line  of  defense. 

He  worked  quietly  and  without  regard  for 
personal  glory,  shunning  vain  theatrics  tbe 
mindless  posturing  that  wins  headlines  and 
15  seconds  on  the  nWitly  news— for  solid  ao- 
oompllshment  In  a  Washington  worid 
where  a  frtatidly  slap  on  the  shoulder  often 
precedes  a  stab  in  the  bai^  Robinson's  word 
was  his  iKMuL  His  was  the  example  to  which 
all  politicians  oui^t  to  aspire. 

When  he  left  Congress,  Robinson  re- 
turned to  Winchester,  to  the  apple  orchards 
at  Stony  Acres  that  he  loved  to  tend.  Virgin- 
ia has  lost  a  mighty  defender  and  a  cher- 
ished friend.  Although  his  passing  Mings 
sorrow,  it  also  Inspires  comfort— Joy  for  the 
good  life  he  led.  and  gratitude  for  his  rock- 
like commitment  to  the  Nation  and  state  he 
served  so  welL 

Mr.  Speaker.  I  want  to  say  that  it  is 
really  to  our  benefit  that  we  were  able 
to  have  this  ceremony.  It  has  been  a 
wonderful  and  inspiring  tribute. 

Mr.  Speaker,  I  want  to  thank  every- 
one who  has  made  the  time  to  be  here 
this  evening.  I  also  want  to  thank 
those  who  have  generously  contribut- 
ed written  remain  to  remember  and 
honor  J.  Kenneth  Robinson.  He  was  a 
distinguished  statesman  and  a  great 
man.  We  wiU  all  miss  him.  To  the 
family  and  close  friends.  I  am  very 
happy  that  you  could  all  be  here  this 
evening. 

Mr.  QUILLEN.  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  Virginia  [Mr. 
Slaughter]  for  requesting  this  time  today  to 
honor  our  former  colleague,  J.  Kenneth  Robin- 
son of  Virginia. 

Ken's  district  in  central  Vvginia  was  not  too 
far  from  my  own  district  in  east  Tennessee, 
and  on  a  numtMr  of  occasktns  we  worked  to- 
gether to  find  sokJtions  to  regional  problems. 

I  was  forturtate  to  serve  with  Ken  during  ttw 
entire  14  yews  of  his  tenure  in  this  l-kMiae.  He 
was  always  a  gentleman,  soft-spoken,  yet  firm 
in  his  convictions.  He  was  tnisted  and  re- 
spected by  his  colleagues.  This  tnjst  was 
demonstrated  when  Ken  was  designated  to 
senw  for  his  last  6  years  in  the  House  as  the 
ranking  Republican  member  of  the  Permanent 
Select  Committae  on  Intelligence.  In  this  posi- 
tton  he  was  entrusted  with  the  Nation's  moat 
sensitive  secrets,  and  had  the  responsfciity  to 
oversee  our  ftatkxi's  intoMigonoe  gathering 
agencies.  HedMtheiobandhedklit weH. 

He  also  played  a  key  role  as  a  member  of 
the  Committee  on  Appropriations.  As  a 
member  of  the  Subcommittee  on  Defense  he 
worked  to  ensure  that  this  Nalton's  dofonsoD 
remained  strong.  As  a  member  of  the  Sub- 
committee on  Agrteulture,  he  was  able  to  do 
much  to  improve  the  lives  of  family  fanners  in 
his  dMrict  and  across  the  Nation. 

His  quiet  strength  was  a  great  asset  to  the 
Nation  when  he  was  a  Member  of  this  body. 
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On  a  more  personal  level.  I  valued  his  fnend- 
ahip  NQMy,  and  I  wW  miaa  him. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  in 
honor  a  former  coMeegue.  J.  Kerwielh  Robirv 
aort,  who  passed  a«vay  on  April  8.  1990. 

As  a  feNow  member  of  the  Appropriations 
Commmaa.  I  always  respected  Kerwieth's 
views  and  )u(l0«d  him  to  be  a  caring  and 
quaMled  lef^alator.  He  was  certainly  the  kind 
of  oongreesman  every  constituent  wouM  t>e 
proud  to  have  represent  him.  J.  Kenneth  Rob- 
irtson  wW  be  misaed  by  all  ttwse  Members  of 
Cortgress  who  were  privilegad  to  serve  their 
Nation  with  him.  At  this  difficult  time,  I  shouW 
lite  to  give  Kenneth's  famiy  my  warmest  re- 
gards. 

Mr.  HUTTO.  Mr.  Speaker.  I  greatly  appreci- 
ate our  colleague  Congressman  French 
Si>uOHTER  for  mekirtg  the  arrangements  for 
this  special  order  to  honor  our  former  col- 
league Ken  Robinaon  wtw  passed  away  on 
April  8.  ANtKMjgh  I  dkf  not  know  Ken  Robinson 
as  weM  as  some  of  my  other  colleagues,  I  dkl 
have  tfw  greatest  re^Mct  and  admiratkxi  for 
him.  In  my  limMad  contact  with  Congressman 
Robinson  I  got  the  dtotinct  impresston  that  he 
was  an  individual  of  high  integrity  wtw  was 
serving  his  district  in  a  dednated  manner. 

As  a  member  of  the  House  Armed  Services 
Committee  I  had  ttw  opportunity  from  time  to 
time  to  interlace  with  Ken  on  matters  relating 
to  our  nattortal  defense.  I  always  found  him  to 
be  very  courteous,  attentive,  and  helpful  in  our 
dncusstons.  He  was  much  admired  by  mem- 
bers of  both  parties  and  dk)  indeed  have 
many  friends  in  this  Body. 

Ken  Robinson's  work  in  this  Body  will  tong 
be  remembered.  He  is  missed  by  not  only  his 
wife  of  43  years.  Kit  arxl  other  members  of 
ttiis  family,  but  by  his  many  friends. 

I  wish  to  extend  my  deepest  sympatfry  to 
Ken  Robinson's  family.  It  is  most  fitting  ttiat 
we  hOTKX  this  former  colleague  by  recognizing 
fiis  outstanding  contributtons  to  our  Natkxi. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  former  House  colleague  and 
good  frier)d,  J.  Kenneth  Robinson.  In  looking 
back  over  my  tong  career  in  tt)is  body.  Kerv 
neth  starxto  out  as  a  leader  wtto  served  his 
Virginia  district  with  great  distinctton. 

In  1965,  J.  Kenneth  Robinson  assumed  tfie 
Virginia  State  Senate  seat  heM  by  Hany  Ftoyd 
Byrd,  >.  He  was  subsequently  reelected  to 
this  same  seat  in  1967.  After  serving  In  tfw 
Virginia  Steto  Legislature  from  1965  to  1970, 
Kenneth  was  elected  to  the  U.S.  Houae  of 
Rapreaentetives  from  the  Seventh  Congres- 
sionai  usbKi  oi  vvgmia. 

J.  Kerwieth  Robinaon  was  appointed  as  a 
charter  member  of  the  House  Select  Commit- 
tee on  InteWgetKe  and  rose  in  sentority  to 
become  the  ranking  Republican  of  this  impor- 


Kerwtelh's  contribution  to  ttw  debate  on  na- 
tional security  iaauea  was  invahiaMe  during 
sometimes  difficult  epnodee  in  American  his- 
tory. 

Kerwteth  also  played  a  significant  rote  in  his 
poaNion  aa  a  member  of  the  Houee  Appropria- 
■one  uomimiee.  ueiore  ne  swppeo  oown  ■■ 
Januwy  1965.  Kenneth  had  become  the  fifth 
ranking  Republican  on  Appropriations  after  14 
years  of  dadteated  service. 

Finally,  I  wouM  like  to  commend  my  col- 
league from  Virginia— Repreeentative  French 


Slauqhter— for  hoking  this  special  order  to 
hoTKX  J.  Kenneth  Robinson.  My  wite.  Nancy, 
and  I  woukl  like  to  send  our  heartfelt  condo- 
lences to  Kenrteth's  wite.  Kathryn.  and  his 
entire  family. 

Mr.  SOLOMON.  Mr.  Speaker,  may  I  first  of 
all  thank  ttw  gentleman  from  Virginia  for  call- 
ing this  special  order  in  honor  of  our  late  coi- 
leegue.  J.  Kenneth  Robinson.  I  know  I  speak 
for  every  Member  wtx>  served  with  Ken  wtten 
I  say  ttwt  we  learrwd  of  his  death  with  great 
sadness. 

When  I  came  to  the  House  in  1979  as  a 
fresfwnan  Member,  Ken  Robinson  was  orw  of 
tfw  first  senior  Members  wtwm  I  came  to 
know  arxj  admire.  Ken  had  an  unpretentkMis 
dignity  about  him,  and  he  was  a  man  ¥vho 
always  thought  before  he  spoke.  For  new 
Mernbers  of  Congress,  he  was  an  outsteixMng 
role  model. 

But  ttw  most  important  thing  I  remember 
atxxjt  Ken  is  that  he  aiwrays  put  tf>e  nabonal 
interest  first— I  mean  first  and  I  mean  always. 
He  was  a  true  patriot  Ken  represented  tt>e 
Seventh  District  in  Virginia,  a  district  which 
gave  the  Natton  three  of  our  greatest  Presi- 
dents— Jefferson,  Madison.  ar>d  Monroe.  Ken 
was  proud  to  represent  a  district  so  rich  in  his- 
tory. And  the  responsibility  of  being  true  to 
such  a  legacy  was  reflected  in  Ken's  unswerv- 
ing conrwnitment  to  tt>6  national  interest. 

Our  former  minority  leader,  Jofm  Rhodes, 
used  to  call  Ken  the  "Rock  of  Gibraltar."  I 
cannot  think  of  a  more  appropriate  metapfwr 
to  deacribe  Ken's  principled  conservatism,  his 
kiyaity,  his  dignity,  and  his  patriotism.  He  was, 
indeed,  a  to¥irer  of  strength. 

But  I  twve  to  be  candid.  Mr.  Speaker,  arxJ 
say  tfwt  there  was  one  important  subiect  on 
which  Ken  and  I  had  a  sharp  difference  of 
opinton:  namely,  apples.  You  see.  Ken  was  irv 
volved  in  his  family's  orcfiard  business  before 
he  began  devotir>g  full  lime  to  pubNc  service. 
AtkI  it  just  so  happens  that  I  represent  the 
appto  growing  regkm  in  upstete  New  York. 

Ken  and  I  had  a  fiiendly  argunrtent  for  years 
about  wtiich  Stete  grows  belter  apples.  I  know 
we  have  Members  who  will  argue  on  befialf  of 
Washington  and  Micfiigan,  but  Ken  and  I 
knew  it  all  comes  down  to  a  choice  between 
New  Yorit  and  Virginia.  We  never  settled  the 
argument,  noedtess  tosay. 

But  I  have  greatly  miaaed  Ken  sinoe  Na  re- 
tirement from  Congress  5  years  ago.  What- 
ever suffering  his  last  illness  may  ftave  im- 
posed, he  must  surely  have  had  tho  oonaola- 
tton  of  krxMnng  ttiat  his  Me  was  a  lite  well 
spent 

And  so  again  I  ttiank  tfw  gentleman  from 
Virginia  for  giving  us  tfiis  opportunity  to  pay 
tritxjte  to  Ken  Robirtaon.  our  friend  and  col- 
league. To  Ken's  family,  wfw  ia  with  us  today, 
may  I  wish  Godspeed.  Your  great  kMS  is  oure 


Mr.  CRANE.  Mr.  Speaker,  his  coMoagues 
here  in  the  House  of  Representetives,  and  tfw 
Natk>n,  tost  a  friend  last  month  wfwn  Ken 
Robinson  passed  away. 

a  pleasant  person  who  always 
to  wear  a  smite  wtten  greeting  a 
Ken  waa  a  ^lard  worker  and  as  a 
Member  of  tfie  Houae  of  Representatives  he 
performed  an  outstanding  {ob  for  14  years  for 
fiis  constHuenls  in  tfie  Seventh  District  of  Vir- 
ginia and  for  tfie  citizens  of  fiis  country.  He 


had  served  his  country  before  he  entered 
Congress.  During  World  War  II  he  was  an  irv 
fantryman  for  4  years,  rising  to  tfie  rank  of 
major. 

He  t>agan  his  legislative  career  in  tfie  Virgin- 
ia Sts'e  Senate,  wfiere  he  served  from  1965 
until  he  resigned  folkMving  fiis  electton  to  Con- 
gress in  1970. 

Ken  left  an  indelit>le  mark  ttefore  fie 
stepped  down,  forced  to  retire  by  poor  health 
and  not  run  for  what  wouM  have  been  certain 
reelectton  in  1964. 

Wfien  he  moved  into  retirement  in  January 
1985,  Ken  was  fiftfv-ranking  Reput)lican  on  tfie 
House  Appropriations  Committee.  Over  tfie 
yeers  lie  fvsd  concentrated  on  the  House  Ap- 
propriattons  Committee.  Over  the  years  he 
had  concentrated  on  budgetary  matters  in  tfie 
fiekls  of  agriculture,  defense,  and  intelligence. 
He  was  known  as  a  fiacal  conservative  wtto 
fought  for  a  strong  defense.  He  was  an  au- 
thority on  tfie  Natton's  intelligence  matters 
and  wfien  he  left  tfie  Houae  he  wras  ranking 
Republk^n  on  the  Permanent  Select  Commit- 
tee on  Intelligence. 

May  all  of  us  serve  our  country  as  well  in 
tfiis  House  of  Representetives  as  our  frierxl 
and  colleague  J.  Kerwieth  Robinaon  so  ably 
dkl. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  atong  with 
feltow  colleagues  I  was  saddened  to  learn  of 
tfie  recent  death  of  our  dear  friend  and  former 
colleague  J.  Kenneth  Robinson,  and  it  is  with 
sadness  that  I  rise  to  speak. 

It  is  not  easy  to  condense  14  years  of  serv- 
ice into  a  few  brief  momenta,  arid  I  know  that 
all  of  us  will  rememtMr  Kenneth  Robinson  in 
different  ways,  but  I  want  to  take  tfiis  moment 
to  say  tfiat  tfie  man  I  met  several  years  after 
my  first  coming  to  tfieae  esteemed  halls  was 
someone  wfio  worked  hard  for  his  distrtot  and 
for  tfie  Stete  of  Virginia.  He  is  also  a  man  wfw 
twcauae  of  fiis  committee  responsibilities  cut 
a  broader  figure  with  natkmal  intamattonal  r«- 
sponsit)ility. 

Kenneth  Robinaon  is  a  man  wfio  earned  our 
respect  and  friendsfiip,  and  I  am  honored  to 
have  known  Nm.  I  will  always  remember  him 
as  a  fiiend  and  I  will  mias  him. 

Mr.  McOADE.  Mr.  Speaker,  I  wouto  like  to 
Itiank  Congressman  Slauqhter  for  his  efforta 
to  organize  tfiis  tribute  to  a  vary  special  Amer- 
icarv-^.  Kenneth  Robinaon.  I  was  proud  to 
serve  with  Ken  during  his  seven  terms  in  tfie 
U.S.  Houae  of  Repraaentattves  and  to  work 
with  fsm  on  tfie  Appropriations  Committee  and 
Defenae  Sut>committae. 

J.  Kenneth  Robinaon  represented  tfie  veiy 
best  of  ttiis  inatitulion.  He  was  a  rock  of  integ- 
rity, a  man  wfio  truly  took  tfiia  job  to  fieart  and 
a  Virginia  gentleman  in  tfie  finest  sense  of  the 
term.  I  am  honored  to  have  been  abte  to 
count  him  as  my  friend.  Kily  deepest  sympa- 

■  Ilia  ■    4«M  %0^  »-'-    ,.  Jf  a      t^lft     mnH  Mk^^    iilillili  ■  ii 

mas  go  lo  ms  wne,  lui,  ano  ine>  cnaoren. 

The  Natton  toat  a  great  American  and  out- 
standing public  servant  wHh  Ken's  paaaing.  Aa 
a  member  of  tfw  Defenae  Approprialtona  Sub- 
committee  and  Itw  Houae  Permartent  Setect 
(ximminee  on  imaaiganoa,  iven  wraaoea  wim 
some  of  tfie  moat  dMfteult  probtems  tfw  coun- 
try faced.  He  put  the  beat  interaate  of  this 
country  first  and  played  a  large  rote  in  the 
strengttiening  of  our  nattonal  security  and  U.S. 
intaMigance  acliwittei. 


Kan  was  also  tireless  in  his  efforts  on 
behalf  of  the  best  intereste  of  his  constituenta. 
He  represented  a  congresstonal  district  that 
was  the  home  of  Thomas  Jefferson,  James 
Madison,  and  James  Monroe.  He  had  a  strong 
sense  of  history  and  a  dedtoatmn  to  public 
seoAce  in  the  best  traditton  of  his  region  of 
tfie  country. 

Whether  he  was  arguing  an  issue  on  the 
Houae  ftoor.  pursuing  Virginia  interasts  in  a 
committee  room,  meeting  with  rebels  in  Af- 
gfianistan.  or  going  to  bat  for  his  own  constitu- 
ents. Ken  always  earned  out  his  duties  with 
convtotion.  dedtoatkxi.  and  effectiveness.  His 
vok»  was  one  that  was  always  influential  and 
respected. 

I  fiave  missed  having  him  in  tfie  Congress 
for  the  past  5  years,  and  I  join  with  my  col- 
leagues today  in  mourning  his  death  and  cele- 
brating his  lite. 

Mr.  DK;kS.  Mr.  Speaker,  I  want  to  join  my 
colleagues  today  in  remembering  a  fine  pubNc 
servant  J-  Kenneth  Robinson.  My  sympathies 
goout  tohis  wite  Kit  and  his  chiMren  on  their 
toes.  We  will  all  miss  him  as  a  friend. 

I  had  the  good  fortune  to  serve  6  years  with 
Ken  Robinson  on  the  Defense  Appropriattons 
Subcommittee.  On  that  panel.  Ken  epitomized 
the  bipwtiaan,  cooperative  approach  that  has 
tong  been  ite  trademark.  White  we  on  occa- 
'Jon  disagreed  on  specific  issues,  we  both 
shared  the  desire  to  provkto  America  with  tfie 
defenae  forces  needed  to  meet  the  chal- 
tenges  of  the  wortd.  And  as  much  as  any 
Member  Ken  alao  recognized  his  responsibil- 
ities to  tfie  taxpayers  to  make  certain  tfiat  we 
provMed  those  capabilities  in  a  cost-effective 
There  was  no  greater  champton  at 
out  waste  and  inefficiencies  in  tfie 
Pentagon  than  Ken  Robinson. 

I  am  sure  that  Ken  shared  the  satisfactton 
that  we  aN  have  in  seeing  wortd  devetopmenta 
confirm  the  fundamental  soundness  of  free 
societies,  and  he  can  rest  in  the  satisfactton 
that  he  played  no  small  rote  in  making  this 
poMibto.  But  I  also  expect  that  he  wouM 
share  my  concern  that  we  not  assume  that 
the  wortd  is  suddently  free  from  danger. 

The  tegacy  of  Ken  Robinson  lives  on  with 
all  of  us  who  knew  him  not  just  as  a  legislator, 
but  as  a  honest  and  decent  man  who  always 
dto  his  best  to  represent  the  intereste  of  his 
Virginia  constituenta  and  the  Natton  as  a 
wtwto 

Mr.  ROGERS.  Mr.  Speaker,  the  shadow  of 
Congreaaman  Ken  Robinson  of  Virginia,  the 
"Rock  of  Gixaltar"  of  this  House  for  so  many 
yeers.  lies  tong  over  this  Congress  and  this 
ftetton.  as  we  remember  his  years  of  servtoe 
and  mourn  his  death. 

IMany  Members  of  Congress  wiN  stand 
today  and  speak  the  praises  of  Ken  Robinson, 
and  I  am  honored  to  be  among  them.  We  will 
speak  of  how  he  heto  his  convicttons  stead- 
fast His  gentlemanly  ways.  His  distinguished 
servtoe  on  the  Approprialtona  Committee,  and 
on  the  Select  Committee  on  InteWgenoe. 

I  wonder  today,  though,  what  or  who,  we 
woukj  heer  on  this  floor  if  the  speakers  were 
not  limited  only  to  the  Members  of  the  House 
of  Representetives. 

I  believe  we  woukl  hear  the  voices  of  a 
great  many  peopto.  His  colteagues  in  the  or- 
chard business.  His  friends  from  the  Virginia 
Stete  Senate.  His  constituents.  Members  of 


the  American  intelligence  community,  all  over 
the  wortd.  Pertiaps  even  from  among  the 
newly  free  peopto  all  over  the  wortd,  from 
Central  America  to  Eastern  Europe,  we  might 
hear  peopto  giving  thanks  for  Ken  Robinson, 
who  was  their  "Rock  of  Gibraltar"  for  the 
cause  of  tfieir  freedom. 

I  wish  most  however,  tfiat  we  couM  hear 
ttie  words  of  Ken's  adoring  and  tovely  wite  Kit 
his  bride  of  43  years. 

We,  her  betoved  husband's  colleagues  in 
Congress,  might  hear  from  her  a  tale  from  tfie 
campaign  trail.  From  all  those  tong  days  and 
nighte,  driving  mile  after  mite  on  tfie  rolling  Vir- 
ginia highways,  in  that  okl  VW  bus  she  caltod 
"Kit's  Caboodto." 

Then  again.  Kit  might  not  talk  about  her 
husband  the  Congressman  at  aH.  She  might 
prefer  a  story  at)out  wfiat  a  toving  fattier  Ken 
was  to  their  seven  chiklren— Patock.  James, 
and  John;  Keveney,  Helen,  and  Sallte;  and 
Kenneth,  juntor,  who  paaaed  from  this  Earth 
before  his  fattier. 

I  had  the  honor  of  senring  in  the  House  Ap- 
propriattons Committee  with  Ken.  His  tenure 
on  tfie  committee  was  drawing  to  a  ctose, 
wtiito  mine  was  beginning. 

He  will  always  be  remerftoered  as  one  of 
tfie  finest  men  ever  to  serve  on  tfie  commit- 
tee, and  in  this  House.  He  toved  his  country, 
and  he  toved  the  people  of  the  Blue  Rklge 
and  Sfienandoah  Valley.  Every  convtotion  he 
ever  hekl,  every  deciston  he  ever  made,  every 
vote  he  ever  cast  was  based  on  what  was 
right  for  this  Natton,  and  the  peopto  who  were  • 
privileged  to  have  Nm  in  their  servne. 

Congressman  J.  Kenneth  Robinson,  tfie 
gentleman  ftxMn  Virginia,  was  an  outstanding 
Member  of  this  House  of  Representetives. 

My  sympathtos  go  out  to  Kit  today,  to  the 
Robinson  cfiiMren  and  grandchiklren,  and  to 
the  extended  Robinson  family  all  across  the 
Nation.  White  we.  the  Members  of  this  House, 
moum  the  passing  of  a  colleague— you  mourn 
for  a  fine  husband,  tether,  grandfather,  and 
brother. 

May  the  fnjita  of  his  life  continue  to  bear 
seed,  and  yiekl  a  bountiful  harvest  for  the 
generations  to  come. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  tribute  to  tfie  tete  J. 
Kenneth  Robinson,  a  distinguished  publk: 
servant  and  friend  who  served  this  House 
from  1970  to  1964.  He  died  April  8,  at  the  age 
of  73. 

Ken  was  bom  in  1916  in  Fredertok  County, 
VA.  and  graduated  from  Handley  High  School. 
He  received  a  bachetor  of  science  degree  in 
hortkxilture  form  Virgina  Tech  in  1937,  and 
entered  the  family  orchard  business.  Called  to 
senre  his  country  in  Worid  War  II,  he  was  a 
major  during  the  war. 

In  1965,  he  became  a  Stete  senator,  until 
he  resigned  this  positton  after  being  elected 
the  U.S.  Representative  for  the  Seventh  Dis- 
trict of  Virginia.  He  earned  a  reputatton  as  a 
fiscal  conservative  and  staunch  supporter  of  a 
strong  nattonal  defense.  When  he  retired.  Ken 
was  ranking  Reput>itoan  on  tfie  Permanent 
Select  Committee  on  Intelligence. 

After  retiring  from  Corigress.  he  devoted 
himself  to  family  business  interesta. 

However,  to  merely  list  the  eventa  of  Ken- 
neth's lite  is  not  enough.  What  made  him  spe- 
cial was  not  tfiat  he  was  a  Congressman;  he 


was  special  because  of  the  type  of  Congraas 
man  that  he  was.  His  standard  of  pubic  aaiv- 
ce  appraximales  an  kleel  to  which  wa  al 
shouW  aspire. 

Giving  testimony  to  the  integrity  of  hia  aarv- 
k»  is  what  has  been  said  about  him:  "I  can 
attest  that  he  was  one  of  the  abtoat  and  one 
of  the  most  popular  Momt>ors  of  tfie  entire 
Congress."  former  Senator  Harry  Byrd.  Jr.. 
said.  Sakl  another.  "He  faithfuNy  rettoded  the 
views  of  his  constituents."  StH  another.  "I 
never  heard  anyone  say  that  he  was  voting 
for  Robinaon  because  he  waa  tfte  lesaer  of 
two  evite."  He  was  called  "a  modest  person— 
someorw  wfio  enjoyed  an  almost  unparaMad 
breadth  and  depth  of  aupport— an  opinton  that 
was  so  highly  vakied."  Unlike  many,  Ken  was 
"not  motivated  by  ego." 

Ken  was  rare,  he  was  admirabte.  and  in  tfie 
House  of  Representatives  we  have  miaaed  his 
leadership  and  friendship.  The  Commonwealth 
of  Virginia  and  Kenneth  Robinson's  family  wiH 
miss  him,  much,  much  more. 

Mr.  MILLER  of  Ohto.  Mr.  Speaker,  I  want  to 
join  with  my  feltow  Members  of  the  House  of 
Representetives  in-  this  remembrance  of  J. 
Kenneth  Robinson.  Ken  passed  away  on  Pahn 
Sunday.  April  8,  and  we  are  all  saddened  to 
learn  of  his  death. 

Ken  Robinson  very  ably  represented  the 
good  poepto  of  his  congresstonal  dMrtot  in 
Virginia  for  14  years— from  1970  to  1964.  He 
was  deariy  devoted  to  their  interests,  prob- 
lems, and  concerns.  He  reflected  Virginia's 
proud  heritage  and  was  an  abte  legisiator. 

When  he  retired  from  the  House,  he  was 
the  ranking  member  of  the  Select  Committee 
on  Intelligence  and  a  sentor  member  of  tfie 
House  Appropriations  Commitlae.  I  was  hon- 
ored to  serve  with  him  on  Appropriattons.  I 
had  the  firsthand  opportunity  to  witness  his 
skills  as  a  lawmaker.  He  carefully  studied  the 
important  measures  t>efore  tfie  committee  and 
offered  commente  about  vital  issues  tfiat  were 
obviously  the  result  of  having  done  his  home- 
wort(.  He  earned  the  respect  of  his  colleagues 
by  his  deeds  both  on  and  off  the  floor. 

I  consider  it  a  privilege  to  join  with  my  cot- 
leagues  in  this  tribute  to  Ken  Robinson.  Hto 
will  be  greatly  missed  by  those  who  were  for- 
tunate enough  to  serve  in  this  Kk)us»— a  ptaoe 
he  cherished  deeply.  We've  tost  a  dear  friend, 
a  tme  American  patrtol  I  extend  my  sincerest 
sympathy  to  his  tovely  wite  and  his  family. 

Mr.  SPENCE.  Mr.  Speaker.  I  want  to  thank 
the  gentleman  for  taking  this  special  order  to 
honor  the  memory  of  our  late  colleague.  Ken 
Robinson.  While  this  is  a  sad  day  for  all  of  us 
who  were  privileged  to  call  him  friend  and  col- 
teague.  it  is  also  a  day  to  celebrate  the  Nte  of 
a  remarlcabto  man. 

I  came  to  this  body  with  Ken  Robinson.  We 
were  freshmen  Members  of  the  92d  Con- 
gress, and  from  day  one,  after  taking  the  oath 
of  office,  we  became  good  friends.  You 
couMn't  help  but  be  a  friend  of  Ken  Robinson. 
I  truly  believe  that  he  was  a  man  without  guito. 
He  toved  peopto,  and  his  abkling  sense  of 
charity  and  tove  of  others  was  a  hallmark  of 
his  entire  career. 

It  has  often  been  pointed  out  that  the  Stete 
of  Virginia  and  my  State  of  South  Carolina  are 
the  two  most  culturally  indigenous  States  in 
the  Unton.  In  fact  the  history  and  devetop- 
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nwni  01  Dom  owm  m  mntniMOiff  MnHwr.  kco 
Robirmn  loved  history  He  was  iusMWsbtv 
proud  of  his  nattvs  Stats  of  Virginia  and  was 
oflsn  rsfsirad  to  as  ths  "Rock  of  Gibraltar" 
for  his  unswarvinQ  devotion  to  Itw  pilmilplei 
Of  traadom  advanced  by  such  Vlryinians  as 
Qsorgs  WashinQton,  Thomas  Jefferson,  and 
Patrick  Henry.  In  my  opinion,  had  he  Hved 
durkiQ  the  rcilonial  era  there  is  no  Question  in 
my  mind  ttMrt  he  would  have  stood  alonQside 
tfteee  famous  patriots  in  tfwir  Quest  to  found 
wtd  buid  the  United  States  of  Amsrica. 

You  know,  it  is  often  saM  that  Ken  Robin- 
aon  was  a  tow-key  person  wfw  rarely  regaled 
file  ooNeaguee  with  speecfies  on  every  subject 
known  to  man.  Thia  is  abaokitely  correct  He 
was  no  dsmagogue,  and  he  made  no  attempt 
to  impress  people  wMh  his  expertiee  on  every 
subject  What  he  was,  was  one  of  the  most 
studtoussnd  reflective  Members  ever  to  serve 
in  this  Chamber.  Uke  the  John  Wayne  charac- 
ter in  the  fikn  "The  Quiet  Man".  Ken  Robinaon 
dkln't  need  hypert)ole  and  vociferous  phrases 
to  get  his  point  across.  He  commanded  re- 
spect by  his  knowledge,  devotion,  srtd  cour- 
age; courage,  by  the  way.  wfiich  manifested 
itself  with  four  yeers  of  distinguished  service  in 
WorM  Wv  II. 

Those  of  us  who  spent  time  with  Ken  Rot>- 
inson  rememt>er  him  as  s  superb  storyteNer 
artd  raconteur.  He  was  a  keen  observer  of  life 
around  him,  and  he  had  a  zest  for  livir>g  urv 
matched.  His  life  «vss  rx>t  wrttwut  trial  and  trib- 
ulalton.  The  son  who  took  his  name,  Kenrwth 
Robinson.  Jr.  dM  at  a  young  age  of  leuke- 
mia. But  Ken  and  his  desr  wife  of  43  yeers. 
Kit  faced  this  adversity  and  tragedy  with  a 
kirxl  of  quiet  courage  Itiat  served  as  an  inspi- 
ration to  many  otfwrs. 

Mr.  Speaker.  I  am  so  very  pleased  that  Kit 
and  ottwr  family  members  are  here  with  us 
today  right  up  in  the  gallery,  i  recall  reading 
somewftere  that  in  orte  of  Ken's  campaigra 
for  pubic  office  tttere  was  s  group  of  support- 
srs.  organized  by  Kit  called  "Kifs  Kaboodto." 
I  believe  the  kaboodle  was  a  Volkswagen  bus 
that  carried  supporters  all  over  his  congres- 
sionei  awmcL 

Mr.  Speeker.  Itwre  are  so  many  things  to 
say  in  praiae  of  Kan  Robinaon.  For  instance, 
torig  before  it  became  fasfiiorwble  to  talk 
about  campaign  finance  reform  or  wtiat  to  do 
about  exoees  campaign  funds  wtwn  leaving 
office.  Ken  Robinson  took  ifw  buH  t>y  the 
horns  when  he  left  this  House  and  gave  the 
money  to  cfiarlly,  dvk:  groups,  arxj  institutx)ns 
of  higher  learning. 

A  man  Nke  J.  Keiwielh  Robinson  doeen't 
come  akMtg  every  day.  He  was  the  epitome  of 
a  ganaemar>— a  genMeman  of  Virginia.  AN  of 
us  can  be  proud  tfiat  he  served  in  this  body, 
and  tttoae  who  come  after  ua  wM  do  wen  to 
emulBla  hia  example.  To  Kit  the  chflflren,  and 
grandchldrsn,  I  can  only  say  tfwt  he  enricfied 
my  life„  and  I  Ifiank  you  for  sharing  him  with 
us. 

Mr.  PICKETT.  Mr.  Spacer,  I  want  to  thank 
my  dMnguistwd  colsegus  French  Souqh- 
TER  for  requeeUng  this  special  order  so  that 
mambars  would  have  the  opponunNy  to  pay 
Mbula  to  J.  Kenneth  Robineon.  our  whMy  re- 
spected former  Member  of  the  Houee  of  Rep- 
resentatives, wtto  dtod  on  Pahn  Surxlay.  Apri 
8. 1900,  at  the  age  of  73. 


Ken  Rot)inson,  repreeented  the  Seventh 
District  of  Virginia  with  disUnclton  in  this  body 
for  14  years.  He  wiN  be  remembered  by  all 
who  knew  or  worked  with  him  as  an  indMdual 
of  strortg  convictions  and  even  temperament 
His  commitment  to  fiscal  reaponai)illty  artd  irt- 
divMual  liberty  and  iniliattve  was  weN  known, 
and  beceme  a  hallmark  of  his  service  in  this 
body. 

As  a  memtter  of  both  tfie  Permenent  Select 
Conwnittee  on  Intelligence  and  the  Appropria- 
tions Committee.  Ken  used  his  skiNs  and  re- 
sources to  help  mold  s  lastirig  framework  of 
security  to  protect  the  vital  interests  of  our 
Nation. 

It  is  gratifying  to  see  that  MemtMrs  from 
both  sMes  of  the  aisle  and  from  several 
States  have  made  a  special  effort  to  be 
present  today  to  participate  in  ttiis  tritMte. 

My  colleague  French  Slaughter  is  to  be 
strongly  commended  for  introducing  legislation 
today  to  recognize  Ken  Robinson  by  designat- 
ing the  postal  buiMing  in  Winchester.  VA,  as 
the  "J.  Kenneth  Ftobinson  Postal  Buildkig."  It 
wiM  be  a  tangible  reminder  of  the  good  work 
and  dedicated  service  of  our  friend  J.  Kenrwth 
Robinson. 

Mr.  LAGOMARSINO.  Mr.  Speeker,  I  rise  to 
pay  tribute  to  the  contributions  made  l>y  Ken 
Robinaon  to  this  body  and  to  our  Nation.  In 
committee  rooms  snd  on  the  House  floor,  he 
showed  a  dedicatkxi  to  the  principles  of  free- 
dom arxi  democracy.  He  knew  wtwt  his  con- 
stituents needed  and  he  worked  hard  to  get  it 

Few  people  can  boast  of  the  accomplish- 
ments that  he  acfiieved  durvtg  his  lifetime.  His 
service  on  tt>e  House  Permar)ent  Select  Com- 
mittee on  Intelligence  testifies  to  his  integrity 
and  k)ve  of  country.  Americs  is  s  free  and 
great  country  t)ecause  men  like  Ken  enlist 
Itwir  energies  in  Government  service,  and  his 
legacy  sen/es  as  an  example  to  us  all  in  the 
ongoing  struggle  to  curtail  big  government  irv 
trusive  government  and  excessive  regulatton. 

He  was  soNdly  devoted  to  being  s  husband 
of  orw  and  a  fattier  of  six.  Pertuips  this  is  the 
best  messure  of  the  man.  His  personal  life. 
Kke  his  public  servtoe  was  rooted  in  strong 
principles  and  vaKies.  He  always  found  tt>e 
lime  to  reach  out  end  to  be  s  mentor. 

I  know  I  speak  for  the  American  people  in 
expressing  my  sppredatton  for  Ken  Robirv 
son's  excepttonal  oontrlbutkjn  and  corrwnit- 
ment  to  tfiis  great  Natnn.  He  wW  be  known  as 
one  of  our  country's  finest  legislators.  He  wiH 
t>e  greetly  miaaed. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  thank  my 
colleague  from  Virginia. 

I  rise  to  remem>)er  s  friend  and  one  of  our 
finest  former  Members— the  Honorable  J. 
Kermem    i^en    riooinaon. 

Let  me  first  pay  special  trtMte  to  his  tovely 
wife  Kathehne-'-Kif'— who  came  aN  the  way 
from  Wincfiester  to  be  wlh  us  today.  And  to 
Ken's  six  chiklren— Patrick,  Ray.  Keevrtey 
(Keeve  nee).  Jim.  John,  and  Salty  as  wen  as 
his  brother.  Ray  Robinson,  Jr. 

I  first  met  Ken  in  1977.  when  I  was  first 
eteded  to  Congress.  For  the  next  7Vi  yeers  I 
served  with  him,  I  grew  to  admire  hie  dedtoa- 
tton  and  envy  his  axpartiaa.  Kan  was  an  able 
and  oonscientous  legielator  wtwae  concern  for 
tfie  wel-tMing  of  his  conslNuents  was  exceed- 
ed only  by  his  dedtoalton  to  Na  famiy  and  I* 
country. 


Ken  WiH  t>e  remembered  as  ai 
man  wtw  carried  himaelf  with  a  Quiet  dignity. 
Though  he  wrestled  with  problems  great  and 
small,  as  befits  a  true  leader,  he  always  kept 
his  sense  of  purpose.  He  led  by  example,  and 
aapaoMy  In  his  final  years.  Ken's  acttons 
spoke  vokjmes  about  his  dedtoatton  to  free- 
dom and  democracy,  and  the  kleals  on  whtoh 
tfiis  country  was  founded.  He  was  a  pillar  of 
strsnglh  on  Itie  Intelligence  Committee,  and  I 
was  deeply  honored  wfien  he  gave  me  his 
support  to  succeed  him  on  that  committee. 

I'm  parttoularty  glad  Ken  saw  the  workfs 
sudden  surge  toward  democracy  in  Europe 
last  fan.  Like  many  of  us  here  today.  Ken's 
heart  and  mind  alw«ys  kept  faith  with  the  spirit 
of  tttose  suffering  under  oppression.  Ttw  vic- 
tories of  thoee  peoples  wtw  ttvew  off  the 
yoke  of  Communist  oppression  last  year  are 
our  victories— and  our  vwtories  are  certainly 
Ken's  victories  as  well. 

Ken  Robinson  was  not  flashy,  nor  was  he 
given  to  hyperbole.  Yet  he  understood  s  furv 
damentai  prirxaple  of  leadership— ttwt  in  tfw 
words  of  England's  Ltoyd  George— no  one 
ever  crossed  a  chasm  with  two  short  lumps. 
And  Ken  Robinson  led  his  life  accordingly. 

Ken  devoted  many  of  his  best  years  to 
helping  olfwrs— t>e  tfwy  needy  constituents  or 
s  freshman  Cortgressman  in  need  of  guid- 
ance. For  many  years,  he  was  an  important 
Member  here  on  the  HIH— yet  he  was  quiet 
and  unassuming:  and  only  forced  his  wiM  on 
those  who  frustrated  his  desire  to  make  this  a 
freer  worM. 

Ken's  spirit  will  always  be  with  us.  ss  will  his 
legacies  as  patriot  leader,  devoted  husbend 
arxl  caring  fattier. 

I  know  I  speak  for  thousands  wfien  I  say 
that  I  win  miss  Ken  very  mucfv 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  a  great 
deal  of  sadneas  that  I  join  w«h  our  colleagues 
to  pey  tribute  to  s  truly  outstandkig  gentleman 
and  a  legislator  without  peer,  J.  Kenneth  Rob- 
inaon of  Virginia's  Seventh  District 

Ken  had  already  been  here  for  one  term 
wfien  I  first  came  to  Congreas.  But  his  advice 
and  oouneel  during  my  eerty  yeers  in  Itiis 
Chamber  were  as  vakjatila  as  was  the  advice 
of  many  Members  who  were  Kan's  senior.  He 
had  the  ability  to  graap  the  iaauea  and  to  be 
able  to  explain  them  in  dear,  condae  tarma. 

Ken  was  a  native  of  ttie  land  he  loved  ao 
mucfi,  tfie  mral  areas  of  Fraderlcfc  County,  VA. 
After  graduating  from  Virginia  Technical  Uni- 
veraMy  wHh  a  degree  in  horHcuNure  in  1937, 
Ken  entered  tfie  family  orchard  business.  He 
proved  to  tie  an  adept  busineespsrson  and  a 
succeeaful  apple  grower. 

Ken's  first  foray  into  poMica  came  in  1962. 
wfien  he  tost  a  ctoee  race  for  Congraas 
againat  an  entrenched  incumbent  Three  years 
Mer.  Ken  was  elected  to  the  Virginia  State 
Senate,  fining  the  seat  vacated  by  Hany  F. 
Byrd.  Jr..  who  was  sppointed  to  the  U.S. 
Senate.  Ken  Robinaon  waa  subaequently 
to  a  fuN  4-y«ar  term  in  the  Stale 
txit  reaigned  wtien  fie  was  eteded  to 
the  U.S.  Houee  of  RepreeentaMvee  in  1970. 

(X«1ng  his  14  years  of  sarvtoa  in  this  cham- 
tier.  Ken  Robineon  dMinguiafied  fiiinaalf  aa  an 
expert  on  defenee  ieauaa  and  aa  a  leader  In 
tmdgetary  matters  affecting  agriculture.  At  the 
tkne  he  left  our  body,  he  was  ranking  minority 


member  on  the  Permanent  Select  Committee 
on  Intelligence. 

When  Ken  retired  in  1984,  we  knew  we 
were  toeing  a  vakied  colleague  who  was  a 
paragon  of  integrity  and  expertise.  It  must 
please  Ken's  wOcm.  Kathryn,  his  three  sons, 
and  three  daughters,  to  know  that  Kenneth 
Robinson  Hved  tong  enough  to  witness  the 
revokittonary  changes  in  Eastern  Europe- 
changes  whtoh  came  about  in  great  part  due 
to  tfie  strong  defense  posture  wfiich  Ken 
always  cfiampioned  in  this  Chamber. 

Mr.  Speaker,  we  have  tost  s  tnie  friend  in 
the  passing  of  J.  Kenneth  Robinson,  the  gen- 
tleman from  Virginia.  I  join  with  my  colleagues 
in  expreaaing  our  sense  of  shared  toss  and 
condolences  to  his  widow,  Kathryn.  his  chii- 
dren.  and  to  the  many  residents  of  the  Sev- 
enth Distrtot  wfK)  knew  and  toved  him. 

Mr.  COf4TE.  Mr.  Speaker,  I  wouto  Nke  to 
ttiank  my  friend  and  colleague,  French 
Slaughter,  for  calling  this  Special  Order 
today.  I  join  him  and  everyone  here  in  praising 
the  great  life  of  our  departed  friend.  J.  Ken- 
neth Robinson. 

We  have  tost  a  good  friend.  In  his  14  years 
of  seoAce  here  on  Capitol  Hill.  Ken  Robinson 
proved  himself  to  be  a  tremendously  capable 
legislator. 

As  ranking  member  of  the  Select  Intelli- 
gence Committee,  a  post  he  assumed  in 
1979,  Ken  became,  as  its  Chainnan  Eooie 
BOLANO  sakl.  the  most  thoroughly  knowledge- 
able Member  of  this  House  on  intelligence 
matters. 

As  a  feUow  member  of  the  Appropriattons 
Committee.  I  say  firsthand  depth  of  his  devo- 
tton  and  commitment  to  hard  woric  He  was  a 
strong  advocate  on  that  committee  and  in  tfiis 
House  for  improving  our  Natton's  defense. 

As  ttiose  of  us  here  know,  however.  Ken 
was  more  than  a  good  togislator.  he  was  a 
good  man.  Our  buaineas  white  senring  on  the 
Approprlaltons  Committee  often  tmxjght  us  to- 
gether in  travel.  Once  he  was  a  companion  of 
mine  on  a  trip  to  Africa.  Of  such  times  with 
Ken,  what  Uvea  in  my  memory  of  him  was  his 
great  gentle  nature.  Ken  Robinson  was  a 
noee-to-tfie-grindstone  Member  and  big  bat- 
tles of  the  budget  wers  digesting  a  Nbrary  full 
of  intaNgance  data,  and  yet  through  tt  all. 
Ken  was  a  gentleman's  gentleman. 

Ken  dMiivJished  himself  in  so  many  ways. 
He  was  a  proud  graduate  of  Virginia  Tech  Uni- 
versity. He  was  a  veteran  of  Wortd  War  II. 
who  left  that  confltot  with  the  rank  of  major. 
He  was  a  Member  of  this  House,  after  seoring 
6  years  in  the  Vvginia  State  Senate  and  serv- 
ing as  ttiat  State's  Repubican  delegatton 
chainnan.  He  was  a  succeeaful  businaaaman. 
But  more  than  thia.  he  was  a  devoted  hus- 
band to  his  wonderful  wife  of  43  yeers.  Kath- 
ryn, and  a  proud  parent  and  grandparent 

There  ia  a  great  senee  of  Nstoiy  in  this 
ChMnber  and  in  thia  bulking.  Though  we 
our  worttplaca  for  granted,  there 


Natton  is  honored  that  it  can  produce  such  a 
man.  We  are  all  fortunate  to  have  known  him 
and  we  shall  all  miss  him. 

Mr.  BEVILL  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  good  friend,  tfie  late  Kenneth 
Robinson  of  Vvginia,  who  passed  away  April 
8.  AWiough  I  had  not  seen  Kenneth  for 
awhile,  I  thought  of  him  often. 

I  er^oyed  senring  with  Kenneth  from  1070  to 
1964.  He  was  an  outstanding  member  of  the 
House  Appropriattons  Committee  who  wortted 
diligently  on  the  Defense  and  Agriculture  Sub- 
committees. He  was  very  dedfcated  to  serving 
his  constituents,  his  State  and  our  Natton. 

My  wife  Lou  and  I  certainly  enjoyed  our 
friendship  with  Kenneth  and  his  tovely  wife. 
Kit  Our  hearts  and  prayers  go  out  to  her  and 
the  family  during  this  time. 

Many  people  come  and  go  in  ttie  Congress 
and  a  few  leave  a  lasting  marie  Kenneth  was 
certainly  one  of  those  who  will  tong  be  re- 
membered for  his  many  achievements.  He 
was  respected  and  admirad  by  all  who  knew 
Nm. 

We  will  miss  him.  but  we  will  never  forget 
Nm. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  woukl  like  to 
thank  the  gentleman  from  Virginia  for  arrang- 
ing this  special  order  so  that  we  might  all  pay 
tritHJte  and  bid  farewell  to  our  friend  and 
fonner  colleague.  J.  Kenneth  Robinson. 

When  Ken  retired  from  the  House  in  1984, 1 
commended  his  leadership,  his  statesmanship 
and  his  reason.  I  commented  tfiat  he  had 


all  the  more  important  My  thoughts  and  pray- 
ers are  with  his  wife  and  family. 

Mr.  LENT.  Mr.  Speaker,  Representative 
Kenneth  Robinaon  and  I  were  classmates  to- 
gether in  the  92d  Congress.  We  hed  been 
elected  on  the  same  day  in  1970.  During  our 
years  together  in  the  House.  I  came  to  know, 
respect  and  admire  Kenneth  as  an  able  r 
later,  dedtoated  pubic  servant 
Like  many  of  my  coieegues  wfio  worked 
atongstoe  Kenneth,  I  am  deeply  saddened  by 
his  death,  but  I'm  proud  to  join  in  this  de- 
served tribute  to  an  outstandbig  Amertoan  citi- 
zen. 

I  have  often  heard  Kenneth  Robinson  de- 
scribed as  the  "quintessential  dlizen  states- 
man, the  kind  of  man  our  forefathers  envi- 
stoned  to  lead  the  country."  An  apt  deacrip- 
tion,  but  I'm  sure  Kermelh,  modest  and  unpre- 
tenttous,  wouki  poitely  refuse  such  gtowing 
praise. 

Yet  his  distinguished  record  of  sennce  in 
the  House  sufiports  this  enthusiaste  acdaim. 
He  served  as  ranking  minority  member  on  tfie 
House  Select  InteMgence  Committee  and  as  a 
tongstanding,  influential  member  of  the  power- 
ful Appropriattons  Committee.  A  tme  Virginia 
gentleman.  Kenneth's  word  was  his  bond.  His 
credibiity  and  honesty  earned  him  the  tmat 
and  respect  from  members  on  tfie  otfier  skle 
of  the  aisto,  even  wfien  ttieir  positions  on  an 
issue  were  180  degrees  apart 

Throughout    his    career.    Kenneth    never 


■^JiV^Z^   ^  ctT.!  .~<  «U  M««on    forgot  tfwse  he  served.  As  Representative  for 
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of  thoee  who  came  before  us  to 
serve  in  this  plaoe.  The  commitment  of  count- 
leee  past  membere  to  senre  this  country  en- 
riches ua  every  day.  I  have  served  in  this 
Chwnber  for  over  31  years.  In  that  time,  no 
greater  ganOemwi  has  served  in  this  body 
than  J.  Kenneth  Robinaon.  Virginia  honored 
Haalf  by  aendktg  such  a  man  to  this  body.  This 


diligently  and  well.  Most  of  all.  I  pointed  out 
that  Ken  tmly  qualified  to  be  called  the  gentle- 
man from  Virginia.  However,  I  refrained  from 
describing  an  incklent  of  friendly  rivalry  be- 
tween us  whtoh  vivkNy  itostrated  all  those 
qualities,  and  whtoh  also  resulted  in  some  hu- 
morous poittoal  cartoons  in  njral  Virginia 
papere. 

Virginia  has  tong  been  known  and  praised 
for  its  beautiful  Shenandoah  Valley.  My  own 
CaHfomia  dtetrict  shares  the  name,  via  the 
well-known  Shenandoah  Vineyard.  The  prob- 
lem arose  over  vibcukrtrai  labeling:  a  then-rel- 
atively-fledgling  winery  in  the  Shenandoah 
Valley  wanted  to  use  the  appellatton  on  its 
wines.  The  CaMomia  Shenandoah  protested: 
the  Virginia  Shenandoah  rebutted.  The  end 
result  two  Members  of  this  House  from  the 
same  side  of  the  aisle  with  just  about  every- 
thing m  common  confronted  each  other  at  a 
pubic  fonjm  in  Hamsonburg,  VA,  with  a  full 
complement  of  press  and  pubic  present  In 
an  effort  to  emulate  Ken's  gentlemanliness.  I 
wW  not  reveal  the  outcome  of  that  confronta- 
tion. 

During  that  episode.  I  gained  renewed  re- 
spect for  Ken's  many  attributes.  He  never 
forgot  that  his  primary  obigatton  was  to  senw 
his  constituents,  and  he  dkl  so  with  csring  and 
dl^jenoe.  And.  while  the  situatton  forced  him 
to  treat  me  as  at  least  a  temporary  adversary, 
he  dU  so  with  friendship  and  respect 

When  a  man  auch  as  J.  Kenneth  Robinson 
seeks  and  hoMa  pubic  office,  the  entire 
natkm  benefits.  He  left  boM  merits  through  his 
service,  parttoularly  with  his  Appropriations 
Committee  assigniTient  However,  to  me.  the 
fond  memories  of  that  personal  exchange  are 
more  prectous.  I  missed  Ken  when  he  retired: 
his  passing,  thoee  memories  wil  be 


Vvginia'i 

retirement  in  1965,  he  was  an  effective  advo- 
cate in  Congress  for  his  toyal  oonstiluents. 
Prior  to  his  electton  to  the  House,  he  senwd 
for  many  years  in  the  Vvginia  State  Senate. 
His  legacy  of  nearty  30  years  of  dedtoated 
servtoe  to  his  community,  to  VirgMa  and  our 
country  will  be  our  most  enduring  memory  of 
J.  Kenneth  Robinson,  a  lasting  tribute  to  this 
great  American  statesman  and  pubic  senrant 

To  his  wife.  Kit  and  their  chidren,  my  wife 
Barbara  and  I  offer  our  heartfelt  sympsthy.  He 
wNI  be  sorely  missed,  and  tong  remembered. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  coltoague,  the  dMnguished  gendeman 
from  Vvginia  [Mr.  Slaughter]  for  raaeowig 
this  time  for  us  to  pay  tribute  to  our  former 
coieague  and  friend,  J.  Kenneth  Robinson 
who  passed  away  on  April  8, 1990. 

Those  of  us  who  seored  in  the  Congraas 
with  Kenneth  Robinson  wiH  always  remember 
him  for  his  hard  work,  dedtoainn  and  commit- 
ment to  his  constituency.  Kenneth  was  elect- 
ed to  tfie  House  of  Representatives  in  1970, 
having  served  in  the  Virginia  State  Senate. 
During  his  14-year  tenure  in  Congreaa.  he 
eemed  a  reputalton  as  a  fiacal  oohaanwtive 
and  was  ou^poken  on  budget  issues  rslating 
to  the  agricultural,  defense,  and  inteMgence 
fields. 

When  he  retired  in  1985.  Kenneth  was  the 
ranking  minority  member  of  the  Houee  Perma- 
nent Select  Committoe  on  InteKgence  and  a 
ranking  member  of  the  Houae  Appropriations 
Committse.  I  had  ttie  honor  of  serving  on  bo4h 
ttie  InteMgence  and  Appropriations  Committee 
witti  Kennetti.  I  respected  him  for  his  inaigfit 
leadership,  and  togisMive  sklls.  He  was  a 
hard  wortter  who  never  forgot  thoee  whose  in- 
terests he  represented  in  Washington. 
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Mr.  Sp6Mi(W,  J.  Kwwwili  flobimon  Ml  s 
tooMcy  ol  Mwtoc  md  socornpithnMnl  to  this 
CongrsM  and  our  Nation.  H*  wW  atiways  be 
ramamtMfVd.  Wc  take  tNs  opportunity  to 
axland  ohm  daapaat  sympathy  to  iin  wifa.  Kit, 


ii4r.  NEAL  of  IMaaaKiHMtlt.  Mr.  Spadcar,  I 
want  to  Join  my  coNaaQuaa  in  asipraasinQ  tha 
condotanoaa  of  tfw  ftouaa  to  tha  famtfy  of  J. 
Robinton.  My  pradaoaaaor,  Corv 
EcAward  P.  Botand  an^oyad  a  lortg 
and  produdhM  paraonai  and  working  rslatiorv 
ahip  wMh  Congraaaman  RobinaorL  That  rala- 
HonaNp  waa  NgMy  vatuad  by  Mr.  Boland.  and 
haaakad  ma  to  maka  aura  that  hia  trtxita  to 
Mr.  Robinaon  was  mada  a  part  of  ihia  spacial 
ordar.  I  am  happy  to  do  ao,  and  want  to  aaao- 
ciato  myaalf  with  tfia  sanlimants  IMr.  Boland 


Mr.  Speaker,  it  la  my  hooor,  as  a  former 
member  of  this  House,  to  take  part  today  In 
this  tribute  for  our  late  ooUeacue,  J.  Ken- 
neth Robinaon  of  Vlrtinla.  For  fourteen 
yean  the  people  of  the  Winchester  area 
were  fortunate  to  l>e  represented  In  this 
great  Ixxly  by  J.  Kenneth  RobtnsoiL 

I  was  fortunate  to  work  closely  with  Ken 
on  a  number  of  occasions  over  the  years  we 
served  tocether.  We  served  together,  first 
on  the  Approprlattons  Committee  and  then 
on  the  House  Permanent  Select  Committee 
on  Intelligence.  For  a  time  we  had  offices 
across  the  hall  from  each  other  in  the  Ray- 
bura  Building.  Running  into  Ken  in  the  hall 
as  we  went  to  vote  on  the  Floor  gave  me  a 
great  opportunity  to  get  to  know  him  and 
appreciate  his  personality.  Ken  was  a  very 
friendly  peraon.  easy  to  kix>w  and  a  joy  to 
be  around.  Although  we  sometimes  dis- 
agreed on  policy,  there  was  never  a  moment 
when  that  disagreem«it  affected  our  per- 
sonal relationship.  I'm  siu«  that  any 
member  who  served  with  Ken  would  agree. 
He  had  the  wit.  intelligence  and  know-how 
to  be  a  success  on  Capitol  HIU.  I  always  felt 
that  Ken  was  one  of  the  finest  spokesmen 
the  Republicans  had  on  complex  appropria- 
tions matters  and  sensitive  national  security 
issues. 

On  the  Appropriations  Committee.  Ken 
Robinson  could  be  counted  on  to  study  each 
funding  request  closely  and  make  an  In- 
formed decision  on  how  to  beat  spend  our 
federal  dollars.  Ken  kept  an  eye  on  the 
fiscal  bottom  line,  but  had  a  real  feel  for 
our  country's  needs.  I  believe  he  was  one  of 
the  finest  members  that  vital  committee  has 
ever  had.  I  noticed  the  loas  of  his  expertise 
Immediately  in  the  Mth  Congress  after  he 
had  retired. 

I  cannot  say  enough  about  Ken  Robin- 
son's work  on  the  House  Intelligence  Com- 
mittee. The  sensitive  mission  of  this  Impor- 
tant committee  was  clear  to  him  from  the 
moment  of  its  creation.  Service  on  the 
House  Intelligence  Committee  is  a  responsi- 
bility that  cannot  l>e  taken  lightly.  Ken  had 
a  keen  understanding  of  the  Complex  issues 
that  came  before  this  committee  In  the  dlf  ■ 
ftctilt  dajrs  of  this  country's  involvement  In 
several  unsettled  regions  of  the  world.  As 
the  ranking  Republican,  his  counsel  and  co- 
operation were  invaluable  to  me.  Ken  Rob- 
inaon never  lost  sight  of  the  long-range  for- 
eign policy  goals  of  America,  nor  of  the  ne- 
cesslty  for  effecUve  Intelligence  ooUecUon 
and  analysis  as  esaential  means  of  further- 
ing those  goals.  He  was  acutely  aware  as 
well  of  the  need  for  the  discretion  and  secre- 
cy that  is  necessarily  a  part  of  service  on  the 
Intelligence  Committee. 


Mr.  Speaker.  It  was  with  great 
that  I  learned  that  J.  Kenneth  Robinson 
has  psssrrl  away.  It  is  regrettable  that  he 
did  not  get  the  opportunity  to  enjoy  a 
longer  retirement.  I  am  sorry  that  I  cannot 
l>e  on  Capitol  Hill  personally  to  take  part  In 
this  tribute  organised  by  Ken's  able  succes- 
sor. D.  French  Slaughter.  Jr.  I  wish  to  ex- 
press to  Ken's  widow  Kit  and  his  children 
preaent.  Jim.  Sally  and  Patrick  the  great  af- 
fection and  reapect  I  had  for  Ken.  He  was  a 
good  and  decent  man.  who  made  many  sig- 
nificant contributions  to  his  nation,  and  he 
will  be  greatly  missed. 

Mr.  BRCX)MFIELI}.  Mr.  Spaakar.  on  April  8. 
1990,  our  country  toat  ona  of  its  finaat  Corv 
graasman  and  distinguishad  public  san/ants.  J. 
Kermeth  Robinson's  conaiatancy,  vision,  and 
Sanaa  of  purpoaa  laft  a  largar-than-lifa  lagacy. 
I  waa  fortunata  to  hava  counted  Ken  as  a 
friend  and  a  raapected  coNaague. 

Ken's  work  in  tfw  Houae  advanced  a  pro- 
gram of  proaparity  aiKl  ecorK>mtc  expansion 
wfiich  continues  today.  When  Ken  retired  from 
Congreas  in  1984.  he  was  the  ranking  Repub- 
iKan  on  the  House  Select  Committee  on  Intel- 
ligerM^e  and  a  senior  Republican  on  the  Ap- 
proprlattons Committee.  His  committee  aaaigrv 
mants  enabled  Ken  to  shape  critical  legisla- 
tton  and  insure  the  adminiatratton's  policies 
moved  ahead  on  the  legiaiative  agenda. 

Ken  aiKl  I  shared  similar  roots  in  tfie  State 
legialature  before  coming  to  Congresa.  As 
leader  of  the  Virginia  Repubiwan  delegation  in 
the  State  asaembty.  Ken  buMt  consensus 
among  his  Republican  colleagues  and  fash- 
ioned compromise  with  Democratk:  legislators. 
Thia  experience  permitted  Ken  to  effectively 
grasp  the  role  of  Federal  legialatora  and  win 
the  oonfiderx»  and  admiration  of  his  cd- 
laagues.  I  remember  ttie  gtowing.  personal 
tributes  6  years  ago  when  Ken  left  the  House. 
The  words  of  praise  were  genuine  arxi 
showed  the  depth  of  respect  he  had  earned 
from  Members  on  both  aides  of  the  aisle. 

Ken  was  a  Congreaaman  committed  to  his 
district  wfiich  returned  him  six  times  to  tfw 
House.  The  traditional  American  vahjes;  rever- 
ence for  hard  work,  family,  arxl  above  all  a 
aenaa  of  fainieaa  «vere  apparent  in  his  words 
and  tha  legialatton  he  promoted. 

He  waa  a  man  wtw  contributed  great  thirtgs 
to  his  country  and  the  inatitutton  he  served.  I 
vakjad  hia  friendship  and  busted  his  council. 

Mr.  YATES.  Mr.  Speaker.  I  was  very  sorry  to 
learn  that  Ken  Robinaon  had  died.  He  waa  a 
good  friend  and  colleague.  We  served  togettv 
er  on  the  Appropriations  Committee  for  marry 
a  year  and  for  several  years  we  were  next 
door  neighbors  in  the  Raybum  BuiMing.  While 
we  heto  very  different  politicai  views.  I  ad- 


Ken  waa  a  Virginia  gentleman  in  the  very 
best  senae  of  tha  word.  He  worked  very  effec- 
tivety  for  the  paople  of  hia  district  and  this 
country,  and  ha  dk)  it  with  grace  and  true 
dednation  that  won  him  many  friends  in  this 
body  and  in  aH  parts  of  the  country.  I  am 
proud  to  say  that  he  waa  my  friend. 

A  good  man  has  left  ua  and  I  mourn  him.  I 
extend  my  most  sincere  aympatfiy  to  Kathryn, 
hia  wife,  arxl  to  all  the  Robinaon  family. 

Mr.  GOCXXJNG.  Mr.  Spartcar.  it  ia  an  honor 
for  me  toioin  my  coNaaguaa  In  paying  special 
tribute  to  J.  Kenneth  Robinaon.  a  dedKated 


pubic  aan«nt  who  ahouM  aenw  aa  an  exam- 
ple for  all  of  ua. 

I  had  the  special  privlage  of  aennng  with 
Ken  on  the  Permanent  Select  Committee  on 
Intelligence,  wtiere  he  waa  rankkig  member. 
As  in  all  of  hia  endeavors,  his  aarvice  ir.  thia 
capacity  waa  exemplary,  and  his  Natton  is 
very  much  the  better  for  it  Ken's  hard  wortc 
and  dadteatton.  his  command  of  the  isaues, 
and  hia  abilities  as  a  debater  made  him  a  val- 
uable asset  to  the  committee,  as  did  his  rec- 
ognition of  the  Importanoe  of  mnpartiaanship. 
I  was  saddened  to  team  of  Kan's  death,  yet 
at  the  aame  time  pleasod  to  know  that  his 
contributions  aa  a  public  sen^ant  made  a  dif- 
ference and  win  not  be  forgotten.  I  wouM  like 
to  expreaa  my  sympathy  to  Ken's  wife.  Kit. 
and  his  family,  who  are  with  us  today,  arxj  to 
share  with  them  the  Nation's  cvatitude  for 
Ken's  service  to  his  community,  his  State,  and 
the  Nation. 

Mr.  BLILEY.  Mr.  Speaker,  on  Palm  Sunday. 
April  8.  1990.  our  friend  and  former  colleague 
J.  Kenneth  Robinson  pasaed  away  at  the  age 
of  73.  Ken  spent  14  years  of  his  distinguished 
career  serving  in  this  body,  steadfaatiy  repre- 
senting the  Seventh  District  of  Virginia,  where 
he  was  bom  and  had  lived  his  entire  life.  Vir- 
ginia has  a  tong  traditton  of  service  and  lead- 
ership to  this  country.  fOow  added  to  a  kxig 
list  of  celebrated  Virgirwns  who  have  served 
their  country  proudly,  inckiding  eight  of  our 
Natton's  Presidents,  win  be  the  name  of  J. 
Kenneth  Robinson. 

It  is  impoaai)le  for  me  to  stand  up  here  and 
to  convey  to  you  just  how  much  Ken's  friend- 
ship and  guidance  through  tfw  years  have 
meant  to  me.  When  I  first  came  to  Capitol  Hill 
in  1960.  a  freshntan  Congreaaman  straight 
from  Ricfwnond  city  poiitk^a.  Ken  adopted  me 
as  his  little  brother  and  showed  me  the  legis- 
lative ropes.  He  was  a  ntentor  witftout  peer. 
His  counsel  on  defense  and  inteWgenoe 
iaaues  was  invaluable  and  provkled  an  educa- 
tion and  inaight  tftat  few  of  us  have  ttte  oppor- 
tunity to  receive. 

I  owe  much  to  Ken.  It  was  hia  boost  ttwt 
readied  me  for  the  cfiairmanahip  of  the  Re- 
publican Study  Committee.  Due  to  Ken's 
duties  with  the  Intelligence  Committee,  he 
stepped  down  from  ttie  executive  committee 
arKi  made  sure  that  I  filled  his  seat  I  consider 
my  friendship  with  Ken  Robinson  to  be  one  of 
the  highlights  of  my  oongraaatonal  career. 
During  the  4  years  that  our  tenure  in  Congreas 
overtapped,  whenever  I  needed  help  or 
advice.  Ken's  door  waa  always  open,  and  let 
me  aaaure  you.  I  knocked  upon  it  often. 

RepubKcans  and  Democrata  alike  have  only 
praiae  to  lavish  on  the  Virginia  gantlentan  who 
appropriately  earned  the  nickname  Rock  of 
Gibraltar.  Never  one  to  be  a  limelight  hound. 
Ken  went  about  his  wortt  quietly  and  dHigentiy. 
He  was  dednatad  to  public  service  solely  be- 
cause he  enioyed  serving  hia  conaiituency.  He 
dkln't  aeek  any  of  the  personal  gtory  that  far 
too  often  politicians  conte  to  Waahington  in 
search  of.  In  fact  during  his  14  years  In  the 
Houae,  he  often  worked  on  legislation  that  he 
later  had  his  Democratic  coWaaguas  introduce, 
knowing  that  as  nwmbers  of  the  minority 
party,  they  had  a  better  chance  of  having 
them  paaaed.  Ken  brought  balance  in  a  time 
of  ambiguity  and  the  quick  fix.  America  and 


the  U.S.  Congresa  have  been  better  for  his 
selfless  contribution 

Ken  left  no  enemies  in  his  path  wfien  fie  re- 
tired from  Congress.  In  fact,  shortly  before 
Ken's  death,  I  ran  into  Edward  BolarKl,  the 
fonner  Member  from  Massachusetts,  who 
have  been  the  chairman  of  the  House  Pernia- 
nent  Select  Committee  on  Intelligence  when 
Ken  was  the  ranking  Republican  on  that  com- 
mittee. Boland  first  inquired  into  Ken's  health 
and  subsequentty  launched  into  lavish  praise 
about  his  former  colleague  wtx)  had  been  as 
far  removed  as  possible  from  his  own  political 
phitosopfiy.  Ken's  politics  were  on  tf»e  right 
and  Boland's  were  on  the  left,  yet  Boland  still 
had  tremendous  respect  for  his  colleague's 
positions  and  his  hard  work. 

That  cfiance  meeting  in  the  Halls  of  the 
Capitol  epitomized  Kenneth  Robinson's  tenure 
in  Congress— f>e  was  well  krx>wn  as  a  man 
able  to  work  with  Members  of  the  opposition 
party  as  well  as  his  own.  Never  brazen  and 
known  for  doing  a  superb  job.  everyorw  re- 
spected Ken  for  his  unwavering  devotion  to 
tlK>se  things  he  found  important  and  cher- 
ished: the  Nation,  the  Commonwealth  of  Vir- 
ginia, and  his  family.  Kit  Robinson,  Ken's  worv 
derful  wrte  of  43  years  has  joined  us  today  for 
this  special  tribute  to  a  great  Virginian  leader 
who  will  be  greatly  missed. 


THE      CONSTRUCTION      SAFETY, 
HEALTH.   AND   EDUCATION  IM- 
PROVEMENT ACT  OP  1990 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman     from      Pennsylvania      [Mr. 
Oatdos]  is  recognized  for  60  minutes. 
Mr.  GAYDOS.  Mr.  Speaker,  last  Saturday 
was  American  Workers'  Memorial  Day,  and 
many  of  ua  participated  in  ceremonies  memo- 
rializing those  American  men  and  women  wtK> 
have  suffered  and  died  on  the  job  because  of 
unsafe  and  unf>ealtfiy  working  condtttons. 

Because  of  my  tongstanding  concern  for  the 
health,  safety,  and  welfare  of  all  American 
wori(ers,  but  especially  the  several  millkxi  in 
tfw  construction  industry,  in  honor  of  those 
who  died  on  the  job  and,  more  importantly,  to 
prevent  additional  unnecessary  deaths  and 
disabilities,  last  week  I  introduced  the  Con- 
stnjctton  Safety,  Health,  and  Education  Im- 
provement Act  of  1990. 

It  ia  no  secret  to  most  of  us  that  construc- 
tion work  is  inherently  dangerous.  I  am  sure 
tfwt  many  of  ua  know  someorte  or  of  some- 
one who  haa  been  killed  or  injured  in  a  con- 
struction aocktont 

Just  over  a  year  ago.  Parade  Magazine  pub- 
lished its  listing  of  the  high  hazard  occupa- 
tiona.  Among  the  35  bkie-ooHar  categories  in- 
ckjded  in  ttw  list.  constnx:tion  workers  and 
carpenters'  helpers  ranked  near  the  middle. 
No.  14,  reporting  33.5  worker  deatha  per 
100,000  workers  in  the  fieW. 

There  are  those  among  us  who  wouM  say 
that  being  in  the  middle  of  the  Kst,  given  the 
expected  riaks  of  conatmction.  ian't  too  bad. 
But  the  Hating  for  construction  workers  and 
cypentara'  helpers  isnt  the  whole  story.  Even 
within  the  construction  industry,  there  are 
thoaa  joba  that  carry  even  higher  riak. 
Structural  metal  wortters.  the  guys  we  see 
wound  on  the  steel  girders  and 


beams,  rank  third  among  bkie-coilar  workers 
with  72  deaths  per  100,000  workers. 

Bulktozer  operators,  earth  drUters,  and  craft 
apprentices,  all  of  wfwm  are  involved  in  differ- 
ent phases  of  construction  rank  8th,  9th,  and 
10th,  respectively,  and  alt  have  death  rates 
per  100,000  woricers,  well  above  the  33.5 
level  for  general  construction  workers. 

The  pubUc,  however,  doesn't  really  become 
aware  of  the  dangers  until  a  great  tragedy 
occurs,  such  as  the  collapse  of  the  buiMing  in 
Bridgeport,  CT,  in  1987,  whtoh  claimed  28 
workers'  lives,  or  the  collapse  of  tfw  cooling 
tower  in  Wiltow  Spring.  WV.  in  1978.  which 
killed  51  workers. 

And  these  cases  are  only  the  tip  of  the  ne- 
berg.  You  can  pwk  up  a  newspaper  neariy 
every  day  and  read  about  a  fatality  or  an  injury 
to  a  construction  worker,  and,  unfortunately 
far  too  often,  many  accxlents  and  injuries 
don't  even  make  the  news. 

I'd  like  to  tell  you  about  just  one  tragedy 
wfMCh  illustrates  ttie  need  for  an  offtoo  within 
OSHA  exclusively  concerned  witti  construction 
safety  and  health  issues,  indudirtg  the  need 
for  more  effective  enforcement  of  OSHA 
standards. 

Ust  Febnjary  9,  27-year.oW  Rwkey  Dale 
Johnson  was  on  top  of  the  worid.  He  had 
been  married  2  months  eariier,  and  that  day 
he  moved  into  a  new  home  with  his  brkle. 

On  February  10.  Rk:key  went  to  his  corv 
struction  job  in  Tallahassee,  PL  where  he  was 
learning  how  to  lay  sewer  pipes.  To  do  his 
job,  Rk:key  had  to  get  into  the  ditch  where  the 
sewer  pipe  was. 

Tragically,  wfiHe  Rickey  was  in  the  ditch,  the 
dirt  wall  surrounding  him  caved  in.  By  the  time 
his  feltow  constmction  workers  and  firefighters 
uncovered  his  face,  Rckey  Johnson  was 
dead. 

Existing  OSHA  regulations  require  that  any 
ditch  5  feet  deep  or  more,  as  this  ditch  was. 
must  be  braced,  shored,  or  stoped.  This  ditch 
wasn't  Not  only  that  there  wasn't  even  a 
ladder  in  the  ditch— another  violation  of  exist- 
ing regulations.  Pertiaps  if  some  kind  of  safety 
specialist  had  been  present  on  the  site,  this 
tragedy  couM  have  been  avoided. 

Rfckey  Johnson's  wife,  who  was  experienc- 
ing great  happiness  a  day  eariier,  now  faced 
life  as  a  widow. 

Stories  such  as  these  happen  all  over  the 
United  States  each  day.  Just  2  weeks  ago,  for 
example,  the  third  wortcer  in  3  months  died 
during  the  constiuction  of  a  Ford  auto  plant 

We  can't  wait  to  act  We  need  to  do  what- 
ever we  can  as  soon  as  we  can  to  stop  many 
of  these  unrwcessary  deaths. 

Until  1970,  the  issue  of  protecting  the  safety 
of  people  at  their  place  of  emptoyment  was 
largely  ignored.  Thea  Congresa  created  the 
Occupational  Safety  and  Health  Administration 
[OSHA]  to  make  wort(sites  safer. 

I  am  proud  to  say,  as  we  approach  OSHA's 
20th  anniversary,  that  I  was  an  active  partici- 
pant in  the  ttoor  action  on  that  bill. 

But  our  wort(  is  not  done.  Many  industries 
remain  dangerous  to  emptoyees  and  foremost 
among  theae  is  the  construction  industry. 

A  1988  study  by  the  Bureau  of  Labor  Statia- 
tics  found  that  aknost  IS  percent  of  the  5  mil- 
lion full-time  constnjctton  workers— some 
750.000  men  and  womerv— can  expect  to  be 


injured  on  the  job  each  year.  The  injury  rate 
for  an  other  workers  is  less  than  9  percent 

Arxl,  despite  ttw  best  efforts  of  many  ent- 
ptoyars  and  emptoyees.  deaths  arxl  aarioua  irt- 
juries  continue  to  occur  on  tfte  cor«airucik)n 
woricsite.  AcoonSng  to  recent  statiatks  by  tha 
National  Safety  Cound.  an  average  of  six 
conatmction  woricers  dto  every  day  on  job 
sites.  That  is  neariy  2,500  woriwrs  every  year. 

In  contrast  mining,  another  oocupafion  on 
the  list  of  the  most  hazardous,  suffers  about 
130  deaths  each  year. 

Even  more  alairning  is  the  number  of  work- 
ers who  suffer  serious  injuries  on  the  workaNe. 
Each  year,  aknost  200,000  woricers  sustain 
some  type  of  disabling  injury  in  construction 
accklents. 

What  bottlers  me  even  more  is  that  the 
numt>er  of  construction  deatfw  has  remained 
constant  since  OSHA  was  formed  in  1970. 

Some  might  say  that  this  statistic  is  mia- 
ieading  because  there  are  more  construction 
workers  now  ttian  in  1970.  That  may  well  t>e 
tnje,  but  the  truth  is  that  the  percentage  of 
construction  woricers  in  the  total  woridorce 
has  remairtod  fairty  constant 

In  1969,  the  year  before  OSHA  was  en- 
acted, cortstructton  workers  comprised  4  per- 
cent of  the  woric  force,  and  accounted  for  15 
percent  of  the  fatalities. 

Today,  constnjction  workers  constitute  5 
percent  of  the  woric  force,  but  account  for 
more  than  a  quarter— 26  percent— of  an  wortc- 
place  fatalities,  neariy  doubto  the  figure  of  20 
years  ago. 

The  Bulking  and  Constmction  Trades  De- 
partment of  the  AFL-CIO  estimates  that  the 
bill  I  have  introduced  couki  save  as  many  aa 
1,500  to  2,000  woricers'  lives  each  year,  sig- 
nificantty  decrease  the  number  of  diubiing  in- 
juries, and  conseomtively,  save  between  $3 
bilKon  and  $7.5  bNlton  a  year  in  tost  woric  day 
costs  and  ottwr  medKal  expenses. 

When  I  took  at  these  numbers,  ifs  not  hard 
to  realize  why  Lane  Kiricland,  the  president  of 
the  AFL-CIO,  and  others  who  truly  care  about 
the  health  and  safety  of  woricers  support  the 
creation  of  an  OffKe  of  Constnx:tion  Safely, 
Health,  and  Education  in  OSHA. 

The  present  OSHA  administration  is  to  be 
commended  for  its  preliminary  steps.  The 
Agency's  recentty  announced  plans  for  the 
Office  of  Constmction  and  Engineering  is  just 
one  small  step. 

Much  more  is  necessary  if  we  are  truly 
going  to  concentrate  ~  on  worker  safety  and 
health  and  my  legislation  provMes  for  tftat 
focus. 

First  my  bill  woukl  require  that  a  Deputy  As- 
sistant Seoetwy,  who  wouU  report  dkectty  to 
the  Administrator  of  OSHA.  wouM  head  the 
Offk»  of  Constmction  Safety.  Health,  and 
Education. 

This  wouM  provWe  the  Offkx  with  signifi- 
cant standng  and  visftiility  in  OSHA  itself, 
thereby  giving  notice  that  constmction  safety 
and  health  is  more  than  just  of  passing  con- 
cern. 

Further,  under  my  bill,  every  constiuction 
woricsite  wouW  be  required  to  operate  uridara 
conatruction  safety  and  health  program  whk^ 
wcxjM  be  monitored  tiy  a  conatruction  aafaly 
specialist  Thia  specialist  wouM  be  responaiito 
for  ensuring  that  the  site  is  safe  and  that  all 
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wwilww  on  ttMrt  tils  tn  sdwiusMy  end  ptofh 
9&f  tnin>d  to  pwfofm  oonstniction  wqHl 

Tlw  oonskudion  Mtoty  ipscMM  ccn  b* 
•Wwr  an  wnploy—  of  Itw  oonmctof  or  an 
ouMd*  MMdual  Nrad  by  ttw  contractor,  but 
a  ipadalai  wwiuld  firat  hava  to  bacoma  oadi- 
iad  by  taMng  a  40-hour  traMng  daaa  in  a 
wida  vartaty  oi  aafaty  iaauaa  ao  that  ha  or  aha 
would  ba  abto  to  racogniia  )ob-aMa  hazarda  aa 
wal  aa  Irainam  or  miafMiainQ  Iha  ftaWny  of 
wtortMra  to  racogniza  and  avoid  unaafa  work- 
ng  conanona. 

Tha  apadalat  wN  alao  ba  trainad  to  raoog- 
niza  vioialtona  of  OSHA  raguMiona  in  ordar  to 
taka  pra^antaBva  acttona  to  oorract  hazarda 


wa  MHjw  mai  pa>aonai  Moany  in  ina  avani 
of  an  aocidani  might  fnalta  it  dMficult  lor  oon- 
tractora  to  Nra  ihaaa  aafaty  ipaciaMaU.  To  ad- 
ilftat  iaaua.  wa  aay  that  avan  though  tha 
I  wM  monitor  ovaraN  aafaty  at  tha  aito, 
tha  oonbactoi  alW  w«  hava  fun  raaponatiilty 
for  aafaty,  and  thua,  would  be  Kebia  for  any 
aoddanla  or  OSHA  violationa. 

An  important  factor  in  thia  lagialation  oorv 
oama  tha  abiMy  of  the  apadaiat  to  order  the 
confractor  to  haN  worti  in  an  affected  wee 
unH  a  racognizad  danger  ia  corrected. 

Before  tfie  apedaliat  atopa  woilt  in  ttw  area, 
howa^ar.  he  or  afie  muat  inAxm  the  contiactor 
of  the  problem  and  give  tha  contractor  an  op- 
portunity to  oonect  it 

The  apeciaiat.  therefore,  will  aerve  aa  the 
firat  Ina  of  defenae.  He  or  ahe  win  attempt  to 
identify  and  correct  any  hazarda  as  soon  as 
poaaMa  to  prevent  injuriea  and  fataiitiea. 

In  a  recent  artde.  tfte  DeHaa  Times  report- 
ed that  in  three  out  of  four  fatal  conatnxiton 
•oddanla  in  Texaa  in  the  lOeO'a.  a  violation  of 
OSHA  regUatiorw  waa  determined  to  be  a 
conbtMiHng  factor.  Therefore,  we  need  to  cor- 
rect and  alminato  hazarda  before  an  accident 


The  aafaty  specialiata  wMi  be  trained  at  a 
spedel  conatnjction  training  academy  eatab- 
lahed  under  thia  act  to  anaure  ifiat  they  re- 
ceive proper  and  adequate  training  neceaaary 
to  be  aware  of  OSHA  regulationa  and  to  un- 
daratarid  ttie  cortatant  change  that  occurs  at  a 
conatnjction  site. 

The  ipeciaiat  however,  is  not  the  only  one 
who  can  atop  wortt  at  a  site.  This  bill,  like  the 
Mine  Safety  and  Health  Amendments  of  1977. 
which  I  managed  on  the  floor  of  the  Houae. 
parmMa  a  worker  who  believes  an  imminent 
danger  exiata  to  stop  wortdng  in  that  aree  of 
the  sito  until  a  competent  irKfvkkjal  deter- 
mlnee  wtietfter  or  not  there  ia  a  danger. 

If  the  danger  aodata.  the  worker  does  not 
have  to  start  work  again  in  that  aree  until  ttie 
dangeroua  oonditkxi  ia  corrected.  If.  on  ttw 
other  hand,  there  ia  no  danger,  then  the 
worker  muat  immediately  return  to  work  at  the 
site. 

TNa  procedure  enaurea  faimeaa  both  to  the 
emptoyar  and  the  employee  becauae  while 
emptoyeea  can  stop  wortdng  if  they  have  a 
reasonable  fear  of  impending  injury,  it  doea 
not  aNow  for  idto  cWma  of  impendkig  danger. 

Under  currant  regulattona.  a  contractor  muat 
report  a  fataWy  or  an  injury  involving  the  hoe- 
pNaHzatton  of  live  workers  to  OSHA  within  24 
hours  after  the  inddent  Unfortunately,  this 
can  lead  to  ttw  deebuction  or  loaa  of  valu«ble 
evMenoe  for  determining  the  cauae  of  the  ac- 


ddenL  My  legialatton  wouM  aiminato  that 
delay  by  placing  ttw  aafely  spacialat  in  oon- 
ttol  of  tfta  alta  immedMely  after  an  accident 
occurs. 

The  bM  alao  requiree  each  conatructton 
worksite  to  heve  a  ooriatiucttori  sefety  end 
heelth  program  which  covers  ttie  general  con- 
tractor aa  waa  aa  any  auboontractora  and  re- 
quirae  that  all  emptoyeea  on  ttie  workaMa  re- 
ceive general  Irairiing  in  heelth  and  aafaty  on 
an  annual  iMais. 

Thia  yeerly  Mning  ia  important  I  often  re- 
ceive informetion  from  OSHA  about  conatruo- 
tion  deatha  and  tha  drcumatancea  surround- 
ing them  and  uauaNy  the  accidents  have  been 
found  to  have  been  preventable,  occurring  es 
a  reault  of  either  vtolationa  of  OSHA  regula- 
lions  or  employee  error. 

Routine  sefety  training  on  an  arwiuai  basis, 
aa  wen  as  spedel  training  geered  toward  ttie 
type  of  work  ttie  employees  are  performing, 
will  provide  extra  oppor^jnities  to  save  lives 
and  prevent  diaabling  injuriea. 

In  addition  to  the  training,  safety,  and  heelth 
meetings  win  have  to  be  heU  with  emptoyeea 
at  leeat  once  a  month  to  review  and  update 
thia  training. 

Theae  meetings,  to  be  heW  during  working 
hours  to  ensure  attendance.  wM  not  only 
remind  workers  of  existing  safety  require- 
ments, but  inform  them  of  any  new  safety  reg- 
ulations and  of  any  new  and  hazardous  tecfv 
niques  to  be  used  on  the  job. 

The  sessions  will  also  help  workers  recog- 
nize those  unsafe  corxlitions  wfiere  ttiere  is 
the  potential  for  an  accident  so  that  they  can 
be  corrected  before  injuries  and  fatalities 
occur. 

This  ect  also  will  establish  a  new  and  better 
system  for  OSHA  inspections  of  oonstructton 
worksites.  We  aM  know  that  OSHA  does  not 
have  suffKient  funds  to  inspect  every  one  of 
ttw  millions  of  conatruction  worksites  that 
exist  right  now. 

OSHA.  therefore,  win  heve  to  focus  its  ef- 
forts, inspecting  Vnotm  sites  wfiich  pose  the 
greatest  danger  to  workers  either  becauae  of 
ttw  engineering  tedmiques  being  used  or  be- 
cauae of  tfw  safety  record  of  ttw  contractor. 

A  report  iaauad  by  the  Nattonat  Bureau  of 
Economic  Reeearch  suggeated  that  OSHA  in- 
spections can  have  an  enormous  impect  in  re- 
ducing injuries. 

The  report,  written  by  economists  Wayne 
Gray  and  John  Soholz.  noted  that  a  10-per- 
cent mcreeee  in  the  number  of  OSHA  inspec- 
tiorw  eech  yeer  wouU  reduce  annual  injuries 
by  1.6  percent 

More  imponantty.  the  effect  of  thet  OSHA 
inspection  wouto  be  felt  for  as  much  as  an- 
oltwr  2  or  3  years  in  terms  of  on-the-job  inju- 


It  is  no  secret  ttwt  ttxwe  Inspections  «vouW 
and  ahouW  be  applicabie  to  conatruction 
wort(sites. 

Just  think— for  eech  10  percem  increaae  in 
OSHA  inspections  at  corwtmctton  srtes.  we 
couM  pertiaps  prevent  up  to  3.200  diaabling 
injuries  arxt  40  deettw  each  yev  for  2  to  4 
years. 

And  if  OSHA.  aa  required  by  thie  legiaiation. 
was  focusing  on  the  bad  actora  in  ttw  oon- 
structton industry,  we  might  be  able  to  prevent 
more  fataMiae  and  dMbNng  ir^uriaa. 


Let  nw  atoeaa  that  no  workalto  wM  or  ahoukJ 
ever  Iw  aKampted  from  irMpeclion,  and,  in 
fact,  many  workaitee  not  spedltaaMy  targeted 
for  irMpacMon  aM  ba  randomly  jnspactad. 

But  by  focuaing  inapecttona  on  high  riak 
conateuctton  activitiea  and  on  contactors  with 
poor  safety  records,  we  may  be  able  to  get 
more  vahw  for  the  dolare  dbectad  towwd 
conatnjctton  safety  and  health  adMliaa. 

HowwM  OSHA  be  able  to  compie  a  list  of 
oonatructton  worlcsitaa?  My  biN  provkfes  that 
before  any  work  ia  atarted  at  a  site,  the  safety 
specieist  ratfwr  ttwn  the  contractor,  must  file 
a  short  rspon  with  OSHA  which  wouM  induda 
the  tocatton  of  the  job  and  Its  projected  length 
of  time,  a  descrlptton  of  ttw  work  end  ttw 
number  of  emptoyaas  involved. 

I  want  to  emphaaize  that  the  majority  of 
contractors  do  foNow  OSHA  ragulattons  and 
are  greetty  concerned  about  ttw  wrelfere  of 
their  workers.  Still,  as  I  sakj,  too  many  oon- 
structton workers  are  being  kilted,  mainwd. 
and  injured  on  ttiiyob. 

One  reaaon  that  it  is  so  diffwult  to  prevent 
ttKwe  deettw  and  injuries  is  the  failure  of 
OSHA  to  impose  significant  penalties  on  vtola- 
tors. 

At  present  the  maximum  fine  wfiich  can  be 
impoaed  is  $1,000  for  each  serious  vtoiation 
and  $10,000  for  a  willful  or  rapeeted  vtolatton. 
and  often  the  fines  ere  considerably  tower  or 
are  reduced  during  the  settlement  process. 

The  travesty  of  this  activity  is  demonstrated 
by  the  OeNas  Times'  artnle  which  I  dted  earti- 
er.  As  I  said,  in  ttwee  out  of  every  four  con- 
structton  deattw  in  Texas  in  the  1980's.  the 
contractor  waa  dted  by  OSHA  tor  a  violatton. 
Incredibly,  the  average  fine  waa  a  mere  $350. 

We  need  higfwr  maximum  fines  so  ttwt  we 
don't  have  the  situatton  where  emptoyers  can 
ignore  OSHA  regulattona  knowing  that  any 
fines  will  be  negligUe.  This  act  strangtherw 
ttwse  fines. 

Under  my  bin  when  an  emptoyer  reckleealy 
or  willfully  violates  an  OSHA  mle  which 
causes  sertous  injury,  a  fine  of  up  to  $25,000 
per  vtolatton  can  be  impoaed. 

The  fine  can  be  up  to  $50,000  per  vtolatton 
if  the  vtoiator  is  a  repeet  offender.  When  a 
vkriatton  leads  to  a  death,  a  fine  of  up  to 
$50,000  per  vtolatton  is  altowable,  and  up  to 
$100,000  per  violatton  for  repeat  vtolstors. 

These  new  penalties  do  not  mean  tlwt 
every  OSHA  violator  wiH  be  given  the  maxi- 
mum penalty.  In  fact  most  violators  wW  prot>- 
ably  gst  a  sutwtantiaMy  tower  fine. 

But  in  cases  «vtiere  ttwre  hes  been  a  gross 
indifference  to  the  law.  we  need  a  strong 
monetary  disincentive  so  that  ttioae  emptoyers 
who  don't  care  about  worker  aafaty  wiN  find  it 
cheaper  to  foltow  OSHA  regulabons  than  to 


The  bin  elso  contsins  a  proviaton  whtoh  wiN 
not  aNow  the  actual  fine  to  be  tower  than  half 
of  a  propoeed  OSHA  fine  when  a  aetdement 
ia  readied. 

Contractors,  therefore.  wW  not  be  abto  to 
stoaslap  their  responsibility  simply  by  settling 
with  OSHA. 

I  don't  deny  that  there  may  be  aome  addi- 
ttonal  coats  aasodated  with  having  a  safety 
spedaMat  on  each  workalto.  reporting  to 
OSHA  about  the  sito  before  work  is  begun, 
and  training  emptoyeea. 


But  theae  extra  costs  will  be  more  than 
offaet  by  the  benefits  obtained  from  the  biN  in 
tanna  of  workera'  Nves  and  money  aavad  in 
loet  workdaya. 

To  thoaa  who  aay  that  OSHA  can  make 
theee  chengea  administratively.  I  reapectfuNy 
dtoai^ae.  WhNe  the  present  OSHA  toedership 
t^pmn  to  be  dedfcated  to  oonstructton 
safely,  thia  does  not  mean  that  future  adminis- 
trattona  wiN  be  as  aympathatto  to  this  issue. 

What  if  the  next  head  of  OSHA  decides  that 
a  specialist  is  not  needed  on  eech  worksite? 
What  if  iTs  dedded  that  records  no  tonger 
need  to  be  kept  by  contractors? 

The  only  way  to  pemwnently  enaure  that 
we  have  theae  neceasary  protections  for  con- 
stnjctton  workers  is  through  togislatton.  Legia- 
latton WiH  prevent  these  vital  safeguards  from 
ever  being  taken  away  from  oonstructton 
worltars. 

Mr.  Speaker,  we  all  know  these  are  times  of 
budget  constraints.  But  can  we  afford  to  tell 
America's  workers  that  their  Nves  arent  impor- 
tant? 

Aa  we  conatoer  laat  Saturday,  the  Amertoan 
Workers'  Memorial  Day.  let  us  commit  our- 
selves to  acting  to  prevent  as  many  of  ttiose 
deaths  as  we  can. 

This  togislatton  is  a  place  to  start  It  is  a  tog- 
k»l  extension  of  the  Occupattonal  Safety  and 
Health  Act  of  1970.  That  act  is  general  and 
applies  to  all  workplacea. 

Given  the  expected  and  known  hazards  of 
conatnjctton  work,  the  bM  that  I  introduced 
last  week  wNI  fill  an  important  gap  in  the  effort 
to  make  our  workplacea  aafer  and  healthier  so 
that  American  wortcers,  both  men  and  women, 
can  er^  fnjitful  Nves  today  and  tomorrow. 


Franked  public  document  envelopes  that 
are  currently  made  available  to  Memtwis 
may  lie  used  by  tbe  Memlwr  only  In  that 
sesslim  of  Ccmgress  in  which  allocated. 

Section  4.  Umltatton  on  use  of  gummed 
and  adhesive  franked  labels. 

Oummed  and  adheahre  franked  labels  may 
l>e  used  only  as  permitted  by  reculatlons 
preecrllwd  by  the  Cmunittee  on  House  Ad- 
ministration. 

Section  5.  PrtnUng  of  the  frank  to  Xtt  per- 
formed only  through  the  Government 
Printing  Office. 

Section  0.  Definitions. 

SectiiHi  7.  Amendments  to  rule  ZLVI  of 
the  Rules  of  the  House  of  Repreeentatlves. 

After  December  31.  IMO  the  respecUve 
amount  of  meeting  notices  snd  postal 
patron  w<Hwr»  permitted  to  l>e  mailed  in  a 
year  will  lie  cut  to  two.  This  proviston  is  a 
strict  limit  on  each,  therefore.  Members 
could  not  maU  3  postal  patrons  and  1  meet- 
ing notice. 

A  Member.  Iwfore  making  any  mass  maU- 
ing.  must  sulxnlt  a  sample  or  description  of 
the  mail  matter  involved  to  the  House  Com- 
mission on  Congressional  Mailing  Standards 
for  an  advisory  opinion  as  to  whether  the 
propoeed  mailing  is  in  compliance  with  i4>- 
pllcable  provisions  of  law.  rule,  or  regula- 
tion. Advisory  opinions  for  direct  response 
m^inngn  of  more  than  500  pieces  will  now  l>e 
required. 

The  Clerk  of  the  House  will  be  required, 
semi-annually,  to  prepare  and  make  avail- 
able for  put>llc  Inqwctlon  tbe  total  numl>er 
of  mass  mni""g«  made  by  each  Monber 
during  the  said  year  and  the  total  numlwr 
of  pieces  of  mail  in  each  such  mailing. 

Postal  patitms  snd  meeting  notices  shaU 
contain  the  following  notice:  "Prepared, 
published,  and  maOed  at  taxpayer  expense". 


FRANKINO  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  MicbxlI  is 
recognized  for  20  minutes. 

Mr.  MICHEL  Mr.  Speaker,  today  I  intro- 
duced a  reeokjtton  whk:h  attempts  to  bring  our 
franking  uaa  under  control. 

For  tha  Members'  convenience,  I  have  pre- 
pared a  aectton-by-aectton  analysis  and  am 
alao  provMing  the  reaokjtton: 

SacnoH-BT-SacnoH  An  altsis 

Seetton  1.  Official  mall  allowance. 

lHta*>l*«»<«««  individual  Memlwr  accounts 
for  franked  mail  (House  administration  will 
establish  criteria  and  allocation  for  ac- 
counts). Bxoeas  money  in  this  account  may 
not  Iw  transferred  to  sny  other  account,  but 
If  the  official  mall  account  is  exhausted, 
funds  from  official  expense  aUowance  may 
Iw  used  to  buy  postage  in  lieu  of  the  frank. 

No  amount  may  Iw  transferred  from  the 
Official  Mail  Allowanoe  to  any  other  aUow- 
ance of  a  Member  of  the  House. 

Prt^blU  use  of  official  maU  aUowanoes  to 
pay  for  "express  mafl"  (the  premium  paid 
for  delivery  of  postal  patrons  and  meeting 
notices).  This  provision  wlU  fortild  Members 
to  send  mass  "«■ "*"y  by  express  malL 

SectloD  a.  Limited  use  of  official  expenses 
for  postage. 

Membos  are  allowed  to  use  funds  from 
Official  Expense  Allowanoe  to  purchase 
poatage  (in  lieu  of  the  frank)  once  the  mail 
account  has  twen  exhausted. 

Section  a.  Session  limitation  on  use  of 
public  document  envelopes  by  Members  of 
tbe  House. 


H.IUS.— 


Retolved. 
SBCnON  1.  OmClAL  MAIL  ALLOWANCB. 

(a)  IM  Okhxkal.— There  is  established  an 
Official  Mail  Allowance  for  mailing  under 
the  frank  by  Members  of  the  House  of  Rep- 
reeentatlves. The  allowance  shall  Iw  avail- 
able to  Memlwrs— 

(1)  in  such  smounts  as  may  Iw  provided  In 
appropriation  Acts;  snd 

(2)  in  accordance  with  such  regulations  as 
may  Iw  prescribed  by  the  Ooomilttee  on 
House  AdmlnistraUon  of  the  House  of  Rep- 
resentatives, taking  Into  consideration  the 
population  of  each  congressional  district, 
the  niuntwr  of  addresses  and  households  in 
each  congressional  district,  and  any  other 
pertinent  factor. 

(b)  LmiTATIORS.— 

(1)  No  amount  may  be  transferred  from 
the  Official  MaU  AUowance  to  any  other  al- 
lowance of  a  Member  of  the  House  of  Rep- 
resentatives. 

(2)  The  Official  MaU  AUowance  shaU  not 
Iw  available  for  payment  of  any  express 
Tw*n  drop  shipment  fee  or  postage  with  re- 
spect to  a  mass  mailing. 

BBC  1.  UMnSD  l»B  or  OmCIAL  KXPCN8B8  AL- 
LOWANCB  FOB  POSTAGB. 
The  Official  Expenses  Allowanoe  shaU  Iw 
mvaUalile  to  a  Memlwr  of  the  House  of  Rep- 
resentatives for  the  purchsse  of  postage  for 
official  business  If- 

(1)  by  resaon  of  law  or  other  authority, 
the  frank  may  not  Iw  used  for  the  postage; 
or 

(2)  the  Iwlanoe  available  to  the  Memlwr 
under  the  Official  MaU  AUowance  is  insuffi- 
cient to  cover  the  iwstage. 
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SBC  S.  8B88ION  LnDTATION  ON  DBB  OT  PUBLIC 

DOCOMBNT  BNVBLOna  BT  MBMBBBa 

OP    THB    BOOBB    OP    BBrBBBBNTA- 

TIVB8. 

Franked  public  document  envelopes  that. 

by  law  or  other  authority,  are  made  avatt- 

able  to  a  Member  of  the  House  of  Repre- 

sentathres  on  a  monthly  basis  may  Iw  used 

by  the  Memlwr  only  in  tbe  srarion  of  Oon- 

gress  in  which  the  month  involved  ooeuis. 

8BC  4.  LDOTATION  ON  OBB  OP  GOMIIBD  AND  AD- 
HB8IVB  PBANE  LABBL8. 

Oiunmed  snd  adhesive  frank  labels  may 
Iw  used  for  mailing  by  Members,  offioeia, 
and  employees  of  the  House  of  Repreeentar 
tlves  only  as  permitted  by  rcgulattons  pre- 
acrttwd  by  the  Committee  on  House  Admin- 
istration of  the  House  of  Repreeentatlves. 

SBC   %.   PBimiNG   OP  TCB   PBANK  TO   Bl 

POBMBD  ONLY  TBBOOGB  IBB  GOV- 
BBMHENT  PBDniNG  OPPKS. 

Printing  of  the  frank  of  any  Member,  offi- 
cer, or  employee  of  the  House  of  Repreeent- 
atlves. on  envelopes  or  otherwise,  may  be 
performed  tmly  through  the  Oovemment 
Printing  Of  flee. 
SBC  (.  DBPINinON. 

As  used  in  this  resolution— 

(1)  the  term  "mass  mailing"  has  tbe  mean- 
ing given  that  term  in  section  3210(aX6XE) 
of  UUe  39.  United  States  Code:  and 

(2)  the  term  "Member  of  the  House  of 
RepresentaUves"  means  a  Repreeentattve 
In.  or  a  Delegate  or  Resident  Commissioner, 
to.  the  Congress. 

8BC  T.  AMENDMBNT  TO  BULK  XLVI  OP  TBB  BCUS 
OP  1SE  HOUSE  (»'  BBPBB8BNTA- 
TIVB8. 

(a)  Postal  Patbor  MAnjms.— Clause  2  of 
rule  ZLVI  of  the  Rules  of  the  House  of 
Representatives  is  amended— 

(1)  by  striking  "After  December  31.  wn." 
and  Inserting  "(a)  After  Deceijiber  31. 
1990,"; 

(2)  by  striking  "six  multiplied  by"  and  in- 
serting "two  multlpUed  by"; 

(3)  by  striking  the  seccmd  smtenoe;  and 

(4)  by  adding  at  the  aid  the  foUowlng  new 
paragraph: 

"(b)  Ass  maU  matter  which  relates  solely 
to  a  notice  of  appearance  or  a  scheduled 
Itinerary  of  a  Memtwr  in  the  area  from 
which  such  Memlwr  was  tiected  shaU  not 
count  against  the  limitation  set  forth  in 
paragraph  (a).  However,  the  total  number 
of  pieces  of  maU  (relating  solely  to  any  such 
notice  or  scheduled  itinerary)  which  may  be 
maUed  by  a  Member  during  any  calerMlar 
year  as  franked  maU  under  section  S210(d) 
of  tiUe  39.  United  States  Code,  may  not 
exceed  the  total  numlwr  aUowaUe  undo' 
paragraph  (a)  (with  reqwct  to  maU  matter 
subject  to  such  paragraph)  during  such  cal- 
endar year.". 

(b)  Mass  MAZLuros.- 

(1)  Clause  3  of  rule  XLVI  of  the  Rules  of 
the  House  of  Representatives  Is  amended— 

(A)  by  striking  "Any"  and  inserting  "(a) 
Any";  and 

(B)  by  adding  at  tbe  end  the  foUowlng 
new  paragraph: 

"(b)  A  Member  shall,  Iwfore  making  any 
mass  maUlng  (including  manings  in  <teect 
resp(»we  to  ftwnmimiiiit*""«  from  persoos 
to  whom  the  matter  is  maUed,  but  excluding 
mainnga  subJect  to  paragraph  (a)),  subeitt  a 
sample  w  deeolption  of  the  maU  matter  In- 
volved to  the  House  Commission  on  Con- 
greaslonal  Matting  Standards  for  sn  adviso- 
ry optailon  as  to  whether  such  proposed 
ni^ning  Is  in  ivw«pUMvw  with  applicable 
provisions  of  law,  rule,  or  regulation.". 

((2)  Rule  XLVI  of  the  Rules  of  the  House 
of  Representatives  is  ammded— 


ooco 
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■a  clAuse  0: 


(A)  by  redMicnatInc  cUuae  7 
and 

(B>  by  Inaertinc  after  dauae  6  the  foUow- 
Inc  new  dauaes: 

"7.  The  Clerk  of  the  Houae  of  RepreaenU- 
Uvea  ahall  prepare  to  make  available  for 
public  Inspection,  on  a  aemlannual  baala. 
and  baaed  aolely  on  data  whkh  shall  be  pro- 
vided for  that  purpose  by  the  Committee  on 
House  Administration,  a  report  on  the 
number  of  mass  mailings  made  by  each 
Member  durlnc  the  period  covered  by  each 
report,  and  the  number  of  pieces  of  mall  In 
each  of  those  mass  m*mng« 

"8.  A  mass  mailing  by  a  Member  shall  con- 
tain the  following  notice  In  a  prominent 
place  on  the  cover  page  of  the  document: 
•PRgPARBP.  PU«i  THinm.  AND  MAILED 
AT  TAXPAYPt  EXPENSE'.". 

(c)  ErvBcnvB  Dats.— The  amendments 
made  by  this  section  shall  be  effective  as  of 
the  beginning  of  the  102nd  Congress. 


PROPOSED  CUT  IN  COSTS  OP 
FRANKED  MAIL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Prcnzel] 
Is  recognized  for  60  minutes. 

Mr.  FRENZEL  Mr.  Speaker,  today  I  have  irv 
troduced  House  Resokibon  386  to  curb  the 
costs  of  franked  mail  in  the  Mouse. 

As  estimated  by  the  U.S.  Postal  Service,  the 
franking  deficit  for  the  House  will  exceed 
some  $38  million  in  fiscal  year  1990.  Based 
on  historical  trerxls  for  House  franked  mail. 
USPS  estimated  that  the  House  will  mail 
some  532  million  pieces  of  mail.  Otf>ers  have 
even  more  alarming  estimates  of  a  $42  million 
franking  defkat 

It  is  partxxtiarly  interesting  to  compare  tfiis 
year's  franking  vokime  with  that  of  fiscal  year 
1968's  volume  of  548  million  pieces.  In  fiscal 
yaar  1968,  Members  were  permitted  to  mail 
up  to  six  postal  patron  mailings,  while  in  fiscal 
1990  Members  could  only  mail  up  to 
.  Last  year's  measures  were  helpful,  but 
obviously.  Members'  mailing  creativity  has  fur- 
Ifwr  dimintshed  our  bat>y-step  efforts.  Dearly, 
franking  overdrafts  are  out  of  control. 

On  the  other  hand,  the  Senate  adopted  a 
numbar  of  reforms  last  year  which  has  since 
resuNad  in  a  $6  million  surplus  in  the  Senate's 
appropriation.  Many  of  those  same  reforms,  in 
addilkNi  to  others,  are  included  in  my  resolu- 
txxi.  The  Senate  deserves  high  praise  for  Its 
courage  in  reducing  mail  costs.  I  hope  the 
House  wiM  have  the  same  courage. 
A  sacttorvby-sectwn  summary  f  oNows: 

Sacrxoii-BT-SacTioN  Amaltsis 
SecUoD  1.  Official  MaU  Allowance. 
BrtabUsh  an  Official  Mall  AUowance  Ac- 
count: (1)  In  amounts  as  may  l>e  provided  In 
Appropriation  Acts;  (2)  In  accordance  with 
regulations    prescribed    by    Committee    on 
House  Admli^stratlon  taking  In  account- 
Population  of  each  Congressional  District; 
Ntimber  of  addresses  and  households  In 
each  district: 
Any  other  pertinent  factor 
ProhlblUon  on   transferring  funds  from 
Official  Mall  to  any  other  allowance:  and 

Prolilbltlon  on  use  of  Official  m>"  for 
payment  of  any  drop  shipment  fee  or  post- 
age with  respect  to  a  mass  mailing. 


(Sets  up  a  3rd  Internal  Houa«  Account- 
Clerk  Hire,  Official  Allowance  and  3rd— Of- 
ficial MaU.) 

Section  2.  Limited  use  of  official  expenses 
for  postage. 

Official  Expense  Allowance  shall  be  avail- 
able to  Houae  Memtwrs  for  postage  for  offi- 
cial business  if:  (1)  By  reason  of  law  or  other 
authority  the  frank  may  not  be  iiaed  for 
postage:  or  (2)  the  t>alance  in  Official  Mall 
Allowance  is  insufficient  to  cover  the  post- 
age. 

(Permits  Members  to  continue  responding 
to  their  constituents  by  purctiasing  postage 
stamps  for  official  mall  out  of  official  allow- 
ance for  use  in  lieu  of  the  frank.) 

Section  3.  Session  limitation  on  use  of 
public  document  envelopes  by  Members  of 
the  House  of  Representatives. 

Franked  public  document  envelopes  that 
are  currently  made  available  to  Members  of 
40.000  envelopes  per  month  may  be  used  by 
the  Memt>er  only  in  the  session  of  Congress 
in  which  the  month  Involved  occurs. 

(C:fhanges  envelope  sccumuiation  from  a 
Congress  to  a  session. ) 

Section  4.  Limitation  on  use  of  gummed 
and  adhesive  frank  labels. 

Oummed  and  adhesive  frank  lalwls  may 
l>e  used  only  as  permitted  by  regulations 
prescrlt>ed  by  the  Committee  on  House  Ad- 
ministration. 

(Permits  House  Administration  Commit- 
tee to  regulate  gummed,  franked  lat>els  If 
necessary.  Labels  are  not  ciurently  limited.) 
Section  5.  Printing  of  the  frank  to  be  per- 
formed only  through  the  Oovemment 
Printing  Office. 

Limits  the  printing  of  the  franks  used  by 
the  House  of  Representatives  to  the  Gov- 
errmient  Printing  Office  in  an  effort  to  con- 
trol their  reproduction. 
Section  6.  E>eflnitions. 
Mass     mailing    as    defined     in    section 
3210(a)(6)  of  tiUe  39  n.S.C. 
Section  7.  Postal  Patron  mailings. 
Newsletters:       Total       newsletter/Postal 
Patron  mailings  cannot  exceed  ( 1 )  one  times 
the  number  of  addresses  to  which  Member 
was   elected   as   determined    by   the   most 
recent  statistics  from  DSPS  available  prior 
to  such  legislative  year. 

Town  meeting  notices:  Total  notices  of  ap- 
pearance or  town  meeting  notices  cannot 
exceed  ( 1 )  one  times  the  numt>er  of  address- 
es to  which  Member  was  elected  as  deter- 
mined by  the  most  recent  statistics  from 
USPS  available  prior  to  such  legislative  year 
for  a  total  of  two  m*mnyi|  annually;  one 
newsletter  and  one  town  meet^  notice. 

Prior  review  required:  The  definition  of 
"mass  mailing"  for  this  section  is  amended 
to  include  mall  in  direct  res|x>nse  to  con- 
stituents under  the  requirement  of  mail 
over  500  pieces  for  wtilch  a  written  advisory 
is  required. 

Reporting  requirement:  Requires  disclo- 
sure in  the  CoifGucssioiiAL  Racoao  on  a 
semi-annual  basis:  first  reporting  through 
June  and  the  second  report  through  the  end 
of  the  legislative  year.  Disclosure  showing 
total  mass  mailings  and  total  pieces  of  mall. 
Notice  of  taxpayer  financing  of  m«ning«- 
All  mass  mailings  shall  contain  the  follow- 
ing notice  In  a  prominent  place  on  the  cover 
page  of  the  document:  Prepared.  Published, 
and  Mailed  at  Taxpayer  Expense. 

Effective  date:  Beginning  of  the  i02d  Con- 
gress. 


May  2,  1990 

SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

ftnadvertentlv  omitted  from  the 
Cotiffreuional  Record  on  Map  1.  1990.] 
The  SPEIAKER  announced  his  sig- 
nature to  an  enrolled  Joint  resolution 
of  the  Senate  of  the  following  title: 

SJ.  Res.  153.  Joint  resolution  designating 
the  ttUrd  week  in  May  1990  as  "National 
Tourism  Week." 
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ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

[Inadvertently  omitted  from  the 
Congreuional  Record  on  May  1,  1990.] 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  756.  An  act  for  the  reUef  of  Shelton 
Anthony  Smith: 

H.J.  Res.  553.  Joint  resolution  to  make 
technical  changes  in  the  Ethics  Reform  Act 
of  1989:  and 

H.J.  Res.  546.  Joint  resolution  designating 
May  13.  1990.  as  "Infant  Mortality  Aware- 
ness Day." 

LEAVE  OP  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Kyl  (at  the  request  of  Mr. 
MicHKL).  from  3:30  p.m.  today  and  to- 
morrow, May  3,  on  account  of  attend- 
ing a  funeral. 

Mr.  LicHTTOOT  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Smith  of  Plorida  (at  the  request 
of  Mr.  Gephardt),  on  May  2  and  May 
3.  on  account  of  illness  In  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  herefore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoLT)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Ihelans,  for  60  minutes,  on  May 
8. 

Mr.  Michel,  for  20  minutes,  today. 

Mr.  McEwEH,  for  5  minutes,  today. 

Mrs.  Beittlet,  for  S  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  AtrCoiif,  for  5  minutes,  today. 

Mr.  Tattzin ,  for  S  minutes,  today. 

Mr.  MoHTGOMERT,  for  5  minutes, 
today. 

Mr.  Amruhzio,  for  5  minutes,  today. 

Mr.  MFincB.  for  60  minutes,  on  May 
3. 


Mr.  MoHTGOMBBT.  fof  60  minutes,  on 
May  10. 

(The  following  Member  (at  the  re- 
quest of  Mr.  McEwEN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frbhzel.  for  60  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  AixxAHDER)  to  revise  and 
extend  their  remaiics  and  include  ex- 
traneous material:) 

Mr.  EsPT,  for  60  minutes,  on  May  16. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  Joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and.  imder  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  294.  Joint  resolution  to  designate 
May  4.  1990.  as  "Department  of  Education 
Day;"  to  the  Committee  on  Post  Office  and 
Civil  Service. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoLP)  and  to  include  ex- 
traneous matter) 

Mr.  Fields. 

Mr.  Campbell  of  California  in  two  in- 
stances. 

Mr.  Crahe. 

Mr.  Gekas. 

Mr.  Brookfield  in  two  instances. 

Ms.  Ros-Lehtuieh  in  three  in- 
stances. 

Mr.  Solomoh. 

Mr.  GnjCAM . 

Mr.  Broomfielo  in  two  instances. 

Mr.  Mters  of  Indiana. 

Mr.  Gallo. 

Mr.  Burton  of  Indiana. 

Mrs.  MORELLA. 

Mr.  Sttthp. 

Mr.  ScHULZE. 

Mr.  Walker. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNiTLTT)  and  to  include 
extraneous  matter) 

Mr.  Thomas  A.  Litken. 

Mr.  Smith  of  Florida. 

Mr.  Hamilton. 

Mr.  Torricelli. 

Bfr.  Dtmallt. 

Mr.  Nelson  of  Florida. 

lifr.  Tatron  in  two  instances. 

Mr.  Ortiz. 

B£r.  Levinb  of  California. 

Mr.  KiLDEE. 

Mr.  Clat. 
Mr.  Feighan. 
Mr.  MooDT. 
Mr.  Lantos. 

Mr.  SCHtTMBL 

tCr.  Ackerman. 

Mr.  Weiss. 

Mr.  Traticant  in  three  instances. 

Mr.  Panetta. 

Mr.  Sangmeister. 

Mr.  Kennedy. 

Mr.  ROTBAL. 

Mr.  LiPiNSKi. 
Mr.  Ford  of  BCichigan. 
Ms.  Pelosi. 

Mr.  Pallone  in  two  Instances. 
Mr.  Neal  of  Massachusetts. 
Mr.  Gatdos. 

BCrs.  LowET  of  New  Yoiit  in  two  in- 
stances. 
Mr.  Engel  in  two  Instances. 
Mr.  WoLPE. 
Mr.  Torres  in  two  instances. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
tiUe: 

S.  1485.  An  act  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
l>etween  the  SUtes  of  Illinois  and  Iowa; 

S.  2533.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958,  to  extend  the  civil  penalty 
assessment  demonstration  program,  and  for 
other  purposes; 

S.J.  Res.  224.  Joint  resolution  to  designate 
the  month  of  May  1990.  as  "National 
Trauma  Awareness  Montli;" 

SJ.  Res.  230.  Joint  resolution  to  designate 
the  period  commencing  on  May  6.  1990.  and 
ending  on  May  12.  1990.  as  "National  Drink- 
ing Water  Week;" 

SJ.  Res.  236.  Joint  resolution  designating 
May  6  ttirough  12,  1990,  as  "Be  Kind  to 
Aminals  and  National  Pet  Week;"  and 

S.J.  Res.  241.  Joint  resolution  to  designate 
the  week  of  May  6,  1990  through  May  13, 
1990,  as  "Jewish  Heritage  Week." 


Assessment,  Proposed  North  Las  Ve 
Land  Transfer,"  pursuant  to  43  UJS.C. 
1713(c);  to  the  Committee  on  Intertor  and 
Insular  Affairs. 

3112.  A  letter  from  the  Department  of  the 
Intertor,  transmitting  a  draft  of  propoaed 
lecislation  to  amend  the  Hi^  Plains  States 
Chttundwater  Demonstration  Program  Act 
of  1983  (98  Stat.  1675)  to  authorise  addition- 
al m^propriations,  and  for  other  purpoaea;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3113.  A  letter  from  the  Secretary,  the 
Poundation  of  the  Fedoal  Bar  Aaaodation. 
transmitting  a  copy  of  the  aaaodation's 
audit  report  for  the  fiscal  year  ending  Sq>- 
temt>er  30.  1989.  pursuant  to  36  n.S.C. 
1101(22).  1103;  to  the  Committee  on  the  Ju- 
diciary. 

3114.  A  letter  from  the  Aasistant  Secre- 
tary of  the  Treasury  (Tax  Policy),  transmit- 
ting a  draft  of  proposed  legislaticm  to 
amend  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  PubUc  lAW  100-203.  to  extend 
the  existing  user  fees  on  each  request  tox  a 
letter  ruling,  determinaticm  letter,  opinion 
letter,  or  other  similar  ruling  or  determina- 
tion from  the  Internal  Revenue  Service;  to 
the  Committee  on  Ways  and  Means. 


ADJOURNMENT 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  5  minutes  p.m.), 
the  House  adjotimed  imtil  tomorrow, 
Thursday,  May  3. 1990.  at  11  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3108.  A  letter  from  the  President,  Over- 
sight Board;  Executive  Director,  Resolution 
Trust  Corporation,  transmitting  a  Joint 
report  on  the  activities  of  the  Board  and  the 
Corporation  covering  the  period  <5ctol)er  1. 
1989.  through  March  31.  1990;  to  the  Com- 
mittee on  Banldng.  nnance  and  Urban  Af- 
fairs. 

3109.  A  letter  from  the  Executive  Direc- 
tor. District  of  Ck>lumbia  Retirement  Board, 
transmitting  financial  disclosure  statements 
of  Board  members  for  calendar  year  1989. 
pursuant  to  D.C.  Code  Section  1-732,  1- 
734(aKlKA);  to  the  Committee  on  the  EMs- 
trtct  of  Columbia. 

3110.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  revise  and  extend  the  authortty 
to  award  endowment  grants  to  Howard  Uni- 
versity, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  labor. 

3111.  A  letter  from  the  Director,  Bureau 
of  Land  Management,  transmitting  a  copy 
of  a  report  enUUed,  "Draft  Environmental 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILUS     AND     RESOLU- 
TIONS 
Under  clatise  2  of  rule  xm.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 
Mr.  DINGELL:  Committee  of  conference. 

Conference  report  on  HJt.  2364  (Rept.  101- 

471).  Ordered  to  l>e  printed. 


REPORTED  Bim3 
SEQUENTIALLT  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. HJt  4610.  A  bill  to  authorize  assist- 
ance for  fiscal  year  1991  for  emerging  de- 
mocracies In  Eastern  Europe  and  Central 
America,  to  enact  foreign  assistance  authw- 
Izatlon  legislation,  to  authorise  awropria- 
Uons  for  the  Peace  C^orps.  the  Dnwrtment 
of  State,  and  the  U.S.  Information  Agency, 
and  for  other  purposes;  referred  to  the 
Committees  on  Agricultiire  and  Merchant 
Marine  and  Fisheries  for  a  period  ending 
not  later  than  May  7,  1990,  for  consider- 
ation of  such  provisions  of  the  bill  as  faU 
within  the  Jurisdiction  of  those  committees 
pursuant  to  clause  1  (a)  and  (n),  rule  Z.  re- 
specUvely  (Rept.  No.  101-472.  Pt  1).  Or- 
dered to  be  printed. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TAUZm  (for  himself.  Mr.  Liv- 
oiosToir,  Mr.  Bakb.  Mr.  McCanr, 
Mr.  HucKABT,  Mr.  Hatss  of  Louisi- 
ana, and  Mr.  Hollowat): 
HJt.  4703.  A  bill  to  restore  and  conserve 
wetlands  of  the  United  States;  Jointly,  to 
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the  Cotninlttacs  on  Public  Works  uid  Tnns- 
portatloo  and  Waya  and  Moans. 
Bjr  Mr.  BROWN  of  Colorado: 
HJC  4704.  A  bill  to  direct  the  Secretary  of 
the  Afiny  to  transfer  the  Plnon  Canyon  Ma- 
neuver Site  remnant  lands  to  the  Secretary 
of  Acrlculture  for  the  purpoee  of  protectlnc 
the  paleontolofflcal.  archeologlcal.  and  natu- 
ral resources  on  those  lands;  jointly,  to  the 
Committees  on  Armed  Services  and  Agricul- 
ture. 

By  Mr.  CAMPBELL  of  California: 
HJl.  4705.  A  blU  to  amend  UUe  32.  United 
States  Code,  to  require  States  to  allow  space 
at  National  Guard  facilities  to  be  used  to 
provide  overnight  shelter  for  homeless  Indi- 
viduals when  that  space  is  not  actively  being 
used  for  National  Ouard  purposes;  to  the 
Committee  on  Armed  Services. 

BLR.  4706.  A  blU  to  prohibit  Federal  assist- 
ance for  bousing  program  administrative 
costs  to  States  and  local  governments  that 
do  not  limit  liability  reUtlng  to  food  dona- 
tions for  homeless  individuals;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  CAMPBELL  of  CallfomU  (for 

himself.  Mr.  Rrrm.  Mr.  Htob.  Mr. 

BosHLBR,      Mr.      Buaumm.      Mr. 

Iimori.     Mr.     Poamx.     and     Mr. 

HiLHB): 

HJl.  4707.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19M  to  discourage  highly 
leveraged  corporate  takeovers  by  allowing  a 
deduction  for  dividends  paid  by  domestic 
corporations;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CAMPBELL  of  CallfomU  (for 
himself.  Mr.  Rrrtsa.  Mr.  Pubskll, 
Mr.     Htbb.     Mr.     Bokhlcrt,     Mr. 
BuKBma.    Mr.    Imbofk.    and    Mr. 
HiLn): 
HJl.  4708.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  charitable 
deduction  for  corporate  contrlbutloru  of  em- 
ployee services  to  educational  organisations; 
to  the  Committee  on  Ways  and  Means. 

HJl.  4709.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1086  to  provide  a  50-per- 
cent capital  gains  exclusion  for  certain  busi- 
ness stock  held  for  more  than  2  years;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CAMPBELL  of  CaUfomU  (for 
himself.  Mr.  Ecxabt.  Mr.  Baoca.  Mr. 
PoBux,  Mr.  Htdb,  Mr.  Boihukt, 
Mr.    Busauin.    Mr.    Iiraors.    Mr. 
HiuB.   Mr.   Rttrh.   Mr.   Chatmaii. 
and  BIr.  Huckabt): 
4710.  A  bill  to  exclude  during  the 
course  of  any  unfair  Import  trade  practice 
investigation  Involving  an  infringement  of  a 
patent,  copyright.  trad«nark.  or  mask  work 
the  entry  into  the  United  States  of  the  arti- 
cles concerned  upon  a  prima  facie  of  such 
Infringement;  to  the  Coounittee  on  Ways 
and  Means. 

By    Mr.    CONTE    (for    himself.    Mr. 
Udall,  and  Mr.  McMnxni  of  Mary- 
land): 
HJi.  4711.  A  bUl  to  provide  for  youth 
sport  programs  at  public  houaing  projects 
that  have  substantial  drug  problems;  to  the 
Committee  on  Banking.  Finance  and  Urban 

Affairs.  

By  Mr.  DANNEMETER: 
HJi.  471X  A  biU  to  amend  UUe  28.  United 
States  Code,  to  establish  a  new  Judicial  dis- 
trict in  California  to  be  comprised  of 
Orange.  Riverside,  and  San  Bernardino 
Counties;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  M  L*  OARZA: 
HJl.  4712.  A  bill  enUUed.  "Agricultural 
Rcsouroes  ConservaUon  Act  of  1990";  to  the 
Committee  on  Agriculture. 


HJl. 


By  Mr.  KOSTMATER- 
HJl.  4714.  A  blU  to  provide  for  the  estab- 
lishment of  farmland  resource  conservaUon 
programs,  and  for  other  purposes;  to  the 
Committee  oa  Agriculture. 

By   Mr.   LEVDfE  of   California  (for 
himself.  Mr.  Rrma.  Mr.  VALnrmfs. 
Mr.     Baoww     of     California,     Mr. 
MiHRA.  Ms.  ScHmmn.  Mr.  Fazio. 
Mr.  BaucK.  Mr.  Naols.  Mr.  ScBxoaa. 
Mr.  WoLT,  Mr.  Jormstoh  of  Florida, 
and  Mrs.  BurruT): 
HJl.  4715.  A  bill  to  provide  for  the  forma- 
Uon  of  an  Industry-nin.  Government-char- 
tered, nonprofit  corporaUon  for  research, 
development,  and  manufacturing  activities 
in  the  strategic  high-technology  sector,  and 
for  other  purposes;  to  the  Committee  on 
Science.  Space,  and  Technology. 

By  Mr.  MYERS  of  Indiana  (by  re- 
quest): 
H.R.  4716.  A  bUl  to  reform  the  Federal 
pay  system,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  OLIN: 
H.R.  4717.  A  bill  to  suspend  temporarily 
the  duty  on  textile  winding  or  reeling  ma- 
chines;  to   the   Committee   on   Ways   and 
Means. 

By   Mr.   SAXTON  (for  himself.   Ms. 
ScHHXisKa.    Mr.    Huohis.   Mr.   Pal- 
Lom.  Mr.  Rob.  Mr.  Gaixo,  Mr.  Coua- 
Tia.  Mr.  Dwm  of  New  Jersey,  and 
Mr.  CAarsB): 
H.R.  4718.  A  bill  to  place  a  moratoriimi  on 
the  fishing  of  Atlantic  striped  bass  within 
waters  under  the  jurisdiction  of  the  United 
States;    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 
By  Mr.  SCHULZE: 
HJl.  4719.  A  bill  to  temporarily  waive  cer- 
tain tax  provisions  which,  because  of  their 
uncertain     applicability,     discourage     tax- 
exempt  organtaaUons  from  providing  assist- 
ance to  emerging  democratic  groups  in  East- 
em  Europe;  to  the  Committee  on  Ways  and 

Means.  

By  Mr.  SCHUMER  (for  himself  and 
Mr.  Moodt): 
HJl.  4720.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  savings 
by  allowing  an  advance  deducUon  for 
amounts  to  be  contributed  to  individual  re- 
tirement plans,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SLAUGHTER  of  Virginia  (for 

himself,  Mr.  BATniAii,  Mr.  Buixr. 

Mr.  BoucHxa.  Mr.  Oum,  Mr.  Pabus. 

Mr.  Patux  of  Virginia.  Mr.  Pickxtt, 

Mr.  SisisxT.  and  Mr.  Wolt): 

H.R.  4721.  A  bUl  to  designate  the  Federal 

building    located    at    340    North    Pleasant 

Valley  Road  in  Winchester.  VA.  as  the  "J. 

Kenneth  Robinson  Postal  Building";  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By    Mr.    TAUKE    (for    himself.    Mr. 

OBAitDT,   Mr.    Lbacb   of   Iowa,   Mr. 

LiOBTTooT,  and  Mr.  Smtth  of  Iowa): 

H.R.  4722.  A  blU  to  amend  the  Internal 

Revenue  Code  of  1986  to  exclude  from  gross 

Income  amounts  received  under  any  State 

In-home  care  program  by  an  individual  for 

care   of    a   member   of   such    individual's 

family;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  TORRICELLI  (for  himself  and 

Mr.  RniALDo): 

HJt  4722.  A  bUl  to  amend  the  Fednml 

Food.  Drug,   and  Cosmetic  Act  to  define 

light  butter,  to  the  Committee  on  Energy 

and  Commerce. 

By  Mr.  COLEMAN  of  Mlaouri: 
HJ.  Rea.  560.  Joint  resoluUon  proposing 
an  amendment  to  the  ConsUtuUon  of  the 


United  States  to  prohibit  the  Supreme 
Court  or  any  Inferior  court  of  the  United 
States  from  ordering  the  laying  or  increas- 
ing of  taxes:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROTBAL: 
B.J.  Res.  561.  Joint  resoluUon  designating 
October  1  through  October  7,  1990,  as  "Na- 
Uonal  Federal  Bar  Association  RecognlUon 
Week":  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By  Mrs.  BENTLET  (for  herself,  Ms. 
Ros-Lkhtuibi,  Mr.  Pnnrr.  Mr.  Gal- 
UOLT,  Mr.  Ktu  Mr.  Lxirr.  Mr.  Smith 
of  Florida,  Mr.  Hortoh,  Mr.  DoaRAM 
of  California,  Mr.  Cox,  Mr.  Sncoa- 
SKi.   Mr.   TxAncAMT,   Mr.   Riraldo, 
Mr.  LAOOMAaaiifo,  Mr.  Douolas,  Mr. 
Taukk,  Mrs.  Vocamovicb,  Mr.  Biu- 
BAKis,  Mr.  Sruiir.  Mr.  Coimrr,  Mrs. 
MAanw  of  Illinois.  Mr.  LmifsKi.  Mr. 
HaruT,  and  Mr.  Cbaio): 
H.  Con.  Res.  319.  Concurrent  resoluUon  to 
conden^ii  the  role  of  Cuba  tn  IntemaUonal 
drug  trafficking;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  FRENZEL  (for  himself  and 
Mr.  Thomas  of  California): 
H.  Res.  386.  ResoluUon  establishing  an  al- 
lowance for  official  mall,  reducing  from  3  to 

1  the  factor  used  in  limiting  the  amount  of 
postal  patron  mail  allowable  in  any  year, 
and  otherwise  providing  for  controls  on  the 
cost  of  mailing  by  Members  of  the  House  of 
RepresentaUves;  JoinUy.  to  the  Committees 
on  House  AdministraUon  and  Rules. 

By  Mr.  MICHEL  (for  himself  and  Mr. 

H.  Res.  387.  Resolution  establishing  an  al- 
lowance for  official  mail,  reducing  from  3  to 

2  the  factor  used  in  limiting  the  amount  of 
postal  patron  mall  allowable  In  any  year, 
and  otherwise  providing  for  controls  on  the 
cost  of  mailing  by  Members  of  the  House  of 
Representatives:  joinUy,  to  the  Committees 
on  House  Administration  and  Rules. 


HJl.  1068:  Mr.  laBJUra.  Mr.  LaFaux,  Mr. 
MoAKUT.  Ui.  RAvnn,  Mr.  Hamiltoh,  Mr. 
HocHsaoHCKHKB.  Mr.  Cabs,  and  BCr.  Stag- 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

379.  By  the  SPEAKER:  Memorial  of  the 
Assembly  of  the  SUte  of  California,  relative 
to  Lithuania;  to  the  Committee  on  Foreign 
Affairs. 

380.  Also,  memorial  of  the  State  Senate  of 
Minnesota,  relative  to  the  Crivllian  Conser- 
vaUon Corps;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

381.  Also,  memorial  of  the  Assembly  of 
the  SUte  of  California  relaUve  to  oUspills; 
jointly,  to  the  (Committees  on  Merchant 
Marine  and  Fisheries  and  Public  Works  an<l 
Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  29:  Mr.  Edwabss  of  California. 

HJt  41:  Mr.  jAcoaa  and  Mr.  Ehosl. 

HJt  60:  Mr.  I^wis  of  CaUf omla.  Ms.  Res- 
I^HTnnDi,  Mr.  Votmn.  Mr.  Habbis,  Mr. 
Wolt.  Mr.  Naolb.  and  Mr.  Rocs. 

HJt  200:  Mrs.  Mabtih  of  Illinois. 

HJl.  446:  Mr.  SMrrn  of  Vermont,  Mr. 
Gallo,  Mr.  Ball  of  Ohio,  and  Mr.  Roialdo. 

HJt  685:  Mr.  Sbbamo. 

HJt  844:  Mr.  Hamoock. 


HJt  1141:  Mr.  Ihhor. 

HJt  2316:  Mr.  Oihqbicb. 

HJl.  2353:  Mr.  Olih. 

HJt  2373:  Mr.  Thomas  A.  Lukkn.  Mr. 
Anmis.  Mr.  Esrr,  and  Mr.  Ehoxl. 

HJt  2380:  Mr.  Rotbal,  Mr.  Awnnixio,  Mr. 
Savaob.  Mr.  DicniTSOH,  Mr.  DAimxMBTBB, 
Mr.  wi*""*  Mr.  PoKm.  and  Mr.  Cox. 

HJt  2437:  Mr.  Cbaio  and  Mr.  Laughlim. 

HJt  2460:  Mr.  Fufto  and  Mr.  Coopkb. 

HJt  2881:  Mr.  Owxm  of  New  York. 

HJl.  2951:  Mr.  Batbs  and  Mr.  Dtsoh. 

HJl.  2952:  Mr.  Batbs  snd  Mr.  Dtsoh. 

HJl.  3119:  Mr.  OnnaicH  and  Mr.  Smith  of 
New  Hampshire. 

HJt  3158:  Mr.  Fliito.  Mr.  Tbaficaht,  Mr. 
Hastbt,  Mr.  STAHOXLAifi),  BCr.  I^ach  of 
Iowa,  Mr.  Gbjokhsoh,  and  Mr.  Gooduhg. 

HJt  3251:  Mra.  Mabtw  of  Illinois. 

HJt  3321:  Mr.  Bohiob. 

HJl.  3423:  Mr.  Ehokl. 

HJl.  3489:  Mr.  Emxbsoh,  Mr.  Fbost,  Mr. 
iMwru  of  Florida,  Mr.  Macrtlkt,  Mr. 
McEwbh,  Mr.  Paxoh,  Mr.  Poshabo.  and  Mr. 


HJl.  3500:  Mr.  FnoHAR. 
HJl.  3603:  Mr.  McDaBMorr.  Mr.  Bbowm  of 
Colorado.  Mr.  Mahtor,  Mr.  BxticB,  BCr.  Hall 
of  Texas.  BCr.  Pbbkhts.  BCr.  TAorzm.  BCr. 
ScHBOBB.  Mr.  RoBmsoH.  BCr.  Shaw,  BCr. 
Dbbbicx,  BCr.  Hatbs  of  Louisiana,  BCr. 
Scmrr.  BCr.  Stbabhs.  BCr.  Doitclas,  BCr. 
McCbbbt.  BCr.  Cbaio.  BCr.  Rittkr,  BCr. 
Flakx.  BCr.  Wkiss.  BCr.  Hollowat,  BCr. 
Cortz.  BCr.  Saxtor.  BCr.  Rob.  BCr.  Riraldo, 
BCr.  BCablbhbb,  BCr.  Camfbbll  of  Colorado, 
BCr.  Nblsor  of  Florida,  and  BCr.  Jacobs. 

HJt  3717:  BCr.  Washirotor.  BCr.  Rarall, 
BCr.  Patrb  of  New  Jersey,  BCr.  AuCoir,  BCts. 
LowBT  of  New  York,  BCr.  Owxrs  of  New 
Yoik,  BCr.  BCabtirbz,  BCr.  Viscloskt,  BCr. 
Wtsbh,  BCrs.  Ursobld.  BCr.  BCillbb  of  Cali- 
fornia. BCr.  PosHABD.  BCr.  DbFazio,  BCr. 
Hatbs  of  Illinois,  and  BCr.  Kilobl 

HJl.  3745:  BCr.  Hawkirs,  BCr.  I^wis  of 
Georgia,  and  BCr.  Jacobs. 
HJt  3768:  BCr.  Mollohar. 
HJl.  3800:  BCr.  Chardlbb,  BCr.  FiSB,  BCr. 
Dbbbicx.  BCr.  Bubtor  of  Indiana,  BCr.  Cos- 
tbllo,  BCr.  Harcocb:.  BCr.  Hilbb.  BCr.  Jambs, 
BCr.  KoLBB,  BCr.  Slaoobtbb  of  Virginia.  BCr. 
Slattbbt,  BCr.  Laoomabsiro,  BCr.  Hall  of 
Texas.  BCr.  Jbrkirs,  BCr.  Gbardt,  and  BCrs. 
Saiki. 

HJl.  3802:  BCr.  Lewis  of  Georgia.  BCr.  Bbr- 
RRT,  BCr.  ScBDMBB,  BCr.  Kildbb,  BCr.  Hoch- 
BBUKKRB.  BCr.  TOBRICBLU.  BCr.  BCartor, 
BCr.  AspiR.  BCr.  QunxBR.  BCr.  I^wis  of  Cali- 
fornia. BCr.  Cbarb,  BCr.  Lmmxi.  BCr. 
Saxtor.  BCr.  Cbockbtt.  BCr.  Yatbs,  BCr. 
Shaw,  BCr.  Savaio,  BCr.  Bbvill.  BCr.  Tbafi- 
CART.  BCr.  MooBBiAS,  BCr.  Hawkirs,  BCrs. 
BCabtir  of  Illinois,  BCr.  ARBoaoR.  BCr. 
Swift.  BCr.  Obbbstab.  BCr.  BCbazik.  BCr.  Ham- 
■mscHMiBT.  BCr.  Picklz.  BCr.  Gorzalb.  BCr. 
GuARiRi.  BCr.  OuRMBSOR.  BCr.  KASfCH.  BCr. 
Pabbis.  BCs.  Srowb,  BCr.  Vardbb  Jaot,  BCr. 
Sawtb.  BCr.  Babrabb,  BCr.  Batbiar.  BCr. 
BgnanoH,  BCr.  Bilbbat,  BCr.  Blilbt.  BCr. 
BaowR  of  Colorado,  BCr.  Cabb,  BCr.  Curobb, 
BCr.  OORBIT.  BCr.  Oortb.  BCr.  Cooohlir,  BCr. 
DbLat,  BCr.  Earr.  BCr.  Gatdos,  BCr.  Obkas. 
BCr.  HAR3gR,  BCrs.  UjOtb,  BCib.  Lowxt  of 
New  York.  BCr.  BCabioar.  BCr.  Mosbisor  of 
Washington.  BCr.  Sbbaro,  BCr.  Siaroblars. 
BCr.  Stabx.  BCr.  Valbrtirb;  BCr.  WnooR.  BCr. 
Hotrb.  BCr.  DOBRAR  of  California.  BCr.  Lbach 
of  Iowa.  BCr.  T«imas  of  CaUfomla.  BCr. 
Shomwat.  BCr.  Sisukt,  BCr.  nuansL.  BCr. 


Alzzarszr,  BCr.  Bouchbb.  BCr.  Cabdir.  BCr. 
Chafmar,  Mr.  Hbfhzr.  BCr.  Coxtbtbb.  BCr. 
Jacobs.  BCr.  Riraldo,  BCr.  Wolfe.  BCr.  Yourg 
of  Alaska,  BCr.  Washirgtor.  BCrs.  Vucaro- 
vicH,  BCr.  Stddm,  BCr.  Sabfalius,  BCr.  Rich- 
ABSSOR,  BCr.  Pabkxb,  BCr.  Pallors,  BCr. 
Obtiz,  BCr.  BCfumb.  BCr.  Jortz,  BCr.  Hubbabd, 
BCr.  GBjmRSOR,  BCr.  Fobd  of  BClchlgan,  BCr. 
Dubbir,  BCr.  Costbllo,  BCr.  Clbmxrt.  BCr. 
Chardler.  BCr.  Bbtart,  BCr.  BCicrku  BCr.  Af- 
FiROATB,  Mr.  Bbucb,  BCrs.  Boogs,  BCr.  Cox. 
BCr.  Dbbibb  of  California.  BCr.  Packabd,  BCr. 
RoBiRSOR,  BCr.  Stbabrs,  BCr.  Babtlbtt,  BCr. 
ROBBBT  F.  Smtth,  BCr.  Pickxtt,  and  BCr. 

TOBBXS. 

HJl.  3864:  BCrs.  BCabtir  of  minots. 

HJl.  3903:  BCr.  Roe. 

HJl.  3914:  BCr.  Laoomabsiro. 

HJl.  3934:  BCr.  Rahall  and  BCr.  Shats. 

HJl.  3958:  BCs.  Kaptdb,  BCr.  Lkrt.  BCr. 
Jacobs.  BCr.  Clbmxrt,  BCr.  Varder  Jagt,  BCr. 
SuRDQinsT,  BCr.  Blaz,  BCr.  Douglas,  BCr. 
Wise,  BCr.  Durbir,  BCr.  BCavboulbs,  BCr. 
Rohbabachbb,  BCr.  Rhodes,  BCr.  Smith  of 
New  Hampshire,  BCr.  Irhopb,  BCr.  Richafd- 
SOR,  BCr.  Rat,  BCr.  Oxlet.  and  BCr.  Walsh. 

HJl.  3980:  BCr.  Surdquist. 

H.R.  4120:  BCr.  Esft,  BCr.  Dellums,  and 
BCr.  LiFiRSKi. 

HJl.  4205:  BCr.  BCartor. 

HJl.  4231:  BCr.  Faurtrot.  BCr.  Ford  of 
Tennessee.  BCrs.  Collirs,  BCrs.  BCcters  of 
Kaniffi*.  BCr.  Schdt,  Mr.  Espy,  BCr.  Posharo, 
and  BCr.  Dellums. 

HJl.  4239:  BCr.  Verto  and  BCr.  Torres. 

HJl.  4254:  BCr.  Rowlard  of  Georgia. 

HJl.  4274:  BCr.  Owers  of  Utah. 

H.R.  4334:  BCr.  Poshard. 

H.R.  4336:  BCr.  Larcaster.  BCr.  Fields,  BCr. 
Babtor  of  Texas,  BCr.  Nelsor  of  Florida, 
BCr.  Hortor,  and  BCr.  Bartlett. 

HJl.  4421:  BCr.  Walgrxr  and  BCr.  Rargbl. 

HJl.  4460:  BCr.  Sharp.  Mr.  Cotre.  and  BCr. 

SiKOBSKI. 

HJl.  4479:  BCr.  Hawkirs. 

H.R.  4492:  BCr.  Bebmar  and  BCr.  Hatbs  of 
niinolB. 

HJl.  4495:  BCr.  Clarkx,  BCr.  Gallbglt,  BCr. 
JoHRSOR  of  South  Dakota,  and  BCr.  Shum- 

WAT. 

HJl.  4498:  BCr.  Hochbrubckrxr.  BCr. 
GiLMAR.  BCr.  JoHRSOR  of  South  Dakota,  BCr. 
BCrazkk,  BCr.  Rose,  BCr.  Lartos,  BCr.  Grart, 
BCr.  Ardrews,  BCr.  Smith  of  Florida,  BCr. 
Olir,  BCr.  Levirx  of  California,  BCr.  Moodt, 
BCr.  Poshard,  Mr.  Karjorski,  BCs.  Oakar. 
BCr.  Cadir,  BCr.  Shats,  and  BCr.  Rotbal. 

HJl.  4499:  BCr.  Smtth  of  Texas  and  BCr. 
Hurtbb. 

HJl.  4574:  BCs.  Pblosi  and  BCr.  Gbat. 

HJl.  4597:  BCr.  Schxubl 

HJl.  4650:  BCr.  AuCoiR,  BCr.  Fascell,  BCr. 
GiLLMOR,  BCr.  GnjfAR,  BCr.  Kolter,  BCr.  La- 
OOMARSIRO,  BCr.  BCatsui,  BCs.  Pblosi,  BCr. 
Rotbal,  BCr.  Sabo,  and  BCr.  YoimG  of  Flori- 
da. 

H.J.  Res.  226:  BCr.  I^Fazio,  BCr.  Shaw,  BCr. 
GiLMOB.  and  BCr.  Wtdbr. 

HJ.  Res.  459:  BCr.  Esft.  BCr.  Dicks,  and 
BCr.  Taukb. 

H.J.  Res.  486:  BCr.  EteWnn.  BCr.  Hawkirs, 
BCr.  Sfbrcb.  BCr.  Fields.  BCr.  Sawteb.  BCr. 
R<»BBT8.  BCr.  FusTEB.  BCr.  Uan.  BCr.  BCav- 
boulxb.  BCr.  Saxtor,  BCr.  LaFalcb,  BCr. 
Douglas,  BCr.  Rotbal,  BCr.  Callabar,  BCr. 
Lowebt  of  California,  BCr.  Dowrxt,  BCr. 
BCazzou.  BCr.  Stumf.  BCr.  Mollohar.  BCr. 
Mortoombbt,  BCr.  Smith  of  New  Hamp- 
shire, and  BCr.  Robirsor. 

HJ.  Res.  488:  BCr.  Evars.  BCr.  QunxxR, 
BCr.  Savage,  BCr.  Sfbrcb.  BCr.  Fobd  of  Ten- 
nessee. BCr.  SuRDQUisT,  BCr.  Hawkirs,  BCr. 
Parxra,  BCr.  Nblsor  of  Florida,  BCr.  Girg- 


BicH.  BCr.  Habbis,  BCr.  Hatbs  of  Louisiana, 
BCr.  Hubbard,  BCr.  LimtSKi.  BCr.  Htssl,  BCr. 
GOBOOR,  BCr.  Sfbatt,  BCr.  Koltbb.  BCr. 
Kasich,  BCr.  I^BMAR  of  Florida,  BCr.  Dardxr, 
BCr.  DuRCAR,  and  BCr.  Olir. 

H.J.  Res.  502:  BCr.  Owxrs  of  Utah.  BCr. 
Faurtrot.  BCr.  Blaz,  BCr.  Mortoomxbt.  BIr. 
ScHUXTTB.  BCr.  Clabkb,  BCr.  Bn.iBAXTa.  BCr. 
Wolf,  Mr.  Scbbuxb.  BCr.  Sk^,  BCr.  Fusm. 
BCr.  BCoClobkxt,  BCr.  Rabalu  BCr.  Rob.  BCr. 
McGbath,  BCr.  Habbis,  BCr.  Dorrar  of  Cali- 
fornia, BCr.  Pallorb.  BCr.  Rarvsl,  BCr. 
Walsh.  BCr.  Laoomabsiro,  BCr.  Irhotb,  BCr. 
Blilbt.  BCr.  Robirsor.  BCr.  Dwtbb  of  New 
Jersey.  BCr.  Pubsell.  BCs.  Kaftub.  BCr. 
Atkirs.  BCr.  BCillbb  of  Washington.  BCr. 
Hobtor,  BCrs.  BCztbbs  of  Kansas.  BCr. 
Hughes,  BCr.  Jortz.  BCr.  Evars.  BCr.  Nixlsor 
of  Utah.  BCr.  Tobbicblli.  BCrs.  C^lurs.  BCr. 
JOHRSOR  of  South  Dakota.  BCr.  Bbvux.  and 
BCr.  Fazio. 

H.J.  Res.  514:  BCr.  Rarisl,  BCr.  Fazio,  BCr. 
Wise,  BCr.  Surdquist.  BCr.  Saxtor,  BCr. 
Hortor,  BCr.  Gurdbxsoh,  BCr.  BCartir  of 
New  York,  BCr.  Hxrtel,  BCr.  Towrs,  BCr. 
Craig,  BCr.  Callahar,  BCr.  BCacrilet,  BCr. 
Cardir.  BCr.  Walsh,  BCr.  WAuatER,  BCr. 
Derrt  Smith,  BCr.  Irbofe,  BCr.  McDbbmott, 
BCr.  Hughes,  BCr.  Yatror,  BCr.  Costello,  BCr. 
Clat.  BCr.  ScHEUER,  BCr.  Scruxttx,  BCr. 
Borski,  BCr.  Carper,  BCr.  Berrxtt,  BCr. 
Wolfe,  BCr.  Ardersor.  BCrs.  Vucarovich, 
BCr.  CORTE,  BCr.  Cortebs,  BCr.  Jorbs  of 
North  Carolina,  BCr.  Kasich,  BCr.  Jortz,  BCr. 
KosTMATm.  BCr.  Laoomabsiro.  BCr.  Larcas- 
ter. BCr.  IJOIT.  BCr.  Ixwis  of  Georgia,  BCr. 
Karjorski,  BCr.  Lipirski,  BCr.  Livirgstor, 
BCr.  Ford  of  BClchlgan,  BCs.  Oakar,  BCr. 
McClosket,  BCr.  de  Lugo,  BCr.  Dirgell,  BCr. 
Dicks,  BCr.  Esft,  BCr.  Fawell,  BCr.  Hates  of 
Illinois,  BCr.  Hubbard.  BCr.  Pashatar,  BCr. 
Pbrkirs,  BCr.  Quiller,  BCr.  Rhodes,  BCr. 
Rat,  BCr.  Roberts,  BCr.  Robirsor,  BCr.  Sabo, 
BCr.  McNultt,  BCr.  Robebt  F.  Smith,  and 
BCr.  Tauzir. 

H.J.  Res.  519:  Mr.  Bosco,  BCr.  Clabkb,  BCr. 
Coble,  and  BCr.  Courtkr, 

H.J.  Res.  522:  Mr.  TowRS.  BCr.  ScmFF,  BCr. 
BCartirez,  BCr.  BCiRETA.  BCr.  Sferce.  and  BCr. 
Studds. 

H.J.  Res.  523:  BCr.  Smtth  of  Florida. 

HJ.  Res.  531:  BCr.  Fobd  of  BClchlgan  and 
BCr.  Stokes. 

H.J.  Res.  534:  BCr.  DELLxms. 

H.J.  Res.  540:  BCrs.  Boxxb.  BCr.  Morrisor 
of  Washington.  BCr.  Larcaster.  BCr.  Ouab- 
nn.  BCr.  Berrett,  and  BCr.  Barrard. 

H.  Con.  Res.  69:  BCr.  Goss. 

H.  Con.  Res.  151:  BCr.  Bebmar. 

H.  Con.  Res.  172:  BCr.  Bates  and  BCr. 
Dtsor. 

-  H.  Con.  Res.  259:  BCrs.  Pattxbsor,  BCr. 
Frark.  BCr.  Poshard.  BCr.  AuCoir,  BCr.  Bxil- 
ERSOR,  BCr.  Pease,  BCrs.  Boxxb,  BCr.  Bosco, 
BCr.  Levir  of  BClchlgan,  BCr.  Batxs,  BCr. 
Owxrs  of  New  York,  BCr.  Shats.  BCr.  Kost- 
MATXR,  BCr.  McCloskxt,  BCr.  Russo,  BCr. 
Tallor.  BCr.  Bouchbb.  BCr.  Richabdsor,  BCr. 
CtLOCKxrt,  BCr.  Ford  of  BClchlgan,  BCr.  Ixwis 
of  Georgia,  BCr.  Boriob,  BCr.  Owers  of 
Utah,  BCr.  Chardlbb.  BCrs.  Kbrrxllt,  and 
BCrs.  Saiki. 

H.  Con.  Res.  316:  BCr.  Wolfb,  BCr.  Tobbi- 
riii.  BCs.  LORG.  BCrs.  Btbor,  BCr.  Taukx, 
BCr.  Boriob,  BCr.  Udau,  BCrs.  Johrsor  of 
Connecticut,  BCr.  Colbmar  of  Texas,  BCs. 
Slauothbr  of  New  York.  BCr.  Clbmxrt,  BCr. 
Dohrxllt,  BCr.  Lauohlir.  BCr.  Bxo(«8,  BCs. 
Kaftub.  BCr.  Schiff,  BCr.  Corsit,  BCr.  Oortb, 
BCs.  PBLoa.  BCr.  Cotrb,  BCr.  Studos,  BCr. 
Cabb.  BCr.  Wheat,  BCr.  Chafmar,  BCrs.  Ur- 
sobld, BCr.  KxRRXDT,  BCr.  Lipirski.  BCr. 
Borskt.  BCr.  Rox,  and  BCr.  Faurtrot. 
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WITH  PEACE  BREAKING  OUT 
ALL  OVER.  TURKEY  IX>E8N'T 
NEED  MORE  VS.  MILITART 
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Wednesday.  May  2. 1990 

Mr.  BROOMRELO.  Mr.  Speaker,  a  political 
aaa  change  in  moving  thixMighout  Eastern 
Europe  that  is  bringing  democracy,  and  a  less- 
ening of  tensions  in  that  region.  In  response 
to  Iheee  dramatic  changes,  NATO  is  trying  to 
redefine  Ms  role  in  a  new  Europe  that  wW 
surely  be  less  threatening  to  Western  interests 
than  in  previous  yeers.  Our  Europeen  allies 
are  planning  force  reductions  and  America 
also  envisions  troop  arxJ  equipment  cuts  in 
Europe  in  reaponae  to  ttte  Improving  political 
cimale  on  that  continent. 

Theee  dramatic  changes  have  prompted  me 
to  question  wfiy  Turiiey  needs  yet  more  mili- 
tary equipment  during  this  period  of  improving 
raialions  between  tfie  former  members  of  ttw 
Warsaw  Pact  tnH  NATO.  I  also  ask  this  ques- 
tion in  Ight  of  Turkey's  Irwtransigence  on  the 
Cyprus  problem.  Given  these  concerns.  Corv 
gressmen  Yatron  and  I  recently  introduced  a 
reeokJbon  of  disapproval  concerning  the  pro- 
posed sale  of  sophisticated  attack  heHcopters 
to  Turkey.  Given  Turkey's  poor  track  record  In 
uaing  U.S.-supplied  military  hardware  on 
Cyprus,  there  is  concern  that  Ihoae  helicop- 
ters might  be  transferred  to  that  island  In  dear 
contravention  of  the  wiH  of  the  U.S.  Congress. 
Although  we  dU  not  caH  for  further  committee 
conaidaratnn  of  the  reaokition,  both  of  us  are 
deeply  concerned  about  Turkey's  faikjre  to 
lend  a  hand  in  solving  the  Cyprus  dispute. 

It  is  my  understanding  Itwt  the  administra- 
tion may  propoae  further  sales  aiwi  transfers 
of  modem  equipment  to  Turkey  during  tha 
period  of  reduced  tensions.  ShouW  more 
equipment  transfers  be  envisoned  by  the  ad- 
ministration. Congressman  Yatikm  and  I  wiH 
vigoroualy  oppose  them  and  wM  call  for  com- 
plele  committee  conaideratwn  and,  pouibly,  a 
Houae  vote  on  these  necessary  and  ill-timed 
requests.  Turkey  must  understand  ttiat  there 
are  Memt)ers  of  Congress  wtK>  queslwn  wtiy 
that  natton  shouM  be  rewarded  with  more 
U.S.-made  miWaiy  equipment  while  Ankara 
drags  its  feel  on  the  Cyprus  issue. 

The  story  of  that  smaN  nation  is  s  tragic 
one.  For  16  years,  30.000  well-equipped  Turt(- 
ish  troops  have  iHegaNy  occupied  the  northern 
side  of  the  island.  Ankara  has  consistently  re- 
fused to  reduce  its  forces  there.  Many  Greek 
Cypriote  were  kiNed  in  the  1974  invasion  and 
thousands  are  missirtg  and  remain  unaccount- 
ed for.  Among  the  Americans  wtw  are  missing 
is  Andrew  Kassspis,  a  young  MicMgan  resi- 
dent who  was  taken  from  his  family's  home 
on  that  island  and  never  seen  again.  Over 


200.000  refugees  fled  to  the  south  during  the 
Invasion  and  kwt  their  homes  arid  possee- 
sions.  As  if  this  were  not  erxxjgh,  Turkey  later 
sent  60,000  settlers  to  nortftem  Cyprus  to  live 
in  the  abandorwd  properties.  Ancient  Greek 
Cypriot  cfHjrohes  in  northern  Cyrxjs  have  been 
kxMed  and  defaced  artd  pricelees  moeak:s 
have  been  stolen  and  soW  to  art  dealers  In 
Europe.  Although  Turkey  had  a  maior  role  in 
creating  the  tragedy  of  Cyprus,  it  has  played 
only  a  minor  part  In  the  search  for  a  sokitton. 

Ankara  claims  that  It  wants  s  negotiated 
settlement  on  Cyprus.  But  ttw  Turtdsh  Goverrv 
ment  has  done  little  to  move  ttw  peace  proc- 
ess forward.  Not  only  have  the  Turkish  au- 
thorities refused  to  reduce  military  force  levels 
on  the  island,  they  have  used  modem  U.S.- 
supplied  military  equipment  on. Cyprus.  Origi- 
nalty  intended  tor  NATO  defensive  purposes, 
use  of  tfw  material  In  this  marwwr  is  In  vnla- 
lion  of  U.S.  law.  Turkish  troops  remain  on 
Cyprus  in  dear  defiance  of  the  requests  of  the 
United  Nattons.  the  European  Commurvty.  and 
the  U.S.  Congress.  Is  tttere  any  worxler  that 
our  allies  caM  Turitey  the  only  European  nation 
that  is  an  occupying  power  and  deny  Turttey 
membership  in  the  European  Community? 

Turkey,  the  political  and  financial  supporter 
of  the  Turiush-Cypriot  community  on  that 
island,  is  the  only  country  In  the  worid  that 
recognizes  tfw  so-called  Turtush  Republk:  of 
Nortf>em  Cyprus.  Turicey  has  failed  to  exerdee 
suffwien;  influerwe  on  Mr.  Rauf  Oenktash.  the 
leader  of  the  Turkiah-Cyprtot  community  on 
Cyprus,  to  encourage  him  to  serkMnly  pursue 
a  peaceful  sok/tion  to  the  problems  that  divide 
the  island. 

Last  summer.  Mr.  Denktaah  rejected  a  U.N.- 
prepared  draft  outline  whnh  provided  general 
guidance  as  to  how  intercommunal  talks 
shoukj  proceed.  He  also  derailed  the  Secre- 
tary General's  moat  recent  talks  on  Cyprus 
and  has  yet  to  agree  to  resume  the  negotia- 
tions. U.N.  Secretary  General  Perez  de  Cuellar 
deserves  our  admiration  for  his  good  offices 
and  for  his  energetk:  commitmerrt  to  the 
peace  process  for  Cypnjs.  President  VassiHou 
of  Cyprus  has  also  displayed  remarkable  sta- 
temariship  and  flexibiity  In  trying  to  resolve 
the  Cyprus  problem  peacefully  and  has  indi- 
cated that  he  remains  ready  to  wori(  for 


As  an  ally  of  the  United  States  that  haa  re- 
ceived milKons  of  dollars  In  U.S.  economk: 
and  military  assistarKe  over  the  years.  Turkey 
must  play  a  more  poaitive  role  in  the  peace 
process.  It  shouU  begin  by  withdrawing  its 
troops  from  Cypnjs  and  by  encouraging  Mr. 
Oenktash  to  retum  to  the  intercommunal  talks 
and  seriously  negotiate  for  peace.  Until  I  see 
a  change  of  heart  on  the  part  of  Turicey  and 
the  leader  of  the  Cypriot  community,  I  wiH 
oppoee  a  "busirtess  as  usual"  approach  to 
our  ralattorw  with  Ankara. 

In  partkxjiar.  I  and  my  coHeagues  wiH  corv 
linue  to  maintain  the  7:10  ratio  in  the  levels  of 
U.S.  foreign  miNtary  financing  for  Greece  and 


Turitey.  That  ratio  wiH  also  be  tfififmO  to  levels 
of  excess  U.S.  defense  artkdea  made  avail- 
able to  both  countries.  The  ratto  enables  our 
government  to  meet  its  mHitary  and  security 
commitments  in  that  regkxi  whHe  inaisling  that 
progrses  be  made  in  the  peace  prooeae  on 
Cypnjs.  The  concept  of  a  ratto  began  in  1978 
whan  Turttey  sought  and  won  a  resumption  of 
U.S.  miWary  assistartce  to  Ankara.  In  spite  of 
the  promises  and  expectations  at  that  time, 
thousands  of  Turtdah  troops  ram^  on 
Cypnjs.  My  expectattons  ebout  troop  levels  on 
Cypnjs  have  not  yet  been  met  and  there  is  no 
reaaon  to  abandon  our  inaiatence  that  Twkey 
comply  with  ttw  terms  of  ttte  agreement 

With  peace  breaking  out  all  over  the  worid. 
it  is  time  for  men  of  good  wril  to  focus  their 
energies  and  attention  on  Cyprua  and  settle 
this  oft-neglected  dispute.  It  is  certainly  not 
trie  time  to  further  fatten  Turttey's  already  for- 
midable military  arsenal. 


OPPOSED  TO  MHJTART 
EQUIPMENT  TO  TURKEY 


HON.  GUS  YATRON 

or  nmrsTLVAinA 

III  THE  HOOSX  or  BKPUSnrrATTVBS 

Wednesday,  May  2,  1990 

Mr.  YATRON.  Mr.  Speaker,  I  rise  to  call  at- 
tention to  the  Pentagon's  proposal  to  sell  five 
AH-1W  attack  heHcopters  to  the  Government 
of  Tukey.  I  have  joined  my  good  friend  and 
coHeague.  the  ranking  minority  member  of  the 
House  Foreign  Affairs  Commitlae.  Congress- 
man Whjjam  S.  BnooMFiEU)  in  opposing  this 
sale.  Although  the  implementalton  of  the  sale 
of  these  defense  artnles  is  Inevitable,  Tur- 
key's unjust  occupatwn  of  over  a  third  of  the 
sovereign  state  of  Cyprus  makes  it  necessary 
that  we  in  Cor>gress  continue  to  speek  out 
against  the  administratton's  efforts  to  strengtfv 
en  military  ties  with  Ankara. 

Mr.  SfMaker.  we  shouM  be  consistent  in 
promoting  a  poHcy  towanl  Cypnis  baaed  on 
the  same  principles  we  have  supported  for  the 
rest  of  tt>e  worid — human  rights,  representa- 
tive government,  and  nonaggreaston.  Unfortu- 
nately, this  has  not  been  the  case. 

Thedtaputeon  Cypnjs  is  not  one  whtoh  fits 
into  the  tradKtonal  East-West  regtonel  oonflnt 
which  we  are  now  seeing  raeolved.  Executive 
branch  officials  have  tended  to  view  Cypnja 
as  a  symptom  of  a  larger  problem  between 
Greece  and  Turttey.  The  notion  of  the  U.S. 
preesing  for  a  settlement  to  a  depute  which 
may  antagonize  one  of  our  friends  has  never 
been  weH  received  at  the  State  Dep«tment  or 
the  Pentagon.  Even  when  it  is  dmm  that  one 
country— Turttey— is  the  aggreasor,  the  poHcy 
of  benign  neglect  remains  the  preferred 
option. 

Mr.  Speeker,  I  hope  that  by  calling  attention 
to  thia  helicopter  sale,  Ankara  wHI  be  remind- 
ed that  its  occupation  of  Cypnjs  wW  continue 


TRIBUTE  TO  ISRAEL'S  42D 
BIRTHDAY 


•  This  "bullet"  tymbol  identiriet  ttatmicna  or  iiuertioas  which  are  not  spoken  by  •  Member  of  the  Seoctc  oa  the  floor. 
Matter  set  in  thia  typeface  indicates  words  inscned  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  nJEANA  ROS-LEHTINEN 

or  rLORioA 
nr  THI  HOUSE  or  RKPRSSEirTATrVES 

Wednesday,  May  2.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  a  tribute 
to  the  State  of  Israel's  42d  anniversary  of  in- 
dependence was  formally  observed  In  Israel 
and  cities  all  over  the  worid  on  April  30. 

For  a  nation  young  In  age  and  for  all  the 
problems  that  beset  her,  externally  and  Inter- 
nally, Israel  is  doing  extraordinarily  well. 

The  atmosphere  of  global  change  reaffinns 
Israel's  central  role  for  the  Jewish  people.  Day 
to  day,  Israel  struggles  and  accomplishes  on 
issues  such  as  the  Influx  of  Soviet  Jewish  im- 
migrants to  Israel,  the  fight  against  woridwide 
snti-Semitism.  the  civil  war  within  the  Palestin- 
ian population,  and  issues  of  ecofKxnic  and 
electoral  change. 

It  Is  easy  to  lose  sight  of  the  fact  that,  even 
if  Israel  were  not  the  futfillment  of  a  2,000- 
year-okj  dream.  It  wouki  still  be  one  of  tt>e 
worid's  great  success  stories.  Pertiaps  that  is 
because  most  natkxw  have  had  to  Invest  and 
defir>e  themselves  over  time,  whereas  Israel 
was  already  a  natton  that  simply,  finally,  came 
home. 

In  my  congresskxial  district,  ttiere  are  a 
great  numt)er  of  organizattons  that  are  cele- 
brating Israel's  42d  miiestorte.  In  honor  of  Is- 
rael's birthday,  the  South  Ftorida  Council  of 
Na'amat  USA  hek)  their  annual  donor  lunch- 
eon. The  luncheon  induded  both  musk»l  and 
nonmusical  salutes  to  Israel's  founding  In 
1948.  LiUian  Hoffman,  of  Sunny  Isles,  offered 
the  invocatton  and  Cantor  Daniel  Kaizler.  of 
Temple  Bet  Shmuei,  headlined  the  entertain- 
ment program. 

Also  involved  were  members  of  the  South 
Ftorida  Council  of  Na'amat.  induding  vko 
prestoent  Shiriey  Partner,  who  was  the  ar- 
rangement chainnan,  and  Bebee  Pullman  who 
acted  as  ttie  reservation  chairman.  Fehce 
Schwartz  of  Miami  Beach  was  the  pubito  rela- 
ttons  chairman. 

Chaim  Chester,  the  nattonal  director  of  the 
ANyah  Center  for  both  the  Worid  Ztonist  Orga- 
nizatton  and  the  Jewish  Agency  for  Israel,  was 
the  principal  speaker.  Mr.  Chesler  spoke  on 
the  developments  in  Israel  and  on  the  exodus 
of  Soviet  Jewry. 

Hwriet  Green,  the  national  prestoent  of  the 
Woman's  Labor  Organizatton  of  America  took 
pwt  in  the  program.  Gert  Aaron,  council  co- 
presktont.  chairad  the  toncheon  with  Margot 
Bergthal. 

Na'amat  supports  hundreds  of  health,  edu- 
cattonal.  vocattonal.  and  cultural  fadHties 
throughout  Israel.  I  commend  all  their  efforts 
in  celebrating  Israel's  42d  birthday. 


HON.  TOM  CAMPBELL 

or  CAUfOKIOA 
IH  THE  HOUSE  Or  REPRESENT ATIVES 

Wednesday,  May  2,  1990 

Mr.  CAMPBELL  Of  Califomia.  Mr.  Speaker, 
during  the  bitter  coW  of  the  winter  months 
much  attention  is  focused  on  people  steeping 
on  the  streets,  but  even  on  this  warm  spring 
day  tf>ere  are  men.  women,  and  children  who 
have  no  place  to  go  each  night;  they  are 
homeless. 

HUD  estimates  that  there  are  approximately 
500.000  homeless  indivkluals  cunentiy  In  the 
United  States  today.  Some  advocacy  groups 
concerned  with  homelessr>ess  place  that 
figure  doser  to  3  millton  homeless.  If  this 
figure  is  even  half  of  what  K  is  estimated  to 
be,  there  are  thousands  upon  thousands  of 
people  sleeping  on  the  streets,  without  a  roof 
over  their  heads,  throughout  the  year.  I  think  it 
is  about  time  that  something  be  done  to  help 
these  people  year  round,  not  just  wtien  the 
weather  Is  betow  freezing.  We  need  to  act 
now  to  ensure  that  these  displaced  people 
have  somewhere  to  go  during  the  summer, 
winter,  spring,  and  fall. 

The  bill  I  introduce  today  would  require  that 
Nattonal  Guard  Armories  be  made  available 
for  use  as  homeless  shelters  year  round 
unless  military  necessity  intervenes.  Such  a 
change  couM  increase  dramattoaliy  ttw 
amount  of  temporary  shelters  across  t»>e 
country.  Governors  and  the  Secretary  of  De- 
fense would  t>e  given  responsitxlity  for  desig- 
nating, after  examination,  to  wtiat  extent  a  Na- 
ttonal Guard  fadlity  coukJ  be  so  utilized.  Gov- 
ernors wouM  be  required  to  make  that  space 
available  for  use  by  a  State  or  tocal  govern- 
mental agency,  or  a  qualified  charitable  orga- 
nization. We  shoukJ  not  mistake  this  approach 
for  a  permanent  solution  to  the  homeless 
crisis.  We  should  recognize  it  for  wt«t  it  is— a 
necessary  first  step  toward  achieving  a 
humane,  comprehensive  safety  net  for  these 
suffering  indivkkjals. 
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she  was  named  the  Italian  Citizen  of  the  Year 
by  the  Youngstown  Italian  FesL 

Mr.  Sp«Bker,  I  wouW  like  to  wish  Pia  Giura  a 
very  happy  100th  birthday.  She  is  an  amazing 
woman  who  has  accomplished  a  great  deal  in 
her  life  and  I  hope  she  has  a  great  many 
more  txrthdays  ahead  of  Iter. 


TRIBUTE  TO  PIA  GIURA 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

nr  THE  HOUSE  or  REPRESEirrATrVES 

Wednesday.  May  2, 1990 
Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Pia  Giura  of  my  17th  Corv 
gresstonal  Distrid  of  Ohto.  Mrs.  Giura  will  be 
celebrating  her  100th  birthday  on  May  15, 
1990. 

Mrs.  Giura  has  been  a  resident  in  the 
United  States  since  1920,  and  received  her 
American  citizenship  more  than  two  decades 
ago.  Mrs.  Giura's  husband,  Thomasso  Gwra. 
fought  in  the  Italian  Army  in  Worid  War  I,  but 
instead  of  returning  to  Italy,  he  brought  Mrs. 
Giura  and  their  6-year-oW  daughter  to  the 
United  States.  Since  coming  to  the  United 
States.  Mrs.  Gwra  has  been  a  resident  of 
Youn^town,  OH. 

Mrs.  Giura  has  been  an  outstanding  citizen 
ainoe  coming  to  the  United  States.  Last  year 


HUMAN  RIGHTS  OF  THE 
HUNGARIANS  IN  TRANSYLVANIA 


HON.  EDWARD  F.  FEIGHAN 

oromo 

m  THE  HOUSE  or  REPRESEHTATIVES 

Wednesday.  May  2.  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  my  friend.  Dr. 
Mtohael  Szaz.  has  woriced  with  the  American 
Hungarian  Federation  on  behalf  of  human 
rights  for  ethnk:  Hungarians  in  Romania  for 
the  past  25  years.  He  is  the  executive  vtoe 
president  of  the  American  Foreign  Policy  Insti- 
tute and  a  former  professor  of  intemattonal  re- 
lations and  law.  He  was  in  Transylvania  just  6 
weeks  before  the  ethnic  rioting  occurred  ttiere 
In  March.  The  fdtowlng  is  a  tivnslation  of  an 
essay  he  had  put>lished  in  the  journal,  Ameri- 
can-Canadian Hungarian  Life,  and  deacrtoes 
his  impression  of  the  violence  in  Tirgu  Mures. 
The  SmJATioN  or  the  Hitiigaeiaks  or  Traw- 

STLVAMiA  Arm  the  Blooiaatb  at  Tntcu 

Muxes  (BIasosvasabhelt) 

(By  Dr.  Michael  Ssas) 

The  world  press  and  VS.  television  alike 
covered  in  det&U  the  antl-Hungsrlan  po- 
groms at  Tirgu  Mures  (Marosvasarhely). 
This  was  initiated  by  chauvinist  Rumanian 
forces  that  wanted  to  intimidate  the  Hun- 
garian ethnic  group  in  Transylvania.  I  do 
not  )>elieve  that  the  present  Rumanian  gov- 
ernment would  have  desired  such  action,  for 
the  same  chauvinist  forces  would  like  to 
overthrow  the  niescu  government  as  welL 
However,  the  government  certainly  proflts 
from  an  Intimidation  of  the  Hungarian 
ethnic  group. 

All  analysis  must  start  with  the  finding 
that  the  Transylvanian  Hungarians  could 
rightfully  expect  the  implementation  of  its 
minifniitn  requests  by  the  revolutionary  gov- 
ernment. For  at  Timlsoara  (Temesvar).  CluJ 
(Koloesvar),  and  even  at  Tirgu  Mures  (Mar- 
osvasarhely), Hungarians  and  Rumanians 
were  demonstrating  together  and  falling 
dead  together  from  the  gunfire  oi  the  Se- 
curitate.  They  Iwth  wanted  to  overthrow 
the  cursed  Ceausescu  regime.  The  Rumani- 
an government  had  promised  Initially  to  re- 
store the  schools  and  equal  rights  of  Hun- 
garians. The  nomination  of  Attlla  Palfalvi 
as  Deputy  Minister  of  Culture  seemed  to 
guarantee  the  Implementation  of  these 
promises. 

It  l>ecame  obvious  as  early  as  the  end  of 
January  that  the  restoration  of  Hungarian 
schools  was  meeting  sharp  reststanoe  on  the 
local  level,  however.  While  the  Samuel  Bras- 
say  High  School  was  returned  to  the  Hun- 
garians at  CluJ,  the  Bolyal  University  and 
the  old  Plartst  High  School  have  not  been 
restored  to  this  day.  Professor  Cornea  was 
not  the  only  one  who  opposed  their  retum 
to  the  Hungarians. 

At  Tirgu  Mures  (Marosvssarhely),  the  sit- 
uation was  tense  as  early  as  February  tie- 
cause  the  Hungarian  demand  for  the  retum 
of  the  Bolyal  High  School  (the  old  Hungari- 
an Refomied  academk:  high  acho(ri)  and  in 
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the  reqiiMt  that  the  Himgartena  should  be 
proportionally  reprennted  In  public  admin- 
totratlon.  Theae  Hungarian  Inltlatlvea  were 
Implemented  only  more  or  leas  In  the  dty 
council,  not  In  the  county  council  or  the  dty 
and  county  admlnlstratlona.  The  altuation 
waa  woraeninc  becauae  the  Rumanian  Intel- 
lectuala  were  ipllt:  aome  of  them  had  Joined 
the  Vatra  Romeaca  which  oppoaed  Hungari- 
an "separatlam."  l.e..  the  demand  for  aepa- 
rate  schools  and  blllnguallam.  The  chauvin- 
ist slogans  of  the  Vatra  found  response  es- 
pecially In  the  region  of  Mures  (Marcs). 
Many  of  Its  members  were  former  Seeurl- 
tate  agents  or  officials  fearful  of  being  fired 
-  If  Hungarians  were  proportionally  repre- 
'  aented  In  public  offices. 

During  my  visit  of  February  7, 1  witnessed 
the  first  Rumanian  demonstration  at  the 
Square  of  the  Rosea.  Although  this  demon- 
stration was  peaceful,  the  local  Hungarian 
leaders  already  feared  that  the  Rumanian 
peasants  of  the  mountain  villages  would  be 
called  by  Rumanian  nationalists  to  attack 
the  Hungarlana. 

The  crisis  came  to  a  head  on  March  IS. 
The  central  government  gave  the  Hungari- 
an Democratic  Federation  In  Rumania  per- 
mission to  celebrate  Hungarian  Independ- 
ence Day.  This  was  too  much  for  the  Vatra 
Romanesca.  the  ex-Securltate  agents  and 
thoae  Rumanian  chauvinists  who  still  sym- 
pathised with  the  Ideas  of  the  former  Iron 
Ouard.  Although  the  attacks  bemn  on 
March  15.  the  Rumanian  army  separated 
the  fighting  crowds  only  on  March  23.  after 
Andras  Suto  had  lost  the  sight  in  one  eye. 
six  people  lay  dead,  and  300  others,  mostly 
Hungarian,  were  wounded.  The  details  of 
this  local  dvU  war  do  not  belong  here  as 
they  have  been  sufficiently  covered  by  the 
world  press. 

What  are  the  consequences  of  the  events 
at  Tlrgu  Mures  (Marosvaaarhely)? 

The  first  consequence  wss  that  Hungari- 
an-Rumanian governmental  relations  dete- 
riorated, rendering  the  participation  of  the 
Hungarian  government  in  the  maintenance 
of  cultural  relations  between  the  two  coun- 
tries more  difficult.  The  Rumanian  Ministry 
of  Culture  decreed  at  the  end  of  February 
that  books  may  be  Imported  from  Htmgary 
Into  Rumania  only  through  them.  Though 
there  Is  no  real  search  yet  by  the  border 
guards  as  in  the  days  of  Ceausescu.  the  im- 
portation of  Hungarian  book  materials  Is 
steadily  declining.  The  Hungarian  Consul- 
ate had  not  been  opened  yet.  despite  earlier 
promises,  because  the  Rumanians  dragged 
their  feet. 

The  second  consequence  is  the  despair  of 
the  Transylvanlan  Hungarians.  Last  week, 
the  Washington  Post  published  an  article 
which  reported  that  when  a  haystack  was 
burning  in  a  Hungarian  village  near  Tlrgu 
Murea  (Marosvasarhely).  the  men  In  the 
next  village  grabbed  pitchforks,  spades,  and 
duba.  and  marched  to  the  border  of  the  vil- 
lage to  fight  the  Rumanian  arsonists  who. 
they  thought,  must  have  set  fire  to  the  first 
village.  On  the  Rumanian  side,  I  was  ap- 
palled to  read  the  reply  of  the  Rumanian 
soldier  who  stated  that  be  would  shoot  if 
the  Hungarians  were  to  attack  (in  Tlrgu 
Mures),  for  the  Hungarians  have  no  respect 
for  the  Rumanian  language.  He  admitted 
that  he  would  face  a  dlf fleult  question  If  the 
Rumanians  were  to  attack.  Such  are  the 
"peacekeeping"  Rumanian  armed  forces. 

Thirdly,  the  rloU  weakened  the  authority 
of  the  central  government  in  Bucharest  over 
both  Rumanians  and  Hungarians.  The  Inde- 
dslon  the  Dlescu  government  has  shown 
will  only  increase  the  appetite  of  the  ultra- 


EXTENSIONS  OF  REMARKS 

nationalist  forces  to  employ  their  violent 
tactics  in  the  coming  election  r^mp^tgn 

Finally,  however,  the  riots  created  an 
international  problem  over  the  rights  and 
autonomy  of  the  Hungarians  of  Transylva- 
nia which  is  not  in  the  interest  of  Rumania. 
If  Transylvania  were  to  remain  an  intema- 
tlonally  recognlMd  problem,  the  riots  of 
Tlrgu  Mures  (Marosvaaarhely)  initiated  a 
historical  process,  the  final  outcome  of 
which  may  cause  serious  political,  and  per- 
haps even  territorial,  damage  to  Rumania. 
Unless  the  two  peoples  reconcile,  the  na- 
tionality question  in  Rumania  cannot  be 
solved. 


May  2,  1990 


THE  AFRICAN  NATIONAL  CON- 
GRESS: DOES  IT  PRACTICE 
WHAT  IT  PREACHES  ON 
HUMAN  RIGHTS? 


HON.  PHILIP  M.  CRANE 

or  nxmois 

m  THB  ROUSB  or  KDWaSDrr  ATTVBS 

Wedne*day.  May  2,  1990 

Mr.  CRANE.  Mr.  Spaakar.  the  African  Na- 
tionai  Oxigreas  [ANC]  has  developed  a  repu- 
tation of  opposing  apartheid  arxl  supporting 
human  rights.  Questions  are  again  being 
raised  about  the  ANC's  support  of  human 
ngnta. 

Reports  are  coniinQ  from  Africa  that  the 
ANC  has  imprisoned  and  tortured  its  members 
wfK)  have  disagreed  with  tfw  ANC.  This  past 
Friday  the  Christian  Science  Monitor  in  a  front 
page  article  reported  that  some  of  the  ANC 
dtoidents  daim  they  were  beaten,  intenx)gat- 
ed,  shocked  with  live  electric  wires;  some 
were  kx:ked  into  over>-hot  metal  containers. 

The  disaMents  also  maintain  that  the  ANC 
leaders  responsible  for  the  torture  continue  to 
hold  Important  poaitiona  in  the  ANC. 

Some  of  us  wM  remember  that  in  1962, 
then  Senator  Denton  held  a  series  of  hearings 
on  the  Al^.  In  those  hewinga  former  ANC 
members  testified  that  the  Al^  engaged  in 
human  righta  abuses.  Wibieaaes  testified  how 
diaiHusioned  ANC  members  are  killed  secretiy 
or  thrown  Into  jai.  Gruesome  testimony  waa 
given  about  diaaident  khkC  members  being 
stabbed  in  ttw  ludneys  and  immediatefy  being 
thrown  In  the  hole  and  buried. 

One  of  the  witneaaes  at  the  hearing.  Bar- 
tholomew HIapane,  was  murdered  after  he  re- 
turned home  to  South  Africa.  He  told  Senator 
Denton  that  he  would  be  killed  for  testifying 
but  that  he  wanted  the  world  to  know  what 
ttie  ANC  waa  doing. 

Such  evidence  of  human  rights  abuaea 
cannot  be  Kghtty  toased  aside.  The  ANCs 
record  on  human  rights  must  be  investigated. 
The  protection  of  baaic  libertiea  for  aN  the 
people  of  South  Africa  should  be  a  goal  of 
United  Statea  foreign  po«cy.  ANC  human 
rights  abuaea  cannot  be  ignored. 

At  thia  point  I  indude  the  fuN  text  of  April  20 
Chriatian  Sdanoe  Monitor  wtide  "AMeged 
Rights  Abuaea  Hurt  the  ANCs  StvKlng." 

(From  the  Christian  Sdence  Monitor,  Apr. 

30,1900] 

AuaoKD  RiGHTB  ABVBBa  Hoar  TKI  ANCs 

STAimxira 

(By  Sharon  Behn) 

Seven  former  African  National  Congress 

guerrillas,  embittered  after  many  yean  of 


Imprisonment  and  torture  in  ANC  camps, 
are  acnislng  South  Africa's  black  nationalist 
organisation  of  torture,  murder  by  beating, 
and  the  suppression  of  democracy  within 
the  ANC. 

ANC  Deputy  Prealdent  Nelson  Mandela 
quickly  acknowledged  the  claims.  "Unfortu- 
nately, it  Is  true  that  some  of  these  people 
who  have  complained  were  \d  fact  tor- 
tured." he  said  In  a  statement  on  Sunday. 
Mr.  MandeU  added  that  those  responsible 
for  the  torture  have  been  illinilMi  il 

Five  of  the  seven  dissidents  disputed  Man- 
dela's claim  in  an  interview  In  Nairobi.  "No 
steps  were  taken.  People  like  [execuUve 
committee  member]  Mswandlle  PUIao  and 
[head  of  Umkhonto  we  SIswe]  Chris  Hani 
are  stlU  In  power,  and  even  today  theae 
monstroslttes  are  continuing,"  dissident 
Amos  Maxongo  says. 

In  1080.  Ronnie  Masango,  like  nuuiy  of  his 
friends,  left  his  Pretoria  home  for  Swaai- 
land  to  Join  the  ANC  to  fight  apartheid. 
"We  left  South  Africa  becauae  we  wanted 
guns.  We  felt  the  best  way  to  fight  the 
racist  regime  was  with  guns."  he  says. 

Now.  10  years  later,  he  and  six  of  the 
others  who  were  expelled  from  the  congress 
for  disloyalty  and  defiance,  are  «««^i««"g  the 
ANC  of  human  righta  abuses. 

Before  Mandela's  remarks,  the  ANC  In 
Lusaka  had  denied  the  dissidents'  claims, 
stressing  that  It  had  adopted  a  "code  of  con- 
duct" In  10«5  which  forbade  torture. 

But  ANC  national  executive  member 
Steve  TBhwete  said  Monday  that  "no  army 
can  play  with  mutineers.  We  had  to  sup- 
press the  mutiny  with  all  the  force  at  our 
disposal."  He  admitted  that  there  had  been 
"excesses"  during  the  interrogations,  but 
"those  responsible  for  this  have  been  prop- 
erly dealt  with." 

On  Wednesday.  ANC  deputy  representa- 
tive for  Britain.  BUly  Masetlha.  also  admit- 
ted that  the  punishments  were  out  of  line: 
"Some  people  got  carried  away." 

The  seven  dissldenta\rossed  the  l>order  U- 
legally  into  Kenya  and  are  being  cared  for 
by  church  groups  here  in  Nairobi. 

They  met  South  Africa's  An^lcan  Arch- 
bishop Desmond  Tutu  when  he  visited  here 
two  weeks  ago.  Archbishop  Tutu  has  asked 
the  All  Africa  Council  of  Churches— of 
which  he  is  president— to  investigate  the 
claims  and  to  help  the  men  return  home  to 
South  Africa. 

Delegates  of  the  International  Committee 
of  the  Red  Cross  in  Nairobi  say  that  South 
Africa  has  been  contacted,  and  that  it  now 
depends  on  those  authorities.  "This  Is  quite 
a  long  procedure."  ICRC  regional  delegate 
Hans  Leuenberger  said. 

Mr.  Maxongo.  who  joined  the  ANCs  Umk- 
honto we  SIswe  military  wing  in  107t.  ex- 
plalna  that  diacontent  within  the  movement 
had  started  as  eariy  as  I0ei. 

Based  in  Angola,  where  an  estimated  3.000 
to  5.000  fighters  Uved  in  eight  campa.  Max- 
ongo spent  years  t>elng  trained  in  guerrilla 
warfare  by  Cubans.  South  Africans,  and  So- 
viets. 

Fighters  were  Isolated  In  the  Angolan 
bush,  with  no  outside  news  and  little  or  no 
military  acUvlty.  he  says.  Frustration  in  the 
camps  grew.  "People  were  not  satisfied  with 
the  pace  of  the  armed  struggle.  They  had 
been  In  the  camps  five  to  six  years,  there 
were  no  schools,  no  supplies.  There  were  a 
lot  of  sulddes."  Maxongo  says.  Uke  many 
others,  he  was  never  sent  to  South  Africa. 

Discontent  among  the  rank  and  file  coin- 
cided with  the  discovery  of  a  spy  ring  In  the 
ANC  in  1081.  A  poUtical  crackdown  fol- 
lowed. 
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At  Pango  Camp  In  easton  Angola,  where 
Maicongo  was  based,  this  meant  people  were 
tied  by  their  hands  to  trees  so  they  had  to 
stand  on  t4>toe.  They  were  then  lieatai  with 
Soviet  Army  belts.  "They  ssked  us  what  we 
were  ditniTf*"g  about  the  leadership.  Max- 
ongo says.  Two  were  taken  to  Quatro.  an 
ANC  prison  set  up  In  eastern  Angola  In 
1870."  The  dissidents  say  that  people's  anns 
and  legs  were  tied,  then  up  to  13  people  at  a 
time  were  shoved  into  a  tiny  cell,  or  locked 
Into  oven-hot  metal  containers. 

By  1083.  continued  military  inaction  and 
abuse  by  security  personnel  led  to  demands 
for  elections  for  a  new  ANC  executive  com- 
mittee. Rebuffed,  some  ANC  guerrillas  mu- 
tinied in  1084. 

Angolan  troopa  subdued  the  mutiny,  send- 
ing prisoners  to  Luthanda's  maximiim  secu- 
rity prison.  "I  was  In  that  prison  14  months, 
until  April  1085.  We  were  never  charged.  We 
were  beaten,  interrogated,  shocked  with  Uve 
electric  wires."  Mr.  Molefe  says. 

In  April,  he  was  smt  to  Quantro.  "Condi- 
tions there  were  horrific.  .  .  .  Every  day 
there  were  I)eattng8.  cries,  screams.  We  were 
told  our  release  depended  on  whether  we 
were  ready  to  cooperate.  No  one  was  ever  re-, 
leaaed." 

While  Molefe  was  in  prison,  another 
revolt  broke  out  in  Pango  camp  in  May 
1884. 

Luvo  MI>engo  and  15  others  fled  into  the 
bush.  They  were  picked  up  and  returned  to 
the  ANC  by  Angolan  and  Soviet  authorities. 
"We  were  taken  and  tortured.  They  wanted 
us  to  back  down  from  our  call  for  a  luitlonal 
conference  because  we  were  threatening  the 
leader^tilp."  Mr.  Mbengo  says. 

A  military  tribunal  finally  sentenced  them 
to  death.  But  with  the  intercession  of  ANC 
represenUtive  Gertrude  Shope.  eight  men 
were  sent  to  Quantro  and  the  others  were 
released. 

In  1888.  Maxongo,  Molefe.  Mbengo.  and 
others  were  released  and  taken  to  the  an 
ANC  camp  at  Dakawa.  in  Tanzania.  One 
year  later,  banned  from  all  political  actlvl- 
tlea.  they  and  another  14  guerrilla  veterans 
resigned. 

"We  left  the  ANC  .  .  .  because  the  crimes 
have  not  been  corrected  and  the  elements 
responsible  .  .  .  have  not  been  gotten  rid 
of."  Molefe  says. 

The  dissidents  say  their  call  for  an  investi- 
gation into  ANC  human  rights'  violations 
"wiU  not  weaken  the  ANC,  but  will  demon- 
strate to  our  people  and  the  world  the 
ANCs  iiiw«rwnprr»mt«<ng  commitment  to  Jus- 
tice and  democracy." 

And  while  they  disagree  with  Mandela's 
statement  that  thoae  respcmslble  for  torture 
have  already  been  dismissed,  they  feel  he  is 
the  only  leader  capable  of  resolving  their 
grievances. 

"It's  difficult  to  say  whether  Mandela  can 
change  things  in  the  ANC.  but  we  are  bank- 
ing our  hopes  oo  him."  Mr.  Masango  says. 


HUMAN  RIGHTS  STANDARDS  IN 
INDIA 


HON.  DAN  BURTON 

or  imiAiiA 
Vm  THE  HOUSI  or  aKTRXSKHTATIVlS 

Wednesday.  May  2. 1990 

Mr.  BURTON  of  IndiMia.  Mr.  Speaker,  while 
many  in  America  are  cheering  the  exciting  and 
positive  events  in  Eastam  Europe,  bnjialily 
and  oppreaaion  continue  in  other  paita  of  the 
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Amnesty  International,  still  banned  from 
working  inskJe  Indte.  reports  that  thousands  of 
critics  of  ttw  government  of  India,  including 
many  priaorwrs  of  consciertce,  are  being  heM 
wittK)ut  charge  or  trial  under  tiie  Terrorist  and 
Disn^Mive  Activities  Act  [TADA].  Accordmg  to 
Amnesty,  there  are  reports  of  widespread  tor- 
ture, along  with  allegations  ttwt  some  prison- 
ers have  died  in  custody  as  a  result  of  torture. 

If  s  easy  to  urxtorstand  why  Indta  continues 
its  ban  on  Amnesty  International.  In  March, 
when  the  Hon.  Max  Madden,  a  British 
Member  of  Parliament,  went  to  the  Punjab 
and  Kashmir  ak)ng  with  a  team  of  parfiamerv 
tarians,  he  reported  to  the  Parliament  that  un- 
precedented and  barbaric  atrocities  were 
being  committed  against  the  Sikh  and  Kash- 
miri communities  by  the  Indian  regime. 

"I  shall  not  forget  ttxi  young  Sikh  who  was 
shot  as  a  terrorist  after  he  stood  with  his  arms 
above  his  head  in  a  fieW  for  5  minutes," 
Madden  reported.  The  poKce  later  admitted 
that  they  made  a  mistake.  "I  shaH  not  forget 
the  relatives  of  the  young  man  wfx)  was  shot 
wtiile  marching  in  Sikh  religious  festival," 
Madden  sakl.  The  police  again  admitted  that 
they  had  made  a  mistake. 

Meanwhile  the  human  rigths  situation  con- 
tinues to  deterwrate  in  Kasfwnir.  Jagmohan, 
IndM's  colonial  governor  in  Kashmir,  has  or- 
dered Kashmiri  newspaper  editors  to  stop 
publishing  because  of  ttw  prevailing  condi- 
tions in  the  valley.  In  fact,  India  shut  down  its 
own  state  television  and  radto  stations  wtien 
Kashmiri  employees  demanded  the  freedom 
to  report  the  toagedies  In  Kashmir.  Not  even 
tfie  Red  Ooss  has  been  aHowed  access  to 
Kasfwnir. 

Once  again,  India's  dectskxi  to  exdude  the 
press  from  Kashmir  Is  perfectly  understand- 
able. The  Indian  Peoples  Union  for  Civfl  Liber- 
ties [PUCL]  recenUy  Issued  a  report  which 
pointed  toward  scores  of  bart)aric  acts  com- 
mitted by  the  Indian  security  forces  in  Kash- 
mir. The  PUCL  obsenwd,  ".  .  .  that  basic 
human  rights  of  civil  liberties,  legal  norms  and 
civilized  vahjes  have  been  grossly  violated  by 
ttw  Indian  security  forces. ..."  On  March  14. 
theae  forces  killed  scores  of  Kashmiri  women 
when  they  fired  live  bullets  in  an  attempt  to 
break  up  a  protest  march. 

While  I  hope  that  Prime  Minister  V.P. 
Singh's  govemifnent  can  bring  peace  of  India, 
there  can  be  littte  progress  until  all  groups 
inskle  India  regain  the  bask:  freedoms  that 
people  all  over  the  world  are  striving  for. 

It's  time  to  knock  down  ttw  wall,  whnh 
hkles  ttte  so^^alled  worid's  largest  "democra- 
cy." from  the  scnjtiny  of  the  international 
human  rights  community.  If  s  time  to  hoM 
Indte  to  the  same  human  rights  standards  to 
which  we  how  every  other  democracy  in  the 
worid.  To  achieve  ttwse  goals,  I  have  intro- 
duced legislation  (H.R.  4641)  which  will  termi- 
nale  United  States  devekipment  assistance 
programs  for  India,  unless  their  government 
permits  reproaontativea  of  Amnesty  Interna- 
tional arid  other  human  rights  organizations  to 
visit  Indte  in  order  to  monitor  human  rights. 

I  call  on  ail  of  my  colleagues  to  cosponsor 
tt)is  yfe  or  death  legislation. 
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DOBROSLAV  PARAOA:  A  LEADER 
IN  THE  STRUGGLE  FOR 
HUMAN  RIGHTS  IN  YUGO- 
SLAVIA 


HON.  WM.  S.  BROOMFIELD 

ormcHiouf 

nf  THE  HOtrSB  OF  RSPBSSKMTATIVSS 

W^nesday,  May  2,  1990 

Mr.  BR(X)MRELD.  Mr.  Speaker.  I  recentty 
had  the  honor  of  introducing  Mr.  Dobroalav 
Parage,  a  well-known  advocate  for  human 
rights  in  Yugoslavia,  to  the  Congroaatonai 
Human  Rights  Caucus.  I  want  to  commend 
Congressmen  Lantos  and  Porter,  the  co- 
chairmen  of  the  Caucus,  for  giving  Mr.  Parage 
and  other  concerrwd  Yugoslavs  the  opportuni- 
ty to  tell  Congress  about  the  ongoing  human 
rigfits  tragedy  in  that  country. 

Last  summer,  I  learned  of  the  sad  story  of 
Mr.  Parage,  a  young  Croatian  crusader  for 
human  fiberties.  wfw  was  jailed  and  tortured 
by  Yugoslav  authorities  for  exercising  the 
rights  that  all  of  us  take  for  granted.  He  was 
cfiarged  with  a  crime  for  having  coMectod  sig- 
natures calling  for  ttie  release  of  al  poftical 
prisoners  in  ttiat  country.  His  friend,  a  young 
Croatian  Jew,  was  jailed  at  ttie  same  time  and 
died  a  few  days  later  under  suspickxis  circum- 
stances. 

Last  August  Senator  Ribsle  introduced  a 
thoughtful  resokjtion  concerning  Mr.  Parage 
and  the  Senate  passed  it  unanimouaiy.  I  intro- 
duced an  klentical  resokition,  H.  Res.  240,  in 
the  House. 

Mr.  Parage  is  to  be  commended  for  speak- 
ing out  not  only  about  human  riglits  violationa 
against  Croatians,  but  against  alt  Yugoslavs. 
He  is  Internationally  respected  and  was  recog- 
nized as  a  prisoner  of  conscience  by  Amnesty 
International  and  other  reaponatlie  human 
rights  organizations.  A  couritry  that  abuses 
good  men  like  Mr.  Parage  also  mistreats  ito 
other  citizens. 

Mr.  Parage,  his  feltow  Croatians  and  thou- 
sands of  ettmk:  AttMnians  are  asking  for  the 
freedoms  that  mHHons  of  other  Eastern  Euro- 
peans demanded  in  1989,  the  year  of  the 
people.  Witti  historic  changes  occurring  In 
Eastern  Europe,  why  is  Yugoslavia  lagging 
behind? 

It  is  time  to  let  the  winds  of  change  bring 
justice  to  the  people  of  that  country.  It  is  alao 
time  for  the  United  States  to  take  a  tough 
stand  on  the  ongoirig  abuses  in  Yugoalavia. 
We  must  not  conduct  business  as  usual  with 
Belgrade  as  k>ng  as  ttw  autiiorities  there  vio- 
late ttie  human  rights  of  Yugoslav  citizens 
during  a  period  of  great  hope  and  promise  in 
Eastern  Europe. 

I  commend  Mr.  Paraga's  insightful  stete- 
ment  before  ttte  Humen  Rights  Ceucus  to  my 
colleagues  in  the  Congress. 

STATmnrr  or  Dobkoslav  Paxaoa 

Dear  Members  of  the  Ctmgreasional 
Human  Rights  Caucus  and  Members  of  the 
Senate.  I.  Croatian  activist  for  Human 
Rights,  along  with  my  friends  and  associ- 
ates, struggle  for  a  small  piece  of  the  free- 
dom and  democracy  that  your  dtlxens  in 
the  United  States  of  American  enjoy  every 
day. 

In  many  parts  of  the  Yugoslavian  Federal 
country  the  state  of  human  rights  is  akin  to 
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beint  in  the  middle  aces.  Ethnic  AllMLnUzu 
In  the  aourth  are  even  more  opprewed  Uuui 
CnwtUna  are  in  the  north.  AllMunlanB  oon- 
■tltute  10  percent  of  the  total  population  of 
Yutoalavla.  yet  they  bear  aa  much  aa  80  per- 
cent of  the  total  number  of  political  prison- 
en. 

On  the  eve  of  thla  hearlnc  the  Tucoalav- 
Ian  administration  fearing  this  fathering  in 
the  VA  Congren  has  put  a  halt  to  Its  In- 
credible actions  in  the  Koaovo  region,  but 
oountleas  victims  and  political  prisoners 
remain.  One  of  these  Jural  PUko  has  Just 
written  on  his  treatment  from  his  jail  cell  In 
Staim  Oradlska  where  he  Is  enduring  6  yean 
of  Incarceration  for  sending  6  letters  to  for- 
eign destinations. 

PtoUowlng  S.  Res.  169.  dated  August  4th 
1989,  and  sponsored  by  Bflchlgan  Senator 
Donald  Rlegle,  the  first  ever  resolution  re- 
lated to  Yugoslavia  and  condemning  the 
trampling  of  human  rights  in  Yugoslavia, 
their  administration  promised  to  Implement 
a  multi-party  system  which  has  still  not 
been  carried  out  In  4  out  of  a  total  of  6  re- 
publics. 

Upon  Rep.  William  Broomfleld's  an- 
nouncement In  Congress  of  H.  Res.  340  for 
protection  of  human  rights  in  my  country 
and  during  which  time  he  simultaneously 
sent  home  visiting  Yugoslavian  Prime  Min- 
ister Markovlc,  who  was  looking  for  a  hand- 
out, empty-handed,  the  Yugoslavian  Secre- 
tary of  State  requested  In  the  Croatian  As- 
sembly complete  amnesty  for  political  pris- 
oners, a  request  which  not  only  has  been  set 
aside  but  in  direct  contradiction  to  It  the 
number  of  political  prisoners  rose  signifi- 
cantly. 

Last  week  Just  prior  to  the  very  beginning 
of  this  hearing,  the  Yugoslavian  administra- 
tion reached  a  decision  to  pardon  108  politi- 
cal prisoners.  Amongst  those  pardoned  Is 
the  well-known  Albanian  writer  Adem 
Demaql  who  has  spent  a  total  of  29  years  in- 
carcerated for  the  sole  reason  of  having 
founded  one  of  that  regime's  Impermissible 
opposition  parties.  Demaql  was  In  fact  re- 
leased from  prison  two  days  ago  Into  what 
amounts  to  be  house  arrest  as  evidenced  by 
the  presence  of  the  special  forces  of  the 
police  and  the  dispersal  of  the  throngs  of 
well-wishers  welcoming  him  home  by  threat 
of  open  fire  upon  them  If  they  didn't  dis- 
perse within  20  minutes. 

In  the  meantime  thousands  of  others  not 
as  well-known  as  Demaql  remain  incarcerat- 
ed. Likewise  in  1977  prior  to  the  conference 
on  European  Security  and  Collaboration  In 
Belgrade,  the  authorities  announced  the 
pardon  of  783  political  prisoners,  of  which 
in  reality  26  were  released.  Amongst  those 
released  was  the  well-known  dissident  Ml- 
bajlo  Mlhajlov  who  is  present  here  amongst 
us  today. 

In  Yugoslavia,  moreover,  the  political 
police  responsible  for  persecuting  millions 
of  the  population,  for  physically  liquidating 
Its  political  opponents,  and  who  perpetuate 
this  reign  of  terror,  have  never  been  dis- 
banded. The  secret  police  is  to  this  day  the 
Instrument  of  repression  because  of  its  pro- 
tection of  the  Communist  party  and  Its  mo- 
nopoly on  power. 

The  pinnacle  of  this  kind  of  manipulative 
reign  is  represented  by  their  choice  for  the 
President  of  the  Electoral  Commission  for 
the  first  multi-party  elections  in  Croatia  in 
51  years  which  were  held  2  days  ago.  Mr. 
Mllko  OaJskl,  President  of  the  Electoral 
Commission  and  now  also  president  of  the 
Supreme  Court  of  Croatia.  Is  directly  re- 
sponsible for  my  maltreatment  in  the  Inves- 
tigative Jail  in  Zagreb.  He  is  responsible  for 
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the  torture  and  death  of  my  friend  Ernest 
Brajder  in  the  same  Jail,  for  the  hundreds 
and  hundreds  of  rigged  political  processes  as 
well  as  electric  schock  treatment  tortures. 
He  had  been  the  president  of  the  District 
Court  for  20  years  In  which  this  Jail  and  tor- 
ture chamber  are  located.  Just  because  of 
this  unacceptable  fact  the  conducted  multi- 
party elections  In  Croatia  could  not  have 
been  orderly  nor  legitimate. 

Recently  in  Zagreb  I  was  personally  elect- 
ed by  secret  ballot,  and  oolnddentally  with- 
out my  presence,  into  the  innermost  leader- 
ship of  one  of  the  newly  created  political 
parties  in  Croatia.  Meanwhile  according  to 
the  regulations  governing  the  organization 
of  parties  I  am  prohibited  from  assuming 
my  duties  becatise  I  presently  am  under  a 
political  sentence,  exiled  form  Croatia  to 
neighboring  Slovenia. 

Even  though  the  presidents  of  the  Human 
Rights  Caucus.  Rep.  Tom  Lantos  and  Rep. 
John  Porter  on  October  26,  1989  wrote  the 
president  of  the  Federal  Yugoslavian  gov- 
ernment. A.  Markovlc,  to  ensure  respect  for 
human  rights  and  to  allow  for  the  investiga- 
tion of  the  mysterious  death  of  Ernest 
Brajder  who  died  In  custody  In  1980.  Marko- 
vlc to  this  day  has  not  done  this  and  fur- 
thermore against  myself  he  has  not  set 
aside  the  court  sentence  of  jail  and  prohibi- 
tion of  public  appearances.  But  then  Marko- 
vlc during  his  visit  to  Washington  when  ad- 
dressing members  of  the  Foreign  Affairs 
Committee  declined  any  kind  of  guarantees 
for  my  undisturbed  return  to  my  homeland. 

This  past  month  I  sent  to  the  address  of 
everyone  of  the  approximately  190  members 
of  this  respected  caucus  photographs  and 
names  of  the  Innocent  Yugoslavian  citizens 
killed  in  Febriiary  of  this  year  whose  only 
crime  was  to  be  on  the  streets  demanding 
the  establishment  of  a  multi-party  system 
and  free  elections. 

Yugoslavia  has  not  at  all  resolved  Its  prob- 
lem of  respecting  basic  human  rights  nor  its 
problem  of  respecting  the  equality  and  na- 
tional sovereignty  of  the  smaller  nations 
which,  whether  they  wanted  to  or  didn't 
want  to,  reside  within  her.  By  this  behavior 
Yugoslavia  without  pause  continues  to 
trample  fundamental  human  rights  and 
freedoms  as  they  are  drawn  in  the  Helsinid 
Accords  and  universal  declarations  of  the 
rights  of  man. 

While  in  my  country  I  am  forbidden  to 
speak,  sentenced  to  silence,  here  in  the 
American  Human  Rights  Caucus  and  your 
Senate  you  have  made  It  possible  for  me  to 
speak  openly  and  publicly  welcoming  me 
and  all  people  who  dream  of  freedom  and 
justice  In  the  jails  of  Yugoslavia.  The 
Human  Rights  Caucus  and  the  Senate  of 
the  United  States  of  America  are  magnifi- 
cent examples  of  how  the  American  nation 
defends  the  freedom  of  the  small  nameless 
man  as  well  as  the  freedom  of  enslaved  na- 
tions. 

H.  Res.  240.  Introduced  by  Rep.  William 
Broomf  leld.  is  necessary  and  indispensable 
because  the  governing  body  of  Yugoalavla 
only  comprehends  this  kind  of  language  and 
also  because  Yugoslavia,  as  opposed  to  the 
Soviet  Union.  Is  completely  dependent  for 
Its  survival  upon  the  economic  aid  of  the 
United  States  and  the  West. 

Some  members  of  Congress  and  some  of 
the  administration  of  the  State  Department 
oppose  this  resolution  and  unintentionally 
prolong  the  ctrntlnuation  of  dictatorship  in 
Yugoslavia.  Prom  this  spot  I  invite  them  to 
a  higher  understanding  to  help  H.  Res.  240 
through  the  election  because  the  path  to 
freedom  and  Justice  cannot  be  stopped  by 
anyone. 
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Therefore.  I  am  hopeful  in  the  name  of  all 
those  oppressed  and  thirsty  for  respect  and 
human  rlghu  that  H.  Res.  240  will  be  adopt- 
ed by  you  on  the  floor  and  that  the  opposi- 
tion against  It  will  cease  In  the  suhcommlt- 
tee  for  Europe  and  the  Middle  East. 

I  would  also  like  to  express  my  deepest  re- 
spect and  gratitude  to  the  Human  Rights 
Caucus,  particularly  to  Tom  Tjuitos.  Wil- 
liam Broomfleld.  John  Porter  and  William 
Liplnskl  and  to  the  Senate  of  the  United 
States  of  America,  particularly  Donald 
Rlegle,  Carl  Levine  and  Edward  Kennedy 
for  this  day  today  and  for  all  that  you  have 
done  and  are  doing  for  freedom  and  the  de- 
fense of  the  persecuted  and  humiliated  bi 
my  homeland  and  the  whole  world.  Thank 
you.  Ood  Bless  America. 


TWENTY-FTVE  YEARS  OP  THE 
CUBAN  SERTOMA  CLUB  OF 
MIAMI 


HON.  ILEANA  ROS-LEHTINEN 

or  ru>KiiM 
IH  THK  HOUSE  OF  RSPRSSKRTATIVXS 

Wednesday.  May  2.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  rise  today  to  congratulate 
the  Cuban  Sertoma  Ctub  of  Miami  on  the  oc- 
casion of  its  silver  anniversary  this  year. 

The  dub  is  part  of  an  interrwtiorwl  network. 
There  are  other  ckJbs  in  Mexico,  Carwda,  and 
Puerto  Rico,  as  well  as  all  over  the  United 
States.  In  Miami,  it  was  bom  on  August  7, 
1960.  Its  first  president  was  Dr.  Manuel  J. 
Reyes,  arxl  founding  members  were:  Or.  Anto- 
nio Maceo,  Dr.  Femarxlo  C.  Mendigu^  Dr. 
Manuel  de  J.  Rodriguez,  Daniel  Moore.  Sr..  Dr. 
Luis  PAres  Espirx>s,  Mark)  A.  Varona.  Dr.  Guil- 
lermo  de  BlarKk,  Pedro  H.  Lazo,  Ernesto 
Castro,  and  Mario  Gateote.  Although  some  of 
ttie  fourxJing  members  have  passed  away, 
their  legacy  of  citizenship  and  patriotism  corv 
tirMjes  through  the  club's  work. 

Sertoma  stands  for  "Service  to  Humanity" 
and  during  these  25  years  they  have  worked 
with  different  charitable  organizations:  Vue'os 
de  la  LJbertad  [Uberty  Flights]  in  1965,  serving 
the  refugees  arriving  from  Cuba  by  providing 
shoes,  ck>tt)es,  coats,  and  persorwl  hygiene 
articles  as  they  anrved  at  the  airport  in  Miami; 
the  YMCA  Jo86  Mart'  Centro  Mater  the  Red 
Cross:  Goodwill;  United  Way,  the  Sertoma 
International  Center  for  Hearing  and  Speech; 
the  Hearing  and  Speech  Center  of  Miami; 
Christian  Communiti  Center,  SL  Lucas  ChiW 
Care  Center,  community  kinchrooms;  nursing 
homes;  Children's  Hospital;  Miskxtero  de 
Camino  in  Guatemala;  Dajabdn  Mission  in  the 
Dominican  RepuMc;  Uni6n  de  Cubanos  en  el 
Exiolio;  League  Against  Cancer  and,  the 
Maximo  G6mez  Park  in  Little  Havana. 

Their  humanitarian  aid  has  been  spread  to 
countries  such  as  Nk:aragua  and  Mexico 
during  the  aftermath  of  the  earthquakes  which 
these  two  countries  suffered.  They  have  also 
asiislad  Haiti,  the  Dominican  RapubHc,  and 
Peru,  among  other  nations. 

On  Thanksgiving  and  Christmas  Days,  the 
ckjb  donates  presents  to  needy  chitdran  and 
meals  to  families  who  visit  the  oonwnunity 
hjnchrooms  arourtd  Miami. 

The  Cuban  Sertoma  Ckjb  of  Miami  is  an  ex- 
ample for  all  of  us  to  foNow  becauaa  of  their 
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outstanding  sense  of  community  and  k)ve  for 
tfteir  feNow  man.  Their  seHlessrtesa  and  dedi- 
cation have  given  tttem  a  place  of  honor  in 
our  city. 

Mr.  Speaker,  I  wouM  like  to  especially  con- 
gratulate tfie  current  leaders  of  the  dub:  presi- 
dant,  Fulgencio  O.  Castro;  vice  presidents, 
Jorge  H.  NOf>ez  and  Octavio  GonzAlez  Otaza- 
bal;  secretary,  AurelM}  Torrente  Igtesias;  vice 
secretary,  JosA  A.  Gonzilez;  treasurer,  Luis 
Anizurieta;  vtee  treasurer,  Jorge  M.  Briftas; 
and,  chairman,  Modesto  A.  Alvarez.  It  is  an 
horKx  to  congratulate  them  and  wish  tnem 
many  more  years  of  success. 


LET'S  HELP  OUR  FIRMS  PRO- 
TECT  THEIR  INTELLECTUAL 
PROPERTY  RIGHTS 


HON.  TOM  CAMPBELL 

OrCAUFOBllIA 
IH  THK  HOUSK  OF  RXPBXSElfTATIVKS 

Wednesday.  May  2.  1990 

Mr.  CAMPBELL  of  Califomia  Mr.  Speaker, 
ttie  development  of  new  technotogies,  such 
as  semiconductor  chips  and  computers,  helps 
drive  the  engine  of  economic  expansion.  As 
tfw  health  of  our  ecorxKny  depends  more  and 
more  on  technical  breakttvoughs,  the  impor- 
tance of  protecting  inteNectual  property  rights 
from  foreign  piracy  increases.  The  Intamatkxv 
al  Trade  Commission  [ITC]  estimated  in  1988 
that  our  firms  k>se  between  $43  and  $61  bil- 
lion arwHially  from  foreign  piracy.  This  has  a 
chilling  effect  on  the  devetopment  of  new 
techrwlogy  as  the  economk:  benefits  of  inno- 
vation become  less  and  less  certain.  If  foreign 
piracy  is  alk>wed  to  continue  unchecked,  the 
tong-term  effect  on  our  economy  will  be 
grave,  particularly  wtwn  one  remembers  that 
American  sdeottsts  produce  a  majority  of  ttw 
world's  tecfwitoal  breakthroughs. 

Section  337  is  the  primary  section  of  our 
trade  law  that  protects  intellectual  property 
rights.  It  provides  for  the  exdusion  of  imported 
articles  ttiat  the  International  Trade  Commis- 
sion  firKto  to  infringe  on  American  patents, 
copyrights,  ttvdemarks,  or  semiconductor 
mask  worlcs.  In  addition,  this  proviston  re- 
quires the  ITC  to  make  a  decision  within  1 
year.  During  the  pendency  of  a  njlirig.  section 
337  alk>ws  the  ITC  to  exdude  an  infringing 
good,  or  may  require  an  importer  to  post  a 
bond  if  it  finds  a  "reason  to  believe"  that  the 
provisions  of  section  337  are  being  vmlated. 
In  caaes  in  which  temporary  relief  is  sought 
the  ITC  is  required  to  make  a  decision  within 
90  days,  unless  it  believes  that  the  case 
cannot  be  evakjated  property  within  ttwt  time 
frame,  in  which  case,  it  may  take  anottier  60 
days  to  make  a  final  ruling.  Most  firms  prefer 
seeking  relief  from  337  over  filing  a  case  in 
Federal  Court;  it  offers  a  relatively  quick  pro- 
cedure for  a  final  njling  and  alkiws  the  ITC  to 
exclude  wi  offendmg  good  during  the  conskl- 
aratton  of  a  case. 

While  the  authors  of  section  337  were  cer- 
tainly well  intentioned,  I  am  nonettieless  corv 
cemed  that  ttwy  dkj  not  go  f ar  enough  in  erv 
suring  temporary  relief.  In  the  first  215  cases 
initiated  since  the  1974  amendment,  only  15 
fkms  even  tried  to  seek  temporary  relief,  de- 
spite the  fact  that  they  are  suffering  damage 
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from  the  imports.  AlttxMgh  some  of  the  defi- 
derwies  of  section  337  were  corrected  during 
tfte  last  session  of  Congress,  current  law  still 
says  that  the  ITC  may  give  relief,  but  does 
notfwig  to  require  it  uniti  the  prooeedsigs  are 
finished  after  a  year.  However,  in  industries 
such  as  biotechnotogy  and  medk:al  technolo- 
gy that  depend  on  rapkl  technnal  innovatton, 
a  year  tong  wait  or  18  monttts  in  complicated 
cases,  is  just  too  long.  By  the  time  permanent 
relief  is  forthcoming,  imports  have  too  often 
fk>oded  the  market  and  damaged  or  even  de- 
stroyed American  firms. 

The  violation  of  intellectajal  property  rights 
has  already  cost  American  firms  miiikxw  of 
dollars  in  tost  revenues.  In  tt>e  most  recent 
ITC  survey,  14  firms  in  ttw  electroracs  industry 
estimated  they  tost  almost  $300  mHlkxi  in 
sales  in  1966  atone  from  imports  of  infringing 
goods.  In  the  industrial  and  farm  equipment 
industry  ttw  tosses  were  even  greater,  almost 
$325  millton.  The  overall  results  sfxjw  tfiat  ttie 
responding  American  firms  tost  almost  $1.8 
billion  in  1986.  These  numbers,  as  great  as 
they  are,  don't  begin  to  teN  ttie  whole  story  of 
ttie  damage  to  our  ecorxHTty  as  tfiey  are  only 
ttw  tosses  to  respondents  to  ttw  survey.  Arxl, 
in  addition  to  simple  sales  k>sses,  tfiere  is 
often  substantial  dantage  to  consumer  confi- 
dence due  to  the  inferior  quality  of  ttie  int- 
ports,  and  thousands  of  tost  American  jobs. 
One  example  of  an  individual  firm's  kjsses  is 
Apple  Computer  wfiich  has  tost  hundreds  of 
milltons  of  dollars  over  several  years  from  im- 
ported dones  of  its  popular  computers  whnh 
infringe  upon  its  patents.  To  a  smaller  firm 
such  tosses  coukJ  be  devastating,  possibly 
driving  it  out  of  business. 

My  bill  woukj  improve  337  by  requiring  the 
ITC  to  exclude  an  infringing  article,  on  a  tem- 
porary basis,  as  soon  as  it  makes  a  determi- 
nation that  there  is  a  "reason  to  believe"  that 
a  violation  is  occurring.  This  wouM  eliminate 
ttw  uncertainty  that  American  firms  now  face 
when  they  plead  for  protection  from  the  ITC.  If 
their  patent,  copyright  trademark,  or  serracon- 
ductor  mask  is  being  infringed,  they  wNI  re- 
ceive meaningful  relief  as  quicMy  as  possi)le. 
Our  firms  will  know  that  its  goverriment  is 
doing  everything  it  can  to  protect  technical  irv 
novations,  the  very  core  of  our  national  ability 
to  compete  in  ttie  intamational  marketplaoe. 

While  merely  changirig  one  word  in  current 
law  from  "may"  to  "shall"  may  seem  of  Kttte 
consequence,  I  believe  that  this  simple 
amendment  will  help  insure  tttat  our  intellectu- 
al property  rights  are  completely  protected. 
Ottier  countries  indudirig  Japan  and  the  Euro- 
pean Community  have  already  recognized  the 
need  for  stringent  protection  of  intellectajal 
property  rights.  The  European  Community  has 
enacted  a  regulation.  Commercial  Protection 
Regulation  2641/84,  that  serves  a  very  similar 
purpose  as  section  337.  The  procedures 
under  ttiis  regulation  are  also  very  similar,  it 
auttKxizes  ttie  European  Community  Commis- 
sksn  to  investigate  member  complaints  and  re- 
spond to  iKcit  commerdai  practices  renfiedies 
induding  exdusion  of  ttte  offendkig  import 
Our  companies  deserve  such  full  prompt  pro- 
tection too. 

Some  critics  have  argued  ttiat  passage  of 
my  amendment  woukl  limit  the  ability  of  the 
ITC  to  negotiate  witti  our  trading  partriers  in  a 
flexi)le  manner.  I  disagree.  Under  ttie  provi- 
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siorts  of  my  measure,  the  ITC  may,  after  ooiv 
sidering  ttw  effect  of  such  exdusion  upon  the 
"public  iNielUi  and  welfare,  competitive  oondh 
tions  in  ttw  U.S.  ecofwmy,  the  production  of 
like  or  directty  competitive  artidea  in  the 
United  States,  and  the  United  Stataa  consum- 
ers" decide  not  to  exclude  the  infringing  arti- 
de.  In  addNton,  the  Preskterit  may  disapprove 
ttw  action  taken  by  ttw  ITC  for  poicy  raaaorw 
and  alow  ttw  importetion  of  the  article  if  he  or 
she  wishes. 

As  a  professor  of  Internatiorwl  Trade  Law,  I 
wouM  like  to  respond  to  ttwae  wtw  fear  that 
my  amendment  wouto  vtolate  GATT.  The  way 
ttiat  I  dBtinguish  article  III  section  4  is  tttat 
GATT  has  a  grandfattwr  provision  for  restric- 
tions in  force  at  ttw  date  of  ttw  agreemant, 
and  ttwre  was  a  proviston  for  keeping  out 
copyright  infringing  goods  as  of  1947.  More- 
over, my  bill  can  fairty  be  viewed  as  a  change 
only  in  ttw  procedures  of  337,  not  in  its  sub- 
stantive scope  and  ttws  wouM  not  vtolate 
GATT  any  more  than  ttw  present  337. 

In  condusion,  Mr.  Speaker,  we  are  suffering 
from  a  huge  tivde  deficit  in  part  because  whie 
we  are  leaders  in  technical  innovation,  al  too 
often  we  fail  to  bring  our  products  to  market 
because  our  best  kJeas  have  bean  stolen  tiy 
ttiieves.  We  must  do  everyttiing  we  can  to 
help  our  firms  compete  in  a  free  and  FAIR 
world  marttetplace,  where  tedmical  innova- 
tions are  protected  and  firms  are  alowod  to 
reap  the  benefits  of  ttwir  toU.  Only  ttwn  wW 
we  begin  to  take  ttw  first  few  steps,  ttiat  are 
so  desperately  needed,  toward  making  our 
country  competitive  once  again. 


TRIBUTE  TO  DONNA  I.  KAY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
nr  THE  HOUSK  OF  REFRCSKHTATIVES 

Wednesday.  May  2, 1990 

Mr  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Donna  I.  Kay  of  my  17tti  Con- 
gres^onal  Disttict  of  Ohto  who  passed  away 
on  March  17,  1990.  Mrs.  Kay  had  a  tong  and 
distinguished  career  in  ttw  newspaper  and 
publishing  profession. 

Mrs.  Kay  graduated  from  Newton  Falls  High 
Sdiool  in  1937  arxf  attended  Youngstown 
College.  She  was  married  in  1946  to  ttw  late 
Wendell  E.  Kay,  witti  whom  she  had  ttvee 
sons,  David,  RKhard.  and  Timolhy. 

Donna  Kay  began  her  career  in  the  newspa- 
per business  in  1956  wtwn  she  worlted  as  a 
bookkeeper  for  Milton  Wick  and  Mahoning 
Valley  Newspapers.  In  1970  she  was  named 
assistant  to  ttw  publisher  of  ttw  Nies  Daiy 
Times  and  oversaw  its  conversion  to  a  morn- 
ing paper  in  1981.  Mrs.  Kay  was  ttw  publisher 
of  Phoenix  PubKcattons  from  1961  until  her  re- 
tirement in  1966. 

Mrs.  Kay  received  a  variety  of  awards 
during  her  career  in  newspapers.  In  1964  the 
Niles  Daily  Times  received  best  in  its  circula- 
tion category  by  United  Press  International 
and  in  1965  the  Times  received  second  in  its 
category  by  ttw  Associated  Press.  In  1965 
Mrs.  Kay  received  ttw  NUes  Chamber  of  Com- 
merce's Distinguished  Servtoe  Award. 

Mrs.  Kay  also  served  on  a  variety  of  com- 
munity seorice  organizations.  She  was  a  past 
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pTMiitont  of  ttw  Wairan  AltouM  Club  n  w«N 
M  dtaclor  ol  TrumbuH  County  Private  Induttiy 
Council.  She  was  also  involvad  in  Ihs  Trum- 
ttu»  County  CM^itsr  of  Iha  Amarican  Red 
Croas.  Easlar  Seals  Society,  the  American 
Lung  Association  and  Junior  Achievement  of 
TnimbuM  County. 

Mr.  Speaker,  I  would  Nke  to  recognize 
Donne  I.  Kay  for  her  outstanding  acfiieve- 
ments  in  the  newipeper  induatry  and  also  for 
her  involvement  in  organintiorw  that  make 
our  oommunily  a  lietter  plaoe  to  Hve.  Mrs.  Kay 
was  a  true  model  citizen  and  she  win  tM 
greatly  missed  by  all. 


THE  FEDERAL  PAT  REFORM 
ACT  OF  1990 


HON.  JOHN  T.  MYERS 

or  DfDIAMA 
Dl  THS  HOUSE  OP  RSPRSSDrTATTVES 

Wednesday,  May  2.  1990 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  today 
at  the  administrstton's  request  I  am  introduc- 
ing a  biH  to  reform  the  way  we  set  pay  for  the 
Federal  Government's  white  collar  work  force. 
I  believe  it  is  a  good  sohjtkxi  to  the  many 
problems  we  currently  face  in  setting  execu- 
tive branch  pay  urxler  the  General  Scfwdule. 

TME  NEED  FOM  FEOCRAL  PAY  REFORM 

It  is  no  secret  that  tfie  current  General 
Scfwdule  pay  settirtg  process  is  inadequate. 
From  law  enforcement  to  ertginoering  to 
heelth  care  to  clerical  workers,  agencies  are 
reporting  significant  problems  in  recruitment 
and  retentton  of  emptoyees.  Over  the  last  10 
years  several  reports  by  private  sector  firms 
such  as  Hay  Assodatea  have  conckided  that 
the  Government's  pay  system  needs  to  be 
mora  responsive  to  labor  market  corxMkxw. 

The  Nattortal  Commission  on  ttte  Publk: 
Service,  chaired  by  the  Honorable  Paul 
Volcker.  conckided  in  its  1969  report  that 

it  is  no  tonger  appropriate  or  workable 

to  uae  a  national  average  to  establish  an  ap- 
propriate level  of  pay."  Most  recently,  studies 
conducted  by  the  Wyatt  Co.  and  the  U.S. 
Office  of  Personrwl  MarMgement  evaluated 
both  tfte  need  for  and  the  types  of  changes 
which  might  be  effective  in  reforming  the  Qerv 
eral  Schedule.  The  sum  of  these  studtos  is 
that  the  General  Schedule  is  a  costly,  inflexi- 
blm,  and  inadequete  way  of  settkig  pey  for 
Federal  emptoyees. 

MAJOR  PROVISIONS 

This  comprehensive  legislation  is  designed 
to  accompliah  five  maior  goals' 

First,  key  fleadUWies  to  a(»ist  to  geognyhic 
and  oocupattonal  variations  in  pay  are  created 
by  spMUng  the  General  Schedule  into  two 
aeperato  pay  systems.  T)w  first,  the  Federal 
tocaMy  pay  system.  wM  be  used  to  set  pay  for 
emptoyees  in  occupetions  where  pay  Is  deter- 
mined primarily  on  a  local  basis.  The  second 
system,  the  Federal  nattonal  pay  system,  will 
be  used  to  set  pay  for  emptoyeea  wtw  are 
typicaHy  recruMed  on  a  nationwide  basis.  The 
dWIncttona  between  setllinj  pay  on  a  local 
I  for  emptoyeee  recruitad  locaiy  end  on  a 
aala  fOr  employees  recruited  nation- 
wide are  commonly  made  tiy  large  privato 
sector  organtzatkxis,  and  alow  them  to 
ramein  oompeWlve  in  varying  labor  mailtets. 


EXTENSIONS  OF  REMARKS 

This  is  precisely  the  flexibility  in  pay  setting 
that  the  Federal  Government  needs  in  order 
to  be  competitive  as  we  heed  into  the  21st 
century. 

Second,  recognizing  thet  agerKiee  are  in 
the  t)eat  posWon  to  determine  their  own  per- 
sonnel needs  and  priorities,  this  biH  authorizes 
several  new  recruitment  and  retention  tools. 
They  inckjde  expended  authority  to  hire  above 
minimum  ratea.  auttwrity  to  pay  travel  ex- 
penses  for  job  candidates  and  new  emptoy- 
ees, arxJ  authority  to  offer  recruitment,  reterv 
tkxi  artd  retocation  bonuses. 

Third,  the  tiU  lorgei  a  stronger  link  twtween 
emptoyee  performence  and  pai^f.  Under  the 
nattonal  system,  indMduals  will  be  advanced 
through  the  pay  range  for  ttwir  grade  based 
upon  performence.  Under  Itw  toceNty  system. 
indivkluals  will  progress  through  the  first  half 
of  ttwir  pay  rar^  automatnally  as  long  as 
they  are  rated  fully  successful.  Beyorxj  the 
midpoint  of  ttwir  pay  range,  increases  will  be 
based  upon  performance.  Employees  under 
both  Vne  kKelrty  system  and  natkjnai  system 
will  be  eligible  for  performance^Msed  cash 
awards  of  up  to  20  percent  of  tMSic  pey. 

Fourth,  this  biH  provides  for  credible  annual 
pay  adiustment  processes  for  the  nattonal 
system  ar>d  tocaMy  system  that  I  tMiteve  will 
stand  the  tests  of  time  arid  the  budget  proc- 
ess. Then  new  system  provides  a  more  reli- 
able measure  of  privato  and  norvFederal 
put)lic  salaries,  an  ertharwed  roto  for  emptoy- 
ee representstives,  and  a  sclwduto  ttwt  is 
more  timely  to  the  anrxial  budget  process. 

Fifth,  this  pay  bill  provkles  immediate  relief 
for  thoee  areas  wftere  recruitment  and  reterv 
tton  difficulties  are  nam  most  critical.  The  en- 
tirety of  the  bill  provisions  will  be  phased  in 
over  5  years.  However,  listed  betow  are  sever- 
al of  tfte  proviaions  wtiich  will  take  place  im- 
mediately upon  enactment 

A  differential  of  up  to  8  percent  of  twse  pay 
may  be  peki  by  agerwiee  in  three  high  labor 
cost  areas:  The  Loe  Angeles,  New  York,  and 
San  Francisoo  metropolitan  statistical  areas. 

Starling  salaries  for  entry  level  positmrw  for 
wtiich  the  typical  new  hire  is  a  college  gradu- 
ate may  be  raised  t>y  5  percent  Agencies  now 
face  a  critical  irwbility  to  attract  recruits  to 
ttiese  entry  level  positiorw. 

Auttxxity  for  recruitment  retentkx^,  and  rek>- 
catkjn  borwjses  wiU  be  implemented  immedi- 
ately. 

THE  ALTERNATIVE 

Mr.  Speaker,  I  wouW  like  to  mentton  two 
points  about  this  biH  which  I  hope  wiU  twof  irv 

This  bHI  creates  a  fair  pay  system  for  em- 
ptoyees everywhere  in  our  country.  The  Fed- 
eral Pay  Reform  Act  provkles  that  no  emptoy- 
ee shaN  suffer  a  decrease  in  pay  due  to  provi- 
sions of  the  act  In  addHion.  regional  nextoiMy 
in  pay  setting  via  the  tocality  system  and  via 
regnnel  differentials  under  tfte  nattonal 
system  are  tremendously  preferat)le  to  the  im- 
pending alternative  in  pay  setting. 

MOONCUMKM 

Mr.  Speaker.  I  believe  this  bM  is  naoaaaary. 
The  old  system  is  broken  and  arwiher  syitem 
is  needed  to  replaoe  it  Thia  biH  has  been 
drafted  with  a  phiMed  implementation  in  mind, 
so  ttwt  the  total  coats  of  implementatton  wN 
not  faN  in  any  1  fiacal  year.  The  great  strength 
of  this  system  is  that  it  providee  flextoMty,  al- 
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towing  the  Government  to  raapond  as  K  Is 
abto  to  diverse  and  chartging  latnr  market 
oondHions  twtween  oocupatiorw  and  across 
tfw  country. 
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A  CHANGINO  POPULATION 


HON.  LEE  H.  HAMILTON 

or  nroiARA 
Of  THS  HOU8B  OP  RSPSBSBfTATTVKS 

Wednesday.  May  2. 1990 

Mr.  HAMILTON.  Mr.  Speeker.  I  wouM  Kke  to 
insert  my  Washington  Report  for  Wedrweday, 
May  2,  1990.  into  the  Co»iQRCS8K)NAL 
Record: 

A  CHAHOOIO  POPULATIOIf 

The  United  States  is  a  country  in  transi- 
tion. Those  who  study  broad  changes  in  the 
population  of  a  society  predict  that  in  fifty 
years  this  country  will  l>e  vastly  different 
from  the  one  we  live  In  today.  These 
chances  are  not  easy  for  thoee  of  us  who 
Uve  In  Indiana  to  see.  But,  by  the  middle  of 
the  next  century,  the  U.S.  population  will 
be  more  diverse  than  ever  twfore.  As  In  the 
past,  chances  In  our  population  will  pose 
new  challences  for  us. 

RHinc  AHS  RACIAL  DivnsincATioir 
One  population  trend  involves  the  ethnic 
and  racial  makeup  of  this  country.  Rouchly 
1  In  4  Americana  is  now  Hispanic  or  non- 
white  (I.e.  not  of  white  European  descent). 
By  the  year  3010.  a  majority  of  Calif omlans 
Is  projected  to  t>e  Hispanic  or  non-white. 
The  same  could  t>e  true  for  the  entire  coun- 
try by  the  year  20M.  If  current  trends  In  im- 
mlcratlon  and  birth  rates  continue  over  the 
next  ten  years,  the  Hispanic  population  will 
Increase  by  21  percent.  Asian- Americans  by 
22  percent,  Afro- Americans  by  12  percent, 
and  whites  by  3  percent.  By  the  year  2020, 
X3JR.  residents  who  are  Hispanic  or  non- 
white  are  expected  to  more  than  double  to 
lis  million,  while  the  white  population  re- 
mains virtually  unchanced. 

Our  society  Is  already  sdsptinc  to  a  more 
diverse  population.  School  systems,  especial- 
ly In  New  York  and  California,  are  educat- 
Inc  more  students  whose  first  lancuace  is 
not  Bncllsh.  Many  states  and  local  commu- 
nities are  worldnc  to  alMorb  Immlcrant 
groups  into  their  economies  and  address 
their  social  and  cultural  needs.  The  court 
system  Is  lltlcatlnc  more  cases  Involvlnc  af- 
firmative action  and  votlnc  richts  laws.  Lec- 
Islatures  are  stnicdlnc  to  Inilld  consensus 
for  a  much  larger  and  more  diverse  popula- 
tion. Minority  populations  are  seeklnc 
creater  representation  within  all  levels  of 
covemment  and  within  political  party  struc- 
tures. 

The  chanclnc  ethnicity  of  this  country 
also  raises  profound  questions  atwut  who  we 
are  ss  a  nation.  Some  will  say  that  this 
country  Is  meltlnc  pot  of  diverse  cultures. 
iNiOt  on  a  tradition  of  commonly  shared 
values  and  principles,  and  that  every  new 
immlcrant  croup  must  oonfonn  to  that 
creed  If  the  society  is  to  crow  snd  prosper. 
Others  will  counter  that  so-called  tnullUoo- 
al  Ideas  about  American  culture  are  twsed 
on  Western  values  and  traditions  which 
have  little  relevance  for  Hispanlr  or  non- 
white  Americans,  and  may  even  \»  associat- 
ed with  past  dlserimlnatlon.  Rather,  they 
will  say.  America  Is  a  multicultural  society 
In  which  different  tradltioas  should  be  al- 
lowed and  eneouraced  to  flourish. 


rOPLULATIOlf  AGmo 

A  second  trend  Involves  the  rapid  sclnc  of 
our  population.  Americans  are  llvlnc  loncer 
than  ever  t>efore  and  older  persons  will 
liecome  far  more  numerous.  Today.  31.6  mil- 
lion Americans  are  65  or  older,  oomprislnc 
12.6  percent  of  the  population.  By  the  year 
2035,  when  most  of  the  Iwby-boom  genera- 
tion reaches  retirement,  the  elderly  popular 
tlon  Is  projected  to  number  59.7  million, 
roughly  equal  to  20  percent  of  the  Nation's 
population.  Furthermore,  older  persons  will 
live  longer  as  medical  advances  raise  life  ex- 
pectancy. Persons  aged  85  or  older  are  now 
the  f  sstest  growing  population  group  in  the 
country. 

These  changes  could  place  immense 
strains  on  the  economic  resources  of  this 
country.  Presently,  the  federal  government 
spends  more  of  Its  total  outlays  on  Medi- 
care, Social  Security  and  other  programs  of 
older  Americans,  than  it  spends  on  anything 
else,  including  national  defense.  Medical  ex- 
penditures on  the  elderly  are  expected  to 
soar,  especially  for  those  In  their  eighties. 
The  Medteare  program  presently  spends 
S0%  of  Its  budcet  on  the  5%  of  enrollees  In 
their  last  year  of  life.  These  trends  in  feder- 
al spendlnc  raise  the  potential  for  intergen- 
eratloiuU  conflict,  as  younger  generations 
demand  that  more  attention  l>e  given  to 
their  needs,  including  education,  health  snd 
child  care,  and  housing. 

CHAITGBS  in  TBS  WORKTOaCB 

A  third  population  trend  involves  the  size 
and  composition  of  the  n.S.  workforce.  As 
baby  boomers  reach  retirement  sge  In 
future  years,  there  will  l>e  fewer  workers  to 
replaoe  them.  Labor  shortages  may  engen- 
der more  competition  for  qualified  workers 
among  employers,  the  military,  and  other 
Institutions,  and  drive  up  wages  In  tight 
labor  markets— a  phenomenon  that  is  al- 
ready occurring  In  some  regions  of  the  coun- 
try. 

These  changes  could  also  Impose  costs  on 
the  workers  themselves.  If  the  pool  of  work- 
ers does  not  grow  In  coming  years— through 
Increased  immigration  or  higher  birth 
rates— future  workers  will  have  to  pay  more 
for  entitlemoit  procrams  for  the  elderly.  At 
the  moment  there  are  3.4  people  in  the 
labOT  force  for  every  Social  Security  benefi- 
ciary. By  2030  there  will  l>e  fewer  thsn  two. 
It  is  possible  that  a  smaller  workforce  will 
resent  paying  more  payroll  taxes  for  rela- 
tively l>etter-off  retirees.  This  problem 
could  lie  compounded  by  the  fact  that  most 
of  the  workers  will  l>e  Hispanic  or  non- 
white.  whUe  most  of  the  retirees  will  be 
white. 

Also,  women  will  continue  to  t>ecome  a 
growing  presence  In  the  U.S.  workforce.  It  Is 
anticipated  that  women  will  represent  62% 
of  the  net  increase  in  the  labor  force  over 
the  next  decade.  An  increasing  numlwr  of 
women  will  l>e  working  mothers.  If  current 
trends  continue  through  the  end  of  the  cen- 
tury, more  than  two  of  every  three  pre- 
schoolers will  have  a  mother  who  is  em- 
ptoyed  outside  the  home.  These  changes  are 
already  prompting  demands  for  better  rep- 
resentation in  manscement  positions,  lietter 
salartoa.  and  better  day-care  and  Job^harinc 
anancements. 
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tlons  to  these  emerclnc  challences.  In  the 
past,  we  have  l>een  successful  at  managing 
major  population  shifts— such  ss  the  large- 
acale  immigration  of  this  century,  or  the  on- 
going migration  to  lutwn  areas.  We  will 
have  to  lie  as  successful  In  coming  years  if 
this  country  is  to  continue  to  grow  and  pros- 
per, and  meet  the  needs  and  expectations  of 
its  citizens. 


9279 


HUMAN  RIGHTS  FOR  ALBA- 
NIANS IN  SOUTHERN  YUGO- 
SLAVIA 


Predictions  weU  Into  the  future  always 
carry  a  large  decree  of  uncertainty.  But  If 
current  trends  continue,  chances  in  our  pop- 
ulation wHl  be  a  slcniflcant  test  of  the 
strencth  and  resiliency  of  our  society.  The 
1900s  wm  clearly  be  a  decade  of  transition 
for  this  country,  as  we  grope  to  find  solu- 


HON.  TOM  LANTOS 

OPCAUrOKHIA 

nr  THE  HOUSE  or  rkprbsehtatives 
Wednesday.  May  2. 1990 

Mr.  LANTOS.  Mr.  Speaker,  over  the  past 
year  throughout  Central  arxi  Eastern  Europe 
we  have  witnessed  a  transformatton  that  I  ex- 
pected to  see— txjt  I  dkl  not  expect  to  see  it 
in  my  lifetime.  From  Poland  to  East  Germany 
to  Czechostovakia  to  Hungary,  Romania,  and 
Bulgvia  we  have  witnessed  the  most  dramatic 
devetopments  in  the  last  half  of  tttis  century 
as  these  former  Soviet-domirtated  Communist 
States  have  cast  off  their  totalitarian  regimes 
and  moved  toward  piuraKstto  denxxratx:  gov- 
ernments, mari(et  economies,  and  recognition 
of  human  and  civil  rights.  This  trerx)  has  been 
cheered  by  tens  of  millions  in  Central  and 
Eastern  Europe  and  by  hundreds  of  mUlions 
more  throughout  the  democratic  countries. 

In  only  one  country  in  tfiis  regton — Yugo- 
slavia—has this  gerwral  trend  been  ambigu- 
ous. In  the  northern  and  western  regions  of 
Yugoslavia— in  the  Repubfics  of  Sk>venia  and 
Croatia— the  democratic  trend  is  dear  and  de- 
cisive. In  ttxwe  areas  inhabited  by  ethnic  Al- 
twnians  in  southem  Yugoslavia  in  ttw  Reput>- 
Kc  of  Serbia  and  Macedonia,  ttw  tmnd  is  also 
dear  and  decisive,  but  unfortunately  it  is  in 
the  exact  opposite  direction,  toward  denial  of 
human  and  dvi  rights,  toward  totalitarianism 
and  away  from  the  democratic  devetopment 
that  an  of  us  have  cheered  this  past  year. 

Mr.  Speaker,  let  me  just  cite  a  few  exam- 
ples from  the  arviual  "Country  Reports  on 
Human  Rights  Practices  for  1969"  prepared 
by  the  U.S.  Department  of  State.  Yugoslav 
Government  data  indicatos  that  336  of  436 
persorw— well  over  three  quarters— offtoially 
ackrx)wledged  to  have  twen  sentenced  for 
poMical  offenses  in  Yugoslavia,  were  ethnic 
AKwniara  from  the  Provirtce  of  Kosovo.  In 
1988,  of  517  poMical  charges  filed  throughout 
the  country,  43  percent  were  against  ethrac 
ARwnians  from  Kosovo,  although  Albanians 
make  up  only  8  percent  of  the  population  of 
Yugoslavia. 

Just  1  year  ago,  major  demonstratiora  were 
hekl  by  ethnic  Albanians  to  protest  the  effort 
of  the  Government  of  the  Republk:  of  Serbia 
to  estabNah  greater  centralized  control  over 
the  Province  of  Kosovo  and  to  reduce  tocal 
Albanian  infkwnce  over  their  own  affairs.  Ser- 
bian and  Yugoslav  security  forces  used  exces- 
sive force  in  dhpersing  the  demonstrators,  in- 
duding  beating  them,  indtocriminately  firing  on 
them,  aometimes  from  heicopters,  and  uaing 
ammunition  designed  to  increase  deaths  and 
iniuries.  The  resutt  of  this  was  an  offtoial  death 
toH  of  25  peopto  and  unofftoial  reports  that  the 


numtwr  of  denwnstrators  kMed  was 
tially  larger.  FoNowing  thoai 
Yugoslav  authorities  hekl  237  ARwniara  from 
Kosovo  in  isolation  for  as  long  as  3  months, 
denying  them  access  to  attorneys  or  to  their 
famKos,  subjucMiig  them  to  twatinga,  odd,  in- 
adequate food,  and  harsh  interrogatfons,  ImjI 
only  41  were  eventuaiy  charged  wNh  criminil 
offenses  and  another  18  with  miademeanora, 

ARwnians  have  twen  denied  freedom  of 
speech.  As  the  Department  of  State  raporta. 
"Albanians  in  Kosovo  may  wel  be  jalad  for 
caWng  for  their  Provinoe  to  tw  given  rapubic 
status  within  Yugoslavia,  white  in  other  parts 
of  the  country  journalists  or  puliic  figures  may 
openly  advocate  this  step."  At  least  30  ethnic 
Atianian  instructors  at  the  Univeraity  of  Ris- 
tina  in  ttw  Province  of  Kosovo,  and  large  num- 
bers of  teachers  at  other  educational  levels 
were  disciplined  or  fired  "under  suspicion  of 
infkjendng  studente  toward  Albanian  aeparat- 
ist  views."  Those  who  espouse  views  not  fa- 
vored by  the  Serbian  Govermwnt  are  not  only 
sutiject  to  expuWon  from  the  Kosovo  Commu- 
nist Party,  but  party  officials  have  demanded 
that  they  "tw  fired  from  'leadtog  positions,'  in- 
duding  those  in  managerial  level  of  busineaa 
enterprises." 

Yugoslav  authorities  have  dncriminated 
agairtst  etfmk:  Albanians  by  denying  them  ttw 
right  to  assembto  peacefully.  Atianian  demon- 
strations in  Kosovo  were  prohibited  by  ttw 
Yugoslav  and  Serbian  ReputiKc  governments 
but  planned  demonstrations  by  ettmto  Aliani- 
ans  in  Kosovo  were  forciily  suppressed  by 
police  forces  of  the  Serbian  RepubHc.  In  the 
Republk:  of  Macedonia  orw  ettwsc  Attwnian 
was  senterxwd  to  10  years  imprisonment  and 
four  others  to  terms  of  6  to  8  years  imprisorv 
ment  for  organizing  a  demonstration  of  ethnto 
Albanians,  and  eight  ottwr  ettinc  Aibenians  in 
the  RepubUc  of  Macedonia  were  sentenced  to 
prison  terms  of  5  to  1 1  years  for  participating 
in  a  publK  demonstration  calling  for  otwerv- 
ance  of  ttwir  right  to  use  their  own  language. 

Mr.  Speaker,  we  in  the  Congress  cannot  sit 
by  and  watch  ttiis  egregnus  vtolation  of 
human  rights  of  ethnic  Atoanians  continue  in 
souttwm  Yugoslavia.  These  actions  nm  dkect- 
ly  counter  to  ttw  winds  of  democracy  and 
freedom  ttiat  are  swooping  ttiat  regton  of  ttw 
wortd:  ttwy  njn  dkectty  counter  to  ttw  positive 
democratic  changes  that  are  taking  plaoe  in 
the  northwestern  repuUtos  of  Yugoslavia.  It  ia 
essential  ttiat  we  in  ttw  Congress  make 
known  our  strong  disapproval  of  these  vtotoua 
actions;  it  is  important  tttat  we  speak  up  now 
on  ttiis  violation  of  human  rights. 

Mr.  Speaker,  witti  my  dtotinguished  col- 
leagues, ttw  gentteman  from  Mew  York  [Mr. 
GiLMAN]  and  the  gentteman  from  INinois  [Mr. 
Porter],  I  have  introduced  House  Concurrent 
Resokition  314.  The  ktentical  legialatton  was 
introduced  in  ttw  Senate  by  ttw  dwtinguiahed 
chainnan  of  ttw  Senate  Foreign  Relatione 
Committae,  Senator  Pell  of  Rhode  Island, 
and  by  ttw  dtotinguished  minority  toader  of  ttw 
Senate.  Mr.  Doi£  of  Kansas. 

I  urge  my  colleagues  in  ttw  Congress  to  join 
us  in  oosponsoring  ttiis  important  legislatton. 

Mr.  Speaker,  I  ask  ttwt  ttw  text  of  ttiis  raao- 
kjtion  be  placed  in  ttw  Record  so  my  col- 
leagues may  be  aware  of  Ms  proviatona. 


i# a    laa/i 
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H.  Cow.  Rn.  314 


Whereas  recent  evenu  In  Eutem  Europe 
underaoore  the  need  for  a  stronc  United 
States  role  In  the  promotion  of  human 
rlshts  and  democracy  throuchout  that 
resion: 

Whereaa  the  human  rlchta  situation  In 
certain  areas  of  Tucoslavla.  partlcuarly  In 
the  Sodallst  Autonomous  Provinoe  of 
Koaova.  has  deteriorated  while  other  coun- 
tries In  Eastern  Europe  are  embraclnc 
democratic  freedoms  and  fundamental 
rlchts: 

Whereas  the  Department  of  State's  Court- 
trt  ReporU  on  Human  RighU  Practice*  for 
19t$  dtes  many  human  rl<hts  practices  In 
Tucoslavla  that  violate  Internationally  ac- 
cepted human  rights  standards.  Including 
Infrlncement  upon  and  abrogation  of  the 
rights  of  assembly  and  fair  trial,  freedom  of 
speech,  and  freedom  of  the  press; 

Whereas  the  Country  Reports  also  docu- 
ment that  these  human  rights  violations  are 
targeted  against  certain  ethnic  groups  and 
regions,  particularly  against  the  ethnic  Al- 
banian population  of  the  Province  of 
Koaova  and  to  a  leaser  extent  the  ethnic  Al- 
banian population  of  the  Republic  of  Mace- 
donia: 

Whereas  the  Government  of  the  Yugoslav 
Republic  of  Serbia  abrogated  the  autono- 
mous status  of  the  Socialist  Autonomous 
Province  of  Koaova  In  March  1980  against 
the  clear  wishes  of  the  ethnic  Albanian  pop- 
ulation of  that  Province,  which  comprise 
the  overwhelming  majority  of  the  popula- 
tion of  that  Province: 

Whereas  these  serious  and  contlnung 
human  rights  violations.  In  addition  to  the 
continued  denial  of  autonomous  status  to 
the  Province  of  Kosova.  have  precipitated  a 
severe  and  continuing  ethnic  crisis  in  south- 
em  Tugoalavla: 

Whereas  the  Albanian  majority  of  Koaova 
have  been  denied  the  right  to  free  trial  and 
other  civil  rights: 

Whereas  the  democratic  movements  in 
Kosova  have  attracted  large  numbers  of  Al- 
banian supporters  despite  the  severe  restric- 
tions on  human  rights  and  the  democratic 
process: 

Whereas  the  Oovemment  of  Yugoslavia 
and  the  Oovenunent  of  the  Republic  of 
Serbia  have  responded  through  the  use  of 
force  to  suppress  Albanian  dissent  which 
has  arisen  In  opposition  to  these  intolerable 
conditions: 

Whereas  the  use  of  force  by  the  Ctovem- 
ment  of  Yugoslavia  and  the  Oovemment  of 
the  Republic  of  Serbia  has  led  to  Indiscrimi- 
nate killing  and  brutal  treatment  of  peace- 
ful Albanian  demonstrators  by  the  police, 
mass  arbitrary  arrest  and  detention  of  Alba- 
nians, summary  trial  and  Imprisonment  of 
Albanian  peasants  and  workers,  the  banning 
of  Albanian  demonstrations  and  strikes,  and 
the  silencing  of  Albanian  Journalists  and 
broadcasters;  and 

Whereas  these  human  rights  abuses  and 
the  abridgement  of  the  civil  rights  of  ethnic 
Albanians  violate  the  principles  of  the  Unl- 
veraal  Declaration  of  Human  Rights  and  the 
political  obligations  undertaken  by  the  Oov- 
emment of  Yugoslavia  as  a  signatory  to  the 
Helsinki  Pinal  Act:  Now.  therefore,  be  It 

Re»olved  by  the  Houae  of  Rejneaentativea 
(the  Senate   concurrlngJ.   That    the   Con- 
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Serbia  to  oeaae  the  use  of  force  in  the  Prov- 
ince of  Koaova  and  to  protect  basic  human 
rights  and  fundamental  freedoms: 

(3)  urges  the  Oovemment  of  Yugoslavia 
to  investigate  the  Indiscriminate  killing  of 
civilian  by  poUoe  forces; 

(4)  welcomes  the  decision  of  the  Presiden- 
cy of  Yugoslavia  to  lift  the  state  of  emer- 
gency In  the  province  of  Koaova  and  the  de- 
cision of  the  Yugoslav  courts  to  acquit 
Axam  VlasI  and  13  other  ethnic  Albanian 
defendants  of  all  charges  against  them; 

(5)  urges  the  Oovemment  of  Yugoslavia 
and  the  Oovemment  of  the  Republic  of 
Serbia  to  ensure  that  the  lifting  of  the  state 
or  emergency  results  In  the  full  restoration 
of  freedoms  curtailed  under  the  state  of 
emergency; 

(8)  urges  the  Oovemment  of  Yugoslavia 
and  the  Oovemment  of  the  Republic  of 
Serbia  to  restore  full  autonomous  status  to 
the  Socialist  province  of  Kosova: 

(7)  urges  the  Oovemment  of  the  Republic 
of  Serbia  to  begin  a  genuine  dialogue  with 
the  recently  formed  Democratic  Alliance 
Movement  and  other  democratic  forces  In 
the  Province  of  Kosova  in  the  Interest  of  re- 
solving the  political  and  economic  crisis  In 
that  Province: 

(8)  urges  the  Oovemment  of  Yugoslavia 
to  observe  fully  Its  obligations  under  the 
Helsinki  Final  Act  to  assure  full  protection 
of  the  human  and  civil  rights  of  the  Albani- 
an nationality  and  all  other  national  groups 
In  Yugoslavia: 

(9)  urges  the  Department  of  State  to  con- 
tinue to  monitor  more  closely  and  on-site 
the  human  rights  conditions  in  Yugoslavia: 

(10)  urges  the  President  to  express  the 
concerns  of  the  Congress  about  the  situa- 
tion in  the  Province  of  Kosova  and  the  in- 
crease in  human  rights  violations  in  other 
areas  of  Yugoslavia  at  the  highest  levels  of 
the  Oovemment  of  Yugoslavia;  and 

(11)  urges  the  President  to  prohibit 
Export-Import  Bank  loans  or  credit  guaran- 
tees to  the  Federal  Republic  of  Yugoslavia, 
where  these  are  Intended  to  finance  projects 
within  the  Republic  of  Serbia,  until  there  Is 
a  substantial  Improvement  In  the  human 
rights  situation  and  untU  all  citizens  of 
Yugoslavia  are  afforded  equal  rights. 


INTRODDCnON  OP  THE  NA- 
TIONAL SAVINGS  ENHANCE- 
MENT ACT  OF  1990 


(1)  expreaies  grave  concern  about  the 
human  rights  abuses  by  the  Oovemment  of 
Yugoslavia  and  the  Oovemment  of  the  Re- 
public of  Serbia; 

(3)  urges  the  Government  of  Yugoslavia 
and  the  Oovemment  of  the  Republic  of 


HON.  CHARLES  L  SCHUMER 

or  mw  TORK 

IH  THX  HOUSE  OF  REPRKSOfTATIVSS 

WedJiesday.  May  2. 1990 

Mr.  SCHUMER.  Mr.  Speaker,  today  I.  along 
with  Congressman  Moooy,  introduce  the  Na- 
tional Savings  Enhancement  Act  of  1990.  leg- 
islation that  wflM  provide  new  incentives  for 
Americans  to  save  through  individual  retire- 
ment accounts. 

Saving  is  the  Nfeblood  of  a  healthy  and  vi- 
brant economy.  An  adequate  savings  pool  can 
mean  the  difference  between  automated  fac- 
tories and  idle  assembly  lines;  financial  Inde- 
pendence and  addiction  to  foreign  capital;  a 
high  standard  of  living  and  just  getting  by.  Yet, 
in  the  last  few  years,  the  U.S.  savings  rate 
has  plunged  dangerously  downward,  choking 
off  investment  and  eating  away  at  our  stand- 
ard of  living. 

In  1970.  Americans  saved  over  9  cents  out 
of  evety  dollar  earned.  Americara  now  save 
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only  5  cents  on  the  doNar.  The  decline  has 
meant  we  have  less  money  for  investment  in 
our  industry  unti  in  our  chiMren's  education; 
investments  we  need  to  make  to  remain  com- 
petitive in  the  worid  economy. 

We  can  reverse  this  trerKl  arxi  take  charge 
of  our  economic  future  again  if  we  learn  the 
furxlamentai  ecorxxnies  of  saving  again. 

The  l^tional  Savings  Enhancement  Act 
promotes  saving  through  IrKividual  retirement 
accounts.  The  key  feature  of  the  bill  is  that  it 
would  altow  eligft>le  IRA  pertidpants  to  take  a 
tax  deduction  for  IRA  contributiorts  In  advance 
of  any  actual  contribution.  In  exchartge  for  a 
commitment  to  save  the  amount  deducted 
over  the  next  tax  year. 

Moreover,  the  bM  gives  more  Americans  an 
incentive  to  save  by  expanding  eligibility  for 
tax  deductible  contributions  to  families  earning 
up  to  $85,000  and  Individuals  eamirtg  up  to 
S50.000  a  year. 

In  addition,  the  bill  wouW  alk>w  IRA  partici- 
pants to  have  their  desigrMted  contributions 
deposited  directly  from  their  paycheck  each 
pay  period. 

Finally,  the  bill  wouM  alk>w  penalty  free 
withdrawals  for  first  home  purchases  and  edu- 
cation expenses. 

Together,  these  features  will  make  saving 
easier  than  saving  with  traditional  IRA's.  For 
example,  urxler  ttw  traditiorwl  IRA.  the  tax  irv 
centive  comes  after  the  saving  is  already 
done.  This  means  that  many  taxpayers,  wtx) 
might  otherwise  have  the  capacity  to  save,  but 
not  the  foresight,  lack  sufficient  incerttive  to 
save  with  the  b'aditioruU  IRA. 

The  special  advance  deduction  offers  a  real 
iiKentive  for  saving  by  alk>wir>g  eligible  tax- 
payers to  take  a  tax  deduction  in  one  tax  year 
and  then  make  their  IRA  contributkms  over 
ttie  next  tax  year. 

Similarty.  the  direct  deposit  feature  takes 
the  hassle  out  of  saving  by  providing  a  mech- 
anism for  automatic  contributions. 

Additiorwily.  unlike  the  current  IRA.  tt>e 
earty  wittvlrawal  provisions  altow  participants 
to  save  both  for  their  retirement  and  for  other 
major  expenses  by  aUowing  penalty  free  wittv 
drawals  tor  first  home  purchases  arxi  educa- 
tion expenses. 

This  new  artd  improved  IRA  can  teach 
Americans  to  save  again.  And  by  saving  more 
we  can  ensure  a  better  future  for  ourselves 
and  for  our  chiMren. 


HOMELESS  CHILDREN  GO  TO 
BED  HUNGRY 


HON.  TOM  CAMPBELL 

orcAuroamA 

IH  THX  HOU8C  OF  KSPUSmTATTVSS 

We4ne»dav,  May  2,  1990 

Mr.  CAMPBELL  of  GalHomia.  Mr.  Speaker, 
every  day  In  this  country,  thousartds  of  home- 
less chiWren  go  to  bed  hungry.  HUD  esti- 
mates that  there  are  approximately  500,000 
homeleas  IrxJivkJuals  currentfy  in  the  United 
States  today.  Some  advocacy  groups  con- 
cerr>ed  with  homelessnoss  estimate  ttwt  figure 
at  ctoser  to  3  million.  And  at  least  one-third  of 
the  homeless  population  is  oompriaed  of  fami- 
lies with  chiklren. 
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The  Department  of  Agriculture  mns  several 
excellent  food  assistance  programs;  however 
these  programs  do  not  always  directly  benefit 
tl>e  homeless.  Homeless  people  have  no  re- 
frigeration facilrtios  to  keep  "surplus"  food  or 
food  purchased  with  food  stamps.  They  are 
entirely  dependent  on  food  sennce  programs 
which  provkie  entire  meals  at  one  sitting.  It  Is 
these  programs  wtiich  are  the  intef>ded  t)ene- 
ftoiary  of  this  legislation. 

In  the  past,  charitable  food  programs  have 
encountered  a  problem  related  to  legal  liabil- 
ity. Food  businesses  hesitate  to  donate  food 
to  the  programs,  ar>d  programs  are  often  ur>- 
wHIing  to  accept  such  food  because  of  the  po- 
tential threat  of  a  lawsuit,  warranted  or  not 

My  bill  would  create  an  incentive  for  States 
to  enact  legislation  whk^h  vvould  release  food 
donors  and  food  programs  from  liability  unless 
negligence  or  malfeasance  exists.  Strict  liabil- 
ity «vouki  no  tonger  apply. 

Statutes  similar  to  the  one  suggested  in  tNs 
bill  have  been  enacted  in  States  such  as  Cali- 
fomia  with  tremerxJous  results.  Food  donors 
arxi  servKe  provklers  no  tonger  need  to  fear 
the  Imposition  of  unwarranted  litigation  costs. 
As  a  result  donations  have  increased  dramati- 
cally arxi  food  programs  have  flourished.  Vol- 
unteers and  food  businesses  should  not  be 
penalized  for  tt>eir  generosity.  Instead  tt>ey 
shouW  be  encouraged  for  helping  to  alleviate 
a  very  serious  problem. 
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dren.  Lonny  Hesetov  Black,  an  attorney,  of 
Rochester.  NY;  Cindy  Hesetov.  a  dnjg  de- 
pendency counsetor,  of  Columbus,  OH;  Kim 
Heselov,  a  registered  nurse,  of  Attanta,  GA; 
and  Marty  Heselov,  a  film  editor,  of  Los  Ange- 
les, CA. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  Lawrorx»  J.  Hesetov  on 
his  many  years  of  unselfish  servtoe  to  our 
community  and  State.  He  is  a  leader  and  out- 
standing example  of  a  true  humanitarian.  Our 
community  owes  a  great  deal  to  Mr.  Hesetov 
and  I  congratulate  him  on  receiving  the 
"Guardian  of  the  Menorah."  I  am  honored  to 
represent  this  exceptional  Indivkiual. 
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THB  RKAL  OOKBACHKV 


IHIBUTE  TO  LAWRENCE  J. 
HESELOV 


HON.  JAMES  A.  TRAHCANT,  JR. 

opomo 
IH  THE  HOUSE  OF  REFRESKHTATTVES 

Wednesday,  May  2.  1990 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tiibute  to  Larry  J.  Hesetov  of  my  17th 
Congressional  District  of  Ohto.  Mr.  Hesetov 
will  be  receiving  the  "'Guardian  of  the  Mefx>- 
rah"  from  the  B'nai  B'rith  Hillel  Foundation  of 
Youngstown,  OH.  on  May  20.  1990.  at  the 
"Guardian  of  the  Menorah  Tribute  Dinrwr". 

The  Guardian  of  the  Menorah  is  given  every 
year  to  a  member  of  Vne  Youngstown  commu- 
nity wtx)  has  exemplified  dedication  and  serv- 
toe to  our  community.  Mr.  Hesetov  is  truly  con- 
cerned for  his  feltow  citizens  and  has  devoted 
many  hours  to  enrichirig  those  around  him. 

Mr.  Hesetov  has  served  in  a  leadership  ca- 
pacity in  a  variety  of  groups  and  organizations 
geared  toward  helpir>g  others.  He  is  on  ttie 
board  of  tiustees  for  the  Youngstown  Area 
Jewish  Federation,  first  vice  preskJent  Congre- 
gation Rodef  Shotom.  St  Elizabeth  Hospital 
Medtoal  Center,  Mebopolitan  Savings  Bank. 
Boys  CliA  of  Youngstown.  and  is  a  member 
of  the  leadership  club  committee  of  United 
Way  of  Youngstown. 

BeskJes  t>eing  a  community  leader.  Mr.  He- 
setov is  also  a  leader  In  the  business  commu- 
nity. He  was  the  preskJent  of  the  f^ational 
Commercial  Refrigeration  Sales  Association  in 
1982.  of  Institutional  &  Supemwket  Equip- 
ment. Inc.  1963-1986.  of  the  Century  Foumier 
Co.  1966-1985,  and  presentty  he  is  the  presi- 
dent of  the  Store  Engineering  Co. 

Joe  lives  in  Youngstown  with  his  wife  of  39 
years.  Sunny.  Joe  and  Sunny  have  four  chil- 


SOME  OBSERVATIONS  ON  FOR- 
EIGN AFFAIRS  FROM  FORBdER 
PRESIDENT  RICHARD  NIXON 


HON.  WM.  S.  BROOMFIELD 

OrmCHIGAM 
IH  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  May  2.  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  March, 
former  PreskJent  Rtohard  Nixon  spoke  to  a 
number  of  Congressmen  In  the  Ways  and 
Means  Committee  room.  As  usual,  he  had 
some  original  and  insightful  things  to  say 
about  his  favorite  subject  foreign  poltoy. 

While  his  remartcs  to  us  were  off  the  cuff, 
what  he  sakl  was  very  much  like  a  speech  he 
had  prepared  for  delivery  to  the  Boston  Worid 
Affairs  Council. 

Among  his  observations  in  that  speech: 

On  the  newly  democratizing  countries: 
"What  we  need  today  is  an  International  Free- 
dom Corps  sponsored  by  the  United  States, 
Western  Europe,  and  Japan  whtoh  would  have 
tt>e  responsibility  to  provkie  expert  economic 
advice  to  those  nations  wtx>  chose  freedom 
on  how  to  devetop  and  implement  free  market 
pobcies." 

On  Gortwchev:  His  dedston  not  to  use 
force  in  Eastern  Europe  was  "'brilliant"  b&- 
cause  it  "removed  the  fear— the  glue  that 
hokte  the  NATO  aHiance  together." 

Also  on  Gorbachev:  This  is  the  time  to 
make  deals  with  GortMChev  white  he  stills 
needs  our  help.  "We  should  link  our  dedstons 
on  items  he  wants,  like  trade,  credits,  and 
technotogy,  to  his  actions  on  items  we  want 
like  eliminating  his  support  of  our  potential  en- 
emies in  the  Third  Worid." 

On  China:  Whether  it  "will  play  a  peaceful 
or  destructive  role  in  the  worid,  wt>ether  it  will 
repress  or  respect  human  rights,  depends  on 
whether  the  United  States  is  able  to  again  de- 
vetop a  constructive  relationship  with  China." 

On  the  Third  Worid:  "The  peopte  of  these 
countries  have  enormous  problems.  In  the 
pa^  the  Communists  at  least  have  talked 
about  tt>e  problems.  Too  often,  we  only  talk 
about  the  Communists.  Now  with  the  Commu- 
nist threat  receding,  we  shouk)  address  those 
problems  honestly  and  creatively." 

For  the  benefit  of  all  of  my  feltow  Members. 
I  woukj  Kke  to  insert  the  complete  text  of 
Presklent  Nixon's  prepared  remarics: 


(Address  by  former  President  Nixon  l>efore 
the  Boston  Wortd  Affairs  Council) 
In  addressing  this  distinguished  audience 
of  foreign  policy  olwervers,  I  want  to  tell 
you  up  front  what  my  approach  will  l>e. 

Virtually  all  of  the  foreign  policy  experts 
these  days  are  singing  the  same  tune.  Edito- 
rial writers,  columnists,  think  tanks,  and  tel- 
evision commentators  tell  us: 
The  Cold  War  Is  over. 
The  West  has  won. 

The  Soviet  Union  no  longer  poses  a  signif- 
icant threat  to  our  interests. 

A  State  Department  expert  observes  that 
we  are  witnessing  what  he  calls  the  end  of 
history.  We  no  longer  need  to  devote  our  at- 
tention to  the  great  issues  that  have  divided 
us  during  the  Cold  War.  but  can  now  devote 
our  efforts  to  Issues  which  unite  us  like 
global  warming. 

I  l>elleve  profound  changes  have  taken 
place,  but  I  see  the  world  from  a  different 
perspective  from  those  who  reside  in  the 
Washington  Beltway,  the  modem  versi<m  of 
Plato's  cave. 

I  believe  the  Soviets  have  lost  the  Cold 

War,  but  that  the  West  has  not  yet  won  it. 

I  believe  that  we  are  witnessing  the  defeat 

of  communism,  but  that  this  alone  does  not 

assure  the  victory  of  freedom. 

I  believe  that  while  the  Soviet  threat  has 
receded,  we  face  challenges  all  over  the 
world  which  will  test  us  to  the  limit  of  our 
capabilities  and  our  wHI. 

Finally.  I  also  profoundly  lielleve  that  if 
we  meet  our  leadership  responsibilities,  the 
twentieth  century,  which  was  the  bloodiest 
in  world  history,  will  he  succeeded  in  the 
year  2000  by  a  century  of  peace. 

Nineteen-eighty-nine  was  the  year  of  the 
century  for  the  forces  of  freedom  in  the 
world.  We  saw  the  Berlin  Wall  come  down 
and  communist  leaders  in  Poland,  Hungary. 
Romania.  Bulgaria.  Czechoslovakia,  and 
East  Germany  driven  from  power  by  the 
people  In  those  countries.  The  year  was 
capped  by  the  stunning  defeat  in  a  free  elec- 
tion of  another  communist  leader,  Daniel 
Ortega  in  Nicaragua. 

We  now  face  a  new  chaUenge.  Winnlrjg  an 
election  or  a  revolution  is  difficult.  But  far 
more  difficult  is  running  a  government  after 
you  win.  Now  that  the  people  of  these  coun- 
tries have  ridded  themselves  of  the  evils  of 
communism,  we  must  help  them  find  a  way 
to  enjoy  the  blessings  of  freedom. 

Democracy  alone  is  not  the  answer.  De- 
mocracy means  goverrunent  by  elected  lead- 
ers and  elected  leaders  can  provide  bad  eco- 
nomic policies  as  well  as  good  ones. 

Democratic  socialism  is  not  the  answer. 
For  seventy  years  we  have  opposed  totali- 
tarian communism  l)ecause  it  is  evil.  Today 
we  must  opiMse  democratic  socialism  be- 
cause it  won't  work.  The  trouble  with  the 
socialists  is  that  they  promise  the  golden 
egg  and  then  kill  the  goose  that  lays  it. 

As  Czechoslovakia's  brilliant  finance  min- 
ister recently  oljserved,  partial  economic  re- 
forms won't  work.  There  Is  no  halfway 
house  between  communism  and  freedom. 

There  is  only  one  way  to  progress  for 
these  nations  which  have  rejected  commu- 
nism. They  should  adopt  the  free  mai^et 
policies  which  have  produced  economic  mir- 
acles in  the  United  States.  Wr  >tem  Europe, 
and  Japan.  Those  like  Poiand  who  go 
through  the  agony  to  move  that  way  de- 
serve our  full  support. 

The  newly  free  nations  of  Eastern  Europe 
and  Nicaragua  rejected  communism  l>ecause 
it  didnt  work.  Our  chaUenge  is  to  assist 
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them  in  ways  that  will  make  certain  that 
freedom  does  not  suffer  the  aame  fate. 
Rather  than  Modtnc  them  political  expert! 
on  how  to  run  a  rampaign.  we  should  send 
them  economic  and  technological  experts  on 
how  to  run  a  free  economy. 

In  his  Inaucural  address  on  January  M. 
1M9,  President  Harry  Truman  announced 
what  he  called  a  "bold  new  procram  for 
""'^'"g  the  benefits  of  our  sdenttflc  and  In- 
dustrial pcogrem  available  for  the  Improre- 
ment  and  growth  of  undeveloped  areas." 
Dnfortunately,  while  this  visionary  Point 
Four  program,  as  it  was  called,  was  never 
fully  Implemented  in  the  1960b,  It  provides  a 
useful  example  In  the  1990s  of  how  we 
should  approach  the  problems  of  the  new 
democracies  In  Bastem  Europe  and  Nicara- 
gua and  the  less  developed  countries  of  the 
Third  World.  What  we  need  today  Is  an 
International  Freedom  Corps  sponsored  by 
the  Dnlted  States.  Western  Europe,  and 
Japan  which  would  have  the  responsibility 
to  provide  expert  economic  advice  to  those 
nations  who  chose  freedom  mi  how  to  devel- 
op and  Implement  free  market  policies.  For 
example,  in  the  United  States,  retired  chief 
executive  offloers  of  major  corporations 
who  are  still  In  the  prime  of  life  could  be  of 
Invaluable  ssslstanr*  In  such  a  program. 

The  bottom  line  Is  that  we  should  not 
blithely  assume  that  If  we  can  Just  "export 
democracy"  these  countries  will  find  an 
answer  to  their  desperate  need  for  economic 
progress.  Fter  more  than  our  money  to  subsi- 
dise half-baked  policies  that  are  bound  to 
fan.  these  countries  need  the  benefit  of  our 
experience  in  dealing  with  the  Infinite  com- 
plexities of  free  market  economic  systems. 

Let  us  now  take  a  close  look  at  the  most 

remarkable  statesman  of  our  time— Mikhail 

Gorbachev. 

Gorbachev  Is  a  troika,  a  three  dimensional 

•  pawaallty.  The  fact  that  he  does  not  have 

^^>arf^^4ntaided  vision,  ss  was  the  case  with 

'^~~-— ^^"^  his  prrrfcressnrs,  should  not  be  considered  a 

liability.  Unfortunately,  history  tells  us  that 

leaders  with  vision,  more  often  than  not. 

produce  nightmares. 

Despite  what  you  may  hear  that  he  could 
be  a  closet  democrat  or  even  a  closet  Chris- 
tian because  he  treats  the  Pope  respectfully, 
Gorbachev  Is  in  fact  a  true  believing  com- 
munist. His  goal  is  not  to  abandon  commu- 
nism, but  to  save  it. 

He  is  a  patriotic  Russian  nationalist.  His 
goal  is  not  to  dismantle  the  Soviet  empire, 
but  to  preeerve  It.  as  demonstrated  by  the 
hard-line  he  is  taking  on  Lithuanian  inde- 
pendence. 

But  the  most  domlnent  facet  of  his  com- 
plex personality  Is  that  he  Is  a  cons»immate 
pragmatic  politician  who  Ukes  power,  knows 
how  to  use  It.  and  will  do  what  Is  neoeamry 
to  keep  It.  It  Is  this  characteristic  which  has 
primarily  Influenced  his  decisions  to  adopt 
his  revolutionary  political,  economic  and 
foreign  policy  reforms. 

Rather  than  trying  to  psychoanalyse  him. 
let  us  see  what  he  has  done. 

His  political  reforms  do  not  meet  our 
standards.  But  compared  with  what  the 
Russian  people  had  before,  they  are  breath- 
taking. Where  there  was  no  freedom  of  the 
press,  there  is  now  some.  Where  there  was 
no  freedom  to  erttlete  party  leaders,  there 
Is  now  some.  Where  there  were  no  free  elec- 
tions, there  are  now  some.  After  having  had 
'  their  voices  stilled  for  over  seventy  years, 
the  great  silent  majority  of  the  Russian 
people  are  finally  being  heard. 

^  the  other  hand,  his  economic  reforms 
have  been  a  dismal  failure.  For  example.  In 
the  ten  years  of  Deng  Xlaoplng's  reforms  In 
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China  between  1979  and  1989.  the  per  capiU 
income  of  the  Chinese  people  doubled.  In 
the  five  years  Gorbachev  has  been  In  power, 
the  per  capita  income  of  the  Russian  people 
has  gone  down. 

His  foreign  policy  reforms,  however,  have 
exceeded  all  expectations.  He  has  with- 
drawn the  Red  Army  from  Afghanistan  He 
has  announced  reductions  In  his  Warsaw 
Pact  forces  and  In  his  defense  budget  Most 
important,  he  has  not  used  the  Red  Army  to 
keep  his  Bast  European  clients  In  power,  as 
did  Khrushchev  in  Budapest  In  I9M  and 
Breshnev  In  Prague  in  19M. 

We  must  keep  this  last  point  in  context, 
however.  The  conventional  Beltway  wisdom 
Is  that  It  was  Gorbachev  who  Inspired  and 
encouraged  the  antl-«ommunlst  revolts  In 
Eastern  Europe.  The  truth  is  that  it  was 
Western  values  contrasted  with  the  faOure 
of  communist  policies,  which  brought  mil- 
lions Into  the  streets  of  the  great  dtles  of 
Eastern  Europe.  Gorbachev  deserves  credit 
for  not  sending  In  the  Red  Army.  But  the 
revolutions  in  Eastern  Europe  were  not  pro- 
Gorbachev.  There  were  pro-freedom  and 
anti-communist. 

The  most  significant  question  to  address  is 
why  Gorbachev  changed  previous  Soviet 
policies.  Here  we  see  the  pragmatic  politi- 
cian taking  over  from  the  Ideological  com- 
munist and  the  Russian  nationalist.  Look  at 
what  he  confronted  when  he  came  to  power 
five  years  ago.  Everywhere  he  looked,  com- 
munism wss  suffering  from  terminal  illness. 

All  of  the  Soviet  Union's  Third  World  con- 
quests were  losers,  costing  the  Soviet  Union 
tl5  billion  a  year  In  subsidies. 

Dissent  and  outright  rebellion  were  boil- 
ing beneath  the  surface  in  the  captive  na- 
tions of  Bsstem  Europe. 

Most  ominous,  the  Soviet  economy  wss  a 
basket  case  plagued  by  shortages,  crime,  and 
corruption. 

Abroad  he  saw  that  his  major  potential 
adversary,  the  United  States,  had  recovered 
from  the  malaise  of  the  late  1970s  and  the 
recession  of  the  early  1980s,  had  a  booming 
economy,  a  stronger  military,  and  a  new  Ini- 
tiative, SDI,  which  would  cost  him  billions 
of  dollars  he  did  not  have  to  be  competitive. 

In  1965.  shortly  after  Gorbachev  came  to 
power.  I  asked  China's  General  Secretary 
Hu  Yaobang  If  he  thought  Gorbachev 
would  adopt  economic  reforms  as  Deng 
Xiaoping  had.  He  replied.  "If  he  doesn't,  the 
Soviet  Union  will  disappear  as  a  great  power 
In  the  twenty-first  century."  He  was  right 
and  Gorbachev  knows  It.  He  had  no  choice 
but  to  reform  at  home  and  to  retrench 
abroad. 

There  Is  no  question  that  Gorbachev  has 
changed  since  the  time  he  totally  supported 
Breahnev's  policies.  But  It  Is  a  change  of  the 
head,  not  the  heart  At  a  time  he  is  using 
his  head,  we  should  not  lose  ours. 

Let  us  see  what  he  has  not  changed. 

In  Implementing  hli  political  reforms, 
some  communist  officials  have  lost  their  po- 
sitions. But  Gorbachev  has  strengthened 
his.  He  is  the  most  powerful  Soviet  leader 
since  Stalin. 

Despite  cuts  in  his  defense  budget,  he  still 
spends  twenty  percent  of  his  GNP  on  de- 
fense, compared  with  six  percent  In  the 
United  States.  He  has  modernised  aU  three 
legs  of  his  nuclear  triad,  as  well  as  his  con- 
ventional land,  sea,  and  air  forces.  The 
Soviet  military  Is  leaner,  but  stronger  than 
when  he  came  to  power  five  years  sgo. 

He  has  withdrawn  the  Red  Army  fnMi  Af- 
ghanistan, but  spends  $4  billion  a  nnr  to 
keep  the  same  communist  govenuront  In 
power.   Except   for   Nicaragua,   all  of  the 
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Soviet  Union's  Third  World  cllenU  are  stlU 
In  power,  subsldlsfd  to  the  tune  of  $15  bil- 
lion a  year  In  arms  and  economic  aid  from 
the  Kremlin.  The  Cold  War  may  be  ended 
In  Esstem  Europe,  but  it  is  still  being  waged 
In  the  Third  World. 

Why  did  Gorbachev  act  as  he  did  in  East- 
em  Europe?  He  did  what  he  did  not  to  help 
us  but  to  help  himself.  If  he  had  used  the 
Red  Army  to  keep  his  unpopular  clients  in 
power  In  Eastern  Europe,  he  would  have 
aborted  his  brilliant  diplomatic  bUtxkrieg  to 
psychologically  disarm  Western  Europe.  He 
had  to  choose  between  Esstem  Europe  and 
Western  Europe.  He  made  the  right  choice. 
He  chose  Western  Europe. 

He  faces  a  similar  choice  today.  He  must 
choose  between  Lithuania  and  the  United 
Statea.  If  he  uses  force  or  threats  of  force  to 
deny  Independence  to  Lithuania,  there  Is  no 
way  that  the  Senate  of  the  United  States 
would  approve  any  arms  control,  trade,  or 
other  agreement  at  the  upcoming  Bush- 
Gorbachev  summit  Thooe  who  cynically  say 
that  having  a  Bush-Gorbachev  summit  must 
take  priority  over  our  concern  for  the  Inde- 
pendence of  Lithuania  are  profoundly 
wrong  morally.  They  are  also  wrong  politi- 
cally. The  tough-minded,  pragmatic  politi- 
cian who  did  nothing  to  keep  his  subservi- 
ent client  In  power  In  strategically  Impor- 
tant East  Germany  will  not  risk  his  rela- 
tionship with  Western  Europe  and  the 
United  States  to  keep  tiny  Lithuania  under 
Soviet  oontroL  The  Ukraine,  maybe;  Lithua- 
nia, never. 

To  say  that  we  must  choose  between  inde- 
pendence for  Lithuania  and  a  Bush-Gorba- 
chev summit  misses  the  mark.  It  Is  possible 
to  have  both.  Gorbachev  will  go  to  the 
brink,  but  he  wHl  stop  short  of  action  which 
would  Irreparably  damage  his  new  relation- 
ship with  Western  Europe  and  the  United 
States,  who  In  the  final  analysis  he  knows 
are  going  to  have  to  bankroll  perestrolka. 

Gorbachev's  decision  not  to  use  force  In 
Eastern  Europe  has  been  a  brilliant  success 
from  his  point  of  view.  He  has  removed  the 
fear— the  glue  that  holds  the  NATO  alliance 
together.  Even  more  Important  his  benign 
Image  ss  a  man  of  peace  has  Increased  his 
chances  to  get  the  credits  and  technology 
he  needs  for  his  sick  economy. 

Should  we  help  Gorbachev?  The  answer  Is 
yes  If  It  serves  our  interests  as  well  as  his. 

It  does  not  serve  his  Interests  or  ours 
unless  his  reforms  go  far  enough  to  work. 
His  current  reforms  do  not  meet  that  test 
As  Andrei  Sakharov  observed  shortly  bef  we 
his  death.  "In  the  absence  of  radical  re- 
forms, credlu  and  technological  aid  would 
only  prop  up  an  ailing  it^nnrmny  and  delay 
the  advent  of  democracy." 

Even  If  his  economic  reforms  go  far 
enough  to  work.  It  does  not  serve  our  Inter- 
ests to  help  Gorbachev  If  as  a  result  we  will 
be  facing  an  economlcaUy  stronger  Soviet 
Union  with  the  same  aggressive  foreign 
policy. 

As  we  applaud  Gorbachev's  new  thinktnj 
In  Eastem  Europe,  we  should  take  a  hard 
look  at  some  of  his  old  thinking  In  the 
Third  World.  In  nation  after  nation  he  Is 
supporting  antl-Amerlcan  regimes  In  Asia. 
AMea.  and  Latin  America. 

He  provides  $«  billlon  a  year  In  arms  and 
other  aid  to  Castro,  1X5  to  Vietnam.  $4  bO- 
llon  to  Afghantatan.  $1  billion  to  North 
Korea,  $IJ  billlon  to  Syria,  91  billion  to 
Angola.  $1  billion  to  Libya. 

We  hear  reports  that  he  Is  trying  to  Influ- 
ence his  Third  World  clients  to  adopt  less 
agnasUe  policies.  There  Is  one  sure  way  he 


can  Influence  them.  He  can  quit  subsidising 
them. 

Now  that  the  people  of  Bsstem  Europe 
have  ended  the  Cold  War  In  Bsstem 
Europe,  the  time  has  come  for  Gorbachev  to 
end  the  Cold  War  In  the  Third  World. 

But  Isnt  this  asking  him  to  give  up  too 
much?  Let  us  examine  this  question  In  his- 
torical perspective.  In  1945,  Winston 
Churchill  sent  a  message  to  the  new  Presi- 
dent of  the  United  States,  Harry  Truman: 
"It  Is  vital  that  we  reach  an  understanding 
with  Russia  now  before  we  mortally  reduce 
our  armed  forces  snd  withdraw  to  our  lones 
of  occupation,"  In  effect  Churchill  was 
sajrtng.  "Make  a  deal  now  when  Stalin  needs 
one  because  of  our  strength  rather  than 
waiting  untU  later  when  he  wOl  not  need 
one  because  of  our  weakness."  His  advice 
was  rejected,  and  ss  a  result  a  hundred  mil- 
lion people  in  Eastem  Europe  were  forced 
to  endure  40  yean  of  Soviet  domination  and 
repression. 

We  are  at  another  great  watershed  of  his- 
tory. Gorbachev  needs  our  help  for  his  ter- 
minally sick  economy.  We  should  make  a 
deal  now  which  serves  our  Interests  rather 
than  waiting  untO  later  when  as  a  result  of 
our  help,  he  may  no  longer  need  one.  We 
should  link  our  decisions  to  Items  he  wants 
like  trade,  credits,  and  technology  to  bis  ac- 
tions on  items  we  want  like  eliminating  his 
support  of  our  potential  enemies  in  the 
Third  World. 

We  should  totally  reject  the  fatuous 
advice  of  those  who  suggest  that  we  should 
help  finance  perestrolka.  It  Is  in  our  interest 
and  in  Gorbachev's  as  well  for  him  to  fi- 
nance perestrolka  by  cutting  back  on  his 
Third  World  foreign  aid  programs  and  his 
huge  defense  budget 

Let  us  sssume  the  best— that  we  will  be 
entering  a  new  era  In  which  the  Cold  War  Is 
over,  not  Just  In  Eastem  Europe,  but  In  the 
Third  World  as  welL  What  are  the  chal- 
lenge we  wtU  face? 

First  there  Is  the  Soviet  Union.  Even 
without  Eastem  Europe,  the  Baltics,  and  ite 
Third  World  outposts,  the  Soviet  Union  wOl 
not  be  an  intematlonal  pussycat  It  will  stOl 
have  S0.000  nuclear  warheads,  the  world's 
largest  coventkmal  army,  and  a  modem, 
blue-water  navy.  And  it  will  have  a  long  his- 
tory of  pervasive  Russian  expansionism 
which  began  centuries  before  the  Bolshevik 
Revolutkni.  Those  who  fear  a  united  Demo- 
cratic Federal  Republic  of  Germany  because 
of  Germany's  history  should  take  a  hard 
look  at  the  totalitarian  Soviet  Union  In  light 
of  Russian  history. 

There  is  China— a  nuclear  power  with  one 
and  one-tenth  bUllon  potentially  capable 
people  which  In  spite  of  not  because  of  com- 
munion will  be  a  military  and  economic  su- 
perpower in  the  next  century.  Whether 
China  will  play  a  peaceful  or  destructive 
role  in  the  world,  whether  It  will  repress  or 
napcirt  human  rights,  depends  on  whether 
the  United  States  Is  able  to  again  develop  a 
constructive  relationship  with  China.  No 
other  Padfle  power  can  play  that  role.  Does 
anjrone  seriously  believe  that  the  Japanese, 
let  alone  the  Russians,  would  export  democ- 
racy to  China? 

There  Is  Japan,  an  economic  superpower. 
It  Is  fashionable  and  politically  profitable  to 
bash  Japan  these  days.  And  as  last  week's 
Issue  of  Newsweek  Indicated,  it  has  now 
become  fashionable  In  Japan  to  bash  the 
United  States.  We  must  insist  that  we  have 
fair  trade  as  weU  as  free  trade  with  Japan. 
But  we  must  recognise  that  as  the  two  most 
advanced  free  world  economies  we  are  dea- 
tlned  to  be  vigorous  and  at  times  even  fleroe 
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competitors.  But  we  must  keep  that  compe- 
tition In  perspective.  Those  who  contend 
that  Japan  has  now  replaced  the  Soviet 
Union  as  our  major  adversary  in  the  world 
are  grossly  exaggerating  the  problem.  The 
Dutch  own  more  of  America  than  do  the 
Japanese.  Even  if  all  trade  banters  between 
the  United  States  and  Japan  were  removed. 
Our  trade  deficit  with  Japan  of  M5  billlon  a 
year  would  be  reduced  by  only  $5  to  $7  bO- 
llon.  As  we  consider  the  causes  of  our  econ- 
oomlc  proUems,  rather  than  always  looking 
out  the  window  toward  Japan,  we  should 
look  in  the  mirror.  Above  all.  we  must  never 
lose  sight  of  the  fact  that  without  a  con- 
structive, strategic  rdatlmshlp  between  the 
United  States  and  Japan,  peace  wHl  not  sur- 
vive in  the  Pacific 

There  Is  Western  Europe,  which  after 
1902  will  challenge  the  United  States  as  the 
world's  major  ^t^nmnmnif  superpower.  Before 
blithely  dismantling  NATO,  we  must  re- 
member that  we  need  It  for  two  reasons:  As 
insurance  against  a  renewed  Soviet  threat 
and  as  reassurance  for  those  who  rightly  or 
wron^  fear  the  power  of  a  united  Oma»r 
ny.  Let's  look  at  Europe  without  NATO.  For 
forty  years,  the  goal  of  Soviet  foreign  policy 
has  been  to  denudeariae  Europe,  get  the 
United  States  out  of  Europe,  neutralise  Ger- 
many, and  dismantle  NATO.  Such  a  Europe 
would  leave  the  Soviet  Union  as  the  only 
nuclear  superpower  and  ss  the  domlnent 
conventional  power  in  Europe.  How  long 
could  Uie  Geraian  eomomic  powerhouse 
tolerate  that  situation? 

There  is  the  Third  World.  By  the  end  of 
the  century,  four  billion  people  will  be 
living  In  the  less  developed  nations  of  Latin 
America.  Africa,  snd  Asia.  They  will  have  a 
per  captU  income  of  $800  a  year,  as  com- 
pared with  $18,000  a  year  In  the  United 
States.  Westem  Europe,  and  Japan.  That 
diqiarity  is  a  recipe  for  revolution  In  a  part 
of  the  world  In  which  there  have  been  over 
100  wars  since  World  War  n  in  which  more 
people  have  been  killed  than  in  Wortd  War 
L 

The  people  of  these  countries  have  enor- 
mous problems.  In  the  past  the  communists 
at  least  have  talked  about  the  problems. 
Too  often,  we  only  talk  about  the  cmnmu- 
nlsts.  Now  with  the  communist  threat  reced- 
ing, we  should  address  those  problems  hon- 
estly and  creatively. 

I  could  go  on.  but  ss  you  can  see,  apart 
from  the  Soviet  threat  which  has  monopo- 
lized our  attention  for  over  forty  years,  we 
face  awesome  challenges.  But  they  are  also 
Inspiring  because  they  are  the  challenges  of 
peace,  not  of  war.  Can  America  meet  those 
challoiges?  It  is  ironic  that  at  the  very 
moment  we  are  at  the  brink  of  vieuay  in 
the  Cold  War,  a  wave  of  isolationism  is 
sweeping  across  the  country.  From  the  left 
we  hear  that  the  United  States  Is  a  declin- 
ing power  and  that  we  are  no  longer  able  or 
even  worthy  to  carry  the  burden  of  free 
world  leadership.  From  the  right  we  hear 
that  the  United  States  has  carried  that 
burden  long  mough  and  that  the  time  has 
come  for  those  we  helped  after  World  War 
n.  particularly  the  Japanese  and  the  Ger- 
mans, to  sssume  that  responsibility. 

There  is  no  question  that  the  Germans 
and  Japanese  should  do  far  more.  But  that 
does  not  mean  that  the  United  States 
should  do  nothing. 

We  are  not  as  powerful  as  we  were  after 
World  War  n.  relaUve  to  the  rest  of  the 
world.  But  the  United  States  is  still  the 
world's  only  true  superpower.  The  Japanese 
and  Germans  are  economic  superpowers. 
Only  the  United  States  is  a  military,  eco- 
nomic and  geo-political  superpower. 
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As  Herb  Stdn  recently  pointed  out  the 
United  States  is  a  very  rich  country.  We  are 
not  rldi  enough  to  do  anything,  but  we  are 
rich  enough  to  do  everything  impoctant 

In  T«*fc<«*g  of  the  power  of  the  United 
States  in  his  Iron  Curtain  speech.  Chardim 
said.  "This  is  a  solemn  moment  for  the 
American  Democracy.  For  with  primacy  In 
power  is  Joined  an  awe-tn«tartag  aooount- 
abiUty  for  the  future."  That  statement  is  as 
true  today  as  it  was  when  he  spoke  thoae 
words  forty-four  years  ago.  Leadesahip  that 
only  the  United  States  can  provide  In  both 
Europe  and  Ada  is  Indlspfnsahle  if  peace 
and  freedom  are  to  survive  in  the  world. 

We  should  provide  that  leadership  not 
Just  for  others  but  for  ouradves.  America 
cannot  be  at  peace  in  a  world  of  wars.  When 
f  reedcHn  is  lost  anyplace,  it  Is  lost  In  Amcr> 
lea.  We  cannot  have  a  healthy  American 
ecnxmy  in  a  sick  wivld  economy.  For  ex- 
ample, while  there  was  significant  progress 
polltlcmlly  In  many  L«tln  American  coun- 
tries in  the  1980s,  economically,  the  eighttas 
were  a  lost  decade.  Only  Colombia  showed 
growth— and  that  for  very  unhealthy 
sons.  As  the  poor  of  Latm* 
frcHn  poverty,  we  in  North  AiAerica  wOl  find 
our  lives  enriched. 

Let  me  put  the  challeng^we  face  In  his- 
torical per^wettve.  In  IM7,  two  freshman 
congressmen.  Jack  Kennedy  and  I.  had  of- 
fices near  each  other  on  the  fifth  floor  of 
the  old  House  Office .  Building.  I  vividly 
recall  our  first  major  foreign  policy  vote,  ex- 
actly forty-three  years  ago.  In  a  dramatic 
Joint  session  of  CongreBB.  President  Truman 
asked  for  military  and  economic  aid  for 
Greece  and  Turkey  to  meet  the  communist 
threat  to  those  countries.  It  was  a  tougli 
vote  for  both  of  us.  It  was  tou^  for  him  be- 
cause the  Ilboal  Democrats  In  his  Massa- 
chusetts district  opposed  any  military  for- 
eign aid.  It  was  tougli  for  me  because  the 
conservative  Republicans  In  my  California 
district  opposed  all  foreign  aid. 

We  both  voted  for  it  and  helped  to  launch 
the  great  bipartisan  initiative  irtiich  de- 
terred Soviet  agsreaBlon  in  Westem  Europe 
for  the  past  forty  years. 

We  were  young  then.  And  with  the  enthu- 
siasm of  youth,  we  were  highly  motivated 
by  the  belief  that  we  were  sOTing  a  great 
cause— the  defeat  of  communism. 

You.  the  present  and  future  leaders  of 
America,  have  a  greater  cause— the  victory 
of  freedom.  If  you  meet  your  challenge  as 
we  met  ours,  your  legacy  will  be  not  Just 
that  you  saved  the  wortd  from  communism, 
but  that  you  helped  make  the  wortd  safe  for 
freedom. 


HONORINO  THE  MIDDLETOWN 
FLAZA  SENIOR  CmZXSi  CENTER 


HON.  EUOT  L  ENGEL 

OrRKWTOBK 

nr  THB  Houss  or  uepsbsiitatitss 
Wednesday.  May  2. 1990 

Mr.  ENGEL  Mr.  Speaker,  in  my  dMrict  on 
May  4.  ihe  MiddMowm  Plaza  Senior  Citizen 
Center  is  hoUkig  a  party  to  celebrate  its  16th 
anniversary  of  service  to  the  Bronx  communi- 
ty. On  this  special  occasion,  I  wish  to  recog- 
nize the  hard  wort(  performed  by  the  people 
who  njn  the  center,  as  weH  as  salute  the  spirit 
of  the  senior  dlizens  who  are  determined  to 
make  every  day  a  celebralion  of  We. 
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Oim  Vm  past  16  yaara.  ttM 
CsnMr  hM  oftatMl  >  growing  M  of 
that  ar*  wttil  to  ttw  mora  than  1,000  sanior 
cNtaana  raglalawd  tar  Ms  piograma.  Cjimvftm 
induda  Iha  niaata  that  ara  aacvad  5  days  a 
waak,  Iha  homa  daNvarad  maaia  that  aia 
braught  to  60  homa  bound  santofVi  kanapof- 
talton  to  hoapNala  and  •hopfiing  aiaaa.  and 

wMh  ttiaif  madteai  and  paiaonat  proWama.  Tha 
oanlar's  racraalional  actuldaa  Induda  a 
waaUy  aodal  danoa,  tripa  to  aKcWng  plaoaa, 
and  a  hoat  of  aducaHon  programa. 

Not  only  ara  aH  aarvioaa  pcowidad  tiy  tlw 
NaaaMVivn  uamars  sian,  dui  may  ara  aomm- 
ialarad  wNh  caraand  undarttandkig.  Tha  rata- 
aonanip  oanvaan  nan  ana  aanior  ciiuaiw  ai 
ttia  MkMMown  Canlar  ia  to  ba  commandad. 
May  thair  good  work  arKl  good  haallh  contin- 
ue on  (or  many  more  years  to  come. 
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THE  HONORABLE  CLARKSON  8. 
FISCHER  TO  BE  HONORED 


LESTER  M.  CRYSTAL:  20  TEARS 
OF  JOURNALISM  EXCELLENCE 


HON.  NITA  M.  LOWEY 

or  aawToiK 

m  THB  HOUSB  or  BSPaaaBtTATIVSi 

WedneMday.  May  2,  1990 

Ma.  LOWEY  01  Naw  Yortt  Mr.  Speaker.  I 
wouU  H(a  to  draw  ttia  attonlton  o(  my  cot- 
laaguee  v>  vie  owartguanea  nonor  wnicn  wm 
be  baetowad  upon  Laatar  M.  Crystal  by  the 
Weatohaalar  CM  UbartiaaLMon. 

Mr.  Cryatal  wM  ba  awarded  the  John  Peter 
Zengar  JoumaiMn  Award  tor  his  commitment 
to  SKoaNenoe  in  (oumalsm.  This  award  was 
craatod  saveral  years  ago  to  honor  axampiary 
oommnmem  ana  aeaRaoon  in  me  nen  oi  jour- 
naMin.  tit  le  omy  me  mra  racyieiii  oi  mia 


wnn  poenons  oi  leaaersrap  wt  me  )oumeMBC 


nnhsfcl  the  hiahaal  standvds  of  irwnaism 
and  has  protoctod  the  freedom  of  axprasaion 
wtiich  is  fundamental  to  that  profaasion  and 
aaaential  to  our  democracy. 

Ha  ia  the  SHaculiva  producer  of  public  tele- 
viaion's  award  winning  MacNai/Lehrer  News 
Hour.  He  Joined  Robert  MacNefl  and  %lim 
Lahrer  In  preparations  for  the  launch  of  Mac- 
Nai/Lehrar  in  Apri   1963.   Before  thia.   his 

pun.)  Inlaws  in  vanoua  proaucson  ana  manage- 


Saveral  of  tha  prominent  poaitiorts  ha  has 
hato  in  tha  medta  fieU  include  the  presideiny 
OI  i^iou  news.  aKacuave  proouoar  oi  miu 
ragnay  riaws,  curopaan  proouoar  lor  nou 
News,  axecutive  vioe  president,  rtrwiwientsry 
programing  vice  preskisnt.  and  afMato  news 
vice  preeident  He  alao  produced  coverage  of 
both  the  1076  and  1960  Preaktontial  eleo- 


Mr.  Crysttf  was  bom  in  Outoth.  MN.  He 
aamad  Na  bachelors  and  rraMlars  dsgraae  in 
fournaaam  mm  mrmweewm  urmersRy  s 
Madl  ScfKMl  of  Joumalsm.  He  is  mwrled  to 
Toby  Wlson,  a  fsNow  graduate  of  Norttiwaat* 
am.  He  haa  three  chiUran:  Brad,  Alan,  wid 
Uz. 

I  beleve  that  thia  award  ia  a  fltHng  trtbuto  to 
an  American  who  haa  been  unawarving  in  hia 
purauN  of  SHoalenoe  In  ttie  Meld  of  joufnaNam. 


HON.  FRANK  PALLONE,  JR. 

or  KKW  JBtaST 
ni  THE  HOUSS  OP  MCnUCSBirrATTVCS 

Wednesday,  May  2,  1990 

Mr.  PALLONE.  Mr.  Sparttsr,  the  Honorsble 
Clwkson  S.  Fischer,  chief  judge  of  the  U.S. 
Lxsmci  L<oun  lor  me  uwmci  oi  r^iaw  Jersey, 
wM  t>e  horK>red  leter  ttiis  week  tor  nearly  20 
years  of  service  on  the  Federal  tMnch.  I  would 
consider  it  a  privilege  to  pay  trCxito  to  an 
American  public  servant  wtto  haa  compiled  a 
cereer  as  Wuatrioua  and  impraaalva  as  that  of 
Judge  Fischer.  But  this  Wbuto  has  a  special 
meaning  for  me.  Yeers  tMfore  I  entered  poM 
lies,  I  had  ttta  unique  homr  of  intorrwig  with 
.Judge  Fiacher.  The  inaigfits  that  I  gained 
working  atongakla  ttiia  dMinguiahad  indMdual 
have  signMcarMy  sfiaped  my  views  on  the  rule 
of  law  and  the  responitiilltiei  of  public  serv- 
ice ever  since. 

During  his  lengthy  career  on  the  Federal 
tMnch,  Judge  l^iacfwr  has  haerd  and  rendered 
decisions  on  a  wide  vsrietv  of  Federal  cases, 
both  dvil  and  criminal.  During  his  career,  he 
hes  won  tfte  praise  of  attorneys  who  have 
argued  before  him.  as  wen  as  legal  scholars 
wfto  ftava  foHowad  his  wodL 

Judge  Fiacher  was  t>om  and  raiaad  in  Long 
Branch.  NJ.  tha  same  community  that  I  have 
caHad  home  my  entire  Nfe.  After  his  gradua- 
tion from  Long  Branch  High  School  arxl  St 
BanedteTs  Praperalory  School  in  Newark.  NJ. 
Judge  Fiacftar  attended  Notre  Dame  Univarsi- 
ty;  his  studtos  were  interrupted  by  his  servtoe 
in  WorW  Ww  11.  He  grsduated  from  Notre 
Oeme  School  of  Law  in  1950,  wta  admitted  to 
tfw  New  Jeraay  State  Bar  in  1951,  and  prac- 
ttoed  law  wNh  the  finn  of  Juska  A  Fischer  until 
his  appointment  to  the  bench.  During  tfte  time 
prtor  to  his  appointment  to  the  l>ench.  he  alao 
served  aa  an  sisctad  official  at  tfta  municipal 
and  Stato  level,  and  was  acUva  in  community 
affairs.  In  1964  he  was  appointed  to  the 
berwh  by  Gov.  Richard  J.  Hughea,  and  was 
appointad  to  tha  Superior  Court  of  Naw 
Jersey  in  1966. 

In  Odobar  1970,  FVaaklant  Rtohwd  M. 
Nixon  appoinlad  Judge  Fiacher  to  the  U.S. 
Diatrid  court  for  the  Diatrid  of  New  Jersey.  In 
1979.  Judge  Fhwhar  bacwne  chief  Judge  of 
the  U.S.  DIsMd  Court  tor  the  DiaMd  of  Naw 
Jersey.  Judge  Fiadwr's  tsnura  over  that 
penoo  OI  sme  ■  me  nngeei  n  me  recent  nia- 
tory  of  tfw  court  Becauae  of  amartdment  to 
the  Judk:ial  Code  m  1962.  no  kjture  judge  wN 
serve  as  chief  judge  for  as  tortQ  as  Judge 
Fiedler  hea. 

A  Seton  Hal  Law  Review  ank:le  publshed 
in  1967.  shortly  after  Judge  Fiacher  took 
senior  ttalus,  cHed  some  of  the  judge's  major 
decistona.  His  dadston  In  a  case  Invofvfng  a  fl- 
nancmg  agraamaiw,  rm  Naaonai  siaia  sank 
of  Naw  Jersey  versus  CommonwaaMh  Federal 
Savings  and  Loan  Association  of  Nonistown, 
f^anneyfvania.  was  dted  by  the  author  of  tha 
Law  Review  artida  aa  a  widely  respected  and 
echotoly  trsatmant  of  the  law  of  spacMto  par- 
loiiiiaine.  Hto  dedeon  In  Daggett  versus  Kim- 
melman,  la  a  laadbig  case  in  the  fWd  of  legi^ 
ladva  and  oongraasional  reapporttonmant.  af- 
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B.F.  Ilhsch,  Inc.  versus  Enrl^it  ReRning  Co.  is 
an  aarty  dadston  under  dvl  RICO. 

>Judge  Fiedler's  personal  ife  has  tiaen 
every  bit  aa  oommendabto  as  his  career  in 
putitc  Me:  devoted  family  man.  devout  patriot, 
and  long-tima  trustee  of  his  church.  On  May  4. 
iwwu,  rss  law  cniks  wsi  nonor  juoge  riscner 
at  a  taeHmonid  in  Sea  Girt  NJ. 

Mr.  Speaker.  Judge  Clarkaon  S.  Fischer  haa 
aamad  tha  rasped  of  fiis  coleaguas  on  the 
bench,  in  the  bar.  and  throughout  the  Stato  of 
Naw  Jersey  for  his  integrity  and  his  devolton 
to  the  lew  Ihet  he  has  sworn  his  oath  to 
uphoM.  It  is  my  pleasure  to  share  just  some  of 
fiis  aooompliahmenls  wNh  the  Members  of  this 
body. 


THE  IMPORTANCE  OF 
COMMERCIAL  SPACE  ACi'IVITIES 


HON.  ROBERT  S.  WALiOER 

or  raaas  i  lvawa 
□f  THK  HOUSE  OP  BXPSESSHTATIVB 


Wednetday,  May  2,  1990 

Mr.  WALKER.  Mr.  Speaker,  I  want  to  high- 
light tha  Importance  of  commerdel  space  ac- 
tivNiea  for  the  United  States.  The  Natfon's 
future  ieadarship  In  several  technotogical 
srees  pmheNy  depends  on  maintaining  a 
leedkig  position  in  commerdel  space. 

The  United  States  has  made  the  Iwgect  in- 
vestment in  the  world  In  space  technotogy 
and  we  fiave  dominated  tfiis  field.  That  poai 
tion  is  now  under  serious  attack  around  the 
worW.  The  Europeans  have  an  astabliahed 
program.  The  Russiens  sre  woriang  with  the 
Auatratsns  to  launch  oommarciel  sataWtae 
from  Australia  on  Russian  rockets.  China  Is 
making  inroads  and  tfie  Japaneee  are  target- 
ing speoe,  as  waH. 

The  United  Statos  shouM  beneflt  the  moat 
from  the  enormous  financial  iiivaitinaiil  we 
have  in  space  tedmotogy.  We  shoukj  not  let 
our  foreign  competitors  tteat  us  in  the  space 
merkatofaoa.  - 

The  Deputy  Secretary  of  Commerce, 
Thomas  Murrin.  gave  a  talk  to  tha  Sixth  14a- 
tionai  Space  Sympoaium  in  Colorado  Springs 
on  AprI  10  wtieia  he  dtocuaaed  theee  issuee 
in  some  detai.  Mr.  Murrin  sato.  "We  know  thet 


could  strengttien  both  the  U.S. 
ckrHan  and  miWary  space  programa.  whMa 
also  helping  the  United  Slataa  to  enhance  Us 
gtobal  aoonomic  oompelMvaneea." 

Mr.  Speaker.  I  Ineert  the  to!  text  of  Mr.  Mur- 
rln's  rsmarks  and  I  urge  my  coMeaguai  to 
read  them  and  to  considsr  Na  points. 

Rbcaixs  bt  Comaacs  Ddvtt  SacBaxAaT 
Thomas  J.  Mmum 

Thank  you.  Dr.  David  Webt>— and  aood 
mominc  ladtaa  sod  lentlemcn. 

It  Is  a  pleasure  and  a  privllete  to  speak 
with  you  and  to  join  such  a  disUnculshed 
panel— Indudlnc  "Atie"  AbrahamsoD  and 
Bob  Andemc  with  wlMxn  I  was  closely  as- 
sociated durlnc  my  earlier  Industrial  career. 

It  Is  a  "hard  act"  to  follow  the  Vkse  Presi- 
dent on  this  platform.  Happily,  my  prepared 
oooaments  are  «««»«p«n»>i»  ^th  his  maoe-re- 
lated  statements.  I'm  dellahted  with  his 
comments  regardlnc  the  use  of  space  to 
help  assure  our  ennnomtr  well  l>eint.  and  his 
statement  that,  on  oecaslon.  our  govern- 
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ment  must  take  positive  action  to  support 
private  sector  efforts— such  as  the  one  lead- 
ing to  the  successful  launch  of  Pegasus. 

This  morning.  I  wsnt  to  address  a  subject 
that  preeents  some  of  our  most  dlftleult 
diallenges  and  our  most  outstanding  oppor- 
tunities In  space:  How  do  we  move  lieyond 
the  very  early  stages  of  space  oommereial- 
Isatton  Into  a  new,  mature  era— an  era  when 
more  of  our  »■»— 'p*"***  can  take  advantage 
of  space  to  serve  lx>th  our  Industrial  and  nar 
tfcmal  Interests? 

A  top-fll^t  group  of  Industry  offksials  ad- 
vWng  the  Secretary  of  Commerce  on  oom- 
meivlal  space  put  this  challenge  Into  per- 
spective a  Uttle  more  than  a  year  ago.  Here's 
a  quote  from  their  excellent  report: 

"Commercial  development  in  space  poees 
one  of  the  most  difficult  rhallmges  VA.  In- 
dustry has  faced.  The  Inherent  t^yihnlcal 
and  market  risks,  the  magnitude  of  Invest- 
ments required  end  the  longer  paybadi  peri- 
o(to  characteristic  of  space  ventures  are 
da^mtlpg  enou^  In  space  business,  howev- 
er, theee  risk  factors  combine  with  an  un- 
P^r^iiaiorf  level  of  government  involvement 
here  and  abroad." 

Noting  that  we  have  made  an  enormous 
Investment  in  our  space  capabilities,  first 
for  political  and  prestige  reasons  and  in- 
ncasinflT  for  nstlonal  security  applications, 
the  report  goes  on  to  conclude: 

"Now,  at  the  very  point  that  the  UJ& 
should  lie  getting  a  return  <m  Its  nsttonal  In- 
vestment tai  space  technology.  It  sppeais  to 
be  faltering.  Other  nations  have  made  sig- 
nificant strides  In  developing  their  own  car 
patiOltlf*.  In  many  areas  developing  near 
parity.  They  have  directed  much  oi  their  ef- 
fOTts  at— and  the  eroelon  of  D3.  position 
has  lieen  most  apparent  in— commercial  ap- 
plications. Oiven  the  considerably  higher 
level  of  n.8.  space  expenditures,  the  rate  of 
increase  In  foreign  capabilities  is  cause  for 
national  concern." 

There,  In  a  nutshell.  Is  the  challenge  that 
awaits  us.  So  how  do  we  tietter  commerdal- 
lae  space? 

Plist.  I  wsnt  to  review  liriefly  our  Com- 
merce petspecUve  on  the  state  of  this 
emerging  Industry.  Space  commerce  is  not 
Just  a  futuristic  concept  In  1990,  the  U.8. 
oommefdsl  space  sector  expects  to  see  reve- 
nues of  %»A  bmion.  We  expect  new  satellite 
services  to  grow  considerably- for  business 
networks,  data  transmlsslan.  mobile  service, 
and  radto  location  services.  Renewed  inter- 
est In  direct  broadcast  satellites  for  televi- 
sion, combined  with  the  advent  of  new  tech- 
nologies such  as  hl^  definition  television, 
pnanlse  fresh  markets. 

The  UJS.  oooamercial  space  sector  is  domi- 
nated by  satellite  commimlrations  goods 
and  servtoes.  But  there  are  other  compo- 
nenU  that  are  Just  tiegtimlng  to  help  rede- 
fine space  commerce  in  the  United  States. 
Space  commerce  alao  has  a  new  commercial 
launch  sector  that  Is  made  up  of  three 
major  D.S.  compeUton  and  additional 
■maiiT  finns.  In  1990,  Just  the  aeoood  year 
of  operations  for  commercial  launch  serv- 
ices, we  project  revenues  to  exceed  $600  mO- 
llon.  WiCti  NASA  conducting  Its  Isst  expend- 
sble  launch  Isst  year,  we  expect  future  dvil 
expendable  launches  wlU  use  commercial 
aervloes.  The  successful  launch  last  week  of 
Orbital  Sdenoes  Oorpotatkm's  Pegssus  sym- 
bolises the  start  of  a  new  space  transporta- 
tion segment  which  should  allow  smaller 
adentlfle  and  commercial  payloads  to  lie 
launched  more  frequently.  Coupled  with 
■nailer  aattilltes  now  being  developed. 
(Iiese  launch  systems  might  permit  the 
entry   of  small-   and   medlum-stsed  flnas 
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which  otherwise  could  not  ocaduct  commer- 
cial activities  In  space. 

Taking  advantage  of  space  as  a  unique  en- 
vironment for  materials  research— and  per- 
haps matetlsls  procesring— hss  long  lieen  a 
dream  for  apace  enthusiasts,  snd  It  still  may 
develop  into  mace  commerce  down  the  road. 
Another  prospective  market  exists  for  i»l- 
vately-auppUed  design  snd  components  for 
meoe-based  facilities. 

Commercial  mace  activities  hold  the  po- 
toitial  for  tremendous  growth  in  the 
coming  decades.  We  know  that  an  energetic 
and  expanding  commercial  apace  sector 
could  strengthen  lioth  the  n.S.  dvUlsn  snd 
military  space  programs,  while  also  helping 
the  United  States  to  enhance  lU  stotwl  eco- 
nomic competittveneas.  And  we  know  that 
space  activities  may  be  a  technology  driver 
for  the  entire  ecmiomy,  providing  valuatde 
Jobs  and  exports— along  with  tedmologles 
and  capabilities  that  lieneflt  a  wide  range  of 
space  and  non-spaoe  industries. 

What  we  don't  know  is  exactly  what  it  will 
take  to  turn  this  vast  potentisl  into  com- 
mndal  reality.  And.  as  one  famous  Kngllsh 
playwright  put  it.  "There's  the  rub." 

Our  eariler  experiences  with  miace  may  be 
of  limited  value,  because  we  now  have  inter- 
national competition  in  space  the  likes  of 
which  we  have  nevCT  seen.  We  talked  about 
the  "Space  Race"  in  the  1060b  and  1070s.  In 
the  1000s.  we  sre  in  a  new  space  race,  this 
time  for  i^ffr*"**"^*'  superiority  in  qiace. 
We  are  Joined  by  tou^  competitors— the 
Soviets.  Europeans.  Japanese.  Chineee.  and. 
prospectively,  the  Australians,  and  perhapw 
others.  The  capabilities  thst  we  buUt  up 
through  decades  of  expertenoe  In  space  have 
given  us  something  of  a  head  start  <m  the 
rest  of  the  field.  Init  that  can  get  us  only 
Just  so  far  in  this  new  snd  intensified  race. 
Should  we  take  the  competition  seriously? 
That's  a  question  that  we  shouldn't  even  lie 
ps^w'*»g  to  consider.  For  we  have  seen  one 
VS.  Industry  after  snottier  targeted  by  ca- 
pable and  ambltiouB  competitors  which  act 
in  every  possOile  way  in  their  own  nstlonal 
self  interests.  Our  trade  defidt  reflects  the 
difficulty  our  Industries  have  experienced  in 
A»»\tn^  with  theee  sggresshre  competitors— 
and  commercial  space  and  aerospace  are 
near  the  top  of  the  planning  list  for  Japan 
and  Europe. 

Just  a  look  at  the  news  headlines  tells  the 
story  from  Jspan:  "Japaneee  Buy  Soviet 
Space  Statimi."  "Japan  Accused  of  Blocking 
Open  Satellite  Competition."  "Japanese  Pri- 
vate Launch  Firm  Under  Discussion." 
"Japan  Sends  Satellite  Toward  the  Mocki  in 
Symbolic  Miasion:  Project  Signifies  an  At- 
tempt by  Tokyo  to  Catdi  Up  in  Space  to  Su- 
perpowers." "Japan  Nurtures  ^nace  Sd- 
ence."  and  "Japan  Readies  First  Moon  Mis- 
sion Launch  As  Companies  Seek  Lunar  Base 
Role." 

Why  are  the  Japanese  so  interested  in 
space?  Apparently,  they  see  space  ss  a  key 
to  winning  the  tU|9i-tech  competiticm  with 
the  United  States  and  Europe.  That's  why 
Japan's  Ministry  of  International  Trade  and 
Industry  has  made  space-related  research 
and  development  one  of  its  top  privities, 
snd  why  their  country  will  mand  more  than 
a  liilllon  dollan  aa  space  development  this 
year.  That's  not  a  huge  sum-^t  pales  In 
comparlsan  to  our  own  investment.  But  time 
and  **™»  again  the  Japaneee  have  proven 
themselves  extiaiHdlnarlly  proficient  at 
gathering  and  putting  to  practical  use  the 
resulU  of  RAD  conducted  in  the  United 
States  and  elsewhere,  and  in  acquiring  the 
innovatively  aimlytng  c^wbillties  developed 
outside  their  island  nation.  Uke  several  of 
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our  other  competitors  with  pragrsms  anaU- 
vr  tlun  ouis.  they  have  another  factor 
working  in  their  favor  that  ia,  their  vaoe- 
related  program  is  narrowly  focused  on  key 
commercial  opportunities.  In  shoct.  they  get 
maximum  leverage  out  of  their  Investments 
In  ipapf 

I  wss  particularly  intrigued  to  leam  re- 
cently about  the  Japaneee  young  astronant 
dubs— modeled  on  our  American 
and  aimed  at  attracting  Ja 

to  pursue  careers  in  spec 

Considering  tlie  excdlcnt  mathcaaattcs  and 
science  preparation  Japaneee  students  re- 
ceive, a  future  generation  of  Japanew 
petitors  trained  in  the  basics  of  . 
should  provide  us  with  additional  dial- 
lenges. 

I  dent  want  to  dwell  on  Japan,  because  we 
have  several  formidable  competitars  out 
there.  The  reality  of  such  space  coonneroe 
^obalisation  hit  home  for  me  recently  when 
I  welcomed  a  Soviet  delegation  visttlng  our 
Commerce  Department  to  discuss  a  poten- 
tial joint  venture  in  medical  equftxnent.  It 
turned  out  that  the  gentieman  heading  tlie 
delegation  alao  is  leading  the  Soviets' 
projed  to  spply  thdr  Impressive  rocket  sys- 
tems—huflt  up  during  a  chillier  defense  di- 
mate— to  the  commercial  launch  business 
They  have  in  mind  competing  directly  with 
our  young  commercial  launch  sector  by  of- 
fering to  launch  communications  satellitea 
and  other  payloads.  That's  the  kind  of 
peace  dividend  I  dont  believe  we  anticipat- 
ed—and  one  that  dramatically  demonstratca 
the  intemiUlanal  nature  of  technology  and 
QMce  commerce  today.  A  model  of  the  Sovi- 
ets' rocket  now  stU  on  my  Commerce  book- 
shelf ss  a  daily  reminder  of  the  global  coos- 
petiti<m  we  face. 

The  Soviets'  commercial  smUtions  raise 
the  question  of  how  we  do  Inisiness  with 
non-^narket  economies  whoi  the  price  they 
can  offer  for  a  produd  may  liear  little  rela- 
tion to  what  we  conskler  to  be  "cost"  We 
face  the  difficult  challenge  of  developing 
rules  of  international  Egmet  commerce  that 
encourage  fair  oompetition-^ules  that  take 
into  account  national  interests,  induding 
the  special  Interests  of  non-market  econo- 
mies and  thoae  Just  now  moving  to  msrket 
economies— without  setting  up  barriers  to 
trade. 

This  issue  was  spotlii^ted  last  Saturday 
night  when  we  learned  that  "China  success- 
fully launched  an  American  made  telecom- 
munlcationB  satellite  into  orMt  hoalding 
fHaf  country's  entry  into  the  International 
space  market"— and  that  "China  is  reported 
to  have  charged  $30  million  to  carry  out  tlw 
launch;  reputedly  much  leas  than  European 
or  U.S.  concerns  would  have  charged."  We 
have  been  holding  inf  (»mal  dlscusstons  with 
the  Eurmiean  Space  Agency  on  this  subject 
off  snd  on  for  seversl  years.  Pending  resulU 
of  the  National  ftwoe  CouncO's  review,  a 
more  f <»mal  loooess  now  may  be  aivroc»l- 
ate  to  help  decide  this  issue. 

Whether  it  is  market  or  nxm-market 
ectmomies  that  our  commercial  space  indus- 
try is  competing  against  the  United  States 
must  develop  snd  advocate  a  coherent  and 
vigorous  trade  policy  that  provides  the  max- 
imum oppmtunity  for  UJS.  private  sectw 
growth.  Our  recent  negotiations  with  the 
Japaneee  over  their  poUdes  snd  practices 
for  procuring  sat^llitiWi  and  telecommunlcar 
tions  equipment  snd  services  snd  Isst 
week's  Inoad  trade  agreement  with  Japan- 
demonstrate  thia  Administration's  commit- 
ment to  vigorously  pursue  trade  polidea 
that  are  tree  and  fair— and  tliat  f oeter  sales 
on  the  basis  of  price  snd  quality.  We  are 
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pumilnc  thla  mum  poUey  In  Curope.  There 
w  arc  aetlTBly  moDltoiInc  meUoom  ■■  BC  n 
to  ensure  that  Amerfean  prod- 
moea.  ineludlnc  thoee  that  faU 
Into  the  eatflcory  of  «iaee  ooauneroe,  are 

The  ^ntmwtttmm  betnc  foned  by  our  major 
aftiHT"*  eompetlton  challenge  America  aa 
we  aeek  to  explore  and  develop  the  "hlghect 
fMntter."  We  all  know  of  the  Curopean 
flpaoe  Aceney**  roeceai  with  Arlaneapaoe. 
Mofe  recently,  we  have  aeen  the  merter  of 
Oerman  B»"««p»<<»  mmiiaiifaie  under  the 
Dalmler-Beni  banner,  followed  by  the  poai- 
ble  teaminc  of  Mltmiblahl  of  Japan  with 
Datmler-Bens  of  Oermany  on  a  variety  of 
technoloclee.  Inchidtnt  aeroapaoe.  The  Japa- 
alwaya  make  oooperatton  amonc  thelr 
a  way  of  dolnc  bualiw.  and 
I  la  no  exception. 

Here  at  home,  we  arc  leamlnc  better  the 
advantafca  of  cooperation  amonc  oompanlea 
and  between  the  public  and  private  eectors. 
Theae  Include  promlainc  developments  such 
■■  the  NAAA-onanlaed  Oenten  for  the 
Oammerdal  Development  of  Space,  the  cz- 
dtlnc  Natloaal  Aerospace  Plane  consortium, 
and  the  impresrive  "Key  Technologies" 
effort  mounted  by  the  Aerospace  Industries 
Association.  This  latter  group  has  put  to- 
gether an  liiiiM  Wilvf .  detailed  roadmap  for 
developing  the  technologies  America  needs 
In  order  to  —r '"**'"  Its  world  leadership 
role  In  aeroapaoe.  Now  the  hard  part  comes: 
following  up  the  planning  with  effective,  co- 
ordinated action. 

Cooperation  In  RAD  Is  already  more  at- 
tractive with  19M  anUtnist  law  changes, 
rurther  changes,  this  time  to  encourage 
joint  production  ventures,  were  endorsed  by 
the  President  last  nxmth.  and  should  offer 
additional  Incentives  for  cooperative  com- 
mercial apace  activities  among  U.S.  firms.  As 
America's  emerging  apace  Industry  looks  at 
the  fonnldable  competition,  and  at  new  alli- 
ances being  formed  overseas,  more  formal 
cooperative  ventures  for  commercial 
launches,  for  Instance— may  merit  careful 
consideration  by  the  private  sector. 

Cooperation  is  one  path  to  Improved  D^S. 
competitiveness  In  space  commerce.  But  no 
matter  how  we  get  there,  we  must  make 
U.8.  competitiveness  in  this  Important 
sector  an  Intrinsic  part  of  our  plans  snd  op- 
eratkias  in  vaoe— not  an  afterthought.  The 
bOUaas  of  dollars  expected  to  be  Invested  in 
the  major  space  programs  we  now  are  plan- 
ning can  and  should  help  VA  industry 
remain  the  world  leader  in  aerospace.  This 
sector  accounts  for  the  largest  balance  of 
trade  for  this  country,  but  it  is  targeted  by 
competition  around  the  world. 

WUl  these  major  space  programs  be  car- 
ried out  In  a  way  that  supports  VA  com- 
mercial interests?  Such  programs  can  be 
oondueted  either  to  maxlmiaf  or  minimlae 
private  sector  capabilities,  rm  instance,  if 
not  weU  planned,  international  involvement 
tn  large  VJ&.  space  programs  can  work  to 
the  detriment  of  U.S.  firms,  because  those 
same  countries  we  may  cooperate  with  also 
are  home  to  our  commercial  competition. 
Another  example:  Placing  maximum  reli- 
ance on  off-the-shelf  and  market-driven 
technologiSB  rather  than  on  unique  pro- 
gram apedfleatlogs  would  st.imiilat.e  and 
take  advantage  of  our  private  sector's  cre- 
ative oapabUlttas. 

A  particular  concern  Is  that  our  major 
wpaee  efforts  will  affect— and  In  turn,  be  af- 
fected by— our  human  resource  capabilities, 
AU  of  these  space  proJeeU  will  demand  a 
large  pool  of  scientific  and  technical  talent 
at  a  time  when  scientists  and  engl- 
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neers  are  projected  to  be  in  short  supply  In 
this  country.  We  miist  ensure  that  our  man- 
power needs  for  the  space  program  are  com- 
patible with  the  needs  of  other  sectors  of 
our  technology-based  economy  and  with  our 
supply.  Othowtoe.  we  could  end  up  success- 
fully completing  technology-intensive  space 
projects— yet  lack  the  technical  talent  to 
turn  these  ventures  to  our  broader  economic 
and  national  advantage. 

I^st  November.  President  Bush  Issued  a 
new  Natlooal  Space  Policy  which  recognlMS 
the  importance  of  space  commerce.  This 
policy  declares: 

*****  Expanding  private  sector  Invest- 
ment In  space  by  the  market-driven  com- 
mercial sector  generates  economic  lieneflts 
for  the  Nation  and  supports  governmental 
space  sectors  with  an  Increasing  range  of 
space  goods  and  services.  Oovemment  space 
sectors  shall  purchase  commercially  avaO- 
able  space  goods  and  services  to  the  fullest 
extent  feasible  and  shall  not  conduct  activi- 
ties with  potential  commercial  applications 
that  preclude  or  deter  commercial  sector 
space  activities." 

The  National  Space  Council,  headed  up  by 
Vice  President  Quayle,  now  Is  reviewing  how 
that  policy  can  be.  and  Is  being,  put  into 
practice.  That  Is  an  Important  development 
that  we  at  Commerce  supported.  The  coun- 
cil also  Is  examining  commercial  space 
transportation  policies— including  Increased 
activities  by  nations  with  non-market  econo- 
mies, the  need  for  developing  advanced 
space  transportation  systems,  and  the  pros- 
pect for  balancing  the  requirements  of  the 
satellite  communications  and  space  launch 
sectors  of  our  economy. 

These  reviews,  and  analyses  being  con- 
ducted at  Commerce,  will  foctis  attention  on 
commercial  space  Issues,  and  hopefully  will 
provide  the  information  needed  to  help  for- 
mulate national  policies  and  to  aoake  corpo- 
rate decisions.  We  consider  that  an  impor- 
tant Commerce  Department  function,  since 
effective  competition  In  domestic  and  global 
markets  requires  an  in-depth  understanding 
of  market  djmamics  and  governmental  poli- 
cies. 

Along  these  lines,  we  recently  Included 
space  as  a  new  sector  covered  by  our  IMO 
Industrial  Outlook  for  U.8.  industries.  This 
spring,  we  expect  to  release  the  first  of  what 
will  be  a  regular  series  of  **8paoe  Business 
Indicators"  which  provide  raw  data  and 
some  analysis  of  the  domestic  space  indus- 
try and  Its  prospects. 

We  also  soon  wQl  release  a  report  on  com- 
mercial apace  ventures  from  a  financial  per- 
spective. Prepared  by  our  Office  of  Space 
Commerce,  this  study  analyses  the  prob- 
lems of  obtaining  financing  for  commercial 
space  ventures  and  the  role  of  government 
In  this  process.  The  report  examines  the  fi- 
nancial histories  of  five  ventures,  and  Illus- 
trates the  unique  problenu  faced  by  this  In- 
dustry. It  concludes  that  well-informed  in- 
vestors are  ssstntlsl  If  advances  in  adence 
and  technology  are  to  be  translated  Into  in- 
novative products  and  services.  Unfortu- 
nately, our  study  also  demonstrates  that  the 
exchange  of  information  among  the  finan- 
cial community,  entrepreneurs,  and  the  fed- 
eral government  has  not  always  been  ade- 
quate—and that  investors  have  had  difficul- 
ty obtaining  Uw  information  they  need  to 
understand  the  technical,  political,  and 
market  risks  sssoclatert  with  space  technolo- 
gy Investment. 

The  Commerce  Department  has  several 
clear  roles  In  fostering  space  commerce.  We 
can:  serve  as  an  advocate  for  making  the 
most  of  private  sector  urarrMTlatiHl  capablll- 
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ties;  help  assure  that  our  space  industry  is 
not  hindered  by  foreign  trade  practices:  and 
provide  critical  information  needed  by  the 
industry.  But  our  Department  also  can  help 
the  space  industry  in  other  ways. 

Increasingly,  this  ii>cludes  our  space-relat- 
ed reaearch.  such  aa  our  involvement  with 
the  Mission  to  Planet  Sarth.  the  space  sta- 
tion's telerobot.  and  the  Hubble  Space  Tele- 
scope. It  also  includes  standards  actlvltiea. 
Government  and  Industry  standards  affect 
all  areas  of  space  «>w«m*rr*  ■p«<<«r>mf»  reli- 
ability, communications,  and  the  construc- 
tion of  launch  sites  and  facilities.  Space 
standards  are  a  logical  area  for  Commerce 
Department  Involvement,  and  we  are  dis- 
cussing with  NASA  and  industry  several  ap- 
proaches to  the  development  of  much- 
needed  standards  for  commercial  space  op- 
erations. Important  goals  here  include 
common  International  standards  affecting 
commercial  space,  and  assuring  that  govern- 
ment and  commercial  standards  converge  to 
allow  for  greater  economies  of  scale. 

There's  another  area  of  "standards"  that 
needs  the  attention  of  companies  involved 
in  commercial  space:  total  quality  manage- 
mmt.  Here,  the  Commerce  Department's 
Malcolm  Baldrlge  National  Quality  Award 
program  provides  a  wonderful  example  of 
how  the  public  and  private  sectors  can  work 
together  to  help  Improve  the  quality  of  XJA. 
products  and  servlcea.  This  award  aixl  the 
related  education  program  offer  a  process  of 
■eU-examinatton  for  TQM.  Now  In  iU  third 
year,  the  program  Is  helping  companies  and 
other  organisations  to  achieve  real  quality 
Improvement  results  by  setting  out  seven 
major  criteria  for  quality  improvement  and 
providing  a  system  for  measuring  how  well 
companies  meet  the  goal  of  TQM.  Nowhere 
la  quality  more  important  than  tn  the  space 
sector,  so  if  you  are  not  familiar  with  this 
program  and  the  application  guktellnes.  I 
urge  you  to  do  so.  The  April  33  issue  of  For- 
tune provides  a  thorough  up-beat  cover 
story  review  of  the  program,  along  with  a 
technology  feature  article  I  commend  to 
you.  titled.  **We're  loaing  the  Space  Race." 

All  of  us  at  this  conference  proliably  have 
a  vision  of  space  commerce  in  the  19M's  and 
beyond,  and  we  can  imagine  some  of  the 
possibilities  If  this  sector  fulfills  even  a  frac- 
tion of  Its  promise.  But  we  dont  yet  have  an 
American  agenda  f w  spaoe  commerce,  and 
working  closely  with  the  Industry,  that  is 
where  I  hope  our  Commerce  Department 
can  play  its  most  Important  role. 

Space  commerce  Is  stiU  a  young  Industry. 
Uke  any  youthful  enterprise,  it  has  had  its 
growing  pains.  Its  successes  and  Its  setbacks. 
Space,  by  Its  very  nature.  Is  a  risky  environ- 
ment, '■'-^♦"g  space  commerce  a  risky  busi- 
ness. But  the  bottom  line  Is  that  It  is  busi- 


like  the  winner  of  the  first  race  to  i 
the  winner  of  the  new  race— for  commercial 
superiority  In  space— will  receive  interna- 
tional prestige.  But  It  also  stands  to  win  po- 
tential lucrative  commercial  markets  and 
improved  international  economic  competi- 
tiveness. Those  are  goals  worthy  of  the  best 
efforta  America  can  muster,  snd  reason 
fnoMgh  for  -"^'^g  commercial  interests  a 
top  national  priority  for  our  space  program 
In  the  19Mb. 

Thank  youl 

Goodlucki 

Oodbleasi 
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FRIDE  IN  AMERICA 

HON.  BOB  STUMP 

or  AanoHA 

nr  THB  HOVSS  or  SIFRXSKIfTATIVBS 

Wednesday.  May  2. 1990 
Mr.  STUMP.  Mr.  Speaker,  ask  any  U.S.  dti- 
ZW1  what  they  think  of  America,  and  they'll  tall 
you.  Our  right  to  freedom  of  speech,  guaran- 
teed in  the  Conslitulkm.  aHows  us  to  apeak 
freely,  wid  without  feer.  America  means  dHfer- 
ent  things  to  different  people,  but  one  senti- 
ment rings  through  kxid  and  dear  a  sense  of 

pnoo> 

It  gives  me  great  pieesure  to  bring  to  the  at- 
tantton  of  my  colleegues.  an  outstandktg 
young  MMdual  from  the  Third  District  of  Ari- 
zona. Mwgaret  May  Middtomore,  of  PresootL 
Mvgvet  was  recently  honored  by  the  Veter- 
ana  of  Foieif^  Wvs  of  the  United  States  as 
the  third  place  national  winner  in  the  1990 
Voice  of  Democracy  Scholarahip  Program  for 
her  broadcast  script.  "Why  I  am  Proud  of 
America."  In  her  script.  Margaret  captured 
that  feeling  of  pride  in  our  great  Nation,  which 
I  wouM  like  to  share  with  you  today. 
Wht  I  AM  Paotm  or  Ambuca 

Why  I  am  proud  of  America? 

Tou  ask  why  I  am  proud  of  America?  Be- 
cause it  mskes  my  heart  swell  with  pride 
when  I  speak  of  her.  It  is  the  land  of  my 
Urth.  a  inlcelesB  legacy  that  entitles  me  the 
freedoms  and  constitutional  rights  that 
were  establiahed  long  ago. 

Awtmrirm^,  gay  It  slow  and  clear,  America. 
The  very  word  conjures  up  magic.  Ftom  the 
far  comers  of  the  world,  men  give  their  lives 
to  reach  our  goldm  doors,  to  live  in  a  de- 
mocracy that  allows  them  to  vote  and  tpeak. 
freely,  to  worship  Ood  freely,  and  where 
there  Is  a  form  of  govemmoit  that  allows 
tree  enterprise. 

And  America  is  the  home  of  the  tree. 
From  Gettysburg,  to  Valley  Forge,  from  the 
little  Horn  to  Anslo.  men  fighting  to  keep 
Amwk*  free.  They  fought  so  that  five  ma- 
rines could  push  Old  01<H7  into  position  on 
the  sands  of  Iwo  Jima.  They  fought  because 
of  the  devsstating  blow  to  Peart  Harbor  on 
December  7,  IMl.  They  fought  to  avenge 
the  deaths  of  the  brave  men  entombed  in 
the  rusting  hull  of  the  sunken  Ariaona.  The 
father  of  one  of  my  classmates,  was  awarded 
the  sOver  star  for  gallantry  in  action  during 
the  IM  Offensive  in  Vietnam.  This  is  but 
one  exsmple  of  the  courageous  men  and 
women  who  fought  and  wHl  continue  to 
fight  to  keep  America's  shores  free  from 
tyranny.  Tea.  I  am  proud  of  America  and  Its 
people. 

America  is  her  people.  Her  people  came 
together  with  a  desire  to  be  free,  to  form  a 
country  that  would  have  no  walls  as  bound- 
artaa  to  Its  people.  At  this  very  moment, 
bondage  people  are  risking  their  lives  to 
escape  such  walls.  But  America  is  peopled 
with  those  sAioae  freedom  loving  hearts  are 
at  home  in  God's  wide  open  apaoea.  They 
have  proved  that  together  in  equality,  they 
can  live  in  peace. 

America  to— is  people  coming  together 
with  a  desire  to  sing  the  National  Anthem 
on  the  MNirth  of  July,  to  bring  a  lump  in 
their  throats  when  Old  Glory  to  raised  at 
the  OlympkSB  while  tears  course  down  the 
dteek  of  an  athlete.  America  to  Lou  Gehrig, 
hitting  a  home-run  for  a  dying  boy.  It  to 
Kate  Smith  singing.  "God  Bless  America." 
It  to  Jesse  Owens  carrying  America  to  vlcto- 
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ry  In  Germany.  In  the  19S6  Olympk:  Games. 
It  to  seetaig  our  President  weep  sfter  a  vace 
tragedy,  while  oveiiiead  jets  soar  acroas  the 
sky  tn  the  "««—«"g  man  f wnation.  It  to  the 
courage  of  her  people  shining  forth  even  in 
her  darkest  hours.  These  are  the  reasons 
why  I  sm  proud  to  be  one  of  her  people. 

My  country  to  the  land  of  opportunity, 
where  we  are  allowed  to  work  for  our 
dreams.  It's  the  Lincoln  Memorial,  the  Dec- 
laration of  Independence,  the  blue  and  grey 
of  West  Point.  It  to  our  ci«ltol  outlined 
sgalnst  a  crimson  sky.  with  our  flsg  flying 
sbove  Its  dome. 

It  to  Arlington  National  Cemetery,  with  its 
row  upon  row  of  white  crosses  Illuminated 
by  the  eternal  flame  of  freedom  which 
bums  for  the  unknown  soldier  as  weU  aa  an 
sssaaslnated  president  of  our  country. 

God  fsshioned  our  country  in  love,  snd  I 
love  our  ooimtry. 
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al  Confaranoa  are  Alda  Baf6,  EXhar  Bou, 
and  Judy  Frayre. 

Mr.  Spartwr.  I  wouW  Hce  to  take  thto  oppor- 
tunMy  to  thw*  the  members  of  the  Mtomi 
cha^  for  their  wonderful  conWbultona  to  our 
community  in  MtomL  As  a  Ftorida  oerMed 
teecher.  I  know  the  importance  of  educaion 
and  the  axoeienl  iob  betog  done  by  tfw  chap- 
ter through  their  tarums,  seminarB,  and  achol- 
arship  awards  to  encouraging  aMoalano 
pride  in  thoee  who  parttoipato  in  them. 


THE  NATIONAL  CONFERENCE  OP 
PUERTO  RICAN  WOBffEN— 
MIAMI  CHAPTER 


HON.  HEANA  ROS-LEHTINEN 

OrFLOKISA 
ZH  TBK  HOnSS  OF  RXPBBSEirTATIVBS 

Wednesday,  May  2. 1990 

Ms.  ROS-LEHT1NEN.  Mr.  Speaker,  I  rise 
tody  to  recognize  the  worxJerful  Natkxial  Con- 
ference of  Puerto  Rican  Women's  Miami 
chapter.  On  Saturday,  May  5,  the  Miami  chap- 
ter wiU  be  hoking  its  annual  luncheon  in 
which  scholarships  are  awarded.  Thn  to  one 
among  the  many  activities  whk:h  the  Miami 
chapter  to  involved  in. 

The  Miami  chapter  of  the  Nattonal  Confer- 
ence of  Puerto  Rtoan  Women  was  founded  in 
1977  by  Aide  Bor6.  Alida  to  a  past  preskient 
of  the  chapter,  as  weU  as  a  past  president  of 
the  Nattonal  Conference.  Currently,  Aficta  to  a 
delegate  to  the  Nattonal  Conference.  The  pur- 
poee  of  the  organizatton  to  to  foster  and  de- 
vetop  leadership  in  Puerto  Rican  and  Htopanic 
Women.  The  conference's  main  priority  to 
educaltoa  During  the  pest  few  yeers  the 
Miami  chvter  has  orgariized  dMferent  fonims 
on  subieds  auch  as:  AIDS;  general  health 
toaues:  personal  self-defense  and  safety:  and. 
leadership  Irairtng  seminars.  They  have  atoo 
organized  cultural  events,  auch  as  the  recent 
oetobratton  of  Women's  Htotory  Month,  during 
whk:h  M«ta  Casato  tatomm.  arttolto  dkector  of 
the  Kennedy  Center  for  the  Perfomiing  Arts, 
was  honored. 

Saturday's  kmcheon  win  honor  several 
young  Htoparac  women  for  their  academw  ex- 
oeNence  during  their  high  school  sludtes. 
Scholwahipa  wM  be  given  to  graduating  sen- 
tors  who  have  achieved  a  grade  point  average 
of  3.5  or  more  and  who  alao  demonstrate 
economic  need.  By  doing  this,  the  organiza- 
tton  to  encouraging  and  helping  these  young 
women  to  continue  their  education  and  to  fui- 
fM  their  potential  as  membera  of  our  communi- 
ty- 

Thto  yev.  the  Miami  chapter  of  the  fMtonal 
Confaranoa  of  Puerto  Rtean  Women  to  expert- 
ly tod  by  the  fdowing  members:  preskient.  Dr. 
Lydto  Medrwio:  first  vtoe  praaident.  iveftto  Val- 
tato:  second  vtee  preskient.  Norah  Venegas; 
oona^Mndhig  aacfetaiy.  Sonto  Rores;  treas- 
urer. Sylvia  Girona:  and  vfce  treasurer.  Laura 
Roeas.  The  dM^iler's  detogates  to  the  Natton- 


HONORING  LALO  AND  R08IE 
ROJAS.  CITY  OP  NORWAI.K 

HON.  ESTEBAN  EDWARD  TORRES 

(WCAUVOBMIA 
IH  THX  HOUSE  OF  RSPBESBfTATIVBS 

Wednesday.  May  2, 1990 

Mr.  TORRES.  Mr.  Speekar.  it  to  my  pteesure 
today  to  recognize  a  fine  indMdual  and  my 
special  friend.  Lato  Rojas.  Lato  and  hto  wifa. 
Rosie  are  being  honored,  on  Satontoy,  May  5. 
1990 

Lato  was  bom  in  Casper,  WY  on  July  4. 
1921.  Hto  parente  moved  the  famly  to  CaMor- 
ntowhen  Lato  was  slW  a  chU.  They  Ived  in 
the  San  l=emendo  Valey  and  in  San  Bamar- 
dtoo  before  moving  to  the  city  of  Nonvafc  ki 
1932  where  he  attended  tocal  achoola.  He 
served  hto  country  in  Worid  War  II  as  a 
Marine.  In  1941,  he  manied  hto  chMhood 
sweetheart,  the  former  Rosie  Prieto  who  was 
bom  in  Norwalk.  Together  they  have  10  chl- 
dren:  Mtohael.  Lato  Jr.,  Patrick.  Ameia.  Danny, 
Peter.  Ctody.  Mary  Lou.  Bobby  and  Benp  and 
23  grandchidren. 

For  over  40  yevs  Lato  has  dedtoatad  Na 
life  to  making  htonwalk  a  better  community  in 
whk:h  to  live.  He  has  been  unaelftoh  with  hto 
tkne,  and  hto  friendship  to  al.  Lato  has  been 
involved  with  numerous  dvk:  and  community 
organizattons  such  as  LULAC  #2043:  LULAC 
#2850.  and  the  Veterans  of  Foreign  Ware. 
[VFW].  Gtann  Wood  Poet  #7138.  He  sensed 
the  dfy  as  Commisstoner  on  the  CommunNy 
Promottons  Commtoston  from  1978  to  1962.  In 
thto  positton  he  promoted  and  improved  the 
image  and  overall  level  of  sen>toe  needed  to 
provkto  a  safe  and  oomlortabte  standard  of 
Nvtog  to  the  citizens  of  the  dty  of  htonsalk. 

Mr.  Speaker,  on  May  5. 1990,  the  dttnne  of 
Norwafc  wil  honor  Lato  Roias  for  hto  ««- 
stwKing  contributtons  to  the  rsaktanto  of  thto 
community.  I  ask  my  coieagues  to  idn  me  to 
sakiting  my  friend  and  advtoor.  Lato  Roias.  tar 
hto  outstaiKing  record  of  sen^ioe  to  the  com- 
munity of  Nonwak.  CA. 


HONORING  THE  MANHATTAN 
COLLEGE  SMALL  BU8INEB8  DE- 
VELOPMENT CENTER 


HON.  EUOT  L  ENGEL 

or  mwTOBK 
nr  THS  HOUSE  OF  REPBBSBMTATIVB 

Wednesday.  May  2. 1990 

Mr.  ENGEL  Mr.  Speeker.  it  to  wen  known 
that  the  spirit  of  the  entrepreneur  helped  bidM 
America  into  an  economic  power,  and  that 
small  businesses  continue  to  be  the  proving 


i#-..  a    loan 
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ground  tor  big  ideca.  Today,  I  would  Ike  to 
rscogniz*  the  vvorfc  (Ming  don*  throughout  the 
country  t>y  MnaM  buMnees  dewelopmant  cen- 
tar«  to  help  the  small  buaineas  oivner  survtve 


The  SBOCs.  which  ve  locatad  in  48 
SIMM,  oombin*  public  and  private  reaources 
to  aaaiat  and  counsel  the  smaN  business  com- 
muniy.  Last  year,  the  19  SBOC  programs  in 
New  York  State  helped  smaN  businesses 
aecure  mora  than  $53  million  in  fundtoig  and 
inwastment  More  than  2.200  jobs  ware  cre- 
ated or  saved  by  SBOC  programs  in  New 
Yorit  alone. 

Today.  I  specifically  honor  the  SBOC  at 
Manhattan  CoMege  in  the  Bronx,  which  is  con- 
ducting its  second  annual  Small  Business  In- 
tormation  ExpoaWon  on  May  8.  The  expo  is 
an  exampto  of  a  creative  SBOC  program;  rep- 
reeentatives  from  government  agertciea.  lend- 
ing inatWutiona.  aooounling  Amis,  and  legal  of  • 
ficaa  al  make  their  expertiae  available  to  as- 
tablahad  and  potential  smaN  business  owners. 
Under  the  direclton  of  Or.  Frederick  Greene, 
last  year's  expo  was  a  raaounding  success, 
and  this  year's  program  has  been  enhanced 


Since  ttte  SBOC  programs  raceiva  funding 
from  a  varwty  of  sources,  they  ive  in  a  corv 
stant  batlto  to  maintain  that  asaistence.  I  be- 
leve  it  is  important  that  etected  officials  at  ail 
levels  of  government  recognize  the  importent 
work  being  done  at  the  SBOC's  tnd  assure 
that  the  programs  have  the  resources  to  con- 
tinue their  miasioa  As  a  member  of  the  SmaN 
Business  Committee.  I  know  that  smaN  busi- 
neeses  are  the  fastest  growing  sector  of  our 
•oonomy.  In  large  part  it  is  because  places 
such  as  the  Manhattan  College  SBOC  are 
keeping  the  spirit  of  the  entrepreneur  alive. 


HY  ROTTliiAN:  HONORED  FOR  A 
LIFETIME  OF  SERVICE 


HON.  NTTA  M.  LOWEY 

or  mw  Tou 

Hf  THB  House  OP  RCPRXSKIfTATTVIS 

Wednesday.  May  2.  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
wouW  like  to  draw  the  attentton  of  my  col- 
iMgues  to  the  distinguished  honor  which  wiN 
be  bestowed  upon  Hy  Rottman  by  the  Tom 
Paine  New  RocheNe  Lodge  of  B'nai  B'rith  this 
Sunday. 

Mr.  Rottman  win  receive  the  todge's  distin- 
guished Man  of  the  Year  Award  for  his  leader- 
ship in  both  the  business  community  and  his 
oommitmeiit  and  dedicatwn  to  the  Jewish 
community. 

He  came  to  the  United  Stetes  in  1949.  as  a 
16-yaar-oM  immigrant  from  Poland.  From  the 
moment  that  he  set  fool  on  American  soil,  he 
•mbittously  pursued  the  American  dream. 
Within  a  year,  he  graduated  from  Taft  High 
School  in  the  Bronx.  Six  years  later,  after 
combining  many  tong  hours  of  study  with  part- 
time  joba.  he  eemed  a  bachelor  of  scienca 
degree  in  accounting.  In  just  2  more  yevs.  he 
had  pasaed  the  CPA  examination. 

In  1960,  he  met  his  future  wife.  Dana  Gtock- 
•nberg.  who  had  also  been  a  Polish  immigrant 
and  a  surviror  of  the  Hok>caust.  They  were 
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married  artd  started  a  family  in  the  Bronx 
where  their  two  chiMren,  Stephen  and  Kwen, 
were  bom.  They  later  moved  to  New  Ro- 


For  over  20  years.  Hy  Rottman  has  been  a 
partner  in  the  aooountirtg  firm  of  Rottman. 
Haber  Asaodatea.  CPA's.  Both  he  and  Oana 
are  active  in  Jewish  causes  that  involve  reli- 
gious, community,  and  cultural  affairs.  He  is  a 
past  presktent  of  the  Tom  Paine  Ntm  Ro- 
cheMe  Lodge  of  B'nai  B'rith. 

Hy  Rottman  is  a  shining  example  of  the 
notton  that  hard  worit  and  dednatton  can  lead 
to  the  satisfaction  of  ones  dreams.  I  highly 
commend  the  Tom  Paine  Lodge  for  bestowing 
such  a  great  honor  on  such  an  outstandkig 
and  desen^  American.  This  is  an  honor 
whKh  is  richly  deserved. 


TRIBUTE  TO  MR.  TEX  WEIDER 


HON.  FRANK  PALLONE,  JR. 


or  KXW  JXSSBT 
ni  TBI  HOUSK  or  MCTRXSKIfTATTVn 

Wednesday.  May  2,  1990 

Mr.  PALLONE.  Mr.  Speaker,  one  of  my 
most  iNustrtous  and  best  known  constituents. 
Mr.  Tex  Weiner  of  Intertaken.  NJ.  wW  be  hon- 
ored by  the  Oeal.  Ki,  Hadassah  as  its  Man  of 
the  Year  at  a  ceremony  on  Sunday.  May  6.  in 
West  Long  Branch.  NJ. 

Mr.  Weiner  is  a  gentleman  wfio  has  ex- 
celled in  many  areas  and  has  prospered  as  a 
result  of  his  hard  work  as  a  homebuiUer  in 
New  Jersey  and  other  States.  But  while  he 
has  earned  many  rewante  for  his  efforts,  he 
has  also  given  back  to  the  community.  Most 
notably,  Mr.  Weiner  has  dednated  a  great 
deal  of  effort  and  his  own  persorwl  resources 
to  the  buiUing  of  a  strong  and  secure  State  of 
laraal. 

The  involvement  of  Mr.  Weiner  and  his  wito, 
Peggy,  in  behalf  of  Israel  began  even  prior  to 
Israeli  independence.  In  1947.  the  Weiners 
opened  their  home  to  Jerosalem's  Mayor 
Teddy  KoMeck  when  he  was  in  this  country  on 
a  special  misston.  In  the  yews  since,  the 
Weiners'  projects  have  inctoded  the  Peggy 
and  Tex  Weiner  Parit  in  Jenjsalem  and  the 
Peggy  and  Tex  Weiner  Computerized  Ubrary 
at  the  Hadaaaah  Mount  Scopus  Hospital.  Mr. 
Weiner  now  serves  as  nattonal  vtoe  presktent 
of  Israel  Bonds  and  received  the  Israel  Presi- 
dent's Ckjb  Award  at  the  EKe  Weisel  Hoto- 
caust  Remembrance  dinner  and  the  Israel 
Peace  Award  preaented  at  the  Israel  Bonds 
dinner.  Mr.  and  Mrs.  Weiner  have  also  re- 
ceived the  Jenjsatom  QoU  Medal. 

The  Weiners'  two  sons,  Joshua  and  Oavid. 
have  continued  their  parents'  woric  on  behalf 
of  Israel.  Last  December,  when  I  made  my 
first  trip  to  Israel,  I  was  accompanied  by  Oavkl 
Weiner.  The  hard  worit  and  strong  advocacy 
of  the  Weiner  family  has  played  a  maKx  rote 
in  shaping  my  dedtoatkxi  to  woric  in  Con(^ess 
on  behalf  of  continued  United  States  support 
for  Israel,  our  democratk:  aNy  in  the  Middle 
East. 


May  2,  1990 

CAPPELLA  RUSSIAN  MALE 
CHORUS 


HON.  ROBERT  G.  TORRICELU 


ormw 
m  THB  HOnSK  OP  KimaSKIfTATIVES 

Wednesday.  May  2,  1990 

Mr.  TORRICELU.  Mr.  Speaker,  it  is  with 
great  respect  and  admiratton  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratuiattons  and 
wannest  best  wishes  to  the  C^)peNa  Russian 
Mate  Chonjs.  The  Ci^ipella  Russian  Mate 
Chorus  will  be  celebratirig  ita  SOth  anniversary 
on  May  6.  1990. 

TTie  CappeNa  Rusaian  Mate  Chonn  was 
founded  in  1940  to  keep  alive  the  great  herit- 
age of  Russian  choral  musk:.  The  group  was 
formerly  known  as  Vne  Metropolitan  Russian 
Mate  Chorus,  but  changed  ita  name  to  Ci^ 
pella  as  a  tribute  to  the  original  KappeHa.  the 
famous  Russian  choir  whwh  toured  the  worid 
at  the  beginning  of  the  century. 

The  Cappella  has  sung  concerta  in  many 
cities  and  has  broadcast  programs  for  the 
Voice  of  America.  Radto  Free  Europe  and 
Church  of  the  Air,  aHowing  Russian  Orthodox 
Church  and  Russian  folk  musk;  to  be  heard 
throughout  the  worid. 

The  members  of  the  Cappelta  are  of  Ru»- 
sian  heritage  and  the  Russian  Orthodox  faith. 
The  chonjs  has  been  led  by  such  well-known 
choral  conductors  as  Fred  SWbitsky,  Yasha 
Resnikoff.  Peter  J.  Wilhousky,  Ntoholas  Boro- 
Ajka,  Dimitry  Ortov.  I^cholas  P.  Afonsky,  Mi- 
chael Mitosheff.  Boris  M.  Ledkovsky,  Alexan- 
der B.  Ledkovsky,  Walter  Shymansky,  Marina 
Krasikova-Oorogon,  and  Vladknir  Marchuk. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  this  excepltonal  group  and  extend 
my  appredatton  of  their  efforta  to  keep  their 
heritage  alive  and  share  it  with  us  all.  I  :offer 
my  best  wishes  to  them  on  this  special  occa- 


EAGLE  SCOUT  HONORED 


HON.  WmiAM  0.  UPINSKI 

or  nxmois 

Of  THB  HOnSS  OP  RSPRUBfTATITBS 

Wednesday.  May  2.  1990 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attentton  of  my  col- 
leagues, an  outstanding  young  indivMual  from 
the  Fifth  Congresstonal  District  of  INinois  who 
has  completed  a  major  goal  in  his  Scouttng 
career.  On  Tuesday.  May  29.1990  at  the  Vet- 
erans of  Foreign  Wars  Post  6869  tocated  in 
North  Riverskto.  IL.  Marie  Thurbush  win  be 
honored  at  an  Eagte  Scout  Court  of  Honor. 

It  is  important  to  note  that  less  than  2  per- 
cent of  all  young  men  in  America  attain  the 
rank  of  Eagte  SoouL  This  high  honor  can  only 
be  earned  by  thoee  scoute  demonstrating  ex- 
traordinary toadership  abiNttes.  This  young  in- 
divMual  has  cleariy  demonstrated  such  abili- 
ties through  his  dedtoatad  community  servtoe 
and  deserves  special  recognitton. 

In  light  of  the  commendabte  leadership  and 
courageous  activities  performed  by  such  a 
fine  young  man.  I  ask  you,  my  feNow  col- 
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leagues,  to  join  me  in  honoring  Mark  TtHirbush 
for  attaining  the  highest  honor  in  Scoutirtg— 
the  Eagte  Scout  With  God's  blessings,  let  us 
wish  him  the  very  best  in  aN  of  his  endeavors. 


TRIBUTE  TO  THE  BgatBERS  OF 
THE  POCKET  PRESBYTERIAN 
CHURCH  ON  THEIR  CENTENNI- 
AL 


HON.  H.  MARTIN  LANCASTER 

or  IfOKTH  CAROLIIIA 
m  THB  HOUSE  OP  REPRBSKNTATIVCS 

Wednesday.  May  2, 1990 

Mr.  LANCASTER.  Mr.  Speaker,  today  I 
wouW  like  to  pay  a  special  tribute  to  a  com- 
munity of  faith  in  my  district  that  for  genera- 
tkxM  has  been  an  inspiration  to  its  members 
and  ite  neighbors.  The  Pocket  Presbyterian 
Church  in  njral  Lee  County,  just  west  of  San- 
ford,  NC  has  for  100  years  been  buikling  a  fel- 
towship  committed  to  sennce.  trust,  and 
growth. 

Founded  May  2.  1890,  Rev.  OugaM 
McLauchlin  was  the  first  pastor  of  the  Pocket 
Presbyterian  Church.  The  chureh's  15  found- 
ing families  totaled  57  charter  members.  At  its 
first  meeting  in  a  tocal  school,  the  congrega- 
tmn  erected  a  church  in  1896  and  later  found- 
ed the  Pocket  Academy.  A  center  of  educa- 
tton  in  the  rural  community,  the  Pocket  Acade- 
my provkted  dormitories  for  the  chiklren  who 
lived  too  far  away  to  make  the  daily  trip  to 
school.  The  original  school  buikling  and  dormi- 
tory still  stand. 

Through  the  years  the  church  continued  to 
grow.  Sunday  school  rooms  were  added  in 
1950,  a  feNowship  buikling  in  1953,  an  educa- 
ttonal  wing  in  1958,  and  the  manse  in  1964. 
Last  year  an  additton  to  the  feltowship  haH 
was  completed. 

In  1965  the  Reverend  Frederick  Leroy 
Bremer  became  the  church's  first  full-time 
pastor,  serving  untH  1968.  Now  under  the 
toadership  of  Rev.  Burwell  Shore,  the  Pocket 
Presbyterian  Church  has  200  members.  Today 
is  the  100th  anniversary  of  the  creatk>n  of  the 
Pocket  Presbyterian  Church.  For  the  church's 
centennial  I  wouM  Nke  to  honor  ite  members 
and  their  spirit  of  community,  devotion  to  faith, 
and  commitment  to  growth. 


INNOVATION  IN  THE  DAIRY 
INDUSTRY 


HON.  ROBERT  a  TORRICELU 


or 
m  THB  HOUSB  OP  BBPBBSKHTATIVBS 

Wednesday,  May  f.  1990 

Mr.  TORRICELU.  Mr.  Speaker,  today  I  intro- 
duced H.R.  4723.  a  bill  to  altow  light  natural 
butter  producte  to  be  marketed  in  ttw  United 
States.  Fat  and  catorie  content  of  the  foods 
that  we  eat  are  an  important  consktoratton  in 
the  health  of  aN  Americans.  This  togiaiatnn 
that  I  introduce  today  w«  give  American  con- 
sumers a  chotoe  in  helping  them  reduce  their 
fat  and  catorie  intake  contained  in  butler  white 
SIM  using  a  100-peroent  natural,  pure  dairy 

PfOOUCl* 

Pure  dairy  producte  have  tong  been  oonsi- 
detd  the  perfect  food.  But  in  recent  yeers  con- 
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sumers  have  been  retreattog  from  tradtttonal 
producte  whwh  they  consktor  to  be  high  in  fat. 
in  favor  of  tower  tat  products.  Consumers 
have  been  educated  by  strong  scientific  evi- 
dence that  excessive  intake  of  dietary  tat  con- 
tributes to  a  variety  of  sertous  health  condi- 
ttons.  such  as  coronary  heart  disease.  The 
Surgeon  General's  recent  "Report  on  Nutritton 
and  Health"  (1988)  and  the  Nattonal  Academy 
of  Science's  report  titled  "Diet  and  Health:  Im- 
pHcattons  for  Reducing  Chronk:  Disease  Risk" 
(1989)  have  comprehensively  reviewed  the 
available  scientific  evktonce  on  ttw  relattorv 
ship  between  diet  and  health  and  recommend- 
ed that  most  Americans  reduce  their  dietary 
fat  intake.  To  accompKsh  that  goal,  the  re- 
ports further  suggest  that  efforte  be  made  to 
increase  the  availabHrty  of  tow  tat  alternatives 
to  tradittonal  food  producte. 

The  statutory  definitton  of  butter,  tong  es- 
tablished in  law,  describes  a  product  with  80 
percent  milk  fat  Light  butter  is  butter  whtoh 
contains  not  more  than  half  the  tradittonal 
amount  of  butter  fat  (35  percent  to  40  percent 
milk  fat).  Light  butter  is  now  availabto  to  con- 
sumers in  Canada  and  Europe,  but  for  it  to  be 
made  and  soM  by  United  States  dairies  it  is 
time  to  amend  the  law.  The  proposed  amend- 
ment recognizes  the  current  advanced  state 
of  dairy  technotogy  whtoh  makes  a  pure  Kght 
butter  possibte. 

Light  butter  can  be  produced  without  addi- 
tives such  as  emulsifiers  and  stabilizers.  Light 
butter  wouto  provkle  a  pure  dairy  alternative  to 
fuH-tat  butter  for  consumers  who  prefer  a 
product  whtoh  tastes  and  spreads  just  like 
butter,  with  ail  the  qualities  they  expect  in  their 
tabto  butter  but  with  just  half  the  tat 

The  use  of  the  word  "light"  is  common  in 
the  food  industry  to  indtoate  to  consumers 
that  a  product  contains  a  significant  reduction 
in  tat  Light  butter  wouto  be  consistent  with  an 
overall  strategy  to  communtoate  a  50-peroent 
reductton  in  tat  in  dairy  producte. 

I  strongly  urge  my  colleagues  to  support 
H.R.  4723  as  an  important  effort  in  reducing 
the  fat  and  cakxie  content  in  the  diet  of  all 
Americans.  I  stand  ready,  willing,  and  abte  to 
wori(  with  my  colleagues  to  help  enact  this 
legistatton. 


CONGRESS  PAYS  TRIBUTE  TO 
JOSEPH  S.  LIROSI 


HON.  GERALD  B  JL  SOLOMON 

or  mw  TOBK 
IH  THE  HOOSE  OP  RKPRESEIfTATIVBS 

Wednesday.  May  2, 1990 

Mr.  SOLOIMON.  Mr.  Speaker,  as  you  know, 
I  often  boast  about  the  abundance  and  variety 
of  talent  in  my  district  In  fact,  the  24th  IMew 
Yori(  District  has  more  than  ite  share  of  ex- 
traordtoary  peopte.  We  recently  tost  one  of 
them,  a  devoted  family  man  who  in  his  lifetime 
pursued  not  one  but  several  successful  ca- 


Joseph  S.  Lirosi  was  bom  on  February  1, 
1923,  in  Schenectady,  just  outstoe  the  district 
But  his  food  manufacturing/brokerage  busi- 
ness, his  real  estate  activities,  and  his  involve- 
ment in  horse  racing  made  him  an  integral 
part  of  the  social  and  commercial  life  of  our 
dtetrict.  too.  We  will  all  miss  him. 


9289 

Mr.  Lirosi  was  a  star  tennis  player  in  fiigh 
school  and  served  in  the  Army  durirtg  WorM 
Ww  II.  Shortly  after  the  war.  he  convinced  his 
fattter  to  join  hkn  in  leaving  their  grocery  store 
and  importtog  business  to  form  a  new  wfwle- 
sale  operatton  to  serve  supermarkete  and 
smaller  grocery  stores.  By  1952.  there  were 
12  Chain  Supers  stores  in  the  area.  Tttat  year, 
as  a  measure  of  his  success.  Life  magazine 
named  him  one  of  America's  25  most  out- 
standirtg  young  businessmen. 

His  career  as  a  food  broker  began  in  1954, 
when  Boscul  Coffee  Co.  asked  him  to  be  their 
upstate  New  York  representative.  He  left 
Lirosi  Sales  Co.  to  found  Assodatad  Food 
Brokers,  whtoh  later  incorporated  artd  by 
1960,  was  the  first  area  representatives  for 
the  then-unknown  Hefty  Bag  line  of  products. 
Under  his  leadership.  Associated  Food  Bro- 
kers was  named  by  Hetty's  fourth  top  produc- 
er out  of  70  U.S.  marketing  areas. 

Over  the  years.  Mr.  Lirosi  also  represented 
other  food  manutacturers,  and  in  1975,  he 
and  his  sons,  Joseph  and  Anthony,  formed 
Metafoods  Corp.,  a  cheese  manufacturing  and 
mariceting  concem.  It  shoukl  be  noted,  howev- 
er, that  at  the  same  time  he  was  actively  in- 
volved in  various  real  estate  interests  and 
horse  racing. 

As  many  Members  krx>w,  Saratoga  Springs, 
wtiere  I  have  my  major  distrtot  office,  is  krwwn 
for  ite  horse  racing.  In  1964,  Mr.  Lirosi  devel- 
oped an  interest  in  racing  and  breeding.  Wrth 
his  usual  skill  and  drive,  by  the  1970's  he  was 
maintaining  about  30  standardbreeds.  He  also 
devetoped  a  22S-acre  trakwig  and  breedmg 
fadNty,  Wmsong  Acres,  in  West  GtonvMe. 
Many  of  the  best  known  standardbreeds  wore 
the  red,  blue,  and  yeltow  Uroai  Stabto  and 
Winsong  cotors  during  their  ractog  careers. 

Mr.  Lirosi  was  named  in  Who's  Wtw  in  the 
East  arKl  Who's  Who  in  Commerce  and 
Trade.  He  was  also  a  member  of  many  food 
and  racing  organizattons. 

But  mere  btographtoal  informatton  camot 
do  Mr.  Lirosi  justice.  He  was  a  man  who 
brought  enormous  energy  and  integrity  to  ev- 
erytt^  he  dkL  In  April,  he  passed  away. 

Mr.  Speaker,  I  ask  you  and  other  Members 
to  join  me  in  expresstog  condolences  to  ttw 
Lirosi  family,  and  in  a  posttHimous  sakJte  to 
ttw  tate  Joseph  S.  Lirosi,  an  outstandtog  busi- 
nessman and  great  American. 


THE  TECHNOLOGY 

corporahon  of  America 


HON.  MEL  LEVINE 

or  CALiroKinA 
IH  THB  HOUSE  OP  REPRESEHTATIVBS 

Wednesday.  May  2. 1990 

Mr.  LEVINE  of  CaNfomia.  Mr.  Speaker, 
today,  I  am  pleased  to  introduce  ttw  Technol- 
ogy Corporation  of  America  Act  of  1990. 

Over  70  years  ago,  FDR  founded  ttw 
famous  Radto  Corporatton  of  America.  The 
time  has  come  to  create  the  nineties  verstorc 
ttw  Techrwtogy  Corporatton  of  America. 

In  1919  at  VersaNtos.  Presktent  Wilson 
faced  an  entirely  new  worid  economfc  order. 
To  cope,  he  insttucted  his  young  naval  secre- 
tary, Franklin  Delano  Roosevelt,  to  create  a 
radto  broadcasting  company,  an  innovative 


\M^ 


<9   loan 
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p»K«l>  pubic  vwilura.  In  FDR's  m/m,  RCA 
mouM  and  dki—t^ttp  ansura  <l<clio<iiL  prow 
•M  tar  U.S.  induMry. 

A*  RCA  hslpad  Amwica  meer  the  radto 
>:tiitih'  MWnj  gap  of  lh«  twntioH.  TCA  wiM 
httfi  us  msst  ttw  high-tschnology  chsMsngs  o( 


Tlw  TCA  is  a  fadsraNy  chartarad.  nonprolR 
oofporalion  run  by  indualry  that  would  halp 
AnMfIca  anaure  oornpatMva  domaailc  pailici- 
paMon  in  ifrslaQicslly  impoftant  oommareial 

TCA  mM  act  as  a  pannanant  advisory  and 
tandbig  souroa  run  primarty  by  tha  prtvala 
vMh  Fadsral  Govsmmant  oooparatton 


CunanOy,  tfia  Unilad  Stalas  is  at  a  sartous 
both  in  obtaining  low-ooat  pa- 
■nd  in  stratsgicaNy  coordinaling 
rasoufoaa  to  match  Itw  targating  afforts  of  our 
intamationaJ  oompatitors.  TCA  can  play  a  vital 
rota  in  IMIng  that  siratagic  vacuum. 

My  bM  is  tha  rasuit  of  axtansiva  oonsultalion 
wMh  industoy.  administration,  and  acadamic 
high-lachnotogy  aiq>arts.  Tbasa  exparts  shara 
my  oonoam  that  tha  world  saams  to  ba  turn- 
ing at  45  rpm's  whia  Amarlca's  acorwmic  irv 
stitutions  sra  running  at  33. 

Tha  conaansus  was  daar  Wa  naad  a 
uniqualy  Amsrica  varaion  of  Japan's  IMITI  and 
Europa's  Eurska.  It  was  alao  dev  that  our 
Nation's  aconomic  sacurity  intarasts  wa  at 


Wa  davalopad  TCA  as  that  rasponsa,  snd 
•staMlshad  two  main  purpoaas  for  the  corpo- 


First  Spark  the  formatmn  of  strategic  ven- 
tures, as  both  an  adviser  and  a  funding 
source;  and. 

Second.  Act  as  a  wise  man's  oound  to 
help  the  United  States  manage  the  transition 
to  an  increaaingly  commercially  based  econo- 
my. 

We  have  envisioned  that  TCA  wiN  not  only 
provide  funds  to  industries— never  more  tttan 
50  percent  of  any  proiact.  but  that  TCA  would 
also  help  bring  liay  players  from  sM  suv  conv 
panies  to  the  table  to  catalyze  efforts  in  a 
rviga  of  strategic  industries. 

TCA.  unlike  Sematech,  wouM  not  itaaN  ba  a 
conaortia.  Instead,  it  wouM  help  to  spwk  the 
crealton  of  aH  kinds  of  tachnotogy  ventures. 

TCA  wM  sNow  us  to  leverage  both  private 
and  public  sector  resoun:«s,  bringing  the 
wisdom  of  industry  leaders  to  bear  on  major 
naltonal  economic  chaNertges. 

The  key  faaturaa  of  TCA  inckxla: 

First.  9  member  boerd  of  directors— 7  indus- 
try leaders— appointed  by  the  President  and 
the   National   Research   Council   for  4-year 


Second.  $50  mlNion  a  yeer  in  Government 
grants  matching  industry  funding; 

Third,  the  establishment  of  two  privste 
sector  advisory  committees,  one  financial  arxl 
one  tecfmical;  and. 

Fourth.  GAO  oversight  of  TCA  adivitiea  In- 
ckiding  an  annual  audit 

One  other  feeture  I  wouM  like  to  highlight 
from  the  bin  is  the  GAO  and  OTA  report  on  a»- 
tamalive  fundmg  souroes.  America  today 
faces  a  S60  miWon  investment  gap  with  the 
Japanese,  tf  we're  going  to  get  serious  sbout 
Wing  that  gap.  we  have  to  further  devatop 
both     Innovative     and     tradMonal     fundhig 
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sourose.  In  Ight  of  the  SAL  crisis,  how  beat 
can  we  use  kian  guarantees,  equity  issues. 
and  tax  axempltona?  America  must  anawar 
thaee  quesltons  if  we  want  to  unburden  our- 
seivea  nmii  me  iwvi  oancns. 

Tha  time  has  come  to  craato  a  Tachnotogy 
Corporalton  of  America  to  meet  our  economk: 
cfwiangea  of  the  nineties  and  beyond.  I  urge 
my  ooMeagues  to  Join  me  in  supporting  this 
vital  Ngrvtocfvwtogy  proposal  in  the  101st 
Congress. 


THE  FEDERAL  BAR 
AfiSOCIA'nON  WEEK 


HON.  EDWARD  R.  ROYBAL 

or  cALuoainA 
m  TH>  Hovss  or  RXPRcsBrrAnvis 

Wednetday.  May  2. 1990 

Mr.  ROYBAL.  Mr.  Speaker,  the  Federal  Bw 
Asaodaten  is  a  natkinal  organization  baaed  in 
Washington.  DC.  where  it  was  founded  in 
1920.  The  membership  inctodes  judges  who 

administer  the  Federal  judkial  system— «n- 
compasaing  such  specialty  areas  as  the  benk- 
njplcy,  daims.  immigratton.  military  and  tax 
courts— and  both  Government  mnA  private  at- 
torneys wtx)  practice  before  Federal  agencies 
and  courts. 

Currently,  the  Federal  Bar  Assodatton  has 
chapters  across  the  country  in  all  11  judicial 
circuits.  In  addition,  it  has  a  Young  Lawyers 
Division. 

Education  and  enlightenment  are  tt>e  hali- 
mari(s  of  the  Federal  Bar  Association.  Its  out- 
standing monthly  pubKcation,  "Federal  Bar 
News  &  Joumel."  keepe  its  members  irv 
fomted  about  legal  issues,  educabonal  pro- 
grams and  the  people  who  lead  tho  best  Fed- 
eral system  of  justice  in  the  worM. 

This  October,  the  FBA  convention  wW  be 
heM  in  Los  Angeles  for  the  first  time  in  my 
district  Furthermore,  for  the  first  time,  a  west- 
erner. U.S.  Bankruptcy  Judge  Barry  Russel  of 
Los  Angeles.  wiU  be  chosen  as  its  national 


In  honor  of  its  outstandmg  service  to  the 

country  and  the  legal  profession,  and  in  honor 
of  its  commitment  the  dasignatwn  of  Itetional 
Federal  Bar  Assodatkxt  Week  wouM  be  a  fit- 
ting honor  for  this  longstandtoig  and  esteemed 
organizatton.  I  urge  my  colleagues  to  join  me 
in  coaponsoring  this  legisiation. 


THE  NA'nONAL  SAVINOS 
ENHANCEMENT  ACT 


HON.  JIM  MOODY 

orwiscoNsni 
m  THK  HOCSS  or  RCntXSOfT ATTVSS 

Wednesday,  May  2,  1990 

Mr.  MOODY.  Mr.  Speaker,  today  I  join  with 
Rapresentstives  Chaples  Schumer  in  intro- 
ducing the  Natioruil  Savings  Enhancement 
Act 

Our  bill  WiN  create  legislatton  to  encourage 
Amaricarts  to  save  more  of  tt>eir  income 
through  indivMual  retirement  accounts  [IRA's]. 
This  bill  expends  the  income  eligibility  require- 
ments to  allow  (rare  middte  Income  taxpayers 
to  make  tax-deductible  contributions  to  IRA's. 
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Ojr  b«  dWers  from  currant  law  by  a^pwid- 
ing  the  income  eigiiWy  requirements.  Under 
current  law.  daduct>>te  IRA  oonMbuttons  are 
Imitod  to  famHaa  wNh  equated  groaa  incomea 
of  laea  than  $40,000  and  other  tiers  with  ad- 
justed gross  income  of  leas  than  $25,000. 
This  bNI  wM  expand  tha  family  income  elglii- 
ity  limit  to  an  AGI  of  teas  than  $85,000  tor 
joint  flters  and  less  thwi  $50,000  for  others. 

In  my  State  of  Wlaoonsin,  my  proposal 
wouM  give  an  addHtonal  297,500  taxpayers  wi 
opportunity  to  make  tax-favored  contributions 
to  tftsir  own  retirement  savings— baaed  on 
1907  Wisconsin  Department  of  Revenue  sta- 
tistics. 

The  most  significant  feature  of  Ihia  legisla- 
tton is  tha  ftexMWy  it  givas  eigttte  taxpayers. 
UnWte  current  law  whk:h  requires  a  taxpayer 
to  fund  an  IRA  oontributton  no  tetar  than  April 
15  of  the  next  tax  year,  my  bM  wN  aitow  a  tax- 
payer who  contributes  to  his  IRA  to  make  a 
tax  deduction  in  the  current  tax  year  and  fund 
the  oontributton  by  the  end  of  the  foltowing  tax 
year.  The  small  window  of  opportunity  for  tax- 
payers to  actually  make  their  IRA  contribution 
afforded  by  current  law  is  arbitrary  and  senws 
no  useful  poNcy  purpose. 

Our  proposal  also  Indudas  two  provisions 
for  penalty-free  withdrawals.  First-time  home- 
buyers  wW  be  abto  to  withdraw  funds  from 
their  own  IRA's  to  make  a  down  payment  for 
their  principal  residence.  This  is  partKul«1y 
important  to  younger  taxpayers  wtw  can 
afford  mortgage  payments  but  cannot  save 
cash  for  a  downpaymant 

This  bW  wouM  also  altow  a  penalty-free 
withdrawal  to  pay  for  the  IRA-hoktor's  own 
higher  educatton  expenses  as  waN  as  those  of 
his  spouse  or  chiM.  These  provisions  taken 
together  address  very  real  worries  of  middte- 
irwome  Americans  wtw  are  urabto  to  pur- 
chase a  home  or  finance  their  chikf  s  educa- 
tion. 

This  proposal  is  also  a  response  to  ttte  tow 
savings  rate  in  America.  This  is  primarily  at- 
tributabte  to  two  main  motives:  Itw  dramatk: 
drop  in  personal  savings  and  the  continued 
high  Federal  budget  deficits.  In  a  very  real 
sense  savirtgs,  like  Kto  insurance,  is  sokt— not 
bought  Public  poKdes  to  stimutate  savings 
must  be  directed  at  changing  public  atlitudas. 
If  we  can  change  Americans'  attitudes  about 
savings.  «ve  will  be  abto  to  add  a  very  potent 
weapon  to  the  arsenal  that  can  be  brought  to 
bear  on  the  U.S.  trade  deAdt  budget  defteit 
and  declining  intemattonal  competitiveness. 

Those  issues  affect  all  Americana.  All  Antar- 
icans  want  to  solve  thoee  ovenrvhekning  prob- 
lems and  get  on  to  the  business  of  woriong  on 
domestic  and  intemattonal  priorittea  which 
have  been  deferred  for  fw  too  tong. 


SUSPEND  AID  TO  EL  SALVA- 
DOR—ENCODRAOE  REFORM 
NOW 


HON.  LEON  L  PANEHA 

orcALinMuru 
Hf  THS  HOU8K  or  RXniBSKRTATIVB 
Wednesday.  May  2.  1990 
Mr.  PANETTA.  Mr.  Speaker.  I  am  grateful 
for  the  chance  today  to  voice  my  grave  con- 
cerns about  the  situatton  in  El  Salvador.  Chair- 
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man  IMoakiey's  task  force  report  on  the  inves- 
tigatton  into  the  assassinattons  of  six  respect- 
ed priests  in  San  Salvador  is  very  troubling. 
Once  again,  10  yeers  after  Archbishop  Rome- 
ro's sssassins  Uud  bare  tfie  gross  injustk»  of 
El  Salvador's  judkaal  system,  the  assassins  of 
six  men  carrying  on  his  work  remain  seeming- 
ly untouchabto.  The  offictal  investigation  of  the 
massacre  is  notabto  for  its  seeming  inability  to 
coTKkxrt  a  fair,  diligent  and  comprehertsive  in- 
quiry into  the  matter.  Those  who  have  offered 
infonnatton  are  being  punished,  revealing  the 
perverse  nature  of  the  Salvadoran  military's 
notion  of  justtoe.  The  military's  grip  on  the  po- 
Kttoal  structure  of  the  nation  is  unshakabto. 
Accordingly,  the  judkaal  system  languisfMS  in 
the  shadow  of  ttie  true  possessors  of  power 
senkx  military  officers. 

Yet  the  United  States  continues  to  support 
the  Salvadoran  military  and  government  with 
excessive  military  and  economic  akj.  Frankly, 
Mr.  Speaker,  K  is  unconsdonabto  in  my  mind 
to  continue  to  provkto  any  aki  to  El  Salvador, 
whether  for  devetopment  or  military  training.  I 
therefore  remain  a  cosponsor  of  Representa- 
tive Dellums'  bill,  H.R.  3733,  wtvdi  wouM  ter- 
minate all  akj  to  El  Salvador  until  the  Presi- 
dent certifies  that  El  Salvador  has  enacted 
certain  democratic  reforms. 

Hem  is  the  tinw  to  let  the  leaders  of  El  Sal- 
vador know  that  the  United  States  will  no 
ionger  provide  millions  to  a  government  irt- 
capiMe  of  controlling  rogue  elemente  of  ita 
defense  forces.  Now  is  also  the  time  to  erv 
courage  the  goverrvnent  to  cooperate  with 
United  htettons  Secretary  General  Perez  de 
Cuellv's  efforto  to  mediate  the  confKct  with 
the  FMLN.  I  woukJ  strongfy  urge  my  col- 
leagues to  support  the  honest  effort  now  to 
serto  a  constructive  message  to  ttw  leader- 
ship of  El  Salvador.  The  Foreign  Affairs  Com- 
mittee has  approved  a  50-peroent  reductton  in 
mUtary  akl  to  El  Salvador  for  fiscal  year  1990. 
I  support  ttw  committee's  reoommendatton  as 
an  initial  step  in  the  process  of  erwouraging 
reform  and  negoliatton  in  El  Salvador,  and  I 
wouW  strongly  urge  my  colleagues  to  join  that 
effort 


TRIBUTE  TO  ALAN  H.  ANTHONY 


HON.  CONSTANCE  A.  MOREIIA 

or  MAaTLAm 
HI  THX  HOUSK  or  HIFSKSKirTATtVCS 

Wednesday,  May  2,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  wouM  like  to 
offer  my  congratutattons  to  Alan  H.  Anthony 
[CLU],  a  constituent  of  mine  who  win  be  retir- 
ing June  1  after  41  years  with  the  Massachu- 
satto  Mutual  Life  Insurance  Co.  Mr.  Anthony 
has  worked  with  Mass  Mutual  as  an  agent 
home  office  director  of  agencies,  second  vne 
prostoont  and,  for  the  past  16  years,  general 
agent  of  the  company's  highly  successful 
Washington  Agency. 

During  the  years  that  Mr.  Anthony  has  been 
serving  the  needs  of  the  greater  Washington 
vaa.  his  agency's  in-foroe  lito  insurance  busi- 
ness has  grown  from  $242  mniton  to  $1.2  bH- 
Non.  a  reoonj  unsurpassed  by  many  other 
companies.  In  1962.  he  received  Massachu- 
setta  Mutual's  Silver  Prestoenfs  Trophy,  in 
recognitton  of  his  agency  as  one  of  the  top 
five  in  the  Natton. 
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A  well-krwwn  and  highly  regarded  irxlivklual 
within  his  professton.  Mr.  AnttKXiy  has  been 
an  active  partkapant  in  ttw  General  Agenta' 
and  Managers'  Assodatton.  ttw  D.C.  Lite  Ur»- 
derwriters  Assodatton,  ttw  Estate  Planning 
Coundl,  and  ttw  Metropolitan  Washington 
Chapter  of  the  Chartered  Life  Underwriters 
Assodatton. 

Mr.  Anttwny  is  a  rative  Marylander.  l-le  and 
his  wite,  Anne,  have  continued  their  allegiance 
to  Maryland  over  ttw  years  and  now  raise  and 
train  thoroughbred  horses,  an  interest  to 
wtsch  Mr.  AnttK>ny  tooks  forward  to  devoting 
more  time  in  his  retirement  years. 

Under  his  leadership,  Mr.  Anthony's  tigency 
has  flourisfwd.  and  he  has  opened  the  door  of 
opportunity  to  some  of  our  community's  most 
successful  life  insurarx^e  professtonals. 
Among  his  staff  and  coltoagues,  he  is  k(x>wn 
for  his  warmth  and  humor,  his  constoerate 
ways,  and  his  quiet  diptomacy. 

Alan  Anthony  will  be  greatly  missed  by  his 
many  associates,  with  wtxxn  I  join  in  extend- 
ing sincere  wishes  for  good  health  artd  corv 
tentment  in  his  retirement  years. 


TEEN  SUICIDE  HITS  TWO  MORE 
COMMUNITIES 


HON.  GARY  L  ACKERMAN 

(VmWTOKK 
IN  THE  HODS!  Or  REPRESEirrATIVaS 

Wednesday,  May  2, 1990 

Mr.  ACKERMAN.  Mr.  Speaker,  Piano  and 
Clear  Water,  TX;  Scarsdale.  NY;  BergenfieW, 
NJ;  and  Beverly  Hills,  CA,  have  all  been  in- 
duded  as  footnotes  in  recent  scholariy  papers 
dealing  with  ttie  subject  of  teen  sukade.  And, 
once  again,  needless  tragedy  has  visited  two 
communities  in  our  Natton.  Over  the  past  few 
days,  four  teenagers  have  tragk»lly  ended 
their  own  lives  and  have  cast  a  pall  over 
Sherktan,  AR,  and  Fairfax.  VA. 

Sheridan  is  a  small  community  of  at>out 
3.000  whtoh  is  tocated  approximately  25  miles 
south  of  Littto  Rock.  Over  the  past  2  days, 
three  Sheridan  High  School  studenta  shot 
themselves  to  death:  one  pulled  out  a  gun 
during  his  history  dass  and  shot  himself  in  the 
head  in  front  of  his  classmates;  that  night  one 
of  his  friends  was  killed  t>y  a  single  shot  to  tlie 
head  with  a  .45-caliber  weapon;  and,  the  fd- 
towing  day,  the  body  of  another  dassmato 
was  found  at  his  home  by  his  father. 

Yesterday,  right  across  the  river  in  Fairfax,  a 
Hayfiekl  High  School  senkx  took  his  motorcy- 
de  to  the  high  schod's  running  track,  re- 
moved his  helmet  stkI  drove  full-speed  into 
the  outskle  wall  of  the  boy's  tocker  room.  He 
was  killed  instantly. 

Over  the  past  few  years,  I  have  learned  ttiat 
sukade  can  be  contagtous  unless  educators 
and  mental  health  professtonals  work  fast  to 
reach  troubled  youngsters  and  convince  them 
that  suidde  is  not  a  viable  optton.  I  commend 
ttie  communities  of  Sherklan  and  Fairfax  for 
acting  qutokly  in  response  to  these  sukades. 
However,  we  as  a  Natton,  have  failed  in  our 
responstoility  to  reach  out  to  teenagers  at  risk 
and  offer  our  help,  support  and  tove. 

In  spite  our  t>e8t  efforts,  over  5,000  cNkfcen 
continue  to  take  Vnem  own  lives  each  year  arxl 
over  500.000  attempt  sukade.  How  many  of  us 
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realize  that  the  number  of  deaths  exooods  ttie 
casualty  rate  of  the  Vietnam  war? 

Sukade  appeers  to  us  as  completety  irra- 
ttonal  and  knows  no  bounds.  It  hita  famifios 
wtsch  seem  happy  and  stabto.  wealthy  or 
poor.  ki  cities  and  suburtis  all  across  ttie 
courilry.  Three  years  ago.  at  my  urging,  Con- 
gress auttvxized  that  funds  be  provktod  under 
PubKc  Law  100-297  for  schooUMsed  teenage 
sukade  preventton  programs,  and  aiMiorized 
that  funds  be  made  avaMabto  through  the  Na- 
ttonal  Institute  on  Mental  Health  to  create 
model  suidde  preventton  programs  under 
PublK  Law  99-570. 

I  am  currently  working  with  ttie  GaHup  orga- 
nizatton arto  the  Btoe  Cross  Bkie  ShieM  Asso- 
datton on  a  projed  to  assess  youth  and  pa- 
rental attitudes  toward  self-destructive  behav- 
tor.  Top  experte  in  the  fieM  of  sukade  prevert- 
tton  are  participating  in  ttiis  project  and  our 
goal  is  to  make  avaMabto  ttie  most  compre- 
hensive and  current  data  to  educators  and 
mental  health  professtonals.  In  addKton.  later 
this  year,  I  intend  to  sponsor  a  professtonal 
seminar  based  on  our  findtogs. 

Mr.  Speaker.  I  encourage  my  colleagues  to 
offer  their  support  to  programs  whwh  help 
youngsters  realize  ttiat  suidde  is  not  an 
answer  to  their  distress.  In  this  way,  tragedies 
like  those  that  occurred  in  Sheridan  and  Fair- 
fax will  never  happen  again. 


X7KRAINIAN  AMERICAN 
VETERANS'  CONVENTION 


HON.  DEAN  A.  GALLO 

or  mw  jmsKT 
IN  THE  HOUSE  Or  REPBSSEHTATIVCS 

Wednesday,  May  2, 1990 

Mr.  GALLO.  Mr.  Speaker,  as  the  Member  of 
Congress  from  ttie  11th  Distrtot  of  New 
Jersey,  I  am  pleased  that  the  Ukrainian  Ameri- 
can Veterans  of  the  United  States  of  Amertoa 
and  the  Nattonal  Ladies  Auxiliary  have  chosen 
East  Hanover,  NJ,  as  the  site  of  the  43d 
annual  conventton.  and  ttie  16th  annual  meet- 
ing of  the  Nattonal  Ladies  Auxiliary  during  ttie 
week  of  June  15-17. 

The  convention  is  dedkated  to  the  memory 
and  honor  of  all  Ukrainian  Americans  who 
have  served  with  dignity  and  dislinctton  in  ttie 
U.S.  Armed  Forces  in  every  confKct  from  the 
Revduttonary  War  ttwough  Vietnam,  and  to 
perpetuate  the  memory  and  deeds  of  ttiose 
brave  indivkluais  wtio  gave  ttieir  lives  to  safe- 
guard our  cherished  freedoms. 

The  Ukrainian  Amertoan  Veterans'  commit- 
ment to  the  principles  of  justice,  liberty,  and 
democracy  has  been  defended  with  honor 
from  tlie  founding  of  this  great  Natton  down  to 
ttie  present  day. 

Throughout  ita  distinguished  history,  the 
Ukrainian  Amertoan  Veterans  and  Ita  members 
have  demonstrated  an  uncommon  measure  of 
pubUc-spirited  servne  to  their  communities, 
emtxxiying  ttie  unk^ue  culture  and  vetoes  of 
their  native  Ukraine. 

The  rdls  of  membership  in  tlie  U.S.  Armed 
Forces  are  replete  with  the  names  of  Ukraini- 
an Amertoans  who  have  served  their  country 
with  honor  and  vator  since  cotonial  times  and 
indude  Ivan  Botidan  wtio  arrived  at  James- 
town in  the  New  Worid  with  Capt  John  Smith; 
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Bfig.  Qen.  John  Turchan  who  ted  Union  forces 
to  victofy  at  the  Civil  War  Battle  of  Chicka- 
mauga;  Col.  Theodore  Kalakutca,  the  first 
Ukrainian  American  graduate  of  West  Point 
Military  Academy,  was  awarded  the  Silver  Star 
and  two  Oak  Leaf  Ousters  posthumously  for 
acttons  against  the  Japanese  and  Pvt  hNcho- 
las  Minue  of  Carterei.  NJ,  who  was  posttiu- 
nwusly  awarded  the  Cor>gresaiorMJ  Medal  of 
Honor.  The  most  distinguished  Ukrainian 
Americans  of  recent  times  to  serve  the  U.S. 
Armed  Forces  are  retired  four-star  Qen. 
Samuel  JaskHka,  former  Assistant  Commarv 
dant  of  the  U.S.  IMarine  Corps,  and  Maj.  Gen. 
Nick  Krawdw,  U.S.  Army,  commanding  3d 
Mechanized  Infantry  Division,  presently  sta- 
tioned in  Wuerzbrug,  Germany. 

Mr.  Speaker,  I  ask  ttiat  my  colleagues  in  tfie 
House  join  with  me  in  reoognitkm  of  ttw  mem- 
bers and  the  leaders  of  ttie  Ukrainian  Ameri- 
can Veterans  and  In  horxx  of  their  meritorious 
history  of  service  in  twhaK  of  tfie  United 
States  of  America. 


CONGRESSMAN  DAN 
ROSTENKOWSKI  HONORED 


HON.  MARa  KAPTUR 

or  oBio 

n  THE  HOUSS  OP  RKPRCSKNTATTVSS 

Wednesday,  May  2, 1990 

Ms.  KAPTUR.  Mr.  Speaker,  rt  Is  with  great 
pleasure  tttat  I  place  on  tt>e  Record  tfw 
formal  statement  accompanying  the  Diamortd 
Anniversary  Award  recently  presented  l>y  the 
University  College  at  Loyola  University,  Chca- 
go  to  the  Honorable  Dan  Rostenkowski,  a 
Loyola  akjmnus.  In  recognizir>g  fWs  lifetime  of 
achievement  the  University  highlighted  one  of 
its  most  distinguished  graduates  In  order  to  Il- 
lustrate the  lraditk)n  of  Jesuit  education  to 
those  who  ctxx>se  to  attend  college  in  a  norv 
traditiortal  manner.  Studying  nights  and  work- 
ing days  were  ttw  rule  for  the  student  Ros- 
tenkowski. That  difficult  road  was  excellent 
preparation  for  ttw  challenge  tftat  faced  him  in 
later  years  in  politics  and  as  a  key  and  influerv 
tial  leader  In  ttie  Congress.  In  presenting  Its 
Oiamorxl  Anniversary  Award,  a  representative 
of  Loyola  University  stated: 

Pew  among  ua  who  have  lived  or  studied 
In  Chlcaco  could  fall  to  reoognlxe  the  name 
of  one  of  our  moat  dlsUnculshed  alumni— 
the  Honorable  Dan  Rostenkowski.  Repre- 
sentative from  the  8th  District  of  nilnota. 
Dan  Rostenkowski  has  always  tackled  life 
and  education  with  visor  schooled  early  In 
politics  at  the  meetlnss  of  the  33d  ward 
whkh  took  place  in  his  home,  he  also  let- 
tered in  three  sports  In  hlsh  school.  As  a 
memlier  of  the  Infantry  In  Korea,  he  contin- 
ued to  play  baseball  and  considered  a  career 
In  profeastonal  sports.  However,  under  the 
urglnc  of  his  father,  be  enrolled  in  the  Uni- 
versity College  of  Loyola  University  to 
pursue  his  studies.  In  1M2.  Dan  Rostenkow- 
ski Iwcame  the  youngest  person  to  be  elect- 
ed to  a  seat  In  the  nilnots  House  and.  in 
1954,  repeated  the  feat  In  the  minoU 
Senate.  Dan  Rostenkowskl's  education  con- 
tinued In  what  mlsht  l>e  described  as  one  of 
the  iMst  extension  rampiisf  anywhere— In 
Mayor  Daley's  Democratic  party. 

In  Noveml>er  19M.  he  won  75  percent  of 
the  vote  to  l>ecome,  at  the  ace  of  31,  the 
youncest   Member   of   the  86th   Congress. 
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since  that  auspicious  l>eglnnlng,  the  Con- 
gressman has  risen  to  the  poattlon  of  chair- 
man of  the  House  Ways  and  Means  Com- 
mittee, one  of  the  most  powerful  chairman- 
ships In  the  Congress.  However,  even  in  this 
position.  Dan  Rostenkowski  has  kept  his 
close  ties  to  his  nelghtwrhood.  to  his  ward, 
to  his  city,  and  to  tils  university.  The  same 
energy  and  dedication  that  he  has  commit- 
ted to  his  constituents  in  the  8th  district 
has  also  been  committed  to  Loyola  Universi- 
ty. 

For  his  extraordinary  achievements  In 
government,  for  his  role  as  a  model  for 
other  students,  and  for  his  loyalty  to  the 
university.  University  College  honors  Con- 
gressman Dan  Rostenkowski  with  its  Dia- 
mond Anniversary  Award. 


HONORINQ  THE  VETERANS 
THAT  FOUGHT  IN  THE  BATTLE 
OF  THE  BULGE 


HON.  WILLIAM  D.  FORD 

or  mcHiGAJi 
IN  TH>  HOUSE  OP  RKPRSSDfTATTVgS 

Wednesday.  May  2,  1990 

Mr.  FORD  of  MKhigan.  Mr.  Speaker,  I  rise 
today  at  the  request  of  2d  LL  Linda  Huffaker, 
C.A.P.,  In  otjservation  of  tfw  many  Amencan 
and  Allied  soMiers  who  bravely  fought  in  ttw 
Battle  of  the  Bulge.  A  ceremony  whll  be  heW 
on  June  14,  1990  at  the  Romulus  V.F.W.  Hall 
in  Romulus,  Ml,  to  horxx  tfie  veterans  wtw 
fought  in  Vna  Important  battle. 

THE  aATTU  or  THE  BULOC 

On  December  16,  1944,  Adolf  Hitler  waged 
his  final  counteroffensive  In  tfie  wooded  hills 
of  southern  Belgium.  He  considered  Belgium's 
Ardennes  Forest  a  weakened  juncture  in  the 
British  arxl  American  troop  lines.  German 
troopa  had  used  the  gateway  at  Ardennes  in 
1870,  1914,  and  again  In  1940  to  seize  the 
txidgeheads  over  the  Mouse  River  and  move 
onward  to  Antwerp,  ttie  main  port  of  the 
Allies. 

Twenty-five  German  divisions,  led  by  FieW 
Marshall  Gerd  von  Ruixtetedt.  struck  six 
American  divisions  at  5  a.m.  on  December  16. 
effectively  surprising  the  troops  and  quickly 
perpetrating  the  Allied  lines.  Though  the  Ameri- 
can troopa.  uTKler  Vne  oomrnspti  of  Gen.  Omar 
Bradley,  tried  to  hoM  back  the  asaault.  bad 
weatfMr  arid  English-speaking  German  troopa 
In  Amertoan  uniforms  added  to  their  surprise 
and  confusion.  Within  46  hours  the  Qermana 
had  moved  15  miles  into  Allied  territory  and  by 
December  24.  they  had  progressed  65  miles 
deep  on  a  front  ranging  from  10  to  25  miles. 

American  anA  Britiah  troopa  were  able  to 
hold  the  town  of  Bastogne,  and  two  shoul- 
dert.  orte  shoulder  in  the  North  held  by  the 
U.S.  V  Corps  and  one  In  the  aouth  held  by  the 
U.S.  4ih  Diviaioa  This  narrowed  the  German 
front  and  skMved  their  progress  toward  the 
Meuse,  aitowing  Allied  troope  time  to  regroup 
and  send  In  reinforcements. 

Relief  came  In  the  form  of  the  101st  Air- 
borne DMstort.  under  Brig.  Gen.  Antfwny  C. 
McAuNffe.  to  stop  the  Fifth  Pwtzer's  Army  at 
Bastogne.  and  ttie  82d  Airt)ome  Division, 
under  Mai.  G«n-  Matthew  B.  RMgeway.  to 
hold  the  northern  from.  In  addWon,  LL  Gen. 
George  Patton  and  the  U.S.  3rd  Army  tanka 
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were  able  to  push  the  Germarts  back  from  ttie 
Bulge. 

Finally,  as  ttie  weather  cleared,  the  Allies 
were  at)ie  to  launch  an  air  offensive  wttich  cut 
German  supply  arxl  fuel  lines,  and  stopped 
tfieir  offensive  before  ttiey  couM  reach  Allied 
fuel  depots  and  replenish  ttieir  fuel.  Hitler  des- 
perately threw  troops  at  tt>e  front,  but  they 
were  ill-trained,  and  a  new  Russian  assault  in 
the  East  eventually  caused  a  massive  witfv 
drawal. 

Over  76,000  Americans  were  killed,  wound- 
ed or  missing  In  the  Battle  of  the  Bulge.  Ger- 
many tost  120,000  men,  as  well  as  500  tanks 
and  1,600  planes.  The  battle  did  little  to  alter, 
otfier  tttan  prolong,  ttw  outcome  of  tt>e  war, 
but  the  bravery  of  American  soMiers  against 
overwfielming  numbers  caused  Winston 
ChurcfiM  to  call  It  "tfie  greatest  American 
battle  of  the  war." 
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MEETING  THE  CHALLENGE  IN 
EASTERN  EUROPE 
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SOVIET  BREACH  OF  1972  ABM 
TREATY 


THE  75TH  ANNIVERSARY  OF  ST. 
JOAN  OF  ARC  SCHOOL.  CHICO- 
PEE,  ILK 


HON.  RICHARD  L  NEAL 

or  MASSACHUSai  IS 
ni  THE  HOUSE  OP  REPKESERTATIVBS 

Wednesday,  May  2,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  a  great  sense  of  pride  ttiat  I  today  rec- 
ognize ttie  SL  Joan  of  Arc  School  of  Chico- 
pee,  MA.  Founded  in  1914,  the  scftool  opened 
Its  doors  1  year  later  as  part  of  ttie  St  Rose 
de  Lima  Parish,  and  it  is  currently  celebrating 
its  75th  anniversary. 

The  main  entrance  of  the  St  Joan  of  Arc 
School  bears  ttie  Latin  Inscriptkxi:  Verite,  Sci- 
ence, Vertue.  For  years,  these  qualities  of 
truth,  knowledge  and  virtue  have  been  taught 
with  great  success  to  many  elementary  grade 
students  Indeed,  St  Joan  of  Arc  School, 
under  tfie  careful  supervision  of  its  principal. 
Sister  Ftorence  Faiardeau.  has  a  reputatmn 
for  educattonal  excellence  well  known 
ttwoughout  ttie  entire  diocese. 

Beginning  in  1915  with  178  students,  enroll- 
ment steadily  grew  at  St  Joan  of  Arc.  To  ac- 
commodate ttie  need  for  more  space,  tfien 
Pastor  Lamothe  initiated  an  appeal  to  buiU  a 
bigger  grammar  school.  In  October  1927.  ttie 
new  St  Joan  of  Arc  School  opened  with  a 
faculty  of  19  Sisters  of  the  Presentatton  of 
Mary,  and  a  student  body  of  over  700. 

A  commitment  to  a  quality  education  In  an 
active  Christian  environment  has  been  ttie  en- 
during legacy  of  ttie  St  Joan  of  Arc  Scfwol. 
That  tradilion  continues  today  under  the  capa- 
ble leadership  of  Pastor  Leo  L^derc  and  hia 
associate  Fattier  DavM  Raymond.  They  have 
successfully  managed  to  uphold  the  school's 
high  standards,  and  atong  with  the  entire  St 
Roee  de  Lima  Parish,  are  beginning  to  plan 
for  the  future. 

Mr.  Speeker.  it  is  my  pleasure  to  proudly  ac- 
knowladga  the  faculty,  students  and  staff  of 
the  St  Joan  of  Arc  School  on  this  moat  auspi- 
cious occasioa  I  am  proud  to  represent  this 
fine  institution  of  learning  in  the  U.S.  House  of 
Rapresentattvea.  and  I  aak  my  colleagues  to 
join  with  me  in  congratulating  the  entire  St 
Roae  de  Lima  Pariah  on  their  achool's  75th 
anniversary. 


HON.  LES  AoCOIN 

oroaaooit 

IH  THE  HOUSE  OP  RKPRBSEHTATITES 

Wednesday,  May  2.  1990 

Mr.  AuCOIN.  Mr.  Speaker,  on  Tueaday  of 
last  week,  the  House  Foreign  Affairs  Subcom- 
mittee on  Intemattonal  Trade  and  Economic 
Policy  set  atxxjt  ttie  task  of  amending  ttie 
Export  Administrabon  Act  to  conform  with  the 
new  poMnal.  economic,  and  nattonal  security 
issues  confronting  our  export  control  system. 

I  believe  ttie  subcommittee  dM  a  fine  job  in 
facing  these  Issues.  In  particular,  I  applaud  the 
subcommittee's  recognitnn  ttiat  we  stioukl 
not  be  wasting  scarce  time  and  resources  in 
controlling  items  to  our  ctosest  arxl  most  reli- 
able allies  and  that  the  United  States  shouM 
take  boW  and  corwrete  steps  to  acknowledge 
ttie  dramatK  changes  In  Eastern  Europe. 
These  two  elements  were  Inchjded  in  a  bill 
that  I  introduced  with  Congressman  Frenzel 
earlier  this  year.  I  am  delighted  that  the  sub- 
committee has  acted  on  these  issues  in  a  r»- 
sponsible  and  timely  fashion. 

A  high  level  meeting  of  Cooom  is  scheduled 
for  early  June.  That  time  is  fast  approaching. 
Ttie  subcommittee  acttons  taken  last  week 
send  a  powerful  message  to  ttie  administra- 
tton  that  the  propoaal  the  administration  brings 
to  ttie  Cooom  table  stxxikj  meet  ttie  ctial- 
lenges  of  Eastern  Europe  while  continuing  to 
protect  our  national  security.  Without  such  a 
propoaal,  our  Cocom  allies  wHI  move  ahead 
without  the  United  States— endangering 
Cocom  itseH  and  putting  United  States  export- 
ers at  a  further  competitive  disadvantage  in 
Eastern  Europe. 

AH  of  us  in  this  body  have  devoted  energy 
to  ttie  cause  of  human  rights  for  ttie  op- 
pressed people  of  Eastern  Europe.  The  free- 
dom of  movement  and  communtoation  in 
Eastern  Europe  are  now  politically  possible. 
Without  the  necessary  infrastructure  In  place 
however,  these  freedoms  will  not  be  practical- 
ly poesi)le.  Only  through  significant  export 
control  reform  will  ttie  products  be  made  avail- 
aMa  to  buiM  that  infrastructure. 

Toward  that  end,  I  believe  that  boMer  steps 
ve  called  for  to  further  unbind  America's 
competitive  muscles  so  that  we  may  take  full 
advantage  of  the  new  opportunities  emerging 
in  the  world  mailtat 

Specifically,  we  must  decisively  end  the  turf 
wars  between  the  State  Department  and  the 
Depwtment  of  Commerce  that  have  snarted 
ttie  export  control  system  for  so  tong.  We 
must  also  take  that  extrs  step  in  decontrolling 
trade  with  the  emerging  democracies  of  East- 
em  Europe,  and  eliminate  the  redundant 
review  role  of  the  Department  of  Defense 
without  impeiring  nattonal  security. 

Mr.  Spedtar.  I  urge  my  colleagues  to  sup- 
port efforts  to  achieve  export  control  reforms 
that  step  up  to  the  chaHeriges  of  the  wortd  we 

live  in. 


HON.  CURT  WELDON 

OP  rancsixvAHiA 

IH  THE  HOUSE  OP  REPRESEIfTATXVES 

Wednesday,  May  2,  1990 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  with 
a  word  of  caution.  As  ttie  Bush  administration 
nears  the  final  stages  of  START  treaty  negoti- 
attons  with  the  Soviet  Union,  we  find  that  the 
Soviets  have  done  nothing  about  ttie  Kras- 
noyarsk radar  statton  in  Siberia. 

You  will  recall  last  October,  when  Soviet 
Foreign  Minister  Eduard  Stievardnadze  admit- 
ted to  ttie  ¥vortd  what  many  of  us  in  ttiis  ctiam- 
ber  had  known  for  years— that  Krasnoyarsk 
represented  a  material  breach  of  ttie  1972 
ABM  Treaty.  This  body  voted  ovenwhelmingly 
to  approve  amerxlments  wtiich  I  introduced  in 
1987  and  1969  naming  Krasnoyarsk  as  a  ma- 
terial ABM  breach.  Taking  its  cue  from  the 
Congress,  the  Bush  administration  has  toW 
the  Soviets  that  the  U.S.  will  not  sign  a 
START  treaty  until  Krasnoyarsk  Is  torn  down. 

Edward  Rowney,  wtio  recently  resigned  as 
Presklent  Bush's  chief  arms  control  advisor, 
reported  that  the  Soviets  have  done  nothing 
to  satisfy  Amertoan  concerns  about  Kras- 
noyarsk. Ttie  Soviet  representatives  at  ttie 
Standing  Consultative  Commisston  have  not 
begun  to  address  ttie  Krasrxiyarsk  vk)lations. 

Presklent  Bush  is  scheduled  to  meet  with 
Mikhail  Gort>achev  in  June,  at  whtoh  time  they 
will  Initial  a  draft  of  the  START  agreement  We 
realize  that  Initialing  a  draft  is  not  signing  a 
treaty,  but  I  for  one  ton  concerned.  When  the 
President  meets  with  Gorbachev,  he  woukJ  do 
well  to  raise  ttie  Krasnoyarsk  issue  and  gain  a 
personal  assurance  that  this  problem  win  be 
quickly  corrected. 

We  must  have  this  issue  resolved  before  we 
sign  a  START  treaty.  After  ail,  it  is  only  wise 
to  see  ttiat  previous  Soviet  arms  control  viola- 
tions are  remedied  before  we  enter  Into  far- 
reactiing  and  kxig-range  arms  reduction  trea- 


TRIBUTE  TO  GLADYS  SANDLIN 


HON.  NANa  PELOSI 

OrCAUPOHMU 
IH  THE  HOUSE  OP  REPHESEHTATIVBS 

Wednesday,  May  2, 1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
commend  Gladys  Sandlin.  a  leader  in  San 
Francisco's  Hispanic  community,  wtio  has 
selflessly  dedtoated  her  time  and  energy  to 
the  improvement  of  health  and  social  services 
for  San  Francisco's  Spanish-speaking  commu- 
nity. 

Gladys  Sandlin  Immigrated  to  ttie  United 
States  from  Chile  approximately  30  years  ago. 
Upon  settling  in  San  Francisco,  stie  was  in- 
stmmental  in  implementing  culturally  and  lin- 
guistically appropriate  cancer  educatton  in  ttie 
mission  distrtot  as  program  coordinator  of  the 
American  Cancer  Society's  education  unit 
fi^om  1974  to  1977.  Gladys  later  coordinated 
the  UCSF/SFGH  Perinatal  Health  Protecfs 
CNrac  management  eligibility,  and  social  sen^- 
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toe  components;  wtiHe  also  serving  as  patient 
advocate  and  community  liaison/consultant 

During  nearly  a  decade  of  parttoipaiton  on 
the  Commisston  on  ttie  Status  of  Women  for 
ttie  city  and  county  of  San  Francisco.  Ms. 
Sarxllin  was  a  tireless  and  dynamto  advocate 
for  information  and  service  programs  for 
Spanisti-apeaking  womea  In  1960,  as  associ- 
ate director  of  ttie  Commission,  she  devel- 
oped an  inrxivative  outreach  program  for  ttie 
Hispanto  community.  Gladys  SarxlKn  tias 
served  as  the  executive  dvector  of  ttie  Mis- 
sion Neighbortiood  Center  since  1963.  She 
tias  actively  sought  and  secured  increased 
funding  for  ttie  health  center's  programs  to 
meet  the  need  for  accessibte,  affordabte  senr- 
ices  for  the  Latino  community. 

Dr.  Francisco  Caslilton,  ttie  director  of  the 
CaKfomia  Health  Federatton  onoo  pnuOf/ 
sato,  "Gladys'  dedtoation  to  serving  ttie  medh 
cally  urxlerserved  is  admirat)le  and  never- 
ending." 

Gladys  Sarxllin  has  also  promoted  and  fa- 
cHiteted  cooperative  efforts  anrxwig  health  care 
providers  serving  Latinos,  most  notably  tiy  or- 
ganizing ttie  Latirx}  Council  of  Health  and 
Human  Service  Providers,  wtiich  applied  for 
and  received  Federal  furxSng  for  an  important 
collaborative  community  HIV  preventton  edu- 
catton project  Through  her  Involvenient  in 
tocal.  State  and  nattonal  health  organizations, 
Ms.  Sarxllin  has  t>een  instrumental  in  ttie  de- 
velopment of  legislation  to  increase  funding 
for  and  Improve  health  and  social  services  in 
CaKfomia  and  nationwide. 

Today,  In  celebretion  of  Cmoo  de  Mayo,  I 
commerxl  Gladys  Sarxllin  for  her  many  contri- 
buttons  to  ttie  Latino  community.  Slie  has 
touched  many  people  through  her  dedtoatton, 
tier  vision,  arxl  her  many  sacrifices  in  the 
struggle  to  provide  equal  access  to  quality 
tiealth  care. 


LEGISLATION  TO  PERBfIT  NON- 
PROFIT ORGANIZATIONS  TO 
PROMOTE  DEMOCRACY  IN 
EASTERN  EUROPE 


HON.  RICHARD  T.  SCHULZE 

OP  PSmrSTLVAITIA 
IH  THE  HOUSE  OP  REPRESEHTATIVES 

Wednesday,  May  2, 1990 

Mr.  SCHULZE.  Mr.  Speaker,  under  cunant 
tax  law,  nonprofit  organizations  are  prohixted 
from  engaging  In  poNticat  campaigns  for  elec- 
tive pubMc  office.  This  is  a  prudent  restriction, 
ftonprofit  organizations  shouW  devote  their  re- 
sources primarily  to  charitabto  goals,  rather 
ttian  becoming  involved  in  partisan  poNttos. 

The  participation  of  nonprofit  organizations 
in  foreign  political  campaigns  is  an  activity 
which  Congress  dto  not  conskler  in  detail 
years  ago  wtien  It  was  drefting  the  cunrent 
section  501(c)(3)  of  the  Internal  Revenue 
Code.  However,  the  same  general  principle 
applies.  We  shouM  not  allow  nonprofit  organi- 
zations to  participate  In  most  forisign  political 
campaigns. 

However,  there  are  some  compelling  situa- 
tions where  nonprofit  organizations  shouM  be 
altowed  to  participate  in  the  political  process 
of  foreign  countries. 


UMI 
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In  parttcutar.  I  have  In  mind  the  countries  of 
Eastern  Europe  wtiich  are  stnjggNng  to  cast 
off  50  years  of  Communist  tyranny  and  estab- 
ish  a  trxje  democracy.  While  the  severe  re- 
pression of  Human  rights  and  free  enterprise 
may  be  chanjwQ.  the  poWical  proceiB  in 
these  countries  is  stNl  at  a  fragile  stage  of  de- 
velopmeni  We  need  to  make  sure  that  de- 
mocracy realty  takes  root  in  Eastern  Europe 
and  is  not  snuffed  out  by  hardcore  Socialist  or 
Communist  otomontg. 

There  are  rwnprofH  organizations  which 
oouM  play  a  valuable  rote  in  helping  these 
countries  develop  the  strong,  democratic  polit- 
ical process  necessary  for  success.  However, 
if  nonprofit  organizatior>s  tried  to  "export"  de- 
mocracy to  Eastern  Europe,  ttiey  probably 
would  loae  their  tax-exempt  status  because 
the  IRS  would  assert  tfiat  they  had  participat- 
ed in  a  poMical  campaign. 

I  have  introduced  legislation  wfiich  would 
aNow  nonprofit  organizations  to  help  promote 
the  democratic  political  process  In  Eastern 
Europe  wittiout  ieopaidizing  their  tax-exempt 
status  urxtor  the  Internal  ReverHje  Code.  The 
legislativo  cfwyige  wouM  expire  sometime 
after  1991.  This  would  aHow  Cortgress  to 
review  this  area  of  ttie  tax  law  in  more  detail 
in  1992  and  perhaps  reshape  ttiese  provisions 
of  tf>e  law.  But  until  a  more  detailed  review 
can  take  place,  the  legislation  which  I  support 
is  a  temporary  solution  to  a  pressing  need  for 
help  in  Eastern  Europe. 

While  the  administration  may  not  have  the 
budgetary  resources  to  give  gerierous  finart- 
ctal  aid  to  Eastern  Europe,  It  shouM  not  stand 
in  the  way  of  nonprofit  groups  wtw  want  to 
use  private  funds  to  promote  democracy  In 
Eastern  Europe. 


EL  SALVADOR 


HON.  JOSEPH  P.  KENNEDY  D 

or  MAsaACHUsai  is 
Of  THK  HOUSI  or  RKPRSSOrrATIVn 

Wednesday,  May  2,  1990 

Mr.  KENNEDY.  Mr.  Speaker,  I  rise  today  to 
register  my  support  for  cutting  50  percent  of 
all  military  aid  to  the  government  of  El  Salva- 
dor in  order  to  achieve  a  negotiated  settle- 
ment of  the  country's  civil  war.  I  believe  now 
is  the  nwment  to  send  the  strongest  message 
that  we  can  to  both  sides  in  this  war— that  we 
wM  no  ktnger  finance  It— and  that  we  wll  corv 
dHion  our  financial  resources  on  their  wWing- 
naaa  to  agree  to  dialog  and  a  negotiated  set- 
tlement to  this  war. 

Thia  propoaal  is  a  reflectton  of  how  the 
entire  region  is  moving  toward  peace  through 
the  use  of  dMog.  nagolialions.  electwns.  and 
other  democratic  instrunerrts  to  promote  reeo- 
hjtion  to  conflicts.  We  should  flnaHy  and  fimnly 
be  on  record  as  supporting  a  peaceful  resokh 
lion  to  this  fragk:  civil  wv. 

Mr.  Speaker.  I  say  we  have  had  enough 
bloodahed.  enough  murder,  enough  ooverup, 
and  enough  U.S.  Government  bankrolling  of 
someone  else's  war.  I  say  give  peace  a 
chance.  We  have  given  the  Salvador^  Qov- 
emmenl  and  the  FMLN  every  opportunity  to 
prove  Ihemaelves.  and  show  their  true  colors 
and  their  abitty  to  govern  If  they  can. 

But  after  10  years  we  stiN  have  a  govern- 
ment   incapable    of    correcting    its    judtoial 
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system,  and  irtcapable  of  dtociplinirig  its  mili- 
tary. This  measure  woukj  send  a  clear  mes- 
sage rx>t  only  to  the  current  government  but 
also  to  ttie  Salvadoran  guerrillas,  the  FMLN: 
Let  ttwm  ttave  their  chance  at  elections  and 
let  the  world  judge  their  popular  support,  their 
ability  to  peacefully  govern  the  nation,  if  that 
is  their  true  goal. 

Mr.  Speaker,  ttiis  is  a  chance  for  the  United 
States  to  play  a  positive  role  by  promoting  a 
cease-fire,  and  by  conditioning  furtfier  aid  on 
both  sides  coming  to  the  negotiating  table, 
both  the  guerrillas  and  ttie  army,  so  that  we 
may  once  and  for  all  bring  an  end  to  this  hor- 
rible civil  war. 


HUGHES  HIGH  SCHOOL  CLASS 
OF  1945 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
»  THI  HOnSX  OP  RXPRBSKNTATIVI8 

Wednesday.  May  2.  1990 

Mr.  THOMAS  A.  LUKEN.  Mr  Speaker,  I  rise 
today  to  commemorate  Cincinnati,  Ohio's 
Hughes  High  School  Class  of  1945  as  they 
prepared  to  celetxate  their  45th  high  school 
reunion  in  June  ttiis  year. 

This  Is  indeed  a  very  special  reunion.  Menv 
bers  of  the  Hughes  High  School  Class  of 
1945  experienced  some  of  the  most  important 
and  cataclysmic  events  of  the  20th  century 
dunr^  their  high  scliool  years.  As  freshmen  in 
1941.  these  students,  akxig  with  tt>e  rest  of 
the  Nation,  experienced  the  shock  of  Japan's 
surprise  attack  at  Pearl  Hartxx.  Like  many 
schools  throughout  the  Natk)n  at  that  lime. 
the  students  of  Hugf>es  High  School  partk> 
pated  In  activities  to  help  ttw  war  effort  Stu- 
dents participated  in  such  activities  as  war 
bond  drives,  war  stamp  sales,  and  war  materi- 
al collection  drives.  As  servers,  many  mem- 
bers of  the  class  of  1945  were  In  uniform  on 
commencement  day. 

Members  of  the  Hughes  High  Sdwdt  Class 
of  1945  went  on  to  become  successful  and 
important  members  of  the  Cirmnnati  commu- 
nity. Graduates  of  ttw  dass  distinguished 
themselves  in  ttw  medteai  and  legal  profes- 
skxis  among  other  thirigs. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
be  able  to  recognize  and  pay  tribute  to  the 
members  of  the  Hughes  High  School  Class  of 
1945  as  they  gather  to  relive  their  high  school 
years  together. 


HONORING  NORMAN  HECHT 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TOBx 
IH  THX  HOUSE  OP  KKPRCSKNTATim 

Wednesday.  May  2.  1990 

Mr.  GILMAN.  Mr.  Speaker,  the  Anb-Oefama- 
tion  Leaguea'  Americanism  Award  Tribute  for 
1990  is  being  awvded  to  Mr.  Norman  Hecht 
of  Orange  County,  NY.  I  am  plsassd  to  can  to 
the  attention  of  my  coHeagues  the  remarkable 
career  of  this  unselfiah  man,  and  the  reeaons 
wtiy  this  recognition  is  so  ju«tty  deserved. 

Norman  Hecht  is  a  lorig-time  rasMant  and 
buaineasperson  in  Orange  County's  Town  of 
Montgomery.  He  became  active  in  civic  affairs 
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soon  after  his  graduation  from  Cornell  Univer- 
sity, working  with  regional  service  associatioris 
inckJding  the  Rotary  Club  and  the  Newburgh 
YMCA,  for  which  he  served  on  the  board  of 
directors  for  many  years. 

Norman  is  past  president  of  ttw  WakJen 
Jewish  Community  Center,  of  Congregatmn 
Beth  HHIel.  of  the  WallkHI  VaMey  Lodge  of  the 
Hudson  Valley  Council  of  B'nai  B'rith,  and  the 
Jewish  Federation  of  Greater  Orange  County. 

Norman  also  chaired  tt>e  Israel  Bond  Canv 
paign  in  Newburgh,  cochaired  the  Wakton 
Jewish  Ctwrities  and  the  United  Jewish 
Appeal  in  Wakton.  and  is  currently  a  member 
of  the  board  of  trustees  of  the  Hebrew  Day 
School  of  Orange  County  and  of  the  Jewish 
Federatk)n  of  Greater  Orange  County. 

It  is  hard  to  believe  ttiat  a  gentleman  wtto 
has  devoted  so  much  time  to  charitable  and 
communtiy  works  couM  also  be  a  good  busi- 
nessman. tMJt  Norman  has  been  successful  In 
all  he  has  attempted.  He  founded  Hechfs 
Hatchery,  one  of  the  largest  poultry  business- 
es in  the  East  His  success  in  that  business  is 
reflected  by  his  leadership  positions  as  direc- 
tor of  the  State  poultry  industry  and  secretary 
for  tfte  American  Egg  Board.  Norman  soW  his 
poultry  business  in  1978,  but  is  fondly  remem- 
bered statewide  as  an  outstarxling  leader  in 
ttiat  irtdustry. 

On  May  17,  Norman  Hechrs  friends  from 
far  and  wkto  are  gatheririg  to  horwr  him  as  he 
Is  presented  with  the  1990  Americanism 
Award  by  tt>e  Anti-Defamation  League.  This 
kxig-delayed  award  is  a  suitable,  deserving 
honor  for  a  man  wtw  has  personified  ttie  best 
that  our  Nation  has  to  offer. 
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SMALL  BUSINESS  SET-ASIDES 


REGISTERED  NURSES  AT  STATE- 
VILLE  CORRECTIONAL  C'KN'l'KK 


HON.  GEORGE  L  SANGMEISTER 

or  nxntou 
IM  THB  HOUSK  OP  aXPRBSSHTATrVXS 

Wednesday.  May  2.  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  sakite  the  work 
of  the  registered  nurses  at  the  StateviHe  Cor- 
rectnnal  Center  in  JoKet  IL  These  individuals 
provide  high  quality  nursing  care  to  about 
3,000  inmates  and  staff  at  the  maximum  secu- 
rity adult  perWtentiary.  I  am  impreaaed  by  the 
professkxtalism  wtinh  these  nurses  demorv 
strate  in  woricing  under  drcumttances  and 
coTKStiorta  which  at  times  may  be  extremely 
unfavorable. 

I  wouM  like  to  submit  to  the  Record  a  list 
of  the  names  of  the  nursing  staff  at  the  State- 
viHe Correctional  Center. 

Deng  Baronia.  Mary  Beth  Engel.  AnneNa 
Frankowaki.  Sue  Gurley,  Laura  Healy.  Mary 
Ann  KonMin.  Jan  LeiboW.  Michelle  McGann. 
Barbara  Miller,  Mary  Patterson,  Kwen  Stan- 
ford, arid  Nancy  ZIogar. , 

I  know  my  colleagues  win  want  to  ioin  me  in 
congratulating  this  outstarxling  group  of  pro- 
fessionals for  their  oompasaton  and  dedwatkxi 
to  the  care  of  others. 


HON.  ANDY  IRELAND 

or  rLOKiSA 
Hf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2,  1990 

Mr.  IRELAND.  Mr.  Speaker,  every  now  and 
tt>en  tt>e  subiect  of  small  business  set-asides 
Is  debated  in  this  Ct^amber.  As  you  kno*/,  I 
have  tong  been  a  supporter  of  such  programs 
when  they  are  devetoped  reasonably  and 
based  upon  a  clear  record  of  small  business 
exclusion.  Recently  I  received  a  study  from  a 
«vell-known  small  business  spokesmar>— 
Walter  Larke  Sorg.  In  a  letter  accompanying 
the  study  he  discusses  the  results  of  a  3-year 
survey  of  our  Natkxi's  dredging  industry.  I 
wouW  like  to  sfiare  some  of  his  findings  with 
my  feltow  Members.  He  writes: 

I  recently  completed  a  three-year  study  of 
dredclns  contracts  let  by  the  n.S.  Army 
Corps  of  Engineers.  It  was  undertaken  for 
the  American  Association  of  Small  Dredging 
A  Marine  Construction  Companies.  Its  pur- 
pose was  to  measure  performance  over  a 
three-year  period,  and  compare  FY  89  re- 
sults with  the  goals  esUblished  for  the 
small  dredging  Industry  by  Section  722  of 
P.L.  100-856.  The  task  was  carried  out  by 
qualifying  and  quantifying  the  bid  offerings 
of  aU  contracts  let  by  the  Corps  from  1986 
through  1989.  DaU  was  supplied  by  the 
Corps  from  1986  through  1989.  DaU  was 
supplied  by  the  Corps  pursuant  to  a  request 
under  the  appropriate  provisions  of  the 
Freedom  of  Information  Act. 

In  FT  89.  6.5%  of  dredging  contracts  were 
awarded  to  emerging  small  concerns,  ex- 
ceeding the  5%  legislative  goal  established 
for  this  newly  created  category.  However, 
overall  small  business  i>artlcipatlon  of  15.8% 
of  total  dollar  value  of  contracts  awarded 
was  4.2%  below  the  20%  goal  established  in 
Section  722.  The  Corps'  top  management  is 
not  pleased  with  this  result  and  is  deserving 
of  commendation  for  aggressively  pursuing 
a  course  of  action  at  the  division  and  district 
levels  which  should  result  in  the  attainment 
of  the  25%  goal  in  fiscal  year  90.  and  30%  in 
91  and  92. 

A  numlxr  of  Interesting  statistics  emerged 
from  the  study.  They  disprove  the  oft- 
quoted  assertion  that  the  small  business  set- 
aside  program  is  a  preferential,  costly,  polite 
leal  Ixtondocsle  which  favors  a  selected  few 
companies. 

Unrestricted  bidding  (favored  by  big  busi- 
ness) was  11.85%  below  government  esti- 
mates In  FY  89.  Small  business  set-aside  bid- 
ding was  13.07%  l>elow  government  esti- 
mates. Although  the  three-year  average  per- 
centage of  savings  derived  from  the  small 
business  set-aside  program  (14.85%)  was 
greater  than  that  derived  from  unrestricted 
bidding  (13.07%).  it  is  evident  from  the 
study  that  the  dredging  Industry  is  highly 
competitive,  and  that  the  utilisation  of  two 
bidding  procedures  stimulates  an  environ- 
ment which  ensures  the  prudent  utilization 
of  the  taxpayers'  mcmey. 

RepreaenteUves  of  large  dredging  c(Mnpa- 
nles  "l^'wi  that  the  smaU  iNislnesa  set-aside 
program  enablea  a  few  larger  small  dredging 
companies  to  gain  undue  competitive 
strength  as  compared  with  other,  smaller 
concerns,  which  also  operate  under  the  set- 
aside  umbrella.  Such  concentration,  they 
state,  is  at  variance  with  our  competitive  en- 
terprise system,  and  constitutes  cause  for 
legUatlve/regulatory  correction.  Their  ar- 
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gument  is  disputed  by  the  facts.  For  exam- 
ple: 

The  top  four  large  dredging  companies  ac- 
counted for  74.73%  of  contracts  awarded  to 
big  business  in  FY  '89  (78.16%  over  the 
three  year  period).  Of  contracts  awarded  to 
small  companies,  the  top  four  small  compa- 
nies, the  top  four  small  dredging  companies 
accounted  for  48.74%  (42.26%  over  the  three 
year  period).  25.99%  less  than  their  big 
brother  counterparts. 

The  dredging  market  is  dominated  by  the 
top  two  large  contractors.  They  command 
61.83%  of  unrestricted  awards  in  FY  '89. 
averaged  61.33%  over  the  three-year  period, 
and  accounted  for  more  than  50%  of  the 
total  market  in  each  of  the  past  three  years. 
Both  of  these  companies  operate  hopper 
dredges.  Should  they  successfully  prevail 
upon  the  Congress  to  exclude  the  dollar 
value  of  hopper  dredge  work  from  being 
counted  against  the  goals  established  in  P.L. 
100-656.  their  dominance  of  the  dredging 
marked  will  increase  significantly. 

Although  the  study  was  confined  to 
dredging.  I  t>elieve  it  is  reflective  of  other 
industries,  and  validates  the  wisdom  of  as- 
sisting small  business  to  participate  in  the 
federal  procurement  market  via  the  small 
business  set-aside  program.  Small  business 
is  performing  a  useful  and  competitive  serv- 
ice for  the  taxpayers. 

Mr.  Speaker.  I  wish  to  publicly  thank  Mr. 
Sorg  for  his  tireless  efforts  on  behalf  of  small 
business. 
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On  May  ^^,  1990.  ShoemakersviHe  wil  oele- 
tontB  its  225th  anniversary  with  a  special 
ceremony  and  community  parade.  The  bor- 
ough plans  to  further  observe  this  occasmn  in 
the  months  to  come  with  a  talent  show,  an 
anniversary  ball,  a  homecoming  and  historical 
pageant  and  a  family  day. 

Mr.  Speaker,  it  is  with  great  pleasure  tttat  I 
recognize  ttiis  historic  anniversary  t>efore  you 
and  the  other  Members  of  the  House  of  Rep- 
resentatives, as  well  as  the  rest  of  ttie  Naimn. 
I  congratulate  the  resklents,  offictals.  and 
friends  of  the  borough  of  ShoemakersvUle  for 
their  rich  historical  traditmn  and  wish  tttem 
continued  success  and  good  fortune  for  the 
future. 


THE  225th  ANNIVERSARY  CELE- 
BRATION  OP  SHOEMAKERS- 
VILLE 


HON.  GUS  YATRON 

or  rXMHSTLVAiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2. 1990 

Mr.  YATRON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  borough  of  Shoemakersville, 
whKh  is  k)cated  in  the  Sixth  District  of  Penn- 
sylvania. 

In  1765,  Henry  and  Chartes  Shoemaker  set- 
tled in  the  wiMemess  beskto  the  Schuylkill 
River  in  Pennsylvania.  In  1767,  Henry  married 
a  woman  by  the  name  of  Bart>ara  Keppner, 
and  Oartes  married  her  sister,  Maria 
Keppner.  To  provide  a  suitable  living  for  their 
two  young  wives,  the  brothers  established  a 
tannery  on  the  banks  of  the  nearby  Pkim 
Oeek  and  erected  a  stone  house  beskto  the 
Schuylkill  River. 

The  two  familijps  lived  together  throughout 
the  RevokJttonary  War,  white  both  Henry  and 
Chartes  fought  for  the  freedom  of  our  young 
Natkxi.  In  time,  the  tiny  dwelling  became  too 
small  for  both  families,  so  Henry  moved  to  an- 
other piece  of  land  whk:h  his  family  owned  in 
the  Muncy  Valley.  Charles  continued  to  live  in 
the  original  house  until  his  death.  The  wiktor- 
ness  beskto  the  Schuylkill  River  became  a  vil- 
lage in  Perry  Township,  PA.  and  in  1921  was 
made  the  borough  of  ShoemakersvHte,  PA 

Today.  ShoemakersvHte  is  a  mral  town, 
comprised  of  small,  family  owned  Industries 
and  small  farms.  More  importantly,  Shoema- 
kersviHe is  poputeted  by  common,  friendly 
folks,  extending  their  hospitality  to  anyone 
who  might  pass  through  their  beautiful  com- 
munity. 


THE  SOVIET-AMERICAN 
WOMEN'S  SUMMIT 


HON.  TED  WEISS 

or  mw  TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2, 1990 

Mr.  WEISS.  Mr.  Speaker,  I  wouM  like  to  call 
attention  to  the  Soviet-American  Women's 
Summit  wh«h  will  be  taking  place  in  several 
United  States  cities  this  month.  The  board  of 
the  National  Council  of  Negro  Women's  ChiU 
Devetepment  Center  organized  this  important 
event,  bringing  25  key  Soviet  women  to  the 
United  States  to  meet  with  leaders  of  Ameri- 
can women's  (xganizatkxis  and  other  Ameri- 
can experts. 

These  women  aim  to  establish  kx^term 
working  relatk)nships  between  Soviet  arxl 
American  women.  During  ttw  summit  they  will 
devetop  an  agerxta  that  will  integrate  women's 
needs  and  aspiratkxis  with  new  gtotnl  security 
strategies.  This  agenda,  entitled  "From  Day- 
care to  Disarman)ent  A  Woman's  Viskxi  for 
the  21st  Century,"  «vill  be  presented  to  both 
President  Bush  and  Presxtont  Gorbachev  at 
their  June  summit 

The  Soviet  and  American  women's  first 
meeting  will  be  in  New  Yorit  City.  There.  Third 
WorW  women  leaders  will  brief  them  on  the 
needs  of  the  devetoping  worid  and  the  impact 
of  Soviet-American  bilateral  agreements  on 
those  natkxis.  In  a  public  fomm  at  Hunter  Col- 
lege, ttie  Soviet  women  will  discuss  peres- 
troika  and  women's  rote  in  the  Soviet  Uraon. 
They  will  visit  social  servwe.  community,  and 
health  centers  in  the  five  boroughs,  attend 
meetings  with  women  in  politics  and  study 
community  organizing,  ail  of  wfiich  have  appli- 
cattons  to  changes  now  occurring  in  the 
Soviet  Union. 

From  May  4  to  May  7.  the  group  will  be  in 
Washington,  DC  where  it  will  devetop  its  offi- 
cial agenda  They  wW  focus  on  issues  such  as 
dmgs.  debt  devetopment  democracy,  the  en- 
vironment equality,  human  rights,  and  con- 
verting military  expenditures  to  meet  human 
needs.  Also  in  Washington,  they  will  meet  with 
several  Members  of  Omgress,  other  poHcy 
leaders,  and  the  press. 

Next  teams  of  Soviet  women  wilt  travel  to 
eight  other  States  for  a  5-d8y  policy  exchange 
with  grassroots  leaders.  These  site  visits  will 
focus  on  the  use  Of  democratK  processes  and 
citizen  educatton. 


UMI 
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Th«  impoftano  of  ttw  Soviet-American 
Women's  Summit  Nee  in  its  potentiel  to  im- 
prove United  Statee-Soviet  relations,  to  solve 
important  social  pfoblems.  and  to  work  to 
guaianlse  an  environmentaNy  sale  and  war- 
fiee  future  for  succeedinfl  generationi.  I  com- 
mend the  National  Council  of  Negro  Women 
for  organizing  such  an  Important  event  and 
wish  them  success  in  their  endeavors. 
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ALBION  MOTHER'S  DAY  JX7BILEE 


.    May  2,  1990 


May  2,  1990 


AMERICA  CAN  BENEFIT  FROM 
PRATER 


HON.  JACK  FIELDS 


or 

m  THi  Houu  or  KxrasssirrATivB 
WedneMday,  May  2.  1990 

IMr.  RELDS.  IMr.  Speaker,  I  want  to  take  just 
a  moment  to  remirKl  my  colleagues  that  to- 
morrow—May 3— «  the  Natkxial  Day  of 
Prayer. 

Tomorrow.  mWons  of  Americans  wM  pause 
briefly  to  recognize  the  importance  of  prayer 
in  their  Hves  artd  in  the  woN  being  of  our 
Nalton  and  its  people.  I  wiN  be  joining  In  the 
observance  of  the  Natkxtal  Day  of  Prayer— 
which  Congress,  in  1968,  officially  designated 
as  the  first  Thursday  In  May.  Indeed,  these 
natkxtal  days  of  prayer  have  been  observed 
since  they  first  were  established  by  the  Conti- 
nental Congress  in  1775. 

America  is  a  natton  fourxied  on  prayer. 
Against  ovenrvhelming  odds,  our  cotonial  fore- 
fathers fought  for  and  won  their  Independence 
fnsm  Great  Britairv— obtaining  for  themselves 
and  for  future  generattons  their  God^iiven 
ngms. 

As  any  student  knows,  our  Dedaratton  of 

li 


We  hold  these  truths  to  l>e  self-evident, 
that  all  men  are  crested  equal:  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable rlchts;  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness. 

AiKl  the  Dedaratkm  of  Independence  con- 


IF]or  the  support  of  this  declaration,  with 
a  firm  rellanoe  on  the  protection  of  Divine 
Providence,  we  mutually  pledse  to  each 
other  our  lives,  our  fortunes  and  our  sacred 
honor. 

That  Divine  ProvMence  has  seen  our  NatkNi 
and  our  people  through  200  years  of  turmoil 
and  tranquility— two  centuries  of  crisis  and 
calm. 

Mr.  Speaker.  I  urge  all  of  my  colleagues  and 
al  Americarts— whatever  their  reiignn.  wttat- 
ever  their  beliefs  to  join  with  me  tomorrow  in 
taking  a  moment  to  reflect  on  the  importance 
prayer  piays  in  our  individual  lives  and  in  the 
well  being  of  our  Natton;  to  thank  God  for  the 
many  blsssjngi  he  has  bestowed  on  our 
people:  and  to  ask  God  to  continue  to  bless 
our  Naiton.  its  people,  and  its  leaders. 


HON.  HOWARD  WOLPE 

or  mcHiOAM 

IH  THK  HOOSS  OP  RSPRXSDfTATTVBS 

Wednesday.  May  2.  1990 

Mr.  WOLPE.  Mr.  Speaker.  I  want  to 
the  attentton  of  my  coNesigues  to  a  little 
krwwn  but  very  sigriiflcant  celebratnn  wfsch 
has  been  taking  place  within  my  oortgressiorv 
al  district  in  southwestern  Michigan. 

I  am  speaking  about  the  AMon  Mother's 
Day  JubNee.  This  commemorative  event  sym- 
bolizes the  first  known  obeervanoe  of  Moth- 
er's Day  in  America  which  occun«d  in  AJbkxt. 
Ml  on  the  second  Sunday  in  May  in  1877—37 
years  before  Mother's  Day  became  a  natkxtal 
hokday. 

It  was  an  ANxon  pioneer  woman.  Juliet  Cal- 
houn Blakeley.  that  set  Mother's  Day  In 
motion.  Her  actkxts  «vere  a  direct  result  of  the 
growiitg  temperartce  movement  In  AKNon.  Ml, 
the  headquarters  for  the  Prohibitkxt  Party  Na- 
tkxtal Committee  In  the  1890's.  In  May  1877, 
antitemperance  leaders  captured  three  k>cal 
boys,  all  sons  of  prominent  temperance  lead- 
ers, and  forced  them  to  spend  the  night  in  a 
tocal  sakxxt  where  the  bo^  were  induced  to 
Irtdulge  in  lk)uor.  The  next  day  the  youtfts 
were  let  toose  among  shoppers  in  the  crowd- 
ed streets. 

One  of  the  boys  was  Chartes  Deughteiy, 
the  son  of  Methodwt  clergyman  Rev.  Myron  A. 
Daughtery,  who  was  the  preskftng  eWer  at  the 
kKal  Methodist  Church  where  Juliet  Blakeley 
was  a  member.  On  Sunday.  May  13.  whwh 
was  also  Juliet's  59th  birtttday.  Reverend 
Deughtery  began  servwes  at  church,  but,  ac- 
cordktg  to  Juliet's  son  Chartes  Blakeley,  "the 
grief  wftich  resulted  from  firtding  his  son  intoxi- 
cated the  day  before  made  it  necessary  for 
him  to  leave  the  pulpit  ere  ttte  services  had 
been  cortckjded." 

At  this  point.  Juliet  Blakeley  stepped  up  to 
the  pulpit  of  the  Methodist  Episcopal  Church 
In  AKxon  and  caUed  upon  other  mothers  to 
ioin  her  in  assisting  in  the  service,  and  to  sup- 
port the  temperance  movemertt  Thus  began 
the  first  "Mother's  Day  Sennce." 

Juliefs  son.  Charies  Calhoun  Blakeley, 
vowed  always  to  return  to  AMxon  eech  year  on 
the  second  Sunday  in  May  to  honor  his,  and 
all  mothers;  and.  he  persuaded  the  AKxon 
church  to  set  aside  ttte  secortd  Sunday  In  May 
to  pay  special  recogrtitkxt  to  mothers,  and  es- 
pecially to  Mrs.  Blakeley.  Chartes  made  it  a 
practne  to  urge  his  business  associates 
across  the  country  to  honor  their  mothers  ac- 
coningly  and  even  printed  special  Mother's 
Day  poctcerds  whwh  were  distributed  through- 
out the  United  States. 

When  Juliet  Blakeley  died  in  1920  at  the 
age  of  102,  she  was  known  by  several  titles: 
"The  Original  Mother  of  Mother's  Dey":  'The 
First  Daughter  of  Mchigan":  'The  Mother  of 
AMon  Methodism":  and  "AKxon's  Grand  OU 
Lady." 

Mr.  Speaker,  the  people  of  Alxon  take  un- 
derstandable pride  In  this  very  special  event, 
reflective  of  ttte  community's  sertse  of  its  own 
history.  It  has  been  my  privilege  to  represent 
the  city  of  AKxon.  and  I  know  my  colleagues 
will  want  to  join  with  me  in  payirtg  tribute  both 
to  the  ntothers  of  America  and  the  city  of 


AKxon  on  the  occaskxt  of  its  celebratkxt  of 
the  AKxon  Mother's  Dey  Jubilee. 


A  TRIBUTE  TO  ISIDRO  LOPEZ 
"EL  INDIO" 


HON.  SOLOMON  P.  ORTIZ 


or 

m  THK  HOUSK  OP  RKPRCSmTATrVBS 

Wednesday,  May  2,  1990 

Mr.  ORTIZ.  Mr.  Speaker.  I  riee  today  to 
commend  and  pay  tribute  to  Mr.  Iskko  Lopez. 
"El  Indn."  for  his  contribution  to  Te(ano/Chi- 
cano  music. 

In  cuintirtatkxt  of  the  Buccaneer  Days  of 
Corpus  Christi.  TX.  we  are  honored  to  cele- 
brate "Cinco  de  Mayo."  by  paying  tribute  to 
Isklro  Lopez,  one  of  the  founders  of  what  is 
today  Chicano/Tejano  music.  Mr.  Lopez  was 
bom  in  Bishop.  TX.  He  grew  up  and  attended 
school  in  Corpus  Christi.  His  chiMhood  was 
hard,  as  he  had  to  pick  cotton  with  his  family 
to  survive. 

El  Indk)  learrted  to  play  the  saxophone 
during  his  school  days  in  Corpus  Christi.  Along 
with  the  famous  Nardso  Martinez  and  his  ac- 
cordkxt.  Isklro  irtcorporated  the  saxopftorte 
into  Conjunto  musk:.  He  wertt  on  to  beconte 
the  first  Mexican  American  to  pkxteer  a 
Tejano  sounding  orchestra  in  the  1950's.  as 
well  as  the  first  Chnano  big  band  to  ever 
record.  El  lndk>  started  with  a  six  piece  band 
and  later  a  15-piece  orchestra. 

Isidro's  ntost  famous  recordirtgs  are.  Di- 
ganle.  El  Tejarto  Enamorado.  Amor  Perdkk). 
among  many  others.  He  has  performed  all 
over  the  United  States  and  MexKO.  Presently, 
his  son.  Javier,  has  taken  over  the  tMrtd,  and 
they  continue  to  be  very  popular. 

El  lndk>'s  work  with  Chicano  music  has 
given  him  the  title,  as  the  rertowned  Little  Joe 
saM,  "Isklro  Lopez  is  the  Daddy  of  them  all." 

Mr.  Speaker.  I  join  my  colleagues  in  com- 
mending Mr.  Isklro  Lopez  for  his  outstanding 
contributkxts  to  the  Mexnan-American  culture. 


A  CONGRESSIONAL  SALITTE  TO 
MELBA  MOORE 


HON.  WALTER  E.  FAUNTROY 

or  TRS  DISTUCT  Or  OOLUmiA 
Of  THE  HOUSE  OP  RSPRBSKirrATTVSS 

Wednesday.  May  2.  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  to  take 
this  opportunity  to  honor  a  multitalented 
sirtger,  recordirtg  artist  concert  performer,  and 
great  humanitarian,  Ms.  MoKm  Moore. 

In  recognitkxi  and  appredatkxt  of  her  many 
years  in  the  entertainment  industry  and  for  her 
extensive  efforts  on  behalf  of  humanitarian 
causes  woridwkle,  we  pay  tribute  to  her  spe- 
cial musttal  talent  and  celebrate  her  commit- 
ment to  and  generosity  in  improving  the  qual- 
ity of  life  for  those  who  suffer. 

Rarely  do  artists  pare  down  to  their  Inner 
cores,  pooling  away  layers  of  concepts  and 
kleas  gathered  akxtg  the  years.  It  is  always  a 
risk  wtten  creetors  bare  ttteir  naked  souls  for 
the  wortd  tosee.  ButwithharnewLPon  Cap- 
itol Records,  "Soul  Exposed,"  Tony  Award 
winning  actress,  talent  extraordinaire  MeK>a 


Moore  ripens  and  proves  herself  as  one  of 
music's  most  proiifk:  vocalists  by  introducing 
on  the  aKtum  a  sortg  so  dear  to  African  Ameri- 
cans—'Lift  Every  Vofce  an0  Sing."  the  Negro 
Natkxtal  Anthem. 

The  sortg,  origirtally  written  by  James 
Wekton  Johnson  in  1900,  was  conceived  as  a 
celebretkxi  of  Abraham  Lincoln's  birthday  and 
sung  by  a  chonjs  of  500  Negro  schootehil- 
dren.  This  beautiful  poem  has  become  known 
as  the  Black  Natkxtal  Anthem. 

Mettia  Moore  has  sakl,  "I've  been  singing 
tttis  song  for  a  kxtg  time  because  it  makes  me 
happy  to  sktg  about  freedom  and  vKtory.  But  I 
deckled,  I  dkln't  want  to  sktg  it  by  myself  any- 
more. So  I  deckled  to  invite  some  of  my  dear 
friends  such  as  GeraM  Attxight  and  Tern  Lyne 
Carrington  to  help  me  sing  about  freedom  and 
cause  it  to  rirtg." 

(Meltia  Moore)  Lift  every  voice  and  sing, 
till  earth  and  heaven  ring.  Ring  with  the 
harmony  of  Uberty.  (Dlonne  Warwick)  I^t 
our  rejoicing  rise,  high  as  the  Ust'nlng  skies. 
(Stevle  Wonder)  Let  it  resound  loud  as  the 
rolling    sea.    Let    Freedom    Rtatf    (Melba 
Moore)  Let  Freedom  Ring,  from  me  to  you 
my  steter.  let  freedom  ring.  (Dlonne  War- 
wick) And  from  me  to  you  my  sister.  (Stevle 
Wonder)  And  from  me  to  you  my  brother. 
(Karen  Clark)  Ood  of  our  weary  years.  Ood 
of  our  sUent  tears.  (Freddie  Jackson)  Thou 
who  has  brought  us  thus  far  on  our  way. 
(Anita  Baker)  Thou  who  has  by  Thy  might. 
Led  us,  into  the  light.  (Bobby  Brown)  Please 
keep  us  forever.  Lord  I  pray.  Forever  In  the 
path,  we  pray.  Let  Freedom  Rlngl  Let  It  ring 
to  the  young.  (Howard  Hewett)  Sing.  Sing. 
Sing  a  song.  (Take  6)  Pull  of  the  faith  that 
the  dark  past  has  Uught  us.  (Stephanie 
yuan)  Sing  a  song.  (The  Clark  Sisters)  Pull 
of  the  hope  that  the  present  has  brought 
us.   (Belte  and  Cece  Winans)   Facing  the 
rising    sun.    Another    day    begun.    (Stevle 
Wonder.  Howard  Hewett)  Let  us  march  on. 
my  Joy,  my  brother,  till  victory.  (Jeffrey  Os- 
borne) Let  us  march  on  till  victory  is  won. 
(Karen  Clark)  Let  Freedom  Rlngl  from  the 
mountains  of  Georgia.  Let  Freedom  ring. 
(Melba  Moore)  Freedom!  Let  Freedom  Ring. 
Ms.  Moore  has  taken  this  piece  of  history 
and  produced  it  for  mainstream  America  The 
worid  premiere  of  the  Ms.  Moore  album  and 
Lift  Every  Vokse  and  Sing  vkJeo,  directed  by 
Debbie  ANen,  coirtckles  with  several  dates  sig- 
nifk:ant  to  African-American  history.  Tlxs  year 
m«ks  the  90th  anniversary  of  the  "Litt  Every 
Votoe  and  Sktg":  the  35th  anniversary  of  the 
Supreme  Court  njling  that  provkled  for  deseg- 
regatkxt;  the  50th  anniversary  of  the  NAACP/ 
Legal  Defense  Fund:  and  the  25h  anniversary 
of  the  Voting  Rights  Act 

With  a  big  hesrt  and  strong  commitment  to 
helping  the  least  of  us,  Ms.  Moore  produced 
"Soul  Exposed"  and  made  a  (xxnmitntent  to 
donate  funds  from  the  sale  of  the  album  to 
the  Natkxtal  Associatkxt  for  Swkle  Ceil  Dis- 
ease, Inc.:  Natkxtal  Associatkxt  for  the  Ad- 
vancement of  Cokxed  People;  and  the  United 
Negro  College  Fund. 

SENATE  COBOOTTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  (or  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
coomiittees.  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  pr(x;edure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Cohgressional 
Recori)  on  Monday  and  Wednesday  of 

Meetings  scheduled  for  Thursday, 
May  3.  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 


MAT  4 

8:30  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  Improve  U.S.  agricul- 
tural programs. 

SR-332 

9:30  a.m. 

Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  S.  2171.  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  pre8cril>e  military  person- 
nel levels  for  fiscal  year  1991.  focusing 
on  defense  industrial  adjustment,  and 
S.  2097,  to  promote  and  encourage  al- 
ternative nondefense  facilities  and  to 
provide  adjustment  assistance  to  com- 
munities adversely  affected  by  the  ter- 
mination or  curtailment  of  defense 
contracts  or  the  closure  or  realign- 
ment of  military  installations. 

SH-216 

Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  April. 

2359  Raybum  Building 
10:00  ajn. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

Latxtr  and  Himian  Resources 
To  hold  hearings  to  examine  the  effects 
of  smoking  on  world  health. 

SD-430 

MATT 


9:30 

Governmental  Affairs 
To  hold  oversight  hearings  on  Imple- 
mentation of   the   UJ5.-Canada  Free 
Trade  Agreement  (PX.  100-449). 

SD-342 

lOKWajn. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining.  Department 
of  the  Interior. 

S-128.  Capitol 


9297 

2H)0pjn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  Inidget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  refugee  programs. 

SD-138 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203.  to  settle 
certain  claims  of  the  Zunl  Indian 
Trilie.  S.  2075.  to  authorize  granU  to 
inu>rove  the  capability  of  Indian  tribal 
governments  to  regulate  environmen- 
tal quality,  and  S.  1934.  to  revise  the 
United  States  Housing  Act  of  1937  to 
provide  for  the  paymmt  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act 

SR'48S 

MAT  8 

9:30  ajn. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  to  examine  possible 
u>proaches  to  naval  arms  controL 

SH-216 

Labor  and  Human  Resources 

Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 

Labor  Sutxxmimlttee 
To  hold  Joint  hearings  an  S.  2648.  to 
revise  the  Fair  Labor  Standards  Act  of 
1938  to  Increase  poialtles  for  employ- 
ers who  violate  the  child  labor  provi- 
sions, and  to  bar  repeated  violators 
from  receiving  Federal  grants  and 
loans  and  from  paying  the  subminl- 
mum  training  wage. 

SD-430 

10:00  a.m. 
Appropriations 
Defense  Sultcommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tae- 

tical  alrpower. 

SD-192 

Commerce.  Science,  and  Tranflwrtatlon 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  National  Sci- 
ence Foundation  and  the  upcoming 
scientific  manpower  crisis. 

SR-263 

Governmental  Affairs 
Business  meeting,  to  consider  ttte  nomi- 
nations of  Rtobard  O.  AusUn.  of  Illi- 
nois, to  be  Administrator  of  the  Gen- 
eral Services  Administration,  and  Jes- 
sica L.  Parks,  of  Georgia,  to  be  a 
Member  of  the  Merit  Systems  Protec- 
tion Board. 

SD-342 

Judiciary 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1991  for  the  Departmoit  of  Justice. 

SD-226 

2:15  pjn. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1848.  to  imple- 
ment and  provide  financial  assistanoe 
for  a  research  and  demonstratlim  pro- 
gram for  natural  gas  and  coal  cof  Irtng 

technologies. 

SD-366 


a    laan 
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9299 


9298 

3:30  pjn. 
Acrlculturc.  Nutrition,  and  Forestry 
To  hold  hcArtngs  to  examine  the  juris- 
diction between  the  Commodity  Fu- 
tures Trading  Commission  and  the  Se- 
curities Exchanse  Commission. 

SH-216 

MATS 

9:30  am 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To    resume    hearlnss    on    S.    IMl.    to 
permit  the  Bell  Telephone  Compsinies 
to  conduct  research  on.  desisn.  and 
manufacture  teleoommunlcatloos 

equipment. 

SR-2S3 
10:00  ajn. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-110 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    highway 
trust    fund    and    related    Federal-aid 
highway   programs   and  on   highway 
policy  Issues. 

SI>-«0« 
2:00  pjn. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study,  on 
8.    1180.   to   esUblish   the   Office   of 
Ocean  and  Coastal  Zone  Management 
and  to  require  coastal  States  to  Imple- 
ment coastal  zone  water  quality  Im- 
provement plans. 

8R-283 

MAT  10 

9:30  ajn. 

Rules  and  Administration 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  (or  fiscal  year  1091 

for  the  Federal  Election  Commission. 

and  to  review  Senate  policy  on  official 
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May  2,  1990 


May  2,  1990 


SR-301 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Initiatives 
for  Indian  programs  for  the  19908. 

SR-48S 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
omnmlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  the 
Veterans'  Administration. 

S-120,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  ea- 
timates  for  fiscal  year  1991   for  the 
UJ3.  Coast  Guard. 

SD-138 


10:30 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400.  to  regu- 
late Interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-3Sa 
3:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  S.  2171.  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  the  B-2  low  observability 
and  counter-Stealth  analyses. 

S-407.  Capitol 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resimie  hearings  on  S.  2268.  to  revise 
the  Airport  and  Airway  Improvement 
Act  of  1982  (title  5  of  P.L.  97-248)  to 
authorize  funds  for  fiscal  years  1991 
and  1992  for  airway  Improvement. 

SR-2S3 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1767.  to  reim- 
burse Montana  and  Individuals  for  ex- 
penses Incurred  to  test  cattle  for  bru- 
cellosis organisms  carried  outside  Tel- 
lowstone  National  Park  by  elk  and 
bison.  S.  2343.  to  designate  a  segment 
of  the  Clarks  Fork  River  In  the  State 
of  Wyoming  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System,  and  H.R.  2809.  to  provide  for 
the  transfer  of  certain  lands  to  the 
SUte  of  California. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

8H-ai9 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science.  Tecluiology.  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's  proposed    budget    request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics    and     Space     Administration 
(NASA),  focusing  on  space  science  and 
applications. 

SR-385 

MATH 
9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  resume  hearings  to  examine  possible 
approaches  to  naval  arms  control. 

SD-430 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  the  Airborne  Self- 
Protection   Jammer  (ASPJ)   weapons 
system. 

SD-342 
Veterans'  Affairs 
To  hold  hearings  on  S.  3483.  to  improve 
educational  assistance  programs  for 
veterans.  S.  2484.  to  Improve  the  hous- 
ing loan  program  for  veterans,  and 
veterans  employment  programs.  In- 
cluding section  401  of  S.  2100. 

SR^IS 


10:00) 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1810.  to  author- 
ize the  Attorney  General  to  conduct  a 
pilot  program  within  the  Department 
of  Justice  to  determine  compliance 
with  the  Fair  Housing  Act. 

8D-a36 

MAT  14 

10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128.  Capitol 
2:00  p  jn. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foasil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128.  Capitol 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  8. 1021.  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980. 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

8R-48S 

MAT  IS 
9:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  resimie  hearings  on  S.  2171.  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  medical  programs  of  the 
Department  of  Defense. 

SR-232A 
10:00  ajn. 
Appropriations 
Defense  Subcoiomittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partmenU  of  Veterans  Affairs.  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  fiscal  year 
1991.  focusing  on  the  state  and  capa- 
blliUes  of  the  U.S.  Marine  Corps  for 
special  operations  and  low  Intensity 
conflict. 

SR-222 


Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  commercial 
space  programs. 

8R-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2415.  to  encour- 
age solar  and  geothermal  power  pro- 
duction by  removing  the  size  limita- 
tions contained  In  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

SI>-366 
Environment  and  Public  Works 
To  bold  hearings  on  proposed  legislation 
to  finance  environmental  protection 
facilities  in  small  communities,  includ- 
ing S.  1296.  S.  1331.  S.  2184.  and  S. 
1514. 

SD-406 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    population 
policy  and  resources. 

SD-138 

MAT  16 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Constmier  Sulx»mmlttee 
To  hold  hearings  to  examine  environ- 
mental labeling  of  consumer  products. 

SR-253 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  ageiu:ies. 

SD-138 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2170.  to  prescribe 
the  conditions  under  wtiich  contrac- 
tors   receiving    operating-differential 
subsidy  of  their  affiliates  may  engage 
In  coastwise  or  intercoastal  trade. 

SR-253 

MAT  17 

9:00  a.m. 
Appropriations 
Defenjie  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,    focusing    on 
space  programs. 

S-407.  Capitol 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings   on  semi-conductors 
and  the  future  of  the  U.S.  electronics 
Industry. 

SR-253 

Veterans'  Affairs 
To  hold  hearings  on  titles  I  and  III  of  S. 
3100.  Veterans  Compensation  Cost-of- 
Llving  Adjustment  Act.  S.  1887.  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-time  Ixtnus  from  the 
Commonwealth.  S.  2454.  to  increase 
the  esUte  limits  for  certain  incompe- 
tent InsUtutionalized  veterans.  S.  2482. 
to  clarify  the  eligibility  of  certain 
minors  for  burial  In  national  coneter- 
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les  and  to  authorize  use  of  flat  grave 
markers  In  a  section  of  Florida  Nation- 
al Cemetery.  S.  2102,  to  modify  certain 
(»ngressional  reporting  requirements 
Imposed  upon  the  Secretary  of  Veter- 
ans Affairs  for  certain  administrative 
reorganizations  within  the  Depart- 
ment of  Veterans  Affairs,  and  pro- 
posed legislation  to  expand  radiation 
presumptions  for  veterans. 

SR-418 


10:00 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  Independent  agencies. 

SD-138 
2:00  pjn. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  fimctlons  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  Strategic  Defense  Ini- 
tiative. 

SD-628 

MAT  22 

9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 

9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for 
fiscal  year  1991,  focusing  on  the  Navy 
shipbuilding  and  conversion  program. 

SR-222 
2:30  p  jn. 
Appropriations 

Foreign  Ot>erations  Sulxommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SI>-138 

MAT  23 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  review  the  Adminis- 
tration's tecluiology  policy  and  prior- 
ities. 

SR-253 

1:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Deposit  Instu-ance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
ti(m.  and  the  Office  of  Inspector  Gen- 
eral. 

SD-138 


9299 

2:30  pjn. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy  national  security  budget  re- 
quest for  fiscal  year  1991. 

SR-253 

MAT  24 

9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  examine  ways  to 
exiwnd  U.S.  exports  abroad. 

SR-253 

JUNES 

9:00  aan. 
Appropriations 
Defense  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
2:30  pjn.  • 

Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance,  focusing  on  organiza- 
tion and  accountability. 

SD-138 

JUNE7 

9:30  ajn. 
Judiciary 
To  hold  hearings  to  examine  the  effects 
on  Judicial  nominees  belonging  to  pri- 
vate clubs  that  discriminate. 

SD-2a6 
Veterans'  Affairs 
To  hold  oversight  bearings  on  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 

2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-48S 


JUNE  12 


9:30 


Commerce,  Science,  and  Transportation 
To  hold  bearings  In  conjunction  with 
the  National  Ocean  PoUcy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 

2:30  pjn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SI>-138 
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jmns  IS 

9:30  aan. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearino  on  S.  23iMI.  providing 
D^.    consumers    the    opportunity    to 
enjoy  the  technolofical  advancement 
In  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-2S3 

JUNE  14 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric   Administration's    ocean    and 
coastal  programs. 

SR-283 
Veterans'  Affairs 
To  hold  hearings  on  title  n  and  section 
402  of  S.  2100.  relating  to  veterans 
physldan  pay  and  health  issues.  S. 
18M.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war.  S.  2455,  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  nonservlce-connected  dis- 
ability. S.  245«.  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
'  furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 


EXTENSIONS  OF  REMARKS 

JX7NE19 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.  military 
assistance. 

8D-138 

JUNE  30 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 

JUNE  26 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 


May  2,  1990 


May  3,  1990 


JUNE  28 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation  relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 

JULY  12 
9:30  ajn. 
Select  on  Indian  Af fain 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-48S 

POSTPONEMENTS 

MAY  3 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 
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The  House  met  at  11  a.m. 

The  Reverend  Dr.  Ronald  P.  Chris- 
tian, office  of  the  bishop.  Evangelical 
Lutheran  Church  in  America,  Wash- 
ington, DC,  offered  the  following 
prayer 

Oh  Ood.  Creator  of  all  humankind 
and  Father  of  the  whole  human  race. 
It  is  right  and  proper  that  we  pray  to 
you  as  a  nation  and  as  an  individual. 

This  day.  as  a  nation,  we  offer  our 
thanks  to  You  for  our  blessings:  we 
make  our  petitions  to  You  for  protec- 
tion; we  place  our  tnist  in  You  for  our 
eternal  benediction. 

May  we  not  be  so  proud  of  our  ac- 
complishments that  we  forget  our  de- 
pendency on  Your  divine  guidance. 

Itfay  we  not  be  so  self-centered  in 
our  own  national  agenda  that  we  fail 
in  oiu*  duty  to  our  fellow  human  being. 

Challenge  us  to  be  worthy  stewards 
of  our  national  heritage.  Write  on  our 
hearts  a^dn  that  the  dominion  is 
Yours  and  that  power  comes  from 
You. 

Keep  us  steadfast  in  our  responsibil- 
ities, resolute  in  our  tasks,  and  make 
us  always  humble  in  our  successes. 

Hear  our  prayer,  O  God.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  MACHTLEY.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Jotimal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BiACHTLEY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  283.  nays 
106.  not  voting  44.  as  follows: 

[RoU  No.  95] 


Andenon 

Andrews 

Annualo 

AntlMcij 

Applegmte 


YEAS-283 

Archer 

Aapin 

Atkins 

AuCoin 

Barnard 


Bartlett 


Bellenaon 
Bennett 


Bennan 
BevUl 
BUbray 
Boras 
BoDlor 
BonU 
Boaoo 
Boucher 
Boxer 
Brennan 
Broomfield 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Cardln 
Carper 
Can- 
Chapman 
Clarke 
Clement 
CUnger 
Coleman  (TX) 
Combest 
Condlt 
Conte 
Conyers 
Cooper 
CosteUo 
Coyne 
DavU 

delaOarsa 
DeFkalo 
DeLay 
Derrick 
Dicka 
Dlnaell 
Dixon 
Donnelly 
Dorcan(ND) 
Downey 

Durbtn 

Dwyer 

Dyson 

Early 

Ei^art 

Edwards  <CA) 

Edwards  (OK) 

Emeiaon 

Encel 

English 

Erdretcb 

Espy 

Evans 

FBKXU 

FaweU 

Faslo 

Peishan 

Fish 

Flake 

FosUetta 

Ford  (MI) 

Frank 

OaUo 

Oaydos 

Oejdenson 

Gephardt 

Oeren 

Oibbons 

Oillmor 

Oilman 

OUckman 

Oonsales 

Oordon 

Otadiaon 

Orant 

Oray 

Oreen 

Ouarlnl 

Oundenon 

Hall  (OH) 

BallcrZ) 

Hamilton 


Hansen 

Harris 

Hatcber 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

HUer 

Hoacland 

Hochbrueckner 

Horton 

Houghton 

Hubbard 

Hushes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jonts 

Kanjotskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Klecaka 

Koltw 

Kostmayer 

LaFtloe 

Lancaster 

lAntos 

Laushlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (la) 

Levine(CA) 

LewU(OA) 

Uplnski 

Uvingston 

Uoyd 

Lone 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Marttnca 

ttetsul 

Mavroules 

MassoU 

McCloskey 
McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHuKh 

McMUlen  (MD) 

McNulty 

Meyers 

MlUer  (CA) 

MlneU 

Moakley 

MoUohan 

Montcomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murtha 

Nade 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortis 

Owens  (NT) 


Packard 

Pallone 

Panetu 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 


Hammerachmidt  Owens  (TIT) 


Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Poshard 

Price 

Qulllen 

Rangel 

Ravenel 

Ray 

Rtchardaon 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

RUSBO 

Sabo 

Saikl 

Sangmelster 

Sarpallus 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schulse 

Schumer 

Serrano 

Shaw 

Sbumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Solaiz 

Spenoe 

Spratt 

Staggers 

Stalllnss 

stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Tanner 

Tauzln 

Taylor 

Thomas  (OA) 

Torres 

Torrlcelli 

Towns 

Traficant 

Udall 

Unaoeld 

Valentine 

Vander  Jagt 

Vento 

Viadosky 

Volkmer 

Walgren 

Walsh 

Washington 

Wstkins 

Waxman 


Wdss 

Weldon 

Wheat 

Whltten 

Williams 


Baker 

Bentley 

Bereuter 

Blllrakis 

Boehlert 

Brown  (CO) 

Buedmer 

Bunnlng 

Burton 

Callahan 

CampbeU(CA) 

Chandler 

Coble 

Coleman  (MO) 

CouKhlln 

Courter 

Cox 

Crane 

Dannemeyer 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Fields 

Frensel 

OaUegly 

Oekas 

Oingrlch 

Ooodling 

Ooas 

Orandy 

Hancock 

Hastert 

Hawkins 

Hefley 


Wilson 
Wise 
Wolpe 
Wyden 
WyUe    - 

NAYS-106 

Henry  , 

Herger 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Maehtley 


Msrienee 

Martin  (IL) 

Martin  (NT) 

MeCandless 

MeOiath 

McMillan  (NO 

Michel 

Miller  (OH) 

MlUer(WA) 

Mollnarl 

Moorbead 

Morella 

Murphy 

Oxley 

PaiTis 

Pashayan 

Paxm 

Porter 

Regula 

Rhodes 

NOTVOTINO— 44 


Tates 
Tatitm 
Young  (n<) 


Ridge 

Roberta 

Rogers 

Rohiabachw 

Ros-Lehtlnen 

Roth 

Roukema 

Scbaefer 

Schroeder 

Schuette 

Senaenbrenner 

Shays 

Slkonkl 

Slaughter  (VA) 

Smith  crZ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stancelaad 
Steams 
Sundqulst 
Tsuke 

Thomas  (CA) 
Thomas  (WT) 
Dpton 
Vueanovteb 
Walker 
Weber 
Whlttaker 
Toung(AK) 


Ackerman 
Akaka 

Alexander 

Armey 

BaUenier 

BarUm 

Bllley 

Brooks 

Browder 

Campbell  (CO) 

Clay 

Collins 

CralK 

Crockett 

Darden 


Dellums 

Dymally 

nippo 

Ford(TN) 

Frost 

Hoyer 

Huckaby 

Jcmes  (NO 

Kyi 

LeathCrX) 

LIghUoot 

Lowery  (CA) 

Lukens.  Donald 

Markey 

MoOoUum 


Mfume 
Myeta 

Nelson 

Fickle 

PuraeU 

Rahall 

Ritter 

Savage 

Schiff 

Sharp 

Smith  (FL) 

Stump 

Traxler 

W<^ 


D  1124 

Mr.  OEJDENSON  and  Mr.  GHiMAN 
changed  their  vote  from  "present"  to 
"yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  McNultt]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  McNULTY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 


D  This  symbol  represents  die  time  of  day  during  die  House  proceedings,  e.g.,  G  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen.  by  a  Member  of  the  House  on  die  floor. 
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Uc  for  which  It  stands,  one  nation  under 
Ood.  Indivisible,  with  liberty  and  Justice  for 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles.  In  which  the  concur- 
rence of  the  House  is  requested: 

S.  198.  An  act  to  amend  title  17.  United 
States  Code,  the  Copyricht  Act  to  protect 
certain  computer  programs: 

S.  459.  An  act  to  amend  title  35,  United 
States  Code,  with  respect  to  the  use  of  in- 
ventions in  outer  space;  and 

S.  2300.  An  act  to  provide  financial  assist- 
ance to  the  Simon  Wlesenthal  Center  in  Los 
Angeles,  CA,  for  the  education  programs  of 
the  Museum  of  Tolerance. 


PRESn^ENT  SHOULD 
ENCOURAGE  INVESTMENT 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  for  those 
who  are  concerned  atraut  whether  this 
country  is  investing  enough  In  its 
futiu^.  I  think  it  Ls  Important  to  look 
at  Just  a  few  recent  events.  For  In- 
stance, this  administration  has  Just 
announced  that  it  is  going  to  be  firing 
the  head  of  DARPA.  which  has  been 
conducting  much  of  the  research  that 
is  Important  to  give  us  that  technolog- 
ical edge  In  high  density  TV  and  other 
areas. 

An  OTA  report  released  today  shows 
that  once  again  we  are  giving  away 
some  of  that  valuable  semiconductor 
research  that  we  ought  to  be  doing. 

In  Infrastructure  this  administration 
proposed  a  budget  that  actually  cut 
back  the  amount  of  money  that  would 
be  expended  for  building  highways, 
roads  and  bridges  and  airports,  result- 
ing in  productivity  decreases,  not  in- 
creases. 

We  hear  a  lot  of  talk  about  capital 
gains,  a  dubious  approach,  but  the  ad- 
ministration opposes  real  IRA  im- 
provements, such  as  has  been  offered 
on  the  floor. 

Whether  It  Is  education  or  the  GI 
bill  and  in  so  many  areas,  we  are  not 
increasing  like  we  ought  to  and  fueling 
the  machine  of  growth  and  invest- 
ment. We  are  cutting  back.  We  luiow 
what  is  best  for  this  country.  It  was  re- 
flected in  the  budget  that  was  Just 
passed.  It  is  investing. 

What  is  best  is  to  Invest,  and  I  urge 
the  administration  to  move  in  those 
directions. 


AMERICAN  PEOPLE  DEMANDING 
SUPPORT  FOR  LITHUANIA 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  COBLE.  Mr.  Speaker,  President 
Bush  is  scheduled  to  meet  with  the 
Lithuanian  Prime  Minister  today. 
Some  have  criticized  the  President  for 
not  having  responded  to  this  matter  in 
more  vocal,  forcible  tones. 

In  fairness  to  the  President,  howev- 
er, there  are  limits  dictating  how  far 
he  can  go.  This  situation  presents  a 
delicate,  fragile  balancing  act.  On  the 
one  hand.  the  Bush-Gorbachev 
summit  continues  to  develop,  while  on 
the  other  the  brave,  hardy  people  of 
Lithuania  struggle  for  freedom  and  in- 
dependence. 

We  do  not  want  the  progress  sur- 
rounding the  summit  meeting  to  col- 
lapse as  the  world  watches,  but  the 
world  watches  Lithuania  Just  as  anx- 
iously. 

Lithuania  and  Russia  must  be  will- 
ing to  engage  in  meaningful  dialog, 
but  it  is  essential  that  Lithuania  not 
be  the  recipient  of  a  blind  eye.  nor  a 
deaf  ear  from  the  United  States  at 
today's  meeting. 


D  1130 

HEED  THE  CALL  ON  TECHNOL- 
OGY ASSESSMENT  REPORT 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
today  the  Office  of  Technology  As- 
sessment has  released  its  report  on  su- 
perconductivity, the  international 
competitiveness,  and  it  is,  Mr.  Speak- 
er, a  very  familiar  story. 

American  leadership  in  the  laborato- 
ry is  assured.  Breakthroughs  are 
taking  place  by  American  scientists, 
and  they  will  redefine  International 
competitiveness  in  a  host  of  Industries. 

But  the  rest  of  the  story  also  sounds 
familiar.  The  Office  of  Technology  As- 
sessment tells  us  that  American  corpo- 
rations are  failing  to  take  heed.  Their 
Japanese  and  German  competitors  are 
spending  50  to  100  percent  more  and 
threaten  to  dominate  Industries  that 
range  from  shipbuilding  to  aircraft  to 
electronics  to  computers  to  power  gen- 
eration. Mr.  Speaker,  the  contrast  is 
clear. 

The  message  from  the  administra- 
tion is  to  fire  the  director  of  DARPA 
and  not  to  heed  the  call.  Mr.  Speaker, 
the  consequences  for  our  Industrial 
leadership  are  enormous.  This  is  a  case 
where  one  man  in  DARPA  was  right 
and  an  entire  administration  Is  wrong. 
Take  heed.  The  consequences  are 
enormous. 


INCREASED  ROLE  OF  CONSTITU- 
ENTS IN  CAMPAIGN  FINANCE 
(Mr.  WALSH  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

temarks.) 


Mr.  WALSH.  Mr.  Speaker,  Republi- 
cans want  to  restore  the  primary  role 
of  constituents  in  the  financing  of  con- 
gressional campaigns. 

We  want  to  limit  the  flow  of  cam- 
paign cash  from  PAC's  and  Washing- 
ton special  interest  lobbyists,  and 
return  control  of  the  election  process 
to  the  people  of  each  congressional 
district. 

Not  long  ago,  a  bipartisan  panel  of 
experts  assembled  by  the  Senate  made 
a  very  interesting  suggestion. 

They  suggested  setting  limits  on  out- 
of-State  contributions  from  PAC's  and 
special  Interest  groups,  while  party 
contributions  would  not  be  subject  to 
limits.  This  is  based  on  the  fact  that 
party  contributions  are  raised  primari- 
ly from  Individuals,  and  are  to  a  large 
degree  Insulated  from  the  influence  of 
special  interests. 

This  would  require  the  candidate  to 
recruit  large  numbers  of  donors  in  a 
congressional  district.  If  a  candidate 
cannot  gain  that  sort  of  support  from 
his  or  her  own  district  they  don't  de- 
serve election  to  this  high  office. 

Also,  candidates  would  have  to  spend 
more  time  campaigning  for  votes 
rather  than  being  involved  in  the 
money  chase  around  the  country. 

The  American  people  deserve  cam- 
paign reform  this  year. 

Republicans  and  Democrats  must 
enter  into  honest  negotiations  to 
reach  a  truly  bipartisan  agreement, 
partisanship  will  not  suffice.  The  very 
Integrity  of  the  electoral  process  is  at 
stake. 
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THE  VOTE  ON  THE  BUDGET 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  this 
week  the  House  did  not  vote  on  the 
President's  budget.  Many  Members 
wanted  to  do  so.  They  were  thwarted 
by  the  actions  of  the  opposition  party. 

The  gentlenuui  from  Minnesota, 
who  is  ranking  member  of  the  Budget 
Committee,  had  given  his  word  to  the 
Rules  Committee  and  the  Budget 
chairman  that  he  would  offer  the 
President's  budget.  On  Tuesday  morn- 
ing, before  we  ♦.ook  up  the  budget  in 
the  afternoon,  he  [•  •  •]  said  he  would 
not  offer  the  President's  budget.  This 
was  undoubtedly  done  with  the  acqui- 
escence of  the  Republican  leadership. 
He  did  not  offer  the  President's 
budget,  and  when  the  gentleman  from 
New  York  attempted  to  do  so  by  unan- 
imous consent,  again,  the  opposition 
party  objected. 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  the  gentleman's  words  be 
taken  down. 

The  SPEAKER  pro  tempore  (Mr. 
McNiTLTT).  The  gentleman  will  sus- 
pend. 


The  SPEAKER.  The  Clerk  will 
report  the  words  objected  to. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
gentleman  from  Missouri  is  willing  to 
delete  the  words,  "went  back  on  his 
word." 

The  SPEAKER.  Without  objection, 
the  words  are  withdrawn. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  Is  the  gentle- 
man from  Missouri  [Mr.  Volkmer] 
withdrawing  those  particular  words? 

Mr.  VOLKMER.  Those  specific 
words.         

Mr.  WALKER.  Which  In  fact  imput- 
ed the  motives  of  the  Member.  At  that 
point  then.  Mr.  Speaker.  I  will  not 
object,  and  withdraw  my  demand. 

The  SPEAKER.  Without  objection, 
the  words  are  withdrawn. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  may 
proceed  in  order^ 

Mr.  VOLKMER.  The  gentleman 
from  Minnesota  did  not  offer  the 
President's  budget,  and  when  the  gen- 
tleman from  New  York  attempted  to 
offer  the  budget  by  unanimous  con- 
sent, it  was  objected  to  by  a  Member 
of  the  opposition  party.  Therefore,  all 
of  us  who  wanted  a  vote  on  this  major 
legislation  were  thwarted  In  it  by  the 
actions  of  Members  of  the  opposition 
party. 

Many  times  my  colleagues  on  the 
other  side  of  the  aisle  have  com- 
plained about  not  being  able  to  offer  a 
bill  or  amendment  on  this  floor  be- 
cause of  a  certain  rule.  Well,  ladles 
and  gentlemen,  this  time  the  opposi- 
tion psuty  and  Members  thereof  have 
thwarted  us  who  wanted  a  vote  on  a 
major  piece  of  legislation,  the  Presi- 
dent's budget. 


JUST  DO  IT 


(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  today  I 
want  to  draw  attention  to  the  issue  of 
anti-Semitism  in  the  Soviet  Union.  I 
want  to  disctiss  the  Soviet  Union's 
promJse  to  liberalize  its  policies.  There 
is  no  doubt  that  the  number  of  Soviets 
allowed  to  emigrate  has  increased  dra- 
matically. In  March  alone.  10.501  Jews 
emigrated  from  the  Soviet  Union— and 
10,331  went  to  Israel.  I  would  like  to 
point  out.  however,  that  many  of  the 
fundamental  problems  causing  Soviet 
Jews  to  flee  their  country  are  still 
present  and  are  not  l>eing  adequately 
addressed. 

While  I  am  pleased  at  the  signs  of 
liberalization.  I  am  aware  that  they 
are  only  signs.  The  rights  of  Soviet 
citizens,  religious  or  otherwise,  cur- 
rently are  not  guaranteed.  We  need  to 
encourage  that  these  rights  be  institu- 
tionalized. They  need  to  be  legislated 


and  Implemented  within  the  frame- 
work of  Russian  law:  then  most  impor- 
tantly, they  must  be  enforced. 

With  the  new  level  of  openness  and 
partial  progress,  economic,  inter- 
ethnic,  and  nationalist  tensions  have 
Increased  dramatically  and  could 
threaten  the  progress  that  has  been 
made  so  far.  I  am  very  concerned  with 
Mr.  Gorbachev's  decision  to  appoint 
two  notoriously  xenophobic  and  anti- 
Western  persons  to  his  Innermost 
CoimcU  of  advisers.  Surely  this  Is  not 
a  good  indication  or  Mr.  Gorbachev's 
true  feelings. 

There  has  been  talk  of  new  laws  to 
be  Introduced  and  debated  in  the 
Soviet  Congress  that  would  reform 
and  democratize  basic  htmian  rights 
and  freedoms  in  the  Soviet  Union. 
These  laws  would  address  freedom  of 
emigration,  expression,  thought,  press, 
and  religious  conscience.  Freedoms 
that  we  have  had  protected  for  such  a 
long  time  that  we  don't  even  question 
them.  Soviet  citizens  should  also  have 
these  rights,  but  they  don't. 

On  May  5.  it  Is  widely  rumored  that 
a  program  will  take  place.  With  the 
liberalization  of  glasnost,  groups  like 
the  nationalistic.  anti-Semitic  Pamyat, 
and  other  hate  groups  are  engaged  in 
an  increasingly  vicious  campaign  of 
anti-Semitism.  They  blame  many  of 
perestrolka's  shortcomings  and  inher- 
ent difficulties  on  an  already  op- 
pressed Jewish  minority. 

This  rumor  of  an  organized  persecu- 
tion of  Soviet  Jews  by  such  groups  as 
the  Pamyat  clearly  Indicates  the  sever- 
ity of  the  situation.  How  can  the 
Soviet  Union  expect  any  commenda- 
tion for  changes  taking  place  in  that 
part  of  the  world,  or  expect  any  tjTJe 
of  assistance  from  anyone,  when  one 
group  of  its  citizens  is  allowed— and 
encouraged  by  default— to  act  like 
common  criminals  toward  another 
group  of  its  citizens. 

We  must  call  upon  the  Soviet  Union 
to  Institutionalize  and  protect  iMlicies 
that  will  allow  basic  rights  and  free- 
doms. Soviet  Jews,  and  all  Soviet  citi- 
zens, must  be  given  freedoms  and 
rights  that  will  not  to  be  subject  to 
the  fears  and  violence  of  any  Individ- 
ual, or  any  group.  The  problem  Is  fun- 
damental, the  answer  is  clear.  Mr. 
Gorbachev.  Just  do  it. 


then  did  not  even  bring  up  the  Presi- 
dent's budget  because  they  wanted  it 
both  ways,  to  not  really  offend  him  by 
not  having  to  turn  it  down,  and  to  also 
not  having  to  support  him  by  not 
having  it  brought  up. 

I  think  that  the  American  people  In 
a  representative  democracy  deserve 
much  more  than  this.  As  we  prepare 
to  go  into  a  simunit,  how  can  we  repre- 
sent Members  who  have  not  voted  for 
any  budget  at  all?  I  would  think  that 
would  be  shamef  uL 

I  would  like  to  call  upon  the  Mem- 
bers of  this  House,  of  which  there  is  a 
long  list,  who  voted  for  no  budget  at 
all.  to  at  least  rettim  their  pay  for  this 
month,  because  I  think  that  would 
maybe  help  In  the  debt.  But  if  they  do 
not  have  any  ideas  on  the  budget  at 
all.  all  I  want  to  know  is  what  are  they 
doing  here  and  how  can  they  draw 
their  pay  In  good  faith? 


MEMBERS  WHO  DID  NOT  VOTE 
ON  ANY  BUDGET  SHOULD 
RETURN  ONE  MONTH'S  PAY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDEHl.  Mr.  Speaker, 
there  Is  absolutely  no  more  important 
issue  In  front  of  this  coimtry  than  our 
budget  for  the  next  year,  and  many 
people  have  played  very  lightly.  We 
have  seen  a  lot  of  Members  who  have 
not  voted  for  any  budget  at  all,  and 


GIVE  AMERICAN  AID  TO 
AMERICANS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
after  the  war  we  led  Japan  to  our  fac- 
tories. We  gave  them  blueprints.  We 
gave  them  our  technology.  And  that 
was  not  enough.  Ladles  and  gentle- 
men. America  made  loans  to  Japan 
and  gave  grants  to  Japan.  Check  it 
out. 

Now  Japan  has  the  Jobs.  Japan  has 
the  factories.  Japan  has  the  banks, 
and  America,  we  have  got  photo- 
graphs. 

If  you  really  want  to  frost  your 
piunpkln.  there  Is  a  coimty  In  West 
Virginia  that  has  officially  asked 
Japan  for  foreign  aid.  No  doubt  it  is  to 
get  the  attention  of  Congress,  but 
guess  what?  Ji4>an  may  comply.  In 
fact.  Japanese  politicians  are  today 
and  this  week  considering  a  Marshall 
plan  for  America. 

Ladles  and  gentlemen,  we  should  be 
ashamed  of  ourselves.  Why  not  a  little 
bit  more  foreign  aid  for  El  S&lvador? 
How  about  it?  How  about  Panama? 
They  need  some  money?  Let  us  make 
siu^  we  get  some  for  the  Philippines. 
But  let  us  not  consider  America.  Let  us 
let  America  go  to  J^ian  for  foreign 
aid. 

I  think  we  should  start  with  that 
health  department  in  that  county  in 
West  Virginia,  iolks. 


TRIBUTE  TO  FRANK  V.  HALL 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
materials.) 

Mr.  BILIRAKIS.  Bfr.  Speaker,  to- 
night the  District  of  Columbia  Down- 
town Jaycees  will  be  presenting  its  42d 
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Arthur  S.  Flemmlng  Awards  to  honor 
outstanding  young  men  and  women  in 
the  Federal  Oovemment  for  profes- 
sional achievement  and  community  in- 
volvement. 

This  morning.  Representative  Moa- 
■LLA  and  I  would  like  to  pay  tribute  to 
one  of  this  year's  winners:  Mr.  Frank 
Hall,  a  constituent  of  mine  and  for- 
merly of  Mrs.  MORSLLA'S. 

Frank  is  the  director  of  administra- 
tion in  the  U.S.  Attorney's  Office  for 
the  Middle  District  of  Florida,  and 
Just  one  of  his  responsibilities  is  ad- 
ministration of  the  President's  Orga- 
nised Crime  and  Drug  Enforcement 
Task  Force  for  Region  13. 

Among  his  many  achievements  are 
thte  18  tireiess  months  of  administra- 
tive and  security  support  he  provided 
during  the  trial  of  Carlos  Lehder.  a 
kingpin  of  the  Medellin  drug  cartel. 
Today,  thanks  in  part  to  the  efforts  of 
Frank  Hall,  the  most  significant 
member  of  this  cartel  ever  to  be 
brought  to  trial  in  the  United  SUtes  is 
behind  bars. 

Frank's  achievements  have  not  been 
restricted  to  his  professional  life. 
either.  He  is  a  distinguished  instructor 
in  the  Presidential  Classroom  Pro- 
gram, an  active  participant  at  his 
church  and  in  a  variety  of  civic  causes. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  Join  Mrs.  MoRXULA  and 
mjrself  in  congratulating  Frank  Hall 
today,  and  I  insert  the  letter  from  U.S. 
Attorney  Robert  Genzman  nominating 
Frank  for  this  richly  deserved  honor 
in  the  Rbcord. 
NoMniATioii  or  Fkamk  V.  Haix  fob  thk  42d 

AmfUAL  AKTHua  S.  PLnamfa  Awa«o  roi 

AcRixvnaim  nt  AoiainsTRATiON 
PBorKBSioNAL  ACRiKvnfnrr 
Introdvctioix. 

It  is  my  pleAsure  to  nominate  Mr.  FYank 
V.  Hall  for  the  42d  Annual  Arthur  S.  Flem- 
mlng Award  for  Achievements  in  Adminis- 
tration. As  the  Director  of  Administration 
for  the  Office  of  the  United  SUtes  Attor- 
ney, Middle  Judicial  District  of  Florida.  Mr. 
Hall  is  responsible  for  a  wide-range  of  litiga- 
tive  support  functions  which  allow  the 
Office  to  concentrate  its  primary  energies 
on  lltication  of  crimes  under  Federal  Juris- 
diction. Mr.  Hall  either  directly  or  through 
his  staff  is  responsible  for  managing  a 
multi-million  dollar  budget,  ensuring  the  se- 
curity of  senior  litigators  and  staff,  ensuring 
sound  personnel  management  practices  and 
resource  decisions  are  made,  management  of 
procurement  activities,  and  management  of 
an  extensive  computer  network  within  the 
District  While  all  of  these  areas  are  com- 
plex within  themselves,  the  complexity  is 
multiplied  by  the  necessity  to  provide  sup- 
port in  all  areas  to  four  fully  functioning  of- 
fices within  the  District.  Due  to  Mr.  HaU's 
management  acumen,  the  District  functions 
very  smoothly  in  all  administrative  matters, 
allowing  the  MA.  Attontey  to  concentrate 
on  lltlgatlve  issues. 

A  few  examples  of  his  extraordinary  skills 
are  elaborated  upon  below: 

Support  of  the  Caritu  Lehder  Protecu- 
Moit.— Carlo*  Enrique  Rlvas  Lehder,  a  king- 
pin of  the  Medellin  Cartel,  was  extradited  to 
the  United  SUtes  and  tried  in  the  Middle 


District  of  Florida.  It  goes  without  saying 
that  a  case  of  this  magnitude,  complexity 
and  length  required  an  administrative  sup- 
port contribution  of  significant  proportions. 
Mr.  Hall  worked  tirelessly  over  an  IS-month 
period     during     trial     preparations     and 
throughout  the  trial  and  sentencing  period 
to  provide  outstanding  support  to  the  trial 
team  and  investigative  task  force.  Adminis- 
trative issues  Included  the  early  need  for  an 
emergency  procurement  of  task  force  space 
and  the  full  furnishing  of  equipment,  furni- 
ture, and  specialised  building  security  re- 
qulremenU    Other   issues   which   required 
continuing  efforU  over  a  one-year  period  in- 
cluded task  force  and  trial  logistics,  litiga- 
tion support,  numerous  complex  witness  sit- 
uations,   foreign    travel    and    foreign    wit- 
nesses, budgetary  support,  and  most  impor- 
tantly, security.  There  were  a  variety  of  se- 
curity issues  surrounding  this  case,  includ- 
ing heightened  specialized  security  in  all 
four  offices,  trial  security,  and  personal  se- 
curity issues  involving  former  United  States 
Attorney  Robert  W.  Merkle.  his  family,  and 
Assistant    United    SUtes    Attorney    Ernst 
Mueller.  Many  of  these  requiremenU  were 
unique,  requiring  creativity  and  coordina- 
tion with  multiple  organizations  including 
the  Drug  Enforcement  Administration,  the 
Marshal's  Service,  the  Customs  Service,  the 
Executive  Office  for  United  States  Attor- 
neys and  the  Justice  Management  Division. 
Mr.  Hall  successfully  dealt  with  these  issues 
and    was    required    to    travel    extensively 
throughout  the  District  and  to  Washington, 
to  resolve  many  issues  on  an  emergency 
basis.  He  successfully  negotiated  the  myriad 
of  day-to-day  administrative  details  which 
were  critical  to  the  prosecution.  That  he 
was  able  to  accomplish  all  of  these  special- 
ized prosecution  needs  with  no  sacrifice  to 
other  Middle  District  of  Florida  operations 
is  a  credit  to  his  creativity,  dedication,  and 
wUllngneas  to  worli  long  hours  to  furiher 
the  mission  of  this  office.  The  Jury  returned 
verdlcte  of  guilty  on  all  counts,  and  Carlos 
Lehder  was  sentenced  to  a  maTimnm  sen- 
tence of  life  imprisonment  plus  135  years. 
To  date,   Lehder   is   the   most  significant 
member  of  the  Medellin  Cartel  to  have  been 
extradited,    tried,    and    convicted    In    the 
United  SUtes. 

Growth  Management.— Mr.  Hall  has  ad- 
ministratively managed  this  large,  rapidly 
growing  District  of  35  counties  and  6.7  mil- 
lion residenU  in  a  highly  effective  manner. 
Five  of  the  nation's  10  fastest  growing  cities 
are  within  the  Middle  District  of  Florida, 
and  over  the  past  five  years  personnel  has 
Increased  by  over  100%.  In  the  past  fiscal 
year  alone,  resources  assigned  to  this  Dis- 
trict increased  by  over  25%  due  to  the  Presi- 
dent's drug  initiatives.  In  addition.  Ui.  Hall 
supervised  the  establishment  of  a  fourth 
staffed  Division  in  Ft.  Myers  which  in  the 
past  two  years  has  expanded  and  moved 
three  times.  Mr.  Hall  has  the  capacity  to 
handle  the  myriad  of  details  necessary  to 
successfully  accomplish  massive,  multiple 
expansion  projecto  without  sacrifice  to  the 
normal  high  quality  of  administrative  man- 
agement he  provides  this  District.  Further 
proof  of  his  abilities  to  successfully  manage 
our  growth  is  evident  in  the  high  productivi- 
ty of  this  District,  simultaneous  with  iU 
growth,  as  it  continues  to  respond  to  its  law 
enforcement  mission.  For  example,  in  fiscal 
Tear  IMS  the  District  produced  the  foUow- 
Ing  comparative  sUtlstlcs  among  the  M 
United  SUtes  Attorney's  Offices: 
(a)  Sixth  In  number  of  Jury  trials; 
(b>  Sixth  in  number  of  trial  days; 
(c)  Ninth  in  number  of  district  court 
criminal  hours; 


(d)  Sixth  In  number  of  magistrate  court 
hours;  and 

(e)  Seventh  in  terms  of  significant  cases 
fUed. 

Delegations  of  Authority.— This  District 
completed  the  administrative  de-centraliza- 
tion project  which  began  under  former  At- 
torney General  Meese  and  has  been  com- 
pleted under  Attorney  General  Thorn- 
burgh,  by  accepting  and  successfully  imple- 
menting operational  plan  budget  authority 
and  procurement  authority.  These  authori- 
ties, coupled  with  the  previously  accepted 
personnel  and  fiscal  payment  authorities, 
resulted  in  the  delivery  of  administrative 
services  locally  that  were  previously  per- 
formed in  Washington.  All  of  the  above  au- 
thorities were  implemented  with  a  net  re- 
source allocation  increase  to  our  administra- 
tive staff  of  only  three  positions.  BCr.  HaU's 
effectiveness  in  successfully  implementing 
these  authorities  are  demonstrated  by  the 
following: 

Internal  and  external  audlU  which  con- 
clude that  we  have  outstanding  administra- 
tive programs,  effectively  managed; 

Employee  satisfaction  which  is  high, 
above  average  according  to  a  recent  OFM 
review;  and 

Financial  resources  which  were  managed 
effectively,  so  that  we  were  able  to  return 
approximately  $600,000  of  appropriated 
funds  to  the  Department  for  redistribution 
during  FY89. 

Mr.  Hall's  talents  have  not  gone  unrecog- 
nized by  others  in  the  Department.  He  has 
t>een  selected  in  the  past  as  an  administra- 
tive reviewer,  has  assisted  the  Attorney 
General's  Advisory  Committee  in  resolving 
issues  of  national  concern,  and  has  provided 
administrative  assistance  to  other  U.S.  At- 
torneys and  their  administrative  staff  both 
formally  and  informally.  During  the  past 
five  years  alone.  Mr.  HaU  has  received  52 
letters  of  commendation,  thanks  and  appre- 
ciation from  mdlvlduals  including  the  Attor- 
ney General,  Deputy  Attorney  General,  nu- 
merous United  States  Attorneys  and  others 

Indeed,  during  my  tenure  as  United  States 
Attorney  In  this  District.  Mr.  Hall's  adminis- 
trative skills  and  expertise  have  aided  me 
Immeasurably.  It  is  without  question  that 
this  District  would  not  have  the  Impact  it 
does  in  the  international  drug  arena  were  it 
not  for  the  expert  administrative  staff  so 
ably  led  by  Mr.  Atll. 

Mr.  Hall's  ouUtandlng  achlevemenU  In 
his  role  as  EHrector  of  Administration  for 
this  District  allow  the  prosecution  staff  to 
devote  their  full  attention  to  combating 
legal  issues  of  national  and  international 
concern.  In  view  of  Mr.  Hall's  achlevemenU 
in  his  field,  it  Is  a  privilege  to  submit  his 
name  to  receive  the  prestigious  Arthur  S. 
Flemmlng  Award  for  "Administrative  Excel- 
lence". 

Community  Involvement 
Mr.  Hall  serves  his  community  in  a  variety 
of   civic,   charitable,    youth   oriented,   and 
other  voluntary  endeavors.  They  are  briefly 
listed  and  described  below: 

A  Presidential  Clasntwrn.— Mr.  Hall  has 
been  very  active  In  serving  as  a  distin- 
guished instructor  with  this  program  on  nu- 
merous occasions.  He  has  donated  his  per- 
sonal time  to  assist  the  program  for  seven 
different  Presidential  Classroom  programs 
dating  back  to  1978.  The  Presidential  Class- 
room Is  a  senior  high  school  program  based 
In  Washington.  D.C..  which  Is  designed  to 
introduce  future  leaders  of  America  to  the 
inner  workings  of  the  government.  The 
Presidential  Classroom  has  presented  Mr. 


HaU  with  several  awards  in  recognition  of 
his  volunteer  service. 

B.  Van  Dyke  United  Methodist  Church.— 
Mr.  BaU  is  an  active  member  of  his  commu- 
nity church  and  serves  on  several  conunlt- 
tees  including  the  Men's  Group.  Church 
Growth,  and  Family  Life,  where  he  holds  a 
leadership  position. 

C.  MetropoUtan  Ministries.- Mr.  HaU  has 
served  as  a  volunteer,  through  his  church, 
to  this  noteworthy  organization  which 
serves  the  homeless  of  Tampa  Bay. 

D.  Little  League.— Mr.  HaU  has  participat- 
ed as  a  volunteer  with  several  Little  Leagues 
and  Pony  Leagues  in  his  community. 

E.  Tampa  Rotary  Club.— Mr.  HaU  served 
as  Administrative  Coordinator  to  provide 
Robert  Kirk,  the  Rotary  Club's  winner  of  a 
"Dream  Day"  contest,  an  assignment  as  an 
honorary  member  of  the  United  SUtes  At- 
torney's Office.  Mr.  HaU's  efforts  to  facUi- 
Ute  this  program  were  recognized  at  a 
formal  luncheon  sponsored  by  the  Rotary 
Club. 

P.  BasketbaU  Referee.— Mr.  HaU  is  a  dis- 
tinguished member  of  several  basketbaU  ref- 
eree associations  and  officiates  contests  at 
both  the  high  school  and  coUege  levels.  He 
has  been  selected  in  the  past  by  the  NCAA 
to  officiate  at  their  national  tournament. 

G.  Florida  AAU.— liCr.  HaU  has  donated 
his  professional  services  to  referee  for  the 
Florida  AAU. 

H.  Special  Olympics.— Mr.  HaU  has  donat- 
ed his  professional  services  to  referee  for 
the  Special  Olympics  at  both  local  and  na- 
tional levels. 


ed  that  I  am  sure  it  is  a  difficult  task 
to  choose  the  most  deserving.  Tet, 
when  that  determination  is  made,  you 
can  be  assured  that  that  Individual  un- 
doubtedly possesses  the  highest  quali- 
fication. I  would  not  do  Justice  to  Mr. 
Hall  if  I  tried  to  list  some  of  his 
achievements  at  this  time. 

Frank  V.  Hall,  who  started  as  a  mail 
clerk  in  the  U.S.  Department  of  Labor 
while  studying  in  college,  now  a  recipi- 
ent of  the  42d  Annual  Arthur  S.  Flem- 
mlng Award  for  his  work  as  director  of 
administration  at  the  U.S.  Attorney's 
Office  in  the  Middle  District  of  Flori- 
da. Of  him,  we  say.  in  the  words  of 
Shakespere:  "The  force  of  his  own 
merit  makes  his  way." 


TRIBUTE  TO  FRANK  V.  HAIX 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  &Ir.  Speaker,  it  is 
with  great  pleasiure  and  pride  that  I 
rise  today  to  recognize  Frank  V.  Hall 
who  is  a  recipient  of  the  coveted 
Arthur  S.  Flenunlng  Award  which  will 
be  presented  today  by  the  Arthur  S. 
Flenunlng  Awards  Commission.  Expert 
Scientific  and  Administrative  Consult- 
ants, and  the  Downtown  Jaycees. 

The  Arthur  S.  Flemmlng  Award  is 
presented  to  Federal  employees  under 
the  age  of  40  who  have  performed  out- 
standing and  meritorious  work  for  the 
Government  and  have  demonstrated 
community  service  which  has  en- 
hanced the  community.  Previous  re- 
cipients include  Paul  Volcker.  Eliza- 
beth Dole.  Neil  Armstrong,  and  Pat- 
rick MoTHiHAif.  Frank  Hall  of  the  De- 
partment of  Justice  Joins  this  elite 
membership. 

Though  I  cannot  claim  Mr.  Hall  as  a 
constituent  now.  he  was  formerly  from 
the  Eighth  District  of  Maryland  and 
received  his  A.A.  degree  from  Mont- 
gomery College  in  1972.  His  parents. 
Mr.  and  Mrs.  Hall,  still  reside  in  Ken- 
sington. BCD.  and  his  sister.  Joelle, 
weU-known  to  us  on  the  House  floor, 
resides  in  Burtonsville.  BCD.  I  know 
they  are  Justifiably  proud  of  Frank,  as 
well  I  am. 

Our  country  is  rich  in  the  caliber  of 
Federal  employees:  there  are  so  many 
who  are  superbly  talented  and  dedicat- 


This  body  is  called  the  House  of 
Representatives  because  we  represent 
our  district  and  its  people,  the  people 
who  elected  us. 

But  when  Members  accept  large 
amounts  of  campaign  money  from  out- 
side their  district,  do  they  cultivate 
dual  constituencies — one  constituency 
that  elects,  and  another  that  funds 
the  election? 

Unfortunately,  individual  contribu- 
tions have  declined  in  recent  years, 
while  special  interest  contributions 
have  increased. 

BCr.  Speaker.  Representatives  should 
serve  only  one  constituency.  They 
should  be  required  to  raise  a  majority 
of  their  campaign  funds  from  the 
people  in  the  district  they  serve. 


SAVE  THE  KLAMATH  RIVER 

(BCr.  DeFA2UO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DkPAZIO.  Bir.  Speaker,  in  the 
historic  100th  Congress  we  passed 
landmark  legislation  to  protect  40  of 
Oregon's  fabulous  rivers  as  national 
wild  and  scenic  treasures.  Oregon 
gained  national  recognition  as  the  wild 
and  scenic  river  capital  of  the  United 
States. 

Unfortunately,  in  the  101st  Congress 
one  of  our  rivers  has  again  been  sin- 
gled out  for  national  attention.  The 
Klamath  River  in  southern  Oregon 
has  been  singled  out  as  the  most  en- 
dangered river  in  America.  A  private- 
public  cabal  has  a  proposal  to  dam  or 
dewater  the  river  to  build  a  hydroelec- 
tric project  to  produce  power  that  no 
one  wants,  needs,  or  can  afford. 

So  today,  along  with  the  gentleman 
from  Oregon  [BCr.  AuCoihI  and  the 
gentleman  from  Oregon  [BCr.  WydewI. 
I  am  introducing  wild  and  scenic  river 
legislation  to  protect  this  last  free- 
flowing  stretch  of  the  Klamath  River 
with  its  fabulous  Whitewater  and  wild 
trout  fishing  for  future  generations  of 
Oregonians  and  all  Americans. 

My  colleagues,  please  Join  us  in  this 
effort  and  support  this  bill  to  save  this 
beautiful  river,  or  it  will  soon  run  dry 
for  all  time. 


THE  DUAL  CONSTITUENCY 

(Mrs.  BCEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

BCrs.  BCETERS  of  Kansas.  BCr. 
Speaker,  in  the  upcoming  debate  on 
c^impaigift  reform,  it  is  crucial  that  we 
adopt  proposals  to  make  congressional 
elections  local  again  by  encouraging 
small,  local  contributions. 

Republicans  believe  that  Members 
should  be  required  to  raise  a  majority 
of  campaign  contributions  from  local 
sources  and  that  the  income  tax  credit 
should  be  restored  for  small,  local  con- 
tributions to  Federal  candidates. 


D  1150 

EL  SALVADOR 

(BCr.  POGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FOGLIETTA.  Mr.  Speaker.  I 
rise  today  to  talk  about  El  Salvador. 

The  three  A's  of  tyranny— abduc- 
tion, assassination,  and  abuse— become 
increasingly  commonplace  in  this  war- 
torn  nation. 

Over  the  past  decade,  the  United 
States  has  sat  back  and  watched  U.S.- 
trained— and  funded— forces  commit 
human  rights  abuses  and  atrocities. 

Has  U.S.  money  been  used  to  foster 
democracy?  Absolutely  not.  The  Salva- 
doran  armed  forces,  nurtured  with 
United  States  dollars,  have  not  hesi- 
tated to  torture  their  countrymen  or 
harass  United  States  church  workers. 
Last  November,  they  felt  no  compunc- 
tion about  brutally  murdering  six 
Jesuit  priests. 

In  the  next  2  weeks,  the  House  will 
have  the  opportimity  to  vote  on  legis- 
lation that  would  cut  military  aid  to  El 
Salvador  by  50  percent. 

Yesterday,  news  reports  indicated 
that  the  FBCLN  attacked  San  Salva- 
dor. Some  in  this  body  will  try  to  use 
this  attack  to  derail  the  50-percent  cut 
in  aid. 

But  I  say  it  is  time  to  stop  fueling 
the  war. 

There  is  no  moral  reason  for  con- 
tinuing to  send  one  dime  to  a  govern- 
ment that  allows  coldblooded  mtirder 
of  civilians  by  its  armed  forces.  We 
must  stop  all  military  aid  to  El  Salva- 
dor—and we  must  stop  it  now. 


WHTTBREAD  ROUND-THE-WORLD 
YACHT  RACE  STOPS  IN  FT. 
LAUDERDALE 

(BCr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

BCr.  SHAW.  BCr.  Speaker,  for  the 
first  time  since  the  world-famous 
Whitbread    Round-the-World    Yacht 
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Race  began  15  yean  ago.  the  1988/ 
1990  series  Included  a  stop  in  the 
United  States,  the  first  stop  at  a  North 
American  pori:  of  call.  I  am  proud  to 
say  that  this  stop  was  in  Ft.  Lauder- 
dale. FL,  my  home  district. 

Crews  from  23  nations  began  arriv- 
ing in  Ft  Lauderdale  last  month. 

In  addition  to  the  exciting  competi- 
tion and  entertainment  that  one 
would  expect  from  an  international 
sailing  competition,  the  Whltbread 
has  provided  an  unusual  chance  for 
the  residents  of  my  home  district  to 
see  international  relations  up  close; 
indeed,  to  make  international  rela- 
tions. 

The  sailing  competition  has  been  dif- 
ficult at  times,  particularly  for  the 
Soviet  crew  who  faced  financial,  mate- 
rial, and  human  resource  problems  at 
sea. 

Constituents  from  my  home  district 
graciously  assisted  the  crew  by  provid- 
ing them  a  place  to  stay,  and  helping 
them  to  raise  money  to  finance  the 
last  leg  of  the  race. 

It  has  been  exciting  to  be  a  part  of 
the  international  cooperation.  It  has 
been  exciting  for  the  residents  of 
Broward  County,  FL  to  show  the  true 
meaning  of  southern  hospitality  and 
American  generosity. 


because  that's  where  the  real  game  is 
played. 


STUDENT  INCENTIVE  ACT 

(Mr.  McMILLEN  of  liftaryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker.  Today  I  am  introducing  the 
Student  Incentive  Act.  or  Studi  Act. 
The  bill  would  encourage  school  dis- 
tricts to  establish  a  2.0  grade  point  av- 
erage in  order  for  students  to  partici- 
pate in  extraciuTicular  activities— and 
reward  those  schools  adopting  the 
standard  with  a  10-percent  bonus  in 
Federal  chapter  1  funding. 

I  have  introduced  this  bill  because  I 
believe  there  is  an  imbalance  in  the 
priorities  of  young  Americans  between 
athletics  and  academics.  For  years  we 
have  been  hearing  of  abuses  in  the  col- 
legiate athletic  system.  Athletes  be- 
coming All-American  linebackers,  but 
who  cannot  read  after  4  years  of  col- 
lege. But  the  problems  begin  much 
sooner— in  America's  high  schools  and 
Junior  high  schools. 

A  recent  survey  by  USA  Today  re- 
viewed the  dismal  State  requirements 
of  high  school  students  to  participate 
in  sporta— and  showed  the  average  is 
only  a  1.3  to  1.7  grade  point  average. 
These  D-mlnus  students  will  not  be 
able  to  compete  in  the  21st  century 
international  marketplace. 

Mr.  Speaker.  America  is  sending  the 
wrong  signal  to  our  yoiuig  people — 
that  their  athletic  skills  are  more  im- 
portant than  their  thinking  sklUs. 
We'll  need  a  better  student  to  compete 
in  an  increasingly  competitive  world— 


CAMPAIGN  FINANCE  REFORM 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  it  is  time 
that  we  as  a  body  come  together  to 
work  to  enact  substantive  campaign 
reform. 

I  think  most  of  us  would  agree,  fore- 
most the  American  people,  that  our 
current  system  of  campaign  finance 
has  fallen  out  of  balance.  The  latest 
statistics  show  that  candidates  are  re- 
lying more  and  more  on  political 
action  committees  as  funding  sources 
for  their  campaigns,  rather  than  seek- 
ing our  Individual  contributions  from 
within  their  home  area.  In  fact.  52 
percent  of  all  House  candidate  expend- 
itures are  now  coming  from  FAC's  and 
77  percent  of  all  PAC  money  in  the 
1988  election  went  to  incumbents  who 
enjoyed  a  98-percent  reelection  rate.  It 
is  a  system  out  of  balance  only  to  the 
detriment  of  challenger  candidates. 

This  funding  imbalance  leads  us  to 
ask  whether  our  institution  is  truly  as 
close  to  the  people  as  our  Founding 
Fathers  intended.  If  the  combination 
of  campaign  finance  advantages  and 
incumbent  advantages  contribute  to 
an  invulnerable  Hotise  membership, 
public  policy  suffers. 

Let  us  take  action  to  rebalance  the 
system.  Campaign  finance  reform 
should  include  provisions  to  require 
more  campaign  funds  to  come  from 
local  sources,  particularly  individuals 
residing  within  a  candidate's  local 
area. 

Let  us  work  to  ensure  greater  public 
participation  and  reduce  the  influence 
of  special  interests  in  our  system  of 
campaign  finance,  and  increase  the 
competitiveness  of  our  elections.  Only 
then  will  we  have  the  type  of  respon- 
sive and  representative  democracy  our 
Founding  Fathers  envisioned. 


GRANTING  RECOGNITION  TO 
LITHUANIA 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  this 
morning  in  the  President's  press  con- 
ference when  he  was  asked  a  question 
about  Lithuania  his  response  was  that 
they  can  work  out  their  differences. 

Can  they  work  out  their  differences 
when  Lithuania  was  taken  over  by  the 
Soviets  50  years  ago  and  they  mur- 
dered one-third  of  the  population,  kill- 
ing 350.000  people  in  one  execution? 

Can  they  work  out  their  differences 
when  the  Soviets  outnumber  the  Lith- 
uanians 87  to  1? 


Can  they  work  out  their  differences 
when  the  Soviets  have  added  more 
troops  in  Lithuania? 

Can  they  work  out  their  differences 
when  they  cut  off  their  energy  supply, 
and  they  are  now  rationing  food  in 
Lithuania  when  all  they  want  is  recog- 
nition? 

They  turned  to  us  not  to  build  ships 
or  put  ships  in  the  Baltic.  They  did 
not  turn  to  us  for  food  or  for  money. 
All  they  want  is  recognition  as  a  free 
and  independent  country,  and  as  a 
country  that  represents  that  dream  we 
should  give  that  dream  and  that  recog- 
nition to  the  i>eople  of  Lithuania. 


VIOLENCE  IN  EL  SALVADOR 

(Kfr.  OOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bir.  GOSS.  Mr.  Speaker,  with 
today's  visit  by  Lithuania's  prime  min- 
ister, all  eyes  and  attention  seem  to  be 
focused  on  the  dramatic  events  to  our 
east. 

But  we  must  not  ignore  the  equaUy 
dramatic— and  volatile— events  taking 
place  in  our  own  back  yard. 

Just  as  peace  talks  were  about  to 
begin  under  U.N.  supervision,  the  com- 
munist FMLN  rebels  in  El  Salvador 
have  once  again  resorted  to  terror  and 
violence. 

The  rebels— whose  goal  is  to  destabi- 
lize and  undermine  the  democratically 
elected  government  in  El  Salvador- 
have  said  their  most  recent  country- 
wide attacks  serve  as  reminders. 

They  claim  they  are  willing  to  nego- 
tiate a  peaceful  settlement— and  yet. 
Just  as  the  process  of  talks  reached 
the  brink  of  progress,  the  FMLN  has 
renewed  its  violent  assaults,  killing  in- 
nocent civilians  and  children. 

How  many  more  such  reminders 
must  the  duly  elected  government  and 
the  people  of  El  Salvador  endure?  Can 
we  really  believe  that  the  FMLN  is  se- 
rious about  wanting  a  negotiated  set- 
tlement to  the  decade-long  conflict- 
when  current  evidence  shows  contin- 
ued arms  smuggling  and  terrorist  ag- 
gression? 

yit.  Speaker,  negotiations  require 
the  commitment  and  good  faith  of 
those  on  both  sides.  So  far,  the  FMLN 
had  done  little  to  uphold  its  end  of  the 
bargain. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HJl.  3498 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  3498.      

The  SPEAKER  pro  tempore  (Mr. 
McNuLTT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Virgin- 
ia? 

There  was  no  objection. 
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GARAGE  DOOR  OPENER  SAFETY 
ACT 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  Bnd«xtend 
his  remarks.)  ^ 

Mr.  SIKORSKI.  BCr.  Speaker,  today 
I  am  introducing  legislation  that  will 
save  the  lives  of  American  kids  across 
the  Nation,  the  Garage  Door  Opener 
Safety  Act. 

What  is  the  deal  with  garage  door 
openers  saving  the  lives  of  American 
kids?  Since  1973  faulty  garage  doors 
have  killed  55  American  kids  and  in- 
jured thousands  others,  and  this  legis- 
lation requires  safeguards  and  a  rever- 
sal mechanism  on  them. 

With  55  dead  kids  we  cannot  Just 
shrug  our  shoulders  and  say:  "Acci- 
dents happen."  Some  of  these  doors 
exert  200  or  300  pounds  of  pressure, 
which  can  fatally  injure  or  horribly 
maim  a  kid  in  a  few  seconds,  turning  a 
friendly  open  garage  door  of  home 
into  a  fearsome  death  trap. 

Parents,  businesses,  and  government 
each  have  a  life  and  death  responsibil- 
ity here,  but  parents  have  not  been  in- 
formed, businesses  have  been  out  for 
the  buck,  and  government  has  been  in 
Reagan's  deregulated  la-la  land. 

Now  as  we  move  toward  simuner  va- 
cation and  all  of  those  graduation 
speeches  about  "our  kids  are  our 
future."  it  is  time  for  Democrats  and 
Republicans,  buyers  and  sellers  of 
garage  doors  to  unite  behind  this 
simple,  cost-effective  legislation  to  pre- 
vent the  senseless  death  of  our  kids. 
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GAME  OF  OPEN  SECRETS 

(Mrs.  BENTLETY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  there 
is  an  "open  secret"  reported  in  the 
newspapers  in  Washington  that 
naming  India  in  the  Super  301  is  a  cal- 
culated move  to  appease  Senator 
BorrsEif,  who  had  the  courage  to 
speak  out  about  JaiMui. 

The  Texans  have  a  saying  that  ap- 
plies to  the  Senator  in  this  situation 
that,  "he  didn't  come  to  town  on  a 
load  of  beets."  The  Senator  will  under- 
stand the  game  being  played,  the  rest 
of  us  do. 

By  singling  out  India,  it  makes  it 
appear  that  congressional  intent  of 
the  Omnibus  Trade  Act  of  1987  is  not 
being  ignored.  I  think  it  is  particularly 
appropriate  that  the  newspaper  ac- 
counts reported  the  United  States 
Trade  Representative  "rolled  over" 
the  old  citings  on  India.  All  of  us  were 
rolled  on  this.  In  truth,  we  do  not  fully 
understand  what  we  gave  up  in  the 
SSI  talks  to  meet  the  301  deadline,  but 
we  know  what  Japan  supposedly  gave 
up.  Now  India  is  the  example. 

This  whole  exercise  of  naming  India 
and  not  Japan  in  the  Super  301  is  a 


perfect  example  of  the  old  bureaucrat- 
ic trick  of  naming  a  "program  goat"  as 
a  signal  that  you  don't  intend  to  do  a 
thing.  Citing  India  is  a  signal  to  the 
Japanese  they  are  safe— and  to  Con- 
gress that  we  have  been  "rolled  over" 
asJn^Ua  was.  Just  to  fulfill  the  intent 
oCthe  law. 
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A  FOURTH  BRANCH  OP  GOVERN- 
MENT, THE  SUMMIT  BRANC^H 

(Mr.  DURBIN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  some  say 
it  is  time  to  amend  our  Constitution 
and  recognize  the  existence  of  a 
fourth  branch  of  government.  We 
have  the  executive,  the  legislative  and 
Judicial  branches  springing  from  the 
wisdom  of  our  Founding  Fathers.  But 
today  we  have  another  branch  of  Fed- 
eral Government  more  powerful  than 
the  other  three.  Of  course  I  am  refer- 
ring to  the  summit  branch. 

The  summit  branch  has  extraordi- 
nary powers.  The  simunit  branch  can 
write  Federal  budgets,  overrule  con- 
gressional action,  bind  future  Con- 
gresses and  Presidents  and,  most  im- 
portantly, the  simunlt  can.  with  the 
stroke  of  a  pen  and  a  10-second  sound 
bit.  render  435  Members  of  Congress 
and  100  Senators  irrelevant. 

The  summit  branch  is  a  great  step 
forward  in  consolidating  power  in 
America.  It  eliminates  many  of  the 
cumbersome,  clumsy  aspects  of  democ- 
racy and  replaces  them  with  the  effi- 
ciency of  an  edict. 

King  George  HI  would  have  loved  it. 


FINANCE  CAMPAIGNS  FROM 
LCX;AL  CONTRIBUTIONS 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er let  us  face  it.  Congress  is  not  real 
popular  with  the  American  people 
today.  Many  Americans  feel  that  we 
listen  to  them  less  than  we  listen  to 
the  lobbyists  who  write  campaign 
checks  here  in  Washington. 

But  there  is  a  simple  way  to  regain 
their  confidence:  Finance  campaigns 
from  local  contributions  requiring  can- 
didates to  raise  a  majority  of  their 
campaign  funds  within  their  districts 
would  send  people  a  message  that  we 
are  serious  about  reform. 

David  Broder  of  the  Washington 
Post  was  right  when  he  called  money 
raised  from  constituents  "the  healthi- 
est possible  source  of  campaign  cash." 
By  requiring  candidates  to  raise  most 
of  their  campaign  fimds  in-district. 
candidates  would  be  more  dei>endent 
on  their  ability  to  convince  voters  to 
contribute,  not  Just  lobbyists. 


Candidates  would  spend  more  time 
with  their  constitutents,  and  less  with 
special  interests.  Candidates  wotild  be 
encouraged  to  draw  citizens  into  the 
political  process,  rather  than  turning 
them  off  with  media-based  negative 
campaigns. 

Let's  restore  the  influence  of  the 
American  people  on  Congress.  Let's 
get  back  to  true  representative  govern- 
ment. Let  us  require  candidates  to 
raise  the  majority  of  their  campaign 
funds  within  their  own  districts. 


(HiEAN  AIR  AND  A  STRONG 
ECONOBffY  TOO 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

lix.  APPLEGATE.  Mr.  Speaker,  say 
it  ain't  so,  Mr.  President.  Say  that  we 
are  going  to  wake  up  from  this  night- 
mare and  you  are  going  to  make  the 
correction.  First  of  all.  the  savings  and 
loans  in  your  State  of  Texas  and  other 
States  have  broken  the  law.  Yet  you 
ask  all  the  American  taxpayers  to  pay 
for  it. 

The  Japanese  have  broken  all  the 
trade  agreements  and  the  laws,  and 
yet  you  are  asking  the  American  econ- 
omy to  pay  for  it. 

Yet  we  in  areas  who  produce  the 
highest  Btu,  best  fossil  energy,  the 
cheapest  with  the  most  abundance, 
who  broke  no  laws  at  all.  you  are 
asking  us  to  pay  through  the  nose 
through  an  acid  rain  biU. 

You  do  not  want  any  other  part  of 
the  country  or  the  economy  to  share 
in  the  cost.  Why  not.  if  you  want  to 
breathe  clean  air? 

This  is  going  to  be  a  $25  billion  to 
$50  billion  monstrosity.  Who  is  going 
to  pay  for  those  10.000,  100,000  coal 
miners  and  steel  workers  who  will  be 
thrown  out  of  work? 

Yet  we  have  a  10-year,  $600  million 
study  which  says  the  worst  fears  of 
acid  rain  are  unfounded. 

Let  us  use  some  common  sense.  We 
want  clean  air,  but  we  also  want  a 
strong  economy,  and  it  is  tough  in  my 
region  to  have  both. 


HUMAN  RIGHTS  ABUSES  IN 
CUBA 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  this  morning  the  Committee 
on  Foreifl^  Affairs  i^^proved  my  reso- 
lution (HJl.  381)  which  commends  the 
United  Nations  Human  Rights  Com- 
mission for  extending  the  mandate  of 
the  Cuban  Woi^ing  Group  with 
regard  to  the  human  rights  situation 
in  Cuba.  Garnering  support  in  the 
Commission  for  continuiiig  the  work- 
ing group  is  largely  and  directly  attrib- 
utable to  Armando  Valladares,  UJS. 
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Ambassador  to  the  Commission,  who 
himself  spent  22  years  in  the  Cuban 
gxilag. 

The  legislation  strongly  condemns 
the  Government  of  Cuba  for  engaging 
in  a  consistent  pattern  of  human 
rights  abuses.  As  noted  in  the  resolu- 
tion, when  the  working  group  visited 
Cuba  in  1988.  those  hundreds  of 
Cubans  who  came  forward  with  testi- 
mony had  been  assured  by  the  Cuban 
Government  they  would  face  no  re- 
prisals. 

Mr.  Speaker,  we  know  for  a  fact  that 
at  least  60  Cuban  human  rights  activ- 
ists who  testified  and  offered  informa- 
tion were  arrested,  detained,  and  oth- 
erwise harassed. 

This  resolution.  Mr.  Speaker,  will 
turn  up  the  heat  on  Fidel  Castro's  gov- 
ernment, and  I  urge  my  colleagues  to 
unanimously  support  it  when  it  comes 
to  the  floor. 


WHERE  ARE  THE  REST  OP  THE 
SOVIET  INTERCONTINENTAL 
BALLISTIC  MISSILES? 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Ux. 
Speaker,  today  the  Secretary  of  State 
James  Baker  plans  to  tell  foreign  min- 
isters at  NATO  that  the  United  States 
will  soon  withdraw  some  nuclear  artil- 
lery from  Europe  and  that  it  favors 
prompt  negotiations  with  the  Soviet 
Union  to  eliminate  remaining  ground- 
baaed  nuclear  weapons  there.  Mr. 
Speaker,  while  we  are  talking  about 
doing  this,  we  ought  to  look  at  what 
the  Soviet  Union  Is  doing. 

In  1988.  the  Soviets  buUt  125  SS- 
35'8.  which  Is  a  long-range  interconti- 
nental ballistic  missile,  a  nuclear  mis- 
sile, which  can  also  be  retargeted  on 
short-  and  intermediate-range  targets 
in  Eastern  Europe.  But  last  year  they 
doubled  that  production  to  220  SS- 
25's.  United  States  Intelligence  cannot 
account  for  over  half  of  the  Soviet- 
produced  weapons.  They  have  been 
stockpiled  covertly  in  areas  where  U.S. 
electomic  and  photographic  intelli- 
gence systems  have  been  unable  to 
search. 

Because  of  the  proximity  of  the 
Soviet  Union  to  Europe.  I  think  we 
should  be  very  careful  and  not  make 
the  same  mistakes  we  made  prior  to 
World  War  II. 


THE  WORD  IS  SIMPLY:  SEX 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  what  creates  cowards  out  of 
otherwise  stalwart  Members  of  Con- 
gress? What  is  the  one  issue  or  catego- 
ry of  issues  that  strikes  fear  into  ev- 
eryone's heart  around  here? 


We  know  how  contentious  the  abor- 
tion issue  is,  and  you  mention  the 
word  "homosexual"  on  the  House 
floor  and  people  flee  to  the  Cloak- 
room. I  think  the  word  is  simply:  sex. 

That  one  word  terrifies  people  in 
both  Chambers  here. 

So  may  we  talk  about  sex  for  a 
minute.  Mx.  Speaker,  and  keep  it  clean 
for  the  benefit  of  some  of  the  tender 
ears  that  I  see  up  in  the  Gallery? 

We  have  a  hero  in  the  State  of  Ala- 
bama. He  is  district  attorney  for  the 
15th  Judicial  circuit,  and  his  name  is 
Jimmy  Evans.  I  am  going  to  ask  him 
to  come  to  Washington  next  week  so 
that  Members  can  talk  to  this  decent 
American  law  enforcement  officer  who 
found  teenage  girls  in  that  State  of 
Alabama  trafficking  in  hard-core 
quadruple-  X  X  X  X  material.  Where  did 
they  get  It?  They  tape  recorded  it  off 
their  parents'  television  sets.  It  was 
coming  into  homes  all  over  America, 
50  States,  off  the  Tuxedo  Channel  and 
other  channels,  corrupting  the  public 
marketplace. 

But  what  does  the  New  York  Times 
say  and  NBC  and  C^BS  and  ABC  and 
(TNN?  They  chaUenge  us  with  the  rhe- 
torical statement  on  the  news  last 
night:  "Does  America  want  the  moral 
standards  of  Alabama?  Is  this  infring- 
ing on  first  amendment  rights?"  Amer- 
ica does  not  want  hard-core  pornogra- 
phy coming  off  our  satellites,  Mr. 
Speaker.  Let  us  get  some  courage  In 
this  Chamber  and  fight  this  battle 
with  District  Attorney  Jimmy  Evans. 


THREE  MONTHS'  TAXPAYER 
AMNESTY 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  in  the  marvelous  budget 
which  passed  out  by  a  10- vote  margin 
here  Just  a  couple  of  days  ago  there 
was  a  call  for  $13.7  billion  in  new  reve- 
nues. 

Well,  of  course,  we  do  not  know 
where  that  is  going  to  come  from  ex- 
actly, but  our  colleagues  on  the  Com- 
mittee on  Ways  and  Means  will  have 
the  responsibility  to  make  that  deter- 
mination. 

Well,  in  legislation  which  I  am  intro- 
ducing today.  Mr.  Speaker.  I  have  the 
answer.  It  is,  along  with  a  15  percent 
flat-rate  tax.  a  taxpayer  amnesty  over 
a  3-months'  period  beginning  July  1. 
1991.  What  this  would  do  is  it  would 
dramatlcaUy  enhance  compliance  and 
it  would  give  us  a  revenue  Increase 
without  having  to  actually  increase 
taxes. 

I  am  introducing  the  bill  today.  Mr. 
Speaker,  and  I  hope  very  much  that 
my  colleagues  will  look  at  it.  especially 
those  on  the  Committee  on  Ways  and 
Means. 


APPOINTMENT  OF  CONFE31EES 
ON  H.R.  4404.  DIRE  EMERGEN- 
CY SUPPLEBOatTAL  APPRO- 
PRIATIONS FOR  DISASTER  AS- 
SISTANCE. FOOD  STAMPS.  UN- 
EMPLOYMENT COMPENSATION 
ADMINISTRATION.  AND  OTHER 
URGENT  NEEDS.  AND  TRANS- 
FERS. AND  REDUCING  FUNDS 
BUDGETED  FOR  MILITARY 
SPENDING  ACT  OF  1990 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4404) 
making  dire  emergency  supplemental 
appropriations  for  disaster  assistance, 
food  stamps,  unemployment  comi>en- 
sation  administration,  and  other 
urgent  needs,  and  transfers,  and  re- 
ducing funds  budgeted  for  military 
spending  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments 
and  agree  to  the  conference  asked  by 
the  Senate.    

The  SPEAKER  pro  tempore  (Mr. 
McNuLTT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

There  was  no  objection. 

MOTION  TO  INSTROCT  COIfmKBS  OimSD  BT 

MX.  coim 

Hir.  CONTE.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Motion  to  instruct  conferees  offered  by 
Mr.  Coirrc  That  the  manscera  on  the  part 
of  the  House  at  the  conference  on  the  dls- 
isreelns  votes  of  the  two  Houses  on  the  Bill 
H.R.  44(M  be  Instructed: 

(1)  to  scree  to  those  Senate  amendments 
that  respond  to  budget  requests  and  reestl- 
mates  of  cost  submitted  by  the  President 
subsequent  to  House  action  on  the  bill  for 
Pood  Stamps  (No.  117).  the  Veterans  Loan 
Guaranty  Revolving  Pund  (No.  119),  and 
the  Census  (No.  8);  and 

(B)  to  Insist  upon  Its  disagreement  to  all 
Senate  amendments  that  provide  funding 
for  programs,  projects  or  activities  which 
are  not  dire  emergencies. 
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The  SPEAKER  pro  tempore  (Mr. 
McNuLTT).  The  gentleman  from  BCas- 
sachusetts  [Mr.  Coirrx]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Mississippi  [Mr.  WHmlEif] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Coim]. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  before  I  procee^d.  I 
want  the  Members  to  know  that  I  gave 
a  copy  of  this  motion  to  the  majority 
to  put  them  on  notice  prior  to  this 
debate.  The  chairman  of  the  commit- 
tee and  I  have  worked  very  closely  to- 
gether on  this  supplemental  and  tried 
to  bring  out  a  responsible  supplemen- 
tal. I  think  we  did.  We  defeated  aU 
harmful  amendments  that  were  of- 
fered here  on  the  floor  of  the  House. 


and  there  was  good  teamwork  between 
mjrself  and  Chairman  Whttteh,  and 
also  Chairman  Natchkr  and  all  the 
other  members  of  the  committee. 

Let  me  explain  my  motion. 

Mr.  Speaker,  my  motion  to  instruct 
the  conferees  on  the  supplemental  ap- 
propriations bill  is  simple.  It  directs 
the  conferees  to  agree  to  Senate 
amendments  on  food  stamps,  veterans, 
and  census,  simis  that  were  recently 
requested  by  the  President,  but  it  di- 
rects our  conferees  to  strip  from  the 
bill  all  Senate  amendments  which  are 
not  dire  emergencies.  It  will  be  like 
shooting  fish  in  a  rain  barrel. 

Mr.  Speaker,  the  Senate,  in  its  im- 
matchable  wisdom,  added  180  amend- 
ments to  the  House-passed  bill.  They 
had  a  ball.  They  spent  the  better  part 
of  5  days  on  the  floor,  and  they  added 
some  real  beauties. 

Listen  to  these  so-called  dire  emer- 
gencies: 

One  Samoan  ferry  l>oat. 

Further  design  of  the  Franklin 
Delano  Roosevelt  Memorial. 

Capitol  Police  protection  for  467 
Senate  parking  spaces  in  the  Union 
Station  garage,  spaces  which  cost  $135 
each  per  month,  for  a  total  cost  of 
$756,000  per  year. 

Paying  Senate  consultants  at  a  rate 
of  $95,715  per  year.  That's  Senate  con- 
sultants, mind  you. 

A  procurement  for  the  Stuttgart,  AR 
Fish  Farm  Lalraratory. 

Recycling  New  Jersey's  batteries. 

The  famous  Shlpco  claim  against 
the  Air  Force. 

The  Beechwood  housing  project  in 
Pittsburgh.  PA. 

The  $185  million  for  moving  the 
FBI's  fingerprint  facility  to  that 
hotbed  of  crime.  West  Virginia.  And 
talk  about  a  smoking  gtm— $238  mil- 
lion for  an  ammunition  plant  in  Lou- 
isiana. 

Mr.  Speaker,  while  we  have  kept  our 
nose  to  the  grindstone  over  here,  the 
Senate  had  theirs  in  the  cookie  Jar;  or 
in  the  catnip. 

BCr.  Speaker,  it  is  time  to  clean  up 
the  Senate's  excesses.  Vote  for  my 
motion  to  Instruct  conferees  to  do  Just 
that.  

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  Members  to  re- 
frain from  characterizations  of  the 
Senate. 

BAr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  we  are  here  today  on 
the  fiscal  year  1990  Dire  Emergency 
Supplement  Appropriations  Act  to 
begin  the  process  of  going  to  confer- 
ence with  the  Senate. 

On  April  3,  the  House  overwhelm- 
ingly passed  this  bill.  H.R.  4404.  At 
that  time  the  bill  contained  $1.1  bil- 
lion in  dire  emergency  discretionary 
funding. 

A  month  later  on  May  1  the  Senate 
ccnnpleted  action  on  this  bill.  The 
action  of  the  Senate  has  resulted  in 


180  amendments  to  the  House  bill. 
Many  of  these  amendments  do  not 
deal  with  dire  appropriations  matters. 
We  will  need  to  look  into  these  mat- 
ters closely.  But  to  do  that  we  need  to 
get  to  conference  with  all  deliberate 
speed.  The  country  needs  this  bill. 

Bdr.  Speaker.  I  hope  the  House  will 
let  your  Appropriations  Committee 
proceed  with  resolving  our  differences 
with  the  Senate. 

I  shall  vote  for  the  motion  offered 
by  my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Coute]. 

Idr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  New 
Jersey  [Bdr.  Gallo]. 

Mr.  GALLO.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  instruct  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  CoHTEl. 

This  bill  Is  a  dire  emergency  supple- 
mental, introduced  for  a  specific  pur- 
pose— to  respond  to  two  new  democra- 
cies in  our  hemisphere  who  need  our 
help  now.  This  bill  is  long  overdue.  We 
cannot  delay  anymore.  And  we  should 
not  divert  our  attention  away  from  the 
real  purpose  of  the  bill  by  debating 
other  difficult  Issues  that,  frankly,  we 
have  not  been  able  to  resolve  in  the 
past. 

This  bill  has  clearly  lost  its  direction 
in  the  other  body  and  Mr.  Cokte's 
motion  will  put  it  back  on  track. 

I  urge  support  of  this  motion. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  in  support 
of  the   motion  to   IrtstnKt  offered   by  Mr. 

CONTE. 

Mr.  Speaker,  wtwn  the  House  considered 
this  bin  earlier  I  voted  against  It  I  did  so  be- 
cause I  believe  that  we  just  cannot  afford  to 
keep  sending  millions  and  btlk>ns  of  dollars, 
year  after  year,  to  help  natkMis  around  the 
wortd. 

I  wish  we  coukj  help  many  of  tf)ese  coun- 
tries, (aod  knows  that  Panama  and  Nicaragua 
as  well  as  most  of  the  newly  bom  democra- 
cies in  Eastern  Europe  need  all  the  support 
we  can  muster. 

But  Mr.  Speaker,  we  have  an  erxxmous 
debt  In  this  country  of  over  $3  trillion. 

And  now,  a  bill  that  began  as  an  $800  mll- 
lk>n  akj  request  to  Panama  and  Nicaragua  has 
balkxxied  to  more  than  $3  billkxi.  with  an  ad- 
ditional $1  billion  in  other  unrelated  programs. 

I'm  sure  that  many  of  these  add-ons  are 
probat>ly  important  For  example,  the  food 
stamp  provision  and  the  Veterans  Affairs  med- 
ial care  assistance. 

But  I  just  cannot  go  back  to  my  constitu- 
tuents  in  east  Tennessee  and  feel  good  about 
telling  them  that  their  hard-earned  tax  dollars 
are  going  toward  a  dire  emergency  of  grass- 
hopper eradnatkHi.  or  of  so-called  peace 
forums  to  resolve  disputes  wittwi  an  Indian 
tribe. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  C^onte  motion  to  instruct  conferees  to 
eliminata  tfwse  nonemergency  items  from  the 
bill. 

Mr.  CONTE.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Coim]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKKU  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  388.  nays 
8.  not  voting  37.  as  follows: 
[Roll  No.  961 
TEAS— 388 


Andenon 

Darden 

Hancock 

Andrews 

Davis 

Hansen 

Annunslo 

deUOana 

Hsrrii 

Anthony 

DeFiA> 

Hastert 

Applecate 

DeLay 

Hatdier 

Archer 

Dellums 

Hawkins 

Derrick 

Hayes  (H.) 

Atkins 

DeWlne 

Hayes  (LA) 

AuColn 

Dickinson 

Heney 

Bsker 

Dicks 

Hefner 

BiOlencer 

Dixon 

Henry 

BwUett 

Donnelly 

HCFBCf 

Bstemsn 

Dorsan(ND) 

Hertel 

Bstea 

Doman(CA) 

HUer 

BeUenwm 

Douslaa 

Hoatfand 

Bennett 

Hodibrueckner 

Bentley 

Dreier 

Hopkins 

Bereuter 

Duncan 

Horton 

Betinan 

Durbln 

Houghton 

Bevlll 

Dymally 

Hoyer 

BUbray 

Dyson 

Hubbard 

Bilirskis 

Eariy 

Hughes 

BlUey 

Rckart 

Hunter 

Boehlert 

Edwards  (CA) 

Hutto 

Bonlor 

Euieisup 

Hyde 

Borskl 

tosd 

Inhofe 

Boaoo 

Ensllsh 

Ireland 

Boucher 

Erdrelch 

Jacobs 

Boxer 

Bvy 

James 

Brennsn 

Evans 

Johnson  (CT) 

Brooks 

FuoeU 

nweU 

Johnston 

Brqwder 

Fuio 

Jones  (OA) 

Brown  (CA) 

Pelsban 

Jones  (NO 

Brown  (CO) 

Field! 

Jonts 

Bruce 

Fish 

Kanlonki 

Brysnt 

nake 

Kasidi 

Buechner 
Bunnins 

FoKUetU 
Ford  (MI) 

Kastcnmeler 

Kennedy 

Burton 

Frank 

Kennelly 

Biiitsmsnte 

Frenael 

Klldee 

Oallecly 

Ktoaka 

Callatasn 

OaUo 

Kolbe 

CampbeU  (CA) 

Kolter 

CampbeU(CO) 

Oejdenson 

Kostmayer 

Csrdln 

Qekas 

lAFsIoe 

Carper 

Gephardt 

Ijwamaraino 

Cut 

Lancaster 

Chandler 

Gibbons 

Lantos 

Chapinan 

Otllmor 

Clarke 

Oilman 

lieach(IA) 

Clay 

Olngricta 

Ijehman  (Hi) 

Clement 

OUekman 

Lent 

dinger 

GonsBles 

Levin  (MI) 

Coble 

GoodUnc 

Levine(CA) 

Coleman  (MO) 

Lewis  (CA) 

C(rieman(TX) 

Ocas 

Lewis  (PL) 

Combest 

Oradison 

Lewis  (OA) 

Condlt 

Grandy 

Uplnski 

CoDte 

Grant 

UvtngsUm 

Conyers 

Gray 

Uoyd 

Costello 

Green 

Long 

CoualiUn 

Ouarlnl 

Lowefy(CA) 

Courier 

Gundemn 

Machtley 

Cox 

HaU(OH) 

»»«/«j»ii 

Coyne 

HaU(TZ) 

Manton 

Crane 

Hamilton 

Maikey 

Dannemeyer 

Hammersctamidt  Marienee 

aoi  n 
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MarUiKIL) 

Petri 

fllnlth.  Robert 

MMtliKNT) 

Pickett 

(NH) 

MWtlDC* 

Porter 

Smith.  Robert 

IfAtaui 

Poahard 

(OR) 

Mkvroulci 

Price 

Rnowe 

UmmnW 

QuOlen 

Solan 

M<ir»iiin<Mi 

Rancel 

Solomon 

ICeClMkey 

Ravenel 

Spence 

MeCoUum 

Ray 

SpraU 

MeCroT 

Recula 

Stalllnsa 

MeCurdy 

Rhodes 

Stanceland 

MrP«<tf 

RIchardfon 

Stark 

MeOennoU 

Rldce 

Steama 

McBwcn 

Rlnaldo 

Stenholm 

MeOntli 

Roberta 

Stokea 

IfcHusta 

Roblnaon 

Studdi 

MfMlllMi  (WC) 

Roe 

Sundqulat 

McMUlen  (MD> 

Rosen 

Swift 

McNulty 

Rohrabacher 

Synar 

lUywa 

Roa-Iiehtlnen 

TaUon 

Mfmne 

Rose 

Tanner 

Michel 

Roatenkowikl 

Tauke 

lflller<CA) 

Roth 

Tausln 

Miner  (OH) 

Roukema 

Taylor 

MUler  (WA) 

Rowland  (CT) 

Thomaa  (CA) 

MineU 

Rowland  (OA> 

Thomaa  (OA> 

Moakley 

Roybal 

Thomaa  (WT> 

MoUnart 

RUMO 

Torrea 

Montcomery 

Sabo 

TorrtoeUl 

Moody 

Salkl 

Towna 

Moorhe«d 

Sangmeliter 

Traflcant 

MoreUa 

SarpaUu* 

UdaU 

MorrtKHXCT) 

Sawyer 

Dnaoeld 

Morrtaoo  (WA) 

Sazton 

Upton 

Mrawk 

flchaefer 

Valentine 

Murphy 

Scheuer 

VanderJact 

Murthk 

SchUf 

VlMtloaky 

Nadc 

Schneider 

Volkmer 

Natcher 

Schroeder 

Viicanovich 

Neal(MA) 

Schuette 

Walcren 

Neai  (NO 

Schiiliir 

Walker 

Ntetaon 

Schumer 

Walah 

Nowmk 

Senaenbrenner 

Waahlngton 

Oakmr 

Serrano 

Watklna 

ObersUr 

Sharp 

Obey 

Shaw 

Weber 

OUn 

Shays 

Welaa 

Ortli 

Shumway 

Weldon 

OweiuKNT) 

Shuster 

Wheat 

0«ena(DT> 

Sialaky 

Whlttaker 

Oxley 

Skam 

Whltten 

Packard 

Skeen 

WUllama 

Pallone 

Skelton 

Wlae 

PanetU 

Slattery 

WoU 

Parker 

SUufhter  (NT) 

Wolpe 

Paahayan 

Slauchter  (VA) 

PatterwM) 

Smith  (lA) 

Wylle 

Paxon 

Smith  (NE) 

Tates 

Payne  (NJ) 

Smith  (NJ) 

Tatron 

Payne  (VA) 

Smith  (TX) 

Tounc(AK) 

Peaae 

Smith  (VT) 

Yount  (PL) 

Peloal 

Smith.  Denny 

Perklni 

(OR) 
NAYS-* 

Boo* 

MoUohan 

Staraera 

DiaceU 

Penny 

Vento 

HoUoway 

SIkorUl 

NOT  VOTINO- 

37 

Ackeraian 

Pord(TN) 

Nelaon 

Akaka 

Pn»t 

Parrla 

Alexander 

Huckaby 

Pickle 

Armey 

Jenklna 

PutmU 

Barnard 

Kaptur 

RahaU 

Barton 

Kyi 

Rltter 

CoUlni 

lieath(TX) 

Savace 

Cooper 

Lehman  (CA) 

Smith  (FU 

Cralc 

LIchUoot 

Stump 

Crockett 

Lowey(NT) 

Trailer 

Dwyer 

Luken.  Thomaa 

WUaon 

Bdwardi(OK> 

mppo 

Lukena.  Donald 
Myen 
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Mr.  HOLLOWAT  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  GRAY  and  Mr.  DiWINE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  Instruct  was  agreed 
to. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Whit- 
TDf.  Natchxr,  SMrm  of  Iowa.  Yates, 
Obkt,  Rotbal.  Bkvill,  Traxlxr, 
MuRTHA.  Lehman  of  Florida.  Dixon, 
Fazio.  Hepnex.  Contb,  McDade,  Mters 
of  Indiana,  and  Rcgxtla,  Mrs.  Smith  of 
Nebraska,  and  Messrs.  Edwards  of 
Oklahoma.  Green,  and  Rogers. 

The  SPEAKER.  Without  objection, 
the  Chair  reserves  the  right  to  appoint 
additional  conferees. 

There  was  no  objection. 


PERSONAL  EXPLANATION 


HON.  BILL  NELSON 

or  FLORIDA 
IN  THE  HO0SE  OP  REPRESENTATIVES 

Thursday .  May  3.  1990 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
roilcati  Nos.  95  and  96. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  that  I 
might  inquire  of  the  distinguished  ma- 
jority leader  the  program. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
.  the  gentleman  yield? 

Mr.  IkflCHEL.  I  yield  to  the  distin- 
guished gentleman  from  Missouri. 

Mr.  OEPHARIxr.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

We  obviously  have  finished  the  busi- 
ness for  today  and  the  week. 

On  Monday.  May  7.  the  House  will 
meet  at  noon,  but  there  is  no  legisla- 
tivs  business. 

On  Tuesday.  May  8.  the  House  will 
meet  at  noon  to  consider  under  sus- 
pension seven  bills.  Recorded  votes  on 
suspensions  will  be  postponed  until 
after  debate  on  all  suspensions.  The 
suspensions  are  as  follows: 

H.R.  2793.  establishing  a  program  in 
the  Department  of  Energy  to  develop 
ways  of  using  hydrogen  as  an  energy 
resource. 

H.R.  2813,  improving  information 
available  to  emergency  response  per- 
sonnel in  the  field. 

H.R.  3656,  Coordinated  Clearance 
and  Settlement  Act. 

H.R.  3657,  Securities  Market  StabUi- 
zation  Act. 

H.  Res.  .  Securities  Act  Amend- 
ments of  1990. 

H.R.  237.  Biological  Weapons  Act  of 
1989. 

H.  Con.  Res.  272,  regarding  the  pres- 
entation of  a  portrait  of  the  Honora- 
ble William  D.  Ford. 

On  Wednesday,  May  9.  and  Thurs- 
day. May  10.  the  House  will  meet  at  2 


p.m.  on  Wednesday  and  11  a.m.  on 
Thursday  to  consider  the  following 
matters: 

First,  there  will  be  a  motion  to  go  to 
conference  on  H.R.  3.  the  Childhood 
and  Development  Act  of  1989. 

Then  H.R.  2364.  conference  report 
on  Amtrak  Reauthorization  and  Im- 
provement Act  of  1989,  1  hour  of 
debate. 

D  1240 

There  is  H.R.  770,  Family  and  Medi- 
cal Leave  Act  of  1990,  subject  to  a  rule, 
and  H.R.  4636,  Supplemental  Assist- 
ance for  Emerging  Democracies  Act  of 
1990.  subject  to  a  rule. 

I  might  add  that  that  final  piece  of 
business  may  or  may  not  be  on  the 
schedule  depending  upon  the  progress 
in  talks  and  communications  that  are 
going  on  between  the  administration 
and  the  bipartisan  group  here  in  the 
Congress. 

Friday,  May  11,  the  House  will  not 
be  in  session. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman.  I  was  going  to  inquire 
on  H.R.  4636:  the  gentleman  partially 
answered  my  question  in  that  we  have 
not  come  to  any  firm  conclusion  here. 
I  was  going  to  make  the  request  that 
we,  at  least  in  the  minority,  be  given 
the  opportunity  to  present  whatever 
substitute  we  might  have  from  the  ad- 
ministration if  we  do  not  have  an  ac- 
commodation or  an  agreement.  That  is 
probably  more  than  what  the  gentle- 
man can  formally  commit  himself  to. 
but  at  least  to  put  the  gentleman's 
side  on  notice  that  that  is  what  is 
going  on  on  the  minority  leader's  side. 

Mr.  GEPHARDT.  I  understand. 

Mr.  MICHEL.  Then,  too,  could  the 
gentleman  enlighten  me  on  the  paren- 
tal leave?  Is  that  the  real  measure 
that  we  are  going  to  be  considering, 
H.R.  770,  or  did  I  understand  that 
there  may  be  a  substitution  there? 

Mr.  GEPHARDT.  If  the  gentleman 
will  shield  further,  I  am  sure  that,  as  I 
understand  it.  Members  will  be  going 
to  the  Committee  on  Rules  asking  for 
substitutes  and  amendments.  I  am  not 
prepared  at  this  point  to  tell  the  gen- 
tleman exactly  what  that  rule  will  be 
like,  but  I  am  svire  there  will  be  many 
communications  between  the  parties 
and  many  Members  on  putting  that 
rule  together,  so  there  is  a  fair  consid- 
eration of  the  bill. 

Mr.  MICHEL.  Then,  finally.  Just 
before  coming  over  to  the  office,  I  saw 
on  my  own  desk  the  schedule  for  the 
month  of  May.  Have  all  of  the  Mem- 
bers been  advised  now  of  that  schedule 
of  meetings  or  votes  on  Monday? 

Mr.  GEPHARDT.  We  have  pub- 
lished that  calendar.  It  has  the  usual 
procedure  on  all  of  the  weeks  except 
the  week  prior  to  the  Memorial  E>ay 
break  in  which.  I  think,  we  may  have 
votes  on  Monday  throtigh  Thursday  of 
that  week.  As  the  gentleman  knows. 


we  have  the  Clean  Air  Act  coming  that 
we  would  like  to  get  done  before  the 
Memorial  Day  break,  so  that  could  be 
a  very  active  week  prior  to  breaking. 

Mr.  BflCHEL.  Since  the  gentleman 
mentioned  the  Clean  Air  Act  and  the 
week  before  Memorial  Day,  is  that  the 
likely  time  now  for  consideration  of 
clean  air,  or  is  that  the  earliest? 

Mr.  GEPHARDT.  I  think  that  it 
could  come  up  the  week  of  May  16  at 
the  earliest,  and  at  the  latest,  the 
week  of  the  21st. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 


DISPENSING     WITH      CALENDAR 

WEDNESDAY       BUSINESS       ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  imder  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next.       

The  SPEAKE31.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MAY  7,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


ASIAN-PACIFIC  AMERICAN 
HERITAGE  MONTH 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  bill  (H.R.  3802)  designat- 
ing the  month  of  May  as  "Asian/Pacif- 
ic American  Heritage  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  blU. 

The  SPEAKER  pro  tempore  (Mr. 
Laughlin).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  within  that  reser- 
vation. I  yield  to  the  gentleman  from 
New  York  [Mr.  Horton],  the  prime 
sponsor  of  this  legislation. 

lii.  HORTON.  Mr.  Speaker.  I  am 
honored  to  be  the  primary  sponsor  of 
H.R.  3802.  which  calls  upon  the  Con- 
gress and  the  President  to  set  aside 
the  month  of  Iday  1990.  as  Asian- 
Pacific  American  Heritage  Month. 

I  am  Indebted  to  my  colleague, 
Norman  Y.  BtofETA  of  California,  for 
Joining  me  in  this  effort.  He  has  been 
supportive  of  this  legislation  from  its 
outset  and  was  an  original  cosponsor 
of  the  first  resolution  for  Heritage 


Week.  As  one  of  his  last  legislative  ac- 
tions, my  good  friend,  the  late  Senator 
Spark  Matsunaga,  introduced  the  com- 
panion bill,  S.  2111.  in  the  U.S.  Senate. 

With  252  cosponsors,  H.R.  3802 
would  amend  Public  Law  95-419  and 
expand  the  Asian-Pacific  American 
Heritage  observance  period  from  a 
week  to  a  full  month. 

On  June  30.  1977,  I  had  the  unique 
honor  and  pleasure  of  introducing 
House  Joint  Resolution  540  and  later 
House  Joint  Resolution  1007,  which, 
for  the  first  time  in  this  Nation's  his- 
tory, asked  the  Congress  and  the 
people  of  the  United  States  to  set 
aside  a  period  in  May  as  Asian-Pacific 
American  Heritage  Week.  More  than 
13  years  ago  a  woman  came  to  my 
office  and  told  my  administrative  as- 
sistant. Ruby  Moy,  and  me  a  very  com- 
pelling and  persuasive  story.  T(>day.  I 
share  the  origin  of  this  landmark  leg- 
islation. 

The  celebration  of  Asian-Pacific 
American^  Heritage  Month  has  a  very 
deep  and  personal  place  for  Jeanie 
Jew  and  her  family.  Their  story  began 
sometime  in  the  1800's  when  a  young 
man.  M.Y.  Lee,  left  Toishan,  Canton, 
China,  to  find  a  better  life  in  America. 
Mr.  Lee  was  one  of  the  first  Chinese 
pioneers  to  help  build  the  Transconti- 
nental Railroad.  He  later  became  a 
prominent  California  businessman. 
When  the  Chinese  were  having  diffi- 
culties in  Oregon,  Mr.  Lee  traveled  to 
Oregon  and  was  killed  during  that 
period  of  unrest.  It  was  a  time  of  anti- 
Chinese  and  anti-Asian  sentiment.The 
revelations  about  Mr.  Lee  and  the 
story  of  Asian  Americans  led  this  one 
woman  to  believe  that  not  only  should 
Asians  understand  their  own  heritage, 
but  that  all  Americans  must  know 
about  the  contributions  and  histories 
of  the  Asian-Pacific  American  experi- 
ence in  the  United  States.  Jeanie  Jew. 
the  creator  of  the  idea  for  a  heritage 
month,  is  the  granddaughter  of  M.Y. 
Lee,  that  early  pioneer. 

The  original  resolution  designated 
the  week  beginning  May  4  as  Asian- 
Pacific  American  Heritage  Week  be- 
cause that  week  included  two  signifi- 
cant occasions  in  the  proud  history  of 
Asian  Americans.  May  10,  1869,  or 
"Golden  Spike  Day,"  was  the  day  on 
which  the  Transcontinental  Railroad 
was  completed,  largely  by  Chinese 
American  pioneers.  May  7.  1843,  marks 
the  date  of  the  first  arrival  of  the  Jap- 
anese in  the  United  States.  Both  dates 
wiU  fittingly  be  included  in  Asian-I*a- 
cific  American  Heritage  Month. 

I  want  to  commend  the  two  women 
who  made  this  event  possible.  Mrs. 
Jew  turned  a  personal  tragedy  in  her 
family  history  into  a  positive  force. 

Asian-Pacific  American  Heritage 
Month  will  now  be  observed  by  all 
Americans.  I  also  want  to  thank  Ruby 
Moy,  my  administrative  assistant,  for 
her  efforts  to  pass  this  legislation.  She 
holds  the  highest  professional  position 


to  a  Member  of  Congress.  She  is  a 
second  generation  Asian  American. 

In  1977,  Mrs.  Jew  and  Ms.  Moy  co- 
f  otinded  the  Congressional  Asian  Pa- 
cific Staff  Caucus,  an  organization 
which  collectively  woriied  for  the  es- 
tablishment of  the  first  heritage  proc- 
lamation and  supports  yearly  efforts 
to  perpetuate  its  recognition.  The 
caucus,  a  group  of  professional  staff 
members  of  Asian  descent,  periodically 
discusses  and  reviews  legislation  and 
issues  of  concern  to  Asian-Pacific 
Americans. 

Sometime  ago,  Jeanie  Jew  discussed 
the  idea  of  issuing  a  series  of  com- 
memorative stamps  with  several  Mem- 
bers of  Congress  including  me.  In  light 
of  this  years  historical  change  to  a 
month-long  observance,  it  is  fitting  to 
again  request  the  UJS.  Postal  Service 
issue  a  series  of  postage  stamps  com- 
memorating our  Nation's  Asian-Pacific 
American  heritage.  These  stamps 
could  depict  Heritage  Month,  individ- 
uals, subjects,  or  places  that  are  signif- 
icant in  Asian-Pacific  American  histo- 
ry in  the  United  States.  As  a  senior 
member  of  the  House  Post  Office  and 
Civil  Service  Committee,  I  urge  the 
Citizens'  Stamp  Advisory  Committee 
to  consider  issuing  a  stamp  at  the  ear- 
liest possible  date. 

I  hope  my  colleagues  will  Join  me  in 
supporting  these  stamps  and  in  recog- 
nizing the  history  and  contributions  of 
Asian-Pacific  Americans,  particularly 
during  Asian-Pacific  American  Herit- 
age Month. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  do  so  in 
order  to  yield  to  our  colleague,  the 
gentleman  from  California  [Bir. 
Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3802.  legisla- 
tion which  designates  May  as  "Asian- 
Pacific  American  Heritage  Month." 

I  would  like  to  thank  Mr.  Sawyer. 
chair  of  the  Subcommittee  on  Census 
and  Population  and  Mr.  Ridge  for 
their  effective  leadership  in  bringing 
this  bill  to  the  House  floor  today.  I 
would  like  to  express  my  appreciation 
to  the  gentleman  from  New  York  [Mr. 
Horton]  for  his  tireless  efforts  on 
behalf  of  this  legislation. 

Our  great  friend  and  distinguished 
colleague,  the  late  Senator  Spark  Mat- 
sunaga. authored  this  legislation  in 
the  other  body.  This  bill  is  a  tribute  to 
Spark's  memory  and  to  his  achieve- 
ments as  a  statesman,  an  educator, 
and  a  patriot. 

During  the  last  decade,  there  has 
been  increasing  visibility  of  the  accom- 
plishments of  Asian-Pacific  Americans 
which  have  benefited  this  great 
Nation.  The  designation  of  this  month 
is  a  formal  recognition  of  the  impor- 
tant role  that  the  Asian-Pacific  Ameri- 
can experience  plajns  in  our  coimtry's 
history  and  future. 


» 
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Americans  of  Asian  and  Pacific 
Island  ancestry  have  made  many  con- 
tributions to  the  rich  and  diverse  tap- 
estry of  American  ciilture. 

Asian-Pacific  Americans  have  devot- 
ed their  energies  to  promoting  equity 
in  many  important  U.S.  policies.  They 
have  been  leaders  in  issues  like  civil 
rights,  education,  business,  hate 
crimes,  and  many  others,  that  are  not 
only  important  to  Asian-Pacific  Ameri- 
cans but  to  all  Americans. 

A  dozen  years  ago.  before  Congress- 
man HoRTOif  authored  the  resolution 
which  established  Asian-Pacific  Ameri- 
can Heritage  Week,  all  too  many  of 
the  outstanding  achievements  of 
Asian-Pacific  Americans  were  un- 
known to  most  Americans,  much  less 
to  the  many  within  the  diverse  Asian- 
Pacific  American  communities.  Since 
then.  Asian  and  Pacific  Island  Ameri- 
cans have  gathered  strength  through 
sharing  our  unique  Insights  and  expe- 
riences with  each  other.  Now.  the  des- 
ignation of  Asian-Pacific  American 
Heritage  Month  will  allow  us  to  share 
even  more  of  our  heritage  and  pride 
with  the  whole  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution. 

a  1250 

Bfr.  RIDOE.  Mr.  Speaker,  continu- 
ing my  reservation.  I  jrield  to  the  gen- 
tleman from  American  Samoa  [Mr.  Fa- 
leomavabca]. 

Mr.  FALEOMAVAEOA.  Mr.  Speak- 
er. I  certainly  appreciate  the  opportu- 
nity to  say  a  few  words  in  full  support 
of  this  legislation.  As  an  original  co- 
sponsor  of  this  legislation.  I  want  to 
commend  the  distinguished  gentleman 
from  New  York  (Mr.  Horton]  for  his 
leadership  and  sensitivity  toward  the 
Asian-Pacific  American  community 
and  for  the  leadership  that  he  has 
taken  in  bringing  about  the  successful 
conclusion  of  this  proposed  legislation. 
H.R.  3802.  Mr.  Speaker.  I  also  want  to 
thank  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Ridge]  for  al- 
lowing me  to  speak  in  support  of  this 
bill. 

Mr.  Speaker,  as  stated  earlier  by  the 
gentleman  from  California  [Mr. 
Minzta].  this  is  certainly  a  tribute  to 
the  distinguished  gentleman,  the  late 
Senator  Spark  Matsunaga  from  the 
State  of  Hawaii,  who  certainly  has 
made  an  outstanding  contribution  to 
our  Nation,  and  especially  to  bringing 
about  a  positive  recognition  of  the 
contributions  that  the  Asian-Pacific 
American  community  has  provided  for 
our  country. 

Mr.  Speaker,  it  is  noted  that  the 
Asian-Pacific  region  of  the  world  num- 
bers in  excess  of  60  percent  of  the 
world's  population,  something  that 
our  country  certainly  needs  to  pay  a 
little  more  attention  to  as  to  Its  eco- 
nomic, social,  and  political  problems, 
and  especially  as  it  affects  our  eco- 
nomic and  strategic  interests  in  this 


important  part  of  the  world.  Mr. 
Speaker,  I  submit  the  Asian-Pacific 
community  throughout  this  great 
Nation  of  ours,  are  very  proud  to  be 
Americans.  Despite  Kipling's  pessimis- 
tic view  that  Elast  and  West  will  never 
meet.  Mr.  Speaker.  I  submit  our  coun- 
try is  probably  the  only  nation  in  the 
world  that  at  least  attempts  to  bring 
Elast  and  West  together.  And  it  is  by 
this  integration  process  that  will  only 
add  to  our  Nation's  greatness  and 
strength. 

Mr.  Speaker.  I  again  want  to  com- 
mend the  gentleman  from  New  York 
[Mr.  Horton]  for  sponsoring  this  leg- 
islation, and  would  hope  that  our  col- 
leagues will  support  it. 

Mr.  RI£>GE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection.  I  Just 
want  to  echo  the  congratulations  of 
the  previous  speakers  in  lauding  the 
work  of  the  gentleman  from  New  York 
[Mr.  Hortoh]  in  promoting  this  legis- 
lation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 3802 

fie  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congnai  auembled.  That  Public 
Law  95-419  be  amended  by— 

(1)  Inserting  "annually"  In  between  "pro- 
claim" and  "the"; 

(3)  striking  "seven-day  period  beginning 
on  May  4.  1979"  and  inserting  "31-day 
period  beginning  May  1,  1990": 

(3)  striking  "Week"  and  Inserting 
"Month": 

(4)  Inserting  "annually"  in  between  "to 
Issue"  and  "a  proclamation": 

(5)  striking  "seven-day  period  beginning 
on  May  4.  1979"  and  Inserting  '31-day 
period  beginning  May  1, 1990"; 

(6)  striking  "Week"  and  Inserting 
"Month": 

(7)  striking  "week"  and  inserting 
"month": 

(8)  Inserting  "programs."  In  between  "ap- 
propriate" and  "ceremonies". 

AMKHDKDrr  Dl  TRX  HATURK  OV  A  8UBS111U1S 

omaxD  BT  MX.  KAif  joasKi 
Mr.   KANJORSKI.   Mr.   Speaker,   I 

offer  an  amendment  in  the  nature  of  a 

substitute. 
The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Kamjorski: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

SECTION   I.  ASIAN/TAanC  AMKRICAN  HERrTAGR 
MONT1L 

The  text  of  Public  Law  9»-419  after  the 
resolving  clause  Is  amended  to  read  as  fol- 
lows: "That  the  President  may  Issue  a  proc- 
lamation designating  May  1990  as  'Asian/ 
Pacific  American  Heritage  Month'  and  call- 
ing on  the  people  of  the  United  States,  espe- 
cially the  educational  community,  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies, programs,  and  activities.". 


SEC  t.  OONVORMINC  AMENDMENT. 

The  title  to  Public  Law  95-419  is  amended 
to  read  as  follows:  "Joint  resolution  author- 
izing the  President  to  designate  May  1990  as 
'Aslan/Paclfic  American  Heritage  Month'.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  by  the  gentle- 
man from  Pennsylvania  [Mr.  Kamjor- 
ski 1. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLX  AMXKDKZIfT  OTTtHXB  BT  MR.  KAMJORSKI 

Mr.    KANJORSKI.   Mr.   Speaker.   I 
offer  an  amendment  to  the  title. 
The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Kamjor- 
ski: Amend  the  title  to  read  as  follows:  "An 
Act  to  designate  May  1990  as  Aslan/Paclfk: 
American  Heritage  Month.' " 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  Uble. 


Mr. 


GENERAL  LEAVE 
KANJORSKI.   Mr.   Speaker.   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  Include  therein  extraneous 
material  on  H  Jl.  3802. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  IklEMBER 
AS  COSPONSOR  OF  H.R.  4641 

(Bdrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  include  extraneous 
matter.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4641. 

Although  the  legislative  intent  of 
this  bill  Is  excellent,  provisions  in  the 
legislation  calling  for  sanctions  against 
India  could  have  a  negative  impact  on 
current  negotiations  between  India 
and  Amnesty  International. 

I  insert  into  the  Rbooro  a  letter 
from  Amnesty  International's  position 
on  this  Issue. 

Ammrstt  Imtsrmatioiial  USA. 
Waahington,  DC.  April  25,  1990. 
Hon.  Tmomas  S.  Founr. 
U.S.  House  of  Repreaentativet,  Waahington, 
DC. 

Obar  Concrxssmah  Polkt:  Amnesty  Inter- 
national USA  has  received  a  number  of  In- 
quiries regarding  a  proposed  bill  by  Con- 
gremnan  Dan  Burton  that  would  require 
the  President  to  report  to  Congress  whether 
the  government  of  India  la  Implementing  Its 
policy  of  prohibiting  representatives  of  Am- 
nesty International  and  other  human  rights 
organizations  from  visiting  India  to  gather 
Information  and  monitor  the  human  rights 
situation. 


In  the  event  that  the  President  reports 
that  India  Is  continuing  to  bar  access  to  Am- 
nesty International  and  other  human  rights 
organizations.  Congressman  Burton's  blU 
would  terminate  all  non-humanitarian  aid 
to  India  given  under  chapter  1  of  the  For- 
eign Assistance  Act  of  1961. 

Amnesty  International  wishes  to  go  on 
record  as  stating  that  we  played  no  role  In 
the  drafting  of  this  proposed  legislation. 
The  policies  and  practices  of  Amnesty  Inter- 
national are  governed  by  our  Mandate.  The 
Amnesty  Mandate  prohibits  us  from  sup- 
porting or  opposing  any  economic  sanctions 
that  are  linked  to  an  improvement  in  the 
human  righU  situation  in  any  country. 

Similar  legislation  was  proposed  last  year 
by  Congressman  Herger  and  Amnesty  made 
clear  its  position  on  sanctions  at  that  time. 
We  cannot  in  any  way  support  such  a  bill. 

Amnesty  International  has  been  seeking  a 
constructive  dialogue  with  the  government 
of  India  on  the  question  of  access  and  the 
possibility  of  Amnesty  sending  a  mission  to 
India.  Our  latest  request  is  still  before  the 
government.  We  trust  that  the  new  Indian 
government  will  recognize  that  Amnesty  is  a 
non-partisan  organization  that  seeks  the 
protection  of  all  people  Irrespective  of  race, 
ethnic  origin  or  political  belief. 

Amnesty  International  has  concerns  about 
serious  human  rights  violations  in  India 
which  we  wish  to  discuss  with  the  Indian 
government.  It  is  important  for  the  govern- 
ment of  India  to  recognize  that  Amnesty 
International  has  always  treated  India  In 
the  same  nonpartisan  and  objective  manner 
In  which  it  deals  with  all  governments. 
Sincerely, 

James  O'Dra, 

IMfector. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


HOME  CARE  TAX  PROTECTION 
FOR  PERSONS  WITH  DISABIL- 
ITIES ACT 

The  SPEAKER  pro  tempore  (Mr. 
Laughlim).  Under  previous  order  of 
the  House,  the  gentleman  from  Iowa 
[Mr.  Tauke]  Is  recognized  for  5  min- 
utes.         

Mr.  TAUKE.  Mr.  Speaker,  yesterday 
I  JoUied  with  four  of  my  colleagues 
from  Iowa  in  introducing  legislation  to 
protect  a  deserving  group  of  lowans 
with  disabUlties.  Our  objective  is  to 
Improve  the  quality  of  their  care  while 
holding  down  the  cost  of  such  care. 

H.R.  4722.  the  Home  Care  Tax  Pro- 
tection for  Persons  with  Disabilities 
Act.  would  include  from  gross  income 
amounts  received  under  a  State  in- 
home  care  pragrua  by  an  individual 
who  cares  fo/a  family  member  with 
disabilities.    \ 

Last  montn.  several  constituents 
alerted  me  to  a  significant  tax  problem 
which  threatens  the  continued  in- 
home  care  of  their  relatives. 

The  Internal  Revenue  Service  wants 
these  lowans  to  pay  back  taxes  on 
State  payments  they  received  to  care 
for  members  of  their  families  with  dis- 
abilities. Although  ms  officials  in 
Iowa  told  me  their  intent  was  to  go 
after  nonrelated  care  providers  who 


were  not  reporting  this  income, 
through  inadvertence,  the  payments 
to  related  care  providers  came  up  in  a 
computer  printout.  Nonetheless,  IRS 
has  declined  a  suggestion  that  the  spe- 
cial examination  process  be  restricted 
to  its  intended  targets. 

Frankly.  Mr.  Speaker,  this  IRS 
action  is  an  example  of  bureaucratic 
excess,  which  threatens  to  institution- 
alize scores  of  lowans  with  disabilities, 
many  of  whom  are  struggling  to 
remain  home  with  their  families. 

I  asked  IRS  in  March  to  work  with 
me  to  find  an  administrative  solution 
to  this  problem.  So  far  IRS  in  Iowa 
and  Washington  has  not  been  forth- 
coming with  a  favorable  response. 

The  problem  stems  from  Iowa's  "In- 
Home  Health  Related  Care"  effort. 
This  program  in  part  provides  for  pay- 
ments to  individuals  whose  physical  or 
mental  health  prevents  independent 
self-care.  Some  beneficiaries  rely  on 
family  members  for  help,  rather  than 
hiring  doctors  or  nurses,  or  entering 
institutions. 

IRS.  arguing  that  these  payments  or 
other  relatives  are  providing  contrac- 
tiu^  services  within  their  family,  is 
trying  to  tax  those  State  payments  as 
income,  and  also  subject  them  to  self- 
employment  tax.  This  assistance  is 
limited  to  $368  per  month  and  is  not 
considered  taxable  income  under  Iowa 
law. 

The  care  includes  catheterization, 
dressings  changes,  monitoring  medica- 
tions and  vital  signs,  helping  with 
bath,  hygiene  and  toileting,  and  per- 
forming incidental  household  services 
essential  to  health  care  at  home  and 
necessary  to  prevent  or  postpone  insti- 
tutionalization. 

Federal  tax  policy  should  not  re- 
quire people  who  provide  continuing 
care  to  relatives  with  disabilities  to 
report  such  payments  for  tax  pur- 
poses. 

Therefore,  we  are  introducing  this 
legislation  so  that  the  law  would  be 
unequivocal  and  so  our  revenue  laws 
would  recognize  the  value  we  place  on 
family  members  caring  for  each  other. 
I  appreciate  the  cooperation  of  my  col- 
leagues from  Iowa,  Congressmen  Fred 
Oramdy.  Jim  Leach.  Jm  Lightfoot, 
and  Nbal  Smith,  who  have  Joined  me 
as  original  cosponsors  of  this  bill,  and 
Senator  Charles  Grasslet.  who  intro- 
duced a  companion  bill  in  the  other 
body. 

The  Tax  Code  already  excludes  from 
taxation  welfare  benefits  and  other 
payments  for  sickness  and  injury. 
These  families  should  not  be  penalized 
Just  because  the  State  assistance  pay- 
ments are  staying  within  the  family. 

An  amendment  to  the  1986  tax  act 
specifically  excluded  State  payments 
for  foster  care  assistance  in  the  provid- 
er's home.  In  addition  to  the  general 
foster  care  payments,  "dlfficulty-of- 
care  pasrments"  are  also  not  included 
in  income.  These  are  additional  pay- 


ments made  to  foster-care  providers  of 
physically,  mentally,  or  emotionally 
handicapped  Individuals  by  a  State.  No 
stretch  of  the  imagination  is  required 
for  blood  relatives  to  be  treated  com- 
parable to  foster  families  receiving 
State  assistance  for  handicapped  indi- 
viduals. 

This  legislation  would  treat  this  tsrpe 
of  payment  the  same  as  State  pay- 
ments for  foster  care  and  other  assist- 
ance: exclude  it  from  the  provider's 
income  when  within  the  family.  And 
the  bill  would  make  the  exclusion  ret- 
roactive to  provide  relief  for  the  tar- 
gets of  the  IRS  collection  effort. 

I  l>elieve  this  approach  resolves  a 
policy  conflict  between  families  and 
taxes  in  favor  of  the  family.  IRS  has 
told  me  that  not  taxing  this  income 
for  assistance  within  a  family  would  be 
unfair  to  those  professional  health 
care  providers  who  assist  nonrelated 
clients.  However.  Federal  tax  policy  al- 
ready reflects  protected  treatment  for 
families  in  such  matters  as  exemptions 
and  the  exclusion  for  foster  care  as- 
sistance, for  example. 

Enacting  H.R.  4722  will  also  save 
money.  The  alternative  costs  of  insti- 
tutionalization. Just  for  the  59  families 
in  Iowa  that  have  been  identified  so 
far,  have  been  quoted  as  ranging  from 
$4,000  to  $9,000  per  month,  or  $48,000 
to  $108,000  per  year.  For  these  59  fam- 
ilies alone,  that's  an  estimated  $4.6 
million  per  year  that  would  have  to 
spend  on  institutional  care.  What 
these  families  are  asking  instead  is 
that  they  be  permitted  to  continue  to 
care  for  their  relatives  in  their  own 
homes  and  not  have  the  IRS  deem 
that  the  disabled  relatives  have  sup- 
posedly hired  them  to  provide  this  as- 
sistance. 

Without  this  legislation,  the  Federal 
tax  as  collected  from  these  families, 
which  includes  both  income  taxes  and 
self -employment  taxes.  wiU  not  exceed 
$112,800.  This  estimate  presumes  that 
all  beneficiaries  are  in  the  28  percent 
tax  bracket,  which  Is  probably  quite  a 
stretch  for  many  of  them.  The  trade- 
off of  $112  thousand  in  tax  dollars  to 
save  millions  of  dollars  for  institution- 
al care  seems  quite  reasonable. 

The  self -employment  tax  is  being  as- 
sessed because  IRS  considers  the  rela- 
tive as  care  provider  to  be  an  inde- 
pendent contractor,  rather  than  an 
employee  of  the  beneficiary  who  has 
some  disability.  An  IRS  group  manag- 
er to  one  of  my  constituents:  "Our  po- 
sition is  that  the  taxpayer  is  in  the 
trade  or  business  or  providing  a  service 
to  an  individual."  I'm  ashamed  that  a 
Federal  official  would  describe  the  re- 
lationship between  a  parent  and  child 
in  such  terms. 

Mr.  Speaker,  it  is  an  affront  to 
America's  concept  of  family  that  IRS 
considers  this  care  which  a  parent  pro- 
vides to  a  child  with  disabilities  to  be  a 
trade  or  business  taxable  or  not. 


UMI 


9314 


CONGRESSIONAL  RECORD— HOUSE 


May  3,  1990 


May  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


In  addition,  the  provider  u  the  fi- 
lumcUl  guardian  of  the  relative  with 
disabilities  is  also  supposed  to  issue  an 
annual  tax  statement  to  him  or  her- 
self for  this  payment. 

Until  recently,  both  the  Iowa  De- 
partment of  Himian  Services  and  the 
Federal  Internal  Revenue  Service  have 
advised  beneficiaries  and  their  families 
that  these  assistance  payments  are  not 
taxable.  Perhaps  not  surprisingly.  IRS 
not  takes  the  position  that  its  staff 
would  not  give  such  advice.  However. 
IRS  has  told  several  constituents  that 
penalties  for  failure  to  pay  these  taxes 
in  the  past  would  be  waived,  since 
there  Is  no  apparent  willful  failure  to 
file.  In  fact,  the  effort  by  recipients  to 
Inquire  about  tax  liability  demon- 
strates good  faith  efforts  to  comply 
with  the  law. 

I  still  hope  to  woric  for  an  adminis- 
tration solution  to  this  problem.  How- 
ever, Bftr.  Speaker,  the  "Home  Care 
Tax  Protection  for  Persons  with  Dis- 
abilities Act"  is  an  appropriate  and 
compassionate  solution  to  an  inappro- 
priate and  franlLly  counterproductive 
policy  problem.  I  urge  my  colleagues 
to  support  prompt  enactment  of  this 
legislation. 


THE  "CITIZEN  SOLDIER": 
KEYSTONE  TO  OUR  MILITARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
GOMBiT]  is  recognized  for  5  minutes. 

Mr.  IMONTGOMERY.  \M.  Speaker.  I  want  to 
share  with  my  colleagues  a  senes  of  articles 
which  appeared  in  the  Roll  Call  newspaper  in 
the  April  30.  1990  edition  in  a  special  policy 
brief,  titled  "National  Guard  and  Reserves  in  a 
Changing  World."  TNs  tx>ef  was  developed  to 
describe  the  roles  aixl  missions  of  the  Re- 
serve components  and  to  educate  tt>e  read- 
ers. I  wrote  the  lead  articie  in  hopes  of  gener- 
ating interest  by  ttie  readers  to  learn  more 
about  the  Guard  and  Reserve.  I  commerxl  my 
colleagues  to  read  ttiese  articles  to  gain  a 
better  appreciation  of  the  Guard  and  Reserve. 
Today  I'm  sharing  the  lead  article  arxl  over 
the  next  few  weeks,  I  will  share  the  remaining 
articles  by  the  distinguished  authors  who  are 
Members  of  Congress,  members  of  the  mili- 
tary, or  private  citizens. 

Tbx  "Cmziii-SoLDiKK":  Kxtstohs  to  Ouk 
MmrAST 

(By  Rep.  Sonny  Montcomery) 
Since  1636  when  settlera  organized  them- 
selves Into  companies  of  militia  In  the  Mss- 
■achusetts  Bay  Colony,  the  "cltizen-soIdler" 
has  l>een  the  keystone  of  our  rutUon's  mili- 
tary. 

"TtiK  aversion  to  a  larce  standinc  army 
came  from  the  colonial  extension  of  early 
English  traditions  of  providing  for  the 
common  defense  through  citizen-soldiers. 

In  the  past  3S0-plua  years  the  mllltla 
system  has  developed  Into  the  Guard  and 
Reserve  that  now  provide  sutxtantlal  capa- 
bility in  meeting  worldwide  commitments. 
The  modem  National  Ouard  and  Reserve 
Forces  have  evolved  as  full  partners  in  the 
Total  Force  of  the  MS.  MUltary. 


This  mllltla  system  has  fulfilled  two  main 
functions.  The  Initial  function  was  primari- 
ly to  serve  as  a  state  National  Ouard,  avail- 
able to  the  state  governor  to  protect  life, 
property,  and  maintain  public  safety. 

The  second  was  to  serve  as  an  augmenta- 
tion force  available  for  mobilisation  In  times 
of  national  emergency.  Since  the  early 
1970b,  emphasis  has  been  on  mobilization. 

Since  the  1070b,  the  Ouard  and  Reserve 
have  taken  on  new  significance  with  the 
promulgation  of  the  Total  Force  Policy.  In 
this  policy,  emphasis  Is  to  l>e  given  to  all 
components  whether  Active,  Ouard,  or  Re- 
serve to  provide  a  cost  effective  mix  of 
forces  to  meet  our  national  security  goals. 

In  practical  terms,  this  meant  providing 
the  Ouard  and  Reserve  with  equipment, 
personnel.  Incentives,  and  training  so  that 
they  could  meet  the  readiness  goals  set  by 
the  military  services. 

National  emphasis  has  allowed  the  Ouard 
and  Reserve  to  capitalize  on  increased  funds 
and  modem  equipment,  thus  enabling  them 
to  meet  the  challenges  of  early  deployment 
missions  and  any  new  roles  they  are  as- 
signed. 

Barents  in  Eastern  Europe  and  the  ongoing 
debate  about  our  federal  deficit  have  trig- 
gered an  effort  to  redefine  the  Total  Force 
PoUcy. 

Attempts  to  adjust  a  policy  that  has  stood 
the  test  of  two  decades  should  review  the 
role  of  the  Ouard  and  Reserve  prior  to  1970: 
How  successful  have  they  l>een  under  the 
Total  Force  Policy? 

Baaed  on  that  review  and  In  line  with  our 
predictions  of  future  requirements,  we  can 
determine  future  roles  and  missions  for  the 
Ouard  and  Reserve. 

Today  the  Ouard  and  Reserve  provide 
tough  meaningful  training  on  top-of-the- 
line  equipment.  They  are  maruied  by  the 
brightest,  most  capable  troops  in  the  histo- 
ry of  our  military. 

No  longe/are  the  Reserves  in  a  reinforc- 
ing role.  The  Ouard  and  Reserve  have  more 
than  50  percent  of  the  Army's  combat  mis- 
sions. 33  percent  of  the  Air  Force  combat 
missions,  and  over  20  percent  of  the  Navy/ 
Marine  Corps  combat  capability. 

Another  way  to  put  it  is  this:  We  caimot 
go  Into  any  level  of  conflict  without  some 
Involvement  by  the  Ouard  and  Reserve. 

The  same  circumstances  that  promulgated 
the  Total  Force  Policy  by  Secretaries  of  De- 
fense Laird  and  Schleslnger  are  driving  the 
decision-making  process  today.  The  Total 
Force  Policy  is  sound  and  should  be  the 
foundation  for  force  realignment  and  new 
roles  and  missions  for  the  force  as  a  whole. 

What  does  the  future  hold?  As  the  Active 
components  are  drawn  down,  we  must  con- 
sider transferring  more  missions  to  the 
Ouard  and  Reserve.  We  must  maintain  our 
maximum  capability  for  the  least  possible 
cost  consistent  with  our  overall  defense 
strategy.  In  this  context  the  Ouard  and  Re- 
serve are  the  l>est  buy  for  our  defense 
doUar. 

So  what  do  we  do?  We  must  take  a  hard 
critical  look  at  what  our  future  force  mix 
should  t>e,  commit  the  necessary  resources- 
people,  training,  and  equipment— and  exe- 
cute a  viable  plan  to  meet  our  future  de- 
fense requirements. 

To  meet  Ouard  and  Reserve  requirements, 
the  Guard  and  Reserve  must  l>e  structured, 
equipped,  and  trained  just  like  the  Active 
component  and  fully  Integrated  into  every 
contingency  and  mobilization  plan. 

As  we  have  for  the  last  350  years,  we  must 
take  full  advantage  of  our  citizen-soldiers. 
They  have  been  truly  "twice  the  citizens." 


DEMOCRATIC  POLAND  CELE- 
BRATES 199TH  POLISH  CONSTI- 
TUTION DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Klbczka] 
is  recognized  for  S  minutes. 

Mr.  KLECZKA.  Mr  Speaker,  today  marks 
the  199th  anniversary  of  the  Polish  Constitu- 
tion declared  on  May  3.  1791,  by  King  Stanis- 
las Augustus  and  members  of  the  Polish  legis- 
lature, the  Sejm. 

This  new  legal  code  was  an  anempt  to  re- 
place Poland's  medieval  political  system  with 
a  modem  constitutional  monarchy  and  a  more 
effective  parliament  The  new  law,  adapted 
from  Western  constitutional  prindplM— irtdud- 
ing  the  American  Constitution  approved  only  4 
years  earlier  in  1787— was  greeted  t>y  weeks 
of  celebration  throughout  Poland's  cities  and 
towns  arxl  t>y  acdaim  from  European  and 
American  statesmen. 

Just  Hke  the  rise  of  the  courageous  Solidari- 
ty trade  union  in  the  19eO's,  this  inspiring  doc- 
ument marked  a  mator  advance  for  democra- 
cy and  political  unity  in  Poland.  The  new  Cort- 
stitution's  ultimate  goal,  to  create  a  stable  and 
well-organized  government  to  protect  Poland 
from  Russian  expansionism,  is  similar  to  the 
aspirations  of  Poland's  newly  elected  leaders 
who  are  striving  to  free  their  nation  from  the 
legacy  of  over  40  years  of  Soviet  domination. 

In  1793.  iust  2V^  years  after  the  declaration 
of  tt>e  new  Constitution,  Polarxl  was  parti- 
tioned between  Russia  arxl  Prussia.  In  con- 
trast, today.  Poland  starMis  free,  whole,  and 
proud  attftough  the  Polish  nation  oontirHies  its 
struggle  to  revive  democracy,  maintain  its  irv 
dependence,  and  safeguard  its  tx>rder8 
against  its  powerful  German  arxi  Russian 
neighbors. 

While  the  United  States  unfortunately  was 
unable  to  help  Poland  significantly  in  1791.  we 
are  about  to  resporxi  rrMx:h  more  helpfully 
nearly  200  years  later.  The  generous  Support 
for  Eastern  European  Democracy  [SEED]  Act. 
enacted  into  law  last  year,  was  one  example 
of  how  America  can  share  its  technotogical 
arxl  ecorK>mic  advances  with  Poland  arxl 
ottMr  former  Soviet  bloc  nations  in  Eastern 
Europe. 

Mr.  Speaker,  on  this  199th  anniversary  of 
Poland's  first  democratic  constitution,  I  urge 
my  congressional  colleagues  to  continue  to 
support  Poland's  b^ansition  to  a  fully  demo- 
cratic political  system  and  a  free-market  econ- 
omy. 


POLISH  CONSTITUTION  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  minols  [Mr.  Amnmzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUI4ZIO.  Mr.  Speaker,  today  martts 
the  199th  anniversary  of  Poland's  May  3, 
1791,  Constitajtion,  and  this  Saturday,  it  wNI  be 
my  pleasure  ar>d  honor  to  join  with  many  other 
public  officials,  civic  and  community  leaders, 
and  officers  of  the  Polish  National  AHiance 


who  will  be  atterxSng  the  99th  annual  Chicago 
Polish  Constitution  Day  parade,  commemorat- 
ing tfiis  milestone  in  tt>e  history  of  the  Polish 
people. 

The  parade  is  sponsored  by  the  Polish  Ma- 
tiortal  Alliance,  under  the  able  leadership  of 
my  frierxl,  Edward  J.  Moskal.  president  of  the 
PNA:  and  the  parade's  chairperson,  Helen  M. 
Szymanowicz,  who  is  also  vice  president  of 
the  PNA,  is  again  working  hard  to  ensure  that 
this  year's  parade  is  an  overwhelming  suc- 
cess. 

The  Polish  National  Alliance  has  maintained 
an  outstartding  record  of  achievement,  and 
has  oonbibuted  greatly  to  the  strength  of 
America.  I  wouM  like  to  take  this  opportunity 
to  congratijiate  all  of  the  officers  and  the 
members  of  this  fine  organization  who  have 
wori(ed  dMigentty  on  behalf  of  the  Polish  com- 
munity and  on  behalf  of  the  people  of  Poland. 

The  parade  will  step  off  at  12  noon  on 
Dewtx)m  Street  and  Wacker  Drive  in  Chicago, 
and  proceed  to  Van  Buren  Street  and  wiM  be 
televised  live  on  W1.S-TV  in  Chkago.  The 
ttteme  of  this  year's  parade  is  "Freedom  for 
All  ftatiorts,"  and  will  include  many  cokxful 
floats,  marching  units,  arxl  drum  and  bugle 
corps. 

The  drafting  and  adoption  of  the  Constitu- 
tion of  1791  by  patriotic  Polish  leaders  marked 
a  turning  point  in  the  history  of  Poland.  By 
creating  this  significant  document  tt>e  Poles 
effected  a  peaceful  change  in  the  structure  of 
their  Government  without  resorting  to  bkjod- 
shed  arxl  violence,  which  accompanied  the 
French  Revolution.  With  the  adoption  of  this 
Constitution,  the  Polish  leadership  led  their 
countrymen  from  the  feudal  ways  of  the 
Middle  Ages  to  the  corx:epts  of  irxlividual  lib- 
erty arxl  responsibility  which  were  characteris- 
tic of  our  own  American  Constitution  of  1787. 

CXiring  the  past  year,  we  have  again  wit- 
nessed a  peaceful  revolution  in  the  history  of 
the  Polish  people.  Through  democratic  elec- 
tions, the  Polish  people  have  ousted  their 
Communist  oppressors,  arxl  have  created  a 
new  SoMdarity-led  government  embodying  the 
hopes,  aspirations,  arxi  denrxxratic  values  of 
the  May  3, 1791,  Constitution. 

To  help  our  Polish  friends  in  this  effort  I 
was  glad  to  sponsor  legislation  to  provide  as- 
sistance in  restructuring  Polarxl's  poKticai  and 
economic  systems,  and  to  reconfirm  the  invio- 
lability and  security  of  existing  borders  be- 
tween Polarxl  arxl  Germany.  As  a  Member  of 
the  Congress,  I  shall  continue  to  do  all  in  my 
power  to  make  sure  that  the  new  democratic 
Polish  Government  is  secure  and  will  prosper. 

Mr.  Speaker,  on  the  199th  anniversary  of 
the  May  3  Coratitution,  I  join  with  Polish 
Americans  in  the  11th  Congressionai  Ostiwt 
of  Illinois,  which  I  am  honored  to  represent 
and  Americans  of  Polish  descent  all  over  this 
country,  in  comrrtemorating  this  stirrir>g  event 
in  the  history  of  the  Polish  people.  The  May  3 
Constitution  serves  as  a  source  of  strength 
and  inspiration  to  the  people  of  Poland,  as 
they  contirxje  to  rebuiM  a  new  denxxaatic 
Poland,  committed  to  ideals  of  justice,  self-de- 
termination, arxl  freedom. 


COMMUNICATION  PROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  THE  BUDGET  REGARD- 
ING CURRENT  LEVEL  OF 
SPENDING  AND  REVENX7ES 
FOR  FISCAL  YEAR  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Pahctta] 
Is  recognized  for  5  minutes. 

Mr.  PANETTA  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget  pursu- 
ant to  the  procedures  of  the  Committee  on 
the  Budget  and  section  311  of  the  Congres- 
siortal  Budget  Act  of  1974.  as  amerxled,  I  am 
submitting  for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  ad- 
vising him  of  the  current  level  of  sperxiing, 
credit  arxl  revenues  for  fiscal  year  1990.  This 
is  the  second  report  of  the  secorxl  session  of 
the  101st  Congress. 

The  term  "current  level"  refers  to  the  esti- 
mated anxxint  of  budget  authority,  outiays, 
credit  auttx)rity.  arxl  revenues  that  are  avail- 
able—or will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Cuaent  level  reports  are  intended  to  provide 
Members  information  to  compare  enacted 
sperxiing  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outiays,  and  reve- 
nues established  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  the 
alkx»tions  of  new  discretionary  budget  au- 
thority, entitlement  auttxxity,  arxl  credit  au- 
thority made  to  a  committee  pursuant  to  sut>- 
section  302(a)  of  the  Budget  Act  This  report 
compares  the  sperxiing,  credit  arxl  revenue 
levels  in  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1990  (H. 
Con.  Res.  106).  adopted  on  May  18, 1989. 

Current  level  reports  provide  information 
that  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act  Section  311(a)  prohibits  the 
consideration  of  a  sperxiing  or  revenue  meas- 
ure if  the  adoption  of  that  measure  wouM 
cause  the  ceiling  on  total  new  budget  author- 
ity or  total  outiays  set  in  the  budget  resolution 
for  a  fiscal  year  to  be  exceeded  or  woukl 
cause  reverxjes  to  be  less  than  ttie  appropri- 
ate level  of  reverxies  set  forth  in  the  budjjet 
resolution. 

Section  31 1(b)  provkles  an  exception  to  the 
31 1(a)  point  of  order  for  measures  that  wouM 
breach  ttw  ceilings  on  total  spending  set  forth 
in  the  budget  resolution  but  wouM  not  cause  a 
committee  to  exceed  its  "appropriate  alkx»- 
tion"  of  discretionary  sperxiing  made  pursuant 
to  section  302(a)  of  ttie  Budget  Act  Such  an 
exception  was  first  provkled  by  the  budget 
resolution  for  fiscal  year  1985  (H.  Con.  Res. 
280,  96th  Cong.).  The  exception  was  made 
permanent  by  the  amerximents  to  tlie  Budget 
Act  incfcjded  in  ttie  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (Pub. 
L  99-177,  Gramm-Rudman-Hollings).  This  ex- 
ception is  intended  to  protect  a  committee 
that  has  stayed  wnthin  its  alkx»tion  of  discre- 
tionary budget  authority  and  new  entitiement 
authority  fiom  points  of  order  if  the  total 
sperxiing  ceilings  have  been  breached  for  rea- 
sons outsxle  of  its  control.  For  fiscal  year 
1990,  the  302(a)  aUocations  to  House  commit- 
tees made  pursuant  to  ttie  conference  report 
on  House  Corxxjrrent  Resolution  106 
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printed 
1989. 

Section  311(c)  of  ttie  Budget  Act  provides 
that  for  purposes  of  enforcing  aeclion  311. 
the  levels  of  new  budget  authority,  eoBttewent 
auttxxity,  outiays,  arxl  revenues  shaN  be  de- 
terminad  on  the  basis  of  estimates  made  by 
ttie  Committee  on  the  Budget  Current  level 
reports  represent  partial  fulfillment  of  this  en- 
forcement responsfciity  of  the  Budget  Com- 
mittee by  providing  tx>th  estimates  of  enacted 
aggregate  sperxiing  arxi  revenues,  arxl,  for 
purposes  of  determining  the  applicability  of 
the  section  311(b)  exception,  estimates  of  the 
relationship  between  the  budgetary  effect  of 
enacted  legislation  within  a  committee's  juris- 
dk:tion  and  the  alkx^tion  of  spending  author- 
ity made  to  that  committee. 

The  estimates  in  this  report  are  baaed  on 
eoorxxnic  arxl  technical  assumptions  in  place 
at  the  time  of  the  adoption  of  the  budget  reso- 
lution, House  Concurrent  Resolution  106,  on 
May  18,  1989.  This  is  intended  to  protect 
committees  whnh  acted  on  the  basis  of  the 
assumptions  of  the  budget  resokjtion  from 
changes  in  ecorx>mic  and  technical  factors 
over  wtiich  they  have  no  control.  Unless  the 
Congress  adopts  a  subsequent  budget  resok^ 
tion  for  a  fiscal  year  that  alters  the  assump- 
tions corxMming  legislative  actions,  commit- 
tees should  be  able  to  expect  that  measures 
that  conform  with  the  budget  resolution  will 
not  be  subject  to  points  of  order  for  violation 
of  the  Budget  Act  To  do  otherwise  arxi  base 
enforcement  on  constantly  changing  econom- 
k:  arxl  techracai  estimates  would  serkxnly  di»- 
mpt  the  legislative  process,  penalize  commit- 
tees that  are  unable  to  complete  work  on  leg- 
islation within  a  short  period  after  adoption  of 
a  budget  resokjtion,  arxi  undermine  respect 
for  budget  enforcement  procedures. 

In  addition  to  section  311,  ttie  Budget  Act 
contains  another  point  of  order  that  requires 
Budget  Committee  estimates  for  enforcement 
Section  302(f)(1)  of  ttie  Budget  Act  prohiNis 
the  consideration  of  a  measure  providing  new 
budget  authority,  new  entitiement  auttxxity,  or 
new  credit  autliority  if  the  adoption  of  that 
measure  woukl  cause  a  committee  to  exceed 
its  alkx»tion  of  new  sperxiing  or  credit  author- 
ity made  pursuant  to  subsection  302(b)  of  ttie 
Budget  Act  The  302(b)  alk>cation  is  a  subdM- 
skxi  of  the  new  speriding,  new  entitlement 
and  new  credit  auttxxity  alkx:ated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
either  the  subcommittees  of  that  corrwnittee  or 
among  programs  over  which  the  committee 
has  jurisdk:tion.  This  point  of  order  was  added 
to  the  Budget  Act  by  the  amerximents  includ- 
ed in  the  Balarx»d  Budget  and  Emergerxry 
Deficit  Control  Act  of  1985. 

Section  302(g)  provides  tttat  ttie  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  sperxiing  arxl  credit  authority  made 
by  the  Committee  on  the  Budget  The  Budget 
Committee  fulfills  this  responsibility  by  provki- 
ing.  as  necessary,  a  separate  section  302 
status  report  to  ttie  Speaker. 

For  information  purposes  only,  current  level 
reports  will  contirxje  to  include  a  comparison 
of  ttie  budget  and  credit  auttxxity  divkied 
arrxxtg  the  Appropriations  subcommittees  by 
that   committee's   302(b)   division   witti   the 
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actual  enacted  spending  and  credit  legislation 
within  each  suboonNnittee's  jurisdiction. 

As  chairman  of  the  Budget  Committee.  I 
Intend  to  Iteep  the  House  informed  regularly 
on  the  status  of  the  current  level. 

Housi  or  RKPKXSBrTATnm, 
ComfTrrBS  on  thk  Bxtdgbt, 
WoMhingUm.  DC.  May  2. 1990. 
Hon.  Thomas  S.  Polkt, 
Speaker,    U.S.    H<nue    of  Repreaentativea, 
WaihinoUm,  DC. 

DB*a  Ma.  SnAxnt-  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  connec- 
tion with  Ita  reaponslbilitles  under  section 
311  of  the  Concreaslonal  Budget  Act  of 
1974,  aa  amended,  to  provide  estimates  of 
the  current  level  of  revenues  and  spendlnc. 

I  am  herewith  transmitting  the  status 
report  under  House  Concurrent  Resolution 
106,  the  coiKurrent  resolution  on  the 
budget  for  fiscal  year  1990. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceillngB  (total  new  budget  authority  and 
total  outlays)  and  the  revenue  floor  is  af- 
fected by  section  311  of  the  Congressional 
Budget  Act  of  1974,  as  amended  by  Public 
Law  99-177.  SecUon  311(a)  prohlblU  the 
consideration  of  a  spending  or  revenue 
measure  which  would  cause  the  celling  on 
total  new  budget  authority  or  total  outlays 
set  In  the  budget  resolution  for  a  fiscal  year 
to  l>e  exceeded  or  would  cause  total  reve- 
nues to  be  less  than  the  appropriate  level 
set  In  the  budget  resolution.  Section  311(b) 
provides  an  exception  to  the  311(a)  point  of 
order  for  measures  which  would  breach  the 
ceilings  on  total  spending  In  the  budget  res- 
olution but  would  not  cause  a  committee  to 
exceed  Its  "appropriate  allocation"  of  new 
dlscretioiuiry  budget  authority  or  new  enti- 
tlement authority  under  section  302(a)  of 
the  Budget  Act. 

The  intent  of  section  311(b)  of  the  Budget 
Act  Is  to  protect  a  committee  that  has 
stayed  within  its  spending  authority  alloca- 
tions—new  discretionary  budget  authority 
or  new  entitlement  authority— from  points 
of  order  If  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  Its  con- 
trol. The  303(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  House  Concurrent  Resolution  106 
were  printed  In  the  Joint  explanatory  state- 
ment of  the  Committee  of  Conference  In  H. 
Rept.  101-50.  (liay  15, 1989). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  303(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  application 
of  points  of  order  under  the  Budget  Act  are 
iMsed  upon  the  economic  and  technical  as- 
sumptions underlying  the  fiscal  year  1090 
budget  resolution.  H.  Con.  Res.  106. 
Sincerely, 

LaoR  E.  Pamrta. 

CTtairman. 

Enclosures. 


REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REPRE- 
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BTTDGKT  AUTHORITT 

Any  measure  which  provides  budget  or  en- 
titlement authority  and  which  is  not  includ- 
ed in  the  current  level  estimate  and  that  ex- 
ceeds $3,407  million  In  budget  authority  for 
fiscal  year  1990.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H. 
Con.  Res.  106  to  t>e  exceeded. 

OUTLAYS 

Any  measure  which  provides  budget  or  en- 
titlement authority  that  Increases  outlays 
and  which  is  not  Included  In  the  current 
level  estimate  for  fiscal  1990.  If  adopted  and 
eiuu:ted.  would  cause  the  appropriate  level 
of  outlays  for  that  year  as  set  forth  in  H. 
Con.  Res.  106  to  be  exceeded. 

RIVEMUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  Included  In  the  current 
level  revenue  estimate  for  fiscal  year  1990.  If 
adopted  and  enacted,  would  cause  revenues 
to  lie  less  than  the  appropriate  level  for 
that  year  as  set  forth  In  H.  Con.  Res.  106. 

FISCAL  YEAR  1990  BUDGET  AUTHORITY-COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  ALLOCATION 
BY  COMMITTEE  PURSUANT  TO  SEC.  302 
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FISCAL  YEAR  1990  HOUSE  APPROPRIATIONS  COMMITTEE 
DISCRETIONARY  ACTION— COMPARtSNM  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISIONS  OF  THE 
HOUSE  APPROPRIATIONS  COMMITTEE  PURSUANT  TO  SEC- 
TION 302 
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FISCAL  YEAR  1990-ALLOCATION  OF  NEW  ENTITLEMENT 
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The  figures  for  the  Armed  Servloes  and 
Appropriations  Committees  represent  the 
full  costs  of  the  January  3.6  percent  pay 
raise  for  Federal  military  and  civilian  per- 
sonnel respectively.  The  pay  raise  was  as- 
sumed In  the  budget  resolution,  but  New 
Entitlement  Authority  [NEA]  was  not  allo- 
cated to  any  committee  l>ecause  the  budget 
resolution  assumed  that  the  pay  raise  would 
lie  achieved  through  administrative  action. 

U.8.  Coiiaana, 
CoRoacasioRAL  BownT  Omca, 
Waahington.  DC,  May  2, 1990. 
Hon.  LJtoii  E.  Pahrta. 
Ctiairman,  Committee  on  the  Bvdoet,  U.S. 

Houae  of  Repreaentativea,   Washington. 

DC. 
Dkam  Ma.  CHAiaMAir  Pursuant  to  section 
308(b)  and  in  aid  of  secUon  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  In  comparison  with  the  ap- 
propriate levels  for  thoae  Items  contained  in 
the  1900  Concurrent  Reaolutlon  on  the 
Budget  (H.  Con.  Res.  106).  This  report,  for 
fiscal  year  1990.  U  tabulated  as  of  close  of 
business  May  1,  1900.  A  summary  of 
tabulation  follows: 
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Since  my  last  report,  dated  February  22. 
1990,  there  has  l>een  no  action  that  affects 
the  current  level  of  spending  or  revenues. 
Sincerely, 

ROBKBT  D.  Rexschaubl 

PARLIAMENTARIAN  STATUS  REPORT  lOlST  OOMl.  2D  SESS. 
HOUSE  SUPPORTING  DETAIL  FISCAL  YEAR  1990  AS  OF 
CLOSE  OF  BUSINESS  MAY  1.1990 
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ISSUES  OP  CONCERN  FOR 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dorhan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  with  this  early  adjournment 
of  the  House,  Just  barely  after  1 
o'clock,  only  10:05  in  California  time, 
8:05,  early  morning  in  Hawaii  and 
Alaska.  I  wanted  to  take  this  opportu- 
nity to  cover  several  subjects.  I  was 
unable  to  address  these  subjects  in  the 
very  brief  and  exciting  1-minute 
speeches  that  serve  as  a  steam  pres- 
sure valve  for  a  lot  of  our  feelings  here 
in  the  House.  We  restricted  them  the 
other  morning,  so  I  am  going  to  take 
the  opportunity  here  in  these  very 
rare  special  orders  to  cover  several 
subjects  that  have  been  burning  inside 
of  me,  frankly,  the  last  month.  So  I 
want  to  share  them  with  you,  and 
through  you  to  the  American  people. 

By  the  way,  a  little  piece  of  house- 
keeping, Mr.  Speaker,  that  I  promised 
myself  that  I  would  mention  at  the  be- 
ginning of  any  special  order.  Because 
of  some  mail  that  I  get  that  is  what  I 
call  sympathy  mail,  where  people  will 
write  in  and  say,  "Congressman,  we 
appreciated  your  remarks  on  the  floor; 
we  agree  or  disagree  with  you,  but  we 
really  felt  bad  that  there  is  an  empty 
chamber,  that  no  one  was  listening, 
except  for  me." 

It  is  a  rather  vain  thing  to  think 
that  they  are  the  only  people  timed  in 
to  the  proceedings  of  the  House,  as  it 
is  extended  all  the  way  to  Guam,  and 
through  cable  television  to  the  hotels 
in  Switzerland  and  Beijing,  the  Carib- 


bean Islands,  the  Central  American 
nations.  I  have  watched  the  House 
floor,  in  those  locations,  sometimes 
when  I  have  been  on  a  congressional 
trip.  The  whole  world  is  actually  tuned 
in  to  the  U.S.  Senate  and  this  great  de- 
liberative body,  and  the  number  now  is 
up  to,  on  C-SPAN  alone,  Mr.  Speaker, 
about  1  million  viewers. 

Why  do  we  pan  an  empty  chamber 
to  create  that  feeling  of  pseudo-embar- 
rassment for  the  viewer?  It  was  insti- 
tuted two  Speakers  ago  by  a  delight- 
ful, colorful  friend  of  all  of  ours,  the 
great  Tip  O'Neill  of  the  Common- 
wealth of  Massachusetts.  But  he  did  it 
to  get  at  a  young  Congressman  who 
was  very  scholarly  in  this  well,  carry- 
ing the  battle  to  the  majority  that  our 
minority  or  Republican  rights  were 
being  trampled  upon.That  Speaker  re- 
tired. There  has  been  another  Speaker 
in  the  interim,  and  that  young  Repub- 
lican is  not  so  young  anjTmore.  He  is 
the  esteemed  and  distinguished  Bob 
Walker.  So  to  get  at  Bob.  Tip  said  let 
us  pan  the  empty  Chamber  and  try 
and  embarrass  people  that  nobody  is 
listening  to  him. 

Mr.  Speaker,  through  you  to  the  mil- 
lion people  that  follow  the  proceed- 
ings of  their  Government,  it  is  a  grow- 
ing audience,  here  are  some  subjects  I 
intend  to  touch  on  today. 

Lithuania.  The  Hilter-Stalin  Pact 
and  the  Soviet  massacre  of  almost 
15,000  Polish  officers,  politicians,  and 
dignitaries  in  the  forests  of  Poland, 
and  Byelonissia.  and  maybe  even  fur- 
ther to  the  east  in  the  Siberian  gulag 
camps  of  Stalin  Russia,  and  they  are 
still  in  existence  to  this  day. 

Another  subject  that  I  mentioned  in 
my  1-minute  speech,  when  we  go  from 
the  international  scence.  which  seems 
to  be  coming  the  way  of  freedom,  lib- 
erty, democracy,  we  have  to  think  of 
how  are  we  doing  on  the  streets  of 
America.  How  are  we  doing  in  our 
streets,  our  mean  streets,  and  the 
answer  is  not  too  good,  because  the 
death  toll  moimts  regularly  in  our 
streets.  The  corruption  of  the  public 
marketplace  by  pomographers  and 
child  molesters  and  the  sleazy,  under- 
the-rock  part,  dark  side  of  freedom 
run  wild,  we  are  not  doing  too  well 
there.  And  I  want  to  reiterate  the 
story  of  Jim  Evans,  Jimmy  Evans  in 
Alabama,  a  district  attorney  of  the 
15th  Judicial  District  of  the  great 
State  of  Alabama  who  has  taken  on 
the  pomogrM>hers  of  the  world  who 
show  their  ugly,  sick,  perverted  wares 
through  the  modem  technology  of 
communications.  They  bounce  their 
triple  X  films  off  satellites  where  they 
rent  time,  and  is  relayed  Into  all  of  our 
50  States.  This  courageous  district  at- 
torney of  one  of  our  States  that  only 
has  seven  Congressmen,  this  decent 
young  law  enforcement  officer  said: 
"Enough." 
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Wh»t  embarrmases  me  Is  he  is  a 
bachelor.  He  Is  working  off  a  sense  of 
common  decency,  and  what  Western 
civilization  is  supposed  to  be.  He  does 
not  even  have  the  five  children  I  have, 
or  many  of  us  have,  or  the  seven 
grandchildren  with  an  eighth  on  the 
way.  or  like  two  of  our  colleagues,  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 23  grandchildren,  and  my  good 
friend,  the  gentleman  from  Utah. 
Howard  Nixlson.  26  grandkids  and 
counting.  2  more  on  the  way.  That  is  a 
flesh  and  blood  extension  into  the 
future,  and  we  can  no  longer  expect  a 
sociological  support  system  out  there 
in  the  malls,  the  movies  Uut  our  kids 
are  subjected  to.  aftemoo^nelevision. 
In  open,  free  television,  prune  time  at 
night  But  the  ugliest  obscenity  of  all 
Is  the  hard  core,  woman-degrading 
quadruple  X.  I  will  elaborate  on  that 
just  a  bit. 

The  third  category  is  I  would  like  to 
talk  about  Planned  Parenthood  and 
the  National  Abortion  Rights  Action 
League  [NARAL].  These  two  groups 
take  offense  to  bishops  in  our  county, 
who  try  and  use  modem  advertising 
skills,  to  explain  to  this  Nation  why  it 
is  intrinsically  evil  and  a  moral  out- 
rage to  kiU  1,600,000  babies  in  their 
mothers'  wombs  In  this  country,  and 
how  Planned  Parenthood  has  given  up 
any  pretense  of  being  a  birth  control 
organization.  Planned  Parenthood  has 
flat  out  become  the  Nation's  biggest, 
most  powerful  abortion-pushing  oper- 
ation for  this  multlbilllon-dollar  oper- 
ation. They  have  funded  a  candidate 
against  me  in  my  district.  This  candi- 
date claims  she  has  puUed  out  of  the 
race  because  she  is  the  spokesman  for 
Planned  Parenthood  in  southern  Cali- 
fornia, or  at  least  in  Orange  County 
and  San  Bemadino  County.  But  she  is 
endorsed  by  the  Democratic  Party 
structure,  and  she  will  win  the  pri- 
mary. Then  lo  and  behold,  she  will 
make  an  announcement  that  she  has 
won  the  primary  without  campaign- 
ing, and  that  she  had  withdrawn  be- 
cause she  did  not  want  to  be  the 
Planned  Parenthood  candidate.  But 
she  will  take  a  leave  of  absence  from 
Planned  Parenthood,  and  then  on  the 
lone  issue  of  abortion  she  will  proceed 
to  try  and  unseat  yours  truly.  Con- 
gressman Robert  Dormah  of  the  38th 
Congressional  District  of  the  State  of 
California.  If  my  staff  can  get  it  over 
here  through  our  excellent  mercurial 
page  system.  I  will  hold  up  the  full- 
page  ad  that  this  woman  as  the  public 
relations  head  for  Planned  Parent- 
hood In  San  Bemadino  and  Orange 
County,  devised.  I  looked  at  an  ad 
Planned  Parenthood  constructed  that 
began  last  November,  and  wondered  if 
I  was  being  too  conspiratorial  to 
assiune  that  it  was  part  of  their 
master  plan  to  enter  the  primary  proc- 
ess against  me.  and  then  withdraw  so 
that  she  would  not  have  to  give  up  her 
Job  through  the  months  of  March. 


April,  and  May.  Then  on  June  5.  when 
she  wins  the  primary  because  her 
name  is  on  the  ballot,  she  will  go  Into 
her  high-gear  operation  with  the  col- 
lusion of  the  Democratic  Congression- 
al Campaign  Committee  In  this  town, 
and  all  of  that  big  abortion  money.  My 
Democratic  coUeagues  think  that 
abortion  is  the  big  slam-dunk  issue 
where  they  are  going  to  pick  up  an- 
other 20  to  50  seats.  They  have  mis- 
read the  American  people  if  they 
think  that  America  wants  abortion  on 
demand  for  the  most  trivial  of  reasons 
throughout  9  months. 

D  1310 

So  we  will  discuss  Plaimed  Parent- 
hood. Then  I  will  close,  related  to 
that,  with  a  little  discussion  about  a 
group  called  ACT-UP.  This  is  the  most 
violent-oriented  homosexual  activist 
group  in  the  coimtry  that  defamed 
and  desecrated  the  cathedral  in  New 
York  where  I  was  baptized  in  May 
1933,  where  my  parents  were  married 
in  June  1921.  I  am  talking  about  the 
incomparable  Gothic  beautiful  cathe- 
dral paid  for  by  the  dimes  of  Irish  and 
Italian  immigrants  in  New  York  City, 
which  was  originally  built  out  in  the 
country  and  which  is  now  midtown 
Manhattan.  I  am  speaking  of  St.  Pat- 
rick's Cathedral. 

ACT-UP.  the  homosexual  activist 
group,  was  spoken  to  by  people  from 
the  National  Institutes  of  Health.  I  am 
going  to  read  what  was  in  a  British 
publication.  I  refuse  to  accept  it  on  its 
face  because  it  is  too  horrible  to  be- 
lieve, too  Frankensteinish  in  concept. 
but  according  to  this  British  magazine 
called  Nature  People,  doctors  from 
NIH,  paid  for  with  your  Federal  tax 
dollars,  told  this  group,  ACT-UP,  that 
their  best  hope  for  a  cure  was  fetal 
tissue.  This  was  2  months  before  ACT- 
UP  desecrated  St.  Patrick's  Cathedral, 
spit  out  or  tore  up  or  threw  at  Cardi- 
nal O'Connor  several  communion 
hosts,  which  we  Catholics  believe  is 
the  body  and  blood  of  Jesus  Christ, 
our  Savior,  2  months  before  they  per- 
formed this  obscenity  at  St.  Patrick's 
Cathedral.  These  homosexuals  activ- 
ists were  told  by  an  NIH  doctor  that 
the  best  hope  for  a  cure  for  them  is 
using  live  fetal  tissue,  tissue  taken 
from  babies  extracted  from  their 
mothers'  wombs  before  they  are  killed, 
or  allowed  to  die.  They  can  use  this 
tissue  and  maybe  cure  AIDS. 

Imagine  telling  people  on  the  verge 
of  a  ghastly  death  where  they  will 
shrivel  up  into  their  prenatal  position, 
their  body  covered  with  every  type  of 
opportunistic  cancer,  particularly  Kar- 
poci's  sarcoma,  big  black  open  sores, 
where  they  will  get  dementia  attacks 
upon  their  brain,  heart  failure,  lung 
attacks,  pulmonary  problems  galore. 
Imagine  telling  these  people.  "The 
cure  for  you  if  you  are  HIV-posltlve. 
that  is  if  you  have  already  been  infect- 
ed with  the  disease  but  it  has  not 


manifested  Itself  yet,  or  if  you  are  an 
early  ARC  or  if  you  are  early  demen- 
tia manifestation  tyi>e.  you  feel  your- 
self losing  your  memory  or  you  are 
starting  to  lose  body  weight  for  no  ex- 
plicable reason,"  what  they  call  the 
thinning  disease  in  Africa  when  AIDS 
first  manifested  itself.  Imagine  some- 
body telling  you  that  the  way  to  save 
yourself  is  "to  become  active  in  the 
abortion  movement,  kill  more  babies, 
get  more  of  those  fetuses  and  use 
them  in  medical  research,  and  it  will 
extend  your  life." 

So  as  a  way  to  Justify  sodomy  or 
whatever  life  style,  high-risk  group, 
that  is  the  way  the  medical  profession 
calls  it.  whatever  got  you  into  this 
mess,  the  way  to  get  out  of  it  is  to  get 
fetuses  and  use  this  living  tissue  to  try 
to  extend  the  life  that  you  have  fore- 
shortened by  your  personal  conduct. 

E^ren  to  tell  it  to  people  who  are  in- 
nocent victims  like  little  Ryan  White, 
who  Just  died,  who  got  it  through 
blood  tranfuslons.  either  for  medical 
reasons,  an  accident,  something  like 
hemophelia  is  unconscionable.  Doctors 
tell  me  that  the  entire  hemophelia 
group.  10.000  to  15.000  in  America, 
could  be  at  risk  because  a  contaminat- 
ed blood  supply  is  still  possible  if  the 
medical  professions  of  this  country  at 
the  highest  levels  and  the  politicians 
in  this  and  the  other  body  are  more  in- 
terested in  public  relations,  hysteria 
control,  rather  than  in  good  normal 
health  policy.  In  other  words,  AIDS, 
an  always  fatal  veneral  disease,  is 
treated  in  a  totally  different  way  than 
we  handle  the  other  58  communicable 
diseases.  In  California  the  diseases  are 
registered,  and  none  of  them  are  fatal, 
where  you  have  total  reportabillty  and 
contact  tracing  so  that  you  can  get  a 
proper  medical  handle  on  any  plague, 
let  alone  the  worst  plague  to  ever 
strike  this  country  in  its  214  years  of 
post-independence  history.  For  that 
matter  all  the  worst  plague  to  strike 
than  land  In  the  200  or  so  years  before 
that— the  300  years  before  that,  since 
Colimibus  discovered,  for  Europeans 
at  least,  the  New  World. 

THE  KATTH  MASSACRK  AHD  OTHKBS 

All  right,  back  to  category  1. 

I  have  Just  gotten  halfway  through  a 
book,  the  first  one  I  was  able  to  get 
from  the  Library  of  Congress  on  the 
Katyn  massacre,  called  simply 
"Katyn,"  by  Louis  Fltzglbbon. 

This  is  not  the  book  that  I  referred 
to  in  my  special  order  the  other  day, 
entiUed  "Into  the  Woods."  which  is  a 
current  book.  This  -was  first  printed  in 
1979. 

This  document  oi>  Soviet  crimes  at 
the  beginning  of  the  Second  World 
War,  in  April  and  May.  probably  a  few 
subsequent  months.  It  is  not  easy  to 
murder  15.000  strong,  brave  Polish  of- 
ficers and  their  Warsaw  political  Infra- 
structure. It  is  not  easy  to  murder  that 
many  people. 


This  book  on  the  Katyn  massacre 
and  other  books  that  I  am  going  to 
read  tell  a  story  that,  although  the 
Soviet  Union  early  In  April  of  this 
year  finally  admitted  their  govern- 
ment under  Stalin  did  this,  they  are 
still  engaging  in  a  long  process  of  lies. 
They  are  acting  like  all  the  Polish  offi- 
cers were  killed  in  Katyn  and  killed, 
by  Inference,  by  a  renegade  KGB  op- 
eration or  their  predecessors  before 
the  MVD.  which  was  the  NKVD, 
which  came  after  Stalin's  original 
terror  police,  the  CHEKA.  To  say  that 
they  were  all  killed  and  that  all  the 
Polish  family  members  that  survived 
the  15.000  murdered  people,  honorable 
military  people  who  tried  to  defend 
their  country  from  a  double  attack, 
from  Hitler  coming  from  the  west  and 
Stalin  coming  from  the  east  is  not 
true.  The  entire  Issue  grows  out  of  the 
Molotov-Rlbbentrop  Pact— those  were 
Just  the  foreign  ministers— it  should 
be  called  the  Stalin-Hitler  pact.  I  give 
Stidin  top  billing  because  according  to 
the  Mikhail  S.  Gorbachev,  the  presi- 
dent/general secretary  of  the  Soviet 
so-called  IS  republics,  which  Includes 
Lithuania  against  its  will.  Mr.  Gorba- 
chev said  that  the  world's  greatest 
killer.  Is  Stalin.  Stalin  killed  far  more 
people  than  Hitler  because  he  had  29 
years  over  his  reign  of  terror,  where 
Hitler,  thanks  to  the  entry  of  the 
United  States  into  World  War  n,  had 
12  years  of  his  potential  1,000-year 
Reich  of  terror. 

Now  the  So\iet  Union  tells  these 
Polish  relatives,  "Go  to  Katyn  to 
grieve  for  your  missing  murdered 
family  members.  We  only  have  exca- 
vated maybe  two-thirds  of  the  graves 
at  Katyn,"  ironically  excavated  by 
Nazis  with  their  own  blood  on  their 
hands,  to  make  the  Soviet  Union  look 
bad.  By  that  time  the  Nazis  had  in 
fact  turned  on  Stalin,  which  is  to  be 
expected  when  you  have  pacts  among 
killers.  There  Is  no  honor  among 
thieves,  let  alone  murders.  And  when 
Hitler  attacked  Stalin  on  June  21. 
1941.  Operation  Barbarossa.  as  they 
overran  Poland  and  then  overran  Lith- 
uania. Latvia,  and  Estonia,  the  second 
invasion  for  the  brave  Baltic  people  in 
a  period  of  less  than  a  year  and  a  half. 
It  was  then  the  Germans  discovered 
these  mass  graves  at  Katyn. 

Dachau,  the  Nazi  prison  camp,  had 
opened  up  in  1933.  the  first  year  of  the 
12-year  Reich,  under  its  first  camp 
commandante.  Hess,  the  notorious  No. 
2  man  under  Hitler,  who  Just  died  re- 
cently as  the  sole  prisoner  at  the  last 
remaining  prison  in  Germany  for 
German  war  prisoners.  Spandau. 
Dachau  had  been  in  existence  for  8 
yean  when  the  Germans  overran 
these  graves. 

The  Germans  brought  In  the  Swiss 
Red  Cross  to  document  that  this  great 
massacre  had  taken  place,  while  Hein- 
rich  Hlmmler.  the  head  of  the  GesU- 
po.  already  was  planning  to  expand 


Dachau  into  multiple  camps.  The 
number  eventually  reached  over  300  if 
you  coimt  all  the  satellite  camps.  So 
they  were  already  planning  a  little 
cover  operation.  But  nevertheless  even 
though  the  messenger  was  covered  in 
blood  himself,  the  honorable  Swiss 
Red  Cross  people  who  Investigated 
said  this  Is  a  nightmare  of  atrocity. 
And  since  it  came  before  the  major 
part  of  the  Nazi  killing  and  their  ex- 
termination, six  extermination  camps 
in  Poland  or  the  hundreds  of  work  and 
labor  and  concentration  death  camps, 
the  world  was  shocked.  There  were  in- 
vestigations by  the  U.S.  Senate,  by  the 
House  of  Representatives  In  depth,  in- 
vestigations after  World  War  II  that 
persisted  right  up  untU  the  good  ef- 
forts of  the  current  Cabinet  officer, 
Ed  Derwinski,  the  Secretary  of  Veter- 
ans Affairs,  who  headed  Investigations 
in  this  House  In  his  freshman  and 
sophomore  years.  Being  of  Ukranian 
heritage,  he  wanted  to  get  the  record 
straight  on  Stalin's  crimes  since  at 
that  time  we  were  still  conducting  and 
to  this  day  the  hunting  down  properly 
of  Nazi  war  criminals.  Now  we  have 
the  Soviet  Union  saying  with  only 
4,400-some  of  the  bodies  recovered  out 
of  the  15.000.  "All  you  Polish  relatives, 
we  admit  we  did  it.  probably  renegade 
operation.  The  people  who  did  it  are 
all  retired,  living  off  these  Soviet  pen- 
sions at  the  expense  of  the  Soviet 
people.  But  you  go  grieve  your  loved 
ones  in  the  Katyn  woods." 

But  to  do  so.  you  have  to  travel  from 
Poland  into  what  is  now  property 
taken  from  Poland. 

So.  "You  go  grieve  for  your  relatives 
there.  We  are  not  going  to  tell  you 
what  happened  to  the  people  from  the 
other  two  camps  like  Starblessk." 
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They  may  have  died  in  Siberia.  They 
may  have  been  put  on  massive  barges. 
2.000,  3.000,  4,000  at  a  time,  taken  to 
the  Baltic  Sea  and  stink,  which  would 
be  the  greatest  mass  human  disaster 
ever  in  the  history  of  the  recorded 
world,  on  the  seas.  But  we  are  not 
going  to  come  up  with  any  more  evi- 
dence. We  will  continue  to  lie.  and  we 
will  do  that  lying  and  obfuscating  and 
double  talking  and  insulting  Polish 
survivors  through  our  President.  Gen- 
eral Secretary.  B4r.  Gorbachev. 

Now.  how  does  this  relate  to  Lithua- 
nia? WeU.  the  same  Stalin-HlUer  pact 
of  Incredible  horror  and  war  crime 
tragedy,  that  same  pact  signed  on 
April  23.  1939.  and  the  war  started  9 
days  later,  no  coincidence.  Then  for 
Russia,  it  came  home  to  them  less 
than  2  years  later,  in  June  1941.  That 
Stalin-Hitler  pact  also  divided  Poland, 
and  the  beginning  of  the  loss  of  liberty 
for  starting  north  to  south.  Estonia. 
Latlva,  and  Lithuania. 

There  is  no  question  around  this 
Chamber,  or  around  this  city,  or 
around  my  State,  that  I  am  a  strong 


supporter  of  George  Bush.  I  was  the 
first  Congressman  or  Senator  to  en- 
dorse him.  and  it  was  easy  for  me. 
Easy.  He  and  my  good  friend,  another 
World  War  II  hero.  Bob  Dols,  are  the 
last  of  the  World  War  11  heroes  to 
ever  run  for  the  highest  office  in  our 
coimtry,  and  truly  to  be  the  leader  of 
the  free  world.  I  wanted  someone  who 
had  shown  the  grit  and  the  courage 
that  young  Ensign  and  Lt.  (jg.)  George 
Bush  has  shown  in  World  War  11. 
where  he  flew  48  combat  missions  and 
was  shot  down  twice.  He  then  went  to 
fly  another  10  missions  when  it  was 
tUs  prerogative  on  recuperation  in 
Hawaii  to  opt  to  go  home  to  his 
family.  George  Bush  Is  a  hero  to  me. 

However,  as  I  have  tried  to  convey  to 
the  President  in  private,  through  staff 
and  from  this  House  floor,  finally  once 
last  week,  to  my  good  friend,  our  dis- 
tinguished Secretary  of  State.  Jim 
Baker,  what  is  all  this  agonizing  over 
recognizing  Lithuania.  I  will  state 
again  a  simple  statement  of  fact:  The 
United  States  of  America,  during  the 
Hitler  Invasion  of  Llthiiania.  and  in 
the  Soviet  invasion  of  Lithuania,  we 
have  never  unrecognized  the  Govern- 
ment of  Lithuania  or  its  Embassy  in 
this  city  since  it  achieved  independ- 
ence. These  Baltic  States  for  hundreds 
of  years  were  part  of  Poland  and 
Sweden  and  other  duchies  and  suf- 
fered Russian  occupation.  When  they 
achieved  freedom  after  World  War  t 
we  recognized  Latvia.  Elstonia,  and 
Lithuania.  In  the  early  1920's,  Estonia 
made  the  mistake  of  moving  the  Em- 
bassy to  New  YoriL.  but  Lithuania 
never  left  the  Embassy,  right  up  the 
street  from  the  front  door  of  the 
Wbite  House,  1600  Pennsylvania  and 
16th  Streets.  Right  on  16th  Street, 
about  1  mile  north  is  the  Lithuanian 
Embassy  on  the  western  side,  and  one 
block  over,  about  a  quarter  mile  away 
from  that,  is  the  Latvian  Embassy.  I 
visited  them  14  years  ago  as  a  fresh- 
man. I  know  they  are  there.  We  are 
having  a  reception  at  the  Heritage 
FV)undation  tonight  for  Lithuania  with 
dignitaries,  and  it  is  set  up  by  their 
Embassy  here  in  Washington.  DC.  We 
can  downgrade  It  now  in  diplomatic 
talk.  This  is  a  Republican  and  Dono- 
cratic  sin.  and  call  them  a  legation, 
and  feel  uncomfortable  referring  to 
their  senior  person  as  an  ambassador. 
But  what  I  told  the  President.  "BCr. 
President,  all  you  have  to  say  to  Mr. 
Gorbachev,"  and  he  knows  this  is  true, 
"if  you  are  on  a  first-name  basis  you 
can  call  him  Mike,  Bficky,  Gorboman. 
or  KUkhaU."  Say  'My  friend,  we  have 
never,  ever  unrecognized  Lithuania." 
We  have  never  accepted  your  Stalin 
conquest  any  more  than  we  would 
have  accepted  Hitler's  conquest  a 
couple  of  years  earlier  of  these  three 
tiny  Baltic  nations  who  love  their  free- 
dom. 
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Technically,  they  are  not  Russians, 
although  Russians  have  infiltrated  the 
country-  Lithuania  has  the  least,  less 
than  10  percent,  with  Russian  citlaens 
who  are  dying  to  live  in  the  Baltic 
States.  Why?  Because  as  an  Intourist 
guide  took  me  around  the  Soviet 
Union,  with  Bob  Leggett  of  California. 
This  lady  Intourist  guide,  was  prob- 
ably a  KOB  colonel,  as  Mr.  Leggett 
used  to  say.  This  Intourist  guide  said. 
"We  love  to  visit  the  Baltic  SUtes, 
they  are  so  European.  Their  food  is  so 
good,  much  better  than  Russia.  Their 
standard  of  living  so  much  higher." 

These  are  three  captive  nations  we 
are  talking  about,  living  better  than 
their  mother  oppressor  out  of  Moscow. 
Of  course,  that  has  been  the  standard 
in  Hungary.  Poland.  Czechoslovakia, 
in  the  last  couple  of  years.  Even  in  Ar- 
menia you  can  get  orange  Juice  and 
wine,  and  even  in  Soviet  Georgia.  But 
you  cannot  get  these  staples  most  of 
the  time  In  Moscow  and  Leningrad  be- 
cause the  Soviets  do  not  know  how  to 
run  a  simple  trucking  system  In  the 
motherland,  the  so-called  Republic 
UJS.S.  Russia,  that  dominates  the 
other  14.  It  is  worse  off  in  the  stand- 
ard of  living,  and  approaching  or  on 
the  very  eve  of  bankruptcy,  worse 
than  the  others. 

So  Mr.  President,  all  we  have  to  do  is 
study  Katyn,  the  rape  of  Poland  and 
the  rape  of  Estonia.  Latvia.  Lithuania, 
to  understand  that  If  we  recognize  the 
new  government  of  Poland,  recognize 
a  new  government,  all  we  have  to  do 
with  these  three  gentle  Baltic  coun- 
tries is  recognize  that  we  never  unrec- 
ognized them,  and  let  it  go  from  there. 
ZX>  not  put  Mr.  Landsbergis.  their 
elected  democrat,  this  music  history 
teacher  and  professor,  do  not  put  his 
back  up  against  the  wall  and  make 
him  say  that  he  feels  the  United 
States  and  Europe  are  reliving  Munich 
and  the  betrayal  of  Czechoslovakia  be- 
cause of  Nazi  invasions  into  the  Sude- 
tenland.  No,  we  are  not  necessarily  re- 
living Munich  because  we  have  instead 
of  darkness  ahead  of  Members,  we  feel 
time  is  on  the  side  of  freedom  In  Lith- 
uania, but  we  are  only  arguing  about  a 
timetable  here,  that  we  do  not  want  to 
undercut  Mr.  Gorbachev.  Look.  Mr. 
President.  Mr.  Speaker,  and  Members 
in  sound  of  my  voice  who  are  going  to 
read  this  transcript.  Mr.  Gorbachev  is 
his  own  worst  enemy.  It  Is  not  Just  the 
so-called  conservatives,  a  deliberate 
word  game  played  by  liberals  in  this 
country,  because  Stalinist  and  thugs 
from  the  past  who  want  to  get  Mr. 
Gorbachev  out  of  office  can  hardly  be 
described  as  conservatives  in  modem 
American  or  British  usage  of  that 
word.  But  the  networks  understand 
very  well  that  Gorbachev,  by  not  im- 
plementing aggressive,  dynamic  and 
Immediate  economic  reforms.  Is  his 
own  worst  enemy.  They  are  bankrupt. 
They  are  not  even  a  Third  World 
nation  anymore,  they  are  a  fourth- 


rate  nation  with  nuclear  weapons. 
Weapons  that  have  not  been  dimin- 
ished by  so  much  as  one  warhead. 
Their  strategic  modernization  pro- 
gram continues  unabated  while  the 
free  people  now  yell.  "Bread,  bread." 
that  sounds  like  a  Czarist  period  In 
Russia.  They  yell.  "Bread."  at  Gorba- 
chev. He  was  booed  on  May  1.  Commu- 
nist Day,  May  Day,  Red  Day,  around 
the  world.  He  Is  booed  as  he  stands 
over  Lenin's  body,  body  worship,  their 
godhead  to  replace  the  Russian  Ortho- 
dox Catholic  Church  as  it  was  driven 
out  of  the  Soviet  Union.  As  he  stands 
over  the  remains  of  Lenin,  he  Is  booed 
by  his  own  people.  Do  Members  know 
what  they  were  booing  him  about? 
Lithuana.  In  part,  the  Stalin  horrors 
of  the  past,  like  the  Katyn  Forest  mas- 
sacre. They  are  saying,  "Free  Lith- 
uana." on  Red  Square,  to  his  face.  A& 
he  lifted  the  mausoleum  lid  over 
Lenin,  they  screamed.  "Resign, 
resign." 

Who  are  his  biggest  defenders?  The 
liberal  dominant  media  culture  in  the 
United  States  and  a  State  Department 
policy  that  cannot  seem  to  find  a  way 
to  say  the  words.  "We.  the  United 
States,  Its  executive  branch  and  its 
Congress  have  never  unrecognized 
Lithuana."  So  much  for  foreign  policy. 
My  staff  came  through  for  me.  To 
show  Members  how  dynunic  this  proc- 
ess can  be  in  the  well,  the  first  note  is, 
"Tour  office  can't  find  the  Planned 
Parenthood  ads  against  you."  Within  5 
minutes.  "Article  on  the  way  by  page." 
Within  3  minutes,  the  page  aurives. 

OK.  Here  is  a  fuU-page  ad— excuse 
me,  three-quarter  page,  designed  to 
save  a  few  dollars,  but  for  all  intents 
and  punxMes,  it  looks  like  a  full-page 
ad.  Here  Is  a  picture  of  a  very  thought- 
ful, intelligent  woman  that  says.  "For 
women,  abortion  is  a  tough  decision. 
For  Bob  Doman."  at  least  they  used 
my  own  PR  picture  which  I  do  not 
look  too  horrible— "for  Bos  EtoiufAM  it 
is  a  snap."  Then  they  have  a  coupon 
that  says,  "Send  us  money,  send  the 
ad  to  DoaitAif."  I  got  about  400  replies, 
and  the  responses  I  received  run  about 
20  to  1  against  abortion.  They  claim 
most  of  theirs,  which  makes  sense,  was 
against  me. 
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But  the  lady  who  designed  this  ad  is 
now  my  opponent.  I  am  not  going  to 
give  her  name.  Let  her  get  her  own 
PR.  She  has  now  declared  for  Con- 
gress. She  pulled  her  name  out  of  the 
race,  but  her  name  stays  on  the  ballot. 
I  will  repeat  myself  here.  She  Is  en- 
dorsed by  the  Orange  County  Demo- 
cratic Party  within  days.  She  Is  going 
to  get  help  from  the  Nation.  Why?  Be- 
cause although  I  am  unopposed  in  my 
Republican  primary,  she  has  one  op- 
ponent, a  guy  that  used  to  be  a  Repub- 
lican that  I  beat  way  back  in  1984.  He 
has  now  become  a  Democrat,  a  LaR- 
ouche  Democrat.  And  lo  and  behold. 


we  do  not  think  the  Democrats  want 
somebody  representing  those  people 
that  are  giving  us  all  this  guerrilla  the- 
ater, this  grand  theater  out  in  the 
streets  about  "Free  Mr.  LaRouche,  the 
political  prisoner." 

This  is  a  guy  that  started  out  as  a 
Marxist  on  the  left  and  a  proabortion- 
Ist,  and  then  reacts  very  cleverly  to 
the  Club  of  Rome,  a  big  abortion 
group  that  started  in  Rome  with  a 
"Club  of  Life."  And  he  comes  up  with 
aU  these  conservative,  harebrained, 
liberal  schemes.  Now  he  has  all  these 
followers  around  the  country.  Where 
do  these  people  get  their  money  to  do 
all  these  demonstrations?  But  they  do 
not  want  this  LaRouche  follower,  so 
the  Democratic  Party  will  support  this 
Planned  Parenthood  spokesman  for 
Orange  County  and  San  Bemadlno 
County  who  is  still  on  the  Planned 
Parenthood  payroll.  An  organization 
that  Is  a  tax-exempt,  nonprofit  organi- 
zation taking  your  tax  dollars  through 
title  10  grants.  And  they  are  running  a 
candidate  against  this  Congressman? 
What  an  outrage. 

Then,  with  NARAL  they  start  at- 
tacking the  Catholic  bishops,  as  they 
attacked  some  Protestant  heroes 
around  this  country  who  have  been 
carrying  the  front  trench  battle 
against  abortion  on  demand  for  sever- 
al years.  My  friend  and  my  hero,  John 
Joseph  O'Conner,  the  cardinal  and 
archbishop  of  the  archdiocese  where  I 
was  bom  and  raised.  In  my  first  10 
years  in  New  York,  is  going  to  spend 
$5  million  to  counter  these  attacks. 

This  Is  $5  million  for  an  education 
campaign  to  let  Americans  know  what 
is  involved  in  abortion.  Because  I  be- 
lieve, strange  as  it  sounds,  that  90  per- 
cent of  the  people  of  this  country  do 
not  know  what  an  abortion  Is  all 
about.  They  do  not  know  that  the 
heart  starts  beating  within  a  couple  of 
weeks.  With  an  abortion  you  are  extln- 
giilshing  the  sound  of  a  heartbeat  that 
can  now  be  picked  up.  You  could  listen 
to  the  heartbeat  during  the  abortion 
and  you  would  know  you  are  stopping 
a  heart,  a  human  heart. 

That  is  why  the  National  Right  to 
Life  Organization  used  the  slogan. 
"Abortion  Stops  a  Beating  Heart,"  in 
their  grossly  undercounted  march  on 
April  28.  At  that  march,  my  good 
friend  and  colleague,  RnniT  Htdk  said 
they  must  have  had  one-half  million 
people,  if  the  abortion  march  claims 
300,000  from  the  "Bataan  Death 
March"  on  April  9,  a  year  ago. 

No,  the  level  of  Ignorance  on  this 
issue  is  Incredible. 

My  daughter-in-law.  Theresa  Hohen- 
feld  Doman.  drove  me  to  the  airport 
in  Los  Angeles.  She  is  only  4V^-months 
pregnant.  I  am  driving  to  give  her  a 
rest.  There  are  Just  the  two  of  us.  I  see 
her  wince  with  a  smile. 

I  said,  "Is  that  baby  moving  al- 
ready?" 


She  said.  "Oh.  this  one  is  much  more 
active  than  litUe  Haley,"  my  No.  7 
grandchild.  She  said,  "very  active. 
BCaybe  it's  a  boy." 

I  said,  "Don't  let  that  deceive  you. 
My  three  girls  were  more  active  than 
my  two  boys." 

And  I  said,  "Let  me  feel  this."  I  put 
my  hand  on  her  tummy,  and  here  Is 
this  baby  moving  like  gangbusters,  and 
I  said,  "Theresa,  you  are  not  9-months 
pregnant?"  I  said,  "When  is  the  baby 
due,  in  a  couple  of  months?" 
She  said,  "No,  late  August." 
I  said,  "Augiist?"  This  was  stiU  April, 
a  week  ago.  I  said,  "August?  Of  course. 
I  am  thinking  about  the  abortion 
debate.  You  are  not  in  your  ninth 
month,  your  eighth  month,  your  sev- 
enth or  sixth  month.  You  are  Just 
going  to  start  your  fifth  month." 

Well,  she  is  now  much  bigger  than 
she  was  with  Uttle  Haley. 

I  said.  "This  Is  a  human  being  in 
there."  And  the  abortion  people  in 
this  country  are  fighting  for  abortion 
on  demand  for  any  reason  up  through 
the  last  day  of  the  ninth  month.  That 
is  their  argument. 

I  say  to  the  American  public.  "Don't 
let  them  tell  you  they  don't.  Don't  let 
them  tell  you  there  are  only  a  few 
abortions  in  the  ninth  month." 

There  are  6.000.  maybe  15,000  out  of 
the  1,600,000  yearly  abortions.  Do  we 
understand  what  15,000  people  is? 
That  is  a  Katyn  massacre. 

But  they  are  not  arguing  about  the 
last  trimester.  If  you  bring  in  the 
fourth  and  fifth  month,  going  into 
that  middle  trimester,  then  you  are 
talking  about  100.000  moving,  living 
human  beings  with  a  heart  that  has 
been  beating  for  over  4  months.  That 
is  5.  10,  15  Katyn  massacres  we  are 
killing  in  this  country.  The  overall 
figure  is  IM  million.  The  figxire  since 
the  evil  Roe  versus  Wade  decision  of 
January  22.  1973,  is  about  25  million 
Americans  killed  in  their  mothers' 
wombs. 

Why  do  I  say,  Americans?  Because  if 
they  were  allowed  to  be  bom  and 
whether  the  birthplace  was  on  the 
Moon,  in  China,  on  the  Mediterrane- 
an, or  on  a  Caribbean  cruise,  wherever 
that  child  Is  bom,  if  one  of  the  parents 
is  an  American,  that  child  is  an  Ameri- 
can. So  25  million  Americans  are  gone, 
and  this  decision  Is  not  properly  debat- 
ed. 

So  when  the  bishops  say  they  are 
spending  a  piddling  $5  million,  what 
does  Planned  Parenthood  say  and 
what  does  former  Catholic  Kate  Ml- 
chaelman  say?  Her  husband  deserted 
her  with  three  children  when  she  was 
pregnant.  What  a  sllmeball  he  must 
have  been.  So  her  reaction  tragically 
was  to  kill  the  fourth  child  in  her 
womb.  There  goes  a  brother  or  sister 
to  the  other  three.  I  feel  sorry  for  her. 
She  is  a  nice  lady.  But  what  does  this 
former  Catholic  say?  She  attacks 
Bishop  O'Conner  and  asks.  "How  can 


the  church  do  this?"*  She  is  the  execu- 
tive director  of  NARAL.  She  said.  "He 
should  be  spending  money  on  the 
poor." 

The  Catholic  Chiirch  spent  almost 
$1  billion  on  the  poor  last  year.  It  is 
one  of  their  major  ministries.  If  you 
take  into  account  the  money  they 
spend  worldwide,  it  is  way  over  bU- 
llons.  In  this  country  alone,  in  most  of 
its  programs,  I  think  it  is  $980  million. 
And  guess  what?  Cardinal  O'Conner  is 
not  diverting  any  funds.  He  does  not 
have  to  raise  any  funds.  He  has  al- 
ready got  the  funds  in  hand  from 
wealthy  Catholics  and  non-Catholics 
who  have  said,  "Here  is  my  $10,000, 
here  is  my  $20,  here  is  my  $50."  He 
has  got  grants  galore  from  willing 
people. 

So  he  has  the  $5  million.  He  can 
raise  $50  million  so  he  has  the  $5  mil- 
lion. He  can  raise  $50  million  or  $100 
million  if  he  wants  to.  He  could  raise 
the  money  if  he  ever  passes  the  hat 
nationwide  in  the  churches  the  way 
they  pass  the  hat  for  Catholic  U.  He 
could  raise  the  money  at  a  Catholic 
imiversity  where  they  would  pass  the 
hat  nationwide.  If  he  passes  the  hat 
with  humble  people  putting  in  money, 
you  watch  the  money  the  church  is  fi- 
nally going  to  raise. 

Do  we  know  why  the  Catholic 
Church  and  other  religions  are  play- 
ing catchup  on  this?  Because  the 
church,  against  my  protestations  al- 
lowed a  Catholic  Jesuit  priest,  a 
former  president  of  Boston  College 
Law  School,  to  vote  for  abortion  in 
this  House  for  10  years  without  criti- 
cism, from  1971  through  January  1981. 
That  gave  such  a  bad  example  to  the 
country  that  now  they  are  playing 
catchup,  and  we  have  to  spend  mil- 
lions of  dollars  throiigh  the  advertis- 
ing firm  of  Hill  Sc  Knowlton  to  try  to 
educate  our  people  as  to  what  abortion 
is  all  about  and  how  many  abortions 
are  being  performed  on  children  that 
could  live  outside  the  womb.  And  we 
cannot  diminish  It  down  to  a  few  thou- 
sand because  there  is  1.600.000. 

A  few  thousand  children  killed  In 
the  seventh,  eighth,  or  ninth  month  of 
pregnancy  Is  an  absolute  horror,  a 
massacre,  and  it  would  be  called  a  war 
crime  if  it  were  the  rape  of  a  village 
like  Lidice  in  Czechoslovakia  if  a  war 
was  going  on. 

So  enough  about  Planned  Parent- 
hood. 

Now,  back  to  this  ACT-UP  fetal 
tissue  experimentation  issue,  an  issue 
which  helped  me  make  a  comback  in 
this  Congress  in  1984,  because  I  ran 
against  a  10-year  incumbent  who  was 
in  the  middle  of  Orange  county, 
Reagan  country,  and  had  voted  with 
100  other  Congressmen  to  keep  living 
tissue  of  aborted  fetiises  for  use  in 
medical  experiments. 

Listen  to  this.  This  is  from  the  Brit- 
ish magazine,  "Nature,"  and  I  am 
going  right  to  the  source  in  NIH,  and  I 


am  going  to  pray  to  God  that  this  is 
not  a  true  story. 

The  New  Tork-baaed  lobbying  sroup  for 
AIDS  paUoits.  ACT-DP  (Aids  CoaUtian  to 
Unleash  Power!,  believes  that  research  tn- 
volvinc  fetal  tissue  Is  (me  of  the  most  prom- 
ising fields  of  AIDS  reaear^  and  has  pur- 
suaded  the  New  Totk  ClvO  libertteB  Unkm 
to  consider  taking  legal  action  against  the 
Bush  administration  for  reatrlcting  research 
with  potential  to  treat  a  life-threatening  dis- 


Mr.  Speaker,  this  group  is  the  one 
that  trashed  and  desecrated  St.  Pat- 
rick's CathedraL  This  article  goes  on 
to  say  that  the  enthusiasm  of  the 
AIDS  commimity  for  fetal  tissue  re- 
search was  inspired  by  one  of  the  doc- 
tors at  the  National  Institute  for  Al- 
lergy and  Infectious  Disease,  who  was 
a  guest  speaker  at  an  ACT-UP  meet- 
ing 2  weeks  ago. 

Mr.  Speaker,  let  me  do  a  footnote 
right  here.  One  of  the  most  loathsome 
things  any  person  in  this  country  can 
do  is  to  go  to  a  hoiise  of  God.  a  Jewish 
temple,  and  put  the  broken  cross  of 
the  reign  of  terror  of  Adolf  Hitler  on 
that  ssmagogue,  spray-paint  it  on  that 
synagogue.  Whether  they  call  th«n- 
selves  a  skinhead  or  a  some  kind  of 
perverted  right-wing  conservative 
from  an  Aryan  brotherhood  group, 
with  any  child  who  would  do  that, 
they  ought  to  haul  the  parents  into 
court.  What  an  offense  that  is  to  a 
synagogue,  to  a  religion  and  a  church 
with  a  heritage  thousands  of  years  old 
that  suffered  the  extermination  of  6 
million  of  the  14  million  worldwide 
Jewry  in  the  Nazi  Holocaust.  What 
would  be  worse  than  going  in  and 
spray-painting  ugly  epithets  and  anti- 
Semitic  slogans  and  a  swastika  on  a 
temple?  Do  we  know  what  would  be 
worse?  Yes,  of  course.  Going  into  the 
temple  and  chaining  yourself  to  the 
pews  or  going  up  to  the  main  temple 
altar  and  spitting  on  the  Torah.  the 
most  sacred  thing  in  a  Jewish  temple, 
a  house  of  God. 

D  1340 

Mr.  Speaker,  when  a  Jewish  temple 
is  desecrated  on  the  outside,  and  some 
temple  schools  have  been  desecrated 
Inside  right  here  in  Maryland.  wh«i 
that  hi4>pens,  the  dominant  media  cul- 
ture properly  goes  up  the  wall  and 
characterizes  it  with  the  touiAiest 
English  American  language  this  side 
of  obscenities  and  scatological  lan- 
guage. They  characterize  these  people 
for  the  slime  that  they  are. 

I  ask  my  colleagues.  "Why  didn't  the 
dominant  media  culture:  ABC,  NBC, 
CBS.  PBS.  CNN.  the  New  Yoi*  Times. 
LJL  Times.  Washington  Post;  why 
didn't  the  dominant  media  culture  use 
these  same  strong  words  of  outrage 
when  a  group  desecrates  the  cathedral 
of  God.  the  house  of  God,  in  New 
York.  St.  Patrick's  Cathedral,  when 
they  do  the  equivalent  of  spitting  on 
the  Torah.  and  that  is  a  noncommu- 
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nity  member  taking  the  host  of  Jesus 
Christ  Into  their  mouths  and  spitting 
it  on  the  floor  or  of  taking  It  into  their 
hands  and  breaking  it  and  throwing  it 
at  Cardinal  O'Connor?" 

What  did  Mario  Cuomo  of  New  York 
say?  He  said  that  it  was  a  terrible  act. 
but  he  understood  the  provocation.  I 
lay,  "In  Qod's  name,  paisan.  Mario, 
give  me  your  rationale  for  using  the 
word  'provocation.'  Tou  mean  the 
1.900-year-old  history  of  the  church, 
taking  it  from  the  Old  Testament  that 
says  'sodomy,  sex  outside  of  marriage 
notwithstanding,  that  sodomy,  anal 
and  oral  sex  between  strangers  or  even 
consenting  adults  who  barely  know 
one  another,  bar  pickups,  that  that's 
OK?  And  that  to  go  against  it  with  a 
1.900-year  unbroken  standard  is  pro- 
voking this  desecration  of  St.  Pat- 
rick's? No.  that's  ACT-UP.  " 

I  saw  representatives  of  ACT-UP  on 
Night  Line  the  other  day,  and  they 
said.  "Tou  ain't  seen  nothing  yet." 
They  said  they  are  bringing  their  out- 
rages to  this  Capital  City. 

So,  back  to  an  NIH  doctor  telling 
ACT-UP  the  following:  That,  accord- 
ing to  the  transcript  of  the  meeting, 
NIH  doctor  talking  to  this  radical 
fringe  group  of  homosexual  activists, 
said,  "Fetal  liver  tissues  may  very  well 
be  able  to  completely  suppress  the 
virus  and  allow  reconstltution  of  the 
immune  system."  I  had  never  heard 
this  in  5  years  of  my  reading  and  re- 
search on  the  hiunan  immunodefi- 
ciency virus  [HIV].  Never. 

Now.  this  is  telling  a  homosexual 
community,  some  of  whom  are  dying, 
that  live  fetal  tissue  liver  cells  can  re- 
build your  immune  system  and  give 
you  your  life  back,  another  20.  30.  40. 
50  years  on  the  planet. 

He  says.  "Asked  whether  such  re- 
search might  be  possible  while  the  ad- 
ministration is  staunchly  opposed  to 
fetal  research,"  this  doctor  says, 
"there  may  have  to  be,"  quote  from 
the  transcript,  "some  serious  pressure 
and  some  real  rethinking  about  this." 
The  doctor  could  not  be  reached  for 
further  comment.  I  am  going  to  reach 
him. 

The  House  of  Representatives  Sub- 
committee on  Health  and  the  Environ- 
ment, chaired  by  my  good  friend, 
fellow  Callfomlan.  Hkhkt  Wazmam, 
who  agrees  with  me  on  the  Katyn 
massacre  and  all  the  Hitler  atrocities, 
wlU  hold  hearings  on  the  issue  of  fetal 
experimentation.  The  gentleman  from 
California  [Mr.  Waxmah]  criticized  Dr. 
Sullivan,  the  doctor  who  is  now  the 
Secretary  of  Health  and  Human  Serv- 
ices, the  biggest  agency  and  the  tough- 
est Job  in  the  American  Government. 
The  gentleman  from  California  [Mr. 
Waxmah],  although  he  thinks  well  of 
Dr.  Sullivan,  he  criticized  the  Sullivan 
decision  not  to  engage  In  fetal  re- 
search. According  to  this  transcript, 
the  gentleman  from  California  [Mr. 
Waxkah]  is  purported  to  say  that  it 


would  t>e  tragic  to  reject  the  NIH's 
panel  that  went  14  to  0  to  allow  fetal 
research.  Research  that  is  conducted 
on  living  babies  kept  alive  after  they 
have  been  aborted  to  terminate  their 
lives.  This  research  has  been  rejected 
by  Dr.  Svilllvan.  The  gentleman  from 
California   (Mr.   Waxmah]   is  saying, 
though,  that  this  research  is  sensible. 
Mr.    Speaker,    anyone    within    the 
sound   of   my   voice   or   the   written 
RscoRO,    as    abortion    politics    come 
down  to  arguing  to  defend  victims  of 
unsanitary  sodomy  in  this  country  by 
killing    more    babies,    or    developing 
what  they  are  worried  about  in  Aus- 
tralia, fetal  farms.  It  is  bad  enough 
that  we  have  the  first  case  emerge  in  a 
Frankenstein   way,   that   a   daughter 
says,  "I  will  get  pregnant  and  give  my 
fetus  or  baby  to  extend  my  father's 
life  because  the  rumors  abound  in  the 
scientific    commiuilty    that    keeping 
little   fetuses   alive   and    using   their 
tissue    can    reverse    Alzheimer's    dis- 
ease." I  do  not  know;  I  may  die  of  that, 
Parkinson's  disease;  I  may  die  of  that. 
Other  types  of  nerve  disorder  diseases. 
I  know  we  had  a  doctor  from  UCLA, 
went  over  to  Chernobyl,  which  the  So- 
viets are  finally  going  to  shut  down.  I 
understand,  and   to  try  to  save  the 
worst  of  the  radiated  workers  at  Cher- 
nobyl,   they    were    aborting    babies, 
taking  fetal  tissue  from  bone  marrow, 
and  doing  transplants.  I  said,  "How 
many  people  did  this  doctor  do  this 
on?" 
They  said.  "Six." 
"How  many  lived?" 
"None." 

And  one  of  his  nurses  crying  to  me.  a 
nervous  wreck  on  tranquilizers,  she 
said.  "But  then  again  he  has  yet  to 
save  a  single  person  at  UCLA,  nor  has 
the  team  at  Columbia  who  engages  in 
fetal  medical  research." 

My  colleagues.  I  think  it  is  fair  when 
I  say  the  word  "Frankenstein"  pops  in 
my  head.  After  all.  the  fiction  of  Dr. 
Victor  Frankenstein  in  Mary  Shelley's 
novel;  he  took  dead  body  parts,  built 
them  together,  and,  in  an  obvious, 
harebrained  way  took  electricity  from 
the  sky.  Somehow  or  another  they 
thought  that  was  the  source  of  life. 
Who  knows? 

As  we  put  the  Hubble  space  tele- 
scope up  and  find  out  about  the  outer 
fringes  of  the  universe,  maybe  Ood  in 
His  wisdom  did  use  some  electrical  im- 
pulse in  some  primordial  ooze  to  begin 
the  creation  process  that  evolves  in 
man  with  an  immortal  human  soul  to 
live  forever,  for  all  of  eternity.  Out  of 
this  primordial  mud  comes  eternal 
creatures  with  free  will. 

Who  knows  what  we  are  going  to 
find  out?  Maybe  electricity  is  involved. 
But  Dr.  Victor  Frankenstein  takes 
the  electricity  and  creates  a  person  out 
of  dead  parts.  He  does  not  take  living 
people  in  their  most  innocent  life  form 
in  the  womb,  extract  them  in  a  violent 
procedure,  and  then  use  their  tissue  to 


take  people  at  the  end  of  their  life 
spectrum.  Alzheimer's.  Parkinson's,  al- 
though these  diseases  get  some  people 
in  the  middle  of  their  life,  or  a  young 
person  shriveled  up  and  dying  of  Ka- 
posi's sarcoma  in  their  early  twenties 
or  teens  and  say.  "The  way  to  give  you 
life  is  to  use  this  limocent  life  from 
the  womb." 

yix.  Speaker,  if  my  colleagues  do  not 
think  that  we  are  in  for  some  horren- 
dous debates  around  here  in  the 
1990's.  I  say.  "You  haven't  foUowed 
the  biomedical  breakthroughs,  ad- 
vancements, and  this  whole  career 
caUed  biomedical  engineering." 

I  had  a  94-year-old  lady  approach  me 
at  a  university  auditorium  before  I 
came  to  Congress.  That  must  have 
been  about  1971  or  1972.  She  ap- 
proached me.  paid  me  a  nice  compli- 
ment. I  remember  it  vividly  because  it 
was  rather  nice.  She  said,  "We  are  all 
the  architects  of  our  own  Image,  and 
you're  building  a  beautiful  one.  Keep 
building."  And  then  she  said.  "Mr. 
DoRHAH,  may  I  tell  you  something?  Be 
careful  of  being  handed  a  drink  on  a 
stage,  or  being  given  food  before  an 
appearance  anywhere  because  any- 
body who  speaks  as  you  do,  eventuaUy 
their  life  is  going  to  be  in  Jeopardy." 

I  have  never  followed  this  advice. 
My  wife  thinks  it  is  about  time  to  start 
following  it. 

This  nice  lady  also  said.  "Let  me  tell 
you  something.  I  hope  you  serve  in  the 
Congress  of  the  United  SUtes  some- 
day." I  had  not  mentioned  it  in  my  re- 
marks at  this  college  gathering.  She 
said.  "We  need  people  like  you  in  the 
Congress."  She  said.  "But,  if  you're 
there,  let  me  warn  you  of  something. 
The  toughest  debates  in  the  U.S.  Con- 
gress will  come  in  the  late  eighties." 
She  was  premature  by  a  handful  of 
years,  "and  the  nineties."  She  was  cor- 
rect. She  said,  "It  will  involve  genetic 
engineering  and  the  whole  field  of  bio- 
chemistry where  man  thinks  he  can 
replace  Ood  in  rebuilding  human  life 
and  deciding  who  is  not  worthy  of  con- 
tinued life." 

Oov.  Richard  Lamm,  Colorado,  older 
people  who  are  infirm,  should  do  us  a 
favor,  and  do  their  duty  and  die. 

Why  is  euthanasia  becoming  such  a 
topic  of  discussion  around?  Because 
when  you  start  killing  Innocent 
human  life  in  the  womb,  my  fellow 
Americans  and  Mr.  Speaker,  you  pull 
out  all  the  stops.  Nobody  in  this 
House,  or  in  the  other  Chamber,  can 
gainsay  what  I  am  about  to  say,  al- 
though I  cannot  prove  it,  but  I  believe 
the  reason  we  have  a  crime  wave  in 
this  country  is.  or  does,  have  its  roots 
in  abortion.  Child  abuse,  off  the 
charts  in  this  country;  rooted  in  abor- 
tion. Euthanasia;  rooted  in  abortloiL 
Violent  crimes  going  off  the  charts, 
disregard,  abuse  of  this  temple  of  the 
Holy  Spirit,  our  human  bodies,  with 
drugs,  with  booze,  with  promiscuous 


sex.  with  rlA  behavkH-  life  ityleB.  that 
we  cannoi  aeem  to  pry  10016  of  these 
people  apart  with  crowten  even 
thou^  they  know  they  are  plajlnc 
RuHten  roulette  with  unnnitanr  aex. 
All  of  theae  iauea  frov  out  on  the  do- 
inrofif  side  of  the  lack  of  reapeet  for 
human  life,  and  It  started  in  earnest 
with  the  Roe  versus  Wade  deckJon 

We  majr  be  brliwlng  Uberty  ttarough 
our  •»*"p»*  on  the  national  scene  to 
other  countries  across  this  worid.  but. 
when  people,  lang  oppressed,  porticu- 
larly  the  young,  come  out  of  Burt 
Bertln  to  cross  the  decaying  wall. 
whMi  Is  now  turning  Into  paper 
aU  over  the  fkee  world,  to 
that  hated,  dreaded  Bertln  Wan. 
tte  fint  ttaliw  they  seA  before  eoo- 
amer  too*  Is  live  sex  shows  In  the 
Ukemted  West;  that  Is  not  my  Idea  of 

a  isso 

TO  turn  these  countries  loose  to  say 
In  Ronianla  that  even  Oeauseseu  was  a 
»—<»■«—«  altlioucfa  be  enforced  abor- 
tlon  for  tbe  ftrst  M  yean  of  bis  velgn. 
He  tfaen  got  on  an  ego  kick  and 
wanted  to  drive  their  25  minion  popu- 
latlan  up  to  SO  mlUkm.  so  be  leveraea 
an  ceaxs  and  starts  enforcing  cblld- 
^wH  having  undignified  ctiml- 
and  Investlgatioos  of 
woBMn  to  see  that  tbey  do  not  abort. 
Mow  to  have  planned  parenthood  and 
IMRAC  <Bd  mnjiliudi  use  the 
tton  boRor  of  Ossnasseii^ 
ratine  wtasR  they  foraed  people  to 
bttve  lialdw  m  a  rationale  to  kin 
babies  in  the  West  Is  obscene. 

The  ttvth  is  that  one  of  the  fbat 
thiiws  an  the  Oonmunlst  oountrles 
did  was  tolegallK  abortian  and  go  at 
It  so  fltarouily  that  in  the  Soviet 
Union  a  woman  irtio  bad  7.  8.  •.  10 
■borttoos  Is  not  rare.  That  la  irtiy  they 
Ctre  the  tfter  medal  (tf  motherhood  to 
with  t  children  and  the  gold 
of  motherhood  to  someone  with 
10.  because  they  klUed  off  a  great  per- 
centage of  the  next  generation. 

No.  Genetic  engineering  Is  going  to 
be  a  tou^  subject  tai  this  House.  You 
are  going  to  hear  the  words  Or.  Frank- 
enstein again  and  again  If  this  story 
turns  out  to  be  true  that  doctors  who 
earn  their  total  income  On  your  tax 
didlars  are  teUing  bigoted,  ivejudloed. 
violent-oriented  deflUng  groupa.  like 
ACT-UP.  «1u>  lipped  up  the  house  of 
Ood  of  my  parents'  marriage  and  my 
baptism  as  a  Christian.  If  that  group  Is 
gcrfng  to  be  encouraged  by  federally 
funded  doctors  and  told  that  thtir 
hope  of  life  Is  extending,  because  we 
are  an  terminal,  extending  their  years 
of  mntal  rr*^^""^  Is  at  the  expense 
of  Muing  babies  in  their  mothers' 
wombs,  look  out.  foUok  It  is  true.  "You 
aint  seen  nothing  yet."  We  are  going 
to  have  some  wild  phttosophical  de- 
batea  right  down  to  the  gut  level  in 
this  Congress  of  the  United  Statee. 
and  if  there  Is  any  example  of  some  of 


the  heroes  that  I  know  ow  In  the 
Senate,  like  Senator  Ooukmi  Hom- 
FHXBT.  who  is  unfortunately  retiring 
of  his  own  win  after  12  yeara.  He 
brought  In  the  Harvard  Medleal  Text- 
book that  they  have  used  for  over  a 
hundred  years  and  read  from  the 
diapter.  "When  Does  Ufe  Beglnr*  If 
anybody  understands  basic  sdenee. 
you  know  when  Ufe  begins.  It  Is  irtien 
there  is  a  separate  entity  with  the 
entire  genetic  code  In  piaoe  inside  the 
mother  and  that  Uttle  tiny  heart 
begins  to  beat  In  a  few  daya. 

Mr.  Speaker.  I  dian  be  back  with 
more  on  an  three  of  these  siAJeets. 


LITHUAIIIAN  IMLMEHSMIXafCE 
The  SPEAKER  pro  tempore.  Under 


a  previous  oraer  of  the  House,  the 
ticman  from  ICar^and  CMr.  Hovmi]  Is 
'*'*«f«««<d  for  >  mimites. 

Mr.  HOYER.  Mr.  Speaker.  I  know 
the  gentlewoman  from  Maryland  wm 
be  Joining  us  brIcAy  for  a  special  order 
<rfherown. 

Mr.  Speaker,  one  of  the  great  bene- 
fits of  having  served  as  both  chairman 
mnA  oodiaiiman  of  the  w^iMiwirf  Gom- 
ttItt*^—  is  that  fkom  time  to  time  I 
liave  had  the  opportunity  to  meet 
with  indivkluals  <tf  great  courage  and 
fn— iiltmrnf  wlio  give  testimony  to 
the  OB^oing  quest  tor  freedom.  Justtoe. 
and  other  values  of  the  Hdstayd  Hnal 


of 


few  hems  wo.  the 
had  the  honor  of 

The 
the 

Prime  Mlntater  (tf  Lithuania'*  first 
demoeratlcally  dected  government  in 
more  than  50  years,  gave  onmprlling 
tftimnnr  on  the  future  of  Lithuania 
and  tlie  crWs  that  has  befallen  that 
mmH  country  as  a  result  of  their  pur- 
suit of  the  right  of  sdf -detennlnation. 
wbidi  ta.  Mr.  ftieaker.  as  sU  my  eid- 
leagues  know,  a  right  assured  them  by 
the  Hdsinki  Ftaial  Act 

Dr.  Prunskiene  moke  eloquently, 
movtaitfy.  and  thoughtfully,  reforlng 
to  the  challenges  oonfrtmted  by  her 
Uttle  nation  vrtiich  was  subsumed  Into 
the  Soviet  Union  In  IMO  under  a  deal 
between  the  dlctat«H-.  tyrant,  and  as- 
sassinatiM'  who  was  Stalin  and  his 
oounterpart,  another  of  the  two  evU 
men  of  this  century.  Adolf  Hitler. 

Mr.  Sneaker.  It  is  to  the  great  credit 
of  the  United  Statee  that  we  have 
never  recognised  the  forcible  inoorpo- 
ratl<m  of  the  Uttle  nation  of  lithuanla 
mat  of  the  neighboring  Baltic  States  of 
Latvia -and  EsUmla  Into  the  Soviet 
Union  pursuant  to  that  deal  between 
Stalin  and  Hitler. 

Mr.  ^^eaker.  the  Prime  Minister  ac- 
knowledges that  the  de  Jure  sovereign- 
ty which  the  lithuanian  Parliament 
has  declared  wUl  require  much  effort 
mnA  a  certain  amount  of  time  In  order 
to  be  realised  de  facto.  The  Lithuanian 
people  are  showing  calm  detomina- 


tlon  and  win  not  give  up  their  legiti- 

mate  daim  to  sovereignty.  That 

the  messsge  <rf  the  Ptimi 

"nut  was  the  measage  of  a  1 

ttve  of  the  people  who  have 

sudi  courage  in  tlie  face  of  an  ovcr^ 

whehwing  dialVsige. 

Mr.  Speaker.  Prime  Mtailster  Pruns- 
kiene made  an  interesting  reference  to 
the  cold  war,  explaining  that  the  Lith- 
uanian peofde  now  ate  confronting  a 
literal  add  war  as  the  Soviet  Union 
has  cut  off  energy  to  that  sman 
nation.  In  2  weeks.  Mr.  Speaker,  they 
may  be  out  of  enngy.  unable  to  heat 
their  homes,  cold  spdhi  can  stffl  occur 
In  Uthuaala.  but  the  people  of  lithua- 
nla have  oourage  and  faith  and  com- 
mitment to  freedom.  As  did  our  own 
in  euoteonting  the 
of  their  tbne.  the 
lithnanlan  people  have  oommitted 
to  attii*T*"g  the  independ- 
that  la  thetoa.  Indeed.  It  is  not 
merely  the  attainment  of  independ- 
ence, but  the  attainment  of 
that  we  must  support.  We  have 
xwoogntsed  lamt  the  Soviet  Union  has  a 
legal  daim  to  lithuanla  and  we  do  not 
reoognlK  that  today. 

Mr. 
Uene  wffl  be  meeting  with  the 
dent  in  a  very  few  minntea.  She  wm  be 
with  the  leader  of  the  I 
D  on  the  face  of  the : 
feat  1MB  paid  a  «4gh 
of  01 

sUeuB  hopes  HMt  we  stood  with  her 
and  with  the  brave  people  of  lithaar 
nia.  Latvia,  and  EMonia.  as  they  stand 
for  the  prtndkiies  for  which  our  Oon- 
stttution  stands,  for  which  our  Dedar 
ration  of  indepenrtence  stands  and  for 
which  the  Heldnki  Flml  Act  stands. 

Mr.  Speaker.  aU  of  us  were  proud 
n^ien  Vadar  Havd  spoke  on  this  floor 
Just  a  few  weeks  ago.  That  poetHihilos- 
opher.  now  President  at  Oediodovar 
kia.  90ke  of  ttie  debt  cA  gratitude  that 
his  people  have  for  the  people  of  the 
United  Statea.  f <»■  lliomas  Jefferson. 
James  Madison.  Harry  Triman.  and 
for  otho-  leaders  of  our  country  who 
have  stood  for  the  principle  that  indi- 
viduals combined  together  as  peoides 
should  have  the  right  to  self -detnmi- 

Mr.  bleaker,  at  this  time  I  win 
submit  for  the  Raooao  the  remarks  of 
the  Prime  Minister  of  lithuanla.  Dr. 
Kaalmlera  Prunskiene.  made  to  the 
Hdslnki  Commission  this  day.  Thurs- 
day. May  3.  1990.  It  Is  a  short  state- 
ment, but  It  Is  a  compdllng  statement. 
As  I  said  befCHe.  It  is  a  statement  of 
courage,  a  statement  of  commitment.  I 
recommend  to  the  Membos  of  this 
House  that  they  read  this  statement 
and  that  they  recommit  themsdves 
not  only  to  the  Hdslnki  process,  but 
<m  the  floor  of  this  House  and  In  our 
conmiunitles  and  In  our  States  and  in 
our  neighborhoods  to  Join  together 
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freedom 


with     people     who     love 
throughbout  the  world. 

Mr.  Botak-tt,   the  remarks  of  the 
Prime  Mlniiter  follow: 
ftMMMMMM  or  rta  Pkimb  Mikurb  or  Ltthoa- 

■lA  KaimiMU  PSUHUUBIB  TO  ' 

■I  OOHMUUOII  TaUKSMT.  MAT  S,  1990 


For  aome  time  now.  uthuanU  mnd  her 
Baltic  neichboTB  have  been  remlndlnc  the 
world  of  the  faet  of  their  eztetenoe  and.  by 
doint  ao.  have  arouaed  worry  a>  well  as  in- 
terert. 

The  Uthuanlan  question  did  not  ariae  be- 
cause It  waa  arbttrailly  wlUed  by  aomeone  or 
In  order  to  frustrate  aomeone  elae'a  will  and 
dealres.  The  restoration  of  an  Independent 
Lithuanian  state  waa  a  letal  act.  ezpreasinc 
the  nation's  aelf-determlnatlon  and  Ita  right 
to  full  aovereignty.  By  inteniatlonal  agree- 
ment, thla  la  a  political  right  of  all  nations. 

The  most  important  preconditions  for  the 
restoration  of  independence  were: 

1.  The  Uthuanlan  nation's  long-standing 
desire,  shared  by  the  other  two  Baltic  na- 
tions, for  independent  statehood,  which  was 
given  expression  by  its  democratically  elect- 
ed parliament. 

2.  The  refusal  of  other  states  around  the 
world  to  recognise  the  annexation  of  Lith- 
uania by  the  Soviet  Union. 

3.  Polltieal  changes  under  Ifr.  Gorbachev 
which  permitted  the  Soviet  Union  Itself  to 
declare  the  Hitler-Stalin  pact  null  and  void. 

The  act  entitled  "On  the  Restoration  of 
an  Independent  Lithuanian  State"  which 
was  paasarl  by  the  Lithuanian  parliament  on 
Ifarch  11  begins  to  estshlish  our  state  sover- 
eignty. We  have  enacted  a  legal,  de  Jure  aov- 
ereignty which  will  require  much  effort  and 
a  certain  amount  of  time  in  order  to  be  real- 
taedde  facto. 

By  no  meana  doea  the  Lithuanian  parlia- 
ment and  government  believe  that  de  facto 
independence  can  be  grabbed  unll^nally 
and  quickly,  eapedally  when  «<**H"g  with 
the  Sovtet  Union  with  ita  deep-rooted  Impe- 
rial tnuUtiona. 

Lithuania  does  not  want  to  burden  Mr. 
Gorbachev  with  her  problems.  '•*'"p"'^^1ng 
his  situation  and  raising  a  danger  to  his 
leadership  or  to  perestrolka.  a  danger  that 
has  bem  dramatised  around  the  world. 
Uthuanla  also  does  not  want  to  shift  her 
problems,  onto  the  West  Nevertheless, 
these  three  sides— the  Soviet  Union.  Lithua- 
nia and  the  West— are  drawn  together 
through  the  Lithuanian  iasue.  How  the 
question  is  solved  will  depend  first  of  all  on 
the  people  of  uthuanla  themselves,  on  their 
unity,  determination,  calm  and  so  long  ss 
the  economic  blockage  lasts,  on  their  stami- 
na and  enterprise  ss  welL  The  people  are 
showing  the  world  that  they  do  have  those 
quaUtles. 

The  roles  of  Kast  and  West  in  the  resolu- 
tion of  the  Uthuanlan  question  are  compli- 
cated by  a  series  of  factors: 

1.  The  Soviet  Union  doea  not  have  a  bal- 
anced equilibrium  of  political  foroea.  Al- 
though the  influence  of  the  democratic 
forcea  la  increasing,  it  is  not  yet  equal  to  the 
other  side.  The  democratic  forces  are  only 
starting  to  consolidate  and  often  clash 
among  themselves.  Tntn  what  I  have  ob- 
served. Mr.  Gorbachev  does  not  make  full 
use  of  support  from  the  democratic  forces 
to  overcome  the  reactionaries. 

3.  The  western  nations,  thanks  to  whose 
non-recognition  policy  Uthuanla  was  able  to 
preserve  the  legal  oontlnulty  of  her  inde- 
pendence, became  accustomed  to  her  factual 
dependence.  They  valued  Mr.  Gorbachev's 
perestrolka  as  a  way  of  ensuring  human  and 


national  rights  to  the  point  that  the  process 
began  to  be  valued  more  than  the  goal— the 
realisation  of  these  rights. 

It  ta  difficult  for  the  West  to  perceive  that 
pressuring  the  Soviet  Union  on  the  Uthua- 
nlan question  helps  rather  than  hinders  Mr. 
Grobachev  to  be  a  consistent  practitioner  of 
democracy;  more  than  that,  to  overcome  the 
reactionary  forces  which  oppose  not  only  in- 
dependence for  the  Baltic  states  but  also  po- 
litical and  economic  reforms  In  general.  The 
West's  position  now,  during  a  period  of  eco- 
nomic difficulties  for  the  Soviet  Union,  can 
be  one  of  the  most  Important  argiunents  for 
a  decisive  turn  to  reform.  This  argument 
woud  have  been  ineffective  several  years 
SCO,  for  it  la  only  now  that  the  people  dare 
to  contradict  the  government  and  raise  de- 
mands. 

Lithuania  is  undergoing  a  great  testing, 
but  ao  too  Is  the  Soviet  Union  aa  well  aa  the 
West.  What  sort  of  Russia  or  Soviet  Union 
will  emerge  depoids  In  part  on  how  the 
Uthuanlan  Issue  will  be  resolved.  This  is  un- 
derstood by  the  democratic  forces  support- 
ing us  in  the  various  Soviet  republics  and  re- 
gions such  as  Moscow,  Leningrad.  Sverd- 
lovsk, etc.,  where  the  newly-elected  govern- 
ments are  sympathetic  to  us. 

As  regards  the  role  of  the  West,  we  see 
and  understand  their  desire  to  have  in  Mr. 
Gorbachev  a  reliable  political  leader  in 
East- West  relations.  Here  our  interests  coin- 
cide. But.  for  this  we  cannot  sacrifice  every- 
thing that  is  most  important— the  nation's 
future  and  its  very  existence.  Such  a  sacri- 
fice is  senseless  and  not  useful  even  to  the 
West  itself,  because  Uthuanla's  sacrifice 
would  not  help  the  Soviet  Union  enter  a 
new  stage  of  development  as  a  nation  of 
laws  and  a  reliable  economic  partner  for  the 
West 

In  other  words  the  Uthuanlan  question 
can  and  must  be  solved  without  damage  to 
democracy  in  the  Soviet  Union.  In  faet  I 
would  contend  that  the  recognition  of  Uth- 
uanla's independence  by  East  and  West 
would  be  a  tremendous  victory  for  democra- 
tization in  the  Soviet  Union  within  the  con- 
text of  perestrolka.  This  political  puBle  be- 
longs to  a  former  stage,  since  the  majority 
of  western  states  are  sympathetic  to  Uthua- 
nlan independence. 

You  do  not  have  to  choose  between  Uth- 
uanla and  Gorbachev.  The  solution  Is  this: 
Gorbachev  together  with  a  breakthrough 
for  democracy  In  the  Soviet  Union  and  an 
Independent  Lithuania.  These  are  two  com- 
patible and  converging  sides  of  the  same 
process,  rather  than  alternatives. 

I  do  not  content  that  Mr.  Gorbachev's 
preferred  scenario  for  Uthuanla  coincides 
with  Uthuanla's  own  aspirations.  I  think 
that  he  would  speak  out  for  Lithuania  re- 
maining in  federations,  although  not  by 
force.  However,  even  the  world's  darting 
does  not  have  the  monopolistic  right  to 
decide  the  fate  of  other  nations.  And  here 
we  cannot  help  him  at  all.  For  otherwise 
sympathy  degenerates  Into  toadyism,  and 
the  later  gives  birth  to  a  cult 

Uthuanla  cannot  demand  support— she 
has  neither  the  political  nor  the  economic 
strength  to  do  so.  She  is  also  prevented  by 
an  understanding  of  an  elementary  truth, 
that  every  state  and  its  leaders  have  their 
own  problems  and  their  own  Interests. 

Our  hope  lies  not  only  In  other  nations' 
moral  principals  but  also  In  the  advantage 
which  other  states  wHl  sooner  or  later  see  In 
Lithuanian  statehood  and  the  role  that  she 
can  play  between  East  and  West  This  role 
wUl  be  the  result  both  of  her  geopoUtical 
situation  and  of  the  Soviet  Union's  aban- 


donment of  its  imperial  inertia,  which  we 
are  testing  at  great  risk  and  will  have 
helped  to  shake  up.  If  we  are  successful 

Even  at  present  when  heads  of  state  are 
not  hurrying  to  put  economic  pressure  on 
the  Soviet  Union  or  to  help  Uthuanla,  the 
world's  attention  is  already  a  significant 
form  of  support  In  such  a  situation,  it  Is 
hard  to  Imagine  that  the  Kremlin,  blockad- 
ing us  from  the  Bast  would  succeed  in  iso- 
lating Uthuanla  from  the  West  ss  well,  pre- 
venting us  from  aasnriating  with  the  rest  of 
the  world.  This  would  mean  economic  de- 
struction, hunger,  and  the  use  of  cold  ss  a 
weapon  (a  literal  cold  war). 

Until  the  last  few  duv,  the  Western  na- 
tions confined  themselves  to  urging  both 
sides  to  start  negotiations.  President  Mltter- 
and's  and  Chancellor  Kohl's  proposal  for  a 
temporary  suspension  of  the  execution  of 
the  Uthuanlan  Parliament's  decisions,  as  a 
condition  to  spur  the  Kremlin  to  negotia- 
tions, signlfkantly  changes  the  situation. 
By  this  act  these  heads  of  state  became  in 
effect  iNutidpants  or  mediators  in  the  solu- 
tion of  Uthuanla's  problems,  although  they 
did  not  express  such  an  Intention.  To  sug- 
gest a  course  of  action  means  at  the  same 
time  to  take  on  a  certain  amount  of  respon- 
sibility. 

Uthuanla's  leadership,  understanding 
that  the  path  of  no  compromise  in  the  exe- 
cution of  the  enacted  legislation  is  impossi- 
ble, and  appreciating  the  importance  of 
guarantees  by  other  states,  is  disposed  to 
consider  such  a  formula.  But  it  must  be 
stated  without  ambiguity  or  the  possibility 
of  different  Interpretations.  We  could  tem- 
porarily suspend  the  quick  and  unilateral 
execution  of  the  psssfd  legislation  if  there 
were  international  guarantees.  In  no  way 
does  this  mean  a  repeal  of  the  acts  pssani 
on  March  11  or  a  renunciation  of  independ- 
ence. In  such  a  case  Uthuanla  would  have 
to  be  guaranteed  on  the  basis  of  Interna- 
tional law:  the  continuity  of  Uthuanlan  in- 
dependence, the  continuatioD  of  her  govern- 
ment and  her  territorial  Integrity. 

The  government  of  the  Retmbllc  of  Uth- 
uanla has  proposed  more  than  once  to  the 
leaders  of  the  Soviet  Union  that  we  start  a 
dialogue  in  search  of  compromises,  »«M«tt»y 
a  number  of  possible  areas,  such  as:  the  reo- 
onrfHatkm  of  military  and  defense  Interests, 
guarantees  for  dvil  rights  of  Soviet  dtlaens 
in  Uthuanla,  the  divWon  of  wealth,  and  so 
forth.  Concrete  details  would  become  clear 
during  negotlatloaa.  The  Soviet  side  did  not 
express  Interest  In  oooduettng  such  negotia- 
tions. Compromises  cannot  all  come  Just 
from  one  side,  or  they  are  no  longer  compro- 
mises, but  rather  the  subjugation  of  the 
weaker  by  the  stronger. 

The  Sovtet  Union,  in  demsndlng  that  the 
Republic  of  Uthuanla  repeal  the  acts  of 
March  11.  at  the  same  time  reoognlMs  their 
validity,  because  the  Soviet  government 
itself  cannot  legally  annul  them.  The  eco- 
nomic blockage  also  oonflzms  the  factual 
separation  of  Uthuanla  from  the  Soviet 
Union,  after  which  any  pretensions  to  Uth- 
uanla as  part  of  the  Soviet  Union's  territory 
are  no  longer  possible. 

The  attempt  to  force  Uthuanla  to  re- 
nounce her  independence  through  economic 
coercion  will  not  succeed,  and  will  only 
create  new  sodo-economic  and  political  dlf - 
fknUties  for  the  Soviet  Union  Itself.  The 
people's  dissatisfaction  with  the  Individuals 
who  made  such  decisions  is  growing.  Mean- 
while, Uthuanla,  although  under  very  diffi- 
cult conditions,  is  looking  for  alternative 
sources  of  needed  materials.  Including  those 
In  the  eastern  market  Only  by  using  the 


Soviet  army  would  it  be  posslUe  to  totally 
interrupt  barto-  exchanges  of  goods  be- 
tween Uthuanla  and  her  eastern  trade  part- 
ners within  the  Soviet  Union.  And  the  path 
leads  from  such  exchanges  to  full  market 
relations 

Uthuanla  Is  going  through  difficult  times, 
deprived  of  oil.  most  of  her  gas,  metal  and 
other  important  products.  A  transportation 
and  towMwg  blockage  is  in  effect  Enter- 
prises are  dosing,  unemployment  has  ap- 
peared. However,  there  is  also  some  good  re- 
sulting from  all  this,  for  It  gives  us  the 
chance  to  develop  speed,  initiative,  enter- 
prise and  market  methods.  We  Intmd  to 
hold  out  snd  survive,  because  there  Is  no 
road  back. 

The  approaching  summit  meeting  be- 
tween the  American  ai¥l  Soviet  presidents— 
the  leaders  of  the  world's  largest  nations— 
could  make  a  decisive  oontrlbutkm  to  the  so- 
lution of  the  Uthuanlan  problem.  Fate  is 
giving  them  the  chance  to  leave  an  admira- 
ble mark  In  history,  starting  a  new  epoch  in 
Europe  and  In  rdations  between  West  and 
East  We  trust  that  they  wUl  do  so.  not  only 
because  their  natkms  expect  this,  but  also 
because  they  will  be  guidied  by  the  internal 
moral  code  of  popular,  democratic  leaders. 


D  1400 

REINSTATEMENT  OF  SPECIAL 
ORDER 

Mrs.  BENTLEY.  Mr.  Speaker.  I  had 
a  60-mlnute  special  order  reserved,  and 
I  ask  unanimous  consent  that  that  be 
reinstated.     

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Mary- 
land? 

There  was  no  objection. 


IS  "WHAT'S  GOOD  FOR  GENER- 
AL MOTORS  GOOD  FOR  AMER- 
ICA?" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the^gen- 
tlewoman  from  Maryland  [Mrs.  Bsht- 
LBT]  Is  recognised  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  first,  I 
want  to  assfirlTtt*  myself  with  the  re- 
marks of  my  colleague,  the  gentleman 
from  Maryland  [Mr.  HotbO.  and  Join 
In  with  him  in  urging  that  this  coun- 
try recognise  the  efforts  of  Uthuanla 
to  become  a  free  nation  once  again. 

Mr.  SpeakN',  the  title  of  my  presm- 
tation  today  is:  "Is  'What's  Good  for 
General  Motors  Good  for  America?' " 

The  January-February  Issue  of  Har- 
vard Business  Review  has  an  article 
entitled  "Who  Is  Us"  which  is  the 
most  wonderful  endorsement  of  the 
growing  purchase  and/or  establish- 
ment of  f oreliv  manufacturing  oper- 
ations In  this  country  that  I  have  ever 
heard. 

Written  by  Robert  Reich  of  Har- 
vardL  the  thesis  appears— on  a  cursory 
reading— to  be.  that  as  long  as  Ameri- 
cans are  employed,  it  doesn't  matter 
for  whom  they  work  or  where  the 
profits  go.  However,  a  closer  infec- 
tion of  the  artlde  shows  gaping  holes. 


not  only  in  what  is  left  unsaid,  but  in 
some  of  the  supposedly  factual  infor- 
mation. 

Robert  B.  Reich  came  to  his  profes- 
sorship at  Harvard  from  a  stint  seived 
at  the  Federal  Trade  Commission. 
Some  of  that  time  was  q>ent  under  the 
chairmanship  of  Michael  Pertschuck. 
one  of  the  toughest  enforcers  of  the 
antitrust  laws  that  Washington  has 
ever  seen. 

From  that  background  and  his  many 
liberal  credentials.  I  am  surprised  that 
Mr.  Reich  finds  any  merit  In  the  grow- 
ing proliferation  of  multnatlonal  car- 
tels—both ours  and  other  nations— 
when  the  concern  which  continues  to 
drive  me  from  a  political  background, 
is  the  Increasing  lack  of  political  con- 
trol that  any  one  country  over  any  of 
these  giant,  expatriate  companies. 
After  the  world's  bitter  experience  of 
the  cartelism  of  the  1930's— the  oonx>- 
rate  war  machines  of  both  Germany 
and  Japan— it  seems  strange  that  in 
Reich's  whole  article,  he  presents  no 
down  side  to  a  second  generation  of 
growth  of  cartels  inside  this  country, 
no  matter  that  not  one  of  our  anti- 
trust laws  which  should  be  a  break  on 
this  activity,  has  been  repealed.  Just 
seemingly  igDorei  by  our  Justice  De- 
partment. 

In  his  reiteration  that  Americans 
should  have  Jobs  no  matter  the  nation- 
ality of  the  company,  he  never  once 
addresses  the  many  reasons  that 
Americans  now  need  to  take  Jobs  with 
foreign  companies.  No  mention  is 
made  of  U.S.  tax  law  and  foreign  trade 
barriers  which  encourage  \JB.  corpo- 
rate flight  No  note  is  taken  of  tax  for- 
giveness to  foreign  companies  by  a 
host  of  State  Governors.  Tax  forgive- 
ness which  holds  American  compuiles 
liable  for  the  land  tax  of  their  com- 
petitors. 

He  handles  the  matter  of  foreign  in- 
vestment and  U.S.  corporate  flight  as 
a  given— something  which  cannot  be 
(flanged— and  therefore  is  not  only  to 
be  accepted,  but,  according  to  the  tone 
of  the  article,  to  be  welcomed.  His  en- 
dorsement of  the  behavior  of  these 
giant  conuMnles  begbis  to  sound  like 
the  old  quote  of  Charlie  Wilson,  when 
as  President  of  General  Motors,  he  is 
reputed  to  have  defended  his  compa- 
ny's actions  by  saying.  "What's  good 
for  General  Motors  is  good  for  the 
country." 

I  wondered  about  that  quotation  sev- 
eral weeks  ago  when  we  were  told  in 
the  steel  caucus  of  the  numerous 
American  ccnnpanies  lobbying  our  ne- 
gotiators at  OATT  to  do  away  with 
ftwtirfiitwping  provisions  in  the  United 
States— I  guess,  because  It  would  be 
good  for  IBM.  or  3M.  or  Caterpillar,  or 
any  one  of  the  transnational  corporate 
giants  no  matter  their  country  of 
origin. 

But.  would  it  be  good  for  the 
number  of  small  American  ctnnpanles 
which  cannot  flee  to  foreign  nations? 


Captive  American  ctmipanles  which 
cannot  compete  with  foreign  products 
dumped  into  our  markets  below  a  fair 
price.  Many  of  these  products  being 
produced  by  government  supported  in- 
dustries, or  being  manufactured  in 
countries  where  wage  and  hour  laws 
are  nonexistant. 

I  am  really  fascinated  that  a  politi- 
cal economist  can  overlocA  the  wdl 
being  and  fortune  of  the  vast  amount 
of  American  companies  that  are  truly 
American— owned  and  operated  by 
Americans— employing  American 

workers. 

What  difference  does  it  make  to  the 
American  employee  who  employs  him? 
Well,  in  many  inat^nrm,  it  wUl  make  a 
difference  as  to  whether  he  has  an  op- 
portunity to  get  into  the  top  level  of 
management.  If  he  is  a  skiUed  employ- 
ee, in  a  Jmianese  transplant,  he  may 
never  have  a  highly  skilled,  higjily 
paid  Job.  Frequently;  he  will  be  in  an 
assembly  operation— screwdriver  Jobs. 

Proof  of  that  is  no  farther  away 
than  the  recent  years  of  staggering  in- 
creases in  Imported  automotive  parts 
fnnn  Japan  for  the  new  Japanese  auto 
plants.  Elach  shipment  another  threat 
to  our  shri"kiT>g  American-owned  auto 
parts  industry. 

If  he  is  a  union  member,  there's  a 
possibility  that  the  new  foreign  plant 
c(Hnlng  In  to  replace  the  failed  Ameri- 
can producer  will  be  nonunion.  And,  if 
the  foreign  plant  is  imion,  there  is  also 
a  strong  chance  that  his  union— for 
the  first  time  in  my  memory— wlU 
begin  to  am>ear  in  Washington  lobby- 
ing for  the  Interests  of  management! 

As  an  American  taxpayer,  there  is  a 
probability— over  50  percent— that  his 
taxes,  along  with  his  fellow  employees, 
may  be  the  only  taxes  collected  by  the 
government  out  of  the  plant  (der- 
ation. 

The  IRS  has  reported  that  at  least 
50  percent  of  38.000  foreign  ccMnpanies 
have  reported  no  profits  on  their 
American  operations.  And  since  many 
of  these  plants  were  enticed  into  the 
country  by  forgiveness  of  tax  revenues 
by  the  State  governments,  the  Ameri- 
can worker— frequently— is  carrying  a 
much  greater  tax  burden  for  his  for- 
eign employer  than  he  realizes. 

Mr.  Reich  makes  much  of  the 
amoimts  of  money  donated  by  the 
Ji^Mnese  to  local  benevolences.  I 
wonder  how  many  small  town  majrors 
would  prefer  that  the  money  go  into 
the  school  budget  rather  than  into  the 
United  Way. 

I  was  heartened  to  note,  however, 
that  Mr.  Reich  had  some  reservations. 
That  he— to  use  his  words— did  not 
wish  to,  "entrust  our  national  cranpeti- 
tiveness  to  any  corporation  that  em- 
ploys Americans,  regardless  of  the  nsr 
tlonallty  of  corporate  ownership."  be- 
cause. "Sc«ne  foreign-owned  corpora- 
tions (who)  are  closely  Ued  to  their  na- 
tion's  economic   developmoit— either 
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throuch  direct  puldie  ownenhlp  *  *  * 
or  through  flnandal  taatennedterlo 
wlthlii  the  natloo  that,  in  turn,  are 
tied  to  central  banks  and  mlniBtrlea  of 
flnanee— In  partlwilar  the  model  used 
bgr  many  Korean  and  Japanese  corpo- 


as  he  points  out.  "The  prl- 
loals  of  such  corporations  are  to 
enhance  the  health  of  th^r  nations, 
and  the  standards  of  llvinc  of  their  na- 
tions' gltlMns.  rather  than  to  enrich 
their  sharriMriders." 

SInee  almost  every  country  in  the 
worid  with  whom  we  trade  has  a  so- 
dallst  goremment  and  many  of  them 
contrfbute  directly  to  their  industries 
and.  In  some  instances,  companies  like 
Thomson  CSFand  Renault  are  owned 
by  the  Oovemment  of  Ftance.  what 
aoeeptabie  foreign  companies  remain 
for  Mr.  Rdeh  to  write  about? 

If  Mr.  Rel^  admtts  that  most  Japa- 
nese firms  and  Korean  companies  are 
tied  directly  to  the  national  policy  of 
their  gofemments— and  thoef ore  may 
not  be  constructive  employera  of 
American  workers— what  foreign  com- 
panies are  left  now  producing  in  the 
United  States  that  fit  into  the  criteria 
of  the  artkie?  British  firms?  Canadian 
companies?  Maybe  Phillips  of  the 
Netheriands.  The  list  Is  very  smalL 
Hardly  meriting  the  length  of  the  arti- 
cle. 

However,  the  thrust  of  the  rest  of 
the  piece  belles  Reich's  caveat  when 
he  argues  later  on  that  Thomson  C8F 
should  be  eligible  for  VA.  RAD  funds. 
As  I  pointed  out  before.  Thomson  is 
owned  by  Government  of  Ptanoe — a 
fact  that  Mr.  Reich  never  mentions  in 
his  article— even  though  Thomson  fits 
Rich's  ertteria  of  companiw  which  he 
suggests  might  not  be  in  the  best  in- 
terests of  America  to  have  employing 
our  people. 

In  his  argument  favoring  foreign 
participants  In  United  States  HDTV 
reaearch.  he  not  only  favors  Thomson 
and  Phillips,  but  also  Soiy— a  Japa- 
nese model  if  there  ever  was  one.  If  we 
are  to  believe  Mr.  Reich's  qualifiers  of 
a  frwestsnding  foreign  commercial 
company,  of  the  three  which  he  men- 
tions who  should  be  considered.  Phil- 
lips Is  the  only  one  which  should  be  el- 
igible according  to  his  own  standards. 

I  do  not  agree  with  Mr.  Reich  that 
any  foreign  company  should  be  receiv- 
ing our  scarce  tax  moneys  tat  RAD. 
most  particularly  in  the  case  of 
HDTV.  It  is  Interesting  that  Reich 
seemingly  knows  very  little  about  the 
technology  involved  In  high  definition 
television  since  he  refers  to  only  one 
remaining  U^S.  televlskm  manufactur- 
er In  the  running  for  a  Government 
award. 

The  fight  for  HDTV  RAD  moneys  is 
not  for  the  conunerdal  value  of  having 
a  large,  more  sharply  defined  pksture 
for  watching  ball  games,  but  to  have 
highly  defined  screens  for  businesses 
and  defense  and  air  traffic  amtroL 


The  commercial  aspects  are  merely 
one  application  for  the  screens  and  tot 
that  reason.  Zenith  is  but  one  of  many 
U<S.  companies  who  have  been  work- 
ing to  perfect  the  technology. 

Mr.  Rdeh  is  completely  In  error 
when  he  reports  that  Zenith  is  the 
only  UjB.  firm  available  for  the  award. 
DARPA  lecelved  83  applications  for 
development  and  49  were  deemed 
worthy  of  funding. 

rm  surprised  that  Mr.  Reich  would 
not  do  more  research  before  he  makes 
such  a  blanket  statement 

But,  there  is  another  point  here  that 
bothers  me  about  foreign  firms  getting 
into  our  basic  research  and  walking 
away  with  U.S.  Government  contracts 
which  pay  for  development  of  technol- 
ogy—and that  is,  would  Gimbels  have 
told  Macys  where  it  got  its  best 
fabric? 

In  all  of  the  heady  atmosphere  of 
high  technology,  we  sum  to  be  forget- 
ting that  aU  of  these  bask:  break- 
throughs are  targeted  to  one  end— the 
market  place  and  creation  of  wealth. 

This  year.  It  Is  reported  that  Thom- 
son of  Ptanoe  received  the  fourth 
highest  amount  of  moneys  awarded  by 
the  Defense  Department  In  contracts. 
It  is  also  well  known  that  Prance  Is 
one  of  the  largest  weapons  sellers  in 
the  world.  This  puts  our  Government 
in  a  positicm  of  subsldiilng  competi- 
tion against  our  own  beleaguered  de- 
fense industries. 

And  if  DOD  contracts  with  Prance 
would  proscribe  the  direct  sale  of 
those  weapons— the  many  applications 
of  component  technology  ontalnly 
will  be  used  to  the  advantage  of  the 
Government  of  nance,  not  to  enrich 
the  United  States. 

Mr.  Reich  hammers  the  point  in  his 
article  that  It  is  only  by  worldng'bn 
the  projects  that  the  level  of  skill  and 
knowledge  Increases  In  the  work  fMce. 
On  this  we  agree.  But.  why  should 
UJB.  Oovemment  money  contribute  to 
this  growth  In  a  fcwdgn  Arm?  UJS. 
moneys  should  be  spent  to  create  the 
Jobs  not  only  for  the  American  worker, 
but  for  the  American  owner,  also. 

The  opening  up  of  HDTV  RAD 
funds  to  foreign  corporations  not  only 
will  increase  the  technology  base  for 
foreign  owners,  accruing  value  to  all 
other  related  technologies  which  they 
market,  but  in  a  more  ''"■nTittatf  way 
It  wlU  have  a  poUtkal  effect 

The  standards  for  the  commercial 
perfmmanoe  of  HDTV  inside  the 
United  States  will  be  set  by  the  Feder- 
al Oommimlfatlons  Commission  and 
the  Interest  and  advantage  to  foreign 
producers  that  those  standards  be 
either  for  the  BC  model  or  Japanese 
product  has  been  well  known  and  well 
lobbied  in  Washington  for  a  long  time. 

If.  and  I  pray  it  comes  about  the 
standards  set  are  for  UJS.  productitm. 
It  would  mean  that  we  would  have  an 
opportunity  to  r^aln  a  great  deal  of 
ground  In  microelectronic  production. 


However,  if  foreign  TV  producers  are 
allowed  to  compete  with  UjB.  Industry 
for  scarce  RAD  government  funding— 
we  not  only  will  be  tdltaig  Maey's 
where  we  buy  our  best  fabric,  we  will 
be  giving  them  money  with  which  to 
buy  It  before  It  gets  there. 

These  foreign  entitles  then  having 
been  recognised  as  U.S.  companies 
equal  to  aU  others  in  being  eligible  for 
fundtaig— will  be  In  a  stranger  postUon 
to  Influmoe  the  choice  of  standards. 

I  am  really  surprised  that  Mr.  Reksh 
is  unaware  of  all  of  this.  But  then, 
when  I  read  his  statements  on  the 
Ezon-Plorlo  amendment  and  the  Ways 
and  Means  proposal  made  In  July  of 
19W— to  tax  foreign  corporations  by 
withholding  a  10-peroent  cairttal  gains 
tax  and  scrapping  tax  deductibility  for 
interest  on  loans  made  by  foreign 
parent  companies  to  American  subsidi- 
aries—I  realUe  how  Uttle  knowledge 
he  has  of  what  is  happening  in  the 


The  Bxon-Ptorio  ammdment  as  a 
deterrent  to  foreign  purchases  of  stra- 
tegic U.8.  companies,  has  been  one  of 
the  great  disappointments  of  all  time. 
The  statement  by  Mr.  Rel^  that 
"*  *  *  fmeign  Investors  must  get 
tattaal  approval  from  the  high-level 
Committee  on  Porelgn  Investments  tai 
the  United  States,  comprising  the 
heads  of  ei^t  Federal  agencies,  and 
chaired  by  the  Secretary  of  the  Treas- 
ury, before  they  can  purchase  an 
American  company"  is  a  misreading  of 
how  the  law  works. 

In  the  first  instant  there  is  abso- 
lutely no  requirement  for  foreign  in- 
vestors to  notify  anytme  In  the  Gov- 
ernment of  their  intent  to  purchase 
anything,  which  Is  quite  different 
from  the  Impression  of  Reich's  flat- 
out  statement foreign  investms 

must  get  approval  *  *  *.  Foreign  inves- 
tors can  purchase  U^S.  I'lrmranirt  and 
do  purchase  them  at  wOL  Any  attempt 
the  Qmgrem  has  made,  as  in  the 
Bryant  Mil  of  last  year,  to  get  some 
kind  of  registration  of  f cntdgn  owner- 
ship, has  been  knoctod  down  every 
time. 

Second,  Exon-Plorio  offers  only  an 
appeal  for  consideration  if  and  when 
there  should  be  a  challenge— by  some- 
one— that  a  '•'■"ifiT  remain  in  XJA, 
hands  for  national  security  reasons. 
Very  few  UjB.  companies  under  consid- 
eration for  purchase  would  qiudlf  y 
under  these  stringent  requirements. 
The  CFIUS  Committee  which  reviews 
the  request  then  passes  it  to  the  Cabi- 
net who  then  makes  the  reoommenda- 
tkm  to  the  Presklent 

In  its  a  year  history,  mily  three  rec- 
ommendations have  been  made  to  the 
President  and  of  those,  only  one  was 
to  stop  a  sale.  Cmsiderlng  that  in  Just 
3  months  of  this  year.  209  XJA.  compa- 
nies have  passed  into  f  ordgn  owner- 
ship, according  to  businem  Journal  re- 
ports, proportionately,  the  law  in  no 


way  represents  the  stumbling  block  to 
foreign  investment  that  Mr.  Reich 
would  have  us  believe. 

In  addltloit.  this  section  of  the  arti- 
cle contains  a  factual  error  about  the 
Exon-Plorio  regulations.  Exon-Plorio 
docs  not  require  eight  agencies  of  the 
Government  to  agree  oa  the  sale  to  a 
foreign  entity.  It  only  requires  three. 

As  to  the  matter  of  the  Ways  and 
Means  tax  suggestions,  I  would  urge 
Professor  Reteh  to  investigate  the  con- 
cerns of  the  IRS  on  the  nonpayment 
of  taxes  by  over  19,000  foreign  corpo- 
ratkms.  I  think,  were  he  to  have  made 
Just  one  telephtme  call  to  Ways  and 
Means— for  enllghtounent— he  would 
find  that  the  committee  was  reqxmd- 
tng  to  the  egregious  use  by  these  for- 
eign ctmipanles  of  our  tax  laws  to 
escape  paying  taxes  to  the  United 
States.  And  at  one  time,  before  the 
mldeighties.  many  foreign  investors 
paid  as  high  as  30  percent  before  repa- 
triating profits.  It  Is  not  a  new  idea. 
And.  considering  what  is  happening 
now  on  underpayments,  it  is  not  a  bad 
Idea. 

But  then,  maybe  I  am  mlsjiidglng 
Mr.  Reteh,  maybe  he  desires  foreign 
manufacturers  in  this  country  at  any 
cost 

Since  Mr.  Rekdi  datms  to  be  a  seri- 
ous economist  I  un  surprised  he  did 
not  address  our  growing  current  ac- 
counts balance— the  amount  of 
demand  that  the  world  can  make 
against  us  on  our  trade  deficit  and  on 
repatriated  profits  of  foreign  owners 
of  U.S.  sssets. 

Nomura  Securities  did  a  reomt  study 
and  report  <m  what  they  estimate  our 
debt  to  the  world  wOl  be  in  1995— less 
than  5  years  away.  The  figure  they  use 
is  $1.2  trillion.  Critics  of  their  study 
suggest  the  figure  Is  more  likely  to  be 
closer  to  $2  trillion.  Now.  that  is 
numey  we  will  owe  to  the  rest  of  the 
country. 

Deq>lte  the  19.000  foreign  companies 
who  report  no  profits  from  (H^eratlinis 
In  this  country,  profits  and/or  money 
to  pay  ba^  loans  to  parent  companies 
from  these  U.S.  transplants  are  flow- 
ing out  of  this  country  every  year 
swelling  our  debt  to  the  worid.  And 
this  debt  only  can  be  satisfied  by  bar- 
tering goods  or  real  assets  in  ex- 
change. 

The  recent  glowing  r^wrts  of  the 
■hrtnunff  trade  deficit  with  Japan 
imly  mirrors  the  growing  number  of 
exports  to  Japan  of  products  produced 
in  Japanese  transplant  corporations  or 
of  agricultural  products  being  export- 
ed from  Japanese  owned  ranches  and 
citrus  groves-products  whose  profits 
only  wiU  increase  the  debt  in  the  cur- 
rent accounts  balance. 

It  was  very  interesting  to  me  that 
the  Sony  purchase  of  Columbia  Pic- 
tures was  in  cash!  Imagine,  if  you  will. 
$3  hniinn  in  cash  being  piled  up  at  the 
Coca  Cola  headquarters.  Of  course,  it 
wasnt  delivered  In  Just  that  mannn. 


But  since  In  the  West  we  are  not  ac- 
customed to  such  big  deals  tat  cash— if 
we  question  why  it  was  handled  in 
such  a  way.  the  answeri  Japan  is  get- 
ting rid  of  dollars  as  fast  as  she  can! 
She  wants  our  assets. 

Incidentally.  informatlmi  from 
Japan  says  that  $2  billion  out  of  the 
$3  bUlkm  for  the  Columbia  purchase 
was  loaned  to  Sony  by  the  Bank  of 
Japan  1%  percent  interest  rate.  Who 
would  not  borrow  bOllcMis  at  that  rate? 
And  Mr.  %>Mker,  that  1%  peromt  in- 
terest tells  how  Jwan  incorporated 
functions.  Japan's  industries  are 
stnmgly  supported  by  their  banks,  and 
they  by  their  government  a  vwy 
stitmg  three-legged  foundation  against 
which  we  expect  our  Industries  to  com- 
pete. 

This  purchase  represented  a  barter 
for  $3  billion  of  our  currmt  accounts 
deficit  We  traded  off  Columbia  Pk> 
tures  for  3  billion  dollars'  worth  of 
cars  and  TVs  and  VCR's— Columbia 
Ptotures  with  its  power  to  propagan- 
dise,  with  its  library  of  Americana.  A 
purchase  which  also  represents  the 
ccmipletlcm  of  a  vertical  integration  of 
the  S<Hiy  Corp.  by  allowing  Sqny  to 
move  into  the  American  software 
market 

I  dont  think  it  was  a  good  trade 
myself.  But  the  continued  repatri- 
ation of  the  profits  of  foreign  corpora- 
tions to  their  home  countries  wily  will 
exacerbate  the  sale  of  UJS.  assets  to 
foreigners.  In  the  first  quarter  of  this 
year,  as  I  pointed  out  before.  209 
American  companies  were  sold  to  for- 
eign owners;  representing  a  growing 
demand  of  real  XJS.  assets  against  this 
debt 

Mr.  Reich  did  not  address  this  prob- 
lem at  alL  His  assertlim  that  sMne  of 
these  companies  now  are  exporting— 
and  that  wHl  certainly  help  the  defi- 
cit—completely finesses  the  loss  of  the 
prof  its— the  cream  which  also  is  being 
exported  every  day. 

Prof  easmr  Reksh.  as  an  econmnlst 
seems  to  be  unaware  of  the  threat  of 
colonizatkKi.  If  so,  thai  he  also  must 
be  unaware  of  the  Southeast  Asia  co- 
prosperity  sphere— a  colcmization 
sehone  envisioned  by  Japan  In  the 
early  years  of  this  century. 

The  similarities  of  m>erations— in- 
cluding the  establishment  in  this 
country,  of  Japanese  schools  for  the 
children  of  the  Japanese  msnagers. 
the  elite,  should  be  infcmnative. 

Another  Japanese  plan,  to  have 
Silver  Colonies— their  title— to  resettle 
retired  Japanese  workers  to  other 
countries  was  under  crasideration  a 
couple  of  years  ago.  There  seems  to  be 
some  thought  in  that  country  of  not 
only  exporting  its  products,  but  also 
its  people. 

And  I  would  wish,  that  before  Pro- 
fessor Rekdi  again  ptmtificates  he 
learn  a  gr«Kt  deal  more  about  histo- 
ry—both ours  and  the  Japanese.  We 
were  once  a  colony  of  a  foreign  nation 


and  Japan  has  a  long  record  of  at- 
tempted colonisation. 

That  Mr.  Reich's  attitude  has  power- 
ful siwporters  was  evidenced  by  a  3 
page  ad  In  the  Wall  Street  Journal 
^>ajnintny  the  title  of  his  artlde— 
"Who  Is  US?''-i»ald  for  by  a  Ja 
company.  The  1  day  ad  cost  in 
of  $250,000.  That's  a  lot  of  suppotti 

And  sinoe  I  sm  on  the  Budget  Com- 
mittee, I  am  more  aware  than  most 
that  ads  such  as  this  are  yet  another 
deduction  from  profits  made  by  for- 
eign ^xwwp^wtog  Inside  this  country.  In 
a  way,  we  the  tamayer,  financed  this 
public  divlay  of  support  for  Mr. 
Rekdi's  theory. 

Althoui^  I  have  found  much  to  dis- 
agree with  in  Professor  Rddi's  wd- 
come  to  f OTdgn  firms,  I  sm  delighted 
that  the  issue  has  been  raised.  I  am 
concerned  that  this  invaskm  is  taking 
place  without  a  moper  airing  of  what 
It  wUl  mean  to  the  country— not  only 
in  Jobs  creatkm.  but  In  Jobs  destruc- 
tion—of  how  It  will  affect  the  upward 
mobility  of  our  wwkers  and  the 
impact  on  the  debt  both  internal  and 
extemaL  A  myriad  of  issues  are  in- 
volved which  convince  me  that  It  is 
necessary  that  we  address  it  in  the 
tnoadest  terms. 

I  wish  I  had  more  of  the  answns  of 
how  to  reqxmd  to  the  challenge  to 
Anuerlcan  competitiveness  of  cartdlsm 
Mwi  country-owned  and  operated  com- 
panies, but  there  is  <Hie  thing  I  do 
know— Just  because  we  havent  yet 
been  able  to  "Uck  'em."  we  stOl  dont 
have  to  Join  them.  It's  a  shame,  but 
overall,  that  seems  to  be  the  tenor  of 
Professor  Rdch's  thesis.  I  had  hoped 
for  more. 


LEAVE  OF  ABSENCE 

By  unanimous  consent  leave  of  ab- 
sence was  granted  to: 

Mr.  UGHTPOOT  (at  the  request  of 
Mr.  MicBH.),  fen-  today,  on  account  of 
personal  reasons. 

Mr.  STUMP  of  Ariscma  (at  the  re- 
quest of  Mr.  MicBSL)  for  today  on  ac- 
count of  att^T"""g  the  funeral  for  the 
former  mayor  of  Phoenix. 


SPECIAL  ORDERS  GRANTED 

By  iiTi»"<w««n"  consent  permisskm 

to  address  the  House,  following  the 

legislative  program  and  any  vedal 

orders  heretofore  oitoed.  was  granted 

to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  HAsmr)  to  revise  and 
extend  his  remarks  and  Include  extrar 
neous  mat«ial:) 

Mr.  GnnaxcH.  for  00  minutes,  each 
day.  «i  May  7. 8. 9,  and  10. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Ka]»(ni8KI)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  HoTKB.  for  5  minutes,  today. 
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for   5   minutes. 


Mr.    MoMTOOiai 
today. 

Mr.  Kijmf*.  for  5  minutes,  today. 

Mr.  AMWuimo,  for  5  minutes,  today. 

Mr.  PAmTTA.  for  5  minutes,  today. 

(The  foUowInc  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  HoTBB.  for  S  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  foUowlnc  Members  (at  the  re- 
quest of  Mr.  HASTBtT)  and  to  include 
extraneous  material:) 

Mr.  Lbwis  of  California. 

Ms.  Ros-IiEHTUim. 

MrB.BBrTLBT. 

Mr.  IiAOOMAasiifO. 

Mr.  Mnxn  of  Ohio  in  three  in- 
stances. 

Mr.  Taiheb. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kamjomki)  and  to  in- 
clude extraneous  matter) 

Mr.  Skblxok. 

Mr.  Dicks. 

Ms.OAXAa. 

Mr.  Anmra  In  two  Instances. 

Mr.  Talloii. 

Mrs.  Bona. 

Mr.  Camfbbx  of  Colorado. 

Mr.  Lmiraxi. 

Mr.  IaFalci  In  two  Instances. 

Mr.  MoiTTooiBaT. 

Mr.  NiAL  of  Massachusetts. 

Mr.  Laktos. 

Mr.  HuBBAao. 

Mr.  CoLotAif  of  Texas. 

Mr.  Stauk. 


SEINATE  BELiLB  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

&  IM.  An  set  to  amend  UUe  17.  United 
States  Code,  the  Copyrlcht  Act  to  i>rot«et 
oerUin  ootnputer  protTams:  to  the  Commit- 
tee on  the  Judlctary. 

&  4M.  An  set  to  amend  UUe  SS.  United 
States  Code,  with  respect  to  the  uae  of  In- 
venUona  in  outer  apace;  to  the  Committee 
on  the  Judlctary. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDEailT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles. 
On  Ifay  2,1*90: 

H.J.  Raa.  546.  Joint  resolution  «««»^yw.«»i»y 
May  19.  IMO,  as  "Infant  Mortality  Aware- 
DSSiDar." 

H Jl.  7M.  An  act  for  the  relief  of  Sbelton 
Anthony  amith:  and 


¥L3.  Rea.  SM.  Joint  resolution  to  make 
technical  chansea  in  the  Etbica  Reform  Act 
of  IMS. 

On  May  S.  1990: 

HJt.  1011.  An  act  to  provide  for  the  ectab- 
liahment  of  the  National  Commlalon  on 
Wildfire  DIaasten,  to  proytde  for  increased 
planning  and  cooperation  with  local  fire- 
flchtlns  forces  in  the  event  of  forest  ftrea. 
and  for  other  purposea. 


ADJOURNMENT 

Mrs.  BENTLET.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly, (at  2  o'clock  and  30  minutes 
pjn.)  under  Its  previous  order,  the 
House  adjourned  until  Monday,  May 
7. 1990.  at  12  noon. 


EXECUTIVE  COMMUNICAHONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

9115.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  tnuismlttinc  a 
copy  of  D.C.  Act  9-199.  "Board  of  Education 
Capital  Construction  Contractinfe  Authority 
Act  of  1990,"  and  report,  pursuant  to  D.C. 
Code  aecUoo  1-293<CX1):  to  the  Committee 
on  the  District  of  Columbia. 

3116.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmittlns  a 
copy  of  D.C.  Act  S-MO.  "District  of  Colum- 
bia nunily  SuppMt  Act  Federal  Conformity 
Amendment  Temporary  Act  of  1990,"  pursu- 
ant to  D.C.  Code  section  l-233(cXl):  to  the 
Committee  on  the  District  of  Columbia. 

3117.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmittlns  a 
copy  of  D.C.  Act  S-Ml.  "District  of  Colum- 
bia Retirement  Reform  Act  of  1979  Amend- 
ment Act  of  1990."  and  report,  pursuant  to 
D.C.  Code  section  l-SSKcXl):  to  the  Com- 
mittee on  the  District  of  Columbia. 

3118.  A  letter  from  the  Secretary  of  Edu- 
cation, tranamlttlnf  a  copy  of  the  annual 
report  of  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and  Adults  [HKNC] 
for  the  1989  procram  year,  pursuant  to  39 
U.S.C.  1903<bxa):  to  the  Committee  on  Edu- 
cation and  lAbor. 

3119.  A  letter  from  the  Assistant  Secre- 
tary for  Manacement  and  Budset.  Depart- 
ment of  Health  and  Human  Servloes.  trana- 
mittinc  a  report  of  actions  taken  to  increase 
oompeUtlon  for  contracts  for  fiscal  year 
1999.  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Oovemment  OpenUions. 

3130.  A  letter  from  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmittlns  noU- 
flcation  of  proposed  refunds  of  excess  royal- 
ty payments  in  OCS  areas,  pursuant  to  43 
U.&C.  13S9(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3131.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmlttlnc 
notification  of  proposed  refunds  fo  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.ac.  1339(b):  to  the  Coounittee  on  Inte- 
rior and  Insular  Affairs. 

312X  A  letter  from  the  Comptroller  Gen- 
eral. General  Aoeountint  Office,  transmlt- 
tlnc a  report  and  recommendation  concem- 
ins  Mr.  Norman  R.  Rick's  claim  for  reim- 
bursement of  real  estate  expenses  incurred 


when  be  relocated  to  accept  an  appointment 
from  the  private  sector  to  a  manpower 
shortase  postUon  with  the  Federal  Govern- 
ment, pursuant  to  31  U.&C.  3703(d);  to  the 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUB  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xm,  reports 
of  committees  were  delivered  to  the 
Clerk  for  {Hinting  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROE:  Oimmlttee  on  Sdenoe.  Space, 
and  Technolocy.  HJl.  4523.  A  bill,  to  im- 
prove the  informaUon  available  to  emergen- 
cy response  personnel  in  the  fleld.  and  for 
other  purposes  (Rept.  101-473).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


Mr.  ROE:  Committee  on  Sdenoe.  Space, 
and  Technolosy.  HJl.  4521.  A  bill  to  estab- 
lish a  Hydrocen  Research  and  Development 
Program,  with  an  amendment  (Rept  101- 
474).  Referred  to  the  Ckimmlttee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILUB  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4  of 
rule  ZXn.  public  bills  and  resolutions  were 
introduced  and  severally  referred  as  follows: 
By  Mr.  BROOKS: 

HJt.  4724.  A  UU  to  Clarify  the  evidentiary 
requirement  applicable  to  establlshlnc  for- 
eliv  state  compulsion  as  a  defense  to  liabil- 
ity under  the  anUtrust  laws;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DREIER  of  California: 

HJt.  472S.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19M  to  provide  for  a  15- 
peroent  income  tax  rate  for  all  individuals, 
to  repeal  most  deductions,  credits,  and  ex- 
clusions for  individuals,  and  to  provide  a 
one-time  amnesty  from  tax  penalties  for 
cotaln  taxpayers  who  pay  previous  under- 
payments of  Federal  tax  to  the  Comi^ittee 
on  Ways  and  Means. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Bosco,  and  Mr.  Htmmannnpr): 

HJt.  4720.  A  bill  to  require  the  Adminis- 
trator of  General  Servloes  to  renovate  the 
Pentagon  Federal  Office  Building  and  Com- 
plex; to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  STARK: 

HJt  4737.  A  biU  to  amend  Utle  SIX  of 
the  Social  Security  Act  to  require  payment 
for  prescription  drug  beneflU  as  part  of  re- 
quired Medicare  cost-sharing  for  qualified 
Medicare  beneficiaries:  to  the  Committee  on 
the  Energy  and  Commerce. 

By  Mr.  DsFAZIO  (for  himself,  Mr. 
AuConi,  and  Mr.  Wtboi): 

HJl.  472S.  A  bill  to  amend  the  Wild  and 
Scenic  Rlvefs  Act  by  ««— <gw»ttiy  %  segment 
of  the  Klamath  River  in  Oregon  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System;  to  the  (Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HTDE: 

HJl.  4729.  A  bOl  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  the  same  de- 
posit insurance  treatment  for  deposits  of 
State  and  local  government  and  nonprofit 
organisation  deferred  compensation  plans 
as  is  provided  for  deposits  of  Keogh  plans 
and  individual  retirement  accounts:  to  the 


Committee  on  Banking.  Finance  and  Urban 

Affairs.  

By  Mr.  UGHTFOOT: 
HJl.  4730.  A  bill  to  exempt  from  the  pro- 
gram ineligibility  requirements  of  aecUon 
1221  of  the  Food  Security  Act  of  1985  per- 
sons who  produce  an  agricultural  coomiodl- 
ty  on  wetlands  of  two  acres  or  less;  to  the 
Committee  on  the  Agriculture. 

By  Mr.  McMOIjEN  of  Maryland  (for 
himself  and  Mr.  Towhs): 
HJt.  4731.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
provide  additional  grants  to  schools  eligible 
for  grants  under  chapter  1  of  UUe  I  of  such 
act  that  require  students  to  maintain  satis- 
factory grades  as  a  condition  of  partidpa- 
Uon   in  extracurricular  acUvlUes;   to   the 
Coounittee  on  Education  and  Labor. 
By  Mr.  NAGLE: 
HJl.  4732.   A  bill   to  amend  the  Farm 
Credit  Act  of  1971  to  aUow  borrowers  to 
bring  acU<His  against  institutions  of  the 
Farm  Credit  System  in  the  Federal  courts: 
to  the  Committee  on  Agriculture. 

By  Mr.  PEASE  (for  himself,  Mr.  Scho- 
Mxa.  and  Vi.  Lamtos) 
HJl.  4733.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  reform  the  provi- 
sions relating  to  child  labor  to  the  Commit- 
tee on  Educati<m  and  Labor. 
By  Mr.  SIKORSKL 
HJl.  4784.  A  bill  to  prescribe  certain  re- 
quirements for  automatic  garage  door  open- 
ing systems;  to  the  Committee  on  Energy 

and  Commerce. 

By  Mr.  TAUKE: 
HJl.  4735.  A  bill  to  extend  and  amend  pro- 
grams under  the  State  Dependent  Care  De- 
velopment GranU  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Ms.  OAKAR  (for  herself  and  Mr. 

HsmtT): 

H  J.  Rea.  562.  Joint  resolution  designating 

October  21  through  27,  1990  as  "National 

Humanities  Week";  to  the  Committee  <m 

FWt  Office  and  CMX  Service. 

By  Mr.  SCHUXTTTE  (for  himself.  Mr. 
DsWim.  Mr.  HMtroii,  and  Mr.  Slat- 

TSBT): 

H.J.  Res.  563.  Joint  resolution  designating 
the  month  of  May  1990  as  "Courtesy  Is  Con- 
tagious Month";  to  the  Committee  on  Post 

Offkie  and  Ovil  Service. 

By  Mr.  DANNEMETER  (for  himself 
and  Mr.  Rohbabacbxb): 
H.  Om.  Res.  330.  Concurrent  resolution  to 
support  democracy  in  the  Republic  of  Cro- 
atia; to  the  Committee  an  Foreign  Affairs. 
By  Mr.  DREIER  of  California  (for 
himself,  Mr.  Muxtht,  and  Mr.  Dam- 
rxa): 


H.  Con.  Res.  321.  Omcurrent  resolution  to 
express  the  support  of  the  House  of  Repre- 
sentatives for  the  progress  toward  democra- 
cy taking  place  in  Yugoslavia;  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  xXli.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  303:  Mr.  ComiT. 

HJl.  467:  Mr.  Joms  of  Georgia. 

HJt  1134:  Mr.  Mnxxs  of  Washington  and 
Mr.  TAUxm. 

HJt  1240:  Mr.  SxKOSSXi. 

HJt  1670:  Mr.  Thomas  of  Georgia,  Mr. 
Duaxni,  Mr.  Rob,  and  BCr.  Koltxr. 


HJl.  1676:  Ms.  Moumaki  and  Mr.  Dm- 

AIXT. 

HJl.  1807:  Mr.  MAxnmz. 
HJt  2460:  Ms.  Slaoohtbb  of  New  York. 
Mr.  Hsmsa.  Mr.  VALXsmix,  Mr.  MoirrGOM- 
KXT.  and  Mr.  GooDuira. 

HJl.  3037:  Mr.  Vouoa.  Mr.  Aixnis.  Mr. 
Rowuim  of  Georgia.  Mr.  Cosrllo,  and  Mr. 
Haxkis. 
H.R.  3120:  Ms.  Kattdx  and  Mrs.  Ck>LLiin. 
H.R.  3270:  Mr.  Wolfs.  Mr.  Edwaxos  of 
Oklahcmia.  Mr.  Dsmrr  Smtth.  Mr.  Kamjor- 
SKi,  Mr.  DicxnisoH,  Mr.  RnMa.  Mr. 
MuxPHT,  Mrs.  Saiki,  Mr.  Slaogbtxb  of  Vir- 
ginia, Hi.  Akaka.  Mr.  Oilukm.  Mr.  Cos- 
TXLLO,  Mr.  laxLAMD,  Mr.  Foolixtta.  Mr. 
Coopss.  Mr.  BoKSKi.  Mr.  Ballxsobk.  Mr. 
Taukx.  Mr.  GoiRALBZ.  Mr.  Bouchbs.  and  Mr. 
DomixLLT. 

HJt  3389:  Mr.  Oockxtt,  Mr.  Dixoh,  Mr. 
FAUinxoT,   Mr.   Txaficart,   Mr.   Dbllums. 
Mr.  WoLP,  Mr.  Anam,  Mr.  Giucah,  Mr. 
McCoLLUM.  Mr.  MnxxR  of  California,  and 
l€r.  BaowM  of  California. 
HJt  3802:  Mr.  GnraaicH. 
HJt  3880:  Mr.  Gnsom  and  Mr.  Toaxxs. 
HJl.  4084:  Mr.  Davis.  Mr.  Savaok,  Mr. 
Anoirs,    Mr.    Stokbs,    Mr.    Cortxks,    Mr. 
Clat,  Mr.  Mpomx,  Mrs.  Boxxa.  Mr.  Dxi^ 
LUMS,  Mr.  Hawkhts,  Mr.  I^wis  of  Georgia, 
andMr.  FLAKX. 
HJt  4101:  Ui.  Atkivs. 
HJt  4160:  Mr.  AmsoATX. 
HJl.  4226:  Mr.  Hastkst. 
HJl.  4254:  Mr.  Rat. 

HJl.  4288:  Mr.  Hatxs  of  Louisiana.  Mr. 
PicKXTT,  and  Mr.  Lahcastbl 

HJl.  4300:  Mr.  BniiAii.  Mr.  Fkahk.  and 
Mr.  Rahckl. 

HJl.  4564:  Mr.  Pickbtt  and  Mr.  Smith  of 
Vermont. 

HJl.  4565:  Mr.  TXAncAm.  Mr.  Paths  of 
New  Jersey.  Mr.  Pdxssll,  Ms.  Kaftdk.  Mr. 
Watkihs.  Mr.  Rahall,  Mr.  Hoobbs.  Mr. 
Chapmah,  Mr.  Nixlsoh  of  Utah.  Mr.  Toxxxs. 
Mis.  Mobblla.  Bfis.  Saiki,  Mr.  Muxtha.  and 
Mr.  Vahdbh  Jaot. 

HJl.  4575:  Mr.  Kahjoxski  and  Mr. 
Stbaxhs. 

HJt  4621:  Bir.  McNttltt.  Mr.  Bosco.  and 
Mr.MAXKXT. 

HJt  4652:  Mr.  Mubtht  and  Mrs.  Johhsoh 
of  Connecticut. 

HJl.  4683:  Mr.  Ibblahs.  Mr.  Buhhihc,  Mr. 
Baubhobb.  Mr.  Roth.  Mr.  Huhtxx.  Mr. 
Paxoh.  Mr.  Walsh.  Mr.  Huxro.  Mr.  Baxi- 
LBTT.  Mr.  RoBonoH.  Mr.  Bulbt,  Mr.  Goss. 
Mr.  DBBm  of  California.  Mr.  Fiblds.  Mr. 
Edwabbs  of  Oklahoma.  Mr.  Wnn.  Mr. 
CoxTKiBB.  Mr.  Wbldoh.  Mr.  Hammbbbthmipt. 
Mr.  Dbhht  Smrb.  Mr.  CLnrasB.  Mr.  Rittxb. 
Mr.  GiHGBicH.  Mr.  Qdillbh.  Mr.  Dobhah  of 
California.  Mr.  Mtbu  of  Indiana.  Mr. 
BuacBHBB.  Mr.  Poxna,  Mr.  Coblb.  Mr.  Cal- 
LABAH,  Mr.  HvLXT.  Mr.  Suhdquist,  Mr. 
Skxlioh,  Mr.  Smith  of  New  Jersey,  Mr. 
McCbxbt.  Mr.  SEXSBHBBBiniBB.  Mr.  Solo- 
MOH,  and  Mr.  Rhodbs. 

H.J.  Res.  131:  Mr.  Dohald  E.  LuKZits.  Mr. 
McDbwor.  Mr.  Gbbbh,  and  Mr.  Sbbbaho. 
HJ.  Res.  180:  Mr.  Blilbt. 
VL3.  Rea.  268:  Ms.  Scbhbiobl 
H.J.  Res.  467:  Mrs.  Maxtih  of  Illinois.  Ms. 
Oaxax.  Mr.  Asrai,  Mrs.  lAxm,  Mr.  Spbrcb. 
and  Mr.  Hokum  of  North  Dakota. 

H.J.  Rea.  476:  Mr.  Bbowh  of  California. 
Mr.  Bustamahtx.  Mr.  Davis.  Mr.  Evahs,  Mr. 
FALSOMAVAasA,  Mr.  JoHHSoH  of  South 
Dakota.  Mr.  Laoomabsiho,  Mr.  Lahtos,  Mr. 
McEwxM,  Mr.  NixLSOii  of  Utah,  and  Mr. 
Paixomx. 


H.J.  Res.  487:  Mr.  Babwabw  and  Mr.  Pbicb. 

H.J.  Res.  512:  Mr.  RoBonoH.  Mr.  Hilsr. 
Ms.  Kaptdr.  Mr.  MnxxA.  Mr.  Hspimu  Mr. 
McMnxBH  of  Maryland.  Mr.  Sabumbisw. 
Mr.  TBAXLBB.  Mr.  Bulbt.  Ms.  Oakar.  Mr. 
CoOTBR.  Mr.  WoLPB.  Mr.  McDnoiOTT.  Mr. 
Skkltoh.  Mr.  Sbrxaho.  Mr.  Yatroh.  Mr. 
Gaixo.  Mrs.  MoRBXA.  Mr.  Harris.  Mr.  Val- 
BirnHB,  Mr.  Towhs.  Mr.  Applboaxb.  Mr. 
Browboi.  Mr.  MAZzcnj.  Mr.  Morpht,  Mr. 
Gbkas,  Mr.  Martihbb,  Mr.  Sisukt,  Mr. 
OwxHS  of  Utah.  Mrs.  Collihs.  Mr.  Paths  of 
New  Jersey.  Mr.  Sawtxb.  Mr.  Obshsxab.  Mr. 
DWTBB  of  New  Josey.  Mr.  McNuur.  Mrs. 
Bbhtlxt.  Mr.  Bbviu,  Mr.  Dorhah  of  Cali- 
fornia. Mr.  Callahah.  Mr.  Imxoum  of  Flori- 
da. Mr.  Rob.  Mr.  Ixwis  of  Califomla.  Mr. 
Lartos,  Mr.  Olih.  Mr.  Hbhbt.  and  Mr.  Kah- 

JOBSKI. 

H.J.  Res.  519:  Mr.  Coopbb  and  Mr.  Jomz. 

YL3.  Res.  527:  Mr.  Faqo. 

HJ.  Res.  543:  Mr.  Ihhopb,  Mr.  Ehqlish. 
and  Mr.  Klbczka. 

H.J.  Res.  556:  Mr.  Browh  of  Callfmnia. 
Mr.  (30LBMAH  of  Texas.  Mr.  Dobbih.  Mr. 
Matsoi.  Mr.  Macrilbt.  Mr.  Lnmnoor.  Mr. 
RicHABDSOH.  Mr.  Oallbolt.  Mr.  Axkihs,  Mr. 
Hatbs  of  Illinois.  Mr.  Valbhtihb,  Mr.  Lbht, 
Mr.  MnxB  of  Wsshlngton,  Mrs.  JoHHScm  of 
Connecticut,  Mr.  Walorxh.  Mr.  Trawcaht. 
Mrs.  Uhsobj),  Mr.  Bbbmah,  Mr.  CXnrrBW, 
Mr.  Gbbh.  Mr.  Ross.  Mr.  Coom,  Mr.  Bn- 
HXR.  Ms.  SLAUCRns  of  New  York.  Mr. 
Gbbbh.  Mr.  S»«bs.  Mr.  CUmpbbx  of  Colcam- 
do,  Mr.  Lbvihb  of  California,  Mrs.  Saiki.  Mr. 
McDbbmott,  Mr.  MnnxA.  and  Mr.  Vbhto. 

HJ.  Res.  658:  Mr.  Wbjk>h  and  Mr.  Cox. 

H.  C:on.  Res.  178:  Mr.  Lahcastou  Ms. 
Pblosi.  Mr.  Smith  of  Vermont.  Mr.  Horioh. 
and  Mr.  Bosxamartx. 

H.  Con.  Res.  281:  Mr.  Oothb. 

H.  Res.  359:  Mr.  Hasixrx. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC     BILUS     AND     RESOLU- 
TIONS 
Under  clause  4  of  rule  XXn,  qwn- 

sors  were  deleted  from  public  bills  and 

resolutions  as  follows: 
HJt  3498:  Mr.  Paths  of  Virginia. 
HJl.  4641:  Mrs.  Bxrtixt. 


PETITIONS,  ETC. 
Under  clause  I  of  rule  XXn,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

162.  By  the  SPEAKER:  Petition  of  the 
town  meetings  of  Lincoln,  MA,  rdstlve  to 
the  reduction  of  military  spending:  to  the 
Committee  on  Armed  Services. 

163.  Also,  petiticm  of  the  Interior  Demo- 
crats. Fairbanks.  AK.  relative  to  the  righU 
of  the  Baltic  States  to  self-determination:  to 
the  Ommlttee  on  Foreign  Affairs.  Bfay  3. 
1900. 

164.  Also,  petition  of  the  Intolor  Demo- 
crats, Fairbanks.  AK.  relative  to  the  use  of 
public  funds  for  abortions  for  victims  of 
rape  and  incest;  to  the  Committee  on  the 
Judiciary. 

165.  Also,  petition  of  the  town  meeting  of 
Lincotai.  MA.  relative  to  the  unregulated 
dumping  of  low-level  radioactive  waste; 
Jointiy.  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Energy  and  Commerce. 
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iLeoiaUMve  daw  ttf  Wedneaday.  AprU  It.  1990) 


nw  flwwtt  met  at  0:41  ajn^  on  the 
ynirlraWim  of  the  reoMi,  mmI  ^nm 
odled  to  order  by  tbe  HOnorBble  Paol 
SiMoa.  a  flenator  from  the  State  of  D- 


fnn  the  SUte  of  DUBota.  to  par- 
f ana  Um  dutlH  ol  the  Chair. 

C.  Brsa, 


Mr.  SDf ON  thereupon  Tfumri  the 
dialr  as  Acttnc  Prealdent  pro  tempore. 


Hie  Chaplain,  the  Reverend  Rkh- 
ard  C  Hahpcnon.  D J>^  offered  the  f ol- 


LetoBL  _ 

fke  apMi  of  0ke  Lord  U  «poii  «m; 
VaemuM  he  kmOi  awoiitled  me  to  pieaofc 
Me  «oepal  to  Me  poor  *c  teM  «e»<  fMe 
to  Jkoal  Me  ftiplwfcaaitoiC  to  praadk 
toMeoapMoeik  andfeeoo- 
j  O^eiflM  to  Me  Miii<  to  aef  c<  lift- 
eit9  Mem  Mc<  «rv  trmivad  *  *  *  — Luke 
Clt. 

Lmd  Ood.  omnipotent,  perfect  fai  all 
Thjr  wayii  en  thia  National  Dajr  of 
nmyer.  ov  hearts  are  filled  with  «rat- 
itode  at  the  releaae  of  Robert  FolhOl 
•ad  nank  Reed.  We  thank  Thee  that 
they  were  fomd  to  lie  In  pood  health 
and  for  the  iiiinrtiaiiiwl  pleaaure  en- 
joyed by  the  fkmUtea  upon  their  re- 
leaae.  May  Thy  hlfiim  attend  them 
«•  they  rstmn  to  life  in  their  eommo- 


RKXX>NinON  OP  THB 
MAJORTTT  UIADER 

The  ACTDfO  PRESIDENT  pro  tem- 
pore, mider  the  standing  order,  the 


THB  JOURNAL 

Mr.  MTTCHBLL.  Mr.  Prmident.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  pro<wwiims  be  approved  to 
date.      

Tbe  ACTDfO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
Qerea. 


they.  too.  are  ftoe.  Give  to  their  feoai- 
Itas  the  aasuraaee  of  Tour  kive.  Tour 
■owrelgn  care  and  remind  them  and 
their  lowed  OHM  to  captivity  that  they 
are  never  alone,  that  You  wIU  never 
leave  them  nor  fnwakt  them. 

Grant  ipedal  wisdom  to  those  who 
bear  the  bvrden  of  the  release  of  the 
eap«tv«a.  Touch  the  lives  of  the  cap- 
tives with  hfialint  and  strength:  and 
eneourage  them  every  day  of  Tour  un- 
fkHlng  provldenee. 

We  pray  in  the  name  of  Him  whoee 
mlsrion  was  to  "set  at  liberty  them 
that  are  bruieed  *  •  •."  Amen. 


SCHEDULE 

Mr.  MTTCHKUi.  Mr.  President,  this 
BMxntog.  ftilowtng  the  time  for  the 
'  there  will  be  a  pertod  for 

not    to    extend 
with  Senateri  par- 
te 4*eak  therein  f or  i«>  to  5 

At  IftM  the  Senate  will  begin  oon- 
iidrratlon  of  a  13S.  the  Hatch  Act 
refonn  bOL  Senator  Roth  wHl  be  reo- 
ogniaed  to  offer  an  amendment.  Por 
the  information  of  Senators,  rollcall 
votee  are  anticipated  today  relative  to 
amendments  which  may  be  offered  to 
&  lis,  and  votes  will  occur,  possibly 
throughout  the  day  and  well  into  the 
evening. 


APPOINTinENT  OP  ACTINO 
PRESIDENT  PRO  TEMPORE 

The  PRBSIDINO  OPPICER.  The 
clerk  will  please  read  a  communication 
to  the  8enate_from  the  President  pro 
tempore  CMr.  Bml. 

The  legislative  clerk  read  the  follow- 
ing letter 

UASnAm 


RESERVATION  OP  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reeerve  all  of  the  time  of  the  dls- 
tinguished  Republican  leader. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  obJecUon.  it  is  so  or- 
dered. 


WmaMmgtOK  DC.  May  X  iMA 
TothMStmmU: 

Vnin  Um  pcovirtOM  of  rule  I.  aeetkm  t. 
of  the  HtiwUns  Rules  of  the  nrmrn.  I 
herebr  ippoliit  the  Hooorable  Paol 


MORNINO  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transact 
tion  of  morning  businees.  not  to 
extend  beyoixi  the  hour  of  10:30  ajn.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 


TASK  FORCE  ON  THE  UJB.  BCON- 
OBfT    IN    THE    IMO'S:    PRODUC- 
TIVITY     OROWTH      AND      DE- 
PKNSE  ADJUSTMENT 
Mr.  RIBOLE.  Mr.  President/^  on- 
going pt^tleal  revcdution  inlWarmw 
Pact  nations  continues  to  change  our 
world.  The  simple  fact  is  the  United 
States  and  its  allies  have  won  the  cold 
war.  Soviet  communism,  its  poUtloal 
culture,  economic  system  and  military 
alllanoe,  is  an  dialategratlng. 

Theee  epic  changes  mean  theeod  at 
the  postwar  era.  Staioe  World  War  n. 
our  overriding  goal  has  been  the  oon- 
tafament  and.  if  possible,  the  roll-back 
of  mwmunJMn  Nothing  synriioliMS 
this  era's  end  more  than  the  pemttiw 
reunification  of  Germany  and  poten- 
tial termination  of  the  four 
oontnri  over  Berlin. 

These  events  have  iMompted  a 

plete  strategic  review  of  UJB.  »««»*~ifii 
securtty  and  foreign  policy.  It  to  essen- 
tial that  this  polky  review  lead  to 
needed  adjustments  to  United  States 
■trategleB  and  poikles  because  clearly 
the  military  threat  posed  by  the 
Soviet  Unkm-^MTtlculany  in  Burope— 

There^ 


tnrfka. 

But  whfle  we  usually  think  of  the 
postwar  em's  end  in«ec«mlttical  terms, 
we  are  coming  to  understand  that.  rx>t 
by  ooincldenoe.  It  has  also  ended  In  an 
economic  sense.  As  recently  as  the 
107O's  the  United  Statm  was  «  domi- 
nating ootoasus  in  the  world  eoonomy. 
That  is  iM>  longer  true  as  we  enter  the 
IMO'S.  The  ««»«M«^ifng  slide  in  our  rel- 
ative standing  to  Japan  and  the  Euro- 
pean Community  reflects  both  the 
suocem  and  the  price  of  our  cold  war 
■trategy. 

During  the  past  40  years,  we  Ameri- 
cans have  invested  much  more  in 
intemationsi  security  than  have  our 
chief  economic  competitors.  WhOe  the 
investment  has  paid  a  hty^Hnf 
return  for  XJB,  foreign  policy,  it  has 
also  contributed  to  the  relative  decline 
of  our  ecoiKwiic  strength.  Ugh  public 
investment  in  the  military  sector  has 
been  accompanied  by  devoting  lem 
capital  and  technology  and  human  re- 
sourom  to  the  performance  of  our  ci- 
vilian economy. 

Unlem  a  new  major  national  security 
threat  were  to  arise.  I  think  we  must 
now  recognise  that  the  United  States 
has  a  golden  opportunity  to  oonsoli- 


•  This  -iMilec"  umibol  idcndfict 


wlikli  arc  noc  ipokca  by  m  Member  of  die  Senate  oa  die  floor. 
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date  its  victory  in  the  global  political 
competition  by  tending  to  our  Dom 
eroding  position  in  the  itobal  econom- 
ic  otmipetitioD.  because  econnmir 
strength  is  increasingly  the  bottom 
line  of  global  influenoe  and  leadership. 

Our  economic  strength  is  what  pro- 
pelled the  United  States  into  our  lead- 
ing role  in  the  eariy  years  of  this  cen- 
tiuy,  and  i^iether  or  not  there  will  be 
a  second  American  century  stretdilng 
forward  into  the  aoOO's  wOl  almost  cer- 
tainly also  be  determined  by  our  rela- 
tive economic  peaformanoe. 

Few  this  reason,  the  end  of  the  post- 
war era  demands  a  strategic  review  of 
eooiKHnic  policy  Just  as  much  as  it  de- 
mands a  strategic  review  of  nstionsl 
security  and  foreign  policy-  The  distin- 
guished leader.  Senator  Mrchbll,  has 
shown  great  foresight  by  calling  for 
such  a  formal  review.  Today,  he  has 
announced  the  creation  of  a  Task 
Force  on  the  U.S.  Bconomy  in  the 
IMO's:  Productivity  Orowth  and  De- 
fense Adjustment. 

I  am  honored  to  have  been  asked  to 
chair  the  Task  Force  <m  the  U.S.  Enm- 
omy  in  the  lOOO's,  which  nmsists  of 
Senator  Anans,  Soiator  BBmsai,  Sen- 
ator BimuMAii,  Senator  BoKa,  Sena- 
tor Comuu).  Soiator  Exoii,  Senator 
Hoixoros.  Senator  KgnooT.  Senator 
Ixvni,  Senator  Numi,  SeoAtor  Pnx, 
and  Senator  Shslbt  who  \s  here  <m 
the  floor  now. 

In  short,  our  task  is  to  study  ways  of 
f adlitatlng  econcMnic  and  social  adjust- 
ment to  lower  defense  quending  as  well 
as  improving  the  rate  of  growth  of 
U.S.  productivity  and  overall  eccmomic 
growth  which,  of  course,  are  the  ulti- 
mate determinants  of  our  standard  of 
living  and  economic  strength. 

We  need  a  coha«it  national  strate- 
gy to  manage  this  transition  and  cap- 
italize upm  the  opportunity  repre- 
sented by  the  peace  dividend.  Piece- 
meal reactiim  to  these  epic  changes 
will  not  be  sufficient  to  keep  America 
strong  in  economic,  military,  or  diplo- 
m^ic  terms. 

There  have  been  a  number  of  warn- 
ing signs  over  the  last  decade  of  the 
iMed  for  a  new  national  economic 
stn^egy.  One  has  been  our  emergence 
as  the  wwld's  largest  debtor  Nation. 
Our  growing  foreign  debt  represents  a 
growing  lorn  of  control  over  our  eco- 
nomic deiMny.  It  is  fdt  almost  imme- 
diately in  the  area  of  monetary  policy, 
with  the  level  of  our  interest  rates  de- 
pending more  and  more  on  the  wHUng- 
nem  of  foreigners  to  buy  debt  sold  by 
the  XJA.  Treasury.  We  are  adding 
international  debt  today  at  the  rate  of 
$1  bnilon  every  S  days  and  we  are  esti- 
mated to  reach  a  levd  of  $1  tiUlkm  of 
outstanding  foreign  debt  owed  by  us  to 
others  by  1002. 

We  have  seen  this  in  terms  of  bar- 
gain-basement purchsses  of  critical 
XJA.  assets,  natural  resources,  compa- 
nies,   and    technologies    by    foreign 


buyers  who  are  often  buying  thoae 
assets  with  very  cheap  dollars. 

The  lOM's  also  saw  an  erosion  of  im- 
portant segments  of  our  industrial  and 
technological  base.  In  recent  years, 
former  and  current  officials  in  the  de- 
fense community  have  been  testifying 
before  Ooogrem  that  the  loa  of , 
lean  technological  suiHemacy  in 
tain  key  industries  is  an  important  and 
growing  factor.  Businem  men  and 
women  in  many  industries  continue  to 
feel  they  are  naOex  siege. 

Underlying  theee  trends  was  a  con- 
tinuing pattern  of  poor  performance 
in  inoductivlty.  Productivity  is  the  key 
to  our  growth  and  living  standards. 
Between  1068  and  1088.  labor  produc- 
tivity roae  only  by  one-third  as  much 
as  between  1048  and  1068.  In  1088. 
UjB.  iHoductivlty  growth  was  consider- 
ably lem  than  that  of  each  of  the  six 
otho"  leading  industrial  economies. 

Perhaps  the  most  alarming  warning 
sign  of  an  to  emerge  in  the  lOOO's  was 
the  change  in  Americans'  peroeptlans 
about  their  country's  wtJindtng  in  the 
world.  Reooit  polls  find  that  only  20 
percent  of  Americans  believe  the 
United  States  to  be  the  world's  leadtaig 
eocmomlc  power;  twice  as  many.  58 
pnoent,  believe  Japan  to  be.  SimUaily. 
64  percent  believe  the  U.S.  economy 
win  be  dominated  by  foreign  compa- 
nies within  10  years.  Such  pessimism  is 
startling;  for  over  200  years,  optimism 
has  defined  America. 

The  eiMl  of  the  postwar  era  aiMl  the 
emergence  of  national  teamwork  can 
make  America  the  world's  leading  eco- 
nomic power— with  our  best  efforts— 
for  a  loot  time  to  come.  A  significant 
peace  dividend  poses  new  challenges 
and  opportunities  for  Amotea  as  we 
IKxnride  for  an  orderly  transition  tar 
communities  and  companies  affected 
by  major  cuts  in  defense  vending  snd 
work  to  idaoe  the  economy  cm  a  sound- 
er footing.  If  we  do  this  wen  we  wm 
have  the  means  to  deal  with  the  other 
cJiallenges  facing  our  people  and  our 
Nation. 

Again.  I  commend  Majority  Leader 
Mrcbxll  for  his  initiative  and  viskm. 
I  look  forward  to  wcwklng  with  my  col- 
leagues oo  the  Task  Force  on  the  U.S. 
Economy  in  the  lOOO's  to  meet  these 
challenges. 

Mr.  KENNEDY.  Mr.  PresMent. 
today  the  distinguished  majority 
leader.  BesaaXat  Mitchbu,  aimounced 
the  formation  of  a  Senate  Democratic 
TsA  Fnce  on  UJB.  Economy  in  the 
lOOO's.  on  which  I  welcome  the  oppcn*- 
tunlty  to  serve.  The  task  force  is 
charged  with  devel<viment  of  a  plan 
wherrtiy  the  Nation  can  absorb  sub- 
stantial cutba^s  in  defense  iqnending 
in  a  way  that  wm  lead  to  a  revitalised 
economy,  enhanced  U.S.  competitive- 
ness, and  increased  Jobs,  educatlmi, 
and  opportunities  for  aU  our  dtisens. 

At  this  watershed  in  history  when 
our  democratic  ideals  sre  triumphing 
around  the  globe,  there  is  no  more 


strength  so  that 


challenge  than  that  of  ] 
Ing  U.8.  economic 
America  can  solve  Its 
tic  problems  and  fuUy  exert  Its  poten- 
tial for  wotM  Ifartershlp  It  Is  uneoo- 
sdonaUe  for  the  greatest  Nation  on 
Earth  to  have  to  dioose  between  fully 
funding  Head  Start  for  our  hmcr  dty 
chndren  and  lending  a  hiring  hand  to 
the  emerging  democracies  In 
Europe.  By  tn 
fense  cutbadcs  as  an  opportuntty. 
rather  than  a  problem,  we  can  f o 
America's  talent  and 


real  emnomlr  and  sodal  dbaDenges  at 
tttmnm  and  abroad. 

My  recent  trip  to  the  Soviet  Union 
convinced  me  that  the  extraordinary 
changes  over  the  past  months  are  irre- 
versible. Iliere  really  Is  a  peaee  divi- 
dend, and  we  must  not  throw  It  away. 
I  am  confident  that  we  can  easily 
reduce  Pentsgon  speiMlliig  in  real 
terms  by  over  $20  biUlan  In  1001  and 
by  increasing  amounts  in  each  soe- 
oeeding  year  throu^  1006.  fills  wfll 
provide  tbe  Nation  with  a  peace  divi- 
dend of  more  than  $200  billion  over 
the  next  5  years.  And  we  can  devote 
that  divkknd  to  meeting  essential  do- 
mestic needs— without  raising  taxes  on 
the  American  people. 

To  dbect  that  dMdend  toward  meet- 
ing national  pri«Mrltles  rather  than 
permitting  It  to  be  squandered  In  a  sea 
of  9ecial  interests— I  have  proposed 
the  establishment  of  a  new  National 
Needs  Trust  FuimL  Savings  from  the 
mlUtary  budget  should  be  put  there, 
and  ipendtng  from  the  trust  fund 
should  be  Umited  to  rtnrignated.  criti- 
cal investments  siwh  as  education, 
health  care,  housing,  researdi  and  de- 
velopment, reviving  our  faltering  in- 
frastructure, and  converting  military 
plants  to  peacetime  production— an 
purposes  that  reach  to  the  foundation 
of  our  economic  strength  and  our  true 
security  for  the  future. 

The  challenge  of  economic  conver- 
sion offers  an  unparallded  opportuni- 
ty to  turn  the  talents  of  our  most 
hliOily  skflled  dtlKns  to  serve  the  Na- 
tion's highest  interest.  Bwhieers  and 
contractors  who  once  bunt  rockets  snd 
tanks  can  now  build  the  bridges,  air- 
ports, snd  raiM  ran  and  tdecommunl- 
catlons  systems  that  wlU  be  the  heart 
of  our  21st  century  economy, 
tists  in  no-longer-needed  defc 
can  craft  sbtutlonB  to  the 
problems  of  rJeanIng  the  environment, 
and  creating  safe— and  nonnuclear— 


Economic  conversion  is  toon  than 
adjustment  —*-**"**  to  diylaoed 
wwkers.  discarded  subcontractors,  and 
disrupted  communities— essential  as 
that  aid  is.  It  is  also  the  liberation  of 
talent  and  treasure  to  revitallBe  our 
free  enterprise  ssntem— and  assure 
that  America  never  becomes  an  eco- 
nomic colony  of  G«inany  and  JapaiL 
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Those  critics  who  decry  such  domes- 
tic Investments  ss  bis  spending  pro- 
crsms  should  consider  the  forthcom- 
inc  Boston  College  computer  study  of 
the  peace  dividend.  The  study  slmu- 
l^es  the  Impact  on  the  economy  of 
shifting  $aO  billion  out  of  defense  Into 
education.  While  defense  cuts  Initially 
ellmlnatrf  Jobs,  spending  the  same 
amount  for  education  more  than  off- 
sets that  loss. 

If  the  shift  were  in  effect  now.  ONP 
would  be  $6.a  billion  higher.  560.000 
more  people  would  be  working.  And 
their  additional  income  would  provide 
$1.4  billion  more  in  taxes  for  the  Fed- 
eral Treasury  and  $350  million  more 
for  States  and  localities— without  any 
increase  in  tax  rates.  And  these  num- 
bers do  not  even  attempt  to  measure 
the  long-term  benefit  to  the  Nation 
from  a  better  educated,  more  produc- 
tive work  force. 

AU  spending  is  not  equal.  Military 
spending  is  essential  to  our  security, 
but  a  drag  on  our  economy.  Investing 
in  America  is  sotmd  social  policy— and 
sound  economics,  too. 

The  challenge  of  economic  conver- 
sion is  great.  But  the  opportunity  it  af- 
fords is  even  greater.  Through  skillful 
economic  conversion,  we  can  revitalize 
the  economy,  address  our  unmet  do- 
mestic needs,  and  ensure  America's 
leadership  role  as  we  enter  the  un- 
chartered terrain  of  the  post-cold  war 
world.    

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  is 
recognized. 

Mr.  BIDEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Biskh  pertain- 
ing to  the  introduction  of  S.  2568  are 
located  in  today's  Racou>  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  ACTINO  PRESIDENT^'  pro  tem- 
pore. The  Senator  from  Alabama  is 
recognised. 

Mr.  SHELBY.  I  thank  the  Chair. 

(The  remaiiu  of  Mr.  Shblby  pertain- 
ing to  the  Introduction  of  Senate  Joint 
Resolution  304  are  located  in  today's 
Raooao  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDINO  OFFICER  (Mr. 
KiaasT).  The  Senator  from  Bialne  is 
recognized. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cohkh  pertain- 
ing to  the  introduction  of  S.  2568  are 
located  in  today's  Rbcokd  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDINO  OFFICER.  The 
Senator  from  Illinois. 


TINA  PANETTA 

Mr.  SIMON.  Mr.  President,  each  of 
us  know  how  dependent  we  are  on  our 
pers<mal  staffs  and  at  least  I  do  not  ac- 
knowledge that  enough  in  thanking 
everyone  on  my  staff.  It  is  not  only 
our  personal  staff  and  it  is  not  only 


the  committee  staff.  It  is  the  pages:  it 
is  the  people  who  report  what  we  have 
to  say.  It  Is  the  people  who  look  after 
security  in  this  body.  It  is  a  host  of 
people  who  are  unacknowledged  who 
should  be  acknowledged. 

The  other  day  I  was  down  in  the 
Senate  dining  room  talking  with  a 
marvelous  Italian-American  woman  by 
the  name  of  Tina  Panetta,  who  said 
that  she  is  going  to  be  retiring  later 
this  year.  I  asked  her  to  put  down  on 
paper  for  me  her  life  story.  She  is  one 
of  these  people  who  have  just  been 
very  friendly,  very  helpful  to  those  of 
us  who  are  in  the  Senate  but  also  to 
our  constituents  and  our  guests.  For 
23  years  she  has  been  working  in  the 
Senate  doing  a  marvelous  job.  Her  life 
story  is  a  story  of  America. 

She  was  bom  in  Italy,  married  over 
there  at  the  age  of  21.  She  and  her 
husband  came  to  the  United  States. 
Her  husband  preceded  her.  They  have 
three  children  who  have  gone  through 
college.  One  went  through  law  school. 
It  is  a  great  story.  It  is  not  only  the 
Members  of  the  Senate  who  contrit>- 
ute  to  seeing  that  our  Oovemment  op- 
erates. It  is  all  the  many  other  people 
who  do  not  get  recognition.  Tina  Pa- 
netta of  our  Senate  is  one  of  those. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  printed  in  the  RBCoao 
the  biography  that  she  wrote  for  me 
at  my  request. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Rkors.  as  follows: 

BiooKAPRT  or  TntA  Paxstta 

I  was  bom  on  Nov.  13,  192S  In  the  recion 
of  Abnnsi.  Italy.  In  a  nnaU  town  called 
OvlndoU.  At  the  younc  ace  of  21, 1  married 
Ettore  Panetta.  I  had  two  tons,  John  who 
waa  bom  April  11th.  1M9  and  Dino  who  was 
bora  on  July  13th.  1951. 

Tlmea  were  hard  for  us  In  OvlndoU.  Both 
my  father  and  my  brother  came  to  the 
United  States  to  look  for  work.  My  mother 
remained  In  Italy.  My  husband  also  needed 
to  find  some  work,  so  he  traveled  to  Venesu- 
ela  where  the  Jobs  were  abundant.  He  waa 
Kone  for  five  years.  Soon  after  my  husband's 
departure  my  mother  also  immigrated  to 
the  United  SUtcs  to  be  with  her  husband.  I 
was  left  on  my  own  for  five  years  until 
Ettore  returned. 

In  July  of  ISftS,  upon  my  husband's 
return,  we  decided  to  immlcrate  to  the 
United  Statea-spedflcally  Washington.  DC. 
After  being  here  one  week.  Ettore  was  able 
to  find  a  Job  as  a  bus  boy  at  the  Statler 
Hilton  and  I  found  a  Job  at  Sholl's  cafeteria 
as  a  kitchen  helper. 

The  most  humiliating  thing  about  coming 
here  to  the  United  States  was  not  knowing 
how  to  read  and  write  English.  John,  our 
•on.  was  nearly  refused  acceptance  Into  first 
grade  since  he  could  barely  speak  Entflsh. 
Prom  that  point,  my  husband  and  I  made  a 
decision  that  at  all  costs,  we  wanted  our 
children  to  be  sent  to  the  best  schools.  We 
also  decided  to  make  America  our  home  for 
life  and  five  years  after  our  arrival  In  this 
country  we  became  American  dtlaens. 

On  January  19th.  1961,  the  day  prior  to 
Kennedy's  Inauguration,  I  gave  Mrth  to  our 
youngest  child.  Maria  Teresa. 


In  January  of  1968,  I  tiegan  to  work  as  a 
waitress  In  the  Senate  Dining  Room.  Not 
being  able  to  read  and  write  English  made  It 
difficult  at  first.  However,  with  time  I 
learned  the  English  language  and  I  also 
learned  the  menu! 

With  our  many  years  of  sacrifices  and 
much  hard  work,  my  husband  and  I  sent 
our  children  to  Catholic  grade  school  and 
high  school.  Two  of  our  children  went  aa  to 
Maryland  University.  Ovu-  oldest  son  decid- 
ed to  go  to  Oeorgetown  University  and  then 
went  on  to  the  University  of  Miami  Law 
School. 

Por  my  husband  and  me,  having  been  able 
to  finance  our  children's  education  has  been 
a  great  sense  of  pride.  It  wasn't  easy  to  do 
since  the  language  and  the  country  were 
new  to  us. 

As  my  retirement  approaches,  I  can  look 
back  at  my  23  years  In  the  Senate  Dining 
Room  as  a  happy  time.  Retirement  brings 
mixed  emotions  to  mind.  Ill  greatly  miss  ev- 
eryone. However,  I  am  looking  forward  to 
enjoying  my  grandchildren. 

It's  been  a  pleasure  to  meet  and  serve 
many  Senators  and  their  families.  The  rec- 
ognition that  I've  received  over  the  years 
has  been  heart-warming.  111  always  think  of 
all  of  the  Senators  that  I've  met  aa  part  of 
my  own  family.  I  hope  to  enjoy  my  years  of 
retirement  and  I  look  forward  to  visiting  the 
Hill  and  keeping  In  touch  with  everyone. 

Mr.  SIMON.  When  I  thank  Tina  Pa- 
netta, what  I  am  doing  also  is  thank- 
ing the  many  others  who  contribute  to 
the  operation  of  this  Ci^itol  Building 
and  this  Oovemment. 

Mr.  President.  I  question  the  pres- 
ence of  a  quonun. 

The  PRESIDINO  OFFICER.  The 
clerk  wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Itx.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Michigan  [Mr.  Lgvnv]  is 
recognized. 

Mr.  LEVIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Lgvni  pertain- 
ing to  the  Introduction  of  8.  2569  are 
located  in  today's  Rccobb  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

BCr.  LEVIN.  Bdr.  President.  I  yield 
the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  LIEBERMAN.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  LisBgaifAH  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  126  are  located 
in  today's  Ricokd  under  "Submission 
of  Concurrent  and  Senate  Resolu- 
Uons.") 

Mr.  UEBERBCAN.  Mr.  President.  I 
thank  the  Chair.  I  jrield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDINO  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  ROTH.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
resdnded.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


today  marks  the  1,874th  day  that 
Terry  Anderson  has  been  held  in  civ>- 
Uvity  in  Beirut. 


TRIBUTE  TO  SENATOR  SPARK 
BCATSUNAOA 

Mr.  COHEN.  BCr.  President,  when 
our  colleague  Spark  BCatsunaga  died 
on  April  IS.  we  lost  a  great  Senator,  a 
war  hero,  an  advocate  of  peace,  a  poet, 
and  a  friend  to  all  of  us. 

SjMuk  Matsunaga  and  I  shared  in 
particular  a  love  of  poetry.  He  wrote 
many  poems  In  the  traditional  Japa- 
nese Haiku  form  and  succeeded  in  es- 
tablishing the  position  of  American 
Poet  Laureate. 

In  remembering  Sparky  I  am  re- 
minded of  the  saying.  "Tou  will  not 
find  poetry  anywhere  unless  you  bring 
some  of  it  with  you."  And  that  he  did. 

SpMuicy's  personal  poetry  manifested 
itself  in  his  warmth  and  friendship, 
which  he  extended  to  all  of  us.  He  saw 
poetry  in  the  people  around  him. 
which  led  him  Into  the  many  close 
friendships  he  formed  over  the  years. 

A  clear  manifestation  of  his  warmth 
and  generosity  was  his  practice  of 
bringing  Hawaiian  visitors  Into  the 
Senate  dining  rocnn  as  his  guests  of 
honor.  It  was  a  familiar  sight  to  see 
Spa^  sitting  at  the  center  table  sur- 
rounded by  beaming  constituents. 

Sparky  was  a  man  with  intense 
knowledge  of  war  and  a  deep  ctunmit- 
ment  to  peace.  As  a  highly  decorated 
member  of  the  All-Nisei  100th  Battal- 
ion of  the  42d  Regimental  Combat 
Team— the  most  decorated  in  the  his- 
tory of  the  United  States— he  received 
the  Bronze  Star  and  two  Purple 
Hearts.  His  familiarity  with  the  pain 
of  war  gave  him  special  determination 
in  his  fight  for  peace.  He  succeeded 
after  21  years  in  establishing  the  U.S. 
Institute  for  Peace,  which  awards 
graduate  degrees  to  those  who  help 
settle  disputes  within  and  among  na- 
tions. 

He  also  worked  to  compensate  those 
who  endured  unnecessary  pain  dtiring 
World  War  U  by  leading  the  fight  for 
reparations  for  Japanese-Americans 
who  were  interned  during  that  con- 
fUct. 

Sparic  Matsunaga  will  be  missed  by 
all  of  us  and  will  be  remembered  for 
his  many  accomplishments  as  a  soldier 
and  a  legislator.  But  more  important- 
ly, Spaiky  will  be  ranembered  for  his 
poetry  of  the  soul,  which  he  shared 
with  all  of  us. 


MAJ.  QEN.  BURTON  R.  MOORE. 
DIRECTOR  OF  AIR  FORCE  LEG- 
ISLATIVE LIAISON 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  entire  Senate  Armed  Services 
Committee  and  particularly  Senator 
WAum  and  myself.  I  want  to  take 
this  opportunity  to  recognize  MaJ. 
Oen.  Burton  R.  Moore  for  his  distin- 
guished service  to  our  committee  and 
the  U.S.  Senate.  Oeneral  Moore  has 
served  for  the  last  4  years  in  Air  Force 
legislative  liaison.  In  that  capacity,  he 
was  our  direct  link  with  the  Secretary 
of  the  Air  Force  and  the  Air  Force 
staff. 

In  the  Armed  Services  Committee's 
daily  work,  access  to  timely,  accurate 
information  is  absolutely  critlcaL  Gen- 
eral Moore  was  Instrumental  in  provid- 
ing complete  and  accurate  information 
to  the  commltteee  on  the  full  spec- 
trum of  Air  Force  issues.  Whether  he 
was  responding  to  one  of  the  inquiries 
which  we  forward  on  behalf  of  our 
constituents  or  addressing  questions 
regarding  a  critical  wei^wns  system 
program.  Oeneral  Moore  insured  that 
we  were  fully  informed. 

Today,  more  than  ever,  we  must 
have  appropriate  facts  available  to 
make  informed  decisions  in  construct- 
ing a  balanced  defense  that  ensures 
quality  people  and  quality  forces  to 
provide  a  credible  deterrent.  Oeneral 
Moore's  thorough  understanding  of 
the  congressional  environment,  fiscal 
constraints  and  realities,  and  the  intri- 
cacies of  the  legislative  process  al- 
lowed him  to  coordinate  and  supervise 
the  highly  successful  actions  of  Air 
Force  legislative  liaison  in  that  regard. 

We  have  indeed  hem  fortunate  to 
have  Burt  Moore  as  tna  liaison  to  the 
Air  Force.  As  the  Air  Force's  ambassa- 
dor on  Ci4>itol  mil.  he  served  with  dis- 
tinction in  a  demanding  and  highly 
visible  position.  He  has  earned  our 
gratitude  for  the  contributions  he  has 
made  to  the  defense  of  our  country.  I 
know  my  colleagues  on  the  Armed 
Services  Committee  and  in  the  Senate 
Join  me  in  wishing  Oeneral  Moore  con- 
tinued success  in  his  new  assignment 
as  Director  of  Operations  of  U.S.  Cen- 
tral Command. 

Senator  Warmkr  and  I  have  written 
our  personal  thanks  to  Oeneral  Moore 
but  I  want  to  take  this  opportunity  to 
highlight  his  service  for  our  col- 
leagues. 


TERRT  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise   to   inform   my   colleagues   that 


THE  NEED  FOR  EXPORT 
CONTROL  REFORM 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  discuss  an  issue  of  great  impor- 
tance to  the  emerging  democracies  of 
Eastern  Europe,  the  unity  of  our 
Western  Alliance,  as  well  as  the  ex- 


porters of  this  country.  That  issue  is 
the  need  to  reform  dramatically  our 
exp<»t  control  regime.  Two  impcntant 
events  relating  to  this  issue  have  oc- 
curred this  week  that  I  would  like  to 
comment  on.  Yesterday,  the  White 
House  annotmced  a  proposal  to  looaen 
certain  controls,  and  today,  the  House 
Foreign  Affairs  Ccunmlttee  reported 
out  legislation  to  reauthorize  and 
reform  the  Export  Administratlcm  Act 
[EAA],  which  expires  this  September. 

Mr.  President.  I  dont  think  the 
timing  of  these  two  events  Is  any  coin- 
cidence. The  administration  has  beeb 
under  pressure  from  our  allies  and 
Congress  to  come  up  with  new  con- 
trols for  Elastem  Europe.  The  White 
House  doesn't  want  Congress  to  micro- 
manage  or  tie  its  hands  before  the 
Cocom  meeting  in  June.  However,  the 
United  States  has  traditionally  beoi 
the  odd-man-out  in  Cocom,  and  if  the 
United  States  doesn't  move  to  loosen 
its  hard  line  stance,  the  entire  multi- 
lateral system  could  fall  apart.  I  think 
the  action  taken  by  the  subonnmittee 
and  potential  further  reforms  by  the 
full  committee  got  the  administration 
moving  and  led  to  yesterday's  an- 
nouncement. The  Congress  has  played 
an  instrumental  role  in  moving  the  ad- 
ministration on  this  issue  and  must 
continue  to  exercise  careful  oversight. 

Mr.  President,  of  the  two  events 
which  have  occurred  this  week,  the  ad- 
ministration's proposal  is  the  more 
amazing,  but  the  House  action  is  the 
more  significant.  I  must  say.  I  am 
pleased  that  the  administration  has  fl- 
nslly  seen  the  ligbt  and  come  up  with 
a  meaningful  export  control  pnmwsaL 
Unfortimately.  I  don't  think  it  goes 
far  enough  toward  recognizing  the 
new  realities  of  Eastern  Euiwe.  In  ad- 
dition, the  proposal  is  very  vague. 
Many  details  are  yet  to  be  known,  and 
quite  frankly,  it's  details  which  have 
done  so  much  harm  to  our  exporters 
in  the  past.  I  am  also  concerned  that, 
in  only  creating  a  favorable  consider- 
ation zone  for  computers  up  to  the 
green  line,  not  only  will  all  licenses 
still  have  to  go  to  Cocom— which  takes 
about  4  weeks— but  the  Defense  De- 
partment will  still  have  its  nose  in  the 
process.  For  too  long.  DOD  has  had  de 
facto  veto  power  and  has  overst^ped 
the  boimds  of  its  legitimate  role  in  the 
process.  I  might  also  add  that  U,S. 
governing  procedures  for  favorable 
consideration  must  be  in  line  with  our 
allies.  Otherwise,  we  are  Imposing  a 
unilateral  control  on  UJ3.  exporters.  I 
only  hope  that  the  administration  wUl 
flush  out  some  of  these  detafls  and 
will  go  to  Paris  with  enough  flexibility 
to  agree  to  a  new  system  which  is  cred- 
ible to  our  allies  and  will  loosen  the 
stranglehold  on  our  exporters. 

The  House,  on  the  other  hand,  has 
taken  a  dramatic  step  in  the  direction 
of  a  more  rational  and  req;>onslble 
export   control    system.    I    commmd 
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Chalmian  PAacox  and  ■uboommlttee 
Cbalrmsii  OsiBBraoii  for  thdr  lesder- 
ihlp  oo  thla  iHue.  Unlike  the  typically 
timed  White  Hbuae  reeponee.  the  Ftor- 
elcn  Aflaln  Oaaunlttee  hu  taken  bold 
action  In  creatine  a  lleenae-free  Goeom 
and  deeootrolllnK  aU  Items  up  to  the 
China  green  line.  They  have  alao  ad- 
dreHBd  nuuny  of  the  taniea  whl^  have 
piagwed  the  ayatem  for  yean,  nam^, 
Interaceney  dlaputea.  They  have  re- 
the  nde  of  the  Defenae  De- 
have  created  a  better 
for  Jmladlrtional  dl^Nitea  be- 
tween State  and  Oommeroe. 

Mr.  Preaident.  my  bill,  a  3907, 
TtTitrTT  "»*T  ■<«»«*i«»i  refoma  to  the 
KAA.  It  ii  taaperattve  that  ve  take  de- 
action  thla  year  to  help  the 
moeraelea  of  Faifem 
to  keep  our  exporters 
competitive  in  the  tfobal  marketplace. 
I  look  forward  to  worklnK  with  my  ool- 
leagues  on  the  flanking  Committee  In 
the  coming  weeks  to  ensure  that  the 
Benaff  contributes  significantly  tn  our 
effort  to  create  a  more  effective  and 
efficient  export  control  regime. 
Mr.  President.  I  ssk  unanimous  o<»- 
it  that  a  letter  10  of  my  colleagues 
1 1  recently  sent  to  the  President  on 
ippear  In  the  Rbookd  at  the 
end  of  my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rfooaa^  as  ffdlowc 

UASbiat^ 
WQaMngUm.  DC,  AprtI  27.  JfNL 
TlwFfeaBnaR. 

DC 

snaar  We  wdoome  the 
I  that  nm  sad  offldali  In  your  sd- 
i  the  need  for 
fcfoiiu  of  ezpoft  toiUuli  to 
We  ftamly  bdlcve  the 
of 
ataoold  be  nataiad  by  fundemenUl  rcf e 
of  the  muttHatfltai  export  control 
We  were  eneooragBd  that  the  V^eteusry 

the  prooeei  of 
hlsh  tf.hnoin«y  ez- 
I  to  BMtem  Kurope.  We  ere  ccoeemedL 
that  if  the  paee  of  our  nepoue  to 
our  OoOom  slhee  wlU  move 
I  wtthont  OS,  aniliiiswiliii  the  very  ex- 
of  an  effective  multilateral  control 
and  pottlnc  our  ezporten  at  a  fur- 
ther dimdfanta«e  In  BmU 

Thai,  we  are  f oOovlnc  the 
up  to  the  high  level  COOon  meetiiw  In  June 
with  a  sreat  deal  of  Interest.  As  that  awet^ 
lac  appraaebes  we  urpe  you  to  take  the 

brtasi  a  propoeal  to  the  table  that  meeU 
the  ctaaltangH  poead  by  the  dnamtie  devel- 
opniente  In  bstetn  ■urope  wtille  eootlno- 
tnt  to  pratoet  oar  national  eecuiltf  by  en- 
surlnc  that  adequate  Mf eguardi  are  In  place 
to  pteiuit  iWiiiiilMii  of  poodiand  terhnolo- 
sy  to  the  Soviet  Union. 

We  are  mindful  that  unnecemary  d^kyi 
end  confUeti  betaem  the  relevant  aaendeo 
within  the  Admhiltotloo  eould  resutt  In 

Inator"  propoeal  to  OoOom  In  JOne.  It  to  un- 
Ukely  that  each  a  propoeal  would  paae  the 
eredlMltty  teet  with  our  aUtae. 

The  United  Statae  bee  preeeed  for  tat 
rfghte  tor  the  oppreend  people  of 


for  the  paet  four  deeadee.  At  the 
heart  of  those  human  rlghta  to  the  ability 
for  the  people  of  laelern  Europe  to  oonunu- 
nlcate  and  travel  fteely.  Theee  i 
now  politically  poerible  However,  u 
ticai  matter,  they  cannot  be  fuOy 
wtthout  the  neceenry  Infrastructure  In 
plafff  Advanced  fi»|ffnfTf— ■"'♦^itliwie  cquIik 
It  and  conputere  for  etvOian  uae  ere 
to  develop  that  Infrastructure.  We 
•  tomak 
readily  available  to  thoee  : 

that  have  conunltted  to  adopt  the 
reguarda  In  addttlcn.  we  bdleve 
that  the  pace  of  political  and  eeanomle  free- 
dom In  theee  eountrlee  win  be  advanced  by 
makinc  products  tn  other  eeeton  eueh  as 
equlpaMnt.  hanklnt.  envtroomental 
and  traaoportatlon  more  rrarttlj 
avaflable  as  velL 

We  undentand  that  the  National  Security 
Review,  aimed  at  reeraluattns  the  itfateslc 
threat  poeed  by  the  Soviet  Unkm  and  Kut- 
era  Europe,  to  now  complete.  With  thto 
study  tn  hand,  we  hope  that  the  VJO.  will 
forward  In  formulatinc  a  bold  and 
oaal  for  the  June  OoCom  meet- 
Inc  Failure  to  formulate  eueh  a  propoeal 
will  not  only  endanser  the  unity  of  OoOom. 
It  will  aleoaurely  provide  added  Impetue  to 
achieve  export  control  reform  through  lec- 


We  appreciate  your  mnetrtrretlon  of  our 
vIewB  on  thto  Important  toeue. 
Stocariy. 
Alan  Cranaton.  Brock  Adams.  Bob 
Oraham.  John  F.  Kerry.  Donald  W. 
Rlesle.  Jr..  Richard  Bryan.  Chrtato- 
pher  J.  Dodd.  Mark  O.  Hatfield.  Albert 
Oore.  Jr..  Joseph  L  Uebefama,  Alan  J. 
DIzoa. 


nmC  DEATH  OP  THE  MOST 
REVEREND  VINCENT  J.  HINE8 

Mr.  DODD.  Mr.  President,  the 
people  of  Connecticut  have  loat  a  be- 
loved religioua  leader  this  past  week, 
with  tlie  passing  of  the  former  bishop 
of  NMwrleh.  Vincent  J.  Hlnes. 

Bishop  Hlnes  was  a  native  of  Con- 
necticut. One  of  Ave  sons  of  John  and 
Norm  Riehf  ord  Hlnea.  of  New  Haven, 
the  Mahop  began  his  career  in  the 
church  at  age  12.  as  an  altar  boy.  and 
after  graduation  from  New  Haven 
High  Seluwl.  he  attended  St  Thomas 
Seminary  in  Bloomf leld.  After  further 
study  at  a  aemlnary  In  Prance.  Rever- 
end Hlnea  served  aa  an  aasistant  pastor 
of  St.  Jamea  Church  In  Manchester 
for  6  yeara  before  volunteering  as  a 
chaplain  in  the  Army. 

In  the  Army.  Father  Hlnea  aerved 
with  Oen.  Omar  Bradley's  i3th  Army 
group  SB  it  drove  through  Europe  to 
Bertln.  As  one  of  the  first  Americans 
to  enter  Berlin  after  Hitler'a  downfall, 
he  gained  an  hnmertiatie  Impress!  on  of 
the  widespread  devastation  and  suffer- 
ing left  by  the  war.  and  he  reported 
thla  personally  to  Pope  Plus  XXn  In 
1»4S. 

After  receiving  a  doctorate  in  canon 
law  from  the  lAteran  Unlveraity  In 
Rome.  Reverend  Hlnes  returned  to 
Connecticut  to  aerve  in  a  number  of 
capadtica  with  the  archdioceac  of 
HMiiSoT±   In    1060.    he   was   named 


blsh<H>  of  the  dtooese  of  Norwich  by 
Pope  John  XXm. 

As  bishop.  Reverend  Hlnes  saw  his 
flo^  through  difficult  times  in  the 
sixties  and  aeventiea.  He  attended  Vat- 
ican n,  and  he  subsequently  made  ecu- 
menism one  of  his  primary  concerns, 
lecturing  on  it,  and  appointing  a  dioce- 
san commission  to  promote  ecumenical 
goala.  In  additiem.  he  oversaw  the  ea- 
tahliahment  of  three  diooeaan  high 
schools  and  the  opening  of  10  new  par- 
iahea  during  his  tenure. 

Those  of  us  who  knew  Bishop  Hlnes 
will  long  remember  his  quite,  oompaa- 
siixiate  manner.  He  was  not  a  fiery 
orator  who  enjoyed  t— 'fc-«"g  in  front 
of  large  crowds.  But  Bishop  Hlnes' 
great  devotion  to  the  clergy  who 
served  under  him.  as  well  as  to  the  lay 
people  of  his  diocese,  made  him  a 
leader  by  example.  Rarely  in  this  life 
does  one  moounter  an  Individual  who 
labors  so  tirelessly  for  the  well-being 
of  others. 

As  one  fortunate  enough  to  have 
known  Bishop  Hlnes.  I  am  greatly  sad- 
dened by  his  paaslng.  But  even  as  I 
mourn.  I  cannot  help  but  give  thanks 
for  his  wonderful  work,  and  for  the 
fine  example  he  set  for  all  of  ua. 

Mr.  President,  I  ask  that  obituariea 
from  the  Norwich  Bulletin  and  the 
Hartford  Courant  further  detailing 
the  life  and  accompllahments  of 
Bishop  Hlnes  be  printed  In  the 
RaoosD. 

There  being  no  objection,  the  obitu- 
ariea were  ordered  to  be  printed  In  the 
RaooBD.  as  follow: 

Bisnop  Vncsm  Hnraa;  I^s  Diocass  or 
NoBwicn 

(By  Ocrald  Renner) 

Bishop  Vincent  J.  Hlnes.  who  eerved  In 
the  Roman  Catbolle  Dlooeee  of  Norwicb 
from  ISSO  to  1ST5.  died  Monday  at  St.  Fran- 
eto  Hoapltal  and  Medleal  Oenter  In  Hartf onL 
Hewmrr. 

HInee  retired  for  health  reasons  In  1976. 
He  lived  In  Weet  Hartford. 

As  the  eeoood  btahop  of  the  Norwich  dk>- 
oeee.  Hlnea  was  reaponalMe  for  the  estab- 
Itotament  of  10  parishes  snd  three  diocesan 
high  schools:  Zavler.  a  school  for  boys  In 
MIddletown:  Mercy,  a  aehool  for  sirto  in 
MMdletown:  and  St  Bernard's,  a  ooeduca- 
tkmal  sdiool  In  the  UneasvUle  section  of 
Montvflle. 

HInm  took  particular  pride  In  bavtng  been 
a  "councfl  father."  a  dtoUnrilon  won 
through  partidpatlan  tn  all  ifailisn  of  the 
Second  Vatican  Oounefl  between  ISSa  and 
1M6. 

He  took  a  special  Interest  In  the  council's 
decree  on  ecumentom  snd  lectured  on  the 
subject  when  he  returned  to  the  diocese, 
which  coven  four  countlee  In  Oonnectlcut 
about  M0.000  catholic  residents. 

a  Dtoeeean  Beu- 
to  prooMitc  Chrlstisn 
unity  snd  a  Senate  of  Priests. 

The  Most  Rev.  Dsnlel  P.  ReOly.  the  cur- 
rent Norwich  bishop.  Monday  described 
HtaMs  ss  "a  devoted  and  ospsble  priest" 
known  for  bto  klndnem  and  patience  who 
"gave  an  example  of  meOeuloua  snd  tlrelem 
labor"  to  fellow  priests. 


bishop  of  NuiwlLh  by 

Pope  John  XXm.  Nov.  27.  IMS.  He  eucoeed-- 
ed  Bishop  Bemsrd  J.  Flsnsgsn.  the  fbst 
bishop  of  Norwich,  who  was  trsnsf envd  to 


tkmof  five 
throuaout 


Before  l>elna 

I  attention  as  a  church  lawyer  for  the 

of  Hartford  tai  the  ItMs.  He 

In  a  nombrr  of  legal  positions  with 

taw  lodge  of  the  Metropolltsn  MsRisge  TM- 
bamL  He  later  hdd  the  two  top  adsBlntotra- 
tlve  pualtiisie  In  the  dloceet    vice  chsnnenor 


A  nstlve  of  New  Haven,  Hlnes  wss  one  <tf 
five  eone  of  John  and  Nora  Rlchf ord  mnee. 
He  was  educated  at  St  Fkaocto  OathoUe 
School  snd  New  Haven  High  SdmoL  He 
for  the  priesthood  at  St  Thaeass 
'  In  BteoBBUdd. 
HtaMS  studied  phOosophy  snd  thetdogy 
from  ma  to  1«7  st  the  Seawtaislre  St  Sul- 
plee  In  Imy-lee-MouIleaax.  Ranee. 

He  was  ordatawd  a  prieat  May  X  in7.  tai 
the  seminary  ctaapeL 

Retumtaw  to  the  Uidted  States,  he  vent 

ilx  yesrs  m  Bsstotant  pastor  at  St  Jamea 

Church  In  Mandiester. 

In  IMS.  HtaMS  volunteered  to  serve  ss  a 

tai   the   UjB.   Army.    Roent    In 

he  WW  ststkiped  ttast  st  a  camp 

for  Ocrman  prlsaaers<if-war  In  Oolorado. 

Later,  be  eerved  with  a  iMMpltal  unit  In 

and  on  the  staff  of  Oen.  Osaar 

after  the  AlUed  tatvailon  tai  Nor- 


the 


I  awarded  five  battle  ribbons  snd 
Stsr.  The  talshap  of  Verdun, 
tatan  a  SDvcr  Medal  for 
hto  ssristsnee  to  the  Fkench  people. 

After  the  wsr.  he  studlsd  st  the  Latcrsn 
Unlveraity  In  Rome.  ""««">  a  doctorate  In 
csnon  law  tai  IM*. 

Hliws  leava  ata  nieces.  June  snd  Anne 
HtaMS.  both  of  Bsst  Haven;  Mary  WaWi  of 
PtViT"!*'.  Pa.:  Maraaret  Holland  of  KO- 
lliwwMth:  ReglnaSlngv  of  <Md  Ssytwook: 
snd  Josephine  Vuolo  of  New  HSven,  and 
three  uephewa.  Vincent  and  Walter  HtaMS, 
both  of  NSw  Haven,  and  F.  Dwk  HInm  of 
North  Haven. 

A  funeral  bums  to  sdwidnled  for  Fridsy  st 
11  mjL  in  the  Cathedral  of  St  Patrick,  au 
r.  Norvleh.  Burial  wffl  be  tai  St 
r  on  Roote  la  In  Notwldi. 
Weteesday  from  a  to  • 
PA.  st  the  Btahop's  Besldennf.  a74  Broad- 
way. NorwIdL  the  body  win  be  transferred 
to  the  cathedral  tai  Norwich  Thursday  at  a 
pjn..  and  will  he  In  state  nntfl  the  funeral 


Memorial  donattons  may  be  made  to  the 
Btahop  VtaMcnt  J.  HtaMS  Measorlsl  School 
Scholsiship  Ftaid,  P.O.  Box  Sa7.  Norwidi 


The  Thames  L.  NeOsn  snd  Sons  Taatni 
Home,  la  Ocean  Ave.  New  London,  to  ban- 
dltaw  arrangeaaenta. 


'  |TanrTT**Bl  schools 
Oonnecttoat  In  USa.  be 
to  RonM  to  attend  the 
Vatican  OouncD-but  that  want 
the  ftast  ttaae  he'd  been  called  to  Rooae  on 

Durliw  World  War  n.  Btahop  HtaMB  eerved 
ss  chstfsln  with  the  Uth  Army  Gtooop. 
which  drove  through  ] 
toward  BerttaL  He  was  one  of  the  first 
tasmtoraadi  Berttn  after  Hitler's  fan.  Pope 
PlUB  ZZn  eoon  called  on  Btahop  mnm  to 
brief  him  on  eundltkaia  In  the  city,  accord- 
taw  to  the  Rev.  Rtahard  Fontaine,  who 
aerved  ss  the  bishop's  secretary  for  !•  yeara 

On  one  rmrsslnn.  BWiop  Hlnes  had  to  fly 
from  Berlin  to  Paris  and  mntlmif  by  train 
to  Boom  to  saeet  slone  with  the  Pope  for 
two  houn.  FontstaM  ssld. 

Fontaine  renMmbered  Btahop  HInee  as  a 
"brflUant  kind"  peraon.  and  "a  real  church- 
msn."  But  he  siso  ssld  the  btahop  was  a  shy 
snd  retlrlns  msn.  an  Introvert  who  did  not 
hke  to  stand  up  In  front  at  a  crowd.  "That 
was  a  great  cram  for  htaa."  Fontaine  said. 

"I  kived  htaa.  I  esn  ssy  that  very  eady.  He 
the  btahop  who  loved  bto  prlesta  the 
for  slL  He  really 
gave  bto  health  to  the  bulldtaw  of  the  hltfi 
schoota  In  the  diocese." 

In  a  prem  ststenMnt  Issued  takte 
the  Most  Rev.  Danlri^  P.  Rellly. 
wiikm'  auooesBor.  described  lilm  ss 
snd  patient  shepherd  of  hto  flock.  Btahop 
HtaMB  save  htanedf  completdy  to  the  task  of 
;  hto  people.  To  hto  isliiato  he  save  an 
of  metlculona  snd  tlrdem  Isbor  In 
the  Lord's  vineyard." 

Btahop  HtaMe  grew  up  In  New  Haven.  As  a 
la-year-old  altar  boy.  he  ran  errands  and  did 
odd  jobs  sfter  sdiool  for  a  local 
for  $B  a  week.  He  was  ordataied  tai  19ST, 
wss  awarded  a  doctorate  In  Canon  Iaw  In 
Roaae  In  iM».  After  setvtaig  tai  the  Bsrtf ord 

the  Norwich  Dtocese'i 
Msrdi  17.  IMO-a  snowy  St  Patrick's  Day. 
He  retired  tai  1978  tai  bOtaig  health.  "That 
that  waa  very  painful  for 
teattMOj,  he  was  as  sharp  as 
recsDed  MinisIgH***  Joseph  Sng,  a 
I  friend  of  the  btahop's  who  served  with 
htan  M  "fcMi**!!*—  for  U  years.  King  ta  now 
tai  reeldf  ncv  at  St  Franeta  of  Amtal  tai  Ifld- 
dletown. 

"Even  thouch  he  retired  yean  ago.  he 
kept  hto  Intereet  In  the  dkioeee.  and  fid- 
lowed  doe^  the  events  In  the  dioceee." 
Kta«sskL 

mng  slso  dtscrlbed  Bishop  HInm  ss  a 
irtiMi  gentle  man.  "Hto  motto  was.  'In  diar- 
tty  and  patience,'  He  exemplified  that  tai  hto 
rdattOMlilps  with  hto  i»  li  sli  snd  with  hto 


Ktaig  said.  "He  had  a 
of  aervlce,  where  you  want 


iDms:s"Ps 
(BySussnnVlafora) 

I  of  the  catholic  com- 
mterdsy  by  news  of 
the  doath  of  the  Most  Rev.  Vlneent  J. 
former  btahop  of  the  Diocese  of  Nor- 


to  do  a  Job  right 

Shortly  after 
the  bishop 
eight 


to  sppoint 
tai 


psston 
the 


to 


77,  diti*  yestentay  st  St 
Hoapltsl  In  HsrtfonL  Hto  heslth 

few  yean  and  had  reached  a  crltleal  point 
about  three  weeks  sgOL 

l»-ycar  career  tai  Norwich,  friends  credit 
BUiop  HtaMe  with  tailtlattaig  the 


During  the  latter  pari  of  hto  career— the 
turbulent  19aOs  snd  '7ns  IWitinp  HInm  mw 
msny  sodsl  m«i  poJBIfal  upheavata  as  wtU 
ss  a  steady  dedlne  In  the  numben  (rf  people 
entertaw  the  priesthood  snd  rdlgloas 
orders.  "He  had  the  reaponafbiUty  of  tanple- 
menting  whst  the  Vstiesn  decreed,  yet 
(there  were)  troubleeowir  ttanm  throughout 
the  world."  miw  ssld. 

"He  wss  a  pastoral  btahop.  He  thought  a 
k)t  about  the  wdfSre  of  hto  people."  Kins 


Norwich.  Principal  mlelamit  wID  be  Arch- 
btahop  John  F.  Whealon  of  Hartford.  ] 
win  foOow  tai  the  Priestii  Fkit  St 
Oeaaetery.  Route  la.  Norwlcl 
body  win  lie  In  etste  st  the 
Thnradsy  untfl  the  fOneral 
ReOly  of  Norwirii  win  odArate  a  1 
Mam  for  the  repoae  of  BWiap  Htaier  soul  st 
7  pjn.  Thnradsy. 


The  funeral  Mem  wffl  be  Mdsy  at  11  ajn. 
st  St  Patrick's  Oathedrsl.  aiS  Broadway. 


THE  aScL  BAILOUT  TAX 

Mr.  HOUUNOa  Mr.  Preaklent, 
Uer  this  week.  whUe  oooaldetfng  the 
dire  emergency  supplemental  bill,  the 
Senate  engaged  in  a  spirited  d^Mte  on 
the  issue  oi  working  capital  to  lie  oaed 
to  ban  out  the  raacala  in  the  SAL  tai- 
dustxy.  Tlie  leadership  of  the  Budget 
and  Approprlatkms  Commltteea  ap- 
parently considered  it  a  dire  emergen- 
cy that  we  approve  another  $SS  billion 
in  bailout  bootie-off-budget,  outside 
the  Gramm-Rudman-HoOinga  calcula- 
tion, out  of  sii^t  out  of  mind.  We  were 
Udd.  "Dont  wony.  it  is  only  an  ao- 
oounttng  tedinfcality.  That  $33  biUkm 
lant  really  real,  ao  we  dont  want  to 
distMt  thtaigs  by  putting  it  tai  the 
Oramm-Rudman-HolUngi  caleul»- 
tiona."  What  nonaenae. 

Of  courae.  Mr.  Preaklent.  that  $33 
billion  la  all  too  reaL  It  la  money  we 
wHl  9end  on  a  bunch  of  dubkraa  S&L 
asaeta  that  nobody  dae  wHI  purdiaae 
even  at  the  radical  diaoounts  being  of- 
fered by  tlie  Government.  The  bank- 
ers euirtiemistically  call  sudi  aaaeta 
mxipaf  onning.  which  is  a  pcdite  way 
of  saying  they  are  an  ungodly  menag- 
erie of  dogs,  turkeys,  and  white  de- 
phanta.  So  that  $33  billion  la  going  to 
be  apent,  but  dont  lidieve  this  hooey 
to  the  effect  that  tlie  $33  bilUon  wffl 
come  back  to  the  Treoiury  In  future 
years  as  the  assets  are  a(dd  off. 

Every  dime.  or.  nu»e  to  tlie  point. 
ev«ry  bilUon  we  spend  on  the  S&L 
tiallout  is  money  down  a  rabbit  hide.  It 
is  an  expenditure  not  an  inveatment 
That  numey  is.  by  and  large,  gone. 
The  only  reason  some  peoide  want  the 
bailout  billions  taken  out  of  the 
C^amm-Rudman-Hollings  calculationw 
is  because,  if  they  were  on-budget, 
thm  the  nominal  deficit  would  aky- 
nxket  and— lo  and  behold— aomeone 
mlglit  tiy  to  make  the  case  that  we 
should  raiae  taxes  in  order  to  pay  for 
authored  talk. 

Democrats  and  RQHihllcans  alike 
prefer  the  irresponsible,  fed-good  poli- 
tics of  "read  my  lipa,  no  new  taxea." 
Of  course,  this  very  "read  my  lipa" 
alogan  is  a  fraud  and  deo^  worthy  of 
any  SAL  con  artisL  Becauae  the  fact  la 
we  are  indeed  paying  taxes  for  the 
SAL  bailout  and  tor  the  reet  of  the 
run-amok  deficit  igifnding  of  the  Fed- 
eral Government  I  am  not  talking 
about  the  ahadow  taxea  i«opoaed  by 
Measrs.  Bush  and  Dorman— the  whole 
raft  of  uso-  feea.  ticket  surdiargea. 
transaftion  feea.  you  name  it,  adding 
m>  to  aome  $13.9  bUlkm  In  new  reve- 
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nue-ralaen  proposed  by  the  President 
for  1901. 

No.  I  am  talking  about  two  specific 
new  taxes  that  are  taking  untold  bil- 
lions out  of  the  pockets  of  ordinary 
working  Americans.  The  first  tax  is 
the  FICA  payroll  tax.  which  was  in- 
creased yet  again  on  January  1.  and  is 
racking  up  a  billion  a  week  in  surplus 
revenues— revenues  that  are  not  being 
spent  on  Social  Security,  but  on  the 
SAL  bailout,  on  the  Pentagon,  on  wel- 
fare, on  the  whole  range  of  Oovem- 
ment  programs. 

The  second  tax  Is  even  more  costly 
to  the  American  people.  It  is  the  tax 
of  higher  interest  rates— interest  rates 
that  have  climbed  a  full  percentage 
point  since  the  Treasury's  last  refi- 
nandng  auction.  Simply  put.  to  fi- 
nance the  SAL  baUout  and  all  the 
other  deficit  expenditures  of  the  UJB. 
Government,  the  Treasury  has  become 
the  900-pound  gorilla  of  world  capital 
markets.  It  soaks  up  hundreds  of  bil- 
lions of  dollars  In  available  capital, 
crowds  out  private  borrowers,  pre- 
empts money  that  would  otherwise  go 
to  investment  and  RAD.  and  runs  up 
the  cost  of  mortgages  and  other  con- 
sumer loans.  The  Treasury  has  driven 
up  the  cost  of  capital— interest  rates— 
so  high  and  so  precipitously  that 
America's  and  the  world's  economic 
prosperity  is  threatened.  Can  you 
imagine  a  more  devastating,  regres- 
sive, irresponsible  tax  than  these 
rising  interest  rates?  "Read  my  lips." 
indeed. 

Mr.  President,  on  this  score.  I  ask 
unanimous  consent  to  have  printed  in 
the  RaooKD  an  article  from  this  morn- 
ing's Washington  Post  UUed  "Indirect 
Costs  of  SAL  Bailout  Rise— Treasury 
Borrowing  Seen  Boosting  Rates." 
Ponder  this  article  next  time  you  hear 
that  $33  billion  for  the  SAL  baUout  is 
only  "technical."  not  real.  Ponder  it 
next  time  you  hear  some  Irresponsible 
politician  utter  the  deceit.  "Read  my 
lips,  no  new  taxes." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
RaooKD,  as  follows: 

[Prom  the  WMhlngton  Post.  May  3. 19901 

Innscr  Cosn  or  8*L  Baiiaut  Ri»— 
TUASUiT  Bosaownro  Son  Boosmra  Rates 


(By  Steven  Mufaon) 

Even  thouch  the  Buah  Kdmlnlatrstlon  baa 
not  raised  tazea  to  pay  for  the  cleanup  of 
the  asTtnga  and  loan  industry,  Amertcana 
are  already  payinc  for  the  SJkL  baUout  In 
other  waya. 

Bond  tradera.  eoonomlsta  and  govenunent 
offldala  agree  that  the  baUout  ooata  are 
forctog  the  Treasury  to  borrow  more,  puah- 
Ing  up  Interest  rmtea  for  the  government 


"We're  paying  for  It  In  higher  Interest 
ratea."  aatd  Lawrence  Chlmerlne,  an  eco- 
nomic consultant.  "Higher  Interest  rates 
wlU  mean  lower  Investment,  lower  produc- 
tivity growth  and  ultimately  lower  Uvlng 
atandarda"  Kven  If  the  president  atkika  to 
hia  "no  new  tazea"  rampalgn  pledge,  Chl- 
merlne aakl.  "We  pay  for  It  [the  baUout] 
one  way  or  another." 


AdmlnlstraUon  aouroea  coocede  that  the 
need  to  borrow  money  for  the  aavlnga  and 
loan  cleanup  la  already  having  "a  noticeable 
effect  oo  Interest  ratea."  At  a  preaa  confer- 
ence yesterday  announcing  the  govem- 
ment'a  regular  quarterty  aucUoo  of  Treas- 
ury billa  to  cover  the  defldt.  Treasury  Dn- 
deraecretary  Robert  Glauber  aald  that  the 
cost  of  the  thrift  baUout  "la  obviously  a 
^««««»~<  on  the  market  for  funda." 

Thla  oomea  at  a  time  when  Interest  rates 
are  already  being  pushed  up  by  a  variety  of 
factors  other  than  the  bailout. 

Since  the  last  Treasury  refinancing  auc- 
tion. Interest  rates  In  the  United  States 
have  climbed  by  more  than  1  percentage 
point.  IncTMslng  the  cost  of  financing  the 
federal  deficit  by  more  than  tlOO  mUlion  a 
year  Just  tor  next  week's  $10  bilUon  offering 
of  M-year  Treasury  notes.  Piatt  estimated. 
Mortgage  rates  have  alao  increased  for 
homeownera. 

The  need  to  raise  money  for  the  Resolu- 
tion Trust  Corp..  the  sgency  responsible  for 
running  Insolvent  thrifts,  la  "adding  to  the 
overaU  «**«"»~'  for  credit  and  contributing 
to  higher  Interest  rates."  agreed  Richard 
Peach,  an  eoonomlst  for  the  Mortgage 
Bankera  Asaodation  of  America. 

Because  ao  many  other  factora  have  con- 
tributed to  rWng  Interest  rates  recently, 
however.  It  mskes  It  difficult  for  econo- 
mists—or voters— to  pinpoint  the  price  paid 
for  the  thrift  cleanup.  This  muffles  the  po- 
Utlcal  effect. 

"It  Is  hard  to  quantify,"  aald  the  head  gov- 
ernment bond  trader  for  a  major  New  Tork- 
baaed  aecuriUea  firm. 

Elliott  Platt.  an  eoonomiat  In  the  govern- 
ment bond  department  of  Donaldaon  Lufkln 
&  Jenrette.  estimated  that  $600  nUUion  of 
the  $10  billiao  auction  of  one-year  Treasury 
bills  today  will  go  to  finance  the  RTC.  The 
head  trader  of  another  firm  estimated  that 
the  atse  of  the  suctions  of  one-year  Treas- 
ury bills  would  rise  by  $400  mUlion  every 
four  weeka  In  order  to  cover  the  working 
capital  needs  of  the  RTC. 

By  the  end  of  the  year,  the  Treasury  wiU 
need  to  borrow  $42.7  billion  to  cover  costs  of 
taking  over  insolvent  thrifts.  Glauber  aald. 

Economists  caution  that  much  of  the 
money  ralaed  for  the  aavlnga  and  loan  baU- 
out will  go  back  Into  the  natlon'a  aavlnga 
pool  and  need  not  lead  to  sn  Incresse  In  In- 
terest rates.  That  also  mskes  It  difficult  to 
messure  the  Impsct  of  aavlngs  and  loan  baU- 
out borrowing  on  interest  rates.  "It  Is  hard 
to  factor  out."  Glauber  aald. 

But  Chlmerlne  aald  "It  would  be  optimis- 
tic to  aawime  there  wlU  be  no  Impact  what- 
aoever.  Not  aU  of  the  money  goea  back  to 
the  nation'a  aavlngs  pool,  and  bealdea.  It  haa 
a  negative  effect  on  the  psychology  of  the 
msrket." 

The  government  bond  msrket  la  usually  a 
leading  Indicator  for  much  of  the  reat  of  the 
market,  and  Peach  aald  the  "mood  and  tone 
of  the  market  Is  quite  negative." 

In  a  speech  at  Harvard  University's  John 
P.  Kennedy  School  of  Government  on  Tues- 
day night,  the  Bush  sdnUnlstratlrai'a  budget 
director,  Richard  G.  Daiman.  alao  men- 
tioned govonment  borrowing  for  the  aav- 
lnga and  loan  cleanup  aa  one  factor  ralalng 
Interest  rates. 

In  the  Isst  three  months.  Interest  rates 
overaeaa  have  riaen  to  levela  that  rival  U.8. 
ratea  and  wUl  mean  the  United  Statea  wUl 
have  to  compete  more  vigoroualy  with  other 
counUiea  for  Investment  funds. 

Mr.  HOLUNOS.  Let  me  point  out. 
by  way  of  emphasis,  the  lead  line  of 
this  article,  which  says: 


Even  though  the  Bush  administration  has 
not  ralaed  tazea  to  pay  for  the  cleanup  of 
the  aavlnga  and  loan  Induatry.  Americana 
are  already  paying  for  the  S4kL  bailout  In 
other  waya.  •  •  • 

"We  are  paying  for  it  in  higher  in- 
terest rates,"  said  Lawrence  Chlmer- 
lne. an  economic  consultant,  formerly 
with  Chase  Econometrics.  "Higher  in- 
terest rates  will  mean  lower  invest- 
ment, lower  productivity  growth  and 
ultimately  lower  living  standards." 

Further  on  in  the  article.  Treasury 
Under  Secretary  Robert  Glauber  said 
that  the  cost  of  the  thrift  bailout  "is 
obviously  a  demand  on  the  market  for 
funds." 

Going  further  in  the  article  by  way 
of  emphasis: 

The  need  to  ralae  money  for  Resolution 
Trust  Corp..  the  sgency  responsible  for  run- 
ning Insolvent  thrifts  Is  "adding  to  the  over- 
aU demand  for  credit  and  oontribuUng  to 
higher  interest  rates,"  agreed  Richard 
Peach,  an  economist  for  the  Mortgage 
Bankera  Aaaodatlon  of  America. 

And  Elliott  Platt  Is  quoted: 

"It  Is  hard  to  quantify,"  aald  the  head  gov- 
ernment bond  trader  for  a  New  Tork-baaed 
aecuritlea  firm. 

Finally,  Mr.  President,  the  article 
states: 

In  a  apeech  at  Harvard  Univeralty'a  John 
P.  Kennedy  achool  of  Government  on  Tuea- 
day  night,  the  Buah  sdminiatratkm'a  budget 
director,  Richard  O.  Darman.  also  men- 
tioned government  borrowing  for  the  sav- 
ings snd  loan  cleanup  aa  one  factor  raising 
Interest  ratea. 

So  the  ruling  was  not  only  parlla- 
mentarlly  sound,  but  Judicious. 

There  is  a  report  in  the  morning 
news  that  the  majority  leader  and  the 
Speaker  of  the  House  along  with  their 
Republican  counterparts,  have  been 
invited  to  meet  with  the  President  on 
Simday  regarding  the  budget  mess.  If 
I  were  going  to  write  an  article  on  this 
summit,  I  would  entitle  it.  "We've  Got 
To  Stop  Meeting  Like  This."  The 
sorry  fact  is  that  we  meet  on  every- 
thing except  what  is  significant  or  im- 
portant. And  what  is  significant  or  im- 
portant Is  the  Iwttom  line,  the  base- 
line, the  starting  line.  What  matters  is 
not  an  argument  about  the  peace  divi- 
dend, or  an  argument  about  social  pro- 
grams and  entitlement  programs 
versus  defense,  or  an  argument  about 
a  few  little  user  fees  here  or  there. 

Specifically,  let  us  add  it  up  the 
looming  deficit  for  1991.  Everyone 
agrees  we  are  going  to  have  to  reduce 
by  at  least  $37  billion  to  get  to  the  $64 
billion  target.  Add  on  some  $68.9  bU- 
lion  to  compensate  for  the  underesti- 
mate by  Mr.  Darman  baaed  on  absurd- 
ly optimistic  economic  and  technical 
assumptions.  Add  on  $20  billion  to  $30 
billion  in  additional  spending  for  the 
SAL  baUout.  Tack  on  $36  billion  to 
pay  for  the  Mojmlhan  rollback  of 
FICA  taxes.  Plus  another  $ao  billion 
in  unanticipated  interest  costs.  Add 
another  $5  billion  to  pay  for  the  cap- 


ital gains  tax  cut.  So.  in  essence,  we 
are  dealing  with  a  $180  to  $185  billion 
problem.  Our  difficulty  is.  Madam 
President,  when  we  met  together  in 
budget  simmiits.  as  we  liave  met  here- 
tofore for  the  past  10  years,  a  deal  is  a 
deal  whether  it  was  with  President 
Reagan  or  now  President  Bush,  and 
we  chronically  and  extravagantly  low- 
ball  the  task  at  hand.  We  deceive  not 
only  the  people  of  America,  but  we  de- 
ceive ourselves. 

We  would  be  luclcy  if  we  could  get  to 
this  year's  target  of  $100  billion,  much 
less  next  year's,  1991.  target  of  $64  bU- 
lion.  That  is  not  to  say  that  we  should, 
in  order  to  comply  with  the  target,  get 
down  by  $180  billion  or  $185  biUion. 
Economically  that  would  be  foolish. 
But  if  we  can  agree  on  the  task  at 
hand,  then  we  can  program  out,  let  us 
say.  the  $37  billion  that  the  House  has 
found  or  that  the  Senate  Budget  Com- 
mittee has  found  or  that  President 
Bush  recommends  in  his  budget,  that 
amount  to  this  year,  and  then  pro- 
gram it  out  in  revenues  for  the  next  4- 
or  5-year  program. 

The  most  debilitating,  devastating 
thing  that  occurs  is  when  the  Presi- 
dent of  the  United  States  comes  in  a 
State  of  the  Union  message  and  says 
baldfaoedly  to  the  American  public 
that  the  deficit  is  going  down  when  in 
fact  it  is  going  up,  and  "read  my  lips, 
no  new  taxes,  we  do  not  need  taxes." 
when  we  positively  do.  That  misleads 
the  American  public.  And  it  misleads 
us  into  going  into  conference  thlnlring 
it  is  really  a  political  standoff  with  a 
Democratic  Congress  versus  a  Republi- 
can President  and  getting  together  on 
that  basis  on  a  $37  billion  task.  Next 
year  the  crisis  wlU  be  even  deeper,  and 
they  will  come  and  say.  oh,  what  we 
need  is  a  constitutional  amendment 
for  a  balanced  budget  or  a  line  item 
veto.  In  the  meantime,  we  slide  by  the 
1992  reelection. 

Therein  is  what  could  occur  on 
Sunday.  I  hope  not.  It  has  occurred 
now  for  10  years  running.  I  hope,  if 
nothing  else,  we  can  agree  on  how  you 
make  your  cuts  or  what  programs  jrou 
are  going  to  support  or  not  support  or 
what  about  the  peace  dividend.  Those 
are  really  not  the  issues. 

The  challenge  is  for  our  leadership 
to  agree  on  the  task  at  hand.  It  is  a 
mammoth  task,  and  it  has  distorted 
the  markets,  and  it  is  destroying  the 
opportunity  that  we  have  as  a  people 
to  really  take  the  tide  at  the  flood, 
with  the  fall  of  the  Wall  in  Europe 
and  free  elections  down  in  Central 
America,  to  rMJly  provide  the  re- 
sources that  we  need  domestically  for 
dean  air  and  education  and  all  the 
other  programs,  child  care  and  other- 
wise that  we  all  favor,  and  really  do 
something  for  the  next  generation 
rather  than  posturing  ourselves,  as  we 
have  done  now  off  and  on.  for  the 
next  election. 


So  I  hope,  Mr.  President,  that  we 
will  have  a  good  get-together.  But  I 
hope  we  wiU  stop  meeting  like  we  have 
in  the  past,  pretending  that  the  prol>- 
lem  is  a  lack  of  bipartisanship,  and 
that  if  only  we  could  get  together  the 
problem  is  solved. 

The  problem  will  never  be  solved 
until  we  really  own  up  to  the  task  at 
hand,  and  it  is  a  mammoth  one. 

I  yield  the  floor. 


■O.  ISTT  TO 


9337 


m.  iBT« 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Morn- 
ing business  is  now  closed. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
135.  which  the  cleik  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (8.  135)  to  amend  UUe  S.  United 
States  Code,  to  restore  to  Federal  dvOian 
employeea  their  right  to  particulate  volun- 
tarily aa  private  citizens,  in  the  poUtlcal 
proceaaes  of  the  Nation,  to  protect  such  em- 
ployees from  Improper  poUtlcal  solicita- 
tions, and  for  other  purpoaea. 

The  Senate  proceeded  to  consider 
thebilL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  is  reco^iized  to  offer  an 
amendment. 

AMBnniKIlT  MO.  1B76 

<Purpoae:  To  clarify  and  simplify  regula- 

tlona  regarding  the  poUtlcal  activities  of 

certain  Pedoral  employees) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  In  the  natiu% 
of  a  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  1576. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  aU  after  the  enacting  dauae 
and  Insert  In  Ueu  thereof  the  f  oUowing: 

"That  the  Office  of  Peraonnel  Manage- 
ment shaU  prescribe  regulations  to  clarify 
and  simplify  the  poUtlcal  activity  prohibi- 
tions applicable  to  employeea  of  the  Federal 
Government  or  the  govonment  of  the  Dis- 
trict of  Columbia.  Such  regulations  shaU  su- 
persede determinations  regarding  poUtical 
activity  made  by  the  ClvU  Service  Commla- 
alon  mlor  to  July  19,  1940.  under  the  nUea 
prescribed  by  the  President,  and  any  subse- 
quent decisions  based  on  such  determina- 
tions. 

"Sbc.  2.  The  provisiona  of  this  Act  shaU 
take  effect  <»  January  1. 1991.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


(Purpose:  To  provide  for  a  plan  to  educate 
Federal  employeea  about  their  righta  of 
polldtal  activity,  and  for  other  purpoaea) 
Mr.  McCONNELL.  Mr.  President.  I 
send  to  the  desk  a  second-degree,  per- 
fecting amendment  and  ask  that  it  be 

read. 

The  PRESIDING  OFFICER.  The 
deric  will  report. 

The  assistant  legislative  derk  read 
as  follows: 

The  Senator  from  Koitucky  [Mr.  MoCow- 
HBx]  proposes  an  amendment  numbered 
1577  to  amendment  No.  1576. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  "WXbr 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  out  lines  3  snd  4  and 
insert  in  lieu  thereof: 

"Ssc.  2.  Each  agoicy  employing  any  em- 
ployee to  wh<Kn  the  proviaions  of  subchap- 
ter m  of  chapter  73  of  ttUe  5,  United  States 
Code,  apply  sbaU  (in  consultation  with  the 
Office  of  Peraramel  Management,  the  Office 
of  the  Special  Counsel  established  under 
secUon  1211  of  tiUe  5,  United  Statea  Code, 
and  any  labor  organization  repreaenting 
such  employees)  devel<K>  a  plan  to  educate 
such  employees  regarding  the  provisi<ms  of 
the  Hatch  Act  and  Federal  employees' 
rights  of  poUtical  activity  tmder  the  provi- 
sions of  chapter  73  of  title  5,  United  States 
Code.  Such  plan  ahaU  be— 

"(1)  fUed  no  lata-  than  two  months  after 
the  date  of  the  enactment  of  this  Act  with 
the  Office  of  Personnel  Management; 

"(2)  implemented  as  to  new  employees  im- 
mediately after  filing:  and 

"(3)  implemmted  as  to  ezisting  employees 
four  mtonths  after  such  date  of  enactment. 

"Sbc.  3.  The  provisions  of  this  Act  shaU 
take  effect  aa  January  1, 1991.". 

Mr.  McCONNELL.  Mr.  President, 
the  amendment  I  am  offering  this 
morning  Is  very  simple  in  nature — I 
propose  that  all  Federal  agencies  be 
required  to  take  affirmative  steps  to 
educate  and  inform  their  woik  force  as 
to  their  rights  of  political  activity 
under  the  Hatch  Act.  But  before  I  dis- 
cuss my  amendment  any  further.  I 
would  like  to  take  a  moment  to  com- 
pliment my  friend  and  colleague,  the 
senior  Senator  from  Delaware— both 
for  his  amendment  and.  as  well,  for  his 
excellent  Job  of  managing  this  legisla- 
tion for  this  side. 

My  colleague's  substitute  cuts 
through  the  mass  of  rhetoric  sur- 
rounding this  issue,  and  strikes  to  the 
heart  of  the  problem— if  there  \s  truly 
a  problem  at  all.  The  Senator's  substi- 
tute amendment  would  require  the 
Office  of  Personnel  ICanagranent  to 
prescribe  regulations  to  clarify  and 
shnplif y  the  political  activity  prohibi- 
tions applicable  to  Federal  onployees. 

I  am  not  convinced  that  these  regu- 
lations are  at  all  ambiguous.  However. 
I  do  recognize  that  some  confusion  can 
ensue  from  regulation  of  this  scope 
and  nuMi^tude.  The  amendment  of 
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tbe  winlnr  nrmator  fram  Delaware  wQl 
■ihliiM  any  need  here  In  aajntcmatic 
and  commebeueife  manner. 
Hie  amendment  of  the  Senetnr  from 

another  branch  of  the  proponenta'  ar- 


irioFeea  are  ao  eonfueed  about— and  01- 
taif armed— resardtnc  the  provWona  of 
the  Hatdi  Act  that  they  are  In  effect 
dimed  in  the  exerdae  of  their  eirtiiting 
political  rfchta. 

I  am  not  sure  thit  arvument  carrtca 
any  veicht  either— durinc  my  tenure 
in  the  esecuttve  branch,  worken  who 
deilred  to  participate  in  political  ao- 
ttvltlea  knew  who  to  contact  for  inf or- 
matkm  on  whether  a  particular  activi- 
ty was  permimible  <»■  not— either 
within  or  without  the  dqwrtment 

The  Office  of  the  Special  Oounael 
has  a  well-4lealsned  aerlea  of  pam- 
l^ileta  and  poatera  feared  toward  this 
end.  The  Office  of  the  Special  Oounael 
alao  standi  ready  to  imue  adrlaory 
optaJone  upon  requeit.  Tlie  Federal 
employee  and  poatal  worker  unions 
can  and  should  also  do  more  to  edu- 
cate their  membenhipa. 

However,  if  there  is  any  confusion 
Ifngertac  amonc  Federal  employees  as 
to  what  they  can  and  cannot  do.  then 
we  should  take  steps  to  ensure  that 
they  are  fully  and  adequatdy  educat- 
ed as  to  their  ri^ta.  lly  amendment 
would  accomplish  this  goaL 

I  propose  that  each  agency  employ- 
Int  "Hatched^  workers  be  required  to 
take  steps  to  educate  thoae  employees 
as  their  rlghte  of  political  activity 
under  the  Hatch  Act.  Accndes  would 
be  required  to  develop  a  idan— in  con- 
sultation with  OFM.  the  Offkse  of  the 
Special  Counsel,  and  Federal  employee 
unions  representing  workers  at  that 
agency— to  educate  the  wwk  force. 
The  plan  would  be  required  to  be  fUed 
3  months  after  the  date  of  enactment 
with  OPM.  and  would  take  effect  im- 
mediately as  to  new  hires.  The  plan 
would  take  effect  as  to  rrtsting  work 
force  4  months  after  the  date  of  enact- 
ment. 

I  have  purpoaefully  left  the  f <»m  of 
education  necessary  to  carry  out  this 
act  ambiguous— to  allow  agencies  to 
taHer  their  program  to  their  individual 
needs.  However,  oongreosianal  over- 
sight and  thoae  ever-mesent  Federal 
emidoyee  unions  wlU  help  ensure  that 
the  agendas  develop  and  Implement 
their  idans  In  good  faith. 

TUen  together,  the  Roth  and  If  c- 
Connell  amendments  address  the 
Hatdi  Act  dilemma— if  thoe  Is  any  di- 
lemma at  all— in  a  comprehensive,  but 
limited  form  appropriate  to  the  sub- 
ject matter.  I  simply  do  not  under- 
stand why  we  should  throw  out  better 
than  60  year's  worth  of  experience 
under  the  Hatch  Act  in  favor  of  an  un- 
workable distlnetlon  between  on-  and 
off -duty  actlvltlee. 

The  Roth-McConnell  subsUtute 
offers   the    only    comprehensive    ap- 


proach to  the  Hatch  Act 
apprc^gjate  under  the  dreumatanw 
the  only  Hatch  Act  reform  the  system 
can  bear.  I  urge  my  colleagues  to  Join 
in  supporting  these  amendments, 
reje^lng  the  underiying  leglsla- 


The 


I  yield  the  floor. 

Mr.  ROTH.  Mr.  President.  I 
the  absence  of  a  quorum. 

The   VRMSSDISQ  OFFICER. 
clerk  win  caD  the  ndL 

The  assistant  Ifgisliflvr  derk  pro- 
ceeded to  call  the  ndL 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  conaent  that  the  order  for 
the  quorum  caU  be  readnded. 

The  PRBBIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  send  a 
perfecting  amendment  to  the  McOon- 
nell  amendment  to  the  desk  and  ask 
for  Its  It-tt— **«*e  eonstderatlon. 

The  FRESn>ING  OFFICER.  The 
clerk  win  report. 

The  Ifgiilstlvf  clerk  read  as  follows: 

The  Ornitnr  tram  Delaware  [Mr.  ItonO 
numbered  ISTt  to 
MTI. 


Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
"»**»Mtt"<nt  be  dispc  nst  d  with. 

The  PREBIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  idlows: 

On  pace  a.  line  14.  atilke  ''1~  and  iBMrt  in 
Ueu  Umeof  "S". 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  ROTH.  Mr.  President,  what  I 
am  prupuslug  in  my  basic  amendment 
as  a  substitution  Is  that  we  direct 
OPM  to  simplify  the  rules  and  regula- 
tions that  have  been  issued  under  the 
Hatch  Act. 

My  reason  tor  doing  so  is  that  one  of 
the  principal  thrusts  of  objections  to 
the  Hatch  Act  on  the  part  of  the  ma- 
Jmrity  has  been  that  the  Hatch  Act.  as 
administered.  Is  too  complex,  too  dUfi- 
cult  to  understand. 

Let  me  start  out  by  saying  that  ea- 
T— «t*«"y  I  do  not  agree  with  much  of 
their  argument.  The  ao-called  3.000 
rules  that  predated  the  Hatch  Act  are 
not  part  of  the  regulatory  system.  The 
administrative  agency  has  reduced  the 
rules  and  regulations  to  13  do's  and  16 
donts.  Tes.  some  questions  come  up 
under  them.  But  there  Is  a  hotline  to 
which  the  Federal  emidoyee  who  has  a 
question  can  address  any  question  he 
may  have. 

On  the  other  hand.  I  have  never  yet 
seen  a  series  of  rules  and  regulations 
in  the  Federal  Oovemment  that  could 
not  be  improved  upon,  could  not  be 
stmpUfled.  So  that  Is  the  main  thnist 
of  our  legislation  and  a  matter  that  I 
wHl  want  to  address  In  greater  detafl 
later  this  morning. 

Mr.  President,  a  number  of  argu- 
ments were  made  yesterday  on  behalf 
of  S.  135. 1  have  to  candidly  say  that  I 


am  more  Imprrssfirt  by  what  they  did 
not  say  rather  than  what  they  did  say. 

The  principal  reasons  that  were 
given  in  favor  of  S.  136  was  the  point  I 
have  Just  made,  the  lack  of  darity 
under  the  current  law;  the  problem 
that  three  union  presidents,  who  were 
on  leave  of  absence  fktm  the  Federal 
Oovemukent.  were  prosecuted  for  vIck 
latlng  the  Hatch  Act.  I  would  point 
out  that  ultimately  they  were  deared 
of  such  chargea.  But  because  of  the 
concern  that  has  been  expresstd  In 
thlsarea-and  I  agree  that  sodi  indi- 
viduals should  be  In  a  position  not  to 
run  the  risk  of  such  prosecution— we 
wHI.  undoubtedly,  later  offer  an 
amendment  to  addreas  that  concern  as 
welL 

The  third  argument  made  is  the  con- 
stitutional one.  The  constitutional 
claim  Is  that  the  rights  of  Federal  em- 
ployees are  being  violated,  being  vio- 
lated In  that  they  cannot  get  involved 
fully  and  participate  in  political  activi- 
ty: that  it  is  an  infringement  of  the 
first  amendment. 

I  would  Just  point  out.  as  I  Intend  to 
addreas  this  matter  In  greater  detafl  In 
Just  a  few  minutes,  that  this  question 
has  gone  up  to  the  Supreme  Court  not 
once  but  twice,  and  In  both  cases  the 
UJB.  Supreme  Court  ruled  that  the 
Hatch  Act  was  Indeed  constltutlonaL 

But.  as  I  said  in  my  opening  re- 
marks. I  have  been  more  Interested  in 
what  has  not  been  said  by  thoae  who 
are  advocating  S.  136.  And  wdl  they 
might  remain  silent,  because  I  think 
when  it  becomes  clear  as  to  w^uit  the 
real  thrust  of  this  legislation  Is.  the 
American  people  wlU  Indeed  be  con- 


Let  me  pcdnt  out  that  fswiMally 
what  this  basic  legislatlan  would  do 
would  be  to  create  what  would  essen- 
tially be  a  national  Federal  and  postal 
PAC.  It  would  create  the  situation 
where  far  more  money  probably  could 
be  collected  than  is  currently  possible 

And  I  Just  would  like  to  point  out 
that  these  organlmfions  already  do 
l»etty  welL  In  yesterday's  paper,  the 
Washington  Post,  it  points  out  In  a 
front-page  artlde  that  "PAC-Man  Pur- 
sues Hectic  Schedule."  Oeorge  B. 
Gould,  lobbyist  for  the  Letter  Carriers 
Union,  goes  to  a  fundraiser  at  the  Na- 
Democratlc  Club.  Tbe  first 
pointed  out  that  "Mr. 
Gould  is  a  popular  man.  which  is  not 
surprising  for  someone  who  last  year 
helped  to  pass  out  almost  $700,000  to 
polltlffal  Tiini*HatTff  " 

If  you  turn  Inside  to  page  8.  you  find 
out  who  li  getting  the  money.  And  I 
must  say  only  one  of  them  Is  Republi- 
can. But  14  different  Senators  get  be- 
tween $6,000  and  $10,000  for  their 
next  campaign. 

As  I  said,  what  the  individual  has 
spread  is  $800,000.  so  they  are  didng 
pretty  weU  already.  But  the  point  I  am 
making  is  that  what  this  legislation 


that  is  before  us  in  8.  135  would  do  is 
open  the  dom-  to  even  greater  PAC  ool- 
lectlaos.  Is  it  not  ironk  that  the  advo- 
catea  of  this  great  expansion,  the  cre- 
ation of  a  n«t*~*«'  organisation  that 
would  be  free  to  collect  funds  from  an 
employee  wganlBitlon— a  term  that  is 
not  defined,  and  I  think  is  a  matter 
that  ought  to  be  looked  into  with  some 
care— is  it  not  interesting  that  this 
iHoUem  Is  raised  at  the  very  time,  pre- 
sumaldy.  when  the  next  item  on  the 
agenda  will  be  campaign  reform? 

One  of  the  prlndpol  thrusts  of  cam- 
paign reform  is  to  do  something  about 
PACs.  PACs  are  seen  as  the  evIL  So 
why  is  the  majority  proposing  we 
expand  PACs  at  this  time  when  the 
legislation  is  bef  we  us  and  next  wedc 
we  expect  the  opposite  is  going  to  be 
proposed,  hopefully  by  both  skies,  to 
reduce  If  not  eliminate  PAC<? 

As  I  said,  is  It  not  interesting  that  at 
this  very  time  when  they  are  promot- 
ing a  change  In  the  Hatch  Act  which 
has  worked  so  well,  that  It  goes  con- 
trary to  the  kind  of  reforms  we  are 
smipoaed  to  be  considering  next  we^. 

The  second  matter  tm  which  they 
are  very  silent,  and  I  can  understand 
iriiy.  Is  what  could  occur  under  this  8. 
136  is  the  creation  of  a  national  net- 
work of  Federal  and  postal  emidoyees. 
This  Ifglilstton  i»ovides  that  Federal 
employees  can  campaign-^iot  only 
"can."  but  it  encourages  them  to  cam- 
paign and  get  involved  in  partisan  poli- 
tics off  duty.  Whait  a  network. 

Let  me  Just  point  out.  we  could  take 
the  postal  employeea  alone,  and  they 
reach  Into  every  district  and  every 
State,  and  through  thdr  mafl  delivery 
service  you  would  have  one  of  the 
greatest  networks  ever  available  to 
any  political  OTganlmtlon  We  an 
know,  those  of  us  who  have  cam- 
paigned, one  of  the  most  difficult 
things  is  to  deliver  your  campaign  lit- 
erature to  every  houseludd  in  your 
State  or  district.  Wdl.  under  this  law. 
an  that  would  have  to  be  done  is  to  get 
your  postal  emidcqrees  on  Sunday,  an 
off  duty  day.  and  have  them  distribute 
in  that  day  aU  your  literature.  What  a 
wonderful  natural  poUtlcal  organlnt- 
tkm  would  be  avaOable.  And  why  not? 
Why  not  move  in  that  direction? 

WeU.  Mr.  President,  the  purpose  of 
the  Federal  Government,  the  Federal 
laws,  are  to  serve  the  American  people, 
not  the  Democrata,  not  the  Republi- 
cans, but  the  American  people.  The 
purpose  of  the  Hatdi  Act  has  been  to 
ensure  to  the  American  people  that 
the  laws  of  the  Federal  Government 
win  be  administered  fairly  and  square- 
ly In  a  nonpartisan  way.  Presidents 
going  way  back  to  George  Washington 
have  been  concerned,  deeply  con- 
cerned that  Federal  emidoyees  mi^t 
their  iwsltlo"  to  t^nitmnfm  in  a 
way.  And  they  recognised 
that  was  a  wrong  under  our  form  of 
Government.  It  was  not  untfl  1039  It 
corrected.  It  was  corrected  by  the 


of  the  Hatch  Act  that  very 
carefully  tried  to  work  out  a  balanrr 
between  the  Interests  of  the  Federal 
employees  to  exerdse  the  right  to  vote 
as  American  dtiams.  and  at  the  same 
time  to  ensure  the  American  people 
that  those  laws  were  gidng  to  be  ad- 
ministered in  a  fair  and  nonpartisan 
manner. 

It  was  a  great  triumph,  and  that  law. 
I  mli^t  say.  which  was  enacted  under 
a  Democratic  President  and  a  Demo- 
cratic ConvnesB.  has  saved  the  Ameri- 
can people  and  has  served  the  Federal 
employees  wen  for  the  00  years  It  has 
been  in  effect.  No  wmider  ao  many 
Federal  employees  do  not  want  any 
change. 

Mr.  President,  one  of  the  charges 
that  has  been  made  is  that  it  violates 
the  UJB.  Constitution.  This  Is  a  matter 
of  such  importance  that  I  think  we 
should  deal  with  this  question  at  some 
length. 

Mr.  President.  I  have  heard  it  sug- 
gested a  number  of  times  that  the 
Hatch  Act  Is  unconstitutional— that  it 
Is  a  violatkm  of  tbe  first  amendmmt 
protections  of  free  speech.  WhUe  I  am 
a  staunch  guardian  of  that  rigtit.  I 
must  address  the  Issue  raised  by  those 
who  suggest  that  the  Hatdi  Act  is  un- 
oonstttutionaL 

On  two  occaskms.  the  Supreme 
Court  has  apedflffldly  uphdd  the  con- 
stttutkmaUty  of  the  Hatch  Act  In  one 
other  instance,  the  Suswcme  Court 
upheld  a  prohlbitian  against  Federal 
employees  contributing  to  or  solidting 
other  Federal  employees  tor  poUtical 
purpooea.  lUs  legislation  woukl  repeal 
a  ffa**"**-  provision  in  current  law. 

In  1882.  the  Supreme  Court  consid- 
ered a  case  Ex  parte  Curtis,  which 
aroae  before  the  major  dvU  sovice  re- 
tanaa  of  both  the  Pendleton  Act  and 
the  employee  protections  of  the  Uoyd- 
laFoUette  Act  and  the  Hatch  Act  In 
this  case,  tbe  Supreme  Court  uphdd  a 
prohlbitian  against  Federal  officers  or 
employees  contributing  to  or  solidting 
other  Federal  employees  for  poUtlcal 
purposes.  The  Court  hdd: 

If  oantributkins  tram  those  In  public  em- 
plofment  may  be  lolktted  by  ottaets  In  otfi- 
etel  witlMiitty.  It  to  cmy  to  aee  tbat  irtiat 
begins  SI  a  request  mey  end  •■  a  demand, 
and  that  a  failure  to  meet  the  demand  may 
be  treated  by  tboae  bavins  tbe  power  of  re- 
moval aa  a  tareacb  of  some  euppoaed  duty, 
mwlns  out  of  tbe  pdttleal  rdatkma  of  the 


OuntlbiitioiM  secured  under  aucb  drcum- 
stanem  will  Quite  aa  llkdy  be  made  to  avoid 
tlM  tMi«|itf  nrw  of  pnrannal  iltoplraiinT  fff 
a.  sDpertor.  aa  to  promote  tbe  political  vlewa 
of  the  eontrfbator  *  *  *  tbe  law  oootem- 
plstca  no  nalikllf  upon  eftber  sMnc  or 
reoelTlns.  ezeqA  ao  far  as  may  be  neoeamry 
to  protect  In  some  desree.  tboae  in  tbe 
public  aervtoe  asalnat  entikmm  tbrousb 
fear  of  pr»'w««i  loaa.  Mo  one  can  for  a 
iiHHtMwt  doubt  that  In  *  *  *  tbeae  atatotea 
tbe  object  waa  to  protect  tbe  daaam  of  offl- 
dato  and  emptoyeea  provided  for  from  belns 
compelled  to  make  contrfbotkna  for  audi 
imUKjf  tbrousb  fear  of  dlrnilawl  If  tbey 
refuaed. 


In  1947.  8  years  after  tbe  Hatdi  Act 
became  law.  the  restilctians  on  volun- 
tary, off-duty  pdUtksl  acttvtties  by 
Federal  employees  within  tbe  act  were 
directly  challenged  on  constitutional 
gnnmds.  and  tbe  law  was  uididd  by 
the  Supreme  Court  In  United  Puldie 
Workers.  CIO.  versus  Ifltdien. 

The  Court  explained  that  tbe  case 
Invfdved  a  comparison  between  tbe 
statute's  "interference  with  free  ex- 
preaskm"  and  the  "freedom  of  the  dvfl 
servant  under  the  first  ninth,  and 
tenth  amendments."  as  wdl  as  the  due 
process  dause  of  the  fifth  ammdmmt 
<m  the  one  hand,  and  "the  requlre- 
maits  of  ordoly  management  oS  ad- 
ministrative personnel."  on  tbe  other. 

The  Court  emphasiaed  that  tbe  per- 
ceived need  tar  such  regulation  was  a 
Judvnent  of  tbe  Congress  and  tbe 
Presklent  and  not  one  of  tbe  Court 
"Of  course,  the  questkin  of  tbe  need 
for  this  regulation  is  for  other 
branches  of  Government  •  •  •"  Tlie 
Court  thus  deferred  to  the  Judgment 
of  tbe  Congress  and  the  President  re- 
garding the  need  for  such  regnlatinn. 
and  found  that  such  expressed  need, 
on  »^i*»«^.  would  overcome  the  inter- 
ference of  the  statute  in  the  freedoms 
of  the  dvfl  servant 

Asain  ttato  Court  muBt  balanoe  tbe  extent 
of  the  gnarairtem  of  freedom  acalnst  a  eon- 

ic  aodety  acatnat  tbe  euppoaed  evil  of  polttt- 
cal  iiailimiiabUi  by  rlnirf*****  employeea  of 


that  on 


u^ttmtum^  on  active  poittioal 


Another* 
tbe  whole. 

manacement  by  federal 
unwtoe.  Tlie  teadiinc  of  eipettaooe  baa  evl- 
deutly  led  Ooiwrem  to  enact  the  Hatdi  act 
ptoTlalopa.  To  dedare  that  tbe  preaent  aop- 
poaed  evOa  of  political  actlrtty  are  beyond 
tbe  power  of  Ooiwrem  to  ledrem  would 
leave  tbe  natkn  tmpaUaA  to  deal  with  what 
many  aincere  men  bdleve  to  a  material 
threat  to  tbe  democratic  ayatcm. 

CDiwrem  and  the  admtntatrattve  acendea 
have  antbortty  over  the  diadpilne  and  etfl- 
deney  of  tbe  public  aervlee.  When  tbe  ae- 
at  dvfl  aervanta  In  the  Jodvaent  of 
lenaoe  tbe  Intcarlty  and  tbe  oom- 
peteney  of  tbe  aervlee.  lesMatlwi  to  f ore- 
■taUaueb  daiwer  and  adeguate  to  maintain 
tta  uaefutnem  to  required.  The  Hatch  Act  to 
tbe  answer  ot  Ooncrem  to  tbto  need.  We 
cannot  aay  witb  audi  a 
tbeae  reatrti 

Commenting  on  the  similarities  be- 
tween the  objectives  of  tbe  provision 
<m  cmtributions  reviewed  in  ex  parte 
Curtis  and  those  of  the  present  provi- 
sions of  the  Hatch  Act  tbe  court  ex- 
plained: 

Ttie  Coodualan  of  tbe  Court,  that  there 
waa  no  oatwtttntlonal  bar  to  resnlatlan  of 
audi  f»«««~4«i  oontributlana  <rf  public  aerv- 
anta aa  dtotbwntobed  from  tbe  exevdae  of 
political  privOesea  audi  as  tbe  baUoC.  baa 
found  acceptance  In  tbe  iiiliaiKiiif  nf  praetloe 
of  Cnwrem  and  tbe  growth  of  pctaiidple  of 
requbed  political  ueuUallty  for  plaariflfrl 
public  aervanta  as  a  aoond  rtwnwit  for  eCfl- 
dency.  Tbe  conviction  that  an  aetlvdy  par- 
govemmental    perannnri    tbrestena 
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good  artmtntit  ration  haa  deepened  alnee  Ex 
parte  Curtis. 

Ttie  pioirliloiM  of  netlon  •  of  the  Hatch 
Act  and  the  CMl  Servtoe  Rule  larenotdto- 
itmllar  In  purpoae  from  the  »tatute«  acataaat 
political  oootrtbattaM  of  mooey.  The  prohl- 
Mttaoa  now  under  dlKUHkin  are  directed  at 
political  cootrfbutlooa  of  enemr  by  gorem- 
ment  emplojreea.  These  oontrlbutlona.  too. 
have  a  lone  background  of  dIaapproTaL  Oon- 
grea  and  the  President  are  reaponslhle  for 
an  efficient  public  service.  If.  In  their  Judg- 
ment. effldoKy  may  be  best  obtained  by 
prohlbitliw  active  partldpatlon  by  claalfled 
employees  In  politics  as  party  officers  or 
workers,  we  see  no  constitutional  objection. 

A  oonatltutlonftl  challenge  to  the 
Hatch  Act  again  reached  the  Supreme 
Court  in  1973.  In  a  case.  National  As- 
sociation of  Letter  Carrieri  Anj-CIO 
versus  UjS.  Civil  Service  Commission, 
the  XJA.  District  Court  for  the  District 
of  Columbia  found  the  provisions  of 
the  Hatch  Act  to  constitute  and  imper- 
missible vague  and  overbroad  intru- 
sion into  protected  first  amendment 
rights. 

The  Supreme  Court,  in  a  6-3  deci- 
sion, reversed  the  lower  court  ruling 
and  upheld  the  statute  against  the 
vagueness  and  overbreadth  challenge. 
The  Court  first  reaffirmed  the  holding 
of  the  Mitchell  case,  that  partisan  po- 
litical activities  by  Federal  employees 
Is  a  proper  subject  for  regulation  by 
Congress,  if  Congress  decides  that,  on 
balance,  such  restrictions  on  employ- 
ees' fundamental  rights  are  needed  for 
the  furtherance  of  the  Important  gov- 
ernmental interest  of  assuring  "fair 
and  effective  government"  and  an  "Im- 
partial execution  of  the  laws."  The 
Court  explained: 

As  the  Court  held  In  Pickering  v.  Board 
Education,  the  government  has  an  Interest 
In  regulating  the  conduct  and  "the  speech 
of  Its  employees  that  dlffer<s)  sIgnlflcanUy 
from  those  It  possassts  In  connection  with 
regulaUon  of  the  speech  of  the  dtlaenry  in 
generaL  The  problem  in  any  case  Is  to  arrive 
at  a  halsnrr  between  the  Interests  of  the 
employee,  as  a  dtlsen.  in  commenting  upon 
matters  of  public  concern  and  the  Interest 
of  the  government,  as  an  employer,  in  pro- 
moting the  efficiency  of  the  public  services 
It  performs  through  its  employees." 

Neither  the  right  to  associate  nor  the 
right  to  participate  in  poUtlcal  acUvlUes  la 
absolute  In  any  event.  Nor  are  the  manage- 
ment financing,  and  conduct  of  political 
campaigns  wholly  free  from  governmental 
regulatloii.  We  agree  with  the  basic  holding 
of  ICIteheU  that  plainly  Identifiable  acte  of 
political  management  and  political  cam- 
paigning CO  the  part  of  federal  employees 
may  coostltutloniUly  be  prohibited. 

The  Coiirt  emphasised  that  the  re- 
strictions on  political  activities,  while 
not  neoesaarlly  prohlUted  by  the  Con- 
stitution, are  not  required  by  any  find- 
ing of  the  Court  but  rather  are  In 
place  because  of  the  Judgment  of  Con- 
gress and  the  President  as  to  the  re- 
straints needed  to  assure  the  integrity 
of  the  public  service: 

Although  Congress  Is  free  to  strike  a  dif- 
ferent balance  than  it  has.  if  it  so  chooses, 
we  think  the  balance  It  has  so  far  struck  is 
sustelnable  by  the  obviously  Important  In- 


tereste  sought  to  be  served  by  the  limita- 
tions on  partisan  political  activities  now 
contained  In  the  Hatch  Act. 

Perhaps  Congress  at  some  time  will  come 
te  a  different  view  of  the  realities  of  poUU- 
cal  life  and  Oovemment  service:  but  that  Is 
ite  current  view  of  the  matter,  and  we  are 
not  in  any  poslUmi  to  dispute  it.  Nor,  in  our 
view,  does  the  ConsUtution  forbid  it. 

As  to  the  questions  of  vagueness,  the 
Court  noted  that  the  language  of  the 
statute  itself,  prohibiting  one  from 
taking  "an  active  part  in  political  man- 
agement or  In  political  campaigns." 
might  legitimately  raise  vagueness 
questions  as  to  the  conduct  prohibited 
and  that  permitted,  but  that  the  duty 
of  the  Court  was  to  construe  the  lan- 
gxiage  of  the  statute  so  as  to  preserve 
both  the  intent  of  Congress  and  the 
constitutionality  of  the  provision.  The 
Court  found  that  Congress  in  an 
amendment  had  specifically  incorpo- 
rated by  reference  within  the  statute 
the  nilings  and  the  regulations  of  the 
Civil  Service  Commission  on  political 
activities  which  had  governed  employ- 
ees in  the  competitive  service  prior  to 
the  passage  of  the  Hatch  Act* 

It  is  to  these  regulations  purporting  to 
construe  section  7334  as  actually  applied  in 
practice,  as  weU  ss  to  the  statute  itself,  with 
ite  various  exclusions,  that  we  address  our- 
selves in  rejecting  the  claim  that  the  Act  Is 
tmconstltutlonaUy  vague  and  overbroad. 

The  Court  found  that  the  statutory 
prohibition  on  active  participation  in 
partisan  campaigns,  incorporating  as  it 
did  the  clvU  service  rules  of  1940,  was 
therefore  not  "open  ended."  but  was 
"limited  to  those  rules  and  proscrip- 
tions that  had  been  developed  under 
Civil  Service  Rule  I  up  to  the  date  of 
passage  of  the  1940  act."  The  fact  that 
the  conduct  under  the  act  was  thus 
f rosen  or  fixed  at  that  which  had  been 
prohibited  prior  to  1940,  that  the 
Commission  was  not  authorised  to 
expand  the  categories  of  prohibited 
conduct  and  that  the  regulations  of 
the  Commission  spelled  out  in  some 
detail  that  conduct  which  was  permit- 
ted and  that  which  was  prohibited,  al- 
lowed the  Court  to  find  that  such  reg- 
ulations and  rulings  provided  the  spec- 
ificity required  of  statutory  restric- 
tions bearing  on  first  amendment 
rights. 

The  issue,  Mr.  President,  of  the  con- 
stitutionality of  the  basic  provisions  of 
the  Hatch  Act  enacted  by  Congress  as 
its  solution  to  preserving  nonpartisan 
and  efficiency  in  the  Federal  work 
force  appears  to  be  settled. 

In  conclusion.  Mr.  President,  let  us 
put  to  rest  the  suggestion  that  the 
Hatch  Act  is  unconstitutlonaL  The  Su- 
preme Court  has  spoken  clearly.  The 
Hatch  Act  is  constitutionaL  I  urge  my 
colleagues  to  consider  that  point  as 
they  consider  this  legislation. 

Mr.  President.  I  have,  of  course,  sent 
an  amendment  to  the  desk  and  it  has 
been  twice  amended.  As  I  have  already 
expressed.  I  have  some  very  serious 


reservations  about  the  legislation  we 
are  considering  today. 

The  Issue  raised  by  S.  135  Is  indeed 
important  to  all  Americans  and  all 
Federal  employees,  not  Just  those  who 
favor  the  amendments,  but  to  those 
who  strive  to  iwint^iri  the  current 
protections. 

The  Hatch  Act  protections  serve 
every  civil  servant  day  after  day. 
Moreover,  these  protections  serve  to 
provide  neutral,  nonparttaan  Oovem- 
ment service,  which  is.  indeed,  a  right 
of  American  citisens  in  their  relation- 
ship with  their  Oovemment. 

In  1976,  President  Ford  vetoed 
Hatch  Act  so-caUed  reform  legislation. 

It  is  clear  that  this  President,  our 
current  President's  senior  advisers,  in- 
cluding Attorney  Oeneral  Thomburgh 
and  the  Office  of  Personnel  Manage- 
ment Director  Connie  Newman,  would 
recommend  a  veto  if  the  Congress 
chose  to  enact  this  legislation. 

Mr.  President,  we  are  being  asked  to 
take  a  very,  very  serious  step.  With  all 
due  regard  to  the  sponsors  and  others, 
make  no  mistake  about  it.  this  legisla- 
tion would  vastly  change  the  nature  of 
the  Hatch  Act  and  permit  Federal  em- 
ployees to  participate  in  political  cam- 
paigns to  an  extent  not  seen  in  more 
than  50  years.  Maybe  we  can  accom- 
plish the  siwnsor's  objectives  by  sim- 
plifying the  regulations  instead  of  re- 
pealing them. 

Since  my  amendment  would  sup- 
plant S.  135.  I  beUeve  that  it  is  rele- 
vant and  important  to  note  some  of 
the  problems  with  the  legislation. 

Some  suggest  that  the  merit  system 
protects  the  Federal  employees  so  weU 
that  the  Hatch  Act  is  no  longer  neces- 
sary. The  Hatch  Act's  purpose  and 
function  for  50  years  has  been  to 
ensure  that  civil  service  is  based  solely 
on  merit  and  not  on  politics.  I.  for  one. 
beUeve  it  has  worked. 

I  have  other  concerns.  Public  identi- 
fication of  Federal  employees  with 
partisan  politics  would  indeed  erode 
public  trust  in  their  Oovemment.  The 
resulting  politically  active  work  force 
would  erode  public  confidence  in  Oov- 
emment. I,  for  one,  fear  a  return  to 
the  spoils  system.  The  Hatch  Act  pro- 
tects employees  now.  The  Hatch  Act 
reflects  the  historical  and  continuing 
necessity  to  balance  the  rights  of  Fed- 
eral employees  as  citisens  with  the 
overwhelmbig  public  interest  in  an  im- 
partial, politically  neutral  and  inde- 
pendent civil  service.  The  changes 
being  proposed  harm  that  balance. 

The  truth  is  that  it  Is  human  nature 
to  do  what  is  necessary  to  advance 
one's  self.  No  superior  has  to  ocHn- 
mand  an  employee  to  get  into  politics. 
The  employee  knows  or  senses  when 
political  activity  Is  a  plus  for  him  or 
her.  This  legislation  simply  falls  to  un- 
derstand human  nature. 

I  need  not  qieculate  about  human 
nature.  We  have  had  over  a  century  of 


history  without  a  Hatch  Act.  and  we 
know  well  the  evils  of  the  9oOs 
system  that  prevailed.  We  can  leam 
from  history,  or  we  can  ignore  history 
and  suffer  its  repetition. 

Even  If  all  of  these  problems  were 
corrected.  I  would  stm  have  very  seri- 
ous reservations  about  this  legislation 
because  it  tries  to  achieve  the  inuxxsi- 
ble.  a  work  force  free  to  engage  in  poli- 
tics without  being  subject  to  political 
pressure. 

But  there  Is  the  argument  that  the 
regulations  implementing  the  Hatch 
Act  are  confusing.  On  this  point.  I  find 
the  testimimy  somewhat  persuasive. 
In  spite  of  the  information  made  avail- 
able to  the  Federal  work  force  by  the 
special  counsel,  there  appears  to  be 
s<»ne  confusion. 

As  I  stated  yesterday,  the  regula- 
tions governing  what  is  considered  per- 
missible and  prohibited  poUUcal  activi- 
ties can  be  found  in  5  CFR  733.  There 
are  13  permissible  activities  and  16  im- 
peimlsslble  activities  found  in  these 
regulations. 

Proponents  of  reform  frequently 
mention  the  several  thousand  admln- 
stratlve  decisions  of  the  former  Civil 
Service  Commission  which  predated 
the  passage  of  the  Hatch  Act  in  1940. 
and  the  effect  of  these  rulings  on  cur- 
rent interpretation  and  enforcement 
of  the  act 

As  the  Office  of  Special  Counsel  has 
pitted  out  "some  individuals  have  er- 
roneously referred  to  these  decisions 
as  'rules'  or  'regulations.'  creating  the 
false  impression  that  there  are  some 
3.000  rules  and  regulations  currently 
governing  political  acUvlty  by  Federal 
employees.  Such  individuals  clearly 
misapprehend  the  legal  and  historical 
significance  of  these  dedsions." 

Rejecting  the  argument  set  forth  by 
the  National  Association  of  Letter 
Carriers  in  the  aforementioned  case, 
the  Supreme  Court  of  course,  ruled 
the  proper  subject  of  inquiry  was 
not— emphasise  was  not— the  "several 
thousand  adjudications  of  the  Civil 
Service  Commission,"  but  rather  the 
regulations  that  were  extracted  from 
them.  The  Court  held  that  "It  is  to 
these  regulations  purporting  to  con- 
strue section  7234  as  actually  wiled 
in  practice,  as  well  as  the  statute  itself 
*  *  *  that  we  address  ourselves  in  re- 
jecting the  claim  that  the  act  is  uncon- 
stitutionally vague  and  overbroad." 

In  addition.  Mr.  President.  I  do  not 
understand  the  logic  of  the  argument 
that  if  the  implementation  of  a  law  is 
oonfxislng.  the  law  should  be  repealed. 
I  believe  one  would  hate  to  see  this  ar- 
gument applied  to  the  Bill  of  Rights, 
which  has  for  nearly  2  centuries  raised 
an  endless  stream  of  litigation  de- 
signed to  clarify  iU  application.  The 
appn^riate  reqxmse  to  the  argument 
is  to  do  what  is  necessary  to  eliminate 
the  confusion. 

This  amendmeiit  is  pfOticularly 
timely  in  view  of  the  Biller,  Blaylock. 


and  Sombrotto  cases  prominently 
mentioned  in  the  committee  report 
and  repeatedly  referred  to  by  the 
sponsOT  of  the  legislation  as  one  of  the 
main  reasons  that  Uie  Hatch  Act  legis- 
lation Is  now  being  considered  by  the 
Senate. 

Recent  Federal  Apellate  Court 
cases  in  the  Second  and  Eleventh  Cir- 
cuits have  further  clarified  the  issue 
of  what  is  and  Is  not  permissible  politi- 
cal activity.  The  distinction  drawn  by 
the  courts  appears  very  straightfor- 
ward. The  court  in  Blaylock  versus 
U.S.  Merit  System  Protection  Board 
held  that  the  Hatch  Act's  prohibition 
against  taUng  an  "active  part  in  politi- 
cal management  or  in  political  cam- 
paigns" encompasses  only  active  par- 
ticipation in.  on  behalf  of.  in  coimec- 
tion  with,  orguiised  efforts  of  political 
parties  or  partisan  committees,  dubs, 
and  candidates.  In  an  effort  to  clarify 
the  existing  regulations  in  light  of 
these  Appellate  Court  decisions,  the 
Office  of  Personnel  Management  in 
conjunction  with  the  Office  of  Special 
Counsel,  should  promulgate  new  regu- 
lations to  clarify  the  restrictions  on 
poUtical  activity. 

Both  Appellate  Courts  interpreted 
the  Hatch  Act  and  the  term  partisan 
activity  to  allow  Federal  employees  to 
make,  publish,  and  circulate  public 
statements  endorsing  a  political  candi- 
date for  public  office  in  a  partisan 
election,  as  long  as  such  activity  was 
independent  tiiat  is.  involved  "person- 
al expressions  of  political  opinion"  and 
was  not  coordinated,  in  ooimection 
with  or  on  behalf  of  a  candidate,  polit- 
ical party  or  party  organization. 

Since  my  analysis  has  led  me  to  con- 
dude  that  the  Hatch  Act  is  good  for 
the  employee,  good  for  the  govern- 
ment and  good  for  the  public  and 
since  I  believe  that  claims  of  confusion 
over  the  implementation  of  the  Act 
have  some  merit  I  prt^xise  a  substi- 
tute amendment  in  Ueu  of  this  legisla- 
tion that  the  Office  of  Perscmnel  Man- 
agement be  directed  to  issue  new  regu- 
lations that  would  clarify  and  simplify 
the  guidance  that  has  bem  given  to 
Federal  employees  with  respect  to  the 
Hatch  Act  This  proposal  would  satisfy 
the  best  argument  of  proptments  for 
change  without  risking  the  benefits  of 
the  Hatch  Act  tox  American  sodety. 
Moreover,  I  am  sure  that  we  are  all 
aware  that  this  legislatiim.  if  passed, 
would  be  vetoed.  This  proposal,  in  con- 
trast would  not  be. 

And.  if  I  might  Just  add  as  an  aside, 
the  Office  of  SpcMdal  Counsel  revised 
its  bo(^et  on  the  Hatch  Act  that  the 
chairman  referred  to  yesterday  be- 
cause of  these  appellate  court  rulings. 
This  amendment  is  timely  because 
these  regulations  should  be  clarified  to 
reflect  these  appdiate  court  decisions. 
In  addition.  Mr.  President  I  believe 
this  amendment  addresses  directly  the 
concerns  sUted  by  the  proponento  of 
the  legislation  in  the  committee  report 


and  on  the  floor  that  the  regulations 
are  confusing  aiKl  that  should  be  dari- 
fled.  That  is  exactly  what  this  amend- 
ment does. 

We  do  not  have  to  repeal  the  entire 
Hatch  Act  to  meet  these  ccmcems.  In- 
stead, a  carefully  crafted  amendment 
whidi  addresses  these  apedflc  needs 
should  be  the  subjort  of  our  concerns. 
The  choice  for  the  Smate  is  dear  "do 
some  good  or  make  a  major  mistake." 
I  urge  that  we  choose  to  do  good  and 
adopt  this  amendment 
I  yield  the  floor. 
Mr.    UEBERMAN    addressed    the 

Chair.  

The  FRBBIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut  [Mr.  Lobbmah]. 

Mr.  UEBERMAN.  Thank  you.  Mr. 
President 

Mr.  President  I  rise  to  oppose  the 
amendment  presented  by  my  friend 
and  distinguished  colleague  f  ran  Dela- 
ware, and  the  perfecting  amendment 
offered  by  the  Senator  from  Kentucky 
[Mr.  McComnu.]. 

But  I  must  say.  in  the  offering  of 
these  amendments,  there  is  sune  en- 
couragement for  those  of  us  who  fed 
the  Hatch  Act  is  an  unacceptable  in- 
trusion on  the  political  freedmn  of  3 
million  of  our  fellow  Americans  who 
hi«>pen  to  work  for  the  Fednal  Oov- 
emment 

The  good  news,  the  mcouragement 
is  that  these  ammdment  acknowledge 
that  there  is  a  problon,  that  there  is 
at  least  confusion,  and  at  worst  such  a 
f«MM>  of  conflicting  regulations  that  it 
ultimately  equals  a  ridiculous  state  of 
affairs. 

Unfortunately.  Mr.  President  in  in- 
troducing these  amendments,  my  col- 
leagues acknowledge  that  there  is  a 
problem,  but  do  not  come  iw  with  the 
rigbt  cause,  because  they  are  building 
on  a  syston  that  is  inherently  incon- 
sistent and  can  never  avoid  the  confu- 
sion, silliness,  and  ridiculousness  that 
are  part  of  the  existing  maze  of  regu- 
lations pursuant  to  the  Hatch  Act 

The  trath  is  that  the  Office  of  Spe- 
cial Counsel,  which  promulgates  these 
regulations,  has  not  tried  to  create  rul- 
ings to  confuse  the  act  they  have 
tried  to  darlf  y  the  act  Whenever 
there  are  vague  or  goMral  rules  in  a 
statute  or  a  regulation,  those  rules 
must  be  applied  in  actual  cases  with  a 
large  number  of  factual  variations. 

What  has  led  to  the  morass  of  con- 
fusing rulings  in  the  case  of  the  Hatch 
Act  in  my  opinion,  is  the  basic  prob- 
lem. It  is  the  tension  between  the  gen- 
eral rule,  which  is  that  partisan  politi- 
cal activity  cannot  be  indulged  in  by 
Inderal  employees,  and  the  continual 
desire  of  those  employees  to  exercise 
that  political  freedom  in  some  c^mc- 

Ity. 

It  is  the  tension  between  the  pur- 
poses of  the  act.  which  are  to  limit  po- 
litical freedcnn.  and  the  strong  and 
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drtrtnc  atnln  In  our  culture  and  aode- 
ty  and  BavemnMnt  to  eneourace  politi- 
cal freedom  and  political  partlc^iatkn. 
It  la  the  tensloD  between  the  pur- 
poses of  the  act.  which  are  to  pro- 
scribe pt^tlcal  freedom,  and  the  un- 
derstandable  unwllllncness  of  the 
draften  of  the  original  bill,  those  who 
had  to  live  with  It.  to  actually  say  to 
FMeral  employees.  "Vo.  there  Is  noth- 
ing you  can  do.  Tou  cannot  be  In- 
vohred  at  all  In  poUtieal  activities." 

Once  you  begin  to  say  you  could  be  a 
Uttle  Involved  and  have  to  explain  why 
you  cannot  be  Involved  In  all  the  other 
ways.  It  Inevitably  leads  to  ''«"*niriffn 
and  riinnfi  And.  In  my  opinion,  the 
only  answer  to  that  is— In  my  personal 
opinion— repeal  of  the  Hatch  Act  But 
It  Is  the  purpose  of  S.  135  before  us 
now  at  least  to  Improve  the  sltuatkm 
by  moderately  reforminc  the  Hatch 
Act  to  make  for  more  political  free- 
dom for  pubUe  employeai  and  less  con- 
fusion. 

Ify  ooUeague  from  Mlrhlgan  [Mr. 
I^vml  was  on  the  floor  yesterday,  and 
I  thought  very  convincingly, 
of  the  tension  and  confuskm  In 
the  current  situation  with  the  Office 
of  Special  Counsel  rulings.  A  FMeral 
worker  may  or  may  not  be  allowed  to 
Invite  his  or  her  netghbrn-  to  •<'«n««p»- 
ny  him  to  political  raUy.  depending  on 
his  Intention  in  &oing  so. 

I  mean,  this  Is  an  Incredibly  offen- 
sive Intrusion  of  the  Oovemment  Into 
the  private— fmret  for  a  moment  po- 
Utieal lives-Uves  of  the  American 
people  to  say  that  an  American  dtlaen 
has  to  woTTy  about  whether  to  Invite  a 
neighbor  to  accompany  him  to  a  politi- 
cal rally:  and  the  question  Is.  did  he 
Intend.  In  inviting  that  neighbor,  to 
make  that  neighbor  part  of  a  partisan 
campaign?  And.  If  he  did.  he  actually 
may  be  d<rtng  wmiHhIng  that  is  unlaw- 
ful and  be  subject  to  the  penalties  for 
that 

Under  this  existing  state  of  the  law 
and  regulation,  you  can  publicly  ex- 
press your  opinion  about  a  candidate 
If  you  are  a  FMeral  employee,  but  you 
cannot  make  a  speech  for  a  candidate. 
What  Is  more  fundamental  to  being  an 
American  than  the  right  of  political 
speech? 

According  to  the  Office  of  Special 
Counsel,  you  can  put  a  sign  on  your 
car  or  lawn  only  if  this  Is  an  expres- 
skm  of  personal  opinion.  What  a  dis- 
tinction. Those  types  of  ambiguous 
ruUngi  come  up  over  and  over  again 
under  the  act,  because  those  who  have 
trIM  to  Uve  with  the  act  and  make  It 
sensible  cannot  do  so.  because  they  are 
not  willing  to  eliminate  all  expression 
of  political  opinion  and  all  exerdse  of 
political  freedom. 

Mr.  President,  this  amendment  does 
not  deal  with  the  basic  problem.  And 
the  basic  problem  Is  that  Federal  em- 
ployees deserve  and  want  polltkal 
freedom.  Senator  Rom  and  Senator 
MoComnu.  are  attempting  in  these 


amendments  to  renovate  a  house  that 
Is  built  on  a  weak  foundation.  The  fact 
Is.  It  Is  built  on  no  foundation.  The 
foundation  does  not  exist,  because  any 
time  we  In  America  try  to  limit  politi- 
cal freedom,  we  run  fflgninst  our  grain 
and  against  our  first  ^nindples.  This 
amendmoit  Is  In  the  nature  of  a  sub- 
stitute, but  it  leaves  aU  the  existing 
rules  and  iwohlbltlons  In  place,  and  it 
simply  ssks  for  a  little  more  clarity.  I 
say  over  and  over  again  that  that  clar- 
ity Is  simply  impossible. 

Under  B.  1S5.  it  is  important  to  say 
again  that  Federal  employees  wfll  not 
be  foroM  to  do  anything.  It  simply 
allows  them  to  do  whatever  they  want, 
whatever  any  of  the  rest  of  us  who  live 
In  this  country  can  decide  to  do. 
Nobody  Is  going  to  be  f  oroM  to  stuff 
envelopes:  nobody  is  going  to  be 
forced,  under  the  example  given  by  my 
dlstlngulshM  colleague  from  Dela- 
ware, to  deliver  pieces  of  literature. 
For  a  supervisor  of  postal  workers  to 
coerce.  impUdtely  or  explicitly,  his 
subordinates,  off  their  working  hours, 
to  work  In  a  political  T»«g".  let 
alone  deliver  literature,  would  be  a  vio- 
lation of  the  act.  after  &  135  Is  adopt- 
ed. 

Mr.  President.  It  Is  not  clear  that 
this  amendment  would  clarify  much.  If 
any.  of  the  confusion.  Again.  I  do  not 
think  that  can  be  done  without  statu- 
tory changes.  The  dlstlngulshM  ma- 
jority leader  gave  a  great  example  yes- 
terday. I  thought.  Two  shipyards  In 
Maine,  both  building  ships  for  the 
U.S.  Navr.  workers  are  paid  with  tax- 
payers money.  UJB.  Government 
funds.  But  the  employees  In  the  Navy 
shipyard  have  some  political  rights, 
very  few  because  of  the  Hatch  Act. 
whfle  those  in  the  Bath  shipyard,  pri- 
vately ownM  can  partkdpate  fully  in 
the  political  process.  That  is  a  ridicu- 
lous result,  and  It  would  not  be 
changM  under  the  amendment  by  my 
colleague  from  Delaware. 

In  addition,  there  are  problems  with 
who  Is  coverM  by  the  act.  I  do  not 
think  we  have  clarlflM  that  In  this 
debate.  For  example,  a  temporary  Fed- 
eral worker  Is  coverM  by  the  Hatch 
Act.  even  though  he  has  none  of  the 
rl^ts  or  benefits  of  a  dvfl  servant. 
That  Is  the  ruling,  the  regulation. 
IssuM  by  the  appropriate  agency.  But 
an  Intermittent  workers.  p*rfcTf  a 
consultant,  who  Is  d^ng  the  same 
work  as  a  regular  Federal  employee.  Is 
not  coverM  by  the  Hatch  Act  when  he 
Is  wcvking  and  the  Government  dock 
is  running  on  him. 

Private  contract  employees  at 
NASA,  tor  example,  may  be  sitting 
ri^t  next  to  regular  NASA  employ- 
ees, doing  the  same  work,  but  because 
they  happen  to  be  private  contract 
employees,  they  are  not  coverM  by 
the  Hatch  Act:  therefcwe.  they  can  ex- 
erdse political  freedoms.  And  thcae 
Govwnment  employees  at  NASA,  who 
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have  so  much  to  contribute  to  our  po- 
litical system,  cannot. 

An  employee  on  leave  or  furlough  Is 
coverM  by  the  Hatch  Act.  even 
though  they  may  not  have  recelvM  a 
Federal  paycheck  for  yean.  So  the 
reach  of  these  prohlMtlmis  goes  on 
even  after  a  person  leaves  fuU-tlme 
Federal  Government  service. 

Mr.  President,  the  o^  way  to  bring 
clarity  at  least.  If  not  full  political 
freedom,  to  Federal  employees  In  this 
whole  area  Is  to  pass  S.  135.  because  It 
changes  the  balance.  It  makes  dear 
what  is  not  pennltted.  Theref<»e.  It 
opens  up  much  more  clearly  the  rights 
of  Federal  employees.  It  puts  the 
burden  where  It  should  be.  The 
burden  Is  on  anyone  who  would  dalm 
to  limit  the  political  freedom  of  people 
in  this  country. 

a  135  states  very  clearly  that  It  does 
not  permit  employees  to  engage  In  po- 
litical activities  while  on  duty  In  a  ^d- 
eral  building.  whUe  wearing  a  uniform 
or  official  »«'»«<g"».  or  while  using  a 
Government  vehicle.  It  prohlMts  FM- 
eral employees  from  running  for  any 
polltteal  office  at  any  leveL  It  still 
would  do  that  after  S.  135  Is  adopted. 
It  prohibits  employees  to  solidt, 
accept,  or  recdve  political  contribu- 
tions from  the  general  public 

My  colleague  from  Delaware  raises 
fears  about  what  might  happen  If  8. 
135  passes  with  the  creation  of  enor- 
mous PACs.  political  action  cmnmlt- 
tees.  of  Federal  employees,  what 
would  happen  with  the  influence  of 
money  of  FMeral  employees  In  politi- 
cal campaigns  Again,  it  will  remain  D- 
legal  to  coerce,  explidtly  or  implldtly. 
any  Federal  employee  to  do  anything. 
But  what  Is  allowM  when  It  comes  to 
political  contributions  under  S.  135  Is 
extremely  limited.  A  FMeral  employee 
can  only  soUdt  a  fellow  employee  In 
his  or  her  own  bargaining  unit,  own 
work  area,  and  is  not  allowM  to  soUdt 
a  subordinate.  So  we  avoid  the  prob- 
lem of  a  superior  ooerdng  a  subordi- 
nate employee. 

Though  the  individual  can  contrib- 
ute to  a  candidate  directly  himself,  a 
Federal  employee  cannot  solidt  an- 
other Federal  employee  to  make  a 
check  directly  to  a  iT\ndidat^  commit- 
tee. If  &  136  Is  adopted.  AU  that  is  al- 
lowM is  the  soUdtotion  of  fellow  em- 
ployees for  a  multicandldate  ptditical 
action  committee,  a  predrcumscrlbM 
right,  no  right  to  solidt  any  member 
of  the  party  for  a  poUtical  contribu- 
tion. 

That  wOl  continue  to  be  a  prohibi- 
tion under  &  135.  Also,  an  employee 
wOl  not  be  able  to  give  a  contribution 
to  any  perwm  to  vote  or  to  refrain 
from  voting  or  to  give.  soUdt.  or 
accept  a  contribution  from  or  to  a  su- 
perior or  to  give,  solidt,  or  accept  a 
contrlbutloo  while  In  a  Government 
buOdlng.  So  at  least  we  make  dear 
what  Is  not  permlttM  and  what  Is  per- 


mitted, that  Is.  that  employees  are 
permlttM  to  partldpate  in  a  f  uU  range 
of  political  activities  off  duty  and  off 
the  worksite.  That  puts  the  burden 
where  it  ought  to  be. 

Mr.  President.  Senator  Roth  dealt 
with  the  constitutional  question— I  in- 
dlcatM  yesterday  at  the  beginning  of 
the  debate  that  I  take  some  personal 
pleasure  being  involvM  In  this  debate, 
because  when  I  was  at  law  school,  not 
a  few  years  ago.  by  cobiddence,  I 
wrote  a  paper  aUeging  that  the  Hatch 
Act  was  imconstitutionaL  Unfortu- 
nately, the  Supreme  Court  of  the 
UnltM  States  has  not  yet  reachM  the 
same  condusion.  but  I  think  it  Is  im- 
portant to  make  dear  what  they  did 
do  in  the  1047  and  1973  cases. 

They  dearly  reoognIzM  that  the 
Hatch  Act  infringes  upon  the  first 
amendment  rights  of  public  employ- 
ees. But  they  appUM  a  balandng  test. 
They  weighM  those  rights  against 
what  they  said  to  be  the  right  of  Con- 
gress to  enact  laws  to  protect  sodety 
against  the  "supposM  evil  of  poUtical 
partisanship."  They  did  not  accept  the 
evU  of  that,  but  they  said  we  in  Con- 
gress hM  the  right  to  see  such  a 
threat.  In  striking  the  balance,  they 
i<»Tn*i  out  not  for  the  correctness  of 
this  poUcy  coverM  in  the  Hatch  Act, 
but  simply  to  defer  to  the  Judgment  of 
Congress  and  say.  if  we  chose  to  enact 
these  limitations  under  the  balancing 
test,  they  were  correct,  they  were  ac- 
ceptable under  the  Constitution. 

The  Court  went  on  to  say— and  they 
do  not  always  say  that,  so  I  thought  it 
was  interesting  they  did  in  the  1973 
case— "Congress  is  free  to  strike  a  dif- 
ferent balance  than  it  has."  I  think  it 
is  important  for  us  to  say  that,  be- 
cause the  Supreme  Court  has  found 
the  Hatch  Act  constitutional  in  two 
cases,  does  not  mean  that  it  is  goM 
policy,  does  not  mean  that  it  is  the 
right  poUcy. 

In  my  opinion,  and  I  say  this  very, 
very  strongly,  it  Is  exactly  the  wrong 
policy.  There  were  very,  very  strong 
dissents  in  both  of  those  Supreme 
Court  cases  and  I  think  they  are  in- 
structive. In  the  first  case  Justice 
Hugo  Black,  one  of  the  great  Justices 
In  Suprane  Court  history,  not  just  in 
this  century.  arguM  very,  very,  very 
vehemmtly  that  the  law  was  unconsti- 
tutional cm  its  face.  And  he  empha- 
siaM  a  partkdpatlon  in  poUtical  activi- 
ties really  is  a  Uberty  guaranteM  by 
the  first  amendment  and  that  any  law 
restricting  poUtical  Uberty  should  "be 
so  narrowly  drawn  to  meet  the  evU 
almMat." 

That  is  the  problem  of  the  Hatch 
Act:  it  is  not  so  narrowly  drawn  to 
meet  the  evU  aimM  at.  The  laws  of 
the  UnltM  States  are  fuU  of  medf  ic 
prohibitions  against  ooerdng  employ- 
ees, conflict  of  interest,  ooerdng 
anyone  implldtly  or  explidtly  that 
deals  with  the  Federal  Government 
basM  on  poUtical  partisanship. 


AU  of  the  evUs  that  we  worry  about 
and  that  are  describM  by  those  who 
oppose  S.  135  are  iUegal  now  and  wlU 
remain  iUei^  if  S.  135  is  adopted.  Jus- 
tice Black  was  entirely  right  on  that 
and  he  said  about  any  law  infringing 
poUtical  Uberty.  that  it  should  affect 
"only  the  mtntmnin  number  of  people 
imperatively  necessary  to  prevent  a 
grave  and  imminent  danger  to  the 
pubUc." 

Here  there  has  simply  been,  neither, 
in  my  opinion,  in  the  origin  of  this  act 
in  1939.  and  certainly  not  since  then  or 
today  in  this  debate,  has  there  been 
any  proof  that  what  we  are  doing  is 
addressM  as  a  grave  and  imminent 
danger  to  the  pubUc.  What  we  have 
here  are  fears. 

We  have  no  record  of  any  danger,  let 
alone  a  grave  and  imminent  danger  to 
the  pubUc.  Justice  Blade  critidzM  the 
act  as  legislation  which  musics  sever- 
al mlUlon  dtizens  voA,  he  said,  threat- 
ens popular  government  by  depriving 
it  of  the  poUtical  partidpation  and  in- 
terest of  such  a  large  segment  of  its 
dtizens. 

I  thought  it,  personally,  an  out- 
standing opinion  written  by  Justice 
Black,  not  just  because  I  agree  with  it. 
In  a  later  case  there  was  another  dis- 
sent by  Justice  Douglas,  which  harsh- 
ly CritidzM  the  law  for  having  a  chiU- 
ing  effect  on  the  poUtical  freedoms  of 
FMeral  employees  and  he  callM  agres- 
sively  for  revision  of  the  Hatch  Act. 
describing  its  effect  on  FMeral  work- 
ers as  "self-imposM  censorship  im- 
posM  on  many  nervous  people  who 
Uve  on  narrow  economic  margins,"  a 
very  personal  rendering  of  the  impact 
of  the  act. 

So,  Mr.  President,  these  amend- 
ments before  us  acknowledge  a  prob- 
lem, they  tinker  with  it,  but  they  offer 
no  hope  of  any  real  reUef  from  the 
confusion  of  g<mn#««  of  the  existing 
Hatch  Act.  They  offer,  more  impor- 
tantly, no  reUef  to  the  3  milUon  FMer- 
al employees  who  currently  Uve  as 
second-class  dtizens  in  this  country 
without  Justification  for  that  lower 
censor^p  when  it  comes  to  the  exer- 
cise of  their  poUtical  f  reMoms. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Pbtox. 

Mr.  PRTOR.  Mr.  President,  I  thank 
the  chair  for  recognizing  me.  I  think 
this  debate  that  we  are  finally  having, 
is  very  healthy.  It  is  extremely  con- 
structive. We  have  waitM  a  very,  very 
long  time  for  the  ommrtunity  to  look 
at  this  issue  and  to  examine  it. 

Mr.  President,  during  my  11  or  so 
years  as  a  Member  of  this  great  body, 
one  of  the  rare  opportunities  that  I 
have  hM  is  not  only  serving  on  the 
Govermnental  Affairs  Committee  but 
more  q)edf ically  having  the  pleasure 
and  the  honor  of  serving  as  a  feUow 
committee  member  with  my  very  goM 
friend  and  coUeague  from  Delaware, 
Senator  RoiH. 


That  has  truly  been  a  distinction, 
because  on  many,  many  occasions  I 
have  seen  Senator  Roth  actually  go 
against  the  bureaucracy,  fighthig  for 
the  opportunities  and  rtebt  of  individ- 
uals but,  more  critically,  to  seize  the 
opportunity  for  the  legislative  branch, 
which  the  constitution  gives  us  the 
right  and  the  duty  and  the  challenge 
to  piusue,  and  to  meet  obligations. 

Mr.  President,  in  respect  I  say  this 
to  my  friend  from  Delaware,  this  is 
one  of  those  times  when  we  disagree 
on  an  issue  and  in  this  particular  case, 
I  am  very  surprised.  In  fact,  I  am  flab- 
bergastM  that  my  friend  from  Dela- 
ware has  sidM  basicaUy  with  a  bureau- 
cratic approach  to  solving  a  national 
issue  that  the  Congress,  we  who  are 
elected,  we  who  are  accoimtable,  must 
solve. 

The  Roth  amendment,  and  although 
I  can  see  why  Senator  Roth  may  have 
envisionM  that  a  bureaucratic  solu- 
tion might  be  better  than  a  legislative 
solution,  I  wiU  not  in  any  way  question 
or  impugn  his  motives  which  very 
simply  says  let  the  bureaucrats  do  it. 

I  would  like  to  ask  a  question,  and  I 
hope  at  some  time  diuing  the  debate 
on  the  Hatch  Act  that  this  question 
can  be  answered. 

I  would  like  to  ask,  imder  the  Roth 
proposal,  who  is  going  to  be  writing 
the  regulations;  who  wlU  be  writing 
those  regulations  that  the  Federal  em- 
ployee not  only  fuU  time  but  part  time 
be  govemM  by?  Who  wiU  be  doing 
that?  I  think  the  answer  is  the  Office 
of  Personnel  Management.  The  Office 
of  Persoimel  Management  under  Sena- 
tor Roth's  proposal  wiU  be  drafting 
this  new  set  of  rules  and  regulations, 
do's  and  don'ts  for  the  FMeral  em- 
ployee. 

Mr.  President,  I  have  hM  the  oppor- 
tunity to  puticipate  in  several  hear- 
ings relative  to  Hatch  Act  reform.  I  do 
not  recaU  an  opportunity  during  any 
of  those  hearings  when  the  Office  of 
Personnel  Management  has  come  for- 
ward and  basicaUy  taken  up  the  ri^ts 
of  the  FMeral  employee  to  participate 
in  our  Government.  In  fact,  on  the 
other  hand,  the  Office  of  Personnd 
Management  historically  has  been 
against  that  right.  The  OPM  has  been 
against  that  opportunity  for  the  FM- 
eral employee  to  partldpate  in  the 
American  poUtical  syst«n. 

Under  Senator  Roth's  proposal  we 
would  put  the  rulemaking,  the  regular 
tion  writing,  in  the  hands  of  those  in- 
dividuals who  oppose  the  FMeral  em- 
ployee's right  to  partldpate  in  our  po- 
Utical syston. 

Mr.  President,  that  is  wrong.  It  is 
not  fair.  And  one  other  thing  that  I 
think  so  egregious  about  the  overaU 
result  of  the  Roth  proposal  is  that  this 
proposal,  if  acceptM  by  this  Senate 
and  the  other  body  and  signM  into 
law  by  the  President,  this  particular 
proposal  WiU  send  absolutely  sho(^- 
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wmvee  to  every  Federal  employee,  who 
for  gener»tioiui  have  wanted  to  partici- 
pate in  thif  system,  but  has  been  pre- 
cluded by  absolutely  crasy  rules  and 
regulations  which  are  totally  unfair, 
unclear,  and  extremely  bureaucratic. 

The  majority  leader  was  on  the 
floor,  either  today  or  yesterday  talking 
about  the  two  shipyards.  The  distin- 
guished Senator  fnxn  Connecticut  Jiist 
revisited  that  partictilar  issue:  How 
workers  in  one  shipyard  can  partici- 
pate, and  right  down  the  street,  the 
workers  in  the  other  shipyard  cannot, 
both  doing  the  same  job.  both  getting 
ultimately  paid  with  Federal  taxes.  A 
rewrite  of  regulations  by  OPM  can  not 
change  this  strange  situation. 

One  of  the  concerns  that  I  have  had 
for  a  decade  is  the  Issue  of  contracting 
out  for  government  services.  I  think 
we  contract  out  too  many  of  our  serv- 
ices. I  think  acoounUbillty  is  lacking.  I 
think  it  is  an  open-money  sack.  I  think 
it  is  a  buddy  system. 

But  all  that  aside,  that  contractor 
who  is  doing  the  identical  same  work 
as  the  Federal  employee  working  slde- 
by-side  or  desk-by-desk  apart.  You  can 
not  even  ascertain  which  Is  the  con- 
sultant or  contractor  and  which  is  the 
Federal  employee  sitting  next  to  him 
or  to  her.  That  private  contractor, 
even  though  engaging  in  the  most  sen- 
sitive of  our  Nation's  business  top 
secret  information,  that  individual  can 
participate  fully  in  political  activities. 
They  can  go  to  rallies.  They  can  have 
a  sticker  on  their  car.  They  can  go  in 
their  homes  and  hold  fimdraisers  for  a 
candidate  of  their  choice.  But  what 
about  that  Federal  employee  right  at 
the  next  desk?  Absolutely  not.  They 
are  precluded.  They  are  prohibited.  By 
whom?  By  the  very  same  people  that 
the  Roth  amendment  would  allow  to 
write  the  "new"  set  of  rules  and  regu- 
lations. 

Bir.  President,  what  is  going  on 
aroimd  here?  I  think— we  have  a  hard 
time  learning.  We  have  a  hard  time 
learning  from  our  mistakes.  When  do 
we  make  our  greatest  mistakes  in  the 
legislative  body?  If  there  is  a  hot  issue 
out  there  and  we  do  not  want  to  face  it 
or  we  think  It  is  too  complex  for  us  or 
our  staffs,  what  do  we  do?  We  say.  let 
us  delegate  this  to  someone  else.  Let 
us  walk  away  from  our  responsibility. 
Let  us  abdicate  this  particular  role  of 
the  legislative  branch  of  Government. 
It  Is  too  hot.  We  will  get  in  trouble 
back  home. 

But  I  would  say.  Mr.  President,  that 
the  greatest  trouble  that  we  have 
gotten  into  back  home  is  when  we 
accept  this  theory  of  not  doing  our 
duty  and  not  meeting  our  responsibil- 
iUes. 

Example:  section  89.  I  am  sure  the 
Senator  from  Delaware  remembers 
section  89.  Was  that  a  legislative  act? 
No.  That  was  a  regulation  or  a  set  of 
regulations  written  by  the  bureaucra- 


cy. What  happened?  Well,  ultimately, 
of  course,  we  repealed  it 

Senator  Roth  and  I  were  in  the 
Senate  I  think  before  the  distin- 
guished occupant  of  the  chair  arrived 
and  we  had  another  issue.  That  issue 
was  on  automobile  recordkeeping. 
Does  anyone  remonber  the  automo- 
bile recordkeeping  issue  around  here? 
Did  we  enact  that  legislation,  craft  it 
ourselves  in  this  body  and  send  It  out 
to  the  pubUc?  No.  We  told  the  Depart- 
ment of  the  Treasury:  "There  are 
some  abuses  out  there  In  the  way 
people  keep  records  on  the  business- 
related  use  of  their  automobiles.  Now 
you  nice  people  down  at  the  Treasury 
Department  write  some  little  rules  and 
regulations  out  there  that  are  going  to 
be  fair  and  wlU  not  get  us  in  trouble, 
where  people  will  have  to  keep  records 
on  their  automobiles." 

That  was  done  in  the  fall  one  year, 
Mr.  President.  I  will  guarantee  you.  I 
got  in  my  car  in  Little  Rode.  AR.  on 
New  Year's  afternoon  after  hearing 
from  my  constituents  and  I  drove  the 
2  days  from  Little  Rock  to  Washing- 
ton so  I  could  be  the  first  Member  of 
this  Senate  to  repeal  and  to  nullify 
that  regulation.  I  found  that  only 
about  60  other  Senators  had  the  same 
idea  and  they  beat  me  to  Washington. 
I  become,  I  think,  the  Slst  cosponsor 
of  the  repeal.  That  was  automobile 
recordkeeping.  That  was  section  89. 

Also  where  we  make  many  of  our 
mistakes.  I  think— and  I  am  not  trying 
to  say  what  is  wrong  with  this  IxKly 
because  much  more  is  right  with  It 
than  wrong— Is  when  we  allow  the  In- 
ternal Revenue  Service  to  write  rules 
and  regulations  to  impose  penalties 
upon  taxpayers. 

Does  the  Congress  impose  penalties 
upon  taxpayers?  Probably  In  about  7 
or  8  or  10  instances.  Does  the  IRS? 
Probably  in  about  130  instances.  Did 
we  write  those  penalties?  No.  That  was 
a  bureaucratic  decision.  Mr.  President. 

Today,  the  distinguished  Senator 
from  Delaware,  my  friend,  who  his- 
torically and  traditionally  has  been 
antibureaucracy,  is  now  saying,  "Bu- 
reaucracy, you  write  these  rules  and 
regulations.  You  tell  these  poor  Feder- 
al employees  and  these  part-time 
workers  what  they  can  do." 

Mr.  President,  the  sad  fact  is  that 
the  bureaucracy.  OPM,  the  Office  of 
Special  Counsel,  the  Justice  Depart- 
ment, they  do  not  even  know  what  the 
ciurent  rules  and  regulations  are  for 
the  Federal  employee.  They  do  not 
know  if  a  Federal  employee,  a  lady 
who  works  for  the  Farmers  Home  Ad- 
ministration, decides  to  have  a  politi- 
cal fimdraiser  for  some  even  minor 
candidate  in  her  home,  if  she  can  also 
participate  in  that  fundraiser  with 
anyone  else.  Can  they  put  up  a  yard 
sign?  Well,  it  may  have  to  be  2  feet,  or 
4  inches,  or  whatever.  They  do  not 
know  the  rules. 


Or  if  a  nonfederal  woiker  decides  to 
have  a  fundraiser  or  get-together  or 
whatever  in  their  home  for  a  political 
purpose,  can  they  invite  their  spouse 
who  works  for  the  Government?  Does 
the  spouse  have  to  sit  outside,  in  the 
garage,  or  take  a  walk  around  the 
block,  or  take  a  drive  around  town,  or 
go  to  a  movie  and  come  home  after  the 
political  activity  is  over?  Maybe  he 
could  sit  back  in  the  kitchen  while  the 
rest  of  them  are  in  the  living  room. 

It  is  this  type  of  thing,  Mr.  Presi- 
dent, that  for  50  years  has  been  on  the 
books.  It  is  this  type  of  absolutely  awe- 
some bureaucratic  unjustified,  un- 
fathomable regulations  and  rules  that 
do  not  make  any  sense,  that  the  Con- 
gress, not  the  Office  of  Personnel 
Management  should  be  dealing  with. 
We  must  accept  that  challenge  and  we 
must  accept  It  now.  And  we  have  an 
opportunity  to  do  it  now. 

We  have  an  opportunity  to  do  it  now 
by  first  defeating  Senator  Roth's  sub- 
stitute to  a  very  well-crafted  piece  of 
legislation  that  for  SO  years  has  been 
waiting,  and  that  after  50  years  is  fi- 
nally going  to  say  clearly  what  the 
rules  of  the  game  are  for  the  Federal 
employee,  the  part-time  employee,  the 
full-time  employee,  the  spouse  of  the 
Federal  employee.  These  are  things. 
Mr.  President,  that  we  should  do. 

The  question  is  whether  we  do  it, 
whether  we  accept  our  responsibility, 
or  whether  we  abdicate  and  delegate 
that  responsibility  to  an  agency  which 
opposes  opposes  the  right  of  the 
Federal  employee  to  participate  in  the 
American  political  system.  That  is 
what  this  issue  is  about  Mr.  President. 

I  thank  the  Chair  for  recoffiizlng 
me.  I  yield  the  floor. 

Mr.  GORE.  Mr.  President,  if  it  is  ac- 
ceptable to  the  managers  of  the  bill.  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business  for  5  minutes. 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object  and  I  will  not 
object,  is  it  the  understanding  and  do 
we  have  a  niling  of  the  Chair  that  the 
time  on  the  bill  will  continue  running 
during  this? 

There  is  no  time  limit?  I  am  sorry. 

Mr.  President.  I  have  no  objection. 

The  PRE8IDINO  OFFICER  (BCr. 
LmxuMAif).  Is  there  objection?  With- 
out objection,  it  Is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  GORE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Goas  pertain- 
ing to  the  introduction  of  S.  2571  are 
located  in  today's  Rsookd  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  minority 
leader. 

Mr.  DOLE.  Mr.  President,  if  there  Is 
no  objection  on  the  part  of  the  manag- 
ers I  would  like  to  use  a  couple  of  min- 


utes of  my  leader  time  to  speak  on  an- 
other matter. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RE&CEMBER  COL.  BILL  HIGGINS 
Mr.  DOLE.  Mr.  President,  like  all 
Americans,  I  Join  in  rejoicing  over  the 
recent  release  of  two  American  hos- 
tages—Mr. Polhill  and  Mr.  Reed. 

As  the  Senate  knows.  I  led  a  congres- 
sional delegation  to  the  Middle  East 
during  the  most  recent  recess.  On  a 
stop  in  Syria,  we  urged  President 
Assad  and  Foreign  Minister  Shaara  to 
do  everything  they  could  to  assist  in 
winning  the  release  of  hostages. 

I  have  subsequently  telephoned  Mr. 
Shaara— immediately  after  the  release 
of  Mr.  Polhill— to  thank  him  for 
Syria's  constructive  role  in  that  en- 
deavor. 

As  an  aside.  I  note  that  Iran's  Presi- 
dent Rafsanjani  is  complaining  this 
morning  that  we  are  not  showing 
enough  gratitude  toward  Iran— for 
what  he  implies  is  its  role  in  winning 
the  release  of  the  two  hostages. 

I  do  not  know  what  role,  if  any.  Iran 
has  played.  If  they  have  played  a  con- 
structive role,  as  an  American.  I  do 
say:  Thank  you. 

But  I  also  say  this:  Helping  obtain 
the  release  of  innocent  hostages,  taken 
by  terrorists,  is  what  all  civilized  na- 
tions ought  to  do,  as  a  matter  of 
course. 

It  Is  what  we  do,  as  a  nation— and  I 
note  that  the  President,  this  morning, 
indicated  we  are  going  to  do  what  we 
can  to  gain  an  accounting  for  four  Ira- 
nians Tw<«»<ng  in  Lebanon. 

There  are  still  seven  Americans  held 
hostage,  or  not  finally  accounted  for 
in  Lebanon,  and  a  number  of  non- 
Americans.  Iran  has  a  very  large 
amount  of  influence  over  at  least  some 
of  the  groups  holding  those  hostages, 
or  knowing  of  their  fate. 

Iran— not  as  a  matter  of  geopolitical 
bargaining,  but  as  a  matter  of  simple 
humanity— ought  to  be  doing  what  it 
can  to  obtain  information  on,  and  re- 
lease of,  those  innocent  Americans  as 
well  as  others  from  other  countries 
who  may  be  held. 

As  long  ago  as  his  Inaugural  Ad- 
dress, President  Bush  pledged  that  we 
would  respond  to  any  such  moves  by 
Iran.  He  repeated  that  pledge  today. 
Hopefully.  Iran's  leaders  will  under- 
stand President  Bush  Is  serious  about 
that  pledge. 

In  any  case,  this  morning.  I  also  tele- 
phoned our  Ambassador  in  Damascus. 
Ed  Djerejian— who,  by  the  way.  Is 
doing  an  outstanding  jol>— asking  that 
he  again  pass  on  my  thanks  to  Mr. 
Shaara. 

Of  course,  I  took  the  occasion,  too, 
to  urge  that  we  continue  to  push  as 
hard  as  we  can  for  the  release  of  the 
other  American  and  Western  hostages. 


As   two   families   rejoice,    too   many 
others  still  live  in  anguish. 

Speaking  both  for  myself  and  Sena- 
tor MxiZDiBATm- who  was  part  of  our 
Middle  East  delegation— I  also  asked 
Ambassador  Djerejian  to  urge  the  Syr- 
ians to  deal  Justly  with  three  Syrian 
Jews  being  held  without  official 
charge  in  Syria.  This  was  another 
Issue  we  raised  in  our  meeting  with 
President  Assad. 

But  what  I  really  want  to  mention 
this  morning  is  another  item  that  I 
raised  with  President  Assad,  and  spoke 
about  this  morning  again  with  Ambas- 
sador DJeJerian.  That  is  the  matter  of 
Col.  William  Higgins— the  Marine  offi- 
cer taken  captive  while  on  duty  with 
U  JJ.  peacekeeping  forces  in  Lebanon. 

As  the  Senate  knows,  those  believed 
to  have  held  Colonel  Higgins  have  an- 
nounced to  the  world  that  they  have 
executed  him.  But  no  one  knows  for 
certain. 

While  the  families  of  Mr.  Polhill  and 
Mr.  Reed  understandably  celebrate— 
and  while  the  families  of  other  hos- 
tages at  least  can  take  some  hope  for 
the  release  of  their  loves  ones— Colo- 
nel Higgins'  family  knows  only  frus- 
tration and  sorrow. 

I  know  Mrs.  Higgins— Marine  MaJ. 
Robin  Higgins.  In  the  past  several 
days.  I  have  received  a  private  note 
from  her. 

She  Is  a  loving  wife,  a  steadfast 
marine,  and  a  fine  himian  being.  She 
has  borne  up  remarkably  well,  under 
incredible  stress.  She  does  not  insist 
that  her  husband's  name  be  in  the 
headlines  every  day;  she  does  not  dem- 
onstrate, or  complain,  or  seek  atten- 
tion for  herself  or  her  plight. 

But  she  does  not  want  Col.  Bill  Hig- 
gins forgotten. 

We  care,  equally,  about  all  Ameri- 
cans who  have  been  taken  hostage, 
and  all  their  families. 

But  Colonel  Higgins  was  there  as  a 
member  of  the  American  armed  serv- 
ices, on  official  duty— as  I  said,  second- 
ed to  the  D.N.  peacekeeping  forces. 

As  a  Nation,  we  do  not— we  must 
not— rest  until  we  have  a  final  ac- 
counting of  all  our  military  personnel 
lost,  or  missing,  on  official  duty.  As  a 
people,  on  a  humanitarian  basis,  we 
care  deeply  about  those  Americans 
serving  their  coimtry  who  have  been 
lost. 

That  is  why  we  continue  to  press  so 
hard  on  the  question  of  our  POW- 
MIA's  from  the  Vietnam  era. 

That  Is  why  we  must  not  forget- 
why  we  must  not  stop,  or  reduce  otu* 
efforts— to  obtain  final  and  authorita- 
tive information  on  Colonel  Higgins. 
And.  should  it  turn  out  he  Is  dead,  to 
at  least  recover  his  remains,  for  return 
to  his  country  and  his  family. 

In  his  press  conference  today.  Presi- 
dent Bush  emphasized  Colonel  Hig- 
sins'  case. 

As  I  said.  I  also  discussed  it  with  Am- 
bassador Djerejian.  and  I  will  continue 


to  raise  it.  wherever  and  whenever  it 
might  have  some  effect. 

I  urge  all  Americans— as  we  Join  in 
rejoicing  over  the  release  of  hostages, 
and  in  hopeful  prayers  for  the  safe  re- 
lease of  others— to  remonber  Colcmel 
Higgins:  and  to  remember  that  our  na- 
tional agenda  on  hostages  will  not  be 
fully  resolved  until  his  case,  too.  is 
fully  resolved. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  thank  the  man- 
agers for  permitting  me  to  intervene. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GIS3XS.  Mr.  President,  I  regret 
that  this  morning  I  had  to  chair  a 
hearing  and  could  not  be  here  for  a 
while.  I  certainly  appreciate  Senator 
LiXBBUfAV,  who  is  now  the  Presiding 
Officer,  filling  in  for  me  in  that  par- 
ticular sitiiation  here  on  the  floor. 

Mr.  President,  I  was  not  here  when 
my  distinguished  Republican  colleague 
submitted  his  substitute  for  S.  135, 
and  I  would  like  to  make  some  com- 
ments on  that. 

It  says,  starting  on  line  3  of  the  pro- 
posed amendment: 

That  the  Office  of  Personnel  BCmnage- 
ment  shsll  prescribe  resulattons  to  clarify 
and  simplify  the  politicsl  sctivity  prohibi- 
tions applicable  to  employees  of  the  Federal 
Government  or  the  Government  of  the  Dis- 
trict of  Columbia.  Such  regulations  shall  su- 
persede determinations  regarding  political 
activity  made  by  the  Civil  Service  Commis- 
sion prior  to  July  19,  1940.  under  the  rules 
prescribed  by  the  President  and  any  such 
decisions  based  on  such  determinations. 

Mr.  President,  the  Office  of  Person- 
nel Management  has  been  free  to 
make  these  clarifications  any  time 
they  wanted  to.  We  have  implored 
them  to  do  that  through  the  years. 
We  had  hearings  2  years  in  a  row  and 
out  of  those  hearings  asked  them  to 
do  this  kind  of  clarification  woik.  and 
they  just  have  not  done  it.  This  does 
not  give  them  any  authority  to  do  any- 
thing that  they  cannot  do  right  now. 

These  things  have  been  on  the 
books.  They  are  described  as  the  deter- 
minations regarding  political  activity 
made  prior  to  July  19,  1940.  We  have 
pointed  these  things  out  repeatedly  as 
needing  clarification. 

I  point  out  the  Hatch  Act  has  been 
in  effect  since  1939.  Why  on  earth  has 
it  taken  50  years  to  correct  some  of 
these  inequities? 

Under  the  present  Hatch  Act,  it  is 
very,  very  difficult  to  know  even  how 
to  make  some  of  these  judgments.  It  Is 
that  unclear,  and  that  is  what  we  are 
trying  to  clarify,  basically,  with  this 
legislation.  This  legislation  does  not 
dump    the    old    legislation.    This    is 

reform.  It  is  improvement,  so  it  will  be 
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dear  enouch  Uutt  people  wtU  know 
clearly  what  they  can  and  cannot  do. 
Confuilon  and  Ulocteal  of  some  of  the 
current  Hatch  Act  reatrlctlona  are  seri- 
oui  problems,  and  they  have  a  very 
choline  effect  on  employee*  partlei- 
patlnc  even  In  permlaslble  acUvitleB. 

The  amendment  of  the  Senator  from 
Delaware  propoaes  to  do  exactly  what 
our  lectalatlon  does,   it  proposes   to 
clarify  the  current  situation.  That  is 
exactly  what  this  legislation.  8.  135. 
does.  The  Oovemmental  Affairs  Com- 
mittee held  hearings  in  1988  and  In 
1989  on  the  need  for  clarifying  all  the 
confusion  surrounding  the  Hatch  Act. 
But  I  submit  that  it  may  not  be  pos- 
sible to  clarify  the  present  law  without 
legislation.  Many  of  those  administra- 
tive rulings  on  the  Hatch  Act  are  con- 
tradictory; and  who  wlU  decide  which 
is  correct?  The  way  to  correct  It.  I  be- 
lieve, is  as  this  legislation  does:  Here  is 
what  is  permitted  on  the  Job.  period, 
and  that  is.  nothing  of  a  political  ac- 
tivity, to  answer  that  statement  There 
is  nothing  you  can  do  on  the  Job  of  a 
political  nature:  it  is  not  permitted. 
Tou  cannot  even  wear  a  button  under 
the  new  legislation.  That  is  permitted 
now.  So  for  whatever  import  we  give 
that,  we  are  tightening  up  on  the  legis- 
lation. We  even  go  down  to  that  level: 
Tou  cannot  do  anything  on  the  Job, 
and  that  is  the  way  it  should  be. 

Right  now  it  Is  very  confusing,  what 
you  can  do  on  the  Job.  Tou  can  wear  a 
button,  you  can  say  something,  cannot 
say  something— people  throw  up  their 
hands  and  stop  trying  to  figure  out 
what  they  can  and  cannot  do.  It  is 
that  contradictory. 

Who  will  decide  which  is  correct? 
Even  if  certification  were  possible,  the 
laolK  of  clear  guidelines  in  the  statute, 
such  as  those  in  8.  135.  would  be  likely 
to  lead  to  a  new  roimd  of  rulings.  Lack 
of  clarity  means  that  people  cannot 
decide  what  to  do  or  not  do.  I  submit 
that  murky  laws  invite  disobedience, 
cither  accidental  or  Intentional.  What 
we  are  trying  to  do  is  take  murky  laws 
and  make  them  more  clear. 

What  we  need  are  clear  statutory 
guidelines  that  both  limit  any  restric- 
tions to  only  what  is  absolutely  neces- 
sary and  draw  very  bright,  clear  guide- 
lines between  what  Is  permissible  and 
impermissible  activity,  and  that  is 
what  8. 135  does.  It  does  nothing  more 
than  that.  It  does  not  knock  out  great 
chunks  of  the  Hatch  Act. 

In  addition,  I  need  to  point  out  that 
clarifying  rulings  does  not  address  all 
the  basic  issues  involved  in  reforming 
the  act  Let  us  take  the  example  the 
distlngxilshed  majority  leader  gave 
here  on  the  floor  the  day  before  yes- 
terday. 

Senator  Mitchkll  cited  the  two 
shipyards  in  Maine  where  employees 
of  the  Bath  Shipyard  are  free  to  par- 
ticipate fully  in  the  poUtical  process. 
Employees  right  nearby  of  the  Navy 
shipyard  in  Portsmouth  cannot  par- 


ticipate.  How   wiU  making  clarifica- 
tions address  this  basic  inequity? 

I  gave  the  example  yesterday  of  one 
of  the  things  that  triggered  off  the 
new  interest  in  this  law  was  that  re- 
garding the  Mcmdale  situation  where 
during  the  1984  Presidential  election, 
the  presidents  of  three  major  postal 
employees  unions  endorsed  Walter 
Mondale's  candidacy,  and  their  union 
newsletters  encouraged  their  member- 
ships to  vote  for  him.  Was  that  wrong? 
It  turns  out  that  the  presidents  of 
those  three  unions  were  themselves 
OovoTunent  employees  who  were  on 
leave  of  absence  from  their  regular 
Jobs  in  the  U.S.  Oovemment  to  be  the 
heads  of  those  unions,  and  that  is  per- 
mitted under  Federal  law.  That  is  not 
wrong.  That  is  permitted  under  Feder- 
al law.  Of  those  three,  the  shortest 
time  any  of  them  had  been  on  that 
leave  of  absence  was  16  years,  but  they 
were  still  technically  on  a  leave  of  ab- 
sence. 

So  what  happened  in  that  particular 
case?  The  Merit  Systems  Protection 
Board  said  there  is  a  prohibition 
against  political  participation  by  Fed- 
eral employees  even  though  they  have 
been  off  the  Job  16  years.  So  they  filed 
suit.  They  found  them  guilty  and  they 
kicked  them  off  their  Job  for  60  days, 
a  Job  they  had  been  off  for  16  years 
anyway.  So  that  was  not  a  big  deal  as 
far  as  that  part  went. 

And  so  they  continued  in  their  Jobs 
as  heads  of  the  union,  still  on  leave 
after  that  60-day  technical  suspension. 
This  was  appealed  and  two  Federal  cir- 
cuit courts  reversed  the  finding  that 
had  gone  in  favor  of  the  Merit  System 
Protection  Board,  and  they  f  oimd  that 
no  Hatch  Act  violations  had  even  oc- 
curred. 

Would  the  proposal  by  my  distin- 
guished colleague  correct  that  situa- 
tion? No.  I  do  not  think  It  would.  It 
would  not  correct  it  at  all.  as  I  see  it. 
But  S.  135  would  clarify  it  by  saying 
that  if  you  are  on  the  Job,  if  you  are 
working  in  a  Government  Job,  you  are 
there  in  the  Federal  workplace,  you 
cannot  participate  in  poUtical  acUvlty. 
And  that  is  clear.  It  is  weU-deflned. 
There  is  not  any  doubt  about  it  Tou 
cannot  do  it  or  you  will  have  suit  filed 
against  you.  and  rightly  so. 

That  is  the  intent  of  it  It  is  not  to 
weaken  the  act  it  is  to  clarify  it  so  it 
will  work  better,  so  it  gives  better  pro- 
tection. It  takes  away  all  these  indis- 
tinct parts  of  it  right  now. 

At  the  same  time  then,  how  about 
when  you  are  off  duty?  Can  a  person 
go  back  to  Flalrfax  or  Arlington 
County  or  Prince  Georges  or  Mont- 
gomery County,  wherever,  and  partici- 
pate and  go  to  a  political  meeting  of 
the  Republican  Party?  Can  that 
person  vote  in  the  Republican  Party 
matters  there?  Could  that  person  be 
free  to  go.  if  he  or  she  wanted  to.  to  a 
national  convention?  Should  they  be 
free  to  go?  Why  should  they  not?  And 


yet  right  now  they   are  prohibited 
from  doing  that 

We  keep  some  protecticms  in  this 
act  some  very  good  protectiras  in  this 
act  The  House  did  not  do  this  in  their 
bill:  we  do  so  in  oius.  Our  bill  says  you 
cannot  run  for  public  elective  office; 
that  person  cannot  sit  in  a  Govern- 
ment Job  someplace  and  at  the  same 
time  run  for  elective  public  office 
where  you  have  to  be  out  /^Mnp^igning 
a  good  part  of  the  time.  Tou  cannot  do 
that 

The  second  thing,  you  cannot  solicit 
contributions.  Two  big  protections. 
And  so  when  reference  is  made  to 
some  of  these  things  here  cm  the  floor, 
which  has  already  been  done,  they  are 
referring  in  those  cases  to  the  House 
restrictions,  to  the  House  knocking 
out  the  restrictions,  to  the  House  bill 
saying,  yes.  you  can  solicit  contribu- 
tions and.  yes,  you  can  run  for  public 
office.  That  is  not  the  intent  here. 

It  was  said  yesterday  on  the  floor 
that  well,  that  is  the  way  we  are 
headed.  This  person  is  not  headed  in 
that  direcUon.  I  sUck  with  &  135.  I 
can  teU  you  that  I  think  it  clarifies 
things  and  still  keeps  the  restrictiims 
we  need. 

Let  me  go  back.  I  was  giving  a  couple 
of  examples.  I  gave  the  one  by  the  dis- 
tinguished majority  leader  as  to  the 
two  shipyards  in  Maine  where  onploy- 
ees  of  Bath  Shipyard  are  tnt  to  par- 
ticipate in  the  political  process,  while 
the  Navy  shlpjrard  in  Portsmouth 
cannot. 

I  really  fail  to  see  how  Just  making 
clarifications  would  address  that  basic 
inequity. 

The  amendment,  as  I  understand  it 
would  substitute  for  the  whole  of  S. 
135.  ) 

Let  us  look  at  another  situation.  We 
have  many  farmers  around  the  coun- 
try. I  do  not  know  how  many  of  them 
are  aware  that  they  may  well  be  in 
line  to  have  some  charges  leveled 
against  them.  Do  you  know  what  they 
do?  They  are  willing  to  serve,  but  they 
may  be  violating  the  Hatch  Act  by  per- 
forming a  service  for  their  country. 
Here  is  what  happens. 

The  Farmers  Home  Administration 
needs  to  make  some  Judgments  on 
loans  and  other  matters  involving  the 
administration  of  Fanners  Home 
loans,  and  other  matters  involving  the 
farms,  and  where  do  they  go  for  advice 
on  how  to  do  this?  I  will  tell  you  what 
they  do.  The  Farmers  Home  Adminis- 
tration employs  farmers  who  really 
know  what  is  going  on  on  the  farms. 
They  hire  farmers  on  an  intermittent 
basis;  usually  they  woi^  1  day  a 
month,  or  sometimes  less.  They  are  on 
the  county  committees,  the  Farmers 
Home  county  committees,  to  am>rove 
loans  and  for  other  matters. 

We  had  testlnumy  on  this  before  the 
Governmental  Affairs  Committee  last 
July.  Even  the  Office  of  Special  Coun- 
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sel  was  surprised  to  learn  that  the 
employees  were  "Hatched"  by  the  De- 
partment of  Agriculture. 

In  other  words,  if  a  farmer  has 
enough  public  spirit,  he  is  willing  to  go 
along  with  them  on  this  intermittent 
basis  and  serve  for  1  day  a  mcmth.  or 
even  less  than  that  sometimes,  the  Ag- 
riculture Department  says  if  you  are 
willing  to  do  that  for  us.  the  first 
thing  we  have  to  tell  you  is  you  are 
"Hatched."  and  you  cannot  take  part 
In  any  local  political  process;  you 
cannot  do  all  the  other  things  we 
know  of  that  have  been  interpreted 
under  this  act 

That  does  not  make  any  sense  to  me. 
How  would  these  empkqrees  be  ad- 
dressed by  the  substitute  submitted  by 
my  learned  colleague?  Would  all  inter- 
mittent cmidoyees  te  exempt?  Deflne 
intermlttait  first  I  guess.  And  once 
we  were  by  that  hurdle,  would  we  then 
try  to  define  exactly  what  tliey  could 
do?  Could  they  vote  on  nothing  that 
Involves  someone  In  thefr  own  political 
Vaity.  or  oouM  they  join  with  this 
^roup  of  county  executives  to  say. 
wdl.  we  will  cut  out  this  group  or  that 
«roup  or  something  else?  Tliat  is  not 
what  they  do.  How  would  they  be  han- 
dled? We  do  not  know. 

Let  us  take  anoUier  case.  TtoiM  may 
ke  slightly  farfetched,  and  I  admit 
in.  butiet  iistfotlaoughlt 
JiHt  toghow  how  tiys  would 
•H  Mw  pnMmm.  Let  OB 
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voting  records,  but  members  of  the  or- 
ganization cannot 

Organisations.  I  submit  are  made  up 
of  monbers.  How  does  the  new  ruling 
darif  y  that  conflicting  set  of  drcum- 
stanoes? 

There  has  been  some  talk  that  Fed- 
eral employees  do  not  really  want 
these  changes  in  the  Hatch  Act  I  be- 
lieve that  is  false.  We  have  more  than 
30  organisations  reprfswiting  over  2 
millkm  employees  that  strongly  sup- 
port 8.  135.  If  anyone  doubts  their  or- 
ganlBitional  support  for  it  >U  you 
have  to  do  is  go  out  in  the  reception 
room  when  we  are  debating  the  Hatch 
Act  on  the  floor.  The  other  night  the 
room  was  two-thirds  fOled  up  with 
those  people  who  are  that  omeemed 
about  8.  135.  They  want  it 

Some  Individual  woiters  will  want  to 
participate  In  the  political  vnxam  and 
others  will  not  mess  them.  That  Is 
their  choice.  But  no  one  diould  be 
denied  that  choice.  No  one  should  say 
to  them  you  cannot  4o  this,  you 
cannot  do  that  iinlsss  it  is  necessary 
to  put  some  lustilctlops  on  them. 

I  do  not  think  we  want  the  kind  of 
patf^malis^lr  view  that  existed  whm 
the  Hatch  Act  was  passed  back  in 
1939.  and  whidi  no  longer  exists  in 
this  eountiy.  Bask  then,  about  80  per- 
cent af  the4ieqple  were  not  oovezed  by 


^^e  a 


$1,800  to  a 
rules  that 
donate  his  or  her  time  to  stuff  enve- 
lopes in  the  back  room  some  place.  It 
Is  a  lousy  job  to  begin  with.  Tou  go 
down  in  the  back  room  someplace. 
Tou  are  not  permitted  to  stuff  enve- 
lopes. Tou  are  not  permitted  to  give 
$1,000  to  a  ranrtidatif,  but  you  cannot 
staff  envelopea.  Does  that  make  any 
•enae?  Let  me  make  further  nonsense 
out  of  this,  if  I  might 

Let  us  say  that  this  person  happens 
to  have  a  private  business  in  the  office 
service  field.  The  candidate  could  con- 
tract with  that  firm  to  stuff  envelc^ies 
using  the  $1,000  contribution.  Is  that 
legal  now,  when  he  cannot  stuff  the 
envelopes  by  hand,  but  he  can  use  the 
money  to  stuff  them  by  machine?  And 
we  are  trying  to  define  things  like  that 
with  these  rulings.  How  do  you  clarify 
that  situatlcm? 

Supposedly,  employee  organizations 
can  ivqiare  and  distribute  the  voting 
records  of  congresskmal  Members  cm 
issues  of  concerns  to  those  monbers  of 
the  organization.  However— and  this 
actually  happened— one  member  of 
one  organization  recently  received  a 
warning  letter  frran  the  Office  of  Spe- 
cial CounseL  What  was  the  offense? 
For  distributing  a  flier  containing  the 
organisation's  listing  of  a  candidate's 
voting  record.  Therefore,  an  organiza- 
tion—organization—can        distribute 


of 


■saa  any- 
thing <»*  not  ^aages  we  ate  proposing 
here  in  8.  135  i»otect  that  30  percent 
even  better  than  they  have  been  pro- 
tected in  the  past  Because  once  this  is 
passed,  tiiey  win  then  know  what  they 
can  do;  they  will  know  what  they 
cannot  do. 

So  they  no  looger  operate  out  thov 
in  a  Ug,  muiky  area,  not  knowing 
what  they  can  do  or  cannot  do. 

I  do  not  think  the  American  public 
believes  any  longer  that  people  need 
the  kinds  of  protections  that  have 
been  talked  about  here  on  the  floor, 
because  8.  135  will  not  open  this  up  to 
where  they  are  not  going  to  be  pro- 
tected. If  anything.  I  see  that  it  makes 
their  protection  even  stronger. 

Mr.  President,  obviously,  I  do  not 
agree  with  the  suggested  amendment 
which  hasirally  replaces  what  I  ccmsid- 
er  to  be  a  long  overdue  improvonent 
in  the  Hatch  Act  one  that  makes  it 
better  because  it  is  going  to  be  much 
more  dear  than  it  has  been  in  the 
past.  As  I  said  earlier,  muiky  legisla- 
tl<m.  which  the  Hatch  Act  has  been 
for  many  years,  murky  legislati<m. 
murky  laws  on  the  bocAa.  only  invite 
disobedience.  They  Invite  disobedience 
by  those  who  would  intentionally  sub- 
vert the  political  process  because  they 
do  not  think  they  are  going  to  get 
caught.  The  law  is  that  fuzzy  and  that 
unclear. 


Murky  laws  also  invite  disobedienoe 
aoddentally  by  people  who.  quite  in 
good  conscience,  ml^t  stop  by  a  polit- 
ical convention,  and  they  would  be 
wrong  in  going  in.  partkulaiiy  if  they 
are  standing  thne  minding  their  own 
business,  and  someone  says.  "Hold  this 
sign  1  minute  tor  me  here  whUe  I  go 
make  a  phone  call."  and  the  fdlow  is 
standing  there  holding  a  sign.  That  is 
against  the  law.  He  cannot  wave  that 
sign.  But  the  person  can  go  outside 
and  put  the  same  sign  on  his  car  and  it 
is  legal— OT  In  his  yard.  That  is  legaL 
But  I  would  say  the  murky  laws  Invite 
disobedienoe  either  from  those  who 
are  IntentkMMlly  trytaig  to  subvert  the 
process  or  those  i^io  aoddaataOy  vio- 
late the  prooeas. 

What  we  need  are  dear,  atatutory 
guidelines  ao  evnyone  knows  exactly 
where  they  stand.  That  is  mtmJtA.  135 
doea.  That  Is  the  reason  I  oppoae  the 
amendment  by  my  disttaigulshed  cdk- 
league  from  Delaware. 

I  yield  the  floor. 


VISIT  TO  IHE  SENATl!  BT  THE 
PRIME  MOnSTER  OF  THE  RE- 
PUBLIC OF  LITHUANIA 

Mr.  BTRD.  Mi.  Prerident  today  the 
Senate  is  honond  by  ihe^vesenoe  of  a 
very  dlstlvuMied  vlsttor. 

the  Prtane  Mtnlater 


in 

deiputy  direolor  of  the  UttaMODlan's 
88R  Agricultural  Boonomic  Research 
mstltiite  from  1986  to  1988.  In  1888 
she  was  appointed  reGt<»-  of  the  inati- 
tute  for  bnprovlng  Qualifications  of 
Economic  Specialists  and  Managers. 

It  Is  a  great  pleasure  for  me,  on 
behalf  of  my  colleagues,  to  wdeome 
the  Prime  USaUuet  of  UthiMnla. 

CApiriMise,  Senators  listng.] 


RECESS 

Mr.  BTRD.  Mr.  President  I 
unanimous  consent  in  order  that  our 
colleagues  may  express  welotmie  to 
this  distinguished  visitor,  that  the 
Senate  stand  in  recess  for  3  minutes. 

There  being  no  objection,  the 
Senate,  at  1  pjn.,  recessed  until  1:03 
pjn.;  whereupon,  the  Soiate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sahfoho]. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  c(mtinued  with  the  con- 
sideration of  the  bilL 

Mr.  GORTON.  Mr.  President  I  sug- 
gest the  absmce  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  rolL 

The  legislative  derk  proceeded  to 
call  the  roll. 
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llr.  DIXON.  BCr.  President.  I  uk 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  FRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DIXON.  Mr.  President.  I  have 
several  things  I  would  like  to  dismiss, 
but  when  others  want  to  return  to  the 
amendmrat  or  the  bill  at  hand  I  will 
be  glad  to  sield  the  floor. 

In  the  meantime,  may  I  have  unani- 
mous consent  to  proceed  as  in  morning 
business  until  such  time  as  we  are  pre- 
pared to  return  to  the  Hatch  Act? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LITHUANIA 


Mr.  DIXON.  Mr.  President.  I  do  not 
know  how  many  of  my  colleagues  hold 
my  view.  Some  on  the  other  side.  Sen- 
ator D'Amato  and  Senator  HuMFmirr. 
in  particular,  and  others,  have  ex- 
pressed their  view  about  our  lack  of 
policy  about  what  we  are  going  to  do 
with  reference  to  Lithuania.  It  bothers 
me  a  lot.  I  suggest  in  the  friendliest 
terms  to  this  administration  that  I 
consider  our  China  policy  and  our 
Llthuanla  policy  to  be  no  policy. 

I  read  a  column  the  other  day  that 
said  the  President  has  said  he  does  not 
want  to  make  any  mistakes  with  refer- 
ence to  the  problem  in  Lithuania.  This 
columnist  wondered  whether  not 
doing  anything  at  all  cannot  be  fairly 
interpreted  as  being  a  mistake. 

I  want  to  remark  about  that  a  little 
bit.  Mr.  President.  I  have  here  before 
me  a  memo  from  the  Lithuanian- 
American  community.  These  things 
come  to  our  offices,  and  unfortimate- 
ly.  I  think  many  of  us  do  not  see  them: 
somebody  on  staff  does.  But  my  staff 
people  know  how  much  I  am  con- 
cerned about  what  we  are  doing  with 
reference  to  Lithuania,  so  this  has 
been  brought  to  my  desk.  It  is  one 
page. 

I  do  not  know  how  many  might  be 
watching  back  in  their  offices,  how 
many  staff  people,  at  least,  might  be 
watching.  My  dear  friend,  the  Senator 
fnxn  Washington,  who  is  a  ranking 
Senator  from  the  Armed  Services 
Committee  I  see  on  the  floor;  at  least 
this  will  enlighten  him.  But  I  want  to 
read  this: 

Althoucli  the  (ovemment  of  the  Soviet 
Union  announced  Sunday,  April  29.  1000 
that  they  were  easlnc  the  blockade  by  In- 
creasinc  natural  gaa  flows  Into  Lithuania, 
the  actual  effect  was  minimal.  The  Increase 
In  natural  gas  flow  was  a  30%  Increase  to 
one  factory  at  Jonava.  which  produces  fer- 
tlllaer  exported  to  the  Soviet  Union.  There 
Is  no  Increased  natural  gas  for  consumer  use 
or  for  other  factories. 

The  current  effects  of  the  economic  black- 
ade  Imposed  on  Lithuania  by  the  Soviet 
Union  the  week  of  April  16,  1000  are  aa  fol- 
lows: 

Over  3A,000  people  are  unemployed. 

Under  conditions  of  rationing,  limited  sup- 
plies of  lasoUne  are  available  to  Individuals. 
Medical  tadUUes  have  reduced  their  serv- 


ices to  ouUylnc  rural  districts.  Ambulances 
have  sreatly  reduced  their  aervlces. 

The  electricity  "brown-out"  has  Improved 
a  little  because  one  of  the  two  blocks  at  the 
IgnaUna  nuclear  power  plan  Is  back  on-line. 

The  normal  heating  season  Is  about  to 
end.  but  heating  to  most  residential  housing 
was  eliminated  last  week.  Households  are 
conserving  cooking  fuel. 

Mr.  President,  this  is  a  country  that 
wants  freedom.  This  is  a  country  that 
became  a  part  of  the  Soviet  Union  as  a 
consequence  of  a  terrible  agreement 
between  Adolf  Hitler  and  Joseph 
Stalin. 

The  most  difficult  conditions  are  In  the 
hospitals  where  all  sun^cal.  radiological  and 
laboratory  testing  procedures  have  been  sus- 
pended except  In  life-threatening  situations 
because  of  a  shortage  of  the  most  elemental 
supplies:  surgical  thread,  scalpels,  gauae  and 
cotton  balls,  sterilising  chemicals,  surgical 
gloves,  etc.  There  U  no  heat  for  the  hospi- 
tal wards  and  there  la  reduced  electricity  to 
even  the  operating  rooms. 

The  blocksge  of  goods  Is  almost  total. 

Here  is  a  list  of  products  no  longer 
delivered  to  Lithuania,  no  longer  deliv- 
ered to  a  little  country  of  3.5  million 
people  that  only  wants  to  be  free. 
They  are  not  trying  to  cause  trouble  in 
the  world.  They  Just  want  to  be  free. 

Here  Is  a  list  of  products  no  lonser  deliv- 
ered to  Uthuanla;  the  list  Is  from  a  directive 
Issued  by  the  Soviet  Minister  of  Communi- 
cations, Konarev,  on  4/10/00: 

Steel  and  steel  sheetlnr.  tin:  all  types  of 
piping:  plastics:  phosphate  concentrates;  sll 
types  of  rubber  products;  wood  products;  In- 
cluding materials  for  furniture,  flooring, 
etc.  prefabricated  wood  houslnr.  paper;  ss- 
bestors;  various  metal  and  aluminum  con- 
struction materials;  synthetic  fibers  and  tex- 
tiles; glasi  packaging  materials,  gold  prod- 
ucts and  silver,  trucks  and  automobiles.  In- 
cluding automotive  spare  parts;  tractors; 
buUdosers:  dlesels  and  dleael  generators. 

Among  food  items  embargoed:  sugar, 
coffee,  tea.  cocoa;  oUs:  citric  add;  fish  and 
fish  products;  nuts;  liquor  products;  marga- 
rine and  dried  foods. 

Mr.  President.  I  think  our  policy 
with  reference  to  Lithuania  Is  a 
shameful  policy.  I  do  not  know  pre- 
cisely what  the  policy  ought  to  be.  but 
for  us  to  enter  into  a  trade  agreement, 
for  us  to  give  mo«t-favored-nation 
status  to  the  Soviet  Union,  for  us  to 
extol  the  virtues  of  Gorbachev  and 
elevate  him  in  public  esteem  at  the  ex- 
pense of  3.5  million  freedom-loving 
people  who  only  want  to  be  free.  Mr. 
President— there  will  be  a  time  in  our 
history  when  we  will  be  so  embar- 
rassed about  this  page  in  our  history. 
This  is  not  to  our  credit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  communication  from 
Lithuanian-American  Community.  Inc. 
be  printed  in  the  Rbcoko. 

There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed 
in  the  Racoao,  as  follows: 

LrrHUAviAii-AicBsiCAii  ComnnnTT. 
Inc..  Natiomal  Exsmrrns  Com- 
mTTBZ.  Oovsaraxirr  Arrsns 
OmcB, 

AHinoton.  VA. 
To:  Supporters  of  Uthuanla. 


Ftom:  Oovemment  Affairs  Office,  LAC,  Inc. 
Date:  May  3. 1000. 

Re:  Economic  blockade  of  Lithuania  by  the 
Soviet  Union. 

Although  the  government  of  the  Soviet 
Union  announced  Sunday.  April  20,  1000 
that  they  were  easing  the  blockade  by  In- 
creasing natural  gas  flows  Into  Lithuania, 
the  actual  effect  was  minimal.  The  Increase 
In  natural  gas  flow  wss  a  30%  Increase  to 
one  factory  at  Jonava.  which  produces  fer- 
tiliser exported  to  the  Soviet  Union.  There 
Is  no  Increased  natural  gas  for  consumer  use 
or  for  other  factories. 

The  current  effects  of  the  economic  block- 
ade Imposed  on  Lithuania  by  the  Soviet 
Union  the  week  of  April  16.  1090  are  as  fol- 
lows: 

Over  35.000  people  are  unemployed. 

Under  conditions  of  rationing,  limited  sup- 
plies of  gasoline  are  available  to  Individuals. 
Medical  faculties  have  reduced  their  service 
to  outlying  rural  districts.  Ambulances  have 
sreatly  reduced  their  aervtoes. 

The  electricity  "brown-out"  has  Improved 
a  Uttle  because  one  of  the  two  blocks  at  the 
Ignallna  nuclear  power  plant  la  back  on-line. 

The  normal  heating  season  Is  about  to 
end.  but  heating  to  most  residential  housing 
wss  eliminated  last  week.  Households  sre 
conserving  cooking  fueL 

The  most  difficult  conditions  are  In  the 
hospitals  where  all  surgical,  radiological  and 
laboratory  testing  procedures  have  been  sus- 
poided  except  In  life-threatening  sltuatlona 
because  of  a  shortsge  of  the  most  elemental 
supplies-  surgical  thread,  scalpels,  gause  * 
cotton  balls,  sterilalng  chemicals,  surgical 
gloves,  etc.  There  Is  no  heat  for  the  hospital 
wards  and  there  la  reduced  electricity  to 
even  the  operating  rooma. 

The  blockade  of  goods  U  almost  totsL 
Here  Is  a  list  of  products  no  longer  delivered 
to  Lithuania;  the  list  Is  from  a  directive 
issued  by  the  Soviet  Minister  of  Communi- 
cations. Konarev,  on  4/10/00: 

Steel  and  steel  sheeting:  tin:  all  types  of 
piping;  plastics:  phosphate  concentrates;  all 
types  of  rubber  products;  wood  products;  In- 
cluding materials  for  furniture,  flooring, 
etc;  prefabricated  wood  houslnr.  psper  ss- 
bestos;  vsrious  metsls  and  aluminum  con- 
struction materials;  synthetic  flbeis  and  tex- 
tiles: tfsss  packaging  materials,  gold  prod- 
ucts and  silver,  trucks  and  automobiles.  In- 
cluding automotive  spare  parts;  tractors; 
bulldoaers;  dlesels  snd  dlesel  generators. 

Among  food  Items  embargoed:  sugar, 
coffee,  tea.  cocoa;  oils;  citric  scld:  fish  and 
fish  products;  nuts;  liquor  products;  marga- 
rine and  dried  foods. 

Mr.  DIXON.  Mr.  Prealdent.  I  do  not 
understand  how  we  embrace  this  non- 
policy  of  the  administration.  Anyone 
can  examine  my  record  in  almost  a 
decade  here,  and  I  am  one  who  be- 
lieves politics  stops  at  the  water's 
edge. 

I  am  a  Democrat  who  has  supported 
the  administration  on  a  lot  of  tough 
policies,  like  Contra  assistance  and 
other  things,  where  I  thought  the 
policy  was  temporarily  unpopular  in 
the  country,  but  in  the  long  term  it 
was  the  right  policy  to  defend  free- 
dom's interests  in  the  world.  But  twice 
recently  now  I  have  seen  a  policy  that 
I  think  is  WTongheaded.  The  China 
policy  and  now  this  policy  are  wrong- 
headed. 


This  is  a  policy  of  kowtowing  to  the 
powerful  at  the  expense  of  the  weak, 
the  suppressed,  and  the  needy  people 
of  the  world.  I  think  it  is  an  unaooept- 
aUe  policy. 

Beginning  tomorrow  and  for  the 
next  several  days,  a  representative  of 
Lithuania  will  be  here.  This  Senator, 
along  with  scnne  of  my  colleagues  on 
both  sides  of  the  aisle,  will  hear  from 
the  Prime  Biinlster  and  will  have  an 
opportunity  to  visit  with  her. 

I  encourage  my  colleagues  to  take 
that  opportunity  seriously,  and  have  a 
cup  of  coffee  tomorrow  and  listen  to 
this  lady  talk  about  her  country  and 
its  needs. 

Let  me  say  this.  I  do  not  come  here 
advocating  some  tremendously  dra- 
matic and  difficult  course  that  could 
involve  tragedy.  Mr.  President.  I  re- 
spect the  President  of  the  United 
States.  I  tmderstand  his  concerns.  I 
want  him  to  be  pragmatic  and  practi- 
cal in  how  he  does  this  thing. 

I  see  the  problems.  But  we  have  to 
do  more  for  this  little  country  than  we 
are  doing.  We  have  to  do  more  than 
ignore  this  little  country.  We  have  to 
do  more  as  a  great  nation  to  influence 
the  course  of  historical  events  than 
what  we  are  doing  now,  I  think,  with 
respect  to  Lithuania. 

Mr.  President.  I  am  prepared  to  talk 
briefly  on  another  subject,  if  no  one 
else  has  need  for  the  floor.  I  do  not 
mean  to  impose.  May  I  say  to  my  good 
friend  and  coUeague,  for  whom  I  have 
the  warmest  regards,  when  anybody 
comes  over  here  I  wlU  be  glad  to  yield 
Immediately. 


S&L  FRAUD  PROSECUTION 
EFFORT  NEEDS  MORE  RE- 
SOURCES 

ICr.  DIXON.  Mr.  President,  Senators 
wHl  recall  on  Monday  of  this  week.  I 
was  pleased  to  cosponsor  and  support 
an  ameiuiment  offered  by  the  distin- 
guished Senator  from  Colorado,  my 
warm  friend  and  Banking  Committee 
colleague.  Senator  Wikth.  to  the  sup- 
plemental appropriations  bill,  which 
would  have  provided  more  money  to 
proaecute  SAL  crooks. 

Senator  Wikth  was  absolutely  cor- 
rect As  I  stated  on  Monday,  the  Jus- 
tioe  D^wrtment  has  received  over 
20,000  savings  and  loan  fraud  and  «n- 
besElement  referrals  that  the  Depart- 
ment has  not  yet  followed  up  on  due 
to  Inadequate  resources.  A  March 
1900.  FBI  survey  shows  that  2.327  in- 
active cases  are  on  the  books.  Over 
1,900  of  these  cases  are  classified  by 
the  FBI  as  major  cases  involving  over 
$100,000  each.  The  FBI  is  pleading  for 
additional  reaouroes.  Mr.  President. 

Last  year.  Congress  took  steps  to 
provide  those  resources  by  authorising 
$75  million  for  additional  FBI  agents 
and  U.S.  attorneys.  Tet.  the  adminis- 
tration only  asked  for  $50  million  last 


year,  and  it  is  only  asking  for  $50  mil- 
lion again  this  year. 

I  think  Senator  Wirth  did  the 
Senate  a  real  public  service,  Mr.  Presi- 
dent, by  bringing  this  sad  situation  to 
our  attention  and  by  coming  up  wlUi  a 
sound,  workable  plan  for  rectifying 
the  administration's  mistake.  Frankly, 
I  think  it  was  unconscionable  that  a 
procedural  device  was  used  to  avoid  a 
vote  on  the  Wirth  amendment. 

Let  me  make  this  point  absolutely 
clear.  I  think  it  was  absolutely  unfair 
and  inequitable  to  use  a  Budget  Act 
point  of  order  against  the  Wirth 
amendment.  I  want  to  remind  those  in 
the  administration  who  thought  this 
was  such  a  clever  ploy  that  the  very 
same  point  of  order  could  have  been 
made  against  the  Panama  and  Nicara- 
gua assistance  in  the  supplementaL 

Let  me  make  my  point  clear.  When 
the  other  side  offered  a  point  of  order 
against  the  Wirth  amendment,  a  sec- 
tion 302(b)  point  of  order,  that  we 
were  violating  Gramm-Rudman-Hol- 
llngs  by  what  we  did  on  the  Wirth 
amendment,  that  same  point  of  order 
would  have  applied  to  the  whole  ques- 
tion of  Panama  and  Nicaragua  assist- 
ance in  that  supplemental  bill. 

If  this  Senator  or  the  Senator  from 
Colorado  wanted  to  be  mean-spirited, 
we  could  have  made  the  same  point  of 
order  to  the  bill  and  required  60  votes 
to  waive  the  budget  to  get  to  the 
merits  of  that  legislation,  which  we  re- 
frained from  doing  out  of  consider- 
ation for  many  on  both  sides  of  the 
aisle  and.  frankly,  out  of  consideration 
for  the  administration. 

But  process  does  matter.  Senator 
WntTH  had  a  good  amendment,  a 
budget-neutral  amendment,  may  I 
point  out,  and  he  deserved  a  vote  on 
the  amendment.  It  simply  cannot  be 
right  to  raise  a  point  against  his 
amendment  when  the  identical  point 
of  order  could  have  been  made  against 
the  Central  American  money  that 
those  who  made  the  point  of  order 
against  Senator  Wikth  were  trying  to 
protect;  wrong  though  it  was.  Howev- 
er, that  is  what  was  done. 

But  additional  FBI  agents  and  U.S. 
attorneys  to  go  after  those  who  looted 
savings  and  loans  and  who  cost  Ameri- 
can taxi>ayer8  literally  hundreds  of 
billions  of  dollars  were  sacrificed  in 
order  to  protect  $30  million  for  the 
prcMnotion,  Mr.  President,  of  Panama- 
nian tourism.  Frankly,  I  do  not  see 
how  those  who  supported  the  use  of 
that  Budget  Act  device  defend  that 
result. 

I  know  the  American  people  do  not 
understand  it.  They  know  our  priority 
must  be  to  go  after  those  executives 
who  thought  an  SAL  charter  was  a  li- 
cense to  fleece  the  public  and  an  invi- 
tation to  line  their  own  pockets  at  the 
Nation's  expense. 

BCr.  President,  this  is  one  Senator 
who  intends  to  do  everything  he  can 
to  see  that  every  single  person  who 


committed  fraud,  who  embeoled,  or 
who  committed  any  crime  that  con- 
trlbuted  to  this  largest  financial  scan- 
dal in  all  of  our  history  has  to  face  a 
Judge  and  receive  the  sentence  they  so 
richly  deserve. 

I  want  to  put  the  administration  cm 
notice.  Mr.  President,  that  this  issue  is 
not  going  away.  I  know  that  Senator 
WntTH  wUl  be  locking  for  additional 
opportunities  to  get  Uie  necessary  ad- 
ditional funding  for  the  FBI  and  the 
U.S.  attorneys,  and  I  intend  to  help  In 
that  effort  and  to  ke^  working  at  It 
imtil  every  BScL  crook  is  brought  to 
Justice. 

We  should  have  taken  care  of  this 
issue  on  the  dire  onergency  siu>ple- 
mentaL  I  am  afraid,  however,  that  the 
administration  and  some  in  the  Senate 
did  not  know  that  the  bill  was  a  dire 
emergency  supplemental.  I  am  sure 
they  could  not  have  known,  since  If 
they  had  known,  they  surely  would 
not  or  could  not  have  siu>ported  fund- 
ing for  Panamanian  tourism  over  pros- 
ecuting S&L  crooks. 

Mr.  President,  we  need  more  money 
for  the  FBI  and  for  the  UJS.  attorneys' 
offices  around  the  cotmtry  to  pros- 
ecute these  cases.  There  is  no  emer- 
gency more  dire  than  that.  I  hope  and 
expect  that  once  the  Senate  under- 
stands the  mistake  it  made,  it  will  do 
the  right  thing  and  provide  the  neces- 
sary money  we  need  to  accelerate  our 
efforts  against  savings  and  loan  fraud. 

Mr.  President,  I  want  to  thank  my 
colleague  f  rcmi  Washington  State  and 
my  dear  friend,  the  manager  of  this 
bill,  the  Senator  from  Ohio,  for  per- 
mitting me  to  make  these  remarks. 

Unless  there  is  other  business,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleric  will  call  the  roU. 

The  legislative  derk  proceeded  to 
call  the  rolL 

Mr.  GLENN.  Bfr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bllL 

Mr.  GLENN.  Mr.  Presldait,  I  would 
like  to  advise  people  listening  in  the 
office  or  anyone  within  the  soimd  of 
my  voice  that  we  are  available  for 
whatever  discussion  or  amendments  to 
be  put  on  this  bilL  We  are  prepared  to 
consider  them  here,  debate  them  here, 
and  are  ready  to  act  on  them.  We  YuapK 
people  will  get  over  here  and  get  them 
in  if  they  have  amendments.  If  not, 
this  side  is  prepared  to  move  to  a  vote. 

We  have  one  amendment  on  this 
side  that  I  am  aware  of,  by  Senator 
RoBB,  and  it  involves  stlffer  penalties 
for  violators  of  the  Hatch  Act  The 
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amendment  will  be  accepted  certainly 
on  this  side,  and  I  believe  the  Indica- 
tion by  Senator  Roth  has  been  that  it 
will  be  accepted  on  his  side.  also.  So 
we  will  get  that  one  out  of  the  way. 

We  have  a  technical  amendment 
over  here  that  I  will  propose  on  behalf 
of  the  committee.  It  makes  technical 
corrections  to  the  bill  to  make  it  con- 
form with  different  portions  of  the 
United  States  Code. 

The  only  amendment  I  am  aware  of 
is  one  currently  before  us  by  the  dis- 
tlnculshed  Senator  from  Delaware 
[Mr.  RoTHl.  So  I  encourage  anyone 
else  with  an  amendment  to  get  over 
here. 

We  all  too  often  complain  about 
being  here  weekends.  Friday  after- 
noons, not  being  able  to  get  out.  and 
yet.  we  cannot  get  people  to  bring  pos- 
sible amendments  to  the  floor.  So  I 
urge  anyone  who  has  an  amendment 
to  get  it  to  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleik  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
caUtherolL 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(Puipoae:  To  suthorlae  the  Offloe  of  Per- 
sonnel lisnagement  to  prescribe  ezoep- 
tloos  to  eeriain  prohibition  regardlnc  em- 
ployeM  wbo  reside  In  certain  munldpall- 
tlet.  to  provide  for  the  enforcement  of  the 
provtatom  of  mbehspter  III  of  chapter  73 
of  Utle  5.  United  Statea  Code,  and  to  make 
technical  corrections) 
Mr.  GLENN.  Mr.  President.  I  offer 
an  amendment  on  beludf  of  myself 
and  Senator  Srsvsif  s  to  makes  certain 
♦.^rhnioi  corrections  to  the  bill. 

The  amendment  would  incorporate 
provisions  currently  in  law  regarding 
activities  of  employees  residing  in  im- 
pacted areas  which  were  inadvertently 
omitted. 

Also  it  authorizes  special  counsel  to 
seek  corrective  action  in  the  same  way 
as  if  a  prohibited  personnel  practice 
were  involved. 

I  believe  this  is  acceptable  to  the 
other  distinguished  floor  manager  of 
the  biU  on  the  minority  side,  and  with 
this  agreement  I  urge  the  amendment 

be  adopted.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  OlsmiiI.  for 
himself  and  Mr.  anrsKs.  proposes  an 
amendment  numbered  1579. 

Mr.  GLENN.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 


On  page  2.  line  4.  strike  out  "19M"  and 
Insert  In  lieu  thereof  "IMO". 

On  pace  4.  line  14.  strike  out  "and". 

On  pace  4.  Insert  between  lines  14  and  IS 
the  f ollowlnc  new  subparacraph: 

"(B>  not  a  subordinate  employee;  and 

On  pace  4.  line  IS.  strike  out  "(B)"  and 
Insert  In  Ueu  thereof  "(C)". 

On  pace  6.  line  S,  strike  out  the  end  quota- 
tion marks  and  the  period  foUowlnc  the  end 
quotation  marks. 

On  pace  6.  between  lines  3  and  4.  Insert 
thefoOowtnc: 


"•7SM. 


actMty 


"The  Office  of  Persoanel  Manacement 
may  prescribe  reculatloos  permltUnc  em- 
ployees, without  recard  to  the  prohlUtloos 
In  paracrapbs  (3)  and  (3)  of  section  7333  of 
this  Utle.  to  take  an  active  part  In  poUtlcal 
manacement  and  political  rampalgns  Involv- 
Inc  the  municipality  or  other  political  subdi- 
vision In  which  they  reside,  to  the  extent 
the  Offloe  consMers  It  to  be  In  their  domes- 
tic iiilf  lesl.  when — 

"(1)  the  municipality  or  poUtlcal  subdivi- 
sion Is  In  Maryland  or  Vlrflnla  and  In  the 
immediate  vldnlty  of  the  District  of  Colum- 
bia, or  Is  a  municipality  In  which  the  majori- 
ty of  voters  are  employed  by  the  Oovem- 
ment  of  the  United  States;  and 

"(3)  the  Office  determines  that  because  of 
spedal  or  unusual  circumstances  which 
exist  In  the  municipality  or  poUtlcal  subdivi- 
sion it  Is  In  the  domestic  Interest  of  the  em- 
ployees and  Individuals  to  permit  that  poUt- 
lcal participation.". 

On  pace  6.  at  the  end  of  the  matter  be- 
tween Unes  11  and  13.  strike  out  the  end 
quotation  marks  and  the  foUowlnc  period 
and  Insert  the  foUowlnc  before  line  13: 
"733S.  PoUtlcal  activity  permitted;  employ- 
ees resldlnc  In  certain  munld- 
paUtles.". 

On  pace  6.  Insert  after  the  matter  be- 
tween Unes  11  and  13  the  foUowlnc  new  aec- 
Uon: 

sac  t.  AMKNDIIINT  TO  OUPTIB  II  OT  ITtLB  %. 
tmiftD  >r ATM  COOK. 

Section  1361(0  of  Utle  S.  United  States 
Code.  Is  amended  to  read  as  follows: 

"(c)  If  the  Special  Counsel  receives  an  al- 
legation ooocemlnc  any  matter  under  para- 
craph  (1).  (3).  (4).  or  (5)  of  subsection  (a), 
the  Spedal  Counsel  may  Investlcate  and 
seek  corrective  action  under  section  1314 
and  disciplinary  action  under  section  131S  In 
the  same  way  as  If  a  prohibited  personnel 
practice  were  Involved.". 

On  pace  6.  line  13.  strike  out  "sac.  a"  and 
insert  In  Ueu  thereof  "sac.  «". 

On  pace  7,  line  IS.  strike  out  "sac  «"  and 
Insert  In  lieu  thereof  "sac.  •". 

On  pace  8.  Une  1,  strike  out  "sac.  •"  and 
Insert  In  Ueu  thereof  "sac  •". 

On  pace  S.  Une  S.  strike  out  "sac.  •"  and 
Insert  In  Ueu  thereof  "sac.  t". 

On  pace  S.  Une  14.  strike  out  "saa  t"  and 
Insert  In  Ueu  thereof  "sac  s". 

On  pace  8.  line  18.  strike  out  "7337"  and 
Insert  In  Ueu  thereof  "733S". 

Mr.  GLENN.  Mr.  President,  parlia- 
mentary Inquiry.  I  was  told  a  little 
while  ago  that  I  did  not  need  to  move 
to  set  aside  the  current  amendment  to 
consider  another  amendment.  Is  that 
correct?  Or  do  I  need  to  move  to  set 
the  Roth  amendment  aside? 

The  PRESIDING  OFFICER.  It  de- 
pends on  the  construction  of  the 
amendment,  if  the  Senator  will  give  us 
an  opportunity  to  l<x>k  at  it. 


Mr.  GLENN.  This  is  not  an  amend- 
ment to  the  Roth  amendment.  This  is 
to  the  blU  Itself. 

The  PRESIDING  OFFICER.  The 
amendment,  then.  Is  in  order. 

Mr.  GLENN.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ROTH  addresaed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  The  proposed  amend- 
ment is  satisfactory  to  the  minority 
side,  and  we  are  willing  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  oo.  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  1679)  was 
agreed  to. 

Mr.  GLENN.  I  move  to  reconsider 
the  vote. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qu<Hvm  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objecticm.  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nised. 

Mr.  BURNa  Mr.  President.  I  ask 
unanimous  consoit  that  I  may  proceed 
as  in  morning  business  for  the  next  S 
minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  Is  so  ordered. 


WHOLE  HERD  BUYOUT 

Mr.  BURNS.  Mr.  President.  I  rise  in 
support  of  a  resolution  offered  last 
we^  by  my  colleague  from  Wyoming 
(Mr.  Wallop]. 

The  Agriculture  Cmnmittee  is  cur- 
rently in  the  process  of  marking  up 
the  language  that  will  become  part  of 
the  1990  farm  UlL  There  is  a  tiUe  for 
dairy  In  that  farm  bilL  There  will  not 
be  a  UUe  for  beef  catUe. 

That  Is  precisely  the  way  that  those 
of  us  Involved  in  the  beef  cattle  Indus- 
try want  it.  The  dairy  industry  repre- 
sents an  extremely  difficult  line  of 
work.  Dairymen  have  to  be  on  the  job. 
twice  a  day.  365  days  a  year,  jrear  in 
and  year  out.  The  dairy  program  helps 
to  bring  some  stability  to  that  line  of 
work. 

Cattlemen  and  women  work  within 
their  Industry  Just  as  hard  as  those  in 
the  dairy  industry.  And  they  want  sta- 
bility just  as  badly.  To  them,  the  sta- 
bility comes  from  keeping  the  Govern- 
ment out  of  the  cattle  business. 


That  is  the  goal  of  this  resolutioD. 
In  1965,  the  Food  Security  Act  includ- 
ed proTlsloas  for  sfahilMng  the  price 
of  mOk  Iqr  allowing  for  the  culling  of 
thmiwr^  of  iteiry  cattle  from  dairy 
hetda.  Where  did  those  cattle  go? 

They  went  to  slaughter.  And  for  all 
efforts  to  the  contrary,  the  effect  was 
to  depress  beef  i»ioes  and  to  deataU- 
Uae  an  imptntant  industry. 

I  do  not  want  to  see  a  repeat  of  the 
developments  of  1965.  I  do  not  think 
that  anyone  in  this  body  wants  to  in- 
advertently hurt  one  aegment  of  our 
society  while  trying  to  help  another. 

But  we  need  to  remind  ourselves  of 
that  fact  once  in  a  whOe. 

I  wlah  the  Agriculture  Committee 
the  best  of  luA  as  it  drafts  replace- 
ment language  to  the  1985  farm  bUL 
And  I  remind  them  Just  one  more 
time:  "A  whole  herd  buyout  is  in  no 
ones  best  interest." 

I  yield  the  floor. 


MIDEAST  PEACE  PROCESS 

Mr.  BURNS.  Mr.  President.  I  would 
like  to  take  this  (v«>ortunity  to  state 
my  position  on  the  Mideast  peace 
proccas  a  process  much  discussed  by 
my  concerned  colleagues. 

I  want  to  reaasure  Israel  that  we 
have  not  forgotten  that  it  is  a  true 
ally.  I  would  also  like  to  state  both  my 
commitment  to  Israel's  security  as  well 
as  my  reqiect  for  Israel's  right  to 
make  its  own  decisions  as  a  sovereign 


We  have  heard  a  great  deal  on  the 
Mideast  prooeas.  and  there  are  a  few 
things  that  I  would  like  to  have  can- 
ddered  at  this  time.  I  would  like  to 
take  this  opportunity  to  offer  my  sup- 
port for  taking  a  tooad  examination  of 
the  entire  Mlrtrast..  not  Just  IsraeL  As 
Americans,  we  expect  a  great  deal 
from  ourselvea,  as  we  should.  We  ex- 
amine ourselves  with  a  critical  eye.  as 
we  should. 

In  turn,  we  expect  a  lot  from  other 
democradea.  We  in  the  Weston  W(vld 
have  a  tendency  to  view  Israel  with 
the  same  high  expectatlcms  that  we 
have  of  oursdvea.  But  we  must  re- 
member that  Israel  carries  a  daily 
burden  that  we  do  not.  It  is  a  tiny 
country,  unlike  us,  surrounded  by  nu- 
merous, hostile  factions  t^yentlng 
from  within  neliliborlng  countries. 

If  we  aid  these  antagonistic  factions 
by  caving  in  to  their  pressure,  then  we 
will  have  assisted  them  In  achieving 
their  goal  of  destroying  all  of  IsraeL 
We  will  have  aided  in  the  destruetitm 
of  a  true  al^  in  the  Mideast.  I  know 
that  none  of  my  colleagues  wants  to 
aee  that  happen. 

Now  Is  not  the  time  to  display  haste. 
Pressure  has  been  applied  through  the 
media  in  order  to  manipiilatie  public 
opinion.  It's  woridng.  Israel,  on  the 
other  hand,  is  depending  solely  on  the 
common  sense  of  Weston  dvUlaatlon. 


Problems  with  Israel  should  be  dis- 
rnssrrt  as  among  friends,  not  in  puUic 
Public  critidam  sends  the  wrong  sig- 
nals to  Israd'a  antagonists.  It  sends  a 
false  message  that  United  States  sup- 
port is  decreasing  to  Israel  or  is  shift- 
ing to  Israel's  advexaaries. 

Israel  is  a  proven  ally.  It  is  our  ally 
in  the  United  Nations.  It  Is  our  strate- 
gic aUy.  as  welL  It  is  vital  to  our  na- 
tional interests  in  the  Mideast.  As  our 
aooeas  to  the  Mideast  shrinks,  Israel 
beoomea  even  more  critical  as  a  friend. 
The  aid  we  give  to  Israel  is  aid  to  a 
frloid.  It  is  aid  to  ke^  a  democracy  in 
existence.  It  is  aid  to  further  our  na- 
tional interests  in  that  regiCMi.  It  is  not 
an  excuse  to  dictate  policy  to  Israel  or 
to  demand  that  it  act  as  our  puppet. 
Israel  is  a  sovereign  state.  We  would 
not  allow  Israel,  or  any  oUier  country, 
to  tell  us  how  to  handle  our  dcnnestic 
issues. 

We  want  peace  in  the  Mideast,  as 
does  IsraeL  Let  us  let  Israel  decide  the 
best  path,  since  it  is  the  one  who 
stands  to  lose  the  most.  The  best  thing 
we  can  do  is  to  give  Israel  balanced 
advice. 

A  wise  man.  a  man  who  was  <mce  a 
man  of  war  and  later  became  a  man  of 
peace,  aald,  "When  the  bells  of  peace 
ring  there  wHl  be  no  hands  to  beat  the 
drums  of  war.  Even  if  they  existed, 
they  would  be  stlUed."  That  wise  man 
was  Enn>t's  late  Prestdoit  Anwar  el- 
Sadat  in  his  address  to  the  Partiament 
of  Israel  in  November  19T7.  and  who 
was  brutally  assassinated  by  extrem- 
ists. For  peace  to  work  in  the  Mideast, 
it  must  be  right  for  all  parties. 

I  know  that  all  of  my  colleagues  are 
omimitted  to  a  l<Hig  lasting  peace  in 
the  Mideast  I  hope  that  they  are  also 
Just  as  committed  to  Israel's  survivaL 

Thank  you.  Mr.  Presidait.  I  yield 
the  floor. 

Mr.  DIXON  addressed  tiie  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AnAm).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  go  f  <nirard  as  in 
morning  busineas  untO  such  time  as 
my  friends,  the  distinguished  manager 
and  the  distinguished  Senior  fttmi 
Delaware,  should  suggest  that  they 
are  prepued  togo  ahead. 

The  PRESIDING  OFFICER.  Is 
there  any  objectkm  to  the  request  for 
the  extension  of  time  for  morning 
business?  There  being  no  objection,  it 
is  so  ordered.  The  Senator  fimn  Illi- 
nois is  recognised  in  morning  business. 


WES  CHRISTOPHERSON— A  MAN 
OF  BUSINESS  AND  PUBLIC 
SERVICE 

Mr.  DIXON.  Mr.  President,  I  want 
to  take  a  moment  to  recognise  the  out- 
standing contributions  of  Mr.  Weston 
R.  ChrisU«>her8on  to  the  State  of  Illi- 
nois. Wes  Christophers(m  has  recently 
retired  as  chairman  of  the  board  and 
chief  executive  officer  of  the  Northern 


Trust  Corp.  in  Chicago,  IK  He  Is  an 
excQitkmal  examide  of  bualness  and 
dvicleadershlp. 

Wes  Christophenon  waa  bom  in 
NiHlh  Dakota.  After  aerving  in  the 
UjS.  Navy  and  <rt»talning  his  under- 
graduate and  law  degreea  ttota.  the 
University  of  North  Dakota,  this  out- 
standing American  came  to  nunoia. 
Wes  began  his  business  career  at  Jewd 
Co..  a  Chicago-based  grocery  and  drug 
retailer,  irtiere  he  eventually  roae  to 
be  chairman  of  the  board  and  diief  ex- 
ecutive officer. 

Six  years  ago.  Wes  Christoirtiersan 
began  another  career.  He  Jcrined 
Ntnthem  Trust  Co.  as  chairman  of  the 
board  and  chief  executive  officer.  He 
reoognlaed  that  the  bank  would  have 
to  diange  becauae  <dd  traditional  ways 
were  not  enough  to  meet  emerging  fl- 
nandal  chaDcngea.  Under  Wes's  lead- 
ership the  bank  more  than  met  tboae 
challengea.  While  many  financial  insti- 
tutions are  experiencing  difflcultlea 
today.  I  am  pleased  to  say  that  Nmth- 
em  Trust  Corp.  Just  completed  a. 
record  year. 

In  addition  to  his  maj<»-  business  ae- 
complishments.  Wes  Christoidicfaon 
has  been  outstanding  in  his  servloe  to 
our  community  tn  a  nimiber  of  ndea. 
He  was  a  founder  and  has  served  with 
me  as  vice  chairman  of  the  Institute 
for  Illinois.  I  am  wqiedally  grateful  for 
his  leadership  role  in  the  institute.  In 
addiUon.  he  is  a  trustee  of  the  Univer- 
sity of  Chicago,  and  pact  director  of 
the  MacArthur  Foundation,  the 
MoCormiA  Theological  Seminary,  and 
Children's  Memorial  Ho^ittal.  as  wdl 
as  other  important  wganintlons  con- 
trilmting  to  the  iminovement  of  the 
quality  of  life  In  niiiKds. 

Mr.  President,  in  all  these  positions. 
Wes  has  executed  his  regwnslbillties 
with  Integrity,  aithudaan.  and  dedkar 
tion. 

We  are  fortunate  to  have  Wes  Chris- 
t(H>hers(m  in  our  State. 

On  behalf  of  the  Illinois  congres- 
sional ddegatitm.  let  me  take  thla  op- 
p(Mtunity  to  express  our  sincere  appre- 
ciation as  we  say  thank  you  to  Wee 
Christ<H>herson  tot  his  poaonal  and 
public  effMts  hi  behalf  of  his  fellow 
dtiaras  in  Illhiois. 

Mr.  President,  I  would  be  delisted 
to  talk  briefly  about  my  suppwt  for 
».hiwg«  that  my  chairman  of  the 
Armed  Servloea  Ctxnmittee.  Senator 
NTjmr,  has  said  hoe  on  the  floor.  But. 
afftin.  may  I  say  to  my  colleague  on 
that  committee,  the  manago*.  iriien- 
ever  he  or  my  distinguished  friend 
from  Delaware  want  to  go  ahead.  I  will 
yield.  I  can  do  this  at  another  Ume. 

Mr.  ROTH.  Go  ahead. 


REEXAMnVDfG  UJS.  DEFENSE 
STRATEGY 

Mr.  DIXON.  Mr.  Preddent.  I  com- 
mend the  distinguished  chairman  of 
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the  Senate  Armed  Services  Committee 
for  his  oomprehenilve  approach  to 
this  year's  national  security  debate. 
Reomtly— in  two  speeches  before  this 
Chamber— he  took  an  exhaustive  look 
at  the  future  of  UJ3.  defense  strategy, 
and  presented  in  broad  terms  his 
thoughts  on  a  potential  corresponding 
budget. 

In  the  absence  of  adequate  leader- 
ship from  the  President  on  these  vital 
matters,  the  chairman  has  steK>ed 
into  the  void.  Importantly,  he  has 
grounded  his  approach  upon  an  assess- 
ment of  existing  and  future  X3A.  na- 
tional security  needs  and  has  avoided 
the  temptation— which  I  might  add 
many  others  have  succumbed  to— of 
simply  maktwg  up  a  new  defense 
budget  number.  While  I  may  not 
accept  aU  of  Senator  Nuim's  assimip- 
ti<ui8  or  recommendations  outlined  2 
week  ago.  I  am  pleased  to  say  that  we 
are  in  substantial  agreement  on  many 
important  issues. 

For  example.  Senator  Nnini  said 
that  we  can  deter  nuclear  war  with 
less  weapons  and  greater  stability  and 
called  for  a  significant  decrease  in 
spending  for  nuclear  modernization. 
Mr.  President,  I  could  not  agree  more. 
I  have  been  insisting  all  along  that  the 
administration's  defense  budget  re- 
quest places  far  too  much  emphasis  on 
nuclear  weapcms  modernisation,  as  it 
makes  no  cuts  at  aU  in  these  major 
programs.  Senator  NxmH  is  helping 
push  the  debate  in  the  right  direction. 
However.  I  do  not  necessarily  accept 
the  argument  that  we  should  continue 
8DI  at  the  current  level  of  funding,  or 
that  we  should  proceed  with  two 
mobUe  missile  programs. 

The  chairman  also  suggested  that 
we  can  ultimately  reduce  U.S.  forces  in 
Europe  by  a  greater  number  than  is 
not  being  discussed  in  the  CFR  talks. 
Mr.  President,  he  is  right  again.  I  too 
was  impressed  by  Dr.  James  Schlesln- 
ger's  testimony  and  I  am  sure  that 
would  have  been  true  of  my  disttn- 
gulahed  friend,  the  Senator  from  Ohio 
who  is  a  very  important  member  of 
the  committee.  I  was  impressed  by  Dr. 
Schleslnger's  testimony  before  the 
Senate  Armed  Services  Committee 
that  75.000  to  100.000  U.S.  troops  in 
Europe  will  eventually  be  enough.  I 
remind  the  Senate  we  have  305.000. 
with  supporting  dependents,  however. 
I  would  add  that  I  believe  we  can 
make  progress  toward  this  goal  imme- 
dlately.  While  continuing  the  CFE 
talks,  we  should  also  withdraw  a  idg- 
nlfleant  number  of  troops  from 
Europe  now— perhaps  50.000.  This  is  a 
tangible  action  that  we  can  take  in  the 
near  term.  It  would  demonstrate  to 
our  dtiaens.  and  to  the  world,  that  we 
are  serious  about  dealing  with  the 
changing  world  in  which  we  live. 

Mr.  President,  there  are  many  other 
areas  where  I  think  Senator  Nrnni  has 
hit  the  bull's-eye.  He  has  called  for 
greater  reliance  on  the  reserves.  As  for 


this  Senator,  he  is  preaching  to  the 
choir.  I  believe  that  as  we  draw  down 
forward  deployed  forces,  we  should  be 
transferring  missions  and  capabilities 
to  the  Reserves  and  the  Ouard.  so  that 
we  can  cost  effectively  preserve  suf fl- 
cient  strength  in  a  time  of  <HmtnteMng 
threat.  The  chairman  has  also  argued 
for  maximiidng  our  defense  resource 
allocation  by  "improving  existing  plat- 
forms and  reducing  new  starts."  Again, 
I  could  not  agree  more.  As  I  have  said 
before.  "*  *  *  when  confronted  with  a 
choice  between  maintaining  an  exist- 
ing program  that  we  know  works,  or 
sacrificing  it  for  a  future  program  that 
we  might  not  need.  I  say  we  stick  with 
what  we  have  and  make  gradual  im- 
provonents  as  necessary." 

Finally.  Senator  Nuhh  has  empha- 
sised that  "preserving  a  viable  defense 
industrial  base"- an  issue  for  which  I 
have  long  had  particular  concern— is  a 
key  component  of  a  new  U.S.  defense 
strategy. 

The  senior  Senator  from  Georgia 
also  proposed— as  part  of  his  new  de- 
fense strategy— that  we  should,  in  his 
words,  "employ  a  concept  of  flexible 
readiness."  He  defines  this  concept  as 
"the  adjustment  of  the  readiness 
status  of  various  forces  based  on  the 
threat:  the  amount  of  warning  time; 
the  likelihood  these  forces  will  go  into 
action:  and  the  ability  to  transport 
them  to  the  battle."  As  chairman  of 
the  Armed  Services  Readiness.  Sus- 
tainability.  and  Support  Subcommit- 
tee, this  concept  is  of  particular  Inter- 
est to  me. 

Senator  Nnini  believes  that  a  pru- 
dent course  would  be  to  keep  certain 
high  priority  forces,  such  as  strategic 
forces,  expeditionary  forces,  forward 
deployed  forces,  special  operations 
forces,  and  selected  intelligence  units, 
at  a  high  state  of  readiness.  In  con- 
trast, the  chairman  suggests  that 
other  forces,  such  as  those  specifically 
configured  to  fight  a  conventional  war 
in  Ehirope  against  the  Soviet  Union, 
would  be  kept  at  adjustable  readiness 
levels.  Importantly.  Senator  Noun 
points  out  that  forces  such  as  these 
should  be  maintained  so  that  their 
readiness  could  be  quickly  increased  if 
we  observe  major  changes  in  the 
threat. 

Mr.  President.  I  believe  that  the 
chairman's  concept  of  "flexible  readi- 
ness" represents  a  sensible  approach 
to  adopting  our  armed  services  to  the 
diminishing  threat.  I  think  he  is  cor- 
rect that  careful  implementation  of 
this  type  of  approach  would  not 
result— and  this  Is  important— in  the 
hollow  military  forces  that  we  had  in 
the  1970's.  No  one  wants  that  again. 
As  chairman  of  the  Readiness  Sub- 
committee, I  will  make  sure  that  how- 
ever we  proceed  in  this  area,  we  will 
not  return  to  those  days. 

Finally,  and  I  conclude.  Senator 
Nuim  made  valuable  recommendations 
on  what  he  believes  represents  a  real- 


istic defense  spending  figure  for  fiscal 
year  1991  and  the  out-years.  Now.  Mr. 
President.  I  am  not  going  to  stand 
here  before  you  today  and  say  that  I 
have  my  own  qieclal  defense  spending 
number  to  throw  into  the  debate. 
There  are  already  enough  numbers 
flying  around,  and  I  will  resist  adding 
to  the  confusion.  However.  I  would 
like  to  associate  myself  with  the  chair- 
man's basic  approach:  We  must  take 
this  year's  major  defense  funding  cuts 
in  budget  authority  rather  than  out- 
lays. To  do  otherwise  would  require 
immediate  and  massive  cuts  in  man- 
power, training,  and  other  day  to  day 
military  funding  areas,  and  would 
Impose  an  enormous  and  tinaoceptable 
burden  on  our  Armed  Forces. 

Mr.  President.  I  yield  the  floor. 

I  thank  my  friend  from  Delaware 
and  I  thank  my  friend  from  Ohio  for 
giving  me  this  time. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  extension  of  morning  business 
has  been  completed  with  the  Senator 
jrielding  the  floor. 


HATCH  ACT  REFORM 
AMENDIiCENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  We  are 
now  once  again  on  the  bill  and  the 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  I  thank  the  distin- 
guished Presiding  Officer. 


■o.  itso 

(Purpose:  To  prohibit  the  ooerdon  of 
poUtlesl  activity  from  federal  employees) 
Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  offer  on 
behalf  of  Senator  Rosa.  The  amend- 
ment is  acceptable  on  this  side  of  the 
aisle  and  I  believe  on  the  other  side 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Oumi),  for 
Mr.  Ross,  for  himself,  and  Mr.  Wauibu  pro- 
■n  amendment  numbered  15M. 


Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  pace  7.  after  line  II.  Inaert  the  foDow- 
Inr 

(c>  Chapter  »  of  Utle  IS.  United  States 
Code  (18  U.8.C.  MS  H  seq.).  relattng  to  eleo- 
Uooa  and  poUUcal  acUvltiea  ia  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
■action: 


attempt  to  intimidate,  threaten,  command, 
or  coerce,  any  employee  of  the  federal  gov- 
einment  aa  defined  in  5  U.S.C.  7323(1),  as 
amended,  to  engage  in.  or  not  to  engace  In. 
any  political  activity,  including,  but  not  lim- 
ited to.  ToUnc  or  refusing  to  vote  for  any 
ramtiifTi**  or  measure  in  any  election, 
making  or  refualng  to  make  any  political 
contribution,  or  working  or  refusing  to  work 
on  behalf  of  any  candidate.  Any  person  who 
violates  thia  section  ahall  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  tban 
three  years,  or  both.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROBB.  Mr.  President,  as  a  co- 
sponsor  of  S.  135.  the  Hatch  Act 
Reform  Amendments  of  1989,  I  ap- 
plaud the  commitment  of  the  distin- 
guished chairman  of  the  Government 
Affairs  Committee,  Senator  Glbhh,  to 
developing  a  reasonable  and  workable 
alternative  to  the  current  act.  I  strong- 
ly believe  that  Federal  employees 
should  be  able  to  have-the  same  politi- 
cal freedoms  currently  enjoyed  by 
State  and  local  government  employees 
in  my  own  State  of  Virginia,  free  of  in- 
timidation by  management  or  labor. 

I  believe  my  amendment  will  com- 
plement the  chairman's  yeoman's 
work  on  this  important  legislation.  My 
amendment  includes  language  q^edf  1- 
cally  prohibiting  intimidation  or  coer- 
cion of  Federal  workers  by  any  individ- 
ual or  group.  I  believe  this  amendment 
is  acceptable  to  the  chairman. 

Mr.  GLENN.  I  have  reviewed  the 
amendment  to  S.  135  offered  by  Sena- 
tor RoBB.  The  language  included  in 
the  amendment  reflects  the  omunlt- 
tee's  strong  commitment  to  protecting 
Federal  woiters  from  intimidation  and 
coercion  while,  at  the  same  time,  al- 
lowing them  to  voluntarily  participate 
in  the  political  process  in  an  off-duty, 
nonoffidal  manner.  I  am.  therefore, 
pleased  to  accept  the  amendment. 

Mr.  ROBB.  Mr.  President.  I  appreci- 
ate the  chairman's  kind  consideration 
of  this  amendment,  and  I  thank  him 
for  his  leadership  in  this  important 


«a  coBBCMN  or  pouncAL  Acnvrrr. 
"It  shall  be  unlawful  for  any  person  to  in- 
timidate, threaten,  command,  or  coerce,  or 


Mr.  ROTH.  Mr.  President,  I  have  no 
objection  to  the  proposed  amendment. 
But  prior  to  its  acceptance.  I  would 
like  to  make,  if  I  may.  a  comment  or 
two. 

What  the  proposed  amendment  does 
Is  to  Increase  the  penalties  for  those 
who  would  violate  S.  135.  The  section 
is  entitled  "Coercion  of  Political  Activ- 
ity." While  I  have  no  objection  to  in- 
creasing the  poudty.  I  think  it  is  im- 
portant in  doing  so  that  it  be  clearly 
understood  that  It  is  going  to  be  very 
difficult,  if  not  impossible,  as  a  general 
rule,  to  effectively  enforce  the  law. 

As  a  matter  of  fact.  I  have  a  letter 
dated  July  24,  1989,  a  copy  of  a  letter 
from  the  U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs,  in  which 
it  is  pointed  out  that  the  current  bill 
includes  several  provisions,  vedf  ically 
7321  and  7324,  which  although  theo- 
retically Intended  to  prevent  abuses 


will  be  ineffective  in  achieving  that 
goal  as  a  practical  matter. 

Further,  these  provisions  could  be 
virtually  impossible  to  enforce  effec- 
tively and  could  invite  a  flood  of  litiga- 
tion by  disgruntled  employees. 

What  my  concern  is.  Mr.  President, 
is  that,  while  we  are  increasing  the 
sanctions,  as  a  practical  matter,  under 
S.  135.  for  reasons  spelled  out  in  con- 
siderable detaU  in  the  letter,  it  is  going 
to  be  extraordinarily  difficult  to  en- 
force the  sanctions.  Just  let  me  point 
out  that  the  core  argument  of  propo- 
nents of  this  legislation  is  that  if  coer- 
cion of  Federal  employees  is  the  cen- 
tral concern,  then  proscribing  partisan 
political  activity  Is  overkill,  particular- 
ly when  Federal  employees  can  be 
fully  protected  by  a  simple  anticoer- 
cion  statute.  Moreover,  it  Is  said  that 
some  of  the  States  have  repealed  their 
Hatch  Acts  and  have  ad(v>ted  anticoer- 
cion  statutes  in  their  place  with  good 
results.  No  cases  of  coercion  have  been 
founcl. 

While  this  <»re  argument  has  a 
veneer  of  plausibility,  it  is  rotten  at 
the  core.  The  argiiment  is  at  odds  with 
reality.  Frauokly.  it  misunderstands  the 
nature  of  coercion.  It  brings  to  mind, 
many  centuries  ago,  when  King  Henry 
II  of  England  wondered  aloud  how  he 
might  be  rid  of  "this  troublesome 
priest"  and  four  of  his  subordinates, 
having  overheard  him,  rode  off  and 
murdered  Thomas  Becket  in  Canter- 
bury Cathedral  Were  those  four  co- 
erced? If  you  were  the  special  counsel, 
how  would  you  prove  that  case?  What 
evidence  would  you  offer?  Can  there 
be  coercion  without  a  coeroer? 

Suppose  there  are  two  GS-15's  in 
the  Labor  Department  who  both  hope 
to  earn  the  same  promotion.  Under 
this  legislation,  one  of  them  engages 
in  partisan  political  activity  to  please 
his  superior.  The  other  who  belongs  to 
the  oiK>08ite  party  nevertheless  under- 
takes similar  political  activity  to  elimi- 
nate his  competitor's  supptMed  edge. 
The  superior  is.  in  fact,  oblivioqs  to 
the  political  activity  of  either  subordi- 
nate. 

Is  the  activity  of  the  G8-15,  a 
member  of  the  opposite  political 
party,  voltmtary?  How  can  it  be  volun- 
tary when  it  is  something  he  does  not 
want  to  do?  Is  it  coerced?  As  far  as  the 
GS-15  is  concerned,  he  has  been  co- 
erced. Tet  no  one  has  coerced  him. 

This  example  will  recur  countless 
times  under  this  bill.  Tet  there  will  be 
no  legal  evidence  of  a  coercion  viola- 
tion. No  cases  will  be  brought  No 
cases  should  be  brought,  since  there 
are  no  violations  of  law.  only  viola- 
tions of  the  values  of  the  first  amend- 
ment. 

I  am  hardly  persuaded  that  the  lack 
of  prosecutions  by  the  various  States 
after  repeal  of  their  Hatch  Acts  is 
proof  that  repeal  wo^s.  Rather.  I  find 
the  absence  of  cases  rather  troubling. 
It  means  to  me  that  there  are  many 


employees  suffering  in  quiet  anxiety, 
who  are  engaging  in  partisan  political 
activity  because  of  subtle  pressures 
"beyond  the  reach  of  any  antlcoerdon 
statute."  as  President  Ford  so  percep- 
tively observed. 

Human  nature  does  not  change.  It 
does  not  matter  whether  the  time  or 
place  is  England  in  the  ICiddle  Ages. 
Kentucky  in  the  1930's.  or  the  Depart- 
ment of  Labor  next  year.  Pe(H>le  are 
ever  striving  to  get  ahead,  to  better 
themselves.  That  makes  them  vulnera- 
ble to  the  subtle  pressures  I  have 
noted. 

Congress  understood  this  in  1939 
when  it  enacted  the  Hatch  Act  The 
central  idea,  the  core  principle,  of  the 
Hatch  Act  is  that  a  simple  anticoer- 
don  stj^tute  will  not  effectively  ctmtrol 
coerdoh.  That  was  the  lesson— the 
hard  lesson— of  history.  If  we  ignore 
history,  we  are  doomed  to  repeat  it 

Deq>ite  my  concerns  about  the  gen- 
eral thrust  of  the  legislation,  as  I  said. 
Mr.  President  I  have  no  objecticm  to 
the  adoption  of  the  prc^Msed  amend- 
ment on  behalf  of  Senator  Robb. 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  Join  my  Virginia  colleague. 
Senator  Robb,  in  what  we  feel  wHl  be 
an  important  enhancement  to  the 
Hatch  Act  reform  amendments. 

Among  the  criticisms  of  the  undeily- 
ing  bill.  S.  135,  is  that  it  potentially 
could  contribute  to  increased  Instances 
of  political  coerdon  of  Federal  and 
postal  employees.  The  subtle  nature  of 
pressure  in  the  woiivlace,  in  our  Judg- 
ment, requires  a  strong  deterrent 

We  have  proposed,  therefore,  signifi- 
cant poialtles  should  even  an  attempt 
to  coerce  be  made.  This  would  indude 
a  miiximiim  fine  of  $5,000  or  a  prison 
sentence  of  up  to  3  years.  It  is  our  view 
that  this  amendment  will  help  to  put 
teeth  into  the  legislation  by  thus 
strengthening  the  U.S.  Criminal  Code. 

I  would  like  to  take  this  omwrtunity 
to  express  my  tih«nk*  to  the  distin- 
guished managers  of  the  bill.  Senators 
Glkhh  and  Roth,  for  their  assistanoe 
in  accepting  our  amendment.  I  would 
also  like  to  recognize  the  leadership  of 
my  Virginia  colleague.  Senator  Robb. 
in  initiating  this  constructive  measure 
of  protection  for  the  Nation's  3  millkm 
Federal  and  postal  employees. 

Mr.  GLENN.  Mr.  President  I  ask  for 
the  adoption  of  the  amendment 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Ohio  [Mr. 
Glbhh]  on  behalf  of  the  Senator  from 
Virginia  [Mr.  Robb]. 

The  amendment  (No.  1580)  was 
agreed  to. 

Mr.  GLENN.  Mr.  Presidoit  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 


_'    -  -^ 


r'rkKinDcccTrkMAi  orrrinn QFMATF. 
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The  moUoD  to  lay  on  the  table 
•creed  to. 

Mr.  OLBNN.  Mr.  Preeklent.  I  nc- 
geet  the  «bfnf»  of  a  quorum. 

The  FRBBIDINO  OFFlClJi.  The 
derk  wm  eaU  the  roU. 

The  avlrtant  Irgtriathre  clerk  pro- 
oe«led  to  eaU  the  ralL 

Mr.  HARBIN.  Mr.  President.  I  aafc 
unantanoue  oooaent  that  the  order  for 
the  quorum  call  be  letlitded. 

The  PRBODINO  OPWICEH.  With- 
out objection.  It  is  eo  ordered. 
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SENATOR 
FOR 


PR0P06AI£ 
SFKNDINO 


Mr.  HARKIN.  Mr.  lYesldeiiit.  I 

feodar  to  wurafiilaff  our  friend  and 
eollsague.  Senator  SsasHU  for  his  lead- 
enhlp  and  vMan  as  ehaliman  of  the 
Budvet  Oonmlttee.  I  want  to  eoiiiha- 
^K  those  two  ' 


While  the  Bush  administration  Ik- 
noNs  the  realities  of  Wlsitwm  Burope 
after  the  roHapsf  of  the  Warsaw  Pact, 
caHtaiK  tot  a  status  quo  cold  war  mUl- 
taiy  budget.  Senator  Saaaai  has  reooc- 
ntad  the  need  for  bold  action  to  meet 
the  new  realities  of  the  decade  of  the 
MMTs  and  berond. 

Sassbi  has  called  for  aaajor 

in  defense  spending  next 

m  the  fiscal  rear  IMl  def< 

through 

ttae 


fliat  IV- 
ef    the 

Budget  Oommittee.  is  to  make  sure 
that  we  achieve  the  defldt  reductkm 
targets.  Given  the  revolutions  sweep- 
ing Bsstem  Europe  and  the  Soviet 
Union,  it  Is  enttrdy  apiwoprlate  that 
BBaJor  defense  cuts  contribute  to  defi- 
cit reduction. 

I  supported  Senator  Sassb's  call  for 
defense  outlay  cuU  of  $13  billion 
below  the  administration  request  of 
$301.3  billloo  for  fiscal  year  1991.  or  a 
pioposed  defense  outlay  of  $291  bU- 
lion.  The  Budget  Committee  resolu- 
tion at  $393.9  Mlllon  is  close  to  Sena- 
Uxr  Smsb'b  recommendatlmi.  and  we. 
of  course,  may  be  addressing  that  even 
further  on  the  floor. 

In  addition  to  cutting  outlays.  I 
agree  with  Smator  Sassib  that  we 
must  look  beyond  the  year-to-year 
Federal  budget  problems.  We  must 
take  a  lonc-tetm  view,  and  this  is 
where  the  vision  and  the  leadership  of 
our  distinguished  Budget  Committee 
chairman  has  really  come  into  play. 

Defense  spending  should  depend  on 
real  defense  needs,  not  on  some  arbi- 
trary percentage  of  last  year's  budget 
Clearly,  the  military  threat  from  the 
Soviet  Union,  which  previously  justi- 
fied 60  percent  of  our  military  budget, 
is  declining.  Everyone  from  junior 
high  school  students  to  the  Director  of 
the  Central  Intelligence  Agency  recog- 
thls  reduced  threat— everyone. 


that  is.  except  those  who  drafted  the 
sdmlnistratkm's  defense  budget. 

As  one  extreme  example,  the  admin- 
istration's original  budget  request  in- 
cluded funds  to  develop  the  f oUowon 
to  the  I^noe  tactical  nudear  missile. 
This  diort-range  missile,  which  must 
have  a  range  less  than  300  mOes  under 
the  INF  Treaty,  could  at  most  reach 
Bast  Germany,  a  Uttle  bit  of  Ctedio- 
slovakia.  or  a  Uttle  bit  of  Poland.  Thte 
is  a  dear  example  of  waste:  $112  mU- 
lion  requested  in  the  President's 
budget  to  prepare  a  nuclear  tip  missile 
to  attack  Lech  Walesa  with  nudear 
weapoiM.  I  thought  Poland.  Caedioslo- 
vakla,  and  Bsst  Gennany  were  now 
our  friends.  The  administration  re- 
quested $113  million  to  modify  and  up- 
grade this  Laaoe  nuclear  tip  salsslle. 

But  this  Is  not  an  abefvation  in  the 
Bush-Cheney  budget.  The  top  11  stra- 
tegic nudear  weapons  programs  have 
been  increased  by  an  avenge  of  30 
percent.  This  Is  clearly  wasteful  and 
unnecessary  as  threats  are  decreasing 
daily. 

We  need  to  reoognlK  the  new  reali- 
ties of  the  logo's,  a  world  In  remarka- 
ble and  Joyous  change,  one  moving 
toward  both  democracy  and  free  mar- 
kets: a  world  with  greatly  reduced 
of  Soviet  salutary  attack.  We 
to  cut  out  wasteful  T*»»««»*g. 
reduce  procurement  fraud,  and  stop 
buying  new  wsapsns  that  have  no  ra- 
tloMl  use  IB  todays  wortd. 

oottlBg  tfare«ch  aU  of  the  rhetoric  to 
recognise  that  the  defense  budget  can 
and  must  be  significantly  reduced  and 
redirected.  He  has  correctly  noted  that 
we  can  provide  for  our  Nation's  long- 
term  defense  while  cutting  back  from 
current  record  juiartiiiM  spending 
levels. 

But  cutting  this  year's  outlays  is  not 
fiMWigh  We  must  also  stop  budget  au- 
thority for  expensive  and  unneeded 
new  weapons  systems,  systems  started 
primarily  to  stop  a  surprise  Soviet 
attack  <m  Western  Europe. 

The  Bush/Cheney  request  of  $306.9 
blUlon  In  budget  authority  would 
create  another  bow  wave  of  new  weap- 
ons procurement  commitments— com- 
mitments that  would  come  due  in 
future  years. 

We  must  terminate  unneeded  weap- 
ons systems  and  postpone  procure- 
ments of  other  weapons  untO  testing  is 
complete  and  their  need  is  fully  Justi- 
fied. Otherwise,  we  wlU  create  waste- 
ful spending  and  exacerbate  outlay 
problems  in  the  years  ahead. 

Again.  Senator  S*asBt  recognised 
tUs  need.  He  initially  recommended 
that  defense  budget  authority  be  re- 
duced by  some  $36  billion  below  the 
President's  request,  to  a  level  of  $281 
biUion  in  1991.  WhOe  the  budget  reso- 
lution is  slightly  higher  at  $3S5.6  bU- 
Uon.  this  is  stUl  $31.3  bUUon  less  than 
the  President's  request  and  is  very 


hadini- 


dose  to  what  Senator 
tially  proposed. 

I  encourage  aU  of  our  colleagues  to 
support  Senator  Sassb's  proposals  tot 
defense.  This  Is  the  first  step  In  restor- 
ing fiscal  responsibility  whOe  leaving 
in  place  a  robust  mUltary  force,  fully 
capable  of  defending  American  Inter- 
ests around  the  globc^  with  or  without 
Mr.  Gorbachev. 

Again.  Mr.  President.  I  oot^ratulate 
the  chairman  of  the  Budget  Commit- 
tee. 

I  know  I.  Uke  aU  other  Senatma,  get 
asked  all  the  time  when  we  go  back 
home.  Is  there  going  to  be  a  peace  divi- 
dend? I  guess  the  short  answer  is  in 
this  next  year,  not  much.  We  are 
going  to«ut  some  outlays  that  Senator 
SsssB  has  proposed,  but  the  big  peace 
dividend  comes  down  the  way.  It 
comes  in  1994.  1996.  1996.  and  1997. 
and  the  only  way  It  can  come  is  by  cut- 
ting and  reducing  budget  autliorlty  to 
terminate  the  procurement  of  these 


That  Is  when  our  country  wlU  fed  the 
effect  of  the  peace  dividend,  and  that 
Is  when  we  are  going  to  need  it. 

We  are  going  to  need  it  for  defldt  re- 
duction. We  are  going  to  need  it  for 
health  care.  We  are  going  to  need  it 
for  education.  We  are  going  to  need  it 
for  care  for  the  ddetly.  We  are  going 
to  need  it  for  bkanedical  ressarch.  But 
we  are  not  coing  to  liave  it  avaflairie 
MDlflM  weioHow  flenater  Ssaaa's  lead 
In  both  r«dMiBg  ovUays  for  next : 
which  gives  us  a  Uttle  bit  of  the 
dividend  next  year,  but  In  following 
his  lead  in  cutting  the  budget  author- 
ity to  at  least  the  levd  that  the 
Budget  Conunittee  has  recommended. 
That  really  is  the  beginning  of  this 
country  reaUiing  the  peace  dividend. 

Again  Mr.  President,  I  want  to  con- 
gratulate the  distinguished  dudrman 
of  the  Budget  Oommittee,  the  Senator 
from  "Fennessee.  for  his  vision  and  his 
bold  actions.  Again.  Mr.  Presklent.  I 
encourage  aU  of  our  colleagues  to 
follow  his  visionary  lead  on  this  sub- 
ject I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  fromTennessee. 

Mr.  SASSER.  Mr.  President  I  want 
to  thank  the  distinguished  Senator 
from  Iowa  for  his  kind  words  this 
aftenxMm  on  the  floor  of  the  U.S. 
Senate.  But  more  impmtant  I  want  to 
thank  the  Senator  from  Iowa  CMr. 
HABxm]  for  the  foresight  that  he  has 
dimlayed  on  these  very  critical  and 
crucial  issues.  These  sre.  indeed,  his- 
toric times.  There  is  no  doubt  that 
there  must  be  major  revidcms  in  our 
outlook  (m  the  wwld. 

When  the  Director  of  the  Central 
Intelligence  Agency,  the  primary 
spokesman  for  sssuming  the  threat  to 
this  Nation,  states  before  a  Senate 
committee.  "There  is  Uttle  chance  that 
Soviet  hegemony  could  be  restored  in 
Esstem  Europe."  then  I  think  it  is 


high  time  that  we  take  heed  of  that 
warning. 

I  point  out  that  our  proposals  to 
make  what  some  are  calling  dramatic 
reductions  in  military  spending  stiU 
will  leave  the  United  States  with  a 
very  potent  military  force.  I  submit, 
Mr.  President,  the  most  potent  mili- 
tary force  on  the  face  of  this  globe. 

With  the  cuts  that  the  Senate 
Bu<!^ct  Committee  is  proposing  and 
which  have  been  endorsed  on  the  floor 
by  the  distinguished  Senator  from 
Iowa  [Mr.  HabkihI,  we  would  still 
retain  a  14-aircraft  carrier  battle 
group,  just  as  the  President's  budget 
does.  Tes.  we  might  be  cutting  1  air 
wing,  but  we  would  stlU  have  35  air 
wings  left. 

Yes,  we  might  cut  three  Active  Army 
divisions  instead  of  the  two  proposed 
by  the  administration.  But  even  if  we 
cut  3  Active  Army  divisions,  there 
would  still  be  15  Active  Army  divisions 
that  would  remain,  and  that  does  not 
count  the  3  Marine  divisions  that  are 
also  stationed  in  the  United  States  and 
abroad:  one  in  Okinawa,  if  memory 
serves  me  correctly. 

We  might  very  well  have  to  cut 
100,000  troops  instead  of  the  38,000 
recommended  by  Mr.  Chkhkt.  But  the 
United  States  would  still  have  almost 
2  mlUlon  men  and  women  under  arms 
and  available  in  our  United  States  to 
defend  our  interests  anywhere  in  the 
world. 

I  would  like  to  congratulate  today 
the  distinguished  Senator  from  Iowa 
[Mr.  HabkihI  for  his  foresight  and  for 
his  leadership  on  this  critical  issue. 
Senator  Haskih  of  Iowa  was  the  first 
of  om*  colleagues  in  either  liody  to  rec- 
ommend that  we  cut  budget  authority 
for  defense  now  and  cut  it  well  below 
the  outlays  to  prevent  the  buildup  of 
another  so-caUed  bow  wave  of  expen- 
sive weapons  bills  that  we  do  not  need 
that  will  be  coming  due  3.  4.  5  years 
from  now. 

Back  in  January,  it  was  Senator 
HABxnr  of  Iowa,  who  was  the  first  to 
call  for  cutting  the  defense  budget  au- 
thority to  $282  billion  for  fiscal  year 
1991.  It  was  Senator  Hahkih  who  sent 
the  material  to  me  outlining  this  cut. 
It  was  Senator  Harkui  who  helped  to 
persuade  me  and  countless  others  in 
this  body  that  major  cuts  in  budget 
authority  are  not  only  appropriate  but 
prudent  in  this  post  cold  war  era. 

In  fact,  the  approach  of  the  distin- 
guished Senator  from  Iowa  outlined 
several  months  ago  was  pubUcly  en- 
dorsed by  the  House  and  Senate  just 
this  past  weelc 

The  Budget  Committee  of  the  House 
of  Representatives  agreed  to  a  $283 
billion  budget  authority  figure  for  de- 
fense. That  was  very  close  to  the 
niunber  recommended  by  Senator 
HABxnf. 

I  might  say.  parenthetically,  that 
the  distinguished  chairman  of  the 
Senate    Armed    Services    Committee, 


Senator  Nmni.  has  also  called  for 
major  cuts  in  defense  budget  author- 
ity. 

So  I  say  to  my  friend  from  Iowa  [B&r. 
Harkim]  that  I  agree  with  his  long- 
term  perspective.  We  must  cut  weap- 
ons procurement  now.  We  must  cut 
weapons  procurement  now  in  the  out- 
years  even  if  we  do  not  provide  signifi- 
cant outlay  reductions  in  the  first 
year.  We  must  have  vision.  We  must 
cut  procurement  of  many  of  the  next 
generation  of  nuclear  weapons  for 
which  we  have  no  need.  We  must  also 
end  some  new  conventional  weapons 
that  are  on  the  drawing  board,  intend- 
ed to  stop  a  surprise  Soviet  conven- 
tional attack  that  has  been  rendered 
absolutely  obsolete  and  militarily  un- 
tenable by  the  revolutions  that  have 
occurred  in  Eastern  Eiu-ope  in  1989 
and  this  year. 

I  might  say,  Mr.  President,  that  it 
was  our  friend  from  Iowa  [Mr. 
Harkin]  who  also  called  for  major 
long-term  reductions  in  the  defense 
budget  returning  to  the  previous 
peacetime  levels  near  $200  billion  in 
constant  1990  dollars  by  1995.  This  is 
not  inconsistent  with  numbers  later 
proposed  by  the  distinguished  chair- 
man of  the  Armed  Services  Commit- 
tee, Senator  Numh. 

The  call  by  the  Senator  from  Iowa 
[Mr.  HaskinI  for  $200  billion  by  1996 
as  an  outlay  goal  in  1990  dollars  is  a 
prudent  goal,  far  more  realistic  for  the 
new  realities  of  the  1990's  than  the  ad- 
ministration's plan  for  $325  billion  in 
budget  authority  for  1995. 

Even  adjusting  for  inflation,  the  ad- 
ministration is  equivalent  to  $272  bU- 
llon  in  1990  dollars,  far  above  previous 
peacetime  levels  that  dipped  to  $200 
billion  in  1990  dollars  following  the 
Korean  and  Vietnam  wars. 

I  also  compliment  the  Senator  from 
Iowa  [Mr.  HARKnrl.  for  his  leadership 
in  keeping  outer  space  a  weapons-free 
sanctuary.  Now  is  the  time  to  stop  the 
arms  race  in  outer  space,  stop  it  before 
any  nation  has  taken  that  first  step  to 
putting  up  the  first  weapon  and.  God 
forbid,  the  first  nuclear  weapon. 

I  am  sad  to  say  that  the  administra- 
tion's continued  push  for  n4>id  deploy- 
ment of  a  space-based  star  wars  de- 
fense could  eliminate  a  unique  oppor- 
tunity to  keep  outer  space  a  sanctuary 
for  peaceful  exploration  for  all  man- 
kind in  order  that  we  may  further 
commerce  and  science. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  tell  my  coUeagues  here  today 
that  the  distinguished  Senator  from 
Iowa  [Mr.  Harkin].  has  been  a  leader 
on  the  Defense  Appropriations  Sub- 
committee, attempting  to  prevent  a 
dangerous  escalation  in  antisatellite  or 
so-caUed  Asat  weapons  development. 

The  United  States  depends  more  and 
more  on  satellites  for  both  military 
and  civilian  functions.  Now  that  rela- 
tions are  improving  between  the  su- 
perpowers, we  have  a  truly  unique  op- 


portunity to  ciub  the  so-called  Asat 
arms  race,  to  protect  our  assets  in 
space,  the  Pentagon's  own  net  assess- 
ment admits  that  the  threat  to  our 
satellites  is  truly  diminishing,  and  yet 
in  the  face  of  that,  the  administration 
has  requested  a  181-percent  increase 
in  the  Pentagon's  kinetic  energy  Asat 
weapon.  Building  effective,  dedicated 
Asat  wei4>ons  would  only  stimulate 
the  Soviets  to  develop  better  Asat 
weapons  themselves  that  could  be 
used  in  the  future  to  put  oiu*  critical 
satellites  at  risk. 

So  I  want  to  congratulate  the  fore- 
sight of  the  distinguished  Senator 
from  Iowa  [Mr.  HabkihI,  for  seeking 
to  end  the  dangerous  Asat  arms  race.  I 
look  forward  to  working  with  Senator 
Harkih  in  the  weeks  and  months 
ahead  as  we  attempt  to  bring  the  ad- 
ministration's cold  war  into  line  with 
the  fiscal  and  global  realities  of  the 
decade  of  the  1990's. 

I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President.  I 
thank  oiu-  distingxiished  chairman  of 
the  Budget  Committee  for  his  idnd  re- 
marks and  to  say  to  him  that  I  have 
i4>preciated  very  much  his  openness 
and  willingness  to  receive  the  materi- 
als that  I  sent  him:  his  willingness  to 
have  his  staff  people  work  with  me 
and  my  staff  in  developing  some  of 
these  numbers:  and.  again,  my  high 
esteem  for  his  leadership  in  crafting 
and  creating  the  budget  that  really 
truly  recognizes  the  new  realities. 

I  look  forward  to  working  with  the 
distinguished  presiding  officer  [Mr. 
Adams]  not  only  in  that  capacity  but 
also  as  members  of  the  Appropriations 
Committee— the  distinguished  presid- 
ing officer  is  also  a  member  of  the  Ap- 
propriations Committee — to  make  sure 
that  the  dollars  we  appropriate  recog- 
nize this  new  reality  and  fit  in  accord- 
ance with  the  budget  that  the  Senator 
from  Tennessee  has  so  creatively,  and 
I  think  with  great  foresight,  developed 
for  us  in  the  Senate. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  ROTH.  Mr.  President.  I  agree 
with  the  comments  made  by  the  two 
preceding  Senators  when  they  say 
that  there  will  be  a  substantial  peace 
dividend.  But  let  me  say  that  I  feel  it 
is  very  important  as  we  achieve  this 
dividend  that  it  be  not  used  for  addi- 
tional Federal  spending  but  l>e  used  to 
return  to  the  taxpayer  who  for  the 
last  40  years  has  been  bearing  the 
burden  of  high  taxes  to  support  the 
defense  effort. 

The  distinguished  senior  Senator 
from  New  York  has  proposed  that 
there  be  a  cut  in  Social  Security  taxes 
on  the  grounds  that  the  PICA  has  im- 
posed an  unfair  tax.  a  heavy  burden 
on  the  low  and  middle  income. 

I,  too,  am  concerned  about  that 
factor.  I  do  not  think  we  want  to  mess 
around  with  Social  Security.  I  do  not 
think  the  American  people  want  us  to 
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men  around  with  Social  Security.  So 
what  I  have  proposed  is  an  amend- 
ment, or  legislation  that  would  reduce 
over  5  years  the  marginal  rate  of  tax- 
ation of  the  low  and  median  Income 
that  would  as  I  say  in  turn  offset  the 
additional  burden  being  paid  by  those 
taxpayers  under  Social  Security. 

I  fear  that  what  wlU  happen  is  that 
the  peace  dividend  will  be  used  to  in- 
crease spending  rather  than  to  provide 
the  relief  that  I  personally  believe  the 
taxpayers  are  entitled  to. 

So  while  I  agree  that  we  will  be  able 
to  make  savings  in  defense  spending, 
to  the  extent  that  is  a  reality  I  would 
hope  that  we  would  return  it  to  the 
American  taxpayer. 

I  yield  the  floor. 


HATCH  ACT  REFORM 
AMEND&IENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  4  p.m.  be  equally  divid- 
ed between  myself  and  Senator  Roth. 
and  that  at  4  p.m.  I  be  recognized  to 
table  the  Roth  substitute  amendment: 
that  no  other  amendments  or  motions 
be  in  order  prior  to  the  disposition  of 
the  Roth  substitute  amendment. 

The  PRESn>INO  OFFICER.  Is 
there  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  ROTH.  I  make  a  point  of  order  a 
quonun  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

BAr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Who  yields  time? 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President.  I  urge  everyone 
whether  in  the  offices  or  whereever  if 
they  have  amendments  to  this  bill  to 
please  bring  them  to  the  floor.  I  say 
on  the  Democratic  side,  we  disposed  of 
the  technical  amendments,  we  have 
disposed  of  the  Robb  amendment 
which  the  Presiding  Officer  sent  over 
and  we  passed  a  little  while  ago.  That 
has  now  been  successfully  passed.  To 
the  best  of  my  knowledge  we  have  no 
more  amendments,  no  more  changes 
proposed  to  8.  135  on  our  side  of  the 
aisle. 

The  only  thing  I  know  of  pending  on 
the  other  side  of  the  aisle  Is  the  substi- 
tute amendment  by  Mr.  Roth.  We  will 
be  voting  on  that  at  4  o'clock. 

Mr.  President.  I  do  not  know  wheth- 
er it  is  going  to  be  possible  to  have 
final  passage  on  this  bill  today.  But  I 
urge  anyone  on  either  side  of  the  aisle 


to  please  bring  their  amendments  over 
so  we  can  dispose  of  this. 

If  that  is  not  to  be  the  case,  if  we 
were  to  have  a  long  string  of  amend- 
ments, we  hate  to  use  that  nasty  word 
around  here,  but  "filibuster  by  an- 
other means."  I  think  that  will  become 
apparent  later  on.  But  if  that  is  not 
the  Intent,  and  if  that  becomes  the 
intent,  then  the  majority  leader  has 
already  Indicated  his  desire  to  file  clo- 
ture on  this  bill  at  the  earliest  possible 
time  so  we  can  get  on  with  the  biisi- 
ness  of  the  Senate  and  of  this  country. 

So  I  urge  if  that  is  not  the  intent  on 
the  other  side,  then  let  us  get  the 
amendments  over  here,  vote  them  out, 
and  maybe  we  can  have  final  passage 
today.  We  are  taking  up  the  Roth 
amendment  at  4  o'clock.  If  there  are 
no  other  amendments  I  hope  we  can 
go  to  final  passage  by  early  this 
evening.  We  hope  that  will  be  possible 
because  we  are  finished  on  our  side  of 
the  aisle  on  this  bill. 

With  that,  I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  I  yield  myself  such  time 
as  I  may  take. 

Mr.  President,  as  I  said  this  morning 
I  was  more  impressed  by  what  was  said 
by  the  proponents  of  S.  135  than  by 
what  we  said.  As  I  indicated  then. 
the  three  principal  reasons  for  this 
proposed  legislation  seems  to  be  first, 
the  question  of  constitutionality. 

As  I  pointed  out  in  a  later  statement, 
there  is  no  question  about  the  consti- 
tutionality of  the  Hatch  Act.  It  has 
been  taken  to  the  Supreme  Court 
twice.  In  both  cases  it  was  upheld.  One 
may  disagree  with  those  decisions  but 
it  is  very  clear  that  the  Supreme  Court 
feels  the  Hatch  Act  is  proper,  is  consti- 
tutional, and  of  course  for  that  reason 
upheld  in  both  of  these  cases. 

A  second  reason  given  for  the  legisla- 
tion is  because  of  the  so-called  confu- 
sion or  lack  of  clarity  of  the  regula- 
tions under  the  Hatch  Act. 

Of  course,  that  is  what  my  amend- 
ment before  the  Senate  floor  seeks  to 
do.  to  provide  the  kind  of  clarification 
that  will  help  the  Federal  employees 
who  must  abide  by  these  rules. 

A  third  reason  given  for  the  legisla- 
tion is  the  fact  that  three  union  lead- 
ers were  a  few  years  ago  charged  with 
violating  the  Hatch  Act.  As  I  point 
out.  the  courts  later  found  that  there 
was  no  such  violation,  so  that  in  fact 
that  question  is  no  longer  an  issue. 
But  I  do  intend  later  to  offer  an 
amendment  that  would  make  it  clear 
that  this  kind  of  situation  does  not 
arise  again. 

I  agree  that  the  leaders  of  the  Fed- 
eral unions  who  are  on  leave  of  ab- 
sence should  not  be  regulated,  should 
not  be  subject  to  the  provisions  of  the 
Hatch  Act.  For  the  reason,  at  a  later 
time.  I  will  propose  that  the  law  be 


cleared  so  that  situation  does  not  arise 
again. 

But  as  I  said  earlier  this  morning  I 
am  surprised  that  the  advocates  of  S. 
135  do  not  choose  to  speak  about  what 
the  proposed  legislation  is  all  about. 
They  talk  about  details.  They  talk 
about  the  argiunents  I  Just  referred  to. 
but  they  do  not  talk  about  what  the 
adoption  of  this  legislation  will  really 
mean. 

I  must  respectfully  disagree  with  my 
distinguished  chairman,  when  he  says 
S.  135  does  not  represent  a  repeal  but 
only  an  amendment  of  the  basic  law. 

In  my  Judgment,  nothing  can  be  fur- 
ther from  the  truth.  What  the  Hatch 
Act  has  sought  to  do  and  has  done  suc- 
cessfully is  to  avoid  partisan  political 
action  on  the  part  of  the  Federal  em- 
ployee. What  we  are  talking  about 
here  is  a  balance  of  interest. 

Again,  I  have  not  heard  the  advo- 
cates of  this  legislation  make  any  sub- 
stantial reference  to  the  rights  and 
the  interests  of  the  American  people. 
We  have  two  interests  which  come 
into  conflict  here,  and  what  the  Hatch 
Act  has  sought  to  do  is  to  arrive  at  a 
balance  that  protects  the  basic  rights 
both  of  the  Federal  employee  to  par- 
ticipate In  the  electoral  process  and  to 
help  ensure  to  the  American  people 
that  the  laws  of  this  land  are  adminis- 
tered in  a  neutral,  nonpartisan  way. 

As  I  have  pointed  out  time  and 
again,  this  has  been  a  concern,  a  con- 
cern from  the  earliest  days  of  this  Re- 
public. George  Washington,  the 
Father  of  our  country,  the  first  Presi- 
dent, spoke  about  his  concern  with 
Federal  employees  trying  to  Influence 
in  a  partisan  way;  likewise.  Thomas 
Jefferson. 

Down  through  the  years,  even 
though  each  succeeding  President  had 
expressed  concern,  it  was  not  until 
1939  under  President  Roosevelt's  stew- 
ardship the  Hatch  Act  was  finally 
adopted.  And  for  50  years  this  legisla- 
tion has  both  protected  the  Federal 
employee  from  coercion  by  his  superi- 
ors or  others,  and  it  has  protected  the 
American  people  in  ensuring  that  the 
laws  are  properly  administered. 

Now  some  are  sajrlng.  because  there 
may  be  some  lack  of  clarity  in  these 
regulations,  we  should  throw  the  baby 
out  with  the  bathwater.  I  do  not  be- 
lieve that  is  the  case.  I  believe  that 
would  be  a  serious,  critical  mistake.' 

So  what  we  are  propo^ng  by  our 
substitute  amendment  Is  that  we 
direct  OPM  to  clarify  these  rules  and 
regulations.  To  me.  this  is  the  way  to 
address  the  problem  and  not  to  reverse 
the  direction  of  the  policy. 

There  is  no  way  you  can  argue  that 
this  is  merely  a  matter  of  reform  or 
amendment,  because  the  present  law. 
the  Hatch  Act.  says  to  the  Federal  em- 
ployee, you  will  not  become  Involved 
in  partisan  political  activity.  What 
does  S.  135  say?  Just  the  opposite— a 


180-degree  change.  Instead  of  not 
being  involved,  not  participating.  S. 
135  encourages  the  Federal  employee 
to  become  involved  in  partisan  politi- 
cal activity. 

So  what  this  legislation  really 
means,  if  it  became  Uw.  is  that  you 
would  be  creating  the  potential  for  a 
new  national  political  organization,  a 
new  national  political  organization 
that  would  reach  into  every  district  in 
every  State  of  the  Union,  a  potential 
political  organization  where  Federal 
employees  could  solicit  tremendous 
sums  of  money  from  the  others  who 
belong  to  this  organization. 

As  I  pointed  out  earlier  today,  the 
unions  already  have  PAC's  with  sub- 
stantial money  in  It.  and  that  \s  their 
right,  Just  as  it  is  the  right  to  have 
PAC's  in  other  organizations.  But  it  is 
not  ironical,  as  I  said  earlier,  that  at 
the  very  time  we  are  talking  about 
mrwrMitgti  reform  and  a  centerpiece  of 
that  campaign  reform  is  to  revise, 
modify,  if  not  eliminate  PAC's.  that 
we  are  proposing  legislation  that  will 
expand  PAC's.  This  week  we  are  going 
to  expand  PAC's;  next  week  we  are 
going  to  eliminate  or  reduce  PAC's.  It 
does  not  make  much  sense  to  me.  and 
I  am  sure  it  does  not  make  much  sense 
to  the  American  people. 

Second,  not  only  does  it  provide  the 
potential  for  a  tremendous  national 
organization  or  make  it  possible  to 
create  a  tremendous  national  organiza- 
tion that  can  collect  funds  from  every 
district  in  every  State,  but  it  would 
provide  for  a  national  network  of  par- 
tisan workers.  That  is  the  reason  this 
legislation  is  being  proposed,  not  to 
clarify  the  rules  or  regulations,  not  be- 
cause there  is  concern  of  the  constitu- 
tionality, but  because  it  will  make  for 
the  potential  for  one  of  the  most  ef- 
fective political  organizations  in  the 
entire  country. 

Be  that  as  it  may.  let  me  go  back  to 
this  question  of  clarification.  First  of 
all,  let  me  read  what  Common  Cause 
had  to  say.  Common  Cause,  a  public 
organization  to  protect  and  promote 
the  public  interest,  has  sent  a  letter  to 
all  Members  of  the  Senate  opposing  S. 
135.  and  on  the  question  of  the  clarity 
of  niles  and  regulations,  has  this  to 
say: 

Common  Cause  recognlsa  that  the  cur- 
rent reculatlons  governing  administration 
of  the  Hatch  Act  are  complicated.  There 
may  be  ways  to  clarify  and  simplify  for 
workers  the  degree  of  partidpaUon  they  are 
permitted  under  the  Hatch  Act  without  lift- 
ing the  basic  restrictions  on  partisan  activi- 
ty. We  would  urge  the  Senate  to  instead  ex- 
plore this  possibility.  As  a  core  principle, 
however,  a  careful  balance  must  be  struck 
between  an  Individual's  first  amendment 
right  of  free  speech  and  association  and  the 
public's  right  to  impartial  administration  of 
government.  We  beUeve  S.  13S  upsets  this 
balance  and  would  open  the  possibility  of  a 
dangerously  politicised  dvll  service. 

So  the  question  I  think  is  stated  so 
eloquently  by  this  letter  from  Fred 


Wertheimer.  the  president;  do  we  want 
to  go  back  to  the  spoils  system? 

This  morning,  the  distinguished  Sen- 
ator from  Arkansas,  for  whom  I  have 
the  greatest  respect  and  one  with 
whom  I  often  Join  hands  in  legislative 
matters,  particularly  in  efforts  to 
reduce  and  wntnimiw^  fraud,  waste,  and 
abuse  in  the  bureaucracy,  said  that 
the  problem  with  the  amendment  is 
that  it  would  require  the  bureaucracy. 
OPM.  to  redefine  the  rules  and  regula- 
tions under  the  Hatch  Act.  And  that  is 
true,  that  is  what  we  propose.  That  is 
their  Job. 

But  let  me  point  out  that  if  we  adopt 
the  new  legislation,  the  same  fact  will 
be  true.  The  new  law  would  be  regulat- 
ed by  OPM  Just  the  same  as  in  the 
current  law. 

Just  let  me  point  out  there  are  many 
ambiguities  in  the  proposed  legisla- 
tion. In  fact,  I  would  argue  that  they 
are  even  more  serious  than  those  con- 
tained in  the  present  law.  At  one  point 
in  the  legislation  it  says  an  employee 
may  not  engage  in  political  activity. 
What  is  political  activity?  No  effort  is 
made  to  define  that  in  the  legislation. 
Does  it  include  only  partisan  political 
activity  or  not?  What  about  nonparti- 
san political  activity;  is  that  included 
or  not? 

There  is  no  guidance,  no  effort  to 
define  the  legislation  in  S.  135.  so  who 
is  going  to  have  the  responsibility  for 
doing  that?  OPM.  OPM.  the  same  bu- 
reaucracy that  the  distinguished  Sena- 
tor from  Arkansas  complained  about 
this  morning.  But  what  we  are  doing  is 
going  to  give  it  broader  power  and  op- 
portunity because  even  less  would  be 
known  about  the  new  law  than  the 
current. 

I  thought  it  was  interesting  on  this 
point  that  when  James  T.  Bland.  Jr.. 
the  president  of  the  Federal  Bar  Asso- 
ciation, testified  in  one  of  two  hear- 
ings before  our  Governmental  Affairs 
Committee  on  February  23  and  24, 
1988.  he  had  the  following  to  say  on 
this  very  point. 

Let  me  say  we  are  opposed  to  enactment 
of  H Jl.  3400  for  three  reasons.  First,  the  act 
fails  to  define  the  political  activity  permit- 
ted by  Federal  employees,  instead  leaving 
such  definition  to  sulisequent  administra- 
tive regulation.  This  duplicates  the  princi- 
pal criticism  of  the  present  statute.  It  leaves 
the  operative  phrase  leglslattvely  undefined 
and  therefore  subject  to  potential  regula- 
tory ambiguity.  Inconsistency  and  absurdity. 

So  if ,  as  I  understand  the  arguments 
of  the  advocates  of  S.  135,  there  is  lack 
of  clarity  in  the  present  law,  instead  of 
improving  the  situation  they  are 
making  it  only  worse. 

Now  as  bad  as  that  situation  is,  let 
me  point  out  some  other  ambiguities. 

In  the  propoNsed  legislation  it  is  pro- 
vided that  in  its  definition  of  "partisan 
political  office"  it  shall  not  exclude 
any  office  or  position  within  a  political 
party  or  affiliated  organizations. 

Under  this  proposed  legislation  in 
the  Senate  side,  in  contrast  to  the 


House,  a  Federal  employee  cannot 
seek  a  partisan  political  office.  But 
under  the  exclusion  I  Just  read,  that 
Federal  employee  can  be  natimial. 
State,  or  local  chairman  of  either  the 
Republican  or  Donocratic  Party.  Let 
me  Just  point  out  he  can  be  national 
chairman  of  one  of  the  political  par- 
ties at  the  same  time  he  is  a  member 
of  the  Federal  Elections  Commission. 

Who  is  going  to  have  any  confidence 
in  that  individual  who  at  night  is  a 
partisan  chairman  of  a  party  and  in 
the  daytime  presumably  purportedly 
fairly  administers  the  law.  the  election 
laws  in  a  nonparUsan  way? 

I  can  guarantee  you  that  that  is 
going  to  create  great  doubt,  great  la^ 
of  confidence  on  the  part  of  the  Amer- 
ican public  in  the  Federal  Govern- 
ment. 

But  going  back  to  the  question  of 
ambiguities,  let  me  point  out  that  the 
proposed  legislation  also  defines  the 
words  "political  contributioiL"  Politi- 
cal contribution  not  only  includes 
money  and  gifts  and  subscriptions,  but 
it  also  includes  the  provision  of  per- 
sonal services. 

A  Federal  employee  is  forbidden 
under  this  proposed  legislation  to  so- 
licit personal  contributions,  including 
personal  services,  which  as  I  have  Just 
pointed  out  is  defined  as  part  of  politi- 
cal contribution.  Then  you  have  the 
very  ridiculous  but  ambiguous  situa- 
tion where  the  law  explicitly  says  a 
Federal  employee  can  be  a  national 
chairman  of  a  political  party  but  he 
cannot  direct  or  solicit  volunteers 
among  Federal  employees  or  others  to 
woik  in  a  campaign.  There  is  no  way  a 
national  chairman  of  a  party  or  a 
State  chairman  can  function  efficient- 
ly if  he  cannot  direct  the  volunteers 
that  partake  in  the  campaign. 

So,  with  one  hand  we  say  you  can  be 
a  national  chairman  and  on  the  other 
hand  we  say.  well,  yes,  but  you  cannot 
do  all  these  things:  for  all  practical 
purposes  it  would  be  next  to  impossi- 
ble to  serve  effectively. 

So  what  I  am  arguing  here  is  that  we 
have  language  that  creates  great  ambi- 
guity, great  conflict,  impossible  to  ad- 
minister, so  that  rather  than  improv- 
ing the  situation,  if  you  buy  the  argu- 
ment that  all  S.  135  does  is  to  clarify 
the  law.  instead  of  clarifying  it.  it  is 
creating  greater  confusion,  greater 
ambiguity,  and  lack  of  confidence  on 
the  part  of  the  American  people  in  its 
Government. 

So.  Bfr.  President,  it  seems  to  me 
that  the  right  way  to  go  is  to  build  on 
the  base  we  already  have,  on  the  law 
that  for  50  years  has  served  the  Feder- 
al employee,  has  served  the  Federal 
Government,  and  has  served  the 
American  public  well. 

I  urge  the  enactment  of  my  substi- 
tute legislation. 

I  jrield  the  floor. 
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The  PRESIDINO  OFFICE31.  Who 
yield  time? 

Mr.  OLENN.  Bir.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDINQ  OFFICER.  The 
Senator  from  Ohio  Is  recognized  for 
such  time  he  may  require  up  to  27 
minutes  and  M  seconds. 

Mr.  OLESfN.  Mr.  President.  I  do  not 
quarrel  with  my  distinguished  col- 
league from  Delaware  one  bit  on  the 
constitutionality  of  the  Hatch  Act.  I 
fall,  however,  to  see  how  that  is 
brought  up  as  being  germane  to  the 
discussion  here  today  because  no  one 
has  questioned  the  constitutionality  of 
the  Hatch  Act  and  we  do  not  try  to 
disturb  that  constitutionality  of  the 
Hatch  Act  with  S.  135  in  any  way. 
shape  or  form.  The  constitutionality 
has  Indeed  been  upheld  by  two  Su- 
preme Court  decisions,  and  that  Is 
fine:  It  legitimizes  it.  It  has  been  in 
effect  for  50  years.  That  is  a  long  time. 

I  say  to  my  distinguished  friend 
from  Delaware  who  talks  about  politi- 
cal activity  not  being  adequately  de- 
fined, political  activity  Is  Just  as  de- 
fined In  this  as  it  has  been  for  the  last 
50  years.  The  Hatch  Act  has  worked. 
And  he  defends  the  Hatch  Act  and  I 
defend  the  Hatch  Act.  There  has  not 
been  a  definition  of  the  Hatch  Act  as 
far  as  political  activity  under  the 
Hatch  Act.  We  know  what  it  Is.  They 
administered  the  written  rules  and 
regulations  pursuant  to  what  they 
thought  were  political  activities  and  it 
has  worked  fine,  and  we  do  not  try  to 
change  that  one  bit. 

So  once  again  I  do  not  know  quite 
what  the  argument  is  over  that.  It  was 
not  defined  before.  But  it  has  worked 
for  50  years,  and  I  would  not  propose 
that  we  disturb  that  one  bit. 

What  this  basic  bill  itself  is  about  is 
fairness.  We  are  talking  in  this  bill 
about  correcting  the  myriad  mis- 
impressions,  misconceptions,  mistaken 
ideas  surrounding  the  Hatch  Act.  the 
ones  we  have  been  through  over  and 
over  again  on  the  floor. 

We  could  go  back  through  some  of 
these  things  again  as  to  why  we  think 
you  need  a  change  In  the  Hatch  Act. 

Necessary  are  some  of  the  things 
that  have  been  interpreted  under  the 
Hatch  Act.  whether  there  are  3.000  or 
what.  We  can  debate  that.  I  guess. 
And  most  of  those  3,000  were  before 
1940.  but  they  were  folded  In.  they 
have  been  changed  and  added  to.  and 
it  has  led  to  such  an  Incomprehensible 
mass  of  rules  and  regulations  that 
Federal  employees  literally  do  not 
know  what  to  do. 

As  I  said  this  morning,  when  you 
have  murky  legislation  on  the  books 
and  murky  laws,  you  are  bound  to  get 
violations,  either  from  those  who  in- 
tenUonally  wish  to  misinterpret  those 
laws,  or  from  those  who  cannot  inter- 
pret what  it  is.  So  they  go  ahead  and 
do  something,  find  out  they  are  wrong, 
and  somebody  calls  them  to  task,  sus- 


pends them  from  their  Jobs,  and  pe- 
nalizes them  for  something  that  was 
so  indistinct  to  begin  with,  they  did 
not  know  how  to  interpret  it. 

Mr.  President,  we  clarified  this.  That 
was  the  only  Intent  of  this  thing,  to 
make  a  workable  Hatch  Act,  not  some 
Allce-in-Wonderiand-type  thing  where 
everything  is  blue  smoke  and  mirrors, 
and  we  do  not  know  what  is  going  on. 
and  Federal  employees  do  not  know 
what  they  can  or  cannot  do.  That  is  no 
way  to  have  laws. 

What  we  do.  we  clarify  this.  We  say 
if  you  are  on  the  Job.  you  are  a  Feder- 
al employee  and  you  are  on  the  Job. 
what  political  activity  are  you  permit- 
ted? None.  A  one-word  answer,  no  po- 
litical activity  on  the  Job. 

Right  now.  with  the  Hatch  Act.  It 
has  been  Interpreted,  through  one  of 
these  myriad  interpretations  that  we 
have  on  the  books,  that  you  can  wear 
a  campaign  button  on  the  Job.  That 
would  be  illegal  under  our  bill,  because 
nothing  of  a  political  nature  is  permit- 
ted on  the  Job;  I  mean  nothing. 

Should  that  mean  that  as  an  Ameri- 
can, when  you  are  off  the  Job.  you  are 
home  in  Arlington  County,  where  the 
Presiding  Officer  lives,  where  I  used  to 
live,  over  in  that  area,  or  Fairfax 
County,  over  in  the  northern  area  of 
Virginia,  that  you  should  not  be  able 
to  participate  in  a  partisan  whatever, 
school  board,  election  or  campaign  for 
someone,  or  you  cannot  go  to  a  rally, 
and  wave  a  sign  for  this  person  at  that 
rally? 

You  can  put  the  sign  on  your  front- 
yard  or  automobile,  but  you  cannot 
hold  it.  under  the  present  interpreta- 
tion. It  does  not  make  much  sense. 
What  we  do  with  S.  135  is  not  try  and 
add  more  regulations.  We  say  it  is  very 
clear  cut.  You  cannot  do  anything  on 
the  Job.  but  off  the  Job  you  can  do 
some  things,  but  still  with  restrictions. 

And  I  still  keep  hearing  on  the  floor 
references  to  the  House  blU.  This  Is 
not  the  biU  passed  by  the  House  of 
Representatives,  where  they  would 
permit,  in  that  bill,  going  out  and  so- 
liciting campaign  contributions: 
permit  you  to  run  for  elective  office, 
as  I  understand  it,  public  elective 
office:  not  Just  a  party,  but  public 
elected  office. 

We  think  here  that  is  going  too  far. 
We  considered  that  In  committee,  that 
that  is  going  too  far.  and  I  did  not  go 
along  with  that.  I  do  not  now.  I  think 
we  still  do  have  to  have  these  protec- 
tions in  it.  So  that  Is  not  what  this  bill 
does. 

The  thing  that  we  prohibit,  if  you 
are  off  the  Job.  home  at  night  in  your 
communlty  and  you  want  to  partici- 
pate in  the  county  or  State— whatever 
it  is— political  activities,  you  still  could 
not  run  for  elective  office  under  S. 
135.  and  you  could  not  solicit  anyone 
for  political  contributions  under  S.  135 
if  you  are  a  Federal  employee. 


The  distinguished  Senator  from 
Delaware  commented  that  this  would 
create  a  new  national  political  organi- 
zation that  woud  go  into  every  State. 
As  I  gather,  it  can  provide  new  ways  to 
tap  new  sources  of  money.  Not  by  Fed- 
eral employees:  you  cannot.  No  way. 

They  bring  up  the  things  I  have 
heard  before  about,  well,  how  about 
the  retirees  of  some  of  the  unions  now 
have  who  can  be  used  as  sort  of  go- 
fers? They  are  retired,  so  they  are  no 
longer  "Hatched"  so  they  can  go  out 
and  raise  money  and  give  it  by  some 
machinations,  which  would  be  to  get 
the  money  raised  and  give  it  to  some 
organization. 

Well.  I  would  submit  that  is  the  case 
right  now.  No  one  permits  it  right 
now.  If  you  are  retired,  not  "EUitched." 
you  are  not  a  Government  employee. 
You  are  on  your  own  to  do  what  you 
want  to  do.  I  do  not  want  to  see  people 
like  that  being  used  as  a  conduit  to 
avoid  the  law  and  other  restrictions.  I 
think  all  the  things  brought  up  here 
are  things  that  are  possible  right  now. 
under  the  existing  Hatch  Act  that  we 
have  right  now. 

The  purpose  of  the  Hatch  Act.  as  my 
distinguished  colleague  said,  was  to 
avoid  partisan  political  action.  Well.  I 
would  submit  I  agree  with  that  100 
percent.  I  have  been  a  big  backer  of 
the  Hatch  Act  throughout  the  years  of 
my  own  personal  public  services  to 
avoid  partisan  political  action.  Now,  on 
the  Job,  I  agree  with  that  100  percent, 
and  that  is  what  S.  135  contains. 

In  fact,  it  makes  it  more  clear  so 
that  it  is  more  workable.  It  makes  ex- 
isting law  clear,  so  people  know  what 
they  can  do  and  what  they  cannot  do. 
Right  now.  they  do  not  have  any  idea. 
There  are  so  many  rules  and  regula- 
tions, you  cannot  even  keep  up  with 
them:  thousands  of  them  out  there. 

WeU.  we  feel  that  to  have  a  good  law 
on  the  books,  it  needs  to  be  made 
workable.  And  by  workable,  that 
means  that  you  have  to  be  able  to 
know  exactly  what  is  expected  of  you 
and  what  you  can  do  and  what  you 
cannot  do.  Is  there  some  lack  of  clar- 
ity, which  my  colleague  referred  to? 
Their  certainly  is.  I  buy  that  100 
percent.  There  is  a  lack  of  clarity.  That 
is  the  reason  for  S.  135.  to  make  it 
very  clear  what  you  can  and  cannot 
do.  not  Just  to  put  It  back  again  to 
OPM.  which,  had  they  wished  to 
straighten  this  out,  has  had  50  years 
to  do  it  since  the  Hatch  Act  came  In 
and  these  things  started  being  folded 
in  here  that  were  so  confusing  for  the 
last  50  years. 

I  frankly  do  not  know  how  long 
OPM  has  been  there.  Biaybe  they 
have  not  been  there  50  years.  But 
whatever  the  oversight  body  was  in 
the  executive  branch  of  Oovemment. 
they  could  have  corrected  these  a  long 
time  ago  <m  either  Democrat  or  Re- 
pubUcan  watches  over  there.  I  would 


submit,  had  they  wanted  to  take  this 
on  and  do  it. 

And  the  authority  for  them  to  do  it 
is  there  right  now.  They  can  do  it 
today,  start  this  afternoon:  start 
before  4  o'clock.  I  challenge  them  if 
they  want  to.  Get  these  things  clari- 
fied even  before  this  passes.  That 
would  be  a  great  benefit.  Why  have 
they  not  gotten  into  this  thing?  Maybe 
had  they  done  that  through  the  years, 
we  would  not  have  had  to  address  this 
with  legislation. 

Well,  what  can  you  do  if  you  are 
"Hatched"?  I  have  said  before,  you 
can  wear  that  campaign  button,  the 
Infamous  campaign  button  that  we 
have  talked  about  so  msuiy  times,  and 
you  can  write  a  $1,000  check  to  a  can- 
didate, but  you  cannot  give  any  in- 
kind  of  contribution  of  your  time.  You 
cannot  go  down  after  you  gave  that 
$1,000  and  stuff  envelopes  in  the  back 
room.  Why  not?  You  can  give  $1,000. 
which  certainly  is  going  to  be  reported 
to  the  FEC  if  it  is  at  the  Federal  rate 
going  over  there,  and  public  knowl- 
edge—you give  it:  it  is  no  secret:  you 
tell  people  about  it— but  yet  you 
cannot  put  little  letters  in  envelopes  to 
help  out  the  same  person  you  gave  a 
thousand  bucks  to? 

You  cannot  wave  a  political  poster  at 
a  rally,  as  I  said,  but  you  can  put  it  on 
your  car  or  front  lawn.  You  can  ex- 
press an  opinion  about  a  candidate 
publicly,  but  you  cannot  make  a 
speech  or  campaign  for  or  against  a 
candidate.  If  you  say  something  pub- 
licly, are  you  supposed  to  make  sure 
you  say  it  out  there  in  the  open,  but 
nobody  Is  allowed  to  listen?  It  is  going 
to  look  a  little  goofy,  standing  out 
there  talking  to  yourself.  But  yet  that 
is  what  the  law  says  you  are  permitted 
to  do:  Say  something  publicly,  but  you 
cannot  make  a  speech  or  campaign  for 
or  against  the  candidate. 

Maybe  we  should  call  for  definitions 
In  the  act  now  of  what  a  speech  Is. 
Does  a  speech  require  so  many  people 
to  listen?  Or  is  a  speech  if  you  are  Just 
giving  it  to  one  person?  This  is  not  a 
Joke  on  this  one,  I  might  add.  either.  I 
am  treating  it  rather  Ughtly.  but  let 
me  tell  you  in  the  last  election  it 
became  a  serious  issue  in  the  State  of 
Washington,  during  the  last  election, 
when  Navy  shipyard  workers  were  no- 
tified they  could  not  actively  partici- 
pate In  the  State's  Presidential  cauciis- 
es. 

Remember,  In  the  primary  you  can 
vote  absentee,  you  can  go  in  the  booth 
or  put  your  ballot  in,  whatever  kind  of 
election  you  have  there.  But,  in  a 
caucus,  you  have  to  be  there.  You 
either  can  vote  by  ballot  or  some  of 
the  caucuses  even  have  a  show  of 
hands  and  you  count  hands. 

The  shipyard  workers  were  notified 
they  could  not  actively  participate  in 
the  State's  Presidential  caucuses  with- 
out violating  the  Hatch  Act.  If  they 
had  been  in  a  primary  State,  they 


would  have  been  able  to  vote.  They 
were  being  denied  their  rights  to  vote 
in  a  caucus  State  because  of  the  Hatch 
Act. 

Was  that  intended?  No.  Now,  that 
scares  the  devil  out  of  other  people, 
thinking,  when  they  go  to  a  caucus,  if 
they  are  a  Federal  employee,  can  they 
go  to  a  caucus  in  those  caucus  States? 
That  would  be  clarified  in  this  legisla- 
tion, that  off  the  Job.  you  can  go  and 
you  can  participate.  That  is  your  right 
as  an  American  citizen.  On  the  Job, 
you  are  there  to  do  your  Job,  not  to 
politic,  and  anything  you  bring  up  in  a 
political  way  is  wrong. 

When  we  had  our  hearing,  there 
were  so  many  conflicting  interpreta- 
tions of  statutes  and  regulations  that 
we  actually  had  people  laughing  at  the 
hearing  at  the  ridiculousness  of  some 
of  these  things. 

If  we  wanted  to  correct  these  things 
by  an  amendment  such  as  that  pro- 
posed by  my  colleagues  from  Dela- 
ware, that  could  have  been  done  at 
any  time  over  the  last  50  years  by  any- 
body at  OPM.  or  whatever,  if  they 
wanted  to  straighten  these  things  out. 
But  they  did  not  do  that. 

What  we  have  had  a  problem  with 
really  is  not  defining  political  activity, 
the  problem  has  been  in  determining 
which  political  activities  are  permissi- 
ble and  which  are  not. 

That  brings  it  down  to  the  specific 
reason  why  we  have  S.  135:  what  polit- 
ical activities  are  permitted  and  which 
political  activities  are  not  permitted. 
This  would  clarify  it.  This  would  say 
anything  on  the  Job  is  verboten,  it  is 
out,  it  is  not  permitted.  If  it  has  been 
Interpreted  under  the  Hatch  Act  as 
being  permitted,  it  no  longer  is.  If  you 
are  on  duty  and  you  are  on  the  job, 
that  is  it,  no  politics.  Off  the  Job,  with 
the  restrictions  I  mentioned  of  no 
right  to  collect  money  and  no  right  to 
run  for  public  elective  office  yourself, 
with  those  restrictions,  which  are  very 
different  from  the  House  version  of 
the  bill:  this  would  go  along  ways,  I 
think,  toward  clarifying  what  direc- 
tion we  want  to  go  for  the  future. 

There  have  been  abuses  under  the 
present  Hatch  Act.  too,  that  I  men- 
tioned before.  One  of  the  reasons  why 
this  has  come  up  now,  as  I  said  before, 
is  because  of  what  happened  in  the 
100th  Congress.  During  the  1984  Presi- 
dential election,  when  the  heads  of 
three  major  Government  employee 
unions  endorsed  Walter  Mondale,  suit 
was  filed  against  them  because  these 
three  heads  of  unions  were  technically 
Federal  employees  who  were  on  an  ex- 
tended leave  of  absence  from  their 
Government  job.  That  was  permitted 
under  law,  fully  permitted  under  law. 
They  were  on  leave  of  absence  from 
their  jobs  to  accept  the  position  of 
heads  of  their  unions.  Of  the  three 
people  involved,  the  lowest  amount  of 
time  any  of  them  had  been  off  their 
Federal  job  was  16  years.  Yet,  because 


their  unions  endorsed  Mondale  and  be- 
cause they  authorized  publication  of 
that  and  support  for  Mondale  in  their 
union  publications,  the  Office  of  Spe- 
cial Counsel  broiight  suit  against 
them,  asserting  they  had  violated  the 
prohibition  against  active  political  par- 
ticipation. 

They  had  been  out  of  their  position 
in  Government  on  leaves  of  absence 
for  over  16  years.  The  Merit  System 
Protection  Board  upheld  that  OSC 
finding.  Do  my  colleagues  know  what 
they  did?  They  suspended  them  from 
their  jobs  for  60  days.  They  had  been 
gone  already  for  16~years  and  they  sus- 
pended them  for  60  days,  as  a  penalty. 

Obviously,  it  did  not  really  affect 
them  that  much  to  have  that  kind  of  a 
penalty  when  they  were  already  gone 
for  some  16  years,  technically,  but  it 
was  looked  at  as  establishing  a  princi- 
ple. So  that  was  taken  to  m^peaL  What 
happened  on  appeal?  Two  Federal  cir- 
cuit courts  ruled  that  the  merit  system 
protection  order  should  be  reversed, 
and  they  reversed  it  on  the  findings 
that  no  Hatch  Act.  violations  had  oc- 
curred. The  point  here  is  that  enforce- 
ment imder  the  Hatch  Act  can  be  used 
for  its  own  onerous  political  purposes. 
And  that  is  not  right. 

What  would  this  bill  do  to  correct 
the  situations  like  that?  If  they  are 
gone  off  their  Government  job,  as  we 
say,  then  they  can  participate,  with 
the  exception  they  cannot  run  for 
public  office  and  they  cannot  raise 
money.  But,  anyway,  that  is  one  of  the 
reasons  this  whole  thing  has  come  Mp, 
because  of  that  kind  of  abuse.  S.  135, 1 
think,  would  go  a  long  way  toward 
making  certain  that  that  kind  of  a  sit- 
uation was  not  so  unclear  that  anyone 
could  use  it  for  whatever  political  par- 
tisan purposes  it  may  or  may  not  have 
been  used  before. 

Back  when  the  Hatch  Act  was  put 
in.  there  were  great  abuses.  No  one 
quarrels  with  that.  It  served  a  noble 
purpose  even  though  it  did  not  receive 
much  hearing  here.  It  was  passed  rap- 
idly. Some  300,000  employees  of  Gov- 
ernment at  that  time  had  been  slv 
dashed  into  Government  jobs  in  a  very 
rapid  fashion.  There  really  was  serious 
concern  that  Government  rolls  were 
literally  loaded  up  strictly  for  political 
purposes.  So  the  Hatch  Act  was  put  in. 
There  was  very  little  debate  on  it.  It 
was  pamed  so  fast  that  what  they  had 
to  do,  BCr.  President,  is  they  had  to 
come  back  in  later  and  correct  the 
original  legislation  to  permit  the  Presi- 
dent, Vice  President,  and  Members  of 
Congress  to  run  for  political  office. 

It  was  a  mistake.  My  coUeague  is 
right,  it  was  a  mistake.  My  colleague  is 
right.  I  hear  him  in  the  background. 
But  it  was  a  mistake. 

Anyway,  the  Idea  was,  if  you  are  al- 
ready a  Federal  employee  and  cannot 
campaign  politically,  you  cannot  run 
for  office  again,  and  it  was  passed  so 
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fast  they  did  not  even  pick  up  things 

like  that.  They  came  back  an  corrected 

It.  I  am  not  claiming  S.  135  corrected 

that  or  anything   like   that  because 

that  was  a  mistake  to  begin  with  and 
we  know  that.  But  that  is  how  fast 
this  was  passed. 

But  has  it  served  us  well?  Tes.  Basi- 
cally it  has  served  us  well.  But  it  has 
been  one  of  the  most  confusing  things 
on  the  books  in  all  Federal  law  as  far 
as  how  individuals  and  organizations 
interpret  it.  Because  almost  every  In- 
stance you  find  permission  to  do  some- 
thing, you  find  another  one  you  can 
interpret  as  saying,  well,  maybe  I 
should  not;  maybe  there  is  some  doubt 
about  that.  Law  should  not  be  that 
way.  Murky  law  only  invites  those  who 
will  intentionally  use  It  for  their  own 
partisan  purposes,  or  it  will  lead 
pe<q}le  of  good  Intent  to  do  something 
and  then  find  later,  unknown  to  them, 
there  was  some  obscure  interpretation 
for  which  they  now  can  be  penalized. 
It  is  not  right  to  have  laws  like  that  on 
the  books. 

All  8.  135  does— it  does  not  gut  this 
bill.  It  does  not  gut  the  Hatch  Act.  It 
strengthens  it,  because  now  for  the 
first  time  things  will  be  very,  very 
clear  as  to  what  you  can  do  and  cannot 
do.  I  think  that  makes  a  stronger 
Hatch  Act.  not  a  lesser  strength  to  the 
original  Hatch  Act  legislation.  So,  in 
that  respect  I  think  it  strengthens 
Oovemment  employees'  protections;  It 
does  not  lessen  them. 

Mr.  President,  we  could  go  over  all 
the  things  we  debated  here  for  the  last 
couple  of  days.  I  do  not  plan  to  do 
that,  obviously,  In  the  limited  amount 
of  time  that  is  left.  We  have  about  10 
minutes  left  on  the  bill.  I  ask  how 
much  time  do  I  have  left?     

The  PRESIDINO  OFFICER.  The 
Senator  controls  6  minutes  and  5  sec- 
onds. 

Mr.  GLENN.  Mr.  President,  I  do  not 
know  whether  my  distinguished  col- 
league wishes  to  address  us  or  whether 
we  should  put  in  a  quorum  call  and 
charge  the  remaining  time  equally  to 
both  of  us. 

Mr.  ROTH.  How  much  time  do  I 
have? 

The  PRESIDINO  OFFICER.  The 
Senator  from  Delaware  controls  4  min- 
utes and  3  seconds. 

The  Senator  from  Delaware  is  recog- 
nized. 

Ui.  ROTH.  BCr.  President,  I  agree 
with  my  distinguished  chairman  when 
he  says  the  Hatch  Act  has  served  us 
well.  It  certainly  has  served  all  of  us 
well:  The  Federal  employee,  protect- 
ing him  or  her  from  coercion  while  as- 
suring the  American  people  that  their 
laws  are  enforced  In  a  neutral,  nonpar- 
tisan way.  I  also  say  I  agree  there  is 
some  confusion  In  the  rules  and  regu- 
lations as  stated  by  the  dlstlngulshd 
chairman. 

But  where  I  disagree.  Mr.  President, 
is  when  he  would  throw  qut  the  baby 


with  the  bathwater.  Instead  of  trying 
to  correct  the  problem  of  the  regula- 
tions, he  wants  to  repeal  the  law.  I 
have  to  disagree  very  strongly  with 
him  when  he  claims  S.  135  is  merely 
an  amendment,  a  reform,  because  the 
Hatch  Act  across  the  board  comes  out 
against  partisan  political  activity  on 
the  part  of  Federal  employees. 

What  this  proposed  law  would  do  is 
Just  the  opposite:  Encourage  partisan 
political  activity,  admittedly  limited  to 
off  duty.  But  the  evil  is  that  coercion 
can  be  Just  as  effective  off  duty  as  it 
can  on  duty. 

One  of  the  things  that  concerns  me, 
KCr.  President,  is  nothing  is  ever  men- 
tioned on  the  other  side  about  the 
public  good,  the  public  interest.  Is  it 
not  ironic  that  a  majority,  roughly  66 
percent  o{  the  Federal  employees,  are 
either  opposed  or  neutral  to  modifying 
the  Hatch  Act.  It  seems  to  me  that 
those  flg\ires  demonstrate  the  effec- 
tiveness of  this  law  in  protecting  the 
Federal  employee  from  being  coerced. 
There  is  no  majority  demand  that  we 
gut  the  Hatch  Act  and  adopt  some- 
thing new. 

I  have  to  respectfully  disagree  with 
my  chairman,  political  activity  is  not 
mentioned  in  the  Hatch  Act.  There  is 
no  experience  as  to  what  that  lan- 
guage means  from  the  Hatch  Act.  It  is 
a  new  concept,  a  new  phrase  not  de- 
fined in  law  that  is  included  in  this 
new  proposal. 

I  also  point  out  that  no  effort  was 
made  to  show  that  there  was  no  ambi- 
guity under  the  legislation  permitting 
one  to  be  a  national  chairman  but  not 
to  solicit  voluntarism,  so  that  the  new 
law  would  create  more  ambiguity 
rather  than  less. 

In  closing,  let  me  say.  Mr.  President, 
my  amendment  is  timely  because 
these  regulations  should  be  clarified  to 
reflect  the  appellate  court  decisions  of 
BiUer.  Blaylock  and  Sombrotto.  In  ad- 
dition. I  believe  my  amendment  ad- 
dresses directly  the  concerns  stated  by 
the  proponents  of  the  legislation  in 
the  committee  report  and  on  the  floor, 
that  the  regulations  are  confusing  and 
that  they  should  be  clarified. 

I  ask  unanimous  consent  for  30  addi- 
tional seconds. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized for  30  additonal  seconds. 
Mr.  OLENN.  Take  it  off  my  time. 
Mr.  ROTH.  Mr.  President,  this  is  ex- 
actly what  the  amendment  does.  We 
do  not  have  to  repeal  the  Hatch  Act  to 
meet  these  concerns.  Instead,  a  care- 
fully crafted  amendment,  which  ad- 
dresses these  specific  needs,  should  be 
the  subject  of  our  concerns.  The 
choice  for  the  Senate  is  clear:  Do  some 
good  or  make  a  major  misake.  I  urge 
that  we  choose  to  do  good  and  adopt 
my  amendment.  I  yield  back  the  floor. 
The  PRESIDINO  OFFICER.  The 
time  controUed  by  the  Senator  from 


Delaware   has   expired.   The   Senator 
from  Ohio  has  6  minutes  remaining. 

Mr.  OLENN.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  do  not  like  to  see 
strawmen  set  up  to  be  knocked  down, 
and  knock  them  down,  supposedly,  in 
opposition  to  S.  135.  This  does  not 
repeal  the  law;  it  reforms  the  law.  It 
makes  it  woiiuible.  is  what  is  does,  in- 
stead of  unworkable  in  its  complexities 
that  it  has  now. 

In  our  discussion  before  this  Itut  dis- 
cussion here,  it  was  mentioned  this  bill 
does  not  deal  with  PAC's.  It  was  criti- 
cized because  it  would  permit  some 
things  under  PAC's  apparently,  but 
the  bill  does  not  deal  with  PAC's  at 
all.  PAC's  are  not  part  of  this.  They 
are  not  dealt  with  in  the  original 
Hatch  Act.  nor  in  this,  really. 

Additionally,  the  public  good  has 
been  mentioned.  I  submit.  Mr.  Presi- 
dent, that  for  the  protection  of  Ameri- 
cans of  whatever  stripe,  in  and  out  of 
Oovemment  uniform,  or  whether  they 
are  civil  servants,  or  whatever  they 
are,  or  private  citizens,  it  does  not 
bode  well  for  the  public  good  when  we 
take  a  particular  group  and  artificially 
restrict  their  freedoms,  any  more  than 
is  absolutely  necessary  for  the  overall 
public  good. 

We  say  it  is  in  the  public  Interest  in 
S.  135  that  we  not  let  Oovemment  em- 
ployees nm  for  partisan  political 
office  and  they  cannot  go  out  and  so- 
licit contributions. 

Outside  of  that,  can  they  take  part 
in  partisan  political  processes?  Why 
should  they  not?  Why  should  we  arti- 
ficially restrict  public  employees 
beyond  what  is  necessary?  We  want  to 
do  this  fairly.  We  want  to  say  we 
cannot  let  them  go  out  and  run  for 
public  office,  we  cannot  let  them  go 
out  and  raise  some  money.  We  differ 
from  the  House  bill  on  that. 

Let  me  address  another  thing 
brought  up  about  Common  Cause. 
Common  Cause  says  we  need  simplifi- 
cation. I  absolutely  agree  with 
Common  Cause  100  percent:  We  need 
simplification.  That  is  the  purpose  of 
this  bill.  We  need  simplification.  We 
need  to  get  it  down,  simplified  enough 
that  it  is  workable:  but  they  also  say 
without  lifting  the  basic  provisions  of 
the  Hatch  Act. 

That  is  exactly  what  we  do.  I  submit 
to  Common  Cause,  if  they  have  read 
this  thing  and  seen  how  it  would  oper- 
ate. I  would  think  an  organization  like 
Common  Cause  would  want  to  support 
this.  It  balances  free  speech  and  public 
participation.  They  do  not  want  a  dan- 
gerously politicized  Oovemment 
system.  I  agree  with  that  100  percent. 
That  is  exactly  what  this  bill  provides. 
We  provide  for  protection  for  the  indi- 
vidual and  only  restrict  the  individual 
where  we  feel  they  should  be  restrict- 
ed. 


Mr.  President.  I  appreciate  the  fact 
that  Senator  Roth  says  he  wUl  submit 
another  amendment  later  on.  I  gather, 
so  that  we  exempt  Federal  union 
heads  who  are  on  leave  from  Federal 
Jobs,  from  other  Hatch  Act  require- 
ments. I  guess. 

That  is  fine.  I  agree  with  that.  That 
should  have  been  done  a  long  time 
ago.  But  I  think  it  has  already  been 
taken  care  of  by  the  court  decisions  in 
that  regard.  I  think  they  have  already 
been  exempted  by  two  Federal  court 
cases  fnnn  the  kind  of  suit  that  was 
tossed  at  them  when  their  particular 
unions  and  they  personaUy  supported 
the  Mondale  campaign.  So  I  do  not 
quarrel  with  what  the  Senator  is  pro- 
posing to  do.  I  think  it  is  already  cov- 
ered, is  the  point  I  would  like  to  make. 
Mr.  President,  this  is  basicaUy  a  bill 
in  fairness.  It  says  to  those  who  have 
been  living  under  rules  and  regula- 
tions that  interpretations  of  those 
rules  and  regulations  are  so  arcane,  so 
complex,  so  contradictory,  that  the 
people  they  are  supposed  to  limit  do 
not  even  know  what  is  limited  and 
what  is  not. 

The  simplified  version  of  this  bill 
permits  absolutely  no  political  activity 
of  any  kind  on  the  Job.  It  says  off  the 
Job  you  still  cannot  solicit  contribu- 
tions nor  can  you  nm  for  public  politi- 
cal office  yourself.  That  makes  it 
pretty  clear.  Outside  of  that,  you  can 
participate  off  the  Job. 

I  will  not  start  through.  In  the  limit- 
ed time  left,  all  the  different  things 
that  are  conflicting  that  have  arisen 
under  this,  but  we  need  to  correct 
them  and  S.  135  does  that.  Mr.  Presi- 
dent, I  believe  my  time  has  almost  ex- 
pired. How  much  time  do  I  have  re- 
maining?   

The  PRESIDING  OFFICER.  The 
Senator  has  43  seconds  remaining. 

ISx.  OLENN.  I  yield  what  time  I 
have  left  to  the  distinguished  Senator 

from  Delaware.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Delaware  is  recognized 
for  28  seconds. 

Mr.  ROTH.  Mr.  President,  I  would 
Just  like  to  point  out  section  9(a)  of 
the  Hatch  Act  reads  that  an  employee 
in  an  executive  agency  or  employed  by 
the  government  of  the  District  of  Co- 
lumbia may  not  take  an  active  part  in 
political  management  or  in  political 
campaigns.  S.  135  says  Just  the  oppo- 
site. It  says  an  employee  may  take  an 
active  part  in  political  management  or 

in  political  campidgns.  

The  PRESIDINO  OFFICER.  All 
time  has  expired.  Under  the  previous 
order,  the  hour  of  4  p.m.  having  ar- 
rived, the  Senator  from  Ohio  is  recog- 
n^ed  to  miJce  a  motion  to  table  the 
Roth  amendment.  No.  1576. 

Mr.  OLENN.  Mr.  President.  I  move 
to  table  the  amendment  of  the  distin- 
guished Senator  from  Delaware. 

Mr.  ROTH.  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
stiff  Icient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Wisconsin  [Mr. 
Kohl]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
sthong]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Bis. 
MiKULSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  annoimced— yeas  67. 
nays  30.  as  follows: 

CRollcaU  Vote  No.  77  Leg.] 
YEAS-67 


been  opportunities  for  iieople  to  speak 
in  support  of  or  against  amendments. 
Nobody  showed  up.  We  hope  any 
amendments  will  be  forthcoming,  so 
we  can  diqMse  of  them  and  get  on 
with  this  legislation. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clei^  pro- 
ceeded to  call  the  rolL 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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So  the  motion  to  lay  on  the  table 
amendment  No.  1576  was  agreed  to. 

Mr.  GLENN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Madam  President,  the 
bill  stands  open  for  further  amend- 
ment. I  repeat  what  I  said  a  little 
while  ago.  There  are  no  other  actions 
on  this  side  of  the  aisle,  and  we  wel- 
come the  opportunity  to  keep  the 
amendments  coming  from  the  other 
side  so  we  can  dispose  of  this. 

I  had  hoped  to  be  able  to  close  out 
business  on  the  bill  and  have  a  final 
vote  this  evening.  It  looks  as  though 
that  may  not  be  possible.  But  we 
would  appreciate  it  if  those  on  the 
other  side  would  bring  their  amend- 
ments to  the  floor.  We  have  had 
delays  this  afternoon,  and  there  have 


LEAVE  OF  ABSENCE 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, earlier  this  week.  I  asked  both 
the  minority  and  majority  leader  that 
I  be  excused  from  the  Senate  proceed- 
ings on  Friday  to  accompany  Ambassa- 
dor Armacost  on  the  trip  to  my  State. 

However,  there  has  been  a  death  in 
my  family,  and  tomorrow  I  am  going 
to  be  attending  a  funeral  in  Washing- 
ton State  and  going  up  to  Alaska  to- 
morrow night. 

For  this  reason  I  ask  unanimous  con- 
sent that  I  be  excused  from  Senate 
proceedings  tomorrow.  Friday.  May  4. 
I  will  be  returning  sometime  on 
Monday.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  stiggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
derk  will  caU  the  roll. 

The  assistant  legislative  clei^  pro- 
ceeded to  call  the  roll. 

ISx.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Madam  President.  I 
know  we  get  accustomed  to  great 
amounts  of  patience  around  here, 
waiting  for  things  to  happen  on  the 
floor.  Today  is  certainly  no  exception. 

We  had  hoped  to  move  the  ball 
along  this  evening.  It  has  now  been, 
within  about  a  minute,  a  half-hour 
since  the  quorum  call  was  first  put  in 
on  the  bilL 

We  are  all  finished.  I  would  say  to 
my  friends  on  the  other  side.  We  are 
all  finished  with  this  on  our  side  of 
the  aisle.  We  have  no  more  amend- 
ments of  any  kind  that  we  know  of.  or 
any  action  to  be  taken  on  this  bilL  I 
know  we  want  to  move  this  thing 
along  if  we  possibly  can. 

I  heard  the  distinguished  majority 
leader  in  an  earlier  conversation  indi- 
cate it  was  his  hope,  if  we  could  get 
through  with  this  today,  we  probably 
would  not  have  to  have  votes  or  ses- 
sion   tomorrow    and    Monday.     But 
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absent  that,  we  have  so  much  business 

In  the  Senate  we  do  have  to  move 

along  and  we  cannot  wait  forever  on 

this. 
At  one   time  they  were  discussing 

whether  cloture  was  going  to  be  filed 
on  the  bill  itself  once  we  got  to  that 
and  once  we  got  past  the  motion  to 
proceed.  Well,  that  is  the  situation  we 
find  ourselves  in  right  now. 

I  say  for  those  who  wish  to  be  out  of 
here  and  home  campaigning  or  what- 
ever it  is  they  are  going  to  do  on 
Friday  and  Monday.  If  they  can  possi- 
bly influence  other  people  to  bring 
their  amendments  to  the  floor  so  we 
can  get  them  finished,  that  is  a  dis- 
tinct possibility,  that  we  could  be  out 
tomorrow  and  Monday.  But  absent 
that.  I  think  it  has  been  expressed  as 
the  will  of  the  leadership,  we  probably 
are  going  to  be  in  tomorrow  and 
Monday.  I  know  that  does  foul  up  a  lot 
of  schedules  for  people. 

Whatever  can  be  done  on  the  other 
side  to  get  people  to  the  floor  so  we 
can  consider  these  amendments,  we 
are  certainly  prepared  to  be  here  and 
address  these  tonight,  and  hopefully 
we  can  get  final  passage  yet  tonight. 
We  have  not  given  up  on  that.  I  sug- 
gested that  earlier  and  did  not  get 
agreement  from  the  other  side  on 
that,  but  I  am  still  hopeful,  even  at 
this  late  time,  we  might  get  agreement 
tonight  so  there  is  a  chance  at  least  we 
can  be  out  all  day  on  Friday  and  all 
day  on  Monday  and  have  the  next  ses- 
sion starting  on  Tuesday. 

I  think  absent  that,  absent  complet- 
ing action  on  this  bill,  that  is  not 
likely  to  occur.  So  I  certainly  hope 
Senators  can  get  their  amendments  to 
the  floor.  We  are  here  ready  and  wait- 
ing. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESmiNO  OFFICKK.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER  (Mr. 
IiAUTBiBno).  Without  objection,  it  is 
so  ordered. 


HO.  issi 

(Purpose:  To  provide  that  the  provisions  of 
subchapter  III  of  chapter  73  of  title  5. 
United  States  Code,  shall  not  apply  to  cer- 
tain Federal  employees  servint  as  presi- 
dent of  a  national  labor  orsanlzatlon.  and 
(or  other  purposes.) 

Ut.  roth.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  DeUware  (Mr.  Rotb.] 
proposes  an  amendment  numbered  1581. 

Mr.  ROTH.  Ui.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  Is  as  follows: 
strike  out  all  after  the  enactlnc  clause 
and  Insert  In  lieu  thereof  the  foUowtnar 

That  (a)  chapter  73  of  ttUe  5.  United 
States  Code,  is  amended  by  inserting  after 
section  7328  tbe  following  new  section: 
"1 732*.  Baploycca  atrrimt  ma  pr«aM«at  of  a  m- 
tioaal  iakor  orfBnlsatkMi 
"The  precedlns  provisions  of  this  sub- 
chapter shall  not  apply  to  any  employee 
who.  during  a  leave  of  absence,  serves  as  the 
president  of  a  national  labor  organization 
under  the  provision  of  chapter  71  of  title  5. 
United  States  Code  (Includinc  the  president 
of  any  national  labor  organization  repre- 
senting the  United  States  Postal  Service).", 
(b)  The  table  of  sections  for  chapter  73  of 
title  5.  United  SUtes  Code.  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
7328  the  foUowlnr 

"7329.  Employees  serving  as  president  of  a 
national  labor  organization.". 
Mr.  ROTH.  Mr.  President,  if  you 
look  at  the  committee  report,  you  will 
leam  that  according  to  the  proponents 
of  the  legislation:  "Several  events  com- 
bined to  make  amendments  of  the 
Hatch  Act  a  major  civil  service  issue  in 
the  100th  Congress."  The  committee 
report  cites  the  prosecution  of  three 
Federal  and  Postal  Employee  Union 
presidents  for  alleged  violations  of  the 
Hatch  Act  as  the  impetus  for  this  leg- 
islation. 

On  Tuesday,  and  again  yesterday, 
the  sponsor  of  the  legislation,  the 
chairman  of  the  Governmental  Affairs 
Committee,  cited  these  three  cases  as 
one  of  the  fundamental  reasons  this 
legislation  has  been  pushed  so  hard. 

I  find  it  difficult  to  understand.  Mr. 
President,  that  the  prosecution  of 
these  union  leaders  would  lead  one  to 
conclude  that  the  protections  afforded 
by  the  Hatch  Act  should  be  repealed 
and  replaced  with  language  which  en- 
courages Federal  employees  to  become 
Involved  in  partisan  politics,  and  will 
allow  Federal  employees  to  participate 
in  politics  to  an  extent  prohibited  for 
more  than  50  years.  If  this  legislation 
is  passed.  Federal  employees  will  be 
able  to: 
Hold  office  in  a  political  party; 
Distribute  campaign  literature  and 
solicit  votes: 

Organize  and  participate  in  phone 
banks: 

Organize  and  participate  in  political 
meetings: 

Publicly  endorse  candidates  and 
urge  others  to  support  them:  and 

Solicit  contributions  to  the  PAC  of  a 
Federal  employee  organization  to 
which  both  the  employee  and  the 
donor  belong. 

We  have  heard  very  little  about  the 
need  for  Federal  employees  to  engage 
in  these  activities.  We  have  heard 
about  the  vagueness  and  the  complica- 
tions of  the  reguLlations.  and  the  fact 
that  the  prosecution  of  these  three  in- 
dividuals was  the  impetus  for  this  leg- 
islation. 


Mr.  President,  my  amendment  will 
allow  for  the  continued  protection  of 
the  Federal  employee  work  force  from 
coercion  while  addressing  the  concerns 
raised  by  the  sponsor  of  this  legisla- 
tion. This  amendment  is  a  substitute 
amendment  which  provides  that  the 
Hatch  Act  will  not  apply  to  a  presi- 
dent of  a  national  labor  organization 
as  defined  under  the  provisions  of  title 
5  of  the  United  States  Code  which  gov- 
erns the  civil  service.  This  provision 
also  Includes  any  president  of  a  na- 
tional labor  organization  representing 
the  U.S.  Postal  Service.  These  employ- 
ees, like  Messrs.  Biller.  Blaylock.  and 
Sombrotto.  will  be  required  to  be  on 
leave  from  their  Federal  employment 
when  they  serve  as  national  union 
presidents.  Just  to  restate.  Mr.  Presi- 
dent, this  amendment  would  provide 
the  very  protection  to  the  Individuals 
stated  to  be  at  the  very  heart  of  the 
concerns  of  those  promoting  these 
dramatic  changes. 

Mr.  President.  I  would  like  to  read 
from  the  committee  report. 

Several  events  combined  to  make  amend- 
ments to  the  Hatch  Act  a  major  civil  service 
Issue  In  tbe  100th  Congress.  During  the  1984 
Presidential  election  the  presidents  of  three 
major  Federal  and  Postal  employee  unions 
endorsed  Walter  Mondale's  candidacy  for 
the  Presidency  and  In  their  union  newspa- 
pers encouraged  their  members  to  vote  for 
him.  The  unions  Involved  were  the  Ameri- 
can Federation  of  Oovemment  Employees, 
the  National  Association  of  Letter  Carriers, 
and  the  American  Postal  Workers  Union. 
All  three  Presidents  had  been  on  leave  from 
their  Oovemment  Jobs  for  more  than  16 
years. 

The  Office  of  Special  Counsel 
brought  suit  against  these  three  presi- 
dents, Messrs.  Biller.  Blaylock.  and 
Sombrotto  and  the  Merit  Systems  Pro- 
tection Board  upheld  the  Special 
Counsel's  finding  and  penalized  the 
three  presidents  by  suspending  them 
from  their  Jobs  for  60  days.  Because 
these  employees  had  been  on  leave 
from  their  Jobs  as  they  served  as  union 
officials,  the  suspension  had  no  real 
effect. 

On  appeal,  the  U.S.  Appeals  Courts 
for  2d  and  11th  Circuits  overturned 
the  rulings  of  the  Merit  System  Pro- 
tection Board  and  found  for  Messrs. 
Biller.  Blaylock.  and  Sombrotto. 

Both  appellate  courts  Interpreted 
the  Hatch  Act  and  the  term  "partisan 
activity"  to  allow  Federal  employees 
to  make,  publish,  and  circulate  public 
statements  endorsing  a  political  candi- 
date for  public  office  in  a  partisan 
election,  as  long  as  such  activity  was 
Independent,  that  is.  involved  "person- 
al expressions  of  political  (pinion"  and 
was  not  coordinated,  in  connection 
with  or  on  behalf  of  a  candidate,  polit- 
ical party,  or  party  organization. 

As  explained  by  the  Court  of  Ap- 
peals in  the  Second  Circuit  in  BlUer 
versus  U.S.  Merit  Systems  Protection 
Board: 


Although  considerable  argument  is  raised 
relative  to  petitioners'  employment  status, 
we  assume  for  purposes  of  this  appeal  that 
they  were  not  union  employees,  but  were 
postal  employees  on  extended  leave.  Since, 
on  that  assumption,  petitioners  are  subject 
to  the  Hatch  Act,  the  question  then  be- 
comes whether  they  violated  the  Hatch  Act. 
The  concern  Is  that  federal  employees- 
through  coercion  or  machine  politics— will 
act  In  concert  and  produce  an  Inordinate  In- 
fluence on  the  way  the  government  exe- 
cutes Its  laws  and  provides  services.  Thus, 
finding  "partisan  activity"  Implicitly  re- 
quires a  nexus  between  the  government  em- 
ployee and  the  effort  to  promote  the  politi- 
cal party  or  elect  lU  candidate.  It  Is  not 
enough  that  the  federal  employee  and  the 
candidate  pursue  the  same  goals  Independ- 
ently: the  two  must  work  In  tandem  or  be 
linked  together  for  there  to  be  a  violation  of 
the  Hatch  Act. 

It  Is  undisputed  that  neither  Biller  nor 
Sombrotto  acted  In  concert  with  a  poUtlcal 
party  or  campaign  organization.  In  fact,  nei- 
ther of  the  petitioners  had  any  connection 
with  a  political  party.  The  Board  Itself  con- 
ceded that  there  was  no  nexus  between  peti- 
tioners and  the  Mondale  campaign  or  the 
Democratic  Party.  The  nexus  required  to  es- 
tablish their  activities  as  partisan  under  the 
Act  Is  therefore  lacking. 

According  to  the  committee  report. 
"The  prosecution  of  Biller.  Blaylock. 
and  Sombrotto,  on  grounds  which  has 
never  before  been  asserted,  raised  the 
issue  of  partisan  enforcement  of  the 
Hatch  Act."  Mr.  President,  this 
amendment  will  remove  any  doubt 
that  this  specific  and  particular  class 
of  individuals  should  be  exempt  from 
the  Hatch  Act's  provisions. 

Now  I  understand  that  the  courts 
have  said  that  these  union  officials  did 
not  violate  the  Hatch  Act,  but  I  add 
my  concerns  to  the  concerns  of  the 
chairman  of  the  committee  and  spon- 
sor of  the  legislation  that  perhaps 
there  should  be  a  more  solid  basis  on 
which  union  presidents  can  rest  as- 
sured that  they  are  not  violating  this 
law. 

That  is  exactly  what  this  amend- 
ment would  accomplish.  This  amend- 
ment provides  that  the  Hatch  Act  will 
not  apply  to  a  president  of  a  national 
labor  organization  as  defined  under 
the  provisions  of  title  5  of  the  United 
States  Code  which  governs  the  civil 
service.  This  provision  also  Includes 
any  President  of  a  national  labor  orga- 
nization representing  the  U.S.  Postal 
Service. 

Mr.  President.  I  believe  this  amend- 
ment addresses  directly  the  concerns 
stated  by  the  proponents  of  the  legis- 
lation in  the  committee  report  and  by 
the  sponsor  of  the  legislation  as  we 
turned  to  this  legislation  earlier  this 
week.  We  do  not  have  to  repeal  the 
entire  Hatch  Act  to  meet  these  con- 
cerns. Instead,  a  carefully  crafted 
amendment  which  addresses  these 
specific  needs  should  be  the  subject  of 
our  concerns.  I  urge  the  adoption  of 
this  amendment. 

I  yield  the  floor. 


Mr.  GLENN.  Mr.  President.  I  agree 
100  percent  with  parts  of  the  proposal 
by  the  distinguished  Senator  from 
E>elaware.  but  the  part  that  I  Just  as 
violently  disagree  with  is  the  part 
which  says  that  this  amendment  is  a 
substitute  for  the  entire  bill  before  us. 
all  of  S.  135.  To  me.  then,  that  is  unac- 
ceptable. 

If  this  was  made  an  amendment  to 
S.  135,  I  would  accept  it  and  not  even 
require  a  vote  on  it.  I  would  be  happy 
to  accept  it  because  I  think  it  does 
clarify  that  little  part  of  it.  But  any 
amendment  that  is  a  substitute  for  the 
entire  bill  before  us  is  certainly  not  ac- 
ceptable, and  this  amendment,  like  the 
previous  amendment  that  was  defeat- 
ed by  a  vote  of  67  to  30.  Just  attempts 
to  kill  the  bill  by  offering  the  deal.  In 
this  case  the  deal  is  we  will  release 
from  political  bondage  the  heads  of 
the  major  Federal  and  postal  unions  in 
return  for  continuing  the  political 
bondage  of  nearly  3  million  rank-and- 
file  Government  employees.  That  is 
not  much  of  a  bargain  to  me,  especial- 
ly when  the  political  bondage  of  the 
heads  of  the  Federal  and  postal  unions 
has  already  been  addressed  by  the 
Federal  courts  and  protection  for 
them  has  come  from  the  Judicial 
system. 

So  while  I  am  very  pleased  to  see  the 
distinguished  Senator  from  Delaware 
agreeing  that  the  previous  attempted 
prosecution  of  the  union  leaders  was 
unfair  and  uncaUed  for.  I  am  at  the 
same  time  sorry  that  he  feels  the  need 
to  gut  the  entire  bill,  or  to  eliminate 
all  the  rest  of  the  bill  and  go  back  to 
the  original  Hatch  Act  we  are  trying 
to  reform  and  improve  in  return  for 
preventing  such  a  grossly  imfair  and 
partisan  action  against  the  union  lead- 
ers from  happening  again. 

I  do  not  want  to  see  that  happen 
again  either,  and  I  would  not  mind 
putting  that  in  the  law.  In  fact.  If  the 
Roth  amendment  was  to  be  submitted 
as  an  amendment  to  S.  135, 1  would  be 
quite  happy  to  accept  it  at  this  time 
but  not  as  a  substitute  for  the  entire 
bill  before  us,  for  all  the  reasons  we 
have  given  in  the  lengthy  debate  that 
has  already  occurred  on  this  bill.  I  will 
not  start  at  this  time  to  go  back 
through  all  the  things  we  have  repeat- 
ed over  and  over  and  over  again  as 
abuses  that  still  are  permitted  to  occur 
under  the  Hatch  Act  in  addition  to 
this  one  involving  the  union  heads,  in 
addition  to  what  we  are  trjring  to  cor- 
rect in  S.  135.  We  are  trying  to  make  it 
very  clear  what  can  be  done  on  the  Job 
and  what  can  be  done  off  the  Job  with 
regard  to  political  activity.  Take  all  of 
this  guesswork  out  of  it  so  more  cases 
do  not  come  up  gitnii^r  to  the  one  that 
involve  union  leaders  back  in  that  ear- 
lier Presidential  election. 

Mr.  President,  I  must  oppose  this 
amendment.  I  do  not  know  what  the 
wishes  of  the  distinguished  Senator 
from  Delaware  may  be  as  far  as  calling 


for  a  vote  on  this,  or  whether  he  pre- 
fers to  debate  it  for  a  while.  But  I  am 
prepared  to  move  to  a  vote  at  the 
present  time. 

Mr.  ROTH.  Mr.  President,  I  make  a 
point  of  order  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  the  dis- 
tinguished Junior  Senator  from  Cali- 
fornia is  here  and  he  is  ready  to  pro- 
pose an  amendment  which  I  think 
would  be  in  order  under  the  circum- 

Mr.  GLENN.  Mr.  President,  what  is 
the  current  business  before  the 
Senate?  

The  PRESIDING  OFFICER.  Pend- 
ing is  the  substitute  amendment  to  S. 
135. 

Mr.  GLENN.  What  would  be  re- 
quired to  move  to  consider  the  amend- 
ment of  the  Seiuitor  from  California? 

The  PRESIDING  OFFICER.  The 
amendment  is  further  amendable.  By 
lutking  unanimous  consent,  the  amend- 
ment can  be  set  aside. 

Mr.  GLENN.  Mr.  President,  the 
unanimous  consent  was  not  asked  for  I 
believe;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GLENN.  We  are  still  on  the 
amendment  of  the  Senator  from  Dela- 
ware?   

The  PRESIDING  OFFICER.  That  is 
true.         

Mr.  ROTH.  Mr.  President,  since  my 
amendment  is  a  substitute,  will  not  it 
be  in  order  for  an  amendment  to  be  of- 
fered to  the  original  bill  without  set- 
ting mine  aside? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  That  would  be  in 
order. 

Mr.  ROTH.  Mr.  President,  that  is 
what  I  was  Just  proposing  in  my  earli- 
er remarks. 

Mr.  GLENN.  Mr.  President,  at  the 
appropriate  time  I  will  move  to  table 
the  amendment  of  the  Senator  from 
Delaware.  I  am  aware  that  he  wishes 
to  have  some  more  discussion,  some 
more  debate  on  his  amendment.  Is  it 
possible  that  we  could  have  a  time  cer- 
tain when  we  could  vote  on  the 
amendment?  Could  we  say  at  6  o'dodL. 

Mr.  ROTH.  I  am  not  willing  to  agree 
to  a  unanimous  consent  at  this  time. 

Mr.  GLENN.  Could  the  Senator  give 
us  any  idea  of  how  long  the  debate 
will  be  on  his  amendment  once  we 
resume  on  it  If  we  go  to  the  amend- 
ment of  the  Senator  from  California? 

Mr.  ROTH.  Of  course,  how  long  that 
will  take  and  how  many  others  may 
want  to  contribute  to  the  debate  I  am 
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not  in  a  position  to  say.  But  I  thought 
that  in  the  orderly  expeditious  han- 
dling of  the  matter  we  might  in  effect 
set  aside  my  amendment  and  take  up 
the  proposal  of  the  Senator  from  Cali- 
fornia. 

What  I  am  sajring.  Mr.  President,  is  I 
agreed  to  exactly  the  same  thing  with 
respect  to  two  amendments  offered  by 
the  majority  earlier  today. 

Mr.  GLENN.  Mr.  President,  I  wlU 
object  to  moving  to  the  amendment  of 
the  distinguished  Senator  from  Cali- 
fornia. I  believe  under  the  rules  of  the 
Senate  he  has  the  right  to  offer  this 
amendment  at  this  time.  All  I  am 
trying  to  do.  obviously,  is  move  things 
along  here. 

I  will  repeat  what  I  said  about  half 
hour  ago.  We  are  completely  finished 
on  this  side.  I  hope  those  who  have 
amendments  can  bring  them  to  the 
floor  and  get  them  ready  so  we  can 
dispose  of  the  amendments  by  the  dis- 
tinguished Senator  from  Delaware  and 
the  distinguished  Senator  from  Cali- 
fornia and  that  we  would  be  able  to 
move  on.  I  hope  we  could  get  some 
time  agreement  even  at  this  late  stage 
to  vote  tonight. 

As  I  indicated  a  little  while  ago,  I 
know  It  was  Intended  if  we  could  get 
agreement  on  this  we  probably  would 
be  out  of  session  tomorrow  and  out  of 
session  Monday.  I  cannot  commit  to 
that,  obviously.  But  I  was  led  to  be- 
lieve that  would  be  what  would 
happen. 

So  we  are  going  to  find  ourselves  in 
session  all  day  tomorrow  and  all  day 
Monday.  I  hope  people  will  get  their 
amendments  to  the  floor  as  fast  as 
possible. 

Mr.  ROTH.  I  point  out.  and  I  agree 
with  the  distinguished  Senator  from 
Ohio,  that  we  are  anxious  to  have  all 
who  have  amendments  on  our  side  to 
bring  them  down  which  is.  of  course, 
the  current  conduct. 

I  have  brought  up  an  amendment. 
We  are  continuing.  We  have  only  been 
on  that  amendment  less  than  a  half 
hour.  The  Senator  from  California  is 
here  with  his  amendment.  I  thought 
in  the  orderly  disposition  of  that,  that 
would  be  making  programs. 
I  yield  the  floor. 

Mr.  wn^SON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President.  I  take 
It  it  is  now  in  order  to  offer  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

AMZIfDIfXIfT  HO.  1511 

(Piupoae:  To  provide  for  a  report  by  the 
General  Accounting  Office  concerning  po- 
litical activities  of  Federal  employees,  and 
for  other  purposes) 
BCr.  WILSON.  Ux.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The   PRESmmO   OFFICER.   The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The      Senator      from      California      [Mr. 

WrLSOR]  proposes  an  amendment  numbered 

1M3. 

Mr.  WHJSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  strike  out  line  14  and  insert  in 
lieu  thereof: 

9BC  7.  CBNERAL  ACCOIT^TING  OFTICE  REPORT  ON 
UNAlXOWABLf  POLmCAL  ACnVrTY. 

(a)  OnmiAL  AccoinfTiNG  Omcc  Rkpokt.— 
( 1 )  Beginning  one  year  after  the  date  of  the 
enactment  of  this  Act.  and  at  intervals  of  1 
year  thereafter  for  a  period  of  3  years  after 
such  date,  the  Comptroller  General  of  the 
United  States  shall  prepare  and  transmit  to 
the  Congress  and  to  the  tackforce  estab- 
lished under  subsection  (b)  a  report  describ- 
ing the  results  of  a  review  of  the  implemen- 
tation and  enforcement  of  this  Act  during 
the  preceding  12-month  period,  for  the  pur- 
pose of  determining  if  employees  have — 

(A)  used  official  authority  or  influence  for 
the  purpose  of  interfering  with  or  affecting 
the  result  of  an  election; 

(B)  knowingly  solicited,  accepted,  or  re- 
ceived a  political  contribution  from  any 
person,  unless  such  person  is— 

(i)  a  member  of  the  same  Federal  employ- 
ee organization:  and 

(11)  the  solicitation  is  for  a  contribution  to 
the  multicandidate  political  committee  (as 
defined  under  section  315(a)(4)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2 
i;.S.C.  441a(aK4))  of  such  Federal  employee 
organization; 

(C)  engaged  in  political  activity— 

(i)  while  such  employees  are  on  duty; 

(ii)  in  any  room  or  building  occupied  In 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the 
Government  of  the  United  SUtes  or  any 
agency  or  instrumentality  thereof: 

(ill)  while  wearing  a  uniform  or  official  in- 
signia identifying  the  office  or  position  of 
the  employee:  or 

(iv)  using  any  vehicle  owned  or  leased  by 
the  Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof; 

(D)  engaged  in  overt  or  covert  action  to 
coerce  one  or  more  other  employees  to 
engage  in  political  activities: 

(E)  rewarded  (such  as  a  promotion  or  pay 
incentives)  one  or  more  other  employees  for 
action  taken  in  relation  to  or  participation 
In  political  activities: 

(F)  peiudized  one  or  more  other  employ- 
ees for  such  employee's  refusal  to  take 
action  in  relation  to  or  participate  in  politi- 
cal activities;  and 

(G)  used  official  authority  or  influence  to 
make  or  to  audit  Federal  grants,  awards,  or 
contracts,  to  implement  a  Federal  policy,  or 
to  administer  a  Federal  program,  based 
upon  criteria  or  procedures  that  are  not  pro- 
vided for  under  applicable  Federal  law, 
rules,  or  regulations. 

(2)  In  each  report,  the  Comptroller  Gener- 
al shall  make  a  specific  determination  as  to 
whether  the  Implementation  of  this  Act  has 
resulted  In  a  pattern  of  unallowable  politi- 
cal activity  in  the  Federal  work  force. 

(3)  If  the  Comptroller  General  has  deter- 
mined that  such  a  pattern  of  unallowable 
political  activity  has  resulted,  the  report 
shall  include— 

(A)  a  description  of  the  scope  of  that  ac- 
Uvlty;  and 


(B)  recommendations  for  such  legislation 
as  may  be  appropriate  to  deter  or  remedy 
such  activity. 

(b)  RzviKW  IT  Task  Force.— <1)  The  At- 
torney General,  Jointly  with  the  Director  of 
the  Office  of  Personnel  Management  and 
the  head  of  the  Office  of  the  Special  Coun- 
sel, shall  establish  a  taskforce  to  review 
each  report  of  the  Comptroller  General 
transmitted  under  subsection  (a). 

(2)  If  the  report  transmitted  includes  a  de- 
termination that  the  implementation  of  this 
Act  has  resulted  in  a  pattern  of  unallowable 
political  activity,  the  taskforce  shall,  taldng 
into  consideration  any  recommendations  in 
the  report,  report  to  Congress  recommenda- 
tions for  such  legislation  as  may  be  appro- 
priate to  deter  or  remedy  such  discrimina- 
tion. 

(3)  The  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Represenu- 
tives  and  the  Committee  on  Governmental 
Affairs  of  the  Senate  shall  hold  hearings  re- 
specting any  report  of  the  taskforce  under 
paragraph  (2)  within  60  days  after  the  date 
of  receipt  of  the  report. 

(c)  Tkrminatioii  Date  for  thb  Act  if 
Retort  or  Unallowable  Polttical  Activity 
AKD  Congressional  Aitroval.— The  provi- 
sions of  this  Act  shall  terminate  30  calendar 
days  after  receipt  of  the  last  report  required 
to  be  transmitted  under  subsection  (a),  if— 

(1)  the  Comptroller  General  determines, 
and  so  reports  in  such  report,  that  a  pattern 
of  unallowable  political  activity  has  resulted 
within  the  Federal  work  force;  and 

(2)  there  Is  enacted,  within  such  period  of 
30  calendar  days,  a  Joint  resolution  stating 
In  substance  that  the  Congress  approves  the 
findings  of  the  Comptroller  General  con- 
tained in  such  report. 

(d)  ExTEDrrsD  Procedures  in  the 
Senate.— (1)  For  purposes  of  subsection  (c). 
the  continuity  of  a  session  of  Congress  Is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain are  excluded  In  the  computation  of  the 
period  indicated. 

(3)  Paragraphs  (3)  and  (4)  of  this  subsec- 
tion are  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  In  the 
case  of  Joint  resolutions  referred  to  in  sub- 
section (c),  and  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  such  para- 
graphs are  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  as  in 
the  case  of  any  other  rule  of  the  Senate. 

(3)(A)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  Joint  resolution 
relating  to  the  report  described  in  subsec- 
tion (c>  has  not  reported  such  Joint  resolu- 
tion at  the  end  of  10  calendar  days  after  its 
introduction,  not  counting  any  day  which  Is 
excluded  under  paragraph  (4)  of  this  subsec- 
tion, it  Is  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  the  Joint  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  Joint  resolution  intro- 
duced with  respect  to  the  same  report  which 
has  been  referred  to  the  committee,  except 
that  no  motion  to  discharge  shall  be  In 
order  after  the  committee  has  reported  a 
Joint  reaolution  with  respect  to  the  same 
report. 


(B)  A  motion  to  discharge  under  subpara- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  Joint  resolu- 
tion, is  privileged,  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  Joint  resolution,  the 
time  to  be  divided  equally  between,  and  con- 
troUed  by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  amend- 
ment to  the  motion  is  not  In  order,  and  it  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

(4XA)  A  motion  In  the  Senate  to  proceed 
to  the  consideration  of  a  Joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to. 

(B)  Debate  In  the  Senate  on  a  Joint  resolu- 
tion, and  all  debaUble  motions  and  appeals 
In  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  to  be  equally  divid- 
ed between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  In  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  Joint 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  joint  resolution,  except  that  in  the 
event  the  manager  of  the  Joint  resolution  is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them.  may. 
from  time  tmder  their  control  on  the  pas- 
sage of  a  Joint  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal. 

(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  Joint  resolution,  debatable 
motion,  or  appeal  Is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
Joint  resolution  is  in  order  in  the  Senate. 
8BC  a  ErrBcnvE  datk. 

Mr.  WILSON.  Mr.  President,  this 
amendment  simply  seelts  to  assure 
that  if  S.  135  should  become  law  it  will 
contain  sufficient  protections  for  Fed- 
eral employees  so  that  they  may  not 
become  the  victims  of  coercion,  so  that 
the  public  may  not  become  the  victims 
of  the  bill  by  virtue  of  the  actions  of 
some  who  would  seek  either  reward  or 
penalize  other  employees  for  their  po- 
litical activity. 

Mr.  President,  the  existing  Hatch 
Act  allows  participation  of  Federal  em- 
ployees, and  they  cannot  only  vote 
and  contribute  fimds  but  they  can 
attend  fundralsing  events.  They  are 
actually  given  quite  a  little  bit  of  lati- 
tude in  terms  of  their  political  partici- 
pation. 

Clearly,  we  do  not  intend  that  Fed- 
eral employees  give  up  the  rights  of 
citizenship.  But  what  we  are  very 
much  concerned  with — and  the  roots 
of  the  Hatch  Act  back  to  the  fears,  the 
very  reasonable  f  ears  that  have  arisen 
repeatedly  through  the  years  at  all 
levels  of  Oovemment.  local.  State,  and 
Federal— is  with  respect  to  the  corrup- 
tion of  the  process  of  Government  by 
political    influence    being    exercised 


from  within  the  very  organization  of 
government  itself. 

The  unhappy  number  of  examples 
go  back  to  the  origins  of  this  Republic, 
we  will  find,  and  indeed  it  was  part  of 
the  letter  from  the  Justice  Depart- 
ment to  the  Senate  Committee  on 
Governmental  Affairs;  reference  made 
to  the  concerns  of  Thomas  Jefferson 
in  his  own  administration.  To  quote 
that  letter,  it  states:  The  Hatch  Act 
was  pained  in  1939.  Its  roots  are  much 
deeper.  For  example,  the  political  ac- 
tivities of  some  of  those  in  the  execu- 
tive branch  disturbed  Thomas  Jeffer- 
son who  issued  an  order  which  stated 
the  right  of  any  Senator  to  give  his 
vote  as  a  qualified  citizen  is  not  to  be 
constrained.  However,  it  is  expected  he 
will  not  attempt  to  influence  the  votes 
of  others  or  take  part,  any  part,  in  the 
business  of  electioneering,  that  being 
deemed  inconsistent  with  the  spirit  of 
the  Constitution  and  his  duties  to  it. 

Those  first  concerns  of  Thomas  Jef- 
ferson were  very  properly  taken  be- 
cause, as  time  wotild  prove,  in  the  en- 
suing two  centuries  since  he  uttered 
his  concern  there  have  been  repeated 
examples  of  abuse  of  the  governmen- 
tal process  by  its  being  suborned  by 
the  political  process. 

This  amendment  is  aimed  at  those 
very  problems,  the  same  concerns 
stated  by  Jefferson,  the  same  concerns 
that  moved  Carl  Hatch  on  the  floor  of 
the  Senate  to  imdertake  reform. 

The  kind  of  things  that  were  hap- 
pening in  those  years  Just  before 
World  War  II  finally  created  sufficient 
pressure  for  reform  that  led  to  the  en- 
actment of  the  Hatch  Act.  Mr.  Presi- 
dent, let  me  read  to  you  briefly  a 
statement  that  was  given  to  the  com- 
mittee on  July  25  of  last  year  by  the 
very  distinguished  Constance 
Newman,  the  Director  of  the  Office  of 
Persoimel  Bfanagement. 

In  her  statement  to  the  committee, 
Ms.  Newman  set  forth  what  she 
termed  three  fundamental  principles 
in  what  is  governing  the  conduct  of 
the  Nation's  business  for  civil  service.  I 
think  she  set  them  forth  very  well, 
very  simply,  and  very  clearly.  She 
stated: 

The  first  principle  is  that  the  administra- 
tion of  all  laws  must  be  in  the  public  inter- 
est and  must  be  nonpartisan.  The  second 
prinlc^le  is  that  selection  and  advancement 
of  personnel  must  be  based  on  merit.  The 
third  principle  is  that  Federal  employees 
must  be  protected  against  any  form  of  coer- 
cion for  political  purposes.  Any  actions  that 
threaten  conformance  with  those  principles 
cannot  be  tolerated. 

As  she  pointed  out.  the  Hatch  Act 
grew  out  of  the  abuse  of  Federal  em- 
ployees during  both  the  1936  and  1938 
elections. 

Oovemment  employees  were  forced  to 
change  their  party  registrations,  and  in- 
stead of  working  in  the  public  interest.  Fed- 
eral employees  on  the  Oovemment  payroU 
devoted  official  time  to  pernicious  political 
aetivltiea.  Patronage  was  the  order  of  the 


day.  not  only  in  terms  of  employment  but  tn 
terms  of  the  allocation  of  Federal  doUara 

Although  the  Pendleton  Act  creatine  the 
merit  system  was  on  the  books  and  Presi- 
dent Theodore  Roosevelt  banned  employees 
from  engag<"g  in  political  rampaigns.  there 
were  insufficient  protections  against  the  po- 
lltidzation  of  the  Federal  public  service. 
Hence,  the  need  for  legislation  to  virtually 
prohibit  all  employees  of  the  executive 
branch  from  engaging  In  the  active  manage- 
ment of  political  campaigns. 

Mr.  President,  let  me  come  back  to 
those  three  principles  she  enunciated, 
that  the  public  interest  must  be  served 
by  the  administration  of  all  laws  in  a 
way  that  is  nonpartisan.  The  second 
principle  that  she  enunciated  is  that 
the  selection  and  advancement  of  per- 
sonnel must  be  based  on  merit.  It  fol- 
lows from  the  first. 

If,  instead,  promotions  are  based  not 
upon  merit,  but  upon  political  activity, 
very  clearly  you  have  a  corruption  of 
her  first  principle  that  the  public  in- 
terest must  be  served  by  a  nonpartisan 
administration  of  all  of  the  laws,  and 
clearly  that  is  what  the  Pendleton  Act 
was  all  about.  That  is  what  the  Hatch 
Act  was  all  about;  it  was  to  prevent 
either  the  allocation  of  Federal  tax 
dollars  not  upon  merit,  but  upon  polit- 
ical coloration  of  the  grantee. 

That  is  the  kind  of  corruption  that 
we  need  to  be  concerned  with  even  in 
this  time,  even  when  it  may  seem  to 
have  become  a  remote  concern  by 
virtue  of  the  actual  protections  that 
have  been  afforded  us  by  the  Hatch 
Act  in  the  past  50  years. 

Let  us  not  lose  sight  of  the  fact  that 
human  nature  being  what  it  is,  that 
these  pervasive  pressures  for  the  po- 
liticizing and  corruption  of  the  proc- 
ess, so  that  it  is  not  nonpartisan,  so 
that  promotions  are  based  not  upon 
merit  but  upon  political  activity,  has 
to  be  as  much  a  concern  today  as  it 
was  in  the  time  of  Thomas  Jefferson 
or  the  time  of  Boss  Tweed,  or  the  time 
of  any  political  boss  who  has  used  the 
actual  employees  of  Oovemment  to  be 
his  political  machine.  That  Is  what  we 
are  concerned  with. 

It  is  that  third  principle  stated  by 
Ms.  Newman,  that  the  Federal  em- 
ployees must  be  protected  against  any 
form  of  coercion  for  political  purposes, 
that  we  must  continue  to  assure.  This 
amendment,  I  submit,  will  go  a  long 
way  toward  doing  that. 

What  it  states  specifically  is  that  in 
addition  to  asstiring  the  specific  prohi- 
bitions set  forth  in  S.  135,  there  needs 
to  be  a  constant  vigilance,  a  policing, 
in  order  to  assure  that  we  do  not  have 
the  most  fundamental  kinds  of  pres- 
stires  applied  to  public  employees. 

Specifically,  the  amendment  is 
geared  to  Federal  employees.  It  would 
authorize  the  General  Accounting 
Office,  and  it  would  in  fact  direct  the 
Comptroller  General,  to  prepare  and 
transmit  to  Congress,  and  to  a  task 
force  to  be  established  hereunder,  a 
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report  describing  the  results  of  review 
of  the  Implementation  and  enforce- 
ment of  this  act.  S.  135.  should  it 
become  the  law.  during  the  preceding 
12-month  period,  and  it  would  require 
that  for  a  matter  of  some  3  years. 

It  Is  aimed  expressly  at  seeing  that 
there  is  compliance  with  the  provi- 
sions of  S.  135.  but  it  goes  further,  be- 
cause the  report  is  also  to  determine 
whether  or  not  anyone  has  used  a  po- 
sition of  authority  or  influence  in  the 
Government  of  the  United  States  to 
either  reward,  through  promotion  or 
pay  incentives,  one  or  more  other  em- 
ployees for  action  taken  In  relation  to 
or  participation  in  political  activities. 
or  whether  such  a  person  enjoying  a 
position  of  authority  or  influence  shall 
have  used  that  position  to  penalize 
one  or  more  other  employees  for  such 
employees'  refusal  to  take  action  rela- 
tion to  or  i^^rticipate  in  political  activi- 
ties. 

It  seeks,  by  its  express  langxiage,  to 
determine  whether  or  not  Federal  em- 
ployees have  been  engaged  in  overt  or 
covert  action  to  coerce  one  or  more 
other  employees  to  engage  in  political 
activities. 

It  seeks  to  determine  whether  or  not 
an  official  authority  or  influence  is 
used  in  the  making  or  the  auditing  of 
Federal  grants,  awards,  or  contracts, 
to  Implement  a  Federal  policy,  or  to 
administer  a  Federal  program,  based 
upon  criteria  or  procedures  that  are 
not  provided  for  under  applicable  Fed- 
eral law.  rules,  or  regulations. 

What  we  are  trying  to  do  with  this 
amendment  is  to  assure  that  Federal 
employees  are  not  coerced,  that  they 
are  not  induced  to  engage  in  political 
activity  by  promise  of  reward  or  of 
promotion:  that  they  are  not  coerced 
by  threat  or  by  the  actual  Imposition 
of  some  penalty,  like  the  refusal  of  a 
promotion  that  has  been  earned,  be- 
cause they  have  refrained  from  enga- 
glnlng  in  political  activity,  the  kind 
which  in  the  most  flagrant  instance,  as 
described  in  the  letter  from  which  I 
read,  had  to  do  with  forcing  people  to 
change  their  registration,  to  give 
money  to  candidates  for  whom  they 
had  no  particular  allegiance. 

There  Is  a  pertinent  consideration 
that  deserves  mentioning  at  this  stage, 
as  well.  Congress  is  expected  to  act 
upon  legislation  reforming  the  civil 
service  pay  system.  Many  of  the  cur- 
rent proposals  recommend  a  greater 
reliance  upon  merit  pay.  and  upon  a 
sjrstem  of  promotion  based  upon  per- 
formance. That  is  all  the  more  reason 
to  protect  employees  from  coercive  in- 
fluences and  to  safeguard  them  from 
the  kind  of  things  that  have  happened 
so  often  in  the  past  at  all  levels  of  gov- 
ernment. 

If  the  Comptroller  General  deter- 
mines that  a  pattern  of  unallowable 
political  activity  has  resulted,  he  is  re- 
quired to  so  report  to  the  Congress, 
specifically  to  the  Committee  on  Post 


Office  and  the  Civil  Service  of  the 
House  of  Representatives  and  the 
Committee  on  Governmental  Affairs 
of  the  Senate;  and  those  committees 
are  required  to  then  hold  hearings 
upon  the  report  of  the  Comptroller 
General  and  the  task  force  within  60 
days  after  receipt  of  report. 

As  a  result  of  those  hearings,  what 
may  occur,  if  It  is  the  Judgment  of  the 
committees,  is  that  the  report  and  the 
recommendations  contained  in  it 
translated  Into  legislation  may  come 
forward,  but  even  without  legislation, 
the  report  would  come  forward  to  the 
floor  of  the  House  and  the  Senate  and, 
specifically,  if  the  Comptroller  Gener- 
al determines  and  so  reports  In  such 
report  that  a  pattern  of  unallowable 
political  activity  had  resulted  within 
the  Federal  work  force  and  if  there  is 
also  enacted  within  a  period  of  30  cal- 
endar days  a  Joint  resolution  stating  in 
substance  that  the  Congress  approves 
the  findings  of  the  Comptroller  Gen- 
eral contained  in  such  report,  then  the 
act  would  be  terminated. 

This  is.  In  effect,  a  siuiset  condition 
upon  the  finding  of  corruption,  to  put 
it  in  simplest  terms,  the  finding  that 
there  has  been  coercion,  the  finding 
that  there  has  been  promise  of  reward 
or  threat  of  penalty,  a  finding  of  unal- 
lowable pattern  of  political  activity 
that  undermines  those  very  principles 
which  Director  Newman  set  forth  with 
such  great  clarity  barkening  in  1989 
the  very  concerns  almost  two  centuries 
earlier  expressed  by  Thomas  Jeffer- 
son. 

I  really  do  not  see  how  anyone  could 
vote  against  this  amendment  because, 
if  you  are  for  S.  135.  clearly  you  are 
for  what  you  think  is  an  expansion  of 
the  rights  of  Federal  employees.  But. 
certainly,  how  In  the  world,  having 
that  view,  could  you  oppose  anything 
that  seeks  to  protect  them,  protect 
them  from  coercion  and  from  the 
threat  of  penalty  that  would  in  fact 
deny  them  the  basic  freedom  that 
they  are  entitled  to  enjoy? 

If  you  are  opposed  to  S.  135  and 
think  that  the  act  itself,  with  good  in- 
tentions, threatens  the  undermining 
of  those  principles  stated  by  Miss 
Newman  and  the  process  of  good  gov- 
ernment, this  will  simply  give  you 
some  assurance  that  there  will  be  on 
the  books  expressed  requirements  that 
will  lead  to  an  active  monitoring  of  the 
process  to  prohibit  the  very  concerns 
that  may  actuate  members  to  vote 
against  S.  135. 

So  it  seems  to  me  there  are  no  good 
reasons  to  vote  against  it.  I  urge  my 
colleagues  to  vote  for  it,  whichever 
view  they  hold.  Whether  they  are  for 
or  opposed  to  S.  135,  this  is  an  amend- 
ment that  all  should  favor,  because  It 
very  simply  protects  the  public  inter- 
est by  protecting  the  freedom  of  Fed- 
eral employees  and  providing  protec- 
tions   against    coercion.    It    is    that 


simple.  Bfr.  President,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  what  is 
the  parliamentary  situation  now?  Are 
we  in  the  mode  here  where  we  could 
vote  on  the  amendment  by  the  distin- 
guished Senator  from  Delaware  or  do 
we  have  to  have  a  motion  to  bring  it 
back? 

The  PRESIDING  OFFICER.  A 
motion  can  be  made  to  table  the 
amendment  of  the  Senator  from  Dela- 
ware. That  is  the  situation  at  the 
moment. 

Mr.  GLENN.  Mr.  President,  I  move 
to  table  the  amendment  by  the  distin- 
guished Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

UCAVE  OP  ABSKHCZ 

Mr.  E>OLE.  Mr.  President,  the  senior 
Senator  from  New  Mexico  [Mr.  Do- 
MXirici]  is  traveling  to  Santa  Fe  this 
evening.  Senator  Domenici  has  been 
invited  to  address  a  meeting  of  attor- 
neys general  from  all  over  the  United 
States  and  throughout  Mexico.  This  Is 
the  same  group  of  Mexican  and  United 
States  officials  that  Attorney  General 
Thomburgh  addressed  on  Wednesday. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  [Mr.  Glenn] 
to  table  the  amendment  of  the  Sena- 
tor from  Delaware  [Mr.  Roth].  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Wisconsin  [Mr. 
Kohl]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  New 
Mexico  [Mr.  Domknici]  and  the  Sena- 
tor from  South  Carolina  [Mr.  Thttr- 
mond]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Brtan).  Are  there  any  other  Senators 
In  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  66, 
nays  29,  as  follows: 

[RoUcaU  Vote  No  78  Leg.] 
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DMchle 

Jeffonk 

Muan 

DeCondnl 

Johnston 

Packwood 

Dixon 

Kaaten 

PeU 

nodd 

Kennedy 

Pryor 

Durenbercer 

Kerrey 

Held 

Bxon 

Kerry 

Rlecle 

Ptord 

lAutenbers 

Robb 

Fowler 

Leahy 

RockefeUer 

Olenn 

Levin 

Sanford 

Oore 

Liebeman 

Saitanes 

Ormtaam 

LoU 

Saner 

HwfcJn 

McCain 

Shelby 

Hatneld 

Metaenbaum 

Simon 

Henin 

Mlkulskl 

Specter 

Helns 

MltcheU 

Stevens 

HolUngs 

Moynihan 

Warner 

Inouye 

MurkowBkl 
NAYS-M 

Wlrth 

Bond 

Gorton 

McConneU 

Bovhwltz 

Qramm 

Nlckles 

Bums 

Oraaaley 

Preasler 

ChAfee 

Hatch 

Roth 

Co*U 

Helms 

Rudman 

Cochran 

Humphrey 

Simpson 

Cohen 

Kswhanm 

Danforth 

Wallop 

Dole 

Mack 

Wilson 

Oam 

McClure 

NOT  VOTINQ-4 

Armstrong 

Kohl 

Domenld 

Thurmond 
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So.  the  motion  to  lay  on  the  table 
amendment  No.  1581  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


'NO.  1B82 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  amendment 
No.  1582,  the  Wilson  amendment. 

Ii4r.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  rec- 
ognized. 

Mr.  D'AMATO.  I  thank  the  Chair. 

(The  remarks  of  Mr.  D'Amato  per- 
taining to  the  introduction  of  S.  2579 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Adams 

Boren 

Burdiek 

Baucus 

Bradley 

Byrd 

Bentaen 

Br«Miz 

Coorad 

Btden 

Bryan 

Cranston 

Bumpers 

D'Amato 

mo.  IMS 

The  PRESIDINQ  OFFICER.  Who 
seeks  recognition? 

Mr.  GLENN.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDINO  OFFICER.  The 
pending  question  Is  the  Wilson  amend- 
ment, 1582. 

Mr.  OLENN.  Mr.  President.  I  believe 
the  distinguished  Senator  from  Cali- 


fornia wished  to  have  Just  a  few  min- 
utes—I understand  it  will  be  Just  a 
few — to  summarize  his  views  before  I 
move  to  table.  I  am  glad  to  wait  for 
that  length  of  time. 

Does  the  Senator  wish  a  roUcall 
vote? 

The  Senator  does  wish  a  rollcall 
vote.  I  yield  the  floor. 

Mr.  WILSON.  Mr.  President,  I  had, 
when  I  offered  this  amendment,  fully 
expected  that  it  would  be  accepted. 
The  decision  I  think  probably  has 
prompted  some  Members  to  leave,  so  it 
would  be  my  hope  that  the  leader 
would  be  gracious  enough  to  afford  a 
30-minute  rollcall  for  some  people  in 
both  parties  who  have  left  under  the 
impression  that  they  had  cast  their 
last  vote  for  the  day. 

Mr.  President,  this  is  a  very  simple 
amendment.  Again  in  addressing  the 
Senate,  I  quoted  the  words  of  Con- 
stance Berry  Newman,  the  Director  of 
the  Office  of  Personnel  Management. 
She  has  set  forward  simply  and  clearly 
what  she  regards  as  three  fundamen- 
tal principles  governing  the  conduct  of 
the  Nation's  business  by  our  civil  serv- 
ice. The  first  she  says  is  that  the  ad- 
ministration of  all  laws  must  be  in  the 
public  interest  and  for  that  to  occur 
must  be  nonpartisan.  The  second  is 
that  selection  and  advancement  of  per- 
sonnel be  based  on  merit  and  not  polit- 
ical activity.  The  third  is  that  Federal 
employees  must  be  protected  against 
any  form  of  coercion  for  political  pur- 
poses. 

Mr.  President,  that  is  what  this 
amendment  is  all  about — coercion. 
What  it  says  in  the  simplest  possible 
language  is  that  GAO  must  seek  to  de- 
termine whether  or  not  there  has 
been,  on  the  part  of  a  superior,  action 
that  would  be  guilty  of  that  superior 
being  construed  as  having  rewarded 
one  or  more  employees  by  giving 
promise  of  promotion  or  pay  incen- 
tives or  with  having  threatened  penal- 
ty for  an  employee's  refusal  to  take 
action. 

Mr.  President  harking  back  to  the 
time  of  Thomas  Jefferson  up  to  the 
time  of  the  1930's  when  Carl  Hatch, 
on  the  floor  of  the  Senate,  brought  us 
the  Hatch  Act  to  prevent  corruption, 
what  we  have  had  is  the  constant  reit- 
eration at  State  and  local  as  well  as  at 
the  Federal  level  of  Government  of 
the  threat  of  corrupting  the  process, 
of  politicizing  what  should  be  a  non- 
partisan administration  of  the  law. 

There  are  countless  examples  in  the 
report,  identified  in  the  letter  from 
the  Justice  Department,  to  show  how 
the  process  can  be  corrupted  by  a  su- 
perior seeking  to  impose  his  political 
will  upon  an  employee,  encouraging 
political  activity,  even  the  change  of 
registration  by  the  promise  of  some 
reward,  by  the  offering  of  some  incen- 
tive or  more  often  by  threat,  as  oc- 
curred in  the  example  of  the  CHark 
County     Road     Department     where 


people  were  summarily  fired  for  their 
refusal  to  contribute  campaign  funds 
to  a  candidate. 

Iti.  President,  that  kind  of  thing 
should  not  happen,  and  what  this 
amendment  provides  is  that  it  will  not 
happen.  It  looks  to  GAO  to  perf<Hm 
the  same  kind  of  study  they  have  Just 
undertaken  and  completed  with  re- 
spect to  the  Kennedy  amendment  that 
was  offered  to  the  Immigration 
Reform  and  Control  Act  that  sought 
to  determine  whether  or  not  there  was 
discrimination  by  employers  against 
those  who  may  speak  or  sound  foreign. 
They  have  been  through  this  process. 
This  is  a  far  less  demanding  task,  one 
of  a  much  lesser  magnitude.  But  this 
is  the  kind  of  law  and  in  fact  this  is 
the  language  that  we  have  just  seen 
them  perform  and  perform  very  well. 

Mr.  President,  if  we  are  sincere,  if  we 
do  not  intend  to  create  a  situation  in 
which  Federal  employees  can  be  pres- 
sured into  political  activity,  then  we 
must  simply  adopt  what  are  very  clear 
provisions. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  proposal  of  the  dis- 
tinguished Senator  from  California. 
My  remarks  will  be  very  short,  for 
those  who  are  waiting  to  vote,  on  the 
substance  of  the  Wilson  amendment.  I 
do  not  disagree  with  the  fact  that  it 
might  be  a  good  idea  to  have  some- 
body like  GAO  look  into  how  this  local 
Hatch  Act  is  working  out.  But  the  de- 
tails spelled  out  in  this  bill  and  what 
would  be  required  of  GAO,  unless 
there  is  a  great  deal  more  clarification 
than  there  is  in  the  bill  and  by  the  dis- 
cussion so  far,  as  well  be  beyond  the 
scope  of  GAO  to  perform. 

There  are  some  other  questions  here 
about  whether  it  is  right  to  or  wheth- 
er it  is  legal  to  submit  some  of  these 
reports  and  require  actions  by  other 
agencies  in  the  executive  branch.  I  am 
sorry  we  did  not  get  this  legislation 
much  earlier  on.  We  might  have  been 
able  to  work  out  some  accommodation 
by  softening  some  of  these  things. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  upcoming  motion  to 
table  the  rollcall  there  be  a  30-mlnute 
rollcall  vote. 

Mr.  ROTH.  Reserving  the  right  to 
object,  and  I  do  not  plan  to  object,  I 
ask  the  distinguished  chairman  wheth- 
er he  or  the  majority  leader  can  tell  us 
what  we  will  do  upon  the  completion 
of  that  vote. 

Mr.  GLEINN.  I  do  not  know  the 
answer  to  that.  I  cannot  speak  for  the 
majority  leader.  But  if  that  request  Is 
made,  we  will  see  if  we  can  locate  him 
before  I  move  to  table. 
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The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  made  by 
the  Senator  from  Ohio? 
BIr.  ROTH.  Reserving  the  right  to 

object 

Mr.  OLENN.  While  we  are  proceed- 
ing. I  ask  unanimous  consent  that 
when  the  vote  occurs  it  be  a  30-mlnute 
roUcall  vote,  and  I  withhold  the 
motion  itself  until  we  find  out  what 

the  majority  leaders  wanU^ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BX7MPERS.  Reserving  the  right 
to  object,  what  is  the  purpose  of  ex- 
tending the  rollcall  vote? 

Mr.  OLE9IN.  That  was  requested  on 
the  other  side.  Some  Members  were 
off  the  Hill,  and  they  wished  to  have  a 
30-mlnute  time  period. 

Mr.  BUMPERS.  Does  the  floor  man- 
ager know  of  any  other  amendments 
that  are  ready  to  be  debated  and  voted 
on  tonight? 

Mr.  GLENN.  No.  I  do  not.  I  have 
been  imploring  the  other  side  to  get 
the  amendments  to  the  floor.  We  have 
all  the  business  on  this  S.  135  taken 
care  of.  to  the  best  of  my  knowledge. 
on  the  Democratic  side. 

We  had  hoped  we  would  be  able  to 
finish  with  this  this  evening.  I  know  of 
no  other  amendments  after  this. 

I  address  my  colleague  across  the 
aisle:  Are  there  other  amendments 
available  this  evening,  or  can  we  go  to 
final  passage? 

Mr.  ROTH.  My  understanding  is 
that  there  are  a  number  of  amend- 
ments. How  many  are  for  tonight.  I 
cannot  say. 

Mr.  GLENN.  Can  the  distinguished 
Senator  tell  me  whether  they  would 
be  willing  to  enter  into  time  agree- 
ments on  these  amendments? 

Mr.  ROTH.  I  am  not  in  a  position  to 
answer  that.  That  would  have  to  be 
addressed  to  the  minority  leader. 

Mr.  GLENN.  Can  the  Senator  give 
us  some  period  this  evening  when  we 
might  be  able  to  get  to  these  amend- 
ments? 

Mr.  ROTH.  I  know  there  is  at  least 
one  amendment  that  could  be  debated 
tonight.  

The  PRESIDING  OFFICER.  There 
is  a  request  pending  for  unanimous 
consent  for  a  30-mlnute  roUcall  vote 
propounded  by  the  floor  manager,  the 
Senator  from  Ohio  [Mr.  GLEmi]. 

Is  there  objection?  Hearing  none, 
the  request  is  agreed  to.  The  Senator 
is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  ask  the  distinguished  floor 
manager  for  Information  to  answer 
the  question  of  the  distinguished  Sen- 
ator from  Delaware.  I  do  not  see  any 
reason  why  we  could  not  go  ahead  and 
vote. 

Mr.  GLENN.  The  Senator  had  asked 
as  to  whether  this  would  be  the  last 
vote:  what  the  plans  for  the  evening 
were.  And  he  wanted  to  know  before 
the  vote  started,  if  possible. 


Mr.  BUMPERS.  There  is  a  little  sign 
they  can  put  down  there  at  any  time 
that  says.  "This  is  the  last  vote 
today." 

Mr.  OLENN.  We  can  determine  that 
after  the  vote  is  underway.  I  move  to 
table  the  amendment  of  the  Senator 
from  California,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Ohio  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  California. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  [Mr. 
FoRol  and  the  Senator  from  Wisconsin 
[Mr.  Kohl]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Aiuf- 
STROHC].  the  Senator  from  New 
Mexico  [Mr.  DoMxincil.  and  the  Sena- 
tor from  Oklahoma  [Mr.  Nicklbs]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr 
LKviif).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  59, 
nays  35.  as  follows: 

[RoUcall  Vote  No.  79  Leg.] 

YEAS— 69 


Aduna 

Olenn 

MltcheU 

Baucui 

Oore 

Ifoynlhan 

Bentaen 

Oraham 

Murkowakl 

Blden 

Harkln 

Nunn 

BlnsBnuui 

Hatfield 

Packvood 

Boren 

Benin 

PeU 

Bradley 

Holllnsa 

Pryor 

BreMiz 

Inouye 

Held 

Bryan 

Johnaton 

Rlegle 

Bumpen 

Kafhanm 

Robb 

Burdlck 

Kennedy 

RockefeUer 

Byrd 

Kerrey 

Sanlord 

Conrad 

Kerry 

SarlMnea 

Crancton 

lAutenberg 

Saiaer 

DaKhle 

Lreaiiy 

Shelby 

DeCondnl 

Levin 

Simon 

DUon 

Lieberman 

Dodd 

McCain 

Warner 

bon 

Uetaenbaum 

Wlrth 

Fowler 

Mlkulakl 
NAY8-38 

BOfMi 

Gorton 

MeOure 

BcMChwlU 

Oramm 

MeCooneU 

Buma 

Oraaaley 

Preaaler 

Chafee 

Hatch 

Roth 

CoaU 

Helm 

Rudman 

Cochran 

Helmi 

Slmpaon 

Cohen 

Humphrey 

SpMrter 

D-Amato 

Jeffonk 

Symma 

Danforth 

Kaaten 

ThurmotMl 

Dole 

Lott 

Wallop 

Durenber(er 

Lugar 

WUaon 

0«m 

Mark 

NOTVOTINO-* 

Armatronc 

Pord 

NIeUw 

Domenld 

Kohl 

So  the 

motion  to  lay 

on  the  table 

was  agreed  to. 

Bfr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  IflTCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BCr.  GLENN.  Mr.  President,  are  their 
more  amendments  to  be  brought  up 
this  evening?  I  ask  my  distinguished 
colleague  from  Delaware,  are  there 
more  amendments  that  we  can  work 
on  this  evening? 

Mr.  ROTH.  I  am  not  aware  of  any 
further  amendments  this  evening. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Brad- 
LKT  be  added  as  a  cosponsor  to  the 
amendment  agreed  to  earlier  today. 
That  was  the  Robb-Wamer-Glenn 
amendment.  I  do  not  remember  the 
number  of  it.  Senator  Bkadlkt  asked 
to  be  added  as  a  cosponsor  of  that 
amendment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bfr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to^l  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Aint omfcnmrr  or  roBmoN  ok  a  votb 

Mr.  THURMOND.  Mr.  President.  I 
missed  the  rollcall  prior  to  the  one  we 
Just  voted  on.  This  was  a  motion  by 
Senator  GLcmf  to  table  the  Roth 
amendment,  amendment  No.  1581. 

I  ask  at  this  time  for  unanimous  con- 
sent to  be  positioned  on  that  amend- 
ment. If  I  had  been  here.  I  would  have 
voted  "no"  against  the  motion  to 
Uble. 

I  would  also  like  to  explain  I  went  to 
the  hospital  to  visit  my  wife.  Some 
time  ago  she  broke  three  bones  of  her 
foot  playing  tennis  and  she  Is  having 
some  trouble,  and  I  regret  that  I 
missed  this  rollcall.  I  did  not  realize  it 
would  come  as  quick  as  it  did. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  statement 
will  be  printed  in  the  Rbookd. 

Mr.  COHEN.  Mr.  President.  I  rise  to 
express  the  basis  for  my  opposition  to 
the  legislation  that  the  Senate  Is  now 
considering,  S.  135,  the  Hatch  Act 
reform  amendments. 

I  truly  believe  that  it  is  unwise  for 
the  Senate  to  take  this  step  toward  po- 
liticizing the  Federal  work  force  at  a 
time  when  public  confidence  in  the 
Federal  Government  is  very  low.  Over 
the  past  few  years,  the  Pentagon  has 
t>een  rocked  by  allegations  that  its  of- 
ficials have  engaged  in  favoritism  in 
awarding  Government  contracts.  The 
public  and  the  Congress  are  outraged 
by  the  revelations  of  political  favorit- 


ism and  deals  that  were  seemingly 
rampant  throughout  the  Housing  and 
Urban  Development  programs  during 
the  past  administration.  The  Iran- 
Contra  affair,  the  savings  and  loan 
ffran^^^^V  and  the  Wedtech  scandal  are 
aU  still  fresh  in  the  minds  of  the 
public,  leading  them  to  question 
whether  scandal  and  conflicts  of  inter- 
est have  become  routine,  and  just  the 
way  the  Federal  Government  does 
business. 

These  stories  take  a  great  toll  on  the 
public's  level  of  confidence  In  its  Gov- 
ernment, by  signaling  to  the  person  in 
the  streets  that  his  or  her  Govern- 
ment's decisions  are  clouded  by  con- 
flicts of  interest  or  partisan  political 
goals,  and  that  the  system  can  be  ma- 
nipulated to  further  the  goals  of 
either  personal,  financial,  or  even  po- 
litical g^ns. 

It  seems  ironic  to  me  that  so  soon 
after  the  Congress  has  called  for  tight- 
er ethics  laws  for  all  three  branches  of 
government,  and  almost  on  the  eve  of 
the  Senate's  debate  of  campaign  fi- 
nance reforms,  we  are  ready  to  under- 
mine the  Hatch  Act.  a  law  that  has. 
for  decades,  been  accepted  as  a  major 
symbol  of  government  integrity.  Even 
beyond  irony,  I  believe  that  it  is  very 
dangerous  for  the  Congress  to  further 
erode  public  confidence  in  the  Federal 
Government  by  allowing  partisan  po- 
litical activities  to  become  widespread 
within  the  Federal  civil  service. 

I  am  not  persuaded  that  the  current 
law  enslaves  Federal  workers  and  that 
the  legislation  before  us  is  necessary 
to  liberate  them  from  their  chains.  In- 
stead, it  is  the  Hatch  Act  Itself,  In  its 
ciirrent  form,  that  protects  Federal 
workers  from  the  subtle  coercions  and 
the  pressings  in  the  workplace  to 
become  involved  in  partisan  politics. 
In  short,  the  Hatch  Act  gives  the  Fed- 
eral workers  the  right  to  "just  say  no" 
to  the  subtle  pressures  of  their  superi- 
ors who  may  want  them  to  participate 
in.  or  support,  partisan  politics.  It  is  a 
system  that  has  worked  well,  and  one 
that  should  be  retained. 

I  do  not  agree  with  those  who  argue 
that  other  provisions  of  law  provide 
adequate  protections  for  Federal  em- 
ployees from  coercion.  Other  provi- 
sions of  law  do  not  adequately  prevent 
the  many  subtle  ways  that  superiors 
could  retaliate  against  subordinates 
for  participating,  or  even  refusing  to 
putlclpate.  in  political  activity.  Pro- 
motions. Job  assignments,  and  Job 
evaluations  can  all  be  used  as  means  of 
subtle  coercion  and  retaliation.  The 
current  Hatch  Act  was  enacted  to  pre- 
vent such  subtle  pressures,  that  usual- 
ly occur  well  outside  the  sight  of  any 
witness  and  which  are  very  difficult  to 
prove,  but  which  are  very  easy  for  the 
Federal  employee  to  feel. 

I  do  believe  that  there  is  merit  to 
the  claim  that  the  current  regulations 
and  opinions  issued  under  the  Hatch 
Act  are  confusing,  and  that  such  con- 


fusion may  even  prevent  Federal  em- 
ployees from  engaging  in  political  ac- 
tivities that  are  permissible  under  the 
act.  The  proper  response  to  this  argu- 
ment, however,  is  to  clarify  and  simpli- 
fy the  guidance  that  is  given  to  Feder- 
al employees  on  what  is  acceptable 
and  unacceptable  under  the  existing 
law.  and  I  am  supporting  Senator 
Roth's  and  Senator  McCoitwell's 
amendments  to  direct  such  clarifica- 
tions and  improve  training  on  the 
Hatch  Act  rules  and  regulations. 

To  discard  the  entire  Hatch  Act 
simply  because  its  interpretation  and 
implementation  needs  to  be  improved 
would  be  a  gross  overreaction  and 
would,  in  the  long  run,  severely  harm 
the  public's  trust  in,  and  perception  of, 
its  Government. 

Ms.  MIKULSKI.  Mr.  President,  as  a 
cosponsor  of  the  Hatch  Act  reform 
amendments,  I  strongly  urge  my  col- 
leagues to  vote  for  this  bill. 

This  is  a  good,  reasonable,  balanced 
bill. 

It  restores  to  Federal  employees  the 
right  to  participate  in  political  activi- 
ties in  their  spare  time,  while  at  the 
same  time  protecting  these  employees 
from  undue  pressure  to  participate  in 
partisan  activity. 

Federal  employees  are  citizens  and 
should  possess  all  the  rights  of  citi- 
zens, including  the  right  to  participate 
in  the  political  process. 

Under  current  law.  the  Secretary 
who  works  for  FDA  and  lives  in  Rock- 
ville,  MD.  cannot  go  door-to-door  on  a 
Saturday  afternoon  on  behalf  of  her 
favorite  candidate  for  mayor. 

The  attorney  who  worlds  for  the 
FTC  cannot  host  a  gettogether  in  his 
home  for  his  college  roommate  who  is 
running  for  the  State  legislature. 

Why  should  we  impose  these  unrea- 
sonable restrictions  on  citizens  who 
simply  want  to  have  a  voice  in  how 
their  communities  are  governed? 

Mr.  President,  political  participation 
is  dropping  off  in  our  Nation. 

Voters  are  tuning  out.  Citizens  feel 
they  do  not  have  the  time  or  the  Inter- 
est to  get  involved. 

That  is  dangerous.  We  need  the 
active  participation  of  the  citizenry  to 
keep  democracy  alive. 

Meanwhile,  we  are  telling  Federal 
woriiers— who  are  among  the  bright- 
est, best-informed  and  most  public- 
spirited  Americans— that  they  are  not 
allowed  to  make  their  voice  heard. 

That  does  not  make  sense. 

We  should  welcome  their  active  in- 
volvement, should  they  choose  to 
devote  their  spare  time  to  political  ac- 
tivity. 

I  commend  my  friend,  the  chairman 
of  the  Governmental  Affairs  Commit- 
tee. Senator  GLom.  and  the  other  dis- 
tinguished members  of  that  committee 
for  their  work  on  this  bill. 

The  Governmental  Affairs  Commit- 
tee has  a  full  plate  this  year. 


Not  only  has  it  worked  hard  on 
Hatch  Act  reform  and  many  other 
issues,  it  must  now  turn  its  attention 
to  the  task  of  deciding  how  to  reform 
Federal  pay. 

There  is  wide  recognition  that  the 
growing  disparity  between  private 
sector  pay  and  Federal  pay  poses  a 
problem  for  the  ability  of  the  Federal 
Government  to  attract,  and  retain, 
highly  skUled  employees. 

There  is  a  close  relationship  between 
the  pay  issue  and  the  issue  of  Hatch 
Act  reform.  

The  scientist  at  NIH.  the  air  traffic 
controller,  the  accountant  at  the  IRS, 
the  civil  rights  lawyer  in  the  Justice 
Departments— we  are  losing  too  many 
of  these  people  because  they  feel  that 
there  are  just  too  many  tradeoffs  in- 
volved in  working  for  the  Federal  Gov- 
ernment. 

The  protection  of  our  citizens— their 
very  lives — depend  in  many  cases  upon 
Federal  Government  employees.  We 
need  to  attract  the  best,  and  keep 
them  working  for  the  Federal  Govern- 
ment. 

Let  us  start  today  to  remove  one  of 
the  burdens  of  working  for  the  Feder- 
al Government. 

Let  us  restore  to  these  employees 
the  ability  to  express  themselves 
freely  on  political  matters  of  concern 
to  them.  Let  us  pass  this  bill  and 
reform  the  Hatch  Act. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  that  the  Senate  is  finally  de- 
bating S.  135,  a  bill  to  reform  the 
Hatch  Act.  As  an  early  cosponsor,  I 
want  to  commend  Senator  Glenn  and 
the  Senate  Governmental  Affairs 
Committee  for  the  hard  work  and  ini- 
tiative it  took  to  bring  this  bill  to  the 
Senate  floor. 

For  nearly  five  decades  now,  the  po- 
litical lives  of  Federal  workers  have 
been  governed  by  restrictions  on  their 
activity  put  in  place  by  the  Hatch  Act. 
The  original  act  was  a  commendable 
response  to  the  abuses  of  the  age,  but 
it  has  become  encrusted  with  regula- 
tions which  are  complicated,  inconsist- 
ent, and  imduly  restrictive.  This  legis- 
lation would  broaden  the  range  of  ac- 
tivities permitted  Federal  workers 
while  maintaining  what  is.  in  my  judg- 
ment, the  cornerstone  of  the  Hatch 
Act,  the  prohibition  against  on-the-job 
political  activity. 

I  do  not  minimize  the  concerns  of 
those  opponents  of  Hatch  Act  reform 
who  fear  that  undue,  and  subtle,  polit- 
ical pressxire  would  be  brought  to  bear 
upon  employees  working  in  a  changed 
enviroimient:  but  I  believe  that  the 
prohibitions  contained  in  S.  135  pro- 
vide full  protection  against  direct  and 
indirect  coercion.  In  that  regard,  the 
comments  of  the  junior  Senator  from 
Connecticut  were  particularly  instruc- 
tive to  me  and.  I  hope,  to  my  col- 
leagues. As  Senator  Lubbrmah  men- 
tioned during  an  earlier  floor  state- 
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ment,  he  did  extensive  research  on  the 
Ebitch  Act  while  he  was  in  law  school, 
and  I  want  to  associate  myself  particu- 
larly with  his  conclusion  that  those 
who  would  infringe  on  the  basic  politi- 
cal rights  of  a  large  group  of  Ameri- 
cans bear  a  heavy  burden  of  proof 
that  the  restriction  is  Justified. 

The  arguments  in  defense  of  the 
current  Hatch  Act  simply  do  not  meet 
that  test.  To  suggest  that  Federal  em- 
ployees need  the  paternal  protection 
of  Federal  statute  to  prevent  their  en- 
slavement to  supervisors  is  to  demean 
their  integrity  and  their  intelligence. 
Moreover,  it  flies  in  the  face  of  the  re- 
ality of  their  working  lives  for  decades, 
since  political  appointees  have  always 
filled  Federal  high-level  management 
positions. 

Finally.  I  believe  there  is  a  particu- 
larly compelling  case  for  reform  of  the 
Hatch  Act  at  this  time.  For  too  many 
years  the  Federal  work  force  was  cast 
as  a  ssmibol  of  Oovemment  run  amok 
by  those  who  saw  Oovemment  as  the 
root  of  all  our  problems,  and  who 
aimed  to  solve  these  problems  by  the 
simple  expedient  of  shrinking  and 
downgrading  the  Federal  work  force. 
The  climate  of  opinion  produced  by 
that  attitude  has  demoralized  and  de- 
graded a  distinguished  body  of  skilled 
public  servants,  who  have  continued  to 
serve  their  country  well  in  the  face  of 
8  years  of  pillorying  and  the  diminish- 
ing of  their  pay.  benefits,  and  working 
conditions. 

It  is  instructive  to  note  that  the 
charges  of  misuse  of  public  office  and 
corruption  which  have  so  dishonored 
the  Oovemment  in  recent  years  arose 
not  from  the  misconduct  of  the  career 
civil  servant,  but  rather  from  the  cava- 
lier behavior  in  office  of  the  very  indi- 
viduals whose  responsibility  It  was. 
under  the  current  Hatch  Act.  to 
ensure  a  pristine  and  apolitical  Feder- 
al work  force.  We  are  unlikely  to  see 
any  worse  behavior  under  a  revised 
Hatch  Act.  and  it  is  quite  possible  that 
standards  of  public  behavior  will  im- 
prove. 

Finally.  I  agree  with  tHe  point  made 
by  the  majority  leader /that  there  is 
sad  irony  in  the  spectacle  of  our  ap- 
plauding the  birth  of  democracies  in 
Eastern  Europe  and  Central  America 
while  denying  the  full  measure  of  the 
rights  of  citizenship  to  the  very  people 
charged  with  impelementing  public 
policy  in  our  own  country.  In  sum.  BCr. 
President.  I  beUeve  it  likely  that 
reform  of  the  Hatch  Act  wiU  unleash 
the  civil  energies  of  a  group  of  skilled 
men  and  women  who  wlU  enrich  the 
Ufe  of  our  communities  and  our 
Nation,  and  I  urge  my  colleagues  to 
Join  with  me  in  supporting  S.  135. 
outn  or  nocsDDBZ 

Mx.  MITCHELL.  Mr.  President,  I 
ask  unanious  consent  that  when  the 
Senate  resimies  consid^«tion  of  the 
Hatch  Act  reform  bill  tojnorrow.  Sena- 
tor RoTR  be  recognized  to  offer  an 


amendment  regarding  caucuses,  and 
that  upon  completion  of  the  debate  on 
that  amendment.  Senator  Roth  agiUn 
be  recognized  to  offer  an  amendment 
regarding  personal  causes  of  action. 

I  further  ask  unanimous  consent 
that  when  the  Senate  resumes  consid- 
eration of  the  bill  on  Monday.  May  7. 
the  following  Senators  be  recoffoized 
to  offer  first-degree  amendments  on 
the  subject  matter  indicated:  Senator 
DoLK.  a  germane  amendment;  Senator 
DoLK.  another  germane  amendment: 
Senator  Roth,  an  amendment  regard- 
ing a  ban  on  holding  office  within  the 
party:  and  Senator  Simpson,  an 
amendment  regarding  the  effective 
date  of  the  bill. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  having 
obtained  this  agreement  and  further 
understanding  with  the  distinguished 
Republican  leader  and  the  managers 
of  the  bill,  there  will  be  no  further 
rollcall  votes  this  evening.  And  there 
will  be  no  rollcall  votes  tomorrow,  or 
Monday.  It  is  my  Intention  to  stack 
the  votes  on  the  six  amendments  in 
the  agreement  to  begin  at  approxi- 
mately 10  o'clock  on  Tuesday  morning. 

So  Senators  should  be  aware  that 
two  amendments  will  be  debated  to- 
morrow, as  indicated  in  the  agree- 
ment, four  amendments  will  be  debat- 
ed on  Monday,  and  the  votes  on  or  in 
relation  to  those  amendments  or  on 
any  second-degree  amendments  relat- 
ing thereto  will  be  held  Tuesday  morn- 
ing beginning  at  approximately  10 
o'clock.  I  will  announce  the  precise 
time  hopefully  by  sometime  tomorrow. 

Mr.  President,  this  enables  us  to  con- 
tinue to  make  progress  on  the  bill  and 
also  to  accommodate  the  schedules  of 
many  Senators  who  have  other  mat- 
ters to  which  they  must  attend  on  to- 
morrow and  Monday. 

I  have  discussed  the  pending  bill  on 
several  occasions  with  the  distin- 
guished Republican  leader,  and  I  am 
pleased  that  we  were  able  to  proceed 
In  making  this  progress.  It  is  my  inten- 
tion that  we  be  able  to  complete  action 
on  this  bill  next  week  because  I  hope 
that  we  will  then  be  able  to  turn  to 
other  matters,  including  the  campaign 
finance  reform  bill. 

I  recognize  there  are  some  who  are 
opposed  to  this  bill,  but  I  think  the 
votes  so  far  show  a  very  substantial 
majority  of  the  Senators  favor  action 
on  this  legislation. 

I  hope  that  by  Tuesday,  following 
the  party  caucuses,  we  will  be  able  to 
have  some  indication  of  when  we 
might  move  to  final  passage  on  the 
bill,  hopefully  early  next  week. 

If  we  are  unable  to  obtain  such  as- 
surance. I  have  indicated  to  the  Re- 
publican leader  that  I  would  then 
have  to  consider  filing  cloture  on  the 
bill  on  Tuesday,  with  a  cloture  vote  to 
be  held  Thursday  morning,  with  the 


expectation  and  intention  that,  once 
cloture  is  obtained,  the  Senate  would 
simply  stay  in  session  until  we  finish 
the  bill  as  we  complete  the  30  hours 
and  get  final  action  on  the  bill.  I  hope 
that  is  not  required. 

I  am  attempting  to  balance  the  in- 
terests of  the  overwhelming  majority 
of  Senators  who  favor  action  on  this 
legislation  with  the  legitimate  rights 
of  those  who  oppose  it  to  do  so  by  of- 
fering amendments,  and  debating 
them  and  the  biU  in  a  fair  and  full 
manner. 

I  believe  that  the  process  which  I 
have  outlined  is  the  best  that  we  can 
do  to  balance  those  interests  in  regard 
to  this  legislation. 

So  I  thank  the  distinguished  Repub- 
lican leader  for  his  cooperation  in 
helping  us  to  obtain  this  agreement  as 
well  as  the  distinguished  managers  of 
the  bill.  Senator  Ouehm  and  Senator 
Roth,  for  their  cooperation.  I  repeat 
Just  one  final  time,  therefore,  that 
there  will  be  two  amendments  debated 
tomorrow,  four  amendments  debated 
Monday,  and  aU  votes  on  or  in  relation 
to  those  amendments  to  be  stacked  to 
begin  early  Tuesday  morning. 

I  hope  we  can  complete  action  on 
the  bill  by  Tuesday,  but.  if  not.  if  we 
are  unable  to  obtain  assurance  of  com- 
pletion by  a  time  certain  next  week.  I 
will  then  consider  filing  a  cloture  on 
Tuesday  with  a  cloture  vote  Thursday 
morning  and  stay  in  session  until  we 
finish  the  biU. 

Bir.  President.  I  yield  to  the  distin- 
guished Republican  leader.  

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President.  I  concur 
in  most  everything  the  majority  leader 
has  to  say.  I  guess  the  point  I  would 
make  is  we  have  so  far  had  nothing 
but  germane  amendments.  Today  we 
lost  a  couple  of  hours  In  quorum  calls. 
It  seems  to  me.  if  we  have  the  two 
amendments  tomorrow,  the  four 
amendments  on  Monday,  we  will  have 
policy  luncheons  on  next  Tuesday.  I 
will  be  in  a  better  position  to  advise 
the  majority  leader  after  the  policy 
luncheons. 

Obviously,  he  can  file  cloture  any 
time  he  wishes.  We  do  have  problems, 
as  we  always  have  when  we  get  to 
Friday.  Next  Friday  happens  to  be  a 
problem  with  several  Members  who 
are  going  on  an  official  business  trip  to 
NATO.  So  that  will  be  one  factor  we 
can  discuss  privately,  and  there  may 
be  others  I  am  unaware  of. 

So  I  thank  the  majority  leader.  I 
thank  my  colleagues.  I  guess  the 
burden  then  is  on  those  of  us  who 
have  amendments  to  be  here,  debate 
those  amendments.  It  may  not  take  an 
hour  in  each  case;  it  may  take  much 
less;  in  some  cases  it  might  take  more. 

Mr.  MITCHELL.  Mr.  President,  in 
the  agreement.  I  did  not  seek  to  or 
obtain  specific  time  limits.  It  is  the  ex- 


pectation of  all  concerned  that  each  of 
these  amendments  will  take  about  an 
hour,  but  since  there  wiU  be  no  votes 
on  either  day.  I  thought  it  best  to 
leave  that  out  so  as  to  permit  the  par- 
ties to  use  what  time  they  think  neces- 
sary and  appropriate— some  may  take 
a  little  less,  some  may  take  a  little 
more— rather  than  burdening  the 
managers  and  the  offerers  of  the 
amendments  with  the  specific  time 
limitations.  But  for  the  information  of 
Senators,  the  debates  are  expected  for 
about  an  hour  on  each  of  the  six 
amendments  that  I  identified. 


MORNINO  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  momlng  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  LEPTINO  OF  MARTIAL  LAW 
IN  TIBET 

Mr.  PELL.  Mr.  President,  Chinese 
Premier  Li  Peng  announced  on  April 
30  that  martial  law  wlU  be  lifted  in 
Lhasa,  the  capital  of  "Hbet.  This  is  a 
welcome  move  indeed,  if  following  this 
proclamation.  China  demonstrably 
eliminates  its  policies  of  what  Chinese 
Politburo  member  Qiao  Shi  called 
merciless  repression. 

Although  the  lifting  of  martial  law 
may  have  been  designed  in  part  to  ap- 
pease the  United  States  Oovemment 
at  a  time  when  China's  most-favored- 
nation  trade  status  is  up  for  review,  it 
nevertheless  may  also  be  the  most  sig- 
nificant action  the  Chinese  leadership 
has  yet  taken  in  the  area  of  human 
rights  since  the  events  of  Tiananmen. 
However,  the  Chinese  leadership  must 
realize  that  to  gain  goodwill  from  the 
United  States  they  will  have  to  do 
more  than  declare  an  end  to  martial 
law:  we  hope  that  they  will  follow  this 
declaration  with  concrete  measiires  to 
improve  the  human  rights  situation  in 
'Hbet. 

First,  ndlltary  and  police  presence 
should  be  reduced  considerably.  Politi- 
cal prisoners,  those  who  have  been  ar- 
rested for  merely  expressing  an  opin- 
ion or  for  only  the  suspicion  of  hold- 
ing an  opinion,  should  be  released.  Re- 
ligious harassment  and  the  destruc- 
tion of  Tibetan  culture  should  end.  I 
especially  agree  with  the  Bush  admin- 
istration recommendation  that  the 
Chinese  Oovemment  resume  allowing 
routine  visits  to  Tibet  by  foreign  diplo- 
mats. Journalists,  and  other  interested 
observers. 

The  lifting  of  martial  law  follows  a 
recent  period  in  which  there  have 
t)een  many  discouraging  signs.  The  As- 
sociated Press  reported  on  ^ril  26 
that  the  last  monks  of  the  once  great 


monasteries  surrounding  Lhasa— -Sera. 
Oanden,  and  Drepung— are  being  ex- 
pelled by  the  Chinese  authorities.  This 
is  particularly  cruel  considering  that 
at  the  end  of  BCao's  Cultural  Revolu- 
tion in  1976.  only  8  of  Tibet's  6.000 
monasteries,  once  known  throughout 
Asia  as  centers  of  inteUectual  and  reli- 
gious debate,  were  left  standing. 

The  Tibet  Information  Network  has 
also  reported  that  houses  and  other 
buildings  in  the  Tibetan  quarter  sur- 
rounding the  Barkhor  Plaza  are  being 
bulldozed.  This  neighborhood  is  the 
center  of  Tibetan  life  in  Lhasa.  It  is 
the  final  destination  of  Buddhist  pil- 
grims who  travel  by  the  thousands 
each  year  to  reach  its  more  holy 
shrine,  the  Jokhang  Temple.  The  reli- 
gious significance  of  this  historic 
center  is  not  unlike  that  of  the  Holy 
City  of  Jerusalem. 

If  China  is  sincerely  interested  in 
improving  relations  with  the  United 
States,  revoking  martial  law  will  mean 
a  return  at  least  to  the  less  repressive 
policies  of  the  middle  1980's.  and  I 
hope  it  will  go  beyond  that  to  eventu- 
ally allow  more  autonomy  for  the  Ti- 
betans. Finally.  I  hope  that  the  Chi- 
nese Oovemment  will  agree  to  negoti- 
ate with  the  Dalai  Lama  and  Tibetan 
leaders  in  exile.  The  Dalai  Lama  has 
received  the  Nobel  Peace  Prize  and  in- 
creasing international  support  for  his 
overtures  to  the  Chinese  Oovemment. 
and  discussion  with  him  and  other  Ti- 
betan leaders  holds  the  only  long-term 
hope  for  a  peaceful  resolution  of  the 
problems  in  Tibet. 


AGRICULTURAL  PRACTICES  EX- 
EMPTION  RELATIVE  TO  THE 
WETLANDS 

Mr.  BURDICK.  Mr.  President,  as  I 
indicated  earlier  this  week,  the  Envi- 
ronment and  Public  Works  Committee 
has  been  working  with  USDA.  EPA. 
the  Corps  of  Engineers,  the  White 
House,  and  Senators  Pryor.  Bumpers. 
JoHHSTOH.  and  Brkaux  to  clarify  the 
types  of  farming  and  aquaculture  ac- 
tivities that  are  either  exempt  from 
regulation  or  qualify  for  general  per- 
mits under  section  404  of  the  Clean 
Water  Act. 

In  a  letter  to  the  chairman  of  the 
Agriculture  Committee,  Senator 
Leaht.  on  April  19.  1990.  Assistant 
EPA  Administrator  for  Water  La- 
Juana  Wilcher  and  Assistant  Army 
Secretary  Robert  Page  had  earlier 
clarified  what  constitutes  normal  rice 
farming  and  how  wetlands  determina- 
tions are  made  under  the  Federal 
ManuM  for  Identifying  and  Delineat- 
ing Jurisdictional  Wetlands. 

However,  this  letter  did  not  ade- 
quately clarify  a  number  of  issues  con- 
cerning normal  fanning  practices  and 
construction  of  fish  ponds,  particular- 
ly in  Arkansas  and  Louisiana.  Now. 


thanks  in  large  part  to  the  efforts  of 
Senators  Bttmpbrs.  Prtor,  Brxaux. 
and  JoHNSTOH .  the  corps  and  EPA  will 
issue  today  a  memorandum  to  their 
field  staffs  which  provides  additional, 
detailed  guidance  on:  First,  normal 
farming  activities,  including  crop  rota^ 
tion.  land  leveling  and  rice  farming; 
second,  construction  of  fish  ponds; 
third,  consultation  with  the  Co<wera- 
tive  Extension  Service  and  land  grant 
imiversities;  and  fourth,  enforcement 
On  the  subject  of  fish  ponds,  this 
memo  makes  reference  to  a  general 
permit  that  is  expected  to  be  issued  by 
June  1.  1990. 

Finally,  in  a  letter  to  me  and  the 
other  Senators  involved  in  this  matter. 
Assistant  Administrator  Wilcher  and 
Assistant  Secretary  Page  have  indicat- 
ed that:  First,  the  corps  districts  will 
be  asked  to  issue  special  public  notices 
providing  the  information  in  the 
memorandtmi  to  field  staff  guidance; 
second.  EPA  and  the  corps  will  issue 
press  releases  to  further  distribute 
this  information;  and  third,  both  agen- 
cies will  initiate  a  public  outreach 
process,  woiking  through  the  Exten- 
sion Service,  to  ensure  that  there  is  a 
continuing  opportunity  for  dialog  be- 
tween the  regulatory  agencies  and  the 
agricultural  community. 

I  appreciate  the  efforts  of  my  col- 
leagues from  Arkansas  and  TiouiKiana 
to  clarify  that  section  404  does  not 
apply  to  normal  fanning  activities.  I 
also  want  to  express  my  ^preciation 
to  the  administration  for  its  coopera- 
tion in  resolving  this  matter. 

It  is  vital  to  the  continued  abundant 
supply  of  affordable  food  and  fiber 
and  to  the  continued  conservation  of 
wetlands  that  any  uncertainty  sur- 
rounding the  application  of  section 
404  to  agricultural  activities  be  elimi- 
nated. I  hope  that  the  agreed  upon 
guidance  to  corps  and  EPA  field  staff 
will  result  in  closer  cooperation  be- 
tween those  agencies  and  the  Depart- 
ment of  Agriculture  and  land  grant 
imiversities  in  determining  what  con- 
stitutes normal  farming  activities  in  a 
given  area  and  in  communicating  in- 
formation to  farmers  and  others  about 
the  404  program's  requirements  and 
exemptions. 

I  ask  unanimoiis  consent  that  copies 
of  the  E3>A/corp6  letter  of  April  19. 
1990.  to  Senator  Lbaht;  the  EPA/ 
corps  memorandiun  of  May  3,  1990; 
the  draft  general  permit  for  fish  ponds 
(CELMK-OD-FE  14-Oeneral  Permit- 
48);  and  the  EPA/corps  letter  of  May 
3.  1990.  to  me.  be  printed  in  the 
Rbcoro  immediately  following  this 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 
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EirvnioiniKitTAL  PsoTBcnoif 
AomcT. 
Omci  OP  WATOt. 

DBPASTlfBIT  OP  THX  AllMT. 
Omd  OP  THE  ASUSTAlfT  SlCaSTAltT, 

Woihington.  DC.  AprU  19.  1990. 

Hon.  PaTMCK  J.  IXAHT. 

Chairman,  Committee  on  Agriculture.  Nu- 
trition, and  Forestrt,  U.S.  Senate,  Waih- 
ington,  DC. 

Dbab  Mk.  CHAiXMAir  Thank  you  for  your 
letten  of  March  37.  19M.  to  Administrator 
ReUIy  and  Lieutenant  General  Hatch  con- 
cerning Implementation  of  the  Section  404 
pennlt  procram  in  relation  to  certain  farm- 
ing actlvltlea.  As  the  national  program  man- 
agers for  the  Clean  Water  Act  Section  404 
program,  we  appreciate  the  opportunity  to 
reapond  to  your  concerns.  We  share  your 
deep  interest  in  this  issue  and  recognize  the 
need  to  work  expeditiously  to  provide  ap- 
propriate clarification. 

We  strongly  agree  that  It  is  incumbent 
upon  our  agencies  to  communicate  effective- 
ly to  landowners  and  farmers  how  the  Sec- 
tion 404  program  may  apply  to  their  activi- 
ties. This  communication  Is  critical  In  assur- 
ing that  the  regulated  public  understands 
regulatory  requirements  that  may  apply, 
and  to  mlnlmiae  any  misconceptions  and 
confusion  that  may  exist  concerning  our 
program.  As  your  letters  recognise,  it  ap- 
pears that  some  misunderstanding  has 
arisen  regarding  the  relationship  of  the  Sec- 
tion 404  program  to  certain  farming  oper- 
ations involving,  in  particular,  rice  levees 
and  construction  of  catfish  ponds.  We  un- 
derstand these  concerns,  and  have  recently 
initiated  several  actions  that  will  allow 
farmers  to  understand  better  the  regulatory 
program  and  provide  more  efficient  and  eq- 
uitable mechanisms  for  implementing  provi- 
sions of  the  Section  404  program.  These  ac- 
tions Include: 

Progress  toward  developing  a  general 
permit  authorizing  discharges  of  dredged  or 
fill  material  associated  with  the  construc- 
tion of  levees  and  ditches  for  the  construc- 
tion of  catfish  ponds. 

Initiating  a  review  of  the  Federal  Manual 
for  Identifying  and  Delineating  Juritdic- 
tioruU  Wetland*  (Interagency  Manual)  with 
the  Soil  Conservation  Service  and  the  Pish 
and  Wildlife  Service  to  determine  what,  if 
any,  modifications  are  necessary.  As  part  of 
this  review,  we  will  be  holding  public  meet- 
ings to  solicit  technical  comments  on  the 
Interagency  Manual.  The  first  meeting  is 
scheduled  for  May  5,  1990  In  Baton  Rouge, 
Louisiana. 

Initiating  development  of  clear  and  easily 
understood  Information  for  the  agricultural 
community  regarding  Section  404  regula- 
tory requirements,  focxising  on  wetlands  Ju- 
risdictional determinations  In  agricultural 
areas  and  the  applicability  of  the  Section 
404(f)  exemptions  to  agricultural  activities 
(including  the  definition  of  "normal"  farm- 
ing activities).  We  are  currently  developing 
a  Joint  issue  paper  on  this  topic. 

In  addition  to  these  actions,  we  are  com- 
mitted to  continuing  to  work  with  repre- 
sentatives of  the  agricultural  community  to 
explore  other  opportunities  to  improve  the 
effectiveness  of  our  wetlands  protection  ef- 
forts, remaining  ever-mindful  of  the  special 
needs  and  concerns  of  the  Nation's  farmers. 
We  will  work  diligently  to  ensure  that  the 
Section  404  requirements  are  better  under- 
stood by  all  participants  in  ^e  permit  proc- 
ess, and  are  convinced  that  Improve  commu- 
nication is  essential  to  the  program's  ability 
to  successfully  provide  fair  and  equitable 
protection  for  the  Nation's  critical  aquatic 


resources.  In  that  regard,  we  intend  to  con- 
tact the  Department  of  Agriculture  to  devel- 
op an  effective  means  of  distributing  infor- 
mation to  farmers  concerning  the  relation- 
ship between  the  Section  404  program  and 
agricultural  activities. 

Your  letters  also  raise  a  concern  regarding 
the  changing  environment  in  the  Federal 
treatment  of  wetlands  under  Section  404. 
There  are  two  Issues  related  to  this  concern 
to  which  we  would  like  to  respond.  First.  It 
Is  our  position  that  discharges  of  dredged 
material  associated  with  the  construction  of 
rice  levees  In  wetlands  which  are  in  estab- 
lished agrlcuJtural  crop  production  are 
"normal  farming  activities"  within  the 
meaning  of  Section  404(fKIKA)  and  are 
therefore  exempt  from  Section  404  regula- 
tion under  the  following  conditions: 

The  purpose  of  these  levees  is  limited  to 
the  maintenance  and  manipulation  of  shal- 
low water  levels  for  the  production  of  rice 
crops:  and 

Consistent  with  current  agricultral  prac- 
tices associated  with  rice  cultivation,  the 
height  of  the  rice  levees  should  generally 
not  exceed  24  inches  above  their  base;  and 
the  material  to  be  discharged  should  gener- 
ally be  derived  exclusively  from  the  distri- 
bution of  soil  immediately  adjacent  to  the 
constructed  levee. 

Second,  we  understand  that  concern  has 
been  expressed  that  our  agencies  may  be 
using  only  one  parameter  (I.e..  soils)  to  de- 
lineate wetlands  in  areas  currently  in  agri- 
culture. In  fact,  all  three  parameters  of  the 
wetlands  technical  criteria  (i.e.,  hydrophytic 
vegetation,  hydric  soils,  and  wetlands  hy- 
drology) must  be  considered  when  making  a 
wetlands  determination.  The  definition  of 
wetlands  in  our  regulations  (33  CFR 
328.3(b):  40  CFR  230.3(t)  and  333.3(f))  pro- 
vides for  a  three  parameter  approach  in 
identifying  an  area  as  wetlands.  Moreover, 
the  Interagency  Manual,  cooperatively  de- 
veloped by  the  Corps  of  Engineers.  Environ- 
mental Protection  Agency,  Fish  and  Wild- 
life Service,  and  Soil  Conservation  Service, 
describes  field  Indicators  for  all  three  pa- 
rameters (i.e..  hydrology,  soils,  and  vegeta- 
tion) and  articulates  methods  for  delineat- 
ing wetland  boundaries.  In  general,  field  In- 
dicators of  all  three  parameters  must  be 
demonstrated  in  making  a  wetlands  delinea- 
tion. However,  In  describing  these  indicators 
for  determining  the  presence  of  the  three 
parameters,  the  Interagency  Manual  identi- 
fies certain  assumptions  which  may  apply. 
For  example,  there  will  be  circumstances 
where  the  wetlands  hydrology  Indicators 
(I.e.,  the  hydrological  Indicators  listed  in  the 
Interagency  Manual,  Including,  for  example, 
visual  observations  of  inundation  or  soil 
saturation)  are  not  readily  observed  in  the 
field  (e.g.,  the  site  visit  is  during  the  dry 
season).  Section  3.37.11  of  the  Interagency 
Manual  states  that  "[i]f  an  area  meets  the 
field  indicators  for  hydric  soils  and  there  is 
no  indication  of  tignijieant  hydrologic 
modification,  then  it  can  be  assumed  that 
the  area  meets  the  wetland  hydrology  crite- 
rion" (emphasis  added). 

In  routine  situations,  positive  indicators  of 
soils,  vegetation,  and  hydrology  are  sought. 
However,  there  are  circumstances  where 
such  indicators  are  not  available,  for  exam- 
ple where  wetlands  vegetation  is  not  present 
due  to  clearing  activities  or  as  a  result  of 
winter  die-off  annual  vegetation.  When  this 
occurs,  under  the  Interagency  Manual  the 
type  of  soils  present  and  the  hydrology  will 
indicate  the  type  of  vegetation  that  would 
t>e  present  under  normal  circiimstances. 
Similarly,  the  presence  of  hydric  soil  indica- 


tors and  the  absence  of  modifications  to  the 
hydrology  can  indicate  the  presence  of  wet- 
lands hydrology. 

As  provided  in  the  Interagency  Manual, 
while  a  site  Is  effectively  and  legally  drained 
to  the  extent  that  It  no  longer  meets  the 
regulatory  wetlands  hydrology  criteria  (as 
interpreted  by  the  Interagency  Manual),  it 
is  not  a  wetland  subject  to  Jurisdiction 
under  Section  404  of  the  CHean  Water  Act. 
In  addition,  in  making  determinations, 
agency  staff  are  required  to  ensure  that  hy- 
drology is  not  determined  based  solely  on 
soil  characteristics  In  areas  currently  in  ag- 
riculture. Areas  in  agri<nilture  are  consid- 
ered disturbed  areas  and  indicators  of  all 
three  parameters  are  evaluated  utilising  the 
"disturbed  area"  section  of  the  Interagency 
Manual  (Sections  4.30  through  4.33).  In 
making  determinations.  Indicators  of  all 
three  parameters  are  evaluated  and  the  hy- 
drology parameter  is  not  assumed  to  exist 
iMsed  solely  on  soil  characteristics  in  areas 
currently  in  agriculture. 

We  hope  this  letter  addresses  your  con- 
cerns. If  you  have  any  additional  questions, 
please  contact  us  or  E>avid  O.  Davis.  EPA 
Office  of  Wetlands  ProtecUon.  (303)  475- 
7791,  or  David  Barrows,  Office  of  the  Assist- 
ant Secretary  of  the  Army  (C^vll  Works). 
(302)  695-1376. 

Sincerely  yours. 

LaJuana  S.  WtiiCHBi, 
Ateittant  Administrator  for  Water, 
Environmental  Protection  Agency. 

Robert  W.  Pace, 
Aaaittant  Secretary  of  the  Army 

fCivil  Works/. 
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Agknct,  Oppick  op  Watbi.  Db- 
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OP  THE  AssiSTAirr  Secritart, 

Wathinglon.  DC.  May  3.  1990. 

MZMORAHDtni  POR  THX  FlELD 

Subject:  Clean  Water  Act  Section  404  Regu- 
latory Program  and  Agrictiltural  Activi- 
ties. 
A  number  of  questions  have  recently  been 
raised  about  the  applicability  of  the  Clean 
Water  Act  Section  404  Regulatory  Program 
to  agriculture.  This  memorandum  is  intend- 
ed to  assist  Section  404  field  personnel  In  re- 
sponding to  those  questions  and  to  assure 
that  the  program  Is  implemented  in  a  con- 
sistent manner.  At  the  outset,  we  should 
emphasize  that  we  respect  and  support  the 
underlying  purposes  of  the  Clean  Water  Act 
regarding  the  exemption  from  Section  404 
permitting  requirements  for  "normal  farm- 
ing" activities.  The  exemptions  (at  Section 
404(f)  of  the  Act)  recognize  that  American 
agriculture  fulfills  the  vitally  Important 
public  need  for  supplying  abundant  and  af- 
fordable food  and  fiber  and  It  Is  our  intent 
to  assure  that  the  exemptions  are  appropri- 
ately Implemented. 

What  are  normal  farming  activities?  Who 
makes  that  determination?  Can  agricultural 
producers  plant  crops  in  wetlands  areas  that 
have  been  farmed  for  many  years?  These 
are  questions  that  have  generated  signifi- 
cant confusion  and  concern  in  the  agricul- 
tural community.  This  memorandum  will 
explain  the  extent  of  the  Section  404  pro- 
gram and  clarify  some  misunderstandings 
that  may  exist  in  the  field.  Therefore  we  en- 
courage you  to  widely  distribute  this  memo- 
randtim. 

WHAT  IS  SKTIOII  404? 

The  Federal  Water  Pollution  Control  Act 
Amendments  of  1973  established  the  Sec- 
tion 404  Regulatory  Prognin.  Under  this 


Act.  it  is  unlawful  to  discharge  dredged  or 
fai  material  into  waters  of  the  United 
States  without  first  receiving  authorization 
(usually  a  permit)  from  the  Corp*,  unless 
the  discharge  is  covered  under  an  exemp- 
tion. The  term  "waters  of  the  United 
States"  defines  the  extent  of  geographic  Ju- 
risdiction of  the  Section  404  program.  The 
term  Includes  such  waters  as  rivers,  lakes, 
streams,  tidal  waters,  and  most  wetlands.  A 
discharge  of  dredged  or  fill  material  in- 
volves the  physical  placement  of  soil,  sand, 
gravel,  dredged  material  or  other  such  mate- 
rials into  the  waters  of  the  United  SUtes. 
Section  404(f)  exemptions,  which  were 
added  in  1977.  provide  that  discharges  that 
are  part  of  normal  farming,  ranching,  and 
forestry  activities  associated  with  an  active 
and  continuous  ("ongoing")  farming  or  for- 
estry operation  generally  do  not  require  a 
Section  404  pennlt. 

With  this  backgroiuid  in  mind,  we  can 
now  turn  to  the  Issues  that  are  the  focus  of 
concern.  As  previously  noted.  Section  404(f) 
exonpts  discharges  of  dredged  or  fill  mate- 
rial into  waters  of  the  United  States  associ- 
ated with  certain  normal  agricultural  activi- 
ties. Of  course,  activities  that  do  not  involve 
a  discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  never  require  a 
Section  404  permit.  Further,  as  provided  in 
the  Interagency  Federal  Manual  for  Identi- 
fying and  Delineating  Jurisdictional  Wet- 
lands, while  a  site  is  effectively  and  legaUy 
drained  to  the  extend  that  it  no  longer 
meets  the  regulatory  wetlands  hydrology 
criteria  (as  Interpreted  by  the  Interagency 
Manual).  It  is  not  a  wetland  subject  to  Juris- 
diction under  Section  404  of  the  Clean 
Water  Act. 

WHAT  IS  THE  "NORMAL  PAEMIHO"  ACTIVITIES 
KZEHmOIl? 

The  Clean  Water  Act  exempts  from  the 
Section  404  program  discharges  associated 
with  normal  farming,  ranching  and  forestry 
activities  such  as  plowing,  cultivating,  minor 
drainage,  and  harvesting  for  the  production 
of  food,  fiber,  and  forest  products,  or  upland 
soil  and  water  conservation  practices  (Sec- 
tion 404(fKIXA)).  To  be  exempt,  these  ac- 
tivities must  be  part  of  an  established,  ongo- 
ing operation.  For  example,  if  a  farmer  has 
been  plowing,  planting  and  harvesting  in 
wetlands,  he  can  continue  to  do  so  without 
the  need  for  a  Section  404  permit,  so  long  as 
he  does  not  convert  the  wetlands  to  dry 
land.  Activities  which  convert  a  wetland 
which  has  not  been  used  for  farming  or  for- 
estry into  such  uses  are  not  considered  part 
of  an  establl^ed  operation,  and  are  not 
exempt.  For  example,  the  conversion  of  a 
bottomland  hardwood  wetland  to  crop  pro- 
duction Is  not  exempt. 

In  determining  whether  an  activity  is  part 
of  an  established  operation,  several  points 
need  to  be  considered.  First,  the  si)eclfic 
farming  activity  need  not  Itself  have  been 
ongoing  as  long  as  it  Is  Introduced  as  part  of 
an  ongoing  (Unilng  operation.  For  exemple, 
if  crops  have  been  grown  and  harvested  on  a 
regular  basis,  the  mere  addition  or  change 
of  a  cultivation  technique  (e.g..  discing  be- 
tween crop  rows  to  control  weeds  rather 
than  ustaig  herbicides)  is  considered  to  be 
part  of  the  established  fanning  operation. 
Second,  the  planting  of  different  agriciil- 
trual  crops  as  part  of  an  established  rota- 
tion (e,g..  soybeans  to  rice)  Is  exempt.  Slmi- 
laiiy.  the  rotation  of  rice  and  crawfish  pro- 
duction Is  also  exampt  (oonstructloo  of  fish 
ponds  Is  not  an  exempt  activity  and  Is  ad- 
dressed on  page  5  of  this  memorandum). 
Third,  the  resumption  of  agricultural  pro- 
duction in  areas  laying  fallow  as  part  of  a 


normal  rotational  cyde  are  considered  to  be 
part  of  an  established  operation  and  would 
be  exempted  under  Section  404(f).  However, 
if  a  wetland  area  has  not  been  used  for 
farming  for  so  long  that  it  would  require  hy- 
drological modiflcatlonB  (modifications  to 
the  surface  or  groundwater  flow)  that  wotild 
result  in  a  discharge  of  dredged  or  fill  mate- 
rial, the  farming  operation  would  no  longer 
be  established  or  ongoing. 

As  explained  earlier,  normal  farming  oper- 
ations include  cultivating,  harvesting,  minor 
drainage,  plowing,  and  seeding.  While  these 
terms  all  have  common,  everyday  defini- 
tions, it  is  important  to  recognize  that  these 
terms  have  specific,  regulatory  meanings  in 
relation  to  the  Section  404(f)  exemptions. 
For  example,  plowing  that  is  exempt  under 
Section  404(f)  means  all  mechanical  means 
of  manipulating  soil,  including  land  level- 
ling, to  prepare  it  for  the  planting  of  crops. 
However,  grading  activities  that  would 
change  any  area  of  waters  of  the  United 
States,  including  wetlands,  into  dry  land  are 
not  exempt.  Minor  drainage  that  is  exempt 
under  Section  404(f)  is  limited  to  discharges 
associated  with  the  continuation  of  estab- 
lished wetland  crop  production  (e.g.,  build- 
ing rice  levees)  or  the  connection  of  upland 
crop  drainage  facilities  to  waters  of  the 
United  SUtes.  In  addition,  minor  drainage 
also  refers  to  the  emergency  removal  of 
blockages  that  close  or  constrict  existing 
drainageways  used  as  part  of  an  established 
crop  production.  Minor  drainage  is  defined 
such  that  it  does  not  include  discharges  as- 
sociated with  the  construction  of  ditches 
which  drain  or  sipilficantly  modify  any  wet- 
lands or  aquatic  areas  considered  as  waters 
of  the  United  States.  Seeding  that  is  exempt 
under  Section  404(f)  Includes  not  only  the 
placement  of  seeds  themselves,  but  also  the 
placement  of  soil  beds  for  seeds  or  seedings 
on  established  farm  or  forest  lands.  Culti- 
vating under  Section  404(f)  includes  physi- 
cal methods  of  soU  treatment  to  aid  and  im- 
prove the  growth,  quality,  or  yield  of  estab- 
lished crops.  Except  as  provided  under  Sec- 
tion 404(fX3)  as  explained  below,  construc- 
tion or  maintenance  of  irrigation  ditches  or 
maintenance  of  drainage  ditches  is  also 
exempt 

Recognizing  area  and  regional  differences 
In  normal  farming  practices.  EPA  and  the 
Corps  agree  to  develop  additional  defini- 
tions or  normal  farming  practices  in  consul- 
tation with  the  designated  Land  Grant  Col- 
leges and  the  Cooperative  Extension  Serv- 
ices. We  also  further  encourage  our  field 
staffs  to  utilize  the  expertise  in  these  col- 
leges and  agrictiltural  services  in  the  ongo- 
ing implementation  of  the  Section  404  pro- 
gram. 


WHXH  THE  ROHMAL  PAHMHIC  ACTIVITT 
KZZIfPTIOIf 8  DO  ROT  AFPLT 

Section  404(fK3)  provides  that  discharges 
related  to  activities  that  change  the  use  of 
the  waters  of  the  United  States,  including 
wetlands,  and  reduce  the  reach,  or  impair 
the  flow  or  circulation  of  waters  of  the 
United  States  are  not  exempted.  This  "re- 
capture" provision  involves  a  two-part  test 
that  results  in  an  activity  lieing  considered 
not  exempt  when  both  parts  are  met:  1) 
does  the  activity  represent  a  "new  use"  of 
the  wetland  and.  3)  would  the  activity  result 
in  a  "reduction  in  reach/Impairment  of  flow 
or  circulation"  of  waters  of  the  United 
States?  Consequently,  any  discharge  of 
dredged  or  fill  material  that  results  in  the 
destruction  of  the  wetlands  character  of  an 
area  (e.g..  its  conversion  to  uplands  due  to 
new  or  expanded  drainage)  is  considered  a 
change  in  use  of  the  waters  of  the  United 


States,  and  by  definition,  a  reduction  of 
their  reach,  and  is  not  exempt  under  Sec- 
tion 404(f).  In  addition.  Section  404(fXl)  of 
the  Act  provides  that  discharges  that  con- 
tain toxic  pollutants  listed  under  Section 
307  are  not  exempted  and  must  be  permit- 
ted. 

However,  discharges  that  are  not  exemi>t 
are  not  necessarily  prohibited.  Non-exempt 
discharges  must  first  be  authorised  eltho' 
through  a  general  or  individual  Sectltm  404 
pennlt  before  they  are  initiated. 

WHAT  ARE  aHERAL  PZUOTS? 

Even  if  farming  activity  is  one  that  does 
not  fall  under  an  exemption  and  a  permit  is 
required,  some  fanning  activities  are  eligible 
for  General  Permits.  Section  404(e)  of  the 
Act  authorizes  the  Ccnps,  after  notice  and 
opportunity  for  public  hearing,  to  issue 
General  Permits  on  a  State,  regional  or  na- 
tionwide basis  for  certain  categories  of  ac- 
tivities involving  a  discharge  of  dredged  or 
fill  material  in  waters  of  the  United  States. 
Such  activities  must  be  similar  in  nature 
and  cause  only  minimal  advene  oiviron- 
mental  effects.  Discharges  authorized  under 
a  General  Permit  may  proceed  without  ap- 
plying to  the  Corps  for  an  individual  pennlt. 
However,  in  some  drcumstances,  conditions 
sssodated  with  a  General  Permit  may  re- 
quire that  persons  wishing  to  discharge 
under  that  permit  must  notify  the  Corps  or 
other  dedgnated  State  or  Icoal  agency 
before  the  discharge  takes  place.  A  list  of 
current  General  Permits  is  available  from 
each  Corps  District  Office,  as  well  as  Infor- 
mation regarding  notification  requirements 
or  other  relevant  conditions. 

RicEPAuanc 

Questions  have  arisen  regarding  the  rela- 
tionship of  the  Section  404  program  to  rloe 
fanning.  We  understand  these  concerns,  and 
recently  have  initiated  actions  that  wiU 
allow  farmers  to  understand  better  the  reg- 
ulatory program  aiul  provide  more  efficient 
and  equitable  mechanisms  for  implementing 
provisions  of  the  Section  404  program. 

In  an  April  19. 1990  letter  reqMmding  to  a 
request  from  Senator  Patrick  J.  Leahy. 
Chairman,  and  11  members  of  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  we  stated  our  position  that  dis- 
charges of  dredged  material  associated  with 
the  construction  of  rice  levees  for  rice  farm- 
ing in  wetlands  which  are  in  established  ag- 
ricultural crop  production  are  "normal 
farming  activities"  within  the  meaning  of 
Section  404(fKlXA)  and  are  therefore 
exempt  from  Section  404  regulation  under 
the  following  condiUons: 

(1)  The  purpose  of  these  levees  is  limited 
to  the  maintenance  and  manipulation  of 
shallow  water  levels  for  the  production  of 
rice  crops;  and 

(3)  Consistent  with  current  agrictiltural 
practices  associated  with  rice  cultivation, 
the  height  of  the  rice  levees  should  generai- 
ly  not  exceed  34  Inches  above  their  base; 
and  the  material  to  be  discharged  for  levee 
construction  should  generally  be  derived  ex- 
clusively frmn  the  distribution  of  soil  imme- 
diately adjacent  to  the  cc»strueted  levee. 

Land  levelling  for  rice  fanning  In  wetlands* 
which  are  in  established  crop  production 
also  is  a  "normal  fanning  activity"  within 
the  meaning  of  Section  404(fKlKA)  and  is 
therefore  exempt  from  Section  404  regula- 
tion. 

FISHPORIM 

We  are  developing  a  General  Permit  au- 
thorizing discharges  of  dredged  or  f  iU  mate- 
rial associated  with   the  construction  of 
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levees  and  ditches  for  the  construction  of 
fish  ponds  in  wetlands  that  were  in  agricul- 
tunJ  crop  production  prior  to  December  23, 
19U.  A  draft  General  Permit  has  been  de- 
veloped by  the  Vicksburg  District  Army 
Corps  of  Endneers  and  should  be  issued  by 
June  1.  1990.  This  General  Permit  should 
serve  u  a  model  permit  for  other  areas  of 
the  country  and  this  activity  will  be  consid- 
ered for  a  nationwide  General  Permit. 

It  should  be  made  clear,  however,  that  the 
Section  404(f)  exemption  for  "normal  farm- 
Inc  activities"  and  the  General  Permit  being 
developed  for  fish  ponds  apply  only  to  the 
use  of  wetlands  which  are  already  in  use  for 
agriculturml  crop  production.  These  provi- 
sions do  not  apply  to  1 )  wetlands  that  were 
oooe  in  use  for  agricultural  crop  production 
but  have  lain  idle  so  long  that  modifications 
to  the  hydrologlc  regime  are  necessary  to 
resume  crop  production  or,  2)  the  conver- 
sion of  natiually  vegetated  wetlands  to  agri- 
culture, such  as  the  conversion  of  twttom- 
land  hardwood  wetlands  to  agriculture. 

LmiTATIOIfS  or  THS  SaCnON  404  (f ) 

Kzmmoifs 
It  should  be  emphasized  that  the  use  of 
Section  404(f)  exemptions  does  not  affect 
Section  404  Jurisdiction.  Por  example,  the 
fact  that  an  activity  in  wetlands  Is  exempted 
as  normal  farming  practices  does  not  au- 
thorize the  filling  of  the  wetland  for  the 
construction  of  buildings  without  a  Section 
404  permit.  Similarly,  a  Section  404  permit 
would  be  required  for  the  discharge  of 
dredged  or  fill  material  associated  with 
draining  a  wetland  area  and  converting  It  to 
dryland. 

nfroKcmxRT 

Given  that  the  normal  farming  practices 
as  described  above  are  exempt  from  regula- 
tion under  Section  4(M.  neither  EPA  nor  the 
Corps  will  initiate  enforcement  actions 
agabist  farmers  or  other  persons  for  engag- 
ing in  such  normal  farming  activities.  Pur- 
ther,  there  will  be  no  enforcement  against 
actions  that  meet  the  description  of  activi- 
ties covered  by,  and  any  conditions  con- 
tained in.  general  permits  Issued  by  the 
Corps. 

CONCLUSION 

Proper  implementation  of  the  Section  404 
program  Is  an  Issue  of  extreme  Importance 
to  the  nation.  We  encourage  you  to  distrib- 
ute this  memorandum  not  only  to  your 
staffs  but  to  the  public  at  large  so  that 
there  will  be  a  better  general  understanding 
of  the  program  and  how  it  operates.  If  you 
have  any  questions  regarding  this  memoran- 
dum, please  contact  us^or  have  your  staff 
contact  Suzanne  Schwartz  in  EPA's  Office 
of  Wetlands  Protection  at  202-47S-7799,  or 
John  Studt  in  the  Headquarters'  Office  of 
the  VS.  Army  Corps  of  Engineers  at  202- 
272-1785  (temporary  number  202-272-1294). 

LftJUANA  S.  WiLCHXK. 

Atsiatant  AdminiitTotor  for  Water, 
Knvirmmtntal  Protection  Agency. 

RoBxar  W.  Paob. 
AuUtant  Secretary  of  the  Army. 

(CivU  Workt). 

AaifT  Coan  or  EMotNasRs. 

VicKSBuao  DisraicT, 

Vicktburg,  MS. 

GsmaAL  Pnucrr 

For  Regulated  activiUes  assocUted  with  the 
construction  of  ponds  (fish  ponds, 
sewage  lagoons,  and  irrigation  reser- 
voirs) in  cleared  wetlands  areas. 

Where:  SUtes  of  Missiasippi.  except  MobUe 
district's  area  of  regulatory  Jurisdiction. 


and  Arkansas  and  the  regulatory  Juris- 
diction of  the  Vlcksburg  district  in  Lou- 


By  Whom:  The  district  engineers  of  the  re- 
spective districts  on  behalf  of  the  gener- 
al public. 
The  U.S.  Army  Corps  of  Engineers  Is 
hereby  Issuing  a  General  Permit  for  con- 
struction activities  in  waters  of  the  United 
States  conducted  in  conjunction  with  con- 
struction of  ponds  and  for  the  associated 
discharge  of  dredged  and  fill  material. 
These  activities  include,  but  are  not  limited 
to,  construction  of  levees  and  ditches  associ- 
ated with  construction  of  catfish  ponds, 
crawfish  ponds,  minnow  ponds,  sewage  la- 
goons, and/or  irrigation  reservoirs.  The 
General  Permit  Is  valid  only  in  wetlands 
which  were  in  agriculural  production  prior 
to  December  23.  1985. 

Since  the  General  Permit  Is  valid  In  por- 
tions of  four  Corps  Districts,  subsequent  au- 
thorizations to  proceed  with  work  under 
this  General  Permit  would  t>e  granted  by 
the  appropriate  District  within  which  the 
work  would  be  located.  A  map  indicating  the 
District  boundaries  is  enclosed  (enclosure  1). 
Also  enclosed  are  the  mailing  addresses  for 
each  of  the  Districts  (enclosure  2). 

This  General  Permit  contains  certain  limi- 
tations and  conditions  Intended  to  protect 
the  environment  and  natural  and  cultural 
resources.  Conformance  with  conditions 
contained  in  the  General  Permit  does  not 
necessarily  guarantee  authorization  under 
this  General  Permit.  In  cases  where  the  Dis- 
trict Engineer  considers  It  necessary,  appli- 
cation will  be  required  for  individual  per- 
mits. Construction,  dredging,  or  fill  oper- 
ations not  specifically  covered  by  this  Gen- 
eral Permit  are  prohibited  unless  authorized 
by  a  separate  permit. 

This  action  Is  being  taken  pursiiant  to 
Federal  regiilatlons  printed  in  the  Federal 
Register  on  November  13,  1986,  concerning 
permits  for  activities  in  waters  of  the  United 
States.  These  regulations  state  the  Corps  of 
Engineers'  responsibility  for  regulating 
structures  or  work  in  or  affecting  waters  of 
the  United  States  under  Section  10  of  the 
Rivers  and  Harbors  Act  of  1899  (30  SUt. 
1151;  33  U.S.C.  403)  and  Section  404  of  the 
aean  Water  Act  (33  U.S.C.  1344).  In  compU- 
ance  with  requirements  of  Section  401  of 
the  Clean  Air  Act.  the  Vicksburg  District 
has  applied  for  water  quality  certifications 
from  the  Arkansas  Department  of  Pollution 
Control  and  Ecology,  the  Louisiana  Depart- 
ment of  Environmental  Quality,  and  the 
Mississippi  Department  of  Environmental 
Quality  stating  that  the  work  authorized  by 
the  General  Permit  will  not  violate  applica- 
ble provisions  of  Sections  301,  302,  306.  and 
307  of  the  Act.  Copies  of  the  water  quality 
certifications  are  enclosed  (encls  3.  4,  and  5). 

Note:  The  use  of  terms  such  as  prior  con- 
verted (PC),  farmed  wetlands  (FW).  and 
converted  wetlands  (CW)  are  in  accordance 
with  the  Food  Security  Act  of  1985.  The 
terms  are  defined  as  follows: 

Prior  Converted  (PC).— Wetlands  that 
before  December  23,  1985.  were  drained, 
dredge,  filled,  leveled,  or  otherwise  manipu- 
lated for  the  purpose,  or  to  have  the  effect 
of.  making  the  production  of  an  agricultural 
commodity  poMlble  and  an  eligible  agricul- 
tural commodity  has  been  produced  at  least 
once  prior  to  December  23, 1985. 

Farmed  Wetlands  (FW).— Crop  fields  that 
have  been  manipulated  prior  to  December 
23,  1985,  but  which  continue  to  meet  wet- 
land criteria  by  being  seasoiudly  flooded  or 
ponded  for  at  least  15  consecutive  days  of 
the  growing  season  on  a  60-peroent  chance 
of  occurrence. 


Converted  Wetlands  (CW).— Wetlands 
that  have  been  drained,  dredged,  filled,  lev- 
eled, or  otherwise  manipulated  (including 
any  activity  that  results  in  Impairing  or  re- 
ducing the  flow,  circulation,  or  reach  of 
water)  for  the  purpose  or  to  have  the  effect 
of  making  the  production  of  an  agricultural 
commodity  possible. 

The  term  wooded  wetlands  is  not  defined 
in  the  Food  Security  Act  of  1985,  but  for  the 
purpose  of  this  General  Permit  Is  defined  as 
follows: 

Wooded  Wetlands  (WW).— Area  of  pre- 
dominant hydric  soils  vegeUted  with  a  prev- 
alence of  hydrophytic  vegetation. 

Retpteit  for  authorization  under  the  gener- 
al permit  In  order  to  receive  authorization 
under  this  general  permit,  persons  propos- 
ing the  work  are  required  to  submit,  in  writ- 
ing, the  following  information  to  the  appro- 
priate district  engineer  at  least  30  days  prior 
to  proposed  commencement  of  work: 

a.  State  the  number  of  the  General 
Permit  under  which  the  work  Is  to  be  con- 
ducted (CELMK-OD-FE  14-GP-48). 

b.  A  statement  that  the  work  will  be  con- 
ducted in  compliance  with  the  terms  and 
conditions  of  this  General  Permit. 

c.  Map  from  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  showing 
designation  of  the  land,  i.e..  prior  converted, 
farmed  wetlands,  converted  wetlands,  and 
wooded  wetlands. 

d.  Description  and  purpose  of  the  pro- 
posed work. 

e.  Drawing  of  the  proposed  levees  and/or 
ditches  including  dimensions,  total  length, 
amounts  of  excavated  and  fill  material  in 
cubic  yards,  and  total  acres  impacted. 

f.  Estimated  starting  and  completion 
dates. 

g.  For  proposals  involving  farmed  wet- 
lands, a  full  description  of  the  proposed 
mitigation  plan.  (For  mitigation  require- 
ments refer  to  Special  Condition  10.) 

h.  For  proposals  in  Arkansas,  the  appli- 
cant must  obtain  a  letter  of  no  objection 
from  the  Arkansas  Department  of  Pollution 
Control  and  Ecology.  Post  Office  Box  9583. 
Uttle  Rock.  Arkansas  72209.  Information 
required  by  the  Department  prior  to  Issu- 
ance of  the  required  letter  of  no  objection  is 
listed  in  enclosure  6.  The  letter  from  Arkan- 
sas E>epartment  of  Pollution  Control  and 
Ecology  must  be  provided  to  the  Corps  with 
the  request  for  authorization  under  this 
General  Permit. 

1.  Name,  address,  and  telephone  numtier 
of  the  person  applying  for  authorization. 

Eligibility:  No  after-the-fact  authoriza- 
tions will  be  granted  under  this  general 
permit. 

No  authorization  will  be  granted  to  any 
applicant  found  to  be  in  noncompliance 
with  any  prior  department  of  the  Army 
permit  or  to  any  applicant  with  an  out- 
standing section  404  violation  until  such 
noncompliance  or  violation  has  been  re- 
solved. 

Special  conditions:  1.  To  be  considered  eli- 
gible for  authorization  under  this  General 
Permit,  the  proposed  project  can  not  impact 
more  than  640  acres  of  cleared  wetlands.  If 
the  wetlands  Include  both  prior  converted 
cropland  designated  as  wetlands  and  fanned 
wetlands  as  identified  by  the  Soil  Conserva- 
tion Service,  not  more  than  6  percent  of  the 
total  wetland  acreage  impacted  by  the 
project  can  fall  into  the  farmed  wetland 
classification:  except  that  for  projects  im- 
pacting 200  acres  of  wetland  or  less,  the 
farmed  wetland  portion  may  be  up  to  10 
acres  and  the  5-peroent  limit  will  not  apply. 


2.  No  work  in  areas  designated  as  wooded 
wetlands  will  be  authorized. 

3.  No  work  in  areas  subject  to  backwater 
flooding  will  be  authorized. 

4.  New  drainage  ditches  shall  have  a  side 
slope  of  3  horizontal  to  1  vertical  or  flatter. 

5.  Drainage  ditches  will  be  constructed  a 
tntnitniim  distance  of  10  feet  from  the  out- 
side toe  of  the  new  levee. 

6.  New  drainage  ditches  will  not  alter  the 
hydrology  of  adjacent  wooded  wetlands. 

7.  Material  excavated  from  new  ditches 
will  be  placed  between  the  ditch  and  adja- 
cent wooded  areas  (where  applicable)  to 
maintain  existing  hydrology  in  wooded 
areas. 

8.  All  new  levees  will  be  seeded  with  a  spe- 
cies of  grass  that  is  adapted  to  the  area. 

9.  Buffer  strips  will  be  created  and  main- 
tained l>etween  new  levees  and  adjacent 
wooded  areas  and/or  natural  waterbodles. 

10.  Mitigation  requirements:  All  applica- 
tions involving  farmed  wetlands  must  con- 
tain a  plan  to  mitigate  the  loss  of  the  func- 
tions and  values  of  those  wetlands.  The 
mitigation  plan  will  remain  in  effect  for  the 
Ufe  of  the  project. 

If  the  mitigation  site  chosen  by  the  appli- 
cant is  farmed  wetlands,  a  1.5:1  mitigation 
ratio  is  required.  One  or  more  of  the  meas- 
ures listed  below,  a.-c.,  will  satisfy  the  miti- 
gation requirement  in  the  ratio  of  1.5  acres 
mitigated  for  each  acre  converted  to  non- 
wetland,  upland  or  open  water  by  (»nstruc- 
tlon  activities. 

a.  Increase  shallow  flooding  duration  via 
water  control  structures /levees  November 
15  to  February  15. 

b.  Reforest  with  bottomland  hardwoods. 

c.  Plant  annually  with  millet  or  other  wa- 
terfowl food  plants. 

If  the  mitigation  site  chosen  by  the  appli- 
cant is  prior  converted  cropland,  a  1:1  miti- 
gation ratio  is  required.  One  or  more  of  the 
measures  listed  below,  a,  b,  will  satisfy  the 
mitigation  requirement  in  the  ratio  of  1  acre 
mitigated  for  each  acre  converted  non-wet- 
land upland  or  open  area  by  construction 
activities. 

a.  Provide  shallow  flooding  via  water  con- 
trol structures/levees  November  15  to  Feb- 
ruary 15. 

b.  Abandon  the  site,  provided  a  small  levee 
(12-14  inch  height)  is  constructed  to  induce 
ponding  on  the  site. 

11.  The  discharge  will  not  occur  in  a  com- 
ponent of  the  National  Wild  and  Scenic 
River  System  or  in  a  component  of  a  State 
Wild  and  Scenic  River  System  without  the 
appropriate  Federal  or  State  authorization. 

12.  The  discharge  will  not  occur  in  a 
Coastal  Zone  Management  Area  without  the 
appropriate  State  authorization. 

13.  The  discharge  will  not  destroy  or  en- 
danger the  critical  habitat  of  a  threatened 
or  endangered  vedes  as  Identified  under 
the  Endangered  Species  Act. 

14.  If  the  permittee,  during  prosecution  of 
work  authorized  herein,  encounters  a  previ- 
ously unidentified  archeological  or  other 
cultural  resource  within  the  area  subject  to 
Department  of  the  Army  Jurisdiction,  he 
shall  immediately  notify  the  District  Engi- 
neer. The  District  Engineer  will  then  con- 
tact the  appropriate  State  Historic  Preser- 
vation Officer  for  a  determination  whether 
or  not  the  site  n^ght  be  eligible  for  listing  in 
the  National  Register  of  Historic  Places. 

15.  The  discharge  wUl  not  adversely  affect 
a  public  water  supply  intake. 

16.  Authorization  under  this  General 
Permit  Is  valid  for  3  years  from  the  date  of 
the  authorizing  letter. 

General  Conditions:  1.  Tou  must  maintain 
the  activity  authorized  by  this  permit  In 


good  condition  and  in  conformance  with  the 
terms  and  conditions  of  this  permit.  You  are 
not  relieved  of  this  requirement  if  you  aban- 
don the  permitted  activity,  although  you 
may  make  a  good  faith  transfer  to  a  third 
party  in  compliance  with  General  Condition 
(2)  below.  Should  you  wish  to  cease  to  main- 
tain the  authorized  activity  or  should  you 
desire  to  abandon  it  without  a  good  faith 
transfer,  you  must  obtain  a  modification  of 
this  authorization  from  this  office,  which 
may  require  restoration  of  the  area. 

2.  If  you  sell  the  property  associated  with 
the  authorization  under  this  General 
Permit,  you  must  contact  this  office  so  that 
the  authorization  can  be  transferred  to  the 
new  owner. 

3.  You  must  allow  representatives  from 
this  office  to  inspect  the  authorized  activity 
at  any  time  deemed  necessary  to  ensure 
that  it  is  being  or  has  been  accomplished  In 
accordance  with  the  terms  and  conditions  of 
your  permit. 

4.  This  permit  does  not  obviate  the  need 
to  obtain  other  Federal,  State,  or  local  au- 
thorizations required  by  law. 

5.  This  permit  does  not  grant  any  proper- 
ty rights  or  exclusive  privileges. 

6.  This  permit  does  not  authorize  any 
injury  to  the  property  or  rights  of  others. 

7.  This  permit  does  not  authorize  interfer- 
ence with  any  existing  or  proposed  Federal 
project. 

8.  In  Issuing  this  permit,  the  Federal  Gov- 
ernment does  not  assume  any  liability  for 
the  following: 

a.  Damages  to  the  permitted  project,  or 
uses  thereof,  as  a  result  of  other  permitted 
or  unpermitted  activities  or  from  natural 
causes. 

b.  Damages  to  the  permitted  project  or 
uses  thereof  as  result  of  current  or  future 
activities  undertaken  by  or  on  behalf  of  the 
United  SUtes  in  the  public  interest. 

c.  Damages  to  persons,  property,  or  to 
other  permitted  or  unpermitted  activities  or 
structures  caused  by  the  activity  authorized 
by  this  permit. 

d.  Design  or  construction  deficiencies  asso- 
ciated with  the  permitted  work. 

e.  Damage  claims  associated  with  any 
future  modification,  suspension,  or  revoca- 
tion of  this  permit. 

9.  In  issuing  individual  authorization 
under  this  General  Permit,  the  government 
will  rely  on  the  information  and  data  which 
the  permittee  provides  in  connection  with 
his  permit  ^plication.  If,  subsequent  to  the 
authorization,  such  information  and  data 
prove  to  be  false,  incomplete,  or  inaccurate, 
this  authorization  may  be  modified,  sus- 
pende<L  or  revoked,  in  whole  or  in  part, 
and/or  the  (government  may,  in  addition, 
institute  appropriate  legal  proceedings. 

This  General  Permit  is  valid  for  5  years. 
At  the  end  of  that  time,  the  cumulative  en- 
vironmental effects  of  completed  work  will 
be  reviewed  and  reissuance  of  the  permit 
may  be  considered.  However,  if  unforeseen 
adverse  environmental  effects  result  from 
the  issuance  of  this  General  Permit,  it  may 
be  modified  or  terminated  at  any  time. 

Copies  of  this  notice  are  available  upon  re- 
quest from: 

U.S.  Army  Corps  of  Engineers.  Vicksburg 
District,  attn:  CEI3CK-OD-F.  Post  Office 
Box  60,  Vicksburg.  Mississippi  39181-0060. 
Jamu  W.  HAaaisoN,  P  JL, 
Chief,  Operationt  Division. 

Enclosures. 

Requests  for  authorization  of  work  under 
general  permit  CELBOC-OD-FE  14-General 
Permlt-48  should  be  forwarded  to  the  dis- 
trict in  which  your  project  site  is  located. 
The  addresses  are  listed  below. 


U.S.  Army  Engineer  District,  Uttle  Rock. 
attn:  SWIXX>-P.  Post  Offlce  Box  867.  Uttle 
Rock.  Arkansas  72203-0867,  Tel^hone: 
(501)  378-5295. 

U.S.  Army  Engineer  District,  Memphis, 
attn:  LMM-CO-G.  Clifford  Davis  Federal 
Building.  Room  B-202,  Memphis.  Tennessee 
38103-1894,  Telephone:  (901)  521-3471. 

U.S.  Army  Engineer  District,  Nashville, 
attn:  ORNOR-F.  Post  Office  Box  1070. 
NashvUle.  Tennessee  37202-1070.  "Tele- 
phone: (615)  251-5181.  "^ 

U.S.  Army  Engineer  District.  Vicksburg. 
attn:  CELBCK-OD-FP,  Post  Office  Box  60, 
Vicksburg,  BCississippi  39181-0060,  Tele- 
phone: (601)  631-7071. 

In  order  to  receive  the  required  letter  of 
no  objection,  applicants  proposing  work  in 
Arkansas  must  forward  the  following  Infor- 
mation to  the  Arkansas  Department  of  Pol- 
lution Control  and  Ecology: 

I.  Aquaculture  Ponds. 

1.  Maps  from  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  (ASCS)  show- 
ing the  exact  location  of  the  proposed 
project  and  the  designation  of  the  wetlands: 
i.e..  prior  converted  wetlands,  farmed  wet- 
lands, converted  wetlands,  and  wooded  wet- 
lands. 

2.  The  applicant  shaU  develop  (consistent 
with  Arkansas  Soil  and  Water  Conservation 
Commission  guidelines)  a  water  conserva- 
tion plan  which  will  include,  but  is  not  limit- 
ed to: 

a.  Description  and  purpose  of  proposed 
project. 

b.  Determination  of  specific  water  needs. 

c.  A  thorough  description  of  the  operation 
and  maintenance  plan  for  the  proposed 
project. 

d.  An  alternate  site  analysis  to  indicate 
that  the  chosen  site  minimizes  environmen- 
tal impacts. 

e.  Identify  source  of  fill  water. 

3.  The  applicant  shall  develop  (with  assist- 
ance from  either  the  Soil  Conservation 
Service  or  a  licensed  professional  engineer) 
plans  and  specifications  of  the  project  in- 
cluding: 

a.  Elevations,  levee  and  ditch  dimensions, 
and  total  length  of  levee. 

b.  Amount  of  excavated  and  fill  material 
in  cubic  yards. 

c.  Volume  of  impounded  water. 

d.  Stocking  and  harvest  estimates  in  lbs/ 
acre. 

e.  Identification  of  soil  types  and  docu- 
mentation to  support  that  the  soils  will  not 
allow  leakages.  If  soils  are  unsuitable,  a  syn- 
thetic liner  to  prevent  leakage  is  required. 

4.  The  applicant  shaU  provide  estimated 
starting  and  completion  dates. 

5.  In  the  event  of  a  levee  breach  or  faUure 
resulting  in  a  discharge,  it  shall  be  the  ap- 
plicant's responsibility  to  notify  Arkansas 
Department  of  Pollution  Control  and  Ecolo- 
gy immediately. 

n.  Irrigation  Reservoirs. 
1.  Conditions  1.  2.  and  3(aXbKc)  in  Section 
I  (Aquaculture  Ponds)  shall  apply, 
m.  Sewage  Lagoons. 

1.  Condition  1  of  Section  1  (Aquaculture 
Ponds),  shall  u>ply. 

2.  The  issuance  of  a  Section  401  Water 
Quality  Certification  by  ADPCdcE  is  for  dis- 
charge of  dredged  or  fill  material  only.  It 
should  not  be  Interpreted  as  meeting  the 
National  Pollutant  Discharge  Elimination 
System  (NFDES)  permit  requirements.  The 
applicant  for  sewage  lago(»is  shall  be  re- 
quired to  file  an  NPDE8  Permit  Application 
with  Arkansas  Department  of  Pollution 
Control  and  Ecology. 
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EmmoimsirrAL  PRoracnoK 

AOOICT. 

OmcB  or  Watoi, 
DoAnMBrr  or  ths  Asht, 
OvficB  or  ntB  AaaisTAjrr  SaoiRAaT, 

WaOiington,  DC,  Maw  X  iMO. 
Hon.  Qumiui  N.  Bubdicx. 
U.8.  SenaU.  Waahinffton,  DC. 

DsAB  SniAToa  Bdbdick  We  are  pleased  to 
proTlde  you  with  a  copy  of  the  enclosed 
Ifemorandum  for  the  Field  which  the  Envi- 
ronmental Protection  Acency  and  the  De- 
partment of  the  Army  have  developed  to 
clarify  a  number  of  questions  that  have  re- 
cently been  raised  recardlns  the  relation- 
ship between  the  Clean  Water  Act  Section 
404  Reculatory  Procram  and  acriculture. 

Proper  Implementation  of  the  Section  404 
procram  is  an  Issue  of  critical  importance  to 
this  nation.  We  hope  that  wide  distribution 
of  this  memorandum  to  field  staff,  farmers, 
and  the  general  public  wUl  allay  the  mlsun- 
derstandlnss  that  have  been  recently  vener- 
ated on  the  Section  404/acrlculture  Issues. 
We  Intend  to  distribute  this  memorandum 
to  all  Environmental  Protection  Acency  and 
Corps  of  Enclneers  field  offices.  The  Corps 
Districts  will  Issue  special  public  notices, 
and  both  agencies  will  issue  press  releases 
which  will  further  distribute  this  informa- 
tion. In  addition,  the  American  Farm 
Bureau  will  include  the  substance  of  the 
memorandum  in  Its  newsletters  which  has  a 
circulation  of  3.5  million  farmers.  Finally, 
we  will  be  Initlatlnc  a  public  outreach  proc- 
ess, worklnc  throuch  the  Acrlcultural  Ex- 
tension Service,  to  ensure  that  there  Is  a 
contlnulnc  opportunity  for  dlalocue  be- 
tween the  reculatory  agencies  and  the  acrl- 
ctiltural  community. 

We  appreciate  your  personal  attention  to 
this  matter  and  look  forward  to  continuing 
to  work  with  you  as  these  Issues  are  ad- 
dressed. 

Sincerely  yours. 

LaJuama  S.  WnrRxa. 
Assistant  Administrator  for  Water, 
Environmental  Protection  Agency. 

ROBXKT  W.  Page. 
Assistant  Secretary  of  the  Army 

(CivU  Works). 


Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  Join  my  colleagues  from  Ar- 
kansas and  Louisiana  in  a  discussion  of 
the  relationship  between  section  404 
of  the  Clean  Water  Act  and  agricultur- 
al activities.  These  remarks  follow  up 
our  April  30  announcement  that  the 
E>epartment  of  the  Army  and  the  En- 
vironmental Protection  Agency  had 
agreed  to  issue  guidance  to  their  field 
personnel  in  order  to  clarify  some  of 
the  confusion  surrounding  these 
issues. 

When  Congress  reauthorized  the 
Clean  Water  Act  in  1977,  section  404 
was  amended  to  exempt  the  following 
activities:  "normal  farming,  silvicul- 
ture, and  ranching  activities  such  as 
plowing,  seeding,  cultivating,  minor 
drainage,  harvesting  for  the  produc- 
tion of  food,  fiber,  and  forest  products, 
or  upland  soil  and  water  conservation 
practices."  Several  other  activities  re- 
lating to  farming,  such  as  construction 
or  maintenance  of  stock  ponds,  irrlga- 
tl(m  ditches,  and  farm  roads  are  also 
exempt  from  section  404. 


Recently,  some  farmers  have  learned 
for  the  first  time  that,  based  on  tech- 
nical criteria,  some  of  their  lands  are 
defined  as  wetlands.  These  farmers  are 
concerned  that  they  may  be  subject  to 
new  regulations  under  section  404.  I 
understand  and  appreciate  this  con- 
cern. 

The  Senators  from  Arkansas  and 
Louisiana  raised  the  concerns  of  their 
farmers  and  asked  that  the  agencies 
who  administer  section  404  clarify 
which  activities  are  exempt  from  the 
program.  As  well,  these  Senators  are 
interested  in  Improving  cooununica- 
tion  with  the  agricultural  community 
on  section  404. 

I  wholeheartedly  support  these  ef- 
forts and  have  Joined  with  my  col- 
leagues from  Arkansas  and  Louisiana 
in  asking  the  Department  of  the  Army 
and  the  Environmental  Protection 
Agency  to  Issue  a  clear,  understand- 
able memorandum  on  the  section  404 
regulatory  program  and  agricultural 
activities.  This  memorandum  will  be 
sent  to  all  field  personnel  involved 
with  administering  section  404.  Fur- 
ther, the  corps  district  offices  will 
issue  public  notices  and  both  agencies 
will  issue  press  releases  to  distribute 
this  information. 

The  Corps  of  Engineers  and  the 
EPA  have  also  pledged  to  coordinate  a 
public  outreach  program  with  the  Co- 
operative Extension  Service.  Such  a 
program  would  likely  be  the  most  ef- 
fective means  of  clearing  up  some  of 
the  misiuiderstandings  which  have 
arisen  in  regard  to  requirements  of 
section  404. 

Bi4r.  President,  the  section  404  regu- 
latory program  is  one  of  the  most  im- 
portant tools  the  Federal  Oovemment 
has  for  protecting  our  Nation's  wet- 
lands. The  section  404  permit  process 
is  essential  in  order  to  reduce  harmful 
impacts  on  wetlands  associated  with 
development  and  other  projects  which 
require  disposal  of  dredged  or  fill  ma- 
terial. 

Assistant  Secretary  of  the  Army- 
Civil  Works— Robert  Page  and  Assist- 
ant Administrator  for  Water  LaJuana 
Wilcher  have  been  tremendously  help- 
ful over  the  past  few  days  as  we 
worked  toward  clarifying  the  exemp- 
tions for  farming  imder  section  404.  In 
fact.  I  am  pleased  to  note  that,  in  gen- 
eral, the  cooperation  and  coordination 
between  the  Corps  of  Engineers  and 
the  EPA  in  administering  this  pro- 
gram has  improved  significantly  in 
recent  years. 

While  the  Memorandum  for  the 
Field  printed  preceding  this  discussion 
will  help  get  the  word  out  to  the  farm 
community,  it  is  imperative  that  the 
agencies  increase  efforts  to  cooperate 
with  the  agricultural  community  and 
to  provide  clear  information  to  land- 
owners in  regard  to  which  activities 
are  regulated  and  which  are  exempt 
under  section  404. 


Mr.  President.  I  thank  the  Senators 
from  Arkansas  and  Louisiana  for  their 
efforts  to  clarify  some  of  the  misper- 
ceptlons  that  so  often  surround  the 
section  404  regulatory  program. 

AoaicuLTinuL  niAcncss  axmrnoR  to 
sacnoii  40« 

Mr.  BREAUX.  Ui.  President.  I 
would  like  to  commend  my  colleagues 
for  their  work  on  this  complex  and  im- 
portant issue.  The  distinguished  Sena- 
tors from  Arkansas.  Senators  Prtor 
and  BuMPnts,  and  my  senior  colleague 
from  Louisiana.  Senator  Johmstoh. 
have  been  very  active  and  diligent  in 
addressing  the  uncertain  situation 
faced  by  our  Nation's  farmers.  Like- 
wise, the  chairman  of  the  Conunlttee 
on  Environment  and  Public  Works. 
Senator  Bttroick.  and  our  distin- 
guished ranking  member.  Senator 
Chatee.  have  been  most  helpful  in 
Joining  with  us  to  clarify  the  operation 
of  the  section  404  program  of  the 
Clean  Water  Act  and  its  effect  on  agri- 
cultural operations. 

In  recent  days  we  have  worked  with 
the  Corps  of  Engineers,  the  Environ- 
mental Protection  Agency,  the  Depart- 
ment of  Agriculture,  and  the  White 
House  in  a  cooperative  effort  to  see  to 
It  that  farmers  receive  equitable  treat- 
ment under  the  404  program,  to 
ensure  that  the  regiUatory  agencies 
share  a  common  understanding  of  the 
application  of  the  program  to  agricul- 
tural activities,  and  to  improve  the  ef- 
forts of  the  Federal  Oovemment  to 
cooununlcate  effectively  with  our 
farmers  on  the  kinds  of  activities  that 
are,  and  are  not.  within  the  scope  of 
the  program. 

Mr.  President,  the  documents  that 
we  are  including  in  the  Congrkssiomal 
RccoRO  today  will,  I  hope,  significant- 
ly clarify  for  both  the  farm  communi- 
ty and  the  regulators  at  the  field  level 
the  scope  and  extent  of  the  section  404 
program  and  its  application  to  normal 
farming  activities.  The  corps  and  EPA 
have  committed  to  worit  actively  with 
the  Department  of  Agriculture 
through  its  Cooperative  Extension 
Service  to  help  those  involved  in  agri- 
culture to  better  understand  the  404 
program  and  to  see  to  it  that  our 
farmers  do  not  inadvertently  violate 
the  law.  Congress  has  provided  specific 
exemptions  from  the  404  program  for 
normal  farming,  ranching,  and  sUvicul- 
tural  activities.  With  the  recent 
changes  in  the  wetland  delineation 
methodology,  it  is  particularly  impor- 
tant that  our  farmers,  many  of  whom 
have  never  previously  been  affected  by 
the  complex  regulatory  program 
under  section  404.  be  well  informed 
and  be  assured  that  continuing  their 
normal  farming  practices  will  not  re- 
quire new  burdens  or  subject  them  to 
potential  violations  of  Federal  law.  I 
commend  these  docimients  to  the  at- 
tention of  all  of  my  colleagues. 


THS  WXTLAHIM  A 

Mr.  BUMPERS.  Mr.  President,  on 
April  30,  1990.  during  consideration  of 
the  dire  emergency  supplemental.  Sen- 
ators Pryor,  Johnston,  Cochran, 
Chafkk.  Simon,  and  I  entered  into  a 
colloquy  concerning  the  problems  ex- 
perienced by  farmers  in  the  Mississip- 
pi River  Delta  and  other  areas  in  the 
coimtry  due  to  the  triplication  of  sec- 
tion 404  of  the  Clean  Water  Act  of 
1977.  There  is  a  great  deal  of  appre- 
hension about  the  scope  of  section  404 
and  the  potential  penalties  associated 
with  violations.  Dire  consequences  of 
infractions  have  been  circulated,  but 
no  real  attempt  has  been  made  to  help 
farmers  understand  what  can  and 
can't  be  done.  At  the  same  time,  the 
agencies  tapped  to  administer  section 
404  did  not  fully  understand  the 
nature  of  farming  in  the  delta  region. 
For  those  of  us  vitally  interested  in 
preserving  wetlands  and  in  protecting 
the  ability  of  farmers  to  make  a  living, 
this  was  an  untenable  situation. 

IXiring  the  colloquy  it  was  an- 
nounced that  we  were  meeting  with 
representatives  of  the  White  House, 
OMB,  Corps  of  Engineers,  EPA.  and 
the  Senate  Committee  on  Environ- 
ment and  Public  Works  on  the  devel- 
opment of  necessary  field  instructions 
for  EPA  and  the  corps  personnel  clear- 
ly defining  instructions  on  the  404(f) 
exemptions  concerning  normal  farm- 
ing, silviculture,  and  ranching  activi- 
ties. Section  404(f)  was  specifically  in- 
cluded in  the  Clean  Water  Act  to  pro- 
tect, among  several  things,  normal 
farming  practices. 

After  several  days  of  negotiations, 
an  agreement  has  been  reached.  None 
of  us  pretends  that  this  is  a  perfect  so- 
lution, but  I  believe  the  field  instruc- 
tions offer  a  vast  improvement,  and 
look  forward  to  monitoring  closely 
how  these  instructions  are  implement- 
ed in  Arltansas  over  the  next  few 
months.  One  of  the  biggest  problems 
we  faced  was  the  nearly  complete  lack 
of  reliable  Information  available  to  our 
farmers.  I  am  pleased  to  note  that  the 
corps,  EPA.  and  USDA  have  agreed  to 
initiate  an  overdue  mass  information 
campaign  designed  to  demonstrate  to 
most  of  our  farmers  that  they  have  no 
need  to  be  concerned  about  the  404 
process.  Another  encouraging  note  is 
that  the  corps  and  the  EPA  have 
agreed  to  consult  the  Cooperative  Ex- 
tension Service  and  the  State  land 
grant  universities  as  to  what  consti- 
tutes a  normal  farming  practice. 

Today,  we  are  placing  in  the  Rbcord 
three  important  documents:  first,  a 
field  memorandum  for  the  corps  and 
the  EPA:  second,  a  copy  of  a  draft  gen- 
eral permit  by  the  Vicksburg  District 
of  the  Corps  of  Engineers  on  fish 
ponds  that  is  currently  in  the  proposal 
stage:  and  third,  a  copy  of  a  letter  to 
Chairman  Lbaht  of  the  Agriculture 
Committee  from  Robert  Page,  of  the 
corps,  and  LaJuana  Wilcher.  of  the 


EPA.  This  letter,  among  other  very 
important  points,  notes  that  field  per- 
sonnel of  the  corps  will  be  specifically 
instructed  that  all  three  criteria  of  de- 
lineating wetlands— wetlands  hydrolo- 
gy, hydrophytic  vegetation,  and  hydric 
soils— must  be  considered  before  sec- 
tion 404  applies.  In  routine  situations, 
corps  personnel  making  site  visits  can 
make  field  determinations  that  there 
have  been  si^iificant  modifications  to 
the  hydrology,  such  as  levees  and 
drainage  ditches,  thereby  placing  such 
land  outside  the  reach  of  section  404. 
This  part  of  the  process  has  broken 
down  in  my  State,  and  I  will  work 
closely  with  the  corps  to  ensure  that 
the  three-parameter  approach  is  com- 
municated to  and  implemented  by  the 
Lower  Mississippi  Division  of  the 
Corps  of  Engineers. 

Mr.  President.  I  would  like  to  thank 
Senator  Buroick.  Senator  Chare. 
Senator  Breaux,  and  Senator  Baucus, 
of  the  Environment  and  Public  Works 
Committee,  and  the  EPA,  the  corps, 
and  the  USDA  for  working  with  us  to 
reach  this  agreement.  I  am  very  hope- 
ful that  the  agreement  reached  will  go 
a  long  way  towsLrd  easing  the  problems 
experienced  by  our  farmers. 

Mr.  PRYOR.  Mr.  President,  it  is 
with  great  pleasure  and  satisfaction 
that  I  join  my  colleagues  today  in 
sharing  the  content  of  the  agreements 
reached  between  several  of  us  and  the 
administration  earlier  this  week  on 
the  regiilation  of  wetlands.  This  agree- 
ment is  the  result  of  sincere  efforts  on 
behalf  of  those  interested  in  the  issue, 
smd  the  final  version  now  reflects  a 
policy  that  is  guided  by  a  balance  in 
which  common  sense  has  prevailed.  It 
could  not  have  been  done  without  the 
enthusiastic  and  helpful  participation 
of  Senator  Btthfers.  Senator  John- 
ston, Senator  Chatee.  Senator 
Breaux,  Senator  Baucus.  the  White 
House.  OMB.  USDA.  EPA.  and  the 
Corps  of  Engineers. 

Before  we  revisited  what  exactly 
constitutes  a  "normal  farming  prac- 
tice" confusion,  anxiety,  and  fear 
ruled  in  farm  country.  No  one  knew, 
without  a  doubt,  what  could  and  could 
not  be  done.  This  is  no  small  uncer- 
tainty. Mr.  President,  when  one  con- 
siders the  penalties  that  could  be  im- 
posed on  one  who  violates  section  404 
regulations.  To  think  that  a  farmer 
might  lose  all  benefits  because  he  built 
rice  levees  on  land  that  had  been  in 
soybeans  the  year  before  is  outra- 
geous, yet  this  was  the  type  of  concern 
farmers  were  faced  with.  Just  this  past 
weekend  a  farmer  in  southeast  Arkan- 
sas ran  off  the  road  while  driving  his 
truck  and  when  he  came  to  a  stop,  he 
found  that  he  was  stuck  in  the  field. 
Finally,  he  managed  to  get  his  truck 
out  of  the  field  and  had  some  fun  re- 
peating the  story  to  some  of  his  neigh- 
bors in  the  coffee  shop.  In  the  spirit  of 
the  conversation,  one  of  the  other 
farmers  Jested  that  he  should  return 


to  the  field  and  fill  in  his  tire  ruts  or 
he  might  be  in  violation  of  draining  a 
wetland.  The  driver  was  so  concerned 
after  giving  it  ftirther  thought  that  he 
returned  to  the  field  and  did  Just  that. 
Later,  everyone  got  a  good  laugh  out 
of  it.  but  the  point  is  this  Is  the  type 
of  uncertainty  that  existed  in  the 
coimtryside.  and  frankly.  I  do  not 
think  the  confusion  was  only  charac- 
teristic of  areas  outside  of  the  beltway. 
The  memorandum  of  understanding 
that  is  being  circulated  to  all  local  of- 
fices of  the  Corps  of  Engineers  and 
EPA  will  clear  up  the  confusion,  and 
inform  the  farmer  that  it  is  now  all 
right  to  get  back  in  the  field  and  start 
farming  just  like  they  always  have 
farmed. 

As  negotiations  progressed  through 
the  day  it  became  quite  clear  that  ev- 
eryone involved  wanted  the  same 
thing.  All  of  us  want  to  protect  and 
preserve  wetlands,  one  of  our  most 
cherished  natural  resources,  but  no 
one  intended  to  see  these  regulations 
restrict  the  ongoing  and  usual  farming 
practices  that  are  needed  to  keep  food 
on  our  table  and  clothes  on  our  back. 
It  is  somewhat  comical  to  think  it  took 
the  thought  of  a  floor  amendment  to 
the  emergency  supplemental  bill  to 
convene  this  minlconference  so  that 
an  understanding  could  be  achieved 
given  that  all  concerned  wanted  the 
same  thing.  However,  the  agreement 
that  has  been  reached  and  the  con- 
cerns and  goals  that  were  identified 
should  prove  to  be  very  helpful  to  ev- 
eryone, most  of  all,  the  farmer. 

Mr.  President,  I  appreciate  the  will- 
ingness of  the  administration  to  elabo- 
rate on  their  definiticm  of  a  normal 
farming  practice  so  that  normal  farm- 
ing as  farmers  know  it  can  continue. 
Before,  the  definition  of  a  normal 
farming  practice  that  guided  the  agen- 
cies, implementation  would  not  have 
been  enough  to  keep  farmers  viable. 
Now,  thanks  to  the  cooperation  and 
good  faith  of  many,  the  farmer  can 
farm  like  he  always  has.  and  we  can 
continue  in  the  noble  effort  of  pre- 
serving wetlands  at  the  same  time. 

Mr.  President.  I  wish  to  mention  an- 
other element  of  the  wetlands  contro- 
versy not  mentioned  in  the  memoran- 
dum we  are  agreeing  on  today,  but  an 
element  which  I  believe  we  will  settle 
today.  This  element  concerns  the  indi- 
cators that  regulators  look  for  when 
determining  an  area  to  be  a  wetland. 
While  the  regulations  state  that  three 
parameters— hydrophytic  vegetation, 
hydric  soUs.  and  wetlands  hydrology- 
must  all  be  identified  to  classify  an 
area  as  a  wetland,  reports  are  that  a 
wetlands  determination  is  often  made 
when  only  one  indicator,  hydric  soils, 
is  present.  This  practice  has  had  a 
result  more  egregious  perhi^w  than 
the  inclusion  of  normal  farming  oper- 
ations in  the  404  process,  namely  the 
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mlsidentlfication  as  wetlands  of  areas 
that  are  by  definition  not  wetlands. 

In  an  April  1».  1900.  letter  to  Chair- 
man Lkaht.  the  EPA  and  the  Army 
ezprened  their  intention  to  more 
strictly  adhere  to  regulations  requir- 
ing the  identification  of  all  three  wet- 
lands parameters.  The  Corps  of  Engi- 
neers has  reinforced  its  commitment 
to  this  stricter  inspection  standard  in 
conversations  with  Senator  'BxnatRB' 
office.  I  am  grateful  to  Senator  Bump- 
KRS  and  his  staff  for  their  diligent 
work  on  this  element  of  the  wetlands 
controversy.  Their  efforts  have  uncov- 
ered a  shortcoming  In  the  wetlands 
identification  process  which  has  often 
needlessly  mired  not  only  farming  op- 
erations, but  also  home  building,  and 
development  projects  in  the  404  per- 
mitting process.  I  intend  to  work  with 
Senator  Buicpns  to  hold  the  EIPA  and 
the  corps  to  their  pledge  of  stricter  ad- 
herence to  the  wetlands  identification 
criteria  so  that  this  head  of  the  wet- 
lands hydra  does  not  grow  back. 

Exempting  normal  fanning  oper- 
ations and  more  strictly  adhering  to 
the  regulatory  definition  of  wetlands 
are  two  very  important,  immediate 
steps  we  can  take,  but  more  work  must 
be  done  to  make  our  national  wetlands 
policy  fully  viable.  A  comprehensive, 
detailed  inventory  of  our  Nation's  wet- 
lands must  be  developed  so  that  com- 
mercial Interests  as  well  as  environ- 
mentalists will  have  a  clear  under- 
standing of  Just  what  lands  should  be 
protected.  In  our  present  condition, 
commercial  interests  are  often  hin- 
dered from  plaiming  effectively,  and 
environmentalists  are  often  forced  to 
defend  areas  that  are  only  marginally 
wetlands  because  we  all  lack  a  clear, 
comprehensive  picture  of  those  lands 
whose  preservation  is  our  objective. 

The  viability  of  our  wetlands  policy 
will  also  be  enhanced  If  clear,  specific 
criteria  can  be  developed  to  guide  miti- 
gation efforts  when  a  farmer,  builder, 
or  developer  wishes  to  convert  a  wet- 
lands area.  Presently  an  Individual 
who  wishes  to  convert  a  wetland  area 
must  develop  a  mitigation  plan  with 
almost  no  guidance,  submit  the  plan  to 
the  appropriate  regulatory  body,  and 
hope  for  the  best.  This  is  no  way  to  do 
effective,  efficient  planning,  and  no 
way  to  operate  a  policy  based  on  a  phi- 
losophy of  "no  net  loss  of  wetlands." 

There  is  still  work  to  be  done  in  the 
ongoing  challenge  of  striking  a  bal- 
ance between  economic  well  being  and 
the  environment.  For  now.  we  can 
take  comfort  in  knowing  the  chaos 
that  clouded  a  farmer's  mind  earlier 
has  been  eliminated  in  time  for  the 
farmer  to  still  work  the  land  as  he 
must  in  order  to  continue  supplying 
this  country  with  the  cheapest  and 
safest  food  and  fiber  supply  in  the 
world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  New 


York  Times  be  printed  in  the  Racoito 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RxcoRD.  as  follows: 

[From  the  New  York  Times.  Apr.  34.  1990] 

Fob  Pauckss.  Wktiakim  Mkam  a  Lbqal 

QuAomu 

(By  William  Robbliu) 

MAmcKuifK,  MO.— To  the  casual  visitor. 
Rich  McOown's  farm  looks  like  prime  crop- 
land, and  it  does  what  good  fannland  should 
do,  yleldlnc  more  than  ISO  bushels  of  com 
an  acre  last  year. 

To  officials  of  the  Army  Corps  of  Engi- 
neers, however.  Mr.  McOown's  property  ts 
quite  different.  Solid  as  It  may  seem,  they 
say,  it  Is  wetland.  As  wetland  It  Is  part  of 
the  waters  of  the  United  States,  coming 
under  the  Jurisdiction  of  the  Corps. 
RisntG  pansuMs  sixit 

Between  those  points  of  view  stretches  a 
web  of  arguments,  legal  questions,  claims 
and  counterclaims  Involving  the  Clean 
Water  Act  of  1972— a  web  that  has  now  en- 
tangled farmers,  environmentalists  and  Fed- 
eral agencies  In  legal  disputes  across  the 
country.  What  a  runaway  bureaucracy 
wants  them  to  do.  farmers  say.  Is  convert 
good  cropland  Into  bogs  and  marahland. 
Furthermore,  they  say.  the  Oovemment  Is 
doing  this  with  total  disregard  of  property 
rights  guaranteed  under  the  Constitution. 

Farmers  say  pressures  from  Federal  envi- 
ronmental agencies  have  Increased  since  the 
Bush  Administration  took  office  and  adopt- 
ed a  policy  of  trying  to  prevent  any  net  loss 
of  wetlands.  But  they  charge  that  while  of- 
ficials have  been  strict  with  small  operators, 
those  with  larger  resources,  like  corpora- 
tions and  big  developers,  have  been  able  to 
circumvent  Administration  policy. 

And  some  of  the  farmers'  representatives 
note  that  the  Administration  recently  re- 
treated from  its  own  policy  in  response  to 
concerns  of  Alaskan  officials,  who  feared 
that  strict  application  of  the  policy  would 
inhibit  development  of  oil  and  other  re- 
sources. 

But  Oovemment  officials  insist  they  are 
simply  enforcing  the  law  that  gives  the 
Corps  of  Engineers  authority  over  the 
waters  of  the  United  States. 

"If  my  country  needs  my  land  for  a  public 
purpose,  let  them  have  it."  Bdr.  McOown.  a 
3S-year-old  farmer,  said  not  long  ago  as  he 
stood  looking  out  over  his  rich  soil,  black- 
ened by  overnight  rains.  "But  if  they  are 
going  to  take  It  for  a  public  purpose,  let 
them  do  It  in  a  legal  way  and  let  the  public 
pay  for  it,  not  send  Individual  farmers  Into 
bankruptcy  by  taking  away  what  they  have 
spent  much  of  their  lives  working  for." 

Mr.  McOown  said  his  farm,  385  acres  that 
is  mostly  the  rich  low-lying  fields  commonly 
known  as  bottom  land,  has  never  Included 
the  "swamps,  bogs  and  marshes"  that  the 
CoriM  has  long  regarded  as  necessary  to 
define  a  wetland.  Part  of  the  Oovemment's 
case  to  the  contrary  is  baaed  on  a  Federal 
agent's  discovery  of  a  plant  that  the  official 
said  was  typical  of  wetlands.  "What  he  was 
calling  'cattails'  was  a  head  of  grain  sor- 
ghum," Mr.  McOown  said,  referring  to  a 
common  crop  used  for  livestock  feed. 

His  complaint,  which  will  soon  be  ad- 
dressed in  a  Federal  District  Court  case  in 
St.  Louis,  is  similar  to  that  of  several  other 
farmers. 

A  neighbor.  Allen  Moseley,  has  been  sued 
in  the  St.  Louis  court  by  the  Corps,  which 
charged  "pollution  of  waters  of  the  United 


States"  for  building  a  levee  to  guard  his 
fields  against  floods.  The  Corps  has  pro- 
posed a  solution  under  which  he  would 
agree  to  cede  half  his  187  acres  to  Federal 
control  for  a  wildlife  easement,  plant  trees 
on  it  and  pay  a  fine  of  17,500. 

"The  agreement  they  offered  me  amount- 
ed to  an  agreement  to  let  me  hang  myself," 
said  Mr.  Moseley.  "U  I  accept  their  plan,  I 
lose  the  farm.  It's  that  simple.  I  won't  have 
enough  cropland  left  to  pay  the  mortgage." 

A  Justice  Department  lawyer  representing 
the  Federal  agencies  In  the  cases  said  be 
could  not  comment  because  they  were  In 
litigation,  but  he  provided  copies  of  letters 
to  Representative  Trent  Lott,  Republican  of 
Bdlssiasippi,  on  the  McOown  case  and  to 
Vice  President  Dan  Quayle  on  the  Moseley 
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Both  letters,  signed  by  Morris  Kay,  re- 
gional administrator  of  the  Environmental 
Protection  Agency,  asserted  that  the  prop- 
erty in  question  involved  wetlands  and  that 
the  two  farmers,  in  defiance  of  the  Corps  of 
Engineers,  and  without  first  obtaining  per- 
mits, had  performed  levee-building  and 
clearing  operations  violating  the  Clean 
Water  Act. 

The  cases  Involving  those  landowners  and 
many  others  are  rooted  in  changing  laws,  an 
evolution  of  attitudes  of  the  United  States 
toward  a  resource  that  until  recently  was  re- 
garded as  wasteland  and  an  effort  to  use  the 
Clean  Water  Act  of  1972,  an  anti-pollution 
statute,  as  a  device  to  protect  the  country's 
diminishing  wetlands. 

When  the  first  Europeans  arrived  In 
America,  what  is  now  the  contiguous  United 
States  had  about  215  million  acres  of  wet- 
lands. The  most  recent  estimates  now  put 
that  at  less  than  100  million  acres.  Much  of 
the  wetlands  that  was  converted  has  been 
used  by  land  developers,  but  the  biggest 
parts  have  been  converted  by  drainage  and 
filling  for  agriculture. 

It  was  not  until  the  last  decade  or  so  that 
environmentalists  were  able  to  persuade 
Congress,  Federal  agencies  and  much  of  the 
general  public  that  wetlands  had  valuable 
functions,  supporting  wildlife  and  fisheries, 
protecting  agiOnst  floods  and  droughts  and 
helping  clean  up  pollutants  before  they 
could  filter  Into  ground  water  and  lakes  and 
streams.  In  fact,  untU  aa  executive  order  on 
protection  of  the  wetlands  was  issued  in 
1977,  the  Agriculture  Department  actively 
aided  and  subsidized  drainage  projects. 

KXTXMSIOII  OP  SSSTMCnOR 

Section  404  of  the  Clean  Water  Act  pro- 
hibito  the  discharge  of  dredged  or  fill  mate- 
rials Into  water  without  a  permit  from  the 
Corps.  And  that  restriction  has  been  ex- 
tended to  property  Federal  agencies  have 
defined  as  wetlands— even  though  the  word 
wetlands  never  appears  in  the  act.  While 
the  act  does  contain  an  exemption  aimed  at 
permitting  "normal  farming  activity."  It  is 
the  Interpretation  of  what  is  normal  that  is 
causing  much  turmoil. 

The  first  direct  Congrealonal  action  to 
slow  the  conversion  rate  of  wetlands  for  ag- 
riculture was  a  little-noticed  provisions  of 
the  Food  Security  Act  of  1986,  the  basic 
farm  law.  A  provision  of  the  law,  known  In- 
formally as  the  Swampbuster  section,  bars 
farm  program  benefits  for  farmers  who  con- 
vert wetlands  Into  tilled  fields  and  then 
plant  major  annual  crops  on  the  converted 


The  authority  of  the  Corps  of  Engineers 
comes  from  the  Clean  Water  Act.  Corps  of- 
ficials say  that  farmers  can  still  plow  and 


plant  crops  in  wetlands  and  that  if  they  are 
willing  give  up  their  farm  program  subsi- 
dies, they  can  evra  clear  forested  wetlands 
for  farm  fields.  But  they  are  prohibited 
from  digging  up  stumps  and  taking  earth 
balls  with  the  roots:  filling  the  stump  holes 
and  tearing  through  the  fields  with  machin- 
ery, like  bulldosers,  not  normally  used  in 
farming. 

By  the  Corps'  interpretation,  as  Mr. 
McOown  put  It,  "piling  dirt  on  dirt  in  my 
fields  is  poUuting  the  waters  of  the  United 
States." 

PAKKBt'S  PLIGHT  BaOIRS 

Mr.  McOown  unsuspectingly  stepped  Into 
his  legal  quagmire  when  he  bought  the  255- 
acre  farm  In  1981.  He  then  began  to  clear 
old  fields,  which  he  said  had  been  in  produc- 
tion over  much  of  the  last  century  but  had 
been  allowed  to  revert  to  brush  in  recent 
decades,  under  an  old  Agriculture  Depart- 
ment program  known  as  the  "Soil  Bank." 
That  program  paid  farmers  to  take  land  out 
of  production. 

As  he  and  farm  program  executives  now 
tell  it.  because  he  had  started  clearing  his 
fields  before  passage  of  the  Food  Security 
Act  of  1985  he  ran  into  no  real  problems  for 
a  time. 

The  trouble,  he  said,  began  in  1987  when 
he  set  out  to  repair  a  break  in  a  levee  caused 
by  a  flood  from  a  small  stream  and  to  raise 
the  rest  of  the  levee,  which  had  subsided 
over  the  years,  to  its  original  height. 

At  that  point.  Mr.  McOown  said,  agents  of 
the  Corps  of  Engineers  arrived  and  told  him 
that  he  was  depositing  fill  in  wetlands  and 
that,  to  do  that  he  would  need  a  permit.  If 
be  applied  for  it.  the  permit  would  cost  him 
$10,  he  was  told.  He  applied. 

Except  for  that  action,  he  said,  he  has 
never  acknowledged  that  his  fields  were 
wetlands.  MeanwhUe,  he  and  his  lawyer  say, 
the  Oovemment's  definition  of  wetlands 
was  changing. 

DKPUIlllOIl  OP  WKTLAIfDS 

In  a  letter  issued  in  1986,  the  Corps  de- 
fined wetlands  this  way:  "The  term  'wet- 
lands' means  those  areas  that  are  inimdated 
or  saturated  by  surface  or  ground  water  at  a 
frequency  and  duration  sufficient  to  sup- 
twrt  and  that  imder  normal  circumstances 
do  support,  a  prevalence  of  vegetation  typi- 
cally adapted  for  life  in  saturated  soil  condi- 
tions." 

For  emphasis  it  added  this  sentence: 
"Wetlands  generally  include  swamps. 
m^r«>i«Mi,  bogs  and  «<wi»>r  areas."  "We  have 
listed  swamps,  bogs  and  marshes  at  the  end 
of  the  definition  to  further  clarify  our 
Intent  to  include  only  truly  acquatic  areas." 

Never  since  he  has  owned  It.  Mr.  McOown 
says,  has  his  land  included  those  "swamps, 
bogs  and  marshes." 

Last  year,  without  seeking  public  com- 
ment, a  new  definition  was  produced  by  the 
Corps  and  tiiree  other  agencies:  the  Fish 
and  WUdlif  e  Service,  the  Soil  Conservation 
Service  and  the  Environmental  Protection 
Agency.  Under  that  definition,  it  was  suffi- 
cient to  class  a  t>arcel  of  cultivated  fields  as 
wetlands  If  Federal  experts  found  that  the 
land.  If  it  were  not  being  farmed,  would  sus- 
tain vegetation  typical  of  life  in  saturated 
soils. 

It  was  such  an  expert  who  found  on  Mr. 
McOown's  fields  the  plant  that  he  says  is  a 
cattail  and  Mr.  McOown  says  is  grain  sor- 
ghum. 

"That  tlO  permit  could  be  the  costliest 
paper  anybody  ever  got."  Mr.  McOown  said. 
To  allow  him  to  continue  restoration  of  part 
of  his  fields  and  the  protective  levees,  the 


Corps  has  proposed  that.  In  "mitigation"  for 
his  damage  to  wetlands,  he  cede  about  25 
percent  of  his  land  to  Federal  control  as  a 
wildlife  easement.  Another  condition  of  the 
permit  is  that  the  easement  be  written  into 
the  property  deed  as  a  permanent  restric- 
tion for  the  present  and  all  future  tltlehold- 
ers. 

Mr.  McOown  and  his  lawyer,  Edwin 
Harvey,  have  sued  in  the  Federal  District 
Court  in  St.  Louis  asking  for  a  declaratory 
Judgment  that  his  farm  is  not  a  wetland  and 
seeking  a  restraining  order  requiring  that 
he  be  let  alone  to  farm  his  land  without  hin- 
drance of  the  Federal  agencies. 

"Bit  by  bit  and  month  by  month,  I  have 
lost  the  rights  to  my  property,"  said  Mr. 
McOown.  "Bit  by  bit.  they  are  using  the 
Clean  Water  Act  to  captiuv  farmers'  proper- 
ty." 

The  Corps  has  asked  for  dismiBssl  of  the 
action,  arguing  that  he  is  seeking  what  they 
cannot  give— that  they  stop  enforcing  the 
Clean  Water  Act. 

"I  spent  $105,000  to  buy  the  farm. 
$140,000  to  improve  it  and  $40,000  so  far  to 
fight  them,"  he  said.  "But  if  they  have  their 
way,  what  I  will  have  left  is  little  more  than 
the  right  to  walk  on  it." 


MESSAGES  FROM  THE  HOUSE 

At  12:23  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJl.  3048.  An  act  to  designate  the  Agricul- 
tural Research  Service,  United  States  De- 
partment of  Agriculture,  animal  health  re- 
search building  in  Clay  Center,  Nebraska,  as 
the  "Virginia  D.  Smith  Animal  Health  Re- 
search Laboratory"; 

HJl.  4637.  An  act  to  amend  Public  Law 
101-86  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and  military 
retirees  may  serve  as  temporary  employees, 
in  connection  with  the  1990  decennial 
census  of  population,  without  being  subject 
to  oertian  offsets  from  pay  or  other  bene- 
fits; and 

HJ.  Res.  490.  Joint  resolution  commemo- 
rating May  18. 1990,  as  the  2Sth  anniversary 
of  Head  Start. 

At  2:11  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  3802.  An  act  to  designate  May  1990 
as  "Asian/Pacific  American  Heritage 
Month." 


MEASURES  REI-'EKRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

HJl.  3048.  An  act  to  designate  the  Agricul- 
tural Researeh  Service.  United  States  De- 
partment of  Agriculture,  animal  health  re- 
search building  in  Clay  Center.  Nebraska,  as 
the  "Virginia  D.  Smith  Animal  Health  Re- 
search Laboratory";  to  the  Committee  on 
Envlroimient  and  Public  Works. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  President  pro  tempore  (Mr. 
Btrd)  announced  that  on  today.  May 
3.  1990.  he  had  signed  the  following 
enrolled  Joint  resolution,  which  had 
previously  been  signed  by  the  Speako' 
of  the  House: 

S.J.  Res.  236.  Joint  resolutkm  dfirignstlng 
May  6  through  12. 1990.  as  "Be  Kind  to  Ani- 
mals and  NaUonal  Pet  Week." 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  May  3.  1990.  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
Joint  resolution: 

SJ.  Res.  236.  Joint  resolution  designating 
May  6  through  12. 1990.  as  "Be  Kind  to  Ani- 
mals and  National  Pet  Week." 


EXECUTIVE  AND  OTHER 
COBOffUNICATlONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2913.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  fen- 
Procurement,  Department  of  Defense, 
transmitting,  pursuant  to  law,  notice  of  a 
delay  In  the  production  of  a  report  on  in- 
vestment studies  of  the  Department  of  De- 
fense; to  the  Committee  on  Armed  Services. 

EC-2914.  A  communication  from  the  Di- 
rector of  Administration  and  Management. 
Office  of  the  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Working  Capital  Funds  of  the  Departmoit 
of  Defense"  for  fiscal  year  1989;  to  the  Com- 
mittee on  Armed  Services. 

EC-2915.  A  conmiimication  from  the 
Under  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  notice  of  an  increase  in 
unit  cost  of  the  Advanced  Medium  Range 
Air-to-Alr  Missile  program;  to  the  Commit- 
tee on  Armed  Services. 

EC-2916.  A  communication  from  the 
Acting  President  of  the  Oversight  Board. 
Resolution  Trust  Corporation,  transmitting, 
pursuant  to  law,  the  semiannual  report  on 
the  activities  of  the  RTC,  the  Federal  De- 
posit Insurance  Corporation,  and  the  Owt- 
sight  Board:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2917.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Court,  transmitting,  pursuant 
to  law.  a  report  of  applications  for  delays  of 
notice  and  customer  challenges  imder  provi- 
sions of  the  Right  to  Financial  Privacy  Act 
of  1978;  to  the  Conunittee  on  Banking. 
Housing,  and  Urban  affairs. 

EC-2918.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2919.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,   Minerals  Management 
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Servloe.  DefMitment  of  the  Interior,  tnns- 
mlttlnc.  punuant  to  law,  a  report  on  the 
refund  of  certain  overpayment*  of  offshore 
lease  revenues:  to  the  Committee  on  Enercy 
and  Natural  Reaourcea. 

BC-29M.  A  oommunlcatlon  from  the  As- 
sistant Secretary.  Policy,  Manacement  and 
Budset.  Department  of  the  Interior,  trans- 
mlttlns.  pursuant  to  law,  reports  of  the 
Bureau  of  Land  Ifanacement  and  the  Fish 
and  WUdUfe  Service  on  the  Implementation 
of  section  318  of  the  19M  Department  of 
the  Interior  and  Related  Acendes  Appro- 
priations Act  through  April  1.  1990;  to  the 
Coounittee    on    Energy    and    Natural    Re- 


EC-3921.  A  oommunlcatlon  from  the  Sec- 
retary of  Energy,  transmitting,  punuant  to 
law,  a  report  on  a  project  negotiated  under 
the  Department  of  Energy's  Clean  Coal 
Technology  Demonstration  Program:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3922.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Department  of  Energy's  Clean  Coal 
Technology  Demonstration  Program:  to  the 
Committee    on    Energy    and    Natural    Re- 


EC-2933.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Department  of  Energy's  Clean  Coal 
Technology  Demonstration  Program:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2924.  A  commimicaition  from  the 
Chairman  of  the  Nuclear  Itegulatory  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  the  nondlsdosuic  of  Safeguards 
Information  for  the  quart«r  ending  March 
Si.  1990:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-292ft.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs. 
UjB.  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  international 
agreements  other  than  treaties  entered  into 
by  the  United  States:  to  the  Committee  on 
Foreign  Relations. 

EC-a9M.  A  communication  from  the  Di- 
rector of  the  United  States  Office  of  Person- 
nel Management,  transmitting  a  draft  of 
proposed  legislation  entitled  the  "Federal 
nur  Reform  Act  of  1990  ":  to  the  Committee 
on  Oovemmental  Affairs. 

EC-2927.  A  oommunlcatlon  from  the  Di- 
rector of  the  National  Park  Service.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  the  19M  annual  report  covering  the 
rtlspnasl  of  surplus  Federal  real  property:  to 
the  Committee  on  Oovemmental  Affairs. 

BC-293S.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  two  sections 
In  Part  I  of  SubUUe  E  of  tlUe  V  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988  regarding  establishment  of  a  National 
Trade  Data  Bank  to  give  the  Secretary  of 
Commerce  greater  flexibility  in  aasesalng 
user  fees  to  defray  the  cost  of  disseminating 
data  and  in  developing  an  index  of  Indica- 
tors for  measurement  of  service  sector  activ- 
ity: to  the  Committee  on  Oovemmental  Af- 
fairs. 

BC-39M.  A  oommunlcatlon  from  the  Ex- 
ecutive Director  of  the  Committee  for  Pur- 
chase From  the  BUnd  and  Other  Severely 
Handicapped,  transmitting,  pursuant  to  law. 
the  Committee's  FT  1989  report  under  the 
Inspector  Oeneral  Act  Amendments  of  1988: 
to  the  Committee  on  Oovemmental  Affairs. 

BC-3930.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 


sion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  under  the 
Oovemment  in  the  Sunshine  Act  for  calen- 
dar year  1989:  to  the  Committee  on  Oovem- 
mental Affairs. 

EC-2931.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursu- 
ant to  law.  a  report  on  applications  for  court 
orders  made  to  Federal  and  State  courts  to 
permit  the  interception  of  wire.  oral,  or  elec- 
tronic communications  during  calendar  year 
1989:  to  the  Committee  on  the  Judiciary. 

EC-3932.  A  communication  from  the 
Acting  Assistant  Attomey  Oeneral.  U.S.  De- 
partment of  Justice,  transmitting  a  draft  of 
proposed  legislation  entitled  the  "Forfeiture 
Act  of  1990":  to  the  Committee  on  the  Judi- 
ciary. 

EC-2933.  A  communication  from  the 
Acting  Assistant  Attomey  Oeneral.  UJB.  De- 
partment of  Justice,  transmitting  a  draft  of 
proposed  legislation  to  strengthen  a  provi- 
sion of  the  Civil  RlghU  Act  of  1968:  to  the 
Committee  on  the  Judiciary. 

EC-3934.  A  communication  from  the 
Chief  Justice  of  the  United  States,  transmit- 
ting, pursuant  to  law,  amendments  to  the 
Federal  Rules  of  Criminal  Procedure:  to  the 
Committee  on  the  Judiciary. 

EC-3935.  A  communication  from  the 
Acting  Director  of  Communications  and 
Legislative  Affairs.  U.S.  Equal  Employment 
Opportunity  Commission,  transmitting,  pur- 
suant to  law.  the  anntial  report  of  the  Com- 
mission's Office  of  Program  Operations  for 
fiscal  year  1989:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2936.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law.  a  draft  of 
proposed  legislation  entitled  "Pood.  Drug. 
and  Device  Fraud  and  Abuse  Prevention  Act 
of  1990":  to  the  Committee  on  Labor  and 
Human  Resources. 


INTRODUCTION  OP  BILLB  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Ux.  COHEN  (for  himself  and  Mr. 
BnmO: 
S.  2568.  A  bill  to  establish  the  Counter- 
Narcotics  Technology  Assessment  Center 
within  the  Office  of  National  Drug  Control 
Policy,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LEVIN  (for  himself.  Ux.  Snc- 
na,  Mr.  Btxd.  and  Mr.  RiaoLS): 
a  2569.  A  bill  to  amend  the  Trade  Act  of 
1974  to  strengthen  and  expand  the  author- 
ity of  the  U.S.  Trade  Representative  to 
identify  trade  Uberallxatlon  prioriUes.  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance.   

By  Ms.  MIKULBKI  (for  herself  and 
Mr.  SaaaAitis): 
S.  2570.  A  bill  to  amend  tiUe  5,  United 
States  Code,  to  provide  higher  rates  of  basic 
pay  for  Federal  employees  within  the  con- 
solidated metropolitan  statistical  areas  of 
which  the  District  of  Columbia  and  the  city 
of  Baltimore.  MD.  Is  a  part:  to  the  Commit- 
tee on  Oovemmental  Affairs. 
By  Mr  OORE* 
S.  2571.  A  bUl  to  amend  the  Antarctic 
Conservation  Act  of  1978  to  protect  the  en- 
vlromnent  of  Antarctica,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works. 


By  Mr.  THURMOND  (for  himself  and 

Mr.  BiDKH): 

S.  2572.  A  bill  to  provide  for  the  extension 

of  certain  authority  for  the  Biarshal  of  the 

Supreme   Court   and   the  Supreme   Court 

Police:  placed  on  the  calendar. 

By    Mr.    RIEOLE   (for   himself.   Mr. 
Hnifz.  and  Mr.  Lkvim)  : 
S.  2573.  A  bill  to  promote  fair  trade  In 
auto  parts,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mr.  CHAFEE  (for  himself.  Mr.  Do- 
Monci.  and  Mr.  Dolx): 
S.  2574.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  improve  old  age,  survivors,  and  dis- 
ability Insurance  benefits  and  supplemental 
security  Income  benefits,  and  (or  other  pur- 
poses: to  the  Committee  on  Finance. 

By  Mr.  KERRY  (for  himself,  Mr. 
OoRK.  and  Mr.  Pkll): 
S.  2575.  A  bill  to  urge  the  Secretary  of 
State  to  negotiate  a  ban  on  mineral  resource 
activities  in  Antarctica,  and  (or  other  pur- 
poses: to  the  Committee  on  Foreign  Rela- 
tions.   

By  Mr.  MET2XNBAUM: 
S.  2576.  A  bill  to  revise  the  orphan  drug 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  the  Orphan  Drug  Act, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

S.  2577.  A  bill  to  amend  the  Internal  Reve- 
nue Ccxle  of  1986  to  extend  the  credit  for 
clinical  testing  expenses  for  certain  drugs 
for  rare  diseases  or  conditions,  and  for  other 
purposes:  to  the  Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  2578.  A  bill  to  declare  certain  portions 
of  Pelican  Island,  TX.  nonnavlgable:  to  the 
Committee  on  EInvlronment  and  Public 
Works. 

By  Mr.  D'AMATO  (for  himself.  Mr. 
DxCoNciNi.  Mr.  Mack.  Mr.  Hkucs. 
and  Mr.  SrHTRxt: 
S.  2579.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979:  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  SHELBY: 
S.J.  Res  304.  A  Joint  resolution  to  desig- 
nate October  17.  1990.  as  "National  Drug- 
Free  Schools  and  Communities  Education 
and  Awareness  Day":  to  the  Committee  on 
the  Judiciary. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  SmuT): 
SJ.  Res.  305.  A  Joint  resolution  to  desig- 
nate the  month  of  September  1990,  as  "Na- 
tional Awareness  Month  of  Children  with 
Cancer":  to  the  Committee  on  the  Judiciary. 
By  Mr.  SIMON  (for  himself.  Mr.  Pcu, 
Mr.    MRXOnAUM.    Mr.    Dodd.    Mr. 
KxmnDT.  and  Mr.  jBrroaos): 
S.J.  Res.  306.  A  Joint  resolution  to  desig- 
nate the  period  commencing  October  21, 
1990.  and  ending  October  27.  1990.  as  "Na- 
tional Humanities  Week":  to  the  Committee 
on  the  Judiciary. 


Whaling  Commission's  moratorium  on  the 
commercial  killing  of  whales,  and  otherwise 
expressing  the  sense  of  the  Ck>ngres8  with 
respect  to  conserving  and  protecting  the 
world's  whale  population:  to  the  Committee 
on  Foreign  Relations. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  LIEBKRMAN  (for  Mr.  Pill 
(for   himself.   Mr.   LmamAM,   Mr. 
SaaBAina,   Mr.   Bnm.   Mr.   Boacn- 
wm.  Mr.  Ooax.  Mr.  Dood,  Mr.  Casif- 
STOW,  and  Mr.  Kbuit): 
S.  Con.  Res.  126.  A  concurrent  resolution 
calling  for  a  United  States  policy  of  promot- 
ing the  continuation,  for  a  minimum  of  an 
additional    10  years,  of  the  International 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN  (for  himself  and 
Mr.  BiDDT): 

S.  2568.  A  bill  to  esUblish  the 
Counter-Narcotics  Technology  Assess- 
ment Center  within  the  Office  of  Na- 
tional Drug  Control  Policy,  and  for 
other  purposes:  to  the  Committee  on 
the  Judiciary. 

cooifm-iiAacxyncs  tbchmologt  act 

Mr.  COHEN.  Mr.  President.  I  am 
rising  today  to  Join  with  the  distin- 
guished chairman  of  the  Senate  Judi- 
ciary Committee  in  introducing  legisla- 
tion that  we  hope  will  bring  one  of  our 
greatest  national  strengths,  namely 
our  technical  and  scientific  prowess,  to 
bear  against  one  of  our  most  implaca- 
ble national  enemies,  the  scourge  of  il- 
legal narcotics. 

We  are  all  familiar  with  the  rhetoric 
of  the  war  on  drugs,  but  I  think  most 
of  us  would  agree  that  the  rhetoric 
has  often  outpaced  the  reality  when  it 
comes  to  Government  action.  In  previ- 
ous wars,  our  Government  didn't  hesi- 
tate to  turn  to  the  scientific  communi- 
ty for  solutions  and  to  generously 
fund  research  and  development 
projects  when  national  security  was  at 
stake.  Indeed,  as  a  nation,  we  have 
taken  great  pride  in  the  discovery  and 
development  of  such  things  as  com- 
puters, lasers,  hard  plastics,  and  a  wide 
variety  of  sophisticated  electronics. 
These  technologies  have  not  only 
helped  to  protect  the  coimtry,  by 
keeping  us  one  scientific  step  ahead  of 
potential  adversaries,  but  they  have 
also  produced  substantial  benefits  for 
the  civilian  economy. 

These  technologies  and  many  others 
were  made  possible,  at  least  in  part, 
because  Congress  has  provided  the 
funds  necessary  for  government  labs 
to  do  basic  research  and  because  the 
Defense  Department  has  been  well-or- 
ganteed  to  evaluate  and  coordinate  al- 
ternative research  projects.  While  this 
combination  of  resources  and  organi- 
zation has  proven  effective  in  support 
of  oiu*  national  defense  needs,  we  have 
yet  to  imdertake  similar  initiatives  to 
support  the  civilian  law  enforcement 
community  in  the  war  on  drugs.  The 
only  organization  presently  seeking  to 
coordinate  the  U.S.  coimter-narcotics 
R4eD  effort  is  a  committee  in  the 
Office  of  National  Drug  Control 
Policy  that  has  a  skeletal  staff,  no 
budget,  and  minimal  authority  with 
regard  to  the  different  organizations 
involved  in  counter-narcotics  research 
and  development.  Not  only  is  this  com- 
mittee structure  in  my  view  inad- 
equate, but  the  resources  devoted  to 
the  problem  are  inadequate  as  well. 


In  the  Defense  Department,  and 
even  among  many  corporations  in  the 
private  sector,  it  is  not  uncommon  for 
research  and  development  costs  to 
constitute  5  to  10  percent  of  the  total 
operating  budget.  With  regard  to 
counter-narcotics  matters,  however, 
we  are  only  investing  about  two-thirds 
of  1  percent  of  the  overall  supply-side 
budget  on  research  and  development 
activities.  This  is  not  because  of  a  lack 
of  promising  technologies  that  might 
help  to  stem  the  manufacturing,  im- 
portation, and  distribution  of  illegal 
narcotics.  Unfunded  or  underfunded 
projects  that  have  already  been  identi- 
fied include  portable,  unmanned 
radars  to  close  gaps  in  U.S.  radar  cov- 
erage: lasers  that  can  identify  emis- 
sions from  drug  processing  and  manu- 
facturing operations:  computer  soft- 
ware that  can  detect  money  launder- 
ing operations:  intrusion  detectors  for 
remote  border  areas  where  narcotics 
are  smuggled:  and  electronic  and 
chemical  tags  for  raw  materials  to 
trace  the  flow  of  illegal  narcotics  from 
their  (x>imtries  of  origin  into  the 
Untied  States.  And  we  clearly  need  de- 
vices that  can  more  effectively  search 
for  illegal  narcotics  on  ships,  planes 
and  motor  vehicles  entering  the 
United  States. 

In  a  recent  hearing  before  the 
Senate  Judiciary  Committee,  to  which 
I  was  graciously  invited  by  Senator 
BiBDf ,  several  witnesses  indicated  that 
we  could  easily  spend  four  to  eight 
times  the  current  counter-narcotics  re- 
search and  development  budget  on 
worthwhile  projects  that  have  the  po- 
tential to  diminish  the  availability  of 
illegal  narcotics.  Among  those  testify- 
ing were  representatives  of  the  Cus- 
toms Department,  the  Los  Alamos  Na- 
tional Laboratory,  the  FBI,  and  the 
Defense  Advanced  Research  Projects 
Agency.  Several  witnesses  also  ex- 
pressed support  for  strengthening  the 
flaccid  committee  mechanism  in  Direc- 
tor Bennett's  office  that  is  struggling 
to  identify  potentially  effective  tech- 
nologies, coordinate  ongoing  efforts, 
and  obtain  necessary  funding. 

None  of  the  witnesses  that  appeared 
before  the  Judiciary  Committee  on 
this  issue  suggested  that  there  is  a 
technical  solution  to  the  drug  prob- 
lem, or  that  there  is  any  substitute  for 
continued  efforts  to  reduce  the 
demand  for  lUegal  narcotics.  And  we 
are  not  in  any  way  stiggesting  today 
that  the  nation  embark  on  a  law  en- 
forcement equivalent  of  the  strategic 
defense  initiative.  I  believe,  as  I  know 
most  of  my  colleagues  do,  that  the  ul- 
timate success  of  our  efforts  to  elimi- 
nate illegal  narcotics  will  depend  on 
demand  reduction.  At  the  same  time, 
however,  we  must  recognize  that 
demand  and  supply  reduction  efforts 
are  complementary,  and  that  any  rea- 
sonable steps  we  can  take  to  reduce 
the  flow  of  drugs  into  the  coimtry  will 
help  to  minimize  the  temptation  faced 


by  millions  of  U.S.  citizens  who  are 
confronted  by  illegal  narcotics  in  t^eir 
neighborhoods  or  places  of  employ- 
ment. 

BCr.  President,  this  legislation  seeks 
to  remedy  the  problems  of  inadequate 
organization  and  f  \inding  by  establish- 
ing a  Countemarcotics  Technology  As- 
sessment Center  in  the  Office  of  Na- 
tional Dnig  Control  Policy.  This  meas- 
ure would  also  substantially  increase 
the  authorization  for  national 
cotmter-naicotics  technology  initia- 
tives and  establish  a  (»unter-narootiC8 
technology  budget  account  for  the 
drug  czar's  office.  We  believe  that 
taken  together,  the  provisions  of  this 
bill  would  substantially  boost  the  effi- 
ciency and  effectiveness  of  UJ3. 
counter-narcotics  research  and  devel- 
opment activities. 

As  a  member  of  the  Senate  Armed 
Services  and  Governmental  Affairs 
Committees.  I  have  had  substantial  in- 
volvement over  the  years  in  organiza- 
tional initiatives  that  originated  in 
this  Ixxly  and  were  sometimes  enacted 
over  the  opposition  of  the  administra- 
tion. In  this  instance,  opposition  from 
the  administration  may  not  material- 
ize. But  my  recent  experience  has 
taught  me  that  we  should  not  hesitate 
to  mcxlif  y  the  organizational  structure 
of  the  executive  branch  when  there 
are  compelling  reasons  to  do  so.  For 
example,  as  I  recall,  every  single  offi- 
cial of  the  Defense  Department  who 
testified  before  the  Senate  Aimed 
Services  Committee  in  1986  opposed 
the  proposed  reforms  of  the  Joint 
Chiefs  of  Staff  which  became  the 
Ooldwater-Nlchols  Act.  Today,  howev- 
er, these  reforms  are  lauded  by  the 
Secretary  of  Defense  and  most  outside 
observers.  Indeed,  as  a  recent  editorial 
in  the  Armed  Forces  Journal  stated. 
"*  *  *  the  returns  are  in  now,  and 
Panama  makes  it  dear  that  Oold- 
water-Nichols  works."  This  is  also  a 
matter  of  national  security  in  an  ongo- 
ing war  that  is  causing  untold  (»sual- 
ties  every  year.  In  my  view,  there  is  no 
reason  that  we  should  not  move  for- 
ward as  vigorously  against  the  threat 
of  drugs  as  we  have  against  other, 
more  (»nventional  adversaries. 

In  considering  this  measure,  I  be- 
lieve it  is  important  to  point  out  that 
we  can  achieve  the  benefits  of  a  more 
coherent  and  effective  national 
coimter-narcotics  research  and  devel- 
opment program  without  creating  a 
vast  new  bureaucracy  or  establishing 
new  laboratory  facilities.  With  regard 
to  persoimel,  this  legislation  author- 
izes Secretary  Bennett  to  add  not 
more  than  10  individuals  with  scientif- 
ic and  technical  backgrounds  to  his 
staff  in  order  to  form  the  counter-nar- 
cotics technology  assessment  center. 
This  additional  staff,  together  with  an 
increased  research  and  development 
budget  and  the  authority  to  allocate 
funds,  should  help  to  give  imiietus  and 
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direction  to  the  fledsllng  efforts  cur- 
rently underway  to  pit  an  old  and  in- 
valuable ally,  namely  technology, 
against  the  rapidly  evolving  threat  of 
illegal  narcotics.  Let  me  reiterate,  we 
are  not  proposing  the  creation  of  new 
facilities  or  organizations  for  the  con- 
duct of  empirical  research.  Rather,  we 
believe  that,  by  establishing  an  effec- 
tive managerial  mechanism  for 
counter-narcotics  research  and  devel- 
opment activities,  and  by  increasing 
funding  for  the  entities  that  already 
have  research  capabilities,  it  may  soon 
be  possible  to  make  drug  smuggling  a 
far  more  difficult  and  costly  enterprise 
for  the  Colombian  cartels  and  their 
counterparts  in  other  countries. 

In  closing,  Mr.  President,  I  would 
like  to  openly  acknowledge  the  fact 
that  technology  can  be  used  for  good 
or  ill.  Oxir  intent  is  to  stem  the  inva- 
sion of  drugs  into  this  country,  not  to 
authorize  an  invasion  of  the  rights  of 
UJS.  citizens.  I  am  convinced,  based  on 
the  generally  favorable  record  of  the 
law  enforcement  community,  that  we 
can  develop  procedures  to  protect  our 
constitutional  rights  while  more  effec- 
tively protecting  the  public  from  the 
threat  of  illegal  narcotics.  I  hope  that 
my  colleagues  will  Join  with  Senator 
Bisor  and  I  in  supporting  this  effort. 

Mr.  BIDEN.  Mr.  President,  if  Ameri- 
cans have  a  civic  religion  it  is  our 
belief  that  science  and  technology  is 
the  answer  to  many  of  our  problems. 
Just  think  about  it,  Mr.  President. 
Think  about  the  otwtacles  to  Ameri- 
ca's greatness  that  have  been  over- 
come or  beaten  by  technology:  The 
steam  engine,  the  telephone,  the  tele- 
graph, all  enabled  us  to  overcome  the 
vast  dimensions  of  this  great  continent 
to  build  a  single  Nation,  an  economic 
superpower  out  of  an  enormous,  vast 
expanse  of  land. 

Decades  later,  the  discovery  of  the 
atom  bomb  helped  put  an  end  to 
World  War  II  and  established  us  as  a 
global  superpower. 

From  the  victory  of  the  electric  light 
over  darkness,  to  the  triumph  of  the 
Salk  vaccine  over  polio,  to  the  success 
of  the  Apollo  rockets  reaching  the 
Moon.  Americans  have  employed  a 
wide  range  of  technologies  to  over- 
come a  wide  range  of  challenges 
through  the  years.  Now.  Mr.  Presi- 
dent, the  time  has  come  to  apply  this 
same  commitment  to  scientific  re- 
search and  technological  innovation. 

The  battle  against  the  most  signifi- 
cant domestic  social  problem  and  na- 
tional security  threat  facing  this  coun- 
try, in  my  view,  is  the  drug  trade. 

The  ideal  of  harnessing  high  tech- 
nology to  combat  drug  traffickers  is 
not  far-fetched.  On  March  20  of  this 
year  I  chaired  a  Judiciary  hearing  at- 
tended by  and  participated  in  by  Sena- 
tor CoHBf  of  the  Armed  Services  Com- 
mittee in  which  some  of  the  leading 
scientists   of   the   country   previewed 


their  work  on  advanced  counterdrug 
technologies. 

Scientists  at  Los  Alamos  National 
Laboratory  are  investing  in  and  inves- 
tigating how  lasers  can  be  used  to 
detect  remote  cocaine  processing  sites 
in  the  Andean  Jungles,  bringing  star 
wars  technology  to  the  drug  war. 

Experts  at  the  Defense  Advanced 
Research  Projects  Agency,  the  re- 
search arm  of  the  Pentagon,  are  exam- 
ining whether  super  sensors  can  be 
used  to  detect  the  chemical  smell  of 
cocaine  in  the  millions  said  millions  of 
tons  of  cargo  which  are  brought  into 
this  country  every  year. 

Computer  scientists  at  the  FBI  are 
beginning  to  apply  the  most  powerful 
supercomputers  and  artificial  intelli- 
gence systems  ever  developed  to  target 
the  largest  international  drug  traffick- 
ing rings. 

These  are  Just  some  of  the  promis- 
ing new  technologies  that  may  be  har- 
nessed in  the  war  on  drugs  over  the 
next  several  years.  I  stress  "may"  Mr. 
President.  because  unfortunately 
while  scientists  in  the  lab  have  been 
doing  their  Job  to  find  new  technol- 
ogies to  combat  drug  traffickers,  we 
here  in  Washington  have  not  been 
doing  our  Job  to  adequately  support 
this  research. 

As  a  result,  much  of  this  promising 
research  remains  on  the  drawing 
board  and  may  never  make  it  to  the 
front  lines  in  this  important  battle. 
The  administration's  most  recent  na- 
tional drug  strategy  calls  for  investing 
only  $46  million  into  research  and  de- 
velopment for  new  drug  fighting  tech- 
nologies. 

The  leading  corporate  executives  tell 
us,  Mr.  President,  that  a  company 
should  invest  at  least  10  percent  of  its 
budget  in  research  and  development. 
The  Pentagon  pursues  a  similar  com- 
mitment to  RAD  efforts,  and  yet  less 
than  two-thirds  of  1  percent  of  the 
Federal  drug  enforcement  budget  goes 
to  research  and  development. 

Last  year  we  spent  more  than  100 
times  that  amount  on  researching  the 
strategic  defense  initiative,  so-called 
star  wars. 

In  pursuing  star  wars  we  have  pur- 
sued something  that  is  somewhat  illu- 
sive and  arguably  positive.  But  in  pur- 
suing star  wars  more  than  finding  new 
weapons  to  fight  international  drug 
wars,  it  seems  to  me  our  priorities  are 
a  UtUe  backward. 

I  think  that  is  why  an  alternative 
national  drug  strategy  that  I  released 
earlier  this  year  should  have,  and  did 
in  fact,  include  proposing  a  fimdlng  of 
a  full-scale  national  commitment  to 
developing  new  technologies  to  combat 
drug  dealers.  This  proposal  was 
prompted  largely  from  conversations  I 
had  with  my  colleague.  Senator  Wil- 
liam CoHKN,  whose  idea  this  was  and 
who  suggested  that  the  possibilities 
were  vast.  He  came  to  me  approxi- 
mately 1  year  ago  and  urged  we  work 


together  in  exploring  the  promise  of 
high  technology  weapons  in  the  fight 
against  drug  trafficking. 

The  bill  that  Senator  Cohbi  and  I 
are  introducing  today  is  a  culmination 
of  that  Joint  effort.  It  is  designed  to 
commit  this  country  to  a  major 
counter-narcotics  research  and  devel- 
opment effort. 

Specifically,  this  legislation  will: 

Establish  a  single,  unified  Counter- 
Narcotics  Technology  Assessment 
Center  (CONTACl  in  the  Drug  Direc- 
tor's office  to  direct  and  coordinate  a 
national  drug  enforcement  technology 
research  and  development  effort; 

This  new  Center,  headed  by  a  chief 
scientist  with  expertise  relevant  tech- 
nologies, will  have  the  statutory  au- 
thority to  establish  counter-narcotics 
research  and  development  priorities; 

The  Center  will  also  have  line-item 
budget  authority  to  ensure  that  the 
most  promising  technologies  are  fully 
exploited  by  U.S.  drug  enforcement 
agencies;  and 

Finally,  the  bill  boosts  Federal 
counter-drug  research  and  develop- 
ment spending  to  $150  million— three 
times  the  current  level. 

Many  of  the  most  promising  tech- 
nologies have  already  been  developed 
by  the  Pentagon  over  the  past  10  years 
for  military  piuposes.  U.S.  taxpayers 
have  already  footed  the  bill  for  this  re- 
search; now  it's  time  to  adapt  these  in- 
novatioivs  to  our  fight  against  drugs. 

In  closing.  I  want  to  make  two  obser- 
vations. 

First,  although  these  technologies 
offer  incredible  promise,  they  also 
raise  important  questions  about  priva- 
cy and  civil  liberties  issues.  Senator 
CoHCH  and  I  raised  these  concerns 
during  the  Judiciary  Committee  hear- 
ing on  high  technology  antidrug  weap- 
ons, and  we  will  continue  to  look  very 
closely  at  these  issues  during  our  con- 
sideration of  this  bill. 

Second.  I  want  to  tell  my  colleagues 
and  the  public  that  these  new  weap- 
ons, by  thesmelves,  won't  win  the  fight 
against  drugs. 

New  weapons  to  fight  drug  traffick- 
ers are  no  substitute  for  comprehen- 
sive drug  education  in  our  school  and 
adequate  treatment  slots  for  drug  ad- 
dicts—efforts to  reduce  the  demand 
for  drugs  in  the  first  place.  Ultimate 
victory  in  the  war  on  drugs  cannot 
come  until  demand  is  vanquished. 

But  luitil  demand  can  be  reduced, 
our  battle  against  the  traffickers  must 
continue.  These  weapons  offer  new 
promise  that  our  undermanned,  un- 
derarmed.  and  underfunded  forces  can 
fight  this  war  and  win— if  we  have  the 
commitment  to  give  our  scientists  and 
researchers  the  kind  of  support  they 
need. 

Mr.  President,  let  me  conclude  by 
saying  new  weapons  to  fight  drug  traf- 
fickers are  no  substitute  for  compre- 
hensive education  in  our  schools  or 


adequate  treatment  slots  for  drug  ad- 
dicts. 

Efforts  to  reduce  the  demand  for 
drugs,  in  the  first  place,  will  determine 
the  ultimate  victory  of  this  war.  These 
are  extremely,  extremely  beneficial 
tools  that  can  be  used  in  the  war. 

Bfr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  fact 
sheet  on  the  bill  be  printed  in  the 
RacoRD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rbcohd.  as  follows: 

a3568 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  u  the  "Counter-Narcotics 
Technology  Act  of  1990". 
SEC  r  oouwrea-NAaconcB  tbchnology  as- 

SBSSMENT  CENTKR. 

(a)  EsTABUSRifxirr.— Title  I  of  the  Anti- 
Drug  Abuae  Act  of  1988  (21  U.S.C.  1501  et 
■eq.)  is  amended  by  inserting  after  section 
1003  the  following  new  aection: 

•SK.  IMte.  COUNTUUNABCOnCS  TECHNOLOGY 
ASSISSIfENT  CENTEB. 
"(a>  EsTABUSHMZirr.— There  is  established 
within  the  Office  of  National  Drug  Control 
Policy,  the  Counter-Narcotics  Technology 
Asaeasment  Center  (hereafter  In  this  section 
referred  to  u  the  Center).  The  Center  shaU 
operate  under  the  general  authority  of  the 
Deputy  Director  for  Supply,  Office  of  Na- 
tional Drug  Control  Policy,  and  shall  serve 
as  the  central  counter-narcotics  enforce- 
ment research  and  development  organiza- 
tion of  the  United  States  Government. 

"(b)  DnucToa.— There  shall  be  at  the 
head  of  the  Center,  the  Chief  Scientist  of 
Counter-Narcotics  Technology  who  shall  be 
appointed  by  the  Director  of  National  Drug 
Control  Policy  from  individuals  qualified 
and  distinguished  in  areas  of  science,  engi- 
neering or  technology.  The  Chief  Scientist 
sbaU  be  paid  at  the  highest  rate  of  basic  pay 
set  under  the  provisions  of  section  5382(b) 
of  UUe  5,  United  SUtes  Code. 

"(c)  RsspomniUTiKS  or  thx  Cmxr  Scm- 
TisT.— The  Chief  Scientist  shaU— 

"(1)  identify  and  define  the  short, 
medium,  and  long-term  scientific  and  tech- 
nological needs  of  Federal.  SUte.  and  local 
drug  enf orconent  agencies,  including— 

"(A)  Burveillanoe  and  tracking: 

"(B)  electronic  support  measures; 

"(C)  communications: 

"(D)  data  fusion,  advanced  computer  sys- 
tems and  artificial  intelligence:  and 

"(E)  chemical,  biological  and  other  means 
of  detection: 

"(2)  make  a  priority  ranking  of  such  needs 
according  to  fiscal  and  technological  feasi- 
bility, as  part  of  a  National  Counter-Narcot- 
ics Enforcement  Research  and  Development 

Strategy; 

"(3)  allocate  research  and  development 
funds  to  exploit  such  technologies  under 
subsection  (d): 

"(4)  oversee  and  coordinate  oounter-nar- 
ootlcs  technology  initiatives  with  related  ac- 
tivities of  other  Federal  civilian  and  military 
departments;  and 

"(5)  under  the  general  authority  of  the 
Director  of  National  Drug  Control  Policy, 
(ubmlt  reprognmming  or  transfer  requests 
of  funds  appropriated  for  counter-narcotics 
enforcement  research  and  development  to 
Omgreas. 

"(d)  CouirtSK-NAaooncs  TBcmtOLOOT 
BUDOCT   AirrHOBiTT.— Beginning   with   the 


fiscal  year  1992  budget,  the  Director  of  Na- 
tional Drug  Control  Policy  in  his  budget 
shall  submit  a  separate  appropriations  re- 
quest for  expenses  relating  to  aU  Federal 
agencies  for  counter-narcotics  enforcement 
research  and  development  programs.  There 
Is  established  a  national  counter-narcotics 
technology  account.  Such  appropriations 
shall  be  made  to  such  account  for  the  Direc- 
tor of  National  Drug  Control  Policy  to  make 
reimbursements  to  the  Involved  agencies  as 
appropriate. 

"(e)  PnsoinfKL.-SubJect  to  subsections 
(d)  and  (e)  of  section  1003  of  this  Act.  the 
Chief  Scientist  shaU  select  and  appoint  a 
staff  of  not  more  than  10  employees  with 
specialized  experience  in  scientific,  engi- 
neering and  technical  affairs.  The  Chief  Sci- 
entist may  appoint  and  fix  the  compensa- 
tion of  such  (>ersoimeI  without  regard  to  the 
provisions  of  tiUe  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  such  personnel  may  l>e  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  in  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  a  rate  not  to 
exceed  the  maTimnm  rate  authorized  by  the 
General  Schedule.". 
SEC  y  AUTHOEI2ATKM)  OT  APPH0PRIAT10N8. 

(a)  Cooima-NAacoTics  Tbchholoot  As- 
SESSKnn  CnrTEK.— There  are  authorized  to 
be  appropriated  $3,000,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  year  thereafter  for  salaries  and  ex- 
penses of  the  Center. 

(b)  Natiomal  CouirrxR-NAHCOTics  TacH- 
HOLOGT  Initiatives.— There  are  authorized 
to  be  appropriated  $150,000,000  in  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary in  fiscal  years  1992  and  1993  to  carry 
out  the  purposes  of  this  Act. 

Tbx  CoHXH-Bnmr  CONTAC  Bnx 
The  Cohen-Blden  Counter-Narcotics 
Technology  Act  of  1990  promotes  the  devel- 
opment of  high-technologies  that  will  help 
the  United  States  secure  Its  borders  against 
narcotics  and  apprehend  those  involved  in 
the  drug  trade. 

While  private  companies  typically  vend 
5-10  percent  of  their  budgets  on  research 
and  development,  the  U.S.  government  cur- 
rently devotes  less  than  two-thirds  of  1%  of 
its  supply-side  drug  funding  to  R&D.  Fur- 
thermore, the  $48  million  that  the  country 
did  spend  on  anti-drug  R&D  last  year 
amounted  to  only  \%  of  what  is  spent  on 
"Star  Wars"  research.  To  accomplish  its 
purpose,  the  Cohen-Blden  bUl  calls  for  a  sig- 
nificant increase  in  anti-drug  technology  re- 
search. 

1.  COOKDDIATIOH 

The  bill  establishes  the  Counter-Narcotics 
Technology  Assessment  Center  (CONTAC), 
a  coordinating  body  for  all  high-technology 
anti-drug  initiatives,  within  the  Drug  Direc- 
tor's Office.  <X)NTAC  will  have  its  own  Di- 
rector (called  the  "Chief  Scientist"),  ap- 
pointed on  the  basis  of  scientific,  engineer- 
ing, and  technological  expertise, 
a.  rusuuio 

The  bill  consolidates  the  currently  sepa- 
rate counter-drug  research  and  development 
budgets  of  the  various  federal  agencies  into 
one  budget  line-item.  Beginning  in  F792. 
Congress  will  appropriate  funds  for  this  spe- 
cific purpose  and  CONTAC  will  allocate  the 
money  to  every  agency  doing  research.  The 
bill  provides  an  lmin*^*«**  authorization  of 
$150  million  for  anti-drug  research  and  de- 
velopment—three times  the  present  spend- 
ing level. 


3.  ASSAS  OF  SSSBATH 


Proposed  areas  of  research  to  be  directed 
by  (X>NTAC— and  examples  of  burgemilng 
technology  from  each— include  the  follow- 
ing: 

Surveillance  and  tracking— The  Los 
Alamos  National  Laboratory  has  combined 
laser  and  radar  technology  into  a  device 
that  can  detect  remote  drug  labs  and  proc- 
essing sites.  The  device  shoots  a  laser  at  tar- 
gets and  reads  the  patterns  of  light  they  re- 
flect to  identify  the  presence  of  illicit  sub- 
stances. (Every  chemical  compound  reflects 
light  in  a  unique  way.) 

Electronic  support  measures  The  Cus- 
toms Service  is  experimenting  with  a  band- 
held  instrument  that  can  detect  the  pres- 
ence of  illicit  and  dangerous  substances  in 
large  cargo  (»ntainers.  without  removing 
their  contents.  The  device  measures  the 
density  of  objects,  and  researchers  can  pro- 
gram It  to  warn  Service  agmts  when  a  ship- 
ment contains  explosives,  drugs,  or  guns. 

Communications— The  FBI  is  experlmoit- 
ing  with  a  secure  video  communications 
system  that  will  enable  agents  to  film  and 
relay  action  from  the  field  to  other  agente 
around  the  country.  The  relays  will  be 
coded  to  prevent  unauthorized  viewing  of 
them. 

Advanced  computer  systems— The  Los 
Alamos  National  Laboratory  is  developing  a 
super-computer  with  artificial  intelligaice 
capabilities  that  can  collect  data  on  and 
analyze  saspect  money  flows  in  American 
and  foreign  financial  systems.  The  super- 
computer will  actually  teach  itself  to  uncov- 
er money  laundering  open^Jons. 

4.  AUTHOBITT 

CONTACs  Director  will  identify  the 
short,  medium,  and  long-term  sdentlfk;  and 
technological  needs  of  this  country's  drug 
enforcement  agencies.  Moreover,  the  Direc- 
tor will  have  the  budget  authority  to  fund 
<X)NTAC's  pripority  initiatives  directly 
from  the  anti-drug  R&D  line-item  appro- 
priation. 

CORCLUSIOH 

Much  of  the  technology  that  CONTAC 
will  support  has  already  been  developed  for 
military  uses.  The  United  States  has  invest- 
ed heavily  in  the  R&D.  which  now  offers  a 
good  value  for  the  country's  drug-fitting 
dollar.  CONTAC  will  simply  have  to  re- 
ad^t  the  technology  to  anti-drug  efforts. 

At  the  Senate  Judiciary  Committee's 
March  20  hearing  on  these  high-technology 
anti-drug  weapons.  Senator  Biden  said: 
"The  weapons  we  will  hear  about  today  po- 
tentially offer  new  help  for  [our]  under- 
maimed,  underarmed.  and  underfunded 
forces  who  are  attempting  to  fight  this 
[drug]  war."  Senator  Cohen  similarly  re- 
marked tbat  "there  Is  tremendous  promise 
In  these  technologies." 


By  Bfr.  LEVIN  (for  himself,  Mr. 
Spbctkr.   Mr.   Btsd,   and   Mr. 
RncLE): 
S.  2569.  A  bill  to  amend  the  Trade 
Act  of  1974  to  strengthen  and  expand 
the  authority  of  the  VS.  Trade  Repre- 
sentative to  identify  trade  Uberaliza- 
tlon  priorities,  and  for  other  purposes; 
to  the  Committee  on  Finance. 


FAIR  TKADB  AMD  KXTOKT  KXPAiniOIl  ACT 

li4r.  LEVIN.  li£r.  President.  I  am  in- 
troducing today  along  with  Senators 
Specter.  Btrd.  and  Rieckl,  the  Fair 
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Trade  and  Export  Promotion  Act  of 
1990. 

Last  Friday,  the  Bush  administra- 
tion took  Japan  off  the  Super  301  list 
of  priority  unfair  traders.  The  admin- 
istration said,  in  effect,  that  despite  a 
record  of  unfair  trading  practices  by 
Japan  that  continues  year  after  year, 
it  will  Ignore  the  law  that  authorizes  it 
to  take  strong  action  to  end  those 
unfair  trading  practices. 

The  Bush  administration  opted  to 
ignore  the  record  and  to  stick  to  the 
rhetoric  which  we  have  heard  from 
Republican  and  Democratic  adminis- 
trations alike  for  two  decades.  Instead 
of  standing  up  for  American  workers 
and  American  industry,  this  adminis- 
tration tells  them  that  they  must  face 
the  battle  for  this  Nation's  economic 
future  alone. 

What  about  Super  301.  a  law  that  we 
passed  to  force  action  on  behalf  of  our 
economlc  survival?  Mr.  President, 
Super  301  has  become  nothing  more 
than  "Superficial  301." 

The  bill  that  we  are  Introducing 
today  will  extend  Super  301  and  make 
sure  the  law  lives  up  to  its  original 
name.  It  will  put  some  teeth  back  into 
the  law,  put  some  fairness  In  our  trade 
policy,  and  provide  some  relief  to  the 
American  families  losing  Jobs  and  our 
communities  losing  industries  to 
unfair  trade  practices. 

The  bill  will  replace  the  administra- 
tion's rhetoric  with  action.  It  will 
ensure  that  unfair  traders  are  identi- 
fied as  such  under  our  laws. 

Two  weeks  ago,  the  administration 
testified  before  the  Small  Business 
Subcommittee  on  Innovation,  which  I 
chair,  that  our  trade  deficit  with 
Japan  is  "top  priority."  Those  words 
were  theirs.  And  that  our  $10.5  billion 
auto  parts  trade  deficit  was  a  "top  pri- 
ority." Those  words  were  theirs. 

On  Wednesday  of  last  week,  the  U.S. 
Trade  Representative  herself  reiterat- 
ed that  statement  before  the  Finance 
Committee.  She  testified  that  Japan 
was  one  of  a  number  of  "top  prior- 
ities." Those  words  were  hers. 

Yet.  2  days  later,  when  the  deadline 
arrived  under  Super  301  for  the  Trade 
Representative  to  identify  'trade  lib- 
eralization priorities."  including  "pri- 
ority countries"  and  "priority  prac- 
tices." Japan  was  left  off  the  list. 

The  administration's  action  in  only 
naming  India  under  Super  301  makes 
a  mockery  of  both  its  strong  words 
and.  more  Important,  makes  a  mock- 
ery of  our  law.  Rather  than  using  the 
Super  301  forum  to  negotiate  the 
elimination  of  foreign  trade  barriers, 
the  Bush  administration  has  chosen  to 
return  to  the  old  method  of  toothless 
negotiating,  which  has  never  worked. 
In  contrast.  Super  301  has  proven  to 
be  effective  when  it  has  been  used.  In 
the  three  areas  with  Japan  identified 
In  1989  as  Super  301  priorities,  agree- 
ments have  been  made  for  the  elimina- 
tion of  barriers  by  a  date  certain. 


Taking  Japan  off  the  list  sends  abso- 
lutely the  wrong  message.  We  should 
be  saying  to  our  trade  partners  who 
discriminate  against  our  products, 
"Friends,  the  free  ride  is  over.  It  is 
nothing  personal.  We  admire  you  as 
people.  But  you  must  either  end  the 
discrimination  against  our  auto  parts, 
our  steel,  our  computers,  our  beans, 
our  fruits,  et  cetera,  et  cetera,  et 
cetera,  by  a  specific  date  or  we  must 
place  comparable  restrictions  on  your 
goods." 

The  administration  had  an  opportu- 
nity to  do  this  last  week,  but  it  chose 
not  to  do  it. 

The  Trade  Representative  has  said 
ttiat  the  old  method  of  negotiating 
works  are  making  progress  in  negotia- 
tloiis  with  Japan.  We  have  heard  that 
before.  For  over  20  years  we  have  ne- 
gotiated this  way  with  Japan.  What 
we  received  from  it  is  a  $49  billion  bi- 
lateral trade  deficit,  and  almost  20 
pages  of  Japanese  trade  barriers  in  the 
Trade  Representatives'  Reports  on 
Foreign  Trade  Barriers. 

Bdr.  President,  for  over  20  years. 
Democratic  and  Republican  adminis- 
trations have  made  claims  of  progress. 
One  administration  after  another  has 
told  the  American  people  what  we 
heard  from  the  Bush  administration 
last  Friday.  Just  listen  to  this. 

President  Nixon  in  1970  said: 

In  November,  I  met  with  Prime  Minister 
Sato.  He  stated  Japan's  intention  to  acceler- 
ate the  reduction  and  removal  of  Its  restric- 
tions on  trade  and  capital. 

That  was  1970,  the  promise  to 
remove  restrictions  on  trade  came 
from  Japan. 

President  Carter  in  October  of  1980 
said: 

I  have  stated  quite  clearly  that  the  United 
States  does  not  Intend  to  abandon  any  por- 
tion of  our  share  of  the  domestic  auto 
market. 

President  Reagan  in  May  1984  said: 
During  the  past  two  years.  Japan  has 
made  considerable  progress  In  opening  Its 
markets  further  to  American  products,  and 
we  are  confident  that  well  see  more 
progress  in  the  months  ahead. 

That  was  1984. 

In  1987.  President  Reagan  said  that 
"our  country  has  turned  the  comer  on 
our  trade  deficit  and  the  situation  con- 
tinues to  Improve." 

Just  last  week  echoed  the  same 
words,  the  same  rhetoric,  this  time 
from  President  Bush,  saying  that  our 
negotiations  with  Japan  and  the  com- 
mitments that  we  have  received  from 
Japan  represent  a  "promising  start";  a 
promising  start,  in  April  of  1990,  20 
years  after  President  Nixon  said  that 
Japan  has  now  promised  to  accelerate 
the  removal  of  its  restrictions  on 
trade. 

Mr.  President,  the  bill  that  we  intro- 
duce today  moves  us  from  rhetoric  to 
action.  It  wUl  require  Super  301  action 
against  the  worst  offenders,  those 
countries    who    discriminate    against 


American  products  and  have  a  bilater- 
al trade  deficit  which  is  15  percent  or 
more  of  the  total  U.S.  trade  deficit. 
And  it  will  require  Super  301  action  on 
those  unfair  trade  practices  associated 
with  a  sectoral  deficit  equal  to  or  ex- 
ceeding 5  percent  of  the  bilateral  trade 
deficit. 

Other  coimtrles  and  practices  could 
also  be  cited  by  the  Trade  Representa- 
tive but  the  worst  offenders,  and  the 
worst  practices,  the  ones  that  meet 
those  criteria  that  I  have  indicated, 
would  have  to  be  cited  as  trade  prlor- 
iUes. 

The  bill  also  provides  an  expedited 
procedure.  Within  15  days  after  the 
Trade  Representative  identifies  Super 
301  priorities,  a  Member  of  Congress 
could  initiate  an  expedited  procedure 
to  list  additional  trade  Uberalization 
priorities.  Under  this  procedure.  Con- 
gress, by  a  vote  of  three-fifths  of  the 
Congress,  could  require  Super  301 
action  on  unfair  practices  which  did 
not  qualify  for  numdatory  Super  301 
treatment,  but  merit  citing.  These 
unfair  practices  would  merit  citing  be- 
cause their  elimination  has  a  signifi- 
cant potential  to  increase  U.S.  exports, 
either  directly  or  through  the  estab- 
lishment of  a  beneficial  precedent. 

If  subsequent  negotiations  were  to 
fail  to  eliminate  those  discriminatory 
barriers  against  our  product,  our  bill 
would  require  equivalent  restrictions 
on  other  countries'  products  coming  in 
here,  equivalent  that  is  to  the  restric- 
tions that  they  place  on  our  exports  to 
them. 

A  waiver  would  stiU  be  available  to 
the  President  under  certain  circum- 
stances. 

Our  bill  will  send  a  strong  message 
to  our  trading  partners,  the  ones  that 
discriminate  against  American  goods 
and  services.  It  will  put  an  end  to  the 
pleading,  an  end  to  the  rhetoric,  an 
end  to  the  empty  promises,  and  make 
clear  that  if  they  persist  in  discrimi- 
nating against  our  products  that  we 
will  place  equal  restrictions  on  their 
products. 

Mr.  President,  it  is  not  anger  that 
leads  us  to  Introduce  this  bill;  it  is  eco- 
nomic necessity,  and  basic  fairness  for 
aU  Americans. 

I  urge  my  constituents  not  to  be 
angry  with  Japan  or  other  coimtrles 
that  discriminate  against  us  but  to  aim 
their  fire  here,  aim  their  anger  here  at 
us  in  Washington.  We  have  control 
over  our  own  economic  destiny,  and  we 
can  exercise  it.  I  tell  my  constituents: 
do  not  be  angry  at  other  countries  for 
defending  their  Industry,  their  Jobs, 
their  agriculture;  be  angry  at  us. 

I  tell  my  constituents  not  to  be 
angry  at  other  coimtrles  that  protect 
and  defend  their  Interests,  but  to  aim 
their  fire  at  us  here  in  Washington  for 
not  going  to  bat  with  the  same  fire 
and  the  same  passion  for  our  constitu- 
ents'   Jobs    and    our    industries   that 


other  countries  do  for  their  Jobs,  for 
their  agriculture,  and  for  their  indus- 
tries. 

Mr.  President.  I  thank  Senator  Sfcc- 
TKR.  Senator  Btbo.  and  Senator 
RiBQLE.  for  cosponsorlng  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  included  in  the 
Rbcord. 

There  being  no  objection,  the  blU 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  2569 

Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
SECnON  1.  SHORT  htle. 

This  Act  may  be  cited  as  the  "Pair  Trade 
and  Export  Expansion  Act  of  1990". 

SBC  L  IDKNTTFICATION  OF  PKIORTnES  EXTENDED 
TOItN. 

Section  310(a)  of  the  Trade  Act  of  1974 
(19  t7.S.C.  2420(a))  is  amended  by  striking 
"calendar  year  1990"  and  inserting  "calen- 
dar years  1990  through  1995". 

SBC.  1.  MANDATORY  mENTinCATION  OF  PBIOUTY 
PRACnCBS  AND  PRIORrTY  FOBEICN 
COIMTBIES. 

Section  310  of  the  Trade  Act  of  1974  (19 
D.S.C.  2420)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(e)  Majtdatort  loDmncATioii  or  Puou- 

TT  POanOK  COUMTRT  AlIB  PKACTICK. — 

"(1)  Pwoitmr  roREioR  cooimT.— For  pur- 
poses of  this  section,  a  country  shall  be 
Identified  as  a  priority  foreign  country 
under  subsection  (aXlXB)  and  the  Trade 
RepresenUtive  shall  initiate  an  investiga- 
tion under  section  302(bKl)  with  respect  to 
the  priority  practices  of  such  priority  for- 
eign country.  If— 

"(A)  the  amount  of  the  trade  deficit  be- 
tween the  United  States  and  such  country 
for  the  calendar  year  for  which  a  report 
under  section  181  Is  submitted  exceeds  IS 
percent  of  the  amount  of  the  total  trade 
deficit  of  the  United  States  for  such  calen- 
dar year, 

"(B)  the  practices  of  such  country  have 
been  Identified  under  subsection  (aXlKA)  or 
under  section  IBKaKl).  aiid 

"(C)  such  country  has  not  entered  into  a 
free  trade  agreement  with  the  United 
States. 

"(2)  Mahdatort  ntDmncATiON  or  puou- 
TT  raAcncm.— For  purposes  of  this  section,  a 
practice  shall  be  identified  as  a  priority 
practice,  and  the  Trade  Representative  shall 
initiate  an  investigation  under  section 
S02(bK  1 )  with  respect  to  such  practice  If — 

"(A)  such  practice  is  Identified  under  sec- 
UonlSKaXl).  and 

"(B)  such  practice  Is  asaodated  with  a  sec- 
toral deficit  (as  listed  in  the  National  Trade 
Estimates)  of  5  percent  or  more  of  the  bal- 
ance of  trade  between  the  United  States  and 
the  foreign  country  conducting  such  prac- 
tice for  the  calendar  year  for  which  a  report 
under  section  181  is  submitted. 

"(f)  MAimAToaT  loBrnncATioN  bt  Jonre 
RnoLtmoii  or  Cokouss.— 

"(1)  IM  asmaAi.— Notwithstanding  any 
other  provlsloD  of  law,  a  i»actioe  shall  be 
identified  as  a  mlority  practice  and  a  for- 
eign country  shall  be  identified  as  a  priority 
foreign  country  under  this  aeetlmi.  and  the 
Trade  RepreaentaUve  shall  initiate  an  inves- 
tigation under  section  SOXbXl)  with  respect 
to  such  practice  or  country  if  a  Joint  resolu- 
tion described  in  paragraph  (2)  is  enacted 
Into  law. 


"(2)  Jonn  RxsoLUTioR  discribkd.— A  reso- 
lution Is  described  in  this  paragraph  if  it  is  a 
Joint  resolution— 

"(A)  which  Is  Introduced  In  either  the 
Senate  or  the  House  of  Representatives  not 
later  than  15  days  after  the  date  the  Trade 
Representative  identifies  United  SUtes 
trade  liberalization  priorities  luider  subsec- 
tion (aXl). 

"(B)  which  is  approved  by  three-fifths  of 
the  dvUy  elected  and  sworn  Members  of  each 
of  the  two  Houses  of  Congress,  and 

"(C)  the  matter  after  the  resolving  clause 
of  which  contains  the  name  of  the  country 
identified  as  a  priority  country  or  the  prac- 
tices Identified  as  priority  practices,  and  a 
finding  that  elimination  of  such  priority 
practices  is  lllcely  to  have  significant  poten- 
tial to  increase  United  SUtes  exports,  either 
directly  or  through  establishment  of  a  bene- 
ficial precedent. 

"(3)  Hot;sE  PRociDURis.— (A)  The  provi- 
sions of  this  paragraph  apply  to  the  consid- 
eration In  the  House  of  Representatives  of  a 
Joint  resolution  described  in  paragraph  (2). 

"(B)  The  joint  resolution  shall,  upon  In- 
troduction, be  referred  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives. 

"(C)  If  the  Committee  on  Ways  and 
Means  has  not  reported  the  Joint  resolution 
by  the  end  of  30  legislative  days  after  such 
Joint  resolution  was  introduced,  the  Com- 
mittee shall  be  discharged  from  further  con- 
sideration of  the  Joint  resolution  and  the 
Joint  resolution  shall  be  placed  on  the  ap- 
propriate calendar  of  the  House. 

"(DXi)  At  any  time  after  the  Joint  resolu- 
tion placed  on  the  appropriate  calendar  has 
been  on  that  calendar  for  a  period  of  5  legis- 
lative days,  it  is  In  order  for  any  Member  of 
the  House  (after  consultation  with  the 
Speaker  as  to  the  most  appropriate  time  for 
the  consideration  of  that  Joint  resolution) 
to  move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
that  Joint  resolution.  The  motion  is  highly 
privileged  and  is  in  order  even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to.  All  points  of  order  against  the 
Joint  resolution  under  clauses  2  and  6  of 
Rule  XXI  of  the  Rules  of  the  House  are 
waived.  If  the  motion  is  agreed  to.  the  Joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  House  until  disposed  of.  A 
motion  to  reconsider  the  vote  by  which  the 
motion  Is  disagreed  to  shall  not  be  in  order. 

"(il)  Debate  on  the  Joint  resolution  shall 
not  exceed  10  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  Joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of 
the  Whole  and  is  not  debatable. 

"(Ill)  An  amendment  to  the  Joint  resolu- 
tion is  not  In  order. 

"(iv)  At  the  conclusion  of  the  debate  on 
the  Joint  resolution,  the  Committee  of  the 
Whole  shall  rise  and  report  the  Joint  resolu- 
tion back  to  the  House,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  to  final  passage  without 
intervening  motion. 

"(E)  As  used  in  this  paragraph,  the  term 
'legislative  day'  means  a  day  on  which  the 
House  Is  In  session. 

"(4)  Skmatk  raociDuaxs.— (A)  The  provi- 
sions of  this  paragraph  apply  to  the  consid- 
eration In  the  Senate  of  a  Joint  resolution 
described  in  paragraph  (2). 

"(B)  A  Joint  resolution  shall,  upon  intro- 
duction, be  referred  to  the  Committee  on  Fi- 
nance of  the  Senate. 


"(C)  If  the  Committee  on  Finance  has  not 
reported  such  Joint  resolution  at  the  end  of 
30  legislative  days  after  its  Introductlmi,  the 
Committee  shall  be  discharged  frt«n  further 
consideration  of  such  Joint  resolution  and 
such  Joint  resolution  shaU  be  placed  aa  the 
calendar. 

"(DXi)  Notwithstanding  any  rule  or  prece- 
dent of  the  Senate,  including  Rule  22.  when 
the  Committee  to  which  a  Joint  resolution  Is 
referred  has  reported,  or  has  been  dis- 
charged under  subparagraph  (C)  frcMn  fur- 
ther consideration  of  a  Joint  resolution,  it  Is 
at  any  time  thereafter  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  any  Member 
(after  consultation  with  the  majority  leader 
as  to  the  most  appropriate  time  for  the  con- 
sideration of  that  Joint  resolution)  to  move 
to  proceed  to  the  consideration  of  the  Joint 
resolution,  and  all  points  of  order  against 
the  Joint  resolution  (and  against  consider- 
ation of  the  Joint  resolution)  are  waived. 
The  motion  is  privileged  in  the  Senate  and 
is  not  debatable.  The  motion  is  not  subject 
to  amendment,  or  to  a  motion  to  postpone, 
or  to  a  motion  to  pnxxed  to  the  consider- 
ation of  other  business.  A  motion  to  recon- 
sider the  vote  by  which  the  motion  Is  agreed 
to  or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  Joint  resolution  is  agreed  to,  the  Joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

"(11)  Debate  on  the  Joint  resolution,  and 
on  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  Joint  resolution.  A  motion  fur- 
ther to  limit  debate  is  in  order  and  not  de- 
batable. An  amendment  to,  or  a  motion  to 
postpoiie,  or  a  motion  to  proceed  to  the  ocm- 
sideration  of  other  business,  or  a  motion  to 
recommit  the  Joint  resolution  Is  not  In 
order.  A  motion  to  reconsider  the  vote  by 
which  the  Joint  resolution  is  agreed  to  or 
disagreed  to  Is  not  In  order. 

"(ill)  Immediately  following  the  ctniclu- 
sion  of  the  debate  on  a  Joint  resolution,  and 
a  single  quorum  call  at  the  (inclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  Senate,  the  vote  on  final  pas- 
sage of  the  Joint  resolution  shall  occur. 

"(iv)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  Joint  resolution  shaU  be  decided 
without  debate. 

"(E)  As  used  in  this  paragraph,  the  term 
'legislative  day'  means  a  day  on  which  the 
Senate  is  in  session. 

"(5)  SraciAL  RULE.— In  the  case  of  a  resolu- 
tion described  in  paragraph  (2).  if.  befcne 
the  passage  by  one  House  of  a  Joint  resolu- 
tion of  that  House,  that  House  receives 
from  the  other  House  a  Joint  resolution 
with  respect  to  the  same  matters,  originated 
in  that  House,  then  the  following  proce- 
dures shall  aix>ly: 

"(A)  The  Joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

"(B)  With  TtspetA  to  a  Joint  resolution  de- 
scribed in  paragraph  (2)  of  the  House  re- 
ceiving the  resolution- 

"(i)  the  procedures  in  that  House  shall  be 
the  same  as  if  no  Joint  resolution  had  been 
received  from  the  other  House:  but 

"(11)  the  vote  aa  final  passage  shall  be  on 
the  Joint  resolution  of  the  other  House. 

"(C)  Upon  disposition  of  the  Joint  resolu- 
tion received  from  the  other  House,  it  shall 
no  longer  be  in  order  to  consider  the  Joint 
resolution  originated  in  the  receiving  House. 
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"(6)  RuLBtAKUio  pown.— This  section  is 
enacted  by  Congreas— 

"<A>  as  an  exercise  of  the  rulemakinc 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  It  is 
deemed  a  part  of  the  r\iles  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  in  the  case  of  a  joint  resolution  de- 
scribed In  paragraph  (3).  and  it  supersedes 
other  rules  only  to  the  extent  that  It  Is  in- 
consistent with  such  rules:  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
niles  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House.". 

sac  4.  HANDATOCY  ACTION. 

(a)  In  OniBAi SecUon  301(aXl>  of  the 

Trade  Act  of  1974  (19  n.8.C.  2411(aXl)>  is 
amended— 

( 1 )  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  Inserting  "or"  at  the  end  of  sub- 
paragraph (BXU).  and 

(3)  by  Inserting  immediately  after  sub- 
paragraph (BXii),  the  following  new  sub- 
paragraph: 

"(CM I)  a  priority  practice  identified  under 
section  310.  or 

"(II)  a  priority  practice  with  respect  to  a 
priority  foreign  country  identified  under 
section  310. 

Constitutes  an  act.  policy,  or  practice  of  a 
foreign  country  Is  unreasonable  or  discrimi- 
natory and  burdens  or  restricts  United 
States  commerce;". 

(b)  CoRroudiia  AMmDicKiiT.— Section 
l04(aXlXAKU)  Is  amended  by  striking 
"(aXtXB)"  and  inserting  "(aXlXB). 
(aXlXC).". 

Mr.  SPECTER.  Mr.  President,  today. 
I  Join  Senator  Lkvih  in  introducing  a 
bill  to  strengthen  the  Super  301  provi- 
sion of  the  Omnibus  Trade  and  Com- 
peUtiveness  Act  of  1988.  This  bill  is  in 
response  to  the  Bush  administration's 
announcement  of  Friday.  April  27. 
1990.  to  remove  Japan  from  the  list  of 
priority  countries  which  practice 
unfair  trade  policies  against  the 
United  SUtes. 

I  am  concerned  about  the  effect  of 
Japan's  unfair  trade  practices  on 
United  States  Industries.  Japan  for  the 
second  year  in  a  row  led  the  list  of 
countries  maintaining  significant  bar- 
riers to  imports  of  United  States  prod- 
ucts, according  to  the  Office  of  the 
United  SUtes  Trade  RepresenUtive's 
[USTR]  "1990  National  Trade  Esti- 
mate Report  of  Foreign  Trade  Bar- 
riers." This  report,  which  is  mandated 
by  Congress  under  the  Trade  Act  of 
1974.  devotes  19  pages,  more  than  for 
any  other  country,  to  Japan's  many 
trade  barriers.  These  barriers  affect 
U.S.  industries  ranging  from  footwear 
to  agriculture  to  aluminum.  Despite 
these  many  barriers.  Japan  was  not 
cited  this  year  as  a  priority  country. 
This  report  on  foreign  trade  barriers  is 
used  as  a  basis  for  the  USTR  to  deter- 
mine which  countries  and  which  prac- 
tices in  those  countries  pose  the  most 
significant  barriers  to  trade,  under  the 
Super  301  provision.  Super  301  re- 
quires the  USTR  to  designate  priority 


foreign  trade  barriers  whose  removal 
would  most  likely  increase  U.S.  ex- 
ports. 

In  addition.  I  am  concerned  about 
Japan's  history  of  breaking  its  trade 
agreements  with  the  United  States.  In 
1986,  Japan  entered  into  the  United 
States>Japan  Semiconductor  Agree- 
ment, promising  to  increase  foreii^ 
producers'  share  of  the  Japanese  semi- 
conductor market  from  the  8.5-percent 
level  in  1986  to  20  percent  by  1991. 
Currently,  that  share  sits  at  a  disap- 
pointing 13  percent. 

Senator  Lrvm  and  I  and  our  col- 
leagues know  what  is  happening  in  our 
States.  The  fact  is.  we  are  suffering 
very  badly  from  Japan's  refusal  to 
open  its  market  while  we  continue  to 
grant  Ji^Min  free  access  to  ours.  The 
only  way  we  can  correct  this  situation 
is  to  ensure  that  the  Super  301  is  used 
effectively,  and  that  is  to  mandate  the 
USTR  to  cite  those  countries  whose 
unfair  trade  barriers  meet  certain  re- 
quirements, and  to  require  the  USTR 
to  retaliate  if  negotiations  do  not  suc- 
ceed in  eliminating  these  unfair  prac- 
tices. 

I  believe  that  the  Uttle  reUef  we 
have  had  so  far  has  come  as  a  result  of 
the  pressure  Congress  has  put  on 
Japan  to  open  its  markets.  However, 
we  cannot  stop  here.  We  need  to  push 
Japan  and  other  unfair  traders  to 
open  their  markets  further  so  that  we 
have  both  free  and  fair  trade.  The  bill 
Senator  Lbvim  and  I  are  introducing, 
today  will  go  a  long  way  in  ensuring 
that  this  goal  is  fulfilled. 


By  Ms.  MIKULfiKI  (for  herself 
and  Mr.  Sarbahks): 
S.  2570.  A  bill  to  amend  tiUe  5, 
United  States  Code,  to  provide  higher 
rates  of  basic  pay  for  Federal  employ- 
ees within  the  consolidated  metropoli- 
tan statistical  areas  of  which  the  Dis- 
trict of  Columbia  and  the  city  of  Balti- 
more. Maryland  is  a  part:  to  the  Com- 
mittee on  Governmental  Affairs. 

HIOHSa  PAT  BASKD  OM  LOCAUTT 

•  liCs.  MIKULSKI.  Mr.  President, 
today,  I  am  introducing  legislation  on 
behalf  of  Senator  Saxbawss  and 
myself  that  would  extend  higher  pay 
based  on  locality  for  Federal  workers 
who  work  within  the  consolidated  met- 
ropolitan statistical  areas  of  which  the 
District  of  Columbia  and  the  city  of 
Baltimore.  BCD,  are  a  part. 

President  Bush's  budget  proposal  for 
fiscal  year  1991  proposes  an  increase 
in  pay  for  Federal  employees  for  three 
specific  localities:  Los  Angeles.  San 
Francisco,  and  New  York  City.  The 
metropolitan  statistical  areas  of  Wash- 
ington. DC.  and  Baltimore.  f£D,  are 
not  included  in  the  administration 
proposal. 

If  Federal  pay  is  going  to  be  adjust- 
ed on  the  basis  of  local  cost  of  living, 
the  Federal  employees  of  the  Wash- 
ington and  Baltimore  area  must  be 
represented.  This  area  is  recognized  as 


one  of  the  highest  cost  of  living  areas 
bi  the  United  SUtes.  but  the  adminis- 
tration has  failed  to  recognise  this  fact 
and  also  the  fact  that  pay  for  the  Fed- 
eral workers  of  this  area  has  not  kept 
pace  with  the  private  sector. 

We  must  be  prepared  to  pay  a  fair 
and  reasonable  wage  If  we  are  to  main- 
tain a  Federal  work  force  that  ably 
performs  the  day-to-day  functions  of 
Government.  This  bill  will  begin  that 
first  step  in  1991.  It  will  begin  to  raise 
Federal  pay  to  a  level  that  is  on  a  par 
with  private  sector  pay. 

The  bill  I  am  sponsoring  would  des- 
ignate a  higher  rate  of  basic  pay  for 
Federal  employees  within  the  consoli- 
dated metropolitan  sUtistical  areas  of 
which  the  District  of  Columbia  and 
the  city  of  Baltimore.  MD.  are  a  part. 
The  rate  of  basic  pay  for  an  employee 
would  be  equal  to  108  percent  of  the 
rate  of  basic  pay  which  would  apply 
for  that  employee.  The  bill  would  take 
effect  for  pay  periods  beginning  on  or 
after  January  1.  1991. 

I  recognize  and  appreciate  the  im- 
portant work  that  is  being  done  by  my 
colleagues  in  the  Senate  Oovenmien- 
tal  Affairs  Committee  in  the  area  of 
Federal  pay  reform.  This  biU  is  intend- 
ed to  contribute  to  the  dialog  on  pay 
reform  and  I  offer  this  bill  in  the  hope 
that  it  will  be  considered  along  with 
the  other  proposals  made  in  this  area. 

In  this  time  of  continued  disparity 
between  Federal  pay  and  private 
sector  pay.  the  Congress  should  be 
taking  the  steps  necessary  to  improve 
oiu-  Government's  productivity  and  ef- 
ficiency. Pay  increases  for  Federal 
workers  are  an  important  first  step. 
The  legislation  I  am  Introducing  today 
makes  a  limited,  but  serious  attempt 
to  meet  that  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RscoRo. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.  3570 
Be  it  enacted  by  the  Senate  and  Houte  of 
RepreaentaHvet  of  the  United  Statu  of 
America  in  Congrett  aaaembled.  That  (a) 
subchapter  VII  of  chapter  53  of  title  5. 
United  States  Code.  Is  amended  by  adding 
at  the  end  the  following: 


"ISSTC  Higher  pmj  haatd  on  locality 
"(a)  For  the  purpose  of-  this  section— 
"(1)  the  term  'statutory  pay  system'  has 
the  meaning  given  such  term   by  section 
5301(c)  (and  Includes  the  pay  system  under 
chapter  54):  and 

"(3)  the  term  'consolidated  metropolitan 
statistical  area'  means  a  consolidated  metro- 
politan sUtisUcal  area,  as  established  by  the 
Office  of  Management  and  Budget  as  of  the 
date  of  enactment  of  this  section. 

"(b)  Effective  for  pay  periods  beginning 
on  or  after  January  1.  1991— 

"(1)  the  rate  of  basic  pay  for  any  employ- 
ee under  a  statutory  pay  system  who  Is  em- 
ployed within  a  consolidated  metropolitan 
statistical  area  which  Includes  the  District 
of  Columbia  (or  any  portion  thereof)  or  a 


consolidated  metropolitan  statistical  area 
which  includes  the  city  of  Baltimore,  Mary- 
land (or  any  portion  thereof)  shall  be  equal 
to  108  percent  of  the  rate  of  basic  pay  which 
would  otherwise  apply,  subject  to  paragraph 
(3):  and 

"(3)  the  maximum  rate  of  basic  pay  pay- 
able to  any  employee  under  this  section 
shall  be  equal  to  108  percent  of  the  maxi- 
mum rate  allowable  under  section  5308. 

"(c)  For  purposes  of  applying  subchapter 
VI  to  an  employee  who  changes  from  a  posi- 
tion which  is  subject  to  this  section  to  a  po- 
sition wtilch  Is  not.  a  rate  of  basic  pay  pay- 
able to  such  employee,  as  of  any  time  before 
the  change,  shall  be  determined  as  if  this 
section  had  never  been  enacted. 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  section.  Including  reg- 
ulations for  determining  where  an  individ- 
ual Is  employed. 

"(e)  For  purposes  of  section  5303,  rates  for 
pay  establishd  under  this  section  may  be 
taken  into  account  to  such  extent  as  the 
President  (or  the  Office  of  Personnel  BCan- 
agement  or  other  agency,  as  applicable)  con- 
siders appropriate. 

"(f)  Any  rate  of  pay  In  effect  under  this 
section  on  the  date  as  of  which  this  section 
ceases  to  be  effective  shall  remain  in  effect 
until  adjusted  by  or  in  accordance  with 
law.". 

(b)  CiJDUcAL  AMKRDiixirr.— The  table  of 
f'-Hions  for  chapter  53  of  title  5,  United 
States  CTode.  is  amended  by  adding  after  the 
Item  relating  to  section  5375  the  following: 
"5378.  Higher  pay  based  on  locality."* 


By  Mr.  GORE: 
S.  2571.  A  biU  to  amend  the  Antaric- 
tic  Conservation  Act  of  1978  to  protect 
the  environment  of  Antarctic,  and  for 
other  purposes;  to  the  Committee  on 
Envlomment  and  Public  Works. 

AirtAacnc  BHmomfKirrAi.  raoTScnoii  act  or 
1990 

Mr.  GORE.  Mr.  President,  I  rise 
today  to  discuss  Antarctica,  an  issue 
not  frequently  debated  on  the  floor  of 
the  U.S.  Senate,  and  that  is  the  issue 
of  Antarctica.  It  is  an  issue  that  I 
brought  to  the  Senate  last  September, 
when  I  introduced  a  resolution  calling 
on  the  United  SUtes  to  encourage  im- 
mediate negotiations  toward  a  new 
agreement  among  Antarctic  Treaty 
ConsulUve  Parties  for  the  full  protec- 
tion of  Antarctica  as  a  global  ecologl- 
<ad  reserve  and  land  of  commons. 
Twenty-four  of  my  colleagues  have 
joined  as  co-sponsors  of  that  resolu- 
tion, sending  a  clear  signal  to  the  ad- 
ministration that  the  Senate,  and  the 
American  public,  are  ready  to  take  the 
steps  necessary  to  protect  the  ex- 
tremely fragile  and  extremely  impor- 
tant environment  of  Antarctica. 

More  importantly.  Mr.  President, 
this  question  represents  a  major  op- 
portunity to  put  into  effect  a  new 
emerging  global  (»nsensus  on  the  ne- 
cessity of  imaginative,  bold  measures 
to  protect  the  world's  ecological 
system. 

We  have  Just  concluded  an  interna- 
tional parliamentary  confeTence  on 
the  global  environment,  the  results  of 


which  I  will  report  to  the  Senate  (m  a 
later  occasion. 

But  one  of  the  recommendations  of 
the  delegates  from  42  nations  who  met 
here  in  Washington  for  3Vi  days,  con- 
cluding yesterday  with  the  signing  of  a 
declaration  of  environmental  interde- 
pendence, was  that  Antarctica  be  pro- 
tected from  any  minerals  and  mining 
exploration  and  explolUtion.  It  is  an 
absolutely  unique  environmental  re- 
source 90  percent  of  all  the  ice  in  the 
world  Is  in  Antarctica.  It  is  a  massive 
source  of  cold  in  the  Earth's  climate 
system. 

Next  to  the  sun  and  the  roUtlon  of 
the  Earth,  the  Antarctic  continent  is 
the  most  powerful  single  engine  driv- 
ing the  world's  climate  system,  a  rich 
storehouse  of  historical  climate  data, 
and  it  is  the  place  where  the  most  seri- 
ous global  environmental  problems — 
global  warming  and  destruction  of  the 
stratospheric  ozone  layer— are  likely 
to  cxxnir  first  and  most  dramatically. 

Indeed,  as  is  well  Icnown,  when  the 
hole  in  the  ozone  layer  appeared  above 
Antarctica,  scientists  from  nations 
around  the  world  (»nducted  emergen- 
cy exi>editions  there  to  find  out  why 
and  to  find  out  more  about  why  global 
warming  is  tiding  place  because  the 
early  warning  signs  are  there  in  Ant- 
arctica as  well. 

It  remains  the  most  pristine  conti- 
nent on  Earth,  a  place  that  has  so  far 
withstood  for  the  most  part  the 
impact  of  this  global  ecological  crisis. 

The  ice  and  snow  of  Antarctica  con- 
tain 70  percent  of  all  the  fresh  water 
on  Earth,  and  yet  the  continent  re- 
ceives so  little  predpiUtlon.  it  Is  classi- 
fied as  the  world's  largest  desert.  It  is 
dark  for  6  months  in  winter  yet  still 
receives  more  sunlight  during  Its  6 
months  of  summer  than  the  equatori- 
al regions  receive  during  an  entire 
year— light  for  the  most  part  that  is 
reflected  straight  back  up  into  space 
because  of  the  reflectivity  of  the  sur- 
face made  up  of  ice  and  snow. 

The  (»ld  water  surrounding  the  con- 
tinent of  Antarctica  absorbs  more 
carbon  dioxide  from  the  atmosphere 
than  all  the  rain  forests  of  the  Earth 
and  create  the  nutrient-rich  bottom 
water  for  most  of  the  world  ocean  of 
which  Antarctica  is  the  epicenter. 

Last  year  the  "Exon  VaUez"  disaster 
in  Prince  William  Sound  presented 
vivid,  heartbreaking  Illustrations  of 
the  consequences  of  environmental 
disaster  in  a  pristine  wilderness.  In 
Janiuu7  1989,  an  Argentinian  ship,  the 
Bahia  Paraiso.  ran  aground  in  waters 
off  Antarctica.  This  incident  did  not 
attract  the  widespread  public  atten- 
tion of  the  Valdez  spill,  partly  because 
the  area  is  so  inaccessible  to  television 
cameras.  It  was  not  a  drama  played 
out  on  the  evening  news  and  it  was 
smaller  then  the  Prince  WliJam 
Sound  catastrohpe. 


But  is  was  disastrous  nonetheless, 
destroying  years  of  research  and  leav- 
ing behind  an  indelible  stain. 

Incidentally,  the  site  of  the  Bahia 
Paraiso  accident  was  also  the  site  of 
the  only  research  program  in  the 
entire  world  to  discover  the  effects  of 
increased  ultraviolet  radiation  on  the 
ability  of  plankton  in  the  ocean  to 
absorb  Cd  out  of  the  atmoqjhere. 
Three  years'  worth  of  baseline  daU 
were  destroyed  by  the  oU  spill  and  now 
the  world's  science  commimity  has  to 
start  over  from  scratch  on  what  could 
turn  out  to  be  one  of  the  single  most 
important  scientific  questions  ever  in- 
vestigated by  human  kind,  a  vivid  ex- 
ample of  the  dangers  of  allowing  unre- 
strained exploiUtion  of  the  Antarctic 
environment. 

Last  year,  according  to  the  National 
Science  Foundation,  there  was  a  leak 
of  more  than  50.000  gallons  of  fuel  at 
the  American  base  at  McMurdo 
Sound.  The  waters  immediately  adja- 
cent to  the  base  are  among  the  most 
polluted  in  the  worl<L  PCB's  and  other 
chemicals,  dumped  years  ago.  have 
killed  every  vestige  of  life  in  albeit  a 
small  area  of  McMurdo  Soun(L  But  it 
is.  generally,  a  vivid  reminder  of  why 
we  need  to  do  better. 

The  bill  that  I  am  introducing  today 
in  conjimction  with  other  legislation 
to  be  introduced  today  by  my  col- 
league. Senator  Kkrrt.  is  called  the 
Antarctic  Environmental  Protection 
Act  of  1990.  It  was  introduced  in  the 
House  of  RepresenUtives  by  my  friend 
Congressman  Walter  Jonks,  the  dis- 
tinguished ctiairman  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  President.  I  feel  that  this  bill, 
which  amends  the  Antarctic  Conserva- 
tion Act  of  1978,  will  help  to  protect 
Antarctica's  environment  in  ways  that 
existing  UJS.  laws  and  institutions 
have  not  adequately  providecL  This 
bill  will  provide  the  additional  envi- 
ronmental protection  that  is  needed. 

The  bill  calls  for  the  preparation 
and  itnniiai  update  of  a  waste  manage- 
ment plan  for  Antarctica.  The  plan 
must  include,  among  other  items,  a 
schedule  for  cleaning  up  existing  U.S. 
waste  disposal  sites  and  abandoned 
work  sites. 

The  bill  also  calls  for  regulations 
prescribing  waste  management  prac- 
tices for  UJS.  activities  in  Antarctica. 
One  practice  requires  that  all  open 
burning  of  wastes  be  phased  out  and 
prohibited  after  December  31.  1991. 
Another  practice  requires  that  land- 
fills at  coastal  U.S.  facilities  be  phased 
out  and  prohibited  after  December  31. 
1991. 

The  bill  requires  implemenUtion  of 
a  long-term  program  for  the  removal 
of  wastes  from  Antarctica  that  oc- 
curred as  a  result  of  U.S.  activities.  Ra- 
dioactive materials,  batteries,  aban- 
doned fuel  drums,  chemical  wastes. 
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and  wastes  containing  high  levels  of 
metals  must  be  collected  and  removed 
from  Antarctica  for  proper  disposal  In 
accordance  with  applicable  n.S.  envi- 
ronmental laws.  All  plastic  wastes 
have  to  be  removed  from  Antarctica 
unless  they  are  incinerated  in  equip- 
ment that  neutralizes  all  harmful  air 
emissions. 

The  Coast  Guard  is  directed  to  issue 
regulations  requiring  all  vessels  en- 
gaged in  or  supporting  U.S.  activities 
In  Antarctica  to  incorporate  compact- 
ing, storage,  and  incineration  facilities 
to  properly  dispose  of  waste.  Inciner- 
ators must  also  reduce  all  harmful 
emissions. 

The  bill  addresses  the  issue  of 
marine  pollution  in  Antarctica,  by 
making  it  unlawful  to  discharge  oil  or 
plastic  into  the  marine  environment. 
Food  wastes,  other  garbage,  and 
sewage  are  prohibited  from  being  dis- 
charged within  12  nautical  miles  of 
the  closest  land  or  ice  shelf.  There  is 
also  language  pertaining  to  marine 
pollution  prevention  and  liability. 

The  Coast  Guard  is  called  on  to 
issue  regulations  requiring  vessels  en- 
gaged in  or  supporting  U.S.  Antarctic 
activities,  including  tourist  expedi- 
tions, to  have  contingency  plans  and 
equipment  to  prevent  and  respond  to 
oilspills.  The  owner,  operator,  or  indi- 
vidual in  charge  of  a  vessel  engaged  in 
or  supporting  U.S.  Antarctica  activi- 
ties will  be  held  liable  for  the  removal 
of  oil  spilled  in  Antarctica  and  the  res- 
toration of  damages  to  natural  re- 
sources. In  the  event  that  restoration 
is  not  feasible,  the  person  will  be  liable 
for  the  payment  of  a  civil  penalty,  and 
any  moneys  recovered  from  the  assess- 
ment of  the  civil  penalty  will  be  used 
by  the  United  States  to  manage  spe- 
cially protected  areas  or  sites  of  spe- 
cial scientific  interest. 

The  bill  also  provides  for  monitoring 
Antarctica's  environment,  by  calling 
for  the  implementation  of  a  long-term 
environmental  monitoring  program 
for  Antarctica.  The  program  is  to  in- 
clude the  detection  and  monitoring  of 
global  envlroimiental  change,  and  also 
should  monitor  the  impacts  of  waste 
disposal,  scientific  bases,  and  scientific 
programs  on  the  Antarctic  environ- 
ment. 

The  bill  calls  for  the  creation  of  new 
specially  protected  areas  in  Antarctica. 
There  are  two  new  tjrpes  of  speclaUy 
protected  areas:  one  for  sites  of  out- 
standing scientific  or  ecological  inter- 
est and  one  for  outstanding  scenic,  wil- 
derness, or  geographic  value.  In  addi- 
tion, multiple-use  plaimlng  areas  may 
be  designated. 

Finally,  the  bill  makes  the  National 
Environmental  Policy  Act  of  1969  ap- 
plicable to  the  activities  of  all  agencies 
of  the  Federal  Government  operating 
in  Antarctica,  including  NSF  and  the 
State  Department.  The  bill  also  re- 
quires the  Secretary  of  State,  in  con- 
sultation with  other  interested  agen- 


cies, to  prepare  an  environmental 
impact  statement  on  the  Convention 
on  the  Regulation  of  Antarctic  Miner- 
al Activities  before  submitting  the 
Convention  to  the  Senate  for  its 
advice  and  consent. 

Now,  I  want  to  allay  any  concern 
that  this  biU  might  force  the  NSF  to 
divert  funds  away  from  science,  and 
toward  efforts  to  comply  with  the  en- 
vlrpnmental  protection  measures 
called  for  in  this  bill.  It  is  my  strong 
view  that  Antarctica  should  always  be 
open  and  freely  accessible  to  science.  I 
will  always  champion  that  cause,  and  I 
will  always  work  within  the  Congress 
to  fully  support  the  research  of  U.S. 
scientists  in  Antarctica. 

At  the  same  time.  I  know  from  my 
own  visit  to  Antarctica  and  from  dis- 
cussions with  scientists  on  many  occa- 
sions, that  scientists  want  to  protect 
the  environment  of  Antarctica.  After 
aU.  it  is  the  scientists  who  in  the  first 
place  have  alerted  us  to  the  fragility 
and  magnificence  of  Antarctica.  But 
they  need  the  means  to  protect  Ant- 
arctica, and  that  is  why  this  bill  is  im- 
portant, because  the  bill  calls  for  the 
appropriation  of  funds  to  provide 
those  means. 

Mr.  President,  we  can  measure  the 
future  of  the  Earth  in  the  frozen 
breezes  of  Antarctica.  As  we  confront 
the  global  ecological  crisis,  it's  time  to 
change  our  understanding  of  what  is 
possible.  We  can't  afford  to  settle  for 
less. 

Antarctica  is  not  only  a  valuable  wil- 
derness. It  is  also  a  point  to  which  our 
global  perspective  ought  to  be  pulled, 
because  it  is  from  Antarctica  that  the 
future  of  the  Earth  can  be  seen.  In  the 
words  of  the  World  Commission  on 
EInvironment  and  E>evelopment— the 
Brundtland  Commission— the  chal- 
lenge is  to  ensure  that  Antarctica  is 
managed  in  the  interests  of  all  human- 
kind, in  a  manner  that  conserves  its 
unique  environment,  preserves  its 
value  for  scientific  research,  and  re- 
tains its  character  as  a  demilitarized, 
non-nuclear  zone  of  peace. 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Bideh): 
S.  2572.  A  bill  to  provide  for  the  ex- 
tension of  certain  authority  for  the 
Marshal  of  the  Supreme  Court  and 
the  Supreme  Court  Police:  placed  on 
the  calendar. 

■XTBHUD  POLICE  PmOTICmOIl  TO  THX  BUPBmX 
COOMT 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  pleased  to  Join  with  my 
distinguished  colleague  from  Dela- 
ware, Senator  Bidkh,  in  introducing 
legislation  which  will  ensure  the  con- 
tinued availability  of  police  protection 
to  the  U.S.  Supreme  Court  Justices 
while  they  are  off  of  the  Supreme 
Court  grounds. 

Under  current  law,  the  Supreme 
Court  Police  may  provide  protection 
outside  of  the  Court  grounds  to  the 


Supreme  Court  Justices,  and  to  any  of- 
ficer, employee,  or  official  guest  of  the 
Supreme  Court.  Unfortunately,  this 
authority  expires  at  the  end  of  this 
year.  This  legislation  would  replace 
the  statute's  sunset  provision  with  a 
permanent  authorization  for  protec- 
tion which  is  clearly  appropriate. 

Mr.  President,  this  provision  of  law 
is  rarely,  if  ever,  used.  Yet,  it  is  vitally 
necessary.  Should  events  arise  which 
would  require  the  police  protection  of 
the  Chief  Justice  or  an  Associate  Jus- 
tice, protection  must  be  available.  In 
this  time  of  escalating  crime,  drug 
trafficking,  and  narcoterrorism.  it  is 
essential  that  the  U.S.  Supreme  Court 
Justices  and  their  employees  have 
police  protection  if.  and  when,  the  un- 
fortunate need  should  arise. 

In  closing,  this  legislation  was  re- 
quested by  Chief  Justice  Rehnquist. 
He  has  expressed  concern  that  this 
protection  should  be  available  if  the 
need  for  such  protection  should  ever 
arise.  I  believe  that  it  is  extremely  im- 
portant that  we  take  this  step  to  en- 
hance the  safety  of  our  Nation's  high- 
est court. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  legislation. 

VLr.  BIDEN.  Mr.  President.  I  rise 
today  to  Join  Senator  THUHMom)  in  in- 
troducing legislation  to  provide  for  the 
extension  of  authority  for  the  Mar- 
shal of  the  Supreme  Court  and  the  Su- 
preme Court  Police. 

Under  current  law.  the  Supreme 
Court  Police  have  the  authority  to 
protect  the  Justices.  Court  personnel 
and  official  visitors  in  "any  part  of  the 
United  SUtes." 

This  authority  to  provide  security 
for  Supreme  Court  Justices  beyond 
the  building  and  grounds  of  the  Court 
has  existed  since  1982.  but  will  expire, 
through  a  sunset  provision,  on  Decem- 
ber 31.  1990.  The  legislation  intro- 
duced today  by  Senator  THURMom) 
and  myself  eliminates  this  sunset  pro- 
vision and  makes  permanent  this  im- 
portant security  authority. 

The  existing  authority  of  Supreme 
Court  Police  to  accompany  the  Jus- 
tices, their  guests,  and  Supreme  Court 
employees  on  tripe  beyond  the  Court 
grounds  is  necessary  in  order  to  ensure 
the  safety  of  these  individuals.  While 
trips  of  this  nature  are  infrequent,  and 
usually  of  relatively  short  distance,  it 
is  important  that  we  provide  for  the 
seciirity  of  Supreme  Court  personnel 
in  all  phases  of  their  service.  The 
recent,  tragic  events  involving  a  Feder- 
al Judge  serve  as  an  unfortunate  re- 
minder of  the  need  for  adequate  safe- 
guards. 

I  believe  that  the  authority  of  Su- 
preme Court  Police  to  provide  protec- 
tion beyond  the  grounds  of  the  Court 
is  Justified  and  should  be  made  perma- 
nent. I  encourage  my  colleagues  to 
support  this  legislation. 


I  ask  unanimous  consent  that  the 
f  uU  text  of  the  bill  be  reprinted  in  the 
Rbcord  following  these  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.  2572 

Be  it  enacted  by  the  Senate  and  Houae  of 
RejtreaentaHveM  of  the  United  State*  of 
America  in  Congreu  assembled.  That  sec- 
tion Mc)  of  the  Act  entitled  "An  Act  relat- 
ing to  the  poUcing  of  the  buUding  and 
grounds  of  the  Supreme  Court  of  the 
United  SUtes",  approved  August  18,  1949 
(40  D.S.C.  13n(c)).  Is  amended  by  striking 
the  first  two  sentences. 


By  Mr.   RIEOLE  (for  himself. 
Mr.  Hexhz.  and  Mr.  Lkvih): 
S.  2573.  A  bill  to  promote  fair  trade 
in  auto  parts,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

FAIB  TKADI  HI  AUTO  PAKT8  ACT 

•  Mr.  RIEOLE.  Mr.  President,  last 
week,  the  administration  made  a  seri- 
ous mistake  when  it  failed  to  identify 
trade  in  auto  parts  and  accessories 
with  Japan  as  a  trade  liberalization 
priority  under  the  Super  301  provision 
of  the  1988  Trade  Act.  Indeed,  by  fail- 
ing to  name  any  new  trade  liberaliza- 
tion priorities,  the  administration 
strayed  in  no  uncertain  terms  from 
the  intent  of  Congress.  The  confer- 
ence report  to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  clearly 
stated  that  the  changes  made  to  Super 
301  In  conference  were  "not  intended 
to  result  in  the  identification  of  only 
token  practices  and  coimtries." 

The  administration's  decision  sends 
the  wrong  signal  to  Japan  at  a  key 
moment  for  both  the  auto  parts  and 
semiconductor  Industries.  Ambassador 
HlUs  Justified  her  decision  on  auto 
parts  in  part  by  arguing  that  negotia- 
tions are  in  process  on  this  topic  in  the 
structural  impediments  initiative 
talks.  Mr.  President,  auto  parts  negoti- 
ations with  Japan  have  been  in 
progress  in  one  form  or  another  since 
1986.  After  nearly  4  years.  American 
companies  continue  to  wait  for  signifi- 
cant results.  Without  further  action 
by  their  Government.  I  am  afraid 
their  wait  will  be  in  vain. 

The  structural  impediments  Initia- 
tive, however  well  Intentioned.  is  at 
root  little  more  than  another  in  a  long 
series  of  promises  of  future  progress 
by  the  Japanese  Government.  The 
structural  impediments  initiative  talks 
provide  no  mechanism  to  measure 
whether  general  promises  translate 
into  changes  in  behavior  and  increases 
in  American  sales.  The  auto  parts  in- 
dustry has  already  lived  through  4 
years  of  promises.  It  is  unacceptable  to 
ask  it.  as  the  administration  in  effect 
has.  to  live  through  another  4  years  of 
empty  promises. 

The  industry  does  not  have  4  more 
years  to  wait;  it  is  already  on  the 
threshold  of  a  serious  crisis.  Produc- 
tion by  foreign  auto  companies  in 
North  America  rose  from  zero  in  1980 


to  over  a  million  cars  in  1988.  It  is  ex- 
pected to  double  again— to  approxi- 
mately 2.5  million  cars— by  the  end  of 
this  year.  At  the  same  time,  GM,  Ford, 
and  Chrysler  have  been  slashing  pro- 
ductive capacity.  As  a  result,  in  the 
space  of  less  than  a  decade,  foreign 
auto  manufacturers  have  taken  over 
more  than  one-fourth  of  all  auto  pro- 
duction in  North  America. 

This  change  in  the  auto  industry  in 
the  1980's  has  powerful  implications 
for  the  parts  industry  in  the  1990's.  A 
1989  study  by  the  General  Accounting 
Office  for  Chairman  Behtseh  found 
that  Japanese  car  companies  in  the 
United  States  rely  on  their  family  of 
affiliated  suppliers  for  over  60  percent 
of  their  components.  By  contrast,  the 
Big  Three  source  nearly  90  percent  of 
their  components  from  traditional 
American  companies.  Since  the  trans- 
plant assembly  operations  coming  on 
line  are  by  and  large  replacing  Big 
Three  production,  the  traditional  auto 
parts  Industry  stands  to  lose  as  much 
as  in  the  next  2  or  3  years  as  the  Big 
Three  have  lost  in  the  past  five. 

It  would  be  one  thing  if  American 
firms  were  destined  to  lose  this  busi- 
ness on  competitive  grounds.  But 
there  is  evidence  that  the  same  unfair 
trade  practices  that  have  blocked 
United  States  exports  to  the  Japanese 
market  are  now  blocking  United  States 
sales  to  foreign  subsidiaries  in  our  own 
market.  In  addition,  there  is  signifi- 
cant evidence  that  Japanese  parts 
firms  are  imderpricing  traditional 
American  firms  in  the  United  States 
market,  despite  an  adverse  foreign  ex- 
change rate,  because  they  earn  higher 
profits  from  a  captive  home  market 
that  is  maintained  by  blocking  foreign 
access.  This  is  an  all  too  familiar  pat- 
tern of  Japanese  industrial  success.  Fi- 
nally, for  cyclical  reasons,  auto  sales 
are  expected  to  be  weak  in  the  near 
term,  and  a  recession  would  compli- 
cate matters  even  fiirther. 

Accordingly,  as  the  foreign  share  of 
auto  assembly  in  North  America 
grows,  the  threat  to  traditional  Ameri- 
can upstream  industries,  like  the  parts 
industry,  will  grow  unless  steps  are 
taken  to  ensure  that:  First,  the  trans- 
plants make  procurement  decisions  in 
the  United  States  on  the  basis  of  the 
same  competitive  principles  as  the  Big 
Three:  and  second,  Japanese  parts 
comiMinles  lose  the  artificial  advantage 
of  a  closed  home  market. 

Mr.  President,  we  cannot  allow  the 
anticompetitive  practices  that  are 
common  in  Japan  to  take  root  in 
American  soU.  The  best  time  to  influ- 
ence this  matter  is  now.  as  the  trans- 
plant assembly  operations  are  coming 
online  and  still  forming  their  supply 
relationships.  We  must  exert  the  nec- 
essary pressure  before  the  die  is  cast. 
The  stakes  are  too  high— in  terms  of 
Jobs  and  our  technological  and  indus- 
trial base— to  take  a  wait-and-see  atti- 
tude for  another  few  years. 


For  this  reason.  I  am  pleased  to  in- 
troduce with  bipartisan  and  industry 
support  a  bill  sending  the  clear  mes- 
sage that  the  UJS.  Government  wiU 
not  be  content  merely  to  conclude  an- 
other round  of  negotiations.  It  expects 
early,  meaningful  results  and  will  take 
concrete  steps  to  measure  such  results, 
or  the  lack  thereof,  in  the  maricet- 
place. 

The  bill  requires  semiannual  reports 
containing  data  detailing  the  extent  of 
increases  in  auto  parts  sales  by  tradi- 
tonal  United  States  firms  to  Ji^Mmeae 
assemblers  in  both  the  United  States 
and  Japanese  markets.  The  lack  of 
data  in  this  form  has  hindered  the 
mai^et  oriented  sector  specific  negoti- 
ations process  since  its  inception  in 
1986.  Without  it.  progress  cannot  be 
measured  accurately.  And  without 
meaningful  public  accountability.  Jap- 
anese companies  are  under  less  pres- 
sure to  mend  their  ways. 

The  bill  creates  Department  of  Com- 
merce and  Intemationid  Trade  Com- 
mission reports  to  produce  data  on  trap 
ditional  United  States  company  ex- 
ports to  the  Japanese  market  and  sales 
to  foreign  transplants  in  the  North 
American  market,  respectively.  The 
Commerce  Department  report  is  not  a 
new  report:  it  is  a  refinement  of  the 
existing  reporting  requirement  of  the 
auto  parts  provision  of  the  1988  Trade 
Act,  the  so-caUed  Quayle  amendment. 

In  addition  to  these  two  reports,  the 
bill  requests  a  study  from  the  Depart- 
ment of  Justice  to  determine  whether 
there  is  sufficient  validity  to  reports  of 
anticompetitive  practices  by  trans- 
plants in  the  U.S.  market  to  warrant  a 
more  formal  antitrust  investigation. 

Finally,  the  bill  calls  for  a  section 
301  Investigation  with  respect  to  auto 
parts  trade  with  Japan. 

Again.  Mr.  President,  the  adminis- 
tration made  a  serious  mistake  last 
week  in  failing  to  maintain  strong 
pressure  on  Ji4>an  in  the  critically  im- 
portant area  of  auto  parts  trade.  Con- 
gress should  respond  by  taking  these 
actions  in  view  of  the  long  track 
record  of  minimal  progress  on  United 
States-Japan  auto  parts  trade,  the 
large  share  of  our  bilateral  trade  defi- 
cit attributable  to  auto  parts— over 
one-fifth- the  lack  of  available  means 
in  the  structural  impediments  initia- 
tive to  measure  results,  and  the  fact 
that  the  industry  is  at  a  critical  Junc- 
ture due  to  the  continuing  replace- 
ment of  Big  Three  plants  by  trans- 
plant operations  and  a  possible  reces- 
sion. 

Indeed,  this  is  a  pivotal  moment 
both  for  the  U.S.  auto  parts  industry 
and  for  U.S.  trade  policy.  Mr.  Presi- 
dent, this  bill  is  no  substitute  for  the 
need  to  extend  and  strengthen  Super 
301.  which  I  will  continue  to  woiic  on 
with  my  colleagues.  Rather,  the  bill  is 
an  effort  to  take  more  immediate, 
practical  steps  to  prevent  a  crisis  in  an 
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Industry  critical  to  the  industrial  base 
of  the  United  States  and  the  economic 
t>ase  of  the  State  of  Michigan. 

All  too  often  in  this  country,  trade 
and  industrial  policy  is  reactive.  We 
wait  for  a  crisis  to  happen,  and  then 
cast  about  for  ways  to  pick  up  the 
pieces.  I  urge  my  colleagues  to  try  to 
avoid  repeating  the  same  mistake  In 
the  auto  parts  industry/ by  cosponsor- 
ing  this  bm.« 


By  Mr.  CHAFEEt  (for  himself. 
Mr.  DoMxmci.  ai^d  Mr.  Doli): 
S.  2574.  A  biU  to  am^nd  the  Social 
Security  Act  to  improve^  old-age,  survi- 
vors, and  disability  insivance  benefits 
and  supplemental  security  Income  ben- 
efits, and  for  other  purposes:  to  the 
Committee  on  Finance. 

SOCIAL  SICUItlTT  WORK  mCKHTIVU  AND  SSI 

nmriTs  iiiFiiovncKifT  act 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  be  Joined  by  Senators  Do- 
MSNici  and  Dolk  in  introducing  the 
Social  Security  Work  Incentives  and 
SSI  Benefits  Improvenents  Act.  Our 
leglslation  would  liberalize  the  Social 
Seciuity  earnings  limitation  and  in- 
crease supplemental  security  income 
benefits. 

Among  its  major  goalf.  the  original 
Social  Security  Progranl  provided  in- 
centives for  older  worleers  to  retire, 
thus  making  room  for  younger  work- 
ers in  the  labor  force.  Over  the  years, 
benefit  expansions,  the  availability  of 
early  retirement,  and  other  features  of 
the  program  have  encouraged  older 
workers  to  retire  at  earlier  and  earlier 
ages. 

Today,  given  the  Impending  retire- 
ment of  the  baby-boom  generation  and 
the  prospect  of  a  shrinking  labor 
force,  we  need  the  time,  talents,  and 
expertise  of  our  older  Americans  in 
the  work  force.  Senior  citizens,  howev- 
er, are  retiring  earlier  yet  living 
longer. 

In  1940.  the  average  age  when  a 
person  began  receiving  Social  Security 
benefits  was  68.  and  the  average  life 
span  was  about  63  years.  Today,  how- 
ever, the  average  person  begins  to  col- 
lect benefits  at  age  64.  yet  the  average 
life  span  has  risen  to  about  75  years. 

Seniors  who  continue  worlLlng  past 
the  normal  retirement  age  not  only 
contribute  toward  our  continued  eco- 
nomic growth,  but  benefit  by  keeping 
their  bodies  and  minds  active.  People 
who  are  productive  and  fulfilled  are 
often  happier  and  healthier— I  believe 
this  is  particularly  true  with  regard  to 
older  Americans. 

The  Social  Security  Program  was  de- 
signed to  provide  seniors  with  a  degree 
of  financial  security  in  their  retire- 
ment. Unfortunately,  about  3.5  million 
people  over  the  age  of  65  live  in  pover- 
ty, even  though  virtually  all  of  them 
receive  Social  Security  benefits. 

Social  Security  was  never  intended 
to  provide  for  all  of  a  retiree's  income, 
but  rather  to  supplement  a  retiree's 


personal  retirement  savings  and  pri- 
vate pension.  Yet,  today  with  our  in- 
creased medical  technology,  a  retiree's 
private  savings  are  at  risk  of  being  de- 
pleted due  to  a  catastrophic  illness  or 
placement  in  a  nursing  home.  Some 
beneficiaries  may  not  have  been  fortu- 
nate enough  during  their  working 
years  to  save  for  their  retirement. 

Thus,  some  Social  Security  recipi- 
ents supplement  their  benefits  out  of 
necessity.  Others  work  by  choice— 
they  may  wish  to  remain  active  and 
productive.  Unfortunately,  two  provi- 
sions of  Social  Security  law  currently 
discourage  older  Americans  from  con- 
tinuing to  work  past  the  normal  retire- 
ment age:  the  Social  Security  earnings 
test  and  delayed  retirement  credit 
tDRC]. 

Under  the  existing  earnings  limita- 
tion, retirees  over  age  65  have  their 
benefits  reduced  by  $1  for  every  $3 
earned  over  $9,360.  In  addition,  the 
current  DRC  does  not  treat  equitably 
beneficiaries  who  choose  to  delay  ac- 
cepting Social  Security  benefits.  Al- 
though the  DRC  was  Intended  to  pro- 
vide beneficiaries  with  full  credit  for 
the  amount  that  they  would  have  re- 
ceived had  they  not  delayed  retire- 
ment, it  does  not  provide  adequate 
compensation. 

Our  legislation  would  allow  seniors 
to  make  as  much  as  the  average  Amer- 
ican wage  earner— about  $23,000  once 
fully  phased-ln— without  having  their 
t>enefits  reduced.  In  addition,  our  bill 
would  accelerate  the  delayed  retire- 
ment credit  to  ensure  that  people  who 
choose  to  postpone  collecting  benefits 
are  treated  fairly. 

Now.  some  of  my  distinguished  col- 
leagues would  argue  that  we  should 
repeal  the  earnings  limitation  entirely. 
Others  would  argue  that  people  who 
work,  even  part  time,  are  not  retired- 
therefore  a  deduction  in  their  Social 
Security  benefits  is  fully  Justified.  In 
my  view,  we  cannot  afford  to  subsidize 
the  retirement  of  high  income  individ- 
uals through  the  Social  Security  earn- 
ings limitation,  which  is  what  full 
repeal  would  do.  At  the  same  time,  we 
shold  not  discourage  low-  and  middle- 
income  seniors  from  supplementing 
their  incomes,  particularly  if  a  part- 
time  Job  is  necessary  for  survival, 
which  is  what  current  law  encourages. 

Our  biU  reconciles  these  Issues  by 
raising  the  earnings  limitation  to  the 
average  wage  earnings  level.  Thus, 
under  our  legislation,  those  individuals 
earning  less  than  the  average  worker, 
are  considered  to  be  supplementing 
their  retirement  income.  Individuals 
earning  more  than  the  average 
worker,  however,  have  Incomes  too 
great  to  be  considered  retired:  thus, 
any  Income  above  the  average  wage 
earnings  level  would  be  subject  to  the 
earnings  limitation. 

Based  on  previous  CBO  estimates, 
the  liberalization  of  the  earnings  limi- 
tation in  our  bill  would  benefit  over 


600,000  recipients.  Next  year,  about 
85.000  people  would  no  longer  be  sub- 
jected to  the  earnings  limit  penalty. 
Once  fully  phased-ln.  well  over  quarter 
of  a  million  beneficiaries  would  have 
no  benefit  reduction  at  all.  It  is  worth 
noting  that  a  substantial  percentage 
of  women  would  benefit  from  our  pro- 
posal. Many  are  widows,  and  currently 
receive  monthly  benefits  at  or  slightly 
above  the  poverty  level. 

Our  bill,  however,  would  not  only 
benefit  those  who  are  able  and  willing 
to  work.  We  have  Included  an  increase 
in  SSI  benefits  to  help  Improve  the 
lives  of  some  of  our  most  vulnerable 
and  impoverished  citizens— those  who 
are  aged,  blind,  or  who  have  disabil- 
ities. A  $3  benefit  increase  for  an  indi- 
vidual and  a  $5  benefit  for  a  couple,  in- 
cluding a  cost-of-living  adjustment, 
translates  into  an  annual  Increase  in 
income  of  $141  for  an  individual  and 
$218  for  a  couple. 

The  Social  Security  Work  Incentives 
and  SSI  Benefits  Improvements  Act 
would  also  provide  Social  Security  re- 
tirement, survivors,  disability,  and 
Medicare  protection  for  State  and 
local  Employees  who  have  no  financial 
or  health  care  retirement  security. 
These  employees,  many  of  whom  work 
part  time,  are  currently  not  covered  by 
either  the  Social  Security  and  Medi- 
care programs  or  a  State  or  local  re- 
tirement program.  Our  intent  is  to 
provide  retirement  and  disability 
income  security  for  those  State  and 
local  employees  who  a  State  or  local 
government  has  failed  to  protect  in  a 
retirement  plan.  As  a  result  of  our  in- 
clusion of  this  provision,  our  bill  does 
something  few  bills  pending  in  the 
Senate  do— that  is  to  bring  in  more 
revenue  than  is  needed  to  fully  cover 
the  cost  of  an  Increase  in  the  Social 
Security  earnings  test  and  acceleration 
of  the  DRC. 

The  Republican  leader.  Senator 
Armstrong  and  other  Republicans 
over  the  past  few  years  have  been  fer- 
vently working  to  increase  the  Social 
Security  earnings  limitation.  Although 
the  Finance  Committee  approved  a 
substantial  increase  in  the  earnings 
limit  and  the  Senate  overwhelming  ap- 
proved three  other  amendments  last 
year,  which  I  cosponsored,  to  increase 
the  earnings  test,  a  liberalization  of 
the  earnings  test  was  never  enacted. 

It  is  my  sincere  hope  that  this  year 
we  will  raise  the  earnings  limitation 
and  in  so  doing,  recognize  the  impor- 
tant contributions  of  our  seniors,  and 
encourage  older  Americans  to  stay 
active  and  continue  working. 

Mx.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill,  the 
bill  itself,  and  a  letter  of  support  from 
the  American  Association  of  Retired 
Persons  be  Included  in  the  Rbcoro  as 
Ifread. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2574 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLK. 

The  Act  may  be  cited  as  the  •Social  Secu- 
rity Work  Incentives  and  SSI  Benefit*  Im- 
provement Act". 

SBC  Z.   REnRBMKNT  TEST  EXEMPT  AMOUNT  IN- 
CREASED. 

(a)  Iif  OnmiAL.— Subparagraph  (D)  of  sec- 
tion 303(fK8)  of  the  Social  Security  Act  (42 
U.S.C.  403(fM8))  is  amended  to  read  as  fol- 
lows: 

••(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  Involved  shall  be— 

••(i)  (996.66  for  each  month  of  any  taxable 
year  ending  after  1990  and  before  1992. 

"(11)  $1216.66  for  each  month  of  any  tax- 
able year  ending  after  1991  and  before  1993, 

••(lii)  $1446.66  for  each  month  of  any  tax- 
able year  ending  after  1992  and  before  1994, 

"(Iv)  $1686.66  for  each  month  of  any  tax- 
able year  ending  after  1993  and  before  1995. 
and 

"(v)  $1946.66  for  each  month  of  any  tax- 
able year  ending  after  1994  and  before 
i»9«.". 

(b)  EFFBcnvx  Datx.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  t>eKlnnln«  after  December  31, 1990. 

SEC  J.  ACCELERATION  OF  INCREASES  IN  THE  DE- 
LAYED RETIREMENT  CREDfr. 

Section  202(w>(6)  of  the  Social  Security 
Act  (42  V&.C.  402(wH6))  is  amended— 

(1)  In  subparagraph  (C).  by  striking 
"2005"  and  InMrting  ••1990". 

(2)  in  subparagraph  (C).  by  striking  "and" 
at  the  end  thereof. 

(3)  in  subparagraph  (D).  by  striking 
"3004"  and  inserting  ••1996", 

(4)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(5)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  In  the  case  of  an  individual  who  first 
l>ecome8  eligible  for  an  old-age  insurance 
benefit  in  a  calendar  year  after  1990  and 
before  1996.  a  percentage  equal  to  the  appli- 
cable percentage  in  effect  under  this  para- 
graph for  persona  who  first  became  eligible 
for  an  old-age  insurance  benefit  in  the  pre- 
ceding calendar  year  (as  increased  pursuant 
to  this  subparagraph),  plus  Vn  of  1  percent; 
and". 

SBC  4.  RBTROACnVE  ENTm^BMENTS  PROHISrrED. 

(a)  Ik  Oereral.— Section  202(JK4)  of  the 
Social  Security  Act  (42  U.S.C.  402(JK4))  Is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "if 
the  effect"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "if  the  amount  of  the 
monthly  benefit  to  which  such  individual 
would  otherwise  be  entitled  for  any  such 
month  would  be  subject  to  reduction  pursu- 
ant to  subsection  (q).":  and 

(2)  in  subparagraph  (B),  by  striking 
clauses  (1)  and  (Iv)  and  redesignating  clauses 
(11).  (ill)  and  (V)  as  clauses  (1).  (U).  and  (ill), 
respectively. 

(b)  EFTRcnvx  Datr.— The  amendments 
made  by  subsection  (a)  shall  be  effective  for 
monthly  benefits  payable  on  the  basis  of  ap- 
plications filed  after  December  1990. 


SEC  S.  RECOVERY  Of  OASDI  OVERPAYMENTS  BY 
means  or  REDUCTION  IN  TAX  RE- 
rUNDS. 

(a)  ADDrnoHAL  Mktrod  of  Rrcovert.- 
Section  204(aKlKA)  of  the  Social  Security 
Act  (42  U.S.C.  404(aKlKA))  is  amended  by 
inserting  after  •'payments  to  such  overpaid 
person."  the  following:  ••or  shall  obtain  re- 
covery by  means  of  reduction  in  tax  refunds 
l)ased  on  notice  to  the  Secretary  of  the 
Treasury  as  permitted  under  section  3720A 
of  title  31,  United  SUtes  Code.". 

(b)  Recovery  by  Mkaks  op  Reduction  ih 
Tax  Rkfuitos.— Section  3720A  of  title  31. 
United  States  Code  (relating  to  collection  of 
debts  owed  to  Federal  agencies)  is  amend- 
ed- 

(1)  In  subsection  (a),  by  striking  "OASDI 
overpayment  and"; 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(3)  by  inserting  the  following  new  subsec- 
tion after  subsection  (e): 

"(fXl)  Subsection  (a)  shall  apply  with  re- 
spect to  an  OASDI  overpayment  made  to 
any  individual  only  if  such  individual  is  not 
currently  entitled  to  monthly  insurance 
benefits  under  title  II  of  the  Social  Security 
Act. 

"(2XA)  The  requirements  of  subsection 
(b)  shall  not  be  treated  as  met  in  the  case  of 
the  recovery  of  an  OASDI  overpayment 
from  any  individual  imder  this  section 
imless  the  notification  under  subsection 
(bXl)  describes  the  conditions  under  which 
the  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  waive  recovery  of  an  over- 
payment, as  provided  under  section  204(b) 
of  the  Social  Security  Act. 

•'(B)  In  any  case  in  which  an  individual 
files  for  a  waiver  under  section  204(b)  of  the 
Social  Security  Act  within  the  60-day  period 
referred  to  in  subsection  (bK2).  the  Secre- 
tary of  Health  and  Human  Services  shall 
not  certify  to  the  Secretary  of  the  Treasury 
that  the  debt  is  valid  under  subsection 
(bX4)  before  rendering  a  decision  on  the 
waiver  request  under  such  section  204(b). 

"(3)  In  lieu  of  payment,  pursuant  to  sub- 
section (c).  to  the  Secretary  of  Health  and 
Human  Services  of  the  amount  of  any  re- 
duction under  this  subsection  based  on  an 
OASDI  overpayment,  the  Secretary  of  the 
Treasury  shall  deposit  such  amount  In  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insvu-- 
ance  Trust  Fund,  whichever  is  certified  to 
the  Secretary  of  the  Treasury  as  appropri- 
ate by  the  Secretary  of  Health  and  Human 
Services.". 

(c)  Internal  Revxnttx  Code  Provisiohs.— 

(1)  In  general.— Subsection  (d)  of  section 
6402  of  the  Internal  Revenue  Code  of  1986 
(relating  to  coUectlon  of  debts  owed  to  Fed- 
eral agencies)  is  amended— 

(A)  in  paragraph  (I),  by  striking  "any 
OASDI  overpayment  and";  and 

(B)  by  striking  paragraph  (3)  and  insert- 
ing the  following  new  paragraph:       

"(3)  Treatment  of  oasoi  overfatmerts.— 
"(A)  RBQOiRxiaHTS.— Paragraph  (1)  shall 
vply  with  respect  to  an  OASDI  overpay- 
ment only  if  the  requirements  of  para- 
graphs (1)  and  (2)  of  section  3720A(f)  of 
title  31.  United  States  Code,  are  met  with 
respect  to  such  overpayment. 
"(B)  Notice;  photrction  of  othib  persons 

FILING  joint  HETORN.— 

"(1)  Notice.— In  the  case  of  a  debt  consist- 
ing of  an  OASDI  overpayment,  if  the  Secre- 
tary determines  upon  receipt  of  the  notice 
referred  to  in  paragr^b  (1)  that  the  refund 
from  which  the  reduction  described  in  para- 
graph (IKA)  would  be  made  is  based  upon  a 
joint  return,  the  Secretary  shall— 


"(I)  notify  each  taxpayer  filing  such  joint 
return  that  the  reduction  is  being  made 
from  a  refund  based  upon  such  return,  and 

"(II)  include  in  such  notification  a  descrip- 
tion of  the  procedures  to  be  followed,  in  the 
case  of  a  joint  return,  to  protect  the  share 
of  the  refund  which  may  be  payable  to  an- 
other person. 

"(ii)  Adjustments  based  on  protrctions 

GIVEN      TO      OTHER      TAXPAYERS      ON      JOINT 

RXTDRN.— If  the  Other  person  filing  a  joint 
return  with  the  person  owing  the  OASDI 
overpayment  takes  appropriate  action  to 
secure  his  or  her  proper  share  of  the  refund 
subject  to  reduction  under  this  subsection, 
the  Secretary  shall  pay  such  share  to  such 
other  person.  The  Secretary  shall  deduct 
the  amount  of  such  payment  from  amounts 
which  are  derived  from  subsequent  reduc- 
tions in  refunds  under  this  subsection  and 
are  payable  to  a  trust  fund  referred  to  in 
subparagraph  (C). 
"(C)  Deposit  of  amount  of  reduction 

INTO    appropriate    TRUST    FUND.— In    llCU    Of 

payment,  pursuant  to  paragraph  (IXB).  of 
the  amount  of  any  reduction  under  this  sub- 
section to  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  shaU  deposit 
such  amount  in  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  or  the  Fed- 
eral Disability  Insurance  Trust  Fund, 
whichever  is  certified  to  the  Secretary  as 
appropriate  by  the  Secretary  of  Health  and 
Human  Services. 

"(D)  OASDI  OVERPAYMENT.— For  purposes 
of  this  paragraph,  the  term  'OASDI  over- 
payment' means  any  overpayment  of  bene- 
fits made  to  an  individual  under  title  n  of 
the  Social  Security  Act.". 

(2)  Preservation  of  remedies.— Subsec- 
tion (e)  of  section  6402  of  such  Code  (relat- 
ing to  review  of  reductions)  is  amended  in 
the  last  sentence  by  inserting  before  the 
period  the  following:  "or  any  such  action 
against  the  Secretary  of  Health  and  Human 
Services  which  is  otherwise  available  with 
respect  to  recoveries  of  overpayments  of 
benefits  under  section  204  of  the  Social  Se- 
curity Act". 

(d)  Effectivx  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1. 1991.  but  shaU  not  apply  to  refunds  to 
which  the  amendments  loade  by  section 
2653  of  the  Deficit  Reduction  Act  of  1984 
(98  SUt  1153)  do  not  apply. 

SBC  C  OASDI  and  MEDICARE  OOVBRACB  OF  CBR- 
TAIN  STATE  AND  UX:AL  GOVERN- 
MENT EMPLOYEES. 

(a)  Social  Sbcurity  Amendments.— 

(1)  OASDI  COVERAGE.— Section  210(aX7)  of 
the  Social  Security  Act  (42  U.S.C.  410(aX7)) 
is  amended— 

(A)  in  subparagraph  (D).  by  striking  "or" 
at  the  end  thereof. 

(B)  in  subparagn^h  (E).  by  striking  the 
semicolon  at  the  end  thereof  and  inserting 
••.  or",  and 

(C)  by  inserting  after  subparagraph  (E> 
the  following  new  8ubparagn«>h: 

"(F)  service  performed  after  December  31. 
1990.  by  an  individual  whose  service  is  not 
subject  to  a  retirement  system  established 
by  a  State  or  local  law;". 

(2)  Medicare  coverage.— Section  210(pX3) 
of  such  Act  (42  U.S.C.  410(pX3»  is  amend- 
ed— 

(A)  in  subparagraph  (BXill).  by  striking 
"and"  at  the  end  thereof. 

(B)  in  subparagraph  (C).  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagn^h: 
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"(O)  such  service  performed  after  Decem- 
ber 31.  1990,  la  subject  to  a  retirement 
ayitem  established  by  a  State  or  local  law.". 

(b)  Tax  Aimroiairrs.— 

(1)  OASDI  covnAGK.— SecUon  3121(bM7) 
of  the  Internal  Revenue  Code  of  1986  (de- 
fining employment)  is  amended— 

(A)  in  subparacraph  (D).  by  striking  "or" 
at  the  end  thereof. 

<B)  in  subparagraph  (E>.  by  striking  the 
semicolon  at  the  end  thereof  and  inserting 
":  or",  and 

<C)  by  inserting  after  subparagraph  <E) 
the  following  new  subparagraph: 

"(F)  service  performed  after  December  31. 
1990,  by  an  Individual  whose  service  is  not 
subject  to  a  retirement  system  established 
by  a  State  or  local  law;". 

(2)  MiDiCAU  covKKAor— Section 
3121(u)(2XC)  of  such  Code  (relating  to  ap- 
plication of  hospital  insurance  tax  to  Feder- 
al. State,  and  local  employment)  is  amend- 
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(A)  in  cUuae  (UKin).  by  striking  "and"  at 
the  end  thereof. 

(B)  in  clause  (ill),  by  striking  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
":  and",  and 

(C>  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  such  service  performed  after  Decem- 
ber 31,  1990,  is  subject  to  a  retirement 
system  established  by  a  State  or  local  law.". 

UC  7.  SBI  BBNBrrre  INCKKA8CO. 

Section  1617(c)  of  the  Social  Security  Act 
(42  n^.C.  1382t(c))  is  amended  to  read  as 
follows: 

"(c)  Effective  January  I.  1991- 

"(1)  each  of  the  dollar  amounts  in  effect 
under  subsections  (aHlKA)  and  (bKl)  of 
section  1611.  as  previously  Increased  under 
this  section,  shall  be  Increased  by  $36  (and 
the  dollar  amount  in  effect  under  subsec- 
tion (aXlHA)  of  section  211  of  Public  Law 
93-66.  as  previously  so  increased,  shall  be  in- 
creased by  $34);  and 

"(3)  each  of  the  dollar  amounts  in  effect 
under  subsections  (aK2KA)  and  (b)(2)  of 
section  1611,  as  previously  increased  under 
this  section,  shall  be  increased  by  $60.". 
aic  a  mauASKD  benotts  education. 

(a)  Im  OaraaAL.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  provide 
for  the  dissemination  of  the  benefit  changes 
resulting  from  the  amendments  made  by 
this  Act  to  beneficiaries  under  tiUes  II  and 
ZVI  of  the  Social  Security  Act. 

(b)  DnaATioR.— The  period  of  dissemina- 
tion described  in  subsection  (a)  is  the  5-year 
period  beginning  on  the  date  of  enactment 
of  this  Act. 

(C)       AOTBOaiZATIOIl       TO       DBS       ClKTAIII 

Fcinia.— The  Secretary  shall  provide  for  the 
transfer  from  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Feder- 
al Supplementary  Insurance  Trust  Fund  in 
such  proportions  as  the  Secretary  deter- 
mines to  be  appropriate,  of  not  to  exceed 
$30,000,000  for  the  5-year  period  described 
In  subsection  (b)  for  costs  in  carrying  out 
the  dissemination  described  in  subsection 
<a). 

DBscaipnoM  or  CHArss-DoiCKinci  Bnx 
1.  Earnings  test.— Increase  by  $2,000  above 
current  law  indexing  for  the  next  five  years. 
That  is  more  than  $2,500  per  year.  The  goal 
would  be  to  double  the  exempt  amount  and 
eventually  reach  the  average  earnings  level 
In  economy.  The  exempt  amounts  would  be: 


2.  Delayed  Retirement  Credit  (DRC).— 
The  DRC  is  intended  to  compensate  Social 
Security  beneficiaries  for  benefits  lost  due 
to  delayed  retirement.  Recent  estimates  in- 
dicate that  an  8  percent  benefit  increase  for 
each  year  retirement  is  delayed  is  fair,  ac- 
tuarlly.  The  current  DRC  is  3  percent  per 
year,  and  lieing  increased  gradually.  This 
provision  would  increase  the  DRC  more 
quickly  so  it  reaches  8  percent  by  1995.  not 
In  2004  as  under  current  law. 

3.  SSI  Benefit  Expansions.— The  first  pro- 
posals Is  a  basic  benefit  increase  of  $3  per 
month  for  individuals  and  $5  per  month  for 
couples.  A  second  expansion  would  count 
the  lesser  of  the  actual  value  of  in-kind  ben- 
efits or  the  current  one-third  reduction  rule 
against  a  beneficiary's  SSI  benefiU.  (The 
"one-third"  rule  requires  an  individual 
living  in  another's  household  and  receiving 
in-kind  support  from  that  household  to 
have  their  SSI  benefits  reduced  by  one- 
third.) 

4.  Eliminate  retroactive  benefits.— This 
provision  was  included  as  an  offset  to  Sena- 
tor Armstrong's  earnings  test  amendment  to 
the  ininimiirw  wage  bill.  This  would  elimi- 
nate an  option  that  allows  workers  that 
retire  "retroactively"  to  get  extra  money  up 
front  in  exchange  for  lower  future  benefits. 
(Most  retroactive  benefits  were  repealed  in 
1977,  but  this  specific  provision  was  re- 
tained.) 

5.  Income  Tax  Refund  Offset.— This 
would  allow  the  IRS  to  withhold  income  tax 
refunds  from  former  beneficiaries  who  con- 
sistentiy  fail  to  repay  their  outstanding 
Social  Security  program  overpayments.  This 
proposal  Is  included  in  the  President's 
Budget. 

6.  Expand  Social  Security  Coverage.— Ef- 
fective January  1.  1990,  mandatory  social  se- 
curity coverage  would  be  extended  to  those 
employees  of  state  and  local  governments 
who  do  not  currently  participate  in  any 
state  or  local  retirement  system.  Currently, 
about  3.3  million  state  and  local  government 
employees  are  not  covered  by  OASDI  and/ 
or  a  public  employee  retirement  plan.  This 
makes  the  bill  a  deficit  reducer,  has  good 
equity  arguments  in  favor  of  it.  and  will  pro- 
vide added  retirement  coverage  to  some. 

Ambucam  Association 

or  RxmtgD  Pebsors, 
WaahingUm,  DC.  May  3.  1990. 
Hon.  JoRM  CHAm. 
U.S.  Senate, 
Washington,  DC. 

DsAa  Senator  Chatwe:  The  American  As- 
sociation of  Retired  Persons  (AARP)  com- 
mends you  for  introducing  the  Social  Secu- 
rity Work  Incentives  and  Supplemental  Se- 
curity Income  (SSI)  Benefits  Improvements 
Act.  Your  legislation  provides  needed  assist- 
ance to  two  groups  of  older  Americans: 
those  who  collect  Social  Security  benefits 
and  continue  working  after  65  and  those  re- 
ceiving SSI  beneflU.  Your  legislation  would 
improve  the  economic  well-being  of  both 
these  groups  in  a  financially  responsible 
manner. 

AARP  supports  a  liberalization  of  the 
earnings  limit  because  the  current  limit  of 
$9,360  for  those  65  to  69  is  much  too  restric- 
tive. Moderate  income  beneficiaries  who 
work  out  of  necessity  often  must  decide  be- 
tween limiting  their  earnings  or  losing  some 
or  aU  of  their  benefiU.  A  $2,000  increase  in 


the  earnings  limit  would  enable  these  bene- 
ficiaries to  better  deal  with  the  rising  costs 
of  medical  care  and  other  essentials.  At  the 
same  time,  they  would  be  contributing  to 
our  economy  and  maintaining  their  vigor 
and  vitality. 

AARP  applauds  the  proposed  acceleration 
of  the  Delayed  Retirement  Oedit  (DRC) 
phase-in  to  the  actuarially  correct  level  of 
eight  percent.  Since  current  law  does  not 
fully  compensate  an  individual  who  contin- 
ues working  past  65  instead  of  collecting 
benefits.  It  discourages  older  workers  from 
remaining  In  the  work  force  on  a  full-time 
basis  and  penalizes  those  who  make  this 
choice.  An  eight  percent  DRC  would  pro- 
mote greater  work  force  participation  by 
older  persons  because  they  will  receive  ap- 
propriate compensation  for  their  decision  to 
postpone  receiving  benefits. 

Finally,  increasing  SSI  benefits  levels  is 
equally  important.  Even  though  these  in- 
creases are  modest— $3  for  an  individual  and 
$5  for  a  couple— It  means  that  In  1991  (with 
a  cost  of  living  adjustment)  the  individual 
receiving  an  average  SSI  benefit  will  see  an 
annual  increase  in  income  of  $141.  A  couple 
receiving  the  average  benefit  would  see  an 
annual  increase  of  $218.  While  these 
amounts  are  small,  the  extra  Income  is  ex- 
tremely important  to  SSI  recipients.  In  fact, 
these  annual  amounts  are  almost  equal  to 
the  1989  monthly  benefit  levels. 

AARP  believes  that  the  Social  Security 
Work  Incentives  and  Supplemental  Security 
Income  Benefits  Improvement  Act  Is  well- 
conceived  and  fiscally  responsible.  We  look 
forward  to  working  with  you  to  ensure  quick 
action  on  the  bill. 
Sincerely. 

Horace  B.  Deets. 
Mr.  D01I4ENICI.  Mr.  President,  I  am 
here  today  to  do  my  part  to  rectify  a 
strong    work    disincentive    that    con- 
fronts older  Americans. 

I  talk  of  the  Social  Security  earnings 
test.  The  earnings  test  Is  poor  labor 
policy,  and  is  becoming  even  worse 
labor  policy  as  we  enter  the  decade  of 
1990's.  a  decade  in  which  this  country 
could  experience  increasing  labor 
shortages  without  changes  in  policy. 

As  a  result.  Senator  Chatee,  myself, 
and  others  are  introducing  legislation 
that  will  raise  significantly  the  earn- 
ings exempt  from  the  Social  Security 
earnings  test.  We  have  carefully  craft- 
ed the  bill  so  it  is  achievable  in  the 
current  deficit  environment. 

This  year,  the  earnings  test  reduces 
Social  Security  benefits  by  $1  for 
every  $3  earned  above  $9,360.  This  is 
in  addition  to  income  taxes  and  PICA 
taxes.  As  a  result,  a  Social  Security  re- 
cipient earning  as  little  as  $10,000  can 
face  an  "effective  marginal  tax  rate" 
in  excess  of  60  percent. 

As  labor  shortages  spread  across  the 
country,  we  certainly  cannot  afford 
this  type  of  a  work  disincentive— one 
that  affects  in  particular  middle- 
income  earners  such  as  educators  and 
nurses.  Our  country  already  faces 
labor  shortages  in  these  professions. 
We  cannot  discourage  such  work. 

There  are  relatively  few  young  work- 
ers entering  the  labor  force,  a  trend 
expected  to  continue.  And  we  have  a 
ready  pool  of  skilled  and  valued  work- 


ers. Our  Nation's  seniors.  Many  want 
to  work.  Some  don't  though,  because 
of  the  earnings  test.  With  our  society's 
demographics  changing,  we  cannot 
afford  to  actively  discourage  older 
Americans  from  contributing  through 
the  work  force.  And  that's  exactly 
what  the  earnings  test  does. 

From  1870  to  1930,  about  65  percent 
of  the  men  over  age  65  worked,  but 
that  percent  declined  steadily  to  32 
percent  in  1980.  Fewer  senior  citizens 
work  because  it  is  easier  to  retire  now. 
Income,  savings,  and  wealth  have  in- 
creased. Social  Security  was  created 
and  private  pensions  became  more 
geneit)us.  Many  seniors  don't  need  to 
work.  But  some  do— and  work  disin- 
centives, such  as  the  earnings  test, 
also  have  their  effect. 

A  recent  nationwide  GaUup  poU, 
commissioned  by  the  Employee  Bene- 
fit Research  Institute,  found  that  over 
half  of  those  interviewed  of  working 
age  planned  to  continue  working  after 
they  began  collecting  Social  Security. 
However,  when  told  of  the  Social  Se- 
curity earnings  test,  18  pecent  of  those 
planning  to  work  said  they  would  not 
do  so  because  of  the  Social  Security 
earnings  test. 

Right  now,  more  than  600,000  bene- 
ficiaries are  adversely  affected  by  the 
earnings  test.  That  is  composed  of  the 
600,000  recipients  who  directly  have 
their  Social  Security  checks  reduced 
by  the  earnings  test  plus  some  un- 
known number  of  older  Americans 
who  choose  not  to  work  or  hide  earn- 
ings to  avoid  reductions  in  their  Social 
Security  checks. 

Many  want  complete  repeal  of  the 
earnings  test.  In  some  respects,  I  share 
their  desire,  but  I  have  concerns  about 
an  outright  repeal.  The  cost— over  $5 
billion  per  year— will  take  a  big  bite 
out  of  the  Social  Security  reserves 
that  are  now  building  for  the  baby 
boomers'  retirement.  Gsdns  from  a 
complete  repeal  will  go  primarily  to 
high-income  senior  citizens. 

However.  I  strongly  support  a  raise 
In  the  earnings  test  so  it  doesn't  affect 
the  middle-income  working  senior.  I 
want  to  protect  the  Social  Security  re- 
serves. The  legislation  we  have  drafted 
protects  the  reserves,  will  eventually 
double  the  earnings  exempt  from  the 
^>ftrning«  test,  and  reduces  the  unified 
budget  deficit. 

Let  me  spend  Just  a  moment  high- 
lighting those  features  I  feel  most 
strongly  about: 

FjLrp«"gi«  test.— Our  biU  would  in- 
crease the  exempt  amount  of  earnings 
by  $2,000  each  year  for  the  next  5 
above  the  indexing  under  current  law. 
In  total,  exempt  amounts  would  in- 
crease by  more  than  $2,500  per  year. 
The  earnings  test  wotild  increase  to 
over  $23,000  by  1995,  more  than 
double  the  current  exempt  amount. 

Delayed  retirement  credit  (DRC).— 
The  DRC  is  intended  to  compensate 
Social  Security  beneficiaries  for  bene- 


fits lost  because  retirement  has  been 
delayed.  Recent  estimates  indicate 
that  a  fair  DRC  adjustment  is  an  8- 
percent  benefit  increase  for  each  year 
retirement  is  delayed.  The  current 
DRC  is  3  percent  per  year,  and  being 
increased  very  gradually.  Our  legisla- 
tion would  increase  the  DRC  more 
quickly  so  it  reaches  8  percent  by  1995, 
not  in  2004  as  imder  current  law. 

SSI  benefit  expansions.— Our  bill 
provides  for  a  basic  benefit  increase  of 
$3  per  month  for  individuals  and  $5 
per  month  for  couples.  A  second  pro- 
p(»al  in  our  bill  would  count  the  lesser 
of  the  actual  value  of  in-kind  benefits 
or  the  current  one-third  reduction  rule 
against  a  beneficiary's  SSI  benefits. 
The  "one-third"  rule  requires  an  indi- 
vidual living  in  another's  household 
and  receiving  in-kind  support  from 
that  household  to  have  their  SSI  ben- 
efits reduced  by  one-third.  These  fea- 
tures are  included  to  help  the  lowest 
income  elderly,  regardless  of  whether 
they  work  or  not. 

We  have  also  included  three  propos- 
als to  more  than  offset  the  costs  of  the 
changes  alone.  Described  more  com- 
pletely in  the  bill  description,  these 
proposals  include  broadening  the  base 
for  Social  Security  coverage,  eliminat- 
ing certain  retroactive  benefits  and  al- 
lowing tax  refund  offsets  to  occur  in 
certain  circumstances. 

Though  every  offset  is  difficult 
these  days,  these  are  proposals  that  aU 
Justified  to  finance  the  easing  of  the 
Social  Security  earnings  test.  Our 
working  seniors  deserve  such  an  effort. 

By  Mr.  KERRY  (for  himself,  Mr. 
Ctore,  and  Mr.  P*ell): 
S.  2575.  A  bill  to  urge  the  Secretary 
of  State  to  negotiate  a  ban  on  mineral 
resource  activities  in  Antarctica,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

AITTABCnCA  PKOTECTIOIf  ACT 

Mr.  KERRY.  Mr.  President,  yester- 
day over  2(X)  legislators  from  more 
than  42  nations  concluded  the  first 
ever  Interparliamentary  Conference 
on  the  Environment.  Resolutions  deal- 
ing with  a  sweeping  range  of  environ- 
mental issues  from  global  warming  to 
protecting  our  (x%ans  and  waterways 
were  unanimously  adopted.  Further- 
more, a  document  of  legislative  strate- 
gies to  address  many  environmental 
issues  was  agreed  to  by  the  participat- 
ing nations  to  take  back  to  their  re- 
spective congresses  and  parliaments  in 
order  to  propose  domestic  legislation 
that  will  incorporate  these  principles 
into  their  own  domestic  policies. 

I  was  the  cochairman  of  the  working 
group  on  ocean  and  water  resources. 
In  our  group  we  discussed  at  length 
the  issue  of  the  future  of  the  Antarc- 
tic with  the  helpful  leadership  of 
Capt.  Jacques  Cousteau.  Our  group, 
with  representation  from  every  hemi- 
sphere of  the  globe,  agreed  to  protect 
the  Antarctic,  by  extending  the  cur- 


rent moratorium  on  exploration  and 
exploitation  of  mineral  and  energy  re- 
sources until  we  are  able  to  negotiate 
an  ongoing  prohibition  among  the 
Antarctica  Treaty  nations.  We  also 
agreed  that  we  must  grant  Antarctica 
special  protective  status  as  a  land  of 
science  reserve  and  international  wil- 
derness area. 

The  action  taken  yesterday  at  the 
Conference  follows  on  the  heels  of 
Earth  Day.  when  over  2  million  citi- 
zens from  around  the  globe  came  to- 
gether to  demonstrate  their  concern 
for  the  environmental  future  of  this 
planet.  These  two  events  should  send  a 
very  clear  message— and  that  is.  that 
economic  and  environmental  policies 
are  now  the  driving  concern  in  our  def- 
inition of  national  security. 

Mr.  President,  the  true  measure  of 
the  importance  of  an  event  like  Earth 
Day  and  yesterday's  conference  is  not 
only  the  overwhelming  demonstration 
that  occurred  on  Earth  Day,  and  the 
impressive  consensus  document  that 
was  agreed  to  at  the  international  con- 
ference, but  even  more  importantly, 
our  ability  and  willingness  to  work  to 
improve  our  environment  through  the 
steps  we  take  in  the  week,  months, 
and  even  years  to  come. 

It  is  said  that  Earth  Day  was  the 
kickoff  for  the  newly  dedicated  "envi- 
ronmental decade  of  the  nineties." 
Globally,  we  must  translate  the  feel- 
ing of  that  day  into  practical  sacrific- 
es, substantive  actions,  and  effective 
policies,  to  address  the  needs  of  the 
world's  environmental  safety. 

Today,  as  a  response  to  the  feeling 
generated  on  Earth  Day.  and  as  a  re- 
sponse to  the  specific  legislative  strat- 
egies adopted  at  the  Interparliamen- 
tary Conference,  I  am  introducing, 
along  with  my  colleague.  Senator 
Gore,  legislation  to  protect  the  pris- 
tine and  fragile  environment  of  the 
Antarctic  from  the  harmful  effects  of 
mineral  mining  and  exploration.  This 
legislation  is  companion  legislation  to 
a  bill  already  introduced  earlier  this 
year  by  my  good  colleague  from  liaa- 
sachusetts.       Congressman       Silvio 

COHTE. 

Mr.  President,  the  Antarctic  plays 
an  important  and  unique  role  in  our 
global  ecosystem.  Ninety  percent  of 
the  Earth's  ice  and  70  percent  of  the 
Earth's  friesh  water  are  found  there;  It 
is  an  integral  part  of  the  Earth's  cli- 
mate system.  The  Antarctic  supports 
large  populations  of  marine  life  from 
krill  and  plankton  to  whales,  seals, 
and  sea  birds.  It  holds  untold  answers 
to  the  Earth's  evolution  and  the 
world's  future  climate. 

In  recent  years,  demand  for  access 
and  use  of  resources  in  Antarctica  has 
grown.  As  uses  grow,  so  has  the  poten- 
tial for  environmental  degradation. 
Oilspills  and  water  pollution  from 
toxic  chemicals,  raw  sewage,  and  solid 
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wastes  have  already  been  reported  in 
this  environmentally  sensitive  area. 

If  education  about  the  environment 
has  taught  us  anything,  it  is  an  in- 
creased awareness  of  the  fragile  rela- 
tionships which  sustain  life  on  Earth. 
Today,  we  have  Just  begun  to  under- 
stand the  vital  role  the  continent  of 
Antarctica  plays  in  reg\ilating  the 
Earth's  temperature.  In  its  still  pris- 
tine state.  Antarctica  provides  science 
with  an  as  yet  unsullied  vantage  point 
from  which  to  monitor  our  changing 
planet.  Too  often  across  this  great 
planet,  we  have  destroyed  environmen- 
tal and  scientific  treasures,  only  to  re- 
alize it  when  it  was  too  late.  Today,  we 
face  that  challenge  with  Antarctica.  It 
is  imperative  that  policy  markers 
worldwide  protect  it  before  damage  is 
irreparable. 

Much  of  Antarctica  remains  today  as 
it  has  for  millions  of  years.  Barren  and 
bountiful,  a  massive  ice  cap  encases  all 
but  2  percent  of  the  continent,  while 
the  surrounding  oceans  brim  with  life. 
Unfortunately  however,  the  value  of 
this  unique  environment  as  the  last 
wilderness  and  irreplaceable  natural 
laboratory  is  under  serious  threat. 

Currently,  the  United  States  and 
other  nations  face  major  policy  deci- 
sions siirrounding  the  development  of 
the  Antarctic.  Traditionally.  Antarcti- 
ca has  remained  peaceful  because  it 
has  few  things  to  fight  over.  However, 
several  countries  are  not  interested  In 
development.  IDevelopment  of  oil  and 
minerals,  tourism,  fisheries,  and  in- 
creased research,  all  which  has  lead  to 
the  debate  of  environmental  protec- 
tion versus  inappropriate  develop- 
ment. 

Many  scientists  believe  that  develop- 
ment is  likely  to  cause  ice  caps  to  melt, 
which  would  not  only  cause  sea  levels 
to  rise,  but  would  also  reduce  the 
ocean's  absorption  capacity  for  carbon 
dioxide.  Currently,  oceans  take  up 
one-third  to  one-half  of  the  world's 
carbon  dioxide  emissions,  which  we 
know  to  be  one  of  the  main  green- 
house gases.  This  change  could  add 
significantly  to  global  climate  change. 
Oil  and  mineral  development  first 
because  a  concern  in  the  early  1970's 
when  we  faced  an  oil  crisis  worldwide. 
Consequently,  member  nations  of  the 
Antarctic  Treaty,  recognizing  the  need 
to  address  the  question  of  future  de- 
velopment, came  together  to  hammer 
out  new  rules  governing  oil  and  miner- 
al exploration.  This  resulted  in  the 
Wellington  Convention,  which  was 
agreed  upon  by  the  20  treaty  nations 
In  1988.  The  purpose  of  the  agreement 
was  to  protect  Antarctica  from  the 
dangerous  environmental  effects  of  oil 
and  mineral  development.  The  inter- 
national agreement  establishes  a 
framework  under  which  mining  and 
drilling  could  take  plaoe  in  the  most 
unspoiled  environment  on  Earth. 

Mr.  President,  while  the  Wellington 
Convention  admittedly  has  strong  en- 


vironmental principles,  such  words,  no 
matter  how  well-intentioned,  will  not 
be  able  to  protect  the  Antarctic  from 
the  inevitable  spills  which  occur  when 
oil  drilling  takes  place.  We  can  look  to 
the  Exxon  Valdez  spill  in  Alaska  or  nu- 
merous others,  kll  which  have  govern- 
ing rules  on  how  to  transport  oil.  to 
see  that  man  cannot  escape  from  the 
consequences  of  his  own  actions  no 
matter  how  well  planned  they  may  be. 
In  my  view,  this  agreement  falls  far 
short  of   its  goal.   More  Importantly 
however,  two  signatories.  Prance  and 
Australia,    have    already    withdrawn 
their  support  from  the  agreement,  and 
several  other  nations  such  as  New  Zea- 
land will  do  so  soon,  and  I  urge  our  ad- 
ministration to  do  the  same.  Under 
the  Antarctic  Treaty  system,  all  agree- 
ments must  be  unanimous.  With  the 
wise  withdrawal  of  these  nations  there 
is  greater  need  to  adopt  a  new  conven- 
tion which  will  do  as  my  bill  suggests 
and  prohibit  mineral  mining  altogeth- 
er. 

The  legislation  that  I  am  Introduc- 
ing today  will  provide  the  needed  pro- 
tection for  Antarctica.  It  provides  an 
ongoing  prohibition  on  all  mineral  ex- 
ploration and  development  in  Antarc- 
tica by  United  SUtes  entities,  and  it 
directs  the  Secretary  of  State  to  urge 
other  nations  to  take  the  same  posi- 
tion. It  also  recommends  that  the  Sec- 
retary of  SUte  ask  other  nations  to 
adopt  an  international  accord  with 
grants  Antarctica  special  status  as  an 
international  reserve-land  of  science 
dedicated  to  wilderness  protection, 
international  cooperation,  and  scien- 
tific research. 

Mr.  President,  Antarctica  is  one  of 
the  last  examples  of  nature's  un- 
touched beauty.  The  legislation  I  am 
introducing  today  seeks  to  preserve 
that  forever.  I  urge  my  colleagues  to 
Join  me  in  cosponsoring  the  Antarctic 
Protection  Act  of  1990  which  will 
guarantee  that  human  activities  in 
Antarctica  be  for  the  good  of  all  and 
not  something  that  we  will  regret  in 
the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

RWCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRo,  as  follows: 

8.  2575 

Be  it  enacted  by  the  Senate  and  HouMe  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  a**embled, 

SBCnON  I.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Antaretlca 
Protection  Act  of  1990  ". 
SIC  t.  DsriNrnoNs. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Antarctica"  means  the  area 
of  the  Antarctic  convergence  ss  defined  In 
section  303(1)  of  the  AntarcUc  Marine 
Uvlnc  Reaource*  Act  of  1984  (16  U.8.C. 
2432): 

(2)  the  term  "mineral  resources"  means 
all  nonllvlnc  natural  nonrenewable  re- 
sources: 
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(3)  the  term  "person"  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  private  entity  exlstlns  or 
orcanized  under  the  laws  of  the  United 
States,  or  any  officer,  employee,  agent,  de- 
partment, or  other  instrumentality  of  the 
Federal  Oovemment  or  of  any  State  or  po- 
litical subdivision  thereof,  or  of  any  foreign 
government  or  political  subdivision  subject 
to  the  Jurisdiction  of  the  United  States:  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  State. 

SBC  1  PINDINCS  AND  PUBFOSES. 

(a)  PnfDwos.— The  Congress  finds  that— 

(1)  the  Antarctic  continent  and  its  associ- 
ated and  dependent  ecosystems  is  a  distinc- 
tive environment  providing  a  habitat  for 
many  unique  species  and  offering  a  natural 
laboratory  from  which  to  monitor  critical 
aspects  of  stratospheric  ozone  depletion  and 
global  climate  change: 

(2)  Antarctica  Is  protected  by  a  series  of 
international  agreements.  Including  the 
Antarctic  Treaty  and  associated  recommen- 
dations, the  Convention  on  the  Conserva- 
tion of  Antarctic  Seals,  and  the  Antarctic 
Marine  Living  Resources  Convention  which 
are  intended  to  conserve  the  renewable  nat- 
ural resources  of  Antarctica  and  to  recog- 
nise the  importance  of  Antarctica  for  the 
conduct  of  scientific  research: 

(3)  recurring  and  recent  developments  in 
Antarctica,  including  Increased  siting  of  sci- 
entific stations,  poor  waste  disposal  prac- 
tices, oil  spills,  increased  tourism,  and  the 
over-exploitation  of  marine  living  resources 
have  resulted  in  serious  questions  about  the 
adequacy  of  existing  agreements  to  protect 
the  Antarctic  environment  and  its  living 
marine  resources: 

(4)  the  parties  to  the  Antarctic  Treaty 
have  recently  negotiated  a  Convention  on 
the  Regulation  of  Antarctic  Mineral  Re- 
source Activities  which  the  United  SUtes 
has  signed  but  not  yet  ratified: 

(5)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resource  Activities  is  not 
adequate  to  provide  the  necessary  level  of 
protection  for  the  fragile  environment  of 
Antarctica  and  could  actually  stimulate 
movement  toward  commercial  exploiUtlon: 

(6)  the  level  of  scientific  study,  including 
necessary  support  facilities  has  Increased,  in 
part  to  Justify  achieving  the  sUtus  of  a  con- 
sultative party  under  the  Antarctic  Treaty, 
to  the  point  that  some  scientific  programs 
may  be  degrading  the  Antarctic  environ- 
ment: and 

(7)  the  planned  1990  special  consulUtlve 
meeting  of  parties  to  the  Antarctica  Treaty 
and  the  Imminence  of  the  thirtieth  anniver- 
sary of  the  Antarctica  Treaty  provide  oppor- 
tunlUes  for  the  United  SUtes  to  exercise 
leadership  toward  protection  and  sound 
management  of  Antarctica. 

(b)  Puaposa.— It  is  the  purpose  of  the  Act 
to— 

(1)  strengthen  substantially  overall  envi- 
ronmental protection  of  Antarctica: 

(2)  permanently  prevent  prospecting,  ex- 
ploration and  development  of  Antarctic 
mineral  resources  by  United  SUtes  citizens 
and  other  persons  or  entitles  subject  to  the 
jurisdiction  of  United  SUtes  Uws:  and 

(3)  urge  other  nations  to  Join  the  United 
SUtes  In  negotiating  a  new  agreement  to 
provide  an  ongoing  prohibition  on  all  miner- 
als activities  in  Antarctica  and  comprehen- 
sive protection  for  Antarctica  and  its  associ- 
ated and  dependent  ecosystems. 


SEC  4.  PROHIBrnON  ON  ANTARCnC  MINXBAL  RE- 
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It  is  unlawful  for  any  person  to  engage  in. 
finance,  directly  or  indirectly,  or  knowingly 
provide  assistance  to  any  Antarctic  minerals 
resource  activity. 

9BC  (.  INTERNATIONAL  AGREEMENT. 

(a)  It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  SUte  should  enter  into  negoti- 
ations with  the  consulUtlve  parties  de- 
scribed in  i>aragTaphs  (1)  and  (2)  of  Article 
IX  of  the  Antarctica  Treaty,  done  at  Wash- 
ington on  December  1.  1959.  for  the  purpose 
of  concluding  an  international  agreement— 

(1)  to  prohibit  Antarctic  mineral  resource 
activities  by  all  nations; 

(2)  to  grant  Antarctica  special  protective 
sUtus  as  an  International  Reserve-Land  of 
Science  dedicated  to  wilderness  protection, 
international  cooperation  and  scientific  re- 
search: 

(3)  to  conserve  and  protect  permanently 
the  natural  environment  of  Antarctica  and 
its  associated  and  dependent  ecosystems: 
and 

(4)  to  ensure  that  the  results  of  all  scien- 
tific investigation  relating  to  geological 
processes  and  structures  be  made  openly 
available  to  the  International  scientific  com- 
munity, as  required  by  the  Antarctica 
Treaty. 

(b)  It  is  the  sense  of  the  Congress  that 
any  treaty  or  other  international  agreement 
submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  to  ratification  re- 
lating to  mineral  resources  or  activities  in 
Antarctica  should  be  consistent  with  the 
pun>ose  and  provisions  of  this  Act. 

SBC  t.  ENVIRONMENTAL  IMPACT  ASSESSMENT  OF 
UNTIKD  STATES  ACTIVmES  IN  ANT- 
ARCTICA. 

All  activities  conducted  or  sponsored  In 
Antarctica  by  any  agency  of  the  United 
SUtes  Government  or  by  any  private  or 
governmental  entity  receiving  financial  as- 
sistance from  the  United  SUtes  (jrovem- 
ment  shall  comply  with  the  provisions  of 
section  102  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  VSS.C.  4332). 
SBC  7.  PENALTIES. 

(a)  Crvn..— (1)  Any  person  who  violates  a 
provision  of  section  4  shall  be  liable  to  the 
United  SUtes  for  a  civil  penalty  in  an 
amount  not  to  exceed  $10,000  for  each  such 
violation. 

(2XA)  A  civil  penalty  for  a  vlolaUon  of  sec- 
tion 4  shaU  be  assessed  by  the  Secretary  of 
SUte  by  an  order  made  on  the  record  after 
opportunity  (provided  in  accordance  with 
this  subparagraph)  for  a  hearing  in  accord- 
ance with  section  554  of  title  5.  United 
SUtes  C<xle.  Before  issuing  such  an  order, 
the  Secretary  shaU  give  written  notice  to 
the  person  to  be  assessed  a  civU  penalty 
under  such  order  of  the  Secretary's  propos- 
al to  issue  such  order  and  provide  such 
person  an  opportunity  to  request,  within  15 
days  of  the  date  the  notice  is  received  by 
such  person,  such  a  hearing  on  the  order. 

(B)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  subsection. 

(3)  Any  person  who  requested  in  accord- 
ance with  paragraph  (2XA)  a  hearing  re- 
specting the  anevment  of  a  civil  penalty 
and  who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  Judicial 
review  of  such  order  with  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business 

(4)  If  any  person  fails  to  pay  an 
ment  of  a  civil  poialty— 


(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  fUe  a  petlUon  for  judicial  review  of 
the  order  In  accordance  with  paragraph  (3), 
or 

(B)  after  a  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final 
Judgment  in  favor  of  the  Secretary, 
the  Secretary  shall  recover  the  amount  as- 
sessed plus  interest  in  an  action  brought  in 
any  appropriate  district  court  of  the  United 
SUtes.  In  such  an  action,  the  penalty  shall 
not  be  subject  to  review. 

(b)  Crimihal.— Any  person  who  knowingly 
or  willfully  violates  any  provision  of  section 
4  shall.  In  addition  to  or  in  lieu  of  any  civil 
penalty  which  may  be  imposed  under  sub- 
section (a)  of  this  section  for  such  violation, 
l>e  subject,  upon  conviction,  to «  fine  in  ac- 
cordance with  18  United  SUtes  Code,  or  to 
imprisonment  for  not  more  than  5  years,  or 
both. 
SEC  a  cmzENS'  civil  actions. 

(a)  In  GxmRAL.— Except  as  provided  in 
subsection  (b),  any  person  may  commence  a 
civil  action— 

(1)  against  any  person  (including  (A)  the 
United  SUtes.  and  (B)  any  other  govern- 
mental agency)  that  is  aUeged  to  be  in  viola- 
tion of  this  Act,  or 

(2)  against  the  Secretary  to  compel  the 
Secretary  to  perform  any  act  or  duty  under 
this  Act  which  is  not  discretionary. 
Any  dvll  action  under  paragrm>h  (1)  shall 
be  brought  in  any  United  SUtes  district 
court.  Any  action  brought  under  paragraph 
(2)  shall  be  brought  in  the  United  SUtes 
District  Court  for  the  District  of  Columbia, 
or  the  United  SUtes  district  court  for  the 
Judicial  district  in  which  the  plaintiff  is 
domicUed.  The  district  courts  of  the  United 
SUtes  shall  have  jurisdiction  over  suits 
brought  under  this  section,  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties.  In  any  civil  action  under 
this  subsection  process  may  be  served  on  a 
defendant  in  any  judicial  district  in  which 
the  defendant  resides  or  may  be  found  and 
subpoenas  for  witnesses  may  be  served  in 
any  judicial  district. 

(b)  LmrrATioH.- No  clvU  action  may  be 
commenced— 

(1)  under  subsection  (aXl)  to  restrain  a 
violation  of  this  Act— 

(A)  before  the  expiration  of  60  days  alter 
the  plaintiff  has  given  notice  of  such  viola- 
tion (1)  to  the  Secretary  and  (11)  to  the 
pe?-son  who  is  aUeged  to  have  committed 
such  violation,  or 

(B)  if  ihe  Secretary  has  commenced  and  Is 
diligently  prosecuting  a  proceeding  for  the 
Issuance  of  an  order  under  section  7(aK2)  to 
require  compliance  with  this  Act  or  if  the 
Attorney  General  has  commenced  and  Is 
diligently  prosecuting  a  civil  action  in  a 
court  of  the  United  SUtes  to  require  com- 
pliance with  this  Act,  but  if  such  proceeding 
or  civil  action  is  commenced  after  the  giving 
of  notice,  any  person  giving  such  notice  may 
intervene  as  a  matter  of  right  in  such  pro- 
ceeding or  action:  or 

(2)  under  subsection  (aK2)  before  the  ex- 
piration of  60  days  after  the  plaintiff  has 
given  notice  to  the  Secretary  of  the  alleged 
failure  of  the  Secretary  to  perform  an  act  or 
duty  which  is  the  basis  of  such  action. 
Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Secretary  shall  pre- 
scribe by  rule. 

(c)  Oeniral.— Nothing  In  this  section  shall 
restrict  any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  sUtute  or 
common  law  to  seek  enforcement  of  this  Act 
or  to  seek  any  other  relief. 


By  BCr.  METZENBAUM: 
S.  2576.  A  bill  to  revise  the  orphan 
drug  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Orphan  Drug  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

S.  2577.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986.  to  extend  the 
credit  for  clinical  testing  expenses  for 
certain  drugs,  for  rare  diseases  or  con- 
ditions, and  for  other  purposes;  to  the 
Committee  on  Finance. 

OBPHAK  drug  LaGISLATIOW 

•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  introduce  two  bills  which  I 
will  refer  to  as  the  Orphan  Drug 
Amendments  of  1990. 

These  bills  amend  the  Orphan  Dnig 
Act  which  was  adopted,  in  1983,  to  en- 
courage the  development  of  drugs  for 
rare  diseases— illnesses  affecting  less 
than  200.000  people.  The  act  provides 
financial  incentives  for  our  pharma- 
ceutical Industry  to  invest  in  drugs 
that  would  otherwise  go  undeveloped. 
These  drugs  include  drugs  that  would 
be  unprofitable  due  to  the  small  pa- 
tient populations  that  would  use  them, 
as  well  as  drugs  that  would  generate 
such  small  profits  as  to  be  unattrac- 
tive economic  initiatives. 

The  act's  financial  incentives  include 
7  years  of  marketing  exclusivity, 
during  which  time  no  other  company 
is  allowed  to  martcet  the  same  drug  for 
the  same  rare  disease,  a  grant  program 
and  a  tax  credit.  Authorization  for  the 
grant  program  expires  at  the  end  of 
fiscal  year  1990  and  authorization  for 
the  tax  credit  expires  at  the  end  of 
calendar  year  1990. 

The  act  has  been  a  tremendous  suc- 
cess in  assuring  that  patients  with  rare 
diseases  finally  receive  treatment. 
Since  1983.  the  Food  and  Drug  Admin- 
istration [FDA]  has  granted  333 
orphan  designations  and  improved  42 
orphan  drugs.  Of  the  42  approved 
orphan  drugs,  8  are  for  populations  of 
less  than  1.000;  18  are  for  populations 
of  less  than  10.000;  and  only  6  are  for 
populations  of  more  than  50.000.  They 
include  such  important  drugs  as 
hemin  for  the  treatanent  of  porphyria, 
digibind  for  the  treatment  of  digitalis 
toxicity,  and  gancyclovlr  for  the  treat- 
ment of  cytomegolavirus  retinitis— a 
sight-threatening  complication  of  pa- 
tients with  AIDS.  Clearly,  the  act  has 
given  thousands  upon  thousands  of 
desperately  ill  people  hope  for  survival 
and  freedom  from  pain. 

When  we  passed  the  Orphan  Drug 
Act,  we  were  hopeful  It  would  make  a 
difference.  After  7  years  of  experience, 
it  is  now  clear  that  the  act  has  gener- 
ated far  more  interest  in  the  develop- 
ment of  orphan  drugs  than  anyone  en- 
visioned. Simply  put.  the  Orphan 
Drug  Act  is  a  wonderful  success  story 
for  those  with  rare  diseases,  for  our 
drug  companies,   for  the   Food   and 
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Drug  Administnition  and  for  the  Con- 
gress. 

The  Orphan  Drug  Amendments  of 
1990  will  help  ensure  that  the  develop- 
ment of  drug  treatments  for  rare  dis- 
eases not  only  continues,  but  contin- 
ues in  a  more  effective  manner.  The 
bill    reauthorizes    the    Orphan    Drug 
Grant   Program   which   supports   re- 
search for  those  drugs  that  no  compa- 
ny will  sponsor.  Since  the  inception  of 
the   act,   more   than   70   grants   have 
been  awarded.  The  reauthorization  of 
the  grant  program  will   help  ensure 
that  pivotal  clinical  tests  are  conduct- 
ed on  the  most  difficult  orphan  drugs. 
The  bill  also  corrects  two  problems 
which  have  developed  with  the  act. 
First,  the  AIDS  epidenJc  has  made 
dear  that  some  drugs  will  have  patient 
populations   that   increase   with   time 
and  eventually  exceed  the  statutory 
definition  limit  of  200,000.  Under  cur- 
rent law  there  is  no  mechanism  for  de- 
nsring  financial   incentives  to  an  ap- 
proved orphan  drug  when  its  patient 
population  exceeds  200,000  during  the 
7-year    exclusive     marketing     period. 
This  bill  allows  for  a  product  to  lose 
its  marketing  exclusivity  once  its  pa- 
tient population  exceeds  200,000. 

The  second  problem  Involves  those 
very  few  drugs  which  meet  the  orphan 
drug  definition,  but  generate  tremen- 
dous sales  nevertheless. 

Under  current  law.  if  several  compa- 
nies are  simultaneously  researching 
and  developing  the  same  drug  to  treat 
the  same  rare  disease,  the  first  drug  to 
obtain  FDA  approval  is  awarded  the  7- 
year  exclusive  marketing  benefit.  This 
situation  has  occurred  only  infre- 
quently, but  because  of  the  very  high 
prices  that  can  be  charged  for  some 
drugs,  there  have  been  several  cases 
where  multiple  companies  have  sought 
approval  of  the  same  dnig  for  the 
same  disease.  In  this  small  ntmiber  of 
cases,  marketing  exclusivity  may  have 
resulted  in  higher  prices  than  if  com- 
peting products  had  been  allowed  on 
the  market.  This  bill  provides  for 
market  competition  by  allowing  for 
approval  for  all  companies  that  were 
simultaneously  developing  the  same 
drug  for  the  same  rare  disease  drug. 

Although  the  act  has  gone  a  long 
way  in  promoting  the  development  of 
drugs  to  treat  rare  diseases,  there  still 
is  need  for  better  coordination  of  the 
various  Government  agencies  that  are 
involved  with  orphan  drugs  and  rare 
diseases.  Toward  this  goal,  the  Orphan 
Drug  Amendments  of  1990  will  replace 
the  current  interagency  task  force, 
known  as  the  Orphan  Products  Board, 
with  an  Office  for  Orphan  and  Rare 
Diseases  and  Conditions  within  the 
Office  of  the  Asststant  Secretary  of 
Health. 

Finally,  the  second  of  these  two  bills 
will  extend  the  current  tax  credit  for 
orphan  drug  human  clinical  testing 
expenses  for  3  additional  years.  In  ad- 
dition, it  expands  the  credit  to  cover 


expenses  associated  with  animal  stud- 
ies necessary  to  orphan  drug  approv- 
al.* 


By  Mr.  D'AMATO  (for  himself. 

Mr.  DxCoNCiNi.  Mr.  Mack.  Mr. 

HxLMS.  and  Mr.  SPBcmt): 

S.  2579.  A  bill  to  amend  the  Export 

Administration   Act  of    1979:   to   the 

Committee  on  Foreign  Relations. 

KZrORT  AOMIH ISTRATION  ACT  AlODfSMKirr 

Mr.  D'AMATO.  Mr.  President,  today 
I  Introduce  a  bill  on  behalf  of  myself. 
Senator  DeConcini.  Senator  Mack. 
Senator  Hxlms.  and  Senator  Specter. 
It  deals  with  an  announcement  which 
the  admii|istration  made  as  it  relates 
to  high-tecluiology  exports  to  the 
Soviet  Union. 

Mr.  President,  while  the  struggle  for 
freedom  and  liberation  is  taking  place 
today  in  Lithuania,  the  announcement 
of  relaxation  of  export  controls  is  ill 
timed.  I  am  not  suggesting  to  you  that 
at  no  time  should  the  United  States 
lift  the  embargo  on  high  tectinology  to 
the  Soviet  Union.  But  I  am  suggesting 
that  lifting  controls  now  certainly 
sends  a  signal,  the  wrong  signal,  and 
does  not  encourage  a  process  of  negoti- 
ation and  peaceful  change. 

The  bill  which  I  am  introducing 
would  halt  the  relaxation  of  controls 
on  high-technology  exports  to  the 
Soviet  Union  until  the  administration 
certifies  to  Congress  the  following: 
First,  that  the  Soviet  Union  has  lifted 
its  economic  embargo  against  Lithua- 
nia, and  second,  that  the  Soviet  Union 
has  entered  into  negotiations  with  the 
duly  elected  representatives  of  the 
Lithuanian  people  with  the  intended 
result  that  the  recognition  of  the  inde- 
pendence of  the  Government  of  Lith- 
uania will  take  place  in  an  orderly  and 
expeditious  manner. 

In  other  words,  it  is  up  to  the  admin- 
istration to  certify  that  the  economic 
embargo  against  Lithuania  has  ended 
and  that  the  Soviets  are  negotiating  in 
good  faith. 

Mr.  President,  the  President  wIU 
have  that  right  to  make  that  certifica- 
tion. It  will  not  t)e  a  Judgment  that  is 
make  by  any  one  or  collective  group  of 
Senators.  I  believe  that  we  have  an  ob- 
ligation to  say  to  the  Soviets  that  we 
are  not  going  to  reward  you  while  you 
are  mugging  the  people  of  Lithuania, 
when  you  are  mugging  freedom. 
Strength  and  perseverance  has 
brought  us  to  a  point  where  we  can 
relax  economic  sanctions,  give  most-fa- 
vored-nation status,  but  only  when 
and  until  the  rights  of  all  people  are 
adhered  to. 

Mr.  President,  today  I  had  the  op- 
portunity of  meeting  with  the  Prime 
Minister  of  Lithuania,  a  gracious 
woman,  a  fine  leader,  and  she  made 
some  observations.  I  would  like  to 
share  them.  She  said: 

It  U  difficult  for  the  West  to  perceive  that 
preaaurtns  the  Soviet  Union  on  the  Lithua- 
nian question  helps  rather  than  hinders  Mr. 


Gorbachev  to  be  a  consistent  practitioner  of 
democracy:  more  than  that,  to  overcome  the 
reactionary  forces  which  oppose  not  only  In- 
dependence for  the  Baltic  States  but  also 
political  and  economic  reforms  In  general. 

I  find  it  rather  Interesting  and 
rather  sad  that  somehow  we  have 
come  to  a  point  of  view  that  standing 
up  for  what  is  right  is  considered  not 
to  be  fashionable  and  is  considered  to 
be  risky  business.  Certainly  the  Prime 
Minister  of  Lithuania  understands  and 
knows  of  what  she  speaks. 

I  am  Just  going  to  share  one  othdr 
sentiment  she  expressed.  It  goes  right 
to  what  I  call  Gorbymania.  Listen  to 
what  she  states: 

I  do  not  contend  that  Mr.  Gorbachev's 
preferred  scenario  for  Lithuania  coincides 
with  Lithuania's  own  aspirations.  I  think 
that  he  would  si>eak  out  for  Lithuania  re- 
maining In  federation,  although  not  by 
force. 

Listen  to  this: 

However,  even  the  world's  darling  does 
not  have  the  monopolistic  right  to  decide 
the  fate  of  other  nations. 

Even  Mr.  Gorbachev,  who  we  sud- 
denly have  said  we  cannot  do  anything 
to  imperil,  even  if  it  is  speaking  out  for 
freedom,  which  she  says  very  poign- 
antly. She  says: 

And  here  we  cannot  help  him  at  all.  For 
otherwise  sympathy  regenerates  Into  toady- 
ism, and  the  latter  gives  birth  to  a  cult. 

I  am  suggesting  that  is  exactly  what 
we  are  doing.  We  can  say  to  Mr.  Gor- 
bachev if  you  end  your  economic  ag- 
gression against  Lithuania  we  will 
reward  you  at  the  end  of  that  process 
with  most-favored-nation  status  and 
yes.  we  will  change  the  rules  as  they 
relate  to  Cocom  and  you  will  be  enti- 
tled to  the  kinds  of  materials,  the 
kinds  of  sensitive  equipment,  the  kinds 
of  teciinology  that  you  have  never 
heretofore  had. 

I  think  that  the  Prime  Minister  of 
Lithuania  is  absolutely  right.  A  nation 
as  the  United  States  shotild  not  be 
building  a  policy  on  one  individual. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  2579 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  the  Export  Administration  Act  of 
1979  (SO  U.8.C.  App.  2404)  Is  amended  by 
adding  at  the  end  the  following: 

"(r)  RmovAL  or  Controls.— On  or  after 
May  1,  1990.  the  President  may  not  revise 
the  list  of  goods  or  technology  subject  to 
export  controls  under  this  section  or  take 
any  other  action  with  respect  to  export  con- 
trols under  this  section  that  would  decon- 
trol exports  to  the  Soviet  l7nlon  prior  to  the 
date  on  which  the  President  transmit*  to 
the  Congress  certification  that^ 

"(1)  the  Soviet  Union  has  lifted  lU  eco- 
nomic onbargo  against  Lithuania,  and 


"(2)  the  Soviet  Union  has  entered  into  ne- 
gotiations with  the  duly  elected  repreaenU- 
Uves  of  the  Lithuanian  people,  with  the  In- 
tended result  the  Soviet  recognition  of  the 
Independence  of  the  government  of  the  Re- 
public of  Lithuania  In  an  orderly  and  expe- 
ditious manner.". 

Mr.  HELMS.  Mr.  President,  yester- 
day the  White  House  announced  its  in- 
tention to  propose  to  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  [Cocom]  a  relaxation  of  re- 
strictions on  transfers  of  technology 
to  the  Soviet  Union.  The  legislation 
being  offered  today  by  the  able  Sena- 
tor from  New  York  [Mr.  D'Amato]— 
which  I  am  pleased  to  cosponsor— 
would  effectively  prevent  the  removal 
of  such  restrictions  until  the  Soviet 
Union  lifts  its  economic  embargo  of 
Lithuania  and  enters  into  negotiations 
with  elected  Lithuanian  leaders  re- 
garding that  Baltic  country's  redeclar- 
ation of  independence. 

I  respectfully  hope  that  President 
Bush  will  reconsider  the  proposed  re- 
laxation of  restrictions  on  techology 
transfers  to  the  Soviet  Union.  At  this 
very  moment,  the  Soviet  Union  is  still 
producing  strategic  offensive  weiu>ons 
systems— including  ballistic  missiles, 
nuclear  weapons,  and  submarines. 
There  is  no  strategic  justification  to 
allow  the  Soviet  Union  access  to  the 
Western  production  equipment  and 
technology  necessary  to  produce  these 
weapons  systems. 

The  decision  announced  yesterday 
wlU  allow  the  Soviets  to  close  the  qual- 
itative gap  on  which  United  States  de- 
fense strategy  has  depended  for  dec- 
ades and  to  which  the  American 
people  have  contributed  billions  of 
their  hard-earned  tax  hollars. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  White  House 
announcement  proposing  relaxed 
Cocom  restrictions  be  inserted  in  the 
Rkoro  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

STAxnoirr  bt  thz  Press  Sicretast 
The  President  Is  recommending  to  the  Co- 
ordinating Committee  for  Multilateral 
Export  Controls  (COCOM)  that  significant 
changes  be  made  in  the  list  of  technologies 
subject  to  export  control.  For  over  40  years. 
COCOM  controls  have  helped  the  Allies 
protect  our  technological  achievements 
from  being  exported  to  our  adversaries.  The 
President  Initiated  a  comprehensive  study 
of  these  controls  in  January  to  reflect  the 
changes  In  Eastern  Europe  and  the  Soviet 
Union,  as  well  as  other  military  priorities 
that  have  emerged  In  the  last  year  or  more. 
The  President  has  concluded  that  a  com- 
plete overhaul  of  the  control  list  Is  warrant- 
ed. Therefore,  the  United  SUtes  wUl  recom- 
mend to  COCOM  the  developement  by  the 
end  of  1990  a  new  core  list  of  goods  and 
technologies  that  is  far  shorter  and  less  re- 
strictive than  the  present  list. 

The  President's  proposals  will  continue  to 
protect  our  advanced  technology  from  being 
exported  to  the  Soviet  Union  and  other  ad- 
veraariea.  In  effect,  our  proposals  wlU  buUd 


"high  fences  around  fewer  goods"  by  focus- 
ing on  those  items  tliat  are  the  most  sensi- 
tive in  terms  of  our  national  security.  We 
will  be  able  to  pinpoint  a  streamlined  list  of 
exports  that  can  make  a  major  contribution 
to  Soviet  power,  while  changing  the  restric- 
tions on  items  such  as  personal  computers 
which  are  readily  available  throughout  the 
world  anyway. 

We  will  propose  tiiat  of  the  120  categories 
on  COCOM's  Industrial  list,  30  will  be  elimi- 
nated completely  and  the  acope  of  another 
13  will  be  reduced  substantially.  These 
changes  reflect  specific  analysis  by  the  E>e- 
partment  of  Defense  that  identifies  technol- 
ogy of  crucial  importance  to  weapons  pro- 
duction In  the  Soviet  Union  and  other  coim- 
tries.  They  have  the  unanimous  support  of 
all  security  agencies.  Careful  study  Indicates 
that  most  of  the  goods  and  technolgoles 
that  we  currently  control  to  Eastern  Europe 
and  Soviet  destinations,  are  of  low  strategic 
value  and  should  be  decontrolled.  These  cat- 
egories Include  computers,  telecommunica- 
tions equipment,  and  machine  tools.  More 
specifically,  these  categories  will  Include  off- 
the-shelf  personal  computers  and  some 
mainframe  computers  for  use  in  banldng, 
airline  reservations,  etc. 

We  are  proposing  greater  access  for  East- 
em  Exirope  to  modem  fiber  optics  equip- 
ment and  some  microwave  telecommunica- 
tions systems.  Access  to  this  technology  Is 
dependent  on  adoption  of  safegurads 
against  diversion,  such  as  Identification  of 
authorized  uses,  and  verificatl<m  inspec- 
tions. 

The  United  SUtes  will  begin  consiilUtions 
immediately  with  our  Allies  on  these 
changes.  We  think  it  is  crucial  to  be  able  to 
provide  rr^^'""""  protection  of  our  highly 
sensitive  technologies,  whUe  at  the  same 
time  giving  the  Eastem  Europeans  access  to 
technologies  desperately  needed  to  Improve 
their  Infrastructre  and  modernise  their  In- 
dustrial plants. 

By  Mr.  SHELBY: 
S.J.  Res.  304.  Joint  resolution  to  des- 
ignate October  17.  1990.  as  "National 
Drug-Free  Schools  and  Communities 
Education  and  Awareness  Day";  to  the 
Committee  on  the  Judiciary. 

HATIOMAL  DRUG-PRXK  SCHOOLS  AMD 
COMKUHITIBS  EDUCATIOH  AMD  AWASZHESS  DAT 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  Introduce  a  joint  resolution 
that  designates  October  17,  1990,  as 
"National  Drug-Free  Schools  and 
Communities  Education  and  Aware- 
ness Day."  In  summary,  the  resolution 
states  that  education  and  public 
awareness  are  necessary  to  prevent 
our  children  and  young  people  from 
entering  into  cycles  of  drug  abuse.  The 
Federal  Government  must  enter  into 
true  partemshlps  with  communities 
nationwide  to  work  together  to  ad- 
dress the  drug  abuse  problem  that 
confronts  our  country. 

On  April  30. 1990,  the  National  Com- 
mission on  Drug-Free  Schools,  of 
which  I  am  a  member,  held  a  hearing 
at  Robert  E.  Lee  High  School  in  Mont- 
gomery, AL,  Attendees  at  the  hearing 
included  members  of  the  religious 
community,  parents,  teachers  and  ad- 
ministrators, community  organiza- 
tions, and  law  enforcement  officials. 
The  hearing  concentrated  on  the  Issue 


of  education  as  a  preventive  tool,  and 
the  Issue  of  teaching  effective  deci- 
sion-making to  our  young  people. 

During  the  hearing,  the  visible  com- 
mitment from  Alabamians  to  be  active 
participants  In  the  war  on  drugs  was 
most  Impressive.  We  In  Government 
cannot  allow  the  community  qDlrit  to 
be  diminished.  We  must  do  all  that  we 
prudently  can  to  make  our  country, 
our  (»mmunltles  drug-free  zones.  For 
the  well-being  of  all  Americans,  the 
existing,  but  diminishing  drug  prob- 
lem must  be  tackled  on  all  fronts. 

Statistics  reveal  that  our  children 
are  not  strangers  to  drugs.  According 
to  the  National  Institute  on  Drug 
Abuse's  high  school  survey,  released  In 
February,  1990,  one  of  every  two  high 
school  seniors  will  use  an  Illegal  drug 
before  he  or  she  graduates.  The  survey 
stated  that  35.4  percent  of  our  high 
school  seniors  used  drugs  In  the  last 
year  and  19.7  percent  In  the  previous 
month.  While  these  numbers  show  Im-  ^ 
provement  from  the  previous  year's 
survey,  we  still  have  a  long  way  to  go. 
Drug  abuse  destroys  its  victims. 
While  certain  members  of  our  society 
are  at  higher  risk  of  becoming  drug 
abusers,  the  cost  of  such  abuse  Is 
borne  by  everyone.  The  toll  on  society 
can  be  measured  In  many  ways: 
through  deaths.  Injuries  and  dlsabU- 
itles;  diminished  woritf  orce  productivi- 
ty; Increased  demands  on  our  health 
care  system,  schools,  social  welfare 
programs,  law  enforcement  agencies, 
judicial  and  corrective  systems,  and  in- 
creased violence. 

Mr.  President,  how  are  we  as  a  com- 
munity to  deal  with  the  harsh  reality 
of  drug  use?  Education  Is  the  key. 
There  is  a  definite  correlation  between 
negative  attitudes  toward  drugs  and 
actual  drug  use. 

Education,  therefore.  Is  the  crucial 
element  In  ending  the  drug  abuse 
cycle  for  our  children  and  yoimg 
people  before  It  starts.  Prevention  ac- 
tivities create  an  environment  where 
people  need  not  turn  to  drugs  to 
escape  other  problems,  where  we  as  a 
commtmlty  provide  opportunities  and 
alternatives  to  drug  abuse,  and  where 
drug  abuse  Is  neither  encouraged  nor 
tolerated. 

These  goals  cannot  be  achieved  by 
any  single  group.  We  need  a  compre- 
hensive approach  to  bring  together 
community  leaders,  parents,  teachers, 
citizens,  law  enforcement  officials, 
social  service  providers,  and  policy 
makers.  A  successful  prevention  pro- 
gram requires  public  awareness,  educa- 
tion, and  understanding. 

Within  my  State  of  Alabama,  a 
niuiber  of  impressive  programs  exist 
where  our  citizens  are  wortdng  with  all 
segments  of  the  community  to  create  a 
drug-free  Alabama.  Bfany  programs 
act  as  resources  and  referral  systems 
and  serve  as  speakers  bureaus  which 
match  schools  and  other  organizations 
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with    appropriate 
stance  abuse. 

We  cannot  afford  to  ignore  existing 
and  potential  drug  abuse  in  our  com- 
munities because  it  is  our  problem— 
our  responsibility.  The  war  on  drugs, 
like  every  other  war  can  only  be  won 
with  everyone  pulling  their  weight. 

Additionally,  we  must  recognize  that 
drug  use  is  not  confined  to  young 
people  in  certain  geographic  areas  or 
from  particular  economic  back- 
grounds. Many  young  people  through- 
out the  country  have  succumbed  to 
drug  use.  Thus  to  break  the  tide  of 
drug  use  we  must  develop  comprehen- 
sive measures  that  teach  a  no-use  of 
drug  message,  incorporates  social  re- 
sponsibility, and  provides  an  alterna- 
tive to  drug  use. 

E>rug  abuse  is  not  solely  an  urban 
problem.  Our  rural  areas  are  also 
touched  by  the  painful  and  destructive 
consequences  of  drug  and  alcohol 
abuse.  Rural  America  is  home  to  more 
than  25  percent  of  the  Nation's  popu- 
lation. By  virtually  every  measure 
rural  America  Is  poorer  than  the 
Nation  as  a  whole.  Thus  there  is  a 
compelling  case  for  providing  addition- 
al resources  to  address  the  problem  of 
drug  use  in  rural  areas.  During  the 
coming  months  I  plan  to  move  forward 
on  initiatives  that  will  assist  our  rural 
communities  in  fighting  the  scourge  of 
drugs. 

Mr.  President,  as  a  member  of  the 
National  Commission  on  Drug-Free 
Schools,  I  have  been  made  aware  of 
several  significant  and  successful  pro- 
grams and  initiatives.  The  more  I 
learn,  the  more  I  am  convinced  that 
the  better  approach  to  defeating  the 
scourge  of  drugs  is  through  building 
linkages  throughout  entire  communi- 
ties. We  need  to  combine  our  efforts  to 
share  our  expertise  and  insights.  We 
need  to  prevent  duplication  so  that  we 
can  reach  and  serve  the  varying  needs 
of  all  our  citizens. 

Each  community  must  become  an 
active  participant  in  the  war  on  drugs. 
The  goal  of  a  drug-free  America 
cannot  be  achieved  by  any  single 
group.  Drug  abuse  is  everyone's  prob- 
lem and  everyone  is  needed  to  be  part 
of  the  solution. 

Mr.  President,  I  urge  my  colleagues 
to  become  cosponsots  of  the  Joint  reso- 
lution. 


By  Mr.  SIMON  (for  himself.  Mr. 

PKLL.     Mr.     MCTZKHBAITM.     Mr. 

DoDD.  Mr.  KxmtKDT,  and  Mr. 

JcrroRos): 
S.J.  Res.  306.  Joint  resolution  to  des- 
ignate the  period  commencing  October 
21.  1990,  and  ending  October  27.  1990. 
as  "National  Humanities  Week";  to 
the  Committee  on  the  Judiciary. 

RATIOIIAL  HtraCAinnKB  WBK 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  introduce  today,  in  concert 
with  Representative  BCakt  Rose 
Oakas.  a  Joint  resolution  declaring  Oc- 


tober 21  to  27  of  this  year  as  National 
Himianities  Week.  I  would  like  to 
thank  Senator  Claiborne  Psll,  Sena- 
tor Edward  KntifCDY.  Senator 
Howard  MrrzENBAUM.  Senator  Chris- 
TOPHKR  Dodd.  and  Senator  Jefpords 
for  Joining  me  as  original  cosponsors 
of  this  Joint  resolution. 

A  recent  National  Endowment  for 
the  Humanities  study  found  that  two- 
thirds  of  American  17-year-olds  did 
not  know  when  the  American  Civil 
War  occurred.  How  can  we,  as  a  coun- 
try, expect  to  compete  in  a  global 
economy  without  an  understanding  of 
where  we've  been  and  what  we've  ac- 
complished? We  must  break  free  from 
the  slavery  of  ignorance.  An  under- 
standing of  history  is  essential,  if  we 
are  to  understand  and  direct  the 
present  and  plan  for  the  future. 

Mr.  President,  the  State  Humanities 
Councils  are  the  bridge  to  the  people 
from  the  National  Endowment.  They 
provide  the  resources  and  the  Inspira- 
tion for  Americans  to  expand  their  un- 
derstanding of  human  experience.  I 
would  like  to  tell  you  about  one  para- 
digmatic project  in  particular  that  the 
Illinois  State  Humanities  Council  sup- 
ported. 

The  Illinois  project  is  devoted  to  a 
subject  near  and  dear  to  me.  to  Illi- 
nois, and  to  America— Abraham  Lin- 
coln. The  project  is  the  Great  Ameri- 
can People  Show  [GAPS!  in  New 
Salem.  IL.  GAPS  is  a  wonderful  ongo- 
ing program  that  produces  original 
historical,  dramas  concened  with  Illi- 
nois heritage,  leaders,  and  writers  fea- 
turing Abraham  Lincoln.  E^rery  year, 
thousands  of  people  from  Illinois  and 
the  Nation  attend  the  productions, 
and  many,  in  fact,  plan  their  summer 
vacations  around  the  event. 

The  GAPS  project  as  well  as  other 
humanities  projects  not  only  enter- 
tain, they  inspire  learning.  Many  a 
child's  curiosity  about  their  position  in 
the  historical  scheme  of  things  has 
been  piqued  by  the  dramatization  of 
an  historical  event,  or  by  an  exhibit  in 
a  museum.  Their  interest  often  leads 
to  a  higher  sense  of  self-esteem. 

Mr.  President,  as  you  know,  I  have 
been  a  strong  advocate  for  education. 
In  the  structure  of  a  strong  solid  edu- 
cation, the  study  of  the  humanities  is 
the  mortar,  loclLing  together  core  aca- 
demic disciplines,  providing  the  foun- 
dation for  a  complete  and  wide  under- 
standing of  the  past,  the  present,  and 
the  future.  If  America  is  going  to 
remain  a  top  competitor,  then  we  need 
to  do  a  better  Job  educating  our  citi- 
zens in  the  himianities.  National  Hu- 
manities Week  will  provide  the  back- 
ground for  a  national  focus  on  the  im- 
portance of  the  himianities.  in  addi- 
tion to  celebrating  the  National  En- 
dowment for  the  Humanities  25th  an- 
niversary. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  support  of  National  Hu- 
manities Week. 


May  S,  1990 

ADDITIONAL  COSPONSORS 


8.  34 

At  the  request  of  Mr.  Tin7RMOin>.  £he 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiifGs]  was  added  as  a  co- 
sponsor  of  S.  34,  a  bill  to  amend  title 
28  of  the  United  SUtes  Code  to  clarify 
the  remedial  Jurisdiction  of  inferior 
Federal  courts. 

S.  •!• 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  cosponsor 
of  S.  619,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  esUblish  a 
memorial  to  Martin  Luther  King,  Jr.. 
in  the  District  of  Columbia. 

S.  (TO 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Breaux]  was  added  as  a  co- 
sponsor  of  S.  670.  a  bill  to  recognize 
the  organization  know  as  the  Retired 
Enlisted  Association.  Inc. 

S.  714 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RuDMAN]  was  added  as  a  co- 
sponsor  of  S.  714.  a  bill  to  extend  the 
authorization  of  the  Water  Resources 
Research  Act  of  1984.  through  the  end 
of  fiscal  year  1993. 

s.  itco 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  1860.  a  bUl  to  amend  title  38, 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 
8.  aoi6 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2015,  a  bill  to  amend  the  Ethics 
in  Government  Act  of  1978,  and  the 
Ethics  Reform  Act  of  1989.  to  apply 
the  same  honoraria  provisions  to  Sen- 
ators and  officers  and  employees  of 
the  Senate  as  apply  to  Members  of  the 
House  of  Representatives  and  other 
officers  and  employees  of  the  Govern- 
ment, and  for  other  purposes. 
8.  aoiT 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2017.  a  bill  to  provide  a 
permanent  endowment  for  the  Eisen- 
hower Exchange  Fellowship  Program. 

8.  8044 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Indiana 
[Mr.  LucAR]  was  added  as  a  cosponsor 
of  S.  2044.  a  bUl  to  require  tuna  prod- 
ucts to  be  labeled  respecting  the 
method  used  to  catch  the  tuna,  and 
for  other  purposes. 

8.  8078 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Montana 
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[Mr.  Burns],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Vermont  [Mr.  Jeptords].  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Alaska 
[Bir.  Stevens],  the  Senator  from  West 
Virginia  [Mr.  Rockkteller].  the  Sena- 
tor from  Iowa  [Mr.  Harkin].  and  the 
Senator  from  Hawaii  [Mr.  Inoxtye] 
were  added  as  cosponsors  of  S.  2078.  a 
blU  to  recognize  the  organization 
known  as  the  Nation  Center  for 
Therapeutic  Riding. 

s.  am 
At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  S.  2111.  a  bill  designat- 
ing the  month  of  May  as  "Asian/Pacif- 
ic American  Heritage  Month." 

S.  8407 

At  the  request  of  !^.  Bentsen.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  RocKErELLER]  was  added  as 
a  cosponsor  of  S.  2407.  a  bill  to  amend 
the  Public  Health  Service  Act  with  the 
respect  to  the  size  of  the  service  areas 
of  qualified  organ  procurement  organi- 
zations, and  to  provide  for  the  estab- 
lishment of  a  temporary  advisory  com- 
mittee to  make  certain  recommenda- 
tions with  respect  to  the  procurement 
and  transplantation  of  human  organs. 

S.  8481 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2491.  a  bill  to  provide  a 
mtniTniiTTi  State  Share  for  certain  hous- 
ing programs. 

SKNATS  JOINT  RKSOLUTIOIf  346 

At  the  request  of  Bdr.  BoscHwrrz, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
246,  a  Joint  resolution  calling  upon  the 
United  Nations  to  repeal  General  As- 
sembly Resolution  3379. 

8831 AR  jonrr  ■csolutioii  ae? 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  California 
(Mr.  Cranston],  and  the  Senator  from 
Nevada  (Mr.  Bryan]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
267,  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate 
May  1990  as  "National  Physical  Fit- 
ness and  Sports  Month." 

sxHATi  jonrr  RxsoLtrnoN  8ti 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR].  the  Senator  from  Iowa 
(B4r.  Grassley].  the  Senator  from 
Tennessee  (Mr.  Sasser],  the  Senator 
from  Kentucky  (Mr.  McConnell],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  New  York  [Mr. 
D'Amato].  the  Senator  from  Kansas 
(Mr.  Dole],  the  Senator  from  Wash- 
ington (Mr.  Gorton],  the  Senator 
from  New  Jersey  (Mr.  Lautshberg]. 
the    Senator    from    liiinnesota    (Mr. 


BoscHwrrz].  the  Senator  from  West 
Virginia  (Mr.  Rockefeller],  the  Sena- 
tor from  Connecticut  (Mr.  Lieber- 
man],  the  Senator  from  Delaware  (Mr. 
Roth],  the  Senator  from  New  Mexico 
(Mr.  DoMKNici].  the  Senator  from  Ari- 
zona (Mr.  DeConcini].  the  Senator 
from  Alabama  (Mr.  HeflinI,  and  the 
Senator  from  California  (Mr.  Cran- 
ston] were  added  as  cosponsors  of 
Senate  Joint  Resolution  271.  a  Joint 
resolution  to  designate  July  10.  1990. 
as  "Wyoming  Centennial  Day." 

SEHATE  JOINT  RESOLUTIOIt  884 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Wisconsin  (Mr. 
Kasten]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  294,  a  joint 
resolution  to  designate  May  4.  1990.  as 
"Department  of  Education  Day." 

SKRATE  JOnrr  RZSOLXmOM  299 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Warner],  the  Senator  from  New 
York  (Mr.  D'Amato],  and  the  Senator 
from  Nevada  (Mr.  Reid]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
299.  a  Joint  resolution  to  designate  the 
period  October  1.  1990.  through  Octo- 
ber 1.  1991,  as  the  "Year  of  the  Wet- 
lands." 

SENATE  COKCUHREMT  RESOLDTION  112 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  112. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  seek  to  obtain  an  adviso- 
ry opinion  from  the  International 
Court  of  Justice  concerning  the  right 
of  self-determination  of  the  people  of 
Lithuania. 


SENATE    CONCURRENT    RESOLU- 
TION 126— RELATIVE  TO  AN  EX- 
TENSION     OF     THE      BAN     ON 
COMMERCIAL  WHALING 
Mr.  LIEBERMAN  (for  Mr.  Pell,  for 
himself.  Mr.  Lieberman.  Mr.  Sarbanes. 
Mr.  Biden.  Mr.  BoscHwrrz,  Mr.  Gore, 
Mr.    Dodd,   Mr.    Cranston,    and   Mr. 
Kerry)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Rks.  126 
Whereas  whales  are  a  unique  marine  re- 
source of  great  esthetic  and  scientific  Inter- 
est and  are  a  vital  part  of  the  marine  ecosys- 
tem; 

Whereas  the  indefinite  moratorium  on 
commercial  whale  killing  adopted  by  the 
International  Whaling  Commission  In  1982 
to  take  effect  in  1988  is  subject  to  review 
and  reconsideration  In  1990: 

Whereas  this  moratorium  has  not  yet  re- 
sulted In  a  full  cessation  of  whale  killing  for 
commerce; 

Whereas  there  remain  great  uncertainties 
as  to  the  true  status  of  whale  populations, 
due  to  the  difficulty  of  studying  them,  their 
slow  reproductive  rate,  and  the  unpredict- 
ability of  their  recovery  even  when  fully 
protected; 


Whereas  whales  are  subject  to  grave  envi- 
ronmental threats  from  nonhunting  causes 
such  as  pollution,  loss  of  habitat,  increased 
shipping,  oil  and  gas  exploration,  and  the 
use  of  drlftnets  and  other  nonselective  fish- 
ing techniques,  which  underscore  the  need 
for  special  safeguards  for  whale  survival; 

Whereas  the  International  Whaling  Com- 
mission has  not  yet  demonstrated  its  capa- 
bility for  strict  and  truly  international  m<m- 
itoring  and  enforcement,  and  for  Insistence 
on  humane  killing  methods: 

Whereas  powerful  moral  and  ethical  ques- 
tions have  been  raised  regarding  the  Idlling 
of  whales,  for  profit:  and 

Whereas  a  full  decade  free  of  whale  kill- 
ing for  commercial  purposes  is  the  bare  min- 
imum necessary  to  seek  satisfactory  answers 
to  the  questions,  concerns,  and  uncertain- 
ties cited  above:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  Hovae  of  Rep- 
resentatives concurrinoK  That  it  is  the 
sense  of  the  Congress  thatr- 

(1)  United  States  policy  should  promote 
the  maximum  conservation  and  protection 
of  the  world's  whale  populations: 

(2)  toward  that  goal,  the  United  States 
should  work  to  continue  the  International 
Whaling  Commission  moratorium  on  the 
commercial  killing  of  whales  and  maintain 
zero  catch  limiU  for  all  whale  stocks  for  at 
least  another  decade,  that  is,  to  the  year 
2000  or  beyond; 

(2)  in  addition,  the  United  States  should 
work  to  strengthen  the  International  Whal- 
ing Commission  as  the  indispensable  organi- 
zation for  safeguarding  for  future  genera- 
tions the  great  natural  resources  represent- 
ed by  the  whale  stocks,  and  should  encour- 
age the  Commission  to  establish  and  carry 
out  long-term  programs  of  nonlethal  re- 
search and  comprehensive  assessment  for 
all  whale  stocks  on  a  global  basis,  including 
small  cetaceans:  and 

(4)  in  so  promoting  the  conservation  and 
protection  of  the  world's  whale  populations, 
the  United  States  should  make  the  fullest 
use  of  diplomatic  channels,  appropriate  do- 
mestic and  international  law.  and  all  other 
available  means. 

•  Mr.  PELL.  Mr.  President,  today 
along  with  Senator  Lieberman  and  six 
other  colleagues.  I  am  submitting  a 
concurrent  resolution  calling  for  an 
extension  of  the  moratorium  on  com- 
mercial whaling  untU  the  year  2000. 
At  this  time,  I  would  like  to  express 
my  particular  thanks  to  Senator  Lie- 
berman who  has  played  a  key  role  in 
bringing  this  resolution  into  being. 

Since  1972.  U.S.  poUcy  has  been  to 
achieve  a  long-term  moratorium  on 
commercial  whaling.  That  year.  10 
days  after  the  semiannual  Stockholm 
conference  on  the  environment,  the 
United  States  first  proposed  a  10-year 
moratorium  on  commercial  whaling. 
Unfortunately,  the  proposal  was  de- 

It  was  only  in  1986  that  objective  of 
a  full  moratorium  on  commercial  was 
achieved. 

Now,  in  1990,  the  IWC  is  preparing 
to  meet  to  assess  the  effect  of  the  mor- 
atorium on  whale  stocks  and  to  consid- 
er possible  modifications  to  the  mora- 
torium. 

In  my  view,  this  moratorium  should 
be  continued  for  at  least  another  10 
years.  Last  year,  the  IWC  released  a 
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report  indicating  that  the  populations 
of  some  whale  species  are  much  small- 
er than  previously  thought.  The  de- 
cline in  the  blue  whale's  population, 
the  Earth's  largest  animal,  was  par- 
ticularly serious,  but  thf  population  of 
other  species  was  also  fbund  to  be  far 
below  the  expected  levels. 

Mr.  President,  in  llghfof  these  find- 
ings. I  believe  it  is  crucially  important 
that  we  continue  the  i|ioratorium  on 
commercial  whaling  so^  as  to  ensure 
that  this  majestic  family  of  animals 
survives  into  the  21st  ceitury.* 

Bfr.  LIEBERMAN.  Mr.  President, 
thank  you. 

I  am  proud  to  rise  to  Join  with  the 
senior  Senator  from  Rhode  Island, 
Senator  Claibornk  Pcll.  in  submitting 
a  concurrent  resolution  which  I  have 
sent  to  the  desk  to  extend  to  the  year 
3000  the  international  moratorium  on 
the  commercial  iLllling  of  the  whales. 

Mr.  President,  timely  adoption  of 
this  concurrent  resolution  will  send  a 
message  to  the  International  Whaling 
Commission  when  it  meets  in  June  to 
reconsider  the  moratorium  on  the  iLlll- 
ing of  whales  which  is  presently  in 
place.  That  moratoriimi.  which  has 
been  labeled  "indefinite."  was  to  give 
the  Whaling  Commission  10  years  in 
which  to  study  the  world's  whale  pop- 
ulation. By  1990.  this  year,  it  was  sup- 
posed to  know  whether  the  cessation 
of  whaling  had  enabled  the  whaling 
population  to  come  back.  But  accord- 
ing to  the  New  York  Times  on  June  20 
of  last  year  a  decade-long  study  by  sci- 
entists working  off  the  coast  of  Ant- 
arctica found  only  453  blue  whales  in 
an  area  where  they  had  expected  to 
find  perhaps  10  times  that  many. 

The  article  goes  on  to  charge  that 
even  this  figiu-e  may  be  misleading 
and  calls  into  question  some  of  the 
methods  that  have  been  used  to  assess 
our  precious  world  whale  population. 

To  end  the  moratorium  before  the 
International  Whaling  Commission 
has  gathered  the  scientific  informa- 
tion necessary  to  determine  whether 
or  not  commercial  whaling  is  one  of 
the  factors  pushing  whales  to  the 
brink  of  extinction  seems  to  me  to  be 
irresponsible. 

But  there  are  other  reasons  to 
extend  this  moratorium.  The  first  is 
that  the  indefinite  status  of  the  mora- 
toriimi  enabled  the  nations  that 
wanted  to  kill  whales  for  profit  to  re- 
visit that  issue  every  year,  placing  a 
tremendous  drain  on  those  who 
wanted  to  be  assured  that  commercial 
whaling  would  not  place  too  much  of  a 
burden  on  the  whale  population. 

The  second  problem  is  that  despite 
the  moratorium,  the  fact  is  that  the 
killing  of  whales  has  never  stopped. 
Whales  are  routinely  kUled  for  loosely 
defined  scientific  reasons  and  because 
of  a  lack  of  a  strong  management 
structure  and  a  lack  of  enforcement 
capability  by  the  International  Whal- 
ing Commission,  many  kiiiingn  went 


on  unchecked  and  in  defiance  of  this 
moratorium. 

Mr.  President.  this  Congress, 
through  the  Marine  Mammal  Protec- 
tion Act  and  Endangered  Species  Act. 
has  already  made  its  views  luiown  on 
the  need  to  protect  whales.  In  the  past 
five  American  Presidents.  Nixon.  Pord. 
Carter.  Reagan,  and  Bush,  have  all 
made  strong  statements  in  support  for 
whale  conservation.  The  present  mora- 
torium is  official  American  policy. 

This  concurrent  resolution  therefore 
would  simply  lend  support  to  the  ex- 
tension of  that  policy  and  It  would 
urge  our  administration  to  take  a  step 
further,  to  call  for  and  promote  the 
maximum  conservation  and  protection 
of  whales,  to  strengthen  the  Interna- 
tional Whaling  Commission,  and  to 
make  use  of  our  powerful  diplomatic 
ties  and  the  appropriate  American  and 
international  laws  to  achieve  those 
ends. 

Mr.  President,  this  has  special  sig- 
nificance for  us  in  Connecticut  be- 
cause whaling  is  an  important  part  of 
Connecticut's  history.  One  of  our 
State's  biggest  tourist  attractions 
today  is  Mystic  Seaport  which  is  a  re- 
constructed whaling  village  that  fea- 
tures an  actual  whaling  ship.  But  that 
heritage  of  Connecticut  has  yielded 
and  given  birth  to  a  present-day  con- 
cern about  the  health  of  the  world's 
whale  population.  That  concern  was 
made  manifest  when  our  State  legisla- 
ture named  the  sperm  whale  as  our 
State  animal.  The  people  of  Connecti- 
cut, some  of  whose  ancestors  actually 
went  to  sea  in  search  of  whales  to  kill, 
have  now  Joined  ranks  with  those  who 
want  to  save  one  of  the  greatest  of 
God's  creatures. 

Personally.  Mr.  President.  I  would 
like  to  see  not  a  moratorium,  or  even 
an  extension  of  a  moratorium  on  the 
commercial  killing  of  whales.  I  would 
like  to  see  a  ban.  an  end.  period:  no 
more  killing  of  the  world's  whales. 

It  is  unconscionable  to  me  that  there 
are  still  those  who  persist  in  killing 
these  great  animals  for  profit  Never- 
theless, it  seems  obvious  to  me  that 
the  decisions  we  make  are  only  as  per- 
suasive as  the  bases  upon  which  we 
make  them.  In  this  case,  therefore.  I 
bow  to  science  as  the  mediator  of  our 
Judgment.  But  I  ask  in  this  concurrent 
resolution  that  it  be  true  science  and 
that  it  be  given  the  time  and  room  in 
which  to  work,  time  and  room  in 
which  we  should  do  all  we  can  to  pro- 
tect the  world's  whale  population. 
•  Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  this  con- 
current resolution  (S.  Con.  Res.  126) 
calling  for  the  United  SUtes  to  active- 
ly promote  an  extension  of  the  world 
moratorium  on  whaling.  I  have  been  a 
longtime  opponent  of  commercial 
whaling  and  believe  that  this  resolu- 
tion will  enhance  the  global  protection 
and  conservation  of  whale  popula- 
tions. 
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World  whaling  is  regulated  voluntar- 
ily through  the  International  Whaling 
Commission  [IWCl.  Since  its  creation, 
the  IWC's  objectives  have  gradually 
shifted  from  regulating  whale  harvests 
to  conserving  whale  populations.  An 
rwc  moratorium  on  whaling  was 
agreed  to  in  1982  and  went  into  effect 
in  1986.  Unfortunately,  commercial 
whaling  has  not  stopped.  Several  na- 
tions continue  their  activities  under 
the  guise  of  scientific  research,  an  ac- 
tivity that  is  allowed  under  the  mora- 
toriimi.  The  moratoriiui  will  be  re- 
viewed by  the  IWC  this  year. 

The  United  States  played  an  integral 
role  in  obtaining  the  IWC  moratorium 
and  has  actively  pushed  to  restrict 
lethal  scientific  research.  However,  we 
have  not  exerted  enough  pressure  on 
nations  to  stop  whaling,  often  allowing 
their  activities  to  continue  without 
proper  sanctions. 

The  resolution  that  we  are  introduc- 
ing today  calls  for  the  U.S.  Govern- 
ment to  take  action  to  extend  the  IWC 
moratorium  for  10  years  and  to  active- 
ly promote  the  conservation  and  pro- 
tection of  world  whale  populations 
through  diplomatic  channels  and 
international  laws.  Let  us  hope  that 
through  these  types  of  efforts,  we  can 
put  an  end  to  the  killing  of  these 
unique  mammals  that  we  need  to  pro- 
tect. 

The  public's  concern  for  protection 
of  the  Earth  and  its  resources  is  grow- 
ing. Two  weeks  ago.  200  million  people 
gathered  worldwide  on  Elarth  Day  to 
pronounce  their  desire  for  environ- 
mental protection.  In  Massachusetts 
today  we  are  celebrating  Whale 
Awareness  Day. 

And  this  week.  Mr.  President,  the 
first  Interparliamentary  Conference 
on  the  Global  Environment  was  held. 
Over  200  legislators  from  42  countries 
gathered  to  define  the  strategies  that 
parliamentarians  should  take  to  pro- 
tect our  global  environment.  These 
strategies  covered  a  wide  range  of 
problems  from  global  warming  to  pro- 
tecting biodiversity.  As  chair  of  the 
Oceans  and  Water  Resources  session.  I 
am  pleased  to  report  that  we  identi- 
fied strengthening  the  IWC  moratori- 
um and  reducing  whaling  under  scien- 
tific permit  as  major  actions  that  must 
be  taken.* 
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ROTH  AMENDMENT  NO.  1578 

Mr.  ROTH  proposed  an  amendment 
to  the  bill  (S.  135)  to  amend  title  5. 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,    to    protect   such    employees 


from  improper  political  solicitations, 
and  for  other  purposes,  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  followins: 

"That  the  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  to  clarify 
and  simplify  the  political  activity  prohibi- 
tions applicable  to  employees  of  the  Federal 
Oovemment  or  the  government  of  the  Dis- 
trict of  Columbia.  Such  regulations  shall  su- 
persede determinations  regarding  political 
activity  made  by  the  Civil  Service  Commis- 
sion prior  to  July  19.  1940,  under  the  rules 
prescribed  by  the  President,  and  any  subse- 
quent decisions  based  on  such  determina- 
tions. 

"Sac.  3.  The  provisions  of  this  Act  shall 
take  effect  on  January  1. 1991. ". 

McCONNELL  AMENDMENT  NO. 
1577 

ISi.  McCONNELL  proposed  an 
amendment  to  amendment  No.  1576 
proposed  by  Mr.  Roth  to  the  bill  S. 
135.  supra,  as  follows: 

On  page  2.  strike  out  lines  3  and  4  and 
insert  in  lieu  thereof: 

"Sac.  2.  Each  agency  employing  any  em- 
ployee to  whom  the  provisions  of  subchap- 
ter ni  of  chapter  73  of  title  5,  United  States 
Code,  apply  shall  (in  consultation  with  the 
Office  of  Personnel  Management,  the  Office 
of  the  Special  Counsel  established  under 
section  1211  of  title  5.  United  States  Code, 
and  any  labor  organization  representing 
such  employees)  develop  a  plan  to  educate 
such  employees  regarding  the  provisions  of 
the  Hatch  Act  and  Federal  employees" 
rights  of  political  activity  under  the  provi- 
sions of  chapter  73  of  title  5,  United  SUtes 
Code.  Such  plan  shall  be — 

"(1)  filed  no  later  than  two  months  after 
the  date  of  the  enactment  of  this  Act  with 
the  Office  of  Personnel  Management: 

"(2)  implemented  as  to  new  employees  im- 
mediately after  f lllnr.  uid 

""(3)  implemented  as  to  existing  employees 
four  months  after  such  date  of  enactment. 

"Ssc.  3.  The  provisions  of  this  Act  shall 
take  effect  on  January  1. 1991.". 


ROTH  AMENDMENT  NO.  1578 

Mr.  ROTH  proposed  an  amendment 
to  amendment  No.  1577  proposed  by 
Mr.  McCoinfKLL  to  amendment  No. 
1576  proposed  by  Mr.  Roth  to  the  bill 
S.  135.  supra,  as  follows: 

On  page  2.  line  14.  strike  "1"  and  insert  in 
lieu  thereof  "2". 


"B  732S.  Political  aetiTity  permitted;  employee*  re- 

■Mlng  In  certain  municipalities. 

"'The  Office  of  Persormel  Management 
may  prescribe  regulations  permitting  em- 
ployees, without  regard  to  the  prohibitions 
in  paragraphs  (2)  and  (3)  of  section  7323  of 
this  title,  to  take  an  active  part  in  political 
management  and  political  campaigns  involv- 
ing the  municipality  or  other  political  subdi- 
vision In  which  they  reside,  to  the  extent 
the  Office  considers  it  to  be  In  their  domes- 
tic Interest,  when— 

"(1)  the  municipality  or  political  subdivi- 
sion is  In  Maryland  or  Virginia  and  in  the 
immediate  vicinity  of  the  District  of  Colum- 
bia, or  is  a  municipality  in  which  the  majori- 
ty of  voters  are  employed  by  the  Govern- 
ment of  the  United  SUtes;  and 

""(2)  the  Office  determines  that  because  of 
special  or  unusual  circumstances  which 
exist  in  the  municipality  or  political  subdivi- 
sion it  is  in  the  domestic  Interest  of  the  em- 
ployees and  Individuals  to  permit  that  polit- 
ical participation.". 

On  page  6,  at  the  end  of  the  matter  be- 
tween lines  11  and  12,  strike  out  the  end 
quoUtion  marks  and  the  following  period 
and  insert  the  following  before  line  12: 
'"7325.  Political  activity  permitted;  employ- 
ees residing  In  certain  munici- 
palities.". 

On  page  6,  insert  after  the  matter  be- 
tween lines  11  and  12  the  following  new  sec- 
tion: 

SEC  J.  AMENDMENT  TO  CHAPTER  I?  OF  TTTLE  5. 
UNTTED  STATES  CODE. 

Section  1218(c)  of  title  5.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(c)  If  the  Special  Counsel  receives  an  al- 
legation concerning  any  matter  under  para- 
graph (1),  (3),  (4),  or  (5)  of  subsection  (a), 
the  Special  Counsel  may  investigate  and 
seek  corrective  action  under  section  1214 
and  disciplinary  action  under  section  1215  in 
the  same  way  as  if  a  prohibited  personnel 
practice  were  Involved.". 

On  page  6,  line  12,  strike  out  "Sec.  3"  and 
Insert  In  lieu  thereof  "Sec.  4". 

On  page  7,  line  18,  strike  out  "Sec.  4"  and 
insert  in  lieu  thereof  "'Sec.  5'". 

On  page  8,  line  1,  strike  out  "Sec.  5"  and 
Insert  in  lieu  thereof  ""Sec.  6". 

On  page  8,  line  8,  strike  out  "Sec.  6"  and 
insert  in  lieu  thereof  "Sec.  7"  and  insert  in 
lieu  thereof  "Sec.  7". 

On  page  8.  line  14,  strike  out  "'Sec.  7"  and 
Insert  in  lieu  thereof  "Sec.  8". 

On  page  8,  line  18,  strike  out  "7327"  and 
insert  in  lieu  thereof  "7325". 


GLENN  (AND  STEVENS) 
AMENDMENT  NO.  1579 

Mr.  GLENN  (for  himself  and  Mr. 
Stbvxhs)  proposed  an  amendment  to 
the  bill  S.  135,  supra,  as  follows: 

On  page  2.  line  4.  strike  out  "1989"  and 
insert  in  lieu  thereof  "1990". 

On  page  4,  line  14,  strike  out  "and". 

On  page  4,  insert  between  lines  14  and  IS 
the  following  new  subparagraph: 

""(B)  not  a  subordinate  employee:  and 

On  page  4.  line  15.  strike  out  "(B)"  and 
insert  In  lieu  thereof  "(C)". 

On  page  6.  line  3.  strike  out  the  end  quota- 
tion marks  and  the  period  following  the  end 
quotation  marks. 

On  page  6.  between  lines  3  and  4.  insert 

the  f ollowlnr 


candidate  or  measure  in  any  election. 
making  or  refusing  to  make  any  political 
contribution,  or  working  or  refusing  to  work 
on  behalf  of  any  candidate.  Any  person  who 
violates  this  section  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
three  years,  or  both.". 


ROBB  (AND  OTHERS) 
AMENDMENT  NO.  1580 

Mr.  GLENN  (for  Mr.  Robb,  for  him- 
self, Mr.  Warner,  and  Mr.  Bradley) 
proposed  an  amendment  to  the  bill  S. 
135.  supra,  as  follows: 

On  page  7.  after  line  11.  insert  the  follow- 
ing: 

(c)  Chapter  29  of  "nUe  18.  United  SUtes 
Code  (18  U.S.C.  Sec.  592  et  seq.),  relating  to 
elections  and  political  activities  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC  «».  OOERaON  OF  POIJTICAL  ACTIVITV. 

"It  shall  be  unlawful  for  any  person  to  in- 
timidate, threaten,  command,  or  coerce,  or 
attempt  to  intimidate,  threaten,  command, 
or  coerce,  any  employee  of  the  Federal  Gtov- 
emment  as  defined  in  5  U.S.C.  7322(1).  as 
amended,  to  engage  in,  or  not  to  engage  in. 
any  political  activity,  including,  but  not  lim- 
ited to.  voting  or  refusing  to  vote  for  any 


ROTH  AMENDMENT  NO.  1581 
Mr.  ROTH  proposed  an  amendment 
to  the  bill  S.  135,  supra,  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  (a)  chapter  73  of  title  5.  United  States 
Code,  is  amended  by  Inserting  after  section 
7328  the  foUowing  new  section: 

"6  7329.  Employeea  Mrring  ai  president  of  a  na- 
tional labor  organisation 
"The   preceding   provisions   of   this  sub- 
chapter shall  not  apply  to  any  employee 
who.  during  a  leave  of  absence,  serves  as  the 
president  of  a  national  labor  organization 
under  the  provisions  of  chapter  71  of  title  5, 
United  SUtes  Code  (including  the  president 
of  any  national  labor  organization  repre- 
senting the  United  SUtes  Postal  Service).", 
(b)  The  Uble  of  sections  for  chapter  73  of 
title  5,  United  SUtes  Code,  Is  amended  by 
inserting  after  the  Item  relating  to  section 
7328  the  following: 

'7329.  Employees  serving  as  president  of  a 
national  labor  organization.". 


WILSON  AMENDMENT  NO.  1582 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  135.  supra,  as  fol- 
lows: 

On  page  8,  strike  out  line  14  and  insert  in 
lieu  thereof: 

SEC  7.  GENERAL  ACCOUNTINC  OFFICE  REPORT  ON 
UNAIXOWABLE  POLITICAL  ACnVfTY. 

(a)  Gerskal  Accouhtihc  Office  Report.— 
(1)  Beginning  one  year  after  the  date  of  the 
enactment  of  this  Act,  and  at  intervals  of 
one  year  thereafter  for  a  period  of  3  years 
after  such  date,  the  Comptroller  General  of 
the  United  SUtes  shall  prepare  and  trans- 
mit to  the  Congress  and  to  the  task  force  es- 
UbUshed  under  subsection  (b)  a  report  de- 
scribing the  results  of  a  review  of  the  imple- 
menUtion  and  enforcement  of  this  Act 
during  the  preceding  12-month  period,  for 
the  purpose  of  determining  if  employees 
have— 

(A)  used  official  authority  or  influence  for 
the  purpose  of  interfering  with  or  affecting 
the  result  of  an  election; 

(B)  knowingly  solicited,  accepted,  or  re- 
ceived a  political  contribution  from  any 
person,  unless  such  person  is— 

(i)  a  member  of  the  same  Federal  employ- 
ee organization;  and 

(11)  the  solicitation  is  for  a  contribution  to 
the  multicandldate  political  committee  (as 
defined  under  secUon  315(a)(4)  of  the  Fed- 
eral Election  Champaign  Act  of  1971  (2 
UJ5.C.  441a(aX4))  of  such  Federal  employee 
organization; 

(C)  engaged  in  political  activity— 

(i)  while  such  employees  are  on  duty; 

(11)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the 
Government  of  the  United  SUtes  or  any 
agency  or  Instrumentality  thereof; 

(ill)  while  wearing  a  uniform  or  official  in- 
signia idratlfying  the  office  or  position  of 
the  employee;  or 
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(Iv)  using  any  vehicle  owned  or  leaaed  by 
the  Oovemment  of  the  United  States  or  any 
acency  or  Instrumentality  thereof: 

<D)  engaced  in  overt  or  covert  action  to 
coerce  one  or  more  other  employees  to 
engage  In  political  activities; 

(B)  rewarded  (such  as  a  promotion  or  pay 
incentives)  one  or  more  other  employees  for 
action  taken  in  relation  to  or  participation 
in  poUUcal  acUriUes: 

(F)  penaiiied  one  or  more  other  employ- 
ees for  such  employee's  refusal  to  take 
action  in  relation  to  or  participate  in  politi- 
cal actlvttles:  and 

(O)  used  official  authority  or  Influence  to 
make  or  to  audit  Federal  granU,  awards,  or 
contracts,  to  Implement  a  Federal  policy,  or 
to  administer  a  Federal  program,  based 
upon  criteria  or  procedures  that  are  not  pro- 
vided for  under  applicable  Federal  law, 
rules,  or  regulations. 

(2)  In  each  report,  the  Comptroller  Gener- 
al shall  make  a  specific  determination  as  to 
whether  the  implementation  of  this  Act  has 
resulted  in  a  pattern  of  unallowable  politi- 
cal activity  in  the  Federal  work  force. 

(3)  If  the  Comptroller  General  has  deter- 
mined that  such  a  pattern  of  unallowable 
political  activity  has  resulted,  the  report 
shall  include— 

(A)  a  description  of  the  scope  of  that  ac- 
Uvity:  And 

(B)  recommendations  for  such  legislation 
as  may  be  appropriate  to  deter  or  remedy 
such  activity. 

(b)  Rgvixw  BY  Task  Forcb.— <1)  The  At- 
torney General.  JoinUy  with  the  Director  of 
the  Office  of  Personnel  Management  and 
the  head  of  the  Office  of  the  Special  Coun- 
sel, shall  establish  a  task  force  to  review 
each  report  of  the  Comptroller  General 
transmitted  under  subsection  (a). 

(3)  If  the  report  transmitted  includes  a  de- 
termination that  the  implementation  of  this 
Act  has  resulted  in  a  pattern  of  unallowable 
political  activity,  the  task  force  shall,  taking 
into  consideration  any  recommendations  in 
the  report,  report  to  Congress  recommenda- 
tlcms  for  such  legislation  as  may  be  appro- 
priate to  deter  or  remedy  such  dlscrinUna- 
tlon. 

(3)  The  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate  shall  hold  hearings  re- 
specting any  report  of  the  task  force  under 
paragraph  (3)  within  00  days  after  the  date 
of  receipt  of  the  report. 

(c)  TKumiATioii  Oatx  roa  thb  Act  ip 
RxroKT  or  Omaixowabu  PoLmcAL  Activity 
AiTD  CoRGBBsaioiiAL  AiTRovAi.— The  provi- 
sions of  this  Act  shall  terminate  30  calendar 
days  after  receipt  of  the  last  report  required 
to  be  transmitted  luider  subsection  (a),  if— 

(1)  the  Comptroller  General  determines, 
and  so  reports  in  such  report,  that  a  pattern 
of  unallowable  political  activity  has  resulted 
within  the  Federal  work  force;  and 

(3)  there  is  enacted,  within  such  period  of 
30  calendar  days,  a  joint  resolution  sUting 
in  substance  that  the  Congress  approves  the 
findings  of  the  Comptroller  General  con- 
tained in  such  report. 

(d)  EznoiTBD  Pbockdubbs  vk  thb 
Skhatb.— <1)  For  puriMMcs  of  subsection  (c). 
the  continuity  of  a  session  of  Congress  Is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die.  and  the  days  on  which  either 
House  Is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain are  excluded  in  the  compuUtlon  of  the 
period  indicated. 

(3)  Paragraphs  (3)  and  <4)  of  this  subsec- 
tion are  enacted— 


(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  orUy  with  respect  to  the  pro- 
cedure to  be  followed  In  the  Senate  in  the 
case  of  Joint  resolutions  referred  to  In  sub- 
section (c).  and  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  such  para- 
graphs are  Inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  as  in 
the  case  of  any  other  rule  of  the  Senate. 

(3KA)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  Joint  resolution 
relating  to  the  report  described  in  subsec- 
tion (c)  has  not  reported  such  Joint  resolu- 
tion at  the  end  of  10  calendar  days  after  its 
introduction,  not  counting  any  day  which  is 
excluded  under  paragraph  (4)  of  this  subsec- 
tion, it  is  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  the  Joint  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  Joint  resolution  Intro- 
duced with  respect  to  the  same  report  which 
has  been  referred  to  the  committee,  except 
that  no  motion  to  discharge  shall  be  in 
order  after  the  committee  tias  reported  a 
Joint  resolution  with  respect  to  the  same 
report. 

(B)  A  motion  to  discharge  under  subpara- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  Joint  resolu- 
tion, is  privileged,  and  debate  thereon  sliall 
be  limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  Joint  resolution,  the 
time  to  l>e  divided  equally  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  amend- 
ment to  the  motion  Is  not  In  order,  and  It  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

(4KA)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
In  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  (llnigrrfrt 
to. 

(B)  Debate  in  the  Senate  on  a  Joint  resolu- 
tion, and  all  debatable  motions  and  appeals 
In  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  to  be  equally  divid- 
ed between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(C>  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  Joint 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  joint  resolution,  except  that  in  the 
event  the  manager  of  the  Joint  resolution  Is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them.  may. 
from  time  under  their  control  on  the  pas- 
sage of  a  Joint  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  Joint  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to.  or  motion  to  recommit,  a 
Joint  resolution  is  in  order  in  the  Senate. 
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NOTICES  OF  HEARINGS 

SUBCOMMTTTIB  or  P17BUC  LAMIIS.  MATIOMAL 
PAUU  AKD  POBBSTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands.  National  Parks,  and  For- 
ests. 

The  field  hearing  wiU  take  place 
May  19.  1990.  beginning  at  9:30  a.m. 
and  conclude  at  approximately  12:30 
p.m.  The  hearing  will  be  held  in  Sa- 
vannah, GA.  at  Eichberg  Hall  in  the 
Central  of  Georgia  Railroad  Complex 
on  West  Broad  Street. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  two 
measures:  S.  1578.  to  provide  for  the 
creation  of  an  independent  Historic 
Preservation  Agency  and  a  National 
Center  for  Perservation  Technology, 
and  for  other  purposes;  and  S.  1579.  to 
amend  the  National  Historic  Preserva- 
tion Act,  the  Historic  Sites  Act.  the 
Archaeological  Resources  Protection 
Act.  the  Abandoned  Shipwreck  Act. 
and  certain  related  acts  to  strengthen 
the  preservation  of  our  historic  herit- 
age and  resources  and  for  other  pur- 
poses. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  Invitation  only.  It  will  be  necessary 
to  place  witnesses  on  panels  and  limit 
the  oral  testimony  to  3  minutes.  Wit- 
nesses testifying  at  the  hearing  are  re- 
quested to  bring  10  copies  of  their  tes- 
timony with  them  on  the  day  of  the 
hearing.  Please  do  not  submit  testimo- 
ny in  advance.  Written  statements 
may  be  submitted  for  the  hearing 
record.  It  is  necessary  only  to  provide 
one  copy  of  any  material  to  be  sulnnlt- 
ted  for  the  Record. 

For  further  information  regarding 
the  hearing,  please  contact  Mike  Brad- 
ford of  Senator  Fowub's  Atlanta 
office  at  (404)  331-0697.  or  Beth  Nor- 
cro88  of  the  subcommittee  staff  at 
(202)  224-7933. 

comorrBB  or  oiall  BOBonss 
BCr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  small 
business  committee  will  hold  a  full 
committee  hearing  on  Wednesday. 
May  9,  1990,  to  examine  problems  in 
the  small  business  administration's 
small  business  investment  companies 
[SBIC]  program.  The  hearing  will  be 
held  in  room  428A  of  the  Russell 
Senate  Office  Building  and  will  com- 
mence at  9:30  a.m.  For  further  infor- 
mation, please  call  John  Ball,  staff  di- 
rector of  the  committee  at  224-6175. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmOTTIB  OR  ITRARCB 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  May  3.  1990.  at  10  a.m.  to  hold  a 
hearing  on  the  decline  of  corporate 
income  tax  revenues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

OOIOCITTBB  OR  BARKIRG.  BOUSniG.  ARD  UBBAR 


Defense  Authorization  Act  for  fiscal 

year  1991.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Wednesday.  May  3.  1990,  at  10  a.m.  to 
conduct  an  oversight  hearing  on  mod- 
ernizing the  financial  services  indus- 
try. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suBcoiofrmB  oh  irterhatioral  BcoROiac 

rOUCT.  TBADB.  OCBARS  ARD  KRVIRORIIBRT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy.  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  May  3.  at  2  p.m.  to  hold  a 
hearing  on  the  environmental  agenda 
for  the  Houston  summit^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suaooiaaTRx  oh  scixrcb,  tbchroloct  ahd 

SPACE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology  and 
Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  May  3,  1990,  at  9:30 
ajn.  on  NASA  aeronautics  and  space 
technology.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmaTRB  OR  GOVBRHMXHTAL  ATTAIXS 

BCr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday.  May  3, 
at  9:30  ajn..  for  a  hearing  on  the  sub- 
ject: AIDS  education  for  school-aged 
youth.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcomcrmx  or  stratboic  pobcxs  ard 
RUCLKAK  DrrxaxzHCB 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  in  open  session  on  Thursday. 
May  3.  1990,  at  2  pjn.  to  receive  testi- 
mony on  ICBM  modernization  in 
review  of  S.  2171.  the  Department  of 


COMMTrrXB  OR  KHBHGY  AHD  HATUHAL 
BBSOUXCBS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m..  May  3,  1990,  for 
a  hearing  to  receive  testimony  con- 
ceining  applications  received  by  the 
Department  of  Energy  for  authority 
under  section  3  of  the  Natural  Gas  Act 
to  import  Canadian  Natural  Gas  to 
serve  markets  in  the  northeastern 
United  States  and  applications  re- 
ceived by  the  Federal  Energy  Regula- 
tory Commission  for  authority  under 
section  7  of  the  Natural  Gas  Act  to 
construct  and  operate  natural  gas 
pipeline  facilities  in  the  United  States 
to  deliver  such  gas  to  markets  in  the 
northeast.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  COMMUNITY 
DEVELOPMENT  WEEK.  1990 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  Community  Development  Block 
Grant  Program  is  an  essentisJ  tool  in 
the  national  effort  to  improve  Ameri- 
ca's communities.  Yet.  despite  its  ef- 
fectiveness and  popularity,  the 
Reagan  and  Bush  administrations 
have  consistently  sought  to  cut  fund- 
ing for  CDBO.  I  have  opposed  these 
cuts,  and  I  wiU  continue  to  do  so. 

Recently.  BCayor  Patrick  Pasculli  of 
the  city  of  Hoboken.  NJ.  sent  me  a 
copy  of  a  resolution  expressing  Hobo- 
ken's  support  for  the  CDBG  program. 
It  is  an  excellent  resolution  that  de- 
serves the  serious  consideration  of  my 
colleagues.  I  hope  they  wiU  take  the 
opportunity  to  read  it. 

Mr.  President.  I  ask  that  a  copy  of 
the  resolution  be  included  in  the 
Record  at  this  point. 

The  resolution  follows: 

1990  Natioral  Commuritt  Dbvelopmbrt 
Wb^  Rbsolutior 

Whereas  the  week  of  April  7-14.  1990.  has 
been  designated  as  National  Community  De- 
velopment Week,  the  CMty  of  Hoboken  is  a 
participant  in  the  Hudson  C^ounty  Urban 
County  Community  Development  Program 
which  funds  a  myriad  of  sodsJ  service,  eco- 
nomic development  and  housing  programs 
In  the  City  of  Hoboken.  and 

Whereas  the  City  of  Hoboken  and  in  com- 
munities throughout  the  nation,  sixteen 
years  of  Community  Development  Block 
Grant  program  funding  has  developed  a 
strong  working  network  of  relationships  be- 
tween the  OXy  of  Hoboken.  residents  of 
Community  Development  target  neighbor- 
hoods and  the  many  nonprofit  agencies 
which  provide  services  and  help  make  possi- 


ble our  commitment  to  those  neighbor- 
hoods, and 

Whereas  the  City  of  Hoboken  reoogniaes 
that  the  Community  Develoinnent  Viodk. 
Grant  program  is  a  partnership  of  Federal, 
local  government,  nonprofit  and  community 
efforts,  and  that  the  services  funded  by  the 
Federal  CDBG  program,  administered  by 
the  City  of  Hoboken  and  often  delivered  by 
local  nonprofit  organizations,  relies  heavily 
on  the  dedication  and  goodwill  of  our  oran- 
blned  efforts;  Therefore  be  it 

Retoloed,  That  during  National  Communi- 
ty Development  Week  1990,  the  City  of  Ho- 
boken will  give  special  thanks  and  recogni- 
tion to  all  participants  whose  hard  work  and 
devotion  to  the  neighborhoods  and  their 
low  and  moderate  income  residents  help 
insure  the  quality  and  effectiveness  of  the 
Community  Development  Block  Grant  pro- 
gram, and  be  it  further 

Resolved,  That  the  CMty  of  Hobokm  along 
with  the  service  providers  and  others  whose 
names  are  appended  to  this  resolution, 
hereby  petition  the  VS.  Congress  and  Ad- 
ministration to  recognize  the  outstanding 
work  being  done  locally  and  nationally  by 
the  Community  Development  Block  Grant 
program,  its  vital  importance  to  the  commu- 
nity and  to  the  people  who  live  in  its  lower 
Income  neighborhoods,  and  be  it  further 

Retoioed,  That  copies  of  this  resolutiim  be 
conveyed  to  the  appropriate  elected  and  ap- 
pointed officials  in  the  Federal  government 
and  that  the  City  of  Hoboken's  name  and 
the  names  of  its  nonprofit  service  providers. 
)>e  added  to  the  roll  of  those  committed  to 
the  preservation  and  full  funding  of  the 
Community  Development  Block  Grant  and 
maintenance  of  its  essential  features  over 
the  course  of  the  next  Congress.* 


JOHN  SPARLING,  SMALL  BUSI- 
NESS ADMINISTRATION'S  MIN- 
NESOTA DISTRICT  VETERANS 
ADVOCATE  FOR  1990 

•  Mr.  BOSCHWrrz.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  about  a  fine  business 
leader  who  has  devoted  many  years  as- 
sisting in  the  development  and  growth 
of  small  businesses.  I  am  speaking  of 
John  Sparling,  director  of  the  Small 
Business  Development  Center  at  Pine 
Technical  College  in  Pine  C^ity.  Bdlf . 

Bfr.  Sparling  has  just  been  chosen  as 
the  Small  Business  Administration's 
Minnesota  District  Veterans  Advocate 
of  1990.  Throughout  his  career  at  Pine 
Technical  College,  John  has  been  in- 
strumental in  directing  efforts  for 
service  veterans  seeking  to  be  entre- 
preneurs. In  April  1989.  he  developed 
and  led  a  veterans  conference  which 
was  videoti4>ed  for  use  by  veterans 
groups  across  the  State  and  Nation. 

Mr.  Sparling  espouses  the  entrepre- 
neurial spirit  that  is  so  necessary  to  es- 
tablishing and  developing  a  smaU  busi- 
ness. It  is  through  his  encouragement 
and  support  that  many  veterans  have 
become  small  business  owners.  His 
commitment  to  the  community  is 
being  recognized  today  as  he  is  chosen 
as  the  Small  Business  Administration's 
BfUnnesota  District  Veterans  Advocate 
of  1990.  I  congratulate  his  efforts  and 
wish  him  continued  success.* 
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THE  ANNIVERSARY  OP  POLISH 
CONSTITUTION 

•  Mr.  DkCONCINI.  Mr.  President.  199 
years  a^o  today,  the  Polish  Parliament 
adopted  its  first  constitution— one  of 
the  first  constitutions  In  Europe. 
Sadly,  that  constitution  was  short 
lived:  Austria,  Prussia,  and  Russia  re- 
sponded to  Poland's  drive  for  democra- 
cy by  partitioning  her. 

Nevertheless,  the  Justifiable  pride  of 
the  Polish  people  in  their  constitution 
endured.  Throughout  years  of  repres- 
sion, Poles  continued  to  demonstrate 
on  this  anniversary,  in  remembrance 
of  the  democracy  they  once  had.  and 
would  someday  have  again.  Today,  the 
hope  and  endurance  of  the  Polish 
people  lives  on.  Remarliably.  the 
Poles,  who  have  so  little  of  their  own 
and  face  serious  economic  difficulties 
as  they  completely  restructure  their 
system,  have  recently  begun  to  orga- 
nize food  and  other  basic  necessities  to 
send  to  the  people  of  Lithuania. 

Against  this  otherwise  positive  pic- 
ture, it  is  deeply  regrettable  that  West 
German  Chancellor  Kohl  continues  to 
make  statements  which  lead  one  to 
question  his  commitment  to  respect 
Poland's  western  borders.  Even  more 
disturbing.  French  President  Mitter- 
and  now  seems  to  be  back-tracking  on 
his  country  commitment.  According  to 
the  Washington  Post  last  week.  Presi- 
dent Mitterand  suggested  that  the 
manner  in  which  the  border  issue  is 
resolved  will  be  left  up  to  Kohl.  Such 
a  suggestion  is  a  departure  from 
Prance's  previous  support  of  Poland 
and,  I  believe,  counterproductive  in 
the  long  nm. 

Mr.  President,  may  I  state  again  for 
the  record:  Poland's  borders  are  invio- 
lable and  can  only  be  changed  by 
peaceful  means.  To  suggest  anything 
else  is  to  go  against  the  fundamental 
principles  of  the  Helsinki  Final  Act. 
Moreover.  Chancellor  Kohl's  sugges- 
tion that  West  Germany's  treaty  com- 
mitments will  not  be  binding  on  a  re- 
united Germany  undermines  all  of 
West  Germany's  treaty  commitments, 
including  its  bilateral  and  multilateral 
economic  obligations  and  its  military 
commitments  within  NATO.  I  urge 
Chancellor  Kohl  to  put  this  concern 
to  rest  by  clearly  and  unequivocally 
supporting  Poland's  current  borders. 

Matters  such  as  this  will  not  Just  go 
away  if  ignored.  If  we  have  not 
learned  this,  then  we  have  learned 
nothing  from  history.  This  issue  must 
be  addressed  squarely  and  it  must  be 
addressed  soon,  or  it  may  derail  the 
healing  which  is  taking  place  in  Cen- 
tral Europe  today.* 


million  small  businesses  whose  contri- 
bution to  our  economic  well-being  is 
significant.  I  would  like  to  take  this 
opportunity  to  say  a  few  words  about 
one  fine  business  leader  who  has  de- 
voted many  years  assisting  in  the  de- 
velopment and  growth  of  small  busi- 
nesses. I  am  speaking  of  Ronald  E. 
Schmitz.  president  of  Ron's  Cabinets. 
Inc..  in  Sauk  Rapids.  MN. 

Mr.  Schmitz  has  Just  been  chosen  as 
the  Small  Business  Administration's 
Minnesota  Small  Business  Person  of 
the  Year.  As  president  of  his  15-year 
old  company.  Mr.  Schmitz  has  made 
significant  contributions  to  the  Sauk 
Rapids  community.  Mr.  Schmitz 
bought  an  existing  cabinetry  shop  in 
1975.  and  developed  it  into  a  major  re- 
gional manufacturer  of  wooden  cabi- 
nets. He  started  out  with  4  employees 
and  currently  employs  55.  The  growth 
of  his  company  has  been  attributed  to 
quality  products  at  competitive  prices 
and  complete  and  timely  customer 
service. 

Mr.  Schmitz  espouses  the  entrepre- 
neurial spirit  that  is  so  necessary  to  es- 
tablishing and  developing  a  successful 
small  business.  His  commitment  and 
contribution  to  the  community  is 
being  recognized  today  as  he  is  chosen 
as  the  Small  Business  Administration's 
Minnesota  Small  Business  Person  of 
the  Year.  I  congratulate  him  for  his 
efforts  and  wish  him  continued  suc- 
cess.* 


RONALD  E.  SCHMIT2^MINNESO- 
TA  SMALL  BUSINESS  PERSON 
OP  THE  YEAR 

•  Mr.  B08CHWITZ.  Mr.  President. 
May  7  through  May  13  is  Small  Busi- 
ness Week.  As  you  know,  there  are  19 


OPPORTUNITIES  IN  THE 
DEFENSE  AND  SPACE  TALKS 

•  Mr.  LUGAR.  Mr.  President,  with  so 
much  to  consider  in  current  Soviet- 
American  relations.  Including  fast- 
paced  arms  control  talks  like  START 
and  CFE,  we  sometimes  overlook  the 
work  of  our  other  negotiators  in 
Geneva  and  Vienna.  But  these  people 
are  doing  important  work  to  build  a 
safer  world  for  all  of  us.  Today,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  emerging  opportunities 
in  the  defense  and  space  talks  under- 
way in  Geneva. 

Frankly,  our  defense  and  space  nego- 
tiators have  a  tougher  task  than  many 
of  their  colleagues.  They  are  not  talk- 
ing about  reducing  already  existing 
forces,  but  about  restructuring  the 
future  of  deterrence  in  a  new  and 
more  stable  way.  It  Is  slow  and  pains- 
taking work,  but  the  potential  payoff 
is  large:  The  first  cooperative  transi- 
tion in  the  history  of  United  States- 
Soviet  strategic  relations. 

We  are  not  going  to  witness  such  a 
historic  breakthrough  in  the  coming 
weeks.  Still,  opportunities  which 
would  have  been  starting  Just  1  year 
ago  are  emerging  in  the  defense  and 
space  talks.  A  U.S.  proposal  for  what 
are  called  predictability  measures  may 
soon  become  a  reality. 

Secrecy  is  often  the  most  destabiliz- 
ing aspect  of  Soviet  strategic  policy. 


Openness  makes  the  United  States- 
Soviet  strategic  relationship  more  pre- 
dictable, lessening  the  prospect  of  mis- 
calculation and  surprise.  To  shed  com- 
parable light  on  both  sides'  ballistic 
missile  defense  activities,  the  United 
States  has  proposed  a  set  of  predict- 
ability measures:  Annual  data  ex- 
changes, meetings  of  experts,  brief- 
ings, visits  to  laboratories,  observa- 
tions of  tests,  and  notifications  of  test 
satellites. 

There  is  a  fair  amount  of  agreement 
on  these  measures,  but  there  is  still 
much  work  to  be  done.  Secretary  of 
State  Baker  underscored  his  personal 
interest  in  such  predictability  meas- 
ures at  last  fall's  Wyoming  meetings 
with  Soviet  Foreign  Minister  Shevard- 
nadze when  he  invited  Soviet  scientists 
to  visit  two  United  States  laboratories 
conducting  SDI  research.  The  Soviet 
scientists  visited  laboratories  in  Cali- 
fornia and  New  Mexico  last  December, 
and  they  came  to  recognize  the  value 
of  such  visits  to  laboratories  as  a  pre- 
dictability measure.  When  the  Soviet 
negotiators  returned  to  Geneva,  they 
accepted  this  United  States  proposal. 

Just  a  few  weeks  ago,  U.S.  negotia- 
tors to  the  defense  and  space  tallcs 
proposed  a  foUowup,  this  time  for 
both  sides  to  run  through  all  the  pre- 
dictability measures  for  one  project  on 
each  side.  Then,  at  the  recent  Wash- 
ington meetings  with  Soviet  Foreign 
Minister  Shevardnadze.  Secretary 
Baker  again  took  the  lead  by  propos- 
ing an  early  agreement  on  the  full 
package  of  predictability  measures. 

Mr.  President,  this  is  not  to  suggest 
that  there  are  no  problems  in  the  de- 
fense and  space  talks.  Nor  would  I  sug- 
gest that  there  are  no  differences  be- 
tween the  two  sides  on  predictability 
measures.  There  are.  But  I  would  sug- 
gest that  some  rather  remarkable  op- 
portunities are  emerging,  and  that  we 
should  be  familiar  with  them. 

Ambassador  Dave  Smith,  who  served 
for  several  years  on  the  Senate  staff, 
laid  out  clearly  the  problems  and  op- 
portunities in  his  recent  statement  to 
the  Geneva  Conference  on  Disarma- 
ment. His  brief  statement  provides  a 
thoughtful  and  informative  glimpse 
into  the  defense  and  space  talks. 

I  commend  it  to  my  colleagues  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

The  statement  follows: 

STATDCKirr  Bt  Ambassador  Davo)  J.  Smith 


Mr.  President.  I  appreciate  this  opportuni- 
ty to  share  with  the  Conference  on  Disar- 
mament our  perspectives  on  the  Defense 
and  Space  necotlatlons.  My  predecessor. 
Ambassador  Cooper,  spoke  with  you  last 
August.  Since  then  several  positive  develop- 
ments have  occiirred.  although  key  areas  of 
disagreement  remain. 

Throushout  the  five-year  history  of  the 
Defense  and  Space  Talks  the  United  States 
has  bad  a  consistent  objective.  We  seek  to 
facilitate  a  cooperative  transition  to  a  more 


stable  deterrence  which  relies  increasingly 
on  nonnuclear  defenses  against  strategic 
ballistic  missiles,  should  they  prove  feasible. 
Today's  strategic  balance  relies  almost  ex- 
clusively on  nuclear  offensive  weapons.  Ad- 
vances in  nonnuclear  technologies  now 
make  it  likely  that  greater  reliance  on  ad- 
vanced defenses  can  be  combined  with  stabi- 
Udng  reductions  in  strategic  offenses  to 
reduce  further  the  risk  of  war. 

To  achieve  these  goals,  the  I7nited  States 
has  a  forward-looking  approach  In  the  De- 
fense and  Space  Talks.  We  seek  to  sssure 
full  testing  rights  for  advanced  defensive 
technologies,  as  allowed  In  the  1972  Anti- 
Ballistic  Missile,  or  ABM  Treaty.  We  seek  to 
free  space-based  ABM  radars  and  their  sub- 
stitutes from  outdated  ABM  Treaty  limits. 
U.S.  proposals  would  require  serious  and 
thorough  dlsc\issions  with  the  Soviet  Union 
on  specific  measures  for  a  cooperative  tran- 
sition prior  to  either  Party's  future  deploy- 
ment of  advanced  defenses  beyond  current 
ABM  Treaty  UmiU.  U.S.  proposals  would 
also  assure  deployment  rights  after  those 
talks.  Finally,  the  UiUted  SUtes  seeks, 
through  predictability— that  is.  confidence- 
building— measures,  to  avert  future  techno- 
logical surprises  by  encouraging  greater 
opetmess  in  both  sides'  activities  in  the  field 
of  strategic  ballistic  missile  defense. 
II 

The  centerpiece  of  the  U.S.  approach  Is 
our  proposed  Defense  and  Space  Treaty, 
aimed  at  facilitating  a  cooperative  transi- 
tion. The  U.S.  draft,  updated  last  December, 
retains  key  understandings  reached  at  the 
1987  Washington  Summit  and  takes  into  ac- 
count the  outcome  of  the  September  1989 
Wyoming  meeting  of  Secretary  Baker  and 
Foreign  Minister  Shevardnadze.  At  that  ses- 
sion the  Soviet  Union  dropped  Its  demand 
for  agreement  on  a  period  of  nonwithdrawal 
from  the  ABM  Treaty.  The  Soviet  Union 
also  dropped  its  linkage  between  signature 
and  implemenUtlon  of  a  START  Treaty 
and  reaching  a  new  agreement  on  Defense 
and  Space.  The  United  SUtes  welcomed  this 
step. 

The  U.S.  draft  Treaty  provides  for  proce- 
dures whereby  either  Party  may  declare  its 
intent  to  deploy  strategic  defenses  by  giving 
notice  and  proposing  specific  measures  for 
implementing  a  cooperative  transition.  The 
Parties  would  be  required  to  conduct  three 
years  of  intensive  discussions  of  the  pro- 
posed specific  measures  and  the  implica- 
tions for  strategic  sUbllity.  Subsequently, 
unless  agreed  otherwise.  If  a  Party  decided 
to  commence  deployments  beyond  those  al- 
lowed by  the  ABM  Treaty,  it  would  have  to 
give  a  further  six  months'  notice. 

This  proposed  mechanism  offers  a  more 
stable  path  for  deploying  advanced  defenses 
than  the  current  alternative,  which  is  to  ex- 
ercise the  supreme  interest  withdrawal  pro- 
vision of  the  ABM  Treaty.  The  ABM  Treaty 
permits  a  Party  to  withdraw  and  deploy 
after  only  six  months'  notice.  Our  proposed 
new  mechanism  would  help  to  ensure  a 
meaningful  and  timely  dialogue  on  how  to 
achieve  a  stable,  cooperative  transition. 

The  revised  UJ3.  draft  Treaty  also  reflecto 
the  full  rights  of  the  Parties  under  the 
ABM  Treaty  to  develop  and  test  advanced 
space-based  ABM  systons  and  components. 
To  build  confidence  and  prevent  mlsperoep- 
tions  about  such  testing,  the  United  States 
offered  a  Space  Testing  Assurance  In  Octo- 
ber 1988.  It  assures  the  Soviet  Union  that 
U.8.  space-baaed  ABM  testing  which  is  per- 
mitted by  the  ABM  Treaty  could  not  consti- 
tute a  prohibited  deployment  of  defenses. 
The  United  SUtes  pledged  that  only  from  a 


limited  number  of  ABM  Test  Satellites 
would  it  conduct  testing  of  a  component  of 
an  ABM  system  based  on  other  physical 
principles  and  capable  of  substituting  for  an 
ABM  Interceptor  missUe.  Such  testing 
would  be  to  counter  a  strategic  ballistic  mis- 
sile or  its  elemente  in  flight  trajectory.  The 
number  of  U.S.  ABM  Test  Satellites  In  orbit 
simultaneously  will  not  exceed  a  nimiber 
well  short  of  that  associated  with  any  realis- 
tic deployed  capability.  To  build  confidence 
further,  the  United  SUtes  has  proposed  as  a 
predictability  measure  notifications  for 
launches,  tests,  changes  of  orbits,  and  deor- 
bkts  of  ABM  Test  Satellites. 

The  United  SUtes  has  also  proposed  that 
both  sides  be  permitted  to  develop,  test,  or 
deploy  space-based  ABM  radars  and  their 
substitutes  without  restriction.  Ttiis  would 
avoid  future  definitional  and  verification 
problems  likely  to  arise  because  of  advanc- 
ing space-based  technology,  and  it  would  en- 
courage the  evolution  of  sUbiUzing  space- 
based  sensors. 

Another  major  concept  In  the  UJ3.  draft 
Treaty  Is  ensuring  predlcUbility  in  the  de- 
velopment of  the  UJS.-Soviet  strategic  rela- 
tionship in  order  to  reduce  the  risk  of  nucle- 
ar war.  This  objective  was  agreed  at  the 
1987  Washington  Summit.  In  1988  the 
United  SUtes  proposed  predictability  meas- 
ures to  implement  this  objective.  These 
measures  include  annual  exchanges  of  pro- 
grammatic data,  meetings  of  experts,  brief- 
ings, visits  to  laboratories,  and  observations 
of  tests  in  the  field  of  strategic  ballistic  mis- 
sile defense.  These  measures  would  be  car- 
ried out  on  a  voluntary,  reciprocal,  and  com- 
parable basis.  Their  purpose  is  to  create  a 
better  understanding  of  each  side's  ballistic 
missile  defense  activities  as  early  as  the  re- 
search stage— years  before  the  appearance 
of  advanced  defenses  in  the  field. 

At  the  Wyoming  ministerial.  Secretary  of 
SUte  Baker  began  an  effort  to  see  whether 
the  areas  of  agreement  on  predlcUbility 
measures  could  be  expanded  to  become  a 
point  of  mutual  advantage.  To  stimulate  our 
Soviet  colleagues'  understanding  of  the  U.S. 
predlcUbility  measure  for  "visits  to  labora- 
tories." Secretary  Baker  offered  a  first- 
tiand.  practical  demonstration.  He  Invited  a 
group  of  Soviet  experts  to  visit  two  U.S.  lab- 
oratories conducting  SDI  research.  The  visit 
took  place  last  December  and  was  very  suc- 
cessful. Ambassador  Tourl  Nazarkln,  who 
led  the  group,  described  the  visit  as  a  useful 
confidence-building  measure.  The  Soviet  ex- 
perts received  briefings,  saw  hardware  first- 
hand, and  bad  an  opportimlty  to  ask  numer- 
ous questions  of  U.S.  scientists  conducting 
the  research.  The  visit  was  designed  both  to 
foster  transparency  and  to  stimulate  the  ne- 
gotiations on  predlcUbility  measures.  Sub- 
sequent to  the  visit,  we  were  pleased  when 
the  Soviet  Union  accepted  the  concept  of 
visits  to  laboratories  as  a  predictability 
measure. 

At  the  meeting  between  Secretary  Baker 
and  Foreign  lAlnlster  Shevardnadze  in 
Washington  earlier  this  month,  the  United 
SUtes  proposed  that  the  two  sides  agree  on 
predictability  measures  in  the  form  of  a 
free-standing  agreonent— not  linked  to  the 
ABM  Treaty.  The  X3J&.  draft  agreement  calls 
on  the  Parties  to  implement  the  predictabil- 
ity measures  outlined  above. 

To  illustrate  how  such  an  agreement 
might  work  and  to  inform  our  negotiations, 
last  month  in  Geneva  the  United  States  pro- 
posed reciprocal  pilot  ImplemenUtlon  of  the 
U.S.  predictability  measures  for  a  single 
project  on  each  side.  The  U.S.  chose  as  its 
project  the  Infrared  Background  Signature 


Survey.  We  have  asked  the  Soviet  Union  to 
select  a  Soviet  project  for  pilot  Implementa- 
tion. The  U.S.  idea  is  tiiat  the  sides  should 
conduct  a  "try-out"  before  Implementing 
the  free-standing  predictability  agreemmt. 
In  tills  respect  the  initiative  is  similar  to 
"try-outs"  in  other  negotiations— the  Joint 
Verlficaticm  Experiment  in  the  Uj8.-Soviet 
Nuclear  Testing  Talks,  the  Verification  and 
SUbllity  Measures  in  the  START  negotia- 
tions, and  the  Bilateral  DaU  Exchange  and 
Verification  Experiment  in  the  Uj8.-Sovlet 
chemical  wei^Mns  bilateral  discussiona 

There  has  been  recent  and  important 
progress  on  predictability  measures.  The 
sides  agree  that  they  should  expand  and 
strengthen  It.  On  the  remaining  issues  in 
our  negotiations,  much  remains  to  be  done 
to  achieve  a  Defense  and  Bfimae  Treaty  that 
provides  for  greater  stability  in  the  years 
ahead  as  new  tectmologles  open  the  way  for 
reducing  the  threat  posed  by  baillsttc  mis- 
siles. Attaining  this  goal  would  contribute  to 
greater  security  for  the  entire  international 
community,  and  be  the  first  coopnatlve 
transition  in  the  liistory  of  U.S.-Soviet  stra- 
tegic relations. 

m 

Having  spoken  about  our  diplomatic  ef- 
forts to  achieve  a  cooperative  transition  to 
greater  reliance  on  strategic  ballistic  mlssUe 
defenses,  I  thought  it  would  be  useful  to  dis- 
cuss briefly  the  UJS.  commitment  to  such 
defenses  and  the  contributions  they  could 
make.  On  February  7  at  the  Lawrence  Uver- 
more  National  Laboratory,  President  Bush 
sUted.  "In  the  1990s,  Strategic  defense 
makes     much     more     sense     than     ever 

before. He  added  later  that  day  in 

San  Francisco.  "Let's  be  clear  This  purely 
defensive  concept  doesn't  threaten  a  single 
person  anywhere  in  the  world.  God  forbid. 
if  it  ever  liad  to  be  used,  it  would  be  used 
against  missiles,  not  against  pe(q>le." 

The  President's  emphasis  on  the  value  of 
defenses  Is  best  understood  in  terms  of  how 
they  can  contribute  to  international  securi- 
ty for  the  balance  of  this  century  and  into 
the  next.  There  are  four  main  reasons  why 
effective  defenses  can  bring  about  a  safer 
world. 

First,  preventing  nuclear  war  must  remain 
a  fundamental  goal.  Survivable  and  effec- 
tive strategic  defenses  would  strengthen  de- 
terrence and  reduce  the  risk  of  war  by  sig- 
nificantly complicating  the  planning  and 
execution  of  a  first  strike  with  strategic  of- 
fensive forces. 

Second,  as  the  United  SUtes  and  the 
Soviet  Union  reduce  substantially  their  stra- 
tegic offensive  arms,  advanced  defenses  can 
play  a  growing  role  in  ensuring  against  the 
consequences  of  potential  abrogation, 
breakout,  and  cheating  in  connection  with 
such  reductions. 

Tliird.  new  threats  are  emerging  against 
which  effective  nonnuclear  defenses  can 
provide  substantial  protection.  As  more 
countries  develop  ballistic  missiles,  along 
with  chemical,  biological,  and  nuclear  weap- 
ons, threats  to  the  Interaatiimal  community 
will  increase. 

Fourth,  effective  defenses  can  provide 
protection  against  accidental  or  unauthor- 
ized launches  of  ballistic  missiles.  If  such  a 
catastrophic  event  were  ever  to  occur,  the 
value  of  defenses  in  human  lives  saved 
would  be  Incalculable. 

Taking  into  account  these  purposes  and 
their  relevance  now,  the  United  States  is  de- 
termined to  preserve  the  option  to  develop 
and  deploy  effective,  advanced  defenses 
when  they  are  ready,  at  a  measured  pace 
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&nd  In  a  coopermtlve  way.  This  is  our  k<mU  In 
the  Defense  and  Space  Talks. 
rv 

Mr.  President,  it  has  been  an  honor  to 
appear  before  the  Conference  on  Disarma- 
ment today.  I  wish  you  the  best  for  the  suc- 
cessful conclusion  of  the  Spring  Session, 
and  I  hope  to  have  the  opportunity  to  ad- 
dress this  body  acaln  In  the  future. 

Thank  you.* 


RETURN  ALL  HOSTAGES 

•  Mr.  McCONNELL.  Mr.  President. 
Robert  Polhill  and  Prank  Reed  are  fi- 
nally free  after  having  spent  a  com- 
bined period  of  over  6  years  in  captiv- 
ity in  the  Middle  East.  I  think  I  speak 
for  all  my  coUeagues— indeed,  all  of 
America— in  extending  a  warm  and 
Joyous  "Welcome  Home." 

While  the  nightmarish  ordeal  is 
physically  over  for  these  men  and 
their  families,  it  is  important  to  keep 
the  remaining  hostages  in  our 
thoughts  and  prayers.  Por  them  the 
pain  an  anguish  continues.  Por  them, 
the  dawn  of  a  new  day  is  greeted 
behind  the  darkness  of  a  blindfold  and 
the  silence  of  isolation.  And  their  fam- 
ilies deeply  suffer,  Mr.  President, 
these  men  are  husbands,  fathers,  sons, 
and  brothers. 

We  must  continue  to  work  for  the 
release  of  the  remaining  hostages.  The 
goodwill  and  cooperation  of  Syria  and 
Iran  is  vital  to  this  end.  America  re- 
members: William  Buckley.  March  16 
1984;  Terry^SUiderson.  March  16.  1985 
Thomas  Sutherland.  June  9.  1985 
Joseph  Cicippio.  September  12.  1986 
Eklwin  Tracy,  October  21,  1986;  Alann 
Steen.  January  24.  1987;  Jesse  Turner. 
January  24.  1987;  and  William  Higglns. 
February  18. 1988. 

My  colleagues  will  take  note.  Mr. 
President,  that  I  make  specific  men- 
tion of  William  Buckley  and  Rich  Hig- 
glns. These  men  were  reportedly  mur- 
dered by  their  captors,  and  continue  to 
be  held  hostage— even  in  death.  We 
must  keep  them  foremost  in  mind  in 
working  for  the  return  of  all  our  hos- 
tages. Let  us  remember,  the  pain  and 
suffering  their  families  endure  is  eter- 
nal.* 


COMMENDING  THE  SPIRIT  OP 
VOLUNTARISM  OP  MONTICEL- 
LO.  MN 

•  Mr.  BOSCHWrrz.  Mr.  President.  I 
rise  today  to  recognize  the  efforts  a 
small  town  in  Minnesota  is  making  to 
build  a  community  playground.  For 
the  next  5  days,  the  good  people  of 
Monticello.  BCN.  will  unselfishly  pool 
their  talents,  time,  and  resources  to 
construct  the  exciting  Plnewood  com- 
munity playground. 

The  result  of  this  all-volunteer 
project  will  be  a  15.000-square-foot 
wooden  play  structure.  The  project 
truly  encompasses  the  entire  commu- 
nity, no  matter  if  the  person  is  young 
or  old.  male  or  female,  able  bodied  or 


disabled.  The  project  encoiunges  com- 
munity involvement  of  all  levels. 
People  say  that  a  project  such  as  this 
is  like  the  old-fashioned  bam  raisings 
that  proliferated  across  the  landscape 
of  our  great  land,  as  symbols  of  coop- 
eration and  good  will  toward  one's 
neighbor.  I  am  encouraged  that  this 
spirit  still  exists. 

Mr.  President,  one  of  the  most  im- 
portant features  of  this  playground  is 
that  it  will  be  totally  accessible  to  chil- 
dren with  disabilities.  Over  70  percent 
of  the  structure  will  be  wheelchair  ac- 
cessible. The  architect  has  constructed 
six  such  play  structures  across  the 
country.  The  Plnewood  community 
playground  will  be  the  most  accessible 
play  area  in  the  Upper  Midwest.  Able 
bodied  and  disabled  youths  can  now 
play  side  by  side. 

Mr.  President.  I  am  proud  to  repre- 
sent in  the  Senate  a  community  that 
so  exemplifies  the  spirit  of  volunta- 
rism. The  Plnewood  community  play- 
ground is  truly  a  "point  of  light."  I 
hope  that  other  communities  in  our 
great  land  will  be  inspired  to  follow 
the  example  set  by  the  good  people  of 
Monticello.  MN.« 


TRIBUTE  TO  STATE 
REPRESENTATIVE  FLOYD  CLACK 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  State  Repre- 
sentative Floyd  Clack,  who  represents 
the  80th  District  of  Michigan,  includ- 
ing a  portion  of  Flint,  my  hometown. 

Representative  Clack's  talents  and 
dedication  have  already  earned  numer- 
ous awards  and  commendations  from 
numerous  groups  including:  the  Michi- 
gan Education  Association,  the  Metro- 
politan Chamber  of  Commerce,  the 
Flint  Urban  League,  the  Flint  NAACP, 
the  Oenessee  County  Action  Agency, 
and  the  city  of  Flint.  On  May  7,  1990, 
the  citizens  of  Flint  and  Genessee 
Counties  will  again  honor  Representa- 
tive Clack  with  a  special  tribute  in  rec- 
ognition of  his  contributions  to  the 
community  and  his  achievements  as  a 
legislator. 

Representative  Clack  holds  a  B.S. 
degree  from  Texas  Southern  Universi- 
ty and  a  masters  from  Eastern  Michi- 
gan University.  Over  the  years,  he  has 
taught  in  the  Houston  public  schools, 
the  Federal  Government  Job  Corps 
Center  in  Wisconsin,  and  has  dedicat- 
ed 16  years  to  the  Flint  Conununlty 
School  System  where  he  taught  law. 
African-American  history,  govern- 
ment, and  consumer  economics.  Addi- 
tionally, he  has  served  as  president 
and  vice  president  of  the  Flint  branch 
of  the  NAACP.  and  as  president  and 
vice  president  of  the  Flint  City  Coun- 
cil. In  1980.  the  people  of  the  80th  Dis- 
trict elected  Floyd  Clack  to  represent 
them  in  Michigan's  House  of  Repre- 
sentatives. 

Representative  Clack's  background 
and  employment  history  display  a  con- 


sistent commitment  to  community 
service  and  also  highlight  the  impor- 
tance he  places  on  education.  These 
experiences  and  community  involve- 
ments have  allowed  Representative 
Clack  to  know  his  community's  needs 
on  a  personal  and  intimate  level  and 
have  prevented  him  from  becoming 
the  type  of  legislator  who  operates 
from  an  ivory  tower. 

One  example  that  comes  to  mind  is 
Representative  Clack's  recent  work  to 
develop  policies  to  address  the  social 
and  economic  problems  confronting 
the  African-American  community.  Sta- 
tistics indicate  that  African-American 
males  comprise  17  percent  of  the  un- 
employed and  58  percent  of  the  prison 
population  but  only  2  percent  of  the 
student  population  at  State  universi- 
ties and  3  percent  of  public  colleges 
enrollment.  In  response  to  these  dis- 
turbing figures.  Representative  Clack 
sponsored  a  resolution  which  calls  for 
the  creation  of  a  commission  to  study 
the  problems  faced  by  African-Ameri- 
can males  in  Michigan  and  to  make 
recommendations  to  the  legislature  on 
how  to  alleviate  these  problems.  This 
commission  would  pay  particular  at- 
tention to  issues  of  employment,  edu- 
cation, health,  and  the  criminal  justice 
system.  Along  with  recommending  new 
legislative  action,  the  commission 
would  identify  existing  State,  Federal, 
and  local  programs  that  address  prob- 
lems and  solutions  for  the  targeted 
population.  This  resolution  recently 
passed  the  Michigan  House  of  Repre- 
sentatives. 

In  recognition  of  these  and  other 
contributions,  I  am  proud  to  Join 
family,  friends,  and  constituents  in 
paying  tribute  to  Michigan's  State 
Representative  Floyd  Clack.* 


THE  YEAR  OP  THE  AIRBORNE 

•  Mr.  ROBB.  Mr.  President,  the  82d 
Airborne  Division  has  played  a  distin- 
guished role  in  American  military  his- 
tory since  its  founding  at  Fort  Ben- 
nlng,  GA.  on  June  1.  1940.  In  recogni- 
tion of  50  years  of  patriotism  and 
courage  of  the  men  of  the  airborne 
forces,  including  the  distinguished 
senior  Senator  from  South  Carolina. 
Virginia's  Governor.  L.  Douglas 
Wilder,  has  declared  1990  as  "the  Year 
of  the  Airborne"  in  Virginia. 

Mr.  President.  I  ask  that  the  certifi- 
cate of  recognition  signed  by  Governor 
Wilder  on  March  22  of  this  year  be 
printed  in  the  Rkord. 

The  certificate  follows: 

CmrmcATB  or  RicoGinnoR 
By  virtue  of  the  authority  vested  by  the 
Constitution  in  the  Oovemor  of  the  Com- 
monwealth of  Virginia,  there  is  hereby  offl- 
dally  recognized  "The  Tear  of  the  Air- 
borne." 

Whereas,  the  Alrfoome  Forces  of  the 
United  States  Army,  composed  of  the  most 
daring,  intrepid,  and  courageous  warriors  in 
the  world,  was  bom  June  1,  1940  at  Fort 


Bennlng.  Georgia,  by  the  formation  of  the 
original  Parachute  Test  Platoon:  and 

Whereas,  the  Airborne  Forces  were  com- 
posed of  men  who  parachuted  into  enemy 
territory  or  were  transported  by  gliders  into 
conflict  to  do  battle  with  the  forces  of  ag- 
gression: and 

Whereas,  many  of  the  original  Airborne 
Forces  were  trained  and  developed  in  camps 
and  training  sites  in  the  Commonwealth  of 
Virginia;  and 

Whereas,  Virginians  volunteered  for  the 
Airborne  Forces  and  these  veterans  still  ob- 
serve their  airborne  traditions  through 
their  organizations  and  the  many  active  Air- 
borne Units  in  Virginia:  and 

Whereas,  men  from  the  Commonwealth  in 
the  prime  of  their  life,  voluntarily  served  in 
the  Airborne  Forces  with  pride  and  gallant- 
ry; and 

Whereas,  to  honor  50  years  of  continuous 
performance  of  the  Airborne  Forces  of  the 
United  States  and  to  recognize  their  perse- 
verance, patriotism,  and  selfless  dedication 
to  the  Ideals  of  freedom: 

Now,  therefore,  I,  Lawrence  Douglas 
Wilder.  Oovemor,  do  hereby  recognize  1990 
as  "the  Year  of  the  Airborne"  in  Virginia 
and  call  its  significance  to  the  attention  of 
all  our  citizens.* 


SOUTHERN  ILLINOIS  SETS  THE 
PACE  IN  TREE  PLANTING 

•  Iidr.  SIMON.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  environmental  project  in 
and  around  Carbondale,  IL.  that  offers 
a  good  example  to  other  commimities. 

For  the  second  year  in  a  row,  the 
Southern  Illinoisan  newspaper  and  a 
dedicated  corps  of  volunteers  have  dis- 
tributed, free  of  charge,  thousands  of 
young  trees  for  planting  throughout 
the  area.  This  year,  distribution  sites 
were  set  up  in  10  communities  to  dis- 
tribute 20,000  trees.  Hundreds  of 
people  showed  up  and  all  the  trees 
were  distributed,  most  of  them  inside 
of  an  hour.  The  project  was  so  success- 
ful that  the  newspaper  has  tripled  the 
scope  of  its  project,  and  another 
40.000  trees  will  be  given  away  May  5. 

Carbondale,  with  a  population  of 
about  30.000,  is  one  of  the  Nation's 
most  livable  cities.  It  has  received  the 
All-America  City  Award,  and  there's 
always  been  a  strong  sense  of  commu- 
nity spirit  and  community  pride  in 
Carbondale  and  nearby  communities. 
So  let  us  put  this  tree-planting  project 
in  perspective.  In  a  similar  effort,  the 
city  of  Houston  recently  gave  away 
15.000  trees  and  the  city  of  Dallas  gave 
away  5.000  trees.  Some  may  think 
things  are  bigger  in  Texas.  Not  in  this 
case.  When  it  comes  to  tree  planting, 
things  are  bigger  in  southern  Illinois. 

There  are  many  reasons,  in  both 
practical  and  symbolic  terms,  why 
large-scale  tree-planting  projects  like 
this  warrant  attention  and  emulation. 

As  we  all  know,  trees— even  entire 
forests— are  being  cut  down  worldwide 
at  a  much  faster  rate  than  they  are 
being  replaced.  Southern  nilnoisans 
have  particular  appreciation  for  the 
importance  of  trees  and  forests.  We 
are  home  to  the  Shawnee  National 


Forest,  one  of  oiu*  State's  great  natu- 
ral assets  and  attractions.  We  know 
that  forests  are  part  of  our  heritage 
that  we  want  to  pass  to  future  genera- 
tions. 

Trees  produce  much  of  the  oxygen 
we  breathe.  Trees  also  significantly 
reduce  the  levels  of  carbon  dioxide 
and  other  air  pollutants.  In  urban  set- 
tings, trees  also  perform  conservation 
and  cost-saving  roles.  Trees  can  cut 
home  energy  costs  by  10  to  50  percent. 
And  trees  stabilize  the  soil,  conserving 
both  water  and  topsoil,  two  or  our  Na- 
tion's most  valuable  resources. 

Tree  planting  has  brought  stunning 
changes  to  the  natural  character  of 
man-made  environments.  The  annual 
cherry  blossom  ritual  in  the  Nation's 
Capital  is  an  example. 

The  Simon  family  lives  near  Carbon- 
dale, in  the  village  of  Makanda.  We 
have  a  family  custom  of  planting  a 
tree  each  election  day.  That  way  we 
always  know  that,  whatever  the  elec- 
tion result,  something  good,  something 
tangable,  something  constructive, 
something  lasting.  wiU  emerge  from 
that  day.  There's  a  special  satisfaction 
afterward  in  watching  those  trees 
grow  and  blossom  and  become  part 
and  parcel  of  the  southern  Illinois  soil. 
"I  planted  that."  I  say  to  myself.  I'm 
sure  those  same  feelings  will  be  shared 
by  the  thousands  of  families  in  south- 
em  Illinois  who  have  planted  trees 
this  year.  Those  trees  will  provide  that 
some  kind  of  satisfaction  for  years  to 
come. 

As  I  talk  with  people  in  town  meet- 
ings. I  have  the  sense  that  many  yeam 
to  find  out  more  about  what  they  can 
do.  as  families  and  as  individuals,  to 
make  a  difference  in  improving  the  en- 
vironment. That  depth  of  feeling  is 
new.  The  Southern  Illinoisan  tree 
planting  project,  has  provided  one 
answer,  and  it's  being  met  with  enor- 
mous enthusiasm.  It  seems  to  me  that 
an  annual  custom  is  being  bom  in 
southern  Illinois.  I  hope  so. 

Earth  Day  was  an  idea  bom  in  the 
United  States,  but  that  day  and  what 
it  stands  for  has  become  an  overarch- 
ing cause  that  not  only  unites  all 
Americans  but  all  the  people  of  the 
world.  Citizens  of  141  nations  partici- 
pated in  Earth  Day  activities  like  tree 
planting. 

We  are  proud  of  southern  Illinois' 
ambitious  venture  into  tree  planting, 
and  we  hope  it  will  be  an  example  to 
other  communities.  You  don't  have  to 
be  a  sprawling  metropolis  to  make  a 
difference  for  the  environment. 

The  spirit  of  Earth  Day  wiU  live  on 
in  southern  Illinois  in  part  through 
the  thousands  of  new  trees  that  will 
take  root  this  year,  fiuther  gracing 
one  of  Illinois'  most  beautiful  regions 
and  improving  the  quality  of  life  in  a 
variety  of  ways  for  thousands  of  fami- 
lies.* 


HUMAN  RIGHTS  IN  YUGOSLAVIA 

Mr.  RIEGLE.  Mr.  President,  on 
April  24.  the  Congressional  Human 
Rights  Caucus  held  a  hearing  focusing 
on  human  rights  in  Yugoslavia.  I  was 
pleased  to  participate  in  that  hearing 
and  to  offer  my  support  to  those  fight- 
ing for  human  rights  in  that  coimtry, 
particularly  Mr.  Dobroslav  Paraga. 

In  testimony  presented  at  the  hear- 
ing. Mr.  Paraga  asserted  that  "Yugo- 
slavia, without  pause,  continues  to 
trample  fundamental  human  rights 
and  freedoms  as  they  are  drawn  in  the 
Helsinki  Accords  and  the  Universal 
Declarations  of  the  Rights  of  Man." 

More  than  8  months  ago,  the  Senate 
unanimously  adopted  Senate  Resolu- 
tion 169,  which  I  submitted,  calling  for 
greater  respect  for  himian  rights  in 
Yugoslavia  and  commending  the  work 
of  Mr.  Paraga.  Congressman  William 
Broomfield  then  submitted  identical 
legislation.  House  Resolution  240.  in 
the  House. 

Mr.  President,  the  negative  reaction 
of  not  only  the  Yugoslav  Government, 
but,  even  more  disturbing,  of  our  own 
State  Department,  to  these  resolu- 
tions, has  raised  serious  questions 
about  the  commitment  of  our  Govern- 
ment to  supporting  respect  for  funda- 
mental human  rights  around  the 
globe. 

The  Congress  must  resist  efforts  by 
the  administration  to  shift  the  burden 
of  guilt  away  from  the  offending  gov- 
ernment and  onto  individuals,  such  as 
Mr.  Paraga,  who  are  simply  seeking  to 
practice,  and  to  guarantee  for  others, 
fundamental  human  rights. 

Mr.  President,  last  week's  Human 
Rights  Caucus  hearing  made  a  vital 
contribution  to  that  effort.  I  congratu- 
late the  caucus  chairmen.  Congress- 
man Tom  Laittos  and  Congressman 
John  Pchitkr,  and  all  members  of  the 
caucus  for  their  fine  worl^  and  I  ask 
that  the  text  of  Mr.  Paraga's  testimo- 
ny be  printed  in  full  at  this  point  in 
the  Record. 

The  testimony  follows: 

Dear  Members  of  the  Congressional 
Human  Rights  Caucus  and  Members  of  the 
Senate: 

I,  Croatian  activist  for  Human  Rights, 
along  with  my  friends  and  associates,  strug- 
gle for  a  smaU  piece  of  the  freedom  and  de- 
mocracy that  your  citizens  in  the  United 
States  of  America  enjoy  every  day. 

In  many  parts  of  the  Yugoslavian  Federal 
country  the  state  of  human  rights  is  akin  to 
being  in  the  middle  ages.  Ethnic  Albanians 
in  the  south  are  even  more  oppressed  than 
Croatians  are  in  the  north.  Albanians  con- 
stitute 10  percent  of  the  total  population  of 
Yugoslavia,  yet  they  bear  as  much  as  80  per- 
cent of  the  total  number  of  political  prison- 
ers. 

On  the  eve  of  this  hearing  the  Yugoslav- 
ian administration  fearing  this  gathering  in 
the  U.S.  Congress  has  put  a  halt  to  its  in- 
credible actions  in  the  Kosovo  region,  but 
countless  victims  and  political  prisoners 
remain.  One  of  these  JiiraJ  Pilko  has  Just 
written  on  his  treatment  from  his  Jail  cell  in 
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St*rm  OradlskJi  where  he  is  enduring  6  years 
of  incarceration  for  sending  6  letters  to  for- 
eign destinations. 

PoUowlng  S.  Res.  169.  dated  August  4th 
1989.  and  sponsored  by  Michigan  Senator 
Donald  Rlegle.  the  first  ever  resolution  re- 
lated to  Yugoslavia  and  condemning  the 
trampling  of  human  rights  In  Yugolslavia. 
their  administration  promised  to  Implement 
a  multi-party  system  which  has  still  not 
been  carried  out  In  4  out  of  a  total  of  6  re- 
publics. 

Dpon  Rep.  William  Broomfleld's  introduc- 
tion in  Congress  of  H.  Res.  240  for  protec- 
tion of  human  rights  in  my  country,  and 
during  which  time  he  simultaneously  sent 
home  visiting  Yugoslavian  Prime  Minister 
Markovic.  who  was  looking  for  a  handout, 
emply-handed.  the  Yugoslavian  Secretary  of 
State  requested  in  the  Croatian  Assembly 
complete  amnesty  for  political  prisoners,  a 
request  which  not  only  has  been  set  aside 
but,  in  direct  contradiction  to  it.  the  number 
of  political  prisoners  rose  significantly. 

Last  week  Just  prior  to  the  very  beginning 
of  this  hearing,  the  Yugoslavian  administra- 
tion reached  a  decision  to  pardon  108  politi- 
cal prisoners.  Among  those  pardoned  Is  the 
well-known  Albanian  writer  Adem  Demaql 
who  has  spent  a  total  of  39  years  incarcerat- 
ed for  the  sole  reason  of  having  founded  one 
of  that  regime's  Impermissible  opposition 
parties.  Demaql  was  In  fact  released  from 
prison  two  days  ago  Into  what  amounts  to 
be  house  arrest,  as  evidenced  by  the  pres- 
ence of  the  special  forces  of  the  police  and 
the  dispersal  of  the  throngs  of  well-wishers 
welcoming  him  home  by  threats  of  open  fire 
upon  them  if  they  didn't  disperse  within  20 
minutes. 

In  the  meantime  thousands  of  others,  not 
as  well-known  as  Demaql.  remained  incar- 
cerated. Likewise  in  1977  prior  to  the  con- 
ference on  European  Security  and  Collabo- 
ration In  Belgrade,  the  authorities  an- 
nounced the  pardon  of  763  political  prison- 
ers, of  which  in  reality  26  were  released. 
Among  those  released  was  the  well-known 
dissident  Mlhajlo  Mihajlov,  who  is  present 
here  among  us  today. 

In  Yugoslavia,  moreover,  the  political 
police  responsible  for  persecuting  millions 
of  the  population,  for  physically  liquidating 
its  politinJ  opponents,  and  who  perpetuate 
this  reign  of  terror,  have  never  been  dis- 
banded. The  secret  police  Is.  to  this  day.  the 
Instrument  of  repression  because  of  its  pro- 
tection of  the  Communist  party  and  its  mo- 
nopoly on  power. 

The  pinnacle  of  this  kind  of  manipulative 
reign  Is  represented  by  their  choice  for  the 
President  of  the  EHectoral  Commission  for 
the  first  multi-party  elections  In  Croatia  in 
51  yean,  which  were  held  2  days  ago.  Mr. 
Milko  Oajski.  President  of  the  Electoral 
Commission  and  now  also  president  of  the 
Supreme  Court  of  Croatia,  Is  directly  re- 
sponsible for  my  maltreatment  In  the  Inves- 
tigative Jail  in  Zagreb.  He  Is  responsible  for 
the  torture  and  death  of  my  friend  Earnest 
Brajder  in  the  same  Jail,  for  the  hundreds 
and  hundreds  of  rigged  political  processes  as 
well  as  electric  shock  treat 
had  been  the  president  of 
for  30  years  in  which  thi 
chamber  are  located.  Just 
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unacceptable  fact  the  conducted  multi-party 
elections  In  Croatia  could  qot  have  been  or- 
derly or  legitimate. 

Recently,  in  Zagreb,  I .  was  personally 
elected  by  secret  ballot,  and  colncldentally 
without  my  presence,  into  the  innermost 
leadership  of  one  of  the  newly  created  polit- 
ical parties  in  Croatia.  Meanwhile  according 


to  the  regulations  governing  the  organiza- 
tion of  parties.  I  am  prohibited  from  assum- 
ing my  duties  because  I  presently  am  under 
a  political  sentence,  exiled  from  Croatia  to 
neighboring  Slovenia. 

Even  though  the  presidents  of  the  Human 
Rights  Caucus,  Rep.  Tom  Lantos  and  Rep. 
John  Porter  on  October  26.  1989  wrote  the 
president  of  the  Federal  Yugoslavian  gov- 
ernment. A.  Markovic.  to  ensure  respect  for 
human  rights  and  to  allow  for  the  investiga- 
tion of  the  mysterious  death  of  Ernest 
Brajder  who  died  In  custody  In  1980.  Marko- 
vic. to  this  day.  has  not  done  this.  and.  fur- 
thermore against  myself  he  has  not  set 
aside  the  court  sentence  of  Jail  and  prohibi- 
tion of  public  appearances.  But  then  Marko- 
vic during  his  visit  to  Washington,  when  ad- 
dressing members  of  the  Foreign  Affairs 
Committee,  declined  any  kind  of  guarantees 
for  my  undisturbed  return  to  my  homeland. 

This  past  month  I  sent  to  the  address  of 
everyone  of  the  approximately  190  members 
of  this  respected  caucus  photographs  and 
names  of  the  Innocent  Yugoslavian  citizens 
killed  In  Febniary  of  this  year,  whose  only 
crime  was  to  be  on  the  streets  demanding 
the  establishment  of  a  multi-party  system 
and  free  elections. 

Yugoslavia  has  not  at  all  resolved  Its  prob- 
lems of  respecting  basic  human  rights  nor 
Its  problem  of  respecting  the  equality  and 
national  sovereignty  of  the  small  natloiu 
which,  whether  they  wanted  to  or  didn't 
want  to.  reside  within  her.  By  this  behavior 
Yugoslavia,  without  pause,  continues  to 
trample  fundamental  human  rights  and 
freedoms  as  they  are  drawn  in  the  Helsinki 
Accords  and  universal  declarations  of  the 
rights  of  man. 

While  in  my  country  I  am  forbidden  to 
speak,  sentenced  to  silence.  Here  in  the 
American  Human  Rights  Caucus  and  your 
Senate,  you  have  made  it  possible  for  me  to 
speak  openly  and  publicly,  welcoming  me 
and  all  people  who  dream  of  freedom  and 
Justice  in  the  Jails  of  Yugoslavia.  The 
Human  Rights  Caucus  and  the  Senate  of 
the  United  States  of  America  are  magnifi- 
cent examples  of  how  the  American  nations 
defends  the  freedom  of  the  small  nameless 
man  as  well  as  the  freedom  of  enslaved  na- 
tions. 

H.  Res.  340.  introduced  by  Rep.  William 
Broomfleld,  Is  necessary  and  Indispensable 
because  the  governing  body  of  Yugoslavia 
only  comprehends  this  kind  of  language  and 
also  t>ecause  Yugoslavia,  as  opposed  to  the 
Soviet  Union.  Is  completely  dependent  for 
Its  survival  upon  the  economic  aid  of  the 
United  SUtes  and  the  West. 

Some  members  of  Congress  and  some  of 
the  administration  of  the  State  Department 
oppose  this  resolution  and  unintentionally 
prolong  the  continuation  of  dictatorship  In 
Yugoslavia.  From  this  spot  I  Invite  them  to 
a  higher  understanding  to  help  H.  Res.  240 
through  the  election  because  the  path  to 
freedom  and  Justice  cannot  be  stopped  by 
anyone. 

Therefore.  I  am  hopeful  In  the  name  of  all 
those  oppressed  and  thirsty  for  respect  and 
human  rlghU  that  H.  Res.  340  will  be  adopt- 
ed by  you  on  the  floor  and  that  the  opposi- 
tion against  it  will  cease  in  the  subcommit- 
tee for  Europe  and  the  Middle  East. 

I  would  aslo  like  to  express  my  deepest  re- 
spect and  gratitude  to  the  Human  Rights 
Caucus,  particularly  to  Tom  Lantos.  Wil- 
liam Broomfleld.  Joiin  Porter  and  William 
Liplnskl  and  to  the  Senate  of  the  United 
States  of  America,  particularly  Donald 
Rlegle.  Carl  Levin.  Paul  Simon,  Alan  Dixon. 
Jesse    Helms.    John    Chafee,    and    Edward 


Kennedy  for  this  day  today  and  for  all  that 
you  have  done  and  are  doing  for  freedom 
and  the  defense  of  the  persecuted  and  hu- 
miliated in  my  homeland  and  the  whole 
world.  Thank  you,  Ood  Bless  America.— Do- 
broslav  Paraga.* 


VOTERS  PROPOSE  TO  PUT  A  LID 
ON  THEIR  REPRESENTATIVES 

•  Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  share  an  article  from  the 
Sunday  New  York  Times  of  April  29, 
1990,  entitled  "Voters  Propose  To  Put 
a  Lid  on  Their  Representatives."  The 
article  provides  a  comprehensive 
report  on  the  term  limitation  move- 
ment to  date. 

Term  limitation  is  exactly  that— a 
movement.  Most  legislators  will  not 
act  except  to  oppose  it,  in  spite  of  the 
fact  that  Gallup  has  reported  a  70  per- 
cent public  approval  of  the  idea. 
Therefore,  the  public  Is  beginning  to 
take  matters  into  its  own  hands.  The 
article  points  out  that  a  number  of 
grassroots  groups  are  marshalling  the 
strong  public  support  for  limitation  of 
State  and  Federal  legislators. 

The  article  further  cites  that  State 
legislators  in  16  States  will  act  on  reso- 
lutions petitioning  Congress  to  adopt  a 
term  limitation  constitutional  amend- 
ment. In  over  20  States  such  resolu- 
tions have  been  introduced  or  request- 
ed for  introduction. 

The  air  in  Congress  has  grown  stale 
with  careerism.  Members  have  manip- 
ulated the  system  to  guarantee  the 
seats  they  occupy.  Mr.  President,  it  is 
time  for  a  fresh  breeze  to  blow  the 
cobwebs  out  of  Congress.  It  is  time  for 
term  limitation. 

I  ask  that  the  article  "Voters  Pro- 
pose To  Put  a  Lid  on  Their  Represent- 
atives" be  inserted  into  the  Rccord  im- 
mediately following  my  remarks. 

The  article  follows: 

[From  the  New  York  Times,  Apr.  39. 1990] 
Voms  Pkoposi  To  Pdt  a  Lis  Oh  Thxhi 

RBPKKSEIfTATIVXS 

(By  Robert  Relnhold) 

Los  AiiGiLBS.— Yet  another  trend  is  swell- 
ing up  from  California,  and  this  one  Is  un- 
likely to  make  lawmakers  anywhere  very 
happy.  Since  It  has  become  almost  impossi- 
ble to  throw  the  rascals  out,  a  movement  Is 
gathering  steam  in  California  and  elsewhere 
to  shut  them  out— by  iimtMng  the  time  any 
lecislator  can  hold  the  same  office. 

The  issue  is  showing  the  same  popular 
appeal  as  the  grass-roots  tax  revolt  of  a 
doaen  years  ago  that  swept  east  from  Cali- 
fornia. Signatures  are  being  gathered  now 
to  put  two  initiatives  on  the  November 
ballot  to  limit  terms  in  the  state  legislature, 
and  they  are  finding  support  in  both  con- 
servative and  liberal  quarters.  Similar  ef- 
forts are  under  way  Ip  Colorado  and  Okla- 
homa, where  voters  can  also  make  law  di- 
rectly by  ballot.  Meanwhile,  three  national 
groups  are  pushing  for  a  constitutional 
amendment  to  limit  members  of  Congress  to 
13  years. 

Numerous  steps  have  been  taken  at  all 
levels  of  government  in  recent  years  to 
tmpose-limlts   on   outside   Income,   revamp 


campaign  financing  and  otherwise  police 
legislators.  But  limiting  the  number  of 
terms  represents  the  starkest  approach. 
"Most  other  remedies  are  moderate  and  per- 
haps palliative, "  said  Alan  Rosenthal,  direc- 
tor of  the  Eagleton  Institute  of  Politics  at 
Rutgers  University.  'But  limiting  terms  gets 
right  to  the  core  of  the  system.  People  want 
to  stay  in.  They  like  it." 

Twenty-nine  sUtes  limit  the  terms  of 
their  governors  and  other  top  officeholders, 
and  Virginia  and  Kentucky  allow  only  one 
term  for  statewide  elected  office.  But  no 
state  Imposes  any  limit  on  legislators. 

Legislators  do  tend  to  stay.  The  average 
tenure  in  the  California  Senate  is  17  years. 
In  New  York,  Senate  terms  average  11  to  12 
years.  Assembly  terms  8  to  9. 

THOSE  WHO  SERVE,  AND  SERVE,  AND  SERVE 
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In  Washington,  too,  incumbency  Is  Its  own 
reward;  In  the  United  States  House  of  Rep- 
resentatives. 98.5  percent  of  incumbents 
who  ran  in  1988  were  re-elected,  as  were  86 
percent  in  the  Senate. 

Critics  say  this  has  produced  a  class  of 
career  officeholders  who  have  cloaked 
themselves  with  formidable  advantages  of 
incumbency,  lost  touch  with  the  people 
they  serve  and.  in  some  cases,  sunk  into  cyn- 
ical corruption.  The  California  Legislature 
is  all  but  paralyzed  in  dealing  with  the 
state's  problems  and  is  mired  in  a  vote-sell- 
ing scandal.  Julian  Palmer,  executive  direc- 
tor of  New  York  State  Common  Cause  as- 
serts that  In  New  York  more  incumbents 
have  been  indicted  than  lost  re-election  in 
recent  years. 

"The  good  people  of  this  state  are  saying 
we  have  had  enough."  said  John  Vernon  of 
Operation  New  Broom,  which  Is  gathering 
signatures  for  one  of  the  California  initia- 
tives, the  conservative-backed  Political 
Reform  Act  of  1990.  It  would  limit  sUte  sen- 
ators to  two  four-year  terms  and  Assembly 
members  to  three  two-year  terms.  "We  are 
tired  of  having  no  access  to  decision-making 
in  Sacramento,"  Mr.  Vernon  said.  "This 
would  be  a  citizen-legislator  who  serves  a 
few  terms  and  then  goes  back  to  live  in  his 
community.  I  would  change  the  dynamics  of 
the  political  process." 

Polls  suggest  that  despite  their  habit  of 
re-electing  officials,  people  would  like  the 
system  to  change.  A  New  York  Times/CBS 
News  Poll  released  this  month  found  that 
limits  on  Congressional  terms  were  favored 
by  61  percent  of  the  respondents— Demo- 
crats and  Republicans,  liberals  and  conserv- 


atives, whites  and  blacks,  men  and  women 
alike.  Polls  in  California  asking  about  the 
state  legislature  have  produced  even  larger 
margins. 

The  two  initiatives  circulating  in  Califor- 
nia differ  in  signiflciant  ways.  One  comes 
from  Attorney  General  John  K.  Van  de 
Kamp,  who  has  made  his  "Clean  Govern- 
ment Act"  initiative  a  keystone  of  his  cam- 
paign for  the  Democratic  gubernatorial 
nomination.  Among  other  things,  it  would 
limit  legislators  to  twelve  consecutive 
years— senators  to  three  terms  and  Assem- 
bly members  to  six— and  the  Governor  to 
two  terms,  or  eight  years. 

The  other  proposal,  from  the  conservative 
National  Tax  Limitation  Committee,  would 
Impose  much  tighter  limits.  Its  backers  say 
the  Van  de  Kamp  measure  is  weak  because 
it  would  start  the  12-year  clock  this  year, 
meaning  that  no  Incumbent  would  be  forced 
out  before  the  year  2002. 

In  Oklahoma,  a  group  called  Oklahomans 
for  Legislative  Reform  hopes  to  put  a  meas- 
ure on  the  ballot  in  August  to  limit  legisla- 
tors to  12  cumulative  years.  In  Colorado, 
where  the  state  Senate  in  February  rejected 
term  limits,  Coloradans  Back  in  Charge  Is 
circulating  petitions  to  put  a  voter  initiative 
on  the  November  ballot  limiting  service  to 
two  consecutive  terms. 

NationaUy,  Americans  to  Limit  Congres- 
sional Terms  has  begun  a  campaign  for  a 
constitutional  amendment  to  limit  Senators 
to  two  consecutive  terms  and  representa- 
tives to  six.  The  legislatures  in  South 
Dakota  and  Utah  passed  resolutions  calling 
for  such  an  amendment,  and  16  other  states 
are  expected  to  consider  it  this  year. 

All  of  this  makes  the  average  political  sci- 
entist and  even  many  in  Common  Cause  a 
little  uneasy.  Prof.  Alvin  D.  Sokolow,  an 
expert  on  California  government  at  the  Uni- 
versity of  California.  Davis,  argues  that 
term  limits  are  an  "artificial  device,  over- 
kill" that  would  deprive  the  public  of  able 
senior  officials.  Professor  Sokolow,  like  Mr. 
Palmer  of  New  York  Common  Cause,  said 
the  better  approach  is  to  tighten  campaign 
spending  limits,  prevent  incumbents  from 
redrawing  their  districts  after  the  census 
and  scale  back  free  mailing  privileges,  all  of 
which  would  give  newcomers  a  better  shot. 

Not  unexpectedly  the  ballot  proposals  are 
unpopular  in  Sacramento.  John  Vasconcel- 
los,  a  Democratic  Assemblyman  from  San 
Jose  and  Chairman  of  the  select  committee 
on  ethics,  calls  them  "simple-minded."  Mr. 
Vasconcellos,  who  has  been  in  office  for  24 
years,  has  said,  "I  don't  have  to  dump  my 
dentist  or  my  doctor  or  my  car  mechanic 
Just  because  they've  been  around  too 
long."* 


COMPUTER  SOFTWARE  RENTAL 
AMENDMENTS  ACT  OP  1989 

•  Mr.  GORTON,  lii.  President,  as  an 
original  cosponsor  of  S.  198,  the  Com- 
puter Software  Rental  Amendments 
Act  of  1989,  I  am  pleased  that  this  leg- 
islation passed  the  Senate.  I  strongly 
support  it.  The  computer  software  in- 
dustry is  an  important  and  dynamic 
one  in  this  country,  and  it  is  incum- 
bent on  Congress  to  create  a  legal  en- 
vironment under  which  it  can  contin- 
ue to  flourish  and  sustain  a  world 
leadership  position. 

I  would  like  to  specifically  address 
one  area  of  concern,  however,  with 
regard  to  the  exclusion  of  video  games 


from  the  protection  of  this  legislation. 
Video  games  are  computer  software 
which  can  be  offered  to  the  consumer 
in  either  discs  or  cartridges.  The  same 
effort  goes  into  the  development  of 
the  software,  and  the  capital  costs  and 
the  risks  are  the  same.  Under  this  bill, 
identical  copjrrlghted  games  can  be 
rented  if  they  are  in  the  cartridge 
format,  and  cannot  without  the  copy- 
right owner's  approval  if  they  are  in 
the  disc  format.  I  think  that  both  for- 
mats should  be  treated  the  same. 

For  example.  Nintendo  cartridges 
are  available  in  almost  every  video 
rental  store  in  America.  Software  for 
Nintendo  is  developed  not  only  by  the 
company  itself,  but  also  by  many  small 
independent  companies  who  are  licens- 
ees of  Nintendo.  As  is  the  nature  of 
computer  game  development,  many  of 
these  licensees  are  small  startups  who 
risk  their  entire  future  on  the  develop- 
ment of  video  games.  If  they  don't  sell, 
these  firms  don't  stay  in  business.  Of 
course.  Nintendo,  itself,  can  spend  mil- 
lions before  developing  a  video  game 
that  people  like. 

Clearly,  sales  of  video  cartridges  are 
reduced  by  the  practice  of  video  rental 
outlets  offering  game  cartridges.  A 
single  cartridge  can  be  rented  hun- 
dreds of  times.  I  don't  have  a  problem 
with  consumers  being  able  to  rent 
these  game  cartridges,  however,  the 
copyright  owner  should  at  least  re- 
ceive some  commercial  benefit  from 
the  rental.  Currently,  the  copyright 
owner  receives  no  return  whatsoever 
from  these  rentals,  except  from  the 
original  sale.  I  have  heard  from  these 
developers  who  believe  they  should  be 
afforded  the  same  protection  with 
regard  to  rental  as  other  software  de- 
velopers, and  I  agree. 

I  understand  that  there  wotild  be  no 
difference  in  treatment  for  video  game 
cartridges  if  there  were  more  of  the 
cartridge  copying  technology  in  Amer- 
ica that  is  now  rampant  abroad.  Well, 
copjing  technology  is  already  being 
demonstrated  at  U.S.  trade  shows,  and 
some  Senators  have  seen  similar  dem- 
onstrations of  these  cartridge  copying 
machines.  Cartridges  are  copied  all 
over  the  Far  "East  with  this  technolo- 
gy. It  is  not  fully  logical  to  me  that  we 
do  not  now  address  an  inevitable  prob- 
lem. 

As  this  bill  stands  as  passed  by  the 
Senate,  it  looks  like  Congress  is  penal- 
izing companies,  like  Nintendo,  which 
have  developed  technology  that  makes 
it  more  difficult  to  illegally  copy  their 
product.  Simply  put,  Nintendo  success- 
fully created  a  security  sjrstem  for  its 
product,  while  software  developers 
who  utilize  the  disc  format  have  been 
substantially  unsuccessful.  My  prefer- 
ence would  be  to  protect  the  intellec- 
tual property  of  aU  software  produc- 
ers, whether  enclosing  their  technolo- 
gy in  disc  or  cartridge. 
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Nintendo  hu  suggested  that  a  fair 
compromise  in  S.  198  would  be  a  delay 
in  rental  of  game  cartridses  for  1  year. 
This  is  an  eminently  reasonable  posi- 
tion. In  fact,  this  concept  exists  with 
regard  to  the  motion  picture  industry: 
consumers  cannot  rent  movies  at  video 
stores  for  a  period  of  time  after  they 
are  released,  giving  motion  picture  stu- 
dios a  chance  to  receive  a  return  on 
their  investment  through  theater 
showings  and  the  sale  of  broadcast 
and  cable  rights. 

The  committee  report  notes  that  it 
will  "carefully  monitor  developments 
in  this  industry  to  determine  if  modifi- 
cations in  the  act  are  appropriate" 
with  regard  to  video  games.  I  am  quite 
sure  that  in  the  near  future  we  will 
look  baclc  with  a  sorrow  that  we  didn't 
exercise  the  slightest  bit  of  foresight 
to  include  computer  data  in  cartridges 
under  the  Computer  Software  Rental 
Amendments  Act.  I  only  hope  that  the 
industry  survives  the  loss  of  develop- 
ment costs  while  we  take  a  wait  and 
see  approach.* 


REFORMULATED  GASOLINE 

•  Mr.  DASCHLE.  Mr.  President,  as 
the  Clean  Air  Act  debate  shifts  to  the 
House  of  Representatives,  I  would  like 
to  take  this  opportunity  to  share  with 
my  colleagues  some  interesting  infor- 
mation that  recently  has  been  made 
available  on  gasoline  quality  and.  in 
particular,  the  need  to  reformulate 
gasoline. 

I  first  would  like  to  ask  that  the  text 
of  an  April  13.  1990.  article  from  the 
Washington  Post  entitled.  "The  Gas- 
sing of  America,"  be  inserted  into  the 
Rbcoro.  The  article,  written  by 
Prancesca  Lyman,  gives  an  excellent 
analysis  of  the  problem  of  increasing 
gasoline  toxicity.  In  that  article.  Bis. 
Lyman  documents  the  serious  environ- 
mental and  health  effects  caused  by 
petroleum  fuel  and  discusses  how  ef- 
forts to  change  the  composition  of  gas- 
oline can  mitigate  these  effects  while 
improving  motor  vehicle  performance. 

The  second  piece  of  information 
that  I  would  like  to  share  with  my  col- 
leagues is  an  article  from  the  trade 
publication  Oxy-Fuel  News,  which  I 
ask  be  printed  in  the  Rbcoro.  The  arti- 
cle reports  on  the  recent  26th  automo- 
tive/petroleum forum  in  Dearborn. 
MI.  Of  particular  interest  are  remarks 
made  by  Mr.  Joseph  M.  Coluccl.  direc- 
tor of  the  Fuels  and  Lubricants  Re- 
search Division  of  General  Motors 
Corp.  In  his  address  to  the  fonmi.  Mr. 
Colucci  put  foward  what  the  Nation's 
largest  automaker  considers  to  be  the 
optimal  specifications  for  a  reformu- 
lated gasoline.  Two  of  these  specifica- 
tions bear  special  note:  A  25  volume 
percent  cap  on  aromatics.  with  no 
more  than  0.8  percent  benzene,  and  an 
oxygen  content  of  at  least,  and  I  stress 
at  least.  2.5  weight  percent  oxygen. 


At  this  time,  our  colleagues  in  the 
House  of  Representatives  are  being 
subjected  to  a  ferocious  lobbying  cam- 
paign against  reformulated  gasoline 
being  orchestrated  by  the  oil  industry. 
Central  to  that  campaign  is  a  well-de- 
fined sense  of  that  industry's  self-in- 
terest and  an  attendant  refusal  to  ac- 
knowledge the  increased  toxiciy  of 
gasoline  and  the  human  health  threat 
it  has  wrought.  The  information  I 
offer  today  will  help  set  the  record 
straight. 

The  articles  follow: 

[Prom  the  Wsshlngton  Post.  Apr.  13.  IMO] 

EmmoiniDrr  Thx  Gassing  or  Amxmca 

(By  Prancesca  Lyman) 

Driving  a  car,  to  Judge  from  the  fantasies 
presented  in  television  commerclala.  takes 
ua  closer  to  a  state  of  nature  than  a  trip  to  a 
misty  mountain  peak  or  a  deserted  stretch 
of  canyon.  Yet  the  driving  privilege,  more 
often  than  not,  can  be  a  far  from  nontoxic 
experience,  offering  us  a  seat  on  a  congested 
stretch  of  freeway  or  a  place  on  line  at  the 
self -serve  pump. 

Just  how  toxic  cars  really  are  Is  beclnning 
to  emerge  from  the  smoke  left  behind  the 
last  round  of  debates  on  the  Clean  Air  Act. 
New  studies  portray  automobile  emissions 
as  playing  a  bigger  role  In  toxic  air  pollution 
and  cancer  than  was  earlier  thought. 

Most  people,  when  they  think  of  toxic 
chemicals.  Imagine  them  spewing  out  of 
plants  and  factories."  says  Dick  Wilson,  who 
heads  the  Environmental  Protection  Agen- 
cy's (EPA)  mobile  source  pollution  division. 
"But  it  turns  out  that  over  half  of  the 
cancer  Incidence  Is  caused  by  air  pollution 
coming  from  cars."  An  analysis  by  EPA  of 
toxic  air  pollution  reveals  that  motor  vehi- 
cles contribute  more  than  56  percent  of  the 
cancer  Incidence  due  to  toxic  chemicals. 

Besides  adding  toxic  chemicals  to  the  at- 
mosphere, petroleum  fuel  contributes  more 
than  half  the  carbon  monoxide  that  pol- 
lutes the  air  (a  source  of  heart  problems, 
among  other  Illnesses),  a  third  of  the  ni- 
trous oxides  and  a  quarter  of  the  hydrocar- 
bons (both  of  which  form  smog  and  lead  to 
respiratory  lllneaaes),  and  nearly  a  third  of 
the  carbon  dioxide  (a  leading  contributor  to 
global  warming). 

Just  this  week,  the  traffic  congestion 
around  the  District  was  named  as  the  possi- 
ble culprit  In  an  incident  involving  students 
who  became  111.  The  group  was  on  its  way 
back  to  Kentucky  when  several  students 
had  to  be  treated  at  a  VirginU  hospital  for 
weakness,  shortness  of  breath  and  nausea. 
They  were  found  to  have  elevated  levels  of 
carbon  monoxide  In  their  blood. 

New-car  technology  has  greatly  cleaned 
up  tailpipe  emissions  during  the  Isst  20 
years,  but  fuels  have  gotten  dirtier.  "Cars 
with  catalytic  converters  are  99  percent 
cleaner  than  in  1970,"  says  Counselor  to  the 
President  C.  Boyden  Oray,  a  major  support- 
er of  alternative  fuels  as  a  dean-air  strate- 
gy. "But  gasoline  Is  far  dirtier  than  In  1970. 
It  doesn't  have  lead  but  it  Is  dirtier  for  aro- 
matics." 

Most  unleaded  gasoline  made  today  con- 
tains as  much  as  35  percent  aromatic  hydro- 
cartwn  compounds.  Including  such  hasard- 
ous  chemicals  as  benxene.  toluene,  and 
xylene  (known  In  the  trade  as  "BTX").  Ben- 
sene,  a  component  of  crude  oil  and  a  prod- 
uct of  the  refining  process.  Is  a  known  car- 
cinogen. Toluene  and  xylene  mix  during 
combustion  to  form  more  benxene. 


While  most  people  think  of  unleaded  gaso- 
line as  an  environmentally  more  benign 
fuel,  it  actually  Is  a  mixed  blessing.  Unlead- 
ed gas  contains  no  lead,  thus  eliminating 
the  hasards  of  neurotoxic  lllneaaes  and 
brain  damage,  especially  for  children.  But 
the  major  oU  companies  have  replaced  lead 
with  octane  enhancers  potentially  far  worse. 
So,  says  David  Llndahl.  director  of  the  De- 
partment of  Energy's  alcohol  fuels  program, 
we  may  have  traded  "less  mental  retarda- 
tion for  more  cancers." 

America's  thirst  for  high-octane  gas  has 
spurred  more  and  more  BTX  being  added  to 
fuel  blends,  especially  premium  blends.  Be- 
cause  the  government  failed  to  regulate 
BTX  emissions  after  It  forced  oU  companies 
to  phase  out  lead  emissions.  Big  Oil  invested 
heavily  in  technology  that  would  replace 
the  octane  loss  with  Increased  BTX  In  the 
nation's  gasoline  pool. 

Since  the  lead  phase-down  more  than  10 
years  ago.  aromatic  hydrocarbons  In  gaso- 
line have  increased  dramatically.  According 
to  statistics  from  HyOx,  Inc.,  a  Fallbrook, 
Calif.,  independent  consulting  firm  that  spe- 
cializes in  analyzing  oil  refinery  operations 
and  composition  of  fuel,  aromatics  in  the 
\}&,  gasoline  pool  have  gone  up  from  an  av- 
erage of  22  percent  of  gasoline  content  in 
the  late  1970s  to  an  average  of  33  percent  in 
1990.  Some  premium,  high-octane  blends 
have  been  found  to  contain  more  than  SO 
percent  aromatic  hydrocarbons. 

When  these  aromatic  chemicals  are 
burned  in  car  engines,  they  not  only  emit 
carcinogens  and  toxics  into  the  air  but 
highly  volatile,  photo-reactive  chemicals 
that  contribute  to  urban  smog  as  well.  Ac- 
cording to  statistics  prepared  by  Safer  Air 
Through  Puel  Enhancement  and  Reformu- 
lation ("SAFER"),  an  ad  hoc  group  com- 
posed of  alternative  fuel  supporters,  farm 
groups  and  environmentalists,  gasoline  with 
a  35  percent  aromatic  content  produces  35 
percent  more  carbon  monoxide,  10  percent 
more  unbumed  hydrocarbons  and  25  per- 
cent more  nitrogen  oxides,  all  of  which  are 
considered  major  pollutants  in  urban  area. 
Oasollne  with  that  level  of  aromatics,  for 
example,  also  producers  25  percent  more 
benzene.  The  cleaner  alternative  SAFER 
supports  Is  fuels  such  as  methanol,  etbanol 
and  natural  gas,  which  contain  leas  aromatic 
compounds  when  burned,  and  refonnulated 
gasoline  blends,  so-called  "oxygenates," 
wliich,  by  raising  gasoline's  oxygen  content, 
promote  more  thorough  combustion  of  fuel, 
reducing  pollution  and  at  the  same  time 
raising  octane. 

Of  the  five  most  serious  toxic  chemicals  in 
the  air— benzene,  chromium,  1.3  butadiene, 
formaldehyde  and  particulate  organic 
matter— most  can  be  traced  to  the  current 
contents  of  gasoline,  the  EPA  has  found.  Of 
the  total  benzene  found  In  the  atmosphere, 
for  example,  85  percent  comes  from  gaso- 
line: of  the  1.3  butadiene  found  in  the  air. 
98  percent  comes  from  gasoline. 

How  dangerous  are  these  chemicals?  Rela- 
tively low  exposures  to  benaene  (in  the 
parts  per  million  range)  have  been  associat- 
ed by  epidemiologists  with  greater  risk  of 
leukemia,  a  blood  cancer.  And  some  scien- 
tists, such  as  Samuel  Epstein,  a  professor  of 
occupational  and  environmental  medicine  at 
the  Dniveisity  of  Illinois,  have  suggested 
that  no  exposure  level  may  be  safe:  "It  Is 
the  overwhelming  conaenstu  of  the  inde- 
pendent scientific  community  that  there  is 
no  way  of  setting  safe  exposure  levels  or  tol- 
erances to  any  chemical  agent  such  as  ben- 
zene that  can  induce  genetic  damage  or 
cancer,"  Epstein  wrote  recently. 


So  bad  Is  benzene  that  a  California  South 
Coast  study  concluded  that  it  was  the  high- 
est-risk carcinogen  with  which  Califomlans 
routinely  come  in  contact.  Aooording  to 
EPA  enviroiunental  sources  of  benzene 
have  been  found  to  result  in  200  added 
cancer  cases  each  year  in  the  Los  Angeles 
basin  alone. 

The  South  Coast  Air  Quality  Manage- 
ment District  found  that  California  com- 
muters traveling  an  average  of  IW  hours  per 
day  are  exposed  to  about  four  times  as 
much  benzene  inside  their  cars  as  in  the  av- 
erage Southern  California  air  outside  their 
cars  as  in  the  average  Southern  California 
air  outside  their  cars.  According  to  the 
EPA's  own  study,  one's  risk  of  exposure  to 
benzene  Is  14  times  greater  in  large  cities 
than  in  rural  areas. 

What  are  one's  risks  of  exposure  in  simple 
car  refueling,  when  benzene  and  other 
chemical  vapors  escape  from  the  pump? 
"When  people  are  pumping  gasoline  them- 
selves, they  could  be  exposed  to  peak  levels 
of  5  to  6  parts  per  million  of  benzene,"  says 
Peter  Infante,  an  epidemiologist  at  the  Oc- 
cupatonal  Safety  and  Health  Administra- 
tion (OSHA).  There  are  no  levels  of  expo- 
sure set  for  "mobile  sotirces,"  and  thus  ordi- 
nary motorists  (Including  gas-station  attend- 
ants) aren't  protected.  But.  according  to  In- 
fante. 5  parts  per  million  in  any  15-mlnute 
period  Is  the  m*T<m"m  "stationary  source" 
exposure  limit  set  for  workers  In  chemical 
plants.  Workers  aren't  to  be  exposed  to 
above  1  part  per  million  as  an  average  over 
an  eight-hour  day. 

OasoUne-station  attendants  do  get  warn- 
ings on  the  gasoline  they  handle,  as  re- 
quired by  OSHA.  although  motorists  don't 
find  such  warnings  posted  on  gas  pumps. 
Chevron's  warning,  for  example,  reads: 
"This  product  may  contain  up  to  4.9  percent 
benaene.  Repeated  or  prolonged  breathing 
of  benzene  vapors  has  been  associated  with 
the  development  of  chromosomal  damage  in 
experimental  animals  and  various  blood  dis- 
eases In  humans  ranging  from  aplastic 
anemia  to  leukemia.  All  of  these  dlsesses 
can  be  fatal." 

Olven  the  high  risks  of  these  chemicals. 
acMne  critics  charge  that  the  oil  companies 
have  been  Irresponsible  and  that  the  EPA 
has  been  derelict  in  controlling  Big  Oil's  in- 
creasing use  of  these  tiazardous  aromatics. 

"Major  oil  companies  have  artificially 
stimulated  demand  for  high-octane  gasoline 
through  high-intensity  advertising  as  a  way 
to  Increase  profits."  charges  the  District- 
based  group  Citizen  Action,  in  its  November 
1989  report.  "Cancer  at  the  Pump."  Rank- 
ing major  oil  companies  by  their  capacity 
for  producing  aromatic  chemicals  both  in 
the  refining  process  known  as  "catalytic  re- 
forming" and  also  to  some  extent  in  the 
"catalytic  cracking"  process.  Citizen  Action 
named  a  "Toxic  10":  Exxon.  Chevron. 
Amoco.  Shell.  Mobil.  BP  America,  Star  En- 
terprises. Atlantk  Richfield  (ARCO)  Sun 
and  USX  (Marathon).  It  should  be  noted 
that  Sun.  ARCO  and  Marathon  have  devel- 
oped reformulated  fuels  that  reduce  toxic 
pollutants.  The  group  blasted  these  oU  com- 
panies for  deceptive  advertising  that  makes 
consumers  believe  "premium"  and  "high- 
octane"  blends  are  really  better  for  their 


Fuel  experts  say  that  a  higher-octane  fuel 
isn't  necessarily  better  for  the  ordinary 
car— and  it  may  even  be  worse.  The  Ameri- 
can Petroleum  Institute,  the  oil  Industry's 
main  trade  association,  wrote  that  "in  most 
vehicles,  no  benefit  Is  gained  from  using  gas- 
oline that  has  a  higher  octane  number  than 
is  needed  to  prevent  knock." 


Aromatic  hydrocarbons,  on  the  other 
hand,  can  foul  car  engines,  bring  down  fuel 
efficiency  and  change  the  (XHnpression  ratio 
In  the  engine  so  that  a  car  demands  increas- 
ingly higher  (xtane  fuel  to  prevent  knock- 
ing. Volvo  Corp.,  among  others,  urges  its 
new  (nistomers  not  to  buy  premium  fuel  be- 
cause it  has  a  tendency  to  dog  the  fuel  in- 
jectors. "Most  people  have  been  brain- 
washed by  the  oil  companies  to  buy  high 
octane  fuel,"  sajrs  a  Department  of  Energy 
official.  "They  see  the  tiger  Jumping  off  the 
rock  and  their  natural  assumption  is  that 
It's  better  for  the  performance  of  their  car." 

Buying  high-octane  gas  can  be  as  much  ss 
40  percent  more  expensive  than  regular  yet 
consumers  are  getting  less  mileage  per 
gallon,  since  more  of  its  content  is  taken  up 
by  octane  enhancers.  Edwin  Rothschild  of 
Citizen  Action  estimates  that  consumers  are 
spending  more  than  $1  billion  a  year  more 
than  they  should  on  useleuoctane.  Accord- 
ing to  Bill  Holmberg  of  SAFER,  "a  review  of 
the  owner's  manuals  and  discussion  with  ex- 
perts In  the  field  tell  me  that  no  more  than 
10  percent  of  the  cars  on  the  road  require  a 
high-octane  gasoline  (91-93  (Ktane)."  Tet, 
he  points  out,  more  than  33  percent  of  the 
gasoline  sold  is  premium  fuel.  One  govern- 
ment official  calls  this  "the  greatest  rip-off 
of  aU  time." 

Olven  the  manifold  problems  with  toxic 
chemicals  in  gasoline,  what  should  the  gov- 
ernment be  doing  to  protect  consumers? 
Sen.  Tom  Daschle  (D-SD.)  has  for  the  last 
year  prodded  the  EPA  to  set  standards  for 
aromatic  chemicals,  writing  in  a  letter  to 
EPA  chief  William  Reilly  that  he  should  in- 
augurate a  national  strategy  to  steer  the  na- 
tion's petroleum  refiners  away  from  so- 
called  "severe  reforming"  of  crude  oU  to 
achieve  higher  octane  and  "move  to  achieve 
significant  reductions  in  lethal  benzene 
emissions."  Citizen  Action  has  asked  the 
Federal  Trade  Commission  to  stop  what  it 
considers  the  oil  companies'  misleading  ad- 
vertising of  premium  fuels,  with  no  success. 
And  Independent  etbanol  producers  fUed  an 
antitrust  sctlon  against  most  of  the  big  oil 
companies  alleging  that  the  companies  con- 
spired to  restrain  trade  (by  cornering  the 
market  on  refining  processes  to  produce 
higher-octane  blends.) 

Until  now.  says  Whit  Fosburgh  of 
Daschle's  office,  "the  oil  companies  have 
gotten  a  free  ride  on  the  Clean  Air  Act." 
But  all  that  could  change  in  the  future  if 
the  new  dean  air  bill  passes  with  strong 
provisions  to  encourage  reformulated  gas, 
which  would  significantly  reduce  aromatic 
chemicals 

The  Senate  version  of  the  clean  air  bill, 
which  passed  earlier  this  month.  (»ntains  a 
controversial  amendment  that  Is  opposed  by 
the  oil  Industry  as  being  too  costly.  It  man- 
dates the  sale  of  deaner  fuels  in  nine  ozone 
nonattainment  areas  and  also  sets  ceilings 
on  aromatic  chemicals  in  gasoline,  steadily 
reducing  them  to  a  maximum  of  30  percent 
in  1992.  28  percent  in  1994  and  25  percent  in 
1996.  With  111  billion  gaUons  of  gasoline 
used  to  power  vehicles  throughout  the 
United  States  each  year,  this  bill  would 
reduce  emissions  of  hazardous  chemicals  in 
26  billion  gallons  of  gasoline.  The  House  is 
now  considering  frtmllar  amendments. 

The  use  of  deaner.  reformulated  gaso- 
line—using such  alternative  octane  en- 
hancers as  ethanol.  methyl  tertiary-butyl 
ether  (MTBE)  and  ethyl  tertiary  butyl 
ether  (ETBE)— could  reduce  chonicals  in 
the  environment,  but  since  benzene  and 
other  chemicals  are  formed  In  the  gasoline 
combustion  process,  there  Is  almost  no  way 


to  completely  remove  anmatlc  chemicals 
from  the  air  as  long  as  gasoline  Is  used. 

An  easier  way  to  be  rid  of  aromatic  cheml- 
cals.  as  weU  as  many  of  the  other  car-rdat- 
ed  pollutants,  suggests  White  House  oounad 
Gray,  could  be  switching  to  non-petroleum 
fuels  altogether. 

Moving  to  deaner  alternative  fuels— such 
as  methanol,  ethanol  and  compressed  natu- 
ral gas— could  pave  the  way  for  far  greater 
toxic  air  pollution  reductions  In  the  future. 
Compressed  natural  gas.  for  example,  used 
In  about  500.000  vehides  worldwide,  is  80 
percent  deaner  for  volatile  organic  com- 
pounds, up  to  30  percent  deaner  for  carbon 
dioxide,  and  100  percent  free  of  aromatics. 

"Ultimately  we  may  find  It  cheaper  to 
convert  fuel  systems  than  to  take  out  the 
aromatics."  says  Gray. 

For  now.  however,  when  drtveis  pull  up  to 
the  pump  they  have  no  nontoxic  alternative 
to  "unleaded." 

WHAT  TOU  CAR  DO 

If  you're  like  most  people,  you  tank  up 
about  twice  a  week  and  you  probably  try  to 
save  money  by  pumping  the  gasoline  your- 
self. Tou  may  use  premium  gas,  believing  it 
to  be  better  for  your  car.  But  If  you're  not 
cautious  you  may  be  exposing  yourself  to 
potentially  hazardous  levels  of  chemicals. 

Don't  breathe  in  the  fvunes  If  you  can 
help  It.  "Tou  don't  want  to  be  exposed  to 
benzene."  sasrs  Peter  Infante  of  the  Occupa- 
tional Safety  and  Health  Administration. 
"If  you're  going  to  pump  your  own  gas. 
stand  upwind  from  It." 

Infante  also  makes  these  recommenda- 
tions: 

Keep  your  windows  rolled  up  to  prevent 
fumes  from  forming  pockets  in  the  car.  Be 
especially  careful  around  young  children. 

Try  to  keep  it  off  your  skin.  If  any  spills 
on  you.  wash  it  off. 

Choose  stations  that  have  vapor  recovery 
systems  on  the  pumps.  They  can  reduce  the 
fumes  by  up  to  90  percent. 

Ed  Rothschild  of  Citizen  Action  recom- 
mends that  people  support  the  government 
in  encouraging  alternative  fuels  and  gaso- 
line reformulation  to  reduce  chemical  emis- 
sions. Also,  he  says,  by  the  level  of  octane 
your  car  needs.  Unless  your  engine  knocks 
there's  no  reason  to  use  a  higher-octane  gas- 
oline, says  Rothschild. 

[From  the  Oxy-Fuel  News,  Apr.  30, 19901 

AiTTO/On.  Ihdubthiks  Orrxs  Advick  ros  a> 
B^fVIEOinCKIITAI.  Dbcadb 

GM  OmCIAL  SATS  RXPORMXnjkTKD  rUKL  SHOULS 
(X>IITAnf  AT  LEAST  3.6%  (WT.)  OXTGDI 

Oil  companies  have  plenty  of  advice  for 
automobile  manufacturers  and  vice  versa. 
Judging  from  comments  made  by  a  pair  of 
speakers  featured  last  Wednesday  at  the 
26th  Automobile/Petroleum  Industry 
Forum  in  Dearborn.  Ml. 

Reducing  the  maritet  demand  for  premi- 
um gasoline,  for  example,  is  one  step  refin- 
ers could  take  to  avoid  an  "octane  crunch." 
according  to  Joseph  M.  Colucd.  head  of 
fuels  and  lubricants  for  General  Motors. 

Controlling  aromatics  should  not  be  the 
result  of  reducing  consumption  of  premium 
gasoline,  according  to  Bert  C.  Striegler.  re- 
tired manager  of  technical  services  for 
Conoco.  Inc. 

OU  companies  do  not  set  premium  gaso- 
line demand,  said  Striegler.  "The  truth  Is. 
the  consumer  does."  he  said.  "If  the  con- 
sumer bought  less  than  s(»nethlng  like  10% 
premium  gasoline  [of  all  gasoline  sales]  we 
probably— because  of  this  infrastructure— 
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would  quit  '«»H"g  this  stuff,  much  as  we 
quit  ""-^'"g  leaded  gasoline."  The  average 
ooosumer  knows  little  about  gasoline, 
Stricgler  added,  "but  he  does  know  when  his 
*  engine  knocks  " 

Coluod  said  that  General  Motors  would 
recommend  the  use  of  sub-octane  gasoline  If 
the  fuel's  detergency  and  other  properties 
were  the  same. 

In  addition  to  reducing  the  demand  for 
premium  gasoline,  Coluocl  suggested  greater 
use  of  the  following  blendstocks  and  addi- 
tives to  avert  an  octane  crunch:  alkylate,  ox- 
ygenates and  additives  that  reduce  octane 
requirement  Increase  (ORI). 

On  the  subject  of  oxygenates.  Striegler 
said,  "We're  not  sure  we  fully  understand 
the  need  for  oxygenates— There's  a  terrific 
mix  here  of  science  and  politics." 

Coluocl  presented  a  list  of  suggested  prop- 
erties of  reformulated  gasoline,  which  In- 
cluded a  2.5%  (wt.)  minimum  oxygen  con- 
tent. "Oxygenates  help  reduce  carbon  mon- 
oxide emissions,  especially  from  older  vehi- 
cles, and  they  are  excellent  octane  improv- 
ers." Colucci  said,  adding  that  ethers  are 
preferred  over  alcohols  on  the  basis  of  vola- 
tility and  other  reasons.  Olefins  should  be 
capped  at  5%  (vol.)  initially  to  help  reduce 
the  reactivity  of  emissions  and  reduce  de- 
posits, he  added. 

Colucci  urged  oil  companies  to  provide 
uniform  dosages  of  detergents  In  all  grades. 
"Some  companies  treat  premium  with 
better  additives  than  their  other  grades  of 
gasoline.  Deposit  control  is  an  environmen- 
tal Isnie,"  Colucci  said.  "The  public  should 
not  be  forced  to  purchase  premium  gasoline 
and  waste  octane  just  to  get  a  supplier's  best 
depoiit^ontrol  additive  treatment." 

Striegler,  on  the  other  hand,  said.  "If  you 
converted  every  gallon  of  gasoline  to  deposit 
Intake  additive  control,  the  constmier  would 
(ace  about  $1.5  million  more  in  dally  costs." 
noting  that  "the  customer  continues  to 
drive  to  the  cheapest  pump." 

"If  you  need  to  have  aromatlcs  reduced, 
then  we  should  focus  on  the  real  problem, 
which  is  aromatics  level— not  the  octane 
level."  Striegler  said.  Refiners,  he  contin- 
ued, "simply  have  to  retain  the  ability  to 
produce  higher-quality  fuels  if  the  con- 
sumer demands  higher-quality  fuels." 

An  aromatlca  cap  of  39%  (vol.).  Colucci 
said,  "should  help  reduce  the  reactivity  of 
vehicle  emissions,  produce  less  engine  depos- 
its and  contribute  to  lower  benxene  emis- 
sions." 

Since  1975.  under  lead  phasedown.  gaso- 
line volatility  has  risen.  Coluocl  said.  Lower 
Reid  vapor  pressure  (Rvp),  he  said,  reduces 
vehicle  evaporative,  running  losses  and  refu- 
eling emissions.  Although  reducing  Rvp  re- 
sults in  a  loss  of  gasoline  oct«ne  and 
volume.  Colucci  said,  "the  oU  industry 
ahotild  accept  this  as  challenge  for  lu  re- 
searchers to  develop  processes  to  combine 
C<s  to  create  high-octane  parafflnlc  C*s.  An- 
other option  Is  to  build  and  run  more  etheri- 
(leatlon  units. 

A  volatility  limit  of  0  psl.  Striegler  coun- 
tered, eliminates  from  gasoline  "an  awful 
tot  of  relatively  good  fuel  called  butane." 
Majrttij  automotive  engines  and  the  fuel  dis- 
tribution system  as  vapor-tight  as  possible 
would  enable  future  gasoline  to  continue  to 
use  the  octane  value  of  butane. 

He  noted  refiners  want  to  know  how  auto- 
maken  callbrmtc  the  spark  retardation  in 
knock  sensors  to  produce  gasoline  with  opti- 
mum Research  Octane  Number  and  Motor 
Octane  Number.* 


JEWISH  HERITAOE  WEEK 

•  Bir.  RIEOLE.  Mr.  President.  I  rise 
today  alone  with  many  of  my  col- 
leagues, to  commemorate  Jewish  Her- 
itage Week,  a  period  to  reflect  upon 
the  history  of  the  Jewish  people,  their 
culture,  accomplishments,  and  contri- 
butions to  society. 

While  I  have  the  warmest  feelings 
toward  the  Jewish  people  and  I  great- 
ly admire  their  fortitude  through  the 
ages,  I  seek  to  raise  a  more  solemn 
note  during  this  Jewish  Heritage 
Week.  Today,  in  the  Soviet  Union, 
there  hundreds  of  thousands  of  Jews — 
known  to  the  world  as  Refusenlks— 
whose  visas  to  emigrate  have  been 
denied. 

Denial  of  emigration  rights  for 
Soviet  Jews,  dissidents  and  divided 
families  has  historically  been  a  topic 
of  widespread  international  concern 
because  it  represents  a  breach  of  fun- 
damental human  liberties.  While  the 
Soviet  Union  has  in  the  past  claimed 
that  Soviet  Jews  have  not  been  mis- 
treated and  have  no  desire  to  emi- 
grate, it  is  clear  that  Jews  in  the 
U.S.S.R.  have  not  only  been  denied 
the  right  to  leave  their  country,  but 
also  such  basic  freedoms  as  cultural 
and  religious  expression. 

In  the  1980's,  emigration  of  Soviet 
Jews  hit  bottom  as  no  more  than  ap- 
proximately 1,000  Jews  were  granted 
exit  visas  during  each  year.  Under  the 
leadership  of  President  Mikhail  Gor- 
bachev, however.  4.000  refusenlks  we.'e 
allowed  to  emigrate  in  1989.  And.  in 
1990,  it  anticipated  that  100,000  Soviet 
Jews  will  be  permitted  to  leave  Russia 
for  Israel.  The  increased  rate  of  emi- 
gration for  Soviet  Jews  represents  a 
major  breakthrough  for  the  Jewish 
Community  around  the  world.  It 
marks  an  Important  step  toward  the 
lifting  of  the  bonds  which  have  for  so 
long  held  Soviet  Jews  captive. 

Although  the  release  of  100.000 
Soviet  Jews  represents  substantial 
progress  over  the  hardships  of  the 
past,  we  must  l(x>k  beyond  this  incre- 
mental progress  to  a  time  when  all 
Jews  residing  in  the  Soviet  Union  are 
allowed  the  right  to  freely  observe 
their  religion  and  have  the  liberty  to 
move  and  live  wherever  they  please. 

One  emigration  case  exemplifying 
the  gross  obstruction  of  basic  human 
liberties  and  the  recent  trend  in  favor 
of  allowing  greater  emigration,  in- 
volves the  plight  of  Leonid  Lubman. 
As  a  "Congressional  CaU  to  Con- 
science." Mr.  President.  I  feel  obligat- 
ed to  inform  the  Senate  of  the  hard- 
ships faced  by  Mr.  Lubman  during  his 
struggle  as  a  refusenik  and  his  recent 
victory  over  the  very  forces  which  for 
years  denied  him  the  right  to  leave. 

After  graduating  from  the  Lenin- 
grad Engineering-Economic  Institute 
in  li^O,  Lubman  worked  for  the  Na- 
tional Scientific  Research  Institute  for 


Radio  Products  and  Technology  where 
he  authored  over  60  publications  on 
the  Soviet  economy.  In  1978.  after 
years  of  being  denied  his  rights  to 
practice  Judaism,  Lubman  submitted 
papers  asking  that  he  be  allowed  to 
emigrate.  Unfortunately,  only  a  few 
short  days  later,  and  probably  not  by 
simple  coincidence,  he  was  arrested  for 
trying  to  send  abroad  one  of  his 
papers  which  profiled  30  corrupt 
Soviet  officials.  Facing  charges  of  dis- 
tributing anti-Soviet  propaganda  and 
revealing  classified  material.  Lubman 
was  sentenced  in  a  closed  court  to  13 
years  in  a  strict  regimen  labor  camp. 
Although  Lubman  was  not  forced  to 
serve  the  entire  13  years  at  hard  labor, 
he  did  subsequently  spend  over  700 
grueling  dajrs  imprisoned  in  one  of  the 
so-called  reformed  Soviet  psychiatric 
hospitals.  He  was  not  permitted  visi- 
tors for  a  6-year  period  beginning  in 
1983,  and  was  denied  proper  medical 
care  for  chronic  physical  conditions  re- 
sulting from  abusive  tortures. 

Over  the  past  few  years,  several  dis- 
sident leaders  and  local  activists  have 
spoken  out  on  Lubman's  behalf.  Nobel 
Peace  Prize  laureate.  Andrei  Sakharov 
appealed  for  Lubman's  release  along 
with  Alexei  Smlmov  who  was  quoted 
as  saying,  "he  [Lubman]  is  an  inno- 
cent man.  All  charges  against  him  are 
fabrication." 

Until  today,  the  State  Department 
had  included  Lubman  on  a  list  of  polit- 
ical prisoners  and  human  rights  activ- 
ists on  whose  behalf  it  was  fighting. 
But,  only  today,  I  have  received  won- 
derful news.  Leonid  Lubman  has  re- 
ceived his  visa  to  emigrate  from  the 
Soviet  Union  and  to  travel  to  Israel. 

Today.  Leonid  Lubman  symbolizes 
the  predicament  of  countless  Soviet 
Jews.  While  Lubman  is  an  example  of 
how  Jews  have  been  needlessly  pun- 
ished for  attempting  to  live  their  lives 
according  to  cultural  and  religious  tra- 
ditions, he  also  represents  the  noticea- 
ble improvement  In  the  emigration 
rate. 

So.  therefore,  this  Jewish  Heritage 
Weelt.  I  seek  to  call  attention  to  the 
continuing  plight  of  Soviet  Jews.  Al- 
though like  Lubman,  many  Jews  have 
emigrated  from  the  Soviet  Union,  hun- 
dreds of  thousands  have  yet  to  receive 
permission  to  leave.  We  as  Americans, 
must  not  forget  the  multitudes  who 
remain.  And  so  today,  we  must  redou- 
ble our  efforts  to  be  tireless  advocates 
for  the  rights  of  those  who  cannot 
speak  for  themselves.  Only  by  remem- 
bering the  plight  of  the  hundreds  of 
thousands  of  refusenlks  who  remain, 
will  we  be  able  to  let  them  know  that 
we  are  both  them,  and  will  be.  until 
they  are  free.« 


THE    PRESIDENT'S    ASIAN    STRA- 
TEGIC   FRAMEWORK    REPORT: 
THE  NEED  FOR  A  CONTINUING 
UNITED       STATES       MILITARY 
PRESENCE     IN     THE     PACIFIC. 
JAPAN.  AND  SOUTH  KOREA 
•  Mr.   McCAIN.   Mr.   President,   last 
year  I  helped  to  draft  several  amend- 
ments to  the  fiscal  year  1990  Defense 
Authorization  Act  designed  to  both  in- 
crease allied  efforts  to  assume  more  of 
the  burden  of  our  common  defense, 
and  to  develop  a  clear  long-term  plan 
for  our  future  defense  in  Asia.  The 
Bush  administration  has  now  deliv- 
ered the  report  these  amendments  re- 
quested, and  has  provided  the  Con- 
gress with  its  plans  to  create  a  new 
strategic  framework  to  shape  the  UJS. 
military  presence  in  Asia  over  the  next 
decade. 

I  have  reviewed  that  report  in  depth, 
and  I  believe  that  it  is  responsive  to 
the  changing  security  environment  in 
Asia  and  to  the  growing  pressures  on 
our  defense  budget.  I  also  believe  that 
it  proposes  steps  that  will  ensure  that 
the  United  States'  vital  interests  in 
the  Asia-Pacific  region  continue  to  be 
protected. 

This  proposed  strategic  framework 
establishes  a  viable  program  for  reduc- 
ing the  level  of  U.S.  forces  in  Asia,  it 
seeks  the  right  kind  of  military  com- 
mitments from  our  allies,  and  it  repre- 
sents a  major  effort  by  the  Bush  ad- 
ministration to  obtain  the  kind  of 
added  contributions  to  the  common 
defense  that  are  needed  from  Japan 
and  South  Korea. 

The  Bush  administration's  strategy 
is  based  on  a  search  for  regional  peace 
and  stability  that  will  allow  us  to 
reduce  our  forces  in  Asia  in  three  care- 
fully planned  phases.  The  first  phase 
will  steadily  thin  out  our  existing 
force  structure,  and  begin  rearranging 
our  security  relationships  over  the 
next  1-3  years.  This  will  lead  to  some 
significant  savings  to  the  United 
States  taxpayer,  involve  reductions  in 
our  bases  and  facilities  in  Asia,  and 
withdraw  7.000  men  from  South 
Korea.  5.000-6.000  men  from  Ji4>an. 
and  2.000  men  from  the  Philippines. 

This  represents  a  reduction  of 
roughly  10-12  percent  of  our  forward 
deployed  manpower  in  these  countries. 
At  the  same  time,  it  enables  us  to  con- 
tinue to  play  the  role  of  honest  broker 
in  Asia  and  exert  a  stabilizing  influ- 
ence in  what  is  still  a  very  unstable 
region. 

Looking  further  into  the  future,  if 
our  search  for  improved  regional 
peace  bears  fruit,  we  could  then  sig- 
nificantly reduce  and  reorganize  our 
forces  in  a  second  phase  over  the  next 
3  to  5  years.  Finally,  the  third  phase 
would  allow  us  to  consider  major  force 
cuts  in  the  mid  to  late  1990's— depend- 
ing upon  the  changes  in  regional  con- 
ditions. 

The  proposed  reductions  also  take 
account  of  the  fact  that  malntJilnlng 


our  presence  in  Asia  is  an  "economy  of 
force  operation"  for  the  United  States. 
The  report  points  out  that  only 
135.000  men.  or  6.3  percent  of  our 
total  force  structure  is  forward  de- 
ployed in  Asian  countries.  This  com- 
pares with  16  percent  which  are  for- 
ward deployed  in  the  far  more  geo- 
graphically compact  European  thea- 
ter. In  fact,  the  European  theater  has 
over  two  and  a  half  times  the  number 
of  forward  deployed  American  forces 
despite  the  fact  that  the  Asian-Pacific 
rim  and  Indian  ocean,  all  of  which 
come  under  the  Pacific  command,  rep- 
resents about  half  of  the  Earth's  sur- 
face. 

EquaUy  important,  more  drastic 
rapid  cutbacks  would  invoke  serious 
unintended  consequences.  They  could 
fuel  Asian  perceptions  of  a  major  de- 
cline in  U.S.  strength.  We  must  not  in- 
advertently communicate  to  Pyon- 
gyang, Beijing,  Moscow,  or  other  coun- 
tries that  we  have  lessened  our  com- 
mitment to  the  region. 

THE  STRATBOIC  SITnATIOH  IH  TBI  PACmC 

The  United  States  is  a  Pacific  power 
and  must  remain  so.  Five  of  our  seven 
mutual  security  commitments  are  in 
the  Pacific.  We  have  fought  three 
major  wars  in  the  Pacific  region  in  the 
past  45  years.  Our  current  trade  across 
the  Pacific  amounts  to  $300  billion  an- 
nually. This  is  50  percent  more  than 
our  volume  of  trade  with  Europe.  The 
United  States  and  Jm>an.  our  primari- 
ly bilateral  partner  in  the  region,  to- 
gether account  for  about  40  percent  of 
gross  worldwide  production. 

U.S.  forces  in  East  Asia  have 
played— and  must  continue  to  play— a 
crucial  stabilizing  role  in  the  region. 
Neither  we  nor  the  overwhelming  ma- 
jority of  states  in  the  Pacific  view  our 
military  presence  as  a  source  of  ten- 
sion. Indeed,  our  presence  is  welcomed 
by  all  nations  in  Asia,  with  the  excep- 
tion of  North  Korea;  and  possibly  the 
Soviet  Union. 

We  cannot  risk  precipitate  force  cuts 
in  a  region  where  our  very  presence  is 
a  key  force  for  stability.  We  cannot 
hope  to  establish  a  new  and  more 
stable  partnership  with  our  Asian 
allies  if  we  act  without  consulting 
them.  We  cannot  hope  to  establish  a 
stable  pattern  of  trade  if  we  deprive 
ourselves  of  strategic  credibility.  I 
fully  agree  with  the  Bush  administra- 
tion that  it  would  be  unwise  to  with- 
draw more  than  the  proposed  14,000  to 
15.000  troops  until  we  have  a  clearer 
picture  of  what  the  future  holds. 

Mr.  President,  events  in  Exu^pe  are 
advancing  at  an  incredible  pace.  Asia, 
however,  has  not  experienced  the 
same  dramatic  political  changes.  The 
overall  strategic  situation  is  changing 
far  more  slowly. 

ooiraxDomfc  sovnr  capabiutiks  as  will  as 
SOVIET  niTornoiTS 

Soviet  intentions  in  Asia  are  no  more 
threatening  than  those  in  Europe,  but 
we  cannot  afford  to  focus  solely  on  in- 


tentions and  ignore  capabilities.  The 
Soviets  are  restructuring  their  forces 
in  Asia.  It  is  true  that  they  have  plans 
to  remove  a  number  of  ships  from 
their  Pacific  fleet  over,  the  next  few 
years,  and  reduce  their  forces  along 
the  Sino-Soviet  border. 

Nevertheless,  we  must  consider 
Soviet  capabilities  as  well  as  Soviet  in- 
tentions. The  Soviets  unquestionably 
feel  that  they  must  remain  a  major 
military  power  in  the  Pacific  to  pro- 
tect their  vital  interests  in  Siberia,  and 
their  far  eastern  provinces.  As  a  result, 
they  are  modernizing  the  remainder  of 
the  Soviet  Pacific  fleet  and  its  sup- 
porting forces.  The  Soviets  are  build- 
ing their  first  real  naval  aircraft  carri- 
ers and  maritime  power  projection 
forces. 

These  improvements  affect  a  mas- 
sive mix  of  Soviet  forces.  The  Soviets 
still  have  48  maneuver  divisions  and  3 
artillery  divisions  in  Asia,  equipped 
with  some  11,500  tanks.  12,500  artU- 
lery  weapons,  and  1,100  helicopters. 
Their  air  forces  in  Asia  include  some 
215  bombers,  890  fighters  and  fighter 
attack  aircraft  and  590  air  defense 
fighters.  Their  Pacific  fleet  includes 
some  575  ships  and  craft,  include  26 
SSBN's  and  SSN's,  94  other  subma- 
rines, two  carriers,  11  cruisers,  8  de- 
stroyers, 56  frigates,  21  an^hlbious 
ships,  345  additional  combat  aircraft 
and  helicopters,  and  a  full  naval  infan- 
try division. 

Given  current  Soviet  policy,  I  do  not 
believe  we  face  a  serious  threat  from 
these  Soviet  forces.  Nevertheless,  we 
cannot  ignore  their  existence  and  the 
fact  that  a  precipitous  United  States 
withdrawal  from  the  Pacific  would  in- 
crease the  strategic  significance  of 
these  Soviet  forces.  Potentially,  it 
could  yield  the  Soviets  increased  influ- 
ence in  the  political  and  economic  af- 
fairs of  the  region. 

Such  an  increase  in  Soviet  capability 
and  influence  simply  is  not  in  our  in- 
terest, nor  is  it  in  the  interest  of  the 
progressive  elements  within  the  Soviet 
leadership.  It  is  still  tempting  for  at 
least  some  elements  in  the  Soviet 
Union  to  try  to  exploit  any  power 
vacuum  in  northeast  Asia  or  the  Pacif- 
ic. 

We  also  are  likely  to  face  a  signifi- 
cant political  challenge  from  the 
U.SJS.R.,  either  this  year  or  next.  The 
U.S.S.R.  may  offer  to  return  the  four 
islands  in  the  Kuriles  which  it  has 
held  since  the  end  of  World  War  n  in 
return  for  some  form  of  demilitariza- 
tion or  reduction  of  J^imnese  and 
United  States  Naval  Forces. 

Under  some  conditions,  this  offer 
could  lead  to  a  stable  mix  of  improved 
economic  relations,  confidence  build- 
ing measures,  and  arms  controL  It  is 
not,  however,  likely  to  have  such  posi- 
tive effects  if  Japan  feels  it  cannot 
trust  American  strength  or  American 
sensitivity  to  Japan's  security  needs. 
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TBB  COHmtUnfO  RISKS  IN  THB  KOBXAlt 

PKNINSiaA 

We  also  need  to  take  account  of  the 
fact  that  Asia  is  not  E^urope.  In 
Europe,  two  alliances  face  off  against 
each  other  on  land.  This  environment 
has  lent  itself  to  relatively  straight 
forward  negotiations,  and  mutual 
force  reductions  designed  to  eliminate 
tensions.  In  Asia,  many  of  the  major 
conflicts  and  tensions  that  shape  poli- 
tics, military  balance,  economics,  and 
national  interests  have  never  been 
dominated  by  a  similar  confrontation 
between  the  superpowers.  Indeed, 
most  countries  In  Asia  do  not  see  the 
Soviet  Union  as  the  principle  threat  to 
their  interests.  Instead,  they  focus  on 
regional  competition  as  the  prime 
source  of  instability. 

This  competition  Is  most  severe  in 
terms  of  North  and  South  Korea.  The 
presence  of  United  States  forces  has 
acted  as  a  powerful  force  in  preventing 
a  renewal  of  conflict  between  the  two 
Koreas— a  conflict  that  would  at  least 
peripherally  involve  Japan.  China,  and 
the  Soviet  Union. 

There  is  still  a  threat  of  conflict  on 
the  Korean  peninsula  despite  the 
progress  made  by  our  South  Korean 
allies  in  their  defense  forces.  Unfortu- 
nately, the  North  Koreans  continue  to 
add  to  their  combat  capabilities  by  ac- 
quiring more  sophisticated  weapons 
from  the  Soviet  Union,  by  a  massive 
investment  in  domestic  production, 
and  by  aggressively  seeking  to  manu- 
facture nuclear  weapons. 

The  Department  of  Defense  has  re- 
cently published  figures  that  show 
North  Korea  has  nearly  twice  the  uni- 
formed army  manpower  of  South 
Korea,  more  than  twice  as  many 
tanks,  roughly  two  and  one  half  times 
as  many  artillery  weapons,  far  more 
antiaircraft  weapons,  twice  as  many 
combat  aircraft,  and  roughly  twice  as 
many  combat  ships.  I  have  provided 
these  figures  in  more  detail  in  a  table 
for  the  record. 

These  figures  make  clear  that  North 
Korea  is  still  building  up  its  military 
forces,  and  remains  one  of  the  most 
threatening  military  dictatorships  in 
the  world.  While  forgoing  social  and 
economic  development. 

North  Korea  spends  more  on  mili- 
tary forces  than  South  Korea  al- 
though its  military  manpower  costs 
are  only  a  small  fraction  of  the  price 
of  similar  manpower  to  South  Korea, 
and  the  ONP  of  North  Korea  is  less 
than  one-quarter  of  the  South 's. 
North  Korea  forces  nearly  three  times 
as  much  of  its  total  population  into 
military  service.  Kim  n-Sung  does  not 
care  if  his  people  only  get  meat  once  a 
month— or  if  there  is  enough  rice  to  go 
around— only  that  his  million-plus 
army  has  guns  and  bullets. 

It  is  also  interesting,  Mr.  President, 
to  note  that  even  the  U.S.S.R.  now 
admits  North  Korea  has  consistently 
played  the  role  of  aggressor.  Mr.  Presi- 


dent. I  request  that  a  recent  interview 
with  Soviet  historian  Mikhail  Smimov 
in  the  Moscow  International  Service 
be  made  part  of  the  Rccors.  This 
interview  shows  that  even  the  U.S.S.R. 
now  recognizes  that  it  was  North  and 
not  South  Korea  that  must  assume 
the  blame  for  the  Korean  war. 

Our  military  presence  in  South 
Korea  is  already  limited,  and  the  Sec- 
retary of  Defense  had  made  it  clear 
that  cuts  are  possible.  At  the  same 
time,  our  military  presence  plays  a 
critical  role  in  persuading  North 
Korea  that  it  cannot  safely  attack  the 
South,  or  continue  its  current  efforts 
to  develop  nuclear  weapons. 

THE  OTHKK  THMUTS  AMD  PROBUOU  III  ASU 

The  Koreas,  however,  are  only  part 
of  the  story.  E^rer  since  the  end  of 
World  War  II.  United  States  forces  in 
Asia  and  the  Pacific  have  played  a 
power  role  in  deterring  conflict  and 
the  escalation  of  regional  tensions. 
The  People's  Republic  of  China  still 
has  dangerous  tensions  with  Vietnam 
and  the  Soviet  Union.  Many  nations  in 
Asia  suffer  from  serious  internal  insta- 
bility, and  some— like  Cambodia  and 
Burma— are  in  a  constant  state  of  low 
level  civil  war. 

Our  overall  military  position  in  Asia 
and  the  Pacific  plays  an  important 
role  in  assuring  Vietnam  and  Cambo- 
dia that  they  cannot  resolve  their  in- 
ternal problems  by  launching  foreign 
adventures,  and  in  assuring  Japan  and 
Taiwan  that  they  can  remain  secure 
without  a  massive  expansion  of  their 
military  forces  or  resorting  to  some 
form  of  proliferation. 

There  are  conflicting  territorial 
claims  over  the  potentially  oil-rich 
Spratly  Islands  in  the  South  China 
Sea.  We  must  not  let  the  dispute  esca- 
late into  a  conflict  that  could  adverse- 
ly affect  the  economic  interests  of  the 
United  States  and  allied  countries  in 
the  region.  There  are  a  host  of  latent 
racial  and  ethnic  conflicts  that  could 
erupt  into  fighting  that  could  Involve 
some  of  our  major  partners  in  trade. 

Leadership  will  soon  pass  to  a  new 
generation  in  many  countries  includ- 
ing North  Korea.  Vietnam,  Cambodia, 
and  China.  This  may  lead  to  an  in- 
creased emphasis  on  democracy, 
human  rights,  and  economic  develop- 
ment. It  also,  however,  could  lead  to 
internal  instability  in  selected  coun- 
tries that  could  spread  beyond  local 
borders.  The  resulting  changes  in  the 
security  and  economic  environment 
could  easily  give  rise  to  new  regional 
powers  with  national  interests  that 
could  come  in  conflict  with  the  United 
States. 

Equally  importantly,  our  Pacific 
command  forces— which  also  deploy  to 
the  Indian  Ocean  and  Persian  Gulf- 
guarantee  the  security  of  critical  lines 
of  communication  in  the  region  for 
the  United  States  and  its  allies.  We 
must  remember  that  the  peace  be- 
tween Iraq  and  Iran  consists  of  a  one- 


sided cease-fire.  The  gulf  is  still  the 
source  of  over  50  percent  of  the 
world's  proven  oU  reserves  and  70  per- 
cent of  the  free  world's  proven  oil  re- 
serves. Our  ability  to  project  power 
into  the  Persian  Gulf  is  not  only  vital 
to  our  own  interests,  but  to  those  of 
every  major  industrial  power  in  the 
free  world. 

THK  ntTACT  OP  tNCRXASKD  JAPAJfSSI  AKD  SODTH 
KORKAM  EPPORTS  ON  OUR  PORCI  LEVELS 

These  strategic  requirements  do  not, 
however,  mean  that  our  current  force 
levels  must  be  frozen  in  place  or  that 
we  must  continue  to  bear  the  current 
heavy  financial  burdens  of  deploying 
them  in  Asia.  As  I  have  already  noted, 
one  of  my  major  goals  in  requiring  the 
department  of  defense  to  develop  its 
new  strategic  framework  for  Asia  was 
to  determine  whether  we  can  make 
limited  near  term  reductions  in  our 
support  and  headquarters  strength 
without  affecting  our  impact  on  re- 
gional stability,  and  whether  our 
Asian  allies  understand  that  the  time 
has  come  for  them  to  bear  a  proper 
share  of  the  burden  of  regional  de- 
fense. 

The  Department's  report  clearly 
shows  that  Japan  and  South  Korea 
are  beginning  to  respond  to  their 
changing  economic  position  by  ex- 
pressing a  willingness  to  take  up  more 
of  the  burden  of  regional  defense  and 
economic  aid.  It  shows  that  they  want 
to  be  full  partners  in  our  efforts  to 
ensure  the  security  of  Asia. 

Increases  in  Japanese  and  South 
Korean  efforts  have  already  helped  us 
to  plan  limited  reductions  in  our  own 
forces  and  to  ease  the  financial  strain 
of  deploying  the  United  States  forces 
that  must  remain  in  Asia.  I  believe 
that  both  nations  can  still  do  far  more, 
but  I  am  encouraged  that  both  the  De- 
partment of  Defense  and  our  new  Am- 
bassador for  Burden  Sharing  Report 
that  Japan  and  South  Korea  are  will- 
ing to  provide  more  funding  for  the 
maintenance  of  United  States  forces 
deployed  in  their  countries. 

Hopefully.  Japan  now  understands 
that  our  ability  to  maintain  the  kind 
of  deployments  called  for  in  the  De- 
partment's strategic  framework  are 
heavily  dependent  on  Japan  initiating 
major  new  burdensharing  initiatives 
during  the  course  of  the  present  Japa- 
nese fiscal  year  and  Japan  under- 
stands it  should  set  out  a  clear  plan 
for  assuming  all  yen-based  costs  of 
United  States  forces  over  the  next  3  to 
5  years.  Hopefully.  South  Korea  un- 
derstands that  it  should  provide  a 
similar  package  of  initiatives  for  as- 
suming all  won  costs — especially  those 
of  Korean  labor  and  military  construc- 
tion—if we  are  to  maintain  the  re- 
quired deployments  in  South  Korea. 

Hopefully,  both  nations  now  under- 
stand they  must  take  the  initiative  to 
provide  contributions  that  directly 
offset  the  cost  of  such  deployments  to 


the  U.S.  taxpayer  and  the  U.S.  budget. 
The  political  realities  of  the  situation 
are  simple:  the  United  States  can  only 
maintain  a  stable  presence  in  the 
region  if  Japan  and  South  Korea  take 
advantage  of  their  growing  economic 
strength  to  help  offset  the  cost  of  the 
disproportionate  military  efforts  of 
the  United  States. 

I  am  less  sanguine  about  our  ability 
to  remain  in  the  Philippines.  I  agree 
that  our  deployments  in  that  country 
are  of  great  strategic  value,  and  I 
share  the  Department  of  Defense's 
hope  that  we  wlU  not  be  forced  out  of 
the  Philippines  by  unrealistic  demands 
for  aid.  This  is  an  area,  however, 
where  I  am  worried  that  the  Philip- 
pine Government  doesn't  understand 
that  Congress  simply  will  never  grant 
it  that  major  increases  in  aid  that  it 
sought  in  the  past.  Also,  that  the  stra- 
tegic value  of  such  bases  is  heavily  de- 
pendent on  the  government's  willing- 
ness to  create  a  stable  political  climate 
by  such  measures  a  major  steps  in 
land  reform  and  reductions  in  corrup- 
tion. 

SUMMAaiZINC  THE  nCPACT  OP  THB  PROPOSB) 
BTHATSGIC  PXAMEWORK  POR  THE  PACIPIC  RIM 

In  summary,  the  strategic  frame- 
work outlined  in  the  Bush  administra- 
tion's Report  on  the  Asian  Pacific  Rim 
provides  an  excellent  initial  response 
to  the  amendments  I  helped  draft  to 
the  fiscal  year  1990  Defense  Authori- 
zation Act.  It  shows  that  our  forward 
deployed  presence  in  Asia  is  important 
and  must  continue,  and  that  we  have 
too  much  at  stake  as  a  Nation  to  do 
otherwise. 

At  the  same  time,  the  framework 
takes  account  of  greater  Japanese  and 
South  Korean  contributions  to  our 
mutual  security,  but  insists  that  they 
must  do  still  more  in  the  future.  It 
calls  for  limited  immediate  reductions 
in  our  present  forces  and  significant 
near  term  increases  in  allied  efforts  to 
offset  the  cost  of  deploying  United 
States  forces. 

Finally,  the  administration's  strate- 
gic framework  provides  for  a  phased. 
Incremental  approach  to  sensibly 
modify  our  force  structure  in  Asia.  It 
not  only  encourages  finding  alterna- 
tives to  military  force,  it  demands  it.  It 
demonstrates  American  willingness  to 
take  every  feasible  step  to  reduce  ten- 
sion in  the  region.  It  leaves  the  door 
open  to  further  adjustments  if  other 
powers  are  willing  to  respond  with  sig- 
nificant changes  of  their  own. 

Mr.  President,  we  are  in  a  period  of 
global  transition  and  we  should  not 
risk  the  chances  we  have  to  attain  a 
more  peaceful  world  by  acting  hastily 
and  unwisely.  Our  primary  opponents 
are  not  the  Soviets,  but,  as  President 
Bush  has  said,  unpredictability,  uncer- 
tainty, and  instability.  In  Asia,  as  else- 
where in  the  world,  we  must  meet 
these  three  challenges  with  resolution 
and  conviction. 


The  material  requested  to  be  insert- 
ed into  the  Record  follows: 
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Soviet  Histmuan  Views  Who  Started 
KoREN  War 

[Interview  with  Soviet  historian  Mlkh&U 
Smimov  by  an  identified  reporter,  passages 
between  quotation  marks  are  recording  of 
Smimov  in  Russian  fading  into  Korean 
translation  by  announcer] 

We  will  carry  the  talk  by  Soviet  historian 
Mikhail  Smlmov.  While  expressing  Ills  com- 
pletely personal  view  on  the  situation  lead- 
ing up  to  the  1950-1953  Korean  War  and  a 
lesson  from  this  war,  Mikhail  Smimov  said: 

"Positive  military  construction  based  upon 
partisan  units  started  in  North  Korea  right 
after  the  country  was  liberated.  Pyongyang 
Military  School  and  Central  School  chuged 
with  training  security  personnel  and  similar 
institutes  opened  in  1945  and  1946.  They 
became  the  foundation  of  the  Korean  Peo- 
ple's Army,  which  was  founded  on  8  Febru- 
ary 1948. 

Similar  events  also  took  place  on  the 
southern  half.  A  law  on  founding  the  na- 
tional armed  forces  composed  of  approxi- 
mately 100,000  was  adopted  on  30  November 
1948  in  the  ROK.  As  a  result,  new  military 
units  and  combined  units  were  f  oimded  with 
the  direct  assistance  of  Americans.  Presi- 
dent Syngman  Rhee  did  not  express  any 
hope  for  constructive  dialogue  with  Kim  D- 
song.  Rather,  he  declared  on  30  S^tember 
1949: 

I  firmly  believe  that,  from  a  psychological 
I>er8pective,  now  is  the  most  appropriate 
time  to  take  aggressive  measives.  We  must 
drive  Kim  Il-song's  personnel  into  moun- 
tainous areas,  where  we  will  gradually 
starve  them  to  death.  At  that  time,  our  de- 
fense line  must  be  strengthened  along  the 
Tuman  River  and  the  Talu  River. 

These  events  took  place  in  the  wake  of  a 
military  and  political  confrontation  between 
the  United  States  and  the  Soviet  Union. 
The  two  Korean  states  exercised  the  Juris- 
diction of  their  respective  regime  upon  the 
other  side's  territory  [as  heard].  Also,  con- 
frontational spirits  prevaUed.  What  served 


as  an  indirect  momentum  that  endorsed  the 
assertion  that  problems  be  solved  mllltailly 
was  the  victory  of  the  Chinese  revoluttm." 

Regarding  the  reporter's  question  of  what 
he  could  say  about  outside  forces'  role  In 
the  preparations  of  the  Korean  War,  Mik- 
hail Smlmov  said: 

"It  is  clear  that  outside  forces  played  a 
role.  Just  like  the  Soviet  Union  gave  assist- 
ance to  North  Korea  in  founding  its  anny, 
the  United  States  gave  similar  siwistanrf  to 
South  Korea.  Without  such  assistaiioe,  nei- 
ther of  the  Korean  states  would  have  been 
able  to  found  their  armed  forces.  Therefore, 
this  means  that  the  powers  got  Indirectly  in- 
volved in  the  preparations  of  the  Korean 
War.  In  addition  to  this,  as  a  result  of  the 
withdrawal  of  the  Soviet  and  U.S.  forces 
from  the  Korean  peninsula,  the  political 
groups  in  the  North  and  South,  which  were 
hostUe  to  each  other,  could  act  freely  in  es- 
sence. I  think  that  Uiis  is  one  of  the  most 
important  factors  that  helped  in  the  start  of 
the  war.  Also,  I  would  like  to  stress  ttiat  the 
leaders  of  the  two  Korean  states  respective- 
ly had  a  certain  degree  of  political  connec- 
tions with  Washington  and  Moscow.  I  think 
that  as  a  result  of  the  1950  visit  to  Moscow 
by  Kim  D-song,  the  Korean  leadersh^)  may 
have  come  to  believe  that  we  supported  a 
military  solution  to  the  reunification  prob- 
lem. It  may  have  come  to  believe  so  also  be- 
cause of  the  fact  that,  in  carrying  out  his  ac- 
tivities. Stalin  had  used  such  a  method." 

Foreign  tdstoiic  documents  on  the  Korean 
War  doubtlessly  prove  the  notion  that  the 
North  Korean  sides'  acts  hastened  the  start 
of  this  war.  However.  Soviet  bistorlans  have 
a  completely  different  view.  What  <lo  you 
think  of  this? 

Regarding  this  Question,  Mikhail  Smlmov 
said: 

"The  (?Pyongyang)  side  pretMued  this 
war.  Over  this  issue,  the  study  of  history  in 
the  Soviet  Union  has  had  the  following 
view,  that  is,  approximately  10  divisions  of 
the  South  Korean  armed  forces  launched  a 
surprise  attack  across  the  38th  parallel 
against  the  North  Korean  territory  early  on 
the  morning  of  25  June  1950.  I  think  that 
all  of  this  is  contrary  to  fact  I  think  the 
fact  that  we  have  persistently  maintained 
this  view  for  many  years  can  only  be  ex- 
plained by  the  fact  that  Ideology  has  played 
an  excessive  role  in  the  overall  aspects  of 
the  study  of  history  and.  in  particular, 
Soviet-Korean  relations.  If,  believing  their 
power,  [alleged]  aggressors  had  started  the 
war,  how  can  it  explain  the  fact  that  the 
North's  forces  occupied  Seoul  as  early  as  28 
Jime  and  later  occupied  almost  90  percent 
of  the  territory  of  the  southern  half?" 

Regarding  the  question  of  whether  there 
is  a  danger  of  a  breakout  of  a  new  war  on 
the  Korean  peninsula,  Mikhail  Smlmov 
said: 

"As  long  as  there  remains  a  difference  in 
the  political  attitudes  of  the  two  Korean 
states  toward  the  division  of  Korea  and  how 
to  solve  this  problem,  there  will  exist  such  a 
danger.  However,  a  fundamentally  different 
approach  to  resolving  regional  disputes  in 
view  of  the  overall  political  atmospheres  of 
the  world  has  drastically  reduced  such  a 
threat.  I  think  that  an  Important  lesson 
from  the  Korean  War  is  that  no  dispute  can 
be  resolved  through  means  of  force  [sillyo- 
guibangtwburonun].  If  there  Is  anything 
that  is  solved  through  means  of  force,  a  se- 
rious and,  at  times,  tragic  accident  will  not 
be  avoided.  Big  countries  had  walked  pain- 
ful roads  tiirough  Vietnam  and  Afghanistan 
for  a  long  time  until  they  realized  this 
truth.  It  wlU  be  a  dangerous  Illusion  In  the 
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future,  too.  to  continuously  adhere  to 
means  of  force.  History  has  proven  to  us 
that  we  cannot  Ignore  the  principle  of  histo- 
ry and  that  of  social  development.  There  Is 
only  ooe  way  out.  that,  is  dlalocue.  The  ear- 
lier the  dlalocue  starts,  the  less  painful  It 
will  be  for  the  reformist  procedure  partici- 
pants in  such  dlalocue."* 


MEAS17RE  PLACED  ON 
CALENDAR-^.  2572 

Mr.  IjOTCHELL.  Mr.  President,  I 
•8k  unanimous  consent  that  S.  2572,  a 
bill  to  extend  the  authorization  for 
the  Supreme  Court  Police,  introduced 
earlier  today  by  Senators  THURMOifD 
and  BiOBN,  be  placed  on  the  calendar. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ASIAN-PACIFIC  AMERICAN 
HERITAGE  MONTH 

BCr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  3802.  designating 
Asian/Pacific  American  Heritage 
Month.  Just  received  from  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  3S02>  to  designate  May  1990 
as  Asian/Pacific  American  Heritage  Month. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  biU  (H.R.  3802)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 


URGING  RE3>EAL  OP  U.N.  GEN- 
ERAL ASSEMBLY  RESOLUTION 
3379 

Bfr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  472.  Senate 
Joint  Resolution  246.  regarding  the 
repeal  of  U.N.  General  Assembly  Reso- 
lution 3379. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  346).  calling 
upon  the  United  Nations  to  repeal  General 
Assembly  Resolution  3379. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  passage  of  the  Joint  res- 
olution. 

The  Joint  resolution  (S.J.  Res.  246) 
was  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Rss.  24fl 

Whereas  the  United  Nations  will  celebrate 
the  forty-fifth  aiuilversary  of  its  charter  on 
June  3«.  1990: 

Whereas  Article  I  of  the  United  Nations 
Charter  establishes  the  United  Nations  as 
"a  center  for  harmonizing  the  actions  of  na- 
tions": 

Whereas  on  November  10,  1990,  fifteen 
years  will  have  passed  since  the  adoption  of 
United  Nations  Oeneral  Assembly  Resolu- 
tion 3379  which  formally  declared  Zionism 
to  be  "a  form  of  racism  and  racial  discrimi- 
nation; 

Whereas  Zionism  Is  a  national  movement 
of  the  Jewish  people  for  self-determination, 
a  legitimate  and  moral  aspiration  character- 
istic of  many  national  groups  in  the  modem 
world: 

Whereas  United  Nations  Oeneral  Assem- 
bly Resolution  3379  has  had  as  its  overt  pur- 
pose the  delegltlmatlon  of  the  State  of 
Israel: 

Whereas  United  Nations  Oeneral  Assem- 
bly Resolution  3379  has  impeded  the  strug- 
gle against  real  forms  of  racial  bigotry  and 
has  had  the  incendiary  effect  of  stimulating 
and  encouraging  antl-semitism; 

Whereas  United  Nations  General  Assem- 
bly Resolution  3379  has  been  used  to  Justify 
terrorist  attacks  against  Innocent  people; 

Whereas  United  Nations  Oeneral  Assem- 
bly Resolution  3379  is  violative  of  the  prin- 
ciples of  the  United  Nations  Charter  and 
makes  It  impossible  for  the  Oeneral  Assem- 
bly to  play  a  credible  role  In  the  peaceful 
resolution  of  the  Arab-Israeli  conflict:  and 

Whereas  PubUc  Laws  99-90  (S.J.  Res.  98. 
1985)  and  100-169  (S.J.  Res.  205.  1987)  and 
earlier  expressions  of  congressional  concern 
bearing  on  this  subject  demonstrate  that 
the  United  States  condemns,  denounces, 
and  repudiates  United  Nations  Oeneral  As- 
sembly Resolution  3379:  Now,  therefore,  be 
it 

Raolved  by  the  Senate  and  Houte  of  Rep- 
Ttaentativet  of  the  United  States  of  America 
in  Conffret*  auembled.  That— 

(1)  the  United  SUtes  calls  upon  all 
memt>er  states  of  the  United  Nations  Oener- 
al Assembly  to  take  Immediate  action  to 
repeal  United  Natiocts  Oeneral  Assembly 
Resolution  3379: 

(2)  the  President  shall  periodically  report 
to  the  Congress  on  progress  made  toward 
the  repeal  of  United  Nations  General  As- 
sembly 3379:  and 

(3)  the  Congress  commends  the  President 
for  his  commitment  to  achieving  this  goal. 

Mr.  MITCHELL  I  move  to  reconsid- 
er the  vote. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Senator  from  New  Hampshire  [Mr. 
HtncFHRKT],  be  recognized  to  address 
the  Senate  for  10  minutes,  and  upon 
the  completion  of  his  remarlcs  the 
Senate  stand  in  recess  until  9:30  a.m. 
tomorrow,  Friday,  May  4. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire. 


LITHUANIA 


ORDE31  OP  PROCEDURE 

Mr.   MITCHELL    Mr.   President,   I 
now  ask  unanimous  consent  that  the 


Iiir.  HUMPHREY.  Mr.  President, 
this  afternoon  members  of  the  For- 
eign Relations  Committee  had  the  dis- 
tinct honor  of  meeting  with  the  Prime 
Minister  of  Lithuania,  Mrs.  Pruns- 
kiene.  This  is  a  lady  of  grace,  but  also 
of  very  great  determination  and  abili- 
ty. 

Later  this  afternoon  she  had  a  meet- 
ing with  President  Bush,  and  I  com- 
mend the  President  for  his  decision  to 
meet  with  her.  There  was  some  doubt 
that  he  would  do  so,  and  had  he  not  I 
think  that  would  have  been  very  im- 
fortunate  and  would  have  been  taken 
very  badly  by  the  people  of  Lithuania. 
So  I  commend  the  President. 

But  it  seems  to  me  notwithstanding 
that  meeting  this  afternoon  our  policy 
toward  Lithuania  is  sadly  lacltlng. 

Indeed  the  vote  by  the  Senate  of 
this  past  Tuesday,  73  to  24.  or  some 
such  thing,  discouraging  the  President 
from  sending  up  to  the  Senate  a  re- 
cently negotiated  trade  agreement  be- 
tween the  United  States  and  the 
Soviet  Union  I  think  is  an  indication 
and  I  take  it  as  an  indication  that  a 
large  number  of  Senators  share  my 
dissatisfaction  with  the  administra- 
tion's policy. 

In  my  case  it  is  more  than  dissatis- 
faction: I  am  appaUed  at  the  utter  lack 
of  response  by  the  administration  to 
the  crisis  in  Lithuania.  I  am  utterly 
ashamed  at  the  nonresponse  of  this 
administration  while  the  Soviets  place 
a  noose  around  the  neck  of  Lithuania, 
tightening  it  every  day,  choking  the 
life  out  of  the  economy.  The  Soviet 
Army  and  the  KGB  security  forces 
have  sealed  off  the  border,  including 
the  seaports,  and  more  than  that  they 
are  actively  disrupting  internal  rail 
traffic  and  other  forms  of  traffic 
within  Lithuania  herself. 

This  means  economic  hardship  in- 
creasingly day  by  day  for  the  people  of 
Lithtiania,  and  we  are  not  Just  talking 
about  statistics  like  Lithuania's  na- 
tional product  or  economic  output.  We 
are  talking  about  human  beings,  out  of 
work,  no  income,  increasingly  as  the 
weeks  go  by.  We  are  talking  about 
hiuaan  beings.  We  are  talldng  about 
empty  cupboards,  empty  sUnnachs. 
hungry  children.  And  what  is  our  re- 
sponse? A  brushoff  for  Lithuania,  a 
brushoff. 

It  is  shocking,  and  it  Lb  shameful, 
and  it  is  unprincipled. 


Last  week,  Mr.  President,  we  were 
disheartened  by  the  statement  of  the 
leaders  of  West  Germany  and  of 
France.  In  their  statements,  those 
leaders  encoivaged  Lithuania  to  post- 
pone independence.  And  that  was  dis- 
appointing. 

But  what  is  even  more  disappointing 
and  shocking,  we  learn  from  the  press, 
at  least  the  press  allege,  credible  press 
allege,  is  that  the  United  States,  this 
administration,  was  behind  it;  that  the 
United  States  engineered  and  encour- 
aged those  statements  on  the  part  of 
the  leaders  of  West  Germany  and 
France. 

Unfortunately,  Secretary  Baker  is 
out  of  the  country  or  I  would  have 
spoken  with  him  before  discussing 
these  allegations  on  the  floor.  But 
they  do  seem  credible. 

According  to  the  New  York  Times, 
moreover.  Secretary  Baker,  to  quote 
the  Times,  "came  very  close  to  endors- 
ing the  Kremlin's  plan  for  a  referen- 
dum   on  Lithuanian  independ- 
ence. 

I  hope  that  is  not  true.  Mr.  Presi- 
dent. I  hope  the  New  York  Times  is 
mistaken.  The  Lithuanians  have  al- 
ready had  their  national  referendum, 
let  us  recall.  Just  a  few  months  ago— 
the  first  free,  democratic  election  in 
that  country  since  it  was  annexed  im- 
lawfully  by  the  Soviets  50  years  ago. 
And  they  chose  their  leadership 
among  several  factions.  They  chose 
for  their  leadership  predominantly 
those  who  advocated  independence, 
reassertion  of  independence.  To  sug- 
gest that  they  annul  that  election  and 
submit  to  some  Moscow-nm  referen- 
dum is  preposterous. 

They  had  their  referendum.  It  was 
called  a  free  election.  Yet.  support  or 
embracing  of  the  Soviet  proposal  for  a 
referendimi  appears  to  be  exactly 
what  Secretary  Baker  is  supporting  or 
came  near  to  supporting  according  to 
the  New  York  Times. 

It  is  interesting  to  note  the  state- 
ments of  Yevgeny  Primakov,  one  of 
President  Gorbachev's  personal  advis- 
ers on  this  matter. 

On  April  27,  the  day  after  President 
Mitterrand  and  Chancellor  Kohl  an- 
nounced their  proposal  urging  that 
Lithuania  suspend  its  independence, 
the  Soviet  Embassy  in  Washington  re- 
leased the  text  of  an  interview  with 
Mr.  Primakov. 

In  that  interview,  Mr.  Primakov  re- 
peats •  wuning  to  Lithuania  that  ne- 
gotiations will  begin  only  if  Lithuania 
returns  to  March  10.  That  is  the  day 
prior  to  the  assertions  of  the  inde- 
pendence. In  that  same  interview,  last 
Friday,  i£r.  Primakov  also  makes  an 
outrageous  claim;  he  states  that  an 
economic  blodtade  of  Lithuania 
"simply  does  not  exist.  A  blockade 
means  closed  borders,  cut  off  supplies 
of  electric  power  and  foodstuff— there 
is  nothing  of  this  kind."  That  is  what 
he  said. 


Well,  perhiu>s  he  was  a  little  behind 
the  news,  although  that  seems  unlike- 
ly given  his  high  position  in  the  gov- 
ernment. There  is  in  fact  an  economic 
blockade.  The  tx>rders  are  sealed.  In- 
ternal transport  is  being  disrupted. 

The  Lithuanians  are  without  oil  and 
oU  products.  Try  to  run  an  economy 
without  oU.  sheet  metal,  white  metal, 
and  steel  band,  all  kinds  of  pipes,  plas- 
tics, all  kinds  of  rubber,  tires,  and 
rubber  products,  timber  products, 
paper,  textiles,  trucks,  cars,  and  spare 
parts,  tractors,  raw  materials  for 
sugar,  coffee,  vegetable  fats,  fish  and 
fish  products,  tea.  and  margarine,  and 
the  list  goes  on  and  on.  These  are  the 
things  of  which  Lithuania  is  being  de- 
prived. 

What  is  the  response  of  the  Bush  ad- 
ministration? The  administration 
points  to  Gallup  polls  which  show  how 
popular  the  President  is.  Well,  that  is 
fine;  he  deserves  to  be  popular.  But 
Gallup  polls  do  not  define  principle. 
Mr.  President.  And  narrow  national 
self-interest  does  not  define  a  great 
nation. 

There  are  a  lot  of  interests  at  stake, 
it  goes  without  saying,  in  the  relations 
between  the  United  States  and  the 
Soviet  Union.  And  certainly  it  is  in  our 
interests  to  improve  relations,  provid- 
ed the  Soviets  continue  their  reforms. 
But  at  some  point  we  have  to  ask:  At 
whose  expense  do  we  enjoy  these  Ijen- 
ef  its?  Are  we  prepared  to  indulge  our- 
selves in  more  trade  with  the  Soviets 
at  the  expense  of  leaving  Lithuania 
behind?  I  hope  not,  and  yet  that  ap- 
pears to  be  the  case. 

Are  we  prepared  to  pursue  economic 
self-interest  at  the  cost  of  our  princi- 
ples? I  hope  not.  but  that  appears  to 
be  the  case. 

Mr.  President,  I  hope  President 
Bush's  meeting  today  is  the  beginning 
of  a  change  in  the  situation,  the  first 
step  in  rectifying  our  shameful  con- 
duct over  the  last  several  weeks,  the 
beginning  of  a  new  principled  and  cou- 
rageous and  selfless,  or  at  least  less 
selfish  policy  toward  Lithuania. 

It  is  most  unbecoming  for  us  to 
stand  by  while  the  life,  the  economic 
life  of  a  valiant  people  is  choked  away, 
day  by  day  by  day. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  that 
his  10  m^utes  time  has  expired. 

Mr.  HUMPHREY.  I  thank  the  Chair 
for  that  reminder  and  I  express  once 
again  my  hope  that  today's  event  will 
mark  the  beginning  of  a  new  policy 
toward  Lithuania. 


a  period  for  morning  btisiness  not  to 
extend  beyond  10  ajn..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  MORNING 
BUSINESS 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  tomor- 
row. Friday,  May  4.  and  that  following 
the  time  for  the  two  leaders,  there  be 


PROGRAM 

Mr.  MITCHELL  Mi.  President,  to- 
morrow at  10  a.m.  the  Senate  will 
resume  consideration  of  S.  135,  the 
Hatch  Act  reform  bill,  with  consider- 
ation for  the  two  amendments  which  I 
have  Just  described  in  the  previously 
obtained  unanimous  consent  agree- 
ment. 

Mr.  GLENN.  Mr.  President,  might  I 
ask  a  question.  We  had  difficulty 
today  in  getting  a  very  volimilnous 
amendment,  nine  pages.  We  could  not 
even  get  it.  It  was  very  coo^lex.  and 
we  are  expected  to  bring  it  up  and 
have  aU  the  answers  here.  We  defeat- 
ed that. 

But  I  tmderstand  now  we  cannot  get 
copies  yet  of  the  two  amendments  that 
are  going  to  come  up  tomorow.  I  Just 
would  question  whether  these  are 
going  to  be  the  same  type  of  amend- 
ments that  are  very  lengthy.  If  so  I 
think  we  are  going  to  take  longer  on 
the  floor  tomorrow  than  perhi^x  the 
distinguished  leader  on  the  Republi- 
can side  is  willing  to  spend  here.  I 
hope  these  are  simple  enough  so  we 
can  imderstand  them  in  the  morning 
without  going  into  a  lot  of  study  on 
them  and  put  them  off  until  Monday. 

Mr.  ROTH.  I  assure  the  distih- 
gulshed  chairman  that  we  will  not  be 
as  long  as  mine  were  today.  They  will 
be  very  brief  amendments. 

Mr.  GLENN.  When  will  that  be 
available  to  us  tomorrow  morning? 

Mr.  ROTH.  We  will  make  them 
available  as  soon  as  we  can  get  the 
final  draft. 

Mr.  GLENN.  That  does  not  answer 
my  quesUon.  When  might  we  get 
copies,  because  we  come  in  at  9:30,  go 
on  the  bill  at  10?  Can  we  get  copies  at 
8  o'clock? 

Mr.  ROTH.  We  have  to  refer  them 
to  the  lawyers  on  the  final  draft.  We 
will  get  them  to  the  Senators. 

Mr.  GLENN.  OK.  I  urge  my  col- 
league not  to  give  us  something  we 
cannot  understand  in  the  morning  on 
those  things,  not  a  nine-page  thing 
like  we  ran  into  today. 

Mr.  ROTH.  I  would  point  out  to  the 
distinguished  chairman  at  the  staff 
level  we  have  dJscvissed  what  they  will 
contain. 

Mr.  GLENN.  All  right.  I  yield. 

Mi.  MITCHELL  Mr.  President,  in 
any  event,  I  say  to  our  colleague  there 
is  no  time  limit  on  the  amendment  to- 
morrow. So  obviously  the  Senator  can 
take  as  much  time  as  he  wishes. 


941ft 


roMr^BF^^iOMAi  BPrown cemati: 


1^....  »    ioa/i 


CV-'fdWTCV/'klWTC   rw   DCas'ADVC 


Qiiia 


9418 


CONGRESSIONAL  RECORD— SENATE 


May  S,  1990 


May  3,  1990 


RECESS  UNTIL  9:30  A.M.  stand  In  recess  until  9:30  R.m.,  tomor-       Thereupon,  the  Senate,  at  8:08  p.m.. 

TOMORROW  row.  recessed  untU  Friday,  May  4.  1990.  at 

The  PRESIDING  OFFICER.  Under  »:30  a.m. 

the  previous  order,  the  Senate  will 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


9419 


UMI 


SPEECH  OF  HIS  HOLINESS  THE 
DALAI  LAMA  TO  THE  EUROPE- 
AN PARLIAMENT 


HON.  TOM  LANTOS 

or  CALiroufu 

m  THB  BOUSB  or  HBPRSSOfTATIVES 

Thunday.  May  3,  1990 

Mr.  LANTOS.  Mr.  Speaker,  a  few  days  ago 
His  Holiness  the  Oaisi  Lama  spoke  to  the 
members  of  the  European  Parliament  in  Brus- 
sels. The  forum  and  the  timing  were  nnost  ap- 
propriate. 

The  European  Parliament— the  legislative 
body  of  the  European  Communities— has  in- 
crsMingly  distinguished  itself  for  its  outstand- 
ing commitment  to  human  rights.  As  the  chair- 
man of  the  U.S.  congressional  delegation 
which  meets  semiannually  with  members  of 
the  European  Parliament.  I  have  been  encour- 
aged and  inspired  by  the  willingness  of  our 
ooNeagues  in  the  Pailiament  to  speak  out  in 
support  of  fundamental  human  rights  around 
the  world. 

The  timing  of  the  address  of  His  Holiness 
was  also  most  appropriate.  Chinese  authori- 
ties anraurwed  juM  a  few  days  ago  that  they 
«»ere  Nfling  martial  law  in  the  TAMtan  capital  of 
Lhasa.  Whie  we  wetoome  this  gesture,  it  is 
only  a  gesture  and  a  fundamental  change  in 
policy  toward  the  people  of  Tftwt  is  required. 
Lifting  martial  law  does  not  restore  freedom  of 
speech  to  the  Tibetan  people.  Lifting  martial 
law  does  not  mean  that  foreign  ioumaKsts  and 
international  observers  wW  be  permitted  to 
visit  Tibet  and  report  on  human  rights  viola- 
ttons  there.  Lifting  martial  law  does  not  mean 
that  TiMtans  will  be  permitted  to  practice  their 
rsigton  without  threats,  hindrances,  and  legal 
obstacles.  Ufling  martial  law  does  not  mean 
that  the  Tibetan  people  will  be  pennitted  to 
practtoe  and  enjoy  their  ancient  culture.  While 
we  welcome  the  action  of  Chinese  authorities 
in  Mling  martial  law.  we  are  equally  insistent 
that  Chinese  authorities  must  obsen«  the 
humwi  rights  of  the  tragk:  and  tong-suffering 
TlMtan  people. 

Mr.  Speaker,  the  address  of  His  Hoiness 
the  Dalai  Lama  is  an  outstanding  statement  of 
the  need  for  the  obeervance  of  human  rights 
inTlwL  This  powerful  message  of  peace  and 
the  need  for  all  men  to  recognize  human 
rights  provided  yet  another  confirmation  that 
His  Hoinees  is  most  deserving  of  last  year's 
Nobel  Peace  Prize. 

I  insert  the  statement  of  the  Dalai  Lama  at 
the  European  Paiiament  in  the  Congression- 
al Reooro,  and  I  urge  my  colleagues  to  give 
M  caralul  and  thoughtful  attention: 
His  Houms  ths  Dauu  Lama's  SxATBtBrr 

AT  THB  BDaOPIAll  Paiuambit.  Bkussils 

oa  Aran.  38. 1090 

Brothers  and  sisters,  we  are  all  one  human 
family,  and  I  believe  that  we  have  a  univer- 
sal respoDsfblllty  to  care  for  each  other  as 
human  lielnss  and  for  the  planet  aa  a  whole. 


The  fact  that  we  come  from  different  conti- 
nents and  area  or  a  different  race  or  speak  a 
different  language  are  (mly  superficiaL  As 
human  l>eings  we  are  all  part  of  one  large 
family.  I  am  therefore  encouraged  by  your 
conoem  for  the  suffering  and  the  aspira- 
tions of  the  TilMtan  people  and  feel  hon- 
oured by  your  invitation  to  address  the  Po- 
litical Affairs  Committee  of  the  European 
Parliament. 

The  European  Community  itself  is  in  one 
sense  an  example  of  what  I  mean  by  univer- 
sal reqmnsibility.  Here,  people  have  come 
together  as  a  result  of  a  greater  sense  of 
common  responsibility  and  shared  vision.  I 
hope  that  one  day  all  nations  will  l>e  drawn 
together  out  of  compassion  for.  and  human 
understanding  of.  one  another.  For  on  these 
depend  the  survival  of  the  world. 

Yesterday  and  today,  you  have  heard  tes- 
timonies concerning  various  forms  of 
human  rights  violatlcHis  in  Tibet.  These  are 
but  a  part  of  the  larger  tragic  story  of  the 
Tibetan  people.  Because  China  has  closed 
Tll>et  to  most  foreigners.  Including  and  in 
particular  Journalists  and  meml)ers  of 
human  rights  organizations,  it  is  very  diffi- 
cult to  obtain  accurate  information  on  the 
true  conditions  in  dlffermt  parts  of  Tibet. 
The  little  Information  that  we  do  get  Is 
from  those  refugees  who  manage  to  flee 
Tibet  and  from  a  few  foreign  visitors  al- 
lowed to  enter  Tibet. 

The  Tltwtan  people  have  suffered  tremen- 
dously for  the  last  forty  years  under  China's 
illegal  occupation,  lilbet  was  Invaded  and  oc- 
cupied by  the  Chinese  People's  Liberation 
Army  only  a  few  years  after  World  War  n 
ended.  Today,  as  we  witness  the  chsnges  in 
Eastern  Europe,  we  should  bear  witness  to 
the  colonial  yoke  that  surrounds  "Hbet.  too. 

D^lte  the  tmimaginable  treatment 
meted  out  to  the  TRietan  people  by  the  Chi- 
nese. I  wish  to  reiterate  my  belief  that  the 
Tibetan  issue  can  only  be  resolved  through 
the  development  of  mutual  understanding 
and  trust  between  the  "Hbetans  and  the  Chi- 
nese. This,  in  turn,  can  be  achieved  only 
through  open  and  honest  discussions  keep- 
ing In  view  the  aspirations  and  interests  of 
the  six  million  Tibetans.  It  cannot  be 
achieved  through  brutal  repression  and  in- 
timidation. Violence,  in  my  opinion,  only 
breeds  hatred  and  more  violence,  and 
cannot  form  the  basis  for  a  lasting  solution. 

As  I  am  sure  you  are  aware.  I  have  consist- 
ently called  for  earnest  negotiations  be- 
tween Tibetan  and  Chinese  r^resentatives. 
I  have  proposed  this  for  the  tieneflt  of  both 
the  Tibetan  and  Chinese  people  and  not  out 
of  concern  for  my  own  position  or  future. 

Two  and  a  half  years  ago,  I  proposed  a 
Five  Point  Peace  Plan  for  Tibet  which  I 
elaborated  on  during  a  visit  to  the  European 
Parliament  in  1988.  Although,  the  Chinese 
initially  agreed  to  hold  negotiations  with 
my  representatives  at  a  place  and  time  of 
my  choodng.  they  have,  for  one  reason  or 
another,  always  evaded  giving  a  direct  re- 
sponse. We  have  yet  to  receive  a  construc- 
tive response  from  the  Chinese. 

Since  Jime  of  last  year,  when  the  brave 
Chinese  students  and  their  sumwrters  were 
massacred  in  Beijing  in  a  manner  which  Is 
all  too  familiar  to  us  Tibetans,  the  hardened 


Chinese  leadership  hss  discontinued  even 
the  sporadic  contact  we  had  maintained 
with  them.  Today,  instead  of  dialogue,  there 
is  increased  repression  In  Tibet.  The  human 
rights  of  the  Tll>etan  people  are  constantly 
l>elng  violated. 

The  Tibetan  people  surely  have  the  rlgtot 
to  l>e  free  and  happy-  And  Tibet  whl^  Is 
culturally,  racially,  geographically  and  his- 
torically distinct  from  China  has  tlie  right 
to  decide  its  own  destiny.  Just  as  other  colo- 
nized or  victimized  peoples  do. 

The  vision  we  Tibetans  have  of  a  future 
"Hbet  Is  that  of  a  peaceful  plateau  governed 
in  a  true  democratic  manner— where  the 
chief  executive,  the  government,  and  the 
parliament  are  elected  by  the  people;  where 
the  rule  of  law,  human  rights  and  democrat- 
ic freedoms  are  guaranteed  in  a  omstitutkHi 
adopted  by  the  people;  and  where  the  envi- 
ronment is  protected  and  all  forms  of  life  re- 
spected. This  region  would  eventually  have 
to  be  demilitarized  and  denuclearized.  A  Ti- 
betan zone  of  peace  would  bmeflt  not  only 
the  'Hbetan  people,  but  would  also  t>e  in  the 
interest  of  regional  peace  and  stability  and 
of  the  environment  which  cononns  all  of  us. 

For  us  'Hbetans.  the  study  and  practice  of 
Buddhism  is  very  important,  because  we  be- 
lieve that  it  has  real  value  In  helping  us  to 
bectmie  better,  more  compassionate  human 
beings,  through  the  development  of  inner 
peace  and  respect  for  all  forms  of  life.  I  fur- 
ther believe  that  Buddhist  principles  wOl 
enable  us  to  contribute  to  world  peace  and 
the  conservation  of  our  planet's  oivlron- 
ment.  However,  it  is  not  only  the  Buddhists 
who  can  make  such  a  contribution.  It  Is  my 
conviction  that  followers  of  both,  of  any  re- 
ligion and  no  religicm.  can  do  the  same. 
What  is  essoitial  to  us  Is  that  all  people 
must  be  free  to  follow  their  own  beliefs  ss 
they  see  fit. 

Tibetans  who  have  managed  to  escape 
from  Til>et  in  the  past  decades  have  learned 
much  frran  democracy.  But  even  though  Ti- 
betans Inside  Tibet  have  been  deprived  of 
the  opportunity  to  experience  or  learn 
about  democracy  under  what  the  Chinese 
government  calls  the  "dictatorship  of  the 
proletariat",  they  have  developed  a  keen  in- 
terest in  democracy  and  long  for  the  rights 
and  freedrans  people  in  other  countries 
enjoy,  and  sometimes,  take  for  granted. 

The  changes  that  have  taken  place  in 
Eastern  Europe,  Central  Asia  and  Africa 
have  given  us  rmewed  hope  and  courage.  If 
people.  long  repressed,  can  regain  their  free- 
dom and  create  democratic  and  humane  so- 
cieties, why  not  the  Tibetans?  The  democra- 
cy movement  in  China  has  also  given  us 
reason  to  be  optimistic.  If  tomorrow's  lead- 
ers of  China  truly  believe  in  democracy, 
how  can  they  fall  to  reject  the  Til>etan 
people's  wishes?  Imperialism  and  true  de- 
mocracy are  incompatible,  and  most  Chi- 
nese students  whom  I  have  recently  met 
seem  to  understand  that. 

The  Tibetan  tteople  have  waged  a  non-vio- 
lent struggle  for  many  years.  Throughout 
this  time  our  determination  has  not  weak- 
ened. As  I  have  said,  we  remain  willing  and 
prepared  to  talk  to  the  Chinese  leadership, 
because  I  t>elleve  that  dialogue  is  important. 
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Am  democnttcaUy  elected  leaden  «nd  rep- 
reeenUUvei  of  the  peoples  of  Europe,  you 
can  do  much  to  help  brine  chance  to  Tibet. 
Tour  public  ezpreaaloat  of  concern  for  the 
plight  of  the  Tibetan  people  and  lupport  for 
their  ledtlmate  rlchta  not  only  give  us  Ti- 
betans renewed  courage,  but  alao  remind 
China  that  the  International  community 
does  care  about  the  Tibetan  people  and  that 
China  cannot  auppreaa  or  eliminate  a  coun- 
try and  people  without  being  accountable  to 
the  international  oommuntty. 

To  conclude.  I  wtih  to  take  this  opportuni- 
ty to  thank  you  for  your  Interest,  and  the 
interest  of  the  people  you  represent 
throughout  the  European  commimlty. 

Taahl  Delek. 


A  TRIBUTE  TO  BROWN  ELEMEN- 
TARY SCHOOL  FOR  THEIR  NA- 
TIONALLY RECOGNIZED  DRUG- 
FREE  PROGRAM 


HON.  JACK  BUECHNER 

OPMISSOUIU 
IH  THB  HOUn  or  KXPRKSOfTATIVCS 

Thunday,  May  3,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  the  war  on 
drugs  has  turned  the  streets  of  our  neighbor- 
hoods and  playgrounds  at  our  schools  into 
battlefields,  if  we  are  to  \a)n9  back  our  homes, 
schools,  and  communities,  the  battle  must  be 
fought  on  the  home  front— each  and  every  Irv 
dividuai  wW  have  to  be  a  soldier. 

Recently,  the  Department  of  Education  art- 
nourwed  the  selection  of  51  schools  from 
across  the  Nation  to  be  recognized  for  their 
outstanding  drug-free  programs.  It  is  with  a 
deep  sense  of  pride  that  I  pay  tribute  today  to 
Brown  Elementary  School  in  the  Hazelwood 
School  District  of  St  Louis  CkMnty  in  my 
home  State  of  Missouri.  T?ie  administration 
aiKl  teachers  at  Brown  Elementary  School  urv 
derstand  the  seriousness  of  the  drug  war  arxl 
are  supplying  their  students  with  the  most  ef- 
fective woepon  available  to  defeat  the 
scourge  of  drugs:  education. 

The  Brown  Elementary  School's  drug  pre- 
vention awareness  program  is  a  well  coordi- 
nated plan  that  brings  together  students,  fac- 
ulty, parents,  and  the  community  to  take  the 
offense  in  confronting  the  issue  of  substartce 
abuse.  Every  student  from  kindergarten 
through  sixth  grade  learns  tfwt  they  alone 
must  ultimately  be  responsible  for  their  own 
mind,  body,  arxl  spirit 

The  faculty  at  Brown  Elementary  School 
have  found  that  chiMren  do  have  a  genuine 
thirst  for  krK>wledge,  especially  when  they  are 
involved  in  the  actual  proceaa  of  learning.  A 
key  element  of  the  school's  program  is  engerv 
daring  a  sense  of  self-worth  in  every  student 
The  school  has  succooded  in  this  area  by  en- 
gaging students  in  activlliea  desigrwd  to  make 
learning  a  more  dynamic  oxperierKe.  Activities 
such  as  plays,  musicals,  and  other  creative 
programa  elicit  a  sense  of  accomplishment 
and  conHdatKa  in  the  chUdran.  Thaae  are  aa- 
aenlial  for  buidkig  the  character  required  to 
reaiat  pear  pressure  and  to  say  "no"  to  dnigs. 

Mr.  Speaker,  ttte  drug  problem  In  Amertoa  is 
not  one  of  supply  but  of  demand.  As  long  as 
people  are  wiMng  to  use  and  pay  for  illegal 
drugs,  the  drug  tords  will  find  a  way  to  provide 
them.  This  light  cannot  be  (ought  by  law  erv 
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forcement  alone.  PubHc  attitudes  must  change 
the  tolerance  level  of  substance  abuse  to  a 
level  of  total  intolerarKe. 

Brown  Elementary  School  is  a  beacon  of 
light  for  our  community.  They  have  taken  the 
battle  against  drugs  to  the  front  lines  and 
placed  the  fate  of  victory  with  individual  ac- 
countability. It's  time  to  enlist  everyone  in  the 
war  against  drugs.  Only  then  will  we  have  a 
fighting  charwe  to  win. 


May  3,  1990 


May  3,  1990 


WHAT  ARE  WE  WATTING  FOR  IN 
HAITI? 


HON.  GEO.  W.  CROCKETT,  JR. 

OP  MICBIGAM 
IH  THE  HOUSI  OP  RXPRKSDtTATIVBS 

Thunday,  May  3,  1990 

Mr.  CROCKETT.  Mr.  Speaker,  in  a  recent 
op  ed  in  the  Boston  Gkibe,  Lester  Hymen, 
former  Washington  counsel  for  the  Qoverrv 
ment  of  Haiti,  makes  a  compelling  case  for  aid 
to  Haiti.  He  reminds  us  of  the  debt  we  owe 
the  Haitians  for  ttwir  contributkxi  to  our  revo- 
lution of  1 776.  He  goes  on  to  say: 

The  United  States  has  taken  risks  t>efore 
In  the  name  of  democracy.  Why  should  we 
not  do  so  again  for  a  friend  Just  700  miles 
from  our  shores?  It  is  in  our  national  Inter- 
est to  promote  democracy  In  this  hemi- 
sphere. Haiti  came  to  our  aid  when  we 
sought  our  freedom.  Now  Is  the  time  for  us 
to  help  Haiti  seek  its  freedom. 

The  situatton  in  Haiti  is  tt>e  best  It  has  been 
for  years.  Fmally,  an  interim  civilian  govern- 
ment, not  the  military  apparatus,  has  control 
of  Haiti.  The  interim  President,  Supreme  Court 
Justice  Ertha  Pascal-TrouiNot.  has  an  uphill 
struggle  ahead  of  her.  and  she  can  not  win 
without  resources. 

The  tragic  irony  is  that  it  wouU  only  take  a 
smaH  amount  of  money  to  make  a  differerx:e 
in  Haiti.  The  $20  million  auttxxized  t>y  the 
House  Foreign  Affairs  Committee  wouW  have 
gone  a  k)ng  way  toward  assisting  the  Haitian 
people  with  critical  Imports  arxl  their  electioni. 
I  am  saddened  by  the  fact  ttwt  instead  of  $20 
mUKon,  tfie  appropriatkxis  committees  wiM 
probably  settle  for  S3  million  in  new  money. 
Meanwtiile,  they  appropriated  over  $700  mil- 
lion for  Panama  and  Nicaragua. 

I  am  further  frustrated  by  the  administra- 
tkxi's  unwWingness  to  place  Haiti  high  on  the 
foreign  policy  priority  HsL  The  U.S.  Govern- 
ment talks  a  great  deal  about  promotirtg  de- 
mocracy around  the  worW.  We  have  support- 
ed guerrilla  movements  to  the  tune  of  bWions 
of  dollars,  artd  even  gone  so  far  as  serKling 
U.S.  troops  to  others'  shores— aN  in  the  name 
of  democracy.  Why  is  It  the  administration  can 
find  discretiortary  funds  for  oltier  couritries  in 
ttwir  times  of  crisis,  can  request  almost  a  bil- 
lion dollars  for  the  emerging  democracies  of 
Partama  and  Nicaragua  arxl  yet  remain  silent 
on  Haiti? 

No  one's  hands  are  dean  on  HaML  And  we 
wril  only  have  ourselves  to  blame  it  the  HaitiMi 
people  faH  In  their  struggle  toward  democracy 
for  lack  of  funds.  It  Is  my  hope  that  we  wN  re- 
alize ttie  error  of  our  ways  before  it  is  too  lata. 

The  text  of  iyir.  Hymen's  arttele  follows: 


[Prom  the  Boston  Olobe.  Apr.  23, 19M] 

PATnta  VJS.  Dwwt  to  Haiti 

(By  Lester  S.  Hyman) 

WASHnraroH.— The  US  Congress  now  is 
considering  a  foreign  aid  package.  One  pos- 
sible component  Is  $20  million  in  aid  to 
HaiU. 

It  is  in  our  national  Interest  to  grant  It. 

At  the  dawn  of  its  independence,  Haiti 
sought  US  recognition— and  was  rejected. 

Now.  187  years  later,  a  new  leader  of  Haiti 
has  been  chosen  by  civilians  rather  than  sol- 
diers. Will  the  United  SUtes  reject  HalU 
again  In  Its  hour  of  need?  History  tells  us  we 
should  not. 

The  two  countries'  ties,  unknown  to  most 
Americans,  go  t>ack  to  our  Revolutionary 
War  and  put  the  United  States  In  HalU's 
debt. 

In  1778.  the  French  rules  of  HalU  dis- 
patched a  contingent  of  slaves  to  Savannah. 
Oa.,  where  518  of  their  numlier  gave  their 
Uves  to  help  make  America  free. 

One  Haitian  slave  who  fought  for  the 
United  States.  Henry  Christophe.  realised 
from  his  experience  that  a  people  could  rid 
itself  of  oppressive  rule. 

So  Christophe  returned  to  Haiti  and  led  a 
slave  revolution  against  the  bloody  abuses 
of  the  French. 

In  1803,  the  victorious  Haitian  slaves  es- 
tablished their  own  nation— the  first  Inde- 
pendent black  republic  in  history. 

Yet.  when  they  sought  recognition  of  the 
very  United  States  they  bravely  had  fought 
for  only  a  few  years  before,  we  not  only  re- 
fused but  alao  slapped  a  trade  embargo  on 
the  fledging  black  republic. 

Why?  Because  in  1803  the  United  States 
maintained  a  slave  ecoiMuny  and  could  not 
tolerate  the  thought  of  a  successful  slave 
revolt  spreading  to  our  shores. 

Deprived  of  models  of  governance  from 
the  democratic  nations  of  the  area,  Haiti's 
contemporary  history  has  been  one  of 
coups,  dictatorships  and  Instability. 

In  September  of  1988.  the  enlisted  men  In 
the  Army  installed  as  president  Prosper 
Avril.  who  Initially  took  steps  to  restore  the 
constitution,  curb  corruption,  reduce  the 
transshipment  of  drugs  and.  most  impor- 
tant, announced  elections  for  next  Octolwr 
for  a  civilian  president. 

In  January,  however,  Avril  inexplicably 
did  an  about-face  and  cracked  down  on  his 
political  critics.  His  support  quickly  eroded 
and  (m  March  10.  after  18  months  In  office. 
Avril  resigned.  Now  an  interim  civilian  presi- 
dent, Haitian  Supreme  Court  Justice  Ertha 
Paacal-Trouillot.  has  been  installed.  Her  pri- 
mary task  will  be  to  bring  about  the  free 
election  that  Avril  promised. 

But  getting  from  here  to  there  will  be  no 
easy  task. 

Haiti  desperately  needs  US  help  to  feed  lU 
people  and  build  an  infrastructure.  Oil  and 
wheat  are  to  Haiti  what  liread  and  water  are 
to  human  life,  but  it  lacks  the  funds  for 
either. 

It  would  take  $15  million  In  US  aid  to  pay 
for  enough  fuel  and  food  to  get  through  the 
national  electkms  in  Octolwr  $5  million 
more  would  underwrite  the  elections. 

Thus  far.  we  have  done  nothing.  And  our 
Inaction  emboldens  the  oppoaitiao  forces. 

We  say  to  the  people  of  Haiti:  first  hold 
peaceful  elections  and  then  we  will  help. 
But  tmleas  the  United  States  helps  now,  the 
chances  for  peaceful  elections  become  less 
likely. 

What.  then,  is  the  problem? 


First,  the  United  States,  having  been 
burned  before  (the  election  disaster  of 
1987).  is  afraid  to  gUek.  lU  neck  out  again. 

Second.  HaiU  is  a  very  poor  country  with- 
out a  vibrant  economic  base,  so  it  does  not 
register  high  on  our  list  of  foreign  policy 
concerns. 

Third,  the  Congress  and  the  administra- 
tion each  want  the  other  to  go  first  for  fear 
of  taking  the  blame  if  something  goes 
wrong. 

The  United  States  has  taken  risks  before 
In  the  name  of  democracy.  Why  should  we 
not  do  so  again  for  a  friend  Just  700  mUes 
from  our  shores?  It  Is  In  our  national  inter- 
est to  pmnote  d«nocracy  in  this  hemi- 
sphere. 

HalU  came  to  our  aid  when  we  sought  our 
freedom.  Now  Is  the  time  for  us  to  help 
HalU  seek  Its  freedom. 


EXTENSIONS  OF  REMARKS 

RECOGNIZINO  BimCUEH  CLARK. 
NATIONAL  BLIND  WORKER  OF 
THE  YEAR 


PRESIDENT  JIMMY  CARTER. 
PROMOTER  OF  PEACE 


HON.  GERRY  SKORSKI 

OP  mmnsoTA 

nr  THS  HOUSE  or  RKPRISKirTATrVBS 

Thunday,  May  3, 1990 

Mr.  SIKORSKI.  Mr.  Speaker,  I  rise  today  to 
introduce  a  letter  into  the  Coksresskmal 
Recxird  from  a  feOow  Minnesotan.  On  AprH 
25,  the  world  witnessed  a  monumental  occa- 
ston  in  Nicaragua.  After  a  free  electkxi.  a  new 
President  has  taken  office  in  this  impover- 
ished, war-torn  country.  Under  the  leadership 
of  Vmleta  Bwrioe  de  Chamorro,  peace  and 
democracy  may  soon  become  a  tong-tarm  re- 
ality in  Nicaragua.  This  is  a  tribute  to  the 
people  of  Ntoaragua.  without  whom  this 
peaceful  transttnn  couM  not  have  happened. 
This  is  also  a  tribute  to  dedicated  efforts  of 
Presklent  Jimmy  Carter.  Presklent  Carter 
worked  tireiaesly  to  ensure  that  the  Nicara- 
guMi  PresMantiai  eiectk>n  and  transitkxi  of 
power  were  conducted  without  fraud  and  ma- 
n^ulalion.  In  the  March  25. 1990  St  Paul  Pk>- 
neer  Press.  Gordon  Oberg  wrote  of  the  virtues 
of  our  emminent  former  President  For  his  un- 
ceasing devotk)n  to  attain  world  peace.  Presi- 
dent Carter  shouW  be  commended. 

JlMMT  CASTBU  PaiACBBt.  PKOMORa  OP 

Pbacb 

Recently  my  wife  and  I  q>ent  a  pleasant, 
meaningful  Sunday  morning  in  Plains,  Oa. 
Prior  to  the  morning  worship  service  at  the 
Marw^t*'*  Baptist  Church,  we  had  the  op- 
portunity and  privilege  of  attending  the 
adult  Sunday  school  class  tau^t  by  former 
President  Jimmy  Carter.  This  genUe.  unpre- 
tentious man  exhibits  the  attributes  of  con- 
fidence, leadership  snd  wisdom,  coupled 
with  the  virtues  of  humility,  honesty  and  in- 
t«n1ty.  Among  American  presidents,  he 
stands  talL  His  gracious  wife  complements 
Ills  stature. 

Recently  President  Carter  helped  monitor 
the  elections  in  Nicaragua.  His  work  has 
been  lauded  by  leaders  of  both  our  major 
political  parties.  In  the  near  future  he  will 
be  meeting  with  leaders  in  Israel.  Egypt  and 
libjra.  I  hope  our  government  will  continue 
to  utUiae  the  talents  and  expertise  of  this 
wiMi  in  helping  to  promote  the  cause  of 
peace.  Justice  and  human  rights  among  the 
nations  of  our  world 


HON.  MEL  LEVINE 

opcAUFoainA 

nr  THE  HOUSE  or  rkpbbsehtativbs 

Thunday,  May  3, 1990 

Mr.  LfVINE  of  CaNfomia.  Mr.  Speaker,  I 
wouM  Nke  to  congratulate  Mr.  Beecher  Clartc 
on  his  selection  as  winner  of  the  Peter  J. 
Salmon  Award  recognizing  the  Natkxtal  Blind 
Worker  of  the  Year.  Mr.  Oartt's  achievements 
in  the  face  of  adversity  shouW  serve  as  an  in- 
spiration not  only  to  other  physdaUy  chal- 
lenged people,  but  to  aH  people. 

Legally  blind  since  birth,  Mr.  Clark  has  over- 
come this  disability  and  a  painful  struggle  with 
ak»holism  to  become  an  example  and  a 
leader  to  his  feUow  workers  at  Ed  Lindsay  In- 
dustries. He  has  performed  admirably  in  every 
department  of  the  company  and  serves  as  an 
empkiyee  spokesperson  on  many  issues  as  a 
kxigtime  member  of  the  Ed  Lindsay  Empk>yee 
Advisory  Committee. 

In  additxxi.  Mr.  Clari(  is  an  active  community 
leader  who  has  not  allowed  his  disability  to 
prevent  him  from  helping  others  to  ovenxme 
the  problems  with  which  he  has  been  faced. 
For  the  past  18  years  he  has  organized  akx>- 
hol  therapy  groups  for  inmates  at  Tennessee 
State  Prison  and  participates  in  therapy 
groups  at  other  institutxxis.  He  is  also  active 
in  the  Mid-State  Assodatkxi  of  the  Tennessee 
Council  of  the  BUnd,  having  hekJ  kxal  and 
State  offices.  In  the  words  of  W.  Allen 
Broughton,  executive  vice  presklent  of  Ed 
Lindsay: 

The  onset  of  total  blindness  .  .  .  has  not 
diminished  Clark's  enthusiasm  for  produc- 
ing quality  products  or  actively  participat- 
ing in  community  activities. 

It  woukl  be  a  fitting  to  the  invakjable  contri- 
butk)n8  Mr.  Clark  and  other  physically  chal- 
lenged Americans  have  made  to  our  society  if 
we  guarantee  the  protectkm  of  their  rights 
through  passage  of  the  AmerK»ns  with  Dis- 
abilities Act  This  landmari(  legislatk>n  will 
remove  many  of  the  obstables  to  success 
whwh  Mr.  Claric  faced  from  the  path  of  others 
like  him.  There  is  no  greater  gift  we  in  (Con- 
gress can  give  in  recognitkxi  of  his  extraordi- 
nary achievements. 

I  ask  my  colleagues  to  )Oin  me  in  recogniz- 
ing the  accomplishment  of  a  remarkable  man. 


ERIC  McNAUGHTON  BRACKETT: 
A  LIFETIME  OF  SERVICE 


HON.  NTTA  M.  LOWEY 

OP  RXW  TOBK 

nr  THE  HOUSE  or  rephesentatives 
Thunday,  May  3. 1990 

Mrs.  LOWEY  of  New  Yortc.  Mr.  Speaker,  I 
wouM  like  to  draw  the  attentkxi  of  my  col- 
leagues to  the  honor  which  is  being  bestowed 
upon  Eric  McNaughton  Brackett  Mr.  Brackett 
wm  be  honored  by  the  All  Islands  Associatnn 
at  their  annual  scholarship  kmcheon. 

Mr.  Brackett  is  being  honored  for  his  life- 
time of  commitment  to  his  community.  He  was 
bom  in  ttte  country  of  Belize  where  he  attend- 
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ed  Wesley  CoNege.  After  graduation,  he  tav- 
eled  to  Guatemala  where  he  worked  for  the 
United  Fmit  Co.  until  Hurricane  Hattie  forced 
its  ctosure  by  destroying  the  berana  farms  in 
Guatemala. 

In  1969  he  came  to  the  United  Statoa 
where  he  visited  both  Los  Angeles  and  Man- 
hattan before  decking  to  setde  in  Mount 
Vernon.  He  began  his  servtoe  to  his  communi- 
ty in  1974  when  Wliam  B.  Johnaon  asked 
him  for  his  assistanoe  in  reorganizing  the 
South  Skte  Reaktonts  Asaodalton.  He  then 
became  involved  wMh  the  Mount  Vernon  Com- 
munity AdkMi  Group  whk:h  led  to  greater  irv 
volvement  in  more  community  groups. 

In  1976,  he  ioined  Asbury  United  Melhodtot 
Church  where  he  was  asked  to  be  a  Sunday 
school  teacher.  He  has  since  senrad  in  many 
deferent  capacities  in  the  tocal  church,  on  the 
dtotrict  and  conference  level.  In  1960.  he 
twcame  an  American  citizen  so  that  he  woukl 
have  all  doors  opened  to  him  whenever  he . 
tried  to  help  any  one  in  need. 

Mr.  Brackett  is  a  MetropoNtan  Life  Insur- 
ance representative.  He  is  cunently  serving  in 
many  positkxis  of  prominence  throughout  his 
community  inchxing:  Chairman  of  the  mayor's 
advisory  committee  in  Mount  Vernon;  chair- 
man of  Westchester's  Community  Opportunity 
Program;  presktont  of  the  Housing  and  Neigh- 
borhood Devetopment  Institute;  and  presklent 
of  the  South  Skle  Resklents  Assodalion.  In 
additkxi  he  is  a  member  of  ttte  executive  com- 
mittee of  the  Mount  Vemon  branch  of  the  Na- 
ttonal  Assoctatkxi  for  the  Advancement  of 
Cokxed  People. 

Brackett  has  been  honored  by  several  orga- 
nizatkxis,  inducing  the  Mount  Vemon  Poitoe 
Bertevolent  Associatton,  whnh  gave  him  his 
first  civilian  award  in  1985.  and  the  Beizeen 
Cultural  Society  of  New  Yort(  whnh  hortored 
him  in  1968. 

With  regard  to  his  unswerving  commitment 
on  tiehaif  of  this  community,  ttie  horwr  be- 
stowed upon  Mr.  Brackett  is  richly  deserved.  I 
highly  commend  the  Alt  Island  Association  for 
decking  to  honor  such  an  outstanding  and 
meritorious  American.  This  is  an  honor  whKh 
is  richly  deserved. 


EL  CINCO  DE  MAYO 


HON.  GLENN  M.  ANDERSON 

OPCAUPORiriA 
m  THE  HOUSE  or  REPRESERTATIVES 

Thunday.  May  3, 1990 

Mr.  ANDERSON.  Mr.  Speaker,  recent  worid 
events  have  forced  this  great  IMatton  to  reflect 
upon  the  profound  tradttkxis  by  whk:h  it  was 
fomied.  We  have  all  watched  in  awe  as  many 
parts  of  the  worid  have  undergone  a  massive 
transformatkxi  from  Communist  oppresston  to 
the  democratk:  njle  of  the  people.  While  many 
of  these  events  have  taken  place  halfway 
across  the  gtobe,  in  cultures  distinctiy  dtfferent 
from  our  own,  there  is  a  personal  understand- 
ing of  their  stniggle  in  each  American's  heart 
After  aH,  this  country  was  founded  on  the  prin- 
ciples of  freedom,  and  the  tong  stniggle  to 
obtain  tttem.  And  whie  our  struggle  for  free- 
dom and  independence  from  British  rule  is 
unique,  Mexkx),  our  good  neighbor  to  the 
south,  remembers  her  own  unkjue  struggle. 


UMI 
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Onoo  de  Mayo,  ttw  flflh  o(  May.  is  ttw  ann^ 
vorawy  of  tha  1882  Maxican  BatUa  of  Puabia 
TNs  day  marks  tha  annivarsary  of  tha  battia  in 
which  tha  Maxican  forces,  against  ovanvhainv 
ing  odda,  dafaaiad  French  invaders  wfw  tried 
to  change  tha  course  of  their  nation.  This 
mucf>-calahralad  battle  ensued  when  French 
Emperor  Ni^wtaon  ill,  eager  to  establish  a 
oanMbad  monarchy  in  Msodco  under  French 
control,  started  a  campaign  of  conquest  With 
6,000  of  his  cfwice  troops,  the  commander  of 
tha  French  fbrces  ancroacftad  upon  Mexico  in 
what  ha  expected  to  be  an  immedtate  arxl  ef- 
fortless victory.  However,  much  to  his  dtemay. 
2.000  courageous  Mexican  sokfiers  drove  the 
men  back  and  won  the  day. 

Although  tfw  French  eventually  conquered 
the  country,  the  victory  was  extremety  mo- 
mentous. More  important  than  the  triumph 
Nself,  however,  and  its  hisloric  significance  to 
the  Mexican  people  is  the  never-ending  mes- 
sage it  sent  to  the  worM.  The  Battle  of  Puebia 
dtapfayad  to  aN  natk>ns  tha  woild.  The  Battle 
of  Puebia  dtaplayed  to  an  nations  the  unbeat- 
able vator  of  a  people  committed  to  their 
homeland  and  culture,  and  ttw  raw  power 
behind  a  people's  commitment  to  tfw  prirKi- 
plea  of  freedom.  This  historic  bettle.  fougfit  in 
Mexico  126  years  ago.  stM  rages  on  today 
throughout  the  worM.  Yet,  the  Battle  of  Puebia 
has  sftown  humanily  tfiat  tha  struggle  for  free- 
dom, and  from  oppression,  must  continue. 
Moreover,  Mexico  has  shown  the  work!  that 
thia  battia  can  be  won. 

Mr.  Speaker,  let  the  worW  horwr  our  good 
neighbor  to  the  south  on  Cinco  de  Mayo.  We 
Join  wHh  our  Mexican  friends  and  neigfibors,  in 
the  ceiebratton  of  this  great  battle  and  this 
great  victory.  It  is  truly  a  worldwide  ceiebrstion 
of  country,  spirit,  and  freedom. 


EXTENSIONS  OF  REMARKS 

on  this  occasion  to  recognize  Steve's  acfiieve- 
ments  mnd  to  say  thank  you  for  a  iob  wen 


CHICOPEE.  lllA.  CENTENNIAL 


Of  RECOONTTION  OF  STEPHEN 
R.  CHAPIN.  JR..  US.  NAVY 


HON.  HELEN  DEUCH  BENTLEY 

OP  MASTIAITD 

III  THS  Honss  or  RXPRSsKirrATivsa 
Thunday,  May  3. 1990 

Mrs.  BENTLEY.  Mr.  Speeker,  I  wouM  like  to 
take  this  opportunity  to  recognize  arid  honor 
LL  Stephen  R.  Chi^.  Jr.,  U.S.  Navy,  for  his 
outstarKing  service  as  liaison  officer  for  Hie 
Secretary  of  the  Navy  to  ttw  House  of  Repre- 
aentativee. 

Hailing  from  Marytarwl.  Ueuterwnt  Chapin 
was  selected  for  his  demartdkig  and  important 
asaigrwnant  based  on  liis  proven  peiluiiiieiice 
as  a  fuNy  quaWlad  surface  warfare  officer.  He 
served  with  disHrKtion  as  ordnance  officer, 
damage  control  assistant,  and  auadiariei  offi- 
oar  in  U.SS.  Doyl9  (FFG-39)  during  several 
extended  daploymenls  to  the  MedHerranaan 
Sea.  Indtan  Ocean,  and  Persian  Gulf. 

During  his  tour  on  Capitol  HW.  I  and  many  of 
my  coisaguaa  hava  greatly  raNed  on  Ueuterv 
am  i^iapvi  s  umansrwig  oaowaiwn  to  nis 
dutiaa  aa  wal  as  fiia  unkyja  expertise.  It  is  my 
understandkig  that  upon  completion  of  his 
Gunem  assignmem  inai  uauwnam  uiapin  wm 
trsnaler  ttom  the  active  forcea  to  the  Naval 
f^aeerve  and  continue  his  national  service  as 
dtizervsokier  reluming  home  to  the  Free 
State  of  Maryland.  It  givee  me  greet  pleasure 


HON.  RICHARD  E.  NEAL 

or  MASSACBUIClia 

nf  TH>  HO0s>  or  RsnuBBrrATTVXs 
Thunday,  May  3, 1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  take  this  opportu- 
nity to  sakite  the  people  of  Cfvcopee.  MA.  on 
the  oocaaion  of  the  lOOth  anniversary  of  the 
foundkig  of  the  city.  The  Chicopee  Centennial 
Committee  has  worked  hard  to  prepare  for  a 
yeer-tong  celetNatwn  of  this  historic  occaskxi. 
It  promises  to  be  quite  a  memorat>le  year  in 
Chfcopee,  startir^  with  a  major  parade  this 
weekend. 

The  community  of  Chicopee  has  a  history 
that  stretcfies  t>ack  hundreds  of  years  before 
ttie  city  was  offkaeNy  fourxled  in  1890.  "ChKO- 
pee"  is  a  Nipmuck  Indian  word  meanirtg  Bircfv 
tierk  Place.  Throughout  history,  settlers  of 
many  types  have  favored  the  beautiful  valley 
where  today  the  city  of  CIvcopee  sits.  The  first 
settlers  were  tfw  Nipmuck  Indian  Trit>e.  They 
were  followed  t>y  the  Puritans,  wfw  in  1636  re- 
caivad  permission  from  tfte  general  court  of 
the  Commonwealth  of  MassacfMisetts  to  settle 
in  the  valley  of  the  ConnectkMt  River.  The 
area  wfiere  the  Connecticut  River  meets  tt>e 
Chicopee  River  was  first  known  for  its  excel- 
lent soil  for  farming.  It  attracted  the  Puritarw 
who  settled  in  the  SpringfieM  area  and  today 
some  of  the  descendants  of  tf>ese  eerty  set- 
tlers still  live  in  ttw  Chicopee  area.  I  hava  irv 
duded  a  short  history  of  Chicopee  for  my  ool- 
loaguas.  As  in  the  case  of  many  great  cities, 
the  history  of  Chkxpee  is  the  history  of 
people.  Over  the  yeers  Irish,  Polish,  Frencfv 
Portuguese.  mnA  Italian  people,  amorig  ottwrs, 
have  come  to  Chicopee  to  live  and  to  work.  It 
is  their  hard  worit  that  has  built  Chicopee  into 
the  viirant  city  it  is  today.  Many  great  Amerl- 
carw  hava  been  bom  or  lived  in  Chicopee; 
writer  Edward  Bellamy.  Massachuaetts  Gov. 
George  Dexter  Robinson.  Gen.  Arthur  MacAr- 
thur,  industriaists  Thomas  Wright,  and  Joshua 
Stavena  among  them. 

I  wouM  alao  like  to  note  the  contributton  of 
the  city  of  Chkx>pee  to  the  U.S.  Capitol.  The 
magnificant  bronze  doors  tftat  are  on  dtaplay 
in  tha  east  and  weat  entrances  to  the  Capitol 
were  cast  at  tfw  Amea  Co.  of  Chicopee  in 
1865.  This  maaaive  task  took  2  yeers  and  waa 
supervised  by  SHas  Moamaa  I  urge  my  col- 
leagues to  ^op  for  a  moment  before  theae 
doors  and  note  tfw  megnificent  craftwork  tftat 
went  irtto  these  nattonal  traasuraa.  Whenever 
I  see  ttwse  works  of  art  I  takeprkJe  in  having 
ttw  honor  of  representing  tfw  city  of  Chkx>- 


Mr.  Speaker.  I  wouM  also  like  to  take  thia 
opportunity  to  mantton  the  people  wfw  make 
up  the  Chiiwpee  Centennial  Committee:  Chair- 
man Rk:hard  Wylie,  Mayor  Joeeph  Chsssay. 
Jr..  Sandra  Chessey.  John  Frykenberg,  Clau- 
dta  Harriman,  LuctNe  Koliah,  Robert  Motley, 
Diane  Murphy.  W.  Guy  Ormsby,  Joseph 
Wagner,  and  Sfwra  Cohan.  This  group,  and 
many  others  have  put  togetfwr  an  impressive 
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centennial  celebretton  of  events  for  Chksopee. 
I  intend  to  join  tfw  many  people  around  west- 
em  MassacfHisetts  wfw  wNI  enjoy  this  joyous 
occaston  over  tfw  coming  montha.  Coiigratu- 
lattorts  to  tfw  people  of  Cfiicopee  on  a  firw 
century  of  acliievemenL 
The  "History  of  ChKopee"  foitows: 

HisTOKT  or  CRiooras 

The  History  of  Chicopee  la  one  of  continu- 
ous Immigration.  The  Nipmuck  Indtana 
were  the  first  settlers  of  the  Connecticut 
River  Valley  who  called  the  Connecticut 
River  the  "Lone  or  Oreat  River."  The  Swift. 
Ware  and  Quatxw  Rivers  merte  near  the 
town  of  Three  Rivers  to  form  the  Chicopee 
River.  The  river  was  ao  named  by  local  Indi- 
ans Ijefore  the  advent  of  the  white  man. 
The  word  "Chicopee"  meana  Blrchbark 
Place. 

In  1636  the  General  Court  of  the  Maasa- 
chuaetta  Bay  Colony  granted  permiaslon  to 
the  Purltana  to  aettle  In  the  valley  of  the 
Connecticut  River. 

In  1659.  the  aona  of  Deacon  Samuel 
Chapin  brought  their  wives  and  children  to 
aettle  and  farm  the  Chicopee  ICeadowa.  By 
1749  there  were  40  voters  In  the  region,  a 
large  enough  group  to  warrant  the  estab- 
llahment  of  their  own  church.  A  alte  on 
Chicopee  Street  was  selected  and  aerved  as  a 
meeting  house  aa  well  aa  a  place  of  worship. 
The  Reverend  John  McKlnatry  aerved  aa 
paator  of  the  First  Congregational  Church. 
The  preaent  building,  conatructed  In  1826,  la 
the  oldest  church  atructure  In  the  dty. 
Chicopee  waa  then  called  the  fifth  parish  of 
Springfield. 

In  1825,  from  Eastern  Maasachuaetta. 
Pranda  Lowell  brought  capltallam  to  the 
Connecticut  Valley.  Under  a  plan  devised  by 
Lowell,  the  cotton  mllla  were  to  utilise  the 
power  loom  and  consolidate  all  the  various 
prooeaaes  of  production  In  one  plant.  The 
company,  which  In  1828  Iwcame  the  Chico- 
pee Manufacturing  Co.,  was  more  than  a 
cotton  mllL  It  owned  a  large  tract  of  land, 
water  power,  and  a  ma/»h<ti*  sbop  to  repair 
mill  equipment.  The  company  laid  out 
streets,  aet  up  a  achool  dlatrict.  and  con- 
atructed tenementa  and  Iwardlnghouaea  for 
the  workers. 

At  the  western  ford  In  the  Chicopee  River, 
In  1829.  Nathan  Peabody  Ames  and  James 
Tyler  Amea  arrived  from  Chelmaford.  The 
Ames  Company  would  eventually  produce  a 
variety  of  metal  products,  both  military  and 
Induatrlal. 

They  were  soon  joined  by  Alonso  Philips 
of  Hartford,  who  with  Daniel  Monroe 
Chapin  developed  Amerlca'a  first  frIcUon 
match  tnduatry.  Banning  Levitt  atarted  a 
bobbin  ahop,  and  Steven  Bemla  organised  a 
hardware  bualntaa  here  In  Factory  Village. 
Prom  Springfield.  Edmund  Dwlght  came  to 
develop  the  Dwlght  TeztUe  Mllla  In  Cabot- 
vUle. 

In  1832  a  numlier  of  Irish  immigrants 
came  to  Chicopee  to  work  on  the  canals  and 
to  help  construct  the  railroad.  In  1849,  Irlah 
labor  helped  to  oonatruct  the  ConnecUcut 
River  Railway.  Thia  majeatic  aooompliah- 
mmt  would  make  Chloopee  a  first  rate  In- 
dustrial center. 

In  1845.  Thomas  Wright  and  Joahua  Ste- 
vens came  and  Iwgan  producing  firearms  In 
Chloopee  Falla.  The  plant  baa  now  aurren- 
dered  to  uriian  renewaL  The  Stevens  Arms 
Co.  produced  the  famous  Maynard  Rifle. 
The  Mezkran  War  In  1845  led  to  Increased 
production.  Employment  at  the  company 
rose  to  nearly  100. 
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On  April  29,  1848  the  MassachuaetU  Gen- 
eral Court  approved  leglalatlon  to  establlah 
the  town  of  Chloopee.  In  1858  at  leaat  60% 
of  the  mill  population  waa  Irish  and  the  Im- 
migrant Iriah.  in  1859,  constructed  a  mag- 
nificent church  on  South  Street  in  Cabot- 
ville.  On  the  South  Street  land,  the  parish 
soon  conatructed  a  achool.  followed  by  the 
oonatructlon  of  a  fine  rectory.  By  1860. 
Chteopee  waa  a  town  of  only  7,000  people: 
yet  751  Chicopee  aoldlers  and  aallora  served 
the  Union  cause.  The  Irlah  were  a  substan- 
tial part  of  the  town's  military  contribution. 
During  the  war.  The  Amea  Co.  produced 
weapoiu7  for  the  North'a  Armies.  The 
cotton  mnut  manufactured  uniforma.  The 
mill  aent  labor  recruiters  north  to  aeek  mill 
workera.  From  the  Canadian  province  of 
Quebec,  glrla  were  brought  to  Chicopee  to 
work  In  the  cotton  mllla.  Later  French-Ca- 
nadian men  were  alao  recruited.  The 
Ftench-Canadlan  immigrants  aettled  In  Wll- 
llmansett  and  It  wasn't  long  before  the 
stonea  of  their  own  churchea  were  aet. 

One  of  the  gr^^eat  aocompUahments  of 
the  Ames  Company  waa  the  casting  of  the 
bronae  doors  of  the  east  and  west  wings  at 
the  Capital  buUdlng  In  Washington.  In  1853. 
Thomaa  Crawford,  a  noted  American  aculp- 
tor  waa  commlasloned  by  the  U.S.  Govern- 
ment to  design  doors  for  the  eaat  and  west 
wings  of  the  newly  remodeled  Cspltol  build- 
ing In  Washington,  D.C.  Crawford  worked 
on  these  rtrslgna  for  aeveral  years,  until  his 
death.  The  dealgna  were  completed  by  WU- 
llam  Rlnehart  of  Maryland.  Once  the  de- 
algna were  completed,  they  were  put  Into 
storage  and  never  reached  the  Ames  firm 
until  1865.  Silss  Mosman.  the  casting 
expert,  waa  put  In  charge  of  the  work.  The 
caat  waa  cut.  chaaed  and  finished  In  about 
two  years  at  a  cost  of  approximately 
$65,000. 

The  expanding  factory  system  brought 
the  first  Polish  Immlgranta  to  Chicopee. 
The  maillMat  to  Europe  carried  news  of 
Chicopee  and  many  of  their  country  men 
were  guided  to  the  valley.  St.  Stanislaus 
Parish  provided  safe  harlwr  In  a  strange 
new  land. 

In  1871.  Charles  E.  Parker  designed  the 
fine  brl^  and  stone  building  that  still 
aerves  aa  the  aeat  of  elected  power  in  the 
dty.  The  dealgn  of  Chicopee  City  Hall,  pat- 
terned after  the  Palaao  Vecchio  in  Flor- 
ence. Italy,  la  the  dty'a  most  distinctive 
landmarli.  The  communities  power  and  in- 
fluence In  state  politics  produced  a  governor 
in  1883.  George  Dexter  Robinson,  teacher, 
lawyer,  congressman  and  bank  president 
t>f>r^i««>  governor  of  the  Commonwealth  of 
fffitrvhiisftta 

Rufua  Bellamy  had  l>een  the  Baptist  Min- 
ister in  Clik»pee  Falls  for  thlrty-ttve  years. 
His  son.  Edward,  was  not  destined  to  follow 
in  bla  father'a  footateps.  Edward  and  hia 
Inrother  Charles  founded  the  Springfield 
DaOy  News  in  1880.  Edward  served  as  Edito- 
rial Writer  for  the  paper  and  published  In 
the  early  1880'b:  Looking  Backward,  pub- 
lished In  1888.  sold  over  a  million  in  Its  first 
few  years  and  has  been  steadily  in  print  ail 
over  the  Western  world  ever  since. 

1890  provided  another  landmark  year  for 
Chloopee.  The  original  Charter  of  the  City 
of  Chloopee  was  granted  by  the  Msssachu- 
setU  General  Court  on  April  18.  1890,  and 
adopted  by  the  qualified  voters  of  the  Town 
of  Chloopee  at  a  meeting  held  May  6.  1890. 
George  &  Taylor  was  Inaugurated  as  Chk»- 
pee's  first  mayor  on  January  5. 1891. 

In  1939.  the  Tobacco  Plains  of  Chicopee 
Falls  were  transformed  Into  the  Northeast 
Air    FOrtx    Base.    Westover    Field.    Today 
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Westover  Field  la  the  home  of  the  free 
world'a  largeat  aircraft,  the  CS  Galaxy. 

(Excerpta  From  "Chicopee's  Yesterdays." 
by  Stephen  Jendryaik  and  Walter  Stachura. 
October  30, 1988.) 
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TRIBUTE  TO  EARTH  DAT 


THE  SEARCH  FOR  THE 
DIABETES  GENE 


HON.  E  de  U  GARZA 


or 

IH  THE  HOUSE  Or  REPRESEHTATIYBS 

Thursday,  May  3.  1990 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  diabetes 
affects  12  millnn  Americans  and  adds  an  esti- 
mated $20  bUNon  annually  to  our  Natkxi's 
health  care  costs.  A  half  millkxi  people  in  tfiis 
country  die  of  diabetes  and  its  cornplk^tions 
each  year. 

Research  has  shown  that  a  disproportwn- 
ately  high  percentage  of  Americans  affected 
by  diabetes  are  of  African.  Native  American. 
Native  Hawaiian,  or  Hisparac  ancestry.  For  ex- 
ample, black  women  are  twkw  as  likely  to 
suffer  from  diabetes  as  white  women.  Aging 
Hispantts  are  also  more  likely  to  have  diabe- 
tes ttian  tfw  gerwral  population,  with  one-third 
of  the  group  between  65  and  74  years  of  age 
likely  to  suffer  from  the  disease. 

Diabetes  and  its  compKcatkxis  add  an  esti- 
mated $20  billton  annually  to  our  Natkxi's 
health-care  costs,  a  significant  portmn  of 
whk:h  indudes  Federal  spending  for  ttw  Medh 
care,  Medtoakl,  and  Social  Security  disability 
programa.  DiabetKS  make  up  about  30  per- 
cent of  the  new  dialysis  patients  entering  the 
Mednare  End  Stage  Renal  Disease  [ESRD] 
program  each  year.  Federal  Mednare  costs 
for  treatment  for  diabetes-related  ESRD  atone 
mns  about  $750  milNon  annually. 

As  chairman  of  the  Congremtonai  Hisparac 
Caucua,  I  am  deeply  concerned  about  the 
prevalence  of  diabetes  among  my  feltow  His- 
parsca  and  want  to  ensure  tftat  everything 
poasi)le  is  being  done  to  find  a  cure. 

On  April  26, 1990, 1  attended  the  Capitol  Hilt 
Conference  on  Diabetes.  This  conference  was 
called  to  focus  pubNc  attantton  on  the  disturt>- 
ing  statistics  suntxmding  diabetes.  partRulariy 
its  prevalence  among  mirKXities  and  its  in- 
creasing costs  in  terms  of  health  care. 

The  conference  underscored  the  opportuni- 
ty that  now  exists  to  use  modem  tecfwwtogy 
and  genetic  research  to  find  the  cause  and 
poaaiily  acure  to  diabetes  by  the  end  of  this 
century.  A  new  roooarch  initiative,  "The 
Search  for  the  Diabetes  Genes,"  has  been 
propoaed  whk:h  wouW  commit  an  additional 
$50  millnn  in  Federal  funds  for  the  diabetes 
genetic  research  activities  sponsored  by  the 
National  Institute  of  Diabetes  and  Digestive 
and  Kkkwy  Diaeaaea  [NIDDK],  a  part  of  the 
National  Institutes  of  Health. 

Mr.  Speaker,  I  urge  my  colleagues  to  contin- 
ue ttwir  support  for  funcfing  of  ttw  vakiable  re- 
sevch  activitiea  currentiy  sponsored  by 
NIDDK.  And  I  strongly  recommend  we  find 
room  in  ttw  Federal  budget  to  help  fund  "The 
Seerch  for  ttw  Diabelea  Genes."  The  opportu- 
nity to  find  ttw  cause  and  ttw  cure  of  ttiis  dis- 
ease ia  an  opportunity  we  shoukl  not  ignore. 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

nr  THE  HOtTSE  OF  BKPBBSBtTATTVES 

Thunday,  May  3. 1990 

Ms.  OAKAR.  Mr.  Speaker,  Sunday,  April 
22d,  was  observed  as  the  20tti  anniversary  of 
"Earth  Day"  and  it  was  a  tiuly  gtobal  celebra- 
tion. 

My  nwmory  goes  back  to  ttw  original  Earth 
Day  in  1970,  when  its  founder.  Senator  Gay- 
LORD  Nelson,  flew  from  Boston  to  WaaNng- 
ton  to  the  University  of  Wieconsin  at  Madtoon 
to  launch  a  teach-in  on  the  environment  for 
students  at  2,000  colleges,  10,000  secondary 
schools,  arxl  1,000  communities  in  America. 

This  Sunday,  an  estimated  200  mMton 
people  in  3,600  communities  in  140  oounbies 
on  7  continents  turned  out  for  a  variety  of  ral- 
lies, marches,  concerts,  festivals,  and  street 
fairs.  These  and  ottwr  events  added  up.  in  ttw 
words  of  ttw  New  Yori(  Tnwa,  to  "ttw  largest 
grass-roots  demorwtration  in  hiatoiy."  To  me. 
tt«s  means  it  was  a  genuine  showing  of  senti- 
ment of  ttw  people  and  by  ttw  people,  rattwr 
tttan  being  orgaiiized  by  any  govemmenL  This 
makes  Earth  Day  1990  higfily  significant,  as 
an  indtoation  ttwt  ttw  peoples  of  ttw  earth  are 
ahead  of  ttwir  governments  in  W»  vital  area. 

I  wouM  Uke  to  join  in  having  ttw  Congreas 
pay  tribute  to  Eartti  Day  and  to  one  of  Ha  most 
dstinguished  members— Senator  NasoN— a 
former  Governor  of  Wisconsin,  a  Democrat,  a 
Kfetong  conservationist,  and  now,  aentor  courv 
seltor  of  ttw  Wridemess  Society.  It  was  his  ex- 
traordinary viskm  and  leadership  ttwt  made 
Eartti  Day  a  reaKty.  In  1970,  ttw  Senator  tokJ 
the  Wisconsin  student  body: 

Our  goal  is  an  environment  of  decency, 
quality,  and  mutual  respect  for  all  other 
hiunan  creatures  and  for  all  other  living 
creatures.  *  *  *  A  tougher  challenge  than 
any  other  war  In  the  history  of  man.  *  *  * 

I  woukl  also  ike  to  recognize  ttw  kwdorship 
in  and  dedtoation  to  environnwntal  nwtlars  of 
such  organizations  as  ttw  Audubon  Sociely, 
Resources  for  ttw  Futi«e,  the  AMance  To 
Save  Energy,  ttw  PubNc  Interest  Reaaarch 
Group,  ttw  Anwrican  Council  for  an  Energy 
Efficient  Economy,  ttw  National  Reeouroea 
Defenae  Council,  ttw  Consumer  Federation  of 
America,  and  ttw  Council  for  Renewable 
Energy  Education.  AN  have  contributed  aut>- 
stantially  to  ttw  wori(  of  ttw  Subcommittee  on 
Econornc  Stabilization,  whwh  I  chair,  in  ex- 
ptoring  ttw  relationships  between  energy,  envi- 
ronment, and  long-term  national  aecurity.  Aa  a 
part  of  ttwse  hearings,  we  were  able  to  ar- 
range ttw  first  presentations  of  ttw  national 
energy  efficiency  plattomi  and  a  national 
poKcy  for  renewable  and  alternative  fuela  for 
oongresstorwl  conskieratioa 

There  is  a  parallel  in  ttwt  ttw  original  Eartti 
Day  was.  according  to  Senator  Nelson, 
pronv>ted  by  ttw  Santa  Barbara  oiiapil  of 
1960,  and  our  hearings  commenced  aa  a 
reault  of  ttw  Vaktaz  oUspll  of  1969. 

My  hope  is  ttwt  Earth  Day  wiH  continue  to 
senw  as  a  focus  for  ttw  expressk>n  of  envi- 
ronmental concerns  and  advocacy  in  behalf  of 
this  planet  ttwt  all  of  us  share. 


9424 

An  Emtt\  Day  edHorM  by  the  Washington 

Post  cfwMsd  6nv#onnMntal  campaiQns  wMh 

sonw  ringing  suoosmm.   K  it  wioouraging 

that  linoa  tha  first  Oaan  Air  Act  of  1970, 

practicaMy  aMof  tha  laad  amiaaioni  have  iMan 

alminalad  arxl  aultur  dksdda  amiaaions  hava 

baan  raduoad  mora  than  20  paroanL 

Tha  Poat  says  that  our  moat  important  dis- 

oowary  la  that  "oonaarvation" — wvhich  to  ma 

maans  caring  for  ttM  land — and/or  enargy  af- 

Hdartcv  "la  tha  rhtiMiait  ilmniaaL  and  moat 

afladiva  way  to  malta  prograas."  An  axampia 

would  Im  that  gasotna  miaaga  has  Just  about 

1073.  Tba  proof  tftat  anvlrorv 

and  acorwmic  growth  are 

la  that  the  economy  has  grown  by 

about  thrae-quwtsrs  during  this  period  C'Earth 

Day."  Sunday.  April  22.  1900.  page  B-6). 

Tha  New  Yorit  Timas  rsporlsd  Ihat  the  envi- 

focua  has  shifted  in  the  past  20 

localized  concerns,  such  as  the 

status  of  the  bald  eagle— trarwferred  from  the 

to   the   "threctened"    list— to 

of  the  wtK)le  Earth,  such  as  the 

cMmatic  cfiange,  dean  air,  drinit- 

ing  water,  the  forests,  oceans,  laicas,  and  soil 

"Qumdkta  the  Environment  A  Worid  of  Chal- 

'  by  Matthew  Weld,  April  22,   1990. 

1.  Arid.  I  might  add,  urt>an  living  corxi- 

HonsHobs,  housing,  health,  safety,  and  edu- 

— *'  -  - 

caaon. 

Much  has  been  done;  much  more  remains 
to  be  done. 

A  lead  wticte  in  the  New  Republic  Magazine 
aiao  chaNanged  environmentaliiti  to  tw  criti- 
cal of  mythology  in  this  field,  to  be  respectful 
about  facts  and  the  sdentWc  method,  and 
coata  and  benefits.  "Everything  You  Know 
About  the  Environment  Is  Wrong."  By  Gregg 
Eastorbrooit.  April  30,  1990,  page  14.  In  my 
opinion  observance  of  these  fundamental  prin- 
ciples wW  strengthen  environmental  policies 
over  ttw  long  run  as  realistic  and  well  marv 
aged.  An  example,  that  is  dose  to  home, 
would  be  ttwt  all  cortcemed  should  thoroughly 
examine  ttw  advantages  of  dean  coal  tecfv 
nology  as  part  of  the  currerrt  dean  air  debate. 

It  Is  Inspiring  to  me  to  see  millions  of  people 
around  the  world  reaponding  to  the  cauae  set 
in  motion  20  years  ago  by  a  Member  of  Cort- 
grees  to  seek  a  decent  and  dean  envirorvnent 
tor  all  living  creaturea. 

That  kind  of  people  power  is  needed  to  win 
the  often  tecfmical  and  always  dHficult  oorv 
:aeaafy  to  restore  a  proper  balarKe 
mankind  arid  our  envirorwnent  As 
oohjmnist  William  Raspberry  pointed  out,  indi- 
vkluals  cannot  do  It  aM:  sustained  environmen- 
tal Improvement  requires  some  responsible 
govenimental  action  "How  Earth  Day  Failed," 
Washington  Poat.  April  25, 1990.  page  A27. 

A  prime  example  is  the  oongreaswnal 
•ffort— urwuccessful  so  far— to  have  the  ad- 
minislration  to  produce  a  nattonal  energy 
policy.  Such  a  polcy  was  called  for  by  Corv 
m  1977.  in  order  to  provkle  guktance  in 
the  legiUnMrta  inlaraats  of  energy 
producers,  consumers,  and  the  environment, 
and  to  avoid  undue  daparKlence  on  foreign 
sources  of  energy.  Artolher  is  to  move  forward 
wHha  program  for  graator  energy  efficiency  in 
buldhig  and  houaing.  the  largest  energy  using 
of  our  society,  which  I  have  pro- 
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As  the  glow  of  Earth  Day  1990  fadea,  I 
hope  tfte  environment  remaini  front  page 
news.  I  am  proud  to  be  pert  of  the  environ- 
mental traditkin.  artd  wHl  be  doing  all  I  can  in 
tfvs  body  to  advance  this  ceuse. 


THE  WORLD  BANK  AND 
CENTRAL  EUROPE 


HON.  JOHN  J.  LJ^ALCE 

OP  mw  Touc 

iif  THE  HOUSE  or  ■KPKSSnrTATnm 

Thundav,  May  3.  1990 

Mr.  LaFALCE.  Mr.  Speaker,  perhaps  the 
greatest  political  event  of  the  past  generatkxi 
is  now  unfokMng  in  central  Europe  as  citizens 
are  throwing  off  four  decades  of  Communist 
njle. 

Last  year  brought  dramatk;  political  break- 
througfw  which  are  being  institutionalized  with 
elections  througfwut  the  region  during  1990. 
But  It  will  take  the  rest  of  the  decade  before 
the  countries  of  central  Europe  can  make  a 
fuH  trarwformation  to  market  economies  and 
free  enterprtae. 

Last  year,  the  Congress  pessed  the  SEED  I 
legislation  to  help  PolarKl  and  Hungary  make 
ttw  transitton.  Next  week,  we  are  scheduled 
to  take  arwther  step  t>y  approving  SEED  II 
legislatton  to  expand  ttw  programs  and  cover- 
age to  otfwr  countries.  Both  these  bills  are 
needed — arxl  much  more.  As  the  head  of  a 
13-member  cortgressional  deiegation  wfiich 
recently  visited  Yugoslavia,  Hungary.  Czecho- 
stovakia.  Poland,  arxf  East  Germany.  I  know 
just  how  great  is  the  win,  and  so  limited  are 
the  resources  in  tfxMe  countries.  As  a  result  I 
have  introduced  a  Central  European  Outreach 
bill  (H.R.  4624)  which  goes  beyond  both 
SEED  I  and  SEED  II,  and  offers  additional  and 
much-needed  help  to  tftese  deserving  courv 
tries. 

I  have  alao  introduced  legislatiort— H.R. 
4569— to  aHow  debt  for  environment  swaps  in 
Central  Europe,  arid  have  proposed  an  Envi- 
ronmental Trust  Fund  for  the  newly  estab- 
lished European  Bank  for  Reconstructton  arxl 
DevelopmenL 

Central  Europe  represents  both  a  nxxal  im- 
perative and  economic  opportunity  for  the 
United  States  at  this  moment  in  history.  Ac- 
cordingly. I  have  been  very  pleased  that  the 
World  Bank  has  been  moving  aggressively  to 
help  countries  in  central  Europa  make  the  dif- 
ficult transition  to  msrket  ecorwmies.  I  want  to 
draw  pank:ular  attention  to  Members  of  a 
recent  speech  delivered  In  Warsaw  by  an  es- 
teemed former  colleague.  Bart>er  Conable, 
now  president  of  the  Worid  Bank.  foHowed  by 
an  editorial  in  the  Buffato  News  endorsing  the 
work  of  the  Bank. 

AoDsns  ST  BAksia  B.  Corabli.  PMsmaifT. 
Tkk  Wobld  Bamk  OKonr 

Ladies  and  centleraen.  we  are  meettnc  at  a 
time  when  we  are  acutely  aware  that  histo- 
ry is  In  the  maklnc.  We  are  meetinc  at  a 
time  when,  through  cooperative  efforts,  we 
can  secure  social  and  economic  profress 
here  In  Eastern  Europe  of  »  kind  wtilch. 
only  a  few  months  aco.  appeared  to  be  an 
Impoaslble  dream. 

I  have  come  here  to  pledge  the  World 
Bank's  commitment  to  support  the  process 


May  3.  1990 

of  reform  and  development  which  Is  under- 
way In  Eastern  Europe. 

I  have  come  here  to  stress  that,  as  we  sup- 
port East  Europe's  efforta.  so  we  will  sup- 
port with  equal  Ttgor  the  cause  of  poverty 
alleviation  and  economic  growth  in  all  of 
our  traditional  tmrrowlng  countries. 

I  have  come  here  to  volunteer  the  World 
Bank's  skills  to  l>e  a  constructive,  coopera- 
tive partner— to  be  a  coordinating  leader— 
with  the  governments  of  East  and  West 
Europe,  with  the  Bank's  shareholders,  and 
with  the  full  array  of  International  organi- 
sations. We  must  combine  our  efforts  to 
foster  freedom  and  growth  In  this  part  of 
the  world. 

And  I  have  come  here  to  sign  two  loans  to- 
talling $S60  million-  the  first  by  the  World 
Bank  to  Poland— to  underscore  the  Impor- 
tance which  the  Bank  attaches  to  the  coura- 
geous refonns  the  Polish  people  and  govern- 
ment have  undertaken. 

Poland's  program  of  reform  «ifti«m»nrf» 
our  reapect  and  has  earned  our  support.  We 
are  proud  to  Join  you  In  the  historic  enter- 
prise you  have  launched.  We  are  confident 
that  the  path  of  reform  will  lead  to  a 
healthier,  more  efficient  economy— one  that 
will  provide,  in  the  medlimi-term.  an  Im- 
proved quality  of  life  for  the  Polish  people. 

This  morning.  I  will  focus  my  remarks  on 
three  broad  themes: 

First,  the  challenges  which  the  nations  of 
this  region  must  confront  In  the  coming 
years; 

Second,  the  World  Bank  approaches  and 
assistance  In  support  of  Eastern  Europe; 
and. 

Third,  the  broader  International  develop- 
ment concerns  which  must  l>e  considered  as 
Eastern  Europe  moves  ahead. 

CarniAL  CHAUJDIOKS 

The  challenges  Poland  faces  are  also 
common  to  the  other  countries  of  Eastern 
and  Central  Europe,  despite  the  unique 
nature  of  each  of  these  nations  and  the  di- 
versity which  chracterizes  this  complex 
region.  The  International  community  can, 
and  will,  l>e  of  assistance,  but.  ultimately, 
the  peoples  and  their  governments  must 
shoulder  the  major  burden  of  reform  and 
economic  modernization. 

As  Minister  Baloerowlcz  put  it  so  elo- 
quently when  he  addressed  the  World  Bank 
and  IMF  Annual  Meetings  In  Washington 
last  8eptemt>er 

"The  support  that  we  expect  Is  not  a  sub- 
stitute for  our  own  efforts.  This  support  Is 
needed  to  Increase  the  chances  for  success 
of  our  own  decisive  actions." 

Achieving  Economic  Trarmformation 

To  be  specific,  the  first  challenge  every 
Eastern  European  country  faces  Is  to  pro- 
vide a  l>etter  economic  and  social  future  for 
Its  dtiaens.  To  achieve  this,  nothing  short  of 
a  transformation  of  the  old  economic  com- 
mand system  is  required.  A  new  system  Is 
needed  which  vests  economic  dedsion- 
maklng  In  the  Individual  and  in  private  en- 
terprise. 

I^eople  need  to  be  empowered.  They  need 
to  l>e  given  genuine  economic  choices  and  al- 
ternatives. Every  dtlsen  must  l>e  made  to  re- 
alise that  their  economic  future  depends  on 
their  Individual  efforts,  as  much  as  the  pro- 
tections the  government  can  provide. 

Choice  already  exlsU  In  the  political 
sphere  and.  Increasingly,  elsewhere  In  this 
region.  But  for  the  full  promise  of  social 
and  economic  change  to  be  realised,  choice 
must  l>e  dramatically  extended  In  economic 
life  as  well.  Only  in  this  way  will  the  queue 
and  the  ration  card— all  too  prevalent— be 
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confined  permanently  to  the  trash  bin  of 
history.  Only  In  this  way  will  Poland  be  able 
to  tap  Its  many  advantages,  such  as  Its  edu- 
cated, skilled  and  determined  people,  and  Its 
proximity  to  thriving  and  newly  accessible 
European  markets. 

As  Edmimd  Burke  put  it  200  years  ago:  "A 
nation  without  means  of  reform  is  a  nation 
without  means  of  survival."  As  you  strive  to 
transform  the  old  system  and  to  allow  eco- 
nomic decision-making  and  choice  to 
become  truly  free,  you  will,  necessarily,  be 
effecting  great  changes  in  the  balance  of 
economic  power  between  the  state  and  the 
IndlviduaL 

In  Poland  and  In  other  countries,  the  mo- 
nopoly state  enterprise  structure— the  eco- 
nomic heart  of  the  old  system— will  need  to 
shed  Its  privileged  sUtus.  It  will  have  to  be 
drastically  restructured  to  encourage  real 
competition,  diversity  of  asset  ownership 
and  private  InltlaUve.  If  this  does  not 
change,  your  bold  efforts  to  stabilize  the 
economy  and  free  prices  cannot  succeed.  In- 
stead, the  rigidities  of  the  old  system  will 
prevent  the  movement  of  labor  and  capital 
to  more  productive  uses,  and  will  Intensify 
the  twin  dangers  of  prolonged  output  de- 
cline and  renewed  Inflation. 

If  Eastern  European  countries  are  to 
expand  choice  and  renew  growth,  they  also 
must  reach  out  to  new  international  part- 
ners—for export  markets,  and  for  the  In- 
vestment capital,  technology  and  manageri- 
al know-how  they  vitally  need. 

The  first  steps  toward  trade  liberalization 
are  already  being  taken.  Much  more, 
though,  remains  to  be  done.  Western  trad- 
ing partners,  too,  are  making  welcome 
moves  to  ease  restrictions  which  Inhibit  con- 
vertible cvurency  trade.  The  Council  for 
Mutual  Economic  Cooperation  (CMEA)  is 
taking  the  first  steps  toward  the  essential 
drastic  overhaul  of  its  structure.  These  are 
difficult  steps.  Our  experience  In  other 
countries  shows,  however,  that  the  benefits 
of  more  open  trade  policies  are  great,  and 
they  often  begin  to  flow  early  In  the  reform 

A  freer  flow  of  Investment  capital  can  also 
l)e  a  powerful  stimulus  to  economic  recon- 
struction and  to  trade.  Foreign  investment 
can  help  to  modernize  production— not  so 
mtich  by  Its  financial  contribution,  but  tie- 
cause  it  brings  the  vital  Ingredients  of 
modem  technology  managerial  expertise 
and  access  to  international  markets.  The 
IFC  and  MIOA— two  affiliates  of  the  World 
Bank  which  focus  on  supporting  the  private 
sector— can  l>e  powerful  catalysts  here.  I  be- 
lieve IPCs  participation  in  your  Elxport  De- 
velopment Bank  will  demonstrate  this. 

These  changes  must  l>e  reinforced  by  laws 
and  Institutions  which  will  allow  a  modem. 
market-tMsed  economy  to  flourish.  Capital 
and  labor  must  be  able  to  flow  easily  to 
where  they  are  most  needed  and  can  be 
most  effldently  employed.  ThU  requires  a 
capital  market  and  a  functioning  financial 
system.  It  also  means  changing  corporate 
and  labor  laws  to  f  adlltate  the  entry  and 
exit  of  firms,  snd  to  strike  the  right  balance 
lietween  employment  security  and  the  needs 
of  the  economy. 

Poland  Is  slready  making  good  headway  In 
mmy  of  thcae  areas— reforming  the  banking 
system,  starting  a  bond  market,  freeing  pri- 
vate Inveatment.  liberalizing  Joint  venture 
laws,  and  beginning  to  subject  firms  in  the 
sodallaed  sector  to  tougher  budget  and 
credit  limitr  The  World  Bank  stands  ready 
to  work  doaely  with  you  as  you  continue  to 
tackle  these  issues. 


EXTENSIONS  OF  REMARKS 


Social  ProUetion 
"rhe  second  great  challenge  confronting 
Eastern  Europe  Is  a  social  one— to  create  a 
new  basis  for  meeting  the  social  needs  of 
the  people,  both  during  the  Immediate  ad- 
justment period  and  in  subsequent  years. 
This  country  Is  already  experiencing  the 
patw  of  rapidly  rising  unemployment  as  it 
adjusts  to  economic  reality.  I  strongly  en- 
dorse the  measures  the  government  is 
taking  to  protect  the  most  vulnerable  in  so- 
dety.  In  forthcoming  operations.  World 
Bank  staff  will  seek  ways  to  provide  finan- 
cial and  technical  ssslstance  to  help  Poland 
deal  with  imemployment  and  other  social 
costs  of  the  transformation. 

Beyond  such  emergency  measures,  the 
alarming  decline  In  the  standard  of  health 
in  all  Eastern  European  countries  must  tie 
arrested,  education  must  be  modernized, 
and  well-targeted,  adequate  and  financially 
viable  unemployment  insurance,  pension 
and  social  security  systems  must  be  set  in 
place. 

And,  as  we  all  are  aware,  something  must 
be  done  about  housing.  Polish  dtizens 
should  not  have  to  wait  IS  years  for  an 
apartment.  Despite  huge  bousing  subsidies, 
there  are  over  half  a  million  unfinished 
housing  units  in  Poland— two-thirds  of  them 
In  the  private  sector— and  the  omipletion 
rate  has  been  dropping.  As  a  matter  of  pri- 
ority, these  houses  must  be  completed,  espe- 
cially the  160.000  in  the  state  sector  which 
has  most  Immediate  access  to  supplies  and 
financing.  If  the  housing  market  can  be  pro- 
gressively freed  to  reflect  the  value  people 
place  on  decent  accommodation,  I  am  confi- 
dent that  rapid  progress  can  l>e  made  in  pri- 
vate sector  construction  and  in  rebabilita- 
Uon  as  welL  The  Bank  has  been  working 
cloaely  with  Poland  on  bousing  reform,  and 
we  are  prepared  to  provide  further  assist- 
ance In  this  priority  area. 

The  Environmental  ChaUenge 
The  third  great  challenge,  of  which  every- 
one is  acutely  aware,  is  the  environment. 
With  dying  rivers  and  poisoned  Industrial 
dties.  Eastern  Europe  contains  some  of  the 
most  polluted  regions  on  earth.  The  hazard 
to  people's  health  and  to  future  growth— in 
Cracow,  In  Katowice,  and  in  many  dties 
throughout  Eastern  Europe— is  grave  mdA 
immediate.  Economic  progress  is  a  Phyrric 
victory  for  those  who  cannot  breathe,  or 
drink  the  water,  or  avoid  toxic  assaults  on 
their  physical  well-being. 

In  short,  action  on  the  environmental 
front  cannot  be  postponed  to  some  future 
date  when  the  economic  crisis  has  been 
overcome.  To  quote  the  French  "father  of 
ecology".  Rene  Dubos.  "Man  shapes  himself 
through  decisions  that  shape  his  environ- 
ment." 

Action  on  the  environment  must  be  part 
and  parcel  of  the  process  of  reform.  Eco- 
nomic Incentives,  new  investment,  legisla- 
tion enforcement  and  public  education  must 
combine  to  pull  Poland  and  other  countries 
back  from  the  brink  of  oivironmental  dlsss- 
ter. 

The  World  Bank  is  making  a  major  com- 
mitment to  its  European  borrowers  in  this 
effort  We  are  financing  the  deaning  of 
rivers  and  coastal  waters  in  TugoeUvia.  We 
are  working  with  Hungary  on  a  natlcmal  en- 
vironmental strategy— of  which  the  Danube 
waters  issue  is  a  key  part.  We  are  working 
with  dcmors  in  Western  Europe  to  desn 
Mediterranean  waters. 

The  forthcoming  environmental  manage- 
ment project  In  Poland,  which  we  plan  to 
support,  wlU  be  Just  the  beginning  of  our 
effort  to  assist  you  in  meeting  this  impor- 
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tant  challenge.  The  project  will  help  Polaiid 
make  environmental  improvement  an  inte- 
gral part  of  its  ecorwrnlc  reform  program. 
The  aim  of  this  operatfcm  is  to  ensure  that 
sasessment  of  environmental  coats  and  Iwn- 
efits  is  built  Into  the  process  of  restructur- 
ing industry.  In  addition,  its  goal  is  to 
ensure  that  a  sound  framework  ezlats  to 
guide  the  major  investments  In  Polish  envi- 
ronmental rehabilitation  which  the  govern- 
ment wlU  undertake— with  the  help  of  the 
International  oonamunlty. 

In  further  loans,  the  World  Bank  hopes  to 
help  Poland  develop  sustainable  technol- 
ogies, and  introduce  incentives  for  much 
greater  energy  ef  fldency  and  ouuaeivatlon— 
a  critical  step  to  improve  the  envtronment. 

We  must  not  delude  ourselvea.  Meeting 
these  three  fundamental  cballengea— eco- 
nomic transformation,  social  iwotecUon  and 
environmental  dean-up — will  require  sus- 
tained long-term  effort.  Dismantling  the 
command  system,  creating  a  robust  finan- 
cial system,  modernizing  Industry  and  fos- 
tering the  emergence  of  a  strong  private 
sector  will  take  years.  Re-tialnlng  mlUkms 
of  workers  and  establishing  a  property  fi- 
nanced social  protection  system  is  a  maaslve 
task.  Winning  back  dean  air  for  Eastern  Eu- 
rope's dties  snd  fludilng  the  poison  from  its 
rivers  is  a  huge  undertaking.  But  every  long 
Journey  begins  with  first  steps.  The  first 
steps  in  meeting  these  challenges  must  be 
taken  now. 

I.  however,  am  an  optimist.  The  American 
humorist.  Mark  Twain,  descrilies  an  opti- 
mist as  one  "who  thinks  things  cant  get  any 
worse."  I'm  the  kind  of  optimist  who  be- 
lieves things  are  going  to  get  lietter- if  East- 
em  Europe  persisU  in  its  courageous  course. 
With  strong  spirit  and  determination  in  sup- 
port of  reform,  you  can  count  on  the  World 
Bank  in  the  tough  Umes  ahead,  not  Just  in 
the  first  euphoric  mcxnents  of  change. 

CZFAIIKD  WOBLD  BARK  FBOQBAM 

This  leads  me  to  the  second  theme  of  my 
speech:  What  the  Bank  propoaes  to  do  to 
assist  Poland  and  its  other  member  coun- 
tries in  Eastern  and  Central  Europe. 

Events  are  moving  so  fast  that  they 
demand  forceful  and  swift  responses  by 
agendes  like  the  World  Bank.  I  assure  you 
that  we  will  be  swift,  and  we  wiU  t>e  flexible. 
We  recognize  the  great  diffoences  tai  politi- 
cal and  econcxnic  oondltkms  in  each  of  the 
countries  of  Eastern  Eurtwe.  the  differences 
in  traditions  and  cultuiea  and  ezpertenoea. 
Our  motk.  will  be  carefully  tafl<»ed  to  re- 
spect the  uniqueness  of  each  nati<m. 

We  do  not  cmne  here  with  a  crisp  and  sim- 
plistic reform  recipe  for  all  of  Eastern 
Europe.  We  come  Instead  with  the  aware- 
ness that  to  be  a  useful  partner  we  must  lie 
extr«nely  sensitive  to  the  individuality  of 
each  sovereign  state  within  Eastern  Europe. 

What  qjedflcally  can  you  expect  frcMn  Uie 
World  Bank? 

First,  we  are  expanding  our  capadty  on 
the  ground.  Poland  is  a  pioneer  in  this  re- 
spect. At  the  invitation  of  the  govonment. 
an  Important  World  Bank  Resident  Mission 
will  be  operational  in  Warsaw  within  three 
months.  We  have  worldwide  experience  to 
share,  and  the  Mission's  professional  staff 
will  lie  available  to  provide  doae  consulta- 
tion and  technical  assistance  to  Polish  ded- 
slon-makers.  It  will  have  the  authority  to  re- 
spond flexibly.  qulAly  and  Innovatively  to 
government  requests  for  help. 

Second,  we  are  expanding  our  program  of 
policy  advice  and  technical  work,  and  our 
effort  in  reaearch  and  training  directly  rele- 
vant to  the  problons  f  sdng  Polsnd.  This  ez- 
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{MuiakMi  !■  deaicned  to  meet  the  specific 
needi  of  Indlvkhial  Eactem  European  coun- 
tries—Indudlns  countries  which  we  expect 
will  beoome  active  members  soon.  The  new 
progrmm  will  deepen  our  comparative  under- 
stsnrtlnt  of  reform  problems. 

We  will  ensure  that  the  fruits  of  this  work 
will  be  swiftly  available  to  the  reformers— 
throuch  our  resident  offices  and  technical 
aasistanoe  procrams.  throuch  our  contlnu- 
Inc  dlalocue  with  member  govenunents,  and 
throuch  biccer  trainlnc  uid  outreach  activi- 
ties by  the  Bank's  Economic  Development 
Institute  [EDIl. 

Third,  we  are  prepared  to  expand  finan- 
cial aariitaoee  from  the  World  Bank  Group. 
I  anticipate  that  the  Bank  wOl  lend  over  $6 
Mlllon  to  our  current  Eastern  European  bor- 
rowers over  the  next  three  years— up  to  $2.5 
billion  for  Poland.  Lendlnc  to  other  new 
members  would  follow,  as  and  when  they 
Join  and  it  is  detennined  that  they  are  elicl- 
ble  for  Bank  sssistsnre. 

IPC  Is  already  an  active  partner  In  East- 
em  Europe,  and  has  a  mAjor  role  to  play  In 
the  development  of  private  sector  Invest- 
ment, both  foreign  and  domestic.  Our  Multi- 
lateral Investment  Guarantee  Acency 
(laOA)  will  be  active,  as  well,  as  cuarantor 
and  promoter  of  more  private  foreicn  in- 
vestment. 

Our  lendlnc  will  focus  on  restructurlnc  all 
facets  of  the  econcwuy  and  market-oriented 
chance.  We  will  seek  to  provide  financial 
support  for  economy-wide  policy  reforms 
throuch  structural  adjustment  lendlnc.  We 
will  help  to  finance  the  transformation  of 
industry  and  hanklnc— to  modernize  and 
expand  Infrastructure,  to  support  environ- 
mental rehabilitation,  and  to  help  restruc- 
ture the  social  sectors— throuch  well-target- 
ed sector  and  investment  operations. 

Creditworthiness  is  a  sine  qua  non  for 
World  Bank  lendlnc.  Restructuring  of  the 
Polish  debt.  thus,  la  vital  for  our  Involve- 
ment and  a  responsibility  for  Poland  and 
the  International  community.  We  will  work 
with  you  toward  a  better  structure  and  man- 
agement of  external  debt,  and  use  our  own 
resources  wherever  possible  to  help  secure 
oo-flnandng  from  other  public  and  private 
sources. 

DITBUIATIOIIAL  DBVXLOPlfKirr  CONCKUIS 

In  conclusion.  I  wish  to  place  the  grand 
events  In  this  part  of  the  world  within  a 
broad  international  settinc.  The  World 
Bank  has  153  member  countries.  It  Is  an 
acency  concerned  with  the  alleviation  of 
poverty  and  has  a  clobal  mandate.  It  Is  a 
partner  with  many  diverse  organisations  In 
the  quest  for  greater  economic  stability  and 
growth.  It  has  long  been  a  cooperative 
forum  in  a  world  of  conflict  and  controver- 
■y. 

We  are  expanding  our  role  in  Eastern 
Europe  prectaely  because  of  our  worldwide 
responsibilities  and  experience— and  because 
Bsstem  Europe's  agenda  of  change,  growth 
and  expanded  human  opportunity  makes  a 
compelUng  claim  on  our  resources. 

I  am  pleased  that  the  Polish  government 
shares  this  broad  vision  of  development.  De- 
spite its  own  severe  financial  omstrmlnts. 
Poland  has  demonstrated  Its  commitment  to 
the  woridwtde  battle  against  poverty 
through  Its  membership  in.  and  financial 
contribution  to,  the  Intemattaial  Develop- 
ment Agency.  IDA  Is  the  Bank's  conces- 
sional financing  affiliate  which  helps  devel- 
opment eff orU  In  the  poorest  countries.  Po- 
land's oontrtbutloD  to  IDA  Is  all  the  more 
noteworthy,  since  IDA  Is  a  financial  source 
from  which  It  cannot  draw. 
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In  these  momentous  times  In  Europe,  the 
International  community  cannot  neglect  Its 
pressing  obligations  elsewhere.  It  must  be 
responsive  to  Eastern  Europe,  but  assistance 
to  Eastern  Europe  should  be  additional  so 
as  not  to  come  at  the  expense  of  asslstanoe 
to  other— and  poorer— parts  of  the  Third 
World.  We  cannot  Ignore  the  need  to  turn 
around  Africa's  catastrophic  decline  and  to 
bring  hope  and  better  lives  to  Asia's  hun- 
dreds of  millions  of  desperately  poor  people. 
We  cannot  Ignore  the  special  problems  of 
the  heavily  Indebted  countries  In  Latin 
America  and  elsewhere. 

None  of  the  World  Bank's  financial  sup- 
port for  Eastern  European  countries  will 
come  at  the  expense  of  poorer  countries— or 
at  the  expense  of  any  of  our  borrowers.  No 
country  in  this  part  of  the  world  qualifies  to 
receive  IDA's  concessional  funding.  And.  ex- 
panded lending  of  IBRD  funds  In  Eastern 
Europe  will  not  crowd  out  any  of  our  other 
borrowers,  thanks  to  the  Bank's  strong  cap- 
ital position  and  access  to  funds. 

In  this  context,  all  of  us  hope  that  the 
momentous  changes  taking  place  In  Interna- 
tional relations  will  lead  to  significant  re- 
ductions In  the  $600  billion  currently  spent 
worldwide  each  year  for  military  purposes. 
Against  such  a  magnitude  of  expenditure, 
the  additional  sums  needed  to  avoid  diver- 
sion of  assistance  from  one  needy  region  to 
another  are  mlniscule. 

Let  a  peace  dividend  work  for  all  nations, 
and  especially  for  those  In  this  part  of  the 
world  where  reduced  tensions  should  permit 
the  redirection  of  arms  expenditures  to  the 
major  task  of  reconstruction.  Like  His  Holi- 
ness. Pope  John  Paul  II,  all  governments 
should  ask  the  question:  "Are  the  children 
to  receive  the  arms  race  as  a  necessary  In- 
heritance?" 

While  Eastern  Europe  and  Poland  can 
count  on  the  World  Bank,  neither  we  nor 
anyone  else  has  the  Insights  and  resources 
to  meet  all  of  Eastern  Europe's  needs.  The 
International  conunuiUty  must  work  toceth- 
er  to  build  networks  of  effective  support. 
Throuch  these  networks,  we  all  can  learn 
from  emerclnc  experience  and  combine  our 
efforts  efficiently. 

To  make  sure  this  happens,  the  World 
Bank  plans  to  develop  even  stroncer  ties 
with  the  European  Community,  with  the 
new  European  Bank  for  Reconstruction  and 
Development,  with  the  OECD  and  with  the 
UN  system.  We  will  also  continue  to  work  in 
close  partnership  with  our  sister  institution, 
the  International  Monetary  Pund.  here  In 
Poland  and  in  other  ooimtries. 

The  Bank  will  put  lU  experience  and  lU 
Eastern  European  procram— Indudlnc  our 
new  Resident  Mission  in  Warsaw— at  the 
servloe  of  this  vital  international  coopera- 
tive effort.  Tocether.  we  can  reverse  the 
economic  decline  and  environmental  decra- 
datlon  which  feed  on  each  other  to  produce 
social  injustice  and  dlslntecraUon.  Toceth- 
er. we  can  put  In  place  systems  which  rein- 
force equitable  crowth  and  a  rehabilitated 
environment  to  produce  a  better  quality  of 
life  for  this  and  future  Polish  cenerations. 

Tou  have  our  firm  commitment,  and  that 
is  the  true  sicnlficanoe  of  the  first  loans  to 
Poland  which  Minister  Balcerowicx  and  I 
have  sicned  today. 

Concliuion 
Ladles  and  centleman:  We  have  learned 
from  the  events  of  recent  months  that  the 
unexpected  can  happen,  and  with  breath- 
takinc  speed.  I  have  come  to  Warsaw  to 
listen  and  to  learn,  to  support  the  prooev  of 
reform,  aitd  to  pledge  the  World  Bank's  as- 
sistance to  the  cause  of  development,  so 
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that  all  East  Europeans  may  look  to  the 
21st  century  with  real  hopes  of  a  new  ace  of 
dlcnlty  and  prosperity. 
The  great  historian.  Thucydldes.  wrote: 
"The  bravest  are  surely  those  who  have 
the  clearest  vision  of  what  la  before  them— 
glory  and  danger  aUke— and  yet  notwith- 
standing CO  out  to  meet  It." 

I  believe  future  historians  will  record  that 
the  Polish  peoples'  struccle  for  a  brlchter 
future  ranked  them  amonc  the  bravest  of 
the  brave. 

(Prom  the  Buffalo  News.  Apr.  4. 19901 

A  Good  Bahk  To  Umn  In— Woilo  Bahk's 
PATorr  Pbacb.  Gkowtb.  Stabiutt 

Much  foreign  aid  has  been  frittered  away 
in  the  past,  but  that  is  not  true  in  the  eco- 
nomic development  procrams  administered 
by  the  World  Bank,  which  carefully  evalu- 
ates economic  projects  before  aM>rovinc 
loans.  Very  few  nations  have  fallen  behind 
In  repaylnc  the  loans— with  Interest. 

Bart>er  Conable.  the  former  Western  New 
Yor>c  concreasman  who  now  Is  president  of 
the  152-member  World  Bank,  reports  that  it 
has  actually  earned  more  than  $1  billion  a 
year  for  the  past  three  years.  These  eam- 
Incs  are  plowed  back  Into  new  loans. 

Now  before  Congress  Is  the  Bush  adminis- 
tration's budcet  request  to  pay  for  the  17.8. 
share  of  the  financing  of  the  World  Bank 
and  Its  affiliates  for  the  comlnc  year. 

With  historic  development  opportunities 
now  opening  up  In  newly  freed  Eastern 
Europe,  the  World  Bank  Is  poised  to  play  a 
major  role  In  reshaping  Eastern  Europe,  as 
It  helped  to  rebuild  Western  Europe  after 
Worid  War  II. 

World  Bank  loans  are  made  only  If 
projects  are  economically  sound,  and  under 
Conable  there  has  been  Increaslnc  stress  on 
encouraclnc  free  enterprise,  as  opposed  to 
the  Impractical.  Marxist-oriented  projects 
many  underdeveloped  nations  once  favored. 

Included  In  the  budcet  request  for  the 
World  Bank  are  additional  funds  for  an  af- 
filiate, the  International  Development  Asso- 
ciation, which  Is  the  world's  key  organiza- 
tion for  asalstlnc  the  poorest  countries.  To 
qualify  for  IDA  loans,  a  nation  must  have  a 
per  capita  income  of  $580  or  less  a  year. 
Most  recipients  reclster  less  than  $400. 

While  these  loans  are  lone-term  and  pay 
the  IDA  no  Interest  except  for  a  service 
charce.  they  are  approved  under  the  same 
touch  criteria  as  recular  World  Bank  loans. 
Even  some  of  these  poor  countries  have 
becun  repaylnc. 

The  U.S.  share  of  the  new  IDA  funds  is 
about  $1  billion  a  year  for  three  years,  or 
21.6  percent  of  the  total  amount  contribut- 
ed by  34  donor  nations.  This  is  a  hlchly 
cost-efficient  means  of  assistinc  countries, 
such  as  India  and  Pakistan,  in  which  the 
United  States  has  an  interest. 

At  the  economic  summit  in  Paris  last  July, 
President  Bush  luved  the  multilateral  de- 
velopment acendes  to  put  more  M«p>»ftfif 
on  the  environment.  The  World  Bank  is 
now  stressinc  more  strincent  environmental 
provisions  in  its  projects  as  well  as  new  In- 
centives for  economic  performance. 

A  third  objective  is  reduction  of  poverty 
and  Improvement  of  quality  of  life.  Conable 
explained  that  "to  be  sustainable,  develop- 
ment has  to  be  based  m  health,  literacy, 
productivity."  He  also  stressed  the  need  for 
craater  efforts  to  control  population 
growth. 

The  importance  of  sending  foreign  aid  to 
Eastern  Europe  is  obvious  in  terms  of  peace, 
stability  and  new  economic  opportunities. 


But  the  underdevelot>ed  world  could  also  be 
a  cood  economic  Investment  as  It  develops 
as  a  market.  Concress  should  approve  the 
World  Bank  appropriation. 
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PEACE  CORPS  REVIVAL 


TRIBUTE  TO  VIANNEY  mOH 
SCHOOL  ON  THE  OCCASION  OF 
ITS  30TH  ANNIVERSARY 

HON.  JACK  BUECHNER 

OPmSSOTTXI 
IH  THE  HOUSC  OF  REPRXSENTATTTES 

Thunday,  May  3,  1990 
Mr.  BUECHNER.  I^r.  Speaker,  there  has 
been  a  great  deal  of  attention  focused  on  our 
educational  system  in  recent  years,  and  we 
have  seen  much  debate  as  to  what  course 
education  should  take  in  years  to  come.  Thus, 
it  seems  particularly  fitting  that  on  May  6, 
1990.  St.  John  Vianney  High  School  in  Kirk- 
wood.  MO,  will  celebrate  its  30th  year  of  com- 
mitment to  excellerKe  of  every  sort;  it  is  with 
great  pleasure  that  I  rise  today  in  tritxite  to 
Vianney  on  its  30th  anniversary. 

St  John  Vianney  is  a  Catholic,  all-boys,  col- 
lege preparatory  school  which  was  founded 
and  is  operated  by  the  Society  of  Mary.  Its 
academic  credentials  are  noted  throughout 
the  St  Louis  area,  and  the  Vianney  GokJen 
Griffins  are  respected  not  only  on  the  athletic 
fiekl.  particularly  in  soccer,  football,  and 
hockey,  but  also  in  such  intellectual  chal- 
lenges as  chess,  drama,  and  music.  After  30 
years,  the  school  has  developed  a  noteworthy 
physnal  facility  with  its  impressive  stadium, 
gyrrmasiums,  arKl  auditorium,  among  otfter 
things.  Now.  after  a  successful  fundraising 
campaign.  Vianney's  future  has  never  been 
brighter.  But  while  all  of  these  attributes  are 
commendat)le.  they  are  not  what  makes  Vian- 
ney unique 

A  school  is  more  than  classrooms,  gyms, 
and  academic  and  athletic  accomplishment. 
There  is.  in  most  schools,  a  sense  of  purpose 
and  a  sense  of  community  which  define  tfie 
institution  far  better  than  anything  that  can  be 
described  in  a  brochure.  The  Marianist  Broth- 
ers' commitment  to  shaptng  boys  into  men. 
tf>e  desire  of  the  students  to  excel,  the  reli- 
gious prifKiples  upon  which  the  school  is 
based:  these  are  tfie  things  that  set  Vianney 
■part.  At  the  risk  of  using  an  overused  term, 
Vianney's  ntost  outstanding  characteristic  is 
the  school's  spirit 

Both  of  my  sons  were  fortunate  enough  to 
have  worn  the  black  and  gokj  and  graduated 
from  Vianney  in  the  past  few  years.  In  watch- 
ing their  progress,  their  experience,  and  their 
strong  feelings  for  the  school.  I  came  to  un- 
derstand Vianney  and  its  mission,  which  is. 
quite  simply,  to  turn  boys  into  educated,  suc- 
cessful young  men. 

Mr.  Speaker.  Vianney  is  iust  beginning  to 
educate  Its  second  generation  of  students— a 
gift  beyond  vahje  to  the  SL  Louis  area.  I  am 
confktont  that  through  the  next  30  years  Vian- 
ney will  remvn  true  to  the  principles  and  tiwJi- 
tions  that  have  guided  it  so  successfully  since 
its  inception.  I  ask  this  assembly  to  )Oin  me 
today  in  sakjting  Vianney  High  School  for  30 
years  of  educational  excellence.  To  aH  the 
GoUen  Griffins,  past  and  present,  soar  high, 
reflect  the  vakies  you  were  Uught,  and  always 
be,  as  the  song  says,  "tnje  to  your  school." 


HON.  GEO.  W.  CROCKEH,  JR. 

OP  KICHIGAM 
IH  THE  HOUSE  OF  RXFRESEHTATTVES 

TTiUTsday,  May  3.  1990 
Mr.  CROCKETT.  Mr.  Speaker,  one  of  the 
best  pieces  of  news  I  have  heard  recentiy 
concerns  ttie  revival  of  ttie  Peace  Corps. 

Few  good  ideas  have  had  to  suffer  more  in- 
dignities. Tfw  Peace  Corps  has  survived  at- 
tempts to  make  it  an  adjunct  of  our  technical 
assistance  programs,  to  bury  it  in  domestic 
agencies  and,  most  recently,  the  neglect  of 
what  Washington  Post  columnist  David  Broder 
refers  to  as  'the  reigning  Reaganites  [who] 
thought  of  Wall  Street  as  a  better  venue  for 
youthful  ambition."  But.  as  Broder  points  out. 
the  Peace  Corps  is  making  a  comeback.  The 
txjdget  is  up,  recruitment  is  up,  and  tfw  Peace 
Corps  is  tooking  fonnrard  to  the  new  chal- 
lenges of  the  1990's  and  beyond. 

I  know  my  colleagues  will  continue  tfieir 
strong  support  for  Vna  fine  organization,  and  I 
include  Mr.  Broder's  column  at  tiiis  point 
[From  the  Washington  Post,  Mar.  25. 1990] 

Peacx  Corps  Rxvival 

Paul  CoverdeU  gets  approximately  one- 
thousandth  the  publicity  and  attention  Dick 
Cheney  receives.  The  budget  he  manaces 
has  about  the  same  relationship  to  that  of 
Cheney's  Defense  Department. 

But  CoverdeU  is  not  frettlnc.  for  his 
acency  Is  unlike  Cheney's  in  another  re- 
spect. As  much  as  Concress  wants  to  cut  the 
Pentagon.  It  seems  eager  to  increase  the 
Peace  Corps,  which  CoverdeU  heads. 

No  mystery  why.  As  CoverdeU  told  the 
House  Foreign  Affairs  Committee.  "In 
many  ways.  It  is  as  If  the  Peace  Corps  has 
been  in  trainlnc  for  this  historical 
moment."  With  democracy  and  freedom 
breaking  out  around  the  Klol>e.  the  demand 
for  Peace  Corps  volunteers  Is  soaring.  And 
eager  legislators  keep  pressing  CoverdeU 
with  offers  of  help. 

John  F.  Kennedy's  project  for  sending 
American  volunteers  to  work  with  people  In 
poor  countries  went  Into  deep  decline 
during  the  '80s.  when  the  reigning  Reagan- 
ites thought  of  WaU  Street  as  a  better 
venue  for  youthful  ambition.  The  Peace 
Corps  struggled  to  stay  aUve.  with  then-vice 
president  Bush  offering  backstage  support 
to  the  poUtlcal  aUy.  Loret  MUler  Ruppe. 
whom  he  had  persuaded  President  Reagan 
to  name  as  Peace  Coriw  director. 

CoverdeU.  an  Atlanta  businessman  and 
former  RepubUcan  legislator,  is  also  a  long- 
time Bush  backer.  He  was.  in  fact,  the  first 
person  outside  Texas  or  the  Bush  famUy  I 
ever  heard  talk  seriously,  back  in  the  '70s.  of 
wanting  to  see  Bush  l>ecome  president. 

That  Bush  would  place  a  man  with  Cover- 
deU's  poUtical  credentials  and  managerial 
ability  at  the  head  of  the  Peace  Corps 
speaks  volumes  about  his  commitment  to 
the  agency.  He's  backed  it  up  with  bucks. 
The  $16  million  budget  increase  Bush  pro- 
posed for  fiscal  1991  (to  $181  mllUon)  Is  the 
biggest  year-to-year  Jmnp  the  Peace  Corps 
has  received  In  more  than  25  years. 

It  wUl  be  needed.  Twenty-six  additional 
countries  have  requested  Peace  Corps  volun- 
teers, and  CoverdeU  is  planning  to  service  15 
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of  them  in  the  next  two  years.  In  18 
months,  the  Peace  Corps  wUl  expand  iU 
ranee  of  countries  as  much  as  it  did  in  the 
preceding  20  years. 

Poland  and  Hungary  head  the  list  of  East- 
em  European  countries  that  wiU  receive 
Peace  Corps  volunteers.  But  CoverdeU  Is  de- 
termined not  to  ignore  the  nations  of 
Africa.  AsU  and  Latin  America.  Uganda.  Na- 
mibia, the  Ivory  Coast,  ChUe,  Panama  and 
Urucuay  are  aU  priorities. 

That's  where  the  money  is  needed.  It  costs 
$1  mlUlon  in  overhead  to  opoi  up  a  country 
program  and  about  $29,000  annually  to  sm>- 
port  each  volunteer.  Unlike  other  agencies, 
the  Peace  Corps  has  plmty  of  entbuslaatic 
friends  in  Congress.  Many  senators  and  rep- 
resentatives have  learned  from  their  own 
overseas  travels  that  the  volunteers  are  not 
only  the  largest  American  presence  In  many 
countries  but  the  l>est-loved. 

While  pushing  his  slim  staff  to  deal  with 
the  chaUenges  of  rapid  expansion.  CoverdeU 
is  also  trying  to  reshape  Its  focus— in  ways 
that  reflect  his  own  background  as  weU  as 
the  changing  world.  As  an  urban  buaineas- 
man  with  a  long  history  of  environmental 
advocacy,  the  new  director  is  steering  more 
of  his  programs  to  burgeoning  Third  World 
cities,  placing  volunteers  in  social  service, 
environmental  and  smaU-buslness  develop- 
ment projects. 

"We  are  maintaining  our  traditional  inter- 
est in  agriciUture,  health  and  education," 
CoverdeU  told  me.  Indeed,  the  first  contin- 
gent of  volunteers  for  Poland  wlU  be  E^- 
llsh  teachers.  "But  as  we  exi>and  our  pro- 
grams, we  are  going  to  emphasize  urban  de- 
velopment, smaU-buslness  development  and 
environmental  action,  as  so  many  of  those 
countries  wish." 

The  Peace  Corps  has  never  l>een  a  massive 
effort  and  probably  never  should  be.  Its 
greatest  inuMCt  Ues  in  the  personal  interac- 
tion lietween  a  helping  American  and  Uie 
people  she  or  he  is  inspiring  and  assisting. 
In  his  long-term  planning.  CoverdeU  esti- 
mates that  aU  foreseeable  requests  could  be 
satisfied  by  a  Peace  Corps  with  12.000  vol- 
unteers. 

The  Bush  budget  aims  at  adding  1,000  vol- 
unteers to  the  Peace  Corps  by  1992.  takinc 
it  up  to  7,300.  and  CoverdeU  envisaces  the 
12,000  figure  by  the  end  of  the  decade. 
Some  congressional  Democrats  would  like  to 
expand  faster.  But  without  creating  a  cum- 
liersome  Washington  bureaucracy,  there  are 
practical  limits  on  how  fast  it  can  grow. 

Finding  volimteers  is  not  a  problem.  More 
than  14.000  appUed  last  year  for  the  3.200 
training  slots  that  were  open.  Minorities  (7 
percent)  are  scarcer  than  CoverdeU  and 
others  would  like.  Rep.  Connie  Morella  (R- 
Md.)  has  a  bUl  that  would  give  ROTC-Uke 
coUege  subsidies  to  minority  students  and 
others  with  needed  skills  in  return  for  two 
or  three  years  of  po6t-graduatl<m  Peace 
Corps  service. 

Already,  60  percent  of  the  Peace  Corps 
volunteers  have  identifiable  skills  of  impor- 
tance to  their  hosts.  One  volimteer  out  of 
eight  is  over  55,  and  many  of  those  seniors 
bring  years  of  experience  to  their  tasks. 

Peace  Corps  is  no  longer  a  new  idea.  But 
old  ideas  that  are  sound  can  gain  renewed 
energy  from  strong  leadership  and  presiden- 
tial sponsorship.  That's  what's  happening 
with  the  Peace  Corps  now. 


May  3.  1990 


EXTENSIONS  OF  REMARKS 


9429 


9428 


U^.  FINANCIAL 
COBCPETmVENESS 


HON.  X)HN  J.  UFALCE 

orirawTouc 

Dl  TBI  HOU8S  OP  lUEPIlSSKirrATrvCS 

Thursday.  May  3,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  in  the  following 
remarks  given  by  Mr.  Hans  AngermueMer.  for- 
merty  of  Citibank,  at  a  recent  conference  In 
New  York  on  the  restructurir>g  of  the  banking 
Industry,  Mr.  Angermueller  makes  two  very 
fundamental  arxl  compeHirtg  points.  Rrst.  the 
poaMon  of  the  United  States  m  tt>e  new  worM 
order  that  is  emerging  will  be  a  function  of  its 
economic  strength,  rather  ttian  its  military 
might  SecoTKl.  the  competrtive  disadvantages 
(adng  U.S.  financiai  institutions  constitute  a 
fundamental  threat  to  that  etorK>mic  strer^gth. 
and  may  adversely  affect  oar  economic  well- 
being. 

I  oorKXir  with  Mr.  Angermi  leller's  corxHusion 
that  we  must  move  quick  y  to  reform  tf>e 
structure  of  our  fInarKtal  seo  ices  industry,  and 
I  commend  tw  remarks  to  tf «  attention  of  my 
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COMfSllllVS      Of      THK      OlOBAL      MAKKXT- 

PLACS?— CoRcnurs  op  an  ES-BAmzs 
(Remarks  by  Hans  H.  Angermueller) 

My  thesis  Is  quite  simple  and.  If  you  are 
an  American,  quite  disturbing.  In  a  world 
order  which  Is  more  and  more  t>ecomln8 
based  on  economic,  and  not  military  might. 
the  efficiency  with  which  a  nation's  finan- 
cial Institutions  can  (acUllkte  the  flow  of 
capital  from  the  ultimate  suppliers  to  the 
ultimate  users  of  capital  nlU  be  a  major 
factor  In  determining  that  latlon'r  econom- 
ic well  l>elng  and  its  position  In  the  glot>al 
marketplace. 

In  my  view,  foreign  flnaicial  Institutions 
are  today  much  better  posi  Honed  than  U.S. 
financial  Institutions  to  mo  >Ulse  capital  and 
help  direct  it  to  Its  most  productive  uses. 
Foreign  financial  Institution  have  the  flexi- 
bility to  respond  to  changete  In  the  market- 
place. VA  financial  firms  d6  not. 

Foreign  financial  Institutions  have  the  op- 
portunity to  diversify  ard  to  tap  new 
sources  of  revenue.  VS.  financial  Institu- 
tions do  not. 

Foreign  flnaitclal  Instltullons  can  there- 
fore expect  to  be  stronger  and  more  com- 
petitive than  U.S.  Instltutictu.  Consequent- 
ly In  today's  glot>al  marketplace.  U.S.  Insti- 
tutions operate  at  a  dlsadv^tage  not  only 
in  the  International  markets,  but  In  the 
United  States  as  weU. 

This  is  bad  news  not  only  for  VS.  finan- 
cial insUtutiona.  but  given  the  pivotal  role 
that  financial  institutions  play,  there  will  be 
adverse  consequences  for  the  U.S.  economy. 

For  almoat  half  a  centuiy,  the  military 
confrontation  between  the  U.S.  and  the 
Soviet  Union  has  led  to  their  respective 
roles  as  the  world's  superpowers.  However, 
it  is  now  becoming  Increaskigly  clear  that 
the  world  leadership  role  of  the  VS.  can  no 
longer  l>e  baaed  on  Its  rttralry  with  the 
Soviet  Union.  The  U.8.  must  adjust  Its  pri- 
orities In  a  world  In  which  other  nations  ag- 
grtaslvely  pursue  their  own  economic  inter- 
ests and  are  becoming  leaa  dependent  on 
U.S.  military  strength.  This  means  that  the 
U.S.  must  position  itself  to  remain  oompeti- 
Uve  in  the  global  marketplace  which,  in 
turn,  means  that  U.8.  financial  institutions 
must  l>e  able  to  operate  efftcUvely  in  that 
marketplace. 
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However,  that  marketplace  is  undergoing 
fundamental  and  Irrevocable  changea. 
Today,  as  we  are  all  aware,  maior  advances 
in  Information  technology,  shifts  in  savings 
from  deposttorles  to  mutual  funds  and  pen- 
sion funds  and  the  use  of  options,  futures, 
swaps  and  other  derivative  instruments  are 
revolutionising  the  bustness  of  finance. 

As  a  result,  financial  institutions  can  now 
disassemble  any  financial  asset  into  Its  liaslc 
risk  components  and  recomblne  those  basic 
components  into  a  new  instrument  with 
completely  different  maturity,  liquidity.  In- 
tereat-rate,  foreign  exchange  and  credit 
characteristics.  This  enables  the  users  and 
the  suppliers  of  capital.  Including  Interme- 
diaries themselves,  to  determine  how  much, 
and  what  kind  of.  risk  they  wish  to  ttear. 

Accordingly.  Instead  of  traditional  Inter- 
mediation by  t>anks  and  Insurance  compa- 
nies on  the  one  hand  and  securities  distribu- 
tion and  trading  by  Investment  bankers  on 
the  other  hand,  we  are  moving  toward  a 
world  of  financial  engineering  and  adminis- 
tration—all provided  in  a  highly  Integrated 
glotMU  marketplace  peopled  by  new  inves- 
tors using  new  techniques. 

What  has  t>een  the  reaction  to  these  l>aslc 
and  continuing  changes  In  the  world  of  fi- 
luutce? 

Most  OEC^  countries  are  in  the  process 
of  taking,  or  have  already  taken,  the  steps 
necessary  to  permit  financial  Institutions  In 
their  countries  the  opportunity  to  adapt  to 
this  changing  financial  marketplace.  They 
are  doing  this  by  permitting  their  financial 
Institutions  to  exercise  a  broad  range  of 
powers  and  thus  to  offer  their  customers 
whatever  combination  of  products  and  serv- 
ices they  may  demand  and  which  the  Insti- 
tutions feel  competent  to  provide. 

These  countries  are  developing  a  regula- 
tory climate  that  Is  hospitable  to  a  global  fi- 
nancial services  business.  The  premier  ex- 
ample is  the  U.K.  But  other  countries  are 
also  streamlining  their  financial  systems  for 
defensive  reasons— to  prevent  any  further 
erosion  of  their  position.  All  of  them  are 
doing  so  because  It  makes  good  economic 
sense— they  know  that  job  creation,  physi- 
cal mvestment,  and  the  efficient  allocation 
of  scarce  capital  are  all  at  stake. 

In  preparation  for  1992.  countries  within 
the  European  Community  are  rapidly  dis- 
mantling the  remaining  barriers  between 
t>anklng.  securities,  and  irtsurance.  In  a 
blunt  report  on  where  Eiu-opean  tMUiking  Is 
headed.  Sir  Leon  Brlttain.  Vice-President  of 
the  Commission  of  the  European  Communi- 
ties, recently  told  a  Washington  audience 
that  the  European  Community  "in  one 
iMund.  •  •  •  has  moved  from  twelve  frag- 
mented and  confusing  structures  of  national 
(iMuiking)  regulation  to  a  single  market  of  a 
size  and  simplicity  unmatched  anywhere 
else  in  the  world."  He  took  pains  to  point 
out  that  the  EC  Is  not  taking  these  steps 
"merely  to  l>eneflt  t>anks  *  *  *  We  are  doing 
It  to  increase  the  competitiveness  of  Euirope- 
an  Industry  by  giving  It  access  to  the  cheap- 
est, most  efficient,  and  most  Innovative  fi- 
nancial products  in  the  world.  *  *  *  So  don't 
say  you  weren't  sramed!" 

With  IncenUves  like  this,  the  Japanese 
Ministry  of  Finance  Is  speeding  up  the  proc- 
ess of  exploring  options  for  the  future  of 
Japan's  financial  system.  The  t>ettlng  is  that 
Japan  will  move  toward  some  form  of  uni- 
versal hanking  system  soon. 

In  sum.  public  policy  toward  the  financial 
sector  In  other  parts  of  the  developed  world 
Is  changing  rapidly  and,  from  the  point  of 
view  of  their  financial  institutions  and  their 
customers.  It  seems  to  be  changing  for  the 
better. 
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The  result  Is  that  today,  by  and  large,  for- 
eign banks  are  better  capitalised,  more  flexi- 
ble, more  responsive,  and  better  rated  than 
are  the  major  U.S.  banks.  And  this  has  re- 
sulted In  the  markets  valuing  their  shares 
much  higher  than  those  of  U.8.  banks.  That 
permits  them  to  raise  new  capital  on  much 
more  attractive  terms  which.  In  turn,  fsdli- 
tates  their  ability  to  grow,  to  acquire,  and  to 
compete  in  the  key  markets  around  the 
world.  For  example,  foreign  banks  hold 
more  than  25%  of  the  total  assets  of  the 
U.S.  hanking  system.  U.S.  banks  hold  no 
way  near  this  percentage  of  assets  In  any 
foreign  ttanklng  system. 

What,  in  contrast,  has  l>een  happening 
within  the  U.S.  in  response  to  the  t>asic 
chsnges  in  the  world  of  finance?  The  short 
answer  Is,  at  l>est,  "tMslcally  nothing". 

Without  a  major  restructuring  of  our  laws 
and  regulations.  I  am  afraid  that  VS.  finan- 
cial Institutions  will  t>e  relegated  to  playing 
bit  parts  on  the  world  financial  services 
stage.  Handicapped  by  a  weak  domestic 
franchise.  U.S.  financiai  Institutions  gener- 
ally, and  U.S.  banks  Ui  particular,  face  a 
narrower  range  of  options  than  do  foreign 
Institutions.  U.S.  l>anks  may  withdraw  into 
the  United  States.  Indeed,  many  U.S.  banks 
have  already  cut  t>ack  substantially  on  their 
operatior\s  overseas.  Others  may  retain  a 
glotwJ  presence,  but  only  In  selected  mar- 
kets or  for  selected  groups  of  customers. 
Still  others  may  find  it  necessary  to  find  a 
foreign  partner  or  seek  adoption  by  a  for- 
eign parent. 

Unfortunately,  continued  Congressional 
inaction  and  preoccupation  about  the  feder- 
al safety  net  actually  threaten  to  make  mat- 
ters worse.  It  is  conceivable  that  further 
rhetoric  about  the  federal  safety  net  with 
no  action  srill  turn  U.S.  depository  institu- 
tions into  quasi-public  utilities  that  will 
serve  as  the  repositories  of  the  nation's  jtmk 
credits.  It  is  noteworthy  that  U.S.  commer- 
cial bank  write-offs  (excluding  LIX:  re 
serves)  in  the  last  five  years  were  (60  bil- 
lion. That  is  more  than  twice  as  much  as  the 
write-offs  during  all  of  the  19SOs,  1960s  and 
the  1970s! 

Indeed.  I  see  U.S.  tMuiks  frantically  com- 
peting within  their  limited  domestic  sectors: 
assuming  ever  greater  risks  for  ever  smaller 
rewards  simply  to  stay  on  the  top  of  the 
league  tables:  granting  their  "star"  employ- 
ees extraordiiuuT  compeiuatlon  even  when 
performance  has  tteen  mediocre  or  poor, 
and.  at  the  same  time,  cutting  t>ack  on  less 
heralded  employees  to  show  some  measure 
of  profit.  One  wonders  whether  the  U.S. 
economy.  In  which  today  36  large  t>ank 
holding  companies  hold  about  one-half  of 
all  U.S.  hanking  asseU.  really  needs  all  of 
the  13.000  banks  plus  3.000  thrifU  that  we 
have.  Perhaps  a  smaller  number  of  larger 
institutions  operating  In  a  national  market 
with  greater  flexibility  and  less  constraint 
might  t>e  t>etter  for  the  public  Interest- 
even  though  perhaps  not  for  the  special  In- 
terests. 

Bad  as  this  picture  of  U.8.  h«nHny  Quy 
be.  It  could  even  get  worse,  for  I  see  some 
disturbing  parallels  l>etween  the  h«"H"g 
crisis  of  1933  and  the  thrift  crisis  of  1900. 

In  1933,  the  Congress  believed  that  the  se- 
curities activities  of  banks  were  largely  re- 
sponsible for  the  stock  market  boom  and 
bust  and  contributed  to  the  high  rate  of 
bank  faOurea.  It  did  not  matter  that  there 
was  absolutely  no  evidence  to  demonstrate 
that  this  sms  tr\ie.  Everyone  scted  as  if  It 
was.  Now,  more  than  SO  years  later.  It  is 
widely  acknowledged  that  the  banks  that 
faUed  In  the  1930b  faUed  primarily  because 
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they  were  small  and  undiversified  in  their 
actlvltlea  and  assets.  These  smaU  banks  were 
partictilarly  hit  bard  by  the  government's 
reatricUve  noonetary  ptrilcy  which  was  large- 
ly to  blame  for  turning  the  recession  of  1929 
into  the  Oreat  Depression.  Just  as  they 
needed  liquidity,  there  sras  none  around. 

Hopefully,  it  will  not  take  another  50 
years  to  understand  why  thousands  of 
thrifts  have  failed  and  why  it  will  cost  the 
U.S.  taxpayer  more  than  $300— some  now 
say  up  to  $S00-Blllion  to  resolve  the  prob- 
lem. In  my  view,  the  real  villain— as  Pogo 
suggested  in  his  deathleM  quote  "the  enemy 
is  us"— is  the  government  itself. 

The  government  allowed  hundreds  of 
thrift  institutions  to  continue  in  operation 
long  after  they  were  Insolvent.  When  these 
insolvent  Institutions  had  exhausted  their 
own  capital,  they  were  permitted  to  contin- 
ue to  ralM  money  from  the  public  by  solicit- 
ing above  market  rate  Insured  deposits. 
With  none  of  their  own  funds  at  stake,  they 
had  every  incentive  literally  "to  l>et  the 


Think  for  a  moment  how  quickly  the 
thrift  crtslB  could  have  been  averted  or 
brought  under  control  If  the  Federal  au- 
thorities had  simply  refused  to  extend  de- 
posit Insurance  to  cover  any  new  deposits  of 
thrifts  whose  capital  levels  were  below  mini- 
mum requirements. 

This,  however,  only  explains  how  the  situ- 
ation WBS  allowed  to  deteriorate.  It  does  not 
explain  how  the  thrifts  got  into  so  much 
trouble  in  the  first  place. 

The  origins  of  the  thrift  crisis  can  also  be 
traced  to  government  action.  To  support  the 
housing  Industry  thrifts  were  confined  to 
making  long-term  fixed  rate  mortgages  fi- 
nanced by  short-term  deposits.  In  effect,  the 
thrift  charter  amounted  to  a  license  to  bet 
on  interest  ratea.  As  long  ss  Interest  rates 
were  relatively  stable  and  the  yield  curve 
was  positive,  these  bets  paid  off.  But  as  In- 
terest rates  iiecame  volatile  and  the  yield 
curve  flipped,  the  situation  changed.  After  a 
decade  of  stop  and  go  monetary  policy  and 
■piraling  Inflation,  the  Federal  Reserve  In 
October  1979  abrupUy  shifted  gears.  The 
result  was  that  In  1980-81.  as  the  Fed 
caused  interest  rates  went  through  the  roof, 
the  thrift  Industry  went  through  the  floor. 
At  the  same  time,  the  forces  that  were 
revolutionizing  the  financial  services  Indus- 
try—the advances  in  Information  technolo- 
gy, the  Institutlonallsatlon  of  savings  and 
the  development  of  new  financial  instru- 
ments—were undermining  the  unique  pref- 
erential relationship  between  thrift  institu- 
tions and  residential  finance.  The  tradition- 
al package  of  thrift  services— the  origina- 
tion, the  servicing  and  the  funding  of  home 
mortgages  was  becoming  unbundled  and 
other  firms  began  to  offer  one  or  another  of 
these  services.  Commercial  and  mortgage 
bankers  got  into  the  business  of  making 
mortgage  loans  In  a  big  way.  Investment 
banken  packaged  pools  of  mortgages  into 
mortgage  backed  securities  and  sold  them  to 
the  new  investors.  Competition  Intensified 
and  large  nvunbers  of  thrifts  struggled  to 
survive. 

In  response  to  the  higher  Interest  rates 
and  new  competitive  environment,  the  Con- 
gieH  first  lifted  the  ceilings  on  interest 
rates  payable  on  deposiU  and  broadened  the 
powers  that  thrifts  could  exercise.  At  the 
f  ■«•  time,  thrift  supervision  snd  examina- 
tion staffs  were  slaabed  and  Congress  au- 
thorised the  regulatory  agencies  to  relax 
capital  standards  and  to  paper  over  capital 
defldendea.  8o-caUed  new  worth  certificates 
and  other  Mickey  Mouse  aooounting  devices 
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were  Introduced  to  make  the  easing  of  thrift 
capital  requirements  look  good. 

In  sum.  the  thrift  crisis  was  a  consequence 
of  the  collision  of  the  narrow  thrift  charter 
in  a  competitive  world  with  an  abrupt  shift 
in  monetary  policy.  That  collision  was  exac- 
erbated by  lax  regulation  and  supervision 
and  oompoimded  by  the  Inability  of  the 
FSLIC  to  close  down  Insolvent  institutions. 
My  fear  Is  that  Just  ss  the  Congress  in 
1933  found  the  banks  guilty  of  crimes  that 
they  did  not  commit,  so  now  the  Congress 
wlU  blame  broader  powers,  rather  thsn  gov- 
ernment policies  for  the  thrift  mess.  The 
Congress,  which  in  1989  under  FIRREA  has 
already  reimposed  activity  restrictions  on 
thrifts,  may  attempt  to  limit  the  scope  of 
activities  that  can  be  conducted  by  banks, 
since  both  enjoy  the  t>enefits  of  the  federal 
safety  net. 

In  other  words,  what  I  am  afraid  of  Is  that 
the  Congress  will  come  up  with  a  1990s  ver- 
sion of  the  Banking  Act  of  1933. 

This  then  brings  me  to  my  last  subject— 
what  should  the  Congress  do? 

As  I  indicated  earlier,  the  world  of  finance 
is  in  the  process  of  fundamental  change. 
The  securitization  of  financial  assets,  the 
globalization  of  financial  maricets,  and  the 
Integration  of  financial  functions  are  the 
symbols  of  that  change.  And,  in  that  world 
of  change,  foreign  financial  Institutions  are 
getting  stronger  and  UJS.  financial  Institu- 
tions are  getting  weaker. 

Congress  can,  as  it  did  in  1933,  once  sgain 
punish  U.S.  banks  for  the  disastrous  conse- 
quences of  poor  public  policy.  Or  Congress 
can  acknowledge  the  threat  facing  U.S.  fi- 
nancial institutions  and  enact  the  kind  of 
structural  reform  that  will  permit  our  finan- 
cial Institutions  to  compete  with  each  other 
on  equal  terms  in  the  United  States  snd 
with  foreign  competitors  in  the  global  mar- 
ketplace. 

Obviously.  I  urge  the  latter  course  for  this 
time  we  will  not  have  the  luxury  of  50  or  60 
years  for  the  consequences  of  Congressional 
action  or  inaction  to  become  apparent.  In 
1933,  the  world  economy  was  depressed; 
international  trade  was  at  standstill;  com- 
mercial and  finaitcial  markets  were  seg- 
mented; and  commtmlcations  were  poor. 
Today,  the  worid  economy  is  growinr.  inter- 
national trade  is  flourishing;  commercial 
and  financial  maAets  are  integrated:  and 
communications  are  daily  improving.  Today, 
the  results  of  Congressional  action  or  inac- 
tion will  have  Immediate  consequences— for 
better  or  for  worse. 

It  seems  to  me  that  Congress  must  deal 
with  two  fundamental  issues,  deposit  Insur- 
snce  reform  and  structural  reform.  Wheth- 
er the  Issues  are  dealt  with  successively  or 
concurrently,  the  fact  is  that  both  issues  l>e 
addressed  snd  soon.  Both,  not  just  one.  De- 
posit insurance  reform  should  be  designed 
to  protect  the  deposit  Insurance  funds  and 
to  avure  that  the  U.S.  taxpayer  is  not  once 
again  exposed  to  risk.  However,  deposit  in- 
surance reform,  by  Itself,  will  do  nothing  to 
assure  that  financial  firms  wlU  remain  com- 
petitive snd  able  to  gennate  earnings  suffi- 
cient to  t«««"t.«in  adequate  capital.  That 
ability,  to  generate  earnings  that  maintain 
and  attract  capital,  is  ultimately  the  best 
protection  for  the  deposit  insurance  ftmds 
and  for  the  U.S.  taxpayer. 

There  is  thus  sn  obvious  connection  be- 
tween a  strong  and  healthy  depository  in- 
dustry and  a  solvrat  d^Msit  insurance 
system.  But  structural  reform  and  deposit 
Insurance  reform  are  two  distinct  issues,  and 
It  would  be  a  mistake  for  Congress  to  link 
the  two  together.  Structural  reform  cannot 
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solve  the  problems  of  a  federal  deposit  in- 
surance system  that  covers  aU  depoaita  of  all 
depository  institutions  however  poorly  or 
well  they  are  run. 

This  is  not  to  say  that  ooncema  over  the 
extenaion  of  the  federal  safety  net  are  not 
legitimate.  But  they  should  not  be  ad- 
dressed through  an  Interlocking  web  of  pro- 
hibitions and  restrictioas.  whidi  would 
largely  negate,  if  not  destroy,  any  benefits 
of  structural  reform.  Instead,  the  problems 
with  ,the  deposit  insurance  system  must  be 
confltmted  snd  solved  directly  and  inde- 
pendently. 

Then  are  a  number  of  ideas  as  to  how  to 
accomplish  this.  There  are  proposals  to 
limit  coverage  to  one  account  per  institu- 
tion; to  roll  lieck  coverage  from  its  current 
$100,000  level;  to  share  risk  within  that  cov- 
erage; to  offer  the  consumer  a  clu^oe  of  low- 
yield  insured  dnMsits  or  higher  yidd  non- 
Insured  deposits;  to  subject  deposits  above 
$100,000  to  market  risks;  to  fix  "haircuts" 
on  large  deposits;  to  introduce  mlvate  insur- 
ance. 

Similarly,  the  problems  with  structural 
reform  must  be  confronted  and  solved  di- 
rectly and  independoitly.  Hoe  too  there 
are  a  variety  of  proposals  by  trade  sssocia- 
tlons  such  as  the  ABHC.  the  F8C  and  the 
BCMA  as  well  ss  by  rc«tilators.  All  warrant 
consideration.  Some  have  already  been  in- 
troduced in  the  Congress  in  legialative  form. 

Thus,  after  neariy  two  decades  of  debate, 
reams  of  Congressional  testimony,  countless 
conferences  and  htindreds,  if  not  thousands 
of  Bi^^/<»nHff  papers  and  studies,  the  ideas 
are  all  here.  But  where  is  the  political  will 
to  Implement  them? 

I  began  my  remartu  by  pointing  out  that 
national  rivalries  will  incresslngly  be  played 
out  on  economic  as  (^iposed  to  military, 
battlefields.  Europe,  in  the  person  of  Sir 
Leon  Brittain,  has  warned  us  to  how  it  In- 
tends to  conduct  the  econcHnic  battle  Insofar 
as  financial  services  is  conc«ned.  Will  the 
U.S.  Congress  rise  to  this  economic  chal- 
lenge of  the  1990b  ss  it  did  to  the  military 
ctuOlenge  of  the  1950s? 


BILL  OP  RIGHTS  IN  ACTION 
AWARD  TO  ALAN  ROTOENBERO 


HON.  MEL  LEVINE 

orcMjrounA 
IN  THE  HOUSE  OF  RKPHBSKRTATIVBS 

Thursday,  May  3. 1990 

Mr.  LEVINE  of  California  Mr.  Speaker,  each 
year  the  Constitutonal  Rights  Foundation  pre- 
sents its  coveted  Bill  of  Rights  in  Adion 
Award  to  a  person  who  provides  an  exemplary 
nwdei  of  citizenship  for  our  Nabon's  youth.  I 
wouM  Nke  to  ioin  with  the  community  in  honor- 
ing Alan  I.  Rothenberg  at  the  28th  annual 
spring  dinner  on  May  7, 1990. 

Throughout  his  life,  Alan  I.  Rothenberg  has 
displayed  dynamk:  leadership  in  all  of  the  pro- 
fessional, community  and  personal  endeavors 
which  he  has  undertaken.  In  his  work  he  has 
energetically  upheM  the  ideals  manifested  in 
our  Bill  of  Rights,  in  both  the  praciKe  and 
teaching  of  law.  Mr.  Rothenberg  has  also 
shown  great  commitment  to  nonprofit  arxj 
community  organizattons  through  his  work 
with  the  Los  Angeles  County  Music  Center, 
the  Olympic  Organizing  Committee,  the 
Museum  of  Science  and  Industry  Foundation, 
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Iha  MuMum  of  Conlamponiry  Art  and  Sinai 
Twnpte. 

Alan  Rottwnberg  is  a  aanior  partner  In  the 
law  Ann  of  Manatt,  Phelps,  Rothenberg  A  PtiH- 
llps  and  is  currently  president  of  the  State  Bar 
of  Caitomia.  Active  in  innumerable  cMc.  char- 
itable «id  political  aclMties.  the  dKwrstty  of 
Mr.  Rothenberg's  interests  is  broad.  In  addi- 
tion to  serving  on  Itw  boerd  of  directors  of  a 
number  of  nonprofit  organizalions,  he  is  also 
the  immediate  past  president  of  the  Los  Ange- 
les Clippers  basketball  team  of  the  NBA  and 
ia  preeentty  a  televiiion  oorrwnentator  on 
"Sportslook"  on  ESPN. 

Throughout  all  his  erKleavors,  Alan  Rottwrv 
berg  has  annoyed  the  support  and  love  of  his 
wife,  Georgina  Lee  and  their  three  sorts.  Brad, 
Richard  and  Dan.  He  has  been  an  wliculate 
and  loyal  spokesmen  for  the  educational  pro- 
grams of  the  Constitutional  Rigfits  Foundation 
and  served  as  the  foundations'  president  from 
1967-69.  I  ask  that  my  colleagues  in  the  U.S. 
House  of  Representatives  join  me  in  sakitirtg 
Alan  I.  Rolhenberg  as  he  is  horxxed  t)y  his 
colleagues  and  friends  at  ttiis  time. 
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A  TRIBUTE  TO  DONALD  E. 
SCHULTZE 


TRraUTE  TO  JOHN  P.  MAHAN  OP 
LEOMINSTER.  MA 


HON.  RICHARD  E.  NEAL 

or  MASSACHUSRTS 
Dl  THI  HOUSI  or  RSPRESKHTATrVKS 

Thursday,  May  J.  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  my  homr  today  to  use  th»  opportuntiy  to 
pay  tribute  to  a  fine  public  servant  in  my  dis- 
trict City  Councitor  John  P.  Mahan.  We  all 
knom  of  hardworkirtg  men  and  women  that 
take  the  time  to  contritKite  to  their  community 
and  Jofm  P.  Mahan  is  one  of  the  firtest  such 
people  in  Leominster,  MA. 

John  P.  Mahan  has  served  for  25  years  on 
the  Leominster  City  CouncH.  This  year,  for  the 
fifth  time.  Jofm  is  the  president  of  the  coundl. 
All  of  the  members  of  the  council  has  signed 
a  city  rasokjtk>n  horK)nng  Jofm  for  ttwse  many 
years  of  sendee.  As  a  :ormer  city  coundior 
myself.  I  krww  how  difficult  and  often  thank- 
leas  Itiis  service  can  be.  Leominster  has  seen 
good  times  and  difficult  stnjggles  over  the 
past  quarter  century,  and  Jofm  Mahan  has 
been  there  worlung  to  improve  his  community. 
He  has  served  as  both  tfte  ward  four  councitor 
arxl.  more  recently,  as  councilor  at  large.  Jofm 
is  known  for  bring^  the  personal  touch  to  his 
work  and  his  home  pftone  is  always  ringing. 
WHtwut  public  servants  like  John  Mahon  our 
oommunitiee  ooukl  not  tunctmn. 

Mr.  Speaker.  In  additmn  to  his  publw  serv- 
ice, John  Mahon  has  been  a  vakjable  member 
of  the  Leominsler  community.  He  has  been  Irv 
volved  with  the  Little  League,  the  PTA.  and 
many  other  conwnunity  service  organizatwns. 
He  is  also  known  for  his  impreesive  beseball 
card  collection.  Jofm  Mahan  ia  also  known  as 
a  dadtealad  family  man,  married  29  years  to 
hie  wife.  Ann.  My  congratulation  to  Jofm.  Ann, 
and  their  chiMren;  Brenda.  Jordan,  Jr..  and  Mi- 
chael. I  sakJte  John  P.  Mahan  for  his  fine 
record  of  pubNc  sen/toe  and  wish  him  the  best 
of  hjck  in  the  future. 


HON.  GLENN  M.  ANDERSON 

or  CAuroKiriA 

nt  THI  Houss  or  RKPUsnrrATivis 

TTiurtday,  May  3.  1990 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  man  wtx)  has  lived  a  life  of 
singular  service  to  his  community.  DonakJ  E. 
Schultze  has  lived  in  ttie  city  of  Hawaiian  Gar- 
dens for  ctoee  to  three  decades.  With  his  wife. 
Betty,  he  has  raised  six  cfiiMren,  Dorma. 
Steven,  Karen,  David,  Kermeth.  and  Mary. 

In  addttwn  to  tfm  remarkable  acfiievement 
he  has  found  the  time  not  only  to  be  success- 
ful in  running  his  own  contracting  txisiness 
and  in  raising  a  family,  but  to  lead  his  commu- 
nity as  well.  As  ttie  former  mayor  of  Hawaiian 
Gardens.  DonaM  was  not  content  with  orw  full 
time  job.  and  somefiow  found  Itw  time  to  also 
serve  on  tfte  board  of  directors  of  the  Los  Arv 
geles  County  Sanitation  District  No.  19.  and 
on  ttw  special  events  committee  of  the  Cali- 
fornia Contract  Cities  Assodatkm. 

He  has  helped  sftape  the  future  of  his  dty 
through  his  service  on  tfw  Los  Angeles 
County  commissiorier  community  end  plarming 
commisston  advisory  boards.  Worlung  dik- 
gerKly  to  improve  every  facet  of  community 
life,  he  also  served  on  the  district  attorney's 
advisory  board  and  received  a  distinguished 
servKe  award  from  tt>e  Los  Angeles  County 
SfwrtfTs  Department  for  his  efforts  to  assist 
kx^al  law  enforcement  In  additkm.  ttiis  man 
has  served  a  term  as  president  of  the  Cancer 
Awamess  FourxJation.  and  has  received  nu- 
merous awards  from  civk:  arxl  charity  organi- 
zations including  the  KilUngsworth  Junior  High 
PTA  and  the  California  Parks  and  Recreatkm 
Society. 

DonaM  has  lived  a  life  devoted  to  his  family, 
hts  community  in  Hawaiian  Gardens,  end  his 
country  My  wife.  Lee,  joins  me  in  recognizing 
his  extraordinary  legiscy  of  service  and 
achievements. 


NATIONAL  HXTMANTTIES  WEEK 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
III  THK  HOD8I  or  REPRESENTATIVXS 

Thunday,  May  3.  1990 

Ms.  OAKAR.  Mr.  Speaker.  I  am  pleesed  to 
introduce  today,  in  concert  with  Senator  Paul 
Simon,  a  resokjtton  declaring  October  21  to 
27.  1990.  as  National  Humanities  Week.  I 
wouM  also  like  to  thank  Congressman  Paul 
Henry  for  joining  me  as  an  origirwl  cosponsor 
of  Itiis  resokjtkyi. 

As  you  may  recall,  Congress  approved  a 
similar  resoiutk>n  designating  a  week  in  Febru- 
ary 1966  aa  National  Humanities  Week.  This 
reaokjtton  honored  the  Nattonal  Endowment 
for  tfw  Humanities  on  Its  20th  anniversary.  It 
is  only  fitting  that  on  the  25lh  anniversary  of 
the  Endowment,  we  honor  and  recognize  tfw 
irwtitution  in  the  same  way. 

In  order  to  promote  progress  and  acfwiar- 
ship  in  the  humanities  and  the  wts  in  the 
United  Statea,  Congreaa  enacted  the  Nattonal 
Foundatton  on  the  Arts  and  Humanities  Act  of 
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1965.  This  act  establiahed  the  Nattonal  En- 
dowment for  Itw  Humanities  as  an  independ- 
ent, grantmaking  agency  of  the  Federal  Gov- 
ernment to  support  research,  educatton,  and 
pubNc  programs  in  the  humanities. 

In  the  act  that  establiahed  the  National  En- 
dowment for  the  Humanities,  the  term  "hu- 
manities" inckJdes  the  study  of  these  dnci- 
pknes:  History,  phioeophy;  languages:  Nnguis- 
lics:  Meratura:  archaeotogy:  the  hiMory, 
tfwory.  and  crittoism  of  the  arts;  comparative 
reNgton:  and  aspects  of  tfw  social  sciences 
that  emptoy  historical  or  phitosophical  ap- 
proacfwa. 

A  recent  Nattorwl  Endowment  for  tfw  Hu- 
manities study  found  that  two-thirds  of  17- 
year-oW  Airwricans  dkl  not  krx>w  wtwn  tfw 
American  Civil  War  occurred.  An  understarxt- 
ing  of  history  is  essential  if  we  are  to  urKler- 
stand  and  direct  tfw  present  arxl  plan  for  tfw 
future. 

Mr.  Speaker,  the  study  of  the  humanities  in- 
creases our  urxlerstanding  of  past  tradittons 
and  civilizatkms.  The  humanities  break  down 
the  barriers  of  isolatton  and  altow  ir>dividuals 
to  communicate  regardless  of  differences  in 
race.  ger>der.  or  family  experience. 

Mr.  Speaker,  the  State  humanities  couridls 
are  the  bridge  to  the  people  from  the  National 
EndownwnL  They  provide  tfw  resources  and 
tfw  inspiraton  for  Americans  to  expand  tfwir 
urxlerstanding  of  human  experience.  Tfwir 
record  of  partnersfiip  between  Federal.  State, 
and  tocal  govemrrwnt  entities,  universities, 
colleges,  businesses,  teacfwrs,  scfwlars.  and 
indivtouals  is  orw  to  be  commended. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
rrw  in  support  of  Natkmal  Humanities  Week. 
This  week  wilt  provkle  tfw  background  for  a 
nattorwl  focus  on  tfw  importance  of  tfw  hu- 
manities. 
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INTRODUCTION  OP  THE  AGRI- 
CULTURAL RESOURCES  CON- 
SERVATION ACT  OP  1990 


HON.  E  de  la  GARZA 


or 
Uf  THK  HOUSE  Or  RXPRESDriATIVIS 

Thursday,  May  3.  1990 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  our  Na- 
tion's farmers  and  rartcfwrs  are  stewards  of 
much  of  our  country's  valuable  natural  re- 
sources. Fertile  topsoil  en6  adequate,  dean 
water  are  tfw  farrrwr's  most  precious  assets. 
Tfwse  natural  resources  and  tfw  efficiency  of 
U.S.  agriculture  have  erwbled  Americans  to  a 
safe,  abundant  and  affordable  food  supply 
tfwt  is  tfw  envy  of  tfw  world. 

As  Congress  devetops  the  1990  farm  bill, 
we  are  faced  with  tfw  challenge  of  property 
balancing  two  policy  objectives— to  maintain 
tfw  ecorwmic  health  of  agriculture  and  to 
better  protect  our  natural  resources.  This  chal- 
lenge calls  for  initiatives  that  will  improve  the 
environnwntal  frarrwwork  of  agricultural  policy 
and  altow  famwrs  to  continue  being  efficient 
producers  of  food  arxl  fiber. 

I  have  introduced  H.R.  4713.  the  Agricultur- 
al Reaources  Conaervatton  (ARC]  Act  of 
1990.  to  meet  this  challenge.  This  bill  pre- 
sents a  comprehensive  and  integrated  policy 
approach  to  address  the  conservation  and  en- 


vironmental issues  affecting  U.S.  agrioMure  in 
the  1990's.  These  are  togtoal  steps  which  can 
help  our  Natton's  farrrwrs  and  ranchers  better 
protect  our  vakjable  natural  resources. 

My  goal  in  introducing  this  legislation  is  to 
help  focus  pubNc  debate  on  what  we  realisti- 
cally can  achieve  in  the  1990  farm  bill  to  im- 
prove reaource  conaervatton  and  environrrwn- 
tal  quality  in  njral  Amertoa 

The  ARC  Act  presents  us  with  an  approach 
that  can  help  us  property  balance  the  eco- 
nomto  health  of  agriculture  with  the  protectton 
of  our  natural  resources.  The  ARC  Act  woukJ 
provtoe  fanrwrs  with  the  tools  and  incentives 
to  devetop  arKl  impleiTwnt  tong-range  plans 
for  the  protectton  of  our  soil  and  water  re- 
aources. 

No  orw  is  ctoser  to  the  land  than  tfw  farmer 
who  worta  it  from  sun  up  to  sun  down,  who 
drinks  from  its  waters,  and  who  enjoys  the 
blessings  of  its  lifestyle  every  day.  No  one  has 
a  bigger  stake  in  protecting  tfw  land  and  the 
environment  both  today  and  for  future  genera- 
ttons  than  American  farmers. 

Major  provistons  in  H.R.  4713,  the  Agricul- 
tural Resources  Consenratton  [ARC]  Act  of 
1990,  wouM: 

Modify  cunent  consenratton  programs,  m- 
chiding  sodbuster  and  swampbuster,  to  im- 
prove their  implementation  and  effectiveness. 
Exterto  for  5  years  enrollnwnt  of  laixte  into 
the  Consen«tton  Reserve  Program  [CRP]  and 
increase  the  enrollment  target  up  to  50  millton 
acres:  lands  that  couM  be  enrolled  into  the 
CRP  wouM  indude  wetlands,  endangered 
species  habitat  ground  vrater  well  head  areas 
and  other  environrrwntally  sensitive  areas. 

Establish  a  tong-term  consenratkMi  ease- 
ment program  to  provkJe  more  permarwnt  pro- 
tectton of  environmentally  sensitive  lands: 
create  a  Nattonal  Agricultural  Wetlands  Re- 
serve to  promote  wetlands  preservation. 

Expand  arKl  enhance  current  efforts  to  pro- 
tect the  Natton's  water  resources,  wetlands, 
and  wikJUfe  habitat  through  devetopnwnt  of 
voluntary,  5-year,  agricuttural  resource  conser- 
vation [ARC]  plans  tailored  to  meet  producers' 
specific  consenratton  needs:  induded  are  in- 
centives to  fanners  for  devetoping  ARC  plans, 
including  protectton  of  acreage  base,  cost 
share  arxl  k>an  assistance,  and  otfwr  berwfits. 
ARC  plans  couM  be  devetoped  by  indMdual 
producers  to:  promote  the^)rolection.  restora- 
tion, and  mitigatton  of  wetlands  impacted  by 
agricultural  practices:  or  encourage  the  adop- 
tton  of  alternative  agricultural  pradtoes  on  en- 
vironmentally sensitive  lands  to  proted  water 
quality:  or  provkle  agricultural  producers  tech- 
nical and  financial  aaaistance  for  the  protec- 
tion and  enhancement  of  fish  and  wiMlife 
habitat:  or  as  an  alternative,  a  comprefwnsive 
ARC  plan  couto  be  devetoped  and  implement- 
ed by  agricuttural  producers:  this  wouM  in- 
volve lO^ear  stewardhip  plans  to  proted  son. 
water,  wetland,  and  wiMKfe  resources  in  a 
cx)nyrehensive  artd  imagrated  manner. 

Promote  tree  planting  on  set-aside  and  re- 
seored  lands  to  contrd  soil  eroston,  improve 
water  quality,  provide  wikttfe  habitat  and  aes- 
thettosand  help  mitigate  the  effects  of  gtobal 
wwmmg:  ra«ithoriz«  the  highly  successful 
Great  Pl«ns  Consenratton  Program. 

Require  on-fwm  recordkeeping  where  re- 
stricted-use pesttoides  are  applied  in  agricul- 
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ture:  records  wouW  be  maintained  by  produc- 
ers for  a  2-year  period  foNowing  use. 

Establish  an  Office  of  Environmental  Quality 
within  the  U.S.  Department  of  Agriculture:  the 
Office  woukj  be  charged  writh  ensuring  that  all 
USOA  programs  and  poNctes  are  reviewed  for 
tfwir  consistency  with  tfw  Department's  envi- 
ronmental protection  goals:  the  Office  wouto 
also  fadlitate  better  communtoatton  and  coop- 
eration with  other  Federal  agencies  responsi 
ble  for  promoting  environmental  quality,  espe- 
cially tfw  Environmental  FVotedion  Ager>cy. 


VOICE  OP  DEMOCRACY 
SCHOLARSHIP  PROGRAM 


HON.  HELEN  DEUCH  BENTLEY 

or  MAXTIAIID 
HI  THE  HOUSE  or  REPRESEHTATIVES 

Thursday,  May  3, 1990 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I  rise  to 
offer  my  congratulations  to  a  student  residing 
in  Hydes,  MD,  who  recently  competed  in  the 
VFWs  annual  Voice  of  Democracy  scriptwrit- 
ing  contest  Last  month.  Martin  Kelley.  Jr..  a 
student  at  Calvert  Hall  Cdlege  High  Schod. 
distinguished  himself  by  receiving  1  of  12 
scholarships  awarded  in  the  writing  contest 
that  drew  137.000  parttoipants  from  around 
the  Nation. 

The  Vdce  of  Democracy  Schdarship  Pro- 
gram was  first  organized  43  years  ago  as  a 
cdlaborative  effort  with  the  Veterans  of  For- 
eign Wars  assuming  sde  responsibility  for  the 
program  after  1961.  During  the  past  29  years, 
tfw  annual  schdarsfiips  fiave  been  Increased 
to  12.  with  combined  prize  money  totaling 
$56,000. 

Mr.  Speaker.  I  ask  unanimous  consent  tfiat 
Mr.  Kelly's  prize  winning  essay,  entitied:  "Why 
I  am  Proud  of  America,"  be  induded  in  the 
Record  fdtowing  my  remarks. 

Why  I  Am  Proxts  or  Ambuca 
(By  Martin  Thomsa  Kelly,  Jr..  Maryland 
Winner,  1989/90  VFW  Voice  of  Democm- 
cy  Scholarship  Program) 
"The  land  was  ours  tiefore  we  were  the 
land's  .  .  .  Such  as  we  were  we  gave  our- 
selves outright  ...  To  the  land  vaguely  re- 
alizing westward.  But  still  unstoried,  artless, 
unenhanced  .  .  .  Such  as  she  was,  such  as 
she  would  liecome". 

Brlngliig  poetry  to  both  history  and  audi- 
ence at  John  Kennedy's  Inaugural  In  1961. 
American  poet  laureate  Rol»ert  Frost  ex- 
presses why  I  am  most  proud  of  America.  Be 
proud,  tiis  words  insist,  not  just  because 
America  is  l>eautiful  or  green  or  spacious. 
Be  proud  because  of  the  story.  The  ever-un- 
folding American  adventure  truly  stories, 
gives  art  to,  and  enhances  the  land.  Tes,  it  is 
the  gift  of  our  American  history  ...  a  story 
of  paradox,  people,  .  .  .  possibilities  ...  of 
which  I  am  most  proud. 

Our  histoid  is  one  of  paradox,  of  themes 
contradictory.  Intolerant  Puritans  cut  out 
the  tongues  of  Quakers,  while  the  descend- 
ants of  Iwth  would  pen  the  1st  Amendment 
guaranteeing  religious  lllierty  and  free 
q>eech  to  all.  In  1789,  compromise  charac- 
tered the  search  for  constitution,  while  in 
the  1860'8,  an  imwillingness  to  compromise 
divided  nation,  freeing  the  unfree.  Ironical- 
ly, white  sheeted  knights  were  not  the 
"goodguys"  as  they  frightened  immigrants 
less  America  t>e  colored  with  brogues  and 
bratworst  and  those  always  hopeful  imml- 
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grant  eyes.  Throughout  the  American 
Story,  skepticism  has  usually  preceded  invi- 
taUon:  yet.  Ford's  blat^  Model-T  rolled 
across  the  land.  Orrille's  plane  lifted,  and 
Qoddard's  craft  rorAeted  us  to  the  stazs. 
The  shocks,  shells,  and  shrapnel  of  I  prom- 
ised "a  world  safe  for  democracy".  whOe  the 
lingering  mushroom  douds  of  n  created 
doubts  and  fears  there  would  be  no  more 
world.  Intolerance  .  .  .  tolerance.  Cotnino- 
mise  .  .  .  txlligerence,  skeptidam  .  .  .  inven- 
tion, hope  .  .  .  disillusionment  .  .  .  each  of 
these  historical  paradoxes  legades  a  the- 
matic gift,  offering  meaning  to  America  the 
land,  while  serving  as  a  lesson  to  her  people. 
Paradox  makes  our  country  what  it  has 
t>een.  what  it  would  yet  l>ecome. 

Today,  the  American  people  continue  the 
story.  You  see.  this  powerful  story  goes  on. 
and  you  and  I  have  a  chapter  to  write.  I  am 
proud  of  that  opportunity,  but  what  will  our 
chapter  l>e?  Many  questions  demand  an- 
swers. 

How  erase  the  pervasive  drug  scourge? 
How  house  the  freezing  homeless?  What 
role  ethics  and  morality?  How  respond  to 
international  cries  for  liberty  ...  a  link  to 
our  own  heritage?  These  are  the  questions 
which  tiaunt.  dare  and  taunt,  and  Iwckon 
the  American  people  .  .  .  you  and  I!  How  do 
we  responsibly  answer  these  questions 
sprung  from  the  heart  of  our  story?  Let  us 
start  by  learning  from  the  story  already 
Uved.  With  all  its  paradoxes,  the  colorful 
story  can  teach  us  to  reqjond  to  our  ques- 
tions more  faithfully,  reasonably,  and  com- 
passionately. We  the  people  make  America 
what  it  Is.  what  it  will  liecome. 

For  tomorrow,  the  possibilities  are  end- 
less. Future  Americans  will  elaborate,  inter- 
pret and  hopefully  continue  to  leam  from 
the  American  story.  New  questions  will  \te 
asked:  Where  rid  disarmed  weapons  and  Plu- 
tonium wastes?  How  preserve  green  fields, 
and  clean  air  and  water?  Can  we  live  on  the 
moon?  How  protect  endangered  wildlife? 
Future  generations  will  be  faced  with  their 
own  possibilities.  They  will  have  their  own 
responses  and  write  their  own  chapters. 
They  will  tell  the  story  and  the  story  will 
tell  them.  It  will  be  their  challenge,  our 
challenge  to  story,  give  art  to.  and  enhance 
our  land.  Possibilities  will  make  America  all 
that  it  is  yet  to  liecome. 

Why  I  am  proud  of  America?  Our  story  is 
the  gift  outright.  Paradox  .  .  .  people  .  .  . 
possibilities.  Yes,  I  am  most  proud  of  the 
American  story,  a  gift  very  much  our  own. 


TAXPAYER  CONFIDENCE 
RESTORATION  ACT 


HON.  DAVID  DREIER 

OrCAUrORITIA 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  May  3, 1990 
Mr.  DREIER  of  Califoniia.  Mr.  Speaker,  the 
Internal  Revenue  Sennce  PRS]  estimates  that 
Anwricans  will  faU  to  pay  at  least  $100  bMion 
in  Federal  taxes  on  legal  irwome  in  1990.  In 
addition,  a  recent  sunrey  by  Money  magazine 
shows  that  the  publk:  believes,  by  a  35-per- 
cent to  17  percent  margin,  that  the  new  Fed- 
eral income  tax  system  is  less  fair  than  the 
pre-1 966  system. 

In  an  effort  to  restore  taxpayer  confidence 
in  ttw  Tax  Code,  improve  complianca,  nAice 
IRS  coHection  burdens,  and  raise  revenues 
without  a  tax  increase.  I  introduced  H.R.  4725, 
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Ih*  Taxpayar  CuiiIMwil*  nwioi  ■dm  Act  The 
M  wtiMtfiM  •  Fwtaral  ttx  amriMty  pro- 
Owvii  and  calte  tar  ■  fM-iwto  tsx  cyslMTi 
intjteh  broMtons  ttw  tax  baaa  and  loiwara  mar- 
gind  rslaa  for  si  IndMdualt  to  15  parcant 

H.R.  4725  aNoova  tas^Myart  that  vduntartty 
dtocloa«  to  tha  IRS  a  pravioua  tax  avaaion  to 
pay  tha  undarpaymant  dtocioaad  and  any  irv 
taraat  dua  on  that  undatpaymafit  in  axchartga 
for  a  waiwar  from  criniirial  or  dvN  panaMaa. 
Tha  IRS  wM  hava  tha  authodty  to  aniar  into 
an  offarHn-corapromiaa  with  cartain  taxpayars 
wftaraby  tha  taxpayar  agraaa  to  maka  a  pvtiai 
paymanl  and  ifM  Traaaury  O^Mftmant  agraaa 
to  forgiva  tha  tMlanoa  of  taxaa,  panaWiaa.  and 


TTw  IRS  wM  alao  hava  tha  authority  to  aa- 
tabHah  inataNmant  paymant  ao'^Mmanta.  Tha 
IRS  would  devalop  nattonal  guidalnas  for  IRS 
dMrict  offioaa  to  uaa  in  handNng  such  offars 
and  contracts.  Outaida  prtvato  ooNaction  aoan- 
cias  would  ba  conlractad  to  act  as  coWaction 
aBams  lor  raca^x  oi  uia  msiaamam  paymanis. 

Tha  tax  anwtaaty  would  ba  a  ona-tima  offar 
wHh  a  3-(nonlh  tarmination  data.  It  will  ba 
baaad  on  voluntary  dtoctosuroL  Tha  discioaura 
must  come  before  the  opening  of  an  inveati- 
gation  by  tfw  IRS.  and  tfia  scope  of  immunity 
would  ba  extarKlad  to  only  ttrasa  years  in 
which  a  dtodosura  was  made. 

From  1962  to  1967.  State  tax  amnesty  pro- 
grams coNactad  over  $1.2  biNon.  Estimates  of 
potential  ravanue  irwraasas  from  a  Federal 
program  range  from  $7  to  $10  bittion  a  year 
for  a  continuous  program.  Tha  budget  resolu- 
tion being  consldared  by  the  House  calls  for 
$13.9  billion  in  new  unspecified  revenues  for 
fiscal  year  1991.  A  Federal  tax  amnesty  pro- 
gram couid  provide  most  of  tfKise  revenues 
without  a  tax  JrHvease. 

Mr.  Speaker,  tftara  are  milfions  of  hor>est. 
hard-wort(ing  Amaricarw  wtw.  for  a  number  of 
reaaons,  fail  to  report  taxable  irxx>me  to  the 
IRS.  For  some,  there  is  an  inability  to  compre- 
hend the  Tax  Code.  For  ottiars.  it  is  a  Tax 
Code  tfwt  creates  dismcantivaa  to  work.  Many 
aMarty  workars,  for  axampla,  work  for  cash 
because  their  income  is  subject  to  marginal 
tax  rates  as  high  as  100  paroant  as  a  raauit  of 
the  Social  Security  earnings  test  Whatever 
tfie  reason,  ttw  success  of  Stale  amnesty  pro- 
grama  shows  that  a  significant  number  of  indi- 
vkJuaia  are  willing  to  step  fomwd  if  tfwy  are 
not  confronted  with  criminal  sancttorw. 

Tha  combination  of  a  l5-parcent  flat-rate 
tax  system  mnd  a  Federal  taK  amr>esty  pro- 
gram will  do  more  tfwn  just  create  a  code  that 
taxpayers  wiU  understand,  have  confidertce  in. 
and  perceive  to  be  fair.  It  will  improve  ttie  per- 
formance of  tf>e  ecorK>my  because  kwver  mar- 
ginal tax  rates  will  create  greater  incentives 
for  productivity  and  growth.  In  addKton.  tower 
tax  rates  wiN  help  to  reduce  incentives  for  tax 
evasion  in  the  future. 


EXTENSIONS  OF  REMARKS 

leagues  to  the  horwr  tfiat  is  being  bestowed 
on  Joseph  Maicurto  by  tfie  New  RochaNe 
OeiTwcratic  Party. 

Mr.  Marcurto  ia  being  honored  at  tfw  New 
RochaHa  Damocratk:  Party's  victory  dkmar  for 
hia  outstanding  corrwnitment  and  dedication  to 
the  party  over  the  course  of  many  tong  years. 

He  has  heU  many  prominarrt  poaWons  of 
leadership  wittiin  ttie  party  for  many  years. 
Theae  poaittona  include  dMrtot  leader,  area 
leader,  and  member  of  tfie  executiva  board. 
An  active  participant  in  many  campaigna,  he 
worked  for  Vincent  Rippa  in  his  race  for 
county  legislator  arwl  mayor  of  New  RocheNe. 
Joe  waa  campaign  manager  for  Ron  Toed  in 
his  race  for  county  lagialator.  Judge  Tom 
OToole  in  his  city  court  race,  and  OavM 
Streger  in  his  camjsaign  for  mayor.  He  has 
also  campatgrtad  for  Sam  Spady  in  his  race 
for  city  council  and  for  former  Congraaaman 
Richard  Ottlnger.  In  additton.  I  recently  ^>- 
pointed  Joe  to  serve  on  the  Air  Force  Acade- 
my Review  Board. 

His  activity  has  not  been  limited  to  poWics. 
Ha  has  also  been  extremely  energetic  in  com- 
munity affairs.  Joe  is  a  former  chairman  of  tf)e 
New  RocheNe  Parks  and  Recreation  Forum, 
former  president  of  the  New  RocfwHe  Ex- 
cftanga  Club,  and  a  former  member  of  tfw 
New  RocheNe  Youth  Bureau.  RnaNy.  he  is  a 
member  of  the  Knights  of  Cotombus  Ho.  339, 
American  Legion  Post  8.  artd  a  member  of  the 
New  RocheNe  HaH  of  Fame  Committee. 

With  regard  to  hia  unswerving  commitment 
on  belMif  of  his  community,  tfw  horxx  be- 
stowed upon  Mr.  Mercurto  is  ricfily  deserved.  I 
highly  commend  tfw  New  RocfwHe  Democrat- 
ic Party  for  deciding  to  honor  such  an  out- 
standing and  meritorious  American.  This  is  an 
honor  which  is  richly  deaerved. 


CENTRAL  EUROPE  AND  THE  IMP 


JOSEPH  liIERCURIO: 
COBOnTNITY  LEADER 


HON.  NITA  M.  LOWEY 

ormwTOBS 

IK  THE  HOUSS  OF  RCPItnBfTATnntS 

Thursday.  May  3,  1990 

Mr*.  LOWEY  of  New  York.  Mr.  Speaker,  I 
woukl  "ike  to  draw  the  attantton  of  my  ool- 


HON.  JOHN  J.  UFALCE 

or  ifxw  Touc 
VH  THE  HOD8B  OF  UePftCSCHTATIVIS 

Thurtday.  May  3,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  this  coming 
weekend.  firwrKe  ministers,  central  bankers, 
and  comnwrcial  bankers  will  be  mooting  in 
Washington  under  the  auspices  of  the  Interna- 
tional Monetary  Fund  and  the  Work)  Bank. 

Since  theae  offkaals  came  together  last 
sphng  at  ttw  artnual  Interim  Committee  meet- 
ing, the  world  has  ctwnged  dramattoaNy— no- 
where more  so  than  in  central  Europe.  In  Jan- 
uary. I  led  a  13-mambar  dalagabon  to  several 
countriea  in  cental  Europe  to  learn  first-hand 
tfw  dmcuWes  facing  tfw  courageous  people 
of  Poland.  Czachoalovakia.  Hungary,  East 
Germany,  arxj  Yugoalavia. 

Tha  United  Statea  la  in  the  process  of  trying 
to  help  thaaa  countriea  make  the  unprece- 
dented traiwitton  from  ConMnunist  njle  to  de- 
mocracy and  free  markets.  It  wM  be  a  tong 
and  dMticult  struggle— partk:ulafly  on  the  eco- 
nomic front— and  tha  financial  reaouroaa  of 
the  United  Statea  are  embarraaaingly  short  at 
tfiia  tirTW. 

Tfwrafora,  I  am  very  pleased  to  see  that  tha 
IMF  and  the  Worto  Bank  are  taking  a  leading 
role  in  this  part  of  the  worW.  In  the  last  Con- 
grass,  we  approved  a  general  capital  increaae 
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for  the  WorU  Bank  whteh  doubled  its  lending 
reaouoaa  over  a  parted  of  6  years.  Soon.  K  is 
expected  that  the  IMF  w«  aeek  to  increaae  its 

reeouroea  by  about  SO  paroent  Wfwn  Mem- 
bars  ara  asked  to  vote  on  the  IMF  quota  in- 
creaae. we  shouk)  keep  in  mind  the  crittoal  aa- 
siatanoe  this  important  irwUtutton  is  expected 
to  provWa  to  tha  arrwrging  dantocradoa  of 
central  Europe. 

In  this  ragam,  I  wouM  Nke  to  share  with  my 
ooNaaguas  the  recent  renwrks  of  Mtohael 
Camdessus,  the  managing  diraclor  of  the  IMF. 

[From  the  FlnancUl  Timea.  April  30, 19901 
EAsmut  EmopsAii  Ripobm— Bbst  op  Both 

WOSLDS 

(By  Michael  Camdeamis) 

The  so  far  peaceful  revolution  sweeping 
throush  eastern  Europe  raises  critical  ques- 
tions. Will  aU  Its  promise  be  fulfilled?  Will 
the  proceM  of  reform  lie  derailed? 

Can  the  people  of  eastern  Europe  enjoy 
the  best  of  both  worlds,  by  reaplnc  the  Iwn- 
eflts  of  A  market  system  while  retalnlnc 
some  of  the  apparent  security  of  the 
planned  system?  Can  reforms  be  Implement- 
ed gradually,  to  reduce  the  disruption?  Most 
difficult  of  aU:  ts  it  possible.  After  these 
countries  hAve  suffered  scardtiea  for  so 
long,  to  Ask  them  now  to  undertake  such 
hard  Adjustments?  No  one  could  pretend  to 
hAve  complete  Answers  to  theae  questions, 
but  experience  suggests  some  pointers. 

Attempts  to  find  a  "third  wAy"  l>etween 
central  pUnnlng  And  a  mArket  economy 
hAve  not  been  suocessfuL  Partial  reforms 
failed  In  both  Hungary  And  PolAnd.  Both 
now  Accept  the  need  for  a  more  fundAmen- 
tAl  reshAping  of  their  systems. 

If  the  Aim  is  fundamental  change  In  the 
system.  It  Is  probably  a  mistake  to  take  a 
piecemeal  Approach.  Because  all  the  ele- 
ments of  the  economic  system  Are  relAted.  it 
Is  desirable.  If  jrou  want  a  market-oriented 
system  to  work  effectively,  to  Introduce  all 
the  mAln  elements  At  the  outset. 

You  will  wsnt  A  price  system  that  sends 
the  right  signals  to  producers  and  consum- 
ers, that  reflects  relAtlve  scardtiea.  and  en- 
courages an  efficient  allocation  of  reaouroea. 
Freeing  prices  also  means  moving  towards  a 
man  flexible  system  of  wage  determination. 
With  a  freer  wage  system,  you  iteed  labour 
market  policies  thst  encourage  labour  mo- 
bility. This  Also  Implies  glvtog  up  some  of 
the  job  security  thst  has  been  a  customary 
feature  In  theae  countries. 

With  greater  scope  for  market  forces,  you 
wUl  have  to  allow  more  decentralised  deci- 
sion-making. Enterprise  managers  have  to 
learn  to  be  fully  accountable  for  their  ded- 
slona,  in  a  system  thAt  permits  both  the  re- 
wATds  of  success  profits— and  the  counae- 
quenoes  of  failure— bankruptcy.  At  the  same 
time,  a  social  safety  net  Is  needed.  These  do- 
mestic elements  of  reform  wUl  work  Iwst  If 
the  system  is  simultaneously  reformed  to 
open  the  economy  to  foreign  competition 
and  the  benefits  of  fuUer  partldpatlon  In 
the  world  trading  system. 

It  Is  probably  impoasible  to  Introduce 
these  and  the  other  iwoessary  Institutional 
and  legal  changes  overnight,  and  It  Is  Impor- 
tant to  design  them  carefully:  but  proper 
dedsloo-maklng  will  develop  more  readily  If 
elements  of  a  mArket-oriented  system  Are 
put  In  plAce  from  the  hegtnnlng. 

The  ecnrKwnIr  reforms  will  only  produce 
good  results  If  they  take  place  in  an  envi- 
ronment of  strong  financial  diseipUne  at  all 
levels— from  governments  to  Individual  com- 
panies.   This   means   giving   up   long-held 
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hAbtts  such  AS  the  tendency  to  subsidise  or 
protect  Inefficient  or  Ailing  companies.  We 
know  All  too  well  from  some  of  the  AdVAnced 
IndustrlAl  countries  how  hArd  it  CAn  l>e  to 
resist  pressures  for  such  subsidies— snd  how 
costly  it  is  to  society  If  governments  f  aU  to 
stAndfirm. 

The  introduction  of  mArket  reforms  In 
centrslly  plAimed  economies  CAn  unleash 
pent-up  forces  thAt  Are  hArd  to  predict.  And 
thAt  need  to  »)e  disslpAted  by  AppropriAte 
policies.  Prices  Are  the  most  vivid  exAmple. 
TyptcAlly  the  pre-reform  price  system  wU! 
contAln  mAny  prices— for  tiAslc  food  items, 
housing  And  fuel,  ssy- thAt  hAve  been  kept 
ArtlficiAlly  low  for  sociAl  ressons. 

Low  Administered  prices  usuAlly  conceaJ  a 
huge  Amount  of  repressed  Inflstion— excess 
money  holdings  And  shortAges  of  goods  thAt 
Are  reflected  in  long  queues.  blAck  mArkets. 
And  cuml>er8ome  l>Arter  ArrAngements. 
When  these  prices  Are  freed.  And  mArket 
forces  stArt  to  produce  a  correct  structure  of 
relAtive  prices,  there  is  Almost  alwAys  An  ini- 
tlAl  surge  of  price  IncrcAses.  This  CAn  be  a 
relAtlvely  short-term  phenomenon  but  only 
If  flnAnclAl  conditions  are  kept  tight  enough 
to  Absorb  the  excess  Uquldlty.  If  flnAnclAl 
policies  Are  loose,  then  inflAtion  can  snow- 
ball when  price  controls  are  lifted.  And  a 
price-wage  spirsl  can  quickly  get  out  of 
luuid. 

Economic  reforms  Alone  Are  not  enough. 
Reforming  countries  need  flnAnclAl  assist- 
Ance  And  Investment.  They  will  require  con- 
sidersble  help  from  AbroAd.  And  a  readiness 
on  the  pATt  of  the  AdvAnced  IndustrlAl  coun- 
tries in  pArticulAT  to  expAnd  their  trading 
And  flnAnclAl  links  with  eAstem  Europe. 
The  EC  countries  should  continue  to  openly 
And  generously  welcome  their  cAstem 
neighbours. 

The  IMF  Is  extending  substsntlAl  flnAn- 
clAl assistance  to  some  of  the  reforming 
countries,  to  contribute  to  a  closer  IntegrA- 
tlon  of  their  economies  Into  the  global  trad- 
ing And  flnAnclAl  network.  And  to  Act  as  a 
CAtAlyst  for  flnsnclng  from  other  sources. 

PolAnd  mAy  be  a  test  cAse  for  the  compre- 
hensive Approach  to  reforms.  It  stsrted 
from  A  sltuAtion  of  economic  crisis  with 
$40bn  of  convertible  currency  debt.  And  en- 
tered the  lAst  quArter  of  1989  with  An  InflA- 
tion rAte  of  more  thAn  30  per  cent  a  month, 
(ailing  output.  And  a  widening  And  unsus- 
talnAble  current  Account  deficit.  In  this  dif- 
ficult poeltlon.  the  newly  elected  govern- 
ment hAs  Introduced.  In  very  short  order,  a 
major  economic  pAckAge. 

There  are  grave  risks  In  the  Polish  pro- 
gramme, but  so  f  Ar  the  resiilts  are  encourAg- 
Ing.  We  hAd  thought  thAt  the  first  three 
months  would  be  cruclAl.  pArtlculAriy  as  re- 
gards Inflation— and  If  Inflation  had  re- 
mained out  of  control,  then  other  elements 
of  the  pAckAge  would  bAve  l>een  doomed. 
But  prices  hAve  stAbillsed.  After  An  InltlAl 
spurt  in  JsnuAry.  when  key  prices  were 
freed. 

On  this  bssls.  we  Are  rcAsonsbly  confident 
thAt  the  Polish  progrsmme  will  succeed, 
provided  thAt  Authorities  persevere  with 
their  reforms  And  the  external  support  con- 
tinues. 

The  years  ahead  will  be  difficult  for  the 
countries  that  are  Introducing  reforms. 
There  Is  much  that  the  tntematlonal  com- 
munity. Including  the  IMF.  can  and  should 
do  to  ease  the  transition  and  welcome  these 
countries  Into  a  more  complete  participation 
In  the  worldL  economic  syston.  Everything 
must  lie  done  to  help  them  succeed. 
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INTRODUCTION  OP  THE 
GARAGE  DOOR  OPENER 
SAFETY  ACT 


HON.  GERRY  SKORSKI 

OP  MurmsoTA 

IH  THE  HOUSE  OP  REPRESEHTATIVES 

Thunday.  May  3, 1990 

Mr.  SIKORSKI.  Mr.  Speaker.  I  am  introduc- 
ing the  Garage  Door  Opener  Safety  Act  today 
to  protect  chiWren  from  unsafe  automatic 
garage  door  operwrs. 

According  to  tfw  Consumer  Product  Safety 
Commisston  [CPSC],  55  American  kids  have 
died  since  1973  from  automatic  garage  door 
opetwrs  that  come  down  and  don't  reverse. 
These  tragic  deaths  couW  have  been  prevent- 
ed if  the  garage  doors  had  been  required  to 
comply  vtritti  the  1982  safety  standards  main- 
tairwd  by  ttw  Underwriters  Laboratories.  [UL]. 
The  safety  standards,  however,  are  only  vol- 
untary, and  despite  warnings  from  CPSC  to 
disconnect  and  replace  all  operwrs  tfwt  do 
not  meet  the  voluntary  standards,  approxi- 
mately 10  million  unsafe  operwrs  are  still  in 
operation. 

In  the  past  2  years,  three  families  in  my 
State  of  Minnesota  have  lost  young  chiWren 
to  garage  door  operwrs.  In  one  instance  a  boy 
was  putting  away  his  bicycle  wfwn  ttw  door 
descerKled  and  knocked  him  down.  He  was 
found  by  his  father— pinned  face  down  under 
the  door.  On  ttiat  same  day  across  town  a  6- 
year-old  girl  was  found  crushed  by  anotfwr 
garage  door.  She  was  at  home  alone  and  no 
one  ¥vitrwssed  the  accklent. 

Minnesota  is  not  ak>ne.  The  CPSC  has 
compiled  reports  from  21  States  over  the  last 
8  years  arxl  four>d  a  host  of  children  between 
tfw  ages  of  2  and  14  »»ho  have  died  from 
being  pinned  under  garage  doors. 

We  can't  just  shrug  our  shoulders  and  say 
"acckjents  happen"  when  55  kkJs  have  beer, 
killed  and  thousands  horribly  injured.  These 
accidents  couW  have  been  easily  prevented. 
Wrth  43  of  these  deaths  having  occurred 
sirxw  the  1982  voluntary  standards,  it  is  dear 
tfwt  we  must  do  more  than  volunteer  stand- 
ards ttiat  volunteer  our  kids  for  fiarm. 

This  Garage  Door  Opener  Safety  Act,  work- 
ing through  the  CPSC,  establishes  minimum 
Federal  safety  standards  for  manufacturing 
and  labeling,  and  notifies  owners  of  systems 
of  the  hazards  of  entrapment  As  a  rule  of  tfw 
Consumer  Product  Safety  Commisston,  the 
Garage  Door  Opener  Safety  Act  prevents  fur- 
ther killing  of  kkJs  in  four  ways.  First,  the  act 
requires  that  by  January  1,  1991  all  new  auto- 
rtwtic  garage  door  opening  systems  conform 
to  tfw  requirements  of  the  Underwriters  Lab- 
oratories, Inc.  Standards  for  Safety-UL  325, 
third  edition,  as  revised  May  4,  1988.  These 
requirements  state  that  door  reversal  must 
occur  ¥«thin  2  seconds  of  contacting  a  two 
inch  test  object  whose  top  inch  is  resHient  and 
whose  bottom  inch  is  rigkl.  In  addition,  the 
1982  rsviston  requires  that  the  door  reopen  if 
the  bottom  Kmit  switch  is  not  activated  within 
30  seconds  after  the  contiol  is  pressed  to 
start  ttw  ctosing  cyde. 

Second,  the  Act  further  requires  by  January 
1st.  1993,  ail  automatic  garage  doors  soW  to 
Indude  an  optical  sensor,  or  a  device  found 
by  the  CPSC  to  provide  equivalent  protection 
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which  when  activated  cauaes  a  ctosing  door 
to  open.  To  further  protect  chiWran,  the  re- 
versing nrwcfwnism  must  contain  a  (ai  aafo 
devkw  that  prevents  the  system  from  operat- 
ing if  the  reversing  mechanism  stops  working. 
Without  this  faH-safe  devtoe,  parents  can  be 
fooled  into  believing  their  garage  door  opener 
is  operating  safely  wfwn  ttw  reversing  rrwcha- 
nism  is  actually  defective. 

Third,  to  help  consumers  make  informed 
purcfwses.  a  manufacturer  selling  or  offering 
for  sale  an  automatic  garage  door  opening 
system  must  dearly  klentify  on  any  container 
of  ttw  system  and  on  tfw  system  itself,  ttw 
month  and  year  ttw  system  was  manufactured 
arxj  its  conformance  with  tfw  rww  require- 
ments. Labeling  will  help  educate  the  public  of 
the  dangers  of  garage  door  operwrs. 

Fourth,  to  warn  the  owners  of  the  entrap- 
ment hazards  of  existing  automatic  garage 
door  operwrs — regardless  of  date  of  manufac- 
ture—tfw  Garage  Door  Opener  Safety  Act  re- 
quires by  July  1,  1991,  that  manufacturers, 
through  their  warranty  registration  lists,  coo- 
tact  and  advise  owrwrs  to  test  their  systems 
for  tfw  automatic  reverse  feature.  Hojwfuily, 
notified  owners  wHI  help  replace  the  okl 
garage  door  operwrs,  wtvch  are  tfw  most  darv 
gerous  because  they  are  not  desigrwd  to  re- 
verse autorrwtically  upon  striking  an  cbsXntc- 
tion.  The  life  of  some  garage  door  operwrs 
can  be  extremely  long— tfwre  have  been  sys- 
tems found  that  vvere  manufactured  more  than 
40  years  ago. 

While  the  Garage  Door  Opener  Safety  Act 
is  vital  to  replacing  unsafe  systems,  it  doesn't 
provkle  the  entire  solution.  There  are  at  least 
20  million  operwrs  in  operation  in  Arrwrica. 
Possit)ly  as  many  as  10  million  of  tfwse  do 
not  even  rrwet  the  1982  UL  voluntary  stand- 
ards, and  sorrw  are  not  equipped  with  safety 
reverse  features.  To  replace  and  repair  the 
unsafe  oW  openers.  States  sfwukl  follow  ttw 
example  that  Minnesota  has  set  I  am  proud 
that  my  home  State  has  taken  the  lead  by  re- 
quiring all  servidng  and  repairing  of  oW  sys- 
tems to  bring  the  operwr  up  to  the  new  stand- 
ards. 

I  insert  a  section-by-section  analysis  in  the 
Record: 

Gahagk  Door  Openxr  Sapett  Act— Sbctioh 
BT  Sbctioic  Araltsis 

SBCTION  1.  COHSUMEH  PRODUCT  SAITTT  RULE 

Deems  the  provisions  of  Section  2  of  this 
act  A  consumer  product  sAf  ety  rule  Issued  by 
the  Consumer  Product  SAfety  Commission 
under  Section  9  of  the  Consumer  Product 
Safety  Act. 
sacnoR  a.  automatic  garage  door  systems 
Part  <a).  Prohibitions 

Prohibits  any  one  from  manuf ACturing  for 
SAle.  offering  for  sale,  distributing  In  com- 
merce, or  Importing  Into  the  US.  for  sAle  In 
InterstAte  commerce  An  AUtomAtlc  gArAge 
door  opener  for  a  residentlAl  tmlldlng  that 
does  not  comply  with  the  requirements  of 
this  set. 

Part  (b).  ReQuirementM 

Section  (1).  Requires  by  JsnuAry  I.  1001 
All  gArAge  door  mAnuf ACturers  to  conform  to 
the  voluntAry  requirements  of  the  Under- 
writers LAborAtories.  Inc.  Standards  for 
Safety-nii  325.  The  stAndArd  states  thst 
door  reversal  must  occur  within  2  seconds  of 
contacting  a  two  inch  test  object  whose  top 
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inch  i>  raaOient  uid  whow  bottom  Inch  It 
r1(kL  In  addition,  the  1083  revlaton  requires 
that  the  door  reopen  if  the  bottom  limit 
■witch  is  not  activated  within  30  seconds 
after  the  control  is  pressed  to  start  the  clos- 
ing cycle. 

Section  (2).  Requires  by  January  1.  1993 
all  automatic  garage  door  openers  to  include 
(in  additloD  to  Standards  for  Safety-UL  325) 
an  optical  sensor,  or  a  device  found  by  the 
CF8C  to  provide  equivalent  protection  from 
entrapment,  which  when  activated  causes  a 
closing  door  to  open.  The  device  must  in- 
clude a  fail-safe  mechanism  that  prevents 
the  machine  from  operating  when  it  mal- 
functions. 

Part  (c/.  LabeUng 
Requires  all  automatic  garage  door  open- 
ers and  their  boxes  to  be  Identified  by  the 
month  and  year  it  was  manufactured,  and 
its  conformance  with  the  requirements  of 
Part  (b)  by  January  1. 1991. 

Part  Id).  Notification 
Requires  manufacturers,  through  their 
warranty  registration  lists,  to  notify  owners 
of  automatic  garage  door  openers  (regard- 
less of  date  of  manufacture)  of  the  hazards 
of  entrapment,  and  to  advise  owners  to  test 
their  system  for  the  safety  standards  in 
Part(b). 

SBcnoii  3.  paBBtmoii 
Only  those  laws  of  States  or  political  sub- 
divisions which  do  not  provide  a  stronger 
degree  of  protection  from  the  risk  of  injury 
associated  with  garage  door  opening  systems 
■hall  be  subject  to  preemption. 


WILLIAM  8.  MORTENSEN:  A 
TRULY  DISTINOUISHED  CITIZEN 


HON.  MEL  LEVINE 

orcAurosKiA 
III  THX  HOUSS  or  RXPRBBOrrATTVKS 

Thunday,  May  3,  1990 

Mr.  LEVINE  of  C^alifomia.  IMr.  Speaker,  it  is 
with  distinct  ptoasure  that  I  rise  today  to  ex- 
press my  admiraticxi.  respect,  artd  gratitude  to 
a  good  friend,  and  devoted  family  man  and  a 
vakjable  resource  in  our  community.  A  lifeiong 
resident  of  Los  Angeles,  WMiam  S.  Mortensen 
has  helped  our  beautiful  city  grow  and  prosper 
through  his  work  in  k)cal  charities  and  his  po- 
sition as  chairman  of  the  board  of  First  Feder- 
al Bank  of  CaMomia.  On  Wednesday,  May  9. 
Bin  Mortensen  wiM  be  honored  by  the  Anti- 
Defamatnn  League  with  its  1990  Distirv 
guishod  Citizen  Award  during  a  baiK^uet  in  his 
honor  at  the  Regent  Beverty  Wilshire. 

William  S.  Mortensen  is  a  hard  working  and 
energetic  man  who  has  devoted  many  yevs 
to  improving  our  Nation's  savings  and  loan  in- 
dustry. Embarking  upon  his  business  career 
as  a  telter  at  First  Fed  in  1955.  BiH  was  ap- 
pointed presiderrt  of  the  institution  in  1969  and 
chairman  of  the  board  in  1983.  He  is  corwid- 
ered  one  of  the  most  prominent  Natxxial  fig- 
ures in  the  thrift  industry  and  frequently  testi- 
fies before  Congress.  A  leader  in  the  move- 
ment to  establish  a  sound  and  stable  thrift  in- 
dustry, BiH  serves  on  the  boerd  of  drectors  of 
the  Federal  Home  Loan  Bank  Board  in  San 
Frandaoo.  He  is  also  past  president  o(  the 
CaWbmia  League  of  Savings  Institutions,  the 
National  Council  of  Savinga  Instituttons  and 
ttte  Conference  of  Federal  Savings  and  Loan 
Assodattons. 
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Despite  numerous  obligatiorra  to  his  work. 
BiH  d()rwtes  his  services  to  many  important 
community  organizations.  He  is  a  trustee  of 
SL  John's  Hospital  and  Health  Center  Foun- 
datton  and  a  member  of  the  board  of  counci- 
lors of  the  Ethel  Percy  Andrus  Gerontotogy 
Center  at  the  University  of  Southern  Califor- 
nia. Bill  also  works  on  behalf  of  the  Santa 
Monica  Jaycees.  the  Boys'  Ckjb  of  Santa 
Monica,  kx:al  sch(x>is,  and  has  heW  campaign 
leadership  positxxts  with  the  Los  Angeles 
United  Way. 

For  his  many  contributions  to  our  communi- 
ty Bill  has  t>een  horxxed  with  the  GoM  Medal- 
Ikxi  Award  from  tt>e  Boys'  Qub  of  America 
and  Vne  BrothertK)od  Award  arxi  the  Humani- 
tarian Award  from  ttie  natmnal  Conferer>ce  of 
Christians  artd  Jews.  A  loving  husband  and 
fattwr  of  six  chikjren,  Bill  has  king  recognized 
the  need  to  improve  our  country's  education 
system.  In  recognition  of  Bill's  work  on  behalf 
of  education.  Santa  Monica  High  School  re- 
cently named  Its  library  in  his  horxx. 

Mr.  Speaker,  it  is  for  all  of  ttiese  reasons 
ttiat  William  S.  Mortensen  has  been  presented 
the  1990  Distinguished  Citizen  Avvard  by  the 
AnthDefamatwn  League.  I  strongly  urge  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives to  join  me  in  horwrlng  my  good  frierxJ  Bill 
Mortensen  for  the  many  years  he  has  seffless- 
ly  devoted  to  our  comrnunity. 


A  CONGRESSIONAL  SALUTE  TO 
VINCE  J.  TRUDNICH 


HON.  GLENN  M.  ANDERSON 

orcAuroRiTiA 

IH  THI  HOUSI  or  RgPRXSOfTATTVKS 

Thunday.  May  3,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  most  active  mem- 
t>ers  of  the  Los  Angeles  harbor  community. 
Vince  J.  Tmdnich,  upon  his  beirig  hortored 
May  5.  1990.  by  the  Los  Angeles  Area  Council 
Boy  Scouts  of  America  as  the  Hart>or  Oistrwt 
Giood  Scout  of  the  Year. 

This  occnion  gives  me  the  opportunity  to 
recognize  the  lifekxig  civic  coritributtons  of 
Vince  Tmdnich.  It  is  my  distirKt  privilege  to 
pay  tribute  to  him.  once  again,  because  his 
dedicatmn  to  our  community  of  San  Pedro  is 
as  strong  today  as  It  was  nearly  40  years  ago. 
WtMe  VirKe  hokte  ttw  distir)cbon  as  beirig  a 
former  horwrary  mayor  of  San  Pedro,  he  also 
is  recognized  for  having  vokjnteered  countless 
years  to  virtually  every  civic  organizatnn  ttiat 
exists  in  our  community:  rangirtg  from  tt>e  Boy 
Scouts,  Jaycees.  and  chamber  of  commerce; 
to  the  Lions  Ckjb.  Yugoslav-American  Club 
and  the  Retarded  ChiMren's  Foundatkxi.  And, 
the  extent  to  wt«ch  Vmce  has  served  the 
harbor  area  also  Is  reflected  In  ttw  number  of 
directorships  that  he  has  held,  as  well  as  the 
numerous  awards  that  he  has  eemed  during 
these  past  four  decades. 

However,  Mr.  Speaker,  the  significance 
behirtd  this  service  is  more  than  just  titles  and 
awards.  Vince  Tnjdnich  has  been  and  contin- 
ues to  be  a  vakiable  leader  of  our  community. 
As  a  Metong  San  Pedro  resident  Vince  has 
returned  to  our  community  far  more  than  what 
he  has  received  from  it  Without  indivMuals 
like  Vmce,  San  Pedro  simply  wouM  not  be  the 
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home  that  it  is  to  so  many  of  us.  Clearly,  in 
the  case  of  Vince  Tnjdnich,  one  person  has 
made  a  difference. 

My  wife,  Lee,  and  I  extend  our  sincere 
thanks  to  Vince  for  his  countless  contributtons 
to  the  Los  Angeles  harbor  mm.  We  deeply 
appreciate  the  kindness  that  he  has  extended 
to  so  many  grateful  people  in  our  community. 
(Congratulations  certainly  are  in  onler  as  Vmce 
is  about  to  earn  yet  another  deserving 
horxx— this  time  from  the  Boy  Scouts  of 
America.  Vmce,  we  wish  you,  your  wife,  LUIie. 
arxl  your  chiMren,  James,  Larry,  David,  and 
Mark  all  the  t>est  in  the  years  to  cxxne. 


HONOR  THY  FATHER  AND 
MOTHER 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

m  TRS  HOUSE  or  RCPRXSKNTATIvn 

Thunday,  May  3,  1990 

Ms.  OAKAR.  Mr.  Speaker,  on  Tuesday,  May 
1.  the  House  Aging  Subcommittee  on  Health 
arxl  Long-Term  Care  released  its  latest  report 
"Ekler  Abuse:  A  Decade  of  Shame  and  Inac- 
bon,"  on  the  status  of  State  and  Federal  ef- 
forts to  confront  the  scandakMS  problem  of 
ekJer  abuse  in  the  United  States.  As  the  title 
suggests,  tlie  findings  of  Chairman  Roybal's 
50  State  survey  were  extremely  disturbirtg. 

SiTKe  the  late  Chairman  Pepper  first  coined 
the  term  for  ttWs  national  disgrace  in  1978, 
very  little  Federal  assistance  has  gone  to  ttie 
states  in  their  efforts  to  klentify  and  prevent 
such  abuse  or  assist  victims  of  eWer  abuse. 
The  report  found  that  1.5  miKon— 1  in  20— 
older  Amerk»ns  fell  prey  to  severe  abuse  or 
neglect  in  1968— a  50-percent  increase  over 
the  findmgs  of  ttw  committee's  landmark  1980 
study.  Moat  ekler  abuse  occurs  in  the  hcxne 
arxi  is  committed  by  family  members;  40  per- 
cent of  all  reported  abuse  in  the  United  States 
is  adult  abuse— 70  percent  of  adult  abuse  is 
eWer  abuse.  Most  of  the  abused  are  deperxl- 
ent  upon  their  abusers.  arxJ  many  fear  reprisal 
or  merely  canrK>t  overcome  ttwir  instirxrtive 
tove  for  their  chiMren  to  turn  them  in. 

In  1960, 1  joined  forces  wnth  Senator  Pepper 
by  introdudTH)  legislation  intended  to  set  up  a 
National  Center  on  Ekler  Abuse.  Despite  a 
strong  bipartisan  will,  arxi  overwfwiming  sup- 
port from  the  States.  C^ongress  has  repeatedly 
failed  to  pass  this  modest  proposal.  C80  esti- 
mates the  cost  of  H.R.  220  to  be  $10  milHon 
when  fully  phased  In.  and  requires  State 
matching  funds,  wtitoh  most  States  already 
put  up.  This  center  wouM  collect  data,  con- 
duct research,  and  dtoaeminate.  information 
on  aktar  abuse.  Also  H.R.  220  wouM  authorize 
HHS  to  award  grants  for  demorwtration  pro- 
grams arxi  projects.  This  is  very  similar  to  suc- 
cessful programs  to  combat  chiW  abuse  in  our 
Nation. 

The  Aging  Committee  report  akxig  with 
adult  protective  services  all  across  the  coun- 
try, cans  for  qUck  passage  of  H.R.  220.  In 
1960.  this  problem  was  Iwgely  unheard  of  in 
our  country— only  16  States  required  manda- 
tory reporting  of  ekler  abuae  at  that  time. 
Since  then.  43  States  have  adopted  adult  pro- 
tective sennces.  StiN,  the  mcMenoe  of  ekler 
has  irwreased. 
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Mr.  Speaker,  the  States  have  done  aH  that 
they  can.  I  urge  my  colleagues  to  help  them 
fight  this  horrerxlous  natiortal  problem  through 
ooaponsorship  arxi  passage  of  H.R.  220  in  the 
101st  Congress.  As  Chairman  Roybal  stated 
at  the  May  1  hearing,  this  problem  "confounds 
the  Commandment  'Horxx  thy  Father  arxi 
Mother*."  May  the  findings  of  this  Aging  Com- 
mittee report  weigh  heavily  on  the  conscience 
of  ttiis  Ckxtgress  and  the  administivtion  until 
we  take  decisive  acticxi  to  deal  with  this  dis- 
grace head  (xi. 


POLAND'S  STRUGGLE  FOR  DE- 
MOCRACY AND  A  FREE 
MARKET  ECONOBCY 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSRTS 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thunday.  May  3.  1990 

Mr.  ATKINS.  Mr.  Speaker,  a  short  time  ago, 
our  colleague  from  New  Yoric.  Representative 
Stephen  J.  Solarz,  delivered  or>e  of  the 
most  compelling  statements  I  have  heard  on 
the  immense  political  and  economic  chal- 
lenges Poland  faces  as  she  stmggles  to  com- 
plete her  remarkable  transitkxi  from  ttie  dark- 
ness of  totalitarianism  into  the  sunshine  of 
freedom. 

Representative  Solarz  has  also  explained 
in  his  customary  vigorous  style  why  the  United 
States  has  a  huge  stake  in  Poland  successful- 
ly making  this  transitkxi. 

And  because  I  believe  that  Mr.  Solarz' 
words  deserve  the  wkJest  possit>le  circulation, 
I  rK>w  ask  that  they  be  irx:luded  in  the 
Recx>RO: 

AODRXSS  ST  RKPaaSKKTATIVE  STKPRBf  J. 
SOLAJCZ 

Niech  tyje  Polska  niezaletna! 

Niech  tyje  Polska  demokratyczna! 

Once  again  the  fate  of  Poland  is  tied  to 
events  taking  place  on  its  western  and  east- 
em  borders.  To  lU  west  it  watches  with  anx- 
iety the  process  of  German  unification.  To 
its  east  it  watches  with  concern  the  Soviet 
response  to  the  peaceful  pleas  of  the  Lith- 
uanian people  for  the  sovereignty  that  was 
taken  from  them  by  brute  force  a  half  cen- 
tury ago. 

How  these  political  developments  and  dip- 
lomatic challenges  are  resolved  will  deter- 
mine, to  a  significant  extent,  whether 
Poland  will  t>e  able  to  consolidate  its  democ- 
racy and  develop  Its  economy  in  the  future, 
or  whether,  as  in  the  past.  iU  hopes  for  free- 
dom and  its  aspirations  for  Independence 
are  crushed  by  the  twin  and  repressive 
forces  of  German  nationalism  and  Russian 
expansionism. 

And  once  again,  as  in  1939  and  194ii,  deci- 
sions made  here  in  the  United  States  will 
have  an  Important,  perhaps  even  decisive 
impact  on  the  outccHne. 

Forty-five  years  ago.  as  Allied  armies  ad- 
vanced toward  Berlin,  the  Big  Three  met  in 
Yalta  and  Potsdam,  without  the  presence  or 
participation  of  Polish  leaders,  to  discuss 
and  decide  the  fate  of  Poland.  For  more 
than  four  decades.  Poland  has  paid  the 
price  of  that  exclusion  in  poUtteal  dicUtor- 
ship,  national  despair,  and  economic  depri- 
vation. 

We  must  not  make  the  same  mistake 
again.  This  time,  when  the  fate  and  future 
of  Germany  is  l>eing  decided,  the  represent- 
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atives  of  the  democratically  elected  govern- 
ment of  Poland  must  l>e  there. 

Fifty  years  after  the  beginning  of  World 
War  II,  it  would  l>e  morally  unforgivable 
and  politically  unacceptable  to  exclude  from 
the  talks  designed  to  bring  a  favormble  end 
to  the  Second  World  War  representatives  of 
the  country  whose  invasion  by  Germany 
marked  the  l>eginnlng  of  the  conflict. 

I  am  pleased  to  tell  you  that  I  recently 
sent  a  letter  to  President  Bush,  signed  by 
almost  thirty  of  my  colleagues,  demcxxats 
and  Republicans  alike,  calling  on  the  Presi- 
dent to  make  sure  that  Poland  participates 
in  these  fateful  negotiations. 

A  short  while  ago,  perhaps  in  response  to 
this  and  »ritn»m-  demands,  it  was  announced 
that  Polish  representatives  would,  indeed. 
t)e  included  in  discussions  on  the  German 
border.  This  was  good.  But  it  was  not  good 
enough. 

Poland  needs  to  t>e  Included  in  all  disms- 
slons  involving  Polish  security,  not  Just 
those  on  the  German  border.  And  let  us 
make  sure  that  a  treaty  establishing  the 
Oder-Neisse  line  as  the  permanent  and  irre- 
versible t>oundary  of  Poland  and  Germany 
is  negotiated  before  rather  than  after 
German  unification. 

But  Poland  is  threatened  not  Just  in  the 
west  but  in  the  east.  At  this  very  moment, 
soviet  forces  are  moving  through  the  streets 
of  Vilnius,  in  a  blatant  effort  to  intimidate 
the  Lithuanian  people.  At  this  critical 
moment  in  the  history  of  Baltic  republics, 
we  must  let  the  Soviet  leaders  know  that 
how  they  resolve  this  problem  will  have  im- 
portant consequences  for  East-West  rela- 
tions in  general  and  n.S.-Soviet  relations  in 
partictilar.  If  they  want  the  l>eneflts  of 
western  trade  and  technology,  it  will  have  to 
t)e  resolved  peacefully. 

The  Soviet  leaders  must  lie  made  to  im- 
derstand  that  nations  occupied  by  force 
cannot  l)e  kept  by  force,  and  that  their  best 
interests,  no  less  than  ours,  require  a  peace- 
ful transition  to  a  new  and  more  equitable 
relationship  l>etween  Moscow  and  its  con- 
stituent republics. 

Just  ss  the  emancipation  of  Eastern 
Europe  will  ultimately  contribute  to  the  se- 
curity and  development  of  the  Soviet  Union, 
so  too  will  the  transformation  of  the  exist- 
ing union  of  subservient  republics  into  a 
conf  eration  of  independent  nations  contrib- 
ute to  the  security  and  development  of  the 
soviet  Union  as  well. 

But  even  if  the  process  of  German  unifica- 
tion and  the  crisis  in  the  Baltics  can  be 
peacefully  and  prudently  resolved  abroad, 
Poland  stlU  faces  enormous  social  and  eco- 
nomic problems  at  home. 

Not  content  to  have  led  the  way  to  the  po- 
litical reforms  which  are  now  transforming 
one  Eastern  Europe  country  after  another 
from  a  crypto-Stallnlst  dictatorship  into  a 
genuine  parliamentary  democracy,  Poland, 
under  the  leadership  of  Prime  Minister 
Mazowieckt  is  also  pioneering  the  path  to 
corresponding  econcnilc  reform  as  welL  It  is 
now  undertaking  something  which  has 
never  been  done  liefore— the  quick  and  com- 
prehensive transformation  of  a  state  con- 
trolled into  a  free  market  economy. 

It  will  not  be  easy.  It  will  not  be  painless. 
The  situation  is  likely  to  get  worse  l>efore  it 
gets  better,  whether  it  succeeds  or  fails  will 
determine  the  future  prospects  for  political 
pluralism  and  economic  proq>erlty  in 
Poland— and  elsewhere  in  Eastern  Europe 
and  the  Soviet  Union,  where  this  experi- 
ment in  political  and  economic  reform  is 
being  closely  watched.  And  whether  it  suc- 
ceeds will  depend,  to  a  significant  extent,  on 
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whether  the  west  is  prepared  to  provide 
Poland  the  assistance  it  will  need  to  trans- 
late the  promise  of  democracy  and  a  market 
economy  into  a  better  life  for  the  Polish 
people. 

If  we  could  q)end  trillions  of  dollars  in  the 
last  forty  years  to  defend  Western  Europe 
from  the  threat  of  Soviet  aggression,  surely 
we  can  invest  2&-30  billion  dollars,  together 
with  our  friends  and  allies  in  the  industrial- 
ized world,  to  guarantee  the  success  of  de- 
mocracy in  Eastern  Eunve. 


MOBUTU  TO  ALLOW 
OPPOSITION  PARTIES 


HON.  DAN  BURTON 

or  IHDIARA 
m  THE  HOUSE  or  REPRESEKTATTVBS 

Thunday,  May  3, 1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  Zaire 
is  urxlergoing  a  historic  period  of  change.  Ap- 
parently, not  even  Afrna  is  immune  to  the 
worWwkle  tide  of  freedom.  The  erx:k>sed  arti- 
cle from  the  Washington  Post  outlines  the 
changes  anrxMinced  by  Presklent  Mobutu. 
The  United  States  ought  to  encourage  and 
support  this  process. 

[From  the  Washington  Post,  Apr.  25. 19901 

Mobutu  To  Aixow  Ofpositioh  Paktoes 

(By  Ntoto  Waku) 

Kinshasa.  Zaibk,  April  24.— Bowing  to 
weelES  of  pressure.  President  Mobutu  Sese 
Seko  of  Zaire  said  today  he  has  lifted  a  20- 
year  l>an  on  opposition  parties  and  will  let  a 
multi-party  government  replace  his  in  a 
year. 

Thousands  of  Zairiarw  chanting,  singing 
and  waiving  branches,  poured  into  down- 
town Kinshasa,  the  capital,  and  blocked  the 
streets  to  cheer  the  president's  decision. 

Mobutu,  absolute  ruler  since  taking  power 
Nov.  24,  1965,  announced  in  a  broadcast 
speech  that  he  was  setting  up  a  transitioiua 
government  to  rule  tmtil  free  elections 
could  be  held.  No  election  date  was  set. 

"I  am  taking  leave  of  the  Popular  Move- 
ment for  the  Revolution,"  said  Mobutu.  59. 
He  said  he  would  no  longer  t>e  head  of  the 
party  that  supplanted  the  government  in 
1970,  but  would  remain  as  president  "at  the 
request  of  the  people  of  Zaire." 

Mobutu  said  three  parties  will  l>e  allowed 
at  first.  His  Popular  Movement  for  the  Rev- 
olution, which  under  Zaire's  law  was  the 
couiU7's  government,  no  longer  will  hold 
special  status,  he  said. 

Mobutu  said  one  leading  onxxitlon 
figure,  Etienne  Tshisekedi.  was  released 
from  detention  today  and  his  Union  for  De- 
mocracy and  Social  Progress  party  legalized. 
He  did  not  say  which  of  several  other  oppo- 
sition groups,  whose  leaders  are  in  exile, 
would  t>e  selected  as  the  third  legal  party. 

He  said  the  constitution  will  be  rewritten 
and  a  transitional  government  established 
until  elections  are  held.  The  elections  will 
produce  a  new  government  by  April  24. 
1991,  he  said. 

In  recent  weeks,  Mobutu  had  been  l>at- 
tered  by  a  wave  of  imprecedented  criticism. 

He  began  a  tour  of  the  nation  in  January, 
seeldng  public  comment  on  his  rule.  Thou- 
sands of  replies  were  sent  in  from  business 
groups,  churches,  unions,  students  and  indi- 
viduals. Many  bitterly  criticized  the  govern- 
ment and  Mobutu  himself,  accusing  the 
president  and  bis  cronies  of  corruption  and 
monopolizing  power.  The  country's  Roman 
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CftthoUc  bishops  compared  Mobutu's  rule  to 
a  monarchy. 

Ifobutu  did  not  reply  directly  to  the  crlU- 
dsms  but  promised  that  "the  wUl  of  the  ms- 
Jority  wUl  be  respected.  We  will  proceed  to- 
gether on  the  changes  wanted  by  the  major- 
ity." 

Like  most  African  presidents,  Mobutu  has 
asserted  one-party  rule  was  the  only  way  to 
avoid  tribalism.  In  the  country's  first  five 
years  of  independence,  more  than  100,000 
people  died  in  fighting  attributed  to  ethnic 
or  regional  conflicts. 

Since  1970.  every  dtiaen  of  Zaire  has  been 
automatically  registered  ss  a  member  of  the 
official  party.  Opposition  groups  were  bru- 
tally repressed,  and  Mobutu  claimed  99.99 
percent  of  the  vote  In  presidential  elections. 

He  renamed  the  country  Zaire  and  or- 
dered Zalrlans  to  replace  their  Christian 
names  with  African  names.  Men  were  re- 
quired to  replace  Western-style  suits  and 
neckties  with  high-necked  jackets. 

As  part  of  his  campaign  to  replace  Euro- 
pean influences,  Mobutu  ordered  that 
people  address  each  other  as  "citizen." 
rather  than  "sir"  or  "madame."  He  changed 
his  own  name  from  Joseph  Desire  Mobutu 
to  Mobutu  Sese  Seko,  translated  as  "the  all 
powerful  warrior." 

Perhaps  most  symbolic  about  Mobutu's 
announcement  today  was  his  declaration 
that  Western-style  suits  would  no  longer  be 
banned,  and  people  could  again  call  each 
other  "sir"  or  "madame." 

After  taking  power,  Mobutu  nationalized 
key  industries.  Including  copper  production, 
and  replaced  expatriate  advisers  and  ex- 
perts with  Zalrlans. 

Production  collapsed,  along  with  much  of 
the  country's  Infrastructure.  Mobutu  was 
accused  of  using  his  plan  to  plunder  the 
country's  wealth.  His  critics  say  he  amassed 
several  billion  dollars. 

Twice  he  needed  major  Western  military 
intervention  tc  put  down  revolts,  and  inter- 
national organizations  and  opposition  lead- 
ers said  he  brutally  repressed  any  opposi- 
tion. 

But  the  United  States  and  other  Western 
governments  supported  Mobutu,  who  was 
committed  to  opposing  the  expansion  of 
Marxism  in  the  region.  Zaire  has  been  a 
conduit  of  U.S.  aid  to  anti-Marxist  guerrillas 
In  Angola,  Zaire's  southern  neighbor. 


STRICT  ENFORCEBfENT  OP  POR- 
EION  TAKEOVER         LIMITS 

NEEDED  i 


HON.  DOUG  WALGREN 

or  ramfSTLVAKiA 
Ilf  THS  HOUSE  OP  RKPRXSDfTATTVCS 

Thunday,  May  3.  1990 

Mr.  WALGREN.  Mr.  Speaker,  we  shouM  un- 
derscore with  the  administration  our  increas- 
ing concern  over  the  adrnMstration's  tentative 
enforcement  of  the  ExorvFkvio  proviaion  of 
the  1968  Trade  Act  which  authorizes  the 
President  to  Mock  foreign  takeovers  of  U.S. 
companies  ttiat  may  ttveaten  the  natkNiai  se- 
curity. 

Yeelarday  was  the  deadina  the  President 
gave  the  export  arm  of  the  People's  Republic 
of  China.  CAT1C.  to  divest  itself  of  Mamoo, 
Inc.  an  aaroapaoe  firm  tocatad  in  Washington 
Stale  that  the  Chineee  had  aoquirad.  To  data, 
CATIC  has  not  responded  to  the  President's 
ordsr,  artd  it  is  unclear  when  Jiveimuia  can 
be  <»<pacled  to  occur. 
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Foreign  firms  have  made  a  variety  of  com- 
mitments in  the  process  of  aoquWtions  of 
other  U.S.  firms,  and  the  ad(ninistratk)n  has 
no  systematic  way  to  know  to  what  extent 
these  commitments  are  t>eing  honored.  For 
example,  ttw  West  German  company,  Huels 
AG,  assured  Treasury  Secretary  Brady  that  rt 
wouM  continue  to  supply  United  States  com- 
panies, inckjdirig  Sematech,  when  it  t)ought 
Monsanto's  silicon  division  last  year.  There  is 
no  systematK  process  in  the  administratkxi  to 
monitor  the  situabon  to  determine  how  this 
commitment  is  t>eing  fulfilled. 

ExorvFkxio  can  only  be  an  effective  tool  in 
protecbng  the  natJorwl  security  of  the  United 
States,  if  it  is  vigHantiy  enforced.  The  adminis- 
tration needs  to  set  up  a  process  of  review  to 
assure  foreign  firms  comply  with  obligatk)ns 
imposed  urvler  its  auttKXity. 

To  demorwtrate  the  complexity  of  some  of 
the  commitments   made  in  tfvs   process,   I 
would  like  to  ir^sert  in  the  Record  a  portion  of 
the  Huels  letter  to  Secretary  Brady  concem«r>g 
its  acquisitkxi  of  Monsanto's  silicon  division. 
Jakuaky  23.  1989. 
Hon.  Nicholas  F.  BaASY. 
Secretary,     Department    of    the    TVeosury; 
Chairman,    Committee   on    Foreign   In- 
vestment in  the  United  States,  Washing- 
ton, DC.  

DsAR  Mx.  Sscxraxt:  To  assist  the  CFIUS 
review  of  Huels'  acquisition  of  Monsanto 
Electronic  Materials  Company  ("MEMC"),  I 
am  providing  the  following  information.  We 
would  like  to  emphasize  again  that  Huels  in- 
tends to  run  the  combined  MEMC/DNS 
entity  as  an  American  company  that  is  in- 
corporated in  the  United  States  and  that 
has  its  headquarters  in  the  United  States. 
The  majority  of  the  corporate  officers  (in- 
cluding the  chief  executive  officer)  of  the 
company  will  be  U.S.  citizens,  in  addition,  a 
majority  of  the  members  of  the  lx>ard  of  di- 
rectors will  he  U.S.  citizens.  The  new  entity 
wU]  compy  with  all  applicable  American 
laws  and  regulations  and  with  all  contrac- 
tual obligations  that  MEMC  has  entered 
into  or  that  MEMC/DNS  will  enter  into. 

We  would  like  to  make  several  points  with 
regard  to  the  proposed  acquisition.  First. 
Huels  has  learned  from  Monsanto  (see  Mon- 
santo letter  attached)  that  Monsanto  has 
not  to  date  transferred  any  8  Inch  wafer 
technology  outside  the  United  States. 

MEMC/DNS  and  HueU  wUI  comply  with 
all  applicable  requirements  unden  U.S. 
export  control  laws  regulating  the  exporta- 
tion of  tectinical  data  and  equipment.  This 
does  of  course  Include  technical  data  and 
equipment  relating  to  MEMC/DNS's  6  and 
8  inch  wafer  activities.  MEMC/DNS  will 
always  apply  for  whatever  U.S.  government 
approval  may  be  required  by  law  before  ex- 
porting any  technical  data  or  equipment  in 
its  possession  and  before  disclosing  any 
technical  data  to  foreign  nationals  in  the 
United  SUtes. 

AddlUonaUy,  Huels  and  MEMC/DNS  wUl 
not  for  a  period  of  5  years  transfer  MEMC's 
existing  8  inch  wafer  production  equipment. 
MEMCs  existing  technical  daU  related  to  8 
inch  wafer  production,  or  BOaCC/DNS  8 
inch  wafer  production  technical  data  that  is 
identlfiably  derived  from  MEMCs  exlitlng  8 
inch  wafer  production  technical  data,  to 
third  parties  (Le..  persons  outside  Huels  and 
MEMC/DNS)  that  are  not  U.S.  persons  or 
that  are  controlled  by  non-n.8.  persons.  Our 
only  concern  Is  that  MEMC/DNS  not  be 
placed  at  a  competitive  disadvantage  to 
other  American  companies  that  poaseas  the 


May  S,  1990 


same  categories  of  technical  data  and  equip- 
ment as  will  MEMC/DNS. 

Second,  we  emphasise  our  desire  to  supply 
wafers  to  SEMATECH,  as  MKMC  has  done 
in  the  past.  We  understand  that  MEMC 
does  not  currently  have  any  contractual  ar- 
rangements with  SEMATECH.  Should  SE- 
MATECH seek  wafers  from  MEMC/DNS.  a 
decision  within  the  control  of  SEMATECH. 
MEMC/DNS  will  falthfuUy  comply  with  ob- 
ligations that  may  be  agreed  upon  by  SE- 
MATECH and  BCEMC/DNS  in  the  future, 
including  appropriate  constraints  on  trans- 
fers of  SEMATECH  technology  and  SEMA- 
TECH specifications  to  operations  outside 
the  United  States  or  to  the  third  parties  de- 
scrtt>ed  in  the  preceedlng  paragraph.  In  this 
regard.  I  must  repeat  that  Huels  and  DNS 
have  numerous  arrangements  with  our  cus- 
tomers for  the  protection  of  the  customers' 
confidential  information  and  have  never 
had  any  problem  whatsoever  in  complying 
with  those  obligations.  Both  Huels  and  DNS 
are  acutely  aware  of  the  great  need  to  pro- 
tect proprietary  information. 

Third,  Huels  is  prepared  to  enter  into  ne- 
gotiations with  SEMATECH  for  contractual 
arrangements  that  will  make  available  to 
SEMATECH.  under  appropriate  commercial 
terms,  the  frriiU  of  future  MEMC/DNS  re- 
search. 

Fourth.  Huels  is  prepared  to  comply  with 
a  SEMATECH  nile,  if  permissible  under 
U.S.  law.  that  no  SEMATECH  supplier, 
whether  under  contract  or  not,  can  enter 
into  comparable  arrangements  with  any 
other  entity  comparable  to  SEMATECH 
However,  If  SEMATECH  permits  its  suppli- 
ers to  join,  or  to  do  business  with  such  com- 
parable entitites,  directly  or  through  a  non- 
U.S.  afflUate,  then  MEMC/DNS  should 
have  the  same  option.  In  other  words,  we 
beUeve  MEMC/DNS  must  be  treated  the 
same  as  any  other  U.S.  company  that  sup- 
plies SEMATECH. 

Fifth,  Huels  intends  not  only  to  maintain 
MEMC's  existing  production  sites  and  re- 
search activities  in  the  United  States  but  to 
expand  those  activities  substantially.  To 
this  end,  we  plan  to  increase  MEMC's  exist- 
ing Investment  plan,  by  approximately  $50 
million  from  Huels,  within  the  next  two  to 
three  years,  for  research  and  capital  im- 
provements in  the  United  States,  particular- 
ly for  8  Inch  wafer  and  epitaxial  wafer  pro- 
duction. 

Finally,  after  the  acquisition  of  MEMC  is 
consimimated.  Huels  will  be  required  under 
the  Hart-Scott-Rodino  provisions  of  U.S. 
antitrust  laws  (see  IS  CFR  802.51  (1988))  to 
report  to  the  U.S.  Oovemment  any  change 
in  the  control  of  VEBA.  Huels  or  the  com- 
bined MEN8/DNS.  We  fully  intend  to 
comply  with  this  obligation  and  with  any 
other  notice  obligation  that  may  be  imposed 
on  us  under  U.S.  law.  Huels  also  will  notify 
the  U.S.  Oovemment  of  any  proposed 
changes  In  the  by-laws  of  VEBA  or  Huels  af- 
fecting control  over  VEBA  or  Huels  at  the 
same  time  the  company  must  notify  its 
shareholders  under  Oerman  law.  While  a 
hostile  takeover  of  a  German  fOTf«ii»ny  u,  as 
a  practical  matter.  Inconceivable  (e.g..  arti- 
cle 31.  paragraph  4.  of  VESA's  by-laws 
limits  any  individual  stockholder's  voting 
power  to  five  percent  of  overall  votes)  and  a 
friendly  takeover  of  VEBA  Is  also,  in  our 
view,  inconceivable,  should  either  event 
occur,  everyone  In  the  world  would  know 
liefore  the  fact  due  to  the  size  and  impor- 
tance of  VEBA.  As  we  have  said  prevloualy. 
VEBA  la.  if  not  the  largeat.  one  of  the  larg- 
est holding  companies  In  Oermany. 
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On  behalf  of  Huels  and  VEBA.  I  can 
assure  you  that  Huels  and  VEBA  are  com- 
mitted to  the  above.  I  trust  that  a>e  forego- 
ing will  help  memtiers  of  CFIUS  conclude 
that  the  aoqulsltkm  of  MEMC  by  Huels  will 
not  impair  the  interests  of  the  United 
States  and  will,  in  fact,  promote  those  Inter- 
eats  through  creation  of  a  dynamic  new 
wafer  production  and  research  company 
serving  the  U,S.  market.  We  look  forward  to 
worUng  with  the  U.S.  semiconductor  indus- 
try. 

Very  tnily  yours. 

Prof.  Dr.  CM.  Ksaucr. 

Chairman  of  Huels. 
MenUter  of  the  Board  of  VEBA. 


CREATE  INCENTIVES  FOR  PEACE 
AND  HITMAN  RIGHTS  IN  EL 
SALVADOR 


HON.  GEORGE  L  BROWN,  JR. 

OPCAUyORJfIA 
nt  THX  HO0SB  or  RKPRKSENTATIVES 

Thunday,  May  3.  1990 

Mr.  BROWN  of  California.  Mr.  Speaker.  I 
rise  today  to  urge  my  colleagues  to  support 
the  legislation  to  restnxlure  United  States  akl 
to  B  Salvador  that  was  produced  last  week  by 
the  Foreign  Affairs  Committee. 

The  beauty  of  this  legislatnn  is  that  it  puts 
in  place  firm  incentives  for  both  the  Sahrador- 
an  Government  and  the  FMLN  rebels  to  nego- 
tiate in  good  faith  for  peace.  To  begin  with, 
through  this  proposal  we  wouW  send  a  dear 
signal  to  the  Saivadoran  mUrtary  and  oligarchy 
that  we  in  Congress  will  not  continue  our  mas- 
siva  fundktg  for  approaches  to  the  civil  confikn 
in  El  Salvador.  We  wouM  send  that  signal  by 
cuttir>g  50  percent  of  our  military  aid  to  the 
Government  and  redirecting  that  50  percent  to 
fund  basic  human  needs  in  El  Salvador.  The 
proposal  woukl  create  a  dear  incentive  for  the 
Saivadoran  Government  to  negotiate  for 
peace  by  conditkxiing  the  remaining  50  per- 
cent of  miUtary  aki  on  their  good  faith  partici- 
pation in  the  United  States-mediated  peace 
talks. 

Mr.  Speaker,  this  legislatkxi  represents  a 
balanced  approach.  As  an  irKentive  to  tfie 
FMLN.  we  say  that  if  it  launches  another 
maior  offensive  against  the  Government 
during  this  time  of  negotiatk)n8  or  if  it  does 
not  negoliale  in  good  faith,  then  we  wW  altow 
100  percent  of  the  mWary  aid  to  ftow  to  the 
Saivadoran  Government  Thus,  if  the  Saiva- 
doran Government  is  threatened  with  military 
overthrow  or  even  if  the  FMLN  receives  signif- 
icant new  shipments  of  outside  weaponry, 
then  full  military  axJ  will  ftow  to  the  Govern- 
ment There  is  nothing  in  this  legislatton  which 
wouM  put  the  Saivadoran  Government  at  risk 
if  it  is  aincare  whan  tt  says  K  respects  human 
rights  and  wants  negotiattons. 

Mr.  Speaker,  some  may  argue  that  this  leg- 
islalton  wW  weaken  the  hand  of  the  Saivador- 
an Government  at  a  time  when  talks  with  the 
FMLN  are  beginning  and  the  Government 
must  negotiate  from  a  positkxi  of  strength.  My 
response  is  that  this  lagislalwn  only  weakens 
the  p(^tk)n  of  people  who  do  not  want  nego- 
tiattons  snd  who  want  simply  to  continue 
making  wv  in  El  Salvador.  In  fact  this 
planned  rastnicluring  of  military  aid  to  El  Sal- 
vador wouM  strengthen  the  hand  of  those  in 
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both  the  Government  and  rebel  camps  who 
want  good  faith  negotiatnns  for  peace.  Logi- 
cally, if  Saivadoran  PraskJent  Cristiani  really 
wants  to  have  a  strong  hand  agakwt  the  ex- 
tremists in  the  military  and  in  ARENA,  then 
this  akJ  restructuring  wW  give  him  the  tools 
and  incentives  he  needs.  Cristiani  may  have 
to  publicly  oppose  the  plan,  but  if  he  sinoerely 
wants  peace.  tt>en  I  do  not  see  wtiy  he  wouM 
oppose  tt«s  plan.  I  also  believe  that  if  Presi- 
dent Bush  tnjiy  wants  to  see  peace  and 
human  rights  in  El  Salvador,  then  he  too  wW 
support  this  plaa 

For  10  years  our  Government  has  provided 
enormous  quantities  of  weapons,  financial  as- 
sistance, and  training  to  the  military  of  El  Sal- 
vador. With  that  akl.  Congress  and  the  Ameri- 
can and  Saivadoran  people  were  promised 
that  democracy,  judkaal  reform,  human  rights, 
and  peace  woukl  come  to  El  Salvador.  Unfor- 
tunately, it  is  dear  that  while  some  progress 
toward  institutk>nalizing  eiectkxts  in  El  Salva- 
dor has  been  made,  significant  progres  on  the 
other  fronts  has  not  been  made.  Human  rights 
abuses  by  members  of  the  Saivadoran  military 
continued  and,  as  the  Speaker's  task  force  on 
the  Jesuit  murders  found,  the  judicial  system 
in  El  Salvador  continues  to  be  "neither  sys- 
tematK  nor  just" 

In  terms  of  peace,  negotiatkms  have  been 
started  and  have  failed  several  times  in  the 
past  That  is  why  it  is  so  important  at  this 
earty  point  in  a  new  round  of  talks  to  create 
concrete  incentives  for  both  skies  to  finally 
bring  peace  to  El  Salvador. 

Mr.  Speaker,  the  legislatNxi  passed  by  the 
Foreign  Affairs  Committee  last  week  incorpo- 
rates the  right  kind  of  incentives  for  peace  in 
El  Salvador  and  I  urge  my  colleagues  to  vote 
for  that  legislation  when  it  comes  to  the  ftoor. 
Thank  you. 


ADBdlRAL  McKEE  SPEAKS  AT 
CHRISTENING  OP  U.SJS.  "JEF- 
FERSON CITY" 


HON.  KE  SKELTON 

OP  MISSOURI 

nr  THB  Honsc  or  reprbsehtatives 
Thursday.  May  3, 1990 

Mr.  SKELTON.  Mr.  Speaker,  on  Saturday. 
March  24.  the  attack  submarine  U.S.S.  Jeffer- 
son aty.  SSN  759.  was  christened  by  my  wife 
Susie  at  Newport  htows,  VA.  This  was  tnjIy  a 
memorable  event  for  the  resklents  of  Missou- 
ri's capital  dty.  Jefferson  City,  all  Missourians, 
and  the  U.S.  Navy. 

The  principal  speaker  for  the  evening  was 
Adm.  Kinnaird  R.  McKee,  USN.  retired.  His  re- 
marics  were  so  appropriate,  not  just  for  the 
christening  of  this  submarirw.  but  for  the  criti- 
cal times  through  which  our  county  is  pass- 
ing. I  wish  to  share  Admiral  McKee's  address 
with  the  Members  of  this  body. 

The  wtwie  foik>ws: 
AoMoua  McK^  Spbucs  at  CHiusninMC  or 
Uj8,S.  "Jspraasoir  Cm" 

This  Is  a  great  day  for  a  launching,  and  a 
«>ecial  time  to  celebrate,  in  the  90th  year  of 
our  submartne  history,  one  of  our  oldest  sod 
most  honored  naval  traditions. 

This  ship  will  soon  be  named  for  the  dty 
of  Jefferson.  Her  remarkable  young  men 
will  carry  Into  the  deq>  ocean  the  same  pio- 


9437 

neering  sbMH  that  led  their  forebears  to 
open  and  settle  the  Missouri  territory  and 
build  the  dty  of  Jefferson.  They  wUI  serve 
In  a  different  envlianment.  but  one  Just  as 
relentless  and  unf orgtvlng  as  the  Miasourl 
pioneers  had  to  deal  with. 

And  they  too  will  have  to  do  It  alooe.  un- 
supported, outnumbered  and  far  from  the 
prospect  of  aaststaiw-e. 

This  lauf"^*'<"g  ceremony  also  marks  the 
lieglnnlng  of  a  special  bond  between  this 
ship  and  her  namesake  dty;  one  that  wIU 
grow  stronger  and  stronger  as  she  Is  oom- 
miasiaaed  and  goes  off  into  the  deep  ocean. 
For  Jefferson  City,  that  bond  will  be  unusu- 
ally stztmg.  because  Missouri  people  and 
submarine  sallon  are  cut  from  the  nme 
doth.  Tough,  bright  and  skeptical,  they  live 
by  the  same  "show  me"  motto. 

They  also  share  other  tralta.  They  know 
what  they  are  about.  They  have  the  talent 
and  the  inclination  not  only  to  go  In  harm's 
way,  but  to  live  there,  day  in  and  day  out 
They  are  Irreverant,  but  in  the  best  military 
sense  of  the  word.  By  that  I  mean  they  un- 
derstand rank,  but  they  req>ect  proven  com- 
petence In  Uie  field. 

They  also  have  to  have  the  right  tools  to 
do  the  Job.  In  our  business,  that  means 
stealth,  mobility,  firepower  and  gumption. 
Newport  News  has  designed  and  built  the 
first  three  of  those  characteristics  into  the 
ship:  the  fourth  is  standard  equipment  in 
any  good  sulnsarine  crew. 

Jefferson  City  is  an  attadt  sulmiariiie. 
Fast  and  heavily  armed,  this  ship  will  have 
the  range  and  endurance  to  do  her  work 
anywhere  in  the  world.  Tough  and  flexible 
she  will  be  able  to  take  punishment  and  stay 
on  the  line.  Silent  and  deep  diving,  she  will 
be  essentially  invulnerable  in  her  own  ele- 
ment. Properly  handled,  she  can  do  things 
that  most  people  can  only  imagine.  And  If 
conflict  should  come,  she  will  always  meet 
the  competlon  on  her  terms. 

In  the  final  analysis,  this  is  the  most  ef- 
fective warship  of  its  kind  in  the  world 
today.  It  is  also  expmsive.  but  well  worth 
what  John  Adams  once  referred  to  as:  "*  *  * 
the  ton.  blood,  and  treasure  It  will  cost  *  *  * 
to  defend  these  States." 

In  fact,  this  ship  is  a  bargain.  At  a  time 
when  it  seems  to  have  bectune  stylish  to  rid- 
icule the  performance  of  some  modem 
weapons  systems,  this  extraordinarily  omn- 
plex  ship  works,  and  works  welL  At  a  time 
when  some  say  the  ocean  is  becoming  trans- 
parent, this  ship  will  remain  invisible  at  sea. 

And  at  a  time  when  duty  and  service  to 
coimtry  is  no  longer  an  e^Terlenoe  that  has 
been  shared  by  most  of  our  dtiaens,  her 
crew  will  carry  an  awsome  personal  respon- 
slMlity. 

They  know,  that  even  today,  they  must 
remain  strong  to  the  task. 

The  evolution  of  the  Eur(^>ean  political 
environment  Into  one  that  encourages  pct- 
haps  a  l>etter  word  is  permits— what  may 
one  day  come  to  pass,  has  taken  over  forty 
years.  The  process  has  not  been  a  natural 
one.  but  thus  far  it  seems  to  have  produced 
favorable,  even  remarkable  results.  We  are 
encouraged  by  all  this,  but  let  us  not  forget 
that  much  of  what  is  happening  still  rests 
upon  a  complex  foundation  made  fragile  by 
terrible  uncertainty. 

Our  naval  strength  and  that  of  our  allies 
are  critical  factors  in  the  structure  of  this 
environment.  Major  naticmal  investments 
have  beoi  required,  but  for  forty-fhre  years 
we  have  enjoyed  a  European  peace  that  is 
the  dividend  of  that  investmoit.  That  is  the 
real  "peace  dividend",  not  what  Is  described 
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in  the  oontemporary  lexlpon  of  dlHinn*- 
ment. 

liMt  week.  BeUy  Ann  ibd  I  vliited  old 
frtendi  In  England  and  Ita  y.  In  the  course 
of  our  journey.  I  nnlihed  tl  e  aeoond  volume 
of  WUliam  Manchester's  M  tgraphy  of  Win- 
ston ChurchllL  It  makes  for  thouchtful 
leadlnc.  particularly  at  ja  time  when 
Oerman  politicians  once  s^ain  are  called 
upon  to  guarantee  the  PoUsli  border,  when 
a  Lithuanian  declaration  of  Independence 
has  been  rejected,  and  when  in  our  own 
country,  pressures  for  disarmament  focus 
less  on  the  question  of  wha|  Is  needed  than 
on  how  quickly  the  budget  x*n  be  reduced. 

It  Is  useful  to  consider  oSie  of  Manches- 
ter's early  passages  In  the  ight  of  aU  this. 
He  sakL  "The  hard  and  I  itter  truth  was 
that  lasting  demobillaUlon  of  Europe  could 
<mly  be  advanced  steadily  b; '"  what  Church- 
ill described  as  "the  harai  ilng  expense  of 
fleets  and  armies,  and  by  tta  c  growth  of  con- 
fidence In  a  long  peace." 

Recent  Developments  mi  y  well  have  in- 
creased prospects  for  contli  uing  peace,  but 
we  are  hardly  at  a  point  wh  ere  we  can  arfoi- 


expense 
ible. 

lut  It  is  also  a 
to  wonder 
defense  mat- 
strengthen  or 
lOtlon,  or  guar- 
old  fast  while 
ides  that  form 
through  a  de- 


trarily  discontinue  the 
that  has  helped  make  it 

This  is  an  exdtlng  time, 
time  for  every  thoughtful  d< 
why  the  rush  to  judgement 
ters?  How  will  unseemly 
speed  what  has  been  set  In 
antee  Its  success?  Why  not 
thoughtful  men  structure 
the  basis  for  safe  navigatloi 
veloplng  sea  of  uncertainty? 

There  may  Indeed  be  merl4  In  not  further 
strengthening  our  defenses,  but  there  is  a 
certain  haxard  In  relaxing  when  the  game  Is 
only  In  the  first  quarter.  There  may  be  less 
In  the  fourth  quarter,  but  even  then,  at 
least  some  of  the  first  team  will  have  to  stay 
In  the  game  for  the  forseeable  future. 

ladles  and  gentlemen,  this  (submarine 
force)  is  the  first  team. 

The  officers  and  men  of  Jtffenon  City 
know  that  very  well,  and  they  understand 
why  It  Is  so.  They  also  know  what  will  be 
asked  of  them  If  we  are  to  (to  the  words  of 
Thomas  Jefferson)  "*  *  *  Respect  (the 
strength)  of  others  without  fearing  it." 

So  take  a  look  at  these  officers  and  men. 
ladles  and  gentlemen;  and  also  look  at  the 
families  that  support  them.  Tell  your  elect- 
ed representatives  about  them.  Not  every- 
one on  the  hill  understands  what  we  ask  of 
these  young  people— and  how  the  more  we 
ask.  the  more  they  give.  Not  everybody  up 
there  is  like  Ike  Skelton. 

An  English  dergyman  once  said  there  is: 
"•  •  •  only  one  prindple  of  public  conduct. 
Do  what  you  thing  right  and  take  place  and 
power  as  an  aoddent."  That  describes  Susie 
Skelton's  husband  pretty  well.  He  under- 
stands the  responsibility  entrusted  to  this 
crew.  He  also  understands  the  unequivocal 
commitment  that  attends  that  responsibil- 
ity. His  distinguished  service  In  the  Con- 
gress and  his  two  sons  on  active  duty  are  el- 
oquent testimony  to  the  depth  of  his  under- 
standing. They  are  also  an  unequivocal  dem- 
onstration of  shared  commitment. 

In  contemporary  usage,  "commitment"  is 
more  often  a  solgan  than  a  way  of  life.  But 
it  was  much  more  than  that  to  the  folks 
who  built  this  country  and  made  her  free, 
rememtter  the  scene  In  the  bicentennial  play 
"1776".  when  John  Adam's  wife  Abagall  had 
to  remind  him: 

"*  *  *  There  are  only  two  creatures  of 
value  on  the  face  of  this  Earth.  Those  who 
have  made  a  commitment,  and  those  who 
require  the  commitment  of  others." 
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Ladies  and  gentleman,  what  you  see  over 
there  are  Indeed  "creatures  of  value".  They 
reflect  the  remarkable  combination  of  races 
and  creeds  that  has  been  the  strength  of 
our  country  since  Its  beginning.  Throughout 
our  history,  the  framework  of  our  dvillsa- 
tion.  our  livelihood  and  our  freedom  have 
depended  upon  the  shared  commitment  of 
such  individuals.  Commitment  to  do  what's 
right,  regardless  of  the  personal  conse- 
quences, in  spite  of  the  inconvenience  and 
the  loneliness,  often  in  spite  of  the  conven- 
tional wisdom,  without  asking  "what's  in  it 
for  me?"  And  without  waiting  for  the  other 
guy. 

In  1837,  there  came  a  need  for  volunteers 
to  serve  against  the  Semlnoles  in  Flordla. 
Today,  one  might  argue  the  merits  of  that 
campaign.  But  at  the  time  it  was  considered 
to  be  In  the  national  interest  and  President 
Van  Buren  asked  Senator  Thomas  Hart 

Benton: Whether  Mlsaourtans  could 

be  Induced  to  travel  so  far  as  the  swamps  of 
Florida. 

Colonel  Benton's  reply  reflects  the  spirit 
of  the  time  and  of  the  people  he  served: 

"The  Mlssourlans  will  go  wherever  their 
services  are  needed." 

The  crew  of  Jtffenon  City  is  also  ready  to: 
"go  wherever  their  services  are  needed".  I 
reckon  that  makes  them  fit  to  be  called  Mls- 
sourlans as  well  as  American  sailors. 

Watch  'em.  folks.  They'll  made  you  proud. 


MEETING  OP  VETERANS- 
ADVISORY  COUNCIL 


HON.  GEORGE  L  SANGMEISTER 

OP  ILUROIS 
IH  TBI  HOUSE  OF  RSPRXSDrTATTWS 

Thunday,  May  3.  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  as  a  vet- 
eran myself,  I  wouW  like  to  take  this  time  to 
recognize  the  dedicaticxi  and  comrrMtment  of 
34  leaders  of  veteran  cxganizations  wtw  make 
up  the  Veterans'  Advisory  Ckxjndl  of  the  Forth 
Congressior>ai  Distnct  of  Illinois.  On  April  21, 
at  the  Joliet  Holiday  Inn,  the  Veterans  Adviso- 
ry CouTKtl  held  a  discussion  on  "veterans' 
health  care,  ber>efits  and  eligibility."  Steve 
Young  of  Mines  VA  Hospital,  John  Burlace  of 
Manterw  Veterans'  Home,  and  myself  arv 
swered  an  array  of  questions  t>y  veterans.  As 
a  member  of  the  House  Veterans'  Affairs 
Committee,  I  was  tremendously  impressed  by 
the  large  number  of  veterarw  «vtx>  attended 
and  participated  in  the  event.  Although  I  re- 
ceive many  letters  from  veterans  wtiich  are 
very  helpful  for  me  to  understarxl  the  prob- 
lems they  face,  I  enjoyed  the  personal  oom- 
municati(xw  this  meeting  has  provided  for  all 
of  us. 

This  forum  also  provided  me  the  opportunity 
to  dearly  explain  my  effcxts  to  establish  a  vet- 
erans' clinic  in  Joliet,  to  pass  a  cortstitutiorwl 
amendment  against  flag  burning,  and  my  corv 
tinual  support  for  an  increase  In  veterans' 
ber>efits.  The  success  of  this  meeting  was  due 
to  the  efforts  of  the  foitowing  leaders:  Robert 
Touhy.  DAV.  Chapter  No.  103,  Mary  Howard, 
Task  Force  Omega;  John  Hogan,  Jr..  V.F.W. 
Post  No.  5788;  BNI  Robinette,  Will  County 
Vietnow;  Brian  Duffy,  Illinois  Vietnam  Veterans 
Leadership  Program;  Stanley  Tylinski.  V.F.W. 
Post  F  No.  1493;  Les  Bacskai,  U.AW.  luwal 
No.  588;  Oavid  Presaler,  V.F.W.  Post  No. 
2791;  Leon  Laplaoe,  V.F.W.  Post  No.  2825; 
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Ijouis  Qeist.  American  Legion  Poet  No.  398; 
Leonard  Forrtar,  Sr.,  Amvets  F>ost  No.  103; 
OdMn  RoMnberg.  American  Legion  Poet  No. 
883;  Michael  Bembenek.  V.F.W.  Poet  No. 
9545;  John  ChuriNa.  V.F.W.  Poet  No.  8141;  BW 
Edwards,  American  Legion  Post  No.  483; 
Atonzo  Rtoe.  American  Legion  Post  No.  796; 
Gene  Glandon,  American  Legion  Post  No. 
131;  R.  Thomas  Jaroa,  American  Legkxi  Post 
No.  18;  Laveme  Schure,  Vorture  796;  Rosa 
Campbell,  American  Legion  Post  No.  675; 
Dennis  Lockett.  MiNtary  Order  of  the  Purple 
Heart;  Martin  Brennan,  American  Legkxi  Post 
No.  1196;  Fred  Delaney,  Amvets  Post  No. 
268;  Les  Lester.  American  Legton  Poet  No. 
64;  Clarerwe  Sandberg,  American  Legion  Poet 
No.  1284;  Jom  Batoer.  Vietnam  Veterans  of 
America;  Jeffrey  Ma«.  V.F.W.  Poet  No.  7452; 
Ken  Shaver.  V.F.W.  Post  No.  3873;  Lou 
Krause,  V.F.W.  Post  No.  367;  John  Presoott. 
American  Legion  Poet,  No.  43;  Chris  TsiKs. 
V.F.W.— Peotone  Post;  Conrad  Bigos.  Ameri- 
can Legion;  and  George  Madden.  American 
Ex-Prisoners  of  War  of  Fox  Valley. 


May  3,  1990 


VA  DOCTORS  DEVELOP  SKIN 
GRAFTING  TECHNIQUE 


HON.  a  V.  (SONNY)  MONTGOMERY 

or  mssissnm 

nr  THZ  HOUSE  OP  RXPRKSEirTATIVKS 

Thunday.  May  3.  1990 
Mr.  MONTGOMERY.  Mr.  Speaker,  it  is  my 
pleasure  to  again  share  with  my  colleagues 
news  of  yet  arwttwr  medical  science  break- 
tfwough  acfiieved  by  VA  researchers. 

As  reported  in  Vne  Salem,  VA,  runes-Regis- 
ter, two  doctors  at  the  Salem  VA  Medtoal 
Center  have  made  great  strides  in  ttie  devel- 
opment of  a  grafting  technique  used  to  re- 
place diseased  skin  or  lesions,  arid  tfte  world- 
wide medical  community  has  taken  rtotice. 

The  artKle,  reported  by  Ms.  Terry  Morv 
aghan,  foltows: 

(Prom  the  Salem  (VA)  Times-Register.  Apr. 
19,  l»M] 

Skim  Okaitoig  Ihhovatioh— Dociobs  at 

SaLIM  VA  MaKX  BaZAKTHKOnOR 

(By  Terry  Monaghan) 

The  Veterans  Administration  Medical 
Center  in  Salem  houses  two  doctors  on  the 
staff  who  have  recently  made  a  worldwide 
impact  in  their  field  with  the  advanced 
process  and  application  of  fibrin  glue  in  the 
treatment  of  skin  cancer. 

VA  doctors  Ranes  Chakravorty,  MJ3.  and 
Kenneth  M.  Sosnowskl.  PhJ>..  have  been 
practldng  their  skin  grafting  technique  for 
a  year  and  a  half.  In  December,  they  pub- 
IWied  an  article  "Autologous  Fibrin  Olue  In 
Pull-Thickness  Skin  Grafting"  In  the  De- 
cember 1989  Journal  the  Annals  of  Plastic 
Surgery.  The  doctors  bought  reprints  and 
sent  out  12S  copies  of  the  article  to  other 
medical  peers  worldwide  and  have  more  re- 
quests for  the  article  dally. 

Dr.  Chakravorty,  who  la  the  Chief  of  Sur- 
gery at  the  VA  and  la  also  a  Professor  of 
Surgery  at  the  University  of  Virginia,  has 
been  studying  skin  grafting  for  over  30 
years.  He  said  that,  "the  preparation  of 
fibrin  Is  nothing  new;  It  has  been  produced 
from  blood  for  50  years  or  so  and  there  are 
tesU  to  check  It. 


"Fllnin  glue  is  a  biological  adhesive  con- 
sisting of  fribrlnogen  and  associated  serum 
components  that  are  converted  into  fibrin 
by  thrombin,  calcium  choloride,  and  early 
filnlnolysis  is  prevented  by  adding  an  "anti- 
flbrlnolytlc  agent,  according  to  Dr.  Chakra- 
vorty. 

Applying  the  theory  Into  an  applied  prac- 
tical substance  was  not  difficult  aocorldng 
to  Dr.  Chakravorty.  "I  got  with  Ken  (Dr. 
Sosnowskl  Is  the  Chief  of  Microbiology  at 
the  VA)  and  I  told  him  what  I  wanted  and 
he  did  that." 

"It's  not  the  end  of  the  world,"  said  Chak- 
ravorty. "it's  not  a  wild  Inrovative  tech- 
nique, l>ecauBe  skin  grafts  have  been  done 
for  many  years  and  fibrin  glue  has  l>een 
used  some." 

There  are  two  types  of  skin  grafting, 
which  Is  the  removal  of  skin  from  another 
area  to  replace  the  diseased  skin  which  was 
removed.  The  first  is  a  split-skin  graft, 
which  is  basically  the  top  layer  of  skin.  This 
piece  of  skin  Is  not  thick,  so  It  is  easy  to 
apply  but  does  not  withstand  pressure  of 
trauma  weU. 

The  second  type  of  graft  is  the  full-thick- 
ness. The  negative  side  to  this  technique  is 
the  thicker  the  skin  the  less  likely  the 
chances  are  of  It  surviving  because  the  skin 
is  away  from  Its  blood  supply.  The  positive 
sides  are  that  it  looks  l>etter.  and  withstands 
trauma  and  pressure  l>etter. 

For  areas  of  the  l>ody  such  ss  the  ears  and 
the  tip  of  the  nose,  where  suturing  is  techni- 
cally difficult  to  perform,  the  fibrin  glue  is 
simply  grafting  that  is  an  effective  tech- 
nique. 

Autologous  fibrin  glue  Is  simply  fibrin 
glue  made  from  the  patient's  own  blood. 
This  technique  was  devised  by  Dr.  Chakra- 
vorty and  Dr.  Sosnowskl,  and  this  is  what 
sets  them  ahead  of  the  rest  of  their  field. 
Fibrinogen  can  be  twught  from  some  blood 
banks.  The  fibrin  glue  Is  made  by  using  out- 
dated blood,  which  is  listed  by  the  strictest 
standards  set  by  the  blood  bank  for  the 
freshness  of  the  blood,  from  the  donors  and 
then  tested  for  the  HTV  virus  and  hepatitis. 
This  Is  a  costly  and  sometimes  an  Inef  f  ident 
process. 

When  the  patient  comes  for  this  type  of 
surgery  at  the  VA  now.  the  lab  work  is  done 
immediately,  and  the  patient  is  sent  to  sur- 
gery with  the  Fibrinogen  extract  and  the 
Thrombin  solution.  This  creates  a  Jelly 
effect  on  the  surface  to  receive  the  graft. 
The  technician  spends  only  an  average  of  IS 
minutes  In  preparing  the  Fibrinogen. 

After  the  skin  lesion  is  removed,  a  full- 
thickness  skin  graft  Is  obtained  and  the  two 
solutions  are  mixed  together  and  applied  to 
the  raw  surface  area  with  the  skin  graft  ap- 
plied with  some  pressure.  Following  the  pro- 
cedure a  bandage  is  kept  on  the  graft  area 
for  five  to  seven  days  for  protection.  After 
the  sixth  day  the  doctor  removes  the  lian- 
dage. 

"Cosmetic  results  are  pretty  good.  In  some 
patient  you  can't  even  tell  and  with  some 
you  can.  l)ecause  people  heal  differently." 
said  Chakravorty.  "Applied  properly,  people 
seem  to  think  it's  a  pretty  neat  technique, 
and  there  seems  to  lie  a  lot  of  Interest  In  it." 

"Fibrinogen  has  t>een  available  in  Ehirope 
and  Canada  for  more  than  10  years."  said 
Chakravorty.  Canada  has  not  used  it  for 
skin  graXUng  as  such. 

The  positive  aspect  about  obtaining  the  fi- 
brinogen from  the  patient  in  making  fibrin 
glue  is  the  fact  that  the  blood  is  their  own. 
so  there  are  no  costly  and  time  consuming 
tests  done  on  the  blood.  Also,  only  a  small 
amount  of  blood  needed  for  the  surgery  is 
taken  at  a  regular  doctor's  check  up. 
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When  the  surgery  was  still  considered  ex- 
perimental the  doctors  had  to  follow  the 
standard  VA  procedure  for  research  until 
approval  was  granted  from  the  Clinical  Ex- 
ecutive Board,  which  Is  the  final  iMard  of 
approval  at  the  hospital.  It  is  now  a  clinical- 
ly approved  procedure. 

Dr.  Charkravorty  stated  that  the  hospital 
has  performed  the  surgery  more  than  100 
times  and  the  doctors  are  l»eglnning  to  learn 
new  ways  to  perform  the  grafting  more  ef f  1- 
dently. 

"The  basic  thing  is  that  we  are  doing  it 
from  the  patients  own  bl(x>d  and  it  is  an  all 
outpatient  process,"  said  Chakravorty.  He 
received  a  $1,500  grant  from  the  Veterans 
Administration  to  research  the  fibrin  glue 
grafting. 

Dr.  Charkravorty's  main  training  is 
cancer.  He  is  especially  Interested  in  cancer 
of  the  head  and  neck  area.  Skin  cancer  is 
very  common  and  creating  new  treatment 
processes  interests  him. 

Chakravorty  came  to  the  United  States  in 
1952  on  an  American  Medical  Association 
Scholarship.  He  initially  trained  in  Chicago, 
then  in  New  York  at  the  Memorial  Sloan 
Kettering  Cancer  Center  and  then  at  the 
Post  Graduate  Surgical  Division  of  the  Uni- 
versity of  London  at  Hammersmith  Ho^i- 
taL 

After  further  training  Dr.  Chakravorty 
went  back  to  his  home  in  Calcutta,  India. 
He  came  to  the  US  to  finish  his  senior  resi- 
dency. Later  he  worked  nine  months  in 
Paris  and  Belglimi  in  their  cancer  depart- 
ments. He  came  to  the  Medical  College  of 
Virginia  in  July  of  1979.  and  his  family 
Joined  him  in  December. 

Dr.  Chakravorty  moved  to  Salem  In  1974 
to  become  the  Chief  of  Surgery  at  the  VA 
and  to  receive  a  position  as  Professor  of  Sur- 
gery at  the  UVA  Medical  Center.  His  wife  of 
34  years  is  Chitra  Chakravorty.  He  also  has 
two  children:  a  son.  Agnes  Chakravorty  who 
is  currently  a  lawyer  in  the  valley,  and  a 
daughter,  Aryaa  Chakravorty  who  is  an  ad- 
vertising agent  with  Southern  Bell  in  Jack- 
sonville. Florida. 


HERB  DAT 


HON.  ROBERT  J.  UGOMARSINO 

OrCALirORKIA 
HI  THE  HOUSE  or  REPRESENTATIVES 

Thunday,  May  3. 1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  modem 
life  has  t)rought  many  conveniences  to  Ameri- 
can consumers.  Mwrowave  ovens,  drive-in 
banking,  advertising  jingles  and  Big  Macs  are 
a  part  of  everyday  life— and  not  just  in  Soutfv 
em  CaNfomial  For  that  reason  I  want  to  call 
the  attenti(xi  of  the  hkxjse  to  an  event  sched- 
uled for  the  morning  of  May  15  in  Santa  Bar- 
bara. On  that  day.  scores,  if  not  hundreds  of 
coiTNnunity  leaders  and  ordinary  people  will 
gather  at  breakfast  to  celebrate  "Herb  Peter- 
son Day." 

Herb  Peterson  may  not  be  a  name  that 
springs  to  the  mind  of  ttie  average  man  on 
the  street  Nevertheless,  that  man,  as  well  as 
tt>e  average  woman  arxJ  chikl,  owe  a  debt  to 
Herb  Peterson,  for  it  was  Herb  wtx)  invented 
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the  Egg  McMuffln.  right  there  in  Santa  Bar- 
bara in  19711 

How,  you  may  ask.  does  a  man  come  to 
make  such  a  mark  on  the  iarxtocape  of  Ameri- 
can business  arKl  foiktora?  WeH,  in  Herb's 
case,  it  all  started  on  Jarwary  5,  1919.  which 
is  Herb's  birttiday.  Herb  gave  itUe  indnalion 
of  his  potentiai  that  day,  but  a  due  to  his  skis 
(ftd  present  itself  22  years  later,  as  Herb  was 
helping  to  put  himself  ttvough  coMogo  by 
washirtg  dishes  at  ttie  Pfii  Psi  sorority  houae 
at  htorthwestem  University.  Herb's  buddkig 
career  in  the  focxl  irKfcjstry  was  cut  short— you 
might  say  "nipped  in  the  bud"-by  Wortd  War 
II,  wtwn  he  (oined  ttie  Marine  Corps  and  saw 
duty  in  the  Pacifk:. 

Perttaps  it  was  Herb's  experience  with  Navy 
chow  whKh  provided  the  germ  of  inspiratnn 
for  wttat  was  to  happen  30  years  later.  O  per- 
haps K  was  Herb's  marriage  in  1946  to  Bar- 
bara arxJ  ttie  subsequent  arrivai  of  twin 
daughters  Sally  and  Susan,  foNowed  by  Barbie 
and  David. 

In  any  event  to  escape  the  rigors  of  the 
woridng  workJ,  Herb  went  to  work  as  art  direc- 
tor at  Young  and  Rubbicam,  the  famous  ad 
agency.  In  1964,  Herb  was  hjred  away  by 
Darcy  Advertising,  where  he  became  art  direc- 
tor in  diarge  of  the  McOonakl's  account  The 
rest  as  they  say,  is  history. 

After  helping  to  devetop  RonakJ  McOonaU 
into  a  star,  Herb  was  offered  an  opportunity 
by  Ray  Kroc,  McDortaM's  fourtder,  to  escape 
to  Santa  Bart)ara  and  open  a  McOonaM's.  or 
two,  in  that  seaside  oasts.  In  1971,  inspiratton 
stmck  Herb,  and  voila,  as  Julia  ChiM  wouM 
say,  the  Egg  McMuffln  was  born!  After  a  suc- 
cessful test  mn,  the  Egg  McMuffin  was  rolled 
out  nationally  and  eventually  revokJtionized 
the  fast  food  ir>dustry.  To  say  nottiing  of  the 
egg-laying  industry.  McOonakl's,  thanks  to 
Herb,  is  now  the  largest  user  of  eggs  in  the 
worid. 

Well,  they  say  all  good  things  must  come  to 
an  end,  and  today  Herb  is  basking  in  the  gtow 
of  billions  of  Egg  McMuffins,  to  say  nothing  of 
his  and  Bartwra's  10  grarxk^iiMren. 

He  has  not  been  setting  idle  however,  and 
for  the  past  20  years  has  been  lendng  a  hand 
with  many  good  causes  in  Santa  Baitara,  in- 
chiding  the  Museum  of  Art  the  Zootogical 
Gardens,  the  Special  Olympics,  the  Santa 
Bart>ara  Mednal  Foundation  Clirac,  the  police 
department  the  Council  of  Christmas  Cheer, 
the  Boy's  Chjb,  and  Santa  Barbara  City  Col- 
lege—where he  serves  on  the  advisory  board 
for  the  Hotel  and  Restaurant  School,  atong 
with  Julia  ChiMI 

They  say,  Mr.  Speaker,  that  to  make  an 
omelet  you  have  to  break  a  tot  of  eggs— and 
Herb  has  certainly  done  a  tot  of  that  But  he's 
also  given  a  helping  hand  wherever  possible, 
making  life  a  little  brighter— and  breakfast  a 
little  faster,  throughout  our  community. 

So  I  ask  my  colleagues  to  join  me,  Mr. 
Speaker,  in  extending  to  Herb  Peterson  our 
sincere  congratulations  on  a  career  fiNed  with 
sunshine,  and  a  life  filled  with  good  wortcs,  as 
«ve  celebrate  "Herb  Day"  in  Santa  Barbara— 
appropriately  enough,  at  breakfast— on  May 
15,  1990.  Thanks,  Herb! 


Af/iv.?   19Sn 
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PUROATOIRE  RIVER 
CANYONUiNDS 


EXTENSIONS  OF  REMARKS 

IWTRODUCnON  OF  FOREION 
ANTICOMPETmVE  PRACTICES 
ACT  OF  1990 


May  S,  1990 


HON.  HANK  BROWN 

OrOOLOBAOO 
in  THK  HOnSK  Or  KSPRBSDITATIVSS 

Thursday.  May  3.  1990 

Mr.  BROWN  of  Colorado.  Mr.  SpMker.  I  am 
pleased  to  introduce  legislation  today  which 
¥»W  protect  some  of  our  Nation's  most  valua- 
ble and  ineplaoeAble  treasures. 

After  more  than  3  years  of  negotiations.  I 
am  introducing  the  Purgatoire  River  Canyorv 
lands  bM.  which  directs  the  Secretary  of  the 
Army  to  transfer  the  Pimon  Canyon  Maneuver 
Site  remnant  lands  to  the  Secretary  of  Agricul- 
ture for  the  purpose  of  protecting  the  paleorv 
tological.  arctieological.  and  natural  resources 
on  those  lands. 

Preservation  of  this  IstkI  is  and  always  has 
been  the  goal  of  our  efforts.  The  area  is  home 
to  the  world's  longest  set  of  dinosaur  tracks, 
Indian  pictographs,  native  fish  species,  golden 
eagles,  and  Colorado  bigfKxn  sheep.  An  his- 
toric church  and  adjacent  earty  Spanish  grave- 
yanl  are  locatad  near  tfw  canyon's  rim.  In 
1967.  after  the  Army  had  declared  16.400 
acres  of  the  Pinon  Canyon  Maneuver  site  as 
unsuitable  for  tar*  maneuvers,  we  began  our 
quest  to  preserve  tt>e  acreage  by  initiatirtg 
land  exchange  talks  between  the  Army  arKi 
the  Forest  Service. 

When  a  proposal  to  swap  Forest  Service 
lands  in  Mississippi  for  the  Army's  Pinon 
Canyon  acreage  failed  to  materialize,  the 
overriding  need  to  stablize  one  of  the  area's 
most  significant  resources,  the  dirK>saur  track- 
way, prompted  the  introducten  of  tfie  land 
transfer  legislation.  TTte  dir>osaur  tracks  are  in 
danger  of  contirHiOus  erosion.  Immediate  marv 
agement  of  this  resource  is  needed  immedi- 
ately to  prevent  further  deterioration. 

Arwttier  important  component  of  the  legisla- 
tton  is  a  protection  for  tf>e  people  of  south- 
eastern Cotorado.  When  Congress  approved 
of  the  expansion  of  Fort  Caraon  into  the  area 
erxxwnpassing  Pmon  Canyon,  the  House 
Armed  Services  Committee  inckided  language 
in  their  report  authorizing  the  expansion  that 
prohibited  the  storage  of  hazardous  or  nuclear 
materials  or  waste.  We  want  to  keep  this 
promise  to  the  people  of  southeastern  Colora- 
do. As  the  Oaparlmanl  of  Energy  searches  for 
a  stto  to  store  nuclear  waste  from  Colorado's 
Rocky  Flats  Nudear  Weapons  Complex,  my 
Purgatoire  River  Canyoniandi  legislation  will 
make  it  dear  that  tfiis  area  canrxM  be  consid- 
ared  as  an  optton.  The  bin  speciftoally  prohib- 
its the  storage,  dtopoaal,  or  release  of  waste 
of  any  kind  within  the  canyonlands. 

The  canyon  plays  an  important  role  in 
aoutheaslem  Cotorado's  htstory.  It  is  impor- 
tant for  folka  to  have  the  opportunity  to  visit 
and  view  the  remaining  wUfaOts.  ItwouUbein 
the  beat  interest  of  cultural  preaervatton  and 
public  recreatton  for  the  property  to  be  marv 
aged  by  an  agerKy  wtwae  sole  responsibility 
IS  tne  managemarw  oi  puoac  larioi. 


HON.  JACK  BROOKS 

OTTDUS 

ni  THB  HOt78I  OP  RKPRSSOfTATrvn 

TTtursday,  May  3,  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  am  introducir>g 
tfie  Foreign  Anticompetitive  Practk^s  Act  of 
1990  to  combat  a  crippling  double  standard 
that  exists  in  the  antitrust  laws  to  ttw  serious 
detriment  of  American  txisinesses  and  oorv 
sumers  alike.  The  legislatkxi  wouM  ensure 
that  foreign  companies  are  not  given  any  pref- 
erential treatment  in  antitrust  cases  simply  by 
asserting  an  often  vague  and  amorphous  de- 
fense that  has  come  to  be  known  as  the  for- 
eign compulsion  doctrine. 

The  foreign  compulsion  doctrine  was  never 
created  by  Corigress.  It  is  court-made  law  that 
relied  on  the  common  law  concept  of  sover- 
eign immunity  to  iroulate  government  activity 
from  attack  urxler  the  antitrust  laws.  But  as 
courts  used  to  make  quite  dear,  antitmst  im- 
muTHty  is  not  to  tw  granted  Kghtty  since  the 
competition  statutes  protect  our  citizens  from 
competitive  harms  that  tear  away  at  the  very 
fabric  of  our  free  enterprise  system. 

However,  in  recent  years,  with  the  demise 
of  vigorous  Federal  antitrust  enforcement  and 
the  abdication  of  antitrust  policy  decistons  to 
the  State  Department,  courts  have  been  re- 
peatedty  urged  by  the  Justice  Department  to 
insulato  anticompetitive  conduct  by  foreign 
firms  with  little  or  no  showing  of  actual  foreign 
compulsion  to  act 

Perttapa,  this  polKy  view  was  motivated  by 
tfie  desire  not  to  hunvUate  or  embarrass  for- 
eign countries  or  their  host  countries  t>y  anti- 
trust suits.  But  embarrassment  arxj  humHiatton 
are  weak  ratksnales.  to  say  tt>e  least  if  tt>eir 
effect  Is  to  permit  discriminatory  treatment 
against  American  companies  in  favor  of  for- 
eign firms. 

Perhaps  the  most  alarming  example  of  this 
trend  was  embodied  in  the  infamous  Zenith 
versus  Matsusfiita  case — a  case  involving  a 
predatory  pricing  conspiracy  engaged  in  by 
Japarwse  compares  to  drive  all  American 
manufacturers  ol  cokx  television  out  of  ttw 
marketplace  in  the  I970's.  The  conspiracy 
was  obvkxjsly  successful,  with  only  Zenith  left 
as  tfw  one  U.S. -baaed  televiswn  manufactur- 
er. However,  wtien  Zenith  sued  these  Japa- 
nese companies  for  their  antkxxnpetitive  corv 
spiracy,  the  Justice  Department — at  the  urging 
of  the  State  Department—  actually  intervened 
on  behalf  of  tfte  Japanese  defendants  and 
urged  the  Supreme  Court  to  dismiss  the  case. 

In  its  1964  amksjs  brief,  the  Justne  Depart- 
ment argued  ttiat  ttw  Japartese  companies 
shouM  be  immune  from  proeecutton  tiecauaa 
they  had  been  directed  to  act  by  their  host 
goverrwnent— the  Goverrwnent  of  Japan.  The 
Department  argued  tfiat  the  so-called  foreign 
compuWon  doctrine  was  applicable,  and  that 
all  tttat  was  required  to  drop  the  suit  was  for 
the  foreign  government  eittwr  directly  or 
through  the  State  Department  to  simply 
"Pnform]  the  court  that  the  oorxluct  at  iaaue 
was  compelled."  In  order  words,  a  mere  oonv 
municatton  to  the  court  from  a  foreign  country 
would  suffice  to  drop  a  maior  antitrust  suit  that 


had  destroyed  an  entire  American  irKkistiy 
afwl  cost  American  consumers  millions  of  dol- 
lars. 

My  legislatton  will  put  an  end  to  such  radical 
mnA  self-destructive  notions.  At  a  time  wtwn 
tfw  U.S.  marketplace  has  ceased  to  be  a 
purely  domestic  economy,  tt  makes  no  sense 
tfiat  our  courts  have  reached  the  arxMnakxis 
situatton  of  treating  foreign-baaed  conspir- 
acies to  harm  competitton  differentty— and 
more  benignly— titan  those  engaged  in  by 
Amertoan  companiee.  Certainly,  if  other  court- 
tries  woukj  extend  competWve  protecttorts  to 
Amertoan  companies'  activMiea  abroad,  then 
redprodty  of  antitrust  treatment  here  in  the 
United  States  might  be  in  order.  But  at  this 
time,  the  current  applk^ation  of  the  foreign 
compulsion  doctrirte  is  only  a  one-way  street 
for  protecting  ttte  antKompetitive  behavior  of 
foreign  companies. 

I  wouM  urge  tfte  support  of  tfiis  body  to  cor- 
rect tfiis  flagrant  injustice  in  ttte  appNcatton  of 
the  antitrust  laws. 


H.R.  4712.  A  BILL  TO  CREATE  A 
NEW  FEDERAL  DISTRICT  IN 
CALIFORNIA 


HON.  WnilAM  L  DANNEMEYER 

OrCAUFOBHIA 
nf  THK  HOOSK  OP  RSPRXSDrTATIVCS 

Thunday.  May  3.  1990 
Mr.  DANNEMEYER.  Mr.  Speaker,  I  wouW 
like  to  introduce  H.R.  4712.  a  bill  to  establish 
a  new  judicial  district  in  California  to  be  com- 
prised of  Orange.  Riverside,  and  San  Bemar- 
dkto  Counties.  This  bill  is  similar  to  H.R.  3163. 
introduced  last  August  except  that  it  indudes 
a  proviston  wttich  aHows  H.R.  4712  to  estab- 
lish a  court  at  a  suitable  second  site  to  jointly 
serve  the  counties  of  Riverskle  and  San  Ber- 
nardino, in  addition  to  the  origirtal  court  site  of 
Santa  Ana. 

This  diartge  reflects  an  intent  to  establish 
reasorwble  access  to  the  Federal  courts  for 
the  counties  of  Riverside  and  San  Berrtardino. 
The  tri-oounty.  consisting  of  Orange,  River- 
side, and  San  Berrtardirto  Counties,  is  great  in 
populatton  artd  area.  This  bin  wouW  not  ortly 
separate  these  tttree  counties  from  the  huge 
central  district  of  CaHfomia,  it  wouM  also  guar- 
antee tftat  all  of  tfte  citizens  of  the  tri-county 
area  have  reaaortable  access  to  a  U.S.  Feder- 
al dMrict  court 

Of  the  four  Federal  dMricts  in  CaHfomia. 
the  central  district  is  the  largest  It  represents 
51  percent  of  CaHfomta's  populatton  and 
serves  court  This  bin  wouM  more  evenly  dis- 
tribute the  dMricts  in  CaWomia.  reducing  the 
central  district's  burden  to  35  percent  of  CaK- 
fomia's  resktonts.  The  newly  created  western 
district  would  be  compriaed  of  16  percent  of 


Thia  bin  not  only  looks  at  today,  but  tomor- 
row as  weH.  CaMomia's  future  populatton  dia- 
tributton  can  be  aacertained  by  the  populatton 
increaae  between  1980  and  1966.  During  this 
period,  almost  5  miMton  more  people  became 
CaHfomians.  Approxknataly  one-fourth  of 
thoee  settled  in  the  tri-oounty  area.  This  bill 
win  aaaure  tfte  future  miNtons  of  soutftem  Cali- 
fomians  better  access  to  the  Federal  courts. 
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In  additton  to  tNs.  the  casetoad  of  the  cert- 
trai  district  is  among  the  largest  nattonwide.  It 
leads  the  Natton  in  U.S.  civil  cases  com- 
menced. perxUng.  and  termirtated. 

The  most  egregtous  characteristk:  of  the 
central  district  however,  is  the  distance  tfiat 
must  be  traveled  by  litigants,  witnesses,  jurors, 
and  attorneys  to  Federal  court.  Some  tri- 
county  resklents  must  travel  over  260  miles 
orte  way.  That  is  comparalile  to  drivirtg  from 
Washington,  DC.  to  New  Yortc.  These  dis- 
tances, coupled  with  the  congested  highways 
southern  California  is  known  for,  make  partk>- 
patton  in  ttte  Federal  courts  burdensome, 
time-consumiftg.  and  an  unreasonat>le  alterna- 
tive to  State  court 

While  Orange  County  is  twice  as  poputous 
as  the  other  two  counties  combined,  Riverskle 
arxl  San  Bernardino  Counties  span  a  much 
greater  area  than  Orange  County  and  are 
growing  in  populatton  rapkJIy.  Therefore,  it  is 
necessary  to  give  the  residents  of  tt>e  tri- 
county  area  a  new  Federal  distrtot  now.  This 
bHI,  as  amended,  will  provtoe  the  tri-county 
with  the  kind  of  access  to  the  Federal  courts 
that  every  American  shoukj  have. 

I  have  attached  a  copy  of  the  bill  for  tfte 
Record. 

H.R. - 
Be  it  enacted  by  the  Senate  and  Hottae  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SRCnON    1.    ESTABUSHMENT   OF    WESTERN    DIS- 
TRICT OF  CALIFORNU. 

Section  84  of  title  28.  United  States  Code, 
Is  amended— 

(1)  In  the  first  sentence— 

(A)  by  striking  out  "four"  and  inserting  in 
lieu  thCTeof  "five",  and 

(B)  by  inserting  "Western,"  after  "Cen- 
tral.": 

(2)  in  suttsection  CO- 
CA) by  striking  out  "Orange,  Riverside, 

San  Bernardino,",  and 
(B)  by  striking  out  "and  SanU  Ana": 

(3)  by  redesignating  subsection  (d)  as  sut>- 
section  (e):  and 

(4)  by  Inserting  after  subsection  (c)  the 
following: 

"WESTDUf  DISTRICT 

"(d)  The  Western  District  comprises  the 
counties  of  Orange,  Riverside,  and  San  Ber- 
nardino. 

"Court  for  the  Western  District  shall  l>e 
held  at  SanU  Ana  and  a  suiUble  site  that 
Jointly  serves  the  counties  of  Riverside  and 
San  Bernardino.". 

SEC  2.  DISnUCT  JUDGES.  IWITED  9TATE8  ATTOR- 
NEY.  AND  UNITED  STATES  MAR8HAU 

(a)  TRAJtsrcR  of  District  Judges.- Any 
district  judge  of  the  Central  District  of  Cali- 
fornia who  Is  holding  office  on  the  day 
t>e(ore  the  effective  date  of  this  Act  and 
whose  official  duty  station  is  In  Orange, 
Riverside,  or  San  Bernardino  County  on 
such  date  shall  on  and  after  such  date  be  a 
district  Judge  of  the  Western  District  of 
California.  Any  other  district  Judge  of  the 
Central  District  of  Calif  omia  who  Is  holding 
office  on  the  day  l>ef ore  the  effective  date 
of  this  Act  shall  remain  a  district  Judge  for 
the  Central  District  of  California.         

(b)  UmrsD  SrATia  Attormxt  akd  UiriTRD 
States  Marshal.— 

(1)  TRiruRR  op  those  ni  oppics  mot  apprct- 
BD.— This  Act  and  the  amendments  made  by 
this  Act  shall  not  affect  the  tenure  of  office 
of  the  United  SUtes  attorney  and  the 
United  SUtes  marshal  for  the  Caitral  Dls- 
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trlct  of  California  who  are  in  offloe  on  the 
effective  date  of  this  Act. 

(2)  ArponmiKirTS.— The  President  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  a  United  SUtes  attorney  and 
a  United  SUtes  marshal  for  the  Western 
District  of  California. 

(c)  Prhdirg  Casrs  Not  Appbcted.— This 
Act  and  the  amendments  made  by  this  Act 
shall  not  affect  any  action  commenced 
l>efor«  the  effective  date  of  this  Act  and 
pending  in  the  United  SUtes  District  Court 
for  the  Central  District  of  California  on 
such  date. 

(d)  JuRiRS  Not  Appectrd.— This  Act  and 
the  amendments  made  by  ttiis  Act  shall  not 
affect  the  composition,  or  preclude  the  serv- 
ice, of  any  grand  or  petit  Jury  summoned, 
empaneled,  or  actually  serving  In  the  Cen- 
tral Judicial  District  of  California  on  the  ef- 
fective date  of  this  Act. 

SEC  J.  EFFECTIVE  DATE. 

(a)  Ih  Genbral.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  ApponmizitTS.— Notwithstanding  sub- 
section (a),  the  President  may  make  the  ap- 
pointments referred  to  in  section  2(b)(2)  at 
any  time  after  the  date  of  the  enactment  of 
this  Act. 


A  TRIBUTE  TO  JULIE  WILLIS 


HON.  JERRY  LEWIS 

or  CALIPORNIA 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  3,  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  in 
1982.  a  bright-eyed  preppy  came  to  Washing- 
ton. DC.  sensitive  and  willing  to  team.  Even 
vvith  her  confkleftce,  she  remained  in  awe 
over  the  big  city  and  indeed,  the  wonders  of 
the  worid. 

As  an  intern  in  the  office  of  her  Ck>ngress- 
man,  Julie  t}egan  to  explore  the  Nation's  Cap- 
ital and  all  that  makes  our  Government  work. 
Her  first  professional  responsibility  was  to 
serve  as  receptionist  to  California  Congress- 
man Richard  Lehman.  She  eventually 
became  executive  manager  for  "Rck's  Kkls" 
as  she  carried  out  program  coordinatkxi  for  an 
endless  string  of  congresstonal  interns. 

Highlighting  Julie's  stay  in  Washington  was 
her  selection  as  California's  Cherry  Btossom 
Priricess  and  participating  in  the  pomp  arKl 
pageantry  of  the  1982  Cherry  Blossom  Festi- 
val. Julie  also  celebrated  her  21st  birthday 
during  her  Washington  tour  aixJ  Arthur 
became  a  part  of  her  life.  None  of  us  will  ever 
forget  him  coming  down  with  "Parvo,"  or  ttwt 
frantic  car  ride  to  tt\e  veterinary  hospital,  and 
finally  a  call  from  Dr.  Connell  saying  "We've 
saved  Arthur."  In  a  very  special  way,  that 
week  reflects  tfie  blossoming  of  a  your>g 
woman,  a  growing  sense  of  life's  possit)ilities, 
and  a  new  level  of  caring. 

Julie  came  to  realize  ttuit  while  there  was 
so  much  to  see  and  do  in  this  worto,  there 
was  also  much  to  learn.  After  working  on  Cap- 
itol Hill,  she  became  convinced  that  the  next 
chapter  in  her  life's  adventure  woukl  be 
school.  So,  H  was  back  to  fundamentals 
before  selecting  a  final  path  to  conquer  the 
worid. 

Before  turning  that  page,  Julie  arto  her  dear 
friend,  Cindy,  set  a  course  for  the  Caribbean 
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for  3  months  of  water,  sun,  WbtXon,  contom- 
plation.  aiKl  fun.  A  friend  made  during  her  stay 
in  Aruba  suggested  a  permarterrt  vacatton  was 
in  order  and  inspired  her  to  pursue  hotal  marv 
agement  as  a  future  profeasion. 

It  dkJ  not  take  tong  for  San  Dernafdino 
Community  College  at  Crafton  Hits  to  learn 
that  Julie  was  a  very  special  case;  there  was 
hardly  a  course  or  dass  in  wtKch  she  was  not 
the  Ace.  Soon,  though  struggling  a  little  whie 
applying  her  God-given  talent  she  learned 
tfiat  everytNng  is  possit)le  to  those  wfto  will 
txjt  believe. 

After  meeting  every  challenge  thrown  her 
way  in  5>an  Bernardino.  Julie  became  a  Red 
Devil  for  life  at  tf>e  University  of  Nevada,  Las 
Vegas.  While  there,  she  has  been  met  by  suc- 
cess after  success  and  has  become  one  of 
UNLVs  finest 

Mr.  Speaker,  it  is  in  this  spirit  of  celebration 
and  accomplishment  on  ttie  13th  day  of  our 
Lord  in  May  1990,  tfiat  friends  and  family  vnll 
gather  together  to  celebrate  the  coming  out  of 
Julie  Willis  wtio,  through  years  of  commitinent 
and  hard  work,  will  acquire  a  bachelor  of  sci- 
ence degree  from  UNLVs  School  of  Hotel 
and  Restaurant  Management 


HONORING  JEANNIE  DIGGS  OP 
JACINTO  CITY,  TX 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  BOUSE  OP  REPRESENTATIVE 

TTiursday,  May  3.  1990 

Mr.  FIELDS.  Mr.  Speaker,  I  was  pleased  to 
read  recently  that  one  of  my  constituents. 
Jeannie  Diggs  of  Jadnto  City,  TX,  has  won 
the  prestigkxis  Thomas  Jefferson  Award 
¥vhich  honors  indivkluals  in  tfie  greater  Hous- 
ton area  who  demonstrate  outstanding  publk: 
service  t)enefiting  their  local  communities. 

Tomorrow,  Jeannie  and  nine  otfier  recipi- 
ents will  tie  presented  with  bronze  medaiitons 
at  the  13th  annual  ICTRK-TV  awards  break- 
fast Ail  the  recipients  will  appear  on  channel 
13's  "GtxxJ  Morning  Houston"  sfiow  tomor- 
row. 

I  have  had  the  gcxxl  fortune  to  know  and 
work  with  Jeannie  since  I  first  entered  Con- 
gress. Jeannie  serves  as  director  of  Heritage 
Hall,  a  sentor  citizens  community  center  in  Ja- 
dnto City.  It  has  been  my  pleasure  to  visit 
Heritage  Hall  and  to  talk  with  the  sentors  wtio 
participate  in  its  many  activities  on  numerous 
occasions. 

I've  stopped  by  to  discuss  issues  affecting 
sentor  citizens.  I've  dropped  in  to  offer  assist- 
ance to  indivkluals  who  were  having  problems 
with  ttie  Social  Security  Administration,  and 
I've  even  hekl  town  meetings  ttiere.  I  can't  re- 
member a  time  wtien  I  visited  Heritage  Hall 
when  Jeannie  wasn't  there  helping  her  neigh- 
txxs  and  friends. 

But  Jeannie  isn't  always  at  Heritage  Hall. 
She  recentiy  began  a  program  designed  to 
teach  HKterates  how  to  read,  and  she  also  in- 
augurated a  volunteer  servne  tttat  delivers 
meals  to  home-bound  sentor  citizens  in  Ja- 
dnto City.  And  for  many  years,  during  tfie 
Christinas  hoMay  season,  Jeannie  coordi- 
nates a  small  army  of  community  vokwtoors 
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who  put  togaVMr  and  distribute  food  boxes  for 


Mr.  Speaker,  Jeannie  is^  truly  one  of  the 
"thousand  points  of  light"  ttiat  President  Bush 
has  spoken  of:  an  individual  dedicated  to 
making  her  conwnunity  better,  her  neighbors 
happier,  ttvough  her  own  volunteer  efforts. 
Jeannie  is  a  rentakabie  woman  wtw  has  made 
a  remarkable  differerK»  in  the  lives  of  a  re- 
markable number  of  men  and  women.  I  hope 
you  will  join  me  by  taking  this  time  to  tfiank 
Jeannie  Diggs  of  Jacinto  City  for  her  compas- 
sionate and  caring  work. 

Thank  you.  Mr.  Speaker 


WE  DONT  NEED  MORE  TAXES 
TO  BALANCE  THE  BUDGET 


HON.  JOHN  J.  DUNCAN,  JR. 


or 

IN  THK  HOnSX  or  RXPRSSEirrATIVSS 

Thunday,  May  3.  1990 

Mr.  DUI4CAN.  Mr.  Speaker,  the  Federal  def- 
icit continues  to  be  of  great  concern,  partKu- 
larfy  as  the  Congress  formulates  the  fiscal 
1991  budget 

As  we  engage  in  this  process.  I  woukj  refer 
my  colleagues  to  an  article  in  the  April  30, 
1990.  issue  of  Natkxtal  Review.  Harvard  Prof. 
Lawrence  B.  LirKJsey  confirms  what  ttie  Presi- 
dent has  saki,  thai  a  tax  IrKrease  is  not  nec- 
essary in  order  to  balarice  tf)e  Federal  budget. 

I  urge  all  my  colleagues  to  read  Professor 
Lirxlsey's  artk:le  and  examine  tt>e  facts  for 
themsefves. 

I  insert  the  text  of  the  artKle  in  the  Record: 
No  Nkw  T/uus— Thk  Sdrtlos  op  '99 
(By  Lawrence  B.  Lindsey) 

True  or  false:  To  balance  the  budset  In 
the  1990s  we  must  either  increase  taxes  or 
cut  spending  from  current  levels. 

The  right  answer  Is  "false."  If  you  re- 
sponded "true,"  however,  I  won't  take  off 
too  many  points.  There  is  prot>sbly  no  more 
widespread  myth  about  the  U.S.  budget 
system  than  the  supposed  need  to  raise 
taxes  or  cut  spending. 

Let's  consider  how  the  myth  got  started. 
We  do  have  a  budget  deficit  of  some  $160 
billion.  For  the  Congress  to  t>alance  the 
budget  in  a  single  year.  It  would  have  to 
enact  some  $100  billion  in  combined  tax  In- 
creases and  spending  cuts.  Since  most  of  our 
budget  is  "uncontrollable,"  in  that  it  Is  de- 
voted to  defense.  Social  Security.  Medicare, 
and  Interest  on  the  debt,  cutting  $160  billion 
is  Impossible.  So  the  pundits  say  we  need  a 
major  tax  Increase  as  well. 

The  fallacy  in  this  analysis  Is  that  no  re- 
V>onslble  economist  would  suggest  that  the 
United  States  try  to  reduce  its  budget  by 
$160  billion  In  a  single  year.  The  result 
would  almost  inevitably  be  a  very  sharp  re- 
cession, or  even  a  depression,  as  the  govern- 
ment desperately  sucked  spending  power 
out  of  the  economy.  Most  sensible  people 
favor  narrowing  the  gap  by  $30  to  $40  bil- 
lion per  year,  ridding  ourselves  of  the  deficit 
over  four  or  five  years.  That  requires  nei- 
ther raising  taxes  nor  reducing  spending 
)>elow  current  levels,  for  the  current  tax 
code  will  automatically  provide  $75  to  $40 
billion  more  in  income-tax  revenue  each 
year  for  so  long  as  economic  growth  contin- 
ues at  Its  current  rate.  With  an  automatic 
$300-btlUon  revenue  Increase  already  sched- 
uled for  the  next  foiur  years,  we  could  in- 
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crease  spending  by  $140  billion  (roughly 
enough  to  keep  up  with  Inflation)  and  still 
bring  the  deficit  down  to  aero  In  Just  four 
years. 

TTie  Congress  does  not  need  to  raise  taxes 
tiecause  taxes  are  going  up  anyway.  There  is 
no  voodoo  involved.  Both  real  growth  In  the 
economy  and  continued  inflation  effectively 
Increase  average  tax  rates  and  tax  revenues 
over  time.  In  the  1960s  Keynesians  called 
this  effect  a  "fiscal  drag"  or  a  "fiscal  divi- 
dend." depending  on  whether  they  were  ad- 
vocating more  stlmuliis  or  arguing  that  such 
stimulus  was  largely  self-financing.  Table  1 
summarizes  this  relationship  for  each  of  the 
major  types  of  taxes  the  government  col- 
lects. In  each  case  showing  the  effect  on  tax 
revenue  of  a  1  per  cent  increase  In  the 
economy's  real  output  as  well  as  1  per  cent 
inflation. 

TABLE  l.-TAX  REVENUE  AMD  THE  EOMOMY 
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Start  with  the  personal  income  tax.  We 
are  all  aware  of  the  phenomenon  luiown  as 
bracket  creep,  by  which  inflation  pushes  us 
into  higher  tax  brackets  without  our  real 
income  Increasing.  The  indexing  provisions 
of  the  Economic  Recovery  Tax  Act  of  1981 
(ERTA)  curbed  this  highly  destructive  prac- 
tice. With  Indexing,  if  both  your  income  and 
prices  rise  I  per  cent,  your  tax  payments— 
not  your  tax  rate— will  also  rise  1  per  cent, 
and  taxes  wUl  take  the  same  percentage  of 
your  income  as  liefore.  As  a  general  rule, 
therefore,  1  per  cent  Inflation  will  cause 
personal-income-tax  revenue  to  rise  only  1 
per  cent.  But  because  not  all  parts  of  the 
income  tax  are  fully  Indexed,  tax  revenues 
do  rise  slightly  faster  than  Inflation. 

Of  more  Importance  Is  what  happens 
when  you  get  a  real  raise,  not  Just  an  Infla- 
tionary Increase.  Since  indexing  does  not 
apply  to  changes  In  real  income,  you  may  l>e 
pushed  into  a  higher  tax  bracket  when  your 
income  rises.  Even  If  your  tax  bracket  does 
not  change,  your  tax  payments  will  go  up 
t>ecause  you  will  t>e  paying  on  a  larger 
Income.  Moreover,  your  average  tax  rate 
will  rise  because  a  smaller  part  of  your 
Income  will  \x  protected  by  twslc  exemp- 
tions and  deductions. 

Consider  the  case  of  a  four-person  family 
earning  $30,000  In  1989.  It  is  allowed  an  ex- 
emption of  $3,000  for  each  person  plus  a 
standard  deduction  of  $5,000.  for  a  total  of 
$13,000.  lU  taxable  Income  is  then  $17,000. 
The  tax  rate  on  taxable  Income  up  to 
$31,000  is  IS  per  cent,  so  this  family  pays  a 
tax  of  $3,550.  which  is  8.5  per  cent  of  lU 
total  Income,  for  an  average  tax  rate  of  8.5 
per  cent.  Now  assume  the  family's  real 
income  Increases  l>y  10  per  cent,  to  $33,000. 
Its  deductions  are  unchanged,  so  Its  taxable 
income  rises  to  $30,000.  The  tax  on  $20,000. 
at  the  standard  15  per  cent  rate.  Is  $3,000. 
The  family's  tax  payments  rise  17.6  per  cent 
($450  on  top  of  $3,550)  though  the  family's 
Income  went  up  only  10  per  cent.  On  aver- 
age, every  1  per  cent  rise  In  the  family's 
Income  caused  a  1.76  per  cent  rise  In  Its  tax 
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payments.  The  family's  average  tax  rate 
rose  from  8.6  per  cent  to  slightly  more  than 
9  per  cent.  This  Increase  occurred  even 
though  the  family  remained  In  the  same  15 
per  cent  tax  bracket.  A  greater  fraction  of 
the  family's  income  was  taxed  at  the  15  per 
cent  rate,  and  a  smaller  percentage  at  the 
aero  rate.  Note  that  this  is  not  a  case  of 
bracket  creep.  In  which  Inflation  Increases 
the  rate  applied  to  the  same  real  income: 
this  family  is  paying  a  higher  average  rate 
because  it  really  Is  making  more  money. 
This  is  fundamental  to  any  progressive  tax 
code.  The  family  is  stUl  better  off. 

If  everyone  in  the  United  States  got  a  10 
per  cent  raise,  tax  revenues  would  rise  alMut 
15  per  cent.  Ordinarily  this  would  imply 
that  every  1  per  cent  of  real  growth  would 
produce  atwut  1.5  per  cent  extra  revenue. 
But  not  all  real  economic  growth  can  l>e  at- 
tributed to  salary  Increases  for  those  c\ir- 
rently  working:  about  one-third  is  due  to 
new  workers  Joining  the  labor  force.  New 
workers  add  to  tax  revenues,  but  they  do 
not  produce  the  same  average  Increase  per 
point  of  economic  growth  that  occurs  when 
existing  workers  get  higher  wages.  The 
actual  average  effect  is  thus  atwut  1.3  to  1.4 
per  cent  extra  tax  revenue  per  point  of  eco- 
nomic growth. 

niTo  TRx  ptrajitx 

Corporate  income-tax  revenues  also  rise 
much  faster  than  the  economy,  as  long  as 
the  economy  is  ex{>anding.  Corporations  pay 
a  flat  tax  rate,  and  so  are  not  subject  to 
bracket  creep.  But  corporate  taxes  are  In- 
creased tMth  by  Inflation  and  by  real 
growth  because  of  the  way  that  the  tax 
system  defines  corporate  profits. 

Imagine  the  production  process  as  a  giant 
pipeline:  raw  materials,  labor,  and  capital 
enter  one  end,  and  finished  products  come 
out  the  other.  Corporate  profits  are  the  dif- 
ference in  value  t>etween  what  goes  into  the 
pipeline  and  what  comes  out.  or  the  differ- 
ence l>etween  costs  and  final  sales.  When 
the  economy  slows  down,  fewer  finished 
products  are  purchased  and  items  build  up 
in  the  pipeline,  a  process  known  as  invento- 
ry accumulation.  Corporations  thus  incur 
the  costs  of  producing  the  Inventory  with- 
out having  any  final  sales,  and  corjMrate 
profits  faU. 

When,  on  the  other  hand,  the  economy 
speeds  up,  existing  items  In  the  pipeline,  al- 
ready largely  paid  for,  are  ready  to  move. 
Final  sales  increase  faster  than  Input  costs, 
and  corporate  profits  rise  quickly. 

This  "pipeline  effect"  is  most  dramatic  at 
turning  points  in  the  economy.  When  the 
economy  turns  up  or  down,  corporate  prof- 
its can  easily  change  as  much  as  3  to  5  per 
cent  for  every  1  per  cent  change  in  the  econ- 
omy. As  business  expansion  continues,  the 
ratio  drops  to  atx>ut  1.4  points  of  corporate 
profit  for  every  point  of  economic  growth. 
Eventually,  rising  demand  for  products  can 
i>e  met  only  by  new  Investment:  the  pipeline 
Itself  must  t>e  expanded  in  order  to  accom- 
modate the  greater  flow  of  products.  This  Is 
where  the  tax  system  plays  a  part.  Suppose 
a  business  invests  In  expanding  the  capacity 
of  its  pipeline  by  10  per  cent.  We  might 
expect  sales,  profits,  and  costs,  including 
capitiU  costs,  to  rise  together  In  proportion 
and  the  capital  costs  of  a  10  per  cent  larger 
pipeline  also  to  l>e  10  per  cent  higher.  But 
the  tax  system  does  not  allow  corporations 
to  deduct  the  capital  coats  of  the  bigger 
pipeline  Immediately;  theae  added  costs 
must  t)e  depreciated  over  many  years.  Be- 
cause the  costs  of  the  expansion  cannot  l>e 
fully  counted,  profits  appear  to  rise  much 
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more  quickly   than  economic  activity  ex-  cent  in  average  real  growth  adds  $530  billion 

pands.  Thus  corporate  profits,  and  there-  per  year  by  the  twentieth  year.  This  Is  an 

fore  corporate  taxes.  Increase  more  than  Important  Indication  of  Just  now  sensitive 

point    for    point    with    economic    activity  the  U.S.  budget  is  to  continued  economic 

during  periods  of  real  economic  growth.  growth. 

Inflation  has  a  similar  effect.  Again,  con-  To  reduce  the  deficit  we  do  not  need  to 
slder  the  goods  moving  through  the  pipe-  cut  spending.  But  we  must  show  some  self- 
line  During  periods  of  infUtion.  the  value  control.  After  all.  the  Congress  could  spend 
of  the  Inventory  in  the  pipeline  rises  with  every  penny  coUected  in  revenue  and  then 
the  general  price  level.  The  corporation  some.  To  Illustrate  the  long-term  budget 
does  not  really  gain,  because  the  cost  of  re-  needs  of  the  country,  the  "spending" 
placing  the  materials  at  the  beginning  of  column  In  table  3  employes  a  five-year 
the  pipeline  also  rises.  But  the  tax  system  'flexible  freeze "  such  as  President  Bush 
views  the  rising  value  of  Inventory  as  a  championed  during  this  campaign.  The 
aource  of  corporate  profit.  This  is  particu-  flexible  freeze  limiU  spending  growth  to  the 
larly  true  for  corporations  that  use  the  first-  level  of  InflaUon  for  five  years,  then  aUows 
In-fint-out  (FIFO)  method  of  accounting,  real  program  growth  of  3  i)er  cent  per  year, 
under  which  the  cost  of  products  Is  based  on  Thus,  program  spending  rises  at  a  4.0  per 
the  original  cost  of  materials.  cent  annual  rate  through  1994  and  at  a  6.1 

The  tax  system  also  falls  to  take  Into  ac-  per  cent  annual  rate  thereafter.  We  assume 

count  the  effect  of  Inflation  on  the  capital  the    Interest    rate   on    the    national    debt, 

costs  of  the  pipeline  itself.  When  InflaUon  is  which  cannot  be  froaen.  will  be  about  7.6 

high    the  depreciation  aUowances  for  the  per  cent  annually  (that  was  the  average  rate 

cost  of  the  pipeline  are  far  lower  than  the  of  interest  paid  on  outstanding  publicly  held 

cost  of  actually  replacing  the  pipeline  at  in-  debt  during  1989,  according  to  the  1990  Ped- 

flated  prices.  The  result,  since  corporations  eral  Budget). 

cannot  fully  deduct  the  true  coital  costs  of  wm  c  o     i  nur  rtoii  moerACT 

production  from  their  proflU,  Is  an  artificial  l»«  Z.— IWHj-lUfflU  MJKHA)i 

rise  In  both  proflU  and  taxes.  All  these  f ac-  p,  )■«  tl  dritoi] 

tors  combine  to  Increase  corporate  tax  pay- 

ments  alwut  1.4  per  cent  for  every  1  per  i^MMt                            HtovM 

cent  Increase  in  the  price  level.  (That  1.4  is  ^^         — —    **     — -         — 

a  conservative  estimate:  for  the  expansions  J^     ^      "■        ^      ^ 

of   1965-9  and   1982-5,  the  actual  figures    ^_ 

were  1.6  and  almost  1.9.)  ,,,,_.        IMS »76       $976      $1,137     $-lSl     $-161 

Social  Security  tax  payments  tend  to  rise     1994 1,425       ijk       ijk        ■f«3         -f4 

point  for  point  with  both  real  economic  ac-     19« 2.100       1.W       i,7M      +347      +00 

Uvlty  and  InfUtlon.  because  they  are  in-  »«           -      lU*       y^       ^;g     ^+»g     ^^'^^ 

dexed  to  the  price  level  and  have  a  proper-         \ 

Uonal  rather  than  progressive  rate  struc-  •  om  to  IMS  inn  ai  FY  ism  KM.  R  Sww  $S7i  mm  ■ 

tare.    Unless    social-Insurance    tax    rates  vmm  mlH  ■<  »»!.'*«■■«'  .**?*  j"*'.*f».«***  **  ""g^ 

change,    these   revenues   will   continue   to  {Tjil.  Tu  Jij.iwii    Ta  liSil  11 T  *  iisiSi  imSi  JmwSJ 

grow  almost  exacUy  as  fast  as  the  economy,  m  ad  m  ita  Mri  k  piwaR  «Mh|  to  |M  MS  «ndta(. 

Excise  taxes,  such  as  those  on  gasoline,  al- 
cohol, and  cigarettes.  Included  In  "Other"  In  This  table  shows  that  a  tax  increase  is 
the  table  above,  are  generally  levied  on  a  completely  unnecessary.  If  spending  is  Umlt- 
"oents  per  unit"  l>asis.  and  so  are  totally  un-  ed  to  the  growth  of  Inflation  until  1994,  we 
reaponslve  to  Inflation.  Sales  of  goods  taxed  will  have  either  a  balanced  budget  (with 
in  this  way  tend  to  Increase  more  slowly  slow  growth)  or  a  $40-blllion  surplus  (with 
than  the  expansion  rate  of  the  economy.  As  average  growth).  After  1994,  a  large  surplus 
a  resxilt.  revenue  from  these  soimies  does  arises  and  tieglns  to  grow  even  though 
not  rise  as  fast  as  overall  economic  activity,  spending  Is  allowed  to  grow  faster  than  In- 
Altocether,  however,  tax  revenues  will  grow  flation.  By  3004  we  will  t>e  showing  annual 
significantly  faster  than  the  economy,  and  surpluses  of  roughly  $800  billion  and  will 
this  rapid  expansion  will  ttalance  the  federal  have  paid  off  the  existing  national  debt, 
budget  if  we  are  at  all  sensible  about  spend-  Of  course,  this  will  not  happen.  Given 
Inc.  The  only  question  Is  how  fast  we  can  such  enormous  revenues,  the  Congress  will 
expect  the  economy  to  grow.  try  to  increase  spending.  Assuming  the 
Long-term  economic  projections  are  freese  holds  imtll  1994,  both  spending  and 
chancy,  but  let  us  consider  two  [Masibilitles.  taxes  will  l>e  19.5  per  cent  of  ONP  in  that 
The  long-term  growth  of  the  U.S.  economy  year.  Over  the  next  15  years,  taxes  would 
since  the  md  of  World  War  n,  averaging  automatically  grow  to  between  22.3  and  23.9 
out  recessions  and  expansions,  has  been  3.3  per  cent  of  ONP.  The  (ingress  could  drasti- 
per  cent  year.  Though  there  Is  no  reason  to  cally  increase  the  size  of  government  and 
expect  that  we  will  do  l>etter  in  the  future,  the  government's  share  of  the  economy  If  it 
there  is  also  no  reason  to  expect  that  we  appropriated  all  of  the  extra  tax  revenue 
will  do  worse.  We  might  reasonably  project  for  that  purpose. 

an  average  growth  of  3.2  per  cent  over  the  Tnst,ead,  the  country  should  insist  on  a 
next  twenty  yean.  If  we  limit  our  iMse  to  series  of  tax  cuts  In  the  latter  part  of  the 
more  recent  yean,  say  from  1981— the  peak  1990b.  The  $300-billion  surplus  forecast  for 
of  the  last  business  cycle— through  1986,  1999  would  easUy  finance  a  15  per  cent  re- 
whleh  Includes  the  deepest  recession  we  ductlon  In  tax  rates  across  the  Iward.  If  the 
have  experienced  since  the  Great  D^res-  entire  surplus  were  appUed  to  reducing  the 
sl<Hi.  we  get  an  average  growth  In  the  eoono-  income-tax  rates  in  the  current  code,  the 
my  of  only  2.7  per  cent  per  year.  Projecting  twttom  rate  would  \x  reduced  from  15  per 
that  figure  forward  would  produce  what  we  cent  to  10  per  cent  and  the  top  rate  reduced 
might  call  the  beartah  long-term  forecast,  from  28  po'  cent  to  20  per  cent  Form  2000, 
The  table  on  this  page  shows  what  would  the  personal-income-tax  code  I  have  pro- 
happen  to  revenues  with  these  rates  of  posed  [cf.  'On  the  Right."  April  161,  is  de- 
growth  over  the  next  twenty  years,  assum-  signed  to  produce  roughly  the  same  amount 
tng  inflation  continues  at  the  average  rate  of  revenue  as  the  current  code.  80  if  in  the 
of  the  past  several  years,  or  about  4  per  early  1990s  we  adopted  Form  2000  with  Its 
cent  In  both  cases,  revenues  grow  quickly  single  rate  of  19  per  CMJt  we  would  be  able 
over  time,  and  an  Increase  of  Just  0.5  per  to  reduce  that  rate  even  further  in  the  late 
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1990s.  Assuming  we  control  spending  f<x^  the 
next  five  years,  the  country  will  tte  able  to 
tJford  sutMtantial  tax  relief  by  the  end  of 
the  century. 

HO  SLKIGRT  Or  BAUD 

All  of  this  may  seem  magical  given  the 
headlines  about  the  govemmmt's  current 
fiscal  crisis.  Tet  these  calculations  do  not 
assume  any  behavioral  changes  on  the  part 
of  the  public,  or  any  abaip  drtw  in  interest 
rates,  or  any  tmusual  rate  of  economic 
growth.  The  only  magic  involved  is  the 
magic  of  normal  econcHnic  growth  com- 
pounded year  after  year,  coupled  with  per- 
manent  restraint  on  the  growth  of  govern- 
ment wending. 

Present-day  pundita.  stuck  in  their  static 
analysis  of  a  single  year's  budget  never  cal- 
culate  the  effect  of  revenue  growth  on  the 
prospects  for  the  U.S.  budget  hence  the 
persistent  caUs  for  tax  increases.  But  tax  in- 
creases would  tend  to  slow  the  rate  of  eco- 
nomic growth  and  reduce  future  revenue 
growth.  Much  t>etter  to  keep  taxes  at  cur- 
rent rates— or  lower  them— and  assure  con- 
tinued economic  growth  not  only  for  the 
Treasury  but  for  all  Americans. 


FISCAL  YEAR  1991  BUDGET 
RESOLUTION 


HON.  NORMAN  D.  DICKS 

or  WASHraGTOH 
IH  THE  HOUSE  OP  REPRESEHTATIVBS 

Thunday,  May  3. 1990 

Mr.  DICKS.  Mr.  Speaker,  I  rekictantiy  sup- 
ported the  budget  resokjtion  approved  by  the 
House  on  May  1. 1  did  so  in  recognitnn  of  the 
need  to  let  the  process  proceed  and  to  aHow 
the  Congress  to  (X)mplete  its  work  in  a  timely 
manner  this  year.  I  have  the  greatest  respect 
for  ttie  chairman  of  the  committee,  the  gentle- 
man from  CaMfomia,  Mr.  Panetta.  I  know  the 
difficutt  task  he  \acaa  in  trying  to  craft  a  reso- 
lution ttwt  can  meet  Gramno-Rudman  targets 
in  a  tMlanced  manner  and  still  secure  suffi- 
cient support  to  pass  tiie  House. 

I  also  recognize  that  the  House  budget  res- 
olution is  odii  the  first  step  in  the  process.  We 
will  have  to  reconcile  differences  with  the 
Sertate.  And  at  some  point,  we  will  have  to 
reach  an  accommodation  with  the  PresMent 
that  will  altow  him  to  sign  appn)priatk>n8  bills 
ar>d  to  avoid  the  reckless  slashing  of  seques- 
tratnn. 

I  am  convinced  that  the  budget  authority 
level  included  in  tt>e  resolutton  for  natkxial  de- 
fense, as  reported,  is  too  k>w  in  light  of  ttie 
uncertainty  that  continues  in  Mne  world.  It  is 
unbalanced  in  a  way  that  will  create  serious 
problems  in  devetoping  balanced  and  ratk>nal 
defense  authorizatkxi  and  appropriations  bills. 
But  I  expect  that  given  political  realities,  that 
the  figure  wUl  be  adfusted  upward  by  the  time 
the  process  is  completed. 

The  resokJtton  adopted  by  the  House  is 
$32.8  biWon  bek>w  the  baseline  level  for  de- 
fense budget  authority,  or  about  10.4  percent 
If  it  is  not  adiusted  later  in  the  budget  proc- 
ess, it  wiH  require  drastk;  decistons  today  on 
maior  modemizatXKi  progrants  inckiding  wkle- 
spread  canceHattons.  These  decisions  could 
be  diffwult.  or  impossible,  to  rapMhr  and  cost 
effectively  reverse  ff  favorable  international 
trends  do  not  continue.  It  win  also  require 
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foro*  stmctura  cuts,  (mm  dosing,  snd  re- 
duosd  opsTsHons  far  in  excess  of  what  itw 
•dminMralkin  has  proposed,  and  what  I  feel 
this  House  wN  ba  wilng  to  accept 

It  is  oartaMy  dMIicutt  to  reach  any  consen- 
sus on  a  proper  figure  for  defense  in  the  ab- 
sertoe  of  a  coherent  strategy  for  the  future. 
But  given  the  fog  of  the  present  situation.  I 
am  not  certain  that  anyorte  magicalty  produce 
such  a  consensus  strategy  ovemighL  That  is 
why  I  have  propoaed  legislation.  H.R.  4383. 
that  would  establish  an  indeperxlent  commis- 
sion to  work  over  a  5-year  period  to  initially 
define,  and  ttwn  refine  such  a  strategy  to 
serve  us  weN  into  tfie  next  century.  But  for 
now  we  have  to  deal  as  best  we  can.  and  our 
obieclive  ought  to  be  to  foreclose  as  few  op- 


The  Defense  Department  has  provided  a 
listing  of  illustrative  addttional  cuts  in  pro- 
grams that  would  be  required  to  meet  ttw  fig- 
urea  in  this  resotution.  They  include  a  total  cut 
of  another  100,000  military  personnel.  Force 
structure  cuts  could  irtciude  two  more  Army  di- 
visions, one  carrier  battlegroup  with  ainving.  a 
Marine  Corps  expeditiorwry  brigade,  and  four 
more  Air  Force  tactical  air  wings.  The  list  in- 
cludes deleting  one  trident,  two  SSN-21  sub- 
marines, five  OOG-51  destroyers,  and  an  LHD 
ship.  The  F-15  would  be  terminated  after 
fiscal  year  1990.  F-16  production  would  t>e  re- 
duced. National  Quard  and  Reserve  procure- 
ment would  be  cut  by  $500  million.  And  tfie 
Patriot  missile,  the  SRAM-T.  JSTARS  and 
LHX  would  be  terminated.  Military  construction 
protects  in  many  States  would  have  to  be  de- 


It  is  easy  in  ttie  abstract  to  say  let's  cut  de- 
fense. But  wtwn  those  of  us  wtw  have  to 
translate  theee  numbers  to  reel  budgets  make 
our  decisions,  we  hear  tt>e  screams  from 
those  who  wail.  "But  we  didn't  mean  cut 
that"  Last  year  was  just  a  arwak  preview  of 
this  contradtetiorL  It  would  occur  even  If  we 
approved  the  administration  figure.  But  tfw 
threshold  of  pain  ur>der  the  budget  resolution, 
as  reported,  would  be  excruciating. 

Instability  is,  if  anything,  increasing  in  tne 
Soviet  Union,  as  eviderwed  by  the  escalating 
crisis  in  Lithuania.  Reports  are  coming  forward 
that  military  influerKe  on  Gort>acf>ev  is  grow- 
irtg  as  tfw  price  for  acting  in  ttie  role  of  do- 
mestic enforcer.  All  this  is  taking  piece  at  a 
time  when  11,000  Soviet  nudeer  weapons 
remain  targeted  on  this  countiy. 

Wtiile  remarttable  progress  has  been  made 
in  Eastern  Europe  and  I  agree  that  the 
Warsaw  Pact  ia  no  longer  a  viable  military  or- 
ganization, thaas  nations  have  a  long  way  to 
go  tMfore  tfwy  are  stable,  economically  strong 
democraciea.  Romania  and  Yugoslavia  have 
particular  potential  to  became  powderltegs 
that  oouid  reignMe  world  tensions. 

At  the  same  time.  I  agree  that  the  adminis- 
tation  budget  does  not  fully  reflect  tf>e 
cfiangea  tfwt  have  taken  place  in  the  Warsaw 
Pact  nor  the  need  to  strike  a  proper  balance 
in  meeting  ttte  painful  budget  realities  of 
Granwn-Rudman.  We  can  make  cuts  In  ttw 
administratton  request  For  tfiis  reason  I 
sought  the  opportunity  to  offer  an  amendment 
to  Increaae  the  defense  functton  budget  au- 
thority by  S6  bJHon.  to  $289  billton.  This  wouM 
still  be  $17.8  billion  below  C60  baseline.  I 
expect  that  the  final  figure  wiN  be  ctose  to  this 
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number  ortce  the  process  is  completed.  I  dkl 
not  seek  to  alter  tfie  outlay  figure,  but  my 
amerwlment  wouW  still  have  produced  a  ratto 
of  budget  authority  to  outlay  cuts  in  excess  of 
2  to  1  in  recognitton  to  ttw  need  to  take  steps 
to  begin  a  reasoned  decline  in  defense  apend- 
ir>g  in  ttte  coming  years. 

However,  my  amendment  was  not  made  In 
order,  and  as  a  result  Members  had  no  op- 
portunity to  reflect  a  position  tfiat  ackrx>wl' 
edges  the  ability  to  begin  a  ratkxwl  and  rea- 
sofwd  reductton  in  defense  sperxling,  while  at 
the  same  time  avoidirig  precipitous  cuts  that 
are  based  on  viewing  tt>e  worW  through  rose 
cokxed  glasses.  The  proper  answer  to  tfw 
questkm  of,  "Is  the  coW  war  over,"  is  not  yes 
or  no.  It  is  we  hope  so.  but  we  don't  know  yet 

This  wait  and  see  attitude  is  reflected  t>y  tf>e 
American  publk;.  In  Jarwary  a  CBS-New  York 
Times  poll  indicated  tftat  48  percent  of  ttx>se 
surveyed  thought  defense  sperxling  sfXMJkJ 
remain  the  same,  while  orily  36  percent 
tfiougfit  it  shouM  decreese.  There  were  even 
13  percent  wfK>  wanted  it  to  Increase.  A 
Gallup  poll  conducted  at  the  same  tinw 
showed  that  only  7  percent  of  the  put)llc  sup- 
ported immediate  cuts  in  defense  while  78 
percent  wanted  to  wait  and  see. 

I  interxl  to  work  vnth  tfie  leadersfiip  of  both 
the  House  and  tfw  Budget  Committee  as  the 
process  proceeds  to  produce  a  final  budget 
tttat  ¥mII  relfect  a  t>alanced  package  tftat  will 
indude  significant  and  ratk>nal  cuts  In  defense 
spending  rattier  than  drastk:  slashing. 
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WHTTTEN  PRAISED  BY 
COLUMNIST 


S.  2533,  PAA  CIVIL  PENALTY 
DEMONSTRAHON  PRCX3RAM 


HON.  DENNY  SMITH 

opoaaooH 

m  TBI  Housi  or  rkprcsottativxs 

Thunday,  May  3.  1990 

Mr.  DENNY  SMITH.  Mr.  Speaker,  while  I  ac- 
knowledged that  the  civil  penalty  program  ad- 
dresses important  needs  of  the  FAA,  I  still 
have  some  serious  reservations  about  tfie  fair- 
ness of  tfie  program. 

Under  this  program,  tfie  FAA  acts  as  both 
prosecutor  and  judge.  This  raiaes  ttie  very  real 
poaait)ility  of  conflict  of  Interest 

The  system  also  places  a  heavy  burden  on 
our  Natton's  airmen.  Airmen  ttiat  face  punisfv 
ment  at  the  hands  of  the  FAA.  This  adds  fur- 
tfier  disincentives  to  remain  in  general  avia- 
tkKi.  at  a  time  wfien  we  are  already  suffering 
from  a  sfwrtage  of  qualified  personnel. 

As  we  extend  this  program,  we  sfiouM  use 
tfiis  extra  time  to  hoM  hearings  on  tfie  con- 
cerns raised  by  many  In  the  aviation  Industry. 
While  I  do  not  mean  to  belittle  the  steps  taken 
by  the  Administrator  to  make  FAA  dvH  infrao- 
tk)n  enforcement  efforts  more  responsive,  we 
cannot  rely  on  his  good  wW  atone.  Tfiere  mutt 
be  an  independent  appeal  procees  to  protect 
the  rights  of  airmen.  I  kx>k  forward  to  uaing 
tfiese  hearings  to  rectify  ttiis  sertous  situatton. 


HON.  MKE  ESPY 

OP  mssissipn 

m  THE  HO0SE  OP  RKPRCSENTATIVSS 

Thunday,  May  3,  1990 

Mr.  ESPY.  Mr.  Speaker,  on  April  8,  1990,  a 
cokjmn  was  published  in  Mississippi's  largest 
newspaper,  tfie  Clarion-Ledger,  praising  the 
work  of  our  colleague.  Congressman  Jamie 
WHrTTEN.  The  cokjmnist  Mac  Gordon,  was 
right  on  target  wfien  tfie  wrote: 

If  ever  there  were  a  political  figure  slmut 
whom  you  could  honestly  say.  "he  serves 
the  people,"  it  ia  the  opinion  here  that  U.S. 
Representative  Jaiok  L.  Wbittkii  of 
Charleston  fits  that  description. 

It's  also  tfie  opinion  of  tfiis  Congressman. 

Througfiout  tfie  Magnolia  State,  we,  Missis- 
sippians,  have  benefited  from  tfie  hard  work 
of  Cfiairman  Whitten.  From  Yeltow  Creek,  to 
Stoneville,  to  Vicksburg  to  Jackson  and  on 
down  to  the  gulf  coast  Chairman  Whitten's 
concern  and  determinatkxi  have  benefited  all 
of  us.  I  woukj  like  to  insert  Into  the  Record 
some  of  Mr.  Gordon's  Insights  Into  Cftairman 
Whitten's  mark  on  Mississippi. 

Tfie  foltowing  are  porltons  of  Mr.  Gordon's 
ootajmn: 

Whitten  is  elected  by  the  residents  of  Mia- 
slaslppl's  First  Consreaslooal  District,  an 
area  of  Northeast  Mississippi  that  Is  lx>und- 
ed  by  the  Tennessee  and  Alatiama  lines  to 
the  north  and  east,  **g— r*  along  fringes  of 
the  Delta  flatland  on  Its  western  side  and 
falls  as  far  southward  as  Choctaw  County. 
His  geograpliical  district  aside,  rest  assured 
that  In  Ills  own  mind.  Jamie  Whitten's  "con- 
stituency" Includes  all  Mlaslsslpplans.  espe- 
cially those  Involved  In  any  form  or  fashion 
with  agriculture. 

You  don't  have  to  reside  and  work  in 
Leland  alongside  fertile  Deer  Creek  farm- 
lands and  In  the  shadows  of  one  of  this 
country's  foremost  agricultural  reaearch  fa- 
dllUes  to  understand  the  value.  Importance 
and  Influence  of  Jamie  Whitten  on  the  state 
and  national  farm  scene,  but  It  sure  helps. 

Last  week  at  Stoneville,  where  some  of 
this  state's  tiest  and  brightest  gather  each 
morning  to  conduct  the  highest  sdentlflc 
levels  of  ag  research,  another  top  offkdal 
came  from  Washington's  Department  of  Ag- 
riculture to  view  the  proceedings  of  this 
unique  Mississippi  think  tank  located  In 
wliat  many  call  "Jamie  Whlttenland."  They 
do  this  from  time  to  time,  bureaucrats  and 
pollttcana  alike,  to  see  what's  new  In  the  re- 
search fields  Just  outside  Iieland 

Tills  time  it  was  Charles  E.  Hess,  an  assist- 
ant secretary  of  agriculture  who  is  responsi- 
ble for  gmersi  superrialon  of  the  USDA's 
Agricultural  Research  Service.  Hess  toured 
private  and  puVUe  research  units  In  the 
area,  helped  a  press  conference  with  local 
reporters  and  briefed  adentlsts  on  what's 
ahead  In  new  reaearch  programs  snd  the 
chances  for  their  funding.  He  made  sure 
that  Whitten's  name  got  mentioned  several 
times  In  his  presentations.  No  one  had  to 
ask  afterward  Just  who  It  Is  In  Congress  that 
Is  considered  sgriculture  and  ag  research's 
"best  friend. " 

It  didn't  hurt  matters  any  that  a  large 
part  of  Heas's  time  was  spent  In  the  "Jamie 
Whitten  DelU  SUte  Reaearch  Center"  at 
Stoneville  where  USDA-ARS  laboratory  re- 
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search  projects  take  place.  And  of  course, 
there  was  the  requisite  group  photo  of  Hess 
and  local  and  state  research  leaders  In  front 
of  the  bronae  Whitten  bust  In  the  lobby  of 
the  building— one  of  the  few  federal  edifices 
named  in  honor  of  a  stlll-servlng  congress- 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  CALDWELL 

COUNTY    (KY)    HIGH    SCHOOL 
SrCUDESTS 


All  of  that  may  sound  like  puff,  but  truth 
is  that  the  five-story  reaearch  building,  the 
bust  and  all  the  talk  of  gratitude  for  Con- 
greaaman  Whitten's  positive  attitude  toward 
agriculture  are  tangible  signs  of  the  rever- 
ence in  which  he  is  held  in  the  farm  t)elt. 

Work  is  presently  under  way  in  Wastilng- 
ton  on  a  new  Farm  Bill,  and  when  all  the 
various  discussions  and  requests  near  the 
action  stage  are  over,  it  is  likely  that  one 
member  of  Congress  will  wield  far  more  In- 
fluence over  the  final  measure's  language 
than  anyone  else  in  the  decisions-making 
prooeas. 

Jamie  Whitten  isn't  called  "The  Chair- 
man" for  nothing. 

As  a  feNow  Congressmen  from  Mississippi, 
it  is  my  honor  to  serve  with  Chairman  Whit- 
ten. 


UNNECESSARY  LUGGAGE  ON  A 
SPECIAL  AND  FOCUSED  BILL 


HON.  AMO  HOUGHTON 

OP  mW  TOKK 
IH  THE  HOUSK  OP  RXFRKSEHTATIVES 

Thunday,  May  3, 1990 

Mr.  HOUGHTON.  Mr.  Speaker,  the  House 
voted  to  go  to  conference  with  ttie  Senate 
today.  The  purpose  is  to  resolve  dHferenoes 
between  the  two  verstons  of  the  supplemental 
appropriatkMis  bill.  I  woukJ  like  to  add  a 
thought  about  the  process. 

When  the  bill  came  before  the  House  I  sup- 
ported it  It  provided  assistance  to  Panama 
and  Ntoaragua.  It  helped  programs  whtoh  are 
running  out  of  fundaig— programs  such  as  vet- 
erana'  medk^al  care,  disaster  assistance,  un- 
emptoyment  assistance,  and  others. 

When  the  bill  reached  the  Senate,  several 
nongermane  amendments  were  added.  One 
of  them  surely  wiH  draw  a  Preaktontial  veto. 
Although  I  inight  support  these  amendments 
based  on  tfieir  own  merita,  I  now  oppose  tfiem 
ainoe  tfiey  are  unnecessary  kiggage  on  tfiis 
^Mcial  and  focused  bW. 

I  have  introduced  a  raaokitton  this  Congress 
which  has  158  cosponsors.  The  resokJtion 
proNbits  long-term  continuing  apfxopriatkxis 
bins  whkrh  usually  become  bogged  down  with 
nongermane  issues— the  very  issues  illustrat- 
ed by  this  bifl. 

I  have  not  met  a  man  or  woman  in  tfie 
House  who  thinks  privately  that  huge  grab  bag 
bins  constitute  a  reaponsibte  way  to  handle 
taxpayer  money.  There  is  no  way  to  separate 
the  good  from  the  bad.  My  resokjtkxi  wouW 
not  iviply  to  supplemental  appropriattons  bilts 
such  aa  thia,  yet  periiaps  there  will  be  a  way 
to  indude  them  in  years  to  come.  But  the 
same  principle  i^ipliea,  and  here  today  we 
shouM  be  able  to  vote  for  or  against  a  provi- 
skxi  tMaed  on  its  own  merit,  rather  tfian  re- 
sorting to  these  kind  of  camouflage  tactna. 


HON.  CARROLL  HUBBARD,  JR. 

OP  KorrocKT 

nr  THZ  HOUSE  or  BEPRSSEirTATIVBS 

Thunday,  May  3.  1990 

Mr.  HUBBARD.  Mr.  Speaker,  in  this  day  and 
age  when  most  young  people  are  more  corv 
cemed  with  rock  and  roll  and  MTV,  I  am 
proud  to  say  that  a  group  of  young  people 
from  my  western  Kentucky  distrid  have  distirv 
guished  themselves  as  being  actively  involved 
In  learning  about  our  Natton's  heritage. 

This  weekend,  a  group  of  students  from 
CakJweM  County  High  School  in  Princeton,  KY, 
will  be  in  Washington  to  represent  Kentucky  in 
the  "National  Bwentennia!  Competitkxi  on  tfie 
Constitutton  and  the  Bill  of  Rights— We  tfie 
People  *  *  *  Congress  and  tfie  Constitutton." 

Tfiese  students  have  spent  a  great  deal  of 
time  studying  the  bask:  kleas  and  phitosphies 
of  the  framers  of  the  constitutton,  how  tfie 
constitution  was  written,  as  well  as  how  and 
wfiy  our  Government  was  organized.  Tfiey 
have  discussed  tfie  tfieories  befwid  the  sepa- 
ratton  of  powers  and  how  our  system  of 
checks  and  balances  wortcs. 

Pertiaps  most  importantly,  their  studies 
have  emphasized  the  Importance  of  the  role 
and  responsHMlity  of  the  citizens  In  a  democra- 

Pertiaps  most  Importantty,  their  studies 
have  emphasized  the  importance  of  the  role 
and  responsibility  fo  the  citizens  in  a  democra- 
cy. 

I  am  very  proud  of  these  students  and  their 
achievements.  I  sakJte  their  efforts,  atong  with 
those  of  their  teacher,  Roy  Gene  Rogers. 

I  am  confklent  that  through  their  exposure 
and  partKtpation  in  this  program  these  young 
people  wttl  be  better  prepared  to  assume  their 
role  and  responsibility  as  future  citizens  in  tfiis 
great  democracy  we  know  as  the  United 
States  of  America. 


MARYLAND  CITY  ELEMENTARY 
SCHOOL  CELEBRATES  ITS  26TH 
ANNIVERSARY 


HON.  C.  THOMAS  McMILLEN 

OPMABTLAMS 
m  THE  HOUSE  or  REPRESENTATTVES 

JTiunday,  May  3.  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  recognize  a  traditkyi  of  excel- 
lence in  educatton  in  Anne  Arundel  County, 
MD.  This  week  the  Maryland  City  Elementary 
School  celebrates  Its  25th  anniversary,  and  I 
wouki  Nke  to  take  this  opportunity  to  congratu- 
late tfie  citizens,  students,  and  teachers  in 
Maryland  City  for  their  years  of  dedtoatton  and 
commitment 

To  symbolize  this  commitment  the  citizens 
of  Maryland  City  will  dedtoate  a  new  media 
center  at  tfie  etementary  sdiod  to  Anna  Jean 
Tobin,  a  devoted  educator  who  sen/ed  as 
prindpel  of  the  school  for  17  years.  The  at- 
tractiveness of  this  schod  and  community  is 
displayed  by  the  fad  that  adults  who  attended 
Maryland  6ty  Elementary  as  chikJren  have 
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settled  in  tfie  area,  and  now  send  their  own 
chiMrsn  to  the  achod.  This  tradHkMi  is  alao 
enwtwdted  in  two  peopto  wfw  fwve  wortced  at 
the  schod  during  the  past  25  years:  Leslie 
Gwynn  and  Merie  Watts. 

Through  groups  such  as  the  Parent  Teadier 
Organizatton  and  the  Maryland  City  CMc  As- 
sodatton.  ttie  community  and  ttie  schod  have 
grown  together.  On  tfieir  2Sth  anniversary,  I 
commend  Maryland  City  Elementary  and  the 
people  wfio  fiave  built  tfiis  oomniunity  and 
schod,  and  wish  them  the  best  for  the  next 
25  years. 


A  BILL  TO  EXTEND  MEDICAID 
PRESCRIPTION  DRUG  COVER- 
AGE TO  ALL  LOWER  INCOME 
SENIOR  CITIZENS 


HON.  FORTNEY  PETE  STARK 

OPCALXPOSRIA 
TH  THE  HOUSE  Or  HEPRESEHTATIVES 

TTiunday,  May  3, 1990 

Mr.  STARK.  Mr.  Speaker,  t  rise  today  to  in- 
troduce the  Mednare  Buy-In  Prescription  Drug 
Coverage  Act  of  1990.  This  bill  wodd  require 
State  MednakJ  programs  to  extend  prescrip- 
tkxi  drug  coverage  to  tower  income  sennr  citi- 
zens. 

This  bill  Is  a  companion  to  H.R.  4034,  a  bill 
tfiat  I  introduced  earlier  this  year  to  extend  the 
Medtoare  buy-in  provistons  to  beneftoiaries 
.vith  Incomes  up  to  133  percent  of  the  Federal 
poverty  levd  by  January  1,  1993. 

The  Medtoare  Buy-In  Prescriplton  Dnjg  Cov- 
erage Ad  of  1990  woukl  require  State  Medto- 
akJ  programs  to  cover  prescriptton  drugs  for 
all  Indivkkials  who  qualify  for  the  buy-m  provi- 
sion. 

The  Medicare  Catastrophe  Coverage  Act, 
PubKc  Law  100-360,  enacted  in  1968,  re- 
quired States  to  buy  Mednare  coverage  for  all 
poor  dderiy  and  disabled  indivkluais.  This  pro- 
vision, intended  to  provkle  substantial  protec- 
tton  to  the  neediest  Medtoare  beneftoiaries. 
was  retakied  while  other  Medtoare  benefits 
were  repealed. 

This  Mednare  buy-in  proviston  of  PubSc 
Law  100-360  required  States  to  pay  Medicare 
premiums,  deductibles,  and  coinsurance  for  aH 
ekJeriy  and  disabled  Medtoare  benefkaaries 
with  incomes  betow  the  Federal  poverty  level. 

Medtoare  benefKtaries  who  qualify  for  buy-in 
coverage  receive  Medtoare  benefits  witfwut 
spending  a  substantial  portton  of  their  limited 
Income  for  Medtoare  copayments. 

While  the  buy-in  proviston  offers  constoer- 
abte  protectton  for  tow-income  beneftoiaries.  it 
does  not  hdp  pay  for  benefits— such  as  pre- 
scriptton drugs— tfiat  are  not  covered  by  tfie 
Medtoare  Program. 

As  a  result,  indivtouais  wrho  qualify  for  tfie 
new  buy-in  proviston  typtoally  lack  coverage 
for  outpatient  prescriptton  dnjgs  and  must  pay 
for  their  dmgs  out-of-pocket 

With  passage  of  its  companton  bill  H.R. 
4034,  this  bill  woukl  assure  that  all  MedKara 
beneficiaries  with  Incomes  up  to  133  percent 
of  the  Federal  poverty  levd  are  eligibto  for 
prescriptton  dnjg  coverage  offered  by  State 
Medtoakl  programs  to  other  titte  XIX  beneftoi- 
aries. 
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Lack  o(  pt— cripton  dnig  oovarage  to  of  par- 
ticutar  oonoam  tor  low-inooma  aaniors— espe- 
daNy  thoaa  wHh  muMpta  dvonic  conditiona— 
who  apand  a  aubatanOal  portion  of  thair 
jnooma  for  Ma  saving  ruadfcationi 

Aocordhig  to  ttia  Dapailmant  of  Haalth  and 
Hunwn  Sarvtoaa'  [DHHS]  May  1969  Raport  to 
Congraaa,  "Expanaaa  Incurrad  by  Madtoara 
Banafidarias   for   PraacripBon    Druga."    tow- 


drugs  and  spand  mora  for  praacdptton  drugs 
than  tfw  avaraga  banafldaiy: 

Madteara  banafteiwias  Hvtog  undar  tha  Fad- 
aral  povarty  laval  usad  mora  proscription 
dnjgs  than  indMduais  in  higfier  incoma 
groups; 

Madtoara  barwficianas  living  undar  tfta  Fad- 
aral  povarty  laval  spand  14  paroant  mora  than 
tha  avaraga  Madteara  baneficiary  for  praacrip- 
tion  drugs;  and 

Mora  than  12.4  parcant  of  Madteara  banati- 
ciarias  balow  tha  povarty  Hne  had  expendi- 
turas  in  excass  of  $700. 

Tha  DHHS  Raport  baaad  upon  data  from 
tha  National  Madteai  ExpendKura  StaJdy.  found 
that  Madteara  banafteiarias  with  Madteaid  cov- 
araga  obtainad  mora  prascription  drugs  than 
tfKMa  with  only  Madteara  covaraga.  This  find- 
ing supports  tha  value  of  the  proposed  exparv 
sion  of  Madteaid  prescription  drug  benefits  to 
this  population. 

Among  ttte  severely  dtoablad  eldady.  the  fi- 
nancial tNjrdan  of  prascription  drug  coverage 
is  even  more  aianning.  Accordkig  to  a  raport 
issued  by  the  Urban  Institute.  "Severefy  Oia- 
abled  EUerty  Parsons  With  RnandaNy  Cata- 
strophte  Haalth  Care  Expenaes."  based  upon 
data  from  tha  National  l.ong-Tsnn  Care  Cfian- 
neNng  Demonstration  project,  out-of-pocfcet 
preacription  drug  expenaes  m  particularly 
burdensome  for  lower-income  severely  dto- 
abled  ehJerty  persons. 

The  UrtMn  Inatituta  report  fourtd  tfiat  pre- 
scription coats  accounted  for  over  56  percent 
of  out-of-pocket  expenses  for  severely  dis- 
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aowo  aanior  cnizens. 

Savaraiy  dtoablad  individuals  betow  the  pov- 
erty level,  with  prescription  drug  expenses, 
spent  on  average  66  percent  of  ttieir  income 
out-of-pocket  for  their  medical  care.  This  com- 
pares to  40  percent  spent  by  severely  dis- 
abled indMduais  above  the  Federal  poverty 


Mr.  Speaker,  with  the  rising  cost  of  prescrip- 
tion drugs  and  the  lack  of  drug  coverage 
under  the  Medteare  program,  ttiis  biH  wouM 
provide  aubatantial  asaistance  to  the  moat  vul- 
narabia  senior  citizens  livirig  below  or  near  the 
Federal  poverty  level. 

I  urge  my  ooHeaguea  to  join  in  support  of 
ms  DM  H>  axiana  MaoKaia  preacnpnon  orug 
tMTtetits  to  all  lower-irtoome  Medteare  banafici- 


TRIBUTE  TO  JOHN  M.  "MAC" 
AICHELE 


HON.  GEORGE  W.  GEKAS 

or  PBIMSTLVAinA 

HI  THB  Honn  or  upsyssHTi 
Thunday,  Maw 
Mr.  GEKAS.  Mr.  SpaKtar, 


'ATTVn 

r,  1990 

I  riae  to  ask  my 
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syfvantan  wfwee  accompNahmenta  and  contri- 
butions to  tha  community  are  indeed  exempla- 

John  M.  "Mac"  Atehale  is  an  axample  of 
ttM  spirit  of  community  service.  He  is  retired 
preaklant  and  former  chairman  of  ttte  board  of 
ttw  Milton  S.  Hershey  School  in  beautiful  Har- 
shey,  PA.  This  school  was  founded  to  provide 
a  home  and  acadamte  training  to  orphaned 
twys.  The  tradition  of  dedicatton  to  others  has 
continued  through  the  years  as  counties  ■ 
boys  and  more  recently,  girts,  have  been  edu- 
cated on  ttie  school's  sprewlirtg  campus. 

In  addition  to  overseeing  tfie  education  of 
his  students,  Mac  has  been  involved  with  a 
long  Hat  of  organizations,  irwkxling  the  Harris- 
burg  Community  Thraatre,  ttw  Hershey  Sym- 
phony Orchestra  Association,  the  M.S.  Her- 
shey Foundation,  and  ttw  Dauphin  County 
Mental  Health/Mental  Retardation  Bowd.  He 
currentty  serves  as  b-easurar  of  the  Mental 
HeaNh  Association  of  Cumbertand,  Dauphin, 
and  Perry  Counties,  and  on  the  boards  of  the 
Boy  Scouts  of  America.  Family  and  Chikjren's 
Service,  artd  RonaM  McDonaM  House. 

Clearly,  Mr.  Speaker.  Mac  is  one  of  the 
"points  of  liglit"  on  which  our  Nation  de- 
perxls.  His  selflessness  represents  the  very 
vest  tt>at  we  can  be.  On  behalf  of  my  corwtitu- 
ents.  I  tttank  him  for  his  wrork. 


CONTINUED  UNITED  STATES 
ECONOMIC  SUPPORT  FOR 
NICARAGUA  DEPENDS  ON  ALL 
PARTIES'  COMPLIANCE  WITH 
PEACE  ACCORDS 


ooNaaguea  to  join  me  in  rei  ognizing  a  Perm-    Agreement,  which 


HON.  RONALD  D.  COLEMAN 

OrTSZAS 

nf  TR>  HOUSK  or  RXPRXSniTATim 

Thursday,  May  3,  1990 

Mr.  COI^MAN  of  Texas.  Mr.  Speaker,  as  a 
member  of  tha  House  Appropriations  Subcom- 
mittee on  Foreign  Operattons  and  Export  Fi- 
narwirtg,  which  has  jurisdtetion  over  United 
States  foreign  military  and  ecorxxnte  assist- 
ance, I  rise  to  brirtg  to  ttte  attention  of  my  col- 
leagues an  extren«ely  serious  situatmn  tftat  is 
davetopirtg  in  Nicaragua  today:  The  very  real 
tfveat  from  the  right  and  tt>e  left  to  the  newly 
elected  government  of  Violetta  Chamorro. 

Tha  outgoir>g  Sandinista  goverTwnent  and 
the  Chamorro  adminiatration  have  successfully 
completod  ttM  tranafar  of  power  and  are  pre- 
pared to  go  forward  in  a  normal  poMteal  rela- 
tionship undar  a  democracy,  of  government 
and  oppoaition  urtdar  the  law.  WhHe  I  persorv 
aNy  fourtd  much  of  ttte  SandMata  legacy  to  be 
distasteful  and  rapreaaive.  the  Buah  adminia- 
tration certified  ttiat  election  to  be  fair  and 
open,  artd  as  a  result  ttte  SarxMata  Party  has 
finally  acftiaved  a  maaaure  of  electoral  legM- 
macy.  At  thia  time,  however,  ttte  disarmamartt 
artd  damoUiiatioi  i  of  the  oontraa  are  aaaerv 
tial  to  peace  and  stability  in  Ntevagua. 

MTartgamenis  lor  ns  oentooauaiion  rtave 
been  made  to  take  place  urtder  ttte  supervl- 
ston  of  ttte  United  Nations  and  Cwdktal 
Miguel  Obando  y  Bravo,  ttte  wchtiiahop  of 
Martagua.  The  Contia  leedars  tttameelvea  for- 
mally agreed  to  theae  arrartgantenls  on  April 
18.  1990  in  what  is  being  caNad  ttte  Tonoontin 
a  lotiow-on  to  the  origi- 
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nal  Tortcofttin  agreements  regardktg  ttte  de- 
mobttzation  of  ttte  Contras  in  Honduras.  Tfta 
Corttras  have  sirtce  left  their  sanctuaries  in 
Hortduras  artd  moved  into  desigrtated  erv 
daves  insMa  Ntearagua.  Acoordirtg  to  ttte  de- 
ntobiNzation  arrartgaments.  tttay  are  to  remain 
peacefully  in  ttK>se  ertdaves  while  the  Nicara- 
guan  Amty  has  puMed  back  a  stipulated  dis- 
tartce.  until  ttte  process  of  disarmament  is 
completed  on  Jurte  10. 

It  was  upon  all  these  premises  that  ttte 
House  of  Represerttatives  voted  recently  to 
provkto  Nicaragua  with  $300  mHlton  in  eco- 
nomte  assistartce.  So  it  is  aH  the  more  alarm- 
ing to  learn  that  Corttra  leaders  have  been 
discussing  publtely  the  possibility  of  goirtg 
back  or  ttteir  word.  Tttere  are  irtdteatiorts  that 
the  Contras  are  cortsidering  not  dtermirtg  by 
Jurte  10.  Interviews  given  in  to  ttte  Nicaraguan 
press  by  Contra  leaders  discuss  ttte  poesi)ility 
of  declaring  the  ertdaves  to  be  liberated 
zortes.  Equally  disturttirtg.  tttere  are  reports 
that  ttte  Corttras  have  access  to  large  caches 
of  arms  in  northern  Nicaragua  and  in  Hortdu- 
ras as  well  as  of  former  Corttra  toadors  leav- 
ing ttte  United  States  and  ratijming  to  ttte  fiekj 
in  Nicaragua. 

At  ttte  same  time,  ttte  United  States  shoukl 
be  concerned  by  reports  that  the  Sartdinistas 
are  ntaking  equally  destabiHzirtg  threats.  They 
have  threaterted  to  shut  down  ttte  Govem- 
ntertt  as  wen  as  having  hartded  out  ertormous 
raises  to  party  workara  in  tha  Govarrtment  bu- 
reaucracy. Whie  it  is  imperative  tttat  the  Cort- 
tras dtabartd  and  demobilize,  it  is  equally  criti- 
cal that  the  Sarxlirtistas  continue  to  relinquish 
control  of  ttte  army  artd  behave  resportsi)ly  as 
ttte  trartsitton  to  democracy  takes  place,  artd 
tttat  irtdudes  an  end  to  ttte  threats  of  stagirtg 
strikes  tttat  wouM  cripple  ttte  eoortomy. 

Mr.  Speaker.  I  want  to  sartd  the  measage 
toud  and  dear  to  aH  political  factions  in  Nica- 
ragua—ttte  Sartdiniataa.  the  Contras,  mem- 
bars  of  ttte  UNO  coaitton.  and  ttte  Chamorro 
government— tttat  ttte  United  States  Cortgrass 
fully  asipects  ttte  letter  and  ttte  spirit  of  ttte 
Tonoontin  Agreement  to  be  uphaM.  We  are 
keepirtg  a  doae  eye  on  ttte  situation  and  on 
ttte  activities  of  all  parties  oortcented.  Any 
breach  of  ttte  Tortcontin  Agreements  will 
surely  tttreaten  all  United  States  aaaistance  to 
Ntevagua,  induding  ttte  $300  miMon  in  tttia 
year's  supplentantal  appropriatiorts  bM  for  ag- 
ricultural and  tiwtaportation  aaaiatanca  as  well 
as  aM  being  oortsktered  for  fiscal  year  1991. 
Many  of  us  are  prepared  to  cortsUer  tough  re- 
strictions or  even  an  outright  auapansion  of 
United  States  assistance  to  Ntewagua  if  ttte 
Contra  demobilization  does  not  take  plaoe  on 
sdiedule  artd  if  ttte  Tonoontin  Agraemertt  is 
not  UphaM  t>y  all  perties  oortcemed. 

Mr.  Speaker,  it  is  ttte  staled  «id  fonnal 
poltey  of  tha  United  States  to  support  ttte  gov- 
ernment of  Violetta  Ctiamorro.  TNa  govern- 
ment is  urtder  tteavy  presaura  from  all  sides. 
We  must  let  all  parlies  oonoerrted  krtow  tttat 
ttte  $300  million  in  U.S.  aM  in  tttis  fiscal  yeer 
and  posaiile  addNtonal  aid  in  ttte  next  de- 
partda  upon  ttte  uphoMktg  of  ttte  Tortcontin 
Agreemertt  artd  ttte  prompt  and  oompMa  de- 
mobiheation  of  ttte  Conttaa.  Anyttiing  leea  wil 
tta  considered  to  be  a  breach  of  artormoua 
magnitude,  artd  ttte  oortaequertcea  wM  t>e  suf- 
fered aoooningly. 
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TRIBUTE  TO  WALLY  PIEKARSKI 


HON.  WILLIAM  0.  LIPINSKI 

or  nxmois 

HI  THK  HOnSB  or  RKPSaSDITATIVaS 

Thunday,  May  3,  1990 
Mr.  UPINSKI.  Mr.  Speaker.  I  wouM  like  to 
take  tttis  opportunity  to  recognize  ttte  out- 
standing contit)utions  of  WaHy  Piekarski  to 
ttte  Chicago  community.  On  June  1.  1990.  Mr. 
Piekvski  will  be  honored  by  ttte  Chteago  Partt 
District  for  his  35  years  of  dedteated  senrice. 
Mr.  Piekarski  started  as  a  physteal  insttuctor 
wittt  ttte  Chteago  Parit  Disttict  in  1955.  He 
ttten  enterged  as  a  leader  and  initiator  of  a  va- 
riety of  attdetic  programs  for  ttte  city's  youttt. 
Some  of  tttese  programs  provided  atttletic 
programs  to  chiUran  who  wouM  normally  not 
have  ttteae  opportunities. 

He  alao  wortced  for  ttte  Part(  District  as  play- 
ground suparviaor  and  was  later  recognized 
for  his  extraonSnary  organizational  skins.  He 
was  soon  appointed  tennis  director  and  distin- 
guished himself  by  arranging  for  Chteago  to 
hoet.  for  ttte  first  time,  ttte  National  PubNc 
Partes  Tennis  Championships  in  1969.  The 
success  and  excellence  of  tttis  event  brought 
ttte  champtonahips  back  to  Chteago  to  host 
ttte  SOttt  anniversary  of  ttte  loumantant  in 

1976. 

In  recognition  of  his  accompfishments  for 
organizing  ttteae  tournaments,  Mr.  Piekarski 
received  ttte  Tennis  Director  of  ttte  Year 
Awwd  in  1976  by  ttte  Chteago  District  Tennis 
Association  and  ttte  Servtoe  Award  in  Tennis 
in  1963.  which  was  preaanted  by  Billie  Jean 
King.  His  exemplary  contiibutions  to  Chteago's 
tartnis  association  were  hortored  wittt  the  Chi- 
cago Parte  Dishfict  Tennis  Association  Service 
Awvd  in  1967. 

In  light  of  hia  outstandtog  accomplishments 
and  contributions  to  ttte  Chicago  community.  I 
cal  upon  my  coNaagues  to  join  in  honoring 
Mr.  WaNy  Piekarski 


IN  RECOGNITION  OF  THE  35TH 
ANNIVERSARY  OP  THE  103RD 
INFANTRY  VETERANS  ASSO- 
CIATION OF  WORLD  WAR  U 


EXTENSIONS  OF  REMARKS 

THE  POSTER  GRANDPARENT 
PROGRAM  OF  ENTERPRISE,  AL 

HON.  WnJJAM  L  DICKINSON 

OP  ALABAMA 

nr  THK  HOUSE  or  rkpresemtattvks 
Thunday,  May  3, 1990 

Mr.  DICKINSON.  Mr.  Speaker,  ttte  year 
1990  martu  ttte  25ttt  anniversary  of  ttte  Foster 
Grartdparent  Program  nationwide.  The  Foster 
Grandparent  Program  [FGP]  sponsored  by  ttte 
Human  Resource  Devetopment  Corp..  in  En- 
terprise, AL.  has  been  seomtg  ttte  Second 
Distttet  of  Alabama  since  1961. 

The  program  was  expanded  to  indude  Ft 
Rucker  Anny  Aviation  Center,  making  it  one  of 
five  FOP'S  nationwkle  tttat  sen/es  ttte  special 
needs  of  chiMren  on  military  bases.  Now  tttey 
have  had  many  requests  from  people  tttrough- 
out  ttte  wiregrass  regton  to  expand  ttte  pro- 
gram tttroughout  ttte  second  district  Tttey  are 
now  pursuing  this  request  and  hope  to  make 
tttis  a  reaKty  in  ttte  near  future. 

In  1969.  ttte  tocal  FGP  provided  77.414 
hours  of  service  to  chiWren  wittt  problems  in 
ttteir  devetopment  At  tttis  time,  tttey  are  pro- 
vidmg  sendees  and  vokmteer  opportunities  to 
100  sentor  adults  in  tttree  counties. 

This  organization  receives  Federal  funds 
tttrough  ACTION  national  vokintaer  agency 
under  ttte  Okler  American  Vokjnteer  Programs 
[OAVP].  while  ttte  State  of  Alabama  provkles 
some  fundvtg  tttrough  ttte  Alabama  Associa- 
tion of  Retired  Sentor  Vokjnteer  Programs 
[AARSVP].  Also,  donated  funds  are  received 
each  year  from  tocal  governments,  dubs, 
churches,  organizations,  and  indivWuals. 

The  FGP  is  one  of  ttte  most  respected  and 
well  known  vokjnteer  efforts  in  ttte  United 
States.  Through  ttte  FGP,  tow-income  and 
nort-stipended  overinoomed  people— 60  years 
of  age  and  oWer— provtoe  persorv-to-person 
senrice  to  chiklren  wittt  exceptional  needs. 

In  light  of  a  growing  senior  population,  we 
shouM  realize  ttte  importance  of  providing  op- 
portijnities  like  this  to  assist  aging  Americans 
in  remaning  active  and  healtttier  tttroughout 
ttteir  lifetime.  The  Foster  Grandparent  Pro- 
gram has  served  this  purpose  well  in  the 
Second  Disbrtet  of  Alabama. 


HON.  JOSEPH  L  BRENNAN 


9447 

or  breast  x  rays  to  reducing  ttte  cancer  deattt 

rate. 

Ttte  American  Medteal  Asaodation,  the 
American  Cancer  Society,  and  the  National 
Cancer  Institute  recommend  tttat  asymptomat- 
te  women  between  ttte  ages  of  40  and  49  un- 
dergo an  annual  dinical  breast  examination  by 
ttteir  doctor,  and  mammograms  every  2  years. 
Beginning  at  age  50.  bottt  cKnteal  examina- 
tiorts  and  ntammograms  shoukl  be  performed 
yearty. 

In  addKton,  women  of  aN  ages  shouM  exam- 
ine tttemselves  for  kimps  a  day  or  tiwo  after 
mensttuation,  keeping  in  mind  tttat  6  out  of  10 
lun^  are  benign.  Nonetheless,  women 
shouM  raport  anyttting  suspicious  to  ttteir 
doctor. 

Unfortijnately,  ttte  majority  of  women  do  not 
comply  wittt  tttese  Kta  saving  measures.  Only 
an  estimated  15  to  40  percent  of  women  ex- 
amine ttteir  own  breasts  each  month,  and 
compliance  wittt  mammographies  is  only  15 
percent  among  women  of  all  ages. 

I  am  here  to  teH  the  vromen  of  tttis  Nation 
tttat  mammography  screening  is  painless,  and 
delivers  less  radiation  tttan  a  mouttt  x  ray.  If 
every  woman  at  risk  in  tttis  country  had  a 
mammogram,  ttten  ttte  breast  cancer  deattt 
rate  couU  be  reduced  by  30  percent,  and 
what  a  monumental  imprcMement  tttat  wouM 
be. 


OrMAIIR 
ni  THB  HOUSB  or  BXPRlSKirTATlVES 

Thunday,  May  3, 1990 
Mr.  BRENNAN.  Mr.  Speaker,  it  is  wittt  great 
pleasure  that  I  rise  today  to  honor  ttte  103rd 
Infantty  Veterans  Asaodation  of  Wortd  War  II 
on  Hs  35ttt  rsunton  May  5. 

This  regiment  was  part  of  ttte  Maine  Nation- 
al Quwd  whan  it  was  inducted  into  Federal 
aenftoe  m  Febnjwy  1941.  During  Wortd  War  II. 
ttte  103rd  Infantty  seoMd  in  ttte  Souttt  and 
Soulhwaat  Pacific,  ttte  Phiippines.  and  Japan. 
WhIe  in  ttte  Phippine  lalanda.  ttte  103rd  Reg- 
imental Combat  Team  was  dtod  for  outstand- 
ing parformwtoe  of  duty  In  action  against  ttte 


As  a  fafiow  veteran.  I  take  great  pride  in 
oongraluMing  ttte  103rd  Infantty  Valarana  As- 
aodation on  tttis  special  oocaaton. 


HELP  STAMP  OUT  BREIAST 
CANCER 


HON.  BARBARA  BOXER 

or  CAuroBKU 

IM  THB  HOUSE  or  repbeskhtatives 

Thunday.  May  3. 1990 

Mrs.  BOXER.  Mr.  Speaker,  over  40.000 
women  died  last  year  as  a  result  of  breast 
cancer.  According  to  ttte  American  Cancer 
Society,  over  150,000  women  wil  be  diag- 
noaed  wittt  breast  cancer  tttis  year.  Breast 
cancer  is  second  only  to  kjng  cancer  as  the 
leadktg  killer  of  women  in  tttis  countty.  Yet. 
many  women  are  unaware  of  ttte  steps  they 
can  take  to  detect  tttis  deadhr  diaease  eariy. 
when  ttte  sunnval  rate  for  vtetims  is  graatty  in- 
creased. 

I  am  very  pleased  to  join  in  a  national  effort 
to  pubtidze  ttte  importance  of  regular  breast 
aeH  examination  and  mammography  screening 


THE  PEE  DEE  SPEECH  AND 
HEARING  CENTER 


HON.  ROBIN  TALLON 

OP  SOUTH  CAKOLmA 

IN  THE  HOUSE  OF  REPBESBHTATIVES 

TTiursday.  May  3,  1990 

Mr.  TALLON.  Mr.  Speaker.  May  is  "Better 
Speech  and  Hearing  Monttt."  a  time  for  aH 
Americans  to  appreciate  ttte  abiity  to  commu- 
nteate.  as  well  as  time  to  reach  out  to  tttoee 
wttocartrtot 

The  Pee  Dee  Speech  and  Hearing  Center  is 
a  nonprofit  organization  committed  to  tttis 
Meal  tttroughout  ttte  year.  The  Sixttt  Distttet  is 
fortunate  to  have  ttte  sendees  of  tttis  center 
whteh  provkles  audtotogy,  speech  patttotogy. 
and  language  services,  regardless  of  ability  to 

pay- 

Associated  wittt  ttte  United  Way.  ttte  center 
is  ttte  only  nonprofit  speech  and  hearing  orga- 
nization accredtted  in  Souttt  Caroina.  In  fact, 
it  was  ttte  very  first  facility  of  any  kind  to  be 
accredited  in  Souttt  Carolina. 

More  tttan  24  mWton  Americans  must  Ive 
wittt  hearing  and  speech  impairments.  Whie 
tttese  physteal  impairments  might  range  from 
slight  to  severe,  ttteir  eflect  on  an  indMdual's 
Nta  often  causes  isolation  and  toneineas. 

I  i«)plaud  ttte  success  of  ttte  Pee  Dee 
Speech  and  Heering  Center  in  helping  affect- 
ed citizens  overcome  speech  and  hearing  dtf- 
fteulties. 
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BUREAUCRATIC  INDIFFERENCE 

H0N.BENlW;>mi0RSECAMPBELL 

oroouMufo 
Dl  THE  HOUn  or  ■B^tSSBfTATTVB 

Thunday.  Man  3,  1990 
Mr.  CAMPBELL  of  Colo4Mto.  Mr.  SpMkar. 
to  be  aocuMd  of  buraaucfirtic  indUlmrnKm  » 
as  irwuMngacurMM  canibe  levatod  upon  a 
Fadaral  agancy.  Yet.  the  undarataffad  and 
owarwoflwd  Social  Security  Adminiatration  is 
burdened  by  raguiationa  wtiicti  oftentimes  pre- 
vent it  from  aecaping  tfiis  label. 

Take,  for  example,  the  caae  of  l3-ye»-old 
Jeffrey  Zangarto.  a  profound^  retarded  cere- 
bral palay  victim  whoee  mother  is  being 
denied  SSI  payments  beceuae  the  Social  Se- 
CMWy  Adminiatration  cannot  count  againat  her 
$1,600  per  month  gross  income  the  $700  per 
month  mednal  bins  necessitated  by  Jeffrey's 

mill— Imi 

corionon 

An  adminiatialive  law  judge  In  Colorado  sew 
the  inequity  in  this  situation,  and  ruled  Ms. 
Zangaria  eNgUe  for  SSI  payments.  He  baaed 
hia  dedaion  on  language  in  the  Social  Security 
Act  which  allows  the  Secretary  to  aHow  cer- 
tain exduaions  from  income  In  casea  in  which 
it  would  be  inequitabie  to  do  otheiwiae. 

His  ruling,  however,  was  overturned.  The 
reason:  that  the  Secretary  has  no  authority  to 
make  such  exduakxis  in  a  case-by-case 
basis,  and  that  there  is  no  aUowance  for  the 
exdusion  of  mednal  expenses  in  the  deeming 
of  income. 

I  think  it  Is  dear  to  anyone  that  a  single 
mother  trying  to  raise  two  children,  one  of 
whom  is  severely  handicapped,  on  $900  per 
month  net  income  is  desaiviftg  of  more  tttan 
Juat  praiae  for  her  courage.  Ms.  Zangaris  is 
dearly  deaerving  of  the  type  of  assistance 
that  the  SSI  program  was  odginatty  designed 
to  provide,  yet  she  has  been  repeatedly 
denied  payments  due  to  the  inflexibility  of  cur- 
rent law. 

It  has  been  suggested  that  she  instilutional- 
ize  her  son.  at  three  times  the  cost  to  the 
Federal  Government  as  SSI  payments,  but  his 
last  experience  in  an  institulkx)  nearly  kJNed 
him. 

I  amin  tfw  process  of  exploring  avenues  of 
assistanoe  for  Ms.  Zangaris  as  she  stnjggles 
to  keep  her  family  together.  I.  like  she.  am 
kwUng  tor  support  from  Members  who  recog- 
nize the  inequity  in  Jeffrey  Zangaris'  situatkx). 
As  I  seek  to  develop  a  legislative  remedy  to 
this  problem.  I  wouM  appreciate  the  input  of 
any  Members  who  know  of  similar  situatwns. 
Together,  maybe  we  can  help  famiiea  caught 
in  this  kind  of  pinch  to  receive  the  assistance 
they  need  and  daeerve. 


EXTENSIONS  OF  REMARKS 

Mrs.  Peterson  was  bom  in  Rk:hmond.  VA 
on  May  4,  1890.  She  spent  many  yews  aa  a 
resMent  of  Mewark.  NJ.  before  moving  to  East 
Orange  where  she  has  resided  for  20  yews. 

Mrs.  Peterson  is  an  outstanding  person  wfio 
has  been  an  active  member  of  her  church 
since  1919,  generously  oontribuling  her  lime 
arx)  talents. 

Mr.  Speeker.  I  know  my  colleagues  here  in 
the  U.S.  House  of  Representatives  Join  me  in 
exterxSng  cof>gratulatkxM  and  very  best 
wishes  to  Mrs.  Peterson  on  this  happy  ooca- 
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gogue,  have  worked  diligently  to  adapt  to  the 
ever  changing  needs  of  the  Kew  Qwdens 
cofTwnunity. 

The  Kew  Gardens  Synagogue  has  survived 
many  totals  and  tr1bulatk)ns  during  its  first  half 
century,  but  it  has  survived  and  prospered  as 
a  plaoe  the  community  turns  to  in  times  of  joy 
and  need.  I  wouM  like  to  ask  my  colleagues  to 
ioin  me  in  congratulating  Kew  Gwdens  Syna- 
gogue Adath  Yeahurun  on  Its  50th  anniversary 
and  to  extend  the  hope  that  the  next  50  yews 
will  be  as  successful  as  its  firsL 
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HONORINO  KEW  GARDENS 
STNAOOOUE  ADATH  TESHURUN 


TRIBUTE  TO  MARTHA  DABNEY 
PETERSON 


HON.  DONALD  M.  PAYNE 


or  mw, 

m  THB  HOUSK  or  ■SntBSBfTATim 

Thunday,  May  3.  1990 

Mr.  PAYNE  of  Hmm  Jersey.  Mr.  Speaker,  to- 
morrow. May  4,  marks  a  special  day  fry  my 
constituent  Mrs.  Martha  Oabney  Peterson  of 
East  Orange,  aa  she  celebratee  her  lOOIh 


HON.  GARY  L  ACKERMAN 

OP1IKWTOKK 
III  THX  HOnSB  or  RXPSBSKNTATITXS 

Tfiunday,  May  3.  1990 
Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  pay  frtMJte  to  the  Kew  Gardens  Synagogue 
Adath  Yeahurun.  which  will  mark  its  goMen  ju- 
bilee with  a  dinner  dance  on  May  13  at  the 
Beth  Shotom  Synagogue  in  Lawrence.  NY. 

The  Kew  Gardens  Synagogue  is  one  of  the 
oMeet  Jewish  congregattons  in  the  cenfral 
Queens  area  of  New  York  City.  Thoee  who 
establish  the  synagogue  came  from  many  dM- 
ferent  ethnic  backgrounds,  induding  many 
who  escaped  the  Hotocaust  in  Europe  and 
were  able  to  come  together  to  establish  a 
congregatwn  that  has  been  a  place  of  prayer 
and  charity  for  the  past  50  years.  In  that  time 
the  synagogue  has  witnessed  its  congregatton 
grow  from  a  imdaet  14  congregants  to  its 
now  thriving  community  of  380  active  meno- 
bers. 

The  Kew  Gardens  Synagogue  throughout  its 
50-year  history  has  been  more  than  a  house 
of  worship.  Founded  by  the  late  David  Levine, 
it  has  fulfilled  the  need  for  community  services 
for  Jews  and  gentiles  alike.  The  services  the 
synagogue  provides  to  the  community  indude 
a  nursery  school,  youth  activities  such  as  little 
league  baseball  and  sports  programs  fry  all 
chiMren,  sabbath  youth  groups,  educatkxtal 
and  cultural  programs  for  men  and  women,  in- 
duding study  groups  and  cultural  lectures 
given  by  reputed  indivkluals  from  outside  the 
synagogue.  The  synagogue  has  alao  devel- 
oped special  programs  to  support  single 
perent  famiies.  and  assist  recent  immigrants 
from  the  Soviet  Union  in  adapting  to  life  in  the 
United  States. 

The  many  progrants  and  activities  were  ex- 
pended through  the  years  under  the  steward- 
ship of  many  dedtoated  men  and  women.  I 
wouW  espedtfly  like  to  honor:  board  of  frust- 
ee  members  OavM  WeH,  Richwd  Koppel  and 
Amon  HWer  Vice-Presidents  Gregory  Bin- 
kiewicz  and  Hymen  ArtoesfeW;  Treasurer  EN 
Mirzoeff.  Financial  Secretwy  Noeh  Diamond. 
Correspondence  Secretary  Simon  Mieliea:  and 
Recording  Secretary  Nathan  Retfiimi  for  their 
timeleas  dedteatkxi  over  the  yews  to  the  Syn- 
agogue and  the  Kew  Gardens  community.  At 
present  the  synagogue  is  led  by  Presklent 
Fred  Friedman  in  partnership  with  Rabbi  Dr. 
Barnard  Roeenweig.  the  spiritual  leadw  of  the 
Kew  Gardens  Synagogue.  These  men.  wHh 
the  help  of  the  other  members  of  the  syne- 


FEDERAL  EMPLOYEE  OF  THE 
YEAR 


HON.  HEANA  ROS-LEHTINEN 

or  rLoais* 
IN  THX  HOU8S  Or  RKPRCSKHTATrVES 

TTiunday,  May  3.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speakw.  today  I 
wouW  like  to  recognize  the  25th  Annual  Fed- 
eral Employee  of  the  Yew  Awards  Program. 
This  is  deserved  reoognitton  fry  those  Federal 
emptoyees  who  have  made  a  fremendous 
effr)rt  to  promote  pubNc  servkse  In  the  greatw 
Miami  area.  AlthcMjgh  all  Federal  emptoyees 
warrant  commendation  for  their  servce.  these 
people  have  gone  beyond  the  call  of  duty  to 
demonsfrate  outstanding  Job  performance. 

The  ceremony  will  take  place  at  noon  on 
Frktay.  May  11,  1990.  Last  year's  ceremonies 
drew  a  crowd  of  ovw  700  and  this  yew  ovw 
800  people  are  expected  to  gathw  at  the  Ra- 
disson  Mart  Plaza  to  partidpato  in  the  event 

The  chairperson  of  the  Federal  Employee  of 
the  Yew  Awards  Program  is  Haydee  Ferrw, 
who  has  done  a  superb  job  in  organizing  the 
ceremony  and  the  Emptoyee  of  the  Yew 
Luncheon  which  will  be  hekl  prtor  to  the  pres- 
entatkxi  of  the  awards.  Also  addmg  fruitful  ef- 
forts to  the  event  is  Ms.  Cary  G.  Rhjaech,  pro- 
gram coordinator  for  the  program.  Due  to  Ms. 
RNJsech  and  Ms.  Ferrer's  efforts,  I  am  sure 
the  events  w«l  be  exfremely  successful. 

Aftw  a  complex  and  competitive  qualifying 
process,  I  wouki  Uke  to  acknowledge  and  con- 
gratulate the  foNowing  people  who  have  re- 
ceived nominations  fry  Federal  Emptoyee  of 
the  Yew  in  the  Miami  Division.  The  nominees 
are  Mr.  Jacinto  Acebal,  Mr.  Ruben  Abella,  Ms. 
Patsy  P.  Banks.  Mr.  Cwtoa  [Pepe]  Cordero, 
Mr.  Francisco  E.  Ferrw,  and  Ms.  Roaetta  D. 
Fulmore. 

Also  nominated  we  Mr.  Stanley  M.  Goto, 
Mr.  Carotos  Gonzalez,  Mr.  Juan  C.  Qortzalez, 
Ms.  Karon  P.  Gnjnwell.  Ms.  Lourdea  HormMa. 
Mr.  Rolando  D.  Jiminez.  Ms.  Dorothy  Johnson. 
Mr.  John  Pedersen.  Ms.  Maria  Elena  Perez, 
and  Mr.  Clyde  Young. 

I  commend  the  organtzws  of  the  program 
and  the  nominees  for  Emptoyee  of  the  Yew 
fry  their  outstandmg  work.  TNa  is  a  splendM 
opportunity  to  recognize  tttoee  who  have  dis- 
played greet  abWy  and  detenninatkyi  in  the 
fieW  of  pubNc  aervtae. 


ADMINISTRA^nON  EXPORT  CON- 
TROL PROPOSAL  IS  A  TROJAN 
HORSE 

HON.  RON  WYDEN 

or  oanoH 

m  THB  HOUSE  or  RCPRSSDrTATIVBS 

Thunday.  May  3. 1990 

Mr.  WYDEN.  Mr.  Speakw,  I  am  concerned 
tttat  the  proposal  the  administratkyi  released 
yesterday  to  streamline  export  controls  on 
dual-use  items  is  a  smokescreen  meant  to 
dhwrt  Congress  from  making  fundamental  re- 
fryms  through  legislatton. 

The  admmislratton  said  its  proposal  wouM 
modernize  Cocom  export  control  on  telecom- 
muntoattons  products,  computers,  machine 
tools,  and  othw  dual-use  items.  While  the  pro- 
posal was  presented  as  a  major  reform  of  the 
export  control  system,  it  falls  short  of  even 
the  China  green  line  level  of  technotogy  for 
both  telecommunicattons  and  computers. 

It  seems  more  than  a  coinddence  that  this 
proposal  came  just  a  day  befrye  the  House 
Foreign  Affairs  Committee  planned  to  mark  up 
its  reauttxyizatton  of  tfie  Export  Administratkyi 
Act  It  tooks  to  mo  like  a  Trojan  horse  meant 
to  head  off  more  far-reaching  reforms  in  Corv 

gress. 

The  adminisfratton  proposal  woukJ  decontrol 
computers  up  to  half  the  China  green  line 
level  of  technotogy.  a  processing  data  rate 
[PORl  of  275  megabits  pw  second  [mpsl. 
while  computers  up  to  the  China  green  line,  a 
PDR  of  550  mps,  destined  for  civilian  uses  wHI 
get  favorable  licensing  freatment 

At  least  one  major  U.S.  computw  company 
infroduoed  this  level  of  technotogy  back  in 
1966.  The  adminisfratton  is  saying  it's  willing 
to  sell  25-yew-oM  computers  to  Eastern 
Europe  undw  certain  condittons.  This  defies 
reality  when  you  can  put  a  more  powerfrjl 
deaktop  con^utw  in  the  back  of  a  truck  and 
drive  It  through  what  used  to  be  the  Berlin 

Wall. 

Similarty.  the  adminisfratton's  proposal  to 
aHow  exports  of  fibw  optto  equipment  to  a 
tranamisaion  rata  of  156  megabits  to  Eastern 
Europe,  undw  certain  condKtons.  is  equally 
outdated. 

The  current  standard  fry  Western  Europe  is 
565  megabits.  The  adminisfratton  proposal  will 
retard  the  polNtoal  and  economto  mtegratton  of 
Eastern  and  Western  Europe  by  protonging  in- 
oonyati)le  telocommunteattons  systems. 

In  additton.  the  aJministratton  plan  appears 
to  offw  no  significant  refrym  in  telocommuni- 
cattons  exports  to  the  Soviet  Unton.  even 
though  the  free  ftow  of  infrymation  can  only 
help  to  speed  democratto  poNttoal  devetop- 
mant  in  that  oounfry. 

The  one  giimmw  of  hop»-in  additton  to 
some  signmcant  refrym  on  machine  tools— « 
the  admiiiiafratton's  promise  to  devetop  a  core 
Hst  of  faww  Items  that  shouM  be  confrolled.  I 
fuHy  agreed  with  this  approach. 

Given  the  dramalto  changes  in  the  workj.  a 
compaling  argument  can  be  made  that  the 
benefits  outweigh  the  riaks  of  eliminating  na- 
tional aacurity  oonfrols  undw  the  Export  Ad- 
minisfratton Act  on  an  duat-uae  items  othw 
than  state-of-thfr«t  semkxyiductor  manufac- 
turing equipment  stateH>f-the-wt  supercom- 
puters, goods  for  sensitive  nudew  uses,  and 
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militarily  crittoal  arrays  of  design  and  manufac- 
turing know-how.  I  think  we  shouM  took  at  this 
concept  during  conskleratton  of  legislatton  to 
reauthorize  ttie  Export  Administratton  Act 
when  it  reaches  the  floor  latw  this  yew. 


STATE  DEPENDENT  CARE  DE- 
VELOPMENT AMENDMENTS  OP 
1990  

HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IN  THB  HOUSE  Or  REPRESEHTATIVES 

Thunday.  May  3.1990 
Mr.  TAUKE.  Mr.  Speakw,  today,  I  am  intro- 
ducing the  "State  Dependent  Care  Devekjp- 
ment  Amendments  of  1990"  upon  request  of 
Prestoent  Bush. 

This  program  provkles  funds  to  States  for 
the  planning,  devetopment  estabKshnient  ex- 
partston,  or  improvement  of  deperxlent  care 
sennces.  Cuaently  40  percent  of  the  funds 
must  be  used  fry  resource  and  referral  fry  all 
types  of  dependent  care  servwes  ranging 
from  chiW  care  to  ekJer  care.  The  remaining 
60  percent  must  be  used  to  devetop  and 
expand  school-age  before  and  aftw  sdrad 

care. 

The  b«ll  am  infrodudng  today  will  make 
two  changes  to  current  law,  altowing  fry  even 
greatw  flexibility  for  States.  First  this  legisla- 
tion wouW  remove  the  required  60-40  split 
Given  that  the  program  was  established  in 
1984.  there  may  come  a  time  in  the  next  few 
years  when  States  have  a  well  devetoped  re- 
source and  referral  system  and  may  not  need 
to  altocate  40  percent  of  their  hwds  to  main- 
tain it  This  removal  of  the  60-40  split  wouW 
altow  them  to  devote  more  funds  to  the  con- 
tinued devetopment  of  ewe  for  chiklren  who 
wouto  otherwise  remain  unsupennsed  before 
or  aftw  school. 

Ttie  second  change  involves  broadening 
categories  of  entities  who  may  receive  grants 
undw  this  act  as  well  as  the  altowabte  set- 
tings wtiere  programs  can  be  establisfied. 
Currently,  programs  may  only  be  funded  at 
pubUc  or  private  schools  arKl  community  cerv 
ters.  This  legislatton  wouW  open  the  door  to 
partKipatton  by  othw  entities  in  the  community 
induding  places  of  empksyment  libraries,  hos- 
pitals, churches,  family  cNW  care  provWers, 
and  even  publk:  entities  like  a  county  coundl 
buikJing. 

As  the  need  for  chiM  care  continues  to 
grow,  appropriations  for  this  program  will  likely 
fdtow  suit  It  is  vital  that  it  is  sfructured  in  a 
way  that  will  provkle  as  many  opttons  as  pos- 
sible for  families  who  need  day  care  provkled 
outskle  of  the  home. 


BUDGET  RESOLUTION,  1991 

HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

n  THE  HOUSE  or  RSPRESEHTATIVES 

Thunday.  May  3, 1990 
Mr.  FEIGHAN.  Mr.  Speakw,  on  Tuesday. 
May  1.  the  House  of  Representatives  ap- 
proved House  Concurrent  Resdutton  310,  the 
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budget  resokition  fry  fiscal  yew  1991.  This 
resokjtton  sets  sound  priorities,  makes  friugh 
chotoes.  and  puts  America  back  on  the  rigM 
track. 

I  voted  for  the  budget  resokitton  fry  several 
reasons  but  first  and  fryemoet  because  of  the 
signiftoant  deficit  reduclton  that  woukl  be 
achieved.  House  Concurrent  Resokition  310 
calls  fry  $36  bHiton  in  real  cuts  and  meets  this 
year's  Granfwn-Rudman  target  of  $64  bWoa 
This  type  of  pay-a-you^  approach  wouto  ra- 
sfrye  fiscal  sanity  to  the  Federal  budget 
Though  I  believe  we  must  niake  deepw  cuts. 
House  Concurrent  Resokitton  310  is  a  good 
first  step. 

In  addrtton.  this  resokitton  returns  fiscal  ho»»- 
esty  to  the  Federal  budget  process  as  it 
begins  to  move  the  Social  Security  trust  fund 
off  budget  where  it  betongs.  By  1995.  House 
Concurrent  Resokitton  310  woukl  balance  the 
Federal  budget  without  rakling  the  frust  fund— 
a  big  vidory  fry  America's  seniors. 

I  am  also  proud  to  support  a  budget  wfvch 
takes  into  account  the  revokittonwy  changes 
throughout  the  worid.  These  changes  altow  us 
to  redirect  our  focus  an6  begin  to  address  na- 
ttonal  security  issues  here  at  home  such  as 
the  budget  deficit  the  declining  quality  of 
America's  educatton  system,  the  devastation 
of  our  environment  our  inability  to  compete  in 
the  gtobal  mariietplace,  and  our  inability  to 
end  the  drug  crisis. 

In  January.  I  was  somewhat  surprised  with 
Presklent  Bush's  budget  proposal  as  It  rwt 
orily  made  no  mentton  of  a  peace  divktond. 
but  actually  called  fry  increased  defense 
spending.  House  Concunent  Resokitton  310 
finds  the  peace  divktond.  and  does  so  without 
dismantling  our  nattonal  defense.  The  defense 
cuts— $32.8  bilHon  from  budget  authority, 
$11.5  billton  in  outlays,  and  a  25-peroent  re- 
ductton  ovw  5  years— are  reasonabte  and 
mandatory  if  we  want  to  retxjikl  this  Natton. 

This  budget's  priorities  we  right  on  the 
money.  It  provtoes  $2.5  billton  fry  educatton 
ovw  and  above  inflatton  for  important  pro- 
grams such  as  dropout  preventton.  Pen 
grants,  math  and  science  programs,  handh 
capped  and  oompertsatory  educatton.  ignoring 
cuts  proposed  in  the  Bush  budget  The  resoki- 
tton also  increases  our  inveetment  in  Ameri- 
ca's infrastructure,  medk»l  and  scientific  re- 
search, and  environmental  protectton. 

At  the  same  time.  House  Concurrent  Reso- 
lutton  310  reaffirms  our  commifrnent  to  those 
less  frytunate  in  American  society.  The  resoto- 
tton  provtoes  $3  bHIton  more  to  expand  hous- 
ing assistance  and  to  rehabilitate  and  con- 
struct affordabto  housing.  In  addHion,  this 
budget  preserves  the  Medicare  Program  and 
btocks  the  deep  cuts  offered  by  the  Bush 
budget  House  Concurrent  Resokitton  310 
also  provkles  full  cost-of-Nving-adiusfrnents  fry 
Federal  and  military  retirees,  two  groups  left 
out  in  the  coW  by  the  Presklenf  s  budget^ 

Consklering  the  many  compettog  prioriliea,  I 
commend  the  Budget  Committee  fry  crafting  a 
well-balanced  budget  I  urge  Prestoent  Bush 
to  join  us  in  support  of  this  resokitton.  Togelh- 
w  we  must  get  to  work  on  the  agenda  for  the 

1990's. 
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TRIBUTE  TO  ROSA  PARKS 


HON.  WILLIAM  J.  HUGHES 

or  NEW  JERSEY 
IH  THE  HOOSE  OP  REPRESENTATIVES 

Thursday.  May  3,  1990 

Mr  HUGHES.  Mr  Speaker,  it  is  with  great 
p4easure  that  I  starxj  here  today  arxj  pay  trib- 
ute to  a  woman  of  unwavering  conviction  and 
remarkable  courage.  I  salute  the  mother  of 
the  modem  civil  rights  movement,  Mrs.  Rosa 
Parks,  not  only  for  her  refusal  to  give  up  her 
bus  seat  on  that  December  1,  1955,  but  for 
her  refusal  to  give  up  her  vital  role  in  the  civil 
rights  movement  as  it  continues  to  be  fought 
every  day.  Mrs.  Parks  said  "No"  to  the  dis- 
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crimination  of  blacks  everywfiere,  and  that 
stunr>ir>g  rejection  of  the  status  quo  has  since 
then  contagiously  affected  millions  of  blacks 
arKJ  whites  alike 

Her  example  tnggered  the  boycott  of  the 
Montgomery  bus  system,  arxj  involved  a  little 
known  group  led  by  the  late  Reverend  Martin 
Luther  King,  Jr.  Within  a  year,  the  Supreme 
Court  outlawed  the  segregation  of  city  buses 
in  Montgomery  and  one  of  the  first  battles  in 
the  civil  rights  movement  was  won.  Mrs  Parks 
may  have  lost  her  job  as  a  result  of  demand- 
ing equal  treatment,  but  she  gained  a  calling 
instead. 

Mrs.  Rosa  Parks  has  been  actively  working 
to  ensure  the  fair  treatment  of  millions  of 
blacks  since  even  t>efore  that  infamous  day. 


May  3,  1990 

Bom  in  Tuskegee.  AL,  but  raised  in  Montgom- 
ery, Mrs.  Parks  worked  as  a  youth  adviser  for 
the  National  Association  for  the  Advancement 
of  Colored  People,  and  was  affiliated  with  a 
number  of  ottier  campaigns  tfut  sought  to 
rectify  racial  injustices,  including  the  Scotts- 
boro  Boys  case.  She  has  aided  my  distin-' 
guished  colleague.  Congressman  John  Con- 
YERS,  where  she  worked  for  23  years.  Today, 
though  retired,  she  continues  to  serve  others 
through  the  Rosa  and  Raymond  Parks  Insti- 
tute for  Self-Development,  established  to  pro- 
mote tt>e  advarKement  of  youth. 

It  is  my  privilege  to  be  able  to  join  with  the 
Southem  New  Jersey  Chapter  of  the  Natksnal 
Confererxre  of  Christians  and  Jews  as  they 
honor  Mrs.  Parks  on  May  4,  1990. 


May  I  1990 
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{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
David  Pryor.  a  Senator  from  the 
State  of  Arkansas. 


PRAYER 

The  PRESIDING  OFFICER.  To- 
day's prayer  will  be  offered  by  a  guest 
Chaplain,  the  Reverend  David  Doyle, 
of  the  United  Baptist  Church  of  Con- 
cord. NH. 

The  Reverend  David  Doyle  offered 
the  following  prayer: 

Let  us  pray: 

Heavenly  Father,  it  is  with  confi- 
dence that  we  approach  You  today  on 
behalf  of  those  who  have  been  endued 
with  the  power  of  government.  We  ask 
that  they  might  be  given  wisdom,  for 
the  task  is  delicate;  that  they  might  be 
given  courage  to  withstand  the  pres- 
sure of  political  expediency;  and  that 
they  might  be  given  stamina  for  the 
task  is  unending. 

Thank  You  for  the  tasks  that 
stretch  us,  that  cause  us  to  use  all  of 
our  faculties,  and  that  show  us  that 
we  are  more  than  we  imagined.  Such  is 
the  task  that  confronts  our  Senators. 

But  as  well.  Lord,  lest  they  become 
inflated  with  the  responsibilities,  lest 
they  become  too  concerned  with  pleas- 
ing others,  let  them  remember  the 
needs  of  our  whole  country,  let  the 
call  of  statesmanship  be  upon  them, 
and  let  the  rewards  of  a  Job  well  done 
be  theirs. 

We  ask  for  Your  favor  to  be  be- 
stowed upon  them  as  they  exercise 
Your  authority  on  Earth.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sbnatk, 
President  pro  tempore. 
Waahinglon,  DC.  May  4,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  David  Pryor, 
a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
Pretident  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  10  this  morning,  the  Senate  re- 
sumes consideration  of  S.  135,  the 
Hatch  Act  reform  bill.  Under  the 
unanimous-consent  agreement  granted 
last  night.  Senator  Roth  will  be  recog- 
nized to  offer  an  amendment  regard- 
ing caucuses. 

Once  the  debate  is  completed  on 
that  amendment,  it  will  be  laid  aside 
in  order  for  Senator  Roth  to  offer  a 
second  amendment  regarding  personal 
causes  of  action.  The  second  Roth 
amendment  also  will  be  debated  today. 
There  will  be  no  roUcall  votes  today. 
Any  votes  required  relative  to  the  two 
Roth  amendments  offered  today  will 
occur  next  Tuesday  morning. 

The  unanimous-consent  agreement 
also  provides  that  on  Monday,  when 
debate  on  the  Hatch  Act  reform  bill  is 
resumed,  the  following  Senators  will 
be  recognized  to  offer  first-degree 
amendments:  Senator  Dole  to  offer 
two  amendments;  then  Senator  Roth 
and  Senator  Simpson  to  offer  amend- 
ments. The  amendments  offered 
during  Monday's  session  will  be  fully 
debated  and  any  votes  required  rela- 
tive to  those  amendments  will  also  be 
put  off  until  Tuesday  morning. 

Therefore,  Mr.  President,  to  summa- 
rize the  schedule  for  today  and 
Monday  and  Tuesday  morning,  there 
will  be  no  roUcall  votes  today  or 
Monday.  Six  amendments  to  the  bill 
will  be  offered  on  today  and  Monday, 
and  debate  completed  upon  those 
before  the  close  of  business  on 
Monday. 

Any  rollcall  votes  relative  to  those 
six  amendments  will  occur  on  Tuesday 


morning,  beginning  around  10  o'clock 
in  the  morning.  Senators  should  be  on 
notice  that  while  there  are  no  rollcall 
votes  today  or  Monday,  there  will  be 
several  rollcall  votes  on  Tuesday  be- 
ginning around  10  a.m. 

Mr.  President,  it  is  my  hope  and  in- 
tention that  we  will  complete  action 
on  this  bill  next  week.  I  hope  in  the 
early  part  of  the  week.  Therefore, 
Senators  should  be  on  notice  that  the 
Senate  will  remain  in  session  next 
week  until  we  finish  this  bill,  one  way 
or  the  other,  and  it  is  possible  that  we 
could  have  lengthy  evening  sessions  as 
we  attempt  to  complete  action  on  this 
bill. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL,  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Under  the  previous 
order,  there  will  now  be  a  period  for 
the  transaction  of  morning  business, 
not  to  extend  beyond  the  hour  of  10 
a.m.,  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  McCAIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 


MANPOWER  TRANSITION  PLAN 
Mr.  McCAIN.  Mr.  President.  I  rise 
today  to  address  the  need  for  a  com- 
prehensive transition  plan  to  protect 
the  men  and  women  in  our  Armed 
Forces. 

We  now  face  the  most  urgent  crisis 
in  the  way  we  treat  our  military  per- 
sonnel since  the  days  in  which  we  car- 
ried out  massive  personnel  cuts  follow- 
ing World  War  II.  During  the  next  few 
years,  we  may  have  to  force  nearly 
half  a  million  volunteers  to  leave  mili- 
tary service,  the  vast  majority  against 
their  will.  Not  since  Lewis  Johnson 
faced  drastic  cuts  in  the  numbers  of 
men  and  women  in  the  military  in 
1948  and  threatened  to  completely  dis- 
mantle the  structure  of  the  military, 
have  we  faced  the  reductions  that  we 
face  today. 

The  rumors  of  these  cuts  are  already 
having  a  major  impact  on  morale. 
Military  men  and  women  are  bewil- 
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dered  and  confused  about  their  future 
careers.  They  know  that  the  coming 
cuts  in  the  all  volunteer  military  are 
going  to  be  extremely  large,  but  they 
have  no  idea  of  how  their  lives  and 
those  of  their  families  will  be  affected. 

These  men  and  women  are  volun- 
teers. They  Joined  to  serve  their  coun- 
try. Most  Joined  to  make  the  military 
a  career.  We  must  act  to  protect  them. 
We  need  to  show  them  that  we  care. 
We  need  to  show  them  that  their  serv- 
ice and  sacrifices  are  appreciated  by  a 
grateful  country. 

This  is  why  I  believe  we  must  now 
address  the  need  to  protect  the  men 
and  women  of  our  volunteer  military 
force.  Our  current  system  clearly  does 
not  provide  the  needed  protection.  It 
assumes  that  virtually  all  military  per- 
sonnel will  either  leave  military  serv- 
ice at  time  of  their  own  choosing,  or 
retire  with  substantial  benefits  after 
making  the  military  their  career.  It  is 
not  set  up  to  deal  with  the  reality  that 
tens  of  thousands  of  fully  qualified 
personnel  will  be  forced  to  leave  mili- 
tary service  years  before  they  planned 
to  do  so.  and  often  with  only  limited 
warning. 

We  need  legislation  that  will  take  ac- 
count of  this  new  reality.  We  need  a 
transition  plan  that  will  provide  Im- 
proved separation  pay,  unemployment 
compensation,  relocation,  and  out- 
placement services,  priorities  in  Federal 
hiring,  benefits  under  the  GI  bill,  and 
medical  insurance.  We  need  to  take 
urgent  action  to  protect  our  men  and 
women  in  the  military  services  as  we 
reduce  our  forces  and  defense  budgets. 

THE  NEED  FOR  URGENT  ACTION 

The  problems  we  face  in  protecting 
our  service  personnel  could  rise  to 
crisis  state  at  any  moment.  The  Con- 
gress and  the  administration  have  al- 
ready failed  to  come  to  a  timely  agree- 
ment to  reprogram  funding  for  mili- 
tary manpower.  I  sincerely  hope  that 
the  current  debate  over  the  supple- 
mental to  this  year's  budget  will  re- 
solve this  issue  without  having  to  cut 
56,000  to  68,000  more  men  and  women 
from  the  military  services,  and  massive 
involuntary  cuts  in  military  strength. 
But  we  cannot  rely  on  mere  hope  to 
solve  this  dilemma. 

Even  if  we  get  all  the  reprogram- 
mlng  we  need  for  this  year,  we  will 
still  have  to  cut  75,000  to  125,000  men 
and  women  from  the  armed  services 
next  year,  and  possibly  even  more  de- 
pending on  the  level  of  cuts  in  that  de- 
fense budget.  Over  the  next  several 
years  we  can  expect  to  see  cuts  of 
500,000  to  700.000  people  from  the 
armed  services. 

I  think  we  all  recognize  that  these 
manpower  cuts  are  necessary,  and  that 
additional  manpower  cuts  may  be  nec- 
essary in  future  years.  As  I  have  previ- 
ously stated  before  this  body,  we  must 
reduce  our  force  levels  and  defense 
spending  as  fundamental  changes  in 
the  threat  and  the  roles  and  missions 


of  our  forces  change.  But  while  we 
face  the  realities  of  our  changing 
world,  we  must  also  be  aware  that 
dedicated  and  highly  competent  per- 
sonnel who  are  fully  qualified  to  stay 
in  the  military,  and  who,  at  any  other 
time  would  be  promoted  to  higher 
ranks,  will  be  cut  from  the  military. 
We  must  make  these  manpower  cuts 
with  conscience  and  compassion.  We 
must  make  a  comprehensive  effort  to 
protect  the  men  and  women  who  will 
be  forced  to  prematurely  end  their  ca- 
reers. 

OOR  RESPONSIBILITY  TO  THE  MEN  AND  WOMEN 
IN  OUR  ALL  VOLUNTEER  FORCE  STRUCTURE 

I  cannot  praise  these  men  and 
women  enough.  For  the  last  17  years, 
the  United  States  has  successfully  exe- 
cuted its  global  mission  without  a 
peacetime  draft.  It  has  done  so  only 
because  we  have  asked  a  small  fraction 
of  our  citizens  to  assume  the  rislis  and 
responsibilities  of  national  defense, 
and  we  have  built  an  all-volunteer 
force  of  men  and  women  who  planned 
to  make  the  military  their  profession. 

It  is  thanks  in  large  part  to  their 
dedication  and  sacrifice  that  we  are 
now  on  the  threshold  of  realizing  the 
benefits  of  our  defense  of  democratic 
ideals  over  the  last  40  years.  It  is 
thanks  to  them,  we  see  free  govern- 
ments being  formed  in  Eastern 
Europe,  and  the  threat  of  a  major  war 
In  Europe  decreased  to  minimal  levels. 
It  is  thanlcs  to  them,  that  we  can  now 
prudently  reduce  our  own  forces. 

I  wish  we  could  make  such  reduc- 
tions without  forcing  men  and  women 
out  of  military  service.  In  fact,  the  De- 
partment of  Defense  has  already  indi- 
cated that  it  will  make  every  effort  to 
avoid  cutting  personnel  who  want  to 
continue  to  serve  their  country.  Each 
military  service  is  planning  to  accom- 
modate as  many  reductions  as  possible 
through  voluntary  discharges,  retire- 
ments, and  end  of  obligated  service 
discharges. 

It  is  clear,  however,  that  such  meas- 
ures will  not  be  enough.  The  Army  is 
already  fsured  with  an  immediate  need 
to  cut  manpower,  a  need  that  has  been 
made  more  difficult  because  of  the 
failure  to  authorize  reprogramming 
into  the  manpower  accounts  of  this 
year's  defense  budget.  It  is  forced  to 
cut  its  end  strength  by  at  least  40.000 
this  year.  It  will  be  forced  to  cut  at 
least  75.000  more  personnel  next  year, 
and  the  total  could  t>e  as  high  as 
125.000. 

It  is  clear  the  U.S.  Army  will  have  to 
force  large  numbers  of  career  soldiers 
out  of  the  military.  In  fact,  "riffed"— 
the  military  term  for  forcing  men  and 
women  to  leave  military  service  in 
order  to  reduce  force  size— is  already 
becoming  a  common  term  on  U.S. 
Army  posts  throughout  the  world. 

These  forced  cuts  in  personnel  are 
provoking  growing  concern  among 
both  officers  and  enlisted  ranks,  and 
with  good  reason.  The  post  Vietnam 


cuts  led  to  the  confused  and  improper 
handling  of  thousands  of  personnel 
who  had  served  their  country  in  an 
unpopular  war.  Army  personnel  and 
their  families  have  no  clear  guarantee 
that  this  neglect  will  not  be  repeated. 

It  is  not  Just  the  Army  that  will  be 
affected.  Military  personnel  in  all 
branches  of  service  will  face  manpow- 
er cuts.  Even  if  we  make  conservative 
estimate  of  the  coming  cuts  in  defense 
spending,  over  the  next  5  years  the 
Navy  will  drop  from  480,000  to  597.000. 
The  Marine  Corps  will  drop  from 
160.000  to  197.000.  The  Air  Force  will 
drop  from  428.000  to  571.000. 

Unless  we  provide  these  dedicated 
men  and  women  with  a  comprehensive 
protection  plan,  uniformed  personnel 
who  are  forced  to  leave  the  service  will 
do  so  with  few  of  the  options  and  pro- 
tection available  to  those  who  retire  or 
voluntarily  leave  the  military.  Tens  of 
thousands  of  fully  qualified  personnel 
and  their  families  from  every  State 
are  going  to  be  affected. 

Mr.  President,  we  need  to  be  able  to 
deal  with  this  situation  in  a  way  where 
every  man  and  woman  currently  serv- 
ing in  the  U.S.  Armed  Forces  can  be 
certain  that  they  will  be  properly  pro- 
tected. Even  under  the  worst  condi- 
tions, we  must  do  whatever  we  can  to 
ensure  that  we  will  never  repeat  the 
mistakes  we  have  made  in  previous 
personnel  cuts. 

Our  service  men  and  women  need  to 
know  that  the  personnel  reductions 
are  well  thought  out  and  well  pro- 
grammed. It  is  important  that  those 
that  we  ask  to  leave  understand  why 
and  how  this  reduction  is  being  done. 
They  need  to  be  assured  that  they  will 
not  be  forgotten  in  the  rush  to  meet 
budget  goals  or  reduce  defense  ex- 
penditures. 

A  COMPREHENSIVE  TRANSITION  PLAN 

This  is  Why  I  will  soon  submit  legis- 
lation to  create  a  comprehensive  tran- 
sition plan  to  protect  the  personnel 
that  will  be  forced  out  of  the  military 
services.  This  legislation  sets  forth 
specific  proposals  to  improve  separa- 
tion pay,  unemployment  compensa- 
tion, relocation  services,  outplacement 
services,  benefit  briefings  and  health 
care  considerations.  Montgomery  GI 
bill  enhancements,  and  other  pro- 
grams that  will  assist  those  who  are 
involuntarily  separated. 

Let  me  summarize  what  my  legisla- 
tion calls  for  in  each  of  these  areas: 

SEPARATION  PAY 

First,  in  the  case  of  separation  pay. 
it  is  only  available  to  officers  at  the 
present  time.  We  need  to  ensure  that 
it  is  available  to  career  enlisted  per- 
sonnel as  well  as  career  officers. 

My  legislation  will  provide  all  service 
members,  conunissioned  officers,  war- 
rant officers,  and  enlisted,  who  are  in- 
voluntarily but  honorably  discharged, 
separated  or  denied  reenlistment  with 
separation  pay. 
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To  l>e  eligible,  a  service  member 
must  have  served  7  years  of  continu- 
ous and  honorable  service.  This  legis- 
lation is  consistent  with  the  Depart- 
ment of  Defense's  guidelines  on  sepa- 
ration pay  as  they  exist  today,  mean- 
ing that  the  criteria  to  receive  100  per- 
cent of  authorized  separation  pay  will 
remain  the  same  in  my  legislation  as  it 
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is    currently 
policy  today. 

This  legislation  will  remove  the  cur- 
rent $30,000  cap  so  that  members 
having  served  longer  periods  of  active 
duty  will  be  better  compensated  for 
lifetime  losses  in  retired  pay.  The  sep- 
aration pay  amounts  will  be  based  on 


SEPARATION  PAY  (CAPPED  BY  FORMUIA  ONLY) 


the  amount  of  time  a  member  has 
served  and  their  rank. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  proposed  sever- 
ance pay  plan  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rex:oiid,  as  follows: 


taOMis  bnd  oa  iniuary  1990  Pur  Ttfe 

tmEMPLOYMKNT  COMPENSATION 

Mr.  McCAIN.  Mr.  President,  unem- 
ployment compensation  now  available 
to  military  personnel  is  different  than 
that  offered  to  other  workers.  This  Is 
not  fair.  Unemployment  compensation 
should  provide  the  same  26  weeks  of 
compensation  available  to  civilians, 
and  should  be  available  after  1  week. 
Currently,  former  military  are  eligible 
for  only  13  weeks  of  compensation  and 
have  to  wait  4  weeks  before  they 
become  eligible  to  receive  unemploy- 
ment compensation. 

This  legislation  will  repeal  UCX.  5 
U.S.C.  8521(0). 

RELOCATION  SERVICES 

Third,  relocation  services  are  needed 
to  help  former  military  personnel  as- 
similate into  a  new  community.  Those 
who  are  involuntarily  separated  will 
be  authorized  permissive  temporary 
duty  and  leave  in  order  to  visit  areas 
where  they  may  wish  to  relocate. 

In  addition,  the  program  will  provide 
departing  service  members  with  infor- 
mation as  available  about  the  area 
where  they  are  considering  relocating. 

OUTPLACEMOIT  SERVICES 

Under  this  legislation,  the  Depart- 
ment of  Defense  would  provide  job 
search  and  job  referral  services  to 
those  released  from  active  duty  and 
who  are  eligible  for  severance  pay. 
Spouses  of  those  Involuntarily  separat- 
ed will  also  be  authorized  to  partici- 
pate in  the  outplacement  programs. 

This  legislation  will  establish  proce- 
dures to  expedite  providing  names  and 
addresses  of  those  involuntarily  sepa- 
rated, and  their  spouses,  who  voluntar- 
ily agree  to  make  them  available  to 
outside  entities.  In  addition,  the  bill 
will  encourage  the  President  to  estab- 


lish a  committee  to  seek  private  sector 
cooperation  and  job  placement. 

The  legislation  will  give  priority 
placement  to  those  involuntarily  sepa- 
rated service  members  for  Federal 
jobs.  By  using  these  skilled  military 
personnel,  those  who  have  demon- 
strated their  capabilities  and  loyalty, 
substantial  cost  savings  will  be  realized 
through  eliminating  unnecessary  re- 
cruiting and  background  investigation 
expense. 

MONTGOMERY  GI  BILL 

This  legislation  will  allow  those  serv- 
ice members  who  are  involuntarily 
separated  to  become  vested  in  the 
Montgomery  GI  bill  educational  bene- 
fit. The  service  memlaer  will  pay  the 
$1,200  required  to  become  vested  in 
the  program  and  will  be  eligible  to  re- 
ceive the  full  educational  benefit. 

There  are  those  who  did  not  sign  up 
in  the  program,  counting  on  making 
the  military  a  career.  With  that  option 
no  longer  available,  the  need  for  the 
Montgomery  GI  bill  benefits  becomes 
necessary. 

The  opportunity  to  further  one's 
education,  particularly  under  the  cir- 
cumstances that  these  military  men 
and  women  face  should  be  greatly  en- 
couraged. 

HEALTHCARE 

Involuntarily  separated  military  and 
their  families  will  be  eligible  to 
CHAMPUS  at  active  duty  rates  for  3 
months  after  separation  from  active 
duty.  Individuals  enrolling  in  the  uni- 
form services  insurance  progrram 
within  that  3-month  period  will  have 
continued  eligibility  for  documented 
preexisting  conditions.  Involuntarily 
separated  service  members  and  family 
members  who  are  pregnant  at  the 
time  separation  orders  are  executed 


will  be  covered  under  CHAMPUS  at 
active  duty  rates. 

Additionally,  beneficiaries  imdergo- 
ing  care  and  treatment  for  an  injury, 
illness,  or  disease,  including  pregnancy 
for  beneficiaries  in  their  last  trimes- 
ter, at  a  military  facility  as  of  mid- 
night of  the  member's  date  of  separa- 
tion from  active  duty  will  be  entitled 
to  receive  continuing  care  and  treat- 
ment as  designees  of  the  Secretaries  of 
the  military  departments.  Such  care 
and  treatment  as  secretarial  designees 
will  be  authorized  at  a  military  f  acUity 
with  the  capability  to  provide  medical- 
ly necessary  and  appropriate  continu- 
ous care.  This  care  will  continue  until 
such  time  as  the  injury,  illness,  or  dis- 
ease, including  pregnancy,  cannot  be 
materially  improved  by  further  hospi- 
talization or  treatment,  or  such  time 
as  other  insurance  becomes  effective, 
or  after  1  year,  whichever  is  first. 

BRIEFING 

Finally,  the  services  will  be  required 
to  establish  these  programs  and  to 
make  them  available  to  the  service 
members.  Included  in  the  briefing  will 
be  relocation  and  outplacement  serv- 
ices, information  on  reserve  compo- 
nents and  National  Guard  programs, 
veterans  benefits,  Montgomery  GI  bill 
benefits,  priority  placement,  unem- 
plojmaent  compensation,  life  insurance 
and  health  care  plans.  Family  mem- 
bers will  be  encouraged  to  attend  the 
briefings  as  well. 

Mr.  President,  I  do  not  wish  to  give 
the  impression  that  I  have  not  had 
help  in  this  effort.  I  am  working  with 
the  Office  of  the  Secretary  of  Defense, 
with  staff  of  the  Senate  Armed  Serv- 
ices Committee,  and  the  staff  of  the 
Veterans'  Affairs  Committee.  Further, 
I  have  drawn  on  several  important 
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pieces  of  legislation  that  have  been 
proposed  by  others.  Additionally.  I 
have  asked  the  Military  Coalition,  a 
group  of  22  military  associations,  to 
work  with  me  in  developing  this  pack- 
ate. 

The  work  of  Dorsey  Chescavage  and 
Sydney  Hickey  of  the  National  Mili- 
tary Family  Association,  the  efforts  of 
Paul  Arcari  and  Bill  Hart  of  the  Re- 
tired Officers  Association,  and  Mack 
McKinney  of  the  Non-Commissioned 
Officers  Association  has  been  particu- 
larly useful. 

I  am  still  in  the  process  of  formulat- 
ing the  exact  details  of  how  this  plan 
should  t>e  transformed  into  legislation, 
and  I  am  glad  to  listen  to  additional 
suggestions  and  the  views  of  my  col- 
leagues. 

I  want  to  act  today,  however,  to 
assure  the  men  and  women  in  the  mili- 
tary, that  Congress  is  not  ignoring 
them,  and  that  efforts  are  already  un- 
derway to  ensure  that  they  will  be 
treated  properly  if  they  are  forced  to 
prematurely  end  their  chosen  career. 
These  men  and  women  met  their  obli- 
gation to  us,  and  I  will  do  everything 
in  my  power  to  ensure  that  we  will 
meet  our  obligation  to  them. 

Mr.  President,  this  legislation  is  nec- 
essary and  it  is  necessary  now.  The  in- 
credible ignorance  and  unrest  and  con- 
cern that  exists  in  the  military  today 
at>out  the  future  of  these  young  men 
and  women  cannot  be  overestimated. 
They  deserve  to  know  what  their 
future  holds. 

As  we  find  ourselves  enmeshed  in 
the  macroeconomic  issues  of  today, 
Mr.  President,  we  cannot  neglect  those 
men  and  women.  We  must  provide 
them  with  a  clear-cut  path  that  they 
can  pursue  as  they  make  this  very 
painful  transition,  many  of  them, 
from  military  service  to  civilian  life. 

I  appreciate  the  indulgence  of  the 
Chair  in  allowing  me  to  address  this 
very  complicated,  but  I  think  very  im- 
portant issue.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate Senator  McCain's  effort  to  come 
to  grips  with  the  uncertainties  our 
military  personnel  and  their  families 
face  as  our  forces  build  down  over  the 
next  few  years. 

I  too  am  concerned  that  we  provide 
fair  and  equitable  treatment  to  our 
men  and  women  in  uniform  and  their 
families  who  may  be  affected  by  re- 
ductions in  force— particularly  those 
who  have  conunitted  to  a  career  in  the 
military  and  now  will  not  be  permitted 
to  have  it.  I  think  that  the  transition 
services  that  Senator  McCain  proposes 
have  merit  and  I  certaitUy  expect  that 
we  win  review  them  carefully  when 
the  Subcommittee  on  Manpower  and 
Personnel  of  the  Committee  on  Armed 
Services  meets  to  mark  up  the  fiscal 
year  1991  Defense  authorization  re- 
quest. 


With  regard  to  providing  separation 
pay  to  personnel  who  are  involuntarily 
separated,  I  l)elieve  that  there  may  be 
compensation  alternatives  that  treat 
our  military  personnel  more  fairly. 
For  example.  I  am  exploring  the  feasi- 
bility of  vesting  military  personnel  in 
the  retirement  system  at  an  earlier 
date.  I  do  not  know  whether  we  can  do 
that  or  not,  but  it  is  certainly  worth  a 
try. 

Civilian  personnel  in  the  Govern- 
ment and  in  the  private  sector  are 
vested  under  various  schedules  as 
early  as  5  years  of  employment  under 
the  Employee  Retirement  Income  Se- 
curity Act  [ERISA].  I  expect  to  have  a 
military  vesting  option  that  builds  on 
the  ERISA  concept  for  consideration 
by  the  time  the  subconunittee  marlcs 
up. 

I  want  to  also  note  that  Senator 
Cohen  introduced  a  bill,  S.  2352,  on 
March  28  that  would  extend  involun- 
tary separation  pay  eligibility  to  en- 
listed personnel.  This  pay  is  currently 
entitled  to  certain  officers  who  are  in- 
voluntarily separated.  So  I  expect  we 
will  consider  this  proposal,  as  well  as 
Senator  McCain's  proposal,  in  our 
markup. 

I  share  Senator  McCain's  concern 
that  there  is  a  great  deal  of  uncertain- 
ty among  our  military  personnel  at>out 
how  big  the  military  strength  cuts  are 
going  to  be  in  the  future  and  what 
kind  of  compensation  we  will  provide 
to  those  who  are  given  a  pink  slip. 
Right  now,  I  do  not  have  any  figures  I 
can  lay  out.  I  have  asked  for  figures 
from  the  Department  of  Defense 
which  I  have  yet  to  receive.  That  tells 
me  that  the  C>epartment  of  Defense  is 
not  sure  of  what  the  numl>ers  are  at 
this  point.  I  do  know  that  the  way  the 
defense  budget  is  shaping  up  for  fiscal 
year  1991  that  relatively  large  cuts  in 
near-term  strength  levels  are  practi- 
cally inevitable. 

Whatever  the  reduction  though.  I 
am  committed  to  ensuring  that  our 
men  and  women  in  uniform  and  their 
families  are  fairly  treated.  I  am  not 
sure  that  any  or  all  of  the  proposals 
that  have  been  put  forth  thus  far 
truly  provide  equitable  compensation 
on  a  systematic  basis  to  those  who  will 
be  adversely  affected  by  the  force 
build  down.  Of  course,  these  proposals 
are  well  intentioned  and  I  believe  we 
should  carefully  consider  all  of  them. 
At  the  same  time,  I  believe  we  need  to 
make  sure  we  have  explored  all  op- 
tions, such  as  vesting  to  make  sure  we 
have  a  coherent,  comprehensive  pack- 
age that  in  the  end  is  fair  to  our  mili- 
tary personnel  and  their  families. 

As  chairman  of  the  Subcommittee 
on  Manpower  and  Personnel  of  the 
Committee  on  Armed  Services.  I 
pledge  to  work  to  accomplish  this  end. 
I  look  forward  to  working  with  Sena- 
tor McCain. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Wlthout  obJcction,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 


TAX  FREEDOM  DAY 

Mr.  ROTH.  Mr.  President,  May  5 
marlis  Tax  Freedom  Day  for  1990,  ac- 
cording to  the  Tax  Foundation.  This  is 
the  day  that  the  American  taxpayer 
stops  paying  the  Government  and 
starts  working  for  him  or  herself. 

Up  to  this  point  in  the  year,  the  av- 
erage taxpayer  has  worked  to  earn 
enough  to  cover  Federal,  State,  and 
local  taxes.  Tomorrow.  May  5.  the  tax- 
payer can  finally  begin  to  enjoy  his  or 
her  own  earnings. 

Unfortunately.  May  S  is  the  latest 
Tax  Freedom  Day  ever.  This  reflects 
the  34  percent  of  income  the  average 
American  will  fork  over  in  taxes 
during  1990.  Tax  relief  is  clearly 
needed,  and  could  be  provided  with 
projected  defense  savings.  But  Con- 
gress is  poised  to  fritter  away  the 
peace  dividend  on  a  huge  spending 
spree,  pushing  tax  freedom  back  fur- 
ther and  further  in  the  1990's. 

Instead,  we  should  return  the  peace 
dividend  to  the  people  by  reducing 
their  tax  burden.  This  is  why  I  have 
introduced  S.  2530.  the  Roth  defense 
rebate. 

Over  5. years,  my  bill  would  cut  the 
15-percent  bottom  tax  rate  by  20  per- 
cent. 

It  would  also  trim  the  28-percent 
rate  in  the  next  bracket  applied  to 
middle-income  Americans  by  10.7  per- 
cent. 

Once  phased  in,  my  defense  rebate 
would  produce  annual  savings  of  $600 
for  a  married  couple  with  $20,000  of 
taxable  income,  and  $1,500  for  a  mar- 
ried couple  with  $50,000  of  taxable 
income.  By  shifting  resources  back  to 
the  private  sector,  they  will  be  used  by 
savers,  investors,  and  consumers  in 
ways  which  provide  more  benefits 
than  costs. 

Our  economy  and  taxpayers  are  al- 
ready groaning  under  the  weight  of  fi- 
nancing $1.2  trillion  in  Federal  spend- 
ing. This  spending  level  is  expected  to 
rise  to  $1.5  trillion  by  the  mid-1990's. 
Surely,  this  is  a  sufficient  amount  of 
resources  to  address  our  Nation's 
needs. 

By  now.  it  should  be  clear  that  none 
of  the  peace  dividend  will  actually  be 
used  for  deficit  reduction.  It  will  be 
spent  several  times  over  by  the  time 
we  are  through.  By  promoting  reckless 
spending,   congressional   retention   of 


the  peace  dividend  will  enlarge  the 
deficit. 

Returning  the  peace  dividend  to  the 
taxpayer  is  the  only  way  to  stop  the 
perpetual  congressional  spending  ma- 
chine and  help  make  Tax  Freedom 
Day  come  earlier  for  the  taxpayer  in 
the  1990's. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BUDGET 


Mr.  HOLLINGS.  Mr.  President,  I 
call  to  the  attention  of  my  colleagues, 
this  morning's  Washington  Post  arti- 
cle entitled  "Bush  Limits  Budget 
Talks  to  'Process'."  Mr.  President,  the 
substance  of  the  article  will  be  realized 
right  in  the  last  paragraph. 

At  his  news  conference  yesterday.  Bush 
said.  "We  sent  a  budget  up.  and.  okay,  so 
nobody  was  too  enthusiastic  about 
it.  .  .  .  NotMdy's  so  very  enthusiastic  about 
the  Senate  budget.  Nobody's  very  enthusias- 
tic about  the  House  budget,  in  my  view- 
really  enthusiastic."  As  a  result.  Bush 
added,  "it  seemed  lilce  a  good  time  to  sit 
down  and  .  .  .  see  where  we  go  now." 

I  would  only  counsel.  Mr.  President, 
that  we  see  where  we  are  now.  Rather 
than  just  limiting  the  budget  talks  to 
process,  we  should  limit  it  to  the 
truth.  If  we  can  determine  the  prob- 
lem, then  we  can  determine  the  solu- 
tion. 

Specifically,  as  Mark  Twain  said 
years  ago,  "The  truth  Is  such  a  pre- 
cious thing,  it  should  be  used  very 
sparingly."  And  therein  is  the  answer, 
why  no  one  is  enthusiastic.  Certainly 
no  one  was  enthusiastic  about  the 
Bush  budget  if  we  adopt  it  into  law, 
ipso  facto,  in  the  next  2  minutes,  it 
would  not  solve  the  problem  but  only 
compound  the  problem. 

Similarly,  for  the  House  budget  and 
the  Senate  budget,  because  we  start  at 
a  starting  line  designated  by  Mr.  Rich- 
ard Darman  of  OMB  of  some  $50.9  bil- 
lion off  the  real  running  deficit  for 
1991.  We  know  the  revenues  since  that 
time,  in  January,  when  he  made  the 
projection  are  running  about  $20  bil- 
lion behind.  We  looked  at  the  March 
picture. 

We  know  that  there  Is  another  $20 
billion  in  FSLIC.  or  Resolution  Trust 
Company  Fund.  And  we  know  that 
there  is  a  majority  vote  in  both 
Houses  for  Social  Security  to  be  taken 
off  budget  and  if  thievery  stopped, 
namely  expenditure  of  those  funds 
stopped,  if  you  add  those  all  together, 
sitting  down  around  the  table,  as 
grown  Individuals  would  do  and  talk- 
ing sense  to  each  other,  you  would 


come  to  $135.4  billion  lost  there.  If 
you  give  the  President  equal  credit,  if 
we  think  a  majority  will  vote  for 
Social  Security  thievery  to  stop,  and, 
of  course,  a  majority  for  capital  gains 
tax— I  happen  to  not  be  in  that  major- 
ity. But  it  was  only  prevented  from 
passage  by  a  parliamentary  maneuver 
last  year,  and  I  do  not  think  it  will  go 
through  again. 

So  Social  Security  will  come  up:  cap- 
ital gains  will  come  up.  So  from  that 
135  loss  there,  we  would  say  let  us  gain 
for  the  first  year  5  and  the  outyears 
you  are  going  to  be  losing,  but  give  the 
President  credit  for  his  analysis,  it  Is 
$130.4  billion.  Then  to  come  down  to 
what  they  have  said,  to  $36  billion  or 
$37  billion,  to  get  to  that  $64  billion 
target,  the  task  is  really  166  to  167.4 
rather  than  37. 

No  one  in  his  right  mind  is  going  to 
say  let  us  get  together  and  cut  $166 
billion  out  of  the  budget  or.  on  the 
other  hand,  try  to  raise  $166  billion  in 
revenues.  But  if  we  can  designate  and 
understand,  appreciate  and  agree  upon 
the  problem  itself,  then  if  we  come  up 
with  $37  billion  the  first  year  and  pro- 
gram out  a  solution  over  the  next  2,  3, 
4  years,  whatever  is  realistic,  the  mar- 
kets will  respond,  the  deficit  will  come 
down,  interest  rates  will  come  down, 
and  then  we  will  be  able  to  join  in  the 
rejuvenation  of  capitalism  the  world 
around,  specifically  in  the  United 
States.  We  see  it  in  East  Europe;  we 
see  it  down  in  Central  America  and  ev- 
erywhere else,  but  we  are  finding  the 
failures  of  capitalism.  In  the  market 
there,  unemployment  is  on  the  way 
up.  Real  estate  is  absolutely  gone.  You 
cannot  get  a  credit  from  a  bank  in  this 
very  minute. 

We  are  just  grinding  to  a  halt.  We 
are  losing  thousands  of  jobs.  On  the 
early  morning  news,  it  was  said  we  are 
losing  20.000  to  30.000  jobs  a  month 
over  this  country. 

It  is  all  because  of  us  right  here  in 
the  summit  about  to  take  place  on 
Sunday.  We  used  to  have  a  little  radio 
program  my  children  used  to  listen  to 
on  Saturday  morning  about  Big  John 
and  Sparkle  all  the  way  through  life, 
keep  your  eye  on  the  donut  and  not 
the  hole.  The  hole  is  process. 

It  is  very  convenient  to  say  this  has 
gotten  into  a  terrible  process,  and 
Gramm-Rudman-HoUlngs,  and  it  is 
terrible.  As  one  of  the  authors,  no  one 
thought  that  was  a  well-designed 
thing,  but  it  sure  held  the  line  for  a 
couple  of  years  and  would  hold  the 
line  now  if  they  would  tell  the  truth. 
They  have  been  able  to  really  get  into 
further  trouble  by  diversions,  smoking 
mirrors,  extravagant  kinds  of  econom- 
ic projections,  and  everjrthing  else  of 
that  kind. 

So  I  think  the  leadership  ought  to 
agree  on  getting  together  and  actually 
assign  and  agree  upon  the  problem 
itself.  If  we  can  tell  that  truth  and  tell 
the  American  people  the  truth,  the 


monkeyshines  would  stop  and  we 
would  t>egin  to  look  like  a  Congress  of 
the  people  up  here  in  Washington.  No 
Governor,  no  mayor,  has  been  allowed 
the  luxury  of  the  nonsense  we  have 
been  engaged  in  for  the  past  3  or  4 
years. 

Gramm-Rudman-Hollings  did  work 
in  1985.  1986.  Since  1987.  when  we  got 
together  at  Christmastime  in  the 
White  House  and  a  deal  was  a  deal, 
that  was  a  cover,  that  was  a  charade. 
Neither  side  was  going  to  tell  on  each 
other  and  we  were  going  to  get  by  the 
1988  election.  Now  the  game  plan  is  to 
slide  by  to  get  by  the  1990  election  and 
then  get  by  the  1992  election,  and  we 
get  deeper  in  debt.  The  economy  wors- 
ens every  minute. 

So  I  will  just  counsel  very  strongly. 
Mr.  President,  that  it  is  not  the  proc- 
ess: that  the  leaders  get  together  and 
designate  the  problem  and  then  we 
can  go  on  a  realistic  fashion.  Then  we 
do  not  have  to  worry  alKtut  Gramm- 
Rudman-Hollings  or  any  laws,  just  the 
laws  Stephenson  counseled  years  back 
of  common  sense.  He  said  now  is  the 
time  to  talk  common  sense  to  the 
American  people.  I  think  if  we  can  do 
that,  then  we  will  be  appreciated  up 
here  as  really  representing  the  hopes 
and  aspirations  of  the  American 
people. 

I  thank  the  distinguished  leaders  of 
the  measure  at  hand. 


THREE  OUTSTANDING  KANSAS 
WOMEN 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  moment  to  recognize  three  out- 
standing women  from  Wichita.  KS. 
They  are  being  honored  by  that  city 
tomorrow  evening  at  an  extraordinary 
event  given  by  the  Wichita  Art  Asso- 
ciation. I  deeply  regret  not  being  able 
to  be  there.  But  as  a  Kansan  and  an 
American,  I  am  deeply  grateful  for 
their  immeasurable  contributions. 

Mary  Clementine  Koch,  Gladys  Wie- 
demann, and  Olive  Ann  Beech  have 
dedicated  their  lives  to  the  improve- 
ment of  the  commimlty,  the  State  of 
Kansas,  and  the  Nation.  Each  has 
lived  by  the  credo  that  America  will 
thrive  only,  if  we  give  back  more  than 
we  have  received. 

So.  today,  here  on  the  floor  of  the 
Senate,  I  join  the  WichiU  Art  Associa- 
tion in  commending  these  women  for  a 
lifetime  of  charitable  deeds.  They 
have  demonstrated  dedication,  cour- 
age, and  vision  in  their  drive  to  im- 
prove the  quality  of  life  in  their  city 
and  State  communities. 

These  gracious  ladies  have  used 
their  positions  as  community  business 
leaders  to  champion  himdreds  of  civic 
projects.  They  are  active  members  of 
the  Wichito  Art  Association,  the  Wich- 
ita Symphony  and  the  theater.  By 
fimdlng  scholarships  and  member- 
ships to  the  Art  Association,  each  has 
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enabled  many  to  enjoy  the  richness 
that  art  brings  to  our  lives.  Their 
charitable  contributions  have  en- 
hanced hospitals,  universities,  the 
YWCA.  the  Boy  Scouts,  the  Girl 
Scouts,  and  the  4-H  Club.  The  list,  Mr. 
President,  would  fill  pages  of  this 
Record. 

Most  important,  these  women  have 
had  the  insight  to  realize  that  the 
strength  of  American  cultural  life  is 
integral  to  the  well-being  of  society  as 
a  whole.  Their  determination  to  share 
the  wealth  they  earned  is  a  reflection 
of  the  best  of  Kansan  and  American 
values. 

But  by  sharing  the  things  of  truly 
lasting  value,  these  women  have 
earned  in  the  process  something 
beyond  price:  The  deep  gratitude  and 
admiration  of  their  community.  Today 
this  Kansan  proudly  salutes  them. 

Thank  you.  Mr.  President. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.875th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


TRIBUTE  TO  ADELA 
LAGODZINSKA 

Ms.  MIKULSKI.  Mr.  President.  I 
was  saddened  to  learn  ctf  the  death  of 
Ms.  Adela  Lagodzinska.  honorary 
president  of  the  Polish  Woman's  Alli- 
ance of  America.  For  more  than  40 
years  she  served  the  Polish  communi- 
ty in  America  and  fought  for  the 
rights  of  those  in  Poland.  We  will  all 
miss  her  drive  and  her  commitment  to 
the  causes  of  Poland  and  Polonia.  The 
Glos  Polek.  the  Polish  Women's  Voice, 
has  published  an  eloquent  tribute  to 
Ms.  Lagodzinska.  which  I  would  like  to 
have  included  in  the  Record. 

There  being  no  objection,  the  trib- 
ute was  ordered  to  be  [printed  in  the 
Record,  as  follows: 

A  Tribute:  Honorary  President  Aoela 
Lagodzinska.  18S5-1990 

Adela  Lasodzinska.  Honorary  President  of 
the  Polish  Women's  Aiuknce  of  America 
died  on  March  20.  1990.  at  Ihe  age  of  94. 

She  had  spent  the  last  years  of  her  life  in 
a  nurslnc  home  In  a  suburb  of  Chicaco.  the 
anonymity  and  quietness  of  her  sunset 
years  belying  the  active  arid  prominent  life 
that  preceded  them. 

She  had  been  Vice  President  of  the  PWA 
for  eight  years  and  National  President  for 
twenty-four.  For  over  thirty  years  Adela  La- 
godzinska was  a  national  ^fficer  of  one  of 
the  largest  Polish  Americah  fraternal  bene- 
fit societies  In  the  U.S.         \ 

Under  the  able  leadership  the  PWA  rose 
to  the  challenge  of  brlngliig  aid,  both  mate- 
rial and  moral,  to  a  Poliih  nation  torn  by 
war.  oppressed  by  Comminist  rule  and  at 
times  forgotten  by  the  rest  of  the  world. 

Adela  Lagodzinska  was  iJso  a  well  known 
and  much  respected  leader  in  Polonia.  work- 
ing with  the  Polish  Americ  ui  Congress  since 
lU  inception  In  1944.  with  he  SUte  Depart- 
ment,   the    US    Congress    and    the    Polish 


Relief  Fund,  doing  all  that  was  possible  to 
help  bring  Poland  back  into  the  family  of 
free  and  financially  Independent  nations. 

She  was  bom  in  Chicago  on  December  12, 
1895.  the  daughter  of  active  members  of 
local  Polonia.  She  Joined  the  PWA.  Group 
239  at  age  of  24  and  at  the  National  Conven- 
tion, which  was  held  In  1939  In  Niagara 
Falls,  was  asked  to  serve  as  the  Secretary  of 
The  Convention.  At  this  Convention  she 
was  elected  to  the  office  of  Vice  President. 

As  Vice  President  she  was  the  Chairper- 
son of  the  Komltet  Oswlaty.  At  the  time, 
the  agenda  of  this  committee  was  a  very 
busy  and  varied  one.  The  committee  worked 
out  programs  which  were  held  for  the  dif- 
ferent celebrations  during  the  year,  orga- 
nized cultural  events,  supported  Polish  arts 
and  letters,  especially  the  work  of  Polish 
women,  and  published  several  books. 

Vice  President  Lagodzinska  Issued  a  sharp 
protest  when  the  Encyclopedia  Britannica 
published  Its  World  Atlas  In  1943.  In  which 
Poland  had  been  eliminated  from  the  map 
of  Europe. 

To  honor  the  80th  birthday  of  Ignacy  J. 
Paderewskl  and  to  pay  tribute  to  all  that  he 
had  accomplished  during  his  busy  life,  A. 
Lagodzinska  as  the  head  of  Komltet  Os- 
wlaty. organized  a  concert  on  May  2.  1941  In 
the  Chicago  Civic  Opera  House,  featuring 
the  famous  tenor.  Jan  Klepura.  The  con- 
cert, which  was  meant  to  raise  funds  for  the 
Ignacy  Paderewskl  Relief  Fund,  was  widely 
acclaimed  by  both  the  American  and  Polish 
press  and  raised  $3,000  for  the  Relief  Fund. 

At  the  20th  National  Convention  held  in 
Chicago  In  1947,  A.  Lagodzinska  was  elected 
President  of  the  PWA.  During  her  first 
term  the  PWA  celebrated  its  50th  anniver- 
sary which  was  honored  with  a  very  rich 
and  varied  program. 

When  news  of  Cardinal  Wyszynskl's  arrest 
reached  the  U.S.  President  Lagodzinska  sent 
letters  of  protest  to  representatives  of  the 
United  Nations,  to  Congressmen.  Senators. 
and  to  the  Secretary  of  State.  F.  Dulles.  She 
also  testified  before  The  Congressional 
Committee  Investigating  the  Katyn  Forest 
Massacre  in  1951. 

When  the  Archdiocese  of  Philadelphia 
gave  permission  In  1955  to  Father  MIchal 
ZembrzuskI  for  the  founding  of  a  new  Pau- 
line monastery,  the  National  Board  and 
PWA  members,  especially  from  the  Eastern 
states,  hurried  with  their  help.  Every  year 
on  the  feast  day  of  Our  Lady  of  Czestocho- 
wa,  the  patron  saint  of  the  PWA.  a  pilgrim- 
age is  held  for  PWA  members.  On  the  occa- 
sion of  the  «5th  anniversary  of  our  organi- 
zation. Father  ZembrzuskI  dedicated  a  Tree 
of  Love  on  the  grounds  of  the  Shrine  as  a 
token  of  gratitude  to  the  PWA.  Adela  Lagof- 
zinska  had  been  very  dedicated  to  this 
project  and  a  special  relationship  exists 
through  the  present  between  the  PWA  and 
the  Shrine. 

On  August  15.  1956.  A.  Lagodzinska  took 
her  trip  to  Poland.  On  the  feast  day  of  Our 
Lady  of  Czestochowa  she  took  part  In  the 
celebration  commemorating  the  300th  anni- 
versary of  King  Jan  Kazlmierz's  vows  to 
Our  Lady,  making  her  the  Queen  of  Poland. 
It  was  a  very  difficult  time  In  Poland 
charged  with  tension  after  the  arrest  of 
Cardinal  Wyszynskl.  In  Poznan.  Poles  were 
protesting  and  demanding  bread  and  free- 
dom. 

The  peoples'  response  to  the  persecution 
of  the  government  was  to  asemble,  two  mil- 
lion strong,  at  Czestochowa  to  pay  tribute  to 
the  Queen  of  Poland  and  to  ask  for  her  pro- 
tection. President  Lagodzinska,  In  relating 
her  impression   from   the   pilgrimage,  said 


that  she  would  never  forget  the  emotions 
she  felt  when  two  million  people.  In  total 
concentration  and  religious  dedication,  re- 
peated In  unison  the  vows  of  King  Jan  Kazl- 
mierz,  placing  themselves,  their  families  and 
their  nation  In  the  care  of  the  Queen  of 
Poland.  This  was  the  first,  unforgettable 
meeting  of  the  President  with  the  land  of 
her  fathers. 

Still  under  the  Impression  of  this  first 
visit,  the  President  organized  a  pilgrimage 
of  the  PWA  to  Poland.  This  was  the  second 
such  pilgrimage  in  the  history  of  the  PWA. 
the  first  having  taken  place  in  1928  under 
the  direction  of  President  Emilia  Napler- 
alska.  Cardinal  Wyszynskl  who  was  free  by 
the  time  the  pilgrimage  took  place,  spoke  to 
the  PWA  members  at  Jasna  Cora. 

In  1958,  during  graduation  ceremonies  at 
Orchard  Lake.  Bishop  S.  Woznickl  awarded 
President  Lagodzinska  the  Fidelitas  Medal 
In  recognition  of  her  service  for  the  good  of 
the  Church,  the  United  SUtes  and  Poland. 
She  was  the  tint  woman  to  receive  the 
medal. 

In  1959.  representatives  of  the  Polish 
American  Congress  presented  the  Secretary 
of  State  with  two  resolutions,  dealing  with 
Poland's  western  borders  on  the  Oder- 
Niesse  line  and  with  proposed  loans  to 
Poland.  President  A.  Lagodzinska  had  par- 
ticipated In  the  preparation  of  these  resolu- 
tions and  during  the  meetings  took  active 
part  In  the  discussions,  arguing  the  case  for 
the  loans  to  Poland  and  supporting  her  ar- 
guments with  personal  observations  made 
during  her  trips  to  Poland. 

After  acquainting  herself  with  the  situa- 
tion In  Europe.  A  Lagodzinska  Initiated  aid 
for  displaced  persons.  She  also  organized  aid 
for  the  Catholic  University  of  Lublin,  fund- 
ing the  equipment  for  the  Biology  Lab  and 
shelves  for  one  of  the  rooms  of  the  school's 
library. 

During  the  commemoration  of  the  50th 
anniversary  of  Maria  Konopnicka's  death  In 
Zarowiec,  Poland,  she  purchased  the  furni- 
ture for  four  of  the  classrooms  in  the  Maria 
Konopnicka  School  In  the  town.  Thanlis  to 
her  as  well,  the  PWA  bought  the  furniture 
for  another  school,  the  General  SIkorskI 
School  In  Jalowka. 

She  worked  with  the  Rada  Polonll  (Relief 
Fund  for  Poland)  as  Secretary-General.  She 
traveled  to  Poland  to  oversee  personally  If 
the  aid  sent  by  the  organization  was  indeed 
reaching  the  Intended  recipients  and  to  see 
firsthand  what  other  needs  there  were.  She 
contributed  to  the  orphanages  In  Poland 
run  by  orders  of  Sisters  and  to  the  Hospital 
for  the  Blind  In  Laskl. 

In  1971,  at  the  26th  National  Convention 
in  Pittsburgh,  she  was  named  Honorary 
President  and  lifetime  delegate  to  the  Na- 
tional Conventions  with  an  advisory  vote. 
For  her  contributions  to  the  cause  of  Po- 
lonia and  the  Polish  nation.  A.  Lagodzinska 
received  the  Polonia  Restituta  medal  from 
the  President  of  the  Polish  Government  in 
Exhile,  August  Zaleskl.  Alliance  College  in 
Cambridge.  PA  awarded  her  an  Honorary 
Doctorate. 

Her  contributions  to  the  organization,  to 
Poland  and  to  Polonia  were  many.  The 
PWA  was  her  life  and  she  gave  unstlntlngly 
of  her  time  and  talent  to  ensure  the  organi- 
zation's growth  and  dedication  to  the  right 
causes,  both  in  the  US  and  abroad. 

She  was  a  third  generation  Polish  Ameri- 
can who  taught  herself  to  speak  and  read 
Polish  and  who  came  to  love  the  country  of 
her  fathers  and  Its  people.  She  should  be  re- 
membered and  honored  for  a  lifetime  of 


giving  of  herself  to  the  PWA  and  for  all 
that  was  Polish. 

Her  favorite  cause  was  Dzlecko  Polskle 
and  a  Memorial  was  made  in  her  name  for 
this  fund.  Contributions  were  made  by  the 
National  Officers  and  State  Presidents. 

Let  us  keep  her  memory  alive  by  remem- 
t>ering  and  supporting  her  vision  of  a  free 
Poland  and  of  a  PWA  that  is  strong  and 
giving  of  its  time  and  resources  to  those  who 
need  it. 


NEWMANS  OWN  COMMITTED  TO 
IMPROVING  SOCIETY 

Mr.  DODD.  Mr.  President,  when 
actor  Paul  Newman  joined  with  his 
friend,  author  A.E.  Hotchner,  in  1982 
to  create  Newman's  Own  Poods  in 
1982,  they  foimded  a  company  that 
not  only  produced  excellent  food,  but 
also  truly  gave  something  back  to  the 
community. 

Newman's  Own  takes  pride  in  the 
fact  that  all  profits  from  the  sales  of 
its  products— salad  dressing,  spaghetti 
sauce,  lemonade  and  popcorn— are  do- 
nated to  charity.  In  just  7  years  the 
company  has  given  away  more  than 
$26  million  to  worthwhile  organiza- 
tions in  the  United  States  and 
throughout  the  world  where  its  prod- 
ucts are  sold.  Its  impact  has  been  felt 
as  far  away  as  Europe,  and  as  close  as 
the  community  in  which  it  was  found- 
ed. Westport,  CT. 

In  1989  Newman's  Own  gave  away  $7 
million  to  320  charities,  emphasizing 
those  groups  which  work  with  AIDS, 
benefit  the  homeless,  the  elderly,  the 
abused,  the  sick,  and  the  young. 

Newman's  Own  has  been  cited  by 
the  Council  on  Ekionomic  Priorities  as 
a  socially  responsible  company  and 
has  received  numerous  humanitarian 
awards  for  Newman's  Own  voluntary 
efforts  for  its  services.  Recently.  Con- 
necticut Gov.  William  O'Neill  present- 
ed Newman's  Own  with  the  Gover- 
nor's Laurel  Award  for  its  work  on 
behalf  of  nonprofit  organizations. 

In  times  of  national  disaster.  New- 
man's Own  has  responded  quickly 
with  much  needed  contributions.  Last 
October,  days  after  Hurricane  Hugo 
had  ripped  through  the  Southeast. 
Newman's  Ovm  sent  a  (100.000  check 
to  the  Red  Cross  Hurricane  Hugo 
Fund.  And  when  the  San  Francisco 
earthquake  devastated  and  displaced 
millions  of  bay  area  residents,  the 
company  provided  10,000  pounds  of 
spaghetti  sauce  to  the  temporarily 
homeless  in  Watsonvllle,  CA.  and  pre- 
sented a  $250,000  check  to  the  Red 
Cross  Earthquake  Disaster  Relief 
Fund. 

The  largest  project  Newman's  Own 
has  undertaken,  the  one  nearest  to  my 
heart,  is  the  Hole  in  the  Wall  Gang 
Camp.  The  camp,  which  opened  2 
years  ago,  takes  children  ages  7  to  15 
with  cancer  and  other  serious  blood- 
related  illnesses.  Since  1986.  when 
Paul  Newman  conceived  of  the  idea  of 


founding  a  camp,  Newman's  Own  has 
donated  over  $8.5  million. 

The  camp's  magnificant  setting  in 
the  northeastern  Connecticut  towns  of 
Ashford  and  Eastford  provides  chil- 
dren with  an  opportunity  to  spend 
time  away  from  home  and  hospitals. 
Built  to  resemble  a  small  western 
mining  town  like  the  one  in  Newman's 
"Butch  Cassidy  and  the  Sundance 
Kid,"  the  camp  is  free  of  charge  to 
children  and  their  families. 

Serving  on  the  board  of  the  Hole  in 
the  Wall  Gang  Camp  has  been  an  edu- 
cation for  me.  I  have  seen  the  forti- 
tude and  courage  of  children  attend- 
ing the  camp,  their  drive  to  leave  their 
illnesses  t)ehind  them.  Through  New- 
man's Own,  Paul  Newman  has  made  a 
substantial  difference  in  the  lives  of 
hundreds  of  children. 

Mr.  President,  through  the  hard 
work  of  a  small  staff  dedicated  to  pro- 
ducing high-quality  products  and  to 
giving  its  profits  to  charity,  Newman's 
Own  has  made  a  major  contribution  to 
the  local  community  and  to  the 
Nation.  I  am  glad  to  participate  in 
Paul  Newman's  endeavors,  and  glad  to 
honor  Newman's  Own  for  its  commit- 
ment to  improving  society. 


But  I  am  disappointed  that,  for  now 
at  least.  Syria  has  not  budged  from  its 
refusal  to  join  the  peace  process  on 
any  realistic  basis. 

The  other  players— Egypt.  Israel  and 
representatives  of  the  Palestinians— at 
least  are  communicating  about  the 
prospects  for  talking.  Syria  hasn't 
even  gotten  that  far. 

I  regret  that,  and  want  to  repeat 
publicly  what  our  delegation  privately 
told  Assad:  There  Is  now  a  window  of 
opportunity  to  really  get  the  peace 
process  started.  Every  important 
player  in  the  region  has  a  responsibil- 
ity to  do  everything  possible  not  to  let 
this  chance  be  lost. 


NO  ENCOURAGEMENT  ON  THE 
PEACE  PROCESS 

Mr.  DOLE.  Mr.  President,  despite 
earlier  hope  that  the  recent  meeting 
between  Egypt's  President  Mubarak 
and  Syria's  President  Assad  might 
help  move  forward  the  peace  process- 
It  now  appears  that  no  real  progress 
was  achieved. 

Press  reports  Indicate  that— despite 
Mubarak's  urging— Assad  gave  no  sign 
that  he  Intends  any  time  soon  to  join 
the  peace  process,  and  agree  to  direct 
talks  with  Israel. 

During  my  recent  visit  to  Syria,  I 
and  the  other  Senators  on  my  delega- 
tion pressed  Assad  hard  to  respond  to 
the  new  realities  In  the  Middle  East— 
particularly  the  drawdown  in  Soviet 
support  for  Syria— by  agreeing  to  join 
Mubarak  and  representatives  of  the 
Palestinian  people  in  a  dialog  with 
Israel. 

I  can't  say  that  Assad  indicated  any 
willingness  to  do  so.  He  basically  stuck 
to  his  standard  line— that  there  must 
be  an  international  conference,  and 
that  the  PLO  was  the  sole  representa- 
tive of  the  Palestinians. 

Nonetheless,  the  fact  that  Assad  has 
finally  given  up  its  efforts  to  Isolate 
Egypt,  and  agreed  to  this  summit  with 
Mubarak  without  any  concessions 
from  Mubarak  offered  some  hope  for  a 
softening  of  Assad's  line. 

There  has  been  some  small  progress 
in  Damascus  on  at  least  one  front— the 
release  of  two  of  our  hostages.  I  have 
joined  others  In  expressing  apprecia- 
tion to  the  Syrian  Goverrmient  for  Its 
role  In  those  releases. 


CONCLUSION  OP  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  Is  closed. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
135.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  135)  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  is  recognized  to  offer  an 
amendment. 

AMElfDMENT  NO.  16S3 

(Purpose:  To  provide  that  the  provisions  of 
subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  shall  not  apply  to  cer- 
tain Federal  employees,  for  an  educational 
plan  on  political  activities,  for  the  clarifi- 
cation of  regulations  concerning  such  ac- 
tivities, and  for  other  purposes) 
Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  E)elaware  [Mr.  Roth] 
proposes  an  amendment  numbered  1583. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
Strike  out  aU  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

SECTION  I.  EXCLUSION  OF  CERTAIN  EMPLOYEES. 

(a)  Chapter  73  of  title  5,  United  SUtes 
Code,  is  amended  by  Inserting  after  section 
7328  the  following  new  section: 
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"B  7329.  Excluaton  of  r«rtain  eiMployccs 

"The  preceding  provision  of  this  sub- 
chapter shall  not  apply  to  any  employee 
who— 

"(P  during  a  leave  of  ab^nce.  serves  as 
the  president  of  a  national  labor  organiza- 
tion under  the  provisions  of  chapter  71  of 
title  5.  United  SUtes  Code  (Including  the 
president  of  any  national  la^r  organization 
representing  the  United  States  Postal  Serv- 
ice): or 

"(2)  votes  for  a  candidate  for  national 
Federal  office  at  a  State  political  caucus. ". 

(b)  The  Uble  of  sections  fpr  chapter  73  of 
title  5.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
7328  the  following: 

"7329.  Exclusion  of  certain  employees.". 

SEr.  I.  REGl'LATIONS  RELATING  T<)  POLITICAL  AC- 
TIVITIES OF  FEDERAL  EMPLOYEES 
The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  clarify  and 
simplify  the  political  activity  prohibitions 
applicable  to  employees  of  the  Federal  Gov- 
ernment or  the  government  of  the  District 
of  Columbia.  Such  regulations  shall  super- 
sede determinations  regarding  political  ac- 
tivity made  by  the  Civil  Service  Commission 
prior  to  July  19,  1940.  under  the  rules  pre- 
scribed by  the  President,  and  any  subse- 
quent decisions  based  on  s«ch  determina- 
tions. 

SEC.  1  EDt'CATION  PLAN  FOR  FRDERAL  EMPU)Y- 
EE  POLITICAL  RIGHTS. 

Each  agency  employing  aqy  employee  to 
whom  the  provisions  of  subchapter  III  of 
chapter  73  of  title  5.  United  States  Code, 
apply  shall  (in  consulatlon  w'th  the  Office 
of  Personnel  Management,  the  Office  of  the 
Special  Counsel  established  under  section 
1211  of  title  5.  United  States  Code,  and  any 
labor  organization  representing  such  em- 
ployees) develop  a  plan  to  educate  such  em- 
ployees regarding  the  provisions  of  the 
Hatch  Act  and  Federal  employees'  rights  of 
political  activity  under  the  provisions  of 
chapter  73  of  title  5.  United  SUtes  Code. 
Such  plan  shall  be— 

(1)  filed  no  later  than  two  months  after 
the  date  of  the  enactment  of  this  Act  with 
the  Office  of  Personnel  Management: 

(2)  Implemented  as  to  new  employees  im- 
mediately after  filing:  and 

(3)  implemented  as  to  existing  employees 
four  months  after  such  date  erf  enactment. 

SEC.  4.  EFl4«TIVE  DATE. 

The  provisions  of  this  Act  sball  take  effect 
on  January  1,  1991. 

Mr.  ROTH.  Mr.  President,  my 
amendment  will  address  many  of  the 
major  concerns  set  fortt)  by  propo- 
nents as  justifying  the  need  for  S.  135. 
I  have  heard  a  number  of  times  that 
individuals  were  prevented  from  cast- 
ing their  votes  in  Presidental  caucuses. 
This  amendment  addresses  that  prob- 
lem. 

I  have  heard  a  number  of  times  that 
the  Hatch  Act  is  confusing  and  the 
regulations  governing  it  are  too  com- 
plicated. Again,  this  amendment  ad- 
dresses that. 

I  have  heard  that  the  impetus  for 
this  legislation  is  that,  according  to 
the  committee  report,  several  events 
combined  to  make  amendment  of  the 
Hatch  Act  a  major  civil  service  issue  in 
the  100th  Congress.  The  committee 
report  cites  the  prosecution  of  three 
Federal   and   postal   employee   union 
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presidents  for  alleged  violations  of  the 
Hatch  Act.  This  amendment  addresses 
that. 

This  amendment  also  requires  that 
the  agencies  of  the  Federal  Govern- 
ment provide  an  improved  educational 
program  for  Federal  employees  to 
ensure  that  all  employees  are  familiar 
with  the  law.  I  might  parenthetically 
add.  Mr.  President,  that  I  l)elieve  most 
employees  are  familiar  with  the  law 
and  that  they  obey  it  and  a  very  sig- 
nificant percentage  of  Federal  employ- 
ees want  to  retain  it. 

Let  me  briefly  explain  what  this  sub- 
stitute amendment  will  do.  First,  it 
would  ensure  that  under  current  law 
Federal  employees  are  provided  their 
right  to  cast  their  vote  in  caucuses  for 
electing  nominees  for  national  office 
in  States  that  use  the  caucus  system 
instead  of  a  primary. 

Proponents  have  made  much  of  the 
fact  that  several  employees  did  not 
participate  in  their  States  Presiden- 
tial caucus  for  fear  of  violating  the 
Hatch  Act.  This  amendment  would  ad- 
dress the  concern  by  ensuring  this 
fundamental  right  to  vote.  I  believe 
that  all  who  voted  for  the  Hatch  Act 
originally,  and  those  who  support  the 
current  law,  also  support  the  funda- 
mental right  of  Federal  employees  to 
cast  their  vote. 

Second,  this  amendment  provides 
that  the  Hatch  Act  will  not  apply  to  a 
president  of  a  national  labor  organiza- 
tion as  defined  under  the  provisions  of 
title  V  of  the  United  States  Code 
which  governs  the  civil  service.  This 
provision  also  includes  any  president 
of  a  national  labor  organization  repre- 
senting the  U.S.  Postal  Service. 

Third,  the  amendment  provides  that 
the  Office  of  Personnel  Management 
he  directed  to  issue  new  regulations 
that  would  clarify  and  simplify  the 
guidance  that  has  been  given  to  Feder- 
al employees  with  respect  to  the 
Hatch  Act. 

This  proposal  would  satisfy  the  best 
arguments  of  proponents  for  change 
without  risking  the  benefits  of  the 
Hatch  Act  for  American  people. 

Fourth,  Mr.  President,  this  amend- 
ment requires  the  agencies  of  the  ex- 
ecutive branch  to  implement  a  pro- 
gram to  better  educate  the  Federal 
work  force  on  the  do's  and  the  don'ts 
of  the  Hatch  Act. 

Mr.  President,  this  amendment  will 
allow  for  the  continued  protection  of 
the  Federal  employee  work  force.  I  l>e- 
lieve  the  amendment  addresses  direct- 
ly a  concern  stated  by  proponents  of 
the  legislation  in  the  committee 
report.  We  do  not  have  to  repeal  the 
Hatch  Act  to  meet  these  concerns. 
Again,  Mr.  President.  I  say  repeal. 

The  current  law  states  that  an  em- 
ployee may  not  take  an  active  part  in 
political  management  or  in  political 
campaigns.  Let  me  emphasize  again, 
t>ecause  this  has  come  up  several 
times,  that  the  current  law  states  that 


the  employees  may  not,  may  not  take 
an  active  part  in  political  management 
or  in  political  campaigns. 

In  sharp  contrast.  S.  135  states  that 
employees  may— it  does  not  say  "may 
not"— it  says  "may"  take  an  active 
part  in  political  management  or  in  po- 
litical campaigns.  In  fact,  not  only 
does  it  change  the  language  from 
"may  not"  to  "may."  but  in  the  open- 
ing language  it  even  encourages  parti- 
san political  activity. 

Now.  the  committee  report  says  sec- 
tion 9(a)  is  widely  regarded  as  the 
heart  of  the  Hatch  Act. 

Mr.  President.  S.  135.  as  I  have  just 
read,  repeals  part  of  section  9(a)  of  the 
original  law.  So  here  we  are.  We  have 
the  conunittee  saying  that  section  9(a) 
is  widely  regarded  as  the  heart  of  the 
Hatch  Act.  and  then  we  have  part  of 
the  section  being  changed  from  "may 
not '  participate  to  "may"  participate 
in  political  activity. 

I  must  respectfully  disagree  with  the 
chairman  of  the  Governmental  Affairs 
Committee.  If  that  is  not  repeal.  I  do 
not  know  what  is.  Instead,  what  we 
have  here  as  a  substitute  is  a  carefully 
crafted  amendment  which  meets  those 
specific  needs  that  should  be  the  sub- 
ject of  our  concerns. 

I  stated  yesterday  the  reasons  why 
we  should  simplify  and  outline  and 
clarify  the  regulations.  I  would  like  to 
briefly  outline  these  again.  This  sim- 
plification is  timely  because  these  reg- 
ulations should  l)e  clarified  to  reflect 
the  appellate  court  decisions  in  the 
Biller.  Blaylock,  and  Sombrotto  cases. 
In  addition.  Mr.  President.  I  believe 
this  amendment  addresses  directly  the 
concerns  stated  by  the  proponents  of 
the  legislation  in  the  committee  report 
and  on  the  floor  that  the  regulations 
are  confusing  and  should  be  clarified. 

So.  Mr.  President,  what  I  am  seeking 
to  do  by  this  amendment  is  not,  as  I 
have  said  many  times,  to  throw  the 
baby  out  with  the  bath  water  but 
retain  the  basic  thrust  of  the  Hatch 
Act  but  take  care  of  the  legitimate 
concerns  that  have  arisen. 

What  we  seek  to  do.  as  I  have  al- 
ready spelled  out— and  some  of  these 
we  have  offered  separately,  but  we  are 
trying  to  offer  it  this  morning  in  one 
package— is  clarify  the  rules  and  regu- 
lations: second,  to  ensure  that  union 
presidents  are  in  no  way  harassed  in 
their  duties  while  they  are  on  leaves  of 
absence.  And  then  we  are  proposing 
here  for  the  first  time  that  we  also 
take  care  of  the  problem  of  permitting 
Federal  employees  to  vote  in  caucuses. 
So  it  seems  to  me  that  this  is  a  far 
better  solution  to  the  problem.  Let  me 
point  out.  Mr.  President,  there  is  no 
large  demand  on  the  part  of  the  Fed- 
eral employees  that  we  repeal  the 
Hatch  Act.  that  we  no  longer  protect 
them  from  coercion  on  the  job.  even 
though  it  may  take  place  off  the  job. 


As  I  said  yesterday,  I  received  a 
letter  from  Frank  Wolf,  who  is  a 
Member  of  Congress  representing 
northern  Virginia,  where  literally  tens 
of  thousands  of  Federal  employees 
live.  He  says  in  this  letter: 

You  may  be  surprised  to  learn  that  the 
majority  of  Federal  employees  do  not  favor 
changes  in  the  Hatch  Act.  I  surveyed  23.000 
of  my  constituents  in  1983.  and  found  that 
66  percent  favored  the  existing  Hatch  Act. 

A  poll  of  10.000  Federal  employees  pub 
lished  last  May  by  the  Federal  Employees 
News  Digest  found  that  70  percent  were 
either  neutral  or  favor  current  Hatch  Act 
limitations  on  partisan  political  activity. 

Mr.  President,  the  Federal  Executive 
Institute  Alumni  Association  surveyed 
their  members  on  a  series  of  issues,  in- 
cluding Hatch  Act  reform.  Out  of 
more  than  1,300  responses  to  their 
questionnaire,  over  60  percent  indicat- 
ed their  desire  that  the  association 
not.  I  emphasize  not.  support  actively 
Hatch  Act  reforms. 

Then  we  have  the  readers  of  the 
Federal  Employees  News  Digest.  This 
journal  covers  Federal  employees  ac- 
tively and  is  read  by  the  Federal  em- 
ployees throughout  the  country.  As 
part  of  their  1989  survey,  they  asked, 
"How  do  you  feel  about  the  current 
Hatch  Act  limitations  on  partisan  po- 
litical involvement?"  Strongly  favor, 
13  percent:  favor,  20  percent;  neutral, 
36  percent;  opposed,  19  percent; 
strongly  opposed,  1 1  percent. 

So  you  again  have  roughly  70  per- 
cent neutral  or  opposed  to  change  in 
the  Hatch  Act,  which  for  50  years  has 
protected  both  the  rights  of  Federal 
employees  and  assured  the  American 
public— and  nobody  seems  to  talk 
much  about  the  American  public— 
about  the  need  to  ensure  that  the  Fed- 
eral laws  are  administered  in  a  fair, 
nonpartisan,  and  impartial  manner. 

Then  we  have  a  survey  from  the 
Government  Executive  magazine.  The 
question  was:  "Should  the  Hatch  Act 
be  amended  to  permit  Federal  employ- 
ees to  run  for  office  and  manage  and 
raise  money  for  campaigns  on  their 
own  time?" 

This  is  equivalent  to  the  House  bill. 
More  than  3,200  Federal  employees 
were  interviewed;  60.6  percent  said 
they  opposed  the  reform;  only  39.4 
agreed  with  the  question. 

The  Senior  Executive  Service  sur- 
veyed their  members  on  a  series  of 
issues,  including  Hatch  Act  amend- 
ments. Their  members  were  asked 
whether  they  favor  or  oppose  the 
House  version  of  the  Hatch  Act 
reform.  Twenty-one  percent  of  their 
members  responded  to  the  survey.  Sev- 
enty-four percent  oppose  reform.  That 
is  74  percent  of  the  senior  executives 
in  the  Federal  Government  oppose 
reform,  but  only  22  percent  favored 
reform,  and  4  percent  had  no  opinion. 
The  majority  of  53  percent  said  the  or- 
ganization should  not  support  the  leg- 
islation even  if  it  had  changes  which, 
of  course,  the  Senate  bill  does  repre- 


sent certain  changes  from  the  House 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  poll  that  was  referred  to  in 
a  letter  dated  February  19,  1988.  from 
the  Senior  Executive  Association  to 
Senator  David  Pryor.  who.  of  course, 
is  the  distinguished  chairman  of  the 
Subcommittee  on  Federal  Services, 
Post  Office,  and  Civil  Service,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senior  Executives  Association, 
Washington.  DC,  February  19,  1988. 
Senator  David  H.  Phyor, 
Chairman,  Subcommittee  on  Federal  Serv- 
ices, Post  Office  and  Civil  Service,  Com- 
mittee on  Governmental  Affairs,  Wash- 
ington, DC. 

Dear  Senator  Pryor:  In  late  October 
1987,  the  Senior  Executives  Association 
mailed  to  each  of  our  member  a  letter  which 
briefly  described  H.R.  3400,  the  Federal  Em- 
ployees' Political  Activities  Act.  and  request- 
ed their  views  with  regard  to  the  bill.  The 
Board  of  Directors  felt  that  member  input 
was  critical  with  regard  to  the  Hatch  Act 
since  strong  arguments  have  been  put  forth 
both  for  and  against  revision.  I  believe  that 
you  will  be  interested  In  reviewing  the 
survey  results,  which  I  am  enclosing  along 
with  a  copy  of  the  questionnaire. 

You  will  note  that,  of  the  21%  of  our 
members  who  responded,  74%  oppose  the 
bill,  22%  favor  it,  and  4%  are  undecided.  To 
provide  a  fuller  flavor  of  the  views  of  Senior 
Executives.  I  am  enclosing  for  your  further 
information  a  transcription  of  the  com- 
ments which  were  provided  by  the  respond- 
ents. 

We  understand  that  you  are  holding  hear- 
ings on  this  matter  next  week,  and  we  would 
appreciate  your  including  in  the  record  of 
the  hearing  both  this  letter  and  the  en- 
closed survey  results. 

If  you  or  your  staff  have  any  questions,  or 
would  like  additional  informaiton,  I  would 
be  pleased  to  provide  It. 
Sincerely. 

Carol  A.  Bonosaro, 

President 

Senior  Executives  Association— Hatch 
Act  Survey  Results,  as  of  December  2. 
1987 

1.  Do  you  favor  or  oppose  the  Hatch  Act 
bill  described  above? 

Favor:  105  (22%): 

Oppose:  356  (seventy  four  percent): 

Undecided:  19  (4%). 

2.  Would  you  favor  the  bill  if  it: 
Exempted  Federal  executives  from  its  cov- 
erage? 

Yes.  68  (14%):  No,  387  (81%);  no  response, 
25  (5%). 

Were  limited  to  sUte,  county  and  city 
elections? 

Yes.  136  (28%);  no,  317  (66%);  no  response, 
27  (6%). 

Exempted  employees  of  particular  agen- 
cies, e.g.,  IRS.  Dept.  of  Justice? 

Yes,  39  (8%);  no,  373  (78%);  no  response, 
68(14%). 

3.  Should  SEA  support  the  bill  described 
above? 

Yes,  96  (20%);  no,  336  (70%);  no  response, 
48(10%). 

Should  SEIA  support  the  bill  with 
changes? 


Yes.  110  (23%)  no,  257  (53%);  no  response, 
113  (23%). 

Should  SEA  oppose  the  bill  described 
above? 

Yes,  251  (52%);  no,  75  (16%);  no  response, 
154  (32%). 
Should  SEA  take  no  position  on  the  bill? 
Yes,  26  (5%);  no.  231  (48%);  no  response, 
223  (46%). 

Note:  Percentages  do  not  necessarily  total 
100  due  to  rounding. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  the  concerns  of  groups  who 
are  vitally  interested  in  this  legisla- 
tion. These  groups  range  over  a  very 
broad  spectnmi,  from  Common  Cause 
to  the  Farm  Bureau,  to  the  U.S. 
Chamber  of  Conunerce,  to  the  Federal 
Bar  Association.  This  is  important  be- 
cause who  really  wants  this  legislation 
must  be  considered.  Tolls  Indicate 
that,  if  anything.  Federal  employees 
on  the  whole  are  content  with  the  cur- 
rent law. 

The  provisions  in  this  legislation 
would  lead  directly  to  the  enhance- 
ment of  certain  political  action  com- 
mittees, and  before  we  take  this  monu- 
mental step,  which  I  strongly  urge 
against,  particularly  in  view  of  the  fact 
that  next  week  or  in  the  very  near 
future  we  are  going  to  be  addressing 
campaign  reform— I  believe  I  read  in 
the  morning  paper  that  the  Democrat- 
ic Caucus,  like  the  Republican,  has 
come  out  terminating  PAC's  for  politi- 
cal campaigns. 

In  any  event,  certainly  the  thrtist  of 
this  campaign  reform  legislation  is 
that  we  ought  to  be  doing  something 
about  PAC's.  not  enlarging  them,  but 
at  least  severely  restricting  them,  if 
not  doing  away  with  them  in  their  en- 
tirety. Yet,  here  we  are  in  this  legisla- 
tion that  would  lead  directly  to  the  en- 
hancement of  certain  political  action 
committees,  which  I  very  strongly 
urge  against.  But,  in  any  event,  we 
should  consider  the  opinions  of  groups 
outside  of  Government,  groups  that  do 
not  have  an  immediate  vested  stake  in 
this  legislation. 

According  to  Common  Cause,  which 
is  a  public  interest  national  organiza- 
tion—I am  reading  from  a  letter  sent 
to  all  employees: 

This  bill  seeks  to  make  basic  changes  in 
the  current  Hatch  Act  restrictions  on  parti- 
san political  activity  by  Federal  workers.  In 
so  doing,  the  legislation  opens  the  door  to 
implicit  coercion  and  abandons  the  funda- 
mental concept  of  an  unpoliticized  civil  serv- 
ice. We  strongly  believe  this  measure  should 
be  rejected.  Repeal  of  the  Hatch  Act's  basic 
protections,  as  proposed  in  S.  135,  would  in- 
crease the  potential  for  widespread  abuse 
and  opens  the  way  for  implicit  coercion 
against  which  there  is  no  real  protection. 
But  placing  restrictions  on  partisan  activity 
repeal  •  •  *. 

I  would  like  to  emphasize  that,  be- 
cause it  underscores  what  I  have  been 
saying,  that  S.  135  does  not  represent 
reform,  but  it  represents  repeal,  repeal 
of  the  Hatch  Act.  Again,  I  go  back  to 
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what  Common  Cause  in  its  letter  to 
Members  of  the  Senate  says: 

*  *  *  restrictions  on  putisan  activity 
repeal,  no  procedural  or  other  safeguards 
will  be  sufficient  to  protect  against  subtle 
forms  of  political  favoritism  or  coercion  of 
Federal  workers.  It  is  important  to  recog- 
nize that  under  the  current  Hatch  Act.  Fed- 
eral workers  are  already  permitted  to 
engage  in  various  political  activities.  For  ex- 
ample, they  may  make  political  contribu- 
tions to  candidates,  they  may  serve  as  rank 
and  file  members  of  political  parties,  and 
they  may  engage  in  nonpartisan  political  ac- 
tivities. It  is  only  the  most  active  level  of 
partisan  participation  from  which  they  are 
currently  tMured.  In  drawing  this  line,  we 
believe  that  the  current  Hatch  Act  strikes 
an  appropriate  balance  between  the  Federal 
workers'  ability  to  participate  in  political  ac- 
tivities and  the  public's  rights  to  fair  and 
impartial  administration  of  government. 

In  conclusion.  Mr.  President,  the 
letter  states: 

Common  Cause  strongly  opposes  S.  135 
and  other  proposals  that  would  repeal  nec- 
essary prohibitions  on  partisan  political  ac- 
tivity by  Federal  employees. 

Another  group  that  has  raised  con- 
cerns about  this  legislation  is  the  Fed- 
eral Bar  Association.  In  a  letter  that 
the  association  sent  to  me  outlining 
their  opposition  to  the  legislation,  the 
Federal  Bar  Association  wrote: 

The  practical  application  of  the  proposed 
legislation  might  make  political  abuse  of 
Federal  employees  more  likely  notwith- 
standing its  continued  proscriptions  of  supe- 
riors pressuring  subordinates  in  any  fash- 
ion. Currently,  generally,  all  active  political 
work  is  illegal.  So  there  is  little  tempUtion 
by  political  partisans  to  recruit  Federal  em- 
ployees to  engage  in  such  activities  simply 
because  such  unlawful  acts  are  easily  identi- 
fied. The  present  legislation  will  change  the 
focus  from  proscribing  easily  identifiable 
physical  acts  to  proscribing  only  those  phys- 
ical acts  which  are  improperly  motivated 
through  coercion.  In  this  context,  we  be- 
lieve it  actually  is  more  likely,  as  a  practical 
matter,  that  abuse  will  occur  than  under 
the  present  statute. 

Many  other  groups  have  written  to 
me  to  express  their  opposition  to  this 
legislation.  The  Chamber  of  Com- 
merce, for  example,  wrote: 

The  Hatch  Act  was  passed  50  years  ago  to 
protect  Federal  workers  from  political  pres- 
sure by  elected  and  appointed  officials.  The 
purpose  was  to  separate  the  work  force 
from  the  elected  leadership.  In  much  the 
same  way  that  the  civil  service  has  protect- 
ed Federal  employees  from  the  spoils 
system,  the  Hatch  Act  has  protected  these 
workers  from  exploiting  their  office  or 
being  exploited  by  others. 

It  has  been  a  t>enign  tutrrier  to  politicizing 
the  Federal  work  force.  The  Hatch  Act  has 
allowed  only  nonpartisan  political  involve- 
ment by  Federal  employees. 

The  Chamber  has  several  concerns 
about  the  Hatch  Act.  These  Include 
the  use  of  Government  positions  to 
coerce  contractors  to  contribute  to 
candidates,  the  exertion  of  pressure  on 
citizens  dealing  with  the  Internal  Rev- 
enue Service,  agencies  that  dispense 
grants  or  loans  having  undue  influ- 
ence over  applicants  and.  particularly. 


the   potential   abuse   of   the   Federal 
worker. 

Congress  should  act  to  strengthen 
government  by  rejecting  the  Hatch 
Act  amendments.  Federal  workers 
need  and  want  a  harassment-free 
workplace.  The  American  taxpayer  de- 
serves no  less  than  top  performance. 
The  Hatch  Act  was  passed  to  cure  the 
serious  problem  of  political  coercion  in 
the  Federal  work  force.  S.  135  would 
allow  that  problem  to  reemerge. 

Others  include  the  National  Taxpay- 
er Union,  who  has  expressed  its  strong 
opposition  to  this  legislation.  The  Na- 
tional Taxpayer  Union  points  out  that 
public  servants  who  participated  in 
the  political  process,  if  allowed  by  S. 
135.  would  be  knowTi  as  partisan.  Once 
so  Identified,  they  would  l)ecome  the 
target  of  political  parties.  Then  politi- 
cal rather  than  public  purposes  would 
be  served. 

In  particular,  taxpayers  fear  govern- 
ment contracts  t>eing  awarded  for  po- 
litical rather  than  cost  and  quality 
consideration;  promotions  being  grant- 
ed for  partisan  rather  than  merit  cri- 
teria; government  time  l)eing  used  for 
political  projects,  and  workers  being 
pressured  to  support  political  rather 
than  public  ends. 

Finally,  Mr.  President.  I  want  to 
bring  to  the  attention  of  my  col- 
leagues the  views  of  the  International 
Persormel  Management  Association. 
The  association  is  an  organization  rep- 
resenting over  1.300  member  agencies, 
including  Civil  Ser\'ice  Commission. 
Merit  System  Board  and  personnel  de- 
partments at  the  Federal,  State  and 
local  level.  They  write: 

The  association  is  concerned  that.  one.  the 
involvement  of  career  civil  service  employ- 
ees in  partisan  political  activities  will  erode 
citizen  confidence  that  their  laws  and  regu- 
lations are  being  Impartially  enforced,  and 
two.  public  programs  and  services  continue 
to  be  delivered  on  a  nonpartisan  basis  with- 
out regard  to  the  recipients'  political  beliefs 
or  affiliations. 

Administration  of  the  public's  business  is 
sufficiently  fraught  with  the  opportunity 
for  honest  disagreement  now.  without  intro- 
ducing the  notion  that  governmental  deci- 
sions, whether  favorable  or  unfavorable  to 
the  claimant,  petitioner  or  applicant,  are 
colored  by  political  favoritism. 

A  number  of  examples  of  the  potential  for 
unnecessary  conflict  come  easily  to  mind: 
Taxpayers  contesting  Internal  Revenue 
Service  decisions  concerning  tax  liabilities; 
foundations  seeking  tax  exempt  or  other 
special  tax  status;  claimants  contesting 
Social  Security  Administration  decisions 
over  benefits  or  disability  determination; 
mine  owners  contesting  decisions  by  the 
Mine  Safety  and  Health  Administration; 
farmers  and  small-business  men  contesting 
decisions  over  eligibility  for  Federal  or  State 
assistance:  grant  applicants  who  are  denied 
funding;  unsuccessful  bidders  on  public  con- 
tracts; unsuccessful  applicants  for  Govern- 
ment employment  or  career  advancement  in 
the  Civil  Service,  and  unemployment  insur- 
ance applicants  who  are  denied  compensa- 
tion. 

We  believe  this  change  in  the  law  would 
send  the  wrong  message  and  that,  wittingly 


or  unwittingly,  there  will  evolve  the  percep- 
tion that  hiring,  promotions,  development 
assignments  and  performance  bonuses  are 
best  earned  by  demonstrating  the  "right 
politics. "  IPMA's  concern  is  that  the  pro- 
posed amendments  to  the  Hatch  Act  will 
foster  the  appearance,  if  not  actually  create 
the  possibility,  that  decisions  made  by 
career  civil  servants  can  and  are  being  made 
for  partisan  political  reasons.  Such  a  per- 
ception would  have  a  severely  negative 
impact  on  the  ability  of  the  career  civil  serv- 
ants to  carry  out  their  responsibilities  to 
any  administration  and  to  the  American 
public,  whom  they  serve. 

Mr.  President,  all  of  these  groups 
have  come  to  realize  the  merits  of  the 
Hatch  Act  in  protecting  Federal  em- 
ployees from  coercion  and  providing 
the  American  people  with  a  nonparti- 
san administration  of  governmental 
service.  This  is  the  essence  of  the 
Hatch  Act  and  why  it  is  so  important 
that  we  retain  its  provisions.  It  is  so 
critically  important  that  rather  than 
repealing  the  Hatch  Act.  we  make  the 
corrections  proposed  in  my  amend- 
ment and  move  forward  in  strengthen- 
ing the  hand  of  govenmient. 

I  ask  unanimous  consent  that  the 
material  from  which  I  read  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

Common  Cadse. 
Washington.  DC.  September  13,  1989. 

Dear  Senator  Roth:  We  are  pleased  to  re- 
spond to  your  request  for  the  views  of 
Common  Cause  regarding  S.  135.  the  Hatch 
Act  Reform  Amendments  of  1989.  This  bill 
seeks  to  make  basic  changes  in  the  current 
Hatch  Act  restrictions  on  partisan  political 
activity  by  Federal  workers.  In  doing  so.  the 
legislation  opens  the  door  to  implicit  coer- 
cion and  abandons  the  fundamental  concept 
of  an  unpoliticized  civil  service.  We  strongly 
believe  this  measure  should  be  rejected. 

The  House-passed  bill.  H.R.  20.  would 
repeal  Hatch  Act  protections  and  for  the 
first  time  in  almost  50  years  allow  federal 
civil  service  and  postal  employees  to  partici- 
pate In  partisan  political  activity.  For  exam- 
ple. Federal  workers  could  run  as  candidates 
in  partisan  elections,  serve  as  officers  of  a 
political  party,  raise  partisan  campaign  con- 
tributions, manage  campaigns,  and  adminis- 
ter political  action  committees  (PACsl.  The 
only  restraint  is  that  the  partisan  activity 
would  have  to  occur  during  off-hours. 
Common  Cause  opposed  the  passage  of  H.R. 
20. 

S.  135  also  proposes  major  changes  in  the 
Hatch  Act.  lifting  most  restrictions  on  parti- 
san political  activity.  Like  the  House  bill,  a 
Federal  employee  would  be  permitted, 
among  other  things,  to  serve  as  an  officer  of 
a  political  party  or  a  PAC.  become  a  public 
campaign  official  for  a  candidate,  and  run 
as  a  delegate  to  a  national  convention.  The 
Senate  bill  does  prohibit  Federal  employees 
from  running  for  partisan  political  office 
and  from  soliciting  contributions  for  parti- 
san candidates.  However,  it  allows  govern- 
ment workers  to  solicit  their  colleagues  for 
contributions  for  their  own  federal  employ- 
ee PACs. 

Repeal  of  the  Hatch  Act's  basic  protec- 
tions, as  proposed  in  S.  135.  would  increase 
the  potential  for  widespread  abuse  and  open 
the  way  for  implicit  coercion  against  which 


there  is  no  real  protection.  With  basic  re- 
strictions on  partisan  activity  repealed,  no 
procedural  or  other  safeguards  will  be  suffi- 
cient to  protect  against  subtle  forms  of  po- 
litical favoritism  or  coercion  of  Federal 
workers. 

It  is  important  to  recognize  that  under  the 
current  Hatch  Act.  Federal  workers  are  al- 
ready permitted  to  engage  in  various  politi- 
cal activities.  For  example,  they  may  make 
political  contributions  to  candidates,  serve 
as  rank-and-file  members  of  political  par- 
ties, and  engage  in  nonpartisan  political  ac- 
tivities. It  is  only  the  most  active  levels  of 
partisan  participation  from  which  they  are 
currently  barred.  In  drawing  this  line,  we 
believe  that  the  current  Hatch  Act  strikes 
an  appropriate  balance  between  the  Federal 
workers  ability  to  participate  in  political  ac- 
tivities and  the  public's  right  to  fair  and  im- 
partial administration  of  government. 

Conmion  Cause  recognizes  that  the  cur- 
rent regulations  governing  administration 
of  the  Hatch  Act  are  complicated.  There 
may  be  ways  to  clarify  and  simplify  for 
workers  the  degree  of  participation  they  are 
permitted  under  the  Hatch  Act  without  lift- 
ing the  basic  restrictions  on  partisan  activi- 
ty. We  would  urge  the  Senate  to  instead  ex- 
plore this  possibility.  As  a  core  principle, 
however,  a  careful  balance  must  be  struck 
between  an  individual's  first  amendment 
right  of  free  speech  and  association  and  the 
public's  right  to  impartial  administration  of 
government.  We  believe  S.  135  upsets  this 
balance  and  would  open  the  possibility  of  a 
dangerously  politicized  civil  service. 

The  Hatch  Act  was  designed  to  ensure 
that  the  Federal  Goverrmient  is  adminis- 
tered in  a  fair  and  impartial  manner.  We 
agree  with  the  U.S.  Supreme  Court  which 
stated,  in  upholding  the  constitutionality  of 
the  Act.  that  "it  is  in  the  best  interest  of  the 
country,  indeed  essential,  that  Federal  serv- 
ice should  depend  upon  meritorious  per- 
formance rather  than  political  service.  .  . 

Common  Cause  strongly  opposes  S.   135 
and  other  proposals  that  would  repeal  nec- 
essary prohibitions  on  partisan  political  ac- 
tivity by  Federal  employees. 
Sincerely. 

Fred  Wertheimer. 

President 

Federal  Bar  Association. 
Washington,  DC.  August  17,  1989. 
Senator  William  V.  Roth.  Jr.. 
Senate    Gcvemmental   Affairs    Committee, 
Dirksen  Senate  Office  Building,   Wash- 
ington, DC. 
Dear  Senator  Roth:  The  Federal  Bar  As- 
sociation, representing  attorneys  who  pre- 
side over  or  practice  before  Federal  Agen- 
cies or  courts,  or  are   Federal   employees 
themselves,  would  like  to  reiterate  its  views 
on  the  Federal  Einployees  Political  Activi- 
ties Act.  which  the  Governmental  Affairs 
Committee  reported  out  on  July  26th.  As  we 
testified  at  last  year's  hearing,  we  believe 
that  the  bill  contains  three  major  flaws: 

1.  The  bill  does  not  define  "political  activi- 
ty". To  the  extent  that  problems  exist  with 
the  current  law,  it  is  due  to  administrative 
regulation.  Why  allow  administrative  regu- 
lation to  define  this  very  important  point  of 
Hatch  Act  reform? 

2.  The  practical  application  of  the  pro- 
posed legislation  might  make  political  abuse 
of  Federal  employees  more  likely,  notwith- 
standing its  continued  proscription  of  supe- 
riors pressuring  subordinates  in  any  fash- 
ion. Currently,  generally  all  active  political 
work  is  illegal,  so  there  is  little  tempUtion 
by  political  partisans  to  recruit  Federal  em- 


ployees to  engage  in  such  activity  simply  be- 
cause such  unlawful  acts  are  easily  identi- 
fied. The  present  legislation  will  change  the 
focus  from  proscribing  easily  identifiable 
physical  acts  to  proscribing  only  those  phys- 
ical acts  which  are  improperly  motivated 
through  coercion.  In  this  context,  we  be- 
lieve it  actually  Is  more  likely,  as  a  practical 
matter,  that  abuse  will  occur  than  under 
the  present  statute. 

3.  The  pending  legislation  contains  no  pro- 
vision for  excepting  therefrom  any  classes 
of  employees.  The  nature  of  the  duties  and 
responsibilities  of  some  categories  of  em- 
ployees such  as  law  enforcement  officials 
and  officers,  administrative  law  judges  and 
other  Independent  adjudicators,  requires 
that  such  employees  be  absolutely  insulated 
from  any  possible  risk  of  improper  pressure 
in  order  to  maintain  both  fact  and  appear- 
ance of  the  integrity  of  the  Federal  govern- 
ment. 

We  strongly  urge  that  you  not  bring  the 
bill  to  the  Senate  floor  for  a  vote.  However, 
if  the  Senate  does  pass  S.  135.  we  urge  you 
to  forcefully  Insist  on  your  version  of  Hatch 
Act  reform  over  the  House  version.  We  find 
the  House  version  too  broad  and  totally  »in- 
acceptable. 

Thank  you  for  your  time.  If  you  desire 
any  further  information  from  us,  please  do 
not  hesitate  to  call. 
Respectfully. 

Richard  J.  Wieland, 
President,  The  Federal  Bar  Association. 

National  Taxpayers  Union. 
Washington,  DC.  July  25,  1989. 

Dear  Senator:  On  behalf  of  the  National 
Taxpayers  Union  and  its  200.000  members,  I 
strongly  urge  you  to  vote  against  S.  135,  the 
"Hatch  Act  Reform  Amendments  of  1989."  I 
believe  this  proposal,  if  approved,  would  de- 
stabilize existing  checks  and  prohibitions 
and  transform  this  country's  civil  service 
into  a  politicized  mockery  of  what  is  now  a 
well-respected,  impartial  government  work- 
force. 

Currently  the  American  public  does  not 
harbor  a  general  animosity  towards  the  Fed- 
eral civil  service.  NTU  believes  this  is  due  to 
current  Hatch  Act  rules  which  ban  partisan 
political  activity  by  those  who  have  made  a 
choice  to  pursue  a  government  career.  This 
has  been  a  good  system  and  it  has  worked  to 
the  advantage  of  the  taxpayer  by  prevent- 
ing the  politicizatlon  of  government  work- 
ers.   

Despite  revisions.  NTU  believes  that  S.  135 
still  would  make  substantial  and  urmeces- 
sary  changes  in  the  Hatch  Act.  Public  serv- 
ants who  participated  In  the  political  proc- 
esses as  allowed  by  S.  135  would  be  known  as 
partisan.  Once  so  identified,  they  would 
become  the  target  of  political  parties.  Then 
political,  rather  than  public,  purposes  would 
be  served.  In  particular,  taxpayers  fear 

Government  contracts  being  awarded  for 
political  rather  than  cost  and  quality  con- 
siderations; 

Promotions  being  granted  for  partisan 
rather  than  merit  criteria; 

Government  time  being  used  for  political 
projects;  and 

Workers  being  pressured  to  support  politi- 
cal rather  than  public  ends. 

But  the  taxpayers  most  fundamental 
reason  for  opposing  Hatch  Act  revisions  is 
that  the  proposed  changes  would  increase 
the  pressure  for  growth  in  the  Federal  gov- 
ernment. Government  workers  already  have 
a  phenomenal  power  to  enlarge  their  bu- 
reaucracies, their  programs,  their  pay  and 
their  pensions.  The  proposed  Hatch  Act  re- 


visions would  simply  skew  an  already  lopsid- 
ed influence  further. 

NTU  conducted  a  quick  survey  of  the 
rules  other  countries  apply  to  their  civU 
services  regarding  partisan  activities.  In 
those  countries  with  fewer  restrictions  on 
partisan  activity,  such  as  Bolivia.  France 
and  Chile,  there  have  been  more  problems 
with  corruption.  Countries  which  have  es- 
tablished a  more  nonpartisan  civil  service, 
such  as  Japan  and  Canada,  have  experi- 
enced fewer  problems.  

For  these  and  other  reasons.  NTU  encour- 
ages you  to  leave  the  Hatch  Act  intact  and 
to  vote  against  revisions  proposed  in  S.  135. 
Sincerely, 

Sheila  Macdonald, 
Director,  Government  Relationa. 

tU.S.  Chamber  of  Commerce,  July  25, 1989] 

Statement  on  Hatch  Act  Amendments 
Betore  the  Senate  Committee  on  Gov- 
ernmental Affairs 

(By  Teri  L.  Pierce) ' 

(The  U.S.  Chamber  of  Commerce  is  the 
world's  largest  federation  of  business  com- 
panies and  associations  and  is  the  principal 
spokeman  for  the  American  business  com- 
munity. It  represents  nearly  180.000  busi- 
nesses and  organizations,  such  as  local/state 
chambers  of  commerce  and  trade/profes- 
sional associations. 

(More  than  93  percent  of  the  Chamber's 
members  are  small  business  firms  with 
fewer  than  100  employees,  45  percent  with 
fewer  than  10  employees.  Yet.  virtually  all 
of  the  nation's  largest  companies  are  also 
active  members.  We  are  particularly  cogni- 
zant of  the  problems  of  smaller  businesses, 
as  well  as  issues  facing  the  business  commu- 
nity at  large. 

(Besides  representing  a  cross  section  of 
the  American  business  community  in  terms 
of  nimiber  of  employees,  the  Chamber  rep- 
resents a  wide  management  spectrum  by 
type  of  business  and  location.  Each  major 
classification  of  American  business— manu- 
facturing, retailing,  services,  construction, 
wholesaling,  and  finance— numbers  more 
than  10.000  members.  Yet  no  one  group  con- 
stitutes as  much  as  32  percent  of  the  total 
membership.  Further,  the  Chamber  has 
substantial  membership  in  all  50  states. 

(The  Chamber's  International  reach  is 
substantial  as  well.  It  believes  that  global 
Interdependence  provides  an  opportunity, 
not  a  threat.  In  addition  to  the  59  American 
Chambers  of  Conwnerce  Abroad,  an  Increas- 
ing number  of  members  are  engaged  In  the 
export  and  Import  of  both  goods  and  serv- 
ices, and  have  ongoing  Investment  activities. 
The  Chamber  favors  strengthened  Interna- 
tional competitiveness  and  opposes  artificial 
U.S.  and  foreign  barriers  to  international 
business. 

(Positions  on  national  issues  are  developed 
by  a  cross  section  of  its  members,  serving  on 
committees,  subcommittees  and  task  forces. 
Currently,  some  1.800  business  people  par- 
ticipate in  this  process.) 

The  U.S.  Chamber  of  Commerce  is  pleased 
to  have  the  opportunity  to  present  its  views 
on  proposals  to  amend  the  Hatch  Act. 

The  Chamber  supports  the  Hatch  Act, 
which  protects  federal  civil  service  and 
postal  employees  from  undue  political  pres- 
sure and  coercion,  and  believes  that  no  law 
should  be  enacted  to  permit  the  solicitation 
of  financial  or  any  other  form  of  support 


■  Teri  L.  Pierce  is  director  of  public  affairs.  VS. 
Chamlier  of  Commerce. 
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for  political  candidates  and  party  or  other 
political  organizations  by  such  employees. 

The  Chamber  specifically  opposes  enact- 
ment of  S.  135.  the  Hatch  Act  Reform 
Amendments  of  1989.  now  before  this  Com- 
mittee. 

The  Hatch  Act  was  passed  SO  years  ago  to 
protect  federal  workers  from  political  pres- 
sure by  elected  and  appointed  officials.  The 
purpose  was  to  separate  the  work  force 
from  the  elected  leadership.  In  much  the 
same  way  that  the  civil  service  has  protect- 
ed federal  employees  from  the  "spoils 
system."  the  Hatch  Act  has  protected  these 
workers  from  exploiting  their  office  or 
being  exploited  by  others.  It  has  been  a 
benign  barrier  to  politicizing  the  federal 
work  force.  The  Hatch  Act  has  allowed  only 
nonpartisan  political  involvement  by  federal 
employees. 

The  Chamber  has  several  concerns  about 
amending  the  Hatch  Act.  These  include  the 
use  of  government  positions  to  coerce  con- 
tractors to  contribute  to  candidates;  the  ex- 
ertion of  pressure  on  citizens  dealing  with 
the  Internal  Revenue  Service  (IRS):  agen- 
cies that  dispense  grants  or  loans  having 
undue  influence  over  applicants,  and.  par- 
ticularly, the  potential  abuse  of  the  federal 
worker. 

It  is  well  known  that  exertion  of  political 
pressure  upon  and  by  the  New  Deal's  Works 
Progress  Administration,  which  became  so 
politicized  that  the  public  rebelled  against 
the  resulting  corruption,  prompted  the  en- 
actment of  the  Hatch  Act  in  1939.  However, 
practices  prohibited  by  the  act  were  not 
unique  to  that  era. 

In  1801.  President  Thomas  Jefferson 
viewed  with  dissatisfaction  government  em- 
ployees' "taking  active  parts  in  the  election 
of  public  functionaries."  While  upholding 
the  right  of  such  an  employee  to  vote  as  a 
qualified  citizen.  Jefferson  said,  "it  is  ex- 
pected that  he  will  not  attempt  to  influence 
the  vote  of  others,  nor  take  part  in  the  busi- 
ness of  electioneering,  that  being  deemed  in- 
consistent with  the  spirit  of  the  Constitu- 
tion and  his  duties  to  it. "  Restrictions  pro- 
posed by  the  Jefferson  Administration  were 
never  implemented. 

The  Pendleton  Act  of  1883  established  the 
Civil  Service  Commission  (CSC)  and  provid- 
ed that  federal  employees  under  the  classi- 
fied service  were  free  from  political  assess- 
ment and  politically  motivated  removal  and 
were  forbidden  to  participate  in  politics. 
The  classified  service  over  which  the  CSC 
then  had  authority  constituted  about  10 
percent  of  the  total  executive  work  force. 

In  1901.  President  Theodore  Roosevelt 
issued  Presidential  Civil  Service  Rule  No.  1. 
prohibiting  all  individuals  in  the  classified 
service  from  taking  an  active  part  in  politi- 
cal management  or  political  campaigns." 
Roosevelt  was  frustrated  as  a  Civil  Service 
Commissioner  by  the  CSCs  lack  of  enforce- 
ment authority  over  a  system  in  which  only 
25  percent  of  the  federal  employees  were 
classified,  while  the  spoils  system  controlled 
appointmenU  to  75  percent  of  all  federal  of- 
fices. This  rule  became  law  with  the  enact- 
ment of  the  Hatch  Act  in  1939. 

In  signing  the  Hatch  Act  Into  law.  Presi- 
dent Franklin  D.  Roosevelt  said,  "improper 
political  practices  can  be  eliminated  only  by 
imposition  of  rigid  statutory  regulations  and 
penalties  by  Congress." 

In  1973.  the  Supreme  Court,  in  upholding 
for  the  third  time  the  Hatch  Acts  constitu- 
tionality, declared,  "it  is  in  the  best  interest 
of  the  country,  indeed  essential,  the  federal 
service  should  depend  on  meritious  perform- 
ance rather  than  political  service.  .  . 


Supporters  of  the  bill  are  quick  to  men- 
tion penalties  for  missing  the  new-found 
privileges  that  it  would  grant.  The  envi- 
sioned enforcement  should  be  compared 
with  the  enormously  difficult  job  of  enforc- 
ing laws  relating  to  sexual  harassment.  In- 
nuendo and  subtlety  are  extremely  difficult 
to  document. 

Violations  can  be  expected  to  occur,  and 
large  numbers  may  t>e  undetected  and  un- 
solved. The  American  taxpayer  will  suffer 
because  the  productivity  of  the  federal  work 
force  will  suffer. 

If  the  federal  worker  were  truly  disenfran- 
chised as  a  participation  in  politics.  Con- 
gressional reformation  might  l>e  necessary. 
However,  federal  workers  can  actively  par- 
ticipate—the law  only  restricts  partisan  ac- 
tivity. Under  the  Hatch  Act.  federal  employ- 
ees may; 

Join  political  clubs; 

Contribute  money  to  political  candidates 
and  organizations; 

Sign  nominating  petitions; 

Campaign  for  or  against  ballot  proposi- 
tions; 

Attend  political  fundraising  functions; 

Wear  badges  or  buttons; 

Register  voters; 

Express  opinions;  and 

Register  and  vote. 

The  major  prohibitions  of  the  Hatch  Act 
are: 

Soliciting  campaign  funds  from  fellow 
workers; 

Using  federal  office  for  political  purposes: 

Taking  an  active  part  in  partisan  cam- 
paigns; and 

Running  for  office  on  a  partisan  ticket. 

Federal  workers  simply  will  not  have  the 
necessary  protection  from  political  harass- 
ment if  the  Hatch  Act  amendments  are 
adopted.  Therefore,  if  Congress  enacts  these 
changes,  the  Chamber  believes  that  Con- 
gress should  immediately  establish  a  panel 
to  determine  the  impact  of  these  amend- 
ments on  the  operation  of  federal  offices. 
Federal  employees  should  be  surveyed  in  a 
manner  that  insures  anonymity  to  ascertain 
their  views  on  the  proposed  changes  prior  to 
enactment. 

In  iU  April  12.  1989  analysis  of  the  impact 
of  amending  the  Hatch  Act.  the  U.S.  De- 
partment of  Justice  said: 

Any  relaxation  of  the  Hatch  Act's  poli- 
ticking ban  will  substantially  dimish  the 
protections  which  federal  employees  cur- 
rently enjoy  against  political  pressure,  while 
affording  no  realistic  expectation  that  the 
void  thus  created  can  be  filled  by  the  feder- 
al criminal  justice  system.  The  Department 
of  Justice  remains  convinced  that  nothing 
short  of  an  absolute  bar  on  partisan  politi- 
cal activities  by  federal  civil  service  employ- 
ees will  adequately  protect  the  public's  in- 
terest in  the  fair  and  impartial  administra- 
tion of  government  programs  and  policies 
and  the  employees  themselves  from  more  or 
less  subtle  pressure  by  their  superiors.  Two 
principles  central  to  the  operation  of  the 
Executive  Branch— the  nonpartisan  admin- 
istration and  enforcement  of  federal  laws, 
and  the  advancement  in  federal  service 
based  solely  on  merit— would  certainly  be 
threatened  and  could  well  t>e  extinguished. 

The  U.S.  Office  of  Personnel  Management 
expressed  similar  concerns: 

Permitting  partisan  involvement  makes  an 
employee  vulnerable  to  indirect  influence  to 
support  actively  the  party  or  candidate  fa- 
vored by  his  superiors.  Thus,  voluntary  po- 
litical participation,  if  permitted,  could 
become  required  participation.  Under  cur- 
rent law.  It  is  well  known  that  Federal  and 


Postal  Service  employees  cannot  serve  parti- 
san political  purposes.  These  employees  are 
secure  in  the  knowledge  that  they  need  not 
respond  to  political  requests  or  suggestions. 
Eliminating  the  prohibitions  against  parti- 
san political  management  and  partisan  po- 
litical management  and  partisan  political 
campaigning  would  destroy  this  protective 
fabric.  The  current  restrictions  on  partisan 
political  participation  are  indispensable  to 
the  efficiency,  integrity,  and  independence 
of  both  Federal  and  Postal  employees. 
Moreover,  they  provide  the  most  significant 
protection  against  political  coercion  and  the 
encroachment  of  political  influence  within 
the  Federal  Civil  Service  as  well  as  the 
Postal  Service. 

In  the  October  12.  1987  Washington  Post, 
a  federal  worker  discussing  office  contribu- 
tions of  all  types  concluded.  '"Please  Con- 
gress, don't  add  Give  to  the  Party  of  your 
choice.'  .  .  .  There  are  lots  of  emotional 
pitches  to  give,  and  I  would  rather  work  at 
the  office  and  contemplate  my  political  ori- 
entation in  the  privacy  of  my  own  home 
where  I  don't  have  to  consider  what  my  boss 
will  think."  One  suspects  that  this  person 
speaks  for  a  large  segment  of  the  govern- 
ment work  force. 

To  remove  the  protection  of  the  Hatch 
Act  would  send  the  U.S.  government  back 
down  the  road  of  the  spoils  system  and  poli- 
ticization  of  federal  agencies.  In  the  words 
of  President  Gerald  Ford.  "If  this  bill  were 
to  become  law.  I  believe  pressures  would  be 
brought  to  bear  on  federal  employees  in  ex- 
tremely subtle  ways  beyond  the  reach  of 
any  anti-coercion  statute.  .  . 

The  Chamber  knows  no  compelling  reason 
to  amend  the  Hatch  Act.  While  it  Is  true 
that  there  are  certain  restrictions  on  federal 
workers'  political  involvement,  it  is  also  true 
that  they  are  a  unique  group  of  employees, 
their  job  is  the  efficient  operation  of  the 
federal  government,  with  equal  treatment 
of  all  taxpayers  regardless  of  political  per- 
suasion. The  Hatch  Act  amendments  will 
remove  protections  from  federal  workers 
and  from  taxpayers. 

Congress  should  act  to  strengthen  govern- 
ment by  rejecting  the  Hatch  Act  amend- 
ments. Federal  workers  need  and  want  a 
harassment-free  workplace.  The  American 
taxpayer  deserves  no  less  than  top  perform- 
ance. The  Hatch  Act  was  passed  to  cure  the 
serious  problem  of  political  coercion  in  the 
federal  work  force.  S.  135  would  allow  that 
problem  to  reemerge. 

STA"rEMENT  OP  THE  Iim3tNATIONAL  PERSONNIX 

Management  Association  on  the  Hatch 

Act  Reform  Amendments 

The  International  Personnel  Management 
Association  (IPMA)  has  carefully  evaluated 
the  "Hatch  Act  Reform  Amendments"  that 
would  permit  all  off-duty  Federal  career 
civil  service  employees  to  engage  in  a  variety 
of  partisan  political  activities  currently  pro- 
hibited by  the  Hatch  Act.  We  have  conclud- 
ed that  the  proposed  legislation  Is  not  in  the 
public  interest  and  should  not  be  enacted. 

By  way  of  introduction.  IPMA  is  an  orga- 
nization representing  over  1.300  member 
agencies  that  include  civil  service  commis- 
sions, merit  system  boards  and  personnel  de- 
partments at  the  Federal,  state  and  local 
levels  of  government.  The  Association  also 
represents  55.000  individuals,  primarily 
human  resource  professionals  and  managers 
in  the  public  sector  and  educators  in  the 
fields  of  public  and  personnel  administra- 
tion. IPMA's  objective  is  to  develop  an  inter- 
est in  sound  human  resource  management 


and  provide  a  focus  and  a  forum  for  the  dis- 
cussion and  exchange  of  views  among  prac- 
titioners and  theoreticians  throughout  the 
United  States  and  abroad. 

The  Association  is  concerned  that  (1)  the 
Involvement  of  career  civil  service  employ- 
ees in  partisan  political  activities  will  erode 
citizen  confidence  that  their  laws  and  regu- 
lations are  being  impartially  enforced  and 
(2)  public  programs  and  services  continue  to 
be  delivered  on  a  nonpartisan  basis  without 
regard  to  the  recipients'  political  beliefs  or 
affiliations. 

In  passing  the  Hatch  Act  originally,  the 
Congress  determined  that  partisan  political 
activity  by  Federal  career  civil  servants  and 
those  in  state  government  who  administer 
Federal  grant-in-aid  programs  must  be  limit- 
ed if  public  institutions  are  not  only  to  func- 
tion, but  also  to  appear  to  function,  fairly 
and  effectively.  The  Congress  sought  to  es- 
tablish a  careful  balance  between  the  right 
of  a  Federal  employee,  as  an  Individual,  to 
participate  in  the  political  process,  and  the 
necessity  for  the  country  to  have  a  nonpar- 
tisan, politically  neutral  civil  service  to  ad- 
minister and  implement  its  laws.  It  prohibit- 
ed activities  that  could  coerce  Federal 
career  civil  servants  and  their  state  govern- 
ment counterparts  into  giving  up  their  polit- 
ical independence  in  order  to  retain  their 
employment  and  advance  In  their  careers.  If 
the  proposed  legislation  is  passed,  we  are 
concerned  that  the  career  civil  servant's  visi- 
ble participation  in  partisan  political  activi- 
ties, even  when  not  on  duty,  will  subvert  the 
Congress'  Initial  intent  and  erode  citizen 
confidence  in  the  Impartiality  of  its  civil 
servants. 

Administration  of  the  public's  business  is 
sufliciently  frought  with  the  opportunity 
for  honest  disagreement  now.  without  intro- 
ducing the  notion  that  governmental  deci- 
sions, whether  favorable  or  unfavorable  to 
the  claimant,  petitioner  or  applicant,  are 
colored  by  political  favoritism.  A  number  of 
examples  of  the  potential  for  unnecessary 
conflict  come  easily  to  mind: 

Taxpayers  contesting  Internal  Revenue 
Service  decisions  concerning  tax  liabilities; 

Foundations  seeking  tax-exempt  or  other 
special  tax  status; 

Claimants  contesting  Social  Security  Ad- 
ministration decisions  over  benefits  or  dis- 
ability determinations; 

Mine  owners  contesting  decisions  by  the 
Mine  Safety  and  Health  Administration; 

Farmers  and  small  business  men  contest- 
ing decisions  over  eligibility  for  Federal  or 
state  assistance; 

Grant  applicants  who  are  denied  funding; 

Unsuccessful  bidders  on  public  contracts; 

Unsuccessful  applicants  for  government 
employment  or  career  advancement  in  the 
civil  service;  and 

Unemployment  insurance  applicants  who 
are  denied  compensation. 

Why  even  suggest  the  possibility  that 
those  who  are  responsible  for  making  these 
kinds  of  decisions  are  anything  but  impar- 
tial and  a  political  in  their  deliberations? 

Another  concern  is  the  potential  effect 
such  a  statutory  change  could  have  on  rela- 
tionships t>etween  political  appointees,  of 
any  Administration,  and  the  career  civil 
servants  upon  whom  they  must  rely  to  carry 
out  their  policies  and  programs.  Coopera- 
tion between  the  policy  makers  and  imple- 
menters  is  essential  to  effective  governing. 
Again.  It  is  not  difficult  to  envision  a  situa- 
tion, allowed  by  the  proposed  legislation,  in 
which  a  career  civil  servant  runs  for  politi- 
cal office  as  a  partisan  candidate,  is  defeat- 
ed and  returns  to  work.  This  person  may  en- 


cumber a  position  that  is  proximate  or  re- 
ports directly  to  a  political  aptjointee  who  is 
of  the  opposing  political  party.  Will  it  be 
possible  for  the  political  appointee  to  have 
full  trust  and  confidence  in  that  career  civil 
servant?  If  not.  what  effect  will  that  have 
on  the  ability  of  the  civil  servant  to  func- 
tion effectively  and  what  impact  will  this 
have  on  the  organization's  ability  to  p)er- 
form  its  mission? 

As  an  Association,  we  are  concerned  with 
the  Integrity  of  legally  mandated  merit  sys- 
tems. The  intent  in  legislating  such  systems 
was  to  ensure  that  decisions  concerning 
hiring,  development  and  advancement  of  its 
employees  be  made  on  the  basis  of  the  rela- 
tive merits  of  the  competing  applicants, 
rather  than  on  the  basis  of  their  political  af- 
filiations or  other  nonmerit  factors.  We  be- 
lieve this  change  in  the  law  would  send  the 
wrong  message  and  that,  wittingly  or  unwit- 
tingly, there  will  evolve  the  perception  that 
hiring,  promotions,  developmental  assign- 
ments and  performance  bonuses  are  best 
earned  by  demonstrating  the  "right  poli- 
tics." 

We  recognize  that  the  proposed  legislation 
attempts  to  incorporate  protections  to  pre- 
vent problems  of  the  kind  referred  to  above. 
However,  the  atmosphere  in  which  employ- 
ees work  can  contain  politically  coercive  ele- 
ments even  though  no  legally  definitive  evi- 
dence of  coercion  can  be  demonstrated.  It  is 
simply  not  possible  to  protect  career  civil 
servants  from  reprisal  for  overt  partisan  po- 
litical activities.  That  protection  is  not  pos- 
sible in  the  current  environment  where  po- 
litical activities  are.  at  most,  covert  and  the 
statutory  protections  are  strong;  how  much 
more  difficult  will  it  be  to  assure  that  pro- 
tection in  an  environment  where  "off  duty" 
partisan  political  activity  is  permitted?  Is 
the  political  appointee  really  expected  to  be 
able  to  ignore  political  activity  that  is  ad- 
verse to  the  interests  of  his/her  party  or  in 
conflict  with  his/her  ideological  l>eliefs  be- 
cause it  occurred  after  working  hours?  We 
believe  that  is  far  too  much  to  expect  of 
anyone. 

The  principle  of  political  neutrality  for 
career  civil  servants  is  a  commonly  accepted 
tenet  of  public  employment,  both  in  the 
United  States  and  in  other  countries.  A 
study  of  civil  service  laws  by  the  United  Na- 
tions concluded  that  'the  political  neutrali- 
ty of  the  civil  service  is  a  fundamental  fea- 
ture of  multi-party  democracy  and  is  essen- 
tial for  its  efficient  operation. " '  Concern 
over  the  politicization  of  the  civil  service 
was  expressed  as  far  back  in  our  history  as 
the  presidency  of  Thomas  Jefferson.  The 
excesses  that  led  to  the  enactment  of  the 
Hatch  Act  in  1939  are  well  documented,  and 
the  need  to  insulate  the  civil  service  from 
partisan  politics  is  as  compelling  today  as  it 
was  in  1939.  if  not  more  so.  The  Hatch  Act 
does  not  disenfranchise  career  civil  servants; 
what  it  does  is  preclude  them  from  labelling 
themselves  as  Republican  or  Democrat  civil 
servants  and  making  targets  of  themselves 
for  public  suspicion  or  political  reprisal. 

Close  to  three  million  Federal  career  civil 
servants,  and  a  similarly  significant  number 
of  state  employees,  are  covered  by  the 
Hatch  Act.  They  do  not  consider  themselves 
second-class  citizens  and  most  of  them  are 
not  petitioning  for  emancipation.  In  gener- 
al, career  civil  servants  accept  the  terms  of 
their  government  employment  voluntarily. 


'  Vaushn.  Rot>ert  G..  •"Restrictions  on  the  PoMti- 
c»l  Activities  of  Public  Employees.  The  Hatch  Act 
and  Beyond.""  George  Washington  University  Law 
Review.  Vol  44.  1976.  page  532. 


They  fear  political  coercion  and  unlawful 
discrimination  far  more  than  they  covet  the 
chance  to  engage  in  partisan  political  activi- 
ties by  running  for  office,  attending  political 
conventions  or  managing  political  cam- 
paigns. 

While  the  proposed  legislation  appears 
limited  to  Federal  employees,  the  potential 
impact  of  this  legislation  on  state  and  local 
government  employees  can  not  be  over- 
looked. A  number  of  states  and  many  local 
governments  have  laws  restricting  partisan 
political  activity  by  their  employees,  many 
of  them  patterned  after  the  Hatch  Act. 
Modifications  to  the  Federal  sUtute  can't 
help  but  ultimately  affect  the  protections 
now  afforded  state  and  \oca\  government 
employees. 

Over  the  past  several  years,  we  have  wit- 
nessed an  erosion  In  the  confidence  of  the 
public  In  all  levels  of  government.  Any  legis- 
lation that  impairs  the  neutrality  of  the 
civil  service  can  only  result  In  a  further  re- 
duction in  the  public's  confidence.  As  Jus- 
tice White  noted  in  the  case  of  National  As- 
sociation of  Letter  Carriers  v.  United  States 
Civil  Service  Commission,  "'it  is  not  only  Im- 
portant that  the  government  and  Its  em- 
ployees In  fact  avoid  practicing  political  jus- 
tice, it  is  also  critical  that  they  appear  to 
the  public  to  be  avoiding  it  if  confidence  in 
the  system  of  representative  government  is 
not  to  be  eroded  to  a  disastrous  extent." » 

IPMA's  concern  is  that  the  proposed 
amendments  to  the  Hatch  Act  will  foster 
the  appearance.  If  not  actually  create  the 
possibility,  that  decisions  made  by  career 
civil  servants  can  and  are  being  made  for 
partisan  political  reasons.  Such  a  perception 
would  have  a  severely  negative  Impact  on 
the  ability  of  career  civil  servants  to  carry 
out  their  responsibilities  to  any  Administra- 
tion and  to  the  American  public  whom  they 
serve. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President.  I  have 
been  in  the  Senate  quite  a  number  of 
years  now,  some  15  years,  going  on  my 
16th  year,  and  I  think  rarely  have  I 
heard  so  many  bad  things  attributed 
to  a  simple  reform  that  does  nothing 
but  try  to  clarify  and  simplify  and 
makfe  more  workable  existing  laws. 

I  want  to  protect  the  workers.  S.  135, 
I  feel,  does  protect  the  workers.  I  want 
a  law  that  is  understood.  No.  1,  I  want 
a  law  that  is  clear.  I  think  if  we  have  a 
murky,  imclear  situation,  that  can  be 
interpreted  in  a  myraid  of  different 
ways,  that  you  set  up  the  stage  for 
either  one  of  two  things:  Those  who 
would  subvert  the  political  process  of 
this  country  can  find  a  reason  under 
existing  law  to  do  it,  and  know  that 
they  probably  cannot  be  pinned  down. 
That  is,  the  people  that  would  inten- 
tionally misuse  what  is  permitted 
right  now.  The  others  are  people  who. 
because  of  the  lack  of  clarity  of  this 
law,  accidentally  stumble  into  some- 
thing they  do  imintentionally  just  be- 
cause the  law  lacks  clarity,  and  so  they 
get  caught  up  in  it. 

If  the  law  is  that  unclear,  if  the  law 
is  sufficiently  vague  and  sufficiently 
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murky,  that  it  results  in  either  open- 
ing a  door  to  intentional  misuse  of  the 
Hatch  Act  or  opens  the  door  to  acci- 
dental activity  that  can  be  interpreted 
some  way  as  being  agiUnst  the  law. 
then  it  seems  to  me  we  need  to  clarify 
the  situation. 

That  is  all  that  this  S.  135  does.  It 
does  not  make  great  changes:  it  is  not 
some  monstrous  repeal.  What  it  does 
Is.  it  very  ill  clearly  states  that  even 
what  political  activity  may  be  permit- 
ted under  the  Hatch  Act  now.  if  you 
are  out  there  working  on  the  Job.  that 
even  political  activity  permitted  under 
the  Hatch  Act  now  under  this  new  leg- 
islation will  be  prohibited.  You  cannot 
do  it.  That  is  a  better  protection  for 
the  workers.  If  they  file  suit.  3  years 
in  Jail  and  a  $5,000  fine  can  now  be 
levied,  if  this  legislation  passes.  It  in- 
creases the  penalty,  so  we  strengthen 
the  protections  for  Government  em- 
ployees. 

At  the  same  time,  we  say  off  duty— 
which  has.  once  again,  beem  very  ill  de- 
fined—away from  the  workplace,  what 
can  they  do?  Well,  we  open  some  of 
those  things  up  so  they  can  partici- 
pate to  some  degree  in  the  political 
process,  like  every  other  American. 

But  at  the  same  time,  we  retain  in 
this  Senate  legislation  a  strict  prohibi- 
tion against  soliciting  for  political  con- 
tributions and  we  prohibit  Federal  em- 
ployees from  running  for  public  elect- 
ed office.  They  can  participate  in 
party  matters  but  they  cannot  run  for 
public  political  office.  That  is  a  clarifi- 
cation. Conmion  Cause  says  we  are 
trying  to  repeal,  according  to  my  dis- 
tinguished colleagues.  I  do  not  under- 
stand that.  There  is  no  repeal  involved 
here.  I  wonder  who  has  read  this  thing 
and  who  has  not. 

As  I  said  the  other  day  and  what  was 
quoted  in  the  paper  this  morning,  I  do 
not  have  it  in  front  of  me,  when  the 
Hatch  Act  comes  up  or  the  lines  are 
drawn,  the  people  put  on  their  hel- 
mets and  the  shots  start  to  be  fired,  all 
before  we  even  know  what  is  involved 
in  this.  S.  135  to  me  is  a  bill  that  basi- 
cally clarifies.  It  does  not  repeal,  what- 
ever anyone  may  say. 

The  Federal  Bar  Association  says,  I 
am  quoting  my  colleague  a  few  mo- 
ments ago.  that  it  might  make  politi- 
cal abuse  more  likely.  How  on  earth 
can  clarifying  the  law  make  abuse 
more  likely?  And  of  all  people  to  be 
putting  that  claim  up.  the  Federal  Bar 
Association.  Once  again.  I  wonder  if 
they  read  this  thing  and  who  inter- 
preted it  for  them.  How  on  earth  can 
it  make  political  abuse  more  likely  by 
clarifying  the  law  and  very  clearly 
suting  what  can  be  done  on  the  Job 
and  what  cannot  be  done,  or  what 
cannot  be  done  off  the  Job? 

The  Federal  Bar  Association  went 
ahead  and  said  that  it  would  make  ille- 
gal acts  easily  identified.  They  do  not 
want  political  action— I  guess  the 
statement  was  that  they  do  not  want 


to  see  political  activity,  unlawful  polit- 
ical activity— I  am  not  sure  what  was 
meant  with  that  one.  Anyway,  the 
chamt>er  of  commerce  goes  into  all 
sorts  of  things  about  the  Oovemment 
coercing  contractors  and  the  contribu- 
tors in  loans,  applicants  being  protect- 
ed, the  abuse  of  workers,  and  harass- 
ment. 

They  want  a  harassment-free  work- 
place. That  is  in  quotes,  a  harassment- 
free  work  place.  That  is  exactly  what  I 
want.  The  chamber  of  commerce 
should  get  on  board  with  us  on  this  so 
we  can  create  a  harassment-free  work- 
place. That  is  exactly  what  we  are 
trying  to  do  with  this  legislation  by 
clarifying  what  can  be  done  and  what 
carmot  be  done.  And  a  harassment- 
free  workplace  is  exactly  what  this 
provides  because  it  says  you  cannot 
have  any  political  activity  in  the  work- 
place. That  was  a  quote  of  what  was 
said  a  few  moments  ago.  They  do  not 
want  to  see  the  workers  abused.  This 
prevents  the  abuse  of  the  workers.  S. 
135  does  that.  They  want  a  clarified 
situation,  they  have  said.  That  is  ex- 
actly what  S.  135  provides,  is  clarifica- 
tion. 

The  International  Personnel  Man- 
agement Association  says  they  want  a 
nonpartisan  administration  of  Govern- 
ment. I  agree  with  that  100  percent. 

I  would  think  these  organizations 
would  be  the  ones  that  would  be  back- 
ing this  instead  of  taking  a  knee-jerk 
reaction  when  the  Hatch  Act  is  men- 
tioned. No  change,  no  change.  Even 
though  the  Hatch  Act  now.  the  admin- 
istration of  it.  has  been  in  absolute 
shambles.  We  repeated  over  and  over 
on  this  floor  that  we  have  some  3.000 
rules  and  regulations,  and  you  can 
prove  or  not  prove  almost  anything 
you  want  by  which  interpretation  of 
these  rules  and  regulations,  which  in- 
terpretation you  wish  to  use  to  back 
up  whatever  you  want  to  do.  And  all 
this  does  is  clarify  all  of  this.  So  we 
want  that  nonpartisan  Government 
also. 

I  would  solicit  their  activity  today  to 
look  at  this  once  again.  Mayt>e  they 
can  change  their  provision  and  sup- 
port this  because  I  think  it  does  exact- 
ly what  Common  Cause  talks  about 
they  want,  what  the  Federal  Bar  Asso- 
ciation says  they  want,  what  the 
chamber  of  commerce  says  they  want, 
and  what  the  International  Persormel 
Management  Association  says  they 
want.  What  they  want  is  exactly  what 
this  bill  does— simplifies,  provides  clar- 
ification, makes  it  clear  if  somebody  is 
doing  something  in  the  workplace, 
they  are  wrong,  it  cannot  be  misinter- 
preted anymore,  cannot  be  intention- 
ally misused  by  those  who  would  have 
their  own  nefarious  purposes,  less 
likely  anyone  can  accidentally  stumble 
into  accidentiUly  violating  a  law  they 
did  not  know  about  or  was  so  vague 
they  did  not  know  was  on  the  books. 


So,  those  are  some  general  com- 
ments. Now  let  me  get  back  to  the  spe- 
cific amendment  that  is  before  us  now. 

This  would  add  the  problem  with 
the  caucuses  that  we  talked  about  a 
couple  of  days  ago.  But  it  does  so 
along  with  some  other  things.  It  also 
takes  action  again,  or  attempts  to  take 
action  on  the  union  heads  action, 
union  heads  vote  that  we  already  had 
before  us  yesterday.  And  in  the  pro- 
posal by  my  distinguished  colleague  on 
the  other  side  of  the  aisle,  that  pro- 
posal was  voted  down  66  to  29.  Now  we 
are  bringing  it  up  again  in  this  amend- 
ment. 

We  had  another  amendment  yester- 
day, an  amendment  to  have  OPM  clar- 
ify and  simplify  some  of  these  inter- 
pretations that  we  have  talked  about 
so  much  and  combine  that  with  an 
education  plan.  That  amendment  was 
voted  on.  record  roUcall  vote,  and  de- 
feated 67  to  30.  So  that  is  brought  up 
again  in  a  proposed  amendment. 

It  does  add  a  clarification  on  the 
caucuses,  which  I  think  would  be  cor- 
rected by  this  legislation  anyway.  Be- 
cause the  bill  provides  for  the  kind  of 
thing  that  would  be  a  protection  in 
the  caucuses. 

But  the  part  I  object  to  most  in  this 
amendment  and  the  basic  reason  why 
I  will  oppose  it  and  do  oppose  it 
strongly  is  that  this  is  a  substitute  for 
all  of  S.  135.  It  strikes  out  everything 
we  are  trying  to  do  to  clarify  this  and 
takes  these  things  up  one  at  a  time- 
caucuses,  the  union  heads.  OPM  clari- 
fying. 

If  we  were  to  go  through  all  of  the 
different  interpretations  under  the 
Hatch  Act  that  have  been  made  over  a 
number  of  decades,  if  we  are  to  do 
that,  this  will  be  a  never-ending  task, 
because  interpretations  will  be  prob- 
ably coming  out  as  fast  as  we  can  cor- 
rect them.  We  would  have  at  least 
hundreds  of  interpretations  to  be 
made  here  on  the  floor,  possibly  even 
thousands.  The  House  would  have 
their  activity  going  on  the  same  way, 
and  people  would  be  sending  us  mes- 
sages and  letters  as  to  what  interpreta- 
tion has  been  used  against  them  indi- 
vidually in  their  particular  part  of  the 
country  and  where  does  that  stop. 
There  is  no  end  to  it  if  we  go  down 
that  route. 

Mr.  President,  S.  135,  which  this 
would  eliminate,  this  amendment 
would  basically  strike,  strikes  every- 
thing in  S.  135  and  substitutes  these 
provisions  on  the  caucuses,  union 
heads,  and  the  OPM  clarification  and 
education  plan,  two  of  which  we  al- 
ready voted  on  yesterday.  This  would 
substitute  those  limited  number  of 
things  for  everything  in  S.  135.  So  I 
must  strongly  oppose  this,  Mr.  Presi- 
dent. 

I  do  not  know  whether  anyone  else 
wishes  to  debate  this  or  not.  I  would 
be    prepared    to    move    to   a   tabling 
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motion  at  an  appropriate  time  and  we 
could  voice  vote  this  if  this  is  agree- 
able with  my  colleague  across  the  aisle 

Mr.  ROTH.  I  am  ready  to  proceed. 

Mr.  GLENN.  Mr.  President,  I  move 
to  table  the  amendment  proposed  by 
my  distinguished  colleague  from  Dela- 
ware. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from 
Ohio  [Mr.  Glenn]  to  table  the  amend- 
ment of  the  Senator  from  Delaware 
[Mr.  RoTHl. 

The  motion  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1584 

(Purpose:  To  provide  a  civil  private  right  of 
action  for  Federal  employees  against  polit- 
ical coercion) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware  [Mr.  Roth] 

proposes  an  amendment  numbered  1584. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  insert  between  lines  3  and  4 
the  following  new  section: 
"•7326.    Private   right   of  action   for  employees 

against  political  coercion 

"(a)  In  addition  to  any  other  available 
remedy,  an  employee  may  file  a  civil  cause 
of  action  in  any  United  States  district  court 
against  any  person  violating  the  provisions 
of  section  610  of  title  18  relating  to  such  em- 
ployee. 

"(b)  An  employee  filing  an  action  under 
subsection  (a)  may  be  awarded  no  more 
than  $5,000  in  damages  for  each  such  viola- 
tion.". 

On  page  6.  insert  between  lines  11  and  12. 
inunediately  after  the  matter  preceding  line 
12.  the  following: 

"7326.  Private  right  of  action  for  employees 
against  political  coercion.". 

Mr.  ROTH.  Mr.  President,  the  other 
day  the  committee  chairman  admon- 
ished us  all  to  read  the  bill.  That  is 
very  good  advice  for  those  who  sup- 
port this  bill  as  well. 


The  key  provision  of  the  Hatch  Act 
forbids  any  Federal  employee  to  take 
an  active  part  in  political  management 
or  in  political  campaigns.  The  key  pro- 
vision of  S.  135  does  the  exact  oppo- 
site. It  expressly  authorizes  forbidden 
conduct.  It  makes  virtue  out  of  vice.  It 
encourages  what  is  today  forbidden,  it 
states  that  a  Federal  employee  may 
take  an  active  part  in  political  man- 
agement or  in  political  campaigns. 

The  Hatch  Act  and  the  bill  contra- 
dict one  another  perfectly.  Yet  propo- 
nents insist  on  applying  a  salve  to 
their  burning  conscience,  saying  that 
S.  135  Is  not  a  repeal  of  the  Hatch  Act 
but  only  a  reform.  Read  the  bill. 

Another  fiction  Is  tljat  S.  135  forbids 
the  coercion  of  a  Federal  employee  to 
participate  in  political  activity.  This 
will  surprise  everyone  who  has  not 
read  the  bill,  which  I  suspect  is  just 
about  everyone. 

The  common  line  on  S.  135  is  that  It 
authorizes  active  participation  in  polit- 
ical campaigns  but  forbids  the  coer- 
cion of  Federal  employees,  thus  reme- 
dying the  evil  the  bill  might  otherwise 
cause. 

Well,  where  is  the  prohibition  of  co- 
ercion? Is  it  on  Page  1  of  the  bill?  Page 
2?  Page  3?  Page  4?  Page  5?  Page  6? 
Page  7?  Page  8?  Page  9?  Where  is  it? 

Forced  to  respond,  proponents  will 
point  to  one  little  clause  on  lines  7 
through  9  of  page  4.  It  states  that  an 
"employee  may  not  use  his  official  au- 
thority or  influence  for  the  purpose  of 
interfering  with  or  affecting  the  result 
of  an  election. 

Where  is  the  word  "coercion"?  Does 
not  this  provision  really  envision  a  De- 
partment of  Labor  statistician  who 
provides  government  data  on  employ- 
ment to  one  I*residential  candidate  but 
no  the  other?  If  this  clause  forbids  co- 
ercion, it  is  certainly  abstruse.  Why  is 
not  the  word  "coercion"  used  If  coer- 
cion is,  in  fact,  forbidden? 

The  word  in  the  Cloakroom  is  that 
this  bill  is  a  political  power  grab.  Now 
that  for  the  first  time  in  the  history  of 
polling  a  majority  of  Americans  identi- 
fy themselves  as  Republicans,  the 
Democrats  have  decided  to  perpetuate 
their  majority  status  through  a  legis- 
lative skewing  of  the  political  process. 
The  reasons  for  the  bill  that  were 
stated  for  the  record  have  already 
been  proved  false.  The  committee 
report  only  gives  two  reasons  for  the 
bill— only  two.  The  first  reason  is  the 
prosecution  of  three  union  leaders. 
The  second  is  the  confusion  over 
Hatch  Act  regulations. 

Naively,  I  spent  all  of  yesterday  ad- 
dressing these  concerns,  assuming  that 
these  reasons— the  only  reasons 
stated— were  the  reasons  for  the  bill. 
But  the  Senate  rejected  my  amend- 
ment to  simplify  and  clarify  the  Hatch 
Act  regulations.  And  the  Senate  re- 
jected my  amendment  to  exempt 
union  presidents  from  the  Hatch  Act 


and  thus  immunize  them  from  pros- 
ecution. 

So  the  only  conclusion  I  can  reach  is 
that  the  cloakroom  scuttlebutt  is  cor- 
rect. This  bill  is  a  political  power  grab, 
an  attempt  to  gain  partisan  political 
advantage,  the  opening  salvo  in  the 
campaign— finance— reform  debate. 

If  these  concerns  are  even  partially 
valid,  then  one  must  worry  about  out- 
side coercion  of  Federal  employees. 
But  read  the  bill.  There  is  not  one 
word  in  the  bill  about  outside  coercion 
of  employees.  Employees  are  forbid- 
den to  use  official  authority  to  affect 
election  results.  Whatever  this  means, 
it  clearly  does  not  apply  to  outside  co- 
ercion. Read  the  bill. 

There  are  other  defects  in  this 
clause  as  well.  The  clause,  by  its  terms, 
does  not  address  the  expectations  in 
specific  cases  that  an  employee  will  do 
what  other  employees  are  doing.  Read 
the  bUl. 

The  clause,  by  its  terms,  does  not  ad- 
dress the  subtle  pressures  that  will  in- 
evitably be  brought  to  bear  on  a  par- 
ticular employee.  Read  the  bill. 

The  clause,  by  its  terms,  does  not  ad- 
dress post-election  reprisals.  How 
could  a  post-election  reprisal  affect 
the  result  of  an  election?  The  clause 
does  not  apply.  The  reprisal  may  be 
direct  or  indirect,  harsh  or  subtle,  fla- 
grant, or  disguised.  It  does  not  matter. 
Read  the  bill. 

Moreover,  the  clause  if  my  col- 
leagues read  it  carefully,  may  not  even 
reach  coercion.  We.  in  opposition,  may 
have  conceded  too  much  in  suggesting 
that  the  evils  wrought  by  the  legisla- 
tion were  addressed  by  a  simple  anti- 
coercion  statute.  But  we  have  not  read 
the  bill.  If  one  employee  coerces  an- 
other, how  does  that  "interfere  with 
•  •  •  the  result  of  an  election"?  Or 
how  does  that  "affect  the  result  of  an 
election"?  Read  the  bill. 

The  bill  leaves  the  Federal  employee 
naked  against  coercion.  That  is  not  all 
that  surprising.  What  surprises  me  is 
that  the  bill  does  not  really  try  to  pro- 
hibit coercion  in  any  affective  way. 

We  made  all  these  points  before.  We 
made  them  in  our  minority  views  in 
the  Senate  report.  Read  the  second 
paragraph  of  page  21.  We  made  these 
observations  in  our  views  in  the 
Senate  report  filed  in  the  100th  Con- 
gress. 

What  surprises  me  is  that  the  propo- 
nents do  not  care.  They  do  not  care 
about  federal  employees  or  the  first 
amendment  values  not  to  be  politically 
coerced.  This  is  a  power  grab.  Forget 
the  sentimentality  about  eliminating 
discrimination.  Proponents  wish  to 
build  a  political  machine. 

While  proponents  have  their  eyes  on 
the  political  prize,  we  are  deeply  con- 
cerned about  the  impact  of  this  legis- 
lation on  the  public,  the  Government, 
and  the  employee. 


\jr„^,  I.    loan 
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I  have  already  voiced  my  concern 
about  the  nature  of  coercion,  how 
subtle  and  undetectable  it  can  be. 
Whether  we  recall  the  knights  who 
sought  to  please  King  Henry  II  of 
England  or  the  GS-15's  at  the  Labor 
Department  competing  for  the  same 
promotion,  it  is  common  that  one 
suffer  coercion  without  anyone  actual- 
ly coercing. 

But  if  the  majority  insists  on  perpe- 
trating this  shameful  legislation, 
something  must  be  done  to  protect  the 
employee  when  coercion  is  overt.  The 
bill  does  not  protect  against  coercion, 
as  I  have  demonstrated  before.  Some- 
thing must  be  done  to  remedy  those 
cases  when  outright  coercion  may  be 
proved. 

Yesterday,  Senator  Robb  offered  an 
amendment  that  offered  criminal 
sanctions  against  coercion.  It  is  inter- 
esting that  the  author  did  not  make  it 
a  crime  to  violate  the  provisions  of 
this  bill.  That  would  have  been  almost 
worthless,  as  I  have  made  clear.  Sena- 
tor RoBB's  analysis,  ejUident  in  his 
amendment,  validates  /what  I  have 
said.  In  order  to  protett  Federal  em- 
ployees from  coercion,  i :  was  necessary 
to  write  an  entirely  new  prohibition 
and  make  its  violation  a  crime. 

I  am  not  sure  that  is  vas  clear  to  all 
what  this  amendment  d  aes.  It  not  only 
prohibits  coercion  by  F  ederal  employ- 
ees, it  prohibits  coercion  by  any 
person  against  Federal  ^employees.  At 
least  this  amendment  tries  to  do  the 
job  of  protecting  the  employee  even  if 
that  is  an  impossible  mission  in  the 
circumstances  of  this  bill. 

Now  we  are  all  aware  that  the 
burden  of  proof  in  criminal  cases  is 
proof  beyond  a  reasoriable  doubt— a 
most  difficult  standard  to  meet.  More- 
over, the  isolated  case  of  coercion  here 
or  there  will  probably  npt  come  to  the 
fore  of  the  docket  of  tiie  Justice  De- 
partment's Criminal  Civision,  which 
has  so  many  heinous  crimes  to  pros- 
ecute. 

Therefore,  today  I  offer  an  amend- 
ment to  provide  a  civi  remedy— one 
which  the  aggrieved  ?mployee  can 
bring  on  his  own— to  rii  :ht  the  wrong 
of  coercion.  It  tracks  tl^e  standard  of 
the  Robb  amendment  verbatim  but 
allows  the  aggrieved  pttrty  to  sue  in 
Federal  court  to  recover  damages. 

I  believe  that  the  amendment  fills  a 
gaping  hole  in  this  legislation.  I  am 
disappointed  that  the  task  of  improv- 
ing this  legislation  falls  vpon  the  bill's 
opponents.  However,  it  appears  that 
only  the  opponents  have  read  the  bill. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  our 
rhetoric  on  this  bill  is  getting  a  little 
harsh  when  we  say  the  people  who  put 
the  bill  together  need  to  read  it,  im- 
plying that  we  have  not  read  it  yet. 
Let  me  address  what  has  been  read 


and  what  has  not  been  read  and  what 
has  been  agreed  to. 

My  learned  opponent  says  we  should 
cover  coercion.  Where  is  it  covered? 
Why  do  we  not  cover  coercion?  I  ask 
my  distinguished  colleague  where  he 
was  yesterday.  Because  when  an 
amendment  was  proposed  that  dealt 
specifically  with  coercion,  it  was 
agreed  to  on  a  voice  vote,  I  believe 
with  his  support,  here  on  the  floor 
yesterday. 

We  recognized  that  coercion  might 
come  up.  Senator  Robb,  Senator 
Warner,  and  myself  submitted  an 
amendment:  yesterday.  We  called  it 
the  Robb  amendment.  It  was.  He  origi- 
nated it.  It  applies  to  the  act.  but  it  is 
a  new  section  which  was  accepted  on  a 
voice  vote  yesterday.  Talk  at}Out  deal- 
ing with  coercion,  let  me  read  this.  It 
is  short.  "Section  610.  Coercion  of  Po- 
litical Activity.  "  That  is  the  title.  That 
section  says: 

It  shall  be  unlawful  for  any  person  to  in- 
timidate, threaten,  command,  or  coerce,  or 
attempt  to  intimidate,  threaten,  command, 
or  coerce,  any  employee  of  the  federal  gov- 
ernment as  defined  In  5  U.S.C.  7322(1),  as 
amended,  to  engage  in.  or  not  to  engage  in. 
any  political  activity,  including,  but  not  lim- 
ited to.  voting  or  refusing  to  vote  for  any 
candidate  or  measure  in  any  election, 
making  or  refusing  to  make  any  political 
contribution,  or  working  or  refusing  to  work 
on  behalf  of  any  candidate  *  *  *. 

Listen  to  this: 

Any  person  who  violates  this  section  shall 
t>e  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  3  years  or  Ixjth. 

That  increases  the  penalties  for  vio- 
lations under  the  Hatch  Act.  and  spe- 
cifically violations  for  coercion.  It  is 
even  defined  here.  That  was  agreed  to 
yesterday  and  is  part  of  S.  135. 

So  what  is  proposed  this  morning  is 
basically  that  be  altered  somewhat 
Just  to  give  some  additional  rights  for 
direct  personal  suits  from  one  person 
to  another,  an  aggrieved  party  against 
a  supervisor,  or  whatever,  if  there  is 
an  attempt  to  coerce. 

I  think  this  is  adequately  covered, 
Mr.  President. 

Remarks  were  made  about  what  is 
being  said  in  the  cloakrooms;  that  this 
is  the  opening  salvo  of  some  great 
campaign  to  do  away  with  all  sorts  of 
things:  that  this  is  the  beginning  of  fi- 
nancial reform:  that  this  is  a  first  step 
to  do  a  lot  of  dire  things  that  are  polit- 
ical in  nature  themselves.  I  repeat 
what  I  said  awhile  ago.  Rarely  have  so 
many  bad  things  t>een  attributed  to 
such  a  very  simple  reform  bill,  and 
this  is  one  more  to  put  on  our  list. 

There  is  nothing  like  that  going  on. 
This  is  not  a  skewing  of  the  political 
process.  It  is  a  correction  so  the  people 
will  know  what  the  political  process  is 
enough  that  they  can  know  whether 
they  are  going  to  get  in  trouble  by 
doing  something  or  not.  It  still  keeps 
the  protections  in  this  bill  that  we 
have  had  in  the  past. 


As  far  as  the  basic  coercion  provi- 
sions, those  are  in  the  original  Hatch 
Act  that  we  are  doing  nothing  but 
amending  with  this  legislation.  That  is 
what  the  Hatch  Act  was  all  about. 
Whether  it  is  in  there  or  not,  we  cer- 
tainly covered  it  yesterday  with  the 
Robb  amendment  that  was  agreed  to 
on  a  voice  vote  here  yesterday  after- 
noon. There  were  no  dissenting  com- 
ments, I  believe  raised:  no  dissenting 
votes  were  recorded  after  the  vote  to 
show  anyone  felt  strongly  enough 
about  it  to  show  they  wished  to  be  re- 
corded against  that  voice  vote. 

Mr.  President,  I  do  not  see  the 
amendment  is  necessary  at  all.  We  al- 
ready have  covered  this,  as  far  as  deal- 
ing with  coercion.  I  do  not  t>elieve  it  is 
necessary  to  add  this  additional  power 
for  one  person  to  sue  directly  against 
another  person  when  we  already  pro- 
vide a  $5,000  fine  and  3  years  in  Jail,  as 
a  possibility,  for  any  person  who  vio- 
lates this  section.  I  think  if  there  is 
going  to  be  a  deterrent  in  law  against 
people  taking  a  false  action,  that  is  it. 

Mr.  President.  I  do  not  know  wheth- 
er we  are  prepared  to  move  to  a  vote 
on  this  or  not.  I  am  prepared,  unless 
my  distinguished  colleague  has  addi- 
tional remarks. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  make  a  few  brief  remarks. 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  ROTH.  What  I  said  in  my  open- 
ing statement.  Mr.  President,  is  that 
the  Robb  amendment  filled  a  void  in 
the  legislation.  It  is  true  that  the 
Robb  amendment  includes  the  word 
"coercion." 

My  complaint  has  been  that  until 
that  amendment  was  offered,  there 
was  no  such  provision,  there  was  no 
means  of  protecting  the  employee 
from  political  coercion. 

As  good  as  the  Robb  amendment  is— 
the  Senator  is  right,  in  the  voice  vote. 
I  did  approve  of  the  Robb  amend- 
ment—I think  the  fact  is— and  most 
people  I  know  would  share  my  con- 
cern-that by  making  it  a  criminal  vio- 
lation, it  will  offer  very  little  protec- 
tion to  the  individual  employee,  for 
the  reasons  I  outlined  earlier. 

Mr.  President,  the  distinguished 
chairman  of  the  Governmental  Affairs 
Committee  and  I  have  sat  in  many 
hearings  in  which  we  have  received 
testimony  and  expressed  concern  that 
criminal  violations  are  not  prosecuted 
by  the  Justice  Department,  for  the 
simple  reason  that  they  do  not  have 
the  personnel  or  the  resources  to  pros- 
ecute every  case  that  comes  before 
them.  As  a  result.  In  many  cases  they 
take  no  action.  And  as  a  result,  the 
wrong,  whatever  It  may  be.  goes  un- 
punished. 

This  lapse  in  legal  remedies  is  what  I 
am  seeking  to  correct  in  my  amend- 
ment before  the  Senate  at  the  present 
time.  Recognizing  that  the  nimiber  of 
prosecutions  which  can  be  undertaken 


by  the  Justice  Department  is  limited, 
we  are  proposing  that  the  individual 
employee  have  the  right  to  bring  suit, 
have  the  right  to  l>e  compensated  In 
some  way  where  they  are  the  victims 
of  political  coercion. 

It  seems  to  me  that  this  Is  a  very 
simple  and  fair  amendment,  one  that 
strengthens  the  legislation.  I  am  still 
concerned  that  the  legislation  is  writ- 
ten in  such  a  manner  that  it  does  not 
outlaw  political  coercion  In  any  effec- 
tive way.  It  brings  me  back  to  my  basic 
point  that  the  legislation  is  a  repeal  of 
the  Hatch  Act.  It  goes  180  degrees  in 
the  wrong  direction.  The  employee  is 
not  protected. 

Let  me  reiterate  briefly,  and  then  I 
will  close  off  the  debate.  Mr.  Presi- 
dent. Some  time  ago  we  enacted  legis- 
lation entitled  the  Small  Fraud  Civil 
Remedies  Act.  That  very  piece  of  legis- 
lation was  enacted  into  law  for  the 
same  reasons  I  am  discussing  here 
today.  There  was  concern  that  there 
were  too  many  abuses  and  frauds 
going  unpunished  because  the  Justice 
Department  again  did  not  have  the 
personnel  and  resources  to  take  action. 
As  a  result,  we  set  up  an  alternative 
civil  remedy  that  would  enable,  again, 
these  cases  to  be  prosecuted.  The  rea- 
sons for  that  remedy  and  this  are  the 
same. 

Let  me  also  point  out,  Mr.  President, 
that  the  same  lesson  was  demonstrat- 
ed Just  in  the  last  couple  of  weeks  In 
the  Governmental  Affairs  Committee, 
when  we  held  a  hearing  on  the  prob- 
lem of  the  IGs  wanting  to  do  work 
that  the  FBI  could  not  do. 

So  it  seems  to  me  that  the  amend- 
ment I  propose  is  a  simple  one,  a  desir- 
able one,  and  a  necessary  one  because 
it  will  make  effective  the  enforcement 
of  the  provisions  of  the  Robb  amend- 
ment. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  before  I 
respond  briefly,  I  would  like  to  make  a 
correction  in  some  remarks  I  made  a 
little  while  ago.  in  response  to  the  dis- 
tinguished floor  manager  on  the  mi- 
nority side,  when  I  responded  to  his 
comments  about  Common  Cause,  the 
Federal  Bar  Association,  the  Chamber 
of  Commerce,  and  the  International 
Personnel  Management  Associations, 
and  their  remarks. 

I  believe  the  remarks  which  they 
had  made  about  coercing  and  money, 
and  so  on.  were  made  basically  on  the 
House  bill,  on  the  legislation  that  has 
l>een  passed  over  there.  I  wanted  to 
note  that  because  If  that  is  the  case.  I 
want  to  point  out  to  those  people  that 
their  opposition  to  what  we  are  trying 
to  do  here  may  be  111  founded  because 
we  are  not  talking  about  that  legisla- 
tion. What  we  are  talking  about  is  leg- 
islation passed  in  the  Senate.  The 
House  bin  does  some  things  that  are 
very  questionable  from  the  Senate 
standpoint. 


So  I  want  to  make  sure  that  that  Is 
understood. 

Let  me  respond  a  little  more  direct- 
ly. With  the  amendment  that  we  have 
before  us  by  the  distinguished  Senator 
from  Delaware,  it  would  seem  to  me 
that  you  open  the  floodgates  to  the 
filing  of  hundreds,  perhaps  even  thou- 
sands and  thousands,  of  lawsuits  and 
for  no  purpose  as  far  as  deterring  vio- 
lations under  the  Hatch  Act. 

Each  time  a  person  does  not  get  a 
raise,  will  there  be  some  who  will  say, 
"Well,  I  was  coerced  and  therefore  I 
did  not  respond  to  that  coercion.  And 
so  that  is  the  reason  I  did  not  get  a 
raise  and  that  Is  unfair,  and  I  am  filing 
a  suit"?  Each  time  a  person  does  not 
get  an  assignment  they  want,  they  will 
say,  "Well,  that  person  tried  to  coerce 
me,  and  I  would  not  go  along  with  it.  I 
was  Simon  Pure  on  that,  and  I  would 
not  go  along  with  that.  And  so  now  I 
am  being  penalized,  and  I  will  file 
suit." 

Or  each  time  a  person  does  not  get  a 
transfer  they  want  to  some  new  place, 
when  there  is  a  new  Job  open  some- 
place and  they  are  refused  a  transfer, 
they  say,  "Well.  OK.  They  tried  to 
coerce  me  and  did  not.  and  they  are 
trying  to  hold  that  against  me.  and  I 
did  not  get  that  transfer."  or  what- 
ever, and  so  they  file  suit. 

S.  135,  with  the  amendment  I  read  a 
few  months  ago,  deals  very  strongly, 
forcefully,  impartially,  with  anyone 
who  tries  to  coerce  another  person  In 
Federal  emplojmient.  whatever  that 
coercion  may  be.  They  can  get  up  to  3 
years  In  Jail;  they  can  get  a  $5,000  fine, 
and  I  do  not  think  that  is  too  small.  I 
think  that  is  pretty  hefty,  and  if  any- 
thing is  going  to  deter  prohibited  ac- 
tivity imder  the  Hatch  Act,  Increasing 
the  penalty  to  that  amount  should 
certainly  do  it.  That  Is  In  the  legisla- 
tion before  us. 

So.  Mr.  President,  if  anyone  else 
wishes  to  speak  on  this,  I  will  be 
happy  to  have  them  do  so.  Otherwise, 
I  would  be  prepared,  at  whatever  time 
is  agreeable  to  the  distinguished  Sena- 
tor from  Delaware,  to  move  to  table. 

Mr.  ROTH.  I  just  have  one  com- 
ment, Mr.  President.  I  would  like  to 
point  out  that  the  Common  Cause 
letter  from  which  I  read  was  dated 
September  13.  1989.  We  have  a  more 
recent  letter,  dated  May  2.  1990.  The 
most  recent  letter,  of  course,  came 
within  the  week. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  dated  May  2.  1990. 
from  Common  Cause  be  printed  In  the 
Record.  * 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Common  Cause, 
Washington,  DC,  May  2,  1990. 

Dear  Senator:  The  Senate  is  soon  expect- 
ed to  take  action  on  legislation  to  amend 
the  Hatch  Act  which  for  50  years  has  pro- 
tected federal  employees  from  inappropri- 
ate   political    pressures.    Common    Cause 


strongly  urges  you  to  oppose  S.  135,  the 
Hatch  Act  Amendments  of  1989.  This  bill 
seeks  to  make  basic  changes  in  the  current 
Hatch  Act  restrictions  on  partisan  political 
activity  by  federal  workers,  opening  the 
door  to  implicit  coercion,  and  abandons  the 
fundamental  concept  of  an  unpoliticized 
civil  service. 

The  House-passed  bill.  H.R.  20,  would 
repeal  Hatch  Act  protections  and  for  the 
first  time  in  50  years  allow  federal  civil  serv- 
ice and  postal  employees  to  participate  in 
partisan  political  activity.  For  example,  fed- 
eral workers  could  run  as  candidates  in  par- 
tisan elections,  serve  as  officers  of  a  political 
party,  raise  partisan  campaign  contribu- 
tions, manage  campaigns,  and  administer 
political  action  committees  (PACs).  The 
only  restraint  is  that  the  partisan  activity 
would  have  to  occur  during  off-hours. 
Common  Cause  opposed  the  passage  of  H.R. 
20. 

S.  135  also  proposes  major  changes  In  the 
Hatch  Act,  lifting  most  restrictions  on  parti- 
san political  activity.  Like  the  House  bill  a 
federal  employee  would  be  permitted, 
among  other  things,  to  serve  as  an  officer  of 
a  political  party  or  a  PAC,  become  a  public 
campaign  official  for  a  candidate,  and  run 
as  a  delegate  to  a  national  convention.  The 
Senate  bill  does  prohibing  federal  employ- 
ees from  running  for  partisan  political 
office  and  from  soliciting  contributions  for 
partisan  candidates.  However,  it  allows  gov- 
ernment workers  to  solicit  their  colleagues 
for  contributions  for  their  own  federal  em- 
ployee PACs. 

Repeal  of  the  Hatch  Act's  basic  protec- 
tions, as  proposed  In  S.  135.  would  increase 
the  potential  for  widespread  abuse  and  open 
the  way  for  implicit  coercion  against  which 
there  is  no  real  protection.  With  basic  re- 
strictions on  partisan  activity  repealed,  no 
procedural  or  other  safeguards  will  be  suffi- 
cient to  protect  against  subtle  forms  of  po- 
litical favoritism  or  coercion  of  federal 
workers. 

It  is  important  to  recognize  that  imder  the 
current  Hatch  Act,  federal  workrs  are  al- 
ready permitted  to  engage  in  various  politi- 
cal activities.  For  example,  they  may  make 
political  contributions  to  candidates,  serve 
as  rank-and-file  members  of  political  par- 
ties, and  engage  in  nonpartisan  political  ac- 
tivities. It  is  only  the  most  active  levels  of 
partisan  participation  from  which  they  are 
currently  barred.  In  drawing  this  line,  we 
believe  that  the  current  Hatch  Act  strikes 
an  appropriate  balance  between  the  federal 
worker's  ability  to  participate  in  political  ac- 
tivities and  the  public's  right  to  fair  and  im- 
partial administration  of  government. 

Common  Cause  recognizes  that  the  cur- 
rent regulations  governing  administration 
of  the  Hatch  Act  are  complicated.  There 
may  be  ways  to  clarify  and  simplify  for 
workers  the  degree  of  participation  they  are 
permitted  under  the  Hatch  Act  without  lift- 
ing the  basic  restrictions  on  partisan  activi- 
ty. We  would  urge  the  Senate  to  instead  ex- 
plore this  possibility.  As  a  core  principle, 
however,  a  careful  balance  must  be  struck 
Ijetween  an  individual's  First  Amendment 
right  of  free  speech  and  association  and  the 
public's  right  to  impartial  administration  of 
government.  We  believe  S.  135  upsets  this 
balance  and  would  open  the  possibility  of  a 
dangerously  politicized  civil  service. 

The  Hatch  Act  was  designed  to  ensure 
that  the  federal  government  is  administered 
In  a  fair  and  impartial  manner.  We  agree 
with  the  U.S.  Supreme  Court  which  stated, 
in  upholding  the  constitutionality  of  the 
Act.  that  "it  is  In  the  best  interest  of  the 
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country.  Indeed  essential,  that  federal  serv- 
ice should  depend   upon  meritorious   per- 

fonnance     rather     than     political     service 
•  •  •  •• 

Common  Cause  strongly  believes  this  im- 
portant integrity-in-govemment  measure 
should  not  be  repealed.  We  strongly  oppose 
8.  135  and  other  proposals  that  would 
repeal  necessary  prohibitions  on  partisan 
political  activity  by  federal  employees. 
Sincerely. 

FRKD  WnTHXIMDI. 

President 

Mr.  GLENN.  If  the  Senator  will 
yield  for  a  question,  did  It  deal  specifi- 
cally with  S.  135.  or  was  it  talking  in 
general  about  this  area? 

Mr.  ROTH.  I  might  say  both  the 
new  letter  and  the  older  letter  of  1989 
refer  specifically  to  S.  135.  and  of 
course  the  S.  135  reported  out  in  1989 
was  the  same  as  the  one  we  have 
before  us. 

Mr.  GLENN.  That  is  right. 

Mr.  ROTH.  I  would  also  point  out 
that  the  same  is  true  of  the  statement 
of  the  Chamber  of  Commerce.  It  was 
given  in  testimony  in  front  of  the  com- 
mittee in  this  Congress.  If  you  read 
the  letter  from  the  Federal  Bar  Asso- 
ciation which  we  quoted,  those  points 
of  objection  are  still  contained  in  S. 
135.  and  are  applicable  to  the  current 
situation. 

Mr.  President,  we  have  previously  in- 
cluded in  the  Record  each  of  these  let- 
ters. 

Mr.  GLENN.  We  will  review  those.  I 
had  some  erroneous  information  then. 
I  stand  corrected  if  those  are  the 
dates,  and  so  on.  that  they  specifically 
referred  to  S.  135. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GLENN.  Mr.  President.  I  move 
to  table  the  amendment  by  the  Sena- 
tor from  Delaware. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sena- 
tor from  Ohio  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Dela- 
ware. 

The  motion  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  express  my  support  for  S. 
135.  the  Hatch  Act  Reform  Amend- 
ments of  1989. 

For  more  than  a  century,  the  idea 
that  Federal  employees  should  not  be 
involved  in  partisan  politics  has  been  a 
fundamental  element  of  the  civil  serv- 
ice system.  This  concept  of  neutrality 
was  formalized  in  the  Hatch  Act.  a 
wide-ranging  prohibition  on  political 
participation  which  was  passed  in 
1939.  The  act  represents  the  culmina- 
tion of  repeated  efforts,  which  began 
in  the  early  days  of  the  Nation,  to  es- 
tablish a  nonpartisan  civil  service.  An 


underlying  rationale  for  this  idea  Is 
that  efficiency  in  Government  service 
requires  a  lack  of  partisanship  in  its 
administration. 

The  Hatch  Act  was  enacted  more 
than  40  years  ago.  to  prevent  political 
appointees  from  using  political  coer- 
cion in  the  workplace.  In  so  doing  it 
restricted  the  political  activities  of  em- 
ployees in  the  executive  branch  and 
the  U.S.  Postal  Service. 

More  than  3.000  regulatory  rulings 
and  decisions  have  been  written  to  im- 
plement the  act.  Unfortunately  many 
of  them  are  conftising  and  even  con- 
flicting. Decisions  are  not  published, 
nor  are  they  readily  available.  This 
further  adds  to  the  confusion  about 
what  is  permitted  and  what  is  not  per- 
mitted. For  example,  this  complex  law 
allows  Federal  employees  to  speak 
publicly  on  political  subjects,  but  not 
at  a  political  gathering:  they  may 
attend  a  political  convention,  but  not 
serve  as  a  delegate:  they  may  sign  a 
nominating  petition,  but  not  circulate 
it:  they  can  place  a  bumper  sticker  on 
their  car.  but  they  cannot  give  one  to 
a  friend— and  more. 

Much  has  changed  since  the  enact- 
ment of  the  original  act.  We  no  longer 
have  a  spoils  system,  and  the  need  for 
the  Hatch  Act  Is  no  longer  apparent. 
Since  the  law  was  originally  passed, 
other  more  effective  civil  and  criminal 
statutes  have  been  enacted  which  pro- 
tect employees  from  intimidation  and 
coercion. 

To  this  date.  41  States  allow  broader 
political  freedoms  for  State  and  local 
public  employees:  Alabama.  Alaska. 
Arkansas,  California,  Colorado.  Con- 
necticut, E>elaware.  Florida.  Hawaii. 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Maine.  Maryland.  Massachusetts. 
Michigan.  Minnesota.  Montana.  Ne- 
braska. Nevada.  New  Hampshire.  New 
Jersey.  New  Mexico.  New  York.  North 
Carolina.  North  Dakota.  Oregon. 
Rhode  Island.  South  Carolina.  South 
£>akota.  Tennessee.  Texas.  Utah.  Ver- 
mont. Virginia.  Washington.  West  Vir- 
ginia. Wisconsin,  and  Wyoming. 

The  purpose  of  S.  135  Is  to  provide 
for  Federal  civilian  employees  to  par- 
ticipate voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation 
and  to  protect  such  employees  and  the 
general  citizenry  from  improper  politi- 
cal solicitations.  Over  51  Members  of 
the  Senate,  Including  myself,  are  co- 
sponsors  of  this  legislation.  I  believe 
that  this  legislation  emphasizes  the 
value  of  political  participation  by  ordi- 
nary citizens  in  a  democracy. 

The  Governmental  Affairs  Commit- 
tee held  two  days  of  hearings  on  the 
Hatch  Act  in  the  100th  Congress. 
Much  of  the  testimony  focused  on  the 
fact  that  under  current  law.  Federal 
civilian  and  postal  workers  must 
comply  with  some  3.000  separate  ad- 
ministrative rulings  about  what  kinds 
of  political  activities  are  permissible  or 
not.  Witnesses  testified  that  this  set  of 


rulings  has  become  confusing.  Illogical, 
and  trivial  over  years.  The  measure 
after  careful  review  and  scrutiny 
passed  the  committee  last  year  by  a 
vote  of  10  to  4. 

Mr.  President,  a  big  problem  with 
the  current  Hatch  Act  is  Its  vagueness. 
Many  Federal  employees  are  discour- 
aged from  participating  in  permitted 
political  activities  because  of  the  con- 
fusion surrounding  what  Is  permitted, 
and  what  Is  not  permitted.  I  believe 
that  S.  135  addresses  this  concern  and 
spells  out  clearly  and  simply  the 
guidelines  that  Federal  employees 
must  follow.  Also  the  existing  act  is  no 
longer  necessary  to  protect  employees 
from  improper  patronage  because  the 
makeup  of  the  Federal  work  force  has 
changed  since  the  act's  inception.  No 
longer  are  Federal  Jobs  filled  through 
patronage,  but  rather  through  the 
competitive  merit  system. 

I  am  concerned  about  possible  politi- 
cal coercion  and  intimidation  of  the 
Federal  work  force  that  could  arise  if 
the  current  prohibitions  are  amended 
or  repealed.  I  also  feel  strongly  that 
we  must  ensure  the  protection  of  the 
American  public  from  a  politically 
active  bureaucracy.  I  voiced  these  con- 
cerns at  hearings  on  this  issue  held  by 
the  Governmental  Affairs  Committee, 
of  which  I  am  a  meml)er. 

In  response  to  my  concerns  and 
those  of  other  committee  members, 
the  committee  drafted  a  revised  ver- 
sion of  the  House-passed  bill.  The 
Senate  measure  differs  from  the 
House-passed  measure  in  two  signifi- 
cant respects.  First.  Federal  employees 
would  not  be  allowed  to  run  for  parti- 
san political  offices  except  within 
party  organizations  and  affiliated 
groups.  Second,  these  employees 
would  not  be  allowed  to  solicit  political 
contributions,  except  within  their  em- 
ployee PAC  as  is  allowed  under  cur- 
rent law.  In  addition,  the  measure  re- 
tains the  strong  prohibitions,  which 
are  also  in  the  House  bill,  prohibiting 
coercion  and  Intimidation  of  or  by  em- 
ployees. 

I  believe  this  measure  strikes  the 
proper  balance  between  protecting  the 
public  and  the  Federal  work  force 
from  politically  motivated  coercion 
and  providing  Federal  employees  the 
right  to  participate  more  fully  in  the 
political  process.  Therefore,  I  support 
this  measure. 

S.  135  allows  employees  to  partici- 
pate In  a  full  range  of  political  activi- 
ties off  duty  and  off  the  worksite. 
Such  activities  Include  working  phone 
banks,  handing  out  leaflets,  voter  reg- 
istration, putting  up  yard  signs,  and 
participating  in  political  caucuses.  It 
allows  employees  to  solicit,  accept,  or 
receive  a  political  contribution  from 
other  members  of  the  same  Federal  or 
postal  employee  organization  for  that 
organization's  multicandidate  political 


action  committee,  once  they  are  off 
duty  and  away  from  the  worksite. 

S.  135  does  not  permit  employees  to 
engage  in  political  activities  while  on 
duty.  In  a  Federal  building,  while 
wearing  a  uniform  or  official  Insignia, 
or  while  using  a  Government  vehicle. 
It  does  not  permit  employees  to  run 
for  any  partisan  political  office  at  any 
level;  employees  to  solicit,  accept,  or 
receive  political  contributions  from 
the  general  public:  employees  to  give  a 
contribution  to  any  person  to  vote  or 
to  refrain  from  voting;  employees  to 
give,  solicit,  or  accept  a  contribution 
from  or  to  a  superior;  and  employees 
to  give,  solicit,  or  accept  a  contribution 
while  In  a  Government  building. 

Hatch  Act  penalties  now  in  place 
remain  and  in  some  cases  are  strength- 
ened. Anyone  violating  the  restrictions 
or  engaging  In  prohibited  political  ac- 
tivities Is  subject  to  dismissal  from  em- 
ployment, fines,  and  up  to  3  years  in 
Jail.  These  sanctions,  coupled  with 
other  protections  afforded  under  civil 
service  laws,  are  strong  deterrents. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  Important  legislation. 
It  is  a  step  forward  In  protecting  Fed- 
eral workers  and.  at  the  same  time,  al- 
lowing them  their  freedoms  as  guaran- 
teed by  the  Constitution. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
today  to  oppose  S.  135.  As  a  member 
of  the  Senate  Governmental  Affairs 
Committee,  I  have  participated  exten- 
sively in  the  debate  on  this  Issue.  I 
firmly  believe  that  any  relaxation  in 
the  provisions  of  this  50-year-old  stat- 
ute will  have  dire  negative  effects  on 
Federal  employees,  the  efficient  and 
fair  dispensation  of  Government  serv- 
ices, and  public  confidence  in  the  Fed- 
eral Government.  Our  Nation  carmot 
ill-afford  to  risk  these  consequences, 
especially  at  a  time  when  public  confi- 
dence is  at  such  a  low  ebb. 

There  are  many  reasons  to  oppose  S. 
135.  but  I  will  limit  myself  today  to  ad- 
dressing the  three  main  points  most 
frequently  cited  by  its  proponents: 
The  Hatch  Act  is  an  anachronism 
which  Is  Irrelevant  to  the  modem  Fed- 
eral work  force;  the  Hatch  Act  is  an 
unconstitutional  infringement  on  the 
free  speech  rights  of  Federal  employ- 
ees; and.  by  maintaining  penalties 
against  coercion  or  other  abuses  of  i>o- 
Utlcal  activity.  Federal  employees  are 
adequately  protected. 

To  state  that  the  Hatch  Act  is  some 
kind  of  Irrelevant  holdover  from  the 
spoils  system  Is  to  disregard  not  only 
historical  fact,  but  current  political  re- 
ality. It  Is  true  the  Federal  work  force 
has  changed  drastically  from  1939 
when  political  patronage  was  rampant. 
But  it  has  changed  with  the  help  of 
the  Hatch  Act.  not  in  spite  of  it. 

It  is  erroneous  to  imply  that  the 
Hatch  Act  simply  responded  to  the  po- 
litical abuses  at  the  time  of  Its  pas- 
sage. While  the  particularly  egregious 
abuses  In  the  Works  Progress  Adminis- 


tration certainly  provided  fuel  for  the 
enactment  of  the  statute,  the  need  for 
a  politically  neutral  Federal  work 
force  has  been  recognized  since  the 
founding  of  our  government.  Thomas 
Jefferson  was  one  of  the  first  to  try  to 
address  this  concern  by  Issuing  an 
order  which  stated.  In  part,  that— 

[t]he  right  of  any  officer  to  give  his  vote 
at  election  as  a  qualified  citizen  is  not  meant 
to  be  restrained  *  •  '  [however,]  it  is  expect- 
ed that  he  will  not  attempt  to  influence  the 
votes  of  others  nor  take  part  In  the  business 
of  electioneering  •  *  • 

This  Is  a  succinct  description  of  the 
current  law:  Federal  employees  may 
cast  their  own  votes  and  express  their 
own  opinions,  but  they  may  not 
engage  In  political  campaigning,  the 
nature  of  which  is  clearly  designed  to 
influence  others. 

Since  Jefferson's  expression  of  con- 
cern, additional  efforts  were  made  to 
establish  a  nonpartisan  Federal  work 
force.  The  Civil  Service  Act  of  1883, 
also  known  as  the  Pendleton  Act,  in- 
cluded a  provision  declaring  that  "no 
person  in  the  public  service  is  •  •  • 
under  any  obligations  to  contribute  to 
any  political  fund,  or  to  render  any 
right  to  use  his  official  authority  or  in- 
fluence to  coerce  the  political  action 
of  any  person  or  body."  In  a  1907  Ex- 
ecutive Order.  President  Theodore 
Roosevelt  amended  this  provision  to 
prohibit  executive  civil  servants  from 
using  their  "official  authority  or  influ- 
ence for  the  purpose  of  interfering 
with  an  election  or  affecting  the  result 
thereof."  As  well-Intended  as  these  ac- 
tions were.  Jefferson's  goal  of  a  truly 
politically  neutral  civil  service  was  not 
obtained  until  the  Hatch  Act  became 
law. 

Proponents  argue  that  1990  is  vastly 
different  than  1939.  and  that  the 
Hatch  Act  is  no  longer  necessary.  But 
even  under  current  law,  political  coer- 
cion occurs.  The  fiscal  year  1989 
report  of  the  Office  of  Special  Coun- 
sel, the  body  charged  with  enforcing 
the  Act,  contains  a  review  of  such  vio- 
lations. In  one  example,  the  OSC  filed 
complaints  charging  eight  employees 
of  the  Niagara  Frontier  Transporta- 
tion Authority  [NFTA]  with  engaging 
in  a  scheme  to  coerce  other  NFTA  em- 
ployees to  contribute  to  various  candi- 
dates for  elective  office  and  a  political 
party.  The  Merit  Systems  Protection 
Board  sustained  the  OSC  complaints 
on  all  counts,  and  ordered  the  removal 
of  three  persons  as  a  result.  It  is  clear 
that  even  under  the  current  Hatch 
Act.  we  must  be  ever  vigilant  against 
the  abuse  of  political  power. 

One  need  merely  look  at  the  last 
local  election  in  Arlington,  VA.  for  a 
preview  of  life  In  the  Federal  Govern- 
ment without  a  strong  Hatch  Act. 
That  county's  1987  election  featured  a 
sheriff  being  challenged  by  one  of  his 
former  deputies.  Following  the  incum- 
bent's reelection,  he  gave  a  "retire  now 
or  be  demoted"  ultimatum  to  seven  of 


his  deputies  who  had  publicly  support- 
ed the  challenger. 

This  action,  which  was  the  subject 
of  a  Judicial  challenge  and  ultimately 
settled  out  of  court.  Is  noteworthy 
only  for  the  sheriff's  bluntness.  In 
more  subtle  forms,  it  will  become  the 
norm  if  S.  135  becomes  law.  Politics  is 
an  emotionally  charged  enterprise, 
and  It  Is  all  too  tempting  to  use  what- 
ever tools  are  available.  This  was  a 
fact  of  life  In  1939,  and  the  situation 
has  not  changed  today. 

With  regard  to  the  assertions  that 
the  Act  violates  the  First  Amendment 
freedoms  of  Federal  employees,  this 
has  been  directly  refuted  by  the  Su- 
preme Court.  Both  times  the  Court 
ruled  on  this  Issue,  it  recognized  the 
dangers  associated  with  unfettered  po- 
litical activity  in  the  civil  service.  In 
United  States  Civil  Service  Commis- 
sion versus  National  Association  of 
Letter  Carriers,  the  court  concluded 
that: 

Substantial  barriers  should  be  raised 
against  the  party  in  power  •  *  '  using  the 
thousands  or  hundreds  of  thousands  of  Fed- 
eral employees,  paid  for  at  public  expense, 
to  man  its  political  structure  and  political 
campaigns. 
The  Court  further  noted  that— 
[nleither  the  right  to  associate  nor  the 
right  to  participate  in  political  activities  is 
absolute. 

This  statement  recognizes  the  care- 
ful balance  that  the  Hatch  Act  draws 
between  the  personal  freedom  and 
public  good.  It  is  important  to  remem- 
ber that  Federal  employees  are  not 
limited  In  personal  expressions  of 
opinion.  They  may  vote,  make  cam- 
paign contributions,  attend  rallies,  put 
up  signs  or  bumper  stickers,  and  write 
letters  to  the  editor.  They  may  not, 
however,  engage  In-campalgn  activities 
since  these  have  l>een  shown  to  com- 
promise the  Impartiality  of  the  civil 
service,  and  thus,  the  public  good. 

Finally,  the  proponents  of  S.  135 
assert  that  the  existing  criminal  stat- 
utes such  as  18  U.S.C.  601,  dealing 
with  coercion,  are  adequate  to  guard 
against  occurrences  of  abuse.  This  is 
not  the  case  for  several  reasons.  First, 
in  cases  of  political  pressure  or  coer- 
cion, the  victims,  usually  subordinates, 
are  hesistant  to  come  forward  with 
complaints.  This  may  be  because  the 
employee  fears  retaliation  such  as  Job 
loss  or  demotion,  or  because  it  nuiy  be 
easier  to  acquiesce  to  pressure  to  par- 
ticipate In  a  phone  bank  or  envelope 
stuffing  operation  than  to  rock  the 
boat. 

Second,  conviction  under  these  stat- 
utes requires  proof  of  guilt  beyond  a 
reasonable  doubt,  as  opposed  to  the 
preponderance  of  evidence  standard 
required  under  the  administrative  pro- 
hibitions regularly  enforced  by  the 
Office  of  Special  Coimsel.  Many  times, 
such  abuses  occur  where  no  witnesses 
are  present  and  lack  other  corroborat- 
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Ing  evidence  is  lacking.  Furthermore, 
many  of  the  abuses  which  will  emerge 
In  a  civil  service  unprotected  by  the 
Hatch  Act  will  not  necessarily  be  na- 
grant  examples  of  strong-arming,  al- 
though some  of  that  will  occur. 
Rather,  the  abuses  will  occur  on  a 
more  subtle  level  which  does  not  lend 
itself  to  prosecution  under  the  crimi- 
nal code.  Peer  pressure,  while  difficult 
to  prove  as  a  matter  of  fact,  is  a  very 
real  thing  with  very  real  effects. 
Actual  pressure  from  outside  parties 
need  not  be  exerted  to  create  a  pre- 
sumption in  favor  of  political  partici- 
pation. The  simple  desire  to  please 
one's  superior  may  lead  an  employee 
to  conclude  that  such  participation  is 
necessary  for  Job  advancement,  or  to 
avoid  stagnation  or  demotion. 

The  temptation  to  allow  political 
considerations  to  interfere  with  what 
are  supposed  to  be  a  political,  merit- 
based  decisions  will  not  Just  lie  with 
an  incumbent  administration  or  indi- 
vidual public  servants,  but  also  with 
Members  of  Congress  who  are  contin- 
ually running  campaigns  supported  in 
large  part  by  volunteers.  It  is  easy  to 
imagine  some  Members,  in  an  effort  to 
help  a  Federal  employee  who  worked 
on  their  campaign,  putting  pressure  on 
Federal  agencies  to  give  those  individ- 
uals favored  treatment.  Civil  service 
protections  and  statutory  require- 
ments for  decisions  on  the  merits  are 
not  much  of  a  hurdle  when  there  are  a 
wide  range  of  subjective  factors  that 
must  be  weighed. 

Finally.  I  would  note  that  most  Fed- 
eral employees,  the  ostensible  benefi- 
ciaries of  this  bill,  do  not  support  a 
change  in  the  status  quo.  Congress- 
man Wolf,  who  represents  the  con- 
gressional district  with  the  highest 
proportion  of  Federal  employees  in 
the  Nation,  surveyed  those  employees 
in  preparation  for  the  House  debate 
on  this  subject.  Fully  70  percent  of  the 
Federal  workers  in  his  district  either 
opposed  any  change  or  had  no  opinion 
on  the  matter.  The  push  for  this  bill  is 
coming  from  Federal  employee  union 
leaders,  who  represent  a  minority  of 
the  Federal  work  force,  who  believe  it 
will  enhance  their  power.  What  a  price 
to  pay  for  that. 

The  Hatch  Act  has  worked.  This  has 
been  recognized  by  a  broad  and  diverse 
coalition  of  individuals  and  groups,  in- 
cluding Common  Cause,  the  American 
Bar  Association,  and  the  Chamber  of 
Commerce.  It  has  also  been  recognized 
by  President  Bush,  who  has  promised 
to  veto  this  bill.  History  has  shown 
that  the  Hatch  Act  is  the  only  effec- 
tive way  to  protect  Federal  civil  serv- 
ants from  political  coercion.  In  addi- 
tion to  the  risks  this  bill  poses  to  Fed- 
eral employees  and  the  fair  dispensa- 
tion of  government  services.  Congress 
simply  cannot  afford  to  lessen  the 
public's  confidence  in  the  Federal 
Crovemment.  Repeal  of  the  Hatch  Act 
would  place  us  firmly  on  this  inadvis- 


able course,  and  therefore.  I  strongly 
urge  that  the  pending  legislation  be 
rejected. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  reiterate  my  strong  sup- 
port of  S.  135.  the  Hatch  Act  reform 
legislation  which  was  reported  from 
the  Governmental  Affairs  Committee 
on  a  bipartisan.  lO-to-4  vote  last  fall.  I 
am  especially  pleased  that  the  full 
Senate  is  finally  moving  to  consider- 
ation of  reforming  the  outdated, 
unfair,  and  regressive  Hatch  Act.  The 
fact  that  we  have  reached  this  point 
today  is  due  to  the  strong  support  for 
this  legislation  by  the  majority  leader. 
Mr.  Mitchell,  as  well  as  the  leader- 
ship of  the  chairman  of  the  Govern- 
mental Affairs  Committee.  Mr.  Glenn. 
and  the  strong,  vocal  support  of  Sena- 
tors Stevens  and  Pryor. 

Mr.  President,  we  applaud  the  blos- 
soming of  democracy  in  Eastern 
Europe  and  we  cheer  the  elimination 
of  the  Berlin  Wall  which  has  separat- 
ed German  from  German.  But  what 
about  the  blossoming  of  democracy  in 
this  country?  We  want  democracy  for 
the  oppressed  peoples  of  Eastern 
Europe,  yet  we  deny  those  same  demo- 
cratic principles  to  the  men  and 
women  who  work  for  the  American 
government.  It  is  time.  Mr.  President, 
to  let  democracy  blossom  in  the  Feder- 
al workplace.  It  is  time.  Mr.  President, 
to  bring  down  the  Berlin  Wall  which 
separates  the  Nation's  Government 
employees  from  the  American  people 
and  the  democratic  process. 

In  1976.  during  my  first  campaign 
for  the  U.S.  Senate.  I  became  sensi- 
tized to  the  discriminatory  status  that 
Federal  and  postal  employees  face 
when  they  come  to  work  for  the  Gov- 
ernment. Since  my  first  term,  I  have 
been  a  strong  and  outspoken  support- 
er of  the  efforts  to  reform  this  unfair 
law. 

In  the  past  decade,  the  threat  of 
President  Reagan's  certain  veto  of  any 
Hatch  Act  reform  legislation  prevent- 
ed the  full  Senate  from  making  its 
voice  heard  on  this  issue.  I  was  ex- 
tremely frustrated  by  this  lack  of 
Senate  action  and  attempted,  in  the 
closing  hours  of  fiscal  year  1988.  to 
offer  Hatch  Act  reform  legislation  as 
an  amendment  to  the  fiscal  year  1989 
District  of  Columbia  appropriations 
bill.  The  bill  before  us  today  is  very 
similar  to  my  amendment  to  the  D.C. 
appropriations  bill.  In  fact,  the  amend- 
ment I  offered  that  night  was  the  bill 
which  had  been  reported  out  of  the 
Governmental  Affairs  Committee  ear- 
lier that  year.  Our  efforts  at  that  time 
were  not  successful,  but  those  of  us 
who  believe  in  Hatch  Act  reform  per- 
severed. I  testified  before  the  Govern- 
mental Affairs  Committee  in  support 
of  these  reform  efforts  in  1988  and  I 
submitted  testimony  to  the  committee 
last  year.  So  I  am  very  pleased  that  we 
are  here  today  to  debate  this  impor- 
tant piece  of  civil  rights  legislation. 


Reform  of  the  Sl-year-old  Hatch  Act 
is  a  priority  issue  for  this  Nation's 
nearly  3  million  Federal  and  postal 
employees.  The  House  passed  its  ver- 
sion of  Hatch  Act  reform  a  year  ago  by 
a  vote  of  297  to  90.  The  legislation 
before  us  today  is  not  revolutionary  by 
any  stretch  of  the  imagination.  As  I 
have  stated  on  many  occasions,  this 
legislation  does  not  repeal  the  Hatch 
Act,  as  many  of  its  critics  would  have 
the  citizens  of  this  country  believe.  In- 
stead. S.  135  clarifies  and  strengthens 
a  law  which  has  confused  and  befud- 
dled Federal  employees  for  far  too 
long. 

Today,  nearly  80  percent  of  all  Fed- 
eral civilian  jobs  are  covered  by  the 
impartial  system  of  merit  and  exami- 
nation. The  education  level  achieved 
by  Government  workers  is  at  an  all 
time  high,  with  approximately  one- 
third  possessing  at  least  a  bachelor's 
degree. 

While  the  original  premise  for  pas- 
sage of  the  Hatch  Act  was  to  protect 
the  Federal  worker  from  political  coer- 
cion, today  it  is  seen  as  a  bureaucratic 
jumble  of  conflicting  and  confusing 
regulations  which  have  the  effect  of 
freezing-out  Federal  and  postal  em- 
ployees who  might  try  to  exercise 
those  few  political  rights  that  they  are 
allowed  under  the  current  law. 

I  cannot  blame  them  for  opting  out 
of  a  system  which  says  that  you  can 
wear  a  button  for  a  political  candidate, 
but  you  cannot  pass  them  out.  Or  that 
says  you  can  sign  a  nominating  peti- 
tion, but  you  cannot  circulate  a  peti- 
tion yourself.  This  confusion  is  com- 
pounded and  the  law  belittled,  when— 
in  the  name  of  the  Hatch  Act— regula- 
tions are  implemented  stating  that  a 
political  campaign  sign  no  larger  than 
15  inches  by  30  inches  can  be  placed 
on  an  individual's  car.  and  that  lawn 
signs  for  a  candidate  can  be  no  larger 
than  14  by  22  inches.  These  trivial  reg- 
ulations render  the  Hatch  Act  ludi- 
crous. The  Hatch  Act  itself  is  actually 
a  confusing  compilation  of  almost 
3.000  bureaucratic  decisions  and  other 
regulations  similar  in  scope  and  ques- 
tionable wisdom  to  the  example  of  the 
campaign  posters. 

Mr.  President,  I  have  previously 
used  the  example  of  a  postmaster  in 
my  State  of  Arizona  who  spends  a  por- 
tion of  his  time  regulating  the  activi- 
ties of  a  postman  under  his  supervi- 
sion. This  postman  has  a  relative  who 
is  a  county  official.  During  his  off- 
duty  time,  the  postman  understand- 
ably wants  to  help  his  relative  get  re- 
elected. As  a  result  of  the  Hatch  Act, 
however,  this  man's  superviser  must 
spend  part  of  his  time— time  that  is 
better  spent  making  certain  the  mail  is 
delivered  on  a  timely  basis— ensuring 
that  his  employee  does  not  run  afoul 
of  the  Hatch  Act.  This  postmaster, 
like  so  many  Federal  and  postal  em- 
ployees in  my  State,  wants  me  to  do 


what  I  can  to  see  that  this  outdated 
law  is  changed. 

The  bill  that  is  before  us  is  a  good, 
solid,  bipartisan  piece  of  legislation.  It 
simply  allows  Fedreal  employees  to 
voluntarily  exercise  their  first  amend- 
ment rights  and  engage  in  political  ac- 
tivities on  their  own  time.  The  two  key 
ideas  here  are  "voluntarily"  and  "their 
own  time."  This  Nation's  Federal  em- 
ployees are  an  intelligent  group  of  in- 
dividuals. They  work  hard  during  the 
day  and  they  will  not  allow  someone 
else  to  tell  them  how  they  should 
spend  their  leisure  time. 

The  Senate  bill,  of  which  I  am  proud 
to  be  an  original  cosponsor,  is  simple 
in  its  application  and  its  reforms.  It 
prohibits  Federal  and  postal  employ- 
ees from  engaging  in  any  partisan  po- 
litical activities  on  the  job,  in  a  uni- 
form, or  in  a  Government  vehicle  or 
building  and  allows  these  employees 
the  choice  to  engage  or  not  to  engage 
in  political  activities  on  their  off-duty 
time.  Currently  the  law  has  been  in- 
terpreted to  allow  certain  employees 
to  wear  campaign  buttons  at  work. 
This  practice  would  be  prohibited 
under  the  Senate  bill.  Other  ambigu- 
ities in  the  current  regulations  are 
similarly  remedied. 

This  Nation's  Federal  employees 
know  the  rules  and  regulations  which 
govern  their  activities.  I  know  this  be- 
cause they  tell  me  loudly  and  clearly 
when  Congress  is  tampering  with  their 
benefits  or  trying  to  change  their  re- 
tirement. Under  a  reformed  Hatch 
Act,  they  would  know  if  someone  was 
trying  to  coerce  them  into  donating  to 
a  particular  candidate  or  engaging  in 
political  activity  on  the  job.  They 
would  not  let  someone  else  do  some- 
thing to  spoil  one  of  their  hard-earned 
benefits  or  make  life  difficult  for 
themselves  and  their  peers.  It  a  super- 
viser were  to  try  to  get  them  to  do 
something  they  know  is  not  right 
under  a  reformed  Hatch  Act,  they 
would  know  where  to  go  to  ensure  that 
even  this  subtle  pressure  were  stopped. 

These  specific  prohibitions  make  a 
reformed  Hatch  Act  self-policing.  A 
simplified  Hatch  Act  would  provide 
postal  and  Federal  employees  the  op- 
portimity  to  make  their  concerns 
known  to  their  elected  representa- 
tives—if they  choose  to  do  so.  If  we,  as 
elected  officials,  do  not  heed  their 
calls  they  would  then  have  the  right 
to  take  action  to  make  a  change.  This 
is  a  right  that  every  other  American 
already  possesses. 

The  fact  that  the  vast  majority  of 
civil  service  Jobs  fall  under  the  merit 
system  should  reduce  the  fears  of 
some  that  a  large  body  of  workers  can 
be  mobilized  to  work  for  a  particular 
individual  or  party.  As  a  matter  of 
fact,  it  was  the  Reagan  administration 
which  chose  not  to  comply  with  the 
courts  on  the  issue  of  formulating  full 
and  fair  civil  service  examinations  for 
emplojrment  applicants.  According  to 


OPM,  about  40  percent  of  the  people 
hired  in  recent  years— almost  4,000 
employees  in  1987— were  hired  without 
the  benefit  of  competitive  examina- 
tion. I  find  it  odd  that  many  of  those 
who  have  been  so  loud  in  voicing  their 
fears  of  a  politicized  system  under  a 
reformed  Hatch  Act  have  been  the 
beneficiaries  from  the  loophole  in  the 
civil  service  system  which  allows  so 
many  political  apix>intees. 

This  legislation  provides  strong  pen- 
alties for  violations  of  the  reformed 
Hatch  Act.  I  have  long  believed  that 
clearly  defined  penalties  for  violating 
a  law  are  the  best  deterrent  against 
breaking  that  law. 

Thus,  the  bill  before  us  today  is  a 
good  bill.  It  clarifies  the  distinction  be- 
tween what  on-duty  and  off-duty  ac- 
tivities are  allowed.  It  specifies  the 
penalties  for  violations  of  the  act.  It 
strengthens  the  merit  system  and  en- 
hances the  self -policing  aspects  inher- 
ent in  the  bill.  And  it  improves  the 
American  political  process  by  allowing 
one  of  the  most  politically  engaged 
segments  of  the  population  access  to 
the  country's  political  system. 

In  conclusion.  Mr.  President,  I  urge 
my  colleagues  In  the  Senate  to  stop 
treating  America's  Federal  and  postal 
employees  as  second-class  citizens  and 
to  embrace  this  Hatch  Act  reform  leg- 
islation, it  is  a  good,  balanced,  and  bi- 
partisan piece  of  legislation  which 
would  restore  long  denied  first  amend- 
ment rights  to  a  group  which  serves 
this  Nation  daily.  To  those  who  fear 
that  Hatch  Act  reform  will  bring  coer- 
cion, I  would  state  that  coercion  takes 
many  forms  and  is  undoubtedly 
present  today  under  this  ill  defined 
and  arbitrary  law.  Instead,  the  Senate 
should  put  itself  on  the  record  as  an 
advocate  for  good  government,  fair 
government,  and  equitable  govern- 
ment. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I 
wonder  if  it  would  be  possible  at  this 
time  to  ask  the  distinguished  manag- 
ers of  the  bill  which  is  the  pending 
business  before  the  Senate,  if  I  might 
be  allowed  to  address  the  Senate  on 
another  subject  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Pryor]  is 
recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair.  I  also  thank  the  distin- 
guished chairman  of  the  Governmen- 
tal Affairs  Committee  for  allowing  me 
this  opportunity,  and  also  the  Senator 
from  Delaware  [Mr.  Roth]. 

Mr.  President,  a  couple  of  weeks  ago 
the  noted  syndicated  columnist 
George  Will  sadly  noted  in  his  article 
the  S«&L  debacle  is  "the  sort  of  murky 
mess  about  which  there  is  no  focused 
public  opinion.  So  no  polls  tell  the 


Bush  administration  to  behave  proper- 
ly. So  it  does  not." 

Mr.  President,  in  this  morning's  New 
York  Times,  on  the  front  page,  we  saw 
another  story  about  this  continuing 
fiasco,  the  S&L  debacle.  Let  me,  if  I 
might,  Mr.  President,  read  a  headline 
from  page  1  of  the  New  York  Times  of 
this  morning:  "Bush  Names  Choice  to 
Succeed  Chief  of  Savings  Rescue."  A 
subhead,  Mr.  President,  states  "Seid- 
man  Given  a  Nudge." 

Mr.  President,  for  some  time  now, 
for  several  weeks,  it  has  been  rumored 
that  the  Bush  administration  is  at- 
tempting to  remove  Mr.  Seidman,  who 
is  the  Chairman  of  the  FDIC,  aJso 
Chairman  of  the  RTC,  which  is  part 
of  the  regulatory  bodies  that  were  cre- 
ated last  year  to  supervise  the  S&L 
bailout. 

Let  me.  If  I  might,  quote  the  article 
this  morning,  and  I  quote  from  the 
New  York  Times.  It  says: 

Administration  officials  have  said  that  the 
White  House  would  like  Mr.  Seidman, 
whose  term  expires  next  year,  to  leave. 

Despite  Mr.  Bush's  disclaimer,  his  re- 
marks today  amounted  to  a  firm  shove  to 
encourage  Mr.  Seidman  to  step  down.  But  it 
was  a  shove  that  gave  Mr.  Seidman  at  least 
the  face-saving  appearance  of  taking  the  ini- 
tiative to  leave.  Pressure  from  White  House 
officials  has  increased  steadily  since  Mr. 
Bush  and  Mr.  Seidman  met  personally 
about  two  weeks  ago. 

Mr.  President,  this  is  the  critical 
point;  this  is  the  critical  paragraph  In 
this  particular  article. 

Mr.  Seidman  has  ranlcled  the  White 
House,  administration  officials  say.  by  pur- 
suing his  own  agenda  on  Capitol  Hill  and 
criticizing  the  Government's  performance  in 
handling  the  savings  and  loan  crisis. 

Mr.  President,  also  earlier  this  week 
the  New  York  Times  had  what  I 
thought  was  a  very  splendid  editori- 
al—I think  this  editorial  was  in  the 
Times  on  Wednesday.  Let  me  quote, 
Mr.  President,  from  this  editorial: 

The  savings  and  loan  bailout  is  already  a 
mess.  Why  does  the  Bush  administration 
seem  so  determined  to  make  the  cleanup 
even  slower?  Now  it  is  not  so  subtly  nudging 
out  the  man  who  is  managing  the  bailout. 

This  was  In  reference,  Mr.  President, 
to  Mr.  Seidman.  The  editorial  goes  on: 

P.B.I.  Director  William  Sessions  testified 
that  though  his  agents  had  found  pervasive 
fraud,  that  paper  trail  was  so  difficult  to 
verify  that  it  would  take  years  to  catch  the 
thieves.  I^ast  year's  S&L  bailout  legislation 
authorized  $75  million  a  year  for  additional 
agents  and  Justice  Department  attorneys 
for  three  years.  More  than  200  have  been 
added,  but  still  more  will  be  needed.  Yet  the 
Administration  only  sought  $49  million  of 
new  enforcement  funds  for  the  first  year 
and  contends  that  $50  million  will  do  for  the 
second. 

Elarlier  this  week  I  know  the  distin- 
guished occupant  of  the  chair  will  re- 
member a  debate  relative  to  an  amend- 
ment offered  by  the  distinguished 
Senator  from  Colorado,  Sena^r 
WiRTH.  when  he  rose  on  the  floor  of 
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the  U.S.  Senate,  after  having  discov- 
ered in  the  Panamanian  foreign  aid 
bill  a  $30  million  fund  for  "Panamani- 
an tourism." 

Senator  Wirth.  in  his  wisdom,  intro- 
duced an  amendment  to  take  that  $30 
million  from  the  Panamanian  tourism 
fund  to  give  to  the  Government  of  the 
United  States  to  help  in  expediting 
the  prosecution  of  these  people  who 
have  literally  robbed  the  savings  and 
loans  of  this  country. 

It  is  sad  to  say.  Mr.  President,  that 
the  amendment  by  the  distinguished 
Senator  from  Colorado  did  not  receive 
sufficient  votes.  I  assume,  therefore, 
that  $30  million  is  now  going  to 
Panama  for  a  tourism  fund,  and  that 
our  country,  our  Government,  is  $30 
million  less  well  off  because  we  do  not 
have  the  funds  nor  the  mechanism, 
but  most  importantly  the  desire  and 
the  commitment  to  prosecute  these 
people  who  have  pillaged  the  savings 
and  loans  of  this  country. 

Mr.  President,  I  met  on  Tuesday 
morning  in  my  office  with  about  11 
savings  and  loan  executives  from  my 
State.  Perhaps  the  distinguished  occu- 
pant of  the  chair  met  with  the  S&L 
people  as  they  have  been  here  for 
their  national  meeting.  This  may  have 
been,  by  the  way,  their  last  national 
meeting.  They  may  not  have  any  more 
national  meetings  because  there  is 
nothing  to  meet  about. 

These  people  who  were  in  my  office, 
Mr.  President,  were  not  the  large  mul- 
tibillion  dollar  financial  institutions 
that  have  been  pillaged,  that  have 
been  robbed.  These  were  small  S&L's 
from  a  small  rural  State  who  have 
done  nothing  except  to  do  what  the 
S&L's  were  originally  chartered  to  do 
over  five  decades  ago— to  make  home 
loans.  One  of  these  small  S&L  opera- 
tors told  me  that  in  the  53-year  exist- 
ence of  his  institution  in  a  small  rural 
area  of  northeast  Arkansas  virtually 
the  only  type  of  loan  he  has  made  is 
home  loans.  Conununity  minded, 
public  spirited  individuals  who  today 
have  been  castigated  because  they  op- 
erate savings  and  loan  chartered  to 
make  home  loans.  They  have  lived  by 
the  rules. 

They  have  lived  by  the  charter,  and 
today  they  are  being  wiped  out.  An 
other  individual  in  the  office  that 
morning,  from  a  small  S&L.  told  me 
that  in  1989  the  special  assessments, 
the  premiums  and  the  examination 
costs  of  this  little  S&L  amounted  to 
$126,000. 

Mr.  President,  that  is  a  lot  of  money 
for  a  small  S&L.  However,  in  1990 
they  will  be  sent  a  bill  by  the  U.S. 
Government  for  examination  costs, 
premiums  and  special  assessments,  no 
longer  for  $126,000,  but  for  $420,000. 

Mr.  President,  these  fees  have 
almost  consumed  the  profit  of  this 
savings  and  loan  that  is  doing  nothing 
except  making  home  loans  today. 
What  do  we  have  going  on  in  Wash- 


ington at  the  same  time?  We  have  a 
bureaucratic  morass  that  has  para- 
lyzed, absolutely  paralyzed  the  reason 
and  the  justification  for  these  savings 
and  loans  to  exist  in  the  first  place. 

These  savings  and  loan  presidents 
and  officers  told  me  in  my  office  that 
they  have  given  up:  they  cannot  get 
answers;  they  cannot  get  responses; 
they  do  not  know  whether  it  is  the 
OTS  or  the  RTC  or  PDIC.  or  who  it  is 
they  are  to  answer  to.  One  of  the  sav- 
ings and  loan  presidents  in  this  compa- 
ny, who  has  been  there  for  almost  60 
years,  testified  that  he  had  gone  into  a 
participation  agreement  with  three 
Texas  S&L's.  all  of  which  are  under 
RTC  control— his  is  solvent— and  they 
were  trying  to  dispose  of  an  asset 
which  was  owned  equally  by  the  four 
institutions.  They  found  a  buyer.  They 
could  have  made  a  profit  of  $300,000. 
They  could  have  taken  that  asset  off 
the  books;  the  Government  would  not 
be  liable,  and  people  would  start  being 
made  whole  again. 

Did  this  SAL  get  the  green  light? 
Did  these  S&L's  get  the  green  light  to 
dispose  of  this  particular  asset?  The 
answer  is  no.  For  6  months  they  have 
been  trying  to  get  an  answer  from  the 
bureaucracy  on  whether  or  not  they 
could  make  this  sale  to  a  qualified  pur- 
chaser. There  is  no  response.  There  is 
no  answer. 

Only  last  month.  Mr.  President,  we 
had  a  debate  on  the  floor  of  this 
Senate  about  the  nomination  of  Tim 
Ryan.  Mr.  Ryan  is  a  good  individual, 
but  he  was  not  qualified  to  take  over 
the  job  of  Director  of  the  Office  of 
Thrift  Supervision.  OTS.  as  the  Chair 
will  remember,  was  the  agency,  that 
part  of  this  bureaucratic  morass  that 
is  now  operating,  or  not  operating, 
that  was  chaired  by  Danny  Wall. 
Danny  Wall  resigned  on  December  4. 

We  debated  the  nomination  of  his 
successor  in  April.  For  4  months  this 
critical  position  went  unfilled.  There 
was  no  one  running  the  shop.  There 
was  no  one  in  control.  There  was  no 
one  to  make  a  decision.  There  was  no 
one  to  give  an  answer.  There  was  no 
one  to  supervise.  There  was  no  one  to 
regulate.  And  today  we  see  that  in  the 
next  2  to  3  months  it  is  estimated  that 
the  taxpayers  of  this  country,  who  will 
be  bearing  the  responsibility,  will  ulti- 
mately be  asked  to  pay  approximately 
$1  billion  each  day  to  begin  the  clean- 
up of  the  S&L  mess. 

Mr.  President.  let  me  ask  if  we  all 
might  go  back  once  again  to  the  Wirth 
amendment.  Who  opposed  the  Wirth 
amendment?  Who  defeated  the  Wirth 
amendment?  Who  said,  let  us  not  take 
$30  million  from  tourism  in  Panama 
and  give  it  where  we  can  Impose  some 
enforcement  and  hire  some  prosecu- 
tors and  begin  pursuing  some  of  these 
crooks?  Who  defeated  that  amend- 
ment? 

Mr.  President.  George  Bush  defeat- 
ed that  amendment.  The  President  of 


the  United  States  defeated  that 
amendment.  The  President  of  the 
United  States  started  calling  people 
and  said.  "We  cannot  have  this  amend- 
ment." I  want  to  know  why.  I  want  to 
know  why  there  are  not  prosecutions 
going  on.  I  want  to  know  why  Bill 
Seldman.  who  is  known  as  one  of  the 
finest  banking  regulators  in  this  coun- 
try, has  been  nudged  out  of  this  posi- 
tion. I  want  to  know  why  Bill  Seid- 
man.  when  he  disagreed  with  the 
White  House  and  basically  said  this 
thing  is  not  going  right,  why  the 
White  House  said  we  are  going  to  find 
a  successor  for  you.  Bill.  You  step 
aside  and  we  will  make  it  as  palatable 
as  possible. 

Mr.  F*resident.  we  are  seeing  the  de- 
parture of  one  of  the  great  public  serv- 
ants of  this  country  in  Bill  Seldman. 
This  country  owes  him  a  debt  of  grati- 
tute.  I  only  hope  that  someday,  when 
he  has  been  freed  from  the  shackles  of 
a  White  House  that  has  censored  him 
and  has  stopped  him  from  doing  what 
he  knows  must  be  done,  he  can  come 
before  a  committee  of  the  U.S.  Senate, 
and  I  hope  that  he  will  have  the  cour- 
age and  the  commitment  to  tell  the  in- 
dividual Senators  the  true  story  of 
what  actually  has  been  going  on  since 
the  bailout  bill  was  signed  into  law  by 
the  President  of  the  United  States  In 
the  Rose  Garden. 

It  Is  estimated  that  there  are  20,000 
individuals  out  in  our  country  today 
who  have  robbed  and  looted  these 
S&L's.  who  today  are  walking  free, 
who  are  driving  Jaguars  and  Mercedes 
and  living  in  mansions. 

Mr.  President,  what  are  we  doing? 
We  are  turning  the  other  way.  We  are 
nudging  out  people  like  Bill  Seldman, 
who  has  the  courage  to  speak  his 
'  mind,  and  we  are  replacing  many  of 
these  individuals  with  fine  people,  yes, 
but  people  who  do  not  have  the  exper- 
tise, who  do  not  have  the  knowledge, 
and  my  fear,  who  do  not  have  the 
conunltment  to  do  what  we  need  to  do. 

Mr.  President.  I  think  President 
Bush  owes  this  country  an  explana- 
tion as  to  what  is  going  on.  why  Bill 
Seldman  is  being  nudged  out.  and  ex- 
actly what  his  agenda  Is  for  dealing 
with  the  largest  bailout  and  one  of  the 
greatest  fiascos  in  American  history. 

It  was  only  90  days  ago  or  so.  Mr. 
President,  that  Dan  Kearney,  who  had 
been  brought  In  from  Boston  to  serve 
as  president  of  the  RTC,  stepped  down 
from  that  job.  It  shocked  everyone.  He 
had  just  gone  Into  the  position. 

What  reasons  did  he  give?  He  said, 
one.  he  was  not  given  a  free  hand. 
Two,  he  could  not  fill  vacant  positions. 
Three,  he  could  get  no  direction  what- 
ever from  the  Department  of  the 
Treasury  or  the  President  of  the 
United  States  as  to  which  way  he 
should  proceed. 

Mr.  President,  if  we  think  this  deba- 
cle has  been  bad.  it  is  going  to  get 
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worse.  It  is  going  to  get  worse,  and  all 
I  can  say  is  that  I  believe— and  I  call 
upon  the  President  of  the  United 
States— that  the  President  must  come 
forward  and  explain  exactly  what  has 
been  going  on.  and  tell  us  what  to 
expect. 

I  think  Mr.  Darman  ought  to  go 
before  the  committees,  and  I  think  he 
needs  to  answer  this  question:  Mr. 
Darman,  when  you  bring  up  our  next 
bill  in  the  billions  and  billions  of  dol- 
lars for  further  bailouts,  are  you  going 
to  ask  that  this  be  off  budget  or  on 
budget?  He  seems  to  think  that  these 
dollars  are  not  real  dollars,  that  this  is 
"funny  money." 

Mr.  President,  there  are  a  lot  of 
questions.  The  credibility  Is  eroding  by 
the  hour.  Inasmuch  as  I  have  quoted 
on  two  occasions,  Mr.  President,  the 
New  York  Times,  let  me  give  equal 
treatment  to  the  Washington  Post.  Let 
me  say  that  tomorrow  there  should  be 
a  classified  ad  in  the  Washington  Post, 
and  in  that  ad  it  should  read  some- 
thing like  this: 

Chief  executive  officer  wanted  for 
largest  Government  bailout  in  U.S. 
history.  Over  $200  billion  at  your  dis- 
posal. Experience  is  a  plus,  but  politi- 
cal obedience  a  must.  It  will  matter 
not  whether  you  win  or  lose  but  how 
you  place  the  blame. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  two  articles  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 
tProm  the  New  York  Times.  May  4.  19901 

Why  So  Slow  on  S&L  Thieves? 
The  savings  and  loan  bailout  is  already  a 
mess.  Why  does  the  Bush  Administration 
seem  .so  determined  to  make  the  cleanup 
even  slower?  Now  it  is  not  so  subtly  nudging 
out  the  man  who  is  managing  the  bailout. 
That  comes  hard  on  the  heels  of  Congres- 
sional hearings  showing  Administration 
stinginess  in  prosecuting  S  &  L  thieves. 

An  argument  can  at  least  be  made  for  re- 
tiring William  Seidman,  chairman  of  the 
Pedera)  Deposit  Insurance  Corporation  and 
of  the  Resolution  Trust  Corporation.  He's  a 
holder  appointee  who  has  said  he  intends  to 
leave  before  his  term  expires  next  year.  But 
there's  no  excuse  for  the  insufficient  pros- 
ecutorial effort. 

S  &  L  officers  and  owners  who  bled  their 
institutions  bankrupt  are  proving  hard  to 
catch.  Most  of  the  plunder  has  been  squan- 
dered on  bad  investments  and  high  living. 
That's  the  frustrating  message  from  the 
latest  of  the  House  Banking  Committee's 
useful  hearings  on  the  scandal. 

P.B.I.  Director  William  Sessions  testified 
that  though  his  agents  had  found  •perva- 
sive" fraud,  the  paper  trail  was  so  difficult 
to  verify  that  it  would  take  years  to  catch 
the  thieves.  Last  year's  S  &  L  bailout  legis- 
lation authorized  $75  million  a  year  for  ad- 
ditional agents  and  Justice  Department  at- 
torneys for  three  years.  More  than  200  have 
been  added,  but  still  more  will  be  needed, 
■yet  the  Administration  only  sought  $49  mil- 
lion of  new  enforcement  funds  for  the  first 
year  and  contends  that  $50  million  will  do 
for  the  second. 


Fraud  alone  did  not  bring  on  the  crisis, 
and  could  not  have  flourished  without  lax 
Federal  regulation.  Even  so,  the  fraud  was 
widespread  and  huge.  Public  anger  at 
paying  Uxes  to  bail  out  thievery  is  fully  jus- 
tified. Moreover,  unpunished  fraud  under- 
mines confidence  in  financial  institutions. 

Henry  Gonzales,  the  Texas  Democrat  who 
heads  the  House  committee,  has  built  a  val- 
uable record  of  what  went  wrong.  The  most 
electrifying  hearings,  on  the  Lincoln  Sav- 
ings and  Loan  case  in  California,  spotlighted 
the  Senate's  'Keating  Five,"  who  took  large 
campaign  contributions  from  Lincoln's 
chairman.  Charles  Keating. 

Two  of  the  five  are  the  Senate  Banking 
Committee's  chairman.  Donald  Riegle  of 
Michigan,  and  its  ranking  Democrat.  Alan 
Cranston  of  California.  That  may  help  ex- 
plain why  the  committee  hasn't  picked  up 
Mr.  Gonzalez's  lead.  All  five  are  under  inves- 
tigation by  the  Senate  Ethics  Committee. 

The  thrift  industry's  troubles  turned  into 
the  biggest  financial  crisis  in  history  while 
Congress— and  the  Reagan  Administration- 
looked  the  other  way.  To  keep  looking  away 
is  to  endorse  fraud. 

[From  the  New  York  Times,  May  3.  1990] 
BosH  Names  Choice  To  Succeed  Chief  of 
Savings  Rescue— Seidman  Given  a  Nudce 

(By  Nathaniel  C.  Nash) 
Washington.  May  3.— I»resident  Bush  said 
today  that  he  wanted  William  Taylor,  the 
Pederal  Reserve  Board's  top  banking  regula- 
tor, to  succeed  L.  William  Seldman  as  head 
of  the  Government's  savings  and  loan  bail- 
out when  Mr.  Seidman  steps  down. 

At  the  same  time,  trying  to  limit  damage 
to  the  bailout  caused  by  the  Administra- 
tion's effort  to  push  Mr.  Seidman  out.  the 
President  praised  Mr.  Seidman's  work  as 
chairman  of  the  Pederal  Eteposit  Insurance 
Corporation  and  the  Resolution  Trust  Cor- 
poration, and  made  a  point  of  noting  that 
Mr.  Seidman  himself  had  first  raised  the 
question  of  his  leaving. 

"I  haven't  told  you  I'm  anxious  to  see  Bill 
Seidman  leave."  Mr.  Bush  said  at  a  news 
conference.  'I  think  Seidman  has  conducted 
himself  with  extraordinary  grace  and  great 
ability." 

TERM  EXPIRES  IN  1991 

Mr.  Bush  said  that  Mr.  Seidman  had  come 
to  him  "a  while  back"  and  "said  he  was  not 
going  to  fulfUl  his  term."  Administration  of- 
ficials have  said  that  the  White  House 
would  like  Mr.  Seidman,  whose  term  expires 
next  year,  to  leave. 

Despite  Mr.  Bush's  disclaimer,  his  re- 
marks today  amounted  to  a  firm  shove  to 
encourage  Mr.  Seidman  to  step  down.  But  it 
was  a  shove  that  gave  Mr.  Seidman  at  least 
the  facr-saving  appearsmce  of  taking  the  ini- 
tiative to  leave.  Pressure  from  White  House 
officials  has  increased  steadily  since  Mr. 
Bush  and  Mr.  Seidman  met  personally 
about  two  weeks  ago. 

TAKING  AN  INDEFENDENT  COURSE 

Mr.  Seidman  has  rankled  the  White 
House.  Administration  officials  say.  by  pur- 
suing his  own  agenda  on  Capitol  Hill  and 
criticizing  the  Government's  performance  in 
handling  the  savings  and  loan  crisis. 

The  Administration's  effort  to  push  Mr. 
Seidman  out  has  drawn  criticism  from 
Democrats  in  Congress,  who  want  to  make 
the  Bush  Administration's  handling  of  the 
bailout  and  its  cost  to  the  public  a  major 
election  issue. 

Some  bankers  and  industry  analysts  have 
expressed  concern  about  the  effort  to  get 
Mr.  Seidman  to  resign,  warning  that  it  could 


undermine  the  confidence  of  the  public  and 
investors  in  the  bailout  program,  driving  the 
cost  to  the  taxpayer  even  higher.  The  bail- 
out cost  has  been  estimated  at  as  much  as 
$500  billion  over  the  next  three  decades. 

Mr.  Bush  said  that  Mr.  Seidman  had  tele- 
phoned him  this  morning  and  had  suggested 
that  Mr.  Taylor  would  be  the  best  candidate 
to  succeed  him.  Mr.  Taylor  is  currently  on 
loan  from  the  Pederal  Reserve  to  ser\'e  as 
chief  executive  of  the  oversight  board  of  the 
Resolution  Trust  Corporation. 

Industry  officials  welcomed  Mr.  Bush's 
nod  to  Mr.  Taylor.  "He's  absolutely  first 
rate,  a  very  strong  regulator,"  said  Kenneth 
A.  Gunther,  executive  vice  president  of  the 
Independent  Bankers  Association,  a  Wash- 
ington-based trade  group. 

Members  of  Congress  are  likely  to  accept 
a  Taylor  nomination.  'Seidman's  departure 
will  not  be  well  received  by  Congress,  but 
Taylor's  appointment  will  be  supported," 
said  Representative  Jim  Leach,  Republican 
of  Iowa.  "But  you  will  have  a  shift  from  a 
spritely  personality  to  a  plaid  one." 

COMPARISON  TO  A  WALTZ 

Mr.  Leach  said  he  thought  the  day's 
events  were  an  odd  way  for  the  President  to 
indicate  his  choice  of  Mr.  Taylor  to  replace 
Mr.  Seidman.  'Seidman  annointed  his  own 
successor.  Bush  said  nice  things  about  him. 
but  Seidman  didn't  resign  and  Bush  didnt 
announce  a  definitive  change, "  Mr.  Leach 
said.  "It's  a  kind  of  two  waltz  to  a  four-step 

Mr.  Taylor  has  been  praised  for  his  work 
as  head  of  bank  regulation  and  supervision 
at  the  Pederal  Reserve,  his  initial  work  on 
forming  the  oversight  board  last  fall  after 
President  Bush  signed  the  bailout  legisla- 
tion into  law.  and  then  for  taking  over  as 
acting  chief  executive  of  the  board  when 
Daniel  P.  Kearney  abruptly  left,  in  Febru- 
ary. Mr.  Kearney  said  privately  then  that 
the  Treasury  was  constantly  meddling  in  his 
work. 

Mr.  Taylor  has  forged  a  strong  working 
relationship  with  the  Treasury— Secretary 
Nicholas  F.  Brady  Is  chairman  of  the  over- 
sight board— and  with  Mr.  Seldman  and  top 
officials  at  Resolution  Trust.  In  a  sense  he 
Is  performing  a  delicate  bureaucratic  dance, 
because  during  the  earliest  months  of  the 
bailout  the  Treasury  and  Resolution  Trust 
were  often  at  odds,  a  situation  that  slowed 
the  bailout  considerably. 

FEARS  THAT  OTHERS  WILL  LEAVE 

Industry  experts  and  members  of  Con- 
gress have  been  concerned  that  an  untimely 
departure  by  Mr.  Seldman  would  cause  cru- 
cial personnel  he  appointed  to  leave  the 
trust  corporation,  which  manages  the  day- 
to-day  aspects  of  the  bailout.  A  Taylor  ap- 
pointment, which  would  be  seen  more  as 
based  on  its  merits  than  as  a  political  move, 
would  be  less  likely  to  leave  the  agency  crip- 
pled at  the  top,  they  said. 

Today's  comments  by  the  President  came 
after  two  days  of  int»*nse  speculation  about 
the  fate  of  Mr.  Seldman.  who  is  considered 
by  many  industry  experts  and  members  of 
Congress  one  of  the  most  capable  and  inde- 
pendent banking  regulators. 

Mr.  Bush  cannot  require  Mr.  Seidman  to 
resign.  The  bailout  law  signed  last  summer 
designates  him,  as  chairman  of  the  P.D.I.C, 
as  an  independent  regulator.  The  Presi- 
dent's comments  of  support  and  his  implica- 
tion that  he  was  not  going  to  ask  for  an  im- 
mediate departure  seemed  in  a  different 
tenor  from  recent  comments  by  senior  Ad- 
ministration officials,  who  have  been  saying 
the  Administration  would  like  to  be  rid  of 
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Mr.  Seidman  and  have  its  awn  appointee  in 
place. 

The  President  Indicated  that  Mr.  Seidman 
would  remain  in  the  post  at  least  through 
the  end  of  June. 

"We  have  a  significant  project  that  he  is 
in  the  middle  of  handling. "  Mr.  Bush  said. 
"We  call  it  the  June  30th  project,  to  get  a 
lot  more  done  with  a  lot  of  these  savings 
and  loans  in  a  short  period  of  time.  And  he's 
agreed  to  enthusiastically  tackle  that." 

Mr.  Seidman  recently  announced  an  ambi- 
tious plan  to  liquidate  or  sell  off  141  insol- 
vent savings  and  loan  associations  by  the 
end  of  June  at  an  initial  cost  to  the  Govern- 
ment of  S57  billion.  If  successful,  it  would  l>e 
the  first  clear  sign  that  the  Bush  bailout 
plan  has  a  chance  for  success. 

In  a  telephone  interview.  Mr.  Seidman 
said,  "The  President  has  asked  me  to  pitch 
in  and  get  this  project  done,  and  that  is 
what  I'll  do." 

Mr.  Bush  said  he  was  "very  high  "  on  Mr. 
Taylor  to  take  over  Mr.  Seidman's  responsi- 
bilities when  he  leaves.  It  is  likely  that  once 
Mr.  Seidman  gives  the  signal  that  he  is 
ready  to  depart.  Mr.  Taylor  will  quickly  t>e 
nominated. 

An  assistant  to  Mr.  Taylor  said  that  Mr. 
Taylor  would  not  comment  on  the  Presi- 
dent's remarks  today. 

It  is  considered  unlikely  that  Mr.  Taylor 
would  turn  down  the  job  of  directing  the 
overall  bailout. 

Mr.  PRYOR.  Mr.  President.  I  yield 
the  floor. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


NEW  CONCERNS  ABOUT 
JAPANESE  PLUTONIUM  PACT 

Mr.  GLENN.  Mr.  President,  two 
years  ago— almost  to  the  month— the 
Senate  rejected  an  effort  to  disap- 
prove a  new  nuclear  cooperation 
agreement  with  Japan.  Under  that 
agreement,  which  will  be  in  effect 
until  2018.  the  United  States  will  stop 
performing  case-by-case  reviews  of 
what  Japan  does  with  the  weapon- 
usuable  nuclear  material  produced  in 
the  uranium  we  sell  to  Japan.  As  a 
result  of  this  agreement.  Congress  and 
the  American  people  will  no  longer 
have  the  opportunity  to  read  of  such 
activities  in  the  Federal  Register. 

I  opposed  that  agreement,  along 
with  29  of  my  Senate  colleagues:  seri- 
ous criticisms  were  also  heard  from 
the  Nuclear  Regulatory  Commission, 
the  Department  of  Defense,  the  Gen- 
eral Accounting  Office,  most  of  the 
members  of  the  Senate  Foreign  Rela- 
tions and  House  Foreign  Affairs  Com- 
mittees, and  a  variety  of  public  inter- 
est and  environmental  groups.  The 
current  Vice  President  of  the  United 


States  was  among  the  29  who  finally 
voted  against  it  on  March  21.  1988. 

That  is  a  very  formidable  lineup  of 
people  who  questioned  what  was  being 
done  in  this  agreement. 

I  wish  to  speak  today,  however,  not 
about  the  specific  terms  of  this  30- 
year  nuclear  accord.  The  reasons  for 
strong  bipartisan  opposition  to  that 
agreement  both  on  and  off  the  Hill 
had  nothing  to  do  with  Japan,  but  a 
lot  to  do  with  standards  governing  for- 
eign uses  of  Plutonium  produced  for 
United  States  origin  fuel  or  in  United 
States  supplied  nuclear  reactors. 
These  arguments  have  already  been 
throughly  stated  in  the  Record:  and 
many  if  not  most  of  those  reasons  con- 
tinue to  be  valid.  [Congressional 
Record.  September  16.  1988.  S12763- 
S12768:  March  21.  1988.  S2625-S2677: 
March  3.  1988.  S1919:  February  4. 
1988.  S625-S627:  and  February  2.  1988. 
S452-S458]. 

A  FLAWED  PBOCBSS  OP  CONSULTATION  AND 
REVIEW 

I  rise  today,  however,  not  to  discuss 
the  substance  of  that  ill-advised  agree- 
ment, but  a  new  problem  that  has  just 
come  to  light  concerning  the  process 
by  which  it  was  negotiated  and  ap- 
proved. It  is  a  flawed  process  of  con- 
sultation and  review. 

Successful  policies  aimed  both  at  nu- 
clear nonproliferation  and  nuclear  co- 
operation depend  heavily  upon  the 
level  of  mutual  respect  and  confidence 
that  exists  between  the  Congress  and 
the  executive  branch,  and  upon  a 
healthy  recognition  that  sound  poli- 
cies rely  heavily  on  contributions  from 
diverse  Federal  agencies  that  do  not 
always  share  the  same  point  of  view 
on  all  Issues.  These  avenues  of  Federal 
and  interagency  conflict  are  part  of 
our  system  of  government.  Such  forms 
of  conflict  serve  to  guarantee  a  full 
testing  of  policies  both  t)efore  they  are 
prepared  and  throughout  their  imple- 
mentation. The  Soviet  Union  and  na- 
tions in  Eastern  Europe  have  wit- 
nessed the  positive  value  from  such 
democratic  processes  and  are  now  in 
the  process  of  copying  them  because 
they  produce  l)etter  results. 

The  process  by  which  the  Japan  nu- 
clear agrement  was  negotiated  and  ap- 
proved, however,  stands  as  a  shining 
model  of  what  should  be  avoided.  Not 
only  did  the  Reagan  administration 
fail  to  consult  regularly  with  Congress 
during  the  long  period  of  secret  nego- 
tiations which  led  to  the  agreement: 
by  the  time  these  negotiations  were  fi- 
nalized, both  the  NRC  and  Defense 
Department  were  complaining  about 
having  been  excluded  from  the  process 
of  reviewing  this  agreement— some  of 
the  very  places  in  government  that  it 
should  be  considered  in-depth.  Clearly, 
there  was  something  profoundly 
wrong  with  the  process  by  which  this 
agreement  was  negotiated  and  ap- 
proved. 


I  remember  once  asking  former  As- 
sistant Secretary  of  Defense  Richard 
Perle  at  a  Goverment  Affairs  Commit- 
tee hearing  on  March  5,  1989,  to  de- 
scribe the  role  of  the  Defense  Depart- 
ment in  reviewing  that  agreement.  He 
answered  accordingly: 

We  crashed  the  party.  Senator,  on  a 
number  of  occasions.  •  •  •  We  invited  our- 
selves to  meetings.  We  made  a  general  nui- 
sance of  ourselves  in  memoranda  and  other 
ways,  and  ultimately  I  believe  we  were  suc- 
cessful in  obtaining  an  arrangement. 

The  Chairman  of  the  Nuclear  Regu- 
latory Commission,  Lando  Zech.  simi- 
larly wrote  to  Ambassador  Richard 
Kennedy  at  the  State  Department  on 
July  27.  1987.  that  "The  Commission  is 
concerned  about  its  exclusion  from  es- 
sentially all  aspects  of  the  negotia- 
tions on  this  agreement."  I  might  add 
the  full  text  of  this  letter  can  be  found 
in  the  Record.  February  2.  1988.  p. 
S457. 

Evidently  not  everybody  had  such 
problems  gaining  access  to  informa- 
tion about  the  status  of  the  negotia- 
tions surrounding  this  agreement.  Ac- 
cording to  a  recent  article  in  the  Wall 
Street  Journal,  a  firm  with  substantial 
ties  to  Japanese  nuclear  companies 
evidently  participated  closely  in  the 
governmental  processes  of  preparing, 
reviewing,  and  approving  this  agree- 
ment. The  company,  identified  as 
International  Energy  Associates  Ltd.. 
[lEAL]— now  owned  by  ERC  Interna- 
tional, was  reportedly  advising  the  De- 
partment of  Energy  on  political,  secu- 
rity, and  environmental  aspects  of  the 
new  United  States-Japan  Nuclear 
Agreement  of  Cooperation.  For  all  we 
know,  the  firm  may  now  also  be  help- 
ing to  implement  that  agreement. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  end  of  my  remarks  today  the  text 
of  an  article  by  John  Fialka  entitled. 
"Consultant  Doubled  as  Adviser  to 
Japanese  Firm.s  And  to  the  U.S..  Play- 
ing Its  Dual  Roles  with  Ease,"  March 
27,  1990,  p.  A22  of  the  Wall  Street 
Journal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  The  article  specifically 
claims  that  this  firm  was  analyzing 
secret  portions  of  the  draft  nuclear 
agreement,  writing  answers  to  congres- 
sional objections  to  the  agreement— in- 
cluding many  of  my  own.  no  doubt- 
preparing  briefing  papers  for  the  in- 
coming Bush  administration  on  the 
agreement,  and  even  writing  the  De- 
partment of  Energy's  user's  manual 
for  the  agreement— all  of  these  activi- 
ties, while  also  consulting  for  a  group 
of  Japanese  nuclear  utilities. 

ILLUSTRATION  Of  POLITICAL  CONSULTING 

Since  publication  of  this  article,  my 
committee  staff  has  unearthed  a  polit- 
ical assessment  prepared  by  this  firm 
for  its  corporate  clients  in  Japan  on 


December  2.  1986,  addressing  the  ef- 
fects of  the  1986  congressional  elec- 
tions on  future  legislative  politics  in 
the  field  of  nuclear  nonproliferation. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  end  of  my  remarks  today  the  full 
text  of  this  document. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GLENN.  I  am  revealing  this  doc- 
ument today  so  that  members  of  the 
public  can  make  up  their  own  minds 
about  the  propriety  of  the  curious  tri- 
angular relationship  that  has  evident- 
ly existed— and  may  continue  to 
exist— between  various  offices  of  the 
executive  branch,  lEAL.  and  a  group 
of  nuclear  companies  in  Japan. 

The  document  offers  some  interest- 
ing insights  into  the  legislative  proc- 
ess. I  must  say.  esi}ecially  with  respect 
to  nuclear  nonproliferation  issues. 
Here  is  what  the  report  had  to  say 
about  Senator  Cranston  and  myself: 

Senators  Olenn  and  Cranston,  the  two 
senators  most  active  on  nonproliferation 
matters  *  •  •  can  be  expected  to  take  very 
cool  positions  towards  reprocessing,  Plutoni- 
um use  and  long-term  approvals  of  such  ac- 
tivities, among  other  nuclear  issues,  and 
both  can  sway  votes.  •  •  •  Because  each 
member  can  specialize  in  only  a  few  issues, 
he/she  often  turns  to  perceived  "experts" 
on  other  issues  for  guidance  in  voting; 
Glenn  and  Cranston  enjoy  the  status  of 
t>eing  regarded  as  experts  •  •  • .  Senator 
Glenn,  of  course,  has  made  nonprolifera- 
tion. IAEA  safeguards,  etc.  some  of  his  pet 
topics  with  the  active  assistance  of  his  staff 
adviser  Leonard  Weiss.  He  also  has  ex- 
pressed reservations— albeit  in  a  much 
milder  form  [than  Cranston]— to  long-term 
programmatic  approvals  [for  plutonium 
use].  As  we  shall  note  shortly  we  expect  his 
influence  to  be  increased  as  well  in  the  new 
Senate. 

The  study  then  turned  to  a  search- 
ing review  of  likely  sources  of  opposi- 
tion to '  the  new  nuclear  agreement; 
the  memo  reads  like  a  war  plan,  com- 
plete with  a  roster  of  potential  en- 
emies and  allies: 

While  an  agreement  for  cooperation 
would  not  be  referred  to  his 
Committee.  .  .  .  Glenn  could  use  his  [own] 
committee's  oversight  of  interagency  proce- 
dures, etc..  to  monitor,  for  example  whether 
the  Pentagon  (which  has  t>een  "hardline" 
on  Plutonium  related  issues)  really  is  able  to 
influence  policy  In  directions  Glenn  favors. 
As  is  well  known.  Senator  Glenn's  staff  aide 
for  nonproliferation,  Len  Weiss,  (to  whom 
we  already  have  referred)  is  a  long-standing 
hard-liner,  will  t>ecome  Glenn's  Committee 
staff  director  and  has  indicated  that  Glenn 
will  give  nonproliferation  high  priority  next 
year.  Weiss  is  almost  chronically  critical  of 
the  nonproliferation  ptolicy  of  the  Executive 
Branch  and  we  would  expect  him  to  remain 
In  this  mode. 

The  other  House  hard-liners,  such  as 
Cong.  Wolpe.  and  Markey.  are  coming  back. 
Cong.  Gephardt  will  Join  them.  Gephardt 
has  gone  on  record  as  strongly  opposed  to 
greater  plutonium  use  and  he  made  a  par- 
ticularly strong  speech  to  this  effect  at  Paul 
Leventhal's  symposium  on  Nuclear  Terror- 
ism that  was  held  In  Washington  last  year. 


The  report  then  cautioned  that: 
The  Administration  may  have  to  spend  a 
great  deal  of  political  capital  to  achieve  its 
objectives  in  this  area  [Japan  agreement, 
PRC  nuclear  agreement,  and  Pakistan  aid 
renewal],  and  even  more  to  avoid  the  impo- 
sition of  any  additional  legislative  con- 
straints In  the  nonproliferation  area.  This 
would  be  difficult  enough  in  a  divided  Con- 
gress: it  will  be  even  more  so  in  a  Democrat- 
controlled  legislative  branch. 

Later,  the  tocMS  shifted  back  to  a 
more  detailed  search  for  sources  of 
likely  legislative  and  interagency  oppo- 
sition to  the  Japanese  nuclear  agree- 
ment: 

At  this  juncture  we  anticipate  that  the 
nonproliferation/anti-nuclear  hard-liners 
will  again  try  to  grab  the  initiative  and  that 
behind  the  scenes  they  will  he  reinforced  in 
their  efforts  by  anti-State  Department  ele- 
ments in  the  Pentagon. ...  It  is  quite  possi- 
ble that  the  nonproliferation  office  at  the 
Pentagon,  given  its  anti-reprocesslng.  anti- 
plutonium  views,  may  confront  the  other 
Executive  Branch  agencies  and  object  to  the 
programmatic  approval  provision  as  well  as 
the  physical  protection  aspects  of  the 
Agreement.  ...  If  DOD  is  unsuccessful  at 
this  level,  the  DoD  staffers  may  well  turn  to 
their  Congressional  allies  behind  the  scenes 
for  support.  If  the  balance  of  the  E}xecutive 
Branch  supports  the  Agreement  with  Japan 
as  it  most  certainly  will,  this  will  raise  the 
issue  of  whether  the  White  House  working 
with  State  Department  will  be  able  to  suc- 
cessfully discipline  the  Pentagon  to  avoid 
subverting  the  Administration's  policy. 

The  Nuclear  Regulatory  Commission 
was  not  spared  in  this  assessment: 

As  we  have  noted  in  other  reports,  the 
NRC  has  often  been  insatiable  in  its  re- 
quests for  Information  regarding  the  ade- 
quacy of  safeguards  applied  to  sensitive  ma- 
terials and  activities.  •  •  •  While  the  NRC  is 
going  through  a  reorganization,  we  have  no 
reason  to  l)elieve  this  will  serve  to  moderate 
its  lust  to  ask  more  questions  than  the  exec- 
utive branch  is  prepared  or  able  to  answer. 

Mr.  President,  I  would  like  to  remind 
my  colleagues  that  the  paragraphs 
above  were  written  by  a  firm  that  was 
simultaneously  working  for  both  the 
U.S.  Federal  Government  and  the  Jap- 
anese nuclear  interests. 

In  December  1987.  I  testified  before 
the  Foreign  Relations  Committee  and 
called  the  Japan  nuclear  agreement 
perhaps  the  most  significant  nuclear 
cooperation  agreement  in  history.  I 
made  that  statement  because  of  provi- 
sions substantially  relaxing  standards, 
not  tightening  them,  relaxing  stand- 
ards covering  the  use  of  tons  of  pluto- 
nium under  that  agreement.  Not  a  few 
pounds,  not  a  research  reactor  output, 
but  tons  of  Plutonium. 

Now  we  are  hearing  that  foreign  and 
domestic  commercial  interests  may 
have  had  a  hand  not  only  in  negotiat- 
ing the  agreement  but  in  selling  it  on 
Capitol  Hill  with  tactics  that  included 
at  least  one  direct  approach  to  a 
House  committee  and  now  realize  that 
my  words  back  in  1987  may  turn  out  to 
be  something  of  an  understatement. 

When  the  United  States  enters  into 
agreements  with  other  nations  cover- 


ing future  uses  of  U.S.-origin  bomb- 
grade  nuclear  materials,  the  American 
people  have  a  right  to  expect  that 
such  agreements  will  be  concluded  to 
serve  the  national  security  interests  of 
the  United  States,  not  the  corporate 
interests  of  business  enterprises,  both 
at  home  and  abroad,  that  stand  to 
benefit  from  such  agreements. 

In  light  of  these  recent  revelations. 
Congress  will  clearly  have  to  take  a 
much  closer  look,  not  just  at  this  par- 
ticular agreement,  but  at  the  whole 
process  by  which  such  agreements  are 
negotiated  and  presented  to  Congress 
for  review. 

My  colleague.  Senator  Pryor.  who 
chairs  the  Governmental  Affairs  Sub- 
committee on  Federal  Services,  has  al- 
ready identified  a  wide  variety  of  con- 
flict of  interest  problems  involving 
Government  contractors. 

In  a  report  by  his  subcommittee 
issued  last  November,  the  following 
conclusions  were  reached  about  the 
Energy  Department's  use  of  private 
contractors: 

DOE  relies  on  a  private  workforce  to  per- 
form virtually  all  basic  government  func- 
tions. It  relies  on  contractors  in  the  prepara- 
tion of  its  most  important  plans  and  poli- 
cies, the  development  of  budgets  and  budget 
documents,  and  the  drafting  of  reports  to 
Congress  and  Congressional  testimony.  It 
relies  on  contractors  to  monitor  arms  con- 
trol negotiations,  help  prepare  decisions  on 
the  export  of  nuclear  technology,  and  con- 
duct hearings  and  initial  appeals  in  chal- 
lenges to  security  clearance  disputes.  In  ad- 
dition, a  contractor  workforce  is  relied  on  by 
the  Inspector  General. 

In  chilling  words,  the  report  ob- 
served: "As  Federal  officials  come  and 
go,  often  to  leave  for  more  rewarding 
work  in  contractor  organizations, 
DOE'S  official  memory  is  fast  becom- 
ing, and  may  already  be,  a  corporate 
memory." 

For  a  full  text  of  this  report,  see  the 
U.S.  Senate,  Committee  on  Govern- 
mental Affairs,  Subconmiittee  on  Fed- 
eral Services,  Post  Office,  and  Civil 
Service  hearing  on  "Use  of  Consult- 
ants and  Contractors  by  the  Environ- 
mental Protection  Agency  and  the  De- 
partment of  Energy,"  101st  Congress, 
first  session,  November  6.  1989. 

Mr.  President,  the  Japan  agreement 
provides  yet  another  example  of  how 
some  essential  Govenunent  services 
are  evidently  being  delegated  by  the 
agencies  to  the  private  sector,  in  this 
case,  to  a  firm  with  foreign  clients 
having  significant  economic  interests 
at  stake  and  specific  policy  outcomes. 

We  all  have  heard  or  talked  about 
Japan,  Inc.  around  here.  It  seems  we 
may  well  be  on  our  way  to  a  USA,  Inc. 
When  the  business  is  plutonium.  this 
is  all  the  more  disturbing  and  unac- 
ceptable. 

Mr.  President,  the  allegations  in  this 
article  call  for  a  closer  examination  of 
this  firm's  activities  concerning  the 
Japan    nuclear    agreement.     I     have 


UMI 


9476 


CONGRESSIONAL  RECORD— SENATE 


May  4,  1990 


May  4.  1990 


CONGRESSIONAL  RECORD— SENATE 


9477 


asked  my  staff  on  the  Governmental 
Affairs  Committee  to  investigate  these 
recent  claims  and  to  report  their  find- 
ings and  recommendations  to  me  as 
soon  as  possible. 

I  will  ask  the  Department  of  Energy 
what  steps  it  has  taken  to  detect  and 


prevent  such  potential 


conflicts  of  in- 


this  floor  other 
agreement  and. 


terest  and  to  explain  'vhy  these  steps 
evidently  did  not  work]  in  this  particu- 
lar instance. 

In  subsequent  week^.  I  plan  to  ad 
dress  in  statements  on 
aspects  of  this  nuclear 
in  particular,  the  arrangements  that 
are  contemplated  for  tqansporting  Plu- 
tonium from  Europe  b$,ck  to  Japan.  I 
will  also  provide  any  further  details 
that  may  become  available  without 
the  possible  conflict  of  linterest  in  this 
particular  agreement.    I 

Finally.  I  look  forward  to  working 
closely  with  Senator  Pryor  and  his 
staff  to  improve  Congress'  ability  to 
oversee  all  Government  contracting  to 
ensure  against  such  ci^nflicts  of  inter 
est  in  the  future. 

I  yield  the  floor. 

Exhibit  : 

(Prom  the  Wall  Street  |oumal.  Mar.  27. 
1990] 

Consultant  Doubled  as  Adviser  to  Japa- 
nese Firms  and  to  ti^e  United  States. 
Playing  Its  Dual  Roles  With  Ease 

(By  John  J.  ^alka) 

Washington.— In  the  waning  summer 
heat  of  August  1987.  the  U.S.  Department 
of  Energy  grappled  with  a  hot  political 
question:  What  would  happen  if  a  Japan- 
bound  plane  full  of  pluionium  crashed  in 
Alaska?  ! 

President  Reagan  needed  an  environmen- 
tal assessment  quickly,  and  the  Job  went  to 
International  Energy  Associates  Ltd..  or 
lEAL.  a  Fairfax.  Va..  consulting  firm.  But 
before  the  U.S.  government  made  its  deci- 
sion on  the  environmental!  problem,  a  group 
of  Japanese  utility  executives  Icnew  how  It 
would  come  out.  I 

How  did  the  Japanese  get  the  jump? 
Simple:  They,  too,  had  Hired  lEAL  to  pro- 
vide confidential  reports  on  a  pending  U.S.- 
Japan agreement  worth  billions  to  Japanese 
utilities  using  nuclear  fuel,  which  was  under 
attack  in  Congress.  In  a  Kport  to  the  Japa- 
nese stamped  •Proprietary,"  lEAL  predict- 
ed—accurately, as  it  turiied  out— that  the 
US.  government  would  nit  find  major  envi- 
ronmenui  hazards.  ' 

As  global  economic  relations  grow  closer, 
the  consultants  that  help  shape  U.S.  policy 
are  in  greater  demand  thin  ever.  A  stack  of 
proprietary  reports  for  lEALs  clienU,  ob- 
Uined  by  The  Wall  Street  Journal,  show 
how  easily  such  consulting  firms  can  play 
both  sides  of  an  issue. 

Asked  to  examine  the  reports.  Sen.  David 
Pryor  (D.,  Ark.),  whose  Senate  Government 
Affairs  subcommittee  has  been  probing  the 
federal  government's  grdwlng  reliance  on 
outside  consultants,  calledl  lEIAL's  duel  roles 
a  "brazen  conflict"  and  a  "a  classic  example 
of  working  both  sides  of  the  street." 

The  company  says  it  \\a»  done  what  is  re- 
quired of  it.  lEAL,  which  has  since  changed 
its  name  to  Environmental  St  Energy  Serv- 
ices Co.,  or  ERC,  maintains  it  has  fully  com- 
plied with  federal  law,  wfiich  requires  con- 
tractors to  divulge  potentiM  conflicts. 
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Although  it  isn't  mentioned  in  the  public 
record  of  players  in  the  fight  over  the  U.S. 
agreement  to  give  Japan  a  blanket  30-year 
approval  to  use  U.S. -safeguarded  nuclear 
fuel.  lEIAL  left  its  cleat  marks  all  over  the 
field.  Starting  in  September  1986.  it  was 
hired  by  DOE  to  analyze  secret  portions  of 
the  agreement,  to  write  answers  to  objec- 
tions from  critics  in  Congress  and  to  prepare 
briefing  papers  on  the  issues  for  the  incom- 
ing Bush  administration.  It  even  wrote  the 
DOE  "users  manual"  for  the  agreement 
after  it  was  approved  by  Congress  in  1988. 

Throughout  the  whole  process,  lEAL 
worked  under  a  separate  contract  to  keep 
the  prime  beneficiaries  of  the  deal— the  Jap- 
anese utility  executives— ahead  of  the  game. 

The  consulting  firm's  undisclosed  two- 
hatted  role.  Sen.  Pryor  says,  may  have 
"tainted"  Congress's  whole  understanding 
of  the  agreement  with  Japan.  In  a  letter  to 
President  Bush  last  week,  the  senator  said 
"the  question  is  the  integrity  of  one  of  our 
most  basic  governmental  processes,  the 
duties  of  the  executive  and  legislative 
branches  in  regards  to  debating  and  approv- 
ing international  agreements." 

"I  was  unaware  of  it, "  says  Peter  Brush, 
an  acting  assistant  secretary  at  DOE  who 
promoted  the  lEAL  contract,  referring  to 
lElAL's  regular  newsletter  reports  to  Japan. 
"Had  I  known  about  this  newsletter,  I  prob- 
ably would  have  taken  it  down  to  our  pro- 
curement people. "  DOE'S  procurement 
office  has  told  Sen.  Pryor  that  the  lEAL 
contract  is  one  of  a  number  under  investiga- 
tion, where  the  agency  "had  not  been  dili- 
gent" in  looking  for  conflicts  of  interest. 

In  reply,  company  Vice  President  Harold 
D.  Bengelsdorf  says:  "They  [DOE]  knew  we 
were  writing  newsletters  and  I  think  they 
knew  we  were  working  for  the  utilities."  Mr. 
Bengelsdorf  says  his  office  worked  on  both 
the  E>OE  accounts  and  the  confidential  re- 
ports. During  an  interview,  Mr.  Bengelsdorf. 
a  former  State  Department  official,  repeat- 
edly asserted  that  lEAL  didn't  help  shape 
the  U.S.  policy,  but  merely  provided  "tech- 
nological input. " 

lEAL's  own  documents,  however,  present 
a  much  less  modest  view  of  its  activities. 
One  newsletter  tells  how  Mr.  Bengelsdorf 
and  another  lEAL  contributor  to  the  news- 
letter, Charles  Van  Doren,  made  a  "direct 
approach"  to  a  House  committee  staff 
member  in  an  attempt  to  head  off  a  General 
Accounting  Office  report  that  questioned 
the  legality  of  the  Japanese  plutonium  deal. 

In  a  letter  to  DOE  requesting  an  addition- 
al profit  margin  for  its  $178,000  of  consult- 
ing work,  lEAL  argued  that  It  had  worked 
on  the  "most  sensitive  and  controversial  as- 
pects of  the  agreement. "  DOE  turned  down 
the  request. 

Plutonium  is  a  silvery-gray  metal  that  is 
created  from  uranium  atoms  as  they  are  fis- 
sioned or  "split "  In  nuclear  reactors.  It  must 
be  carefully  safeguarded  because  it  is  used 
In  nuclear  weapons.  It  can  also  be  used  as  a 
substitute  for  the  uranium  fuel  that  is  used 
in  nuclear  power  plants,  and  Japanese  utili- 
ties have  invested  billions  of  yen  in  plans  to 
recycle  the  plutonium  created  In  their  nu- 
clear reactors. 

Their  problem  is  that  U.S.  safeguards  still 
apply  to  much  of  their  plutonium  because  it 
was  created  from  uranium  purchased  from 
the  U.S.  During  the  early  1980si  U.S.  per- 
mission to  use  the  plutonium  came  only 
after  a  slow,  case-by-case  process.  The  Japa- 
nese wanted  something  faster.  Tons  of  spent 
uranium  fuel  from  Japan  were  stacking  up 
in  Prance,  which  has  a  plant  that  separates 
the  Plutonium  from  nuclear  waste. 


The  U.S.  State  Department  proposed  that 
Japan  be  allowed  regular  flights  of  plutoni- 
um from  France  to  Japan,  using  a  polar 
route  over  Alaska.  The  Defense  Department 
and  environmental  groups  sharply  dis- 
agreed, questioning  the  legality  and  the 
safety  of  extending  blanket  authority  to  the 
Japanese  to  move  the  plutonium. 

For  the  Japanese  most  concerned,  the 
utilities  executives,  the  narrator  of  this 
complex  dispute  was  lEAL,  which  also  sent 
separate  retx)rts  to  Japan's  Power  Reactor 
and  Nuclear  Fuel  Development  Corp..  a 
quasi-governmental  agency  that  is  prepar- 
ing Japan's  own  plutonium-separation  facili- 
ties. 

In  their  reports,  lEIAL  took  aim  at  foes  of 
the  pending  deal.  "Anti-plutonium  hard- 
liners" ranged  from  the  current  majority 
leader  of  the  House,  Rep.  Richard  Gephardt 
<D..  Mo.),  to  Gerald  G.  Opllnger.  then  head 
of  the  Pentagon  unit  studying  the  U.S.- 
Japan agreement. 

And  there  are  unidentified  "responsible 
administration  officials""  who  gave  lElAL  ad- 
vance tips  on  U.S.  policy,  nearly  all  of  which 
turned  out  to  be  correct.  While  there  is 
much  well-informed  discussion  about  secret 
documents  in  the  reports.  Mr.  Opiinger. 
who  has  studied  them,  says  he  doubts 
whether  it  can  t>e  proven  that  lEAL  broke 
any  secrecy  laws.  A  lot  of  information  about 
the  plutonium  fight  had  been  leaked  else- 
where, he  notes. 

Still,  he  believes  lEAL's  activities  were 
"highly  Improper. "  "In  effect  they  were 
being  paid  to  eavesdrop  on  internal  work- 
ings and  then  to  report  them  to  a  third 
party."  says  Mr.  Opllnger,  who  has  since  re- 
tired from  government. 

There  is  much  fulmination  in  the  lEAL 
reports  against  Paul  Leventhal,  the  head  of 
the  private  Nuclear  Control  Institute  in 
Washington,  who  raised  the  environmental 
objections  against  the  plutonium  agree- 
ment. Mr.  Leventhal  says  the  most  disturb- 
ing apsect  to  him  is  that  lEAL  appears  to 
have  been  shaping  U.S.  policy  documents 
and  strategy  without  registering  as  a  foreign 
agent  or  as  lobbyists.  ""Imagine."'  he  says, 
"how  the  Japanese  government  would  react 
if  American  interests  sought  to  do  the  same 
thing  in  Japan." 

Asked  atmut  this,  Mr.  Bengelsdorf  says  his 
firm  received  legal  advice  that  it  didn't  have 
to  register,  either  as  a  lobbyist  or  as  a  for- 
eign agent.  It  provided  its  expertise  as  a  "re- 
source" for  the  federal  government  and 
gave  advice  to  the  Japanese,  he  says,  with- 
out trading  on  inside  information  gained 
through  the  IX>E  contracts. 

"It's  something  of  a  bum  rap  to  be  tagged 
with  some  kind  of  demonic  image  that  we're 
kind  of  in  there  permeating  and  promot- 
ing," asserts  Mr.  BengeLsdorf.  He  says  he  be- 
lieves that,  overall,  lEAL's  expertise  ""served 
the  public  interest." 

Exhibit  2 
Congressional  EhxcrioN  Resitlts 
As  has  been  widely  reported,  the  most  im- 
portant outcome  of  the  U.S.  1986  general 
election  was  the  Democrats  assumption  of 
control  of  the  Senate.  The  Democrats  recap- 
tured control  of  the  Senate  with  a  55-45 
margin  as  compared  to  the  99th  Congress 
when  the  Republicans  controlled  the  Senate 
by  a  53-47  margin.  In  the  House,  although 
the  Democratic  gains  were  minimal,  the 
Democrats  retained  solid  control  with  a  258 
to  175  margin  compared  to  the  1985  Demo- 
cratic margin  of  253  to  180.  As  a  conse- 
quence. President  Reagan  will  no  longer  be 


able  to  count  on  the  support  of  the  Senate 
to  hold  the  House  In  check.  This  result 
could  have  important  implications  for  the 
Reagan  administration's  ability  to  imple- 
ment its  nonproliferation  policy.  More  re- 
cently, the  furor  in  Washington  over  the 
covert  links  of  the  Reagan  administration 
with  Iran  and  the  "resignations"  and  scan- 
dals that  have  since  ensued  are  likely  to  fur- 
ther cloud  and  poison  the  relationships  be- 
tween Congress  and  the  Executive  Branch 
to  the  detriment  of  cooperation  in  several 
foreign  policy  areas— including  nonprolif- 
eration. 

The  next  several  months  will  likely  see 
some  Congressional  debate  over  a  number 
of  nuclear  nonproliferation  policy  issues. 
First  and  foremost  among  these  will  be  the 
proposed  new  U.S.-Japan  Agreement  for  Co- 
operation which  hopefully  will  reach  Con- 
gress in  late  January  or  February.  The  over- 
all complexity  of  this  Agreement,  including 
the  provisions  calling  for  long-term  U.S. 
programmatic  approvals  for  return  of  sepa- 
rated plutonium  to  Japan  from  France  and 
the  UK  and  for  reprocessing  (and  as  a  con- 
sequence, plutonium  use  in  Japan)  can  be 
expected  to  spark  a  Congressional  debate  of 
considerable  magnitude.  Some  specific  ob- 
servations on  the  likely  Congressional  reac- 
tion are  discussed  later  in  this  report. 

Another  prominent  issue  will  be  the  Im- 
plemenUtion  of  the  U.S.-China  Agreement 
for  Cooperation.  The  Administration  plans 
to  submit  for  Congressional  review  the  ad- 
ministrative arrangements  for  implement- 
ing Article  8  of  the  U.S.-China  Agreement, 
which  relates  to  measures  to  provide  assur- 
ance of  peaceful  use  of  U.S.-origin  materi- 
als, equipment,  and  technology  exported  to 
China. 

As  may  l)e  recalled,  a  number  of  Demo- 
cratic Senators  found  the  Agreement  with 
PNC  itself  objectionable  because  it  lacked  a 
requirement  that  IAEA  safeguards  be  ap- 
plied to  the  activities  in  the  PRC  that  would 
be  assisted  pursuant  to  the  Agreement.  (As 
matters  had  evolved,  the  PRC  had  accepted 
such  a  condition  in  bilateral  agreements, 
with  some  other  supplier  countries  but  not 
with  the  U.S.)  It  is  quite  possible  therefore, 
that  these  past  opponents  of  the  Agreement 
will  challenge  as  unsatisfactory  whatever 
formulation  the  Administration  now  sub- 
mits relating  to  the  administrative  arrange- 
ments. 

Another  controversial  item  on  the  con- 
gressional agenda  will  be  the  need  to  renew 
for  another  six  years  the  waiver  for  Paki- 
stan of  Section  669  of  the  Foreign  Assist- 
ance Act,  which  otherwise  would  prohibit 
U.S.  security  assistance  to  Pakistan  because 
that  country  imported  uranium  enrichment 
technology  outside  of  safeguards.  Since  this 
waiver  must  be  renewed  by  September  30, 
1987,  it  too  will  be  an  early  test  of  the  Con- 
gressional reaction  to  Administration's  for- 
eign policy  positions  in  the  nonproliferation 
area. 

In  addition  to  these  three  major  issues, 
there  are  a  number  of  separate  issues  that 
could  also  cause  friction  between  Congress 
and  the  Executive  Branch.  These  include: 

Possible  further  legislative  proposals 
growing  out  of  the  responses  by  the  Depart- 
ment of  Defense  and  other  Agencies  with 
respect  to  the  adequacy  of  physical  protec- 
tion  of  separated  plutonium  and  HEU  and 
the  role  of  DOD  with  respect  to  decisions 
relating  thereto: 

ImplemenUtion  of  the  South  Africa  ura- 
nium import  embargo: 

Issues  related  to  the  export  of  U.S.  nucle- 
ar technologies  including  those  related  to 


"sensitive  nuclear  technology"  and  the  Im- 
plemenUtion of  the  amended  10  CPR  Part 
810  regulations  which  should  be  issued 
shortly: 

Further  retransfers  of  U5.-origln  plutoni- 
um separated  at  La  Hague  back  to  Switzer- 
land for  use  in  a  recycle  demonstration  pro- 
gram: 
The  sufficiency  of  IAEA  safeguards. 
It  seems  likely  that  the  after  effects  of 
Chernobyl  as  it  affects  perceptions  of  nucle- 
ar safety  also  will  be  the  subject  of  further 
hearings,  but  we  would  not  expect  the 
safety  area  to  be  as  adversarial  between 
Congress  and  the  Executive  Branch  as 
issues  in  the  field  of  nonproliferation. 

Changes  in  the  composition  of  Congress 
resulting  from  the  election  are  likely  to 
affect  (1)  the  relative  vigor  of  Congressional 
oversight  of  these  and  possible  other  nucle- 
ar export  policy  issues,  and  (2)  the  prospects 
for  new  legislative  Initiatives  relating  to 
nonproliferation.  The  disarray  in  Washing- 
ton as  a  result  of  the  "Iranian  connection " 
most  likely  will  materially  add  to  the  Con- 
gressional mistrust  of  the  Administration 
and  this  too  could  add  to  the  intensity  of 
the  debate  over  nonproliferation  issues.  On 
the  other  hand,  moderates  in  the  Congress 
will  be  anxious  to  do  what  they  can  to  help 
heal  the  wounds  and  embarrassment  that 
the  U.S.  has  suffered  over  Iran,  and  this 
may  encourage  them  to  be  very  selective 
and  cautious  as  to  which  issues  in  the  area 
of  foreign  affairs  they  wish  to  use  to  force  a 
"showdown"  with  the  Administration. 

While  it  is  still  too  early  to  speak  defini- 
tively about  reshuffling  of  Committee  as- 
signments and  staff  members  (the  Etemo- 
crats  began  making  their  assignments  on 
November  20,  the  House  Democrats  on  De- 
cember 8),  there  is  set  forth  below  a  prelimi- 
nary analysis  of  the  potential  impact  of  the 
election  results  on  members  of  Congress 
who  have  been  active  on  nonproliferation 
issues,  and  on  the  principal  committees  and 
subcommittees  Involved. 

A  relatively  small  number  of  Senators  and 
Representatives  (In  most  cases  Democrats) 
have  been  primarily  responsibile  for  Con- 
gressional activities  In  recent  years  relating 
to  nuclear  nonproliferation.  Thus,  the 
extent  to  which  the  November,  1986  elec- 
tions will  have  a  major  Impact  on  Congres- 
sional nonproliferation  activities  will 
depend  largely  upon:  Which  of  these  activ- 
ists will  remain  In  the  new  Congress:  what 
changes  take  place  In  the  relevant  Commit- 
tees and  their  leadership:  and  whether  any 
newly  elected  members  of  Congress  will 
choose  nonproliferation  and  civil  nuclear  co- 
operation as  one  of  their  major  Interests. 

While  no  predictions  on  this  matter  can 
be  made  with  absolute  cerUlnty,  the  follow- 
ing analysis  attempts  to  describe  significant 
possibilities  to  watch  for. 

Senate:  Senators  Glenn  and  Cranston,  the 
two  senators  most  active  on  nonprolifera- 
tion matters,  both  stood  for  re-election  In 
1986,  and  both  won.  Both  can  be  expected 
to  take  very  cool  positions  towards  reproc- 
essing, plutonium  use  and  long-term  approv- 
als of  such  activities,  among  other  nuclear 
Issues,  and  both  can  sway  votes.  (Because 
each  Member  can  specialize  In  only  a  few 
Issues,  he/she  often  turns  to  perceived  'ex- 
perts" on  other  issues  for  guidance  in 
voting:  Glenn  and  Cranston  enjoy  the 
status  of  being  regarded  as  experts.)  Cran- 
ston has  been  particularly  hostile  to  the 
Reagan  Administration  and  he  has  been  re- 
elected despite  some  personal  intense  ef- 
forts on  the  part  of  the  President  himself  to 
unseat  him.  His  specitd  staff  assistant  for 


dealing  with  nonproliferation  matters  has 
been  Gerry  Warburg  who  is  widely  viewed 
within  the  Executive  Branch  as  an  extreme- 
ly difficult  person  to  deal  with  on  nonprolif- 
eration matters.  Cranston  was  one  of  those 
Senators  who  raised  objections  to  the  U.S. 
Agreement  with  China  and  he  was  one  of 
the  members  In  Congress  who  tried  unsuc- 
cessfully In  the  courts  to  block  long-term 
U.S.  approvals  of  spent  fuel  retransfers  for 
reprocessing.  We  can  only  assume  he  will 
present  difficulties  when  the  U.S.-Japan 
Agreement  reaches  Congress. 

Senator  Glenn,  of  course,  has  made  non- 
proliferation,  IAEA  safeguards,  etc.  some  of 
his  pet  topics  with  the  active  assistance  of 
his  staff  adviser  Leonard  Weiss.  He  also  has 
expressed  reservations— albeit  In  a  much 
milder  form— to  long-term  programmatic 
approvals.  As  we  shall  note  shortly  we 
expect  his  influence  to  be  increased  as  well 
In  the  new  Senate. 

Of  the  other  Senators  who  have  played 
significant  roles  on  nonproliferation  ques- 
tions, the  terms  of  Senators  Proxmlre, 
Lugar,  Cochran.  Roth.  Cohen.  Pell  and 
Kennedy,  and  of  Senator  McClure  (the 
strongest  pro-nuclear  Senator)  will  continue 
for  at  least  two  more  years. 

Because  the  November.  1986  elections  re- 
sulted In  a  Senate  that  has  a  majority  of 
Democratic  members,  the  resulting  changes 
at  the  Committee  level  could  have  consider- 
able Impact.  The  Chairmanship  of  the  Com- 
mittees and  sul>conunlttees  in  the  Senate 
Foreign  Relations  and  Senate  Governmen- 
tal Affairs  Committee  will  go  to  a  Democrat, 
and  the  Republican  Senators  who  would 
otherwise  have  been  Chairmen  thereof  will 
become  ranking  minority  members. 

The  ratio  of  Democratic/Republican 
members  on  each  committee  and  subcom- 
mittee will  also  be  changed  to  reflect  the 
Democratic  majority.  It  is  being  predicted 
that  for  most  Senate  Committees,  the 
Democratic/Republican  ratio  will  simply  be 
reversed  from  the  present  composition.  For 
example.  In  the  99th  Congress  Senate  For- 
eign Relations  Committee,  Republicans  had 
nine  seats  while  the  Democrats  had  eight, 
and  on  the  Governmental  Affairs  Commit- 
tee, Republicans  had  seven  seats  and  the 
Democrats  had  six.  If  the  prediction  holds 
true  and  the  total  number  of  seats  on  the 
Conmiittee  remain  the  same,  then  the 
Democrats  would  have  nine  seats  on  the 
Foreign  Relations  (Republicans  eight)  and 
seven  seats  on  the  Governmental  Affairs 
Committee  (Republicans  six).  Committee 
staffs,  likewise.  wUl  be  shuffled.  This  obvi- 
ously means  that  the  Democratic  staff 
members  will  have  more  say  and  greater  in- 
fluence on  the  priorities  and  direction  of 
the  Committee's  activities.  (A  list  of  the 
Senate  committees  and  the  vacancies  that 
will  need  to  be  filled  as  a  result  of  the  elec- 
tion, and  the  particular  Democratic  Sena- 
tors most  likely  to  assiune  these  chairman- 
ships. If  based  on  seniority  Is  being  provid- 
ed.) 

In  addition  to  the  changes  in  Committee 
chairmanships,  party  ratios  on  the  commit- 
tees, committee  staff  changes,  there  are 
some  other  less  obvious  changes  that  will 
occur  in  the  Senate  under  Democratic  lead- 
ership. For  example,  the  Democrats  wiU 
now  be  responsible  for  setting  the  legislative 
agenda  and  dicUting  which  issues  take  pri- 
ority particularly  as  both  parties  prepare 
for  the  1988  Presidential  election.  In  addi- 
tion. Democratic  Committee  chairmen  can 
be  expected  to  exercise  Increased  use  of 
their  Investigative  and  oversight  powers, 
and  it  is  quite  possible  that  any  Senate  con- 
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firmatlon  proceedings  (br  Administration 
appointees  to  senior  poalitlons  will  become 
more  controversial. 

In  the  Senate,  there  viH  be  eleven  new 
Democratic  Senators  and  two  new  Republi- 
can Senators.  Although  it  cannot  be  predict- 
ed with  any  certainty  whether  any  of  these 
"freshman"  Senators  wil|  take  an  active  in- 
terest in  nonproliferatlon.  it  is  important  to 
note  that  the  outcome  of  a  few  key  elections 
was  affected  by  the  candidates'  position  on 
nuclear  issues. 

Within  the  Senate.  Senator  Pell  will 
become  the  Chairman  <>f  Senate  Foreign 
Relations  (SFRC).  Years  ago  Pell  served  in 
the  U.S.  foreign  service  ftnd  he  tends  to  be 
moderate  in  his  views.  Hpwever.  Pell  is  not 
an  energetic  leader  and  likely  will  not  be  a 
strong  force  in  his  own  right.  What  may 
well  happen  is  that  (he  Subcommittee 
Chairmen  could  exert  considerable  power.  It 
also  would  be  significant  if  the  Arms  Con- 
trol Subcommittee  is  reconstituted  (the  on- 
going Committee  Chairman— Senator 
Lugar— abolished  it),  as  lihat  Subcommittee 
most  likely  would  have  Oversight  over  non- 
proliferation  and  Agreements  for  Coopera- 
tion. Senator  Cranston,  who  previously 
chaired  the  Subcommittee,  might  seek  that 
chairmanship  again.  If  the  scenario  does,  in 
fact,  materialize,  the  significance  for  the 
U.S. -Japan  Agreement  could  be  significant. 
In  addition.  Senator  Harkin  of  Iowa  will 
likely  seek  one  of  the  additional  Committee 
assignments  the  Democrats  gain  by  virtue 
of  being  the  majority  party.  Harkin  is  a 
strong  critic  of  the  President's  foreign 
policy,  and  might  well  ally  with  Cranston. 
These  tendencies  can  now  be  expected  to  In- 
tensify as  a  result  of  the  recent  Iranian 
affair.  , 

However,  In  gauging  tihe  impact  of  the 
election  on  the  Senate  Foreign  Relations 
Committee,  it  has  to  t>e  Acknowledged  that 
under  Senator  Lugar  the  Committee  was 
not  especially  benign  towards  the  Adminis- 
tration on  nonproliferatlon  mattera.  It  also 
has  to  be  noted  that  the  CoRunittee  was  not 
particularly  active  In  the  nuclear  area.  The 
senior  majority  staff  (all  Republicans)  were 
not  strong  supporters  of  the  Administration 
policy,  nor  were  they  particularly  well  In- 
cluded towards  Ambassador  Kennedy,  the 
Administration's  lead  nonproliferatlon  offi- 
cial, and  indeed  several  worked  in  favor  of 
tough  nonproliferatlon  provisions  in  the 
Diplomatic  Security  Act  that  was  opposed 
in  the  Administration,  l^hus.  while  things 
undoubtedly  will  t>e  significantly  tougher 
under  the  Democrats,  it  would  be  incorrect 
to  assume  that  had  th^  Republicans  re- 
tained control  the  Administration  would 
have  had  an  easy  time  oa  nonproliferatlon. 

The  second  major  change  In  the  Senate 
likely  to  affect  nonproliferatlon  policy  is 
that  Senator  Glenn  will  become  chairman 
of  the  nuclear  affairs  subcommittee  In  the 
Senate  Governmental  Af  Hairs  Conunittee,  as 
well  as  Chairman  of  the  overall  Committee. 
This  gives  him  control  of  a  forum  for  hold- 
ing hearings  on  Administration  nonprolif- 
eratlon policy.  While  an  agreement  for  co- 
operation would  not  be  referred  to  his  Com- 
mittee, the  Senate  Foreign  Relations  Com- 
mittee and  House  Foreigh  Affairs  Commit- 
tee have  Jurisdiction  fbr  such  reviews, 
Olenn  could  use  his  committee's  oversight 
of  interagency  procedures,  etc..  to  monitor, 
for  example,  whether  the  Pentagon  (which 
has  been  "hardline"  on  Plutonium  related 
issues)  really  is  able  to  ihfluence  policy  In 
directions  Olenn  favors.  As  is  well  known. 
Senator  Glenn's  staff  aide  for  nonprolifera- 
tlon. Len  Weiss,  (to  whoqn  we  already  have 


referred)  is  a  long-standing  hard-liner,  will 
become  Glenn's  Committee  staff  director 
and  has  indicated  that  Glenn  will  give  non- 
proliferation  high  priority  next  year.  Weiss 
is  almost  chronically  critical  of  the  nonpro- 
liferatlon policy  of  the  Executive  Branch 
and  we  would  expect  him  to  remain  in  this 
mode.  There  has  been  speculation  that  he 
and  Olenn  are  considering  some  legislative 
proposals  to  further  tighten  U.S.  nonprolif- 
eratlon policies  and  that  this  could  include 
formulations  directed  against  the  granting 
of  long-term  U.S.  approvals  of  reprocessing 
and  retransfers.  If  such  fears  materialize, 
the  implications  for  Japan  obviously  could 
be  serious.  It  is  still  too  early  to  tell  what  is 
likely  to  occur. 

While  much  attention  has  focused  on  the 
changes  at  the  Committee  level,  one  obvi- 
ously should  not  overlook  the  Impact  of  so 
many  more  Democrats  on  votes,  such  as 
floor  amendments,  which  come  before  the 
full  Senate.  Where  Republicans  with  no 
particular  political  or  constituent  Interest  in 
nonproliferatlon  matters  would,  in  most 
cases  follow  the  Administration's  guidance 
(if  available)  on  floor  votes  concerning  such 
issues,  many  Democrats  may  naturally  be 
inclined  to  vote  against  the  Reagan  Admin- 
istration—especially now.  given  the  Iranian 
situation. 

In  summary,  the  Republican  control  of 
the  Senate  did  not  assure  the  Administra- 
tion of  an  easy  time  on  nonproliferatlon 
issues.  However,  the  Democrats  will  now 
control  the  Senate's  agenda,  call  the  hear- 
ings, hire  the  majority  staff,  and  in  general 
be  in  a  stronger  position  to  make  things  dif- 
ficult. Moreover,  their  incentive  to  politicize 
issues  will  grow  as  the  1988  Presidential 
election  draws  nearer. 

House:  In  a  similar  vein,  we  can  look  at 
the  Impact  of  the  election  In  the  House  in 
terms  of  (I)  the  continuance  in  office  of 
those  members  of  the  House  who  have  been 
most  active  in  nonproliferatlon  matters:  and 
(2)  the  House  leadership  and  the  chairman- 
ship and  composition  of  the  relevant  com- 
mittees and  subcommittees. 

Several  hard-liners  will  not  be  back.  Most 
notable  among  these  are  Congressmen 
Barnes  and  Weaver,  both  of  whom  lost  pri- 
mary races  for  their  party's  nomination  In 
their  state's  Senate  races.  They  cauinot  run 
for  the  Congress  again  until  1988.  Barnes 
was  a  force  behind  the  Diplomatic  Security 
Act.  and  one  of  the  more  active  supporters 
of  the  other  House  hard-liners. 

The  other  House  hard-llnera,  such  as 
Cong.  Wolpe.  and  Markey.  are  coming  back. 
Cong.  Gephardt  will  Join  them.  Gephardt 
has  gone  on  record  as  strongly  opposed  to 
greater  Plutonium  use  and  he  made  a  par- 
ticularly strong  speech  to  this  effect  at  Paul 
Leventhal's  symposium  on  Nuclear  Terror- 
ism that  was  held  in  Washington  last  year. 
He  also  might  well  seek  the  Democratic 
nomination  for  the  1988  presidential  elec- 
tion. Thus,  he'll  likely  attack  Reagan  on 
every  front  possible  and  this  could  Include 
on  the  new  Japanese  Agreement  when  that 
accord  surfaces. 

Individuals  like  Markey  and  Wolpe  can  be 
expected  to  t>e  hostile  to  the  Administra- 
tion's policies  in  the  non-proliferation  and 
nuclear  cooperation  areas.  It  is  not  clear, 
however,  at  this  Juncture  as  to  how  many 
other  House  members  will  Join  these  indi- 
viduals on  these  issues— bearing  in  mind 
that  many  in  Congress  view  this  to  be  a 
fairly  arcane  and  specialized  field. 

No  major  changes  in  Committee  or  Sub- 
Committee  chairmanships  are  expected, 
with  the  possible  exception  that  Markey 


might  leave  his  subcommittee  chairmanship 
in  the  House  Energy  and  Commerce  Com- 
mittee. While  this  would  likely  be  a  positive 
development  for  the  nuclear  Industry  in 
general  since  Markey  would  no  longer  be  in 
a  position  to  block  or  muddle  certain  pieces 
of  nuclear  legislation,  it  is  not  at  all  likely 
that  he  will  completely  forget  about  nuclear 
issues.  Because  the  Democrats  retained  con- 
trol, other  changes  in  Committee  chairman- 
ships would  occur  only  if  the  reelected  in- 
cumbent wanted  to  change  assignments. 

Issues:  As  noted  earlier  in  this  report, 
what  is  of  key  importance  is  that,  unlike 
previous  years,  the  nonproliferatlon  agenda 
of  the  Congress  in  1987  will  be  both  more 
active  and  the  Republicans  will  no  longer 
control  the  Senate. 

There  are  three  major  actiotu  that  pre- 
sumably must  be  completed  next  year,  all 
within  a  relatively  compressed  time  frame: 
completion  of  negotiation  and  review  of  the 
U.S. -Japan  Agreement  for  Cooperation,  the 
implementation  of  the  U.S. -China  Agree- 
ment, and  the  waiver  for  Pakistan.  Each  is 
controversial  in  its  right:  together  they 
could  serve  to  focus  Congressional  attention 
on  nonproliferatlon  with  an  Intensity  not 
seen  in  recent  yeara.  A  strong  vote  against 
the  President  on  any  of  them  could  pose 
considerable  difficulties  for  the  Administra- 
tion. Accordingly,  the  Administration  may 
have  to  spend  a  great  deal  of  political  cap- 
ital to  achieve  its  objectives  in  this  area,  and 
even  more  to  avoid  the  imposition  of  any  ad- 
ditional legislative  constraints  in  the  non- 
proliferation  area.  This  would  be  difficult 
enough  in  a  divided  Congress:  it  will  be  even 
more  so  In  a  Dem(x:rat-controlled  legislative 
branch. 

There  are  thus  several  danger  signals  now 
on  the  horizon.  In  addition  to  a  more  diffi- 
cult Congress  to  deal  with,  there  is  also  the 
Department  of  Defense.  As  discussed  in  pre- 
vious reports  to  the  Special  Action  Group, 
the  "hard-liners"  in  the  Congress  have  had 
two  recent  successes  In  the  form  of  the  leg- 
islation enhancing  DOD's  role:  first  with 
the  provisions  in  the  "Omnibus  Diplomatic 
Security  and  Antiterrorlst  Act"  enhancing 
DOD's  role  in  the  review  of  the  adequacy  of 
physical  security  arrangements  for  transfers 
of  HEU  and  Plutonium:  and  secondly,  with 
provisions  in  the  Defense  Authorization  bill 
according  DOD  fuller  access  to  sensitive 
nonproliferatlon  information  possessed  by 
the  Departments  of  State  and  Energy,  and 
requiring  that  agency  to  keep  the  relevant 
congressional  committees  fully  and  correct- 
ly Informed. 

DOD  shows  every  sign  of  being  ready  to 
engage  the  State  Department,  and  will  have 
some  Congressional  allies,  like  Senator 
Olenn.  in  key  positions  of  influence.  Cong. 
Wolpe  has  already  signalled  his  Intent  to  re- 
introduce his  legislation  to  close  so-called 
"loopholes"  In  the  NNPA,  namely  to  require 
full-scope  safeguards  as  precondition  for  ex- 
ports of  equipment  components  and  Part 
810  approvals.  In  view  of  the  pendency  of 
the  U.S. -Japan  Agreement,  it  would  not  sur- 
prise us  if  someone  proposed  legislation 
amending  Section  131b  of  the  Atomic 
Energy  Act  to  require  case-by-case  reviews 
of  subsequent  arrangements  and  to  try  to 
outlaw  or  severely  restrain  long-term  pro- 
grammatic approvals  of  reprocessing  and 
Plutonium  retransfers.  If  such  a  proposal 
surfaces,  it  could  place  elements  of  the  Con- 
gress in  direct,  stark  opposition  to  all  of  the 
efforts  the  U.S.  and  Japui  have  had  under- 
way these  many  months  to  place  their  rela- 
tionship on  a  sounder,   more   harmonious 


footing  through  renegotiating  of  the  U.S.- 
Japanese Agreement  for  Cooperation. 

More  broadly,  the  current  serious  contro- 
verey  in  Washington  resulting  from  the 
recent  revelation  of  a  White  House-run  pro- 
gram of  selling  arms  to  Iran  undoubtedly 
has  seriously  damaged  the  President's  credi- 
bility. At  the  very  least,  one  can  expect  the 
Democrats  to  attack  every  foreign  policy 
point  where  they  perceive  the  President  to 
be  on  weak  ground.  It  strikes  us  as  highly 
Improbable  that  the  Administration's  non- 
proliferation  policy  will  escape  this  assault. 

When  the  Senate  was  in  Republican 
hands,  the  Administration  could  rely  on  its 
help  In  preventing  such  adverse  develop- 
ments for  the  President.  Now  the  hard- 
liners are  In  a  stronger  position,  and  State 
Department  officials  are  worried  about 
being  able  to  escape  moves  toward  further 
legislation  or  more  adversarial  Congression- 
al hearings. 

Hopefully.  In  the  ultimate  analysis,  mod- 
erate views  will  prevail  especially  on  issues 
that  are  directly  associated  with  Japan, 
whose  strong  non-proliferation  credentials 
are  held  in  high  regard.  However,  at  this 
Juncture  we  anticipate  that  the  non-prolif- 
eration/antl-nuclear  hard-liners  will  again 
try  to  grab  the  initiative  and  that  behind 
the  scenes  they  will  be  reinforced  in  their 
efforts  by  anti-State  Department  elements 
in  the  Pentagon. 

Thus,  as  the  most  significant  action  to 
date  in  the  implementation  of  the  Adminis- 
tration's foreign  reprocessing  and  Plutoni- 
um use  policy  of  1982.  once  the  new  U.S.- 
Japan  Agreement  for  Cooperation  is  ini- 
tialled, it  will  have  to  clear  several  hurdles 
in  the  U.S.  system  before  it  can  be  brought 
Into  force.  One  of  the  first  hurdles  will  be 
the  interagency  review  which  must  take 
place  before  the  Agreement  is  submitted  to 
the  President  for  his  approval.  It  is  quite 
possible  that  the  nonproliferation  office  at 
the  Pentagon,  given  its  anti-repr<x»sslng. 
antl-plutonium  views,  may  confront  the 
other  Executive  Branch  agencies  and  object 
to  the  programmatic  approval  provision  as 
well  as  the  physical  protection  aspects  of 
the  Agreement.  Indeed,  as  of  this  writing 
the  final  step  in  the  completion  of  the  nego- 
tiations with  Japan  is  being  delayed  due  to 
the  Pentagon.  The  DOD  reportedly  Is  trying 
to  have  the  annex  covering  the  physical  se- 
curity of  Plutonium  in  transit  interpreted  in 
a  way  to  accord  the  U.S.  a  case-by-case  right 
to  approve  the  transportation  plans.  There 
are  fears  that  this  could  defeat  the  essence 
of  the  long-term  approval  process.  If  DOD  is 
unsuccessful  at  this  level,  the  E>OD  staffers 
may  well  turn  to  their  Congressional  allies 
behind  the  scenes  for  support.  If  the  l>al- 
ance  of  the  Executive  Branch  supports  the 
Agreement  with  Japan  as  it  most  certainly 
will,  this  will  raise  the  Issue  of  whether  the 
White  House  working  with  SUte  Depart- 
ment will  be  able  to  successfully  discipline 
the  Pentagon  to  avoid  subverting  the  Ad- 
ministration's policy. 

It  is  also  possible,  though  not  Imminent, 
that  the  NRC  may  have  some  questions.  If 
not  adverse  reactions,  to  the  proposed 
Agreement.  As  we  have  noted  In  other  re- 
ports, the  NRC  has  often  been  Insatiable  In 
Its  requests  for  information  regarding  the 
adequacy  of  safeguards  applied  to  sensitive 
materials  and  activities.  It  is  also  worth  re- 
calling that  Commissioner  Asselstlne  took 
exception  to  the  limited  programinatic  ap- 
provals contained  In  the  U.S.  Agreements 
with  Sweden  and  Norway,  and  he  may  try  to 
intervene  or  at  a  minimum  provide  dissent- 
ing views  in  this  case.  While  the  NRC  Lt 


going  through  a  reorganization,  we  have  no 
reason  to  believe  this  will  serve  to  moderate 
Its  lust  to  ask  more  questions  than  the  Exec- 
utive Branch  is  prepared  or  able  to  answer. 
(It  should  be  noted  that  In  the  past— and 
when  considering  proposals  for  reprocessing 
at  Tokai-Mura— NRC  has  raised  basic  ques- 
tions as  to  whether  larger  commercial  scale 
reprocessing  plants  could  be  effectively  safe- 
guarded in  light  of  the  current  state  of  safe- 
guards technology.)  They  therefore  can  be 
expected  to  look  hard  at  the  detailed  safe- 
guards understandings  in  the  proposed 
agreement  package  with  Japan  dealing  with 
procedures  for  approving  reprocessing  at 
Japan's  commercial  scale  plant. 

When  the  Agreement  is  ready  for  Con- 
gressional review.  (I.e.,  the  interagency 
review  Is  completed,  the  Arms  Control  and 
Disarmament  Agency  has  completed  its 
nonproliferation  assessment  of  the  Agree- 
ment, and  the  President  has  approved  It)  It 
will  be  subject  to  the  new  procedures  for 
Congressional  review  set  forth  In  the  Export 
Administration  Amendments  Act  of  1985. 
Briefly,  under  these  new  procedures  a  dis- 
tinction is  made  between  Agreements  that 
satisfy  the  criteria  in  Section  123  of  the 
Atomic  Energy  Act  and  those  that  the 
President  submits  with  an  exemption  from 
one  or  more  of  the  criteria.  In  the  former 
case,  (which  we  expect  will  apply  to  the  new 
U.S.-Japan  Agreement)  the  Agreement  will 
enter  Into  force  after  a  Congressional  review 
period  of  90  days  has  elapsed,  unless  during 
that  period  Congress  enacts  a  Joint  resolu- 
tion disapproving  the  Agreement.  Where  an 
exemption  Is  involved,  however,  the  Agree- 
ment cannot  enter  Into  force  unless  Con- 
gress st>eclflcally  approves  the  Agreement 
by  enactment  of  a  Joint  resolution.  Under 
the  latter  option,  the  Congress  could  pre- 
clude a  new  Agreement  from  ever  coming 
into  force  simply  by  refusing  to  take  the 
necessary  positive  actions. 

The  new  procedures  also  provide  that  the 
initial  30  days  of  the  90-day  review  period 
are  for  the  Congress  to  consider  whether  an 
exemption  of  one  or  more  of  the  Section  123 
criteria  Is  necessary  or  Is  Inherently  associ- 
ated with  the  terms  of  the  proposed  new 
Agreement  for  Cooperation.  What  is  not 
clear  is  what  happens  if  the  President  re- 
ceives Congressional  advice  that  an  exemp- 
tion Is  needed,  but  he  disagrees.  According 
to  the  legislative  history  of  the  bill.  Con- 
gress Intended  for  the  following  to  happen: 

■For  example,  if  during  the  30-day  prior 
consultation  period  either  .  .  .  Committee 
indicates  that  in  its  Judgement  the  proposed 
arrangement  is  outside  the  parameters  of 
the  nine  section  123(a)  nonproliferation  cri- 
teria, the  Congress  expects  that  the  President 
will  submit  an  exemption."  [Emphasis 
added] 

"The  steps  for  submitting,  consulting,  and 
approving  nuclear  cooperation  agreements 
.  .  .  need  not  be  taken  In  any  particular  se- 
quence. It  Is  up  to  the  President  to  decide  if 
he  wants  to  authorize  the  execution  of  an 
agreement  for  cooperation  before  seeking 
congressional  advice  regarding  whether  an 
exemption  is  required,  and  thus  the  agree- 
ment may  or  may  not  be  approved  and  exe- 
cuted prior  to  submission  for  the  30-day 
prior  consultation  review  period.  While  the 
President  may  choose  to  resubmit  an  agree- 
ment following  the  30-day  prior  consulU- 
tlon  period,  these  amendments  do  not  re- 
quire separate  submissions  .  .  .  The  Con- 
gress fully  expects,  hoioever,  that  the  Presi- 
dent unU  resubmit  any  agreement  for  which 
he  has  not  submitted  an  exemption  if  either 
committee   during   the  prior  consultation 


period  recommends  that  an  exemption  is  re- 
Quired. "  [Emphasis  added] 

As  will  be  seen,  the  Congress  "expects" 
the  President  to  act  in  accordance  with  Its 
wishes  but  it  is  not  In  any  particular  posi- 
tion to  order  him  to  do  so. 

Based  on  our  understanding  of  the  text  of 
proposed  U.S.-Japan  Agreement  for  Coop- 
eration, It  does  not  seem  likely  that  Con- 
gress could  credibly  object  to  the  Agree- 
ment on  the  grounds  that  It  does  not  satisfy 
the  requirements  of  Section  123.  Neverthe- 
less, this  does  not  mean  that  such  a  chal- 
lenge wlU  not  materialize.  For  example. 
Senator  Glenn  is  already  on  record  as  be- 
lieving that  long-term  programmatic  ap- 
provals are  not  consistent  with  the  "timely 
warning"  and  other  provisions  of  the  NNPA 
concerning  subsequent  arrangements  and 
the  contents  of  agreements  for  cooperation. 
Since  a  Congressional  vote  disapproving  the 
Agreement  also  appears  to  be  an  unlikely 
scenario,  the  most  credible  method  of  Con- 
gressional objection  to  the  Agreement,  as 
noted  earlier,  would  be  to  amend  the  Atomic 
Energy  Act  to  require  that  all  subsequent 
arrangements  for  reprocessing  and  re- 
transfers of  Plutonium  be  required  to  go 
through  case-by-case  approval.  At  this  Junc- 
ture, we  have  no  way  of  predicting  whether 
such  a  Congressional  initiative  will  be  sur- 
faced and  whether  it  would  be  voted  to  ap- 
proval If  tabled.  If  per  chance  such  a  pro- 
posal ever  were  enacted,  we  think  It  would 
stand  a  good  chance  of  being  vetoed  by  the 
President,  given  the  very  adverse  effect 
such  a  Congressional  move  would  have  on 
U.S.  relations  with  Japan.  Sweden,  Norway, 
and  on  others. 

Given  this  unpredictable  climate,  the  fate 
and  degree  of  controversy  that  will  be  asso- 
ciated with  the  new  U.S.-Japan  Agreement 
for  Cooperation  are  not  certain.  What  does 
appear  certain  however,  is  that  those  in  the 
Administration  who  have  labored  so  ardu- 
ously to  develop  and  negotiate  this  Agree- 
ment will  be  prepared  to  defend  it  with  simi- 
lar diligence. 

One  other  Issue  on  which  we  have  been  re- 
porting to  the  Special  Action  Group  in- 
volves the  implementation  of  the  Compre- 
hensive Antl-Apartheld  Act  of  1986  (CAAA) 
imposing  sanctions  on  South  Africa.  As  will 
be  recalled,  the  CAAA  was  enacted  over 
President  Reagan's  veto  on  October  2,  1986. 
The  current  problem  with  this  legislation, 
which  could  be  another  source  of  controver- 
sy between  the  Congress  and  the  Adminis- 
tration In  the  coming  months  Involves  the 
Interpretation  and  Implementation  of  the 
CAAA's  provisions  particularly  with  respect 
to  the  uranium  Import  embargo  provisions. 
On  October  27,  following  passage  of  this 
Act— notwithstanding  his  veto— President 
Reagan  issued  an  Executive  Order  delegat- 
ing to  specific  Executive  Branch  agencies 
authority  to  Implement  Identified  provisions 
of  the  Act,  and  establishing  an  Inter-Agency 
Coordinating  Committee  to  monitor  that 
ImplemenUtton.  The  Treasury  Department 
(Customs  Service)  is  responsible  for  imple- 
menting the  uranium  Import  ban.  The 
Order  does  not  mention  the  Nuclear  Regu- 
latory Commission,  which  has  authority 
under  the  Atomic  Energy  Act  to  Ucense  the 
Import  of  unenriched  uranium,  and  which  is 
expected  soon  to  amend  its  Part  110  regula- 
tions to  make  them  consistent  with  relevant 
provisions  of  the  CAAA. 

Questions  of  InterpreUtlon.  not  resolved 
by  a  technical  corrections  package  (HJ. 
Res.  756)  adopted  by  the  Congress  just 
before  adjournment,  continue  to  complicate 
efforts  to  promulgate  Implementing  regula- 
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tlons.  While  there  seems  to  be  a  general 
consensus  between  the  Executive  Branch 
and  NRC  that  the  import  ban  in  section  309 
of  the  CAAA  covers*  only  uranium  ore  and 
oxide,  not  UFt.  It  remains  unclear  whether 
the  CAAA  affects  South  African  products 
Imported  to  the  U.S.  for  processing  and 
eventual  reexport.  Thert  is  also  some  ques- 
tion as  to  when  or  whether  a  product  from 
South  African  ceases.  bT  reason  of  process- 
ing in  a  third  country,  vo  be  South  African 
In  origin  for  purposes  of  the  CAAA's  en- 
forcement. 

On  October  14.  Sen.  Lagar  sent  a  letter  to 
Secretary  of  SUte  Schultz  to  call  attention 
to  his  views  on  how  the  ban  should  t>e  Im- 
plemented. Lugar  specifically  referred  in 
the  letter  to  his  August  15  colloquy  with 
Senators  McConnell  and  Ford  on  the  floor 
of  the  Senate,  noting  that: 

"It  was  our  mutual  understanding  that  it 
did  not  reach  uranium  Imported  only  for  re- 
processing and  subsequent  export.  Any 
other  interpretation  of  this  provision  would 
clearly  be  at  odds  with  our  discussion." 

Lugar  also  stated  in  the  letter 

"I  am  also  advised  that  some  question  has 
been  raised  as  to  whether  the  ban  extends 
to  uranium  hexafluorlde.  It  clearly  does  not. 
Had  Congress  wished  to  include  this  item  in 
the  list  of  banned  Items,  it  would  have  done 
so  expressly." 

The  Lugar  letter  reinflDfces  the  Adminis- 
trations position  on  thU  issue  and  has  re- 
portedly caused  some  additional  thought  to 
be  given  to  the  "import  for  only  transit  pur- 
poses" issue.  However,  at  this  point  it  does 
not  appear  to  have  had  a  concrete  effect  on 
reported  government  agency  views  that  all 
imports  of  South  African  uranium  ore  and 
oxide  are  included  in  the  CAAA  uranium 
ban.  Because  the  Lugar-FV>rd-McConnell  col- 
loquy has  not  been  printed  in  the  Congres- 
sional Record,  there  Is  considerable  doubt 
about  its  legal  weight  (the  colloquy  will  re- 
portedly be  printed  In  the  permanent  ver- 
sion of  the  Congressional  Record,  but  the 
Lugar-Ford-McConnell  exchange  obviously 
would  have  carried  greater  weight  If  it  had 
come  immediately  to  light).  Also,  the  fact 
that  the  Democrats  won  control  of  the 
Senate  in  the  November  4  elections  and 
Lugar  thus  will  no  longer  be  chairman  of 
the  Senate  Foreign  Relations  Committee  in 
the  next  Congress  may  also  undermine  his 
potential  influence  on  this  Issue. 

Another  factor  complicating  this  situation 
la  Senator  Kennedy's  reeent  assertion  that 
the  foregoing  colloquy  does  not  constitute 
"valid  legislative  history"  and  that  imports 
"whether  temporary  or  permanent"  are  cov- 
ered by  the  CAAA.  Senators  Kennedy  and 
Blngaman  along  with  five  Congressmen  (in- 
cluding Rep.  Markey).  sent  a  letter  to  Presi- 
dent Reagan  objecting  to  the  possibility 
that  the  Administration  might  implement 
the  uranium  ban  to  apply  only  to  uranium 
ore  and  oxide.  The  letter  states  that  such  an 
interpretation  would  render  the  uranium 
sanction  meaningless,  and  that  the  term 
uranium  oxide  is  used  in  the  CAAA  as  "a 
term  of  art"  intended  to  encompass  all  com- 
pounds into  which  uranium  oxide  can  be 
readily  transformed.  The  letter  adds  that 
any  other  interpretation  of  the  uranium 
ban  would  be  both  "irrational  and  counter- 
productive." 

This  letter  does  not  hajve  any  legal  force, 
but  it  and  Kennedy's  intervention  on  the 
floor  of  the  Senate  raise  the  question  of 
what  efforts  will  be  made  to  addreaas  the 
various  ambiguities  In  the  provisions  of  the 
CAAA  by  the  House  of  RepresenUtives  to- 
gether with  the  new  E>emocratic  Party  ma- 
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Jorlty  that  emerged  in  the  Senate  after  the 
November  4  elections.  More  specifically,  if 
the  Executive  Branch  implements  the  ura- 
nium ban  to  allow  South  African  origin  ura- 
nium in  any  form  except  uranium  ore  and 
uranium  oxide  to  enter  the  U.S.  (or.  despite 
present  Indications,  decides  to  allow  tempo- 
rary uranium  imports  Into  the  U.S.).  there 
is  a  poasibility  that  Congress  could  move  to 
amend  the  CAAA  to  apply  the  ban  to  all 
South  African  uranium  imports  in  any 
form. 

Because  the  CAAA  is  so  full  of  ambigu- 
ities and  inconsistencies,  it  would  pose  prob- 
lems of  Implementation  even  for  an  Admin- 
istration eager  to  enforce  it.  Under  present 
circumstances,  with  enforcement  to  be  con- 
ducted by  an  Administration  opposed  to  the 
CAAA's  enactment,  the  confusion  surround- 
ing implementation  is  as  explicable  as  It  was 
predictable.  No  matter  what  the  Adminis- 
tration does  in  the  implementation  process, 
there  will  t>e  those  (In  Congress,  in  the  busi- 
ness community,  and  among  anti-apartheid 
activists)  who  will  criticize  it  for  acting  in  a 
manner  inconsistent  with  the  law  or  its 
intent,  as  manifested  by  some  portion  of  the 
CAAA's  legislative  history.  Implementation 
activities  win  have  a  high  visibility  In  the 
media,  and  litigation  over  some  aspects  of 
the  Government's  enforcement  efforts  is 
likely  to  occur.  Thus,  this  issue  too  could  be 
added  to  a  number  of  contentious  foreign 
policy  issues  that  may  be  identified  by  the 
Democrats  to  attack  the  credibility  of  the 
Reagan  Administration. 

In  the  report  of  the  Special  Action  Group, 
we  have  singled  out  two  of  the  several  non- 
proliferations  that  we  Identified  earlier  that 
might  receive  intensive  Congressional  atten- 
tion. As  we  noted,  however,  at  the  outset 
there  are  others  that  also  could  arouse  con- 
siderable attention  ranging  from  the  con- 
tinuation of  U.S.  foreign  aid  to  Pakistan,  im- 
plementation of  the  U-S.-Chlnese  Agree- 
ment for  Cooperation  to  issues  associated 
with  technology  transfer. 

When  lEAL  sUrted  to  collect  Its  thoughts 
for  the  preparation  of  this  special  report  to 
the  SAG.  we  antlciapted  that  there  could  be 
a  likely  upsurge  in  Congressional  activity  in 
the  non-proliferation  area  and  that  still  is 
our  view.  From  an  operative  standpoint  we 
expect  the  new  U.S. -Japanese  Agreement 
for  Cooperation  to  be  a  centerpiece  of  dis- 
cussion and  in  later  reports  we  shall  focus 
more  specifically  on  the  types  of  Issues  and 
questions  that  we  anticipate  will  be  raised 
when  the  Agreement  is  finally  approved  by 
the  President  and  submitted  to  the  Con 
greas. 

As  of  this  writing  the  story  about  the 
clandestine  U.S.  arms  sale  to  Iran  and  the 
siphoning  off  of  some  of  the  resulting  reve- 
nues to  the  Contras  in  Nicaragua  is  creating 
an  absolute  furor  in  Washington.  The  story 
is  dramatic  and  dominating  the  press  and 
one  can  only  speculate  what  will  come  next 
or  how  the  Iranian  story  will  affect  the 
Reagan  Presidency.  The  Administration 
clearly  has  been  seriously  damaged  by  the 
recent  disclosures,  it  has  not  yet  successful- 
ly put  the  issue  to  rest  and  one  simply  does 
not  know  where  the  Investigations  that 
have  Just  been  launched  will  go  over  the 
next  several  weeks  or  who  will  be  implicat- 
ed. Depending  upon  how  bad  things  get.  the 
course  of  the  discussions  and  tensions  be- 
tween the  Executive  Branch  and  the  Con- 
gress on  nonprollferation  Issues  clearly 
could  be  affected.  If  the  President  is  able  to 
ride  out  the  storm  without  further  serious 
damage  and  if  an  effective  head  of  the  Na- 
tional Security  Council  is  appointed  to  re- 


place Admiral  Polndexter,  the  difficulties 
might  not  be  significantly  greater  than 
those  we  have  attempted  to  foreshadow  in 
this  report.  If,  however,  the  Administration 
suffers  further  serious  damage  in  the  next 
several  weeks  It  obviously  will  be  weakened 
in  dealing  with  the  Congress  on  all  contro- 
versial foreign  policy  issues— nonprollfera- 
tion being  Just  one  such  issue  among  sever- 
al. This  could  embolden  the  nonprollfera- 
tion hardliners  to  be  even  more  strident  In 
pushing  their  proposals  or  in  opposing  ini- 
tiatives that  the  Executive  Branch  puts  for- 
ward. 

Only  time  will  tell,  how  touch  things  will 
really  get  over  the  next  several  months. 
Hopefully,  rational  views  will  prevail  and  ef- 
forts to  derail  the  U.S.-Japanese  Agreement 
or  to  pass  new  and  unduly  restrictive  non- 
proliferation  legislation  will  not  prove  suc- 
cessful. 

It  remains  to  be  seen,  however,  whether 
our  hopes  in  this  regard  will  be  realized. 

Mr.  DOLE  addressed  the  Chair, 
The   PRESIDING   OFFICER.    The 

Chair     recognizes     the     Republican 

leader.  Senator  Dole. 


PUBUC  FINANCING— NO! 

Mr,  DOLE.  Mr.  President,  yesterday, 
my  colleaRues  on  the  other  side  of  the 
aisle  unveiled  their  campaign  finance 
reform  plan.  I  congratulate  them  on 
their  efforts. 

Although  the  plan's  legislative  lan- 
guage is  not  yet  available— and  al- 
though I  have  not  seen  a  list  of  co- 
sponsors— I  know  that  virtually  full 
public  financing  of  Senate  campaigns 
is  one  of  the  plan's  key  elements.  I 
also  understand  that  the  Democrat 
bill  does  absolutely  nothing  to  curb 
labor  union  soft-money  abuses. 

PUBUC  PINAMCIIIC 

Last  Tuesday,  the  Senate  Republi- 
cans unveiled  their  own  campaign  fi- 
nance reform  initiative.  The  initiative 
now  has  34  cosponsors.  and  I  expect 
additional  cosponsors  to  come  onboard 
next  week, 

I  am  pleased  that  the  Republican 
bill  rejects  public  financing  outright. 
No  excuses.  No  burdens  on  the  Ameri- 
can taxpayer.  And  no  taxpayer  financ- 
ing of  politicians. 

If  history  teaches  us  anything,  it 
teaches  us  that  public  financing  is  bad 
public  policy,  and  it  is  very,  very  ex- 
pensive. 

The  last  three  publicly  financed 
Presidential  elections  ate  up  more 
than  $500  million  in  hard-earned  tax- 
payer money— and  what  is  worse,  the 
system  Just  did  not  work. 

Believe  me.  I  have  been  there.  I  have 
seen  the  Presidential  system  up  close. 
And,  today.  I  am  still  being  audited  by 
the  Federal  Election  Commission, 
more  than  2  years  after  my  own  Presi- 
dential campaign  folded  up  its  tent  for 
good. 

That  is  why  the  bipartisan  task 
force  commissioned  by  Senator  MrrcH- 
Eix  and  myself  thought  that  copying 
the   Presidential   system— and   opting 


for  public  financing— was  not  such  a 
good  idea  after  all.  And  that's  why  you 
can  bet  the  house  that  the  American 
people  will  simply  not  stand  for  yet 
another  congressional  raid  on  our 
pocketbooks  and  wallets. 

ItEETING  TMI  SPKItDIIIG  LIMIT  THRESHOLD 

I  have  had  the  opportunity  to  brief- 
ly look  at  the  Democrat  bill's  spending 
limit  proposal.  According  to  the  bill, 
the  general  election  spending  limit  for 
my  own  home  State  of  Kansas  would 
be  set  at  approximately  $1  million. 

Based  upon  my  calculations,  a 
Senate  candidate  in  Kansas  could  re- 
ceive $50,000  from  people  outside  the 
State  and  contributions  from  just  200 
Kansans— in  $250  increments— and 
that  candidate  would  qualify  for 
$700,000  in  direct  public  money  and 
200,000  dollars'  worth  of  something 
called  broadcast  vouchers. 

Line  up  $50,000  in  out-of-State 
money,  then  line  up  200  constitutents. 
and  "you  are  in  like  Plynt,"  enjoying  a 
huge  taxpayer  windfall. 

This  does  not  make  sense,  and  it 
does  not  encourage  participation  by 
the  people  who  ought  to  count— the 
people  of  our  States,  our  constituents. 

LABOR-UMIOH  SOFT  MONEY 

I  am  also  disappointed  that  the 
Democrat  bill  does  absolutely  nothing 
to  curb  the  abuses  of  labor-soft 
money. 

As  I  have  pointed  out  before,  the 
Labor  Department  estimates  that 
unions  collect  more  than  $3.3  billion  in 
annual  dues  from  members  and  non- 
members  alike— which  happens  to  be 
greater  than  the  gross  national  prod- 
uct of  more  than  75  countries.  Need- 
less to  say.  only  a  statistics  genius  can 
accurately  estimate  how  much  of  this 
money  actually  gets  pumped  into  the 
campaign  finance  pipeline. 

No  campaign  finance  reform  propos- 
al can  call  itself  serious  if  it  does  not 
address  this  problem.  And  the  best 
way  to  address  the  problem  is  to 
codify  the  principles  contained  in  the 
Supreme  Court's  Beck  decision. 

FAC  BAM  OR  PAC  PLAN? 

As  part  of  its  cafeteria  plan  ap- 
proach, the  Democrat  bill  also  pro- 
poses to  ban  PAC  contributions  to 
Senate  candidates. 

That  is  all  well  and  good,  and  I  am 
pleased  to  see  the  Senate  Democrats 
following  the  Republican  lead  on  this 
issue. 

But  what  about  PAC  contributions 
to  Hotise  candidates?  What  about  PAC 
contributions  to  the  National  and 
State  parties?  And  what  about  PAC 
contributions  to  the  senatorial  and 
congressional  committees? 

On  the  PAC  issue,  the  Republican 
bill  doesn't  fool  around.  It  bans  PAC's 
completely  from  the  Federal  election 
process. 

No  excuses.  No  loopholes.  No  PAC's. 
It  is  that  simple. 


NEED  POR  BIPARTISANSHIP 

Mr.  President,  serious  and  compre- 
hensive campaign  finance  reform  can 
only  be  achieved  at  the  bargaining 
table.  And  it  can  only  be  achieved 
through  the  good-faith  efforts  of 
those  who  may  hold  different  views 
about  the  best  way  to  clean  up  the 
campaign  finance  mess. 

Now  that  both  parties  of  imveiled 
reform  packages,  it  is  time  to  see 
where  there  may  be  common  ground. 
Senator  Mitchell  and  I  have  already 
talked  about  this,  and  we  will  continue 
to  talk  in  the  days  ahead. 

I  am  still  optimistic  about  develop- 
ing a  bipartisan  reform  package,  but 
no  one  should  expect  any  miracles 
from  the  majority  leader  and  myself. 
There  continue  to  be  many  disagree- 
ments and  many  different  points  of 
view,  but  we  will  try  our  best  to  bridge 
these  differences. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  thank  the  distinguished  Re- 
publican leader  for  his  positive  com- 
ments regarding  the  possibility  of 
achieving  a  bipartisan  compromise  on 
this  subject.  He  has  pointed  out  some 
provisions  in  the  Democratic  bill  with 
which  he  disagrees,  and  as  he  noted 
there  are  likewise  provisions  in  the  Re- 
publican bill  with  which  we  disagree. 
But  I  think  it  fair  to  say  that  Mem- 
liers  of  the  Senate  on  both  sides  share 
in  common  a  recognition  of  the  need 
for  action  and  a  desire  to  act. 

It  is  my  hope  that  that  shared  view 
will  serve  to  create  a  momentum  for 
change  which  will  enable  us  to  achieve 
a  bipartisan  result  that  is  good  for  the 
country  and  will  permit  us  to  over- 
come the  differences  that  clearly  exist 
between  us  and  which  cannot  be 
wished  away  or  minimized. 

The  distinguished  Republican  leader 
and  I  have  talked  and  do  Intend  to 
talk  further  and  In  some  detail  about 
the  subject  matter,  but  as  I  have  indi- 
cated on  many  occasions,  neither  he 
nor  I  Is  the  repository  of  all  wisdom  in 
the  Senate.  This  Is  an  important  sub- 
ject that  is  of  keen  Interest  to  every 
single  Member  of  the  Senate.  Ordinar- 
ily, measures  that  come  before  the 
Senate  are  of  Interest  to  a  few,  some- 
times many  Senators,  but  rarely  does 
every  single  Senator  have  a  keen  and 
specific  and  Intense  interest  In  the  leg- 
islation. 

I  think  It  Is  fair  to  say  that  Is  the 
case  with  respect  to  campaign  finance 
reform  legrlslatlon.  for  obvious  reasons. 
So  we  do  hope,  now  that  each  party 
has  presented  a  plan,  to  see  if  there  is 
some  way  to  bridge  the  differences  be- 
tween us  and  to  proceed  to  reach  an 
agreement  that  can  command  the  sup- 
port of  a  substantial  majority  In  the 
Senate.  I  look  forward  to  participating 
in  that  effort  with  the  distinguished 
Republican  leader.  We  have  reached 
agreement  on  many  difficult  issues  in 
the  past.  That  does  not  mean  we  can 
do  so  in  this  case,  and  we  may  not.  But 


I  want  to  assure  all  of  our  colleagues 
and  those  among  the  American  people 
who  are  interested  that  it  will  not  be 
for  lack  of  a  good-faith  effort  on  the 
part  of  the  distinguished  Republican 
leader  and  myself. 
Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 
Mr.   MITCHELL.   Mr.   President,   I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:48  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
biU  (H.R.  4404)  making  dire  emergen- 
cy supplemental  appropriations  for 
disaster  assistance,  food  stamps,  unem- 
plojmaent  compensation  administra- 
tion, and  other  virgent  needs,  and 
transfers,  and  reducing  funds  budg- 
eted for  military  spending  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  i4)points  Mr. 
Whitteh,  Mr.  Natcher.  Mr.  Smith  of 
Iowa.  Mr.  Yates,  Mr.  Obey,  Mr. 
RoTBAL,  Mr.  Bevill,  Mr.  Traxler,  Mr. 
MuRTHA,  Mr.  Lehman  of  Florida,  Mr. 
Dixon,  Mr.  Fazio,  Mr.  Hefner,  Mr. 
CoNTE.  Mr.  McDade,  Mr.  Meters  of 
Indiana,  Mr.  Regula.  Mis.  Sboth  of 
Nebraska,  Mr.  EIdwards  of  Oklahoma, 
Mr.  Green,  and  Mr.  Rogers  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill.  In  which  It  requests  the  concur- 
rence of  the  Senate: 

H  R.  3248.  An  act  to  revise  the  boundary 
of  Gettysburg  National  BAilitary  Park  In  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes. 

At  12:33  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  It  requests 
the  concurrence  of  the  Senate: 

H.R.  3209,  An  act  to  modify  the  bound- 
aries of  the  Indiana  Dunes  National  Lake- 
shore,  and  for  other  purposes; 

■H.R.  4380.  An  act  to  authorize  appropria- 
tions for  the  Superconducting  Super  Collid- 
er, and  for  other  purposes;  and 

H.R.  4557.  An  act  to  amend  title  38, 
United  SUtes  Code,  to  improve  the  capabU- 
ity  of  the  Department  of  Veterans  Affairs 
to  recruit  and  retain  physicians  and  dentists 
through  Increases  in  special  pay  authorities, 
to  revise  and  improve  recruitment  and  re- 
tention of  nurses  in  the  Department  by  pro- 
viding greater  flexibUity  in  the  pay  system 
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for  nurses,  to  authorize  «ollectlve  barKain- 
inc  over  conditions  of  employment  for 
health-care  employees  of  t*ie  Department  of 
Veterans  Affairs,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  310.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Oovemment  for  the  fiscal  years 
1991.  1992.  1993.  1994.  and  1995. 


MEASURES  REFERRED 

The  Tollowing  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  a4  indicated: 

H.R.  3209.  An  act  to  modify  the  bound- 
aries of  the  Indiana  Dunes  National  Lake- 
shore,  and  for  other  purposes,  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  4380.  An  act  to  auChorlze  appropria- 
tions for  the  superconducting  super  collider, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  National  Resources. 

H.R.  4557.  An  act  to  amend  title  38. 
United  States  Code,  to  improve  the  capabil- 
ity of  the  Department  of  Veterans  Affairs 
to  recruit  and  reUin  physicians  and  dentists 
through  increases  In  special  pay  authorities. 
to  revise  and  improve  recruitment  and  re- 
tention of  nurses  in  the  Department  by  pro- 
viding greater  flexibility  in  the  pay  system 
for  nurses,  to  authorize  collective  bargain- 
ing over  conditions  of  employment  for 
health-care  employees  of  the  Department  of 
Veterans  Affairs,  and  for  other  purposes;  to 
the  Committee  on  Veteran^'  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3248.  An  act  to  revise  the  boundary 
of  Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes. 

The  following  concurrent  resolution 
was  read,  and  referred  to  the  Commit- 
tee on  the  Budget:  auid.  pursuant  to 
section  300  of  the  Congressional 
Budget  Act  of  1974.  as  amended,  the 
Committee  on  the  Budget  was  dis- 
charged from  further  consideration, 
and  the  concurrent  resolution  was 
placed  on  the  calendar: 

H.  Con.  Res.  310.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Oovemment  for  the  fiscal  years 
1991.  1992.  1993.  1994.  and  1995. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  consent, 
and  referred  as  indicated: 

By  Mr.  KERREY  (for  hlmaelf .  Mr.  Kn- 
KDT.  Mr.  Pell.  Mr.  Simoh.  and  Mr. 
Lkvih): 
S.  2580.  A  bill  to  award  granU  for  the  re- 
structuring of  schools;  to  tbe  Committee  on 
Labor  and  Human  Resourc^. 


By  Mr.  DeCONCINI: 
S.  2581.  A  bill  to  assist  the  East  European 
countries  to  establish  societies  based  on 
democratic  institutions,  a  commitment  to 
human  rights,  and  free  market  principles;  to 
the  Committee  on  Foreign  Relations. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
MuRKOWSKi.  Mr.  DrCoNciNi.  Mr. 
Mitchell.  Mr.  Rockefeller.  Mr. 
Oraham.  Mr.  Simpson.  Mr.  Thur- 
mond. Mr.  Specter.  Mr.  Jeptords. 
Mr.  Daschle,  Mr.  Olenn.  Mr.  Brad- 
ley. Mr.  Heflin.  Mr.  Levin.  Mr. 
Cochran,  Mr.  Sarbanes.  Mr.  Dome- 
mci,  Mr.  Burdick.  Mr.  Kerry,  Mr. 
Adams.  Mr.  Pell,  Mr.  Dodd.  Mr. 
Oore,  Mr.  Rcid,  Mr.  Wirth.  Mr. 
Dole,  Mr.  Dixon.  Mr.  Packwood, 
Mr.  Bemtsen,  Mrs.  Kassebaum.  Mr. 
D'Amato,  Mr.  MoYNiHAN.  Mr.  Hol- 
LiNGS,  Mr.  Durenburger,  Mr. 
Shelby,  Mr.  Boschwitz,  Mr.  Riecle, 
Mr.  Kohl.  Mr.  Nunn.  Mr.  Warner, 
Mr.  Boren.  Mr.  Bitrns.  Mr.  Oarn, 
Mr.  Inodye,  Mr.  Sanpord,  Mr. 
Hatch,  Mr.  Bumpers.  Mr.  Bryan. 
Mr.  Johnston,  Mr.  Wilson,  Mr. 
Roth,  Mr.  Simon,  Mr.  Lautenberc. 
Ms.  MiKULSKi.  Mr.  Robb,  Mr.  Heinz, 
and  Mr.  Cohen): 
S.J.  Res.  307.  Joint  resolution  designating 
November  11  through  November  17.  1990,  as 
National  Women  Veterans  Recognition 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 
S.   Res.   279.   A   resolution   to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Edward  M.  Kennedy  in  the  case  of  Ander- 
son V.  Kennedy;  considered  and  agreed  to. 
By  Mr    DeCONCINI  (for  himself  and 
Mr.  D'Amato): 
S.  Res.  280.  A  resolution  concerning  the 
Latvian  decision  to  seek  independence:  to 
the  Committee  on  Foreign  Relations. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
D'Amato.  Mr.  Metzenbaum.  Mr.  Hat- 
piELo.   Mr.    ExoN,   Mr.   Adams,   Mr. 
Bryan,  Mr.  Packwood,  Mr.  Lauten- 
berc. Mr.  Levin,  Mr.  Pell.  Mr.  Spec- 
ter, Mr.  Kerry.  Mr.  Moynihan.  Mr. 
LiEBCRMAN,  and  Mr.  Cranston  ): 
S.  Con.  Res.  127.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  Grey- 
hound  Lines,   Inc.,   and  the  Amalgamated 
Transit  Union  should  pursue  meaningful  ne- 
gotiations under  the  auspices  of  the  Federal 
Mediation  and  Conciliation  Ser\'ice  and  the 
Secretary  of  Latwr  to  resolve  their  dispute 
and  restore  vital  transporUtlon  services  to 
American  communities;  to  the  Committee 
on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KERREY  (for  himself. 
Mr,   Kennedy.   Mr.   Pell.   Mr. 
Simon,  and  Mr.  Levin): 
S.  2580.  A  bill  to  award  grants  for 
the   restructuring  of  schools:   to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


SCHOOLS  restructuring  ACT  OP  1990 

•  Mr.  KERREY.  Mr.  President,  today 
I  am  introducing  the  Schools  Restruc- 
turing Act  of  1990  and  am  pleased  to 
have  Senators  Kennedy.  Pell,  Simon. 
and  Levin  Join  me  as  original  cospon- 
sors. 

In  the  months  since  the  Charlottes- 
ville Education  Summit  there  has  been 
a  lot  of  talk  about  education  reform.  I 
believe,  however,  that  the  reality  has 
fallen  short  of  the  rhetoric  at  the  Fed- 
eral level.  In  fact,  most  of  the  action 
has  been  (xx;urring  at  the  local  level 
where  there  are  hundreds  of  grass- 
roots experiments  being  planned  or 
being  implemented.  I  am  disappointed 
with  the  administration's  lack  of  lead- 
ership in  this  area. 

The  legislation  I  am  introducing 
today  provides  Federal  support  for 
local  schools  and  school  districts  that 
are  interested  in  pursuing  restructur- 
ing proposals.  This  bill  is  also  a  recog- 
nition that  innovation  comes  from 
below  and  that  it  is  our  responsibility 
at  the  Federal  level  to  support  such  in- 
novation. 

The  Schools  Restructuring  Act  es- 
tablishes a  program  whereby  a  school, 
group  of  schools,  or  school  district  to 
schools  can  apply  to  the  already  exist- 
ing Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching 
(FIRST]  for  a  3-year  grant.  During 
that  3-year  period  an  applicant  would 
receive  no  more  than  $150,000  during 
the  first  year  for  planning  pur[>oses 
and  no  more  than  $2  million  to  imple- 
ment the  restructuring  proposal 
during  the  second  and  third  year.  The 
program  will  require  a  50-percent 
match  from  the  applicant.  Further.  50 
percent  of  the  l(x;al  match  must  come 
from  nongovernmental  sources  such  as 
local  community  businesses  interested 
in  supporting  bettering  the  communi- 
ty's schools. 

If  school  restructuring  is  to  be  suc- 
cessful and  thrive  it  will  require  broad 
community  support.  In  order  to  qual- 
ify for  funding  the  school  or  schools 
applying  for  funding  must  demon- 
strate that  they  have  a  plan  that  will 
involve  parents,  teachers,  the  business 
community,  and  other  interested  par- 
ties in  their  restructuring  plan.  As  dis- 
cussed above,  the  project  must  also  re- 
ceive some  financial  support  from  the 
community. 

The  program  establishes  a  competi- 
tive grant  system  that  provides  fund- 
ing for  a  broad  variety  of  restructuring 
proposals  that  touch  on  school  organi- 
zation, school  management,  or  instruc- 
tional programs  in  elementary  and  sec- 
ondary schools. 

The  legislation  is  also  designed  to 
ensure  that  the  Federal  funds  are 
wisely  used.  The  successful  applicant 
will  need  to  submit  a  plan  for  the  Sec- 
retary of  Education's  approval  at  the 
end  of  the  first  year  of  funding  in 
order  to  qualify  for  additional  assist- 


ance. Finally,  the  schools  are  required 
to  undergo  an  independent  evaluation 
that  will  be  made  available  to  the  De- 
partment and  Congress. 

Mr.  President,  this  is  a  modest  step, 
but  the  hundreds  of  schools  and 
school  districts,  in  Nebraska  and  all 
across  the  country,  currently  interest- 
ed in  or  involved  in  restructuring  ex- 
periments could  use  a  Federal  partner 
that  is  willing  to  assist.  I  hope  that 
this  bill  will  contribute  to  the  bur- 
geoning school  restructuring  move- 
ment where  they  are  occurring— at  the 
local  level. A 

•  Mr.  SIMON.  Mr,  President,  I  am 
pleased  to  Join  my  colleague  from  Ne- 
braska in  introducing  the  Restructur- 
ing Schools  Act  of  1990.  The  assist- 
ance authorized  by  this  act  could  go  to 
help  ensure  the  success  of  the  dramat- 
ic school  reforms  taking  place  in  Chi- 
cago, and  to  encourage  other  districts 
in  need  of  restructuring  to  start  the 
planning  process. 

Though  dramatic  in  scope  and  com- 
plex in  implementation,  the  concept 
t>ehind  the  Chicago  school  reform  is 
simple:  each  school  community— made 
up  of  parents,  teachers,  and  other 
community  members— should  run  its 
school.  But  even  a  plan  this  simple 
does  not  come  cheaply.  Each  school 
conmiunity  had  to  select  its  leaders  by 
ballot.  That  meant  shifting  much  of 
the  leadership  of  628  schools  with 
410.000  students  from  a  centralized 
board  to  540  new  local  schools  coimcils 
with  5.400  elected  parent,  teacher,  and 
community  members. 

Mr.  President,  it  takes  dollars  to 
make  change,  and  the  changes  that  we 
have  seen  in  Chicago  have  not  come 
without  a  sut)stantial  investment  of  re- 
sources. The  election  of  the  councils, 
the  critical  first  step  in  Chicago's  re- 
structuring effort,  cost  more  than  $3,5 
million.  Candidates  needed  to  be  re- 
cruited; the  election  needed  to  be  pub- 
licized; buildings  had  to  be  kept  open; 
election  procedures  had  to  be  devel- 
oped: ballots  needed  to  be  printed. 
Few  of  these  costs  could  be  avoided 
without  Jeopardizing  the  legitimacy  of 
the  election,  and  therefore  the  success 
of  the  shift  of  power  to  the  parents 
and  teachers. 

I  am  pleased  to  say  that  the  invest- 
ment has  already  yielded  dividends. 
Mr.  President.  I  ask  unanimous  con- 
sent to  insert  into  the  Record  this 
brief  article  from  "Catalyst:  Voices  of 
Chicago  School  Reform."  It  tells  us  a 
little  bit  about  who  the  members  of 
the  local  school  councils  are. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

use  Members:  Who  They  Are 

If  one  individual  could  t>e  conjured  up  to 
typify  the  mass  of  parents  now  in  charge  of 
Chicago's  public  schools,  here's  how  she 
would  describe  herself: 

A  37-year-old  mother  with  some  college 
education  who  is  not  employed  outside  the 


39-059  0-91-12(Pt.T) 


home,  is  a  PTA  member  and  ran  for  the 
local  school  council  largely  at  the  urging  of 
other  parents. 

That's  the  picture  painted  by  responses  to 
a  survey  of  local  school  council  members. 

The  sur\'ey  found  that  71  percent  of  all 
council  members,  including  community 
members  and  educators,  are  female  and  that 
their  average  age  is  40.  Ages  range  from  19 
to  80.  with  two-thirds  of  meml)ers  between 
30  and  46.  Parents  are  the  youngest,  with  an 
average  age  of  37.  followed  by  teachers,  45, 
community  members,  47,  and  principals,  51. 

Occupations  range  just  as  broadly,  includ- 
ing architects  and  attorneys  at  the  high- 
income  end  and  laborers  and  maids  at  the 
low-income  end.  Forty-seven  percent  of  par- 
ents and  38  percent  of  community  members 
listed  no  employment. 

The  reported  level  of  schooling  was  sur- 
prisingly high,  with  25  percent  of  parents 
and  41  percent  of  community  members 
saying  they  had  bachelor's  or  graduate  de- 
grees. Fifteen  percent  of  parents  and  11  per- 
cent of  community  members  said  they  had 
not  graduated  from  high  school. 

Responses  to  the  survey  indicate  that 
many  "old  hands"  were  elected  to  councils- 
SB  percent  had  been  members  of  the  PTA 
and  37  percent  had  been  members  of  local 
school  Improvement  councils,  forerunner  to 
today's  LSCs. 

About  a  fourth  of  the  teachers  said  they 
are  union  delegates  as  well.  On  average, 
teachers  have  21  years  of  experience,  with 
an  average  of  13  in  their  current  sch(X)ls.  On 
average,  principals  have  10  years  of  experi- 
ence as  principals,  with  7  in  their  current 
schools. 

Parents  not  only  hold  a  majority  on  coun- 
cils—6  to  11  seats— but  also  exerted  the 
most  Influence  in  spawning  candidacies. 
Fifty-four  percent  of  parent  members.  39 
percent  of  community  members  and  32  per- 
cent of  teachers  said  parents  had  urged 
them  to  run. 

Children  also  played  a  role:  39  percent  of 
parents  and  20  percent  of  community  mem- 
bers noted  their  encouragement.  A  boost 
from  a  principal  was  cited  by  28  percent  of 
parents,  20  percent  of  teachers  and  15  per- 
cent of  community  members.  Seven  percent 
of  members  said  their  church  had  encour- 
aged them  to  run.  Politicians,  the  Chicago 
Teachers  Union  and  employers  exerted  even 
less  influence. 

Mr.  President,  the  school  council 
members  are  the  community.  They  are 
attorneys  and  maids,  rich  and  poor, 
and  all  of  them  want  to  play  a  leader- 
ship role  in  improving  education  for 
the  children  of  Chicago.  A  majority  of 
the  parents  on  the  councils  were  urged 
to  run  by  other  parents.  This  is  a  vic- 
tory for  parental  involvement,  for  pa- 
rental empowerment. 

This  is  only  a  beginning,  however. 
The  Chicago  schools  have  not  been  re- 
formed. The  councils'  work  has  just 
begun,  and  they  need  our  help.  They 
need  training  in  fiscal  and  personnel 
management,  leadership,  group  proc- 
ess, and  other  skills.  They  need  strate- 
gies for  retraining  teachers,  reinvigo- 
rating  students,  and  involving  parents. 
Mr.  President,  one  of  the  key  recom- 
mendations of  the  Task  Force  on  Chi- 
cago Schools,  which  I  chaired  in  1985, 
was  that  parental  involvement  in  the 
schools  be  increased.  In  a  recent 
survey,  the  new  school  council  mem- 


bers also  identified  this  as  their  No.  1 
priority.  But  again,  a  simple  goal  can 
be  difficult  to  achieve;  the  councils 
face  real  obstacles  to  success  in  involv- 
ing parents  in  their  children's  educa- 
tion. For  example,  a  study  released  by 
the  Hispanic  policy  development 
project  last  week  indicated  that  cer- 
tain cultural  differences  require  spe- 
cial strategies  to  increase  the  involve- 
ment of  Hispanic  parents.  The  coun- 
cils need  to  know  about  this  kind  of  re- 
search, they  need  help  from  experts 
who  can  give  them  direction  in  this 
dramatic  restructuring. 

Mr.  President,  this  initiative  devel- 
oped by  my  colleague  from  Nebraska, 
and  endorsed  by  the  chairmen  of  the 
Labor  and  Hiunan  Resour(»s  Commit- 
tee and  its  Education  Subcommittee, 
will  help  to  ensure  the  success  of  the 
Chicago  school  reform  effort.  And  if 
we  can  turn  around  what  was  once 
called  the  worst  school  system  in  the 
Nation,  if  we  can  create  new  structures 
and  processes  for  school  and  student 
success,  then  we  are  well  on  our  way  to 
improving  education  nationwide.* 


By  Mr.  DeCONCINI: 
S.  2581.  A  bill  to  assist  the  East  Eu- 
ropean countries  to  establish  societies 
based  on  democratic  institutions,  a 
commitment  to  human  rights,  and  free 
market  principles;  to  the  Committee 
on  Foreign  Relations. 

DEMOCRACY  FUND  ACT  OP  1990 

Mr.  DeCONCINI.  Mr.  President,  in 
August  1975  the  leaders  of  35  nations 
met  in  Helsinki.  Finland,  to  sign  the 
Pinal  Act  of  the  Conference  on  Securi- 
ty and  Cooperation  in  Europe,  com- 
monly called  the  Helsinki  accords. 

A  mere  listing  of  the  principles  con- 
tained in  the  agreement  does  not  cap- 
ture the  ideals  embodied  in  this  docu- 
ment. If  I  can  be  allowed  to  refer  to  a 
statement  I  made  as  Chairman  of  the 
Helsinki  Commission: 

The  Helsinki  process  offers  a  blueprint  by 
which  to  build  a  community  of  nations 
guided  by  the  hopes  and  dreams  of  their 
citizens.  Their  voices  are  urging  us.  now,  to 
replace  a  shallow  peace  of  guns  and  cement 
barriers  with  the  vision  of  Helsinki— a  last- 
ing security  rooted  in  respect  for  and  pro- 
tection of  human  rights  and  individual  free- 
doms. 

At  the  time  that  the  Helsinki  ac- 
coTds  were  signed,  critics  maintained 
that  they  would  merely  reinforce  the 
Soviet  hold  on  Eastern  Europe,  while 
promises  to  observe  htunan  rights  in 
the  totalitarian  half  of  the  continent 
would  be  cynically  ignored. 

Indeed,  there  were  many  times  when 
these  fears  appeared  justified.  In  1981 
the  former  Polish  regime,  encouraged 
by  a  circling  ring  of  Soviet  troops,  de- 
clared martial  law  knd  crushed  the 
trade  union  movement  known  as  Soli- 
darity. The  activists  of  the  Helsinki 
monitoring  groups  that  had  sprung  up 
everywhere  in  Eastern  Europe  but  par- 
ticularly in  Poland  were  repeatedly 
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harassed  and  Jailed.  Now.  only  15 
years  after  the  signias  ceremony  In 
Helsinki.  Eastern  Europe  Is  moving 
toward  true  independence,  democratic 
elections,  and  a  free  market  economy. 
Even  the  Soviet  Union  is  moving 
toward  changes  that  no  one  would 
have  contemplated  at  the  beginning  of 
the  last  decade. 

New  structures  in  Europe  are  in  the 
process  of  being  formed  and  it  may 
take  some  time  to  see  how  these 
changes  will  affect  the  framework  we 
established  in  the  post-World  War  II 
period.  It  seems  clear,  however,  that 
we  are  going  to  be  facing  at  least  four 
important  and  interrelated  challenges 
over  the  coming  decade: 

The  consolidation  of  democracy,  free 
market  economies,  and  independence 
in  Eastern  Europe; 

The  evolution  of  reform  in  the 
Soviet  Union  and  the  centrifugal 
forces  that  these  changes  have  un- 
leashed: 

The  reunification  of  Germany:  and 
finally 

The  greater  political  and  economic 
integration  in  the  European  Commu- 
nity. 

It  is  not  yet  clear  where  these 
changes  are  taking  us.  but  I  am  con- 
vinced that  the  United  States  must  be 
actively  engaged  in  the  shaping  of  the 
new  Europe.  If  we  are  going  to  play  a 
role  in  this  rapidly  changing  political 
landscape,  we  must  start  with  a  pro- 
gram to  consolidate  democracy,  free 
enterprise,  and  respect  for  human 
rights  in  these  newly  emerging  soci- 
eties. 

There  have  been  many  calls  in  Con- 
gress over  the  past  6  months  for  a  new 
Marshall  plan  for  the  fledgling  democ- 
racies of  Eastern  Europe.  Other  voices, 
including  that  of  President  Bush,  have 
urged  caution,  complaining  that  the 
United  States  no  longer  has  the  re- 
sources to  play  a  leadership  role  in  the 
world. 

Ironically,  the  nucleus  of  a  Marshall 
plan  is  already  being  put  into  place  for 
E^astem  Europe,  although  changes  in 
the  world  economy  and  financial 
system  since  World  War  II  have  large- 
ly obscured  this  fact.  I  will  be  the  first 
to  admit  that  the  total  amount  of  fi- 
nancing which  will  actually  be  avail- 
able to  Eastern  Europe  remains  a  diffi- 
cult figure  to  pinpoinU  However,  even 
a  conservative  estimate  of  the  money 
that  will  be  available  over  the  next  5 
to  6  years— from  bilateral  donors  and 
the  international  development  banks- 
is  in  the  $20  to  $30  billion  range. 

It  is  a  tragedy  that  the  country  that 
had  the  vision  to  create  the  original 
Marshall  plan  is  being  left  behind  in 
the  effort  to  consolidate  democracy  in 
Elastem  Europe.  We  have  learned 
from  two  wars  in  this  oentury  the  dan- 
gers of  remaining  on  the  sidelines 
while  the  map  of  Ehirppe  Is  being  re- 
shaped. American  leadership  is  crucial 
to  a  successful  Western  effort. 


I  am  introducing  today,  a  bill  to  es- 
tablish a  fund  for  the  reconstruction 
of  East  European  democracies.  This 
bill  will  authorize  the  President  to 
spend  up  to  $2  billion  over  the  next  3 
years  to  aid  the  emerging  democracies 
in  Eastern  Europe  to  establish  stable 
democratic  institutions  and  the  rule  of 
law,  to  transform  their  stagnant 
economies  to  a  free  market  system, 
and  to  clean  up  the  environmental  dis- 
aster threatening  large  areas  of  these 
countries  and  countries  that  are  their 
neighbors. 

Obviously  cooperation  with  the 
other  Western  democracies  will  be 
critical  for  a  successful  program.  High 
priority  must  be  given  to  obtaining  ef- 
fective coordination  for  the  t)ewilder- 
ing  assortment  of  assistance  being  of- 
fered by  at  least  16  governments,  the 
Paris  club,  several  international  devel- 
opment banks  and  the  international 
monetary  fund.  I  hope  that  Secretary 
of  State  Baker  will  make  a  full  ac- 
counting to  the  Congress  of  how  the 
West  is  cooperating  in  our  efforts  in 
Eastern  Europe. 

Finally,  we  must  not  let  the  techni- 
cal complexity  of  our  assistance  ef- 
forts in  the  six  Eastern  European 
countries  obscure  the  purpose  of  this 
assistance.  With  our  severe  budgetary 
shortfalls,  it  is  important  to  ensure 
that  U.S.  dollars  are  wisely  spent  and 
that  their  use  is  compatible  with  U.S. 
foreign  policy  objectives.  Therefore, 
this  legislation  will  condition  U.S.  as- 
sistance for  Elastem  Europe  on  a  certi- 
fication by  the  Secretary  of  State  that 
the  recipient  nation  is  making  sub- 
stantial progress  in  the  following 
areas: 

Compliance  with  the  Helsinki  com- 
mitments regarding  respect  for  human 
rights,  fundamental  freedoms,  and  po- 
litical reform: 

Establishing  the  rule  of  law  and  po- 
litical institutions  responsive  to  the 
will  of  the  people: 

Achieving  monetary  and  free  market 
reforms  and  implementing  an  effective 
program  of  privatization. 

Mr.  President,  the  changes  sweeping 
Eastern  Europe  promise  to  usher  in  a 
very  different  world  from  the  one 
which  shaped  our  postwar  foreign 
policy.  We  cannot  be  content  with 
symbolic  support  for  the  historic 
changes  that  are  transforming  the 
eastern  half  of  the  European  conti- 
nent. We  must  show  the  vision  and 
boldness  that  shaped  American  policy 
in  the  immediate  postwar  period. 

The  Helsinki  process  provides  us 
with  a  flexible  framework  to  guide 
this  fragile  transition  period.  We  must 
be  sure  that  the  Helsinki  principles, 
which  have  carried  us  so  far.  continue 
to  underlie  our  relations  with  the  Eu- 
ropean continent.  This  legislation  that 
I  offer  today,  will  ensure  that  our  ef- 
forts in  Extern  Europe  will  embody 
these  principles. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2581 

Be  it  enacted  by  the  Senate  ajid  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Democracy 
Fund  Act  of  1990." 

SEC.  L  STATEMENT  OF  Pt'RPOSE. 

In  light  of  the  struggle  of  the  people  of 
Eastern  Europe  for  freedom  of  expression, 
human  rights,  popular  sovereignty,  and  the 
rule  of  taw  as  laid  out  in  the  Helsinki  Final 
Act  and  subsequent  CSCE  documents.  It  is 
the  policy  of  the  Government  of  the  United 
States  to  support  the  emergence  of  East  Eu- 
ropean countries  as  true,  functioning  de- 
mocracies. The  purpose  of  this  Act  Is  to 
ensure  that  United  States  assistance  to 
Eastern  Europe  Is  provided  in  the  context  of 
progress  In  the  attainment  of  the  Helsinki 
principles,  including  the  development  of 
free  market  practices,  an  expansion  of  indi- 
vidual liberty,  and  the  consolidation  of 
democratic  Institutions. 

SEC.  3.  riTND  FOR  RECONSTRl'CTION  OF  EASTERN 
El'ROPE. 

(1)  Authority. —The  President  is  author- 
ized, with  respect  to  East  European  coun- 
tries, to  assist— 

(1)  the  structural  adjustment  of  the 
economies  of  Eastern  Europe  to  promote 
free  market  principles,  monetary  stability, 
and  the  orderly  disposition  of  the  Interna- 
tional debt: 

(2)  the  development  of  the  private  sector 
with  special  attention  to  small-  and 
medium-sized  enterprises; 

(3)  the  promotion  of  United  States  trade 
and  investment.  Including  trade  credits  and 
guarantees  and  Investment  guarantees  and 
Insurance: 

(4)  the  promotion  of  educational,  legal, 
cultural,  and  scientific  exchanges  with  spe- 
cial emphasis  on  the  activities  of  private  vol- 
untary organizations; 

(5)  the  protection  and  restoration  of  the 
environment; 

(6)  international  efforts  to  assist  the  East- 
em  European  countries  in  their  efforts  for 
political  and  economic  reform:  and 

(7)  support  for  democratic  institutions,  po- 
litical pluralism,  and  the  respect  of  funda- 
mental freedoms  and  human  rights. 

<b)    AtTTHORlZATIOII    OF    AFPROPaiATlOKS.— 

( 1 )  There  are  authorized  to  be  appropriated 
to  the  President  of  the  period  beginning  Oc- 
tober 1.  1991.  and  ending  September  30, 
1993.  to  carry  out  the  provisions  of  subsec- 
tion (b>,  an  amount  which  is— 

(A)  12,000.000.000.  minus 

(B>  an  amount  which  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  by— 

(i)  the  Support  for  East  European  Democ- 
racy (SEED)  Act  of  1989  (PubUc  Law  101- 
179);  and 

(ll)by  the  SEED  n  Act. 

(2)  Funds  appropriated  pursuant  to  para- 
graph ( 1 )  are  authorized  to  remain  available 
until  expended. 

(3)  Appropriations  made  pursuant  to  this 
subsection  may  be  referred  to  as  the  "De- 
mocracy Fund  Act  of  1990." 

<c)  DanifiTioNs.— For  purposes  of  this  sec- 
tion, the  term  "SEED  II  Act"  means  a  law, 
or  amendments  made  to  existing  laws,  en- 
acted after  November  38,  1989.  and  before 


the  date  of  enactment  of  this  Act  which  au- 
thorize the  provision  of  additional  assist- 
ance to  Eastern  Europe. 

Sif;C.  4.  ELIGIBILmr  for  UNITED  STATES  ASSIST- 
ANCE. 

Notwithstanding  any  other  provision  of 
law,  no  East  European  country  may  be  eligi- 
ble to  receive  United  States  assistance— 

(1)  for  fiscal  year  1990.  unless  the  Secre- 
tary of  State  has  made  a  certification  de- 
scribed in  section  6  with  respect  to  such 
country  not  later  than  30  days  after  the 
date  of  enactment  of  this  Act;  or 

(2)  for  fiscal  year  1991  or  any  fiscal  year 
thereafter,  unless  the  Secretary  of  State  has 
made  a  certification  described  in  section  6 
with  respect  to  such  country  l)efore  the  be- 
ginning of  each  such  fiscal  year. 

SEC.  S.  lINrrED  STATES  POLICY  REGARDING  Fl- 
NANCING  BY  MULTILATERAL  INSTm)- 
TIONS. 

The  Secretary  of  the  Treasury  shall  direct 
the  United  SUtes  executive  directors  to  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  and  any  other  multilater- 
al Institution  which  may  extend  financing 
to  an  East  European  country  to  oppose  the 
making  of  any  loan  or  the  extension  of  any 
other  financial  assistance  to  any  East  Euro- 
pean country  which  is  not  eligible  for 
United  States  assistance. 

SEC.  ».  CONDITIONS  FOR  CERTIFICATION. 

A  certification  under  section  4  is  a  certifi- 
cation made  by  the  Secretary  of  State  to 
the  appropriate  congressional  communities 
In  which  he  certifies  that  a  specified  East 
European  country  is  making  substantial 
progress  in— 

(1)  complying  with  commitments  made  in 
the  Helsinki  Final  Act  and  In  subsequent 
CSCE  documents  regarding  respect  for  fun- 
damental freedoms  and  human  rights,  and 
political,  economic,  and  environmental  re- 
forms; 

(2)  establishing  the  rule  of  law  and  demo- 
cratic institutions  responsive  to  the  will  of 
the  people: 

(3)  achieving  monetary  stabilization,  price 
reform,  and  free  market-oriented  policies; 
and 

(4)  implementing  measures  designed  to 
shift  effectively  and  expeditiously  the  pro- 
duction of  goods,  the  provision  of  services, 
and  other  economic  activities  from  the  state 
to  the  private  sector  of  their  respective 
economies. 

SEC.  7.  DEnNmONS. 

For  purposes  of  this  Act— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations  of 
the  Senate; 

(2)  the  term  "CSCE"  means  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe; 

(3)  the  term  "East  European  country" 
refers  to  any  of  the  following  countries:  Bul- 
garia, Czechoslovakia,  East  Germany  (or 
successor  state),  Hungary,  Poland,  and  Ro- 
mania; 

(4)  the  term  "Helsinki  Final  Act"  means 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  In  Europe;  and 

(5)  the  term  "United  SUtes  assistance" 
means  assistance  under— 

(A)  the  Support  for  East  European  De- 
mocracy (SEED)  Act  of  1989  (Public  Law 
101-179)  or  any  amendment  made  thereun- 
der, 

(B)  the  Foreign  Assistance  Act  of  1961: 


(C)  section  416(b)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(b)).  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.),  and  the  Food 
for  Progress  Act  of  1985  (7  U.S.C.  1736o); 
and 

(D)  the  Peace  Corps  Act. 


By  Mr.  CRANSTON  (for  him- 
self. Mr.  MtJRKOWSKi,  Mr. 
DeConcini.  Mr.  Mitchell.  Mr. 
Rockefeller.  Mr.  Graham.  Mr. 
Simpson.  Mr.  Thurmond.  Mr. 
Specter.  Mr.  Jeffords.  Mr. 
Daschle.  Mr.  Glenn,  Mr.  Brad- 
ley, Mr.  Heflin.  Mr.  Levin. 
Mr.  Cochran.  Mr.  Sarbanes. 
Mr.  EtoMENici.  Mr.  Burdick. 
Mr.  Kerry.  Mr.  Adams.  Mr. 
Pell.  Mr.  Dodd.  Mr.  Gore.  Mr. 
Reid.  Mr.  Wirth,  Mr.  Dole, 
Mr.  Dixon,  Mr.  Packwood.  Mr. 
Bentsen.  Ms.  Kassebaum.  Mr. 
D'Amato.  Mr.  MoYNiHAN.  Mr. 

HOLLINCS,      Mr.      DtJRENBERGER. 

Mr.    Shelby.    Mr.    Boschwitz. 

Mr.    RiEGLE.    Mr.    Kohl.    Mr. 

NuNN.  Mr.  Warner,  Mr.  Boren, 

Mr.    Burns.    Mr.    Garn,    Mr. 

iNOtTYE.     Mr.     Santosd.     Mr. 

Hatch.     Mr.     Bumpers,     Mr. 

Bryan,     Mr.     Johnston,     Mr. 

Wilson,  Mr.  Roth,  Mr.  Simon. 

Mr.   Lautenberg.    Ms.    Mikul- 

SKi,  Mr.  RoBB,  Mr.  Heinz,  and 

Mr.  Cohen): 
S.J.  Res.  307.  Joint  resolution  desig- 
nating November  11  through  Novem- 
ber 17.  1990,  as  "National  Women  Vet- 
erans Recognition  Week:"  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  WOMEN  VETERANS  RECOGNITION 
WEEK 

Mr.  CRANSTON.  Mr.  President,  I 
am  introducing  today,  along  with  57  of 
my  colleagues.  Senate  Joint  Resolu- 
tion 307,  a  Joint  resolution  designating 
the  week  of  November  11-17.  1990,  as 
National  Women  Veterans  Recogni- 
tion Week.  This  measure  is  substan- 
tively the  same  as  House  Joint  Resolu- 
tion 543.  which  was  introduced  by 
Representative  Bilirakis  on  April  4. 

I  have  long  been  a  supporter  of  hon- 
oring women  who  served  in  our  Armed 
Forces.  These  women,  who  served  with 
honor,  strength,  and  commitment,  rep- 
resent a  group  of  veterans  who  have 
too  often  been  underestimated,  forgot- 
ten, or  ignored.  For  far  too  long,  the 
term  "veteran"  has  meant  "male  vet- 
eran." It  is  past  time  to  reverse  this 
perception  and  to  recognize  the  histor- 
ical and  growing  contributions  of 
women  veterans  to  our  national  de- 
fense, particularly  In  times  of  war 
when  they  have  been  such  a  vital  com- 
ponent of  our  overall  national  effort. 
Women  are  performing  a  wider  range 
of  tasks  in  the  Armed  Forces  of  the 
Nation,  as  demonstrated  recently  by 
the  activities  of  women  in  the  military 
action  in  Panama. 

Because  of  my  commitment  to 
women  veterans,  I  have,  for  the  past  6 
years,  sponsored  legislation,  which  the 


Senate  and  House  have  passed,  desig- 
nating a  week  near  Veterans  Day  as 
National  Women's  Veterans  Week.  I 
am  proud  to  have  sponsored  this  legis- 
lation for  so  long.  The  principal  goals 
of  designating  a  week  to  recognize  and 
honor  women  who  volimtarily  gave  so 
much  of  themselves  in  service  to  their 
country  are  twofold:  To  make  the 
public  more  aware  of  the  contributions 
of  women  veterans,  and  to  make 
women  veterans  themselves  more 
aware  of  the  many  benefits  available 
to  them  because  of  their  service.  As 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  feel  strongly  that  it  is 
important  that  we  recognize  the 
women  veterans  of  our  country  and 
bring  to  the  attention  of  our  citizens 
the  many  accomplishments  of  women 
veterans,  as  well  as  the  gender-specific 
problems  they  face  in  obtaining  equi- 
table benefits  and  services. 

Women  veterans  comprise  approxi- 
mately 4.2  percent  of  the  total  veteran 
population,  a  percentage  that  is  grow- 
ing as  the  percentage  of  women  in  the 
active  military  continues  to  grow. 
However,  because  many  of  these 
women  veterans  are  not  aware  of  the 
implications  of  their  status,  they  do 
not  apply  for  various  benefits  and 
services,  such  as  health  care,  educa- 
tion, employment  assistance,  and 
home  loans,  to  which  they  may  be  en- 
titled. This  Joint  resolution  and  the 
designation  of  the  week  will  continue 
the  momentum  built  over  the  last  6 
years  to  bring  attention  to  this  impor- 
tant group  of  veterans  who  have  so 
often  been  overlooked. 

Mr.  President.  I  hope  that  the 
Senate  will  be  able  to  act  on  this  joint 
resolution  in  the  near  future. 


ADDITIONAL  COSPONSORS 

S.  34 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  34.  a  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  re- 
medial Jurisdiction  of  inferior  Federal 
(x>urts. 

S.  3003 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Colo- 
rado [Mr.  WiRTHl.  and  the  Senator 
from  Montana  [Mr.  Burns]  were 
added  as  cosponsors  of  S.  2003.  a  bill 
to  establish  a  commission  to  advise  the 
President  on  proposals  for  national 
commemorative  events. 

S.  3051 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  North 
E>akota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2051,  a  bill  to  amend 
the  Social  Security  Act  to  provide  for 
more  flexible  billing  arrangements  in 
situations  where  physicians  in  the  solo 
practice  of  medicine  or  in  another 
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group  practice  have  arrangements 
with  colleagues  to  cover  their  practice 
on  an  occasional  basis. 
>.  ank 
At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouyi]  was  added  as  a  cosponsor 
of  S.  2112.  a  bill  to  amend  the  Nation- 
al Labor  Relations  Act  to  prevent  dis- 
crimination based  on  participation  in 
labor  disputes. 


S.  S1S9 


At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2150.  a  bill  to  set  aside  a  fair 
proportion  of  the  highway  trust  fund 
moneys  for  use  in  constructing  and 
maintaining  off-highway  recreational 
trails. 

s.  a36( 
At  the  request  of  Mr.  DbConcini. 
the  name  of  the  Senator  from  Alaska 
[Mr.  Mdrkowski]  was  added  as  a  co- 
sponsor  of  S.  2365.  a  bill  to  amend  the 
Controlled  Sut>stances  Act  to  prohibit 
advertisements  intended  to  promote  or 
facilitate  the  distribution  or  transfer 
of  a  Schedule  I  controlled  substance. 

8.  2443 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  S.  2443.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  the  rate  of  interest  on  over- 
payments and  underpayments  of  tax 
be  the  same. 

s.  a  500 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2500.  a  bill  to  amend  title  23. 
United  States  Code,  to  control  bill- 
t>oard  advertising  adjacent  to  Inter- 
state Federal-aid  primary  highways, 
and  for  other  purposes. 

SENATK  joiirr  RESOLtrrioM  a40 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kohl]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  240.  a  Joint 
resolution  designating  the  week  of 
June  10.  1990.  through  June  16.  1990. 
as  "Multiple-Use  SusUined- Yield 
Week." 

SKHATS  JOINT  RKSOLUTION  219 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  ffom  New  Mexico 
[Mr.  DoMENicil  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
279.  a  Joint  resolution  to  designate  the 
week  of  September  16,  1990,  through 
September  22.  1990.  ae  "National  Re- 
habillUtion  Week." 

SENATE  JOINT  RESOLDTION  811 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  HiTLiN].  the  Senator  from 
Michigan  [Mr.  Riegle].  the  Senator 
from  New  York  [Mr.  Moynihan].  and 
the  Senator  from  Nevada  [Mr.  Reid] 
were  added  as  cosponsors  of  Senate 


Joint  Resolution  281.  a  Joint  resolu- 
tion to  designate  September  13.  1990. 
as  "National  D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Bond]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  290.  a  Joint  resolution  to 
designate  the  week  of  July  22.  1990. 
through  July  28.  1990.  as  the  "Nation- 
al Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  in  the 
Korean  War." 


SENATE  CONCURRENT  RESOLU- 
TION 127-RELATING  TO  THE 
RESOLUTION  OP  THE  GREY- 
HOUND UNES.  INC.  LABOR  DIS- 
PUTE 

Mr.  KENNEDY  (for  himself.  Mr. 
D'Amato.  Mr.  Metzenbaum.  Mr.  Hat- 
field. Mr.  ExoN.  Mr.  Adams.  Mr. 
Bryan.  Mr.  Packwood.  Mr.  Lauten- 
berg.  Mr.  Levin.  Mr.  Pell.  Mr.  Spec- 
ter. Mr.  Kerry.  Mr.  Moynihan.  Mr. 
LiEBERMAN.  and  Mr.  Cranston)  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 
S.  Con.  Rbs.  137 

Whereas  since  March  2.  1990.  9.300  Grey- 
hound employees  have  been  on  strike 
against  Greyhound  Lines.  Inc..  the  only 
nation-wide  Interstate  bus  carrier: 

Whereas  nearly  10.000  communities 
throughout  the  United  States  served  by 
Greyhound  have  felt  the  impact  of  this  dis- 
pute, including  significant  reductions  in 
vital  bus  services: 

Whereas  for  most  of  these  communities 
bus  services  is  the  sole  transportation  link 
to  the  rest  of  the  Nation: 

Whereas  Congress  is  concerned  about  the 
serious  loss  of  service,  especially  in  rural 
areas: 

Whereas  Congress  is  concerned  that  this 
strike  causes  hardship  to  Greyhound  em- 
ployees, their  families,  and  to  the  traveling 
public: 

Whereas  Congress  deplores  the  continued 
incidents  of  sporadic  violence  occurring 
during  this  dispute;  and 

Whereas  Congress  believes  that  the  best 
way  to  settle  this  dispute  is  for  Greyhound 
and  the  Amalgamated  Transit  Union  to  re- 
solve their  differences  at  the  bargaining 
table:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrinff).  That  it  is  the 
sense  of  Congress  that  Greyhound  Lines. 
Inc.,  and  the  Amalgamated  Transit  Union 
should— 

(1)  pursue  meaningful  negotiations  under 
the  auspices  of  the  Federal  Mediation  and 
Conciliation  Service  and  the  Secretary  of 
Labor:  and 

(2)  make  every  effort  to  resolve  their  dis- 
pute promptly  and  restore  vital  transporU- 
tion  services  to  American  communities. 

Mr.  KENNEDY.  Mr.  President, 
today  a  bipartisan  group  of  16  Sena- 
tors is  introducing  a  sense-of-the-Con- 
gress  resolution  calling  upon  Grey- 
hound Lines  and  the  Amalgamated 
Transit  Union,  as  they  resume  negoti- 
ations this  weekend,   to  make  every 


effort  to  resolve  their  differences  at 
the  bargaining  table  and  bring  an  end 
to  the  protracted  strike  that  has  crip- 
pled the  interstate  bus  system. 

Since  the  strike  began  on  March  2. 
1990.  communities  throughout  the 
United  States— including  hundreds 
that  depend  on  Greyhound  as  their 
sole  transportation  link  to  the  rest  of 
the  Nation— have  felt  the  impact  of 
this  dispute  through  significant  reduc- 
tions in  bus  service.  The  strike  has  had 
Its  harshest  effects  on  the  poor  and 
the  elderly,  who  are  disproportionate- 
ly dependent  on  bus  service  as  their 
primary  source  of  transportation.  And 
because  Greyhound  is  a  major  carrier 
of  emergency  medical  supplies 
throughout  the  country,  medical  per- 
sonnel in  rural  areas  have  been  par- 
ticularly affected  by  the  disruption  in 
service. 

I  and  my  colleagues  who  have  Joined 
me  in  sponsoring  this  resolution  de- 
plore the  sporadic  acts  of  violence  that 
have  occurred  in  the  course  of  this 
strike.  Both  the  union  and  Greyhound 
have  repeatedly  denounced  these  acts 
of  violence  and  have  called  for  those 
involved  to  be  prosecuted  to  the  fullest 
extent  of  the  law.  I  am  deeply  con- 
cerned, however,  about  the  lasting 
hardships  this  strike  is  causing  to 
Greyhound  employees,  their  families, 
and  to  the  traveling  public.  This  reso- 
lution is  designed  to  send  a  strong 
message  to  the  parties  that  it  is  in  the 
public  interest  to  end  this  work  stop- 
page and  allow  for  the  resumption  of 
normal  interstate  bus  service  in  our 
communities. 

Just  this  week,  the  Director  of  the 
Federal  Mediation  and  Conciliation 
Service  and  chief  negotiators  for  the 
company  and  the  union  announced 
that  contract  talks  would  resume  to- 
morrow. After  2  months  in  which 
there  have  been  no  meaningful  negoti- 
ations between  the  parties,  this  is  an 
encouraging  development.  As  both 
sides  prepare  for  the  resumption  of 
bargaining,  we  call  upon  them  to  make 
every  effort  to  bring  about  a  prompt 
and  fair  resolution  of  this  strike  and 
restore  interstate  bus  service  to  the 
millions  of  people  who  depend  upon  it. 


SENATE  RESOLUTION  279-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

8.  Res.  779 

Whereas  In  the  case  of  Anderson  v  Kenne- 
dy, Case  No.  90-0587.  pending  in  United 
States  District  Court  for  the  District  of  Co- 
lumbia, a  pro  se  plaintiff  has  asserted  a 
claim  against  Senator  Edward  M.  Kennedy: 

Whereas  pursuant  to  section  703(a)  and 
704(aHl)  of  the  Ethics  in  Government  Act 
of   1978.    2   U.8.C.    388b(a)   and   288c<aMI) 


(1988).  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Edward  M. 
Kennedy  in  the  case  of  Anderson  v.  Kenne- 
dy. 


SENATE  RESOLUTION  280— RELA- 
TIVE TO  SUPPORT  FOR  THE 

LATVIAN  PEOPLE 

Mr.   DeCONCINI   (for  himself  and 
Mr.  D'Amato)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  280 

Whereas  the  13  original  colonies  received 
support  and  recognition  from  the  govern- 
ment of  Prance  following  the  declaration  of 
independence  from  Great  Britain  on  July  4, 
1776: 

Whereas  the  government  of  the  United 
States  immediately  recognized  the  newly 
created,  independent  state  of  Israel  on  April 
22,  1948: 

Whereas  as  signatories  of  the  1975  Helsin- 
ki Final  Act.  both  the  Soviet  Union  and  the 
United  States  committed  themselves  to  "re- 
spect the  equal  rights  of  peoples  and  their 
right  to  self-determination:" 

Where  Latvia  is  not  a  territory  seeking  in- 
dependence, but  an  occupied  country  seek- 
ing to  restore  its  independence: 

Whereas  the  United  States  and  other 
Western  Governments  have  never,  despite 
fifty  years  of  Soviet  rule  over  those  territo- 
ries, recognized  Lithuania.  Estonia,  and 
Latvia  as  part  of  the  Soviet  Union: 

Whereas  in  December  1989,  the  U.S.S.R. 
Congress  of  People's  Deputies  condemned 
the  secret  protocols  annexing  the  Baltic  na- 
tions; 

Whereas  in  February,  1990.  the  Latvian 
parliament  also  condemned  the  1940  Hitler- 
Stalin  Pact  that  formalized  its  annexation 
by  the  Soviet  Union: 

Whereas  on  May  4.  1990  the  government 
of  the  Republic  of  Latvia  voted  139  to  56  to 
address  a  declaration  of  independence  pro- 
claming  the  beginning  of  a  period  of  transi- 
tion leading  to  full  independence,  effective- 
ly restoring  the  independence  Latvia  en- 
Joyed  from  1922  until  its  incori>oration  by 
force  into  the  Soviet  Union  in  1940  under 
the  terms  of  the  illegal  Molotov-Ribbentrop 
Pact:  and 

Whereas  the  United  States  has  a  long  and 
proud  history  of  supporting  freedom  and 
self-determination  for  oppressed  peoples 
throughout  the  world:  Therefore  be  it 

Resolved,  That: 

It  is  the  sense  of  the  Senate  that  the  gov- 
ernment of  the  United  States: 

(1)  immediately  offer  its  moral  support 
for  the  Latvian  decision  to  seek  its  inde- 
pendence from  the  Soviet  Union,  and 

(2)  urge  the  Oovemment  of  the  Soviet 
Union  to  respond  to  the  Latvian  offer  to 
enter  into  negotiations  with  the  elected  offi- 
cials of  the  Republic  of  Latvia  leading  to 
full  Independence  for  the  Republic  of 
Latvia. 

Mr.  DeCONCINI.  Mr.  President.  Lat- 
via's first  democratically  elected  par- 
liament in  more  than  50  years  con- 
vened yesterday  for  the  first  time. 
Today,  they  will  almost  certainly  ful- 
fill the  mandate  of  the  people  of 
Latvia  and  declare  Latvia's  Independ- 
ence from  the  Soviet  Union. 


Latvia,  like  Its  Baltic  neighbors  of 
Lithuania  and  Estonia,  was  illegally 
annexed  and  occupied  by  the  Soviet 
Union  as  a  direct  result  of  a  secret 
deal  between  Josef  Stalin  and  Adolf 
Hitler  In  1939.  During  the  past  50 
years,  the  United  States  has  main- 
tained a  consistent  policy  of  nonrecog- 
nltlon  of  the  Incorporation  of  the 
Baltic  States  by  the  Soviet  Union. 

Over  the  course  of  the  past  2  years, 
a  period  marked  by  the  openness  that 
Soviet  President  Gorbachev  has  pro- 
moted, the  people  of  Latvia  have  re- 
sponded. They  have  taken  forceful 
democratic  votes,  for  the  first  time, 
and  elected  representatives  to  go  to 
the  parliament.  They  have  voted  on  a 
number  of  different  issues,  including 
independence  from  the  Soviet  Union. 

The  demographic  situation  in  Latvia 
has  made  the  drive  for  that  state's  in- 
dependence far  more  complicated  than 
that  in  neighboring  Lithuania,  where 
Lithuanians  make  up  over  80  percent 
of  the  population.  In  Latvia,  the  indig- 
enous population  comprises  only  53 
percent  of  the  population  as  a  whole. 

It  is  clear  that  sometime  today  they 
will  vote  out  the  nine-point  program 
toward  independence  and  they  will 
take  a  cautious  approach  toward  the 
Soviet  Union  by  asking  for  a  dialog,  by 
giving  the  Soviets  ample  time  to  offer 
what  they  think  is  necessary  for  a  con- 
federation or  whatever  other  arrange- 
ment they  might  have. 

Nevertheless,  the  Latvians  have  fol- 
lowed closely  in  the  footsteps  of  the 
Lithuanians:  In  December,  the  parlia- 
ment abolished  the  Conununist 
Party's  monopoly  on  power,  in  Febru- 
ary it  condemned  the  Stalin-Hitler 
pact  that  paved  the  way  for  the  Soviet 
occupation,  and  last  month  a  large 
segment  of  the  Latvian  Communist 
Party  broke  from  the  Moscow-based 
Communist  Party  of  the  Soviet  Union. 

Perhaps  most  significant  in  the  Lat- 
vian independence  drive  were  the  re- 
sults of  the  March  18  parliamentary 
elections.  Pro-independence  candi- 
dates, largely  represented  by  the  popu- 
lar front  of  Latvia,  won  some  140  of 
the  Parliament's  201  seats.  It  is  this 
faction  which  will  dominate  the  vote 
on  Independence  today. 

The  current  conflict  between  the 
Soviet  and  Lithuanian  governments 
over  Lithuania's  March  11  declaration 
of  Independence  has  not  dampened 
the  Latvian  will.  The  Latvian  parlia- 
ment, has.  however,  decided  not  to  de- 
clare unilaterally  their  independence 
as  did  the  Lithuanians,  but  to  pro- 
claim the  beginning  of  a  period  of 
transition  to  full  independence.  In  the 
interim,  the  proposed  declaration  calls 
for  negotiations  with  Moscow. 

Anatoly  Gorbunov,  who  yesterday 
was  reelected  President  of  Latvia  by 
an  overwhelming  vote,  has  said  that 
he  does  not  expect  the  West  to  come 
running  to  the  defense  of  Latvia  Inde- 
pendence. Indeed,  it  Is  not  our  place  to 


force  any  sort  of  outcome  in  the  rela- 
tionship between  the  Soviet  Union  and 
the  Baltic  States.  But  our  voice  must 
be  loud  in  insisting  that  these  relation- 
ships be  resolved  in  full  respect  of  the 
rights  of  the  Baltic  peoples. 

The  people  of  Latvia,  and  their  rep- 
resentotives  In  the  parliament,  have 
shown  great  courage.  They  have 
moved  peacefully  and  rationally  in 
their  pursuit  of  self-determination  and 
their  right  to  do  so  must  be  defended. 

Time  and  again  I  have  spoken  here 
about  the  U.S.  obligation  to  fulfill  the 
principles  set  forth  in  the  1975  Helsin- 
ki Pinal  Act.  In  particular,  our  com- 
mitment to  the  self-determination  of 
peoples  must  be  firm.  Self-determina- 
tion means  the  right  of  peoples  to 
choose  their  own  path.  The  people  of 
Latvia  today  are  making  a  choice.  We 
must  offer  open  support  for  that 
choice. 

Today,  Senator  D'Amato  Is  joining 
with  me  to  introduce  a  resolution  call- 
ing upon  the  U.S.  Goverment  to  sup- 
port the  Latvian  decision  to  seek  its  In- 
dependence from  the  Soviet  Union. 
Further  my  resolution  urges  the  Gov- 
ernment of  the  Soviet  Union  to  re- 
spond to  the  Latvian  offer  to  enter 
Into  negotiations  with  the  elected  offi- 
cials of  the  Republic  of  Latvia  leading 
to  full  independence  for  the  Republic 
of  Latvia. 

Mr.  President,  going  back  to  Latvia, 
I  have  just  received  word  that  the  Lat- 
vian Parliament  has  voted  to  begin  the 
independence  process  by  a  vote  of  138 
to  0. 1  congratulate  the  Latvian  Parlia- 
ment and  the  Latvian  people  for  their 
willingness  to  continue  this  bold  fight 
for  independence  and  freedom.  I  think 
the  United  States  should  stand  with 
them,  and  hopefully  that  Is  exactly 
what  we  will  do. 

I  want  to  also  thank  Frank  Parker, 
James  Fisher,  Chip  Walgren,  and 
Laurie  Sedlmayr  of  my  staff,  and 
others  who  helped  prepare  this  legisla- 
tion I  introduced  on  the  Eastern  Euro- 
pean Development  Fund. 


AMENDMENTS  SUBMITTED 


HATCH  ACT  AMENDMENTS 


ROTH  AMENDMENT  NO.  1583 
Mr.  ROTH  proposed  an  amendment 
to  the  bill  (S.  135)  to  amend  title  5, 
United  Stetes  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  volvmtarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  foUowlnr- 
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SECTION  I.  EX(Xl'8ION  Of  CtHTAIN  EMPLOYEES. 

(a)  Chapter  73  of  title  S.  United  SUtes 
Code.  U  amended  by  inserting  after  section 
7328  the  following  new  section: 

"1 732t.  Eicluaion  of  certain  emplojrcM 

"The  preceding  proviaions  of  this  sul>- 
chapter  shall  not  apply  to  any  employee 
who— 

"(1)  during  a  leave  of  absence,  serves  as 
the  president  of  a  national  labor  organiza- 
tion under  the  provisions  of  chapter  71  of 
title  5.  United  SUtes  Code  (including  the 
president  of  any  national  tabor  organization 
representing  the  United  SUtes  Postal  Serv- 
ice); or 

"(2)  votes  for  a  candidate  for  national 
Federal  office  at  a  SUte  political  caucus.". 

<b)  The  table  of  sections  for  chapter  73  of 
title  5.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
7328  the  following: 
"7329.  Exclusion  of  certain  employees.". 

BBC  X.  RSCVLATIONS  RELATtOU  TO  POLmCAL  AC- 
TIVmES  OF  rEDKRAL  EMPU>VEES. 

The  Office  of  Personnel  Management 
■hall  prescribe  regulations  to  clarify  and 
simplify  the  political  activity  prohibitions 
applicable  to  employees  of  the  Federal  Gov- 
ernment or  the  government  of  the  District 
of  Columbia.  Such  regulations  shall  super- 
sede determinations  regarding  political  ac- 
tivity made  by  the  CivU  Service  Commission 
prior  to  July  19,  1940.  under  the  rules  pre- 
scribed by  the  President,  and  any  subse- 
quent decisions  based  on  such  determina- 
tions. 

S8C.  L  EDUCATION  PLAN  PO«  PEDEKAL  ElMPLOV- 
EE  POLITICAL  RKHTS. 

Each  agency  employing  any  employee  to 
whom  the  provisions  of  subchapter  III  of 
chapter  73  of  title  5.  United  SUtes  Code, 
apply  shall  (in  consulUtion  with  the  Office 
of  Personnel  Management,  the  Office  of  the 
Special  Counsel  esUbllshed  under  section 
1211  of  title  S.  United  SUtes  Code,  and  any 
labor  organization  representing  such  em- 
ployees) develop  a  plan  to  educate  such  em- 
ployees regarding  the  provisions  of  the 
Hatch  Act  and  Federal  employees'  rights  of 
political  activity  under  the  provisions  of 
chapter  73  of  tlUe  5.  United  SUtes  Code. 
Such  plan  shall  be— 

(1)  filed  no  later  than  two  months  after 
the  date  of  the  enactment  of  this  Act  with 
the  Office  of  Personnel  Management: 

(2)  implemented  as  to  new  employees  Im- 
mediately after  filing;  and 

(3)  implemented  as  to  existing  employees 
four  months  after  such  daite  of  enactment. 

SBC  4.  EPFECnVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  January  1,  1991. 


ROTH  AMENDMEHT  NO.  1584 
Mr.  ROTH  proposed  an  amendment 
to  the  bill  S.  135.  supra,  as  follows: 

On  page  6.  insert  between  lines  3  and  4 
the  following  new  Section: 

"•7n«.   Private   rigkt  of  a<tto«   for  eiiiployc«a 
■gaiMi  political  cocrcioa 

"(a)  In  addition  to  any  other  available 
remedy,  an  employee  may  file  a  civil  cause 
of  action  in  any  United  SUtes  district  court 
against  any  person  violating  the  provisions 
of  section  810  of  title  18  relating  to  such  em- 
ployee. 

"(b)  An  employee  fllinc  an  action  under 
subsection  (a)  may  be  awarded  no  more 
than  85.000  in  damages  far  each  such  viola- 
tion.". 
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On  page  6.  insert  between  lines  11  and  12. 
immediately  after  the  matter  preceding  line 
12.  the  following: 

'7326.  Private  right  of  action  for  employees 
against  political  coercion.". 


NOTICES  OP  HEARINGS 

SUBCOIIIf  ITTKZ  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  PORESTS 

MR.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  May 
17.  1990.  beginning  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  measures  currently 
pending  before  the  subcommittee.  The 
measures  to  be  heard  are: 

S.  1852  and  H.R.  3545.  to  amend  the 
Chesapeake  &  Ohio  Canal  Develop- 
ment Act  to  make  certain  changes  re- 
lating to  the  Chesapeake  Sc  Ohio 
Canal  National  Historical  Park  Com- 
mission; 

S.  1990.  to  esUblish  the  Cliff  Walk 
National  Historic  Site; 

S.  2011  and  H.R.  2843.  to  authorize 
the  expansion  of  the  Tumacacori  Na- 
tional Monument; 

S.  2067  and  H.R.  3834.  to  amend  the 
National  Trails  System  Act  to  desig- 
nate the  route  from  Selma  to  Mont- 
gomery for  study  for  potential  addi- 
tion to  the  National  Trails  System; 

S.  2072.  to  authorize  a  study  of  na- 
tionally significant  places  in  American 
labor  history; 

S.  2262.  to  designate  segments  of  the 
Sudbury.  Assabet,  and  Concord  Rivers 
as  a  study  area  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System: 

S.  2437.  to  authorize  the  acquisition 
of  certain  lands  in  the  State  of  Louisi- 
ana for  inclusion  in  the  Vicksburg  Na- 
tional Military  Park;  and 

S.  3566.  to  redesignate  the  Sunset 
Crater  National  Monument  as  the 
Sunset  Crater  Volcano  National 
Monument. 

Because  of  the  limited  time  available 
for  the  hearing,  witneses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  Included  in  the  Hearing  Record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMlf  ITTKZ  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
May  4,  at  10  a.m..  for  a  hearing  on 
"Smoking  and  World  Health." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEPENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  MITCHELL  Mr.  President  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  Subcommittee  on 
Defense  Industry  and  Technology  be 
authorized  to  meet  in  oijen  session  on 
Friday.  May  4,  1990,  at  9:30  a.m.  to  re- 
ceive testimony  on  defense  industrial 
adjustment  in  review  of  S.  2171.  the 
Department  of  Defense  Authorization 
Act  for  Fiscal  Year  1991;  and  S.  2097. 
the  Defense  Diversification  and  Ad- 
justment Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INSPIRATIONAL  VOLUNTEER  EF- 
FORTS OP  BROWARD  COUNTY 
SENIORS 

•  Mr.  GRAHAM.  Mr.  President,  today 
I  would  like  to  recognize  and  congratu- 
late a  group  of  outstanding  citizens 
from  Broward  County.  These  men  and 
women  have  each  given  a  great  gift  to 
their  communities— they  have  given  of 
themselves. 

Their  outstanding  volunteer  efforts 
are  an  inspiration  to  all  of  us.  This 
month,  those  efforts  will  be  honored 
when  the  13  following  men  and  women 
are  included  in  the  Dr.  Nan  S.  Hutchi- 
son Broward  Senior  Hall  of  Fame. 

Today.  I  am  pleased  to  recognize 
Joanna  Bloneva  Hayes  Bradley,  a 
nurse,  school  activist  and  civic  leader: 
Louise  and  Robert  Creider.  volimteers 
for  many  food  programs  for  the  needy; 
Irvln  Footer,  a  volunteer  with  the 
Jewish  Community  Center.  B'nai 
B'rith  and  Broward  County  seniors 
groups;  Nora  Goldner.  founder  of  the 
Senior  Foundation  of  Northwest 
Broward.  Inc.;  Esther  Grossman,  a  vol- 
unteer at  Memorial  Hospital  who  has 
increased  volunteer  participation  and 
helped  raise  hundreds  of  thousands  of 
dollars;  Faye  Hollander,  a  volunteer 
with  mentally  and  physically  handi- 
capped children:  Adele  Jacobs,  who 
has  assisted  the  blind  and  worked  with 
many  social  and  service  organizations; 
Gerald  Kirschenberg.  who  uses  his 
HAM  radio  operation  to  help  out  in 
emergencies  and  also  fundraises  for 
seniors'  theatrical  productions:  Sara 
Pettis,  a  volunteer  at  her  church, 
inside  her  neighborhood  school  and 


with  the  foster  grandparents  program; 
Rose  Sandle,  who  has  focused  her  ac- 
tivities on  aiding  veterans;  Lester  Tus- 
sler.  and  assistant  with  the  Broward 
County  Educators  Association  as  well 
as  with  many  women's  and  children's 
organizations  and  Marie  Young,  whose 
work  with  the  blind  has  greatly  im- 
proved the  quality  of  their  lives. 

Florida  and  Broward  County  are  for- 
tunate to  have  these  inspiring  senior 
citizens  who  give  so  much  to  their 
communities.  I  congratulate  them 
today  and  wish  for  them  many  more 
productive  and  healthy  years.* 


TO  ENHANCE  RESEARCH  ON 
OSTEOPOROSIS 

•  Mr.  GRASSLEY.  Mr.  President, 
next  week  I  intend  to  introduce  a  bill 
which,  if  it  becomes  law,  should  im- 
prove the  Federal  Government's  re- 
search effort  on  osteoporosis.  I  will  be 
introducing  this  legislation  in  anticipa- 
tion of  National  Osteoporosis  Preven- 
tion Week.  May  14  through  18.  Repre- 
sentative OL'yMPiA  Snowe.  with  whom 
I  have  collaborated  since  at  least  1985 
on  osteoporosis  initiatives,  including 
osteoporosis  commemorative  legisla- 
tion, and  with  whom  1  collaborated  in 
the  development  of  this  bill,  will  intro- 
duce it  in  the  House  of  Representa- 
tives. 

Osteoporosis  is  one  of  the  major  de- 
bilitating diseases  of  old  age.  affecting 
especially,  but  not  only,  older  women. 
Investment  in  further  research  on  os- 
teoporosis will  lead  to  greater  imder- 
standing  of  the  disease  and.  especially, 
how  to  prevent  it  and  how  to  treat  it 
once  it  has  developed.  Given  that  we 
face,  in  the  not  very  distant  future, 
great  increases  in  the  number  of  older 
people  in  our  society,  given  that  each 
generation  of  older  people  seems  to 
have  a  higher  incidence  of  osteoporo- 
sis, it  is  clear  that  we  must  find  ways 
to  reduce  or  eliminate  this  disease. 

Osteoporosis  is  a  condition,  which 
develops  in  an  individual  over  many 
years,  characterized  by  weakening  of 
bones  which  make  those  individuals 
susceptible  to  fractures  of  the  hip. 
spine,  and  wrist. 

Over  an  estimated  27  million  Ameri- 
cans have  this  disease  or  related  bone 
disorders.  Many  do  not  know  that  they 
have  it.  because  the  condition  develops 
without  symptoms  imtil  stress  on  the 
bones  causes  fractures.  It  is  estimated 
that  this  condition  Is  responsible  for 
as  many  as  1,300.000  bone  fractures 
annually,  including  250,000  hip  frac- 
tures. 200,000  wrist  fractures  and 
500,000  vertebral  fractures. 

This  disease  is  an  enormous  burden 
for  our  older  population  and  an  enor- 
mous burden  on  the  Nation.  It  is  not 
unusual  for  those  who  fracture  hips  in 
old  age  to  end  up  incapacitated  and 
even  in  nursing  homes.  Those  older 
people  who  fully  recover  mobility 
after  hip  fractures  are  very  fortunate. 


The  direct  medical  costs  of  osteopor- 
osis reached  an  estimated  $10  billion 
in  1988.  This  figure  does  not  include 
the  cost  of  family  care  or  lost  work  for 
those,  usually  family  members,  who 
are  caring  for  those  with  the  disease. 

I  will  introduce  this  bill  in  order  to 
foster  more  research  on  this  disease 
within  the  Federal  Government.  Cur- 
rently, the  funding  for  research  on 
this  disease  at  the  National  Institutes 
of  Health  is  only  a  tiny  fraction  of  its 
direct  medical  costs.  The  bill  will 
therefore  authorize  additional  funds 
for  research  on  osteoporosis  for  the 
lead  agency  on  the  disease,  the  Nation- 
al Institute  of  Arthritis  and  Musculos- 
keletal and  Skin  Diseases,  and  for  the 
National  Institute  on  Aging,  which 
also  conducts  research  on  the  disease. 
The  bill  will  also  have  several  other 
provisions  designed  to  help  eventually 
eliminate  this  disease  as  a  public 
health  problem. 

I  can  summarize  the  bill  briefly.  It 
will  authorize: 

An  additional  $24  million  for  re- 
search on  osteoporosis  at  the  Arthritis 
Institute  and  an  additional  $12  million 
for  such  research  at  the  National  In- 
stitute on  Aging  for  fiscal  years  1991 
through  1993. 

An  Interagency  Coordinating  Coun- 
cil on  Osteoporosis  and  Related  Disor- 
ders to  help  coordinate  research  and 
priority  setting  for  research  on  osteo- 
porosis within  the  Department.  No 
funds  are  impropriated  for  this  Coun- 
cil. 

An  advisory  panel,  comprised  of  non- 
Federal  experts  on  the  disease,  to 
make  recommendatioivs  for  research 
and  education  and  other  health  pro- 
motion activities,  to  the  Congress  and 
to  the  Department.  The  bill  authorizes 
$200,000  to  defray  the  costs  which  wiU 
be  incurred  to  enable  the  panel  to 
meet  and  to  conduct  business  for  fiscal 
years  1991  through  1993. 

Three  health  promotion  model 
projects  which  will  seek  to  discover 
the  best  ways  to  conduct  education 
and  health  promotion  activities  aimed 
at  three  key  population  groups:  Young 
and  teenage  girls,  midlife  women,  and 
older  men  and  women.  The  bill  au- 
thorizes $375,000  for  each  of  fiscal 
years  1991  through  1993  for  these 
projects. 

A  resource  center  on  osteoporosis 
which  will  compile  information  on  os- 
teoporosis and  disseminate  it  broadly 
to  interested  parties.  This  authority 
also  provides  for  a  hot  line  telephone 
service  to  make  appropriate  informa- 
tion available  to  those  who  wish  to 
have  such  information,  such  as  those 
with  the  disease  and  their  families, 
and  professionals  of  various  kinds 
working  in  the  field.  The  bUl  author- 
izes $500,000  for  the  first  year  of  this 
activity.  $350,000  for  fiscal  year  1992 
and  $400,000  for  fiscal  year  1993.  The 
resource  center  is  also  authorized  to 
charge  appropriate  fees  to  help  defray 


the  cost  of  providing  materials,  paying 
for  postage,  and  running  the  tele- 
phone hot  line. 

Mr.  President,  there  are  many  work- 
ing in  the  field  of  osteoporosis  who  do 
believe  that  we  have  it  within  our 
power  to  eliminate  this  disease  as  a 
public  health  program.  As  a  lay 
person.  I  am  unable  to  say  whether 
this  is  true.  But  it  does  seem  to  me 
that  efforts  to  increase  the  research 
on  osteoporosis  and  related  disorders 
will  help  to  reduce  the  burden  created 
by  this  disease,  and  I  hope  that  this 
bill  will  contribute  to  that  end.« 


COMMUNITY  SERVICE 

•  Ms.  MIKULSKI.  Mr.  President. 
Wednesday's  Baltimore  Evening  Sim 
contained  a  brief  commentary  by 
author  Barbara  Gordon  that  moved 
me.  Prom  my  days  as  a  social  worker 
in  the  neighborhoods  of  Baltimore,  to 
my  service  in  the  Senate,  "community 
service"  has  been  both  my  calling  and 
my  career.  I  am  deeply  troubled  that 
community  service  could  now  be  seen 
not  so  much  as  a  selfless  commitment 
to  one's  neighbors,  but  as  a  celebrity 
alternative  to  doing  hard  time. 

I'm  not  saying  that  community  serv- 
ice can't  be  an  appropriate  penance. 
But  when  rich  and  famous  individuals, 
shielded  by  their  $100,000  defense 
teams,  use  community  service  as  the 
easy  way  out  of  a  criminal  conviction, 
both  the  phrase  and  the  activity  are 
cheapened. 

I  am  proud  of  my  community  service 
record  in  a  way  that  Zsa  Zsa  Gabor 
and  Oliver  North  never  will  be  and 
never  could  be.  I  ask  that  Ms.  Gor- 
don's column  be  included  in  the 
Record. 

The  article  follows: 

America's  Grand  Celebration  op  Ix>sers 

Who  Sometimes  Get  Community  Servicb 

(By  Barbara  Gordon) 

Maybe  the  mists  of  time  have  clouded  my 
memory,  but  I  always  thought  people  active 
in  community  service  were  considered 
public-spirited  citizens— role  models.  Today, 
the  phrase  has  taken  on  a  whole  new  mean- 
ing: punishment. 

Given  our  overcrowded  prisons,  the  enor- 
mous expense  of  building  new  ones  and  the 
staggering  costs  of  keeping  prisoners  behind 
bars,  community  service  is  being  heralded  as 
a  prudent  form  of  punishment:  It  saves  dol- 
lars as  well  as  souls. 

Oliver  North,  Leona  Helmsley  and  Zsa  Zsa 
Gabor  have  all  been  found  guUty  of  various 
crimes.  Each  has  been  sentenced  to  perform 
community  service. 

Perhaps  some  adults  can  make  sense  of 
this  trend,  but  how  do  you  explain  to  a  child 
that  North— a  man  shown  to  have  a  fleeting 
relationship  with  the  truth— had  to  \x  or- 
dered to  do  1,200  hours  of  community  serv- 
ice Instead  of  going  to  JaU?  That  a  woman 
found  guilty  of  withholding  millions  of  dol- 
lars in  taxes  was  ordered  to  spend  750  hours 
helping  others  (in  addition  to  Jail)? 

Doesn't  the  public  have  a  choice?  Suppose 
parents  are  less  than  thrilled  with  the  idea 
of  North  doing  his  community  service  as 
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part  of  their  children's  civics  lesson.  If  Zsa 
Zsa  Gabor  paid  her  debt  to  society  partly  by 
working  in  a  hospital,  not  all  people  would 
be  enchanted  by  having  her  minister  to 
their  loved  ones. 

And  the  downtrodden,  homeless  and 
needy— how  do  they  feel  about  swarms  of 
felons  swooping  down  on  them.  What  about 
their  choices? 

It's  important  that  people  with  short 
memories  recall  that  not  so  long  ago— 
before  Watergate,  Iran-contra.  Junk  bonds- 
community  service  was  itispired  only  by 
public-spiritedness  and  generosity. 

Believe  it  or  not.  there  are  people  who, 
without  charisma  or  notoriety,  work  among 
the  needy,  not  because  they  are  sentenced 
to  do  so  by  a  judge  but  rather  because  they 
are  moved  by  the  dictates  of  their  own 
hearts.  They  are  the  real  role  models. 

Barbara  Gordon  is  author  of  "I'm  Danc- 
ing as  Past  as  I  Can.  "• 


COMMEMORATING  THE  199TH 
ANNIVERSARY  OP  POUSH 
CONSTITUTION  DAY 

•  Mr.  SARBANES.  Mr.  President,  I 
am  proud  to  join  with  people  of  Polish 
descent  worldwide  in  commemorating 
this  very  special  199th  anniversary  of 
Polish  Constitution  Day.  For  nearly 
two  centuries,  the  spirit  of  the  Polish 
people  has  kept  alive  the  fight  for 
freedom,  democracy,  and  the  Constitu- 
tion. It  has  been  a  long,  arduous  strug- 
gle, but  Poland  has  once  again  re- 
claimed the  rights  embodied  in  its 
Constitution  of  1791. 

Just  2  years  after  the  adoption  of 
the  United  States  Constitution,  this 
historic  Polish  document  abolished 
class  distinction,  established  full  reli- 
gious toleration,  and  declared  the 
equality  of  all  citizens  under  the  law. 
The  1791  Constitution  remains  a  re- 
markable achievement  in  the  history 
of  the  Polish  people,  and  by  the  stand- 
ards of  any  age  or  people  it  remains  an 
eloquent  declaration  of  political  free- 
dom and  religious  tolerance.  It  is  an 
expression  of  the  courageous  spirit 
which  against  all  odds  haf  survived 
centuries  of  violence  and  oppression, 
and  which  has  served  as  a  beacon  of 
hope  as  the  Polish  people  have  over- 
come a  repressive  government. 

Across  the  country,  the  Polish  Amer- 
ican Congress,  a  national  organization 
with  chapters  in  all  major  cities,  will 
celebrate  this  historic  event  on 
Sunday.  May  6.  1990.  In  Maryland,  the 
anniversary  will  be  marked  by  our  dis- 
tinguished Polish  conununity  at  Balti- 
more's Polish  Home  Hall  where  cere- 
monies underscoring  the  meaning  and 
importance  of  this  occasion  will  take 
place. 

I  conunend  the  officers  of  the  Mary- 
land Chapter  of  the  Pdlsh  American 
Congress  who  have  devoted  so  much 
time  and  effort  to  planning  and  ar- 
ranging this  important  occasion: 
Melvin  Laszczynski.  president:  W. 
Milan-Kamskl.  first  vice  president: 
Mieczyslaw  Piatek,  vice  president: 
Alfred  Wisniewski,  vice  president:  The- 
resa Violanti,  financial  secretary:  Ger- 


trude Jankowiak,  recording  secretary: 
Walter  Skalniak,  treasurer,  and 
Joseph  Sempeck,  sergeant  at  arms. 

A  brave  people,  long  recognized  for 
their  chivalry  and  compassion,  the 
Polish  people  have  for  generations 
struggled  for  liberty  and  freedom,  a 
struggle  which  led  them  to  carry  on 
their  national  banner  the  motto  "For 
Our  Liberty  and  Yours."  Time  and 
time  again  their  land  has  been  at- 
tacked and  occupied  by  aggressive 
neighbors,  yet  the  proud  and  noble 
people  of  Poland  have  repeatedly 
fought  bravely  against  threats  to  their 
homeland. 

For  nearly  130  years,  following  the 
partitions  of  1792  and  1795,  the  Polish 
State  ceased  to  exist.  It  was  literally 
erased  from  the  globes  and  atlases  of 
the  world,  and  denied  a  seat  at  the 
world's  conference  tables.  Poland's 
sovereignty  was  restored  in  1919.  but 
for  most  of  the  last  century  Poland 
has  t>een  subjected  to  brutal  occupa- 
tion and  a  harsh  and  repressive  gov- 
ernment. 

The  memories  of  the  past  decade  are 
especially  vivid.  The  emergence  in 
1980  of  Solidarity,  as  the  Solidarity 
Lat>or  Federation  is  known,  was  fol- 
lowed a  year  later  by  the  banning  of 
the  lat>or  movement,  the  imprison- 
ment of  its  leaders,  and  the  imposition 
of  martial  law  on  the  nation.  Despite 
the  action  taken  against  Solidarity, 
however,  it  was  not  possible  to  sup- 
press the  spirit  which  brought  Solidar- 
ity to  life.  The  working  men  and 
women  of  Poland  stood  fast.  The 
union  and  its  affiliated  organizations 
tjecame  the  rallying  point  in  the  con- 
tinuing Polish  quest  for  justice  and 
liberty. 

Today,  the  Republic  of  Poland  is 
committed  to  a  democratic  path,  but 
building  democratic  institutions  is  not 
easy.  This  is  especially  true  in  a  time 
of  severe  economic  constraints  and 
hardship.  In  Poland,  food  is  in  short 
supply.  Factories,  housing,  schools, 
hospitals,  and  the  environment  have 
all  been  ravaged  by  40  years  of  Com- 
munist mismanagement,  and  the  econ- 
omy must  be  rebuilt  from  the  Ijottom 
up.  These  first  courageous  steps  have 
been  taken  as  Poland  moves  to  reclaim 
the  precious  birthright  which  the  1791 
Constitution  represents. 

The  quest  for  justice  and  liberty  as 
promised  by  the  Polish  Constitution  is 
at  last  t>eing  realized.  With  positive 
leadership,  with  hope  in  the  future, 
and  faith  in  the  potential  of  this  great 
nation  we  once  again  see  a  free 
Poland,  ready  to  fulfill  the  highest 
ideals  and  aspirations  of  its  people.* 


TRIBUTE  TO  NOTA  M. 
WILKERSON 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mrs.  Nota  M. 
Wilkerson  of  Chattanooga.  TN. 


Mrs.  Wilkerson  will  retire  on  June  1, 
1990.  after  completing  47  years  of  Fed- 
eral Government  service.  She  began 
her  Federal  career  with  the  Army 
Transport  Command.  U.S.  Army  Air 
Force,  in  June  1943.  She  transferred  to 
the  Social  Security  Administration  in 
December  1945,  where  she  has  served 
continuously  ever  since.  For  the  last 
10  years.  Mrs.  Wilkerson  has  been  the 
congressional  liaison  contact  repre- 
sentative for  the  Chattanooga  Social 
Security  District  Office  and  is  fondly 
referred  to  as  "Mrs.  Social  Security." 

Born  and  raised  in  White  County 
(Sparta),  TN,  Mrs.  Wilkerson  graduat- 
ed from  Pleasant  Hill  Academy  in 
Pleasant  Hill,  TN.  and  the  Edmondson 
School  of  Business  in  Chattanooga. 
During  her  45  years  of  service  with 
the  Social  Security  Administration  she 
has  been  a  capable  and  dedicated  em- 
ployee. Her  diplomacy  and  expertise 
have  combined  to  promote  an  out- 
standing working  relationship  between 
congressional  offices,  the  Social  Secu- 
rity Administration,  and  the  public. 
The  administration  formally  recog- 
nized her  excellent  work  by  presenting 
her  with  their  Superior  Service  Award 
in  1986. 

Mr.  President,  good  Federal  employ- 
ees like  Nota  WUkerson  are  the  back- 
bone of  the  U.S.  Government.  She  has 
set  an  example  for  other  Federal  em- 
ployees to  emulate,  and  we  in  Con- 
gress should  recognize  her  for  a  job 
well  done.  While  she  will  he  missed  by 
her  friends,  colleagues,  and  the  public, 
her  retirement  will  give  her  an  oppor- 
tunity to  pay  more  attention  to  her 
husband,  George,  her  children,  and 
grandchildren.  I  commend  Mrs.  Wil- 
kerson for  her  outstanding  public  serv- 
ice and  wish  her  many  more  years  of 
health  and  happiness.* 


COMMENDING  THE  UNIVERSITY 
OF  MIAMI'S  CHAMPIONSHIP 
FOOTBALL  TEAM  GRADUATES 

•  Mr.  GRAHAM.  Mr.  President,  this 
month,  on  May  11,  the  University  of 
Miami  holds  its  graduation  ceremo- 
nies. Among  the  students  graduating 
will  t>e  15  senior  members  of  the  uni- 
versity's championship  football  team. 

This  spring,  I  had  the  privilege  of 
meeting  those  young  men  at  a  ceremo- 
ny in  the  White  House  Rose  Garden 
that  was  held  to  honor  the  team's  ac- 
complishments during  the  1989 
season.  Those  accomplishments  in- 
cluded an  11-1  record,  a  Sugar  Bowl 
victory  and.  fiimlly,  a  national  champi- 
onship title. 

Today.  I  want  to  congratulate  the 
University  of  Miami  football  team  not 
only  on  those  on-the-field  statistics 
but.  more  importantly,  on  its  equally 
impressive  numt>ers  inside  the  class- 
room. 

Mr.  President.  15  of  the  team's  18 
senior  members  are  scheduled  to  grad- 


uate this  month.  That  is  a  graduation 
rate  of  83  percent.  Last  year.  16  of  19 
senior  football  players  graduated  from 
Miami,  an  84  percent  rate.  The  high 
rate  of  graduation  is  well  above  the 
national  average  for  top  intercolle- 
giate football  programs. 

This  year's  graduating  seniors  are 
Michael  Azer.  Andrew  Lee  Berry,  Ber- 
nard Clark,  Dale  Dawkins,  Mark 
Thomas  EJvans,  Robert  Garcia,  Robert 
Lee  Harden.  Jason  Hicks,  Roderick 
Holder,  Jimmie  Jones,  Timothy  Jon 
Kalal,  Bukasa  Kalombo.  Dennis  Kel- 
leher.  Gregory  Mark,  and  Willis  Pe- 
guese. 

That  list  includes  four  young  men. 
Bernard  Clark.  Robert  Garcia.  Dennis 
Kelleher.  and  Gregory  Mark,  who  fin- 
ished their  degree  requirements  within 
4  years.  Dale  Dawkins.  the  leading  re- 
ceiver on  the  1989  team,  is  graduating 
in  4  years  after  sitting  out  his  fresh- 
man year  under  the  proposition  48  re- 
quirement. Another  senior  player. 
Mike  Sullivan,  actually  completed  his 
undergraduate  degree  in  3'/?  years  and 
now  is  using  up  his  football  eligibility 
while  pursuing  a  master's  degree  in 
business. 

These  young  men  are  a  testament 
both  to  the  University  of  Miami's  com- 
mitment to  academic  excellence  and 
its  continued  record  of  athletic 
achievement.  University  President 
Edward  T.  Foote,  Athletic  Director 
Sam  Jankovich  and  Head  Coach 
Dennis  Erickson  are  to  be  commended 
for  their  leadership  in  ensuring  that 
the  University  of  Miami  is  truly  pro- 
ducing student  athletes.* 


JERUSALEM 

•  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  the  majority  of  the  Jewish  set- 
tlers who  have  been  occupying  St. 
John's  Hospice  in  the  Old  City  of  Je- 
rusalem have  agreed  to  leave  that  site. 

I  welcome  this  move  because  I  be- 
lieve Israel  made  a  mistake  in  not 
l>eing  responsive  to  the  religious  sensi- 
tivities involved,  and  in  not  being 
straightforward  about  Govenunent  fi- 
nancing of  the  settlers'  attempt. 

Throughout  her  troubled  history. 
Israel  has  always  deserved  and  needed 
friends— and  this  is  no  less  true  today. 
E^rents  like  this  recent  attempt  to 
forcefully  break  down  longstanding  di- 
visions in  the  Old  City  do  not  serve  to 
further  Israel's  overall  interests,  or  ad- 
vance the  peace  process. 

It  is  reassuring  that  the  Israeli  couri 
system  has  the  independence  to  chal- 
lenge the  government.  However,  it  is 
too  bad  it  is  necessary.  I  hope  this 
matter  can  be  settled  quickly,  and  the 
property  restored  to  its  rightful  inhab- 
itants.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Jon  Lemer,  a  member  of  the 
staff  of  Senator  Boschwitz,  to  partici- 
pate in  a  program  in  Germany,  spon- 
sored by  the  Hanns  Seidel  Foundation, 
from  May  1  to  10.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Lemer  in  the  pro- 
gram in  Germany,  at  the  expense  of 
the  Hanns  Seidel  Foundation,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Gordon  MacDonald,  a 
member  of  the  staff  of  Senator  Hum- 
phrey, to  participate  in  a  program  in 
the  Republic  of  China,  sponsored  by 
the  Soochow  University,  from  April  8 
to  14,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  MacDonald  in  the 
program  in  the  Republic  of  China,  at 
the  expense  of  the  Soochow  Universi- 
ty, is  in  the  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  Patricia  Ruggles,  a  member 
of  the  staff  of  the  Joint  Economic 
Committee,  to  participate  in  a  pro- 
gram in  Canada,  sponsored  by  the  Sta- 
tistics Canada  from  April  23  to  24, 
1990. 

The  committee  has  determined  that 
participation  by  Dr.  Ruggles  in  the 
program  in  Canada  at  the  expense  of 
the  Statistics  Canada,  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


send  to  the  desk  a  resolution  on  repre- 
sentation by  the  Senate  Legal  Counsel 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  279)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Edward  M.  Kennedy  In  the  case  of  Ander- 
son V.  Kennedy. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  a 
pro  se  plaintiff  has  filed  a  lawsuit  in 
the  U.S.  District  Court  for  the  District 
of  Columbia  and  named  Senator 
Edward  M.  Kennedy  as  defendant. 

This  resolution  will  authorize  the 
Senate  Legal  Coimsel  to  represent 
Senator  Kennedy  in  this  case  and  to 
seek  dismissal  of  the  complaint. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  279)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  its  preamble  are 
as  follow: 

S.  Res.  279 

Whereas,  in  the  case  of  Anderson  v.  Ken- 
nedy. Case  No.  90-0587.  pending  in  United 
States  District  Court  for  the  District  of  Co- 
lumbia, a  pro  se  plaintiff  has  asserted  a 
claim  against  Senator  Edward  M.  Kennedy: 

Whereas,  pursuant  to  section  703(a)  and 
704(aKl)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b<a)  and  288c<aKl) 
(1988).  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Edward  M. 
Kennedy  in  the  case  of  Anderson  v.  Kenne- 
dy. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY 
POSTPONED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  5,  a 
Senate  child-care  bill,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican   leader.   Senator   Dole,   I 


THE  25TH  ANNIVERSARY  OP 
HEAD  START 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
490.  commemorating  May  18,  1990,  as 
the  25th  armiversary  of  Head  Start, 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  Joint  resolution  (H.J.  Res.  490)  com- 
memorating May  18.  1990.  as  the  25th  anni- 
versary of  Head  Start. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  and 
passage  of  the  Joint  resolution. 

The  Joint  resolution  (H.J.  Res.  490) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHEIX.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  oa  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY  POST- 
PONED-SENATE  JOINT  RESO- 
LUTION 265 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that 
the  Labor  Committee  be  discharged 
from  consideration  of  Senate  Joint 
Resolution  265,  the  Senate  companion, 
and  the  Joint  resolution  then  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCBDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  Senator 
LiEBERMAM  be  recognizcd  to  address 
the  Senate,  and  that  upon  the  comple- 
tion of  his  remarlis.  thie  Senate  stand 
in  recess  order  until  11:30  a.m.  on 
Monday.  May  7. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  Connecti- 
cut (Mr.  LiEBERMAM]  is  fecognized. 


MEETING    WITH     PRIME    MINIS- 
TER KAZIMIERA  PRUNSKIENE 

Mr.  UEBERMAN.  Mr.  President,  I 
have  Just  had  the  pleasure,  along  with 
several  of  my  colleagues  in  the  Senate, 
of  meeting  with  Prime  Minister  Kazi- 
miera  Prunskiene  right  here  at  the 
Capitol  and  I  am  pleased  that  I  had 
the  opportimity  to  tell  her  how  much 
the  people  of  Connecticut,  particularly 
the  Lithuanian  Americans  of  our 
State,  support  her  country's  quest  for 
freedom. 

I  hope.  too.  that  she  will  forgive  the 
reception  that  she  was  given  at  the 
White  House  yesterday.  I  gather  that 
she  had  to  pull  up  to  the  gate  and 
show  her  credentials  and  walk  alone 
from  her  car  to  the  door  of  the  White 
House.  One  of  our  constituents  who 


signed  up  for  a  tour  of  the  White 
House  would  have  received  a  warmer 
reception,  and  although  I  know  that 
our  Government  has  not  yet  extended 
diplomatic  recognition  to  the  new 
Government  of  Lithuania,  it  seems  to 
me  that  the  Prime  Minister,  as  a 
leader  of  a  previously  oppressed 
people,  struggling  for  freedom,  de- 
served better  treatment  from  the  U.S. 
Government. 

Mr.  President,  it  was  nearly  27  years 
ago  that  President  Kennedy  delivered 
a  magnificently  eloquent  speech  on 
the  role  of  what  he  called  the  little  na- 
tions of  the  world.  He  spoke  in  Dublin, 
and  he  said  that  "no  nation,  large  or 
small,  can  be  indifferent  to  the  fate  of 
others  near  or  far." 

It  was  in  that  speech  he  quoted 
George  Bernard  Shaw  and  said  those 
words  that  everybody  has  repeated  so 
many  times  since  then.  "We  need  men 
who  can  dream  of  things  that  never 
were,  and  ask  why  not." 

Today  we  would  do  well  to  listen  to 
the  words  that  inunediately  followed 
that  oft-quoted  line.  "It  matters  not 
how  small  a  nation  is  that  seeks  world 
peace  and  freedom."  President  Kenne- 
dy said.  "For  •  *  •  the  humblest 
nation  of  all  the  world,  'when  clad  in 
the  armor  of  a  righteous  cause,  is 
stronger  than  all  the  hosts  of  Error.'  " 

Mr.  President,  today  Lithuania  is 
clad  in  the  armor  of  a  righteous  cause: 
but  unfortunately,  the  administration 
of  our  Government  is  clad  in  what 
might  be  called  a  leisure  suit  of  indif- 
ference. We  encouraged  the  Lithuani- 
ans through  the  darkest  hours  of  the 
cold  war  and  urged  them  to  keep  their 
faith  in  freedom,  for  one  day.  we  said 
to  them,  it  will  come.  Today  that  day 
has  come,  and  we  are  silent,  painfully 
silent. 

To  hold  our  tongues  at  a  time  when 
Lithuania  cries  out  for  support  is,  in 
my  opinion,  to  deny  our  heritage. 
Have  we  forgotten  the  words  that 
made  us  free?  "When  a  long  train  of 
abuses  and  usurpations,"  reads  our 
Declaration  of  Independence,  "evinces 
a  design  to  reduce  them  under  abso- 
lute despotism,  it  is  their  right,  it  is 
their  duty,  to  throw  off  such  govern- 
ment, and  to  provide  new  guards  for 
their  future  security." 

Mr.  President.  July  4.  1776.  was  not 
a  convenient  time  for  the  King  of  Eng- 
land to  accept  a  Declaration  of  Inde- 
pendence from  the  American  Colonies. 
Just  as  March  11.  1990.  was  not  a  con- 
venient time  for  President  Gorbachev 
to  accept  a  Declaration  of  Independ- 
ence by  the  Lithuanian  people.  No 
time  is  a  good  time  for  oppressors 
when  the  oppressed  seek  to  be  free. 

What  would  Thomas  Jefferson  have 
said,  had  the  King  asked  the  colonists 
for  Just  5  more  years  to  work  things 
out?  He  would  have  said  what  he  did 
say.  "A  prince,  whose  character  is  thus 
marked  by  every  act  which  may  define 
a  tyrant,  is  unfit  to  be  the  ruler  of  a 


free  people."  So  spoke  Thomas  Jeffer- 
son. 

The  people  of  Lithuania  have  en- 
dured with  "patient  sufferance"  the 
rule  of  conununism  for  half  a  century. 
I  do  not  wish  to  support  a  policy  that 
asks  them  to  be  patient  and  suffer  any 
longer.  That  is  why  I  supported  the 
resolution  in  the  Senate  that  would 
have  called  for  immediate  diplomatic 
recognition  of  the  new  Government  of 
Lithuania,  and  that,  in  fact,  is  what 
the  Prime  Minister  Kazimiera  Pruns- 
kiene asked  us  over  and  over  again,  as 
the  most  concrete  expression  of  Amer- 
ican support.  But  more  than  that,  the 
clearest  measure  of  a  statement  to  the 
Soviet  Union,  to  President  Gorbachev, 
that  the  Lithuanians  are  not  a  people 
alone,  but  that  other  of  the  great 
powers  of  the  world  stand  with  them 
in  their  quest  for  freedom. 

She  made  very  clear  to  us  her  belief 
that  it  is  possible  for  the  United 
States,  if  it  exercises  strength  here,  to 
have  both  good  relations  with  Presi- 
dent Gorbachev  and  the  Soviet  Union, 
and  diplomatic  relations  with  the  new 
Government  of  Lithuania. 

That  is  also  why  I  supported  a  reso- 
lution which  passed  the  Senate  by  an 
overwhelming  margin,  that  urges  the 
President  not  to  submit  a  United 
States-Soviet  trade  agreement  to  this 
body  before  the  Soviet  Union  has 
lifted  its  embargo  against  Lithuania 
and  has  entered  into  negotiations  with 
the  Lithuanians  that  will  lead  to 
Soviet  recognition  of  that  government. 

Mr.  President.  I  hope  that  Prime 
Minister  Prunskiene  will  take  the 
news  of  this  Senate  resolution  home 
with  her  as  evidence  that  support  does 
exist  for  the  people  of  her  country, 
and  the  support  is  strong  and  will  not 
waiver. 

Thank  you.  Mr.  President.  I  yield 
the  floor. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  unanimous  consent  agreement. 
Senator  DeConcini  is  recognized. 


PRIME  MINISTER  PRUNSKIENE'S 
APPEARANCE  BEFORE  HELSIN- 
KI COMMISSION 

Mr.  DeCONCINI.  I  want  to  join  my 
distinguished  colleague  from  Connecti- 
cut in  the  strong  support  and  compli- 
ments to  Prime  Minister  Prunskiene. 
and  particularly  for  her  testimony 
both  yesterday  to  the  Helsinki  Com- 
mission here  in  the  U.S.  Senate,  and 
her  visit  with  the  Foreign  Relations 
and  Foreign  Affairs  Committee,  and 
with  different  Senators.  She  made  it 
very  clear  I  think,  that  the  people  of 
Lithuania  are  a  little  bit  like  the 
people  of  the  United  States,  wanting 
their  independence.  They  are  hoping 
that  we  will  not  be  silent  as  to  this  rec- 
ognition. 


It  is  my  firm  belief  that  all  of  us  are 
grown  up  enough  to  know  the  situa- 
tion In  the  Soviet  Union  could  be  clas- 
sified precarious.  But  it  is  also  impor- 
tant that  we  not  foresake  principles 
that  we  have  stood  for  for  so  long,  by 
failing  to  give  public  recognition  by 
our  Government  of  the  Governments 
of  Lithuania.  Estonia,  and  Latvia. 

The  history  is  very  clear.  We  have 
never  recognized  the  Soviet  Union  an- 
nexation of  Lithuania  in  the  Ribben- 
trop-Molotov  secret  agreement  in 
1939.  We.  in  the  Western  nations,  have 
stood  for  a  long  time,  not  recognizing 
that  annexation.  The  Supreme  Soviet 
this  year  went  on  record  indicating 
that  they  themselves  would  not  recog- 
nize that  aimexation,  or  that  agree- 
ment. 

Now  for  us  to  stand  and  say  that  we 
are  with  you.  we  know  you  want  free- 
dom, we  know  that  it  is  important,  and 
we  are  for  freedom  and  we  are  for  in- 
dependence, but  not  to  voice  these  sen- 
timents fully  with  a  formal  declara- 
tion of  recognition,  is  to  me  a  mistake. 

I  have  had  the  privilege,  as  many  of 
us  have,  to  listen  to  Vaclav  Havel,  the 
President  of  Czechoslovakia,  to  Lech 
Walesa  and  Mr.  Mazowiecki.  the  Prime 
Minister  of  Poland  and  other  leaders 
who  have  come  before  the  Congress. 
They  have  met  with  us,  and  sometimes 
we  have  given  joint  sessions  for  them. 

I  think  that  Prime  Minister  Pruns- 
kiene laid  it  out  very  clearly,  that 
Lithuania  realizes  the  sensitiveness  of 
this  issue,  that  indeed  they  welcome 
the  French  and  West  German  sugges- 
tion. But  they  also  feel  that  once  you 
do  suggest,  you  have  some  responsibil- 
ity to  be  a  participant,  to  find  a  resolu- 
tion. 

The  Lithuania  people  have  offered 
to  negotiate.  They  have  offered  to 
delay  any  action  toward  independence 
and  suspend  other  legislation  of  their 
Supreme  Soviet,  in  Lithuania.  They 
realize  it  is  going  to  take  some  time, 
but  they  have  to  talk  to  somebody, 
and  they  are  here  talking  to  us  the 
American  people.  And  they  are  here 
saying,  recognize  us  formally,  as  you 
have  said  all  these  years  honoring 
Captive  Nations  Week  and  as  you  have 
said  in  speeches  and  in  the  nonrecog- 
nition  of  the  Soviet  annexation  of 
those  Baltic  coimtries. 

I  repeat,  Mr.  President,  this  body 
has  had  the  privilege  to  receive  some 
of  the  greatest  statesman  from  aroimd 
the  world  in  the  historic  halls  of  our 
Congress.  All  Members  of  Congress 
had  the  opportunity  to  hear  Vaclav 
Havel,  playwright,  philosopher,  and 
President  of  Czechoslovakia,  when  he 
addressed  the  Joint  session  of  Congress 
earlier  this  year.  Following  the  libera- 
tion of  the  Philippine  people,  we  had 
the  privilege  to  hear  from  President 
Aquino.  And  in  that  tradition,  yester- 
day I  had  the  privilege  of  receiving 
Lithuanian  Prime  Minister  Kazimiera 
Prunskiene  at  a  hearing  I  chaired  of 


the  Helsinki  Commission  [Commission 
on  Security  and  Cooperation  in 
Europe]. 

Prime  Minister  Prunskiene,  the 
leader  of  a  small  brave  coimtry  which 
has  long  suffered  the  oppression  of 
the  Soviet  Union,  had  remarkable  and 
Inspirational  things  to  say  about  re- 
straint in  the  face  of  provocation  and 
her  coimtries  determination  to  regain 
Its  Independence.  Even  while  facing 
economic  stragulatlon  by  the  Kremlin, 
she  stood  firm  on  the  question  of  Lith- 
uanian independence.  She  made  clear 
that  the  Lithuanian  people  will  never 
accept  the  cynical  pact  between  Hitler 
and  Stalin  which  Illegally  annexed 
Lithuania  into  the  Soviet  empire. 

At  the  same  time.  Prime  Minister 
Prunskiene  made  clear  that  Lithuania 
wants  to  resolve  this  intolerable  state 
of  affairs  by  dialog  and  negotiation. 
She  accepted  the  French  and  German 
proposal  that  Lithuania  temporarily 
suspend  Implementation  of  its  laws  re- 
lating to  Independence  while  negotia- 
tions with  the  Soviet  Union  were  start- 
ed. She  made  It  clear  that  she  did  not 
bear  a  grudge  against  the  country 
which  has  long  oppressed  her  home- 
land when  she  stated  that  "the  Lith- 
uania question  can  and  must  be  solved 
without  damage  to  democracy  In  the 
Soviet  Union." 

I  believe  that  President  Bush  can 
benefit  from  this  remarkable  woman's 
clear  Insight  and  realistic  assessment 
Into  the  views  and  thinking  of  the 
Kremlin  leadership.  He  should  pay  at- 
tention when  she  says  that  "pressur- 
ing the  Soviet  Union  on  the  Lithuani- 
an question  helps  rather  than  hinders 
Mr.  Gorbachev  to  be  a  consistent  prac- 
titioner of  democracy."  The  President 
should  take  to  heart  her  observation 
that  the  West  does  "not  have  to 
choose  between  Lithuania  and  Gorba- 
chev." Prime  Minister  Prunskiene  met 
with  President  Bush  yesterday  and  I 
hope  the  President  was  listening. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  the  statement  of  Prime 
Minister  Prunskiene.  as  presented  to 
the  Helsinki  Commission  on  May  3, 
1990,  here  In  the  U.S.  Senate  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Remarks  op  the  Prime  Minister  op  Lithua- 
HiA.  Kazimiera  Prunskiene  to  the  Hel- 
sinki Commission,  Thursday,  May  3, 1990 
For  some  time  now,  Lithuania  and  her 
Baltic  neighbors  have  been  reminding  the 
world  of  the  fact  of  their  existence  and.  by 
doing  so,  have  aroused  worry  as  well  as  in- 
terest. 

The  Lithuanian  question  did  not  arise  be- 
cause It  was  arbitrarily  willed  by  someone  or 
In  order  to  frustrate  someone  else's  will  and 
desires.  The  restoration  of  an  independent 
Lithuanian  state  was  a  legal  act,  expressing 
the  nation's  self-determination  and  its  right 
to  full  sovereignty.  By  international  agree- 
ment, this  is  a  political  right  of  all  nations. 
The  most  important  preconditions  for  the 
restoration  of  independence  were: 


1.  The  Lithuanian  nation's  long-standing 
desire,  shared  by  the  other  two  Baltic  na- 
tions, for  independent  statehood,  which  was 
given  expression  by  its  democratically  elect- 
ed parliament. 

2.  The  refusal  of  other  sUtes  around  the 
world  to  recognize  the  annexation  of  Lith- 
uania by  the  Soviet  Union. 

3.  Political  changes  under  Mr.  Gorbachev 
which  permitted  the  Soviet  Union  itself  to 
declare  the  Hitler-Stalin  pact  null  and  void. 

The  act  entitled  "On  the  Restoration  of 
an  Independent  Lithuanian  State"  which 
was  passed  by  the  Lithuanian  parliament  on 
March  1 1  begins  to  establish  our  sUte  sover- 
eignty. We  have  enacted  a  legal,  de  jure  sov- 
ereignty which  will  require  much  effort  and 
a  certain  amount  of  time  in  order  to  be  real- 
ized de  facto. 

By  no  means  does  the  Lithuanian  parlia- 
ment and  government  believe  that  de  facto 
independence  can  be  grabbed  unilaterally 
and  quickly,  especially  when  dealing  with 
the  Soviet  Union  with  its  deep-rooted  impe- 
rial traditions. 

Lithuania  does  not  want  to  burden  Mr. 
Gorbachev  with  her  problems,  complicating 
his  situation  and  raising  a  danger  to  his 
leadership  or  to  perestroika,  a  danger  that 
has  been  dramatized  around  the  world. 
Lithuania  also  does  not  want  to  shift  her 
problems  onto  the  West.  Nevertheless,  these 
three  sides— the  Soviet  Union.  Lithuania 
and  the  West— are  drawn  together  through 
the  Lithuanian  issue.  How  the  question  is 
solved  will  depend  first  of  all  on  the  people 
of  Lithuania  themselves,  on  their  imity.  de- 
termination, calm  and  so  long  as  the  eco- 
nomic blockage  lasts,  on  their  stamina  and 
enterprise  as  well.  The  people  are  showing 
the  world  tht  they  do  have  those  qualities. 

The  roles  of  East  and  West  in  the  resolu- 
tion of  the  Lithuanian  question  are  compli- 
cated by  a  series  of  factors: 

1.  The  Soviet  Union  does  not  have  a  bal- 
anced equilibrium  of  political  forces.  Al- 
though the  influence  of  the  democratic 
forces  is  increasing,  it  is  not  yet  equal  to  the 
other  side.  The  democratic  forces  are  only 
starting  to  consolidate  and  often  clash 
among  themselves.  From  what  I  have  ob- 
served, Mr.  Gorbachev  does  not  make  full 
use  of  support  from  the  democratic  forces 
to  overcome  the  reactionaries. 

2.  The  western  nations,  thanks  to  whose 
non-recognition  policy  Lithuania  was  able  to 
preserve  the  legal  continuity  of  her  inde- 
pendence, became  accustomed  to  her  factual 
dependence.  They  valued  B4r.  Gorbachev's 
perestroika  as  a  way  of  ensuring  human  and 
national  rights  to  the  point  that  the  process 
began  to  be  valued  more  than  the  goal— the 
realization  of  these  rights. 

It  is  difficult  for  the  West  to  perceive  that 
pressuring  the  Soviet  Union  on  the  Lithua- 
nian question  helps  rather  than  hinders  Mr. 
Gorbachev  to  be  a  consistent  practitioner  of 
democracy  more  than  that,  to  overcome  the 
reactionary  forces  which  oppose  not  only  in- 
dependence for  the  Baltic  states  but  also  po- 
litical and  economic  reforms  In  general.  The 
Wests  position  now,  during  a  period  of  eco- 
nomic difficulties  for  the  Soviet  Union,  can 
be  one  of  the  most  important  arguments  for 
a  decisive  turn  to  reform.  This  argument 
would  have  been  ineffective  several  years 
ago,  for  it  is  only  now  that  the  people  dare 
to  contradict  the  government  and  raise  de- 
mands. 

Lithuania  is  undergoing  a  great  testing, 
but  so  too  is  the  Soviet  Union  as  well  as  the 
West.  What  sort  of  Russia  or  Soviet  Union 
will  emerge  depends  in  part  on  how  the 
Lithuanian  issue  will  be  resolved.  This  is  un- 
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dentood  by  the  democratic  forces  support- 
ing us  In  the  various  Soviet  republics  and  re- 
gions such  as  Moscow,  tieningrad,  Sverd- 
lovsk, etc..  where  the  newly-elected  govern- 
ments are  sympathetic  to  Us. 

As  regards  the  role  of  the  West,  we  see 
and  understand  their  desire  to  have  In  Mr. 
Gorbachev  a  reliable  political  leader  in 
East-West  relations.  Here  our  interests  coin- 
cide. But.  for  this  we  cannot  sacrifice  every- 
thing that  is  most  important— the  nation's 
future  and  Its  very  existence.  Such  a  sacri- 
fice is  senseless  and  not  useful  even  to  the 
West  itself,  because  Lithuania's  sacrifice 
would  not  help  the  Soviet  Union  enter  a 
new  stage  of  development  as  a  nation  of 
laws  and  a  reliable  economic  partner  for  the 
West. 

In  other  words  the  Lithuanian  question 
can  and  must  be  solved  without  damage  to 
democracy  in  the  Soviet  Union.  In  fact  I 
would  contend  that  the  recognition  of  Lith- 
uania's independence  by  East  and  West 
would  be  a  tremendous  victory  for  democra- 
tization in  the  Soviet  Union  within  the  con- 
text of  perestroika.  This  political  puzzle  be- 
longs to  a  former  stage,  since  the  majority 
of  western  states  are  sympathetic  to  Lithua- 
nian independence. 

You  do  not  have  to  choose  between  Lith- 
uania and  Gorbachev.  Th«  solution  Is  this: 
Gorbachev  together  with  a  breakthrough 
for  democracy  In  the  Soviet  Union  and  an 
independent  Lithuania.  These  are  two  com- 
patible and  converging  sides  of  the  same 
process,  rather  than  alternatives. 

I  do  not  contend  that  Mr.  Gorbachev's 
preferred  scenario  for  LItihuania  coincides 
with  Lithuania's  own  aspirations.  I  think 
that  he  would  speak  out  for  Lithuania  re- 
maining in  federation,  i^though  not  by 
force.  However,  even  the  world's  darling 
does  not  have  the  monopolistic  right  to 
decide  the  fate  of  other  iwlions.  And  here 
we  cannot  help  him  at  all.  For  otherwise 
sympathy  degenerates  into  toadyism,  and 
the  latter  gives  birth  to  a  cult. 

Lithuania  cannot  demand  support— she 
has  neither  the  political  nor  the  economic 
strength  to  do  so.  She  is  ftlso  prevented  by 
an  understanding  of  an  elementary  truth, 
that  every  state  and  its  leaders  have  their 
own  problems  and  their  own  interests. 

Our  hope  lies  not  only  in  other  nations' 
moral  principals  but  also  in  the  advantage 
which  other  states  will  sooner  or  later  see  In 
Lithuanian  statehood  and  the  role  that  she 
can  play  between  East  and  West.  This  role 
will  be  the  result  both  ofl  her  geopolitical 
situation  and  of  the  Soviet  Union's  aban- 
donment of  its  imperial  inertia,  which  we 
are  testing  at  great  risk  and  will  have 
helped  to  shake  up.  If  we  are  successful. 

Even  at  present,  when  heads  of  state  are 
not  hurrying  to  put  economic  pressure  on 
the  Soviet  Union  or  to  hel|}  Lithuania,  the 
world's  attention  is  already  a  significant 
form  of  support.  In  such  a  situation,  it  is 
hard  to  imagine  that  the  Kremlin,  blockad- 
ing us  from  the  East,  would  succeed  in  iso- 
lating Lithuania  from  the  West  as  well,  pre- 
venting us  from  associating  with  the  rest  of 
the  world.  This  would  mean  economic  de- 
struction, hunger,  and  the  use  of  cold  as  a 
weapon  (a  literal  cold  war). 

Until  the  last  few  days,  the  Western  na- 
tions confined  themselves  to  urging  both 
sides  to  start  negotiations.  President  Mltter- 
and's  and  Chancellor  Kohl's  proposal  for  a 
temporary  suspension  of  the  execution  of 
the  Lithuanian  Parliament's  decisions,  as  a 
condition  to  spur  the  Knimlln  to  negotia- 
tions, significantly  changes  the  situation. 
By  this  act  these  heads  of  sUte  became  in 


; 


effect  participants  or  mediators  in  the  solu- 
tion of  Lithuania's  problems,  although  they 
did  not  express  such  an  intention.  To  sug- 
gest a  course  of  action  means  at  the  same 
time  to  take  on  a  certain  amount  of  respon- 
sibility. 

Lithuania's  leadership,  understanding 
that  the  path  of  no  compromise  in  the  exe- 
cution of  the  enacted  legislation  is  impossi- 
ble, and  appreciating  the  importance  of 
guarantees  by  other  states,  is  disposed  to 
consider  such  a  formula.  But  it  must  be 
stated  without  ambiguity  or  the  possibility 
of  different  interpretations.  We  could  tem- 
porarily suspend  the  quick  and  unilateral 
execution  of  the  passed  legislation  if  there 
were  international  guarantees.  In  no  way 
does  this  mean  a  repeal  of  the  acts  passed 
on  March  11  or  a  renunciation  of  Independ- 
ence. In  such  a  case  Lithuania  would  have 
to  t>e  guaranteed  on  the  basis  of  interna- 
tional law:  the  continuity  of  Lithuanian  in- 
dependence, the  continuation  of  her  govern- 
ment and  her  territorial  integrity. 

The  government  of  the  Republic  of  Lith- 
uania has  proposed  more  than  once  to  the 
leaders  of  the  Soviet  Union  that  we  start  a 
dialogue  in  search  of  compromises,  naming 
a  number  of  possible  areas,  such  as:  the  rec- 
onciliation of  military  and  defense  interests, 
guarantees  for  civil  rights  of  Soviet  citizens 
in  Lithuania,  the  division  of  wealth,  and  so 
forth.  Concrete  details  would  l>ecome  clear 
during  negotiations.  The  Soviet  side  did  not 
express  interest  in  conducting  such  negotia- 
tions. Compromises  cannot  all  come  just 
from  one  side,  or  they  are  no  longer  compro- 
mises, but  rather  the  subjugation  of  the 
weaker  by  the  stronger. 

The  Soviet  Union,  in  demanding  that  the 
Republic  of  Lithuania  repeal  the  acts  of 
March  11.  at  the  same  time  recognizes  their 
validity,  because  the  Soviet  Government 
Itself  cannot  legally  annul  them.  The  eco- 
nomic blockade  also  confirms  the  factual 
separation  of  Lithuania  from  the  Soviet 
Union,  after  which  any  pretensions  to  Lith- 
uania as  part  of  the  Soviet  Union's  territory 
are  no  longer  possible. 

The  attempt  to  force  Lithuania  to  re- 
nounce her  Independence  through  economic 
coercion  will  not  succeed,  and  will  only 
create  new  socio-economic  and  political  dif- 
ficulties for  the  Soviet  Union  itself.  The 
people's  dissatisfaction  with  the  Individuals 
who  made  such  decisions  is  growing.  Mean- 
while. Lithuania,  although  under  very  diffi- 
cult conditions,  is  looking  for  alternative 
sources  of  needed  materials,  including  those 
in  the  eastern  market.  Only  by  using  the 
Soviet  army  would  it  be  possible  to  totally 
Interrupt  barter  exchanges  of  goods  be- 
tween Lithuania  and  her  eastern  trade  part- 
ners within  the  Soviet  Union.  And  the  path 
leads  from  such  exchanges  to  full  market 
relations. 

Lithuania  is  going  through  difficult  times, 
deprived  of  oil.  most  of  her  gas.  metal  and 
other  important  products.  A  transportation 
and  banking  blockade  is  in  effect.  Enter- 
prises are  closing,  unemployment  has  ap- 
peared. However,  there  is  also  some  good  re- 
sulting from  all  this,  for  it  gives  us  the 
chance  to  develop  speed.  Initiative,  enter- 
prise and  market  methods.  We  intend  to 
hold  out  and  survive,  because  there  is  no 
road  back. 

The  approaching  summit  meeting  t>e- 
tween  the  American  and  Soviet  presidents— 
the  leaders  of  the  world's  largest  nations- 
could  make  a  decisive  contribution  to  the  so- 
lution of  the  Lithuanian  problem.  Pate  is 
giving  them  the  chance  to  leave  an  admira- 
ble mark  in  history,  starting  a  new  epoch  in 


Europe  and  In  relations  between  West  and 
East.  We  trust  that  they  will  do  so.  not  only 
because  their  nations  expect  this,  but  also 
t>ecause  they  will  be  guided  by  the  Internal 
moral  code  of  popular,  democratic  leaders. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  submission  of  Senate 
Resolution  280  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  2581 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DECONCINI.  Mr.  President.  I 
ask  unanimous  consent  the  absence  of 
a  quorum  be  noted. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  address  the  Senate  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  VISIT  OF  PRIME  MINISTER 
PRUNSKIENE 

Mr.  MITCHELL.  Mr.  President,  in 
private  conversation  today  with  Lith- 
uanian Prime  Minister  Prunskiene  and 
listening  to  her  address  a  group  of 
Senators,  I  was  struck  by  her  compo- 
sure and  conviction  and  by  the  evident 
resolve  of  the  Lithuanian  people.  I  am 
more  convinced  than  ever  of  the  need 
for  a  clear  and  active  United  States 
policy  toward  Lithuania. 

A  peaceful  diplomatic  solution  to  the 
crisis  can  and  must  be  found.  The 
United  States  must  do  everything  pos- 
sible to  facilitate  that  goal. 

We  must  make  clear  to  President 
Gorbachev  the  need  to  not  only  agree 
to  resolve  the  dispute  peacefully,  but 
to  take  concrete  steps  toward  that  end. 

I  am  disappointed  by  President  Gor- 
bachev's actions,  which  have  created 
new  obstacles  to  a  peaceful  solution.  I 
am  also  disappointed  by  President 
Bush's  failure  to  respond  to  those  ac- 
tions. Although  the  economic  embargo 
is  not  military  force,  it  was  instituted 
to  coerce  Lithuanian  leaders  to  accede 
to  Moscow's  terms.  Clearly,  such 
action  does  not  represent  a  good-faith 
effort  to  facilitate  fair  and  meaningful 
negotiations. 

I  believe,  as  I  told  President  Bush 
and  Prime  Minister  Prunskiene.  that 
the  United  States  should  go  beyond 
condemnation  of  such  actions  to  con- 
cretely demonstrate  our  objections  to 
the  coercive  course  the  Soviet  Union 
has  pursued. 


In  expressing  our  disapproval  of  the 
measures  already  taken,  the  United 
States  must  make  clear  our  view  that 
further  Soviet  sanctions  would  throw 
into  question  President  Gorbachev's 
stated  commitment  to  a  peaceful  reso- 
lution of  the  dispute. 

For  negotiations  cannot  be  conduct- 
ed on  a  fair  or  reasonable  basis  if  one 
party  continues  to  attempt  to  oppose 
its  terms  by  pressuring  the  other.  As  I 
told  President  Bush,  there  cannot  be 
meaningful  dialog,  let  alone  negotia- 
tions, if  one  side  holds  the  other  by 
the  throat. 

There  must  be  a  fair  exchange  of 
views.  There  must  be  an  atmosphere 
of  mutual  respect.  Soviet  actions  have 
undermined  the  basis  for  such  free  dis- 
cussions and  a  solution  based  on 
equity  and  compromise.  The  United 
States  seeks  a  peaceful  resolution  of 
current  conflict,  but  we  must  not  leave 
the  impression  that  we  believe  a  nego- 
tiated solution  can  be  borne  out  of 
economic  coercions. 

We  should  not  lead  President  Gorba- 
chev to  infer  that  the  United  States 
supports  or  condones  his  decision  to 
cut  off  supplies  of  vital  raw  materials 
to  Lithuania.  Yet  I  fear  that  the 
United  States,  by  virtue  of  President 
Bush's  failure  to  take  concrete  steps  to 
express  our  opposition,  may  be  leading 
Gorbachev  to  precisely  that  conclu- 
sion. 

The  Senate  recently  passed  a  resolu- 
tion that  should  help  clarify  its  views 
toward  Soviet  actions.  The  Senate  res- 
olution made  clear  that  approval  for  a 
new  conunercial  trade  agreement  with 
the  Soviet  Union  should  be  withheld 
until  the  Soviets  lift  their  economic 
embargo  and  enter  into  meaningful 
negotiations  with  Lithuania. 

I  urge  President  Bush  to  consider 
this  approach  and  to  take  steps  that 
would  reinforce  this  message  to  Presi- 
dent Gorbachev. 

We  in  America  have  supported  Lith- 
uanian independence  for  50  years.  We 
do  not  intend  to  take  any  action  that 
would  result  in  delaying  the  realiza- 
tion of  the  Lithuanian  people's  desire 
for  freedom. 

But  America  must  be  consistent  and 
American   policy   must  be  clear.   We 


must  demonstrate  to  the  Soviet  Union 
that  economic  coercion  is  incompatible 
with  fair  and  meaningful  negotiation. 

We  must  do  everything  possible  to 
facilitate  a  peaceful  route  to  full  inde- 
pendence for  Lithuania,  and  neither 
the  United  States  nor  the  Lithuanian 
people  should  be  misunderstood. 

Mr.  President.  I  yield  the  floor. 


RECORD  TO  REMAIN  OPEN 

UNTIL  2  P.M. 

Mr.   MITCHELL.    I   ask   unanimous 

consent  that  the  Record  remain  open 

today  until  2  p.m.  for  the  introduction 

of  bills  and  statements. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ORDERS  FOR  MONDAY.  MAY  7. 
1990 

ORDER  FOR  RECESS  UNTIL  li:30  A.M.;  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11:30  on  Monday, 
May  7;  and.  that,  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  12  noon  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
iiLcs  6&ch 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  on 
Monday  the  Senate  will  resume  con- 
sideration of  S.  135.  the  Hatch  Act 
reform  bill,  at  noon,  with  the  follow- 
ing Senators  being  recognized  to  offer 
first  degree  amendments:  Senator 
Dole,  to  offer  two  amendments;  Sena- 
tor Roth,  to  offer  one  amendment; 
and  then  Senator  Simpson,  to  offer 
one  amendment.  During  Monday's  ses- 
sion, there  will  be  debate  only  relative 
to  those  amendments  with  any  roUcall 
votes  to  occur  on  Tuesday  morning. 

Mr.  President,  the  two  amendments 
that  were  offered  today  were  tabled  by 
voice  vote  and.  therefore,  roUcall  votes 
will  not  be  necessary  on  those  amend- 


ments on  Tuesday  morning.  The  maxi- 
mum number  of  amendments,  then, 
which  will  be  voted  on  on  Tuesday 
morning  will  be  the  four  amendments 
to  be  offered  on  Monday,  if  they  are 
not  otherwise  disposed  of  on  Monday. 

I  am  advised  by  staff  that  both  ma- 
jority and  minority  staff  have  consult- 
ed and  determined  that  the  most  fa- 
vorable time  for  Senators  on  both 
sides  on  Tuesday  for  votes  to  com- 
mence will  be  11:30  a.m.  Therefore,  it 
is  my  intention,  unless  the  distin- 
guished Republican  leader  or  another 
Senator  prefers  a  different  time,  to 
plan  to  commence  those  votes,  howev- 
er many  are  scheduled,  and  we  will  not 
know  that  until  the  close  of  business 
on  Monday,  for  on  or  about  11:30  a.m. 
on  Tuesday  morning. 

Mr.  DOLE.  We  have  no  objection  to 
that  time. 

Mr.  GLENN.  Reserving  the  right  to 
object,  I  will  not  object,  would  it  be 
possible  for  us  to  get  copies  of  those 
amendments  so  we  can  study  them 
over  the  weekend?  We  do  not  have 
copies  yet. 

Mr.  DOLE.  We  will  try  to  do  that 
this  afternoon.  I  cannot  speak  for 
others,  but  at  least  my  staff. 

Mr.  GLENN.  I  would  appreciate  it, 
so  we  can  get  them  and  look  at  them 
in  advance. 

Mr.  MITCHELL.  Mr.  President,  I  am 
not  putting  a  unanimous-consent  re- 
quest to  the  Senate  now.  I  am  merely 
stating  my  intention  to  schedule  those 
votes  on  Tuesday  morning.  I  will  do  so 
at  the  conclusion  of  business  on 
Monday  when  we  have  a  specific 
knowledge  on  what  votes  will  be  re- 
quired and  which  amendments. 


RECESS  UNTIL  11:30  A.M. 

MONDAY,  MAY  7,  1990 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senate  stands 

in   recess   until    11:30   a.m.,   Monday, 

May  7. 

Thereupon,  at  1:27  p.m.,  the  Senate 
recessed  until  Monday,  May  7,  1990,  at 
11:30  a.m. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  OaATl. 


DE8IONATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  followlnc  com- 
munication from  the  Speaker 

WAOmMnoH.  DC. 

Mav  7,  1990. 
I  bereby  AinAtnmtm  Um  HoDonble  Wn^ 
LiAM  H.  a«At  m  to  act  u  Speaker  pro  tem- 
pore on  tbli  day. 

Tbomab  S.  Folkt, 
Speaker  of  the  Houae  of  RepnaenUMve*. 


PRATER 


The  Chaplain.  Rev;  James  David 
Ford.  DJ)..  offered  the  following 
prayer 

Teach  us.  O  gracious  Ood.  to  see  the 
world  not  only  with  the  excuses  that 
we  so  easily  recall,  but  to  face  our 
world  and  our  lives  with  the  perspec- 
tive of  the  personal  reaponslblllty  that 
You  have  given  to  us.  Holy  God.  as 
Tou  have  created  each  of  us  with  re- 
sponsibility for  all  we  do.  may  we  use 
that  reoxmslblllty  in  ways  that  serve 
all  humankind.  Amen  I 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
noimoes  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  Arlsona  [Mr. 
Ktl]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance? 

Mr.  KTL  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  sllegtance  to  the  nag  of  the 
United  States  of  America,  sod  to  the  Repub- 
lic for  which  It  atsndB.  one  nation  under 
Ood.  Indlvtalble.  with  Uberty  and  jusUce  for 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  Its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

OJ.  Rea.  400.  Joint  resolution  oommemo- 
ratine  May  IS.  IMO.  as  the  asth  annlvemry 
of  Head  Start. 


The  message  also  announced  that 
the  Senate  had  passed  a  biU  and  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

8.  184S.  An  act  to  make  mlaoellaneoua 
amendments  to  Indian  lawa.  and  for  other 
purposes:  and 

BJ.  Res.  346.  Joint  resolution  calllnc  upon 
the  United  Nations  to  repeal  Oeneral  As- 
sembly Resolution  3379. 


ANNOUNCEBCENT  OF  PROCE- 
DURE8  BEFORE  COMMTITEE 
ON  RULES  REGARDING  HJi. 
770.  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1989 

Mr.  FROST.  Mr.  Speaker,  this  is  to 
notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
HJl.  770.  the  Family  and  Medical 
Leave  Act  of  1989.  The  committee  is 
planning  to  meet  on  Tuesday.  May  8. 
1990.  at  2  pjn.  to  take  testimony  on 
the  bill.  In  order  to  assure  timely  con- 
sideration on  the  bill  on  the  floor,  the 
Rules  Committee  is  considering  a  rule 
that  may  limit  the  offering  of  amend- 
ments. 

Any  Member  who  Is  contemplating 
an  amendment  to  HJl.  770  should 
submit,  to  the  Rules  Committee  in 
H-312  in  the  Capitol.  35  copies  of  the 
amendment  and  a  brief  explanation  of 
the  amendment  no  later  than  0  p.m. 
on  Monday.  May  7. 1990. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  granting  a  rule  for  H.R.  770. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washhtotos.  DC. 

Mat  4. 1990. 
Hon.  Tbomas  8.  Folkt. 
The    Speaker,    Hoate    of   RepreeentattveM, 
Waahinfftian.  DC 
DBAS  Ma.  SrsAxsa:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  RepresentatiTCs. 
the  Clerk  received  at  10:30  ajn.  on  Friday. 
May  4.  1990  the  foUowlng  mesasge  fnxn  the 
Secretary  of  the  Senate:  That  the  Senate 
pamrtl  without  amendment  HJt.  3802. 
With  great  respect,  I  am 
Sincerely  yours. 

DoniALS  K.  Amsasoii, 
Clerk,  Hoaae  of  Repreaentativea. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  foUowlng  enrolled  bills  ear- 
lier today: 

HJt  147X  An  set  to  establish  the  Orand 
National  Recreation  Area  In  the  State  of 
MIrhlsan.  and  for  other  purposes;  and 

HJt  3903.  An  act  to  rtfslgnste  May  1990 
ss  "Astan/Padfie  American  Heritage 
Month." 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  is  a  wonderfiil  week  in  which  we 
will  really  be  able  to  test  whether  we 
are  or  are  not  a  kinder  and  gentler 
Nation.  We  are  going  to  be  taking  up 
the  Family  and  Medical  Leave  Act. 
and  what  we  will  be  doing,  if  we  pass 
that  act.  Is  catching  up  with  every 
other  western  industriallaed  nation. 

Mr.  Speaker.  aU  this  biU  wiU  do  is 
give  12  weeks  of  job  protected  leave  to 
a  young  woman  or  man  upon  the  birth 
or  adoption  of  a  baby  to  try  and  solidi- 
fy that  family. 

My  colleagues,  we  in  America  must 
deplore  the  fact  that  our  families  are 
breaking  apart  at  a  100-peroent  faster 
rate  than  any  other  country  and  that 
we  are  not  doing  something  about  al- 
lowing our  families  the  time  to  bond 
together.  Every  country  has  done  this. 

If  we  pass  this  act.  we  will  still  be 
doing  less  than  every  other  coimtry. 
but  at  least  we  will  be  trying  to  help 
young  families  start  building  before  it 
all  tumbles. 

So.  Mr.  Speaker.  I  really  hope  Mem- 
bers pass  this  legislation.  We  must 
catch  up.  We  are  in  this  ^obal  econo- 
my where  we  are  going  to  have  to  have 
that,  and  I  think  we  can  no  longer  tol- 
erate the  drug  rates  and  crime  rates  In 
this  country  without  dealing  with  the 
very  root  cause  of  what  is  driving 
them,  as  we  have  men  by  study  after 
study. 


LATVIANS  JOIN  THE  RANKS  OF 
THOSE  WHO  PRESS  FOR  TRUE 
SELF-DETERMINATION 

(Mr.  BXStEUTER  asked  and  was 
given  permission  to  addre«  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks ) 


a  This  fymbol  reprcacna  die  dme  of  day  during  d»c  Hootc  proceeding*,  eg.,  O  1407  is  2:07  p.m. 
in  ttiis  typstaos  indicates  words  inserted  or  appended,  radicr  diao  spoken,  by  a  Member  of  dte  House 


Maner  set 


on  the  floor. 


Mr.  BEREUTER.  Bir.  Speaker.  1989 
was  a  remarkable  year — one  that  wit- 
nessed the  nations  of  Central  and 
Eastern  Europe  cast  off  the  totalitar- 
ian dictators  who  have  ruled  for  over 
four  decades.  One  by  one,  Poland.  East 
Germany.  CSECchoslovakia  and  the  rest 
embraced  democracy  and  reQ>ect  for 
basic  human  rights.  It  was  a  force  that 
could  not  be  stopped. 

The  year  1990  is  provdlng  to  be  no 
less  remai^able.  The  Baltic  States 
that  were  illegaUy  seized  by  the  Soviet 
Union  in  1940  have  pushed  ever  fur- 
ther toward  Independence.  Lithuania, 
as  we  all  know,  has  pressed  its  claim 
forcefully,  and  has  sought  to  compel 
the  Soviet  Union  to  grant  independ- 
ence. While  less  immediate  in  the  de- 
tails of  their  demand  than  Lithuania. 
Estonia  has  similarly  expressed  its 
clear  intention  on  independence  from 
the  Soviet  Union.  And.  last  Thursday. 
May  3.  the  duly  elected  Latvian  Parlla- 
m&at  voted  138  to  0  to  declare  Itself 
"an  independent  democratic  republic." 

The  people  of  Latvia  have  made  it 
clear  that  they  do  not  seek  confronta- 
tion or  violence— they  wish  nothing 
more  than  to  be  free.  Latvia's  Presi- 
dent. Mr.  Anatolljis  Gorbunovs.  has 
indicated  his  desire  to  negotiate  a  sep- 
aration from  Moscow.  He  had  made  it 
clear  that  they  do  not  wish  to  disrupt 
the  East- West  dialog.  Latvia  does  not 
want  to  push  Mr.  Gorbachev  into  a 
comer  and  force  him  to  lash  out  in  vi- 
olence. But  they  have  an  unquench- 
able thirst  for  freedom.  They  will  no 
longer  be  satisfied  to  take  their  orders 
from  Moscow. 

Mr.  Speaker,  this  Member  congratu- 
lates the  people  of  Latvia  on  the  occa- 
sion of  their  declaration  of  independ- 
ence. Certainly  it  is  clear  that  the  very 
best  wishes  of  Members  of  the  Con- 
gress of  the  United  States  enthusiasti- 
cally go  to  the  Latvian  Parliament, 
which  has  taken  this  courageous  and 
unanimous  vote,  ss  well  as  to  Latvia's 
President— the  Honorable  Anatolljis 
Gorbunovs.  It  is  this  Member's  most 
sincere  desire  that  a  negotiated  but  ex- 
pedited separation  from  the  Soviet 
Union  can  be  reached,  so  that  true 
self-determination  for  this  tiny  Baltic 
SUte  will  be  restored.  All  of  America 
wishes  them  well,  but  this  Member  ex- 
tends the  special  enthusiasm  and  sup- 
port from  the  strong  and  significant 
community  of  Latvian-Americans  in 
Lincoln.  NE. 


D  1210 

CHAIRMAN        ANNUNZIO        PRO- 
MOTES   COLUMBUS    COIN    FOR 
YOUNG  SCHOLARS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amrrmzio]  is 
recognised  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as 
the  Members  know.  I  have  sponsored 
legislation  to  honor  the  greatest  ex- 


plorer in  history.  Christopher  Colum- 
bus. More  importantly,  however,  the 
Christopher  Columbus  Coin  and  Fel- 
lowship Act  legislation  will  create 
scholarships  to  assist  new  explorers  in 
their  search  for  discoveries  which  can 
benefit  mankind. 

More  than  half  the  Members  of  the 
House  have  joined  me  in  sponsoring 
this  bill.  Any  member  who  has  not 
signed  on  is  certainly  welcome  to  do 
so.  I  hope  the  House  Subcommittee  on 
Consxmier  Affairs  and  Coinage,  which 
has  already  held  a  hearing  on  the  leg- 
islation and  at  which  I  testified,  will 
act  on  the  bill  shortly  and  send  it  to 
the  full  Banking  Committee  for  ap- 
proval. There  is  no  doubt  in  my  mind 
that  the  legislation  will  reach  the 
House  floor  rapidly  and  be  sent  to  the 
Senate  where  I  believe  positive  action 
should  be  taken.  The  bill  would  then 
be  sent  to  the  White  House  for  Presi- 
dent Bush's  signature. 

Mr.  Speaker,  I  urge  enactment  of 
this  legislation  which  will  commemo- 
rate the  500th  anniversary  of  the  ar- 
rival of  Columbus  in  America.  The  im- 
portance of  this  Italian's  discoveries 
cannot  be  overstated.  Before  his  dis- 
covery, Europe  placed  its  focus  on  the 
East.  Afterwards,  the  emphasis  was  to 
travel  to  the  West. 

There  have  been  many  arguments 
over  whether  Columbus  was  the  first 
to  reach  the  New  World  or  whether 
Etruscans,  Phoenicians.  Norsemen,  or 
others  were  the  first  to  come  and  even 
settle.  Similarly,  there  are  arguments 
over  where  Columbus  first  stepped 
ashore  in  the  New  World. 

All  these  arguments  miss  what  made 
Columbus'  discovery  so  momentous.  It 
was  Columbus'  discovery  alone  which 
led  others  to  follow  in  his  footsteps,  to 
change  the  focus  on  Europe  from  East 
to  West. 

A  significant  element  of  the  legisla- 
tion is  the  fimds  it  will  raise  for  the 
nonpartisan  Christopher  Colimibus 
Foundation  which  will  award  fellow- 
ships to  explorers  in  all  fields.  The 
hardest  part  of  the  journeys  of  Colum- 
bus was  not  the  sailing  but  the  arrang- 
ing of  the  financing  for  the  trips.  The 
Colimibus  Fellowships  will  help  new 
explorers  who  need  financial  aid. 

Our  Nation's  first  commemorative 
coin  was  struck  in  honor  of  Columbus. 
It  is  only  fitting  that  the  500th  anni- 
versary of  his  discovery  of  America  be 
noted  by  the  striking  of  a  coin  which 
wlU  reward  scholars  who  also  want  to 
make  their  maik  on  the  world. 

Mr.  Speaker,  the  legislation  caUs  for 
the  wHnting  of  11  million  coins— 1  mil- 
lion gold  $5  pieces.  4  million  sUver  dol- 
lars, and  6  million  clad  half  dollars. 
The  coins  wiU  be  dated  1991  and  1092, 
With  different  designs  the  second  year. 
The  trade  publication  on  coinage.  Nu- 
mismatic News,  believes  the  legislation 
could  well  create  the  largest  com- 
memorative issue  of  coins  in  history.  It 
is  my  calculation  that  if  all  the  coins 


are  sold,  more  than  $69  million  would 
be  raised  for  the  Columbus  Fellowship 
Foundation. 

The  United  States  is  the  most  Inno- 
vative country  in  the  world.  We  have 
the  best  thinkers.  We  have  the  moat 
creative  thinkers.  But  the  gap  between 
us  and  the  rest  of  the  world  is  narrow- 
ing. We  must  wiaintAin  our  edge.  The 
Columbus  Fellowships  are  one  way  to 
do  so.  The  fellowships  will  support 
those  individuals  whose  woriL  may  lead 
to  new  discoveries  in  medi(dne,  elec- 
tronics, engineering,  chonistry,  or 
whatever  field  or  profession  they 
choose. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  q>ecial 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Ktl)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  ElMEKSOH,  for  60  minutes,  on 
May  16. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Skaggs)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  AmnTHZio.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ktl)  and  to  include  ex- 
traneous material:) 

Mr.  GzHGUCH. 

Mr.  Bereuter,  for  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  and  to  include 
extraneous  material:) 

Mr.  Amsbbsoh  in  10  instances. 

Mr.  GoHZALB  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Ahnunzio  in  six  instances. 

Mr.  CoLEMAH  of  Texas. 

Bfr.  TORRICELLI. 

Mr.  BomoR. 
Mr.  DomiELLT. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  246.  Joint  reaoluUon  calling  upon 
the  United  VtXbma  to  repeal  General  As- 
sembly Resolutkm  3379;  to  the  Committee 
on  Porei^  Af f  aln. 


ENROLLED  BILUS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 


«k  M^k£\ 
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that  thftt  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Spealcer 

HJL  1473.  An  act  to  estabUah  the  Onmd 
National  Recreation  Area  in  the  State  of 
ICichican.  and  for  other  purpoaes:  and 

HJl.  3MX  An  act  to  deatgnate  May  1»M 
as  "Asian/Pacific  American  Heritage 
Month." 


ADJOURNMENT 

Mr.  SKAOOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  10  minutes 
pjn.).  the  House  adjourned  until  to- 
morrow. Tuesday,  14ay  8.  1990.  at  12 
noon. 


M»y  8. 


EXECUTIVE  COMMX7NICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3133.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trana- 
mitUng  the  cumulative  report  on  readaiions 
and  def  erralB  of  budget  authority  aa  of  April 
1.  1»M,  pumiant  to  3  n.S.C.  68S(e>  (H.  Doc. 
No.  101-189);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3134.  A  letter  from  the  Assistant  Secre- 
tary (Civil  RighU).  Department  of  Educa- 
tion, transmitting  the  annual  report  sum- 
marising the  oomplianoe  and  enforcement 
acUviUes  of  the  Office  for  Ovil  RighU  and 
identifying  significant  clvU  rights  or  compli- 
ance problems,  pursuant  to  30  U.S.C. 
3413(bXl):  to  the  Committee  on  Education 
and  Labor. 

3135.  A  letter  from  the  Attorney  Oeneral. 
Department  of  Justice,  transmitting  a  copy 
of  a  report  enUtled.  "Missing.  Abducted. 
Runaway,  and  Thrownaway  (nuidren  in 
America";  to  the  Committee  on  Education 
and  Labor. 

3130.  A  letter  from  the  Chairman.  NaUon- 
al  Foundation  on  the  Arts  and  the  Huouui- 
itles,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  National  I^>undation  on 
the  Arts  and  the  Humanities  Act  of  1965,  aa 
amended,  and  for  other  purposes;  to  the 
Committee  on  Education  and  lAbor. 

3137.  A  letter  from  the  Assistant  Secre- 
tary for  LegisUUve  Affairs,  Department  of 
Bute,  transmitting  notification  of  a  pro- 
posed agreement  for  the  manufacture  of  a 
modular  air  delivered  weapon  system  in 
Taiwan  (Transmittal  No.  MC-1-90).  pursu- 
ant to  33  n.&C.  3770(d);  to  the  Committee 
on  Foreign  Affairs. 

3138.  A  letter  from  the  Assistant  Secre- 
tary for  LegislaUve  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed authorlaatlon  for  the  export  of  de- 
fense articles  and  defense  servloea  sold  oom- 
merdally  under  a  contract  in  the  amount  of 
850,000,000  or  more  (Transmittal  No.  MC-4- 
90),  pursuant  to  33  UAC.  3770(c):  to  the 
Committee  on  Foreign  Affairs.  May  7,  1990. 

3139.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  of  enhancement  of  upgrade  of  sensi- 
tivity of  technology  or  capability  for  the 
Government  of  the  Netherlands  (Transmit- 
tal No.  A-90),  pursuant  to  33  VM.C. 
3770(bX5XA);  to  the  Committee  on  Foreign 
Affairs. 


3130.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  of  enhancement  or  upgrade  of  sensi- 
tivity of  technology  or  capability  for  Saudi 
Arabia  (Transmittal  No.  C-90).  pursuant  to 
33  n.S.C.  3770(bXSKA);  to  the  Committee 
on  Foreign  Affairs. 

3131.  A  letter  from  the  Director,  Defense 
Security  Aaalatance  Agency,  transmitting  a 
report  of  enhancement  or  upgrade  of  sensi- 
tivity of  technology  or  capability  for  Spain 
(Transmittal  No.  B-90),  pursuant  to  33 
U.8.C.  2776(bX5XA):  to  the  Committee  on 
Foreign  Affairs. 

3133.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  L«gislaUve  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Peter  Jon  De  Vos,  Am- 
bassador Extraordinary  and  Plenipotentiate 
to  the  Republic  of  Liberia,  and  members  of 
his  family,  pursuant  to  33  U.S.C.  3944(bX3): 
to  the  Committee  on  Foreiiv  Affairs. 

3133.  A  letter  from  the  Secretary  of  State, 
transmitting  the  Department's  second 
report  on  United  States-Soviet  reciprocity  in 
matters  relating  to  Embassies,  piuiuant  to 
33  n.S.C.  4301  nt.;  to  the  Committee  on  For- 
eign Affairs. 

3134.  A  letter  from  the  (Chairman,  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board,  transmitting  an  audit  of  the 
Access  Board's  internal  administrative  prac- 
tice for  fiscal  year  1985-88,  pursuant  to 
PubUc  law  95-452,  aecUon  5(b)  (103  Stat 
3530);  to  the  Committee  on  Oovemment 
Operationa. 

3135.  A  letter  frcMn  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  1988  national  water  quality  inven- 
tory report,  pursuant  to  33  D.S.C.  1315;  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation. 

3130.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  to  extend  the  Job 
Training  for  the  Homeless  Demonstration 
Program,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  »«">tlng.  Finance  and 
Urban  Affairs  and  Education  and  Labor. 


Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


May  7,  1990 

H.R.  3833:  Mr.  FnsHAii. 


CONGRESSIONAL  RECORD— HOUSE 


9499 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAMILTON:  Joint  Economic  Oim- 
mittee.  Report  of  the  Joint  Economic  Com- 
mittee on  the  1090  Economic  Report  of  the 
President  (Rept.  101-475).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. HJt.  337.  A  bill  to  Implement  the  Con- 
vention on  the  Prohibition  of  the  Develop- 
ment, Production  and  Stockpiling  of  Bacte- 
riological (Biological)  and  Toxin  Weapons 
and  Their  Destruction,  by  prohibiting  cer- 
tain conduct  relating  to  biological  weapons, 
and  for  other  purposes;  with  an  amendment 
(Rept.  101-476).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


DISCHARGE  OF  COBOf  ITTEES 

The  Committees  on  Agriculture  and 
Merchant  Marine  and  Fisheries  dis- 
charged from  further  consideration  of 
H.R.  4610;  H.R.  4610  referred  to  the 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  S  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ASPIN  (for  himself.  Mr.  Dick- 
nrsoR,  Mr.  MAvaonixs.  Mr.  Honuits. 
Mr.  Sksltom,  Mr.  Batbmam,  Mr. 
McCusDT,  Mrs.  Llots,  Mr.  Sisiskt, 
Mr.  Rat,  Mr.  Spsatt.  Mr.  Omz.  Mr. 

DaKDBI,  Mr.  PiCKRT,  Mr.  IWUICASTBt, 

Mr.  BzLsxAT,  Mr.  Tammbi.  and  Mr. 

McNuLTT): 
HJl.  4736.  A  bill  to  reduce  the  number  of 
reporU  that  the  Department  of  Defense  is 
required  by  law  to  submit  to  Congress,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  KASTENMEIER: 
H.R.  4737.  A  bUl  to  amend  tiUe  38,  United 
States  Code,  with  respect  to  habeas  corpus, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SHAW  (for  himself,  Mr.  Ham- 
cocK.  Mr.  Emxssoii,  Mr.  Csaio,  Mr. 
BusuHMsa,  Mr.  Pickxtt,  Mr.  Ladoh- 
UM,  Mr.  DAmnMXTKS.  and  Mr.  Hus- 

BABO): 

H.J.  Res.  564.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  the  Supreme 
Court  or  any  inferior  court  of  the  United 
States  from  ordering  the  laying  or  increas- 
ing of  taxes;  to  the  Commltee  on  the  Judld- 
sry. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
383.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  New  Hamp- 
shire, relative  to  Lithuania;  to  the  Commit- 
tee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJL  173:  Mr.  Matsui,  Mr.  Cbatmaii,  Mr. 
MAam  of  New  York,  Mr.  Hoktom,  Ms. 
KAFTua,  Mr.  I^RMAM  of  Florida,  Mr.  Oox- 
mo*.  Mr.  MooBHSAS,  Mr.  GnnnicR,  Mr. 
Baoww  of  Colorado,  Mr.  Amwxws,  Mr. 
Kasich.  and  Mr.  Couxtxb. 

HJl.  386:  Mr.  Buaron  of  Indiana  and  Mr. 


HJt  736:  Mr.  BxncHWB. 

HJt  848:  Mr.  Ndosoii  of  Utah. 

H.R  1348:  Mr.  Vataum. 

HJl.  1390:  Mr.  Shats. 

HJl.  3008:  Mr.  Lewis  of  Georgia. 

HJt  3037:  Mr.  Stkkholm,  Mr.  Mruio.  Mr. 
Ouasni.  Mr.  SrsAaMS,  Mr.  Boucbxb,  Mr. 
KoBTMATxa,  Mrs.  ScRsonna.  Mr.  Nbal  of 
Massachusetts,  Mr.  Tosass,  Mr.  Snaaiio, 
Mr.  LiFuraxi,  Mr.  Paths  of  New  Jersey,  Mr. 
Jomnroa  of  Florida.  Mr.  Campbsu.  of  Colo- 
rado. Mr.  Skaoos,  Ms.  Oaxas.  snd  Mr.  Bn,- 


HJl.  3368:  Mr.  CAMnux  of  Colorado,  Ms. 
KAFTua,  Mr.  Wxiss.  Mr.  Ancms.  Mr.  Esrr, 
Mr.  SiKOBSKi,  and  Mr.  Jomraow  of  South 
Dakota. 

HJl.  3440:  Mr.  FALScniAVAaaA. 

HJL  3705:  Mr.  Sdcobski. 


HJl.  3948:  Mr.  Jomz.  Mr.  Bosbat.  Mr. 
IBXLAHD.  Mrs.  C^OLUHS,  Mr.  Poshard,  Mr. 
Kwis  of  Georgia,  and  Mr.  Thomas  A. 
LnxxM. 

H.R.  3979:  Mrs.  Jorhsor  of  Connecticut. 

HJl.  4147:  Mr.  Cotwx. 

HJL  4286:  Mr.  Wolt. 

H.R.  4470:  Mr.  Mimkta. 

H.R.  4494:  Mr.  Kamjorski,  Mr.  Gallbglt, 
Mr.  Spbatt,  Mr.  LACOMAXsnto,  Ma.  Long, 


Mr.  DxFazio,  Mr.  Coirrx,  Mr.  Pkhiit,  Mr. 
SoLOMOH,  and  Mr.  Lkbmah  of  CTalifomla. 

H.R.  4573:  Mr.  Oaixo,  Mr.  Mortgombrt, 
Mr.  McCdxdt,  Mr.  Lamcastkb.  Mr.  Tallor, 
Mr.  ScHxnxR.  Mr.  Yatror,  Mr.  McBwkr.  Mr. 
Shats,  and  Mr.  Poshabd. 

H.R.  4590:  Mr.  Rargel,  Mr.  Esrr,  Mr. 
KoLTiB,  Mr.  ArPLBGATK.  and  Mr.  MroMX. 

B.J.  Res.  463:  Mr.  Wilsor,  Mr.  C^oitktkr. 
Mr.  Wkbkr,  and  Mr.  Fobs  of  Michigan. 


H  J.  Res.  510:  Ms.  Kaitub.  Mr.  Stdmf,  Mr. 
Larcastxb.  and  Mr.  I^wis  of  California. 

H.  Con.  Res.  37:  Mr.  Stump. 

H.  Con.  Res.  184:  Mr.  Wise.  Mr.  Busta- 
KARTX,  Mr.  MwAiacK,  Mr.  Lipirski,  Mr. 
TowRS.  Mr.  ToBBicKLLi,  Mr.  Chapmar,  Mr. 
WoLPX.  Mr.  TBAXLBt.  Mr.  Habbis.  Mr. 
JoRTZ,  Mr.  HncHxs,  Mr.  Larcastxb.  Mr. 
Lewis  of  Georgia,  Mr.  Fawkll,  Mr.  Savaoe, 
Mr.  Thomas  A.  Lukxr,  and  Ms.  Kaptux. 
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iLegialative  day  of  Wednesday,  AprU  18. 1990) 


The  Senate  met  at  11:31  ajn.,  on  the 
ezpirmtlon  of  the  recen,  and  was 
called  to  order  by  the  Honorable  Jdt 
BntOAMAif ,  a  Senator  from  the  State  of 
New  Mexico. 


PIATB 

The  Reverend  John  E.  Stalt.  Office 
of  the  Chaplain.  UJB.  Senate,  offered 
the  following  prayer  . 

Let  ua  pray:  | 

And  in  the  flrtt  year  ctf  Darius  the 
Mede,  I  arose  to  be  an  encouragement 
and  protection  for  /kim.— Daniel  11:1 
NAS. 

Father  In  Heaven.  It  Is  so  easy  to 
think  that  only  those  who  are  known, 
chronoloclcal  leaders  are  making  his- 
tory. But  we  consistently  read 
throughout  scripture  that  what  Tour 
sons  and  daughters  were  doing,  quietly 
and  faithfully  with  no  fanfalr  or  ap- 
plause was  what  was  really  rw^nwg 
history  In  antiquity. 

Help  us  today  on  C«pitol  HIU  to  be 
Tour  servants.  Help  us  know  that  no 
matter  how  insignificant  others  may 
make  us  feel,  we  are  making  history. 
That  we  might  be  an  encouragement 
and  protection  to  those  we  serve.  Help 
us  rest  in  the  assurance  that  the 
record  is  being  kept  and  our  labor  is 
not  in  vain.  As  it  is  written;  "Tes." 
sajrs  the  Spirit,  "that  they  may  rest 
from  their  labors,  for  their  deeds 
follow  with  them."— RevelaUon  14:13 
VAS-Amtn. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Bras]. 

The  legislative  clerk, read  the  follow- 
ing letter 


VM.i 


.Sbiats. 
moTmrou; 
Waahington.  DC.  May  7. 1$90. 
TotheSenate: 

Under  the  provtelona  of  rule  I.  aectlon  3, 
of  the  Standlnc  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  im  Brno*- 
MAM.  a  Senator  from  the  State  of  New 
Mexloo,  to  perform  the  duUea  of  the  Chair. 
RoasKT  C.  Btsd, 
PnaiAentpTO  tempore. 

Mr.  BINGAMAN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore.  i 


RECOGNITION  OP  THE 
MAJORITT  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  12  noon  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  noon  today,  when  the  Senate  re- 
sumes consideration  of  S.  135,  the 
Hatch  Act  reform  bill,  under  the  pro- 
visions of  the  unanimous-consent 
agreement  of  last  week,  the  following 
Senators  will  be  recognized  to  offer 
amendments. 

Senator  Dole  will  offer  two  amend- 
ments. Then  Senator  Roth  and  Sena- 
tor SutrsoH  will  offer  one  amendment 
each. 

Any  rollcall  votes  which  may  be 
needed  to  dispose  of  these  listed 
amendments  will  not  occur  today  but 
will  occur  tomorrow  morning  begin- 
ning at  approximately  11:30  a.m. 

Last  Friday  the  Senate  defeated  by 
voice  vote  two  amendments  offered  by 
Senator  Roth  that  were  part  of  the 
above-mentioned  consent  agreement. 
Therefore,  on  Tuesday  only  the  four 
amendments  listed  for  today  and  any 
relevant  second-degree  amendments 
will  require  rollcall  votes  if  needed  to 
dispose  of  them. 

It  is  my  hope  and  intention,  as  I 
stated  last  week,  to  complete  action  on 
this  bill  as  early  as  possible  this  week. 
That  means  that  there  is  the  possibili- 
ty of  late-night  sessions  beginning  on 
tomorrow,  should  the  necessity  arise, 
in  order  for  the  Senate  to  complete  its 
work  on  this  important  legislation. 
And  I  urge  Senators  to  take  that  into 
account  in  preparing  their  schedules 
for  the  remainder  of  this  week. 


RESERVATION  OP  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 


and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  12  noon  today  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  6  minutes  each. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended until  12:30  pjn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOTNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MOTNIHAN.  Mr.  President,  in 
view  of  the  hour.  I  ask  unanimous  con- 
sent that  I  might  proceed  as  if  in 
morning  business  for  10  minutes. 

The  ACTING  PRESIDE3rT  pro  tem- 
pore. The  Senate  is  in  morning  busi- 
ness from  now  until  12:30. 

Without  objection,  the  Senator  may 
proceed. 

Mr.  MOTNIHAN.  I  appreciate  that. 


THE  DEFICIT 


Mr.  MOTNIHAN.  Mr.  President,  the 
Senate  and  the  public  generally  will 
have  seen  accounts  of  the  meeting 
which  took  place  yesterday  at  the 
White  House  among  mainly  the  Presi- 
dent, his  principal  advisers.  Mr. 
Simunu.  Bflr.  Darman.  Secretary  of  the 
Treasury  Brady,  and  the  Senate  lead- 
ers and  House  leaders  of  the  Demo- 
cratic and  Republican  sides  equally. 

The  announcement  in  the  press  is 
that  President  Bush  and  HIU  leaders 
agree  to  pursue  deficit  talks.  This 
comes  as  a  change  in  the  position  of 
the  administration.  The  effective  posi- 
tion was  that  there  was  nothing  to 
talk  about  It  comes  in  response  at 
least  to  two  things. 


•  This  "bullet"  lyaibol  identifies  statements  or  insertions  which  arc  not  ^okcn  by  a  Member  of  the  Senate  on  the  floor. 


The  first  is  the  realization  sinking  in 
at  the  administration  and  widening  in 
the  Nation  itself  that  the  budget  defi- 
cit is  in  fact  much  higher  than  is  ad- 
mitted, much  higher  than  is  depicted 
in  the  Gramm-Rudman-Holllngs  dis- 
course or  in  the  President's  budget 
message  to  us;  that  as  Mr.  Stockman 
said  in  1983.  the  budget  deficit  is  "$200 
billion  as  far  as  the  eye  can  see."  We 
have,  in  fact,  a  $200  billion  deficit  now 
rising  to  about  $270  billion  at  the  end 
of  the  decade. 

The  deficit  is  compounding  because 
the  debt  is  compounding.  We  tripled 
the  national  debt  in  8  years.  In  those  8 
years  the  previous  administration  bor- 
rowed in  constant  dollars  85  percent  of 
the  amount  of  money  borrowed  in  the 
Second  World  War.  such  a  large  sum 
that  it  now  takes  nearly  half  the 
income  tax  to  pay  the  debt.  More 
graphically.  Mr.  President,  particular- 
ly from  your  part  of  the  world,  it  takes 
all  of  the  income  tax  collected  west  of 
the  Mississippi  River  to  pay  the  inter- 
est on  the  debt  now.  That  is  the  legacy 
of  the  1980's.  the  largest  transfer  of 
wealth  from  labor  to  capital  in  the  his- 
tory of  our  political  economy.  We  tax 
persons'  incomes  that  they  acquire  by 
woi^  and  we  pay  it  to  bondholders 
who  typically  have  had  the  cmDital 
which  they  invested  in  Treasury  secu- 
rities and  receive  the  interest  as 
return  on  capital,  which  is  to  say 
wealth  from  labor  to  capital,  the  larg- 
est in  our  history. 

The  second  reason  we  suddenly  have 
an  administration  prepared  to  have 
talks  is  that  the  deficit  is  even  larger 
than  was  anticipated.  The  return  of 
the  revenue  from  the  corporate 
income  tax  is  not  what  it  was  expected 
to  be.  and  there  are  other  factors  that 
I  am  sure  the  Senate  is  familiar  with, 
including  the  prospect  that  interest 
rates  will  be  higher  than  the  rosy  sce- 
nario usually  depicted  them  as  being. 

I  suggest.  Mr.  President,  there  is  a 
much  larger  overriding  fact,  and  that 
is  the  administration  is  beginning  to 
understand  that  the  Congress  may  not 
be  willing  to  let  the  administration 
ocmtinue  to  use  the  revenues  of  the 
Social  Security  system  as  If  they  were 
taxes  collected  for  general  purposes. 
They  are  not.  If  anyone  would  bother 
to  look  at  their  paycheck,  they  will  see 
a  line  for  the  income  tax  and  they  will 
see  a  line  mailed  PICA.  That  stands 
for  Federal  Insurance  Contributions 
Act 

Those  are  contributions  to  a  retire- 
ment and  survivors  trust  fund,  and  a 
disability  trust  fund.  Those  are  insur- 
ance premiums.  They  are  not  general 
revenue.  And  yet,  Mr.  President,  they 
are  being  used  as  if  they  were. 

The  misuse  of  the  trust  f  imds  is  the 
most  egregious  breach  of  trust  with 
which  this  Government  has  involved 
itself  tn  as  long  as  anyone  can  recalL 
It  is  a  new  subject  We  are  learning 
the  subject  There  has  never  been  a 


major  surplus  in  these  trust  funds. 
They  were  a  pay-as-you-go  system  for 
decades. 

In  that  year,  here  on  this  floor,  and 
in  the  House,  we  put  in  place  a  series 
of  rate  increases,  the  last  one  of  which 
took  effect  on  schedule  on  January  1 
of  this  year,  which  would  produce  a 
partially  funded  system.  We  would,  in 
fact,  save  against  future,  try  to  create 
wealth  that  would  throw  off  income 
when  needed  at  a  time  in  the  third 
decade  of  the  next  century  when  there 
wiU  be  only  three  woriiers  actively 
contributing  to  the  Social  Security 
trust  fund  for  every  one  retired 
person. 

It  is  a  technicality,  but  not  an  inex- 
tricably complex  one.  The  technicality 
is.  the  only  way  money  can  lie  saved, 
in  an  economic  sense,  is  to  have  a  cur- 
rent operating  budget  that  is  balanced, 
such  that  the  Social  Security  surplus 
buys  down  the  privately  held  Treasury 
debt  That  in  turn  translates  into 
saving  in  the  private  sector. 

Now.  the  power  of  these  surpluses, 
the  size— not  only  the  surplus,  but  the 
size.  Mr.  President— the  Social  Securi- 
ty surplus  is  now  rising  at  $1  billion  a 
week.  By  1995.  it  will  be  rising  at  $2 
billion  a  week.  By  the  year  2000.  $4  bU- 
lion  a  week;  until  the  year  2015,  $8  bU- 
llon  a  weelL. 

At  the  same  time,  there  are  certain 
costs  in  Government  that  are  going 
down,  principsily  the  military.  As  the 
cold  war  concludes,  the  Warsaw  Pact 
has  disappeared,  any  country  which, 
has,  as  we  do.  323.000  persons  in  14 
NATO  countries,  is  going  to  see  that 
decline. 

I  point  out  sir.  that  the  250th  largest 
school  district  in  the  United  States  is 
actually  located  in  West  Germany,  the 
Federal  Republic  of  Germany. 

Those  costs  are  going  down.  This 
morning  we  learned  that  the  most  re- 
spected chairman  of  the  Joint  Chiefs, 
Gen.  Colin  Powell,  is  talking  about  a 
time  when  the  military  will  have  a 
budget  a  quarter  less  than  it  does  now. 

Now.  the  combination  of  a  declining 
defense  outlay  and  a  rising  Social  Se- 
curity surplus  clearly  impressed  itself 
on  the  administration  earlier  this 
year,  or  late  last  year.  I  should  say. 
When  the  administration  came  to 
office,  they  let  it  be  known,  they  asked 
for  the  term  slide-by  budget  the  one 
that  was  introduced  in  January  1989. 
Get  that  out  of  the  way.  We  will  have 
major  tallcs  for  a  grand  accord  l)ef ore 
the  calendar  year  1989  was  over. 

But  then  the  slide-by  budget  slid  by. 
and  there  were  no  talks,  no  discussions 
of  any  kind.  A  few  meetings  about  the 
budget  agreement  but  no  effort  to  put 
our  finances  in  order. 

Why?  Well.  I  do  not  know  and  I  do 
not  Imow  that  any  of  us  does;  and  I 
am  not  sure  in  the  administration  they 
have  ever  reached  a  moment  of  deci- 
sion. But  surely  the  basic  fact  is  they 
saw  that  the  Social  Security  surpluses. 


if  they  could  be  used  as  if  they  were 
tax  revenues,  would  enable  the  admin- 
istration to  say  they  kept  a  pledge  of 
no  new  taxes;  would,  in  the  phrase  of 
George  Will,  rent  the  White  House 
well  into  the  next  century. 

Well,  one  does  not  blame  people  who 
see  their  <H)portunlties.  The  only 
blame  attaches  with  those  who  do  not 
recognize  what  is  going  on. 

And  so.  at  the  end  of  the  last  year, 
Mr.  President,  I  said  that  we  would  do 
what  over  and  again  in  1988  and  1989, 
the  Subcommittee  on  Social  Security 
heard  should  be  done  if  the  Social  Se- 
curity surpluses  are  not  saved.  If  they 
are  not  saved,  they  should  be  returned 
to  the  people  who  pay  them,  the  em- 
ployers as  well;  for  the  simple  reason 
that  they  are  not  there  as  general  rev- 
enue. 

Now.  over  and  again  we  had  the 
GAO,  the  General  Accounting  Office, 
come  and  tell  us  this  is  what  we 
should  do.  We  had  immensely  able 
public  men.  such  as  former  Chief  Ac- 
tuary. Robert  Myers,  who  was  the  ex- 
ecutive director  of  the  National  Com- 
mission on  Social  Seciuity  Reform. 
1982-83.  who  said  these  revmues  are 
not  going  to  be  saved  so  go  hsek.  to 
pay-as-you  go. 

Well,  it  became  clear  that  the  use  of 
these  revenues  as  if  they  were  general 
revenue  and  not  insurance  premiums 
was  going  to  be  challenged  in  the 
Senate,  as  it  will  be  by  myself,  by 
others.  It  has  been  made  dear  in  the 
House,  as  the  distinguished  Member  of 
the  House  leadership  has  said,  that  if 
the  issue  were  to  come  to  the  House 
from  the  Senate,  there  would  be  400 
votes  for  it  there. 

Now.  it  Is  obviously  beginning  to  be 
clear  to  the  administration  that  they 
cannot  depend  on  the  unchallenged 
availability  of  Social  Security  premi- 
um moneys  to  be  used  as  if  they  were 
general  revenues  of  a  general  tax.  And 
so  they  begin  now.  at  long  last,  to  say. 
"Shall  we  talk  about  the  public  fi- 
nances?" 

Well.  fine.  And  you  know  it  is  what 
you  would  have  hoped  was  going  to 
haiven  last  year.  It  did  not  It  may 
hv;>pen  this  year. 

But.  Bdr.  President  on  this  side, 
there  was  something  disquieting  in 
today's  account  of  yesterday's  meet- 
ing, to  wit  that  the  issue  of  Social  Se- 
curity seems  not  to  have  been  raised. 

I  would  have  hoped  that  on  our  part 
the  part  of  the  Democratic  leaders— 
and  mind,  I  must  say  I  do  not  know 
this  to  be  the  case.  I  only  know  what 
was  reported— there  was  a  dear  caveat 
which  was  presented  to  the  President 
and  his  advisers  saying:  Sir.  you  must 
know  you  cannot  depend  on  the  con- 
tinued use  of  Social  Security  surpluses 
as  general  revenues  for  general  pur- 
poses. 

Mr.  President.  I  observe  the  hour.  I 
had  asked  for  a  lesser  period  in  morn» 
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ing  business  but  I  also  observe  that  no 
Senator  Is  seeking  recognition.  I  ask 
that  I  might  continue  as  I  am  doing 

now.  

The  PRESIDINO  OFFICER  (Blr. 
BusDicK).  The  Senator  may  continue. 
ACr.  MOTNIHAN.  I  thank  the  Chair. 
til.  President,  that  point  needs  to  be 
made  from  the  Senate  floor,  that  any 
comprehensive  budget  summit  must 
take  Into  account  the  fact  that  there  is 
growing  Judgment  in  this  body  and  in 
the  other  body  that  there  is  a  breach 
of  trust  Involved  In  using  trust  funds 
as  If  they  were  revenues,  general  reve- 
nues, tax  revenues,  when  they  are  a 
pension  system,  retirement  system.  In- 
surance system  against  disability,  and 
then  death. 

There  was  an  occasion.  BCr.  Presi- 
dent—I know  the  Presiding  Officer 
will  recall  this— when  Senator  Hsxifz 
from  Pennsylvania,  our  good  Republi- 
can colleague,  was  asked  did  he  agree 
with  a  characterization  I  had  made 
that  what  was  going  on  was  thievery. 
Actually  that  was  a  quote  from  the 
Rochester  Democrat  and  Chronicle, 
an  editorial  about  one  of  the  hearings 
we  had  held  in  1989  on  this  matter. 
And  Senator  Hson  said:  "No.  Certain- 
ly not.  What  is  going  on  is  not  thiev- 
ery. What  is  going  on  is  embezzle- 
ment." 

We  can  have  our  choice  of  terms, 
but  either  way  this  is  not  something 
sustainable  by  a  legitimate  govern- 
ment, which  ours  is.  You  cannot  em- 
bezzle trust  funds. 

Obviously,  technically  it  would  not 
be  so.  but  Senator  Hmiz  was  very 
clear  that  it  is  the  equivalent  of  em- 
benlement  in  the  private  sector.  Gov- 
ernments do  not  go  to  JaU. 

Although,  I  note,  to  this  day,  Mr. 
President,  there  are  places  for  two 
public  trustees  on  those  trust  funds. 
We  created  those  public  trustees  In 
1983.  Those  positions  are  vacant.  The 
administration  has  not  given  us  any 
names.  Can  it  be  they  do  not  want 
public  trustees  because  they  might  go 
public  with  what  is  going  on?  I  do  not 
want  to  characterize  motives  but.  as  I 
pointed  out  before  on  this  floor,  there 
are  no  public  trustees,  which  is  inex- 
plicable and  disquieting. 

So  I  wish  to  say.  Mr.  President,  as 
these  talks  go  forward,  the  partici- 
pants ought  to  have  In  mind  that  on 
this  floor  there  will  be  a  vote,  and 
more  than  one.  if  need  be.  to  return 
the  Social  Security  surplus  to  the 
Social  Security  contributors. 

There  are  many  cases  for  this.  The 
most  Important  Is  simply  the  elemen- 
tal matter.  Tou  do  not  abuse  trust 
funds. 

But  there  is  another  matter,  too. 
Such  a  move  would  Increase  the  dis- 
posable income  of  132  million  Ameri- 
cans by  upwards  of  $600  a  year.  Mil- 
lions and  millions  of  two-earner  fami- 
lies would  see  their  Income  go  up  by  as 
much  as  $1,200  a  year«  And  beyond 


that,  inasmuch  as  half  the  Social  Se- 
curity contribution  is  made  by  the  em- 
ployer—half employee,  half  employ- 
er—the half  that  comes  from  the  em- 
ployer is  seen  as  a  wage  cost,  and  it  is 
a  wage  cost.  If  that  wage  cost  is  cut  I 
think  the  generality  of  economists 
would  agree  that  the  savings  will  be 
shared  between  employer  and  employ- 
ee. Wages  will  go  up. 

It  is  not  something  we  should  Ignore. 
Mr.  President,  it  is  strange  and  strik- 
ing how  much  we  do  ignore  the  fact 
that  median  family  Income  in  the 
United  States  today  is  lower  than  it 
was  15  years  ago.  It  is  lower  because 
the  earnings  have  not  Increased  and 
Social  Security  contributions  have  in- 
creased. Using  the  figures  from  a  year 
ago.  we  can  calculate  the  shortfall  at 
$452  less  than  15  years  earlier.  It  is 
probably  something  less  than  that 
today.  But.  still,  it  is  a  period  without 
equal  in  American  history. 

Never  In  our  history  have  there  been 
15  years,  a  half  a  generation,  in  which 
the  median  family  saw  nothing  im- 
proved in  the  way  of  its  income.  And 
that  at  a  time.  sir.  when  millions  of 
wives  went  to  work  just  to  keep  the 
family  income  where  it  had  been.  Last 
year  factory  wages  were  $20  a  week 
less  than  they  were  In  1970  in  real 
terms.  We  never  had  anjrthlng  like 
that  happen  in  our  history.  It  is  aston- 
ishing to  contemplate. 

I  do  not  know  what  is  more  astonish- 
ing, the  fact  that  this  has  happened  or 
the  fact  that  there  is  so  little  comment 
about  it  on  the  Senate  floor  and  in  the 
general  political  discourse  of  this  time. 
We  do  not  talk  about  it.  It  is  because 
we  do  not  know  about  it  or  we  are 
ashamed  about  It?  I  do  not  know 
which,  maybe  both  and  maybe  nei- 
ther. 

But.  in  that  setting  it  really  does  de- 
volve upon  this  body  to  ask,  ought  we 
to  be  using  insurance  contributions, 
collected  on  the  first  dollar  of  income 
but  not  coUected  at  all  after  $51,300  of 
income,  the  most  regressive  of  pay- 
ments? If  it  were  a  tax  it  would  be  the 
most  regressive  tax  conceivable.  The 
poorest  people  pay  as  much  as  the 
richest  people,  and  after  a  point 
people  who  are  very  well  off  pay  noth- 
ing, they  having  paid  up  to  their  maxi- 
mum. 

As  an  insurance  premium  that  is  not 
regressive  at  all.  Tou  get  what  you  pay 
for.  But  as  a  tax  it  would  be  Intoler- 
able. We  amended  the  Constitution  to 
establish  a  graduated  inccnne  tax.  Are 
we  going  to  repeal  it  by  the  Social  Se- 
curity Amendments  of  1977?  We  never 
Intended  anything  of  the  kind.  And 
that  fact,  it  seems  to  me.  is  not  the 
least  Important.  Congress  never  meant 
these  moneys  to  be  used  as  revenues 
for  general  purposes  of  Government. 
They  never  had  been  and  ought  not  to 
be  now. 

We  are  using  $1  billion  a  week.  And 
If  that  were  not  bad  enough  that  we 


are  using  these  revenues  as  If  they 
were  taxes,  we  learn  in  the  morning's 
press  that,  and  I  will  simply  read  the 
story  by  John  Tang  and  Steven 
Mufson  in  the  Washington  Post  which 
begins  dealing  with  the  idea  that  there 
will  be  no  preconditions  to  these  talks. 
It  says: 

For  the  Democrats,  no  preoonditlons 
would  mean  a  wlUingneH  to  dlacua  such  po- 
litically lenaiUve  Items  is  paring  Social  Se- 
curity cost  of  llvlns  increases. 

It  goes  on  to  say  that  Mr.  Darman. 
the  Director  of  OMB,  has  said  there 
that  such  programs — and  there  are 
others.  Medicare  and  farm  subsidies— 
"are  taking  over  the  Federal  budget." 

Mr.  President,  there  is  a  moment 
when  patience  is  strained.  The  idea 
that  the  simple  commitment  that  Con- 
gress made  in  1972  to  m^^intaln  the 
value  of  retirement  benefit  by  adjust- 
ing it  for  cost  of  living  is  somehow 
taking  over  the  Federal  budget  does 
not  bear  close  scrutiny. 

Here  are  the  facts.  Mr.  President. 
We  estimate  that  the  1991  Social  Secu- 
rity cost-of-living  adjustment  will  be 
4.1  percent.  That  would  come  to  $7.4 
billion  in  a  budget  that  will  be  $1.1 
trillion  or  more,  much  less  than  1  per- 
cent of  the  budget.  It  would  be  much 
less  than  one-tenth  of  1  percent  of  the 
budget,  but.  in  any  event.  Mr.  Presi- 
dent, paid  for. 

In  fiscal  year  1991,  the  Congression- 
al Budget  Office  estimates  that  the 
Social  Security  surplus  will  be  adding 
$76  billion  to  the  revenues  of  the  Fed- 
eral Government,  which  are  not  meant 
to  be  tax  revenues,  but  money  does 
come  into  the  Treasury.  That  is  all 
after  having  paid  for  the  cost-of-living 
adjustments.  The  cost-of-living  adjust- 
ment, as  the  distinguished  Presiding 
Officer  well  knows,  is  not  an  increase 
in  t>enefits.  It  simply  makes  people 
whole.  It  simply  offsets  when  other- 
wise there  is  a  drop  in  benefits  owing 
to  a  rise  in  prices. 

If  you  come  to  1  year,  you  say  it  only 
costs  $7.4  billion:  that  is  aU  we  are 
taking  out  of  the  checks  of  the  39  mil- 
lion Social  Security  recipients.  No. 
that  money  comes  out  every  year  for 
the  rest  of  the  lives  of  the  pensioners. 
It  is  a  base  they  do  not  have,  and  so  it 
does  not  count  in  future  Increases.  It  is 
gone  for  good.  It  is  next  year,  the  year 
after  that,  the  year  after  that,  and  the 
years  that  follow. 

If  that  is  what  the  budget  summit  is 
all  about,  getting  agreement  to  reduce 
the  cost-of-living  adjustments  for  the 
Social  Security  retirees,  I  do  not  know 
whether  we  should  go  to  such  a 
summit.  If  the  issue  of  the  mlsuiif 
the  term  "embe^ement"  has  been 
used— of  the  trust  funds  is  not  to  be 
discussed  but.  indeed,  we  are  going  to 
talk  about  how  to  increase  the  size, 
the  amounts  of  monesrs  being  so  mis- 
used, what  is  that  summit?  Is  It  for  us 
to  say  we  will  allow  that  to  happen  to 


people  whose  trust  we  hold,  to  whom 
we  have  made  a  commitment? 

No.  From  the  first,  let  us  be  clear. 
Congress  has  stipulated  in  the  Social 
Security  Act  that  the  terms  of  the 
Social  Security  payments,  the  various 
programs  are  subject  to  change  and 
they  have.  Indeed,  been  changed.  But 
there  is  a  profound  moral  assiunptlon 
that  the  cost-of-living  adjustments  will 
be  made  so  that  benefits  are  not  cut. 
Certainly,  not  as  if  there  is  a  crises  in 
the  funds,  we  might  have  to  do  that 
and  indeed  we  did  for  a  6-month 
period  in  1983.  We  had  to  get  out  of  a 
situation  that  required  that  kind  of  re- 
sponsible Judgment,  and  nobody  ob- 
jected. But  now  the  funds  are  in  enor- 
mous surplus  and  yet  we  want  to  cut 
benefits.  That  case  to  be  made  direct- 
ly. If  the  President  wants  to  make  that 
case,  he  surely  can  do  and  has  every 
right  to  do.  and  I.  for  one.  would  wel- 
come it.  to  talk  about  it.  But  Just  to  let 
it  slide  into  the  discourse  on  the 
grounds  that  the  cost-of-living  adjust- 
ment is  taking  over  the  budget?  Non- 
sense. Mr.  President. 

Let  us,  by  aU  means,  proceed  with 
these  discussions  but,  let  them  be 
above  board.  Let  It  be  understood  that 
the  use  of  Social  Security  revenues,  as 
if  they  were  general  revenues,  as  if 
they  were  taxes— Social  Security  con- 
tributions are  not  taxes,  and  if  they 
are  going  to  be  used  as  such,  then  ev- 
erybody involved  and  responsible  has 
to  acknowledge  what  they  are  doing 
and  admit  what  is  going  on.  For  my 
part.  Mr.  President.  I  do  not  think 
such  a  measiuv  could  be  sustained.  I 
do  not  think  the  American  people 
want  it.  I  think  it  is  a  breach  of  trust. 
I  think  it  is  a  misuse  of  trust  funds 
and  abuse  of  trust  funds. 

My  colleague  from  Pennsylvania,  on 
the  other  side  of  the  aisle,  said  it  very 
well  when  he  said  it  was  not  thievery, 
it  was  embezzlement.  So  I,  Mr.  Presi- 
dent, hope  that  as  these  budget  talks 
go  forward  there  be  some  acknowledg- 
ment of  what  has  been  called  embez- 
zlement and  no  disguising  of  what  is 
already  an  unsustainable,  unsupporta- 
ble  practice. 

Ui.  President,  I  thank  the  Chair  for 
Its  close  attention,  and  seeing  no  Sena- 
tor seeking  recognition  at  this  point.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clei^  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quortun  caall  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lbaht).  Without  objection,  it  is  so  or- 
dered. 


DEFICIT  REDUCTION 

Mr.  DOLE.  Mr.  President,  I  wanted 
to  comment  very  briefly  on  the  meet- 
ing at  the  White  House  last  night  with 


four  leaders  and  the  President  of  the 
United  States  with  reference  to  deficit 
reduction,  or  a  so-called  budget 
summit.  That  word  "summit"  is  over- 
used around  here.  But  first  I  want  to 
thank  and  applaud  the  President  for 
calling  us  together,  and  then  thank 
the  participants:  The  Speaker.  Con- 
gressman Folkt;  the  Republican 
leader  in  the  House.  Robkrt  Michel: 
our  majority  leader,  my  colleague. 
Senator  Mitchxll:  and  myself:  in  addi- 
tion. Secretary  Brady:  the  OMB  Direc- 
tor. Dick  Darman:  Chief  of  Staff  John 
Sununu,  and  the  President. 

It  is  fair  to  say  that,  as  has  already 
been  reported,  if  in  fact  there  are  ne- 
gotiations, we  first  must  have  some 
agenda,  we  must  have  some  goals. 
Why  are  we  doing  it?  What  is  the  pur- 
pose? It  seems  to  me  there  are  a  lot  of 
good  reasons  we  could  set  out. 

One,  we  are  paying  about  $180  bil- 
lion a  year  in  interest.  Two,  we  are 
worried  about  inflation.  Three,  we  are 
worried  about  interest  rates.  Four,  we 
are  worried  about  a  lot  of  trade  prob- 
lems. There  are  a  number  of  reasons 
to  try  to  get  together. 

So  we  need  to  outline  our  goals,  how 
much  we  Intend  to  reduce  the  deficit. 
There  are  all  kinds  of  speculative 
numbers  around,  but  maybe  it  could 
be  a  package  as  large  as  $155  billion, 
which  is  a  lot  of  money,  a  lot  of  reduc- 
tion, revenues  or  whatever. 

We  need  to  identify  who  will  make 
up  sort  of  the  negotiating  A  team, 
which  members  of  the  House  and 
Senate  will  sit  down  and  really  start 
the  nitty-gritty  work  of  going  through 
the  numbers,  and  then  how  we  com- 
municate to  the  rest  of  our  colleagues 
on  both  the  Republican  and  Demo- 
cratic sides  so  that  in  addition  to  the 
three  or  four  people  we  may  have  on 
the  negotiating  team,  we  are  able  to 
keep  informed  other  Members  who 
have  very  Important  roles  to  play  in 
the  final  analysis,  in  the  final  product. 

So.  obviously,  yesterday  was  an  hour 
and  a  half  meeting  discussing  general- 
ly if  we  wanted  to  do  it.  and  tomorrow 
we  will  ask  our  Republican  colleagues. 
I  understand  Senator  Mitchell  will 
ask  his  Democratic  colleagues,  and  I 
believe  the  answer  will  be  in  the  af- 
firmative: we  need  to  do  it. 

The  American  people  should  be 
pushing  us  to  sit  down  and  make  tough 
decisions  about  the  deficit.  We  cannot 
continue  to  spend  more  money  and 
more  money  and  more  money  and  nm 
up  the  deficit.  I  hope  that  the  Ameri- 
can people  will  support  us  when  we 
make  some  tough  decisions  and  some 
tough  votes. 

I  happen  to  think  it  is  good  policy 
and  also  good  politics.  And  I  say  poll- 
tics  because  this  is  an  election  year 
and  the  common  wisdom  aroimd  here 
is  that  you  cannot  do  it  because  It  is 
an  election  year.  If  we  do  it  and  do  it 
fairly  quickly,  we  could  complete  our 
action  on  all  this  before  the  August 


recess— it  would  seem  to  me  the  Amer- 
ican people  will  have  an  opportunity 
to  understand  that  we  did  do  the  ilgbt 
thing  for  the  right  reasons:  We  are 
concerned  about  their  children  and 
their  grandchildren— then  I  believe  we 
would  have  widespread  support,  bipar- 
tisan, nonpartisan  support  around  the 
country. 

So  again  I  congratulate  the  Presi- 
dent for  taking  the  initiative,  and  I 
hope  that  it  is  Just  the  first  meeting  in 
what  may  be  a  fruitful  conclusion  and 
a  meaningful  deficit  reduction  within 
the  next  few  months. 

liCr.  President,  I  reserve  the  ranaln- 
der  of  my  time. 

I  suggest  the  absence  ofa  quorum. 

The  PRESIDING  OFFICER.  The 
cleriL  will  call  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

BCr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FOUR  TEARS  AFTER 
CHERNOBTL 

Mr.  GLEam.  Mr.  President,  I  rise 
today  to  commemorate  the  victims  of 
the  explosion  of  the  No.  4  nuclear  re- 
actor at  Chernobyl,  in  the  Ukraine,  in 
Russia  and  to  call  on  the  Soviet  Gov- 
ernment to  be  forthcoming  with  infor- 
mation regarding  the  events  surround- 
ing this  accident,  especially  regarding 
the  health  effects  upon  those  people 
contaminated  by  radioactive  fallout. 

Four  years  ago  last  week,  the  No.  4 
reactor  at  Chernobyl  Nuclear  Power 
Plant  exploded,  ejecting  vast  amounts 
of  intensely  radioactive  fission  prod- 
ucts directly  into  the  atmosphere.  As  a 
result,  a  large  portion  of  the  Ukraine 
as  well  as  significant  portions  of  West- 
em  Europe  were  contaminated  with 
radioactivity. 

While  Soviet  officials  have  stated 
that  only  31  people  were  killed  from 
the  accident  in  November  1989.  the 
newspaper  Moscow  News  reported 
that  250  people  who  were  at  Cherno- 
byl during  or  after  the  accident  have 
died.  In  addition,  the  UJ3.  National 
Research  Council  has  estimated  that 
over  70.000  people  can  be  expected  to 
die  from  cancers  caused  by  ChemobyL 

Over  12  million  acres  of  land  in  the 
Ukraine,  including  some  8.6  million 
acres  of  agricultural  land,  have  been 
heavily  contaminated. 

As  many  as  200.000  Soviet  citizens 
have  been  evacuated  from  areas  sur- 
rounding the  crippled  reactor  because 
their  homes  have  been  contaminated. 
The  Soviet  Government  has  recmUy 
announced  that  14,000  more  people 
will  be  relocated  out  of  that  area,  but 
200.000  more  are  still  living  on  land 
that  is  still  significantly  contaminated 
by  radiation. 
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Mr.  President,  It  is  Imperative  that 
we  leftm  from  the  events  of  Chemo- 
byL  We  are  not  Just  trying  to  castigate 
the  Soviets.  It  is  a  terrible  thing  that 
happened  there.  We  want  to  learn 
more  about  it  No  one  can  promise  ab- 
solutely that  an  event  of  Chernobyl 
proportions  will  not  occur  elsewhere  in 
the  world.  Should  another  such  disas- 
ter happen,  the  responding  country 
would  most  certainly  benefit  from  the 
Soviet  Union's  experience  in  the  after- 
math of  the  Chernobyl  explosion.  The 
world  could  benefit  greatly  by  hearing 
about  the  cleanup  and  radiation  isola- 
tion techniques  the  Soviets  developed 
foUowing  Chernobyl.  The  health  and 
epidemiological  data  gathered  in  the 
wake  of  this  accident  could  help  us  un- 
derstand the  effects  of  radiation  from 
any  source,  not  only  from  accidents. 
That  kind  of  information  would  allow 
us,  for  example,  to  refine  models 
which  predict  cancer  rates  from  expo- 
sure to  radiation. 

Mr.  President,  the  Soviets  have  en- 
dured at  least  one  other  severe  radi- 
ation accident— in  the  vicinity  of 
Kyshtym  in  the  Ural  Mountains  in 
1957.  I  call  upon  the  Soviet  Oovem- 
ment  to  make  available  further  infor- 
mation regarding  the  radiological 
aftermath  of  this  event  as  well.  We 
know  now  that  an  explosion  in  a  high- 
level  nuclear  waste  tank  at  the  nuclear 
weapon  production  facility  released  at 
least  20  million  curies  of  radioactivity 
"Into  the  environment.  We  do  not  know 
the  full  impact  of  this  accident  on  the 
area  surrounding  the  facility  nor  its 
effect  on  the  people  who  were  con- 
taminated. Since  we  have  simllar 
waste  tanks  at  Hanford  and  Savannah 
River,  such  a  disclosure  would  be  help- 
ful as  we  continue  oar  oversight  of 
these  faculties. 

Mr.  President,  the  Ukrainian  people 
have  suffered  more  than  any  others 
and  will  continue  to  pay  for  the  Cher- 
nobyl accident  in  terms  of  their  health 
and  livelihood  for  year*  to  come.  I  be- 
lieve it  is  imperative  that  my  col- 
leagues Join  me  in  urging  the  Soviet 
Government  to  do  all  it  can  to  prevent 
future  accidents  by  acting  to  lift  the 
veil  of  secrecy  from  these  past  acci- 
dents. Putting  glasnost  into  practice  in 
this  way  helps  mitigate  the  damage 
should  such  an  accident  again  happen. 
By  releasing  all  relevant  data  fn»n 
Chernobyl  and  Khystiym  events,  the 
Soviets  have  the  opportunity  to  con- 
tribute significantly  to  a  better  under- 
standing of  radiation  and  its  potential- 
ly deadly  effects  on  us  when  accidents 
occur. 

I  suggest  _the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  wlU  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

BCr.  ROTH.  Ux.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

BCr.  MOYNIHAN.  Mr.  President, 
today  is  the  1.878th  day  that  Terry 
Anderson  has  been  held  captive  in 
Lebanon.  The  question  arises.  How 
should  this  or  any  nation  respond  to 
such  cruelty?  Mr.  President,  for  more 
than  300  years  this  Nation  has  been 
committed  to  the  idea  that  nations 
must  act  with  law  on  tlieir  side  and 
not  simply  indignation  in  their  hearts. 
Lately  we  have  been  drifting  away 
from  this  notion.  But.  with  the  cold 
war  coming  to  an  end  and  a  new  era  of 
violent  ethnic  conflict  beginning,  we 
must  return  to  the  idea  that  rules  are 
needed  to  restrain  the  cycle  of  vio- 
lence. Without  such  rules  much  of  the 
world  may  come  to  resemble  Lebanon. 

Others  have  said  that  the  plight  of 
the  American  hostages  in  Lebanon  is 
outrageous.  It  is.  More  to  the  point, 
however,  it  is  illegal.  I  made  this  point 
last  August  2  when  CoL  William  R. 
Higgins  was  murdered.  I  made  the 
same  point  last  April  27  when  I  re- 
minded my  Senate  colleagues  that  the 
Geneva  Convention  Relative  to  the 
Treatment  of  Prisoners  prohibits  "at 
any  time  and  in  any  place  whatsoever" 
the  "taking  of  hostages."  Israel  in  par- 
ticular has  an  interest  in  making  the 
rules  of  international  law  more,  not 
less  effective.  Some  Israelis  have  been 
held  hostage  for  as  long  as  8  years 
without  a  word  as  to  their  where- 
abouts or  safety.  Thus,  I  am  confident 
that  Israel  desires  to  support  these 
norms.  Prisoners  may— indeed, 
should— be  tried  and  punished  for  vio- 
lating civilized  norms.  That  is  one  way 
to  strengthen  the  rules.  Not  every 
prisoner  is  a  hostage.  But.  prisoners 
held  for  the  express  purpose  of  trad- 
ing them  for  persons  and  other  advan- 
tages are  hostages  and  should  be  re- 
leased. 


PLAYING  A  PRUDENT  GAME 

Mr.  HELMS.  Mr.  President.  I  have 
never  met  the  new  Governor  of  the 
Commonwealth  of  Virginia,  L.  Douglas 
Wilder,  and  I  do  not  belong  to  the 
same  political  party.  We  are  of  differ- 
ent races.  But  Judging  by  reports  of 
his  policies  and  statements,  he  is  both 
wise  and  courageous  in  the  manner  he 
is  searching  for  solutions  to  his  State's 
economic  problems.  It  may  be  that  he 
is  in  the  process  of  restoring  some  fun- 
damental principles  to  not  only  his  po- 
litical party  but  to  the  political  proc- 
ess Itself,  principles  which  both  Demo- 
crats and  Republicans  in  Congress 
should  be  embracing.  As  the  first 
black  Governor  in  the  history  of  his 
State.  Governor  Wilder  is  a  welcome 
contrast  to  some  other  leaders,  white 
and  black,  around  the  country  in  both 
parties. 


In  a  column  published  this  morning, 
the  respected  syndicated  columnist 
Donald  Lambro  began  by  saying  that 
Governor  Wilder  "thinks  his  party 
might  have  more  success  in  future 
Presidential  elections  if  it  begins  emu- 
lating his  oommonsense.  largely  con- 
servative approach  to  government." 

Mr.  President,  the  political  easy  way 
out  these  days  is  to  demand  that  Presi- 
dent Bush  disavow  his  1088  campaign 
commitment.  "Read  my  lips,  no  new 
taxes."  To  my  knowledge.  Governor 
Wilder  has  made  no  such  demand.  In- 
stead, the  Governor  of  Virginia  has 
eloquently  condemned  the  tax-and- 
spend  theory  of  government.  More- 
over, he  has  shown  courage  in  oppos- 
ing new  government  programs  in  his 
State.  He  has  called  on  institutions  in 
his  SUte  to  tighten  their  belts.  He  has 
advocated  the  death  penalty  for  drug 
crimes,  and  so  on  and  on. 

Mr.  President.  I  know  better  than  to 
attempt  to  make  a  personal  assess- 
ment from  afar  of  a  man  I  have  never 
met,  let  alone  watched  in  action  first- 
hand. But  based  on  what  I  am  hearing 
and  reading.  I  believe  Governor  Wilder 
may  prove  to  be  a  breath  of  fresh  air 
amidst  a  cacophony  of  politicians  who 
are  forever  taking  the  easy  way  out. 

I  may  not  agree  with  all  of  the  Gov- 
ernor's stat«nents  and  actions,  but 
thus  far  he  iB  a  man  who  is  surely 
doing  a  lot  of  good  in  a  lot  of  ways.  I 
view  him  as  a  man  who  is  a  credit  to 
his  State,  and  in  the  process  I  hold  the 
notion  that  he  is  doing  a  great  deal  to 
build  mutual  respect  among  the  races. 
Certainly  he  is  building  req»ect  for 
himself.  As  the  television  announcer 
on  one  of  the  commercials  puts  it.  the 
Governor  is  doing  it  the  old  fashioned 
way:  He  is  earning  it. 

BCr.  President,  I  ask  unanimous  con- 
sent that  Donald  Lambro's  column 
"Playing  a  Prudent  Game"  be  printed 
in  the  Raooas. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rboobd.  as  follows: 

PLATnra  A  Paooamr  Oams 

(By  Donald  I«mbro) 

Demoeratic  Gov.  L.  Douglas  Wilder  of  Vlr- 
Slnla  thinks  his  party  might  have  more  buc- 
cmm  In  future  presidential  elections  if  it 
beglna  wnnlsllng  his  ooomioo-aense.  largely 
oonsenrstlve  approach  to  govenmient. 

While  his  gubernatorial  coUesguei  to  the 
north  In  New  York.  New  Jersey.  Connecti- 
cut and  MsMThnwrri  sre  sbarply  raldnc 
taxes  to  dig  themselves  out  from  under  a 
mountain  of  budget  detlctts.  ICr.  Wilder  is 
cutting  spending,  holding  the  line  on  taxes 
and  coneentrsUng  on  rtlmiilsHng  Virginia's 
economy. 

He  dealt  with  a  $1  billion  budget  shortfall 
this  year  by  ssklng  the  state  to  tighten  lU 
belt,  instituting  acrass-the-board  cuts  in 
spending,  and  calling  on  his  state's  public 
ooUeges  snd  universities  to  bold  down  thelr 
OQSta  snd  tuitions.  In  addition,  he  eliminat- 
ed the  Hdes  tax  on  noo-preaaipUon  drugs 
(be  hopes  eventually  to  erase  tbe  sales  tax 
on  food),  created  a  $300  million  rainy-day 


fund,  opposed  the  creation  of  new  govern- 
ment programs  and  fought  for  the  death 
penalty  for  drug  crimes. 

Since  ilia  inauguration  as  the  natlmi's  first 
black  elected  governor,  Mr.  Wilder  has  been 
eloquently  lecturing  bis  party  to  abandon 
tte  old  Ume  "tax  and  spend"  religion  and 
champion  "mainstream  values"  ln»t.fad  He 
sees  economic  expansion  and  prudent  fiscal 
policies  to  encourage  such  growth  as  the 
path  to  future  Democratic  victories  at  the 
state  and  national  levels. 

His  growing  popularity  on  the  speaking 
circuit  suggests  that  there  are  a  lot  of 
Democrats  around  the  country  who  like 
what  he's  selling. 

"Lots  of  times  pfople  think  tbat  the  only 
way  you  can  do  better  is  to  spend  more,"  he 
told  me  during  a  wide-ranging  interview  in 
Ills  office  in  tbe  state  capitaL  "Sometimes 
you  aren't  required  to  spend  any  more  tban 
you  tiave  spent,  or  can  spend  less." 

Instead  of  more  public  spending  to  help 
the  needy.  Mr.  Wilder  emphasises  the  im- 
portance of  political  and  economic 
empowerment  and  tbe  upward  mobility  ttiat 
comes  from  increased  economic  growth. 

While  some  of  his  colleagues  look  to 
Washington  and  more  federal  Involvement 
In  the  problems  of  the  states,  the  governor 
thinks  the  states  must  look  to  themselves 
for  their  own  economic  prosperity. 

"We've  got  to  l>e  involved  in  economic  de- 
velopment, period."  he  told  me.  "I  consider 
that  to  be  one  of  the  greatest  social  equalis- 
ers." 

Mr.  Wilder  thinks  that  the  nation's  poli- 
tial  center  of  gravity  has  been  dispersed 
from  Wsshlngtmi  to  the  state  capitals.  And 
with  that  shift  "hss  come  additional  re^on- 
sibilltles  for  funding  resources  snd  reve- 
nues." he  said.  "You  can't  rely  on  any  fimd- 
Ing  mechanisms  but  your  own  to  attract  and 
bring  businesses  into  the  states." 

Uke  many  of  his  fellow  governors,  be 
plans  to  travel  "rather  extensively  next  year 
throughout  Western  and  Eastern  Europe 
snd  the  Pacific  Rim  nations  in  search  of 
new  investment  and  increased  trade  for  his 
state.  Despite  a  sluggish  economy  overall. 
Virginia's  tight  fiscal  poUdes  and  lower  tax 
rates  have  attracted  some  of  the  nation's 
biggest  corporations.  BIr.  Wilder  is  particu- 
larly proud  of  the  state's  AAA  bond  rating. 

But  it  is  Mr.  wader's  unorthodox  political 
advice  to  his  party,  a  party  in  search  of  an 
elusive  magic  formula  to  mske  itself  rele- 
vant again  in  the  national  political  arena, 
that  makes  the  most  sense  of  alL 

The  polltteal  fabric  of  America  is  largely 
made  up  of  voters  who  are  "comfortably  in 
the  middle"  of  the  political  spectrum,  he 
said.  "They  are  not  ideologues  in  any  soise. 
but  they  want  [candidates]  who  they  feel 
are  not  threatening,  who  are  not  viewed  as 
tax-and-spend  politicians.  The  party  must 
change." 

This,  while  Democrates  like  New  York 
Oov.  Mario  Cuomo  are  preaching  that  the 
party's  primary  purpose  must  be  to  stake 
out  snd  promote  a  centoal  role  for  govern- 
ment, Mr.  Wilder  preaches  that  the  party's 
central  mission  must  be  to  guarantee  eco- 
nomic opportunity,  not  results. 

"When  I  was  coming  up,  one  of  the  things 
my  generation  wanted  was  for  government 
to  get  out  of  the  way— tbat  the  government 
iiwpw— H  too  msny  restrictions,  too  many 
barriers,  too  many  limitations.  We  were  not 
ssklng  government  for  anything  for  us  but 
to  remove  itself."  he  said. 

Yet  In  other  areas,  he  Is  cautious  about 
signing  on  to  new  ideas.  He  Is  sympathetic 
with  proposals  for  school  choice  to  help  im- 


prove inner-dty  schools,  but  he  is  reluctsnt 
to  embrace  the  idea  until  he  sees  more  proof 
that  it  can  work.  Similarly,  he  eatresses 
some  support  for  SeiL  Daniel  Patrldc  Moy- 
nlhan's  propossl  to  cut  Sodsl  Security  pay- 
roll taxes  but  wants  to  first  see  "where  the 
money  Is  going  to  come  from"  to  offset  the 
revenue  loss. 

Because  Mr.  WUder  is  unafraid  to  take  on 
his  party's  spedsl  Interests  in  a  bid  to  win 
back  mainstresm  Democratic  voters,  it  is 
Uttle  wonder  that  he  is  already  being  men- 
tioned as  a  possible  presidential  or  vice  pres- 
idential candidate. 

"I'm  keeping  my  options  open."  he  says. 


DANGEROUS  MOVES  AT  HHS 

Mr.  HELMS.  Mr.  President,  on  June 
2.  1987.  the  UJS.  Senate  voted  96  to  0 
to  protect  the  health  of  the  American 
people  by  adding  the  human  immuno- 
deficiency virus  to  the  list  of  "danger- 
ous contagious  diseases"  for  which  an 
immigrant  can  be  excluded  from  entry 
into  this  Nation. 

In  1987.  the  Senate  unanimously  ap- 
proved my  AIDS  immigration  amend- 
ment becaiise  it  was,  and  is.  good 
public  health  policy.  In  fact.  I  offered 
by  amendment  on  the  recommenda- 
tion of  the  then  Surgeon  General.  Dr. 
Koop.  and  other  officials  of  the  Public 
Health  Service.  I  agreed  with  General 
Koop.  as  did  every  one  of  my  col- 
leagues, liberal  and  conservative.  Dem- 
ocrat and  Republican,  that  the  public 
health  of  this  Nation  will  be  at  risk  if 
the  United  States  continued  to  allow 
Immigrants  with  AIDS  into  this  coun- 
try. 

Incredibly.  Mr.  President,  it  has 
come  to  my  attention  that  officials  at 
the  Department  of  Health  and  Himian 
Services  are  now  advocating  the  re- 
moval of  the  AIDS  immigration  prohi- 
bition as  weU  as  the  prohibitions  now 
placed  on  all  people  with  sexually 
transmitted  diseases  who  attempt  to 
enter  this  country. 

I  had  assimied  that  very  possible  po- 
litical concession  had  been  made  to 
the  AIDS  lobby,  and  to  the  "homosex- 
ual rights"  movement  which  fuels  it. 
but  what  is  now  going  on  at  HHS  is 
beyond  belief. 

Is  it  not  enough  that  the  public 
health  agenda  of  America  has  been 
torn  apart  by  the  AIDS  movement, 
and  that  innocent  children— like  Ryan 
White— continue  to  die  because  the 
lobby  and  its  allies  promote  civil  rights 
rather  than  public  safety?  ^parently 
not.  because  some  in  the  administra- 
tion are  bowing  to  the  incessant  cries 
of  the  homosexual  rights  movement  to 
throw  open  the  floodgates  which  our 
sensible  immigration  restrictions  have 
previously  kept  shut. 

The  administration  at  first  attempt- 
ed to  i4>pease  the  homosexual  rights 
fanatics  by  creating  a  special  immigra- 
tion waiver  policy.  Under  this  policy 
people  with  HIV  may  enter  the  coun- 
try for  up  to  30  dasrs  to  attend  medical 
conferences,  receive  medical  treat- 
ment,  or   visit   family   members.    In 


order  to  gain  this  waiver,  however,  the 
infected  individuals  must  answer  ques- 
tions about  their  medical  condition,  in- 
cluding whether  or  not  they  are  in- 
fected with  mv. 

Of  course,  the  homosexuals  were  not 
h^py— and  they  will  never  be  imtil 
homosexuality  is  elevated  to  the  dvO 
rights  equivalent  of  race  and  religl<m— 
they  cried  discrimination.  They 
claimed  that  America  is  stigmatizing 
homosexuals  and  that  everyone 
should  be  allowed  to  come  into  this 
country  without  disclosing  his  or  her 
medical  condition. 

At  the  behest  of  the  President's 
Commission  on  AIDS  and  HHS  Secre- 
tary Louis  Sullivan,  legislation  jiras  in- 
troduced in  the  House  to  allow  HHS  to 
remove  the  HIV  immigration  restric- 
tion. In  addition,  on  April  13.  the  ad- 
ministration issued  a  special  10-day 
visa  to  allow  anyone  who  wants  to 
attend  so-called  medical  conferences, 
such  as  the  AIDS  conference  in  San 
Francisco  later  this  year,  to  come  into 
the  country. 

That  means  that  foreigners  can 
come  into  this  country  for  a  confer- 
ence even  if  they  have  AIDS  but.  if 
they  have  syphilis,  or  any  of  the  other 
dangerous  diseases  on  the  prohibited 
list,  they  will  be  kept  out.  What  is  the 
logic  in  treating  HIV  differently  from 
other  dangerous  diseases  when  the 
great  difference  between  AIDS  and 
the  others  is  that  AIDS  kills  every 
time? 

Mr.  President,  the  Department  of 
Health  and  Hxmian  Services  is  not  pro- 
moting a  health  agenda.  It  is  promot- 
ing an  agenda  skewed  to  placate  the 
V>petite  of  a  radical  and  repugnant 
political  movement.  Once  again  the 
politics  of  AIDS  is  given  priority  over 
common  sense  and  the  public  good. 

Let's  once  and  for  all  set  the  record 
straight:  The  Helms  kmendment.  as 
my  colleagues  affirmed  in  1987.  is 
sound  policy.  And  it  works. 

In  late  1989  the  House  of  Delegates 
of  the  American  Medical  Association 
made  it  perfectly  clear  that  the  AIDS 
immigration  policy  makes  medical 
sense.  The  AMA  resolution  said: 

Immigrants  have  historically  undergcme  a 
health  assessment  before  admission  into  the 
citizenship  process.  To  exclude  HIV  infec- 
tion from  the  health  assessment  of  those 
seeking  U.S.  dtlsenshlp  would  be  a  change 
in  long  standing  U.S.  policy  and  difficult  to 
Justify  on  medical,  scientific,  or  economic 
grounds. 

Although  the  delegates  opposed 
mandatory  testing  of  all  visitors,  it  is 
important  to  note  that  the  Immigra- 
tion and  Naturalization  Service  does 
not  require  AIDS  testing  for  nonimmi- 
grants. Rather,  it  asks  visitors  if  they 
have  any  of  the  diseases  which  are  on 
the  list  of  dangerous  contagious  dis- 
eases. 

An  article  in  the  August  25.  1989 
issue  of  Morbidity  and  Mortality 
Weekly  Reports  [MMWR],  a  publica- 
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tlon  of  the  Centers  for  Disease  Con- 
trol, documents  cues  of  HIV-2  Infec- 
tion which  have  been  discovered  by 
public  hemlth  authorities  as  a  result  of 
the  Helms  amendment.  For  the  Infor- 
mation of  Senators.  HIV-2.  according 
to  the  CDC.  is  rare  In  the  United 
States,  but  It  is  prevalent  outside  of 
our  borders.  In  fact  the  CDC  credits 
the  mandatory  medical  screening  proc- 
ess for  the  detection  of  the  HrV-2 
cases.  In  other  words  the  Helms 
amendment  works. 

Mr.  President,  let  no  one  assume 
thAt  the  AIDS  lobbyists  will  stop  here. 
Each  day  they  grow  more  strident. 
Each  day  they  clamor  for  more  special 
rights  and  more  and  more  money  to  be 
fimneled  to  AIDS  programs.  There  is 
not  a  correspondlnjg  call  for  a  meas- 
ured and  sensible  public  health  re- 
sponse to  this  disease. 

Congress  should  put  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  AIDS  lobby,  on  notice.  The 
existing  immigration  Law  worlu  for  the 
good  of  all  the  American  people:  it 
must  not  be  treated  like  a  special  in- 
terest football  to  be  Icicked  around  at 
the  whim  of  any  militant  group  and  its 
apologists  in  government.  I  intend  to 
do  everything  I  can  to  see  that  the 
AIDS  immigration  prohibition  re- 
mains in  place.  If  I  lose,  the  American 
people  will  lose  also. 


CONCLUSION  OP  MORNING 
BUSINiSBS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  dosed.  , 


HATCH  ACT  RES^RM 
AMENDMENl'S  OF  1989 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (8.  135)  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily as  private  dtlsens.  in  the  political 
proceaaes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  aolldta- 
tlons,  and  (or  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


MO.  ISIt 

(Purpose:  To  modify  the  definition  of  a 
partisan  political  office) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  j 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  (Mr.  Roth] 
proposes  an  amendment  numbered  1585. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  pace  3,  line  7.  strike  out  all  after  the 
comma  throush  "organisation"  on  line  9. 

On  page  4.  line  31.  insert  before  the  period 
the  phrase  "or  hold  any  office  or  position 
within  a  political  party  or  affiliated  orgaitl- 
aatlon". 

Mr.  ROTH.  Mr.  President,  this  is  a 
very  simple,  straightforward  amend- 
ment. It  would  strike  from  the  bill  the 
ability  of  Federal  employees  to  hold 
any  office  or  position  within  a  political 
party  or  affiliated  organization.  If  this 
amendment  is  approved,  it  will  retain 
the  same  law  as  applies  today  for  this 
specific  issue. 

S.  135  would  repeal  this  prohibition 
and  allow  Federal  employees  to  hold 
positions  in  political  parties  and  affili- 
ated organizations.  Proponents  ignore 
the  adverse  Impact  of  this  legislation 
on  the  Government  and  on  the  Ameri- 
can people  and  focus  attention  exclu- 
sively on  the  Federal  employee.  They 
would  have  you  believe  that  the  Hatch 
Act  oppresses  Federal  employees  and 
that  S.  135  would  set  them  free,  when, 
in  fact,  the  very  opposite  is  the  truth. 
The  Hatch  Act  protects  Federal  em- 
ployees from  inside  and  outside  coer- 
cion. This  legislation  would,  in  prac- 
tice, restrict  their  freedom. 

lidir.  President,  a  similar  debate 
might  be  held  regarding  section  603  of 
title  18.  United  States  Code.  That  pro- 
vision, among  other  things,  forbids  the 
staff  of  the  Senate  from  making  cam- 
paign contributions  to  their  respective 
Senators.  This  provision,  it  might  be 
argued,  robs  Senate  staffers  of  the 
right  to  contribute  to  Senate  cam- 
paigns, a  right  enjoyed  by  the  entire 
American  populace,  except  for  the  op- 
pressed few. 

We  all  know  why  this  provision  was 
passed  and  has  been  retained  on  the 
books.  Section  603  was  not  enacted  to 
oppress  or  even  to  trade  employee 
rights  for  the  honor  and  privilege  of 
Government  service,  but  to  protect  the 
employee.  Were  it  not  for  section  603 
and  similar  provisions,  it  might 
become  expected  of  Senate  staffers  to 
make  such  contributions.  Since  it  is 
not  possible  to  outlaw  expectations, 
the  only  way  to  protect  Senate  staff- 
ers is  to  prohibit  this  form  of  political 
activity.  Similar  expectations  will  arise 
if  Hatch  Act  protections  are  removed. 
It  does  little  to  solve  the  problem  to 
declare  against  coercion. 

After  two  centuries  of  trial  and 
error,  America  and  Federal  employees 
have  come  to  appreciate  the  genius  of 
a  politically  neutral  Federal  work 
force,  responsible  to  an  elected  Presi- 
dent and  his  political  appointees.  This 
system  allows  Government  to  be  both 
responsive  to  popular  will,  yet  fair  and 
impartial  in  the  administration  of  our 
laws.  This  system  rests  squarely  upon 
the  Hatch  Act.  It  is  the  reason  why  a 
polltlcaUy  neutral  work  force  can 
function  subordinate  to  political  ap- 
pointees without  Itself  becoming  po- 
Utlclzed. 


This  legislation  is  a  serious  threat  to 
the  delicate  balance  of  this  much  ad- 
mired system.  In  his  veto  message  in 
1976.  President  Ford  sUted  that  if 
Hatch  Act  legislation  becomes  law. 
"pressure  could  be  brought  to  bear  on 
Federal  employees  in  extremely  subtle 
ways,  beyond  the  reach  of  any  anti- 
coercion  statute,  so  that  they  would 
Inevitably  feel  compelled  to  engage  in 
partisan  political  activities." 

In  my  opinion,  this  would  be  the  in- 
evitable result  of  this  legislation.  Pro- 
ponents of  this  legislation  do  not  seem 
to  appreciate  the  expectations,  the 
pressure,  and  the  coercion  that  will 
spring  forth  if  this  legislation  is  en- 
acted. Few  of  us  would  find  it  appro- 
priate for  employees  of  the  Federal 
Election  Commission  to  be  president 
or  treasurer  of  the  Democratic  or  Re- 
publican National  Committees  at 
night  and  then  serve  as  umpires  over 
partisan  politics  by  day.  This  legisla- 
tion would  allow  that.  My  amendment 
would  prevent  it. 

Few  of  us  would  find  it  appropriate 
for  an  employee  of  the  Internal  Reve- 
nue Service  to  be  president  of  the 
State  Democratic  or  Republican  Party 
organization  at  night  and  conducting 
an  audit  of  a  local  business  by  day. 
This  legislation  would  allow  that;  my 
amendment  would  prevent  it. 

Few  of  us  would  find  it  appropriate 
for  an  assistant  U.S.  attorney  to  be 
chairman  of  the  local  Democratic  or 
Republican  Party  organization  at 
night  and  prosecuting  political  corrup- 
tion during  the  day.  This  legislation 
would  allow  that.  My  amendment 
would  prevent  it. 

These.  Mr.  President,  are  but  a  few 
examples  of  what  we  could  expect  if 
this  legislation  S.  135,  is  enacted.  And 
what  kind  of  confidence  would  that  in- 
spire in  the  American  people  to  see 
these  Government  officials  attempting 
to  administer  in  a  nonpartisan  fashion 
the  affairs  of  government  by  day  and 
the  nmning  of  partisan  politics  at 
night? 

In  upholding  the  constitutionality  of 
the  Hatch  Act  in  United  Public  Work- 
ers. CIO  versus  Mitchell,  the  Supreme 
Court  considered  the  question  of  off- 
duty  political  activity.  The  majority 
held: 

We  do  not  find  persuasion  in  appellant's 
argument  that  such  activities  during  free 
time  are  not  subject  to  regulation  even 
though  admittedly  political  activities  cannot 
be  Indulged  in  diulng  working  hours.  The 
Influence  of  political  activity  by  government 
employees,  if  evil  in  its  effects  on  the  serv- 
ice, the  employees  or  people  dealing  with 
them,  is  hardly  leas  so  because  that  activity 
takes  place  after  hours. 

This  is  a  very  important  statement. 
And  this  proposed  S.  135  attempts  to 
divide  or  separate  political  activity  by 
the  fact  of  whether  one  is  on  duty  or 
off  duty.  And.  as  the  Supreme  Court 
points  out.  I  think  very  succinctly,  it 
makes  little  difference  whether  the 
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evil  is  i4>plled  before  or  after  working 
hours. 

So  I  would  hope  that  my  distin- 
guished chairman  would  listen  with 
great  care  and  be  willing  to  accept  this 
amendment. 

In  a  letter,  I  point  out,  to  the  Gov- 
ernmental Affairs  Committee  during 
the  100th  Congress,  and  I  think  it  is 
Just  as  accurate  today  as  when  it  was 
written,  the  American  Bar  Association 
stated: 

We  question  the  existence  of  such  a  clear 
line.  The  timing  of  an  employee's  permissi- 
ble activity  may  be  clearly  defined,  but  the 
employee's  possible  motivation  for  such  ac- 
tivity is  not.  Will  it  be  any  less  an  evil  in  the 
future  than  it  has  been  in  the  past  for  an 
employee  on  his  or  her  own  time  to  actively 
work  for  the  election  of  a  partisan  candidate 
out  of  a  sense  of  loyalty  to  his  or  her  superi- 
or or  out  of  pressiuv  from  that  superior, 
real  or  perceived?  •  •  •  Participating  in  par- 
tisan political  acUvity  as  a  result  of  pressure 
from  one's  bosses  at  work  is  a  "freedom" 
which  Federal  employees  can  well  live  with- 
out. The  bright  line  of  "on-duty"  and  "off- 
duty"  of  S.  ISS  is  a  mirage. 

Mr.  President,  I  wish  to  draw  an 
analogy:  Suppose  that  we  were  at  a 
hawehall  game  and  there  were  60,000 
fans  supporting  and  cheering  loudly 
for  the  home  team.  All  of  a  sudden,  all 
of  the  umpires  join  in  the  cheers. 
Would  they  be  considered  Impartial? 

Proponents  of  S.  135  would  argue, 
well  the  umpires  would  not  be  able  to 
cheer  "on  the  job." 

Suppose  the  umpires  did  not  cheer 
"on  the  Job."  but  afterward,  "off  the 
Job,"  they  openly  displayed  their  par- 
tisan support  for  the  home  team.  Even 
If  they  called  every  ball  and  strike  and 
every  out  perfectly  the  next  game, 
every  baseball  fan  would  begin  to 
doubt  their  impartiality. 

Just  like  the  umpires  in  this  exam- 
ple. Federal  employees  who  became 
actively  involved  in  partisan  politics, 
whether  It  is  holding  office  in  the  na- 
tional. State,  or  local  Republican  or 
Democratic  Party  organization  or  cam- 
paigning for  a  particular  candidate  in 
a  partisan  election,  would  become 
identified  with  a  partisan  cause.  This 
will  fundamentally  alter  the  public's 
impression  of  a  nonpartisan  civil  serv- 
ice. 

Bftr.  President,  this  amendment 
would  keep  the  current  prohibition  on 
Federal  employees  from  holding  office 
in  political  organizations.  It  is  a 
straightforward  amendment,  and  I 
urge  its  8iu>port. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
MoTHiHAii).  The  Senator  from  Ohio. 

Idr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRE8IDINO  OFFICER.  The 
lAttk.  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  BCr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonua  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLEafN.  Mr.  President.  I  would 
like  to  respond  briefly  to  the  opening 
comments  by  my  distinguished  col- 
league from  Delaware  and  then  com- 
ment specifically  on  the  amendment 
that  he  has  proposed. 

Mr.  President.  I  would  correct  once 
again— this  is  several  times  since  this 
debate  started  on  the  Hatch  Act— that 
what  S.  135  does  in  no  way  repeals  the 
Hatch  Act.  What  it  does,  it  amends 
and  It  amends  to  make  it  worluble. 

When  I  say  amends  to  make  it  work- 
able, to  me  that  means  that  you  have 
a  stronger  Hatch  Act.  not  a  weaker 
one,  because  what  you  are  doing  is 
talcing  a  very  va^ue  act,  one  in  which 
there  have  been  some  3,000  or  more  in- 
terpretations made  through  the  years, 
a  bill  so  confusing  people  do  not  luiow 
what  they  can  do  and  what  they 
caimot  do,  and  you  take  that  vague 
type  legislation  that  is  subject  to 
misuse,  if  a  person  wants  to  intention- 
ally do  something  that  might  other- 
wise be  prohibited,  or  it  also  protects 
against  the  vagueness  of  the  present 
law  by  inadvertent  violation.  So  it  pro- 
tects against  those  who  would  inten- 
tionally subvert  the  law  for  their  own 
purposes  or  those  who  would  inadvert- 
ently, just  through  the  complexity 
and  vagueness  and  murklness  of  this 
legislation  that  has  developed  through 
the  years,  would  inadvertently  violate 
the  Hatch  Act. 

Just  a  couple  of  examples  which  we 
have  given  here  on  the  floor  before.  If 
"Hatched,"  you  can  wear  a  campaign 
button  on  the  job.  If  you  are  a  Gov- 
ernment employee  right  now,  you  can 
wear  a  campaign  button  on  the  Job. 
Fine.  And  you  can  write  a  thousand- 
dollar  check  to  a  candidate  if  you  so 
desire.  But  you  cannot  go  down  and 
give  any  in-kind  contribution  of  your 
time.  Tou  cannot  even  go  in  a  back 
room,  what  we  call  a  boiler  room,  in  a 
political  campaign  and  stuff  envelopes. 
That  would  be  prohibited.  It  is  right 
now.  Tou  cannot  do  that.  It  is  illegal. 
Why  on  Earth  is  something  like  that 
be  illegal?  It  does  not  make  much 
sense. 

You  can  do  some  things  but  you 
cannot  do  others.  Tou  can  go  to  a  po- 
litical rally,  that  Is  permitted,  but  you 
dast  not  get  yourself  caught  with  a 
sign  in  your  hand.  Tou  are  violating 
Federal  law  if  you  have  a  sign  in  your 
hand.  If  you  are  standing  back  against 
the  wall  and  somebody  comes  along 
and  says.  "Hey.  I  have  to  go  out  here 
and  pick  my  son  up.  Would  you  hold 
my  sign  just  a  minute  while  I  am 
gone?"  and  you  hold  a  sign  as  a  favor 
to  that  person,  standing  their  with  a 
sign  In  your  hand,  you  are  in  violation 
of  Federal  law.  Bteke  no  mistake  about 
it.  Is  that  right?  That  was  a  political 
poster  at  a  rally. 

But  now  the  change  is  once  you  get 
outside  the  hall,  once  you  are  outside 


the  hall,  you  can  take  that  same  politi- 
cal poster,  put  it  up  on  your  lawn,  put 
50  of  them  on  your  lawn,  cover  your 
car  with  them,  do  whatever  you  want 
to  do  with  them,  do  anything  you 
want  to  do  with  those  political  posters, 
but  you  better  not  get  caught  standing 
in  a  political  rally  standing  with  a  sign 
In  yoiu-  hand  or  you  are  in  violation.  Is 
it  any  wonder  that  people  are  in  doubt 
about  what  they  can  or  cannot  do? 

It  does  not  make  much  sense.  It  is 
things  like  that  we  are  trying  to  cor- 
rect. This  is  not  a  monstrous  repeal  of 
the  Hatch  Act.  This  is  now  knocking 
out  the  protection  for  Federal  workers 
as  though  we  are  about  to  embark  on 
some  effort  to  get  into  the  spoils 
system.  I  submit  the  Democrats  are  in 
pretty  bad  shape  as  far  as  getting  into 
the  spoils  sjrstem.  The  spoils  sjrstem 
would  be  pretty  much  under  the  con- 
trol of  the  administration,  so  the 
spoils  system  would  go  to  those  who 
are  in  power.  It  is  not  an  attempt  to  do 
anything  like  that. 

Let  me  give  another  example.  If  you 
are  "Hatched"  if  you  are  a  Govern- 
ment employee,  you  may  express  your 
opinion  about  a  candidate  publicly 
but,  get  this,  you  cannot  make  a 
speech  or  campaign  for  or  against  a 
candidate.  Now,  what  does  this  mean, 
express  myself  publicly?  Do  I  have  to 
go  out  in  the  woods  to  prevent  this— 
before  I  say  I  am  in  favor  of  such  and 
such  a  candidate,  or  I  think  you  ought 
to  vote  a  certain  way— do  I  have  to  go 
out  where  nobody  will  hear  me.  where 
the  sound  reverberating  from  my  voice 
falls  on  trees  and  nothing  but?  Or  can 
I  tell  this  preference  of  mine  to  one 
person?  What  is  the  definition  of 
"public"?  How  about  two  people?  Am  I 
wrong  if  I  do  It  with  two  people.  Three 
is  a  crowd:  four  is  what?  Prohibited?  I 
do  not  know.  I  do  not  know  the  answer 
to  that.  But  if  "Hatched."  it  says  that 
you  can  express  your  opinion  publicly 
but  you  cannot  make  a  speech  or  cam- 
paign for  or  against  a  candidate. 

This  one  is  not  all  Just  fun  and 
games  either,  because  in  the  State  of 
Washington  during  the  last  election. 
Navy  shipyard  workers  were  notified 
that  they  could  not  even  actively  par- 
ticipate in  the  State's  Presidential  cau- 
cuses. That  is  a  caucus  State  where 
you  have  to  go  and  attend.  Tou  do  not 
Just  go  to  a  voting  machine.  Tou  have 
to  stay  at  the  caucus  or  yo\ir  vote  is 
not  counted.  Tou  either  vote  by  ballot 
or  in  some  States  by  hand;  it  does  not 
always  have  to  be  by  ballot.  So  in  the 
last  election.  Navy  shipyard  woikers 
were  told  they  could  not  go  to  their 
Presidential  caucuses  so  they  were 
prevented  from  having  a  vote  in  the 
primary  because  they  were  in  a  caucus 
State.  Is  that  right?  I  do  not  think  it 
is. 

This  is  one  that  was  here  until  a 
short  time  ago.  I  thought  it  was  pretty 
good.  This  one  has  been  corrected.  But 
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until  about  a  year  ago.  the  Hatch  Act 
even  extended  to  the  letters  to  the 
editor  on  partlaan  politics.  If 
"Hatched,"  you  could  write  one  letter 
to  Ave  papers,  five  letters  to  one 
paper,  but  you  could  not  exceed  that. 
Any  wonder  that  people  are  a  little  bit 
confused  about  this  whole  thing? 

Well,  in  the  caucus  States,  to  go 
back  to  that  Washington  State  exam- 
ple just  a  minute,  and  the  same  thing 
applies,  to  some  extent,  in  two  ship- 
yards up  in  the  State  of  Maine  that 
our  distinguished  majority  leader 
pointed  out  in  his  opening  remarks  on 
the  Hatch  Act.  where  two  shipyards, 
one  which  is  a  Government  shipyard, 
the  other  Is  a  privately  owned  ship- 
yard. In  one,  the  workers  can  partici- 
pate fully,  and  the  other  they  cannot 
at  all.  Does  that  make  sense?  They  are 
doing  similar  work,  all  Oovemment 
work,  one  is  private,  one  is  under  Oov- 
emment direct  employment. 

BCr.  President,  that  is  what  the  bill  is 
trying  to  correct.  Nothing  more,  noth- 
ing less. 

There  is  no  attempt  being  made,  no 
matter  how  many  times  I  have  to  cor- 
rect it.  there  is  no  attempt  being  made 
to  repeal  the  Hatch  Act.  which  I  keep 
hearing  over  and  over  again.  The  bill 
amends  the  Hatch  Act  to  make  it 
workable,  to  give  better  protection.  In 
fact,  some  things  we  restrict  are  not 
restricted  now.  If  you  are  a  Federal 
employee  you  could  go  to  work  this 
morning  with  a  political  button  on.  I 
do  not  think  it  says  what  size.  So  you 
could  have  one  a  foot  across  if  you 
wanted  to,  or  a  tiny  one,  whatever  siae 
you  want  but  you  can  wear  a  political 
button  at  work.  Under  the  Hatch  Act 
amendments  that  we  propose  here,  S. 
135.  you  could  not  do  that.  Tou  cannot 
express  yourself  on  the  Job. 

On  the  job.  you  are  there  to  do  your 
Oovemment  Job  without  fear  or  favor. 
That  Includes  not  expressing  yourself 
politically  on  the  job.  But  off  the  job. 
we  still  say  you  have  tome  restrictions 
even  off  the  Job.  Off  the  job  you 
cannot  do  any  fundraising.  any  politi- 
cal fimdralslng.  And  off  the  job.  you 
also  cannot  run  for  public  elective 
office  yourself  if  you  are  a  government 
employee.  I  think  those  are  two  good, 
solid  restrictions  to  remain  on. 

What  is  referred  to  many  times  and 
has  been  referred  to  a  number  of 
times  here  on  the  floor  is  the  House 
blU  that  takes  those  last  two  protec- 
tions out.  Do  not  confuse  the  two  bills. 
Our  bill  says  no  politics  on  the  Job. 
Off  the  job.  still  no  fundraising,  no 
running  for  political  office  yourself. 

That  gets  us  to  the  amendment  by 
the  distinguished  Senator  from  Dela- 
ware. Mr.  President,  the  biggest  prob- 
lem with  the  amendment  I  see,  off- 
hand, is  that  it  would  deny  Federal 
and  postal  employees  the  right  to  even 
be  a  party  delegate.  As  a  result.  I  feel 
it  denies  employees  In  certain  States 


the  right  to  even  participate  in  basic 
IMirty  politics. 

Let  me  give  an  example:  The  State 
of  Connecticut.  In  Connecticut  nomi- 
nations for  office  for  President.  Con- 
gress, Governor.  State  attorney  gener- 
al. State  legislator,  and  for  probate 
court  are  all  decided  by  delegates  to 
party  conventions.  This  is  the  differ- 
ence between  running  for  office  or 
being  Just  a  party  delegate.  And  the 
question  is.  should  Government  work- 
ers, or  even  postal  workers,  be  prohib- 
ited from  even  serving  as  delegates  to 
party  conventions  and  caucuses?  I  do 
not  think  they  should  be  prevented 
from  that. 

My  interpretation,  at  least,  of  the 
amendment  by  the  distinguished  Sena- 
tor from  Delaware  would  be  that  they 
could  not  run  even  as  a  party  delegate 
to  conventions  and  caucuses— that  is 
not  for  permanent  office  in  the  organi- 
zation—nor run  for  public  political 
office.  They  could  not  even  run  as 
party  delegate  to  conventions  and  cau- 
cuses where  nominations  are  made  and 
decided  for  the  offices  that  I  listed  a 
moment  ago. 

Mr.  President,  for  that  reason.  I 
oppose  the  amendment  by  the  distin- 
guished Senator  from  Delaware. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER  (Mr. 
LfSBSBMAH).  Without  Objection,  it  is  so 
ordered. 

BCr.  ROTH.  Mr.  President,  in  the 
several  days'  debate  that  we  have  had 
on  the  Hatch  Act  and  S.  135,  it  has 
been  continuously  urged  by  the  advo- 
cates of  this  legislation  that  S.  135 
does  not  represent  repeal  of  the  Hatch 
Act.  To  the  contrary.  I  have  argued 
and  continue  to  insist  that  S.  135  takes 
us  180  degrees  around  from  the  direc- 
tion the  law  now  has  us  headed. 

I  would  like  to  read  once  again, 
under  the  current  law.  section  Ma)  of 
the  Hatch  Act.  which  the  committee 
report  says  is  widely  regarded  as  the 
heart  of  the  act.  It  reads  in  pertinent 
part: 

(a)  sn  employee  In  an  executive  sceney  or 
■n  employee  employed  by  ttie  Oovemment 
of  the  District  of  Columbia  may  not— 

And  I  emphasize  the  word  "not." 
(3)  take  an  active  part  in  political  manage- 
ment  or  In  political  campaigns 

The  whole  purpose  of  the  Hatch  Act 
is  to  try  to  strike  a  balance  between 
the  rights  of  the  Federal  employee  to 
participate  in  elections  and  to  protect 
the  rights  of  the  American  public  who 
have  a  right  to  expect  Federal  laws 
wlU  be  administered  in  a  neutral,  non- 
partisan way. 

Let  me  read  what  S.  135  has  to  say: 


An  employee  may  take  an  active  part  in 
political  manacement  or  In  political  cam- 
paicns  *  *  *. 

That  is  the  very  opposite,  the  very 
reverse,  of  what  the  current  Hatch  Act 
provides.  My  colleague  can  argue  se- 
mantics as  long  as  he  wants  to,  but 
there  is  no  question  in  the  mind  of 
anyone  who  has  read  this  legislation 
that  the  whole  purpose  is  to  reverse 
the  Hatch  Act. 

Not  only  have  I  argued  this,  but  a 
public  organization  like  Common 
Cause  agrees  and  states  that  S.  135 
represents  a  repeal  and  is  not  Just  a 
simple,  little  change. 

As  a  couple  of  side  remarks,  because 
it  really  has  no  direct  relevance  to  my 
amendment  before  the  Senate,  but 
much  has  been  made  about  the  fact 
that  S.  135  would  no  longer  permit  a 
campaign  button  to  be  wom  on  duty. 
Currently,  it  is  permitted.  For  some 
reason  that  I  frankly  cannot  under- 
stand, this  point  has  been  made  sever- 
al times  that  under  S.  135.  the  pro- 
posed legislation,  employees  could  not 
wear  a  button.  It  would  seem  like  the 
logical  reason  for  underscoring  and 
emphasizing  that  you  want  no  politi- 
cal activity.  Really,  in  the  overall  pic- 
ture, it  is  a  relatively  imlmportant 
matter. 

Let  me  point  out  also  a  number  of 
times  that  the  point  has  been  made 
that  there  are  woi^ers  in  two  different 
shipsrards:  One  privately  owned,  one 
Government  owned.  The  one  privately 
owned  can  campaign,  can  be  Involved 
in  partisan  politics,  even  though  It 
may  be  building  a  ship  for  the  Govern- 
ment. And  those  who  are  working  in 
the  shipyard  owned  by  the  Oovem- 
ment are  Hatched.  And  that  is  exactly 
right.  There  are  good  reasons  for  that, 
because,  just  let  me  point  out.  not  only 
is  it  true  of  the  right  to  poUtlcal  activi- 
ty, but  the  employees  at  the  G<^rem- 
ment-owned  shipyard  have  all  the 
other  protections  that  are  given  Fed- 
eral employees. 

As  we  well  know,  there  are  limita- 
tions as  to  the  circumstances  as  to 
when  a  Federal  employee  can  be  fired. 
There  are  very  strict  procedures- 
rights  of  appeal  to  Federal  employees 
If  he  or  she  is  dismissed  and  if  he  or 
she  so  chooses  to  use  them.  The  rules 
that  are  governing  the  employment 
rights  of  those  in  the  private  sector 
are  entirely  different.  I  do  not  see  any- 
body suggesting  that  all  the  rights  of 
the  employee  in  the  private  sector 
should  be  extended  to  Federal  employ- 
ees or  that  we  should  do  away  with 
the  job  protection  that  is  offered  in 
the  Government  spot. 

But  the  thing  that  I  think  is  impor- 
tant to  understand  is  that,  as  I  already 
indicated,  the  purpose  of  the  Hatch 
Act  is  an  effort  to  strike  a  balance  be- 
tween the  needs  of  the  individual  and 
the  needs  of  having  our  laws  adminis- 
tered in  a  nonpartisan  way.  This  is  a 


balance  that  has  been  worked  out  over 
a  50-year  period.  Generally  speaking,  I 
think  it  has  wide  acceptance,  both  in 
Government  and  outside  Government. 

As  we  indicated  last  week,  roughly 
70  percent  of  the  Federal  employees 
are  either  neutral  or  do  not  want  the 
Hatch  Act  changed.  They  are  satisfied 
with  the  current  law  and  the  way  it  is 
being  interpreted. 

I  have  talked  about  the  balance.  But 
let  me  just,  once  again,  for  purposes  of 
the  record  and  for  those  who  are  Us- 
tmlng.  point  out  what  employees  may 
now  do.  As  my  colleagues  listen,  I 
think  it  is  important  once  more  to  un- 
derstand we  are  trying  to  protect  the 
basic  rights  to  vote  of  the  employee 
and  to  protect  the  right  of  the  Ameri- 
can people,  the  American  public  to 
nonpartisan  administration  of  the  law. 

What  may  an  employee  do  now? 
One.  he  can  register  to  vote;  and  two. 
he  can  contribute  money  to  partisan 
political  campaigns:  three,  express 
their  views  in  private  and  In  public, 
though  not  In  a  concerted  way  to  elicit 
support  for  a  candidate  or  party. 

The  distinguished  chairman,  in  dis- 
cussing this  point,  tried  to  give  an  il- 
lustration that  was  it  not  ridiculous 
that  you  could  get  up  under  certain 
circumstances,  carry  a  sign,  and  imder 
other  drcumstanoes  you  cannot 

What  the  law  is  trying  to  do  is  draw 
a  line  between  where  the  activity  is  as 
a  private  individual  and  where  he  or 
she  is  trying  to  act  as  part  of  a  politi- 
cal f-^mpaign.  That  is  exactly  what 
was  Involved  in  the  case  involving  the 
three  union  leaders.  And  when  it  got 
to  the  courts,  the  courts  found  these 
individuals,  in  putting  a  letter  in  a 
union  newspi4)er  was  not  violating  the 
Hatch  Act:  that  the  fact  it  was  In  a 
union  newQtaper  meant  that  it  was 
not  part  of  a  concerted,  partisan  poUtl- 
cal activity. 

Let  me  go  on  to  some  of  the  other 
thitigB  Again,  an  employee,  a  Federal 
employee,  can  attend  conventions,  ral- 
lies, but  only  as  a  Qiectator.  He  cannot 
get  up  and  get  involved  in  the  leader- 
ship or  active  participation  because 
that  is  partisan  politics. 

Five,  an  employee  can  run  as  an  in- 
dependent candidate  in  certain  parti- 
san contests  in  designated  areas  with  a 
high  concentration  of  Federal  employ- 
ees; 6,  he  or  she  can  assist  In  nonparti- 
san voter  registration  drives:  7.  cam- 
paign for  or  against  political  referen- 
dum questions;  8.  participate  as  a  non- 
partisan poll  watcher  or  election 
judge;  0,  wear  buttons  off  duty,  or  sub- 
ject to  various  agency  restrictions  on 
duty;  and  10.  participate  in  nonparti- 
san campaigns. 

What  this  new  proposed  law  would 
do  is.  of  course,  one,  permit  a  person 
to  hold  office  In  a  political  partr.  two. 
distribute  f^mpa-ign  literature  and  so- 
licit votes  off  duty.  As  I  pointed  out.  it 
would  provide  a  tremendous  political 
machine  for  one  side  or  another.  As  I 


mentioned  last  we^  all  your  letter 
carriers  on  Sunday  would  be  off  duty 
and  would  provide  the  most  marvelous 
organization  to  get  your  campaign  lit- 
erature distributed  to  every  house  in 
the  district.  I  do  not  blame  the  Demo- 
crats for  thinking  that  is  a  pretty  good 
idea. 

The  new  law  would  permit  the  orga- 
nization of  and  participation  in  phone 
banks  off  dutjr.  organize  and  partici- 
pate in  political  meetings  off  dutsr; 
publicly  endorse  candidates  and  urge 
others  to  support  them  off  duty;  solic- 
it contrlbuti(»is  to  the  PAC  of  a  Feder- 
ad  employee  organization  to  which 
both  the  employee  and  the  donor 
belong  off  duty. 

A  national  organization  could  poten- 
tially be  structured  so  that  that  would 
be  a  tremendous  boon  in  soliciting 
PAC  funds. 

Again,  as  I  emphasized  last  week,  it 
is  Ironic  that  as  soon  as  we  complete 
action  on  the  Hatch  Act,  it  is  my  un- 
derstanding that  the  majority  leader 
intends  to  bring  up  r;«inp«^ign  reform. 
The  centerpiece  of  campaign  reform  is 
to  limit,  if  not  outright  eliminate, 
PACs.  To  the  contrary,  this  week,  this 
day.  we  are  proposing  to  expand.  It 
seems  inconsistent. 

But  my  amendment  that  we  have 
before  us  at  this  moment  would  pre- 
vent a  Federal  employee  from  holding 
office  in  a  political  party.  As  I  said,  for 
example,  if  you  are  a  member  of  the 
elections  commission,  how  can  you.  off 
hours,  in  the  evenings,  on  weekends, 
whenever  you  are  off  duty,  act  as 
chairman  of  a  political  party— and  I  do 
not  care  whether  it  is  Republican  or 
Democrat— act  in  a  highly  partisan 
way  and  then  when  you  come  back  to 
the  Job,  take  over  the  responsibility  of 
administering  the  election  laws  pre- 
sumably in  a  bipartisan  way.  If  it  is  a 
R^ubllcan  chairman,  are  the  Demo- 
crats going  to  think  that  Republican 
chairman  can  exercise  his  discretion 
impartially  on  duty?  The  answer  is 
"No."  And  the  same  would  be  true  if  it 
were  a  Democrat. 

So  again.  It  makes  no  sense  to  me  to 
permit  a  Federal  employee  to  be  a 
party  chairman,  and  for  that  reason 
we  have  urged  that  through  my 
amendment  we  delete  the  right  of  any 
Federal  employee  to  be  a  chairman  of 
a  party,  whether  it  is  at  the  Federal, 
State,  or  local  leveL 

A  second  reason  that  I  might  point 
out  is  the  inconsistencies,  the  ambigu- 
ities, of  S.  135.  As  now  written.  S.  135 
says,  yes,  one  can  hold  a  job  of  chair- 
man or  any  other  partisan  political 
job.  But  in  a  further  section,  it  defines 
what  is  meant  by  a  volunteer  or  politi- 
cal contribution. 

A  political  contribution  is  defined 
under  the  proposed  legislation  not 
only  to  include  money  or  gifts,  loans, 
contracts,  promises,  but  it  includes  the 
provision  of  personal  service  for  any 
political  purpose. 


Under  this  legislation,  one  cannot 
direct,  solicit,  or  administer  volunteer 
woiliers  off  duty  unless  they  are  part 
of  the  same  employee  organizatifm. 
Anyone  who  has  followed  politics 
knows  that  to  be  a  chairman,  i^etho* 
it  is  State,  local,  or  national,  one  of 
your  great  responsibilities  is  to  sec\u«. 
to  direct,  to  manage  volunteer  work- 
ers, whether  it  be  the  simple  Job  of  ad- 
dressing envelopes  or  something  more 
difficult. 

So  here  we  have  a  proposed  law  that 
in  one  instance  says,  yes,  Mr.  Fednal 
Etaiployee.  you  can  be  a  State  chalr^ 
man  or  a  national  chairman,  but  then 
in  the  next  provision  says  when  you 
are  a  State  chairman  or  national 
chairman,  you  cannot  solicit  volunteer 
services  unless  they  are  members  of 
your  employee  organization. 

So  as  I  have  said,  this  legislation,  if 
it  were  to  be  enacted  into  law.  is  going 
to  create  far  more  difficulty  in  into*- 
pretatlon.  in  rules  and  regulations, 
than  the  current  law. 

But  the  most  important  reason,  BCr. 
President,  is  the  point  I  made  earlier, 
and  that  is  that  the  Federal  employees 
and  the  American  public  are,  indeed, 
very  satisfied  with  the  current  ar- 
rangement. Tes,  there  are  some  com- 
plaints, as  there  are  under  any  law. 
Yes,  there  are  some  regulations  that 
could  be  clarified  and  made  simpler. 
But  overall,  the  fact  that  70  percent  of 
the  Federal  employees  are  nettiral  or 
opposed  on  any  amendmmts  to  the 
Hatch  Act  shows  that  the  law  now  on 
the  books  has  served  the  American 
people  and  the  Federal  employees 
welL 

Mr.  President,  I  urge  adoption  of  my 
amendment,  which  would  delete  the 
right  of  Federal  employees  to  chair  a 
partisan  political  organization. 

I  make  a  point  of  order  that  a 
quorum  is  not  present. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  clerk  will  caU  the  roll. 

The  bill  clei^  proceeded  to  call  the 
roU. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  could  we 
spell  out  what  the  parliamentary  situ- 
ation is  here?  As  I  understand  it,  any 
votes  scheduled  for  today  would  be 
put  off  until  tomorrow.  So  I  presume 
we  can  agree  among  ourselves  here 
that  when  our  debate  is  completed 
upon  any  one  amendment  we  will  go 
on  to  the  next  amendment  with  votes 
on  all  amendments  put  over  until  to- 
morrow. 

It  would  be  my  intention  tomorrow 
on  those  that  I  oppose  to  move  to 
table  those  amendments.  But  I  pre- 
suifie  the  parliamentary  situation 
being  what  it  is  I  must  wait  until  that 
time  to  do  that  because  we  would  also 
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have  time  for  other  people  to  be  In- 
volved In  the  debate  tomorrow. 

!■  that  a  fair  summary? 

The  FRE8IDINO  OFFICER.  The 
Senator  from  Ohio  Is  correct.  There  Is 
not  now  a  formal  order  establishing 
the  time  for  the  votes  tomorrow  of 
those  discussed  today,  but  It  Is  certain- 
ly within  the  prerogative  of  those  in 
the  Chamber  to  set  aside  various 
amendments. 

Mr.  OLENN.  Further  parliamentary 
Inquiry.  Mr.  President.  It  is  my  under- 
standing that  debate  can  continue  to- 
morrow on  any  of  these  amendments 
that  we  are  debating  today  even 
though  they  are  set  aside  today  for 
voting  tomorrow. 

Is  that  correct?       I 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  OLENN.  I  thank  the  Chair. 

Mr.  ROTH.  If  the  distinguished 
chairman  will  take  a  question.  I  would 
be  happy,  at  least  on  this  amendment, 
to  cut  off  debate  at  practically  any 
time  now.  but  I  advise  the  distin- 
guished chairman  that  I  want  to  have 
a  rollcall  vote  unless  the  distinguished 
chairman  is  willing  to  accept  my 
amendment. 

Mr.  OLENN.  I  guess  that  guarantees 
a  rollcall  vote. 

I  do  not  propose  to  speak  long  on 
this.  I  had  a  couple  of  remarks,  and 
then,  as  far  as  I  am  concerned,  we  can 
move  on  to  the  next  amendment. 

Mr.  President,  I  think  very  basic  to 
this  full  discussion  over  these  amend- 
ments to  the  Hatch  Act  is  the  fact 
that  Americans  should  be  restricted 
only  where  necessary.  We  are  talking 
about  the  rights  of  some  3  million 
Americans  when  you  are  talking  tboxii 
dvil  service  and  Postal  Service.  These 
are,  we  hope,  among  the  best  and 
brightest  in  our  country.  They  are  the 
ones  we  would  look  to  for  a  lot  of  lead- 
ership at  the  local  level,  county  and 
State  level.  We  are  not  just  talking 
about  big  national  elections  here.  We 
have  had  the  situation  here  in  Wash- 
ington only  in  terms  of  what  happens 
during  Federal  elections,  but.  remem- 
ber, probably  the  bulk  of  our  political 
activity  is  done  at  the  city  level,  even 
the  township  level,  the  county  level. 
and  the  State  leveL  That  is  where  our 
political  parties  are  most  active  on 
issues  that  are  not  Federal  issues.  If 
we  keep  these  same  restrictions  in  that 
are  in  force  now.  then  we  are  unduly 
restricting  some  of  the  best  people  in 
our  country,  some  3  million  of  them, 
from  even  participating  at  that  local 
leveL  It  has  nothing  to  do  with  Feder- 
al elections. 

Mr.  President,  the  largest  majority 
of  officials  of  political  parties  do  not 
hold  national  office.  They  represent 
their  parties  on  a  local  county  or  state- 
wide bads.  They  are  far  removed  from 
the  Federal  Government.  A  Federal 
nnployee's  status  as  an  officeholder  of 
a  local  political  party  would  give  him 


or  her  no  special  access  to  power,  no 
specdal  ability  to  affect  Federal  policy, 
nor  would  it  enable  him  or  her  to  ma- 
nipulate the  job  in  such  a  way  as  to 
affect  public  interest  adversely. 

Mr.  President,  we  have  a  list  here  of 
a  little  study  done  by  the  Congression- 
al Research  Service  which  shows  that 
41  States  have  laws,  rules,  regulations, 
and  interpretations  which  permit  ac- 
tivity off  the  job.  I  have  seen  no  huge 
national  cry  that  these  laws  are  all 
being  abused  by  the  people  at  the 
State  and  the  local  level. 

So  I  see  no  reason  why  we  need  to 
knock  them  completely  out  of  the  po- 
litical process,  which  this  amendment 
would  do. 

BCr.  President.  I  repeat  only  one 
more  time  the  fact  that  the  example  I 
gave  before  of  the  State  of  Connecti- 
cut is  a  good  example  of  what  can 
happen.  Connecticut  has  a  caucus;  it  is 
a  convention  State.  In  Connecticut, 
nominations  for  President.  Congress. 
Governor.  State  attorney  general. 
State  legislature,  and  probate  court 
are  all  decided  by  delegates  to  the 
party  conventions. 

This  would  prohibit  those  people 
from  even  participating  as  delegates  to 
conventions  and  caucuses.  I  do  not 
think  that  is  necessary.  It  does  not 
give  us  additional  protection.  Any 
abuse  that  would  come  from  that  is  al- 
ready covered  by  law  as  to  what  they 
can  do  and  cannot  do  if  they  try  to 
coerce.  Anyone  attending  that  conven- 
tion or  caucus  cannot  ask  them  for 
money:  they  cannot  ask  for  contribu- 
tions. So  they  are  protected  there. 

I  fail  to  see  what  the  danger  is. 

Mr.  President.  I  am  prepared  to  end 
debate  on  this  particular  amendment, 
and  set  it  aside  for  further  debate  or  a 
vote  tomorrow,  and  proceed  to  any 
other  amendments  if  they  are  avail- 
able to  be  presented. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  indicat- 
ed last  week  I  would  have  amendments 
to  the  pending  legislation.  I  will  offer 
those  amendments  In  Just  a  few  min- 
utes. I  first  wish  to  make  a  prelimi- 
nary statement. 

■R  THB  KtCOKb  rnUIOKT 

Mr.  President.  I  will  be  submitting 
two  amendments  to  S.  135  for  consid- 
eration which  I  believe,  measurably 
improve  the  legislation. 

However,  before  I  submit  these 
amendments,  I  would  like  to  take  this 
opportunity  to  explain  why  I  oppose 
any  significant  revision  of  the  stand- 
ards set  forth  in  the  Hatch  act  as  ef- 
fected by  S.  135. 


HATCH  ACT  WOSKS  AKD  I>  1 

Mr.  President,  the  proponents  of  S. 
135  say  that  the  Hatch  Act  is  no 
longer  needed— that  it  is  a  relic  of  a 
bygone  political  era  and  should  be 
gotten  off  the  books. 

Mr.  President.  I  ask  why  is  the 
Hatch  Act  no  longer  needed?  It  seems 
to  me  that  the  conditions  which  neces- 
sitated its  enactment  over  50  years  ago 
still  exist  in  one  form  or  another 
today.  Indeed,  has  politics  really 
changed  that  much? 

The  Hatch  Act  has  deep  historical 
roots  and  was  enacted  as  a  much 
needed  and  long  overdue  remedy  to 
years  of  increasingly  gross  patronage 
abuses  within  the  Federal  Govern- 
ment, including  the  administration  of 
Federal  programs.  And  we  are  hearing 
some  of  that  even  now  in  HUD.  for  ex- 
ample. 

I  have  yet  to  hear  anyone  on  this 
Senate  floor  deny  that  history— in- 
cluding our  country's  history  before 
the  enactment  of  the  Hatch  Act- 
bears  countless  examples  of  political 
abuses  that  hurt  Government,  its  em- 
ployees, and  most  Importantly,  the 
people  it  is  supposed  to  serve. 

To  say  that  things  are  different  than 
they  were  in  1939  is  to  ignore  the  re- 
ality of  politics,  of  government  admin- 
istration, and  of  the  employer/em- 
ployee relationship. 

Indeed,  the  fact  that  political  abuses 
are  comparatively  rare  in  the  Federal 
system,  but  not  uncommon  in  many 
State  and  local  government  agencies, 
is  a  testament  to  the  need  and  efficacy 
of  the  Hatch  Act. 

Tou  Just  have  to  open  any  national 
or  local  newspaper  or  go  ask  the 
Office  of  Special  Counsel,  and  you  will 
find  many  examples  where  improper 
conduct  and  political  influence  have 
undermined  the  fair  and  impartial  ad- 
ministration of  government— conduct 
that  the  Hatch  Act  prohibits. 

While  S.  135  also  seeks  to  prohibit 
certain  cases  of  impermissible  conduct, 
it  has  moved  the  line  and  opened  the 
floodgates  by  shifting  the  presump- 
tion from  one  of  prohibition  to  one  of 
acceptance  and  permissibility. 

HATCH  ACT  DOB  ROT  Ol 


Proponents  of  S.  135  have 
claimed  that  the  Hatch  Act  oppr 
Federal  workers  and  deprives  them  of 
their  first  amendment  rights.  S.  136 
has  been  touted  as  a  dvil  rights  and 
free  speech  bill  for  Federal  employees. 

Mr.  President,  such  rhetoric  only 
serves  to  camouflage  the  real  issues 
and  the  real  impact  of  this  bill. 

HWl»OB  m  POLITICAL  ALlllllllS 

The  Hatch  Act  prohibits  public  em- 
ployees from  using  their  official  au- 
thority or  influence  for  the  purpose  of 
Interfering  with  or  affecting  the  result 
of  an  election  and  from  taking  an 
active  part  in  political  management  or 


in  political  campaigns.  It  does  not  pro- 
hibit such  employees  from  voting,  ex- 
pressing their  views  in  private  and  in 
public,  attending  political  conventions 
or  rallies  as  a  spectator,  campaigning 
for  or  against  political  referendum 
questions,  and  a  host  of  other  activl- 
Ues. 

These  rights  are  real  and  they  are 
substantial. 

s.  las  wnx  lsad  to  roLmciXATioit  or 


If  S.  135  is  enacted,  visible,  partisan 
activity  wlU  become  legal.  Federal 
woikers  will  be  entitled  to  hold  an 
office  in  a  political  party,  solicit  politi- 
cal contributions,  make  speeches  and 
distribute  wM"p*<g"  material— to  name 
but  a  few. 

Mr.  President,  such  activities  may 
sound  harmless  enough,  but  they  are 
anything  but  that. 

Do  we  really  want  a  section  chief  in 
the  Criminal  Division  of  the  Justice 
Department— the  individual  who  de- 
cides on  the  prosecution  of  public  em- 
ployees—to serve  as  a  party  official? 
Do  we  want  IRS  or  FBI  agents— indi- 
viduals who  have  access  to  sensitive 
and  confidential  information— to  be 
soliciting  «^tinpaigTi  contributions? 

These  two  examples  represent  only 
some  of  the  very  troubling  scenarios 
that  will— not  may— but  will  occur  if  S. 
135  becomes  law. 

OOBtCIOIT 

Backers  of  this  bill  say  that  Federal 
employees  will  only  be  able  to  engage 
in  such  conduct  off  duty  and  therefore 
their  activities  will  not  have  an  effect 
in  the  woikplace.  This  is  wishful 
thinking. 

Can  somebody  tell  me  what  off  duty 
is,  how  it  is  going  to  be  policed  and 
who  is  going  to  decide  whether  or  not 
it  is  off  duty  or  whether  taking  an 
extra  hour  or  taking  some  leave  or 
whatever  during  the  lunch  hour?  I 
think  It  is  wishful  thinking. 

Intimidation  and  coercion  do  not 
have  to  be  intentional;  they  are  subtle, 
pcydiological.  and  all  powerful. 

Consider  the  employee  who  Is  up  for 
a  promotion  whose  boss  is  an  active 
party  partidpant  during  his  off  duty 
hours.  In  such  a  situation  is  it  not 
likely  that  such  onployee  will,  at  a 
mtnimiim,  automatically  believe  that 
he  might  gain  a  competitive  edge  on 
his  colleagues  by  letting  his  boss  know 
of  his  support  for  the  party  and  per- 
haps even  assist  the  boas  in  his  nature 
to  believe  such  political  endeavors? 

Does  8.  135  not  create  an  incentive 
for  the  employee  to  make  a  contribu- 
tion to  support  his  boss'  political  ef- 
forts? 

In  short,  Mr.  President,  looking  at 
the  realities  of  the  employer-employee 
relationship,  it  is  mly  human  nature 
to  believe  such  things  and  to  take  such 
actions. 

Let  us  Just  assume  we  want  to  have  a 
little  drive  in  our  office  and  we  called 
up  staff  pe<vle  and  said,  "Wouldn't 


you  like  to  contribute  to  such  and 
such?"  I  will  bet  most  would  say, 
"Well,  I  wish  I  would  have  thought  of 
that.  Yes,  certainly.  How  much?"  That 
is  the  same  sort  of  subtle  ooerdon  you 
are  going  to  have  if  this  bill  ever  be- 
comes law. 

As  Joseph  L.  Fisher,  chairman  of  the 
board  of  trustees  of  the  National 
Academy  of  Public  Administration  tes- 
tified in  February  1988  before  the 
Senate  Subcommittee  on  Federal  Serv- 
ices, Post  Office  and  Civil  Service, 

Those  in  the  dvQ  aenrioe  would  aoon  come 
to  believe  tbat  better  SMtgnments,  promo- 
tioni.  uid  bonuses  depend  in  part  on  parti- 
san political  activity.  Equally  destructive  of 
morale  and  motivation  would  be  a  srowlng 
concern  that  not  being  prcnnoted  or  givoi  a 
preferred  assisninent  was  due  to  bavins  en- 
gaged in  political  activity  for  the  unsuooess- 
ful  party  or  candid^  or  simply  not  having 
participated  at  alL 

So  they  are  going  to  lose  either  way. 

Mr.  President.  I  am  proud  that  we 
have  a  dvil  service  founded  on  merit, 
and  I  believe  that  S.  135  is  a  dangerous 
and  iU-advised  step  backward. 

I  have  reviewed  testimony  from 
cases  of  political  abuse  in  the  work- 
place which  have  been  handled  by  the 
Office  of  Special  Counsel— examples 
of  coerdon— both  obvious  and  not  so 
obvious— in  which  enqdoyees  felt 
obliged,  whether  to  protect  their  Jobs 
or  advance  their  careers,  to  assist  their 
superiors  in  political  campaign  activity 
either  by  working  the  phone  banks  or 
even,  believe  it  or  not,  taking  out  bank 
loans  in  order  to  make  substantial 
campaign  contributions. 

I  fear  that  if  S.  135  becomes  law,  the 
stack  of  cases  of  political  abuse  will 
grow  dramatically. 

All  of  this,  of  course,  is  bad  enough, 
but  it  gets  even  worse  when  the 
Senate  comes  to  consider  an  overhaul 
of  the  dvil  service  pay  structure  to 
make  it  fully  merit— based.  I  wonder 
whether  partisan  politics,  at  least  to 
some  extent,  will  come  to  supplant 
merit. 

BIASB)  mnjatZHTATIOIl  OP  FDBUL  LAWS  AHD 


I  also  wonder,  Mr.  President,  if  we 
want  to  introduce  a  political  element 
into  the  implementation  of  our  Feder- 
al laws  and  Federal  programs. 

In  a  worst  case.  S.  135  will  lead  to 
abuse  in  the  enforcement  of  our  laws 
and  the  administration  of  programs 
and  Uie  disbursement  of  funds.  This 
hi4)pened  before  the  Hatch  Act.  and  it 
will  liiN>pen  again  without  the  current 
protections  afforded  by  the  Ebitch  Act. 

In  a  best  case,  even  if  no  abuses 
occur,  the  public's  confidence  in  the 
fair  and  impartial  administration  of 
government  will  be  compromised. 
Every  decision  made  will  be  suq^ect 
and  ri^tfully  so. 

It  is  hard  enough  to  maintain  public 
confidence  in  government  without 
having  to  argue  that  politics  and  party 
affiliation  had  nothing  to  do  with  the 


particular  acti<m  that  was  taken  or  the 
decision  that  was  made. 

■O  KAimATS  POS  CHAHOB 

Finally,  proponmts  of  S.  135  say 
that  this  bill  invlements  changes  that 
everyone  wants.  As  with  everything 
else  the  proponents  of  this  bill  have 
claimed,  this  Is  simply  not  the  case. 

We  have  all  heard  on  this  floor  the 
many  organizations— organiaatlmis 
that  have  historically  taken  opposite 
positions  on  issues— which  are  today 
united  in  their  onMSition  to  this  legis- 
lation. I  have  letters  here  from 
Common  Cause  and  the  UJS.  Chamber 
of  Commerce  expressing  their  strong 
objection  to  S.  135.  Only  bad  legisla- 
tion brings  such  diverse  groups  togeth- 
er. 

I  would  also  like  to  remind  all  of  my 
colleagues,  as  we  have  already  heard, 
that  Federal  workers  do  not  want  this 
legislation  either. 

In  fact,  I  am  going  to  try  to  put  to- 
gether an  amendment  that  says  before 
it  can  go  into  effect  in  any  subdivision 
like  the  IRS  or  something  you  have  to 
have  51  percent  of  the  workers  vote 
for  it.  Are  we  trying  to  make  people 
accept  this,  even  thou^  they  do  not 
want  it  because  some  labor  leaders  are 
lobbying  the  Halls  of  Congress  with 
some  success? 

WHO  suppoais  8.  las  ahs  why 

So  Why  are  we  debaUng  S.  135  and 
who  really  serves  to  benefit  from  the 
repeal  of  the  Hatch  Act? 

S(Hne  public  interest  advocates  of  S. 
135  base  their  support  on  first  amend- 
ment grounds  for  Federal  woricers. 
And  yet  the  n.S.  Supreme  Court  has 
repeatedly  upheld  the  Hatch  Act's 
constitutionality  saying  that  "we  see 
no  constitutional  objection." 

The  FMeral  employee  unions  sup- 
port this  bill  on  the  basis  that  those 
whose  interests  they  represent  over- 
whelmingly support  S.  135. 

So  I  think  we  ought  to  have  a  provi- 
sion which  would  be  germane,  which 
we  will  offer  at  a  later  time,  to  make 
certain  that  the  majority  wants  this 
extension  of  the  Hatch  Act,  or  repeal 
of  the  Hatch  Act 

However,  as  various  surveys  have  in- 
dicated, this  is  simply  Just  not  the 
case. 

I  believe,  Mr.  President,  as  my  col- 
league. Senator  Roth,  has  so  articula- 
tely said,  that  this  bill  is  a  simple  and 
obvious  means  to  expand  the  f undrals- 
ing  activities  of  the  Federal  onployee 
unions.  S.  135,  which  prohibits  the  so- 
lidtation  of  campaign  contributions 
except  from  fellow  union  members  for 
PAC's,  is  an  open  invltati<m  to  the 
imions  to  bolster  their  PAC's  bank  ac- 
counts. 

At  the  same  time  we  are  talking 
about  ha^nntng  PAC's.  here  on  the 
€(enate  floor  we  are  taking  time  so  we 
can  make  it  easier  to  raise  PAC 
money.  I  do  not  understand  It.  Both 
Democrats  and  the  Senate  bill  say  we 
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cannot  take  PAC  oontributions.  In 
fact,  we  ban  PACs  altogether  in  the 
Republican  bllL  The  Democrats'  blU. 
ac  I  undentand.  aaya  jrou  can  still  give 
PAC  money  to  parties  and  other 
■roups.  House  ciLndldates,  but  not 
Senate  candidates.  So  what  we  are 
doing  here,  the  only  real  purpose  of 
this  bill  Is  to  make  the  PACs  fatter, 
make  the  PACs  bigger  to  collect  more 
money,  which  approadmately  88  per- 
cent. I  might  add.  goes  to  members  of 
the  other  party.  And  we  saw  a  good 
example  of  that  Just  last  week  when 
they  were  talking  about  llr.  Gould 
with  the  Letter  Carriers  who  Is  doing 
an  outstanding  Job  of  raising  money 
and  about  90  percent  of  It  went  to 
Democratic  candidates. 

But  you  cannot  do  that  now  under 
the  Hatch  Act,  so  we  are  going  to  take 
away  that  prohibition. 

Under  the  Hatch  Act.  such  rMnp^ign 
solicitation  by  FMeral  employees  Is  Il- 
legal: if  S.  135  beoHnas  law.  such  solic- 
itation would  become  legaL 

This  bill  amounts  to  a  less-than- 
subtle  means  to  fatten  the  Federal 
unions'  and  their  PACs  pocket  books. 
As  we  all  know  and  as  I  remind  my 
colleagues  on  this  side  of  the  aisle,  this 
money  has  gone  and  wlU  continue  to 
go  to  Democratic  candidates  even 
though  I  assume  some  of  those  Mem- 
bers—as I  said  the  other  day  the  letter 
carrleFB  give  about  MKflome  percent  of 
their  money  to  Democrats.  I  do  not 
know  how  much  of  their  mail  goes  to 
Democrats. 

They  deliver  the  mall  to  Republi- 
cans. They  deliver  all  their  money  to 
Democrats.  That  Is  one  basic  differ- 
ence. And  I  think  they  want  to  deliver 
more  money  to  Democrats.  At  the  very 
time  we  are  talking  about  campaign 
finance  reform  we  are  bringing  up  a  bill 
that  in  fact  says.  Well,  there  is  some 
kind  of  hjrpocrisy  going  on.  We  are  talk- 
ing about  campaign  finance  reform 
eliminating  PACs,  what  are  we  doing 
on  the  Senate  floor?  For  a  week  we  are 
trying  to  make  it  possible  for  Federal 
unions  to  have  bigger  PACs. 

So  I  think  the  bUl  files  In  the  face  of 
the  B0iiit  of  campaign  finance  reform. 
And  I  would  hope  that  we  would  keep 
these  things  In  mind. 

Mr.  President.  I  need  to  be  on  the 
House  side  speaking  In  about  15  min- 
utes. If  I  could  offer  and  amend,  one 
amendment,  if  it  Is  aU  right  with  the 
manager  of  the  other  side  and  he  can 
tell  me  how  good  or  bad  It  is  while  I 
am  gone. 

I  am  going  to  submit  two  amend- 
ments, but  one  at  a  time,  which  are 
not  going  to  cure  the  legislation,  but  I 
think  might  help. 

The  first  amendment  is  virtually 
identiqj  to  an  amendment  which  Sen- 
ator Buirsaii  oosponsored  with  me 
nearly  15  years  ago  when  the  topic  of 
Hatch  Act  reform  was  before  the 
Senate,  except  that  the  scope  of  this 
amendment  has  been  expanded  to  also 
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include  employees  of  the  Federal  Elec- 
tion Commission.  Aside  from  that,  it  is 
Just  the  same  as  It  was  15  years  ago. 

The  amendment  passed  the  Senate 
by  a  vote  of  68  to  23  and  Includes  the 
support,  among  others,  of  Senators 
Bam.  Bimms.  Brut.  DoMsinci.  Hat- 

HELD.      HOLUKOS.      JORHSTOll.      NxmH. 

Paocwood.  Pbix.  Roth,  and  STSvaws. 
Now  if  their  Judgment  was  good  15 
years  ago.  I  think  it  is  going  to  be  Just 
as  good  today. 

The  amendment  I  am  submitting— 
that.  In  fact.  I  submitted  with  Senator 
BxHTSBf  in  1978— prohibits  employees 
of  the  Central  Intelligence  Agency, 
the  CIA.  the  Internal  Revenue  Serv- 
ice, the  IRS.  the  Federal  Elections 
Commission,  and  the  Justice  Depart- 
ment from  giving  a  political  contribu- 
tion to  another  employee,  a  Member 
of  Congress,  or  an  officer  of  a  uni- 
formed service.  It  also  prohlblta  such 
employees  from  requesting  and  receiv- 
ing political  contributions  from  any  of 
these  persons. 

In  addition,  this  amendment  prohib- 
its such  employees  from  taking  an 
active  part  in  political  management  or 
political  campaigns.  The  restrictions 
set  forth  in  my  admendment  are  no 
more  limiting  than  those  in  effect  now 
for  all  Federal  employees.  In  fact,  the 
operative  language  of  the  amendment 
carefully  trades  language  from  the 
Hatch  Act  as  it  applies  to  all  Federal 
workers. 

While,  as  I  have  stated,  I  am  very 
concerned  that  S.  135  will  give  the 
green  light  for  partisan  political  activi- 
ty to  creep  into  the  Federal  workplace, 
I  am  particularly  concerned  about  the 
Impact  that  S.  135  would  have  on 
agencies  handling  sensitive  or  confi- 
dential information. 

Think  of  it.  the  CIA  involved  in  poll- 
tics.  Think  of  it.  the  IRS  involved  in 
politics.  If  you  were  a  Democrat  who  Is 
going  to  be  audited,  how  would  you 
like  to  be  seated  across  the  table  from 
an  auditor  wearing  a  big  Bush  button. 

The  FEC— If  we  ever  get  around  to 
public  financing,  which  I  hope  we  do 
not.  in  campaign  finance  reform,  my 
colleagues  will  find  out  how  much  in- 
fluence the  FEC  can  have,  and  the 
Justice  Department,  in  dvll  and  crimi- 
nal investigations.  Why  should  they  be 
Involved  in  partisan  political  activity 
on  either  side? 

Active  Involvement  in  partisan  polit- 
ical activity  by  CIA.  IRS.  FEC,  and 
Justice  Department  employees  signifi- 
cantly Increases  the  potential  for 
abuse  of  privileged  and  private  Infor- 
mation about  American  citizens,  not  to 
mention  the  potmtlal  for  Injecting  po- 
litical considerations  into  staff  promo- 
tions and  other  advancement-related 
issues. 

I  fear  that  given  the  Important, 
highly  sensitive  and  often  controver- 
sial matters  that  employees  of  these 
Federal  organizations  handle,  public 
confidence  in  the  impartial  adminis- 


tration of  such  organizations'  busine_ 
would  be  substantially  undermined 
and  lead  to  the  critical  Impairment  of 
their  ability  to  effecUvely  serve  the 
American  people. 

We  have  already  repeatedly  heard 
on  the  Senate  floor  of  the  Justice  De- 
partment's strong  oiqjosition  to  S.  135. 

I  also  have  a  letter  here  from  Com- 
missioner Goldberg  of  the  IRS.  dated 
May  4.  1990.  which  seta  forth  his 
many  concerns  with  any  bUl  that 
would  relax  the  restrictions  on  politi- 
cal activity  set  forth  In  the  Hatch  Act. 

Commissioner  Goldberg  concludes 
his  letter  by  saying  that  "I  beUeve 
that  S.  135  Is  seriously  flawed  *  *  * 
and  I  call  on  the  Senate  to  reconsider 
ita  application  to  employees  of  the 
IRS." 

I  also  have  a  letter,  dated  May  7, 
1990,  from  Lee-Ann  Elliott,  Chairman 
of  the  Federal  Election  Commission. 
In  which  she  states  that- 

The  peroepUon  that  oommiMlon  employ- 
ees are  or  may  be  encased  in  partisan  p<dlU- 
cal  activity,  even  on  their  own  time,  would 
■everely  undermine  public  oonfldenoe  In  our 
ability  to  properly  and  fairly  carry  out  the 
mandate  Concress  has  given. 

Accordingly,  Chairman  Elliott  re- 
questa  that  an  exception  from  S.  135 
be  created  for  employees  of  the  FEC. 

I  think  that  this  Senate  has  a  duty 
to  listen  to  what  the  Individuals  who 
are  responsible  for  running  these  very 
Important  Government  agencies  are 
telling  us.  They  have  unequivocally 
stated  that  S.  135  will  hurt  the  effec- 
tive operation  of  their  agencies.  That 
not  only  hurts  the  agencies  and  their 
employees,  it  also  hurts  the  American 
people. 

As  I  said  earlier,  do  we  really  want 
CIA.  IRS.  FEC  and  Justice  Depart- 
ment personnel  who  have  access  to 
sensitive  information  to  feel  pressure 
for  political  gain  to  leak  such  informa- 
tion? Do  we  really  want  employees  of 
the  FEC— the  agency  responsible  for 
administering  our  election  laws— to  be 
actively  partisan  off  duty  and  making 
supposedly  neutral  decisions  during 
the  day  on  campaign  law  issues?  Do  we 
really  want  the  American  people  to 
have  to  worry  about  such  things? 

uanaaan  iro.  !••• 

(Purpose:  To  provide  Umltatlom  on  the  po- 
litical aettvltiM  of  certain  employees  of  In- 
telligence and  law  enforcement  agencies, 
and  for  other  purpoaea) 
Mr.  DOLE.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  Ito 

Immediate  coa^deratlon. 

The   PRESIDING   OFFICER.   The 

pending  amendment  will  be  set  aside 

and  the  clerk  will  report. 
The  assistant  legislative  clerk  read 

asfoUows: 


The  Senator  from  ITinnit  [Mr.  Dou]  pro- 
poMa  an  amendment  numbered  ISSS. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  4,  line  4,  strike  out  "An  employ- 
ee" and  Insert  in  lieu  thereof  "(a)  Subject  to 
the  provlsiona  of  subaectlon  (b>,  an  employ- 
ee". 

Oa  pace  4.  Insert  between  lines  21  and  23 
the  f ollowlnc  new  subaectkm: 

"(bXl)  An  employee  of  the  Internal  Reve- 
nue Service,  the  Department  of  Justice,  the 
Federal  Election  Commission,  or  the  Cen- 
tral InteUlgenoe  Acency  (except  one  ap- 
pointed by  the  Prealdent.  by  and  with  the 
advice  and  cmaent  of  the  Senate),  may  not 
request  or  receive  from,  or  cive  to,  an  em- 
ployee, a  Member  of  Concreaa,  or  an  officer 
of  a  uniformed  service  a  political  contribu- 
tion. 

"(2)  No  employee  of  the  Internal  Revenue 
Service,  the  Department  of  Justice,  the  Fed- 
eral Election  Commission,  or  the  Central  In- 
teUlgenoe Acency  (except  one  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate),  may  take  an  aeUve 
part  In  political  manacement  or  political 
campaigns, 

"(S)  For  purposes  of  this  subsection,  the 
term  'active  part  In  political  manacement  or 
In  a  political  campalcn'  means  those  acts  of 
political  manacement  or  political  rampatgn- 
Ing  whlcb  were  prohibited  for  employees  of 
the  competitive  service  before  July  19, 1940, 
by  determinations  of  the  Civil  Service  Com- 
mission under  the  rules  prescribed  by  the 
Presldait. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
the  letters  from  the  Federal  Election 
Commission  dated  May  7,  1990;  the 
Department  of  the  Treasury  dated 
May  4,  1990;  the  Office  of  the  Attor- 
ney General  dated  October  18,  1989; 
the  UJS.  Chamber  of  Commerce  dated 
May  4. 1990;  and  Ccmunon  Cause  dated 
tCay  2, 1990,  be  printed  in  the  Rbookd. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
RnoKD,  as  follow: 

.  BLscnow  Comtissioa. 

WaahinattM,  DC.  May  7. 1990. 

Hon.  ROBSKT  DOLS. 

1/.&  Senator.  Waahington,  Da 

DBAS  SaaAToa  Dolt  During  your  current 
deliberations  recaitUnc  amendments  to  the 
w*toh  Act.  the  members  of  the  Federal 
nectlon  CommisBian  wish  to  express  to  you 
our  deep  concern  about  the  conseqtienoes 
for  this  acency  of  proposed  legislation  revis- 
ing "Hatch  Act"  restrletioiui  upon  political 
activity  by  federal  workers.  We  would  re- 
vectfully  request  that  an  exception  be 
drawn  for  emloyees  of  the  Federal  Election 
Commission  In  any  legislation  Intended  to 
Uberaliae  or  relax  the  rules  prohibiting  fed- 
eral employees'  participation  In  poUtlcal 
>«».r«igiM  outside  the  workplace. 

Omgnm  i^a^^***"^  the  Commission  as  a 
bipartisan  body  to  sdmlnlster  and  enforce 
federal  election  Uws  free  of  partisan  or  po- 
litical considerations.  Permltttnc  active  po- 
Utlcal Involvonent  by  employees  of  the 
Commlssloo.  even  outside  the  work  environ- 
ment, could  only  serve  to  compromise  the 
capacity  of  the  acency's  staff  to  perform 
tbelr  Job  responsibilities  In  a  non-partisan 
manno'.  The  peroeptkm  that  Ocmmission 
employees  are  or  may  be  encaced  In  parti- 
san poUtiral  activity,  even  on  their  own 
timo,  would  severely  und«mlne  public  oon- 
fldenoe In  our  abUlty  to  properly  and  fairly 
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with-    carry  out  the  mandate  Concress  has  given 
us. 

The  members  of  the  Commlsskm  certainly 
have  no  objections  to  those  provisions  of 
the  act  meant  to  strencthen  restrictions 
upon  "on  the  Job"  behavior  related  to  poUtl- 
cal activity.  Furthermore,  we  wish  to  ez- 
preas  no  opinlcm  as  to  the  appropriateness 
of  the  proposed  legislation  ss  it  may  be  ap- 
pUed  to  and  lmi>act  upon  the  federal  wortc- 
foroe  generally. 

We  hope,  however,  you  wiU  appreciate  our 
strong  reservations  about  those  aspects  of 
the  legislation  that  would,  absent  a  special 
exception,  lift  the  restrictions  upon  poUtical 
activity  "off  the  Job"  by  onployees  of  the 
Commission.  We  ask  your  assistance  so  that 
our  agency  wlU  be  able  to  f  ulf  01  our  particu- 
larly sensitive  role  in  the  poUtlcal  process 
with  uncompromlsed  impartlaUty  and  credl- 
bUlty. 

SInoerely. 

I«E  Am  Elliott, 

OtairvuM. 

DKrAXTHXIfT  OP  THE  TlXASURT, 

IMTBUIAL  RKVXHUS  SIBVICB, 

WatMngton.  DC.  May  4. 1990. 

Hon.  ROBBT  DDLS. 

Qffiee  of  the  Republican  Leader.  U.S.  Cap- 
itol. Wa$hinoton.  DC 
Dbak  Sshatob  Dolx:  It  has  come  to  my  at- 
tention that  the  Senate  Intends  to  vote 
shortly  on  S.  13S,  a  bOl  that  wlU  permit  d- 
vlllan  Federal  employees  to  parUdpate  in 
the  poUtlcal  process.  This  wlU  Include  the 
richt  to  oompaicn  on  behalf  of  partisan  po- 
Utlcal candidates  snd.  In  limited  circum- 
stances, solicit  oontributions  on  behalf  of 
partisan  candldatea. 

I  am  writinc  you  to  express  my  concern 
about  this  proposal  as  It  relates  to  the  integ- 
rity of  the  tax  administration  system.  I  am 
extremely  concerned  about  both  the  appear- 
ance and  the  reaUty  of  IRS  employees,  such 
ss  revenue  officers  and  revenue  acents,  cam- 
paiyning  and  aolldtlnc  oontributions  for 
candidates  of  a  poUtlcal  party.  In  my  opin- 
ion, this  could  seriously  imdermine  the 
pubUc  conhdenoe  In  the  IRS.  Many  people 
would  not  be  able  to  separate  IRS  employ- 
ees' private  poUtlcal  activities  with  their 
public  responsibility  to  administer  the  tax 
Uws  of  this  country.  WbUe  I  stroncly  sup- 
port the  right  of  employees  to  express  their 
poUtlcal  views,  the  nature  of  their  employ- 
ment with  an  agency  such  as  the  IRS— an 
agency  with  tremendous  access  to  senslttve 
personal  information  and  with  substantial 
powers  to  enfwoe  the  tax  laws— drcum- 
aerlbes  the  extent  and  manner  In  which 
those  views  can  be  expressed. 

I  cannot  over-empbasiae  the  importance 
of  this  Issue  to  tax  administration.  Our  self- 
assessment  system  depends  on  public  trust. 
The  public  must  have  confldenoe  that  each 
Internal  Revenue  employee  upholds  the 
highest  standard  of  professional  and  ethical 
conduct.  Campalgnlnc  for  a  poUtical  candi- 
date would  also  raise  questions  of  Impropri- 
ety  if  Uie  IR  employee,  whUe  campalgnlnc 
for  a  randli!ti**  oontacU  taxpayers  who  are 
currently  subject  to  an  audit.  ooUectitm,  or 
other  tax  admlnistratioo  matter.  In  my 
view,  taxpayers  would  seriously  question  a 
law  which  pomlU  mOx  poUtical  activity  by 
IRS  employees. 

I  believe  that  &  136  is  seriously  flawed  In 
this  mMwww  and  I  caU  on  the  Senate  to  re- 
consider its  application  to  employees  of  the 
IRS.  Tbank  you  for  your  attention  to  this 
matter. 


With  kind  recards. 
Sincerely. 


FXsD  T.  OouDBsaa.  Jr. 

OmcB  OP  THX  Attobmst  QsmuL. 
WaAinoton.  DC.  October.  It.  1909. 
Hon.  WnxiAM  V.  Ron.  Jr.. 
V.S.  Senate.  WaOUitoton,  DC 

Dbax  SsHAToa  Rote  This  Is  to  Inf  ocm  you 
of  our  crave  and  unequivocal  objections  to 
S.  135,  a  bOl  that  would  substantially  repeal 
the  Hatch  Act  If  this  bOl  were  preaented  to 
the  President,  his  senim-  advisers  would  ree- 
ommend  that  It  be  vetoed. 

The  Hatch  Act  of  1919  prohibtts  certain 
partisan  poUtical  acttvtties  by  federal  sov- 
eminent  employees.  It  was  enacted  to 
remedy  a  century  of  patronace  abusea  re- 
sultlnc  from  the  "apoOs  system."  Federal 
programs  to  help  the  poor  and  the  dispos- 
sessed were  often  perverted  for  pidltlcal 
purposes.  The  Hatch  Act  seeks  to  cuaiantee 
the  Integrity  of  the  federal  dvO  servloe  by 
assuring  that  federal  employees  are  hired 
and  promoted  based  upon  their  quaUflear 
Ucms  and  not  their  ptditlcal  loyalties.  It  also 
assures  that  federal  programs  are  adminis- 
tered on  the  basis  of  need,  not  politics.  The 
Act's  ban  on  active  partisan  rsmpalgninc  by 
federal  employees  protects  them  from  ooer^ 
dm  and  patronage  abuse.  Those  protee- 
tions  remain  rasfntlsl  to  assure  the  integri- 
ty of  the  federal  work  force  and  the  adnJn- 
istraticm  of  f edoal  programs.  They  also  are 
critical  to  the  public  pereeptlao  and  the 
confidence  In  the  impartial,  even-handed 
conduct  of  govenunent  business. 

S.  135  would  fuiKlamentally  undermine 
the  Merit  System  by  changing  a  presump- 
tion that  partisan  poUtickIng  by  federal 
servants  Is  prohibited  Into  a  presumption 
that  such  partisan  "■""r**f"*"f  is  to  be  en- 
couraged. SpedficaUy.  the  bOl  would  aUow 
federal  employees  to  hold  office  In  poUtical 
parties,  work  In  partisan  pcdltleal  cam- 
paigns, and  soUdt  poUtlcal  oontribotlOQS 
from  other  federal  employees,  faiduding 
subordinates,  who  are  members  of  the  same 
federal  employee  organisation.  Such  a  re- 
versal in  the  role  of  partisan  pbUtics  In  the 
ethic  of  public  sorioe  would  permit  virtual- 
ly unbridled  partisan  activities  by  federal 
employees,  which,  history  shows,  would  tai 
turn  inevitably  lead  to  the  poUOetetiao  of 
public  administration.  For  example.  S.  1S6 
would  pomit  Internal  Revenue  Servloe  Dis- 
trict Manacers  to  snve  as  pidltical  party  of- 
ncers.  loan  officers  with  the  Department  of 
H<wwt"c  and  Urban  Development  could  or- 
canlae  partisan  compalgns  after  work,  and 
federal  law  enforcement  offloers  ooold  make 
television  commercials  paid  for  by  ptdltieal 
committees  on  behalf  of  partlssn  candi- 
dates. 

We  iM>te  that  the  bOl  ^wMes  that  these 
newly  authorised  partisan  activities  are  not 
to  be  conducted  while  employees  are  on 
duty,  wearing  the  *"««t"«»  of  their  oftloea, 
or  otherwise  about  the  govemment's  busi- 
ness. Unfortunately,  these  prohibttlaos 
would  be  meanlncleas.  They  add  notbinc  to 
fTrV^ing  criminal  pnrtiibltlaiis  in  this  area 
(see.  e.c.  Chapter  29  of  Title  18  of  the  U.& 
Code,  and  18  U.aC.  11 641  and  872).  More- 
over, althouch  proponents  dalm  that  8.  IW 
would  provide  proteetians  against  pidltleal 
coodon.  the  bOl  would  actually  repeal  the 
authority  of  the  Oftioe  of  ^cdal  Oounsd. 
found  in  5  U.ac.  i  7325,  to  se^  penalties 
for  Hatch  Act  violatloos.  Finally,  the  vestige 
of  the  Hatch  Act  left  by  &  125  could  be 
easily  circumvented.  Fw  example,  govem- 
ment  officials,  who  bekmc  to  employee  or- 
ganisations, could  Induce  subordinates  to 
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join  their  organtntlona  »nd  then  they  could 
extract  involuntary  political  oontributlona 
of  money  or  aerTloes.  aa  lone  aa  thla  activity 
oocufTcd  durinc  off-duty  hours  and  while 
the  partldpanta  were  not  In  government 
unlfonna  or  on  government  property. 

The  inevitable  result  of  8.  13S  would  be  a 
politldsatlon  of  the  federal  work  force  to 
the  great  detriment  of  federal  employeea. 
the  programa  that  theae  «raployeeB  adminis- 
ter, and  ultimately  the  public  which  theae 
programs  were  enacted  to  serve.  Without 
the  Hatch  Act.  employeea  would  be  inevita- 
bly subject  to  subtle,  and  aot  so  subtle,  pres- 
sures to  support  the  pwtlaan  agenda  In 
their  government  offioea.  It  Is  unreasonable 
to  expect  that  the  few  prohibitions  listed  In 
S.  138  would  have  any  pfactlcal  Impact  on 
the  subtle  poliUdaatlon  that  would  occur  In 
the  federal  work  force,  ttank-and-flle  civil 
servants  would  not  make  federal  criminal 
rases  out  of  supcrvison'  requests  for  politi- 
cal contributions  or  for  their  off-duty  time 
In  support  of  a  candldat«.  They  would  find 
it  leas  costly  to  be  victlmlaed  rather  than 
Incur  the  job-related  risks  that  would  surely 
result  from  a  complaint  to  law  enforcement 
authorltiea.  Moreover,  the  difflcultlea  inher- 
ent in  proving  even  the  most  patent  abuses 
would  render  the  protections  of  the  criminal 
justice  system  illusory.  Thinly  veUed  exploi- 
tation and  extortion  would  flourish  because 
the  pollUdied  atmosphere  of  the  workplace 
would  make  criminal  conviction  virtually 
impossible.  The  resulting  Impact  on  federal 
programs  would  undermine  the  public's  con- 
fidence In  the  impartial  administration  of 
public  buatneas. 

The  Hatch  Act  ensures  an  environment 
wherein  federal  employees  are  encouraged 
to  Impartially  carry  out  the  pubUc's  busi- 
,  rather  than  being  diatracted  by  the  de- 
of  political  patronage.  Under  the 
Hatch  Act,  promotion  Is  based  upon  merit, 
not  poUtlcal  loyalty.  The  Act  is  understood 
by  the  vast  majority  of  federal  employees  as 
a  bulwark  against  the  poUtlcal  pressures 
that  would  taMvitably  accompany  a  partisan 
public  work  force.  Its  problbitions  are  clear- 
ly set  forth  In  the  statute  and  regulations  at 
6  CFJt  1 733.  The  Office  of  Special  Coun- 
sel (06C)  la  empowered  to  provide  authori- 
tative advice  to  employees  with  questions 
about  the  application  of  the  statute  and  reg- 
ulations to  particular  dfcumstances.  Ijtst 
year,  06C  processed  about  1.400  inquiries 
from  the  approximately  3  million  federal 
employees  covered  by  the  Act.  We  believe, 
on  the  basis  of  experience,  that  most  federal 
employeea  either  understand  how  the  Hatch 
Act  applies  or  they  simply  have  no  desire  to 
politldae  their  lives  and  their  jotaa  by  engag- 
ing In  the  sort  of  partisan  activity  it  covers. 
It  is.  we  think,  significant  that  there  has 
been  no  groundswell  of  popular  support  for 
this  bill  from  the  ranks  of  federal  dvil  serv- 
ants. 

In  sum.  the  Hatch  Act  has  served  to  shield 
federal  employees  and  the  programs  that 
they  administer  from  political  explolUtlon 
and  abuse  for  over  fifty  years.  8.  135.  which 
is  being  promoted  In  the  Senate  as  a  libera- 
tor of  federal  workers'  dvil  rights,  is  per- 
ceived by  many  federal  workers  as  stripping 
them  of  that  shield,  and  presages  that  thooe 
workers  may  have  to  demonstrate  a  fealty 
to  a  poUtlcal  party  that  they  may  not  other- 
wise endorse.  We  are  committed  to  continu- 
ing the  protections  of  the  Hatch  Act  and 
urge  you  to  join  us  by  opposing  8. 135. 

The  Office  of  Management  and  Budget 
has  advised  that  there  U  no  objecUon  to  the 
submission  of  this  report  to  the  Congress 
and  that  enactment  of  8.  135  would  not  be 


In  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely. 

Dick  THOKiranaeH. 
AUomen  OtneraL 

COKSTAMCB  BBSBT 

Nbwmaji. 

Director,     Office    of 

ftraonnel  Managt- 

ment 
Maxt  p.  WnsntAii. 
OffUx     of     Special 

CourueL 


\3JB.  Cbambsr  or  CoMMKacx, 
Washington,  DQ  May  4. 1990. 

Hon.  ROBBtT  DOLB, 

V.S.  Senate,  WoMhington,  DC. 

Obab  Sbiatob  Dole  The  VS.  Chamber  of 
Commerce,  the  world's  largest  federation  of 
business  firms,  chambers  of  commerce,  and 
trade  and  professional  associations,  sup- 
porU  the  Hatch  Act.  which  protecta  federal 
civU  service  and  postal  employees  from 
undue  poUtlcal  pressure  and  coercion.  The 
Chamber  believes  that  no  law  should  be  en- 
acted to  permit  soUdtation  of  financial  or 
any  other  form  of  support  for  poUtlcal  can- 
didates. poUtlcal  parties  or  other  poUUcal 
organisations  frmn  such  employees.  The 
Chamber  spedflcaUy  opposes  enactment  of 
8.  135.  the  Hatch  Act  Reform  Amendments 
of  1989.  now  before  the  Senate. 

8.  135  may  weU  undo  50  years  of  protec- 
tion of  federal  workers  from  poUtlcal  pres- 
sure by  elected  and  appointed  officials.  The 
purpose  of  the  Hatch  Act  was  to  separate 
this  work  force  from  elected  leadership.  It 
has  protected  theae  workers  from  exploiting 
their  offices  or  being  exploited  by  others.  It 
has  been  a  benign  barrier  to  politicizing  the 
federal  work  force.  The  Hatch  Act  has  al- 
lowed only  nonpartisan  poUtlcal  Involve- 
ment by  federal  employees. 

The  Chamber  knows  no  compelling  reason 
to  amend  the  Hatch  Act.  WhUe  it  Is  true 
that  there  are  contain  restrictions  on  feder- 
al workers'  poUtlcal  involvement.  It  is  also 
true  that  they  are  a  unique  group  of  em- 
ployeea. Their  Job  Is  the  efficient  operaUon 
of  the  federal  government,  with  equal  treat- 
ment of  aU  taxpayers  regardless  of  poUtlcal 
persuasion. 

The  U.S.  Supreme  Court  has  repeatedly 
upheld  the  Hatch  Act's  constltutlonaUty 
and  in  1973  declared,  "it  Is  In  the  best  inter- 
est of  the  country.  Indeed  essential,  the  fed- 
eral service  should  depend  on  meritorious 
performance  rather  than  poUtlcal  serv- 
ice. .  .  ." 

The  VS.  Senate  should  act  to  strengthen 
government  by  rejecting  8.  135.  Pederal 
workers  need  and  want  a  harassment-free 
workplace.  The  Hatch  Act  was  passed  to 
cure  the  serious  problem  of  poUtlcal  coer- 
cion on  the  federal  work  force. 
Sincerely. 

Donald  J.  Kaoaa. 

COMMOII  Caosi, 
WoMhineton.  DC,  May  2, 1999. 
Dkax  SsKAToa:  The  Senate  Is  soon  expect- 
ed to  take  action  on  legislation  to  amend 
the  Hatch  Act  which  for  50  years  has  pro- 
tected federal  employees  from  Inappropri- 
ate poUtlcal  pressures.  Common  Cause 
strongly  urges  you  to  oppose  8.  135.  the 
Hatch  Act  Amendments  of  1989.  This  biU 
seeks  to  make  basic  changes  In  the  current 
Hatch  Act  restrictions  on  partisan  poUtlcal 
activity  by  federal  workers,  opoilng  the 
door  to  impUdt  coercion,  and  abandons  the 
fundamental  concept  of  an  unpoUtldaed 
dvU  service. 


The  House-passed  bUl.  HJi.  30.  would 
repeal  Hatch  Act  protections  and  for  the 
first  time  In  50  yean  aUow  federal  clvU  serv- 
ice and  postal  employees  to  partldpate  In 
partisan  poUtlcal  activity.  For  example,  fed- 
eral workers  could  run  as  candidates  In  par- 
tisan elections,  serve  as  officers  of  a  poUtlcal 
party,  raise  partisan  campaign  contribu- 
tions, manage  «— T*«g"t.  and  administer 
poUtlcal  action  committees  (PACs).  The 
only  restraint  is  that  the  partisan  activity 
would  have  to  occur  during  off-hours. 
Common  Cause  opposed  the  passage  of  HJI. 
30. 

S.  135  also  proposes  major  changes  in  the 
Hatch  Act,  lifting  most  restrictions  on  parti- 
san poUtlcal  activity.  Like  the  House  bUl,  a 
federal  employee  would  be  permitted, 
among  other  things,  to  serve  as  an  officer 
for  a  candidate  party  or  a  PAC.  become  a 
pubUc  campaign  official  for  a  candidate,  and 
run  as  a  delegate  to  a  national  convention. 
The  Senate  bUl  does  prohibit  federal  em- 
ployees from  running  for  partisan  poUtidal 
office  and  from  soUdtlng  contributions  for 
partisan  candidates.  However,  it  aUows  gov- 
ernment workers  to  soUdt  their  ooUeagues 
for  contributions  for  their  own  federal  em- 
ployee PACs. 

Repeal  of  the  Hatch  Act's  basic  protec- 
tions, as  proposed  In  8.  135  would  Increase 
the  potential  for  widespread  abuse  and  open 
the  way  for  impUclt  coercion  against  which 
there  Is  no  real  protection.  With  basic  re- 
strictions on  partisan  activity  repealed,  no 
procedural  or  other  safeguards  wlU  be  suffi- 
cient to  protect  against  subUe  forms  of  po- 
Utical  favoritism  or  ooerdon  of  federal 
workers. 

It  la  Important  to  recognise  that  under  the 
current  Hatch  Act.  federal  workers  are  al- 
ready permitted  to  engage  in  various  poUti- 
cal  activities.  Por  example,  they  may  m^k* 
poUtlcal  contributions  to  candidates,  serve 
aa  rank-and-fUe  members  of  poUtlcal  par- 
ties, and  engage  In  nonpartisan  poUtlcal  ac- 
Uvitiea.  It  Is  only  the  most  active  levels  of 
partisan  partidpatlon  from  which  they  are 
currently  barred.  In  drawing  this  line,  we 
beUeve  that  the  current  Hatch  Act  strikes 
an  appropriate  balance  between  the  federal 
worker's  abiUty  to  participate  in  poUtlcal  ac- 
tivities and  the  public's  right  to  fair  and  im- 
partial administration  of  government. 

Common  Cause  recognises  that  the  cur- 
rent regulations  governing  administration 
of  the  Hatch  Act  are  complicated.  There 
may  be  ways  to  darify  and  simplify  for 
workers  the  degree  of  partidpaUon  they  are 
permitted  under  the  Hatch  Act  without  lift- 
ing the  basic  restrictions  on  partisan  activi- 
ty. We  would  urge  the  Senate  to  Instead  ex- 
plore this  posslbUlty.  As  a  core  principle, 
however,  a  careful  balance  must  be  struck 
between  an  individual's  First  Amendment 
right  of  free  speech  and  asaodaUon  and  the 
public's  right  to  impartial  administration  of 
government  We  beUeve  8.  135  upaets  this 
balance  and  would  open  the  poaslblUty  of  a 
dangerously  poUtldzed  dvU  service. 

The  Hatch  Ad  was  designed  to  ensure 
that  the  federal  government  Is  administered 
In  a  fair  and  Impartial  manner.  We  agree 
with  the  VS.  Supreme  Court  which  stated. 
In  upholding  the  constitutionaUty  of  the 
Act.  that  "It  U  In  the  best  Interest  of  the 
country.  Indeed  essential,  that  federal  serv- 
ice should  depend  upon  meritorious  per- 
formance rather  than  poUtlcal  serv- 
ice. ..  .  " 

Common  Cause  strongly  beUeve  this  Im- 
portant lnt«grity-ln-govemment  measure 
should  not  be  repealed.  We  strongly  oppose 
8.    135   and   other    proposals   that   would 
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repeal  necessary  prohibitions  or  partisan  po- 
Utical  activity  by  federal  employees. 
Sincerely. 

PaxD  Wmimjum. 

President 

Mr.  DOLE.  Mr.  President.  I  did  not 
mean  to  offer  the  amendment,  but  I 
have  a  duty  to  be  on  the  House  side  to 
spMk  at  2:45. 1  could  either  set  it  aside 
or  have  the  Senator  present  his  argu- 
ment.   

The  PRESIDINO  OFFICER.  Does 
the  Senator  from  Kansas  yield  the 
floor? 

Mr.  DOLE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  OLENN.  BCr.  President,  I  some- 
times think  people  are  considering  a 
different  piece  of  legislation  here  on 
the  floor  than  the  one  that  has  been 
proposed  from  the  committee  and  the 
one  we  are  debating  here,  because  S. 
135  is  Hatch  Act  reform.  The  state- 
ment was  made  that  proponents  of  S. 
135  say  the  Hatch  Act  is  not  needed. 
Nothing  could  be  further  from  the 
truth.  That  Just  is  not  a  correct  state- 
ment at  all.  I  feel  the  Hatch  Act  is  still 
needed.  I  certainly  am  not  proposing 
we  do  away  with  the  Hatch  Act. 

What  S.  135  does  is  it  calls  for  fair- 
ness. It  calls  for  fairness.  It  says  if 
Americans  do  not  have  to  have  restric- 
tions put  on  them  for  any  good  pur- 
pose then  we  will  keep  those  restric- 
tions Just  to  what  is  needed.  And  what 
is  needed  is  clarification  in  the  current 
situation. 

The  constitutionality  was  brought 
up.  I  never  have  questioned  the  consti- 
tutionality of  the  Hatch  Act  nor  has 
anyone  on  this  side  of  the  aisle  as  far 
as  I  know  during  this  debate. 

History,  indeed,  as  the  distinguished 
Senator  from  Kansas  said,  does  show 
there  have  been  political  abuses  in  the 
past.  Those  political  abtises  were  dealt 
with  by  passing  the  Hatch  Act.  Back 
in  1939.  the  days  when  the  Hatch  Act 
was  passed,  there  were  some  300,000 
recently  appointed  employees  in  a 
much  smaller  Government  work  force 
and  they  were  flat-out  political  vp- 
pointees.  There  was  not  any  doubt 
about  it.  They  were  expected  to  woA 
politically.  And  that  is  what  the  Hatch 
Act  was  to  address.  It  was  to  stop 
abuses  such  as  were  occurring  then. 

What  grew  up  wer«  a  number  of  in- 
terpretations in  the  Hatch  Act  that 
came  from  old  civil  service  law,  prior 
to  the  Hatch  Act  even  coming  in  in 
1939.  It  is  all  those  interpretations, 
and  the  others  that  have  been  made 
through  the  years  since  the  Hatch  Act 
was  passed,  that  we  are  trying  to  make 
some  sense  out  of  now  with  this  par- 
ticular leglslaUon. 

What  we  say  is.  take  aU  these  con- 
fusing differences  of  what  you  can  do 
on  the  Job  and  what  you  can  do  off 
the  Job.  what  you  can  do  publicly, 
what  you  cannot  do  publicly,  a  whole 
host  of  things  that  has  left  a  situation 


39-OS9  0-»t-13  (Pt.  7) 


like  this.  Those  who  would  intention- 
ally subvert  the  act  to  their  own  par- 
ticular purposes  can  find  a  ruling  or 
Interpretation  somewhere  to  do  Just 
about  what  they  want  to  do,  probably. 
On  the  other  hand  there  are  those 
who  would  inadvertently  violate  one  of 
these  interpretations  of  the  Hatch  Act 
not  even  knowing  they  have  done  it. 

So  all  we  do  with  this  S.  135.  it  is 
very  simple,  we  will  try  to  clarify  this. 
We  clarify  by  saying,  on  the  Job,  you 
cannot  do  anything  on  the  Job.  Even 
some  of  the  things  that  are  permitted 
now  you  cannot  do  on  the  Job.  So  that 
tightens  up  somewhat  on  the  Hatch 
Act.  Off  the  Job  it  is  a  different  thing. 
Tou  should  be  permitted  to  partici- 
pate as  much  as  possible,  with  some 
protections  still  in  there,  but  as  much 
as  possible,  like  any  other  American. 

We  still  say,  off  the  Job,  no  collec- 
tion of  money,  period.  Tou  cannot  go 
out  and  solicit  the  general  public  cam- 
paign contributions  at  all.  period. 

And  you  cannot  run  for  public 
office.  That  is  prohibited  under  this 
legislation.  We  keep  hearing  refer- 
ences to  things  that  I  believe  are  in 
the  House  bill,  so  I  hope  we  are  not 
confusing  those  on  the  floor  this  after- 
noon. 

It  was  stated  that  S.  135  seeks  a  lot 
of  prohibitions.  No.  it  Just  tries  to 
make  some  sense  out  of  prohibitions 
that  are  in  there  right  now.  We  do  not 
prohibit  employees'  right  to  vote  or 
express  public  opinion. 

Mr.  President,  the  proposal  that  the 
Department  of  Justice,  the  Internal 
Revenue  Service,  the  FBI.  and  the 
Federal  Elections  Commission  be  pro- 
tected because  these  Jobs  are  sensitive 
positions  where  information  gained  in 
line  of  duty,  if  you  are  an  employee  of 
one  of  those  agencies,  could  be  used  in 
a  way  that  was  never  intended  to  gain 
campaign  contributions. 

BCr.  President,  laws  right  now  pro- 
hibit that  and  prohibit  misuse  of  that 
information.  The  Department  of  Jus- 
tice is  not  permitted  to  use  internal  in- 
formation they  have  developed  in 
their  normal  line  of  work  to  go  out 
and  do  anything  outside,  let  alone  use 
threats  in  order  to  raise  money.  They, 
in  turn,  themselves  at  the  Department 
of  Justice  can  be  locked  up  if  they 
misuse  internal  information  right  now 
for  any  purpose  outside  of  a  particular 
case  or  whatever  the  information  has 
been  developed  to  do. 

It  is  the  same  with  the  IRS.  Does 
anyone  think  that  right  now  the  IRS, 
with  the  passage  of  8.  135.  would  sud- 
denly be  able  to  use  information  from 
your  income  tax  return  and  come  and 
threaten  you  with  that  information  or 
action  on  that  information  if  you  did 
not  make  a  contribution?  The  use  of 
IRS  information  developed  internally 
on  the  Job  caimot  be  used  for  any  pur- 
pose outside.  Right  now.  IRS  agents 
can  be  locked  up,  as  I  understand  it.  if 
they  do  misuse  that  information. 


The  same  with  the  FBI.  They 
caimot  develop  information  inside  and 
then  come  out  and  use  it  outside  for 
any  purpose,  whether  for  campaign 
contributions  or  anything  else.  The 
same  with  the  Federal  Elections  Com- 
mission. The  Federal  Elections  Com- 
mission has  writtm  some  q;>ecial  pro- 
hibitions against  that  in  their  own  in- 
ternal administration  already,  and  S. 
135  would  not  change  that  <me  iota. 

So  what  are  the  protections  we  need 
for  the  Department  of  Justice.  IRS. 
FBI.  and  YECi  Under  penalty  of  law. 
they  cannot  use  any  of  that  internal 
information  from  any  of  those  agen- 
cies or  departments  for  outside  pur- 
poses right  now. 

It  was  asked:  Could  the  boss  then 
use  this  information  to  go  ask  for  con- 
tributions? And  the  answer  is  no;  abso- 
lutely no.  He  could  not  use  it  for  any 
of  those  purposes  at  all,  with  or  with- 
out S.  135. 

The  Civil  Service  System  is.  indeed, 
based  on  merit,  and  should  be  based 
on  merit.  There  have  been  violations 
of  that  in  the  past.  We  know  that.  The 
statement  was  made  we  did  not  want 
partisan  politics  supplanting  merit.  I 
agree  with  that. 

What  we  do  with  S.  135  is  not 
change  any  of  the  basic  protections. 
What  we  do  is  make  some  sense  out  of 
it  by  saying  on  the  Job  you  cannot  do 
anything  politically,  period.  Nothing. 
Off  the  Job.  you  still  cannot  ask  for 
contributions;  you  still  cannot  run  Tor 
elected  political  office  if  you  are  a 
Government  enu>loyee.  But  why 
should  you  then  not  be  permitted  any- 
thing else,  as  far  as  inrtidpating  in 
the  American  political  system,  like  any 
other  citizen? 

All  this  tries  to  do  is  clarify  the 
myriad  of  over  3.000  rules  and  regula- 
tions and  interpretations,  all  of  which 
have  been  so  confusing  that  they 
either  let  those  who  would  subvert  the 
system  have  a  fertile  field  for  operat- 
ing or  those  who  are  within  the 
system  sometimes  inadvertently 
making  some  kind  of  mistake  because 
they  did  not  understand  a  certain  rule 
applies.  It  has  been  that  complicated. 

Mr.  President,  the  distinguished 
Senator  from  Kansas  referred  to  the 
bill  15  years  ago.  and  I  submit  that  the 
bill  that  was  being  considered  15  years 
ago  is  a  very  different  bill  than  the 
one  we  have  before  us  now.  At  that 
time,  what  was  proposed  was  a  bUl 
that  would  have  allowed,  spedflcally 
allowed.  Federal  employees  to  solicit 
money  from  the  general  public.  That 
was  a  far  cry  from  what  we  are  trying 
to  do  here  today. 

I  Just  believe  the  Senator  from 
Kap'q"'  was  Just  not  correct  in  his  re- 
marks when  he  said  that  if  this  passes, 
the  ms  could  solicit  campaign  money 
under  the  terms  of  S.  135.  They 
cannot.  That  Just  is  flat  not  the  case. 
It  does  not  permit  that. 
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lir.  PTMident.  I  Mk«e  with  my  dl»- 
tlnfulshed  oolleaciie  Crom  K»n— b  that 
we  need  full  public  confidence  in  our 
Federal  lyatem.  I  do  not  agree  that 
public  confidence  would  be  reduced  if 
a  135  paaMd.  In  fact.  I  think  pubUc 
confidence  would  be  increased,  be- 
cause then  we  would  have  on  the 
book!  ledilaUon  that  darlflea  all 
these  thousands  of  dtfferait  interpre- 
tations and  rulings  f ov  the  first  time. 

It  makes  it  a  workable  bill.  It  makes 
It  so  people  cannot  deliberately  misuse 
the  Hatch  Act.  nor  wlU  they  be  likely 
to  Inadvertently  make  a  mistake  under 
the  Hatch  Act  So  when  you  clarify 
thtaigs.  it  seems  to  me  that  public  con- 
fidence is  going  to  be  increased,  not 
decreased. 

Letters  from  organisations  were 
mentioned.  I  appreciate  that.  There 
are  letters  on  both  sides.  At  the  appro- 
priate time,  we  wHl  print  a  number  of 
letters  in  the  IUookd  also  from  a 
number  of  organlattions  who  are  con- 
cerned that  we  do  paas  this;  they  feel 
it  is  high  time  we  finally  bring  some 
clarity  and  ccmmion  sense  to  the 
Hatch  Act  and  how  it  has  been  admin- 
istered. 

A  statement  was  also  made  that  this 
would  expand  fundhmising  activity 
that  would  benefit  the  PAC's.  S.  135 
does  not  really  change  the  ability  to 
raise  money  or  not  raise  money  under 
the  PACs.  We  still  come  under,  basi- 
adly,  the  same  rules.  It  still  says  rais- 
ing money  for  PAC's.  as  is  provided 
now,  if  you  are  a  retired  member  or 
elected  leader  of  an  organisation,  you 
can  ask  a  fellow  employee  to  contrib- 
ute to  that  PAC  if  yo«  are  both  mem- 
bers of  that  organiatlon.  I  do  not  see 
that  this  really  changes  things  that 
much. 

The  amendment  15  years  ago.  it  was 
stated,  would  be  changed  in  such  a 
way  that  the  Hatch  Act  would  be 
weakened  and  would  permit  the  CIA 
to  be  involved  in  politics.  Not  true. 
That  the  IRS  could  now.  if  we  pass  S. 
135.  be  involved  In  politics.  Not  true.  It 
does  not  do  that  at  all;  the  FE<C.  De- 
partment of  Justice,  sill  four  organiza- 
tions—CIA. IRS.  FEC»  Department  of 
Justice— could  be  involved  in  politics  if 
8.  135  passes,  and  thait  just  is  flat  not 
the  case. 

It  was  stated  they  hftve  access  to  spe- 
cific and  special  information,  and  it 
could  be  misused  if  8.  135  passes.  But 
nothing  could  be  further  from  the 
truth  than  that.  Any  misuse  of  infor- 
mation gained  in  those  agencies  on  the 
Job  could  not  be  used  against  anyone 
outside  for  any  purpMe  because  that 
is  prohibited  under  another  law  right 
now  that  has  nothing  to  do  with  the 
Hatch  Act. 

So  anjrone  who  is  in  one  of  those 
agencies  would  be  violating  other  law 
than  the  Hatch  Act  If  they  ever  tried 
to  use  any  of  that  information  for  any 
other  purposes. 
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Mr.  President,  for  all  those  reasons, 
I  oppose  the  amendment  by  the  distln- 
giiished  Senator  from  Kansas  and  sug- 
gest the  absence  of  a  quorum. 

The  PRE8IDINO  OFFICER.  The 
clerk  wiU  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  GLENN.  Bir.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  qJl  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  OLENN.  Mr.  President.  I  would 
like  to  make  a  few  additional  com- 
ments with  regard  to  the  statement 
and  the  amendment  submitted  by  my 
distinguished  colleague  from  Kansad, 
the  minority  leader  in  the  Senate. 

BCr.  President,  the  claim  is  made 
that  employees  should  continue  to  be 
"Hatched"  because  they  have  access  to 
extremely  sensitive  information  and 
there  Is  the  possibiUty  they  can  misuse 
it  for  political  purposes:  sensitive  In- 
formation that  these  employees  are 
privy  to  make  them  Inherently  threat- 
ening to  the  general  public,  and.  if  you 
had  to  say  no  to  them,  that  would  be  a 
UtUe  bit  difficult 

Mr.  President  last  year  the  Govern- 
mental Affairs  Conunittee  asked  the 
American  Law  Division  of  the  Con- 
grenlonal  Research  Service  to  com- 
ment on  the  Issue  of  agency  regula- 
tions subsequent  to  our  proposal  to 
reform  the  Hatch  Act  There  are  sev- 
eral agencies  which  might  merit  spe- 
cial attention  in  the  area  of  allowable 
political  activity  and  agency  missions. 
Perhaps  the  most  notable  example  is 
the  Federal  Election  Commission, 
which  has  its  own  set  of  separate  polit- 
ical rules. 

The  Congressional  Research  Service 
respcDded  to  the  committee's  request 
with  the  conclusion  that  Federal 
agency  rules,  even  if  they  reach 
beyond  the  provisions  of  8.  135  and 
limit  first  amendment  rights,  are  le- 
gitimate if  closely  drawn  within  the 
context  of  statutory  functions  and 
duties  of  an  agency. 

Mr.  President  that  CRS  study  dted 
the  regulations  of  the  Federal  Election 
Commission  as  an  example  of  agency 
regulations  which  restrict  employee 
political  activities  even  beyond  current 
law,  beyond  Hatch  Act  provisions.  The 
regulations  of  the  Federal  Election 
Commission  provide,  for  example,  in 
section  57.11,  Political  and  Organlsa- 
Uon  AeUvity: 

A.  Due  to  the  Federal  Dectloo  Oomiato- 
■ion's  role  In  the  political  proc—,  the  fol- 
lowtnc  restrictions  on  political  acthrltleB  are 
required  In  sddltlop  to  those  Imposed  by  the 
Batch  Act.  5  U.&  Code  7334: 

1.  No  oommlHianer  or  employee  alumld 
publicly  support  a  candidal.^,  political  party, 
or  political  oommlttee  subject  to  the  Juris- 
diction of  the  commission. 

No  rfflwiinlsslfmrr  or  employee  should  work 
for  a  candidate,  political  party,  or  political 
oommlttee  subject  to  the  Jurisdiction  of  the 
commission. 


Commissioners  and  employees  should  lie 
aware  that  oontributlnc  to  fanrtlrtst,es.  polit- 
ical parties,  or  political  committees  subject 
to  the  Jurisdiction  of  the  commission  is 
Ukely  to  result  In  a  conflict  of  Interest 

The  Central  Intelligence  Agency,  on 
the  other  hand— another  what  one 
might  consider  a  sensitive  agency— has 
not  prescribed  any  special  restrictions 
of  its  employees'  political  rights. 
Therefore,  CIA  intelligence  employees 
in  sensitive  Jobs  can  right  now,  if  they 
want  wear  political  butUHis  on  the 
job,  put  bumper  stickers  on  their  cars, 
signs  in  their  front  yards. 

We  defeated  an  amendment  in  com- 
mittee to  exempt  Federal  employees 
who  are  engaged  in  intelligence  activi- 
ties from  the  provisions  of  8.  135.  The 
vote  on  that  was  8  to  5.  This  amend- 
ment was  defeated  for  several  reasons. 
There  are  already  numerous  statutes 
in  UUes  5  and  18  of  the  United  States 
Code  which  provide  criminal  and  dvil 
penalties  for  the  misuse  of  classified 
or  confidential  informaticm  by  any 
Federal  employee.  They  have  nothing 
to  do  with  the  Hatch  Act  or  with  8. 
135,  and  nothing  in  8.  135  will  affect 
those  prohibitions  and  those  penalties. 
That  is  in  law  now. 

Furthermore.  I  want  to  point  out 
that  the  people  with  the  greatest 
access  to  sensitive  information,  the 
agency  heads,  the  Secretaries  of  De- 
partments, Presidential  M>Pointees 
c(mf  Irmed  by  the  Senate,  are  currently 
exempt  from  any  Hatch  Act  restric- 
tions and  can  jMuUdpate  in  political 
campaigns  and  fundralslng  activities 
ftilly.  That  is  provided  for  now.  In  ad- 
dlUoa.  the  identities  of  CIA  and  other 
intelligence  employees  are  closely  pro- 
tected, and  it  is  not  reasonable  to 
expect  these  employees  to  go  around 
broadcasting  their  identities  when  par- 
ticipating in  the  political  process. 

We  defeated  the  amendment  be- 
cause 8. 135  is  a  very  moderate  propos- 
aL  8.  135  strictly  prohibits  aU  Federal 
employees  from  using  his  or  her  offi- 
cial influence  or  authority  in  this  way. 
For  IRS  auditors,  specifically  26 
U.8.C.  7214,  provides  penalties  for 
anyone  who: 

*  *  *  A»-^»n^^  or  accepts  or  attempts  to 
collect  directly  or  bodlrectly  as  payment  or 
gift  or  otherwise  any  sum  of  money  or  other 
thine  of  value  except  as  expressly  author- 
laedbylaw. 

The  penalties  are: 

TO  be  illsmlssnil  from  office  or  diacharied 
from  employment  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
yean,  or  both. 

Let  us  suppose  an  IRS  auditor  wants 
to  misuse  someone's  tax  return  for  po- 
Utlcal  purposes.  Again.  18  UAC.  1905. 
2071,  and  5  U.8.C.  552(a)  provide 
criminal  and  dvil  penalties  for  the  dis- 
closure of  oonf idoitlal  Government  in- 
formation, and  26  U.S.C.  6103  specifi- 
cally prohibits  the  disclosure  of  tax 
return  information. 


While  that  IRS  tax  auditor  can  wear 
a  «^»»«p^igw  button  on  the  job  today, 
he  or  she  could  not  wear  a  political 
button  while  working,  if  8.  135  is  en- 
acted into  law. 

Mr.  President  the  fact  is  that  41 
State  governments  now  have  more  lib- 
eral Hatch  Acts  than  the  Federal  Gov- 
ernment Those  States  collect  taxes., 
and  they  enforce  the  law.  There  are 
few  bite  of  evidence  that  those  State 
employees  in  sensitive  positions  use 
their  position  to  influence  political  ac- 
tivity. 

BCr.  President  the  purpose  of  8.  135 
is  to  clarify  the  confusion  and  the  11- 
logic  of  current  law  governing  the  po- 
litical activities  of  Federal  and  postal 
employees— to  make  the  law  fair,  to 
make  it  workable,  make  it  one  where 
all  the  confusion  surrounding  the 
myrald  interpretations  no  longer 
exists,  by  stating  very,  very  clearly 
what  can  be  done  on  the  Job.  and  what 
cannot  be  done  on  the  job,  which  is, 
nothing  political  can  be  done  on  the 
job. 

We  also  clarify  what  can  be  done  off 
the  job;  no  f undraising.  no  running  for 
elective  poUtical  of  Hce. 

Mr.  President  at  the  appnvriate 
time  tomorrow,  when  we  have  votes.  I 
will  move  to  table  the  amendment  of 
the  Soiator  from  Ksnws 

I  suggest  the  absence  of  a  quorum. 

I  withhold  that  request. 

(Purpose:  To  delay  the  effective  date  of  the 
act  unto  baiM  on  PAC  contributions  and 
soft  money  are  enacted) 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognised. 

Mr.  SIMPSON.  Mr.  President  I 
t-hank  the  Senator  fnnn  Ohio.  I  lis- 
tened with  interest  to  his  remarks  and 
know  the  sincerity  that  he  brings  to 
the  cause  in  every  sense.  Just  as  he 
does  with  every  issue  with  which  he  is 
involved. 

In  accordance  with  the  unanimous- 
OMisent  request  previously.  I  said  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICXR.  With- 
out objection,  the  pending  amendment 
Is  laid  aside. 

The  derk  will  report 

The  legislative  derk  read  as  follows: 

The  rimafor  from  Wyoming  [Mr.  Smr- 
wwl,  for  himself  and  Mr.  Dols,  proposes  an 
amendment  numbered  1587. 

Mr.  SIMPSON.  Mr.  President  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out Ob  Jectioo.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  0,  after  line  6,  Inset: 

(d)  In  no  event  shaU  the  amendments 
made  by  this  Act  take  effect  before  the  date 
on  which  there  is  enacted  into  law  provi- 


(1)  which  prohibit  contributions  or  ex- 
paadltures  for  the  purposes  of  Influendng 


an  election  for  Federal  office  by  any  person 
other  than  an  individual  or  political  party 
oommlttee;  and 

(3)  which  prohibit  ocmtrfbutlons  or  ex- 
poodltures  to  be  made  in  connection  with  an 
election  for  Federal  office,  unless  such  con- 
tributions and  expenditures  are  subject  to 
the  source  and  dollar  limits,  and  the  mpoxt- 
ing  requirements,  of  the  Federal  Election 
oamp^ifii  Act  of  1071. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  propose  an  amendment  to  8.  135. 
The  bill,  of  course,  would  revise  and 
reform  the  Hatch  Act.  I  did  not  use 
the  word  "rep«d."  I  understand  that 
has  a  very  negative  connotation  to  the 
sponsor.  Therefore,  revisions  and 
reform  I  beUeve  is  the  i4>propriate 
phrase. 

I  offer  this  amendment  out  of  great 
concern  for  the  bill,  which  is  really  in 
dire  need  of  amending,  more  so,  I 
should  say.  than  is  the  Hatch  Act 
Itself.  In  this  "frenzied  rush"- and  of 
course  I  have  hMU^  that  term  used  es- 
pecially on  immigration  reform.  We 
had  not  done  anything  for  35  years 
but  they  said  it  was  a  "frenzied  rush  to 
Judi^nent"  This  is  a  frenzied  rush  to 
Judgment  after  50  years  of  a  law  being 
on  the  books. 

But  in  this  rush  to  reform,  and 
revise  this  51-year-old  Hatch  Act.  we 
have  heard  any  number  of  justifica- 
tions for  passing  this  bilL  But  when 
you  get  right  down  to  it.  of  all  of  these 
various  and  sundry  reasons,  they  can 
really  be  all  boiled  down  into  two.  The 
first  being  the  allegation  that  the 
Hatch  Act  represents  an  abridgment 
of  first  amendment  rights.  That  has  a 
real  ring  to  it.  The  second  being  that 
the  Hatch  Act  is  too  confusing  and. 
must  be  simplified. 

I  wUl  grant  some  proponents  of  8. 
135  this  much— there  certainly  is  some 
confusion  about  the  Hatch  Act.  I 
would  say  that  those  who  are  crying 
"first  amendment"  on  this  one  are 
either  confused  themselves  or  are 
surely  trying  to  confuse  others,  be- 
cause the  Hatch  Act  does  not  abridge 
the  freedom  of  political  expression  of 
any  Government  onployee,  nor  does  it 
abridge  any  other  first  amendment 
right  But  that  opinion  does  not  origi- 
nate with  me.  It  is  the  judgment  of 
the  UJS.  Suprwne  Court  which  for 
over  half  a  century  now  has  declined 
to  strike  down  the  act.  On  two  occa- 
sions they  ruled  that  the  act  was  con- 
stitutional, even  that  it  was  neces- 
sary—more than  constitutional;  it  was 
necessary. 

In  1JK7  In  United  Public  Woi*ers 
versus  Mitchell,  and  in  1973  in  UJS. 
dvil  Service  Commission  versus  Letter 
Carriers,  those  were  the  cases. 

Let  me  quote  one  sentence  from  one 
of  those  decisions: 

It  Is  in  the  best  intocst  of  the  country, 
indeed  fsrppt**'.  that  Federal  service  should 
depend  upon  meritorious  performance 
rather  than  political  service. 

I  ask  my  colleagues  to  think  about 
that  for  a  moment  During  that  period 


of  great  leaps  forward  in  all  facets  of 
the  first  amendment  protectkm.  our 
very  bluest  court  In  the  land  saw  fit 
to  leave  the  Hatch  Act  untouched,  un- 
trammded. 

So  we  are  left  with  a  rather  astound- 
ing claim  now  by  those  who  call  the 
act  an  abridgment  of  first  amendment 
rights  that  somehow  the  Warren 
court  which  was  probaldy  more  atten- 
tive  Xo  so  many  rights  of  our  dtiaens 
in  those  years,  would  not  even  take  up 
a  case  challenging  this  act— and  they 
would  not— was  unable  to  discern  all  of 
these  ways  in  which  the  Hatch  Act  in- 
fringed upon  basic  democratic  free- 
doms, and  it  is  thus  up  to  the  lOlst 
Congress  to  now  correct  them. 

Now.  come  on.  That  certainly  sounds 
confused  to  me.  It  prompts  the  ques- 
tion as  to  where  that  confusion  is 
coming  frmn.  But  it  is  out  there,  no 
question  about  it  Some  certainly  feel 
that  they  have  a  pretty  big  stake  in 
spreading  it  around. 

I  know  there  are  folks  out  thoe  who 
think  they  are  not  permitted  to  par- 
ticipate in  the  political  process,  and 
that  the  sole  reason  for  that  is  the 
Hatch  Act  The  Hatch -Act  is  to  blame. 
I  meet  with  them  all  the  time.  Postal 
woi^ers.  for  example,  ccmie  to  my 
office  to  say.  "Senator,  boy  we  want  to 
get  involved  in  our  great  political 
system,  but  because  of  the  Hatch  Act 
we  cannot"  That  is  what  they  have 
been  told  by  somebody.  That  is  what 
they  believe.  That  is  pretty  sad. 

So  I  have  a  standard  resp<Hise  to 
that.  I  ask  them  Just  what  it  is  they 
would  like  to  do  that  they  believe  they 
cannot  do.  I  have  then  a  list  always 
ready  of  activities  which  are  permitted 
under  the  Hatch  Act 

After  I  finish  telling  than  that  they 
are  permitted  to  be  politically  active  in 
the  manner  In  which  they  mentioned. 
I  then  read  the  rest  of  the  list  Here  is 
what  they  can  do.  They  can  register 
and  vote:  they  can  register  voters; 
they  can  express  political  opinions; 
they  can  partidpate  in  political  cam- 
paigns where  none  of  the  candidates 
represent  a  poUtical  party:  they  can 
contribute  money  to  political  organizar 
tions;  they  can  attend  political  fund- 
raisers; they  can  wear  political  badges 
and  buttons  and  display  political  stidt- 
ers;  they  can  attend  political  rallies 
and  meetings,  join  political  dubs  and 
parties,  sign  nominating  petitions,  and 
raiTip«.<gn  regarding  referendum  ques- 
tions, constitutional  amendments,  and 
munidpal  ordinances. 

Do  you  know  what  they  do  after  I 
read  them  that  list?  They  lo<A  at  me 
with  astonishment  and  say,  "we  can  do 
all  those  things?"  That  is  the  invaria- 
ble reply.  And  the  answer  is,"  yes, 
they  can.  and  a  lot  more"  There  cer- 
tainly has  been  ample  poUtical  partid- 
pation  by  dvU  servants  during  this 
particular  debate.  I  can  teU  you  that 
Do  not  go  out  in  the  hall;  you  wiU  get 
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your  shoes  ripped  toff  during  the 
debate.  There  they  are  Just  lined  out 
across  this  expanse  into  the  next  mar- 
velous piece  of  public  ground.  They 
are  In  It  hip  deep. 

So  I  read' them  the  list,  and  they 
listen  and  there  certainly  has  been  a 
unique  and  remailEable  amount  of  po- 
litical participation  by  civil  servants 
during  this  partlcualr  debate.  Is  any- 
body "»«— *"g  that?  How  curious  this  is. 
That  Is  what  is  allowed  under  current 
law.  That  is  Jiist  the  way  it  should  be. 
When  we  go  through  this  phalanx  as 
we  leave  our  Chamber,  there  they  are, 
the  dtisens  petlti<ming  their  Govern- 
ment. That  is  perfect,  and  that  is  the 
way  it  is.  and  I  like  that. 

Last  Wednesday  the  Washington 
Poet  ran  a  story  about  the  National 
Association  of  Letter  Carriers  contrib- 
uting $799,000  to  poUtical  efforts  last 
year.  It  does  not  sound  to  me  like  any 
poor  souls  are  being  excluded  from  the 
political  process  by  the  Hatch  Act. 

So  the  issue  here  Is  not  political  par- 
ticipation or  the  first  amendment  or 
freedom  of  expression.  It  never  has 
been,  my  colleagues.  The  issue  is  coer- 
cion. That  is  the  issue.  There  1b  no 
other  issue.  The  others  are  Just  a 
tissue  of  things  tacked  together  to  give 
it  a  good  old  taste. 

The  issue  is  coercion.  Coercion  of 
Government  onployees  to  perform  po- 
litical acUvity.  to  be  q«ite  specific.  We 
tend  to  forget  that,  because  we  have 
not  had  to  worry  about  it  since  the 
Hatch  Act  was  passed.  But  at  one 
time.  Bifr.  President,  we  sure  did  have 
to  worry  about  it.  and  that  is  why  the 
act  was  passed. 

Tears  ago.  my  dear  lather  was  elect- 
ed Governor  of  Wyoming,  and  he 
served  here  in  the  \3A.  Senate,  and  I 
remember  that  campaign  so  distinctly. 
I  referred  to  it  a  bit  in  previous 
debate.  The  minions  cA  his  psxty,  Re- 
publican, went  through  the  parking 
lots  of  the  State  Capitol  to  be  sure 
that  they  had  observed  who  had 
ripped  off  the  bumper  sticker  of  the 
opposing  candidate.  Who  had  been  in- 
volved? Who  had  given  a  dollar  or  $5 
to  the  campaign? 

I  remember  one  of  the  Republican 
faith  coming  up  to  him.  one  of  his  po- 
Utical allies  that  helped  him  get  elect- 
ed, and  he  had  a  list  in  his  hand,  and 
he  was  trembling  with  anticipation 
and  glee,  and  he  said.  "Here  is  the  list 
of  those  people  who  ought  to  be  sent 
packing."  My  father  asked  why  they 
should  be  dismissed,  if  they  had  been 
there  20  or  30  years  and  they  were 
good  workers.  Why  should  that  be?  I 
know  that  is  an  unheatd  of  thing  for  a 
politician  to  say.  He  was  told  simply 
that  even  though  they  were  dam  good 
workers,  and  tam.t  of  them  had  re- 
ceived many  awards,  they  had  been  on 
the  other  side.  That  is  alL  It  did  not 
matter  one  whit  how  good  they  had 
been  or  how  poor  they  had  been:  they 
were  on  the  other  side. 
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I  am  proud  to  say  that  my  father  re- 
fused to  take  any  part  In  that  game. 
He  was  later  defeated  as  he  ran  for  re- 
election. Part  of  it,  I  am  sure,  was  that 
he  did  not  favor  the  death  penalty, 
which  is  a  pretty  hazardous  place  to 
be  when  you  represent  the  State  of 
Wyoming.  But  you  better  believe  that 
plenty  others  were  ready  to  play  that 
game,  even  though  he  was  not,  and 
the  game  was  played.  They  rolled 
them  out  of  that  State  capitol  in 
spades.  Before  the  Hatch  Act  was 
passed,  that  was  the  way  the  game  was 
played.  It  Is  called  coercion.  There  is 
no  other  fancy  or  less  fancy  name  for 
it. 

So  these  folks  who  come  to  see  me, 
who  are  worried  about  political  ex- 
pression, the  first  amendment— and  I 
commend  them  for  seeking  full  par- 
ticipation—should also  be  really  think- 
ing of  one  other  thing.  They  should  be 
plenty  worried  about  their  Jobs.  They 
should  not  really  worry  about  this  and 
what  they  are  doing  up  here  redress- 
ing and  petitioning  their  Government. 
They  ought  to  worry  about  their  Jobs, 
if  this  bill  becomes  law,  because  some 
very  msrsterious  and  subtle  little 
things  will  happen. 

It  does  not  matter  how  you  outline 
coercion  in  this  bill,  and  I  have  read 
that.  It  is  a  nice  idea,  a  thoughtful 
idea.  It  should  not  give  anybody  too 
much  pleasure  that  it  will  work,  be- 
cause it  wiU  not  work.  These  mysteri- 
ous things  will  start  happening  to 
these  people  when  we  make  these 
changes  In  the  Hatch  Act. 

They  might  not  be  told  in  any  sense 
that  they  must  solicit  political  contri- 
butions come  election  time.  They  will 
not  be  told  that.  I  suppose  they  will 
sign  papers  and  do  all  sorts  of  remark- 
able things  to  assure  that.  But  those 
that  do  solicit  political  contributions 
at  election  time,  off  duty,  and  score  up 
their  little  list  and  hustle  on  down  to 
their  supervlser  with  it,  and  then  they 
wlU  get  their  brownie  points.  I  can  tell 
you  that  those  that  do  this  are  going 
to  start  getting  some  remarkable  as- 
signments, which  are  a  little  bit  more 
desirable,  and  they  are  going  to  get 
promoted  a  little  bit  more  swiftly.  The 
rest  of  them  are  going  to  get  a  little 
smaller  office,  the  worst  assignments, 
no  window  on  the  Mall. 

That  was  a  nice  office  you  had,  per- 
haps, but  no  more.  There  will  always 
be  some  other  reason  for  It.  Always. 
Like  poor  old  Fred,  he  Just  does  not 
work  as  hard  any  more  as  he  did.  Or 
he  is  not  a  team  player.  Or.  gosh,  he 
lost  his  zip.  Or  he  Is  not  willing  to  go 
the  extra  mile.  Or,  gee.  he  was  one  of 
my  favorites,  but  I  do  not  know,  he  is 
Just  not  like  he  used  to  be.  That  is  the 
sort  of  thing  we  will  hear,  and  it  will 
seem  perfectly  reasonable  and  perfect- 
ly legal. 

Mr.  President,  I  am  not  conjectur- 
ing. I  am  stating  that  that  is  exactly 
what  did  happen  before  we  passed  the 


Hatch  Act  to  protect  our  Government 
employees.  Lobbjrlsts  for  Hatch  Act 
reform  believe  that  times  have 
changed.  We  have  heard  that  ringing 
comment.  Times  have  changed,  and 
protection  from  such  abuses  is  no 
longer  necessary,  thank  heaven,  in 
this  enlightened  age.  Well,  times  have 
changed,  but  human  beings  have  not. 
The  ones  that  have  really  not  changed 
and  have  increased  in  intensity  are 
partisan  plnheaded  people  that  you 
and  I  know  all  over  the  United  States. 

Times  have  changed,  but  only  be- 
cause our  institutions  have  changed  as 
a  result  of  the  Hatch  Act.  Human 
nature  has  not  changed.  There  are 
some  very  small-minded  politicians, 
plnheaded  yahoos,  small-minded 
Democrats  and  small-minded  Republi- 
cans. Weasel-like  political  people  will 
take  the  latitude,  and  they  will  run 
with  It.  And  it  will  be  the  laUtude  that 
we  will  give  them  in  this  legislation, 
and  they  will  use  it,  and  they  wlU 
abuse  it  like  a  large  club  with  a  nail 
right  In  the  end  of  it.  They  will  use  if 
for  raw  political  purposes,  at  the  ex- 
pense of  some  pretty  fine  public  serv- 
ants. 

Look  at  some  of  the  polling  being 
done  now.  I  think  it  will  help  us  when 
we  get  to  the  sustaining  of  the  veto. 
When  we  pick  up  about  three  or  more 
votes,  and  we  will  be  able  to  give  this 
one  a  burial  at  sea.  The  real  sincere 
public  official  does  not  want  this  at 
all.  Seventy  percent,  sixty-five,  pick 
your  poll.  They  do  not  want  this 
change. 

Who  does? 

Well,  you  have  seen  them  right  out 
here  in  the  wall.  Their  eyes  are  kind  of 
glased  over  and  they  are  raring  to  go, 
cannot  wait  to  get  into  the  saddle  and 
ride  right  on  into  the  night.  They  are 
going  to  use  it  and  they  are  going  to 
abuse  it.  Humans  are  remarkable  crea- 
tures, but  they  are  no  closer  to  moral 
perfection  in  politics  and  whaddng  on 
the  other  side  of  the  aisle,  especially 
in  public  employment,  than  they  were 
100  years  ago  when  the  abuses  came 
which  necessitated  the  Hatch  Act  and 
put  it  on  the  books.  The  abuses  lasted 
for  46  years  and  they  were  appalling. 
The  people  of  America  were  appalled 
by  the  those  abuses. 

There  are  a  few  postal  onployees,  I 
am  certain,  who  chose  not  to  contrib- 
ute to  the  $769,000  pot  which  the  Na- 
tional Association  of  Letter  Carriers 
collected  last  year,  and  they  did  not 
have  to  think  twice  about  It  when  they 
did  not  kick  into  the  pot  But  under  S. 
136  woricers  would  be  allowed  to  ask 
fellow  union  members  for  campaign 
contributions  to  political  action  com- 
mittees, to  PACs.  off  duty.  Of  course, 
no  <»e  would  dare  do  that  by  the  wa- 
teroooler.  We  know,  of  course,  they 
would  not,  purity  being  what  it  is. 
pure  as  the  water  In  the  cooler.  When 
your   boss   mentions   at   a   weekend 


picnic  that  you  might  want  to  contrib- 
ute some  money  to  his  favorite  PAC.  it 
does  get  your  attention.  I  think,  with- 
out threat.  Just  its  mention.  Surely, 
you  cannot  believe  that  that  will  not 
happen. 

Who  does  not  know  that  the 
$769,000  pot  is  going  to  get  a  lot  bigger 
imder  that  system?  That  will  be  the 
pot  at  the  end  of  the  rainbow,  and  it 
will  be  fUled.  Out  in  the  private  sector 
it  sure  happens,  too.  Let  us  not  leave 
that  out.  Certainly  it  does  happen. 
There  is  no  getting  around  it. 

Businesses  do  take  poUtical  stances 
and  enlist  the  support  of  their  employ- 
ees. And  who  is  to  say  whether  some 
of  that  support  is  not  very  reluctantly 
given  out  of  a  beUef  that  it  Is  better  to 
be  safe  than  sorry?  But  when  this 
starts  happening  in  government.  It  is 
an  abosolutely  intolerable  situation. 
When  it  happens  in  business,  it  Is  bad 
enough.  But  when  it  hi4>pens  in  gov- 
ernment, it  is  absolutely  intolerable. 

We  can  argue  about  how  poUtical 
leanings  to  various  corporations  may 
tangentially  impact  the  general  citi- 
zenry. But  the  citizen's  right  to  impar- 
tial administration  of  government  is 
absolute.  The  Internal  Revenue  Serv- 
ice and  the  Post  Office,  for  example, 
are  there  to  serve  aU  of  us  in  the  popu- 
lation with  a  "D"  behind  our  names, 
or  an  "R"  behind  our  names  or  a  "I" 
behind  our  names.  And  every  citizen 
must  beUeve  that  govemmnet  employ- 
ees are  absolutely  neutral  in  the  per- 
formance of  their  duties.  That  is  not 
some  novel  principle.  We  can  aU  relate 
to  that. 

The  man  or  woman  who  goes  In  for 
an  IRS  audit  should  not  be  met  by 
some  feUow  sitting  behind  the  desk 
wearing  a  Dukakis  button  or  a  Bush 
button  or  a  Simpson  button,  either.  It 
is  not  the  first  amendment  at  stake, 
and  it  is  not  being  able  to  participate 
in  your  government.  It  is  caUed  coer- 
cion by  smaU-mlnded  people.  No 
amount  of  integrity  displayed  by  that 
person  is  going  to  be  able  to  overcome 
the  appearance  of  bias,  plain  old  poUt- 
ical bias.  I  think  aU  of  iis  ought  to  be 
very  concerned  about  that. 

So  that  leaves  me  wondering  what 
possible  reason  there  could  be  for 
passing  8.  136  this  time.  Those  who 
know  the  Hatch  Act  know  that  Is  con- 
stitutional and,  therefore,  does  not 
violate  first  amendment  rights  in  any 
way.  But,  boy.  we  have  had  that 
pumped  In  our  head  now  for  the  last 
few  years. 

The  spoils  system  reigned  in  this 
country,  in  American  poUtics,  before 
institutional  changes  such  as  the 
Hatch  Act  were  put  In  place.  It  re- 
dressed some  of  the  excesses  and  un- 
fortunate chapters  in  our  history— like 
Tammany  Hall,  rule  or  ruin.  That  Is 
why  the  Hatch  Act  came  about. 

The  Hatch  Act  has  been  Indispensa- 
ble in  Insuring  that  government  func- 
tions are  administered  in  a  very  fair. 


unbiased,  nonpartisan,  and  impartial 
manner.  What  possible  purpose  other 
than  election  year  poUtlcs  could  such 
a  remarkable  revision  and  reformation 
come  upon  us  in  these  enlightened 
times?  Pressure— Pressure  with  a  cv>- 
ital  P,  that  is  what  this  is,  nothing 
more,  not  one  shred  more.  The  possi- 
biUty  that  PACs  are  going  to  go  down 
the  tube  and  the  hypocrisy  of  ringing 
up  the  scorecard  on  this  side  is  what 
this  is  aU  about. 

Well,  let  us  be  honest  in  the  debate. 
Let  us  talk  about  pressure,  plain,  old 
poUtical  pressure.  As  to  a  lot  of  these 
Federal  unions,  the  employees  are 
right  here,  they  aU  Uve  here— they  are 
in  the  District  of  Columbia,  they  are 
in  Virginia,  they  are  In  BCaryland  and 
they  can  clog  up  the  place  In  minutes. 
They  are  good  at  their  craft  Pressure, 
poUtical  pressure  with  a  1990  election 
year  twist.  Is  this  election  year  poU- 
tlcs? Sure.  What  else? 

It  did  not  come  up  in  1989;  it  did  not 
come  up  in  1981;  I  do  not  remember  it 
in  1983.  I  have  been  here  12  years.  It 
Just  Ues  there  until  election  year. 

So  repeal  of  the  Hatch  Act— and  we 
wiU  not  caU  it  that,  we  wlU  caU  It 
reform  and  revision  of  the  Hatch 
Act— along  the  lines  of  S.  135  woiild 
enable  Federal  employee  union  mem- 
bers to  soUdt  ffftiwp».ign  contributions 
from  one  another.  That  is  what  this 
says  and  they  most  assuredly  wiU  and, 
as  I  say,  that  UtUe.  old  pUe  of  $769,000 
coUected  last  year  is  going  to  sweU  and 
grow  and  we  know  perfectly  weU 
where  it  is  going  to  go. 

Now  we  get  into  the  reaUties  of  a 
Uttie  touch  of  partisanship  here.  The 
poUtical  action  committee  contribu- 
tions from  the  American  Federation  of 
Government  Elmployees,  the  American 
Postal  Workers  Union,  the  National 
Association  of  Letter  Carriers,  the  Na- 
tional Rural  Letter  Carriers,  the  Na- 
tional Treasury  Union  Enu>loyees,  the 
National  Association  of  Postal  Super- 
visors, the  National  Association  of 
Postmasters,  the  National  League  of 
Postmasters— and  get  this,  the  post- 
masters have  two  organizations.  Do 
not  ask  me  why.  I  guess  one  wants 
more  than  the  other  one.  I  do  not 
know.  But  there  is  some  reason.  There 
must  have  been  a  falling  out  there. 

When  taken  in  combination,  those 
groups  I  have  Just  described  have  ex- 
pressed mailed  88.1  percent  of  their 
moneys  to  the  Democrats  in  the  years 
1987  and  1988.  Now  we  can  get  down 
to  some  silly  old  facts  here.  I  hate  to 
do  that  but  I  think  we  ought  to. 
which,  to  teU  the  truth,  was  a  more 
evenhanded  distribution  in  1985  and 
1986  when  92.2  percent  of  the  moneys 
went  to  Democrats.  Now  that  is  what 
this  bUl  is  about 

And  they  do  have  a  unique  way  of 
giving  to  RepubUcans  every  once  In  a 
while,  but  only  if  the  Republican  is  so 
far  i^ead  you  could  not  catch  him 
with  a  freight  Then  they  give  money. 


2.000  or  4.000  or  5.000  budu  to  any 
poor  wandering  Republican  who  Is  in 
the  polls  up  75  to  25  percent 

That  is  the  way  they  play  their 
game.  That  is  not  news  to  anybody 
here.  The  actual  figures  might  be,  but 
the  quaUtative  truth  of  that  Is  weU 
known  to  us  alL 

If  we  give  the  go  ahead  to  those  who 
seek  to  lean  on  our  dvll  servants  to 
contribute  to  these  PACs.  we  are 
going  to  fatten  considerably  the  cof- 
fers of  the  Democratic  Party.  I  assure 
you  that  the  Republicans  wiU  be  treat- 
ed like  poor  relatives,  in  qtades. 

So  I  hope  we  do  not  have  to  hear  too 
much  more  about  patriotism  and  good 
government  being  the  primary  motiva^ 
tor.  I  Just  shared  with  you  the  figures 
and  these  are  the  heavy  hitters.  They 
are  the  persons  who  are  at  the  town 
meetings.  The  irony  of  it  is,  if  the  bill 
becomes  law  scnne  of  those  are  going 
to  lose  their  Job  because  they  were  not 
pure  enough  or  in  tune  enough.  They 
were  Just  doing  their  work;  they  did 
not  dream  somebody  so  small  minded 
could  give  them  the  old  deep  6,  but 
they  are  going  to  learn  that.  Those  are 
some  things  I  want  to  share  with  you. 
You  know  we  should  not  attribute 
100  percent  of  the  zeal  which  so  many 
have  to  reform  the  Hatch  Act  to  the 
poUtical  profit  which  the  Donocratic 
Party  stands  to  rev)  for  the  enact- 
ment of  this  biU  but  we  should  not  shy 
away  from  the  facts  either.  The 
inuMct  on  the  upcoming  elections  wiU 
be  very  real  and  it  will  be  sizable. 
Whether  intended  or  not  this  is  a  blU 
with  awesome  poUtical  ramifications 
and  the  most  awesome  ones  are 
against  the  party  that  I  am  proud  to 
be  a  member  of  for  aU  of  my  poUtical 
Ufe. 

Now  there  is  a  substantial  motiva- 
tion for  the  Democratic  Party  to  be 
off  and  running  right  now,  to  be  seek- 
ing at  this  time  aU  of  the  help  they 
can  get 

There  is  a  reason.  For  the  first  time 
in  generations,  a  pluraUty  of  Ameri- 
cans have  identified  thonselves  as  Re- 
pubUcans—48  percent  according  to 
the  figures  released  in  March,  as  op- 
posed to  43  percent  calling  themselves 
Democrats;  41  percent  of  Americans 
now  identify  the  R^ubUcan  Party  as 
the  iMrty  most  able  to  deal  with  prob- 
lems facing  the  United  States  as  op- 
posed to  29  percent  naming  the  Demo- 
crats. 

That  is  undoubtedly  of  rich  and  seri- 
ous concern  to  many  in  tiie  Democrat- 
ic Party,  as  it  would  be  to  anyone  in 
that  situation.  I  am  certain  that  they 
would  welcome  the  additional  influx 
of  funds  that  would  be  the  result  of 
passing  this  legislation.  Who  would 
not? 

I  do  hope  my  coUeagues  on  both 
sides  hear  me  out  on  the  matter  be- 
cause those  facts  do  represent  and 
present  a  problem  to  this  legislative 
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body.  Here  we  are  in  the  midst  of  • 

great  debate  about  another  great 
lamie.  campaign  finance  reform.  That 
la  the  next  locomotive  on  the  track. 
We  have  election  ethics  legislation 
before  us  which  will  establish  spend- 
ing limits  on  Senate  election  cam- 
paigns, prohibit  PAC  oontributlmis  to 
Senate  candidates,  bim  the  use  of  soft 
money  which  is  now  being  referred  to 
as  sewer  money.  I  am  helping  to  do 
that 

I  am  a  beneficiary  of  PACs.  It  is  an 
election  year  for  me  and.  I  presently 
get  my  share  of  PAC  contributions, 
but  they  are  connected  with  Wyoming: 
they  are  connected  with  oil  and  gas 
and  mittiny  and  Industry  and  agricul- 
ture. But  I  have  a  hunch  that  we  are 
going  to  get  rid  of  PACs  this  year,  at 
least  in  the  Senate.  I  do  not  know  if 
the  House  would  ev«r  unleash  itself 
from  a  dependency  on  PACs.  But  I 
have  a  hunch  that  when  the  heat 
comes  on  fnm  the  American  public, 
they  are  really  going  to  begin  to 
scratch  and  claw,  because  they  are  a 
pervasive  Influence  and  they  have  lost 
their  way.  PACs  have  lost  their  way. 
They  use  to  make  contributions  to 
suppOTt  somebody  with  ideologically 
shared  views.  Now  they  Just  give  to 
anybody  who  is  an  incumbent  regard- 
leas  of  how  they  vote. 

We  ought  to  help  them  find  their 
way.  We  wiU  Just  close  off  the  exit 
frcoa  the  woods,  becsiuse  they  are  lost 
in  there.  So  we  will  cut  them  off.  We 
will  get  rid  of  soft  money  and  phone 
banks  that  get  cranked  up  on  the  edge 
of  towns  to  whack  It  on  the  old  Repub- 
licans. We  will  have  some  fun  with 
that 

So.  here  we  go.  We  are  going  to  deal 
with  contributions  f  <»■  activities  which 
affect  Federal  elections  and  undercut 
negative  campaign  advertising.  We  are 
going  to  talk  about  the  cost  of  cam- 
paigns. That  Is  coming  up  next  week, 
our  leader  tells  us.  We  are  probably 
going  to  delay  the  effective  date  of 
campaign  finance  legislation  because 
we  do  not  want  to  do  anything  here 
which  will  unduly  affect  the  election 
immediately  coming  up.  In  fact,  some 
of  the  horror  storiee  I  am  grasping 
from  those  on  the  other  side  of  the 
aisle  go  like  this:  "Good  lord,  can't  we 
set  that  ba(A  until  19»4  or  1993?  Get 
the  heat  off  of  me.  I  don't  want  to  get 
ground  up  in  that  process." 

So  that  is  fine.  Well  set  that  up  for 
1992  or  1994.  but  wcTll  do  the  heavy 
lifting  this  year.  I  think  we  are  going 
to  get  that  done.  There  Is  nothing 
wrong  with  that  But  when  people 
look  at  this  vote  on  rampaign  ethics, 
we  do  not  want  them  to  be  able  to  say 
we  were  inappropriately  influenced  by 
our  own  reelection  prospects  when  we 
were  drawing  it  up.  And  that  is  what 
this  legislation  does. 

For  the  same  reasons,  we  cannot  in 
good  conscience  implement  any  sweep- 
ing revision  of  the  Hatch  Act  under 


these  same  circumstances.  I  personally 
doubt  the  necessity  of  passing  S.  1S5 
at  all.  obviously,  but  there  is  no  way 
you  can  honestly  pass  this  now  and 
Implement  it  and  leave  c^mpaifw  ft. 
nance  reform  to  take  effect  later  on. 
The  public  is  going  to  see  right 
through  that  ont.  That  is  a  total  in- 
consistency. Here  we  are  working  on 
this  legislation  to  eliminate  PACs.  at 
some  date  after  these  elections.  At  the 
same  time  we  are  getting  ready  to  pass 
this  bill  which  is  going  to  fatten  up 
one  party's  PAC  contributions  Just  in 
time  for  the  same  elections.  There  is 
one  thing  the  American  people  under- 
stand; it  is  called  fairness.  There  ain't 
nothing  fair  in  that  game  at  all. 

This  body  cannot  even  approach  the 
appearance  of  sincerity  and  openness 
and  candldneas  on  that  basis.  The 
public  is  going  to  ask  us  why  we  felt  It 
was  necessary  to  give  those  PACs  a 
big  boost  in  the  rear  right  now.  leaving 
their  legislative  death  to  take  place  in 
the  futtue.  Come  on. 

I  would  like  to  quote  from  a  speech 
given  in  this  Chamber  by  our  present 
distinguished  Republican  leader  back 
in  1976  when  he  carried  our  banner.  In 
it.  Senator  Bos  Dolc  warned  of  the 
danger  of  implementing  a 

*  *  •  drutlc  alterstkm  of  lent -established 
principles  in  the  midst  of  a  rinpaigri 
period,  and  only  montha  before  a  major  na- 
tional election  takes  place.  At  best  a  good 
deal  of  oonfuaton  would  result  among  Feder- 
al employees  regardtnc  penniisible  political 
activities.  At  wont  serious  vlolatioas  of  pro- 
hibited campaign  activity  would  occur  on  a 
wide  scale,  endangering  the  careeri  of  Fed- 
eral employees  and  the  outcome  of  some 
elections.  It  Is  Imjwrtant  that  oongresiiooal 
approval  of  this  bQl  neither  now  or  later  be 
construed  as  having  an  inapproi»late 
Impact  upon  the  November  1976  elections. 

The  Republican  leader  was  ss  per- 
suasive In  his  oral  arguments  then  as 
he  always  is  now.  He  was  absolutely 
right  in  questioning  the  propriety  of 
taking  such  drastic  action  In  the  midst 
of  a  campaign  season.  The  real  pro 
does  not  want  a  thing  to  do  with  this. 
The  real  guy  who  does  his  work  for 
this  Federal  Government— and  we  do 
bash  them,  we  all  bash  them,  the  bu- 
reaucrats, but  I  notice  that  we  are 
willingly  with  them  most  of  the  day 
talking  about  things  with  our  constitu- 
ents, striving  to  see  if  we  cannot  get 
something  done,  whether  we  are  deal- 
ing with  the  Interior  Department  or 
Justice  or  Energy.  The  real  pro  who 
works  here  in  Washington  and  out  in 
region  8  or  region  4  does  not  want  this 
bill.  He  or  she  does  not  want  to  see 
those  goofy  100  percent  partisan 
people  wander  Into  his  shop  and  mess 
him  up.  He  does  not  want  that  She 
does  not  want  that  That  is  Just  exact- 
ly what  they  are  going  to  get  They 
are  going  to  get  it  in  spades. 

For  similar  reasons  I  am  Introducing 
this  amendment  which  will  delay  the 
effective  date  of  this  legislation  until 
the  reforms  regarding  PACs  and  soft 


money,  sewer  money,  which  we  expect 
to  pass  as  part  of  campaign  reform 
take  effect  I  think  that  a  ISfr-what- 
ever  you  call  it  revision,  reform,  not 
repeal,  enlightenment— is  a  very,  very 
bad  idea  and  will  result  in  no  end  of 
mischief.  Just  plain  mischief.  And  that 
WiU  be  the  lightest  word  that  applies. 

It  is  going  to  result  in  the  destruc- 
tion of  careers,  of  people  who  sudden- 
ly, for  no  reason- mind  you.  there  wiU 
never  be  any  fingerprints  on  these  ao- 
Uvitles— f aU  along  the  wayside.  AU  be- 
cause they  Just  did  not  quite  do  It  like 
they  should. 

Well.  I  hope  that  the  proponents  of 
the  measure  would  at  least  pursue  a 
consistent  policy  of  not  taking  action 
which  will  directly  influence  the  out- 
come of  the  OMnlng  elections.  Because 
that  is  what  this  will  do;  boy.  wiU  it 

It  is  the  fair  and  the  right  thing  to 
do.  It  WiU  enhance  the  credibility  of 
this  body  in  our  efforts  to  straighten 
out  the  campaign  ethics  laws.  I  ask  my 
ooUeague^  to  give  f uU  consideration  to 
these  concerns,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognised. 

Mr.  GLENN.  Mr.  President,  my  dis- 
tinguished coUeague  from  Wyoming 
talks  about  "Let  us  deal  with  the 
facts."  And  that  is  exactly  what  I  want 
to  do.  Because  the  facts  are  that  It 
does  not  materiaUy  affect  the  fund- 
raising  capabiUty  in  any  way  for  poUtl- 
cal  action  committees. 

My  distinguished  coUeague  and  I 
talked  briefly  here  on  the  floor  the 
other  day  about  what  this  act  reaUy 
provides.  The  facts  are  that  the  ablUty 
to  coUect  money  under  8.  135  is  not 
changed  one  bit  from  current  law.  We 
do  not  change  that. 

He  may  be  referring  to  the  House 
bUL  This  is  not  the  House  bUl.  This 
blU  prohibits  any  Federal  employee 
stUl  from  running  for  a  poUtical  office 
per  se.  and  It  specifically  prohibits 
asking  for  contributions  or  soUdUng 
contributions  from  the  general  pubUc 

The  facts  are  that  this  does  not 
change  the  abUlty  of  PACs  to  raise 
money  at  aU.  AU  this  great  wave  of 
money  that  was  put  forward  here— 
that  if  we  have  $796,000,  oh  boy.  Just 
wait  and  see  what  comes  up  after  this 
passes— that  money  was  raised  under 
current  law.  and  8.  ISS  does  not  ad- 
dress that  at  aU  except  to  say  that 
whatever  law  benefits  whoever  right 
now  continues  In  effect  right  now.  So 
that  does  not  change. 

It  does  not  change  for  the  Chamber 
of  Commerce  or  the  unions;  it  does  not 
change  for  anybody  they  may  choose 
to  give  their  money  out  of  those  multi- 
candidate  PACs. 

A  great  thing  was  made  about  the 
Government  employees'  unions  that 
contributed  the  percentages  they  con- 
tributed to  Democrats  and  RepubU- 
cans  and  how.  if  you  like  that  Just 
wait  untU  you  see  what  happens  under 


&  135.  WeU,  S.  135  does  not  change 
that 

Mr.  President  I.  too.  want  to  see 
cmmp^ign  reform.  I  want  to  see  it  very 
much.  We  are  putting  together  those 
tompaign  packages  on  both  sides  of 
the  aisle  and.  as  I  understand  it,  in 
Just  a  few  days  when  we  diqxise  of 
this  particular  legislation,  we  wlU  then 
be  considering  what  limitations  we 
want  to  make  on  campaigns:  campaign 
finance  reform,  ethics  reform,  and 
whatever. 

At  that  time  we  wlU  deal  with  the 
soft  money  and  whether  PACs  wlU  be 
voted  out  whether  there  wIU  be  limi- 
tations placed  on  them.  But  that  is  not 
addressed  with  8.  135.  and  we  are 
mixing  apples  and  oranges  here.  We 
aie  mixing  two  different  things. 

My  distingiilshed  coUeague  says  this 
is  a  frenzied  rush.  What  has  hi^pened 
is  we  have  had  hearings  for  several 
years  on  this.  Every  time  it  came  m>  in 
hearings,  we  heard  aU  these  horror 
stories  about  how  there  were  so  many 
interpretations  of  the  Hatch  Act  and 
the  rules  and  regulations  under  it  that 
nobody  could  make  sense  out  of  it,  so 
people  really  did  not  know,  scnnetlmes, 
whether  they  were  violating  a  particu- 
lar interpretation  or  not 

And,  on  the  other  hand,  those  who 
h*/i  wished  to  Interpret  for  their  own 
nefarious  purposes  in  a  particular  dl- 
tection  could  find  some  wayito  do  it 

So  we  asked  OPM  to  clarify  these 
things.  They  could  have  done  it  if  they 
had  wanted  to.  They  have  had  several 
years,  and  nothing  has  happened. 

So  we  finally  decided  to  take  this 
very  modest  action  that  we  had  taken 
in  S.  135.  Some  of  the  dire  conse- 
quences my  friend  from  Wyoming 
points  out  in  this,  I  do  not  know  where 
those  things  come  from.  But  they  are 
In  no  way  intended,  nor  wiU  they 
happen,  as  I  see  it.  under  8.  135.  Par- 
ticularly, if  8.  135  passed,  he  impUed. 
we  would  go  back  to  the  spoils  system. 
In  an  election  year,  this  was  a  poUtlcal 
measure  only.  There  was  pressure 
with  a  capital  "P"  that  would  be  exert- 
ed to  raise  aU  this  money. 

This  does  not  change  the  abiUty  to 
raise  money.  This  does  not  alter  it. 
and  no  amount  of  saying  that  it  does 
wlU  change  the  facts. 

We  do  not  change  the  PAC  law  that 
says  PACs  are  legal  and  we  do  not 
change  the  fact  that  certain  persons 
within  a  PAC  can  ask  other  persons  in 
that  same  organlaatlcm  for  a  contribu- 
tion to  that  PAC.  But  they  cannot  go 
outside.  They  cannot  go  to  the  public 
and  put  the  pressure  on  them  for  a 
contribution.  That  is  Just  not  what  8. 
135  does.  So  I  think  there  is  a  great 
deal  of  misunderstanding  here  about 
what  8. 135  does. 

The  Issue  of  constitutionality  keeps 
etnnlng  up.  I  never  questioned  that 
nor  does  anyone  that  I  know  of.  and 
nothing  in  8.  135  addresses  the  ocmstl- 
tutlonaUty  or  tries  to  change  that  one 


bit  So  that  is  a  straw  man.  as  far  as  I 
am  concerned.  I  do  not  know  why  that 
keeps  coming  up,  for  q>eaker  after 
speaker  here  on  the  floor,  that  we  set 
up  this  constitutional  thing  and  how 
we  are  trying  to  change  that  with  8. 
135.  That  is  Just  not  the  case.  We  do 
not  adress  that  at  alL 

The  Court  has  ruled  that  the  Hatch 
Act  is  legaL  I  agree  with  that  and 
agree  with  the  Court  100  percent  We 
are  not  trying  to  change  that.  Consti- 
tutionaUty  is  not  at  issue  here  at  alL 

What  has  been  at  issue  is  that  we 
have  had  a  very  confusing  Hatch  Act. 
The  Hatch  Act  is  supposed  to  back  up 
the  civU  service  merit  system,  and  that 
is  exactly  what  we  want  it  to  do.  We 
hoped  we  could  work  out  some  of 
these  confUcting  differences  in  the  in- 
terpretation of  the  Hatch  Act.  but 
that  does  not  seem  to  have  been  the 
case.  So  we  are  addressing  it  with  8. 
135.  this  legUlation. 

The  issue,  we  are  told,  is  coercion,  so 
that  Government  onployees  can  go 
out  and  be  poUtical  hatchet  men  of 
some  kind.  And  I  firmly  admire  the 
father  of  our  distinguished  minority 
floor  leader  in  that  he  would  not  go 
along  with  some  of  those  things  being 
proposed.  But  the  statonent  then  is 
made  that  people  are  going  to  have  to 
worry  about  their  Jobs  if  8. 135  passes; 
that  some  mysterious  thing  wlU 
happen,  that  there  wiU  be  forced  con- 
tributions. 

I  do  not  really  know  where  that 
comes  from  because  nothing  in  8.  135 
changes  the  abUity  of  anybody  to 
make  forced  contributions.  In  fact  we 
continue  those  prohibitions  against 
going  out  and  leaning  on  any<me  in 
the  pubUc.  The  only  thing  that  is  per- 
mitted is  if  you  are  a  member  of  PAC, 
you  can  ask  somebody  else  for  a  con- 
tribution to  the  PAC.  That  is  Just 
people  Inside  the  same  organization. 

It  does  not  change  the  PACs  abUity 
to  raise  funds,  and  that  does  not 
change  for  the  chamber  of  commerce 
or  any  of  the  national  business  asso- 
ciations. It  does  not  change  for  the 
labor  unions.  It  does  not  change  for 
anybody.  That  is  the  way  the  PACs 
run  right  now.  and  we  are  going  to 
have  legislation,  as  my  coUeague  says, 
on  the  floor  shortly  to  address  that 
We  WiU  debate  the  Umitatlons  on 
PACs  at  that  time,  and  properly  so.  I 
expect  to  be  active  in  that  debate. 

So,  you  cannot  make  these  forced 
contributions.  No  one.  if  we  pass  8. 
135,  WiU  be  given  additional  authority 
to  go  out  and  p\ish  for  ocmtributions 
from  anybody  that  aU  PACs  are  not 
free  to  solicit  contributions  from  right 
now. 

I  repeat  once  again.  I  think  there  is 
a  great  deal  of  confusion  between 
what  the  House  has  passed,  where 
they  specifically  permit  poUtical  con- 
tributi<His  to  be  solicited,  and  where 
they  spedfically  permit  pe<H>le  to  run 
for  pubUc  poUtical  office.  We  do  not 


do  that  in  this  bUL  So  let  us  debate  & 
135  and  not  the  House  bUL 

My  coUeague  said  we  have  had  51 
years  of  the  Hatch  Act  and  that  is 
correct  It  has  served  us  weU.  We 
passed  it  in  1939  at  a  time  of  great 
need.  There  was  a  qKrils  system  before 
that.  E^rerytme  recognizes  that  admits 
to  it  and  the  Hatch  Act  was  supposed 
to  correct  that 

What  happened  throu^  the  years? 
A  lot  of  the  things  were  roUed  into  the 
Hatch  Act  from  the  old  dvfl  service 
days,  and  some  of  the  interpretations 
that  caused  a  gnaKt  deal  of  oonfusian 
have  been  corrected;  a  lot  have  not  I 
have  read  into  the  record  a  number  of 
times  in  this  debate,  and  I  wOl  not 
repeat  it  now.  Sane  of  the  things  stIU 
on  the  books  as  to  what  you  can  do  on 
the  Job  and  off  the  Job— yard  sign;  you 
can  go  to  a  poUtical  rally,  stand  there, 
and  not  do  anything  else.  The  Hatch 
Act  was  interpreted  to  mean  you  could 
not  attend  a  caucus  in  a  State  in  one 
case  and  a  whole  host  of  things  I  have 
read  into  the  record  a  number  of  times 
that  are  stfll  in  issue  and  have  not 
been  stralghtmed  out  yet  That  alone 
is  what  &  135  is  suivosed  to  do.  It  is 
not  supposed  to  solve  aU  the  problems 
of  campaign  finance  reform.  It  does 
not  change  those.  It  is  not  supposed  to 
change  aU  the  PAC  law  that  needs 
changing.  Sure,  I  agree  with  my  col- 
league on  that  This  is  not  addressed 
to  that  This  is  a  dlf  f  eroit  piece  of  leg- 
islation, a  different  subject  Are  they 
related?  Sure,  they  are  related.  But  we 
deal  with  this  now,  and  we  deal  with 
that  when  it  comes  down  the  pike, 
which  I  understand  wiU  be  in  a  week 
or  so,  as  soon  as  we  dlq^ose  of  this. 

It  was  stated  how  would  you  like  to 
sit  across  the  table  from  an  IRS  audi- 
tor wearing  a  Dukakis  button  who  is 
looking  at  your  tax  return?  Now  that 
is  a  good  one,  because  let  me  Just  ad- 
dress that  under  8. 135,  if  I  could. 

What  is  the  situation  rii^t  now? 
The  interpretations  of  the  Hatch  Act 
right  now  prohibit  a  person  from  deal- 
ing in  poUtical  activity  on  the  Job. 
but— and  If  I  could  have  my  col- 
leagues' attention  for  one  moment— 
but  that  perscm  under  current  law  can 
wear  a  «^»»ip^<gii  butUm.  that  IRS 
agent  can  wear  a  campaign  button  and 
sit  there  and.  if  he  is  for  Dukakis,  you 
would  be  sitting  there  looking  at  him 
with  your  Bush  button  on.  and  what 
do  you  think  you  would  get?  I  do  not 
know.  I  hope  you  woiUd  get  fairness.  Is 
there  a  Uttle  bit  of  partisanship  exhib- 
ited there?  Yes. 

Under  8.  135.  that  person  is  not  per- 
mitted to  wear  a  button  <m  the  Job.  So 
this  would  correct  the  very  inequity 
the  Senator  from  Wyoming  is  talking 
about  So  we  are  correcting  that  one 
that  gave  the  Saiatm'  from  Wyoming 
a  lot  of  heartburn  a  whUe  ago.  I  would 
not  want  him  staring  at  a  Dukakis 
button,  so  we  are  going  to  correct  that 
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for  him  In  8.  135.  I  guev  he  wUl  be 
grateful  and  maybe  willing  to  vote  for 
8. 135  once  we  make  dear  what  it  does 
and  does  not  do. 

We  heard  repeated  again  that  the 
Hatch  Act  is  constitvtional  and  does 
not  Involve  the  first  amendment.  I 
agree  with  that.  The  wretched  history 
of  our  qwils  system,  which  I  also 
agree  with,  and  with  Tammany  Hall. 
and  I  am  sure  we  oould  add  a  few 
other  cities  to  this  where  the  cities 
had  spoils  system  problems,  but  S.  135 
Is  not  electitm  year  politics.  8.  135  is 
trying  to  bring  some  clarity  out  of  the 
Hatch  Act  so  we  will  know  what  we 
are  trying  to  live  up  to  or  where  we 
may  go  wrong  in  making  an  error  and 
creating  a  violation  of  existing  regula- 
tion or  law  or  interpretation. 

The  8enator  said  he  would  like  us  to 
be  honest  that  what  this  is  about  is 
pressure  in  a  1990  election  year.  What 
this  does  Is  clarify  things  so  we  will 
know  what  applies  in  an  election  year 
and  every  other  year.  I  repeat  once 
again,  the  facts  are  that  whether  it 
was  1981  or  1983  or  1989.  or  whenever 
that  PAC's  made  contributions  both 
on  the  Republican  side,  the  Democrat- 
ic side,  or  whatever  sources,  that  this 
does  not  change  that  ability  of  PAC's 
to  raise  money  one  bit  It  does  not 
make  It  easier,  it  does  not  make  it 
harder.  We  will  address  that  in  other 
legislation. 

Will  campaign  contributions  be  pos- 
sible from  one  another— from  one  an- 
other, were  the  words— within  PAC's. 
within  members  of  those  organisations 
that  have  PAC's?  Is  there  campaign 
solicitation  done  to  put  money  into 
those  multicandidate  PAC's?  Tes. 
there  is  right  now.  If  we  are  going  to 
change  that.  let  us  change  that  as  we 
debate  it  on  the  floor  next  week.  But 
would  8.  135  change  that  and  make  it 
more  possible  for  the  unions  that  were 
named  to  raise  money?  It  would  not 
change  that  one  bit.  I  repeat  once 
again  that  I  think  what  is  being  re- 
ferred to  is  the  House  version  of 
Hatch  Act  reform  which  goes  a  consid- 
erable distance  beyond  anything  that 
we  provide  in  8.  135. 

I  share  the  concern  of  my  distin- 
guished colleague  when  he  talks  about 
soft  money  and  ethics  and  campaign 
finance  reform,  but  that  legislation 
wHl  come  in  its  own  time.  What  we  are 
trying  to  do  now  is  deal  with  the  exist- 
ing Hatch  Act.  We  do  not  open  up  the 
floodgates.  We  In  no  way  propose  that 
additional  fimdraising  capability  be 
provided.  In  fact,  in  this  legislation,  we 
qMdflcally  prohibit  any  Federal  em- 
ployee going  out  and  publicly  solicit- 
ing money.  The  only  money  that  could 
be  solicited  would  be  within  the  PAC 
membership:  and  that  is  all.  If  we  are 
going  to  change  that,  let  us  change  it 
as  we  take  up  changes  in  the  political 
action  committee  structure  or  limit 
them  when  that  lefUatlon  comes 
along  In  a  few  days. 


The  statonent  was  made  why  give 
PAC's  a  big  boost  with  S.  135?  As  I 
said,  it  does  not  do  that.  I  addrened 
earlier  in  the  debate  today.  I  believe, 
before  the  distinguished  8enator  from 
Wyoming  was  on  the  floor,  the  Dole 
situation  when  he  made  some  speeches 
on  the  floor  regarding  the  Hatch  Act 
back  in  1976.  That  was  at  a  time  when 
the  Hatch  Act  was  going  to  be  virtual- 
ly put  out  of  existence.  It  was  not  com- 
pletely eliminated,  but  it  was  really 
going  to  be  gutted.  That  is  what  was 
being  addressed  at  that  time  by  Sena- 
tor DoLB.  8o  I  do  not  think  the  same 
situation  applies  today. 

The  amendment  which  would  delay 
the  effective  date  of  8.  135  until  the 
Campaign  Reform  Act  is  passed  I  do 
not  believe  is  warranted.  I  say,  any 
more  than  we  would  tie  a  lot  of  other 
things  on  here.  too. 

As  far  as  one  of  the  final  remarks.  I 
believe  was  made,  regarding  8.  135 
would  be  the  destruction  of  careers.  I 
submit  Just  the  opposite.  I  say  now 
people  are  going  to  know  what  the  law 
is.  and  we  are  going  to  sort  out  some  of 
these  interpretations  of  it.  We  are 
going  to  simplify  things  so  that  the  de- 
struction of  careers  is  less  likely  going 
to  happen  than  people  inadvertently 
stumbling  into  a  violation  of  the 
Hatch  Act  because  they  do  not  Imow 
the  correct  interpretation  of  the  law. 

Mr.  President,  I  hope  we  will  be  talk- 
ing from  now  on  about  the  8enate  ver- 
sion of  the  blU.  because  the  8enate 
version  of  the  bill  says  you  cannot  run 
for  public  office  if  you  are  a  Govern- 
ment employee,  and  it  also  says  you 
cannot  go  out  and  raise  funds  from 
the  public;  that  current  law  continues 
on  where  PAC's  can  get  their  money. 

At  the  appropriate  time  tomorrow, 
BCr.  President,  when  we  do  have  votes 
on  this.  I  will  be  prepared  to  move  to 
table  it.  I  understand  we  wiU  have 
time  to  debate  all  these  amendments 
tomorrow  before  the  votes  occur,  and. 
at  the  appropriate  time,  I  will  move  to 
table  the  amendment  of  the  distin- 
guished Senator  from  Wyoming.  I 
srield  the  floor. 

BCr.  SIMPSON.  Mr.  President,  I 
always  enjoy  a  good,  rich  discussion 
with  my  friend  from  Ohio.  There  Is  no 
one  more  energized  on  issues,  as  I 
learned  that  when  we  came  here  and 
dealt  with  nuclear  proliferation.  The 
things  he  believes  in  he  believes  in 
deeply.  He  is  doing  a  splendid  Job  of 
floor  managing  this  legislation.  I 
admire  him  and  always  have  long 
before  I  came  here. 

It  is  Important  that  we  indeed  get  to 
facts.  I  like  that.  That  is  where  we 
must  be.  8o  if  we  can.  let  us  go  a  little 
richer  than  Just  the  word  "facts."  Let 
us  go  to  the  law  of  the  United  States 
of  America,  the  present  law.  Let  me 
read  one  particular  section.  This  sec- 
tion will  be  repealed  by  this  bilL  Here 
is  what  it  says: 


An  employee  In  an  executive  scency. 
except  one  Appointed  by  the  President  by 
snd  with  the  sdvloe  and  consent  of  the 
Senate,  may  not  request  or  receive  from  or 
give  to  an  employee,  a  Member  of  Congresi 
or  an  officer  of  the  uniformed  aenrice,  a 
thine  of  value  for  political  purpoaea.  An  em- 
ployee who  violates  this  section  shall  be  re- 
moved from  office. 

Now  go  to  the  criminal  code.  This 
part  will  not  be  repealed.  It  says.  "A 
person  receiving  any  salary  or  compen- 
sation for  services  by  money  derived 
from  the  Treasury  of  the  United 
States."  This  part  I  read  to  you  now 
wiU  be  repealed: 

*  *  *  to  knowingly  solicit  any  contribution 
within  the  meaning  of  section  301  of  the 
Federal  Election  Campaign  Act  of  1971  from 
any  other  such  officer,  employee  or  person. 
Any  person  who  violates  this  section  shall 
be  fined  not  more  than  $6,000  or  imprisoned 
not  more  than  3  years  or  both. 

So,  when  my  friend  from  Ohio  says 
there  Is  not  much  change,  then  let  us 
go  right  to  the  bill.  I  like  that-first 
remembering  that  the  present  law  of 
the  United  States,  the  present  Hatch 
Act  says  that  a  Federal  employee  is 
forbidden  to  solicit  or  handle  political 
contributions  or  organize  partisan 
fimdraising  activities.  That  is  from  a 
letter  from  the  Justice  Department  to 
the  committee  telling  why  the  legisla- 
tion should  be  rejected.  It  is  also  in- 
cluded within  the  minority  views  dated 
October  17,  and  signed  by  a  represent- 
ative of  the  Justice  Department.  Carol 
T.  Crawford.  Assistant  Attorney  Gen- 
eral. 

But  even  if  you  do  not  want  to  deal 
with  that,  let  us  go  to  the  bllL  Let  us 
go  not  to  the  House  bill.  Let  us  go  to 
the  Senate  bUl  now  before  us.  Calen- 
dar No.  295.  S.  135.  and  go  to  page  4. 
Here  is  what  it  says.  And  if  this  is  not 
a  change  in  law,  well.  I  remember  that 
anecdote  I  used  with  Senator  KnrmDT 
one  time  on  the  immigration  bill  about 
when  my  father  and  another  lawyer  in 
Cody.  WY.  handled  every  case  on 
either  side  of  the  docket  for  about  30 
years.  Finally,  in  a  burst  of  enthusi- 
asm, this  remarkable  other  attorney 
said.  "If  that's  not  the  law,  I'll  eat  the 
statute  book."  And  my  father  stepped 
up  to  the  plate  and  said,  "If  he  does, 
hell  have  more  law  in  his  gut  than 
he's  got  in  his  head." 

Now,  that  is  not  the  case  with  my 
nonlawyer  colleague  from  Ohio,  whose 
skills  are  evident,  both  on  Earth  and 
outside  the  Earth.  Here  is  what  the 
blU  says.  Here  it  is.  page  4.  line  4: 

An  employee  may  take  an  active  part  in 
political  management  or  In  political  cam- 
paigns, except  an  employee  may  not— 

"(1)  use  his  offldal  authority  or  influence 
for  the  purpose  of  Interfering  with  or  af- 
fecting the  result  of  an  election: 

"(3)  knowingly  aoUdt.  accept,  or  receive  a 
political  contribution  from  any  person, 
unless — 

And  here  is  the  kicker— 
such  person  Is 


"(A)  a  member  of  the  same  Federal  em- 
ployee organization." 

Now.  If  that  is  not  a  change  in  the 
law.  I  am  lost,  because  there  is  the 
opener  right  there.  It  is  so  clear.  It  Is 
blatant.  It  Is  reaL 

Then  go  on,  where  we  also  say 
"unless  the  solicitation  is  for  a  contri- 
bution to  the  multicandidate  political 
committee  as  defined  under  the  Feder- 
al Election  Campaign  Act  of  such  Fed- 
eral employee  orgauiization." 

There  it  Is.  Now.  we  cannot  use  the 
sophistry  of  words  and  say  there  is  no 
change  because  that  is  obviously  a 
change,  and  It  Is  dramatic.  Tou  have 
just  under  this  bill  repealed  those  two 
sections  I  read  and  then  you  have  put 
in  here  that  a  person,  indeed,  may 
knowingly  solicit,  accept  or  receive  a 
political  contribution  from  any  person 
if  that  person  is  a  member  of  the  same 
FMeral  employee  organization. 

That  is  what  we  are  talking  about. 
That  gives  us  the  creeps,  because  it 
does  not  have  to  be  done  on  the  Job. 
That  is  fine.  But  off  the  Job  it  Is  going 
to  get  done.  And  it  is  going  to  get  done 
in  ways  that  you  could  never  legislate 
against  In  any  possible  way. 

I  will  be  glad  to  work  with  the  Sena- 
tor from  Ohio  as  to  how  we  might 
meet  the  intent  which  both  of  us  have 
because  he  has  stated  it  clearly.  If 
there  Is  no  change,  then  there  is  no 
change.  Then  there  is  no  change.  Ger- 
trude Stein  could  not  do  any  better 
than  that. 

So  let  us  work  toward  that.  I  am 
ready  to  assist  because  I  like  what  he 
Is  sajring.  The  only  trouble  is  I  have  to 
stick  with  page  4,  line  15,  16;  line  13, 
line  14  of  the  bill.  There  it  is— off  the 
hook.  It  says  they  can  do  this.  So  we 
have  something  here  which  expands 
the  rights  of  the  Federal  workers.  It 
expands  the  rights  of  him  to  solicit,  to 
get  political  contributions,  and  that  is 
where  we  are.  I  wish  It  were  not  so. 
That  is  why  I  am  here.  But  if  that  is 
not  the  purpose  of  the  Senator  from 
Ohio.  I  wotild  like  to  pledge  to  woi* 
with  him  and  see  if  we  can  resolve  it. 
It  Is  going  to  pass.  It  is  going  to  go 
through  here.  Those  of  us  who  reject 
the  bill  and  its  provisions  will  have  to 
urge  the  President  to  veto  it  and  hope 
to  sustain  the  veto  with  34  votes.  We 
certainly  do  not  have  40. 

Certainly  these  are  things  that  I 
want  to  bring  to  the  attention  of  the 
Senate.  We  can  talk  about  ivples  and 
oranges.  Both  parties  have  now  said 
we  want  to  limit  PAC's.  We  have  kind 
of  pounded  our  chest  and  run  through 
the  village  the  last  few  days,  saying  we 
want  to  get  rid  of  PAC's.  I  assume 
there  will  be  about  10  PAC  receptions 
tonight,  and  as  long  as  they're  legal, 
many  of  us  will  still  be  going. 

So  both  parties  say  they  want  to 
limit.  PAC's  in  their  bills.  The  Republi- 
cans would  eliminate  them.  The 
Democrats  seriously  cut  them  back. 
And  then  this  bill,  this  curious  bill 


would  expand  the  coffers  of  certain 
PAC's.  which  imder  the  Democratic 
bill  on  campaign  reform  can  still  con- 
tribute to  the  Democratic  Party. 

Why  not  wait  until  after  the  dust 
setties  on  what  we  do  to  the  PAC's 
before  we  do  these  reforms?  That  is 
what  I  am  asking.  That  is  the  purpose 
of  my  amendment.  I  know  that  the  ar- 
gument is  made  many  times  that  coer- 
cion Is  still  prohibited.  At  least  we 
have  put  to  bed  the  Issue  of  constitu- 
tionality, because  my  friend  from  Ohio 
concedes  that  the  Hatch  Act  Is  legal 
and  that  constitutionality  is  not  an 
issue.  And  that  is  good. 

I  have  been  hearing  about  the 
abridgment  of  political  expression.  I 
have  been  hearing  about  the  violation 
of  the  first  amendment.  That  is  in  the 
Constitution.  So.  since  I  had.  I  just  as- 
sumed that  we  were  saying  the  Hatch 
Act  was  unconstitutional.  I  am  ready 
to  concede,  and  I  appreciate  that 
point.  It  is  a  constitutional  thing  and  I 
agree.  I  do  agree. 

So  here  we  are.  Coercion,  that  is  the 
issue  for  me.  Coercion  and  presstire 
and  political  year.  That  is  how  we  are 
here  on  this  floor  at  this  moment,  no 
other  reason. 
There  Is  no  other  reason  to  be  here. 
I  guess  I  would  just  say  can  prohibit 
coercion  all  you  want  to  imder  the  law. 
I  do  not  think  it  really  does  a  good  Job 
of  that.  But  that  will  not  do  when  you 
expand  permitted  politicking  because 
when  you  expand  permitted  politick- 
ing you  expand  expected  politicking. 
That  is  what  you  do.  It  will  not  be  a 
spoken  requirement  but  an  unspoken 
one.  That  is  the  way  it  was  before  for 
decades  before  we  corrected  it— no  fin- 
gerprints, except  bad  government. 

Then  I  must  say.  and  I  will  admit 
there  is  a  partisan  shelling  from  the 
edge  of  the  hills.  Why  is  it  that  the 
only  sponsors  of  this  legislation  are 
the  unions  of  America,  and  the  ACLU? 
I  do  not  know.  Nobody  has  ever  an- 
swered that.  Common  Cause  Is  on  our 
side.  That  causes  people  a  lot  of  con- 
cern in  my  party,  some  of  them,  al- 
though I  was  a  member  of  Common 
Cause  at  one  time.  I  sent  in  my  five 
bucks,  and  studied  their  issues.  I 
thought  they  did  a  lot  of  good  things 
and  some  bad,  but  I  got  out  Just  like  I 
did  with  the  ACLU  when  they  got  into 
racist  Issues  in  Skokle.  IL.  Those  are 
real  things. 

But  let  tjs  try  to  stick  to  what  we  are 
trying  to  do.  If  I  would  accept  at  face 
value  what  my  friend  from  Ohio  is 
saying,  I  would  get  on  their  bill  as  a 
cosponsor.  And  I  would  believe  it.  But 
I  am  constricted  as  a  lawyer-legislator 
of  some  25  years  of  diuatlon  to  know  I 
know  what  this  says.  I  know  that  this 
is  the  ability  to  knowingly  solicit, 
accept  or  receive  a  political  contribu- 
tion from  any  person  who  is  a  member 
of  the  same  Federal  employee  organi- 
zation, that  is,  the  union.  I  think  that 
is  wrong.  I  think  it  is  disgusting. 


Thank  you. 

Mr.  GLENN  addressed  the  Chair. 
The   PRB8IDINO   OFFICER.    The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  Preaidait.  I  believe 
what  the  distinguished  Senator  from 
Wyoming  said  is  exactly  what  I  said.  I 
believe— I  do  not  know  that  we  dis- 
agree particular— they  can  raise 
money  now.  But  the  language  was 
changed  Iwslcally  under  the  bill  which 
is  in  the  committee  report  on  page  16. 
down  where  we  take  out  a  section 
under  titie  18  of  the  bottom  of  page 
16.  the  bracketed  action,  top  part  of 
that.  Solicitation  of  political  contribu- 
tions. It  shall  be  unlawful  for,  and 
then  a  number  of  things.  Then  It  says 
a  person  receiving  any  salary  or  com- 
pensation for  services  for  money  de- 
rived from  Treasury  of  the  United 
States.  Then  we  took  out  this  part 
that  says  to  knowingly,  solicit  the  con- 
tribution, within  the  meaning,  so  and 
so.  on  top  of  page  17.  and  then  added 
other  legislation  which  was  basically 
Intended  and  which  I  do  believe  spells 
out  better  what  can  be  done. 

That  is  what  is  in  the  legislation. 
That  is  what  is  on  page  4  and  page  5. 
It  was  mainly  in  drafting.  It  was  not 
meant  to  weaken  it.  It  refers  back  to 
the  bottom  of  that  section  at  the  top 
of  page  17.  imder  B,  references  badi  to 
section  7323  and  7324  of  the  titie. 

Those  are  political  activities,  prohi- 
bitions and  so  on  in  those  earlier  sec- 
tions. I  think  that  does  clarify.  It  was 
not  that  it  does  not  open  anything  up. 
The  Federal  employees  can— «nployee 
organization  leaders— solicit  contribu- 
tions now.  Retired  members  of  those 
employee  organizations  can  solicit  con- 
tributions, but  PAC  employee  organi- 
zation leaders  right  now  can  ask  for 
money.  That  is  not  anything  new  in 
the  law.  Maybe  I  could  see  how  there 
could  possibly  be  an  interpretation, 
but  it  was  not  really  Intended  I  guess 
where  one  member  can  solicit  another 
as  opposed  to  being  limited  only  to  the 
organization  or  retired  members.  I  Just 
do  not  see  how  that  is  important. 

So  what  was  mainly  Intended  by  re- 
doing the  language  here  was  mainly  to 
clarify  things  and  spell  it  out  better  so 
people  would  not  be  in  any  doubt 
about  what  they  can  do  and  what  they 
cannot  do. 

I  Just  do  not  want  to  offer  below  this 
particular  part  of  what  the  change 
was.  The  change  was  intended  to  help 
clarify  that.  I  think  it  can  be  better 
darifjring  language.  We  certainly  are 
willing  to  consider  that. 

liCr.  SIMPSON.  Mr.  President,  it  is 
very  helpful  to  me  to  hear  the  spon- 
sor's comments.  That  is  most  impor- 
tant. 

This  Is  a  curious  exercise  in  scalpel 
woric  here.  If  there  is  no  change  in 
present  law.  what  are  all  the  words 
for?  This  is  a  good  question.  If  there  Is 
no  change  in  the  Federal  law.  is  this  a 
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ereftture  of  staff  h«re  ovenrroucht 
and  overworlced.  ra^ilnt  around  in 
their  padded  chamber.  dUd  they  cook 
this  up7  Is  thJa  one  of  thoee  cooked 
Jobs  by  creative  fniatimted  people  who 
are  thinking.  "Walt  a  minute,  got  to 
do  It  in  a  way  where  thoae  of  ua  Uke 
the  Senator  from  Oblo  and  myaelf 
want  to  do  it."  And  if  I  heard  what  he 
■aid.  I  am  ready  to  do  that  But  that  1b 
not  what  this  nya. 

This  bill  takes  out  a  provision  of  ex- 
isting law  under  section  602.  and  then 
comes  around,  using  ttie  ItaUdaed  lan- 
guage on  page  17  of  |he  report  which 
says  the  prohlMticm  tn  subsectUm  (a) 
shall  not  apply  to  any  activity  of  an 
employee  as  defined  under  section 
7131  of  title  S  or  any  individual  em- 
ployed under  the  T3A.  Postal  Servloe 
or  the  Postal  Rate  Commission  unless 
that  activity  Is  prohibited  by  section 
7S2S  or  7324. 

What  is  it  all  about?  Because  if  the 
issue  is  really  that  you  really  do  not 
want  to  make  any  change  in  existing 
law,  I  have  a  great  idea.  Let  us  not  do 
it.  They  Just  leave  this  off.  and  say 
this.  WiU  somebody  Join  me  in  this? 
Because  then  I  can  get  close  to  listen- 
ing to  what  we  are  tryttig  to  do  here.  If 
somebody  can  teU  me  why  we  do  not 
put  in  this  bill  that  "you  cannot  know- 
ingly solicit,  accept,  or  receive  a  politi- 
cal omtrlbution  from  any  person  who 
is  a  member  of  the  ssme  Federal  em- 
ployees' organisations."  Is  anyone 
ready  to  do  that?  I  am  ready  to  do 
that  I  hear  that  is  what  everybody 
else  wants  to  do.  If  that  is  the  case,  let 
us  do  it  That  is  where  I  am. 

Mr.  OLENN.  Mr.  President  I  point 
out  to  my  distinguished  colleague  that 
if  he  reads  down  to  the  bottom  of  that 
part  on  the  top  of  page  17.  after  all 
the  things  permitted  there,  unless 
that  activity  is  prohibited  by  section 
7323  or  7324  of  that  Utie.  go  back  to 
page  15  and  16.  and  it  spells  it  out  di- 
rectly, or  in  the  part  of  the  bill  here 
that  is  7323  and  7324.  It  is  Q>eUed  out 
specifically  what  they  can  do. 

So  I  still  do  not  see  where  there  is 
such  a  big  change  here  that  would 
make  such  a  difference  In  what  PACs 
can  or  cannot  do.  How  does  this  make 
a  change  in  the  amount  that  the 
PACs  can  collect,  what  they  are  au- 
thorised to  do,  or  what  they  can  col- 
lect now.  or  what  they  can  collect 
later,  or  how  people  can  be  forced  into 
a  ctmtrlbution  or  not?  It  does  not 
change  that  one  bit,  nor  was  it  intend- 
ed to. 

Mr.  SIMPSON.  Mr.  President  let  me 
inquire  of  my  friend  from  Ohio.  The 
question  is— and  I  ask  It  again— let  us 
redirect  to  the  member  of  the  same 
Federal  employee  organisation.  My 
question— and  I  Just  ssked  it-was  this: 
Is  the  Senator  from  Ohio  sajring— and 
I  hear  him  saying  that  there  has  been 
no  change  in  the  law.  and  yet  now, 
under  this  bill  proposed,  we  are  going 
to  allow  an  employee  to  take  an  active 


part  in  political  rsmpalgns  that  is 
what  this  says— and  we  are  going  to 
allow  him  or  her  to  knowingly  solicit 
accept  or  receive  a  political  contribu- 
tion from  any  person  who  is  a  member 
of  the  same  Federal  employee  organi- 
sation. 

Does  the  sponsor  of  the  bill  embrace 
that  language? 
Mr.  GIXNN.  Tes.  that  is  correct 
Mr.  SIMPSON.  Mr.  President  if 
that  is  the  case,  then  that  would  be 
what  current  law  is.  except  that  is  not 
what  is  said  here.  Why.  then,  have  we 
gone  about  repealing  the  section  I 
read  previously  several  minutes  ago. 
and  then  why  have  we  gone  and  re- 
pealed the  section  on— the  two  sec- 
tions I  related  to  were  the  sections  on 
page  13  of  the  report  language  and 
page  16  of  the  report  language.  What 
is  the  purpose  of  repealing  that?  And 
the  Common  Cause  letter.  I  have  to 
believe  that  they  do  good  legal  woi^ 

Archibald  Cox  was  a  professor  of 
mine.  Tou  see  these  things  coming  out 
of  my  background  which  are  dazsllng. 
He  was  a  professor  of  mine  in  labor 
law  at  Colorado  University  when  I  was 
using  the  GI  bill.  I  have  great  req>ect 
for  Arch  Cox.  They  say  In  their  letter 
that  S.  135  "proposes  major  changes  in 
the  Hatch  Act.  lifting  most  restric- 
tions on  partisan  political  activity.  It 
allows  Qovemment  workers  to  solicit 
their  colleagues  for  contributions  for 
their  own  Federal  employee  PACs.  It 
would  increase  the  potential  for  wide- 
spread abuse,  and  with  basic  restric- 
tions on  partisan  activity  repealed,  no 
procedural  or  other  safeguards  wlU  be 
sufficient  to  protect  against  the  subUe 
forms  of  political  favoritism  or  coer- 
cion of  Federal  workers." 

That  is  the  statement  from  Common 
Cause,  signed  by  Fred  Wertheimer.  a 
remarkable  individual  who  does  good 
things  in  many  cases,  and  that  is  their 
legal  interpretation  of  this  bill. 

I  am  ready  to  sit  down,  and  we  will 
be  glad  to  work  in  the  evenings  or  the 
days  to  get  to  what  I  think  is  being 
said  but  is  not  reflected  in  this  legisla- 
tion by  a  very  deft  use  of  in  one  side 
then  out  and  around  the  horn.  That  is 
not  going  to  selL 

Mr.  GLENN.  Mr.  President  let  me 
spell  it  out  exacUy  as  to  what  you  can 
and  cannot  do.  Under  current  law.  one 
employee  cannot  solicit  another  em- 
ployee for  a  contribution  to  a  PAC. 
The  employee  organisation  leader  can. 
and  the  retired  members  of  the  same 
employee  organisation  can  solicit  con- 
tributions. Where  the  employed  lead- 
ers have  had  to  do  this  personally,  all 
this  does  is  open  up  so  they  can  desig- 
nate other  people  to  run  the  PAC  for 
the  organisation.  That  is  true,  what- 
ever it  is.  whether  it  is  the  Chamber  of 
Commerce  or  a  business  organisation 
or  labor  or  whatever.  That  was  not  in- 
tended. Nor  do  I  see  it  operating  in  a 
way  that  is  some  great  loophole  that 
will  mean  that  additional  millions  and 


millions  will  be  levied  or  coerced  out  of 
members  of  whatever  organisation. 
That  was  all  that  was  intended  by  that 
part  all  that  was  written  into  it  and 
any  other  interpretation  of  it  goes  well 
beyond  anything  that  I  see  that  is 
warranted. 

The  things  that  are  stlU  prohibited 
are  the  things  that  are  listed  in  sec- 
tions 7323  and  7324  of  the  earlier  tities 
in  S.  135.  So  I  do  not  see  how  any  of 
those  changes  can  be  construed  to 
result  in  opening  the  floodgates,  as  my 
distinguished  colleague  had  indicated 
he  feels  might  be  the  case. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRBBIDINO  OFFICER.  The 
Chair  recognises  the  Senator  from 
Wyoming  [Mr.  Sntpsoii]. 

Mr.  SIMPSON.  Mr.  President  let  me 
ask  the  sponsor.  In  legislation  of  this 
nature,  and  in  his  exceUent  work  with 
the  Governmental  Operations  Com- 
mittee as  chairman,  have  we  ever  had 
a  definition  like  this  in  legislation, 
where  we  have  this  new  phrase,  a 
"Federal  employee  organization"?  Be- 
cause that  is  the  one  that  gets  to  me. 
There  are  probably  3  million  people 
who  could  fit  a  "Federal  employee  or- 
ganisation." if  you  were  to  mention 
labor  union,  which  is  what  that  kind 
of  legislation  usually  states.  I  could 
understand  it  then.  But  if  it  is  going  to 
say  "Federal  employee  organization." 
what  does  it  mean?  Who  is  covered 
imder  this?  Is  this  a  spectrum  of  3  mil- 
lion pe<H>le  or  800.000  people? 

I  guess  my  question  is,  without  ques- 
tion. It  seems  to  me,  as  one  who  has 
tried  to  come  current  on  this,  it  is  ob- 
vious, is  it  not.  that  this  expands  cur- 
rent law  and.  therefore,  if  it  expands 
current  law  into  400.000  more  people 
or  800.000  more  people  or  the  poten- 
tial pool  of  3  million  people,  is  it  not 
then,  obviously,  a  change  in  the  law? 

Mr.  GLENN.  Mr.  President  I  am 
told  that  OPM  made  a  definition  of 
"Federal  employee  organization."  but 
we  do  not  have  it  here  at  the  moment. 
We  will  get  that  To  me.  if  you  go  back 
in  the  definition  section.  7322.  it  says 
employee  means  "any  individual, 
other  than  the  President  or  Vice  Presi- 
dent employed  or  holding  office  in  an 
executive  agency,  other  than  OAO,  or 
a  position  within  competitive  service 
which  is  not  in  an  executive  agency 
but  does  not  include  a  member  of  the 
uniformed  services." 

I  presume  that— I  should  not  pre- 
sume anything  until  we  get  what  OPM 
has  said  about  Federal  employee  orga- 
nisation. We  will  get  that  I  think  the 
general  interpretation  is  that  it  would 
be  employee  organization  or  union 
within  the  Government  They  all  qual- 
ify as  unions.  I  believe.  This  would 
apply  to  that 

Ui.  SIMPSON.  Mr.  President  I  do 
not  have  any  problem.  I  guess,  with 
people  participating.  Let  me  say  that 
very  clearly.  If  more  people  want  to 


participate  in  government  that  does 
not  send  any  rigors  through  me.  But 
what  is  the  purpose  and  why  is  it  so 
flH^fnt^^^  to  allow  more  people  to  solic- 
it? That  is  the  question  I  have  next 

Mr.  GLENN.  Mr.  President  I  would 
respond  by  saying  that  the  intention 
was,  right  now.  only  the  elected  union 
leaders  could  do  this,  and  for  a  large 
organization  to  let  them  delegate  that 
to  scMne  of  the  other  people.  I  think  it 
only  makes  common  sense  that  that  is 
what  would  be  done  under  other 
PACs.  I  believe. 

I  see  no  reason  they  should  be  pro- 
hibited here.  I  do  not  think  you  are 
going  to  see  under  this  any  great  flood 
of  people  where  everybody  is  dunning 
everybody  else  within  a  particular 
imlon  or  employee  organization  for 
money.  That  was  not  the  intent,  nor 
would  it  actually  operate  that  way. 

So  this  was  not  meant  to  open  any 
floodgates,  nor  do  I  see  how  it  would.  I 
read  the  specifics  here  a  moment  ago 
as  to  exactly  who  can  and  who  cannot 
solicit  money  now.  and  who  would  or 
would  not  be  able  to  solicit  funds  after 
S.  135  is  passed,  and  it  does  not  vary 
hardly  at  alL  So  I  do  not  see  the  dif- 
ference here. 

Mr.  SIMPSON.  Mr.  President  I  do 
see  the  difference.  What  is  the  pur- 
pose other  than  to  see  how  many 
union  people  can  be  designated?  Is 
that  the  whole  union?  That  is  what 
this  is.  When  you  consider  that  the 
only  people  crying  for  this  bill  are  the 
unions,  and  a  very  limited  amount  of 
unions  really,  the  heavy  hitters,  the  3 
million  of  them  who  we  really  take  aw- 
fully good  care  of  because,  as  I  say. 
they  live  right  here  and  so  for  decades 
they  have  been  well  taken  care  of  be- 
cause they  live  in  Virginia,  the  Dis- 
trict and  Maryland  and  they  are 
tou^  tough,  tough.  When  they  come 
in  here  they  usually  get  what  they 
want  This  is  the  ultimate  want  list 
right  here. 

If  the  purpose  is  to  allow  participa- 
tion, as  I  say.  I  am  fine,  then  we  could 
Just  strike  the  provision  about  the  ex- 
pansion of  minions,  surrogate  union 
leaders  which  can  go  out  into  the 
campus  and  solicit  money. 

How  did  55  cosponsors  come  on  this 
if  there  is  no  change  in  the  law  in  this 
area,  while  they  are  what^lng  us  to 
shreds?  It  looks  like  John  Coulter 
trying  to  get  out  of  the  West  when  he 
was  apprehended  in  1805.  Tou  have  to 
run  down  through  here  to  get  out  of 
the  building  because  there  they  are. 
What  is  the  purpose  of  that,  if  there  is 
not  much  change? 

I  am  willing  to  let  them  participate. 
I  do  not  know  why  we  need  to  have 
surrogate  unkm  leaders  to  dun  on 
them  at  Sunday  picnics  to  get  mcmey 
for  the  unions  and  PACs  when  we 
have  the  hypocrisy  that  we  are  going 
to  get  rid  of  the  the  PACs  within  a 
few  weeks. 


The  PRESIDING  OFFICER  (Mr. 
Robs).  The  Senator  frmn  Ohio. 

Mr.  GLENN.  Mr.  President  we  may 
or  may  not  get  rid  of  PACs  in  a  few 
weeks.  I  do  not  know.  That  is  a  subject 
of  other  legislation. 

I  would  say  I  think  it  is  akin  to  what 
we  "1"  into  in  our  own  Senate  cam- 
paigns here.  I  am  sure  the  distin- 
guished Senator  from  Wyoming  is  not 
the  person  who  every  time  he  wants  to 
raise  money  does  it  absolutely  person- 
ally and  receiving  every  single  dollar 
and  asks  for  it  personally. 

That  is  why  fundraisers  do  not  force 
people  to  give  it  It  is  voluntary.  They 
can  ask  than  to  give  if  they  want  to. 
That  will  be  what  is  done  with  the 
people  involved  carrying  out  what  the 
leaders  have  to  do  right  now  and  then 
have  to  rely  on  that  has  been  ruled  to 
be  lei^t  They  have  used  retired  mem- 
bers of  the  organizations  and  so  have 
at  this  time  contributions.  Should  that 
not  be  changed?  I  do  not  know.  That 
may  be  part  of  what  we  want  to  dis- 
cuss here  on  the  floor  when  all  this 
PAC  leglslaticm  c(Hnes  up. 

But  I  do  not  see  that  is  any  different 
from  us  delegating  fundraising  activi- 
ties to  somebody  else  in  the  organizar 
tions.  and  that  is  all  you  are  talking 
about  here.  This  is  not  supposed  to 
open  up  any  huge  floodgates. 

Let  me  Just  say,  in  reownse  to  com- 
menting about  the  dvil  service.  I  do 
not  know  whether  the  Senator  from 
Wyoming  was  talking  about  the  civil 
service  people  being  well  taken  care  of. 
if  that  is  what  he  was  talking  about 
But  having  been  through  a  number  of 
hearings  on  the  Governmental  Affairs 
Committee  about  what  hmipened  to 
our  civil  service  in  this  country.  I  do 
not  believe  he  can  be  talking  about 
how  well  we  have  been  taking  care  of 
civil  servants,  because  over  the  last  10 
years  they  are  some  26  percent  behind 
the  civilian  counterparts  in  salary 
raises  and  current  salaries.  We  have 
yet  to  deal  with  that  largely  because 
of  our  own  inability  to  deal  with  our 
own  pay  problems  right  here  on  the 
floor,  as  the  distinguished  Senator 
from  Wyoming  is  aware.  We  have  not 
addressed  that. 

So  when  he  talks  about  dvil  servants 
being  weU  taken  care  of.  I  reqiectfully 
disagree:  we  have  not  dealt  with  that 
We  are  getting  far  enough  behind  the 
dvillan  counterparts  now.  Unless  we 
deal  with  that  soon,  that  is  going  to  be 
a  serious  problem  in  Government 
That  is  not  directly  part  of  this,  but  I 
wanted  to  make  that  comment 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President  I  hear 
that  argument  I  have  heard  that  one 
in  my  12  years.  I  am  always  Just  as  in- 
trigued with  it  as  the  Senator  fnmi 
Ohio,  in  a  different  way.  We  are 
saying  unless  we  raise  the  salaries  of 
those  of  us  in  Congress  no  one  will 
run.  There  are  a  lot  of  people  waiting 


to  run  for  my  seat  They  do  not  care 
what  the  salary  is.  They  Just  want  to 
come  and  retool  things  or  bring  their 
own  agenda  and  get  cracking.  They 
are  not  Interested  in  the  money. 

So.  you  osxaud  to  this  sttuatloo:  How 
come  it  is  then  when  you  advertise  In 
the  communities  of  America,  there  is  a 
FMeral  Job  open  In  the  Postal  Service 
and  2,500  people  come  and  stand  in 
line?  Somebody  tell  me  why  that  is. 

The  reason  is  that  it  is  a  good  Job. 
with  security  and  benefits  that  are  not 
there  in  the  private  sector.  They  Just 
arent 

Everything  sounds  good  in  debate 
until  you  open  a  dvH  service  Job  nvon- 
bered  G  or  whatever  it  is.  so  and  so. 
and  advertise  for  it  and  then  watch 
the  human  beings  in  America  come 
toward  it  because  they  would  quit 
their  Job  to  get  that  Job,  and  that  is 
reslity. 

It  has  been  a  good  debate  and  I  ap- 
preciate the  indulgoxie  of  the  Chair 
and  sponsor  who  I  greatly  admire. 
Now  the  mask  is  really  off  because  you 
increase  the  number  of  union  desig- 
nated collectors  of  money  and  that  is 
what  this  does.  Tou  Increase  the 
number  of  Federal  employee  organizar 
tions.  That  is  what  this  does.  Ton  . 
have  then  unmasked  the  bUL 

This  is  why  these  unions  have  been 
beating  our  brains  out  for  years  and  fi- 
nally how  they  got  here  to  this  point 
where  they  could  do  this  final  act  in 
an  election  year  with  the  pressures  of 
reform.  Here  we  are.  right  in  the  face 
of  «^mp«ign  reform  problems  increas- 
ing the  nimiber  of  union-designated 
collectors  of  money. 

I  tell  you  and  I  say  to  my  friend 
from  Ohio,  you  bet  I  do  that  I  am  a 
partisan.  And.  boy,  I  have  to  go  raise 
money.  I  hope  I  can  get  delegates.  I 
might  like  to  find  5.000  surrogates  to 
go  raising  money  for  my  campaign. 

But  my  Job  is  political  and  these 
pe<9le.  their  sworn  duty  is  to  run  the 
UJ3.  Government  That  is  their  duty. 
They  have  no  other  duty  but  to  assist 
us  in  running  the  Government  of  the 
United  States.  They  are  charged.  That 
is  their  charge,  to  administer  this  Gov- 
ernment impartially  and  without  par- 
tisanship. This  is  a  direct— you  can  call 
it  anything  you  want  to— a  direct  and 
appalling  q;>ear  into  that  bosom,  and  I 
will  tell  you  it  is,  and  it  Is  unattractive 
and  that  is  why  the  Hatch  Act  had 
been  there  for  51  years  and  that  is 
why  I  hope  it  will  be  there  for  51  more 
yeara.  If  it  is  not  there  for  51  more 
years  it  will  not  be  51  years  before  we 
come  back  here  to  change  it  It  will  be 
about  two.  And  the  people  of  America 
axe  going  to  say.  good  Lord.  I  never 
dreamed  what  I  was  dealing  with. 

Tou  should  have  seen  the  squirrel 
that  came  to  see  me  the  other  day 
from  the  d^wrtment  of  so  and  so, 
gave  me  the  binest  line  about  George 
Bush  or  Dukakis  or  whoever.  I  did  not 
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have  to  listen  to  th*t  stuff.  I  mm  not 
pajrlnc  that  guy.        i 

Thmt  is  where  we  pre.  I  am  a  parti- 
san. Federal  employees  are  not  sup- 
posed to  be  partisan.      

The  PRBBIDINO  OFFICER.  The 
Senator  from  Ohio  (Mr.  OLsmf]. 

Mr.  OLENN.  Mr.  President.  I  think 
we  have  about  exhausted  things  on 
both  sides.  I  shall  respond  one  more 
time.  As  f ar  ss  my  reference  to  con- 
gressional pay,  and  now  we  deal  with 
civil  servants,  it  was  that  in  the  past, 
as  the  distinguished  Senator  from  Wy- 
oming is  well  aware,  there  has  been  a 
linkage  between  the  salary  of  Mem- 
bers of  Ckmgress  and  the  sslary  of 
Government   employees.    I   am   fully 
aware  that  people  are  out  there  look- 
ing for  our  Jobs,  running  against  us. 
and  spending  millions  to  get  here  even 
though  the  pay  is  not  the  main  thing, 
and  I  know  that.  But  the  problem  in 
referring  to  dvU  service,  what  I  was  re- 
ferring to  was  that  our  pay  here  has 
been  linked  to  what  civil  service  gets. 
They  have  not  hired  a  top  biosdentist. 
for  instance,  for  10  years  out  at  NIH. 
NASA  has  difficulty  attracting  good 
people  in  the  Oovemment  these  days. 
good  scientists  and  people  to  do  the 
experimental  work  that  needs  to  be 
done.  It  is  a  similar  thing  across  the 
board  on  top-level  Oovemment  sala- 
ries. They  are  tied  to  otus  by  custom, 
by  precedent  and  not  by  legislation. 

But  we  have  always  been  unwilling 
to  delink  and  consider  the  other  needs 
of  Oovemment  separate  from  our 
own.  and  so  the  ci^  service  salaries 
overaU  have  been,  over  the  past  10 
years,  about  26  percent  behind  the  ci- 
vilian counterparts.  Are  there  people 
willing  to  take  thos«  Jobs?  Tes.  Do 
people  stand  In  line  for  postal  Jobs 
which  are  pretty  good  Jobs?  Yes;  they 
sure  do. 

Some  of  the  other  civil  service  Jobs 
are  not  qiilte  that  good,  but  until  we 
find  people  to  fit  in  those  Jobs— of 
course,  we  can  find  bodies  to  fill  the 
Jobs  at  whatever  salary  we  are  willing 
to  pay. 

But  I  would  submit  %t  the  same  time 
that  we  talk  about  a  $1.2  trillion  or 
$1.3  trillion  or  $1.4  trillion  budget,  we 
do  not  want  to  fill  thoae  Jobs  with  Just 
anybody,  any  old  body  that  we  can  get 
to  accept  that  particular  salary,  what- 
ever it  is.  We  should  be  competitive 
with  the  people  who  pre  good  people. 
So  I  do  not  agree  with  this  whole 
thing. 

Finally,  increasing  collectors  was  not 
meant  that  this  was  »  great,  huge  in- 
crease in  capability.  It  was  meant  to 
broaden  it  out  a  little  bit.  as  we  do  in 
our  own  offices  here.  As  far  as  apply- 
ing terms  to  it.  such  as  ""wfwk.  and 
appalling,  and  a  spear  in  the  bosom, 
that  Just  overstates  it  considerably. 

Tou  are  right,  the  Federal  employ- 
ees have  their  duties,  which  Is  to  run 
the  Oovemment.  And  I  think  where  it 
can  be  done  they  also  have  a  right  to 


participate  in  our  political  processes, 
where  it  does  not  interfere  with  that 
running  of  the  Oovemment. 

That  is  all  this  tries  to  do.  is 
straighten  out  some  of  the  difficulties 
with  the  Hatch  Act  that  have  grown 
up  through  decades  of  abuse  and 
misuse,  and  clarify  what  can  be  done 
an  the  Job  snd  what  can  be  done  off 
the  Job,  so  that  all  these  hundreds  and 
thousands  of  interpretations  that  have 
been  confusing  to  people  are  taken 
care  of.  We  only  do  this  in  S.  135  be- 
cause OFM  and  thoae  people  In  Oov- 
emment have  not  addressed  this  and 
really  tried  to  straighten  It  out.  Other- 
wise, this  legislation  would  not  have 
been  necessary.  It  does  not  go  beyond 
that  in  its  purpose. 

BIr.  SIMPSON.  Mr.  President.  I  do 
think  that  this  has  been  a  good 
debate.  I  have  always  enjoyed  that 
with  the  Senator  from  Ohio,  and  this 
again.  I  thank  him  for  that  opportuni- 
ty. 

I  still  say  that  I  would  be  very 
pleased  to  try  to  work  with  the  Sena- 
tor from  Ohio.  Realizing  that  I  do  not 
work  from  a  huge  power  base  on  this 
partioilar  bill.  I  can  feel  the  train 
coming  through.  But,  still,  some  of  the 
things  he  has  said  in  the  debate,  I 
agree  with  totally,  and  I  would  like  to 
see  them  borne  out  in  the  language. 

But  the  part  that  gives  me  the  con- 
tinuing pain  and  concern  is  our  Oov- 
emment. It  does  not  matter  who  is 
President,  Oeorge  Bush  or  Michael 
Dukakis.  And  that  is  the  number  of 
people  who  are  going  to  be  expanded 
under  this  bill  to  be  able  to  solicit 
their  feUow  man  in  Federal  employee 
organizations.  It  does  not  even  say 
union.  Let  us  say  union;  that  Is  more 
honest. 

But  expanding  this  to  400,000 
people,  who  wiU  be  the  new  political 
solicitors.  That  Is  Federal  employees, 
plus  600.000  postal  workers.  That  Is 
the  new  pool  of  political  solicitors  In 
the  United  SUtes.  I  think  that  Is  very 
wrong.  I  think  It  Is  a  real  mistake  to 
have  the  people  that  haul  the  mail— 
and  they  are  in  some  difficulty  politi- 
cally on  this  floor  ss  they  continue  to 
ask  us  for  more  money,  they  continue 
to  ask  for  the  rate  raises,  and  we  never 
see  any  Increase  in  productivity. 

They  want  to  get  off  budget.  Who 
does  not?  If  you  get  off  budget,  you 
get  more  money.  Does  anybody  know 
why  everybody  wants  to  get  off  budget 
around  here?  So  you  can  get  more 
bucks,  whether  you  are  Social  Securi- 
ty, postal,  the  Federal  Financing 
Bank,  or  the  REA.  Oet  off  budget. 
Oood  for  America.  Yes.  that  Is  why 
the  debt  limit  is  $3  trillion  122  billion. 
I  Just  have  a  grave  thought  that  it  is 
not  the  appropriate  time  to  suddenly 
expand  solicitors  of  political  money 
with  that  many  new  solicitors  who  are 
surrogates  of  the  union,  I  guess.  I  do 
know  what  else  to  say.  And  as  I  say. 
we  are  dramatically  changing  the  law. 


Let  us  Just  say  that  we  are  then,  be- 
cause we  are.  If  this  bill  pstmrn.  we 
have  dramatically  changed  the  law. 

We  have  put  together  an  army  of  so- 
licitors. aU  of  them  paid  by  the  FMer- 
al  Treasury,  to  go  out  and  walk  around 
in  their  own  membership  off  duty.  I 
do  not  think  that  is  what  the  Found- 
ing Fathers  had  in  mind.  But  we  let  it 
happen  for  years.  Then  Congress  got 
so  disgusted  with  it.  it  was  cut  off. 
That  is  why  the  Hatch  Act  is  on  the 
books. 

Mr.  OLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRE8IDINO  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  first 
want  to  offer  the  second  amendment 
that  I  Indicated  to  the  distinguished 
Senator  from  Ohio  I  would  offer  and 
then,  maybe,  go  back  to  discuss  the 
first  amendment  I  offered.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  other  amendments  be  set  aside. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMZnDMUfT  no.  IBS! 

(Purpose:  To  amend  chapter  73  of  Utle  5. 

United  SUtes  Code,  to  provide  for  i>enal- 

tlea  for  employeei  vlolaUnc  certain  prohl- 

bitioni  on  political  activities) 

Hit.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  "'"iniir  [Mr.  Dou]  pro- 
an  amendment  numbered  1588. 

Mr.  E>OLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  «.  Insert  between  Unea  3  and  4 
the  f  oUowins  new  section: 

"ITSM.  PcmHIm 

"Any  employee  who  has  been  determined 
by  the  Merit  Systems  Protection  Board  to 
have  violated  on  two  occasions  any  provision 
of  section  7333  or  7334  of  this  title,  shall 
upon  such  second  determination  by  the 
Merit  Systems  Protection  Board  be  removed 
from  such  employee's  position,  in  which 
event  that  employee  may  not  thereafter 
hold  any  position  (other  than  an  elected  po- 
slUon)  as  an  employee  (as  defined  in  seeUon 
7333(1)  of  this  UUe).". 

On  pace  6.  Insert  between  lines  11  and  13. 
Immediately  after  the  matter  preoedlnc  line 
12.  the  foUowlnr 

"7336.  PenalUea.". 

Mr.  DOLE.  Mr.  President,  the  Hatch 
Act  currently  provides  in  section  7325 
that— 


An  employee  or  individual  who  violates 
section  7324  of  this  Utle  shall  be  removed 
f  nxn  his  position,  and  funds  appropriated 
for  the  position  removed  thereafter  may  not 
be  used  to  pay  the  employee  or  individual. 
However,  if  the  Merit  Systems  ProtecUon 
Board  finds  by  unanimous  vote  that  the  vio- 
lation does  not  warrant  removal,  a  penalty 
of  not  leas  than  30  days'  suspoulon  without 
pay  shall  be  imposed  by  direction  of  the 
Board. 


Mr.  President,  if  S.  135  becomes  law. 
this  particular  provision,  which  both 
helps  with  the  enforcement  of  Hatch 
Act  violations  and  also  serves  as  a  de- 
terTNit  to  Illegal  conduct,  wUl  no 
longer  be  law. 

When  S.  135  was  reported  out  of 
committee.  It  contained  no  significant 
penalty  provisions.  Not  only  had  the 
drafters  of  S.  135  gutted  the  Hatch 
Act  of  any  meaningful  limitation  on 
partisan  poUtlcal  activity  by  Federal 
employees,  they  also  gutted  it  of  any 
meaningful  penalty  provisions. 

On  the  Senate  floor,  we  have  the 
amendment  which  was  offered  by  Sen- 
ator OLXim.  the  manager  of  the  bill, 
and  agreed  to  which  is  basicaUy  Juris- 
dictional in  nature— it  authorizes  spe- 
cial counsel  to  seek  corrective  action  in 
the  same  way  as  if  a  prohibited  per- 
sonnel practice  were  involved.  No  man- 
datory penalties  are  imposed  for  viola- 
tions of  the  Hatch  Act  as  a  result  of 
this  amendment. 

There  has  also  been  an  amendment 
to  S.  135  which  has  been  agreed  to 
which  provides  certain  penalties  for 
coercive  political  activities. 

I  do  not  believe  that  either  of  these 
amendments  goes  far  enough: 

The  one  amendment  offered  by  the 
distinguished  manager  of  the  bill.  Sen- 
ator Olkhii.  leaves  disciplinary  action 
completely  at  the  discretion  of  the 
Office  of  Special  Counsel.  The  other 
amendment,  offered  by  the  distin- 
guished Presiding  Officer,  Senator 
ROBB,  applies  only  to  coercion  and  not 
other  violations  of  the  Hatch  Act. 

The  amendment  that  I  am  submit- 
ting for  consideration  mandates  per- 
manent suspension  from  employment 
by  the  Oovemment  of  the  United 
States  of  any  employee  found  guilty 
on  two  occasions  of  violating  any  of 
the  prohibited  actlvlUes  set  forth  in 
sections  7323  and  7324. 

As  with  my  previous  amendment, 
this  amendment  is  identical  to  the  one 
I  offered  in  1976,  in  connection  with 
Hatch  Act  reform  legislation  and 
which  passed  the  Senate  by  a  vote  of 
53  to  38.  This  amendment  was  also 
supported  by  almost  aU  the  same  Sen- 
ators who  supported  the  amendment 
to  exclude  IRS.  CIA.  and  Justice  De- 
partment employees  from  the  relaxed 
standards  of  the  reform  amendments. 

Again.  I  will  notify  each  other  of  the 
Senators  who  supported  the  amend- 
ment to  exclude  the  IRS,  the  CIA.  the 
Justice  Department,  and  now  the  Fed- 
eral Elections  Commission.  My  view  is 
they  should  be  taken  out  of  this  act. 


While  I  believe  that  some  flexibility 
is  merited  for  first  time  offenders,  a 
strong  mandatory  penalty  should  be 
stipulated  for  repeated  violations.  The 
penalty,  permanent  dismissal  from  the 
Civil  Service,  would  serve  both  to  send 
a  strong  deterrent  message  to  those 
tempted  to  violate  the  Hatch  Act  and 
to  terminate  those  employees  who 
willfully  break  the  law  after  they  have 
had  fair  warning  of  their  prohibited 
(»nduct. 

B«r.  President.  I  suggest  this  amend- 
ment would  help  solve  the  problem. 
That  is  all  I  have  to  say  on  the  second 

amendment.  

The  FRBSIDINa  OFFICER  (Mr. 
KzRRET).  The  Senator  from  Ohio. 

Mr.  GLENN.  Ux.  President,  the 
amendment  by  the  distinguished  Sena- 
tor from  Kansas.  I  beUeve.  would 
remove  an  employee  from  the  Govern- 
ment if  the  Merit  Systems  Protection 
Board  deems  them  to  have  violated 
section  7323.  They  would  be  removed 
after  the  second  offense;  Is  that  cor- 
rect? 
Mr.  DOLE.  7323  and  7324. 
Mr.  OLENN.  I  am  very  much  In  sym- 
pathy with  this.  I  would  probably  be 
moved  to  accept  his  amendment  if  we 
could  make  sure  by  either  adding  lan- 
guage or  by  legislative  history  right 
here  on  the  floor  when  those  viola- 
tions come  before  the  Merit  Systems 
Protection  Board,  that  that  employee 
has  the  right  of  appeal  to  Federal 
court  he  or  she  normally  would  have, 
to  appeal  an  MSPB  ruling. 

That  is  the  way  it  Is  now.  If  they  dis- 
agree with  the  MAPB  ruling,  then 
they  can  take  it  to  Federal  court  if 
they  feel  they  have  been  dealt  with 
unfairly.  We  were  not  proposing  to 
change  any  of  that  here,  of  course. 
The  way  it  is  worded: 

Any  employee  who  has  been  determined 
by  the  Merit  Systems  Protection  Board  to 
have  violated  section  7323  and  subsequently 
is  determined  by  the  board  to  have  vioUted 
such  section  shaU.  on  second  determination, 
be  removed  from  Federal  service 


I  presume,  in  reading  that,  that  the 
intent  would  be  the  employees  would 
still  have  all  the  protections  of  law, 
they  can  V7p^  and  go  to  Federal 
court,  and  if  they  got  a  favorable 
ruling  in  Federal  court,  that  that 
would  expunge  from  the  record  then 
the  earlier  violation  as  deemed  to  be  a 
violation  by  the  Merit  Systems  Protec- 
tion Board. 

Mr.  DOLE.  If  the  Seantor  will  yield, 
that  is  certijnly  the  Intent.  It  may  be 
we  need  to  clarify  It  with  some  lan- 
guage. I  do  not  want  to  deprive  anyone 
of  their  rights.  I  want  to  make  certain 
if  it  happens  a  second  time  and  it  is 
appealed  as  far  as  the  i^peal  is  per- 
mitted and  it  Is  still  found  he  or  she 
violated  7323  or  7324,  then  that  person 
wotild  be  suspended. 

Mr.  OUaW.  Mr.  President,  if  we 
can  have  that  imderstandlng.  or  per- 
haps since  we  are  golnt  to  vote  on  It 


until  tomorrow  anyway,  maybe  we  can 
insert  a  clause  that  would  make  that 
Federal  vppeal  over  into  the  Judicial 
system,  if  we  can  spell  that  out  so  it 
makes  very  dear  that  an  MSPB  deci- 
sion can  still  be  appealed  to  the  court 
then. 

Mr.  EKDLE.  Maybe  we  might  Just 
withhold  flnal  action  on  the  amend- 
ment to  see  if  we  cannot  get  our  staff 
to  reach  an  agreement.  I  think  it 
would  be  very  easy  to  do. 

Mr.  GLENN.  As  far  as  kicking  out  a 
two-time  vi<riator.  that  is  fine  with  me. 
There  should  not  be  a  one-time  viola- 
tor. Two  times  around,  that  is  enough. 
Their  appeals  process  is  In  place  if 
they  feel  they  have  a  Just  case.  I  prob- 
able would  be  willing  to  accept  this. 

Mr.  DOLE.  I  Just  make  one  or  two 
points.  As  I  understand  It.  this  is  stUl 
the  pending  amendment.  We  will  try 
to  modify  it.  and  if  we  can  reach  swne 
agreement,  the  amendment  will  be  ac- 
cepted If  that  is  the  case,  then  there 
would  still  be  one  amendment  pend- 
ing. 

I  would  like  to  touch  on  a  few  points 
the  distinguished  Senator  from  Ohio 
raised  in  his  response  to  my  statement 
earlier  on  that  first  amendment. 

The  manager  says  that  the  employ- 
ees of  these  agencies  will  not  wrong- 
fully use  this  Information  since  they 
are  prohibited  by  law  from  doing  so.  It 
seems  to  me  that  we  need  more  of  a 
safeguard,  because  politics  will  create 
strong  additional  pressings,  to  leak  or 
otherwise  use  such  information 
against  whatever. 

We  are  not  supposed  to  leak  infor- 
mation in  the  Senate,  but  look  what 
hwpened  to  Tim  Ryan  who  was  the 
nominee  for  high  office  here  Just  a 
few  weeks  ago.  Somehow  something 
was  leaked  on  his  FBI  report. 

It  seems  to  me  we  need  to  provide  all 
the  safeguards,  and  that  is  why  I 
think  these  very  sensitive  areas— CIA. 
FBI,  the  IRS  and  the  Federal  Elec- 
tions Commission— ought  to  be  out  of 
this  bill.  There  should  not  be  any 
reason  for  them  to  be  kept. 

I  agree  with  the  Senator  from  Ohio 
who  reaffirmed  the  dvll  service  should 
be,  and  alwajrs  shoiild  be,  based  on 
merit.  While  I  disagree  S.  135  advances 
that  cause  because  I  think,  again,  in 
my  view,  and  In  the  view  of  Senator 
SncFSOM  and  others  who  may  misread 
it  or  read  it  dif  f  erenUy  than  the  Sena- 
tor from  Ohio,  this  will  introduce  poli- 
tics into  the  worivlace. 

It  has  also  been  said  that  S.  135 
really  clarifies  any  confusion  on  the 
do's  and  don'ts  ciurenUy  under  the 
Hatch  Act.  I  know  X3m  distinguished 
Senator  from  Delaware  CMr.  RothI 
had  a  bill  which  would  have  directed 
the  Office  of  Personnel  Managonent 
to  issue  regtilations  to  clarify  what  is 
legal  and  illegal  under  the  Hatch  Act. 
It  seems  to  me  that  would  be  the 
best  thing  we  could  do:   Keep  the 
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present  law,  ellmlnat*  the  oonfuiion. 
beoiae  there  is  confusion,  as  pointed 
out  by  the  Senator  from  Ohio,  and  the 
confusion  pointed  out,  I  guess,  in  my 
statement  when  I  talked  about  the 
bottom.  The  Senator  from  Ohio  is  cor- 
rect, the  Senator  from  Kansas  is  Inac- 
ciurate. 

The  distlnsuished  manager  also  indi- 
cates that  S.  138  does  not  permit  em- 
ployees of  IRS.  CIA.  Justice,  and  FEC 
to  solicit  «— "p^'g"  contributions.  If 
that  language  Is  in  the  bill,  my  staff 
has  not  been  able  to  find  it.  because 
we  are  informed  that  employees  of  the 
same  labor  unions  can  solicit  one  an- 
other off  hours  for  contributions  to 
the  PAC's.  Members  of  the  same  labor 
unkms  or  employees  of  the  same,  say 
they  are  APOE  or  postal  workers,  can 
solicit  one  another  off  hours  for  con- 
tributions to  their  PAC.  An  employee 
can  get  on  the  phone  at  night,  when- 
ever the  hours  end.  5:30.  6.  whatever, 
and  solicit.  If  that  is  not  the  case,  then 
I  think  that  is  Important  and  I  hope 
we  can  find  the  language  that  can  be 
pointed  out  to  us. 

I  think  there  is  the  overriding  fear 
that  once  you  can  do  all  the  things 
you  are  going  to  do  under  the  S.  135. 
there  is  no  way  you  are  going  to  keep 
politics  out  of  the  workplace,  and  the 
Congressional  Research  Service  study, 
which  has  been  printed  in  the  Rsoou>, 
deals  with  the  statutory  authority  of 
agencies  to  issue  their  own  regulations 
restricting  political  activity. 

I  quote  just  one  paragraph  In  that 
study.  It  is  talking  about  cases.  Ameri- 
can postal  workers  and  others.  This  is 
the  Congressional  Research  study. 
pageCRS4: 

The  implication  from  theae  csaes  would 
appear  to  be  that  an  a«ency  would  need 
■ome  statutory  baala  of  authority,  a  provl- 
■ton  adopted  by  Consreaa  to  further  limit 
first  amendment  rifhta  of  individuals.  In- 
dudlnc  Its  own  employees.  This  would 
appear  to  be  consistent  with  previous  eases 
coneemlns  asency  authority  and  due  proc- 
ess which  noted  that  a  fMerml  acency.  to 
limit  first  amendment  rtgbts  and  other  fun- 
damental liberties  of  Individuals,  needs  a 
dear  and  precise  deletmtlon  of  that  author- 
ity from  Congress. 

So  it  would  seem  to  me  they  are,  in 
effect,  buttressing  the  argument  we 
made.  The  thrust  of  the  study  is.  In 
order  to  have  authority  to  issue  such 
regulations,  there  must  be  some  way, 
some  statutory  language  to  authorise, 
and  8.  135  eliminatea  the  statutory 
language  that  we  have.  I  have  Just 
read  that  quotation  from  the  report. 

I  think  the  distinguished  Senator 
from  Wyoming,  Senator  Sucpsoh,  and 
the  Seiuitor  from  Ohio,  have  had  a 
long  discussion  on  political  action  com- 
mittees and  why  we  are  debating  this 
bill  when  we  are  supposed  to  be  elimi- 
nating political  action  committees. 
Why  are  we  trying  to  make  it  easier 
for  Members  to  be  solicited  and  con- 
tribute to  political  action  committees 
or  Federal  employee  unions?  I  assume 


in  the  <— T*«g"  finance  reform  we 
ban  all  PAC's  and  there  would  not  be 
much  demand  for  this  bill. 

I  think  if  we  ban  PACs.  as  I  hope  we 
will  in  the  Senate,  then  there  may  be 
an  amendment  even  to  this  bill  to  ban 
all  political  action  committees.  That 
would  be  a  nongermane  ammdment 
that  may  not  be  offered  to  this  bill.  It 
may  be  just  to  indicate  we  cannot  have 
it  both  ways.  We  cannot  pass  legisla- 
tion that  says  we  ought  to  beef  up 
PACs  and  talk  about  at  the  same  time 
banning  PAC's. 

That  debate  will  f  oUow  the  deUbera- 
tlon  of  this  bill  or  could  come  on  this 
particular  measure  sometime  later  this 
week. 

So  with  those  responses,  it  is  my  un- 
derstanding that  the  vote  on  this 
amendment  will  occur— I  guess  they 
occur  in  sequence  starting  tomorrow 
morning  at  11  or  11:30? 

It  has  not  been  set.  If  it  has  not  been 
set.  I  would  hope  that  there  might  be 
some  brief  opportunity  on  this  par- 
ticular amendment  to  have  at  least  5 
or  10  minutes  of  discussion  tomorrow 
morning  on  the  amendment. 

I  think  it  is  an  Important  amend- 
ment. I  indicated  before  that  I  offered 
it  in  li^e  along  with  Senator  Bgwiaii 
and  it  was  supported  by  at  least  a 
docen  Members  who  now  support  S. 
135.  a  dosen  members  who  are  still 
here.  The  amendment  was  adopted  by 
a  vote  of  68  to  23.  It  was  a  very  lopsid- 
ed margin.  And  I  really  do  not  believe 
there  has  been  that  much  change 
since  1976. 

The  CIA  \b  still  a  special  category. 
The  IRS  is  still  in  a  special  category. 
The  Justice  Department  is  certainly  In 
a  special  category.  The  only  change  is 
that  since  1976  we  now  have  the  Fed- 
eral Elections  Commission,  and  these 
are  the  very  people  dealing  with  cases 
involving  all  of  us  right  on  the  Senate 
floor  and  Congress,  our  contributors, 
whatever.  I  do  not  really  believe  we 
want  to  politicise  those  agencies.  I 
have  letters  from  the  Attorney  Gener- 
al, from  the  IRS  Commissioner,  and 
from  the  FEC  Chairman  in  opposition. 
They  do  not  want  to  be  a  part  of  this. 
But  I  guess  they  can  be  forced  to  do  it 
in  any  event,  though  I  wlU  offer  an 
amendment  tomorrow  that  will  re- 
quire a  referendum  in  each  division. 
The  IRS  union  covering  that  group,  at 
least  there  ought  to  be  a  majority 
before  they  are  forced  into  this  par- 
ticular measure. 

Mr.  OLENN.  Mr.  President,  I  have 
one  correction.  I  think  there  has  been 
a  little  misunderstanding  on  who  can 
solicit  whom  If  S.  135  passes.  One  of 
the  earlier  amendments  we  passed 
after  the  bill  came  to  the  floor  added  a 
section  under  7323.  (A)  says  "a 
Member  of  the  same  Federal  employee 
organization"  and  then  that  (B)  was 
changed  to  "not  a  subordinate  employ- 
ee." 


In  other  words,  the  distinguished 
Senator  from  Kansas  said  If  we  pass 
this  the  boss  would  be  able  to  solicit  a 
subordinate.  That  is  specifically  pro- 
hibited by  the  addiUon  of  the  early 
amendment  after  we  came  to  the 
floor. 

The  (B)  on  this  is  solicitation  for  a 
contribution  to  multicandidate.  That 
was  moved  down  to  section  C.  So  I  be- 
lieve we  have  taken  care  of  that  par- 
ticular issue  and  we  can  discuss  that 
later,  if  the  Senator  likes. 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  will  be  happy  to  have  my  staff  exam- 
ine it.  They  can  get  together  when 
they  are  looking  at  our  amendment. 

Mr.  GLENN.  Good.  We  have  a  copy 
of  it  here. 

Mr.  DOLE.  That  is  an  Important 
area  that  should  be  addressed. 

Mr.  GLENN.  I  agree  with  the  Sena- 
tor 100  percent  That  was  addressed  in 
the  committee  and  was  supposed  to  be 
part  of  that  when  it  came  to  the  floor. 
That  was  an  oversight  here. 

The  minority  leader's  remarks  in- 
cluded reference  to  a  similar  amend- 
ment that  was  passed  in  1976.  but  I 
would  point  out  that  that  amendment 
was  to  a  bill  which  would  have  allowed 
Federal  employees  to  solicit  money 
from  the  general  public  and  that  is  il- 
legal under  S.  135.  Tou  cannot  do  that 

The  House  biU  is  different  Under 
this  bill.  S.  135,  to  go  out  and  solicit 
money  from  the  general  public  would 
be  strictly  lllegaL 

Back  in  those  days,  his  amendment 
to  that  same  bill  would  have  allowed 
Federal  employees  to  run  for  partisan 
poUUcal  office.  Now  that  also  Is  illegal 
under  S.  135.  Tou  cannot  do  that  The 
House  bill  once  sgaln  is,  I  believe, 
being  confused  with  this  one.  It  has 
been  brought  up  a  number  of  times  in 
the  debate.  I  think  there  is  some  con- 
fusion on  it  But  under  S.  135,  you 
would  not  be  permitted  to  raise  funds 
from  the  public,  nor  could  you  run  for 
partisan  political  office. 

A  similar  amendment  to  that  of  the 
minority  leader  Involving  intelligenoe 
agency  employees  was  considered  by 
the  Governmental  Affairs  Committee 
during  its  markup.  The  amendment 
was  defeated  in  committee  because  the 
bill  does  not  allow  any  Federal  em- 
ployee to  raise  money  from  the  public 
or  to  hold  partisan  political  office. 
Except  for  these  activities,  there  is 
little  reason  to  restrict  intelligraoe 
agency  employees  or  IRS  employees  or 
any  other  Federal  employees  from 
other  kinds  of  poUtlcal  acUvlUes. 

So  just  to  sum  up.  I  do  not  agree 
with  the  amendment  by  the  distin- 
guished Senator  from  Ksnsas  I  am 
against  it  because  it  addresses  a  prob- 
lem that  I  feel  does  not  exist.  It  is  ap- 
plicable to  a  15-year-old  bill  that  was 
different  in  very  major  respect  f nun  S. 
ISS. 


Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Ohio.  We  certainly 
will  take  a  look  at  the  statements  he 
has  made.  I  am  advised  by  staff  that 
the  definition  of  superior  and  subordi- 
nate in  letter  carriers  is  fairly  difficult 
to  make.  I  am  also  advised  this  bUl  will 
open  up  approximately  400.000  more 
Ftoderal  employees  who  can  solicit 
from  each  other,  400,000  Federal  em- 
ployees and  600,000  postal  employees. 
That  is  a  mllllim  Federal  employees 
who  are  going  to  be  able  to  solicit  now 
who  could  not  solicit  before.  Do  not 
teU  me,  if  that  is  the  case— I  am  going 
to  check  the  accuracy- that  is  not 
going  to  bring  in  millions,  and  mil- 
lions, and  millions  of  dollars  of  new 
PAC  money.  If  you  can  turn  a  million 
people  loose  who  could  not  heretofore 
solicit  and  say  now  you  can  solicit  it 
would  seem  to  me  to  open  up  a  big.  big 
pot  of  gold  for  the  Democratic  Party. 
I  f?»n  imderstand  why  the  Democrats 
want  to  rush  this  through.  If  it  is  ef- 
fective this  year,  it  may  be  of  some 
help  to  somebody.  But  it  does  not 
mean  it  is  good  legislation.  I  do  not 
know  whether  the  Senator  will  quarrel 
with  the  1-mlllion  person  figure  or 
not 

Mr.  GLENN.  I  would  reply  to  the 
distinguished  minority  leader  that  we 
debated  this  a  while  ago  when  Senator 
SmPSOH  was  on  the  floor.  It  wss  never 
the  intent  of  this  bill  that  every  em- 
ployee is  going  to  be  out  soliciting 
every  other  employee  in  the  Civil 
Service. 

I  would  be  quite  happy  to  accept 
■ome  limitation  on  that. 

As  I  pointed  out  a  UtUe  while  ago, 
union  leaders  right  now  are  the  only 
ones  permitted  to  solicit  for  a  contri- 
bution to  a  PAC.  It  has  also  been  in- 
terpreted that  retired  members  of  the 
same  employee  organizations  can  solic- 
it contributions.  All  that  was  intended 
with  this  was  as  we  do  in  our  own 
Senate  offices;  we  do  not  all  make 
every  single  phone  call  asking  for 
money  or  for  solicitation.  That  can  be 
assigned  to  a  committee  or  it  can  be 
assigned  to  some  other  people  to  help 
out  in  that  regard.  That  is  what  was 
intended  with  this  particular  provi- 
sion. 

So  to  take  the  total  number  of  union 
members  and  say  they  are  all  going  to 
be  soliciting  each  other,  there  is  going 
to  be  a  mighty  big  solicitation  Job 
when  they  get  done  with  that  one. 

That  was  never  what  was  intended. 
Perhaps  we  can  come  together  in  some 
colloquy  or  legislative  language  there 
will  spell  out  what  was  intended,  but 
that  raises  the  specter  of  everybody 
almost  soliciting  everybody  else,  all 
within  that  organization  now.  Nobody 
can  go  outside.  Under  S.  135  you 
cannot  go  outside  and  solicit  from  the 
general  public.  In  the  House  biU  you 
can.  In  the  House  bill  you  can  do  that, 
and  in  the  House  bill  you  can  also  run 
for  office,  run  for  partisan  political 


office.  We  do  not  do  that  in  this  bUl. 
So  you  could  not  go  outside  your  orga- 
nization and  you  could  not  put  people 
to  work  out  there.  You  could  not  have 
this  400,000  out  there  soliciting  from 
the  public  because  in  this  bill  solicita- 
tion from  the  public  is  prohibited  by 
anyone  who  is  "Hatched." 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  think  you  could  create  some  umbrel- 
la organisation.  Just  say  Federal  em- 
ployees' PAC.  Then  it  is  not  to  any 
one  Member.  It  is  Just  one  big  organi- 
zation, which  in  my  view  would  even 
be  worse  than  I  thought 

I  think  maybe  we  can  address  that 
section  if  it  is  not  the  intent  Maybe 
again  staff  can  look  at  it.  If  the  bill  is 
going  to  pass,  we  want  to  make  certain 
it  passes  as  intended  by  the  distin- 
guished chairman  and  by  some  of  us 
who  feel  it  sho«ild  not  pass.  It  will 
probably  pass.  Some  would  not  like  to 
fix  it  up.  I  would  like  to  fix  it  up  in 
case  it  could  pass  so  that  it  has  pre- 
cisely the  intended  results  that  the 
f^h^irfwan  has  indicated.  I  think  that  is 
the  chairman's  purpose. 

BCr.  OLENN.  I  do  not  object  to  that 
at  alL  I  think  one  of  the  earlier  inter- 
pretations that  came  out  in  some  of 
our  debate,  I  believe  last  week,  indicat- 
ed that  some  people  I  think  felt  that 
what  we  are  creating  here  was  every- 
body in  the  union  could  descend  on 
the  public  and  ask  for  money.  That  is 
not  part  of  this  bilL  In  fact,  that  is, 
specifically  in  this  bill,  prohibited 
from  going  outside.  So  it  is  much  more 
limited. 

Mr.  DOLE.  Somebody  indicated 
today  that  every  letter  carrier  in 
America  could  descend  on  the  public 
on  a  Sunday  before  the  election  as  vol- 
unteers. They  all  know  their  routes. 
So  you  Just  get  them  altogether,  say. 
OK,  give  90  percent  of  your  money  to 
the  Democrats,  we  are  going  to  go  out 
on  Sunday,  and  we  are  going  to  make 
a  m^"  drop.  You  all  show  up  and  go 
through  your  regular  route.  I  cannot 
believe  that  is  the  intent  But  that  can 
be  done. 

Do  not  say  it  will  not  happen.  These 
people  are  pretty  sharp.  Why  should 
they  not  all  show  up  on  Sunday?  It  is 
after  woi^ing  hours.  They  do  not  de- 
liver mail  on  Sunday.  But  they  go 
around  their  regular  routes,  drop  off 
who  knows  what  on  every  household. 
If  they  want  to  drop  in  on  the  Demo- 
cratic hoiiseholds,  maybe  that  would 
be  all  right  But  they  will  drop  in  on 
Republican  households,  too.  Maybe  we 
can  tighten  that  up.  too. 
Bfr.  GLENN.  We  might  be  able  to. 
Mr.  DOLE.  People  have  a  lot  of 
imagination  around  here. 

Mr.  GLENN.  If  the  letter  carriers 
became  that  organized,  and  they  are 
out  TT«%fc^'"g  their  rounds,  I  imagine 
probably  some<me  in  the  Chamber  of 

Commerce 

Mr.  DOLE.  They  do  not  know  the 
route. 


Mr.  GLENN.  Would  be  rii^t  along 
behind  them  in  a  follow-w  vehicle 
and  deliver  the  same  thing.  That  is 
passible,  too. 

Mr.  DOLE.  As  far  as  I  know,  the 
Chamber  of  Ccmunerce  does  not  have 
a  route. 

Mr.  GLENN.  They  wHl  follow  the 
postal  woriLers  in  that  case. 

As  I  understand  the  parliamentary 
sitiiation.  all  the  votes  wUl  be  put  off 
until  tmnorrow.  I  will  establish  a 
quorum  call  in  Just  a  moment  I  be- 
lieve the  majority  leader  still  wishes  to 
be  heard  this  afternoon.  I  do  not  know 
whether  he  will  be  bade  or  not  But  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clei*  will  call  the  rolL 

The  legislative  derk  proceeded  to 
call  the  rolL 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OKDR  <W  PSOCSDDBX 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  proceed  as  though  in  morning 
business  for  8  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JACOB  WETTERLING 
Mr.  DURENBERGER.  Mr.  Presi- 
dent the  Senate  is  honored  by  two 
visitors  in  the  Public  Gallery  this 
afternoon.  Patty  and  Trevor  Wetter- 
ling,  the  mother  and  brother  of  Jacob 
Wetterllng  of  St.  Joseph.  MN.  a  few 
miles  frtHu  where  I  grew  up  in  Steams 
County,  MN.  As  my  colleagues  and 
much  of  our  viewing  audience  today 
knows.  Jacob  is  the  11-year-old  young 
man  abducted  by  a  stranger  with  a 
handgun  outside  St.  Joseph.  MN,  7 
months  ago.  Jacob's  photograph  is  on 
the  front  of  my  podium  here.  They  are 
here  in  our  city  to  participate  in  a 
broadcast  of  the  "Larry  King  Live" 
show,  which  will  be  broadcast  this 
evening  over  the  CNN  network  at  9 
pjn.  eastern  daylight  time. 

They  are  here  on  Jacob's  behalf,  and 
^\M\  on  behalf  of  the  thousands  of 
children  abducted  each  year  in  Amer- 
ica. The  Justice  Department  last  week 
released  a  report  entiUed  "Missing, 
Abducted.  Runaway,  and  Thrownaway 
Children  in  America."  That  report 
makes  frighteningly  clear  the  magni- 
tude of  the  threat  faced  by  children  in 
this  society,  and  calls  on  us  to  put 
more  study  and  resources  into  reduc- 
ing this  terrible  trauma.  Excerpts  of 
the  report  appear  at  the  end  of  my 
statement  today. 

The  focus  today  is  on  Jacob;  but 
what  this  report  teUs  us  is  that  there 
are  about  4.000  Jacob  Wetterllngs  in 
America  each  year.  That  is  more  than 
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one  abduction  by  a  stnuicer  for  each 
person  in  Jacob's  hometown  of  St. 
Joseph.  MN.  We  need  to  face  this  seri- 
ous national  problem,  and  we  need  to 
get  to  work  on  solutions. 

Ironically.  Mr.  President,  there  are 
many  ways  in  which  the  tragedy  of 
Jacob's  abduction  has  demonstrated 
the  higher  qualities  that  our  fellow 
Americans  possess. 

First,  there  has  been  the  courage  of 
Jacob's  family.  Their  love  and  concern 
for  their  son  and  his  brother  has  pow- 
erfully endured  over  these  many 
weeks,  and  is  the  force  behind  the  ef- 
forts to  bring  him  h<»ne.  Their  advoca- 
cy on  behalf  of  other  cMldren.  and  in 
the  whole  area  of  child  safety,  has 
been  both  inspirational  And  practical 
in  preventing  future  abductions. 

The  efforts  of  Jacob's  neighbors  in 
central  Minnesota  has  been  equally 
awe-inspiring.  On  Friday  it  was  an- 
nounced that  a  reward  of  up  to 
$200,000  had  been  raised  for  informa- 
tion leading  to  Jacob's  safe  return  and 
the  arrest  of  a  suspect  in  the  case  was 
raised  in  that  community.  But  the 
money  is  only  the  most  visible  repre- 
sentation of  this  community's  reach- 
ing out  to  the  Wetterllngs.  Countless 
hours  have  been  freely  donated  by  or- 
dinary people  to  nUse  both  funds  and 
public  awareness  around  the  country, 
to  multiply  the  eyes  and  ears  on  this 
case.  This  poster,  or  one  like  it.  is  in 
thousands  of  stores,  offices,  and  other 
public  places  around  the  country  be- 
cause of  people  who  care  enough  to  set 
aside  their  normal  taslBs  and  to  go  to 
work  to  find  Jacob  Wetterllng. 

Also.  Mr.  President,  I  want  to  pay 
special  tribute  this  afternoon  to  the 
law  enforcement  people  who  have 
done  more  than  is  humftnly  poBsible  to 
find  Jacob,  and  bring  him  home.  Jacob 
has  had  a  virtual  army  of  law  enforce- 
ment officials  from  local  to  State  to 
Federal,  working  day  and  night— and  I 
mean  literally  day  and  night— on  his 
behalf.  These  highly  skilled  and  con- 
scientious professionals  have  brought 
every  resource  of  criminology  to  this 
case.  Someday,  the  names  of  the 
heroes  of  this  effort  will  be  brought 
before  us  all  to  thank  (hem  for  their 
successful  effort  in  bringing  Jacob 
home.  The  coordination  among  the 
various  agencies  on  the  national.  State 
and  local  level  has  been  exemplary; 
the  incredible  amount!  of  resources 
which  have  been  made  available— liter- 
ally hundreds  of  people  and  thousands 
of  man  hours— have  been  carefully 
and  wisely  managed  for  maTinniim 
impact. 

For  today,  these  law  enforcement  of- 
ficials prefer  that  I  not  use  their 
names.  The  reason  is  that  they  want 
every  bit  of  attention  focused  on  the 
task,  and  none  of  them.  And  that  says 
quite  a  bit  about  thb  outstanding 
group  and  about  the  cause. 

Let  me  Just  express  my  gratitude 
and  that  of  the  Wetterllng  family  and 


all  the  people  of  central  Minnesota 
and  all  of  the  people  of  Minnesota,  for 
your  outstanding  work  to  date  and  for 
the  sacrifices  that  you  and  law  en- 
forcement people  will  continue  to 
make  imtil  this  case  is  solved. 

Mr.  President,  the  New  Testament 
teaches  that:  "Oreater  love  has  no 
man  than  this:  that  he  lays  down  his 
life  for  his  friends."  Jacob  Wetterllng, 
by  that  definition,  has  many,  many 
great  friends.  And  that,  in  the  end.  is 
what  is  going  to  bring  him  home  to  St. 
Joseph. 

For  those  who  are  watching  this  pro- 
ceeding outside  the  Senate.  I  would 
ask  that  you  take  a  minute  to  look  at 
this  photograph  or  to  make  a  mental 
note  to  be  on  the  lookout  for  Jacob 
Wetterllng.  He  is  11  years  old.  about  5 
feet  tall— although  his  mom  says  he's 
probably  taller  by  now— after  7 
months  and  weighed  about  75  pounds 
at  that  time,  and  may  have  put  on  a 
little  weight  since  then.  He  has  blue 
eyes,  brown  hair,  and  a  mole  on  his 
left  cheek.  If  you  have  any  informa- 
tion, please  contact  the  Steams 
County  Sheriff's  Department  at  612- 
251-4240  or  Crime  Stoppers  toll  free  at 
1-800-255-1301. 

Mr.  President,  I  thank  my  colleagues 
for  their  attention  and  would  ask  that 
various  materials  about  this  matter, 
newspaper  stories,  and  information  on 
the  Jacob  Wetterllng  Foundation,  be 
printed  at  this  point  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRi).  as  follows: 

(Prom  the  New  York  Tlmea.  Apr.  29. 1990] 
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(By  Dirk  Johnson) 

St.  Joskth.  MN.  April  2S.— Trevor  Wet- 
terllng and  his  big  brother.  Jacob,  were 
nearly  Inseparable.  Where  Jacob  went, 
Trevor  followed.  Their  parents  even  looked 
for  activities  that  the  boys  could  pursue  sep- 
arately, to  foster  independence. 

On  a  Sunday  night  six  months  ago. 
Trevor,  Jacob  and  another  boy  rode  their  bi- 
cycles to  a  neighborhood  store  to  rent  a  vid- 
eotape. On  the  way  home,  a  man  with  a  gun 
stopped  the  boys.  He  took  the  11-year-old 
Jacob  with  him  and  told  the  other  boys  to 
run  Into  the  nearby  woods  or  he  would 
shoot  them.  That  was  the  last  that  Trevor 
Wetterllng  has  seen  of  his  big  brother. 

Trevor,  who  Is  10  years  old.  does  not  sleep 
well  anymore.  He  does  not  want  to  go  to 
school.  When  he  Is  in  the  classroom,  he  does 
not  want  to  participate. 

"The  class  will  be  reading  a  story,  and 
Trevor  will  say:  'Who  cares  about  this?  My 
brother  Is  missing,' "  said  his  mother,  Patty 
Wetterllng. 

UNCBtTAnrrr  or  bacb  dat 
"And  I  don't  know  how  to  answer  him." 
she  went  on  her  eyes  welling  with  tears, 
"except  to  tell  him  that  he's  got  to  get 
through  the  fourth  grade." 

Getting  through  Is  about  aU  the  Wetterl- 
lng family  can  be  expected  to  do  these  days. 
If  there  Is  any  pain  as  crushing  as  the 
aductlon  of  a  child.  It  is  the  relentless, 
numbing  anxiety  that  comes  with  the  un- 
certainty of  each  day. 


"I  don't  lose  hope,  but  I  haven't  lost  touch 
with  reality  either,"  Mrs.  Wetterllng  said, 
sitting  on  the  living  room  couch  In  the  fami- 
ly's brick  and  cedar  house,  where  outside 
doaens  and  doaens  of  trees  are  festooned 
with  white  ribbons,  a  symbol  of  hope.  "But 
It  doesn't  do  me  any  good  to  think  of  the 
things  that  could  be  happening  to  Jacob,  to 
think  that  maybe  he's  not  coming  home." 

Jacob  Wetterllng  has  moved  off  the  front 
page.  His  name  Is  mentioned  less  and  leas  on 
the  television  news. 

Two  agents  of  the  Pederal  Bureau  of  In- 
vestigation are  working  virtually  full  time 
on  Jacob's  case,  but  once  there  were  two 
doaen.  The  Steams  County  Sheriffs  De- 
partment has  cut  the  number  of  Investlga- 
ton  on  the  case  to  12  from  30. 

"The  number  of  leads  has  decreased."  said 
Jim  Kostreba,  chief  deputy  sheriff  In 
Steams  County.  "The  number  of  calls  has 
diminished." 

St.  Joseph,  a  town  of  about  2,500  people  In 
the  quiet  farm  country  of  southern  Minne- 
sota, Is  the  kind  of  place  that  conjures  the 
lower,  safer,  kinder  vision  of  rural  America. 
It  Is  the  kind  of  place  where  people  often  do 
not  lode  their  doors:  rather.  It  was  that  kind 
of  place. 

Some  parents  here  now  barely  let  their 
children  out  of  their  sight.  The  children, 
too,  have  become  less  trusting,  a  bit  more 
cynical  about  a  smile  or  wave  from  a  strang- 
er. 

In  fact,  Patty  Wetterllng  said  she  was 
probably  more  liberal  with  her  three  other 
children  than  most  other  parents  here.  "It's 
no  good  for  parents  to  become  neurotic," 
she  said.  "We  can  only  teach  our  children  so 
much.  We  can't  take  away  their  freedom. 
Por  a  child,  freedom  Is  like  food  and  water. 
Little  kids  shouldn't  be  worrying  about  a 
bad  man  out  there  somewhere.  They  should 
be  chasing  butterflies." 

s4,ssB  Musno  SWd  its« 

BCrs.  Wetterllng  said  It  was  Important  for 
children  to  understand  that  a  kldnawlng 
like  Jacob's— an  armed  stranger  lurking  in 
the  background— was  not  common. 

Indeed,  of  the  24.8S5  children  reported 
missing  In  the  United  States  since  1984, 
"fewer  than  1  In  28  were  taken  by  someone 
other  than  a  family  membCT,  according  to 
the  National  Center  for  tstoriny  uid  Ex- 
ploited Children.  Runaways  are  the  most 
numerous  among  the  ""l^ng  children,  fol- 
lowed by  those  takm  by  a  family  member, 
often  a  parent  In  a  custody  dispute. 

The  Pederal  Department  of  Justice  Is  con- 
ducting a  study  on  "'TTlng  children,  to  be 
released  next  month.  Among  other  things.  It 
addresses  whether  small  towns  are  safer 
from  abductions  that  are  big  cities,  whether 
regions  of  the  country  differ  In  the  numbers 
of  abductions  and  whether  boys  or  girls  are 
most  often  the  target 

"We  don't  know  yet  the  probabilities  that 
are  Involved  In  child  abductions,"  Ms.  Cart- 
wright  said.  "But  we  do  know  that  It  hap- 
pens In  New  York  City  and  that  it  happens 
In  rural  Minnesota." 

Jacob's  father,  Jerry  Wetterllng.  a  chiro- 
practor, did  not  return  to  work  for  five 
weeks  after  his  son  was  taken.  Then,  for  two 
months,  he  worked  a  half  day  each  week.  In 
January,  he  returned  to  work  neaiiy  full 
time.  Mrs.  Wetterllng  travels  to  give  talks 
about  missing  children,  and  tries  to  keep 
her  son's  name  and  photograph  In  the 
public  eye. 

Jacob's  older  sister.  Amy,  14.  has  be«i 
coping  with  the  loss  by  keeping  busy  with 
school  and  chores,  her  mother  said.  She  Is 


getting  A's.  acting  In  a  school  play  and  help- 
ing around  the  house.  Amy's  sister.  Carmen. 
8,  does  not  fully  understand  what  has  hap- 
pened. Mrs.  Wetterllng  said,  yet  under- 
stands some  things  In  ways  that  no  8-year- 
old  child  should  have  to  understand. 

Trevor  is  doing  the  best  he  can.  He  has 
talked  a  lot  with  the  famUy  counselor,  who 
has  made  sure  to  stress  that  Trevor  should 
feel  no  guilt  about  what  happened  to  Jacob, 
a  reaction  his  parents  had  feared. 

Jacob  Is  12  now.  On  his  birthday,  Peb.  17, 
hundreds  of  people  gathered  at  the  banks  of 
Lake  George,  In  nearby  St.  Cloud,  and  re- 
leased balloons  with  handwritten  messages 
to  Jacob. 

Around  town  nearly  every  mailbox  Is 
wrapped  with  a  white  ribbon.  Some  people 
have  erected  signs  in  their  front  yards  for 
Jacob,  or  placed  his  picture  In  their  win- 
dows. A  sign  at  the  local  Phillips  M  gasoline 
station  reads,  "Please  let  Jacob  come 
home." 

The  Wetterllngs  have  received  letters  and 
calls  from  around  the  world.  Someone  sent 
a  photograph  of  Jacob's  name  painted  in 
large  letters  on  the  Berlin  wall,  and  en- 
closed a  chunk  of  the  wall  for  Jacob  when 
he  gets  home.  A  woman  wrote  of  traveling 
In  the  «*hMn«ii  and  entering  a  chapel  In  a 
tiny  town  where  a  candle  bums  next  to  a 
newQ>aper  photograph  of  Jacob. 

Canada's  Prime  Minister,  Brian  Mulroney, 
called  Mrs.  Wetterllng  and  promised.  "If 
he's  In  Canada,  well  get  him  home  to  you." 

A  letter  from  Barbara  Bush  arrived  the 
other  day.  Mrs.  Wetterllng  had  written  the 
President's  wife,  asking  her  to  speak  out  for 
the  welfare  of  children.  "Your  letter  and 
your  words  of  anguish  over  the  abduction  of 
your  precious  Jacob  tore  my  heart,"  Mrs. 
Bush  wrote.  "Keep  fighting,  shouting  and 
keep  on  hoping." 

A  $50,000  reward  has  been  put  up  for 
Jacob's  return.  The  boy  has  blue  eyes,  light 
brown  hair  and  a  mole  on  his  left  cheek. 
When  he  was  taken,  he  weighed  75  poimds 
and  was  5  feet  taU. 

"But  it's  been  so  long,"  Mrs.  Wetterlng 
said.  "I'm  sure  he's  taller  now." 

[From  the  Washington  Post,  Mas  4. 1990] 
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(By  Patricia  Davis) 

As  many  as  4.600  children  were  abducted 
nationwide  by  non-family  members  in  1988. 
and  more  than  100.000  were  the  targets  of 
attempted  abductions,  primarily  by  passing 
motorists,  according  to  the  first  CMnprehen- 
slve  study  of  the  number  of  children  missing 
In  the  United  States. 

The  study,  released  yesterday  by  the  Jus- 
tice Department,  also  estimated  that  more 
than  350,000  children  were  abducted  by 
family  members  during  the  same  time,  most 
often  In  connection  with  child  custody 
cases.  The  number  was  at  least  three  times 
as  great  as  previous  estimates,  according  to 
the  report. 

Many  of  the  abductions  involving  non- 
family  members  ended  within  hours,  often 
after  sexual  assaults,  but  200  to  300  children 
disappeared  for  longer  periods  or  were 
killed,  according  to  the  study. 

Despite  widespread  publicity  about  specif- 
ic child  abduction  cases— including  the  July 
1989  Northern  Virginia  slaying  of  10-year- 
old  Rosle  Gordon  and  the  disappearance  In 
December  of  5-year-old  Melissa  Brannen— 
ef f <wts  to  develop  public  policy  and  allocate 
funds  have  been  severely  hampered  by  a 
ladt  of  knowledge  about  the  problem. 


Police  generally  do  not  categorize  crimes 
by  the  age  of  the  victim,  and  most  nation- 
wide data  on  chOd  abductions  have  been 
compiled  by  private  child-welfare  organiza- 
tions. 

The  study,  called  "Missing.  Abducted. 
Runaway,  and  Thrownaway  Children  In 
America,"  was  mandated  by  Congress  In 
1984.  Prepared  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  it  at- 
tempted to  compile  the  number  of  crimes  In 
one  year  against  all  children  younger  than 
18. 

Although  most  child  abductions  involve 
family  members,  the  estimated  3.200  to 
4,600  cases  involving  non-family  members 
were  significant,  researchers  and  chOd-wel- 
f  are  advocates  said. 

"That's  the  size  of  a  small  town,"  said 
John  Walsh:  host  of  the  TV  show  "Ameri- 
ca's Most  Wanted"  and  father  of  Adam,  the 
6-year-old  boy  abducted  from  a  Florida  store 
and  slain.  "The  Justice  Department  had 
some  guts  to  come  out  and  do  what  they 
did.  It  finally  puts  a  handle  on  the  fact  that 
kids  are  exploited  in  this  country." 

Andrea  J.  Sedlak.  one  of  three  authors  of 
the  study,  said  yesterday  that  "the  biggest 
surprise  to  us"  was  the  number  of  children 
abducted  by  family  members.  Previous  esti- 
mates, based  primarily  on  guesswork,  have 
ranged  from  25,000  to  100,000,  she  said. 

Sedlak,  a  social  psychologist  and  senior 
study  director  of  WESTAT,  a  private  re- 
search firm  In  Rockville,  said  the  number 
perhaps  can  be  explained  by  the  high  di- 
vorce rate  in  the  country.  There  were  an  es- 
timated 63  million  chfldren  in  the  country 
during  the  period  studied. 

In  addition  to  the  number  of  children  ab- 
ducted. Sedlak  said  another  goal  of  the 
study  was  to  estimate  the  nimiber  of  run- 
aways In  1988.  Por  that  category— the  only 
one  that  previously  had  been  scientifically 
studied— the  estimate  was  nearly  450,000, 
representing  little  change  since  1975.  she 
said. 

The  study  also  looked  at  two  distinct 
groups  that  previously  have  received  little 
attention,  including  "thrownaways,"  or  chil- 
dren who  have  left  home  Involuntarily,  and 
a  group  called  "lost.  Injured  or  otherwise, 
missing,"  Sedlak  said.  The  estimates  for 
those  categories  were  as  high  as  127,100  and 
438,200,  respectively,  she  said. 

The  study  said  thrownaways  fell  Into  two 
categories.  One  group,  estimated  In  number 
at  127,100,  had  been  cut  off  from  their 
family  In  one  of  four  wajrs:  They  had  been 
told  to  leave  the  household;  taken  from  the 
home  and  a  caretaker  refused  to  allow  the 
child's  return;  had  run  away  but  the  care- 
taker made  no  effort  to  recover  the  child;  or 
had  been  abandoned  or  deserted. 

The  second  group,  estimated  at  59,200, 
was  without  a  secure  and  familiar  place  to 
stay  during  some  portion  of  the  episode, 
such  as  spending  the  ni^t  In  a  car.  All 
abandoned  chOdren  fell  In  this  category. 

"One  of  the  most  Important  conclusions 
we  can  draw  is  that  missing  children  is  not  a 
single  problem."  Sedlak  said.  The  study  un- 
derscored the  need  to  research,  analyze  and 
treat  each  of  the  five  categories  separately. 
shesiUd. 

Data  for  the  study  were  collected  from  six 
sources.  Including  a  telephone  survey  of 
34.822  randomly  selected  households,  which 
yielded  interviews  with  10.544  caretakers 
about  the  experiences  of  20,505  chUdren. 
Numbers  also  were  gleaned  from  a  re-analy- 
sis of  12  years  of  PBI  homicide  data,  and  a 
police  records  study  of  83  law-enforcement 
agencies. 


The  study,  which  was  eo-authored  by 
David  Finkelhor  of  the  University  of  New 
Hamsphlre  and  Gerald  Hotalingof  the  Uni- 
versity of  Lowell,  also  said  that  obtaining 
clear  figures  is  Impeded  by  the  lack  of  dear- 
ly defined  crime  categories.  For  example, 
definitions  of  abductkm  vary  and  there  are 
no  federal  laws  requiring  reporting  of  the 
crime  by  age,  Sedlak  sakL 

In  most  family  abductions,  the  abductors 
were  men.  non-custodial  fathers  and  fath«' 
figures.  Most  victims  were  ages  2  to  11.  with 
slightly  more  at  younger  ages  and  reiiUlvely 
few  Infants  and  teenagers.  Half  the  largest 
estimate  in  Mm  this  category  involved  unau- 
thorized *»v«"ff«:  the  other  half  involved 
failures  to  return  the  child  after  an  author- 
ized visit. 

Ernest  E.  Allm.  presldait  of  the  Arilng- 
Um-based  National  Center  for  Missing  and 
Elxplolted  Children,  praised  the  study, 
saying  it  underscores  the  need  for  a  fedoal 
mandate  requiring  that  all  cases  of  missing 
children  be  repmted.  Said  Allen:  "This  con- 
firms the  fact  that  American  children  are  at 
risk  and  that  we  have  to  do  more  to  protect 
them." 

"This  Is  really  the  first  time  the  Justice 
Department  has  really  come  through  In  a 
solid  way."  said  Sen.  Paul  Sinum  (D-DL), 
who  sponsored  the  Missing  Children's  Act 
while  In  the  House.  "I  have  been  prodding, 
but  up  until  this  point  we  have  not  had  this 
sort  of  data.  When  you  look  at  these  num- 
bers, you  have  a  much  more  concrete  feel 
for  the  kind  of  problems  we  face  in  the 
country. 

[UJS.  Department  of  Justice.  Office  of  Jus- 
tice Programs,  Office  of  Juvenile  Justice 
and  Delinquracy  Prevention] 

Missnto,  ABD0CISD,  RtncAWST,  ahd 

TnOWRAWAT  CHILDRKir  IH  AMBUCA 

(First  Report:  Numbers  and  Characteristics. 
National  Incidence  Studies) 


KttimaUd  nnmber 
qrcMIdfCK  in  IMS 
Family  abductions: 

Broad  scope 354.100 

Policy  focal 163.200 

Non-family  abductions: 
Legal  definition  abduc- 

Uons 3,200-4.600 

Stereotypical    kidnap- 

Ings 200-300 

Runaways: 

Broad  scope 450.700 

Policy  focal 133.500 

Thrownaways: 

Broad  scope-- 127.100 

Policy  focal S».a00 

Lost,  injured,  or  otherwise 
mlsdng: 

Broad  scope 438.200 

Policy  focal 139.100 

Because  of  definitional  controversies,  each 
problem  Is  estimated  according  to  two  possi- 
ble definitions. 

These  estimates  should  not  be  added  or 
aggregated. 

Major  Conclusions 

What  has  in  ihit  past  been  called  the  miss- 
ing children  problem  is  In  reality  a  set  of  at 
least  five  very  different,  distinct  problems. 
Each  of  these  i»oblems  needs  to  be  re- 
searched, analyzed,  and  treated  separately. 

BCany  of  the  childrra  In  at  least  four  <rf 
these  categories  were  not  literally  missing. 
Caretakers  did  know  where  they  were.  The 
problem  was  in  recovering  them. 
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of  *^nwti*irms»^  ooDtroveniea  and 
copfuitoi  About  the  conflept  of  mtaiiiic  etill- 
dren.  public  ptriley  lUU  aeedi  to  dartfy  Um 
doBMin  of  thk  problem.  Whtefa  chlldreD  and 
wbkix  lUxmXkHm  abould  be  Included,  what 
do  tbey  ham  In  wimmon  and  what  are  tbey 
tobe  called? 

FkmOy  Abductkn  appeared  to  be  a  sub- 
Ttf"**«"r  larger  probleai  than  prevtoualy 
thought 

The  Runaway  proUen  dM  not  appear  to 
be  larger  In  19M  than  at  the  time  of  the  last 
nttlir'*'  wamif  In  ItTS. 

More  than  a  fifth  of  the  children  who 
have  previouely  been  termed  Runawajm 
■hould  actually  be  <  irwfatered 

Thrownawayi. 

There  were  a  large  group  of  literally  mlm- 
liw  children  who  have  not  been  adequately 
reoognlMd  by  prertoui  research  and  policy 
-nnrmmin^  Bilging  chUdrcn.  Thcw  were 
children  who  were  mtaitng  becauee  they  got 
loat.  Injured,  or  becauae  they  miaoommunl- 
eated  with  caretakers  gbout  where  they 
would  be  or  when  they  would  be  home. 
ovBuux  oowcKOSiom 

mSMART  drew  two  Important  condu- 
skns  oonoemlng  the  overall  "missing  chll- 

(1)  Although  the  five  problems  studied 
here  are  often  grouped  together  as  one— 
"missing  ehUdren"— In  fket.  they  are  ex- 
tremely dissimilar  social  problems.  They 
affect  different  children  And  different  fami- 
lies. They  have  very  different  causes,  differ- 
ent dynamics,  different  remedies,  different 
policy  advocates,  and  different  types  of  In- 
stitutions and  profwsslnnsli  who  are  con- 
cerned. Tbey  could  not  tare  lumped  together 
for  meaningful  scientific  analysis. 

(2)  There  was  a  second  serious  obstacle  to 
grouping  these  five  catecortes  of  children 
under  the  rubric  "missing  children":  not  all 
these  children  were  litcnOly  missing.  As  the 
studies  revealed,  a  large  proportion  of  the 
caretakers  knew  where  their  children  were 
most  of  the  time  during  the  episodes.  For 
example.  In  the  case  of  family  abductions, 
only  IT  percent  of  the  children  had  their 
whereabouts  not  at  all  known  to  caretakers 
(see  Figure  RE-2>.  Many  caretakers  knew 
that  the  chUdren  were  at  the  home  of  their 
ex-spouse,  but  they  could  not  get  them 
back.  In  the  ease  of  runtways  from  house- 
holds, only  38  percent  of  the  children  were 
entirely  missing.  Most  runaways  were 
known  to  be  a  the  homes  of  fMends  or  rela- 
tives. Bven  In  the  case  of  non-family  abduc- 
tions, most  episodes  wer«  so  short-lived,  ss 
in  the  case  of  an  abduction  and  rape,  that 
the  chUd  may  not  have  been  iwlssrrl  by 
anyone. 

Thus,  we  determined  tlmt  It  was  not  possi- 
ble to  develop  a  meaningful  and  useful 
global  figure  for  the  "number  of  — '— *"g 
children."  First,  because  of  the  profound 
differences  among  the  iwoblems.  It  did  not 
make  sense  from  a  scientific  standpoint  to 
add  together  such  dlvaratc  episodes  as  run- 
aways, stranger  abducted  dtUdren.  parental- 
ly abducted  children  and  so  forth,  or  even 
some  portion  of  each  of  these  problems.  Into 
a  single  number  of  so-cdled  — «— «'^f  chil- 
dren. Second,  children  In  these  categories 
were  "missing"  In  different  senses,  and  In 
many  casss.  as  we  polnt«d  out  earlier,  not 
— *— '■^  at  aU.  Finally,  wben  such  numbers 
as  these  have  been  lumped  together  In  the 
past.  It  has  created  a  great  deal  of  confu- 
sion. People  have  sssiimed  that  missing  chO- 
dren  meant  children  who  had  been  abduct- 
ed or  who  had  permanently  iHssppearril 
Thus,  all  the  itstlstlcal  findings  and  conclu- 
sions of  this  study  are  made  about  the  five 


distinct  social  problems,  and  there  are  no 
global  figures.  We  specifically  dtacourage 
anyone  from  trying  to  create  or  use  such  a 
global  number  on  the  basis  of  NISMART 
stotlstlcs. 

■aoomiBmATioin 
(1)  Public  policy  around  what  has  become 
known  as  "missing  children"  needs  to  clarify 
its  '<*>"»»"  It  needs  to  be  more  vedflc 
about  which  children  and  which  situations 
are  Included,  why  they  are  Included,  and 
what  they  are  to  be  called.  If  the  five  prob- 
lems studied  here  need  an  ovwarehing 
framework,  we  propose  the  compound  term 
"Missing  and  Olsplaoed,"  rather  than  the 
simple  term  "Missing." 

(3)  Public  policy  needs  to  more  clearly  dif- 
ferentiate each  of  the  separate  sodal  prob- 
lems included  under  the  so-called  "missing 
children"  umbrella. 

(1)  We  recommend  Increased  attention  to 
the  problem  of  Funily  Abduction.  The  Ind- 
denoe  of  this  problem  proved  larger  than 
earlier  estimates,  and  lU  163,300  PoUey 
Focal  cases  were  the  most  numerous  of  all 
PoUey  Focal  categories.  Ftenily  Abductions 
may  well  be  on  the  rise  and  yet  could  be 
ruaitllr  smrnshlr  tn  pmrmtlon 

(4)  We  recommend  that  all  policy,  publica- 
tion, and  research  on  the  problem  of  Run- 
aways take  Into  account  the  difference  be- 
tween Runaways  and  Thrownaways. 
Thrownaways  are  a  large  group  with  differ- 
ent dynamics;  they  suffer  from  being 
lumped  together  Indiscriminately  with  Run- 
aways. 

(6)  We  recommend  special  attention  and 
an  Increased  policy  focus  on  the  problem  of 
children  who  run  away  from  Institutions. 
These  children  are  among  the  most  chronic 
runaways  and  the  ones  at  highest  risk  of  be- 
coming crime  victims  and  perpetrators;  they 
need  a  specialised  approach. 

(6)  We  recommend  new  attention  to  the 
problems  of  children  who  fell  Into  our  cate- 
gory of  Lost.  Injured,  or  Otherwise  Missing. 
This  group,  as  numerous  In  total  as  Run- 
aways, experienced  substantially  more  phys- 
ical harm  than  any  other  category  except 
those  who  were  victims  of  Non-Funlly  Ab- 
ductions. The  139,000  children  reported  to 
police  In  this  category  are  almost  as  numer- 
ous as  the  Runaways  reported  to  polioe. 
Some  of  the  children  In  this  category  prob- 
ably experienced  quite  minor  episodes,  but 
others  were  very  serious  cases.  A  policy 
about  missing  chUdren  needs  especially  to 
Include  the  serious  group  In  this  category. 

(7)  We  reoommend  that  another  set  of  In- 
ddenoe  studies  be  undertaken  6  yean  from 
now.  conducted  largely  along  the  lines  of 
the  present  approach  with  a  few  modiflca- 
tions.  These  modifications  would  include  a 
more  comprehensive  canvass  of  police 
records,  a  more  direct  sample  of  Juvenile  f  a- 
dlltiea.  and  a  planned  coordination  with 
future  child  abuse  and  neglect  Incidence 
studies.  In  addition,  we  urge  that  Interim 
methodological  studies  be  undertaken  to  im- 
prove the  future  Incidence  efforts. 

(5)  We  recommend  that  the  Department 
of  Justice  consider  the  possibility  of  ongoing 
data  coUectloo  systems,  for  example,  using 
the  National  Crime  Survey  or  a  police-based 
"sentinel"  system  that  could  provide  yearly 
Inrldencr  statistics  for  some  categories  of 
missing  and  displaced  children. 

tFrom  the  Jacob  Wetterling  Foundation] 

RiwABB  or  Up  TO  $300,000  OryooD  ni  nn 

Jacob  WarnauiM  AaDocnoii 
St.  Clood.  MN.  May  4.  IMO.-The  Jacob 
Wetterling  Task  Force,  consisting  of  the 


Steams  County  Shertfrs  Department,  the 
FJI.L.  and  the  State  Bureau  of  Criminal 
Apprehension  (BCA),  today  announced  an 
Increase  In  the  reward  fund  of  the  Jacob 
Wetterling  abduction. 

A  reward  of  up  to  $100,000  Is  being  offered 
for  Information  leading  to  the  arrest  of  the 
suspect  In  the  abduction  of  Jacob  Wetterl- 
ing. An  additional  reward  of  up  to  $100,000 
Is  being  offered  for  Information  leading  to 
Jacob's  safe  return.  Money  for  the  reward  Is 
being  provided  by  the  Jacob  Wetterling 
Foundation.  Crlmestoppets,  and  anonymous 
donations. 

The  Task  Force  Is  ftwrlally  Interested  In 
hearing  from  a  caUer  who  first  contacted 
them  oo  November  1.  IMO.  The  caller  had 
specific  Information  Involving  a  poealble  sus- 
pect In  Jacob's  abduction  and  It  was  Indicat- 
ed that  the  call  was  being  made  from  within 
a  few  miles  of  the  abduction  site.  The  caller 
said  a  second  call  would  posslUy  be  made, 
but  as  of  this  date,  the  caller  has  not  called 


The  Task  Force  encourages  this  caller  or 
any  other  persons  having  Information  re- 
garding Jacob  Wetterllng's  abduction  to 
contact  them  at  the  Steams  County  Sher- 
Ifrs  Department  (613)  3SI-4340:  Crime 
Stoppers  (612)  256-1301  or  toU  free  1-aoO- 
256-1301. 

Jacob  Wetterling  was  abducted  on 
Sunday,  October  23.  1980.  from  the  01st 
Avenue  South  In  St.  Joseph.  Minnesota  at 
approximately  0:15  pjn.  He  and  his  brother 
and  a  friend  were  approached  by  a  male 
subject  wearing  dark  clothing  and  carrying 
a  handgun.  Jacob's  brother  and  friend  were 
allowed  to  leave  but  Jacob  was  forced  to 
remain.  No  vehicle  was  seen.  Jacob  is  five 
feet  tall.  75  pounds,  and  has  brown  hair, 
blue  eyes  and  a  mole  on  his  left  cheek. 

Missnra  (Snuiraa  Absoctid) 

A  $200,000  reward  Is  being  offered  for  In- 
formation leading  to  the  safe  return  of 
Jacob  Wetteriing  to  his  home. 

Jacob  was  abducted  on  Sunday,  October 
23.  1080,  from  01st  Avenue  South  of  St. 
Joseph,  Minnesota  at  approximately  0:15 
pjn.  He  and  his  brother  and  a  friend  were 
approached  by  a  male  subject  wearing  dark 
clothing  carrying  a  handgun.  Jacob's  broth- 
er and  friend  were  allowed  to  leave  but 
Jacob  was  forced  to  remain.  No  vehicle  was 
seen.  Jacob  Is  five  feet  tall.  75  pounds, 
brown  hair,  blue  eyes,  mole  on  left  cheek, 
wearing  a  red  hockey  Jacket  with  an  orange 
vest.  Idue  sweat  pants,  and  Nike  high  top 
tennis  shoes. 

If  you  have  any  Information,  please  call 
the  Steams  County  Sherlf  rs  Department  at 
612-251-4240  or  Crime  Stoppers  at  612-255- 
1301  or  toU  free  1-800-255-1301. 

An  account  has  been  established  at  the 
First  State  Bank  of  St.  Joseph  as  a  reward 
fund  and  search  fund.  Tour  support  would 
be  much  appreciated. 

Trx  Jacob  WBimujiro  FoomATioii— Im 
Sbvicb  to  r>mr,w^wm  Abdocxsd  bt  a 
Stbaikiib 


Since  the  National  Center  for  Missing 
Children  began  keeping  records  In  mid-June 
1984.  871  children  have  been  reported  kid- 
napped or  abducted  by  a  stranger.  Out  of 
these,  only  189  children  have  been  found 
alive  and  returned  to  their  families.  115 
were  found  deceased,  and  the  remaining  567 
are  stUl  missing.  It  la  unknown  how  many 
have  gone  unreported. 


Specialists  In  the  field  report  that  the  pre- 
dominant motive  for  a  stranger  to  abduct  a 
chUd  Is  to  sexually  assault  the  child.  This 
danger  to  our  children  must  be  eliminated. 
mssiOB 

As  a  non-profit  orgsnlmtton.  we  have  sev- 
eral ■»!«— t«w  to  assist  and  support  the 
rescue  effort,  to  educate  the  public  on 
stranger  abduction  Issues,  to  develop  a  na- 
tional ^sti^TfiTT  to  assist  In  the  Immediate 
dissemination  of  information  when  a  strang- 
er abduction  occurs. 


mroBiiATioii  I 
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Onee  an  abduction  has  occurred,  authori- 
ties agree  that  time  Is  the  most  critical  ele- 
ment. AU  participating  organisations  must 
be  mobUised  within  minutes  of  the  abduo- 
Uon.  A  key  element  Is  the  Immediate  dls- 
semlnatlim  of  Information  about  the  abduc- 
tion and  accompanying  photographs  and 
visuals  to  enhance  IdenUfleation  and  appre- 
hension, and  secure  the  safe  return  of  the 
child. 

The  Jacob  Wetterling  Foundation  may 
assist  In  the  Investigation  as  a  member  of 
the  rescue  team— enhancing  the  flmr  of  In- 
formation to  the  media  thereby  gaining  val- 
uable leads  for  the  Investigation.  Our  track 
record  In  gyifing  leads  for  InvesUgatois  Is 


ou< 


SSUCATIOII 


Education  can  play  a  significant  role  In  re- 
ducing the  chance  of  stranger  child  abduc- 
tions. Children  can  leam  ways  to  correctly 
respond  to  stranger  Intrusions,  adults  can 
leam  what  situations  and  freedoms  are  age 
appropriate  for  their  children,  and  work- 
aljops  and  seminars  can  be  given  to  organi- 
sations and  agencies  who  work  with  child 
abduction  events. 

Our  education  programs  wOl  reach  out  to 
these  specific  groups: 

Children,  esperlally  ages  5  to  15, 

School  teachers  and  administrators. 

Adults. 

Service  organisations,  and  related  agen- 
cies. 

Law  enforcement  professionals 

Where  appropriate,  materials  wUl  be  de- 
veloped for  each  of  these  groups  which  wiU 
address  the  various  stages  of  the  abduction 
process:  pre-abduction.  abductl(m  event, 
post-abduction. 

Indeed,  there  are  many  victims  where  an 
abduction  takes  place:  the  abducted  ehfld. 
family,  friends,  schools,  community,  and  the 
region  around  where  the  abduction  took 
place.  Programs  and  materials  need  to  be 
developed  to  help  people  deal  with  the 
iHues  related  to  their  feelings,  safety,  there 
sense  of  loas.  and  the  Investigative  process. 

POBUCITT 

Aside  from  law  enf (xcement  Investigative 
process,  publicity  is  the  next  most  critical 
element  to  rescuing  an  abducted  chUd. 

During  ui^  movement  of  the  child  from 
place  to  place,  there  Is  a  chance  that  an  in- 
nocent observer  may  come  In  contact  with 
or  see  the  abducted  diUd  or  his  abductor.  If 
that  observer  has  had  mtor  exposure  to 
photographs,  illustrations,  or  desarlptions  of 
the  ehUd  or  the  abductor,  then  they  will  be 
equipped  to  respond  to  authorlUea.  Proper 
communications  wiU  alert  the  public  of  the 
abduction  event,  the  victim  and  suspect,  and 
call  them  Into  actlan. 

The  Jacob  Wetterling  Foundation  has 
both  the  experience  and  the  contact  net- 
work to  be  effective  In  this  area.  The  Foun- 
dation's ability  to  Interest  and  sustain  media 
coverage  of  a  stranger  abduction  event  Is 
unprecedented. 


vnth  time  being  such  a  critical  dement  In 
the  rescue  of  an  abducted  ehUd,  it  Is  in^era- 
tlve  that  the  picture  of  the  abducted  ehUd 
and  any  suspecto  be  distributed  In  a  consist- 
ent and  methodological  manner  first  with 
broad  local  coverage,  to  regkmal  coverage, 
then  to  national  and  international  coverage 
as  the  investigation  dk:tates. 

The  need  for  highly  developed  databases 
of:  every  local,  regional  and  national  law  en- 
forcement office:  road-side  rest  stotkMS.  gas 
stations,  and  convenience  stores;  hotel  and 
motel  locations,  however  remote— all  points 
of  contact  that  an  abductor  may  come  In 
contact  with  as  he  may  move  the  child 
around  In  an  attempt  to  avoid  ainorehen- 
sion— all  should  be  a  resdy  point  of  contact 
within  minutes  of  an  abduction. 

STATP 

Rim  Marotte,  Executive  Director/CEO. 

Ann  Scherer.  Promotions  &  Publicity  Co- 
ordinator. 

Rose  Ann  Faber,  Education  Programs  Co- 
ordinator. 

LOCATION 

Jacob  Wetterling  Foundation.  33  First 
Avenue  Nmth  West.  P.O.  Box  639,  St. 
Joseph.  MN  56374^)639.  Ph  612-363-O470, 
FX  612-363-0473. 

Jacob  Wetterling  Foundation  Board  Mem- 
bers: Vera  Iveiaon.  Ron  Marotte.  Scott 
Meyer,  8r.  Mary  Reuter.  Kay  Vinje.  Jerry 
Wetterling.  and  Patricia  Wetterling. 

Mr.  President.  I  suggest  the  sbseiux 
of  a  quorum.  

The  PRB8IDINO  OFFICER.  The 
(derk  wUI  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

Mr.  HELMS.  Mr.  President.  I  am 
convinced  that  America's  dvil  service 
is  the  best  in  the  world  while  there 
are  isolated  instances  of  corruption,  on 
the  whole  our  Nation  is  not  plagued 
with  the  public  corruption  endemic  to 
so  many  other  nations. 

Nonetheless.  BCr.  President.  I  regret 
that  the  bill  now  pmdlng  would  tear 
down  one  of  the  pillars  on  which  the 
integrity  of  the  civil  service  has  been 
built.  In  fact,  the  very  success  of  the 
Hatch  Act  in  eliminating  political  cor- 
ruption from  the  Federal  woi^  force 
has  led  this  bill's  proponents  to 
assume  that  it  Is  now  safe  to  essential- 
ly do  away  with  it. 

I  do  not  doubt  their  sincerity,  but 
they  are  making  a  grave  mistake. 
While  science  and  the  times  may 
change,  human  nature  does  not.  The 
prevalence  of  political  corrupticm  in 
the  19S0's  made  obvious  the  necessity 
of  the  Hatch  Act's  enactment  then;  it 
should  now  warn  us  Just  as  clearly 
that  it  would  be  unwise  to  repeal  or 
modify  It.  Public  corruption  will  not 
revisit  America  tomorrow  if  we  do.  but 
it  is  certain  to  resurface  much  more 


quickly  than  the  years  that  were  re- 
quired to  eradicate  it. 

Mr.  President.  I  feel  It  is  important 
to  emphasize  what  Federal  employees 
can  and  cannot  do  under  current  law. 

Under  the  Hatch  Act  Federal  em- 
ployees may:  FTtet.  register  to  vote; 
second,  voluntarily  contribute  money 
to  partisan  political  candidates;  third, 
attend  political  oonventioDS  as  spectik- 
tors;  fourth,  assist  in  voter  registratiim 
drives;  fifth,  participate  as  electian 
Judges  or  poll  watchers;  sixth,  attend 
political  fundralsing  events;  seventh, 
wear  political  buttons  off  duty;  and 
eighth,  run  as  n<Hiaf filiated  candlatfs 
in  partisan  elections  in  areas  with 
high  concentrations  of  federal  employ- 

CC8« 

The  Hatch  Act  does  prevent  a  Feder- 
al employee  from  taUng  an  active  role 
in  partisan  political  activltieB.  He  or 
she  cannot:  First,  run  as  a  partisan  po- 
litical candidate  for  public  office; 
second,  hold  office  in  a  political  party; 
third,  solicit  or  handle  political  contri- 
butions; fourth,  organise  partisan  po- 
Utical  fuzulraising  activities;  fifth, 
make  partisan  political  qteeches  for 
candidates;  sixth,  woik  in  the  political 
campaign  of  a  partisan  candidate:  and 
seventh,  pass  out  partisan  political 
campaign  literature. 

Mr.  President,  almost  nothing  has 
been  said  in  this  debate  about  the  fact 
that  in  exchange  for  imposing  restric- 
tions on  Federal  onployees'  engaging 
in  partisan  political  activities,  the  Fed- 
eral Government  has  in  turn  guaran- 
teed career  dvil  service  employees 
that  they  may  not  be  fired  for  parti- 
san political  reasons. 

Are  the  two  tmavoidably  linked?  If 
Federal  employees  really  demand  un- 
fettered participation  in  the  political 
process— in  effect  to  <»mpaign  for  can- 
didates whom  they  prefer  to  be  their 
sui)eriors— and  agaihst  those  they  do 
not  want— thai  should  they  not  be 
prepared  to  accept  an  equally  unfet- 
tered political  process  whereby  those 
whom  they  opposed  in  the  political 
fywipaign  may  dismiss  them  when 
elected,  if  elected? 

Bfr.  President,  the  real  question  here 
is  whether  the  qmils  syston  is  to  be 
resurrected.  Have  we  f  orgottoi  histo- 
ry? Do  we  not  know  that  such  a 
syston  led  to  graft  and  corruption 
within  govemmmt?  I  do  not  want  to 
return  to  the  days  of  the  90ils 
system,  but  neither  do  I  want  to  enter 
a  new  era  where  Federal  onployees 
can  participate  in  political  and  emo- 
tional ''yiwpaiyTMi  against  their  elected 
superiors  and  then  have  the  public 
expect  that  their  performance  on  the 
Job— as  well  as  their  service  to  the 
public— will  not  be  affected  if  and 
when  they  lose.  That  is  too  much  to 
expect  of  htonan  nature. 

For  instance,  what  President  could 
have  confidence  that  his  polides  will 
l>e  faithf uJily  carried  out  by  a  Federal 
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•cency  when  the  agency's  senior  ex- 
ecutives were  prominent  supporters  of 
his  political  opponent? 

Mr.  President,  while  I  am  opposed  to 
this  particular  bill,  t  am  not  Insensi- 
tive to  the  concerns  of  the  many  Gov- 
ernment workers  who  have  discussed 
this  Issue  with  me.  I  am  convinced 
that  a  compromise  can  be  worked  out 
where  they  could  participate  In  politi- 
cal campaigns  by  distributing  litera- 
ture off  the  Job  and  various  other 
specified  activities. 

However,  I  cannot — as  this  bill 
does— endorse  the  concept  that  Feder- 
al employees  may:  First,  hold  office  In 
either  of  the  political  parties;  second, 
solicit  or  handle  political  contributions 
from  either  the  public  or  their  cowork- 
ers; or  third,  make  public  speeches  in 
support  of  partisan  candidates  so  that 
the  public  confuses  the  Federal  em- 
ployees' political  views  off  the  Job 
with  their  official  duties  on  the  Job. 

I  reiterate,  I  am  not  opposed  to  some 
relaxation  of  the  Hatch  Act.  but  the 
pending  bill  is  Just  too  one  sided.  For 
example,  under  this  bill  Federal  em- 
ployees would  be  aUowed  to  solicit  po- 
litical contribution*  only— repeat- 
only— for  the  Political  Action  Commit- 
tees [PAC'sl  of  Federal  employee 
unions.  As  Al  Smith  used  to  say:  Look 
at  the  record.  Clearly,  the  Federal  em- 
ployee unions  have  never  distributed 
PAC  f  imds  on  a  nonpartisan  basis. 

Mr.  President,  the  proponents  of  the 
pending  bill  seek  to  enable  the  various 
unions  to  raise  funds  from  the  Federal 
woi^  force  for  partisan  political  pur- 
poses even  as  they  argue  that  Federal 
employees  no  longer  need  to  fear  such 
political  coercion.  It  is  precisely  that 
kind  of  coercion  that  led  to  the  enact- 
ment of  the  Hatch  Act  in  the  first 
place. 

As  a  result,  employee  unions,  will  be 
aUowed  to  pressure  FMeral  employees 
for  partisan  campaign  purposes.  The 
bottom  line  is  that  Federal  employees 
will  once  again  be  pressured  for  politi- 
cal purposes,  and.  presto:  The  spoils 
system  is  back  again  in  full  force. 

Mr.  President,  we  need  to  remember 
that  in  addition  to  protecting  individ- 
ual Federal  employees  from  political 
coercion,  the  Hatch  Act  serves  to  pro- 
tect the  general  public  from  political 
intimidation  by  a  politically  partisan 
Federal  bureaucracy.  It  is  significant 
that  the  most  egregious  public  corrup- 
tion in  the  1930's  occurred  in  a  Federal 
benefit  program- the  Works  Progress 
Administration- where  what  amount- 
ed to  a  public  assistance  Job  was  Jeop- 
ardised when  individuals  did  not  sup- 
port—with their  time  as  well  as  their 
money— candidates  endorsed  by  their 
superiors. 

As  John  R.  Bolton  Wrote  in  his  arti- 
cle. "The  Hatch  Act.  a  Civil  Libertari- 
an Defense": 

Oovemment  workers  have  a  rlsht  to  be 
free  from  political  coercion— particularly 
from  any  systematic  aoUdtaUon  by  either 


their  mpertor  or  their  co-workera.  Since  the 
power  the  coerce  derives  in  mibstanUal 
amount  from  the  power  vested  In  govern- 
ment, the  Hatch  Act  la.  In  effect,  a  caae  of 
the  govenunent  reatralnlnc  itself.  Non-cov- 
emmental  employees  have  similar  First 
Amendment  richts— the  right  not  to  have 
their  freedom  to  engage  in  political  activity 
"chilled"  by  political  activists  who  also  ad- 
minister government  programs  and  regula- 
tory law-enforcement  agencies.  The  most 
acute  government  responsibility  is  that  gov- 
ernment not  allow  itaelf  to  be  used  to  skew 
the  political  process. 

Mr.  President.  Congressman  J.  Will 
Taylor  of  Tennessee  stated,  during  the 
original  Hatch  Act  in  1939: 

No  one  In  this  country  ever  dreamed  that 
the  time  would  come  In  the  United  States 
when  public  money,  appropriated  for  the  al- 
leviation of  human  dlstreas.  could  be  sabo- 
taged and  prostituted  as  It  was  [to  extort 
votes]  *  *  *  to  a  greater  or  lesser  degree  In 
every  State  In  the  Union. 

Mr.  President,  Just  as  no  one 
dreamed  it  could  happen  then,  no  one 
dreams  that  it  can  happen  now.  But, 
Mr.  President.  I  know  that  Just  as  it 
did  in  fact  happen  50  years  ago.  it  wlU 
happen  again  if  we  pass  this  bill. 

Mr.  President,  ultimately  this  biU 
and  the  Hatch  Act  are  about  preserv- 
ing a  free  ballot.  This  bill  as  currently 
written  threatens  it  while  the  Hatch 
Act  currently  protects  it.  Therefore,  I 
urge  Senators  to  vote  for  a  free  ballot 
and  against  this  bill  as  now  written. 

The  bottom  line  Is  this:  The  pending 
blU  and  the  Hatch  Act— which  this  bill 
would  gut— raise  the  question  of 
whether  Congress  wants  to  preserve 
the  free  ballot.  This  bill,  as  currently 
written,  threatens  it.  The  Hatch  Act 
protects  it.  Therefore.  I  hope  Senators 
will  vote  for  a  free  ballot  and  against 
this  biU. 


Mr. 


MORNING  BUSINESS 
MITCHELL.   Mr.    President.   I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFE31RED 


As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nombmtions  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  D17RINO  RECESS 

BtBOLLiD  anxs  siomD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  May  7.  1990. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  annoimcing  that  the 
Speaker  has  signed  the  foUowing  en- 
roUed  bills: 

HJt.  1472.  An  act  to  establish  the  Grand 
National  Recreation  Area  in  the  State  of 
Michigan,  and  for  other  purposes;  and 

H.R.  3802.  An  act  to  designate  May  IMO 
as  "Asian/Pacific  American  Heritage 
Month." 

Under  the  authority  of  the  order  of 
January  3,  1989.  the  enrolled  bill  HJl. 
3802  was  signed  on  May  7, 1990.  during 
the  recess  of  the  Senate,  by  the  Presi- 
dent pro  tempore  (Mr.  Btkd]. 

The  enroUed  bill  H.R.  1472  was 
signed  on  May  7.  1990.  during  the  ses- 
sion of  the  Senate  by  the  Acting  Presi- 
dent pro  tempore  [Mr.  BmoAMAH]. 


source  Income:  to  the  Committee  on  Fi- 
nance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments  and  an  amendment  to  the  title: 

S.  2068:  A  bill  to  designate  the  U.S.  court- 
house located  at  1800  Fifth  Avenue  North  in 
Birmingham.  AL,  as  the  "Robert  Smith 
Vance  United  SUtes  Courthouse"  (Rept. 
No.  101-280). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  922.  A  bill  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty. Texas,  as  "MP.  Daniel  and  Thomas  F. 
Calhoon,  Senior.  Post  Office  Building." 

HJl.  2890.  A  bUl  to  redesignate  the  Feder- 
al buildings  and  courthouse  located  in  East 
St.  Louis.  IL.  as  the  "Melvln  Price  Federal 
Courthouse." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanlmous  con- 
sent, and  referred  as  indicated: 

By  Mr.  UEBERMAN: 
S.  2582.  A  blU  to  amend  the  act  enUUed 
"An  Act  to  extend  the  Wetlands  Loan  Act" 
to  provide  for  the  expansion  of  the  Stewart 
B.  McKlnney  NaUonal  WUdllfe  Refuge:  to 
the  Committee  on  Envlnmment  and  Public 
Works. 

By  Mr.  BOSCHWrrZ: 
S.  2583.  A  biU  to  provide  that  taxpayers 
may  rely  on  Internal  Revenue  Servloe  guide- 
lines in  determining  the  funding  limits  for 
pension  plans;  to  the  Conunittee  on  Fi- 
nance. 

By   Mr.    BOREN   (for   himself.   Mr. 
Snnis.  Mr.  Pktor.  Mr.  Ckark.  and 
Mr.  Wallof): 
8.  2584.  A  Mil  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  dedue- 
ticHi  for  State  and  local  income  and  fran- 
chise taxes  shall  not  be  allocated  to  foreign 


STATEMENTS  ON  INTRODUCED 
BUA£  AND  JOINT  RESOLUTIONS 

By  Mr.  UEBERMAN: 

S.  2582.  A  bill  to  amend  the  act  enti- 
tled "An  Act  to  extend  the  Wetlands 
Loan  Act"  to  provide  for  the  expan- 
sion of  the  Stewart  B.  McKlnney  Na- 
tional Wildlife  Refuge:  to  the  Commit- 
tee on  Environment  and  Public  Works. 
ooinracncuT  coastal  pkotbctioii  act  or  isao 
•  Mr.  UEBERMAN.  Mr.  President, 
the  late  Congressman  Stewart  B. 
McKinney  considered  his  successful 
efforts  to  protect  Connecticut's  shore- 
line among  Us  most  important  accom- 
plishments. Today.  I  am  introducing 
legislation  which  would  expand  what 
is  now  known  as  the  Stewart  B. 
McKinney  National  Wildlife  Refuge,  a 
series  of  islands,  preserved  wetlands 
and  nesting  areas  in  Long  Island 
Sound,  by  approximately  1.000  acres. 

At  338  acres,  the  McKinney  Refuge 
is  the  smallest  in  the  country,  and  yet 
because  of  its  position  in  the  East 
Coast  Flyway,  it  is  one  of  the  most  im- 
portant. To  Milford  Point,  Sheffield. 
Chimon.  and  Falkner  islands,  the  leg- 
islation would  add  690  acres  known  as 
the  Great  Meadows  liCarsh.  in  Strat- 
ford, <JT\  230  acres  at  the  Menunkete- 
suck  River  marsh  and  Menunketesuck 
Island  in  Westbrook.  CT:  and  approxi- 
mately 80  acres  in  the  vicinity  of  Nor- 
walk  Harbor  in  Norwalk.  CT.  In  addi- 
tion, this  legislation  would  enable  the 
Secretary  of  the  Interior  to  manage 
the  Salt  Meadow  National  WUdllfe 
Refuge  as  an  element  of  the  Stewart 
B.  McKinney  National  Wildlife 
Refuge. 

Newly  protected  as  a  result  of  this 
bill  will  be  salt  marsh,  barrier  beach, 
freshwater  wetlands,  uplands  and  sev- 
eral coastal  Islands.  Waterfowl,  shore 
birds,  wading  birds,  and  songbirds,  in- 
cluding several  federally  and  State 
listed  threatened  and  endangered  spe- 
cies rely  on  these  habitats  In  the  face 
of  the  rapid  development  of  Connecti- 
cut's shoreline.  In  addition,  the  salt 
marshes  of  this  proposed  expansion 
support  23  species  of  f infish.  Offshore 
shellfish  beds  in  all  of  the  proposed 
areas  support  osrsters,  quahogs,  clams, 
mussels— an  important  and  abundant 
food  supply  for  many  migratory  birds. 

The  U.S.  Fish  and  Wildlife  Service 
supports  this  expansion.  Its  environ- 
mental assessment  of  the  areas  in 
question,  published  last  November, 
recommended  inclusion  of  all  the 
areas  listed  above.  The  Nature  Conser- 
vancy has  worked  closely  with  the  U.S. 
Fish  and  WUdllfe  Service  to  assemble 
many  of  the  parcels  currently  in  the 
refuge,  and  has  pledged  to  assist  the 
Service  in  the  protection  of  these  new 
areas. 

The  consolidation  of  the  Salt 
Meadow  and  McKinney  refuges  wiU 


make  the  entire  ecosystem  easier  to 
manage.  Last  year,  the  Interior  appro- 
priations bUl  dedicated  $630,000  for 
the  purpose  of  buUding  a  headquar- 
ters and  visiting  center  for  the  McEIln- 
ney  refuge.  Once  complete,  and  if  this 
legislation  passes,  the  McKinney  and 
Salt  Meadow  refuges  will  be  managed 
on  site,  rather  than  as  they  are  now, 
from  facilities  in  Rhode  Island. 

The  protection,  preservation,  and 
wise  management  of  our  Nation's  nat- 
ural resoiuces  is  one  of  our  greatest 
responslbiUties  as  legislators.  I  urge 
my  coUeagues  to  support  this  contri- 
bution toward  that  objective.  As  Con- 
gressman McKinney  was  known  to 
say,  "a  victory  for  nature  Is  a  victory 
for  us  aU." 

BCr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  blU  be  print- 
ed in  the  Record  immediately  foUow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  f  oUows: 

S.  2582 

Be  it  enacted  by  the  Senate  and  House  of 
RepretentativeM  of  the  United  States  of 
ATnerica  in  Congreat  auenMed, 

SECTION  I.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Connecticut 
Coastal  Protection  Act  of  1990". 

SBC  t  EXPANSION  OF  REFUGE. 

The  Act  entitled  "An  Act  to  extend  the 
Wetlands  Loan  Act"  (98  Stat.  2774)  is 
amended— 

(Din section  205— 

(A)  by  striking  "Sec.  205."  and  inserting 
"Sxc.  208.":  and 

(B)  by  striking  "$2,500,000"  and  inserting 
"such  sums  as  may  be  necessary  to  carry  out 
this  Act":  and 

(2)  by  Inserting  after  section  204  the  fol- 
lowing new  sections: 

"KXTAHSIOIT 

"Sk.  205.  The  Secretary  may  acquire  for 
addition  to  the  refuge— 

"(1)  approximately  690  acres  of  land  and 
water  known  as  the  Great  Meadows  Marsh, 
in  Stratford.  Connecticut; 

"(2)  approximately  230  acres  of  land  and 
water  at  the  Menunketesuck  River  marsh 
and  Menunketesuck  Island,  In  Westbrook, 
Connecticut;  and 

"(3)  approximately  80  acres  of  land  and 
water  in  the  vicinity  of  Norwalk  Harbor. 
Connecticut, 

as  such  lands  and  waters  are  depicted  on  the 
mv>  entitled  'Steward  B.  McKlimey  NWR 
Expansion',  dated  Septeml>er  1989  and  on 
fUe  with  the  United  States  Fish  and  WUd- 
llfe Service. 


"OOMSOUnATKD  MAMAOI 

"Sec.  206.  The  Secretary  shall  manage  the 
Salt  Meadow  National  WUdllfe  Refuge  as  an 
element  of  the  Steward  B.  McKiimey  Na- 
Uonal WUdllfe  Refuge. 

"rDTURE  EXPAMSIOR 

"Sac.  207.  The  Secretary  shaU  report  to 
Congress  from  time  to  time  conoeming  pro- 
posals to  acquire  additional  lands  for  the 
refuge.".* 


By  Mr.  BOSCHWITZ: 
S.  2583.  A  bUl  to  provide  that  tax- 
payers may  rely  on  Internal  Revenue 
Service  guidelines  in  determining  the 


funding  limits  for  pension  plans;  to 
the  Committee  on  Finance. 

SMALL  raiSIOR  FLAMS 

•  Mr.  BOSCHWrrz.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which,  if  enacted.  wlU  prevent  certain 
audit  practices  of  the  Internal  Reve- 
nue Service.  If  these  practices  remain 
unchecked,  it  could  result  in  the  ter- 
mination of  thousands  of  smaU  busi- 
ness defined  benefit  plans. 

Mr.  President,  as  a  small  business- 
man and  the  ranking  member  of  the 
Senate  SmaU  Business  Committee.  I 
have  for  some  time  been  concerned 
that  Federal  legislation  and  accompa- 
nying regiUations  slowly  but  surely  are 
forcing  small  business  owners  to  termi- 
nate their  pension  plans.  I  hear  regu- 
larly from  constituents  and  their  ac- 
countants about  the  burdens  imposed 
under  Federal  law  simply  to  keep  an 
existing  plan  in  place.  What  with  com- 
pUcated  paperwork  and  expensive  and 
time-consimilng  filing  requirements, 
it's  surprising  that  small  businesses 
even  attempt  to  keep  up. 

Although,  I  beUeve  that  the  IRS 
shoiUd  prevent  abuse  of  the  Tax  Code 
by  aU  taxpayers,  I  am  not  supportive 
of  retroactive  changes  in  audit  stand- 
ards which  have  the  effect  of  placing 
thousands  of  plans  sponsored  by  smaU 
businesses  at  risic 

The  legislation  I  am  introducing 
today  targets  practices  which  lack  reg- 
ulatory authorization  and  conflict 
with  the  past  poUcles  of  the  IRS.  In 
essence,  small  businesses  are  being  tar- 
geted for  audits  under  new  IRS  idoU- 
cles  which  are  being  appUed  retroac- 
tively. These  audits  will  be  expensive 
and  time  consuming.  Many  small  busi- 
nesses lack  the  resources  to  fight  back. 

Let  me  summarize  the  issue:  Federal 
standards  for  defined  benefit  plans 
have  been  developed  over  a  period  of 
about  15  years  through  IRS  revenue 
ndings.  notices,  and  regulations. 
These  standards  are  found  in  the 
audit  guidelines  which  were  issued  by 
the  IRS  in  1984.  Now.  these  longstand- 
ing guidelines  are  being  scrapped,  at 
least  for  small  businesses.  And  new 
guidelines,  developed  without  benefit 
of  any  pubUc  comment  or  congression- 
al involvement,  are  being  appUed  ret- 
roactively. 

Currently,  when  an  employer  estab- 
lishes a  defined  benefit  plan,  it  is  obU- 
gated  to  pay  each  eligible  employee  a 
predetermined  benefit  when  the  em- 
ployee retires,  dies,  becomes  disabled, 
or  terminates  employment.  Given  that, 
the  employer  assumes  the  entire  bur- 
den of  being  able  to  meet  the  actuarial 
assumptions  of  the  plan;  it  bears 
responsibility  for  assuring  that  suffi- 
cient funds  are  invested  in  the  plan  to 
assure  that  the  specified  benefit  will  be 
avaUable  as  employees  retire. 

For  about  the  past  15  years,  the  IRS 
has  taken  the  piasltion  that  actuarial 
assumptions  must  be  reasonable;  an 
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interest  rate  of  5  to  6  percent  and  esti- 
mated retirement  age  of  S6  has  been 
held  to  satisfy  this  requirement.  Now, 
the  IRS  has  unilaterally  altered  its 
■tandard  and  requires  an  assumed  in- 
terest rate  of  8  percent  and  retirement 
ace  of  65.  The  obvioiis  implication  of 
doing  so  will  be  to  reduce  the  deduc- 
titm  claimed  by  businesses  arising 
from  mandatory  plan  contributions, 
resulting  in  an  increase  in  Federal  tax 
revenues. 

Mr.  President,  the  bOl  I  am  introduc- 
ing today  is  very  simple.  It  simply  pro- 
vides that  if  a  small  business  relies  on 
the  actuarial  guidelines  promulgated 
by  the  IRS.  such  assumptions  shall  be 
deemed  reasonable  until  such  time  as 
they  are  formally  amended.  Presum- 
ably, in  the  event  of  amendment, 
small  businesses  wlU  be  invited  to 
submit  comments  about  the  changes 
in  advance.  Unilateral,  unpublidzed 
changes  are  so  destructive  and  instill 
distrust  in  American  cttiaens  regarding 
the  operations  of  the  Pederal  Oovem- 
ment.  including  the  Internal  Revenue 
Service. 

I  want  to  thank  the  small  business 
organisations  who  have  brought  this 
issue  to  the  attention  of  the  Senate.  I 
look  forward  to  pursuing  this  subject 
through  hearings  in  the  Small  Busi- 
ness Committee  and.  hopefully,  here 
on  the  floor  of  the  Senate. 

I  ask  unanimous  consent  that  the 
full  text  of  my  legidation  be  printed 
in  the  RaooBi)  at  the  cpncluslon  of  my 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Raooso.  ss  follows: 

a258S 

Be  it  emaeted  bw  the  Senate  and  House  of 
Repreaentatlvet  of  the  United  Statee  of 
America  in  Congreu  oetetMed, 

(s)  OviBSLnns  ros  AcniMUkL  Assump- 
nom.— For  purposea  of  section  4ia<cX3)  of 
the  Internal  Revmue  Co4e  of  1986  snd  lec- 
tlon  303(0X3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  VB.C. 
I0S3(cX3)>.  ictuarial  kMUmpUoni  uaed  by  a 
plan  sluai  be  treated  •■  reasonable  if  auch 
aaaumpUona  are  within  the  guldellnea  aet 
forth  In  the  Actuarial  OMidellnea  Handbook 
(Internal  Revenue  IfanuiU  7(10)5(10).  as  In 
effect  on  December  12.  igJM). 

(b>  Piuoo  Paovisioa  iM  Etpsct.— The  pro- 
visions of  subsection  (a)  shall  apply  for  all 
plan  yean  ending  after  December  13.  I9M. 
and  hjgiwwhtj  before  such  time  as  modifica- 
tions to  the  KuideUnes  become  final;  provid- 
ed that  auch  modlflcatlopa  shall  be  applied 
prospectively. 

(c)  RauAMCS  on  Psopb^iosal  Onnuuio.— 
If  a  plan  lacks  sufficient  experience  to  fall 
within  the  purview  of  the  Actuarial  Audit 
Ouldellnes  Handbook,  then  deference  ahall 
be  given  to  the  Judgment  of  the  plan's  En- 
rolled Actuary  with  respect  to  the  selection 
of  the  actuarial  awumptlpn.* 


By  Mr.  BOREN  (for  himself.  Mr. 

Snais.      Mr.      Pbtob.      Mr. 

Chatib.  and  Mk'.  Waixop): 

S.  2584.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1988  to  provide  that 

the   deduction   for   State   and   local 


Income  and  franchise  taxes  shall  not 
be  allocated  to  foreign  source  income; 
to  the  Ccmmittee  on  Finance. 

ALLOCATIOM  OT  USUUC'llOa  VOB  STATS  AMB 
LOCAL  UnOMB  AMD  PSAMCHISB  TAZSB 

•  Mr.  BOREN.  Mr.  President,  the 
ability  of  American  businesses  to  com- 
pete with  their  foreign  counterparts  is 
the  greatest  challenge  facing  them 
today  in  the  world  marke^laoe.  There 
have  been  no  shortage  of  speeches  and 
hearings  in  Congress  about  this  prob- 
lem. There  has.  however,  been  a  short- 
age of  meaningful  action.  As  Congress 
debates  what  more  might  be  done, 
rules  and  regulations  impose  addition- 
al costs  on  U.S.  businesses  competing 
in  the  world  marketplace. 

In  response  to  this  situation,  today  I 
am  Introducing  legislation  along  with 
my  colleagues  Senators  Snots.  Prtor 
CHAna.  and  Wallop,  which  provides 
that  UJ3.  corporations  can  allocate  all 
deductions  for  State  and  local  fran- 
chise taxes  to  U.S.  source  Income. 

The  IRS.  after  several  major 
changes  In  position,  is  requiring  n.S. 
multinationals  to  allocate  a  portion  of 
their  deduction  for  State  taxes  to  for- 
eign source  income.  IRS  regulations 
on  this  matter  were  first  issued  in 
1977.  Then,  a  1979  revenue  ruling  in- 
terpreting those  regulations  held  that 
a  franchise  tax  measured  by  income 
should  not  be  allocated  to  foreign 
source  Income,  because  it  is  the  cost  of 
the  "privilege  of  doing  business"  in 
the  State.  However,  in  1987.  this 
ruling  was  reversed,  retroactively  for 
U.S.  corporations  and  prospectively 
for  foreign  corporations.  Finally,  in 
December  1988.  the  IRS  issued  new 
regulations,  retroactive  to  1977,  requir- 
ing even  more  extensive  allocation  of 
State  tax  to  foreign  source  income. 
These  regulations  have  been  severely 
criticized  by  many  taxpayers  and 
SUtes.  Nevertheless,  the  IRS  Is  con- 
sidering finalising  them. 

The  IRS  position  adversely  impacts 
the  competitiveness  of  the  n.S.  multi- 
nationals in  world  markets.  U.S.  corpo- 
rations competing  with  foreign  corito- 
ratlons  have  an  additional  cost  of 
doing  business  when  they  are  in  effect, 
unable  to  fully  deduct  their  State 
ln(»me  taxes.  Their  foreign  competi- 
tors operating  In  the  United  States, 
however,  are  generaly  able  to  obtain 
the  full  credit  the  deduction  for  State 
taxes. 

The  IRS  position  inequitably  sub- 
jects U.S.  multinationals  to  Inconsist- 
ent taxing  regimes.  States,  which  are 
constitutionally  prohibited  from 
taxing  income  attributable  to  foreign 
activities,  believe  they  are  taxing 
Income  attributable  to  in-State  activi- 
ties. The  Supreme  Court  has  affirmed 
this  belief  in  the  face  of  taxpayer 
challenges  to  State  taxes.  This  IRS  po- 
sition, however,  is  that  States  are 
taxing  foreign  source  ln(»me.  U.S. 
multinationals  are  caught  in  the 
middle.  They  are  subject  to  State  tax 


on  the  grounds  the  tax  is  not  on  for- 
eign source  Income,  but  are  required  to 
allocate  a  portion  of  the  tax  on  the 
grounds  that  the  tax  is  on  foreign 
source  income.  This  inconsistent  treat- 
ment is  unjustified  and  needs  to  be  re- 
80lve<L 

The  problems  cause  by  the  IRS  posi- 
tions are  partl(nilarly  acute  for  taxpay- 
ers with  business  oi>erations  in  States 
using  a  factor  formula  methcxl  of  tax- 
ation. Corporations  operating  in  these 
States  have  higher  after-tax  costs 
than  their  competitors  operating  in 
other  States.  The  IRS  position,  there- 
fore, discriminates  among  State  base 
on  their  method  of  taxation. 

The  legislation  I  am  Introducing 
today  solves  the  problems  of  the  IRS 
position  by  providing  that  all  deduc- 
tions for  State  and  local  income  and 
franchise  taxes  are  allocated  to  U.S. 
source  income  for  foreign  tax  credit 
purposes.  The  legislation  will,  in 
effect,  give  full  deduction  for  State 
income  taxes,  relieve  the  Inequity  of 
subjecting  taxpayers  to  inconsistent 
taxing  regimes,  and  Improve  the  (»m- 
petltiveness  of  U.S.  multinationals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Raooao. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Racoao.  as  follows: 

assM 

Be  it  enacted  tnt  the  Senate  and  Houae  of 
Repreaentativee    of  the    United   States   of 
America  in  Congrea*  auemlUed. 
sacnoN  I.  AIX0CAT10N  OP  otovcnoH  poa 

STATS    AND    LOCAL    mOOMB    AND 
PaANCHSB  TAXaS  POa  POKCKW  TAX 


(a)  In  Obhssai.— Subsection  (b>  of  section 
004  of  the  Internal  Revenue  Code  of  1986 
(relating  to  taxable  Income  for  purpose  of 
oomputlng  limitation)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  DsDOcnoa  ros  stats  and  local 
nooKB  Am  nuMCHisB  TAXBS.— For  purposes 
of  computing  taxable  Income  under  this 
subpart,  and  deduction  for  any  State  and 
local  Income  or  franchise  tax  ahall  not  be  al- 
located or  apportioned  to  grosa  Income  from 
sources  without  the  United  States." 

(b)  Eppbcttvs  Date.— The  amend- 
ment made  by  this  section  shall  apply 
to  taxable  years  beginning  after  De- 
cember 31. 1976.« 


ADDITIONAL  COSPONSORS 

a«sa 

At  the  request  of  Mr.  Snois,  Uie 
names  of  the  Senator  from  Alaska 
[Mr.  SravsKs]  and  the  Senator  tnm 
Missouri  [Mr.  Bohp]  were  added  ss  co- 
sponsors  of  S.  659.  a  bill  to  repeal  the 
estate  tax  inclusion  related  to  valu- 
ation freezes. 

a.  lOT* 

At  the  request  of  Mr.  Bukdick,  the 
name  of  the  Senator  from  Iowa  [Mr. 
HABKm]  was  added  as  a  oosponsor  of 
S.  1076.  a  bill  to  increase  public  under- 


standing of  the  natural  environment 
and  to  advance  and  develop  environ- 
mental education  and  training. 

S.10il 

At  the  request  of  Mr.  Hkplzh.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Ezoir]  was  added  as  a  ooQTonsor 
of  S.  2051.  a  bill  to  amend  the  Social 
Security  Act  to  provide  for  more  flexi- 
ble billing  arrangements  In  situations 
where  physicians  In  the  solo  practice 
of  medl(dne  or  in  another  group  prac- 
tice have  arrangements  with  col- 
leagues to  "cover"  their  practice  on  an 
occasional  basis. 

aai4« 

At  the  request  of  Mr.  Doimnci.  the 
name  of  the  Senator  from  Colorado 
Oil.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2146.  a  bill  to  clarify  the  author- 
ity of  the  £bnall  Business  Administra- 
tion to  make  disaster  ss8istan<»  loans 
to  small  businesses  in  case  of  disasters 
determined  by  the  Secretary  of  Agri- 
culture. 

s.  aiao 

At  the  request  of  Mr.  Snocs.  the 
name  of  the  Senator  from  Montana 
[Mr.  Buurs]  was  added  as  a  cosponsor 
of  S.  2150.  a  bUl  to  set  aside  a  fair  pro- 
portion of  the  Highway  Trust  Fund 
moneys  for  use  in  constructing  and 
mftjntAining  off-hlghway  recreational 
trails. 

aaiit 

At  the  request  of  Mr.  BoscHwm. 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  BusHs]  was  added  as  a  co- 
sponsor  of  S.  2159,  a  bill  to  amend  title 
n  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals 
who  have  attained  retirement  age. 
a.  aaia 

At  the  request  of  Mr.  Habkih.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  IifouTx]  and  the  Senator  fnmi 
Colorado  [Mr.  Wikth]  were  added  as 
cosponsors  of  S.  2215.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  development  and  oper- 
ation of  centers  to  conduct  research 
with  respect  to  contraception  and  cen- 
ters to  conduct  research  with  respect 
to  infertility,  and  for  other  purposes. 
a  aasa 

At  the  request  of  Mr.  Hasxih.  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKil.  the  Senator  from 
Wisconsin  [Mr.  KohlI.  and  the  Sena- 
tor from  Wyoming  [Mr.  Smrsoir] 
were  added  as  cosponsors  of  S.  2256.  a 
bill  to  amend  title  XIX  of  the  Public 
Health  Service  Act  to  clarify  the  provi- 
sions of  the  allotment  formula  relat- 
ing to  urban  azul  rural  areas,  and  for 
other  purposes. 

a  a««7 

At  the  request  of  Mr.  Asmstkohg. 
the  name  of  the  Senator  from  Alaska 
[Mr.  SnvgHS]  was  added  as  a  coeptm- 
sor  of  a  2467,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide dvil  damages  for  certain  careless 
collection  actions. 


a.  t*»i 

At  the  request  of  Mr.  DaCoHcim. 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Hxniz]  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  co^onsors  of  S.  2497.  a  bill 
to  establish  a  demonstration  program 
to  allow  drug-addicted  mothers  to 
reside  in  drug  abuse  treatment  facili- 
ties with  their  children,  and  to  offer 
such  mothers  new  behavior  and  educa- 
tion skills  which  can  help  prevent  sub- 
stance abuse  In  subsequent  genera- 
tions. 

a.  »ao 

At  the  request  of  Mr.  Chapee.  the 
name  of  the  Senator  from  Illinois  Ihir. 
SucoN]  was  added  as  a  coq>onsor  of  S. 
2520.  a  bill  to  establish  permanent 
Federal  and  State  drug  treatment  pro- 
grams for  criminal  offenders,  and  for 
other  purposes. 

s.  asaa 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  GoRTOif]  was  added  as  a 
cosponsor  of  S.  2526.  a  bOl  to  establish 
a  program  to  Improve  access  by  small 
and  large  private  businesses  to  techni- 
cal information  and  expertise  within 
the  Federal  Oovenunent  and  selected 
States. 

a.  ass* 

At  the  request  of  Mr.  Chapee.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiHGS]  was  added  as  a  co- 
sponsor  of  S.  2538.  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  improve  the  delivery  of 
services  at  federally  qualified  health 
centers  and  rural  health  clinics,  and 
for  other  purposes. 

a.  a>Ti 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2571,  a  bill  to  amend  the 
Antarctic  Conservation  Act  of  1978  to 
protect  the  enviroiunent  of  Antarcti(»i. 
and  for  other  purposes. 

ssHATB  jonrr  rzsolutioh  a4S 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosjionsor 
of  Senate  Joint  Resolution  248.  a  Joint 
resolution  to  designate  the  month  of 
September  1990  as  "International  Visi- 
tor's Month." 

BMMATK  jonrr  rkbolutioh  iTa 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  SiMPSOM]  was  added  ss  a  cospon- 
sor of  Senate  Joint  Resolution  272.  a 
Joint  resolution  to  designate  March  30. 
1990.  ss  "National  Doctor's  Day." 

SUTATI  joniT  RXSOLtmOIl  STa 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Btrd]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
279.  a  Joint  resolution  to  designate  the 
week  of  September  16.  1990.  through 
September  22.  1990.  as  "National  Re- 
habilltotion  Week." 


sxaATS  JoniT  assoLOTioH  aa« 
At  the  request  of  Mr.  Btrd.  the 
name  of  the  Senator  from  California 
[Mr.  WiLSOH]  was  added  as  a  oospcm- 
sor  of  Senate  Joint  Re8oluti(m  284,  a 
Joint  resolution  to  designate  the  wedc 
besliming  September  16.  1990  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SSHAXS  Jonrr  Bxa(H.uTioir  aaa 
At  the  request  of  Mr.  Ribqlb.  the 
name  of  the  Senator  frtnn  North 
Dakota  [Mr.  Cohrad]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
286.  a  Joint  resolution  to  designate  the 
week  beginning  May  6.  1990.  as  "Nar 
tional  Correctional  Officers  Week." 
SBiATB  Jonrr  asaoLUTKm  aao 
At  the  request  of  Mr.  Arkstroho. 
the  names  of  the  Senator  fnnn  South 
Carolina  [Mr.  Holuhos].  the  Senator 
from  New  Toik  [Mr.  D'AmatoI.  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  New  Jersey 
[Mr.  LautehbergI.  the  Senator  from 
Mississippi  [Mr.  Ccxxrah],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Oklahoma  [Mr.  Boreh], 
the  Senator  from  Connecticut  [Mr. 
Ltebermak].  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
290.  a  Joint  resolution  to  designate  the 
week  of  July  22. 1990.  through  July  28. 
1990.  as  the  "National  Week  of  Recog- 
nition and  Remembrance  for  Those 
Who  Served  in  the  Korean  War." 

SniATB  JOm  KB80LUTI0II  S04 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Illinois 
[Mr.  SufOH]  and  the  Senator  from 
Virginia  [Mr.  Wabher]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
304,  a  Joint  resolution  to  designate  Oc- 
tober 17.  1990,  as  "NaUonal  Drug-Free 
Schools  and  Communities  Education 
and  Awareness  Day." 

azHATS  ooNcnaxsiiT  KsaoLunoir  •• 

At  the  request  of  Mr.  Hollih cs,  his 
name  was  added  as  a  (X)6ponsor  of 
Senate  Comnirrent  Resolution  96,  a 
concurrent  resolution  to  urge  the  Ad- 
ministration in  the  strongest  possible 
terms  not  to  propose  dvil  air  transport 
services  for  inclusion  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
(GATT),  or  the  proposed  General 
Agreonent  on  Trade  in  Services 
(OATS),  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
tran^wrt  services  as  a  negotiation 
item. 


AMENDBCENTS  SUBMITTED 


HATCH  ACT  REFORM 
AMENDMENTS 


ROTH  AMENDMENT  NO.  1585 
Mr.  ROTH  proposed  an  amendment 
to  the  bill  (S.  135)  to  amend  title  5, 
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United  States  Code,  to  restore  to  Fed- 
eral dvUlan  employees  their  right  to 
participate  voluntarily,  as  private  dtl- 
aens.  In  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  Improper  political  solicitations, 
and  for  other  purposes,  as  f oUows: 

On  pace  S.  Une  7.  itrike  out  all  after  the 
eomma  throucb  "orianlsaUon"  on  Une  9. 

On  pace  4.  Une  31.  inscfrt  before  the  period 
the  phrase  "or  hold  any  office  or  poaltlon 
within  a  poUUcal  party  or  affiliated  onani- 


DOLE  AMEND] 


IDMSNT 


NO.  ISM 


Mr.  DOLE  proposed  an  amendment 
to  the  blU  8. 135,  supra,  as  follows: 

On  pace  4.  Une  4.  strike  out  "An  employ- 
ee" and  InMTt  In  Ueu  thereof  "(a)  Subject  to 
the  provlslona  of  mbaectlon  <b).  an  employ- 
ee". 

On  pace  4.  Inaert  between  llnea  21  and  32 
the  followlnc  new  tubaecUon: 

"(bKl)  An  employee  of  the  Internal  Reve- 
nue Senrloe,  the  Departibent  of  Justice,  the 
Federal  Dectlon  Commtoilon.  or  the  Cen- 
tral IntelUcenoe  Acency  (except  one  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate),  may  not 
request  or  receive  from,  or  give  to.  an  em- 
ployee, a  Member  of  Congreai.  or  an  officer 
of  a  uniformed  service  a  poUtlcal  contribu- 
tion. 

"(2)  No  employee  of  the  Internal  Revenue 
Service,  the  Department  of  Justice,  the  Fed- 
eral Election  Commlaaton.  or  the  Central  In- 
telllcence  Acency  (except  one  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate),  may  take  an  active 
part  in  poUUcal  manasement  or  poUUcal 
campaigns. 

"(3)  For  purposes  of  this  subsection,  the 
term  active  part  In  poUtlical  manacement  or 
in  a  poUtleal  rampalcn'  means  those  acts  of 
poUUcal  manacement  or  poUUcal  campaicn- 
inc  which  were  prohibited  for  employees  of 
the  compeUUve  service  before  July  IB.  1940. 
by  determinaUons  of  the  CivU  Service  Com- 
mission under  the  rules  prescribed  by  the 
President. 


SIMPSON  (ANID  IX)LE) 
AMENDMENT  NO.  1587 

Mr.  SIMPSON  (for  himself  and  Mr. 
DoLB)  proixwed  an  amendment  to  the 
bill  S.  135.  supra,  as  fdUows: 

On  pace  9,  after  Une  5,  Insert: 

(d)  In  no  event  shall  the  amendments 
made  by  this  Act  take  effect  before  the  date 
on  which  there  is  enacted  Into  law  provi- 


(1)  which  prohibit  contributions  or  ex- 
penditures for  the  purpsses  of  influenclnc 
an  election  for  Federal  office  by  any  person 
other  than  an  Individual  or  poUUcal  party 
coounlttee:  and 

(2)  which  prohibit  contributions  or  ex- 
penditures to  be  made  In  connection  with  an 
election  for  Federal  office,  unless  such  con- 
tributions and  expenditures  are  subject  to 
the  source  and  dollar  limits,  and  the  report- 
tnc  requirements,  of  the  Federal  ElecUon 
Campalcn  Act  of  1971.     i 

DOLE  AMENDMESNT  NO.  1588 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  S.  135.  supra,  as  follows: 

On  pace  6,  inaert  between  lines  3  and  4 
the  followlnc  new  secUon: 


■*97S9t.  PhmMm 

"Any  employee  who  has  been  determined 
by  Uie  Merit  Systems  Protection  Board  to 
have  violated  on  two  ocraskins  any  provi- 
sion of  secUon  7323  or  7334  of  this  UUe. 
stiaU  upon  such  second  determlnaUon  by 
the  Merit  Systems  ProteeUon  Board  be  re- 
moved from  such  employee's  position,  in 
which  event  that  employee  may  not  there- 
after hold  any  posiUon  (other  than  an  elect- 
ed position)  as  an  employee  (as  defined  In 
section  7323(1)  of  this  UUe).". 

On  pace  6.  Insert  between  lines  11  and  12, 
Immediately  after  the  matter  precedlnc  line 
12.  the  foUowinr 
"7336.  PenalUes.". 


NATIONAL  ASSESSMENT  OP 
CHAPTER  1  ACT 


KENNEDY  (AND  OTHERS) 
AMENDldENT  NO.  1589 

BCr.  MITCHELL  (for  Mr.  Pkll.  for 
himself.  Mrs.  Kasskbaum.  Blr.  Knnis- 
DT.  Blr.  Jdtoros,  Mr.  Rvdmam.  Mr. 
Mttucowski.  Mr.  Simoh.  liir.  Leaht, 
Mr.  Srcvsifs.  Mr.  HuMTHarr,  Mr.  San- 
roao,  Mr.  Bimgamah.  and  Mr.  ComAO) 
proposed  an  amendment  to  the  bill 
(H.R.  3910)  to  require  the  Secretary  of 
Education  to  conduct  a  comprehensive 
national  assessment  of  programs  car- 
ried out  with  assistance  under  chapter 
1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as  fol- 
lows: 

At  the  appropriate  place  In  the  biU.  Inaert 
the  foUowinr 

SBC     .  mPACT  AID. 

(a)  AMOUirr  or  PAmxirrs.— <1)  Subpara- 
sraph  (A)  of  section  3<dK2)  of  Public  Law 
81-C74  is  amended  to  read  as  foUows: 

"(AMI)  Except  as  provided  In  clause  (U), 
for  any  fiscal  year  after  September  30.  1988. 
funds  reserved  to  make  payments  tmder 
subparacraph  (B)  shall  not  exceed 
325,000,000  from  the  funds  appropriated  for 
such  fiscal  year. 

"(U)  In  the  event  that  the  payments  made 
under  subparacraph  (B)  In  any  fiscal  year 
are  leas  than  $29,000,000,  such  remaining 
funds  as  do  not  exceed  326,000.000  shaU 
remain  available  until  expended  for  the  pur- 
pose of  carryinc  out  the  provisions  of  sub- 
paracraph (B).  Such  remalninc  funds  shaU 
not  be  considered  part  of  the  funds  reserved 
to  make  payments  under  sutiparacraph  (B), 
but  ahaU  be  expended  If  funds  In  excess  of 
$28,000,000  are  needed  to  carry  out  the  pro- 
visions of  subparacraph  (B)  in  any  fiscal 
year. 

"(Ul)  If  for  any  fiscal  year  the  total 
amount  of  payments  to  be  made  under  sub- 
paracraph (B)  exceeds  $28,000,000  and  the 
funds  described  in  clause  (U)  are  Insufficient 
to  make  such  payments,  then  the  provisions 
of  clause  (I)  shaU  not  apply.". 

(2)  Subparacraph  (B)  of  section  2(bX2)  of 
PubUc  Law  101-36  Is  hereby  repealed,  and 
PubUc  Law  81-874  ahaU  be  appUed  and  ad- 
ministered ss  If  such  subparacraph  (B)  (and 
the  amendment  made  by  such  subpara- 
graph) had  not  been  enacted. 

(b)  AMUsmnrrs  vo«  DacasASSs  or  Fioas- 
AL  Acnvrnas.— Section  3(e)  of  Public  Law 
81-874  Is  amended  to  read  as  follows: 

"(exl)  Whenever  the  Secretary  of  Educa- 
Uon  determines  that^ 


"(A)  for  any  fiscal  year,  the  number  of 
children  determined  with  respect  to  any 
local  educational  agency  under  sutisecUons 
(a)  and  (b)  Is  less  Uum  90  percent  of  the 
number  so  determined  with  respect  to  such 
acency  durinc  the  precedlnc  fiscal  year. 

"(B)  there  has  been  a  decrease  or  cessa- 
tion of  Federal  acUviUes  within  the  State  In 
which  such  acency  is  located:  and 

"(C)  such  deereaae  or  reasstlon  has  result- 
ed In  a  substantial  deereaae  In  the  number 
of  ehUdren  determined  under  aubsecUons 
(a)  and  (b)  with  respect  to  such  acency  for 
such  fiscal  year 

the  amount  to  which  such  acency  is  enUUed 
for  such  fiscal  year  and  for  any  of  the  3  suc- 
ceedlnc  flscal  years  shaU  not  be  leas  than  90 
percent  of  the  payment  such  acency  re- 
ceived under  subaecUons  (a)  and  (b)  for  the 
precedlnc  fiscal  year. 

"(3)  There  Is  authorised  to  be  appropri- 
ated for  each  fiscal  year  such  amount  as 
may  be  necessary  to  carry  out  the  provisi<His 
of  this  secUon.  which  remain  available  unUl 
expended. 

"(3)  Expenditures  pursuant  to  paragraph 
(2)  shaU  be  reported  by  the  Secretary  to  the 
Committees  on  ApproprlaUons  and  Educa- 
tion and  Labor  of  the  House  of  Repreaenta- 
Uvea  and  the  Committeea  on  Appropriations 
and  labor  and  Human  Resources  of  the 
Senate  within  30  days  of  expenditure. 

"(4)  The  Secretary  shaU  make  available  to 
the  Concreas  in  the  Department  of  Educa- 
Uon's  annual  budget  submission,  the 
amount  of  funds  necessary  to  defray  the 
coats  associated  with  the  provisions  of  this 
subsecUon  during  the  fiscal  year  for  which 
the  submission  Is  made.". 

(c)  AfTUCATion.— Section  Ma)  of  PubUc 
Law  81-874  (Impact  Aid)  (hereafter  in  this 
secUon  referred  to  as  "the  Act")  is  amended 
to  read  as  foUows: 

"(a)  ArrucATioHs.— <1)  Any  local  educa- 
Uonal  acency  desiring  to  receive  the  pay- 
ments to  which  it  Is  enUUed  for  any  fiscal 
year  under  secUons  2,  3,  or  4  shaU  submit  an 
appUcation  therefor  to  the  Secretary  and 
fUe  a  copy  with  the  State  educational 
agency.  Each  such  application  ahaU  be  sub- 
mitted In  such  form,  and  oontalnlnc  such  in- 
formation, ss  the  Secretary  may  reasonably 
require  to  determine  whether  such  acency  Is 
enUUed  to  a  payment  under  any  of  such  sec- 
tions and  the  amount  of  any  such  payment. 

"(2)  The  Secretary  shall  estabUsh  a  dead- 
line for  the  receipt  of  appUcations.  For  each 
fiscal  year  beginning  with  fiscal  year  1991, 
the  Secretary  shaU  accept  an  approvable  ap- 
plication received  up  to  60  days  after  the 
deadline,  but  shaU  reduce  the  payment 
based  on  such  late  application  by  10  percent 
of  the  amount  that  would  otherwise  be  paid. 
The  Secretary  shall  not  accept  or  approve 
any  application  submitted  more  than  60 
days  after  the  sppUeatlon  deadline. 

"(3)  Notwithstanding  any  other  provision 
of  law  or  regulation,  a  State  educational 
acency  that  had  been  aooepted  as  sn  appU- 
cation for  funds  under  seetioo  3  for  fiscal 
years  1965,  1966.  1967  and  1968  shaU  be  per- 
mitted to  continue  as  sn  applicant  under 
the  same  conditions  by  which  it  made  sppU- 
eatlon durinc  such  fiscal  years  only  If  such 
State  educational  scency  distributes  sU 
funds  received  for  the  students  for  which 
appUcation  Is  betac  made  by  such  State  edu- 
rational  acency  to  the  local  educational 
acenctea  providinc  educational  aervloes  to 
such  students.". 

(d)  ABJUsmsirrs.— Section  5<cK3)  of 
Public  Law  81-874  Is  amended  by  inserUnc 


at  the  end  thereof  the  foUowInc  new  sub- 
paracraph: 

"(C)  For  the  purpose  of  determlnlnc  the 
catecory  under  subparacraph  (A)  that  Is  ap- 
plicable to  the  local  educational  acency  pro- 
vidinc free  public  education  to  secondary 
school  students  realdlnc  on  Hanscom  Air 
Force  Base.  Massachusetts,  the  Secretary 
shaU  count  ehUdren  In  kindercarten 
throuch  crade  8  who  are  reaidinc  on  such 
base  as  if  such  students  are  reoeivlnc  a  free 
public  education  from  such  local  education- 
al acency.". 

(e)  Spscial  Ruls.— The  Secretary  of  Edu- 
cation ahaU  consider  as  timely  f  Qed.  and 
ShaU  process  for  payment,  an  appUcaUon 
from  a  local  educational  acency  that  Is  ellci- 
ble  to  receive  the  paymenU  to  which  it  is 
enUtled  In  fiscal  year  1990  under  section  2 
or  3  of  the  Act,  If  the  Secretary  receives  the 
spplleatlon  by  June  29.  1990.  and  the  appU- 
caUon  Is  otherwise  spprovable. 

(f)  DvDnnoa.— Section  403(6)  of  PubUc 
lAW  81-674  Is  amended  by  inaertinc  the  fol- 
lowlnc new  sentences  at  the  end  thereof: 
"Such  term  doea  not  Include  any  acency  or 
school  authority  that  the  Secretary  deter- 
mines, on  a  case-by-case  bssis— 

"(A)  wss  ooosUtuted  or  reoonsUtuted  pri- 
marily for  the  purpose  of  receiving  ssslst- 
snoe  under  this  Act  or  Increasing  the 
amount  of  that  ssslstanoe; 

"(B)  Is  not  oonsUtuted  or  reconsUtuted  for 
legitimate  educational  purposes;  or 

"(C)  was  previously  part  of  a  school  dis- 
trict upon  being  oonsUtuted  or  reocmsUtut- 
ed. 

For  the  purpose  of  carrying  out  the  provi- 
sions of  aecUon  3(a),  such  term  includes  sny 
agency  or  school  authority  that  has  had  an 
anancement  with  a  nonadjacent  school  dis- 
trict for  the  education  of  childrai  of  per- 
sons who  reside  or  work  on  an  Installation 
of  the  Department  of  Defense  for  more 
than  3S  years,  but  only  if  the  Secretary  de- 
termines that  there  Is  no  single  school  dls- 
Uct  adjacent  to  tlie  school  district  in  which 
the  InstallaUon  Is  located  that  Is  capable  of 
educatinc  aU  such  children.". 
SMX     .  BILDWUAL  EDUCATION. 

Awards  made  by  the  Secretary  of  Educa- 
tion to  the  Franklin-Northwest  Supervisory 
Union  of  Vermont  under  the  BUlncual  Edu- 
cation Act  (20  U.S.C.  3321  et  aeq.).  in 
amounts  of— 

(1)  $366,076.56  for  the  period  of  fiscal  year 
1964  throuch  fiscal  year  1966  (for  procrsms 
of  wif"C"*'  education,  however  diaracter- 
ised). 

(2)  $400,061.00  for  the  period  of  fiscal  year 
1964  throuch  fiseal  year  1986  (for  procrams 
of  Kin«yimi  education,  however  character- 
ised), and 

(3)  sny  expenditure  of  funds  by  the 
Pnnklln-Northwest  Supervisory  Dniim  pur- 
suant to  the  awards  described  In  paracrsphs 
(l)and(2), 

shaU  be  treated  as  If  they  were  made  in  ac- 
cordance with  the  provisions  of  the  Bilin- 
gual Educatioo  Act  for  purposes  of  any 
claims  for  repayment  aiafrtfri  by  the  Secre- 
tary of  Education. 
SIC   .  sropcwT  LimACT  coan. 

Section  146  of  the  Hlsher  EducaUon  Act 
of  1966  Is  amended  to  read  as  foUows: 
-SBC  iM.  AinaoaoATON  or  ArpaorBunoia. 

"There  sre  authorised  to  be  appropriated 
to  carry  out  the  provisions  of  this  pszt 
$10,000,000  for  fiscal  year  1091.". 

SBC  .  THB  BBAD  ST  ABT  ACT  AND  CBARBB  1  OT 

ntu  I  or  not  blbmbntabt  and 

SaOOHDABT  education  ACT  Or  IMi. 

(a)  Fnrenras.— The  Senate  finds  that— 


(1)  one  In  every  five  children  In  America, 
some  12.600.000  youngsters  under  the  see  of 
18,  Uve  In  poverty; 

(2)  the  Head  Start  program  and  programs 
under  chapter  1  of  UUe  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  are 
proven  early  education  programs  that  offer 
the  best  (^>portunlty  to  break  the  cycle  of 
poverty; 

(3)  since  1980.  spendinc  by  the  Federal 
Government  for  education  has  decreased  by 
4.7  percent  In  real  terms; 

(4)  $1  Invested  In  hIch-qusUty  preschool 
programs  like  Head  Start  and  chapter  1  of 
UUe  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  saves  $6  in  lowered 
costs  for  special  education,  grade  retenUon. 
puUlc  iirr***'~^  and  crime; 

(6)  chUdren  who  oiroU  in  Head  Start  are 
more  likely  than  other  poor  chUdren  to  be 
Uterate.  employed,  and  enroUed  in  postsec- 
ondary  education; 

(6)  ChUdren  who  enroU  In  Head  Start  pro- 
grams are  less  likely  than  other  poor  chU- 
dren to  be  high  school  dropouts,  teen  par- 
ents, dependent  on  welfare,  or  arrested  for 
criminal  or  delinquent  acUvity; 

(7)  chUdren  who  enroU  In  programs  under 
chapter  1  of  UUe  I  of  the  Elementary  and 
Secondary  EducaUon  Act  of  1965  experience 
larger  increases  In  standardised  achieve- 
ment scores  than  comparable  students  who 
did  not  enroU  in  such  programs; 

(8)  low  funding  levels  for  the  Head  Start 
Act  limit  the  partldpatton  In  Head  Start 
programs  to  less  than  20  percent  of  the  eU- 
gible  population;  and 

(9)  low  funding  levels  for  chapter  1  and 
tlUe  I  of  the  Elementary  and  Secondary 
EducaUon  Act  of  1965  limit  partidpaUon  in 
programs  assisted  imder  such  Act  to  less 
than  50  percent  of  the  eligible  population. 

(b)  Sbnsx  op  Skhatb.— It  is  the  sense  of  the 
Senate  that  appropriations  for  the  Head 
Start  Act  should  be  Increased  to  fully  serve 
the  potential,  eligible  population  under 
such  Act  by  fiscsl  year  1994  and  that  appro- 
priations for  chapter  1  of  UUe  I  of  the  Ele- 
mentary and  Seoradary  Education  Act  of 
1965  should  be  increased  to  the  authoriza- 
tion level  of  such  Act  by  Hscal  year  1994. 


This  hearing  will  take  place  <m  Tues- 
day. BCay  15.  1990,  at  9  ajn.  in  room 
342  of  the  DlTsken  Senate  Office 
Building.  For  further  information, 
please  contact  Eleanore  HUl  of  the 
subcommittee  staff  at  224-3721. 

Mr.  President,  I  would  like  to  an- 
noimce  for  the  inf <Hination  of  the 
Senate  and  the  public  Uiat  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  will  hold  a  field  hearing  <n 
"Drug  and  Violence:  The  Criminal 
Justice  System  in  Crisis." 

The  hearing  wlU  take  place  cm 
Monday.  May  21.  1990.  in  Portland, 
ME.  For  further  inf  ormati<m  please 
contact  Eleanore  Hill  of  the  subcom- 
mittee staff  at  224-3721. 


NOTICES  OF  HEARINGS 

sxncomcrrTBS  on  psimxal  sxkvicxs.  post 
oppicB,  AND  crra.  sxxvicx 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services.  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  Wednesday.  May  9,  1990. 
The  focus  of  the  hearing  will  be  the 
annual  report  of  the  Postmaster  Gen- 
eral. The  Postmaster  General  will 
present  his  report. 

The  hearing  Is  scheduled  to  begin  at 
9:30  a.m.,  In  room  342  of  the  Senate 
Dirsken  Office  Building.  For  further 
information,  please  contact  Ed  Glel- 
man,  subcommittee  staff  director,  on 
224-2254. 


r  suBcoiocrrTKX  on  is  vksiigatioits 

Mr.  NONN.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
fraud  and  abuse  in  employer  spon- 
sored health  benefit  plans. 


AUTHORITY  FORCOMMTTTEES 
TO  MEET 


sxTscoimnTB  oh  narans  msosTXT  and 

TBCHNOLOCT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Armed  Services 
Committee  by  authorized  to  meet  in 
open  session  on  Monday.  May  7.  1990, 
at  2  p.m..  to  receive  testimony  of  de- 
fense science  and  engineering  educar 
tlon  programs  in  review  of  S.  2171.  the 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SKLBCT  OOmOTTB  ON  INDIAN  AITAIBS 

Mr.  BOTCHELL  Iiir.  President.  I 
ask  unanimous  <»nsent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  May  7.  1990,  be- 
ginning at  2  pjn.,  in  485  Russell 
Senate  Offlce  Building,  on  S.  2203.  a 
bill  to  settle  Zunl  land  claims  and  S. 
1934.  the  U.S.  Housing  Act  of  1937. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REGARDING  THE  DEPARTURE 
OF  ROBERT  L.  BENDICK  FROM 
TEE  DEPARTMENT  OF  ENVI- 
RONMENTAL MANAGEMENT 

«  Mr.  CHAFEE.  Mr.  President,  I 
would  like  to  take  a  moment  to  pay 
tribute  to  an  outstanding  public  serv- 
ant, who  has  been  a  primary  force  in 
the  protection  of  the  environment  in 
Rhode  Island.  I  am  referring  to 
Robert  L.  Bendick,  who  has  been  the 
director  of  the  Rhode  Island  Depart- 
ment of  Environmental  Management 
since  1982.  Bob  will  be  leaving  DEM  to 
take  a  position  with  the  State  of  New 
York. 

Over  the  past  two  decades  Bob  Ben- 
dick and  I  have  worked  together  on 
enviroimiental  issues  in  nearly  every 
comer  of  the  State.  Bob  has  a  vision,  a 
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vlaton  of  open  fields  »nd  well  planned 
eitlea,  and  of  bays  and^  rtvera  free  from 
pcdlutkni. 

Unlike  many  othen.  Bob  has  acted 
on  his  vision,  and  worked  tirelessly  to 
turn  it  into  reality.  An  example  Is 
Bob's  work  alone  the  Blackstone 
River.  Bob  started  the  effort  to  pro- 
tect the  environmental  and  historical 
impMtance  of  the  Bla^stone  River 
nearly  20  years  ago  while  he  was  a 
planner  in  Woonsocket  I  worked 
closely  with  Bob  to  develop  and  intro- 
duce national  legislation  to  create  the 
Blackstone  River  Valley  National  Her- 
itage Corridor.  Due  Utrgely  to  his  ef- 
forts and  the  passagt  of  this  legisla- 
tion, the  Blackstone  is  being  trans- 
formed into  a  place  where  visitors  can 
enjoy  the  natural  environment  In  the 
midst  of  an  urban  setting- 

Rhode  Island  has  done  more  on 
open  space  protection  than  any  other 
State  in  the  country.  And  much  of  the 
credit  for  this  belongs,  to  Bob  Bendick. 
On  a  per  capita  basis.  Rhode  Island 
spends  more  on  preserving  open  space 
than  any  other  State.  In  Just  the  past 
4  years.  Rhode  Islanders  have  ap- 
proved the  expenditi^  of  over  $200 
million  for  open  spaci  protection  and 
recreation  development. 

Equally.  Bob  has  had  a  great  deal  to 
do  with  the  improvement  of  Narragan- 
sett  Bay.  Just  a  few  years  ago  the  bay 
was  threatened  with  Irreversible  con- 
tamination. His  work  in  establishing 
the  bay  as  a  national  estuary  and  the 
creation  and  development  of  the  Nar- 
ragansett  Bay  Project  has  been  crucial 
to  the  bay's  resiurgeiftce.  During  the 
last  5  years,  under  Bob's  direction. 
Narragansett  Bay  has  made  great 
strides.  According  to  the  U.S.  Environ- 
mental Protection  Age|Dcy.  over  90  per- 
cent of  Narragansett  Bay  is  swimable 
and  fishable.  Aooordiiig  to  DEIi  data, 
five  major  wastewater  treatment  fa- 
cilities achieved  a  draoiatic  decrease  in 
conventional  pollutants  being  dis- 
charged into  Narraflsnsett  Bay.  In 
1988.  more  than  $22.9  million  in  Fed- 
eral and  State  funds  were  spent  on 
municipal  wastewater  treatment  facili- 
ties. Bob  has  been  a  li|ader  in  these  ef- 
forts. 

Also  Bob  was  Instrumental  in  estab- 
lishing Rhode  Island  as  a  leader  in 
solid  waste  manageQient.  Presently, 
more  than  one-third  of  the  State  is 
participating  in  a  source  separation 
program,  and  by  the  end  of  this  year 
more  than  60  percent  of  the  State  will 
be  recycling  its  solid  waste.  This  iniK>- 
vative  program  would  not  have  been 
realised  without  the  efforts  of  Bob 
Bendick. 

Rhode  Island  owes  Bob  Bendick  a 
debt  of  gratitude.  He  Is  leaving  Rhode 
Island  a  healthier,  more  environmen- 
tally sound  place  than  he  found  it,  and 
for  that,  we  deeply  gr<itefuL« 


UMI 


JACK  W.  CARLSON.  SMAIX  BUSI- 
NESS ADlCDnSTRAllON^  ION- 
NEBOTA  ACCOUNTANT  ADVO- 
CATE 

•  MX.  BOSCHWrrZ.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  about  a  fine  business 
leader  who  has  devoted  many  years  as- 
sisting in  the  development  and  growth 
of  small  businesses.  I  am  speaking  of 
Jack  W.  Carlson,  attorney  with  the 
Thomsen-Nybeck  law  firm. 

Mr.  Carlson  has  Just  been  chosm  as 
the  Small  Business  Administration's 
Minnesota  District  Accountant  Advo- 
cate of  1990.  For  many  years.  Jack  has 
selflessly  given  of  his  time  and  exper- 
tise to  various  oommimity  and  civic  ac- 
tivities geared  toward  promoting  small 
business.  Jack's  expertise  in  tax  and  fi- 
nancial matters  has  been  an  invalu- 
able asset  to  those  whom  he  counsels 
on  a  voluntary  basis. 

Mr.  Carlson  espouses  the  entrepre- 
neurial spirit  that  is  so  necessary  to  es- 
tablishing and  developing  a  successful 
small  business.  His  commitment  and 
contribution  to  the  community  is 
being  recognined  today  as  he  is  chosen 
as  the  SmaU  Business  Administration's 
Minnesota  District  Accountant  Advo- 
cate of  the  Tear  1990.  I  congratulate 
him  for  his  efforts  and  wish  him  con- 
tinued success.* 


gratitude  and  respect  to  those  who  al- 
ready have.* 


NAUONAL  NURSES'  DAY 

•  Mr.  HATFIELD.  liCr.  President.  I 
rise  today  to  briefly  share  with  my  col- 
leagues the  deep  respect  I  have  for 
this  Nati<m's  2  million  registered 
nurses.  The  National  Nurses'  Associa- 
tion has  declared  today  National 
Nurses'  Day.  and  I  think  the  true  foot- 
soldiers  of  health  care  across  this 
country  deserve  our  recognition. 

As  health  care  professionals,  nurses 
are  on  the  front  of  the  frontllnes.  We 
may  hear  the  statistics  of  increasing 
gunshot  wounds,  drug  addiction,  and 
child  abuse,  but  nurses  see  those  sta- 
tistics in  individual  human  lives. 

Mr.  President,  nurses  see  the  individ- 
ual human  faces  of  suffering  every 
single  day.  They  know  the  handi- 
capped chOd  whose  mother  could  not 
afford  proper  prenatal  care,  the  men- 
tally ill  person  whose  life  on  the  street 
has  led  to  disease  and  malnutrition, 
and  the  Alsheimer's  victim  left  unsure 
what  to  do  when  she  fell  on  the  ice. 
Nurses  bring  their  professional  skills 
to  bear,  but  they  also  bring  their  com- 
panion to  bear  on  those  individual 
people  and  millions  more. 

Within  the  next  decade,  we  will  need 
an  addlticmal  600.000  nurses  in  hxmpi- 
tals  and  a  wide  variety  of  nonhospital 
settings.  In  the  months  and  yean 
ahead,  we  no  doubt  will  consider  vari- 
ous Federal  and  State  initiatives  to  en- 
courage more  young  men  and  women 
to  choose  a  career  in  nursing.  But 
today,  I  rise  simply  to  offer  my  deep 


DONALD  E.  BERG.  SMALL  BUSI- 
NESS ADMINISTRATIONS  MIN- 
NESOTA ACCOUNTANT  ADVO- 
CATE 


•  Mr.  BOSCHWITZ.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  about  a  fine  business 
leader  who  has  devoted  many  years  as- 
sisting in  the  develomnent  and  growth 
of  small  businesses.  I  am  qteaking  of 
Donald  E.  Berg,  audit  partner  with 
KPMO  Peat  Marwlck. 

Mr.  Berg  has  Just  been  chosen  as  the 
Small  Business  Administration's  Min- 
nesota District  Accountant  Advocate 
of  1990.  For  many  years  Don  has  de- 
voted his  time  and  energy  to  promot- 
ing small  businesses,  eqiedally  those 
engaged  in  high  technology,  health 
care,  and  medical  technology.  In  1984 
Don  was  one  of  the  founders  of  the 
well-respected  Medical  AUey  Associa- 
tion. This  association  has  promoted  in- 
terest and  investment  in  Minnesota  as 
a  major  center  of  health  care  research 
and  innovation. 

Mr.  Berg  espouses  the  entrepreneur- 
ial spirit  that  is  so  necessary  to  estab- 
lishing and  developing  a  successfiil 
small  business.  His  commitment  and 
contributions  to  the  advancement  of 
small  business  is  being  recognised 
today  as  he  is  chosen  as  the  Small 
Business  Administration's  Minnesota 
District  Accountant  Advocate  of  the 
Tear  1990.  I  congratulate  him  for  his 
efforts  and  wish  him  continued  suc- 


FORMER  MEMBER  OF  CON- 
GRESS SAMX7EL  H.  TOUNG  EN- 
DORSES CONGRESSIONAL 
TERM  LDdTA'nON 

•  Mr.  HUMPHRET.  Mr.  President, 
many  people  argue  that  lack  of  aggres- 
sive, inspiring  challengers  are  a  big 
reason  why  voters  do  not  turn  out  at 
the  polls  and  why  today's  incumbents 
spend  so  much  time  in  office. 

Unfortunately,  this  argument  simply 
does  not  hold  water.  If  challengers  are 
so  lacking,  why  do  incumbents  barrage 
their  districts  and  States  with  franked, 
mass  mailings  in  an  election  year? 
Why  are  huge  campaign  war  cheats 
amassfrt  prior  to  every  election  cycle? 

The  reason  is  that  incumbents  need 
these  resources  to  entrench  them- 
selves. Job  security  is  a  natural  crav- 
ing, and  today's  Members  see  their 
public  service  as  a  career.  Consequent- 
ly they  utilise  any  possible  tools  to 
cling  to  office,  and  unfortunately  they 
have  stained  the  deck  in  their  favor. 
Eager  staff,  easy  media  access,  the 
frank,  pork  barrelling  aU  add  up  to  a 
permanence  of  98.5  percent  In  the 
House. 


If  a  good  perscm  wishes  to  serve,  he 
or  she  is  effectively  prohibited.  It  is  no 
siirprise  that  Texas  alcme  has  12  out 
of  27  uncontested  House  races  this 
year. 

As  public  servants,  we  have  to  reallsse 
that  careerism  undermines  our  mis- 
sion. Term  limitation  will  eliminate 
the  need  to  ensure  reelection,  and 
thereby  allow  each  Member  to  exer- 
cise the  political  courage  and  intellec- 
tual honesty  our  Nation's  problems  so 
desperately  need. 

I  ask  that  a  letter  I  have  recently  re- 
ceived fitmi  former  Member  Samuel 
H.  Toung  be  printed  in  the  RnoRD  im- 
mediately following  my  remarks. 

The  letter  follows: 

LawOtpicss. 
Samub.  H.  Touira, 
LincoliMDOOd.  IL.  Aprtl  IS.  1990. 

Re  oonstltutioDSl  smendment  limiting 
.^MigT— rirtnai  temiB— aj.  Res.  23S. 

Hod.  Oobbos  J.  Homfkist, 
!/.&  Senalt.  Hart  SenaU  Office  BuUdino. 
WoMMnoton,  DC 
DBAS  SsBAToa  HuMnnBT:  May  I  scknowl- 
edse  your  recent  letter  oonoeraing  the  pro- 
posed oonstttuUoDSl  amendment  to  limit 
terms  that  perMxis  may  Mrre  In  the  UJS. 

I  stransly  support  your  Joint  Resolution 
and  the  proposed  amendment. 

TJmitiny  the  terms  of  Congreaimen  to  12 
yean  In  the  House  and  IS  yean  In  the 
Senate  will  be  a  tremendous  step  toward  a 
more  rasponstve  and  democratic  CongresB. 
It  wm  help  preserve  the  ctUien  legislator  at- 
titude of  Osiiifrtonsl  members,  and  It  will 
decrease  the  motivation  to  continually  in- 
crease the  siae  and  amount  of  staff  person- 
nel and  office  expenditures. 

Please  use  my  name  In  support  of  su^ 
&J.  Res.  SIS.  You  may  also  note  that  I  am  a 
fonner  Mi—'mw  of  Oongress  from  the  10th 
Congresslaaal  District  of  Illinois  serving  In 
the  19TS-1974  Congress. 
Youn  truly. 

Samub.  H.  Youiro.* 


Mr.  Stout  espouses  the  entrepre- 
neurial spirit  that  is  so  necessary  to  es- 
tablishing and  developing  a  successful 
mna^n  buslness.  His  commitment  and 
contribution  to  the  community  is 
being  recognised  today  as  he  is  chosen 
as  the  Small  Business  Administrati<m's 
Minnesota  District  Minority  Business 
Advocate  of  the  year  1990. 1  congratu- 
late him  for  his  efforts  and  wish  him 
continued  success.* 


JOHN    H.    STOUT.    SMALL    BUSI- 
NESS ADIONISTRATION'S  MIN- 
NESOTA   MINORITY    BUSINESS 
ADVOCATE 
•  Mr.  BOSCHWITZ.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  about  a  fine  business 
leader  who  has  devoted  many  years  as- 
sisting in  the  develoimient  and  growth 
of  minority-owned  small  businesses.  I 
am  speaking  of  John  H.  Stout,  attor- 
ney with  Fredrikaon  A  Byron  law 
firm. 

Mr.  Stout  has  Just  been  chosen  as 
the  ^*n»n  Business  Administration's 
Minnesota  District  Minority  Business 
Advocate  of  1990.  For  many  years 
John  >«•«  made  a  commitment  to  the 
development  and  success  of  minority- 
owned  businesses.  Through  his  efforts 
with  the  Metropolitan  Economic  De- 
velopment AasodatlMi.  John  was  in- 
stnmiental  in  assisting  in  the  forma- 
tion of  the  Milestone  Growth  Fund,  a 
venture  capital  twad  that  invests  in 
minority-owned  businesses.  Mr.  Stout 
serves  as  chairman  of  the  board. 


NA'nONAL  NURSES'  DAT 
•  BCr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  give  special  men- 
tion to  National  Nurses'  Day.  an  event 
which  recognizes  the  care,  compe- 
tence, and  compassion  provided  by  our 
Nation's  2  million  registered  nurses, 
including  the  40.000  in  my  home  State 
of  Minnesota. 

During  a  time  when  many  Ameri- 
cans say  they  are  dissatisfied  with  our 
health  care  system.  I  hope  they  still 
i4)preciate  the  outstanding  level  of 
nursing  care  they  receive  in  this  coun- 
try. During  my  Senate  career,  I  have 
come  to  appreciate  nursing  as  the  glue 
which  holds  our  fragmented  health 
system  together  for  patimts.  physi- 
cians, and  other  health  professionals.  I 
look  to  the  nursing  profession  to  help 
us  in  Congress  find  innovative  ways  to 
improve  access  to  health  care  while 
controlling  costs. 

Mr.  President.  I  would  also  like  to 
give  special  mention  to  the  Minnesota 
Nursing  Task  Force  Group,  which  I 
formed  in  1989.  This  group  is  com- 
prised of  Barbara  O'Grady  of  Water- 
ville.  MN.  Sharon  Price  Aadalen  of  St. 
Paul.  Marilyn  Molen  of  East  St.  Paul. 
Barb  Tebbitt  or  Shoreview.  Dodie  Rus- 
sell of  St.  Paul.  Sonya  Meyerholz  of 
St.  Paul.  Annette  McBeth  of  Mankato. 
Mary  Balser  of  St.  Paul.  Jeannlne 
Bayard  of  St  Paxil,  Marge  Jamieson  of 
St  Paul.  LaVohn  Josten  of  Minnei4>o- 
lis.  Sue  Stout  of  St  Paul.  Gayle 
Hansen  of  Fairmont  Betty  Sheppard 
of  Willmar.  and  Bemadlne  Feldman  of 
Minneapolis. 

The  task  force  has  both  educated  me 
about  advances  in  nursing  and  given 
me  a  vision  of  how  nursing— woi^ing 
with  physicians  and  community  lead- 
ers—can improve  our  health  care 
system.  I  am  pleased  to  note  that  this 
group  is  developing  a  commimity 
based  model  for  acute  and  long-term 
nursing  care  which  will  be  managed  by 
nurse  practitioners  and  block  nurses. 
My  hope  is  that  this  managed  care 
model  can  be  used  in  medically  under- 
served  areas  throughout  the  country. 

Mr.  President  in  closing,  I  want  to 
thank  OUT  Nation's  registered  nurses 
for  their  professionalism,  their  contri- 
butions to  health  care  in  this  country, 
and  their  ability  to  continually  adapt 
to  their  evolving  role  in  health  care 
delivery.* 


FRANK  KIUBARDA.  SR..  SMALL 
BUSINESS  ADMINISTRATIONTS 
MINNESOTA  EXPORTER  OF 
THE  TEAR 

•  Mr.  BOSCHWITZ.  Mr.  President  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  about  a  fine  business 
leader  who  has  devoted  many  years  in 
the  community  of  Mankato.  MN. 
building  and  expanding  his  eiqwrt 
business.  I  am  qDeaUng  of  VnBk  Kili- 
barda,  Sr..  president  of  Minnesota 
Hardwoods,  Inc. 

Mr.  Kilibarda.  Sr.,  has  Just  been 
chosen  as  the  Small  Business  Adminis- 
tration's Minnesota  District  Exporter 
of  the  Tear.  Through  hard  work  and 
determination.  Frank's  company  has 
experienced  a  600-peroent  growth  in 
export  sales  since  1986.  This  growth 
has  had  a  postive  impact  oa  the  eoo- 
ncMuic  environment  in  Mankato  by  a 
doubling  of  employment  at  Frank's 
company. 

Mr.  Kilibarda.  Sr..  eqwuses  the  en- 
trepreneurial spirit  that  is  so  neces- 
sary to  establishing  and  developing  a 
successful  small  business.  His  commit- 
ment and  contribution  to  the  axnmu- 
nity  is  being  recognized  today  as  he  is 
chosen  as  the  Small  Business  Adminis- 
tration's Minnesota  District  Exporter 
of  the  Tear.  I  congratulate  him  for  his 
efforts  and  wish  him  continued  suc- 
cess.* 


HIGH  SCORES  FOR  AMERICAN 
COLLEGE  TESTING  IN  WISCON- 
SIN 
•  liCr.  KASTEN.  Mr.  President  it  is 
with  great  pride  that  I  rise  today  to 
give  high— and  well-deserved-^raise 
to  the  students  in  my  h<Hne  State  of 
Wisconsin.  The  students  in  Wisconsin 
have  once  again  outperformed  stu- 
dents in  all  other  States  on  American 
College  Testing  [ACT]  test  scores. 

Over  the  last  several  years.  Wiscon- 
sin students  have  consistently  woiked 
hard  to  achieve  high  ACT  scores.  In 
1987.  Wisconsin  took  the  top  spot  for 
the  hii^est  average  test  score  on  the 
ACT.  In  1988.  Iowa  held  first  place, 
with  Wisconsin  trailing  slightly.  Last 
year,  and  once  again  this  year.  Wiscon- 
sin tied  for  first  place  with  Iowa. 

Mr.  President  the  schoolteachers, 
school  administrators,  and  parents  of 
Wisconsin  deserve  a  lot  of  credit  for 
this  outstanding  achievement  This  is 
yet  another  example  of  how  strong  pa- 
rental guidance,  community  and 
school  support  produce  excellent  re- 
sults. And  they  have  certainly  made 
Wisconsin  a  model  of  excellence  for 
America's  schools. 

Finally,  Mr.  Presidoit  let  me  r^Deat 
how  proud  I  am  of  the  outstanding  Job 
our  students  have  done.  These  stu- 
dents are  being  the  best  they  can  be- 
so  once  again,  hats  off  to  them.* 
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JILL  J.  JOHNSON.  SMALL  BUSI- 
NSBS  ADICNISTHATION^  MIN- 
NESOTA TOUNO  laiTREPRE- 
NEUK  I 

•  Mr.  BOSCHWrrz.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
my  a  few  words  about  a  fine  businen 
leader  who  ezempllfleB  the  American 
entrepreneurial  spirit  that  is  so  essen- 
tial to  the  development  and  growth  of 
■mall  business.  I  am  speaking  of  Jill 
Johnson,  owner  of  Johnson  Consult- 
ingSenioes.  I 

Ms.  Johnson  has  Juat  been  chosen  as 
the  SmaU  Business  Administration's 
Minnesota  District  Toung  Entrepre- 
neur of  1900.  In  1M7.  Jill  founded 
Johnson  Consulting  Services,  specialis- 
ing in  business  planning,  market  re- 
search and  strategic  develoinnent. 
With  hard  work  and  determination. 
Jill's  company  has  shown  a  profit 
every  year  since  it  has  opened  its 
doors.  That  is  quite  an  achievement 
and  I  commend  her  for  her  success. 

Jill  willingly  shares  her  business 
knowledge  with  other  aq>irlng  entre- 
preneurs. Her  commitment  and  contri- 
bution to  the  advance  of  small  busi- 
ness is  being  recognized  today  as  she  is 
chosen  as  the  Small  Business  Adminis- 
tration's Bflnnesota  District  Young 
Entrepreneur  of  the  Year  1990.  I  con- 
gratulate her  for  her  efforts  and  wish 
her  continued  success.^ 


RETIREMENT  OP  REV.  DR. 
ROOER  llftARLIN  STRE88MAN 

•  Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  commemorate  the  work  of 
one  of  Nevada's  outsfnding  citizens. 
Since  the  Reverend  Dn  Roger  Marlln 
Stressman  entered  the  ministry  48 
yean  ago,  he  has  been  offering  guid- 
ance and  support  to  people  through- 
out the  country.  Now,  upon  his  retire- 
ment, I  want  to  thank  Reverend 
Stressman  for  the  wisdom,  dedication, 
and  love  he  has  shown  over  the  years 
to  all  those  he  has  known  and  coun- 
seled. 

Reverend  Stressman  was  the  first- 
ever  district  superintendent  of  the 
United  Methodist  Church  in  Nevada, 
and  formed  the  north  district  which 
includes  northern  Arizona,  eastern 
California,  and  southern  Nevada.  Con- 
sequently, though  we  in  Las  Vegas 
have  only  had  the  privilege  of  know- 
ing the  Reverend  and  his  wife.  Jane, 
since  1985.  he  has  had  a  tremendous 
impact  on  our  community. 

Mr.  President,  the  Reverend  Dr. 
Stressman  served  hla  Lord,  his  pa- 
rishioners, and  his  community  faith- 
fully, with  great  love  and  dedication. 
On  behalf  of  all  those  who  know  him 
personally  and  even  those  who  may 
not  be  aware  of  his  impact.  I  thank 
the  Reverend  and  his  family  for  join- 
ing our  community  and  helping  to 
make  it  as  healthy  and  prosperous  as 
itis.« 


THE  40TH  ANNIVERSARY  OP 
MARYMOUNT  UNIVERSITY 

•  Mr.  WARNER.  Mr.  President.  It  is 
my  pleasure  today  to  recognize  the 
40th  anniversary  of  a  fine  academic  in- 
stitution. Marymount  University.  Lo- 
cated in  Arlington.  VA.  it  was  founded 
in  1960  by  the  Religious  of  the  Sacred 
Heart  of  Mary  as  a  2-year  liberal  arts 
college  for  women. 

Although  the  first  graduating  class 
had  only  9  members.  BCarymount  has 
grown  into  a  coeducational  4-year  uni- 
versity with  a  student  body  of  nearly 
3.000.  Academic  programs  today  in- 
clude both  undergraduate  and  gradu- 
ate studies  in  education-human  re- 
sources, nursing,  arts  and  sciences,  and 
business  administration. 

This  success  is  due  in  large  part  to 
the  30  years  of  outstanding  leadership 
of  Sister  Majella.  who  is  now  the  long- 
est tenured  woman  president  in  the 
country. 

It  is  indeed  an  honor  to  salute  Mary- 
mount  University  on  this  happy  occa- 
sion. I  wish  the  students,  faculty,  and 
administration  continued  growth  and 
success  in  this  40th  anniversary  year 
as  well  as  in  the  years  to  come.* 


BfOKE     KENNEDY,     SMALL    BUSI- 
NESS ADidonsTRAnoN's  yaxi- 

NESOTA  MEDIA  ADVOCATE 


•  Mr.  BOSCHWrrz.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  about  a  fine  business 
leader  who  had  devoted  many  years 
assisting  in  the  development  and 
growth  of  small  businesses.  I  am 
speaking  of  Mike  Kennedy,  former 
business  editor.  St.  Cloud  Daily  Times. 

Mr.  Kennedy  has  Just  been  chosen 
as  the  SmaU  Business  Administration's 
Minnesota  District  Media  Advocate  of 
1990.  For  many  years  Mike  wrote  arti- 
cles for  the  St.  Cloud  Daily  Times  that 
served  to  bring  the  small  business  and 
the  consumer  together  on  a  common 
ground.  Mike  sought  to  educate  the 
small  business  owner  on  ciurent  issues 
and  trends  and  to  ediicate  the  con- 
sumer on  the  value  of  small  businesses 
to  the  community.  Both  efforts  result- 
ed in  a  heightened  overall  awareness 
and  appreciation  of  both  groups 
within  the  community. 

Mr.  Kennedy's  commitment  and  con- 
tribution to  the  advancement  of  small 
business  is  being  recognized  today  as 
he  is  chosen  as  the  Small  Business  Ad- 
ministration's Minnesota  District 
Media  Advocate  of  the  year  1990.  I 
congratulate  him  for  his  efforts  and 
wish  him  continued  success.* 


FEDERAL  RETIREES  EBCPLOY- 
MENT  IN  CONNECTION  WITH 
1990  CENSUS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  HJl.  4837.  a  bill  reUted 


to  Federal  retirees  employment  in  con- 
nection with  the  1990  census  Just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
biU  wlU  be  stated  by  UUe. 
The  legislative  clerk  read  as  follows: 
A  bill  (HJt.  4637)  to  smend  Public  Law 
101-M  to  eliminate  the  6-month  limitation 
(m  the  period  for  which  dvUlan  and  military 
retirees  may  serve  as  temporary  employees. 
In  oonnecUon  with  the  1990  ««•'—""«■« 
oenaus  of  population,  without  being  aubject 
to  certain  offsets  from  pay  or  other  bene- 
fits. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideraUon  of  the  bilL 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
biU. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

The  biU  (H.R.  4837)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REIMBUP^"^*^»?NT  FOR  TRAVEL 
EXPENSES  RELATED  TO  RELO- 
CATION OF  FEDERAL  EMPLOY- 


Mr.  MITCHELL.  Mr.  President,  I 
unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  498,  S. 
1424,  to  provide  travel  expense  reim- 
bursement to  relocated  Federal  em- 
ployees.   

The  PREBIDINO  OFFICER.  The 
bill  will  be  sUted  by  UUe. 

The  leglslaUve  clerk  read  as  follows: 

A  blU  (a  1434)  to  amend  chapter  S7  of 
Utle  S.  United  States  Code,  to  provide  that 
relmbuTKment  for  certain  travel  ezpenaea 
related  to  relocatloa  of  Federal  employees 
■haU  apply  to  aU  atatlona  within  the  United 

The  PREBIDINO  OFFICER.  Is 
there  obJecUon  to  the  immediate  con- 
SideraUon  of  the  bill? 

There  being  no  obJecUon,  the  Senate 
proceeded  to  the  consideraUon  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

If  there  be  no  amendment  to  be  pro- 
posed, the  quesUon  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

&1434 

Be  it  enacted  dy  tfu  Senate  and  Homae  ttf 

Repreaentativet   of  the    United   Statea   of 

Awteriea  in  Congreae  aaaenMed,  That  the 

■ecood  sentence  of  section  57a4a(axa)  of 


title  5.  United  SUtes  Code,  Is  amended  by 
stiiklnc  out  "continental". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  moUon  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ASSESSMENT  OF 
CHAPTER  1  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
uk  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  486,  HH. 
3910,  regarding  a  national  assessment 
of  programs  under  UUe  I  of  the  Ele- 
mentary and  Secondary  Eklucation  Act 
of  1985. 

The  PRESIDING  OFFICER.  The 
cleik  will  report. 

The  legislative  clerk  read  as  f  oUows: 

A  bai  (HJl.  3910)  to  require  the  Secretary 
of  Education  to  conduct  a  comprehensive 
national  aaseasment  of  programs  carried  out 
with  aaslstanoe  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  196S. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
AMBnnoiTT  no.  iss* 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Pbll,  Kassbbaum, 
Kkmhsdy.  and  JirroBOS.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
dei^  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  Mr.  Mitchbll. 
(for  himself  and  Mr.  Pnx):  Mrs.  Kassbbaum. 
Mr.  Kbbbbdt,  Mr.  Jbivobbs,  Mr.  Rdbmaii, 
Mr.  MuBKOWSKi,  Mr.  SmoB,  Mr.  Ixart.  Mr. 
SiBfBn,  Mr.  HuMrBBBT,  Mr.  Sabvobs.  Mr. 
BoMUMAM,  and  Mr.  Cobbao,  proposes  an 
amendment  numbered  1689. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
thefoUowtnr 


.IMPACT  Am. 

(a)  Amoobt  or  Patmbiitb.— (1)  Subpar*- 
graph  (A)  of  section  3(dX3)  of  PubUc  Iaw 
81-874  Is  amftMtod  to  read  as  follows: 

"(AXi)  BBoept  as  provided  In  clause  (U). 
for  any  fiscal  year  after  September  SO,  1968. 
funds  reserved  to  make  payments  under 
subparagraph  (B)  shall  not  exceed 
$38,000,000  from  the  funds  appropriated  for 
su^  flaoal  year. 

"(U)  In  the  event  that  the  payments  made 
under  subparagraph  (B)  In  any  Hacal  year 
are  less  than  $38,000,000.  such  remaining 
funds  as  do  not  exceed  $38,000,000  shall 
reoMln  available  until  expended  for  the  pur- 
pose of  cairylng  out  the  proviaiaos  of  sub- 
paragraph (B).  Such  remaining  funds  sliaU 
not  be  considered  part  of  the  funds  reserved 
to  make  payments  under  subparagraph  (B). 


but  sbaU  be  expended  If  funds  In  excess  of 
$35,000,000  are  needed  to  carry  out  the  pro- 
visions of  subparagraph  (B)  In  any  fiscal 
year. 

"(lii)  If  for  any  fiscal  year  the  total 
amount  of  payments  to  be  made  under  sub- 
paragraph (B)  exceeds  $35,000,000  and  the 
funds  described  in  clause  (U)  are  Insufficient 
to  make  such  payments,  then  the  provislcHis 
of  clause  (I)  shall  not  apply.". 

(3)  Subparagraph  (B)  of  secUon  3(bX3)  of 
Public  Law  101-36  Is  hereby  repealed,  and 
Public  lAW  81-874  shaU  be  applied  and  ad- 
ministered as  If  such  subparagraph  (B)  (and 
the  am«idment  made  by  such  subpara- 
graph) bad  not  been  enacted. 

(b)  ADJxrsmBBTS  pob  Dbcbbasbs  nr  Fbibb- 
AL  AcTiviTiBS.— Sectlwi  3(e)  of  Public  Law 
81-874  Is  amended  to  read  as  follows: 

"(eXl)  Whenever  the  Secretary  of  Educa- 
tion determines  that— 

"(A)  for  any  fiscal  year,  the  niunber  of 
children  determined  with  respect  to  any 
local  educational  agency  tmder  subsections 
(a)  and  (b)  Is  less  than  90  percent  of  the 
number  so  determined  with  reject  to  such 
agency  during  the  preceding  fiscal  year. 

"(B)  there  has  been  a  decrease  or  oessa- 
Uon  of  Federal  acUviUes  within  the  State  In 
which  such  agency  Is  located;  and 

"(C)  such  decrease  or  cessation  has  result- 
ed in  a  substantial  decrease  In  the  number 
of  children  determined  under  subsections 
(a)  and  (b)  with  respect  to  such  agency  for 
such  fiscal  year 

the  amount  to  which  such  agency  is  entitled 
for  such  fiscal  year  and  for  any  of  the  3  suc- 
ceeding fiscal  years  shall  not  be  leas  than  90 
percent  of  the  payment  such  agency  re- 
ceived under  subsections  (a)  and  (b)  for  the 
preceding  fiscal  year. 

"(3)  There  Is  authorised  to  be  appropri- 
ated for  each  fiscal  year  such  amount  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section,  which  remain  available  until 
expoided. 

"(3)  Expenditures  pursuant  to  paragraph 
(3)  shall  be  reported  by  the  Secretary  to  the 
Committees  on  AM>r(H>rlations  and  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  the  Committees  on  Appropriations 
and  Labor  and  Human  Resources  of  the 
Senate  within  30  days  of  expenditure. 

"(4)  The  Secretary  shall  make  available  to 
the  Congress  In  the  Department  of  Educa- 
tion's annual  budget  submission,  the 
amount  of  funds  necessary  to  defray  the 
costs  associated  with  the  provlsl<His  of  this 
subsection  during  the  fiscal  year  for  which 
the  submissitm  Is  made.". 

(c)  ArrucATioB.— Section  5(a)  of  PubUc 
Law  81-874  (Impact  Aid)  (hereafter  In  this 
secti<m  referred  to  as  "the  Act")  Is  amended 
to  read  as  follows: 

"(a)  Apiucatiobs.— <1)  Any  local  educar 
tlonal  agency  desiring  to  receive  the  pay- 
ments to  which  It  Is  entitled  for  any  fiscal 
year  under  sections  3, 3,  or  4  shall  submit  an 
application  therefor  to  the  Secretary  and 
file  a  copy  with  the  State  educational 
agency.  Each  such  application  shall  be  sub- 
mitted In  such  form,  and  ccmtaining  such  in- 
formation, as  the  Secretary  may  reasonably 
require  to  determine  whether  such  agency  to 
mtitled  to  a  payment  under  any  of  such  sec- 
tions and  the  amount  of  any  such  payment. 

"(3)  The  Secretary  shaO  establish  a  dead- 
line for  the  receipt  of  applications.  For  each 
fiscal  year  beginning  with  fiscal  year  1991. 
the  Secretary  shall  accept  an  approvaUe  ap- 
pUcaticm  received  up  to  60  days  after  the 
deadline,  but  shall  reduce  the  payment 
based  on  such  late  application  by  10  percent 
of  the  amount  that  would  otherwise  be  paid. 


The  Secretary  shall  not  accept  or  approve 
any  application  submitted  more  than  60 
days  after  the  application  deadline 

"(3)  Notwithstanding  any  other  provtskm 
of  law  or  regulation,  a  State  educational 
agency  that  had  been  accepted  as  an  appli- 
cant for  funds  under  section  3  for  fiscal 
yean  1985. 1986.  1987  and  1988  shall  be  per- 
mitted to  cmtinue  as  an  applicant  under 
the  same  conditlmis  by  which  It  made  appli- 
cation during  such  fiscal  years  only  If  such 
State  educational  agency  dIstrllMites  all 
funds  received  for  the  students  for  whlA 
application  to  being  made  by  such  State  edu- 
cational agency  to  the  local  educatlooal 
agencies  providing  educational  services  to 
such  students.". 

(d)  Adjusimbbts.— Section  5(cX3)  of 
Public  lAW  81-874  to  amended  by  Inserting 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  For  the  purpose  of  determining  the 
category  under  subparagraph  (A)  that  to  ap- 
plicable to  the  local  educational  agency  pro- 
viding free  public  education  to  secondary 
school  students  residing  cm  Hansnom  Air 
Force  Base,  Massachusetts,  the  Secretary 
shall  count  children  In  kindergarten 
through  grade  8  who  are  residing  on  such 
base  as  if  such  students  are  receiving  a  free 
public  education  from  such  local  education- 
al agency.". 

(e)  Spbcial  Ruix.— The  Secretary  of  Edu- 
cation shall  consider  as  timely  filed,  and 
shall  process  for  payment,  an  appllcatloo 
from  a  local  educational  agmcy  that  to  eligi- 
ble to  receive  the  payments  to  which  it  to 
enUUed  In  fiscal  year  1990  under  aecttOD  3 
or  3  of  the  Act.  if  the  Secretary  receives  the 
applicati<m  by  June  29.  1990.  and  the  appli- 
cation to  otherwise  approvable. 

(f)  DBPamiOB.— 8ectk»  403(6)  of  PubUc 
Law  81-874  to  amended  by  inserting  the  fol- 
lowing new  sentences  at  the  end  thereof: 
"Such  term  does  not  Indude  any  agency  or 
school  authority  that  the  Secretary  deter- 
mines, on  a  case-by-case  liasis— 

"(A)  was  constituted  or  reconstituted  i»l- 
marily  for  the  purpose  of  receiving  assist- 
ance under  thto  Act  or  Increasing  the 
amoimt  of  that  aasiirtanre; 

"(B)  to  not  ccmstltuted  or  reconstituted  for 
legitimate  educational  purposes;  or 

"(C)  was  previously  part  of  a  school  dis- 
trict upon  being  constituted  or  reconstitut- 
ed. 

For  the  purpose  of  carrying  out  the  provi- 
skHis  of  section  3(a).  such  term  indudes  any 
agency  or  school  authority  that  has  had  an 
arrangement  with  a  nonadjaoent  school  dis- 
trict for  the  education  of  children  of  per- 
sons who  reside  or  work  on  an  installation 
of  the  Department  of  Defense  f<n-  more 
than  25  years,  but  only  if  the  Secretary  de- 
termines that  there  to  no  sing^  school  dis- 
tict  adlaoent  to  the  school  district  In  which 
the  Installation  to  located  that  to  capable  of 
educating  all  such  children.". 

8K.     .  BOJNGUAL  CDUCATION. 

Awards  made  by  the  Secretary  of  Educa- 
tion to  the  Franklin-Northwest  Supovisory 
Union  of  Vermont  under  the  Bilingual  Edu- 
cation Act  (30  U.S.C.  3331  et  seq.).  In 
amounts  of — 

(1)  $388,076.56  for  the  period  of  fiscal  year 
1984  through  fiscal  year  1986  (for  programs 
of  bilingual  educatlcm.  however  character- 
ised), 

(3)  $400,061.00  for  the  period  of  flsesl  year 
1984  through  fiscal  year  1986  (for  i»t)grams 
of  bilingual  educatkm,  however  character- 
ized), and 
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(S)  any  ezpoidltute  of  fundi  by  the 
Franklln-Northwait  Superriaory  Union  pur- 
■uant  to  the  awardi  dwcrlbed  In  paracrapha 
<1>  and  (S). 


■haO  be  treated  aa  If  |hey  were  made  In  ae- 
cnrdaniy  with  the  prorlafcxia  of  the  BUln- 
fual  Bducatlon  Act  for  puipoaea  of  any 
dalma  for  repayment  aawirted  by  the  Secre- 
tary of  Bducation. 


Seetkn  14«  of  the  Blcher  education  Act 
of  ItM  la  amended  to  read  aa  foUowK 


•wac  i«a  AiriBuauATON  or  APrBomAnofa. 

"There  are  authorla«d  to  be  appropriated 

to  carry  out  the  prorWona  of  thia  part 

$10,000,000  for  flaoal  year  lOOI.". 

nc    .  ns  asAD  vrABT  ACT  AND  aupm  I  OP 

niLi  I  or  HB  ■LmnrrABT  and 

nOOHDABT  iDUCAnOH  ACT  OP  IMI. 

<a)  FuwiNua.— The  Sanate  findi  that— 
(1)  one  In  erery  five  children  In  America. 

aome  13.000,000  youndten  under  the  a<e  of 

10.  Uve  In  povertr. 

(3)  the  Head  Start  pfogram  and  programa 
under  chapter  1  of  tltl*  I  of  the  Elementary 
and  Secondary  BduoaUon  Act  of  1968  are 
proven  early  education  programa  that  offer 
the  beat  opportunity  Do  break  the  eyde  of 
poverty! 

(S)  alnoe  1080.  spending  by  the  FMeral 
Oovemment  for  education  baa  decreaaed  by 
4.7  percent  In  real  tanK 

(4)  $1  Inveated  In  hkh-quaUty  preachool 
programa  like  Head  8t»rt  and  chapter  1  of 
title  I  of  the  Dementary  and  Secondary 
■ducatlcD  Act  of  1988!aavea  $8  In  lowered 
coata  for  apedal  educaUon.  grade  retention, 
public  aartitanee.  and  crime: 

(5)  children  who  enrau  In  Head  Start  are 
more  likely  than  other  poor  children  to  be 
literate,  employed,  and  enrolled  In  poataec- 
ondary  education; 

(6)  children  who  enitdl  In  Head  Start  pro- 
grama are  leaa  likely  than  other  poor  chil- 
dren to  be  high  achool  dropouta.  teen  par- 
enta.  dependent  on  welfare,  or  arreated  for 
criminal  or  delinquent  activity: 

(T)  children  who  enraU  In  programs  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1988  experience 
larger  Increaaea  In  standardlaed  achieve- 
ment aoorea  than  comparable  students  who 
did  not  enroll  In  such  pfograms; 

(8)  low  funding  levels  for  the  Head  Start 
Act  limit  the  participation  in  Head  Start 
programs  to  lem  than  ^O  percent  of  the  eli- 
gible population;  and 

(9)  low  funding  levels  for  chapter  1  and 
title  I  of  the  Elementary  and  Secondary 
Bdueatlon  Act  of  1988  limit  participation  in 
programa  aastated  und«r  such  Act  to  leas 
than  80  percent  of  the  eligible  population. 

(b)  Sbmb  or  SnAiB.— It  ia  the  sense  of  the 
Senate  that  appropriations  for  the  Head 
Start  Act  should  be  increased  to  fully  serve 
the  potential,  eligible  population  under 
meh  Act  by  flaeal  year  }904  and  that  appro- 
priations for  chapter  1  of  tlUe  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1968  should  be  Increas4d  to  the  authorisa- 
tion level  of  such  Act  by  fiscal  year  1994. 

Mr.  PELL.  Mr.  President,  one  of  the 
imnrigknia  of  the  amendment  before  us 
today  makes  an  Important  technical 
change  to  the  manner  in  which  the 
Department  of  Education  is  author- 
ised to  handle  late  applications  under 
the  Impact  Aid  Program.  Under  cur- 
rent law,  a  district  UjiAt  misses  the  ap- 
plication deadline  l<Mes  Ito  eligibility 
for  impact  aid  fundi.  This  can  cause 
severe  hardship  for  districts  with  large 


numbers  of  federally  impacted  stu- 
dents. I  am  told  that  this  year  there 
could  be  as  many  as  141  school  dis- 
tricts in  this  predicament,  including 
the  Newport  School  District  in  my 
own  home  State  of  Rhode  Island. 

Last  year  and  again  with  the  amend- 
ment before  us  today,  we  have  had  to 
rectify  this  situation  by  rsiwlng  special 
leglaUtlon  to  extend  the  application 
deadline.  This  should  not  be  neces- 
sary. Therefore,  in  addition  to  an  ex- 
tension for  this  year,  the  amendment 
before  us  would  establish  a  permanent 
system  for  handling  late  applications. 

After  the  filing  deadline,  the  D^iart- 
ment  of  Education  would  notify  any 
district  that  normally  receives  an 
impact  aid  payment  if  the  district's  ap- 
plication had  not  been  received.  It  is 
our  intent  that  this  be  done  within  30 
days  of  the  deadline.  Districts  could 
then  submit  their  applications,  but 
would  receive  a  lO-peroent  penalty  for 
late  filing.  Any  application  received 
after  60  days  of  the  initial  deadline 
would  be  considered  ineligible  for  as- 
sistance. 

Mr.  President,  I  believe  we  can  all 
agree  that  this  is  a  very  reasonable  so- 
lution to  a  very  technical  problem.  I 
thank  my  colleagues  for  their  support 
in  rectifying  this  situation. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  a  number  of  my  col- 
leagues in  oosponsoring  this  package 
of  technical  amendments  which  make 
much  needed  corrections  to  the 
Impact  Aid  Program. 

The  Impact  Aid  Program  is  very  im- 
portant to  Kansas.  In  particular.  Port 
Leavenworth  and  Port  Riley  are  heavi- 
ly dependent  upon  the  Federal 
monejrs  that  this  program  brings  to 
their  school  districts.  Port  Riley, 
which  is  located  in  Junction  City  Uni- 
fied School  District,  has  a  70  percent 
federally  connected  student  popula- 
tion which  means  that  last  year,  they 
received  close  to  $4.6  million  in  Feder- 
al impact  aid  funds. 

The  other  district  which  I  men- 
tioned is  the  Fort  Leavenworth  School 
EMstrict  in  Fort  Leavenworth,  KS.  To 
my  knowledge,  there  is  no  other 
school  district  in  the  country  quite 
like  Fort  Leavenworth.  Fort  Leaven- 
worth Is  a  coterminous  school  district 
with  a  100-percent  federally  connected 
popuUtion— 99  percent  of  which  are 
"A"  students.  There  is  a  military  col- 
lege for  officers  located  at  Fort  Leav- 
enworth which  offers  1-year  mllltaty 
training,  so  the  Fort  Leavenworth 
schools  have  a  70  percent  annual  turn- 
over rate  in  their  school  population. 

Currently,  the  teacher-student  ratio 
at  Fort  Leavenworth  is  1:17— higher 
than  the  majority  of  Kansas  schools. 
In  smaller  school  districts  throughout 
the  StAte,  this  ratio  dips  as  low  as  1:7. 
Seven  rlssses  at  Fort  Leavenworth 
have  27  students  each  this  year,  and 
the  first  grade  pIsssm  had  23.  The  edu- 
cators at  Fort  Lemvenworth  are  not  ex- 
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travagant  or  asking  that  their  stu- 
denU  receive  an  education  that  is 
better  than  the  rest  of  the  SUte. 
Rather,  they  are  trying  to  make  sure 
that  the  students  at  Fort  Leavenworth 
are  treated  equally. 

The  figures  above  highlight  the 
need  that  exists  for  impact  aid  funds 
at  Fort  Leavenworth,  in  particular, 
the  necessity  for  3(dK2KB)  payments. 
Section  3(dX2KB)  is  the  only  section 
in  the  impact  aid  law  that  is  baaed  on 
need.  These  funds  are  awarded  to  dis- 
tricts which  are  severely  impacted  by 
Federal  activities— over  50  percent  of 
their  student  population  are  federally 
connected  children.  Section  3(d)(2KB) 
payments  are  the  first  pajrments  made 
under  section  3  of  the  Impact  Aid  Pro- 
gram because  these  districts  are  con- 
sidered the  most  needy. 

Last  year,  officials  at  the  Depart- 
ment of  Education  withheld  $50  mil- 
lion from  section  3  for  section 
3(dK2KB)  payments.  Although  they 
expected  payments  to  be  around  $10 
million  or  $12  million,  they  wanted  to 
withhold  $60  million  in  case  other  dis- 
tricts became  eligible  for  3(dK2KB) 
payments.  This  added  withholding  of 
funds  created  a  burden  on  "b"  pay- 
ments by  reducing  their  pool  of  money 
by  $36  to  $40  million— the  amount  of 
money  being  overwlthheld  by  the  De- 
partment of  Education.  Officials  at 
the  Department  of  Education  would 
not  free  up  the  $36  million  without 
some  type  of  legislation.  To  help  solve 
this  dilemma,  staff  at  the  Department 
of  Education  Impact  Aid  Office  sug- 
gested limiting  or  capping  the  amount 
of  money  withheld  for  section 
3(dK2KB)  payments  to  $14  million. 
This  number.  $14  million,  was  the 
largest  sum  of  final  payments  the  De- 
partment had  made  for  section 
3(dH2KB)  to  date.  At  that  point.  De- 
partment offidaJs  indicated  that 
future  payments  for  section  3(dK2KB) 
would  not  likely  exceed  $14  million 
and  were  confident  that  a  $20  million 
cap  would  never  be  reached. 

I  had  serious  reservations  about 
placing  a  limit  on  the  3(dK2KB)  sec- 
tion since  Fort  Leavenworth  often 
qualifies  for  these  payments,  and  be- 
cause Fort  Leavenworth  is  so  depend- 
ent upon  Federal  impact  aid  funds  for 
survival.  A  compromise  was  reached 
which  raised  the  tax  effort  provision 
from  80  to  95  percent— preventing  a 
large  influx  of  new  districts  qualifying 
for  section  3(dK2XB)  iwyments-and 
added  a  $20  million  cap  on  the 
3(dX2)(B)  secUon.  The  $20  million 
figure  was  a  $6  million  cushion  over 
the  Department's  $14  million  estimate. 
Negotiators  of  this  compranise  also 
agreed  to  revisit  this  issue  if  a  problem 
occurred  where  payments  were  pro- 
jected to  exceed  the  $20  million  cap. 

Unfortunately,  these  estimates  have 
already  proven  to  be  inaccurate.  The 
final  cost  for  section  3(dK2KB)  was  re- 


cently computed  for  1988  and  was 
$20.2  million— already  over  the  $20 
million  cap.  The  estimate  for  1989  is 
projected  to  be  $13.5  million.  The  esti- 
mate for  1990  is  $19.7  million  which 
does  not  include  a  number  of  districts 
expected  to  qualify  for  these  pay- 
ments. When  these  districts  are  in- 
cluded, the  cost  of  3(dK2KB)  goes  as 
high  as  $27.8  million. 

I  appreciate  the  help  of  Senator 
Pell  and  his  staff  in  finding  a  solution 
to  this  problem  which  is  so  very  im- 
portant to  3(dK2KB)  districts.  I  am 
particularly  happy  that  the  commit- 
ment made  by  negotiators  1  year  ago 
to  revisit  this  issue  if  a  problem  arose 
was  honored. 

The  language  included  today  in  H.R. 
3910  raises  the  3(dK2KB)  cap  to  $25 
million  and  creates  a  reserve  pool  of 
funds  to  help  with  potential  shortfalls 
in  the  3(dH2XB)  section.  This  means 
that  when  payments  for  section 
3(dX2XB)  are  less  than  $25  milll<m  for 
a  given  year,  the  money  is  set  aside  in 
an  emergency  fimd  for  when  pay- 
ments for  another  year  exceed  the  $25 
million  cap.  I  have  been  told  that  this 
combination  of  funding  mechanisms 
should  provide  full  funding  for  all  eli- 
gible 3(dX2XB)  districts  until  the  1992 
reauthorization.  Due  to  the  highly 
variable  nature  of  these  figures,  it  is 
difficult  to  be  absolutely  positive  that 
the  funding  mechanism  I  have  de- 
scribed above  will  guarantee  fuU  pay- 
ments to  aU  eligible  3(dX2XB)  dis- 
tricts. Because  of  this  factor,  the 
amendment  Includes  language  which 
removes  the  $25  million  cv  if  pay- 
ments for  section  3(dX2XB)  go  over 
the  $25  million  reserve  figure  and  the 
reserve  pool  does  not  have  enough 
money  to  meet  the  payment  obliga- 
tions of  section  3(dX2XB). 

In  the  1984  reauthorization  of  the 
Impact  Aid  Program  (Public  Law  9a- 
511),  language  was  Included  which  pre- 
vented the  Secretary  from  prorating 
payments  made  to  local  education 
agencies  [LBA'sl  under  section 
3(dX2XB).  Last  year  when  the  $20  mil- 
lion cap  was  placed  into  law,  it  was  not 
intended  that  these  payments  would 
ever  be  prorated  and  that  the  lan- 
guage would  in  any  way  confuse  or 
contradict  the  1984  language.  The  lan- 
guage included  in  HJt  3910  today  in- 
sures that  the  language  and  intent  of 
the  1984  legislation  as  well  as  the  basic 
intent  of  the  original  legislati<m. 
Public  Law  81-4r74.  is  carried  out. 

Mr.  RUDMAN.  Mr.  President.  I  am 
pleased  to  Join  the  distinguished  chair- 
man and  ranking  Republican  member 
of  the  Education  Subcommittee  in  oo- 
q;>onsoring  an  amendment  to  correct  a 
problem  which  has  arisen  with  impsct 
aid  paymmts  to  school  districts  affect- 
ed by  the  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526). 

In  1974,  Congress  recognized  that 
the  failure  to  provide  a  gradual  reduc- 
tion In  Impact  aid  payments  to  school 


districts  experiencing  a  sudden  de- 
crease in  the  enrollment  of  Federal 
students  resulting  from  the  dosure  of 
military  bases  would  create  havoc  with 
the  budgets  of  those  school  districts. 
As  a  result,  the  Educati<m  Amend- 
ments of  1974  included  language  to 
provide  phase-down  assistance  over  a 
period  of  4  years  to  such  school  dis- 
tricts. This  language  entitled  local 
educatitm  agencies  meeting  certain  cri- 
teria to  receive  phase-down  assistance 
equal  to  90  percent  of  the  agency's 
previous  year's  entitiement,  thereby 
providing  a  gradual  reduction  in  their 
inUMct  aid  assistance  payments. 

Mr.  President,  these  hold  harmless 
provisions  have  not  been  used  since 
the  last  round  of  base  closures  during 
the  mid  to  late  1970's.  In  preparing  for 
the  new  round  of  base  closures  under 
the  Base  Closure  and  Realignment 
Act.  I  have  discovered  that  a  recent  in- 
terpretation of  the  1074  statute  by 
geiMval  counsel  at  the  Department  of 
Education  will  result  in  a  precipitous 
loss  of  payments  to  school  districts  at- 
tempting to  cope  with  base  closures. 

Portsmouth.  NH.  will  be  the  first 
community  in  the  country  to  cope 
with  the  closure  of  a  military  base.  Ac- 
cording to  information  provided  by 
the  Department  of  Education  and 
based  upon  this  new  gmeral  counsel 
interpretation  of  the  statute,  impact 
aid  payments  to  Portsmouth  would  de- 
crease from  $2,361,500  in  the  1989-90 
school  year  to  $318,800  in  the  1990-91 
school  year,  the  first  school  year  fol- 
lowing the  closure  of  Pease  Air  Force 
Base.  In  other  words,  this  general 
counsel  interpretation  undermines  the 
intent  of  the  statute's  phase-down  pro- 
vision. 

Mr  President,  I  have  used  Ports- 
mouth ss  an  example  because  it  is  the 
one  school  district  for  which  there  is 
reasonably  accurate  data  (m  the 
number  of  affected  students.  However, 
while  Portsmouth  will  be  the  first 
community  in  the  Nation  to  cope  with 
the  closure  of  a  military  base,  it  cer- 
tainly will  not  be  the  last.  I  believe  it 
is  critical  that  we  do  not  abandon 
these  districts  who  have  been  educat- 
ing our  military  children  for  many 
years  on  the  basis  of  what  I  believe  to 
be  an  erroneous  geroral  counsel  deter- 
mination. Congress  clearly  Intended  to 
provide  a  gradual  and  orderly  phase 
down  of  Federal  assistanoe  when  it 
adopted  this  hold  harmless  provision 
in  1974  and  I  believe  that  it  is  critical 
that  we  mft*"*^*"  the  commitment 
made  at  that  time. 

I  have  carefully  reviewed  the  legisla- 
tive history  surrounding  the  enact- 
ment of  the  1974  statute,  and  as  I  indi- 
cated. I  do  not  believe  that  the  De- 
partment of  Education  is  correct  in  its 
interpretation.  However,  the  willing- 
ness of  my  distinguished  coUeagues  to 
work  with  me  to  uphold  the  original 
Intent  of  the  statute,  makes  the  ap- 
proach taken  by  this  amendment  pref- 


erable to  a  contentious  and  drawn  out 
debate  with  the  Department  over  the 
need  to  protect  these  affected  dis- 
tricts. This  amendment  nutkes  minor 
changes  in  section  3(e)  of  PubUe  Law 
81-874  to  clarify  that  school  districts 
coping  with  base  closures  are  in  fact 
entitled  to  gradual  phase-down  assist- 
ance over  a  period  of  4  years. 

Mr.  Presidait,  the  amendment  au- 
thorizes aivrovniati<»is  necessary  to 
carry  out  the  phase-down  provision  to 
ensure  that  payments  to  school  dis- 
tricts affected  by  base  dosings  wfll  not 
adversely  affect  other  impacted  school 
districts,  which  have  not  incurred  a 
loss  of  studmts.  The  amendment  also 
directs  the  Secretary  of  Education  to 
make  available  to  the  Congress,  in 
annual  budget  submissions,  the 
amount  of  fuiKls  necessary  to  defray 
the  costs  associated  with  the  phase- 
down  provision.  If  Congress  is  to  ade- 
quately address  the  needs  of  the  af- 
fected school  districts,  it  must  have  in- 
formation concerning  the  number  of 
affected  districts  and  students  and  as- 
sociated costs. 

Finally,  I  would  like  to  thank  Sena- 
tors Fell  and  Kasssbaum  and  their 
staffs  for  their  assistancf  and  willing- 
ness to  resolve  this  problem  in  an  ex- 
peditious fashion. 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  voice  my  str(»ig  support 
for  the  pending  amendment  to  section 
3(e)  of  the  impact  aid  statute. 

We  are  all  familiar  with  section  3  of 
Public  Law  81-874,  which  provides  fi- 
naiiHai  assistance  for  local  education 
agendes  in  areas  where  Federal  actlvl- 
ties  increase  the  number  of  children  a 
district  must  educate.  Section  3  pay- 
ments are  allocated  based  on  enroll- 
ment of  two  types  of  students:  stu- 
dents whose  parents  live  and  work  on 
Federal  property  (category  A),  and 
students  whose  parents  live  or  work  on 
FMeral  property  (category  B). 

However,  section  3(e).  whidi  author- 
izes phase-out  mtitlements  to  school 
districts  losing  a  substantial  number  of 
Federally  otmnected  children  due  to  a 
reduced  Federal  presence,  is  often 
overlooked.  ^wdflcaUy.  section  3(e) 
provides  eligible  school  districts  with  a 
3-year  phase-down  of  hold  harmless 
pityments  to  "JnitniM^  the  trauma  of 
large  scale  Federal  reducticms.  "These 
paymoits  are  calculated  i^  90  percent 
of  the  prior  year's  category  3(A)  and 
3(B)  entitiement. 

The  fact  that  section  3(e)  is  often 
overlooked  is  somewhat  understand- 
able considering  that  more  than  a 
decade  has  elvsed  since  it  was  last  ap- 
plied. However,  the  imminent  dosure 
of  several  military  bases,  as  mandated 
by  the  Base  Closure  and  Realignment 
Act.  has  renewed  public  interest  and 
attrition  toward  the  Impact  Aid  Pro- 
gram. This  scrutlnty  has  Identified  a 
significant  inequity  within  section  3(e) 
which,  if  uncorrected,  will  wreak  eco- 
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nomic  havoc  on  many  of  our  Nation's 
communities. 

The  Department  o|  Education  inter- 
prets section  3(e)  to  direct  that  hold 
harmless  payments  be  calculated  at  90 
percent  of  a  district's  prior  year  pay- 
ment, based  on  a  category  B  student 
classification.  Since  the  Department 
has  prioritised  impact  aid  funds  to  pri- 
marily benefit  category  A  group 
schools,  category  B  payments  are  cal- 
culated at  a  substantially  reduced  per- 
centage of  entitlement.  As  a  result, 
certain  districts  affected  by  a  base  clo- 
sure, who  are  eligible  for  section  3(e) 
funding,  will  suffer  a  dramatic  and 
substantial  decrease  in  impact  aid 
funding.  This  is  clearly  at  odds  with 
the  gradual  phase-down  Intended  by 
the  authors  of  the  Impact  aid  statute. 

Mr.  President.  Pease  Air  Force  Base. 
NH.  is  the  first  installation  to  close 
under  the  Base  Closure  and  Realign- 
ment Act.  The  Federally-connected 
children  from  Pease  attend  Ports- 
mouth District  Schools.  According  to 
the  Air  Force,  the  vast  majority  of 
these  schoolchildren  will  depart  prior 
to  the  September  1990  census.  Al- 
though Portsmouth  is  eligible  for  hold 
harmless  payments  under  section  3(e). 
the  projected  payments  wiU  defray 
only  a  fraction  of  the  educational 
costs  associated  with  the  base  closure. 
In  fact,  the  Department  of  Education 
has  estimated  that,  under  the  cturent 
system.  Portsmouth's  impact  aid  allo- 
caUon  wlU  fall  from  $2.2  million  in 
fiscal  year  1990.  to  approximately 
$300,000  in  fiscal  year  1991.  This 
hardly  represents  a  gradual  phase- 
down. 

Mr.  President,  the  pending  legisla- 
tion simply  amends  section  3(e)  of 
Public  Law  81-674  to  clarify  what  was 
obviously  the  intent  of  the  original 
statute's  authors:  to  ensure  economic 
and  educational  stabOity  in  the  wake 
of  Federal  reductions.  Specifically,  the 
amendment  provides  that  hold  harm- 
less payments  under  section  3(e)  shall 
not  be  less  than  90  percent  of  the 
school  district's  prior  year  impact  aid 
payments.  Thus,  Portsmouth.  NH.  and 
other  districts  affected  by  base  clo- 
sures are  assured  of  appropriate  fund- 
ing during  these  difficult  transitions. 

I  commend  the  chairman  and  rank- 
ing member  of  the  Education  Subcom- 
mittee for  their  prompt  action,  and  I 
urge  my  colleagues  to  adopt  this  im- 
portant amendment. 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. [ 

The  amendment  (No.  1589)  was 
agreed  to. 

Mr.  MITCHELL,  lifr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


The  PRESIDINO  OFFICER.  Are 
there  further  amendments?  If  not.  the 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  biU  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDINO  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  biU  (H.R.  3910).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

i£i.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

■acias  uirm.  1 1  ajl.  ifoainm  iusuims; 
KSSUMTtiow  OP  comnounoif  op  s.  las 

Mr.  BOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today,  it  stand  in 
recess  until  11  a.m..  Tuesday,  May  8; 
that  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  morning  business  not  to  extend 
beyond  11:30  am.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each:  and  that  at  the  expira- 
tion of  morning  business,  the  Senate 
resume  consideration  of  the  pending 
business,  S.  135. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered, 
oaan  OP  PBociDUKx 

Mr.  MITCHELL.  JAx.  President.  I 
ask  unanimous  consent  that  the  vote 
on.  or  in  relation  to.  the  Roth  amend- 
ment No.  1585,  occiir  at  12  noon  on 
Tuesday,  May  8,  without  intervening 
action  or  debate,  and  that  no  amend- 
ments to  the  Roth  amendment  No. 
1585,  or  the  language  proposed  to  be 
stricken  by  the  Roth  amendment,  be 
in  order,  that  upon  the  conclusion  of 
the  vote  relative  to  the  Roth  amend- 
ment, the  Senate  then  proceed  to  vote, 
without  any  Intervening  action  or 
debate  on  or  in  relation  to  the  follow- 
ing amendments  in  the  order  listed: 

The  Dole  amendment  No.  1586.  and 
the  Simpson-Dole  amendment  No. 
1567;  that  no  amendments  to  amend- 
ments Nos.  1566  and  1567,  or  the  lan- 
guage proposed  to  be  stricken  by  these 
amendments,  be  in  order  that  no 
points  of  order  be  waived;  that  each 
succeeding  vote  following  the  first 
rollcall  vote  relative  to  the  Roth 
amendment  No.  1565.  be  10  minutes  in 
duration;  that  upon  the  conclusion  of 
the  vote  relative  to  Simpson-Dole 
amendment  No.  1587,  the  Senate  stand 
in  recess  until  2:15  pjn. 

The  PRESIDINO  OFFICER.  The 
Republican  leader. 


Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  think  I  missed 
something.  There  will  be  a  little  time 
in  there  to  talk  about  the  amendments 
from  11:30  to  12? 

Mr.  MI'IX:HELL.  Yes. 

Mr.  DOLE.  No  objection. 

The  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ui.  liOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
for  debate  on  S.  135  tomorrow  prior  to 
the  noon  vote  be  equally  divided  and 
controlled  between  Senators  Olkhh 
andRoTB. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  11  AJif. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President.  If 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition.  I 
ask  unanimous  consent  the  Senate 
stand  in  recess  under  the  previous 
order  until  11  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  5:52  p.m.  recessed  until 
Tuesday,  May  8,  1990  at  11  ajn. 


nominahons 

Elxecutive  nominations  received  by 
the  Senate  BCay  7. 1990: 

DSPASTMIirr  OP  STATS 

WILUAM  BOOOK.  JIL.  Of  MAKTLAMD.   A  '•*——■ 
MTMUVW  OP  TH«  BEKlOm,  PORBON  SBIVICK.  CLASS 

OP  MuiisiiJt-coumiWimi.  to  bb  ambasbador  kz- 

TBAOaiMllABT     AND     PLmiPUlBmUBT     OP    THK 
OMmD  STATIB  OP  AMBRICA  TO  TBB  RBPUBUC  OP 


B>WARO  LAKX.  OP  TKZA&  A 
OP  TRB  BBNIOR  PORBIGII  SBIVICB.  CLABB 
OP  COONBBUm.  TO  BB  AMBABBADOII  BXIKAOIIDI- 
MART  AND  PUDnPOTBMTIART  OP  TRB  OMITH) 
BTATBB  OP  *»«»■"'*  TO  TRB  MONOOLU 

Romnjc 

DKPAKTIIXIIT  OP  JUSTICB 

OART  B.  ■BOVUN.  OP  TKZAB.  TO  BB  DA  I 
FOR  THB  lODDLK  DIBTRICT  OP  PBRNBTLVAMIA  fOU 
TRB  TBRM  OP  4  TKARB  VICB  MATTRXW  rtit.mwt.  jk. 

DBPAKTHDIT  OP  VRBRARS  APPAnS 

ANTHOirT  TRODORM.  OP  VOtOimA.  TO  BB 

imBRAu  DBPARTifBrr  or 

<NBW  POBrnON). 


KGXRCT  MAMAOBmRT  AOBKCT 

WALLACB  BUCm  BTICKltBT.  OP  NBW 
TO  BR  OOUDCTOR  OP  TRB 
MAWAOIBirr  AOBMCT.  VICB  JDLTOB  W.  BBCTON.  JR. 
RBBIGNE). 

IB  THB  AIR  PORCB 

THB  POLUXWIMO-HAIIBD  OPPICBI  POR  APPODIT- 
MBRT  TO  TRB  ORAOB  OP  OBIBUU.  ON  TRB  RBTIRBD 
lan  PORBOANT  TO  TRB  PROVIBIONB  OP  TITIB  M. 
UNITBD  STATBB  COOK.  8BCTION  IIW: 

Tobegenerol 
amm.  larrt  d.  wb>cr.  tii-it-iMa.  ub.  air  porgk. 
ni 


BTAT 


TO  TRB  ORADB  OP  UBDTRNANT 

TO  A  PUai'llOM  OP  mrORTANCR 
!•,    UHlllli 
OOOR.  BRCnOM  WKAk 

7b  be  lieuUfuuU  general 

nS-M-MM.  VM. 


MAJ.  OBN.  MICHAM.  P.  BPIi 
ARMT. 


CONGRESSMAN  IKE  SKELTON'S 
ADDRESS  TO  WORLD  CHURCH 
CONFERENCES 


HON.  KE  SKELTON 

OP  MISSOURI 
m  THE  HOnSI  OP  RBPRBSEHTATIVBS 

Monday.  May  7. 1990 
Mr.  SKELTON.  Mr.  Speaker,  on  AprH  1,  I 
addressed  the  World  Church  Conference  at 
the  Reorganized  Church  of  Jesus  (Christ  of 
Latter  Day  Saints  in  Independence.  MO.  re- 
garding the  inapiratioruU  rote  of  religion  during 
this  time  of  political  reform  in  Eastern  and 
(Centra)  Europe.  I  am  submitting  this  address 
for  inclusion  in  today's  (X)nqr£S8ional 
Record. 

CONORBSSMAH  IKX  SKBLTOH'S  ADDRXSS  TO 
WORLO  (Thubch  C^NPBRKNCB 

In  April  of  1968.  I  recall  Senator  Stuart 
Symington,  Missouri's  senior  Senator,  spoke 
at  this  distinguished  gathering.  At  that 
time,  I  thought  that  Senator  Symington 
had  received  one  of  the  tilghest  honors  of 
his  career.  Today,  I  have  that  same  privilege 
of  addreoiiig  this  prestigious  body,  and  I 
treasure  this  honor  as  a  highlight  of  my 
public  service  career. 

A  number  of  years  ago  in  my  church  in 
Lezliigton,  MO.  our  young  minister  ap- 
proached the  pulpit  at  the  point  In  the  serv- 
ice designated  sermon.  He  paused  for  a 
moment  and  said.  "God  hsA  not  spoken  to 
me  this  week,  thus,  I  have  nothing  to  say." 
and  sat  down. 

Today,  I  know  ttiat  most  of  you  realize 
that  today  Is  April  1st— April  Fools'  Day— 
and  that  you  have  a  politician  scheduled  to 
address  you.  I  assure  you  that  I  do  have  a 
message  and  that  I  will  not  say  "April 
Fools"  and  sit  down. 

There's  the  old  hymn,  one  of  my  mother's 
favorites,  that  has  the  refrain.  "Count  your 
many  blessings,  count  them  one  by  one." 
Were  we  to  follow  this  advice,  undoubtedly 
the  top  of  the  list  would  t>e  the  blessing  of 
living  In  our  country  and  being  an  Ameri- 
can. Ood  has  truly  smiled  on  our  Nation,  a 
country  that  enjoys  certain  constitutional 
guarantees.  The  first  amendment  to  the 
Constitution  provides  freedom  of  religion, 
freedom  of  speech,  freedom  of  press,  the 
right  of  sssembly.  and  the  right  to  petition 
the  Oovemment  for  a  redress  of  grievances. 
As  a  result,  we  are  the  bastion  of  freedom 
on  this  globe.  And  all  too  often  we  take 
these  freedoms  and  liberties  for  granted. 
Would  It  l>e  ttiat  these  righU  be  granted  to 
every  living  human  l>eing  on  ttiis  globe.  But 
tiiat  is  not  the  case. 

There  is  the  ancient  Chinese  curse.  "May 
you  live  in  Interesting  times."  WeU.  whether 
It  l>e  a  curse  or  not.  we  do  live  In  interesting 
times.  Rather,  as  I  prefer,  times  of  chal- 
lenges and  opportunities. 

During  my  lifetime  the  worid  has  wit- 
nessed war,  destruction,  and  oppression, 
much  of  which  is  too  horrible  to  describe. 
But  the  world  Is  changing— at  least  parts  of 
it. 

On  November  11.  1989.  the  7l8t  anniversa- 
ry for  the  ending  of  the  First  World  War,  a 


portion  of  the  Berlin  Wall  dividing  East  and 
West  Oermany  was  torn  down  by  Germans 
on  each  side  of  the  wall.  Since  then,  the 
Commimist  governments  of  each  of  the 
Eastern  European  states  have  been  toppled. 
East  Germany.  Hungary,  Poland,  Romania, 
CJzechoelovakla.  and  Bulgaria  are  now  led  by 
transitional  and  newly  elected  noncommu- 
nist  governments.  Even  within  the  Soviet 
Union,  there  are  massive  movements  to 
social  and  economic  reform  underway.  One 
of  the  Soviet  States.  Lithuania,  has  just  de- 
clared its  independence. 

Thus,  we  can  agree  that  we  do  live  tn  in- 
teresting times— times  of  rapid  change- 
times  of  reform— and  times  of  uncertainty. 
Alexis  de  Tocquevllle  said.  "The  most  dan- 
gerous time  in  history  Is  when  a  government 
is  trying  to  reform  Itself."  De  Tocqueville's 
warning  is  applicable  to  these  present  days 
l)ecause  the  people  in  these  countries  who 
are  breaking  off  their  shackles  of  the  past 
will  have  high  expectaticms— expectations 
for  freedom— and  expectations  for  economic 
opp<»tunity.  Most  of  these  coimtries  do  not 
understand  the  concept  of  freedom.  For  in- 
stance, in  Bulgaria,  freedom  means  to  most 
ethnic  Bulgarians  ttiat  they  have  the  right 
to  throw  out  the  Bulgarians  of  Turkish  de- 
scent. Concerning  economics,  there  is  little 
understanding  of  entrepreneurship  and  the 
work  ethic  tias  l)een  suppressed  by  a  genera- 
tion of  repression. 

In  a  word,  we  have  won  the  cold  war.  The 
containment  of  communism  doctrine,  orgin- 
ally  established  by  Independence's  own 
President  Harry  Truman,  has  succeeded. 
The  walls  of  tyranny  are  crumbling.  But  un- 
fulfilled high  expectations  hang  like  the 
sword  of  Damocles  over  the  heads  of  Europe 
and  the  free  world. 

A  few  weeks  ago,  I  heard  someone  say  in  a 
sermon.  "It  is  not  the  love  of  power,  it  Is  the 
power  of  love"  that  gives  men  and  women 
the  motivation  to  aspire  and  to  build  a 
better  world,  closer  to  the  ideals  of  the 
Kingdom  of  God,  a  world  from  which  fear, 
oppression,  and  cruelty  will  be  banished. 

History  repeats  this  message  in  various 
forms  over  snd  over  again.  On  a  plaque  on 
the  stairwell  of  the  pedestal  of  the  Statute 
of  Ulberty.  the  timeless  words  of  Abraham 
Lincoln  are  penned, 

"Our  reliance  is  in  the  love  of  lit>erty 
which  God  tias  planted  in  our  Ixxsoms.  Our 
Defense  is  in  the  preservation  of  the  spirit 
which  prizes  liberty  as  the  heritage  of  all 
men,  in  all  lands,  every  where.  Destroy  this 
spirit,  and  you  have  planted  the  seeds  of 
despotism  around  your  own  doors." 

If  the  newly  emerging  democracies  are  to 
succeed— to  realize  their  expectotions.  they 
must  find  this  power  of  love  and  this  spirit 
of  lit>erty.  If  they  are  to  do  so.  they  must 
first  actiieve  true  religious  freedom. 

In  the  n.S.,  religious  freedom  is  guaran- 
teed by  law  to  all.  We  have  the  right  to 
teach  religion  to  adults  and  children:  to 
pul>lish  religious  materials:  ctiarity  woi^  is 
encouraged:  and  we  do  not  have  so-called 
"recognized"  or  "unrecognized"  religions. 
Religious  faith  surrounds  us.  It  expresses 
our  values.  Our  children  are  raised  with  it. 
Religion  is  a  part  of  everyday  life. 


Let's  glance  quickly  at  the  situation  in  the 
countries  of  Eastern  Europe  as  they  move 
toward  religious  freedom. 

The  role  of  religion  in  Eastern  Europe  is 
in  a  State  of  flux,  marked  t>y  unprecedented 
concessions  on  the  part  of  the  State,  what 
many  regard  as  an  irreversible  movement 
toward  religious  freedom.  At  the  heart  of 
the  religious  movement,  much  work  Is  lieing 
done  on  legislation  that  limits  or  denies  the 
rights  of  religious  organizations  and  of  t>e- 
lievers. 

In  Hungary,  religious  affairs  tiave  been 
strictly  regulated  by  the  Hungarian  Com- 
munist Party  since  the  late  1940b.  Until  re- 
cently, some  Hungarians  have  lieen  o(mfined 
as  "prisoners  of  conadenoe."  Now  this  is 
ending.  New  legislation  is  being  framed 
which  would  give  religious  bodies  legal 
status,  establish  the  right  to  pubish  Jour- 
luds  and  periodicals,  provide  equal  taxation 
for  all  citizens,  and  guarantee  the  right  to 
teach  religion. 

In  Poland,  the  Roman  CaUiolic  Church, 
representing  95  percent  of  the  Polish  popu- 
lation, has  l>een  the  front-line  force  in  the 
ctianges  that  have  taken  place  in  Poland  for 
the  past  ten  years.  The  Communist  govern- 
ment has  never  l>een  able  to  tiamess  the 
Catholic  Church  but  this  past  spring,  the 
government  recognized  the  Roman  Catholic 
Church,  reinstating  rights  lost  by  the 
church  after  the  Communist  takeover.  Now. 
as  the  mediator  between  the  people  and 
government  authorities,  the  church  may 
publish  newspapers,  it  may  operate  schools, 
hospitals,  and  communications  networks — 
all  without  interference  from  the  state. 
Laws  assuring  freedom  of  worship  have 
lieen  formed. 

For  almost  half  a  omtury,  evangelical 
charity,  and  missionary  woA  has  lieen  pro- 
hibited in  Czechoslovakia.  Now.  these  reli- 
gious rights  are  permissible,  and  restrictions 
on  literature  are  slowly  loosening. 

In  Romania,  largely  Romanian  Orthodox 
with  a  growing  congregation  of  Baptists  and 
Pentecostals,  Lutheran  Minister  Lasslo 
Tokes  was  a  key  leader  in  the  overtlirow  of 
the  brutal  Communist  leader  Nicole 
Ceausescu  in  December. 

A  couple  of  months  ago.  a  colleague  of 
mine,  Chet  Atkins,  was  in  Romania  travel- 
ling with  a  delegation  from  the  Unitarian 
Cniurch  to  visit  church  leaders  and  leaders 
of  the  new  government.  Only  three  weeks 
t>efore  his  visit,  the  people  had  been  forbid- 
den to  speak  with  a  foreigner  or  discuss  the 
govenmient  in  church.  Congressman  Atkins 
preached  In  reformed  and  unitarian  parish- 
es that  were  overflowing  with  hundreds  of 
people.  He  said  the  experience  was  highly 
emotional  and  moving.  He  saw  memorials  in 
the  streets,  wreaths,  candles,  flowers  •  •  • 
all  testimony  of  the  presence  of  religion  and 
the  power  of  God.  And  in  the  faces  of  the 
people,  he  saw  something  more  than  the  ab- 
sence of  oppression,  he  saw  an  entirely  new 
spirit  of  religion  developing,  a  spiritual 
awakening  in  the  springtime  of  religious  lib- 
erties. 

And  in  East  Germany,  this  past  Christmas 
was  the  first  time  since  the  Communist 
takeover  that  cniristmas  l>ells  are  sounded 
in  Berlin.  The  people  of  Berlin  attended 


•  This  "ballet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  •  Member  of  the  Seomte  on  die  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  i^ipeaded.  rather  than  spoken,  by  s  Member  of  the  House  on  the  floor. 
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Joint  lerrteM  for  the  flnt  time  itiioe  the 
WaU  vent  up  In  IMl.  Uke  the  belU  of  Uber- 
ty  we  hear  every  day  and  the  beUa  of  church 
■enrteea  which  rtnc  acroii  our  Nation  each 
Sunday,  the  aound  of  church  belli  rlnclnc 
throuch  Bast  Oermany  ushered  In  hope— 
and  freedom. 

In  the  Soviet  Union,  for  the  firat  time  In 
70  yean,  Blblea  are  beinc  Imported.  And 
where  the  word  of  Ood  la  freely  read  and  lla- 
tened  to,  freedom  cannot  be  eztlnculahed. 

Vet  me  mention  two  thoughts  that  come 
to  mind  when  I  conitder  the  momentous 
changes  that  are  going  on  In  our  world. 

During  these  last  few  months,  we  have 
had  three  powerful  leaden  come  to  the 
Congress  and  ipeafc,  These  three  men  came 
repwsantlng  the  emerging  freedoms  about 
which  I  have  already  spoken. 

Lech  Walesa  came  to  the  Capitol  of  the 
United  States  In  November  and  sddrwsed  a 
Joint  iwslon  of  the  Congress.  As  he  entered 
the  Chamber  of  the  House  of  Representa- 
tives, there  was  applause,  applause  like  I 
have  not  heard  since  I  came  to  Congress. 
The  people  in  the  balconies  stood  and 
clapped  their  hands  fei  Joyful  approval— 
If  emben  of  the  House  and  Senate,  Republi- 
cans and  Democrats,  liberals  and  oonserv- 
atives,  men  and  women  from  every  one  of 
the  fifty  States,  the  President  of  the  United 
States  and  memben  of  the  President's  Cabi- 
net, the  Joint  Chiefs  of  Staff,  the  Diplomat- 
ic Corps  everyone  standing  and  cheering, 
resounding  applause,  for  this  humble  elec- 
trician from  Gdansk  as  he  stood  ready  to 
give  his  speech. 

Lech  Walesa  had  said  before  his  speech 
that  he  was  not  a  professional  politician— 
that  he  was  Just  an  electrician,  and  if  the 
lights  were  to  go  off  In  the  building,  he 
could  fix  themi  And  thai  he  proceeded  to 
give  words  of  achlevenMnt  and  hope. 

In  February,  the  Prealdent  of  Caechoslo- 
vakla.  Vaclav  Havel,  came  to  address  an- 
other Joint  meeting.  Again,  the  thunderous 
applause,  the  shouts  of  approval.  He  said  In 
his  speech  that  he  had  not  gone  to  school 
for  Presidents— he  hsd  been  to  prison, 
under  arrest,  and  now  be  spoke  before  the 
Nation  with  the  oldest  <:onsUtuUon.  and  he 
spoke  of  freedom  and  o4  hope. 

And  Just  recently,  on!  the  ISth  of  March, 
the  Reverend  LaisIo  T«kes.  gave  the  open- 
ing prayer  at  the  sessibn  of  the  House  of 
Representatives.  This  humble  minister,  only 
tl  yean  old.  prajred  *  *  *  "We  long  after 
love  and  peace— please  change  our  minds 
and  feelings,  make  us  capable  to  'not  love  In 
word  or  speech,  but  in  deed  and  In  truth.' " 
All  these  new  leaden  one  an  electrician, 
another  a  playwright,  and  another  a  minis- 
ter—are now  called  by  free  people  to  lead 
them  into  the  world  of  hope. 

The  flnt  point  I  would  make  is  that  each 
of  these  men  came  frotai  the  ranks  of  the 
people.  They  represented  change  from  the 
people  up  to  the  Government.  They  are  the 
symbols  of  the  desires  of  the  people  to  re- 
claim what  God  bad  originally  given  to 
them,  the  right  to  bellete  and  practice  their 
faith,  to  worship  their  God  as  they  choose. 
The  people  called  out,  they  stood  with  their 
bodies  on  the  line,  they  bad  saerlfloed  and 
were  ready  to  stand  up  u>  the  dictators,  now 
they  were  tree. 

Three  seemingly  ordinary  men  armed  only 
with  the  tools  of  their  trades— one  an  elec- 
trician who  was  trained  to  weld  steel  togeth- 
er, one  a  playwright  akmed  with  only  his 
pen.  and  the  third  a  minister,  armed  with 
bis  faith. 

But  they  bad  dedicated  their  lives  to 
something  greater  than  their  trades  or  their 
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professions  they  were  dedicated  to  being 
the  people  that  God  would  have  them  be. 
And  God  blessed  them  ss  they  guided  the 
people  out  of  darkness  into  light 

ICy  second  point  Is  simple.  How  Is  It  that 
these  brave  men  and  their  people  are  bound 
together  one  with  another,  and  how  are  we 
In  solidarity  with  them? 

It  is  through  prayer.  We  may  support 
them  In  other  ways,  but  It  is  through  prayer 
we  become  one  people  under  God.  Prayer  is 
the  only  Instrument  that  crosses  all  bound- 
aries without  limitation  or  restraint,  with- 
out language  or  tradition,  without  common 
cultures  or  experiences.  Prayer  unites, 
prayer  sustains,  prayer  makes  us  <Hie 
people,  prayer  gives  hope,  prayer  brings  us 
Into  a  power  much  greater  than  ourselves. 
Prayer  transcends  all  our  personal  limita- 
tions, forgives  our  shortcomings,  entourages 
us  to  be  as  God  would  have  us  be. 

There  will  be  initiatives  coming  from  the 
Congreea  as  to  ways  we  can  better  help 
these  people,  but  I  would  share  with  you 
today  something  of  power  that  each  one  of 
you  already  knows— the  power  and  reality 
of  prayer. 

Am  I  stand  here  In  front  of  this  assembly 
of  people  of  prayer,  I  ask  you  to  Join  with 
me  In  remembering  these  leaders  and  their 
nations  with  fervent  hope  that  God  will 
continue  to  bless  them  in  the  days  ahead. 
Reverend  Lasslo  Tokes  used  in  his  prayer 
before  the  House  of  Representatives— 
"Bless  our  lives.  Bless  our  faith  and  deeds. 
Bless  our  countries  and  people.  Give  us  free- 
dom and  Peace." 

Alfred  Lord  Tennyson  wrote  this  great 
truth:  "More  things  are  wrought  by  prayer 
than  this  world  dreams  of." 

God  bless  you. 


REFORMINO  THE  EXPORT 
ADMINISTRATION  ACT 


HON.  DOUG  BEREUTER 


nr  THB  HOUSB  or 


'ATIVn 


Monday.  May  7. 1990 

Mr.  BEREUTER.  Mr.  Spw^ar.  last  wMk  the 
Foreign  Affaire  Comnimaa  oonpllad  oonaid- 
aration  o(  H.R.  4663.  to  raauthoriz*  the  Export 
Adminietratioo  Act  of  1979. 

The  intamglionii  markatplaoe  has  beoonw 
very  competitive,  end  the  swvival  of  many 
U.S.  firms  ia  dependent  on  their  abOty  to  com- 
pete in  gtobal  rrailwta.  Inlemetlonal  competi- 
tion is  daunting  wid  the  deficit  in  our  baivice 
of  trade  oontinuee  to  be  a  meior  conoera 

In  spMe  of  theee  important  cheMengee  end 
difficultfee,  inepproptiete  elementa  and  proce- 
dureerelaled  to  our  own  egqxirt  conlroie  oorv 
tinue  to  give  our  competitors  addWontf  adw- 
tagea  and  MiMt  the  abMly  of  our  own  firms  to 
export  Theee  probleme  with  the  implemenle- 
tion  of  our  conlrola  also  impair  the  abWy  of 
U.S.  oompeniea  to  gain  economiee  of  ecaie 
neceeaaiy  lor  them  to  lurvive  in  a  competlttve 
intemrtional  maifcetplece.  This  unfortunate 
acenerto  not  only  reduoee  employment  oppor- 
tunitiea  in  the  short  njn.  but  has  aleo  oonlrt>- 
utsd  to  our  decining  preeminence  in  mwiy 
high  technology  induMrtea. 

We  muet  atoeamline  tNa  prooeae  and 
remove  the  baniere  which  place  our  critical 
export  induatriee  in  a  dhadvntageoua  poei- 
tion  relative  to  our  Intometionel  competHora. 
Petty  bureeucratic  inllghling  and  blatMit  I 
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gard  of  oony—worial  directivea  by  various 
parts  of  the  executive  branch  charged  with 
managing  our  export  controls  have  in  the  past 
dorte  incredMe  damage  to  high  technology 
and  defense  irxJuatriee  of  Ihe  UnMed  States. 

Mr.  Speeker,  the  foNcwing  arlicie  appeared 
in  the  April  20,  1990.  Joumiri  of  Commerce,  tt 
was  writlen  by  Carole  Qrundberg.  a  highly  ca- 
pable and  respected  former  staff  dbeclor  of 
the  kMamational  Economic  Polcy  and  Trade 
Subcommmee  of  the  House  Fors^  Affaire 
CommMee.  In  this  edNorial,  Ms.  Gmridberg  ex- 
piaina  weH  aome  of  the  proMema  faced  by  our 
exporlere  as  a  reeult  of  an  export  Noenaing 
syalem.  Thia  Member  aska  the  executive 
branch  to  racogniie  theae  and  other  cunent 
dHficulttea.  and  wor1(  with  the  membere  of  the 
Houae  Foreign  Affaire  ComnMee  and  the 
Congreea  to  fix  the  system.  WMe  we  must 
ImM  the  flow  of  critical  technologiea  to  poten- 
tial adversariea.  we  cannot  continue  to  de- 
stroy our  high  technotogy  and  defenee  indus- 
trtee  by  pointlessly  fnistrating  the  efforts  of  ex- 
portare  and  thereby  asaiating  their  compeli- 
tore. 

[From  the  Journal  of  Commerce,  Apr.  30, 
1990] 

Makb  Cocom  Pacs  ths  Ptrruu 

(By  Carole  A.  Grunberg) 

American  high-tech  exporten  are  about 
to  take  on  antl-Sovlet  hard-Unen  once  again 
in  the  struggle  over  the  future  of  export 
controls. 

The  batUef  leld  is  Capitol  Hill,  where  Con- 
gress is  considering  the  renewal  of  the 
Export  Administration  Act,  which  expires  In 
Septemlier.  This  law  is  the  president's  pri- 
mary authority  to  regulate  exports  to  pro- 
tect national  security,  foreign  policy  and 
other  interests. 

High-tech  companies  and  their  congres- 
sional advoeatek  already  have  fired  opening 
salvos  in  a  series  of  t>llls  that  would  radical- 
ly restructure  VS.  and  multllatoral  export 
control  regimes.  Paralyaed  by  dlfferenoes 
among  various  agendea.  the  Bush  adminis- 
tration has  responded  by  proposing  a  simple 
one-year  extension  of  current  law. 

Eqwrt  controls  affect  at  least  half  of  the 
more  than  $366  lillllon  "'"ui^'  sales  by  U.8. 
aerospsoe,  Inisiness  equipment,  computer, 
machine  tool  and  telecommunications  oom- 


The  National  Academy  of  Sciences  oon- 
serraUvely  esUmated  tai  1987  that  the 
annual  direct  cost  of  export  eootrols  to 
American  iMisinesses  ran  upwards  of  $9  ItQ- 
lion.  bMttrect  costs  tai  terms  of  lost  opportu- 
nities range  far  higher,  and  are  in  part  re- 
sponsible tar  the  30%  decline  tai  the  VB. 
share  of  the  world  electronloB  market  since 
1966. 

Simply  put.  there  are  too  many  older 
producU  on  the  control  IM.  and  the  United 
States  unilaterally  restricts  exports  of  thou- 
sands of  goods  that  are  in  wide  dreulation 
throughout  the  world. 

Although  product  life  cycles  In  high-tech 
taMhistries  typically  average  34  months, 
thousands  of  Items  first  produced  In  the 
1970b  remain  subject  to  controls.  The  con- 
trol list,  which  contains  the  Items  whose 
export  Is  regulated  by  the  17-natlon  CoonU- 
naUng  Committee  on  Multilateral  Export 
Controls,  or  Cocom.  incudes  many  techno- 
logical dinosaurs.  For  example: 

In  March,  the  administration  proudly  an- 
nounced that  It  was  proposing  to  lift  con- 
trols on  certain  macihine  tools  only  to  dis- 
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cover  that  U.S.  companies  no  longer  manu- 
facture those  older  models. 

The  administration  retained  controls  for 
yean  on  low-level  digital  Mlcravax  II  com- 
puten  destined  for  Esstem  Europe  despite 
the  fact  that  Hungary.  East  Geimsny  and 
Caechoslovakla  all  had  counterfeit  models. 

Since  the  development  of  the  first  Win- 
chester disk  drive  in  the  1970b.  the  storage 
capacity  has  Jumped  from  6  megabytes  to  1 
gigabyte.  Millions  of  drives  are  produced 
around  the  world  every  year,  yet  Cocom  still 
controls  the  older  generation  45  megabyte 
Winchester. 

Every  Cocom  country  uses  the  Cooom  list 
to  regulate  exports  to  Esstem  Europe,  the 
Soviet  Union  and  China.  However,  the 
United  SUtes  is  alone  In  extending  the  list 
to  cover  exports  to  non-communist  nations. 
According  to  the  Commerce  Department, 
35%  of  U.8.  export  license  applications  are 
for  shipments  to  our  Cocom  partnen  that 
Include  Japan.  Australia  and  most  West  Eu- 
ropean nations.  Less  than  15%  are  for  ship- 
ments to  China.  Esstem  Europe  and  the 
Soviet  Union. 

Moreover,  the  U.S.  licensing  process  is  no- 
toriously slow  compared  to  those  of  our 
competiton.  U.S.  manufscturers  typicaUy 
must  wait  130  days  for  a  license  that  would 
be  approved  in  four  days  In  Japan  and  In 
two  weeks  In  Europe.  An  Oregon-based 
high-tech  company  recently  testified  that  it 
spent  18  months  designing  and  developing 
its  product,  but  needed  19  months  to  obtain 
an  export  license! 

Changes  In  the  global  strategic  and  eco- 
nomic balw"*'*  make  bold  reforms  not  only 
desirable  Init  imperative.  The  cold  warriors 
who  persist  in  defending  a  system  that  has 
changed  little  since  iU  birth  in  1949  are  out 
of  touch  with  reality. 

More  Americans  now  perceive  Soviet  mili- 
tary prowess  ss  a  lesser  threat  than  Japan's 
economic  might.  Democracy  is  replacing 
communism  ss  the  political  currency  of 
Eastern  Europe.  As  East  and  West  Germany 
move  to  reunite,  export  controls  have  been 
abandoned  on  goods  flowing  cross  Berlin's 
former  che^ipoints.  and  Bonn  has  informed 
its  allies  that  Cooom  export  restrictions  will 
not  apply  once  Germany  is  reunited. 

For  starters.  Congress  should  immediately 
codify  a  license-free  zone  for  shlpmenU  to 
Cooom  member  nations,  and  then  move  to 
lift  restrictions  on  all  shipments  that  are 
not  Cooom-controlled  to  Free  World  desti- 
nations. This  would  eliminate  approximate- 
ly 66%  of  the  licensing  burden  on  U£.  ex- 
porters. 

Consistent  with  the  relatively  short  prod- 
uct life  of  state-of-the-art  technology,  the 
United  States  should  propose  dropping  from 
the  Cocom  list  all  items  that  have  been  on  it 
for  more  than  three  yean  unless  all  mem- 
ben agree  to  keep  controls  in  place.  For  the 
items  then  remaining  on  the  list,  exports  to 
Eastern  Europe  and  to  non-military  end 
usen  in  the  Soviet  Union  should  l>e  ap- 
proved routinely. 

Cocom's  decisions  affect  the  plans  of 
thousands  of  companies  and  the  livelihoods 
of  their  employees,  but  the  executive 
branch  keeps  a  shroud  of  secrecy  eround 
the  group.  Uke  the  Great  Os.  Cocom  hides 
behind  a  curtain,  dictating  rules  and  intimi- 
dating exporters.  It  is  time  to  pull  back  the 
curtain.  The  United  States  should  take  the 
initiative  to  publish  the  Cooom  list  and  all 
Cooom  decisions. 

A  tall  order?  Hardly.  The  House  of  Repre- 
sentatives approved  some  of  these  proposals 
in  previous  years,  and  all  are  under  serious 
consideration  in  the  respective  oongression- 
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al  conmilttees.  The  rising  tide  of  reform  In 
Eastern  Europe  will  carry  the  fortunes  of 
America's  exporten  only  so  far.  It  is  incum- 
bent upon  Congress  to  bring  the  export  con- 
trol regime  Into  the  31st  century. 


CONGRATULATIONS  TO  NEW 
JERSEY  WAVE  SWIM  TEAM 


HON.  ROBERT  a  TORRICELU 

OrilXW  JXKSKT 
m  THE  HOUSE  or  REPRESEHTATTVES 

Monday.  May  7,  1990 

Mr.  TORRICELU.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  coMeagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wislies  to  the  members  of  the 
New  Jersey  Wave  Swim  Team. 

The  New  Jersey  Wave  Swim  Team  was  es- 
tablished in  1974  and  is  a  dub  consisting  of 
young  men  and  women  t>etween  ttw  ages  of 
10  and  under  through  high  school.  It  is  a  com- 
prehensive program  dedicated  to  excellence 
not  only  in  swimming,  but  also  in  discipline, 
good  health,  and  dedication  to  the  ideals  of 
the  American  way  of  life.  The  team  is  broken 
down  into  instructional  novice,  advanced 
novice,  age  group,  junior  group,  senior  silver, 
senior  prep,  senior  gold,  arxl  the  national 
team. 

During  the  1969-90  season,  the  New 
Jersey  Wave  Swim  Qub  was  ranked  seventh 
in  the  Nation.  They  won  the  New  Jersey  State 
Junkx  Olympics  and  numerous  other  State 
and  National  meets.  The  team  was  first  in  the 
national  regkxwl  meet,  the  Northem  IMew 
Jersey  Invitattonal.  the  Trenton  Holiday  Clas- 
sic, and  the  Connecticut/ American  AA  Swim 

iwlr.  Speaker  I  am  proud  to  ioin  •"  Paying 
tribute  to  tt«s  exceptional  group  and  extend 
my  best  wishes  to  them. 


TRIBUTE  TO  EVELYN 
SCHENGRUND 


HON.  WILLIAM  LEHMAN 

OPnORIDA 
IM  THE  HOUSE  OF  REPRESEHTATIVES 

Monday.  May  7,  1990 
Mr.  LEHMAN  of  Rorida.  Mr.  Speaker,  North 
Dade  County,  home  of  the  17th  Congressional 
District,  is  fortunate  to  have  orw  of  the  most 
informed  and  active  citizenries  in  ttw  country. 
Amortg  the  very  best  is  a  woman  wtx)  com- 
bines the  qualities  of  boundless  hard  work 
and  noble  klealism— my  good  friend,  Evelyn 
Schengmnd. 

Especially  in  Northeast  Dade.  Evelyn  has 
kxtg  been  a  determined  force  for  the  good  of 
the  community.  A  woman  of  quiet  dignity  and 
infectkxjs  enthusiasm,  she  is  a  strong  beKever 
in  and  practitioner  of  the  politKS  of  inclusion. 
Evelyn  works  hard  to  get  as  many  people  as 
posi^  involved  in  the  governmental  proc- 
ess. A  firm  believer  that  policy  improves  with 
greater  citizen  parlicipatnn,  Evelyn  sets  high 
standards  for  herself  and  never  shirks  doing 
whatever  is  necessary  to  make  our  democrat- 
ic government  furxrlkxi  as  well  as  possible. 
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Mr.  Speaker,  I  wouk)  like  to  share  with  my 
colleagues  an  artKle  on  Evelyn  Schengnxid 
that  mpoered  in  the  Spring  edttnn  of  Aver>- 
tura  magazine: 

EVXLTM  SuHcauKuao 
(By  Carol  Romano) 

"My  Job  is  not  to  be  popular,  my  Job  is  to 
get  things  dime  for  the  party."  But  Demo- 
cratic Party  Executive  Commltteewoman 
X^relyn  Schengmnd  has  ample  proof  thai 
within  Democratic  circles  she  could  win  a 
popularity  contest  hands  down. 

A  tiny  woman  whose  smartly  tailored 
shouldera  t>ear  the  responsibility  for  getting 
folks  fired  up  enough  to  get  out  and  vote  In 
5  districts.  Schengrund's  appearance  belles 
her  strength.  Beyond  that  soft-spoken  lady 
facade  resides  a  Hercely  loyal,  determined 
and  politically  savvy  woman  who  brings 
yean  of  business  acumen  and  the  passion  of 
a  concerned— yes,  she  allows  the  use  of  the 
"L"  word— liljcral.  to  the  service  of  Dade's 
Democratic  machine. 

Schengrund's  poUtk»l  life  began  in  ear- 
nest when  she  retired  from  her  third  career. 
A  retaU  business  had  led  her  into  real  estate 
ventures  whk^  in  turn  propelled  her  taito 
the  role  of  developer.  Retiring  in  1976  fran 
her  position  as  president  of  Princeton  Colo- 
nial Park  in  Princeton.  New  Jersey,  she  de- 
cided to  move  closer  to  her  sister  and  t>egln 
a  new  life  in  Dade  County.  Dade  County  has 
never  l>een  the  same! 

"My  Jewish  immigrant  parents  imbued  me 
from  early  childhood  with  a  love  for  Amer- 
ica that  remains  with  me  today.  A  respect 
for  btislness  success  was  a  part  of  their  ethic 
as  well  as  an  understanding  of  the  power  of 
politics.  The  polltk^  arena  is.  in  my  opin- 
ion, where  America  is  at  its  best."  Contend- 
ing that  political  activism  is  the  key  to  a 
strong,  healthy  democracy.  Schengrund  has 
little  patience  with  apathy.  "One  must 
defend  oneself  against  any  denigration  of 
enthusiasm"  she  insists.  "I  won't  allow 
apathy  to  exist  around  me.  I  infect  with  my 
enthusiasm  and  that's  how  I  get  pe<wle  in- 
volved in  all  sorts  of  movements." 

Sometimes  the  causes  for  which  she  fl^ts 
are  minor  ones,  a  conveniently  placed  bus 
stop  or  postal  Iwx.  the  cleanup  and  l>eautlfl- 
cation  of  an  aband(med  lot  near  the  en- 
trance to  her  condominium,  but  Just  as 
often  her  issues  are  vital  ones.  Schengrund 
co-chaired  a  coalition  sponsoring  corporate 
child  care  centers  in  the  workplace  and  lob- 
bied strongly  on  the  pro-choice  question. 
She  organized  Senlora  For  Choice  in  the 
Aventura  community.  Without  exposing 
these  more  fragile  activists  to  the  rigon  of 
long,  hot  houn  on  the  streets  of  the  Cap- 
itol, Schengrund's  flair  for  statement  gave 
them  a  chance  to  publicly  state  their  views 
in  a  packed  meeting  held  In  the  auditorium 
of  their  high-rise.  The  turnout,  a  mini  rally 
with  hundreds  of  senior  men  and  women,  re- 
ceived broad  media  coverage. 

"Organization  is  my  forte,"  she  says.  "I 
feel  that  this  community  has  great  repre- 
sentation—all Democratic  of  course."  (a 
touchlngly  girlish  giggle  accompanies  that 
remark)  "and  I  want  to  keep  it  that  way. 
People  want  to  keep  Aventura  the  gem  that 
it  is.  They  are  proud  to  be  part  of  the 
growth  here  and  they  know  that  good  politi- 
cal connections  are  of  great  value.  As  their 
political  activist  I  am  always  available  to  the 
people  of  this  community.  They  can  come  to 
me  with  any  problem." 

Indeed,  interest  in  politics  and  govern- 
ment is  high  here.  There  is  sn  outstanding 
turnout  for  elections,  as  high  as  70%  in  gen- 
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eral  electloiw  liiumilrc  hMimbeiB  which  far 
exceed  the  national  average.  That  doesn't 
mean  that  party  worken  Uke  Schengrund 
rest  on  their  statiatlcs.  "I  wake  up  and  start 
my  (tey  by  reading  the  plkper  from  cover  to 
cover.  By  9  ajn.  I'm  on  the  phone,  arrang- 
ing, programming,  achedjullng  meetings  be- 
tween candidates  and  constituents,  fulfilling 
my  duties  aa  oommltteewoman.  Every  day  I 
lunch  with  constituents  to  keep  In  touch 
with  their  coocems.  I'm  a  widow.  I'm  free 
and  I'm  used  to  doing  things  my  way.  That's 
how  my  life  revolves  now  and  I  wouldn't 
have  it  otherwise."  | 

1990  Is  shaping  up  as  ah  exciting  time  for 
Schengnmd.  Catastrophic  health  care,  the 
fight  to  lower  insuranod  rates,  continuing 
the  struggle  for  quality  dilld  care,  all  are  on 
her  agenda:  but  most  important  of  all  is  to 
play  her  part  in  seating  a  Democrat  in  the 
Oovenior's  mansion. 


TRIBDTE  TO  BO: 


NjlER 


UP8HAW 


HON.  DAVID  E.  BONIOR 

oriacHiOAii 

m  TBS  HOUgB  OP  kSraSSKIfTATIVSS 

Monday,  Mat  7,  1990 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstaralirtg  individual,  Mr. 
Bonner  Upshaw.  Mr.  Upehaw  is  being  horwrad 
by  the  Bonner  Upehaw  Teetiinonial  Committee 

tor  his  hard  work  as  a  Mount  Ctemens  police 

■■  ig  III  ■  ■ 
omoer. 

Mr.  Upehaw  was  bom  in  Mount  Clemens. 
Ml.  where  he  attended  public  schools  until  he 
graduated  from  Mount  Clemens  High  School 
in  1951.  Aftar  a  yev  at  the  University  o« 
Michigwi.  Bonner  enlisted  into  the  U.S.  Navy 
in  1952.  Beginning  In  1958.  after  serving  4 
years  in  the  U.S.  Navy,  Bonner  ptayed  semi- 
professional  football  with  the  South  Macomb 
Arrows  for  3  years.  In  1960.  Bonner  becanw 
the  first  African-American  police  officer  in  the 
history  of  Mount  Clemens. 

Mr.  Upehaw  saoMd  on  the  police  force  for 
25  years,  during  which  he  was  a  detective  for 
9  year*.  He  retired  in  1985,  after  a  distin- 
gutehed  career  in  law  enforcement 

Mr.  Upshaw  opened  doors  for  ottiers  to 
foltow.  It  is  my  privilege  to  homr  such  a 
loader  in  our  community.  I  wish  Mr.  Upshaw 
the  best  He  wiN  kMig  be  remembered  as  a 
tnje  friend  to  the  city  of  Mpunt  Ctomens. 


ATLANTA  PAA  AR 
RECOOir 


FACILITY 


HON.  NEWT  CINGRICH 

oroaoaoiA 

IX  THS  HOnSB  or  RXntSSKNTATrVkS 

Monday.  May  7.  1990 

Mr.  GINGRICH.  Mr.  Speaker,  the  Sixth  Dia- 
trtot  of  Georgia  is  proud  to  be  the  home  of  the 
AtlMita  lyr  roula  traffic  control  center  [ARTCq 
tocalad  In  Hampton.  This  year  we  are  perticu- 
My  honored  becauae  the  Federal  Aviation 
Adminirtralton  [FAA]  has  recantty  choaan  the 
airways  fadMiee  sector  at  the  Atlanta  ARTCC 
for  Ks  1969  Airway  FadMies  Sector  of  the 


An  ARTCC  is  a  center  ivtiich  controls  all  air 
traffic  beyortd  50  mies  of  an  airport  A  sector 
is  that  department  within  an  air  traffic  control 


UMI 


EXTENSIONS  OF  REMARKS 

center  responsiite  fOr  maintaining  tfte  comput- 
erized radar  and  communication  aqutpinent 
used  for  air  traftk:  control.  The  prestigious 
designation  of  1989  ARTCC  Sector  of  the 
Yev  comes  from  tfw  FAA  as  a  result  of 
Hampton's  suoceesful  competition  with  Ameri- 
ca's other  20  regional  ARTOCs. 

Every  year  the  FAA  reviews  nomination 
packages  submitted  by  pertkapating  ARTCCs. 
After  screening  the  appifaattons.  the  ARTCCs 
are  rated  by  a  scoring  process.  The  score 
sheet  takes  into  consideration  ttvee  araes. 
"General  Programs."  such  as  cost  efficient 
measures  taken  und  emergency  corkittoris 
dealt  with  or  avoided,  count  13  percent  toward 
the  overall  score.  "Human  reaource  manage- 
ment programs."  inckjding  personnel  devetop- 
ment  practk»s  and  opportunities  for  peraon- 
nel  to  express  their  kleas.  opintons,  and  con- 
cerns about  tf>e  work  environment  arxl  sector 
operattons.  count  37  percent  And,  the  most 
heavily  weighted,  "facility  perfonnance."  a 
quantitative  measure  of  how  often  and  how 
tong  the  computerized  radar  at  an  airways  fa- 
cility is  down— out  of  operattorv- counts  SO 
percent  toward  the  overall  score. 

When  the  results  were  in,  the  sector  main- 
tenance emptoyees  at  the  Atlanta  air  route 
traffk:  control  center  were  ranked  first  in  ttw 
Natton  because  of  their  outstanding  perform- 
ance during  1989.  I  am  sure  I  speak  for  all 
sixth  distrtet  resklents  wtwn  I  offer  my  corv 
gratuiattons  and  praise  to  Mr.  Gene  Nobles, 
sector  manager  of  the  Atlanta  ARTCC.  and 
the  entire  team  of  sector  maintenarwe  em- 
ptoyees at  the  Atlanta  ARTCC  for  their  com- 
mitment to  exceWence. 

In  a  very  real  way.  these  professionals  hoW 
the  flying  public's  safety  in  their  hands.  They 
keep  our  air  traffic  computers  up  and  runnir>g, 
and  the  Atlanta  sector  ARTCC  emptoyees  are 
rated  top  in  tfw  natwn  for  doing  so.  That  is 
something  Georgia  can  be  very  proud  of.  The 
reward  for  the  Hampton  team,  however.  Is  not 
only  this  offKtal  recognition  by  the  FAA.  but 
also  the  ttwnka  of  countless  air  passengers 
who  have  traveled  safely  due  to  the  outstand- 
ing sector  service  provMed  in  Hampton.  GA. 

I  urge  my  colleagues  to  join  me  and  my 
corwtituents  In  commendirtg  the  sector  mairv- 
tenance  emptoyees  at  the  Atlanta  air  traffic 
comrol  center  for  the  line  work  tlwy  are  doing. 
On  June  26.  1990,  ttwre  wW  be  a  ceremony  in 
Hampton  for  the  sector  team.  At  that  time  rep- 
resentativea  from  the  FAA  wiN  present  a 
plaque  in  honor  of  the  group's  achievement 
But  our  thanks  and  oongratulatmns  go  out 
today,  to  every  one  of  the  sector  employees 
at  Hampton  for  a  job  well  dorw  and  a  job 
done  weH  every  day. 


TWENTIETH  ANNIVERSARY  OP 
VOCA 


HON.  DOUG  BEREUTER 


nr  THE  ROUgl  OP  HKPaSBKIfTATrvn 

Monday.  May  7. 1990 

Mr.  BEREUTER.  Mr.  Speaker,  today,  thia 
Member  wouM  Nke  to  congralulato  Votonteers 
in  Overseas  Cooperative  Aaaistarwe.  known 
as  VOCA.  for  20  years  of  sendee  to  farmers 
and  cooperattvoa  arowxt  the  worto.  Aknoet 
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200  vokjnteers  wiN  be  gathering  In  Washing- 
ton from  all  over  tfw  country  this  week  to  oel- 
ebrato  and  share  their  experierwe  as  votorv 
toors  in  helping  otfiers  lielp  themselves. 

VOCA  serkto  experienced  sentor  coopera- 
tive executives  and  agrtouHural  experts  over- 
seas to  provkte  short-term  technical  assist- 
anoe  to  cooperatives,  private  sector  agrtcultur- 
al  enterprises  arxl  government  agencies  in  de- 
veloping countites. 

Since  its  foundkig  in  1970.  VOCA  has  com- 
pleted more  ttwn  800  projects  in  some  87  de- 
vetoping  nattons.  and  has  paaaed  on  appropri- 
ate U.S.  technotogy  and  American  technical 
know-how  to  tens  of  thousanda  of  farmers 
and  cooparators.  Working  akte4>y-skie  with 
their  tocal  counterparts,  VOCA  votonteers  help 
improve  crop  productton.  prooesaing,  storage, 
maiketing.  agribusiness  devetopment  as  well 
as   strertgthen   cooperative   operattona   and 


All  of  VOCA's  work  is  done  at  the  request 
of  the  organizaltons  in  devetoping  countries 
whtoh  insures  that  the  proiects  are  needed 
and  demonstrates  a  willingness  to  implement 
the  reoorrwnendatnns. 

For  VOCA  vokjnteers,  often  a  husband  and 
wife  team,  their  out-of-pocket  air  fare  and 
housing  expenses  are  covered;  the  kxal  orga- 
nizatton  provkles  irvoountry  administrative 
support  This  makea  VOCA  one  of  the  most 
coat-effective  technkial  aaaistanoe  organiza- 
ttons  of  our  U.S.  forsign  assistanoe  program. 

Under  the  SEED  legislatton.  VOCA  is  imple- 
menting a  Farmer-to-Farmar  Program  in 
Poland  wtiich  is  revitalizing  farmer  coopera- 
tives and  devetoping  private  agrttxiainaaa.  Two 
teams  of  U.S.  vokjnteers  have  already  provid- 
ed critical  advtoe  on  the  management  and 
business  operattorw  as  Polish  farmers  rsdaim 
their  former  stete-oontroNed  cooperatives. 
More  than  100  U.S.  fanners  and  agricultura- 
Isto  wW  be  provking  handa-on  expaniaa  as 
the  Polish  economy  shifte  to  a  free  market 
ecoTKimy. 

Of  p«tKulv  satisfaclton  to  this  Member  is 
the  rote  of  VOCA  in  addraaaing  Intemattorwl 
food  and  hunger  needs  through  implementirtg 
the  Farmer-lo-Farmer  Program  wtich  I  au- 
thored In  the  1985  fann  bill.  VOCA  provkles  a 
vatoabte  people-to-peopte  link  in  findtog  practi- 
cal sokjttons  to  worW  hunger.  Because  of  this 
outstandktg  work.  Presktent  Bush  awarded 
VOCA  a  Preaktential  End  Hunger  Awanl  In 
1989. 

As  we  oonaktor  the  1990  fwm  tm.  I  hope 
my  ooMeagues  wHI  join  with  me  in  reautfwriz- 
ing  the  Farmer-to-Farmar  ProgrMn  tor  another 
Syeers. 

Finally,  let  me  say  to  thoae  VOCA  persorv 
nel  and  supporters  aaaamblad  in  Waahktgton 
that  thoae  of  us  in  Congraaa  who  know  of 
your  great  work  appreciate  what  you  have 
done  to  miriw  the  worW  a  better  place.  We 
congratulate  you.  To  VOCA  and  Ms  smaH  staff. 
I  peraonaly  wish  you  weN  as  you  begk)  an- 
other decade  of  exceWent  servtoe  to  mankind. 
You  are  touly  carrying  our  beat  oommodtty  to 


commitment  techntoal  know-how.  and  a  can- 
do  spktt. 
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COMDR.  RUSSELL  HARRIS*  AD- 
DRESS TO  THE  B4ISSOURI 
STATE  SENATE 


HON.  KE  SKELTON 

or  mssouu 

nr  THB  HOOSB  OP  RXPRXSEirTATIVBS 

Monday.  May  7. 1990 
Mr.  SKELTON.  Mr.  Speaker,  recentfyjhe 
Captain  of  tfie  sutxnarine  U.S.S.  Jefforson 
aty.  Comdr.  Russell  Harris,  visited  Missouri's 
capital  city.  While  there,  he  addressed  the 
Missouri  Steto  Senate  and  the  Missouri  House 
of  Representetives.  Senator  James  Mathew- 
son,  prwrident  pro  tem  of  the  Senate,  was 
lund  erxxjgh  to  invite  me  to  introduce  Com- 
mander Harris  to  tfte  body  in  wtiich  I  formeriy 
served.  Commander  Harris'  address  to  the 
Missouri  State  Senate  is  set  forth  herein: 

Senator  Mathewson,  memtwrs  of  the  Mis- 
souri State  Senate,  ladles  and  gentlemen: 
Thank  you  for  the  invitation  to  speak  this 
morning  to  discuss  the  birth  of  the  subma- 
rine Jtffenon  City.  As  I  talk  about  the  8U»>- 
marlne  Je/fenon  Citti  and  her  people,  be  tol- 
erant when  I  speak  of  my  ship  and  my  crew. 
I  have  spent  my  adult  life  pursuing  subma- 
rine conunand.  Consequently,  you  wUl  find 
no  one  more  proud  or  more  possessive  of 
Jeffenon  City  and  her  people  than  I. 

The  crew  of  Jeffenon  City  will  ultimately 
consist  of  13  officers  and  120  enlisted  men. 
Approximately  half  of  them  are  currently 
abroad.  The  remainder  wUl  report  aboard 
diuing  the  course  of  the  next  10  months  as 
we  prepare  to  make  our  first  venture  to  sea. 
Thoae  currently  aboard  consist  primarily 
of  nuclear  propulsion  plant  operators.  They 
wlU  operate  propulsion  plant  systons 
throughout  an  arduous  and  demanding 
period  of  testing,  aligning,  and  proofing. 

I  wish  you  could  meet  these  men.  Tou  will 
not  find  a  more  dedicated,  hard  working 
bunch  anywhere.  They  range  in  age  from  20 
to  47.  The  average  age  is  27  and  they  come 
from  24  different  sUtes  including  4  from 
the  State  of  Missouri. 

The  sacrifices  they  and  their  families 
have  made  and  will  make  have  no  equlva- 
iMice  outside  the  nuclear  sulHnartne  navy. 
They  are  true  heroes  of  the  cold  war  and 
keepers  of  the  peace. 

I  am  sure  If  you  knew  them  as  I  do  you 
would  be  as  proud  of  them  as  I  am.  They 
will  do  Justice  to  the  ship  which  l>ears  the 
heritage  of  hard  working,  honest  folks  such 
as  those  of  her  namesake  city  and  sUte. 
Jeffenon.  City  viU  be: 
M2  feet  lonr. 
S3  feet  in  diameter. 
And  displace  6,000  tons. 
She  wUl  travel  at  speeds  in  excess  of  20 
knota  and  dive  to  depths  greater  than  400 

She  will  be  equipped  with  the  latest  In 
submarine  weaponry.  Including: 

Advanced  comliat  control  and  acoustic  sys- 
tems; 

Heavyweight  torpedoes; 

Harpoon  antlshlp  missiles;  and 

Tomahawk  cruise  missiles. 

She  will  have  engineering  enhancements 
which  will  allow  her  to  operate  quieter, 
more  reliably,  and  with  Improved  survivabil- 
ity. 

She  wUl  lie  capable  of  surfacing  through 
the  Arctic  fcse  canopy.  Most  Important  of  all 
she  will  t>e  able  to  operate  with  unrivaled 
stealth  In  any  ocean  anywhere  in  the  world. 

In  time  of  war  she  wfll  seek  out  and  de- 
stroy enemy  submarines  and  surface  ships. 
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She  wlU  strike  targets  ashore  with  her  land 
attack  variants  of  the  Tomahawk  cruise 
missile.  She  will  operate  unescorted  and  tm- 
supported.  She  will  carry  the  l>attle  to  the 
enemy  and  fight  in  his  own  waters  at  his 
own  doorstep. 

In  time  of  peace  or  limited  conflict  she 
will  prowl  the  depths  at  will  In  any  ocean 
with  ccHnplete  impunity,  her  presence  un- 
known to  our  adversaries.  She  wiU  be  ready 
to  surveU  and  strike  with  surprise  and  awe- 
some strength  if  so  directed  in  our  national 
interest. 

I  hope  It  is  clear  to  all  of  you  that  the  sui>- 
marlne  Jeffenon  City  will  be  a  class  all  her 
own: 
A  true  pillar  for  America's  securitjr. 
A  ship  truly  worthy  to  lie  named  for  the 
city  of  Jefferson. 

On  the  eve  of  Jeffenon  Citifs  christening 
a  newspaper  reporter  asked  me:  "Why  build 
this  ship  now  that  peace  is  breaking  out  aU 
over?" 

It  Is  not  my  role  to  address  the  controver- 
sies surrounding  the  military  budget.  Those 
are  decisions  for  our  national  leaders.  I  hope 
they  make  wise  decisions  for  us  all. 

I  will  however  say  this— peace  did  not 
start  breaking  out  by  accident  or  as  a  result 
of  paper  and  good  intentions.  It  was  bom 
from  American  strength.  American  convic- 
tion, and  American  political  acumen. 

I  found  the  following  words  by  the  author 
Alexander  Kent  in  a  sea  novel  atmut  the 
early  days  of  the  American  Navy.  I  find 
them  particularly  relevant  to  the  construc- 
tion of  the  sutxnarine  Jeffenon  City.  It 
reads: 

"When  Thomas  Jefferson  suggests  a  thing 
you  don't  argue  too  much  *  •  •  power  is 
heady  medicine." 

My  answer  to  the  reporter's  question  was 
simple— The  Jeffenon  must  be  built  to 
ensure  peace  keeps  breaking  out  aU  over. 

Those  who  share  feelings  of  romance, 
awe,  and  adventure  toward  ships  and  the 
sea  know  that  a  ship  is  more  than  steel  and 
wire.  A  ship  has  a  life  and  a  spirit  of  her 
own.  The  nature  of  that  spirit  comes  from 
the  men  who  sail  her. 
Mrs.  Skelton  gave  the  Jeffenon  City  life. 
My  men  have  given  her  a  spirit  which  you 
can  all  relish. 

Uke  It  or  not.  I.  the  men  of  Jeffenon  City. 
and  our  families  are  now  Missourians  re- 
gardless of  our  iMkckgrounds.  Therefore,  I 
ask  you  to  ponder  these  words  of  John 
Owen: 

Ood  and  the  saUor  we  alike  adore 
But  only  when  In  danger,  not  l>efore: 
The  danger  o'  er,  twth  are  alike  requited. 
God  is  forgotten  and  the  sailor  slighted. 

Please  do  not  forget  us  when  we  dive  Into 
the  sUent  sea.  We  are  now  part  of  your  his- 
tory forever. 
Fair  winds  and  following  seas  to  you  alL 
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State  champtons  in  the  Naltonal  Odysaey  of 
the  Mtod  Tournament  Fakmount  School  stu- 
dente  from  grades  K-5  won  fkst  plaoe  in  each 
of  the  three  problems  they  competed  in  on 
Saturday.  April  28. 1990. 

The  Odyaaey  of  the  MkkJ  Program  is  a  cre- 
ative problem  solving  competHton.  The  first 
tournament  took  place  in  1978,  under  the  aus- 
ptoesof  the  New  Jersey  State  Deparlment  of 
Educatnn  and  has  since  spread  to  neatly  al 
50  States,  Canada.  China.  Mexx».  and  re- 
cently, the  Soviet  Uraon.  IntemattonaHy.  over 
350.000  students  pertkapate  in  the  Odyssey  of 
the  Mind  Program. 

Hackensack  students  won  in  three  areas. 
omitronc  humor,  classics— the  seven  wonders 
of  the  wortd,  and  recycto.  The  omMronk: 
humor  team  was  required  to  devetop  and  per- 
form a  comedy  routine  or  a  skit  about  a 
comedy  routkie.  In  addHton  the  team  had  to 
design,  buito.  and  operate  an  origkwi  animat- 
ed character  that  showed  specific  reactnns 
and  emottons.  This  omitronk:  character  had  to 
smite,  shed  teers.  took  surprised,  took  bored, 
and  show  two  reactions  or  emottons  of  the 
team's  choosing.  The  second  team  won  in  the 
area  of  dasstos— the  seven  wonders  of  the 
worW.  This  problem  requked  the  studente  to 
create  and  present  a  performance  based  on 
the  seven  wonders  of  the  ancient  worid.  The 
third  wkining  team  was  required  to  devetop  a 
nonveibel  communication  system  to  gukte 
UindfoMed  team  members  through  a  course 
laden  with  trash  and  obstacles.  One  team 
member  was  the  dispatcher.  Three  blindfOktod 
members  had  to  pkik  up  trash  and  take  it  to 
one  of  tfwee  trarwf  er  stattons.  The  ottier  tttod- 
foMed  team  member,  had  to  collect  the  trash 
from  the  transfer  stattons  and  take  it  to  the  re- 
cydtog  center.  The  team  had  to  plaoe  one 
contairter  of  hazardous  waste  in  tfie  hazard- 
ous wastesite. 

The  three  Hackensack  teams  wiU  now  be 
part  of  a  13-contingency  team  representirtg 
the  State  of  New  Jersey  at  the  Odysaey  of  the 
Mind  Wortd  Finals  to  be  heto  at  towa  State 
University  from  May  20  to  June  3. 

Mr.  Speaker  I  am  proud  to  joto  ki  paying 
tribute  to  this  exceptional  group  and  extend 
my  best  wishes  to  them  in  the  upcoming  Od- 
yssey of  the  Mind  Wortd  Finals. 


NATIONAL  ODYSSEY  OP  THE 
MIND 


HON.  ROBERT  G.  TORRICELU 

OPRBW  JBtSKT 
m  THE  HOUSE  OP  REPRESSRTATTVES 

Monday.  May  7.  1990 
Mr.  TORRICELU.  Mr.  Speaker,  it  is  with 
great  respect  and  admiratton  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulattons  and 
wannest  best  wishes  to  the  studente  of  Fair- 
mount  School  for  becoming  the  New  Jersey 


ASSASSINATION  OP  COLOMBIAN 
PRESIDENTIAL  CANDIDATE 

HON.  CHARLES  B.  RANGEL 

OPIIXWT<»K 
»  THS  HOUSE  OP  RBPBESEHTATIVES 

Monday.  May  7. 1990 
Mr.  RANGEL  Mr.  Speeker.  Cotombia  last 
week  was  horrified  by  the  assassinatton  of 

Presktontial  candklate  Cartos  Pizarro  Leon 
Gomez.  He  was  bnjtaNy  gurwted  down  with  an 
automatk:  pistol  on  a  crowded  commercial  air- 
craft white  on  the  campaign  trail.  The  "Extra- 
d»Mes",  the  maior  Cotombian  dmg  trafftokers 
wanted  for  trial  in  the  United  States,  quickly 
took  credit  for  the  assasstoatton.  Mr.  Pizarro 
was  the  third  presktontial  candktate  to  be  as- 
sassinated by  the  dnjg  traffickers  during  this 
etodton  campaign. 

My  heart  goes  out  to  the  family,  friends  and 
supporters  of  Mr.  Pizarro,  as  they  mourn  tt» 
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lOM  Of  a  friend  and  toador.  I  also  share  the 
ouMga  that  the  Cotombilwi  people  must  feel 
at  auch  heinous  attacks, on  their  democracy 
and  freedom. 

It  Is  almost  ImpoesiMe  wr  us  to  Imagine  ttte 
daily  horrors  and  tragic  sacrifices  of  our  Co- 
lombian friends,  wtw  remain  ixavely  steadfast 
in  their  commitment  to  fioht  the  drug  trafficfc- 
ers.  We  muat  admire  the  vamendous  courage 
displayed  by  so  many  Colombian  men  and 
MTomen.  and  wre  must  do  our  best  to  support 


Colombian  Presiderrt  B«roo  has  been  most 
appreciative  of  the  moral  support  as  well  as 
raaouroes  Ifw  United  States  hes  provided  to 
Colombia  However,  he  has  made  deer  to  us 
the  types  of  long-t*nn  assistance  that  Colom- 
bia needs  from  the  world  community  in  order 
to  atuyn  victory  over  the  drug  cartels: 

Stopping  tfw  flow  Into  ttw  Andes  of  esserv 
Mai  chemicals  used  for  the  nianufacture  of  co- 
caina:  J 

Stopping  the  ftow  lirto  the  Andes  of  weap- 
ons, such  as  ttw  automatic  pistol  used  against 
candUato  Ptzarro; 

Depriving  drug  trafficfcers  of  their  profits,  by 
conducting  financial  nvestHiations  and  crack- 
ing down  on  money  laundaring;  and 

Reducing  the  demand  for  dmgs. 

Mr.  Speaker,  we  must  contirMje  our  support 
of  our  friends  in  Cotombi*.  especially  during 
this  dMcuit  time,  and  we  must  do  more  to 
work  with  tfte  intemattonal  community  to 
achieve  the  tong^erm  goals  as  outlined  by 
Preeident  Barco.  These  goels  will  benefit  the 
entire  oorrMnunity  of  nattons.  and  failing  to 
achieve  them  wM  be  a  tragedy  for  us  ail. 

I 

THE  eSD  APPLE  BLOSSOM 
FESTIVAL 

HON.  D.  FRENCH  SLAUGHTER.  JR. 

or  viaooiu 

Of  THB  Houss  or  asnussirrATrvas 

Monday,  MaV  7. 1990 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
this  past  weekend  Winchester.  VA  celebrated 
the  63d  Apple  Btosaom  Festival.  The  festival 
was  a  wonderful  success.  For  those  of  you 
wtK>  were  not  able  to  be  there  for  tfte  festivi- 
ties. I  wouW  like  to  submK  the  foltowing  re- 
marks for  the  benefit  of  all  Members  arKi 
readers  of  itte  Record.  They  were  given  by 
Saiie  Forman.  vice  president  for  government 
relattons  of  the  Nattonal  Broadcasting  Compa- 
ny p>IBC]. 

Sbshaiidoar  ArriM  Bvotaou  Pkstival 
I'm  flattered  and  delighted  by  thl<  Inviu- 
tton.  There  cant  be  a  lovelier  setting  for 
making  a  speech  than  here  among  the  apple 
trees  In  the  Shenandoah  Valley. 

Ab  a  representative  of  Network  television. 
I  was  a  UtUe  surprised  to  l>e  asked  to  ad- 
dress an  apple  blossom  (esUval.  We  In  the 
networks  love  apples  as  much  u  anybody, 
but  soaietlmes  In  carrying  out  our  Journalis- 
tic duties  we  have  to  report  on  the  occasion- 
al worm. 

I  know  that  a  lot  of  people  would  prefer 
that  TV  news  focus  more  on  other  aspects 
of  the  apple,  like  how  shiny  and  red  It  Is. 
But  that  might  be  because  it  had  been 
sprayed  with  alar,  and  we'd  have  to  report 
that  too.  There's  no  way  oonadentlous  Jour- 
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nalism  can  avoid  getting  into  controversy 
and  making  some  folks  mad. 

The  alar  controversy  Is  an  example  of 
how.  even  with  the  l>est  intentions,  people 
step  on  toes.  It's  an  oocupatioiuU  hasard 
that  twth  the  media  and  people  in  govern- 
ment have  in  common.  President  Bush,  for 
example,  has  an  extremely  low  popularity 
rating  on  the  broccoli  farms  of  this  Nation. 
Oovemment  and  the  media  find  them- 
selves in  the  role  of  adversaries  a  lot  of  the 
time.  And  that  is  as  it  should  be  in  a  democ- 
racy. But  In  a  way.  we're  twth  in  the  same 
boat. 

We're  both  dealing  with  a  society  fuU  of 
change,  conflict,  and  contradictions.  The 
U.S.A.  is  always  on  the  move,  and  always 
transforming  Itself,  and  the  national  media 
have  to  try  to  keep  up  with  it.  We  In  the 
networks  are  caught  in  the  never-eiuling 
task  of  trying  to  figure  out  our  pluralistic 
society,  so  that  we  can  meet  Its  ever-new  re- 
quirements In  Information  and  entertain- 
ment. 

This  year  NBC  is  celebrating  SO  years  ss  a 
television  network,  and  the  story  of  the 
half -century  is  really  the  story  of  a  long  and 
bumpy  love  affair  with  the  public.  We've 
wooed  the  American  people  in  a  hundred 
ways,  and  in  a  hundred  costumes. 

When  NBC-TV  and  the  other  networks 
started  out  in  the  late  forties  with  a  regular 
schedule  of  programs,  we  tried  TV  versions 
of  hit  radio  shows  like  "The  Ooldliercs".  We 
literally  took  the  radio  script  and  had  actors 
read  it  on  camera.  But  it  soon  l>ecame  ap- 
parent that  what  drew  people  to  this  new- 
fangled video  gadget  was  something  to  look 
at.  not  to  listen  to. 

And  what  caught  their  attention  was 
pretty  silly  stuff:  MUton  Berle  all  gussied  up 
in  an  evening  gown— or  wearing  only  a 
tMurel  and  suspenders.  That  buck-toothed 
comic  on  "The  Texaco  Star  Theater",  using 
vaudeville  sight  gags,  skyrocketed  the  sales 
of  TV  seU  and  helped  establish  television  as 
the  prime  national  pastime.  (By  the  way 
Uncle  Miltle's  technique  still  can  be  seen  on 
NBC— IX  you've  ever  caught  Willard  Scott 
dreased  as  Carmen  Miranda). 

The  Texaco  Theater  ultimately  ran  out  of 
gas.  and  in  the  fifties  NBC  devised  a  host  of 
other  formats:  The  tiny  puppet  theater  of 
"Kukla.  Fran  and  OUie".  the  huge  sound 
stage  of  the  "the  Kraft  Television  Theater", 
and  the  two-hour  extravaganza  of  "Tour 
Show  of  Shows".  It  was  one  of  the  most  fer- 
tile periods  of  TV  history.  Two  of  our  ex- 
periments turned  out  to  be  particularly  du- 
rable: The  early-morning  information  show. 
"Today",  and  the  late-night  and  entertain- 
ment show.  "Tonight". 

Then  came  a  phase  when  the  public  devel- 
oped a  huge  craving  for  TV  westerns— in 
one  season  there  were  as  many  as  30  horse 
operas  on  the  air  NBC  came  with  one  of  the 
l>est  and  longest-running:  "Bonanza",  on  the 
tut>e  for  14  years. 

The  westerns  have  ridden  off  into  the 
sunset.  But  there  Is  one  area  of  program- 
ming where  the  public's  Interest  has  never 
been  in  doubt:  sports.  We've  been  reminded 
of  that  throughout  the  decades. 

In  1947  NBC  telecast  the  world  series  for 
the  first  time  and  drew  the  first  real  mass 
audience  in  TV  history,  nearly  four  million 
people— most  of  then  sitting  in  bars.  An- 
other liuUcator  was  the  famous  time  in  19M 
when  NBC  cut  from  the  last  cnidal  minutes 
of  a  New  York  JeU/Oakland  Raiders  foot- 
ball game  to  show  a  movie  "Heidi".  Well 
maybe  we  didn't  disappoint  the  chUdren's 
audience,  but  our  sw1tchl>oard  was  swamped 
with  protests  as  never  before  or  since.  And 
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there's  one  sure  reminder  of  the  huge  pop- 
ularity of  TV  sports;  whenever  there's  a 
commercial  break  in  the  Super  Bowl,  water 
pressure  goes  down  to  cities  all  across  the 
land. 

Television  and  society  went  through  a  sea 
of  change  In  the  late  sixties  and  early  seven- 
Uea.  That  was  when  the  rending  issues  of 
Vietnam  and  civil  rights  bred  so  much  doubt 
and  division  in  the  Nation.  Our  program- 
ming reflected  that,  and  by  reflecting  it  we 
sometimes  drew  the  change  that  television 
itself  was  to  blame  for  the  dissension.  There 
was  a  temptation  to  blame  the  messenger 
for  the  message.  That  was  understandable. 
America  In  those  years  was  steering  an  un- 
familiar course,  and  television  news  was  the 
window  on  a  stormy  present  and  uncertain 
future.  People  sat  in  their  living  rooms  in 
front  of  their  TV  sets  and  saw  history  hap- 
pening suddenly  and  violently  before  their 
eyes— from  the  rice  paddles  of  Vietnam  to 
the  streets  of  Birmingham  and  Chicago. 

But  in  its  best  moments  television  stepped 
to  to  forge  unity  and  consensus.  It  could 
unite  the  Nation  to  grief,  as  on  the  weekend 
of  John  Keimedy's  death.  Or  it  could  unite 
people  to  laughter.  "Rowan  and  Martto's 
Laugh-In"  scored  a  great  hit  on  NBC  by 
holding  up  many  of  our  most  cherished  to- 
Btitutions  to  ridicule:  even  Richard  Nixon 
appeared  on  the  show  saying  "Sock  It  To 
Me".  A  few  years  later,  that  tiecame  a 
rather  prophetic  remark. 

The  1970's  brought  to  the  age  of  "rel- 
evance" to  entertatoment  programming.  In 
dramatic  series,  "The  Bold  Ones"  showed  a 
new  breed  of  senator,  lawyer  and  doctor 
challenging  the  old  ways  of  doing  things. 
NBC  was  the  first  network  to  totroduce 
black  performers  as  stars  of  their  own  TV 
series,  with  Bill  Cosby  to  "I  Spy"  and  Dla- 
hann  Carroll  to  "Julia".  And  NBC's  mini- 
series  "Holocaust"  stirred  the  conscience  of 
millions  by  dramatizing  the  moral  Issue  of 
genocide. 

News  took  on  an  importance  it  never  had 
to  the  days  of  15-intoute  news  casts  by  John 
Cameron  Swayze.  NBC  lengthened  Its 
evening  newscssts  to  half  an  hour,  and  the 
team  of  Chet  Huntley  and  David  Brlnkley 
on  NBC  brought  a  new  totelllgence  and  wit 
to  political  reporting. 

Stoce  then,  television  has  gone  on  serving 
the  mood  and  need  of  the  time.  It  can  serve 
up  something  as  trivial  and  zany  as  "Late 
Night  With  David  Letterman".  Or  It  can 
make  gripping  drama  out  of  social  Issues  on 
"LA.  Law",  or  to  the  docudrama  "Roe  vs. 
Wade". 

With  satellite  transmission,  miniaturized 
cameras  and  eletronlc  editing  now  common- 
place. TV  news  is  more  capable  than  ever  of 
bringing  far-off  reality  toto  the  living  room. 
LASt  year  we  saw  the  BerUn  Wall  suddeixly 
turned  toto  "The  Berlto  Mall".  East  Ger- 
mans were  milling  past  the  Brandenburg 
Gate  for  a  look  at  freedom.  It  was  a  great 
moment  .  .  .  and  our  cameras  were  there. 
Even  twfore  the  world's  leaders  had  time  to 
react,  American  viewers  were  sharing  the 
euphoria  as  It  was  happening. 

So,  all  to  all.  as  we  look  back  on  this  50- 
Year  affair  between  television  and  the 
public,  we  can  say  we've  surmounted  the 
hurdles.  Televlson  networks  and  their  hun- 
dreds of  affiliated  stations  around  the  coun- 
try such  as  NBC  affiliatea  WRC-TV,  Chan- 
nel 4  to  Washington  and  WHAO-TV  Chan- 
nel as  to  Hagertown  that  serve  your  area 
have  engaged  to  a  tireless  effort  to  program 
to  national  and  local  tastes,  and  to  bring  au- 
diences to  advertisers. 


The  result  has  made  the  American  system 
of  free  over-the-alr  televlson  the  most  suc- 
cessful to  the  world,  and  today  we  see  many 
other  nations  emulating  ua— shifting  from 
state  control  to  free  competition  to  broad- 
casting. 

But  the  current  decade,  the  decade  of  the 
ntoeties.  presenU  a  new  ktod  of  change  that 
the  networks  have  to  deal  with.  It's  a 
change  not  to  public  tastes,  but  to  the  mar- 
ketplace. The  competitive  envlroimient  of 
the  networks  has  been  transformed  by  the 
growth  of  altemaUve  ways  of  deUvertog  tel- 
evision to  the  viewer. 

In  the  space  of  Just  ten  years.  Independ- 
ent television  stations  have  grown  from  120 
to  more  than  400.  Cable  penetraUon  has  ex- 
pended from  21  to  50  percent  of  television 
homes.  There  are  upwards  of  30  very  slae- 
able  cable  networks.  VCR's  comparatively 
rare  ten  years  ago.  are  now  to  two  out  of 
every  three  homea.  Video  stores  have 
become  as  prevalent  as  pizza  parlors. 

So  the  three  major  networks  have  liecome 
part  of  a  much  larger  crowd  competing  for 
the  viewer's  attenUoix.  Ten  years  ago,  a  TV 
viewer  had  an  average  of  10  channels  to 
choose  from.  Today  It's  more  than  30.  With 
so  many  more  programming  choices,  it's 
natural  that  the  networks'  share  of  TV  au- 
dience has  eroded.  The  networks  have  lost 
nearly  a  quarter  of  their  audience  share 
since  1980.  It's  down  to  08  percent  today, 
likely  to  go  lower. 

When  audience  share  goes  down  so  does 
■dverUstog  revenue,  and  so  do  profits.  ABC, 
CBS  and  NBC  depend  almost  entirely  on  ad- 
vertising Income  to  pay  for  their  program- 
ming. Cable  on  the  other  haiuL  can  finance 
ItaeU  from  two  sources— sulMCriptioQ  fees 
and  advertising.  That  may  be  one  reason 
why  the  total  revenues  of  the  cable  Industry 
now  surpass  those  of  all  broadcast  stations, 
and  their  caah  flow  is  running  more  than 
double  that  of  liroadcasteis. 

Besides  the  competition  for  audience  and 
ad  revenuea.  these  alternative  media  com- 
pete for  program  sources.  It's  now  a  seller's 
market  to  the  sale  of  program  rlghU  and 
sports  rights,  and  the  price  of  getting  some- 
thing to  put  on  a  network  schedule  as  gone 
sky  high. 

"The  Cosby  Show"  for  Instance  is  great 
television,  but  is  doeant  come  cheap.  NBC 
Just  signed  that  top-rated  show  for  the  7th 
aeaaon.  Shortly  after  we  signed,  one  of  the 
"Cosby"  producers  went  out  and  bought  the 
San  Diego  Padrea. 

^orts  rights  are  through  the  roof  and 
toto  the  stratosphere.  To  get  the  1992  Bar- 
celona Summer  Olympics.  NBC  is  paying 
ti*if  a  bllll<m  to  rights  and  production  costs. 
CBS  paid  an  astounding  $1.1  bilUon  for 
major  league  baseball  over  the  next  four 
yeara. 

And  all  that  news  coverage  that  everybody 
expects  from  the  networks  is  a  growing 
burden  on  the  network  budgets— not  Just 
the  regular  newscasto  but  the  specials  on  ev- 
erything from  a  space  launch  to  a  summit 
meeting.  More  has  to  be  spent  aa  satellite 
leasing  and  the  high-tech  hardware.  NBC 
alone  has  lost  close  to  half  a  billion  dollars 
on  Its  news  operations  over  the  last  decade. 
Increasing  competition,  a  dlmlntohlng 
share  of  audience  and  ad  revenuea.  rising 
costs  It  all  adds  up  to  a  very  different 
worid  for  the  networks  to  the  ntoeties— a 
much  leas  friend  environment.  What  to  do 
when  you  find  yourself  to  a  change  situa- 
tion? Adapt. 

That's  what  NBC  is  doing.  The  peacock 
has  always  been  an  adapt.ahle  bird.  Just  as 
our  programming  has  changed  with  the 
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countless  changes  to  public  tastes  over  the 
years,  so  our  business  activity  is  reforming 
itself  to  the  realities  of  the  new  market- 
place. 

First,  we  recognize  a  new  role  for  our  com- 
pany. While  our  core  tnisiness  remains— and 
will  remato— over-the-alr  networking,  we  see 
ourselves  primarily  as  a  programming  com- 
pany. In  the  spirit  of  the  times,  we  recog- 
nize that  there  is  not  Just  one  way  of  get- 
ting programming  to  the  home  screen. 
There  are  many  ways.  And.  ss  for  as  regula- 
Uons  permit,  we  are  trying  to  program  for  a 
variety  of  video  services. 

We  f'«"  recognize  that  the  traditional 
boundaries  that  separate  one  kind  of  media 
company  from  another  are  gone.  In  a  media 
world  that  produces  vertically-totegrated 
combinations  like  Time-Warner  and  the 
Rupert  Murdock  empire,  and  Sony-Colum- 
bia, there  are  no  hard-and-fast  barriers. 

So  the  peacock  is  growing  some  new  feath- 
ers. We're  not  allowed  under  current  regula- 
tions to  get  toto  some  sreas  of  the  business 
many  of  our  competitors  are  in.  like  syndi- 
catton.  financial  toterest  to  programs,  cable 
system  ownershto-  But  we  are  branching  out 
and  trying  to  broaden  our  base. 

We've  taken  major  steps  toto  the  cable 
buslneas.  NBC  has  a  programming  partner- 
ship with  one  of  the  Nation's  leading  sys- 
tems operators.  Cablevlslon.  Inc.  We  share 
an  toterest  to  12  different  cable  program 
services.  One  of  these  is  one  we  launched 
ourselves  Just  one  year  ago— CNBC,  the  con- 
sumer news  and  bustoess  channeL 

This  network-cable  marriage  has  oi>ened 
some  exciting  new  (HTPortunlties  for  service 
to  the  public.  In  Olympics  coverage.  Added 
to  our  free  over-the-alr  coverage  of  160 
hours  of  the  Barcelona  gamea.  we'U  offer  a 
package  of  600  addltl<»ial  hours  over  several 
cable  channels,  on  a  pay-per-view  basis,  we 
think  the  Barcelona  Olympics  will  be  an  eye 
opener  to  everylMdy  on  how  broadcast  and 
cable  TV  can  enhance  each  other  to  viewer 
benefit 

Another  example  Is  a  proposed  venture 
toto  outer  space,  toto  the  still  unrealized 
realm  of  direct  broadcast  sateUlte.  We've 
reached  a  tentative  agreonent  with  three 
partners  to  launch  a  DBS  service  to  late 
1993.  and  we're  calling  it  sky  cable.  Sky 
cable  would  be  different  from  previous  ven- 
tures to  DBS:  it  would  beam  from  a  satellite 
transmitter  so  powerful  Uiat  as  many  as  108 
channels  can  be  received  to  the  home  on  an 
antenna  the  size  of  a  table  napkin.  The 
device  could  be  bought  for  only  about  $400 

dollars.  ^    w  ^ 

Just  as  we've  crossed  barriers  to  do  busi- 
ness to  cable  and  DBS.  we're  also  venturing 
toto  new  arrangements  overseas— with  vis- 
news  to  the  n.K..  for  added  strength  to 
world  news  coverage,  and  we've  tied  to  with 
new  broadcast  affiliates  to  Australia  and 
New  Zealand. 

None  of  this  signifies  an  abandoimient  of 
NBCs  traditional  role  to  free  over-the-alr 
network  service,  our  most  important  contri- 
bution to  the  life  of  America  for  five  dec- 
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the    most   profitable    areas   of   televiaton 
today. 

Under  what  are  called  the  financial  toter- 
est and  syndicatkm  rulea.  a  network  cannot 
share  to  the  i»oflts  of  a  program  after  tts 
network  showing.  It  cant  engage  to  syndlear 
tl<m.  And  its  rii^t  to  produce  its  own  pro- 
gramming has  lieen  severely  llmtted.  These 
measures  were  adopted  20  years  ago,  ^len 
the  networks  were  thought  to  dnmtoatr  the 
television  market.  Hollywood  studtas  have 
sn  totereet  to  keeping  the  rules  to  force,  and 
so  far  their  lobbying  effort  has  prevailed. 

Why  should  the  public  care  whether  the 
networks  are  freed  of  these  regulattoos? 

For  one  thing.  It  makea  little  acnae  to 
hamper  the  ooinpetitlvesiess  of  America's 
most  Important  media  mmpanles  at  a  time 
whoi  foreign  owners  are  free  to  move  to  and 
buy  up  chunks  of  our  entertainment  indus- 
try. 

It  aeems  absurd  that  Sony  and  Murdock 
are  free  to  form  vertically  totegrated  struc- 
tures and  controlling  both  program  produc- 
tion and  distribution,  and  yet  the  three 
American  network  companies  cannot  do  the 
same.  Thoe  should  be  a  level  playing  field 
for  everyone. 

The  U.S.  network  system  ivovldes  a 
unique  grass-roots  oormectton  to  local  oam- 
munltlea  through  afflliat^Hl  sUttons,  lliere 
is  no  other  medium  that  provides  this  ktod 
of  local  and  national  serrloe  to  a  mass  audi- 
ence. And  there  is  no  other  medium  that 
serves  the  economy  so  wdl  as  a  mass  mar- 
keting tooL 

Finally,  the  networks  heto  us  to  oohoe  as 
a  nation.  Throui^  programs  Uke  "Roots" 
snd  "All  In  the  Family"  and  "The  Cosby 
Show",  networii  viewing  helps  remind  us 
that  we  are  united  to  our  diversity.  It  has 
beoi  a  force  for  tolerance,  sympathy  and 
understanding  to  modem  America.  Televi- 
sion news  has  helped  us  through  some  of 
our  roughest  and  tensest  moeaents  as  a 

nation.  

With  our  society  fractionaJMng  toto  ever 
smaller  and  more  private  worids,  there  are 
fewer  and  fewer  occaalons  that  bctag  our 
country  together.  The  Preaidentlal  decttona 
is  one  of  them.  And  simultanenous  vlewtoc 
of  free  over-the-air  network  tdevlslan  Is  an- 
other. It's  hard  these  days  to  think  of  many 
more. 

Whether  it's  something  as  serious  as  a 
speech  from  the  White  House  or  as  breesy 
as  a  Bob  Hope  qwdaL  whether  it's  nightly 
news  or  a  Super  Bowl  spectacular,  it  Is  a 
cmnmon  experience  that  Americans  every- 
where can  share. 

f^mring  in  the  good  things  is  what  makea 
this  country  great.  In  fact,  it's  what  we're 
doing  here  today  at  the  Shenandoah  festi- 
val. I  dont  want  to  keep  you  any  longer 
from  the  pleasures  of  the  day.  so  ru  say 
thank  you  agato  for  hearing  me  and  for  letr 
ting  me  be  a  part  of  this  lovely  occaaton 


In  today's  vastly  changed  communications 
marketplace,  it  has  become  imperaUve  to 
brtiaden  our  business  base  to  order  to  pre- 
serve the  health  and  viability  of  our  basic 
networit  service. 

We  do  have  a  number  of  disadvantagea. 

The  networka.  as  some  of  you  may  know, 
are  Just  about  the  only  Inistness  to  today's 
free-wheeling  media  world  that  are  subject 
to  heavy  government  regulatton.  Deregula- 
tion never  hanwned  for  us.  and  as  I  noted  a 
few  moments  ago.  this  bars  us  from  some  of 


THE    WEYMOXJTH    COUNCIL    ON      / 

AGINO:         CELEBRATING     30 

YEARS    OF    SERVICE    TO    THE 
COMMUNITY 


HON.  BRIAN  J.  DONNELLY 

IN  THB  HOUSE  OF  BKPUBSIITATIvn 

Monday,  May  7. 1990 
Mr.  DONNELLY.  Mr.  Speakw.  I  riae  todqr  to 
pay  a  special  tribute  to  tha  people  of  the  Wey- 
mouth Gounci  on  Agtog.  of  Weymouth.  MA. 
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who  today  are  cetabrating  the  30th  anniversa- 
fy  ol  their  creation. 

The  raaoiubon  creating  the  Weynwuth 
Council  on  Aging  was  unaiwnousiy  adopted  at 
the  annuai  town  mooting  in  1960.  The  coundi 
was  formed  to  coordinate  and  carry  out  pro- 
grams daaignad  to  meet  tfw  problems  of  the 
aging,  in  coniunction  with  the  State  Council  on 
Aging.  The  11  member  council  is  made  up  of 
local  elected  officials  and  appointed  residents 
of  the  town  of  Weymouth. 

The  CowkH  on  Aging  provides  numerous 
servloes  to  the  senior  dtsens  on  the  Wey- 
mouth community.  It  provides  Information  and 
referral  on  existing  programs,  artd  offers  out- 
reach and  courtaaling  services  to  area  seniors. 
It  runs  an  Alzheimer's  Support  group  and 
health  screening  dinics.  The  coutkH  atoo  co- 
ordnatas  transportation  to  various  programs 
and  locatiorts  in  the  community  for  area  serv 
kvs.  This  service  is  particularty  important  be- 
cause M  allows  senior  citijiens  to  retain  their 
freedom  and  irxleperxlencei 

Mr.  Speeker.  these  are  just  a  few  examples 
of  tfie  many  important  programs  ttwt  the 
cound  has  provided  to  th«  senior  citizens  of 
Weymouth  during  Its  first  30  years.  It  has 
been  my  great  pleasure  to  work  with  tfie 
people  of  Itw  Weymouth  Council  on  Aging.  I 
am  confident  tfiat  the  council  vnll  continue  to 
provide  quality  services  to  the  Weymouth 
community  for  many  years  to  come. 


HABEAS  CORPUS  REVISION  ACT 
OF  1»M 


HON.  ROBERT  W.  KASTENMEIER 

or  wiacoifSiH 
□I  THX  HOU8B  OP  RSPMSBMTATTVSS 

Monday.  May  7.  1990 

Mr.  KASTENMEIER.  Mr.  Speaker.  I  am 
plaasod  today  to  Introduce  a  bill  that  wouM 
revise  the  procedures  by  which  State  prisorv 
ers  may  seek  habeas  corpus  relief  in  the  Fed- 
eral courts.  Habeas  corpus  is  an  issue  that 
has  kxig  t>een  of  interest  to  me,  and  to  tfie 
Subcommittee  on  Courts.  InteMectuai  Property, 
and  the  AdmMslratton  of  Justice,  which  I 
cfwir.  My  subcommittee  will  hoM  2  days  of 
fiearings  on  the  iesue  on  May  16  arxl  May  24. 

A  habeas  corpus  proceeding  is  the  vefiide 
by  wttich  prisoners  can  obtain  judicial  review 
of  the  process  ttiat  culminated  in  their  lrx:ar- 
ceration.  It  has  been  a  mainstay  of  our  Na- 
tion's judteial  system  for  more  than  a  century. 
Over  tfw  course  of  tfie  past  two  decades, 
habeas  corpus  litigation  hais  given  rise  to  an 
Increasingly  complex,  contusing,  and  some- 
times unfair  twdy  of  law. 

My  biH  recognizes  thai  States  and  the 
American  public  have  a  legitimate  interest  in 
ensuring  that  tfiis  country's  criminal  laws  are 
effectively  enforced,  that  criminal  cases  move 
through  tfie  system  efficiently  and  with  appro- 
priate speed,  and  that  these  cases  be  thor- 
oughly considered  and  fairly  decided. 

There  is  virtual  unanimity  of  opinion  among 
mtereatad  obaarvars  that  the  time  has  now 
coma  for  Congraaa  to  revWt  and  revise  the 
habeas  corpua  laws,  in  partKular  as  they 
relate  to  priaonars  wtio  have  been  sentenced 
to  death.  The  efforts  of  several  ilkistrious 
groups  reflect  the  need  to  enhance  the  fair- 
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ness  and  efficiency  of  ttiese  laws.  Tfie  Powell 
Committee,  oompoeed  of  several  esteemed 
Federal  Judges  and  cfiaired  t>y  retired  Su- 
preme Court  Justice  Lewis  Po«rall,  issued  its 
report  last  fan.  Tfie  full  judkaal  conference  re- 
viewed and  revised  the  Powell  Committee's 
report,  and  made  its  recommendations  early 
this  year.  An  American  Bar  Associatkxi  task 
force,  comprised  of  representatives  of  aH  sec- 
tors of  tfie  legal  community,  hekl  a  series  of 
hearings  around  the  country,  and  reported  its 
results  last  fall.  In  addition,  there  are  several 
bills  pending  in  tx>th  houses  of  Congress  tfiat 
wouki  revise  tfie  habeas  corpus  rules  in  a  va- 
nety  of  ways. 

My  Wl  accepts  ttiree  major  premises  of 
tfiese  various  proposals.  First,  ttie  death  pen- 
alty will  continue  to  be  imposed  for  certain 
crimes.  Second,  the  Federal  fiabeas  corpus 
review  process  is  an  important  p>art  of  our 
criminal  justKe  system.  Third,  ttiere  are  seri- 
ous problems  with  the  current  process  and  it 
must  be  revised  so  that  It  is  more  efficient,  ex- 
peditkxis.  consistent,  and  fair. 

None  of  tfie  proposals  will  completely  elimi- 
nate delay  between  a  sentence  of  death  and 
final  review  of  tfiat  sentence.  Delay  is  appro- 
priate. No  civilized  society  ¥voukJ  want  to 
impose  a  death  sentence  witfiout  knowing  tfiat 
it  was  fairly  and  fully  consklered  and  imposed. 
All  of  tfie  proposals  recognize,  tfierefore,  ttiat 
while  tfiey  will  reduce  delay  somewhat  they 
will  not  eliminate  it  entirely. 

These  groups  and  individuals  also  agree 
tfiat  tfie  Congress  needs  to  address  certain 
key  issues  and  my  bill  does  so.  For  example, 
current  law  does  not  sufficiently  encourage 
timefy  initiatkxi  of  habeas  proceedings,  so  my 
bin  provides  a  1-year  statute  of  limitatxins  in 
capital  cases. 

In  order  to  complete  all  appropriate  stay 
and  Federal  review  processes,  prisoners 
facing  death  sentences  must  now  seek  stays 
of  executkm  on  a  tiapfiazard,  case-by-case 
basis.  To  avoid  tfiese  frenzied  eieventfi-fiour 
efforts  to  ot>tain  stays,  my  bill  requires  auto- 
matK  stays  until  all  review  is  completed. 

It  is  in  everyone's  interest  tfiat  all  legitimate 
issues  t>e  raised  and  tfiorougfily  aired  as  early 
in  tfie  process  as  possible.  The  bill  therefore 
encourages  tfie  resolutkxi  of  all  claims  in  tfie 
trial  courts,  ratfier  than  through  Federal 
habeas  corpxjs  proceedings.  In  particular,  it 
clarifies  the  circumstances  in  wfiich  a  prisoner 
will  be  deemed  to  have  defaulted  for  failure  to 
raise  a  claim  in  State  proctiedings.  It  pro- 
motes resolution  of  any  remaining  claims  tfiat 
are  not  resolved  by  tfie  States  in  a  single 
habeas  proceeding,  ratfier  tfian  by  multiple 
petitkxis. 

Tfie  bM  dispenses  with  tfie  requirement  tfiat 
a  court  certify  appeals  of  denials  of  habeas 
petitions,  since  In  capital  cases  these  appeals 
are  always  appropriate. 

The  better  the  legal  assistance  in  the  first 
instance,  tfie  less  need  prisoners  will  have  to 
later  attack  tfieir  convictions.  Tfie  tiill  tfierefore 
creates  a  mecfianism  for  tfie  appointment  of 
qualified  counsel  in  capital  cases.  This  provi- 
sion not  only  makes  judnial  proceedings 
fairer,  but  It  also  conserves  scarce  judicial  re- 
sources. 

The  otfier  bills  tfiat  are  pending  were  intro- 
duced before  all  of  the  expert  analysis  on  the 
habeas  corpus  issue  had  lieen  completed. 
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Some  were  Introduced  before  tfie  ABA  task 
force  reported,  some  before  tfie  fun  judkaal 
conference  acted,  and  some  even  before  the 
Powell  Committee  issued  Its  recommenda- 
tions. My  bill  capitalizes  on  the  collective 
wisdom  of  all  of  the  groups  and  Individuals 
tfiat  have  studied  habeas  corpus  law  exten- 
sively. I  believe  tfiat  it  is  tfierefore  the  optimal 
proposal  for  a  much  needed  revision  of  tfie 
law.  I  kx>k  forward  to  tfie  heanngs  on  May  16 
and  24.  and  to  a  fair  arxJ  prompt  resokjtion  of 
tfiis  complex  issue. 

H.R. - 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativet    of   the    United   State$    of 
America  in  CongreMt  otaenMed, 

SKCnON  I.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Habeas 
Corpus  Revision  Act  of  1990". 

SEC.  X.  UMrrATIONS  PKKIOD  IN  CAPITAL  CASES. 

Section  2254  of  Utle  28.  United  SUtes 
Code.  Is  amended  by  adding  after  subsection 
(f )  the  foUowing: 

"(gKl)  In  the  case  of  an  applicant  under 
sentence  of  death,  any  application  for 
habeas  corpus  relief  under  this  section  must 
tie  filed  in  the  appropriate  district  court 
within  one  year  from  the  following  date, 
whichever  Is  appropriate: 

"(A)  The  date  of  denial  of  a  writ  of  certio- 
rari, if  a  petition  for  a  writ  of  certiorari  to 
the  tUghest  court  of  the  State  on  direct 
appeal  from  the  conviction  and  sentence  is 
timely  filed  In  the  Supreme  Court. 

"(B)  The  date  of  issuance  of  the  mandate 
of  the  highest  court  of  the  State  on  direct 
appeal  from  the  conviction  and  sentence,  if 
a  petition  for  a  writ  of  certiorari  Is  not  filed 
in  the  Supreme  Court. 

"(C)  The  date  of  Issuance  of  the  mandate 
of  the  Supreme  Court,  if  on  a  petition  of  a 
writ  of  certiorari  the  Surpeme  Court,  upon 
consideration  of  the  case,  disposes  of  it  in  a 
manner  that  leaves  the  captial  sentence  un- 
disturbed. 

"(3)  The  time  requirements  established  by 
this  section  shall  t>e  tolled— 

"(A)  during  any  period  in  which  the  appli- 
cant Is  not  represented  by  counsel  as  de- 
scribed in  section  8  of  the  Hatieas  Corpus 
Revision  Act  of  1990; 

"(B)  during  the  period  from  the  date  the 
applicant  files  an  application  for  State  post- 
conviction relief  until  final  disposition  of 
the  application  by  the  State  appellate 
courts  and  the  Supreme  Court,  if  all  filing 
deadlines  are  met: 

"(C)  during  any  period  authorized  by  law 
for  the  filing  of  any  petitions  for  rehearing 
and  similar  petitions,  if  all  filing  deadlines 
are  met:  and 

"(O)  during  an  additional  period  not  to 
exceed  90  days.  If  counsel  moves  for  an  ex- 
tension in  the  district  court  that  would  have 
Jurisdiction  of  a  habeas  corpus  application 
and  makes  a  showing  of  good  cause. 

"(3)  The  sanction  for  failure  to  comply 
with  the  time  requirements  established  by 
this  section  shall  be  ^*^l^ml■tal.  except  that 
the  time  requirements  shall  be  waived  if— 

"(A)  the  applicant  presents  a  colorable 
claim,  not  previously  presented,  of  factual 
Innocence  or  ineligibility  for  a  capital  sen- 
tence: or 

"(B)  other  exceptional  circtunstances  war- 
rant a  waiver.". 
SEC  a.  sTAirs  op  ExccimoN  in  capital  cases. 

Section  2251  of  UUe  38.  UiUted  States 
Codes.  Is  amended— 

(1)  by  inserting  "(aXl)"  before  the  first 
paragraph; 


May  7,  1990 


(3)  by  inserting  "(2)"  l>efore  the  second 
paragraph:  and 

(3)  by  adding  at  the  end  the  following: 

"(b)  In  the  case  of  an  individual  under 
sentence  of  death,  a  warrant  or  order  set- 
ting an  execution  date  shall  be  stayed  upon 
application  to  any  court  that  would  have  Ju- 
risdiction over  an  application  for  habeas 
corpus  under  this  chapter.  The  sUy  shaU  be 
contingent  upon  reasonable  diligence  by  the 
individual  in  pursuing  relief  with  respect  to 
such  sentence  and  shall  expire  if — 

"(1)  the  individual  fails  to  apply  for  reUef 
under  this  chapter  within  the  time  require- 
ments esUblished  by  section  2354(g)  of  this 
UUe: 

"(2)  upon  compleUon  of  district  court  and 
court  of  iMPPeals  review  under  section  2254 
of  this  title,  the  application  Is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  a 
writ  of  certiorari  expires  before  a  peUUon  is 
fUed: 

"(B)  a  timely  petition  for  a  writ  of  certio- 
rari is  filed  and  the  Supreme  Court  denies 
the  petition: 

"(C)  a  timely  petiUon  for  a  writ  of  cerUo- 
rari  is  filed  and,  upon  consideration  of  the 
case,  the  Supreme  Court  disposes  of  it  In  a 
manner  that  leaves  the  capital  sentence  un- 
disturbed: or 

"(3)  tiefore  a  court  of  competent  Jurlsdic- 
Uon.  in  the  presence  of  counsel  qualified 
under  secUon  2257  of  this  Utle,  and  after 
lieing  advised  of  the  consequences  of  the  de- 
cision, an  individual  waives  the  right  to 
pursue  relief  under  this  chapter.". 

8BC.  4.  successive  PCTmONS  IN  CAPFfAL  CASES. 

Section  2244(b)  of  title  28.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  In  the  case  of  an  applicant  under  sen- 
tence of  death,  a  second  or  successive  appli- 
cation presenting  a  claim  not  previously  pre- 
sented by  the  applicant  in  an  application 
under  this  chapter  shaU  be  dismissed 
unless— 

"(A)  the  failure  to  raise  the  claim  previ- 
oualy  is— 

"(I)  the  result  of  interference  by  State  of- 
ficials: 

"(11)  the  result  of  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  is  retroac- 
tively applicable:  or 

"(111)  the  result  of  the  discovery  of  facts 
that  could  not  have  been  discovered  previ- 
ously by  the  exercise  of  reasonable  dili- 
gence: or 

"(B)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  In  the  applicants  guUt  of 
the  offense  or  offenses  for  which  the  capital 
sentence  was  Imposed  or  the  appropriate- 
ness of  that  sentence:  or 

"(C)  consideration  of  the  application  Is 
necessary  to  prevent  a  miscarriage  of  Jus- 
Uce. 

"(3)  In  the  cam  of  an  applicant  under  sen- 
tence of  death,  a  second  or  successive  appU- 
catlon  under  this  chapter  shall  t>e  dismissed 
unless  the  Interests  of  Justice  would  be 
served  by  reconsideraUon  of  the  claim.". 
SEC  ».  CEETIFICATES  OP  PIH>BABLE  CAUSE. 

The  third  paragraph  of  secUon  3253,  tiUe 
38,  United  SUtes  Code,  Is  amended  to  read 
as  follows: 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
SUte  court,  unless  the  Justice  or  Judge  who 
rendered  the  order  or  a  circuit  JusUce  or 
judge  issues  a  certificate  of  probable  cause. 
However,  an  applicant  under  sentence  of 
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death  shaU  have  a  right  of  vpeal  without  a 
certificate  of  probable  cause,  except  after 
denial  of  a  second  application.". 

SBC  %.  LAW  APPUCABLE  IN  CHAPTER  IM  P«0- 
CEEDINC8. 

(a)  In  Gdieral.— Chapter  153  of  title  38, 
United  SUtes  Code,  Is  amended  by  adding 
at  the  end  the  following: 
"9  225S.  Law  applicable 

"(a)  Except  as  provided  In  suliaection  (b) 
of  this  section,  each  claim  under  this  chap- 
ter shall  be  governed  by  the  law  existing  on 
the  date  the  court  considers  the  claim. 

"(b)  The  court  may  decline  to  i^ply  a  new 
rule  If  applying  that  new  rule  would— 

"(1)  faU  to  serve  the  purpose  of  the  new 
rule: 

"(2)  upset  SUte  authoriUes'  reasonable  re- 
liance on  a  different  rule:  and 

"(3)  seriously  disrupt  the  administration 
of  Justice. 

"(c)  VoT  purposes  of  this  section,  a  new 
rule  is  a  sharp  break  from  precedent  that 
positively  changes  the  law  from  that  gov- 
erning at  the  time  the  claimant's  sentence 
liecame  final.  A  rule  is  not  new  merely  lie- 
cause,  liased  on  precedent  existing  before 
the  rule's  announcement.  It  was  susceptible 
to  debate  among  reasonable  minds. 

"(d)  For  purposes  of  this  section,  a  claim- 
ant's sentence  ijecomes  final  at  the  conclu- 
sion of  SUte  court  appellate  and  collateral 
litigation  on  the  claimant's  conviction  and 
sentence  and  any  direct  review  in  the  Su- 
preme Court  of  the  United  SUtes." " 

(b)  CiXRichL  Ambhdkeht.- The  Utile  of 
sections  at  the  tieginning  of  chapter  153  of 
title  28,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  followinr- 
"2258.  Law  applicable  In  Federal  proceed- 
ings.". 

SEC  7.  PROCEDURAL  DEFAULT  IN  STATE  <»URT. 

Section  2354  of  tiUe  28,  United  SUtes 
Code,  is  amended  by  adding  after  the  sul>- 
sectlon  added  by  section  2  of  this  Act  the 
following: 

"(h)  A  district  court  may  decline  to  consid- 
er a  claim  under  this  section  if — 

"(IKA)  the  applicant  previously  failed  to 
raise  the  claim  In  SUte  court  at  the  time 
and  In  the  manner  prescribed  by  SUte  law: 

"(B)  the  SUte  courts,  for  that  reason  re- 
fused to  entertain  the  claim:  and 

"(C)  such  refusal  would  constitute  an  ade- 
quate and  independent  SUte  law  ground 
that  would  foreclosure  direct  review  of  the 
SUte  court  Judgment  in  the  Supreme  Court 
of  the  United  SUtes:  and 

"(2)  the  applicant  faUs  to  show  cause  for 
the  failure  to  raise  the  claim  In  SUte  court 
and  predjudlce  to  the  applicant's  right  to 
fair  proceedings  or  to  an  accurate  outcome 
resultUig  from  the  alleged  violation  of  the 
Federal  right  asserted,  or  that  failure  to 
consider  the  claim  would  result  in  a  miscar- 
riage of  Justice. 

"(3)  For  purposes  of  this  sulisectlon,  cause 
is  an  explanation  for  procedural  default  not 
attribuUble  to  an  Intentional  decision  to 
Ignore  a  SUte's  procedural  rules.  An  appli- 
cant may  esUblish  cause  by  showing  that— 
'(A)  the  factual  or  legal  basis  of  the  claim 
could  not  have  been  discovered  by  the  exer- 
cise of  reasonable  diUgence  before  the  appli- 
cant could  have  raised  the  claim  in  SUte 
court,  or  was  not  discovered  or  asserted  tie- 
cause  the  MipUcant's  counsel  failed  to  exeri- 
dse  reasonable  diligence: 

"(B)  the  claim  relies  on  a  retroactive  prop- 
osition of  law  announced  after  the  applicant 
might  have  raised  the  claim  in  SUte  court: 
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"(C)  the  failure  to  raise  the  claim  tn  State 
court  was  due  to  toterf erenoe  by  State  offi- 
cials: or 

"(D)  the  faOure  to  raise  the  daim  In  State 
court  was  due  to  counsel's  ineffective  assist- 
ance in  violation  of  the  United  Statea  Con- 
stitution.". 
SBC  S.  COUNSEL  Di  CAPITAL  CASES. 

(a)  RaouiBzifxirr.- A  SUte  in  which  cap- 
ital punishment  may  lie  imposed  shall  pro- 
vide legal  services  to— 

(1)  indigents  charged  with  offenses  for 
which  capital  punishment  is  sought; 

(2)  Indigents  who  have  been  smtenoed  to 
death  and  who  seek  appellate  or  collateral 
review  in  SUte  court:  and 

(3)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  tn  the 
United  SUtes  Supreme  Court.     

(b)  ESTABLXSHMEMT     OF     APPOUII'UIO     AO- 

THORiTT.— The  state  shall  establish  an  ap- 
pointing authority,  which  shall  be— 

(Da  sUtewide  defender  organization,  ap- 
pointing staff  attorneys,  members  of  the 
private  iMx,  or  both:  or 

(3)  a  resource  center,  appointing  staff  at- 
torneys, members  of  the  private  bar,  or 
both.  

(c)  PuHcnows  OF  APFoninHG  Authob- 
rrr.- The  appointing  authority  shall— 

(1)  recruit  attorneys  qualified  to  be  ap- 
pointed in  the  proceedings  medfied  in  sub- 
section (a): 

(3)  draft  and  pnniiniiy  publish  rosters  of 
qualified  attorneys; 

(3)  draft  and  »nni'itny  publish  procedures 
by  which  attorneys  are  appointed  and 
standards  governing  the  qualifications  and 
performance  of  counsel  appointed;  and  such 
standards  shall  include— 

(A)  monbershlp  in  the  bar  of  the  Jurisdic- 
tion or  admission  to  practice  pro  hoc  vice: 

(B)  knowledge  and  understanding  of  perti- 
nent legal  authorities  regarding  the  Issues 
in  capital  cases  In  general  and  any  case  to 
which  an  attorney  \s  appointed  in  particu- 

(C)  skills  in  the  management  and  conduct 
of  negotiations  and  Utigation  in  capital 
cases; 

(D)  skills  in  the  investigation  of  capital 
cases,  the  background  of  clients,  and  the 
psychiatric  history  and  current  condition  of 
clients: 

(E)  skills  in  trial  advocacy.  Including  the 
interrogation  of  defense  witnesses,  cross  ex- 
amination, and  Jury  arguments; 

(F)  skills  in  legal  research  and  in  the  writ- 
ing of  legal  petitions,  briefs,  and  memoran- 
da; and 

(G)  skills  in  the  analysis  of  legal  Issues 
bearing  on  capital  cases; 

(4)  periodically  review  the  rosters,  moni- 
tor the  performance  of  all  attorneys  ap- 
pointed, and  delete  the  name  of  any  attor- 
ney who— 

(A)  falls  satisfactorily  to  complete  regular 
training  programs  on  the  represenUtion  of 
clients  in  capital  cases: 

(B)  fails  to  meet  performance  standards  in 
a  case  to  which  the  attorney  is  appointed:  or 

(C)  fails  otherwise  to  demonstrate  con- 
tinuing competency  to  represoit  clients  in 
capital  cases; 

(5)  conduct  or  sponsor  specialized  training 
programs  for  attorneys  representing  capital 
clients; 

(6)  appoint  two  attorneys,  lead  counsel 
and  cocounsel.  to  represent  a  client  in  a  cap- 
ital case  at  the  relevant  stage  of  proceed- 
ings, promptly  upon  receiving  notice  of  the 
need  for  the  appolntmrat  from  the  relevant 
SUte  court:  and 
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(7)  report  auch  Appointment  or  the  client's 
failure  to  aooept  oounael  In  writlnc  to  the 
court  requeetlnc  the  appdntntent. 

(d)  Dbtbuomatioii  or  CoMmmcT  Ain> 
Waivbi.— Upon  receipt  of  notice  from  the 
appointlnc  authority  that  an  Individual  en- 
titled to  the  appointment  of  counael  under 
thia  lection  has  declined  to  accept  such  an 
appointment,  the  court  vequecting  the  ap- 
pointment shall  conduct,  or  cause  to  be  con- 
ducted, a  beartac.  at  whkh  the  individual 
and  oounael  propoaed  to  he  appointed  under 
this  section  shall  be  present,  to  determine 
the  individual's  competenjcy  to  decline  that 
appointment,  and  whether  the  individual 
has  knowlndy  and  intelligently  declined  it. 

(e)Ro«nu.— 

(1)  In  OBRaAi.— The  apfMlntint  authority 
shall  ""f  «"»«*''  two  roster*  of  attorneys:  one 
roster  listing  attorneys  qualified  to  be  ap- 
pointed for  the  trial  and  sentendns  atacea 
of  capital  caaea.  the  other  Uatinc  attomeya 
quiUlfied  to  be  appointed  for  the  appellate, 
collateral  and  certiorari  atacea.  Each  of  the 
roatera  aliall  be  divided  into  two  parta.  one 
Uatinc  attorneys  qualified  to  be  appointed 
as  lead  counsel,  the  other  listing  attorneys 
qualified  to  be  appointed  aa  cocounsel. 

(2)  Lkas  cooiisbl  at  tkIal  oa  SBrrsHcmo 
STAoa.— An  attorney  quall|ied  to  be  appoint- 
ed lead  counsel  at  the  trial  or  sentencing 
stages  shall. 

(A)  be  a  trial  practitioner  with  at  least  5 
yean  of  experience  In  the  repreaentation  of 
criminal  defendanta  in  felony  caaea; 

(B)  have  aerved  aa  lead  counael  or  co-coun- 
sel at  the  trial  or  sentencing  stages  in  at 
leaat  3  homicide  caaea  tried  to  a  Jury  and  in 
at  least  one  caae  in  which  a  capital  aentence 
waa  sought; 

(C)  be  familiar  with  the  law  and  practice 
in  capital  caaea  and  with  the  trial  and  aen- 
tendng  procedurea  in  the  relevant  State: 

(D>  have  completed,  within  one  year  prior 
to  the  appointment,  at  leaat  one  apeclaJized 
training  prognun  In  the  repreaentation  of 
capital  defendanta  at  the  trial  or  sentencing 
stagea;and 

(E)  demonstrate  the  prcifldency  and  com- 
mitment necessary  to  the  provision  of  legal 
services  to  capital  clients. 

(3)  COKWURSn.  AT  TKIAL  OB  snrRMCWO 
STAOK.— An  attorney  quallHed  to  be  appoint- 
ed co-counsel  at  the  trial  or  sentencing 
stages  shall— 

(A)  be  a  trial  practiUoner  with  at  least  3 
years  of  experience  in  the  representation  of 
criminal  defendants  in  felony  caaea: 

(B)  have  aerved  aa  lead  oounael  or  co-coun- 
ael  at  the  trial  or  sentencing  atagea  of  at 
leaat  3  homicide  caaea  tried  to  a  jury;  and 

<C)  meet  the  atandards  In  paragraph  (3) 
(C).  (D).  and  (E>  for  lead  oounael  at  the  trial 
or  aentcndng  atagea. 

<4)  Lbad  coimaBL  at  appoxati.  collatcbal. 
oa  CBanoRAai  staob.— An  attorney  qualified 
to  be  appointed  lead  cou^iael  at  the  appel- 
late, collateral,  or  certiorari  atagea  ahall— 

(A)  be  an  appellate  pr^itioner  with  at 
leaat  8  yeara  of  experience  in  the  repreaen- 
tation of  criminal  clienta  In  felony  caaea  at 
the  appellate,  collateral,  or  certiorari  atagea; 

(B)  have  aerved  aa  lead  oounael  or  cO'^oun- 
sel  at  the  appellate,  collateral,  or  certiorari 
stages  in  at  least  3  cases  ih  which  the  cUent 
had  been  convicted  of  a  homicide  offense 
and  in  at  least  one  caae  to  which  a  capital 
sentence  had  been  imposed: 

(C)  be  familiar  with  the  law  and  practice 
in  capital  cases  and  with  the  appellate,  col- 
lateral, and  certiorari  procedures  in  the  rel- 
evant State  courts  and  Isie  United  Statea 
Supreme  Court; 

(D)  have  completed,  withto  one  year  prior 
to  the  appototement.  at  le«at  one  apedallaed 
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training  program  in  the  representation  of 
capital  clienta  at  the  appellate,  collateral, 
and  certiorari  stages:  and 

(E)  demonstrate  the  proficiency  and  com- 
mitment necessary  to  the  provision  of  legal 
services  to  capital  clients. 

(5)  CO-COUIfSBL  AT  atpbllatb.  collatbbau 
OB  cbbtiobabi  staob.— An  attorney  qualified 
to  be  appointed  co-counsel  at  the  appellate, 
collateral,  or  certiorari  stages  shall— 

(A)  be  an  appellate  practitioner  with  at 
leaat  3  yeara  of  experience  in  the  represen- 
tation of  criminal  clienta  to  felony  caaea  at 
the  appellate,  collateral,  or  certiorari  stagea; 

(B)  have  aerved  aa  lead  counael  or  co-coun- 
sel at  the  appellate,  collateral,  or  certiorari 
stages  to  at  leaat  3  caaea  to  which  the  client 
had  been  convicted  of  a  homicide  offenae: 
and 

(C)  meet  the  standards  to  paragraph  (4) 
(C).  (D).  and  (E)  for  lead  counael  at  the  ap- 
pellate, collateral,  or  certiorari  atages. 

(f )  ApponmiBrr  or  Nohbostbb  ATToairrrs 
iif  CxBTAm  Casbs.- An  attorney  who  la  not 
listed  on  the  relevant  roeter  shall  be  ap- 
pototed  only  on  the  requeat  of  the  client 
concerned  and  to  circumatancea  to  which 
the  attorney  requeated  is  able  to  provide  the 
client  with  high  quality  legal  representation 
and  Justice  would  be  served  by  the  appotot- 
ment. 

(g)  PATlfXMT  OP  ATTOBHKTS  PBOM  PBIVATB 

Bab.- 

(1)  lit  OBmBAL.— Attorneys  appototed  from 
the  private  bar  ahall  be— 

(A)  compenaated  for  actual  time  and  aerv- 
Ice.  computed  on  an  hourly  baaia  and  at  a 
reaaonable  rate  to  light  of  the  attorney's 
quaiificatlons  and  experience  and  the  local 
market  for  legal  representation  to  caaea  re- 
flecttog  the  complexity  and  reaponaibllity  of 
capital  cases; 

(B)  reimbursed  for  expenses  reasonably 
tocurred  to  the  representation  of  the  client: 
and 

(C)  reimbursed  for  the  coeta  of  law  clerka. 
paralegala,  toveatlgators.  experts,  or  other 
support  services  reasonably  needed  to  the 
representation  of  the  client. 

(2>   COMPOTATIOR   OP   CBBTAIM   PATMBHTS.— 

Payments  under  subsection  (gKl)— 

(A)  with  respect  to  law  clerka  and  parale- 
gala. shall  be  computed  on  an  hourly  baais 
reflecting  the  local  market  for  such  services: 
and 

(B)  with  resiMct  to  toveatigatora  and  ex- 
perta,  shall  be  commenaurate  with  the 
schedule  of  fees  paid  by  State  authoritiea 
for  such  aervlcea. 

(h)  Pbompt  PATMBirr  op  ATToamra  Pboii 
Pbtvatb  Bab.— Appototed  attorneys  from 
the  private  bar  shall  receive  prompt  pay- 
ment for  legal  services  and  reimbursement 
for  expenses  and  support  services  upon  the 
submlaaion  of  periodic  bills,  receipts,  or 
other  appropriate  documentation  to  the  ap- 
pototing  authority  or  other  appropriate 
State  agency.  The  appototlng  authority 
ahall  promptly  reaolve  any  diaputea  with  re- 
apect  to  auch  bllla.  Attomeya  appototed  aa 
ataf f  counael  for  a  defender  organization  or 
resources  center  ahall  be  entitled  to  the  aup- 
port  aervices  listed  to  aubsection  (gXl)  (B) 
and  (C)  at  public  expenae. 

(1)  SAMcnoiia— 

(1)  In  OBHBBAL.- If— 

(A)  a  State  faila  to  provide  counael  to  a 
proceeding  as  required  under  this  section;  or 

(B)  such  counsel  falls  to  meet  the  per- 
formance standards  established  by  the  ap- 
pototlng authority;  subsection  <h)  and  sec- 
tion 32M<d)  of  Utle  38.  United  SUtes  Code. 
shall  not  apply  with  respect  to  such  pro- 
ceeding to  a  caae  under  chapter  153  of  title 
38.  United  Statea  Code. 
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(3)  CHAPTn  laa.— The  court  may  to  ita  dis- 
cretion provide  relief  under  chapter  153  of 
UUe  38.  United  States  Code,  with  respect  to 
any  failure  described  to  paragraph  (1). 

(3)  Clbbical  AMBmnixHT.— The  table  of 
aectiona  at  the  beginning  of  chapter  153  of 
UUe  38.  United  SUtea  Code,  ia  amended  by 
adding  after  the  item  added  by  secUon  6  the 
following: 

"3387.  Counael  to  capital  i 


SBC  f.  EXHAUSTION  OF  8TATV  ■ewniaa 

SecUon  3354  of  Utle  28.  United  SUtea 
Code,  ia  amended  by  atrlklng  aubsecUona  (a) 
through  <b)  and  inaerting  the  following: 

"(a)  An  todlvidual  may  apply  for  a  writ  of 
habeaa  corpua  under  thia  chapter  if  the  to- 
dividual  la  to  cuatody  pursuant  to  a  State 
court  criminal  conviction  and  aentence  ob- 
tatoed  to  violation  of  the  ConaUtution  or 
laws  or  treaties  of  the  United  States. 

"(b)  A  claim  for  relief  under  thia  aecUon 
may  be  diamlaaed  if  the  petitioner  haa  failed 
to  exhauat  available  and  effecUve  State 
court  remedies  before  presenting  the  claim 
to  Federal  court.  Any  dlwnliial  for  failure  to 
exhaust  State  court  remedies  shall  be  limit- 
ed to  a  claim  with  reapect  to  which  current- 
ly available  remedlea  have  not  been  ex- 
hauated  and  shall  be  without  prejudice  to 
further  appllcaUon  after  such  exhausUon.". 


FE8TA  ITALIANA 


HON.  MATTHEW  J.  RINALDO 


OP 
Ilf  THE  HOUSE  OP  REntESDrrATTVES 

Monday,  May  7,  1990 

Mr  RINALDO.  Mr.  Speaker,  over  20  miHion 
Amencan  citizens  make  up  the  Italian  commu- 
nity tivoughout  the  United  States,  inciuding 
many  who  Hve  in  my  home  State  of  New 

From  one  generation  to  the  next,  they  have 
enriched  our  State's  culture,  social  arxi  busi- 
ness life,  and  strengthened  their  commur>ities 
through  many  acts  of  public  service. 

For  the  20th  year,  ItaliarvAmericans  in  New 
Jersey  will  ioin  together  to  celebrate  their  her- 
itage at  the  Festa  Italiana  at  the  Garden  State 
Arts  Center.  Italian  food,  mustc,  art.  dance, 
and  artifacts  will  tM  on  display  aa  part  of  tfm 
2-day  festival  on  Jurw  16  and  17. 

It  Mfill  attract  ttxxjsands  of  residents  of  tt>e 
Garden  State  and  raise  funds  to  enable  senior 
citizens,  ttw  riandk:apped  and  disabled,  veter- 
ans, and  disadvantaged  schootohiMren  to 
attend  darwe  and  music  performarx»s  at  the 
Garden  Sute  Arts  Center 

The  Festa  ItaKarw  calls  attention  to  the  corv 
tributions  and  aasimilatton  of  millions  of  Itat- 
iarvAmehcans  in  our  society.  As  one  of  the 
largest  ethnic  groups  in  New  Jersey,  Italian- 
Americans  have  contritxrted  to  our  State's  rich 
heritage  in  education,  medicine,  science,  busi- 
ness, the  profeasiom,  the  arts,  and  buikling 
trades. 

ItaMarvAmericans  raf>k  first  in  New  Jersey 
with  some  831.000  residents  claiming  to  be 
bom  of  Italian  parents,  according  to  the  New 
Jersey  State  Data  Center. 

New  Jersey  is  indeed  proud  that  we  have 
elected  the  first  Italian-American  aa  our  Gov- 
ernor. A  former  Member  of  Congress,  Gover- 
nor James  Florio  proudly  ktentifles  himaetf  as 
an  Italiart-American  whose  roots  are  a  remind- 
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er  of  the  efforts,  sacrifices,  and  struggles  of 
Italian  immigrant  families  in  b©comir>g  citizens 
of  this  country  and  in  ttie  success  of  their  chil- 
dren and  grandchildren  in  fulfilling  the  Ameri- 
can dream. 

In  recognition  of  the  achievements  of  Ital- 
ian-Americans and  of  Christopher  Columbus' 
discovery.  Congress  last  year  designated  the 
month  of  October  as  "Italian-American  Herit- 
age iMlonth."  All  across  this  Nation,  festivals, 
concerts,  arKi  a  celebratk>n  of  tfw  arts  took 
place  to  honor  the  Italian-American  people.  As 
we  approacfi  the  500th  anniversary  of  Colum- 
bus' historic  journey  to  America,  we  take  pride 
in  our  traditkxw  and  pass  on  our  heritage  to 
future  ger>eratioro. 

The  Festa  Italiana  on  June  16  and  17  is 
due  to  the  efforts  of  many  Italian-American  or- 
ganizatk>ns  in  bringing  together  the  skills,  tra- 
ditk>ns,  and  creative  talents  of  New  Jersey 
residents  wtK>  take  pride  in  our  State  and  in 
their  Italian  heritage. 

I  exter>d  to  the  Festa  Italiana  committee 
men  and  women  and  the  partdpating  organi- 
zatkxis  my  best  wishes  for  another  successful 
event  that  celebrates  ttie  accompKshn>ents 
and  history  of  Italian-Americans  in  the  State  of 
rtow  Jersey. 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Seriate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedtile  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
iQed.  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  uif  or- 
mation.  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday. 
Bfay  8,  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAT  9 

9:30  ajn. 
Commerce.  Science,  and  TrsnsporUUon 
CommunlcaUona  Subcommittee 
To    reaume    hearings    on    S.    1981.    to 
permit  the  Bell  Telephone  Companies 
to  conduct  reaearch  on.  design,  and 
manufacture  telecommimications 

equipment. 

SR-3S3 

Energy  and  Natural  Resources 
Bustoess  meeting,  to  consider  [>endlng 
calendar  buatoeaa. 

SD-366 
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Oovertmiental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  to  review  the  annual 
report  of  the  U.S.  Postmaster  General. 

SI>-343 
Small  Buatoeaa 
To  hold  hearings  to  review  the  Small 
Bustoess   Administration   amall   busi- 
ness tovestment  companies  program. 

SR-438A 

10:00  ajn. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SI>-116 

Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  highway 
trust  fund  and  related  Federal-aid 
highway  programs  and  on  highway 
policy  issues. 

SD-406 

Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examtoe  the  future 
of  NATO's  military  policy,  focusing  on 
eastern  Europe  and  the  German  re- 
unif  icaUon  negotiations. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislaUon 
on  homeleasness  prevention  and  com- 
munity revitalization. 

SD-430 

3:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  S.  3171,  au- 
thoriztog  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  the  Trident  missile  and 
submarine  programs. 

SR-332 
Commerce.  Science,  and  TransportaUon 
To  hold  hearings  to  conjunction  with 
the  National  Ocean  PoUcy  Study,  on 
S.  1189.  to  establish  the  Office  of 
Ocean  and  Coastal  Zone  Management 
and  to  require  coastal  States  to  imple- 
ment coastal  zone  water  quality  im- 
provement plans. 

SR-2S3 

MAT  10 

8:30  ajn. 
Office  of  Technology  Assessment 
Board    Meeting,    to    consider    pending 
bustoess. 

EF-100.  Capitol 

9:15  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Rear  Admiral  William  J.  Klme.  to  be 
Commandant,  and  BCartto  H.  Danlell. 
Jr..  to  be  Aadstant  Commandant,  both 
of  the  United  States  Coast  Guard. 

SR-353 

9:30  a.m. 
Govenunental  Affairs 
To  hold  hearings  on  S.  1951.  to  establish 
the  Interagency  Council  on  Science, 


9557 

Mathematics,  and  Technology  Educa- 

Uon. 

SD-S42 

Rules  and  AdministraUon 
To  hold  hearings  on  proposed  legislation 
authoring  funds  for  fiscal  year  1991 
for  the  Federal  ElecUon  Commiaaion. 
and  to  review  Senate  policy  on  official 
mall. 

SR-301 


10:00  I 
Appropriations 
Defense  Sul>commlttee 
To  hold  hearings  on  propoaed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 

Appropriations 

VA.  HUD,  and  Independent  Agencies  Sut>- 
oommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Veterans'  AdministraUon. 

S-138,  Capitol 
AppropriaUons 
TransportaUon  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
U.S.  Coast  Guard. 

SD-138 

Foreign  RelaUons 
To  hold  hearings  on  the  nominaUons  of 
Frank  D.  Tturrla.  of  Texas,  and 
Norton  Stevens,  of  New  Tork,  each  to 
be  a  member  of  the  Board  of  Directors 
of  the  Inter- American  PoundaUon. 

SD-419 


10:30  ;..^. 
Commerce.  Science,  and  TransportaUon 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400.  to  regu- 
late toterstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-2S3 


11:00 1 

Judiciary  bustoess   meeting,   to  consider 
pending  calendar  bustoess. 

SD-228 

2:00  pjn. 

Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  dosed  hearings  on  S.  3171.  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  mOltary 
personnel  levels  for  fiscal  year  1991. 
focusing  on  the  B-3  low  observability 
and  counter-Stealth  analyses. 

S-407.  Capitol 

Commerce.  Science,  and  Tranwortatlon 

AvlaUon  Subcommittee 
To  hold  hearings  on  proposed  legislaUon 
authorizing  funds  for  fiscal  year  1991 
for     the     National     Tranqwrtatitm 
Safety  Board. 

SR-3S3 

Energy  and  Natural  Resources 

Public  I^nds.  NaUonal  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1767.  to  reim- 
burse Montana  and  todlvktuals  for  ex- 
penses incurred  to  test  catUe  for  bru- 
cellosis organisms  carried  outside  Tel- 
lowstone  National  Park  by  elk  and 
bison.  S.  3343.  to  designate  a  segment 
of  the  Clarks  Foi^  River  to  the  SUte 
of  Wyoming  as  a  component  of  the 
NaUonal  WUd  and  Scenic  Rivers 
System,  and  H.R.  3809.  to  provide  for 
the  transfer  of  certato  lands  to  the 
sute  of  California. 

SD-366 
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Foreign  Relatione 
To  hold  bearlnsB  on  the  nomination  of 
Alan  P.  iMTwoa,  of  Vlrtlnla.  to  be  the 
VA  Repreaentatlve  to  the  Organln- 
tion  for  Kconomlc  Cooperation  and 
Development,  with  the  rank  of  Ambaa- 


SD-419 
Select  on  Indian  Affair* 
To  hold  hearing!  on  the  nomination  of 
Anthony  J.  Hope,  of  California,  to  be 
Chainnan  of  the  National  Indian 
Oamlng  CommlMlon,  Department  of 
the  Interior. 

8R-485 
Select  on  Intelligence 
To  hold  dosed  hearinii  on  intelligenoe 
natters.  { 

I  SH-219 

3:30  pjn. 
Commerce.  Science,  and  transportation 
Seienoe.  Technology,  an^  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's  proposed    budget    request    for 
flscal  year  1991  for  the  National  Aero- 
nautics   and    Space    Administration 
(NASA],  focxising  on  space  science  and 
appUcatioas. 

SR-385 

MAT  11 

9:15  a-m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  Challenges  facing 
the  VS.,  focusing  on  policies  to  foster 
competitiveness. 

SR-2S3 
9:30  a.m. 
Armed  Services 

Projection  Forces  and  Heglonal  Defense 
Subcommittee 
To  resume  hearings  to  examine  possible 
approaches  to  naval  arms  control. 

SD-430 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  OvU 
Service  Subcommittee 
To  hold  hearings  on  the  Airborne  Self- 
Protection   Jammer  XASPJ)   weapons 
system. 

SD-342 
Veterans'  Af fahi 
To  hold  hearings  on  S.  2483,  to  Improve 
educational  assistance  programs  for 
veterans,  S.  2484,  to  improve  the  hous- 
ing loan  program  for  veterans,  and 
veterans  employment  programs.  In- 
cluding section  401  and  404(c)  of  S. 
2100,  Veterans  Compensation  Cost-of- 
Living  Adjustment  Act. 

SR-4I8 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Initiatives 
for  Indian  programs  for  the  1090b. 

SH-216 
10:00  ajn.  | 

Judiciary  { 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1810.  to  author- 
ise the  Attorney  Oeneral  to  conduct  a 
pilot  program  within  the  Department 
of  Justice  to  determine  compliance 
with  the  Fair  Housing  Act. 

SD-226 

MAY  14 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  yesir  1991  for  acUvl- 
Ues  of  the  Secretarx  of  the  Interior, 


UMI 
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the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

8-128.  Capitol 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossU 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128,  Capitol 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021,  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980, 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

SR-48S 

MAT  15 

9:00  ajn. 
Oovemmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  examine  fraud  and 
abuse   In   employer-sponsored   health 
benefit  plans. 

SD-342 
9:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  medical  programs  of  the 
Department  of  Defense. 

SR-232A 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs,  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  2171,  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  fiscal  year 
1991,  foctislng  on  the  state  and  capa- 
bilities of  the  U.S.  Marine  Corps  for 
special  operations  and  low  Intensity 
conflict. 

SR-222 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  commercial 
space  programs. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2415,  to  encour- 
age solar  and  geothermal  power  pro- 
duction by  removing  the  size  limita- 
tions contained  In  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

SD-386 
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Environment  and  Public  Works 
To  bold  hearings  on  proposed  legislation 
to  finance  environmental  protection 
facilities  In  small  communities,  includ- 
ing &  1296,  S.  1331.  S.  2184.  and  S. 
1514. 

8D-408 
2:30  pjn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    population 
policy  and  resources. 

SD-138 

MAT  18 
9:30  aon. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  environ- 
mental labeling  of  consumer  products. 

SR-253 
10:00  ajn. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  S.  2171,  au- 
thorizing funds  for  military  functions 
of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for 
fiscal  year  1991,  focusing  on  the  space 
launch  and  command,  control,  commu- 
nications and  Intelligence  programs. 

S-407,  Capitol 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2170,  to  prescribe 
the  conditions  under  wliich  contrac- 
tors   receiving    operating-differential 
subsidy  of  their  affiliates  may  engage 
In  coastwise  or  intercoastal  trade. 

SR-253 

MAT  17 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,    foctislng    on 
space  programs. 

S-407,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Bpiat  Subcom- 
mittee 
To   hold   hearings  on   semi-conductors 
and  the  future  of  the  U.S.  electronics 
industry. 

SR-253 
Veterans'  Affairs 
To  hold  hearings  on  titles  I  and  HI  of  S. 
2100.  Veterans  Compensation  Cost-of- 
Uving  Adjustment  Act.  S.  1887.  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-time  bonus  from  the 
Commonwealth.  S.  2454.  to  increase 
the  estate  limits  for  certain  incompe- 
tent Institutionalised  veterans.  S.  2482, 
to  clarify  the  eliglblUty  of  certain 
minors  for  burial  in  national  cemeter- 
ies and  to  authorise  use  of  flat  grave 
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mariners  in  a  section  of  Florida  Nation- 
al Cemetery.  8.  2102.  to  modify  certain 
congressional  reporting  requirements 
imposed  upon  the  Secretary  of  Veter- 
ans Affairs  for  cntatn  administrative 
reorganizations  within  the  Depart- 
ment of  Veterans  Affairs,  and  pro- 
posed legislation  to  expand  radiation 
presumptions  for  veterans. 

SR-418 
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2:30  pjn. 
Appropriations 

Fy>rel|^  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 
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2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  scrrioe  nurse  short- 
age. 

SR-485 


JUNE  12 


MAT  23 


9:30 


10:00 1 

Appropriations 

VA.  BUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departmento  of  Veterans  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

2:00  pjn. 

Aimed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  mUl- 
tary  functions  of  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel leveU  for  fiscal  year  1991.  fo- 
cusing on  the  Strategic  Defense  Initla- 

SD-828 

Energy  and  Natural  Resources 

PubUc  Lands.  NaUonal  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1852  and  HJl. 
3545.  to  revise  the  Chesapeake  and 
Ohio  Canal  Development  Act  to  make 
certain  changes  relating  to  the  Chesa- 
pMke  and  Ohio  Canal  National  His- 
torical Park  Commission.  S.  1990,  to 
establish  the  Cliff  Walk  NaUonal  His- 
toric Site.  8.  3011  and  HJl.  2843,  to  au- 
thorize the  expansion  of  the  Tumaca- 
cori  NaUonal  Monument.  &  2067  and 
HJl.  3834.  to  designate  the  route  from 
Selma  to  Montgomery  for  study  for 
potential  addiUon  to  the  National 
Trails  System.  S.  2072.  to  authorize  a 
study  of  nationally  significant  places 
in  American  history,  S.  2262,  to  desig- 
nate segments  of  the  Sudbury.  Assa- 
bet,  and  Concord  Rivers  ss  a  study 
area  for  Inclusion  in  the  NaUonal  Wild 
and  Scenic  Rivers  System,  a  2437.  to 
authorize  the  acquisition  of  certain 
lands  in  Louisiana  for  inclusion  in  the 
Vicksburg  NaUonal  Military  Park,  and 
8.  2566.  to  redesignate  the  Sunset 
Crater  National  Monument  as  the 
Simset     Crater     Volcano     National 

Monument. 

SD-366 

MAT  22 

9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  dsasifled  pro- 
grams. 

S-407.  Capitol 

9:30  ajn. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  8.  3171,  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for 
fiscal  year  1991.  focusing  on  the  Navy 
shipbuilding  and  conversion  program. 

SR-222 


9:30 


Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  Adminis- 
tration's technology  policy  and  prior- 
ities. 

SR-253 

1:30  pjn. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion, and  the  Office  of  Inspector  Gen- 

eraL 

SD-138 

2:30  pjn. 
Armed  Services 

Strategic  Vonxx  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy  national  security   budget  re- 
quest for  fiscal  year  1991. 

SR-253 

MAT  24 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resxmie  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 

9:30  ajn. 
CiHnmerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  examine  ways  to 
expand  U.S.  exports  abroad. 

SR-253 

JUNES 

9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance,  focusing  on  organiza- 
tion and  accountability. 

SD-138 

JUNE7 

9:30  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  effects 
on  Judicial  nominees  belonging  to  pri- 
vate clubs  that  discriminate. 

SD-226 

Veterans'  Affairs 
To  hold  oversight  hearings  <m  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 


Commerce.  Science,  and  Transportation 
To  hold  hearings  in  oonjimction  with 
the  NaUonal  Ocean  Policy  Study  aa. 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 

Select  on  Ethics 
To  hold  hearings  on  matters  relating  to 
the      investigation      involving      Sen. 
Durenbergn'. 

SH-216 

2:30  pjn. 
Appropriations 

Foreii^  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Ehirope. 

SD-138 

JUNE  13 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2358,  providing 
UJ5.    consumers   the   opportunity   to 
enjoy  the  technological  advancement 
in  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-253 

JUNE  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

8R-2S3 

Veterans'  Affairs 
To  hold  hearings  on  titie  n  and  section 
402  of  S.  2100.  reUtIng  to  veterans 
physician  pay  and  health  issues.  S. 
1880.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpati«it 
medical  services  for  any  disability  of  a 
former  prisoner  of  war.  8.  2455,  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  nonservice-connected  dis- 
ability, S.  2456,  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 

JUNE  19 

2:30  pjn. 
Appropriations 

Fy>reign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  U.S.  military 

assistance. 

SD-138 
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JUNE  to 


9:30 


Commerce.  Science,  and  Truiiportatlon 
Communications  Subcommittee 
To  hold  heulncs  on  S.  1974,  to  require 
new  televisioRB  to  bAve  built  in  decod- 
er circuitry  designed  to  display  closed- 
captloned  television  transmissions. 

8R-3S3 


UMI 
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JUNEM 
9:00  a.m. 
Appropriations 

Poreicn  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 
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JUNEM 
9:30  ajn. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation  relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 

JULYia 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

8R-485 
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(Legislative  day  of  Wednesday,  April  18, 1990) 


The  Senate  met  at  11  ajn..  and  was 
called  to  order  by  the  Honorable 
Chablxs  S.  Robb,  a  Senator  from  the 
SUte  of  Virginia. 

The  PRESIDING  OFFICER. 
Today's  prayer  will  be  offered  by  the 
guest  Chaplain,  the  Reverend  Dr. 
Roger  Fredrlkson.  retired.  American 
Baptist  from  Sioux  Falls,  SD. 

PRATCR 

The  Reverend  Dr.  Roger  Fredrlkson. 
retired.  American  Baptist  of  Sioux 
Falls,  SD.  offered  the  following 
prayer 

Let  us  pray: 

But  they  that  toait  upon  the  Lord 
stuiU  renew  their  strength;  they  shall 
mount  up  with  udngs  as  eagles:  they 
shall  run,  and  not  be  weary:  and  they 
shall  walk,  and  not  faint 

We  come  to  You  the  living  God  of 
Abraham.  Isaac,  and  Jacob  and  the 
Father  of  our  Lord  and  Savior  Jesus 
Christ,  grateful  for  Your  steadfast 
faithfulness  and  for  Your  loving 
mercy  which  is  new  every  morning. 
We  acknowledge  our  dependence  on 
You.  the  everlasting  God. 

Bless  our  beloved  country  and  all  its 
people— the  rich  and  the  poor,  the 
great  and  the  small.  Bind  us  together 
as  a  family  of  hope.  Heal  our  broken- 
ness.  cleanse  our  public  life,  and  re- 
store to  us  a  spirit  of  righteousness. 

Lord,  bless  the  men  and  women  of 
the  Senate  called  to  high,  demanding 
responsibilities.  Fill  them  with  Your 
spirit  of  wisdom  and  humility  and 
grace.  Grant  them  a  vision  of  Your 
kingdom  and  the  courage  to  do  what  Is 
right  for  the  common  good  of  all 
people. 

In  the  name  of  Christ.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
majority  leader  is  recognized. 


APPOINTB4ENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The   PRESIDING   OFFICER.   The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  BtkdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

UJS.  Skhatx. 
PaasiDKirT  pko  tzkporb, 
Waahington,  DC.  May  S.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Cha«us  S. 
Ron.  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

RoBBtT  C.  Bras, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  11:30  ajn..  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  11:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

At  11:30,  the  Senate  will  resimie  con- 
sideration of  S.  135.  the  Hatch  Act 
reform  bill;  the  time  between  11:30 
and  12  noon  will  be  for  debate  on  that 
bill,  equally  divided  and  controlled  by 
Seiuttors  Guant  and  Roth. 

At  noon  today  the  Senate  will  begin 
voting  on  three  amendments  which 
were  debated  yesterday.  Those  are 
amendments  numbered  1585,  1586,  and 
1587.  The  first  vote  beginning  at  noon 
will  be  a  15-minute  vote.  The  two  suc- 
ceeding votes  will  be  10  minutes  in  du- 
ration. 

Upon  the  conclusion  of  the  rollcall 
vote  on  the  third  such  vote,  that  is  on 
amendment  No.  1587.  the  Senate  will 
recess  until  2:15  p.m..  in  order  to  ac- 
conunodate  the  party  conference 
luncheons. 

At  2:15,  when  the  Senate  resumes  in 
session,  consideration  of  the  Hatch 
Act  reform  amendments  will  continue. 

As  I  stated  previously  on  several  oc- 
casions, including  yesterday,  it  is  my 
intention  to  complete  action  on  this 
measure  this  week,  hopefully  in  the 
early  part  of  the  week. 


THE      GUEST      CHAPLAIN.      THE 

REVEREND   DR.   ROGER   FRED- 

RIKSON 

Mr.  PRESSLER.  Mr.  President.  I  am 
very  proud  the  prayer  in  the  Senate 
today  was  given  by  Dr.  Roger  Predrik- 
son.  of  South  Dakota.  I  am  pleased  to 
say  that  his  lovely  wife.  Ruth,  and 
Merle  and  Sharon  Johnson  were  in  my 
office  earlier  this  morning. 

He  is  the  previous  pastor  of  the  First 
Baptist  Church  of  Sioux  Falls,  having 
previously  been  pastor  of  the  First 
Baptist  Church  of  Wichita.  KS.  I  note 
the  presence  of  our  colleague  from 

He  is  active  in  the  Baptist  World  Al- 
liance and  American  Baptist  Church- 
es. 

His  son.  Randy  Fredrlkson  is  pastor 
of  the  First  Baptist  Church  in  Brook- 
ings, SD.  I  first  met  his  son  Randy  in, 
I  beUeve,  1968  or  1969.  I  lived,  in  1968, 
at  Cambridge,  MA.  when  I  was  at  Har- 
vard Law  School,  and  he  was  in  the  di- 
vinity school.  So  it  is  a  family  that  has 
devoted  itself  to  the  service  of  our 
people  and  we  are  just  very  proud  to 
have  Dr.  Roger  Fredrlkson  in  our 
midst  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWrrz.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DISPOSING  OF  REAL  ESTATE 
lfvi.n  BY  THE  FEDERAL  GOV- 
ERNMENT 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
see  in  the  morning  paper  that  the 
RTC  is  going  to  go  forward  in  dispos- 
ing of  the  real  estate  that  has  been  ac- 
cimiulated  by  the  Federal  Government 
through  the  failure  of  many  of  the 
savings  and  loans  aroimd  the  country. 
There  are  many,  many  billions  of  dol- 
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Ian  that  the  Oovemment  holds  in  real 
estate.  Mention  Is  made  that  of  the 
vast  holdings  of  repossessed  lands,  in 
the  event  they  are  sold,  that  the  build- 
ings will  drag  down  prices  of  privately 
owned  property  and  further  depress 
real  estate  markets. 

That  is  an  interesting  comment,  and 
I  would  like  to  talk  about  one  of  the 
possible  solutions  to  that  that  I  have 
spoken  about  with  various  members  of 
the  RTC  and  the  Treasury  as  weU.  I 
would  not  personally  like  to  own  a 
piece  of  real  estate  that  I  have  sur- 
vived some  difficult  times  with  and 
suddenly  find  the  adjoining  piece  of 
real  estate  sold  at  a  much  lower  price 
and  have  my  piece  not  able  to  compete 
rentwise  with  my  new  neighbor. 

I  felt  that  one  of  the  ways  of  reduc- 
ing the  loss  that  the  RTC  will  surely 
suffer  is  to  restore  some  of  the  old  tax 
rules,  the  passive  tax  rules  that  pre- 
ceded the  1986  tax  Uw  to  these  prop- 
erties. In  the  event  that  a  person  buys 
these  properties  and  would  be  able  to 
deduct  the  passive  losses  of  these 
properties  against  other  incomes  as  is 
not  now  allowed  by  the  tax  law  but 
which  was  allowed,  additional  value 
would  inure  to  the  piece  of  property 
that  is  t>eing  sold  by  the  RTC  and  the 
losses  of  the  RTC  «nd  the  Oovem- 
ment would  thereby  be  less. 

Or.  for  instance,  it  might  be  that 
special  capital  gains  rules  are  applied 
to  the  buildings,  the  real  estate  that  is 
sold  by  the  RTC  and  that,  too.  will 
make  that  property  more  advanta- 
geous and  more  appealing  to  prospec- 
tive buyers  and.  as  a  result,  perhaps 
more  could  be  realized  for  those  prop- 
erties by  the  RTC  Mth  a  resulting 
lower  loss  to  taxpayers  and  also  with 
greater  equity  to  other  landowners 
who  find  property  around  them  now 
owned  by  the  Federal  Oovemment 
sold  at  distressed  prices  and  at  prices 
so  low  that  those  who.  as  I  say.  have 
worked  their  way  through  a  difficult 
period  now  find  themselves  with  a 
neighbor  with  whom  .they  are  unable 
to  compete. 

So  the  idea  of  restoring  some  of  the 
passive  loss  rules  to  this  property  and 
the  idea  of  allowing  special  capital 
gains  rates  to  apply  to  this  property 
might  be  most  helpful.  There  are  some 
problems,  however.  What  happens  to 
the  transfer  of  that  property?  Would 
the  passive  loss  rules  follow  the  prop- 
erty or  would  they  only  be  available  to 
the  first  owner?  It  is  not  clear  In  my 
mind  what  the  answer  to  that  question 
should  be:  furtherm<>re.  whether  or 
not  the  passive  loss  nlles  could  contin- 
ue for  a  specific  period  of  time  rather 
than  only  with  the  iniiial  owner. 

I  think  those  are  the  kind  of  things 
that  have  to  be  woifked  out.  but  it 
may.  indeed,  be  a  most  useful  and 
most  positive  idea  to  not  only  reduce 
the  RTC  losses  but  to  make  these 
properties  more  valuable  and  make 
these  properties  not  a  drag  on  people 
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who  have,  as  I  say,  seen  their  own 
properties  through  difficult  times  and 
who  really  do  not  deserve  to  have  a 
new  neighbor  foisted  upon  them  by 
low  prices  from  the  RTC  that  makes 
them  noncompetitive.  I  am  going  to 
work  on  these  ideas.  Mr.  President,  to- 
gether with  my  staff  and  see  if  we 
cannot  flesh  them  out  a  little  bit  and 
present  them  to  the  RTC  in  a  more, 
perhaps,  complete  method.  I  yield  the 
floor. 

Mr.  ORASSLEY  addressed  the 
Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  [Mr. 
Orassley]. 


SMALL  BUSINESS  WEEK  1990 

Mr.  ORASSLEY.  Mr.  President,  this 
week.  May  6  to  May  12.  has  t>een  des- 
ignated as  Small  Business  Week  in 
honor  of  our  Nation's  30  million  small 
businesses.  America's  small  business 
owners  make  great  contributions  to 
the  economy  by  taking  risks,  making 
personal  sacrifices,  and  persisting  until 
their  own  version  of  the  American 
dream  comes  true. 

According  to  information  from  the 
Small  Business  Administration,  small 
businesses  employ  6  of  every  10  work- 
ers, account  for  the  majority  of  new 
Jobs  created,  and  provide  2  of  every  3 
workers  with  their  first  jobs.  Also, 
more  than  half  of  all  Innovations  de- 
veloped during  the  20th  century  were 
due  to  the  efforts  of  small  businesses. 

Mr.  President,  this  is  indeed  a  very 
impressive  listing  of  accomplishments. 
And  I  am  confident  America's  small 
businesses  will  with  equal  success  con- 
quer new  challenges— increasing  pro- 
ductivity, developing  new  markets,  and 
competing  in  the  international  mar- 
ketplace. 

Congress  needs  to  be  mindful  of  the 
challenges  faced  by  America's  small 
business  owners  and  we  should  not 
create  more  obstacles  or  problems  for 
them.  Increasing  Oovemment  regiila- 
tlons  and  paperwork  requirements  are 
some  of  the  overwhelming  challenges 
which  all  small  business  owners  must 
face.  Congress,  unfortunately,  has 
been  responsible  for  this  mountain  of 
paperwork  and  therefore  must  take  an 
active  role  in  alleviating  the  burden. 

To  recognize  outstanding  small  busi- 
ness owners.  SBA  has  selected  a  nota- 
ble entrepreneur  from  each  State,  the 
District  of  Columbia,  and  Puerto 
Rico/Virgin  Islands  as  the  State  Small 
Business  Person  of  the  Year.  I  want  to 
congratulate  these  individuals  and  rec- 
ognize Iowa's  Small  Business  Person 
of  the  Year,  Mr.  Vernon  "Bamey" 
Roberts,  chairman  of  Iowa  Office 
Supply,  located  in  Storm  Lake,  lA. 
The  company  he  and  his  wife  began  in 
their  home  in  1967  has  grown  tremen- 
dously—from 2  employees  to  55,  and 
sales  wh*ch  have  increased  from 
$95,000  to  $8.5  million. 


Along  with  Mr.  Roberts,  all  of  Iowa's 
small  business  owners  are  to  be  com- 
mended for  contributing  to  the  eco- 
nomic stability  of  our  SUte.  for  their 
pioneering  spirit  in  developing  our 
rural  communities,  and  for  truly 
making  Iowa  "a  place  to  grow." 

"Small  Business:  Leading  America 
into  the  21st  Century"  is  the  theme 
for  this  year's  Small  Business  Week. 
This  appropriately  reflects  the  leader- 
ship role  small  biisinesses  have  as  our 
Nation  enters  the  next  century.  Small 
businesses,  facing  the  challenges  of 
the  future,  will  continue  to  create  new 
Jobs,  new  opportunities  and  new  inno- 
vations for  America. 

Mr.  President,  I  am  taking  this  op- 
portunity not  only  to  honor  our  small 
businesses  as  the  backt>one  of  our  Na- 
tion's economy,  but  to  also  remind  my 
colleagues  of  the  importance  of  re- 
straining our  actions  so  that  we  do  not 
stifle  the  success  of  our  small  business 
owners. 

I  suggest  the  absence  of  a  quotimi. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ABOLISHINO  POLITICAL  ACTION 
COMMITTEES 

Mr.  BOREN.  Mr.  President,  we  have 
pending  before  us  when  the  Senate 
begins  to  vote  later  on  this  momlng  an 
amendment  offered  by  the  distin- 
guished Senator  from  Wyoming.  Mr. 
Simpson,  and  the  minority  leader.  Mr. 
Dole. 

This  amendment  provides  that  the 
reforms  included  in  S.  135  pending 
before  us  would  not  be  aUowed  to  take 
effect,  in  essence,  until  all  political 
action  committees  are  abolished,  the 
theory  being  that  there  is  too  much 
money  going  into  political  action  com- 
mittees and  I  suppose  the  theory 
being  the  political  action  committees 
specifically  formed  by  those  who  are 
Federal  employees  have  an  influence 
on  the  political  system  that  is  not 
wholesome. 

Mr.  President,  taken  in  isolation,  I 
certainly  have  never  opposed  any 
amendment  which  would  reduce  the 
influence  of  political  action  commit- 
tees on  the  political  process.  Almost  9 
years  ago  the  then  Senator  from  Ari- 
zona. Barry  Ooldwater,  and  I  intro- 
duced the  first  piece  of  legislation  that 
would  have  done  away  with  the  right 
of  political  action  committees  to  make 
contributions  to  influence  campaigns. 
For  almost  a  decade  I  have  attempted 


to  lead  an  effort  to  do  exactly  that 
through  the  legislative  process. 

There  have  been  several  other  cam- 
paign reform  bills  introduced  includ- 
ing one  offered  by  myself  and  the 
President  pro  tempore  of  the  Senate, 
the  Senator  from  West  Virginia  [Mr. 
BtsdI.  We  had  a  record  number  of  clo- 
ture votes  attempting  to  pass  that  leg- 
islation. A  clear  majority  of  the  Mem- 
bers of  the  Senate  favored  it,  but  un- 
fortunately, because  of  a  filibuster  on 
the  other  side  of  the  aisle,  we  were  not 
able  to  bring  it  to  a  final  vote  for  pas- 
sage. If  we  had  done  so.  we  would  have 
already  taken  action  to  stop  the  run- 
away spending  in  campaigns,  to  reduce 
the  Influence  of  special  interests  in 
campidgns. 

Mr.  President,  we  have  a  cancer  that 
is  eating  away  at  the  heart  of  the  po- 
litical process.  That  cancer  is  com- 
posed of  two  main  elements:  Too  much 
money  being  pumped  into  the  election 
process,  and  too  much  of  it  coming 
from  special  interest  groups. 

When  I  first  ran  for  the  Senate  12 
years  ago,  the  average  cost  of  a  win- 
ning U.S.  Senate  race  was  $600,000. 
This  last  year,  the  average  cost  of  a 
winning  U.S.  Senate  race  in  an  aver- 
age, small  State  was  well  over  $4  mil- 
lion. This  means.  Mr.  President,  that 
Members  of  the  Senate,  if  they  are  to 
raise  Just  the  average  amount— not  the 
amount  it  takes  in  a  large  State  where 
the  figures  have  been  as  high  as 
almost  $20  million  but  Just  in  the  aver- 
age size  SUte— must  raise  $15,000  in 
campaign  contributions  every  single 
week  without  exception  for  6  years. 

Mr.  President,  that  increase  in  cam- 
paign spending  has  been  fueled  by  an 
increase  of  money  coming  from  special 
Interests.  Over  half  the  Members  of 
Congress  who  were  elected  last  time 
received  more  than  half  of  their  con- 
tributions not  from  individuals  in 
their  home  States,  not  from  people  at 
the  grassroots,  but  from  special  inter- 
est groups,  political  action  committees, 
and  others  outside  their  home  States 
aimed  at  influencing  the  political  proc- 

At  the  same  time,  in  that  12-year 
period  while  campaign  spending  has 
soared,  the  amount  of  money  pumped 
into  the  process  from  political  action 
committees  has  increased  from  about 
$40  million  to  about  $160  million. 
Clearly,  the  increase  of  money  coming 
from  special  interests  has  been  the 
principal  source  fueling  this  runaway 
spending  on  campaigns,  spending 
which  means  that  Members  of  Con- 
gress are  spending  their  time  not 
taking  care  of  the  people's  business, 
not  grappling  with  the  challenges  we 
face,  but  figuring  out  how  in  the  world 
they  are  going  to  raise  the  money  to 
get  reelected.  This  is  a  process  that 
also  makes  it  difficult  for  challengers 
with  new  ideas  to  have  a  chance  to  get 
elected.  In  the  last  election  cycle,  in- 
cumbents   outspent    challengers    by 


more  than  two  to  one  because  of  a 
greater  ability  to  raise  money. 

No  Senator  feels  stronger  than  I 
that  we  ought  to  put  an  end  to  this 
money  chase,  an  end  to  this  runaway 
spending  in  campaigns,  an  end  to  spe- 
cial influence  in  campaign  funding. 
But  this  is  not  the  right  way  to  do  it. 

Mr.  President,  for  us  to  go  ahead 
and  begin  to  piecemeal,  take  every 
single  sector  and  treat  them  different- 
ly, and,  say,  all  right,  imtil  political 
action  committees  are  abolished  these 
reforms  which  really  limit  the  rightful 
political  activity  of  Federal  employees 
wlU  not  take  effect.  That  is  not  a  fair 
way  to  proceed.  In  my  opinion,  it  also 
reduces  the  likelihood  that  we  will  be 
able  to  get  reform  on  a  comprehensive 
basis. 

Mr.  President,  we  have  a  serious  na- 
tional problem.  We  do  not  need  to 
nibble  away  at  it.  We  do  not  need  to 
try  to  piecemeal  it.  We  need  to  build 
pressure  for  comprehensive  reform. 
We  need  a  comprehensive  plan  that 
will  in  essence  do  away  with  the  influ- 
ence of  all  political  action  committees, 
that  will  end  imdue  influence  by  all 
special  interest  money  in  politics,  and 
will  get  overall  spendW  under  control 
in  the  process. 

We  have  introduced  a  bill  on  our 
side  of  the  aisle.  The  distinguished 
majority  leader.  Senator  Mitchell, 
and  others  have  introduced  a  bill.  A 
bill  has  been  introduced  on  the  other 
side  of  the  aisle.  The  distinguished  mi- 
nority leader.  Senator  Dole,  and 
others  have  introduced  it.  Both  bills  in 
essence  would  remove  all  political 
action  committees  from  the  process  of 
trying  to  influence  elections  in  an 
effort  to  reduce  the  influence  of  spe- 
cial interest  money. 

I  think  we  reduce  the  possibility 
that  we  will  get  comprehensive  reform 
by  UnUng  one  bill  to  another.  It  is  not 
fair  anjrway,  as  long  as  the  process  is 
going  to  be  one  that  has  political 
action  committees  in  it;  it  is  not  fair  to 
say  to  one  group  you  alone  cannot 
have  this  weapon  in  the  political  proc- 
ess but  everyone  else  wlU  still  have  it. 
The  only  way  to  deal  fairly  with  the 
system  is  comprehensively.  That  is 
what  we  need,  comprehensive  reform, 
everyone  on  the  level  plasing  field, 
and  one  special  interest  group  not 
given  any  special  advantage  over  an- 
other. 

So,  Mr.  President,  while  I  certainly 
am  sympathetic  with  the  effort  to 
reduce  the  influence  of  political  action 
committees,  this  is  not  the  way  to  do 
it. 

I  am  opposed  to  this  amendment  be- 
cause I  believe  that  its  passage  would 
reduce  our  ability  to  get  comprehen- 
sive reelection  reform  Instead  of  in- 
crease our  ability  to  get  reform  that 
the  entire  system  so  badly  needs. 
I  thank  the  Chair. 


ASHA  SERVICE  AWARD 

Mr.  PEIjL.  Mr.  President,  during 
March  of  this  year  one  of  our  col- 
leagues received  a  very  important 
award.  I  would  like  all  of  us  to  be 
aware  of  the  recognition  Senator  Tom 
Harkih,  of  Iowa,  has  received  for  his 
outstanding  leadership  in  Increasing 
the  public's  understanding  of  commu- 
nication disorders.  He  has  been  hon- 
ored for  his  tireless  advocacy  for 
people  with  communication  disorders 
and  related  disabilities.  Senator  Tom 
Harkik  was  awarded  the  American 
Speech-Language-Hearing  Associa- 
tion's highest  honor,  the  Distin- 
guished Service  Award. 

Approximately  24.5  million  Ameri- 
cans currently  have  communication 
disorders,  including  3  million  school- 
age  children  with  speech  and  language 
impairments  and  9  million  elderly  citi- 
zens with  hearing  impairments. 

For  nearly  65  years,  the  American 
Speech-Language-Hearing  Association 
[ASHA]  has  been  the  organization  re- 
sponsible for  training,  research,  and 
service  in  the  area  of  communicative 
disorders.  Approximately  60,000  mem- 
bers of  ASHA  work  in  a  wide  range  of 
settings  including  public  schools,  col- 
leges and  universities,  hospitals,  clin- 
ics, rehabilitation  and  home  health 
agencies.  Veterans'  Administration 
and  Department  of  Defense  facilities, 
and  in  private  practice. 

ASHA  has  played  an  important  role 
as  an  advocate  for  improving  opportu- 
nities, access,  and  services  for  individ- 
uals with  disabilities.  Given  ASHA's 
organizational  goals.  Senator  Tom 
Harkin  was  a  natural  choice  for  the 
ASHA  Distinguished  Service  Award. 
The  Senator  from  Iowa  is  the  chair- 
man of  the  Senate  Subcommittee  on 
Disability  Policy.  He  is  the  author  and 
chief  sponsor  of  the  Americans  With 
Disabilities  Act.  He  led  the  fight  to  es- 
tablish the  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders. Senator  Habkih  has  drawn  atten- 
tion and  funding  to  the  development 
of  assistive  device  technology  for 
people  with  disabilities.  Senator  Has- 
kin's  efforts  in  these  areas  and  others 
reflect  his  legislative  abilities,  his  po- 
litical leadership,  and  his  special  sensi- 
tivity about  the  needs  of  individuals 
with  disabilities. 

Senator  Hahkin  is  one  of  only  seven 
Members  of  Congress  who  have  re- 
ceived the  Distinguished  Service 
Award  during  the  past  30  years.  The 
late  Congressman.  Claude  Pepper,  re- 
ceived the  Distinguished  Service 
Award  in  1982. 

In  presenting  the  ASHA  Distin- 
guished Service  Award  to  Senator  Tom 
Haskim.  ASHA's  Dr.  John  W.  Folklns 
of  the  University  of  Iowa  stated: 

It  is  a  pleasure  to  present  to  you  the 
American  Speecb-Languace-Hearing  Asso- 
ciation's Distinguished  Service  Award. 
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Ekch  year,  the  AflMtrlean  Speech-L«n- 
guafle-He«rlng  AMOcUtlon.  on  behalf  of  iU 
60.000  membera.  reeocnttea  indlvlduala  and 
InsUtuUona  that  have  in«de  stgnlfleant  con- 
tributlona  in  the  area  of  oommunicatlon  dla- 
oitien. 

Stnoe  1960.  when  the  0|gtlngulahed  Serv- 
ice Award  profram  beMn.  the  award  has 
been  fhren  to  such  orcanixatlons  aa  the 
Deafnea  Reaearch  Fousilatlon.  the  Nation- 
al AModatlon  of  Amerioan  Buslneaa  Clubs, 
and  the  Sertoma  FoundMlon;  and  to  such 
Individuals  as  Grey  |*anthen  Pounder 
liaccie  Kuhn.  and  fomter  Senator  Lowell 
Weicker. 

ASHA  is  proud  to  pres«nt  the  1989  Distln- 
lulahed  Service  Award  to  you  in  recofnition 
of  your  outstanding  efforts  in  Increaslnc  the 
public's  understandins  of  communication 
disorders  and  because  of  your  leadership  on 
federal  ledslation  benefitting  people  with 
communication  disorders!  and  other  dlsabil- 
iUes.  I 

It  is  my  pleasure  to  represent  the  Execu- 
tive Board  of  ASHA  whKh  has  formulated 
the  following  resolution  k>  award  our  liigh- 
eat  recognition: 

"Whereas,  Senator  ToQi  Harkin  serves  as 
the  Chairman  of  the  Senate  Committee  on 
Labor  and  Human  Resources  Subcommittee 
on  Disability  Policy  and  l)as  l>een  influential 
in  promoting  the  oonceitis  of  the  disabled 
and  the  health  profe«ionals  who  serve 
them,  and 

"Whereas.  Senator  Harkin  led  successful 
efforts  to  establish  the  NaUonal  InsUtute 
on  Deafness  and  Other  Oommunicatlon  Dis- 
orders and  to  provide  aasktlve  technology  to 
persons  with  disabilities,  »nd 

"Whereas.  Senator  Hafkln  is  leading  ef- 
forts to  assure  full  accte  to  opportunity 
through  the  American^  with  Disabilities 
Act.  and 

"Whereas.  Senator  Hirkln  has  brought 
personal  experience  and  sensitivity  to  his  re- 
sponsibillUca,  especially  his  familiarity  with 
deafness;  therefore 

"Reaolvei,  That  the  American  Speech- 
Language-Hearing  Association  presents  the 
Distinguished  Service  Award  to  Senator 
Tom  Harkin." 

Bir.  President,  I  know  all  of  my  col- 
leaflues  join  me  in  congratulating  Sen- 
ator Haskhi  for  his  service  to  people 
with  communication  dlsordera  and  this 
special  recognition  from  the  American 
Speech-Language-Hearing  Association. 


learing 


SENATOR  BOREN'S  SPEECH  TO 
THE  NATIONAL  PRESS  CLUB 

Mr.  NUNN.  Mr.  President.  I  rise 
today  to  call  the  attention  of  the 
Senate  and  the  American  people  to 
the  remarks  recently  made  by  our  col- 
league Senator  Davi»  Boitnf  to  the 
National  Press  Club. 

Senator  BoasH's  wise  leadership  as 
chairman  of  the  Senftte  Select  Com- 
mittee on  Intelligence  has  given  him  a 
unique,  valuable  perspective  from 
which  to  analyse  the  threats  to  our 
national  security  interests,  which  he 
ably  did  in  his  Press  Club  speech.  Sen- 
ator BoKKH's  conclusion,  which  I  find 
very  persuasive,  is  that— 

The  gravest  threat  to  the  future  secvuity 
of  this  country  is  our  failure  to  adjust  our 
thinking  to  all  the  changes  in  the  world 
around  ui. 


Mr.  President,  I'm  stve  we  all  recall 
the  words  of  Czechoslovak  President 
Havel  before  a  Joint  session  of  Con- 
gress last  February,  when  he  noted 
that  changes  in  Eastern  Europe  have 
been  so  rapid  that  "we  literally  have 
not  time  even  to  be  astonished."  Sena- 
tor BoRBf  points  out  that  we  must 
overcome  our  future  shock  and  adjust 
to  an  emerging  new  global  setting.  He 
then  suggests  a  number  of  creative 
ways  in  which  we  might  do  this— in 
the  Nation  at  large,  in  our  foreign 
policy,  in  the  intelligence  community, 
and  in  the  Congress. 

I  have  been  privileged  to  serve  on 
the  Intelligence  Committee  under  Sen- 
ator Bokkh's  leadership  and  to  benefit 
from  the  experience  and  Judgment  he 
brings  to  this  important  post.  These 
qualities  are  reflected  in  his  speech  to 
the  National  Press  Club,  which  I  com- 
mend enthusiastically  to  my  col- 
leagues and  to  the  American  people. 

I  ask  unanimous  consent  that  a  copy 
of  Senator  Bouif's  speech  be  printed 
in  the  RicoRD  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Rbcord.  as  follows: 

RmAaKB  ST  San ATOR  David  L.  Boam. 
Natiohal  Prcss  Club,  Aran.  3. 1990 

There  is  no  time  to  waste.  We  urgently 
need  to  put  Into  perspective  the  changes 
that  are  going  on  in  the  world  around  us— 
what  those  changes  mean  for  us  and  what 
they  mean  about  the  need  to  repair  our  po- 
Utical  InsUtuUons. 

I'm  often  asked,  as  Chairman  of  the  Intel- 
ligence Committee,  to  name  the  greatest 
threat  to  our  national  security  Interests.  I 
suppoae  that  most  people  would  expect  me 
to  talk  about  terrorism:  to  talk  about  mili- 
tary imbalances;  to  talk  about  the  fact  that 
there  is  still  the  possibility  of  a  major 
attack  by  strategic  nuclear  weapons  against 
the  United  SUtes:  to  talk  about  the  prolif- 
eration of  nuclear  and  biological  and  chemi- 
cal weapons;  or  those  things  because  they 
all  constitute  a  very  real  threat  to  the 
United  States  which  cannot  be  ignored. 

But  if  I  were  to  focus  on  what  I  think  is 
the  greatest  single  challenge  facing  us 
today.  I  truly  wouldn't  name  one  of  those.  I 
would  say  that  the  gravest  threat  to  the 
future  security  of  this  country  is  our  failure 
to  adjust  our  thinking  to  all  the  changes  In 
the  world  around  us. 

Einstein,  soon  after  the  atomic  bomb  was 
detonated  for  the  first  time,  was  asked  for  a 
comment.  He  said.  "Everything  in  the  world 
has  changed  except  our  way  of  thinking." 
Our  thinking  had  simply  not  been  able  to 
keep  up  with  the  pace  of  change  In  the 
world.  All  of  us  are  struggling,  whether 
we're  on  the  policy  side  or  on  the  journal- 
ism side,  to  sort  through  what  all  of  the 
changes  In  the  world  around  us  mean— what 
they  mean  for  the  United  States,  what  they 
mean  for  our  future  international  role  and 
what  assets  we  will  need  to  survive  in  this 
new  world  environment. 

All  of  this  came  home  to  me  just  before 
Christmas  when  I  had  to  grapple  very 
quickly  with  the  meaning  of  this  change.  In 
a  weak  moment  during  the  Panama  situa- 
tion I  had  agreed  to  an  interview  on  The 
CBS  Evening  News  with  Bob  Schlef fer.  who 
was  off  In  New  York.  They  put  me  in  a  tiny 
little  room  In  Washington  with  no  windows. 


no  ventilation  and  no  one  in  the  room  with 
me— just  the  camera  and  a  digital  clock. 

I  was  sitting  there  watching  the  digital 
dock,  knowing  we  were  about  to  go  on  the 
air.  It  was  down  to  one  minute  and  thirty 
seconds  and.  all  of  a  sudden,  a  lady  came 
bounding  through  the  door  and  handed  me 
a  sheet  of  paper.  She  said.  "Senator,  this 
just  came  off  the  wire.  You'd  better  read  It 
right  now.  Tou  might  be  asked  about  it  on 
the  air."  So  I  started  to  read.  It  said  that 
the  Central  Committee  of  the  Communist 
Party  of  Hungary  bad  just  completed  its 
meetings  and  they  had  voted  to  abolish  the 
Communist  Party,  change  Its  name  to  the 
Socialist  Party,  call  for  free  elections,  and 
allow  a  multi-party  system. 

As  I  got  through  reading  the  paper,  I 
looked  at  the  digital  clock.  It  said  that  there 
were  forty-seven  seconds  before  air  time. 
Then  a  voice  came  through  my  ear-piece 
from  New  York  saying.  "Senator,  did  you 
Just  read  that  wire  copy?"  And  I  said  "Yes.  I 
Just  glanced  at  it."  The  voice  replied.  "Good. 
When  we  go  on  the  air,  Mr.  Schleffer  is 
golne  to  ask  you  about  the  historical  signifi- 
cance of  this  development." 

I  remember  thinking  to  myself  that  forty- 
seven  seconds  was  probably  a  little  longer 
than  most  of  us  In  Washington  take  to  re- 
flect upon  these  changes  in  the  world  before 
pontificating  about  their  importance. 

But  it  demonstrates  how  fast  the  changes 
are  coming,  and  how  they  are  affecting  us 
without  our  being  able  to  sort  through  what 
they  mean.  We  need  to  pause  and  consider 
what  they  mean  to  the  United  States  and  to 
our  role  in  the  world  and  we  need  to  do  it 
Immediately.  We  need  to  come  to  an  under- 
standing of  where  we're  headed. 

In  one  way,  we've  had  a  strange  and  sym- 
biotic relationship  with  the  Soviet  Union.  It 
may  sound  like  an  odd  thing  to  say,  but  I 
don't  think  that  we  fully  understand  the  im- 
plications of  the  decline  of  the  Soviet  Union 
for  ourselves:  their  decline  could  very  well 
lead  to  the  decline  of  the  United  SUtes  as 
weU. 

Why  would  I  say  that?  WeU.  when  you 
think  atmut  it.  the  European  countries. 
Japan,  and  others  have  been  willing  to 
follow  the  lead  of  the  United  States  over 
the  past  few  decades.  Why?  Because  they 
needed  us.  As  long  as  there  was  an  external 
Soviet  threat,  as  long  as  there  was  a  threat 
from  the  Warsaw  Pact,  as  long  as  we  were 
providing  the  shield  of  military  protection 
for  them— and  paying  for  that  shield— they 
needed  the  United  States.  So  they  were  will- 
ing to  follow  our  lead. 

But  what  about  now,  in  these  changed  cir- 
cumstances? Are  they  going  to  need  us  as 
much  as  they  once  did?  They're  economical- 
ly stronr.  the  GNP  of  the  European  Com- 
munity is  larger  than  ours;  the  per  capita 
income  of  Japan  Is  higher  than  ours  and 
last  year  they  Invested  twice  as  much  for 
every  new  job  created  as  we  did  In  the 
United  States.  WiU  they  be  as  willing,  in 
this  new  environment,  to  follow  the  lead  of 
the  United  States  as  they  were  just  a  few 
short  months  ago?  I  don't  think  so.  This 
feeling  came  home  to  me  In  a  chilling  way 
as  I  was  listening  to  testimony  in  the  Intelli- 
gence Committee  two  or  three  weeks  ago 
when  we  were  speaking  with  some  of  those 
who  are  responsible  for  our  intelllgenoe  pro- 
grams around  the  world. 

As  I  was  talking  with  them,  one  of  them 
said.  "You  know.  Senator,  we  have  some 
real  problems."  And  I  said.  "What  do  you 
mean?  He  said.  "Well  down  at  the  oper- 
ational level— not  at  the  highest  govern- 
ment levels,  but  down  at  the  operattooal 


level— people  are  already  looking  at  us  and 
saying.  'Why  are  you  still  here?'  People 
we've  been  involved  with  during  Joint  aptr- 
ations  in  the  past.  'Why  are  you  still  here? 
We  don't  need  you  anymore.  When  are  you 
going  home?'"  So  already— even  at  the 
operational  level— there  is  a  change  of  atti- 
tude, a  change  in  the  willingness  to  foUow 
the  United  States. 

What  does  this  mean?  It  means  that  our 
influence  in  the  next  century  is  going  to  be 
determined  by  very,  very  different  assets 
than  it  was  in  the  twentieth  century.  It 
means  that  our  influence  is  going  to  rest 
upon  other  factors— such  aa  economic 
strength— in  a  way  that  it  has  not  for  the 
last  three  or  four  decades  when  It  has  rested 
primarily  upon  our  military  strength.  0\u 
influence  is  also  going  to  rest  upon  our 
moral  leadership:  the  model  we  present  for 
other  nations  to  follow  in  terms  of  our  polit- 
ical system. 

If  that  is  the  case,  where  do  we  stand? 
Where  do  we  stand  in  terms  of  the  economic 
strength  of  this  coimtry?  We're  in  a  very 
different  position  from  where  we  stood  in 
1950,  at  the  begiiming  of  the  Cold  War. 
Then  we  had  nine  of  the  ten  largest  banks 
in  the  world:  now  we  have  none  of  the  top 
twenty.  Then  we  had  a  seventy  percent 
share  of  world  assets  and  world  markets: 
now  we  are  down  to  the  eighteen  and  nine- 
teen percent  range.  It  foUows  that  we  have 
an  urgent  need  to  restore  the  economic 
strength  of  this  country  If  we're  going  to 
play  a  leadership  role  in  the  next  century— 
If  we  are  to  have  as  great  an  Impact  on  the 
world  as  we  did  In  this  century. 

If  you  doubt  that  the  world  is  shifting 
from  primarily  military  to  primarily  eco- 
nomic competition,  look  at  the  targets  for 
foreign  intelligence  operations.  It's  very  in- 
teresting that  as  the  arms  race  is  winding 
down,  the  spy  race  is  heating  up.  Where  is 
the  growth  area  in  espionage  activity?  It's 
against  private  commercial  targets  In  the 
United  States— carried  out  not  by  foreign 
companies,  but  by  foreign  governments. 
If  ore  and  more  the  aim  of  espionage  Is  to 
steal  private  onnmercial  secrets  for  the  sake 
of  national  economic  purposea— rather  than 
to  steal  military  secrets  for  building  military 
stroigtbs  in  the  spying  countries. 

So  we  have  shifted,  and  we  have  to  change 
our  thi"fc«"g  to  adjust  to  the  changed  cir- 
cumstances in  which  we  are  living.  But  what 
should  we  do?  Are  we  simply  so  far  behind— 
Is  our  economic  strength  eroded  to  such  a 
degree— that  we  should  just  throw  up  our 
hands  and  say.  "Well.  I  guess  that's  all  we 
can  do.  I  guess  we  just  have  to  give  up.  I 
guess  the  United  SUtes.  which  has  led  the 
world,  is  going  to  become  a  bit  player  In  the 
next  century"?  I  don't  think  so.  There  are 
things  we  can  do.  There  are  opportunities 
that  we  have,  opportunities  for  shifting  re- 
sources, for  building  the  kinds  of  asseU  and 
the  kinds  of  strengths  whkh  will  take  us 
Into  a  leadership  position  in  the  next  oentu 

ry. 

But  it's  a  critical  time.  If  we  let  this 
decade  go  by  without  understanding  what 
we  need  to  do  to  get  ready  for  a  new  envi- 
ronment, we  do  so  at  our  own  polL 

What  should  we  do?  In  the  first  place. 
veYe  going  to  have  to  make  some  solid  ded- 
sloos  In  the  domestic  realm  to  improve  our 
ability  to  conduct  foreign  policy.  We  have  to 
make  sound  economic  decisions  here  at 
home.  That  means  changes  In  tax  policy,  for 
examide.  How  In  the  wwid  do  we  think  that 
we  can  write  a  tax  policy  for  this  country  In 
a  vacuum  without  considering  how  that 
policy  affecte  our  ability  to  compete  in  the 


world  marketplace?  Every  governor  of  every 
sUte  in  this  country  understands  that  when 
you  change  the  tax  law  In  a  state,  you  affect 
the  ability  of  that  sUte  to  grow  and  develop 
economically  since  you're  in  competition 
with  other  states.  Why  can't  we  understand 
that  aa  a  nation? 

Why  don't  we  understand  that  if  we  want 
to  get  our  savings  rate  up.  the  investment 
rate  up,  and  the  cost  of  capital  down  to  en- 
courage explolUtlon  of  technologies  to 
create  new  Jobs  and  to  mainta.in  those  jobs, 
we're  going  to  have  to  look  at  what  the  com- 
petition is  doing  to  encourage  investment 
with  their  tax  poUcy. 

Why  don't  we  realize  that  we  urgently 
need  to  enter  into  negotiations  about  an  en- 
vironmental clean-up  and  about  bearing  the 
cosU  of  that  clean-up  worldwide?  We're  de- 
bating the  Clean  Air  Act  right  now.  We  real- 
ize that  if  we're  going  to  make  the  improve- 
mente  that  we  need  to  make,  other  coun- 
tries are  going  to  have  to  follow  suit  or  the 
United  States  will  be  disadvantaged  in  world 
competition  with  higher  costs  of  production. 
There  has  to  be  international  negotiation 
and  international  environmental  policy.  The 
United  States  cannot  do  it  alone  any  more 
than  we  can  write  our  tax  policy  alone. 

We  have  to  think  about  how  we  shift  a 
primarily  military  economy— or  one  where 
we  view  military  expenditure  as  para- 
moimt— to  a  dvillan-oriented  economy.  Who 
is  thinking  about  that?  Who's  helping  us  to 
dedde  how  to  ease  that  transition?  Are  we 
going  to  help  defense  contractors  apply  the 
research  and  development  investments  they 
have  made  towards  non-mllltary  fields 
through  some  kind  of  tax  credit?  Are  we 
going  to  take  those  troops  that  will  be 
coming  home  from  Europe  sooner  or  later 
and  put  them  to  work  rebuilding  the  infra- 
structure of  this  country,  the  water  systems, 
the  tranq>orUtlon  systems,  the  environ- 
mental infrastructure  that  is  so  badly  in 
need  of  repair?  We  have  to  think  about  the 
domestic  decisions  that  we  need  to  make  in 
light  of  conducting  foreign  poUcy  and 
strengthening  oiu*  world  position  in  the 
future. 

What  about  foreign  policy  itself?  And  in- 
telligence policy?  What  kind  of  changes  are 
we  going  to  have  to  make  in  our  approach 
as  the  world  around  us  is  changing  If  we're 
to  continue  to  play  a  leading  role?  What 
should  we  do? 

Most  important.  I  think,  is  the  need  to  re- 
evaluate how  this  country  gives  foreign  aid. 
We  need  to  make  a  revolutionary  change  In 
the  way  that  aid  is  given.  We're  approach- 
ing a  time  when  the  United  SUtes  is  being 
asked  to  do  more  and  more.  How  in  the 
world  are  we  going  to  meet  all  of  the  re- 
quests that  are  before  us  and  still  maintain 
our  traditional  commltmenta  to  countries 
that  we've  hel|»ed  in  the  past? 

The  developmenU  in  Eastern  Europe,  the 
developmenU  In  Panama  will  be  debated  on 
the  floor  of  the  Senate  in  the  next  few  days. 
How  do  we  persuade  the  American  people  to 
do  more  In  terms  of  foreign  aid  when,  ac- 
cording to  the  latest  pcdl.  opposition  among 
the  American  public  to  foreign  aid  Is  at  the 
highest  it  has  ever  been?  Eighty  percent  of 
the  American  people  strongly  owose  an  In- 
crease in  foreign  assistance.  What  are  we 
going  to  do? 

I  think  we  have  to  shift.  I  think  we  have 
to  move  towards  what  I  would  call  a  "Buy 
America"  program.  Look  at  what's  hap- 
pened, for  instance,  to  aid  given  to  Poland 
and  Hungary  by  West  Germany  and  Japan. 
We  gave  $800  million.  How  did  we  give  It? 
Mainly  cash:  about  eighty  percent  of  It  had 


no  strings  attached.  How  did  they  give  the 
$2.1  billion  they  gave?  They  gave  it  with 
strings  attached.  Ninety-four  peromt  of  It 
was  credlU  that  could  only  be  used  to  buy 
goods  produced  in  their  own  countries.  Now 
we  have  to  think  about  that.  I  believe  If  we 
are  to  continue  to  play  a  role  we  have  to 
switch  to  a  "Buy  American"  approach. 
Offer  American  goods  when  they're  rebuild- 
ing their  infrastructure,  whoi  they're  build- 
ing their  transportation  system,  building 
new  planU  It  should  be  American  equip- 
ment that  goes  into  those  plants.  American 
equipment  that  goes  Into  the  transportadtm 
system.  Amolcan  equipment  that  goes  into 
the  telecommunication  systems. 

If  we  adopt  such  a  program,  then  in  the 
future,  when  those  countries  need  spare 
parts,  they  wUl  be  American  spare  parts 
produced  with  Anmlcan  labor.  They  will  be 
American  service  contracts  when  repairs 
need  to  be  made.  This  is  a  way  for  us  to  play 
a  role  and  for  the  taxpayers  to  see  some 
return  on  their  investmoit  in  terms  of  cre- 
ating more  Jobs  here  at  home.  We  have  to 
realise  that  when  we  talk  about  burden- 
sharing  with  others— when  we  say  to  others, 
prindpally  the  West  Germans  and  the  Japa- 
nese. "Come  In  and  help  us  bear  a  large 
share  of  the  burden;  we  only  want  to  be  a 
small  player  In  helping  Eastern  Europe  or 
Central  and  lAtln  America."  that  burdoi- 
sharlng  is  also  Influoice  sharing. 

If  we  want  to  maintain  a  share  of  influ- 
ence, if  we  want  to  take  this  opportunity 
while  encouraging  others  to  develop  mar- 
kets for  our  products  in  the  future,  then  we 
have  to  be  prepared  to  play  a  larger  role. 
And  I  think  the  only  way  we're  going  to  be 
able  to  play  a  larger  role  la  to  shift  the  way 
we  give  foreign  aid  to  a  "Buy  American"  ap- 
proach to  create  Jobs  and  income  here  in 
this  country  and  to  develop  economic  rela- 
tionships abroad.  So  we  need  to  shift  to  a 
"Buy  American"  approach. 

Second,  we  also  have  to  shift  the  way  the 
foreign  policy  establishment  of  this  country 
views  its  role— particularly  those  who  are 
serving  us  in  the  foreign  service  overseas, 
both  in  diplomatic  and  intelllgenoe  fields. 
We  must  begin  to  regard  our  embassies  not 
only  as  outposts  for  American  political  In- 
fluence but  we  must  begin  to  regard  them  as 
outposU  for  American  economic  Influence 
as  well. 

It  is  extremely  important  that  we  begin  to 
bring  people  into  the  foreign  service  who 
have  abilities  in  the  field  of  economics— who 
have  degrees  In  business;  who  have  experi- 
ence in  business;  who  understand  the  impcH'- 
tance  of  using  our  embassies  to  develop  eco- 
nomic opportunities  and  economic  relation- 
ships for  our  country  in  the  future.  That's 
extremely  important. 

I  see  Ambassador  Perkins  here  today,  the 
Director-General  of  the  Foreign  Swioe. 
He's  a  visionary  man;  we're  very  fortunate 
to  have  him  In  his  position  at  this  time.  He 
realises  we  have  to  change  the  attitude  of 
our  onbassies.  We  can  no  longer  regard  the 
commercial  section  as  something  that  ougiit 
to  be  in  the  basonent  or  preferably  in  an 
annex— something  that  really  shouldn't  be 
In  the  embassy  at  alL  A  commercial  section 
must  become  part  and  parcel  of  the  total 
operation  and  commercial  skills  are  essen- 
tial in  our  diplomatic  missions  around  the 
world  if  we're  going  to  spread  American  in- 
fluence and  keep  that  influence  In  the 
future. 

Third.  I  think  we  need  a  massive  increase 
in  student  exchange  programs  In  the  United 
States,  and  I'm  working  with  Senator  Pell 
and  others  to  achieve  this.  It  becomes  a 
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matter  of  ezertlng  Ametica'i  Influence  and 
leadership  in  the  world.  Why  do  I  say  that? 
Why  do  I  believe  that  ve  should  begin  by 
adding  at  least  10.000  ibore  exchange  stu- 
dents at  the  undergraduate  level  going  in 
both  directions,  between  the  United  States 
and  the  Soviet  Union,  ftstem  Europe  and. 
in  particular.  Central  Aitoerica?  First  of  all. 
it  creates  bonds  between  the  future  leaders 
of  those  parts  of  the  world,  bonds  of  friend- 
ship and  understanding  of  our  system  and 
our  values  and  ourselves. 

We  want  to  make  the  ctianges  that  are  oc- 
curring in  Eastern  Europe  and  the  Soviet 
Union  Irreversible.  The  best  way  to  do  that 
Is  to  bring  the  future  leaders  from  those 
countries  here  to  study.  Expose  them  to 
American  values,  expose  them  to  American 
institutions— it  is  so  important.  Ill  never 
forget  being  in  El  Salvador  a  couple  of  years 
ago.  where  we're  spending  $M0  million  a 
jrear  in  military  and  economic  aid.  and 
having  our  ambassador  call  me  aside.  He 
said.  "I  need  your  help  with  something."  I 
thought  he  was  probably  going  to  say, 
"Well,  we  need  some  more  military  aid.  We 
need  an  additional  package."  He  said. 
"Could  you  help  me  find  forty  student  ex- 
change slots  to  bring  forty  student  leaders 
in  El  Salvador  to  the  United  SUtes  to 
study?  The  other  side  is  taking  800  identifia- 
ble student  leaders  off  to  Cuba  and  else- 
where to  study  and  is  ctumglng  their  out- 
look." 

We  need  to  bring  the«i  into  the  United 
States  in  order  to  have  an  opportunity  to 
educate  them  here.  But  it's  a  two-way  bene- 
fit. It  isn't  Just  the  need  to  bring  those  lead- 
ers who.  for  example,  will  be  playing  a  role 
in  a  united  Germany  and  parts  of  Eastern 
Europe.  It's  also  the  need  to  get  American 
students  overseas.  One  of  the  greatest  needs 
we  have  in  this  country,  as  we  enter  a  new 
world  environment,  is  to  intemationallxe 
the  thinking  of  the  next  generation  of 
Americans. 

How  in  the  world  are  #e  going  to  go  out 
and  compete  economically,  how  are  we 
going  to  be  politically  involved  if  we  don't 
speak  the  lang\iages  of  the  world.  If  we 
don't  understand  the  cultures  of  the  world? 
If  you  Just  look  at  the  statistics  about  the 
number  of  exchange  students  coming  into 
this  country— and  about  seventy  percent  of 
them  are  from  the  Orient— and  the  number 
of  American  students  who  are  venturing 
out — or  not  venturing  out^to  the  rest  of  the 
world,  it's  really  astounding. 

Last  year  3M.0OO  students  from  other 
countries  came  to  study  in  the  United 
States.  Now,  In  contrast,  how  many  Ameri- 
can students  do  you  think  went  to  other 
countries  to  learn  other  languages  and  be 
exposed  to  other  cultuns?  While  350.000 
students  came  here,  only  24.000  American 
students  ventured  out  into  the  rest  of  the 
world  to  live,  to  study,  and  to  have  that  kind 
of  learning  experience  in  another  culture. 
The  number  of  Americans  studying  abroad 
is  leas  than  the  25,000  students  who  came 
from  Ifaylasia  alone,  a  country  of  14  million 
people,  to  study  in  the  United  SUtes. 

Look  at  what's  happening  In  our  study  of 
foreign  languages.  By  the  year  3000.  the  Eu- 
ropean Community  has  set  ss  a  goal  that 
every  single  sixteen-year-old  will  be  able  to 
speak  two  languages  in  addition  of  their 
own.  We  are  now  struggllitg  to  get  thirty 
percent  of  the  college  and  high  school  stu- 
dents In  this  country  to  study  at  least  one 
foreign  language. 

last  year,  of  the  studebta  that  graduated 
from  high  school  in  Japan,  one  hundred 
percent  of  them  were  fluent  In  English. 


They  had  to  take  six  years  of  English  to 
graduate  from  high  school  in  Japan.  In  con- 
trast, two  one-hundredths  of  one  percent  of 
American  students  had  any  exposure  what- 
soever to  or  study  of  the  Japanese  language. 

How  in  the  world  are  we  going  to  be  ready 
to  go  out  into  a  new  International  environ- 
ment and  hold  our  own  when  the  next  gen- 
eration of  Americans  doesn't  seem  to  have 
an  understanding  that  it's  an  international 
environment  in  which  they're  going  to  be 
living  and  competing?  We  must  change. 

We  also  have  to  change  the  emphasis  that 
we're  giving  in  the  intelligence  community 
in  terms  of  services  and  the  kinds  of  skills 
that  we  need.  In  this  changing  world  what 
we  need  from  the  Intelligence  community  is 
also  changing.  When  we're  looking  at  the 
foreign  policy  of  the  country,  when  we're 
looking  at  the  intelligence  policy  of  the 
country,  one  of  the  things  we  have  to  guard 
against  is  the  tendency  for  bureaucracies  to 
sanctify  the  present  and  ignore  the  future. 

There's  always  a  tendency  to  protect 
today's  programs  Instead  of  reaching  out  to 
meet  tomorrow's  challenges.  We're  in  exact- 
ly that  situation  today  In  the  intelligence 
community. 

Obviously,  we're  going  to  be  far  less  con- 
cerned in  the  future  about  any  kind  of 
threat  from  the  Warsaw  Pact;  about  any 
possibility  of  a  massive  attack  across  the 
borders  of  Eastern  Europe.  That  has  all 
changed. 

We're  going  to  be  In  lower  forward  posi- 
tions around  the  world  In  the  future.  We're 
not  going  to  have  bases  in  all  the  places 
we've  been  before.  We're  not  going  to  have 
as  many  troops  in  forward  positions. 

What  does  this  mean  for  intelligence?  It 
means  we're  very  unlikely  to  have  another 
brush-fire  situation  or  a  regional  conflict 
like  Patuuma  where  we  already  have  our 
troops  on  the  scene,  ready  to  move  in;  where 
we  already  have  a  lot  of  Intelligence;  where 
we  already  know  about  the  various  personal- 
ities and  players,  the  economic  situation  and 
other  factors. 

It  means  that  we're  going  to  have  to  have 
intelligence,  good  human  intelligence,  to  tell 
us  about  the  intentions  of  leaders  in  ad- 
vance so  that  we  can  begin  to  move  forces 
early  on  in  any  crisis.  We're  going  to  have  to 
shift  our  intelligence  so  that  it  will  be  read- 
ily usable  by  tactical  commanders  who  have 
to  move  troops  from  long  distances  Into  sit- 
uations all  the  way  around  the  world,  where 
we  don't  have  bases  like  we  have  in  Panama 
or  the  Philippines  or  other  places.  It's  going 
to  take  a  whole  new  kind  of  Intelligence. 

We're  going  to  have  to  know  about  foreign 
governments'  intentions  for  oil  production 
levels,  exchange  rates  and  trade  policies. 
We're  going  to  have  to  protect  our  own  com- 
mercial enterprises  against  the  theft  of  com- 
mercial secrets.  We're  going  to  have  to 
think  about  the  role  that  we  want  our  own 
intelligence  service  to  play  in  terms  of  pro- 
tecting America's  economic  and  commercial 
interests  around  the  world.  We  have  to  ask 
how  far  it  should  go.  what  Is  appropriate  for 
our  government  intelligence  agencies  to  do 
to  look  after  our  commercial  and  economic 
interests  in  a  free  enterprise  system,  in  a  de- 
mocracy. 

When  we  think  about  terrorism,  when  we 
think  about  laundering  of  drug  money, 
when  we  think  about  nuclear  proliferation- 
again  we  must  think  of  improving  human 
intelllgenoe.  The  training  and  the  beefing 
up  of  our  human  Intelligence  capability 
become  all-important  in  terras  of  finding 
out  what  is  going  on  around  the  world. 

We  have  to  think  the  unthinkable.  We 
have  to  think  about  the  fact  that  our  intelli- 


genoe  job  is  going  to  change  if  we  have  to 
deal  with  a  Soviet  Union  that  Is  primarily 
democratic  instead  of  a  Soviet  Union  that  is 
a  closed  society  as  it  has  been  in  the  past. 

We  need  different  IntelllgetKie  skills,  fo- 
cuses not  so  much  finding  out  what  went  on 
at  the  Politburo  meeting  between  a  narrow 
range  of  decision  makers,  but  what  Is  going 
on  with  the  people— flndLlng  out  how  these 
Influences  will  come  to  change  a  system 
which  is  becoming  increasingly  democratic. 

Thus,  there  are  many  things  that  we  have 
to  think  about  in  terms  of  changing  the  in- 
telligence capabilities  of  our  country.  I 
think  you  can  see  from  what  I'm  saying  that 
we're  going  to  have  to  put  great  emphasis 
on  the  Improvement  of  our  human  intelli- 
gence capability  because  Intentions,  changes 
of  policy,  and  changes  of  public  attitude  are 
going  to  be  far  more  Important  to  us  than 
they  have  been,  particularly  in  Eastern 
Europe  and  the  Soviet  Union. 

It  is  a  new  world:  we  have  to  stop  and 
think  about  our  role  in  it;  we  have  to  have  a 
vision  for  it.  It's  been  said  that  those  who 
mill  around  at  the  crossroads  of  history  do 
so  at  their  own  peril.  We  are  there— there's 
no  doubt  about  It.  If  we  don't  understand 
that,  we're  going  to  place  our  nation  at  risk. 
If  we  don't  understand  that  we're  going  to 
have  to  have  a  whole  new  set  of  assets  to 
lead  the  world  In  the  twenty-first  century 
than  we  had  in  the  twentieth  centuo.  we 
place  our  nation's  role  at  risk. 

If  we're  going  to  do  that,  if  we're  going  to 
have  that  kind  of  focus.  If  we're  going  to 
come  up  with  plans,  if  we're  going  to  have 
the  vision,  our  own  domestic  political  Insti- 
tutions must  work  well.  I  think  we  realize 
that  our  political  institutions  here  at  home 
have  severe  problems.  Reforms  need  to  be 
made.  Look  at  the  fact  that  in  these  newly 
emerging  democracies— Nicaragua,  for  ex- 
ample— over  ninety  percent  of  the  people 
went  to  the  polls  in  the  recent  elections. 
When  you  look  at  East  Oennany,  over 
ninety-five  percent  of  the  eligible  voters 
went  out  to  vote  in  the  last  election. 

Then  look  at  the  United  States,  where  we 
str\iggle  to  get  up  to  the  fifty  percent  level 
in  presidential  elections,  and  we're  down  to 
the  twenty  and  thirty  and  forty  percent 
level.  If  we're  lucky,  in  Congressional  elec- 
tions. There  Is  a  cynicism  growing  among 
American  citizens  about  politics  that  Is  driv- 
ing them  away  from  the  voting  place.  We 
have  to  do  something  about  It. 

When  Congress  should  be  grappling  with 
the  changes  in  the  world,  approaching  them 
with  vision,  coming  up  with  a  blueprint  to 
share  with  the  American  people,  and  asking 
the  American  people  to  be  a  part  of  that 
blueprint,  more  and  more  of  congressional 
time  Is  spent  in  reelection  efforts  and  rais- 
ing the  funds  necessary  to  run  a  political 
campaign. 

Even  the  dally  schedule  of  Congress  is 
driven  not  by  policy  issues,  not  by  these 
changes  in  the  world,  not  by  clean  air  issues 
or  aid  to  Panama  and  Nicaragua— the  sched- 
ule is  driven  by  the  need  for  political  fund- 
raising.  No  votes  on  Mondays,  particularly 
on  Monday  nights.  Those  are  political  fund- 
raising  nights,  as  everyone  in  Washington 
knows.  No  votes  pass  on  Friday  because 
members  have  to  go  all  around  the  coun- 
try—to California.  Florida,  New  York— to 
raise  the  necessary  funds.  The  time  and  at- 
tention that  should  be  spent  on  solving  the 
nation's  problems  are  going  into  raising  the 
money  necessary  to  nm  for  reelection. 

If  you  Just  look  at  the  figures,  it's  easy  to 
see  the  kind  of  problems  that  we  have. 
Since  1970.  the  cost  of  winning  a  United 


States  Senate  race  has  gone  up  570  percent. 
From  $600,000  In  that  year  to  an  average  $4 
million  In  the  last  election  cycle.  That 
means  that  the  average  Senator  has  to  raise 
$15,000  in  r-mp^ign  contributions  every 
single  week  for  six  years  to  find  the  amount 
of  money  necessary  to  defend  his  or  her  seat 
in  the  coming  election. 

Where  is  that  money  coming  from?  Is  it 
coming  from  the  grass-roots?  Is  it  coming 
from  the  people  back  home,  from  the  home 
sUte  or  district  of  that  Congressman?  Abso- 
lutely not.  Again,  in  the  last  twelve  years, 
contributions  from  political  action  commit- 
tees, mainly  headquartered  here  in  Wash- 
ington, have  gone  from  $22  million  to  $147 
million.  In  the  last  election,  well  over  half 
of  the  members  reelected  to  Congress  re- 
ceived far  more  than  fifty  percent  of  all 
their  campaign  contributions  not  from  the 
people  back  home,  but  from  the  people  here 
In  Washington,  D.C.  who  control  political 
action  committee  money. 

I  was  once  interviewed  at  a  meeting  of 
PAC  managers,  and  they  asked  a  very  seri- 
ous question  of  me.  One  of  them  said.  "Sen- 
ator, don't  you  think  that's  a  good  develop- 
ment? One  congressman  told  me,  'Tou 
know,  I  feel  good  about  it,  because  now  I 
can  Just  raise  all  my  money  up  here  in 
Washington  in  three  or  four  nights,  and  I 
don't  have  to  go  back  and  inconvenience 
those  people  at  home,  my  friends,  and  em- 
barrass myself  by  having  to  ask  them  for 
contributions  to  my  campaign.' " 

My  answer  to  that  wss,  "Thank  God  the 
Constitution  requires  It,  or  we  could  Just 
conduct  the  election  here  in  Washington 
too  and  not  inconvenience  the  people  to  par- 
ticipate in  the  political  process  in  any  way 
whatsoever." 

What  has  the  Infusion  of  all  this  money 
done  to  the  system?  What  has  It  done  In 
terms  of  allowing  young  people  to  come  into 
the  political  process,  with  fresh  ideas  and 
new  concepts  about  how  to  solve  our  na- 
tion's problems?  We  all  know  that  not  only 
is  more  money  being  spent  and  more  of  that 
money  coming  from  special  interests,  more 
and  more  of  the  money  is  going  to  incum- 
benU.  In  the  last  election  cycle,  the  political 
action  committee  gave  to  incumbents  at  a 
rate  of  four-to-one  in  the  Senate  and  the 
rate  of  elght-to-one  in  the  House.  On  aver- 
age, incumbent  members  of  Congress  were 
able  to  outspend  their  challengers  by  a  ratio 
of  two-to-one. 

What  are  we  going  to  do  about  it?  We 
have  a  real  opportunity  and  a  pressing  need 
to  deal  with  these  problems  tn  our  own  po- 
litical Institutions  as  we  look  out  at  a  world 
that  is  changing,  look  out  at  a  world  that 
calls  for  us  to  face  it  with  new  vision  and 
new  understanding.  I  think  we  have  a  real 
opportunity  this  year.  There's  been  a  sea- 
change  in  attitude.  Part  of  it  has  to  do  with 
the  number  of  ethics  cases  that  are  now 
pending  in  Congress.  Part  of  it  has  to  do 
with  increased  public  awareness.  Almost 
eighty  percent  of  the  American  people,  ac- 
cording to  recent  polls,  now  say  they  sup- 
port overall  spending  limits  in  political  cam- 
paigns. The  people  want  something  done. 

We  were  very  close  to  passing  a  bill  two 
years  ago,  ss  you  know,  and  I  think  we 
could  take  S.  137.  the  bill  that  I've  intro- 
duced with  Senator  Byrd  and  Senator 
Mitchell,  and  probably  pass  it  through  the 
Senate  as  it  Is  now.  We  had  flfty-flve  votes 
for  our  bill  last  time.  We  were  only  five 
short  of  cloture.  With  all  of  the  changes 
that  have  taken  place.  I'm  convinced  that 
we  have  already  picked  up  the  five  votes 
that  are  necessary. 


But  we  don't  want  to  push  through  a 
bill— I  do  not  want  to  do  it.  Senator  Mitchell 
doesn't  want  to  do  It— that  is  principally 
sponsored  by  only  one  political  party.  We 
want  a  bipartiran  approach.  This  is  a  prob- 
lem for  all  Americans.  We  don't  seek  any 
political  advantage.  We  don't  want  to  write 
a  bill  that  tips  the  scales  in  favor  of  the 
Democratic  Party  or  the  Republican  Party. 
We  want  to  solve  the  problem. 

That's  why  we're  working  very  hard  to- 
wards a  consensus.  Right  now  I'm  working 
with  a  number  of  Republican  senators;  Sen- 
ator Stevens,  the  ranking  Republican  on  the 
Rules  Committee,  has  been  very  active  In 
this  effort  to  wotk.  out  a  bipartisan  compro- 
mise so  that  when  we  take  this  issue  to  the 
floor  a  week  or  two  after  the  Easter  recess, 
we'll  be  able  to  have  a  strong  bipartisan  vote 
and  a  bipartisan  consensus. 

I  think  we  can  do  it  arounc*  several  princi- 
ples. One.  overall  spending  bmlts  that  have 
to  be  voluntary  under  the  Supreme  Court 
decision.  An  overall  limit  that  candidates 
can  receive  from  PACs  in  the  aggregate,  and 
an  overall  limit  on  the  amount  that  candi- 
dates can  spend  in  the  aggregate.  There 
would  only  be  one  exception  to  the  aggre- 
gate spending  limit.  I  was  suggested  by  a 
special  committee  of  experts  which  was  ap- 
pointed to  give  us  new  ideas  and  try  and 
break  the  deadlock  about  spending  limits. 
They  came  up  with  an  idea  that  they  call 
flexible  spending  limits.  Since  Republicans 
have  always  been  traditionally  opposed  to 
any  kind  of  complete  and  total  limit  on 
spending,  these  experts  suggested  to  us  that 
we  make  an  exception.  They  suggested  we 
have  an  overall  limit,  but  it  would  not  apply 
to  small  in-state  contributions  raised  from 
indlvldtuls.  That's  the  kind  of  participation 
In  the  political  process  that  we  want  to  en- 
courage. 

I  believe  that  a  combination  including  an 
overall  spending  limit,  overall  limits  on 
amounts  coming  from  PACs,  along  with  the 
so-called  flexible  limits  exception  of  allow- 
ing unlimited  amounts  to  come  from  small 
in-state  contributors  gives  us  a  way  to  break 
the  partisan  stalemate  on  this  issue. 

We  also,  of  course,  aie  going  to  have  to 
deal  with  the  problem  of  bundling.  We're 
going  to  have  to  deal  with  the  problem  of 
reforming  the  Federal  Election  Commission 
so  that  it  can  break  the  present  three  to 
three  deadlock  and  actually  make  some  de- 
cisions. And  we  have  to  come  up  with  a 
package  of  incentives  which  will  make  it  at- 
tractive enough  for  people  to  accept  the  vol- 
untary spending  incentives. 

I  think  we've  included  such  incentives  in 
the  proposal  we're  putting  together.  We 
have,  for  example,  said  that  those  who 
accept  the  voluntary  spending  limits  will  get 
lower  mailing  rates  and  a  lower  broadcast 
rate.  Senator  Danforth  has  come  forward 
with  a  very  fine  suggestion  that  we're  going 
to  Include  that  would  allow  a  very,  very  low 
cost  broadcast  rate,  almost  free  time,  for 
two  and  five  minute  segments  for  those  can- 
didates that  accept  spending  limits,  to  allow 
for  real  debate  and  not  Just  negative  thirty 
second  spots. 

We've  also  come  up  with  a  disclaimer  so 
that  those  who  refuse  to  accept  the  spend- 
ing limits  will  have  to  put  on  all  of  their  ads, 
including  those  on  television.  "This  candi- 
date does  not  accept  spending  limits."  for 
the  whole  time  it  is  on  the  air.  We  think 
that's  something  which  will  be  a  strong  in- 
ducement to  candidates  to  accept  limits 
given  the  change  of  public  attitude. 

We're  almost  there.  We  have  a  real 
chance  to  do  something  meaningful  for  our 
country  through  real  campaign  reform. 


We  have  a  real  chance  to  make  people  be- 
lieve in  the  political  system  again,  to  make 
them  keen  to  participate  in  elections,  stnoe 
the  elections  will  once  again  be  decided  an 
issues  and  the  qualifications  of  candidates, 
and  not  on  who  can  raise  the  most  money. 

So  here  we  are.  I  think  we  all  realise,  per- 
haps In  a  way  people  have  not  realised  it 
before,  that  we're  playing  out  a  role  in  his- 
tory. With  all  the  changes  that  are  around 
us.  we  have  to  change  our  thinking,  as  Ein- 
stein said.  It  is  absolutely  vital  for  us  to 
adjust  our  thinking,  to  realize  that  we  are  at 
the  crossroads  of  history,  that  we  cannot 
afford  to  mill  around.  We  have  to  seize 
these  opportunities,  because  they  may  not 
come  again.  In  order  to  seize  them,  in  order 
to  prepare  this  country  to  lead  in  the 
twenty-first  century,  we  need  to  get  our  own 
house  in  order.  We  Intend  to  do  it.  This  is 
the  year  when  Congress  must  face  up  to 
that  responsibility. 

Thank  you  for  letting  me  come  and  visit 
with  you  today. 


FINANCIAL  DISCLOSURE 
REPORTS 

Mr.  MITCHELL.  Mr.  President,  fi- 
nancial disclosure  reports  required  by 
the  E^thlcs  in  Government  Act  of  1978 
and  Senate  rule  34  must  be  filed  no 
later  than  close  of  business  on  Tues- 
day, May  15,  1990.  The  reports  must 
be  fUed  with  the  Senate  Office  of 
Public  Records.  232  Hart  Building. 
Washington,  DC  20510.  The  Public 
Records  Office  will  be  open  from  8 
ajn.  until  6  pjn.  to  accept  these  fil- 
ings. Written  acknowledgment  wiU  be 
provided  automatically  for  Senators' 
reports,  and  upon  request  for  staff 
members.  Any  written  request  for  an 
extension  should  be  directed  to  the 
Select  Committee  on  Ethics,  220  Hart 
Building,  Wasliington,  DC  20510. 

All  Senators'  reports  will  be  made 
available  simultaneously  on  Wednes- 
day. May  30.  Advance  requests  for 
copies  of  full  sets  of  100  Senators'  re- 
ports are  now  being  accepted  by  the 
Public  Records  Office.  Any  questions 
regarding  the  availability  of  reports  or 
their  purchase  should  be  directed  to 
that  office  (224-0322).  Questions  re- 
garding interpretation  of  the  Ethics  in 
Government  Act  of  1978  should  be  di- 
rected to  the  Select  Committee  on 
Ethics  (224-2981). 


THE  CONTINUING  AII>S  CRISIS 
lb.  MOYNIHAN.  Mr.  President,  on 
April  27  I  introduced  S.  2536.  the  Med- 
icaid AIDS  and  HIV  Amendments  of 
1990.  Four  Senators  Joined  me  in  that 
effort— Senators  Abaics.  KsmrKDT, 
DoDD.  and  Imouyb— which,  in  part, 
would  provide  Medicaid  outpatients 
services— primarily  prescription  AIDS 
drugs  such  as  AZT  and  aerosolized 
pentamidine— to  those  who  have  the 
human  immunodeficiency  virus  [HTVl 
but  who  have  yet  to  become  sympto- 
matic with  the  various  opportunistic 
disease  which  define  the  acquired 
immime  deficiency  syndrome  or  AIDS. 
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Of  added  significance,  our  proposed 
legislation— first  Introduced  In  the 
House  of  Represent4tlve8  by  a  pioneer 
in  such  matters.  Cohgressman  Hsmky 
Wazmak— would  provide  an  enhanced 
Medicaid  payment  to  hospitals  which 
atnt  a  disproportionate  number  of 
AIDS  patients.  I  outlined  in  my  state- 
ment the  impact  both  the  AIDS  and 
crack  epidemics  an)  having  on  our 
health  care  institutitlons  whch  are  pri- 
marily our  hospitaU.  Five  percent  of 
our  Nation's  hospitals  serve  over  50 
percent  with  AIDS  Qaore  and  more  of 
whom  are  or  will  beciome  Medicaid  de- 
pendent. But  only  when  hospitalised. 
Currently,  we  do  not  provide  Medicaid 
reimbursement  for  tireventive  health 
care  services  which  would  delay  if  not 
prevent  hospitalizatit^n. 

In  my  view,  the  prognosis  for  this 
disease  will  not  soon  improve.  We  will 
develop  better  treatments  but  how. 
when,  and  where  we  wiU  provide  them 
wiU  continue  to  present  an  enormous 
challenge,  one  with  both  ethical  as 
well  as  economic  ramifications.  This 
epidemic  wiU  not  soon  disappear.  It 
will  not  remain  in  the  coastal  urban 
areas  of  this  country  where  It  has  al- 
ready so  tragically  impacted  our  gay 
and  minority  communities.  Indeed,  the 
disease  will  continue  to  appear 
throughout  the  couniry.  The  numbers 
may  not  be  as  dramajtic.  but  they  will 
persist.  We  will  and  we  must  respond 
to  this  epidemic.  How  we  choose  to  do 
so  wlU  be  defined  by  the  numbers  of 
people  who  will  or  will  not  die  from  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editoriall  from  the  May  5. 
1990.  issue  of  the  Washington  Post  en- 
titled "AIDS:  An  Exi3anding  Emergen- 
cy" be  printed  in  the  Rbcord. 

There  being  no  objjection.  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

(Prom  the  Wuhinston  Poat.  May  5.  IMO] 
AIDS:  An  BxPAifsiKc  EioaioxifCT 

Each  year  the  sobeiiiif  flsures  move  Inex- 
orably hlsher.  Am  of  Ma^h  31,  It  Is  estimat- 
ed that  about  a  mllUoil  Americans  are  In- 
fected with  the  virus  that  causes  AIDS. 
More  than  138.000  cases  of  full-blown  AIDS 
have  been  reported,  and  more  than  78.000 
people  have  died.  By  the  end  of  this  year, 
public  health  experts  expect  that  another 
50.000  cases  will  be  dlacQosed.  By  next  year. 
AIDS  will  be  the  leading  cause  of  death  for 
Americans  between  25  aQd  44. 

The  toll  on  Individual*  Is.  of  course.  Inde- 
scribable. But  there  1«  a  pubUc  health 
Impact,  too,  and  It  must  be  addressed,  or  the 
nation's  hospitals— particularly  the  large, 
urban,  public  facillties-'Wlll  collapse  under 
the  weight  of  this  burden.  The  problem  is 
concentrated:  13  metropolitan  areas— Wash- 
ington Is  one— have  55  percent  of  all  report- 
ed AIDS  cases,  and  5  peiicent  of  the  nation's 
hospitals  care  for  half  of  all  AIDS  patients. 
Fortunately,  emergency  legislation  Is  now 
moving  through  Congress  to  deal  with  this 
crisis.  In  the  Senate,  a  bill  with  65  cospon- 
aora  has  been  reported  unanimously  by  the 
Labor  and  Human  Reaources  Committee. 
and  in  the  House,  another  proposal  has 
been  reported  unanlmoasly  by  the  Health 
subcommittee  of  the  Committee  on  Energy 


and  Commerce.  Both  bills  would  authorise 
federal  grants  of  $300  million  a  year  to  help 
dtles  with  severe  AIDS  problems.  The 
Senate  measure  would  Include  hospital  care, 
and  the  House  bill  would  limit  aasirtinre  to 
outpatient  services  and  hospices.  Both  bills 
also  provide  money— the  Senate  $300  mil- 
lion, and  the  House  $500  million— for  serv- 
ices Including  counseling  and  testing,  early 
Intervention  help  and  drugs.  Only  the 
House  provision  Is  means  tested. 

On  another  track.  Rep.  Henry  Waxman 
and  Sen.  Daniel  P.  Moynlhan  have  Intro- 
dxiced  bills  to  broaden  the  Medicaid  pro- 
gram to  Include  HIV-infected  poor  people 
before  they  become  disabled  and  to  provide 
new  subsidies  to  hospitals  that  bear  a  dis- 
proportionate share  of  caring  for  AIDS 
Medicaid  patients.  When  the  epidemic  was 
In  Its  early  stages,  about  half  of  all  patients 
were  covered  by  private  insurance.  Now.  as 
the  number  of  patients  who  are  drug  abus- 
ers and  generally  uninsured  Increases,  the 
demands  on  Medicaid  have  doubled.  Fund- 
ing must  be  increased  and  eligibility  stand- 
ards adjusted  to  account  for  these  develop- 
ments. 

The  principles  that  underlie  these  bills 
are  clear  help  those  suffering  from  this 
devastating  disease  who  tiave  neither  re- 
sources nor  Insurance.  Provide  early  Inter- 
vention that  can  delay  the  onset  of  the  dis- 
ease. Promote  the  development  of  alterna- 
tives to  expensive  hospital  care  when  clinics, 
home  health  services  and  hospices  are  pref- 
erable. And  save  the  big  dty  hospitals  that 
can  no  longer  cope  with  the  crisis  unaided. 
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LETTER  FROM  PRESIDENT 
CHAMORRO 

Mr.  DOLE.  Kir.  President,  I  want  to 
take  a  moment  to  share  with  the 
Senate  a  letter  I  received  yesterday 
from  President  Violeta  Chamorro  of 
Nicaragua. 

As  we  all  know.  President  Chamorro 
was  inaugurated  on  April  24  as  Nicara- 
gua's first  democratically  elected  na- 
tional leader.  I  noted  in  a  floor  state- 
ment on  that  date  the  enormous  chal- 
lenges she  faces,  trying  to  put  her 
country  twck  together  again— after 
years  of  war  and  Sandinista  misman- 
agement. 

I  ask  to  have  the  full  text  of  Presi- 
dent Chamorro's  statement  included 
in  the  RxcoRO— and  I  want  to  briefly 
summarize  it. 

The  message  is  "short  but  not  so 
sweet."  Unless  the  United  States  pro- 
vides substantial  aid  to  Nicarag\ia  very 
soon— she  says,  within  2  weeks— there 
will  be  an  increasing  possibility  of 
what  she  terms  "serious  instability." 

She  specifically  asks  for  help  in  two 
areas:  Jump-starting  Nicaragua's  agri- 
cultural economy,  as  the  planting 
season  reaches  fuU  swing;  and  helping 
with  the  reintegration  of  the  demo- 
cratic resistance  forces— the  so-called 
Contras— tens  of  thousands  of  whom 
are  coming  back  into  Nicaragua,  look- 
ing for  homes  and  Jobs. 

In  my  view.  President  Chamorro  is 
not  crying  wolf.  Nicaragua's  needs  are 
urgent.  The  pressure  of  the  problems 
she  cites,  and  the  continuing  alertness 
of  many  Sandinista  diehards  to  find 


chances  to  sow  public  discontent  and 
unrest,  means  her  new  government 
must  deliver— and  deliver  fast. 

It  is  not  only  our  responsibility  to 
help— it  is  very  much  in  our  interest. 
We  can  make  no  greater  contribution 
in  our  own  security  in  this  hemisphere 
than  by  helping  her  government  suc- 
ceed. 

The  mechanism  to  help  is  obvious  to 
us  all.  We  have  passed  an  emergency 
supplemental,  responding  to  Nicara- 
gtia's  needs.  The  House  has  passed  its 
own  version  of  the  bill.  The  provisions 
on  Nicaragua  are  practically  identical. 

I  hope  the  conference  will  move 
swlfUy  on  this  critical  bill;  wiU  deal  ef- 
fectively with  the  controversial  provi- 
sions which  would  slow  its  final  pas- 
sage; and  will  give  us  a  product  we  can 
approve  as  soon  as  possible— and  hope- 
fully within  the  2-week  timeframe  laid 
out  by  President  Chamorro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

Mat  5. 1900. 
Hon.  Senator  Rosssr  Dolk, 
Minoritu  Leader,  the  Senate,  U.S.  Congreat, 
WoMhington,  DC. 

Dkas  SsRAToa  DoLs:  The  people  and  the 
Government  of  Nicaragua  face  serious  eco- 
nomic social  and  political  problems  inberl^ 
ed  from  the  past.  Our  people  have  taken  the 
first  fundamental  step,  through  a  democrat- 
ic election,  to  solve  these  problems  and  find 
solutions  through  peaceful  means,  wlttiln  a 
context  of  reconciliation  and  economic  re- 
covery. 

As  we  take  decisive  steps  to  bring  alMut 
the  demilitarization  of  our  country  in  order 
to  simultaneously  tadUe  the  economic  and 
social  problems,  we  face  the  reality  of  a  gov- 
ernment nearly  bankrupt.  This  fact  jeopard- 
izes the  progress  that  has  been  made,  and 
threatens  the  opportunities  that  tiave 
opened  to  the  NIcaraguan  people  to  consoli- 
date democracy  and  peace. 

The  disastrous  policies  of  the  outgoing 
government  have  left  a  legacy  of  hyperinfla- 
tion, but  we  have  not  stiled  away  from 
malUng  difficult  economic  decisions.  We 
hope  to  have  this  cancerous  inflation  under 
control  by  the  end  of  the  summer.  Until 
then,  we  need  Immediate  help.  The  Legisla- 
tive paclLage  you  have  liefore  you  granting 
aid  to  Nicaragua,  will  provide  that  assist- 
ance. Unless  we  can  use  some  of  that  aid  In 
the  next  two  weeks,  we  run  the  prospect  of 
serious  Instability  problems  driven  by  our 
lack  of  funds  to  pay  for  critical  imports. 

There  are  certain  areas  that  are  particu- 
larly urgent.  Our  agricultural  cycle  for 
staple  crops  and  cotton,  which  are  vital  to 
our  economy,  begins  with  planting  at  the 
end  of  May.  In  order  to  increase  the  plant- 
ing areas  of  these  cnnw— corns,  beans,  sor- 
ghum, and  especially  cotton— we  urgently 
need  your  aid.  My  Oovemment's  ability  to 
increase  agricultural  prodtiction  this  year, 
creating  Jobs,  food  and  exports,  thus  lulng- 
ing  some  measure  of  stability  to  my  country 
after  so  many  years  of  war  and  dictatorsliip. 
depends  In  great  measure  on  your  timely 
help. 

I  must  mention  one  other  area  where  your 
help  is  vital.  As  you  know  the  forces  of  the 
NIcaraguan  Resistance  iiave  returned  to 
Nicaragua  to  Initiate  the  process  of  demobi- 
lisation. The  OA8  is  respooslble  for  feeding 


them,  but  their  funds  for  tills  purpose  are 
virtually  exhausted.  If  the  peace  and  demili- 
tarisation process  Is  not  to  l>e  jeopardized, 
new  funding,  as  provided  by  the  referred 
legislation  is  needed. 

In  sum.  the  legislation  before  you  is  cru- 
cial not  only  for  economic  recovery  but  for 
peace.  It  Is  liecause  these  problems  are  so  se- 
rious, that  I  have  taken  the  opportunity  to 
write  to  you  directly  and  ask  for  your  help 
and  assistance  In  the  timely  passage  of  this 
important  legislation. 
Sincerely, 

VIOLRA  B.  OS  CHAMOXKO. 


HOSTAGES 

Mr.  REID.  BCr.  President,  we  are  all 
happy  to  see  Prank  Reed  and  Robert 
Polhlll  home  in  America.  But  we 
should  not  express  gratitude  to  Iran 
for  their  role  in  this  situation.  Perhaps 
they  helped  get  Reed  and  Polhlll  re- 
leased, but  let  us  not  forget  that  they 
were  also  responsible  for  their  cap- 
ture, detention,  and  iU-treatment. 

Mr.  Polhlll  was  released  after  39 
months  of  captivity.  Mr.  Reed  was  re- 
leased after  43  months.  Colonel  Hig- 
glns  was  brutally  murdered  and  six 
Americans  are  still  being  held.  Tet. 
President  Rafsanjani  pronounced  the 
United  States  a  "stubborn  and  spoUed 
child"  for  not  thanking  his  country. 

On  demanding  an  exchange  of  pris- 
oners, the  Iranian  President  is  missing 
a  vital  point:  American  captives  are  in- 
nocent victims  whereas  the  prisoners 
being  held  by  Israel  are  criminals. 
What  were  the  crimes  committed  by 
Reed,  Polhlll,  and  Higgins?  Their  only 
crime  is  having  been  Americans.  What 
are  the  crimes  of  Sheik  Alxlul  Karim 
Obeid.  who  is  being  held  by  the  Israe- 
lis? His  crimes  include  murder,  abduc- 
tion, and  torture. 

For  this  Rafanjanl  wants  gratitude? 

BCr.  President,  we  cannot  forget  that 
hostages  remain  and  that  their  deten- 
tion is  a  barbaric  and  illegal  act.  And 
we  cannot  rest  assured  thct  this  type 
of  activity  will  cease.  I  ask  imanimotis 
consent  that  an  article  written  by 
Mike  O'Callaghan,  from  the  Las  Vegas 
Sun.  dated  May  3.  be  printed  in  the 
Rkoro  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  REID.  Former  Governor  O'Cal- 
laghan asks  the  questions: 

Are  we  to  celebrate  the  recent  return  of 
Reed  and  Polhlll  and  forget  atwut  Terry 
Anderson  who  has  been  a  hostage  since 
1985?  When  all  Is  said  and  done,  are  we  just 
going  to  forget  about  the  brutal  murder  of 
William  Higgins? 

Mr.  President.  I  suggest  that  the 
answer  should  be  a  resounding  "No." 
EzHnn  I 
Whsbs  I  Stamd 
(By  BClke  O'Callaghan) 

War  Is  hell,  and  so  is  l>elng  held  a  hostage 
in  Lebanon  by  Islamic  militants!  But  why 
were  almost  the  first  words  out  of  released 
hostage  Prank  Reed's  mouth  critical  of  his 
own  country?  Reed,  on  Syrian  television. 


almost  Immediately  criticized  the  U.S.  for 
not  acting  fast  enough  for  liis  release. 

Was  Reed  on  some  9>ecial  UJS.  mission 
like  the  Ute  USMC  Lt.  CoL  William  Higgins 
was  with  the  United  Nations  when  Islamic 
terrorists  seized  and  later  killed  him?  No. 
Reed  was  living  very  comfortably  in  Muslim 
West  Beirut  where  he.  a  Muslim  convert, 
lived  with  his  Syrian  wife  and  young  son. 

Despite  all  of  the  previous  kidnappings  of 
Americans  and  violence.  Reed  continued  to 
run  a  private  school.  He  was  on  the  way  to  a 
country  dub  to  play  golf  that  September 
morning  in  1986  when  he  was  abducted.  He 
has  lived  a  life  of  heU  since  ttiat  day  and  aU 
of  us  are  happy  to  see  iiim  released  to  rejoin 
his  wife  and  child. 

Reed,  to  me.  is  Just  one  more  of  many  pri- 
vate dtizens  who  ignored  warnings  about 
the  dangers  of  l>elng  taken  hostage  by 
Muslim  extremists.  Most  of  them  were  cap- 
tured after  Terry  Anderson,  a  worldng  Asso- 
ciated Press  correspondent  still  being  held, 
was  taken  hostage. 

So  miKh  for  two  hostages  being  released 
with  still  six  more  Americans  being  held. 
Some  loud  voices  now  cry  for  President 
Bush  to  give  official  recognition  to  the  kid- 
nappers along  with  Iran  and  Syria,  the 
countries  tliat  have  great  Influence  with 
them.  Best  these  people  back  off  and  let 
Bush  continue  to  demonstrate  his  skills  in 
international  relations.  He  hasn't  done  too 
bad  after  being  in  office  little  more  than  a 
year. 

Don't  expect  Israel  to  release  a  large 
number  of  Arab  prisoners  until  all  Israelis 
have  found  their  way  home  and  out  of  the 
tiands  of  terrorists.  Israel  has  traded  hos- 
tages in  the  past  and  will  continue  to  do  so. 
One  time  they  released  almost  a  thousand 
Arabs  for  but  a  handful  of  Israeli  soldiers. 

In  the  meantime.  Israel  will  continue  to 
hold  Heztwllah  Shellch  Abdul  Karim  Obeld 
who  was  a  ranking  terrorist  in  tiis  own 
right.  The  Hezbollah  (Party  of  Ood)  is  the 
outfit  that  took  Terry  Anderson  hostage 
three  years  before  Olieid  was  taken  by 
IsraeL 

Are  we  to  celebrate  the  recent  return  of 
Reed  and  Polliill  and  forget  about  Terry 
Anderson  who  has  l>een  a  hostage  since 
1985?  When  aU  Is  said  and  done,  are  we  Just 
going  to  forget  about  the  brutal  murder  of 
William  Higgins?  Who's  going  to  pay  for 
tills  heinous  crime?  Unless  somettilng  Is 
done  to  the  Idllers,  there's  no  notice  going 
out  that  other  American  citizens  working 
and  plajring  over  the  world  iiad  l>etter  be 
treated  with  greater  respect. 

President  Bush  is  right,  we  are  nowhere 
near  a  point  of  light  where  we  can  let  down 
our  guard  against  terrorists  and  happily  cel- 
ebrate. There  are  more  to  be  released  and 
some  debts  we  owe  for  the  brutal  slaughter 
of  several  U.S.  citizens  including  Marine  Lt. 
Col.  William  Higgins. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
is  now  closed. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  the  pending 
business.  S.  135. 

The  clerk  will  report. 


The  legislative  cleric  read  as  follows: 
A  bill  (S.  135)  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  dvillan 
employees  their  right  to  participate  volun- 
tarily as  private  dtizens.  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  soUdta- 
tions.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 

Pendinr 

(1)  Roth  amendment  No.  1585.  to  modify 
the  definition  of  a  partisan  political  off k«. 

(2)  Dole  amendment  No.  1586.  to  provide 
limitations  on  the  political  activities  of  cer- 
tain employees  of  the  intelligence  and  law 
enforcement  agendes. 

(3)  Simpson  amendment  No.  1587.  to  delay 
the  effective  date  of  the  Act  untU  bans  aa 
PAC  contributions  and  soft  money  are  en- 
acted. 

(4)  Dole  amendment  No.  1588.  to  provide 
for  penalties  for  employees  violiUing  certain 
prohibitions  on  political  activities. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
time  between  now  and  12  noon  is  di- 
vided equally  and  controlled  by  the 
Senator  from  Ohio  [Mr.  Glkrh]  and 
the  Senator  from  Delaware  [Mr. 
Roth]. 

Who  seeks  recognition? 

Mr.  ROTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Delaware  [Mr.  Roth]. 

Ii4r.  ROTH.  Mr.  President,  I  yield 
msrself  3  minutes. 

AMDiDifKirriro.  isss 

Mr.  President,  the  first  amendment 
on  which  we  will  be  voting  this  morn- 
ing is  a  very  simple,  straightforward 
amendment.  It  would  strike  from  the 
bill  the  ability  of  Federal  employees  to 
hold  any  office  or  position  within  a  po- 
litical party  or  affiliated  organization. 
If  this  amendment  is  approved,  it 
would  retain  the  same  law  as  applies 
today  to  this  specific  issue. 

In  his  veto  message  in  1976.  Presi- 
dent Ford  stated  that  if  Hatch  Act  leg- 
islation became  law.  "pressure  could 
be  brought  to  bear  on  Federal  employ- 
ees in  extremely  subtle  ways  beyond 
the  reach  of  any  anticoercion  statute 
so  that  they  would  inevitably  feel  com- 
pelled to  engage  in  partisan  political 
activity."  In  my  opinion,  this  would  be 
the  inevitable  result  of  this  legislation. 
Proponents  of  this  legislation  do  not 
seem  to  appreciate  the  expectations, 
the  pressures,  and  the  coercion  that 
will  spring  forth  if  this  legislation  is 
enacted. 

Few  of  us  wotild  find  it  appropriate 
for  employees  of  the  Federal  Election 
Commission  to  be  president  or  treasur- 
er of  the  Democratic  or  Republican 
National  Committee  at  night  and 
serve  as  imipires  over  partisan  politics 
by  day.  This  legislation  would  allow 
Just  that.  My  amendment  would  pre- 
vent it. 

Few  of  us  would  find  it  appropriate 
for  an  employee  of  the  Internal  Reve- 
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nue  Service  to  be  president  of  the 
State  Democnt  or  Republican  party 
organization  at  nisDt  and  conducting 
an  audit  of  a  local  business  by  day. 
This  legislation  would  allow  that.  My 
amendment  would  prevent  it. 

Few  of  us  would  find  it  appropriate 
for  an  assistant  U.S.  attorney  to  be 
chairman  of  the  local  Democratic  or 
Republican  Party  organization  at 
night  and  prosecuting  political  corrup- 
tion during  the  day.  This  legislation 
would  allow  just  that.  My  amendment 
would  prevent  it. 

These.  Mr.  President,  are  but  a  few 
examples  of  what  we  could  expect  if 
this  legislation  is  enacted.  And  what 
kind  of  confidence  would  that  inspire 
in  the  American  people  to  see  these 
Government  officials  attempting  to 
administer  in  a  nonpartisan  fashion 
the  affairs  of  Government  by  day  and 
the  numlng  of  partisan  politics  at 
night? 

In  a  letter  to  the  Governmental  Af- 
fairs Committee  during  the  100th  Con- 
gress, and  I  believ^  is  as  accurate 
today  as  when  it  Was  written,  the 
American  Bar  Association  stated: 

We  question  the  existence  of  such  a  clear 
line.  The  tlmlnc  of  an  employee's  permissi- 
ble activity  may  be  clearly  defined,  but  the 
employee's  possible  motivation  for  such  ac- 
tivity is  not.  Will  it  be  any  less  an  evU  in  the 
future  than  it  has  been  in  the  past  for  an 
employee  on  his  or  her  own  time  to  actively 
work  for  the  election  of  a  partisan  candidate 
out  of  a  sense  of  loyalty  to  his  or  her  superi- 
or or  out  of  pressure  from  that  superior, 
real  or  perceived?  *  •  •  Participating  in  par- 
tisan political  activity  as  a  result  of  pressure 
from  one's  bosses  at  work  Is  %  "freedom" 
wiiich  Federal  employees  can  well  live  with- 
out. The  brlsht  line  of  "on-duty"  and  "off- 
duty"  of  S.  135  is  a  mirage. 

Mr.  President,  I  would  like  to  draw 
an  analogy:  Suppose  that  we  were  at  a 
baseball  game  and  there  were  60,000 
fans  supporting  and  cheering  loudly 
for  the  home  team.  All  of  a  sudden,  all 
of  the  umpires  Join  in  the  cheers. 
Would  they  be  considered  impartial? 
Now  proponents  of  S,  135  would  argue, 
well  the  umpires  would  not  be  able  to 
cheer  on  the  job.  Well,  suppose  the 
umpires  did  not  cheer  on  the  job,  but 
afterward,  off  the  job.  they  openly  dis- 
played their  partisan  support  for  the 
home  team.  Even  if  they  called  every 
ball  and  strike  and  every  out  perfectly 
the  next  game,  every  baseball  fan 
would  begin  to  doubt  their  impartial- 
ity. 

Just  like  the  umpi|res  in  this  exam- 
ple. Federal  employees  who  become 
actively  involved  In  partisan  politics, 
whether  it  is  holding|  office  in  the  na- 
tional. State,  or  lo«d  Republican  or 
Democratic  Party  organization  or  cam- 
paigning for  a  particular  candidate  in 
a  partisan  election,  would  become 
Identified  with  a  partisan  cause.  This 
will  fundamentally  alter  the  public's 
impression  of  a  nonpartisan  civil  serv- 
ice. I 


Mr.  President,  my  amendment  would 
keep  the  current  prohibition  on  Feder- 
al employees  from  holding  office  in 
political  organizations.  It  is  a  straight- 
forward amendment  and  I  urge  its 
support. 

I  yield  the  remainder  of  my  time. 

Mr.  GLENN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  (Mr. 
GixMif  ]  is  recognized. 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  the  basic  problem 
with  the  Hatch  Act  through  the  years 
has  been  that  it  is  so  murky,  it  is  so 
unclear,  that  people  do  not  know  what 
they  can  d'  on  the  job  or  off  the  job. 

It  is  not  that  some  things  are  per- 
mitted in  the  Hatch  Act  and  not  per- 
mitted In  other  places.  It  is  that  all 
these  different  interpretations  have 
grown  up  through  the  years,  so  the 
people  are  not  even  sure  what  they 
can  do  on  the  job  or  off  the  job. 

The  basic  purpose  of  S.  135.  which  I 
think  we  have  done,  is  it  clarifies  this; 
it  says  specifically,  you  cannot  do  any- 
thing politically  on  the  job.  We  even 
take  away  the  right  to  wear  buttons, 
which  we  have  talked  about  a  lot  here 
over  the  past  several  days.  We  caimot 
do  anything  on  the  job. 

But  off  the  job.  we  say  you  can  do 
some  things.  But  still  off  the  job. 
there  are  certain  things  that  you 
cannot  do.  absolutely  cannot.  One  of 
those  things  off  the  job.  you  cannot 
run  for  elective  public  office  yourself. 
You  are  prohibited  from  raising 
money  from  the  public.  The  only 
fundraising  you  can  do  is  what  is  per- 
mitted right  now  with  regard  to  rais- 
ing money  for  a  PAC  from  within  that 
known  organization:  but  you  cannot  go 
out  and  solicit  funds  from  the  public. 

Outside  of  that,  should  people  be 
permitted  to  run  for  or  hold  office 
within  a  political  organization  on  their 
own  time,  at  night  or  whenever,  week- 
ends, whether  it  is  a  local  Democratic 
work  club,  or  whether  it  is  being  a  pre- 
cinct committeeman,  or  whatever. 

I  see  nothing  wrong  with  that.  E>^ery 
American  has  a  right  to  have  a  politi- 
cal interest,  and  every  American 
should  have  those  political  interests 
cutback  only  where  absolutely  neces- 
sary. That  is  what  this  does.  This  is 
not  a  repeal  of  the  Hatch  Act.  That 
comes  up  every  day.  It  is  not  a  repeal 
of  the  Hatch  Act.  What  it  does  is  it  re- 
vises the  Hatch  Act  only  to  the  extent 
that  I  just  outlined. 

In  other  words,  it  makes  clear  what 
has  been  a  very,  very  uncertain  area, 
where  there  are  literally  thousands  of 
interpretations,  so  that  people  do  not 
really  know  what  they  can  do  and 
what  they  cannot  do.  All  S.  135  does  is 
clarify  it.  It  makes  it  workable.  It 
makes  It  workable  so  people  will  know 
off  the  job  specifically  what  they  can 
do.  and  they  cannot  exceed  certain 
limits.  It  makes  sure  what  they  can  do 


on  the  job.  which  is  nothing,  political- 
ly. So  it  takes  away  all  this  uncertain- 
ty that  the  Federal  employees  have 
been  saddled  with  for  so  many  years. 

Mr.  President,  at  the  appropriate 
time.  I  will  move  to  table.  I  believe  we 
are  going  to  have  these  votes,  it  is  my 
understanding,  stacked,  and  vote  on 
them  one  right  after  the  other:  is  that 
correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  votes 
will  begin  at  12  noon. 

Mr.  GLENN.  At  the  appropriate 
time,  I  will  move  to  table  this  amend- 
ment and  the  others  to  follow.  We  will 
discuss  the  following  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Bftr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi,  and  I 
ask  unanimous  consent  that  the  time 
be  equally  divided  from  both  sides  of 
the  aisle. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 
The  clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  WLr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AMKIfDIfKirr  HO.  ISST 

Mr.  SIMPSON.  Mr.  President,  let  me 
briefly  summarize  the  crux  of  the 
matter  on  which  we  will  be  voting  with 
regard  to  the  Simpson  amendment.  I 
want  to  respond,  too.  to  my  friend. 
Senator  Borsn.  who  spoke  this  morn- 
ing, and  say  very  clearly.  I  am  not  pro- 
posing to  deal  with  PAC's  one  special 
Interest  at  a  time,  in  response  to  his 
remarks.  I  am  proposing  not  to  change 
the  laws  governing  Federal  employee 
union  PAC's. 

My  amendment  pursues  the  exact 
goal  of  doing  all  PAC  reform  simulta- 
neously. That  is  what  I  am  up  to.  S. 
135  would  enact  the  change  in  the  law 
governing  Federal  union  PAC's.  not 
my  measure.  I  wanted  to  clarify  that. 

Yesterday,  my  good  friend  from 
Ohio  and  I  conducted.  I  thought,  a 
very  good  dialog  of  debate  on  the 
merits  of  the  case. 

I  think  It  was  a  discussion  which  I 
think  swept  away  a  lot  of  side  issues 
and  irrelevancles  and  did  a  great  deal 
to  clarify  a  few  points  in  disagreement. 

I  commend  him  for  that,  and  I  en- 
joyed that  opportunity,  and  I  take  him 
at  his  word  when  he  says  there  is  no 
Intention  on  his  part  to  enact  a  sweep- 
ing repeal  of  the  Hatch  Act.  Those  are 
his  words.  He  is  talking  about  the  ref- 
ormation provision  and  that  type  of 
activity. 

We  both  agree  that  the  Hatch  Act  is 
legal.  It  is  quite  constitutional.  It  is  so. 
We    agree    that    our    IRS    auditors 


should  not  do  their  business  while 
wearing  campaign  buttons,  either 
Bush  or  Dukakis  buttons,  or  whatever 
you  wish,  and  there  is  a  lot  of  common 
ground  here,  and  Senator  Glbhh  is 
doing  a  great  job  of  piecing  It  togeth- 
er. 

Here  is  the  fundamental  point  of 
contention  to  deal  with  in  this  bill.  It 
is  the  fact  that  this  bill  would  expand 
the  numbers  of  those  who  are  permit- 
ted to  solicit— that  is  the  word— solicit 
contributions  to  Federal  employee 
union  political  action  conunittees.  It  is 
right  there  on  page  4  of  the  bill.  The 
bans  on  soliciting,  it  says,  do  not  apply 
when  the  target  is  "a  member  of  the 
same  Federal  employee  organization 
and  the  solicitation  is  for  a  contribu- 
tion to  the  multicandidate  political 
committee."  That  is  a  PAC. 

That  is  the  new  definition  of  Federal 
employee  organizations.  I  do  not  know 
what  that  means.  You  want  to  get 
honest.  Let  us  use  the  word  "union." 
It  is  at  least  less  painful  for  those  of 
us  who  are  going  to  legitimize  the 
process  where  92  percent  of  the  money 
that  comes  into  the  kitties  are  going  to 
elect  Democrats.  That  is  a  little  twist- 
ed view  of  fairness. 

So  there  is  a  change  in  the  law  being 
proposed  here,  let  us  admit  that,  be- 
cause we  say  it  is.  and  we  say  it  is  sub- 
stantial. It  is  an  expansion  of  the 
number  of  PAC  contribution  solicitors, 
limited  only  now  by  the  size  of  the 
Federal  work  force,  and  that  is  2.9  mil- 
lion people.  That  is  what  you  got  here: 
there  is  no  limit  given  to  the  number 
of  folks  who  will  suddenly  become  des- 
ignees. What  a  marvelous  phrase  for  a 
surrogate,  for  a  union  boss  as  a  desig- 
nee of  the  the  union  leadership,  who 
can  now  go  forward,  the  day  after 
work,  of  course,  probably  on  the 
Sunday  before  election  would  be  an 
awfully  good  time  to  turn  lose  600.000 
postal  employees  who  could  take  their 
own  sacks  with  them.  It  is  a  day  off, 
and  you  have  every  right  then  to  go 
your  route.  I  cannot  imagine  anything 
more  grotesque  for  people  who  are 
hired  on  to  do  the  public  business  and 
not  be  involved  in  partisan  politics  like 
we  are.  So  there  is  no  limit  to  the 
impact  this  could  have  on  this  year's 
Federal  employee  imion  PAC  reve- 
nues. 

We  are  opening  it  all  up  with  that 
change,  because  I  promise  you  that 
newly  permitted  political  activities  are 
going  to  become  the  unspoken  prereq- 
uisites to  career  success  in  those  jobs. 

My  colleagues  who  disagree  with  me 
about  that  will,  I  hope,  still  be  con- 
cerned abut  the  absolute  inconsistency 
of  giving  these  PAC's  a  big  boost  now. 
Just  in  time  for  the  election  while 
glvbig  lip  service  to  the  ideal  of  their 
legislative  death  somewhere  down  the 
road,  like  next  week,  as  we  deal  with 
campaign  reform.  How  are  you  going 
to  sell  that  one?  We  will  take  one  step 
backward  now.  before  November,  and 


promise  to  take  two  steps  forward  in  4 
years?  That  is  the  way  to  let  off  all 
the  people  nmning  this  year.  I  do  not 
think  that  is  going  to  fly  at  all. 

Why  do  we  not  wait  until  the  dust 
settles  on  the  action  we  ultimately 
take  on  PAC's  and  soft  money  before 
we  enact  these  so-called  Hatch  Act  re- 
forms? How  can  we  Justify  allowing 
Federal  employee  PAC's  to  grow  by 
our  actions  this  week  and  possibly 
eliminating  them  the  next?  I  note, 
parenthetically,  that  under  the  Demo- 
cratic campaign  reform  plan,  such 
PAC's  would  still  exist  and  could  still 
contribute  large  sums  to  the  tradition- 
al beneficiary  of  90  percent  of  their 
largesse,  which  is  the  Democratic 
Party.  I  conclude,  Mr.  President,  and 
ask  my  colleagues  to  think  about  that 
and  pass  this  amendment  which  would 
add  to  this  bill  the  limited  virtue  of  re- 
solving these  related  issues  all  at  the 
same  time.  Thank  you. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Chair  recognizes  the  Senator 
from  Ohio  [Mr.  Glenn]. 

Mr.  GLENN.  I  yield  myself  2  min- 
utes. 

Mr.  President,  when  the  Hatch  Act 
was  passed,  there  were  no  such  things 
as  PAC's.  They  are  not  even  addressed 
in  the  Hatch  Act.  I  agree  thoroughly 
with  the  Senator  from  Wyoming  that 
we  need  campaign  reform.  I  think  we 
also  need  to  make  the  Hatch  Act 
something  workable.  That  is  exactly 
what  this  bill  does.  It  says  all  vagaries 
that  have  come  out  through  the  years 
with  all  the  different  things  under  the 
Hatch  Act  will  now  be  clarified,  be- 
cause now,  for  once  and  for  all,  you 
will  be  able  to  luiow  exactly  what  you 
can  do  on  the  job.  which  is  nothing, 
and  off  the  job  what  you  can  do, 
which  is  limited,  but  you  still  cannot 
make  solicitation  for  political  contri- 
butions to  the  general  public  nor  can 
you  run  for  elective  office.  That  is  all 
it  does. 

Mr.  President.  I  do  not  want  to  see 
us  tie  these  two  things  together.  I 
think  it  is  unwarranted.  That  is  the 
reason  I  opposed  the  proposal  by  the 
distinguished  Senator  from  Wyoming. 
There  is  no  reason  to  wait.  The  Hatch 
Act  needs  reform  even  if  there  is  never 
a  campaign  reform  bill,  which  I  think 
there  is  going  to  be,  and  I  understand 
it  is  going  to  be  brought  up  shortly. 
Whether  or  not  there  is  a  campaign 
reform  bill,  we  need  the  changes  made 
by  S.  135  to  the  Hatch  Act.  That  is  the 
reason  I  oppose  this  particular  legisla- 
tion. 

I  know  we  are  going  to  start  voting 
in  about  4  minutes  here.  I  do  not  know 
if  the  Senator  from  Wyoming  wishes 
to  address  the  third  amendment,  if  it 
is  going  to  be  brought  up  or  not.  We 
only  have  about  4  minutes.  I  ask  the 
Chair  how  much  time  is  remaining  on 
both  sides. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes.  18 
seconds  remaining.  The  Senator  from 
Delaware  used  all  the  time  allocated 
under  the  previous  order. 

Mr.  GLENN.  All  right.  I  am  willing, 
if  he  wants  to  talk  about  it.  to  yield 
the  Senator  1  minute. 

Mr.  SIMPSON.  Mr.  President.  I  do 
not  control  the  time.  I  appreciate  the 
courtesy  of  the  Senator  from  Ohio.  I 
have  no  further  remaiics  on  the 
amendment. 

The  ACTING  PRESIDEaiT  pro  tem- 
pore. The  Senator  from  Ohio  retains 
the  floor. 

Mr.  GLENN.  Mr.  President,  the 
third  one  is  the  one  that  Senator  Dole 
is  going  to  bring  up.  I  believe  that  he 
submitted  it  yesterday  and  it  involves 
putting  additional  restrictions  on  to 
Government  employees  of  FEX^.  IRS. 
CIA.  and  Department  of  Justice.  Laws 
restricting  those  people  and  what  they 
can  do  are  already  on  the  books.  I  see 
no  need  to  repeat  them  here.  I  read 
into  the  Recohd  yesterday  all  the  dif- 
ferent things  in  the  United  States 
Code  right  now  involving  what  they 
can  do  and  cannot  do  and  that  they 
cannot  use  their  official  positions  or 
Information  gained  on  the  job,  such  as 
IRS,  CIA,  FBI,  Department  of  Justice, 
they  caimot  use  information  gained  on 
the  job  to  go  out  and  use  it  politically. 
If  they  do,  they  are  in  trouble  under 
other  parts  of  the  United  States  Code, 
and  should  be.  This  bill  does  not  open 
up  any  avenues  for  them  whatsoever. 
It  does  not  take  away  any  restriction 
from  other  legislation  at  all. 

Mr.  President,  I  am  prepared  to 
yield  back  all  time  and  go  to  the  vote 
and  start  the  vote.  I  believe  the  first 
vote  is  15  minutes  with  two  10-minute 
votes  to  follow:  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  LEIAHY.  Mr.  President,  as  a  co- 
sponsor  of  S.  135.  I  feel  strongly  that 
reform  of  the  Hatch  Act  is  long  over- 
due. I  have  worked  hard  since  my  ar- 
rival in  the  Senate  to  restore  political 
rights  of  Federal  workers. 

In  1976.  as  a  freshman  Senator  and  a 
member  of  the  Post  Office  and  Civil 
Service  Committee,  I  supported  legis- 
lation that  would  have  provided  broad- 
er Hatch  Act  reforms  than  those  in 
the  bill  we  are  presently  debating.  Un- 
fortunately, President  Ford  successful- 
ly vetoed  that  biU. 

Opponents  of  Hatch  Act  reform 
have  been  able  to  prevent  Congress 
from  taking  up  this  Important  issue 
until  now.  Under  the  leadership  of 
Senator  Glenn,  the  Senate  is  finally 
once  again  ready  to  approve  legislation 
to  ease  the  restrictions  on  political  ac- 
tivities of  Federal  workers. 

Mr.  President,  when  the  Hatch  Act 
was  originally  passed  in  1939.  political 
patronage  was  the  rule  rather  than 
the  exception  for  employment  in  the 
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dvU  service.  The  bil^  prohibited  Feder- 
al employees  from  taking  an  active 
role  in  partisan  political  activities  in 
order  to  ensure  the  civil  service  re- 
mained nonpartisan! 

The  dvll  servioe.  however,  has 
chanced  dramatically  since  the  pas- 
sage of  the  original  bill.  The  patron- 
age ssrstem  no  longer  exists.  The  ma- 
jority of  Federal  Jobs  are  now  filled  by 
the  objective  merit;  system.  We  can 
afford  to  remove  t)ie  restrictions  on 
political  rights  of  Federal  workers 
without  Jeopardizinir  the  quality  and 
effectiveness  of  our  dvil  service. 

The  Supreme  Cojurt  reviewed  the 
constitutionality  of  the  Hatch  Act  in 
1947  and  again  in  1#73.  In  both  cases, 
the  Court  upheld  tne  law  but  recog- 
nized that  the  rights  of  Federal  work- 
ers were  infringed.  In  the  latter  case, 
the  court  comment|ed  that  Congress 
could  "strike  a  better  balance  than  it 
has." 

Hatch  Act  reform  does  precisely 
that.  Under  this  legislation.  Federal 
workers  will  no  longer  be  discouraged 
from  expressing  their  political  beliefs. 
Hundreds  of  thousands  of  civil  service 
workers  will  be  able)  to  do  more  than 
Just  vote  at  the  polls). 

This  legislation  also  decreases  the  al- 
ready unlikely  opportunity  for  coer- 
cion under  the  cunient  merit  system. 
Restrictions  for  on-^time  political  ac- 
tivities are  tightenejd  and  procedures 
for  punishing  those)  who  violate  the 
Hatch  Act  are  strengthened. 

BCr.  President,  tqere  is  no  reason 
why  Federal  workers  should  be  de- 
prived of  their  rights.  They  deserve 
similar  political  rights  as  their  coun- 
terparts In  the  prl^te  sector.  I  sup- 
port the  passage  of  8. 135  and  urge  the 
President  not  to  veto  this  legislation. 

AMKHNIZin!  HO.  1MB 

Mr.  OLENN.  Mr.  President,  what  is 
the  first  vote? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  first  vote[  under  the  previ- 
ous order,  will  occur  on  the  amend- 
ment proposed  by  the  Senator  from 
Delaware,  amendmeht  No.  1585. 

Mr.  OLENN.  Mr.  President,  I  move 
to  table  the  amendment. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTINO  PRBSIDEaiT  pro  tem- 
pore. Is  there  a  ^ficient  second? 
There  is  a  sufficient  Isecond. 

The  yeas  and  nays!  were  ordered. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. AU  time  has  ejxpired.  Under  the 
previous  order,  the  Question  occurs  on 
the  amendment  of  the  Senator  from 
Delaware  [Mr.  Ron]  amendment  No. 
1585.  The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Ohio 
[Mr.  Oixhh]  to  table  the  amendment 
of  the  Senator  frotn  Delaware  [Mr. 
RoTHl.  The  yeas  aiid  nays  have  been 
ordered  and  the  cleric  will  caU  the  roll. 

The  assistant  legislative  cleik  called 
therolL 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Comuo],  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCaim] 
and  the  Senator  from  California  [Mr. 
WiLSOif]  are  necessarily  absent. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  64, 
nays  32.  as  follows: 

[RoUcaU  Vote  No.  fW  Leg.] 
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NOT  VOTINO-3 
Coorad  McCain  WUaon 

So  the  motion  to  lay  on  the  table 
amendment  number  1585  was  agreed 
to. 

Mr.  OLENN.  Bftr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMBWDmimiO.  ISM 

The  PRESIDINO  OFFICER  (Mr. 
Kbwt).  Under  the  previous  order,  the 
question  is  on  agreeing  to  amendment 
No.  1586  proposed  by  the  Senator 
from  Kansas. 

Who  seeks  recognition? 

Mr.  DOLE.  Mr.  President,  I  have 
cleared  this  with  the  majority  leader. 
We  would  like  to  ask  unanimous  con- 
sent for  2  minutes  on  a  side  to  touch 
on  this  amendment. 

The  PRESIDINO  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  DOLE.  Bir.  President,  the 
amendment  prohibits  employees  of 
the  Central  Intelligence  Agency,  the 
Internal  Revenue  Service,  the  Federal 
Election  Commission,  and  the  Justice 


Department  from  giving  a  political 
contribution  to  another  employee,  a 
Member  of  Congress,  or  an  officer  of  a 
uniformed  service.  It  also  prohibits 
such  employees  from  requesting  or  re- 
ceiving political  contributions  from 
any  of  these  persons. 

In  addition,  this  amendment  prohib- 
its such  employees  from  taking  an 
active  part  in  political  management  or 
in  political  campaigns 

The  basic  effect  of  this  amendment 
is  to  exclude  employees  who  work  for 
these  particular  agencies— the  IRS, 
CIA,  FEC,  and  Justice  Department— 
from  the  relaxed  standards  on  parti- 
san political  activity  set  forth  in  S. 
135— and  to  impose  standards  which 
are  the  same  as  such  employees  are 
currently  required  to  abide  by. 

In  short,  Mr.  President,  this  amend- 
ment would  have  the  effect  of  main- 
taining current  Hatch  Act  law  with  re- 
spect to  these  special  Federal  workers. 

ACCESS  TO  CORFIDBmAL  mtOUIATIOIl 

It  is  not  a  secret  limited  to  those 
inside  the  beltway  that  personnel  of 
these  agencies  have  access  to— and 
deal  on  a  regular  basis  with- very  sen- 
sitive information.  IRS.  CIA,  Justice 
Department,  and  even  FEC  employees 
have  access  to  all  kinds  of  Information 
that  is  extremely  personal— such  as  fi- 
nancial records  and  criminal  investiga- 
tlon»— information  that  is  not  intend- 
ed for  public  dissemination  and  that 
would  be  extremely  harmful  and  em- 
barrassing—to say  the  least— if  wrong- 
fully released. 

The  distinguished  Senator  from 
Ohio  has  said  that  these  employees 
are  prohibited  by  law  from  disclosing 
such  Information  and  denies  that 
there  is  anything  to  worry  about.  I  say 
there  is  plenty  to  worry  about. 

To  allow  such  indivldtials  to  actively 
engage  in  partisan  political  activities  Is 
to  expose  them  to  the  temptation  to 
use  whatever  means  are  at  their  dis- 
posal to  advance  their  political  candi- 
date or  their  political  cause— tempta- 
tions that  are  strong  and  emotional 
and  that  would  not  exist  but  for  S. 
135. 

For  more  than  50  years,  such  em- 
ployees have  been  shielded  from  such 
irresistible  temptations.  I  do  not  un- 
derstand why  we  are  seeking  to 
change  a  policy  that  has  historically 
worked  and  continues  to  work  so  well. 

If  S.  135  becomes  law  and  this 
amendment  is  not  part  of  that  law, 
there  wlU  inevitably  be  leaks  and  scan- 
dals and  this  Senate  will  probably  find 
itself  looking  at  leglslaUon  to  fU  the 
many  problems  that  the  passage  of 
this  bill  would  unleash.  This  amend- 
ment fixes  at  least  some  of  those  prob- 
lems. 


I  OPPOSB  S.  IM 

Mr.  President.  I  also  want  to  remind 
all  of  my  colleagues  of  the  letters  from 
the  Attorney  Oeneral.  the  Commis- 
sioner of  the  IRS.  and  the  Chairman 


of  the  FEC  which  I  introduced  into 
the  Rbcors  yesterday.  Each  of  these 
individuals  clearly  and  unequivocally 
stated  his  or  her  opposition  to  S.  135. 

Not  only  is  there  concern  over  the 
impact  that  politics  will  have  on  the 
fair  and  impartial  implementation  of 
Federal  programs  and  Federal  laws, 
but  as  Attorney  Oeneral  Thomburgh, 
Commissioner  Ooldberg,  and  Chair- 
man Elliott  indicate,  the  very  fact  that 
their  employees  will  be  able  to  actively 
engage  in  political  activities  will  un- 
dermine public  confidence  in  the  agen- 
cy's ability  to  do  its  Job. 

In  short.  S.  135  hurts  these  agencies 
by  compromising  the  American  pub- 
lic's perception  of  the  impartially  of 
those  who  are  responsible  for  adminis- 
tering their  day-to-day  affairs. 

If  S.  135  becomes  law,  whenever  the 
IRS  announces  a  controversial  tax 
ruling  or  the  Justice  Department  initi- 
ates a  controversial  investigation,  such 
decisions  would  be  able  to  be  attacked 
as  partisan.  This  is  not  good  for  the 
agencies  or  for  the  American  people.  It 
is  simply  not  good  law. 

SAMS  AMZIfDlfXirT  ATPHOVKD  IH  1»T« 

Finally,  Mr.  President,  I  want  to 
remind  my  colleagues  that  this  is  the 
same  amendment  that  was  cospon- 
sored  by  Senator  Bentseh  and  which 
passed  the  Senate  by  a  vote  of  68  to  23 
back  in  1976  when  the  Senate  was  con- 
sidering Hatch  Act  reform  legislation. 

If  a  strong  majority  of  Senators— a 
majority  that  included  Senators 
BiDEIf ,  BUMPBRS,  Btrd.  Domkhici.  Hat- 
nSLD,      HOLLIHGS,      JOHMSTOIf,      NUIfH, 

Packwood,  Pell.  Roth,  and  Stevxhs— 
thought  this  was  a  good  amendment 
in  1976,  I  do  not  understand  why  it  is 
not  a  good  amendment  today.  The  dis- 
tinguished Senator  from  Ohio  says 
that  the  bill  we  were  considering  in 
1976  was  a  different  bill.  Siu-e  it  was  a 
different  bill  but  this  is  irrelevant. 

The  amendment  approved  in  1976 
basically  kept  IRS,  CIA.  and  Justice 
Department  employees  subject  to  the 
original  standards  set  forth  in  the 
Hatch  Act— the  same  as  my  amend- 
ment. 

The  fact  that  the  bill  we  were  con- 
sidering in  1976  and  S.  135  have  differ- 
ent standards  with  respect  to  political 
partisan  activity  for  other  workers  has 
nothing  to  do  with  the  fact  that  the 
amendment  which  passed  in  1976  and 
the  amendment  we  are  considering 
today  both  limit  the  activity  of  IRS. 
CIA.  and  Justice  Department  person- 
nel in  exactly  the  same  way. 

The  only  difference  is  that  my  cur- 
rent amendment  includes  personnel  of 
the  Federal  Election  Commission 
which  was  not  around  in  1976.  Indeed, 
if  the  FEC  did  exist,  it  would  have 
been  included  in  that  amendment  and 
I  am  sure  that  the  vote  would  have 
been  exactly  the  same. 

COMCLDSIOH 

In  conclusion,  Mr.  President,  I  ask 
that  my  colleagues  carefully  review 


my  amendment  and  they  wiU  see  that 
there  Is  nothing  tricky  or  unusual  in 
it.  All  it  does  is  keep  certain  very  spe- 
cial groups  of  Federal  employees  sub- 
ject to  the  same  rules  they  are  re- 
quired to  follow  today. 

The  policy  reasons  for  this  are  obvi- 
ous and  compelling. 

Even  the  distinguished  Senator  from 
Ohio  has  acknowledged  that  perhaps 
certain  groups  should  be  isolated  for 
special  rules  when  it  comes  to  partisan 
political  activity. 

Senator  Olenh  indicated  that  this 
could  be  effected  by  regulations  issued 
by  the  agencies  themselves.  He  refers 
to  the  Congressional  Research  Service 
study  which  was  introduced  into  the 
Record.  I  say  this  is  not  the  right  ap- 
proach. 

As  the  CRS  study  said,  case  author- 
ity clearly  states  that  there  needs  to 
be  a  statutory  basis  for  the  promulga- 
tion of  such  regulations  and  in  my 
opinion,  S.  135  provides  no  such  basis. 

The  only  way  to  ensure  that  these 
employees  will  not  engage  in  such  par- 
tisan political  activities  is  to  write  it 
into  the  law.  This  is  what  I  urge  my 
colleagues  to  do  when  they  vote  on  my 
amendment. 

In  siunmary.  Mr.  President,  in  1976, 
in  legislation  dealing  with  reform  of 
the  Hatch  Act,  I  offered  an  amend- 
ment to  except  the  Justice  Depart- 
ment, the  CIA.  and  the  IRS.  That 
amendment  carried  by  a  large  majori- 
ty. It  was  cosponsored  by  the  Senator 
from  Texas.  Mr.  Behtsen.  and  those 
who  voted  for  it  included  Senators 
BiDEN.  Bumpers.  Btrd.  Domenici.  Hat- 
field, HoLLnfGS.  Johnston,  Nuwii, 
Packwood,  Pell,  Roth,  and  Stevens. 

The  only  difference  in  this  amend- 
ment today  is  that  I  added  the  FEC. 
They  are  the  ones  who  look  over  our 
shoulders  all  the  time.  I  do  not  think 
we  want  to  politicize  the  FEC. 

I  know  my  colleague  will  say  that 
was  a  different  time  and  a  different 
piece  of  legislation.  But  the  amend- 
ment is  identical  except  for  the  addi- 
tion of  the  FEC. 

Do  you  want  the  CIA  and  the  FBI 
and  the  IRS  and  the  FEC  to  be  politi- 
cized? I  do  not  think  so.  That  amend- 
ment passed— I  do  not  have  the  vote 
here  now— 68  to  23  in  1976.  I  do  not 
believe  anything  has  changed.  I  think 
it  is  a  good  amendment.  I  think  it 
would  help  this  legislation,  and  I  rest 
my  case. 

Mr  LEVIN.  Mr.  President,  I  am 
voting  to  table  the  amendment  offered 
by  the  minority  leader.  Senator  Dole. 

I  cast  this  vote  not  because  I  dis- 
agree with  the  basic  premise  of  the 
amendment  offered  by  my  distin- 
guished colleague.  I  agree  that  it  is  ap- 
propriate and  necessary  that  agencies 
possess  the  authority  to  set  separate 
standards  for  those  employees  of  the 
Federal  Government  who  operate  in 
sensitive  areas  and  are  privy  to  sensi- 
tive information.  However,  those  agen- 


cies currently  have  the  authority  to 
use  their  own  discretion  to  restrict  po- 
litical activity  by  regulation.  In  fact, 
its  also  my  understanding  that  the 
Federal  Election  Committee  and  the 
Department  of  Justice  currently 
impose  tougher  restrictions  on  certain 
sensitive  employees  than  those  im- 
posed by  the  current  Hatch  Act  law. 

S.  135  does  nothing  to  change  that 
authority  of  the  agencies  and.  there- 
fore, would  continue  the  ability  of 
these  agencies  to  set  i4}propriate  and 
effective  standards  for  individiials  em- 
ployed in  sensitive  areas. 

Therefore,  it  would  be  redundant  at 
best  and  confusing  at  worst  to  pass  the 
amendment  offered  by  Senator  Douc. 
Under  S.  135  the  authority  currently 
provided  to  agencies  with  regard  to 
sensitive  employees  would  remain  in 
place  and  I  encourage  agencies  to  re- 
sponsibly use  this  authority  to  ensure 
that  sensitive  Government  activities 
and.  as  a  result,  the  American  public  is 
protected. 

Kir.  BIDEN.  Mr.  President,  in  1976  I 
voted  in  favor  of  a  Dole  amendment  to 
a  Hatch  Act  reform  bill  which  would 
have  excluded  employees  of  the  Jus- 
tice Department.  Central  Intelligence 
Agency,  and  the  Internal  Revenue 
Service  from  reforms  of  the  Hatch 
Act.  I  believed  it  was  imwise  to  permit 
employees  of  agencies  with  access  to 
confidential  information  on  individual 
Americans  to  engage  freely  in  partisan 
political  activity  including  the  solicita- 
tion of  campaign  contributions  from 
individuals.  Today,  however,  I  am 
voting  against  the  similar  Dole  amend- 
ment to  S.  135  which  now  also  ex- 
cludes Federal  Election  Commission 
employees.  The  tighter,  more  restric- 
tive reforms  in  S.  135  than  in  the  1976 
bill,  in  combination  with  laws  on  the 
books  to  prohibit  Federal  employees 
from  misusing  the  influence  of  their 
offices,  reassure  me  that  the  Dole 
amendment  is  not  required  on  the 
pending  legislation. 

The  1976  bill  would  have  allowed 
Federal  employees  to  solicit  campaign 
contributions  from  other  individuals. 
S.  135,  prohibits  Federal  employees 
from  soliciting  or  accepting  a  political 
contribution  from  anyone  other  than 
another  member  of  the  employee's 
union. 

Currently,  all  Federal  employees  are 
prohibited  from:  First,  soliciting  or  ac- 
cepting a  political  contribution  from 
anyone  other  than  a  member  of  the 
same  Federal  employee  organization; 
second,  using  official  influence  or  au- 
thority for  political  purposes:  and 
third,  disclosing  confidential  Govern- 
ment information.  (18  U.S.C.  201.  203. 
205.  207.  208.  209;  18  UJ5.C.  594.  595. 
600.  6U1.  606;  and  18  U.S.C.  1905.  2071; 
5  U.S.C.  552a.) 

Internal  Revenue  Service  employees 
are  subject  to  criminal  penalties  if 
they:  First,  receive  anything  of  value 
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for  the  ctmipraniiM,  adjustment,  or 
settlement  of  a  chirge:  and  second. 
^hfrirMriny  tax  retui^  information.  (26 
n.S.C.  7214;  and  26  nJS.C.  6103.) 

In  addition,  the  Commissioner  and 
employees  of  the  Federal  Election 
Commission  are  prohibited  from  pub- 
licly supporting  a  candidate  subject  to 
the  JuriadicUon  of  the  FBC.  (5  U.S.C. 
7324etseq.) 

Therefore.  I  am  voting  against  the 
Dole  amendment  because  I  believe 
current  law  and  the  differences  in  this 
bill  versus  the  1976  bill  are  sufficient 
to  assure  me  that  my  previous  con- 
cerns have  been  addressed. 

Mr.  OLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  might  use. 

The  minority  leader's  remarks  in- 
cluded a  reference  to  a  similar  amend- 
ment passed  in  1976.  He  did  not  men- 
tion, however,  that  his  amendment 
was  to  a  bill  that  would  have  aUowed 
Federal  employees  to  solicit  money 
from  the  general  public  That  is  illegal 
under  S.  135. 

It  would  also  havej  allowed  Federal 
employees  to  run  for  partisan  political 
office,  which  is  also  illegal  under  S. 
135.  A  similar  amendment  to  that  of 
the  minority  leader  involving  intelli- 
gence agency  employees  was  consid- 
ered by  the  Governmental  Affairs 
Committee  during  Its  markup.  The 
amendment  was  defeated  in  committee 
because  the  biU  does  not  allow  any 
Federal  employee  to  raise  money  from 
the  public  in  any  event  or  to  hold  par- 
tisan poUtical  office. 

So  except  for  these 
little  reason  to  restrict  intelligence 
agency  employees  or  IRS  employees, 
any  other  Federal  employees  from 
other  kinds  of  pollticial  activities— mis- 
conduct on  their  pait.  using  informa- 
tion from  their  agencies  is  already  cov- 
ered under  other  legislation. 

To  sum  it  up.  the  JDole  amendment 
should  be  defeated  because  it  address- 
es a  problem  that  does  not  exist.  It  Is 
applicable  to  a  15-year-old  bill  that  is 
different  in  very  major  respects  from 
S.  135.  I 

I  yield  back  the  remainder  of  my 
time. 

Mr.  DOLE.  Mr.  Fresident.  let  me 
repeat,  the  amendment  Is  the  same. 
Tou  can  still  solicit  if  you  do  not  have 
this  exception.  IRS  employee  union 
members  can  solicit  other  members  of 
the  same  employee  union.  Tou  can 
still  be  active  politically,  heading  polit- 
ical organizations.  I  do  not  really  be- 
Ueve  It  belongs  in  this  biU.  I  hope  that 
we  would  not  table— I  guess  the  Sena- 
tor is  going  to  move  to  table— the 
amendment.  I  think  it  would  be 
making  a  big  mistake 

Mr.  OLENN.  Mr.  President.  I  move 
to  table  the  amendment^ 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Ohio  moves  to  table. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 


activities  there  is 


The  PRE8IDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  najrs  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  wlU  call  the  roll. 

The  bUl  clerk  caUed  the  roll. 

Bfr.  SIBCPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCaih] 
and  the  Senator  from  California  [Mr. 
Wilsoh]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilsoh]  would  vote  "no." 

The  result  was  announced— yeas  51. 
najrs  46,  as  follows: 

(RoUcaU  Vote  No.  81  Leg.] 


Adama 

Baucua 

Bentaen 

Blden 

Blngainan 

Bradley 

BraMU 

Bryan 

Bumpen 

Burdlck 

Byrd 

Oomd 

Crmnston 

DMChle 

DeCondnl 

Dodd 

Eson 


Arustrons 

Bond 

Boren 

BoKhwtU 

Bum* 

Chafce 

CoaU 

Cochrmn 

Cohen 

D'Amato 

Danforth 

Dixon 

Dole 

Domenld 

Durenberger 

Oarn 


McCain 


TEAS-SI 

Pord 

Fowler 

Olann 

Oore 

Harfcin 

HatfleM 

Inouye 


UltcheU 

Moynltian 

Nunn 

l^ckwood 

PeU 


Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberf 

iMhy 

Levin 

Uebermao 

lletienbaum 

NAYS— 4« 

Oortoo 

Oraham 

OranuB 

OraMiey 

Hatch 

HefUn 

Heina 

HelnM 

HoUlnci 

Humphrey 

Jeffordi 

irafhaiiin 


Lott 


Held 

Rlecle 

Rotob 

Rockefeller 

Sanford 

Sarbanes 

Saaaer 

Simon 

Steveni 

Wlrth 


lleOure 

McConneU 

Murfcowakl 

Nlcktaa 

Prewter 

RoUt 

Rudman 

Shelby 

SImpaon 

Specter 

Symma 

Thurmond 

Wallop 

Warner 


NOT  VOTINO-2 
WUaon 


So  the  motion  to  table  amendment 
No.  1586  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

BCr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HO.  1SS7 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Wyoming. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  OLENN.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  siifficient  second.  The 
clerk  wUl  caU  the  rolL 


The  assistant  legislative  clerk  caUed 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [BCr.  McCaihI 
and  the  Senator  from  California  [Mr. 
Wilsoh]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilsoh]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  are  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  61. 
nays  36.  as  follows: 

[RoUcaU  Vote  No.  82  Leg] 


TEAS— 61 


Baucua 

Bentaen 

Blden 

Blngaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranaton 

D'Amato 

Daachle 

DeCooeinl 

Dixon 

Dodd 

Domenld 

Durenberger 


Armatronc 

Bond 

BoachwlU 

Buma 

Cliafa* 


Lieberman 


Cochran 

Cohen 

Danforth 

Dole 

Oam 

Oorton 


McCain 


NAYS-38 

Oramm 

Oraaaley 

Hatch 

Helm 

Belma 

Humphrey 

ITaf  haiim 

LoU 


MlkuMd 

MltcheU 

Moynlhan 

Nunn 

PeU 

Pryor 

Reid 

Rledc 

Robb 

Rockefeller 

Sanford 

Sarbanea 

Saaaer 

Shelby 

Simon 

Wamer 

Wlrth 


Murko«nkl 

Nicklea 

Packwood 

Preaaler 

Roth 

Rutknan 


MeClure 
McConneU 


Specter 

Stevena 

Symma 

Thurmond 

WaUop 


NOT  VOTINO-a 

WUaon 


So  the  motion  to  lay  on  the  table 
amendment  No.  1587  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LIEBERMAN.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
pjn. 

Thereupon,  the  Senate,  at  12:55 
pjn..  recessed  until  2:15  pjn.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  SAHPoao]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  North  Carolina,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  GLENN.  BCr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AimnHaaiT  ho.  !>•■ 
Ux.  GLENN.  Mr.  President,  the  dis- 
tinguished Senator  from  Kansas,  the 
minority  leader,  had  an  amendment 
that  I  was  prepared  to  accept  with  a 
small  change  which  had  been  made.  I 
want  to  compliment  him  on  doing 
what  he  is  doing  because  he  toughens 
up  on  violations  of  people  who  have 
been  determined  by  the  Merit  Systems 
Protection  Board  to  have  violated  on 
two  occasions  any  provision  of  the  law 
of  this  title.  If  people  have  violated  it 
twice,  then  they  will  be  removed  from 
employment,  and  that  is  that. 

That  particular  person  would  not  be 
able  to  hold  any  position  as  an  em- 
ployee of  the  Government.  Elected  po- 
sition would  be  all  right  if  the  people 
so  decide.  That  is  fine.  My  only  con- 
cern with  this  was  that  the  Merit  Sys- 
tems Protection  Board,  normally  has 
recourse  to  the  courts. 

If  you  are  convicted  under  BASPB.  or 
you  are  called  for  a  violation,  you 
would  have  a  right  to  appeal  that  into 
the  Federal  court  system  and  have  it 
before  a  Judge  and  Jury.  We  wanted  to 
make  certain  that  protection  for  em- 
ployees was  still  in  this. 

The  distinguished  minority  leader, 
the  author  of  the  amendment,  sug- 
gMted  that  we  Just  add  a  little  sen- 
tence to  it:  "Such  removal  shall  not  be 
effective  untU  all  available  appeals  are 
final." 

That  is  excellent.  I  think  it  is  a  good 
addition  to  this  effort.  We  will  be 
happy  to  accept  it. 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
Ohio  [Mr.  Gldtn]  for  his  cooperation 
and  his  staff  working  with  staff  on  our 
side  to  make  the  necessary  change.  I 
do  believe  it  is  an  amendment  that 
should  be  adopted. 

My  view  of  this  bill  is  I  may  not  sup- 
port it,  but  if  it  is  going  to  happen.  I 
want  to  make  sure  it  is  in  the  condi- 
tion that  it  should  be:  To  protect  cer- 
tain groups,  and  also  make  certain 
someone  in  this  case  who  violates  the 
law  and  through  all  the  appeals  is  still 
found  guilty  of  a  violation  twice,  then 
that  person  no  longer  serve  in  the 
Government.  This  amendment  will 
mi^*  that  provision.  I  am  pleased  it 

will  be  accepted.  

The  PRESIDING  OFFICER.  The 
modification  has  not  yet  reached  the 
desk. 

AMKHSMBrr  HO.  IBS*.  AS  MODIFIXD 

Mr.  DOLE.  I  send  the  modification 
to  the  desk. 


The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  6.  insert  between  lines  3  and  4 
the  following  new  section: 


"t  732*.  PenaHlca 

"Any  employee  who  has  been  detennlned 
by  the  Merit  Systems  Protection  Board  to 
have  vloUted  on  two  occasions  any  provision 
of  section  7323  or  7324  of  this  tiUe,  shall 
upon  such  second  deteiminatlon  by  the 
Merit  Systems  Protection  Board  be  removed 
from  such  employee's  position,  in  which 
event  that  employee  may  not  thereafter 
hold  any  position  (other  than  an  elected  po- 
sition) as  an  employee  (as  defined  in  section 
7322(1)  of  this  title).  Such  removal  shall  not 
be  effective  untU  all  available  appeals  are 
finaL". 

On  page  6,  insert  between  lines  11  and  12, 
immediately  after  the  matter  preceding  line 
12.  the  following: 
"7326.  Penalties." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1588).  as  modi- 
fied, was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  DIXON  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Illinois. 

Blr.  DIXON.  Mr.  President,  if  the 
distinguished  manager  has  a  moment 
before  he  moves  to  the  next  amend- 
ment, I  ask  unanimous  consent  to 
speak  briefly  on  another  subject  unre- 
lated to  the  bill  as  in  morning  busi- 
ness.   

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 


CONTINUING  TURF  WAR:  SEC 
AND  CPTC 

Mr.  DIXON.  Bilr.  President.  I  hope 
the  majority  leader,  who  I  see  leaving 
the  floor,  could  hear  this  Just  for  one 
moment  because  it  is  a  matter  of  inter- 
est to  the  administration,  I  thliik,  and 
the  distinguished  Republican  leader  is 
one  who  has  always  been  willing  to  ex- 
press his  own  point  of  view.  I  think 
many  times  that  is  beneficial  to  the 
administration,  and  they  have  learned 
a  great  many  things  from  the  Republi- 
can leader,  who  I  consider  to  be  one  of 
the  well-informed  Members  of  the 
Congress  on  this  and  other  subjects. 

I  hold  in  my  hand,  Mr.  President,  a 
story  which  will  now  appear  in  news 
media  around  the  country,  and  I 
would  like  to  read  from  it  a  little  to 
inform  my  colleagues  about  this  con- 
tinuing argument  about  a  turf  war  be- 
tween New  York  and  Chicago  and  the 


question  of  whether  the  SEC  ought  to 
gobble  up  the  CFTC  or  whether  there 
should  be  s(Hne  major  btireaucracy 
over  the  SEC  and  the  CFTC. 
I  quote  directly  from  the  story: 
The  shadow  financial  regulatory  commit- 
tee has  advised  against  a  merger  of  the  Se- 
curities and  Exchange  Commlaion  with  the 
Commodity  Futures  Trading  Oommisston. 

A  single  regulator  would  tend  to  stifle  in- 
novation in  flnandal  markets  oomUnlng  the 
two  agencies  wouldn't  address- 
Would  not  address.  I  underscore 
any  of  the  problems  cited  by  critics  of  the 
existing  regime,  the  group  sakL 

The  shadow  committee,  composed  of  aca- 
demics and  industry  participants— 

In  other  words.  Mr.  President,  the 
people  who  know,  not  the  people  in 
Government,  the  people  who  know, 
academics  and  industry  participants,  meets 
periodically  to  discuss  topics  poiding  before 
financial  regulatory  agencies  and  publishes 
its  conclusions  in  the  foim  of  posltkm 
papers. 

Cmninenting  on  a  piece  of  legislation 
pending  on  Capitol  Hill  that  would  merge 
the  SEC  and  the  CFTC  into  a  single  agency 
to  be  called  the  Markets  and  Trading  Com- 
mission, the  committee  said  it  couldnt  iden- 
tify- 

I  want  to  stress,  it  couldnt  idmtif y— 
any  serious  problems  that  would  be  reme- 
died by  such  an  arrangement. 

"The  current  regulatory  framework  has 
fostered  a  competitive  and  innovative  finan- 
cial system."  the  panel  said,  adding  that 
while  some  regulatory  ineffideneles  may 
exist  in  the  prevailing  setup,  they  are  a 
fwi^ii  price  to  pay  for  the  innovative  mar- 
kets that  have  devekvied. 

In  general,  the  shadow  committee  oo- 
chaired  by  George  Kaiifiiian.  a  Loyola  Uni- 
versity of  Chicago  profenor.  and  Lawrence 
Connel.  a  Uwyer  with  Pratber.  Seeger.  Doo- 
litUe.  and  Farmer,  said  it  believes  that  mar- 
kets governed  by  a  monolith  regulatory 
structure  display  less  innovation  and  "com- 
petitive creativity"  than  do  those  which  are 
not  so  regulated. 

I  also  said  that  given  Uw  SBCs  past 
record,  it  amiears  highly  unlikely  that  many 
successful  markets  in  nnandal  futures 
would  have  been  bom. 

This  is  a  committee  outside  the  Gov- 
ernment, Vtt.  President,  may  I  say  to 
my  distinguished  friend,  the  Republi- 
can leader,  who  has  shown  an  incisive 
attitude  about  this  in  the  past. 

Again,  it  also  said: 

SEC  Chairman  Richard  Breeden  has  re- 
cently lieen  attempting  to  make  exactly  the 
opposite  case,  arguing  that  sidit  Jurisdiction 
between  stocto  and  their  derivative  prod- 
ucts is  impeding  innovatlmi. 

"We  think  that  in  fact  is  the  reverK  of  re- 
ality," said  committee  member  Franklin  Ed- 
wards, a  Columbia  University  professor. 

Mr.  President.  I  am  so  pleased  that 
my  dear  friend,  the  distinguished  Re- 
publican leader,  is  kind  enough  to 
have  stayed  and  listened.  I  Just  want 
to  say  to  this  administration  again,  it 
is  listening  to  people  within  the  ad- 
ministration who  want  to  get  involved 
in  a  turf  war  between  the  dty  of  New 
York  and  the  city  of  Chicago  and  two 
different  maikets.  Every  single  sensi- 
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ble.  intelligent  analysis  of  the  situa- 
tion by  everybody  in  the  industry,  all 
the  scholars,  all  the  academicians  who 
have  looked  at  it.  says  that  we  have 
become  innovative,  we  tiave  become 
competitive,  we  have  become  the 
strongest  market  in  the  world  because 
we  are  doing  it  right.  Why  do  we  want 
to  fix  something  that  is  not  broke? 

Everytime  I  go  to  town  meetings 
back  home,  people  get  telephone  bills 
out  of  their  pocket  and  say.  "How 
come  they  fixed  the  telephone  system: 
it  always  worked  better  before.  Every- 
time we  have  something  that  works 
good,  we  go  try  to  fix  It." 

Mi.  President,  we  hAve  the  best  mar- 
kets in  the  world.  Thje  Japanese  copy 
from  us.  and  even  after  copying  they 
are  not  as  good  in  this  kind  of  a  mar- 
ketplace. Everybody  wants  to  change 
it.  Why  do  they  want  to  change  it? 

Mr.  President.  I  only  want  to  con- 
clude by  saying  here  is  a  study.  I 
expect  the  administration  will  see  this 
study.  I  hope  that  my  friends  in  Treas- 
ury and  the  SEC  and  other  places  who 
are  advocating  this  ill-conceived  Idea 
will  read  this  study  as  well.  It  Is  a  pro- 
foundly bad  idea. 
Mr.  DOLE.  WiU  the  Senator  yield? 
Mr.  DIXON.  I  thank  the  Senator.  I 
do  jrleld.  may  I  say  to  my  friend  from 
Kansas. 

Mr.  DOLE.  I  agree  with  the  article 
Just  referred  to,  and  Certainly  I  think 
a  merger  would  be  a  total  mistake.  It 
would  stifle  competition.  I  do  believe 
that  this  is  not  going  to  happen. 

Now,  there  are  somre  other  options 
that  the  administration  has  talked 
about.  I  have  been  in  <^ntact  with  the 
Treasury  Secretary;  I  feel  strong 
about  this.  I  told  him  I  want  to  be 
helpful,  but  I  did  not  think  I  saw  any- 
thing so  far  that  look^  as  if  it  might 
be  of  interest.  There  may  be  some 
areas  we  can  compromise  to  make  cer- 
tain that  some  of  the  fears  that  the 
Secretary  of  the  Treasury  has  will  not 
arise. 

I  have  disctissed  that  with  the  Sena- 
tor from  Illinois  and  Members  who 
have  an  interest  from  Chicago.  But  I 
certainly  share  the  view  that  as  far  as 
the  merger  is  concenied,  that  is  not 
going  to  happen.  In  my  view,  there 
would  not  be  support:  there  would  be 
bipartisan  opposition,  and  I  would  be 
pleased  to  Join  the  Sejnator  from  Illi- 
nois. 

Mr.  DIXON.  Mr.  President,  I  only 
want  to  say  in  response  that  the  Sena- 
tor from  Kansas,  the  distinguished  Re- 
publican leader,  luiowa  of  my  personal 
affection  and  my  high  regard  for  him 
and  my  view  of  his  outstanding  service 
to  his  SUte  and  this  Nation. 

I  thank  him  for  that  response,  and 
say  again,  in  conclusion,  that  I  think 
this  is  perhaps  the  wont,  most  ill-con- 
ceived idea  I  have  ever  heard  around 
this  place,  and  I  hope  that  some  who 


continue  to  return  to  i 


sion  before  every  forum  would  aban 
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on  every  occa- 


don  the  idea,  get  the  country  moving 
forward  again,  and  turn  their  atten- 
tion to  other  matters  of  greater 
import. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  GORE.  Mr.  President,  parlia- 
mentary inquiry.  Is  it  necessary  to  ask 
unanimous  consent  to  speak  as  if  in 
morning  business? 

The  PRESIDING  OFFICER.  Yes. 
the  Senator  will  have  to  ask  unani- 
mous consent. 

Mr.  GORE.  I  ask  unanimous  consent 
to  speak  as  if  in  morning  business  for  7 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STRATEGIC  WEAPONS 
DECISIONS 

Mr.  GORE.  BCr.  President.  I  rise  in 
order  to  draw  the  attention  of  my  col- 
leagues to  a  brandnew  report  Just  pre- 
pared by  the  Congressional  Research 
Service.  It  is  enUtled  "BaUistic  Missile 
Forces  Under  START.  Critical  Issues 
for  Congress  in  FY  1991."  It  answers  a 
request  that  I  put  to  the  Library  of 
Congress  for  an  analsrsis  of  how  the 
prospective  START  agreement  im- 
pinges upon  decisions  about  strategic 
weapons— decisions  that  we  will  soon 
face  in  Congress. 

The  report  also  contains  a  short  but 
extremely  interesting  section  which 
looks  ahead  at  aspects  of  a  follow-on 
agreement  to  START,  or  START  II.  in 
terms  of  its  possible  impact  on  deci- 
sions which  will  soon  occupy  us. 

Although  Soviet  strategic  forces  are 
outside  the  scope  of  CRS's  report,  let 
me  begin  there.  We  have  been  told  al- 
ready that  the  Soviet  Union  appears 
to  be  shaping  its  strategic  forces 
around  the  limitations  it  anticipates 
will  be  part  of  a  START  agreement. 
This  means  that  their  decisions  about 
specific  weapons  are  part  of  a  com- 
plete concept  for  Soviet  strategic 
forces. 

If  the  Soviets  are  really  proceeding 
in  this  manner,  their  approach  stands 
in  sharp  contrast  to  our  own.  Neither 
the  administration  nor  the  Congress 
has  begun  to  make  plans  for  our  stra- 
tegic forces  that  reflect  the  numerical 
limits  of  a  START  agreement.  And  yet 
if  we  get  such  a  treaty  and  if  we  do  not 
take  START  into  account,  then 
choices  we  shall  be  malting  over  the 
next  year  can  commit  us  to  costly  and 
avoidable  steps  in  the  future.  We  can 
also  discover  that  myopic  planning  can 
impair  negotiating  approaches  the 
United  States  may  wish  to  pursue  for 
strategic  arms  agreements  beyond 
START L 

We  need  to  pay  attention  to  the 
arithmetic  of  START.  Under  START, 
the  United  States  will  have  a  limit  of 
4,900  ballistic  missile  warheads  and  it 
will  probably  have  7  years  in  which  to 
reach  that  total.  However,  even  if  the 


United  States  gets  rid  of  all  its  war- 
heads on  older  sulnnarine-launched 
ballistic  missiles  and  all  of  the  Minute- 
man  II's  we  will  have  difficulty  accom- 
modating the  4.900  limit  to  our  mod- 
ernization plans. 

Under  these  plans  and  taking  into 
account  retirements,  the  Air  Force 
could  end  up  with  a  force  comprising 
at  least  2,000  ballistic  missile  war- 
heads. At  the  same  time,  the  Navy  is 
planning  a  submarine  launch  force  of 
over  4,000  warheads.  Clearly,  some- 
thing has  to  give. 

Moreover,  the  onset  of  this  problem 
is  not  very  far  in  the  future.  We  will 
be  committed  to  a  forced  tradeoff  be- 
tween land-based  and  sea-based  s}rs- 
tems  as  of  the  moment  the  United 
States  deploys  its  15th  Trident  subma- 
rine. The  money  for  that  submarine 
was  appropriated  several  years  ago.  It 
is  expected  to  enter  the  force  in  about 
5  years. 

In  fact,  as  you  will  recall.  Mr.  Presi- 
dent, the  Navy  wants  to  be  able  to 
have  12  Trident  boats  accountable 
under  START.  Ten  are  already  in 
service.  Congress  has  authorized  full 
funding  for  the  construction  of  the 
next  seven,  and  the  fiscal  year  1991 
budget  request  includes  funds  for  the 
18th  boat  and  long  lead  fimds  for  the 
19th  and  20th.  We  can.  of  course, 
worry  about  the  implications  of 
START  for  our  weapons  programs 
after  a  START  agreement  is  in  force. 
But  if  we  do  this,  there  is  a  risk  that 
we  will  have  to  do  some  very  drastic 
things.  For  example,  if  we  deploy  21 
START-accountable  Trident  subma- 
rines, the  Congressional  Research 
Service  points  out  that  the  mathemat- 
ics of  a  START  agreement  require 
that  our  ICBM  force  be  cut  from 
today's  level  of  2.450  to  less  than  900 
warheads. 

Under  these  circimistances.  the 
United  States  would  be  heavily  de- 
pendent on  its  future  force  of  SLBM's 
to  carry  out  all  kinds  of  missions  for 
ballistic  missiles.  We  would  be  putting 
all  of  our  eggs  in  one  basket.  And 
there  is  reason  for  some  discomfort 
with  that  idea.  Based  on  factors  such 
as  the  need  to  assiune  certain  improve- 
ments in  the  performance  of  SLBM 
forces,  the  need  to  assume  that  future 
SLBM  forces  never  experience  any  se- 
rious systemic  failures,  and  the  need 
to  assume  that  our  submarine  forces 
cannot  indefinitely  be  as  survivable  at 
sea  as  they  are  today,  with  all  of  the 
advances  in  science  and  technology,  it 
would  be  foolhardy  to  assume  that 
submarine  survivability  wiU  continue 
indefinitely  Just  as  it  exists  today. 

In  light  of  these  concerns,  it  would 
t>e  theoretically  possible  to  design  a 
force  posture  that  favors  ICBM's 
rather  than  sea-based  missiles.  CRS 
presents  a  case  for  such  an  opticm.  but 
I  think  it  is  there  mainly  for  the  sake 
of  completeness.  We  are  much  more 


likely  to  look  for  practical  guidance  to 
a  third  model  option  presented  by 
CRS.  which  would  continue  roughly 
the  present  ratio  of  land-  and  sea- 
based  ballistic  missile  warheads.  Under 
this  option,  the  United  States  would 
end  up  with  1.400  ICBM  warheads  and 
no  more  than  18  START-aooountable 
submarines. 

Some  will  regard  this  approach  as 
attractive  because  it  allows  the  United 
States  to  spread  mission  requirements 
across  a  broader  base  of  weapons.  As  I 
mentioned  earlier,  however,  funds  for 
the  18th  Trident  submarine  may  weU 
be  approved  by  the  Congress  during 
the  coming  year.  After  that,  with  each 
successive  Trident  that  Congress  ap- 
proves, the  less  accessible  CRS'  third 
option  becomes  and  the  more  firmly 
we  will  commit  the  strategic  forces  of 
the  United  SUtes  to  a  fundamental  re- 
alignment of  missions. 

There  are  ways  to  offset  that  prob- 
lem. For  example,  we  are  seeking  to 
negotiate  an  agreement  with  the  Sovi- 
ets whereby  the  wei^wns  attributable 
to  the  two  or  three  ballisUc  mlssUe 
submarines  that  will  be  in  drydock  at 
any  time  will  not  count  against 
START  totals.  Even  if  we  agree  with 
this,  however,  we  need  to  take  note 
that  Congress  is  entering  a  zone  of  de- 
cision on  strategic  forces  within  which 
START  totals  matter  a  great  deaL 

Meanwhile,  it  is  fair  to  say  that  talks 
on  a  second  START  negotiation  have 
already  begun.  The  Indications  are 
that  if  we  actually  get  into  such  a  ne- 
gotiation in  earnest,  which  I  expect  we 
will  later  this  year,  both  sides  might 
be  Interested  not  only  in  further  re- 
ductions but  in  deBORVing  some  por- 
tion of  their  ballistic  missile  forces. 
Indeed.  Soviet  spokesmen  have  al- 
ready said  on  numerous  occasions  that 
will  be  their  objective.  The  Scowcroft 
Commlaalon  years  ago  pointed  the 
United  SUtes  In  that  direction  as  weU. 
In  any  event.  If  that  happens,  there 
are  already  some  things  we  need  to  be 
tfiinkifig  about  in  connection  with 
pending  decisions  on  strategic  weap- 
ons. VOT  example,  even  If  we  only  have 
another  1,000  ballistic  mIssUe  war- 
heads from  START  levels,  there  could 
be  serious  problems  ahead  for  us.  de- 
pendhig  upon  what  weapons  Congress 
funds  In  the  near  future. 

8tu>pose.  for  the  sake  of  argument, 
we  opt  now  for  a  force  of  21  START- 
aooountable  Trident  submarines.  Then 
a  very  modest  follow-on  reduction 
agreement  would  force  us  to  destroy  at 
least  3  Trident  submarines  In  order  to 
make  the  new  totaL  This  assumes  that 
we  also  wind  up  with  an  ICBM  force 
of  Just  SOO  warheads  concentrated  on 
only  50  MX  missiles,  period. 

These  numbers  give  us  a  disquieting, 
but  useful  and  timely,  warning.  The 
decisions  Congress  is  shortly  going  to 
make  must  not  only  fit  intelligently 
into  a  START  agreement,  but  must 
potentially  accommodate  a  range  of 


possible  options  for  a  START  n  agree- 
ment, a  follow-on  agreement.  Not 
every  force  posture  that  fits  well  Into 
START  will  fit  weU  into  START  H. 
Any  option  that  works  well  only  in 
START  but  that  clearly  does  not  offer 
flexibility  for  the  longer  term  should 
be  filtered  out  now  to  avoid  wasting 
money  and  effort.  Any  option  that 
works  well  both  in  START  and  which 
also  offers  us  flexibility  in  a  subse- 
quent negotiation.  START  II  negotia- 
tion, is  one  that  ought  to  interest  us  a 
great  deal  right  now. 

In  this  connection,  I  draw  one  very 
important  conclusion  from  my  reading 
of  CRS'  analysis  of  the  potential 
follow-on  agreement,  tentative  as  that 
analysis  is.  The  conclusion  I  draw  \b 
that  the  United  States  will  need  the 
flexibility  and  siuirtvability  of  single- 
warhead,  mobile  ICBM's  as  the  means 
to  organize  a  balanced  nuclear  deter- 
rent in  a  successor  agreement  to 
START. 

From  this  I  conclude  that  any  deci- 
sion that  Congress  makes  which  elimi- 
nates this  option  now  not  only  weak- 
ens the  forces  we  will  have  after  a 
START  agreement,  but  casts  a  long 
and  spreading  shadow  over  our  ability 
to  pursue  strategic  arms  control 
beyond  START. 

At  any  rate.  Mr.  President,  let  me 
conclude  by  urging  my  colleagues  to 
turn  their  attention  to  this  CRS 
report.  Unlike  so  many  other  docu- 
ments, it  is  not  an  analysis  of  where 
we  went  wrong;  it  is  a  warning  about 
mistakes  we  may  yet  make  and  an  op- 
portunity to  avoid  making  those  mis- 
takes. 

I  ask  unanimous  consent  that  the 
text  of  the  CRS  Report  be  printed  in 
the  RaooRD.  It  is  not  very  long.  I  com- 
mend It  to  the  attention  of  my  col- 
leagues. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoKO,  as  follows: 
[CRS  Report  for  Congress.  May  3,  IMOl 
Ballistic  U*— wj  Foacn  nin«  START: 
CuncAL  IssuB  FOB  Coinatns  m  FT  IMl 
(By  Amy  P.  Woolf,  Steven  A  HOdreth.  J<m- 
sthan  Medalla.  Paul  Zlnsmeister.  Foreign 
Affairs  mnd  National  Defense  Division) 


suiaiAaT 
The  United  SUtes  and  Soviet  Union  will 
probably  complete  a  START  agreement 
before  the  end  of  1900.  Aooordinc  to  the 
framework  cuirently  under  negotiatton.  this 
acreement  wiU  limit  the  United  States  and 
Soviet  Union  to  4.900  wartieads  an  ballistic 
miMQes.  The  United  States  currently  de- 
ploys over  8.000  warheads  on  iU  intenxmU- 
nental  ballistic  mlasilea  (ICBMa)  and  aea- 
Uunched  ballisUc  miasaea  (SLBlia).  If  the 
Air  Vmct  and  Navy  proceed  with  their 
planned  strategic  modnnlsation  inograms. 
the  United  States  will  exceed  the  4.900  limit 
throu^out  the  1990s,  even  if  it  diamantlcB 
lU  oldest  ballistic  mlaOe  systems.  Conse- 
quently, the  United  States  will  apparently 
have  to  alter  its  planned  modernisation  pro- 
grams io  that  it  can  reduce  the  number  of 
warheads  on  ite  ballistic  mlaaes. 


This  report  identifies  three  hypothetical 
ballistic  missile  forces  that  the  United 
States  ml^t  deploy  tmder  a  START  agree- 
ment and  reviewi  how  the  strategie  modem- 
izatioa  programs  mli^t  diange  to  aooommo- 
date  these  forces.  The  Flndiiics.  on  pages  8 
and  3  of  this  report,  summarise  these  f onea. 
These  three  forces  presume  that  the  United 
States  would  deploy  all  4.900  baUlstle  mis- 
sile waiheads  permitted  by  START.  It  also 
presumes  that  the  military  distinctions  be- 
tween ICBMs  and  SIAMs  would  narrow  as 
mobile  ICBMs  aoqulre  the  survlrabOlty  usu- 
ally aawdated  with  SLBMs  and  Trident 
submarines  and  D-6  missiles  aoqulre  the  ac- 
curacy and  respoosiveiiesB  usually  associat- 
ed with  ICBMs.  Consequently,  the  r^ort 
f.m,m,.^mm  that  csch  force  could  provide  the 
United  States  with  a  credible  deterrent, 
even  thous^  they  include  widely  different 
mixes  of  ICBM  and  SIAM  warheads. 

In  the  first  force,  the  United  States  would 
«w.phMi».  8I3MS  and  shandy  reduce  the 
number  of  warheads  carried  on  its  ICBMs. 
Tlie  Navy  would  be  aUe  to  proceed  with  lU 
planned  Trident  modernisation  program. 
With  4.032  wartieads  deployed  on  survtvaUe 
SLBMm.  the  United  States  might  not  need 
to  deploy  mobUe  ICBMs  to  improve  the  sor- 
vlvabQlty  of  land-based  forces.  In  the  second 
f oroe.  the  United  States  would  emphasiw 
ICBMs  and  sharply  reduce  the  number  of 
warheads  carried  <m  Trident  submarines.  To 
match  the  number  of  survtvaUe  warheads 
deployed  in  the  first  force,  the  Air  Force 
would  have  to  deploy  both  planned  mobile 
ICBMs.  With  fewer  than  3.000  SIAM  war- 
heads, the  Navy  would  have  to  reduce  either 
the  planned  number  of  Trident  submarines 
in  the  fieet  or  the  number  of  warheads  car- 
ried on  each  submarine.  In  the  third  foroe. 
the  United  States  would  maintain  a  balance 
of  ICBM  and  SLBM  warheads  similar  to  the 
balance  in  the  force  today.  This  foree  would 
include  a  ireater  number  of  survivable 
SLBM  wartieads  than  the  second  force,  so 
the  Air  Foroe  might  only  need  to  dqdoy  one 
type  of  mobile  ICBM  to  match  the  number 
of  survivable  warheads  in  the  first  force. 
Nonetheless,  with  fewer  SI£M  warheads 
than  the  first  force,  the  Navy  would  have  to 
alter  its  plans  for  the  Trident  program,  al- 
though not  as  severely  as  in  the  second 
foroe. 

(This  report  was  originally  i»q>ared  at 
the  request  of  the  Honorable  Albert  Oore. 
Jr.  and  is  released  for  general  congreasloaal 
use  with  the  permiasicm  of  the  Senator.) 

mTBODOCTIOM 

Presidait  Bush  and  President  Oorbachev 
have  both  oidorKd  an  eariy  signing  of  a 
Strategic  Arms  Reduction  Treaty  (START). 
It  seems  likely  that  the  countries  will  com- 
plete the  agreement  liefore  the  end  of  1900. 
According  to  i»ovistons  currently  under  ne- 
goUation.  the  countriea  will  have  seven 
years  to  bring  their  forces  into  compliance 
with  the  treaty  oaot  it  is  ratified. 

The  START  limit  on  balUstlc  missile  war- 
heads to  likely  to  be  of  (dilef  conoem  to  the 
Bush  administraticm  and  Congress.  The 
countries  have  agreed  that  each  side  can 
deploy  up  to  4.900  wartieads  on  submarine- 
launched  ballistic  miasaes  (SLBMs)  and 
land-based  inteioontlnental  balUstte  missiles 
(ICBMs).  At  thto  point,  however,  it  appears 
t^>»  Navy  and  Air  Fixee  idans  for  their  re- 
spective baUistk:  missile  forces  are  not  mu- 
tually compatible  with  thto  limit.  Conse- 
quently, if  the  current  START  limits  are 
sdopted.  the  United  States  will  have  to 
decide  about  how  to  apportion  iU  ballistic 
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mlHlle    warheads    betireen    «t.iim»    umj 
ICBMb.  ^ 

ConcrcH  need  not  idan  for  DJB.  forces 
under  START  or  alter  stratetlc  procrams 
durlnc  mm.  Howevtir.  It  will  have  more 
choices,  and  a  greater  influence  over  the 
composition  of  D&  strategic  forces  at  the 
end  of  the  19Mb.  If  it  considers  possible 
changes  in  strategic  programs  during  the 
coming  year.  Because  research,  develop- 
ment, and  procurement  funds  are  Invested 
in  programs  several  jreArs  before  weapons 
are  actually  deployed.  Congress  may  find 
that  the  resource  commitments  it  makes 
early  in  the  19Ms  wlU  sharply  constrain  the 
deployment  choices  ava$able  by  the  middle 
of  the  decade.  In  addition.  Congress  might 
find  it  difficult  to  influeoce  changes  in  force 
structure  after  new  weaitons  are  deployed. 

This  report  begins  with  a  brief  description 
of  the  planned  strategic  modemliatlon  pro- 
gram and  shows  the  n^ed  for  changes  in 
UJS.  ballistic  missile  forties  under  a  prospec- 
tive START  agreement  The  report  then  de- 
scribes three  illustrative  ballistic  missile 
force  structures  that  include  at  least  4.000 
warheads  deployed  on  turvivable  systems: 
one  that  emphasises  searbased  systems  and 
sharply  reduces  ICBMs.  one  that  empha- 
siies  ICBMs  and  sharply  reduces  the 
number  of  warheads  on  Trident  submarines, 
and  one  that  maintains  ft  balance  of  ICBM 
and  8LBM  warheads  th«t  is  roughly  equal 
to  the  balance  existing  l)oday.  In  each  case 
the  report  Identifies  chaQges  in  the  modern- 
isation programs  that  would  lead  to  the  de- 
scribed mix  of  ICBM  amd  SLBM  warheads 
and  reviews  the  advantages  and  disadvan- 
tages of  these  changes.     . 

FmSIMB 

1.  If  the  START  ceilixig  of  4.900  ballistic 
missUe  warheads  is  adopted,  the  United 
States  must  alter  iU  pOans  for  strategic 
forces  during  the  1990b  because,  under  cur- 
rent programs,  the  number  of  warheads  on 
VJa.  balllsUc  missiles  will  exceed  that  limit. 

3.  The  United  States  can  dismantle  older 
missile  systems,  such  a«  Poseidon  subma- 
rines and  single-warhead  Mlnuteman  II  mis- 
siles, to  reduce  warheads  on  its  ballistic  mis- 
siles. However,  these  changes  alone  would 
not  bring  the  ballistic  mlssUe  force  into 
compliance  with  START.  AddlUonal  reduc- 
tions In  either  ICBMs.  SLBMs.  or  both  will 
be  needed.  The  needed  Deductions  may  re- 
quire changes  in  the  planned  ballistic  mls- 
sUe modernization  programs. 

3.  If.  as  Defense  Department  officials 
have  indicated,  the  distinctions  between  the 
military  capabilities  of  IpBMs  and  SLBMs 
are  narrowing,  as  mobile  ICBMs  take  on  the 
survivability  characteristics  of  SLBMs  and 
HIiBMs  achieve  the  accuracy  and  prompt  re- 
sponse characteristics  of  tCBMs.  the  United 
States  could  malnUln  a  credible  deterrent 
with  a  number  of  different  ballistic  missile 
forces.  Figure  1  sunuoariaes  the  ballistic 
mlasUe  force  alternatives  examined  in  this 
report. 

4.  The  United  SUtes  could  deploy  a  ballis- 
tic missile  force  that  emphasises  SLBMs 
and  sharply  reduces  the  ikumber  of  existing 
warheads  on  ICBMs.  (This  is  Force  1  on 
Figure  1.)  This  force  would  not  require  any 
changes  in  the  modernization  plans  for 
BTiBMs:  the  United  States  could  continue  to 
deploy  one  Trident  submarine  each  year 
through  the  turn  of  the  c«ntury.  With  4.033 
warheads  deployed  on  survivable  sea-baaed 
systems,  the  United  SUtes  might  decide  it 
did  not  need  the  added  survivability  of 
mobile  ICBMs.  As  a  result,  this  force  could 
lead  to  major  changes  In  the  modernization 
plans  for  U.S.  ICBMs.        i 


[Charts    are    not    reproducible    in    the 
Raooxs.] 

S.  The  United  States  could  deploy  a  ballis- 
tic missile  force  that  emphasises  ICBMs  and 
requires  sharp  reductions  in  the  planned 
number  of  warheads  on  SLBMs  (Force  3). 
To  match  the  number  of  survivable  war- 
heads provided  by  Force  1.  the  United 
States  would  have  to  deploy  mobile  ICBMs. 
The  United  SUtes  might  then  sharply 
reduce  the  planned  number  of  Trident  sub- 
marines indicated  under  Alternative  1.  Al- 
ternatively, to  enhance  the  survivability  and 
nexibility  of  the  Trident  fleet,  it  could  build 
more  TridenU  by  exempting  the  launchers 
on  three  additional  submarines  from  the 
START  11ml to  (a  U.S.  START  proposal) 
and/or  by  reducing  the  number  of  warheads 
on  each  submarine,  as  indicated  by  Alterna- 
tives 2  through  4. 

6.  The  United  SUtes  could  deploy  a  ballis- 
tic missile  force  that  maintains  a  balance  of 
ICBM  and  SLBM  warheads  roughly  equal 
to  the  balance  existing  today  (Force  3).  This 
would  require  reductions  in  the  number  of 
warheads  on  ICBMs  and  SLBMs.  although 
not  as  severe  as  indicated  for  Force  1  or 
Force  3.  Again,  to  match  the  number  of  sur- 
vivable warheads  provided  for  In  Force  1. 
the  United  SUtes  would  have  to  deploy 
mobile  ICTBMs.  Even  so.  It  may  not  need  to 
deploy  two  types  of  mobile  ICBMs.  The  al- 
ternative force  structures  for  the  Trident 
program  would  be  similar  to  those  in  Force 
3. 

This  report  examines  these  ballistic  mis- 
sile forces  in  more  detaU.  It  examines  the 
affecto  that  each  might  have  on  the  capa- 
bilities and  costo  of  U.S.  strategic  systems.' 

CHOOSIHG  A  BALUSnC  MISSILX  rOHCX 

sraucTuaz 

The  BaUUtie  muOe  Modernization 

PfOtf'unu 

In  the  FY  1991  budget,  the  Bush  adminis- 
tration has  requested  more  than  $6  billion 
for  continued  modernization  of  the  U.S.  bal- 
listic missile  force.  The  administration  has 
not  outlined  publicly  how  the  United  SUtes 
would  apporUon  these  forces  between  sea- 
based  systems— ballistic  missile  submarines 
(SSBNs)  and  SLBMs— and  land-based  sys- 
tems (ICBMs)  under  the  11ml to  in  a  prospec- 
tive START  agreement.'  The  Air  Force  and 
the  Navy  seem  to  be  proceeding  Independ- 
ently with  their  modernization  programs, 
without  regard  for  START.  If  these  pro- 
grams continue  through  the  1990s,  the  UJS. 
ballistic  missile  forces  could  eventually  con- 
sist of: 

For  the  Navy:  Up  to  34  Ohio  class  (Tri- 
dent) ballistic  mIssUe  submarines,  with  each 
carrying  24  8- warhead  Trident  II  (D-5) 
SLBMs.  The  Navy  has  deployed  nine  Trt- 
dento,  taken  delivery  of  one  other,  and 
begun  construction  of  seven  more.  It  even- 
tually plaiu  to  request  funding  for  up  to  34 
Tridents.  The  FY1991  budget  requesto 
about  $3.3  billion  for  the  Trident  submarine 
procurement  (Including  the  procurement  of 
the  18th  ship  and  long  lead  funds  for  the 
19th  and  30th)  and  the  Trident  II  missile 
(including  procurement  of  S3  missiles). 

For  the  Air  Force:  50  10-warhead  MX  mis- 
siles deployed  on  trains.  (These  missiles  are 
currently  deployed  in  silos.)  The  FY  1991 
budget  requesto  $3.8  billion  to  begin  the 
procurement  of  trains  for  this  system  and  to 
ftmd  continued  MX  production. 

Up  to  500  single-warhead  small  ICBMs 
(Mldgetman)  deployed  on  road-mobile 
launchers.  During  testimony  in  support  of 
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■  Footnote*  St  end  of  srtleic. 


the  FY1990  budget.  Secretary  of  Defense 
Richard  Cheney  said  that  the  small  ICBM 
force  would  contain  300-500  missiles.  In  the 
FY  1991  budget,  the  administration  request- 
ed $202  million  for  the  continued  develop- 
ment of  this  system. 

Some  number  of  older  Minuteman  mis- 
siles deployed  in  silos  (there  are  currently 
450  single-warhead  Minuteman  n  missiles 
and  500  three-warhead  Minuteman  III  mis- 
sUes).> 

Figure  3  displays  how  the  number  of  war- 
heads carried  on  this  ballistic  missile  force 
would  change  through  the  year  3000.  It  il- 
lustrates the  direction  that  the  modemlza- 
ti<m  programs  would  take  If  they  proceeded 
according  to  the  plans  outlined  by  the  De- 
partment of  Defense,  not  adjusting  these 
forces  to  comply  with  the  limlto  in  a  pro- 
specUve  START  agreement.  New  weapons 
enter  and  old  weapons  leave  the  force  in  ac- 
cordance with  the  assumptions  and  sched- 
ules described  In  Appendix  A. 

Figure  3  Illustrates  the  margin  by  which 
planned  warheads  on  U.S.  ballistic  missiles 
would  exceed  the  likely  4,900  limit  in 
START  throughout  the  1990s.*  The  decline 
in  warheads  evident  on  the  graph  reflecto 
the  retirement  of  the  Poseidon  ballistic  mis- 
sUe submarines.  The  Navy  plans  to  remove 
aU  of  these  from  ito  fleet  by  the  end  of  the 
decade.  The  subsequent  increase  in  war- 
heads is  caused  by  the  addition  of  Trident 
submarines  with  their  34  8-warhead  Trident 
II  missUes  at  the  rate  of  one  per  year. 

The  START  Limit  on  BaUiatic  Missile 
Warheads 
Figure  3  demonstrates  that  the  United 
SUtes  could  not  comply  with  the  START 
Umit  of  4.900  ballistic  missUe  warheads  by 
dismantling  only  the  oldest  ballistic  mIssUe 
systems  that  are  slated  for  retirement 
during  the  19008.  The  graph  excludes  aU  the 
warheads  on  Poseidon  submarines,  because 
these  would  be  retired  graudaUy  during  the 
19908.  In  addition,  the  graph  excludes  aU 
the  warheads  on  Minuteman  II  missUes.  be- 
cause Secretary  of  Defense  Cheney  has 
sUted  that  the  United  SUtes  would  elimi- 
nate these  mlssUes  under  START.  The  re- 
maining warheads  include  those  from  the 
Navy's  planned  Trident  submarines  and 
those  on  an  ICBM  force  of  50  MX  missUes 
and  either  500  Minuteman  HI  missUes  or  a 
combination  of  Minuteman  in  mlasUes  and 
SmaU  ICBMs.  for  a  total  of  3.000  ICBM 
warheads.  START  wUl  probably  permit 
both  countries  to  reduce  their  forces  over  a 
period  of  7  years,  and  the  report  assumes 
the  countries  would  begin  to  Implement  the 
treaty  in  1991,  so  the  United  SUtes  would 
have  to  be  in  compliance  with  these  limlto 
by  1998.  This  is  the  year  in  which  the 
United  SUtes  would  deploy  the  30th  Tri- 
dent submarine.  However,  the  figure  shows 
that  the  United  States  would  exceed  the 
4.900  Umit.  if  it  retained  3.000  ICBM  war- 
heas.  when  it  deploys  the  15th  Trident  sub- 
marine. 

Figure  3  graphlcaUy  Ulustrates  that  the 
Defense  Department  and  Congress  wUI  have 
to  decide  how  the  ballistic  mIssUe  tone 
should  be  brought  into  compliance  with  the 
START  limit  on  ballistic  mlsaUe  warheads. 
The  problem  is  more  than  one  of  atrntOy  re- 
ducing warhead  numbers.  Indeed,  the  criti- 
cal issue  is  one  of  force  configuration,  how 
the  United  States  wlU  apportion  the  ballis- 
tic mlasUe  force  between  the  Navy  and  the 
Air  Force.  The  choices  range  from  a  force 
that  would  hold  the  Navy  to  15  Trident  sub- 
marines (with  34  8-warhead  missUes  on 
each)  and  permit  the  Air  Force  to  deploy 


3.000  ICBM  warheads,  to  a  force  that  would 
require  the  Air  Force  to  reduce  ito  ICBM 
warheads  by  almost  70  percent  so  the  Navy 
could  deploy  21  Trident  submarines  that 
woiUd  count  under  START.  One  could  con- 
struct other  forces  between  these  two. 
Oioosing  Among  BaUUtic  Missile  Force 

Structures 
The  mix  of  ballistic  missUes  that  the 
United  States  deploys  under  a  START 
agreement  will  reflect  Judgmento  about  the 
force  structure  that  the  United  SUtes  needs 
to  »w»wtA»n  deterrence.  The  essence  of  U.S. 
strategic  doctrine  Is  to  deter  a  Soviet  attack 
by  malntf'''*"g  "a  diverse  mix  of  survivable 
and  capable  strategic  nuclear  offensive 
forces  that  hold  at  risk  those  asseto  most 
valued  by  Soviet  leaders  and  provide  a  range 
of  options  In  response  to  attack."  *  This  re- 
quirement has  provided  the  rationale  for 
the  maintenance  of  a  strategic  triad.  The 
different  basing  modes  for  bombers,  land- 
baaed  ballistic  missUes.  and  sea-launched 
ballistic  missUes  has  contributed  to  force 
survivability  by  complicating  Soviet  efforte 
to  launch  a  coordinated  attack  against  U.S. 
strategic  systems.  The  Soviet  Union  presum- 
ably would  not  be  able  to  launch  a  strike 
that  would  slmiUtaneously  destroy  ICBMs 
and  bombers,  and  it  would  not  be  able  to  de- 
stroy X3B.  submarines  at  sea.* 

In  addition.  Defense  Department  officials 
have  stated  that,  to  be  seen  as  a  credible  de- 
•  .:rrent.  U.S.  strategic  forces  must  combine 
survlvabUity  with  the  accuracy,  yield,  and 
flexlbUity  needed  to  deUver  an  effective  re- 
taliatory respcmae.^  This  requirement  has 
also  supported  the  strategic  triad  because. 
untU  recenUy.  each  of  the  legs  possessed 
unique  capabilities  that  were  needed  in  a  re- 
taliatory force.  For  example,  ICBMs  com- 
bined the  accuracy  and  yield  needed  to 
attack  aU  of  the  hardest  Soviet  targeto  with 
the  high  alert  rates,  responsiveness,  and 
flexibility  needed  to  ensure  a  prompt  and 
effective  response.  But  their  survabUlty  has 
been  In  doubt  for  some  time.  In  contrast. 
SLBMs  have  lacked  accuracy  and.  some  be- 
Ueve.  responsiveness,  but  they  possessed  the 
survivability  and  endurance  needed  to 
ensure  that  the  United  SUtes  would  be  able 
to  retaliate  against  large  numbers  of  Soviet 
targeto. 

Secretary  of  Defense  Cheney  has  said 
that,  if  the  United  SUtes  continues  with  ito 
planned  strategic  modernization  program, 
both  ICBMs  and  SLBMs  will  possess  the 
characteristics  needed  to  survive  a  Soviet 
attack  and  retaliate  against  "nearly  aU  of 
the  hardest  Soviet  targeto."*  If  the  Air 
^rce  moves  ito  MX  missUes  from  sUos  to 
raU-garristm  basing  and  deploys  the  new 
road-mobUe  SmaU  ICBM.  ICBMs  could  gain 
the  survlvabUity  and  endurance  associated 
with  the  SLSM  force.  At  the  same  time,  the 
Navy  has  stated  that  the  new  Trident  sut>- 
marine  and  the  Trident  n  mIssUe  system 
wUl  combine  the  accuracy  and  prompt  re- 
sponsiveness associated  with  ICBMs.*  As 
the  traditional  distinctions  between  ICBMs 
and  SLBMs  blur,  it  would  appear  that  deci- 
sion makers  must  use  different  <a1teria 
when  choosing  the  mix  of  ICBMs  and 
SLBMs  m  the  UJS.  ballistic  missUe  force. 

The  United  States  could  wait  untU  the 
middle  of  the  1990s  to  adjust  ito  forces  to 
conu>ly  with  the  limlto  in  START,  but  ito 
choices  would  be  more  constrained  then.  Al- 
ternatively, It  could  plan  ahead,  identifying 
the  mix  of  ICBM  and  SIAM  warheads  that 
it  would  like  to  deploy  in  1998,  and  buUd  to- 
wards that  force  during  the  decade.  This 
report  identifies  broad  choices  that  Con- 
)  could  consider  in  the  latter  context.  It 


39-059  0-9I-15  (Pt  7t 


focuses  on  three  hypothetical  forces  that 
the  United  States  might  buUd  toward 
during  the  1990s.  In  the  first,  the  United 
States  would  emphasize  «*t-wm»;  it  would 
continue  to  deploy  one  Trident  submarine 
each  year  and  would  reduce  ito  forces  by 
eliminating  warheads  carried  on  ICBMs.  In 
the  second,  the  United  States  would  empha- 
size ICBMs;  it  would  retain  2.000  warheads 
on  ito  ICBMs  and  would  then  reduce  ito 
forces  by  cutting  the  number  of  warheads 
carried  on  Trident  submarines.  In  the  third 
force,  the  United  SUtes  would  retain  the 
balance  of  ICBM  and  SLBM  warheads  that 
exlsto  in  the  current  mix.  with  approximate- 
ly one-third  of  the  ballistic  mlasUe  warheads 
on  ICBMs  and  two-thirds  on  SLBMs.  In  this 
case  it  would  have  to  reduce  the  number  of 
warheads  on  both  ICBMs  and  Trident  sub- 
marines. 

POaCK  i:  KMPHASIZX  SLBMS.  RXDUCK  ICBMS 

As  one  alternative,  the  United  SUtes 
could  deploy  a  ballistic  mlssUe  force  that 
consisted  primarily  of  SLBM  systems.  In 
this  case,  the  United  SUtes  would  continue 
to  deploy  Trident  submarines  at  the  rate  of 
one  per  year  so  that  it  would  have  21  Tri- 
dento  deployed  by  the  end  of  the  1990s  and 
three  more  under  construction  for  deploy- 
ment after  2000.  With  24  8-warhead  missUes 
on  each  of  these  21  submarines,  the  Trident 
fleet  would  carry  over  4.000  warheads,  or 
more  than  80  percent  of  the  ballistic  missUe 
warheads  permitted  under  START.  (This 
pnmpares  with  approximately  67  percent 
today.)  The  United  SUtes  would  then  have 
to  reduce  ito  ICBM  force  from  2.450  today 
to  fewer  than  900  warheads  to  comply  with 
the  limit  of  4.900  ballistic  mlssUe  warheads. 
This  ICBM  force  could  Include  50  ten-war- 
head MX  mlssUes.  with  the  remaining  war- 
heads deployed  on  either  older  Minuteman 
missUes  or  new  SmaU  ICBMs.'* 

By  deploying  this  type  of  force,  the 
United  States  would  signal  a  change  in  the 
missions,  as  they  have  been  defined  histori- 
caUy.  of  U.S.  ICBMs  and  SLBMs.  With  the 
sharp  reduction  in  ICBMs.  the  United 
States  would  have  to  rely  largely  on  the  re- 
sponsiveness of  the  Trident  submarines  and 
the  accuracy  of  the  Trident  II  missUes  for 
prompt  attacks  against  the  range  of  hard- 
ened targeto  in  the  Soviet  Union.  The 
United  SUtes  could  stUl  rely  on  ICBIiCs  to 
attack  a  smaller  number  of  targeto.  For  ex- 
ample, with  their  high  accuracy  and  respon- 
siveness, the  500  warheads  aa  MX  missUes 
could  be  used  to  attack  some  high  priority, 
closely  spaced  targets,  such  as  Soviet  ICBM 
sUoe.  The  remaining  Minuteman  mlasUes  or 
SmaU  ICBMs.  with  one  to  three  warheads 
on  each  missUe.  could  be  used  to  attat^ 
more  Isolated  targets,  such  as  conunand 
posto  or  individual  targeto  during  the  con- 
fUct. 

At  the  same  time,  the  large  Trident  fleet 
would  continue  to  ensure  that  the  United 
States  deployed  several  thousand  warheads 
that  could  survive  and  retaliate  in  the  event 
of  a  Soviet  first  strike."  And,  with  more 
than  4.000  survivable  warheads  on  subma- 
rines. Navy  spokesman  contend  that  the 
U.S.  bidllstic  missUe  force  would  retain  the 
lethaUty  generated  by  the  current  ballistic 
missUe  force  of  more  than  8.000  warheads.  If 
submarines  can  launch  their  missUes  whUe 
they  are  in  transit  to  their  sUtlons,  even 
though  the  United  SUtes  would  reduce  the 
number  of  deployed  warheads  to  comply 
with  the  START  limits.  This  objective,  re- 
taining at  least  4,000  ballistic  missUe  war- 
heads on  survivable  systems.  coiUd  serve  as 
a  benchmark  for  U.S.  forces  under  START. 
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Implieations  for  Strategic  Modernisation 
Programs 

The  Trident  Submarine  Program 
A  ballistic  mlasUe  force  that  relies  heavily 
on  submarine-baaed  systems  would  not  re- 
quire any  change  in  the  planned  Trident 
program."  In  the  most  recent  Five  Tear  De- 
fense (FYDP).  the  Navy  outlined  plans  to 
deploy  21  Tridoit  submarines,  with  one  sub- 
marine being  authorized  each  year  through 
FY1094  and  one  submarine  entering  the 
tarce  each  year  through  the  end  of  the 
1990s.  In  recent  congressional  testimony. 
Vice  Admiral  Daniel  Cooper,  Deputy  Chief 
of  Naval  Operations  for  Undersea  Warfare, 
testified  that  the  Navy  would  Uke  to  build 
24  Tridents,  of  which  3  would  be  in  overhaul 
at  any  one  time  and  would  not  count  under 
the  START  ceOlngs.'* 

The  United  States  began  to  deploy  the 
new  Ohio  class  (Trident)  ballistic  missile 
submarine  in  1982.  Ten  of  these  submarines 
had  been  deUvered  to  the  Navy  by  the  end 
of  1989,  and  Congress  had  authOTiaed  fuU 
fimdlng  for  the  constnicUcm  of  an  addltkm- 
al  seven  submarines.  The  first  elgtot  subma- 
rines were  initially  deployed  with  the  Tri- 
dent I  (C-4)  missUe,  but  they  wUl  be  modi- 
fied during  the  1990s  to  carry  the  larger  and 
more  accurate  Trident  n  mlasUe.  Beginning 
with  the  ninth  submarine,  which  was  de- 
ployed In  March  1990.  the  Tridento  are 
being  equipped  with  the  Trident  n  (D-4) 
mlssUe.  Both  the  Trident  I  and  the  Trident 
II  mlssUe  woiUd  carry  and  count  as  eight 
warheads  under  a  START  agreement'*  As  a 
result  each  Trident  submarine  would  carry 
193  ballistic  missUe  warheads  and  the  fleet 
of  31  Tridento  would  carry  4.032  warheads. 

Program  Alternative— Slow  Trident 
Production 
Congress  might  choose  to  slow  the  Tri- 
dent program  so  that  the  Navy  would  ac- 
quire one  new  submarine  every  two  years,  or 
possibly  two  every  three  years,  rather  than 
one  new  submarine  every  year.  This  option 
would  slow  the  pace  at  which  the  United 
SUtes  would  have  to  eliminate  ICBMs  and 
it  would  provide  the  adminlztratkm  and 
Congress  with  more  time  to  determine 
whether  warheads  on  Trident  submarines 
could  accomplish  the  missions  usually  aaso- 
dated  with  ICBMs.  A  slower  production 
rate  could  also  offer  near-term,  annual  sav- 
Izvgs  in  the  Trident  program.  However,  the 
Navy  estimates  that  slowing  the  program,  so 
that  the  United  States  produced  one  Tri- 
dent submarine  every  two  years,  could  m- 
crease  the  cost  of  each  $1.4  bUlion  subma- 
rine by  up  to  $180  milUon. 

The  ICBM  Modernization  Programs 
liiis  ballistic  mlssUe  force  structure,  with 
ito  sharp  reduction  in  the  number  of  war- 
heads carried  on  U.S.  ICBMs.  could  lead  to 
changes  in  the  ICBM  modernization  pro- 
grams. The  Bush  administration  plans  to 
move  the  50  10-warhead  MX  missUes  from 
fixed  sUos  to  raU-mobUe  launchers  between 
1992  and  1994.'*  It  also  plans  to  deirioy  up 
to  500  single-warhead  SmaU  ICBMs  on  road- 
mobUe  launchers. 

Figure  4  deplcto  how  the  deployment  of 
Trident  submarines,  and  the  limit  of  4.900 
ballistic  mlssUe  warheads,  would  affect  the 
U A  ICBM  force.  With  up  to  20  Triden^  sub- 
marines, the  United  SUtes  could  comply 
with  the  START  by  eliminating  Minuteman 
n  missUes  and  reducing  the  number  of  war- 
heads carried  on  Mmuteman  m  missUes. 
However,  if  it  deploys  aU  21  Tridento 
planned  for  in  the  current  FYDP.  the 
United  SUtes  would  have  to  eliminate  aU  of 
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Its  ICinuteman  mlasUea  and  deploy  fewer 
than  SOO  of  the  new  SntaU  ICBlIs.'*  If  the 
Navy  builds  34  Trident  nibmarlnea.  and  all 
count  under  START,  the  United  SUtes 
could  deploy  no  new  Small  ICBlia  and  It 
would  have  to  dismantle  31  of  the  60  MX 
mtsBJlfn 

The  deployment  of  a  ballistic  missile  force 
then  left  room  for  368.  or  fewer.  Small 
ICBMa.  which  appear  on  Flcure  4  with  the 
deplojrment  of  31  or  more  Trident  subma- 
rines, may  raise  questioos  about  the  viabili- 
ty of  the  SmaU  ICBM  procram.  Some  analy- 
sis indicate  that  as  the  number  of  missiles 
declines,  the  survlvabilit|r.  and  therefore  ef- 
fectiveness, of  the  SmaU  ICBM  force  micht 
also  decline.**  The  level  of  survivability  of  a 
reduced  SmaU  ICBM  force  might  be  main- 
tained if  the  Air  Force  continued  to  base 
the  mlssUes  at  a  larte  number  of  locations. 
However,  if  Congress  determined  that  a 
SmaU  ICMB  force  that  deployed  fewer  than 
SOO  missQes  would  not  be  cost-effective,  it 
oould  choose  to  cancel  the  program. 

However,  if  the  Unit«d  SUtes  does  not 
deploy  a  single-warhead  mlssUe.  the  ttaUistic 
missUe  force  would  lose  the  flexibiUty 
needed  to  attack  certain  targets  efficiently. 
The  mlssUes  in  the  deployed  force— the  Tri- 
dent n.  MX.  and  Mlnuteman  mlssUes— 
would  aU  carry  multiple  warheads.  Prom  a 
planners  perspective,  some  warheads  might 
have  to  be  "wasted"  if  there  were  not 
enough  targets  within  the  "footprint"  of 
the  MIRVed  mlssUes.'*  Such  a  circumstance 
may  not  be  acceptable  under  START,  when 
the  United  SUtes  would  be  limited  to  4.900 
ballistic  missUe  warheads.  Consequently,  if 
the  United  SUtea  does  not  proceed  with  the 
SmaU  ICBM  program,  it  may  choose  to 
reduce  the  number  of  ivarheads  carried  on 
each  Minuteman  III  missUe.  By  removing 
one  or  two  warheads  from  each  missUe.  the 
United  SUtes  would  be  able  to  retain  a 
greater  number  of  mlssUes  and  it  would  be 
able  to  strike  a  larger  number  of  discrete 
targeU  These  mlssUes.  though,  are  based  in 
vulnerable  sUos.  so  they  coiUd  only  be  used 
at  start  of  a  conflict. 

If  the  Trident  submarines  and  their  Tri- 
dent II  missUes  can  attack  the  fuU  range  of 
hardened  targeU  with  the  prompt  respon- 
tfveneas  and  accuracy  usuaUy  associated 
with  ICBMs.  this  type  of  force  mix  could 
provide  the  United  SUtes  with  a  credible 
deterrent  force  that  satisfies  the  criteria 
outlined  by  the  Department  of  Defense. 
Nonetheless,  if  the  United  SUtes  deploys 
more  than  80  percent  of  Its  baUistIc  mIssUe 
warheads  on  a  single  type  of  mIssUe  and 
submarine,  the  force  could  become  vulnera- 
ble in  the  future.  For  example,  the  availabU- 
Ity  of  U.S.  ballistic  missUes  could  drop 
sharply  if  Trident  subn^arines.  Trident  II 
missUes.  or  their  warheads  developed  prob- 
lem* that  raised  questl<>ns  about  the  reU- 
abiUty  of  the  entire  sy«tem.**  In  addition, 
some  analysU  believe  that  the  Soviet  Union 
might  eventually  develop  a  means  to  track 
and  destroy  U.8.  baUUtlc  mIssUe  subma- 
rines. Consequently,  evto  if  STiBMs  could 
accomplish  the  same  missions  as  ICBMs. 
the  United  States  might  prefer  to  retain  a 
greater  number  of  warbfeaids  on  ICBMs  as  a 
hedge  against  problem*  with  the  Trident 
systems  and  improvemeinU  in  Soviet  ASW 
eapabUlUes. 

roRcs  a:  nmusizB  ica^  uonci  slbms 

The  United  SUtes  ooUld  retain  most  of 
the  warheads  currently  cjeployed  on  ICBMs. 
It  would  then  have  to  reduce  the  number  of 
warheads  on  *"■»***»  to  bring  its  forces  Into 
compliance  with  the  prospective  START 
limit  of  4.900  baUlstlc  ESlssile  warheads.  In 


this  case,  the  United  SUtes  might  dismantle 
Its  Minuteman  II  mlssUes.  then  maintain  a 
force  of  3.000  ICBM  warheads  on  MX  nUs- 
sUes,  Small  ICBMs,  and  Minuteman  III  mis- 
sUes. With  the  submarine-based  systems  re- 
duced to  3.900  warheads,  U.S.  land-based 
balUstic  missiles  would  carry  more  than  40 
percent,  as  compared  with  the  approximate- 
ly 30  percent  in  the  current  force,  of  the 
baUistlc  mIssUe  warheads  permitted  under 
START. 

By  maintaining  a  robust  ICBM  force,  this 
potential  force  structure  would  preserve  the 
traditional  concept  of  sustaining  deterrence 
through  a  balanced  triad  of  strategic  forces. 
The  maintenance  of  a  significant  force  of 
ICBM  warheads  could  be  Justified  as  a 
hedge  against  the  posslbUity  of  a  Soviet 
breakthrough  in  antisubmarine  warfare  or 
the  possibility  that  Trident  submarines 
could  not  receive  timely  communications 
during  a  Soviet  nuclear  attack.  MUitary  con- 
siderations, in  particular  an  effort  to  deploy 
at  least  4.000  baUistic  missile  warheads  on 
survivable  systems,  might  argue  for  an 
ICBM  force  with  survivability  comparable 
to  that  of  an  SLBM  force.  To  accomplish 
this  objective,  the  United  SUtes  would  have 
to  deploy  mobile  ICBMs  in  this  force  mix. 

lm.plication»  for  Strateffic  Modemuation 

Program* 

The  Trident  Sulwnarine  Program 

The  deployment  of  3.000  warheads  on 
ICBMs  within  a  START  framework  would 
require  changes  In  the  Navy's  planned  struc- 
ture for  the  Trident  fleet.  This  section  dis- 
cusses possible  alternative  Trident  force 
structures. 

J.  Reduce  the  Number  of  Planned  Trident 
Submarines. 

If  the  United  SUtes  decided  to  retain 
3.000  ICBM  warheads  under  START,  and 
further  chose  to  deploy  each  Trident  with 
34  8-warhead  missUes.  it  could  only  deploy 
IS  Trident  submarines.  This  Trident  fleet 
would  carry  3.880  warheads.  Because  Con- 
gress has  already  authorized  funding  for  17 
Trident  submarines  (seven  of  which  are  in 
various  stages  of  construction),  the  Navy 
would  have  to  halt  construction  and  cancel 
contracts  for  the  last  two  ships. 

Because  each  submarine  with  its  34  mis- 
sUes costs  approximately  $3  biUlon  dollars, 
the  production  of  IS.  rather  than  34,  subma- 
rines might  In  theory  save  over  $30  blUlon. 
However.  In  the  past.  Navy  spokesman  have 
sUted  that  the  Navy  would  like  to  deploy 
more  Trident  submarines  to  maintain  confi- 
dence in  the  suvivabiUty  of  the  fleet,  so  this 
alternative  could  raise  questions  about  the 
stirvivabllity  of  U.S.  submarines.  In  addi- 
tion, this  alternative  would  close  down  the 
Trident  production  line,  making  it  difficult 
for  the  Navy  to  produce  additional  Trident 
submarines  if  the  threat  or  the  arms  control 
environment  were  to  change.  Moreover,  the 
United  SUtes  has  inctirred  substantial  oosU 
in  the  construction  and  long-lead  funding 
for  Tridents  beyond  the  ISth.  These  costs, 
when  combined  with  contract  cancellation 
penalties,  would  be  expected  to  reduce  the 
savings  of  this  option.  Consequently,  the  ad- 
ministration and  Congress  might  explore 
several  alternatives  that  would  permit  the 
production  of  additional  Trident  subma- 
rines, but  would  alter  the  way  the  warheads 
on  these  sutHnarines  would  count  against, 
the  limits  In  START. 

2.    Authorize    Funding    for    Three    "Son- 
START"  TridenU 

At  the  START  negotiations  in  Oeneva. 
the  United  States  has  proposed  that  a 
START  agreement  not  count  the  warheads 


on  some  baUistic  missUe  submarines,  on  the 
principle  that  both  countries  have  several 
submarines  in  overhaul  each  year.  The  U.S. 
proposal  would  exclude  the  warheads  car- 
ried on  up  to  73  SLBM  launchers  (the 
number  on  three  Trident  submarines),  and 
the  warheads  on  a  lUie  number  of  launchers 
on  Soviet  submarines  if  the  submarines 
were  undergoing  overhaul,  conversion,  or 
modification.  Under  this  counting  scheme, 
the  United  SUtes  would  be  able  to  build  18 
Trident  submarines,  rather  than  IS.  along 
with  its  3.000  warheads  on  ICBMs.  With 
this  alternative,  the  Navy  could  complete 
the  Trident  submarines  ttiat  are  under  con- 
struction and  Congress  could  provide  the  re- 
quested funding  for  the  18th  Trident  in  the 
FT  1991  defense  budget.  At  the  same  time. 
Congress  would  not  fUl  the  FY  1991  request 
for  long-lead  funds  for  the  19th  and  30th 
ships. 

This  proposal  would  provide  the  Navy 
with  three  additional  Trident  submarines 
that  might  hedge  against  uncertainty  in 
both  the  negotiations  and  the  future  threat. 
This  option  would  also  keep  the  production 
line  for  Trident  submarines  open  for  a  few 
more  years,  which  would  provide  a  hedge 
against  possible  changes  in  the  Soviet  Union 
and  the  arms  control  environment 

On  the  other  hand,  a  START  provision 
permitting  the  United  SUtes  and  Soviet 
Union  to  buUd  launchers  for  several  hun- 
dred ballistic  missUe  warheads  that  would 
not  count  against  the  agreement's  limits 
would  reduce  the  depth  of  the  cuts  in  stra- 
tegic forces  under  START.  Because  START 
is  portrayed  as  limiting  the  countries  to 
6.000  warheads,  the  Increase  in  the  number 
of  remaining  weapons  could  fuel  cynicism 
and  weaken  support  for  the  agreement.  It 
might  also  provide  the  United  SUtes  and 
the  Soviet  Union  with  a  modest  breakout 
potential.  For  example,  the  Soviet  Union 
would  have  several  additional  submarines 
avaUable  to  add  to  its  fleet  if  the  negotia- 
tion faltered  or  the  threat  to  the  Soviet 
Union  changed.  It  may  place  a  high  value 
on  these  submarines  because  it  wiU  prob- 
ably have  to  reduce  the  number  of  subma- 
rines in  its  force  sharply  to  comply  with 
START." 

3.  Reduce  the  Number  of  Launchert  on  Tri- 
dent SubmarincM 

If  the  Navy  removed  6  launch  tubes  from 
each  submarine,  so  that  each  Trident  car- 
ried 18  8- warhead  missUes.  the  United 
SUtes  could  deploy  30  Trident  submarines 
along  with  the  3.000  ICBM  warheads.  The 
Navy  could  explore  several  options  to 
reduce  the  number  of  launchers  on  each 
submarine,  including  welding  shut  some 
launch  tubes  or  physically  removing  a  sec- 
tion of  tubes  from  the  submarine.  Appendix 
C  describes  these  options  in  more  detaU. 

Although  this  alternative  would  permit 
the  deployment  of  a  greater  number  of  Tri- 
dent submarines,  it  could  entaU  unaccept- 
able cosU  for  the  United  States.  For  exam- 
ple, as  Appendix  C  describes,  phjrsically  al- 
tering submarines  to  remove  launch  tut>es 
would  be  costly  and  technically  chaUenging; 
it  may  prove  to  be  an  impractical  idea.  The 
Navy  might  also  have  to  remove  submarines 
from  service  for  at  least  a  year,  which  would 
temporarily  reduce  the  ntunber  of  oper- 
ational submarines.  On  the  other  hand,  if 
the  United  SUtes  (or  the  Soviet  Union)  re- 
duced the  numl>er  of  operational  launch 
tubes  without  actuaUy  removing  them  from 
the  submarines,  the  countries  would  possi- 
bly have  to  permit  Intrusive  inspections  to 


ensure  that  the  launchers  had  not  been  re- 
stored to  an  operational  sUtus. 
4.    Reduce    the    Number   of   Warhead*    on 
SLBM* 

The  Navy  could  reduce  the  number  of 
warheads  carried  on  Its  Trident  submarines 
by  reducing  the  number  of  warheads  carried 
on  each  SL3M.  For  example,  if  each  Tri- 
dent missile  carried  6.  rather  than  8.  war- 
heads the  Navy  could  deploy  20.  rather  than 
15.  Trident  submarines.  The  United  SUtes 
and  Soviet  Union  have  agreed  that  the  Tri- 
dent mlssUes  would  count  as  eight  warheads 
under  START.  However.  START  probably 
wiU  permit  the  countries  to  reduce  the 
number  of  warheads  carried  on  their  mls- 
sUes if  they  are  wiUlng  to  permit  short 
notice  inspections  to  confirm  that  the  mis- 
sUes actuaUy  do  carry  the  lower  number  of 
warheads.  Navy  spokesmen  have  sUted  that 
these  inspections  could  occur  aboard  Tri- 
dent submarines  in  port,  with  proper  proce- 
dures and  seciuity  measures." 

Removing  warheads  from  SLBMs  would 
not  Impose  the  costs  or  the  time  in  overhaul 
that  would  be  needed  for  the  Navy  to 
remove  launch  tubes  from  a  Trident  subma- 
rine. However,  this  alternative  could  create 
risks  for  the  United  SUtes  because  it  might 
provide  the  Soviet  Union  with  a  way  to 
break  out  of  the  limiU  in  START  if  it  also 
reduced  the  numl)er  of  warheads  counted 
on  Its  mlssUes.  Random  inspections  would 
probably  deter  Soviet  efforts  to  add  war- 
heads on  a  day-to-day  basis,  but  they  might 
not  deter  this  action  If  the  Soviet  Union  felt 
that  war  was  imminent  or  It  was  preparing 
to  launch  a  first  strike.** 

ICBM  Modernization 

A  baUistic  missUe  force  that  included 
around  2.000  ICBM  warheads  probably 
would  not  require  changes  in  the  Bush  ad- 
miiUstration's  proposed  ICBM  moderniza- 
tion program  because  the  warheads  added 
under  this  plan,  which  caUs  for  the  deploy- 
ment of  two  mobUe  ICBMs.  could  fit  within 
the  START  UnUts.**  The  MX  missUes 
moved  to  rail-garrison  basing  and  500  single- 
warhead  SmaU  ICBB^  would  be  deployed 
on  road-mobUe  launchers.  These  missUes 
could  be  based  on  mUltary  reservations  in 
the  southwest  or  at  Minuteman  launch  fa- 
culties **  during  peacetime,  but  they  would 
be  able  to  move  away  from  those  sites  in  a 
few  minutes  if  the  United  SUtes  beUeved 
the  Soviet  Union  had  launched  an  attack 
against  U.S.  strategic  forces. 

According  to  the  administration's  modern- 
ization plans,  the  SmaU  IC^BM  program 
would  receive  relatively  low  levels  of  fund- 
ing during  the  first  half  of  the  1990s.  The 
administration  requested  $100  mlUion  for 
the  SmaU  ICBM  in  FY1990,  and  plans  to  re- 
quest a  total  of  $2  blUlon  through  FT 
1994.**  Funding  would  then  increase  sharp- 
ly in  1995.  so  that  the  first  missUes  could  be 
deployed  in  1997.  The  total  acquisition  cost 
of  500  missiles  and  their  mobile  launchers  is 
expected  to  be  around  $30  bilUon  (FT  1988 
dollars). 

Congress  could  continue  to  provide  fund- 
ing for  the  SmaU  ICBM  according  to  the 
schedule  outlined  by  the  Bush  administra- 
tion. This  program  would  add  to  the  surviv- 
abUity  of  U.S.  ICBMs,  and  it  would  provide 
the  United  SUtes  with  a  single  warhead 
system  needed  for  targeting  flexibility.  This 
program  could  also  provide  the  United 
SUtes  with  a  credible  response  if  the  Soviet 
Union  attempted  to  break  out  of  the  limits 
in  START.  The  United  SUtes  could  acceler- 
ate production  to  deploy  the  missUes  sooner 
than  had  been  planned  and  it  could  alter 


their  basing  scheme  to  improve  their  surviv- 
abUlty  in  the  face  of  added  Soviet  warheads. 

Although  the  costs  of  the  program  wiU 
remain  relatively  low  during  the  next  few 
years,  the  amount  of  funding  would  increase 
rapidly  during  the  middle  of  the  1990s.  This 
type  of  spike  in  funding  occurs  in  aU  pro- 
grams when  they  reach  the  acquisition 
stage.  Moreover,  if  defense  budgets  continue 
to  decline.  It  may  be  difficiUt  for  Congress 
to  approve  the  needed  funds  and  continue 
the  program.  As  an  alternative.  Congress 
might  choose  to  accelerate  the  SmaU  ICBM 
program,  and  provide  additional  funding 
during  the  next  few  years,  so  that  the  pro- 
gram would  gain  the  momentum  needed  for 
it  to  continue  through  the  middle  of  the 
1990s.  Of  course,  to  accelerate  the  SmaU 
ICBM  program.  Congress  would  have  to  in- 
crease the  funding  for  this  program  during 
the  next  few  years. 

A  U.S.  ICBM  force  that  included  the  MX 
missile  in  rail-garrison  basing  and  the  new 
SmaU  ICBM  on  mobUe  launchers  should 
provide  a  credible  deterrent.  With  1.000  war- 
heads on  mobUe  IC:BMs  and  2.880  warheads 
on  ST«M«  the  United  SUtes  would  deploy 
approximately  the  same  number  of  surviv- 
able warheads  as  it  would  in  the  force  that 
included  over  4.000  warheads  on  Trident 
submarines. 

Congress  may  choose  this  t]n?e  of  force 
mix  without  funding  the  deployment  of  two 
mobUe  ICBBfs.  The  SmaU  ICBM  program 
might  be  particularly  vulnerable  to  budget 
pressures.  The  MX  in  raU-garrison  costs 
much  less  than  the  SmaU  ICBM.  so  it  might 
survive  budget  contractions.  However,  many 
have  questioned  whether  this  program 
would  provide  the  United  SUtes  with  a 
truly  mobUe.  survivable  system.  The  trains 
carrying  the  missUes  would  have  to  disperse 
onto  the  nation's  rails  several  hours  before 
an  attack  occurred.  In  theory,  the  trains 
would  be  dispersed  as  one  of  the  many  ac- 
tions that  the  United  SUtes  takes  during  a 
heightened  alert  for  U.S.  forces.  Yet.  some 
critics  believe  the  United  SUtes  may  be  slow 
to  disperse  the  trains  if  it  did  not  want  to 
exacerbate  a  crisis  or  risk  accidents  on  the 
rails.  In  that  case,  even  if  the  missUes  are 
moved  to  raUroad  cars,  the  United  SUtes 
may  not  deploy  a  truly  mobUe  system. 
poRcx  a:  MAiirrAiif  cuKKOfT  baiamce  op  icbms 

AKD  SLBMS 

The  United  SUtes  could  deploy  a  ballistic 
mIssUe  force  that  approximates  the  current 
mix  of  ICBM  and  SLBM  warheads:  roughly 
one-third  on  ICBMs  and  two-thirds  on 
SLBMs.  This  mix  would  correspond  to  that 
shown  in  Figure  4  with  the  18th  Trident 
submarine;  that  is,  1,444  ICBM  warheads 
(30  percent)  and  3,456  SLBMs  warheads  (70 
percent).  The  administration's  FT1991  de- 
fense budget  requests  funds  to  procure  the 
18th  Trident. 

Because  the  United  SUtes  would  reduce 
the  number  of  warheads  carried  on  its 
ICBIiSs,  it  would  have  to  rely  more  on  the 
responsiveness  of  the  Trident  submarines 
and  the  accuracy  of  the  Trident  II  missiles 
for  prompt  attacks  against  the  range  of 
hardened  targets  in  the  Soviet  Union.  And. 
because  the  United  SUtes  would  reduce  the 
number  of  warheads  carried  on  its  SLBMs, 
it  would  have  to  deploy  a  significant  portion 
of  its  ICBM  warheads  on  mobUe  mlssUes  to 
reach  the  benchmark  of  4,000  survivably- 
based  ballistic  missUe  warheads. 

On  the  other  hand,  this  force  structure 
would  not  demand  as  great  a  change  of  mis- 
sions as  either  of  the  other  two  force  struc- 
tures. With  over  1,400  warheads  deployed 
on  I(3Ms,  as  compared  with  less  than  900 


in  the  first  force  structure,  the  U.S.  ability 
to  strike  promptly  at  Soviet  hardened  tar- 
gets would  not  rest  so  heavUy  on  the  respon- 
siveness. reliabiUty.  and  continued  survlv- 
abiUty  of  Trident  sutMnartnes  and  Trident  n 
missUes.  And.  with  over  600  additional 
SLBM  warheads,  this  force  structure  would 
not  be  as  dependent  on  the  survtvabilfty  of 
mobUe  ICBMs  as  would  the  second  force 
structure. 

Jmplicationa  for  Strategic  Modernization 
Program* 

The  Trident  Submarine  Program 
By  retaining  the  current  balance  of  ICBM 
warheads  and  SLBM  warheads,  the  ballistic 
mIssUe  force  could  not  include  31  Trident 
submarines,  with  34  8-warhead  missUes  on 
each  submarine.  Congress  might  consider 
several  of  the  alternatives  described  in  the 
preceeding  section  (Force  3)  to  structure  the 
Trident  fleet. 

For  example.  Congress  might  stop  funding 
the  Trident  program  at  18  submarines.  With 
24  8-warhead  missUes  on  each  submarine, 
this  Trident  fleet  would  carry  3.456  war- 
heads. In  this  case.  Congress  could  approve 
the  Navy's  request  for  funding  for  the  18th 
submarine  during  the  coming  year,  then 
stop  the  program.  This  alternative  coiUd 
save  some  money  when  compared  with  a 
fleet  that  would  include  up  to  24  subma- 
rines. On  the  other  hand,  if  the  Soviet 
Union  accepts  the  U.S.  proposal  to  exempt 
the  warheads  on  3  submarines  from  the 
Umits  in  START,  the  United  SUtes  could 
buUd  21  Trident  submarines  within  the 
agreement's  limits  on  baUistic  missUe  war- 
heads. This  option  could  also  provide  the 
United  SUtes  with  a  hedge  against  changes 
in  the  arms  control  negotiations  or  the 
Soviet  threat  because  the  production  lines 
for  Trident  submarines  would  remain  open 
for  three  more  years. 

The  United  SUtes  could  also  deploy  more 
than  18  submarines  if  it  redticed  the 
number  of  laimchers  on  each  submarine.  By 
removing  4  laimchers  from  each  submarine, 
the  United  SUtes  could  deploy  21  Trident 
submarines  with  3.360  warheads,  which  is  a 
Uttle  less  than  the  3,456  warheads  that  had 
been  deployed  on  Just  18  submarines.  As  an 
alternative,  the  Navy  could  reduce  the 
number  of  warheads  carried  on  each  SLBM. 
For  example,  by  deploying  each  Trident 
missUe  with  6,  rather  than  8,  warheads  the 
Navy  could  deploy  34  Trident  submarines 
within  the  limit  on  balUstic  missUe  war- 
heads. The  United  SUtes  would  not  need  to 
exclude  the  warheads  on  3  submarines  from 
the  limits  in  START  to  complete  the  Tri- 
dent program  with  34  submarines.  And  both 
of  these  alternatives  would  hedge  against 
changes  in  the  threat  or  arms  control  envi- 
ronment by  continuing  Trident  production 
throughout  the  1990s. 

ICBM  Modernization 

A  ballistic  mIssUe  force  that  included 
around  1,450  warheads  on  ICBMs  might  not 
require  changes  in  the  planned  ICBM  mod- 
ernization program.  The  United  SUtes 
could  move  the  500  MX  missUes  from  sUos 
to  raU-garrison  basing  and  complete  the  de- 
ployment of  500  new  SmaU  ICBlts.  The  re- 
mainder of  the  force  could  consist  of  older 
Minuteman  III  missUes. 

Because  this  force  would  reduce  the 
number  of  warheads  carried  on  submarine- 
based  systems,  the  United  SUtes  would 
need  to  deploy  mobUe  ICBMs  if  it  wanted  to 
have  some  4.000  survivable  ballistic  mIssUe 
warheads  under  START.  However,  because 
this  force  would  include  more  SLBM  war- 
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heads  than  the  second  force  structure.  It 
might  also  include  fewer  warheads  on 
mobile  ICBMs.  Conae«uently.  Congress 
could  choose  to  cancel  one  of  the  two 
mobile  ICBM  programs,  t^e  cancellation  of 
the  rmll-garrison  prograin  could  save  ap- 
proximately $5  billion.  Without  the  MX  in 
rail-garrison,  the  United  jStates  would  have 
to  rely  on  the  new  SmaUICBIif  to  enhance 
the  survivability  of  the  ICBM  force.  Howev- 
er, the  MX  missiles  could  remain  in  silos,  so 
the  United  States  woul< 
warheads  on  new  U 
to  cancel  the  Small  I< 
save  around  $33  billion  inj  remaining  acquisi- 
tion costs  for  this  systemL  It  would  reply  on 
the  MX  missile  in  rail  garrison  to  disperse 
so  that  it  could  survive  a  Soviet  first  strike. 

Following  the  criteria  Outlined  by  the  De- 
partment of  Defense,  this  type  of  force 
structure  would  provide  the  United  States 
with  a  credible  deterrent  If  the  Trident  sub- 
marines and  their  Trident  II  missiles  can 
indeed  attack  the  full  Hange  of  hardened 
targets  with  the  prompt  responsiveness  and 
accuracy  usually  associated  with  ICBMs. 
and  If  ICBMs  have  the  *>obUlty  needed  to 
gain  the  survivability  usually  associated 
with  SLBMs.  However,  because  this  force 
structure  retains  more  ICBMs  than  the  first 
force  structure,  it  might  provide  a  greater 
hedge  against  possible  technical  or  surviv- 
ability problems  in  the  Tlident  fleet.  In  ad- 
dition, with  a  greater  number  of  SLBM  war- 
heads than  the  second  force  structiuv,  this 
force  would  reduce  the  demands  placed  on 
the  survivability  of  the  U.S.  ICBMs.  Conse- 
quently, although  the  United  States  would 
have  to  expect  more  f  ronoi  both  types  of  bal- 
listic missiles  than  it  cuiVently  does  in  the 
absence  of  START,  this  third  force  struc- 
ture could  relieve  some  of  the  pressure  that 
the  other  forces  would  place  on  a  single  leg 
of  the  strategic  triad. 

cuauMT  omoHS  ahd  yuToax  choices 

This  report  assumes  that  the  United 
States  would  have  to  fit  its  ongoing  strate- 
gic modernization  programs  into  the  ciurent 
START  framework  by  the  end  of  the  1990s. 
However,  future  arms  control  negotiations 
(such  as  START  II)  could  further  compli- 
cate the  force  mix  choices  described  in  this 
report.  Although  the  United  SUtes  and 
Soviet  Union  have  not  yet  completed  the 
text  of  a  START  I  agreeiaent.  continued  im- 
provements in  the  relationship  between  the 
two  countries  would  mak*  it  likely  that  they 
will  discuss  further  reduotions  in  their  stra- 
tegic forces  during  the  19908. 

Although  it  Is  too  early  to  speculate  on  an 
outline  for  a  second  START  agreement, 
many  observers  believe  that  such  an  agree- 
ment will  mandate  further  reducUons  in 
ballistic  missile  warheadsL  The  Bush  admin- 
istration has  indicated  that  it  would  like  to 
discuss  limlU  on  land-b^aed  MIRVed  mis- 
siles and  focus  on  a  poolble  ban  on  mobile 
MIRVed  ICBMs.  These  types  of  limits.  If 
combined  with  the  strategic  mcdemisation 
programs  pursued  during  the  1900s.  would 
add  to  the  difficult  force  mix  choices  that 
the  United  States  will  have  to  make  to  bring 


C-l  

ft-5 


its  forces  into  compliance  with  arms  control 
limiU. 

Further  reductions  in  ballistic  missile  war- 
heads might  sharply  reduce  the  number  of 
U.S.  ballistic  missile  submarines,  even  if  the 
United  SUtes  chose  to  emphasise  SLBM 
warheads,  as  in  the  first  force  structure  de- 
scribed in  this  report.  For  example,  if 
START  II  eliminated  an  addiUonal  1.000 
ballistic  missile  warheads,  and  the  United 
States  deployed  approximately  80  percent 
of  the  3,900  warheads  on  ballistic  missile 
submarines,  the  United  States  might  have 
to  dismantle  five  submarines.  If  the  Navy 
wanted  to  retain  its  submarines,  it  would 
have  to  remove  two  warheads  from  each 
missile,  or  six  missiles  from  each  submarine. 
If  START  II  reduced  the  number  of  ballisitc 
missile  warheads  permitted  in  START  I  by 
an  additional  50  percent  (to  approximately 
2.500)  and  each  Trident  carried  24  8-war- 
head  missiles,  the  United  States  could 
deploy  only  10  or  11  submarines.  Even  if  it 
removed  6  launchers  from  each  submarine 
or  2  warheads  from  each  missile,  the  United 
States  could  only  deploy  around  14  Tri- 
dents. If  this  reduction  in  the  number  of 
Trident  submarines  were  to  threaten  the 
survlvabUity  of  the  Trident  fleet,  the  United 
States  might  consider  developing  a  new 
SLBM  with  fewer  warheads,  or  a  new  sub- 
marine with  fewer  launchers,  so  that  it 
could  continue  to  deploy  a  greater  niunber 
of  submarines."  Because  It  will  take  many 
years  to  develop,  test,  and  deploy  new  sys- 
tems. Congress  might  have  to  coiuider  such 
an  option  during  the  next  few  years,  before 
the  United  SUtes  has  to  comply  with 
START  I. 

Further  reductions  in  ballistic  missile  war- 
heads, and  ponible  limits  on  MIRVed 
ICBMs.  might  also  affect  the  choices  that 
Congress  makes  during  the  next  few  years 
for  the  UJ3.  ICBM  force.  The  administra- 
tion has  requested  funding  for  two  mobile 
ICBMs:  the  MX  in  rail-garrison  basing  and 
the  Small  ICBM  on  road-mobile  launchers. 
The  declining  defense  budget  casts  doubt 
about  whether  Congress  will  fund  both  pro- 
grams. Cost  considerations,  and  interest  in 
the  quick  deployment  of  a  mobile  system, 
may  argue  for  continued  funding  for  the 
MX  rail  garrison  program.  However,  if  the 
United  States  has  to  reduce  iU  ICBM  war- 
heads further  under  a  second  START  agree- 
ment, and  START  II  banned  MIRVed 
mobile  ICSMs.  the  remaining  U.S.  ICBM 
force  could  consist  of  50  10-warhead  MX 
missile  in  silos.  The  United  SUtes  would  not 
have  gained  the  survivability  it  expected 
from  the  deployment  of  a  mobile  system. 
And.  with  ten  warheads  on  each  vulnerable 
missile,  some  believe  the  remaining  ICBM 
force  could  pose  a  threat  to  sUbility.  par- 
tictilarly  in  a  crisis."  In  addition,  as  the 
number  of  U.S.  warheads  and  the  number  of 
clustered  Soviet  targets  declines,  the  United 
SUtes  might  want  to  deploy  missiles  with 
one,  or  a  few,  warheads  each  to  enhance  the 
targeting  flexIbUlty  of  the  baUisUc  mlssUe 
force.  Hence,  under  these  circumstances,  a 
single  warhead  small  ICBM  in  either  silos  or 
mobile  basing  might  appear  more  attractive, 
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even  though  It  would  cost  more  to  deploy 
than  the  MX  in  rail-garrison  basing. 

This  glance  ahead  towards  a  START  II 
agreement  indicates  that  a  START  II  agree- 
ment could  affect  the  U.S.  forces  chosen 
under  START  I  by  changing  the  relative 
value  of  additional  Trident  submarines,  the 
MX  rail-garrison  program,  and  the  Small 
ICBM.  Further  reductions  in  ballistic  mis- 
sile warheads,  and  a  possible  ban  on 
MIRVed  mobile  ICBMs,  might  force  the 
United  SUtes  to  dismantle  systems  that  it 
invesU  in  during  the  19908.  To  avoid  the 
cost  of  deploying,  then  dismantling,  new 
systems,  the  United  SUtes  might  consider 
changes  in  the  strategic  programs  during 
the  next  few  years. 

ATPBRDIX  A 

Table  I  details  U.8.  ballistic  missile  de- 
ploymenU  and  current  Defense  Department 
modernization  plans  through  the  1990s.  It 
does  not  adjust  those  forces  to  comply  with 
the  limiU  in  a  prospective  START  agree- 
ment. The  numbers  in  this  Table  were  used 
to  generate  Figures  1  through  3  in  the 
report.  The  following  ■mnimpUons  were 
used  in  generating  this  Table: 

Retirement  of  Older  U.S.  Strateffic  Weaporu 
Swatema 
The  United  SUtes  is  currently  planning  to 
retire  its  Poseidon  submarines  as  they  reach 
the  end  of  their  service  lives:  the  last  is 
scheduled  for  retirement  in  the  late  19908. 
Because  submarines  are  taken  out  of  serv- 
ice, and  dismantling  begins,  a  few  years 
before  the  official  retirement  date,  none  of 
these  submarines  would  be  accountable 
under  START  by  the  latter  part  of  the 
decade. 

Submarines  and  SLBMm 
Trident  submarines  will  begin  to  count 
under  the  START  llmiU  when  they  begin 
sea  trials.  This  is  2-3  months  before  their 
scheduled  delivery.  The  report  assumes  that 
a  total  of  24  Trident  submarines  will  be  au- 
thorized by  FY1996  and  that  the  last  Tri- 
dent wlU  be  deUvered  in  F73002. 

The  number  of  warheads  attributed  to 
Trident  II  (D-5)  missiles  includes  those  on 
missiles  backfitted  on  8  Trident  submarines 
between  FT1993  and  FY1998.  and  those  on 
new  START-aocountable  Trident  subma- 
rines. The  report  assumes  that  both  the  Tri- 
dent II  and  the  Trident  I  (C^)  mlssUes 
count  as  8  warheads,  in  accordance  with  the 
Joint  SUtement  Issued  following  the  U.S.- 
Soviet summit  In  Washington  in  December 
1987. 

tCBMa 

The  report  assumes  that  the  initial  oper- 
aUonal  capabUity  (IOC)  for  the  Small 
ICBM  occurs  in  1997,  as  per  the  Defense  De- 
partment schedule. 

The  report  assumes  that  the  Air  Force 
will  attempt  to  maintain  a  niunber  of 
ICBMs  that  is  as  close  to  the  present  force 
of  1.000  ICBMs  as  possible.  As  a  result, 
when  it  retires  the  Mlnuteman  II  missiles,  it 
will  replace  them  on  a  one-for-one  basis 
with  the  Small  ICBM. 
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APPKMSIXC 

There  are  several  approaches  to  reducing 
the  niuiber  of  SLBM  launch  tubes  on  Tri- 
dent submarines  in  order  to  reduce  the 
number  of  warheads  on  the  Trident  fleet. 
These  approaches  differ  in  terms  of  engi- 
neering complexity,  reversibility,  cost,  time 
required,  and  the  ability  of  national  techni- 
cal means  to  verify  the  reduction. 

The  simplest  means  of  reducing  the 
number  of  launch  tubes  is  to  weld  shut  the 
doors  of  the  tubes  that  are  to  be  disabled,  or 
to  remove  the  doors  and  weld  a  metal  plate 
over  each  tube.  The  missiles  in  the  tubes 
would  be  replaced  by  ballast  cylinders.  This 
approach  is  fast,  cheap,  and  simple.  The 
countries  may  wish  to  use  on-site  inspec- 
tions to  confirm  that  the  tubes  have  beien 
sealed  shut.  The  problem  with  this  ap- 
proach is  that  it  can  be  reversed  easily  and 


relatively  quickly.  Consequently,  even  if  the 
countries  inspect  the  submarines  periodical- 
ly, it  might  be  possible  to  unweld  or  replace 
missOe  tube  doors  and  to  replace  ballast  cyl- 
inders with  missUes  quickly  for  breakout. 

A  second  approach  Is  to  cut  out  the  upper 
part,  or  headworks.  of  perhaps  six  tubes  on 
each  submarine.  This  would  remove  the 
door  and  the  door  seat  for  each  tube.  Re- 
building the  headworks  would  probably  take 
several  months,  so  a  country  could  not  re- 
verse this  process  rapidly.  In  addition,  the 
countries  probably  would  not  need  to  con- 
firm this  change  with  on-site  inspections  be- 
cause the  area  involved  is  roughly  20  feet  in 
width  by  30  feet  in  length,  which  is  large 
enough  for  observation  with  national  tech- 
nical means.  However,  if  the  fairing— the 
part  of  the  hull  above  the  pressure  hull  that 
permits  the  submarine  to  carry  a  missle 


whose  length  exceeds  the  hull  diameter- 
covers  the  headworks.  the  coimtries  may 
want  to  conduct  periodic  inspections  to 
verify  that  the  headworks  had  not  been  re- 
placed. In  Trident  submarines,  the  fairing 
extends  well  back  of  the  missile  tubes  and 
extends  a  few  feet  above  the  pressure  hulL 
If  the  fairing  is  simply  replaced  after  the 
headworks  have  been  removed,  a  country 
might  try  to  reconstruct  the  headwoiks 
under  the  fairing.  Periodic  inspections  could 
deter  this  effort.  If  a  notch  were  left  in  the 
fairing  so  that  the  destroyed  headworks 
were  visible,  satellite  observation  would  suf- 
fice. This  notch,  though,  would  interrupt 
the  flat  surface  of  the  fairing,  so  it  might  be 
a  source  of  noise,  which  would  increase  the 
Trident's  vulnerability  to  Soviet  antisubma- 
rine warfare. 
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Before  the  United  States  could  remove 
the  headworks  so  that  some  number  of 
launch  tubes  would  not  count  under 
START,  the  Soviet  Onion  would  have  to 
accept  this  procedure  in  the  START  necoti- 
atlons.  The  Soviet  Union  might  find  this  ap- 
proach advantageous  if  it  wanted  to  reduce 
the  number  of  launch  tubes  on  its  subma- 
rines and  increase  the  number  of  SSBNs  It 
could  retain  under  START.  On  the  other 
hand,  historical  precedent  may  make  the 
Soviet  Union  reluctant  to  permit  the  United 
States  to  employ  this  sohition.  When  the 
Soviet  Union  wanted  to  convert  some  of  Its 
Yankee  submarines  from  SSBNs  to  cruise 
misBile  carriers.  It  wanted  to  remove  the 
headworks  from  the  launch  tubes  so  that 
the  submarines  would  hot  count  under 
SALT.  The  United  States,  however.  Insisted 
that  the  entire  missile  compartment  be  re- 
moved. The  Soviet  Union  converted  one 
Yankee  in  this  manner. 

A  third  approach  to  red\kcing  the  number 
of  SLBlf  tubes  counted  Under  START  is 
the  physical  removal  of  the  tubes.  Under 
this  approach,  the  Navy  would  slice  out  a 
section  of  the  hull  containing  perhaps  six 
mlMUe  tubes.  It  would  then  Insert  and 
reweld  another  section  without  missile 
tubes.  This  section  would  be  needed  because 
the  section  to  be  removed  contains  space  for 
uses  other  than  missiles,  such  as  crew  berth- 
ing, and  because  removal  of  about  30  feet  of 
the  submarine  would  aff«ct  its  trim  and 
steering.  ' 

Although  "detubing"  is  a  straightforward 
engineering  matter.  Its  execution  would  be 
complex.  For  example.  Trident  submarines 
are  designed  to  specifications  that  silence 
naturally-occurTlng  resonsances.  Breaking 
apart  and  reassembling  the  ship  without 
changing  the  design  to  account  for  changes 
in  the  submarine  could  result  In  radiated 
noise.  Care  must  also  be  taken  to  avoid 
"sound  short-circuts"  (means  by  which 
sound  can  travel  directly  from  the  Intenal 
equipment  to  the  hull),  and  to  ensure  that 
the  hull  segments  are  perfectly  round  to 
minim  iw  noise  as  the  submarine  passes 
through  the  water.  If  the  refit  were  done  at 
the  same  time  as  a  major  overhaul,  little 
added  time  might  be  nee<ted.  (All  TridenU 
except  the  lead  ship,  Ohio,  under  a  12- 
month  nonrefuellng  overhaul  lasting  18 
months.)  In  1994.  Tridents  will  begin  over- 
haul at  the  rate  of  roughly  one  a  year.  At 
issue  In  a  START  environment  would  be 
whether  one  "detubing"  each  year,  during 
the  overhaul,  would  convert  enough  Tri- 
dents to  meet  START  ceilings  by  the  time 
these  ceilings  entered  into  force. 

The  Navy  has  not  studied  the  cost  of  re- 
moving launch  tubes  from  submarines.  In 
March  1986.  however.  It  estimated  that  it 
would  cost  around  $410  million  to  overhaul, 
refuel,  and  convert  a  Poseidon  submarine  to 
a  crulae  miBsile  carrier.  (This  compares  with 
tl42-$lM  million  for  the  overhaul  and  refu- 
eling alone).  To  convert  the  submarine  to  a 
cruise  missile  carrier,  the  Navy  apparently 
would  have  removed  the  SLSM  compart- 
ment and  inserted  a  compartment  capable 
of  carrying  and  launching  cruise  missiles. 
The  coat  of  removing  six  tubes  from  a  Tri- 
dent would  presumably  be  lower  because 
the  new  segment  wotild  be  shorter  and 
would  not  contain  missile  launch  tubes. 

Because  It  would  take  many  months  for  a 
country  to  remove  launch  tubes  from  a  sub- 
marine, and  the  process  could  be  readily  ob- 
served by  national  technical  means,  on-site 
Inspection  would  not  be  required.  (The 
United  States  was  satisfied  that  the  Soviet 
Union   had   removed  the  missile  compart- 


UMI 


ment  from  a  Yankee  submarine  on  the  basis 
of  national  technical  means  of  verification.) 
The  advantage  of  "detubing"  is  that  revers- 
ing it— removing  the  new  segment  and  rein- 
serting a  segment  with  missile  tubes— would 
t>e  time-consuming  and  visible,  so  It  would 
not  provide  a  ready  opportunity  for  break- 
out by  either  side. 

rOOTNORS 

■  The  forces  correspond  with  the  forces 
descrit>ed  in  the  report  and  detailed  in  Table 
1: 

Force  1:  Emphasize  SLBMs:  reduce  IC3Ms 

Force  2:  Emphasize  ICBMs:  reduce  war- 
heads on  SLBMs 

Alternative  1:  Reduce  the  number  of  Tri- 
dent submarines 

Alternative  2:  Reduce  the  number  of  Tri- 
dent submarines:  build  three  that  do  not 
count  under  START 

Alternative  3:  Reduce  the  number  of  war- 
heads on  Trident  submarines  by  removing 
launch  tubes  (detut>e).  This  assumes  that 
each  Trident  submarine  would  carry  18. 
rather  than  24  missiles. 

Alternative  4:  Reduce  the  number  of  war- 
heads on  Trident  submarines  by  reducing 
warheads  from  SLBMs  (demirv).  This  as- 
sumes that  each  missile  would  carry  6. 
rather  than  8  warheads. 

Force  3:  Maintain  a  balance  of  ICBM  and 
SLBM  warheads  roughly  equal  to  the  exist- 
ing balance:  Alternatives  1-4  alter  the  Tri- 
dent force  In  the  same  way  as  descril>ed  In 
Force  2. 

*  For  the  past  few  years.  Congress  has 
asked  the  administration  to  identify  the 
forces,  with  the  preferred  mix  of  ICBM  and 
SLBM  warheads,  which  the  United  SUtes 
might  deploy  under  a  START  agreement. 
Both  the  Reagan  and  Bush  administrations 
have  declined  to  Identify  a  preferred  t>alllg- 
tlc  missile  force  structure  because  they  be- 
lieved such  a  force  might  limit  U.S.  flexibil- 
ity at  the  negotiations  In  Oeneva.  They  also 
did  not  want  Congress  to  limit  U.S.  flexibil- 
ity, In  Oeneva  or  In  its  modernization  pro- 
grams, by  committing  the  United  States  to 
that  force  with  legislation  or  the  budget 
process.  As  a  result,  the  Bush  administra- 
tion responded  to  Congress  with  a  report 
that  outlined  several  possible  force  struc- 
tures, each  of  which  would  comply  with  the 
limits  In  START.  See  U.S.  President  (Bush). 
Report  to  the  Congress  on  the  Analysis  of 
Alternative  Strategic  Nuclear  Force  Pos- 
tures for  the  United  States  Under  a  Poten- 
tial START  Treaty.  Washington.  July  25. 
1989. 

*  Although  President  Bush  rejected  an  Air 
Force  proposal  to  retire  the  Mlnuteman  11 
force  during  the  next  few  years  to  save  on 
maintenance  and  operating  costs.  Secretary 
Cheney  has  sUted  that  the  Air  Force  would 
dismantle  these  missiles  when  the  United 
States  and  Soviet  Union  conclude  a  START 
agreement.  The  450  missiles  would  be  elimi- 
nated at  a  steady  rate  of  64  each  year 
during  the  7-year  elimination  period  in  the 
treaty.  See  Pulghum,  David.  Scrapping  Old 
ICBMs  Rejected.  Air  Force  Times.  January 
29.  1990,  p.  27.  See  also  Adams.  Peter 
Cheney  Seeks  Hold  on  Mlnuteman  II  Im- 
provements. Defense  News.  February  12, 
1990.  p.  42. 

*  Under  the  prospective  provisions, 
START  will  limit  the  countries  to  6,000  war- 
heads on  ballistic  missiles  and  heavy  bomb- 
ers. Planned  U.S.  forces  will  also  exceed  this 
limit  on  total  warheads.  However.  If  It  re- 
duces Its  forces  to  comply  with  the  limit  on 
ballistic  missile  warheads,  the  United  SUtes 
will  come  Into  compliance  with  the  limit  on 
total  warheads. 


'U.S.  Department  of  Defense.  Report  of 
the  Secretary  of  Defense  to  the  President 
and  Congress.  January  1990.  Washington. 
1990.  p.  2.  Emphasis  added. 

•  U.S.  Department  of  Defense.  Annual 
Report  to  Congress.  Fiscal  Year  1989.  Frank 
C.  Carlucci.  Secretary  of  Defense.  Washing- 
ton. U.S.  Oovt.  Print.  Off..  1988.  p.  54.  See 
also  U.S.  President's  Commission  on  Strate- 
gic Forces.  Report  of  the  President's  Com- 
mission on  Strategic  Forces.  (Washington: 
1983).  p.  7-8. 

^  U.S.  Department  of  Defense.  Report  of 
the  Secretary  of  Defense  to  the  President 
and  Congress.  January  1990.  Washington, 
1990.  pp.  30-32. 

•  Ibid.  p.  32. 

•  Ibid.  p.  32.  See  also  Vice  Admiral  Bruce 
DeMars.  USN,  Assistant  Chief  of  Naval  Op- 
erations for  Undersea  Warfare.  Prepared 
Statement.  In  U.S.  Congress.  House.  Com- 
mittee on  Armed  Services.  Subcommittee  on 
Seapower  and  Strategic  and  Critical  Materi- 
als. Hearings  on  National  I>efense  Authori- 
zation Act  for  Fiscal  Year  1989— HR  4264 
and  Oversight  of  Previously  Authorized 
Programs.  HASC  No.  100-70.  (Washington: 
USGPO.  1988).  p.  313-317.  and  the  testimo- 
ny of  Capt.  Harry  Dyck.  USN,  Ibid.,  p.  225. 

■oThis  study  assumes  that  the  United 
States  would  dismantle  Mlnuteman  missiles 
and  reduce  the  Small  ICBM  force  before 
dismantling  MX  missiles  for  the  following 
reasons.  The  Mlnuteman  missiles  are  more 
than  20  years  old  and  would  probably  be  dis- 
mantled before  more  accurate,  powerful, 
and  modem  MX  missiles.  In  addition,  the 
MX  would  probably  be  preferred  over  the 
Small  ICBM  because  the  MX  Is  already  de- 
ployed In  silos  and  can  be  converted  readily 
to  a  mobile  mode  with  only  minor  modifica- 
tions. The  remaining  acquisition  cost  to  con- 
vert the  50  MX  missiles,  currently  deployed 
In  silos,  to  rail-garrison  basing  is  atmut  $5.4 
biUlon.  as  compared  with  $23.5  billion  (FYS8 
dollars)  to  deploy  500  small  ICBMs. 

■  ■  Tridents  are  highly  survivable  In  the 
face  of  open-ocean  antisubmarine  warfare. 
They  are  extremely  quiet  Ui  an  environment 
in  which  sound  Is  by  far  the  most  effective 
way  of  conducting  large  area  searches.  How- 
ever, Tridents  could  be  more  vulnerable  as 
they  transit  out  of  their  bases  at  Kings  Bay. 
GA  and  Bangor.  WA  if  the  Soviet  Union  at- 
tempted to  track  them  with  attack  subma- 
rines or  destroy  them  with  mines.  The  fewer 
Tridents  deployed,  the  easier  the  Soviet 
Union  might  find  It  to  track  Tridents.  In  ad- 
dition, the  loss  of  Just  a  few  could  have  a 
significant  effect  on  the  lethality  of  the  Tri- 
dent force.  In  past  testimony  to  Congress. 
Navy  officials  have  indicated  that  these 
risks  could  call  Into  question  the  survivabil- 
ity of  the  Trident  fleet  If  It  deployed  fewer 
than  21  Tridents.  See  the  responses  of  Ad- 
miral C.A.H.  Trost.  Chief  of  Naval  Oper- 
ations, in  U.S.  Congress.  Senate.  Subcom- 
mittee of  the  Committee  on  Appropriations. 
Department  of  Defense  Appropriations  for 
Fiscal  Year  1989.  Hearings.  100th  Congress. 
2nd  Sess.  Part  1,  Washington.  U.S.  Oovt. 
Print.  Off..  1988.  pp.  356-357. 

'« For  detailed  description  of  the  Trident 
program  see  U.S.  Library  of  Concreas.  Con- 
gressional Research  Service.  Trident  Pro- 
gram. Issue  Brief  IB73001.  by  Jonathan  Me- 
dalla.  Washington,  regularly  updated. 

■  ■  Fitzgerald,  John  F.  Top  Submariner 
Tells  Congress  Budget  Celllngi  Will  Shrink 
Fleet.  Hartford  Courant.  March  8,  1990.  p.  9. 
At  the  START  negotiations  in  Oeneva,  the 
United  States  has  proposed  that  a  START 
agreement  not  count  warheads  on  up  to  72 
SLBM  launchers  in  overhaul,  the  number  of 


three  TridenU,  on  the  principle  that  the 
countries  will  have  several  inoperative  sub- 
marines in  overhaul  each  year. 

'*  Regarding  START,  "The  sides  proceed 
from  the  assumption  that  existing  types  of 
ballistic  missiles  are  deployed  with  the  fol- 
lowing numbers  of  warheads  .  .  .  Trident  I: 
8,  Trident  II:  8  .  .  ."  Soviet  Union— United 
SUtes  Summit  in  Washington.  DC.  Joint 
SUtement.  December  10.  1987.  In  UJ5. 
Office  of  the  Federal  Register.  National  Ar- 
chives and  Records  Administration.  OPO. 
Weekly  Compilation  of  Presidential  Docu- 
ments. Dec.  14.  1987.  vol.  23.  no.  49.  p.  1494. 
'•Information  provided  by  the  Office  of 
LeglsUtive  Affairs.  U.S.  Navy,  February. 
1990. 

'•The  missiles  would  be  deployed  on  25 
trains,  with  two  miasUes  per  train,  and  the 
trains  would  be  located  at  seven  Air  Force 
bases. 

' '  A  force  of  fewer  than  500  SmaU  ICBMs 
may  be  consistent  with  the  administration's 
plans.  500  missiles  has  always  been  consid- 
ered the  maximum  size  for  the  force. 

'•The  Air  Force  has  indicated  that  if  a 
smaller  number  of  missiles  were  deployed, 
they  would  probably  be  based  at  a  smaller 
number  of  locations.  Hence,  they  would  dis- 
perse into  a  smaller  area  during  a  Soviet 
attack.  The  Soviet  Union  might  be  able  to 
barrage  the  area  and  destroy  a  significant 
percentage  of  the  missUes.  For  more  details 
see  U.S.  Ubrary  of  Congress.  Congressional 
Research  Service.  MobUe  ICBM  Choice: 
Military  and  Siu-vlvabillty  Implications  of 
the  Bush  AdmlnistraUon  Proposal.  Report 
No.  89-499  F,  by  Steven  A.  Hildreth.  Wash- 
ington, 1989. 

'•The  footprint  is  the  elliptical  ground 
area  within  which  a  MIRVed  missUe  can  dis- 
perse its  warheads. 

«">  For  examples  of  failures  in  nuclear  war- 
heads that  raised  questions  about  the  mili- 
tary value  and  reliability  of  most  or  all  of 
certain  classes  of  weapons  see  U.8.  Depart- 
ment of  Energy,  Office  of  International  Se- 
curity Affairs.  Some  Uttle-PubUclzed  Diffi- 
culties with  a  Nuclear  Freeze.  Prepared  by 
J.W.  Roeengren,  October  1983.  pp.  13-25. 
Reprinted  in  U.S.  Congress,  Senate.  Com- 
mittee on  Foreign  Relations.  Nuclear  Test- 
ing Issues.  Hearings.  9»th  Congress.  2d  Ses- 
alon.  Washington,  U.S.  Oovt.  Print.  Off. 
1986. 

•  ■In  a  post-START  environment,  the 
Soviet  SLBM  force  is  likely  to  be  small,  con- 
sisting of  perhaps  between  13  and  18  (down 
from  over  60  today)  of  their  newest  ballistic 
mlsaile  submarines.  Concerns  about  com- 
mand and  control,  force  reliability  and 
availability,  and  UJ3.  anti-submarine  war- 
fare have  in  the  past,  limited  Soviet  reliance 
on  SLBMs.  Instead,  the  SovieU  have  long 
emphasized  land-baaed  ballistic  mlaailea,  and 
are  likely  to  continue  to  do  ao  imder  START 
with  the  deployment  of  a  new  version  of  the 
S8-18  in  silos,  along  with  mobile  SS-24  and 
88-2S  mlaailea.  See  U.S.  Library  of  Congreaa. 
Congreasional  Reaearch  Service.  START:  A 
Current  Aaaeoment  of  UJS.  and  Soviet  Posi- 
Uona.  Report  No.  88-400  P,  by  Steven  A.  HU- 
dreth,  Al  Tlnajero.  and  Amy  Woolf.  Wash- 
ington. 1988.  ^     ^  ^ 

"While  acknowledging  that  warhead  in- 
spectlons  could  be  performed  aboard  (that 
Is,  on  top  of)  Trident  submarines.  Navy 
spokesmen  said  the  process  would  not  be 
trivial.  It  could  take  several  hours  and  re- 
quire changes  in  Navy  policies  and  proce- 
dures. It  should  be  noted  that  onboard  in- 
BpecUon  of  SLBM  warheads  could  be  re- 
quired under  START  even  if  the  number  of 
warheads  on  missiles  is  not  reduced.  Discus- 


sion, Office  of  LeglsUtive  Liaison.  United 
SUtes  Navy.  December.  1989. 

•»  The  Soviet  Union  probably  could  not  re- 
store those  warheads  to  its  missiles  while 
they  were  at  sea.  Diacuaslon.  Office  of  Legis- 
UUve  Liaiaon.  United  SUtes  Navy.  Decem- 
ber. 1989. 

**For  a  detailed  description  of  the  pro- 
grams, see  the  U.S.  Library  of  Congress. 
Congressional  Research  Service.  MX. 
"Midgetman."  and  Mlnuteman  BCisaile  Pro- 
grams. Issue  Brief  No.  IB77080,  by  Jonathan 
E.  Medalla,  regularly  updated.  Washington. 
DC. 

"Mlnuteman  launch  facilities  are  the 
two-acre  fenced  sites  containing  a  Minute- 
man  silo  and  some  surveillance  equipment. 
The  plan  is  to  park  two  small  ICBM  mobile 
launchers  Inside  the  fence,  but  away  from 
the  silo,  at  the  launch  facilities. 

"Congress  authorized  a  total  of  $2,147 
billion  for  ICBM  modernization  In  FY1990. 
It  did  not  specifically  authorize  $100  million 
for  the  small  ICBM.  but  it  did  acknowledge 
that  this  amount  could  be  taken  from  the 
total  amount  available  for  the  ICBM  pro- 
grams. 

'^  In  lU  1983  report  to  President  Reagan, 
the  Scowcroft  Commission  recommended 
that  the  Navy  begin  research  on  a  new  sub- 
marine with  fewer  missUes.  U.S.  President's 
Commission  on  Strategic  Forces.  Report  of 
the  President's  Commission  on  Strategic 
Forces.  (Washington:  1983),  p.  11. 

»■  If  some  number  of  warheads  are  de- 
ployed on  a  small  number  of  missiles  (such 
as  ten  warheads  on  each  of  50  MX  missiles) 
and  these  missiles  are  deployed  In  a  vulnera- 
ble basing  mode,  such  as  ICBM  sUos.  an  at- 
tacker could  destroy  any  of  these  warheads 
with  Just  a  few  of  his  own  weapons.  In  this 
situation,  an  attack  becomes  theoretically 
attractive.  especiaUy  in  a  crisis.  By  deploy- 
ing a  given  number  of  warheads  on  a  larger 
nimiber  of  missiles,  so  that  each  Individual 
missile  Is  a  less  attractive  target,  this  poten- 
tial insUbility  can  be  reduced. 

Mr.  GORE.  Mr.  President.  I  yield 
the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OPFICiai.  The 
Senator  from  Texas. 


no.  1890 

(Purpose:  To  provide  military  personnel  the 

same  poUtical  freedoms  as  Federal  civilian 

employees) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  GrammI 
proposes  an  amendment  numbered  1590. 

On  page  3.  strike  out  lines  1  and  2;  and 
Insert  in  lieu  thereof: 

"or 

(C)  any  member  of  the  uniformed  services. 
Including  any  National  Guard  or  reserve 
personnel:" 

Mr.  GRAMM.  Mr.  President,  this  is 
a  straightforward  amendment.  This 
subject  has  been  indirectly  debated  on 
many  occasions  on  the  Senate  floor.  I 
think  I  can  be  brief  in  arguing  for  the 
amendment. 

A  case  has  been  argued  that  repeal 
of  the  Hatch  Act  in  terms  of  political 
involvement  of  the  civil  service  will  in 


no  way  disrupt  decades  of  merit 
system  selection  and  operation  of  the 
Federal  Government.  Proponents 
claim  that  there  is  no  inherent  con- 
flict in  the  fact  that  people  working 
for  the  Federal  Government  also  who 
have  a  kind  of  tenure  which  only  the 
Federal  Government  can  give,  may 
become  heavily  involved  politically, 
too. 

Let  me  make  it  clear  I  am  not 
swayed  by  that  logic,  or  lack  thereof, 
but  I  do  see  an  overriding  flaw  in  the 
legislation  before  us.  The  problem  is 
that  this  bill  chooses  among  different 
people  who  work  for  the  Federal  Gov- 
ernment. It  says  that  letting  the  FBI 
become  involved  in  politics,  perhaps 
encouraging  the  local  FBI  agent  be  a 
precinct  chairman,  allowing  the  Feder- 
al Election  Commission  staff  director 
to  be  involved  in  partisan  politics  as. 
say.  a  campaign  manager,  is  OK.  But 
this  same  bill  does  not  allow  the  young 
men  and  women  who  stand  guard  all 
over  the  world,  who  have  brought  us 
to  the  verge  of  winning  the  cold  war, 
to  exercise  the  same  political  rights  as 
people  at  the  FBI  or  the  FEC. 

Mr.  President,  it  seems  to  me  that  if 
you  went  out  into  the  countryside  and 
asked,  "are  you  more  concerned  about 
the  first  sergeant  at  Fort  Hood  being 
able  to  be  involved  in  the  poUtical 
process,  soliciting  money  from  his 
fellow  Federal  employees,  being  a  pre- 
cinct chairman,  being  a  campaign  di- 
rector, or  are  you  more  concerned 
about  the  local  head  of  the  IRS  being 
similarly  involved  in  partisan  politics." 
I  submit  that  the  vast  majority  of  the 
people  of  America  would  say.  "Well,  if 
we  are  going  to  let  the  IRS  be  in- 
volved, we  ought  to  let  people  who 
serve  in  the  Armed  Forces  of  the  coun- 
try be  involved." 

So  what  this  amendment  says  is  that 
if  we  are  going  to  grant  these  new  po- 
litical rights  for  partisan  involvement 
to  otir  civil  employees,  that  the  same 
rights  should  be  extended  to  those 
who  wear  the  uniform  of  our  country. 
It  is  also  clear,  that  if  the  safeguards 
in  this  bill  against  coercion  are  suffi- 
cient for  Federal  civilian  employees, 
then  they  would  be  sufficient  so  far  as 
the  military  is  concerned. 

JAx.  President,  I  cannot  understand 
why  anybody  would  oppose  this 
amendment.  If  our  objective  is  to  alter 
the  decades-old  system  that  precludes 
partisan  politics  from  operating  within 
the  Federal  Government,  it  seems  to 
me  that  we  should  remove  those  re- 
strictions from  the  people  who  wear 
the  uniform  of  the  cotmtry.  who  help 
defend  the  very  freedoms  that  we 
claim  to  be  promoting  here. 

So,  Mr.  President,  my  amendment  is 
clear  and  simple.  It  treats  uniformed 
services  the  same  way  you  treat  the 
Federal  Election  Commission,  the 
same  way  you  treat  the  CIA,  the  same 
way  you  treat  the  FBI.  the  same  way 
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you  trcftt  the  local  IRiB  acent.  If  they 
can  be  involved  in  partisan  politics, 
those  who  wear  the  uniform  of  the 
country  should  have  tliiat  right  as  well. 
I  am  hopeful  there  WlU  not  be  much 
debate.  If  this  amendment  fails.  I 
guess  I  am  going  to  begin  to  wonder  if 
maybe  there  is  an  objective  here  to 
pick  and  choose,  based  on  the  plain, 
old.  partisanship,  or  at  least  some- 
body's projection  as  to  what  the  politi- 
cal feelings  of  the  various  members  of 
the  branches  of  oi^r  Oovemment 
might  be. 

I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair.  

The  PRE8IDINO  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  oppose  the  amendment  pro- 
posed by  my  friend  from  Texas,  and  I 
do  so  with  a  certain  sense  of  mixed 
feelings,  because  as  I  have  indicated 
here  earlier  in  this  debate,  I  personal- 
ly believe,  unlike  I  guess  the  Senator 
from  Texas,  that  the  restrictions  on 
the  political  freedomi  of  3  million 
Americans,  because  they  happen  to 
work  for  the  Federal  Oovemment.  are 
unwarranted,  inconsistent,  and  ulti- 
mately un-American,  because  they  de- 
prive these  3  million  of  our  fellow  citi- 
zens of  the  essential  definition  of  what 
it  means  to  be  an  American,  which  is 
political  freedom,  the  right  to  be  in- 
volved In  affecting  the  course  of  the 
Oovemment  which  so  deeply  and 
dearly  affects  our  lives.  That  feeling 
that  I  have  would  go  for  all  categories 
of  public  employees,  both  civilian  and 
military. 

The  Senator  from  Texas  talked 
about  the  100  years  of  Civil  Service  in 
our  Nation  and  the  development  of 
this  outstanding  Civil  Service  System 
we  have— and  I  certainly  believe  that 
is  true— and  all  the  tradition  that  is  in- 
volved in  that.  But  there  is  another 
tradition  that  we  ought  to  give  some 
deference  to.  and  not  act  hastily  to 
break  that  tradition.  It  is  the  tradition 
of  separating  the  treatment  of  the 
military  employee  from  the  treatment 
of  the  civilian  governmental  employee, 
when  considering  legidation  or  rules 
governing  employment  or  retirement, 
including  benefits.  And  I  think  that 
that  tradition  is  one  that  ought  to  be 
respected  and  not  changed  hastily  and 
dramatically  as  a  result  of  an  amend- 
ment proposed  on  the  floor  during 
debate  on  this  biU. 

Military  service  is.  and  in  many  ways 
should  be.  put  In  a  separate  category 
from  other  employees  of  the  U.S.  Gov- 
ernment. Let  me  Just  go  over  some  of 
the  ways  in  which  we  have  created  the 
separation  and.  in  fact,  one  would  be 
hard  put  to  find  ways  in  which  there  is 
not  separation,  the  way  we  treat  mili- 
tary employees  from  civilians. 

The  system  of  pay  is  different  and 
separate.  The  system  of  retirement  is 
different  and  separate.  The  system  of 


health  insurance  and  health  care  is 
different  and  separate.  The  system  of 
promotion  and  employment  perks  is 
different  and.  again,  it  is  separate. 

Obviously,  there  is  nothing  to  pre- 
vent the  Department  of  Defense  from 
proposing  changes  in  the  military 
system  that  might  bring  some  rules 
and  regulations  in  line  with  those  In 
the  civilian  sector  and  nothing  to  pre- 
vent those  who  represent  and  speak 
for  the  enlisted  men  and  women  in  our 
armed  services,  both  active  and  those 
who  are  retired,  from  coming  forward 
and  recommending  changes  of  that 
kind.  In  fact,  they  have  already  done 
something  Just  along  that  line  with 
regard  to  the  present  Hatch  Act. 

Should  they  wish  to  make  changes 
to  these  rules,  if  the  bill  before  us.  S. 
135,  becomes  law,  I  am  sure  that  the 
Armed  Services  Committee  of  this 
Congress  would  be  interested  in  exam- 
ining such  proposals  and  what  their 
consequences  might  be.  These  are 
some  questions  that  I  think.  Just  on 
brief  consideration  of  the  amendment 
of  the  Senator  from  Texas,  ought  to 
be  considered  and  answered  before  we 
act. 

For  instance,  is  a  military  person  on 
the  Job  for  24  hours  a  day?  We  know 
that  inherently  the  nature  of  military 
service  is  different  from  civilian  serv- 
ice—at least  almost  every  category  of 
civilian  Federal  employ  I  can  think  of. 
A  military  employee  is  essentiaUy  on 
call  24  hours  a  day  and  has  to  be  ready 
to  respond  to  a  call  to  duty. 

If  that  is  true,  under  this  bill.  S.  135. 
that  employee  presimiably,  it  may  be 
argued,  could  engage  in  no  political  ac- 
tivity at  any  time,  including  fundrais- 
ing.  because  they  were  essentially  on 
duty  24  hours  a  day.  Another  question 
that  might  be  asked  is.  If  the  amend- 
ment offered  by  the  Senator  from 
Texas  should  pass,  will  there  be  orga- 
nizations established  of  military  per- 
sonnel that  can  form  a  political  action 
committee  and  solicit  money  and  con- 
tribute money? 

Those  are  serious  questions.  They 
are  questions  that  involve  dramatic 
change  in  the  way  life  has  been  con- 
ducted in  the  military  for  a  long  time 
in  our  country.  And  they  are  questions 
that  suggest,  I  respectfully  submit, 
that  one  should  look  at  this  amend- 
ment pretty  carefully.  In  fact,  hear- 
ings ought  to  be  held  on  it;  testimony 
ought  to  be  received,  and  then  we  can 
all  decide  in  a  more  methodical  and 
thoughtful  manner  where  we  ought  to 
go. 

The  fact  is  that  this  amendment  was 
not  considered  by  any  Oovemment  Af- 
fairs Committee,  which  has  reported 
this  bill.  It  has  some  obviously  serious 
consequences  that  have  not  been  ex- 
amined in  a  deliberative  way.  I  Just  do 
not  think  we  should  open  up  at  this 
point  this  particular  box  without  con- 
sidering all  the  ramifications. 


As  I  understand  it— and  we  are 
checking  on  this  now— the  fact  is  that 
the  military,  the  Department  of  De- 
fense has.  over  the  years  in  the  rules  it 
has  promulgated  for  political  action  by 
military  employees,  roughly  tracked 
the  Hatch  Act.  If  that  is  so— and  we 
will  check  that— I  would  guess  that 
the  intent  of  the  proposal  by  the  Sen- 
ator from  Texas  may  Indirectly  be 
achieved,  and  that  the  changes  we 
would  enact  would  roughly  be  tracked. 

But  before  we  break  the  tradition  of 
separate  treatment  of  the  military,  be- 
cause the  military  is  different,  in  this 
impetuous  act.  I  think  we  ought  to 
step  back  and  do  some  thinking  on  it. 
That  is  why  I  respectfully  suggest  that 
this  amendment  is  unacceptable  and 
should  be  defeated. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  think 
I  can  be  brief  on  this  in  my  response. 
First  of  all.  the  FBI  and  CIA  are  on 
duty  24  hours  a  day  and.  yet.  this 
amendment  says  that  they  can  be  in- 
volved in  partisan  politics.  Nothing  in 
my  amendment  would  eliminate  the 
prohibition  against  labor  unions  for 
the  uniformed  services,  something 
that  I  oppose. 

Mr.  President,  the  bottom  line  is 
this:  If  we  are  gong  to  let  people  who 
work  for  the  Internal  Revenue  Serv- 
ice, who  have  a  profound  Impact  on 
the  lives  of  thousands  of  our  citizens, 
become  politically  involved,  then  why 
do  we  want  to  preclude  the  military 
from  having  similar  freedoms? 

Mr.  President,  there  is  no  single 
reason  in  the  world  that  someone 
would  do  that  unless  they  felt  that 
somehow  they  were  going  to  be  bene- 
fited by  politicizing  the  civil  service, 
but  that  they  were  going  to  lose  by  po- 
liticizing the  military  service. 

I  guess  the  question  we  have  to  ask 
ourselves  here  is,  are  we  reforming  or 
are  we  really  engaged  in  partisan  poli- 
tics on  the  floor  of  the  U.S.  Senate?  If 
it  makes  good  sense  to  politicize  the 
Internal  Revenue  Service,  if  it  makes 
good  sense  to  politicize  the  FBI,  Lf  it 
makes  good  sense  to  politicize  the  CIA, 
then  clearly  it  makes  good  sense  to  let 
some  staff  sergeant  who  is  standing 
guard  in  Europe  or  Asia,  who  is  help- 
ing to  win  the  cold  war.  it  makes  per- 
fectly good  sense  to  allow  that  staff 
sergeant  to  say:  "Yes.  I  am  a  Republi- 
can. Yes.  I  support  a  strong  national 
defense.  No.  I  am  not  in  favor  of  rais- 
ing taxes  on  working  men  and  women 
in  America."  But  clearly  my  dear  col- 
league from  Connecticut  does  not 
want  that  soldier  to  be  Involved. 

Mr.  President,  if  in  fact  we  are  going 
to  make  a  step  toward  politicizing  em- 
ployees of  the  Federal  Oovemment, 
which  I  deeply  question  In  terms  of  its 
wisdom,  there  is  no  logic  whatsoever 
to  denying  that  right  to  people  who 


wear  the  uniform  of  the  country.  How 
does  it  make  sense  to  say  that  some  ci- 
vilian employee  doing  exactly  the 
same  Job  in  the  Pentagon  as  a  uni- 
formed service  employee  can  be  in- 
volved in  partisan  politics,  but  the 
person  who  wears  the  uniform  cannot 
be  involved? 

Bftr.  President.  I  do  not  think  it  does 
make  sense.  I  think  the  only  way  you 
can  make  that  argument  Is  if  you  want 
to  be  selective.  The  view  of  this 
amendment  is  if  you  are  going  to  po- 
liticize the  civil  service,  we  ought  to 
allow  people  who  wear  the  uniform  of 
this  country  to  be  Involved  in  partisan 
politics.  My  view  is  that  if  one  policy 
makes  sense,  both  policies  make  sense. 
and  the  only  real  logic  for  denying  the 
ability  of  the  uniformed  services  to  be 
involved  is  if  those  who  want  to  deny 
them  that  ability  have  confidence 
they  will  benefit  politically  from  the 
involvement  of  civilian  employees  but 
also  have  confidence  they  will  lose 
from  the  political  Involvement  of  sol- 
diers, sailors,  airmen,  or  marines. 

My  view  is  if  you  are  going  to  give 
political  involvement  to  one  group  you 
ought  to  give  it  to  both. 

I  think  the  amendment  speaks  for 
itself  and  I  for  one  am  ready  to  vote 
on  it.  

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  dis- 
tinguished Senator  from  Connecticut  I 
thought  made  a  good  case.  I  was  lis- 
tening to  it  on  the  speaker  in  the 
other  room  while  I  was  out  of  the 
Chamber  for  a  little  while. 

I  take  drastic  exception  to  my  distin- 
guished colleague  from  Texas  sajring 
we  are  trying  to  politicize  the  CIA, 
trying  to  politicize  the  FEC.  trying  to 
politicize  the  IRS.  trying  to  politiciz- 
ing everybody.  We  are  not.  What  we 
are  trying  to  do  with  S.  135  is  very 
simple.  What  we  are  trying  to  do  is 
make  some  sense  out  of  the  present 
Hatch  Act.  It  has  so  many  different 
rulings  and  interpretations  to  it  that 
nobody  knows  what  it  does  and  does 
not  do. 

What  we  say  is  on  the  Job  you  can 
do  nothing.  Off  the  Job  you  still 
cannot  raise  money,  you  cannot  nm 
for  public  office  yourself.  We  keep 
those  protections  in. 

That  is  pretty  simple  and  straight- 
forward and  takes  away  a  lot  of  this 
murky  aspect  that  has  been  so  confus- 
ing with  regard  to  the  Hatch  Act.  It 
does  not  politicize  anybody.  It  does 
not  force  anybody  to  be  political.  It 
does  not  politicize  any  function  in 
Government  whatsoever. 

Now.  let  me  talk  about  the  military 
because  that  is  a  little  bit  different, 
and  for  this  reason.  We  talk  about  on 
duty,  off  duty  with  regard  to  Govern- 
ment employees.  In  the  military  you 
are  technically  on  duty  24  hours  a  day. 
You  are  subject  to  call  any  time  day  or 


night.  There  is  no  such  thing  as  strict- 
ly off  duty  unless  you  are  on  leave. 

Should  we  permit  the  military  if 
they  wish  to  be  politically  active  on 
leave  or  whatever?  I  have  no  quarrel 
with  that,  given  the  same  function  as 
everybody  else,  the  same  right  to  do 
what  everybody  else  has  during  those 
time  periods.  But  your  normal  time 
around  the  base  you  are  on  duty  for  8 
hours  a  day.  but  when  you  go  home 
you  are  still  on  call.  You  are  still  on 
call.  That  is  different.  So.  realizing 
that  what  we  have  done  through  the 
years  is  say.  military,  you  are  the  ones 
in  charge.  You  are  the  ones  that  know 
your  local  situation.  You  are  the  ones 
that  know  what  has  to  be  done  in  your 
particular  service.  Therefore,  you 
make  up  the  rules. 

What  have  they  done?  What  they 
have  done  in  this.  They  have  said  OK. 
the  Hatch  Act  is  the  rule  for  Oovem- 
ment employees  and  for  everybody 
else,  and  so  we  will  pattern  our  regula- 
tions in  the  military  to  reflect  the 
Hatch  Act  as  much  as  we  can.  But  we 
still  at  the  same  time  recognize  we  are 
in  a  very  special  situation  with  special 
responsibilities;  special  calls  may  be 
made  on  people  to  come  back  to  the 
base  in  the  middle  of  the  night,  or 
whatever.  And  granted  that  does  not 
happen  very  often.  I  know.  I  spent  23 
years  under  rules  like  that  in  the 
Marine  Corps.  It  does  not  hi4}pen:  oc- 
casionally it  does.  But  the  military  has 
tried  to  basically  follow  the  Hatch  Act. 
but  change  it  enough  so  that  that  is 
adapted  to  the  military  situation  spe- 
cifically. 

So  I  would  hate  to  see  us  pass  some- 
thing that  says,  military,  you  have  to 
take  the  Hatch  Act.  period.  That  is  it. 
no  matter  what. 

Maybe  the  military  if  we  asked  them 
can  come  back  to  us  and  show  us 
where  this  particular  amendment 
would  be  OK  with  them  or  not  OK 
with  them.  I  do  not  know.  But  to  just 
force  it  on  them  when  we  know  out  of 
the  past  that  the  military  has  in  the 
past  adapted  their  own  version  of 
what  could  be  called  the  Hatch  Act.  in 
effect  they  have  based  it  on  the  Hatch 
Act.  We  have  a  list  here  of  some  of  the 
things.  I  will  not  bother  reading 
through  them  now.  I  will  be  glad  to 
provide  a  copy  to  the  minority  side  if 
they  so  like.  That  is  the  main  reason 
why  I  would  oppose  this  amendment. 

One  thing  I  do  want  to  make  very, 
very  clear.  No  one  is  trying  to  politi- 
cize the  CIA.  S.  135  does  not  politicize 
the  CIA.  does  not  politicize  the  FEC. 
does  not  politicize  the  Department  of 
Justice,  does  not  politicize  anyone. 
What  it  does  is  clarify  current  law  ba- 
sically. So  to  say  what  you  can  do  on 
duty,  which  is  nothing,  you  cannot 
even  wear  the  infamous  campaign 
button  we  brought  up  a  hundred  times 
here  and  you  cannot  wear  that  if  a 
public  employee  now  if  you  are  on 
duty.  Off  duty  you  should  be  able  to 


do  anything  that  anybody  else  in  this 
country  does.  As  an  American  you 
should  not  have  your  rights  unduly  re- 
stricted. You  should  not  have  your 
rights  restricted  more  than  necessary 
to  accomplish  whatever  the  good  pur- 
pose Is.  and  that  is  basically  what  this 
biUdoes. 

So.  Mr.  President.  I  agree  with  my 
distinguished  colleague  from  Connecti- 
cut who  was  floor  managing  a  few  mo- 
ments ago  and  will  be  back  shortly.  I 
agree  with  what  I  heard  him  say  and  I 
rise  to  oppose  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Gbamm. 

Mr.  GRAMM.  Mr.  President,  let  me 
be  brief  by  simply  saying  you  can 
write  a  long  list  of  civilian  employees 
who  are  on  call  24  hours  a  day  from 
FBI  and  CIA  agents  to  the  firefighter 
who  is  worldng  at  a  military  base.  So. 
granted,  there  is  a  special  facet  to  the 
relationship  between  military  person- 
nel and  the  Government,  but  it  is  far 
from  unique. 

I  cannot  understand  the  passion  of 
our  dear  colleague  from  Ohio  for  as- 
suring the  political  freedom  for  civil- 
ian employees  but  no  passion  whatso- 
ever for  the  similar  freedoms  for  those 
who  defend  the  freedoms,  for  every- 
body else.  Either  this  bill  makes  sense 
for  all  Oovemment  employees  or  it 
makes  sense  for  no  Government  em- 
ployees. 

How  do  our  military  personnel  feel 
about  repeal  of  the  Hatch  Act?  I  do 
not  know.  Let  me  also  say  I  do  not 
Imow  how  civil  service  feels  either.  I 
know  how  public  employee  labor 
unions  feel.  I  am  not  aware  anybody 
has  done  any  kind  of  effective  survey 
that  indicated  that  rank  and  file  civil- 
ian employees  want  a  protection 
which  they  have  alwas^  had  against 
pressure  to  be  involved  in  partisan  pol- 
itics removed. 

My  guess  is  that  the  vast  majority  of 
our  civilian  employees  do  not  want  the 
Hatch  Act  repealed.  But  my  point  is 
one  of  logical  consistency,  and  I  think 
the  amendment  stands  or  falls  on  that 
argimient  alone. 

Does  it  make  sense  to  allow  all  of 
these  other  Government  employees  to 
be  involved  in  partisan  politics  and  not 
allow  the  uniformed  services  similar 
involvement?  I  say  no.  Either  this  bill 
is  wrong  for  everybody  or  it  is  right 
for  everybody,  and  that  is  the  question 
posed  by  this  amendment. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  this  has 
come  up  on  the  floor  repeatedly 
during  this  debate.  The  opponents  of 
the  bill  keep  referring  to  this  as  the 
Hatch  Act  repeal.  That  just  is  flat  not 
right.  That  just  does  not  state  it  cor- 
rectly. We  keep  hearing  that  over  and 
over  again.  This  Is  not  a  Hatch  Act 
repeal.  I  wish  we  would  stop  hearing 
that.  It  gives  the  wrong  opinion. 
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I  certainly  will  not  kccuse  my  good 
friend  from  Texas  of  any  such  thing, 
but  I  think  this  has  come  up  so  many 
times  I  am  beginning  to  believe  that  it 
is  being  deliberately  misstated,  per- 
haps, by  some  people  because  this  is  in 
no  way.  shape,  or  form  a  Hatch  Act 
repeal.  All  you  have  to  do  is  read  it. 

what  it  does  is  bring:  some  sense  out 
of  the  Hatch  Act  which  has  had  so 
many  interpretations  through  the 
years,  some  3.000  or  so  that  were  in- 
corporated into  it  under  the  old  civil 
service  rules  when  this  thing  was 
passed  back  in  1939,  so  many  interpre- 
tations that  if  anybody  wants  to  go 
through  them  again.  I  will  be  happy  to 
debate  those  again  because  I  can  give 
some  examples.  And  that  is  all  that  we 
tried  to  do  was  correct  some  of  these 
crazy  things  that  have  come  out  under 
the  Hatch  Act  through  the  years. 

Mr.  President,  we  talk  about  the  in- 
famous campaign  button  that  you  can 
wear  to  work  but  you  cannot  do  any- 
thing else  there.  You  dm  give  a  $1,000 
contribution  but  you  oannot  attend  a 
rally.  You  cannot  stuff  envelopes.  Now 
you  could  take  that  $1,000  check  and 
you  could,  if  you  were  a  member  of  a 
firm  that  does  mailing,  you  could  use 
that  $1,000  to  pay  for  people  to  do  a 
professional  mailing  Job,  but  you  could 
not  go  stuff  envelopes  yourself.  That 
is  one  of  the  interpretations  under 
this  act.  Does  that  miUie  any  sense? 
No.  it  does  not,  not  to  me. 

Let  us  say  we  are  all  in  Dallas.  We 
are  going  to  have  a  big  Republican 
rally  down  there  and  you  have  a  Gov- 
ernment employee  who  wants  to  come 
stand  in  the  back.  Oeorge  Bush  is 
going  to  be  there.  There  is  going  to  be 
a  big  whoop-de-do.  This  is  a  big  rally 
for  Republicans. 

Now  this  Federal  employee  comes  in 
the  back  of  the  room  and  wants  to  see 
what  is  going  on.  Now  I  think  that  is 
great.  What  does  he  do?  He  stands 
back  in  the  back  of  the  room  and 
somebody  says  "I  have  to  go  out  and 
repark  my  car.  It  is  on  the  meter.  Hold 
my  sign  for  a  minute." 

He  says  "OK.  Fine.  I  am  leaning 
back  here  and  I  will  hold  this  fellow's 
sign."  Do  you  luiow  he  is  violating  the 
law?  He  could  be  penalized  by  inter- 
pretations under  the  present  Hatch 
Act  because  he  holds  that  sign  back 
there  waiting  for  somebody  to  come 
back.  But  he  is  at  a  political  rally  and 
he  is  holding  a  political  sign,  and  that 
is  wrong  under  the  Hatch  Act.  That  is 
wrong. 

Now  take  him  outside  that  political 
rally  hall.  What  can  he  do  when  he 
goes  back  home?  He  can  plaster  his  car 
all  over.  He  can  have  George  Bush, 
Ronald  Reagan  stickers,  stickers  of 
every  candidate,  if  he  wants  to,  all 
over  his  car  and  the  windows.  He  can 
put  the  big  placards  on  the  side  of  his 
car,  put  them  in  his  front  yard.  But  if 
he  gets  caught  holding  one  at  a  politi- 
cal rally,  he  Is  in  violation.  He  can  be 


penalized  for  that.  That  is  under  the 

present  Hatch  Act. 

If  your  "Hatched"  you  can  express 
your  opinion  about  a  candidate  public- 
ly. What  is  publicly?  But  It  goes  ahead 
to  say  you  cannot  make  a  speech  or 
campaign  for  or  against  a  candidate. 

Now  what  is  speaking  publicly?  If  I 
am  going  to  be  heard  by  somebody 
when  I  speak,  that  is  speaking  public- 
ly. I  guess.  But  when  does  it  become  a 
speech?  I  am  not  sure  that  it  turns 
into  a  speech  if  one  other  person 
shows  up.  I  have  had  some  rallies  like 
that,  incidentally,  too,  about  two  or 
three  people  there.  But  when  does  it 
become  a  speech?  When  does  it 
become  something  that  goes  beyond 
Just  expressing  myself  publicly?  Is  It 
one,  2,  4,  100  people.  What  Is  It?  I  do 
not  think  anybody  has  defined  that. 

It  Is  more  than  Just  a  Joke,  too,  be- 
cause, as  we  have  said  before  on  the 
floor  here,  in  the  State  of  Washington. 
Navy  shipyard  workers  were  notified 
they  could  not  actively  participate  in 
the  State's  Presidential  caucuses— cau- 
cuses now,  not  a  primary,  but  caucus- 
es—because they  were  going  to  violate 
the  Hatch  Act. 

There  are  a  couple  of  other  things, 
too,  one  of  which  is  you  cannot  exceed 
writing  one  letter  to  five  newspapers 
or  five  letters  to  one  newspaper.  Why 
a  limlution  like  that?  Yet  that  is  the 
interpretation  under  the  present 
Hatch  Act  that  that  Is  what  people  are 
permitted  or  not  permitted  to  do. 

Do  these  things  make  sense.  Just 
these  few,  little  examples?  I  do  not 
think  they  do.  And  that  has  happened 
under  the  Hatch  Act.  It  has  been  so 
fuzey,  so  murky,  about  what  people 
could  or  could  not  do,  so  people  do  not 
know  what  they  could  do.  And  people 
have  been  caught  in  violations  and 
they  did  not  even  know  they  were  vio- 
lating anything. 

Others  have  used  the  murkiness,  the 
uncertainty  of  this  law,  in  turn,  for 
their  own  nefarious  purpose,  whatever 
It  was,  to  scare  people  in  or  out  of  poli- 
tics. Is  it  right  that  we  have  a  system 
like  that,  that  is  in  the  law.  that  is 
called  the  Hatch  Act? 

All  we  are  trying  to  do  with  S.  135  Is 
not  to  politicize  anybody,  not  to  politi- 
cize anything,  not  to  say  anyone  has 
to  take  any  political  action  whatso- 
ever. We  are  saying  if  you  wish  to 
have  a  limited  amount  of  political  ac- 
tivity, which  we  provide  for  here,  to  do 
that,  you  absolutely  cannot  do  any- 
thing on  the  Job.  even  wear  that  infa- 
mous campaign  button. 

The  distinguished  Senator  from  Wy- 
oming yesterday  said  how  would  a  Re- 
publican feel  going  In  sitting  down  and 
the  person  across  from  him  with  the 
IRS  sheets  in  front  of  him  that  is 
going  to  monitor  his  account,  the 
fellow  is  sitting  there  with  a  bid  Duka- 
kis button?  That  was  the  example 
used  yesterday  afternoon. 


Well,  you  know  what  we  do  in  this 

bill,  we  improve  the  Hatch  Act  in  that 

respect  because  under  this  legislation. 

you  could  not  do  that.  You  cannot 
wear  identification  of  your  preferences 
to  work  if  you  are  a  civil  servant.  Fed- 
eral employee.  But  off  the  Job.  off  the 
Job  that  evening,  there  Is  still  some 
things  you  cannot  do.  You  cannot 
raise  money,  you  cannot  go  solicit  con- 
tributions from  the  general  public. 
And  you  also  cannot  declare  and  run 
for  public  office  yourself.  Outside  of 
that,  why  should  people  not.  off  the 
Job.  be  able  to  participate? 

And  so  It  clearly  defines  the  lines  so 
that  there  will  not  be  the  misunder- 
standing that  has  hampered  people  up 
to  now.  Are  we  forcing  anyone  into 
any  kind  of  t>olltical  activity?  Are  we 
encouraging  them  to  do  anything  they 
do  not  want  to  do?  Absolutely  not. 
That  is  all  we  try  to  do. 

Now  there  are  all  sorts  of  weird 
things  you  can  dream  up  of  what  if. 
what  if,  what  if,  what  if.  I  guess  we 
come  down  to  some  common  sense,  fi- 
nally. But  when  people  keep  getting 
up  on  the  floor  and  talk  about  us  po- 
liticizing organizations,  politicizing 
IRS,  politicizing  FEC.  politicizing  all 
kinds  of  different  Government  organi- 
zations, they  are  not  forced  into  one 
single  lota  of  pollticlzation  that  they 
do  not  have  right  now.  Because  all  S. 
135  does  is  it  clarifies  what  they  can 
do  and  what  they  cannot  do  on  the  Job 
and  off  the  Job.  It  takes  away  all  these 
myriad  interpretations  that  have  left 
some  of  the  silly  restrictions  that  I 
read  off  Just  a  few  moments  ago  here. 
And  that  Is  all  the  bill  does. 

It  increases  the  penalties.  We  had  an 
amendment  the  other  day  here  for  vio- 
lations. I  want  to  see  that  continue.  I 
supported  that  the  other  day  here.  I 
became  a  cosponsor  of  it,  as  a  matter 
of  fact.  The  amendment  was  put  in  by 
Senators  Robb  and  WAimcR.  Senator 
RoBB  initiated  that,  I  believe,  and  Sen- 
ator Warncr  became  an  original  co- 
sponsor.  I  signed  on  all  also.  That  in- 
creased the  penalties  to  3  years  and  a 
$5,000  fine,  potentially.  So  that  is 
where  we  stand. 

It  is  for  those  reasons  that  I  oppose 
the  amendment  by  my  distinguished 
colleague  from  Texas.  At  the  appropri- 
ate time,  I  guess,  he  will  move  to  a 
vote  on  that  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  President.  I  con- 
gratulate my  distinguished  colleague 
from  Texas  on  offering  an  amendment 
that  proposes  to  put  the  military  per- 
sonnel in  exactly  the  same  position 
that  S.  135  would  place  civilians. 
Those  advocating  S.  135  have  based 
their  repeal— and  I  emphasize  the 
word  repeal  and  not  reform— for  civil- 
ian employees  on  grounds  that  they, 
the  civilian  employees,  are  being 
denied  a  very  fundamental  right  of 


participating  in  the  political  process. 
Some  have  even  argued  so  far  that  it  is 
a  denial  of  their  constitutional  rights. 

If  we  accept  those  arguments — and 
as  I  have  pointed  out  on  prior  days, 
the  Supreme  Court  has.  of  course, 
held  the  Hatch  Act  to  be  constitution- 
al—if we  buy  the  theory  that  it  is  im- 
proper to  deny  civilian  Federal  em- 
ployees the  right  to  participate  in  the 
political  process,  it  is  Just  as  true  of 
military  personnel.  There  is  absolutely 
no  reason  for  extending  it  to  one 
group  and  not  to  the  other  group. 
Those  who  serve  in  the  defense  of  our 
country,  those  who  serve  in  the  Army, 
Navy,  and  Air  Force  are  citizens  Just 
exactly  as  civilian  employees  are,  enti- 
tled to  the  same  rights  and  protection 
of  the  Constitution  that  civilian  em- 
ployees are  entitled  to. 

So.  as  I  said  earlier.  I  applaud  the 
Junior  Senator  from  Texas  for  offer- 
ing this  amendment  because,  if  S.  135 
is  to  become  law.  then  it  seems  only 
just  and  fair  and  right  that  the  same 
opportunities  to  participate  in  the  po- 
litical campaigns  ought  to  be  extended 
to  the  military. 

The  distinguished  chairman,  is  op- 
posing this  amendment,  has  used  a 
number  of  arg\unents  that  have  been 
used  in  opposition  to  other  amend- 
ments. Let  me  say  again.  S.  135  does 
not  only  simply  amend  the  Hatch  Act. 
it  represents  a  basic  repeal  of  the 
Hatch  Act. 

Again,  if  we  read  the  language  of  the 
current  law.  the  Hatch  Act.  we  will 
find  that  it  Lb  diametrically  opposite  to 
what  S.  135  provides.  The  current  law. 
section  9(a)  of  the  Hatch  Act.  which 
the  committee  says,  "is  widely  regard- 
ed as  the  heart  of  the  Act, "  according 
to  the  majority  report,  provides: 

An  employee  In  an  executive  agency  or  an 
individual  employed  by  the  government  of 
the  District  of  Columbia  may  not— 

Not  "may,"  "may  not"— 
take  an  active  part  in  political  management 
or  in  political  campaigns. 

It  is  a  complete  prohibition:  a  com- 
plete restriction  on  the  rights  of  those 
who  are  employed  by  the  Federal  Gov- 
ernment to  become  involved  in  parti- 
san political  activity. 

What  does  S.    135,   the   legislation 
before  us,  provide?  Section  7323.  "Po- 
litical   Activity    Authorized:    Prohibi- 
tions." says: 
An  employee  may- 
It  does  not  say  "may  not,"  which  is 
what  the   law   now  provides,  but  it 
says- 
may  take  an  active  part  in  political  manage- 
ment or  in  political  campaigns. 

If  that  does  not  represent  repeal  of 
the  basic  concept  of  the  Hatch  Act,  I 
really  do  not  know  what  does.  I  might 
say.  many  other  distinguished  organi- 
zations, such  as  Common  Cause  and 
the  American  Bar.  as  well  as  others, 
agree  that  this  represents  a  repeal  and 
not  a  simple  clarification. 


The  distinguished  chairman  of  the 
Governmental  Affairs  Committee 
refers  to  what  he  calls  some  of  the 
confusions  written  into  the  present 
law.  I  maintain  that  while  these  rules 
and  regiilations  can  alwasrs  be  im- 
proved upon,  can  always  be  simplified, 
the  concept  is  very  simple  as  to  what 
they  are  saying. 

What  the  Hatch  Act  provides  is  that, 
yes.  you.  as  a  Federal  employee,  may 
express  your  personal  opinion,  not 
once,  not  twice,  but  five  times,  if  that 
is  your  desire,  so  long  as  it  is  your  per- 
sonal opinion.  What  you  cannot  do  is 
become  invovled  in  a  political  cam- 
paign, a  partisan  action  whereby  you 
are  promoting  or  demoting  some  polit- 
ical candidate.  That  is  a  very  simple 
but  important  distinction. 

The  Office  of  Special  Counsel  has 
written  a  pamphlet  to  help  guide  Fed- 
eral employees.  In  one  section  the 
question  is: 

May  an  employee  write  a  letter  to  the 
editor  of  a  local  newspaper,  expressing  an 
opinion  on  a  partisan  issue? 

And  the  answer  is: 

Yes.  But  employees  may  not  write  letters 
in  connection  with  political  parties  or  parti- 
san groups  or  candidates. 

That  is  a  very  important  distinction 
and  one.  in  my  Judgment,  that  ought 
to  be  maintained.  But.  again,  an  em- 
ployee can  write  one  letter,  two  let- 
ters, or  eight  letters,  so  long  as  he  is 
expressing  a  personal  opinion  and  is 
not  part  of  a  political  campaign. 

Mr.  President,  the  purpose  of  this 
legislation  is  to  protect  the  employees, 
the  Federal  employees,  protect  the 
Government  and  protect  the  public, 
and  that  is  what  the  Hatch  Act  has 
done  so  well  for  the  past  50  years.  One 
of  the  concerns  has  been  to  protect 
employees  from  political  coercion, 
from  being  subject  to  subtle  pressures, 
direct  or  indirect,  to  take  political  ac- 
tivity in  one  form  or  another,  whether 
or  not  the  employee  is  on  duty  or  off 
duty. 

What  S.  135  would  try  to  do  is  to 
draw  a  distinction  between  what  one 
does  on  duty  and  off  duty.  Let  me  say. 
it  is  very  clear  that  a  Federal  employ- 
ee can  be  coerced  by  a  superior,  by  a 
fellow  employee,  off  duty  as  well  as  on 
duty. 

The  threat  or  promises,  the  opportu- 
nity for  promotion  or  demotion  are 
Just  as  real,  whether  the  promises  or 
threats  occur  directly  or  indirectly,  off 
duty  or  on  duty.  The  enactment  of  S. 
135  is  not  going  to  eliminate  the  so- 
called  ambiguities,  the  conflicts,  the 
need  for  clarification  of  the  Hatch 
Act  It  is  only  going  to  make  it  much 
more  complicated,  much  more  diffi- 
cult. 

So.  Mr.  President,  let  me  conclude 
by  going  back  to  the  major  thrust  of 
my  good  friend  and  colleague  from 
Texas,  who  is  arguing  with  great  merit 
that  the  Federal  employee  and  the 
Federal  military  personnel  should  be 


treated  the  same  when  it  comes  to  par- 
tisan political  action.  If  we  are  going 
to  let  the  civilian  participate,  then  we 
should  permit  the  military  to  partici- 
pate. The  precise,  exact  argiunents  can 
be  made  with  respect  to  the  funda- 
mental rights  of  participating  in  the 
political  process  for  the  military  that 
exists  for  the  civilians. 

So  I  urge  my  colleagues  to  vote  for 
the  Gramm  amendment,  an  amend- 
ment which  brings  equity  and  fairness 
to  S.  135.  particularly  if  one  accepts 
the  proposition  that  all  personnel  of 
the  Federal  Government  should  be  en- 
titled to  the  same  opportimity  to  be 
involved  in  partisan  political  activity.  I 
yield  back  the  floor. 

Mr.  GLENN.  Mr.  President.  I  do  not 
know  whether  there  are  others  who 
wish  to  speak  on  this  subject  or  not. 
That  can  be  ascertained.  I  will  be  pre- 
pared at  the  appropriate  time  to  move 
to  table  the  amendment.  I  do  not  want 
to  cut  off  debate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  GLENN.  Mr.  President.  I  ask 
vmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Texas. 

Mr.  ROTH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  siif ficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Texas.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  rolL 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent.  

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  66. 
nays  30.  as  follows: 

[RoIlcaU  Vote  No.  83  Leg.] 
YEAS— 66 
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So  the  motion  to  liay  on  the  table 
amendment  No.  1590  was  agreed  to. 

Bfr.  MITCHELL.  I  move  to  reconsid- 
er the  vote.  I 

Bftr.  OLENN.  I  m^ve  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerii  proceeded  to 
call  the  roU. 

Mr.  OLENN.  Mr.  Pt«sident.  I  aslc 
unanimous  consent  thait  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OinCER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Ohio. 

Mr.  OLENN.  Mr.  Pr^ident.  we  have 
been  waiting  for  other  amendments  to 
be  brought  to  the  floor.  There  has 
been  a  great  deal  of  delay.  Can  the 
Chair  tell  me  when  the  last  vote 
ended? 

The  PRESIDINO  OFFICER.  The 
last  vote  was  concluded  at  4:06  p.m. 

Bfr.  OLENN.  At  4:06.  So.  we  have 
waited  a  half -hour  now  for  the  next 
amendment.  I  do  not  know.  Mr.  Presi- 
dent, whether  there  is  an  intentional 
delay  here  or  not.  We  have  seen  a 
number  of  amendments  talked  about 
here  or  we  discussed  them  privately  on 
the  floor  here.  But,  if  they  are  serious 
about  this  and  not  Just  trying  to  delay 
the  work  of  the  Senate,  those  amend- 
ments should  be  brought  out  and  de- 
bated, r 

We  have  debated  a  number  of 
amendments  to  the  bill  since  we  start- 
ed considering  it.  We  have  had,  I 
guess.  9  or  10  votes  on  them  up  to 
today.  5  or  6  last  week.  We  are  here 
ready  to  dispose  of  these  things. 

I  ask  if  the  other  side  would  indulge 
me.  if  they  could  tell  me  how  soon  we 
might  have  an  amendment? 

Ux.  McCONNEL.  WiU  the  Senator 
yield?  I  had  planned  to  offer  an 
amendment  a  few  moments  ago.  We 
should  be  ready  shortly.  It  is  certainly 
not  the  intention  of  the  Senator  from 
Kentucky  to  delay.  There  may  be 
others   who   might   like   to  offer   an 


amendment.  I  shall  be  ready  fairly 
shortly.  But.  it  Is  certainly  not  the  in- 
tention of  the  Senator  from  Kentucky 
to  delay  the  business  of  the  Senate. 

Mr.  OLENN.  Can  we  have  an  ad- 
vance copy  of  the  amendment  so  we 
can  look  at  it,  because  we,  too,  have  to 
look  at  it  and  study  it. 

Mr.  McCONNELL.  As  soon  as  it  is  fi- 
nalized. I  will  furnish  it.  at  that  time, 
to  the  Senator  from  Ohio. 

Mr.  OLENN.  I  ask  the  floor  manag- 
er, in  the  meanwhile  are  there  any 
other  amendments  that  we  can  bring 
up  while  we  are  waiting  for  the  distin- 
guished Senator  from  Kentucky? 
Mr.  ROTH  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  Is  the 
Senator  seeking  recognition  in  his  own 
right? 
Mr.  OLENN.  I  yield  the  floor. 
The   PRESIDINO    OFFICER.   The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  while  we 
are  waiting  for  the  distinguished  Sena- 
tor from  Kentucky  to  finalize  his 
amendment.  I  do  have  a  matter  that  I 
would  like  to  respond  to. 

Mr.  President.  I  would  like  to  re- 
spond to  the  argument  that  the  loos- 
ening of  the  Hatch  Act  restrictions  on 
State  and  local  employees  has  not 
caused  any  problems  at  the  State  and 
local  level. 

The  Federal  Election  Campaign  Act 
of  1974  repealed  most  of  the  Federal 
restrictions  on  partisan  political  activi- 
ty by  non-Federal  Oovemment  em- 
ployees working  for  State  and  local  Ju- 
risdictions which  had  been  enacted  In 
1940.  Within  1  year,  abuses  at  the 
State  and  local  level  had  become  so 
strong  that  Congress  re-examined  the 
adequacy  of  Federal  criminal  laws 
dealing  with  patronage  abuses  within 
the  ranks  of  the  ministerial  civil  serv- 
ants. 

Congressional  proceedings  uncov- 
ered graphic  examples  of  laborers,  fire 
fighters,  emergency  medical  techni- 
cans.  and  the  like,  who  were  routinely 
required  to  perform  political  work  for 
the  incumbent  political  authority  who 
employed  them.  In  many  instances, 
they  were  fired  or  punitively  trans- 
ferred because  they  refused  to  kick- 
back a  portion  of  their  salaries  to  po- 
litical bosses.  The  outcome  of  these 
hearings  was  Public  Law  94-453.  which 
expanded  the  scope  of  18  U.S.C.  600 
and  601,  two  Federal  criminal  laws 
pertaining  to  patronage  abuses  in  the 
administration  of  Federal  programs  at 
the  State  and  local  levels. 

However,  this  legislative  action  was 
not  sufficient  to  stem  the  tide  of 
abuse.  In  the  second  half  of  the  1970's. 
the  Supreme  Court  was  required  to  ad- 
dress the  extent  to  which  the  Bill  of 
Rights  protected  rank-and-file  govern- 
ment workers  from  being  harmed  in 
their  employment  on  account  of  their 
political  associations,  their  political  ac- 
tivity, or  the  lack  thereof. 


In  1976,  the  newly  elected  sheriff  of 
Cook  County,  IL.  abruptly  terminated 
a  large  number  of  line  deputy  sheriffs 
merely  because  they  had  either  been 
registered  in  the  political  party  of  the 
old  sheriff,  or  because  they  had  failed 
to  work  for  the  new  sheriff's  election. 
The  Supreme  Court  in  Elrod  versus 
Bums  held  that  the  first  amendment 
right  of  association  protected  rank- 
and-file  public  employees  from  being 
fired  merely  because  of  their  political 
affiliations.  In  1980.  in  Branti  versus 
Pinkel.  the  Supreme  Court  was  once 
again  required  to  visit  this  issue,  and 
held  this  time  that  the  principle  pro- 
pounded in  Elrod  applied  to  assistant 
public  defenders  in  New  York  State, 
who  were  terminated  by  a  newly  elect- 
ed chief  public  defender  because  of 
their  membership  in  the  "wrong"  po- 
litical party. 

The  prevalence  of  this  practice  of 
firing  local  deputy  law  enforcement 
officers  who  fail  to  support  the  cam- 
paign of  an  elected  chief  is  under- 
scored by  the  fact  that  Just  such  a  sit- 
uation occurred  2  years  ago  in  Arling- 
ton County.  VA.  where  the  incumbent 
sheriff  first  demoted,  and  then  eventu- 
ally fired  several  line  deputy  law  offi- 
cers who  had  supported  the  sheriff's 
opponent  in  a  recent  election. 

According  to  the  Department  of  Jus- 
tice in  Its  views  to  the  committee  on  S. 
135: 

Several  examples  of  patronace  abuses  at 
the  state  and  local  level  which  have  been  in- 
vestlgated  by  this  Department  illustrate  the 
magnitude  of  the  problem  the  Hatch  Act 
has  successfully  kept  from  the  Federal  door- 
steps. 

In  1975.  Congressman  J.  Edward 
Roush  of  Indiana  testified  before  a 
House  sulxommittee  in  support  of  in- 
creased penalties  under  18  U.S.C.  600 
and  601.  at  which  time  he  provided  the 
Congress  with  several  examples  of  spe- 
cific written  demands  from  the  party 
in  power  in  his  home  State  to  rank 
and  file  government  personnel,  many 
of  them  firemen,  road  laborers,  and 
the  like,  for  the  political  donation  of  a 
percentage  of  their  Oovemment  sala- 
ries. 

In  1985.  a  special  Federal  grand  Jury 
in  the  Northern  District  of  Illinois. 
Chicago,  issued  a  report  on  the  dy- 
namics of  the  fraudulent  election 
practices  for  which  Chicago  has.  until 
recently,  been  infamous.  After  several 
years  of  hearing  testimony,  and  after 
returning  over  65  indictments  charg- 
ing Chicago  officials  with  fraudulent 
voting  practices,  this  grand  Jury  deter- 
mined that  the  driving  force  behind 
voter  fraud  in  Chicago  was  the  quest 
for  patronage— the  power  of  the  win- 
ning political  faction  to  control  the 
Jobs  of  rank  and  file  municipal  person- 
nel and  award  benefits  to  its  friends. 
This  vicious  patronage  system  pro- 
duced corrupt  government,  and  re- 
quired   aggressive    political    work    by 


even  the  most  mundane  public  em- 
ployees in  order  to  obtain  or  retain 
municipal  Jobs. 

Two  county  commissioners  in  Clark 
County.  IN.  were  indicted  and  convict- 
ed in  Indianapolis  during  1986  for 
overtly  threatening  a  large  group  of 
highway  laborers  with  the  loss  of  local 
county  Jobs  if  they  did  not  agree  to 
make  political  contributions  to  the 
party  in  power.  Several  laborers  who 
refused  to  contribute  were  either  sum- 
marily fired,  or  simply  left  their  Jobs 
on  their  own  accord  knowing  that  ter- 
mination was  the  inevitable  conse- 
quence of  refusing  to  go  along  with 
such  demands.  This  investigation  also 
uncovered  several  other  situations 
where  Clark  County  employees— in- 
cluding at  least  one  paramedic— were 
punitively  transferred  to  Job  sites  that 
were  far  removed  from  their  homes 
and  children  because  of  the  employ- 
ees' lack  of  support  for  the  incumbent 
political  faction. 

Within  the  past  2  years,  the  Crim- 
inal Division  of  the  Department  of 
Justice  has  transferred  two  major  pa- 
tronage matters  to  the  Office  of  Spe- 
cial Counsel  [OSC]  for  administrative 
enforcement  under  the  so-called  Little 
Hatch  Act.  Extensive  criminal  investi- 
gations, however,  failed  to  produce 
sufficient  evidence  to  support  criminal 
charges  in  these  cases— mainly  because 
coercive  activity  is  inherently  difficult 
to  prosecute  at  the  criminal  level 
which  requires  a  beyond-a-reasonable- 
doubt  burden  of  proof.  Both  of  these 
matters  involved  superior  political  ap- 
pointees soliciting  political  contribu- 
tions—usually in  the  form  of  dinner 
tickets— from  clerics  and  administra- 
tive personnel.  In  one  of  these  cases 
OSC  succeeded  in  obtaining  meaning- 
ful penalties,  including  debarment 
from  future  public  employment, 
against  the  director  of  personnel  of 
the  Akron  Municipal  Housing  Author- 
ity and  two  of  her  subordinates. 

In  the  other  case.  Office  of  Special 
Coimsel  was  recently  successful  in 
seeidng  similar  penalties  against  sever- 
al political  and  senior  supervisory  em- 
ployees of  the  Niagara  Frontier  Trans- 
portation Authority  for  doing  much 
the  same  thing.  In  both  these  in- 
stances. OSC  has  been  successful  in 
obtaining  administrative  sanctions 
against  plainly  unlawful  behavior 
largely  because  the  Little  Hatch  Act  is 
on  the  books,  and  the  evidentiary  re- 
quirements of  this  administrative  stat- 
ute are  far  less  demanding  than  those 
applicable  to  criminal  proceedings 
under  statutes  such  as  title  18. 

Finally.  Mr.  President,  a  Federal 
jury  In  Newark  recently  convicted  the 
mayor  and  the  city  council  chairman 
of  Outtenberg.  NJ.  for  using  their  au- 
thority to  hire  and  fire  police  officers 
and  school  crossing  guards  to  extract 
involuntary  political  activity  from  in- 
cumbent holders  of  such  ministerial 
public  service  Jobs.  In  one  case  an  el- 


derly school  crossing  guard  was  fired 
when  one  of  his  relatives  announced 
his  desire  to  run  against  an  incumbent 
city  councilman.  In  order  to  get  his  Job 
back,  the  guard  had  to  persuade  the 
relative  to  withdraw  from  the  race. 
Several  highly  qualified  police  officers 
had  their  contracts  terminated  when 
they  failed  to  perform  election  day 
work  for  the  mayor.  The  Jury  found 
that  the  defendants  violated  18  n.S.C. 
666,  a  relatively  new  Federal  felony 
statute. 

Mr.  President,  the  facts  are  clear. 
There  have  been  cases  of  political  cor- 
ruption since  1974.  But  even  if  there 
were  not  any  such  cases,  the  need  for 
the  Hatch  Act  at  the  Federal  level  is 
still  clear.  Coercion  can  be  very,  very 
subtle  and  very  difficult  to  detect.  It 
does  not  surprise  me  that  the  surveys 
of  State  attorneys  general  that  the 
Senator  from  Connecticut  referred  to 
did  not  reveal  widespread  prosecutions 
of  political  coercion  violations.  In  addi- 
tion. Just  because  the  law  fails  to 
achieve  any  prosecutions  does  not 
mean  that  it  is  a  law  which  should  be 
repealed.  Suppose,  Mr.  President,  the 
Justice  Department  failed  to  prosecute 
any  drug  cases.  Does  that  mean  that 
the  drug  enforcement  laws  should  be 
repealed? 

Mr.  President,  the  Hatch  Act  was  en- 
acted to  defend  against  the  spoils 
system.  It  has  succeeded.  I  urge  that 
we  retain  current  law. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
want  first  to  praise  the  Senator  from 
Ohio  [Mr.  Glenn]  for  his  leadership 
on  this  measure  and  for  his  guidance 
on  the  floor  In  reaching  the  point 
where  we  now  are  where  we  should  be: 
Reasonably  close  to  enacting  a  very 
important  measure,  important  to  our 
democracy. 

Mr.  President,  the  freedom  of  Amer- 
icans to  participate  in  the  political 
process  of  our  country  is  at  the  heart 
of  our  democracy.  It  is  a  compelling 
Irony  that  as  the  Iron  Curtain  collaps- 
es under  Its  own  weight  and  as  Eastern 
Eiiropean  nations  look  to  our  democ- 
racy as  a  beacon  in  their  struggle 
toward  freedom,  the  freedom  of  our 
own  Federal  employees  continues  to 
be  severely  circumscribed. 

The  Hatch  Act  blocks  Federal  em- 
ployees who  wish  to  exercise  some  of 
the  liberties  offered  by  our  political 
system.  While  the  nature  of  Oovem- 
ment employment  mandates  some  lim- 
itations where  political  activity  is  con- 
cerned, the  well-intentioned  Hatch  Act 
is  too  rigid,  too  draconian,  and  unre- 
flectlve  of  America. 

The  right  to  participate  in  the  politi- 
cal process  is  one  of  our  most  valuable 
fvmdamental  rights.  Although  there  is 
a   basis   for   some   limitations   where 


competing  needs  arise — In  this 
the  need  to  maint*in  a  nonpartdaan 
Federal  woi^  force— we  must  take  spe- 
cial care  to  use  the  least  intrusive  limi- 
tation upon  this  fundamental  right. 
The  strength  of  S.  135  is  that  it  suc- 
ceeds in  striking  the  balance  between 
promoting  and  protecting  the  individ- 
ual liberties  of  Federal  workers,  and 
the  important  policy  goal  of  maintaln- 
ing  strict  political  neutrality  in  the 
Federal  workplace. 

Mr.  President,  if  S.  135  is  enacted. 
Federal  employees  would  be  able  to 
participate  in  our  political  process  in 
ways  much  more  representative  of 
their  status  as  citizens.  For  example. 
Federal  woriiers  would  have  the  right 
to  distribute  campaign  literature,  woiic 
a  phone  bank,  participate  as  a  delegate 
in  a  political  caucus,  and  hold  office 
within  a  political  party.  These  activi- 
ties would  be  permitted  only  when 
they  are  away  from  the  work  site  and 
during  off-duty  hours.  I  stress  that  all 
of  these  activities  would  be  permissible 
only  during  of  f -work  hours. 

Mr.  President.  S.  135  is  not  a  blind 
leap  in  the  dark.  In  the  past  few  years, 
a  number  of  States  have  eased  their 
Hatch  Act-type  provisions  and  now 
allow  for  broader  political  freedoms 
for  their  State  and  local  employees. 
The  empirical  evidence  from  these 
States  show  no  loss  in  professionalism 
nor  any  increase  in  partisanship.  By 
enacting  this  legislation,  we  can 
achieve  a  better  balance  between  the 
rights  of  all  citizens  to  participate  in 
the  process  of  democracy  and  the  need 
to  maintain  a  nonpartisan  Federal 
workplace. 

Mr.  President.  Oovemment  employ- 
ees are  representative  of  our  Nation. 
They  are  diverse,  not  monolithic:  they 
are  reflective,  not  an  unthinking 
voting  bloc;  they  have  families  and 
other  nonwork  obligations  and  thus 
are  faced  with  the  same  time  con- 
straints on  outside  activities  as  are 
other  workers.  The  vast  majority  of 
these  dedicated  public  servants  w 
proach  their  Jobs  with  professionalism 
and  pride.  As  much  as  anyone  else, 
they  want  to  ensure  a  nonpartisan 
work  environment.  S.  135  serves  to 
ensure  a  politically  neutral  work  force 
while  simultaneously  extending  rea- 
sonable opportunities  for  participation 
in  our  democracy.  Its  time  Is  long  over- 
due. 

Mr.  OLENN.  Mr.  President.  I  rise  to 
reply  to  the  comments  by  my  distin- 
guished colleague  from  Delaware. 

Mr.  President.  I  am  not  quite  sure 
what  we  are  talking  about.  We  seem  to 
get  peaches  and  apples  and  oranges 
and  bananas,  a  lot  of  things,  all  mixed 
up.  There  are  an  awful  lot  of  difficul- 
ties around  the  country  that  my 
learned  colleague  refers  to  that  have 
nothing  whatsoever  to  do  with  S.  135. 

He  talks  about  patronage  in  Chicago 
and  kickbacks  in  the  late  1970's.  the 
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Supreme  Court,  and  how  the  Bill  of 

Rights  was  Judged  to  protect  workers 

from  blar  as  to  Jobs  attd  political  influ- 
ence, how  the  sheriff  in  Cook  County 
fired  employees  illegally— a  whole 
group  of  things  thalt  have  nothing 
whatsoever  to  do  with  S.  135. 

Former  Congressman  Roush  says' 
that  he  ran  into  a  situation  where  a 
percentage  of  an  employee's  govern- 
ment salary  was  expected  to  be  kicked 
back.  That  is  the  traditional  SUte 
flower  fund  as  it  is  called  back  home 
anyway. 

The  point  I  am  making  is  these  are 
illegal  acts.  They  do  not  have  any- 
thing to  do  with  the  Hatch  Act.  They 
do  not  have  anything  to  do  with  S. 
135.  We  might  also  have  added  you 
cannot  vote  tombstone  names.  You 
cannot  stuff  ballot  boxes.  You  cannot 
steal  a  driver's  license  to  go  and  be 
identified.  These  things  have  nothing 
whatsoever  to  do  with  S.  135  and  the 
legislation  that  we  have  before  us 
today.  I 

My  colleague  says  that  there  are 
little  Hatch  acts  out  there,  there  are 
minis  that  have  been  passed  by  the 
States  that  back  up  what  the  Federal 
Hatch  Act  does.  That  Is  exactly  right. 
That  goes  to  the  employees  in  that 
State.  Many  of  them  copy  the  Hatch 
Act.  S.  135  does  make  the  Hatch  Act 
finally  comprehensive  from  all  the  dif- 
ferent interpretations  that  have  been 
put  on  it  so  that  even  those  little 
Hatch  acts  are  probably  going  to  work 
better. 

My  colleague  talked  about  Newark. 
NJ.  the  authority  hired  and  fired 
school  crossing  guards  for  political 
purposes,  an  elderly  guard  got  fired 
because  he  was  going  to  run  against  an 
incimibent.  That  is  illegal.  The  Hatch 
Act  or  S.  135  or  changes  thereto  do 
not  have  one  single  thing  to  do  with 
that,  not  one  iota. 

So  we  could  go  on  all  afternoon  list- 
ing crimes  the  Hatch  Act  does  not 
apply  to  and  that  S.  135  does  not 
apply  to  if  that  is  what  we  want.  I  do 
not  see  that  anything  we  do  here 
alters  drug  possession  laws  or  drug 
sales  laws  or  bank  robbery,  SEC  fraud, 
auto  speeding,  or  drunk  driving.  This 
does  not  change  FDA  or  income  tax 
laws  or  appropriations  for  the  Depart- 
ment of  Defense.  Let  us  not  bring  up  a 
lot  of  straw  men  to  try  to  knock  down 
when  they  do  not  apply  to  what  it  is 
we  are  talking  about  in  this  Chamber. 

I  appreciate  the  point  my  distin- 
guished colleage  from  Delaware  is 
making,  that  little  Hatch  acts  out 
there  have  done  a  lot  of  good.  We  do 
not  want  to  see  theU  threatened.  I 
agree  with  that  premise  entirely. 

What  we  are  doing  with  S.  135  I  be- 
lieve, and  believe  firmly,  is  strengthen- 
ing the  way  the  Hatch  Act  will  work 
because  we  are  finally  making  sense 
out  of  it.  We  are  clarifying  it.  That  is 
all.  We  are  not  repeaUng  the  Hatch 
Act.  We  are  not  repealing  it.  What  we 


are  doing  is  clarifying  it  so  that  people 
will  know  what  they  can  and  cannot 
do— there  will  not  be  inadvertent  viola- 
tions of  the  Hatch  Act,  nor  can  those 
who  would  intentionally  subvert  the 
Hatch  Act  to  their  own  purposes  have 
such  vague  interpretations  of  law  all 
over  the  place  that  they  can  pick  one 
here  and  say  I  can  do  it  and  get  away 
with  it  because  of  this  particular  inter- 
pretation, where  if  they  go  over  here 
they  say  they  could  not  have  done  it 
that  way.  This  clarifies  it.  That  is  all  it 
does. 

Mr.  President,  I  would  submit  to  my 
colleagues  that  these  are  all  specious 
argiunents  that  were  brought  up  with 
regard  to  this  because  State  laws 
apply  within  those  particular  States. 
What  the  Cook  County  sheriff  did  was 
against  the  law.  I  hope  he  was  put  in 
Jail  for  it.  Political  kickbacks,  as 
former  Congressman  Roush  indicated. 
I  hope  somebody  went  to  Jail  for  that. 
They  would  not  be  affected  in  one  way 
or  another  by  S.  135  which  Is  before  us 
today. 

Mr.  President.  I  yield  the  floor. 

Mr.  ROTH.  Mr.  President,  once 
again,  my  distinguished  colleague  as- 
serts that  S.  135  does  not  repeal  the 
Hatch  Act.  As  I  have  said  on  several 
occasions  when  he  made  this  assertion, 
not  only  do  I  strongly  disagree  with 
that  conclusion  but  many  other  distin- 
guished organizations,  including  the 
American  Bar  and  Conunon  Cause  dis- 
agree. They  call  it  a  repeal. 

I  wonder  if  my  distinguished  col- 
league would  say.  if  we  were  to  change 
the  Ten  Commandments  by  eliminat- 
ing the  word  "not,"  that  was  not  a 
repeal  of  the  commandments.  One  of 
the  Ten  Commandments,  for  example, 
states  that  "Thou  shalt  not  commit 
adultery." 

Now,  if  one  deletes  the  word  "not," 
so  it  reads  "Thou  shall  commit  adul- 
tery," would  the  distinguished  chair- 
man argue  that  is  not  repeal  of  the 
commandment?  I  think  it  is.  I  think  it 
is  a  180-degree  difference. 

Mr.  OLENN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  ROTH.  Yes.  I  wiU  be  happy  to 
yield. 

Mr.  GLENN.  To  use  the  example  of 
my  distinguished  colleague,  is  it  his  in- 
terpretation then  that  changing  one 
word  in  1  commandment  changes  all 
10? 

Mr.  ROTH.  I  am  Just  saying  it  would 
change  that  one  commandment.  Let 
me  point  out,  in  answer  to  the  distin- 
giiished  Senator,  what  the  Hatch  Act 
provides.  The  committee  report  says 
that  section  9<a)  is  "widely  regarded  as 
the  heart  of  the  act." 

And  it  is  that  part  of  the  Hatch  Act 
that  is  changed  by  elimination  of  the 
word  "not."  Just  as  in  my  illustration 
that  "Thou  shalt  not  commit  adul- 
tery," S.  135  would  eliminate  the  word 
"not." 


Current  law  provides  that  employees 
in  an  executive  agency  or  individuals 
employed  by  the  government  of  the 
District  of  Columbia  may  not  take  an 
active  part  in  political  management  or 
in  political  campaigns.  Of  course,  the 
direct  opposite  is  said  in  S.  135  and 
section  7325,  where  it  specifically  pro- 
vided that  an  employee  may  take  an 
active  part  in  political  management  or 
in  political  campaigns. 

So  it  is  a  direct  reversal  of  direction, 
and  not  a  mere  simple  change. 

The  distinguished  chairman  made 
reference  to  my  earlier  comments  on 
the  problems  of  corruption  at  the 
State  level.  He  said  he  did  not  see  the 
relevance  of  those  provisions.  But  in 
my  Judgment,  they  are  in  point. 

What  we  are  concerned  about,  and 
what  anyone  who  reads  the  specific 
language  of  S.  135  will  be  concerned 
about,  is  that  we  are  setting  up  the  cir- 
cumstances, the  conditions  that  could 
bring  back  a  return  to  the  spoils 
system  where  your  promotions,  your 
employment,  and  your  future  can  be 
influenced  by  political  activity. 

Many  distinguished  commentators, 
both  before  the  committee  and  in  writ- 
ing, have  said  time  and  again  that 
tnring  to  draw  the  line  between  per- 
missible political  activity  and  imper- 
missible by  the  fact  that  one  is  on 
duty  or  off  duty  Just  will  not  work.  A 
fellow  employee  can  be  Just  as  much 
coerced  directly  or  indirectly  by  fellow 
Federal  employees  off  duty  as  he  can 
on  duty. 

So  that  the  division  is  not  signifi- 
cant. It  will  not  eliminate  the  possibili- 
ty of  a  return  to  a  spoils  system.  In- 
stead, it  will  make  it  possible.  And  why 
should  we  be  changing  the  system 
which  has  functioned  so  well  for  50 
years?  There  is  no  loud,  crying 
demand  by  a  majority  of  employees. 
Federal  employees,  for  such  change. 

But  in  any  event,  I  would  like  to  go 
back  to  the  problems  of  S.  135  as  seen 
by  a  niunber  of  distinguished  public 
officials,  including  the  Attorney  Gen- 
eral. Dick  Thomburgh:  the  Director  of 
the  Office  of  Personnel  Management, 
Constance  Berry  Newman,  who  was  of 
course  the  one  primarily  responsible 
for  administering  the  laws  affecting 
personnel:  and  Mary  F.  Wlesenuui, 
special  counsel.  Office  of  Special 
Counsel  in  this  letter  to  me,  and  I 
quote: 

This  Is  to  inform  you  of  our  ffr»ve  and  un- 
equivocal objections  to  S.  135.  a  bill  that 
would  substantially  repeal  the  Hatch  Act.  If 
this  bill  were  presented  to  the  President,  his 
senior  advisen  would  recommend  that  it  be 
vetoed. 

The  Hatch  Act  of  1S39  prohibits  certain 
partisan  political  acUvitle*  by  federal  gov- 
ernment employees.  It  was  enacted  to 
remedy  a  century  of  patronage  abuses  re- 
aultlnc  from  the  "spoils  ■ystem,"  Federal 
procrams  to  help  the  poor  and  the  dispos- 
■eased  were  often  perverted  for  political 
purposes.  The  Hatch  Act  aeeks  to  guarantee 
the  integrity  of  the  federal  civil  aervloe  by 


assuring  that  federal  employees  are  hired 
and  promoted  based  upon  their  qualifica- 
tions and  not  their  poUtical  loyalties.  It  also 
assures  that  federal  programs  are  adminis- 
tered on  the  basis  of  need,  not  politics.  The 
Act's  ban  on  active  partisan  compalgnlng  by 
federal  employees  protects  them  from  coer- 
cion and  patronage  abuse.  Those  protec- 
tions remain  essential  to  assure  the  integri- 
ty of  the  federal  work  force  and  the  admin- 
istration of  federal  programs.  They  also  are 
critical  to  the  public  perception  and  confi- 
dence in  the  impartial,  even-handed  conduct 
of  government  business. 

S.  135  would  fundamentally  undermine 
the  Merit  System  by  changing  a  presump- 
tion that  partisan  politicking  by  federal 
servants  Is  jtrohibiUd  Into  a  presumption 
that  such  partisan  campaigning  Is  to  be  en- 
couraoed.  SpedflcaUy.  the  bill  would  aUow 
federal  employees  to  hold  office  in  political 
parties,  work  in  partisan  political  cam- 
paigns, and  soUcIt  political  contributions 
from  other  federal  employees.  Including 
subordinates,  who  are  members  of  the  same 
federal  employee  organization. 

The  latter  point,  of  course,  insofar 
as  subordinates,  has  now  been  amend- 
ed so  that  that  aspect  of  the  letter  is 
no  longer  appropriate. 

Such  a  reversal  in  the  role  of  partisan  pol- 
itics in  the  ethic  of  public  service  would 
permit  virtually  unbridled  partisan  activi- 
ties by  federal  employees,  which,  history 
shows,  would  in  turn  inevitably  lead  to  the 
politictzation  of  public  administration.  For 
example.  S.  135  would  permit  Internal  Reve- 
nue Service  EMstrlct  Managers  to  serve  as 
political  party  officers,  loan  officers  with 
the  Department  of  Housing  and  Urban  De- 
velopment could  organize  partisan  cam- 
paigns after  work,  and  federal  law  enforce- 
ment officers  could  make  television  com- 
mercials paid  for  by  poUtical  committees  on 
behalf  of  partisan  candidates. 

We  note  that  the  bill  provides  that  these 
newly  authorized  partisan  activities  are  not 
to  be  conducted  while  employees  are  on 
duty,  wearing  the  insignia  of  their  office,  or 
otherwise  about  the  government's  business. 
Unfortunately,  these  prohibitions  would  be 
meaningless.  They  add  nothing  to  existing 
criminal  prohibitions  in  this  area,  (see,  e.g. 
Chapter  29  of  "HUe  18  of  the  U.S.  Code,  and 
18  U.S.C.  11641  and  872).  Moreover,  al- 
though proponents  claim  that  S.  135  would 
provide  protections  against  political  coer- 
cion, the  bill  would  actually  repeal  the  au- 
thority of  the  Office  of  Special  Counsel, 
found  In  5  U.S.C.  1 7325.  to  seek  penalties 
for  Hatch  Act  violations. 

I  might  say  that  one  also  was  taken 
care  of  in  the  committee  amendment. 
Finally,  the  vestige  of  the  Hatch  Act  left 
by  S.  135  could  be  easUy  circumvented.  For 
example,  government  officials  who  belong 
to  employee  organizations  could  Induce  sub- 
ordinates to  Join  their  organizations,  and 
then  they  could  extract  Involuntary  politi- 
cal contributions  of  money  or  services,  as 
long  as  this  activity  occurred  during  off- 
duty  hours  and  while  the  participants  were 
not  In  government  uniforms  or  on  govern- 
ment property. 

The  InevlUble  result  of  S.  135  would  be  a 
politiclzation  of  the  federal  work  force  to 
the  great  detriment  of  federal  employees, 
the  procrams  that  these  employees  adminis- 
ter, and  ultimately  the  public  which  these 
programs  were  enacted  to  serve.  Without 
the  Hatch  Act.  employees  would  be  InevlU- 
bly  subject  to  subtle,  and  not  so  subtle,  pres- 
sures to  support  the  partisan  agenda  in 


their  government  offices.  It  is  unreasonable 
to  expect  that  the  few  prohibitions  listed  in 
S.  135  would  have  any  practical  impact  on 
the  subtle  poUtlclzation  that  would  occur  In 
the  federal  work  force.  Rank-and-file  civil 
servants  would  not  make  federal  criminal 
out  of  supervisors'  requests— 


Again,  that  has  been  taken  care  of. 
•  •  •  They  would  find  it  less  costly  to  be 
victimized,  rather  than  incur  the  job-related 
risks  that  would  surely  result  from  a  com- 
plaint to  law  enforcement  authorities. 
Moveover.  the  difficulties  inherent  in  prov- 
ing even  the  most  patent  abuses  would 
render  the  protections  of  the  criminal  j«is- 
tlce  system  iUusory.  Thinly  veiled  exploita- 
tion and  extortion  would  flourish  because 
the  politicized  atmosphere  of  the  workplace 
would  make  criminal  conviction  virtually 
Impossible.  The  resulting  impact  on  federal 
programs  would  undermine  the  public's  con- 
fidence in  the  impartial  administration  of 
public  business. 

The  Hatch  Act  ensures  an  environment 
wherein  federal  employees  are  encouraged 
to  impartially  carry  out  the  public's  busi- 
ness, rather  than  being  distracted  by  the  de- 
mands of  political  patronage.  Under  the 
Hatch  Act,  promotion  is  based  upon  merit, 
not  political  loyalty.  The  Act  is  understood 
by  the  vast  majority  of  federal  employees  as 
a  bulwark  against  the  political  pressures 
that  would  Inevitably  accompany  a  partisan 
public  work  force.  Its  prohibitions  are  clear- 
ly set  forth  in  the  statute  and  regulations  at 
5  CFJl.,  paragraph  733.  The  Office  of  Spe- 
cial Counsel  is  empowered  to  provide  au- 
thoritative advice  to  employees  with  ques- 
tions about  the  application  of  the  statute 
and  regulations  to  particular  circumstances. 
Last  year.  OSC  processed  about  1.400  In- 
qxilries  from  the  approximately  3  millioin 
Federal  employees  covered  by  the  act.  We 
believe,  on  the  basis  of  experience,  that 
most  Federal  employees  either  understand 
how  the  Hatch  Act  appUes  or  they  simply 
have  no  desire  to  politicize  their  lives  and 
their  Jobs  by  engaging  in  the  sort  of  parti- 
san activity  it  covers.  It  is.  we  think,  signifi- 
cant that  there  has  been  no  groundswell  of 
popular  support  for  this  bill  from  the  ranks 
of  Federal  civil  servants. 

In  sum.  the  Hatch  Act  has  served  to  shield 
Federal  employees  and  the  programs  that 
they  administer  from  political  exploitation 
and  abuse  for  over  50  years.  S.  135.  which  is 
being  promoted  in  the  Senate  as  a  liberator 
of  Federal  workers'  civil  rights,  is  perceived 
by  many  Federal  workers  as  stripping  them 
of  that  shield,  and  presages  that  those 
workers  may  have  to  demonstrate  a  fealty 
to  a  political  party  that  they  may  not  other- 
wise endorse.  We  are  committed  to  continu- 
ing the  protections  of  the  Hatch  Act  and 
urge  our  colleagues  to  join  us  by  opposing  S. 
135. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

Omcs  or  the  Attorhkt  OsimAi, 

Waahinoton,  DC. 
Hon.  WiuaAM  V.  Roth.  Jr.. 
U.S.  Senate,  Wathington,  DC. 

DsAK  Skuator  Roth:  This  Is  to  Inform  you 
of  our  grave  and  unequivocal  objections  to 
S.  135.  a  bill  that  would  substantially  repeal 
the  Hatch  Act.  If  this  bill  were  presented  to 
the  President,  his  senior  advisers  would  rec- 
ommend that  It  be  vetoed. 


The  Hatch  Act  of  1939  prohibits  certain 
parUsan  iMlttical  activities  by  federal  gov- 
ernment employees.  It  was  enacted  to 
remedy  a  cratury  of  patronage  abuses  re- 
sulting from  the  "qpolls  system."  Federal 
programs  to  help  the  poor  and  the  dispos- 
seaaed  were  often  perverted  for  political 
purposes.  The  Hatch  Act  seeks  to  guarantee 
the  Integrity  of  the  federal  civil  service  by 
assuring  that  federal  onployees  are  hired 
and  promoted  based  upon  their  quallflca- 
tlons  and  not  their  pollUcal  loyalties.  It  also 
assures  that  federal  programs  are  adminis- 
tered on  the  basis  of  need,  not  politics.  The 
Act's  ban  on  active  partisan  campaigning  by 
federal  employees  protects  them  from  coer- 
cion and  patronage  abuse.  Those  protec- 
tions remain  essential  to  assure  the  integri- 
ty of  the  federal  work  force  and  the  admin- 
istration of  federal  programs.  They  also  are 
critical  to  the  public  perception  and  confi- 
dence in  the  impartial,  even-handed  conduct 
of  govenmient  business. 

S.  135  would  fundamentally  undermine 
the  Merit  System  by  changing  a  persump- 
tlon  that  partisan  poUticklng  by  federal 
servants  is  prohilrited  into  a  presumption 
that  such  partisan  campaigning  Is  to  be  eit- 
couraged.  Specifically,  the  bill  would  allow 
federal  employees  to  hold  office  In  political 
parties,  work  in  partisan  political  cam- 
paigns, and  solicit  political  contributions 
from  other  federal  employees,  including 
subordinates,  who  are  members  of  the  same 
federal  employee  organization.  Such  a  re- 
versal in  the  role  of  partisan  politics  in  the 
ethic  of  public  service  would  permit  virtual- 
ly unbridled  partisan  activities  by  federal 
employees,  which,  history  shows,  would  in 
turn  inevitably  lead  to  the  poUtidzation  of 
public  administration.  For  example.  S.  135 
would  permit  Internal  Revenue  Service  Dis- 
trict Managers  to  serve  as  political  party  of- 
ficers, loan  officers  with  the  Department  of 
Housing  and  Urban  Development  could  or- 
ganize partisan  campaigns  after  work,  and 
federal  law  enforcement  officers  could  make 
television  commercials  paid  for  by  political 
committees  on  behalf  of  partisan  candi- 
dates. 

We  note  that  the  bill  provides  that  these 
newly  authorized  partisan  activities  are  not 
to  be  conducted  while  employees  are  on 
duty,  wearing  the  Insignia  of  their  offices, 
or  otherwise  about  the  government's  busi- 
ness. Unfortunately,  these  prohibitions 
would  be  meaningless.  They  add  nothing  to 
existing  criminal  prohibitions  in  this  area 
(See,  e.g.  Chapter  29  of  "nUe  18  of  the  UA 
Code,  and  18  U.S.C.  J  J  641  and  872).  More- 
over, although  proponents  claim  that  S.  135 
would  provide  protections  against  political 
coercion,  the  bill  would  actually  repeal  the 
authority  of  the  Office  of  Special  Counsel, 
found  in  5  U.S.C.  {  7325.  to  seek  penalties 
for  Hatch  Act  violations.  Finally,  the  vestige 
of  the  Hatch  Act  left  by  S.  135  could  be 
easily  circumvented.  For  example,  govern- 
ment officials,  who  belong  to  employee  or- 
ganizations, could  Induce  subordinates  to 
Join  their  organizations  and  then  they  could 
extract  Involuntary  political  contributions 
of  money  or  services,  ss  long  as  this  activity 
occurred  during  off-duty  hours  and  while 
the  participants  were  not  in  government 
uniforms  or  on  government  property. 

The  inevitable  result  of  S.  135  would  be  a 
pollticization  of  the  federal  work  force  to 
the  great  detriment  of  federal  employees, 
the  programs  that  these  onployees  adminis- 
ter, and  ultimately  the  public  which  these 
programs  were  enacted  to  serve.  Without 
the  Hatch  Act.  employees  would  be  IneviU- 
bly  subject  to  subtle,  and  not  so  subae.  pres- 
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■um  to  support  the  putiHut  acenda  In 
their  government  offioeB.  It  la  unresaonable 
to  expect  that  the  few  prohibitiona  Usted  In 
8.  135  would  have  any  practical  Impact  on 
the  subtle  poUUdiatlon  ttiat  would  occur  In 
the  federal  work  force.  Rank-and-file  cIvU 
aervanta  would  not  make  federal  criminal 
caaes  out  of  supervlaora'  requeata  for  politi- 
cal oontrlbuUona  or  for  their  off-duty  time 
In  support  of  a  candidates  They  would  find 
It  leaa  costly  to  be  vtcUmiaed  rather  than 
Incur  the  Job-related  riaksi  that  would  surely 
result  from  a  complaint  to  law  enforcement 
authoritlea.  Moreover,  the  difficulties  Inher- 
ent In  proving  even  the  moat  patent  abuaes 
would  render  the  protections  of  the  criminal 
Justice  system  illuaory.  Thinly  veiled  exploi- 
tation and  extortion  would  flourish  because 
the  pollUcixed  atmosphere  of  the  workplace 
would  make  criminal  conviction  virtually 
impossible.  The  resulting  Impact  on  federal 
programs  would  underroine  the  public's  con- 
fidence in  the  impartial  administration  of 
public  business. 

The  Hatch  Act  ensives  an  environment 
wherein  federal  employees  are  encouraged 
to  impartially  carry  out  the  public's  busi- 
ness, rather  than  being  dIAracted  by  the  de- 
mands of  political  patronage.  Under  the 
Hatch  Act.  promotion  is  based  upon  merit, 
not  political  loyalty.  The  Act  Is  understood 
by  the  vast  majority  of  federal  employees  as 
a  bulwark  against  the  political  pressures 
that  would  inevitably  aoooinpany  a  partisan 
public  work  force.  Its  prohibitions  are  clear- 
ly set  forth  In  the  statute  »nd  regulations  at 
5  C.P.R.  I  733.  The  Office  of  Special  Coun- 
sel (08C)  is  empowered  to  provide  authori- 
tative advice  to  employees  with  questions 
about  the  application  of  the  statute  and  reg- 
ulations to  particular  ciirumstances.  Last 
year.  08C  processed  about  1,400  Inquiries 
from  the  approximately  3  million  federal 
employees  covered  by  the  Act.  We  believe, 
on  the  basis  of  experience,  that  most  federal 
employees  either  understaad  how  the  Hatch 
Act  applies  or  they  simply  have  no  desire  to 
politicize  their  Uvea  and  thjeir  Jobs  by  engag- 
ing in  the  sort  of  partisan  activity  it  covers. 
It  Is.  we  think,  significant  that  there  has 
been  no  groundswell  of  popular  support  for 
this  bill  from  the  ranks  of  federal  civil  serv- 
ants. 

In  sum,  the  Hatch  Act  has  served  to  shield 
federal  employees  and  the  programs  that 
they  administer  from  political  exploitation 
and  abuse  for  over  fifty  yeftrs.  S.  135,  which 
is  being  promoted  in  the  Senate  as  a  libera- 
tor of  federal  workers'  civil  rights,  is  per- 
ceived by  many  federal  workers  as  stripping 
them  of  that  shield,  and  pilesages  that  those 
workers  may  have  to  demonstrate  a  fealty 
to  a  political  party  that  th«y  may  not  other- 
wise endorse.  We  are  comositted  to  continu- 
ing the  protections  of  th*  Hatch  Act  and 
urge  you  go  Join  us  by  opposing  S.  135. 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to  the 
submission  of  this  report  to  the  Congress 
and  that  erutctment  of  S.  135  would  not  be 
in  accord  with  the  program  of  the  Presi- 
dent. 

Dick  TnoalntTaaH. 

attorney  Oenerul 

COMSTAMCS  BbUT 

NlWMAIf, 

Director.  Office  of 
Penonnel  ManaoemenL 
Maht  p.  WtnniAii, 

Special  Couruel, 
Office  of  Special  Counsel 

Mr.  ROTH.  I  yield  the  floor. 
Mr.  OLENN.  Mr.  President.  I  was 
surprised  to  hear  the  reference  to  the 


Ten  Commandments  and  the  Biblical 
references,  and  one  word  changing, 
permitting  or  not  permitting  adultery. 
I  only  respond  to  say  that  to  the  10 
commandments  of  the  Hatch  Act.  I 
add  an  11th.  It  would  read  as  follows: 
Thou  Shalt  not  politicize  thy  Government 
Job,  lest  8.  135  rise  up  to  smite  thee  and 
thine  employment  shall  be  forever  banned 
unto  the  ends  of  Government  civil  service. 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
S.  135.  the  Hatch  Act  Reform  Amend- 
ments of  1989.  This  Senator  believes 
Congress  should  encourage  and  sup- 
port the  free,  uncoerced  participation 
of  all  Americans  In  our  political  proc- 
ess, including  the  men  and  women  who 
make  Government  work,  those  who 
are  most  directly  affected  by  the  re- 
strictions of  the  Hatch  Act. 

We  should  be  concerned  about  the 
political  rights  of  Federal  employees. 
With  over  3.000  separate  administra- 
tive rulings,  about  what  kinds  of  politi- 
cal activities  are  permissible  or  not. 
nmny  of  my  constituents  simply  do 
not  understand  the  complex  restric- 
tions upon  them.  Federal  employees 
may  only  use  a  bumper  sticker  of  cer- 
tain dimensions,  and  a  yard  sign  in  the 
front  yard  can  only  be  so  large.  If  it  is 
In  the  backyard,  well,  that's  an  entire- 
ly different  case, 

Mr.  President,  there  are  now  2.5  mil- 
lion Federal  employees  covered  by  the 
Hatch  Act.  and  in  my  home  State  of 
Pennsylvania,  there  are  over  130.000 
men  and  women  who  serve  in  various 
agencies.  I  remember  the  story  of  one 
of  my  constituents— the  wife  of  a 
letter  carrier— who  wanted  to  run  for 
city  council  in  Erie.  PA.  The  woman 
wanted  to  use  a  family  photograph  in 
her  campaign  literature  but  the  pic- 
ture included  her  htisband. 

After  making  efforts  to  learn  if 
using  it  would  be  allowed  or  not  under 
the  Hatch  Act  she  was  told  that  the 
safest  thing  was  not  to  include  him.  As 
a  result,  her  marital  status  became  an 
issue  in  the  election.  I  would  certainly 
like  to  know  how  public  policy  is  ad- 
vanced through  strict  regulations  of 
the  off  duty,  private  lives  of  the  men 
and  women  at  the  post  office. 

Two  weeks,  ago,  a  letter  carrier  from 
Pittsburgh.  PA.  visited  my  office  and 
explained  how  on  two  occasions  neigh- 
bors have  approached  him  and  asked 
his  help  in  their  campaigns  for  elected 
offices  in  the  community.  He  had  to 
explain  that  he  was  unable  to  fully 
participate  because  of  Hatch  Act  re- 
strictions. This  man's  neighbors 
simply  could  not  understand  why  our 
Federal  Government  still  prevents  our 
public  servants  from  being  fully  in- 
volved in  public  service. 

The  civilian  Federal  work  force  of 
today  is  much  different  than  that  of 
50  years  ago  when  the  Hatch  Act  was 
implemented.  The  spoils  system  that 
once  permeated  it  is  gone.  Today, 
nearly  80  percent  of  all  Federal  civil- 


ian Jobs  are  covered  by  the  impartial 
sjrstem  of  merit  and  examination. 
Given  these  characteristics,  there  is  no 
reason  why  we  should  not  extend  to 
Federal  workers  the  same  political 
freedoms  civilian  employees  enjoy  as 
long  as  protection  against  coercion  is 
maintained. 

During  debate  on  8.  135.  opponents 
have  asserted  that  passage  would  lead 
to  a  politicization  of  the  Federal  work 
force.  This  will  not  occur.  The  legisla- 
tion before  us  contains  prudent  and 
necessary  potections  against  the  coer- 
cion that  would  result  in  a  politicized 
worlcforce.  Federal  employees  are 
strictly  prohibited  from  using  their  au- 
thority or  influence  or  affect  political 
activity,  voting  or  political  fundrais- 
ing.  Further.  Federal  and  postal  em- 
ployees are  not  permitted  to  engage  in 
any  political  activity  while  on  the  Job. 
at  the  workplace,  in  uniform,  or  while 
otherwise  representing  the  Federal 
Government.  There  is  nothing  ambig- 
uous about  these  restrictions. 

Penalties  for  violating  the  current 
Hatch  Act  can  range  from  a  minifnnm 
penalty  of  stispension  without  pay  for 
30  days  to  the  most  severe  penalty  of 
removal.  S.  135  will  put  in  place 
stronger  safeguards  against  coercion. 
Under  S.  135,  violation  of  the  Hatch 
Act  could  result  in  a  maxium  fine  of 
$5,000  or  a  prison  sentence  of  up  to  3 
years. 

Last  month,  I  had  the  opportunity 
to  visit  several  Eastern  EHiropean  na- 
tions which  have  recently  won  their 
own  political  freedoms.  A  popular 
poster  which  hangs  throughout  the 
region  shows  the  back  of  a  fat-necked 
Soviet  soldier  as  he  heads  home  after 
years  of  occupation.  The  ci4>tion.  in 
Russian,  reads  "Comrades,  it's  fin- 
ished." The  freedoms  these  people 
have  been  fighting  for  are  now  l>eing 
returned  to  them  and  the  time  of 
Communist  domination  is  fiiudly  over. 
It  is  time  Congress  said  "It's  finished" 
to  Hatch  Act  restrictions  and  allowed 
Federal  employees  the  same  rights  of 
political  participation  now  being 
lauded  with  the  fall  of  the  Iron  Cur- 
tain. 

Mr.  President,  this  Senator  certainly 
understands  the  concerns  that  sur- 
roumd  the  legislation  before  us  but 
they  are  essentially  problems  of  free 
speech  and  political  participation.  The 
reforms  embodied  in  S.  135  properly 
address  these  while  ensuring  the  high- 
est possible  level  of  confidence  and 
trust  in  Federal  employees. 

Mr.  GLENN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESmiNG  OFFICER  (Mr. 
BasAirz).  The  clerk  wiU  call  the  roll. 
The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PRYOR.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 


COST  OF  PRESCRIPTION  DRUGS 

Mr.  PRYOR.  Madam  President.  I 
rise  this  afternoon  with  good  news  and 
bad  news.  The  bad  news  is  that  we 
face  a  smoldering  national  crisis.  The 
good  news  is  that  I  believe  I  have  at 
least  part  of  the  solution  in  a  bill  I  will 
introduce  on  Thursday. 

The  crisis  I  am  referring  to  has  been 
created  by  years  of  excessive  increases 
in  prescription  drug  prices.  It  is  a  crisis 
of  affordability.  I  am  stire  there  are 
many  reasons  for  it.  but  in  my  mind 
one  central  reason  has  been  the  greed 
of  drug  manufacturers. 

During  my  early  years  as  a  member 
of  both  the  House  and  the  Senate,  we 
watched  drug  prices  bump  upwards  a 
little  bit  at  a  time,  at  about  the  same 
rate  as  prices  in  the  rest  of  the  econo- 
my. That  was  imtil  the  hyperinflation 
of  the  1980's.  Over  the  past  decade,  if 
we  looked  at  drug  prices  in  the  United 
States,  we  might  think  we  were  in  Ar- 
gentina. These  prices  rose  at  a  rate 
three  times  faster  than  the  rate  of 
general  inflation. 

Many  of  my  constituents,  especially 
older  persons,  began  to  write  and  call 
me  and  complain  that  they  cannot 
afford  their  medications.  Governors 
also  wrote  in,  asking  for  help  in  con- 
trolling drug  prices  in  their  Medicaid 
programs.  Pharmacists  wrote  to  ask 
for  relief  from  the  desperate  attempts 
to  save  money  by  cutting  back  reim- 
bursement. 

The  only  people  not  complaining 
about  drug  prices  are  the  drug  compa- 
nies. As  a  result.  I  have  grown  increas- 
ingly concerned  about  the  cost  of  pre- 
scription drugs.  I  know  I  am  not  the 
first  one  to  look  at  this  industry.  Sena- 
tor Kefauver  came  long  before  me, 
and  then  there  was  Senator  Gaylord 
Nelson,  who  held  hearings  on  this 
problem  for  10  years.  More  recently. 
Congressman  Hstrt  Waxman  fought 
hard  to  get  good  cost  data  from  drug 
companies  and  to  protect  retail  phar- 
macies from  taking  the  blame  for  drug 
costs.  The  fact  Is.  Congress  has  repeat- 
edly uncovered  one  example  after  an- 
other of  pricing  abuses  by  the  indus- 
try, but  has  had  little  success  in  devis- 
ing a  solution. 

With  this  disappointing  history,  we 
may  now  find  a  practical  solution  to 
the  most  intractable  part  of  this  prob- 
lem—finding a  fair  way  of  negotiating 
the  price  of  patented  drug  products. 
My  approach,  which  I  wlU  describe  in 
more  detail  later,  does  not  rely  on  gov- 
enunent  dictates  or  simply  passing  on 

exorbitant  costs  to  taxpayers,  but  is 

based    on    widely    accepted    business 

principles.  Let  me  explain  how  I  came 

to  this  solution. 
After  assuming  the  chairmanship  of 

the  Special  Committee  on  Aging  in 


January  1989.  I  made  prescription 
drug  prices  a  top  priority:  I  wanted  to 
know  why  drug  prices  are  so  high,  and 
why  we  cannot  seem  to  get  them 
under  control.  I  asked  the  staff  of  the 
Aging  Committee  early  last  year  to 
find  some  new  answers  to  the  old  ques- 
tions. 

I  felt  the  need  for  action  was  urgent. 
Ordinary  citizens  are  forced  to  go  to 
extraordinary  lengths  to  find  less  ex- 
pensive drug  treatment.  Some  find 
they  must  spend  their  life  savings  on 
prescription  drugs.  Then  last  year,  at  a 
time  when  drug  costs  were  the  highest 
out  of  pocket  health  care  cost  for 
three  out  of  every  four  older  Ameri- 
cans. Congress  repealed  the  new  Medi- 
care prescription  drug  insurance  plan. 
During  the  time  when  we  were 
trying  to  save  the  prescription  drug 
benefit,  Senators  and  constituents 
voiced  their  concern  tliat  we  could  not 
control  the  cost  of  prescription  drugs. 
They  pointed  to  the  raising  costs  and 
they  said,  "How  can  we  afford  to  keep 
up  with  these  increases?"  In  large 
part,  their  arguments  were  sound. 
And.  as  a  result,  the  70  percent  of  the 
elderly  who  have  no  public  or  private 
insurance  coverage  of  prescription 
drugs  must  bear  the  entire  weight  of 
drug  cost  increases  all  by  themselves. 
In  my  view,  it  is  our  job  to  find  a  solu- 
tion, not  just  wash  our  hands  of  the 
problem. 

I  found  out  during  our  hearings  at 
the  Aging  Committee  that  it  is  not 
just  older  Americans  who  are  suffer- 
ing. The  Medicaid  drug  insurance  pro- 
gram—the Government's  $3.5  billion 
health  insurance  safety  net  for  the 
very  poorest  Americans— just  barely 
survived  the  last  10  years. 

I  would  like  to  outline  briefly  for  my 
colleagues  the  current  sad  state  of 
Medicaid.  Many  of  you  already  know 
that  Medicaid  protects  fewer  than  half 
of  the  poor  in  this  country.  We  may 
not  be  aware  that  Medicaid  neverthe- 
less has  been  the  fastest  rising  cost  in 
State  government  with  the  single  ex- 
ception of  the  corrections  budget.  And 
within  the  Medicaid  budget,  since 
1984.  prescription  drug  costs  have 
grown  faster  than  any  other  major 
component  of  the  program.  According 
to  testimony  presented  at  the  July 
hearing  of  the  Aging  Committee,  fully 
97  percent  of  drug  cost  increases 
during  the  1980's  were  due  to  price  in- 
flation. Only  3  percent  was  caused  by 
increased  use  of  drugs. 

Today,  drug  spending  Is  the  third 
largest  category  of  Medicaid  spend- 
ing—at $3.5  billion,  far  ahead  of  physi- 
cian payments.  For  10  years.  State 
Medicaid  programs  have  coped  by 
chopping  and  chiseling  at  drug  cover- 
age. States  have  ndsed  copayments  on 
the  poorest  poor,  cut  benefits,  imposed 
coverage  restrictions,  and  have  repeat- 
edly cut  tMLCk  on  pharmacy  reimburse- 
ment. In  fact.  Government  has  done 
just  about  everything  but  find  a  way 


to  get  manufacturers  to  stop  raising 
their  prices  at  a  rate  three  times  faster 
than  inflation. 

With  tax  dollars  increasingly  dif  n- 
cult  to  find,  and  taxpayers  fed  up  with 
our  inability  to  spend  their  money 
wisely,  we  can  no  longer  afford  to  tol- 
erate 88  percent  increases  in  prescrip- 
tion drug  prices,  while  the  cost  of  just 
everything  else  is  going  up  by  28  per- 
cent. 

Our  historical  approach  has  been 
cutting  back  benefits  and  reimburse- 
ment. The  problem  with  this  strategy 
is  that  it  is  no  strategy.  In  addition,  it 
is  unfair.  Even  though  they  have  been 
targeted  for  cutbacks,  it  is  not  the 
poor  people  or  the  elderly  or  the  com- 
mimity  pharmacists  who  are  causing 
this  problem— and  they  cannot  fix  it. 
It  is  Government's  responsibility— our 
responsibility— to  find  a  way  to  get 
drug  costs  down  to  a  reasonable  leveL 
We  must  find  the  cause  of  the  prob- 
lem and  address  it. 

During  the  past  decade,  some  15 
State  Medicaid  agencies  have  recog- 
nized that  drug  manufacturer  prices 
were  the  source  of  their  problem,  and 
tried  to  set  up  price  negotiations  with 
drug  companies.  But  rather  than  nego- 
tiate, in  12  of  those  States,  the  drug 
industry  lobby  defeated  the  Medicaid 
administrators  in  the  State  legislature. 
In  the  three  States  where  negotiations 
have  been  authorized,  the  drug  ccnnpa- 
nies  adopted  a  new  tactic:  They  re- 
fused to  compete  for  the  State's  busi- 
ness. They  would  not  submit  price 
bids. 

Yet.  with  all  this  going  on  for  years 
now.  whenever  people  like  me  com- 
plained about  high  drug  prices,  the 
drug  manufacturers  have  been  able  to 
forestall  action  in  Congress  by  telling 
us,  in  effect,  "Senator,  you  get  what 
you  pay  for."  I  wish  that  were  true.  I 
wish  most  new  drugs  really  were  worth 
50  percent  more  than  the  drugs  they 
are  marketed  to  replace.  But  it  is  not 
true.  What  I  have  learned  over  the 
past  year  is  that  we  pay  what  they  ask 
for. 

Before  I  conducted  my  investigation. 
I  did  not  realize  what  the  companies 
were  getting  away  with,  or  how  they 
were  doing  it.  When  the  pharmaceuti- 
cal manufacturer  lobbyists  and  CEO's 
come  to  Cm>itol  Hill  to  lobby,  all  they 
talk  about  is  how  they  are  investing 
millions  in  cures  for  Alzheimer's  dis- 
ease. AIDS,  and  cancer.  The  price  in- 
creases, they  tell  us,  are  necessary  to 
feed  the  golden  goose  of  research  and 
development.  Let  us  look  at  the  facts: 
The  drug  companies'  own  figures 
reveal  that  only  one-third  of  all  the 
money  they  make  off  of  price  in- 
creases goes  to  research  and  develop- 
ment. Where  does  the  rest  of  it  go? 
Much  of  it  goes  to  marketing  the 
drugs  they  make. 

But  let  us  stay  with  the  research  and 
development  budget.  Where  does  that 
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one-third  of  dollars  raised  by  price  in- 
creases get  invested?  How  productive 
are  they  in  spending  consumers  and 
R&D  taxpayer-subsidised  dollars?  Did 
they  tell  us  that  the  typical  drug  com- 
pany spends  only  15  to  30  percent  of 
its  research  dollars  on  high-risk  inves- 
tigation of  breakthrough  drugs?  This 
fraction  of  their  research  and  develop- 
ment budget  may  be  -worth  its  weight 
In  platinum  for  PR  piuiKwes.  But  it  is 
going  to  take  a  long  time  to  Invent  a 
cure  for  Alzheimer's  disease  at  that 
rate. 

And  the  rest  of  the  research  and  de- 
velopment budget?  We  know  from  in- 
dustry insiders  that  (O  to  55  percent 
goes  to  Inventing  4o-called  me-too 
drugs  that  duplicate,  rather  than  im- 
prove upon,  drugs  already  on  the 
maricet. 

Madam  President,  it  is  time  for  us  to 
stop  listening  to  all  the  industry  prop- 
aganda about  how  much  they  spend 
on  research  and  development  and  start 
pajring  attention  to  the  outcome  of 
the  research,  in  terms  of  real  improve- 
ments in  the  health  and  safety  of 
American  citizens.  I  invite  you  to  look, 
as  I  have,  at  the  independent  Judg- 
ments of  thousands  of  practicing  doc- 
tors and  pharmacists  who  review  pa- 
tient outcome  studies  to  determine 
which  drugs  really  make  a  new  contri- 
bution to  the  marketplace.  They  con- 
firm what  the  Pood  and  Drug  Admin- 
istration has  found:  The  majority  of 
new  drugs  add  little  or  nothing  to  ex- 
isting drug  therapies. 

I  believe  all  of  us  aliteady  know  what 
the  drug  companies  cannot  afford  to 
admit:  We  can  and  should  be  bargain- 
ing over  the  price  of  these  me-too 
drugs.  My  bill,  the  Pharmaceuticals 
Access  and  Prudent  Purchasing  Act  of 
1990.  will  change  the  way  drug  compa- 
nies do  business  with  the  Government. 
It  may  very  well  change  the  way  that 
insivance  companies  and  employee 
benefits  plans  deal  with  drug  compa- 
nies. With  luck,  the  Government  and 
perhaps  someday  all  consumers  will 
buy  according  to  the  value  of  a  drug 
product,  rather  than  the  aslOng  price 
of  the  manufacturer.  Until  consumers 
and  Government  purchasers  of  pre- 
scription drugs  learn  to  be  prudent 
purchasers,  we  will  never  have  a  truly 
competitive  market. 

If  we  can  get  a  fair  price  for  these 
dnigs.  it  will  take  the  cost-cutting 
pressure  off  of  pharmacists  and  bene- 
ficiaries. It  means  that  in  some  States 
next  year,  Medicaid  will  not  have  to 
cut  off  funding  for  such  programs  as 
prenatal  care. 

I  think  we  can  all  agree  that  it  is  our 
responsibility  to  spend  wisely  each 
taxpayer  dollar  the  Treasury  collects. 
The  question  is  how  are  we  going  to 
accomplish  this?  I  hope  we  will  also 
agree  that  it  is  a  lot  better  to  save 
money  by  making  the  drug  companies 
negotiate  drug  prices  than  to  keep 
punishing  the  victim^  of   high  drug 


prices   through    further   repeals   and 
cutbacks,  as  we  have  been. 

Is  directly  negotiating  with  the  drug 
companies  a  new  idea?  No.  The  De- 
partment of  Veterans  Affairs  does  it: 
almost  every  hospital  does  it:  and  the 
majority  of  HMO's  do  it.  What  it  all 
boils  down  to  is  this:  How  can  it  be 
that  Medicaid— a  program  serving 
medically  indigent  poor  people— pay 
$24  for  an  antiasthma  drug  when  the 
DVA  pays  $8 — one-third  less— for  the 
very  same  drug? 

Madam  President,  every  year  we 
hear  from  the  Governors  about  how 
difficult  it  is  to  manage  the  skyrocket- 
ing costs  of  their  Medicaid  programs. 
If  we  do  not  pass  legislation  to  assist 
States  demand  better  prices,  it  will  be 
harder  to  fault  the  drug  manufactur- 
ers for  gouging  our  extremely  limited 
Medicaid  budgets. 

There  is  reason  for  optimism.  Al- 
ready, the  mere  fact  that  there  is  in- 
creased Federal  and  State  outrage 
over  prescription  drug  manufacturers 
pricing  policies  has  produced  some  im- 
portant results.  Merck,  the  world's 
largest  drug  manufacturer,  proposes 
to  give  State  Medicaid  programs  their 
lowest  price  and  this  represents  a 
major  victory.  It  represents  an  accept- 
ance that  they  are  charging  too  much 
for  a  program  that  serves  sick  and 
poor  people.  It  also  is  important  in 
that  it  is  breaking  to  shreds  the  indus- 
try's historical  position  of  no  deals. 

Yes.  we  all  should  be  happy  with  the 
Merck  development,  but  we  cannot 
rest  on  our  laurels.  We  all  know  this 
proposal  would  not  have  ever  emerged 
without  the  pressure  of  recent  Federal 
and  State  legislative  proposals.  Based 
on  past  experience,  how  can  anyone  of 
us  believe  that  all  the  companies  will 
follow  suit  and  will  keep  their  promise 
to  always  charge  the  program  the 
lowest  price?  The  Industry's  track 
record  in  this  area  can  only  produce 
skepticism. 

It  is  important  to  remember,  that 
what  my  legislation  provides  is  insur- 
ance and  flexibility.  The  Merck  pro- 
posal and  my  legislation  can  be  very 
complementary.  The  legislation  would 
assure  that  drug  manufacturers— all 
drug  manufacturers— have  the  incen- 
tives to  negotiate. 

If  all  of  them  follow  Merck's  lead, 
then  we  all  win.  My  bill  allows  for 
that,  encourages  it  and.  I  think,  as- 
sures it.  Without  the  stick  of  my  legis- 
lation, however.  I  do  not  believe  we 
have  any  reason  to  trust  that  all  man- 
ufacturers will,  out  of  the  goodness  of 
their  hearts,  give  the  State  Medicaid 
programs  better  deals. 

Madam  President,  on  Thursday.  I 
will  introduce  legislation  to  assure 
that  our  States  and  their  Medicaid 
programs  have  access  to  better  pre- 
scription drug  prices.  I  believe  this  bill, 
the  Pharmaceuticals  Access  and  Pru- 
dent Purchasing  Act  of  1990  [PAPPA] 
will  achieve  substantial  saving  relieve 


cost  saving  initiatives  aimed  at  the 

retail  pharmacist  and  the  poor,  and 
assure  and  improve  access  to  all 
needed  and  necessary  medications. 
The  bill  accomplishes  this  by  focusing 
cost-saving  efforts,  through  direct  ne- 
gotiating, on  the  cause  of  the  in- 
creased program  outlajrs— the  drug 
manufacturer. 

The  procompetition  message  of  this 
legislation  has  been  perceived  as 
threatening  by  many  drug  manufac- 
turers. In  fact.  I  understand  that 
many  Aging  and  Finance  Committee 
members  have  heard  from  drug  manu- 
facturers lobbying  against  this  propos- 
al even  before  the  bill's  specifications 
were  written.  In  all  the  years  I  have 
been  in  the  Senate.  I  have  never  seen 
such  an  extensive  lobbying  campaign 
against  an  idea  that  has  yet  to  be  for- 
mally introduced. 

Madam  President.  I  ask  my  col- 
leagues one  favor.  Please  read  and 
evaluate  my  proposal  and  not  be 
misled  by  speculation  about  my  intent 
or  the  industry's  dire  predictions.  I  be- 
lieve this  initiative  reflects  my  having 
taken  into  account  most,  if  not  all.  of 
the  substantive  objections  the  indus- 
try has  raised. 

As  my  colleagues  review  the  propos- 
al, please  remember  who  is  not  calling 
or  writing  to  oppose  it.  It  is  not  those 
who  have  had  to  carry  the  burden  of 
difficult  cost  containment  approaches 
aimed  at  reducing  skyrocketing  State 
Medicaid  prescription  drug  expendi- 
tures—the Medicaid  recipients,  the 
Federal  Government,  the  States,  the 
pharmacists  and  other  health  care 
providers.  Rather:  it  is  the  one  partici- 
pant of  the  Medicaid  prescription  drug 
program  that  has  escaped  all  cost  con- 
tainment initiatives— the  prescription 
drug  manufacturers. 

It  is  time  to  change  this  imaccept- 
able  situation  in  a  way  that  is  fair  to 
every  American.  I  believe  my  bill  ac- 
complishes this  goal.  Having  said  this, 
I  know  of  no  major  bills  that  have 
been  signed  into  law  without  changes 
being  made  throughout  the  legislative 
process.  Along  these  lines.  I  request 
one  favor.  Before  any  of  my  colleagues 
make  a  final  decision  about  this  legis- 
lation. I  welcome  and  request  the  op- 
portunity to  discuss  this  legislation 
with  them. 

In  an  effort  to  provide  our  col- 
leagues and  staff  with  additional  in- 
formation about  this  issue.  I  ask  unan- 
imous consent  to  print  in  the  Rbcoro 
following  my  sutement  a  factsheet 
about  prescription  drug  costs. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Ui.  PRYOR.  Madam  President,  we 
have  a  long  way  to  go  before  we  can 
assure  our  constituents  luxess  to  af- 
fordable prescription  drugs.  However. 
if  we  never  take  the  first  step,  we  cer- 
tainly will  never  attain  that  goaL 
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PRXSCKimOIf  DRUG  PIUCS  ndlATIOM  AMD  FFS 
IMPACT 

Prom  1980-S7,  97%  of  Increased  spendins 
on  prescription  drugs  waa  directly  the  result 
of  price  Increases.  During  this  period,  only 
3%  of  the  Increase  in  spending  on  prescrip- 
tion drugs  was  due  to  increase  use  of  drugs 
by  the  public. 

PreacrlpUon  drug  prices  more  than  tripled 
the  general  inflation  rate  in  the  last  decade. 
Prom  1981  through  1988,  prescription  drug 
prices  rose  by  88%  while  general  price  infla- 
tion rose  only  28%. 

SlcyroclKeting  drug  price  increases  have 
contributed  to  public  and  private  insurers' 
hesitancy  to  provide  insurance  to  cover 
these  costs. 

The  Congress  repealed  the  Medicare  CaU- 
strophlc  Coverage  Act,  and  the  outpatient 
prescription  drug  program,  largely  because 
of  the  fear  of  out-of-control  costs.  (Note: 
Drug  costs  represent  the  highest  out-of- 
pocket  cost  for  three  of  four  older  Ameri- 
cans, and  over  15  percent  of  the  elderly 
report  that  they  cannot  afford  the  medica- 
tions they  need.) 

The  fact  that  over  60%  of  the  elderly  do 
not  have  private  prescription  drug  insur- 
ance protection  suggests  that  private  insur- 
ers have  been  unable  to  offer  insurance  to 
cover  the  Increasing  cost  of  medications. 

The  price  of  a  brand  name  drug  product 
in  a  European  country  is,  on  average,  one- 
third  less  than  the  U.S.  price. 

IMPACT  OP  DRUG  PRICK  INCRKASES  DM  MEDICAID 

By  1988.  Medicaid  paid  $3.3  blUion  for  pre- 
scription drugs,  more  than  for  physician 
payments,  making  it  the  third  highest  cate- 
gory of  Medicaid  spending. 

As  costs  of  Medicaid  prescripUon  drug 
programs  have  increased  at  faster  rates 
than  almost  any  other  covered  item  or  serv- 
ice, only  limited  cost  cutting  success  has 
been  achieved,  almost  entirely  at  the  ex- 
pense of  those  least  responsible  for  cost  in- 
creases—l>eneflciaries  (through  increased 
cost-sharing  and  restrictions  on  benefits) 
and  pharmacists  (through  caps  on  reim- 
bursement). 

In  another  response  to  skyrocketing  costs, 
at  least  23  states  have  implemented  drug 
formularies  (limited  lists  of  preferred  drug 
products).  Medicaid  formularies  have  been 
generally  Ineffective  as  cost  control  meas- 
ures largely  because  they  are  rarely  used  to 
negotiate  better  prices  with  drug  manufac- 
turers. 

Many  states  have  made  their  formularies 
more  restrictive  but  without  adequate  medi- 
cal and  scientific  analysis.  An  unacceptable 
outcome  has  been  that  many  poor  people 
cannot  get  needed  drugs  through  their  state 
Medicaid  programs.  Since  they  also  cannot 
afford  drugs  out-of-pocket,  these  restric- 
tions can  deny  access  to  appropriate  ther- 
apy and  result  in  more  expensive  hospital- 
iaitlons. 

HCFA  has  put  increasing  pressure  on 
SUte  Medicaid  agencies  to  decrease  drug 
product  reimburaement  to  pharmacists. 
These  pressures  could  force  pharmacists  to 
drop  out  of  the  Medicaid  program,  creating 
further  access  problems  for  beneficiaries— 
particularly  in  rural  areas. 

PRAXMACBOnCAL  IHDUSTBT  BMBAWrH  AHD 
DBVKLOPMXIIT 

In  1988,  the  avoage  new  drug  was  priced 
50%  higher  than  the  drug  producUs)  it  was 
marketed  to  replace.  There  is  substantial 
evidence,  however,  that  most  of  these  prod- 
ucts of  Industry  research  and  development 


add  little  or  nothing  in  terms  of  therapeutic 
advantages  over  already-marketed  drug 
therapies. 

X5S.  pharmaceutical  manufacturers  con- 
tend that  they  need  high  profits  to  fund  re- 
search and  development  efforts.  In  the  past. 
Congress  has  agreed,  providing  billions  of 
dollars  in  tax  breaks  to  the  pharmaceutical 
industry  and  additional  billions  in  excessive- 
ly high  prices  through  Medicaid,  the  health 
insurance  program  for  the  poorest  Ameri- 
cans. However,  the  great  nukiority  of  this 
taxpayer-subsidized  research  is  producing 
high-priced  therapeutically  equivalent  "me- 
too"  drug  products  with  little  or  no  poten- 
tial for  therapeutic  gain  over  existing  thera- 
pies. 

For  example,  80%  of  the  new  molecular 
entities  brought  to  market  by  the  25  largest 
U.S.  drug  manufacturers  between  1981  and 
1988  were  evaluated  by  the  Federal  Pood 
and  Drug  Administration  (FDA)  as  "C"- 
rated.  having  "little  or  no"  potential  for 
therapeutic  gain  over  existing  drug  thera- 
pies. PDA's  finding  of  widespread  therapeu- 
tic duplication  is  independently  affirmed  by 
thousands  of  hospital  and  HMO  formulary 
committees  across  the  United  States. 

In  the  period  1980-«7.  U.S.  drug  compa- 
nies spent  at  least  $15  billion  on  research 
and  development  of  new  drugs  with  little  or 
no  therapeutic  advantage  over  existing  drug 
therapie^,  the  so-called  "me-too"  drugs. 

According  to  industry  insiders,  only  about 
20-30%  of  the  typical  brand  name  drug 
manufacturer's  research  and  development 
budget  is  spent  on  discovering  new,  Innova- 
tive, breakthrough  chemical  entities.  An- 
other 25-30%  is  spent  on  further  develop- 
ment of  currently-marketed  drug  prcxlucts 
(for  example,  developing  new  dosage  forms 
or  new  uses  for  existing  products.)  About 
50%  is  spent  on  R4eD  for  new  "me-too" 
products. 

Bt;siirass  PRACTICES  ni  the  uioted  states 

PRESCRIPTION  DRUG  MARKET 

There  are  two  domestic  markets  in  D.S. 
for  most  big-selling  prescription  drugs:  a 
price-competitive  market,  characterized  by 
deep  discounts  off  the  published  list  price 
(benefitting  the  Department  of  Veterans 
Affairs,  hospitals,  and  managed  care  plans, 
such  as  HMOs)  and  a  high-priced  market 
where  retail  customers.  Medicare,  and  Med- 
icaid purchase  their  prescription  drugs. 

In  the  high-priced,  non-competitive 
market,  once  the  patent  on  a  brand  name 
dnig  product  expires  and  generic  drug  com- 
petition is  introduced,  the  price  of  the 
brand  name  product  does  not  fall;  it  gener- 
ally Increases  and  remains  high.  In  contrast, 
however,  in  the  price-sensitive  market, 
buyers  have  succeeded  in  getting  brand 
name  drugs  at  generic  drug  prices. 

Similarly,  in  the  high-priced  market, 
when  a  new  patented  therapeutically  inter- 
changeable drug  (not  a  generic)  comes  onto 
the  market,  it  is  priced  at  an  amount  equal 
to  or  greater  than  its  patented  brand  name 
competltoris),  whether  or  not  it  represents 
a  significant  then4)eutlc  advance.  Yet.  in 
the  price  sensitive  market,  buyers  have 
forced  noanufacturers  of  therapeutically 
interchangeable  drugs  to  compete  for 
market  share  by  offering  price  discounts  of 
40%  or  more. 

HmOVATIVE  COST  COHTROI.  STRATEGIES  FOR 
HIGH  DRUG  PRICES 

HotpUal  and  Managed  Can  InitiaUvet 

Physicians  and  pharmacists  in  over  90%  of 

the  nation's  hospitals  and  at  least  42%  of 

U.a     health     maintenance     organisations 

(HMOs)  have  independently  concluded  that 


many  prescription  drugs  are  therapeutically 
interchangeable  when  used  to  treat  patioits 
suffering  from  the  same  ailment. 

Using  this  infoimation.  hospitals  and 
HMOs  have  employed  limited  lists  of  pre- 
ferred drugs  (formularies)  and  group  pur- 
chasing to  successfully  negotiate  prices  with 
drug  manufacturers  that  have  yielded  dis- 
counts in  excess  of  40%  off  the  published 
wholesale  prices. 

In  effect,  the  Medicaid  program  is  indi- 
rectly benefiting  from  this  negotiating  proc- 
ess since  hospitals  have  already  implement- 
ed these  sound  business  negotii^ing  ap- 
proaches. State  Medicaid  rec^ients.  phar- 
macists, and  other  providers  would  further 
benefit  from  a  similar  negotiating  process 
for  Medicaid's  outpatient  tnvscription  drug 
program. 

Initiativea  oj  the  Department  of  Vetemna 
A/fain  (DVA) 

The  Department  of  Veterans  Affairs 
(DVA)  negotiates  with  manufacturers  and 
obtains  valuable  discounts  on  drug  products 
without  centralized  purchasing  and  distribu- 
tion of  these  drug  products. 

DVA  achieves  an  average  discount  of  41% 
off  the  manufacturer's  published  "Average 
Wholesale  Price"  (AWP)  for  single  source 
drugs  and  an  average  of  over  60%  off  the 
AWP  for  multiple  source  drugs.  In  contrast. 
Medicaid  programs,  in  almost  all  cases,  pay 
top-dollar  (or  at  best.  AWP  minus  10%)  for 
drug  products. 

DVA  obtains  these  substantial  discounts 
by  negotiating  low  prices  from  the  brand 
name  drug  manufacturers,  aided  by  the  use 
of  a  preferred  drug  list. 

DRUG  MANUPACrnRERS'  RESPONSE  TO  THE 
MEDICAID  COST  CRISIS 

Despite  the  fact  that  Medicaid  purchases 
over  10%  of  the  prescription  drugs  in  the 
D.S.,  and  Ignoring  Medicaid's  critical  public 
mission  to  serve  the  indigoit.  drug  manufac- 
turers have  almost  without  exception  re- 
fused to  directly  negotiate  better  prices  with 
the  States.  In  fact,  drug  manufacturers 
have  waged  an  all-out  national  rampaign  to 
undermine  and  frustrate  State  efforts  to  ne- 
gotiate lower  prices  for  therapeutically  du- 
plicative drugs. 

In  late  April  1990,  following  Federal  and 
SUte  threats  of  legislative  intervention. 
Merck.  Sharp  and  Dohme  proposed  to  give 
States  their  lowest  price  for  MSD  drugs  if 
the  State  would  agree  to  list  all  of  the  firm's 
drugs  on  the  state  formulary  (if  it  had  (me). 
This  is  significant  because  Merck  has 
broken  away  from  the  rest  of  the  drug  man- 
ufacturing industry  and,  in  doing  so,  has  ac- 
knowledged the  unacceptabillty  of  the  fi- 
nancial crisis  facing  state  Medicaid  pro- 
grams. 

Merck's  proposal,  however,  is  likely  to 
have  little  effect  on  the  remainder  of  the  in- 
dustry. Because  other  drug  ccHupanies  offer 
much  greater  discoimts  thsn  Merck,  it  is  ex- 
tremely unlikely  that  many  companies  will 
(voluntarily)  follow  suit.  Pressure  from  the 
Congress,  in  the  form  of  price  negotiation 
legislation,  offers  the  suirest  prospect  of  in- 
dustry-wide price  reductions. 

Objectives  op  the  Pharmaceutical  Product 
Access  and  Prudert  Purchasirg  Act  op 
1990  (PAPPA) 

(1)  Focus  cost-saving  efforts  on  the  cause 
of  increased  program  outlays— manufactur- 
er's escalating  drug  prices— rather  than  on 
the  retail  pharmacist  and  the  poor,  who 
cannot  control  drug  prices; 

(2)  Create  an  opportunity  for  States  to  es- 
tablish money-saving  Medicaid  drug  price 
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necoUatlnc  progranu  of  their  own  dedcn. 
(Adnc  Committee  staff  estimate  that  such 
a  procram  could  save  between  $100-4300 
million  annually  on  a  naitlonwide  basis); 

(3)  Preserve  successful  marketplace  mech- 
anisms for  enhanclnc  4ruc  price  competi- 
tion, by  bulldlnc  on  time-honored  business 
practices  already  in  widespread  use  In  the 
market  (by  the  VA.  hospitals,  and  manaced 
care  providers): 

(4)  Restore  and  enhance  access  to  medical- 
ly necessary  pharmaceuticals  for  the  poor 
who  rely  on  Medicaid: 

(5)  Preserve  the  physician's  prerocative  to 
prescribe  medically  neoessary  medications 
for  individuals  in  their  c*re:  and 

(6)  Provide  incentives  for  more  manufac- 
turers to  offer  discounts  on  druc  products  to 
State  Medicaid  programi. 

Mr.  PRYOR.  Madam  President.  I 
thank  the  Chair  for  recognizing  me. 
At  this  point  I  yield  the  floor,  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The- bill  clerk  proceeded  to  call  th4 
rolL 

Mr.  ORASSLEY.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed.   

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  ORASSLEY.  Madam  President. 
I  ask  unanimous  consent  to  address 
the  Senate  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  ORASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mt*.  Orasslet  per- 
taining to  the  introduction  of  S.  2591 
are  located  in  todayls  Rbcoro  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  ORASSLEY.  I  suggest  the  ab- 
sence of  a  quonmi. 

The  PRESIDINO  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brtam  ).  Without  objection,  it  is  so  or- 
dered. The  Senator  m*y  proceed. 

Mr.  BUMPERS.  Mr^  President,  what 
is  the  parliamentary  situation? 

The  PRESIDINO  OFFICER.  The 
pending  business  is  the  Hatch  Act. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  not  to  exceed  10  min- 
utes on  an  unrelated  matter. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SPARK  liCATSUNAOA 

Mr.  BUMPE31S.  Mr.  President,  I 
have  been  considering  for  several  days 
how  I  would  speak  on  the  floor  regard- 
ing our  departed  brother.  Spark  Mat- 
sunaga.  No.  1,  I  wanted  to  speak  ex- 
temporaneously from  the  heart  and 


not  from  prepared  script  No.  2,  I 
wanted  to  say  something  that  might 
convey  to  his  lovely  wife,  Helene,  the 
immense  respect  that  Spark  command- 
ed in  this  body.  Sometimes  I  think 
that  wives  of  Senators  do  not  have  a 
full  appreciation  for  what  their  hus- 
bands do  here,  and  I  guess  that  is  un- 
derstandable. Certainly  they  do  not 
have  any  reason  to  have  a  full  and 
keen  appreciation  for  the  respect  in 
which  their  husbands  are  held  or, 
should  I  say,  maybe  disrespect  on  oc- 
casion. 

But  here  was  a  dimunitive,  rather 
small  of  stature  man,  who  had  a  re- 
markable childhood:  Son  of  a  Bud- 
dhist priest,  obviously  very  bright,  and 
he  was  offered  a  magnificent  educa- 
tion if  he  would  convert  to  Christiani- 
ty and  renounce  Buddhism.  He  did  not 
want  to  do  that  and  certainly  he  was 
not  about  to  do  it  until  he  consulted 
with  his  father. 

I  may  be  wrong  about  this,  but  I 
think  it  turned  out  that  he  got  his 
education  and  I  am  not  sure  he  was  re- 
quired to  meet  the  requirement  that 
was  first  offered:  that  is,  that  he  re- 
nounce Buddhism.  I  do  know  he  was  a 
graduate  of  Harvard  Law  School.  He 
was  in  law  school.  I  believe  in  the 
same  class  with  my  brother,  at  Har- 
vard. 

When  he  first  came  to  the  Senate.  I 
knew  who  he  was,  although.  I  did  not 
know  much  about  him.  I  have  sat  end- 
less hours  listening  to  him  tell  me  how 
he  loved  poetry,  letting  him  read  some 
of  his  poetry  to  me  which  was  not  top 
flight.  He  was  a  lot  better  Senator 
than  he  was  poet.  He  told  me  the  story 
about  his  childhood.  I  remember  he 
told  me  a  story  that  he  was  a  com- 
manding officer  of  a  National  Guard 
company,  and  he  was  stationed  on  the 
island  of  Molokai  when  the  Japanese 
attacked  Pearl  Harbor.  I  think  he  was 
a  first  lieutenant. 

We  will  recall  the  Japanese  used 
two-man  submarines  in  that  attack. 
Several  of  them  were  destroyed;  one  of 
them  was  destroyed,  but  one  lonely 
Japanese  sailor  in  that  two-man  sub- 
marine survived  and  walked  to  shore 
on  that  island.  By  this  time.  Spark's 
company  was  trying  to  cover  the 
shores  and  do  whatever  they  could 
during  the  attack.  His  company  cap- 
tured this  lone  Japanese  sailor,  so  far 
as  I  know,  that  was  the  only  prisoner 
taken  at  Pearl  Harbor. 

Subsequent  to  that  time,  the  Army 
took  their  rifles  away  from  them  and 
gave  them  wooden  guns.  They  were 
very  suspect  because  virtually  all  of 
them  were  Japanese.  Also  at  that 
time,  we  will  recall  one  of  the  disgrace- 
ful chapters  in  the  history  of  this 
country,  we  began  to  intern  Japanese 
in  this  country:  many  of  them  Ameri- 
can citizens.  We  took  American  citi- 
zens and  put  them  in  what  would 
today  be  called  concentration  camps. 


As  time  went  by,  these  men  in  this 
company  that  Spark  conunanded  won- 
dered what  was  going  to  happen  to 
them.  One  day  they  were  told,  "You 
are  going  to  the  States."  They  got  on  a 
boat  and  came  to  the  United  States. 
They  got  on  a  train  in  San  Francisco 
and  they  pulled  all  the  shades  down 
and  told  them  not  to  raise  the  shades. 
Five  days  later,  about  midnight,  they 
pulled  in  some  place,  he  knew  not 
where,  and  stopped.  They  said.  "Now 
you  can  pull  the  shades  up."  They 
pulled  the  shades  up  and  Spark  told 
me  that  there  were  klieg  lights  every- 
where, barbed  wire  fences,  high 
fences,  and  dogs. 

He  assumed  they  were  all  going  to 
be  placed  in  one  of  these  internment 
camps.  As  it  turned  out,  that  was  not 
the  case.  They  were  in  Wisconsin.  I  be- 
lieve, at  Camp  McCoy.  This  was  a 
POW  camp,  and  the  duty  of  this  com- 
pany was  to  guard  prisoners.  The  only 
prisoner  there  was  that  lonely  Japa- 
nese prisoner  that  Spark's  company 
had  taken  who  walked  up  on  that 
shore.  Spark  said  what  a  relief  it  was 
to  know  that  we  were  not  going  to  be 
put  in  prison. 

I  could  have  gone  back  and  done  a 
lot  of  research  about  his  heroism  and 
the  Italian  campaign.  I  believe,  in 
Sicily.  Talk  about  a  genuine  certified 
war  hero.  Spark  Matsunaga  was  one. 
But  he  was  more  than  that. 

He  was  a  real  role  model  for  every- 
body in  the  U.S.  Senate.  Everybody 
knew  that  when  Spark  voted,  he  was 
voting  right  from  the  heart  and  the 
head.  He  never  compromised.  No  other 
Senator,  in  my  opinion,  with  the  possi- 
ble exception  of  Senator  Inoute.  could 
have  ever  gotten  that  Japanese  repa- 
rations bill  through  here.  A  lot  of  Sen- 
ators here  were  apprehensive  about 
the  political  consequences  of  voting  to 
give  all  those  people  who  had  been  in- 
terned $20,000.  People  said,  let  us  Just 
apologize  to  them  because  we  violated 
their  constitutional  rights,  and  let  it 
go  at  that. 

I  heard  a  lot  of  people  I  never 
dreamed  would  cosponsor  that  bill  say, 
"I  did  that  for  Spark."  As  I  say,  I  do 
not  know  that  anybody  else  could 
have  ever  gotten  it  done. 

I  remember  back  in  1982  when  peace 
was  a  dirty  word.  That  is  when  the 
Soviet  Union  was  the  evil  empire.  I  re- 
member when  my  own  wife  started 
her  own  peace  organization  called 
Peace  Links. 

I  thought  it  was  going  to  be  devas- 
tating to  me  politically  and  told  her 
so.  But  in  any  event,  she  did  it.  It  was 
a  very  risky  business  to  talk  about 
peace  back  in  1982.  People  who  talked 
about  peace  anytime  except  Christ- 
mas, when  you  were  saying  Joy  to  the 
world,  peace  on  Earth,  good  will 
toward  men,  became  suspect. 

I  remember  I  offered  a  resolution 
one  day  to  establish  a  peace  day,  and 


it  generated  a  firestorm  in  this  body- 
Just  one  day  a  year  to  celebrate  peace. 
I  have  never  thought  about  it  much 
since.  You  could  probably  get  100 
votes— no.  you  could  probably  not  get 
100— but  you  could  get  a  lot  of  votes 
for  such  a  day  today. 

Despite  that  firestorm  which  was  es- 
sentially provoked  by  one  Senator. 
Spark  Matsunaga  was  never  deterred. 
He  had  a  bill  to  esUblish  a  Peace 
Academy.  He  said  if  we  could  spend 
$200  or  $300  billion  a  year  on  weapons 
to  make  war,  surely  we  can  have  one 
little  institution  to  teach  people  con- 
flict resolution  and  that  you  do  not 
have  to  fight  and  kill  each  other  to  re- 
solve every  problem. 

Nobody  Jumped  on  Spark,  because 
they  knew  it  would  Just  be  like  water 
off  a  duck's  back.  He  believed  very 
firmly  in  that  Peace  Academy.  Do  you 
know  how  he  accomplished  that?  He 
lobbied  everybody,  but  a  lot  of  people 
who  did  not  want  to  vote  for  it  did  it 
because  of  Spark. 

He  was,  to  put  it  briefly  and  as  con- 
cisely as  I  know  how.  a  Senator's  Sena- 
tor in  many,  many  ways— a  man  so  full 
of  heart  and  compassion,  understand- 
ing, always  trying  to  do  something  for 
the  underdog,  always  willing  to  listen 
to  any  argument,  no  matter  how  crazy, 
from  any  Senator  who  wanted  to 
present  it. 

I  remember  when  his  health  began 
to  fail.  Interestingly  enough,  that  was 
not  the  thing  which  ultimately  killed 
him. 

I  remember  when  we  were  reorganiz- 
ing the  Senate  after  the  1988  elec- 
tions: Spark  had  lost  weight.  He  had 
obviously  lost  some  of  his  hair.  He  told 
me  he  had  Shanghai  flu  and  shingles, 
and  that  was  true.  A  lot  of  people  were 
saying  that  Spark  probably  had  cancer 
because  he  really  looked  like  he  might 
be  terminally  Ul.  But  then  he  came 
back  in  the  fall  of  1988.  We  were 
voting  on  a  new  majority  leader  over 
in  the  old  Senate  Chamber,  and  in 
walked  Spark  as  hale  and  robust  and 
healthy  looking  as  I  had  ever  seen 
him. 

I  remember  I  rose  to  nominate  my 
colleague,  David  Pryor,  to  be  secre- 
tary of  the  Democratic  conference, 
and  I  started  off  before  I  spoke  on 
David's  behalf  about  how  pleasing  and 
gratifying  it  was  to  see  Spark  back  and 
in  good  health.  The  applause  was  Just 
instantaneous  and  deafening,  because 
everybody  thought  that  whatever  had 
been  wrong  with  him,  he  was  well,  and 
we  wfere  all  so  pleased. 

It  was  not  long  after  that  it  became 
a  downhill  battle. 

I  sometimes  wonder,  in  this  body, 
does  anybody  really  care  what  you  do? 
I  want  the  world  to  know  that  I  cared 
about  what  he  did.  and  I  want  Helene 
and  his  children  to  know  that  he  was  a 
great  man  in  the  eyes  of  everybody  in 
this  body  I  have  ever  talked  to  about 
him.  We  will  miss  him  greatly. 


Mr.  President,  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  WiU  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  SUMMIT  CONFERENCE 
Mr.  ARMSTRONG.  Mr.  President, 
there  is  sort  of  a  buzz  and  chatter 
around  the  Chamber,  the  cloakrooms, 
and  in  the  corridors  of  the  Capitol 
today.  Everybody  is  talking  about 
budget  summit  conferences.  These 
things  seem  to  go  in  cycles.  We  have  a 
budget  summit  conference  and  the  re- 
sults do  not  seem  to  live  up  to  expecta- 
tion. The  next  year  people  come  back 
and  say,  no.  we  have  to  make  the  proc- 
ess work,  we  have  to  buckle  down  and 
do  this  Job  ourselves.  That  does  not 
seem  to  work  and  the  next  year,  they 
come  back  and  say.  by  gosh,  the  only 
way  we  will  ever  get  this  under  control 
is  the  budget  simunit  conference.  It 
may  have  been  Vince  Lombard!  who 
said  the  more  things  change,  the  more 
they  stay  the  same.  It  was  not  Vince 
Lombardi,  I  guess.  Anyway,  somebody 
said  that. 

Mr.  President,  with  aU  this  talk 
about  a  budget  summit  conference,  it 
occxirs  to  me  that  it  might  be  useful, 
before  we  pin  all  our  faith  and  hopes 
on  a  group  of  negotiators  to  somehow 
bring  order  out  of  chaos,  if  we  looked 
at  where  we  have  been,  because  the  re- 
ality is  that  the  budget  crunch  we  find 
ourselves  in  is  not  as  a  resiilt  of  some 
natural  disaster,  it  is  not  like  an  earth- 
quake or  a  flood  or  lightning  striking 
or  a  hurricane.  We  brought  It  on  our- 
selves. In  fact,  within  the  last  few  days 
we  passed  another  in  a  very  long  series 
of  swollen  appropriations  bills.  The  so- 
called  dire  emergency  supplemental  is 
Just  another  example  of  the  kind  of 
legislation  that  has  now  produced  a 
situation  in  which  some  people  feel  we 
have  a  crisis. 

We  do  have  a  crisis,  but  it  is  not  a 
crisis  that  is  mysterious  in  its  origin:  it 
is  caused  by  the  fact  that  year  after 
year,  in  the  collective  Judgment  of 
Congress,  we  have  passed  spending 
measures  far  in  excess  of  the  growth 
rate  of  the  economy,  far  in  excess  of 
the  natural  growth  of  the  revenue 
agreement.  As  a  consequence  now. 
some  of  the  sophisticates  are  spread- 
ing the  word  that  the  only  thing  to  get 
us  off  the  hook  is  a  tax  increase  or 
some  other  kind  of  drastic  measure. 

Mr.  President,  I  do  not  necessarily 
believe  that  that  is  true.  In  fact,  as  the 
prospect  of  a  budget  summit  confer- 
ence I  gather  will  be  officially  con- 
firmed in  the  next  day  or  two,  looms 


on  the  horizon.  I  want  to  make  a  few 
points,  and  then  insert  in  the  Record 
an  overview  of  where  we  have  been 
and  where  we  are  going  on  the  budget 
deficit. 

First  of  all.  It  is  very,  very  clear  that 
any  kind  of  historical  analysis,  wheth- 
er you  look  at  the  last  5  or  10  or  20 
years,  the  budget  deficit  which  now  is 
approaching  again  truly  stupendous 
proportions,  is  a  result  of  runaway 
Federal  spending.  It  is  not.  in  my  view 
at  least,  by  any  reasonable  standard, 
attributable  to  a  lack  of  taxes.  I  do  not 
think  this  country  is  undertaxed.  I 
think  we  are  overspent. 

It  is  also  clear  as  you  review  the  fig- 
ures of  the  last  20  years  that  the  lion's 
share  of  Federal  spending  has  gone  to 
entitlements  and  mandatory  spmding. 
and  It  has  not  gone  to  defense.  The  na- 
tional defense  has  been  a  large  ex- 
penditure, but  it  has  been  a  declining 
fraction  for  a  number  of  years  and.  in 
fact,  has  been  declining  in  real  terms 
after  adjusting  for  inflation  also  for 
several  years. 

This  year  we  have  the  pleasant  pros- 
pect of  the  so-called  peace  dividend.  I 
believe  in  the  minds  and  hearts  of 
many  people,  that  as  a  result  of  the 
improving  international  association 
and  reduction  of  tensions  between  this 
coimtry  and  the  Soviet  Union,  that  we 
can  safely  afford  to  spend  less  for  na- 
tional defense.  So  this  would  seem  to 
be  an  opportunity  to  apply  those  sav- 
ings, of  whatever  magnitude  they  turn 
out  to  be,  to  reducing  the  overall  level 
of  Federal  spending,  or  tf  that  proves 
to  be  an  elusive  goal,  at  least  to  reduc- 
ing the  rate  of  increase  in  Federal 
spending.  But  instead  of  that,  when 
we  have  the  likelihood  or  at  least  the 
projection  of  an  increase  in  Federal 
revenues  in  the  next  fiscal  year  over 
this  fiscal  year,  in  excess  of  $100  bil- 
lion, plus  some  savings  as  a  result  of 
the  peace  dividends,  instead  of  hearing 
some  talk  about  how  we  are  going  to 
use  this  revenue  stream  and  the  sav- 
ings from  a  lessened  need  for  national 
defense  to  reduce  the  Federal  budget 
deficit,  we  are  told  the  opposite,  that 
somehow  an  inevitable  force  Is  drag- 
ging us  toward  the  tax  increase. 

Well.  I  think  a  review  of  the  num- 
bers which  I  am  going  to  put  In  the 
Record  in  a  moment  will  show  that, 
on  the  contrary,  we  are  spending 
plenty— in  fact,  so  much  that  it  is  im- 
possible for  any  revenue  stream,  even 
propelled  by  a  vigorous  growing  na- 
tional economy,  to  possibly  keep  up 
with  it. 
Mr.  LOTT.  Will  the  Senator  yield? 
Mr.  ARMSTRONG.  I  am  hi4>py  to 
yield. 

Mr.  LOTT.  I  was  listening  to  the 
Senator's  remarks  and  agreeing  very 
strongly  with  his  sentiments  and  also 
thinidng  about  the  fact  that  we  are 
talking  about  a  budget  in  the  next 
fiscal  year  of  $1.24  trillion.  I  do  not 
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know  If  the  Senator  mentioned  that 
particular  number.  t>ut  we  are  talking 
about  a8tronoml<^  numbers.  $1.24 
trillion.  With  that  lunount  of  spend- 
ing, when  we  look  at  what  we  are 
trying  to  deal  with  in  meeting  the 
Oramm-Rudman  targets,  whether  it  is 
$35  billion  or  $60  billion,  it  is  dwarfed 
by  that  amount  of  money. 

It  seems  that  clearly  the  problem  Is 
not  that  we  do  not  have  Insufficient 
revenue:  it  is  that  we  kre  still  spending 
too  much  money,  andjagain.  to  empha- 
slie.  at  a  time  when  tve  are  seeing  de- 
fense spending  reduted  below  Just  a 
freese.  by  a  substantial  amount  of 
money,  and  revenues  increasing  by 
over  a  $100  billion  projection  in  the 
next  fiscal  year,  why  in  the  world  we 
would  be  then  dealing  also  with  a  $56 
or  $60  billion  deficit  is  beyond  me.  It  is 
very  simple.  The  Congress  is  still  com- 
mitted to  unending  increases  in  spend- 
ing every  year  over  the  previous  year. 

The  answer  to  our  deficit  problems 
should  be  to  cut  and  control  spending. 
And  I  am  not  talking  about  below 
what  we  spent  in  the  past:  Just  freeze 
it.  Every  year  we  have  had  an  increase 
across  the  board  almost  in  every  pro- 
gram. I  share  the  Seniator's  sentiments 
on  these  numbers. 

Mr.  ARBCSTRONO;  I  appreciate  the 
observations  of  the  Senator  from  Mis- 
sissippi. I  recall  that  I  was  elected  to 
the  Congress  of  the! United  States  in 
1972.  It  was  the  same  year,  I  believe, 
that  the  Senator  from  Mississippi 
came  to  Capitol  Hill  as  a  Member, 
though  he  served  with  distinction  as  a 
member  of  the  staff  of  the  Congress. 
He  and  I  were  elected  to  the  House  at 
the  same  time.  I  wonder  if  the  Senator 
remembers  how  mi^ch  the  Federal 
budget  was  in  that  [year.  It  was  less 
than  $300  billion.  SO  Just  in  the  few 
years  since  we  have  been  here.  Federal 
spending  has  quadrupled. 

I  wonder  if  the  Senator  remembers  a 
decade  ago,  more  or  less.  Ronald 
Reagan,  that  tightfisited  master  of  the 
hardnosed  budget,  was  elected  Presi- 
dent of  the  United  States,  and  all 
through  the  decade  of  the  1980's  we 
listened  to  the  wails  and  moans  of 
those  who  thought  «te  were  not  spend- 
ing that.  Every  ye^  we  were  told 
about  the  draconian  cuts,  the  hacking, 
slashing  of  Federal  programs.  Why.  to 
hear  the  rhetoric,  one  would  have  as- 
sumed you  could  go  into  the  Chamber 
of  either  House  and  see  blood  flowing 
through  the  Chamber,  bits  and  pieces 
of  Federal  programs  laying  aroiuid. 
strewn  as  debris  in  the  Chamber. 

I  wonder  if  any  of  our  colleagues 
have  ever  stopped  to  think  that  during 
this  decade  of  drastic  spending  reduc- 
tions, we  increased  Federal  spending 
from  $590  billion  to  more  or  less  $1.1 
trillion. 

Mr.  LOTT.  If  the  Senator  will  yield 
further.  Mr.  President,  certainly  I  do 
not  feel  very  good  hearing  these  num- 
bers,   because    we    have    been    here 


during  this  time  when  the  increase  has 
been  going  up.  We  have  argued  against 
these  increases  year  after  year.  As  a 
matter  of  fact,  when  it  was  made  to 
appear  that  we  were  devastating  pro- 
grams, we  were  marginally  lowering 
the  rate  of  increase  in  spending  pro- 
grams, whether  it  was  domestic  spend- 
ing or  entitlements,  or  for  that  matter, 
defense,  and  it  is  a  very  sad  commen- 
tary that  we  cannot  control  our  appe- 
tite any  more  than  that. 

Mr.  ARMSTRONG.  The  Senator  is 
right.  And  the  only  reason  I  cite  this 
print  and  remind  my  colleagues  about 
what  happened  over  the  last  decade  is 
that  we  are  about  to  begin  another 
round  of  budget  summit  negotiations. 
And  I  do  not  know  yet  what  is  going  to 
come  out  of  that,  but  somehow  I  think 
it  is  going  to  be  something  like  this:  In 
order  to  curtail  the  deficit  we  are 
going  to  have  a  tax  increase:  we  are 
going  to  have  some  modest  reductions 
in  the  rate  of  increase  in  domestic  pro- 
grams, have  a  sharp  reduction  in  the 
rate  of  increase,  and  possibly  an  actual 
reduction  in  defense  spending,  and 
some  cosmetic  reform  of  the  budget 
process. 

How  do  I  know  this  or  why  do  I 
think  I  luiow?  Because  that  happened 
before.  I  hate  to  say  it,  but  that  is 
what  summit  conferences  are  likely  to 
produce. 

Mr.  LOTT.  That  is  exactly  what 
happened  in  the  past,  Mr.  President. 
The  history  is  very  clear.  We  have 
gone  through  this  in  the  past.  The 
Senator  also  makes  the  point  that  in 
all  probability  there  is  going  to  be  a 
move  toward  raising  taxes,  new  taxes 
in  addition  to  $13.9  billion  In  revenue 
that  was  in  the  original  budget  propos- 
als that  came  up  here  to  the  Congress 
from  the  administration,  which  has 
generally  been  accepted  by  people  in 
both  bodies  of  both  parties. 

My  question  then  gets  to  be.  well,  a 
lot  of  people  say  that  there  is  a  need 
for  additional  taxes.  I  do  not  buy  that. 
For  the  sake  of  discussion,  where  do 
they  suggest  the  taxes  come  from?  Are 
they  talking  about  individual  tax  rate 
increases  or  about  gasoline  taxes? 

I  will  raise  concern  right  now  about 
that,  because  if  we  have  gasoline  tax 
increases  anywhere,  it  should  go  into 
the  Highway  Trust  Fund,  not  be  going 
into  the  General  Treasury.  We  should 
not  do  that  anyway. 

The  quick  answer  is  excise  taxes.  I 
raise  the  question:  Who  do  they  think 
pays  for  these  excise  taxes?  I  would 
like  for  all  of  us  to  remember,  if  you 
ask  the  people  if  they  support  tax  in- 
creases, they  will  tell  you  overwhelm- 
ingly "No:  cut  spending."  I  Just  hope 
that  our  negotiators,  whomever  they 
may  be.  will  remember  that  admoni- 
tion as  they  go  into  these  negotiations. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  is  right  and.  of  course,  we 
have  had  not  only  a  rapid  increase  in 
the  amount  of  Federal  spending  in  the 


last  few  years,  but  we  have  also  had  a 
rapid  increase  in  the  amount  of  Feder- 
al taxes.  Despite  a  rate  reduction  on 
personal  taxes,  the  actual  dollar 
amount  of  tax  collections  by  the  Fed- 
eral Government  has  more  or  less  dou- 
bled in  the  last  decade.  In  fact,  literal- 
ly, Mr.  President,  in  fiscal  1980  we  col- 
lected $517  billion.  In  fiscal  1990  we 
are  expecting  to  collect  $1.73  trillion. 

So  there  has  been  a  wonderful  in- 
crease. It  is  not  that  this  economy  has 
stagnated.  It  is  not  that  the  people  of 
the  country  are  not  doing  their  part. 
The  reality  is  that  Just  by  a  natural 
process,  a  strong,  growing  economy 
has  produced  a  good  revenue  stream. 

What  we  have  not  shown  is  that 
Congress  has  the  ability  to  live  within 
this  revenue  stream,  nor  frankly  is 
there  any  persuasive  evidence  that  at 
any  level  of  taxes  we  would  live  within 
that  stream  of  revenue. 

Mr.  President,  to  be  specific,  reve- 
nues grew  an  average  of  8.6  percent 
per  year  since  1983.  However,  between 
1975  and  1980,  Federal  spending  rose 
78  percent.  From  1980  through  1985, 
outlays  grew  another  60  percent. 

That  is  exactly  the  kind  of  nmaway 
spending  that  prompted  Congress,  in 
an  uncharacteristic  display  of  fiscal  re- 
sponsibility, to  enact  the  Gramm- 
Rudman  budget  restraint,  exactly  the 
legislation  which  now  imposes  a  dead- 
line and  a  constraint  on  the  Congress, 
exactly  the  provision  of  law  which 
sooner  or  later  this  year  we  are  going 
to  have  to  decide  whether  we  want  to 
waive,  because  that  does  impose  in  a 
very  crude,  imperfectly  designed 
manner,  some  outside  limitation  on 
spending. 

If  we  go  above  the  limits  set  by  the 
Gramm-Rudman-Hollings  Act.  as  Sen- 
ators Imow,  there  will  be  what  is  called 
a  sequester.  That  is  automatically,  as  a 
process  of  law,  eversrthlng  will  be 
cranked  down,  or  at  least  everything 
except  a  few  selected,  favored  pro- 
grams that  were  exempted  will  be 
cracked  down  to  meet  the  budget 
target.  The  target  is  not  a  balanced 
budget  It  is.  in  fact,  this  year  the 
furtherest  thing  from  a  balanced 
budget.  But  we  catmot  even  meet  the 
interim  target  that  is  set  out. 

Some  people  have  implied  that  the 
reason  Federal  spending  has  grown  so 
rapidly  is  because  of  inflation.  Howev- 
er, the  growth  in  government  spending 
is  not  primarily  or  entirely  Inflation. 
Measured  in  real  terms,  that  is  after 
adjusting  for  inflation.  Federal  spend- 
ing grew  19  percent  between  1975  and 
1980;  22  percent  between  1980  and 
1985:  and  7  percent,  even  during  these 
draconian  years  of  Gramm-Rudman- 
Hollings.  7  percent  from  1985  to  1990. 

That  is,  after  adjusting  for  inflation, 
during  the  same  5-year  intervals,  infla- 
tion-adjusted revenues  grew  at  differ- 
ent rates  between  1975  and  1980  when 
inflation  was  clouding  economic  Judg- 


ment and  bracket  creep  clobbering 
taxpayers  of  the  country.  Revenues 
advanced  24  percent,  but  the  price  of 
inflation  was  stagnation  and  recession. 
As  a  result,  we  had  a  decline  in  real 
receipts  in  1981  and  1983.  They  re- 
bounded in  1984  and  1985  by  14  per- 
cent, and  with  the  economy  running 
full  steam  ahead,  real  revenues  grew 
at  24  percent  between  1975  and  1980. 

Mr.  President,  the  point  is  very 
clear  revenues,  almost  every  year  of 
our  lifetime,  have  gone  up.  There  have 
been  a  couple  of  years,  a  couple  of 
blips  in  the  Government's  receipts 
when  recession  hit,  when  we  had  a 
modest  decline.  For  the  most  part, 
they  have  gone  up  year  after  year 
after  year.  In  any  5-,  10-.  or  20-year 
period,  they  have  gone  up  enormously. 
And  let  me  say  it  again,  the  real  reve- 
nues, before  adjusting  for  inflation, 
the  nominal  revenues  doubled  during 
the  decade  of  the  1980's. 

Mr.  President,  let  me  also  make  the 
point  that  Federal  spending  as  a  per- 
centage of  our  national  economic 
product  has  continued  to  rise.  Since 
1960.  outlajrs  have  averaged  about  21 
percent.  Dxuing  a  certain  period  of 
time,  we  managed  to  reduce  Federal 
spending  as  a  percentage  of  the  gross 
national  product. 

It  has  now  begim  rising  again  and 
has  gone  down  in  1986  to  18.4  percent. 
It  has  been  rocking  along  above,  and 
we  got  it  from  18.6  in  1985  to  18.5  in 
1986.  Subsequent  to  that  in  1987.  Fed- 
eral tax  receipts  rose  to  19.3:  in  1988. 
19.0:  and  in  1989.  19.2. 

In  the  meantime.  Federal  spending 
Just  rode  along  on  the  crest  of  that  1 
or  2  percentage  points  above  receipts 
every  year. 

It  is  almost  as  if  Federal  spending 
was  ratcheted  not  to  an  absolute 
number,  but  Just  to  a  percentage 
above  whatever  the  tax  revenues  were. 
Mr.  President.  I  shall  send  to  the 
desk  a  report  by  the  Republican  Policy 
Committee  which  reviews  not  only  the 
boxcar  totals  of  Federal  spending  and 
receipts,  but  which  also  puts  into  per- 
spective the  categories  of  Federal 
spending  showing  where  we  have  been 
spending  the  money  year  by  year,  the 
portion  of  it  that  has  gone  to  national 
defense  and  that  which  has  gone  to 
entitlements  and/or  programs. 

I  commend  this  to  my  colleagues'  at- 
tention, and  I  do  ask  unanimous  con- 
sent that  it  be  printed  in  the  Rbcoks 
at  this  time. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  Senate  Republican  Policy  Committee. 
April  M.  1990] 
A  RzviKW  or  THS  Budget,  1970-90 
The  Federal  budget  is  an  enormous  docu- 
ment. The  President's  P1««l  Year  1991  pro- 
posal alone  is  1M9  pages.  Who  knows  how 
many  numbers  it  contains.  Add  to  that  the 
publications  of  the  Congressional  Budget 
Office  and  the  House  and  Senate  Budget 


committees,  and  you're  really  swimming  in 
numbers.  Fortunately,  a  picture  Is  worth  a 
thousand  words.  This  paper  is  a  collection 
of  charts  tracking  the  Federal  budget  from 
1970  to  1990.  (Charts  not  reproducible  In 
the  Rbcors.) 

As  the  deUberaUons  of  the  PY91  budget 
proceed,  the  following  charts  and  talking 
points  may  be  useful.  This  presentation  of 
the  budget  looks  at  spending  and  revenues 
in  nominal  and  inflation-adjusted  dollar 
amounts,  as  percentages  of  spending  and 
revenues,  and  as  percentages  of  ONP.  These 
summary  observations  provide  information 
on  fiscal  trends  and  developments  over  the 
past  20  years. 

Several  points  reciv  from  chart  to  chart, 
including: 

The  budget  deficit  is  the  result  of  run- 
away spending,  and  not  due  to  a  lack  of 
taxes. 

The  lion's  share  of  funding  increases  have 
gone  to  entitlements  and  mandatory  spend- 
ing over  the  past  20  years. 

Considerable  progress  has  been  made  on 
deficit  reduction,  in  terms  of  both  inflation- 
adjusted  dollar  amounts,  and  as  a  percent  of 
ONP.  Further  progress  should  come  from 
spending  restraint. 

Republican  fiscal  policy  in  the  future 
should  include  the  goal  of  continued  reduc- 
tion of  the  Federal  sector's  share  of  the 
whole  economy,  thereby  promoting  greater 
opportunity  and  prosperity  for  all  through 
the  primary  source  of  economic  growth— the 
private  sector. 

The  fiscal  discipline  resulting  from 
Oramm-Rudman  does  make  a  difference. 

THB  FEDERAL  BUDGET:  OUTLAYS,  RECEIPTS,  AND 
DEFICITS 

Despite  growing  revenues,  the  Federal 
Government  has  run  a  deficit  in  every  year 
since  1969. 

Revenues  feU  2.8%  between  1982  and  1983 
due  to  the  recession  ending  in  1982.  Critics 
claim  the  Reagan-era  tax  cuts  caused  reve- 
nues to  faU.  But  the  tax  rate  cuts  weren't 
fully  implemented  until  1984.  The  fact  is, 
revenues  have  grown  rapidly  on  the  strong 
economic  growth  caused  by  Republican  poU- 
cies. 

Revenues  have  grown  an  average  of  8.6% 
per  year  since  1983,  yet  opponents  of  Re- 
publican economic  policy  continue  to  blame 
the  deficit  on  not  enough  tax  revenue. 

The  deficit  problem  lies  squarely  on  run- 
away spending.  Between  1975  and  1980,  out- 
lays grew  78%.  From  1980  through  1985. 
outlays  grew  another  60%.  Spending  re- 
straint was  given  a  boost  because  of  the  dis- 
cipline of  the  Gramm-Rudman-Hollings  bal- 
anced budget  act.  Between  1985  and  1990, 
spending  has  grown  46%,  far  slower  than 
the  10  years  prior  to  1985. 

Much  progress  has  been  made  on  the 
budget  deficit,  which  peaked  in  1986.  Our 
fiscal  goal  for  further  deficit  reduction 
should  be  continued  spending  restraint. 

FEDERAL  OUTIAYS,  RECDPTS.  AND  DEFICITS 
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THE  FEISRAL  BUDGET  ADJUSTB)  FOR  mFLATTOIl 

Growth  in  government  is  not  Just  infla- 
tion—far from  it.  Real  outlays  grew  19%  be- 
tween 1975  and  1980:  22%  between  1980  and 
1985:  and  7%  between  1985  and  1990.  The 
slowdown  in  growth  reflects  progress  made 
from  Gramm-Rudman. 

Diulng  the  same  five-year  intervals,  infla- 
tion-adjusted revenues  grew  at  different 
rates.  Between  1975  and  1980.  when  infla- 
tion was  clouding  economic  Judgment  and 
"bracket  creep"  was  clobbering  taxpayers, 
revenues  advanced  24%.  But  the  price  of  in- 
flation was  stagflation  and  recession.  As  a 
result,  real  receipts  fell  10%  between  1981 
and  1983.  They  rebounded  a  strong  14%  be- 
tween 1983  and  1985.  With  an  economy  run- 
ning full-steam-ahead,  real  revenues  grew 
another  24%  between  1985  and  1990. 

The  inflation-adjusted  deficit  peaked  at 
$199.2  billion  (1982  dollars)  in  1983,  a  figure 
nearly  reached  again  in  1986,  which  was  the 
year  of  the  largest  nominal  deficit. 

FEDERAL  OUTIAYS.  RECEIPTS,  AND  DEFICITS 
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THE  FEDERAL  BUDGET  AS  A  PERCEMT  OF  GHP 

Since  1960,  outlays  have  averaged  about 
21%  of  ONP.  In  every  year  since  1974,  out- 
lays have  exceeded  21%.  Since  1960.  reve- 
nues have  averaged  about  18.5%  of  ONP. 
For  eight  of  the  past  11  years,  revenues 
have  exceeded  that  average.  Clearly,  this 
shows  that  excessive  spending  is  the  cause 
of  the  deficit. 

The  deficit  as  a  percent  of  ONP  peaked  in 
1983,  at  6.3%.  It  has  diminished  steadily 
stace  then,  reaching  2.9%  in  1989.  It  will 
likely  faU  below  2.5%  in  1990. 

Republican  economic  policy  in  the  19806 
created  a  record-breaking  economic  expan- 
sion, now  in  its  8th  year.  Strong  economic 
growth  permitted  a  growing  Federal  sector 
even  though  the  Federal  government's  size 
relative  to  the  whole  economjr  has  dimin- 
ished in  recent  years.  However,  govern- 
ment's share  of  ONP  is  still  larger  than  the 
I>08t-1960  average. 
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FDBLU.  SratDmO  BT  CATBOOHT 

EntltlemenU  and  mandatory  spending  has 
grown  the  moat  In  dollar  amounts,  rising 
over  9300  billion  In  the  1970b,  and  rising  an- 
other $300  bUllon  in  the  1980s.  By  contrast, 
defense  grew  about  $M  blUlon  In  the  1970s 
and  another  $170  billion  in  the  19808.  Enti- 
tlements and  mandatory  programs  today 
are  almost  twice  the  size  as  defense.  In  1970. 
entitlements  were  about  four- fifths  the  sixe 
of  defense. 

Increases  in  entitlements  and  mandatory 
spending  exceeded  increases  in  defense 
spending  in  every  year  but  two  of  the 
Reagan  defense  buUd-up  years. 

Financing  deficits  has  caused  interest  pay- 
ments to  soar.  Interest  payments  tripled  in 
the  1980s. 

Nondefense  dlscretioniu^  spending  more 
than  tripled  in  the  19t0s.  but  grew  just 
11.7%  from  1981  to  1989.  i 
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Total  outlays  peaked  at  24.3%  of  ONP  in 
1983.  and  are  fallen  to  anl  estimated  22.1%  in 
1990. 

Entitlements  and  mandatory  spending 
peaked  at  12.0%  in  1943.  and  have  fairly 
steady  in  the  10.5%  to  10.7%  range  over  the 
past  four  years. 

National  defense  peak^  at  8.5%  of  ONP 
In  1988.  but  leveb  mucb  higher  than  that 
prevailed  in  the  years  prior  to  the  mid- 
1970s. 

Net  Interest  Is  the  only  category  to  have 
steadily  increased  as  a  share  of  ONP  during 
the  1980s. 


UMI 


OMM- 


1171.. 
II2S- 


\m. 


\m- 


\m- 


iw. 

IW— 
IM— 
IW- 
MM— 
IW— 
I1N>. 


Ill 

211 
22.1 
227 
231 
243 
231 
23.1 
237 
22  7 
222 


17 
113 
114 
117 
113 
120 
117 
III 
111 
117 

lis 


222        IK 
221        117 


13 

57 
SO 
S3 
59 
(.3 
(2 
14 
15 
(4 
II 
SI 
14 


4.5 
S( 

S9 
S7 
50 
47 
44 
4.4 
4.1 
37 
37 


IS 
IS 
2.0 
23 
27 
27 
10 
3J 
3.3 
31 
12 


17    3J 


17 


13 


■  1990s 
SavnCBO 


OaoWTH  lit  PKDBXAI.  SPEMSIHG 

Orowth  in  government  has  not  been  uni- 
form among  the  categories  over  the  years. 

Net  interest  outlays  have  grown  the  fast- 
est in  each  of  the  past  three  &-year  time  in- 
tervals. Fortunately,  that  rate  of  growth 
slowed  In  the  late  1980b.  thanks  to  lower  in- 
terest rates  and  smaller  deficits. 

Contrary  to  critics'  complaints  of  the 
dominance  of  defense,  growth  in  defense 
ouUajrs  exceeded  entitlement  outlays  in 
only  the  1980-85  interval. 

In  the  last  15  years,  entitlements  and 
mandatory  spending  grew  273%  compared 
to  243%  for  defense. 

Discretionary  spending  skyrocketed 
during  the  Carter  years  and  nearly  halted  in 
the  early  1980b.  In  the  late  1980b.  it  was  the 
only  category  to  have  its  growth  rate  in- 
crease. However,  discretionary  growth  re- 
mained the  lowest  of  all  categories. 
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Interest  payments  doubled  their  share  of 
the  budget  between  1970  and  1990. 

Nondefense  discretionary  spending  in- 
creased its  share  of  the  budget  in  the  1970s, 
and  then  lost  ground  in  the  1980b. 

Defense's  share  of  the  budget  fell  to  21.8% 
in  1980.  then  rose  with  the  Reagan  buildup, 
peaking  at  26.7%  In  1987.  Since  then.  iU 
share  has  fallen  to  an  estimated  23.5%  in 
1990. 

Entitlements  and  mandatory  spending  in- 
creased its  share  by  14.2  percentage  points 
between  1970  and  1990.  and  accounts  for 
Just  under  half  the  budget  in  1990. 
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Total  receipU  doubled  in  the  19808. 

A  growing  economy  that  created  over  18 
million  Jobs  and  raised  personal  Income  over 
65%  since  1982  naturally  elevated  Federal 
revenues. 

Coi^rate  and  Individual  income  tax  reve- 
nues declined  between  1982  and  1983  due  to 
a  recession,  not  because  of  tax  rate  cuts. 

Since  1983.  individual  income  taxes  have 
risen  $200  billion.  Social  Security  payroll 
taxes  have  risen  $175  billion. 

Excise  tax  revenue  has  not  changed  much 
in  the  1980s. 

FEDERAL  RECEIPTS 
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From  1983  to  1990.  total  receipts  have 
grown  41.3%  after  inflation. 

From  1980  to  1990,  total  receipU  have 
grown  33.4%  after  inflation. 

Real  total  receipU  during  the  1975-80  ex- 
pansion years  grew  4.7%  per  year.  In  the 
post- 1982  expansion,  receipts  have  grown 
5.1%  with  lower  tax  rates  in  effect.  This 
shows  that  sound  economic  policies  have 
contributed  positively  to  our  fiscal  affairs. 
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FEDERAL  RECEIPTS— Continued 
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In  this  light,  the  discipline  encouraged 
under  Oramm-Rudman  has  made  a  remark- 
able contribution  to  our  fiscal  affairs. 
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RicnrTS  SHOWM  as  a  nacBrrAOx  or  total 


Between  1970  and  1980.  the  share  of  re- 
ceipts coming  from  Social  Security  taxes  in- 
crease 7-%  percentage  points,  and  another 
5-Vi  poinU  between  1980  and  1990. 

The  rapid  rise  in  Social  Security  caused 
the  relative  slae  of  other  sources  of  revenue 
to  fall.  Fy>r  example,  excise  and  other  taxes 
as  a  share  of  all  receipts  plummeted  from 
13.1%  in  1970  to  8.1%  in  1990,  even  though 
inflation-adjusted  revenues  increased  $5  bil- 
lion during  those  20  years. 

Individual  income  tax  revenue  has  re- 
mained in  the  45%  to  48%  range  over  the 
past  20  years,  even  though  it  grew  70%.  or 
over  $150  billion  in  real  terms,  during  that 
time. 

Corporate  receipU  in  1990  will  be  higher 
than  either  1980  or  1970.  even  though  iU 
share  has  faUen  from  17.0%  to  10.4%. 

SOURCES  OF  REVENUE  AS  A  PERCENTAGE  Of  TOTAL 
RECEIPTS 
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Between  1980  and  1985.  inflation-adjusted 
FMeral  outlays  grew  at  a  5.0%  annual  rate. 
Between  1985  and  1990,  inflation-adjusted 
outlays  grew  Just  1.4%  per  year. 

In  nominal  dollars,  outlays  grew  an  aver- 
age of  9.9%  per  year  frtmi  1980  to  1985.  Be- 
tween 1985  and  1990.  that  annual  growth 
rate  was  halved  (4.8%). 

The  slowdown  in  Federal  pending  has 
been  accompanied  by  a  steady  rise  in  reve- 
nues due  to  economic  growth.  This  combina- 
tion creates  a  "gUde  path"  to  a  balanced 
budget  without  any  need  for  tax  increases. 

If  outlays  after  1985  had  grown  at  the 
same  rate  as  the  1980-85  period.  1990  out- 
lays would  be  about  $1,517  billion,  instead  of 
the  projected  $1,197  billion— a  difference  of 
$320  billion!  In  inflation-adjusted  terms. 
1990  outlays  would  have  been  about  $1,033 
billion,  instead  of  $912  biUlon  (1982  dollars). 


Mr.  BOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  ARMSTRONG.  Mr.  President, 
this  is  not  an  academic  exercise.  It  is 
simply  to  say  that  whatever  is  going  to 
happen  in  that  budget  simunit  and 
events  which  follow  is  not  yet  at  least 
on  auto  pUot;  it  is  still  up  to  us.  If 
some  of  us  who  are  concerned  about 
this  issue  are  willing  to  provide  alter- 
natives that  cut  Federal  spending  in- 
stead of  raise  taxes,  that  is  still  a 
viable  alternative. 

In  fact,  as  the  Senator  from  Missis- 
sippi pointed  out.  anyplace  but  Wash- 
ington, DC,  such  proposals  would  be 
passed  by  overhwelming  majority,  in 
any  kind  of  audience.  Republican, 
Democrat,  independent,  in  Mississippi, 
in  Colorado,  at  the  Rotary  Club,  the 
League  of  Women  Voters,  any  church 
in  America. 

I  do  not  think  you  could  find,  which 
I  am  sure  is  some  consolation,  an  audi- 
en<«  where  you  put  the  base  proposi- 
tion, shall  we  balance  the  budget  by 
raising  taxes  or  cutting  spending  to 
any  group  in  America,  probably  some 
evenings,  where  you  would  not  get  a 
strong  majority  answer,  "Cut  Federal 
spending." 

The  question  is,  what  is  going  to 
happen  here?  If  you  are  a  cjmic  and 
you  just  look  at  history,  you  wiU  say, 
well,  the  fix  is  in.  We  are  going  to  have 
a  summit  conference.  That  means  a 
little  less  spending,  a  little  more  taxes, 
and  some  kind  of  cosmetic  reform  of 
the  budget  process. 

But  since  I  am  not  a  cynic,  I  do  not 
say  that.  I  say  the  outcome  is  still  in 
our  hands,  and  there  is  no  sense  belly- 
aching about  it  later.  Let  us  beUyache 
now  and  change  the  outcome. 

Mr.  President,  I  see  no  other  Sena- 
tor seeking  recognition.  I,  therefore, 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


HATCH  ACT  REFORM 
AMENDBOaiTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


CLOTURE  MOTION 

Mr.   MITCHELL.   Mr.   President.   I 
send  a  cloture  motion  to  the  desk. 

The   PRESIDING   OFFICER.   The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

Clotusz  MonoR 
We.  the  undersigned  Senators,  in  acoord- 
ance  with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  135,  a  bill  to 
amend  title  5.  United  States  Code,  to  restore 
to  Federal  civilian  employees  their  right  to 
participate  voluntarily,  as  private  citisens. 
in  the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper  po- 
litical sollciUtions.  and  for  other  purposes: 
(3eorge    Mitchell.    John    Glenn.    Tom 
Daschle.  Jim  Sasser.  Pat  Leahy.  Alan 
J.    Dixon.    Charles    S.    Robb.    Paul 
Simon.   Frank   R.   lAutenberg.   Herb 
Kohl.    David    Pryor,    Wendell    Ford. 
Daniel  K.  Inouye.  Dennis  DeCondnl. 
J.J.  Exon.  Bob  Kerrey. 
Mr.   MITCHELL.   Mr.   President,   I 
ask  unanimous  consent  that  I  be  per- 
mitted to  withdraw  the  cloture  motion 

that  I  just  filed. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  there  will 
be  no  further  rollcall  votes  this 
evening.  The  distinguished  Republican 
leader  and  I  have  been  discussing  the 
pending  legislation  with  the  managers 
of  the  bill,  and  I  have  just  fUed  a  clo- 
tui*  motion,  which  if  not  withdrawn 
will  ripen  for  a  vote  1  hour  after  the 
Senate  convenes  on  Thursday. 

I  have  just  obtained  unanimous  con- 
sent to  withdraw  that,  which  I  intend 
to  do  tomorrow  if  we  <»n  work  out  an 
agreement  with  respect  to  the  final 
disposition  of  this  bill  and  amend- 
ments pending  thereto.  We  have  been 
working  on  that  this  evening  with  the 
managers  and  the  distinguished  Re- 
publican leader,  and  wiU  resume  that 
effort  tomorrow. 

I  am  pleased  to  yield  now  to  the  dis- 
tinguished Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  the  majority  leader.  I  hope 
we  can  have  final  disposition  of  this 
bill  on  Thursday.  If  that  is  the  case, 
then  there  would  not  be  any  reason 
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for  a  cloture  vote.  I  {think  cloture  will 
be  Invoked.  We  still  lutve  30  hours  and 
can  offer  germane  aoftendments. 

I  understand  on  this  side,  there  may 
be  as  many  as  four  nongermane 
amendments  being  considered.  I  have 
not  talked  to  each  one  of  my  col- 
leagues who  have  those  amendments. 
They  may  or  may  not  offer  those  to 
this  bill. 

If  one  is  offered  tomorrow,  for  ex- 
ample, I  assume  the  manager  on  the 
other  side  will  wait  for  the  cloture 
vote  to  ripen  and  if  <iloture  is  invoked, 
the  nongermane  amendment  falls. 

We  then  can  offer  germane  amend- 
ments during  the  30  hours  preceding 
cloture. 

But  this  will  give  lis  an  opportunity 
to  see  how  much  we  ban  do  tomorrow. 
We  do  have  a  nunkber  of  germane 
amendments.  All  wje  offered  today 
were  germane  amendknents.  There  has 
been  no  effort  to  frustrate  the  manag- 
ers. We  have  had  some  little  lapses  of 
time. 

The  manager  on  t^  side.  Senator 
Roth.  I  believe,  is  prepared  to  start  to- 
morrow morning.  Senator  McCoitncll 
has  a  germane  amendment.  I  will  have 
a  germane  amendment.  I  think  there 
are  other  germane  amendments. 

We  would  like  to  have  a  period  of 
time  between  11:45  ^d  12:15  to  talk 
about  campaign  finanjce  reform  and  In- 
troduce a  bill. 

Mx.  MITCHELL,  lilt'.  President.  I  am 
certainly  willing  to  liccommodate  the 
distinguished  Republican  leader  and 
our  coUeagues. 

The  managers  have  indicated  they 
would  be  prepared  to  be  back  on  the 
bill  about  10  o'clock  tomorrow  morn- 
ing, so  we  can  expect  amendments  to 
be  offered  and  debase  and  discussion 
at  that  time. 

We  will  tomorrow  morning  accom- 
modate the  distingulBhed  Republican 
leader  by  setting  asid«  the  period  from 
11:45  untU  12:15  for  the  introduction 
of  the  Republican  campaign  finance 
bill  and  the  discussion  related  thereto 
at  that  time.  j 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU^ 

The  legislative  clejrk  proceeded  to 
call  the  roll. i 

BCr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER  (Mr. 
FoRO).  Without  objection,  it  is  so  or- 
dered. 

I 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  momibig  business  with 
Senators  permitted  U»  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.879th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

With  the  hope  that  none  forget 
what  each  hostage  might  daily  endure, 
I  ask  unanimous  consent  to  have 
printed  in  the  Rbcord  at  this  point  an 
article  appearing  in  yesterday's  New 
York  Times  which  recounts  the  utter 
inhumanity  of  Frank  Reed's  captivity 
in  Lebanon. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RccoRS,  as  follows: 

[Prom  the  New  York  Times.  May  7.  19901 

Prxed  Hostage  Dssciubks  His  Orokai. 

(By  Robert  Pear) 

WASHiifCTON.  May  6.— Prank  Herbert 
Reed,  the  American  hostage  freed  last  week 
after  more  than  three  years  In  captivity, 
said  today  that  he  had  been  savagely  beaten 
In  the  face,  ribs  and  feet  after  he  tried  twice 
to  escape. 

"Thank  Ood  they  didn't  kill  me."  said  the 
former  hostage,  who  was  the  American  di- 
rector of  the  Lebanese  International  School 
In  Beirut.  He  was  kidnapped  In  September 
1986. 

At  a  news  conference  here  with  relatives 
of  other  hostages.  Mr.  Reed  provided  ex- 
traordinary detail  about  43  harrowing 
months  In  captivity,  an  experience  he  de- 
scribed as  "endless  time." 

Mr.  Reed.  57  years  old,  asked,  "Why  was 
my  nose  broken,  and  why  was  my  jaw 
broken  and  why  was  my  face  beaten?"  He 
answered  his  question,  saying,  "Twice,  I 
tried  to  escape  from  the  clutches  of  Hesbol- 
lah,  and  twice  obviously  I  was  caught." 

DMBKBLLA  OMOCP  FOR  mLTrAHTS? 

Hexbollah,  or  the  Party  of  Ood,  Is  widely 
beUeved  to  be  the  umbrella  organization  for 
groups  that  have  taken  hostages  in  Leba- 
non. The  party  is  backed  by  Iran,  and  Its 
members  are  fundamentalist  Shiite  Muslims 
who  want  to  convert  Lebanon  into  an  Islam- 
ic state  on  the  Iranian  model. 

Mr.  Reed  said  he  was  hit  more  than  200 
times  In  the  head  and  body  after  the  first 
escape  attempt,  the  date  of  which  he  did 
not  specify.  After  the  second  attempt,  two 
days  later,  his  captors  Jabbed  him  in  the 
back  with  Kalashnlkov  rifles,  and  "my  kid- 
neys bled."  Mr.  Reed  reported. 

The  kidnappers  repeatedly  struck  his  feet 
with  metal  rods  of  the  type  used  to  rein- 
force concrete,  Mr.  Reed  said.  As  a  result  of 
this  punishment,  he  said,  "my  feet  have 
been  slightly  broken." 

WATl  HX  SURVIVED 

"I  have  been  lying  on  my  back  literally  for 
three  and  a  half  years,  chained  either  to  a 
wall  or  a  radiator.  We  were  blindfolded  24 
hours  a  day.  We  slept  with  our  blindfold  on 
because  if  we  had  any  collateral  with  our 
keepers,  we  didn't  want  to  lose  it  by  letting 
them  see  our  eyes." 

Mr.  Reed  described  the  mental  maneuvers 
and  physical  exercises  he  used  to  retain  his 
sanity  and  strength.  He  said  that  other  hos- 
tages—John McCarthy,  a  British  television 
journalist,  and  Brian  Keenan.  an  Irish 
teacher  of  English— were  voracious  readers 
and  sometimes  watched  television. 

But  Mr.  Reed  said,  "I— for  whatever  it  is 
worth,  and  I  am  certainly  no  hero  and  I  am 
not  looking  for  any  kind  of  recognition— I 


refused  to  read  and  refused  to  watch  televi- 
sion as  my  protest  that  you're  not  going  to 
entertain  me  while  you're  taking  away 
something  as  precious  as  my  freedom." 

Mr.  Reed  was  released  on  April  30,  eight 
days  after  the  release  of  Robert  Polhlll,  a 
55-year-old  professor  of  accounting  at 
Beirut  University  College.  Sixteen  Western- 
ers, including  six  Americans,  are  still  miss- 
ing and  assumed  to  be  held  in  Lebanon. 

Mr.  Reed  said  that  another  hostage.  Terry 
A.  Anderson,  appeared  to  be  in  excellent 
physical  condition  when  he  last  saw  him 
more  than  a  year  ago.  Mr.  Anderson,  now 
42,  was  the  chief  Middle  East  correspondent 
of  The  Associated  Press  when  he  was  kid- 
napped in  March  1985. 

"om  or  THXIR  PR  BOTS" 

Mr.  Reed  said  he  was  chosen  by  the  kid- 
nappers for  harsh  treatment.  "I  was  one  of 
their  pet  boys,  their  pet  whackers."  he  said. 
"As  a  result,  I  spent  over  two  years  probably 
in  solitary  confinement  by  myself.  I  was 
often  chained  double  when  the  others  were 
chained  single." 

Soon  after  his  escape  attempts,  Mr.  Reed 
recalled,  'I  was  in  the  toilet  at  peace  with 
myself,  I  thought,  and  decided  I  would  wash 
my  Jersey  because  It  was  rather  filthy." 

"I  took  off  my  blindfold  and  was  washing 
away,  and  somebody  hit  that  door  open  and 
I  was  staring  at  two  Hezbollah.  I  was  imme- 
diately taken  into  my  cell  and  again 
beaten— I  don't  know  how  many  times— in 
the  face.  Then  my  feet  were  beaten  again  to 
teach  me  a  lesson." 

About  a  year  later,  he  said,  "one  pig  of  a 
man.  who  constantly  haggled  me  and  rag- 
gled  me.  broke  my  ribs,  kicked  my  ribs  on 
the  right  side,  and  I  managed  to  somehow 
push  them  back." 

Mr.  Reed  said  he  and  the  other  hostages 
slept  on  thin  foam  rubber  mattresses.  He 
tried  to  maintain  his  strength  by  doing 
push-ups.  At  first,  he  said  he  could  do  only 
6,  but  he  worked  up  to  75  and  once  did  "a 
record  103." 

KZXRCISX  AS  THXaAPT 

In  the  weeks  Immediately  after  his  abduc- 
tion. Mr.  Reed  said,  he  was  "a  layabout."  He 
wondered  Idly  about  his  family  and  friends 
and  the  school  where  he  had  taught.  But  he 
quickly  realized  that  if  he  did  not  worry 
about  himself,  "there  ain't  going  to  be  any 
Prank  Reed."  So  he  started  his  exercise  reg- 
imen. 

In  addition,  he  said,  he  used  the  carbon 
from  burned  matches  to  draw  a  picture  of 
his  son  on  the  back  of  the  door  to  his  cell. 
His  captors  could  not  see  the  picture  when 
they  opened  the  door.  Likewise,  he  said,  he 
drew  a  picture  of  his  wife  on  the  ceiling 
above  his  bed,  and  he  was  admonished  for 
that.  "But  this  is  one  of  the  ways  that  I  had 
to  kind  of  remind  me.  keep  myself  going." 
Mr.  Reed  said. 

He  spoke  at  length  about  "the  Arab  mind" 
and  kidnapping  as  a  form  of  vengeance  in 
the  Middle  East.  He  said  leaders  had  an  "ab- 
solute duty"  to  negotiate  with  kidnappers  if 
such  talks  were  required  to  save  lives. 
"What  we  want  Is  our  lives,"  he  said,  ex- 
pressing irritation  and  impatience  with 
"geopollticians"  who  think  they  can  stop 
terrorism  by  refusing  to  negotiate. 

In  a  related  matter,  the  Iranian  represent- 
ative at  the  United  Nations.  Kamal  Kharasi. 
said  today  that  the  United  SUtes  could 
show  its  gratitude  to  Iran  for  securing  the 
release  of  Mr.  Polhill  and  Mr.  Reed,  by  en- 
couraging Israel  to  free  several  hundred 
Arab  prisoners.  He  made  the  comment  on 


the  ABC 
Week." 


television   news   program   "This 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mx.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

KHROLLED  VOA.  AMI)  JOUIT  RXSOLDTIOR  SIGITXD 

At  4:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
Joint  resolution: 

H.R.  4637.  An  act  to  amend  Public  Law 
101-86  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and  military 
retirees  may  serve  as  temporary  employees, 
in  connection  with  the  l»»0  decennial 
census  of  population,  without  being  subject 
to  certain  offsets  from  pay  or  other  bene- 
fits; and 

H.J.  Res.  490.  Joint  resolution  commemo- 
rating May  18. 1990.  as  the  25th  armiversary 
of  Head  Start. 


EXECUTIVE  AND  OTHER 
COBCMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2937.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  armual  report  on  the  operations  of 
the  Office  of  Alcohol  Fuels  for  fiscal  year 
1989;  to  the  Committee  on  I^nergy  and  Nat- 
ural Resources. 

EC-2938.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law, 
the  1988  National  Water  QuaUty  Inventory 
Report:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2939.  A  commimication  from  the 
Chairman  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Board  for  fiscal  year  1989:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2940.  A  communication  from  the  As- 
sUtant  Secretary  of  State  (Legislative  Af- 
fairs) transmitting,  pursuant  to  law,  the 
second  report  on  United  SUtes-Soviet  Reci- 
procity in  Matters  Relating  to  Embassies;  to 
the  Committee  on  Foreign  Relations. 

EC-2941.  A  communication  from  the  As- 
sistant  Secretary   of   Health   and   Human 


Services  (Management  and  Budget)  trans- 
mitting, pursuant  to  law,  the  fifth  annual 
report  on  competition  advocacy:  to  the 
Committee  on  Oovemmental  Affairs. 

EC-2942.  A  communication  from  the 
Chairman  of  the  C^ouncU  of  the  District  of 
Columbia  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-199  adopted  by  the 
Cotincil  on  April  10,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-2943.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-200  adopted  by  the 
Council  on  April  10,  1990;  to  the  Committee 
on  Oovemmental  Affairs. 

EC-2944.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-201  adopted  by  the 
Council  on  April  10.  1990;  to  the  Committee 
on  Oovemmental  Affairs. 

EC-2945.  A  communication  from  the  Di- 
rector of  the  Woodrow  Wilson  International 
Center  for  Scholars  transmitting,  pursuant 
to  law.  the  armual  report  of  the  Center  on 
fulfillment  of  the  audit  and  Investigative 
provisions  of  the  Inspector  General  Act 
Amendments  of  1988;  to  the  Committee  on 
Governmental  Affairs. 

EC-2946.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  imple- 
mentation of  certain  requirements  of  the 
Indian  Self-Determlnation  and  Education 
Assistance  Act  Amendments  of  1988;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-2947.  A  communication  from  the  At- 
torney General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Missing.  Abducted.  Runaway,  and  Throw- 
away  Children  in  America";  to  the  Commit- 
tee on  the  Judiciary. 

EC-2948.  A  communication  from  the 
Chairman  of  the  National  Kidney  and  Uro- 
logic  Diseases  Advisory  Board  transmitting, 
pursuant  to  law,  a  report  entitled  "National 
Kidney  and  Urologic  Diseases  Advisory 
Board  1990  Long-Range  Plan:  window  on 
the  21st  Century";  to  the  Committee  on 
Labor  and  Himtan  Resources. 

EC-2949.  A  communication  from  the 
Chairman  of  the  Board  of  the  Student  Loan 
Marketing  Association  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Associa- 
tion for  fiscal  year  1989;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-29S0.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  to  revise  and  extend 
the  authority  to  award  endowment  grants 
to  Howard  University,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2951.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  annual  retwrt  of  the  Helen 
KeUer  NatioruU  Center  for  Deaf-Blind 
Youths  and  Adults  for  the  1989  program 
year;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-480.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


"AssBMBLT  Jonrr  Resolutioii  No.  7 

"Whereas  both  the  Public  Employees'  Re- 
tirement System  and  the  SUte  Teachers' 
Retirement  System  hold  significant 
amounts  of  corporate  bonds:  and 

"Whereas  the  incidence  of  leveraged  buy 
outs  is  increasing  in  both  frequency  and 
size;  and 

"Whereas  old  debt  as  represented  by  ex- 
isting bonds  suddenly  appears  much  more 
risky  due  to  huge  amounts  of  new  debt 
caused  by  leveraged  buy  outs;  and 

"Whereas  the  buy  outs  tend  to  Jeopardize 
corporate  bond  ratings  in  general  and  de- 
crease their  price,  even  those  of  corpora- 
tions which  are  not  targets  of  leveraged  buy 
outs;  and 

"Whereas  this  process  represents  a 
debasement  of  previously  high  quality  in- 
vestment-grade bonds,  reducing  them  to 
"Junk  bonds"  virtually  overnight;  and 

"Whereas  various  attempts  to  safeguard 
the  bondholder  who  purchases  corporate 
bonds  In  good  faith  have  failed  to  provide 
needed  protection;  and 

"Whereas  the  retirement  benefits  provid- 
ed by  the  Public  Employees'  Retirement 
System  and  the  State  Teachers'  Retirement 
System  are  of  the  "defined  benefit"  variety, 
which  must,  by  law,  be  paid  even  if  the  re- 
tirement systems  do  not  have  sufficient 
funds  to  pay  them;  and 

"Whereas  it  would  be  the  taxpayers  of 
California  who  would  be  called  upon  to 
meet  those  retirement  obligations  if  a  finan- 
cial shortfall  were  caused  by  the  above-men- 
tioned effects  of  leveraged  buy  outs,  or 
other  causes:  now,  therefore,  be  it 

"iZesoIoed,  by  the  Assembly  and  Senate  of 
the  Stale  of  California,  jointly.  That  the 
Legislature  of  California  respectfully  memo- 
rializes the  President  and  the  C^ongress  of 
the  United  States  to  amend  federal  law  to 
require  that  the  Securities  and  Exchange 
Commission  determine  and  make  public  the 
following  information  concerning  any  pro- 
posed leveraged  buy  out: 

"(1)  Has  any  old  debt  been  paid  in  fulL 

"(2)  Does  sufficient  collateral  exist  to  sat- 
isfy any  remaining  old  debt. 

"(3)  Has  a  substantial  portion  of  the  old 
debt  been  paid  and  does  sufficient  capital  or 
collateral  exist  to  satisfy  the  remaining  obli- 
gation; and  be  It  further 

"Residved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-481.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Minnesota;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

"RxsoLunoR 

"Whereas  in  the  1930's  and  1940's.  the  Ci- 
vilian Conservation  Corps  engaged  in  many 
public  worics  including  constructing  public 
buildings:  and 

"Whereas  many  of  these  buildings  are 
now  considered  historic  buildings  and  quite 
a  few  of  them  are  still  in  use  In  public  parks 
such  as  Itasca  SUte  Park  and  other  public 
areas:  and 

"Whereas  the  buildings  are  now  fifty  and 
sixty  years  old  and  in  need  of  repair  and  res- 
toration: and 

"Whereas  the  cost  of  such  an  undertaking 
is  great,  but  these  buildings  are  important 
public  resources  and  should  at  all  costs  be 
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preMrved  u  put  of  Vnp  Americkii  heriUge: 
Now.  therefore,  be  it 

"Reaolved  tn  the  LeoWature  of  the  State  of 
mnnetota.  That  it  urgM  the  President  and 
the  ConcreH  of  the  United  SUtea  to  appro- 
priate the  neceaaary  funds  to  aid  in  the  res- 
toration and  preservation  of  the  Civilian 
Conservation  Corps  buUdlncs:  Be  it  further 

"Raolved.  That  th«  Secretary  of  the 
Senate  of  the  State  of  Minnesota  is  directed 
to  prepare  certified  copies  of  this  raemorial 
SAd  transmit  them  to  the  President  of  the 
United  SUtes.  the  President  and  Secretary 
of  the  United  SUtes  Senate,  the  Speaker 
and  Chief  Clerk  of  the  United  States  House 
of  Representatives,  and  Minnesota's  Sena- 
tors and  Representatives  in  Congress." 

POM-4«3.  A  peUUon  frmn  a  citlsen  of 
New  York.  New  York,  praylnc  for  a  redress 
of  grievances:  to  the  Committee  on  the  Judi- 
ciary. 


REPORTS  OF  C30MMnTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

a  1138.  A  bill  for  the  reUef  of  Richard 
Saunders  (Rept.  No.  101-281). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natunal  Resources,  with 
amendments: 

S.  1738.  A  bill  to  convey  certain  Oregon 
and  California  Railroad!  Orant  Lands  In  Jo- 
sephine County.  Oregon  to  the  Rogue  Com- 
munity College  District^  and  for  other  pur- 
poses (Rept.  No.  101-282). 

By  Mr.  RIEOLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2388.  A  bill  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  Centen- 
nial of  Tosemlte  NatlonlU  Park. 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  followlns  biUs  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mrs.  KASSEBAUM: 
S.  2S85.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  provide  farm  program  pay- 
ment fairness  and  equity  and  married  cou- 
plea  when  both  the  husband  and  the  wife 
contribute  active  peraonal  management  or 
labor  to  be  operation  of  a  farm  enterprise, 
and  for  other  purposetc  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  MOTNIHAN  (for  himself  and 
Mr.  D'Ajiato): 
S.  2ft86.  A  bUl  for  the  relief  of  the  esUte 
of  Dr.  Beatrice  Braude;  to  the  Committee 
on  the  Judiciary.  , 

By  Mr.  CRANSTQN: 
&  3587.  A  bUl  to  establish  demonstration 
projects  to  provide  direct  servloes  to  home- 
less youth,  and  for  other  purposes:  to  the 
Committee  on  lAbor  and  Human  Raources. 
By  Mr.  STEVENS  (for  hlmseU,  Mr. 
OLm.  Mr.  PaTpa.  and  Mr.  SASsaa): 
&  3S88.  A  blU  to  amend  section  5»48  of 
Utle  5.  United  States  Code,  to  reauthorize 
phyaldans  comparabilltiy  allowances:  to  the 
Committee  on  Govemmiental  Affairs. 

By  Mr.  JOHNST0N  (for  himself  and 
Mr.  BaxAUX): 


S.  2589.  A  bUl  to  amend  the  National  Agri- 
cultural Research  Extension  and  Teaching 
Policy  Act  of  1977  to  establish  a  Southeast 
Food  Sciences  Nutrition  Research  Center, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  THURMOND: 
S.  2590.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorise  the  appointment 
of  chiropractors  as  commissioned  officers  in 
the  Armed  Foroea  to  provide  chiropractic 
care,  and  to  amend  title  37.  United  Statea 
Code,  to  provide  special  pay  for  chlropratlc 
officers  in  the  Armed  Forces:  to  the  Com- 
mittee on  Armed  Services. 

By   Mr.    BAUCU8   (for   himself.   Mr. 

Grasslet.  and  Mr.  Holukgs): 

S.  2591.  A  bUl  to  amend  tiUe  XVIII  of  the 

Social  Security  Act  to  provide  relief  from 

certain  regulations  relating  to  physicians' 

services:  to  the  Committee  on  Finance. 

By  Mr.  LUOAR  (for  himseU.  Mr.  Mo- 

ComrKLL.  and  Mr.  McCaui): 

S.  2592.  A  bill  to  implement  United  SUtes 

policy  toward  El  Salvador  and  to  provide  for 

conditions  on  sssistance  to  El  Salvador,  to 

the  Committee  on  Foreign  Relations. 

By  Mr.  BRADLEY  (for  himself.  Mr. 

Rant,  and  Mr.  LaMEKUAM): 

S.  2593.  A  bill  to  reduce  the  amount  of 

lead  contamination  in  the  environment:  to 

the  Committee  on  Environment  and  Public 

Works. 

By  Mr.  MOYNIHAN: 
S.  3594.  A  bill  to  establish  a  naUonal  pro- 
gram to  identify  contaminated  sediment  in 
the  Great  Lakes  and  in  coastal  waters  and 
to  restore  the  quality  of  these  sediments:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mrs.  KA8SEBAUM: 
S.J.  Res.  308.  Joint  resolution  to  designate 
the  month  of  June  1990.  as  "National  Hun- 
tington's Disease  Awareness  Month":  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BIDEN  (for  himself  and  Mr. 
THtTanoiTO): 
S.J.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  "Crime  Pre- 
vention Month";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  MoRXOWSKi): 
S.J.  Res.  310.  Joint  resolution  to  designate 
June  25.   1990.  as  "Korean  War  Remem- 
brance Day":  to  the  Committee  on  the  Judi- 
ciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  Con.  Res.  128.  Concurrent  reaolutlon 
concerning  human  rights,  democracy,  and  il- 
licit narcotics  production  and  trafficking  In 
Burma:  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  KAS8EBAUM: 
S.  2585.  A  biU  to  amend  the  Food  Se- 
curity Act  of  1985  to  provide  farm  pro- 
gram payment  fairness  and  equity  to 
married  couples  when  both  the  hus- 
band and  the  wife  contribute  active 
personnel  management  or  labor  to  the 
operation  of  a  farm  enterprise,  and  for 


other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
rAXif  sroDss  PAiamss  /ufD  CQumr  act 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing  legislation  to 
provide  farm  program  fairness  and 
equity  to  married  couples  by  correct- 
ing problems  with  current  Agricultural 
Stabilization  and  Conservation  Service 
regulations. 

In  my  view,  classifying  spouses  as 
one  person,  as  under  current  ASCS 
regulations,  can  create  serious  inequi- 
ties. For  example,  family  members, 
except  the  spouses  of  farmers,  can  be 
eligible  for  separate  payment  limita- 
tions as  long  as  they  make  a  signifi- 
cant contribution  of  active  personal 
management  or  labor.  In  some  cases, 
spouses  of  farmers  may  inherit  farm- 
land far  from  the  original  farm  but 
still  be  ineligible  for  a  separate  pay- 
ment limitation.  I  find  this  very  trou- 
bling, as  many  spouses  of  farmers  con- 
tribute as  much  or  more  than  other  el- 
igible family  members.  Mr.  President, 
these  problems  indicate  to  me  that 
current  ASCS  regulations  are  luif air. 

Finally,  this  legislation  also  address- 
es a  problem  with  payment  limitation 
requirements  relating  to  the  Conserva- 
tion Reserve  Program.  Under  current 
regulations,  a  person  who  is  receiving 
the  maximum  payment  limitation  and 
inherits  land  which  is  under  a  CRP 
contract  cannot  receive  the  rental  pay- 
ments from  the  inherited  land.  Given 
that  land  in  the  Conservation  Reserve 
Program  is  under  contract.  I  firmly  be- 
lieve that  the  owner  of  the  land 
should  receive  the  rental  payments  re- 
gardless of  any  payment  limitation. 

Mr.  President.  I  would  like  to  stress 
that  this  legislation  is  not  intended  to 
be  a  giveaway  to  farmers  nor  is  it  in- 
tended to  provide  more  opportunities 
for  abuse  of  current  payment  limita- 
tion requirements.  The  sole  purpose  of 
allowing  spouses  to  be  eligible  for  sep- 
arate person  status  is  to  addms  the 
unfairness  and  inequity  in  current 
ASCS  regulations. 


By  liir.  MOYNIHAN  (for  himself 
and  Mr.  D'Amato): 
S.  2586.  A  biU  for  the  reUef  of  the 
estate  of  Dr.  Beatrice  Braude:  to  the 
Committee  on  the  Judiciary. 

MMLIEF  OP  THX  BTATB  OP  DB.  BBATaiCX  BKAUDI 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  on  behalf  of  myself  and  Mr. 
D'Amato  to  Introduce  a  private  relief 
biU  for  the  estate  of  Dr.  Beatrice 
Braude.  Dr.  Braude  was  dismissed 
from  her  employment  at  the  U.S.  In- 
formation Agency  in  1953,  and  was 
subsequently  unable  to  work  for  the 
Federal  Government  until  1982,  when 
she  obtained  a  part-time  position  with 
the  CIA's  language  sch(x>l.  Dr.  Braude 
spent  years  fighting  her  McCarthy-era 
dismissal  as  a  security  risk  until  her 
death  on  October  16.  1988.  This  biU 
takes  no  position  on  the  merit  of  her 


estate's  claim  but  would  aUow  her 
estate  to  obtain  a  Judicial  hearing  on 
the  matter. 

At  the  time  of  her  dismissal.  Dr. 
Braude  was  told  that  it  was  a  result  of 
budget  cuts.  After  enactment  of  the 
Privacy  Act  of  1974,  she  obtained  her 
personnel  files  and  discovered  that  she 
was  considered  a  security  threat  and 
was  fired  on  the  groun<is  of  this  un- 
founded suspicion.  I  would  point  out 
here  that  Dr.  Braude  had  worked  for 
the  State  Department  as  a  Foreign 
Service  staff  officer  and  had  been  sta- 
tioned at  the  American  Embassy  in 
Paris  before  going  to  work  at  the 
USIA.  Imagine  her  surprise  at  being 
told  she  would  receive  a  raise  and  pro- 
motion and  then  l}eing  fired  only  a 
day  later. 

When  she  discovered  the  real  reason 
for  her  dismissal,  in  1976.  she  filed  suit 
when  the  U.S.  Court  of  Claims  to  clear 
her  name  and  obtain  reinstatement 
and  damages.  A  divided  Court  of 
Claims  dismissed  her  suit  as  untimely 
under  a  6-year  statute  of  limitations. 
This  bill  would  waive  the  statute  of 
limitations  and  allow  her  estate  to 
have  a  hearing  on  the  merits  of  her 
claims. 

I  introduced  similar  legislation  in 
the  100th  Congress.  Since  then,  sadly, 
Dr.  Braude  has  died  leaving  her  name 
still  tainted  by  false  accusations  and 
slander.  In  brief,  this  bill  merely 
grants  Dr.  Braude's  estate  a  day  in 
court  to  attempt  to  clear  her  name. 

Dr.  Braude's  case  is  not  new  to  the 
Senate.  In  1979,  Senator  Javits  and  I 
introduced  a  similar  bill  which  the 
Senate  passed  by  voice  vote.  Unfortu- 
nately, the  House  of  Representatives 
did  not  take  action  on  this  bill  before 
the  end  of  the  96th  Congress. 

Adoption  of  this  bill  wiU  finally 
permit  a  citizen's  name— one  who  de- 
voted much  of  her  life  to  Government 
service— the  full  protections  of  the 
law.  I  would  note  that  Congressman 
Obkkh  of  New  York  Introduced  similar 
legislation  at  the  beginning  of  this 
Congress. 

I  ask  that  Dr.  Braude's  obituary  be 
printed  in  the  Rkord  following  these 
remarks.  I  also  ask  that  the  full  text 
of  the  bill  be  printed  in  the  Rscors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcors.  as  foUows: 

8.2586 
Be  it  enacted  by  the  SenaU  and  Hoiue  of 
Reprtaentativet    of  the    United   States   of 
America  in  Conffreu  assembled, 
ggcnoN  I.  coHastrr  to  surr. 

Notwithstanding  any  sUtute  of  llmlU- 
tiona.  lapse  of  time,  or  bar  of  laches,  the 
Court  of  Claims  shall  have  Jurisdiction  to 
hear,  determine,  and  render  Judgment  upon 
any  dalm  for  back  pay  by  the  esUte  of  Dr. 
Beatrice  Braude  against  the  United  SUtes 
arising  out  of  the  termination  of  Dr. 
Braude's  employment  at  the  United  SUtes 
Information  Agency  on  December  30. 1953. 


SBC  X.  RBSTUCnONS  UPON  BUTT. 

Suit  upon  any  such  claim  may  be  institut- 
ed at  any  time  within  1  year  after  the  date 
of  enactment  of  this  Act.  Nothing  in  this 
Act  shall  be  construed  as  an  inference  of  li- 
ability on  the  part  of  the  United  States. 
Except  as  otherwise  provided  in  this  Act, 
proceedings  for  the  determination  of  such 
claims,  and  review  and  pajranent  of  any  Judg- 
ment or  JudgmenU  thereupon  shall  be  had 
in  the  same  manner  as  in  the  case  of  claims 
over  which  such  court  has  Jurisdiction 
under  section  1491  of  tlUe  28,  United  SUtes 
Code. 

[From  the  Washington  Post,  Oct.  21. 19881 
Bkatricb  Brausk,  Retired  Professor  op 

French,  Diss 
Beatrice  Braude,  75,  a  retired  professor  of 
French  at  the  University  of  Massachusetts 
and  a  former  employee  of  the  U.S.  Informa- 
tion Agency  who  spent  years  fighting  her 
dismissal  as  a  security  risk,  died  of  cancer 
Oct.  16.  at  the  Hebrew  Home  of  Greater 
Washington  in  Rockvllle. 

Miss  Braude  was  fired  from  her  USIA  po- 
sition as  an  analyst  of  French  newspapers  in 
1953,  shortly  after  Joining  the  agency.  She 
had  previously  been  assistant  cultural  af- 
fairs director  at  the  U.S.  Embassy  in  Paris 
and  a  staff  member  of  the  SUte  Depart- 
ment's Office  of  Research  and  Intelligence. 
She  began  her  government  service  in  Wash- 
ington with  the  Office  of  Strategic  Services 
during  World  War  II. 

At  the  time  of  her  dismissal.  Miss  Braude 
was  told  she  was  being  let  gf  because  of  a 
reduction  in  force.  Three  years  later  a 
friend  told  her  that  USIA  had  described  her 
to  a  prospective  employer  as  a  security  risk, 
and  a  lawyer  for  the  agency  confirmed  in 
subsequent  legal  proceedings  that,  in  fact, 
she  was  fired  because  the  agency  considered 
her  a  security  risk. 

Miss  Braude  spent  the  rest  of  her  life  in 
an  unsuccessful  battle  against  that  allega- 
tion. When  she  was  young  she  had  known 
another  woman  convicted  of  being  a  Soviet 
spy.  and  she  was  a  member  of  a  Washington 
bookstore  that  was  suspected  of  being  a 
gathering  place  for  leftists.  But  a  loyalty 
board  and  a  SUte  Department  Internal  in- 
vestigation had  cleared  her  of  being  a  secu- 
rity risk. 

After  the  passage  of  the  Privacy  Act  of 
1974,  she  obtained  the  records  of  her  federal 
employment  and  began  legal  proceedings  to 
clear  her  name.  The  proceedings  continued 
without  resolution  until  her  death. 

During  the  1950s  and  the  1960s,  Miss 
Braude  earned  a  doctoral  degree  in  French 
from  Coltmtbia  University  and  Uught  at 
several  institutions  of  higher  learning  in 
New  York  City. 

During  the  early  1970s,  she  worked  for 
WGBH-TV  in  Boston.  She  Uter  created  and 
produced  a  radio  program,  "Tout  en  Fran- 
cals,"  which  was  broadcast  over  sUtion 
WFCR  In  Amherst,  Mass. 

She  Joined  the  faculty  at  the  University  of 
liCaasachusetU  In  1974.  She  retired  In  1981 
and  moved  baiA  to  the  Washington  area. 

M»—  Braude  was  bom  in  New  Yoik  City 
and  graduated  from  Hunter  College. 

Survivors  include  a  brother,  Theodore 
Braude  of  New  York  City. 

By  Mr.  CRANSTON: 
S.  2587.  A  bill  to  establish  demon- 
stration projects  to  provide  direct  serv- 
ices to  homeless  youth,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 


HOMELESS  TOOTH  DEItOHSTRATIOIl  PROJECT  ACT 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  pleased  to  introduce  S. 
2587.  the  Homeless  Youth  Demonstrar 
tion  Project  Act  of  1990.  This  legisla- 
tion is  designed  to  demonstrate  the  ef- 
fectiveness of  assisting  private  and 
public  agencies  in  areas  with  heavy 
concentrations  of  homeless  youth  to 
work  together  to  provide  this  vulner- 
ale  population  with  access  to  a  system 
of  (»mprehensive  services. 

Mr.  President,  homelessness  is  devas- 
tating for  any  individual,  but  it  is  even 
more  acute  for  certain  very  vulnerable 
segments  of  the  population.  For  yoimg 
Americans  it  is  an  almost  imbearable 
problem.  Tragically,  a  large  portion  of 
the  homeless  population  on  our  streets 
is  now  comprised  of  youth.  We  are 
seeing  young  people  in  our  cities  and 
towns  without  adequate  food,  shelter, 
health  care,  or  financial  support.  In 
many  instances  these  yoimg  people 
have  histories  of  physical,  sexual,  or 
emotional  abuse  at  home,  or  are 
simply  the  victims  of  gross  neglect. 
Many  have  also  been  abandoned  or 
forced  out  of  their  parental  homes. 
There  is  little  adult  supervision  or  sup- 
port, and.  for  most,  the  prospects  for 
family  reunification  are  extremely 
bleak. 

Mr.  President,  almost  every  aspect  of 
the  lives  of  these  troubled  young 
people  is  in  need  of  attention,  whether 
it  be  their  social,  health,  mental 
health,  education,  or  employment 
needs.  Unfortimately,  due  to  serious 
imderfunding  of  important  Federal 
programs,  the  urgent  attention  is 
either  not  forthcoming  or  is  available 
to  only  a  lucky  few.  Nowhere  is  this 
more  ly^parent  than  in  areas  which  are 
Inundated  with  a  large  number  of 
homeless  youth.  In  my  State  of  Cali- 
fornia, the  Los  Angeles  area  is  clearly 
one  such  mecca  for  homeless  youth. 
While  the  statistics  are  hard  to  collect, 
an  estimated  10,000  youth  are  on  the 
streets  in  Los  Angeles  County  at  a 
given  moment,  and  this  number  is  esti- 
mated to  sweU  to  20.000  during  the 
summer  months  of  July  and  August. 

CAUPORHIA  EZPERIEHCS 

In  August  1988.  the  presiding  judge 
of  the  Los  Angles  County  Superior 
Court  Juvenile  Division  convened  a 
task  force  of  public  and  private  agen- 
cies to  examine  how  to  maximize  and 
distribute  better  the  services  available 
to  homeless  youth  in  the  Los  Angeles 
area.  The  task  force,  in  a  report  issued 
in  December  1988.  foimd  an  acute  lack 
of  drug  detoxification  facilities, 
mental  health  beds,  health  services, 
access  to  employment  and  education 
services,  access  to  legal  assistance,  and 
access  to  programs  that  promote  tran- 
sitions to  independent  living.  A  com- 
prehensive system  of  care,  the  task 
force  concluded,  was  urgently  needed. 
The  task  force  specifically  recom- 
mended "a  coordinated  policy  includ- 
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ing  both  public  and  private  sectors  and 
access  to  an  array  of  programs  which 
will  meet  a  variety  of  needs"  as  the 
only  way  to  respond  Adequately  to  the 
situation. 

Mr.  President,  my  bill  is  based  on 
the  exceUent  recomijiendations  made 
by  the  Los  Angeles  t«sk  force.  We  are 
faced  with  the  enormous  challenge  of 
msJLing  efficient  uae  of  scant  re- 
sources. We  need  to  fill  gaps  in  certain 
services  and  prevent  the  duplication 
and  overlapping  of  olher  services.  We 
must  knit  together  a  comprehensive 
system  of  care  so  no  young  person 
falls  through  the  cra<(ks  to  be  relegat- 
ed permanently  to  the  ranks  of  the 
chronically  homeless. 

KZUnMO  PHQOKAMS 

Mr.  President.  I  have  always  been 
and  will  continue  to  be  a  strong  sup- 
porter of  programs  authorized  by  the 
Runaway  and  Homeless  Youth  Act, 
tiUe  III  of  the  Juvehile  Justice  and 
Delinquency  Prevention  Act.  The 
system  of  care  that  wbuld  be  provided 
by  my  legislation  would  complement 
these  existing  programs.  My  bill  would 
authorize  $2.5  million  for  the  purpose 
of  establishing  up  to  three  demonstra- 
tion projects  in  areas  with  high  con- 
centrations of  homeless  youth.  Dem- 
onstration grant  recipients  would  con- 
tract out  with  public  and  private  agen- 
cies to  provide  services  which  would 
Include  medical,  mental  health,  legal, 
educational,  employnient,  social,  and 
emergency  services  to  [homeless  youth. 
Under  the  network,  eligible  youth 
would  have  access  to  programs  funded 
under  the  auspices  of  the  Runaway 
and  Homeless  Act,  and  in  turn  these 
programs  could  make  other  network 
services  avaUable  to  thieir  charges. 

Mr.  President,  the  demonstration 
programs  that  would  be  authorized  by 
this  bill  would  also  be  subject  to  a 
stringent  evaluation  of  the  process, 
outcome  and  effectiveness  of  each 
project.  It  is  my  hope  that  upon  dem- 
onstration of  the  projects'  effective- 
ness in  maximizing  limited  resources, 
other  impacted  areas  Will  be  able  to  in- 
stitute similar  system4  of  comprehen- 
sive care. 

Mr.  President,  a  network  approach 
would  ensure  a  more  even  delivery  of 
services  in  areas  with  large  numbers  of 
homeless  youth.  It  makes  sense  that 
each  service  programl  be  part  of  a 
larger  integrated  system  of  care, 
rather  than  operating  autonomously, 
and  perhaps  competing  with  other 
programs  for  scarce  resources.  The 
true  winner  in  a  network  approach  is 
the  homeless  youth  who  gets  a  full 
compliment  of  services,  and,  hopeful- 
ly, an  opportuity  to  reintegrate  with 
society. 

Mr.  President,  tomorrow  morning 
the  Labor  and  Human  Resources  Com- 
mittee will  hold  a  hearing  on  the 
Homeless  Prevention  and  Community 
Revltalization  Act,  which  was  pro- 
posed by  the  chairman  of  the  Labor 
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Committee,  the  Senator  from  Massa- 
chusetts [Mr.  KxmrKDT],  who  has  been 
a  tireless  advocate  of  addressing  the 
problems  of  homeless  Americans.  This 
bill  complements  my  own  National  Af- 
fordable Housing  Act,  by  providing 
funding  for  support  services  to  the 
residents  of  public  and  assisted  hous- 
ing. My  good  friend  from  Massachu- 
setts will  also  be  introducing  the  Stew- 
art McKinney  Reauthorization  Act 
later  this  year.  I  am  very  optimistic 
that  as  the  committee  moves  forward 
with  addressing  the  pressing  needs  of 
the  homeless,  my  proposal  in  this  area 
will  receive  favorable  consideration. 

Mr.  President,  I  ask  uiuuiimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRo,  as  follows: 

S.  2587 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DEMONSTRATION  PROJECTS. 

(a)  DKnidTioMS.— As  used  in  this  section: 

(1)  Homeless  youth.— The  term  "home- 
leas  youth"  means  an  Individual  who  is  31 
years  of  ace  or  younger,  is  in  need  of  serv- 
ices, and  lacks  a  permanent  place  of  shelter 
that  provides  appropriate  supervision  and 
care  for  such  individual  or  who  resides  in  a 
group  home  on  a  temporary  basis. 

(2)  Secretart.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(b)  E>EMON8TRATION  PROJECTS.— 

(1)  In  GEmcRAL.— The  Secretary  shall  es- 
tablish not  to  exceed  three  demonstration 
proJecU  that  are  designed  to  assist  private 
and  public  agencies  and  organizations  in 
working  together  to  provide  a  network  of 
comprehensive  services.  Including  medical, 
mental  health,  health,  legal,  social,  out- 
reach, and  emergency  services,  to  homeless 
youth. 

(2)  Oramts.— 

(A)  In  cekeral.— The  Secretary  shall 
award  grants  to  not  to  exceed  three  private, 
nonprofit  organizations  with  demonstrated 
success  In  providing  direct  services  to  home- 
less youth,  in  subcontracting  for  such  serv- 
ices, and  In  coordinating  the  provision  of 
such  services  with  other  agencies,  as  re- 
ferred to  in  paragraph  ( 1 ). 

(B)  LocATion.— In  awarding  grants  under 
subparagraph  (A),  the  Secretary  shall  select 
organizations  that  are  located  in  urban 
areas  with  a  high  concentration  of  out-of- 
city,  out-of-county.  and  out-of-State  home- 
less youth. 

(C)  Abiutt  to  provide  services.— To  be 
eligible  for  a  grant  under  subparagraph  (A), 
an  organization  shall  demonstrate  to  the 
Secretary  the  ability  of  such  organization, 
or  another  competent  organization  with 
which  such  organization  has  a  subcontract, 
to  provide  a  comprehensive  network  of  each 
of  the  services  described  in  paragraph  ( 1 ). 

(D)  Prefbrehce.— In  awarding  grants 
under  subparagraph  (A),  the  Secretary  shall 
give  preference  to  organizations  that  would 
involve  a  network  of  public  and  private 
agencies  in  the  delivery  of  services  to  home- 
less youth. 

(3)  Evaluation       op       oemonstratiom 

PROJECTS. — 

(A)  iH  cereral.— The  Secretary  shall  mon- 
itor each  demonstration  project  established 


under  paragraph  (1)  to  determine  whether 
such  project  is  complying  with  the  require- 
ments of  this  section. 

(B)  IRDEPEHIMUIT  EVALUATOR.— 

(1)  Ijt  OEifERAL.— The  Secretary  shall  con- 
tract with  an  independent  evaluator  to 
evaluate  the  process  and  outcome  of  each 
demonstration  project  established  under 
paragraph  (1),  and  to  make  suggestions  for 
the  Implementation  of  other  similar  demon- 
stration projects  In  other  areas  of  the  coun- 
try. 

(U)    STABILmr    OP    HOMELESS    YODTH.— The 

Independent  evaluator  referred  to  in  clause 
(I)  shall  assess  the  stability  of  homeless 
youth  that  are  served  by  a  demonstration 
project  established  under  paragraph  (1) 
after  such  youth  are  either  reunited  with 
family  or  settled  In  a  stable  environment. 

(4)  E^LICIBLE  YOUTH.— 

(A)  In  general.— Except  as  provided  for  in 
subparagraph  (B).  an  individual  wishing  to 
receive  services  under  this  section  shall  be 
not  more  than  21  years  of  age. 

(B)  Exception.— The  Secretary  may  grant 
waivers  to  provide  services  under  this  sec- 
tion to  individuals  who  are  22  through  24 
years  of  age  for  not  more  than  10  percent  of 
the  funds  awarded  for  grants  under  para- 
graph (2). 

(5)  Length  op  demonstration  projects.- 
Each  of  the  demonstration  projects  estab- 
lished under  paragraph  ( 1 )  shall  not  exceed 
a  period  of  3  years. 

(6)  Adtrorization  op  appropriation.— 
(A)  In  general.— There  is  authorized  to  be 

appropriated  to  carry  out  this  section 
$2,500,000  for  each  of  the  fiscal  years  1991. 
1993.  and  1993. 

(B>  Independent  evaluator.— Of  the 
amounts  authorized  to  be  appropriated 
under  subparagraph  (A),  not  to  exceed 
tSOO.OOO  shall  be  utilized  for  the  contract  re- 
ferred to  in  paragraph  (3KB). 

Sec.  2.  This  Act  may  be  dted  as  the 
"Homeless  Youth  Demonstration  Project 
Act  of  1990". 


By  Mr.  STEVENS  (for  himself. 
Mr.    GLEifif,    Mr.    Pstor.    and 
Mr.  Sasser): 
S.  2588.  A  bill  to  amend  section  5948 
of  title  5,  United  States  Code,  to  reau- 
thorize  physicians   comparability   al- 
lowances: to  the  Committee  on  Gov- 
ernmental Affairs. 

PEDERAL  physicians  COMPARABILITT 
ALLOWANCE  AMENDMENT 

•  Mr.  STEVENS.  Mr.  President,  the 
Federal  Physicians  Comparability  Al- 
lowance Act  of  1978  enabled  the  heads 
of  executive  agencies  to  offer  service 
agreements  to  certain  categories  of 
Government  physicians  and  dentists 
in  order  to  alleviate  recruitment  and 
retention  problems  experienced  by  the 
agencies.  The  allowance,  which  was  re- 
authorized in  1979.  1981.  1983.  and 
1987,  is  used  only  where  there  are  sig- 
nificant recruitment  and  retention 
problems,  and  the  amount  of  the  al- 
lowance is  limited  to  the  minimum 
amotint  necessary  to  deal  with  those 
problems.  The  1987  revisions  included 
increases  in  the  amounts  payable 
under  the  act.  Ctirrently,  payments 
may  not  exceed:  $14,000  per  annum  if, 
at  the  time  the  agreement  is  entered 
into,  the  physician  has  served  for  24 
months  or  less  as  a  Government  physi- 


cian; or  $20,000  per  anntmi  if  the  phy- 
sician has  more  than  24  months  of 
service.  The  act  will  expire  September 
30  1990. 

The  Department  of  Health  and 
Human  Services,  in  a  September  1989 
study  entitled  "Physicians  Compara- 
bility Allowance  Program.  An  Analysis 
of  Market  Conditions  and  Utilization," 
reported  that  the  1988  turnover  rate 
for  physicians  receiving  the  allowance 
was  5  percent.  Information  collected 
by  the  Office  of  Management  and 
Budget  as  part  of  the  fiscal  year  1990 
budget  shows  that  in  fiscal  year  1988, 
32  percent  of  nondefense  physicians 
eligible  for  the  physicians  comparabil- 
ity allowance  actually  received  an  al- 
lowance: in  fiscal  year  1989,  35  percent 
of  those  eligible  received  an  allowance. 
The  average  comparability  allowance 
payment  in  fiscal  year  1988  was 
$13,697.  and  in  fiscal  year  1989  it  was 
$14,691. 

It  is  also  interesting  to  note  that  the 
average  pay  received  by  physicians  in 
1989,  as  reported  by  the  American  As- 
sociation of  Medical  Colleges,  was 
$136,900.  By  comparison,  the  average 
FMeral  physician  receiving  an  allow- 
ance was  paid  $82,290  during  fiscal 
year  1989.  The  maxlmiun  salary,  'or  a 
OS-15  physician  receiving  an  allow- 
ance, was  $94,303.  Even  with  the  phy- 
sicians comparability  allowance,  it  is 
obvious  that  a  significant  disparity 
exists. 

Mr.  President,  we  must  continue  to 
attract  and  retain  the  very  best  physi- 
cians to  the  Federal  Government.  The 
best  solution  is  to  reform  the  Federal 
pay  system  to  adequately  compensate 
Federal  employees  and  eiuible  Federal 
agencies  to  compete  effectively  for  the 
most  talented  candidates.  Four  bills 
are  currently  pending  in  the  Congress 
to  do  Just  that:  two  in  this  body  and 
two  in  the  House.  These  bills  would 
provide  comprehensive  reform  of  the 
Federal  white  collar  pay  structure,  in- 
cluding phj^cians  salaries.  However, 
until  such  reform  Is  enacted,  the  need 
persists  to  retain  quality  medical  per- 
sonnel in  the  Federal  system. 

The  allowance  paid  to  Goverrmient 
physicians  has  been  an  effective  mech- 
anism for  achieving  that  objective. 
Therefore.  I  am  submitting  a  bill 
today  which  will  reauthorize  the  Phy- 
sicians ComparabUity  Allowance  Act 
for  3  more  years,  through  September 
30.  1993. 

I  urge  my  colleagues  to  Join  with  me 
in  supporting  and  continuing  this  im- 
portant program.* 

By  Mr.  THURMOND: 
S.  2590.  A  bill  to  amend  title  10. 
United  States  Code,  to  authorize  the 
appointment  of  chiropractors  as  com- 
missioned officers  in  the  Armed  Forces 
to  provide  chiropractic  care,  and  to 
amend  title  37.  United  SUtes  Code,  to 
provide  special  pay  for  chiropractic  of- 


ficers in  the  Armed  Forces:  to  the 
Committee  on  Armed  Services. 

APPOINTMENT  OP  CHIROFRACTORS  AS 
COMROSSIONED  OPPICERS  IN  THE  ARMED  FORCES 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  would  allow  doctors  of  chiro- 
practic to  be  appointed  commissioned 
officers  in  the  armed  services. 

Currently,  some  members  of  the 
health  care  profession  including  doc- 
tors of  medicine,  doctors  of  osteopa- 
thy, dentists,  optometrists,  pharma- 
cists, psychologists,  physical  thera- 
pists, occupational  then^ists,  dieti- 
cians, and  physician  assistants  may 
serve  as  commissioned  officers  in  the 
armed  services.  However,  doctors  of 
chiropractic,  whose  educational  cre- 
dentials match  or  exceed  some  of  the 
above-Usted  groups,  are  noticeably 
absent  from  this  list. 

Commissioning  doctors  of  chiroprac- 
tic in  the  armed  services  would  give 
our  service  members  the  opportunity 
to  receive  chiropractic  treatment  from 
persons  specifically  trained  in  this  spe- 
cialty. Further,  commissioning  of  doc- 
tors of  chiropractic  would  help  to  ease 
the  current  shortage  of  health  care 
professionals  in  the  armed  services. 

This  legislation  I  am  introducing 
today  wiU  serve  to  ensure  that  mem- 
bers of  the  armed  services  have  a  full 
range  of  health  care  services  available. 
I  am  aware  that  some  are  opposed  to 
the  commissioning  of  doctors  of  chiro- 
practic. I  hope  that  introduction  of 
this  bill  will  serve  to  bring  about  a  full 
discussion  on  this  important  issue.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Comgres- 
sioif AL  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2590 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  APPOWmBNT  OF  CHIROPRACTORS  AS 
COMMISSIONED  OTFICERS 

(a)  Armt.— SecUon  3068  of  title  10.  United 
States  Code.  Is  amended— 

(1)  by  inserting  "(a)  Medical  Service 
Corps.—"  before  "There  is"; 

(2)  in  paragraph  (5>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

<B)  by  redesignating  subparagr^h  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  the  Chiropractic  Section:  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Appointment  op  CJhiropraciors.— 
Chiropractors  who  are  qualified  under  regu- 
lations preacribed  by  the  Secretary  of  the 
Army  may  be  appointed  as  commissioned  of- 
ficers In  the  Chiropractic  Section  of  the 
Medical  Service  Corps  of  the  Army. 

(b)  Navy— (1)  Chapter  513  of  such  title  is 
amended  by  Inserting  after  section  5138  the 
following  new  section: 
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"8  5139.    ArpolntsMiit   oT 

Medical  Scrriee  Corps 

"Chiropractors  who  are  qualified  under 
r^ulations  prescribed  by  the  Secretary  of 
the  Navy  may  be  appointed  as  commis- 
sioned officers  in  the  Medical  Service  Ck>rpE 
of  the  Navy.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  Item  relating  to  section  5138  the 
following  new  item: 

"5139.  Appointment  of  chiropractors  In  the 
Medical  Service  Corpa-"- 
(c)  Air  force.— (1)  SecUon  8067  of  such 
tlUe  is  amended— 

(A)  by  redesignating  subsections  (g).  (h). 
and  (i)  as  subsecUons  (h).  (i).  and  (J),  ropee- 
tively:  and 

(B)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(g)  Chir(K>raetic  functions  in  the  Air 
Foree  studl  be  perfonned  by  oommiaslCMied 
officers  of  the  Air  Force  who  are  qualifled 
under  regulations  preacribed  by  the  Secre- 
tary and  who  are  designated  as  chiropractic 
officers.". 

(2)  Section  8579  of  such  title  is  amended— 

(A)  by  striking  out  "or  biomedical  adenoes 
officer"  and  inserting  in  lieu  thwefore  "bio- 
medical sciences,  or  chiropractic  officer": 
and 

(B)  by  strildng  out  "or  (1)  of  section  8067" 
and  inserting  in  lieu  thereof  "(g),  or  (J)  of 
section  8067". 

(3)  Section  8848(b)  of  such  title  is  amend- 
ed by  striking  out  "section  8067  (a>-<d)  or 
(g)-(i):  and  Inserting  in  lieu  thereof  "any  of 
subsections  (a)  ttirough  (d)  or  (g)  through 
(J)  of  section  8067". 

SEC   «.  SPECIAL  PAY   FOR  CHIROPRACTIC  OFPI- 


(a)  Special  Pay  Required.— (1)  (Chapter  5 
of  title  37,  United  States  Code,  is  amended 
by  inserting  after  section  302e  the  following 
new  section: 
9  392f.  Special  pay:  ddropnelon 

(A)  Variarle,  Additioral,  and  Board  (Cer- 
tification Special  Pay.— <1)  An  officer  is 
entitled  to  special  pay  In  accordance  with 
this  subsection  if  the  officer  Is— 

"(A)  designated  as  a  chiropractic  officer  in 
the  Medical  Service  Corps  of  the  Army  or 
Navy  or  designated  as  a  chiropractic  officer 
in  Air  Force:  and 

"(B)  on  active  duty  under  a  call  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year. 

"(2)  An  officer  described  in  paragraph  (1) 
who  is  serving  in  a  pay  grade  below  pay 
grade  0-7  is  entiUed  to  variable  special  pay 
at  the  following  rates: 

"(A2)  $1,200  per  year,  if  the  officer  is  un- 
dergoing chiropractic  internship  training  or 
has  less  than  3  years  of  creditable  servloe. 

"(B)  $2,000  per  year,  if  the  officer  has  at 
least  3  but  less  than  6  years  of  credible  serv- 
ice and  is  not  undergoing  chiropractic  in- 
temsliip  training. 

"(C)  $4,000  per  year,  if  the  officer  has  at 
least  6  but  less  than  10  years  of  credible 
service: 

"(D)  $6,000  per  year,  if  the  officer  has  at 
least  10  but  less  than  14  years  of  creditable 
service. 

"(E)  $4,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  credible 
service. 

"(F)  $3,000  per  year,  if  the  officer  has  18 
or  more  years  of  credible  service. 

"(3)  An  officer  described  in  paragraph  <1) 
of  this  subsection  who  is  serving  in  a  pay 
grade  above  pay  grade  0-6  is  entitled  to  varl- 
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atde  vwcUl  pay  mt  thf  rate  of  $1,000  per 

"(4>  Subject  to  >ulMe|eUoD  (b).  an  officer 
who  ia  entitled  to  variable  qjedal  pay  under 
thia  aubaectloD  la  enttUed  to  additional  spe- 
cial pay  for  any  IS-mtmth  period  durlnc 
which  the  officer  la  noit  undergoinc  chiro- 
practic internship  trainfaic.  Such  additional 
■pedal  pay  ahall  be  pajM  at  the  following 
ratea: 

"(A)  $6,000  per  year,  k  the  officer  has  at 
least  3  but  leas  than  1|4  jrears  of  credible 
service. 

"(B)  $8,000  per  year,  (f  the  ofHoer  has  at 
least  14  but  leas  than  18  years  of  credible 
servtoe. 

"(C)  $10,000  per  year,  if  the  officer  has  18 
or  more  years  of  credible  service. 

"(S)  An  offflcer  who  l«  enUtled  to  variable 
special  pay  under  thia  scbseetion  and  who  ia 
board  certified  la  enUUM  to  addlUonal  spe- 
cial pay  at  the  followinfl  ratea: 

"(A)  $3,000  per  year.  V  the  officer  has  leas 
than  13  years  of  credlbl*  service. 

"(B)  $3,000  per  year.  If  the  officer  has  at 
least  13  but  leas  than  |4  years  of  credible 
service. 

"(C)  $4,000  per  year,  (f  the  officer  has  14 
or  more  years  of  credible  service. 

(b)  Acnvs  DUTT  AaaSmniT.— An  officer 
may  not  be  paid  additional  special  pay 
under  subsection  (a)(4)  for  any  13-month 
period  unleas  the  officer  first  executes  a 
written  agreement  under  which  the  officer 
agreea  to  remain  on  active  duty  for  a  period 
of  not  leas  than  one  year  beginning  on  the 
date  the  officer  aooepta  the  award  of  such 
tjpfvlal  pay. 

"(3)  Under  regulations  prescribed  by  the 
Secretary  of  Defoise  under  section  30Sa(a) 
of  this  Utle.  the  Secretkry  of  the  military 
department  concerned  may  terminate  at 
any  time  an  officer's  entitlement  to  the  spe- 
cial pay  authorised  by  fubaection  <aK4).  If 
such  entitlement  is  tenhlnated.  the  officer 
otmoemed  Is  entitled  to  pe  paid  such  special 
pay  only  for  the  part  of  (he  iteriod  on  active 
duty  that  the  officer  seifved.  and  the  officer 
may  be  required  to  reAJind  any  amount  in 
excess  of  that  entltlemeat. 

(c)  RaouLATioira.— Regulations  prescribed 
by  the  Secretary  of  Defense  under  section 
303a(a)  of  this  UUe  shaU  include  standards 
of  determining— 

"(1)  whether  an  officer  Is  undergoing  In- 
ternship training  for  |>urT>oses  of  para- 
graphs (3)  and  (4)  of  subaection  (a);  and 

"(3)  whether  an  offlo«r  is  board  certified 
for  purposes  of  paragraph  (5)  of  that  sub- 
section. \ 

"(d)  PaaquBNTr  or  IPatmbtts.— Special 
pay  payable  to  an  officer  under  paragraph 
(2).  (3).  and  (5)  of  subseeUon  (a)  of  this  sec- 
tion shall  be  paid  monthly.  Special  pay  pay- 
able to  an  officer  under  paragraph  (4)  of 
that  subaection  shall  be  paid  ««Tiii»iiy  at 
the  beginning  of  the  18-month  period  for 
which  the  officer  Is  enUUed  to  such  pay- 
ment. 

"(e)  Rarum  roa  Psaioo  or  DiissavsD  Oa- 
UOATID  SiBvicB.— An  officer  who  voluntari- 
ly terminates  service  on  active  duty  before 
the  end  of  the  period  for  which  a  payment 
was  made  to  such  officer  under  subsection 
(a)(4)  of  this  section  shall  refimd  to  the 
United  States  an  amount  which  bears  the 
same  ratio  to  the  amount  paid  to  such  offi- 
cer as  the  unserved  part  of  such  period 
bears  to  the  total  period  for  which  the  pay- 
ment insmade. 

"(f)  ErracT  or  DiacHAaoa  in  BAjnonrrr- 
CT.— A  discharge  in  bankruptcy  under  Utle 
11  shall  not  release  a  person  from  an  obliga- 
tion  to  reimburse   the   United   SUtes   re- 


quired under  the  terms  of  an  agreement  de- 
scribed In  subaection  (b)  of  thia  aectton  If 
the  final  decree  of  the  discharge  in  bank- 
ruptcy waa  isBued  within  a  period  of  5  years 
after  the  last  day  of  a  period  which  such 
person  had  agreed  to  serve  on  active  duty. 
This  subaection  appliea  to  a  discharge  in 
bankruptcy  In  any  proceeding  which  begins 
after  September  30. 1990. 

"(g)  DROomiATioir  or  CaB>rrABLS  Snv- 
icx.— For  purpoaea  of  thia  aection.  creditable 
service  of  an  officer  la  computed  by  adding— 

"(1)  all  perioda  which  the  officer  spent  In 
chiropractic  internship  training  during 
which  the  officer  was  not  on  active  duty; 
and 

"(3)  all  periods  of  active  service— 

"(A)  in  the  Ifedk^  Service  Corps  of  the 
Army  or  Navy  as  a  chiropractic  officer,  or 

"(B)  as  an  officer  of  the  Air  Force  desig- 
nated as  a  chlropratlc  officer.". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
after  the  Item  relating  to  section  303e  the 
following  new  item. 

"302f .  Special  pay:  chiropractors.". 

(b>  AnmnanATioii  amv  iMPLBMBrrA- 
now.— Section  303a  of  UUe  37.  United  States 
Code.  Is  amended 

(1)  by  striking  out  "303.  and  311"  both 
plaoea  It  appears  and  inserting  In  lieu  there- 
of "303f.  and  303";  and 

(3)  by  inserting  "303f."  after  "303e."  in 
subaection  (b). 

MC  1  KCCVLAT10N8 

Regulations  under  section  303a  of  UUe  37, 
United  States  Code,  shall  be  prescribed  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act  for  the  adminlstraUon 
of  the  amendments  made  by  this  Act. 
8K.  4.  BmcnVS  DATI 

The  amendments  made  by  this  Act  shall 
take  effect  on  October  1.  1990.  and  shall 
apply  only  with  reapect  to  duty  performed 
on  or  after  that  date. 


By  Mr.   BAUCUS  (for  himself. 
Bftr.  Orassuct,  and  Mr.  Hol- 

LIHOS): 

S.  2591.  A  biU  to  amend  UUe  XVni 
of  the  Social  Security  Act  to  provide 
relief  from  certain  Medicare  regul*- 
UonB  relmUng  to  physicians'  service;  to 
the  Committee  on  Finance. 

IICABX  PHTaiCIAH  BaOTTLATION  BSUXT 


Mr.  BAUCUS.  Mr.  President.  I  rise 
today  with  Senators  Ohasslkt  and 
HoLLiHOS  to  Introduce  the  Physician 
Regulatory  Relief  and  Improvement 
Act  of  1990.  This  leglslaUon  will  lessen 
the  burden  that  Medicare  places  on 
our  NaUon's  physicians.  Our  bill  is 
similar  to  leglslaUon  introduced  by 
Congressman  Rot  Rowlamd  and 
others  last  month. 

Medicare  is  one  of  the  most  impor- 
tant Federal  programs  we  have  today. 
In  terms  of  the  effect  it  has  had  over 
the  years  in  improving  quality  of  life 
for  its  beneficiaries.  Medicare  has  vlr- 
tuaUy  no  compeUtion.  For  our  Na- 
tion's seniors.  Medicare  has  meant 
freedom  from  worrying  about  how  to 
pay  hospital  and  doctor  bills. 

But  there  is  a  downside  to  Medicare. 
More  and  more,  phsrsicians  and  i>a- 
tients  across  the  country  are  becoming 
demoralized  over  the  increasing 
amount  of  Government  regulaUon  in 


Medicare.  In  spite  of  all  that  is  good 
about  Medicare,  it  is  rife  with  rules 
that  benefit  none  and  are  a  constant 
burr  in  the  shoe  of  many.  These  non- 
sensical rules  excessively  burden  our 
health  care  system  and  threaten  to 
undermine  the  quality  of  care  of 
which  we  are  so  proud 

Mr.  President,  increasing  red  tape- 
much  of  it  unnecessary  and  sometimes 
even  harmful— is  the  end  result  of  a 
budget-driven  syston  which  subsU- 
tutes  short-term  economic  paper  gains 
for  long-term  sensible  health  policy- 
making. 

Excessive  regulaUon  is  destroying 
the  close  personal  relaUonship  doctors 
have  tradiUonally  had  with  their  pa- 
Uents.  It's  interfering  with  good  medi- 
cine by  denying  procedures  to  paUents 
which  they  request,  and  which  physi- 
cians feel  are  needed.  Red  tape  is  inun- 
dating doctors  with  paperwoiic  causing 
many  others  to  withdraw  from  Medi- 
care participation,  making  health  care 
less  accessible  to  many  people.  E!ven 
many  prospecUve  doctors  are  deterred 
by  red  ti^^e,  which  is  dted  as  a  oujor 
factor  in  a  25-percent  decrease  in  med- 
ical school  appllcaUons  over  the  past  5 
years. 

In  a  time  when  many  parts  of  the 
country— including  half  the  counUes 
in  my  home  State— are  suffering  seri- 
ous physician  shortages,  this  oveneal- 
ous  regulaUon  can  have  very  grave 
consequences  for  access  to  health  care. 

An  arUde  from  a  recent  series  in  the 
New  York  Times  on  medical  payment 
and  practice  changes  in  the  1980'8  cap- 
tured the  physician's  perspective: 

The  feeling  of  being  shackled  by  rules  and 
overseers  is  nearly  universal  among  doctors 
today,  experts  inside  and  outside  the  profea- 
skm  say.  Doctors  say  they  are  overwhelmed 
by  paperwork,  prohibited  by  insurance  com- 
panies from  doing  procedures  and  subjected 
to  scrutiny  by  group  employers  like  health 
maintenance  organisations  that  can  even  in- 
clude acheduling  of  reatroom  breaks. 

MX.  President,  this  bill  is  badly 
needed  to  reduce  the  regulatory 
burden  that  Medicare  imposes  on  well- 
IntenUoned  physitdans  who  are  re- 
spected by  their  patients  but  are 
always  suq>ect  in  the  eyes  of  Medi- 
care. The  changes  we  are  propodng 
are  few,  and  relatively  minor,  but  to- 
gether they  can  help  restore  an  envi- 
ronment of  faith  and  confidence  that 
in  the  past  has  always  characterized 
the  country's  health  care  system. 

The  legislation  proposes  the  follow- 
ing changes: 

To  require  the  mandatory  release  of 
medical  parameters  and  screens  that 
are  used  to  determine  which  Medicare 
claims  might  need  individual  review. 

To  prohibit  Medicare  carriers  from 
charging  physicians  for  information  or 
documents  that  are  reasonably  needed 
to  comply  with  Medicare  statutory 
and  regulatory  requirements. 

To  allow  physicians  in  solo  practice 
and  those  in  another  group  practice  to 


cover  Medicare  patients  for  each 
other,  and  to  allow  the  personal  physi- 
cian to  bill  for  services  provided  by  the 
(x>vering  physician. 

To  amend  Medicare  reconsideration 
and  appeal  requirements  to  allow 
State  medical  societies  or  other  profes- 
sional organizations  to  file  actions  on 
behalf  of  the  entire  class  of  aggrieved 
physicians. 

To  establish  a  physicians  advisory 
group  to  review  Medicare  administra- 
tive requirements  and  their  implemen- 
tation prior  to  initiation  of  new  i>oli- 
cies. 

Mr.  President.  I  hope  many  of  our 
colleagues  will  join  me  in  this  imi>or- 
tant  effort.  Our  Nation's  physicians, 
and  all  Medicare  beneficiaries,  deserve 
better  than  the  maze  of  regulations 
they  suffer  under  today. 

I  ask  unanimous  (»nsent  that  the 
text  of  the  bill  be  included  in  the 
Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3591 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of   the    United    States    of 
America  in  Conffress  assembled, 
SECTION  1.  sHoirr  TfirB. 

This  Act  may  be  dted  as  the  "Medicare 
Physician  Regulation  Relief  Amendments 
of  1990". 

SBC  2.  RELBA8B  OF  INFORMATION  BEFORE 
NOnCB  OP  DENIAL  OF  PAYMENT. 

(a)  Ik  Okmeral.— Section  1842(1X2)  of  the 
Social  Security  Act  (42  U.S.C.  1395(1X2)  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Before  sending  such  denial  notice  to  a 
physician  or  individual,  the  carrier  or  orga- 
nization must  release  to  the  physician  the 
medical  review  screen  or  the  associated 
screening  parameter  describing  the  criteria 
upon  wtiich  the  denial  of  payment  may  lie 
made.". 

(b)  Eppscttve  Date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  no- 
tices of  denial  sent  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  i.  FUEXIBIUTY  IN  BILLINC  ARRANGEMENTS 
IN  CASES  OP  CERTAIN  PHYSICXANS 
-COVERINC-  POR  OTHER  PHY8I(3AN8 
ON  AN  (MXASIONAL  BASIS. 

(a)  PnsposE.— The  purpose  of  the  amend- 
ments made  by  this  section  is  to  permit  phy- 
sicians in  solo  practice  and  those  in  another 
group  pracUce  to  "cover"  medicare  paUents 
for  each  other  and  to  malce  it  possible  for 
the  personal  physicians  of  such  paUents  to 
bill  and  receive  reimbursement  for  profes- 
sional services  rendered  by  their  colleagues 
who  "cover"  for  them. 

(b)  In  GximtAL.— The  first  sentence  of  sec- 
tion 1842(bX6)  of  the  Social  Security  Act 
(43  U.S.C.  139Su(bX6))  is  amended— 

(1)  By  striking  "and"  before  "(C)".  and 
(3)  by  inserting  before  the  end  the  follow- 
ing: ".  and  (D)  payment  may  be  made  to  a 
physician  who  arranges  for  services  to  be 
provided  to  an  Individual  by  a  second  physi- 
cian on  an  occasional  basis  in  situations 
where  (1)  the  first  physician  is  unavailable 
to  provide  such  services,  (11)  the  Individual 
has  arranged  to  receive  medical  care  serv- 
ices from  the  first  physician,  and  (ill)  the 
claim  form  submitted  to  the  carrier  indi- 
cates that  the  claim  is  for  such  'covered' 
services". 
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EPTBcnvx  Date.— The  amendment  made 
by  subsection  (b)  shall  be  effective  for  serv- 
ices provided  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  4.  RELEASE  OP  CERTAIN  CARRIER  INPORMA- 

'HON  wrmouT  charge. 

(a)  In  OnmtAL.— Section  1842(bX3)  of  the 
Social  Seciulty  Act  (42  U.S.C.  1395u(bX3)) 
is  amended— 

(1)  by  adding  "and"  at  the  end  of  subpara- 
graph (L),  and 

(2)  by  inserting  after  subparagraph  (L) 
the  following  new  subparagraph: 

"(M)  will  provide  physicians,  upon  request 
and  without  charge,  with  carrier-generated 
information  (including  the  identifier 
numlier  of  other  code  of  a  referring  physi- 
cian, a  list  of  maximum  allowable  charges, 
and  coding  protocols)  needed  by  physicians 
to  submit  a  claim  for  payment  or  to  respond 
to  a  carrier  inquiry  under  this  part:". 

(b)  Erraciiva  Date.— The  amendments 
made  by  subsecUon  (a)  shall  apply  to  infor- 
maUon  provided  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC   S.   MEDICAL  SOaETT   REPRESENTATION  OF 
PHYSICIANS  IN  APPEALS. 

Section  1869  of  the  Social  Security  Act  (42 
UJS.C.  139Sff)  is  amended  by  adding  at  the 
end  the  following  new  sulisection: 

"(c)  Notwittistanding  any  provision  of  this 
UUe  regarding  standing,  a  medical  society  or 
other  professional  organization  representing 
physicians  may  represent  a  group  or  class  of 
physicians  as  to  determinations,  reconsider- 
ations, or  appeals  under  this  section.". 

SBC  C  PRACTICING  PHYSICIANS  ADVISORY  COUN- 
ClU 

Title  XVIII  of  the  Social  Security  Act  is 
amended  by  inserting  after  section  1876  the 
following  new  section: 

"paAcncmc  phtsiciams  advisory  council 

"Sac.  1877.  (a)  The  Secretary  shall  ap- 
point, based  upon  nominations  submitted  by 
naUonal  medical  organizations  representing 
physicians,  a  PracUcing  Physicians  Advisory 
Council  (in  tills  section  referred  to  as  the 
'Council')  to  be  composed  of  IS  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under  this 
UUe  in  the  previous  year.  At  least  11  of  the 
members  of  the  Council  stiall  be  physicians 
described  in  section  1861(rXl)  and  the  mem- 
bers of  the  Council  shall  include  both  par- 
ticit>ating  and  nonparticipating  physicians. 

"(b)  The  Secretary  shall  consult  with  the 
Council  concerning— 

"(1)  changes  in  the  scope  of  coverage,  ben- 
efits, and  operaUon  of  the  program  under 
tills  title,  and 

"(2)  proposed  changes  in  regulations  and 
carrier  operaUon  policies  (including  carrier 
manuals,  instructions,  letters,  and  other 
forms  of  policies). 

"(c)  The  CouncU  shall  meet  at  least  6 
times  each  year. 

"(d)  Members  of  the  CouncU  shall  be  enti- 
Ued  to  receive  reimbursement  of  expenses 
and  per  diem  in  lieu  of  subsistence  in  the 
same  manner  as  ether  members  of  advisory 
councils  appointed  by  the  Secretary  are  pro- 
vided such  reimbursement  and  per  diem 
imder  tills  title.". 

"HASSIXS"  nf  THE  mkdicakz  phtsiciah 
RXnCBURSEMERT  PROGRAM 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  be  the  primary  (»spon- 
sor  of  a  bill  introduced  today  by  my 
colleague       from       Montana       [Mr. 

BAD<nTSl. 

The  biU  in  question  is  called  "The 
Physician  Regulatory  Relief  and  Im- 


provement Act."  and  its  purpose  is  to 
relieve  s(»ne  of  the  truly  unbelievable 
regulatory  hassles  to  which  we  have 
subjected  the  practice  of  medi(dne. 

In  summary,  it  would: 

Require  the  mandatory  release  of 
medi(»d  parameters  and  screens  that 
are  used  to  determine  which  Medicare 
claims  might  need  individual  review. 

Allow  attending  physicians  to  bill 
Medicare  for  services  provided  to  a  pa- 
tient by  a  professional  colleague  who 
is  covering  temporarily  for  the  absent 
attending  phj^cian; 

Prohibit  Medi(au%  carriers  from 
charging  physicians  for  information  or 
documents  that  are  reasonably  needed 
to  comply  with  Medicare  statutory  or 
regulatory  requirements; 

Allow  State  medical  societies  to  file 
actions  on  behalf  of  an  entire  class  of 
aggrieved  physicians; 

Establish  a  physicians  advisory 
gi-oup  to  review  Medicare  administra- 
tive requirements  and  their  implemen- 
tation prior  to  initiation  of  new  poli- 
cies. 

In  my  opinion,  such  legislation  is 
long  overdue.  The  Medicare  program 
has  become  a  regulatory  nightmare, 
and  is  seen  as  such  by  virtually,  all  who 
have  anything  to  do  with  it. 

As  I  am  sure  is  the  case  for  many  of 
my  colleagues,  I  receive  a  great  deal  of 
mail  from  physicians  in  my  State  com- 
plaining about  the  paperwork  hassles 
they  have  to  put  up  with  in  the  pro- 
gram. One  group  of  internists  in  my 
State  complain  that  they  routinely  re- 
ceive reimbursement  rejection  letters 
from  their  carrier,  complaining  that 
reimbursement  forms  are  incorrectly 
f  lUed  out,  although  it  subsequenUy  be- 
comes clear  that  they  are  not  in<x>r- 
rectly  filled  out.  They  receive  rejec- 
tion letters  requesting  the  wrong  in- 
formation or  letters  requesting  that  a 
claim  be  resubmitted  on  a  part  A 
health  care  financing  administration 
form,  even  though,  obviously,  they 
have  provided  part  B  services.  In  the 
past,  phsrsicians  have  been  required  to 
tell  patients  that  certain  tests  or  pro- 
cedures that  they  wish  to  use  are 
medically  unnecessary  in  the  event 
that  Medicare  would  not  cover  those 
services.  The  hassles  connected  with 
the  unworluble  MAAC  program  are 
notorious. 

One  of  the  physicians  in  my  State 
wrote  to  me  as  follows: 

Practicing  medicine  with  ever-increasing 
Federal  intrusion,  regulations  and  bureau- 
cratic stipulaUons  lias  l)ecome  worse  than  a 
nightmare.  The  confusion  arising  In  Wash- 
ington is  abominable  and  is  adversely  affect- 
ing the  quality  of  medicine  practiced  in  this 
country.  I  find  myself  instead  of  reading 
and  studying  medical  literature  to  keep 
myself  current  and  abreast  in  the  field  of 
medicine  now  spending  my  time  filling  out 
forms,  reading  government  directives,  corre- 
sponding with  Federal  bureaucrats  and 
studying  informaUon  as  to  how  to  handle 
government  edicts. 
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Many  will  say  so  what,  we  can 
expect  physicians  to  complain  since 
they  are  the  ones  most  directly  affect- 
ed by  the  way  the  physician  reim- 
bursement program  works.  And 
anyway,  they  say.  tbey  brought  It  on 
themselves. 

The  problem  with  this  attitude  is 
that  the  buredensomeness  of  Medicare 
regulations  create  a  number  of  prob- 
lems. Insofar  as  regulatory  burdens 
cost  money,  that  coBt  is  liable  to  be 
passed  on  to  other.  non-Medicare 
payers  and  patients.  Insofar  as  these 
burdens  are  particularly  heavy  for 
niral  physicians  due  to  the  large  share 
of  their  caseload  represented  by  Medi- 
care patients,  they  become  once  more 
disincentive  to  practice  in  rural  areas. 
They  may  even  discourage  physicians 
from  taking  Medicare  patients.  We 
have  already  had  one  physician  in 
Iowa  essentially  turn  In  his  Medicare 
number  and  refuse  to  accept  any  more 
Medicare  patients  because  of  the  has- 
sles involved,  and  other  physicians 
who  have  decided  not  to  see  any  new 
Medicare  patients. 

But  it  is  not  only  physicians  who  are 
complaining  about  the  program.  Mr. 
President.  Beneficiaries  are  also  frus- 
trated. And  one  of  the  area  agencies 
on  aging  in  my  State  has  imdertaken  a 
project  designed  to  examine  the  way 
the  program  works  and  to  see  if  some- 
thing cannot  be  don«  about  reducing 
the  degree  of  regulatory  hassle  an  dys- 
functional outcomes  characteristics  of 
the  program. 

I  do  not  want  what  I  am  saying  to  be 
construed  as  a  criticism  exclusively  of 
the  Health  Care  Financing  Adminis- 
tration, the  agency  responsible  for 
writing  the  regulations  for  the  Medi- 
care program,  or  the  other  organiza- 
tions in  the  Medicare  reimbursement 
pipeline,  such  as  the  peer  review  orga- 
nizations and  the  Medicare  interme- 
diaries and  caniert.  No.  indeed. 
There's  plenty  of  blame  to  go  around. 
starting  right  here  in  the  UJS.  Con- 
gress. Essentially,  it  was  the  Congress, 
for  Instance,  that  required  phjrsicians 
to  inform  their  patients  that  certain 
tests  or  procedures  were  medically  un- 
necessary. 

In  our  search  for  budgetary  savings, 
we  now  seem  to  require  changes  in  the 
Medicare  program  on  an  annual  basis. 
It  is  probably  something  of  a  minor 
miracle  that  the  Health  Care  Financ- 
ing Administration,  and  the  other  or- 
ganizations Involved,  tan  keep  up  with 
the  annual  rejlggering  of  program  re- 
quirements. 

Nevertheless,  if  cost  containment  ef- 
forts will  continue  to  be  a  part  of  the 
Medicare  landscape,  and  who  can 
doubt  that  they  will  be.  we  need  to 
find  wajrs  to  make  the  resulting  pro- 
gram requirements  bear  down  less 
cumbersomely  on  practitioners  and 
beneficiaries.  I  hop«  that  this  bill 
might  be  a  step  in  thait  direction. 


Mr.  HOLLINOS.  Mr.  President.  I  am 
pleased  to  Join  my  colleagues  today  in 
legislation  to  begin  the  reversal  of  a 
trend  in  Medicare  regulation  that 
greatly  disturbs  me.  In  our  frustration 
at  being  unable  or  unwilling  to  control 
health  care  costs,  we  have  instituted  a 
number  of  measures — some  through 
legislation  and  some  through  admln- 
strative  procedures— that  unduly 
burden  physicians  and  confuse  benefi- 
ciaries but  provide  no  corresponding 
Improvement  in  either  cost  or  quality 
of  care.  This  has  transcended  red  tape 
and  has  taken  on  an  increasingly  puni- 
tive nature:  we  won't  tell  you  what  the 
rules  are,  then  we  can  "getcha"  when 
you  violate  them.  This  attitude  only 
serves  to  punish  those  providers  who 
are  trying  to  deliver  quality  care  at 
reasonable  cost  and  leaves  virtually 
untouched  the  few  real  villains.  Fur- 
ther, it  does  nothing  to  enlighten 
beneficiaries  and,  all  too  often,  creates 
impressions  about  the  phjrsicians  that 
are  totally  incorrect  at  the  precise 
time  when  confidence  in  that  provider 
could  do  much  toward  improving  the 
outcome  of  the  illness. 

Mr.  President,  I  am  told  that  the  ad- 
ministration opposes  this  bill,  that 
staff  of  the  Health  Care  Financing  Ad- 
ministration tells  us  release  of  medical 
parameters  and  screens  to  physicians 
and  providing  them  documents  at  a 
reasonable  cost  would  give  them  one 
up  on  gaming  the  system.  I  find  this 
attitude  appalling.  We  all  know  that 
an  individual  whose  goal  is  gaming  the 
system  will  find  some  way  to  do  it.  but 
the  presumption  here  is  that  all  physi- 
cians are  guilty.  We  politicians  should 
be  particularly  sympathetic  to  this  sit- 
uation, and  I  would  hope  would  imme- 
diate remedy  the  matter  if  It  applied 
to  us.  Suppose  for  a  moment  that  we 
are  not  told  the  limits  on  political  con- 
tributions, but  the  Federal  Election 
Commission  has  an  unpublished  list  of 
questionable  contributors  and  a  screen 
of  dollar  amounts  beyond  which  the 
contribution  would  be  subject  to  Justi- 
fication, but  they  will  not  disclose  the 
names  or  the  amounts.  We  would 
scream  long  and  loud  that  we  need  to 
know  the  rules  if  we  are  to  play  by 
them  and  that  we  are  too  busy  to  be 
harassed  in  this  manner.  Among  this 
body  are  those  who  push  the  limits, 
and  that  will  assuredly  always  be  true. 
But  most  of  us  are  proud  of  our 
chosen  profession  and  greatly  resent 
the  attitude  that  all  politicians  are 
crooks  by  nature.  And  this  is  exactly 
what  physicians  are  saying— about  re- 
fusal to  disclose  Medicare  parameters 
and  screens,  excessive  charges  for  doc- 
uments needed  to  comply  with  statu- 
tory and  regulatory  requirements,  and 
other  methods  devised  to  keep  them 
ignorant  of  what  is  expected  of  them 
to  participate  in  Medicare.  I  can  only 
hope  and  believe  that  the  attitude  ex- 
pressed by  certain  HCFA  staff  In  this 
matter  is  not  that  of  the  new  Adminis- 


trator or  the  Secretary  and  that  they 
will  take  aggressive  action  to  disclose 
the  rules  so  that  honest,  hard-working 
physicians  can  get  out  of  the  paper- 
work business  and  back  to  caring  for 
patients. 

The  Physician  Regulatory  ReUef 
and  Improvement  Act  of  1990  will  cer- 
tainly not  eliminate  all  the  useless  reg- 
ulation currently  imposed  on  physi- 
cians, but  it  does  open  up  the  process 
by  addressing  some  of  the  more  egre- 
gious offenses  and  moving  us  in  the 
right  direction.  I  recommend  it  for 
your  consideration  and  hope  for  its  ex- 
peditious passage. 


By  Mr.  LUOAR  (for  himself.  Mr. 
McCoififXLL.  and  Mr.  McCain): 
S.  2592.  A  biU  to  implement  United 
States  policy  toward  El  Salvador  and 
to  provide  for  conditions  on  assistance 
to  El  Salvador,  to  the  Committee  on 
Foreign  Relations. 

KL  SALVADOI  PBACS,  MBUUKITT.  JTTBTICB,  AHD 
DKM OCKACT  ACT 

•  Mr.  LUGAR.  Mr.  President,  I  am  in- 
troducing a  bill  which  I  believe  will 
contribute  to  the  end  of  the  armed 
conflict  in  El  Salvador.  My  bUl  is  de- 
signed to  put  pressure  on  the  principal 
parties  involved  to  wind  down  the  pro- 
tracted conflict  that  has  ravaged  that 
beleaguered  country  for  far  too  long. 
It  also  looks  to  a  postwar  transition 
period  in  which  reconciliation  and  ad- 
justment will  take  place  throughout 
Salvadoran  society. 

The  prospects  for  peace,  economic 
growth  and  greater  respect  for  human 
rights  in  El  Salvador  have  never  been 
better.  With  this  in  mind.  I  am  submit- 
ting a  bill  that  includes  incentives  and 
disincentives  for  aU  parties  to  cooper- 
ate in  finding  a  path  to  reconciliation 
and  peace. 

There  have  been  remarkable  devel- 
opments in  furthering  democracy  and 
open  markets  throughout  Latin  Amer- 
ica in  recent  years.  These  political  and 
economic  changes  have  not  bypassed 
Central  America.  Indeed,  they  have 
been  accelerated  In  the  past  few 
months.  Panama  and  Nicaragua  have 
both  embarked  on  a  new,  exciting  and 
challenging  reversal  of  repression  and 
backward  economic  growth  in  which 
the  people  of  both  countries  suffered 
greatly.  Now.  more  than  any  time  In 
memory,  an  era  of  peace  may  be 
coming  to  the  Central  American 
region.  We  should  aid  and  abet  that 
prospect 

Nicaragua.  Panama,  Honduras.  Gua- 
temala, El  Salvador,  and  Costa  Rica 
have  each  made  progress  toward  de- 
mocracy over  the  past  several  years. 
But  the  Internal  conflict  in  El  Salva- 
dor remains  lethal  and  threatens  to 
undermine  the  political  progress  that 
had  taken  place  in  the  1980's.  E^very- 
one  knows  that  the  pain  and  suffering 
of  the  people  of  El  Salvador  will  not 
end  unless  there  is  an  acceptable  end 


to  the  internal  conflict.  Reform  that  is 
so  desperately  needed  in  £1  Salvador 
will  not  be  possible  until  the  internal 
conflict  is  ended. 

The  war  in  El  Salvador  must  end. 
but  it  must  end  in  a  way  that  is  accept- 
able to  all  parties.  A  solution  must  not 
create  worse  problems.  U.S.  policy 
should  help  set  into  motion  the  foun- 
dations and  institutions  for  a  more 
Just  society.  But.  it  must  not  set  condi- 
tions that  allow  the  insurgents  to 
shoot  their  way  into  power  against  a 
democratically  elected  government.  It 
must  provide  incentives  for  compro- 
mise and  for  restraint  by  both  parties 
to  the  conflict.  It  should  be  forward 
looking  and  yet  mindful  of  recent 
events  such  as  the  murder  of  the  six 
priests  and  their  housekeeper  and  her 
child  as  well  as  the  November  military 
offensive  by  the  F'MLN  as  negotiations 
on  reaching  a  cease-fire  with  the  Sal- 
vadoran Government  were  about  to 
commence. 

With  this  in  mind.  Mr.  President, 
the  bill  alms  to  do  the  following: 

It  articulates  a  series  of  foreign 
policy  goals  for  the  United  States  in 
continuing  our  assistance  to  El  Salva- 
dor. These  goals  include  promotion  of 
democracy,  himian  rights,  judicial 
reform,  peace  negotiations  through 
the  intermediary  role  of  the  U.N.  Sec- 
retary-General, separation  of  civilian 
police  from  the  military  command 
structure,  strengthening  of  civilian  au- 
thority, and  the  vigorous  investigation 
of  recent  murders  of  Salvadorans. 

The  bill  authorizes  $85  million  in 
military  assistance  for  fiscal  year  1991, 
but  conditions  this  assistance  on  the 
performance  of  both  the  Government 
of  El  Salvador,  including  the  armed 
forces,  and  the  actions  of  the  FMLN. 

Specifically,  U.S.  military  assistance 
fimds  would  be  divided  into  two 
tranches:  no  more  than  60  percent  of 
the  $85  million  would  be  available 
during  the  first  6  months  of  fiscal  year 
1991.  with  the  remaining  $35  million 
available  after  April  1.  1991.  In  addi- 
tion. 20  percent  of  the  first  tranche 
and  40  percent  of  the  second  tranche 
would  be  placed  in  an  escrow  accoiuit 
in  the  U.S.  Treasury.  These  escrowed 
funds  would  be  available  for  further- 
ing the  process  of  reconciliation,  repa- 
triation, cease-fire  monitoring,  and  the 
readjustments  that  would  be  required 
once  the  President  determines  that 
peace  negotiations  have  been  success- 
fully completed. 

However,  the  Government  of  El  Sal- 
vador would  receive  no  military  assist- 
ance if  it  fails  to:  participate  in  good 
faith  negotiations  to  end  the  conflict 
and  support  the  intermediary  role  of 
the  United  Nations  Secretary  General; 
undertake  a  thorough  investigation  of 
recent  murders  in  £3  Salvador;  take 
steps  to  separate  civilian  law  enforce- 
ment functions  from  the  military  com- 
mand; or  initiate  steps  to  protect  con- 


stitutionally guaranteed  rights  of  the 
Salvadoran  people. 

At  the  same  time,  each  of  the  condi- 
tions, including  the  placement  of 
funds  in  escrow  and  the  tranching  of 
fiscal  year  1991  military  assistance 
funds,  would  be  waived  if  the  FMLN: 
fails  to  engage  in  good  faith  negotia- 
tions to  end  hostilities:  fails  to  accept 
the  Intermediary  role  of  the  U.N.  Sec- 
retary General:  launches  a  sustained 
military  offensive;  fails  to  cooperate  in 
investigations  of  murders  of  Salvador- 
an people;  or  continues  to  receive  sig- 
nificant quantities  of  lethal  military 
equipment  from  outside  El  Ssdvador. 

Mr.  President,  these  provisions  place 
strong  conditions  on  both  the  legal  au- 
thorities and  armed  forces  of  ia  Salva- 
dor and  on  the  FMLN.  Both  parties 
should  know  just  what  they  need  to  do 
to  help  end  hostilities  and  what  ac- 
tions would  further  the  conflict  and 
the  fighting  in  El  Salvador.  The  bill 
makes  that  clear. 

The  bill  also  contains  a  provision 
which  would  prohibit  the  expenditure 
of  any  U.S.  military  assistance  funds 
without  the  prior  approval  of  the 
democratically  elected  President  of  El 
Salvador.  This  provision  reinforces 
and  strengthens  the  role  of  civilian  au- 
thority without,  in  my  Judgment,  un- 
dermining the  ability  of  the  Salvador- 
an Armed  Forces  to  meet  its  constitu- 
tional mandate  for  the  defense  of  the 
country. 

Finally,  the  bill  authorizes  $10  mil- 
lion in  economic  support  funds  for  the 
purpose  of  actively  promoting  demo- 
cratic processes,  free  and  fair  elec- 
tions, human  rights,  an  independent 
judiciary  and  more  respect  for  human 
and  civil  rights. 

Mr.  President,  I  hope  the  United 
States  can  be  helpful  in  bringing  to  a 
close  the  long  nightmare  of  conflict 
and  suffering  in  EH  Salvador.  This  bill 
is  intended  to  contribute  to  that  end.* 
•  Bdr.  McCONNELL.  Mr.  President, 
there  is  an  expression  familiar  to  all  of 
us:  Where  there  is  a  will,  there  is  a 
way.  Events,  and  individuals,  in  El  Sal- 
vador seem  to  turn  this  expression  on 
its  head:  No  will,  no  way.  No  way  will 
there  be  peace— no  way  will  there  be 
justice— no  way  will  there  be  democra- 
cy. And  that,  Mr.  President,  is  not 
what  the  citizens  of  El  Salvador  de- 
serve. 

For  10  years.  El  Salvador  has  been 
torn  apart  by  a  civil  war  that  has 
spared  no  sector  and  no  citizen. 
Schools,  roads,  health  clinics,  the 
country's  entire  infrastructure  has 
suffered  decline,  damage  and  destruc- 
tion. 

But,  I  haven't  come  to  the  floor  to 
point  a  finger  of  blame.  Instead,  I 
want  to  explain  why  I  think  the  bill 
Senator  Lugas,  Senator  McCain  and  I 
have  introduced  may  offer  a  way  out 
of  the  box  we  find  ourselves  in. 

For  years,  we  have  tried  to  advance 
certain    principles    along    with     the 


democratic  process,  but  the  devastat- 
ing loss  of  life  and  property  along  with 
the  major  offensive  last  December  tell 
me  something  isn't  woridng  in  our 
policy.  I  feel  the  time  has  come  to 
come  to  terms  with  our  mistakes  and 
shift  our  policy  emphasis  if  not  our  di- 
rection. 

Extremism  is  the  guts  of  the  prob- 
lem in  El  Salvador  and  armed  extre- 
mism has  paralsrzed  prospects  for 
peace  and  prosperity.  When  I  consid- 
ered our  options,  my  paramoimt  con- 
cern was  making  clear  my  strong  sup- 
port for  the  democractically  elected 
government  of  President  Cristiani. 
Having  observed  that  election.  I  was 
overwhelmed  by  the  turnout  in  the 
face  of  FMLN  threats.  Intimidations 
and  their  effectively  shutting  down  all 
public  transportation.  There  is  no 
doubt  in  my  mind,  nor  was  there  a 
single  dissenting  view  in  the  delega- 
tion that  I  chaired,  that  the  elections 
were  open,  fair  and  brought  the  peo- 
ple's choice  to  office. 

President  Cristiani  deserves  our  sup- 
port, but  the  people  within  the  mili- 
tary and  the  guerrilla  forces  who 
choose  to  undermine  his  legitimate 
mandate  with  the  ruthless  use  of 
terror  and  force  must  be  stopped.  I  be- 
lieve President  Cristiani  has  the  politi- 
cal will  to  reach  a  resolution  to  the 
crisis  his  country  and  people  face,  but 
his  way  is  obstructed  by  individuals 
within  the  Salvadoran  armed  services. 
The  shocking  brutality  of  the  murder 
of  the  Jesuits  serves  no  democratic 
purpose,  it  serves  the  shortsighted 
agenda  of  a  few  power  hungry  traitors 
to  their  nation. 

But  my  anger  is  not  one-sided.  In 
part,  individuals  in  the  military  who 
have  carried  out  acts  of  terror  are  re- 
sponding to  the  political  inflexibility 
and  violent  agenda  of  the  FMLN. 
When  the  final  toll  is  taken,  who  will 
judge  whether  using  the  desperate  and 
poor  civilians  of  San  Salvador's  barrios 
as  a  human  shield  against  government 
forces  is  more  or  less  offensive  than 
the  assassination  of  the  Jesuits? 

Mr.  President,  the  cycle  of  violence 
has  lasted  too  long  and  taken  too 
many  lives.  While  I  am  hopeful  the 
U.N.  mediated  negotiations  will 
produce  a  durable,  meaningful  solu- 
tion to  El  Salvador's  crisis,  I  believe  we 
should  demonstrate  our  commitment 
to  peace  and  democracy  with  a  new 
statement  of  our  purpose  and  a  new 
agenda  of  action. 

The  bill  we  are  introducing  today 
turns  that  policy  comer.  Pressure  is 
exerted  where  pressure  is  needed,  on 
the  military  to  control  abuses,  on  the 
FMLN  to  engage  in  the  peace  process 
and  on  the  Government  to  participate 
in  the  cause  of  reconciliation  and  the 
building  of  a  just  society  in  El  Salva- 
dor. 

Mr.  President,  several  years  ago.  I 
felt  a  similar  combination  of  hope  and 
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despair  when  I  exanMned  the  conflict 
In  South  Africa.  At  tihat  time,  against 
the  views  of  my  Ptesident,  I  intro- 
duced what  eventuilly  became  the 
Comprehensive  AntiiApartheid  Act.  I 
was  Joined  in  that  effort  by  Senators 
Roth  and  Dooo  and  believe  that  it  was 
the  bipartisan  nature  of  the  deep  con- 
cern which  brought  about  significant 
change  in  our  policy. 

la  Salvador,  closer  to  home,  war- 
rants the  same  comiftltment.  concern 
and  bipartisan  solution.  I  hope  my  col- 
league will  join  us  in  paving  the  way 
for  encouraging  all  participants  in  the 
conflict  to  find  the  political  will  to 
promote  peace,  democracy,  and  the 
Justice  each  Salvador*n  deserves.* 
•  Mi.  McCain.  Ii4r.  President.  I 
accept  the  general  thesis  that  U.S.  as- 
sistance to  any  country.  In  addition  to 
serving  U.S.  security  interests,  should 
encourage  respect  for  American 
values.  Those  values.  Mr.  President, 
are  reverence  for  life,  for  the  rights  of 
man.  and  for  the  polifcical  system  that 
best  serves  these  values — democracy. 
These  values  should  be  always  the  pri- 
mary object  of  our  support  to  other 
countries. 

At  a  minimum,  our  assistance  should 
support  opposition  to  any  extreme  po- 
litical element  in  the  society  we  are 
aiding  whose  purposes  are  antithetical 
to  our  own.  Whether  these  extremists 
are  located  to  the  far  left  or  far  right 
of  the  political  spectrum,  the  United 
States  must  stand  i^  opposition  to 
their  progress.  We  n^ust  neither  sus- 
pend nor  abridge  ojur  support  for 
human  rights  and  o«r  opposition  to 
forces  whose  cause  i«  the  subordina- 
tion of  the  many  to  t}ie  few.  We  are  a 
free  people,  and  the  promotion  of  that 
condition  throughout  humanity  is  our 
cause. 

We  are  entering  what  may  come  to 
be  called  the  new  age  of  enlighten- 
ment. As  much  of  the  world  adopts 
the  values  we  have  always  served,  let 
us  take  special  care  that  in  our  rela- 
tions with  other  nations  we  support, 
not  impede,  their  coniinued  ascendan- 
cy. Mr.  President,  I  believe  my  support 
for  conditioning  United  States  mili- 
tary assistance  to  El  {Salvador  is  con- 
sistent with  my  support  for  our  na- 
tional values. 

I  am  pleased  to  be|  an  original  co- 
sponsor  of  the  resoliktion  introduced 
by  my  friend  from  Indiana.  Senator 
LnoA*.  It  was  designed  to  encourage 
respect  for  democracy  and  to  promote 
a  peaceful  resolution  0f  armed  conflict 
in  El  Salvador.  This  resolution  has  no 
other  purposes.  It  does  not  seek  to 
promote  military  solutions  over  politi- 
cal solutions  to  Salvador's  problems.  It 
does  not  take  the  crljnes  of  some  ter- 
rorists more  seriouslyi  than  the  crimes 
of  others.  This  leglslailon  does  not  dis- 
tinguish between  right  wing  terrorists 
and  left  wing  terrorists.  It  has  no 
double  standards.  It  is  Intended  only 
to  aid  the  great  majesty  of  Salvador- 


ans  in  the  struggle  to  impose  their  sov- 
ereign will,  as  expressed  in  five  free 
elections,  over  all  extremists  who 
would  deny  them  their  freedom. 

This  legislation  recognises  Salva- 
dor's great  progress  toward  building  a 
sound  democracy.  Yet.  we  are  not 
blind  to  the  persistent  attempts  of 
some  Salvadorans  to  subvert  that  de- 
mocracy in  the  interest  of  personal 
empowerment  and  enrichment.  We 
recognize  the  legitimacy  of  the  demo- 
cratically elected  Oovemment  of  El 
Salvador.  We  recognize  that  the  legiti- 
mate Government  of  El  Salvador  has 
long  struggled  with  a  grave  military 
threat  from  the  Communist  terrorists 
of  the  FMLN.  But  we  recognize  also, 
that  some  other  elements  in  El  Salva- 
dor have  added  to  the  bloodshed  of 
this  awful  conflict  to  settle  their  per- 
sonal scores  and  to  impose  their  own 
antidemocratic  persuasion  on  the  rest 
of  the  country. 

What  we  are  witnessing  in  El  Salva- 
dor is  an  alliance  of  terror  between  the 
FMLN  and  the  death  squads  that  has 
brutal  consequences  for  the  rest  of  the 
country.  The  rest  of  El  Salvador— 
from  President  Cristiani  to  the  leftist 
politicians  who  participate  openly  in 
Salvadoran  democracy,  from  the  chil- 
dren of  government  officials  to  the 
children  of  campesinos.  from  the 
neighborhoods  to  which  the  FMLN 
has  brought  war  and  terror  to  the 
humble  altars  of  the  church  where 
service  to  mankind  is  repaid  with  tor- 
ture and  murder— the  rest  of  E3  Salva- 
dor is  trapped  between  the  twin  creeds 
of  the  extreme  left  and  right.  The 
creeds  that  teach  their  adherents  to 
express  themselves  politically  with  vi- 
olence. The  creeds  that  preach  con- 
tempt for  human  life.  The  creeds  of 
the' FMLN  and  the  death  squads. 

By  introducing  this  legislation,  we 
seek  to  discourage  these  extremists 
from  further  torturing  their  country. 
We  seek  to  hold  El  Salvadorans  ac- 
countable to  the  same  standards  of  de- 
cency. Further,  we  hope  to  contribute 
to  the  process  of  reconciliation  in  El 
Salvador.  We  are  mindful  that  United 
States  policy  should  enhance  the  pros- 
pect of  a  peaceful  resolution  of  the 
Salvadoran  conflict,  not  remove  that 
prospect  further  from  realization.  And 
we  understand  that  if  debate  in  Con- 
gress on  our  involvement  with  El  Sal- 
vador succumbs  to  the  temptations  of 
reflexive  partisanship,  then  we  will 
make  peace  in  El  Salvador  even  more 
elusive  than  it  is  already. 

Mr.  President,  our  legislation  condi- 
tions military  assistance  to  El  Salva- 
dor on  the  government's  good  faith 
participation  in  peace  negotiations  and 
the  acceptance  of  U.N.  mediation.  It  is 
conditioned  on  a  professional  and 
thorough  investigation  of  recent  mur- 
ders for  which  elements  of  the  mili- 
tary are  alleged  to  be  responsible.  It  is 
conditioned  on  further  democratic 
progress  in  El  Salvador.  We  insist  that 


the  separation  of  police  functions 
from  the  military  begin  immediately 
and  that  the  constitutional  rights  of 
the  Salvadoran  people  be  protected. 
Also.  Mr.  President,  we  seek  to 
strengthen  civilian  authority  in  El  Sal- 
vador by  requiring  that  the  democrat- 
ically elected  President  of  El  Salvador 
give  final  ^proval  to  the  use  of  mili- 
tary assistance  funds. 

The  resolution  represents  absolutely 
no  weakening  of  United  States  support 
for  the  Oovemment  of  El  Salvador's 
resistance  to  the  Communist  insurgen- 
cy. But  it  does  recognize  that  chal- 
lenges to  lawful  government  in  El  Sal- 
vador do  not  all  originate  in  the  cells 
of  the  FMLN.  We  hope  to  use  our  aid 
as  a  vehicle  to  stiffen  resistance  to  all 
of  these  challenges,  while  at  the  same 
time  supporting  the  peaceful  settle- 
ment of  Salvadoran  fratricide.  For 
these  reasons,  this  legislation  directs 
that  some  of  the  funds  marked  for 
military  assistance  be  placed  in  an 
escrow  account  to  be  used  for  the  pur- 
pose of  reconciliation  should  a  peace 
agreement  be  concluded. 

Mr.  President,  this  resolution  is  an 
expression  of  hope  for  El  Salvador.  It 
does  not  indicate  U.S.  weariness  for 
the  cause  of  liberty  in  that  troubled 
country.  We  are  faithful  to  our  com- 
mitment to  that  Just  cause.  Our  soli- 
darity requires  that  we  be  evenhanded 
as  we  help  Salvadorans  build  a  free  so- 
ciety. We  must  hold  all  elements  of 
Salvadoran  society— the  government, 
the  armed  forces,  the  FMLN— to  the 
same  standards  of  justice  and  simple 
himuui  decency.  If  one  party  rejects 
these  conditions,  then  the  other  par- 
ties will  not  be  obliged  to  observe 
them. 

The  FMLN  will  also  be  expected  to 
professionally  and  thoroughly  investi- 
gate human  rights  abuses  for  which  it 
is  allegedly  responsible.  Moreover,  we 
have  not  forgotten  the  FMUTs  past 
cynical  practice  of  participating  in 
peace  negotiations  while  preparing  to 
launch  another  offensive.  This  resolu- 
tion wisely  waives  conditions  on  U.S. 
military  assistance  should  the  FMLN 
engage  in  this  practice  again  or  pre- 
pare to  do  so  by  receiving  large  arms 
shipments  from  outside  the  country. 

By  remaining  carefully  balanced  and 
fair  in  this  good  faith  effort  to  ad- 
vance the  cause  of  peace  and  democra- 
cy in  El  Salvador,  I  would  hope  that 
we  have  encouraged  balanced  and  fair 
consideration  of  our  resolution.  As  I 
have  stressed  before,  it  is  imperative 
that  we  avoid  signaling  El  Salvador 
that  we  are  divided  in  our  support  for 
peace  and  democracy  there.  I  cast  no 
doubt  on  anyone's  sincerity  as  they 
offer  proposals  to  help  Salvadorans 
attain  the  better  life  they  deserve. 
What  concerns  me  is  that  we  will  let 
out  honest  differences  cause  us  to 
lapse  into  another  partisan  foreign 
policy  contest.  We  would  risk  encour- 


aging Salvadoran  extremists  to  associ- 
ate themselves  with  the  success  or  fail- 
ure of  our  various  efforts.  And  should 
one  side  prevail  in  Congress,  wUl  that 
victory  be  interpreted  as  U.S.  approval 
for  one  variety  of  terrorism  over  an- 
other? Surely,  we  can  all  agree  that 
our  efforts  should  have  better  conse- 
quences than  this  horrible  prospect 
envisions. 

Let  us  work  together  for  the  benefit 
of  El  Salvador.  Our  history  is  deflned 
by  our  long  support  for  liberty  and  our 
defense  of  human  rights.  Let  us  add  to 
that  great  history  by  not  overlooking 
the  desperate  struggle  of  this  small 
nation.  Let  us  not  reward  the  savagery 
of  the  FMLN  and  the  death  squads. 
Their  purposes  are  antithetical  to  ours 
and  we  must  not  unwittingly  serve 
them.  We  must  not  perpetuate  the 
suffering  of  Salvadorans.  We  must 
help  them  maintain  their  rightful 
place  in  the  community  of  free  na- 
tions. We  must  endure  the  trials  of  the 
moment  and  stay  focused  on  our  only 
objectives— the  success  of  liberty  and 
peace  in  El  Salvador.* 

By  lb.  BRADLEY  (for  himself, 
Mr.  Rns,  and  Mr.  Lixbsrmah): 
S.  2593.  A  bill  to  reduce  the  amount 
of  lead  contamination  in  the  environ- 
ment; to  the  Committee  on  Environ- 
ment and  Public  Works. 

LEAD  BAH  ACT 

•  Mr.  BRADLEY.  Mr.  President,  it  is 
a  fact  that  very  low  levels  of  lead  con- 
tamination are  known  to  be  danger- 
ous. It's  time  to  reduce  the  threat  of 
lead  and  legislation  I  am  introducing 
today,  with  Senators  Rod  and  Lisbih- 
MAH  as  cosponsors,  tackles  headon 
what  Is  now  an  unacceptable  threat  to 
many,  many  people  In  our  society- 
most  notably,  our  children. 

I  have  long  sought  to  reduce  our  ex- 
posure to  lead.  In  1985.  evidence  of 
lead  contamination  in  drinking  water 
in  New  Jersey  led  me  to  introduce  leg- 
islation which  banned  the  use  of  lead 
solder  in  drinking  water  ssrstems.  lliis 
legislation,  which  became  known  as 
the  Lead  Ban,  was  signed  into  law  in 
late  1986. 

Mr.  President.  In  recent  years,  the 
evidence  of  a  health  threat  at  very  low 
exposures  to  lead  has  become  well  doc- 
umented. The  Center  for  Disease  Con- 
trol [CDC]  is  now  examining  the  need 
to  lower  the  definition  of  elevated 
blood  lead  levels  below  the  current 
level  of  25  micrograms  of  lead  per  deci- 
liter [|*g/dL].  I  am  informed  that  CDC 
is  likely  to  lower  the  threshold  to  the 
10-15  )ig/dL  level  within  a  year. 

Lowertaig  the  CDC  threshold  is  con- 
sistent with  actions  recently  taken  by 
the  Environmental  Protection  Agency 
[EPAl.  EPA's  Clean  Air  Scientific  Ad- 
visory Committee  recently  concluded 
that  "blood  lead  levels  above  10  fig/dL 
clearly  warrant  avoidance,  especially 
for  development  of  adverse  health  ef- 
fects in  sensitive  populations."  The 


National  Institute  for  Environmental 
Health  Services  has  conclusively 
shown  that  adverse  behavioral  effects 
on  the  fetus  and  child  begin  with 
blood  levels  of  10-15  f«/dL:  they  may 
even  be  present  at  lower  levels. 

To  understand  how  dramatic  this 
change  will  be.  it  should  be  noted  that 
the  median  lead  levels  in  all  children 
in  the  United  States  is  estimated  at 
around  7  >ig/dL.  Lead  poisoning 
should  not  be  considered  as  a  problem 
confined  to  inner-city  areas.  Many 
children  all  over  the  United  States  will 
be  over  the  threshold. 

Sadly,  the  younger  the  child,  the 
more  serious  is  the  potential  damage 
from  lead.  According  to  CDC,  even  low 
levels  of  lead  in  young  children  result 
in  decreased  intelligence  as  well  as  de- 
velopmental and  behavioral  disturb- 
ances. A  report  in  the  New  Etot^and 
Journal  of  Medicine  noted  in  January 
that  having  high  lead  exposure  led  to 
a  sevenfold  increase  in  the  risk  of  non- 
graduation  from  high  school,  and  a 
sixfold  increase  in  the  risk  for  reading 
disability.  And  these  effects  occurred 
in  children  who  showed  no  obvious 
symptoms  of  lead  poisoning  In  child- 
hood. 

Mr.  President,  lead  enters  the  envi- 
ronment—and our  children— from 
many  sources.  It's  not  Just  the  paint 
chips:  it's  not  Just  drinking  water— al- 
though either  of  these  can  be  particu- 
larly harmful.  All  lead  exposure  is  ad- 
ditive. As  the  threshold  for  dangerous 
exposure  is  lowered,  basically  any  of  a 
number  of  avenues  presents  a  prob- 
lem. 

Lead  exposure  is  a  complex  problem: 
lead  is  in  the  water  we  drink,  in  the  air 
we  breathe,  and  in  what  we  eat.  This 
legislation  will  deal  with  lead  in  a  com- 
prehensive fashion.  Kids  In  our  Nation 
shouldn't  have  to  drink  lead,  breathe 
it.  or  eat  it.  And  that's  my  goal.  Here's 
my  plan: 

KUMIRATX  LKAD  TK  OUK  WATBK  SUTPLT 

First.  Make  sure  all  States  are  fol- 
lowing through  on  the  1986  lead  ban: 
EPA  has  no  docimientation  on  who 
has  complied.  We  need  to  know  who  is 
following  through  and  who  isn't. 

Second.  Strengthen  the  lead  ban: 

Permanent  labeling  or  color  coding 
of  lead  solders  to  prevent  inadvertent 
use  of  lead  solders  by  homeowners  or 
illegal  use  on  the  job  site  is  too  easy. 
Lead  and  nonleaded  solders  look  too 
similar. 

Further  restrictions  on  lead  In  the 
brass  alloy  that  make  faucets  and  fit- 
tings. The  lead  ban  allows  continued 
use  of  8  percent  lead  alloys  in  fittings 
and  faucets.  The  New  Jersey  school 
testing  program  confirmed  that  fau- 
cets are  in  fact  a  major  source  of  lead 
contamination.  EPA  will  be  required 
to  perform  a  technical  evaluation  of 
the  safety  of  these  alloys  and  make 
recommendations  on  a  new  standard. 


KKDOCB  OB  BLmmATB  LBAO  III ' 

First.  Ban  lead  in  gasoline  in  urban 
areas  immediately  and  natl<mwlde  in  2 
years.  An  exemption  would  be  provid- 
ed for  farm  vehicles.  Nearly  10  percent 
of  the  gasoline  sold  nationwide  con- 
tains lead.  Over  1  million  pounds  of 
lead  is  still  going  out  the  taUpIpe 
yearly. 

Second.  Reduce  lead  in  the  waste 
stream:  Increasingly,  our  solid  wastes 
are  Incinerated.  Lead,  when  incinerat- 
ed, can  enter  the  air  and  water.  My 
bill  would: 

Ban  lead  in  product  packaging— with 
a  4-year  phase-in.  Lead  pigments  are 
still  used  in  many  printer  inks.  Substi- 
tutes are  widely  available. 

Require  E3*A  to  develop  a  program 
for  100  percent  recycling  of  lead  stor- 
age batteries— for  exanvle,  car  batter- 
ies: 78  percent  of  the  U.S.  lead  produc- 
tion of  2  billion  pounds  goes  into  stor- 
age batteries.  Industry  claims  an  80  to 
90  percent  recycling  rate.  Anything 
less  than  100  percent  is  unacceptable. 
My  bill  calls  for  grants  to  the  States  to 
close  the  loop  on  lead  in  batteries;  200 
to  400  million  pounds  of  lead  shouldn't 
disM>pear  every  year.  And,  the  grants 
program  is  paid  for  by  a  5-cent-per- 
poimd  fee— roughly  $1  per  car  battery. 

STOP  BATIHO  LCAD 

First.  Ban  lead  in  food  processing 
and  cans.  Over  1  billion  food  cans  are 
still  marketed  with  leaded  solder 
seams.  This  number  Is  down  80  per- 
cent since  1985,  providing  substitutes 
are  widely  available.  It's  time  to  elimi- 
nate lead  in  the  cans.  Additionally, 
lead  has  been  used  in  the  past  in 
chemical  compoimds  v>plled  to  foods. 
For  instance,  lead  arsenate  has  been 
used  as  a  maturing  agent  in  citrus 
fruit.  Lead  compounds  should  not  be 
applied  to  foods. 

Second.  Ban  lead  in  cosmetics.  Cer- 
tain cosmetic  products— notably  some 
types  of  imported  eyeliner— have  tra- 
ditionally contained  lead.  Certain 
halrsprays  and  hair  colorings  contain 
lead  acetate.  Consumers  need  products 
that  are  lead-free. 

Third.  Require  new  standards  and 
increased  testing  of  lead  in  ceramic 
ware.  You  can  have  a  pitcher  that 
meets  existing  standards,  yet  when 
left  holding  orange  juice  overnight  can 
give  a  kid  in  one  8  oz.  glass  625  micro- 
grams of  lead,  or  6  times  what  we  have 
said  is  the  iw^Timiiiti  allowable  daily 
intake.  We  Import  nearly  1  billion 
pieces  of  ceramlcware.  In  1987.  only 
811  were  tested.  And  of  these.  16  per- 
cent exceeded  the  giiidelines.  In  a 
well-documented  case  of  lead  poison- 
ing, a  middle-aged  woman  was  nearly 
killed  by  habitual  use  of  an  illegal, 
poorly  glazed  coffee  mug. 

Fourth.  Reduce  the  ridi  tmm  lead 
paint  through  research  and  new  tech- 
niques. Leaded  paint,  which  was  not 
banned  for  residential  use  until  the 
early  1970's.  remains  a  huge  reservoir 
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of  lead  that  flakes  and  weathers  and 
settles  into  soils  or  our  rugs  and  furni- 
ture. Removal  of  the  threat  has  to  be 
done  In  a  way  that's  cost  effective  and 
efficient.  Right  now«  we're  working 
with  age-old  chemical  or  mechanical 
stripping  techniques*  We  need  to 
update  this  technology.  We  need  to 
identify  when  lead  paint  is  not  a 
threat.  We  need  a  strategy  and  a  mes- 
sage for  the  many  millions  of  home- 
owners who  will  have  to  face  the  prob- 
lem. A  $30  million.  3-year  EPA  re- 
search program,  with  the  possibility  of 
grants  to  States  or  localities  is  Justi- 
fied and  overdue. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  text  Of  my  bill  print- 
ed in  the  RccoRO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

S.  2593 
Be  it  enacted  fry  tAe  Seiiate  and  House  of 
Rejtresentativet    of   the    United    State*    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TnU. 

This  Act  may  be  dted  M  the  "Lead  Ban 
Act  of  1990". 
SCClUPO«T. 

Prior   to   the   expiration   of   the   90-<lay 
period  following  the  date  of  the  enactment 
of  this  Act.  the  Administrator  of  the  Envi- 
ronmental    Protection     Agency     and     the 
Chairman  of  the  Consumer  Product  Safety 
Commlasion  shall  report  to  the  Congress 
with  respect  to  the  administration  of  the 
provisions  of  part  F  of  the  Safe  Drinking 
Water  Act.  with  particular  emphasis  on  the 
administration  of  the  provisions  of  section 
1462  of  such  Act  relating  to  enforcement. 
TITLE  I— REOUCnON  Of  LEAD  IN  THE 
ENVIRONMENT 
SBC  1*1.  RBCULATIONS. 

Prior  to  the  expiration  of  the  ISO-day 
period  following  the  date  of  the  enactment 
of  this  Act.  the  Administrator  of  the  Envi- 
ronmental Protection  Agiency  (hereinafter 
in  this  Act  referred  to  as  the  "Administra- 
tor"), shall  issue  such  regililations  as  may  be 
necessary  to  require  a  systiem  for  identifying 
lead  solders  sufficient  to  prevent  the  inad- 
vertent or  unlawful  use  of  lead  solders  by 
individuals  engaged  In  the  Installation  or 
repair  of  any  public  water  system  or  any 
plumbing  in  a  residential  or  nonresidential 
facility  providing  water  for  human  con- 
sumption which  is  connected  to  a  public 
water  system. 

SEC  in.  81VDY 

(a)  Within  the  180-day  period  following 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  conduct  a  study  for  the 
purpose  of  determinmg  the  extent  to  which 
the  use  of  lead  alloys  In  tbe  manufacture  of 
faucets  and  fittings  can  b<  reduced  or  elimi- 
nated. 

(b)  The  Administrator  shall  report  the  re- 
sults o(  such  study,  together  with  his  recom- 
mendations, to  the  Congress  within  30  days 
following  the  completion  of  such  study. 

(OKI)  If.  on  the  basis  of  such  study,  the 
Administrator  determmes  that  the  amount 
of  lead  alloy  which  can  be  lawfully  used  In 
connection  with  the  manufacture  of  such 
fauceu  and  fittings  can  and  should  be  re- 
duced or  ellmixiAted  in  order  to  protect 
human  health,  the  Administrator  shall  issue 
such  regulations  as  may  be  necessary  to  re- 
quire such  reduction  or  elknination. 


(2)  Regulations  issued  pursuant  to  para- 
graph (1)  shall  not  talie  effect  until  after 
the  expiration  of  a  90-day  period  following 
the  date  on  which  the  report  required  by 
subsection  (b)  is  submitted  to  the  Congress. 

SEC.  in.  LEADED  GA80UNG  BAN. 

(a)  Effective  60  days  following  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor, by  regulation,  shall  prohibit  the  selling 
or  offering  for  sale,  in  a  metropolitan  statis- 
tical area  or  consolidated  metropolitan  sta- 
tistical area  (as  defined  by  the  United  Sutes 
Office  of  Management  and  Budget)  with  a 
1980  population  of  350.000  persons  or  more, 
for  use  as  a  fuel  in  any  motor  vehicle,  any 
gasoline  which  contains  lead  or  a  lead  addi- 
tive. 

(b)  Elffectlve  24  months  following  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator, by  regulation,  shall  prohibit  the  sell- 
ing, offering  for  sale,  or  introduction  into 
conunerce,  for  use  as  a  fuel  in  any  motor  ve- 
hicle, any  gasoline  which  contains  lead  or  a 
lead  additive. 

(c)  For  purposes  of  this  section,  the  term 
"motor  vehicle"  means  any  self-propelled 
vehicle  designed  for  transporting  persons  or 
property  on  a  street  or  highway,  except  that 
such  term  shall  not  include  farm  combines, 
tractors,  and  other  cff-road  vehicles  used 
for  agricultural  puriKwes. 

BBC  IM.  LEAD  STORAGE  BATTERIES  RECYCUNG 
PROCRAIL 

(a)  Prior  to  the  expiration  of  the  180-day 
period  following  the  date  of  the  enactment 
of  this  Act,  the  Administrator  shall  estab- 
lish, by  regulation,  a  program  to  encourage 
the  several  States  to  establish  and  imple- 
ment programs  to  foster  the  recycling  of 
lead  storage  batteries. 

(b)  The  Administrator  shall  establish  such 
program  to  encourage  and  assist  State  pro- 
grams which  would  focus  on  the  recycling  of 
all  lead  storage  batteries  within  the  Jurisdic- 
tion of  such  programs. 

(cKl)  Any  program  established  by  the  Ad- 
ministrator pursuant  to  this  section  shall  re- 
quire the  Administrator  to  impose  and  col- 
lect, from  the  manufacturer  or  importer  of 
each  lead  storage  battery,  a  fee  for  each 
such  battery  sold  by  the  manufacturer  or 
imported  by  the  importer.  Such  fee  shall 
not  exceed  5  cents  per  pound  of  lead  in  each 
such  battery.  No  fee  shall  be  collected  pur- 
suant to  this  section  after  the  expiration  of 
the  42-month  period  following  the  date  of 
the  enactment  of  this  Act. 

(2)  There  is  established  in  the  Treasury  of 
the  United  States  an  account  to  be  luiown 
as  the  "Lead  Contaminant  Reduction  Ac- 
count", which  shall  consist  of  all  fees  col- 
lected by  the  Administrator  pursuant  to  this 
section.  Moneys  in  the  account  shall  be 
available,  in  such  amounts  as  are  hereafter 
provided  for  In  appropriation  Acu.  to  the 
Administrator  for  the  purxKue  of  carrying 
out  the  provisions  of  this  Act. 

(d)(1)  Subject  to  the  availability  of  funds 
from  the  account  established  by  subsection 
(c),  the  Administrator  is  authorized  to  make 
grants  to  any  State  for  the  purpose  of  as- 
sisting such  State  in  developing  and  carry- 
ing out  a  program  for  the  recycling  of  lead 
storage  battenes  In  accordance  with  this 
Act 

(2)  Applications  for  grants  under  this  sub- 
section shall  be  in  such  form  and  require 
such  Information  as  the  Administrator  shall 
prescribe. 

(3)  Orants  under  this  subsection  shall  be 
in  such  amounts,  and  subject  to  such  condi- 
tions, as  the  Administrator  shall  prescribe. 

(4)  Each  State  shall  submit  an  annual 
report   to  the  Administrator  setting  forth 


how  all  moneys  from  grants  purstiant  to 
this  subsection  were  expended  during  the 
12-month  period  preceding  the  date  of  the 
submission  of  such  report. 

<e)  There  are  authorized  to  be  appropri- 
ated from  the  account  established  by  this 
section  such  sums,  not  to  exceed  $35,000,000 
in  fiscal  year  1991,  (40,000.000  in  fiscal  year 
1992,  and  $45,000,000  In  fiscal  year  1993.  as 
may  be  necessary  to  make  grants  under  this 
section.  Moneys  remaining  In  the  account 
on  the  date  of  termination  of  the  provisions 
of  this  Act  shall  be  returned  to  the  general 
revenues  of  the  Treasury. 

SBC.  IM.  LEAD  IN  POOD  PROCESSmC  AND  CANS. 

Prior  to  the  expiration  of  the  12-month 
period  following  the  date  of  the  enactment 
of  this  Act,  the  Administrator,  by  regula- 
tion, shall  prohibit  the  use  in  food  process- 
ing and  marketing  of  containers  with  leaded 
solder  seams,  and  the  use  of  lead  In  chemi- 
cal compounds  applied  to  foods. 

SBC  IN.  LEAD  IN  COSMETICS. 

Prior  to  the  expiration  of  the  12-month 
period  following  the  date  of  the  enactment 
of  this  Act,  the  Administrator,  by  regula- 
tion, shall  prohibit  the  use  of  lead  In  the 
manufacturing  of  cosmetics.  Including  hair 
sprays  and  hair  coloring. 

SEC  l«.  STANDARDS  AND  TESTING  Or  LEAD  IN  CE- 
RAMIC WARE. 

(a)  Prior  to  the  expiration  of  the  12- 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  the  Administrator,  by 
regulation,  shall  establish  such  standards 
and  testing  procedures  with  respect  to  lead 
In  ceramic  ware  as  may  be  necessary  to  pro- 
tect public  health. 

(b)  Prior  to  the  expiration  of  the  15- 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
report  to  the  Congress  with  respect  to  the 
standards  and  procedures  established  pursu- 
ant to  this  section. 

SBC  iW.  LEAD  PAINT  REMOVAL. 

(a)  The  Administrator  is  authorized  to 
conduct,  or  cause  to  be  conducted,  researeh 
for  the  purpose  of  developing  strategies  to 
reduce  the  risk  of  contamination  from  lead 
paint  in  housing  and  technology  which  will 
accelerate  the  process  of  lead  paint  removal 
In  a  safe,  cost-effective,  and  efficient 
manner. 

(b)  In  carrying  out  such  researeh,  the  Ad- 
ministrator is  authorized.  In  such  amounts 
as  are  hereafter  provided  In  appropriation 
Acts,  to  enter  Into  contracts  or  other  agree- 
ments. 

(c)  There  are  authorized  to  be  appropri- 
ated from  the  account  established  by  sec- 
tion 104  such  sums,  not  to  exceed  S9.000.000 
in  fiscal  year  1991,  «10.000,000  in  fiscal  year 
1992,  and  $11,000,000  in  fiscal  year  1993.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

TITLE  II— LEAD  IN  PACKAGING  AND 

PACKAGING  COMPONEI<rrs 

SEC  Ml.  LEAD  REOt'CTION  IN  THE  WASTE  STREAM. 

(a)  The  Congress  finds  and  declares  that— 
(1;  the  management   o(   solid  waste  can 
pose   a   wide   range   of    hazards   to   public 
health  and  safety  and  to  the  environment; 

(2)  pacliaging  comprises  a  significant  per- 
centage of  the  overall  solid  waste  streaji: 

(3)  the  presence  of  heavy  metals  In  pack- 
aging is  a  small  part  of  the  total  concern  In 
light  of  their  likely  presence  In  emissions  or 
ash  when  pacluging  is  incinerated,  or  in 
leachate  when  packaging  is  landflUed: 

(4)  lead,  on  the  basis  of  available  scientific 
and  medical  evidence,  is  of  particular  con- 
cern: and 


(5)  It  Is  desirable  as  a  first  step  In  reducing 
the  toxicity  of  packaging  waste  to  eliminate 
the  addlUon  of  lead  to  packaging. 

SBC  XM.  DEFINmONS. 

As  used  in  this  title,  the  term— 

(1)  "package"  means  a  container  providing 
a  means  of  marketing,  protecting,  or  han- 
dling a  product,  and  includes  a  unit  package, 
an  Intermediate  package,  unsealed  recepta- 
cles such  as  carrying  cases,  crates,  cups, 
piois.  rigid  foU.  and  such  other  trays,  wrap- 
pers and  wrapping  films,  bags.  tubs,  and 
shipping  or  other  containers,  as  the  Admin- 
istrator, by  regulation,  may  define: 

(2)  "distributor"  means  any  individual, 
firm,  corporation,  or  other  entity  who  or 
which  takes  UUe  to  goods  purchased  for 
resale: 

(3)  "packaging  component"  means  any  in- 
dividual assembled  part  of  a  package  such 
as.  but  not  limited  to.  any  Interior  or  exteri- 
or blocking,  bracing,  cushioning,  weather- 
proofing,  exterior  strapping,  coatings,  clo- 
sures, inks,  and  labels. 

8BC  ISt.  PROHUmONS. 

(a)  No  package  or  packaging  component 
shall  be  offered  for  sale  or  for  promotional 
purposes  by  Its  manufacturer  or  distributor, 
which  Includes.  In  the  package  Itself,  or  In 
any  packaging  component,  inks.  dyes,  pig- 
ments, adheslves.  sUbillzers.  6r  other  addi- 
tive to  which  any  lead  has  been  Intentional- 
ly introduced  as  an  element  during  manu- 
facturing or  distribution  as  opposed  to  the 
incidental  presence  of  lead. 

(b)  No  product  shaU  be  offered  for  sale  or 
for  promotional  purposes  by  its  manufactur- 
er or  distributor  in  a  package  whtefa  in- 
cludes, in  the  package  Itself  or  in  any  of  its 
Pt^*»^ny  components,  inks,  dyes,  pigments, 
adheslves.  stabilizers,  or  other  additive  to 
which  any  lead  has  been  intentionally  intro- 
duced as  an  element  during  manufacturing 
or  distribution  as  opposed  to  the  incidental 
presence  of  le»i± 

(c)  Notwithstanding  subsection  (a)  of  this 
section,  the  aggregate  of  the  concentration 
levels,  from  any  Incidental  presence  of  lead 
present  in  any  package  or  packaging  compo- 
nent shall  not  exceed  the  f  ollowtaig: 

(1)  for  the  second  12-inonth  period  follow- 
ing the  date  of  the  enactment  of  this  Act. 
too  parts  per  million  by  weight  (0.06  per- 
cent): 

(2)  for  the  third  12-month  period  follow- 
ing such  date  of  enactment.  260  parts  per 
million  by  weight  (0.02S  percent): 

(3)  for  the  fourth  12-month  period  follow- 
ing such  date  of  enactment.  100  parts  per 
million  by  weight  (0.01  percent):  and 

(4)  for  each  12-month  period  thereafter,  1 
part  per  million  by  weight  (0.0001  percent). 

(d)  No  package  or  packaging  component 
th^ii  be  offered  for  sale  or  for  promotl<Hial 
purposes  by  its  manufacturer  or  distributor, 
and  no  product  shaU  be  offered  for  sale  or 
for  promotional  purposes  by  its  manufactur- 
er or  distributor  in  a  parage,  if  such  pack- 
age or  py<*«y<ny  component  exceeds  the 
level  provided  under  subsection  (c)  of  this 
section. 

etc.  IM.  CBKTmCATB  OP  OOMPUANCB. 

(a)  A  certificate  of  compliance  stating  that 
a  package  or  pti^fc^fiwg  component  is  In 
compliance  with  the  requirements  of  this 
Act  >h*"  be  furnished  by  its  manufacturer 
or  distributor  to  the  purchaser  or  intended 
purchaser  of  the  package  or  packaging  com- 
ponent 

(b>  In  any  case  In  which  compliance  is 
achieved  because  of  an  exemption  under 
section  303.  such  certificate  shall  state  the 
■pec^nc  basts  upon  the  exemption  is 
daimecL 


(c)  A  certificate  of  compliance  shall  be 
signed  by  an  authorized  official  of  the  man- 
ufacturer or  distributor,  as  the  case  may  be. 

(d)  The  purchaser  shall  retain  the  certifi- 
cate of  compliance  for  as  long  as  the  pack- 
age or  pf(/'h- aging  ocMnponent  is  in  use.  a 
copy  of  such  certificate  shaU  be  kept  on  file 
by  the  manufacturer  or  distributor  of  tbe 
pacluge  or  packaging  component. 

TITLE  III— MISCELLANEOUS 
9BC  Ml.  REPORT. 

(a)  The  Administrator  shall  report  to  the 
Congress  with  respect  to  the  effectiveness 
of  this  Act  prior  to  the  expiration  of  the  36- 
month  period  following  the  date  of  its  en- 
actment. Such  report  shall  be  submitted 
prior  to  the  expiration  of  the  24-month 
period  following  such  effective  date. 

(b)  Such  report  may  Include  the  views  and 
recommendations  of  the  Administrator  as  to 
whether  or  not  the  sale  or  distribution  of 
park»g<"g  or  py/'fc»ging  components  con- 
taining other  toxic  substances  should  be 
prohibited  in  order  to  further  reduce  the 
toxicity  of  packaging  waste,  and  whether  or 
not  the  provisions  of  section  303  should  be 
modified  or  repealed. 

SBC  ISX.  ENFORCEMENT. 

(a)  Any  person  who  violates  a  regulation 
issued  pursuant  to  section  101.  102(c).  103, 
104.  105,  106.  107.  or  204  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $25,000  for 
each  such  violation. 

(b)  Any  person  who  violates  the  provisions 
of  section  203  shaU  be  subject  to  a  civil  pen- 
alty of  not  more  than  $50,000  for  each  such 
violation. 

(c)  The  Administrator  may  commence  a 
dvU  action  to  innrsn  and  recover  any  civil 
poialty  prescribed  in  subsection  (a)  or  (b)  of 
this  section.  Any  action  under  this  subsec- 
tion may  be  brought  in  the  district  court  of 
the  United  SUtes  for  the  district  in  which 
the  violation  is  aUeged  to  have  occurred  or 
in  which  the  defendant  resides  or  has  his 
principal  place  of  business,  and  such  court 
shall  have  Jurisdiction  to  assess  such  dvil 
penalty.  In  determining  the  amount  of  any 
dvil  penalty  to  be  assessed  under  this  sub- 
section, the  court  shall  consider  the  serious- 
ness of  the  violation,  the  economic  benefit 
or  savings  (if  any)  resulting  from  the  viola- 
tion, the  size  of  the  violator's  business,  the 
violator's  history  of  compliance  with  this 
title,  any  good  faith  efforU  to  coim>ly  with 
the  applicable  requirements,  the  economic 
Impact  of  the  poialty  on  the  violator,  and 
such  other  matters  as  Justice  may  require. 
In  any  such  action,  subpoenas  for  witnesses 
who  are  required  to  attend  a  district  court 
in  any  district  may  run  into  any  other  dis- 
trict. 

SBC  m.  BXEMFTIONS. 

(a)  The  Administrator  may  exempt  the 
f oUowlng  from  the  provisions  of  this  Act— 

(1)  a  package  or  packaging  component 
manufactured  prior  to  the  effective  date  of 
secUon  203  of  this  Act,  and  diq>laying  a 
code,  prescribed  by  the  Administrator,  indi- 
cating that  such  pai^age  or  oompmient  was 
manufactured  prior  to  such  date:  and 

(2)  a  package  or  packaging  compcment  to 
which  lead  has  been  added  in  the  manufac- 
turing, forming,  printing,  or  distribution 
process  in  order  to  comply  with  health  or 
safety  requirements  of  Federal  law. 

(bXl)  No  such  exonption  shall  be  made 
under  this  section  except  pursuant  to  an  ap- 
plication to  the  Administrator  submitted  in 
such  form  and  containing  such  information 
as  he  shall  prescribe. 

(2)  No  exemption  shall  be  granted  pursu- 
ant to  paragraph  (3)  of  subsection  (a)  after 


the  expiration  of  the  48-m<mth  period  fol- 
lowing the  date  of  the  enactment  of  this 
Act. 

SBC  M4.  BFPBCnVB  DATB& 

The  provisions  of  section  203  of  this  Act 
shall  take  effect  upon  the  expiration  of  the 
12-month  period  foUowing  the  date  of  the 
enactment  of  this  Act.  All  other  provisions 
of  this  Act  shall  take  effect  upon  the  date 
of  its  enactment.* 


By  Mr.  MOYNIHAN: 
S.  2594.  A  bill  to  esUblish  a  national 
program  to  identify  contamiiuited 
sediment  in  the  Great  Lakes  and  in 
coastal  waters  and  to  restore  the  qual- 
ity of  these  sediments;  to  the  Commit^ 
tee  on  Environment  and  Public  Works. 


(SRKAT  LAKKS  AMD  COASTAL  SBDI 
ASSBSSMBRT  AMD  RBSTORATIOII  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
present  today  along  with  my  distin- 
guished colleague.  Senator  Snoas,  to 
the  Senate  for  its  consideration  a  bill 
entitled  "The  Great  Lakes  and  Coastal 
Sediment  Assessment  and  Restoration 
Act."  A  long  name  for  a  bill  that  ad- 
dresses a  complex  subject. 

This  bill  will  be  the  first  serious 
effort  to  address  the  matter  of  sedi- 
ment contamination.  Such  sites  have 
been  identified  in  a  number  of  States, 
although  very  little  has  been  done 
about  them.  In  a  few,  cleanups  have 
been  plaimed,  but  none  has  progressed 
very  far.  The  sites  that  have  received 
attention  have  been  treated  as  Super- 
fund  cases.  In  large  part,  the  structtire 
of  Superfimd  is  unsuited  to  under- 
water contamination,  and  no  cleanup 
has  been  done. 

To  get  these  sites  cleaned  up.  we 
must  determine  the  extent  to  which 
sediment  pollution  problems  are 
present  and  may  be  affecting  water 
quality  in  the  Nation's  lakes,  rivers, 
harbors,  and  other  water  bodies.  We 
have  a  lot  to  learn.  To  date,  there 
have  been  no  comprehensive  survey  of 
contaminated  aquatic  sediments. 

The  problem  is  staggering  given  the 
historic  tise  of  our  waterways  as  dis- 
posal areas.  The  United  States  has 
39.4  million  acres  of  lakes,  1.8  million 
miles  of  rivers.  32.000  square  miles  of 
estuaries.  23.000  ocean  coastline  miles, 
and  hundreds  of  thousands  of  square 
miles  of  near-shore.  Continential  Shelf 
habitat.  Even  if  only  a  small  percent- 
age of  these  have  polluted  sediments, 
and  we  suspect  many  do,  we  will  need 
a  major  effort  to  correct  them. 

More  than  any  other,  one  serious 
problem  has  obstructed  attempts  to 
deal  with  contaminated  sediments. 
This  is.  what  to  do  with  contaminated 
material  once  it  is  found.  Do  we  move 
it?  Try  to  treat  it  in  place?  Leave  it 
alone?  The  truth  of  the  matter  is  we 
Just  don't  know.  To  fill  the  gi^is  in  our 
understanding,  this  bUl  proposes  to  es- 
tablish a  program  of  research  and  de- 
velopment for  the  managonent  of  con- 
taminated sediments.  We  have  the 
ability  to  do  these  things.  We  have 
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nutde  some  prosress  toward  the  under- 
standinn  of  toxic  waste  sites  on  land. 
Let  us  do  the  same  for  those  under 
water. 

Mr.  President,  the  Clean  Water  Act 
has  set  standards  for  ongoing  toxic 
pollution  discharge  ihto  our  waters. 
The  Superfund  Program  and  its  site 
designation  system  has  focused  on 
direct  human  health  hazards  on  land. 
Unfortunately,  neither  deals  directly 
with  the  problems  caused  by  contami- 
nated sediments,  and  neither  helps  to 
document  or  mitigate  them.  Many 
standards  exist  for  acceptable  water 
quality,  but  none  are  in  place  to  define 
unacceptable  sediment  quality.  Our 
bill  would  correct  this  situation  by  di- 
recting the  Administrator  of  the  Elnvi- 
ronmental  Protection  Agency  to  devel- 
op sediment  quality  criteria  and  stand- 
ards. 

With  the  start  of  ihdustrialization, 
the  simplest  and  most  common 
method  of  disposal  for  any  particular 
industrial  waste  product  was  to  dump 
it  into  the  nearest  body  of  water.  Out 
of  sight  was  truly  out  of  mind,  and 
this  has  left  us  with  an  unknown 
number  of  underwater  slag  heaps. 

The  U.S.  Army  Corps  of  Engineers 
and  the  Environmental  Protection 
Agency  need  to  develop  guidelines  for 
sediment  restoration;  Once  those 
guidelines  are  established  the  Corps 
should  be  directed  to  iQiplement  resto- 
ration techniques  on  identified 
projects.  The  Corps  has  a  long  history 
of  maintaining  the  harbors  and  chan- 
nels and  it  would  not  seem  unreason- 
able that  while  conducting  mainte- 
nance work,  the  Corps  addresses  con- 
taminated sediment  problems  as  well. 

Mr.  President,  contaminated  sedi- 
ments can  be  cleaned  up.  This  is  a 
worthy  effort  and  one  we  ought  not 
delay. 

I  ask  uiuuiimous  cobsent  that  the 
text  of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  bcj  printed  in  the 
RccoRD,  as  follows: 

S.  2594 
Be  it  enacted  by  the  Senate  and  Houge  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SHORT  TTTU  AMD  TABU  OF  COItTSIITS 

Skctioh  1.  (a)  Short  Titlr.— Thta  Act  m*y 
be  cited  as  the  "Great  Lakes  and  Coastal 
Sediment  Asaesament  and  Restoration  Act". 

(b)  Table  or  Coimrrs.— 

Sec.  1.  Short  title  and  tabl<)  of  contents. 

Sec.  2.  Purpooe. 

Sec.  3.  Definitions. 

Sec.  4.  National  Sedlment|  Contamination 
Task  Force. 

Sec.  5.  Sediment  survey  and  monitoring. 

Sec.  6.  Sediment  restoration  research. 

Sec.  7.  Sediment  quality  criteria  and  stand- 
ards. 

Sec.  B.  Sediment  restoration  guidelines. 

Sec.  9.  Sediment  restoratlpn  project  identi- 
fication. 

Sec.  10.  Sediment  restoraiion  project  state- 
ments. 


Sec.  11.  Contaminated  sediment  account. 
Sec.  13.  Intergovernmental  coordination. 
Sec.  13.  Authorizations. 
pintPOSB 
Sac.  2.  The  purposes  of  this  Act  are  to— 

(a)  establish  a  national  program  of  re- 
search and  technology  development  for  the 
management,  removal,  and  restoration  of 
contaminated  sediment: 

(b)  provide  for  a  comprehensive  national 
survey  of  sediment  contamination  in  Oreat 
Lakes  and  coastal  waters  of  the  United 
SUtes: 

(c)  direct  the  Environmental  Protection 
Agency  to  develop  sediment  quality  criteria 
and  standards  to  clearly  identify  sediments 
which  are  contaminated: 

(d)  direct  the  Environmental  Protection 
Agency  and  the  Army  Corps  of  Engineers  to 
develop  guidelines  for  the  implementation 
of  contaminated  sediment  restoration 
projects:  and 

(e)  to  direct  the  United  States  Army  Corps 
of  Engineers  to  Implement  contaminated 
sediment  restoration  projects  in  certain 
areas. 

OKrllflTIONS 

Src.  3.  For  the  purposes  of  this  Act— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Secretary"  means  the  As- 
sistant Secretary  of  the  Army  for  Civil 
Works. 

(3)  The  terms  "coastal  waters"  or  "coastal 
waterbody"  refer  to  estuaries,  waters  of  the 
estuarlne  zone,  and  any  other  waters  sea- 
ward of  the  historic  height  of  tidal  Influ- 
ence to  the  outer  boundary  of  the  territorial 
sea. 

(4)  The  term  "Great  Lakes"  has  the  mean- 
ing established  in  subparagraph 
118(aK3HB)  of  the  Federal  Water  PoUution 
Control  Act. 

(5)  The  term  "Great  Lake  and  coastal 
sediment"  refers  to  sediments  underlying 
Great  Lake  and  coastal  waters. 

(6)  The  term  "contaminant"  means  any 
solid,  liquid,  semisolid,  dissolved  solid,  gase- 
ous material  or  disease  causing  agent  which 
upon  exposure,  ingestion.  Inhalation,  or  as- 
similation into  any  organism,  either  directly 
from  the  environment  or  indirectly  by  in- 
gestion through  food  chains,  will,  on  the 
basis  of  information  available  to  the  Admin- 
istrator, cause  death,  disease,  behavioral  ab- 
normalities, cancer,  genetic  mutations, 
physiological  malfunctions  (including  mal- 
functions In  reproduction)  or  physical  defor- 
mations, in  such  organisms  or  their  off- 
spring. 

(7)  The  term  "Oreat  Lakes  and  coastal 
States"  means  States  which  border  on 
waters  of  the  Great  Lakes  or  coastal  waters. 

(8)  The  term  "SUte"  means  a  SUte.  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Paci'ic  Islands. 

(0)  The  terms  "release",  "remedial 
action",  and  "hazardous  substance"  shall 
have  the  meaning  provided  In  section  101  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  as 
amended. 

RATIOIf  AL  CONTAMINATSD  SKDIMXNT  TASK 

roRcz 

Sbc.  4.  (a)  EsTABUSKMXHT.— There  is  estab- 
lished a  National  Contaminated  Sediment 
Task  Force. 

(b)  PuHcnoHt.— The  Task  Force  shall— 


(1)  advise  the  Administrator  and  the  Sec- 
retary In  the  Implementation  of  this  Act: 

(2)  review  and  comment  on  reports  con- 
cerning the  extent  and  seriousness  of  sedi- 
ment contamination  throughout  the  Nation: 

(3)  oversee  programs  for  the  research  and 
development  of  sediment  restoration  meth- 
ods, practices,  and  technologies: 

(4)  monitor  the  selection  of  contaminants 
for  development  of  sediment  criteria  and 
standards  and  the  schedule  for  the  develop- 
ment of  such  criteria  and  standards: 

(5)  advise  appropriate  officials  In  the  de- 
velopment of  guidelines  for  restoration  of 
contaminated  sediment:  and 

(6)  oversee  the  Implementation  of  sedi- 
ment restoration  projects. 

(c)  MncBKRSHiP.— <  1 )  The  membership  of 
the  Task  Force  shall  include  representatives 
of- 

(A)  the  Environmental  Protection  Agency: 

(B)  the  Army  Corps  of  Engineers: 

(C)  the  National  Oceanic  and  Atmospheric 
Administration: 

(D)  the  Pish  and  WUdlife  Service: 

(E)  the  Geological  Survey:  and 
<P)  the  Department  of  Agriculture. 

(2)  Ex  officio  members  of  the  Task  Force 
shall  be  selected  by  the  Administrator,  with 
the  conctirrence  of  the  Secretary,  and  shall 
include- 

(A)  not  less  than  three  representatives  of 
Oreat  Lakes  and  coastal  states: 

(B)  not  less  than  three  representatives  of 
Oreat  Lakes  and  coastal  ports  and  harbors: 
and 

(C)  not  less  than  three  representatives  of 
environmental  organizations  with  a  demon- 
strated interest  In  sediment  contamination. 

(3)  The  Administrator  and  the  Secretary 
shall  serve  as  cochalrmen  of  the  Task  Force. 

(d)  Support.— Such  clerical  and  technical 
assistance  as  may  be  necessary  to  discharge 
the  duties  of  the  Task  Force  shall  be  provid- 
ed for  by  personnel  of  the  Environmental 
Protection  Agency  and  the  Army  Corps  of 
Engineers. 

(e)  CoMPENSATON.— The  ex  officio  mem- 
bers of  the  Task  Force  shall,  while  attend- 
ing meetings  or  conferences  of  the  Task 
Force,  be  compensated  at  a  rate  to  be  fixed 
by  the  co-Chairmen.  but  not  to  exceed  the 
dally  equivalent  of  the  base  rate  of  pay  in 
effect  for  grade  OS- 15  of  the  General 
Schedule  under  section  5332  of  title  5  of  the 
United  States  Code,  for  each  day  (including 
traveltlme)  during  which  they  are  engaged 
In  the  actual  performance  of  duties  vested 
in  the  Task  Force.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Task  Force 
such  members  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. In  the  same  manner  as  persons  em- 
ployed Intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
S703(b>  of  title  5  of  the  United  SUtes  Code. 

SKDiinirT  stTRvrr  amd  MoirrroRiNC 

SSC.  5.  (a)  NATIOIfAL  SEDIlfXIlT  COHTAMINA- 

TiON  StTRVKT.— Section  lis  of  the  Federal 
Water  PoUution  Control  Act  (33  U.S.C. 
1265)  is  amended  by— 

(1)  inserting  "(a)  following  "Section  115": 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"NATIONAL  SKDIMZNT  CONTAMINATION  StTRVZT 

"(bKl)  The  Administrator  of  the  E:nviron- 
mental  Protection  Agency  shall  conduct  a 
comprehensive  national  survey  of  data  re- 
garding iMttom  sediment  contamination  in 
Oreat  Lakes  and  coastal  waters  of  the 
United  States.  The  administrator  shall  com- 


pile all  existing  information  on  the  quanti- 
ty, chemical  and  physical  makeup,  and  geo- 
graphic lixstlon  of  contaminated  sediments, 
including  the  probable  source  of  contamina- 
tion. 

"(2)  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  of  the  Envirorunental 
Protection  Agency  shall  report  to  Congress 
the  findings  of  such  survey.". 

(b)  AtJTHORiTY.— The  Administrator,  in  co- 
operation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  in  consultation  with  the  Secretary, 
shall  conduct  a  program  to  further  identify 
and  monitor  contaminated  sediments  in  the 
Oreat  Lakes  and  coastal  waters. 

(c)  Program  Elements.— The  monitoring 
program  conducted  pursuant  to  this  section 
shall,  at  a  minimum— 

(1)  identify  the  location  of  contaminated 
sediments  in  Oreat  Lakes  and  coastal  sedi- 
ments: 

(2)  identify  the  extent  of  contamination 
of  sediments  and  whether  contaminants  are 
present  in  concentrations  in  excess  of  stand- 
ards adopted  pursuant  to  section  7  of  this 
Act: 

(3)  establish  the  methods  and  protocols 
for  monitoring  the  physical,  chemical,  and 
biological  effects  of  contaminated  sedi- 
ments: 

(4)  develop  a  system  for  the  management, 
storage,  and  dissemination  of  data  concern- 
ing sediment  quality: 

(5)  provide  an  assessment  of  sediment 
quality  trends  over  time:  and 

(6)  identify  locations  where  contaminated 
sediments  may  pose  a  threat  to  the  quality 
of  drinking  water  supplies. 

SEDIMENT  restoration  RESEARCH 

Sec.  «.  (a)  Aothority.— The  Administrator 
and  the  Under  Secretary  shall  conduct  re- 
search related  to  the  restoration  of  contami- 
nated sediments. 

(b)  Areas  of  Investigation.— The  Admin- 
istrator and  the  Secretary  shall  conduct  or 
assist  research,  investigations,  studies,  sur- 
veys and  oemonstrations  with  respect  to. 
but  not  limited  to— 

(1)  the  range  of  contaminants  found  in 
sediments  and  the  location  of  such  contami- 
nated sediments: 

(2)  the  effect*  of  .sediment  contaminants 
on  aquatic  ecosystems,  and  aquatic  life: 

(3)  the  effects  of  sediment  contaminants 
on  human  health  as  a  result  of  direct  expo- 
sure, exposure  through  the  food  chain,  and 
any  other  exposure: 

(4)  the  effects  of  sediment  contaminants 
on  water  quality: 

(5)  methods  for  the  measurement  and  as- 
sessment of  contaminants  In  sediments  in- 
cluding sediment  classification  methodolo- 
gies: 

(6)  processes  effecting  sediment  cohesion, 
resuspension  and  deposition  and  modeling 
of  sediment  transport: 

(7)  transport  cf  sediment  In  aquatic  envi- 
ronments, including  partitioning  of  con- 
taminants among  sediments,  soils,  water,  or- 
ganisms, and  atmosphere: 

(8)  practices,  methods, 
processes  for  removal  of 
sediment: 

(9)  practices,  methods,  techniques,  and 
processes  for  in  place  management  of  con- 
taminants in  sediment:  and 

(10)  practices,  methods,  techniques,  and 
processes  for  treatment  of  contaminants  in 
sediment  Including  bloremedlatlon.  chemi- 
cal treatment,  and  thermal  destruction. 

(c)  Research  Plan.— Within  one  year  of 
the  date  of  enactment  of  this  Act.  and  bien- 
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nially  thereafter,  the  Administrator  and  the    merical  contaminant  standards  established 

Secretary,   in  consultation  with   the  Task     pursuant  to  this  section. 

Force  established  pursuant  to  section  4  of  sedimknt  restoration  GuntBLiirBS 


techniques,   and 
contaminants  in 


this  Act.  shall  prepare  and  submit  to  the 
Congress  a  report  describing  research  con- 
ducted imder  this  section  in  the  previous 
three  fiscal  years  and  identifying  research 
priorities  for  the  following  three  fiscal 
years. 

sediment  criteria  and  standards 
Sec.  7.  (a)  Criteria.— <1)  The  Administra- 
tor shall  publish  criteria  and  Information 
for  contaminants  In  Oreat  Lake  and  coastal 
sediment. 

(2)  Criteria  d<x;uments  published  pursuant 
to  this  section  shall  provide  Information  on 
the  Impacts  of  the  contaminant  on  human 
health  and  the  aquatic  environment  and 
shall  be  sufficient  to  support  the  promulga- 
tion of  sediment  standards  pursuant  to  this 
section. 

(3)  In  the  case  of  any  pollutant  for  which 
criteria  and  Information  are  published  pur- 
suant to  subsection  304(a)  of  the  Federal 
Water  Pollution  Control  Act,  the  Adminis- 
trator shall,  within  twelve  months  of  the 
date  of  enactment  of  this  Act.  revise  and  re- 
publish such  criteria  and  information  as 
necessary  to  support  the  development  of 
sediment  standards  pursuant  to  this  section. 

(4)  In  the  case  of  a  pollutant  for  which 
criteria  and  information  have  not  been  pub- 
lished, any  person  may  petition  the  Admin- 
istrator to  develop  and  publish  such  criteria 
for  Great  Lake  and  coastal  sediment.  Any 
petitioner  shall  provide  evidence  of  the  neg- 
ative effect  of  the  pollutant  on  human 
health  and  the  aquatic  environment.  The 
Administrator  shall  approve  the  petition  if 
he  determines  that  the  pollutant  is  prevent- 
ing the  attainment  of  a  balanced.  Indige- 
nous population  of  fish,  shellfish,  and  wild- 
life or  preventing  recreation  In  and  on  the 
Great  Lakes  or  coastal  waters  of  three  or 
more  States.  Within  six  months  of  the  re- 
ceipt of  a  petition,  the  Administrator  shall 
publish  a  notice  in  the  Federal  Register  ap- 
proving or  denying  the  petition.  If  the  Ad- 
ministrator falls  to  announce  a  decision  pur- 
suant to  this  paragraph,  such  petition  shall 
be  deemed  approved.  In  the  case  of  approval 
of  a  petition  pursuant  to  this  paragraph, 
the  Administrator  shall,  within  twenty-four 
months  of  the  date  of  such  decision,  publish 
criteria  and  information  for  such  poUutant 
pursuant  to  this  section. 

(b)  Sediment  Quality  Standards.— (1) 
The  Administration  shall  promulgate  nu- 
merical standards  for  Oreat  Lake  and  coast- 
al sediment  quality. 

(2)  Standards  promulgated  pursuant  to 
this  section  shall  assure  the  protection  of 
human  health  and  the  protection  and  prop- 
agation of  a  balanced,  indigenous  popula- 
tion of  fish,  shellfish  and  wildlife  and  pro- 
vide for  recreation  In  and  on  the  water. 

(3)  The  Administrator  shall  promulgate 
sediment  standards  for  contaminants  for 
which  sediment  criteria  are  published  pur- 
suant to  this  section  at  the  time  such  crite- 
ria are  published,  but  in  no  case  later  than 
three  months  of  the  date  of  publication  of 
such  criteria. 

(4)  The  Administrator  may  establish  by 
regulation,  and  in  consultation  with  the 
Task  Force  established  pursuant  to  section 
4  of  this  Act.  a  method  of  assessing  the 
extent  and  seriousness  of  sediment  contami- 
nation which  recognizes  the  cumulative 
effect  of  Individual  contaminants  and  pro- 
vides a  comprehensive  perspective  on  the  ec- 
ological and  human  health  Impacts  of  such 
contaminants.  Such  methods  shall  be  ap- 
plied in  addition  to.  and  not  in  place  of.  nu- 


Sbc.  8.  (a)  Adthoritt.— The  Administra- 
tor, in  cooperation  with  the  Secretary,  shall, 
within  twenty-four  months  of  the  date  of 
enactment  of  this  Act,  publish  guidelines 
for  restoration  of  contaminated  sediment. 

(b)  Restoration  Alternatives.— (1) 
Guidelines  published  pursuant  to  this  sec- 
tion shall  address  methods  and  practices  of 
contaminated  sediment  restoration  and 
management. 

(2)  At  a  mtnimnm,  guidelines  shall  be  pub- 
lished addressing— 

(A)  removal  of  contaminated  material  and 
disposal  at  an  upland  site: 

(B)  removal  of  contaminated  sediment 
and  disposal  of  such  material  at  an  aquatic 
disposal  site; 

(C)  in-place  management  of  contaminated 
sediment  Including  capping,  sediment  solidi- 
fication, and  sediment  stabilization): 

(D)  chemical  treatment  of  contaminated 
sediment: 

(E)  bloremedlatlon  of  contaminated  sedi- 
ment: and 

(F)  thermal  destruction  of  sediment  con- 
taminants. 

(3)  The  Administrator  may  develop  and 
publish  guidelines  for  additional  sediment 
restoration  methods. 

(c)  Contents.— Guidelines  pubUsbed  pur- 
suant to  this  section  shall— 

(1)  describe  the  best  available  technique 
for  the  implementation  of  the  restoration 
method  or  practice: 

(2)  identify  practices  to  mitigate  impacts 
on  other  environmental  media: 

(3)  identify  the  expected  period  of  effec- 
tiveness of  the  restoration  practice  or 
method; 

(4)  identify  the  expected  costs  of  imple- 
menting the  restoration  practice  or  method 
in  a  range  of  circumstances:  and 

(5)  establish  minimum  standards  for  de- 
termining the  short  and  long  term  effective- 
ness of  the  practice  or  method. 

(d)  Review  and  Revision.— The  Adminis- 
trator shall  review  and  revise  guidelines 
published  pursuant  to  this  section  not  less 
often  then  every  five  years. 

SEDIMENT  restoration  PROJECT 
IDENTinCATION 

Sec.  9.  (a)  Contamination  Assessment.— 
( 1 )  In  the  case  of  any  project  to  be  conduct- 
ed by  the  Secretary  In  waters  of  the  Great 
Lakes  or  coastal  waters  in  whole  or  In  part 
with  funds  from  the  Harbor  Maintenance 
Trust  Fund  established  pursuant  to  section 
9505  of  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1954,  the  Secre- 
tary shall  conduct  tests  of  sediment  to  de- 
termine whether  there  are  present  In  sedi- 
ment to  be  dredged  contaminants  in  concen- 
trations in  excess  of  standards  adopted  pur- 
suant to  section  7  of  this  Act. 

(2)  In  any  case  in  which  the  Secretary  de- 
termines, pursuant  to  paragraph  (I)  of  this 
subsection,  that  material  to  be  dredged  is 
contaminated,  the  Secretary  shall  conduct 
such  additional  surveys  and  tests  as  neces- 
sary to  determine,  pursuant  to  section  7  of 
this  Act.  the  extent  and  degree  of  contami- 
nation In  sediment  in  the  area  adjacant  to 
any  sediment  to  l>e  dredged  and.  at  a  mini- 
mum, shall  determine  the  degree  of  con- 
tamination of  sediment  In  the  area  within 
two  thousand  five  hundred  feet  of  the  outer 
boundry  of  the  area  to  be  dredged. 

(3)  In  any  case  in  which  the  Secretary  de- 
termines that  sediment  adjacant  to  sedi- 
ment to  be  dredged  or  within  two  thousand 


May  8,  1990 


CONGRESSIONAL  RECORD— SENATE 


9621 


9620 


CONGRESSIONAL  RECORD— SENATE 


May  8,  1990 


May  8,  1990 


CONGRESSIONAL  RECORD— SENATE 


9621 


Ave  hundred  feet  of  the  outer  boundry  of 
the  are«  to  be  dredced  K  contaminated  pur- 
•uant  to  aection  7.  tbe  Secretary  shall 
expand  the  project  aoope  and  boundry  of 
the  project  to  include  the  area  of  contaml- 


<4)  In  any  case  where  the  Secretary  deter- 
mines pursuant  to  paracraph  (1)  of  this  sub- 
section that  sediment  is  contaminated,  the 
Secretary  shall  prepare  «  Sediment  Restora- 
tion Project  Statement  pursuant  to  aection 
10  of  this  Act  and  sluwl  Implement  such 
project  in  aooordanoe  with  such  statement. 

(b)  DBMonsraATioH  Paoracrs.— <1)  Within 
one  year  of  the  date  of  enactment  of  this 
Act  and  in  each  of  the  followlnc  four  years, 
the  Administrator,  in  consultation  with  the 
Secretary,  shall  identify  a  sediment  restora- 
tion project  which  will  demonstrate  the  de- 
velopment of  innovative  and  effective  sedi- 
ment restoration  technolocy.  measures,  and 
practices  Including  technolocy,  measures, 
and  practices  developed  pursuant  to  aection 
6  of  this  Act. 

(2)  Projects  identified  pursuant  to  this 
section  shall  be  in  water  of  the  Great  Lakes 
or  coastal  waters  and  shall  be  at  sites  other 
than  sites  at  which  a  project  funded  with 
funds  from  the  Harbor  Maintenance  Trust 
Fund  may  be  implemented. 

(3)  The  Administrator  shall  assure  that,  of 
the  sediment  restoration  demonstration 
sites  identified  pursuant  to  this  subsection, 
not  less  than  one  site  shall  be— 

(A)  in  the  waters  of  the  Great  Lakes. 
(B>    in    coastal    waters    of    the    Gulf    of 
Mexico,  and 
(C)  Onondaca  Lake.  Ne«  York. 

(4)  Within  one  year  of  the  Identification 
of  a  project  pursuant  to  this  subsection,  the 
Secretary  shall  complete  a  Sediment  Resto- 
ration Project  Statement  pursuant  to  sec- 
tion 11  of  this  Act.  The  Secretary  shall 
begin  implementation  of  tjhe  Sediment  Res- 
toration Project  Statement  within  one  year 
of  approval  of  such  statement. 

sxsnmrr  kxstoratior  pa<MxcT  sTATUxifTS 
Sac.  10.  (a)  AuTHoaiTY.— The  Secretary,  in 
consultation  with  the  Ackninistrator.  shall 
develop  Sediment  RestoraUon  Project 
Statements  for  each  project  in  which  con- 
taminated sediment  Is  Idfentifled  pursuant 
to  section  9  of  this  Act. 

<b)  El.ei(ki<ts— .Statements  prepared  pur- 
suant to  this  section  shall  include,  at  a  mini- 
mum— 1 

(1)  identification  of  tne  contamlnanu 
present  in  the  sedimenu  afid  a  statement  of 
the  standard  of  clean  up  (o  be  achieved  for 
that  contaminant; 

(2)  assessment  of  restoration,  treatment, 
and  management  alternatives  applicable  to 
the  site,  including  an  assessment  of  environ- 
mental impacts  expected  to  be  caused  by  im- 
plementation of  an  alternative: 

(3)  selection  of  the  restoration  and  man- 
agement practices  which  will  assure  attain- 
ment of  applicable  sedlm«nt  quality  stand- 
ards at  the  least  cost; 

(4)  monitoring  necessary  to  determine  the 
long  term  effectiveness  ol  the  restoration 
project;  and 

(5)  identification  of  sources  of  contami- 
nants in  the  sediment  and  recommendations 
for  revisions  to  pollution  control  programs, 
including  any  permits  issued  pursuant  to 
section  402  of  the  Clean  Water  Act  or  any 
nonpoint  pollution  control  programs  ap- 
proved pursuant  to  aection  319  of  the  Clean 
Water  Act.  which  are  necessary  to  assure 
that  contamination  in  the  sediment  does 
not  exceed  the  standards  established  pursu- 
ant to  section  8  of  this  Act, 


(c)  Mnmnni  RaanntaixiiTa.— Any  resto- 
ration procram  developed  pursuant  to  this 
section  shall,  at  a  minimum— 

(1)  be  consistent  with  the  guidelines  devel- 
oped pursuant  to  section  8  of  this  Act; 

(2)  assure  the  attainment  and  mainte- 
nance of  sediment  quality  standards  estab- 
lished pursuant  to  section  8  of  this  Act; 

(3)  assure  that,  following  project  comple- 
tion, sediments  will  not  cause  the  violation 
of  any  water  quality  standard  adopted  pur- 
suant to  section  303  of  the  Federal  Water 
Pollution  Control  Act,  or  where  no  such 
standard  has  been  adopted  for  such  con- 
taminant, the  criteria  for  a  contaminant 
published  pursuant  to  section  304  of  such 
Act;  and 

(4)  be  consistent  with  all  applicable  Feder- 
al laws  and  regulations,  including  require- 
ments for  land  disposal  of  wastes. 

(d)  Sklbction.— In  selecting  a  contaminat- 
ed sediment  restoration  option,  the  Secre- 
tary shall— 

(1)  give  preference  to  restoration  options 
in  which  treatment  which  will  permanently 
and  significantly  reduce  the  volume,  toxici- 
ty and  mobility  of  contaminated  sediment  Is 
a  principal  element;  and 

(2)  provide  for  a  cost-effective  response, 
taking  into  account  the  total  short  and 
long-term  costs  of  such  actions,  including 
the  costs  of  operation  and  maintenance  for 
the  entire  period  for  which  such  activities 
will  be  required. 

(e)  Poauc  RxviBW.— The  Secretary  shall 
provide  for  public  review  and  comment  on 
draft  Sediment  Restoration  Project  SUte- 
ments.  At  a  minimum,  the  Secretary  shall— 

(1)  hold  not  less  than  one  public  hearing 
in  the  SUte  in  which  the  project  Is  located 
to  hear  comments  on  the  draft  statement; 
and 

(2)  Include  in  the  statement  a  summary  of 
the  coRunents  on  the  draft  statement  and 
any  changes  made  to  the  sUtement  in  re- 
sponse to  the  comments. 

(f)  CoHsisTKNCT.— A  project  implemented 
pursuant  to  a  Sediment  Restoration  Project 
SUtement  shall  be  deemed  to  l)e  consistent 
with  the  National  Contingency  Plan  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  for  the 
purposes  of  determining  liability  for  the 
costs  of  restoration. 

(g)  AyraovAL.- (1)  The  SecreUry  shall 
provide  a  copy  of  a  final  proposal  Sediment 
Restoration  Project  Statement  to  the  Ad- 
ministrator and  the  Governor  of  the  affect- 
ed SUte. 

(2)  The  Administrator  shaU.  within  ninety 
days,  approve  such  sUtement  or  make  such 
amendments  or  revisions  to  such  sUtement 
which,  in  the  judgement  of  the  Administra- 
tor, are  necessary  to  assure  the  protection 
of  human  health  and  the  environment  and 
to  comply  with  the  requiremenu  of  this  sec- 
tion and  the  objectives  of  this  Act.  If  the 
Administrator  has  not  acted  pursuant  to 
this  paragraph  within  the  prescribed  time, 
such  sUtement  shall  be  deemed  approved. 

(3)  The  Governor  of  a  SUte  shaU,  within 
ninety  days,  approve  such  sUtement  or 
make  such  amendments  or  revisions  to  such 
SUtement  which,  in  the  judgement  of  the 
Governor,  are  necessary  to  assure  protec- 
tion of  human  health  and  the  environment 
and  to  comply  with  the  requiremenu  of 
SUte  law.  If  the  Governor  has  not  acted 
pursuant  to  this  paragraph  within  the  pre- 
scribed time,  such  sUtement  shall  be 
deemed  approved. 


OONTAICIIIATXD  SSDUfDrt  AOUUUWT 

11.  (a)  SecUon  210<a)  of  the  Water 
Resources  Development  Act  of  1986  is 
amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (1); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and"  in  lieu 
thereof:  and 

(3)  adding  a  new  paragraph  (3),  as  follows: 
"(3>  from  the  Contaminated  Sediment  Ac- 
count.  100  percent  of  the  costs  of  imple- 
menting the  Great  Lakes  and  Coastal  Sedi- 
ment Assessment  and  Restoration  Act.". 

(b)  Section  9505  of  the  Internal  Revenue 
Code  of  1988  is  amended  by— 

(1)  inserting  "which  shall  contain  a  sepa- 
rate Contaminated  Sediment  Account',"  in 
subsection  (a)  before  "consisting": 

(2)  inserting  ■.  provided  that  the  Secre- 
tary shall  deposit  8  percent  of  amounts  re- 
ceived from  the  Treasury  in  the  Contami- 
nated Sediment  Account"  before  the  period 
at  the  end  of  subsection  (b);  and 

(3)  by  striking  from  subsection  (c)  the  por- 
tion in  parentheses. 

IMTKKOOVXXJIMKIfTAL  COOXOIMATIOH 

Sac.  12.  (a)  Statx  CnrmcATioif.— Projects 
conducted  pursuant  to  this  Act  shall  be  con- 
sidered a  Federal  activity  requiring  a  permit 
or  license  for  the  purposes  of  sUte  certifica- 
tion pursuant  to  section  401  of  the  Federal 
Water  Pollution  Control  Act. 

(b)  Statc  RxQuiREMXirrs.- Nothing  in  this 
Act  shall  prevent  or  preclude  a  SUte  from 
esublishing  a  more  stringent  standard  or 
limiUtion  with  respect  to  the  removal,  dis- 
posal, or  management,  of  contaminated 
sediment. 

(c)  Othib  Laws.— Nothing  in  this  Act 
shall  preempt  or  preclude  authorities  to  re- 
store the  quality  of  sediment  pursuant  to 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act,  as 
amended. 

AUTHORIZAnON  OF  APPROPRIATIONS 

Sec.  13.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Administrator 
from  the  Contaminated  Sediment  Account— 

(1)  (2.000,000  for  the  purposes  of  imple- 
menting subsection  5(a).  relating  to  a  Na- 
tional Contaminated  Sediment  Survey:  and 

<2)  »10.000.000  for  the  purpose  of  imple- 
menting sections  4.  5  (other  than  sul>section 
(b)],  6,  7,  8,  9,  and  10. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  from  the  Con- 
taminated Sediment  Account— 

<1)  $10,000,000  lor  the  purposes  of  carry- 
ing out  sections  4,  5,  6,  8.  and  9;  and 

(2)  such  sums  as  may  be  available  in  such 
account  for  the  purposes  of  carrying  out 
section  10. 

Sbction-By-Scctioh  /jfALTSis— The  Great 
Lakes  amd  Coastal  .lEDiicxirT  AaaESSMERT 
AND  Restoration  Act 

SECTION  I  —short  TITLE 

The  "Great  Lakes  and  Coastal  Sediment 
Assessment  and  Restoration  Act." 

SECTION  a— PTTKPOSE 

Seu  out  the  five  principle  goals  of  the  bill: 

(1)  esUblish  a  program  of  researoh  and 
technology  development  for  management  of 
contaminated  sedlmenU; 

(2)  provide  for  a  comprehensive  national 
survey  of  contaminated  sites; 

(3)  direct  the  E3>A  to  develop  sediment 
quality  criteria  and  standards  to  clearly 
identify  sedlmenU  that  are  contaminated; 


(4)  direct  the  EPA  and  the  Corps  to  devel- 
op guidelines  for  sediment  restoration 
projects;  and 

(5)  direct  the  Corps  to  implement  con- 
taminated sediment  restoration  proJecU  in 
certain  areas. 

SECTION  3 — DEPiHITlONS 

Defines  the  terms  "coastal  waters". 
"Great  Lakes",  "contaminant",  and  others. 

SECTION  4— NATIONAL  SEDIMENT 
CONTAMINATION  TASK  PORCX 

To  coordinate  federal  efforts  on  contami- 
nated sediment,  the  bill  esublished  a  Na- 
tional Sediment  Contamination  Task  Force 
made  up  of  the  EPA,  the  Corps  of  Engi- 
neers, NCAA,  the  Pish  and  Wildlife  Service, 
the  U.S.  Geological  Survey,  and  the  Depart- 
ment of  Agriculture. 

The  Task  Force  shall  have  ex  officio  mem- 
bership consisting  of  three  of  more  repre- 
senUtlves  of  Great  Lakes  and  coastal  sUtes. 
three  or  more  represenUtives  of  Great 
Lakes  and  coastal  ports  and  harbors,  and 
three  or  more  environmental  organizations. 

The  EPA  Administrator  and  the  Assistant 
Secretary  of  the  Army  for  Civil  Works  shall 
co-chair  the  Task  Force. 

SECTION  8— SEDIMENT  SURVEY  AND 
MONITORING 

Subsection  (a)  is  taken  from  Senator  Moy- 
nlhan's  bill  S.  1210,  and  would  direct  the 
EPA  to  make  a  comprehensive  national 
survey  of  sites  with  contaminated  sediment. 
EPA  would  report  to  Congress  after  2  years. 

Subsections  <b)  and  (c)  grant  EPA  general 
authority  to  further  monitor  and  identify 
sites  of  sediment  contamination. 

SECTION  6— SEDIMENT  RESTORATION  RESEARCH 

The  EPA  and  the  Corps  of  Engineers  are 
directed  to  investigate  the  nature  and  be- 
havior of  sediments,  the  effects  of  sediment 
contammation  on  water  quality,  aquatic  life. 
and  human  health,  and  possible  methods 
for  management  of  contaminated  sedi- 
ments. 

SECTION  7— SEDIMENT  CRITERIA  AND  STANDARDS 

The  EPA  is  directed  to  develop  criteria  for 
determining  sediment  contamination.  These 
Criteria  would  be  translated  into  specific 
sediment  quality  siandard.s  for  various  con- 
taminants identified  by  the  Administrator. 
Standards  would  be  set  to  "assure  the  pro- 
tection of  human  health,  and  the  protection 
and  propagation  of  a  balanced  Indigenous 
population  of  fish,  shellfish  and  wildlife. 
and  provide  for  recreation  in  and  on  the 
water."  Once  issued,  these  standards  would 
apply  to  any  sediment  remediation  project. 

SECTION  8— SEDIMENT  RESTORATION 
GUIDELINES 

Based  on  the  reseaurh  carried  out  pursu- 
ant to  sections  5  and  6.  and  the  standards 
developed  pursuant  to  section  7.  the  EPA 
and  the  Corps  of  Engineers  will  develop  spe- 
cific guidelines  for  restoring  or  otherwise 
managing  contuminated  sediment.  In  devel- 
oping these  guidelines,  the  agencies  must 
consider  at  least  the  following  techniques: 

(1)  removal  of  contaminated  material  and 
disposal  at  an  upland  site: 

(2)  removal  of  contaminated  material  and 
disposal  at  an  aquatic  site: 

(3)  in  place  management  of  contaminated 
material,  including  capping,  solidification 
and  other  methods  of  sUbilization: 

(4)  chemical  treatment  of  contaminated 
material: 

(5)  biological  treatment  of  contaminated 
material;  and 

(6)  thermal  destruction  of  contaminated 
material. 


For  each  of  these  methods,  the  guidelines 
must  describe  the  best  technology  available, 
practices  to  minimize  environmental  im- 
pacU.  the  expected  period  of  effectiveness, 
and  the  costs.  The  EPA  and  the  Corps  are 
to  revise  the  guidelines  as  new  information 
and  technology  become  available. 

SECTION  9— SEDIMXNT  RESTORATION  PROJECT 
IDENTIPICATION 

This  section  identifies  two  sets  of  projects 
for  which  funding  will  be  available. 

Subsection  (a)  provides  that,  for  any 
project  undertaken  by  the  Corps  of  Engi- 
neers for  navigation  dredging  in  US  ports 
and  harbors,  the  Corps  must  test  the  sedi- 
ment to  be  dredged  to  determine  if  it  exceed 
standards  issued  pursuant  to  sectrion  7.  If 
contamination  is  found,  the  Corps  shall  de- 
termine the  degree  of  contamination  of  the 
sediments  within  2500  feet  of  the  proposed 
dredging.  The  Corx>s'  work  on  the  naviga- 
tion channel  shall  be  enlarged  to  remove  or 
otherwise  manage  contaminated  sediments 
in  the  adjacent  area. 

Subsection  (b)  provides  for  the  selection 
of  5  non-harbor  areas  to  demonstrate  inno- 
vative sediment  restoration  techniques. 
These  sites  will  be  chosen  by  the  EPA  and 
the  Corps  at  a  rate  of  one  per  year.  One  site 
is  to  be  Onondaga  Lake,  New  York,  and  the 
others  must  be  within  the  waters  of  the  US 
coastline  or  the  Great  Lakes. 

SECTION  10- SEDIMENT  RESTORATION  PROJECT 
STATEMENTS 

Before  any  sediment  project  may  go  for- 
ward, the  Corps,  in  consulUtion  with  the 
EPA,  must  prepare  a  Sediment  Restoration 
Project  SUtement.  Along  with  a  specific  de- 
scription of  the  project  to  be  carried  out. 
this  SUtement  must  identify  other  options 
considered  and  rejected,  why  such  options 
were  rejected,  and  possible  sources  of  ongo- 
ing sediment  contamination,  and  what  exist- 
ing Clean  Water  Act  authority  could  be  in- 
voked to  assure  that  sediments  will  not  be 
re-contaminated. 

Once  a  Project  SUtement  is  prepared  by 
the  Corps  of  Engineers,  the  EPA  Adminis- 
trator and  the  Governor  of  the  SUte  in 
which  the  project  is  located  each  have  90 
days  to  review  the  project.  If  neither  party 
raises  an  objection,  the  project  may  pro- 
ceed. 

SECTION  1 1— CONTAMINATED  SEDIMENT 
ACCOUNT 

This  section  amends  the  Internal  Revenue 
Code  to  create  a  Contaminated  Sediment 
Account  within  the  Harbor  Maintenance 
Trust  Fund,  and  specifies  that  8  percent  of 
the  money  deposited  in  the  Tnist  fund  shall 
be  credited  to  the  Contaminated  Sediment 
Account,  vll  is  expected  that  the  Harbor 
Maintenance  Pee  will  be  raised  from  0.04 
percent  to  0.125  percent.  Eight  percent  of 
0.125  percent  is  0.01  percent.) 

In  addition,  this  section  amends  the 
Water  Resources  Development  Act  of  1988 
to  specify  that  sediment  restoration  projects 
developed  pursuant  to  the  Great  Lakes  and 
Coastal  Sediment  Assessment  and  Restora- 
tion Act  are  eligible  to  be  funded  out  of  the 
Contaminated  Sediment  Account  of  the 
Harbor  Maintenance  Trust  fund. 

SECTION  1  a— INTERGOVERNMENTAL 
COORDINATION 

This  section  specifies  that: 

(1)  sediment  projects  shall  be  considered  a 
federal  activity  for  the  purpose  of  the  sUte 
certification  under  section  401  of  the  Clean 
Water  Act; 

(2)  SUtes  are  not  limited  from  setting 
standards  more  strict  than  federal  stand- 
ards; and 


(3)  new  authority  created  by  this  Ml!  does 
not  limit  the  authority  for  remediatkm  of 
contaminated  sediment  under  Superfund. 

SECTION  13 — AUTHORIZATION  OP 
APPHOPSIATIONS 

All  authority  refers  to  expenditures  from 
the  Contaminated  Sediment  Account.  Au- 
thorizes 82  mUllon  to  the  EPA  for  the  Na- 
tional Contaminated  Sediment  Survey,  and 
(10  million  for  other  activities. 

Authorizes  (10  million  to  the  Corps  for  re- 
search, and  such  sums  as  are  available  in 
the  Contaminated  Sediment  Account  for 
sediment  projects.* 


By  Mrs.  KASSEBAUM: 
S.J.  Res.  308.  Joint  resolution  to  des- 
ignate the  month  of  June  1990,  as 
"National  Huntington's  Disease 
Awareness  Month";  to  the  Committee 
on  the  Judiciary- 

NATIONAL  HUNTINGTON'S  DISEASE  AWAEXmSS 
MONTH 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  introduce  a  joint  resolu- 
tion designating  next  month  as  "Nar 
tional  Himtington's.  Disease  Aware- 
ness Month." 

More  attention  is  needed  for  Hun- 
tington's, and  this  joint  resolution  will 
help  promote  better  education  about 
this  rare  disease.  Huntington's  disease 
is  a  fatal,  hereditary,  neurological  dis- 
order afflicting  25,000  Americans.  At 
present,  there  is  no  cure  for  Hunting- 
ton's disease,  and  an  additional  125,000 
Americans  remain  at  risk. 

Persons  affected  by  Himtington's  re- 
quire total  personal  care  in  the  later 
stages  of  the  disease,  very  often  result- 
ing in  financial  devastation  for  the 
entire  family.  However,  recent  ad- 
vances in  the  field  of  molecular  genet- 
ics have  enabled  scientists  to  define 
the  approximate  location  of  the  Hunt- 
ington's disease  gene,  giving  victims 
and  their  families  renewed  hope. 

We  need  to  continue  to  support  such 
developments.  In  1983.  Congress 
passed  the  Orphan  Drug  Act,  which 
has  led  to  the  development  and  mar- 
keting of  vital  treatments  for  rare  dis- 
eases such  as  Huntington's.  As  an 
original  sponsor  of  the  Orphan  Drug 
Act,  I  have  a  particular  interest  in 
seeing  that  our  efforts  against  rare 
diseases  do  not  flag. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  me  in  cosponsoring  this 
joint  resolution,  and,  I  would  ask 
unanimous  consent  that  the  text  of 
the  legislation  be  printed  in  the 
Record: 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  RccoRO,  as  follows: 

SJ.  Res.  308 

Whereas  25.000  Americans  are  victims  of 
Huntington's  Disease,  a  fatal,  hereditary, 
neurological  disorder; 

Whereas  an  additional  125.000  Americans 
have  a  50  percent  chance  of  inheriting  the 
gene  responsible  for  Huntington's  Disease 
from  an  affected  parent,  and  are  considered 
to  be  "at-risk"  for  the  disease: 
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WhercM  tens  of  thouatuida  of  other  Amer- 
icana experience  the  datnicUve  effects  of 
the  diaeaae.  Including  tufferlng  from  the 
socUl  stlcmA  BMOcUted  with  the  dlaeue,  m- 
sumln«  the  difficult  role  of  carinc  for  a 
loved  victim  of  the  dlMue.  wltneaslnc  the 
prolonced.  Irreversible  physical  and  mental 
deterioration  of  a  loved  one,  and  aconlzlns 
over  the  death  of  a  loved  one: 

Whereaa  at  present  there  Is  no  cure  for 
Huntincton'a  Dlaeaae  and  no  means  avail- 
able to  retard  or  reverse  the  effects  of  the 


Whereas  a  victim  of  (he  later  staces  of 
Huntincton'a  Disease  invariably  requires 
total  personal  care,  the  provision  uf  which 
often  results  in  devastatkic  f inanlcal  conse- 
quences for  the  victim  and  the  victim's 
family: 

Whereas  recent  advances  In  the  field  of 
molecular  senetlcs  have  enabled  scientists 
to  locate  approximately  the  gene-site  re- 
aponabUe  for  Huntington's  Disease: 

Whereas  many  of  the  novel  techniques  re- 
sulting from  these  advances  have  also  been 
instnunental  In  locating  the  gene-sites  re- 
sponsible for  familial  Ateheimer's  Disease, 
manic  depreasaion.  kldnejr  cancer  and  other 
disorders: 

Whereas  increased  Federal  funding  of 
medical  research  could  facilitate  additional 
advances  and  result  in  the  discovery  of  the 
cause  and  chemical  processes  of  Hunting- 
ton's Disease  and  the  development  of  strate- 
gies to  stop  and  reverse  the  progress  of  the 
disease: 

Whereas  Huntington's  Disease  typifies 
other  late-onset,  behavioral  genetic  disor- 
ders by  presenting  the  victim  and  the  vic- 
tim's family  with  a  broad  range  of  biomedi- 
cal, psychological,  social,  and  economic 
problems:  and 

Whereas  in  the  absence  of  a  cure  for  Hun- 
tington's Disease,  victims  of  the  disease  de- 
serve to  live  with  dignity  and  be  regarded  as 
full  and  respected  family  members  and 
members  of  society:  Now.  therefore,  be  It 

Resolve  by  the  Senate  end  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
June  1990,  is  designated  as  "National  Hun- 
tington's Disease  Awareness  Month",  and 
the  President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  month 
with  appropriate  program^,  ceremonies,  and 
activities. 


By  Mr.  BIDEN  (for  himself  and 
Mr.  THTnucoND); 
S.J.  Res.  309.  Joint  resolution  desig- 
nating the  month  of  October  1990  as 
"Crime   Prevention    Month";    to    the 
Committee  on  the  Judiciary. 

CKIMX  PKZVXNTIOH  MONTH 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  a  Joint  resolution 
designating  the  month  of  October 
1990  as  "Crime  Prevention  Month." 

A  companion  resolution  has  been  in- 
troduced in  the  Houae  by  Congress- 
man David  Prici.  Mr.  President,  this 
joint  resolution  has  the  support  of  the 
National  Crime  Prevtotion  Council. 
The  council  has  orff4nized  the  130- 
member  Crime  Prevention  Coalition, 
which  also  supports  the  resolution. 
The  coalition's  membership  includes 
the  Justice  Department's  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention, the  Federal  Ekureau  of  Inves- 


tigation, the  National  Governors'  As- 
sociation, the  U.S.  Conference  of 
Mayors,  and  State  crime  prevention 
associations. 

The  National  Crime  Prevention 
Council  and  local  and  State  crime  pre- 
vention groups  will  organize  and  im- 
plement a  variety  of  educational  and 
recreational  activities  to  raJae  public 
awareness  about  crime  prevention 
during  the  month  of  October.  These 
activities  will  include  organizing  neigh- 
borhood watch  programs  and  institut- 
ing drug  abuse  curricula  in  schools. 

In  my  own  State.  New  Castle  County 
organizes  more  than  two  dozen  differ- 
ent programs  to  prevent  crime.  Law 
enforcement  officers  teach  children  bi- 
cycle safety.  One  program,  "Sergeant 
Sam,"  takes  a  robot  to  elementary 
schools  and  shares  a  variety  of  safety 
tips  with  young  students.  Adults  re- 
ceive safety  tips,  too— about  gtins. 
property  identification,  home  and 
office  security,  and  rape  prevention. 
Special  programs  have  also  been  de- 
signed for  senior  citizens  and  entire 
neighborhoods. 

The  commemoration  of  October  as 
"Crime  Prevention  Month"  will  also 
help  highlight  current  National  Crime 
Prevention  Council  programs,  includ- 
ing Conmiunity  Responses  to  Drug 
Abuse:  Teens.  Crime  and  the  Commu- 
nity; Youth  as  Resources;  and  Teens 
as  Resources  Against  Drugs.  These 
programs  pull  together  local  residents 
and  local  law  enforcement  agencies, 
businesses,  and  churches  to  help  edu- 
cate local  communities  about  crime 
prevention  techniques.  In  1989,  the 
council  trained  500  crime  prevention 
specialists  and  conmiunity  organizers. 
These  specialists  will,  in  turn,  train 
many  concerned  citizens  in  crime  pre- 
vention techniques. 

Mr.  President,  1990  also  marks  the 
10th  anniversary  of  the  award-winning 
crime  prevention  campaign  of 
McGruff,  the  Crime  Dog.  The 
McGruff  campaign  is  designed  to 
teach  children  and  adults  crime  pre- 
vention techniques.  The  campaign 
teachers  children  about  the  dangers  of 
drugs  and  how  to  avoid  possible  dan- 
gerous situations.  The  McGruff  cam- 
paign provides  adults  with  information 
on  securing  their  homes  and  guide- 
lines to  follow  when  developing  neigh- 
l>orhood  watch  programs. 

The  McGruff  campaign's  success 
was  illustrated  during  a  Brookfield, 
CT,  Police  Department  investigation 
of  a  child  sexual  assault  case.  The  in- 
vestigators discovered  that  the  only 
person  the  5-year-old  victim  would 
talk  to  was  McGruff,  the  Crime  Dog, 
who  had  visited  the  boy's  school  sever- 
al times.  The  State  attorney's  office 
agreed  that  any  disclosures  made  to 
McGruff  would  be  admissible  in  court 
and  that  McGruff  would  be  allowed 
into  the  courtroom  if  the  boy  had  to 
testify.  McGruff.  the  Crime  Dog,  and 
the  McGruff  campaign  are  currently 
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recognized  by  99  percent  of  children. 
94  percent  of  teens,  and  75  percent  of 
adults. 

Mr.  President,  it  is  my  hope  that 
"Crime  Prevention  Month"  will  high- 
light the  current  crime  prevention  ef- 
forts in  our  communities  and  help  pro- 
mote a  productive  relationship  be- 
tween our  law  enforcement  agencies 
and  local  residents. 

The  purpose  of  this  Joint  resolution 
is  to  promote  ciurent  crime  prevention 
techniques  and  to  develop  innovative 
programs  aimed  at  reducing  the  level 
of  crime  in  our  cities  and  towns.  I 
invite  my  colleagues  to  Join  me  and 
Senator  Thttrmond  in  this  effort  to 
promote  effective  and  innovative 
crime  prevention  techniques. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Recoro. 

There  being  no  objection,  the  Joint 
resolution  was  order  to  be  printed  in 
the  Record,  as  follows: 

S  J.  Rn.  309 

Whereas  it  has  l)een  proven  that  commu- 
nity crime  prevention  efforts  are  reducing 
victlmizaclon  by  crime  and  helping  to  re- 
build a  sense  of  mutual  responsibility  and 
shared  pride  In  community: 

Whereas  the  National  Citizens'  Crime  Pre- 
vention Campaign,  featuring  McOruff  the 
Crime  Dog  and  promoted  by  the  United 
SUtes  Department  of  Justice,  the  National 
Crime  Prevention  Council,  the  Advertising 
Council,  and  the  Crime  Prevention  Coali- 
tion, helps  spur  diverse  local  partnerships 
among  law  enforcement  agencies,  citizens, 
businesses,  and  government  which  work  to 
reduce  crime  and  improve  conununlty  life 
throughout  the  Nation:  and 

Whereas  the  10th  anniversary  of  McOruff 
the  Crime  Dog  as  a  symbol  of  the  Nation's 
fight  against  crime  and  drugs  will  be  cele- 
brated in  October  1990:  Now,  therefore,  be 
It 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1990  is  designated  as  "Crime  Pre- 
vention Month,"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  MtmxowsKi): 
S.J.  Res.  310.  Joint  resolution  to  des- 
ignate June  25.  1990.  as  "Korean  War 
Remembrance  Day";  to  the  Commit- 
tee on  the  Judiciary. 

KORKAlf  WAR  RKimailAHCK  DAT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs  I  am  introducing  today,  on 
behalf  of  myself  and  the  ranking  mi- 
nority member  of  the  committee,  Mr. 
MiTRKOwsKi.  Senate  Joint  Resolution 
310.  a  Joint  resolution  to  designate 
June  25.  1990.  as  "Korean  War  Re- 
membrance Day." 

The  25th  of  June  is  an  appropriate 
day  to  recall  the  Korean  war  and 
honor  its  veterans.  Forty  years  ago  on 
that   day,    in    1950.    the    Commutilst 


army  of  North  Korea  invaded  South 
Korea,  igniting  the  Korean  war.  For 
the  first  time  in  history,  a  United  Na- 
tions command  was  created.  With  the 
United  SUtes  as  the  executive  agent 
and  main  participant,  the  U.N.  com- 
mand thwarted  the  invasion. 

Many  have  called  the  Korean  war 
America's  forgotten  war,  but  those 
who  served  and  their  families  have 
never  forgotten.  Likewise,  our  Nation 
should  never  forget  those  who  fought 
and  died  in  Korea  for  the  cause  of 
freedom.  Almost  6  million  American 
servicemen  and  servicewomen  were  in- 
volved directly  or  indirectly  in  the 
war,  and  the  freedom  and  independ- 
ence they  ultimately  ensured  for  the 
South  Korean  people  came  at  great 
sacrifice.  American  casualties  during 
the  3  years  of  active  hostilities  totaled 
54,246  dead— of  which  33.629  were 
battle  deaths— and  103,284  wounded. 
Over  300  prisoners  of  war  have  never 
t>een  accounted  for. 

Mr.  President,  the  value  of  their  sac- 
rifice has  never  been  more  in  evidence 
than  now,  as  we  witness  the  power  of 
democracy  to  break  down  walls  that 
have  far  too  long  divided  the  peoples 
of  the  world.  Senate  Joint  Resolution 
310  is  one  tangible  way  of  honoring 
the  service  and  commitment  of  those 
who  endured  the  rigors  of  combat  and 
the  extremes  of  a  hostile  climate 
under  the  most  trying  conditions  and 
still  prevailed  to  preserve  the  inde- 
pendence of  the  Republic  of  Korea. 


ADDITIONAL  COSPONSORS 


S.  IS 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYHiHAM]  was  added  as  a  co- 
sponsor  of  S.  15,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes, 
s.  sss 

At  the  request  of  Mr.  LAxrrENBDiG, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  RtroitANl  was  added 
as  a  cosponsor  of  S.  585,  a  bill  to  im- 
plement the  national  objective  of  pol- 
lution prevention  by  establishing  a 
source  reduction  program  at  the  Envi- 
ronmental Protection  Agency,  by  as- 
sisting States  in  providing  information 
and  technical  assistance  regarding 
source  reduction,  and  for  other  pur- 
poses. 

8.  Tsa 

At  the  request  of  Mr.  Breaitx,  the 
name  of  the  Senator  from  Iowa  [Mr. 
HarkinI  was  added  as  a  cosponsor  of 
S.  732.  a  bill  to  implement  the  recom- 
mendations of  the  Interagency  Com- 
mittee and  the  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire 
Safety,  and  for  other  piuijoses. 
a.  i3a4 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 


[Mr.  ExoNl  was  added  as  a  cosponsor 
of  S.  1384,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
direct  reimbursement  under  pai-t  B  of 
Medicare  for  nurse  practitioner  or 
clinical  nurse  specialist  services  that 
are  provided  in  rural  areas. 

S.  1433 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1422,  a  bill  to  provide  for  the  im- 
proved management  of  the  Nation's 
water  resources. 

S.  ITTO 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1770.  a  bill  to  assess 
the  suiUbility  and  feasibility  of  in- 
cluding certain  Shenandoah  Valley 
Civil  War  sites  in  the  national  park 
system,  and  for  other  purposes, 
s.  laao 

At  the  request  of  Mr.  Thttrmond,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  1890,  a  bill  to  amend 
title  5,  United  States  Code,  to  provide 
relief  from  certain  inequities  remain- 
ing in  the  crediting  of  National  Guard 
technician  service  in  connection  with 
civil  service  retirement,  and  for  other 
pun>oses. 

S.  1911 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1911,  a  bill  to  provide  assist- 
ance in  the  development  of  new  or  im- 
proved programs  to  help  yoimger  indi- 
viduals through  grants  to  the  States 
for  community  planning,  services,  and 
training;  to  establish  within  the  De- 
partment of  Health  and  Human  Serv- 
ices an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.  3003 

At  the  request  of  Mr.  Holliwgs,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2003,  a  bill  to  establish  a  commis- 
sion to  advise  the  President  on  propos- 
als for  national  commemorative 
events. 

s.  aoiT 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LncAR],  the  Senator  from  Alaska 
[Mr.  MtJRKOWsKi],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  S.  2017.  a  bill 
to  provide  a  permanent  endowment 
for  the  Easenhower  Elxchange  Fellow- 
ship Program. 

S.  30S1 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 


cosponsor  of  S.  2051.  a  bill  to  amend 
the  Social  Security  Act  to  provide  for 
more  flexible  billing  arrangements  In 
situations  where  physicians  in  the  solo 
practice  of  medicine  or  in  another 
group  practice  have  arrangements 
with  colleagues  to  "cover"  their  prac- 
tice on  an  occasional  basis, 
s.  toaa 
At  the  request  of  Mr.  Brtah.  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2058,  a  bill  to  amend  the  Fed- 
eral Deposit  Insurance  Act  to  regulate 
certain  marketing  activities  engaged  in 
on  the  premises  of  deposit-taking  fa- 
cilities of  insured  depository  institu- 
tions. 

S.  3073 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB],  the  Senator  from  Tennes- 
see [Mr.  Gore],  and  the  Senator  from 
New  York  [Mr.  Mo-tnihan]  were 
added  as  cosponsors  of  S.  2078,  a  bill 
to  recognize  the  organization  known 
as  the  National  Center  for  Therapeu- 
tic Riding. 

s.  3isa 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2156,  a  bill  to  promote 
the  planting  and  renovation  of  wind- 
brealcs,  shelterbelts.  wildlife  corridors, 
and  trees,  and  for  other  purposes. 

S.  3339 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2229.  a  bill  to  reauthorize  the 
Head  Start  Act  for  fiscal  years  1991 
through  1994.  and  for  other  purposes. 

S.  3337 

At  the  request  of  Mr.  Bingaman.  his 
name  was  added  as  a  cosponsor  of  S. 
2337.  a  bill  to  amend  the  Trade  Act  of 
1974  to  provide  for  review  by  the 
Trade  Representative  of  compliance 
by  foreign  countries  with  trade  agree- 
ments. 

S.  3400 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Idaho 
[Mr.  SymmsI  was  added  as  a  cosponsor 
of  S.  2400,  a  bill  to  amend  section  7430 
of  the  Internal  Revenue  Code  of  1986 
with  respect  to  eligibility  of  taxpayers 
to  receive  attorney  fees  and  other 
costs. 

S.  3443 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  2443,  a  bill  to  amend  the  Interrud 
Revenue  Code  of  1986  to  provide  that 
the  rate  of  interest  on  overpajmients 
and  underpayments  of  tax  be  the 
same. 

s.  a4Ba 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Idaho 
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[Mr.  Snofs]  was  aqded  as  a  cosponsor 
of  S.  2452.  a  bill  to  imend  the  Federal 
Rules  of  Evidence  to  establish  a  tax 
preparer's  privilege. 

s.  ido* 
At  the  request  or  Mr.  Pryor.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BmcpcRsl,  the  Senator  from  Ohio 
[Mr.  OLDfif],  and  the  Senator  from 
Iowa  (Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  2509.  a  biU  to  Improve 
the  nutrition  of  elderly  Americans, 
and  for  other  purposes. 

SKNATE  JOtirr  RKfOLnnOR  34 • 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
248.  a  joint  resolution  to  designate  the 
month  of  September'  1990  as  •Interna- 
tional Visitor's  Month." 

szNAR  jonrr  RxsoLunoif  3S4 
At    the   request   of   Mr.    GoRX,    the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  tjie  Senator  from 
Texas    [Mr.    BKirrsBw].    the    Senator 
from  Delaware  [Mr.  Binni],  the  Sena- 
tor from  Minnesota  [Mr.  BoscHwrrz], 
the   Senator   from   New   Jersey    [Mr. 
Brabuey],  the  Senator  from  Louisiana 
[Mr.  Breadx],  the  $enator  from  Ar- 
kansas   [Mr.    Bumpers],    the   Senator 
from   North   Dakotai   [Mr.    Bmujicx], 
the     Senator     from     Montana     [Mr. 
BoRits],    the    Senator    from    Rhode 
Island  [Mr.  Chafez],  [the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
the    Senator    from    California    [Mr. 
Cranston],    the    Senator    from    New 
York    [Mr.    DAmatoI.    the    Senator 
from   Arizona   [Mr.   IDeConcini],   the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
the  Senator  from  New  Mexico   [Mr. 
DoMENici].  the  Senator  from  Minneso- 
ta   [Mr.    DuRENBERGiiR],    the   Senator 
from  Utah   [Mr.  Ga*n],  the  Senator 
from  Ohio  [Mr.  Gleun],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  jrom  South  Caro- 
lina [Mr.  HoLLiNGs],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the     Senator     from     Louisiana     [Mr. 
Johnston],  the  Senator  from  Kansas 
[Mrs.  Kasskbaum],  t^ie  Senator  from 
New    Jersey    [Mr.    Lautewberg],    the 
Senator  from  Michigan  [Mr.  Levin], 
the   Senator   from   Connecticut   [Mr. 
LiEBERMAN],  the  Sensitor  from  Florida 
[Mr.  Mack],  the  Senator  from  Idaho 
[Mr.    McClure],    the    Senator    from 
Ohio  [Mr.  MxTZENBAiTM],  the  Senator 
from  New  York  [Mr.  MoynihanJ.  the 
Senator    from     Rhode     Island     [Mr. 
Pnx],  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford].  the  Senator  from 
Maryland  [Mr.  SarbakuI.  the  Senator 


from  Tennessee  [Mr.  Sasskr],  the  Sen- 
ator from  Alabama  [Mr.  Shelby],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Idaho 
[Mr.  Symms],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  254,  a  joint 
resolution  designating  May  1990  as 
"National  Digestive  Disease  Awareness 
Month." 

SKNATS  JOINT  RKSOLDTION  t«3 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  263,  a  joint 
resolution  to  designate  October  11, 
1990.  as  "National  Society  of  the 
Daughters  of  the  American  Revolu- 
tion Centennial  Day." 

SKRATK  JOINT  RXSOLCTION  367 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  New  Jersey  [Mr.  Lautbn- 
berg],  and  the  Senator  from  Colorado 
[Mr.  WiRTH]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  267.  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  May  1990  as 
"National  Physical  Fitness  and  Sports 
Month." 

senate  JOINT  RESOLUTION  273 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor   of   Senate   Joint    Resolution 

273,  a  joint  resolution  to  designate  the 
week  of  October  7  to  13,  1990  as  Na- 
tional Health  Care  Food  Service 
Week." 

SKMATI  JOINT  RCSOLDTION  374 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 

274.  a  joint  resolution  to  designate  the 
week  beginning  Jime  10.  1990  as  "Na- 
tional Scleroderma  Awareness  Week." 

SENATE  JOINT  RBSOLUTTOH  3t3 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  West 
Virginia  [Mr.  Byrd],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  282.  a  joint  resolution  to 
designate  the  decade  beginning  Janu- 
ary 1.  1990,  as  the  "Decade  of  the 
Child." 

SENATE  JOINT  RESOLUTION  3 14 

At  the  request  of  Mr.  Bryd.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
284.  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1990  as 
"National  Give  the  Kids  a  Fighting 
Chance  Week." 
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SENATE  JOINT  KESOLUTION  3>0 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Domknici]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
290.  a  joint  resolution  to  designate  the 
week  of  July  22,  1990,  through  July  28, 
1990.  as  the  "National  Week  of  Recog- 
nition and  Remembrance  for  Those 
Who  Served  in  the  Korean  War. 

SENATE  JOINT  RESOLUTION  a«S 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Missouri  [Mr.  Bond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  292,  a  joint  resolution  to 
designate  the  year  1991  as  the  "Year 
of  the  Lifetime  Reader. ' 

SENATE  JOINT  RESOLUTION  399 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Texas  [Mr.  Bentsen].  the  Sena- 
tor from  Tennessee  [Mr.  SasserJ,  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  New  Mexico  [Mr.  Bincaman],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Delaware 
[Mr.  BiDEN],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
299.  a  joint  resolution  to  designate  the 
period  October  1.  1990.  through  Octo- 
ber 1.  1991.  as  the  "Year  of  the  Wet- 
lands." 


SENATE  CONCURRENT  RESOLU- 
TION 128-RELATING  TO  CON- 
DITIONS IN  BURMA 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  128 

Resolved  by  the  SenaU  (the  House  of  Rejh 
resentatives  concurring/. 

SECTION  I.  FINDINGS. 

<a>  Human  Rights  and  Democracy  in 
Burma.— The  Congress  finds  that— 

<  1 )  the  people  of  Burma  continue  to  be 
ruled  by  an  unelected  military  government 
that  does  not  govern  by  the  consent  of  the 
people: 

(2)  the  Burmese  Oovemment  has  violent- 
ly suppressed  prodemocracy  demonstra- 
tions, killing  or  Imprisoning  thousands  of 
demonstrators  and  forcing  others  to  flee  for 
their  lives: 

(3)  the  Government  of  Burma  hss  pledged 
to  hold  free  and  fair  elections  In  Burma  on 
May  27.  1990: 

(4 J  despite  this  coounltment— 

(A)  thousands  of  persons  connected  with 
the  prodemocracy  movement  remain  impris- 
oned, and  the  government  continues  to 
arrest  opposition  figures  engaged  In  peace- 
ful political  activities: 

(B)  Independent  human  rights  monitors 
report  that  the  Burmese  authorities  have 


continued  to  engage  In  abuses  against  civil- 
ians that  include  rape,  torture,  extrajudicial 
execution,  and  forced  porterage; 

(C)  prominent  civilian  leaders  who  might 
represent  a  significant  electoral  chaUenge  to 
the  military  regime's  monopoly  of  power 
have  been  imprisoned  or  placed  under  house 
arrest  and  prevented  from  standing  for  elec- 
tions; and. 

(D)  the  State  Law  and  Order  Restoration 
Council  has  announced  a  set  of  national 
election  campaign  restrictions  that  provide 
the  authorities  with  nearly  unlimited  discre- 
tion to  restrict  free  and  open  debate  on  po- 
litical Issues; 

(5)  despite  these  obstacles  to  a  free  and 
fair  election,  the  presence  of  impartial  inter- 
national observers  both  prior  to  and  during 
the  elections  In  Burma  would  signal  the 
international  community's  strong  Interest  in 
democracy  in  Burma,  and  might  encourage 
fairness  and  help  ensure  that  accurate  judg- 
ments are  made  about  the  Integrity  of  the 
electoral  process:  and. 

(6)  economic  and  military  cooperation  be- 
tween the  Government  of  Burma  and  other 
foreign  governments.  Including  arms  sales 
and  cooperation  with  Burmese  troops  oper- 
ating in  border  areas,  has  strengthened  the 
position  of  the  military  regime,  and  has 
helped  enable  it  to  restrict  the  process  of 
political  reform  and  continue  its  abuses  of 
human  rights  and  haumanltarian  law. 

(b)  Illicit  Narcotics  Production  and 
Traftickino  in  Burma.— The  Congress  also 
finds  that— 

(1)  Burma  Is  the  largest  producer  and  ex- 
porter of  UUclt  opium  in  the  world,  with 
narcotics  production  nearly  doubling  since 
the  current  mUitary  regime  came  to  power 
In  September  1988; 

(2)  increases  in  narcotics  production  since 
September  1988  have  been  facUlated  by  a 
Burmese  Oovemment  practice  of  accommo- 
dation and  cooperation  with  major  narcotics 
producing  and  trafficking  organizations: 

(3)  this  accommodation  with  drug  traf- 
fickers has  helped  enable  the  Government 
of  Burma  to  direct  military  energies  and  re- 
sources against  opposition  groups  challeng- 
ing the  government,  resulting  in  a  wide 
range  of  human  rights  abuses; 

(4)  almost  all  United  States-supported  an- 
tlnarcotics  efforts  in  Burma  were  suspended 
In  September  1988: 

(5)  a  recent  report  by  the  United  SUtes 
General  Accounting  Office  determined  ttiat 
the  results  of  the  United  SUtes-supported 
antlnarcotlcs  program  in  Burma  prior  to 
September  1988  had  been  seriously  defi- 
cient: 

(6)  this  report  found  that  the  current  po- 
litical situation  in  Burma  precludes  a  re- 
sumption of  United  SUtes  antlnarcotlcs  pro- 
grams: and 

(7)  a  resumption  of  United  States  antlnar- 
cotlcs assistance  at  this  time  would  be  inter- 
preted as  a  slackening  of  the  United  States 
Governments  opposition  to  the  repressive 
nature  of  the  current  Burmese  regime  and 
the  widespread  abuse  of  human  righU  car- 
ried out  by  that  regime. 

SEC  t  POUCY  statements. 

(a)  Elections  in  Burma.— The  Congress 
calls  upon  the  Government  of  Burma  to  es- 
tablish the  conditions  necessary  to  ensure 
free  and  fair  elections  by  tailing  actions  to— 

(1)  release  all  persons  Imprisoned  or  oth- 
erwise restricted  for  the  peaceful  expression 
of  their  views;  ^^^  ^ 

(2)  permit  all  Burmese  citizens  committed 
to  peaceful  participation  In  the  political 
process  the  opportunity  to  contest  the  elec- 
tions; 


(3)  lift  electoral  campaign  restrictions 
that  provide  the  authoriUes  with  nearly  un- 
limited power  to  limit  free  and  open  debate 
on  political  and  economic  Issues; 

(4)  end  the  involvement  of  the  State  law 
and  Order  Restoration  Council  in  the  for- 
mulation and  administration  of  electoral 
regulations,  and  establish  for  that  purpose 
an  ImiMutlal  election  commission  that  had 
independent  authority  to  establish  and  ad- 
minister election  rules:  and 

(5)  permit  access  to  Burma  for  interna- 
tional election  observers,  including  those  as- 
sociated with  intergovernmental  as  well  as 
nongovernmental  organizations  concerned 
about  human  rights  and  political  reform. 

(b)  Respect  for  Basic  Human  Rights  in 
Burma.— The  Congress  calls  upon  the  Oov- 
emment of  Burma  to  demonstrate  a  com- 
mitment to  basic  human  rights  by  taldng 
action  to— 

(1)  abandon  martial  law  restrictions  on 
the  right  to  a  fair  trial  and  provide  all  per- 
sons charged  with  crimes  with  access  to  law- 
yers and  family  members,  adequate  time  to 
prepare  defenses,  and  the  opportunity  to 
have  cases  heard  by  imparial  tribunals:  and 

(2)  end  the  practices  of  rape,  torture,  ex- 
trajudicial executions,  and  forced  porterage 
of  civilians,  and  order  thorough  investiga- 
tions of  reports  of  abuses  and  pursue  pros- 
ecutions against  those  believed  to  be  respon- 
sible. 

(c)  Actions  by  the  International  Commu- 
nity.—The  Congress— 

(1)  calls  upon  the  international  communi- 
ty to  withhold  foreign  assistance  from  the 
Government  of  Burma  and  to  end  all  mili- 
tary cooperation  with  the  Burmese  Govern- 
ment, including  arms  sales  and  cooperation 
with  Burmnese  troops  operating  in  border 
areas:  and 

(2)  calls  upon  the  President— 

(A)  to  undertake  efforts  to  discourage 
other  countries  from  providing  foreign  as- 
sistance to  Burma  and  engaging  in  military 
cooperation  with  the  Burmese  Government, 

and 

(B)  to  encourage  international  observation 
of  the  election  process.  

(d)  E>RUG  TRArricKiNC  in  Burma:  United 
States  Antinarcotics  Assistance.— The 
Congress- 
CD  denounces  the  practice  of  accommoda- 
tion and  cooperation  with  drug  traffickers 
followed  by  the  current  Government  of 
Burma: 

(2)  calls  upon  the  Government  of  Burma 
to  end  its  tolerance  of  the  production  and 
trafficking  of  Illicit  narcotics  and  to  take 
vigorous  actions  to  implement  effective  an- 
tinarcotics programs; 

(3)  declares  its  unwillingness  to  support  an 
expansion  of  United  States  antinarcotics  ef- 
forts in  Burma,  which— 

(A)  might  be  viewed  by  the  Burmese  Gov- 
ernment or  the  Burmese  people  as  indicat- 
ing a  lessening  of  United  States  opposition 
to  the  human  rights  practices  of  the  current 
regime  in  Rangoon;  and 

(B)  hold  out  little  realistic  hope  of  sub- 
stantially reducing  the  production  and  traf- 
ficking of  illicit  narcotics  in  Burma:  and 

(4)  urges  the  President  to— 

(A)  use  all  measures  at  his  disposal  to 
pressure  the  Burmese  Government  to  cease 
its  cooperation  with  drug  traffickers  and  to 
pursue  more  vigorous  antlnarcotlcs  policies: 

(B)  use  his  position  to  focus  intemational 
scmtiny  on  Burma's  reprehensible  antlnar- 
cotlcs record;  and 

(C)  refrain  from  expanding  United  SUtes 
antinarcotics  programs  in  Burma  until  such 
time  as  the  Government  of  Burma  has  dem- 


onstrated both  a  wilUngneas  to  respect  the 
basic  human  rights  of  its  dtizeiis  and  a  sin- 
cere Interest  In  combatting  the  aourge  of 
narcotics. 


•  Mr.  MOYNIHAN.  Mr.  President.  In 
less  than  3  weeks  the  military  govern- 
ment in  Burma,  now  known  as  Mjran- 
mar.  will  go  through  the  charade  of 
holding  elections.  Yet  every  prominent 
civilian  leader  who  might  mount  a 
genuine  campaign  has  been  impris- 
oned or  placed  under  house  arrest. 
This  exercise  in  public  relations  is  not 
likely  to  fool  anyone.  The  world  has 
watched  for  years  as  dictatorships 
arotmd  the  world  routinely  produced 
99  percent  favorable  election  returns. 

I  am  submitting  today  a  concurrent 
resolution  on  the  current  state  of  af- 
fairs in  Burma.  In  addition  to  discus- 
sing the  up-coming  elections,  it  also 
discusses  the  deplorable  situation  con- 
cerning illicit  opium  trafficking  in 
Burma.  Today  Burma's  economy  is  a 
shambles,  but  opium  is  the  one  prod- 
uct that  it  produces  and  exports  in 
abundance.  Indeed.  Today  Burma  is 
the  largest  producer  and  exporter  of 
illicit  opium  in  the  world.  Narcotics 
production  has  nearly  doubled  since 
the  current  military  regime  came  into 
existence.  I  recently  introduced  a  pro- 
vision, which  has  been  adopted  by  the 
Senate,  to  prohibit  the  importation  of 
all  products  from  Burma.  Unfortu- 
nately, however,  Burma's  most  prolific 
product— illegal  opium— continues  to 
flood  the  American  market  despite  its 
illegal  status. 

Mr.  President,  a  very  important  part 
of  this  resolution  involves  coordinat- 
ing the  efforts  of  the  entire  intema- 
tional commtmity.  Burma's  military 
government  has  ruined  Burma's  econ- 
omy, but  recent  trade  agreements  en- 
tered into  with  the  companies  outside 
of  Burma  have  replenished  the  Gov- 
ernment's coffers.  As  a  first  step,  the 
resolution  calls  upon  all  nations  to  re- 
frain from  providing  any  foreign  as- 
sistance to  the  government  In  Ran- 
goon and  to  help  monitor  the  upcom- 
ing elections.  Perhaps  with  the  united 
efforts  of  the  intemational  corimuni- 
ty.  and  the  continued  bravery  of  the 
people  of  Burma,  that  unfortunate 
nation  will  join  the  growing  ranks  of 
newly  free  nations.* 


AMENDMENTS  SUBMITTED 


HATCH  ACT  REFORM 
AMENDMENTS 


GRAMM  AMENDMENT  NO.  1590 
Mr.  GRAMM  proposed  an  amend- 
ment to  the  biU  (S.  135)  to  amend  tiUe 
5.  United  States  Code,  to  restore  to 
Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private 
citizens,  in  the  poUtical  process  of  the 
Nation,    to    protect    such    employees 
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from  improper  political  soliciutions. 
and  for  other  purpoces.  as  follows: 

On  Page  3,  strike  oi^t  lines  1  and  2:  and 
Insert  in  lieu  thereof:    i 
"or  I 

"(C)  any  member  of  the  uniformed  serv- 
ices, including  any  National  Guard  or  re- 
serve personnel:". 


NOTICES  OP  HEARINGS 

SBLKT  comf  rrtKi  qif  nniiAif  Arrans 
Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  confirmation  hearing  on  Thurs- 
day. May  10.  1990.  beginning  at  2  p.m.. 
in  485  Russell  Senate  Office  Building 
to  confirm  Anthony  J.  Hope  as  Chair- 
man of  the  National  Indian  Gaming 
Commission. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  an  over- 
sight hearing  on  Friday.  May  11,  1990. 
beginning  at  9:30  p.m..  in  485  Russell 
Senate  Office  Building  on  initiatives 
for  the  1990's. 

Those  wishing  ad^tional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affiirs  at  224-2251. 

Mr.  President.  I  i^ould  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  an  over- 
sight hearing  on  Monday.  May  14. 
1990,  beginning  at  2  p.m..  in  485  Rus- 
sell Senate  Office  Building  on  S.  1021. 
the  Native  American  Grave  and  Burial 
Protection  Act,  S.  1980,  the  Native 
American  Repatriation  of  Cultural 
Patrimony  Act.  and  the  Heard 
Museum  Report. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a  confir- 
mation hearing  on  Monday,  May  21. 
1990,  begiiming  at  1  p.m.,  in  485  Rus- 
sell Senate  Office  Building  to  confirm 
Carl  J.  Kunasek  as  Commissioner  of 
the  Navajo  and  Hopi  Relocation  Com- 
mission. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 
coMif  i-rm  ON  vrr^uMs'  ArrAias 
Mr.  CRANSTON.  Mr.  President,  I 
announce,  for  the  infbrmation  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  Friday.  May  11.  1990.  in  SR-418  at 
9:30  a.m.,  to  consider  veterans  employ- 
ment (including  sections  401  and 
404(c)  of  S.  2100),  education  (S.  2483). 
and  housing  (S.  2484.  except  for  sec- 
tions 2,  3(a)  (1)  and  (2),  8(bKl),  and 
13)  legislation. 


suscoufrrrKS  on  pitblic  lands,  national 

PAXKS  AND  rOMESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests of  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  wUl  be  held  on  May  23. 
1990,  beginning  at  2  p.m.  The  purpose 
of  the  hearing  is  to  receive  testimony 
on  the  "Report  of  the  Interagency  Sci- 
entific Committee  to  Address  the  Con- 
servation of  the  Northern  Spotted 
Owl."  The  Forest  Service,  the  Bureau 
of  Land  Management,  the  Fish  and 
WUdlife  Service,  and  the  National 
Park  Service,  will  be  invited  to  testify. 

The  hearing  will  be  held  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC.  Because 
of  the  limited  time  available  for  the 
hearing,  only  administration  witnesses 
will  be  invited.  However,  anyone  wish- 
ing to  submit  written  testimony  to  be 
included  in  the  hearing  record  is  wel- 
come to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subconunittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  Information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff  at 
(202) 224-7933. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SD3C01fIf  ITTKE  ON  ENKNGY  RZSEARCR  AND 
DEVKLOPICKNT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
conmiittee  on  Energy  Research  and 
Development  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  9:30  a.m..  May  8,  1990,  for  a 
hearing  to  receive  testimony  on  S. 
1848,  the  Natural  Gas  Coflring  Act  of 
1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

comcrrm  on  ths  jxtdiciamy 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  May  8,  1990,  at  10  a.m.,  to 
hold  a  hearing  on  the  Department  of 
Justice  authorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HXn>  INVKSTIOATIONS  SDBCOMlf  ITTKK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  HUD 
Investigations  Subcommittee  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate,  Tues- 
day, May  8,  1990,  at  10  a.m.  to  conduct 
an  oversight  hearing  on  congressional 
oversight  of  the  Department  of  Hous- 
ing and  Urban  Development. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 
coiof  rrm  on  AGRicxn.TT7u.  nutiution.  and 

PORSSTaT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
May  8,  1990,  at  2:30  p.m.  to  hold  a 
hearing  on  the  issues  related  to  the  Ju- 
risdiction of  the  CPTC  and  the  SEC. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suscoianTm  on  projxction  porcks  and 

RXGIONAL  DITKNSS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Projection  Forces  and 
Regional  Defense  of  the  Armed  Serv- 
ices Committee  be  authorized  to  meet 
in  open  session  on  Tuesday.  May  8, 
1990.  at  9:30  a.m.  to  receive  testimony 
on  possible  approaches  to  naval  arms 
control. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmilTTEK  ON  SCIKNCK.  T1CRNOLOGT.  AND 
SPACE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
conunittee on  Science,  Technology, 
and  Space  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  May  8,  1990,  at  10 
a.m.  to  hold  a  hearing  on  training  sci- 
entists and  engineers  for  the  year  2000 
and  beyond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcomfrrrEi  on  projection  porcbs  and 

REGIONAL  DEFENSE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Armed  Services  Committee  Subcom- 
mittee on  Projection  Forces  and  Re- 
gional Defense  be  authorized  to  meet 
in  open  session  on  Tuesday,  May,  15, 
1990,  at  10  a.m.  to  receive  testimony 
on  the  state  and  capabilities  of  the 
U.S.  Marine  Corps  for  special  oper- 
ations and  low  intensity  conflict  in 
review  of  S.  2171.  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COtanTTEB  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday,  May  8, 
at  10  a.m.,  for  a  markup  on  pending 
legislation  including  S.  1742,  the  Fed- 
eral Information  Resources  Manage- 
ment Act:  and  S.  612.  the  National 
Capital  Transportation  Amendments 
of  1990:  and  pending  nominations  of: 
Richard  Grant  Austin,  to  be  Adminis- 
trator, General  Services  Administra- 
tion: and  Jessica  Louise  Parks,  to  be  a 
member  of  the  Merit  Systems  Protec- 
tion Board. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  lOOTH  ANNIVERSARY  OF 
CHICOPEE.  MA 

•  Mr.  KERRY.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  the 
fact  that  Chicopee.  MA.  recently  cele- 
brated its  100th  anniversary  as  a  city. 
The  town  sponsored  numerous  events 
including  a  centennial  parade  and  a 
major  fireworks  display  in  Szot  Park. 

Chicopee  is  known  for  its  rich  histo- 
ry and  an  abounding  sense  of  commu- 
nity, which  has  sustained  the  town's 
traditional  values,  superb  educational 
standards,  and  intellectual  strengths, 
and  has  contributed  to  a  high  quality 
of  life  in  Chicopee  over  the  years. 

I  want  to  offer  my  sincere  congratu- 
lations to  Mayor  Joseph  J.  Chessey. 
and  Richard  E.  Wylie,  chairman  of  the 
Ctiicopee  Centennial  Committee,  and 
all  the  residents  of  Chicopee  on  this 
happy  occasion. 

I  ask  that  a  short  history  of  Chico- 
pee excerpted  from  "Chicopee's  Yes- 
terdays" by  Stephen  Jendrysik  and 
Walter  Stachura.  be  printed  in  the 
Recoro  at  this  point. 
The  article  follows: 

History  op  Chicopee 
The  History  of  Chicopee  is  one  of  continu- 
ous immigration.  The  Nipmuck  Indians 
were  the  first  settlers  of  the  Connecticut 
River  Valley  who  called  the  Connecticut 
River  the  "Long  or  Great  River."  The  Swift. 
Ware  and  Quabog  Rivers  merge  near  the 
town  of  Three  Rivers  to  form  the  Chicopee 
River.  The  river  was  so  named  by  local  Indi- 
ans before  the  advent  of  the  white  man. 
The  word  "Chicopee"  means  Blrchbark 
Place. 

In  1636  the  General  Court  of  the  Massa- 
chusetts Bay  Colony  granted  permission  to 
the  Puritans  to  settle  in  the  valley  of  the 
Connecticut  River. 

In  1659.  the  sons  of  Deacon  Samuel 
Chapin  brought  their  wives  and  children  to 
settle  and  farm  the  Chicopee  Meadows.  By 
1749  there  were  40  voters  in  the  region,  a 
large  enough  group  to  warrant  the  estab- 
lishment of  their  own  chureh.  A  site  on 
Chicopee  Street  was  selected  and  served  as  a 
meeting  house  as  well  as  a  place  of  worship. 
The  Reverend  John  McKlnstry  served  as 
pastor  of  the  First  Congregational  Chureh. 
The  present  building,  constructed  in  1826,  Is 
the  oldest  chureh  structure  in  the  city. 
Chicopee  was  then  caUed  the  fifth  parish  of 
Springfield. 

In  1825,  from  Eastern  Massachusetts, 
Francis  Lowell  brought  capitalism  to  the 
Connecticut  Valley.  Under  a  plan  devised  by 
Lowell,  the  cotton  mills  were  to  utilize  the 
power  loom  and  consolidate  all  the  various 
processes  of  production  in  one  plant.  The 
company,  which  in  1828  became  the  Chico- 
pee Manufacturing  Co.,  was  more  than  a 
cotton  mill.  It  owned  a  large  tract  of  land, 
water  power,  and  a  machine  shop  to  repair 
mill  equipment.  The  company  laid  out 
streets,  set  up  a  school  district,  and  con- 
structed tenemenU  and  boardinghouses  for 
the  workers. 


At  the  western  ford  in  the  Chicopee  River, 
in  1829.  Nathan  Peabody  Ames  and  James 
Tyler  Ames  arrived  from  Chelmsford.  The 
Ames  Company  would  eventually  produce  a 
variety  of  metal  products,  both  military  and 
industrial. 

They  were  soon  joined  by  Alonso  Philips 
of  Hartford,  who  with  Daniel  Monroe 
Chapin  developed  America's  first  friction 
match  industry.  Benning  Levitt  started  a 
bobbin  shop,  and  Steven  Bemis  organized  a 
hardware  business  here  In  Factory  Village. 
Prom  Springfield,  Edmund  Dwlght  came  to 
develop  the  Dwlght  TextQe  Mills  in  C^abot- 
vllle. 

In  1832  a  number  of  Irish  immigrants 
came  to  Chicopee  to  work  on  the  canals  and 
to  help  construct  the  railroad.  In  1849,  Irish 
labor  helped  to  construct  the  Connecticut 
River  Railway.  This  majestic  accomplish- 
ment would  make  Chicopee  a  first  rate  in- 
dustrial center. 

In  1845,  Thomas  Wright  and  Joshua  Ste- 
vens came  and  began  producing  firearms  in 
Chicopee  Falls.  The  plant  has  now  surren- 
dered to  urban  renewal.  The  Stevens  Arms 
Co.  produced  the  famous  Maynard  Rifle. 
The  Mexican  War  in  1845  led  to  increased 
production.  Employment  at  the  company 
rose  to  nearly  100. 

On  April  29,  1848  the  Massachusetts  Gen- 
eral Court  approved  legislation  to  establish 
the  town  of  Chicopee.  In  1858  at  least  60% 
of  the  mill  population  was  Irish  and  the  Im- 
migrant Irish,  in  1859,  constructed  a  mag- 
nificent chureh  on  South  Street  in  C^abot- 
ville.  On  the  South  Street  land,  the  parish 
soon  constructed  a  school,  followed  by  the 
construction  of  a  fine  rectory.  By  1860. 
Chicopee  was  a  town  of  only  7.000  people; 
yet  751  Chicopee  soldiers  and  sailors  served 
the  Union  cause.  The  Irish  were  a  substan- 
tial part  of  the  town's  military  contribution. 
During  the  war.  The  Ames  Co.  produced 
weaponry  for  the  North's  Armies.  The 
cotton  Mills  manufactured  uniforms.  The 
mUl  sent  labor  recruiters  north  to  seek  mill 
workers.  Prom  the  Canadian  province  of 
Quebec,  girls  were  brought  to  Chicopee  to 
work  in  the  cotton  mills.  Later  French-Ca- 
nadian men  were  also  recruited.  The 
French-Canadian  immigrants  settled  in  Wil- 
limansett  and  it  wasn't  long  before  the 
stones  of  their  own  churehes  were  set. 

One  of  the  greatest  accomplishments  of 
the  Ames  Company  was  the  casting  of  the 
bronze  doors  of  the  east  and  west  wings  at 
the  Capitol  building  in  Washington.  In  1853, 
Thomas  Crawford,  a  noted  American  sculp- 
tor was  commissioned  by  the  U.S.  Govern- 
ment to  design  doors  for  the  east  and  west 
wings  of  the  newly  remodeled  Capitol  build- 
ing in  Washington,  D.C.  Crawford  worked 
on  these  designs  for  several  years,  until  his 
death.  The  designs  were  completed  by  Wil- 
liam Rinehart  of  Maryland.  Once  the  de- 
signs were  completed,  they  were  put  into 
storage  and  never  reached  the  Ames  firm 
until  1865.  SUas  Mosman,  the  casting 
expert,  was  put  in  charge  of  the  work.  The 
cast  was  cut,  chased  and  fbilshed  in  about 
two  years  at  a  cost  of  approximately 
$65,000. 

The  expanding  factory  system  brought 
the  first  Polish  Immigrants  to  Chicopee. 
The  maUboat  to  Europe  carried  news  of 
Chicopee  and  many  of  their  coimtry  men 
were  guided  to  the  valley,  St.  Stanislaus 
Parish  provided  safe  harbor  in  a  strange 
new  land. 

In  1871,  Charles  E.  Parker  designed  the 
fine  brick  and  stone  building  that  still 
serves  as  the  seat  of  elected  power  in  the 
city.  The  design  of  Chicopee  City  Hall,  pat- 
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temed  after  the  Palazao  Vecchlo  In  Flor- 
ence, Italy,  is  the  city's  most  distinctive 
landmark.  The  communiUes  power  and  in- 
fluence in  sUte  politics  produced  a  governor 
in  1883.  George  Dexter  Robinaon.  teacher, 
lawyer,  congressman  and  bank  president 
became  governor  of  the  Commonwealth  of 
Massachusetts. 

Rufus  Bellamy  had  been  the  Baptist  Min- 
ister In  Chicopee  Falls  for  thirty-five  years. 
His  son,  Edward,  was  not  destined  to  follow 
in  his  father's  footsteps.  Edward  and  his 
brother  Clliarles  founded  the  Springfield 
Daily  News  in  1880.  Edward  served  as  Edito- 
rial Writer  for  the  paper  and  published  in 
the  early  I880's:  Looking  Back-voard,  pub- 
lished in  1888,  sold  over  a  million  in  its  first 
few  years  and  has  been  steadily  in  print  all 
over  the  Western  world  ever  since. 

1890  provided  another  landmaric  year  for 
Chicopee.  The  original  Charter  of  the  City 
of  Chicopee  was  granted  by  the  Massachu- 
setts General  Court  on  April  18,  1890,  and 
adopted  by  the  qualified  voters  of  the  Town 
of  Chicopee  at  a  meeting  held  May  6,  1890. 
(jeorge  S.  Taylor  was  inaugurated  as  Chico- 
pee's first  mayor  on  January  5, 1891. 

In  1939,  the  Tobacco  Plains  of  Chicopee 
Falls  were  transformed  into  the  Northeast 
Air  Force  Base,  Westcover  Field.  Today 
Westover  Field  Is  the  home  of  the  free 
world's  largest  aircraft,  the  OS  Galaxy.* 


SUCCESS  AT  MOUNT  DESERT 
ISLAND,  ME,  HIGH  SCHOOL 

•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  call 
the  attention  of  my  colleagues  to  an 
article  from  Down  East  magazine 
about  Mount  Desert  Island  High 
School. 

Mount  Desert  is  a  small  island  off 
the  coast  of  Maine,  best  known  as  the 
home  of  Acadia  National  Park.  As  this 
article  points  out,  it  should  be  just  as 
well  Itnown  for  its  quality  high  school. 

In  an  area  where  approximately  10 
percent  of  the  population  is  below  the 
poverty  line,  MDI  High  School  contin- 
ually strives  to  set  new  goals  for  itself. 
While  the  national  average  liigh 
school  dropout  rate  is  1  in  4.  this 
school  graduates  9  out  of  every  10  stu- 
dents. These  young  men  and  women 
represent  their  school  proudly,  con- 
sistently scoring  in  the  top  20th  per- 
centile on  national  achievement  tests 
and  going  on  to  some  of  the  finest 
postsecondary  institutions  in  the 
Nation.  Despite  an  enrollment  of  less 
than  500,  the  school  also  shines  out- 
side the  classroom  by  maintaining  ex- 
cellent drama,  music  and  athletic  de- 
partments. 

The  high  school's  principal,  Larry 
Coughlln,  and  its  faculty  and  staff,  de- 
serve credit  for  this  success.  Mr. 
Coughlin  arrived  at  the  school  10 
years  ago.  His  support  team  system 
has  allowed  the  school  to  keep  track 
of.  and  assist,  troubled  students.  The 
group  of  administrators,  teachers,  the 
school  nurse,  psychologist  and  the 
home  coordinator  meet  weekly  to  dis- 
cuss how  to  reach  students  who  need 
help.  From  here,  a  troubled  student  is 
directed  to  a  specific  support  group  for 
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the  specific  problem  troubling  him  or 
her.  Support  groups  Qxist  for  students 
suffering  from  eating  disorders,  drug 
and  alcohol  abuse  or  poor  academic 
performance.  For  other  students,  the 
chance  to  talk  out  their  anxieties  with 
a  teacher,  counselor  jor  a  fellow  stu- 
dent, trained  as  a  peer  helper,  put  wor- 
ries and  fears  in  perspective.  At  MDI 
High  School  each  student  knows  that 
others  are  there  to  help  and  that  prob- 
lems need  not  be  faced  alone. 

I  would  like  to  commend  the  admin- 
istrators, faculty  and  staff  of  Mount 
Desert  Island  High  School  for  all  they 
have  done  to  support  and  educate  the 
youth  of  MDI.  I  would  also  like  to 
commend  the  studenits  for  all  they 
have  done  to  achieve  such  excellence. 
The  article  follows: 
(From  Down  East  macaaine.  March  19M] 

Oo  roR  If! 
A  raw  late-winter  day  is  dawning  on 
Mount  Desert  Island,  that  fabled  piece  of 
scenic  real  estate  where  wealthy  sununerca- 
tors  used  to  gather  to  bask  in  the  plne- 
acented  breezes  and  where  millions  now 
flock  to  the  splender  of  Acadia  National 
Park  each  sununer.  The  ifeather  is  not  pro- 
pitious. A  chill  wind  whips  in  from  the  At- 
lantic, crystallizing  the  few  remaining  piles 
of  old  snow  by  the  roadside.  Gray  skies 
darken  the  damp,  leafless  landscape.  But  all 
over  the  island,  in  the  conununities  of  Bar 
Harbor.  Southwest  Harbor.  Mount  Desert, 
and  Tremont— as  well  aa  in  Trenton  just 
across  the  causeway  oni  the  mainland— 
early-rising  teenagers  prepare  for  another 
day  of  high  school.  On  the  outer  islands  of 
Prenchboro.  Swans.  Great  CYanberry.  Little 
Cranberry,  others  who  arose  even  earlier 
climb  aboard  ferryboats  for  the  watery  half 
of  their  Journey  to  school. 

Waiting  for  the  bus  orf  Mount  Desert 
Island.  Aimee.  a  senior,  uses  this  time  to 
study  once  again  a  few  cqllege  brochures, 
excited  by  the  knowledge  ihat  most  of  the 
schools  she  is  Interested  in  would  be  more 
than  happy  to  have  her  atti^nd. 

Tony,  already  on  his  way  to  school.  Ig- 
nores his  books  for  a  moment  and  stares  out 
the  window,  daydreammg  about  tonight's 
swim  meet.  It's  hard  to  blalne  him,  consider- 
ing that  his  team  is  one  of  the  best  in  the 
state.  I 

Meanwhile,  across  townj  Stacy  jams  her 
English,  math,  and  science  textbooks  into 
her  large  carryall,  then  adds  a  few  Pampers, 
a  twttle  of  formula,  swings  her  eight-month- 
old  son  onto  her  hip  and  heads  off  for 
Mount  Desert  Island  High  School  set  high 
on  a  granite  ledge  a  few  miles  from  the  head 
of  Somes  Sound,  smack-dab  in  the  middle  of 
the  island.  Elsewhere,  she  may  not  have  had 
the  courage  to  continue  iher  education- 
pressured  into  dropping  out  by  community 
disdain,  or  even  forced  out  by  the  lack  of  a 
school  day-care  facility.  Biit  this  is  no  ordi- 
nary school.  Nor.  for  that  matter,  is  it  an  or- 
dinary community.  And  Stacy,  like  Aimee 
and  Tony  and  the  majority  of  her  class- 
mates, is  more  than  eager  to  press  on  with 
her  education.  There  is  something  about 
this  place  she  is  not  vrllling  to  give  up. 

Most  Maine  educators  wUl  tell  you  there 
are  a  lot  of  good  things  about  Mount  Desert 
Island  High  School,  which  is  why  it's  been 
singled  out  as  one  of  the  top  high  schools, 
not  only  in  the  state,  but  ifi  the  nation.  At  a 
time  when  the  dropout  rate  for  high-school 
studenU  In  both  the  sute  and  nation  is  one 


in  every  four.  Mount  Desert  manages  to 
graduate  nine  out  of  every  ten  of  its  ap- 
proximately 500  students,  year  after  year. 
In  addition,  more  than  half  of  the  school's 
graduates  continue  on  with  their  educa- 
tion—many at  first-rate  universities.  Last 
year,  for  instance,  63  percent  of  the  grad- 
uating class  went  on  to  further  education, 
some  in  job  training,  but  most  to  colleges 
and  universities,  including  the  likes  of  Stan- 
ford. Harvard,  Dartmouth,  Georgetown,  and 
Bowdoin. 

In  national  achievement  tests,  the  Mount 
Desert  students  consistently  score  in  the  top 
twentieth  percentile  and  produce  several 
National  Merit  Scholars  a  year.  In  addition 
to  an  excellent  swim  team,  with  some  indi- 
vidual members  ranked  among  the  best  in 
the  country,  the  school  also  boasts  one  of 
the  best  drama  and  music  departments  in 
all  New  England. 

This  is  not  affluent  Scarsdale.  New  York, 
Shaker  Heights.  Ohio,  or  even  cape  Eliza- 
beth, Maine,  where  such  performances  can 
be  expected  in  a  "you  gets  what  you  pays 
for"  society.  This  is  an  island  in  Down  E^ut 
Maine  made  up  of  four  essentially  rural 
communities  where  a  good  10  percent  of  the 
nearly  10,000  population  lives  below  the 
poverty  line. 

By  the  same  token.  Mount  Desert  Island 
can  hardly  be  called  a  typical  rural  Maine 
Island.  Most  of  the  year,  it's  a  quiet,  provin- 
cial place  where  the  majority  of  islanders 
still  earn  their  living  in  fishing,  boatbuild- 
ing, and  other  trade  industries.  During  the 
off-season,  tumbleweeds  don't  actually  blow 
down  the  main  streets  of  Bar  Harbor,  but 
the  boarded-up  shops  and  darkened  restau- 
rants can.  on  a  bleak  winter  day.  make  the 
Island's  largest  community  look  like  a  ghost- 
town.  Come  summer,  however,  this  all 
changes.  The  scenic  beauty  of  Acadia  Na- 
tional Park  and  a  flourishing  array  of  cul- 
tural and  social  evenu  draw  millions  of 
summer  visitors  and  seasonal  residents  like 
bees  to  buttercups.  The  island  has  also  at- 
tracted more  than  its  share  of  top-notch 
professionals— doctors,  scientists,  lawyers, 
writers,  artists,  and  teachers— who,  weary  of 
city  life  and  energized  by  the  Island's  natu- 
ral beauty,  have  chosen  to  make  this  their 
year-round  home. 

This  seasonal  flux  and  the  mix  of  people, 
events,  and  environment  have  created  an 
unusually  cosmopolitan  atmosphere  on  this 
Maine  Island.  Although  many  native  resi- 
dents regard  the  summer  onslaught  as  an 
unwanted  invasion,  they  do  adapt.  And  with 
the  world  literally  coming  to  their  doorstep 
every  year,  island  children  are  exposed  to 
ideas  and  options  that  go  way  beyond  the 
traditions  of  their  families  and  communi- 
ties. No  doubt  this  helps  drive  home  the 
benefits  of  a  good  education. 

But  it  takes  more  than  wishes  to  make 
winners.  There  are  plenty  of  similarly  cos- 
mopolitan communities  across  the  country, 
and  few  are  as  successful  as  the  communi- 
ties of  Mount  Desert  in  motivating  such  a 
diverse  group  of  studenU  to  leam— and 
leam  well. 

So  how  did  this  little  island  school  come 
to  be  picked  a  few  years  ago  by  the  National 
Board  of  Educators  as  one  of  the  200  best 
public  high  schools  In  the  country?  Why  is 
Stacy  sticking  It  out  despite  the  added  hard- 
ships of  being  a  single  parent?  Why  do 
Aimee  and  many  of  her  classmates  have  so 
many  good  college  opportunities  from 
which  to  choose? 

Perhaps  It  has  something  to  do  with  Larry 
Coughlln.  principal  of  Mount  Desert  Island 
High  School,  and  a  diagram  he  is  quick  to 


sketch  on  a  piece  of  paper.  The  diagram  is 
In  the  shape  of  a  starbust  with  a  square  hub 
and  a  number  of  radiating  spokes.  The  hub 
is  labeled  Support  Team  and  each  of  the 
spokes  represents  one  of  the  many  specialty 
support  groups  that  have  been  created  at 
the  school  to  meet  a  variety  of  student 
needs. 

"This  Is  a  concept  I  brought  with  me 
when  I  came  here  ten  years  ago,"  Coughlln 
says.  "The  Support  Team,  which  Is  made  up 
of  administrators,  classroom  teachers,  spe- 
cial-ed  teachers,  the  school  nurse,  psycholo- 
gist, and  the  home  coordinator,  meet  every 
week  and  discuss  particular  students  who 
are  what  we  call  'troubled'  or  "troubling." 
During  the  discussion  we  try  to  flgtire  out 
what  might  be  causing  the  troubled  behav- 
ior and  which  special  support  group  might 
help." 

There  are  plenty  of  groups  to  choose 
from— sixteen  at  present  with  new  ones 
being  formed  as  new  needs  arise.  Most  are 
concerned  with  problem  solving.  If  a  stu- 
dent has  an  eating  disorder,  suffers  from  de- 
pression or  stress,  has  academic  problems, 
drug  or  alcohol  problems,  is  constantly 
truant  or  constantly  disruptive,  there  is  a 
support  group  or  person  ready  to  swing  into 
action.  Sometlnes  it"s  a  teacher  or  profes- 
sional counselor,  other  times  It's  fellow  stu- 
dents from  several  different  volunteer  peer 
groups  who  have  been  trained  in  academic 
tutoring  or  simply  in  lending  a  sympathetic 
ear. 

When  Stacy  finds  It  hard  coping  with  her 
dual  role  as  mother  and  high-school  stu- 
dent, she  knows  someone  will  be  there  to 
help  her  sort  things  out.  And  although  only 
a  few  student  parents  are  enrolled  at  Mount 
Desert  High  each  year— this  year,  two  single 
mothers  and  an  expecting  couple— Coughlln 
made  sure  that  when  a  space  became  avail- 
able, it  was  set  up  as  a  nursery  where  stu- 
dents can  leave  their  babies  while  they 
attend  class. 

"If  it  weren't  for  this,  I'd  l)e  out  of 
school,"  says  Stacy  earnestly,  as  she  stores 
her  baby's  bottle  and  lunch  in  the  nursery 
refrigerator  before  heading  off  to  class.  Al- 
though it's  taken  her  longer  than  four 
years,  Stacy  now  needs  only  one  more  credit 
to  get  her  diploma,  and  is  confident  she  will 
stay  the  course. 

There  are  other,  more  problematic  stu- 
denU than  Stacy— ones  with  particularly  in- 
tractable behavior  problems.  But  even  these 
Coughlln  Is  determined  to  deal  with.  "We 
don't  ignore  the  crisis  our  kids  are  facing 
today,  and  we're  not  looking  for  ways  to  get 
rid  of  disruptive  kids,"  Coughlln  says. 
■We're  doing  everything  we  can  to  find  a 
way  to  help  them  stay."  In  fact.  In  Cough- 
lln's  entire  ten  years  here,  he  has  expelled 
only  one  student. 

Nor  does  the  school  overlook  the  kids  who 
merely  suffer  In  silence.  Although  Coughlln 
acknowledges  that  what  he  calls  mldlevel 
performers— kids  who  are  neither  top 
achievers  nor  chief  trouble-makers— some- 
times get  overlooked,  it  is  a  problem  he  is 
actively  addressing.  He  has  organized  nu- 
merous workshops  for  his  staff  with  all 
manner  of  guest  experts  where  teachers  are 
taught  key  signs  to  look  for— clues  that  sug- 
gest a  well-behaved  student  may  be  strug- 
gling alone  with  some  burden. 

Coughlln  also  arranges  a  series  of  assem- 
blies for  the  students  on  extracurricular 
topics  such  as  AIDS  prevention,  stress  man- 
agement, and  drug  abuse,  aimed  at  stopping 
trouble  before  it  starts.  "Sure  this  takes 
extra  time  and  effort,  time  that  might  be 
used  toward  planning  new  academic  pro- 


grams." the  principal  acknowledges.  "But  if 
we  don't  try  to  help  these  kids  get  control  of 
their  lives,  they're  going  to  end  up  with  the 
social  service  or  law  enforcement  agencies. 
Of  course  we  don't  always  win  but  we've  got 
to  try— because  they're  kids,  and  kids  get 
into  trouble.  They  deserve  a  chance  and 
then  another  chance. " 

Coughlln  pauses  for  a  moment  then  re- 
marks quietly,  "You  know,  I  didn't  always 
feel  that  way,  I  was  a  gung-ho  football- 
coach  type.  If  I  got  a  square  peg  on  my 
team,  I'd  ram  it  through  a  round  hole  any 
way  I  could.  But  my  son  was  bom  autistic 
and  I  learned  from  him  how  a  child  suffers 
when  he  wants  so  much  to  succeed  and  is 
overwhelmed  by  obstacles.  My  son  graduat- 
ed from  high  school  and  got  a  standing  ova- 
tion from  his  classmates— It  was  the  most 
wonderful  day  in  my  life.  But  If  he  hadn't 
been  encouraged  and  supported  by  a  lot  of 
people  along  the  way,  it  never  would  have 
happened. 

"Most  of  these  troubled  kids  want  to  suc- 
ceed too,  they  want  to  graduate, "  Coughlln 
insists,  "but  they  need  help  getting  over  the 
obstacles." 

If  Larry  Coughlln's  support  network 
serves  as  a  bridge  to  help  students  surmount 
those  obstacles,  the  teaching  staff  he  has 
put  together  provides  the  electricity  to  light 
their  way.  His  teaching  team  consists  of  ap- 
proximately fifty  classroom  teachers,  the 
majority  of  whom  have  their  master's  de- 
grees. Several  of  his  teachers  predate  him  at 
Mount  Desert,  but  Coughlln  says  the  pro- 
grams he  has  started  here  have  been  enthu- 
siastically embraced  by  his  staff.  Although 
the  turnover  rate  is  minimal  (most  staff 
members  stay  on  until  retirement),  Cough- 
lln says  he  looks  for  more  than  academic  ex- 
cellence when  he  does  have  to  hire  a  new 
staff  member. 

"It's  important  for  a  teacher  to  know  his 
or  her  stuff, "  he  says,  "but  I'm  looking  for 
that  extra  quality  that  tells  me  this  person 
knows  kids  too.  Maybe  they've  had  some  ex- 
perience with  anorexia  or  drug-abuse  coun- 
seling—something that  tells  me  they  are 
just  as  interested  In  helping  a  student  as 
they  are  in  teaching  their  subject."  Cough- 
lln adds  that  several  of  his  new  staffers  are 
themselves  graduates  of  Mount  Desert 
High. 

Chemistry  teacher.  Dr.  Joan  D'Agastino 
(the  school's  one  Ph.D.)  is  a  good  example 
of  the  sort  of  professional  that  Coughlln 
seeks.  Arguably  the  most  dynamic  of  Mount 
Desert  High's  teaching  staff.  D'Agastino 
has,  for  the  past  decade,  been  inspiring  her 
students  to  take  an  Interest  in  the  arcane 
disciplines  of  physics  and  chemistry.  Her 
students  have  gone  on  to  major  in  sciences 
at  such  prestigious  universities  as  MIT.  Cal 
Tech.  and  Stanford.  A  recent  recipient  of  a 
Presidential  Award  and  a  special  grant  for 
her  outstanding  science  teaching,  D'Agas- 
tino is  taking  a  year  off  from  her  high- 
school  duties  to  observe  the  science  classes 
in  the  island's  four  elementary  schools.  One 
wonders  how  such  a  big  fish,  a  former  ten- 
ured professor  at  a  private  college  in  Flori- 
da, landed  in  such  a  small  pond. 

"Maine,"  she  says,  anticipating  the  ques- 
tion before  it's  asked.  "'I  was  all  set  with  my 
nice  private  college,  big  salary,  tenure,  and 
then  I  took  a  vacation  one  summer  In 
Maine— that  was  it."  D'Agastino  says  she 
has  no  regrets  about  leaving  the  comforts  of 
the  college  campus.  She  has  found  the  at- 
mosphere at  Mount  Desert  High  one  in 
which  she  can  flourish- If  not  firwncially.  at 
least  creatively. 

"The  school  board  here  puts  a  tight  cap 
on  what  they  will  pay  a  teacher,  but  If  you 


can  come  up  with  a  good  program,  they'll 
bend  over  backward  to  get  you  funding  for 
it,"'  she  says.  "I  have  small  classes,  around 
fifteen  students  or  so,  and  I'm  given  a  great 
deal  of  leeway  to  develop  my  own  curricu- 
lum, which  is  how  I  operate  l)€st." 

Down  the  hall  is  Rob  Marshall's  Daedalus 
class,  a  special  course  this  E^llsh  teacher 
devised  to  offer  advanced  students  the  op- 
portunity to  have  open  discussion  about 
topics  not  covered  in  the  usual  high-school 
texts. 

"This  Is  a  situation  where  kids  have  what 
they  say  and  think  treated  with  respect,"' 
says  Marshall,  a  fifteen-year  veteran  of  the 
school.  "Sometimes  it's  difficult  for  them 
and  for  me,  the  instructor,  to  make  the  ad- 
justment. So  often  I'm  at  the  head  of  a 
classroom  telling  them  what  other  great 
minds  have  said  or  written  and  what  it 
means.  Here,  what  I  say,  even  though  I  may 
have  more  knowledge  about  the  subject, 
weighs  no  more  than  my  students"  opin- 
ions."' 

Although  there  is  a  definite  structure  to 
Marshall's  course— specific  readings,  such  as 
Kafka  and  Camus,  to  be  covered— the  stu- 
dents are  free  to  choose  the  topics  they 
want  to  discuss,  as  long  as  those  topics  are 
related  to  the  literature.  "Sometimes  the 
whole  class  wants  to  pursue  the  same  topic, 
other  times  each  kid  has  a  different  interest 
he  or  she  wants  to  present  to  the  class, " 
Marshall  says.  "My  job  is  to  run  around 
trying  to  facilitate  things  for  them.  I  may 
suggest  reading,  movies,  or  people  who 
might  enhance  their  understanding  of  the 
subject."" 

The  high  achievers  are  not  the  only  stu- 
dents who  get  the  benefit  of  special  pro- 
grams and  learning  opportunities  at  Mount 
Desert.  A  newly  created  writing  lab  offers 
all  English  students  a  pleasant  atmosphere 
where  they  can  work  on  their  term  papers, 
essays,  or  creative-writing  projects.  Even 
after  school,  several  students  and  one  teach- 
er are  usually  sitting  at  the  eight  or  so  avail- 
able Apple  computer  terminals  banked 
against  the  walls  of  this  large  suimy  room. 
Even  those  who  are  not  so  motivated  to 
take  advantage  of  these  opportunities  are 
exposed  to  new  ideas  by  occasional  guest 
lecturers  in  the  classroom.  By  inviting  Jack- 
son Lab  scientists,  educators  from  the  Col- 
lege of  the  Atlantic  (the  small  private  col- 
lege In  Bar  Harbor  specializing  in  what  it 
calls  human  ecology),  and  other  profession- 
als in  the  community,  students  get  an  op- 
portunity to  leam  about  a  variety  of 
subjects  from  screenwritlng  to  genetic  engi- 
neering to  whale  behavior. 

And  of  course  there  are  the  trips.  To 
broaden  her  language  students'  horizons, 
Susan  Vaflades-Diaz  takes  a  group  of  her 
students  (at  their  own  expense)  to  Europe. 
She  is  also  a  chief  organizer  of  several  Inter- 
national exchange  and  work-study  pro- 
grams. The  drama  students,  too,  were  given 
a  taste  of  theatrical  history  a  few  years  ago 
when  their  teacher,  Joyce  Higglns,  took 
them  on  a  tour  of  theaters  In  England. 

Where  some  schools  boast  ol  their  out- 
standing sports  team— and  Mount  Desert 
High  has  several  of  these  as  well,  most  nota- 
bly swimming,  tennis,  and  track— this  school 
Is  equally  proud  of  its  theatrical  and  musi- 
cal accomplishments.  Continuing  a  tradition 
of  dramatic  excellence  set  by  George  Demas 
who  retired  two  years  ago,  Hlggins'  students 
still  come  up  with  winning  productions  at 
the  sUte  drama  festivals.  And  the  year  that 
Dick  Ordway's  band  doesn't  take  top  honors 
at  the  state  jam  festival  will  prol)ably  l)e  the 
year  the  swallows  forget  to  return  to  Capis- 


trano.  "Did  you  know  that  out  of  470  stu- 
dents, 120  participate  in  the  band,  and  many 
of  the  others  are  involved  In  extractirricular 
drama  and  art  programs?  Isn't  that  some- 
thing?" principal  Coughlln  asks,  shaking  his 
head  as  if  it  were  a  thing  too  good  to  be 
true. 

Is  it  all  too  good  to  be  true?  Well,  in  some 
areas,  yes  it  is. 

There  are  still  some  weak  spots  In  the 
system.  Coughlln  says  he  Is  not  satisfied 
with  the  school's  job-training  program  and 
is  disappointed  by  the  relatively  few  stu- 
dents who  choose  to  improve  their  business 
or  trade  skills  and  iiutead  take  jobs  right 
out  of  high  school.  Those  mldlevel  students 
he  mentioned  before  sometimes  fall 
through  the  holes  In  the  net,  and  he  would 
also  like  to  see  more  parents  involved  with 
their  child's  progress — or  lack  of  it. 

There  are  also  cliques  in  the  student  body. 
Jocks  and  preps,  punks  and  latter-day  hip- 
pies, and  even  regional  divisions  of  students 
who  display  some  animosity  and  prejudice 
toward  one  another.  But  D'Agastino  says 
there  is  enough  diversity  In  the  school  to 
offer  almost  any  type  of  student  a  group— If 
only  a  small  one— to  belong  to.  Mount 
Desert  may  not  be  one  big  melting  pot,  but 
it  seems  to  have  a  big  enough  stove  to  heat 
a  number  of  different  pots. 

Lucy,  who  is  now  a  successful  freshman  at 
the  Rhode  Island  School  of  Design,  was 
definitely  of  a  "different  pot. "  With  her 
layers  of  multilength  sltirts,  loops  of  chains, 
swathes  of  scarves,  and  razor  blades  dan- 
gling from  her  abundantly  pierced  ears,  she 
was  determined,  from  the  day  she  walked 
into  the  school  as  a  ninth  grader,  not  to  fit 
into  the  mainstream.  She  wanted  to  carve 
her  own  creative  charmels  and  found,  some- 
what to  her  surprise,  that  Mount  Desert 
High  was  flexible  enough  to  let  her  do  so. 
(The  razor  blades,  however,  nad  to  go.) 

"If  Lucy  had  been  at  any  other  school 
they  probably  would  have  clamped  down  on 
her  hard  or  ostracized  her,"  her  mother 
says.  "Instead  she  was  allowed  to  do  what 
she  wanted  and  given  a  tremendous  amount 
of  support." 

One  of  Lucy's  English  teachers.  Beth 
Lyons,  had  encouraged  her  to  apply  to 
Breadloaf ,  the  Vermont  workshop  for  aspir- 
ing writers,  and  when  Lucy  was  accepted 
Lyons  got  the  school  to  pay  her  way.  By  the 
time  Lucy  was  a  senior  she  was  editor  of  the 
Sthool's  literary  magazine  and  was  given  an 
unusual  amount  of  latitude  in  developing 
her  own  course  of  study.  "When  she  demon- 
strated that  she  could  direct  a  positive 
course  for  herself,"  her  mother  says,  "they 
respected  her  decisions  even  If  those  deci- 
sions were  outside  what  the  school  had  to 
offer."' 

And  when  Lucy  got  accepted  Into  Rhode 
Island  School  of  Design  without  financial 
aid  from  the  college,  her  high  school  and 
the  community  went  to  bat  for  her.  "In 
many  schools  and  towns  someone  as  outra- 
geously different  as  Lucy  would  not  have 
t>een  considered  fit  to  represent  the  commu- 
nity."" her  mother  says.  "But  my  daughter 
wouldn't  be  at  college  now  if  It  weren't  for 
the  $6,000  in  scholarship  money  she  re- 
ceived either  directly  from  the  school  and 
community  or  from  soiut»s  that  her  guid- 
ance counselor.  Cliff  Olsen,  found  for  her." 
Lucy  is  just  one  of  the  many  students  who 
has  received  this  kind  of  support.  When 
Mount  Desert  students  graduate  each 
spring,  the  island  community  is  there  to 
congratulate  them  with  more  than  $140,000 
in  scholarships  from  seventy-two  different 
sources.  Lucy  received  scholarship  money 
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from  aucta  dlvene  aoiirMc  ■•  the  Kebo 
Valley  OoU  Club,  Bar  Harbor  Itonfclng  and 
Trust,  and  her  own  hometown.  Other  funda 
for  other  students  have  been  raised  by  local 
servloe  onanlaations.  senior  dtlaen  groups, 
and  both  year-round  and  aeasonal  residents. 
There  Is  even  a  scholarship  fund  established 
by  the  organlaerB  of  Plgnlck.  an  annual 
summer  beer  bash  and  barbecue  held  In 
Southwest  Harbor. 

So  It  seems  that  when  envious  parents, 
school  administrators,  and  taxpayers  from 
other  school  districts  In  the  state  ask  why  It 
Is  that  Mount  Desert  IslaQd  High  School  Is 
so  successful  In  an  age  of  lagging  education- 
al achievement  nationwide,  they  will  find 
the  answer  in  the  unique  combination  of  ad- 
ministrative excellence,  inspirational  teach- 
ing, and  an  enlightened  and  supportive  com- 
munity. In  particular,  they  will  find  a 
school  and  community  willing  to  go  that 
extra  mile.  yard,  or  Inch— whatever  It 
takes— to  help  each  Mount  Desert  Island 
student  receive  the  kind  of  education  all  of 
Maine's— and  the  natioa's— children  de- 
serve.* 


>EKrs 


HONORINO  STUDENTS  OP  THE 
CONSTITUTION 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  some  young  Wisconsin- 
ites  who  really  know  the  meaning  of 
citizenship. 

These  distinguished  students  are 
representing  Wisconsin  in  the  Nation- 
al Bicentennial  Competition  of  the 
Constltdtion  and  the  Bill  of  Rights. 
Please  join  me  in  recognizing  the 
achievement  of  students  Ouy  Russ. 
Ryan  Buch.  Phoua  Chang.  Shelly 
Kloehn.  Tim  Rice.  Scott  Pepke,  Josh 
Schuch.  Ivan  Richwalflkl.  Ann  Marie 
Schultz.  Jenny  KoshaK.  Troy  Viegut. 
Tammi  Bartel.  Keith  Rothenberger. 
and  Shara  Zabawa— along  with  their 
teacher.  William  L.  MuAdt. 

All  the  staff  and  paitents  of  North- 
land Lutheran  High  School  in 
Wausau,  WI.  have  good  reason  to  be 
proud  of  these  youngi  people.  They 
have  taken  the  time  \o  master  that 
great  inheritance  thai  we  call  the 
American  system  of  golvemment— and 
I.  for  one.  am  very  proud  to  welcome 
them  to  the  Nation's  Capital.* 


I 
FORMER  member]  OF  CON- 
GRESS STUYVESANT  WAIN- 
WRIGHT  II  ENDORSES  CON- 
GRESSIONAL TElUkl  LIMITA- 
TION 

•  Mr.  HUMPHREY.  Mr.  President.  I 
ask  that  a  letter  I  haye  recently  re- 
ceived from  former  Member  Stujrve- 
sant  Wainwrlght  II,  a  Member  of  the 
House  for  four  terms.,  in  support  of 
congressional  term  Unkltation  appear 
in  the  Rboord.  Congressman  Wain- 
wrlght is  one  of  many  former  Mem- 
bers who  have  expressed  support  for 
this  important  reform.  | 

I  agidn  encourage  mjy  colleagues  to 
examine  Senate  Joint  Hesolution  235, 
which  Senator  DiCoi«tiKi  and  I  have 
introduced.  The  resolution  proposes  a 
constitutional    amendment    to    limit 


terms  of  House  Members  to  six  and 
Senators  to  two. 
The  letter  follows: 

AnuL  10, 1990. 
Hon.  OoKOOM  J.  HuMPRarr. 
Hart  Senate  Of/\ce  BuUding.    Washington, 
DC. 
DsAK  SxifATOS  Humphket:  Please  Include 
my  name  as  a  supporter  of  Joint  Resolution 
«23S. 

I  was  a  member  of  the  House  for  four 
terms  and  believe  that  Is  Just  about  long 
enough. 

faithfully  youra. 

SruTvxsAirr  WAurwmicRT  II.« 


COMPUTER  SOFTWARE  RENTAL 
AMENDMENTS  ACT  OF  1989 

•  Mr.  GORTON.  Mr.  President,  as  an 
original  cosponsor  of  S.  198.  the  Com- 
puter Software  Rental  Amendments 
Act  of  1989, 1  am  pleased  that  this  leg- 
islation passed  the  Senate.  I  strongly 
support  it.  The  computer  software  In- 
dustry is  an  important  and  djrnamic 
one  in  this  country,  and  it  is  incimi- 
bent  on  Congress  to  create  a  legal  en- 
vironment under  which  it  can  contin- 
ue to  flourish  and  sustain  a  world 
leadership  position. 

I  would  like  to  specifically  address 
one  area  of  concern,  however,  with 
regard  to  the  exclusion  of  video  games 
frxun  the  prt>tection  of  this  legislation. 
Video  games  are  computer  software 
which  can  be  offered  to  the  consumer 
in  either  discs  or  cartridges.  The  same 
effort  goes  into  the  development  of 
the  software,  and  the  capital  costs  and 
the  rislcs  are  the  same.  Under  this  bill, 
identical  copyrighted  games  can  be 
rented  if  they  are  in  the  cartridge 
format,  and  cannot  without  the  copy- 
right owner's  approval  if  they  are  in 
the  disc  format.  I  think  that  both  for- 
mats should  be  treated  the  same. 

For  example,  Nintendo  cartridges 
are  available  in  almost  every  video 
rental  store  in  America.  Software  for 
Nintendo  is  developed  not  only  by  the 
company  itself,  but  also  by  many  small 
independent  companies  who  are  licens- 
ees of  Nintendo.  As  is  the  nature  of 
computer  game  development,  many  of 
these  licensees  are  small  startups  who 
risk  their  entire  future  on  the  develop- 
ment of  video  games.  If  they  don't  sell, 
these  firms  don't  stay  in  business.  Of 
course.  Nintendo,  itself,  can  spend  mil- 
lions before  developing  a  video  game 
that  people  like. 

Clearly,  sales  of  video  cartridges  are 
reduced  by  the  practice  of  video  rental 
outlets  offering  game  cartridges.  A 
single  cartridge  can  be  rented  hun- 
dreds of  times.  I  don't  have  a  problem 
with  consumers  being  able  to  rent 
these  game  cartridges,  however,  the 
copyright  owner  should  at  least  re- 
ceive some  conunercial  benefit  from 
the  rental.  Currently,  the  copyright 
owner  receives  no  return  whatsoever 
from  these  rentals,  except  from  the 
original  sale.  I  have  heard  from  these 
developers  who  believe  they  should  be 


afforded  the  same  protection  with 
regard  to  rental  as  other  software  de- 
velopers, and  I  agree. 

I  understand  that  there  would  be  no 
difference  in  treatment  for  video  game 
cartridges  if  there  were  more  of  the 
cartridge  copying  technology  in  Amer- 
ica that  is  now  rampant  abroad.  Well, 
copying  technology  is  already  being 
demonstrated  at  U.S.  trade  shows,  and 
some  Senators  have  seen  similar  dem- 
onstrations of  these  cartridge  copjrlng 
machines.  Cartridges  are  copied  all 
over  the  Far  Elast  with  this  technolo- 
gy. It  is  not  fully  logical  to  me  that  we 
do  not  now  address  an  inevitable  prob- 
lem. 

As  this  bill  stands  as  passed  by  the 
Senate,  it  looks  like  Congress  is  penal- 
izing companies,  like  Nintendo,  which 
have  developed  technology  that  makes 
it  more  difficult  to  illegally  copy  their 
product.  Simply  put,  Nintendo  success- 
fully created  a  security  system  for  its 
product,  while  software  developers 
who  utilize  the  disc  format  have  been 
substantially  unsuccessful.  My  prefer- 
ence would  be  to  protect  the  intellec- 
tual property  of  all  software  produc- 
ers, whether  enclosing  their  technolo- 
gy in  disc  or  cartridge. 

Nintendo  has  suggested  that  a  fair 
compromise  in  S.  198  would  be  a  delay 
in  rental  of  game  cartridges  for  1  year. 
This  is  an  eminently  reasonable  posi- 
tion. In  fact,  this  concept  exists  with 
regard  to  the  motion  picture  industry; 
consumers  cannot  rent  movies  at  video 
stores  for  a  period  of  time  after  they 
are  released,  giving  motion  picture  stu- 
dios a  chance  to  receive  a  return  on 
their  investment  through  theater 
showings  and  the  sale  of  broadcast 
and  cable  rights. 

The  committee  report  notes  that  it 
will  "carefully  monitor  developments 
in  this  industry  to  determine  if  modifi- 
cations in  the  act  are  appropriate" 
with  regard  to  video  games.  I  am  quite 
sure  that  in  the  near  future  we  will 
look  back  with  a  sorrow  that  we  didn't 
exercise  the  slightest  bit  of  foresight 
to  include  computer  data  in  cartridges 
under  the  Computer  Software  Rental 
Amendments  Act.  I  only  hope  that  the 
industry  survives  the  loss  of  develop- 
ment costs  while  we  take  a  wait  and 
see  approach.* 


RECOGNITION  OF  DRIVER 
APPRECLATION  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  with  great  pleasure  to  express 
my  enthusiasm  and  support  for  the 
recognition  of  Driver  Appreciation 
Week.  It  is  an  insightful  and  appropri- 
ate action  on  the  part  of  the  National 
School  Bus  Service.  Inc.  to  designate  a 
week  to  recognize  their  team  of  profes- 
sional drivers  in  the  Rochester,  NY. 
area. 

As  the  students  of  America  leave 
their  homes  every  morning  to  attend 


school,  it  is  imperative  that  their 
transportation  by  bus,  van  or  special- 
ized vehicle  affords  them  the  greatest 
safety  and  comfort  available.  We 
cannot  take  for  granted  the  kindness 
and  care  that  these  professionals  dis- 
play when  providing  safe  and  timely 
service  to  the  students  in  the  greater 
Rochester  area  community.  As  we  all 
know,  education  is  the  foundation  of 
our  future,  and  it  is  our  sacred  obliga- 
tion to  ensuire  that  all  of  our  young 
Americans  arrive  to  school  safely. 

It  gives  me  great  pleasure  to  have 
this  opportunity  to  support  the  Na- 
tional School  Bus  Service.  Inc.  and  its 
desi]*e  to  make  this  week,  of  deserved 
recognition  an  annual  event.* 


NATIONAL  TEACHER  DAY 
•  Ui.  BOSCHWrrZ.  Mr.  President.  I 
rise  today  to  take  a  moment  to  salute 
a  group  of  people  who  work  tirelessly 
each  year  in  one  of  the  most  noble  en- 
deavors I  know  of— educating  our 
young  people. 

Today  is  National  Teacher  Day.  Mr. 
President,  and  I  want  to  take  a 
moment  to  pay  tribute  to  the  thou- 
sands of  educators  around  the  country 
who  really  have  one  of  the  most  im- 
portant Jobs  in  our  society. 

We  entrust  our  teachei-s  with  our 
very  future.  The  minds  that  they  mold 
belong  to  those  who  will  be  the  leaders 
of  tomorrow.  The  youngsters  who  sit 
at  school  desks  today  represent  many 
things.  They  are  the  scientists  who 
will  take  us  into  the  21st  century. 
They  are  the  reseaixhers  who  will  find 
cures  for  aids  and  for  cancer.  They  are 
the  architects  who  will  design  new 
cities.  They  are  the  political  leaders  of 
tomorrow. 

None  of  these  children,  however,  will 
achieve  these  things  without  the  help 
of  their  teachers.  Without  good  teach- 
ers, Mr.  President,  our  future,  and  the 
future  of  our  children,  is  bleak  indeed. 

We  ask  so  much  of  our  teachers  that 
I  often  wonder  how  they  cope  with  the 
burden.  We  not  only  ask  them  to 
teach  basic  skills,  but  we  ask  them  to 
challenge  young  minds,  to  open  our 
childrens'  eyes  to  the  bright  possibili- 
ties of  the  future.  We  ask  them  to  give 
our  children  a  sense  of  hope  and  won- 
derment. And  we  ask  all  of  this  in  a 
time  when  the  basic  support  unit  for  a 
child— the  family— is  under  increasing 
stress. 

It  takes  a  special  individual  to  teach, 
Mr.  F>resident.  It  takes  a  selfless 
person  who  is  willing  to  Invest  years  of 
his  or  her  life  in  helping  others.  It's 
often  a  thankless  Job,  and  I  hope  that 
all  of  us  in  this  body  with  children 
have  taken  the  time  over  the  years  to 
express  our  appreciation  to  those  who 
have  taught  our  youngsters. 

We  pass  a  great  many  commemora- 
tives  in  this  body.  Mr.  President,  spe- 
cial days  for  this  group  or  that  group, 
and  too  often  the  day  goes  by  without 


notice.  I  didn't  want  that  to  hi4>pen 
today,  and  I  simply  wanted  to  take  a 
moment  to  express  the  appreciation 
that  I  think  all  the  Members  of  the 
UJS.  Senate  should  feel  for  those  in 
the  teaching  profession.* 


REMOVAL  OF  OLDER  CARS 
FROM  THE  ROAD 

*  Mr.  ROTH.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  an  innovative  program  re- 
cently  announced  by  the  Unocal  Corp. 
The  company  proposes  to  do  on  a  vol- 
untary basis  what  I  have  been  advo- 
cating for  quite  some  time  now,  to 
renaove  older  vehicles  from  the  road. 

Mr.  President,  the  use  of  motor  vehi- 
cles generates  more  pollution  than  any 
other  single  human  activity.  In  the 
United  States  we  have  long  recognized 
that,  and  spurred  on  by  the  smog  bat- 
tles in  southern  California  in  the 
1950's.  legislative  initiatives  have  been 
introduced  and  enacted  which  would 
attempt  to  reduce  the  emissions  from 
motor  vehicles.  As  a  nation  we  have 
made  significant  strides  to  reduce 
automobile  emissions,  and  just  this 
year  the  Senate  passed  a  comprehen- 
sive clean  air  bill,  which  would  restrict 
automobile  emissions  still  further. 

Every  year  we  emit  20  million  tons 
of  hydrocarbons,  of  which  50  percent 
comes  from  the  transportation  sector, 
of  which  4  to  5  million  tons  come  from 
the  automobile.  However,  a  signifi- 
cantly larger  portion  of  pollutants 
come  from  the  older  vehicles  than 
from  the  newer  model  vehicles.  For 
example,  pre-1971  vehicles  pollute 
from  18  to  20  times  more  than  1990 
models. 

I  have  always  felt  that  we  must 
employ  basic  and  voluntary  methods 
to  get  rid  of  the  older  vehicles  and 
have  taken  several  initiatives  that  are 
efficient,  cost  effective  and  will  make 
significant  contributions  to  our  clean 
air  efforts.  The  clean  air  bill  that  the 
Senate  recently  passed  includes  an 
amendment  that  I  added  which  directs 
the  Administrator  of  the  Environmen- 
tal Protection  Agency,  and  the  Secre- 
tary of  the  Department  of  Transporta- 
tion to  develop  a  transportation  con- 
trol measure  which  encourages  the 
voluntary  removal  from  the  road  of 
pre-1980  light  duty  vehicles  and  light 
duty  trucks.  I  have  also  introduced 
legislation  (S.  2239)  which  would  give 
cars  manufacturers  credits  to  their 
CAFE  averages,  provided  a  customer 
voltmtarily  traded  in  a  pre-1980  car  for 
a  new  car  and  the  old  car  was  then  de- 
stroyed by  the  manufacturer  or  car 
dealer.  The  credit  would  be  based  on 
the  difference  between  the  mile-per- 
gallon  of  the  old  car  and  the  mile-per- 
gallon  of  the  new  car. 

I  am  therefore  very  pleased  that 
Unocal  is  voluntarily  undertaking  the 
three-tiered  initiative  they  announced 
back  on  April  26.  It  may  remove  up  to 


23  million  poimds  of  air  pollutants  an- 
nually in  the  Los  Angeles  basin.  First, 
there  is  project  "scrap"  which  is  a  pre- 
1971  old-car  buy-back  program.  Unocal 
will  pay  $700  a  piece  for  7,000  pre-1971 
vehicles  registered  in  the  basin. 
Second,  the  corporation  will  offer  free 
smog  checks  and  low-emission  tuneups 
for  pre-1975  cars  at  participating  serv- 
ice stations,  and  finally  a  program  will 
be  initiated  which  will  aid  stranded 
drivers. 

I  ask  that  the  news  release  issued  by 
Unocal,  and  articles  which  wpeared  in 
the  New  York  Times.  USA  Today,  the 
Los  Angeles  Times,  and  the  Washing- 
ton Times  on  this  issue  be  printed  in 
the  Record  at  this  point. 

The  material  follows: 

UifocAL  News  Rbxasb 

Los  AifGELEs.  April  26.— Unocal  today  an- 
nounced an  innovative  series  of  programs 
designed  to  rid  the  air  in  the  Los  Angeles 
Basin  of  up  to  23  million  pounds  of  air  pol- 
lution annually. 

In  one  program,  called  SCRAP.  Unocal 
will  spend  more  than  $5  million  to  elimi- 
nate—by paying  for  any  scrapping  7.000 
older  care— 6  million  pounds  of  air  pollu- 
tion. A  second  program,  called  Smog-Fight- 
er, which  helps  older  cars  run  cleaner,  could 
rid  the  basin  of  up  to  another  17  million 
pounds  of  air  pollution  each  year. 

"Unocal  is  inititating  a  series  of  pollution- 
control  programs  that  strike  at  the  heart  of 
the  air  quality  problem  in  the  Los  Angeles 
Basin,"  said  Richard  J.  Stegemeier,  Unocal 
chairman,  president  and  chief  executive  of- 
ficer. "We  want  to  demonstrate  ways  of  re- 
ducing smog  that  are  efficient  and  cost-ef- 
fective." 

Termed  SCRAP  (South  Coast  Recycled 
Auto  Program),  Smog-Fighter  and  Protech 
Patrol,  the  three  clean  air  programs  target 
vehicle  emissions,  which  cause  at  least  60 
percent  of  the  area's  smog  according  to  the 
California's  Air  Resources  Board.  (Residen- 
tial, commercial,  industrial  and  manufactur- 
ing sources  make  up  the  remaining  40  per- 
cent.) 

Under  SCRAP.  Unocal  will  pay  $700 
apiece  for  7,000  pre-1971  vehicles  registered 
in  the  Los  Angeles  Basin.  These  7,000  vehi- 
cles each  year  emit  approximately  6  million 
pounds  of  carbon  monoxide,  reactive  organ- 
ic gases  and  nitrogen  oxides.  (Pre-1971  vehi- 
cles pollute  from  18  to  20  times  more  than 
1990  models.)  The  initiative  will  cost  Unocal 
more  than  $5  million. 

"With  SCRAP,  we  want  to  take  the  heavi- 
est polluters  off  the  road  and  hand  them 
over  to  a  scrap  yard,  which  will  shred  and 
recycle  the  metal."  Stagemeier  said. 

The  second  initiative,  Smog-Fighter, 
offers  free  Smog  Checks  and  low-emission 
tune-ups  to  drivers  of  pre-1975  cars  at  par- 
ticipating Unocal  Protech  stations  in  the 
great  Los  Angeles  area.  The  program  will  be 
offered  to  drivers  in  the  "off"  year  of  the  bi- 
ennial mandatory  Smog  Check  operated  by 
the  state's  Bureau  of  Automotive  Repair. 
The  free  low-emission  tune-up,  with  adjust- 
ment to  timing,  idle  speed  and  air/fuel  mix- 
tures, will  enable  checked  cars  to  run  clean- 
er and  get  better  gasoline  mileage. 

Such  tiuie-ups  could  annually  reduce 
emissions  by  about  17  million  pounds  of  pol- 
lutants (carbon  monoxide,  reactive  organic 
gases  and  nitrogen  oxides),  if  all  eligible  Los 
Angeles  Basin  motorists  use  the  free  service. 
If  new  parts  are  needed  and  the  vehicle 
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owner  Mrees<  the  drivek'  will  be  responsible 
for  thmt  co«t.  Smog-Fighter  could  cost 
Unocal  more  than  $5  million. 

Protech  Patrol,  the  phwram's  third  facet, 
will  circulate  specially  equipped  vehicles  on 
the  area's  freeways  to  aid  stranded  motor- 
iato.  I 

"Cloned  traffic  caiues  more  pollution 
than  free-flowinc  traffic."  Stagemeier  said. 
"Getting  stranded  cars  back  on  the  road 
helps  eliminate  stalls  in  the  traffic  flow  and 
cuts  the  level  of  harmful  emissions." 

Protech  Patrol's  freie  services  Include 
Jump-starting  batteries.^  helping  motorists 
change  flat  tires  and  providing  air.  water  or 
gasoline  to  get  drivers  to  the  next  service 
station.  The  cooperative  venture  between 
Unocal  and  its  Protech  dealers  will  initially 
cost  Unocal  about  $300,000.  Six  vans  will 
begin  patrols,  with  up  k>  four  to  be  added 
later.  , 

"These  Unocal  initiatives  show  that  cre- 
ative efforts,  focused  in  the  right  areas,  can 
have  an  impact  on  the  air  quality  In  the  Los 
Angeles  Basin."  Stagetaeler  said.  "Unocal 
wants  to  remain  a  leader  of  such  programs." 

Unocal  will  gather  pertinent  emissions 
daU  from  SCRAP  and  Smog-Pighter  to 
share  with  the  South  Coast  Air  Quality 
Management  District,  ^he  SUte  Air  Re- 
sources Board,  university  researchers,  envi- 
ronmental groups  and  otfier  interested  orga- 
nizations. 

[Prom  the  New  York  Tiknes.  Apr.  27.  1990] 

A  Bn>  roK  Sckap.  To  Cnr  Pollutiom— Cali- 

roRMiA  Oil  Company  !  Plans  To  Removi: 

7.000  Old  Caks  From  LJos  Ancelks  Arsa 

(By  Matthew  JL.  Wald) 

For  years  clean  air  experts,  from  govern- 
ment officials  to  acadentics.  nave  suggested 
half  in  Jest  that  the  cheapest  way  to  cut 
pollution  was  to  scrap  oQd  cars  that  do  not 
meet  today's  emission  standards.  Yesterday 
a  California  oil  company!  said  it  would  spend 
$5  million  to  do  Just  thaQ. 

The  Unocal  Corporatidn.  based  in  Los  An- 
geles, offerd  to  buy  7.00D  of  the  oldest  and 
dirtiest  cars  in  the  Los  Angeles  area.  Each 
owner  will  get  $700  and  a  one-month  bus 
pass.  The  cars,  which !  probably  have  a 
market  value  far  less  thain  that,  will  be  recy- 
cled. I 

Unocol  is  taking  the  ^p  on  its  own  and 
not  to  meet  any  goven^ent  requirement. 
But  it  is  not  acting  in  a  Vacuum;  it  made  the 
announcement  as  manyj  oil  companies,  in- 
cluding several  competitors,  are  moving  vol- 
untarily to  change  the  ileclpe  of  their  gaso- 
line to  reduce  air  polluilon  in  Los  Angeles 
and  add  to  good  will. 

Recipe  changes  are  pi|emature.  said  Uno- 
cal's chairman  and  chief  executive.  Richard 
J.  Stegemeler.  who  noted  that  the  oil  com- 
panies and  B,utomobile  manufacturers  re- 
cently began  Joint  testing  of  a  variety  of 
combinations  of  fuel  an^  hardware  changes 
to  reduce  emissions. 

HXARINC  FROM  CVKRYBODT 

But  Unocal  felt  it  mu^t  do  something,  he 
said  in  a  telephone  interview,  adding. 
"We're  hearing  from  ewerybody— our  cus- 
tomers, our  shareholder^  and  the  conununi- 
ties  in  which  we  llve-^that  corporations 
need  to  pay  their  dues,  so  to  speak,  for  the 
operations  that  we  engage  in." 

Scrapping  old  and  dirty  cars  has  long  been 
seen  as  a  cheaper  way  to  cut  air  pollution 
than  requiring  that  new  cars,  which  are  al- 
ready relatively  clean,  be  made  even  cleaner. 
Experts  said  yesterday  that  no  one  had  yet 
initiated  a  program  of  buying  and  scrapping 
cars  before  the  era  of  poUution  controls. 


Regulations  have  largely  left  drivers  alone 
and  focused  on  steps  to  be  taken  by  big  cor- 
porations, like  making  new  cars  better,  and 
more  recently,  making  gasoline  cleaner.  Un- 
ocol's  demonstration  bounty  program,  with 
enough  financing  to  buy  1.7  percent  of  the 
older  cars  in  the  region,  is  a  different  ap- 
proach, involving  tinkering  with  the  used- 
car  market. 

"It's  a  neat  Idea."  said  Alan  Van  Arsdale. 
an  air  poUution  expert  at  the  Northeast 
States  for  Coordinated  Air  Use  Manage- 
ment, in  Boston,  a  group  that  has  forced 
gasoline  changes  in  New  England.  New 
Jersey  and  New  York.  "It's  an  idea  that  a 
lot  of  people  have  been  talking  about. " 

THX  INGRZDIKNTS  OF  SMOG 

Cars  built  before  the  introduction  of  the 
catalytic  converter,  in  1975.  produce  sub- 
stantially larger  amounts  of  carbon  monox- 
ide, a  poison,  and  nitrogen  oxides  and  un- 
burned  hydrocarbons,  two  major  Ingredients 
of  ground-level  ozone.  (The  third  is  sun- 
light, of  which  Los  Angeles  has  a  surfeit.) 

Cars  without  catalytic  converters  can 
produce  50  grams  or  more  of  carbon  monox- 
ide for  every  mile  they  are  driven,  but  cars 
built  in  1975  and  later  are  designed  to 
produce  no  more  than  20.7  grams  a  mile, 
and  those  built  to  current  California  stand- 
ards produce  1.8  grams  a  mile. 

Unocal's  solution  Is  to  offer  a  flat  1700  per 
car  for  pre- 1971  models,  a  price  the  compa- 
ny believes  represents  a  sut>staniial  premi- 
um above  market  value  in  many  cases. 

The  company  plans  to  advertise  its  pro- 
gram In  English  and  Spanish.  Unocal  said, 
and  will  have  up  to  30  people  at  a  Junkyard 
to  handle  up  to  12  cars  an  hour.  40  hours  a 
week.  The  car  must  have  been  registered  in 
the  Los  Angeles  Basin  for  at  least  six 
months,  the  company  added. 

If  the  buyout  program  achieves  its  goal  of 
7.000  vehicles,  that  would  represent  only  1.7 
percent  of  the  410.000  pre- 1975  vehicles  reg- 
istered In  the  area.  Thus.  Unocal  said,  the 
program  is  not  a  solution  to  air  pollution, 
but  a  demonstration  program  that  may  in- 
spire other  companies  to  do  the  same. 

"Sixty  percent  of  smog  comes  from  mobile 
sources,  cars  and  trucks. "  Mr.  Stegemeler 
said.  "Thirty  percent  Is  coming  from  pre- 
1975  automobiles.  If  you  want  to  make  a  big 
impact  in  a  hurry,  this  is  by  far  the  quickest 
and  most  cost-effective  way." 

Unocal  also  said  tt  would  offer  free  tune- 
ups  for  pre-1975  cars.  The  tune-up  program 
could  cost  more  than  S5  million,  depending 
on  how  many  drivers  participate,  the  com- 
pany said. 

California  cars  must  pass  a  "smog  check" 
test  every  other  yetu".  and  the  free  tune-ups 
would  be  offered  in  the  "off"  year.  Labor 
would  be  free  tnit  parts  would  be  extra,  and 
would  be  installed  only  with  the  driver's 
permission,  Unocal  said. 

Company  officials  acknowledged  that  the 
free  offer  could  generate  extra  paid  business 
at  Its  Unocal  Protech  service  stations. 

[From  USA  Today.  Apr.  27.  1990] 
Clxaninc  Up  L.A.:  Cash  por  CLtnocms 
(By  James  R.  Healey  and  Sally  Ann 
Stewart) 
The  Unocal  Corp.  oil  company  has  a  prop- 
osition   for   Los   Angeles:    Junk    pollution- 
spewing  older  cars  for  cash. 

Starting  "Wednesday,  owners  can  make  ap- 
pointments with  Los  Angeles-based  Unocal 
to  scrap  pre- 1971  cars.  Unocal  will  pay  S700 
each  for  the  first  7.000  turned  in. 

That'll  hardly  put  a  dent  in  smoggy  LJL's 
410.000  pre-'71  cars,  but  the  program  should 
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cut  ""the  worst  of  the  worst."  says  Unocal 
chairman  Richard  Stegemeler. 

He  says  older  cars  cause  up  to  30  times  the 
pollution  of  newer  models.  To  help  more: 

Some  L.A.  Unocal  stations  will  offer  free 
emission  inspections  and  antl-poUutlon  ad- 
justments on  pre-'75  autos. 

Unocal  vans  will  patrol  freeways  to  get 
traffic-clogging  stranded  motorists  rolling 
again,  minimizing  extra  pollution  from  traf- 
fic Jams. 

The  plan  could  cost  $10  million  In  the 
next  two  years.  But  Stegemeler  says  it's 
worth  It:  "We  live  here,  too." 

Unocal's  plan  is  the  boldest  in  a  new 
movement:  finding  ways  to  cut  pollution 
that  are  easier,  quicker,  cheaper  than  clean- 
air  proposals  being  debated  on  Capitol  Hill. 

Opponents  say  those  would  boost  car 
prices  by  hundreds  of  dollars,  and  apply 
only  to  already  clean  newer  cars. 

"If  people  would  Just  maintain  their  cars 
according  to  the  owners'  manuals,  it  would 
cut  emissions  by  50  percent  right  away. " 
says  David  Cole,  transportation  expert  at 
the  University  of  Michigan. 

[From  the  Los  Angeles  Times.  Apr.  27.  1990] 

Cash  In  a  CLtnntZR  por  Clean  Air 

(By  Larry  B.  Stammer) 

At  a  time  when  oil  companies  are  under 
pressure  to  become  environmentally  con- 
scious. Los  Angeles-based  Unocal  has  come 
up  with  a  different  idea  to  fight  air  pollu- 
tion. 

Instead  of  selling  cleaner- burning  gaso- 
line, as  two  competitors  are  doing.  Unocal 
said  Thursday  It  will  buy  7.000  old.  heavily 
polluting  cars  and  get  them  off  the  road,  be- 
ginning June  1. 

Unocal  says  theres  $700  m  it  for  the  first 
7.000  owners  of  pre-1971  cars  who  want  to 
dump  their  clunkers.  Unocal  will  then  dis- 
patch the  old  cars— which  are  not  equipped 
with  smog-reducing  catalytic  converters— to 
the  scrap  heap  and  provide  the  seller  with  a 
free  bus  pass  for  a  month. 

Company  officials  expect  owners  of  old 
cars  will  Jump  at  the  chance  to  get  rid  of 
their  vehicles.  They  estimate  that  it  will 
take  Just  10  to  15  weeks  to  round  up  the 
7.000  cars. 

Unocal  President  Richard  J.  Stegmeler 
said  the  sellers  could  use  the  $700  toward 
purchase  of  cars  built  after  1975  that  are 
equipped  with  catalytic  converters. 

The  buy-out  program  is  one  of  three  en- 
viommental  initiatives  costing  a  total  of  $10 
million  over  a  two-year  period  announced 
Thursday  by  the  company. 

"This  program  ...  is  a  good-faith  effort 
of  this  company  to  help  improve  the  quality 
of  life,"  Stegemeler  told  a  downtown  Los 
Angeles  press  conference,  held  on  the  roof 
of  a  company  building  to  provide  a  view  of 
the  smog.  But  Stegemeier  conceded  that  the 
program  "is  Just  a  beginning."' 

The  7.000  vehicles  account  for  less  than 
2%  of  the  410.000  pre-1971  cars  on  the  road 
In  the  four-county  Los  Angeles  Basin,  the 
nation's  smogglest. 

Moreover.  the  pollution  reduction 
achieved  by  sending  7.000  clunkers  to  the 
Junkyard  would  amount  to  only  0.12%  of  air 
pollution  from  all  cars  and  trucks  in  the 
basin. 

The  Unocal  program  pales  In  comparison 
to  air  quality  gains  achieved  by  marketing 
cleaner-burning,  reformulated  gasoline. 

For  example,  when  Arco  Introduced  its 
new  EC-1  reformulated  fuel  last  September 
for  pre- 1975  cars,  the  company  estimated 
that   the    reduction    In    tailpipe   emissions 


would  be  comparable  to  taking  100,000  old 
can  off  the  road.  Those  figures  were  veri- 
fied by  air  pollution  authorities.  And  unlike 
the  one-time  benefit  of  the  Unocal  program, 
the  benefits  of  burning  cleaner  gasoline  are 
ongoing. 

StUl.  Unocal's  South  Coast  Recycled  Auto 
Program-SCRAP-was  generally  applaud- 
ed by  state  and  regional  air  poUution  offi- 
cials, as  weU  as  environmental  groups,  as  a 
modest  step  forward.  However,  they  agreed 
that.  whUe  any  effort  to  Junk  older  cars  is 
welcome,  it  is  no  subsUtute  for  developing 
cleaner  fuels. 

•I  certainly  don't  think  they  should  sub- 
stitute one  for  the  other."  said  Jan  Chatten 
Brown  president  of  the  Coalition  for  Clean 
Air  She  said  It  was  "absolutely  outrageous" 
that  Unocal  and  other  oil  companies  had 
not  taken  Arco's  offer  to  share  its  formula 
for  EC-1.  SheU  OU  Co.  recently  Introduced 
a  reformuUted  premium  gasoline. 

Stegemelr  said  Thursday  that,  like  most 
oU  companies.  Unocal  is  awaiting  the  resulte 
of  cleaner-gasoline  research  program  under- 
taken Jointly  by  major  oU  companies  and 
automobUe  makers.  He  said  that,  depending 
upon  the  recommendations.  It  could  take  as 
long  as  IW  to  two  years  to  market  a  new 

product.  ,  „        

Mary  Nichols  of  the  Natural  Resources 
Defense  CouncU  said,  "What  Unocal  is  dong 
is  demonstrating  without  any  quid  pro  quo  a 
strategy  for  turning  over  the  automotive 
fleet  more  rapidly  and  getting  some  of  the 
worst  polluters  off  the  road,  which  has  been 
advocated  by  many  companies  and  some 
government  agencies  over  the  years." 

Unocal  also  announced  two  other  pro- 
grams to  reduce  air  poUution.  It  promised 
free  smog  checks  and  low-emission  tune-ups 
for  aU  pre-1975  cars  at  participating  Unocal 
Protech  sUtlons  in  the  Los  Angeles  region. 
The  emission  tests  and  tune-ups  would  be 
done  m  the  off"  years,  when  the  sUtes 
mandatory  smog  check  certificate  is  not  re- 
quired. ,^       . 

It  said  the  tune-up  program  could  reduce 
another   7,589   tons   of   aU-   poUutantfi  per 

Some  environmentalists  applauded  the 
smog  check  and  tune-up  programs,  saying 
they  will  provide  detaUed  information  on 
the  taUpipe  emissions  of  older  cars.  The  in- 
formation could  lead  to  an  expansion  of  the 
old  car  buy-out  program  by  other  companies 
or  by  government  agencies. 

In  addition.  Unocal  said  11  wUl  use  six 
service  vans  as  part  of  a  rush  hour  ""Protech 
Patrol"  offering  free  services  to  stranded 
motorisU.  including  Jump  starts.  gasoUne  to 
get  to  the  next  service  sUtlon.  water  and 
flat-tire  changes. 

The  company  said  vehicle  owners  interest- 
ed in  seUing  their  old  cars  can  caU  Unocal 
beginning  May  2.  j,  ,  . 

Unocal  said  a  number  of  conditions  must 
be  met  before  a  car  wUl  be  purchased.  For 
example,  there  must  be  no  outstanding  Uens 
on  the  car,  the  owner  must  have  the  origl 
nal  pink  sUp,  be  at  least  18  years  old  or  have 
a  parent  or  guardian  present,  and  provided 
that  the  car  has  been  registered  by  them  in 
the  Los  Angeles  Basin  for  at  least  the  last 
six  months. 


[Prom  the  Washington  Times.  May  7. 1990] 
Oil  Firm  Oppkrs  To  Bur  Old  Cars 
(By  Stephen  Chapman) 
An  oU  company  offering  Ideas  for  improv- 
ing the  environment  customarily  gets  about 
the   same   reaction   as   a  convict   pushing 
prison  reform:  skepticism  mUed  with  out- 
right hostUity.  But  some  ideas  are  too  good 


to  Ignore,  and  one  of  those  is  Unocal  Corp.'s 
offer  to  buy  some  of  the  dirtiest  cars  in  Ix)s 
Angeles  and  grant  them  the  merciful  death 
they've  earned. 

Cars  buUt  before  1981  account  for  less 
than  half  of  the  mUes  driven  by  Americans, 
but  they  produce  more  than  80  percent  of 
the  auto  poUuUon.  That's  because  they 
were  made  before  Washington  imposed 
today's  strict  regulations  on  what  comes  out 
of  your  car's  taUpipe. 

These  regiilatlons  have  produced  an  un- 
disputed environmental  success.  New  cars 
are  pure  as  a  Rocky  Mountain  stream  com- 
pared to  the  cars  of  20  years  ago.  Federal 
rules  have  eliminated  96  percent  of  the 
carbon  monoxide  emissions  and  76  percent 
of  the  nitrogen  oxides. 

So  which  vehicles  get  tough  new  emissions 
controls  In  the  Clean  Air  Act  now  before 
Congress?  You  guessed  It:  new  cars.  Old  cars 
are  mostly  ignored,  which  means  mlUlons  of 
them  may  keep  spewing  gunk  to  their  car- 
buretors' content.  This  is  lUte  deciding  that 
Americans  are  too  fat  on  average  and  then 
ortlering  aU  the  skinny  people  to  go  on  a 

Unocal,  by  contrast,  has  adopted  the  bibU- 
cal  view-  It's  not  the  healthy  who  need  a 
physician,  but  the  sick.  If  old  cars  are  doing 
the  worst  harm  to  the  air,  why  not  do  some- 
thing about  old  cars?  It's  offering  to 
buy7  000  of  the  worst  ones  at  the  handsome 
price  of  $700  each— plus  a  one-month  bus 

D&SS 

Junking  just  7,000  of  the  several  milUon 
vehicles  clogging  the  highways  of  Southern 
California  won't  do  a  lot  for  the  long-suffer- 
ing lungs  of  Angelenos.  But  the  plan  exem- 
plifies a  simple,  cheap  approach  to  cleaner 
urban  air.  unlike  the  compUcated.  expensive 
method  that  has  been  embraced  on  Capitol 

HiU.  , 

The  basic  approach  c»uld  take  several 
forms.  One  is  for  local  governments  to  buy 
old  cars  at  a  modest  premium  just  to  get 
them  off  the  road  once  and  for  aU.  Scrap- 
ping even  a  small  minority  of  the  worst  pol- 
luters would  produce  overnight  gains  in  air 
quaUty. 

Another  is  to  recognize  that  few  corpora- 
tions wUl  foUow  Unocal's  selfless  example 
purely  out  of  devotion  to  Mother  Earth. 
Robert  Hahn  of  the  American  Enterprise 
Institute  says  we  should  give  them  a  more 
powerful  incentive:  PoUuting  companies 
could  be  aUowed  to  meet  their  clean  air  obli- 
gations by  purchasing  old  cars  instead  of. 
say  cleaning  up  factory  emissions. 

If  an  oU  company  finds  it  frlghtfuUy  ex- 
pensive to  eliminate  so  many  tons  of  emis- 
sions from  Its  refineries,  it  might  be  allowed 
to  eliminate  an  equal  or  greater  amount  of 
poUution  from  the  highways  instead.  As 
long  as  the  corporation  has  to  clean  up  the 
air  why  not  let  it  use  the  cheapest  method? 
Another  expert.  Fred  Smith  of  the  Com- 
petitive Enterprise  Institute,  argues  that 
what  counts  is  not  how  much  poUution  a  car 
is  capable  of  producing,  but  how  much  it  ac- 
tuaUy  produces.  A  dirty  car  that  Is  driven 
1  000  mUes  a  year  chums  out  fewer  fumes 
than  a  clean  one  that  travels  30,000. 

His  answer:  a  poUution  tax.  In  most  big 
cities,  cars  are  now  subject  to  regular  In- 
spections to  make  sure  they  meet  emissions 
standards.  By  checking  odometers  as  weU, 
inspectors  could  easUy  guage  how  much  pol- 
lution a  car  puts  out  every  year— and  light- 
en the  owner's  waUet  accordingly. 

This  poUcy  has  two  advantages  over  Con- 
gress' approach:  Its  cheaper,  and  it  elimi- 
nates more  poUution.  You  see.  making  new 
cars  cleaner  makes  them  more  expensive  as 


weU.  The  more  expensive  they  are,  the 
longer  people  wiU  hold  on  to  their  old  cars. 
The  longer  they  hold  on  to  their  old  cars, 
the  dirtier  the  air  wlU  be. 

Unlike  stricter  new-car  controls,  a  poUu- 
tion tax  would  discourage  unnecessary  driv- 
ing by  forcing  the  driver  to  pay  for  it. 
Unlike  stricter  new-car  controls,  it  would 
give  owners  a  financial  reason  to  trade  in 
their  smoke-bUlowing  jalopies  for  pristine 
new  models.  Unlike  stricter  new-car  con- 
trols. It  would  aUow  places  with  no  smog  to 
have  less  exacting  rules  than  places  with 
lots  of  smog. 

In  fact,  the  only  drawback  of  the  poUu- 
tion tax  is  that  it  violates  the  favorite 
theme  of  federal  environmental  rules:  Cor- 
porations must  change  their  behavior  so  or- 
dinary people  don't  have  to  change  theirs. 

A  lot  of  Americans  are  committed  to  clean 
air  only  if  the  commitment  can  be  paid  for 
out  of  the  profits  of  General  Motors.  Exxon 
and  Bethlehem  Steel.  If  we're  serious  about 
protecting  the  environment.  we'U  have  to  do 
better  than  that.* 


UNIVERSITY  OP  SOUTH  CAROLI- 
NA   PRESIDENT    SAYS    UNITED 
STATES      ISN'T      READY      POR 
'EUROPE  1992" 
•  Mr.   HOLLINGS.   Ui.  President.   I 
commend  to  my  Senate  coUeagues  a 
recent  speech  by  Dr.  James  B.  Holder- 
man,  president  of  the  University  of 
South  Carolina,  to  the  National  Acad- 
emy  of   Sciences.   Dr.   Holderman   is 
chairman    of    the    National    Science 
Board's    'Task   Force   on   EC-91."    a 
group  mandated  to  examine  the  impli- 
cations for  U.S.  science,  technology, 
and  education  resulting  from  the  rapid 
integration  of  West  Europe's  econo- 
mies and  financial  systems.  "Every- 
where the  alarm  beUs  are  ringing."  he 
told  some  200  top  scientists,  engineers, 
educators,  and  Government  leaders  in 
the  March  5  speech,  "but  we're  not  re- 
acting with  any  sense  of  urgency." 

Mr.  President,  Dr.  Holderman's 
speech  is  a  timely  wakeup  caU  to  our 
public  education  system,  to  our  Gov- 
ernment, to  our  research  lal>s.  and  to 
corporate  America.  I  ask  that  it  be 
printed  in  the  Record  for  the  benefit 
of  our  colleagues. 
The  remarks  follow: 
Remarks  by  Dr.  Jamks  B.  Holdkrman 

WE  ARE  not  ready 

It  is  a  special  pleasure  to  be  able  to  ad- 
dress this  distinguished  audience,  and  to 
share  this  panel  with  such  expert  speakers 

In  preparing  for  this  visit.  I  was  reminded 
of  how  successful  a  forum  the  Academy  In- 
dustry Program  has  been.  Since  1983.  time 
and  time  again  you  have  enjoyed  many  pro- 
vocative and  interesting  addresses. 

I  look  forward  to  breaking  up  that  monot- 

°^lk  one  coming  from  academla  to  address 
the  business  community,  in  the  home  of 
government,  I  do  feel  a  Uttle  out  of  Pl»^_ 
It  makes  me  wonder  wliat  Frank  Press 
was  thinking  when  he  invited  me.  Perhaps 
since  cocktaU  hour  is  next,  he  j|«urea  « 
didn't  reaUy  matter-as  long  as  I  «U<to  t  talk 
so  long  that  the  ice  would  melt.  Not  to 
worry. 
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I  checked  it  out.  and  tjhey  have  plenty  of 
ice. 

But  I  wlU  speak  briefly|. 

Prank  encouraced  us  to  speak  directly  at 
this  conference. 

At  this  momentous  time,  that  is  what  is 
needed— the  courage  of  candor. 

As  this  forum  addresMs  the  science  and 
technology  chaUenges  of  1992.  I  feel  a  spe- 
cial obligation  as  a  representative  of  both 
the  National  Science  Board  and  higher  edu- 
cation generally.  ' 

I  can  think  of  no  challenges  greater  than 
the  fact  that  we  are  not  educating  people 
who  can  handle  what  1992.  and  so  many 
other  events,  have  thrust  upon  us. 

In  confronting  this  fact.  I  want  to  stress 
three  things:  I 

First,  the  broader  natu^  and  Implications 
of  the  extraordinary  Changes  occurring 
around  the  world. 

Second,  how  our  universities  and  our 
entire  educational  systcnn  have  failed  to 
adapt. 

And  third,  how  we  can  change  that  for 
the  better.  Events  of  Just  the  last  year  make 
the  need  to  change  obvious- 

One  year  ago.  the  reunification  of  Germa- 
ny seemed  an  impossibility.  Now.  it  is  inevi- 
table. 

One  year  ago,  in  good  conscience,  South 
Africa  and  freedom  could  not  be  spoken  in 
the  same  sentence. 

Now.  freedom  In  South  Africa  is  on  all  our 
Ups. 

And  who  would  have  Ihiaglned  a  year  ago. 
even  a  month  ago.  that  Violeta  Chamorro 
could  be  elected  president  in  Nicaragua. 

In  effect,  it  is  a  world  tihat  has  undergone 
paradigm  shifts  in  loyalties. 

In  the  Soviet  Union,  loyalty  to  obsolete 
political  ideals  moves  in  jfavor  of  loyalty  to 
progress.  J 

In  Eastern  Europe,  loyalty— alt>eit  im- 
posed—to personality  ciilts  is  transformed 
by  loyalty  to  individual  freedom. 

In  Western  Europe,  loyalty  to  parochial- 
ism and  loyalty  to  unity  Work  together. 

Such  transformations  in  loyalty  underlie 
the  social  and  political  upheavals  around 
the  world,  when  we  already  face  a  world  of- 
fering challenges  enough; 

A  world  beset  by  AjE>S,  poverty,  and 
family  dilemmas  such  a^  divorce,  abortion 
and  abuse. 

A  world  in  which  ice  stiorms  strike  Tokyo. 
London  is  besieged  tnr  hurricane-force 
winds,  and  in  which  raiQ  forests  disappear 
by  the  equivalent  of  almbst  a  football  field 
per  second.  ' 

It  is  a  world  in  which  some  of  the  gloomi- 
est predictions  say  global  warming  could 
one  day  leave  all  but  the  torch  of  the  Statue 
of  Liberty  under  water. 

Who  else  but  our  universities,  with  their 
tremendous  resources  of  people  and  capital, 
can  address  these  matters? 

In  the  midst  of  all  this  comes  Project 
1992.  I 

Elsewhere,  the  integration  of  individual 
freedom  and  politics  has  ket  the  pace. 

But  in  Western  Earop«,  It  is  an  economic 
integration,  and  it  is  Just  as  significant  and 
courageous. 

Yet.  while  the  world  has  shifted  toward 
integration,  our  universities  remain  trapped 
in  ideas  which  no  longer  ferve. 

We  have  not  adapted. 

If  Europe  was  suffering  from  Eurosclero- 
sis.  we  have  became  prfconers  of  our  own 
"United  Stasis." 

As  a  result,  we  are  unable  to  provide  the 
help  that  Europe,  and  other  nations,  re- 
quire. 


UMI 


Which  leads  to  my  next  concern. 

Our  dtstinguished  guests  from  Europe 
have  not  come  to  this  beautiful  hall  with  its 
precious  legacy  to  see  Americans  wash  their 
dirty  laundry. 

But  what  better  place  to  acknowledge  our 
problems? 

In  the  very  building  where  scientists  and 
engineers  gathered  to  provide  leadership  on 
the  Marshall  Plan. 

In  the  very  building  where  the  American 
scientific  community  met  to  respond  to 
Sputnik,  and  where  the  crucial  questions  of 
nuclear  deterrence  have  been  debated. 

In  this  special  time,  and  especially  in  this 
place,  the  truth  demands  our  attention. 

The  American  educational  system,  the 
main  source  of  talent  to  resolve  today's 
greatest  dilemmas,  is  crippled: 

It  is  crippled  when  50%  of  high  school  stu- 
dents in  urban  areas  drop  out.  and  when  our 
high  school  students  are  last  in  math,  phys- 
ics, chemistry  and  biology  compared  to 
other  Industrial  nations. 

It  is  crippled  when  the  public  school  com- 
pensation system  protects  teachers  not  for 
their  contributions  as  educators,  but  for 
their  ability  to  survive,  and  for  their  seniori- 
ty. 

And  it  is  crippled  when  universities  con- 
tinue to  reward  the  specialist  disproportion- 
ately, while  the  world  integrates. 

Elementary  schools  are  separate  from  sec- 
ondary schools,  secondary  schools  are  sepa- 
rate from  universities,  and  university  de- 
partments separate  themselves  from  one  an- 
other. 

Akio  Morita  and  Shintaro  Ishihara.  in 
their  recent  book  "The  Japan  That  Can  Say 
No',"  were  right  when  they  said  Americans 
have  forgotten  how  to  change. 

How  strange  that  is  for  a  country  whose 
greatest  strength  was  once  its  dynamism. 

Of  course,  in  liasic  science,  our  universities 
still  lead  the  world. 

American  basic  science  is  why  in  some 
fields  more  foreign  students  get  advanced 
degrees  in  the  U.S.  than  our  own  students— 
an  incredible  irony. 

Unfortunately,  such  specialized  success 
has  blinded  us  to  other  possibilities. 

How  many  times  has  someone  else  come 
along  and  turned  our  know-how  Into  their 
technological  advances? 

The  academy  leadership  itself  has  warned 
us  that  preoccupation  with  a  single  disci- 
pline is  dangerous. 

Last  spring,  Erich  Bloch  reminded  us  that 
after  World  War  II.  England's  computer  en- 
gineering and  computer  science  programs 
were  among  the  best. 

But  universities  and  industries  did  not 
work  together,  and  now  Britain's  universi- 
ties are  endangered  by  the  country's  larger 
economic  problems. 

Frank  Press  himself  has  called  for  "full 
consideration  of  economic,  environmental, 
and  socio-political  consequences." 

Demographics  already  suggest  that  in  a 
few  years  such  integrative  talents  will  be 
even  more  important. 

These  shifts  will  end  a  500-year  epoch  in 
which  "white  men"  in  a  few  countries  con- 
trolled the  world. 

And  in  speaking  of  'white  men"  and  inte- 
gration in  the  same  breath,  surely  none  of 
us  misses  some  critical  double  entendres. 

At  this  conference,  integration  means  pri- 
marily economic  integration  on  one  conti- 
nent, mainly  with  white  men  in  charge. 

But  in  another  context,  the  meaning  of  in- 
tegration makes  America's  glib  talk  of  help- 
mg  the  EC  ring  hollow. 


How  can  we  help  provide  an  educated 
corps  of  young  people  from  all  races  when 
63%  of  black  students  drop  out  of  college. 

How  can  we  help  when  we  have  not  pre- 
pared for  an  America,  where  by  2001,  only 
IS  percent  of  the  new  labor  force  will  be 
white  males. 

How  can  we  help  In  an  America  that  is 
producing  a  generation  whose  most  notable 
quality  Just  might  be  its  Ignorance. 

With  each  day  of  inaction,  we  leave  the 
future  more  and  more  to  people  unable  to 
figure  out  what  to  do  with  it. 

But  what  can  and  must  we  do.  ourselves, 
now? 

What  can  we  do  when  change  is  not  only 
in  the  air,  it  is  remaking  the  earth  and  the 
relationship  between  all  its  inhabitants. 

Commitments  to  react  have  been  made 
time  and  time  again  in  recent  years,  but 
with  little  follow-through. 

Yet,  ours  is  a  rare  gathering— a  complex 
mosaic  of  leaders  from  2  great  continents, 
candidly  discussing  our  mutual  concerns. 

That  one  continent,  nearly  half-a-century 
ago,  helped  the  other  recover  from  the  rav- 
ages of  a  terrible  war  tells  us  we  can  over- 
come grave  challenges. 

With  that  in  mind,  we  can  work  to  insure 
that  domestic  crises  don't  impede  America 
from  again  becoming  a  true  scientific  and 
technological  compatriot. 

Such  a  sharing  is  not  yet  futile,  and  it  is 
on  that  note  that  I  want  to  close  today. 

The  domestic  chaos  does  not  have  to  de- 
stroy our  mutual  hope. 

First,  we  know  inspired  young  people  have 
overcome  such  chaos  before. 

Religion,  athletics,  poetry,  finance,  indus- 
try, even  the  chance  to  save  this  planet,  can 
be  such  an  inspiration  again. 

We  must  alert  young  people  that  such  in- 
spiration is  very  real,  and  very  important. 

Consider  the  European  Community's  own 
example— Jean  Monnet.  the  Frenchman 
known  as  the  father  of  the  common  market, 
who  showed  us  all  the  potential  of  economic 
Integration. 

Or  consider  this  Academy,  which  has  in- 
spired so  many  universities  to  become  first- 
class  research  institutions. 

Or  people  from  Berlin  to  Capetown,  from 
Nelson  Mandela  to  Vaclav  Havel,  turning 
the  world  on  its  ear. 

We  must  help  our  young  people  draw  in- 
spiration and  courage  from  such  examples. 

That  is  the  first  path  to  a  solution. 

Second,  we  must  make  education  in  grades 
K  through  12  exciting  again. 

We  must  find  feeder  mechanisms  by 
which  the  resources  of  our  universities  can 
modernize  and  recast  our  educational 
system. 

Third,  and  finally,  and  most  importantly, 
our  universities  must  change  their  role  in 
society,  and  they  must  begin  to  do  so  imme- 
diately. 

Building  from  their  strength  in  basic  re- 
search, universities  must  develop  profession- 
als, scientists,  and  teachers  who  can  recre- 
ate secondary  and  elementary  education. 

Our  universities  must  integrate  across  dis- 
ciplines, across  levels  of  education,  across  all 
sectors  of  our  culture. 

The  new  world  we  have  entered  requires 
that  kind  of  Integated  training. 

Our  young  people,  our  love  for  them,  and 
our  loyalty  not  to  yesterday,  but  to  our 
future  and  to  their  future,  demands  that  we 
do  all  these  things  beginning  now. 

Everywhere,  the  alarms  have  gone  off 
loud  and  clear. 

They  are  ringing  in  Europe  and  the  Soviet 
nnlon.  in  Latin  America  and  South  Africa. 


In  our  skies  and  in  our  oceans,  and  in  our 
schools  and  in  our  factories. 

In  our  streets  and  In  our  homes,  and  they 
are  ringing  louder  with  each  passing  day. 

They  are  the  alarms  which  tell  us  to  get 
up  and  to  act. 

The  courage  to  act,  and  act  decisively 
must  come  from  all  of  us. 

We  must  enable  oui  educational  system  to 
meet  the  needs  of  your  companies  and  of 
your  industries.  We  are  not  ready. 

We  must  enable  the  United  States  to  work 
with  the  European  community  where  it  is 
needed.  We  are  not  ready. 

We  must  enable  our  teachers,  our  re- 
searchers and  our  children  to  appreciate  the 
integrated  world  we  have  entered.  We  are 
not  ready. 

To  get  ready,  to  make  these  things 
happen,  we  must  change  the  university's 
role  in  society,  and  we  must  begin  now. 

Making  all  this  possible  is  our  challenge, 
and  it  is  our  hope,  and  I  look  forward  to 
making  it  a  reality  with  you. 

Thank  you.* 


A.M.  CASTLE.  FRANKLIN  PARK, 
IL 

•  Mr.  DIXON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate A.M.  Castle,  of  Franklin 
Park,  IL,  on  its  100th  anniversary. 
A.M.  Castle  Ls  one  of  the  Nation's  larg- 
est suppliers  of  specialty  metals  to 
manufacturers,  and  employs  over  500 
people  in  Illinois  and  more  than  3.300 
in  the  United  States. 

I  am  proud  that  A.M.  Castle  repre- 
sents our  State  of  Illinois  with  its  initi- 
ative and  high  quality  of  work,  A.M. 
Castle's  100  years  of  success  is  a  testa- 
ment to  the  great  pride  and  care  the 
staff  takes  in  its  work.  Other  business- 
es can  look  to  A.M.  Castle  as  a  shining 
example  of  an  efficient  American  com- 
pany able  to  successfully  compete  with 
others  while  contributing  to  the  econ- 
omy. 

I  am  grateful  for  the  contributions 
A.M.  Castle  has  made  to  the  Illinois 
economy.  The  over  500  jobs  this  com- 
pany provides  are  essential  to  the  well 
being  of  many  households  in  suburban 
Chicago.  I  applaud  A.M.  Castle  on  100 
years  of  business  success  and  service  to 
Illinois,  and  I  look  forward  to  many 
more  years  of  good  work.* 


law.  However,  this  self-described  ham 
preferred  the  captive  audience  of  the 
classnram  to  the  less  responsive  audi- 
ence of  the  courtroom.  During  his 
teniure  at  Concordia,  he  has  been 
awarded  the  college's  first  Great 
Teacher  Award  1960.  the  Wije  Distin- 
guished Professorship  for  1979-82,  and 
the  Flatt  Distinguished  Service  Award 
for  1982-85. 

Bir.  President,  as  a  specialist  in  con- 
stitutional law,  political  philosophy, 
and  American  diplomacy.  Dr.  Noblitt 
has  propelled  many  of  his  students  to 
careers  as  educators  in  schools  and 
universities,  as  attorneys  in  a  number 
of  different  specialities,  and  as  public 
servants  in  local.  State,  and  National 
Government.  Several  of  my  staff  mem- 
bers have  studied  imder  him  and  have 
ciUtivated  a  better  perspective  of  our 
Government  and  oiu*  political  process 
from  his  teachings. 

Dr.  Noblitt  is  also  known  as  a  real 
history  buff,  often  recalling  pertinent 
facts  and  anecdotal  tales  from  every 
Presidential  election  since  1924.  WhUe 
officially  retiring  from  Concordia,  he 
plans  to  continue  amassing  his  store  of 
knowledge  by  visiting  and  observing 
nearby  State  legislatures.  Dr.  Noblitt 
also  plans  to  continue  to  research  and 
write  about  the  political  history  of  the 
Red  River  Valley. 

Therefore.  Mr.  President,  it  is  with 
great  pride  and  pleasiu-e  that  I  join 
with  my  fellow  Minnesotans  who  de- 
clare April  29.  1990  as  "Harding  Nob- 
litt Day,"  to  honor  this  steller  educa- 
tor and  outstanding  Minnesotan  on  his 
weU-deserved  retirement.  Best  wishes 
for  continued  happiness.  Dr.  Noblitt.* 


DR.  HARDING  NOBLITT 
•Mr.  BOSCHWrrz.  Mr.  President,  I 
rise  today  to  salute  a  respected  college 
educator  and  Minnesotan  as  he  retires 
from  a  distinguished  career:  one  that 
has  spanned  over  four  decades. 

Dr.  Harding  Noblitt.  an  outstanding 
teacher  and  shaper-of -minds,  will  soon 
be  ending  his  teniu"*  at  Concordia  Col- 
lege in  Moorhead,  MN.  As  a  professor 
of  political  science.  Dr.  Noblitt  has 
amazed  students  and  colleagues  alike 
with  his  incredible  memory  and  grasp 
of  the  foundations  and  workings  of 
our  Nation's  political  system. 

Clearly  among  the  most  loved  and 
revered  instructors  at  Concordia.  Dr. 
Noblitt  once  considered  a  career  in 


THE     UNIVERSITY      OF     SOUTH 
CAROLINA'S  GRADUATE  INTER- 
NATIONAL      BUSINESS        PRO- 
GRAM: NO.  1  IN  THE  NA-nON 
•  Mr.  HOLLINGS.  Mr.  President,  a 
nimiber  of  recent  articles— most  re- 
cently, in  the  Washington  Post  this 
past    Sunday— have    highlighted    the 
tremendous  success  of  the  University 
of  South  Carolina's  graduate  program 
in  international  business.  Last  year, 
the  Academy  of  International  Busi- 
ness ranked  it  the  top  program  of  its 
kind  in  the  United  States. 

Mr.  President,  that  ranking  has  been 
richly  earned.  This  year,  America's 
2,000  business  schools  will  award  some 
67,000  masters  in  business  administra- 
tion degrees.  However,  precious  few  of 
those  newly  minted  MBA's  will  be 
equipped  intellectually  and  linguisti- 
cally to  play  a  credible  role  in  the 
international  business  arena.  Among 
that  internationally  oriented  elite  will 
be  the  latest  crop  of  graduates  from 
the  University  of  South  Carolina's 
business  school. 

use  has  been  the  pioneer  in  devel- 
oping a  graduate  business  curriculum 
with  a  strong  international  focus.  In 
the  mid-1970's,  USC  created  the  Inter- 


national Business  Graduate  Degree 
Program  by  combining  traditional 
business  coiu-ses  with  the  study  of  a 
country's  politics,  culture,  and  lan- 
guage, plus  an  internship  abroad. 
Other  imiversities  have  tried  to  emu- 
late the  University  of  South  Carolina's 
program,  but  only  USC  requires  a  6- 
month  foreign  internship  plus  fluency 
in  a  foreign  language  in  order  to  grad- 
uate. As  a  result,  the  USC  Business 
School  has  been  a  magnet  for  top 
talent,  both  on  the  faculty  and  in  the 
student  body.  USC  is  providing  the 
foot  soldiers — or,  more  accurately,  the 
officer  corps— for  an  intensified  U.S. 
presence  in  overseas  markets  and  ven- 
tures. 

My  hat  is  off  to  Jeffrey  S.  Arpan.  di- 
rector of  the  international  business 
program  at  USC,  and  to  the  many 
superb  teachers,  students,  and  admin- 
istrators down  through  the  years  who 
have  demanded  and  produced  excel- 
lence in  the  USC  Graduate  Interna- 
tional Business  Program.  The  entire 
State  of  South  Carolina  takes  pride  in 
what  they  have  accomplished. 

Mr.  President,  I  request  that  two  ar- 
ticles on  the  USC  program  from  the 
"State"  newspaper  in  Columbia,  SC, 
be  reprinted  in  the  Record. 

The  articles  follow: 
Teamwokk  Helps  Progbaii  Attaih  Highist 
RAincntG 

(By  Beverly  S.  Shelley) 

In  1974.  a  group  of  professors  at  the  Uni- 
versity of  South  Carolina  rounded  up  the 
money  and  resources  to  create  an  Interna- 
tional business  program  unlike  any  other  In 
the  nation. 

They  contacted  companies  the  world  over, 
seeking  the  necessary  ingredients  for  the 
ideal  training  program. 

What  developed  was  the  Master  of  Inter- 
national Business  Studies  degree,  a  gradu- 
ate-level program  weaving  business  courses 
and  the  study  of  a  country's  language,  cul- 
ture, history,  geography  and  politics  with  an 
internship  abroad.  Ten  different  depart- 
ments at  USC  and  more  than  100  companies 
became  involved. 

The  academic  world  soon  acknowledged 
the  program's  strengths.  In  1984.  MIBS  was 
ranked  the  second  best  graduate  interna- 
tional business  program  in  the  United 
States  by  members  of  the  Academy  of  Inter- 
national Business.  Last  year,  the  academy 
ranked  it  No.  I. 

But  it  wasn't  until  last  month  that  MIBS 
hit  the  big  time. 

U.S.  News  &  World  Report  in  its  March  19 
issue  ranked  the  international  business  de- 
partment of  use's  College  of  Business  Ad- 
ministration the  best  in  the  country,  ahead 
of  the  Wharton  School,  Harvard  and  other 
high  profile  programs. 

While  the  earlier  accolade  was  prestigious, 
few  luiew  of  It  outside  the  academic  commu- 
nity. The  seal  of  approval  USC  received 
from  U.S.  News  &  World  Report,  on  the 
other  hand,  will  reach  coffee  tables  and 
magazine  racks  in  offices,  living  rooms  and 
school  libraries  across  the  country. 

The  timing  couldn't  have  been  better. 

The  emerging  global  economy— Europe 
1992— and  world  events— the  reunification 
of  Germany- point  to  the  need  for  strong 
programs  in  international  business. 
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use  admlnistraton  aaJA  they  hope  the  at- 
tention thmt  the  maculne  rmnklnc  gener- 
atea  will  help  them  attrfct  even  better  fac- 
ulty and  atudenta  and  increase  corporate 
aupport  for  the  procrani. 

"The  reoocnltlon  giveil  ua  ao  much  more 
TiaibUlty  with  major  cokporationa.  It  will 
help  with  student  placements.  It  will  help 
us  let  intemshlpa.  It  trill  help  us  raise 
money  for  the  profram.  It  will  help  us  at- 
tract stroncer  students,"  said  James  F. 
Kane,  dean  of  USCs  buslfieas  school. 

"It  really  kind  of  shot^U  us  into  the  bic 
time,"  Kane  said. 

Actually.  USCs  College  of  Business  Ad- 
ministration was  the  only  one  which  had  a 
department  ranked  among  the  top  five  but 
failed  to  make  U.8.  Newa  &  World  Report's 
list  of  top  25  business  schools. 

nut  that  doesn't  bother  Jeffrey  S.  Arpan. 
director  of  the  international  business  de- 
partment at  tTSC  since  ISBS. 

"The  idea  was  to  come  |up  with  a  program 
that  would  be  so  unique  Ithat  it  would  gain 
national  and  intemation*!  recognition  even 
if  the  university  or  the  college  as  a  whole 
never  was  considered  in  the  top  10,"  he  said. 
MIBs  represents  a  team  effort  involving 
seven  departments  in  tl)e  business  school, 
three  departments  in  the  College  of  Human- 
Itiea  and  Social  Sciences  and  more  than  100 
companies  that  provide  internships  each 
year.  Arpan  said. 

He  cited  three  other  reMons  for  the  high 
ranking  by  D.S.  News  &  World  Report: 

The  international  business  department 
has  a  large  doctoral  program. 

It  is  home  to  and  co-edlU>r  of  the  quarter- 
ly Journal  of  International  Business  Stud- 
ies, the  leading  academic  publication  in  the 
field.  The  1,600-member  Academy  of  Inter- 
national Buslnen  selected  USC  as  the  publi- 
catlons editorial  base  in  1M2. 

The  College  of  Businflss  Administration 
last  year  was  designated  k  center  for  inter- 
national business  education  and  research  by 
the  VS.  Department  of  Education.  It  is  one 
of  five  such  centers  in  the  United  States 
serving  as  a  resource  for  fovemmental,  aca- 
demic and  professional  cojnmunlties. 

Nonetheless.  MIBS  reotalns  the  flagship 
of  the  department's  arma4a.  Arpan  said. 
E:xecutives  agree. 

"Quite  frankly,  we  believe  the  program 
that  Is  offered  by  USC  is  unique  throughout 
the  world."  said  Jim  Ph«lan,  executive  for 
international  admlnlatrAtion  for  Chase 
Manhattan  Bank. 

"It  offers  a  combination  of  superb  aca- 
demic training  in  businesn  the  first  year  and 
then  an  excellent  intemi^p,  here  in  the 
U.S.  for  foreign  studenta  and  overseas  for 
U.S.  students.  It  gives  thcjm  experience  that 
they  couldn't  get  in  oth^r  graduate  school 
programs,"  Phelan  said. 

Phelan  serves  on  the  Advisory  board  for 
the  new  center  for  intem«tional  business  at 
USC,  as  does  W.  Robert  Clay,  vice  president 
of  Imaging  Systems  for  C.I.  DuFont  DeNe- 
mours  9t  Co.  I 

Of  MIBS,  Clay  said,  r'We  need  people 
coming  out  with  an  education— an  under- 
standing and  openmindednesB  toward  other 
countries— that  business  isn't  done  that 
same  way  worldwide.  MlBS  (gets)  into  what 
we've  been  trying  to  do  In  terms  of  globall- 
saUon."  ' 

It  does  so  for  much  le^  than  what  stu- 
dents pay  at  better-known  institutions.  Most 
MIBS  students  enter  a  kwo-year  program 
that  ooaU  about  $15,000.  Including  tulUon. 
housing,  books  and  the  Iniemship. 

By  comparison,  two-year  programs  at  Har- 
vard University.  Columbia  University  and 
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the  Wharton  School  at  the  University  of 
Pennsylvania  can  run  up  to  $04,300. 

MIBS  studies  tied  to  Arabic.  Korean  and 
Japanese  require  three  years  to  complete 
because  the  languages  are  more  difficult  to 
master.  These  programs  cost  more— up  to 
$43,000,  Arpan  said. 

In  many  cases,  a  company  wUl  pay  the 
intern  a  stipend. 

The  required  six-month  internship  abroad 
is  one  aspect  that  distinguishes  MIBS  from 
similar  spedallied  programs. 

Internships  are  as  varied  as  the  companies 
that  sponsor  them.  A  student  may  work  on 
a  single  project— for  Instance,  studying  the 
feasibility  of  exporting  a  product  to  a  region 
of  the  world — or  on  a  series  of  smaller  as- 
signments. Arpan  said. 

"We  had  a  student  several  years  ago  that 
looked  at  financing  a  project  for  a  Japanese 
company  In  the  United  States  as  his  intern- 
ship. The  company  subsequently  adopted 
the  plan  with  some  modifications  when  it 
built  its  manufacturing  facility  in  the  U.S.." 
he  said. 

Internship  sponsors  over  the  years  have 
included  American  Express,  BASF.  Bell 
South.  DuPont.  Fluor,  Honeywell.  Kraft. 
MIchelln,  Price  Waterhouse.  R.J.  Reynolds. 
Rockwell  International.  Sony,  Unisys  and 
Westlnghouse. 

South  Carolina- based  companies  partici- 
pating have  Included  Policy  Management 
Systems  and  Sonoco  Products. 

Arpan  said  the  idea  of  an  internship  was  a 
relatively  easy  sell  to  UJB.  companies  but 
more  difficult  to  firms  overseas.  The  very 
word  doesn't  exist  In  the  Japanese  vocabu- 
lary. 

"In  many  cases,  we  have  had  to  define  the 
kind  of  internships  we  want  and  then  get 
companies  to  see  the  benefits,  particularly  If 
they're  not  U.S.  affiliates."  he  said. 

Another  aspect  that  sets  MIBS  apart  Is 
the  intensive  foreign  language  component. 
Study  begins  in  the  summer  before  business 
course  work.  Students  participate  In  lan- 
guage rlasBwi  from  8:30  a.m.  to  5  pjn..  five 
days  a  week. 

MIBS  began  with  three  language  tracts— 
CJerman  and  Spanish  for  American  students 
and  English  for  those  from  abroad.  Today 
there  are  eight  tracts  Including  French  and 
Portuguese.  Arabic  Korean  and  Japanese. 

Italian  will  be  added  this  summer.  Man- 
darine Chinese  and  Russian  will  be  added  in 
summer  1991. 

The  French  tract  draws  the  most  appli- 
cants, but  the  German  tract  typically  has 
the  largest  enrollment.  Arpan  said.  West 
Germany  has  one  of  the  world's  strongest 
economies.  It  has  significant  Investment  in 
the  United  States,  and  German  companies 
have  been  willing  to  support  internships. 

But  demand  for  the  Japanese  tract  is  in- 
creasing, he  said. 

Other  courses  vary  depending  on  the  stu- 
dent's partlctilar  interest,  such  as  finance, 
marketing  or  management. 

There  Is  also  a  guest  speaker  series  which 
adds  "a  real  world  dimension  to  the  curricu- 
lum." Arpan  said.  It  In  turn  introduces  busi- 
ness executives  to  MIBS.  opening  the  door 
for  corporate  support. 

"We  typically  have  about  a  dosen  each 
year  from  the  international  business  com- 
munity or  the  political  community,  ambas- 
sadors or  people  of  that  nature."  Arpan 
said. 

Twenty-two  students  comprised  the  first 
MIBS  graduating  dasr  This  year.  130  stu- 
dents will  graduate. 

More  than  1.000  students  request  applica- 
tions each  year.  Five  hundred  apply.  About 
140  are  selected. 


The  typical  student  is  34  to  25.  has  had  a 
year  or  two  of  work  experience  and  some 
foreign  language  training,  although  that  is 
not  a  requirement. 

In  a  typical  graduating  class.  60  percent 
will  be  male.  Fifty  percent  will  have  busi- 
ness undergraduate  degrees.  40  percent  hu- 
manities undergraduate  degrees  and  the 
rest  technical  degrees  in  such  areas  as  engi- 
neering and  chemistry. 

The  average  student's  score  on  the  Grad- 
uating Management  Admissions  Test  Is  575 
and  his  grade  point  ratio  Is  3.3  on  a  4.0  scale. 

Seventy-five  percent  of  the  students  are 
American.  The  remainder  break  out  equally 
from  European.  Asian  and  Latin  American 
countries.  The  program  draws  students 
from  more  than  30  states  and  a  doaen  for- 
eign countries. 

"What  sets  our  students  apart  is  that  they 
are  all  very  interested  and  committed  to  the 
international  business  community.  They're 
very  highly  motivated,  very  bright  and  very 
serious  in  their  intent."  Arpan  said. 

In  the  early  years  of  the  program  the 
dropout  rate  was  high- about  one  of  every 
two  students. 

The  improved  caliber  of  student  that  the 
program  draws  today  has  cut  that  rate  to 
between  5  percent  and  10  percent,  Arpan 
said,  "and  almost  all  of  that  occurs  in  the 
first  six  months,  either  In  the  language  pro- 
gram in  the  summer  or  in  the  first  semester 
of  the  business  cvirriculum." 

"It  is  a  very  intensive,  high  pressure  pro- 
gram. Even  though  students  may  have  the 
intellectual  capacity,  it's  hard  to  gauge  their 
ability  to  handle  that  pressure,"  he  said. 

An  estimated  1.300  MIBS  graduates  work 
in  40  countries,  including  the  United  States. 
Well  over  half  are  based  in  this  country  in 
positions  with  international  responsibility. 

The  average  salary  among  1089  graduates 
was  $43,000.  Arpan  said.  Salaries  vary  de- 
pending on  prior  work  experience,  the  lan- 
guage track  and  the  Industry. 

Several  graduates  have  become  presidents 
of  foreign  companies,  although  none  a 
major  international  fixture.  There  are  grad- 
uates who  hold  senior  positions  at  Chase 
Manhattan  and  Citicorp.  One  Is  the  director 
of  one  of  Argentina's  largest  banks. 

ALumn  Boosmo  Pkooram's  CLOtrr 
(By  Beverly  S.  Shelley) 

The  University  of  South  Carolina's  gradu- 
ate program  In  international  business 
doesn't  have  the  clout  enjoyed  by  Harvard 
or  the  Wharton  School. 

Terry  Johnson.  Eric  Adams,  Carol  ZaJac 
and  Andrew  Stouf fer  are  working  to  change 
that. 

They  are  among  a  growing  number  of 
USC  alumni  whose  presence  in  the  Interna- 
tional business  arena  promotes  the  Masters 
of  International  Business  Studies  program 
and  may  create  new  opportunities  for  future 
graduates. 

Johnson,  a  1984  MIBS  graduate  who  spe- 
cialised In  German.  Is  a  manager  for  prod- 
uct strategies  development  for  General 
Motors  Corp.'s  European  operation. 

The  cmnpany  had  offered  a  MIBS  intern- 
ship for  many  years.  Last  year.  Johnson  en- 
couraged the  company  to  sponsor  two  In- 
terns. Next  year.  GM  likely  will  sponsor 
three.  Johnaon  said. 

"The  MIBS  program  has  established  a 
strong  reputation.  We're  able  to  slot  Interns 
Into  active  roles  in  the  department  as  Junior 
product  managers.  We  give  them  responsl- 
bUlty  rl^t  off  the  bat."  he  said. 
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"We  can  in  a  relatively  short  time  give  the 
interns  a  high  amount  of  responsibility 
without  a  long  initiation  period." 

Johnson  said  graduate  international  busi- 
ness programs  have  gained  recognition  only 
In  the  past  few  years.  In  the  international 
setting,  he  said,  "the  Ivy  League  schools  are 
the  ones  everyone  knows  about.  After  that. 
It  starts  getting  very  hazy.  As  a  state, 
(South  Carolina),  nobody  knows  we're  here, 
and  the  program  has  no  recognition." 

General  Motors  typically  recruits  only 
from  the  nation's  top  five  schools.  Jotinson 
said  he  hopes  to  use  the  No.  1  ranking  given 
use's  international  business  department  by 
U.S.  News  &  World  Report  as  leverage  for 
recruiting  more  MIBS  graduates. 

Johnson  said  one  of  the  most  valuable  les- 
sons he  learned  while  In  the  MIBS  program 
was  teamwork. 

"There  was  the  accelerated  environment 
through  which  you  go  through  the  course 
work— 12  months  of  intensive  study."  he 
said.  "It  was  a  lesson  in  teamwork,  in  priori- 
tization. If  you  work  as  an  Individual,  you're 
lost.  You're  dead.  The  only  way  to  manage 
the  course  work  is  to  start  delegating  and 
come  together  as  a  team." 

Adams,  a  1988  MIBS  graduate,  is  project 
coordinator  for  Presenius,  one  of  the  largest 
pharmaceutical  and  hospital  supply  compa- 
nies in  Germany  with  annual  sales  of  $450 
million. 

Adams'  Job  Is  to  help  identify  potential  ac- 
quisitions across  Europe  for  Fresenlus.  He  is 
also  responsible  for  helping  coordinate  ac- 
tivity among  the  parent  company  and  its 
five  subsidiaries. 

The  26-year-old  Indiana  native  was  instru- 
mental in  getting  Fresenlus  to  sponsor  a 
MIBS  intern  program  last  year. 

He's  active  in  MAD— MIBS  Alumni 
Deutschland- a  group  of  about  30  MIBS 
aliunni  in  Germany.  The  group  meets  about 
twice  a  year  to  share  Ideas  ans  promote  the 
program,  he  said. 

"MIBS  bnngs  to  an  education  the  attitude 
that  you  have  to  be  flexible  and  open 
minded  or  you're  not  going  to  be  able  to  gel 
anywhere,"  Adams  said. 

"If  you're  not  open  minded,  you're  not 
going  to  make  It  through  MIBS.  and  you're 
not  going  to  make  it  in  an  international 
business  environment." 

Ms.  ZaJac,  a  1980  graduate,  works  for  Digi- 
tal Computers'  German  subsidiary  as  a  fi- 
nance manager. 

For  the  Philadelphia  native,  attending 
MIBS  was  risky  and  rewarding.  I  had  never 
heard  of  South  Carolina,"  she  said. 

After  attending  a  graduate  seminar  and 
visiting  the  campus,  she  said  she  was  con- 
vinced USC  offered  what  she  wanted. 

"The  enthusiasm  was  contagious,"  she 
said. 

Also,  she  was  sold  on  the  MIBS  intem- 
sliip. 

"I  wouldn't  have  dared  to  come  over  here 
without  having  done  the  internship,"  she 
said,  adding  that  the  focus  on  such  topics  as 
international  market  and  international  fi- 
nance were  also  important. 

The  program  covered  topics  "that  when 
you  work  in  Europe  you  can  really  use,  for 
example,  currency  fluctuations  and  doing 
business  across  borders." 

Ms.  ZaJac  said  Digital  has  sponsored  two 
interns  during  her  tenure  and  she's  ready  to 
take  another  if  there's  a  need. 

Stouffer's  MIBS  studies  focused  on  Portu- 
guese. He  is  a  planning  and  control  analyst 
for  Champion  International  Corp.  in  Brazil, 
which  exports  to  more  than  50  countries.o 


REREFERRAL  OF  A  BILL— S.  2513, 
THE  CONGRESSIONAL  RECY- 
CLING ACT  OF  1990 

hCr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  2513. 
which  was  incsorrectly  referred  to  the 
Governmental  Affairs  Committee,  be 
discharged  and  rereferred  to  the  Rules 
and  Administration  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  PHYSICAL  FITNESS 
AND  SPORTS  MONTH 

Mr.  MITCHELL.  Mr.  President.  I 
aslE  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  267.  designating  May  1990 
as  National  Physical  Fitness  and 
Sports  Month,  and  that  the  Senate 
pro<»ed  to  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (SJ.  Res.  267)  to  au- 
thorize and  request  the  President  to  desig- 
nate May  1990  as  "National  Physcial  Fitness 
and  Sports  Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  we  are  acting  today 
on  my  joint  resolution  (S.J.  Res.  267) 
which  designates  the  month  of  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month." 

We  no  longer  view  physical  exercise 
as  solely  for  entertainment  purposes. 
In  the  past  few  decades,  a  large  seg- 
ment of  the  population  of  this  country 
has  become  conscious  of,  and  involved 
in,  the  evergrowing  fitness  movement. 
Physical  activity  should  be  an  impor- 
tant part  of  life  each  day  for  persons 
of  all  ages  and  abilities.  Personally,  I 
have  benefited  greatly  from  the  ef- 
fects of  physical  exercise.  Elach  morn- 
ing, I  do  calisthenics  for  a  half  hour, 
lift  weights,  and  I  swim  one-half  a 
mile  three  times  a  week. 

Interest  in  sports  begins  at  an  early 
age.  Nearly  30  million  boys  and  girls 
take  part  in  age-grouped  team  sports 
and  other  organized  out-of-school 
physical  activity.  More  than  6  million 
teenagers  and  over  600,000  college  stu- 
dents compete  in  interscholastic  and 
Intramural  athletic  programs. 

One  of  every  two  adults  in  the 
United  States  engages  regularly  in 
some  type  of  exercise  and/or  sports.  A 
third  of  us  swim;  a  fourth  ride  bicy- 
cles; and  a  fifth  play  one  of  the  rac- 
quet sports.  More  than  20  million 
people  in  this  country  run.  The 
number   of   physically    active   women 


and  men  has  doubled  in  10  years  and 
continues  to  grow  rapidly. 

Not  only  are  fitness  and  sports  pro- 
grams a  source  of  pleasure  and  person- 
al satisfaction  by  which  we  refresh 
and  strengthen  ourselves,  but  they 
also  have  good  preventive  programs  of 
health  care. 

Last  year  during  May.  as  part  of  the 
celebration  of  National  Physical  Fit- 
ness and  Sports  Month,  1.139.902  per- 
sons participated  in  some  form  of 
physical  activity,  from  5-kilometer 
walks  to  track  meets  and  superstars 
contests.  This  number  is  only  a  small 
part  of  the  American  population.  We 
must  make  all  Americans  aware  of  the 
benefits  offered  with  such  programs 
increasingly  available  to  everyone.  Ac- 
cordingly, I  introduced  this  joint  reso- 
lution which  requests  President  Bush 
to  declare  May  1990  as  "National 
Physcial  Fitness  and  Sports  Month." 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  and  support  the  final 
passage  of  this  resolution.       

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  (S.J.  Res.  267) 
was  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  267 

Whereas  there  is  an  increase  in  the 
number  of  adults  in  our  country  who  regu- 
larly participate  in  exercise  and  sports: 

Whereas  the  number  of  physically  active 
men  and  women  continues  to  grow  rapidly, 
especially  since  the  1970s: 

Whereas  there  is  great  support  for  the  im- 
portance of  daily  exercise  for  youth  and 
children  regardless  of  physical  capabilities 
or  limitations: 

Whereas  there  is  continued  growth  in 
senior  citizens'  physical  activity  participa- 
tion which  increases  their  enjoyment  and 
quality  of  life: 

Whereas  today  we  recognize  that  phjrsical 
activity  is  an  important  part  of  daily  life  for 
chUdren,  adults,  and  senior  citizens  of  both 
sexes: 

Whereas  physical  activity  is  vital  to  good 
health  and  is  a  rich  source  of  pleasure  and 
personal  satisfaction; 

Whereas  our  physical  fitness  and  sports 
programs  are  one  of  the  primary  means  by 
which  we  strengthen  our  bodies  and  refresh 
our  spirits:  and 

Whereas  it  is  essential  that  we  make  fit- 
ness and  sports  programs  increasingly  avail- 
able in  the  schools,  at  the  workplace,  and 
during  leisure  time  so  that  all  of  our  citizens 
will  be  able  to  experience  the  Joys  and  bene- 
fits they  offer:  Now,  therefore,  t«  it 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  May 
1990  as  'National  Physical  Fitness  and 
Sports  Month",  and  to  call  upon  Federal, 
State,  and  local  government  agencies,  and 
the  people  of  the  United  States  to  observe 
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the  month  with  appropriate  procnuns.  cere- 
moniea.  and  aetivltlea. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  th^  vote  by  which 
the  Joint  resolution  ww  passed. 

Mr.  DOLE.  I  movie  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  oh  the  table  was 
agreed  to. 


use  later  In  the  day;  that,  following 
the  reservation  of  the  leader  time,  the 
Senate  resume  consideration  of  S.  135, 
the  Hatch  Act  reform  bill:  and  that  at 
that  time  Senator  McComnLL  be  rec- 
ognized to  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

■aciu  umn.  io:so  ajl.  joduial  op  thx  pbo- 
cuonros  to  bb  APPaovDclusuia  coMsniR- 

ATIOHOPS.  13(.  , 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10:3o  a.m.  tomor- 
row, Wednesday,  May  9:  that  following 
the  prayer,  the  Journal  pf  proceedings 
be  deemed  approved:  th^t  the  time  for 
the  two  leaders  be  reserved  for  their 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  no  other 
Senator  is  seeking  recognition,  I  ask 
uiuuiimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  10:30  a.m.  on  Wednesday, 
May  9,  1990. 

There  being  no  objection,  the 
Senate,  at  7:57  p.m.,  recessed  imtil 
Wednesday.  May  9.  1990,  at  10:30  a.m. 


NOMINATIONS 

E^xecutive  nominations  received  by 
the  Senate  May  8, 1990: 

THK  JUSICIART 

KAIUM  LBCRAPT  HKNDKRBON.  OP  80DTH  CAROU- 
NA.  TO  BB  U  A  CmCUlT  JUDQK  POR  THB  DI8TIUCT  OP 
COtDMBIA  CntCOrr  VICB  KBNICrrB  W.  aTARR,  rb- 
SIONB). 

A.  RATMOMD  RAWDOLPH.  OP  MARTUUCD.  TO  BB  VIA. 

cntcnrr  judge  for  trb  distiuct  op  Columbia 
ciRcurr  VICB  bpottswood  w.  ROBiNaoN  m.  rb- 


mpartmbiit  or  agriculturb 

JAMBB  R.  If  08BLEY.  OP  INDIANA.  TO  BB  AN  AaSIST- 

ant  aacRrrART  op  aoricolturb.  vicb  oboroe  & 

OUNIOP.  RBBIONBD. 

in  THB  NAVT 

THB  POLLOWINa   NAMBD  OPPICBR  POR  APPOINT' 
MXNT  TO  TEB  ORADC  OP  VICE  ADMIRAL  WHILE  AB- 

aiONBD  TO  A  poemoN  op  importance  and  rb- 

aPONmBIUliTTT    UNDER   TITI^    10.    UNTTBD   BTATSB 
CODE.  8BCTION  Ml: 

To  be  vice  admiral 

rear   ADM.    (SUXCTBX)   WUXLAM 

NAVT.  soa-M-isai. 


A.    OWBN8.   U.8. 
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The  House  met  at  12  noon. 

Rabbi  Arthur  Schneier.  Park  East 
Synagogue,  New  York,  NY,  offered  the 
following  prayer 

You  have  delivered  my  soui  from 
deat/L— (Psalm  116). 

You  have  saved  me  from  the  Holo- 
caust and.  43  years  ago  today,  on  May 
8.  1947.  You  brought  me  to  the  land  of 
freedom  and  opportunity,  the  Nation 
of  immigrants.  This  year  you  have 
given  me  the  privilege  to  preside  over 
the  centennial  of  my  congregation. 
Park  East  Synagogue,  a  major  spiritu- 
al center  in  New  York. 

God  bless  America  that  gave  so 
many  of  us  a  new  lease  on  life  and  re- 
mains the  beacon  of  hope  and  faith 
for  those  deprived  of  human  dignity 
and  freedom,  the  home  of  churches 
and  synagogues,  where  each  one  of  us 
can  worship  freely  and  gain  strength 
through  moral  values. 

The  ideology  that  sought  to  bury  us 
is  now  on  its  death  bed.  And  You.  oh 
Lord,  are  very  much  alive  in  the 
hearts  of  millions,  who  are  hungry  not 
only  for  food  but  yearn  for  spiritual 
sustenance.  "In  God  we  trust"  is  now 
proclaimed  by  nations  of  the  velvet 
revolutions.  The  spirit  of  America  has 
captured  the  hearts  and  minds  of 
people  throughout  the  world  and.  as 
they  grope  to  find  their  way  from  to- 
talitarianism to  democracy— some- 
times Impassioned  by  nationalism  and 
ethnic  strife— may  we  share  with  them 
the  benefits  of  pluralism  and  tolerance 
and  the  blessing  of  unity  in  diversity. 

God  bless  America  *  *  *  Stand  beside 
her  and  guide  her. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  263,  nays 
106,  answered  "present"  1.  not  voting 
63.  as  foUows: 

[Roll  No.  97] 


THE  JOURNAL 


The  SPEAKER.  The  chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  RUNNING.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Speaker's  miproval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BX7NNING.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 


Ackerman 
Akaka 

Anderson 

Andrews 

Annunzio 

AnUiony 

Applegate 

Archer 

Aspin 

AUins 

AuCoin 

Barnard 

BarUett 

Bateman 

Bate* 

BeQenson 

Bennett 

Berman 

BevUl 

BUbray 

Bonlor 

Borskl 

Boaoo 

Boucher 

Boxer 

Brennan 

Broomfleld 

Brown  (CA> 

Bruce 

Bryant 

Bustamante 

Byron 


CamptieU  (CO) 

CanUn 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clinger 

C<rieman(TX) 


Condlt 

Conte 

Conyen 

Cooper 

CoateUo 

Coyne 

Darden 

Davis 

delaOana 

Dellums 

Derrick 

Dicks 

Dixon 

DooneUy 

DorBan(ND> 

Downey 

Duncan 

DurWn 

Dwyer 

Dymally 

I^raoD 

Early 

Bckait 

Edwards  (CA) 

Erdreteh 
BH>y 
Evans 
Fasedl 
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Fish 

Flake 

Ford  (MI) 

Prank 

Oallo 

OaydOB 

Oejdenaon 

Gephardt 

Oeren 

Oibbons 

OOlmor 

Oilman 

Olickman 

Oonsales 

Gordon 

Gradiaon 

Grant 

Gray 

Green 

Ouarinl 

Ounderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Harris 

Etotcher 

Hayes  (IL) 

Hayea(LA) 

Hefner 

Heitel 

Hoacland 

Hochbruedmer 

Horton 

Hoyer 

Huckaby 

Huahes 

Hutto 

Jenkins 

Johnson  (CT) 

JohnaiH)  (SD) 

Jones  (GA) 

Jones  (NO 

Jonts 

Kanjorakl 

Kaaidi 

Kaatenmeier 

Kennedy 

Kennelly 

Kildee 


Fdchan 


Kolter 
Kostmayer 
LaFalee 
lantos 

I.»iHhHn 

lieath(TX) 
Lent 

Levin  (MI) 
Levlne(CA) 
Lewis  (OA) 

IJplMlrl 

Ltvincsttm 
Uoyd 


Lowey(inr) 

Manton 

Markey 

Martlnea 

Matsul 

Mavroules 


McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHuah 

McMillen  (MD) 

McNulty 

Meyers 

Miller  (CA) 

MlneU 

Moakley 

Montfcnnery 

Moody 

Murtha 

Myers 

Nade 

Natcher 

Neal  (NO 

Nielaon 

Nowak 

Oberstar 

Obey 

Olin 

Ortis 

Owens  (ITT) 

Packard 

PanetU 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Peloai 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

QuiUen 

Ravenel 

Ray 

Richardson 

Rlnaldo 

Rltter 

Roae 

RostenkowBkl 

Roth 

Rowland  (GA) 

Roybal 

RUMO 

Sabo 

Salkl 

Sangmeister 

Sarpallus 

Sawyer 

Saxton 

Scheuer 

Schin 

Sdinelder 

Schulae 

Serrano 

Sharp 

Shumway 

Shuster 


Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Solan 

Spence 

Staoers 

Stallings 

Stark 

Steam* 

Stenholm 

Studds 

Swift 

Synar 


Armey 

Baker 

Ballenger 

Barton 

Bereuter 

fUllrmkin 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Chandler 

Cnay 

OoUe 

Coleman  (MO) 

CouBhlln 

Cox 

Crane 

Dannemeyer 

DeLay 

DeWlne 

Dickinson 

Douglas 

Dreier 

Edwards  (OK) 

Fields 

Galled 

Gekas 

Gingrich 

OoodUng 

Goas 

Grandy 

Hancock 

Etansen 

HastcTt 

Hawkins 


TaUcm 

Tanner 

Tauain 

Taylor 

Thomas  (GA) 

Thomas  (WT) 

Torres 

Torrieelll 

Towns 

Tiaficant 

Unaoeld 

Valentine 

Vander  Jagt 

Walgien 

NAYS-106 

Hefley 
Henry 


HUer 

Holloway 

Hopkins 

HouiAtton 

Hunter 

Inhofe 

Jacob* 

James 

Kyi 

Lagomarsino 

Leach  (IA> 

LewU(CA) 

Lewi*(FL) 

Ughtfoot 

Lowery  (CA) 

MaehUey 


Maitenee 
Martin  (IL) 
Martin  (NT) 


WaMi 

Wa*hliigt«wi 

Waxman 

Weim 

Weldon 

Wheat 

Whltten 

wnilanM 

Wise 

W(dpe 

Wyden 

Tate* 

Tation 


Pax(m 

Regula 

Rhode* 

Ridge 

Roberta 

Rogers 

Rohiabacher 

Roa-Lehtlnen 

Roukema 

Scfaaefer 

Sdiroeder 

Senaenbrenner 

Shays 

Slau^ter  (VA) 

Smith  (TZ> 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


McOtath 

McMillan  (NO 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

MoreDa 

Murphy 

Oxley 

Partis 

Pashayan 


Stangeland 

Stump 

Sundquist 

Tauke 

TlKnas(CA) 

0ptan 

Vueanovleh 

Walker 

Weber 

Whlttaker 

W<rif 

Toung(AK> 
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Alexander 

Hyde 

Rahall 

BenUey 

Ireland 

Rangel 

Boggs 

Johnston 

Robinson 

Brooks 

Kaptur 

Roe 

Browder 

Kolbe 

Rowland  (CT) 

CampbeU  (CA) 

l^ncaster 

Savage 

Collins 

Lehman  (CA) 

Saiuette 

Oourter 

lirhman  (Wi) 

Sdiumer 

Craig 

Luken.  Thoina* 

Shaw 

Crockett 

Lukens.  Donald 

Sikonkl 

Dingdl 

MaIU*''*" 

BpnM 

Doinan(CA) 

MaRl*ao(CT) 

Stokes 

ttuerson 

MotTlaaa(WA) 

Traxler 

Bigel 

Mraaek 

UdaU 

FaweU 

Neal  (MA) 

Vento 

nippo 

Netaon 

Visidaaky 

FotfietU 

Dakar 

Volkmer 

Ford(TN) 

Owens  (NT) 

Watkin* 

^Tcnscl 

PaUone 

WUaon 

Praat 

Parker 

Wylle 

Hubbard 

PurseU 

Toung(n.) 

McCkakey 
McCollum 


Skeen 
Skelton 
Slattery 
Slauiiiter  (NT) 
Smith  (PL) 


a  1224 

So  the  Journal  was  i^vroved. 
The    result   of    the   vote    was 
nounced  as  above  recorded. 


an- 


D  This  aymbol  reprewnts  die  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p-m. 
Matter  sec  in  this  typeface  indicates  words  inserted  or  appended,  radier  dian  spolten.  by  a  Member  of  die  House  on  die  floor. 
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PLEDGE  OF  AIXEOIANCE 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  ifUl  ask  the  gen- 
tleman from  Indiana  [Mr.  McClos- 
KKT]  if  he  would  kindliy  come  forward 
and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  McCLOSKEY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  ^d  to  the  Repub- 
lic for  which  It  stands.  <>ne  nation  under 
Ood.  Indivisible,  with  Uberty  and  justice  for 
aU. 


MESSAGE  PROM 


THE 


SEtikTZ 


A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R  4637.  An  act  to  aitaend  Public  Law 
101-«6  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and  military 
retirees  may  serve  as  temporary  employees, 
in  connection  with  the  1990  decennial 
census  of  population,  without  being  subject 
to  certain  offsets  from  pay  or  other  bene- 
fits. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3910.  An  act  to  require  the  Secretary 
of  Education  to  conduct  a  comprehensive 
national  assessment  of  programs  carried  out 
with  assistance  under  chapiter  1  of  title  I  of 
the  Elementary  and  Secondary  Ekiucatlon 
Act  of  1965. 

The  message  also  aiknounced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  tqe  concurrence 
of  the  House  is  requested: 

S.  1424.  An  act  to  amend  chapter  57  of 
title  5.  United  SUtes  Code,  to  provide  that 
reimbursement  for  certain  travel  expenses 
related  to  relocation  of  Poderal  employees 
shall  apply  to  all  sUtions  Within  the  United 
States.  ' 


WELCOME  TO  RABBi  ARTHUR 
SCHNEIER 

(Mr.  GREEN  asked  iind  was  given 
permission  to  address  tl}e  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  I 

Mr,  GREEN  Mr.  Speaker,  it  gives 
me  great  pleasure  to!  welcome  my 
friend.  Rabbi  Arthur  Schneier.  of  the 
Park  East  Synagogue  in  New  York 
City,  who  gave  today's  a|pening  prayer. 

Rabbi  Schneier's  visit  today  is  part 
of  the  conunemoration]  of  the  100th 
anniversary  of  this  synjagogue.  which 
was  founded  in  1889. 

As  Rabbi  Schneier  rioted,  today  is 
also  the  43rd  aiuiiversar|y  of  his  arrival 
in  the  United  States  as  ft  refugee  from 
Europe. 

The  Park  E^ast  Synjagogue  is  re- 
nowned for  ii£  contribuuions  to  Jewish 
life  in  New  York  Clly  as  well  as 
throughout    the    United    Slates    and 


UMI 


abroad.  The  synagogue,  its  rabbi,  and 
its  congregation  have  contributed  to 
interreligious  harmony  and  have  been 
in  the  forefront  of  concern  for  Soviet 
and  Elastem  European  Jewry  and  the 
State  of  Israel. 

The  Park  East  Synagogue  has  bene- 
fited from  the  spiritual  leadership  of 
Rabbi  Schneier  for  the  past  28  years. 
Rabbi  Schneier  also  leads  the  highly 
respected  human  rights  organization, 
the  Appeal  of  Conscience  Foundation. 
This  group  of  leaders  from  the  Roman 
Catholic,  Protestant,  Greek  Orthodox, 
Armenian  Orthodox,  and  Jewish 
faiths  has  visited  many  countries  in- 
cluding the  Soviet  Union.  Himgary. 
and  China  in  an  effort  to  protest  re- 
pression of  religious  activity. 

On  behalf  of  all  of  my  colleagues.  I 
extend  a  warm  welcome  to  Rabbi 
Schneier  and  those  members  of  the 
Park  East  Synagogue  who  made  the 
trip  to  Washington  to  witness  this  ex- 
traordinary occasion.  I  should  also  like 
to  thank  Rabbi  Schneier  for  giving  the 
prayer  today  and  for  his  dedication  to 
the  worldwide  Jewish  conununity  and 
to  interreligious  accord. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4641 

Mr.  STALLINGS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  4641. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Idaho? 

There  was  no  objection. 


FAMILY-THE  REAL  ISSUE  IN 
THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  real  issue  in  our  consideration  of 
the  Family  and  Medical  Leave  Act  is 
in  the  bill's  first  word:  Family.  This  is 
a  bill  about  giving  American  families  a 
chance. 

A  recent  Gallop  Poll  shows  that  four 
out  of  five  Americans  feel  employees 
should  be  with  their  children  during 
the  first  weeks  of  life  and  should  be 
able  to  care  for  severely  ill  family 
members,  without  risk  of  losing  their 
jobs.  Americans  believe  in  family. 

This  bill  will  not  burden  business.  It 
responds  to  the  legitimate  concerns  of 
employers  by  providing  for  only 
unpaid  leave.  In  fact.  OAO  estimated 
that  the  annual  cost  of  the  bill  would 
average  only  $5.30  per  employee.  Addi- 
tionally, this  legislation  will  encourage 
employers  to  invest  in  an  experienced, 
well-trained,  high  morale  work  force. 

It  seems  that  everyone  these  days  Ls 
bemoaning  the  decline  of  the  Ameri- 
can family  and  the  loss  of  an  experi- 


enced, motivated  American  work  force. 
Well,  Mr.  Speaker,  this  bill  encourages 
businesses  to  retain  our  most  experi- 
enced workers.  And.  most  of  all,  this 
bill  responds  to  the  concerns  of  Ameri- 
ca's most  important  group — our  fami- 
lies. 
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KEEP  THE  DOLLAR  BILL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  a  bill  now 
lurking  in  the  Subcommittee  on  Coin- 
age and  Consumer  Affairs  would  re- 
place the  American  dollar  bill  with  a 
copper  coin. 

Beware  of  it:  it  does  not  simply  add  a 
dollar  coin— it  eliminates  the  dollar 
bill  completely.  It  is  a  bad,  bad  idea. 

Think  of  all  the  change  we'd  have  to 
carry.  We  would  have  to  strap  coin  dis- 
pensers to  our  belts  and  walk  around 
like  gas  station  attendants  or  popcorn 
vendors. 

But  even  if  we  got  used  to  that,  the 
whole  idea  is  shameful.  Imagine 
taking  away  the  dollar  bill— the 
symbol  of  prosperity,  the  image  of  our 
country's  greatness,  the  emblem  of 
American  economic  might— and  re- 
placing it  with  a  giant  penny. 

A  giant  penny,  Mr.  Speaker. 

What  a  pathetic  statement  of  Ameri- 
can decline.  Why  not  make  whlffleball 
the  national  pastime,  or  change  the 
Statue  of  Liberty  for  a  statue  of  Bozo 
the  Clown  while  we're  at  it? 

Mr.  Speaker,  the  dollar  bill  is  just 
like  the  American  flag.  It  is  a  symbol 
of  our  country.  Let's  keep  it. 


SUPPORT  FAMILY  AND  BftEDICAL 
LEAVE 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
today  less  than  10  percent  of  the  pop- 
ulation represents  the  kind  of  family 
we  used  to  see  on  "Ozzie  and  Harriet." 
Today  most  of  our  children  have 
mothers  who  work  outside  the  home. 

When  these  children  suffer  a  serious 
illness,  mothers  and  fathers  must  too 
often  choose  t>etween  keeping  their 
jobs  or  caring  for  their  children. 

As  a  physician.  I  have  seen  parents 
agonize  over  this  decision.  We  all  know 
that  such  a  conflict  benefits  neither 
the  family  nor  the  employer— and  cer- 
tainly not  the  patient.  Whether  you 
are  young  or  old,  illness  Is  a  time  when 
you  need  your  family  the  most.  No  one 
should  have  to  live  with  the  grief  and 
guilt  of  abandoning  a  child  or  parent 
in  a  time  of  need.  No  responsible  em- 
ployer should  ask  that  of  an  employee. 


The  Family  and  Medical  Leave  Act 
will  guarantee  working  families  a 
chance  to  care  for  their  loved  ones. 
This  legislation  will  not  cost  the  Fed- 
eral Government  one  penny,  and  the 
average  annual  cost  to  employers  is  es- 
timated at  about  $5  per  employee. 

We  are  not  often  presented  with  leg- 
islation that  offers  sensible,  cost-effec- 
tive, and  compassionate  solutions.  The 
Family  and  Medical  Leave  Act  is  one 
of  these,  and  I  urge  the  President  to 
support  it. 


NO  COMPROMISE  ON  FEDERAL 
MANDATES 

(Mr.  BALLENOER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENOER.  Mr.  Speaker,  the 
Family  and  Medical  Leave  Act  (H.R. 
770)  or  a  similar  bill  will  be  considered 
by  the  House  later  this  week.  I  encour- 
age my  colleagues  to  vigorously  oppose 
HLR.  770  or  any  so-called  compromise. 

The  central  problem  with  any  legis- 
lation is  simply  a  matter  of  policy.  The 
Federal  Government  should  not  adopt 
a  policy  that  mandates  benefits  for 
businesses.  Instead,  it  should  leave 
these  decisions  to  businesses  and  their 
employees.  I  recognize  the  value  of 
family  and  medical  leave  benefits; 
however.  I  do  not  believe  the  Federal 
Government  should  mandate  these 
benefits  to  the  exclusion  of  others 
deemed  more  valuable  by  various  seg- 
ments of  the  woi^  force. 

I  believe  the  Federal  Government 
should  continue  to  allow  companies 
the  flexibility  to  provide  their  woiiiers 
with  the  benefits  they  choose.  My 
company  In  Hickory.  NO.  is  a  good  ex- 
ample of  business  offering  a  benefit 
mix  that  helps  the  business  and  meets 
the  desires  of  the  workers.  We  provide 
a  number  of  employee  benefits,  includ- 
ing health  insurance,  life  insurance,  a 
retirement  plan,  and  maternity  and 
family  leave. 

Congress  should  continue  to  encour- 
age employers  to  provide  flexible  pack- 
ages. However  the  decision  on  what  is 
in  the  package  should  not  be  made  by 
Washington  politicians  and  bureau- 
crats. 

Vote  "no"  on  mandated  leave! 


abroad.  Reportedly  they  will  be  un- 
available to  testify. 

Perhaps  these  latest  outrageous  de- 
velopments could  comprise  at  least 
one  of  the  final  straws  ultimately 
causing  a  not  so  mysterious  disappear- 
ance of  U.S.  aid  to  a  substantially  cor- 
rupt military. 

These  revelations  hopefully  will  gen- 
erate support  this  week  in  this  Cham- 
ber for  the  provisions  in  the  supple- 
mental foreign  assistance  bill  to  with- 
hold 50  percent  of  the  El  Salvador 
military  aid  remaining  in  1990  and  in 
1991. 


CUT  AID  TO  A  CORRUPT 
MnJTARY  IN  EL  SALVADOR 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)     

Mr.  McCLOSKEY.  Mr.  Speaker,  it 
has  been  reliably  reported  that  several 
items  of  evidence  in  the  slaylngs  of  six 
Jesuits  and  two  women  in  El  Salvador 
have  mysteriously  disappeared  and  at 
least  four  soldiers  with  potentially  in- 
criminating evidence  have  been  sent 


right,  or  sales  taxes,  that  is  all  right  as 
well,  and  maybe  even  a  few  hidden 
taxes. 

This  is  a  Joke.  A  tax  is  a  tax  is  a  tax. 
It  is  time  for  the  President  to  pr^iare 
that  tax  list  and  send  it  to  the  Ameri- 
can people  so  they  can  check  it  twice. 

Mr.  Speaker,  Candidate  Bush  said 
"Read  my  lips."  He  did  not  tell  the 
American  taxpayers  to  read  his  mind. 
Democrats  should  stand  here  and 
make  sure  he  presents  that  tax  list  to 
the  American  people. 


TAX      ASSISTANCE      FOR      BUSI- 
NESSES     UNDER      AMERICANS 
WITH  DISABIUrnES  ACT 
(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  the  Ameri- 
cans With  Disabilities  Act  has  been  re- 
ported from  four  committees  and  it  is 
now  headed  for  the  House  floor  for 
consideration. 

Both  Republicans  and  Democrats 
have  attempted  to  amend  provisions 
they  have  f oimd  objectionable.  Howev- 
er, the  momentum  behind  this  bill  has 
been  a  major  factor  in  defeating 
amendments  which  would  clarify  and 
improve  the  bill. 

There  Is  however.  Mr.  Speaker,  one 
issue  that  has  not  yet  been  considered 
in  any  of  the  four  committees,  and 
that  is  the  issue  of  providing  tax  as- 
sistance for  businesses  who  will  be  re- 
quired to  make  accommodations  under 
the  bill. 

Mandating  access  for  the  disabled  is 
a  reasonable  requirement.  Mandating 
that  a  business  spend  money  to  pro- 
vide that  access  is  something  different. 
But  to  leave  the  spending  mandate 
open-ended— with  the  courts  determin- 
ing how  much  small  businesses  must 
spend  to  accommodate  the  disabled— is 
unheard  of! 

Mr.  Speaker,  this  Congress  cannot 
pass  the  ADA  unless  it  also  allows  for 
a  tax  credit  for  businesses  who  will  be 
forced  to  spend  money  on  accommoda- 
tions for  the  disabled. 


PRESIDENT    MUST    PRESENT    A 

TAX   LIST  TO   THE   AMERICAN 

PEOPLE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisranarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1988  Candidate  Bush  said  "Read  my 
lips:  no  new  taxes."  Now  the  President 
is  singing  a  different  time.  He  is 
saying.  "What  I  really  meant  was  no 
new  income  taxes." 

Tricky,  tricky,  tricky.  I  guess  now 
the  President  is  saying  that  raising  old 
taxes  is  OK.  or  inheritance  taxes  is  all 


SATELLITE  VIEWERS'  RIGHTS 
ACT  OP  1990 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  tomor- 
row I  will  introduce  the  Satellite  View- 
ers' Rights  Act  of  1990.  As  dish  sizes 
shrink  and  cable  rates  inflate,  the 
future  of  the  satellite  dish  industry 
brightens.  The  thought  of  having  the 
diversity  of  cable  programming  deliv- 
ered through  a  satellite  to  a  flat  dish 
receiver  no  bigger  than  a  dinner 
nRpktn  is  absolutely  revolutionary. 
Revolutionary,  but  also  very  real.  In- 
vestors large  and  small  are  lining  up  to 
take  their  best  shot  at  this  new 
medimn.  From  telecommimications 
giants  like  NBC  to  entrepreneurs  like 
Dan  Gamer  of  Little  Rock.  AR.  moi 
and  women  of  vision  see  the  opportu- 
nity in  the  future  of  direct  broadcast 
satellite  services. 

Through  this  napkin-sized  antenna, 
citizens  of  Ji4>an  and  Germany  are  al- 
ready receiving  satellite  programming. 

And  it  is  coming  to  America  so<m. 

a  1240 

I  believe  that  we  must  encourage 
this  technology  for  the  United  States. 
Technology  demands  that  we  l(x>k  at 
the  fut\u%  and  encourage  fair,  com- 
petitive, and  aggressive  mai^etplace 
competition  through  access  to  pro- 
gramming at  prices  that  are  fair  and 
competitive  for  consumers,  and  apidy 
these  technologies  in  those  competi- 
tive terms  to  Ku-Band  direct  broad- 
cast satellite  service,  as  I  have  done  in 
the  Satellite  Viewer's  Rights  Act  of 
1990. 

The  sky  is  opening  to  new  television 
opportunities.  Our  biU  will  keep  those 
skies  open  and  keep  prices  fair  and 
competitive. 


UNBRIDLED'S  SUCCESS  AT 

TARTAN  FARMS.  OCALA,  PL 

(Mr.  STEARNS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Ii4r.  STEARNS.  Bir.  Speaker,  great 
stretch  runs  are  the  stiif  f  of  legends  in 
the  Kentucky  Derby,  but  few  winners 
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have  ever  finished  a:  powerfully  as 
Unbridled  did  Saturda^. 

The  colt  flew  the  fihal  quarter  mile 
at  Churchill  Downs  in  the  fastest  time 
since  Secretariat  to  wih  the  116th  run- 
ning of  America's  most  famous  race. 

I  take  considerable  i^ride  in  the  suc- 
cess of  Unbridled.  H^  was  bom  and 
bred  at  Tartan  Farmls  in  my  home- 
town of  Ocala,  FL.        I 

BCr.  Speaker,  Unbridled's  success  is 
also  a  success  for  Florida's  thorough- 
bred breeders.  The  thoroughbred  in- 
dustry has  more  than  i4  billion  invest- 
ed in  Florida  and  proyides  more  than 
30.000  Jobs.  I 

Unbridled  Is  the  fourth  Florida  bred 
colt  to  win  the  Kentucky  Derby.  The 
honor  also  went  to  Needles  in  1956, 
Foolish  Pleasure  in  191|S,  and  Affirmed 
in  1978.  Of  course  Affifmed  went  on  to 
win  the  Triple  Crown  «rith  victories  at 
the  Preakness  and  Belmont  Stakes. 

I  am  delighted  that  Unbridled  is  con- 
tinuing Florida's  tremendous  thor- 
oughbred reputation. 


COMMUNITY 
TO    STATE 


SOUTH    CAROLINA 
EXTENDS    THANKiS 
OF  MARYLAND 

(BCr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker.  I  rise 
today  to  extend  a  wann  thank  you  to 
the  State  of  Maryland 'from  a  commu- 
nity in  South  Carolina  that  was  practi- 
cally destroyed  by  Hurricane  Hugo 
this  past  September.     I 

In  the  days  and  weeks  immediately 
following  the  hurricanf .  help  began  to 
arrive  from  all  over  thje  country.  This 
help  came  in  many  forms  and  from 
many  sources,  but  the  help  that  came 
from  Gov.  William  DJonald  Schaffer 
and  the  State  of  Maryland  was  espe- 
cially helpful  and  meaningful  to  the 
Berkeley  County  conlmunity  of  St. 
Stephen. 

Mayor  Robert  Hoffijum  of  St.  Ste- 
phen has  repeatedly  praised  the  out- 
standing assistance  that  his  town  re- 
ceived from  Oovemor  Schaffer  and 
the  people  of  Marylarki.  The  compas- 
sion and  heart-felt  support  that  Gov- 
ernor Schaffer  offered  was  a  tremen- 
dous boost  in  St.  Stephen's  first  steps 
toward  recovery  from  |the  devastation 
of  the  hurricane. 

In  these  days  of  budget  constraints 
and  the  attitude  of  looldng  out  for 
one's  own  interests,  the  people  of 
Maryland  proved  to  the  community  of 
St.  Stephen  that  human  compassion 
comes  first. 

I  Join  the  people  of  St.  Stephen  in 
publicly  thanking  OoVemor  Schaffer 
and  the  people  of  Mainland  for  their 
outpouring  of  help,  bbth  in  material 
supplies  and  human  understanding. 


FAIR  REDISTRICTINO  NEEDED 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHIFF.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  lately  about  the 
need  for  campaign  finance  reform. 

I  agree  that  we  need  finance  reform, 
but  finance  reform  will  not  result  in 
true  campaign  reform  if  legislatures 
can  continue  to  gerrymander  districts. 

If  a  district  is  noncompetitive  in 
voter  registration,  like  many  districts 
are  today,  there  is  no  reform. 

The  Republican  campaign  reform 
plan  would  prohibit  State  legislatures 
from  dividing  cities,  counties,  and 
other  governmental  units  to  create 
new  district  boundaries  unnecessarily. 

This  legislation  would  prevent  State 
legislatures  from  freely  gerrymander- 
ing districts  for  partisan  political  ad- 
vantage. 

Mr.  Speaker,  this  legislation  is  long 
overdue. 

The  American  people  deserve  fair  re- 
districting  after  the  1990  census,  and 
fair  redistricting  is  essential  to  cam- 
paign reform. 


HAVE  A  HEART.  MR.  BUSH 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  consider 
this  situation:  The  mother  of  a  dying 
child,  after  years  of  suffering,  finally 
realizes  that  the  end  is  near.  She  goes 
to  her  employer  of  several  years  and 
asks  for  leave  without  pay  for  several 
weeks  to  be  with  her  dying  child.  The 
employer  tells  her  that  he  cannot 
guarantee  her  Job  when  she  returns. 
After  the  child's  death,  she  comes 
back  to  find  the  employer  refuses  to 
rehire  her. 

In  George  Bush's  view  of  America, 
our  Government  should  have  no  voice 
in  this  brutal  decision  to  punish  a 
grieving  mother.  In  George  Bush's 
view  of  America,  this  mother  who  is 
faced  with  a  cruelty  of  life  now  faces  a 
cruel  treatment  from  her  employer 
with  no  legal  recourse. 

President  Bush's  threat  to  veto  the 
Family  Medical  Leave  Act  betrays  any 
notion  that  there  is  a  kinder  and 
gentler  bone  in  this  administration. 

Have  a  heart,  Mr.  Bush.  Support  the 
American  family  during  those  tragic 
moments  which  can  face  any  of  us. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  observe 
that  the  President  should  be  ad- 
dressed through  the  Chair  and  not  di- 
rectly. 


ADVERSE  EFFECTS  OF  CLEAN 
AIR  ACT 

(Mr.  APPLEOATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  fol- 
lowing up  on  my  friend,  the  gentleman 
from  Ohio  [Mr.  TRAncAMT]:  "Read  my 
lips,"  Mr.  Bush  said,  "no  new  taxes." 

Yet  the  clean  air  biU  that  is  before 
us  is  one  of  the  biggest  tax  increase 
bills  in  the  history  of  this  country. 
Call  it  whatever  you  want  to  call  it. 
taxes,  increased  bills,  but  there  is 
going  to  be  an  18-  to  40-percent  in- 
crease in  utility  bills,  there  is  going  to 
be  an  increase  in  the  (xwt  of  products 
we  are  going  to  have  to  pay  for.  There 
is  going  to  be  an  increase  in  the 
amount  of  foreign  imports,  and  there 
are  going  to  be  hundreds  of  thousands 
of  jobs  in  the  steel  industry  and  the 
coal  industry  that  are  going  to  be  lost, 
and  there  are  going  to  be  lost  Federal 
taxes. 

Dr.  Wilbur  Steger.  a  professor  at 
Carnegie  Mellon  Institute  in  Pitts- 
burgh, who  wrote  an  analysis  of  Jobs 
at  risk  and  Job  losses  resulting  from 
the  proposed  Clean  Air  Act  amend- 
ments said  that  he  is  perplexed  that 
anybody  could  support  this  bill  when 
his  analysis  shows  its  passage  could 
have  a  detrimental  effect  on  240.000 
Jobs  in  West  Virginia  and  Ohio  alone. 

So  what  I  am  saying.  Mr.  Bush,  is 
common  sense  must  prevail.  Take  a 
look  at  the  economic  impact.  Do  not 
devastate  a  region.  Help  us. 


DISCONTINUE  AID  TO  EL 
SALVADOR  ONCE  AND  FOR  ALL 

Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  unfortu- 
nately our  Government  seems  to  have 
become  a  bit  ho-hum  about  strange 
doings  in  El  Salvador.  Despite  thou- 
sands of  opposition  and  labor  leaders 
mysteriously  having  disappeared  or 
been  murdered,  we  have  dumped 
nearly  $100  million  a  year  into  mili- 
tary aid  and  himdreds  of  millions 
more  into  other  assistance  for  El  Sal- 
vador. 

When  the  six  Jesuits  and  their 
housekeeper  were  brutally  murdered 
last  fall,  it  seemed  things  might 
change  and  our  level  of  tolerance  had 
finally  been  exceeded.  But  now  it 
seems  it  is  back  to  business  as  usual,  or 
perhaps  unusual  in  El  Salvador. 

First  we  heard  that  the  colonel  ar- 
rested in  the  killing  of  the  six  Jesuits 
was  tatiing  vacations  with  his  family  in 
a  resort  in  the  south  of  the  country  on 
a  beach.  It  is  tough  when  you  are  put 
in  Jail,  and  he  needs  those  vacations. 

Then  we  heard  that  the  colonel's 
notebooks  had  mysteriously  gone  on 
vacation,  and  then  the  log  book  for 


the  night  of  the  kllUnga  disappeared, 
and  now  the  four  key.  material  wit- 
nesses have  abruptly  gone  overseas  to 
study,  perhaps  with  UJ3.  aid. 

Mr.  ^leaker,  with  aU  of  these  myste- 
rious disappearances,  unscheduled  va- 
cations, and  unanticipated  overseas 
trips,  it  is  time  that  military  aid  for  El 
Salvikdor  disappeared  onoe  and  for  all. 


SEVERE  PROBLEBCB  REBCAIN 
WITH  U.S.  MERCHANT  MARINE 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  PICKETT.  Mr.  Speaker,  last 
year  the  Nati<mal  Commission  on  Mer- 
chant Marine  and  Defense  issued  its 
final  report  documenting  the  severe 
decline  in  the  UJS.  mendiant  marine 
industry  and  recommending  action  to 
reverse  this  trend.  Neither  Congress 
nor  the  President  has  acted  on  the  rec- 
ommendations to  begin  correcting  this 
extremely  serious  deflciency  in  U.S. 
military  and  industrial  policy. 

Without  an  adequate  U.S.-flag  fleet 
of  commercial  vessels  and  the  people 
to  man  Uion.  we  risk  finding  the 
United  States  in  the  position  of  being 
unable  to  tran^ort  needed  troops, 
supplies,  and  vital  equipment  across 
the  oceans  in  a  national  emergency. 
Additionally,  effective  competition  in 
world  trade  will  be  hampered  if  we 
depend  upon  others  to  carry  more 
than  95  percent  of  all  UJS.  oceanbome 
commerce. 

With  a  dwindling  number  of  ships, 
fewer  licensed  seamen,  and  a  severe 
deterioration  in  the  U.S.  shipbuilding 
and  ^p  repair  industries,  it  is  essen- 
tial that  we  move  quicldy  to  rebuild 
our  maritime  resources.  With  the  less- 
ening of  East/West  tensions,  the  time 
is  ripe  for  us  to  turn  our  attention  to 
an  effective  sealift  capability  and  a  re- 
newed effort  to  restore  this  Nation's 
merchant  marine  fleet. 

As  a  first  step,  our  distinguished  col- 
league from  norida.  Mr.  Bkhrtt.  has 
introduced  H.R.  2463  to  implonent 
the  recommendations  of  the  Commis- 
sion, and  I  urge  others  to  Join  in  this 
effort. 


because  he  wanted  her  to  work  during 
the  holidays,  she  could  either  have  the 
surgery  in  October  or  wait  until  after 
the  new  year.  Otherwise,  she  would 
lose  h^  Job.  Unfortunately,  the  earli- 
est the  surgeon  was  available  to  oper- 
ate was  in  Novonber. 

As  promised,  when  she  returned  to 
work,  her  Job  was  gone. 

But  Ms.  Mellon  was  lucky  in  one 
sense.  During  the  surgery,  doctors  dis- 
covered that  her  condition  had  been 
malignant.  Had  she  waited  until  the 
new  year,  she  might  have  lost  her  life. 

Donlta  Mellon  should  never  have 
been  forced  to  choose  between  her 
health  and  her  Job.  Nor  should 
anyone.  I  urge  my  colleagues  to  pre- 
vent this  from  ham)ening  again  by 
supporting  HH.  770.  the  Family  and 
Medical  Leave  Act. 

Mr.  Speaker,  I  urge  the  President  to 
reconsider  his  unfortunate  threat  to 
veto  this  much  needed  and  humane 
legislation. 


O  1260 
FAMILY  AND  MEDICAL  LEAVE 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  DonlU  Mellon  was  a  nurse  in 
a  Los  Angeles  hospital.  After  a  full 
year  of  unsuccessful  treatment  for  an 
enlarged  cystic  ovary  and  a  fibrous 
uterus,  she  was  advised  to  have  a  hys- 
terectomy and  told  she  would  need  8 
weeks  for  recuperaticm. 

When  Ms.  Mellon  asked  her  supervi- 
sor for  the  time  off.  he  told  her  that 
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MANDATED  FAMILY  AND 
MEDICAL  LEAVE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)      

Mr.  WALKER.  Mr.  Speaker.  I  have 
heard  a  number  of  liberals  come  to  the 
floor  today  suggesting  people  vote  in 
favor  of  the  Family  and  Medical  Leave 
Act  These  are  some  of  the  same 
people  who  have  come  to  the  floor 
over  the  last  several  weeks  and  told  us 
about  all  the  threats  we  face  from  in- 
creased competition.  Tet  this  very  bill, 
this  mandated  bill,  will  impose  such 
costs  on  Amoican  business  that  will 
render  them  even  more  unable  to  com- 
pete in  the  world  economy. 

What  this  will  mean  is  that  thou- 
sands of  Americans  nationwide  will 
lose  their  Jobs  because  of  our  inability 
to  meet  foreign  competition. 

Mr.  Speaker,  it  is  not  compassionate, 
in  my  view,  to  have  thousands  upon 
thousands  of  Americans  out  of  a  Job  as 
a  result  of  actions  we  take  here  in  the 
Congress. 

It  may  well  be  that  medical  leave 
and  family  leave  is  one  thing  that  an 
employer  wants  to  consider  in  their 
dialog  with  their  own  employees.  That 
may  be  something  that  should  be  done 
as  part  of  the  collective  bargaining 
agreement  arrangement.  But  it  is  not 
something  the  Government  should 
mandate. 

We  ought  not  be  in  the  business  of 
mandating  thousands  of  people  to  lose 
their  Jobs  in  this  country. 


Mr.  TAYLOR.  Mr.  Speaker.  I  come 
today  to  express  the  sorrow  of  the 
petvle  of  south  MlsslBKira>l  at  the  loss 
of  State  Representative  Islah  Freder- 
icks. Representative  Fredericks,  like 
many  Mississippians,  spent  most  of  his 
life  serving  his  country,  flrst  In  Korea 
and  then  in  THetnam. 

He  was  a  true  statesman  and  dedi- 
cated public  servant.  He  served  in  the 
Mississippi  House  of  Rqtresentatives 
for  11  years.  He  stayed  in  touch  with 
the  people  who  gave  him  the  privilege 
of  serving  in  public  office  and  made 
their  concerns  known  in  Ja^son. 

In  the  words  of  one  Bllozi  dty  coun- 
cilman who  knew  him  well.  R^resent- 
ative  Frederidcs  "was  a  forceful  and 
dynamic  type  of  person.  He  was  able 
to  work  effectively  in  building  a  con- 
sensus." People  rejected  Frederidu' 
frankness  and  truth  and  they  believed 
in  what  he  said. 

Representative  Fredericks  knew  that 
leadership  and  public  service  went 
hand-in-hand.  His  lists  of  accomplish- 
ment go  on  and  on.  He  was  a  compas- 
sionate and  generous  man  who  led  by 
example  and  restored  in  others  the 
will  and  conviction  to  carry  on  in  his 
absence. 

Representative  Fredericks  was  the 
first  black  to  register  to  vote  in  Pearl 
River  County.  He  was  a  leader  for  dvll 
rights  and  played  an  important  role  in 
our  State's  progress  frtxn  confronta- 
tion to  cotq^eratlon.  He  served  his 
county  well  in  the  Air  Force,  both  in 
Vietnam  and  Korea. 

I  was  proud  to  call  him  friend. 


TRIBUTE  TO  THE  LATE  ISIAH 
FREDERICKS 

(Mr.  TAYLOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  IS  NOT  MANDATED 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extoid 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  it  is  very  important  to  answer 
some  of  the  charges  that  have  been 
leveled  here  today  at  family  medical 
leave.  BCany  pecvle  were  talldng  about 
how  this  is  mandated,  mandated,  man- 
dated. This  is  not  mandated  at  alL  Any 
family  that  does  not  want  this  leave 
does  not  have  to  take  it. 

The  only  thing  it  does  is  empower 
America's  families  for  the  first  time  to 
be  able  to  take  that  leave  if  they  need 
it. 

Right  now  there  is  a  press  confer- 
ence going  on  outside  where  many 
people  are  talking  about  how  they 
have  been  the  victims  of  employers 
firing  them  because  their  child  had 
leukemia  and  was  dying  and  they 
wanted  to  take  time  off.  or  employers 
firing  them  because  they  adopted  a 
baby  and  they  wanted  and  needed 
some  time. 

This  is  a  chance  for  us  to  truly  be 
kinder,  gentler.  This  is  a  real  issue  of 
the  special  interests  versus  the  family 
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Interests  in  this  country-  You  do  not 
have  to  look  at  statistics  to  know  fami- 
lies have  been  losing  in  this  country. 
This  is  a  chance  to  Empower  them  a 
bit. 

They  are  not  maikdated  to  do  a 
thing,  but  it  may  re^ly  help,  and  I 
really  hope  that  people  will  look  at 
this  sincerely  and  takcj  this  issue  on. 


FAMILY  AND  MEDICAL  LEAVE 
ACT  WILL  CAUSE  JOBS  TO  BE 
LOST. 

(Mr.  HASTERT  ask^  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HASTERT.  Mr,  Speaker,  again 
we  enter  into  the  dialog  about  man- 
dated parental  leave. 

Mr.  Speaker,  I  have  to  reiterate  that 
if  you  are  being  kinder  and  gentler  to 
the  American  families,  it  is  not  being 
kinder  and  gentler  to  take  away  Jobs, 
to  prevent  and  build  walls  for  women 
to  come  in  and  to  be  able  to  have 
access  to  Jobs  because  of  the  problems 
that  this  bill  would  propose. 

If  we  want  to  be  kinder  and  gentler 
to  the  American  famUy.  we  need  to 
give  them  the  opportunity  to  work,  to 
earn  for  this  country,  to  be  productive, 
for  this  country  to  be  competitive 
throughout  the  world. 

When  you  start  to  pQt  mandates  and 
shackles  on  the  American  economy, 
you  are  not  being  kinder  and  gentler 
to  anybody:  you  are  fooling  the  Ameri- 
can public.  Mr.  Speaker. 


FEDERAL  EMPLOVEES  HEALTH 
BENEFITS  PROGRAM  AND 
GOVERNMENT  LIFE  INSUR- 
ANCE AMENDMENTS 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1805) 
to  amend  title  5.  United  States  Code, 
to  allow  Federal  annuitants  to  make 
contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholding  if  the 
annuity  is  insufficient  to  cover  the  re- 
quired withholdings,  and  to  make  a 
technical  correction  reflating  to  the  life 
Insurance  program,  with  Senate 
amendments  thereto,  ^ncur  in  Senate 
amendments  numbered  1  and  3,  dis- 
agree to  the  Senate  amendment  num- 
bered 2,  and  disagree  to  the  Senate 
amendment  to  the  title. 

The  Clerk  read  the  Utle  of  the  bill. 

The  Clerk  read  the;  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  4.  line  4,  strike  out  "Indivdual"  and 
Insert  "individual". 

Page  5.  after  line  3.  insert: 

SIC  L  UNIFORM  TBRMINAIION  OF   UFS   INSUR- 
ANCE COVKRACa 

Section  870«<a)  of  title  5.  United  SUtes 
Code,  Is  sxnended  In  the)  first  sentence  by 
striklns  out  "or  12  months  after  discontinu- 
ance of  his  pay,  whichever  is  earlier". 


Page  5.  after  line  2.  insert: 

sec  4.  RCOUCnON  IN  AGR  RCQUIRRMINT  FOR 
WIDOWS  AND  WIDOWIRS  FOR  RE- 
CIIVINC  CERTAIN  COMFCNSATION 
UNDER  THE  FEDERAL  EMPIjOYEBS' 
COMPENSATION  SYSTEM. 

Chapter  81.  of  tlUe  5,  United  SUtes  Code, 
is  amended— 

(1)  in  section  8133(bHl)  by  striking  out 
"age  60"  and  Inserting  In  lieu  thereof  "age 
5A":  and 

(2)  in  section  8135(b)  by  striking  out  "age 
60"  and  Inserting  in  lieu  thereof  "age  55". 

Amend  the  title  so  as  to  read:  "To  amend 
tiUe  5.  United  SUtes  Code,  to  allow  Federal 
annuitants  to  make  contributions  for  health 
benefits  through  direct  paymenU  rather 
than  through  annuity  withholdings  if  the 
annuity  is  insufficient  to  cover  the  required 
withholdings,  to  make  a  technical  correction 
relating  to  the  life  insurance  program,  and 
to  provide  for  the  termination  of  life  insur- 
ance coverage  uniformly.". 

Mr.  ACKERMAN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments, 
be  considered  as  read  and  printed  in 
the  Rs(x>iii>. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  the  request. 

Mr.  ACKERMAN.  Mr.  Speaker  will 
the  gentleman  jrield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ACKERMAN.  Mr.  Speaker,  on  Novem- 
ber 6,  1989.  the  House  passecj  H.R  1805  by 
voice  vote  and  6  months  later,  on  April  26  of 
this  year,  the  Serute  also  passed  the  legisla- 
tion by  voice  vote.  However,  the  Senate 
added  three  amerximents  to  the  bill. 

The  first  amerximent  corrects  a  spelting 
error  in  ttie  t)ill. 

The  se<x>nd  amerximent  would  eliminate 
the  current  provision  for  the  termination  of 
Federal  Employees  Group  Life  Insurance  cov- 
erage 12  months  after  the  discontinuance  of 
an  individual's  pay.  In  a  recent  report,  the 
Ger>erai  Accounting  Office  recommended  erv 
actment  of  such  a  change  in  the  life  insurance 
program.  However,  the  House  Committee  on 
Post  Office  arvj  (>vil  Service  has  not  had  the 
opportunity  to  hold  hearings  (xi  this  issue.  In 
aMk6on,  it  is  urKlear  how  this  amerxlment 
would  affect  current  employees  in  nonpay 
status  and  how  it  would  alter  tf>e  contribution 
structure  of  life  insurance  program.  For  tt>ese 
reasons,  the  committee  cannot  agree  to  this 
amerxjment. 

The  ttwd  Senate  amerxlment  would  reduce 
tfie  age  requirement  for  widows  arxl  widowers 
wfK)  remarry,  wtx}  would  ott>erwise  tw  eligible 
to  receive  cxjmpensation  under  the  Federal 
Employees  Compensation  Act,  from  60  years 
of  age  to  55  years  of  age  I  have  been  ad- 
vised that  the  majority  and  mtnority  of  tfie 
Education  and  Labor  Committee  have  no  ob- 
jection to  this  amendment 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1300 

GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1805,  and  the  Senate 
amendments  thereto. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4,  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  is  concluded  on 
all  motions  to  suspend  the  rules. 


MATSUNAGA  HYDROGEN  RE- 
SEARCH AND  DEVELOPMENT 
ACT 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4521)  to  establish  a  Hy- 
drogen Research  and  Development 
Program,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4521 

Be  it  enacted  by  ttie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
Ttiat  this  Act  may  be  cited  as  the  "Matsu- 
noffa  Hydrogen  Research  and  Development 
Act". 

TITLE  I— HYDROGEN  PRODUCTION 

AND  USE 

riHDISaS  AMD  PURPOSK 

Sxc.  101.  (a)  The  Congress  finds  that— 

ID  due  to  the  limited  quantities  of  natu- 
rally  occurring  petroleum-based  fuels,  viable 
alternative  fuels  and  feedstocks  must  be  de- 
veloped: 

<2)  with  a  growing  concern  over  the  many 
environmental  problems  affecting  the 
planet,  priority  should  be  given  to  the  devel- 
opment of  alternative  fuels  with  universal 
availability; 

(3J  hydrogen  is  one  of  the  most  abundant 
elements  in  the  Universe,  with  water,  a  pri- 
mary source  of  hydrogen,  covering  three- 
fourths  of  the  Earth; 

(4)  hydrogen  appears  promising  as  an  al- 
ternative to  finite  fossil  fuels; 


(SI  hydrx>oen  can  be  tratisported  more  ejfi- 
cienUy  and  at  less  cost  than  electricity  over 
long  distances; 

<i)  renewable  energy  resources  are  poten- 
tial energy  sources  that  can  be  used  to  con- 
vert hydrogen  from  iU  naturally  occurring 
states  into  high  guality  fuel,  feedstock,  and 
energy  storage  media:  and 

(7)  it  U  in  the  national  interest  to  acceler- 
aU  efforU  to  develop  a  domestic  capability 
to  economically  produce  hydrogen  in  quan- 
tities which  uHU  make  a  significant  contri- 
bution toward  reducing  the  Nation's  de- 
pendence on  conventional  fuels. 
(bJ  The  purpose  of  this  title  U  to- 
Ill  direct  the  Secretary  of  Energy  to  pre- 
pare and  implement  a  comprehensive  five- 
year  plan  and  program  to  accelerate  re- 
search and  dev^opment  activities  leading 
to  the  realization  of  a  domestic  capability  to 
produce,  distribute,  and  use  hydrogen  eco- 
nomically within  the  shortest  time  practica- 
ble: 

111  direct  the  Secretary  of  Energy  to  impU- 
ment  a  technology  assessment  and  iriforma- 
tion  transfer  program  among  the  Federal 
agencies  and  aerospace,  transportation, 
energy,  and  other  market-driven  entities: 
and 

131  develop  renewable  energy  resources  as 
primary  energy  sources  to  be  used  in  the 
production  of  hydrogen. 

coMPRKHvarvK  HAMAaaairr  flah 
Skc.  102.  lal  The  Secretary  shaU  prepare  a 
comprehensive  five-year  program  manage- 
ment plan  for  research  and  development  ac- 
tivities which  shall  be  conducted  over  a 
period  of  no  less  than  five  years  and  shall  be 
consistent  with  the  provisioru  of  sections 
103  and  104.  In  the  preparation  of  such 
plan,  the  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Secretary  of 
Transportation,  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Hy- 
drogen Technical  Advisory  Panel  established 
under  section  107.  and  the  heads  of  such 
other  Federal  agencies  and  such  public  and 
private  organizations  as  he  deems  appropri- 
ate. Such  plan  shall  be  structured  to  permit 
the  realization  of  a  domestic  hydrogen  pro- 
duction capability  urithin  the  shortest  time 
practicable. 

lb)  The  Secretary  shall  transmit  the  com- 
prehensive  program  management  plan  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  within  six  months 
after  the  date  of  the  enactment  of  this  Act 
The  plan  shall  include— 

11)  the  research  and  development  prior- 
ities and  goals  to  be  achieved  by  the  pro- 
gram; 

12)  the  program  elements,  management 
structure,  arid  activities,  including  program 
responsilHlities  of  individual  agencies  and 
individual  instUutional  elemenU; 

13)  the  program  strategies  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  duHng  each  fiscal  year  for  all 
major  activities  and  projects; 

14)  the  estimated  cosU  of  individual  pro- 
gram items,  including  current  as  loeZZ  as 
proposed  funding  leveU  for  each  of  the  five 
years  of  the  plan  for  each  of  the  participat- 
ing agencies: 

15)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer; 

IS)  the  proposed  participation  by  industry 
and  academia  in  the  planning  arid  impie- 
mentation  of  the  program;  and 

17)  the  relationship  to  other  ongoing  solar 
and  renewable  energy  programs. 


Ic)  ConcurrenUy  toith  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  in  lohicft 
the  comprehensive  five-year  plan  is  initially 
tranmitted  under  subsection  lb),  the  Secre- 
tary shaU  transmit  to  the  Congress  a  de- 
tailed description  of  the  current  comprdien- 
sive  plan,  setting  forth  appropriate  modifi- 
cations which  may  be  necessary  to  revise  the 
plan  as  well  as  comments  on  and  recommen- 
dations for  improvements  in  the  comprehen- 
sive program  management  plan  made  by  the 
Hydrogen  Technical  Advisory  Panel  estab- 
lished under  section  107. 

KESCARCH  AMD  DEVSLOPMKMT 

Sic.  103.  la)  The  Secretary  shall  establish, 
within  the  Department  of  Energy,  a  research 
and  development  program^  consistent  with 
the  comprehensive  five-year  program  man- 
agement plan  under  section  102.  to  ensure 
the  development  of  a  domestic  hydrogen  fuel 
production  capability  within  the  shortest 
time  practicable. 

lb)(l)  The  Secretary  shall  initiate  resairch 
or  accelerate  existing  research  in  areas 
which  may  contribute  to  the  development  of 
hydrogen  production  and  use. 

12)  Areas  researched  shall  include  produc- 
tion, liquefaction,  transmission,  distrUni- 
tion,  storage,  and  use.  Particular  attention 
shall  be  given  to  developing  an  understand- 
ing and  resolution  of  all  potential  problems 
of  introducing  hydrogen  production  and  use 
into  the  marketplace. 

Ic)  The  Secretary  shaU  give  priority  to 
those  production  techniques  that  use  renew- 
able energy  resources  as  their  primary 
energy  source. 

Id)  The  Secretary  shall,  for  the  purpose  of 
performing  hU  responsibilities  pursuant  to 
this  title,  solicit  proposals  for  and  evaluaU 
any  reasonable  new  or  improved  technology, 
a  description  of  which  is  submitted  to  the 
Secretary  in  writing,  which  could  lead  or 
contribute  to  the  development  of  hydrogen 
production  technology. 

le)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  and  demonstrations, 
and  dissemirtate  to  developers  information, 
data,  and  materials  necessary  to  support  ef- 
forts undertaken  pursuant  to  this  section. 

If)  The  Secretary  shall  submit,  as  a  sepa- 
rate line  item  in  the  annual  funding  request 
to  Congress  of  the  Department  of  Energy,  the 
funding  requirements  for  carrying  out  this 
section. 

DEMOMSTRATIOMS  AMD  PLAN 

Sec.  104.  la)  The  Secretary  shall  conduct 
demoTutrations  of  hydrogen  technology, 
preferably  in  self-contained  locations,  so 
that  technical  and  nontechnical  parameters 
can  be  evaluated  to  best  determine  commer- 
cial appticability  of  the  technology.  Such 
demonstrations  shall  include  industry  and 
government  joint  ventures  to  produce  hydro- 
gen for  use  as  public  transportation  fleet 
fuels  and  utility  turbine  fuels. 

lb)  The  Secretary  shall  in  consultation 
with  the  Secretary  of  Transportation,  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  and  the  Hydro- 
gen Technical  Advisory  Panel  established 
under  section  107,  prepare  a  comprehensive 
large-scale  hydrogen  demonstration  plan 
with  respect  to  demonstrations  carried  out 
pursuant  to  subsection  laKl).  Such  plan 
shall  include— 

ID  a  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  demonstration  pro- 
gram; 

12)  an  assessment  of  the  appropriateness 
of  a  large-scale  demorutration  immediately 


upon  completion  of  the  necessary  restart 
and  devOopment  activities;  and 

13)  an  implementation  sehedvle  with  asso- 
ciated budget  and  program  management  re- 
source requirements. 

TKCKMOLOaY  TTUMSTER  PROaiUm 

Sec.  lOS.  la)  The  Secretary  shall  imple- 
ment a  program  designed  to  acc^erate 
wider  application  of  hydrogen  production, 
storage,  utilization  and  other  teOinologies 
available  in  the  near  term  as  a  result  of 
aerospace  experience  as  well  as  other  re- 
search progress.  The  Secretary  shall  direct 
the  program  with  the  advice  and  assUtance 
of  a  panO.  of  industry,  academia,  govern- 
ment, and  other  hydrogen-related  interesU 
with  the  intent  to  disseminate  information 
with  respect  to  relatively  near-term  busineu 
and  research  opporiunities  that  can  lead  to 
a  long-term  increase  in  hydrogen  production 
and  utilization.  The  objective  in  seeking 
this  advice  is  to  increase  participation  of 
private  industry  in  the  demonstration  of 
near  commercial  applications. 

lb)  The  Secretary,  in  carrying  out  the  pro- 
gram authorized  by  subsection  la),  shall— 

ID  undertake  an  inventory  and  assess- 
ment of  hydrogen  technologies  and  their 
commercial  capability  to  economically 
produce,  store,  or  utilize  hydrogen  in  aero- 
space, transportation,  electric  utilities,  pe- 
trochemical, chemical,  merchant  hydrogen, 
and  other  industrial  sectors:  and 

12)  develop  a  National  Aeronautics  and 
Space  Administration.  Department  of 
Energy,  and  industry  information  exchange 
program  to  improve  technology  transfer 
for- 

(A)  application  of  aerospace  experience  by 
industry; 

IB)  application  of  research  progress  by  in- 
dustry and  aerospace; 

IC)  application  of  commercial  capability 
of  industry  by  aerospace;  and 

ID)  expression  of  industrial  needs  to  re- 
search organizations. 

The  information  exchange  program  may 
consist  of  workshops,  publications,  confer- 
ences, and  a  data  base  for  use  by  the  piMic 
and  private  sectors. 

COOKDIMATIOM  AMD  COMSULTATIOM 

Sec.  106.  la)  The  Secretary  shall  have  over- 
all management  responsibility  for  carrying 
otU.  the  program  under  this  title.  In  carrying 
out  such  program,  the  Secretary,  consistent 
with  such  overall  management  responsibil- 
ity- 
ID  shaU  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Depariment  of  Transportation;  and 

12)  may  use  the  expertise  of  any  other  Fed- 
eral agency  in  accordance  with  subsection 
lb)  in  carrying  out  any  activities  under  this 
title,  to  the  extent  that  the  Secretary  deter- 
mines that  any  such  agency  has  capabilities 
which  would  allow  such  agency  to  contrib 
ute  to  the  purpose  of  this  title. 

lb)  The  Secretary  may.  in  accordance  with 
subsection  la),  obtain  the  cusistance  of  any 
department,  agency,  or  instrumentality  of 
the  executive  branch  of  the  Federal  Govern- 
ment upon  written  request,  on  a  reimbursa- 
ble basis  or  otherwise  and  with  the  consent 
of  such  department,  agency,  or  instrumen- 
tality. Each  such  request  shall  identify  the 
assistance  the  Secretary  deems  necessary  to 
carry  out  any  duty  under  this  title. 

Ic)  The  Secretary  shall  consult  with  the 
AdminUtrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
the  Secretary  of  Transportation,  and  the  Hy- 
drogen Technical  Advisory  Panel  establislted 
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Stc.  i«7.  (ui  fhtn  to 
Uehnieal  pamt  9/  the 
etoory  BoonC  to  be 
Ttekmieml  Advieon 
ntargom  the  program 


nictti  panel  need 
Enern  Reaeareh 


eatiMiMhed  a 
Keeeareh  Ad- 
as the  Hydrogen 
adviae  the  See- 
thU  title, 
(bih)  the  'teOinieal  pf  nd  alkali  6e  ap- 
potnted  bg  the  Seeretarg  and  thoB  be  eom- 
priaed  eftweh  reprettntativet  from  domestic 
indvatrg,  univereiUea,  praiflUMlonal  toeiettea, 
Oooemment  laboratoriea,'neer  groupe,  enoi- 
nmw»entat,  and  other  or^nietMona  aa  the 
Seeretarg.  in  eonamltatioa  with  the  Chair- 
man of  the  Energg  Ritaeardt  Adviaorg 
Board,  deema  appropriate  baaed  on  hia  aa- 
aaaametU  of  the  toefcnieol  and  other  qwalifl- 
eatUma  of  ameh  lepnatHtativea.  Appoint- 
menta  to  the  te^nieal  pajncl  aAolI  be  made 
within  nineig  daga  a/btr  the  enaetmeiU  of 
thia  Act  The  technical  pffnel  aAolI  have  a 
diairman,  who  ahaU  be  elated  bg  the  mem- 
bers ftom  among  their  n 

12/  Members  of  the 
not  be  members  of  the 
Adviaorg  Board. 

lei  The  aeHvitiea  of  the  teehnieal  panel 
ahaA  be  in  eowipUanee  with  ang  laws  and 
rsgnUMotis  guiding  the  aOtivities  of  teehni- 
eal and  f^tflnding  groupg  reporting  to  the 
Energg  JteaeareA  Adviaorg  Board. 

(d)  The  heada  of  the  departmenta,  agen- 
eiea.  and  inatrumentalitim  of  the  executive 
branch  of  the  Federal  Qooemment  ahatl  co- 
operate with  the  technical  \panel  in  carrging 
out  the  reguirementa  of  thia  section  and 
tiuM  furnish  to  Ute  teehnieal  panei  such  in- 
formation aa  the  tee/knteai  panel  deema  nee- 
eaaarg  to  earrg  out  thia  aecfton. 

le)  The  te^nicai  panel  thaU  review  and 
make  ang  necessary  reeclminendalions  on 
IhefbUowing  Uema.  amontf  others— 

(1)  the  impUmantation  amd  conduct  of  the 
program  under  thia  title;  aind 

12)  the  economic  teehfu>logical,  sa/etg. 
and  environmenlol  consequences  of  the  de- 
ptogment  of  hgdrogen  pr^uction  and  use 
agatema.  I 

(f)  The  teehnieal  panel  shall  prepare  and 
submit  within  one  gear  o/^r  the  date  of  en- 
aettnent  of  thia  Act  to  Met  Energg  Reaeareh 
Adviaorg  Board  a  written  Report  of  ita  find- 
inga  and  recommendatUtna  with  regard  to 
the  program  under  thia  title.  The  report 
shaB  include— 

(IJ  a  summarg  of  the  technical  panel's  ac- 
tivities for  the  preceding  p#ar: 

f2)  an  asaeaament  and  evaluation  of  the 
status  of  the  program;  and 

(it  oommenls  on  and  recommendations 
tor  improvements  in  the  comprehensive  five- 
gear  program  management  plan  reguired 
under  sscMon  102. 

Ig)  After  consideration  of  the  teOinical 
panel  report  and  within  tflirtg  daga  after  ita 
receipt,  the  Energg  tteaeardt  Adviaorg  Board 
sAoll  aubmit  the  report  together  with  ang 
comments  whiA  the  Board  deema  appropri- 
ate, to  the  Seeretarg. 

(hi  The  Seeretarg  shall  provide  such  staff, 
funds,  and  other  support  ^  mag  be  neces- 
sary to  cnaMe  the  tecAntool  panel  to  carrg 
out  thefunetiona  deaeribed  in  thU  aecHon. 

lU  Vnleaa  otherwlae  regulated  bg  the  Seere- 
targ. the  Hgdrogen  Te^nieal  Adviaorg 
Panel  eatabUahed  under  snteeeHon  (a)  ahaU 
be  disbanded  within  3  montha  after  comple- 
Hon  of  the  report  reguired  under  aubaectUtn 
if).  The  Erungg  ItesearcA.  ildvtoory  Boanf 
s>kall  rrvtoc  svolk  report  annnolly  aSter  ita 
initial  oompleMon. 

aKOMUMO  tmg  or  nrDoooMM 

SMC  lOi.  The  Seeretarg  slfaU  work  with  the 
Administrator  of  the  Environmental  Protec- 


tion Agencg,  the  Chairman  of  the  Federal 
Energg  Regulatorg  Commission,  and  sneh 
other  Federal  officers  as  are  appropriate,  to 
ensure  that  the  laws  of  the  United  Stales,  in- 
cluding regulations  issued  thereunder,  are 
carried  out  in  a  manner  favorable  to  the  in- 
creased use  of  hgdrogen. 

DMruunoHs 

Sec  109.  At  uaed  in  thU  title— 

ID  the  term  "Seeretarg"  means  the  Seere- 
targ of  Energg;  and 

12)  the  term  "capabiHtg"  means  proven 
lecAnicol  aMIily 

AVniOIUEATTOM  Of  AmOMUATtOMS 

Smc.  no.  There  are  herebg  authortaed  to  be 
appropriated  to  carrg  out  the  purpoae  of  thia 
Htle- 

11)  amounta  authorised  bg  section 
4lc)lt)IC),  I2)IC),  and  (3)IC),  of  the  Renew- 
able Energg  and  Energg  Efficieneg  TtaAnol- 
ogg  Comtpetitiveneaa  Act  of  1*99  for  flacal 
gears  1991, 1992,  and  1992,  reapecHvelg: 

12)  $15,009,000  for  fiscal  gear  19U:  and 

13)  920,000,000  for  fiscal  gear  1995. 
TITLE      ll—HYDROQEN-FUELED      AIR- 
CRAFT   RESEARCH    AND     DEVELOP- 
MENT 

mauMoa  AMD  puttrosM 
See.  201.  la)  The  Congress  Ands  that— 

11)  long-term  future  decreases  in  petrole- 
um-base fua  availalMitg  wiU  seriouslg 
impair  the  operation  of  the  world's  air 
transport  fleets; 

12)  hgdrogen  appears  to  be  an  attractive 
alternative  to  petroleum  in  the  long  term  to 
fuel  commercial  aircraft; 

13)  it  is  therefore  in  the  national  interest 
to  accelerate  efforts  to  develop  a  domestic 
hgdrogen-fuHed  supersonic  and  subsonic 
aircraft  capabilitg,  induding  the  hgpersonic 
National  Aero-Spaee  Plane  and  its  deriva- 
tives; and 

14)  the  use  of  liguid  Ayif  rooen  as  a  com- 
mercial air  transport  fuel  haa  su/fident 
long-term  promise  to  fustifrt  a  substantial 
researdk.  development,  and  demonstration 
program. 

lb)  The  purpose  of  thU  title  to  to- 
ll) direct  the  AdminUtrator  of  the  Nation- 
al Aeronautics  and  Space  ildmintolrvtion  to 
prepare  and  implement  a  eomprOtcnaive 
five-gear  plan  and  program  for  the  conduct 
of  research,  development  and  demonstra- 
tion activitiea  leading  to  the  realisation  of  a 
domeatic  hgdrogen-fueied  aircraft  capaMlity 
within  the  ahorteat  time  practicable,  coordi- 
nated with  the  National  Aero-Spaee  Plane 
and  ita  derivatives; 

12)  eatabliah  aa  a  goal  broad  multinational 
participation  in  the  program;  and 

13)  provide  a  baaia  for  putUic,  induatrg, 
and  cerUfging  agencg  acceptance  of  hgdro- 
gen-fueied aireroA  aa  a  mode  of  commercial 
air  transport 

COMrMMMKMajVE  MAMAOaaifr  PLAM 

Sic.  202.  la)  The  Adminiatrator  shall  pre- 
pare a  comprehensive  five-gear  program 
mantuftmtnt  plan  for  research,  develop- 
ment and  demonstration  activities  constot- 
ent  with  the  provisions  of  sections  203,  204. 
20S,  and  20€.  In  the  preparation  of  auth 
plan,  IKe  Adminiatrator  ahaU  eonault  with 
the  Seeretarg  of  Energg,  the  Seeretarg  of 
Tranaportation,  and  the  heada  of  such  other 
Federal  agencies  and  audi  public  and  pri- 
vate organisations  as  he  deems  appropriate. 
Such  plan  shall  be  structured  to  permU  the 
realisation  of  a  domestic  hydrog«n-/Wled 
aircraft  capaMlity  within  the  ^utrtest  time 
praeticabls,  and  shall  include  activities  of 
(he  JVationol  Aero-Spaee  Plane  Program. 

lb)  The  Administrator  OtaU  transmU  the 
comprehensive  five-gear  program  manage- 


ment plan  to  the  Committee  on  Science. 
Space,  and  Teehnologg  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Com- 
merce. Science,  and  Transportation  and 
Energg  and  Natural  Reaoureea  of  the  Senate 
tpithin  six  montha  after  the  date  of  the  en- 
actment of  thia  Act  The  plan  shaU  indude 
llnU  not  necessarily  be  Hmited  to)— 

ID  the  reaeareh  and  development  prior- 
itiea  and  goals  to  6e  aAieved  by  the  pro- 
gram; 

12)  the  program  element^  management 
structure,  and  €Ktivities.  induding  program 
responsHrtHties  of  individual  agencies  and 
individual  institutional  elementa; 

13)  the  program  strategies  induding  de- 
tailed technical  milestones  to  be  aOiieved 
toward  specific  goals  during  eaOi  fiscal  gear 
for  aB  major  activities  and  projects; 

14)  the  estimated  costs  of  individuai  pro- 
gram items,  including  current  as  weQ  as 
prxtposed  funding  levOs  for  eadi  of  the  five 
gears  of  the  plan  for  each  of  the  participat- 
ing agencies; 

15)  a  description  of  the  methodologg  of  co- 
ordination and  technology  transfer  and 

19)  the  proposed  participation  bg  industry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

Ic)  Coneurrentlg  with  the  aubmiaaion  of 
the  Preaident's  annual  budget  to  the  Con- 
greaa  for  each  year  a/ler  the  gear  in  lehich 
the  comprehensive  five-gear  plan  to  initially 
tranamitted  under  subsection  lb),  the  Ad- 
miniatrator shaB  transmit  to  the  Congress  a 
detailed  description  of  the  current  compre- 
hensive plan,  aetting  forth  appropriate 
modifications  which  may  be  necessary  to 
revise  the  plan  as  well  as  comments  on  and 
recommendations  for  improvememta  in  the 
comprehensive  piO0ium  manaoememt  plan 
mode  by  the  Hgdrogen-FuOed  Aircraft  Advi- 
sory Committee  established  under  section 
20S. 

BEUAMCH  AMD  DEVMLOniMltr 

Smc.  203.  la)  The  Administrator  shaB  es- 
tablish, within  the  National  Aeronautics 
and  Space  Administration,  a  research  and 
development  program  consistent  with  the 
comprehensive  five-gear  program  manage- 
ment plan  under  section  202  to  ensure  the 
development  of  a  domestic  hgdrogen-fiiHed 
aircraft  capability  within  the  shortest  time 
practicable. 

lb)  The  Administrator  shaB  initiate  re- 
search or  accelerate  existing  research  In 
areas  which  may  contrUnUe  to  the  devHop- 
ment  of  a  hydrogen-fkeled  aireraft  capabil- 
ity. 

Ic)  In  conducting  the  program  pursuant  to 
this  section,  the  Administrator  shall  enoovr- 
age  the  establishn%ent  of  domestic  Industrial 
capabilities  to  supplg  hgdrogen-fuOed  air- 
craft agatema  or  aubagatema  to  the  commer- 
cial marketgiaoe. 

Id)  The  Adminiatrator  ahoB,  for  the  pur- 
poae of  performing  hia  responsibilities  pur- 
auant  to  thia  Act,  aoUcit  propoaala  for  and 
evaluate  ang  reasonable  new  or  improved 
technol09V.  a  description  of  which  to  aub- 
mttted  to  the  AdminUtrator  In  wriHng, 
which  could  lead  or  corUrlbute  to  the  devel- 
opment of  hydrogen-fueled  aircraft  teOinolo- 
gg.  Ang  such  proposals  muat  be  coordinated 
leith  the  National  Aero-Spaee  Plane  Re- 
search  and  Development  Program. 

le)  The  Administrator  shaB  conduct  eval- 
uations, arrange  for  tests  and  demonstra- 
tions and  dissemlruUe  to  developers  Infor- 
mation, data,  and  materials  necessary  to 
support  efforts  undertaken  pursuant  to  this 
section. 


MATtOMAL  AMMO-arACM  PLAMM  PKOOMAM 

Smc  204.  As  part  of  the  comprehensive 
five-year  program  management  plan  pre- 
pared under  section  202.  and  as  part  of  the 
reaearOi  and  development  program  eatab- 
Uahed under  section  203.  the  Adminiatrator 
ShaB  incorporate  the  goals,  directions,  and 
activities  of  the  National  Aero-Spaee  Plane 
Program.  In  accordance  with  section  207. 
the  Administrator  shaB  doaelg  coordinate 
acHvities  under  thU  title  with  those  of  the 
National  Aero-Spaee  Plane  Program. 

maar  DMHOMMTRATTOM 

Smc  20S.  la)  Cortcurrent  with  the  activi- 
ties carried  out  pursuant  to  section  203.  the 
AdminUtrator  shaB.  in  eonagUation  with 
the  Seeretarg  of  Transportation,  the  Secre- 
tary of  Energg.  and  the  Hgdrogen-FuOed 
Aircraft  Advisory  Committee  established 
under  section  209,  prepare  a  comprehensive 
/light  demonstration  plan,  the  implementor 
tion  of  which  ShaB  provide  confirmation  of 
the  technical  feasibUity,  economic  viability, 
and  safety  of  liguid  hydrogen  as  a  fuA  for 
commercial  traneport  aircraft.  The  compre- 
hensive flU^  plan  ShaB  InduOe— 

ID  a  description  of  the  necessary  research 
and  devOopmerU  activities  that  must  be 
completed  before  initiation  of  a  /light  dem- 
onstration program; 

12)  the  aOeetion  of  a  domeatic  aiU  where 
demonatration  actlvUlea  can  lead  to  eaHg 
commereialiaation  of  the  concept; 

13)  an  aaaeaament  of  a  preliminary  /lioht 
demonstration  to  occur  concurrently  with 
the  later  stages  of  research  and  development 
activities;  and 

14)  an  implementotion  schedule  with  asso- 
ciated budget  and  program  management  re- 
source reguirements. 

lb)  The  AdminUtrator  shaB  trat%smit  such 
comprehensive  /light  demonstration  plan  to 
the  Congress  within  two  years  after  the  date 
of  the  enactment  of  thU  Act 

HTDMOOMM  PmODOCJTOM  AMD  OMOVMD  TACtUTOM 

Smc  209.  la)  The  ildmintotrator,  in  consul- 
tation with  the  Secretary  of  Transportation 
and  the  Secretary  of  Energy,  AaB  define  the 
systems,  subsystems,  or  componenU  associ- 
ated with  the  production,  traruportaUon, 
storage,  and  handling  of  liguid  hydrogen 
that  are  speeiflcaBy  reguired  for  and  «ni«iie 
to  the  use  of  auch  fitA  for  commercial  air 
crv/l  application. 

lb)  The  AdmUnUtraiOT  rixaa  structrae  the 
research  and  development  program  purso- 
ant  to  section  203  to  aBow  the  development 
of  the  systems,  subsystems,  or  componetUs 
defined  pursuant  to  subsection  la)  of  thto 
section. 

Ic)  The  research  and  development  program 
for  hydrogen  production.  tranxportaUon, 
ami  storage  systems,  subsystenu,  and  com- 
ponento  whiOi  are  suitable  fitr  indnslon  as 
part  of  a  fuBy  Integrated  hydrogen-fueled 
aircraft  system,  but  which  are  ru>t  being  spe- 
eiflcaBy developed  for  sudi  application 
ShaB  be  the  responsibility  of  the  Secretary  of 
Energy.  SuOt  acHvities  shaB  be  indnded  as 
part  of  the  program  established  pursuant  to 
title  /  of  thU  Act,  and  OioB  be  so  conducted 
as  to  ensure  compliance  with  hydrogen- 
fueled  alrcroA  system  constraints. 

COOMOaunOM  AMD  COMSULTAJIOM 

Smc  207.  la)  The  AdminUtrator  AaB  have 
overall  management  responsibility  for  car- 
ryinff  out  the  program  under  thto  title:  In 
carrying  out  such  program,  the  ildmintotrv- 
lor.  consUtent  with  such  overall  manage- 
ment responsibility- 
ay  ShaB  utMae  the  expertise  of  the  Depart' 
menu  of  Tranaportation  and  Energy  to  the 
extent  deemed  approprlaU  by  the  ildminto- 
trator, and 


12)  may  utUUe  the  expertlae  of  any  other 
Federal  agency  In  accordance  with  aubaec- 
tlon  lb)  in  carrying  out  any  activitiea  under 
thU  title,  to  the  extent  that  the  AdminUtra- 
tor determinea  that  any  such  agency  haa  ca- 
pabilities which  would  aOow  suOi  agency  to 
eontribuU  to  the  purposes  of  thU  title. 

lb)  The  Administrator  may,  in  accordance 
with  subsection  la),  obtain  the  assUtanee  of 
any  department,  agency,  or  tnatru$nentality 
of  the  executive  branch  of  the  Federal  Qov- 
emment  upon  written  regueat,  on  a  reim- 
buraable  baaU  or  otherwlae  and  with  the 
consent  of  audi  department,  agencg.  or  in- 
atrumentalltg.  Each  auch  regueat  ahaB  iden- 
tify the  aaaUtance  the  AdminUtrator  deema 
necessary  to  carry  out  any  doty  under  thto 
title. 

Ic)  The  AdminUtrator  ahaB  eonault  with 
the  Secretary  of  Energy,  the  AdminUtrator 
of  the  Environmental  Protection  Agencg,  the 
Secretary  of  TVansportotion,  and  the  Hydro- 
gen-FuOed  Aircraft  Adviaorg  Committee  es- 
tablished under  section  209  In  carrying  out 
hto  authorities  pursuant  to  thto  title: 
ADvaoar  coMMirrMM 

Smc  209.  la)  There  to  hereby  established  a 
J7ydrogen-#^eled  Aircraft  Advisory  Commit- 
tee, which  ShaB  advise  the  AdminUtrator  on 
the  program  wider  thto  title: 

lb)  The  committee  ahaB  be  appointed  by 
the  AdminUtrator  and  ahaB  be  comprUed  of 
at  leaat  seven  members />om  indnstriot  aca- 
demic uaer  groups,  environmentat  and 
other  organiaatUnu  aa  the  AdminUtrator 
deema  appropriate.  At  leaat  one  member 
ShaB  be  knowledoeabU  in  hgpersonic  techr 
nology  or  related  National  Aero-Space  Plane 
tethnotogy.  AppointmenU  to  the  committee 
ShaB  be  made  within  ninety  days  after  the 
date  ofetMCtment  of  thU  Act  The  committee 
ShaB  have  a  tAairman,  who  shaB  be  Oeeted 
by  the  member*  from  among  their  nitmber. 

Ic)  The  heads  of  the  departments,  agencies, 
and  irutrumentalitles  of  the  executive 
branOi  of  the  Federal  Oovemment  shaB  co- 
operate with  the  committee  in  carrying  out 
the  reguiremenU  of  thto  section  and  shaO 
/Ornish  to  the  committee  such  information 
as  the  committee  deems  necessary  to  carry 
out  thU  section. 

Id)  The  committee  shaB  meet  at  least  four 
times  annually. 

le)  The  committee  shaB  review  and  make 
any  necessary  recommendations  on  the  fol- 
lowing items,  among  others- 
ID  the  implementation  and  conduct  of  the 
program  under  thto  title;-  and 

12)  the  economic  tedinologieal,  and  envi- 
ronmental conseguences  of  developing  a  hy- 
drogen-fuOed  aircraft  capability. 

If)  The  committee  shaB  prepare  and 
submU  annuaBy  to  the  AdminUtrator  a 
written  report  of  ito  findings  and  recom- 
mendations with  regard  to  the  program 
under  thU  title.  The  report  shaB  include— 

ID  a  summary  of  the  committee's  activi- 
ties fitr  the  preceding  year. 

12)  an  aaaeaament  and  evaluation  of  the 
status  of  the  program;  and 

13)  commenU  on  and  recommendations 
/lor  ImprovemenU  In  the  comprehensive  five- 
year  program  management  plan  reguired 
under  section  202. 

Ig)  The  AdminUtrator  ahaB  provide  auch 
staff,  funds,  and  other  support  as  may  be 
necessary  to  etuMe  the  committee  to  carry 
out  the  functions  described  in  thU  section. 

DMrVOTtOMa 

Smc  209.  Aa  uaed  in  thU  Htle— 

ID  the  term  "AdminUtrator"  means  the 
AdminUtrator  of  the  National  Aeronautics 
and  Space  AdminUtration; 

12)  the  term  "capabUity"  means  proven 
technical  ability;  and 


13)  the  term  "cerUfging  agency" 
any  government  entity  with  dlreet  responsi- 
bility for  assuring  pubUe  safety  in  the  oper- 
ation of  the  air  troMsportayetem. 

AumoaoAnoM  <»  APraorawnoMa 
Smc  219.  There  are  hereby  authorised  to  be 
appropriated  to  carry  out  the  purpoae  aftkU 
title- 
ID  919.000.000  for  fiaeal  year  1991; 

12)  $19,000,000  for  fiaeal  year  1992: 

13)  $29,900,000  for  fiaeal  year  1993: 

14)  925,000.000  for  fiaeal  year  1994;  and 

15)  930.000.000  for  fiaeal  year  1995. 

TITLE  III— BUT  AMERICAN 
REQUIREMENT 

at/r  AHMMICAM  MMQamMMMMr 

Smc  301.  la)  I^TwamnunoM  ar  MMcaMTAMT 
oa  AimnaMTaAT(M.—If  the  Secretary,  with  re- 
spect to  title  /.  or  the  AdmiMlatrator.  with  re- 
spect to  title  //.  with  the  concvrrenoe  of  the 
United  States  Tirade  Jtepresentative  and  Ute 
Secretary  of  Commerce  determinea  that  the 
poMic  interest  ao  reguires,  the  Secretary. 
with  respect  to  title  I,  or  the  Adminiatrator, 
with  respect  to  title  //.  to  authorised  to 
award  to  a  domeatic  firm  a  contract  that 
under  the  uae  of  competiHve  prooedurea, 
would  be  awarded  to  aforeignfirm,  if— 

ID  the  final  product  of  the  domeatic  firm 
will  be  completely  assembled  in  the  United 
Statea; 

12)  when  completely  assembled  not  less 
than  51  percent  of  the  final  product  of  the 
domeatic  firm  will  be  domestically  producedl- 
and 

13)  the  difference  between  the  bids  aubmit- 
ted  by  the  foreign  and  domeatic  firma  to  not 
more  than  9  percent 

In  determining  under  thU  snbsection  wheth- 
er the  public  intereat  ao  reguirea,  the  Secre- 
tary, with  reaped  to  title  I.  or  the  ildminis- 
trator,  with  respect  to  tiOe  II.  shall  taibe  into 
occonnt  Ignited  States  intemaMonal  obliga- 
tions and  trade  relations. 

lb)  UmnwD  AppiJCATtoM.—Thia  aeeOon 
ahaB  not  apply  to  the  extent  to  which— 

ID  auOi  applicability  would  not  be  In  the 
public  intereat; 

12)  compeOing  national  security  consider- 
ations require  otherwiae;  or 

13)  the  United  Statea  Trade  Representative 
determinea  that  such  an  award  would  be  in 
violation  of  the  General  ilgroement  on  Ttar- 
iffli  and  Trade  or  an  international  agree- 
ment to  which  the  United  Statea  to  a  party. 

Ic)  LaaTAT«>M.—ThU  aeettan  ihaB  apply 
only  to  contracto/br  which— 

ID  amounU  are  authoriaed  by  thto  ilct  to 
be  made  availabtosT  and 

12)  aoUdtatlona  fin-  bids  are  issued  after 
the  date  of  enactment  of  thto  ilct 

IdJ  Rmpomt  to  CoMaaMss.—The  Secretary, 
with  reaped  to  title  I,  and  the  Adminiatra- 
tor, with  respect  to  title  //,  shaB  report  to 
the  Congress  on  eontracU  covered  under  this 
section  and  entered  into  with  foreign  enti- 
ties in  fiscal  years  1991  and  1992  and  shaB 
report  to  the  Congress  on  the  number  of  con- 
tracU  that  meet  the  reguiremenU  of  subsec- 
tion la)  but  which  are  determined  by  the 
United  States  Trade  RepreaentaHve  to  be  in 
violation  of  the  Oeneral  Agreement  on  Tar- 
iffi  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  to  a  party. 
The  Secretary,  with  reaped  to  title  I.  and  the 
Adminiatrator,  with  reaped  to  title  II,  OtaB 
alao  report  to  the  Congress  on  the  number  of 
contracU  covered  under  thU  Ad  and  award- 
ed baaed  on  the  parameters  afthU  aectlon. 

le)  DMnMrrK»B.—For  purpoaea  of  thto  sec- 
tion- 
al the  term  "Secretary"  meana  the  Secre- 
tary of  Energy; 
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tit  the  term  "Adminittrktor"  mean*  the 
AdminiMtTotor  of  the  Nati&ntU  Aemnautica 
and  Space  Administration: 

(3)  the  term  "domestic  firfn"  mean*  a  buti- 
net*  entitv  that  i*  incorporated  in  the 
United  State*  and  that  condtict*  Inuine** 
operation*  in  the  United  State*,  and 

(4)  the  term  "foreiffn  firm"  mean*  a  buti- 
ftea*  tntitv  not  de*cribed  in  paragraph  (3). 

The  SPEAKE31  pro  tempore.  Pursu- 
ant to  the  rule,  a  seoond  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
Ittx.  ToRMCSLLi]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Florida  [Bfr.  Lewis]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  ^he  gentleman 
from  New  Jersey  [Mr.  TORRICELLI]. 

Bftr.  TORRICELU.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  Comtnlttee  on  Sci- 
ence. Space,  and  Technology,  my  good 
friend  and  colleague.  Mr.  Rob.  for  his 
support  in  moving  this  legislation. 

I  would  also  like  to  recognize  Con- 
gresswoman  Lloyd  of  Tennessee,  who 
chairs  the  Energy  Research  and  De- 
velopment Subcommittee.  Mr.  Lewis 
of  Florida  and  Mr.  MorIuson  of  Wash- 
ington, the  ranking  members  of  our 
respective  subcommittc|es  are  also  to 
be  recognized  for  th^ir  efforts  on 
behalf  of  this  bill.  ! 

Mr.  Speaker.  H.R.  4SI21.  the  Matsu- 
naga  Hydrogen  Research  and  Develop- 
ment Act  was  originally  introduced  by 
my  good  friend  and  colleague  from 
California.  Mr.  Brown. 

The  bill  has  as  its  primary  purpose 
to  provide  for  a  comprehensive  Feder- 
al research  and  development  program 
with  DOE  and  NASA  to  accelerate  the 
use  of  hydrogen  as  a  fuel. 

Hydrogen,  as  the  most  abundant  ele- 
ment in  the  universe,  has  long  been 
recognized  as  a  potential  replacement 
for  petroleum-based  fuels.  It  bums 
clearly.  The  main  product  of  combus- 
tion is  water.  It  is  readily  available 
from  a  variety  of  abundant  domestic 
sources,  including  sea  water,  natural 
gas  or  coal. 

It  represents  the  ol|>vious  fuel  of 
choice  for  the  future  Where  environ- 
mental concerns  and  availability  will 
eventually  terminate  the  burning  of 
oil  and  gasoline. 

Mr.  Speaker,  blankets  of  smog  cover 
our  major  cities  and  our  trade  Imbal- 
ance continues  to  soar.  This  dual 
threat  to  the  health  of  our  people  and 
to  our  economy  is  driven  by  our  tre- 
mendous thirst  for  oil.   | 

Our  ever-increasing  dependence  on 
imported  oil  is  becoming  an  addiction. 
Earlier  this  year,  consumption  from 
foreign  sources  reached  54  percent  of 
total  n.S.  use. 

Clearly  its  time  we  invested  in  our 
future,  our  health  and  our  economy. 
This  bill  will  start  the  process  toward 
a  fuel  for  the  21st  century. 


The  main  impediments  to  using  hy- 
drogen as  a  fuel  lie,  primarily,  in  the 
economics  of  production  and  the  rele- 
vant infrastructure  for  use  of  hydro- 
gen. For  example,  production  costs  for 
hydrogen  are  roughly  four  to  six  times 
as  high  as  that  for  producing  gasoline 
for  cars.  However,  continuing  break- 
throughs in  relevant  technology  con- 
tinues to  drive  down  these  costs. 

Currently  only  about  $3  million  is 
being  spent  by  the  Department  of 
Energy  for  research  directly  related  to 
the  production  and  use  of  hydrogen. 

NASA  while  having  more  money  de- 
voted to  research  on  the  use  of  hydro- 
gen, such  as  In  the  National  Aerospace 
Plane  Program,  has  no  research  direct- 
ed to  the  use  of  hydrogen  as  a  fuel  for 
conventional  aircraft.  Where  the  need 
is  Just  as  compelling  as  with  terrestrial 
applications. 

This  compares  to  efforts  in  Japan 
and  Germany  to  use  hydrogen  as  a 
fuel  amounting  to  (20  million  and  $50 
million,  respectively. 

During  the  1970's  a  substantial 
effort  on  hydrogen  RAD  took  place 
with  DOE.  With  the  onset  of  the 
Reagan  administration  these  programs 
were  sharply  curtailed. 

Since  then  congressional  action  has 
been  limited.  It  is  only  the  vision  and 
persistence  over  10  years  of  my  col- 
league Okorge  Brown  and  the  late 
Senator  Matsunaga  that  has  brought 
us  to  this  point  today. 

Mr.  Speaker,  the  Matsunaga  Hydro- 
gen R&D  Act  is  long  overdue.  It  di- 
rects both  DOE  and  NASA  to  develop 
and  implement  5-year,  coordinated  re- 
search and  development  programs  to 
accelerate  the  production  and  use  of 
hydrogen  as  a  fuel. 

The  bill  authorizes  $10  million  in 
fiscal  year  1991  and  increasing 
amounts  over  the  next  5  years  for  a 
total  expenditure  of  $150  million  over 
that  period. 

Mr.  Speaker,  this  legislation  takes 
the  first  step  in  moving  toward  the  use 
of  hydrogen  in  place  of  environmen- 
tally damaging  and  health-threatening 
conventional  fuels.  I  strongly  urge  my 
colleagues  to  vote  in  favor  of  this  im- 
portant legislation. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  hydrogen  is  an  ex- 
tremely efficient  fuel,  producing  more 
than  double  the  energy  per  pound  of 
conventional  fuels.  Not  only  is  it  non- 
polluting,  there  is  virtually  an  inex- 
haustible supply. 

However,  the  current  Federal  hydro- 
gen research  programs  are  not  well  co- 
ordinated. The  Matsunaga  Hydrogen 
Research  Act,  H.R.  4521.  addresses 
this  problem  and  also  accelerates  the 
EKDE  and  NASA  research  programs  di- 
rected toward  the  use  of  hydrogen  as  a 
fuel. 

The  science  subcommittees  of  juris- 
diction   and   the   Science   Committee 


passed  unanimously  the  Matsunaga 
Hydrogen  Research  and  Development 
Act.  I  want  to  thank  Chairman  Roe 
and  Vice  Chairman  Waucxr  for  their 
strong  support  of  this  legislation  and 
for  their  leadership  in  bringing  this 
bill  to  the  floor  in  such  a  timely 
manner.  I  also  want  to  thank  Mr. 
Brown,  who  introduced  the  legislation 
and  who  has  taken  the  leadership  role 
in  the  House  in  promoting  research  on 
hydrogen  as  a  fuel.  He  and  the  late 
Senator  from  Hawaii.  Mr.  Matsunaga. 
are  responsible  for  keeping  this  issue 
in  the  legislative  forefront. 

As  an  original  cosponsor.  I  believe 
that  the  time  has  come  to  implement  a 
coordinated  Federal  research  program 
that  will  address  the  utilization  of  hy- 
drogen for  both  ground  and  air  trans- 
portation. 

Hydrogen  has  the  great  potential  of 
being  an  abundant  and  clean  automo- 
tive fuel.  Yet  much  more  research 
must  be  conducted  before  It  will  re- 
place fossil  fuels.  An  article  in  today's 
Washington  Post  points  out  the  prob- 
lems with  alternative  motor  fuels.  The 
article  concludes  "*  *  *  new  fuels  or 
combinations  of  fuels  will  come  into 
widespread  use  in  this  decade."  With 
the  passage  of  this  legislation,  hydro- 
gen may  also  be  included  as  a  viable  al- 
ternative fuel. 

Hydrogen  can  also  be  utilized  as  a 
highly  efficient  hypersonic  flight  vehi- 
cle fuel  that  could  also  be  used  as  a 
cooling  agent.  The  national  aerospace 
plane  will  use  hydrogen  as  a  fuel  and  a 
coolant.  Today's  New  York  Times  re- 
ports that  the  Europeans,  and  possibly 
United  States  companies,  are  planning 
a  faster  and  better  Concord.  That  air- 
craft will  most  likely  use  hydrogen  as 
a  fuel.  If  the  full  potential  of  this  leg- 
islation Is  implemented. 

I  believe  the  American  public  will  be 
well  served  by  an  aggressively  coordi- 
nated research  program  that  addresses 
these  long-range  transportation  needs. 

I  urge  my  colleagues  to  support  this 
important  hydrogen  research  legisla- 
tion. H.R. 4521. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1310 

Mr.  TORRICELU.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Brown]  under  whose 
initiation  this  legislation  has  come  for- 
ward. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  appreciate  this  opportunity 
to  make  a  few  remarks  about  this  bill, 
and  let  me  express  my  gratitude  to 
both  the  gentleman  from  New  Jersey 
[Mr.  ToRRicELXj]  and  the  gentleman 
from  PHorida  [Mr.  Lewis]  for  their 
kind  remarks  about  my  long  interest 
in  this.  I  do  not  particularly  wish  to 
emphasize  my  own  role  here  because, 
as  a  matter  of  fact,  it  was  Senator 
Matsunaga  who  has  carried  the  ball 


for  this  over  many,  many  years,  and  it 
is  very  appropriate  that  this  legisla- 
tion be  named  in  his  honor.  And  of 
course  our  colleague,  the  gentleman 
from  Hawaii  [Mr.  Akaka]  has.  in  the 
tradition  of  Senator  Matsunaga.  con- 
tinued that  very  strong  Interest,  and  I 
want  to  express  my  appreciation  to 
him  and  to  the  various  other  primary 
cosponsors  of  this  legislation. 

Mr.  Speaker,  as  has  been  said,  hy- 
drogen is  the  ideal  clean  fuel  of  the 
future.  It  has  a  multitude  of  uses, 
some  of  which  my  colleagues  have 
heard  described  here.  The  gentleman 
from  Florida  [Mr.  Lewis],  for  exam- 
ple, has  described  the  vital  importance 
of  hydrogen  for  aircraft  propulsion, 
and  it  will  become  even  more  impor- 
tant in  the  future.  It  can  and  will  be 
used  as  an  automobile  propulsion  fuel. 
It  is  ideal  for  the  transportation  and 
storage  of  energy  for  any  purjKtse.  It 
has  ideal  characteristics  for  that,  and 
many  have  envisioned  for  years  the 
Utopian  day  when  we  would  actually 
have  what  has  been  called  a  hydrogen 
economy  in  which  most  of  our  major 
energy  needs,  and  energy  transporta- 
tion and  storage  needs  were  met  by 
hydrogen. 

The  breakthrough  that  we  need,  of 
course,  is  in  low-cost  production.  Then 
some  additional  work  in  creating  the 
service  infrastructure  and  meeting 
some  of  the  safety  problems  that  may 
exist. 

Mr.  Speaker,  we  are  in  a  position  to 
do  this  much  sooner  than  many  people 
think,  and  it  is  my  hope  that  this  leg- 
islation, which  really  does  not  spend 
any  additional  amount  of  money— it 
proposes  some  slight  increases  in  au- 
thorization over  a  5-year  period— but 
basically  it  is  aimed  at  taking  the 
money  that  we  are  spending  now,  the 
programs  that  we  have  going  in  sever- 
al different  departments,  and  creating 
one  hydrogen  research  program  with 
the  same  goal  for  each  department. 
That  is  the  goal  of  achieving  some 
breakthroughs  in  the  cost  of  hydrogen 
production  so  that  we  can  move  into 
that  day  when  we  can  totally  elimi- 
nate carbon-based  fuels. 

Today  the  major  difference  between 
15  and  20  years  ago,  or  even  10  years 
ago,  is  that  we  recognize,  and  in  fact  it 
has  become  a  global  political  issue,  but 
that  we  recognize  the  need  to  begin 
thinking  about  phasing  out  carbon- 
based  fuels,  and  we  probably  will  have 
to  do  this  within  the  next  50  years  at 
the  outside,  and  probably  sooner.  We 
are  talking  about  holding  internation- 
al conferences  today  to  consider  ways 
to  reduce  the  use  of  carbon  fuels.  We 
will,  to  be  ready  for  that  day— we  not 
only  have  to  have  alternative  fuels 
that  produce  less  carbon  monoxide, 
and  most  of  the  alternative  fuels  do- 
but  we  have  to  ultimately  have  a  fuel 
that  produces  no  carbon  monoxide, 
and  that  Is  what  we  have  with  hydro- 
gen fuel. 


So.  Mr.  Speaker,  I  feel  that  this  is  an 
extremely  Important,  very  forward 
looking  piece  of  legislation.  As  I  say.  it 
is  not  a  big  budget  item,  but  it  is  one 
which  says  to  the  administration. 
"Recognize  the  importance  of  this. 
Create  a  program.  Set  goals.  Begin  to 
set  benchmarks  so  that  we  will  know 
that  we  are  making  progress  so  that 
we  can  achieve  what  we  hope  to 
achieve  with  this  kind  of  legislation." 

I  urge  support  of  all  the  Members  of 
the  House  for  this  bill. 

Mr.  Spealcer.  hydrogen  is  the  dean  fue<  of 
the  future  for  several  key  reasons.  It  is  one  of 
the  most  abundant  elements  on  Earth.  It 
bums  clean,  producing  only  water  vapor,  and 
it  bums  effidentty,  providing  more  than  twice 
as  much  energy  per  pound  ttian  converrtiorwl 
fuels.  Therefore,  rt  is  vital  that  the  Federal 
commitment  to  hydrogen  Improve  significantly 
in  order  to  advance  hydrogen  research  and 
development 

One  of  the  most  promising  near-term  appli- 
cations of  hydrogen  is  its  use  as  an  aircraft 
fuel.  Hydrogen  is  already  the  prefeaed  fuel  for 
launching  rockets  into  space.  Hydrogen  fuel  is 
an  important  element  of  the  National  Aero- 
space Plane  [NASP]  Program.  The  NASP  Pro- 
gram, mn  joirrby  by  NASA  and  the  Oepartment 
of  Oefense,  will  culmirwte  in  the  constructwn 
of  hydrogen  fueled  aircraft  which  will  not  only 
fly  at  hypersonic  speed,  but  will  also  be  at>le 
to  rocket  into  tow-Earth  ort)it  Europe  and  the 
Soviet  Union  are  also  aggressively  devetoping 
hydrogen  aircraft  technotogy. 

Hydrogen  is  ideal  for  use  in  fuel  cells.  Fuel 
cell  technotogy  combines  a  hydrogen-rich  gas 
with  air,  and  converts  the  cfwmical  energy  of 
this  mixture  directly  into  electricity— with  no  in- 
termediate combustion  step.  Because  fuel 
cells  transform  fuel  directly  to  etectricity  with- 
out an  intermediate  corwerston  to  heat,  less 
waste  heat  is  produced  and  very  high  conver- 
ston  effkaenies— in  the  range  of  40  to  60  per- 
cent—are achieved. 

Thus,  a  hytKid  vehtote  system  combining  hy- 
drogen fuel  cells  with  an  electrk:  motor  couW 
prove  to  be  a  desirable  interim  technology, 
whKh  coukl  be  used  before  a  full  hydrogen 
system  is  implemented. 

Another  promising  appltoatton  of  hydrogen 
is  its  use  as  an  electric  storage  medium.  Virtu- 
ally all  forms  of  energy,  such  as  coal,  nuclear, 
or  natural  gas,  coukJ  take  advantage  of  hydro- 
gen for  transporting  energy  over  long  dis- 
tances. After  300  to  400  miles,  hydrogen  as  a 
storage  medium  becomes  increasingly  cheap- 
er than  transmission  ttvough  electric  wires. 

Arguably,  environmental  concerns  are  the 
most  important  reason  for  devetoping  alterna- 
tive energy  sources.  We  cannot  indefinitely 
mine  or  drill  for  the  wortd's  limited  fossil  fuel 
reserves.  EvkJer>ce  is  mounting  wt*:h  indi- 
cates that  so-caltod  "greenhouse  gases"  from 
fossil  fuel  combustton  are  causing  gtobal  c*i- 
mate  cfwnge.  The  emission  of  chtorofkxxo- 
cartxxn  is  destroying  the  Earth's  protective 
ozone  layer.  The  recent  oilspHls,  however, 
remind  us  that  the  environmental  impact  of  oil 
goes  beyond  harmful  emissions.  If  we  are 
ever  going  to  take  responsibility  for  tfie  erwi- 
ronment,  we  will  have  to  dramattoally  clwrtge 
the  manner  by  wtw:h  we  generate  energy  for 
our  society.  The  dream  of  a  hydrogen  econo- 


my indudes  usirtg  rerwwable  enaigy  aowces 
to  produce  dean-burning  hydrogert  Kiel. 

Unfortunately,  interest  in  altamalNe  energy 
sources  declined  dramttoaNy  in  the  iseo's  as 
the  Arab  oil  embargo  of  a  decade  ago  gave 
waytoanoHglutandtowgas  prices.  Thus, 
this  energy  abundance  has  crealsd  a  false 
sense  of  security.  Orcumstanoes  are  quictdy 
devetoping  which  couM  ptooe  the  United 
States  in  a  vulr>erable  positton  in  the  wortd 
energy  martlet  Oil  imports  are  increaaing 
steadily  as  domestic  energy  production  de- 
dir>es. 

In  our  competitive  society,  the  currant  U.S. 
hydrogen  effort  stands  as  yet  another  exam- 
ple of  shorteighted  Federal  poicies  which 
could  have  a  hannful  economic  impact  Cur- 
rent Federal  hydrogen  research  and  develop- 
ment programs  are  funded  principally  through 
the  Department  of  Energy  at  a  level  of  about 
3  million— this  can  hareNy  be  considered  a 
comprehensive  effort  Although  the  work 
being  done  Is  relevant  the  Nation  lacks  a  co- 
ordinated effort  for  hydrogen  research  and  de- 
vetopment 

As  in  so  many  areas  of  enormous  economic 
potential,  hydrogen  fuel  is  being  aggressively 
pursued  t>y  ott>er  natkxis  wtiich  recognize  the 
significant  contribution  hydrogen  can  make  to 
their  economies.  Hydrogen  losoorch  programs 
are  presently  undenvay  in  some  17  countries. 
Last  year.  West  Germany  spent  $50  miWon  on 
hydrogen  research  as  compared  to  the  United 
State's  mere  $3  million.  If  the  United  States  is 
not  careful  it  may  be  buying  technology  and 
infrastructure  element  from  abroad 

It  is  inevitabto  that  tradittonal  energy 
sources  ¥vill  become  more  expensive  over 
time  and  eventually  wflll  be  depleted.  The  tran- 
sition to  a  hydrogen  economy  will  depend 
largely  on  today^s  energy  suppliers.  Such  a 
transition  Involves  risk  and  a  considerable  irv 
vestment  In  new  tedmologies. 

Therefore,  the  irxiividuais  and  institutions 
who  support  the  necessary  research  arKl  de- 
vetopment  and  who  search  for  hydrogen 
nwket  nKhes  will  have  a  distinct  advantage 
over  those  who  sit  back  and  wait  for  someone 
else  to  take  all  the  risks  and  inevitably  the 
lead.  Let  us  not  fall  into  that  trap.  Let  us  vote 
in  favor  of  this  important  legislation. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Florida  [Mr. 
Lewis]  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill.  It  is  a  good  bill,  and  I  am  a  co- 
sponsor  of  it,  and  I  want  to  congratu- 
late those  who  had  the  foresight  to 
bring  it  to  the  floor  the  gentleman 
from  Florida  [Mr.  Lewis],  the  gentle- 
man from  New  Jersey  [Mr.  Torri- 
CELLi].  the  chairman  of  the  subcom- 
mittee, and  others  who  worked  on  it  in 
their  respective  subcommittees.  The 
gentleman  from  North  Carolina  [Mr. 
Valentine]  had  previously  been  the 
chairman  of  this  subcommittee,  and 
he  worked  very  hard  on  the  bill,  and 
of  course,  the  chairman  of  the  full 
committee,  the  gentleman  from  New 
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JerMy  [Mr.  Rob].  All  of  those  people 
really  contributed  a  treat  deal  to 
twMny  oertaln  that  thl*  bill  comes  to 
the  floor,  and  I  think  It  is  a  very  good 
bllL  It  desenres  the  support  of  the 
membership  across  the  boanL 

Mr.  Speaker,  this  is  a  biU  that  the 
administration  has  some  problems 
with,  but  they  do  not  disagree  in  sub- 
stance with  the  bill,  "niey  disagree  in 
some  detail,  and  primarily  that  relates 
to  the  authorisation  schedule,  but  I 
think,  if  they  look  dWely  at  the  au- 
thorisations on  the  bill,  what  they  will 
And  is  that  this  Is  a  bill  that  falls 
within  the  authorizations  already  in 
place.  We  made  certain,  as  we  created 
the  bill,  that  in  the  isjltial  years  here 
that  the  authorisations  were  out  of 
that  mcmey  which  had  been  previously 
authorised  in  the  renewable  energy 
bill  last  year. 

So.  I  think  that  In  flMl  this  is  a  biU 
that  should  have  th«  wholehearted 
support  anuHigst  those  in  the  adminis- 
tration respcmsible  tot  implementing 
it. 

I  Just  want  to  say  sotne  of  the  same 
kinds  of  things  that  the  gentleman 
from  California  [Mr.j  BaowHl  Just 
mentioned,  and  he  has  certainly  been 
a  leader  on  the  issue  and  someone  that 
needs  to  be  listened  to  about  it.  This  is 
a  fuel  source  which  is  environmentally 
clean  and  offers  unl^nited  potential 
for  our  future.  It  is  an  mergy  source 
where  the  United  Statik  does  not  want 
to  fall  behind  the  rest  of  the  world  in 
terms  of  making  certain  that  we  are 
prepared  to  take  advsintage  of  it  for 
transportation  fuels  and  for  other 
kinds  of  uses  in  our  future. 

Already,  if  my  colleagues  take  a  look 
at  the  research  being  done  around  the 
world,  they  will  find  Ithat  Germany, 
Japan,  and  Canada  have  recognised 
the  inherent  value  of  developing  hy- 
drogen technologies  to  address  the 
future  and  have  really  done  a  lot  more 
work  in  this  area  thah  we  have.  We 
need  to  get  ourselves  ion  a  par  with 
those  countries  and.  in  fact,  exceed 
them  because  this  pa^icular  fuel  is 
one  that  holds  great  promise  in  avia- 
tion, in  automobiles,  in  everything 
that  we  presently  lise  fossil  fuel 
energy  for.  This  is  a  bill  which  does 
that  by  having  a  coordinate  program 
of  hydrogen  research  over  a  period  of 
the  next  5  years.  I  ithink  for  that 
reaaim  it  deserved  the  support  of  the 
House,  and  I  would  urge  all  my  col- 
leagues to  vote  in  favor  of  this  very 
worthwhile  legislation.  I 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  6  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Axaka]  Who  has  carried 
on  the  work  of  the  late  Senator  Mat- 
sunaga  and  in  his  own  way  has  con- 
tributed importantly  to  this  legisla- 
tion. 

Mr.  AKAKA.  Mr.  Speaker.  I  rise  in 
support  of  the  Spark  Matsunaga  Hyro- 
gen  Research  and  Development  Act. 


UMI 


and  ask  unanimous  consent  to  revise 
and  extend  my  remarks, 

Mr.  Speaker.  I  am  pleased  that  legis- 
lation to  establish  a  research  and  de- 
velopment program  for  hydrogen  has 
reached  the  floor  of  the  House.  Many 
pe<H>le  worked  to  make  this  legislation 
possible,  but  no  one  labored  longer  or 
harder  on  behalf  of  hydrogen  research 
than  Senator  Matsunaga.  That  is  why 
this  legislation  bears  lUs  name. 

Spark  Matsunaga  was  a  man  of 
vision.  So  it  should  come  as  no  sur- 
prise that  he  introduced  the  first  hy- 
drogen research  bill  in  1981.  I  only 
wish  he  could  be  here  today  to  see  this 
bill  pass  the  House. 

He  knew,  as  we  are  now  learning, 
that  America  is  not  doing  enough  to 
provide  for  its  future  energy  security. 
Hydrogen  may  not  be  the  only  answer, 
but  it  can  be  an  important  part  of  the 
energy  soluti<m. 

Our  action  today  may  do  more  to  im- 
prove America's  long-term  energy  se- 
curity than  any  other  legislation  we 
consider  during  the  101st  Congress. 
That's  because  this  bill  will  do  some- 
thing to  provide  an  answer  to  the 
question:  What  do  we  do  when  we  run 
out  of  oil? 

E:ach  day  we  come  closer  and  closer 
to  the  point  where  we  can  no  longer 
rely  upon  yesterday's  sources  of 
energy  to  fuel  the  America  of  tomor- 
row. And  evidence  is  mounting  that 
the  day  of  reckoning  is  coming  sooner 
than  we  think. 

The  U.S.  Geological  Survey  recently 
cut  by  40  percent  its  estimate  of  how 
much  conventional  oil  and  gas  remain 
to  be  discovered  in  the  I7nited  States. 
Not  only  may  there  be  less  oil  and  gas 
out  there,  but  what  remains  wiU 
become  harder  and  harder  to  extract. 
That's  why  research  on  a  new  genera- 
tion of  fuels  such  as  hydrogen  is  so  im- 
portant. 

Future  generations  of  Americans 
will  live  in  a  world  where  all  the  coal, 
natural  gas.  and  oil  have  long  since 
been  consumed.  What  will  they  use  to 
power  their  cars  and  trucks,  light  their 
lamps  and  warm  their  houses?  Hydro- 
gen could  be  the  answer  to  these 
energy  needs. 

As  any  high  school  chemistry  stu- 
dent can  tell  you.  hydrogen  is  one  of 
the  most  abundant  elements  on  Earth. 
It  can  be  produced  using  solar  and 
other  renewable  sources  of  energy. 
Once  produced,  hydrogen  can  be 
stored  and  consumed  in  either  a  solid 
or  liquid  form.  And  finally,  what 
makes  It  most  attractive  Is  that  when 
burned,  hydrogen  produces  only  water 
vapor.  In  this  regard,  hydrogen  is  an 
environmentalist's  dream  come  true. 

My  colleagues,  other  countries  have 
already  come  to  recognize  the  poten- 
tial of  hydrogen  fuels.  And.  Just  as 
with  other  areas  of  technology,  it  I4>- 
pears  that  our  competitors  are  already 
passing  us  by. 


For  example,  the  Soviets  have  retro- 
fitted a  conventional  Jet  to  bum  hy- 
drogen fuel.  The  German  auto  manu- 
facturer. Mercedes-Benz,  is  actively  in- 
vestigattaog  hydrogen  fueled  cars.  And 
our  neighbors  in  Canada  are  studying 
methods  of  using  ciirplus  hydroelectric 
power  to  produce  hydrogen  as  a  fuel 
for  their  nation's  bus  fleets.  Similar 
moves  to  convert  bus  systems  to  hy- 
drogen fuels  are  being  examined  in 
Hamburg.  West  Germany,  and  Milan. 
Italy. 

Mr.  %>eaker.  the  time  to  pass  this 
legislation  is  now.  I  urge  you  to  sup- 
port this  bill. 

D  1320 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennslyvanla 
[Mr.  RiTTP]. 

Ui.  RTTTER.  BCr.  Speaker,  I  Join  my 
colleagues  in  rising  in  strong  support 
of  HJl.  4521.  the  Hydrogen  Research 
and  Development  Act. 

If  we  can  overcome  obstacles  to 
cleaner  production,  safer  storage,  and 
use  in  air  and  mass  ground  transporta- 
tion, hydrogen  offers  the  promise  to 
virtually  unlimited  highly  efficient 
pollution-free  source  of  energy. 

HJl.  4521  is  a  coordinated  long-term 
commitment  by  the  Federal  Govern- 
ment with  specific  objectives.  It  would 
allow  research  on  making  hydrogen 
from  more  efficient  sources,  such  as 
photovoltaic  cells.  Title  I  wiU  also  pro- 
mote research  in  the  development  of 
fuel  cells  powered  by  hydrogen. 

The  defense  and  aerospace  indus- 
tries are  working  on  advanced  aircraft 
that  could  be  powered  by  hydrogen, 
and  Title  II  of  this  biU  would  coordi- 
nate that  development.  One  major  ap- 
plication is  the  National  Aerospace 
Plane  [NASPl. 

The  research  supported  by  this  bill 
will  spur  private  sector  development  of 
hydrogen  technology.  Already  there 
have  been  some  small-scale  efforts  to 
convert  cars  and  trucks  to  hydrogen 
use,  demonstrating  that  hydrogen 
could  be  a  good  fuel  for  vehicles. 

The  ability  to  use  hydrogen  in  a 
mass  way  in  autos  could  revolutionize 
the  transportation  sector.  Appropriate 
production  methods  could  provide  an 
auto  fuel  of  unparalleled  environmen- 
tal cleanliness  and  efficiency. 

Mr.  Speaker,  I  am  proud  that  the 
company  which  could  eventually 
supply  the  hydrogen  for  many  of 
these  uses  is  located  in  my  congres- 
sional district.  The  Lehigh  VaUey  is 
home  to  one  of  America's  largest  pro- 
ducers of  hydrogen.  Air  Products  and 
Chemicals.  Inc..  which  has  suiH>lied 
hydrogen  to  NASA  since  the  19S0's, 
which  was  the  originator  of  the  hydro- 
gen fuel  economy  that  supports  the 
space  shuttle. 


Air  Products  is  a  pioneer  in  the  uses 
of  hydrogen  technology  and  Is  dedicat- 
ed to  broadening  its  use  In  America. 

The  time  is  now  to  extend  the  trans- 
portation use  of  hydrogen  beyond  the 
space  program  to  air  and  ground 
trannmrtation.  For  a  limited  Federal 
investment,  hydrogen  offers  the  possi- 
bility of  an  enormous  payback. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  HJl.  4521. 

Ms.  SAIKI.  Mr.  Speaker.  I  rise  today  to  add 
my  support  tar  H.R.  4521.  to  establish  a  Hy- 
drogen Resesrch  and  Dsvatopment  Program, 
recently  nwned  ttw  Matsunsgs  Hydrogen  Re- 
so^ch  snd  Development  Act 

Since  the  industrM  revohJbon  this  Nation 
has  been  critically  dependent  on  fossil  fuels. 
This  dependence  is  true  nowhere  more  then 
Hawaii,  where  the  development  of  alternative 
energy  technologies  has  been  s  priority. 

My  home  state  of  Hawaii  is  nearly  com- 
plelely  dependent  on  on.  which  must  be 
•hipped  in  from  various  parts  of  the  world,  for 
al  Ms  energy  needs.  It  has  long  been  our 
hope  to  become  energy  self-sufficienL  Over 
the  past  IS  years  Hawal  decisionmakers  have 
invested  in  research  to  develop  all  varletiee  of 
energy  altematives. 

The  development  of  hydrogen  energy  was  a 
primwy  goal  of  Spart(  Matsunaga  He  envi- 
sioned this  to  be  an  kleal  source  of  energy. 
Hydrogen  is  one  of  the  most  sbundant  ele- 
ments in  the  wortd— found  in  water  which 
covers  three-quarters  of  the  planet,  and  ex- 
tremely dean-water  is  the  primary  byproduct 
of  this  form  of  energy. 

We  are  rapid^  spproaching  the  21st  centu- 
ry. We  csn  no  tonger  sit  back  and  rely  solety 
on  tradWonal  energy  supples.  Foss«  fuel  re- 
sources we  in  short  supply  and  are  the  root  of 
our  air-polulton  problems. 

This  legislalton  to  devetop  hydrogen  as  an 
energy  resource  is  definitely  a  positive  step 
towwd  s  secure  energy  future.  I  boieve  the 
funds  for  this  progrsm  wH  be  s  very  worth- 
whHe  investment  in  the  future. 

I  regret  that  Senator  Spark  Matsunaga  is 
nottfitotoseelhisday.  butthefactthatthis 
proposal  has  come  this  far  is  an  indtoatton 
that  through  his  efforts  to  see  hydrogen 
energy  receive  greater  acceptance,  he  is  with 
us  today  in  this  bM. 

I  urge  my  colleagues  to  show  strong  sup- 
port for  H.R.  4S21. 

Mrs.  LLOYD.  I  rise  in  support  of  H.R.  4521. 
the  Matsunaga  Hydrogen  Research  and  De- 
vetopment  Act  The  bin  seeks  to  establah  a 
uoordhialed  nattonal  research  and  devetop- 
ment  program  to  find  less  expensive  methods 
to  produce  hydrogen  thereby  increasing  our 
sbWty  to  use  this  energy  optnn  more  effec- 
tively. 
Our  committee  has  been  in  the  forefront  in 

caUng  for  adton  on  the  increased  use  of  hy- 


„ needs  to  be  aooompished  to 

ttfte  advantage  of  one  of  our  most  abundant 
eiemenls.  Last  year  our  committae  suoosasful- 
ly  enacted  legisMion  that  caled  for  a  sspa- 
rste  hydrogen  research  program  at  the  De- 
pwtment  of  Energy.  As  we  bring  the  b«  for- 
wvd  today,  we  buM  upon  our  mNiai  wocaaa 
We  we  axpwidbig  the  Federal  program  to  m- 
ckJde  the  Department  of  Energy,  the  National 


Aeronauttos  and  Space  Administration,  the 
DepMlment  of  Transportatton.  and  the  Envi- 
ronmental Protectton  Agency.  WMh  passage  of 
this  legislaboa  I  hope  the  UnMed  States  wM 
begin  on  a  course  of  actton  that  w«  enabte  us 
to  expand  our  domestk:  hydrogen  fuel  produo- 
tton  and  ulttzalion  capabilities  within  the  short- 
est time  pracHcsble. 

In  dosing.  I  want  to  recognize  the  efforts  of 
our  committee  chairman.  Mr.  Roe  of  New 
Jersey,  and  my  feNow  subcommittee  chsir- 
man,  Mr.  Torriceuj  of  New  Jersey,  in  bring- 
ing this  legislatton  to  the  floor.  In  addHton.  I 
wouU  Hte  to  applaud  the  tongstandmg  sup- 
port of  Mr.  Brown  of  CaNfomta.  in  sporisoring 
this  legisiattoa  Finally.  I  think  it  is  fitting  that 
the  bM  hss  been  renamed  the  Matsunaga  Hy- 
drogen Research  and  Devetopment  Act  Our 
iate  ooNeague,  Senator  Spark  Matsunaga  of 
Hawai.  was  a  liretess  supporter  of  increased 
U.S.  emphasis  on  the  use  of  hydrogen.  I  am 
pleased  thet  todey  we  are  pessing  this  legisla- 
tion that  may  lead  to  the  realization  of  a  hy- 
drogen program  as  envisioned  by  Senator 
Matsunaga  I  urge  my  colleagues  to  join  us  in 
their  support  of  H.R.  4521. 

Mr.  ROE.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  4521.  the  Matsunaga  Hydrogen  Re- 
seerch  and  Devetopment  Act  I  want  to  com- 
mend my  coNeegues  on  the  committee  for 
their  outstanding  work  in  bringing  this  legisla- 
tion to  the  floor  for  conskieratton  here  today. 
The  durinnan  of  the  Transportation.  Avia- 
tton,  and  Materials  Subcommittee,  my  good 
friend  snd  neighbor  from  New  Jersey,  Gon- 
9«ssman  Torriceuj  artd  the  chairman  of  the 
Energy,  Reseerch.  and  Devetopment  Subcom- 
mittae,  my  esteemed  coltoaguo  from  Tennes- 
see, Congresswoman  Lioyd  are  to  be  corv 
gratulated  for  expedHnusly  moving  this  legis- 
latton. 

I  also  want  to  recognize  the  strong  support 
of  our  minority  members,  indudtog  Mr. 
Walxer  of  Pennsylvania,  the  fun  committee 
ranking  minority  member,  and  Mr.  Lewis  of 
Ftorida  and  Mr.  Morrison  of  Gonnecttout, 
ranldng  minority  members  of  the  respective 
subcommittees.  Finally,  I  want  to  recognize 
the  efforts  of  my  esteemed  colleague  from 
CaNfomia,  Mr.  Brown,  the  sponsor  of  this  bW. 
for  his  fwsightedness  and  persistence  in  pur- 
suing this  issue  over  the  past  decade. 

Mr.  Speaker,  it  was  my  privitoge  to  intro- 
duce the  amendment  in  our  full  committee 
mwkup  that  changes  the  name  of  this  biU  to 
honor  our  late  friend  and  colleague  from 
Hawaii,  Senator  Sparit  Matsunaga  As  I  am 
sure  msny  of  you  know,  Sperit  Matsunaga  to- 
gether with  Congressman  Akaka  of  Hawai, 
was  instrumental  in  promoting  hydrogen  as  an 
aKemative  energy  source. 

Senator  Mataunags's  first  bill  on  hydrogen 
was  introduced  aknost  10  years  ago  when 
snergy  and  environmental  issues  were  not  at 
the  forefront  of  everyone's  agenda  It  is  a 
priviege  to  honor  his  memory  in  this  way. 

Mr.  Speaker,  as  tfready  noted,  this  biU  pro- 
vtoee  for  a  federally  coonfnatad  research  and 
development  program  with  deaity  defined 
goals  to  increase  our  Nalton's  sbiNty  to  use 
hydrogen  as  a  fuel. 

Substituting  hydrogen  for  oonventtonal  fbesa 
fuels  eventually  couU  save  the  Natton  biHtons 
of  dolws  in  health  and  environmental  costs. 
However,  we  need  to  find  more  efficient  snd 


economical  ways  to  produce  and  use  this  «k- 
fraordtovy  fusl.  H.R.  4521  provides  a  frame- 
wort(  from  whk:h  to  begin  the  iiscsseary  re- 
sewch  wd  devetopment  to  aooompW)  ttwae 
gooln 

I  strongly  urge  my  cofieagues  to  vote  in 
favor  of  this  measure. 

Mr.  LEWIS  of  Florida.  Mr.  Spetka, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKSai  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Tosucblli]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  HJl.  4521.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TORRICELLI.  Mr.  %)eaker.  I 
ask  imanimous  consoit  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
mariu  and  include  therein  extraneous 
material  on  HJl.  4521.  the  bill  Just 
paned.  

The  SPEAKER  pro  temimre.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


FIREFIGHTERS'  SAFETY  STUDY 
ACT 

BAr.  VALENTINE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (HJl.  4522)  to  improve  the  in- 
formation available  to  onergency  re- 
sponse personnel  in  the  field,  and  for 
other  purposes. 

The  Cietk.  read  as  follows: 

HJ1.4S22 
Be  U  enacted  by  the  Senate  and  Hamae  of 
RepnaentaUvea   of  the    United  Staiea   of 
America  in  Congreu  auemJbUd, 
SBCI10N  1. 8B0BT  TnU 

This  Act  may  be  dted  aa  the  "Flreflilit- 
ers'  Safety  Study  Act". 
SBCLRKvnw. 

The  Administrator  of  the  United  States 
Flie  AdrntnistraUon  (hereinafter  in  this  Act 
referred  to  u  the  "Administrator")  aball 
ccmduet  a  review  of  existing  re^)oose  infw- 
matton  uMd  by  emergency  response  peiaoD- 
nel  at  the  State  and  local  levels  to  evaluate 
its  accuracy  snd  consistency,  and  to  deter- 
mine whether  it  Is  pn^terty  ezpreeHd.  Such 
information  should  clearly  commnnlrat^  to 
emergency  response  perscuindi  the  probable 
hasanli  wlileh  they  must  contend  with  In  sn 
emergency  situation  Invcdving  liasardous 
materials,  and  ibe  appropriate  response  to 
those  basards. 

sac  a.  WOBDNG  CBOUF. 

FOr  the  jnupose  of  carrying  out  section  3. 
the  Administrator  ahsll  estabUsh  a  working 
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group  which  (hAll.  at  k  witnimiitw  consist 
of- 

(1)  procmn  offictals  from  each  of— 

(A)  the  BnTironmentaLl  Protection  Acency: 

(B)  the  National  Oceanic  and  Atmospher- 
ic Administration: 

(C)  the  Department  of  Transportation: 

(D)  the  OccupaUonal  Safety  and  Health 
Administration:  and 

(E)  the  Bureau  of  Aleohol.  Tobacco,  and 
Pirearas, 

who  develop  and  disaemtoate  hasardous  ma- 
terials identification  and  response  data,  and 
who  collect,  collate,  analyse,  and  dissemi- 
nate haaardous  materials  Incident  data: 

(2)  State  and  loca;  aperaUonal  officials 
with  emergency  response  or  relevant  regiila- 
tory  responsibUltles;  and 

(3)  representatives  of  companies  engaged 
in  the  manufacture  and  processing  of 
chemicals. 

ace  4.  KEPOKT  AND  RC00MMBNDAT10NS. 

The  working  group  established  under  sec- 
tion 3  shall,  within  1  year  after  the  date  of 
enactment  of  this  Act.  submit  a  report  to 
Ihe  Administrator  and  to  the  Committee  on 
Scienoe.  Space,  and  Technology  of  the 
House  of  Ilepresentatives  and  the  Commit- 
tee on  Commerce.  ScierKSe.  and  Transporta 
tion  of  the  Senate  presenting  the  results  of 
the  review  carried  out  under  this  Act.  along 
with  recommendations  to  ensure  that  re- 
sponse information  disseminated  to  emer 
gency  response  personnel  is  appropriate  for 
operational  personnel  at  the  local  level. 

SIC  %.  ANNUAL  UVniON  OF  RCOOMMKNDATIONR 

After  the  submission  of  the  report  cited  In 
section  4.  the  working  group  established 
under  section  3  shall  meet  as  needed,  but  at 
least  once  every  12  months,  to  review  and 
recommend  changes  andl  additions  to  the 
report  cited  in  section  4.  that  are  necessary 
and  appropriate  for  operational  personnel 
at  the  local  level. 

sec  a  DCfwrnoN. 

As  used  in  this  Act.  the  term  "emergency 
response  personnel"  means  personnel  re- 
sponsible for  mitigation  activities  In  s  medi- 
cal emergency,  fire  emergency,  hazardous 
material  emergency,  or  natural  disaster. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  VALormrE]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Bokhlckt]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  VALnrmn]. 

Mr.  VAL£NTINE.  Mr.  Speaker.  I 
srield  myself  such  tlmf  as  I  may  con- 
stune. 

Mr.  Speaker,  on  June  20,  1989.  Rep- 
reaenUUve  Jah  Mcms  introduced 
H.R.  2813,  a  bill  to  improve  the  infor- 
mation available  to  emergency  re- 
sponse personnel  in  the  field.  The  bill 
was  referred  to  the  Committee  on  Sci- 
ence, Space,  and  Technology.  On  April 
18.  1990.  H.R.  4522.  a  bill  that  was  vir- 
tually idenUcal  to  H.R.  2813,  was  in- 
troduced by  RepresenUtive  Jam 
Mrms  and  26  cospoiwors.  H.R.  4522 
superseded  H.R.  2813.  | 

I  want  to  thank  Mk-.  Waucxr  the 
ranking  Republican  member  of  the 
Committee    on    Science.    Space,    and 


Technology  and  Mr.  Bokhlirt  the 
ranking  Republican  member  of  the 
Subcommittee  on  Science,  Research 
and  Technology,  for  their  efforts  to 
bring  this  bill  to  the  floor. 

H.R.  4522,  the  Ptrefighters'  Safety 
Study  Act.  was  introduced  by  Con- 
gresswoman  Mktcrs,  t)ecause  of  a 
tragedy  that  occurred  on  November 
29.  1988.  While  responding  to  a  fire  at 
a  State  highway  construction  site  in 
Kansas  City.  MO,  six  firefighters  died 
in  an  explosion  of  hazardous  materi- 
als. The  firefighters  had  been  told 
that  there  might  t)e  explosives  on  the 
site;  however,  they  were  not  told  of 
the  type,  location,  or  quantity  of  ex- 
plosives that  were  stored  on  the  site. 

The  tragedy  could  have  been  avoid- 
ed if  a  system  had  been  in  place  to 
provide  the  firefighters  with  clear  and 
reliable  information  about  the  hazard- 
ous chemicals  and  explosives  at  the 
site.  The  D.S.  Pire  Administration  rec- 
ommended that  a  review  be  undertak- 
en of  Federal  training  and  field  oper- 
ation guidance  materials  commonly 
used  by  firefighters,  to  ensure  that  the 
materials  are  both  accurate  and  clear. 
H.R.  4522  would  carry  out  that  recom- 
mendation. 

The  bill  would  direct  the  administra- 
tor of  the  D.S.  Pire  Administration  to 
review  existing  emergency  response  in- 
formation nationwide  to  evaluate  its 
accuracy  and  consistency,  determine 
whether  information  is  properly  ex- 
pressed for  firefighters  in  an  emergen- 
cy situation,  and  how  to  improve  infor- 
mation for  emergency  response.  To 
conduct  the  review  and  maike  recom- 
mendations, the  administrator  would 
be  required  to  form  a  worliing  group 
consisting  of  Pederal.  State  and  local 
officials,  and  representatives  from  the 
chemical  industry  that  would  submit  a 
report  to  the  administrator  and  appro- 
priate congressional  committees  in  1 
year.  The  working  group  would  be  re- 
quired to  meet  as  needed,  but  at  least 
once  a  year  after  the  issuance  of  the 
report  to  review  Implementation  and 
recommend  changes  if  necessary. 

I  support  passage  of  this  important 
legislation.  Firefighters  and  other 
emergency  response  personnel  risk 
their  lives  to  protect  us.  They  should 
have  the  best  materials  and  training 
available  to  effectively  carry  out  their 
dangerous  responsibilities  and  to  pro- 
tect the  communities  in  which  we  live. 

This  bill  would  help  to  ensure  that 
the  Government  provides  the  liest— 
for  the  Nation's  best,  our  firefighters 
and  emergenmcy  response  personneL 

I  want  to  commend  Congresswoman 
Meters  for  introducing  this  important 
legislation  and  I  urge  my  colleagues  to 
support  H.R.  4522.  the  Firefighters' 
Safety  Study  Act. 


CoKmrm  on  Scmf  ci. 
Stack,  ahd  TacKifOLOOT. 
WoMhington.  DC.  May  8,  1990. 
Hon.  John  O.  Dnfoiu, 

Chairman.  Committee  on  Enern  and  Com- 
merce, Houae  of  RepretentaHvea,  Waah- 
ington.  DC. 
Dkam  Ma.  Chaismajc  Thank  you  for  your 
letter  on  HJ%.  4522.  the  Firefighters'  Safety 
Study  Act. 

This  legislation  is  designed  to  improve  the 
information  available  to  emergency  re- 
sponse personnel  In  the  field.  The  Adminis- 
trator of  the  D.S.  Pire  Administration  is  to 
review  and  evaluate  existing  response  Infor- 
mation used  by  emergency  response  person- 
nel at  the  SUte  and  local  leveU.  To  accom- 
plish this  goal,  the  Administrator  is  to  es- 
Ublish  a  working  group  to  assist  with  the 
review  and  provide  recommendations. 

As  you  requested.  I  wish  to  clarify  the 
issues  you  raised: 

First,  since  the  outcome  of  the  bill  will  be 
a  report  of  the  worliing  group,  the  report 
cannot  in  itself  change  laws,  regulations, 
agencies,  or  programs  under  the  Jurisdiction 
of  the  Energy  and  Commerce  Committee  or 
any  other  Committee  of  the  House. 

Second.  Section  2  specifies  that  the  eval- 
uation conducted  by  the  worlLlng  group  of 
the  accuracy  and  consistency  of  existing  re- 
sponse information  used  by  emergency  re- 
sponse personnel  should  clearly  communi- 
cate the  probable  hazards  and  the  appropri- 
ate response  to  those  hazards.  The  worlUng 
group  is  an  advisory  body  to  review  existing 
response  information  and  in  that  capacity 
would  not  have  legal  authority  to  direct 
changes  in  the  communication  or  presenta- 
tion of  that  information.  likewise,  the  Ad- 
ministrator of  the  U.S.  Fire  Administration 
is  not  granted  new  authority  to  change  the 
communication  or  presentation  of  informa- 
tion. 

Third.  H.R.  4522  relates  genertcally  to  all 
response  Information  used  by  emergency  re- 
sponse personnel  and  is  not  intended  to  spe- 
cifically address  emergency  responses  to 
hazardous  materials  transportation  acci- 
dents, environmental  releases,  or  medical 
emergencies  per  se.  The  Committee  on  Sci- 
ence. Space,  and  Tectuiology  has  jurisdic- 
tion over  the  U.S.  Fire  Administration  and 
the  National  Pire  Academy  which  provides 
emergency  response  training. 

I  would  gladly  include  our  exchange  of 
correspondence    on    this    matter    in    the 
Record    during   consideration   of   the   bill. 
Thank  you  for  your  cooperation. 
Sincerely. 

RoBDiT  A.  Roe. 

Chairman. 

Coimrrm  or  Emmar  and  ComfiacK, 

Waahington.  DC.  May  7.  1990. 
Hon.  RoBSMT  A.  Roe. 
Chairman,    Committee   on  Science.   Space. 

and  Technology.   House  of  Repreaenta- 

tivea.  Waahington.  DC. 
DBAS  Ma.  CRAnucAir  On  AprU  18.  1900. 
the  Committee  on  ScieiKse.  Space,  and  Tech- 
nology ordered  reported  H.R.  4522.  a  bill  to 
improve  the  information  available  to  emer- 
gency response  persormel  in  the  field,  and 
for  other  purposes.  The  bill  appears  to  con- 
template a  review  of  existing  response  infor- 
mation used  by  emergency  response  person- 
nel at  the  State  and  local  levels.  This  review 
is  to  be  conducted  by  the  United  SUtes  Fire 
Administrator,  acting  through  a  working 
group  composed  of  representaUves  of  sever- 
al agendea,  including  the  Environmental 
Protection  Agency  and  the  Department  of 
Transportation.  The  term  "emergency  re- 


sponse peiwmnel"  is  defined  in  the  bill  to 
mean  personnel  responsible  for  mitigation 
activities  in  a  medical  emergency,  fire  emer- 
gency, tiazardous  material  emergency,  or 
natural  disaster. 

I  am  writing  to  express  my  concern  that 
the  legislation  as  reported  affects  matters 
within  the  jurisdiction  of  the  Committee  on 
Energy  and  Commerce  In  several  respects. 
Under  secUon  23  of  H.R.  3520.  the  Hazard- 
ous Materials  Transportation  Uniform 
Safety  Amendments  Act  of  1990.  reported 
by  our  Committee  on  April  3.  1990.  the  Sec- 
retary of  Transportation  would  be  required 
to  conduct  a  major  study  of  emergency  re- 
sponse capabilities,  including  in  part  the  in- 
formation apparently  sought  by  H.R.  4522. 
Under  section  116  of  the  Hazardous  Materi- 
aU  TransporUtion  Act  (HMTA).  the  Secre- 
tary of  TransporUtion  and  the  Director  of 
the  FMeral  Emergency  Management 
Agency  have  in  the  past  evaluated  the  very 
matters  addressed  by  H.R.  4522.  Moreover, 
extensive  regulations  issued  under  HMTA 
prescribe  precisely  what  information  must 
be  provided  to  emergency  responders  at  the 
scene  of  hazardous  materials  transportation 
accidents. 

Similarly,  section  305  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  authorize  funds  and  prescribe  pro- 
grams for  emergency  training  and  review  of 
emergency  systems  Involving  certain  ex- 
tremely hazardous  substances.  In  addition, 
pursuant  to  our  public  health  jurisdiction, 
our  Committee  has  acted  on  legislation  reg- 
ulating and  improving  trauma  care  systems. 
These  trauma  care  systems  typically  include 
an  emergency  resiwnse  component. 

While  I  have  no  objection  to  the  goals  of 
H.R.  4522. 1  ijelieve  it  is  important  to  clarify 
several  issues  relative  to  the  legislation. 

F^rst.  it  is  my  understanding  that  the  bill 
will  not  effect  any  substantive  changes  in 
laws,  regulations,  agencies,  or  programs 
under  the  Jurisdiction  of  the  E^nergy  and 
Commerce  Committee. 

Second.  I  read  the  second  sentence  of  sec- 
tion 2  of  the  bill  to  describe  the  criteria 
against  which  the  working  group  will  be 
measuring  existing  emergency  response  in- 
formation, not  to  grant  any  legal  authority 
to  the  working  group  or  the  Pire  Adminis- 
trator to  direct  changes  in  the  communica- 
tion or  presentation  of  that  Information. 

Third,  I  do  not  understand  the  Committee 
on  Science,  Space,  and  Technology  to  be  as- 
serting JurlBdictl<m  over  emergency  response 
information,  training,  or  other  activities 
generally,  at  least  insofar  as  hazardous  ma- 
terials transportation  accidents,  environ- 
mental releases,  or  medical  emergencies  are 
concerned.  We  understand  that  the  initial 
referral  of  HJl.  4522  is  baaed  on  your  Com- 
mittee's jurisdiction  over  the  U.S.  Fire  Ad- 
ministration and  the  National  Fire  Acade- 
my, which  provides  emergency  response 
training. 

I  understand  that  your  Committee  has  re- 
quested floor  consideration  of  H.R.  4522 
under  suspension  of  the  rules  on  Tuesday. 
May  8,  1990.  I  would  have  no  objection  to 
your  proceeding  in  tills  manner  if  you  would 
be  so  kind  as  to  confirm  to  me  by  letter  your 
agreement  with  the  three  poinU  sUted 
above  and  agree  to  insert  this  exchange  of 
correspondence  in  the  Record  during  conaid- 
eraUon  of  the  bill.  Thank  you  for  your  coop- 
eration. 

Sincerely, 

JOHM  D.  DmCKLL, 

Chairman. 
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Mr.    BOEHLERT.    Mr.    Speaker.    I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4522.  and  I  want  to  praise  my  col- 
league from  Kansas.  Mrs.  Metcrs.  for 
offering  this  bill.  It  will  ensure  that 
the  Government  takes  the  simple,  ob- 
vious first  steps  that  are  needed  to 
prevent  a  recurrence  of  a  tragedy  like 
the  one  that  killed  the  six  firefighters 
in  Kansas  City— steps  that  still  have 
not  been  taken,  to  my  Imowledge,  a 
year  and  a  half  after  that  explosion. 

The  working  group  set  up  under  this 
bill  make  recommendations  that 
should  improve  the  information  fire- 
fighters receive  to  determine  how  to 
respond  to  an  emergency. 

We  have  heard  some  concerns  that 
this  bill  will  be  viewed  as  a  substitute 
for  other,  more  specific  measures  that 
deal  with  hazardous  materials.  Let  me 
assure  everyone  that  is  not  the  case.  I 
am  a  co-sponsor,  for  example,  of  Mr. 
Applegate's  bill  which  deals  with  the 
tracldng  of  hazardous  materials.  H.R. 
4522  would  not  undercut  that  bill  in 
any  way. 

H.R.  4522  also  wotild  not  interfere 
with  the  execution  of  any  existing 
hazardous  material  statutes.  Neither 
the  working  group  nor  the  U.S.  Pire 
Administration  has  any  authority  to 
order  other  agencies  to  take  any 
action. 

But  what  HJl.  4522  would  set  in 
motion  is  a  thorough  review  of  the  in- 
formation firefighters  rely  on  in  re- 
sponding to  emergencies.  The  six 
deaths  in  Kansas  City  ought  to  be  ade- 
quate testimony  that  such  review  is 
needed. 

I  urge  my  colleagues  to  support  H.R. 

4522. 

Mr.  Speaker,  I  want  to  compliment 
my  colleague,  the  chairman  of  our 
subcommittee,  the  gentleman  from 
North  Carolina  [Mr.  Valentihe].  for 
his  leadership.  I  particularly  wish  to 
compliment  the  gentlewoman  from 
Kansas  [Mrs.  Meters].  She  has  come 
up  with  a  very  good  idea.  We  all  have 
said  to  ourselves  over  the  last  couple 
of  weeks.  "Why  did  I  not  think  of  it?" 
We  did  not,  and  she  did,  and  she  de- 
serves the  credit. 

I  urge  my  colleagues  to  support  H.R. 
4522. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Kansas  [BArs. 
Meters].       

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  rise  in  supiwrt  of  H.R.  4522, 
the  Firefighter  Safety  Study  Act.  Let 
me  first  say  that  I  extend  my  thanks 
and  appreciation  to  Chairman  Roe 
and  Ranking  Republican  Walker  for 
reporting  this  biU  out  of  committee 
and  bringing  it  to  the  House  floor.  I 


also  thank  Congressmen  Valbhtxiie 
and  BOEHLERT  for  their  support  in  sub- 
committee. 

I  introduced  this  bill  in  an  attempt 
to  rectify  one  of  the  issues  raised  by 
the  United  States  Fire  Administration 
in  its  report  concerning  the  tragic  fire 
and  explosion  in  Kansas  City  on  No- 
vember 29.  1988.  when  45.000  pounds 
of  ammonium  nitrate  in  a  burning 
traUer  exploded  at  a  highway  con- 
struction site,  killing  six  firefighters. 
The  bill  would  require  formation  of  an 
interagency  worldng  group  to  review 
and  coordinate  the  information  pro- 
vided to  emergency  responders  involv- 
ing hazardous  materials. 

There  are  currently  14  Federal  agen- 
cies involved  in  the  national  contin- 
gency plan  for  hazardous  materials  ac- 
cidents. They  include  the  Environmen- 
tal Protection  Agency.  National  Oce- 
anic and  Atmospheric  Administration, 
the  Etepartment  of  Transportation, 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  and  the  UJ5.  Pire  Adminis- 
tration. In  addition,  the  Occupational 
Safety  and  Health  Administration  is 
responsible  for  the  material  safety 
data  sheets  that  go  to  local  emergency 
planning  conunittees. 

The  principal  problem  with  the  nut- 
terials  currently  in  use  in  the  field  is 
that  while  generally  accurate,  they  are 
not  written  from  the  perspective  of 
first  responders  since  sometimes  this  is 
not  their  intended  audience.  For  ex- 
ample, the  Department  of  Transporta- 
tion's Emergency  Response  Guide— 
DOT-P  5800.4— is  used  by  chemical 
companies,  shippers,  and  carriers,  as 
weU  as  emergency  responders.  The 
material  safety  data  sheet  required  by 
title  HI  of  Superf  imd  were  designed 
for  the  guidance  of  workers  during 
normal  operations,  not  emergencies. 

But  there  are  occasional  contradic- 
tions in  these  materials.  The  BCSDS 
for  ammonium  nitrate  recommoids 
immediate  evacuation  of  the  area  for 
any  fire  involving  it,  while  the  emer- 
gency response  guide  says  to  fight  a 
truck  or  equipment  fire  involving  am- 
moniimi  nitrate  with  water.  But  tmder 
the  next  subheading,  it  recommends 
that  the  area  be  evacuated  in  the  case 
of  a  cargo  fire. 

The  USPA  staff  felt  that  even  if  the 
six  firefighters  who  died  had  known 
the  contents  of  the  burning  trailer, 
they  might  have  acted  the  same  based 
on  the  guidance  contained  in  the 
emergency  response  gtiide.  a  copy  of 
which  was  fotmd  at  the  scene.  The 
problem  in  this  instance  was  not  with 
the  accuracy  of  the  information,  but 
rather  the  manner  of  its  presentation 
which  could  be  subject  to  misinterpre- 
tation, particularly  by  operational  per- 
sonnel who  have  to  make  an  immedi- 
ate decision  on  the  scene  of  an  inci- 
dent at  3  o'clock  in  the  morning, 
trying  to  decide  whether  a  fire  is  an 
equipment  fire  or  a  cargo  fire. 
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Subaequent  to  the  r61e«ae  of  USFA's 
report,  last  winter  the  Department  of 
Transportation  held  routine  hearings 
to  update  their  emefsency  response 
guide.  During  the  qourse  of  these 
hf^ring*.  both  the  International  Asso- 
ciation of  Fire  Fighteib  and  the  Inter- 
national Association  of  Fire  Chiefs 
raised  serious  questions  concerning 
the  adequacy  of  the  emergency  re- 
QMnse  guide  in  meeting  the  needs  of 
firefighters  at  the  scene  of  an  Incident 
Involving  haaardous  muterlals. 

The  Information  that  is  prepared  for 
responders  to  hanudous  materials  in- 
ddmts  has  to  be  considered  from  an 
operational  perqiective.  as  opposed  to 
a  transporter's  or  one  who  works  with 
the  haaardous  materials.  Attention 
must  be  paid  to  the  pe<>ple  who  wlU  be 
using  It  In  the  field.  I  beUeve  the 
strongest  part  of  my  legislation  is  the 
requirement  that  representatives  of 
State  and  local  emeilgency  response 
personnel  be  members  of  the  woiUng 
group.  Firefighters  are  the  ones  who 
can  advise  on  how  best  to  present  the 
Information.  They  can  also  point  out 
what  Information  is  not  needed  and 
how  to  guard  against  an  overload  of 
Information.  If  there  is  too  much  In- 
formation available.  It  can  be  difficult 
to  find  the  right  Infoitnatlon  In  time. 
Taking  all  this  Into  consideration, 
and  wishing  to  do  everything  ponlble 
to  prevent  the  recurrence  of  the  trage- 
dy In  Kansas  City,  thjte  bill  proposes 
that  the  U.S.  Fire  Administrator,  the 
spokesman  for  the  Nation's  fire  service 
in  the  executive  branch  of  the  Federal 
Oovemment.  be  charged  with  the  re- 
sponsibility of  reviewing  existing  haa- 
ardous material  response  information 
with  appropriate  assistance  fnmi  the 
other  Involved  Federal  and  local  agen- 
cies. This  is  necessary  to  ensure  that 
the  brave  men  and  women  who  protect 
us  against  the  threat  of  fire  and  haz- 
ardous materials  accidents  have  the 
best  possible  Information  with  which 
to  do  their  dangerous  job  and  better 
protect  the  communlUln  In  which  we 
aU  live. 

lir.  BOEHLERT.  Mr.  Speaker.  I 
jield  such  time  as  he  may  consume  to 
our  coUeague.  the  gentleman  from 
Pennsylvania  [BCr.  WAiKia].  a 
member  and  vice  chainnan  of  the  full 
Committee  on  Science.  Space,  and 
Technology. 
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Mr.  WALKZai.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  (Mr. 
BoBHLiKT]  for  yielding,  and  would  also 
like  to  add  my  commendations  to  the 
Members  responsible  fbr  bringing  this 
bill  to  the  floor,  the  gentleman  from 
North  Carolina  [Mr.  VALBMmncl.  the 
chairman  of  the  full  committee,  the 
gentleman  from  NeV  Jersey  [Mr. 
Roxl.  the  gentleman  from  New  York 
[Mr.  BoKHLxar].  who  ably  handles  this 
subcommittee,  and  — p«>^»11y  to  the 
gentlewoman     from     Kansas     [Mrs. 


Mrmsl.  for  being  the  Member  who 
conceived  the  Idea,  came  up  with  the 
legislation,  and  then  persistently  went 
after  assuring  that  It  comes  to  the 
place  where  it  Is  going  to  get  passed  on 
the  floor  here  today.  She  not  only 
through  her  work  was  able  to  high- 
light the  growing  dangers  that  our 
firefighters  face,  but  through  this  leg- 
islation was  Instrumental  In  seeing  to 
it  that  something  got  done  about  It. 

Mr.  Speaker,  our  emergency  re- 
sponse personnel  need  the  most  up-to- 
date  Information  on  haaardous  materi- 
als. We  must  also  ensujv  the  dissemi- 
nation of  that  information  down  to 
the  operational  personnel  at  the  local 
level.  Moreover,  I  beUeve  this  bill  dem- 
onstrates that  the  Federal  Oovem- 
ment can  assist  our  firefighters  in  a 
beneficial  way  without  great  cost  to 
the  taxpayer. 

Mr.  Speaker.  I  urge  colleagues  to 
support  the  legislation. 

Mr.  BUECHNER.  Mr.  Speaker,  there  seecns 
to  be  a  strong  prodivrty  here  on  CapMol  HW  to 
laam  lessons  tha  hard  way:  the  area  o(  haz- 
ardous matsrials  handttig  exemplifies  this 
weM.  It  is  tragic  thst  six  Ksnsas  Oly  firedght- 
ers  had  to  dM  in  order  for  us  to  recognite  the 
need  for  addWonal  scrutiny  in  the  area  of  haz- 
ardous materials. 

However,  the  least  we  can  do  is  laam  from 
tfie  mistakes  of  the  past  It  is  now  apparent 
that  we  have  inadequate  informatton  as  to  ttw 
disposition  of  hazardous  materials:  six  grave- 
stones in  Kansss  City  testify  to  this.  Corv 
gresswoman  Meyers'  biH  provides  the 
groundwork  for  solving  this  problem  through 
careful  analyats  of  the  informstion  st  hsnd. 
Accordingly.  I  oongrstutate  Congreuwoman 
Meyers  for  introducing  a  bM  that  aocom- 
pNsfies  «vf)st  shouW  have  been  done  years 
sgo.  I  ask  my  coMeaguei  to  support  this  biM 
before  ttw  leeeon  tiecomes  sny  more  costly. 

However,  I  believe  that  furtfter  actnn  is  re- 
quired to  protect  tfte  American  people,  and 
emergency  reaponsa  personnel  in  parliiBulv. 
from  the  poasMWy  of  furlhsr  hazardous  mate- 
rials tragadtos.  Accordhigiy,  Congrenwoman 
Caroiss  Coujns  and  I  have  introduced  H.R. 
2549,  the  Comprehensive  Hazvdous  Materi- 
als Transportatton  Safety  Act  in  the  hope  that 
we  might  greedy  reduce  the  threat  of  hazard- 
ous materials  aocklents— that  we  might  learn 
tlia  easy  way  for  once. 

The  bM  began  as  a  result  of  our  oonoam 
that  Stale  and  k)cal  governments  lack  the 
funds  10  adequately  prepare  for,  and  deal  with 
hazaidoua  material!  aoddants.  As  you  know, 
twe  III  of  the  Superftjnd  Reauthorization  Act  of 
1966  [SARA]  ealabiahad  Slate  and  k>cal 
emergency  planning  oommMaaa  to  betlar  pre- 
pare and  plan  for  hazardoua  malarialB  ao6- 
dsnls.  However,  ttiis  act  faied  to  provide  suffi- 
cient and  continuing  funds  to  cany  out  theee 
activitiaa* 

Many  fire  departments  currently  contend 
that  SARA  has  placed  an  inordtoiate  burden 
on  the  tocal  community  to  plan  for  and  re- 
spond to  hazardous  matsrials  Inddenla  They 
cHa,  amortg  ottier  things,  the  lack  of  furKfng 
and  guidanoe  for  trrining.  It  is  wWsly  estimat- 
ed that  some  35.000  fire  depertments  nstton- 


wide— a  vast  msiority— csnnol  fund  adequate 
training  for  tfteir  personnel. 

Ajr  bM  BitabllBhsi  a  grant  program  for 
State  and  tocal  governments  to  improve  plan- 
ning end  training  for  emergency  leaportsa  per- 
sonnel. Although  the  Secralaiy  of  Transports- 
tton  wM  have  the  authority  to  awvd  the 
grants,  the  Secretary  is  urged  to  consult  with 
the  Oirsclor  of  the  Federal  Emergency  Man- 
agement Agency  as  ws«  ss  the  Administrator 
of  the  Environmental  Protection  Agency 
before  the  grants  are  awarded.  Experts  have 
widely  lauded  ttw  idea  of  inlergovemment  co- 
operation in  addressing  this  wee;  this  is  s 
central  feature  of  H.R.  2549.  The  grants,  al- 
though authorized  at  the  Federal  level  wouM 
be  administered  at  the  Stato  and  tocal  level  to 
ensure  their  effective  and  timely  usage. 

Emergency  response  planning  and  training 
activMies  must  involve  s  partnership  between 
Federal.  State,  and  tocal  ofttoials.  Therefore, 
the  biH  ensures  that  75  percent  of  ttwse 
grsnts  must  be  passed  on  to  tocal  vid  regton- 
al  autfwrities.  thus  ensuring  that  funds  reach 
the  grassroots  level.  As  we  know,  grassroots 
activities,  such  as  the  tocal  llrefighlers,  are 
ususlly  the  first  respor>ders  to  hszsrdous  ma- 
terials transportstion  irKMants. 

In  essence,  this  grant  program  wM  not  only 
promote  regtonal  oooperatton— a  key  theme 
you  heard  vetoed  yesterday— but  will  help 
ensure  that  State  and  tocal  governments  will 
have  the  resources  to  conduct  tfwir  responsi- 
bilities under  SARA— titto  III— as  well  ss  pro- 
vide firefigfiters,  poltoe,  end  emergerwy  medi- 
cal technicians  with  the  needed  training  to 
meet  the  cfiaNenge  of  a  hazmat  emergency. 

More  importantly,  ttm  grsnt  progrsm  is 
unk|ue  because  it  integrates  State  and  tocal 
administrstfve  stmctures  estsbKshed  under 
SARA,  OSHA  training  requirements,  and  re- 
gional cooperatton  into  the  Hazardous  Materi- 
als Transportation  Act  If  Congrees  seeks  gov- 
emmental  coordtoatton.  it  must  design  sn  inte- 
grated program. 

The  bM  also  improves  Federal  requirements 
retaUng  to  industry  Mining  as  a  means  to  pre- 
vent hazardous  msterials  acctoents.  The  De- 
partment of  Transportatton's  general  training 
regulaltons  for  hazmat  handtors  sre  vague,  at 
least  in  the  srea  of  highway  trmaportatton. 
They  do  not  specify  tfw  frequency,  content, 
obiectives,  and  length  of  the  requirsd  tnrining. 
Consequently,  our  bM  requires  (X)T  to  im- 
prove its  training  regulattons.  The  bM  man- 
dates new  training  standards  on  a  wide  range 
of  issues  inctodtog  placarding.  labsHng.  hMv 
mnQ  prootOunt.  health  and  safely  risks, 
emergency  reaponee,  oommunicatton  proce- 
dures, as  weM  as  olhsr  factors  which  wM  im- 
prove the  overall  safely  record.  The  bM  further 
requires  documentation  proving  that  hazard- 
ous matsrials  handtors  have  been  properly 
teeted.  This  is  consislsnt  snd  conyaMbto  wNh 
the  hazardoua  matartals  rsquirements  of  ttw 


In  sum,  the  tM  would  implement  s  compre- 
hensive pdcy  involving:  Increaaed  coopera- 
tion between  Federal,  Stato,  and  local  aulhori- 
USB,   ■measeo   lumsig   lor   emergerwy   r^ 


uniform  stsndards  for 
transportatton;   and 


increased  gutoanoe  for 


tocal     emergency     response     committees, 
smong  othsr  things. 

Mr.  Spestor,  I  find  it  encouraging  that  this 
assembly  is  oonsktoring  Congresswoman 
MEYERS'  bil,  for  it  represents  sn  important 
first  step  in  addressing  the  threat  of  a  hazard- 
ous malarisis  accident— an  important  lesson 
towned  the  herd  way.  I  further  ask  that  we 
pass  the  Comprehensive  Hszsrdous  Materials 
Transportatton  Safety  Act,  so  that  just  once, 
we  might  town  the  easy  way.  I  am  confident 
our  bM,  or  something  very  Ike  it  wM  eventually 
be  passed  by  Congress.  Ths  quesfion  in  my 
mind  is  whether  thst  wM  be  the  prsvenlton  of 
s  trsgsdy.  or  the  response  to  one. 

Mr.  HOE.  Mr.  Speaker,  every  day,  firsRght- 
ers  we  caNed  upon  to  respond  to  s  variety  of 
emergencies.  We  sssume  thst  they  sre  given 
adequate  materials  and  proper  training  to  help 
them  respond  appropriately  in  these  situa- 
ttons.  pwttoularty  where  hazsntous  msterials 
such  ss  exptosives  sre  involved. 

The  qutfty  of  the  materials  and  training  pro- 
vtoed  by  the  Government  to  our  fiiellghlers  is 
criltotf  to  thsir  sbMty  to  protect  our  citizens,  as 
weH  as  themaelvss.  Ths  tragto  exptoeton  that 
took  the  lives  of  six  firefighters  snd  that  tod  to 
the  intpoductton  of  this  bM  by  our  cotoague, 
Jan  Meyers  of  Kansas,  indk^ate  that  the  data 
avaiabto  need  improvement 

The  bM  that  we  are  constoering  today  wouM 
require  an  ssseesment  of  the  adequacy  of 
federally  devetoped  and  dtoseminated  training 
and  guktewe  materials  that  address  immedi- 
sto  problems  faced  by  tocal  firefighters  in 
operaliontf  environments.  The  togislirtion  also 
requires  recommendations  for  improvement  of 
these  matsrials  where  iudg«l  necesssry.  I 
recommend  that  my  cdtoagues  support  this 
initistive  before  us. 

Mr.  ANDERSON.  Mr.  Speaker.  I  support 
KR.  4522.  the  Firefighters  Safety  Study  Act  I 
want  to  congratulato  Chainnan  Roe  and  other 
sponsors  of  H.R.  4522  for  their  quk*  wortc  on 
Itiis  legislalton. 

Ths  goals  of  enhancing  emergency  pre- 
pMsdneas  both  tOr  the  ssfety  of  the  pubic 
Mid  of  Brefighters  is  of  keen  interest  to  the 
Committee  on  PuWte  Wortcs  and  Transporta- 
tton. Improving  the  accuracy  snd  qusNty  of 
smergency  response  date  is  extremely  impor- 
tant 

The  CommHlee  on  Pubic  Worta  and  Trans- 
portation is  now  prsparing  togislatton  to 
amend  the  Hazardous  Matarisis  Transporta- 
tton ACL  Inctoded  in  that  togiaMton  wM  be 
wnendmenis  rslatod  to  emergency  response 
for  aoctoents  «id  inctoents  involving  the  trans- 
portation of  hazwdous  materials.  We  have 
discusssd  ths  PubHc  Wortcs  snd  Transporta- 
tton Commmse's  intonttons  and  jurisdtolion  in 
wi  SM^wnge  of  totters  wMh  Chainnan  Roe.  in 
whteh  we  agreed  that  our  effoils  srs  oomple- 
manlwy  «id  that  current  sflbrts  to  addrsss 
emergency  response  oottoems  in  the  context 
of  the  Hazardous  Malsrisis  Trsmpmlalton  Act 
ve  in  no  way  affected  by  H.R.  4522. 

Agirin.  I  urge  my  House  coNeegues  to  sup- 
port H.R.  4522. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  bade  the  balance  of  my  time. 

Mr.  VAIfNTINE.  Mr.  ^jeaker.  I 
have  no  further  requests  for  time,  and 
I  yield  bac^  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
BCazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  VALXirmnE]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  HJl.  4522. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nas^s. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


OENERAL  LEAVE 

lifr.  VALENTINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  lefl^slatlve  days  within 
which  to  revise  and  extend  their  re- 
maiics.  and  Include  therein  extraneous 
material,  on  HJl.  4522.  the  bill  Just 
considered.     

The  SPEAEIER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


COORDINATED  CLEARANCE  AND 
SETTLEMENT  ACT  OF  1990 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  3656)  to  amend  the  Securities 
Exchange  Act  of  1934  to  improve  the 
clearance  and  settlement  of  transac- 
tions in  securities  and  related  instru- 
ments, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
HJtsese 

Be  it  enacted  by  the  Senate  and  Hotue  of 
RepnaentaUvet    of  the    United   Statet   of 
America  in  Congre—  oaaettMed, 
sacnoN  1.  sHOBTTm^ 

This  Act  may  be  cited  sa  the  "Coordinated 
Clearsnoe  and  Settlement  Act  of  1990". 

SBC  X.  COOaiHNARD  CLSAaiNG. 

SecUon  17A(aX2)  of  the  SecuriUes  Ez- 
cbante  Act  of  1934  (145  U.ac.  78q-l)  Is 
amended  to  read  ss  f  oUowk 

"(2XA)  The  Commlasion  is  directed,  there- 
fore, havliic  due  resard  for  the  public  inter- 
est, the  protectlim  of  Investors,  the  aaf  e- 
gusnUng  of  securities  snd  funds,  snd  main- 
tynawr*  of  fair  ooim>etttion  smong  brokers 
and  dealers,  clearing  agmcies.  and  transfer 
agmdes.  to  use  its  authority  under  this 
UUe- 

"(1)  to  facilitate  the  establishment  of  a  na- 
tional system  for  the  prompt  and  accurate 
flfsran*^  and  settlement  of  transactions  In 
■ecuritles  (other  than  exempt  ■ecuritles): 
and 

"(11)  to  facilitate  the  establishment  of 
linked  or  coordinated  facilities  for  clearance 
and  settlement  of  transactions  In  securities. 
■ecuritles  options.  oontracU  of  sale  for 
future  delivery  and  optlims  thereon,  and 
commodity  options; 

in  aooordance  with  the  findings  and  to  carry 
out  the  obJeetlTes  set  fcwtb  in  paragraph  (1) 
of  this  subsection. 

"(B>  The  Oxnmiasion  shall  use  its  author- 
ity under  this  title  to  assure  equal  regula- 
Uon  under  this  UUe  of  registered  clearing 


agencies  and  registered  tiansf  a*  agents.  In 
carrying  out  its  re^tonslhlllties  set  forth  in 
subparagrairii  (AXii)  of  tlds  paragra^i.  the 
Commisiion  shall  coordinate  with  the  Com- 
modity Futures  Trading  Oommiarioo  snd 
consult  with  the  Board  of  Qcnvraan  of  the 
Federal  Reserve  System. 

"(C)  The  Securities  snd  Ezchsnge  Com- 
mlasion. In  consultation  with  the  Commodi- 
ty  Futures  Trading  Commission,  Board  of 
Govemon  of  the  Federal  Reserve  System, 
and  other  relevant  regulatory  authorities, 
shall  examine  progress  towsrd  estahlishing 
linked  or  comrdinated  facilities  for  dearance 
and  settlement  of  transactions  in  securities. 
securitieB  options.  contracU  of  nle  for 
future  delivery  and  options  thereon,  and 
commodity  options,  and  sbsll  submit  to  the 
Committees  cm  Energy  snd  Commense  and 
Agriculture  of  the  House  of  Representatives 
and  the  Committees  on  Banking,  Housing, 
and  Urban  Affairs  and  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate,  not  later 
than  2  yean  from  the  date  of  enactment  of 
this  subparagraph,  a  report  detailing  and 
evaluating  such  progress.". 
SBC  s.  niANSPKB  AND  PLBDCC  or  sacuBims. 

Section  17A  of  the  Securities  Exchange 
Act  of  19»4  (15  UAC.  78Q-1)  is  amended  by 
adding  at  the  end  the  f  oUowfng: 

"(fXl)  Notvlthstanding  any  provisitHi  of 
State  law.  If  the  Commission  makes  each  of 
the  findings  described  in  paragraph  (2XA), 
the  (^mnmission  may  adopt  rules  concern- 
ing— 

"(A)  the  transfer  of  certificated  or  unoo*- 
tificated  securities  (other  than  government 
sectirities  issued  pursuant  to  chapter  31  of 
title  31,  United  States  Code,  or  securities 
otherwise  processed  within  a  liook-entry 
system  operated  by  the  Fednal  Reserve 
Bsnics  pursuant  to  a  Federal  Book-entry 
iegulati<m)  or  limited  interests  (including 
security  interests)  therein;  and 

"(B)  righU  and  obligations  of  purchssers. 
sellers,  owners,  lenders.  Iwrrowers,  and  fi- 
nancial intermediaries  (including  brokers, 
dealers.  l>anks.  and  clearing  agencies)  in- 
volved in  or  affected  by  such  transfers,  and 
the  rights  of  third  parties  whose  intereste  in 
such  securities  devolve  from  such  transfers. 
"(2XA)  The  findings  descrilied  in  this 
paragraph  are  findings  by  the  Commission 
that- 

"(i)  such  rule  is  necessary  or  appropriate 
for  the  protection  of  investors  or  in  the 
public  interest  and  is  reascmably  designed  to 
promote  the  prompt,  accurate,  and  safe 
dearance  and  settlement  of  securities  trans- 
actimis; 

"(11)  in  the  absence  of  a  uniform  rule,  the 
safe  and  ef  fident  operatton  of  the  national 
system  for  dearance  and  settlement  of  secu- 
rities transactions  will  l>e.  or  is.  substantial- 
ly impeded;  and 

"(ill)  to  the  extent  such  rule  will  impair  or 
MiminUh,  directly  or  indirectly,  rights  of 
perscms  spedfled  in  paragraph  (IXB)  under 
State  law  concerning  transfers  of  securities 
(or  limited  interests  therein).  Iteneflts  of 
such  rule  outweia^  such  impairment  or  dim- 
inution of  rights. 

"(B)  In  making  the  findings  described  in 
subparagraph  (A),  the  Commission  shall 
give  consideration  to  the  recommendations 
of  the  Advisory  Committee  established 
under  paragraph  (3).  snd  it  shall  consult 
with  and  consider  the  views  of  the  Secretary 
of  the  Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System.  If  the  Secre- 
tary of  the  Treasury  objects,  in  writing,  to 
any  proposed  rule  of  the  (Tommiaslon  on  the 
basis  of  the  Secretary's  view  on  the  issues 
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dncrlbed  In  cIaumb  (1).  (i).  uKI  (ill)  of  nib- 
parBsraph  (A),  the  CommlMlon  ■hall  ooniid- 
er  all  feulble  altemaUvOi  to  the  proposed 
rule,  and  It  shall  not  ad<>pt  any  such  rule 
iinlnM  the  Commtaion  tnakea  an  explicit 
finding  that  the  rule  la  thie  moat  practicable 
method  for  achievinc  aafe  and  efficient  op- 
eration of  the  national  clearance  and  aettle- 
ment  ajntem. 

-'(3XA)  Within  M  daya  after  the  date  of 
enactment  of  thia  subaection.  the  Commis- 
sion shall  (and  at  such  times  thereafter  as 
the  Commiaaion  may  determine,  the  Com- 
misaion  may),  after  consultation  with  the 
Secretary  of  the  Treasury  and  the  Board  of 
Oovemors  of  the  Federal  Reserve  System, 
establish  an  advisory  committee  imder  the 
Federal  Advisory  Committee  Act  (S  n.8.C. 
App.).  The  Advisory  Comanittee  shall  be  di- 
rected to  consider  and  report  to  the  Com- 
mission on  such  matters  at  the  Commission, 
after  consultation  with  the  Secretary  of  the 
Treasury  and  the  Board  of  Oovemors  of  the 
Ped»al  Reserve  System,  determines,  includ- 
ing the  areas.  If  any.  In  #hich  State  com- 
mercial laws  and  related  federal  laws  con- 
cerning the  transfer  of  certificated  or  uncer- 
tificated securities,  limited  Interests  (Includ- 
ing security  Interests)  in  such  securities,  or 
the  creation  or  perfection  of  security  Inter- 
ests in  such  securities  do  not  provide  the 
necessary  certainty,  uniformity,  and  clarity 
for  purchases,  sellers,  Investors,  financial  in- 
termediaries, and  lenders  concemliw  their 
respective  rights  and  obligations. 

"(B)  The  Advisory  Committee  shall  con- 
sist of  15  members,  of  which— 

"(i)  11  shaU  be  designated  by  the  Commis- 
sion in  accordance  with  the  Federal  Adviso- 
ry Committee  Act;  and 

"(ii)  3  each  shall  be  designated  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Secretary  of  the  Treasury. 
••(C)  The  Advisory  Committee  shall  con- 
duct its  activities  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Within  6 
months  of  its  designation,  or  such  longer 
time  as  the  Commission  may  designate,  the 
Advisory  Committee  shall  issue  a  report  to 
the  Commission,  and  shall  cause  copies  of 
that  report  to  be  delivered  to  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALIX).  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPELAKJSK  pro  tempore.  The 
gentleman  from  Massftchusetts  [Mr. 
BAaucxt]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rihaldo]  will  t)e  recog- 
nised for  20  minutes.      | 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mf.  BCakkstt]. 

Mr.  MARKET.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  m»y  consume. 

I  rise  today  in  support  of  the  passage 
of  H.R.  3650.  the  Coordinated  Clear- 
ance and  Settlement  Act  of  1990.  I 
urge  my  colleagues  to  support  this  Im- 
portant bill  that  stems  f^m  the  Octo- 
ber 19.  1987,  market  cragh.  This  meas- 
ure contains  a  crucial  reform  to  safe- 
guard the  stability  of  our  financial 
mairkets     by     reducing     unnecessary 


credit  demands  on  market  participants 
during  periods  of  market  stress. 

I  would  like  to  thank  my  good  friend 
and  coUeague  and  ranking  minority 
memt>er  of  the  Subcommittee  on  Tele- 
communications and  Finance,  the  gen- 
tleman from  New  Jersey  [Mr.  Rim- 
ALOO]  for  his  help  In  bringing  this 
measure  to  the  floor.  This  bill  enjoys 
widespread  bipartisan  support,  both  in 
the  Committee  on  Energy  and  Com- 
merce, through  Chairman  Dihgell 
and  ranking  minority  member  Ldit; 
and  in  the  Committee  on  Agriciilture 
through  the  leadership  of  Chairman 
DC  LA  Oarza. 

I  would  especially  like  to  thank  Mr. 
DK  LA  Oarza  and  his  staff  for  their 
timely  and  expert  assistance.  My  col- 
leagues on  the  Committee  on  Agricul- 
ture have  suggested  several  improve- 
ments to  this  bill  which  have  been  en- 
thusiastically accepted  and  are  reflect- 
ed in  the  amended  bill  before  us  today. 
In  the  spirit  of  cooperation,  Mr.  di  la 
Garza  has  agreed  to  waive  his  commit- 
tee's rights  to  a  sequential  referral  of 
H.R.  3656  in  order  to  allow  for  prompt 
legislative  action  on  this  bill.  I  thank 
my  colleagues  for  their  consideration 
and  for  their  support  in  this  matter. 

The  gentleman  from  Michigan  [Mr. 
Dincell]  and  all  members  of  the  com- 
mittee appreciate  the  cooperation 
which  we  are  receiving  in  our  efforts 
to  coordinate  with  the  Committee  on 
Agriculture  so  we  can  get  at  the  root 
of  some  of  these  problems  that  exist  in 
the  financial  marketplace. 

The  need  for  coordinated  clearance 
and  settlement  systems  sounds  some- 
what esoteric,  but  in  actuality  the  con- 
cept is  quite  simple.  This  bill  enables 
our  regulators  to  lessen  the  need  for 
large  cash  payments  to  flow  back  and 
forth  among  market  participants  and 
diverse  clearing  houses  during  times  of 
market  stress,  thereby  lessening  the 
likelihood  of  a  credit  crisis  tipping  the 
financial  markets  into  disarray. 

The  October  19.  1987.  market  crash 
of  508  points  was  the  largest  1-day 
drop  in  the  stock  market's  history.  In 
that  one  day  alone,  $1  trillion  in  value 
evaporated  from  the  face  of  corporate 
America.  The  major  studies  which  ex- 
amined the  crash  reiterated  a  well- 
known,  but  until  then,  little-i4)preciat- 
ed  fact  of  financial  life— the  stock,  op- 
tions, and  stock  index  futures  markets 
operate  as  a  unified  market.  Market 
l»rticipants  hold  positions  across 
these  linked  markets,  yet  they  are 
treated  as  if  their  cross  market  posi- 
tions are  of  no  financial  consequence. 
This  lack  of  sophistication  in  the 
clearing  and  settlement  sjrstem  posed 
a  sizable  threat  to  the  stability  of  the 
Nation's  financial  system  during  the 
October  1987  crash.  The  Brady  Com- 
mission's report  the  blue  ribbon  panel 
put  together  by  President  Reagan 
summed  up  our  brush  with  disaster 

The  complexity  and  fragmentation  of  the 
separate  clearing  mechanisms  in  stocks,  fu- 


tures and  options— in  conjunction  with  mas- 
sive volume,  violent  price  volatility,  and 
staggering  demands  on  bank  credit- 
brought  the  financial  system  to  the  brink 
on  Tuesday.  October  30  *  *  *  This  crisis  of 
confidence  raised  the  spectre  of  a  full-scale 
financial  system  breakdown  and  required 
the  Federal  Reserve  to  provide  liquidity  and 
confidence.  The  complexity  of  the  clearing 
aud  credit  mechanisms,  rather  than  a  sub- 
stantive problem  of  solvency,  was  at  fault. 

The  magnitude  of  the  credit  de- 
mands on  October  19.  1987.  were 
indeed  staggering.  The  Options  Clear- 
ing Corp.  demanded  $1.8  billion  In  pay- 
ments by  its  members.  The  Chicago 
Mercantile  E:xchange  demanded  $2.5 
billion  of  its  members.  Unfortunately, 
market  participants  were  denied  the 
ability  to  offer  the  gains  they  realized 
on  one  financial  product  to  offset 
their  losses  with  another. 
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The  demands  for  instant  cash  pay- 
ments and  unnecessary  cash  payments 
robbed  the  market  of  t>adly  needed  li- 
quidity when  it  was  needed  most. 

Since  Octolier  1987.  limited  reforms 
have  been  implemented  which  graphi- 
cally demonstrate  the  benefits  of  co- 
ordinated clearance  and  settlement.  A 
pilot  project  between  the  Options 
Clearing  Corp.  and  the  Chicago  Mer- 
cantile Exchange  calling  for  cross-mar- 
gining was  in  effect  during  the  Octo- 
ber 13.  1989  minicrash.  Cross-margin- 
ing allows  for  the  reduction  of  margin 
payments  by  those  who  hold  hedge 
cross-market  positions.  Two  partici- 
pants in  the  program  found  their 
margin  payments  reduced  by  $164  mil- 
lion during  the  minicrash  by  virtue  of 
their  participation  in  the  program. 
These  savings  would  be  greatly  en- 
hanced by  the  legislation  which  is 
before  us  today. 

FoUowing  the  crash,  the  Securities 
and  Exchange  Commission,  then 
under  the  leadership  of  Chairman 
Ruder,  proposed  the  reforms  we  have 
before  us  today.  Now.  under  the  lead- 
ership of  Chairman  Breeden  of  the 
SEC  and  Chairman  Oramm  of  the 
Commodity  F\itures  Trading  Commis- 
sion, we  anticipate  passage  of  the  first 
in  a  series  of  market  reform  measures. 
HJl.  3856  strengthens  our  clearance 
and  settlement  system  in  several  ways. 
First,  the  bill  directs  the  Securities 
and  Exchange  Commission  to  facili- 
tate the  establishment  of  linked  or  co- 
ordinated facilities  for  clearance  and 
settlement  of  transactions  in  sectiri- 
ties.  securities  options,  and  futures. 
Second,  the  SEC  is  directed  to  coordi- 
nate with  the  CFTC  In  developing 
such  a  system,  and  also  to  consult  with 
the  Federal  Reserve  Board.  Third,  the 
SEC.  in  consultation  with  the  Federal 
Reserve  Board  and  the  CFTC,  is  re- 
quireU  to  report  its  progress  on  devel- 
oping a  coordinated  clearance  and  set- 
tlement sjrstem  to  Congress  within  2 
years  of  enactment.  Fourth,  the  SEC 


is  authorized  to  promulgate  rules  to 
preempt  State  laws  concerning  the 
transfer  and  the  perfection  of  a  securi- 
ty interest  only  after  the  SEC  makes  a 
determination  that  such  a  preemption 
is  necessary  to  fulfill  the  goal  of  a  co- 
ordinated clearance  and  settlement 
system,  fifth,  recognizing  the  complex- 
ity of  State  law  in  this  area,  the  SEC 
Is  directed  to  establish  an  advisory 
committee  to  guide  the  SEC  in  its  de- 
liberations. 

Once  again.  I  want  to  thank  my  col- 
leagues on  the  Energy  and  Commerce 
Committee.  I  would  like  to  express  the 
gratitude  we  all  share  for  the  work  of 
the  Agricultiu*  Committee  and  their 
staff  on  this  bill.  Without  their  coop- 
eration, this  would  not  have  been  pos- 
sible. 

This  is  a  major  step  forward  in  en- 
suring that  we  do  have  linked  markets, 
that  we  do  have  better  coordination, 
and  I  hope  that  this  House  deems  fit 
to  receive  this  piece  of  legislation 
unanimously  today,  so  that  we  can 
move  it  on  to  deliberations  with  the 
Senate. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Bir.  RINAIiDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3656.  the  Coordinated  Clear- 
ance and  Settlement  Act. 

The  chainnan  of  the  sulx»mmlttee, 
Btr.  Markxt.  and  I,  along  with  Mr. 
Richaeosoh  and  Mr.  Bryaht  intro- 
duced this  legislation,  because  of  the 
importance  of  the  clearance  and  set- 
tlement process  of  otir  Nation's  securi- 
ties markets.  We  heard  what  the  bill 
does  from  the  chairman  of  the  sub- 
committee. 

When  an  investor  cannot  get  an 
order  executed  on  the  floor  of  an  ex- 
change, he  may  be  upset  at  this  lost 
opportunity.  His  concern  \a  a  fraction 
of  what  he  would  feel,  however.  If  he 
could  not  receive  payment  or  stock 
certificates  from  a  transaction  that  did 
occur.  That  is  what  clearance  and  set- 
tlement is  all  about. 

The  huge  volume  of  trading  that  oc- 
curred during  the  October  1987 
market  correction  created  equally 
large  customer  margin  and  settlement 
obligations.  Customer  orders  often  si- 
multaneously Involved  the  stock, 
option,  and  futures  markets.  When  an 
investor  does  business  in  the  stock  and 
futures  market  at  the  same  time,  he  is 
required  to  post  separate  margins  with 
both  brokers,  and  these  brokers  with 
their  clearing  agents. 

During  the  1987  market  crisis  this 
involved  extraordinarily  large  cash 
payments,  larger  than  would  have 
been  required  if  clearance  and  settle- 
ment in  these  mariceto  were  coordinat- 
ed. The  additional  moneys  that  were 
tied  up  pursuant  to  regulation  margin- 
ing the  component  parts  of  a  com- 
bined transaction,  deprived  the  trad- 


ing markets  of  additional  liquidity  at  a 
time  when  they  needed  it  most. 

HJl.  3656  would  direct  the  SEC  to 
facilitate  the  establishment  of  linked 
and  coordinated  facilities  for  clearance 
and  settlement  of  transactions  in  secu- 
rities and  related  financial  instru- 
ments. Furthermore,  the  legislation 
would  give  the  SEC  the  authority  to 
adopt  rules  concerning  the  transfer 
and  pledge  of  securities  overriding  ex- 
isting State  laws  that  impede  efficient 
operation  of  the  clearance  and  settle- 
ment system. 

Mr.  Speaker,  though  technical  in 
nature,  the  impact  of  coordinated 
clearing  and  settlement  on  our  mar- 
kets can  be  dramaUc.  This  legislation 
is  the  beginning  of  the  process  of  reor- 
gaiiizing  the  structure  and  regulation 
of  our  securities,  options,  and  com- 
modities markets  along  the  lines  in 
which  business  has  been  evolving  for 
the  last  two  decades.  It  is  the  first 
step,  but  it  is  not  a  small  one. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  compliment  the  gentle- 
man from  Massachusetts  [Mr. 
MaekeyI.  chairman  of  the  subconunlt- 
tee.  for  his  leadership  on  this  impor- 
tant bill.  Once  again  his  balanced  ap- 
proach to  the  legislative  process,  en- 
suring that  the  input  of  the  minority 
is  considered  as  well  as  of  our  col- 
leagues on  the  full  committee,  led  by 
the  gentleman  from  Michigan  [Mr. 
DiNGELL],  and  the  gentleman  from 
New  York  [Mr.  Lent],  was  evident. 

This  is  legislation  at  its  best.  It  is  a 
needed  bill.  It  is  a  bill  that  the  SEC 
and  the  administration  strongly  sup- 
port, and  it  is  a  truly  valuable  bill. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3656,  the  Co- 
ordinated Clearance  and  oettlement 
Act,  and  I  urge  my  colleagues  to  sup- 
port It. 

Before  I  get  Into  my  formal  remarks 
I  would  like  to  personally  recognize 
the  leadership  of  the  chairman  of  the 
Subcommittee  on  Telecommunications 
and  Finance  for  what  I  consider  an  ex- 
cellent Job  of  putting  together  a  very 
difficult  piece  of  legislation,  complicat- 
ed, yes,  and  also  difficult  in  many 
ways  in  trying  to  seek  the  goals  that 
all  of  us  wanted  in  the  area  of  settle- 
ments that  are  so  important  to  our 
markets.  If  it  were  not  for  his  ability 
to  stick  with  the  issue  and  to  work  out 
compromises,  we  would  not  be  here 

today. 

I  would  also  want  to  pay  tribute  to 
my  friend,  the  gentleman  from  New 
Jersey  (Mr.  Rinaldo].  the  ranking 
member,  for  also  working  very  closely 
with  all  of  us  in  putting  this  bill  to- 
gether. As  the  gentleman  from  New 
Jersey  stated,  this  is  indeed  legislation 
at  its  best.  ^ 

This  legislation  directs  the  Sectiri- 
ties  and  Exchange  Commission  to  ad- 
dress the  need  for  coordinated  clear- 


ance and  settlement  of  securities  and 
commodities  transactions.  It  requires 
the  SEC  to  consult  with  appropriate 
regulatory  authorities  and  report  its 
progress  to  Congress  not  later  than  2 
years  after  enactment  of  the  law. 

The  bill  also  directs  the  SEC  to  es- 
tablish a  Federal  Advisory  Cmnmlttee. 
This  committee  will  consider  the  im- 
portant issue  of  the  conflict  between 
State  commercial  laws  and  related 
Federal  laws.  These  laws  regard  the 
transfer  of  certificated  and  uncertifi- 
cated securities,  and  the  perfection  of 
security  Interests.  The  Balkanized 
sjrstem  in  place  today  does  not  provide 
the  necessary  certainty  or  uniformity 
to  make  clear  to  Investors,  financial  in- 
termediaries, and  lenders  their  respec- 
tive rights  and  obligations. 

We  live  in  a  time  when  we  must  re- 
examine   the    relationships    between 
regulators  of  our  financial  markets, 
and  this  bill  directs  study  of  two  im- 
portant facets  of  the  issue.  One  is  the 
relationship  of  the  SEC,  the  CFTC 
and  the  Federal  Reserve  Board  con- 
cerning clearing  transactions  that  In- 
clude   securities,    commodities,    and 
bank  payments.  Over  the  course  of  the 
last  decade  a  number  of  commodities 
products  have  been  introduced  that 
are  based  on  securities  or  other  finan- 
cial, as  opposed  to  agricultural,  prod- 
ucts.   These   commodity   futures   are 
used  to  hedge  stock  positions  taken  by 
block  traders  on  behalf  of  institutions. 
The  financial  service  provided  by  the 
commodities  market  has  made  possible 
deeper  and  more  liquid  stock  markets. 
Unfortimately,  the  current  structure 
of  margin  regulation  treats  a  securities 
purchase  which  is  hedged  by  a  com- 
modity future  as  two  transactions,  re- 
quiring two  separate  margin  deposits. 
In  fact  there  is  only  one  transaction. 
It  may  be  possible,  after  careful  study 
of  the  issue  as  mandated  by  H.R.  3656, 
to  devise  rules  that  will  aUow  a  single 
margin  deposit  reflecting  the  hedged 
nature  of  the  transaction  and  reduced 
risk.  This  would  free  up  millions  of 
dollars  of  trading  capital  and  our  fi- 
nancial markets  would  become  even 
deeper  and  more  liquid. 

The  second  focus  of  the  bill  Is  the 
relationship  of  SEC  regulation  and 
Federal  securities  law  to  State  regula- 
tion of  securities.  In  markets  that  are 
already  luitional  and  are  Increasingly 
international  in  nature,  situations 
arise  in  which  the  comprehensive  Fed- 
eral system  of  regulation  is  interfered 
with  by  the  imposition  of  50  State 
laws  upon  It.  State  commercial  laws 
that  interfere  with  clearance  and  set- 
tlement of  sectirities  transactions  may 
be  such  an  area.  In  this  situation,  it 
may  be  desirable  for  the  Federal  Gov- 
ernment to  preempt  State  regulation. 
This  would  be  done  to  the  minimum 
extent  possible  to  make  our  national 
system  work,  and  to  keep  us  competi- 
tive in  the  global  markets  that  are  de- 


i#^-..  o    loan 


rnMnRFCCinMAT.  RECORD — HOUSE 


9659 


UMI 


9658 


CONGRESSIONAL  RECORD— HOUSE 


May  8, 1990 


velopinc.  Concrenlonil  direction  to 
the  aptut^riate  reculatory  acendee  to 
itudy  the  iaue  is  wlae. 

I  urge  my  oolleacues  to  vote  in  favor 
ofHJLSSM. 

a  1400 1 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  request*  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARKET.  Mr.  ^waker.  I  yield 
myself  such  time  as  I  may  consume  to 
conclude  for  one  final  moment 

I  would  like  to  consume  that 
moment  by  thanking  the  gentleman 
from  Ohio  [Mr.  Oxlbt]  for  all  of  his 
help  in  helping  us  to  make  it  possible 
to  put  together  a  bipartisan  piece  of 
legislation  and  one  which  I  think 
solves  the  problem  in  a  pragmatic, 
nonideologlc  way.  Also,  the  gentleman 
from  New  Mexico  [Mr^  Richam>soii1. 
the  gentleman  from  Texas  [Mr. 
Bktamt],  the  gentleman  fnnn  Louisi- 
ana [Mr.  TAnzni].  and  the  gentleman 
from  Tennessee  [Mr.  CDOFial.  for  all 
of  their  help  as  well  in  making  it  possi- 
ble for  us  to  put  together  this  piece  of 
legislation. 

I  would  like  to  thank  the  legisUUve 
counsel.  Steve  Cope. 

I  would  like  to  thank  the  SEC  staff 
who  has  worked  very  doaely  with  us  in 
making  it  possible  to  draft  a  piece  of 
legislation  which  was  acceptable  to 
that  acency  and  would  meet  the  needs 
of  the  agency  when  it  k  being  imple- 
mented. 

I  would  also  like  to  thlmk  the  minor- 
ity staff,  Steve  Blumenthal.  of  the 
conmittee.  He  has  made  it  personally 
very  easy  for  us  to  develop  a  strong 
wolfing  relationship. 

I  think  it  Is  fair  to  mention  the  Com- 
mittee on  Agriculture  av  well  because 
their  staff  has  been  absolutely  marvel- 
ous in  helping  us  to  draft  this  bill. 

I  would  like  particularly  to  single 
out  Bill  Cherry  and  FVed  Clark  for 
their  work  in  »*«*^'"g  th|s  piece  of  leg- 
islation possible  and  all  the  members 
of  their  committee  as  well. 

I  would  like  to  thank  Consuela 
Washington,  the  full  committee  staff 
counsel,  for  all  of  her  work  on  this  leg- 
islation. I  would  like  to  thank  Howard 
Homonoff  and  Herb  Brown,  subcom- 
mittee staff  director,  ^nd  especially 
Nancy  Smith  of  our  staff  who  over  the 
last  couple  of  years  has  dedicated  hun- 
dreds of  hours  to  this  piece  of  legisla- 
tion and  others  in  trying  to  draft  legis- 
latl<m  which  would  be  acceptable  to  all 
parties. 

Finally,  once  again  to  my  friend,  the 
gentleman  from  New  Jersey  [Mr.  Rn- 
ALDo]  for  his  ongoing  friendship  and 
cooperation  in  draftinf  this  legisla- 
tion. 

Mr.  Speaker.  I  have  ho  further  re- 
qxiests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Maoou).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 


Massachusetu  [Mr.  Masxst]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  HJl.  36M.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  ammded,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKET.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  HA. 
3050.  the  blU  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


BIOLOGICAL  WEAPONS  ANTI- 
TERRORISM ACT  OF  1089 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (HJl.  237)  to  implement  the 
Convention  on  the  Prohibition  of  the 
Development.  Production  and  Stock- 
piling of  Bacteriological  (Biological) 
and  Toxin  Weapons  and  Their  De- 
struction, by  prohibiting  certain  con- 
duct relating  to  biological  weapons, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
HJl.337 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentatlvea  of  the  United  States  of 
America  in  Concrea  aaaembled. 

SBCnON  1.  SBOBTTrTLB 

Thla  Act  may  be  died  aa  the  "Biolocical 
Weapona  Anti-Terrorism  Act  of  19W". 
8K.  t.  PWOSC  AND  IKRirT. 

(a)  PimrosB.— The  purpose  of  this  Act  la 
to- 

(2)  Implement  the  Biolocical  Weaptma 
Convention,  an  International  acreement 
unanimously  ratified  by  the  United  States 
Senate  In  1074  and  signed  by  more  than  100 
other  nations.  Ineludlnc  the  Soviet  Union: 
and 

(3)  protect  the  United  Statea  acalnat  the 
threat  of  biolocical  terrorism. 

<b>  IiTRMT  or  Acn<w.— Nothinc  In  thla  Act 
la  Intended  to  rwlraln  or  restrict  peaceful 
scientific  research  at  developraent. 
sac  1.  rrru  u  AMDiiMiENn. 

(a)  Ik  OsmaAL— TtUe  18.  United  Statea 
Code,  la  amended  by  Inaertins  after  chapter 
0  the  f ollowlnr 

"CHAPTER  10-BIOLOOICAL  WEAPONS 
"Sec. 
"175.  Prohibitions  with  respect  to  biolocical 

weapons. 
"176.  Seisure.  forfeiture,  and  destruction. 
"177.  Injunctions. 
"178.Definltlana. 
"tlTiw 


term  of  yean,  or  both.  There  la  extraterri- 
torial Federal  Jurisdiction  over  an  offenae 
under  thla  section  committed  by  or  against  a 
natlonal^of  the  United  Statae. 

"(b)  Daruiiiiow.— For  purpoaea  of  thla 
aecUon.  the  term  'for  uae  as  a  weapon'  doea 
not  Include  the  development,  production, 
transfer,  aoqiilsltion.  retention,  or  poaati 
■Ion  of  any  biolocical  acent.  toxin,  or  deUv- 
ery  ayatem  for  prophylactic,  protective,  or 
other  peaceful  puiposea. 


-•I7C 
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"(a)  In  OsmsAL.— Whoever  knowlncly  de- 
velopa.  producea.  stockpllea.  transfera,  ao- 
qulrea,  retains,  or  possesses  any  biolocical 
acent.  toxin,  or  delivery  aystem  for  uae  aa  a 
weapon,  or  knowlncly  aartsta  a  f oreicn  atate 
or  any  organisation  to  do  so,  shall  be  fined 
under  thla  title  or  Imprlaoned  for  life  or  any 


"(a)  In  OsnsAL.— (1)  Except  as  provided 
In  paracrsph  (3).  the  Attorney  OenermI  may 
requeat  the  laauanoe.  In  the  aame  mmnnmr  aa 
provided  for  a  aearch  warrant,  of  a  warrant 
authorlsinc  the  aelsure  of  any  biolocical 
acent,  toxin,  or  delivery  aystem  that— 

"(A)  exiata  by  reaaon  of  conduct  prohibit- 
ed under  aectlon  175  of  thla  title:  or 

"(B>  la  of  a  type  or  In  a  quantity  that 
under  the  drcumstanoea  haa  no  apparent 
Justlfloatlon  for  prophylactic,  protective,  or 
other  peaceful  purpoaea. 

"(2)  In  exigent  dreumstances,  seisure  and 
destrucUoo  of  any  biolocical  agent,  toxin,  or 
delivery  aystem  deacrtbed  In  suliparacrapha 
(A)  and  (B)  of  paracrsph  (1)  may  be  made 
upon  probable  cauae  without  the  necessity 
for  a  warrant. 

"(b)  PaoGBDuss.— Property  aelsed  pursu- 
ant to  aubaectlon  (a)  ahall  be  forfeited  to 
the  United  Statea  after  notice  to  potential 
dalmanta  and  an  opportunity  for  a  hearlnc- 
At  such  hearlnc,  the  covemment  ahall  bear 
the  burden  of  penuaakm  by  a  preponder- 
ance of  the  evidence.  Except  as  Inconsistent 
herewith,  the  aame  procedurea  and  provi- 
slona  of  law  relatinc  to  a  forfeiture  under 
thla  aectlon.  The  Attorney  General  naay  pro- 
vide for  the  deatructlon  or  other  appropri- 
ate dIapoaiUon  of  any  biolocical  acent, 
toxin,  or  delivery  lyxtem  aelsed  and  forfeit- 
ed pursuant  to  this  section. 

"(c)  AmaMAnvB  Osrans.— It  Is  an  af- 
firmative defenae  acalnst  a  forfeiture  under 
aubaectlon  (aXlXB)  of  this  aectlon  that— 

"(1)  such  biolocical  scent,  toxin,  or  deliv- 
ery system  Is  for  a  prophylactic  protective, 
or  other  peaceful  purpose:  snd 

"(2)  such  biolocical  scent,  toxin,  or  deliv- 
ery aystem.  la  of  a  type  and  quantity  reaaon- 
able  for  that  purpose. 

-•  177.  i^lMMttOM 

"(a)  Is  OsHssAL.— The  United  Statea  may 
obtain  In  a  cIvU  action  an  Injunction 
acalnat— 

"(1)  the  conduct  prohibited  under  aectlon 
175  of  this  UUe: 

"(3)  the  preparaUon,  aolldUtlon,  attempt, 
or  oonapiracy  to  encsge  In  conduct  prohibit- 
ed under  section  175  of  this  title:  or 

"(3)  the  development,  production,  atock- 
plllnc.  tiansferrlnc.  scqulsltlon,  retention, 
or  posseaaion,  or  the  attempted  develop- 
ment, production,  atockpillnc.  transferrinc. 
soqiilaltlon,  retention,  or  posaasslon  of  sny 
biolocical  scent,  toxin,  or  delivcty  system  of 
s  tjrpe  or  In  a  quantity  that  under  the  dr- 
cusaatanoea  haa  no  apparent  Justification 
for  prophylactic,  protective,  or  other  peace- 
ful purposes. 

"(b)  AimuiATivs  DcTBTSB.— It  la  an  af- 
firmative defenae  acalnst  sn  Injunction 
under  aubaectlon  (aKS)  of  thto  aectioa  that- 

"(1)  the  conduct  aoucht  to  be  enjoined  la 
for  a  prophylactic  protective,  or  other 
peaceful  purpose:  snd 

"(3)  such  biolocical  scent,  toxin,  or  deliv- 
ery system  Is  of  s  type  and  quantity  reason- 
sble  for  that  purpose. 
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•^  178.  DeAiUttoM 

"As  used  in  this  chapter— 

"(1)  the  term  liioloclcal  agent'  meana  any 
mlcroorcaniam.  virua,  or  infectloua  aub- 
Btanoe.  capable  of  rfii*^"c — 

"(A)  death,  diaease.  or  other  biolocical 
malf""^***"  in  a  human,  an  animal,  a  plant, 
or  another  Uvinc  orcsnian: 

"(B)  deterioration  of  food,  water,  equip- 
ment, auppliea.  or  material  of  any  kind:  or 

"(C)  deleterious  alteration  of  the  mvlron- 
mcnt: 

"(3)  the  term  'toxin'  meana.  whatever  ita 
orlcin  or  method  of  production— 

"(A)  any  poisonous  substsnoe  produced  by 
a  llvlnc  orcanlam:  or 

"(B)  any  polaonous  laomer,  homoloc,  or 
derivative  of  such  a  substance; 

"(3)  the  term  'delivery  system'  means— 

"(A)  any  apparatua,  equlpmoit.  device,  or 
means  of  delivery  specifically  deslcned  to 
deliver  or  diaaemlnate  a  biolocical  acent, 
tox^  or  vector,  or 

"(B)  sny  vector,  and 

"(4)  the  term  'vector"  means  a  llvlnc  orcar 
ntrni  capable  of  carryinc  a  biolocical  acent 
or  toxin  to  a  host". 

(b)  Wnx  IsTsacsPTios.— Section  2516(c) 
of  UUe  18,  United  Statea  Code,  la  amended 
by  adding  "aectlon  175  (relatinc  to  biolocical 
weapona)."  after  "aectitm  S3  (relatinc  to  de- 
atructlon of  motor  vehielea  or  motor  vehicle 
faculties).". 

(c)  ^••t —**•*'  AMzmHSirr.— The  table  of 
chapten  for  part  I  of  UUe  18.  United  Statea 
Code.  Is  amended  by  Insertlns  sf  ter  the  Item 
relatinc  to  ''^^p**'^  0  the  followlnc  new 
item: 

"10.  Biolocical  Weapons 178.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
demand  a  secondL 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordere<L 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TsmiKm]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Smith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  KASTPmPHtl. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  6%  minutes. 

Mr.  Speaker,  as  the  House  sponsor 
of  legislation.  HJl.  237.  to  implement 
the  Biological  Weapons  Convention.  I 
am  pleased  to  rise  in  support  of  this 
legUation. 

I  want  to  commend  the  gentleman 
fnnn  Connecticut  [Mr.  MobusohI. 
chairman  of  the  House  Judiciary  Sub- 
committee on  Immigration,  Refugees, 
and  International  Law  and  a  coqion- 
sor  of  HJl.  237,  for  his  effective  lead- 
ership m  expediting  House  consider- 
ation of  this  legislation.  Also.  I  am 
proud  that  my  Senator,  the  Junior 
Senator  from  Wisconsin.  Hcbb  Kohl, 
seized  the  initiative  in  the  Senate  on 
this  issue  by  introducing  a  companion 
measure.  S.  903.  and  winning  Senate 
approval  of  this  bUL 

Mr.  Speaker,  three  decades  have 
passed  since  I  proposed  a  congression- 
al resolution  on  no  first-use  of  blologi- 
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cal  weapons.  Progress  cm  the  biological 
warfare  issue  has  always  been  slow. 

In  1969.  President  Nixon  unilaterally 
renounced  the  use  of  biological  weap- 
ons and  pledged  to  destroy  the  exist- 
ing \3B.  stockpUe.  In  1972.  the  Nixon 
administration  endorsed  the  Biological 
Wei^Mns  Cmivention.  and  by  the  time 
the  Senate  ratified  the  C<mvention  in 
1974,  all  the  biological  weapons  in  our 
possession  had  been  destrojred. 

The  Biological  Weapons  Convention 
requires  each  signatory  to  take  all 
measures  necessary  to  prevent  and 
prohibit  within  its  territory,  under  its 
Jurisdiction  or  under  its  control  any- 
where, the  activities  prohibited  by  the 
Convention.  Although  14  years  have 
passed  since  the  ratification  of  the 
Convention,  the  United  States,  how- 
ever, has  not  yet  passed  legislation  to 
aoeompUsh  this  purpose.  There  pres- 
ently are  no  Federal  statutes  that  pro- 
hibit and  provide  penalties  for  the  de- 
velopment, production  stotdcpillng  ac- 
quisition or  retention  of,  first  biologi- 
cal agents  or  toxins  of  tsrpes  and  in 
quantities  that  have  no  Justification 
for  peaceful  purposes  and.  second, 
weapons,  equipmoit,  and  means  of  de- 
livery designed  to  use  such  agents  or 
toxins  for  hostile  purposes  or  in  armed 
conflict. 

On  two  occasions,  the  executive 
branch  tried  to  have  legislation  en- 
acted to  implement  the  Convention.  In 
1973.  a  bill  was  Introduced  In  the  Con- 
gress but  it  failed  to  receive  consider- 
ation because  of  the  delay  in  ratifying 
the  Convention.  Another  effort  was 
made  in  1980.  but  the  congressional 
session  came  to  an  end  before  any 
action  could  be  taken. 

The  Reagan  administration  held 
that  extensive  existing  legislation  con- 
trolled certain  private  actions  concern- 
ing the  items  and  actions  prohibited 
by  the  Convention.  Such  legtelation  in- 
cluded the  Arms  Export  Control  Act. 
the  Export  Administration  Act.  the 
Hazardous  BCaterial  Transportation 
Act.  the  Toxic  Substances  Control  Act. 
the  PubUc  Health  Service  Act.  and  the 
Federal  Insecticide,  Pesticide  and  Ro- 
dentlcide  Act.  These  existing  laws, 
however,  are  deficient  in  several  main 
avects  since  they  do  not  cover  biologi- 
cal agents  and  toxins  described  by  the 
Conventi<Hi  in  Its  various  articles.  Also 
they  fail  to  implement  the  Convention 
goal  of  eradicating  all  agents  or  toxins 
that  have  no  peaceful  purpose.  Simply 
stated,  no  statute  exists  for  prohibit- 
ing citizens  from  making  biological 
weapons. 

This  administration,  reflecting  the 
President's  stated  support  for  banning 
blololgical  weapons  from  the  face  of 
the  Earth,  supports  this  legislation. 

Mr.  Speaker,  we  are  to  the  age  of  the 
biotechnology  revolution  where  genet- 
ic engineering  has  made  it  possible  for 
the  sdoitif  ic  ctnnmunity  to  design 
fundamental  aspects  of  living  orga- 
nisms to  make  them  produce  benefi- 


cial producU  for  society.  The  legisla- 
tion to  implemoit  the  Biological  War- 
fare Convention  will  not  interfere  with 
legitimate  research  and  development 
and  the  commercial  wpUcatlons  of 
new  organisms.  But,  there  is  a  dark 
side  to  the  biotechnology  revolution, 
and  that  is  the  ability  to  create  an  In- 
finite variety  of  deadly  mIroObes. 
toxins,  and  other  agents  of  biological 
mass  destruction  has  bem  made 
easier.  The  technology  that  makes  It 
possible  to  produce  miracle  drugs  also 
makes  it  possible  to  create  microorgar 
nisms  that  can  cause  deadly  diseases 
for  which  no  cures  exist. 

Biological  wev>ons  are  abhorr^it. 
The  fear  of  the  creation  of  doomsday 
bactnial  or  viral  weapons  use  Is  equal 
to  that  associated  with  a  niiclear  holo- 
caust. We  must  do  everything  in  our 
power  to  prevent  the  use  of  biological 
weapons.  We  have  an  mtemational  ob- 
ligation to  do  so.  and  by  passing  this 
legislation  we  are  letting  the  rest  of 
the  world  know  that  we  are  serious  in 
our  desire  to  stop  biological  terrorism. 

This  legislation  prohibits  the  poases 
sion  or  develoixnent  of  germ  warfare 
devices  and  authorizes  the  punish- 
ment of  those  who  engage  in  such  ac- 
tivities as  well  as  those  who  attempt  to 
help  foreign  nations  acquire  suxdi 
wei^wns. 

Mr.  Speaker.  I  urge  House  passage 
of  HJl.  237.  the  Biological  Warfare 
Convention  implementation  legisla- 
tion. 

D  1410 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  HJl.  237  the  Biological 
Weapons  Act  of  1990  woxild  implemoit 
the  Biological  Weapons  Conventi(m 
signed  by  the  United  States  on  April 
10. 1972. 

The  bOl  gives  the  Attorney  General 
the  discretion  and  authority  to  seize 
and  destroy  any  biological  agent, 
toxin,  or  delivery  system  deoned  to  be 
developed  for  nonpeaoeful  purposes. 

The  Senate  unanimous^  passed  a 
iriwiiinr  bill  on  November  21.  1989. 
That  bill,  S.  993.  was  supported  by  the 
administration. 

I  urge  my  colleagues  to  support  HH. 
237,  which  mirrors  8.  993,  and  has  the 
administration's  support. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  bat^  the 
balance  of  my  tfane. 

Mr.  KASTENMEIER.  liCr.  I%)eaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  frtHn  Connecticut  [Mr. 
Mokkisok].  chairman  of  the  subcom- 
mittee that  handled  the  bill,  who  also 
testified  in  the  Senate  on  this  meas- 
ure. We  are  indebted  to  the  gentleman 
for  his  contribution. 

ICr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  let  me  start  by  ccwnmend- 
ing  my  colleague,  Mr.  B(»  Kastbh- 
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for  Introdudng  this  important 
bOL  I  alao  lalute  our  esteemed  chair- 
man. Jack  Bbooks,  chairman  of  the 
f uU  Judidary  Committee,  for  his  lead- 
ership in  shepherding  this  bill 
through  the  ctmunittee  process. 

The  purpose  of  HjL  237.  the  Biolog- 
ical Weapons  Anti-Terrorism  Act.  is  to 
implement  the  1972  Biological  Weap- 
ons Convention,  signed  by  111  nations 
including  the  United  SUtes  and  the 
U.&&R. 

The  Senate  gave  Its  advice  and  con- 
sent to  ratification  of  the  Biological 
Weapons  Convention  in  December 
1974.  and  the  treaty  entered  into  force 
in  Ifareh  1975.  Under  the  convention 
each  nation  undertakes,  "never  In  any 
drcumstanoes."  to  develop,  produce. 
stockpUe.  acquire  or  retain  microbial 
or  other  biological  agents  or  toxins, 
whatever  their  origin  or  method  of 
production,  unless  there  is  a  peaceful 
JustificaUon. 

The  convention  hat  been  interpreted 
to  bind  only  govemmients.  not  their  re- 
spective populations.  HH.  237  is  neces- 
sary to  fulfill  the  obligation  each 
nation  has  under  article  IV  of  the  con- 
vention to  take  neoettary  measures  to 
prevent  and  prohibit  the  development 
or  retention  of  biological  weapons 
within  its  territory. 

Although  implementing  legislation 
was  introduced  by  former  Chairman 
Peter  Rodino  in  the  96th.  99th.  and 
100th  Congresses,  and  although  sever- 
al statutes  already  exist  regulating 
bioweapons  like  the  Toxic  Substances 
Control  Act  and  the  Arms  Export  Con- 
trol Act  to  date  there  is  no  compre- 
hensive legislation  prohibiting  the 
manufacture  or  possession  of  biologi- 
cal weapons.  Nor  is  there  legislation 
prohibiting  Americans  from  assisting 
other  nations  in  acquiring  such  weap- 
ons. 

On  May  1.  1900.  the  subcommittee 
held  a  hearUig  on  the  bill.  Witnesses 
included  Senator  Kobl.  author  of  the 
Senate  bill.  S.  993:  Tom  Oraham.  gen- 
eral counsel  to  the  UJB.  Arms  Control 
and  Disarmament  Agency,  and  Prof. 
Matthew  Meselson.  professor  of  bio- 
chemistry and  molecular  biology  at 
Harvard  University.  AU  of  the  wit- 
nesses endorsed  the  bill.  Supporting 
written  testimony  was  also  received 
from  Dr.  Will  Carpenter,  vice  presi- 
dent for  technology.  Monsanto  Agri- 
culture Co.  and  the  Honorable  James 
P.  Leonard,  the  foRner  ambassador 
who  headed  the  U.S.  delegation  during 
treaty  negotiations.  On  May  2.  1990 
the  fuU  committee  marked  up  an 
amendment  in  the  nMure  of  a  substi- 
tute to  H.R.  237  that  is  idenUcal  to  S. 
993. 

HJl.  237  is  needed  to  prevent  the 
proliferation  of  biological  weapons  and 
to  prevent  the  possibility  of  their  fall- 
ing into  the  hands  of  terrorists.  In  the 
words  of  former  Assistant  Secretary  of 
Stote.  H.  Allen  Holmes.  "•  •  •  if  the 
proliferation  of  blo-weapons  continues. 
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it  may  only  be  a  matter  of  time  before 
terrorists  do  acquire  and  use  these 
weapons." 

As  a  graduate  of  M.LT.  in  chemistry, 
and  a  former  graduate  student  in 
chemistry  at  the  University  of  Illinois, 
I  probably  have  some  special  under- 
standing of  the  potential  horrors  of  bi- 
ological and  chemical  warfare.  In  reali- 
ty, however,  I  suspect  that  whether 
trained  in  science  or  not,  we  cannot, 
any  of  us.  begin  to  comprehend  the 
possible  disasters  that  could  result 
from  the  unchecked  development  of 
biological  and  toxin  weapons. 

The  Biological  and  Toxin  Weapons 
Convention  bans  the  development, 
production,  possession,  and  transfer  of 
all  biological  and  toxin  weapons.  The 
treaty  stands  as  a  unique  arms  control 
agreement  because  of  its  sweeping  pro- 
visions. It  outlaws  not  only  the  use 
and  stockpiling  of  biological  weapons, 
but  their  development  as  well. 

There  is.  of  course,  always  the  possi- 
bility that  some  Individual,  engaged  in 
clandestine  biological  weapons  re- 
search, wlU  develop  some  deadly  agent 
that  could  pose  a  threat  of  a  massive 
epidemic  or  accident  that  endangers 
the  public.  Concerns  about  such  activi- 
ties have  increased  recently  because  of 
heightened  interest  in  both  chemical 
and  biological  warfare  in  the  world 
community.  There  has  been  signifi- 
cant evidence  of  chemical  weapons  use 
in  the  Iran-Iraq  War.  and  evidence  too 
that  western  companies  may  have 
aided  the  efforts  of  a  number  of  Third 
World  countries  to  develop  chemical 
weapons.  The  spread  of  biological  and 
chemical  wei^mns  to  many  countries 
could  have  disastrous  long-term  Impli- 
cations for  the  world.  Combining  these 
weapons  of  mass  destruction  with  ad- 
vanced long-range  missile  technology 
provide  fearful  opportunities  to  cause 
death  and  destruction.  The  unleashing 
of  biological  weapons  could  mean  Ar- 
mageddon in  our  lifetimes. 

Passage  of  this  implementing  legisla- 
tion will  not  completely  resolve  the 
threat  of  biological  weapons  prolifera- 
tion. Nonetheless,  it  will  signal  re- 
newed American  commitment  to  di- 
minish the  chance  that  other  coun- 
tries will  develop  these  weapons,  it  is 
my  hope  too  that  in  the  future  the 
UJS.  will  explore  international  efforts 
to  strengthen  the  Convention. 

Since  the  early  seventies,  when  the 
Convention  was  hailed  as  a  model 
agreement,  new  techniques  in  genetic 
engineering  have  been  developed, 
making  possible  a  whole  new  genera- 
tion of  biological  destructive  capabil- 
ity. The  nature  of  biological  weaponry 
is  such  that  it  doesn't  take  large  vol- 
umes to  render  wholesale  destruction. 
The  ease  with  which  these  deadly  ma- 
terials can  be  made  is  cause  for  serious 
international  concern  and  requires 
speedy  action. 

I  urge  my  colleagues  to  vote  for  this 
Important  bill.  The  langauge  of  HJl. 


237  reflects  accommodation  and  agree- 
ment between  the  Congress,  the  ad- 
ministration, academia.  and  private 
sector  researchers,  and  manufacturers. 
Oreat  care  was  taken  to  ensure  against 
interference  with  legitimate  research 
for  peaceful  purposes.  The  language  of 
H.R.  237  is  idenUcal  to  S.  993  as  It 
passed  the  Senate  on  November  21, 
1989.  It  is  our  hope  that  the  Members 
will  pass  S.  993  right  after  thay  have 
voted  in  favor  of  H.R.  237,  so  that  this 
legislation  can  be  sent  directly  to  the 
President  for  signature.  I  thank  the 
chairman  and  my  colleagues  for  their 
support. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  «vith  the 
advent  of  sopWsticated  delivery  systems  and 
geneticaNy  engineered  or  other  higtWy  infec- 
tious agents,  the  prospects  of  a  biotogicai  war 
tn  more  terrifying  than  ever.  Our  best  deter- 
rent against  proliferation  of  these  weapons  is 
the  1972  biological  wespons  convention,  to 
which  the  United  States  and  100  other  coun- 
tries are  signatories. 

The  Biological  Weapons  Act  of  1989  dem- 
onstrates sfter  18  years  ttiat  the  United  States 
is  fuMy  befiind  this  convention.  Secrecy  sur- 
rourKHrtg  our  own  biotogicai  defense  research 
program  coupled  with  more  than  s  400-per- 
oent  Increase  in  funding  over  the  past  9  years 
has  contributed  to  ttie  problem  of  biological 
weapons  proliferation.  By  establishing  criminsi 
penalties  for  those  wtx)  develop,  produce,  or 
stockpile  btotogKSl  weapons,  we  allay  fears  in 
the  intemalnnal  comniunity  wfiich  serve  to 
propel  this  horrific  srms  race. 

This  is  sn  important  bill  which  comes  at  a 
time  when  the  Third  World  is  developing  the 
means  to  produce  and  deliver  tt>ese  Instru- 
ments of  urKontrollat>le  destruction.  I  strongly 
urge  your  support 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  237,  as  amerKJed  t>y  the  com- 


This  is  not  complicated  legislation.  Rather,  it 
does  fKJthing  more  than  establish  criminai 
pertatties  against  anyone  wtw  manufactures, 
possesses,  transfers,  or  uses  biotogicai  weap- 
ons. Guilty  parties  can  be  Imprisorted  for  up  to 
IHe  or  fined  in  accordarx^e  with  title  18  of  the 
United  States  Code,  or  both. 

Btological  weaporw  are  tt>e  equal  of  nudear 
weapons  in  terms  of  tfie  death,  destructton. 
and  permanent  aNeration  of  the  environment 
that  thay  can  cause.  Despite  their  potency, 
however,  itte  fact  is  ttwt  from  a  miWary  stand- 
point they  are  rslaiiveiy  useiesa  They  are  diffi- 
cuit  to  store,  their  effects  are  often  unpredict- 
able, end  they  carvxM  t>e  ueed  with  the  pirv 
point  accuracy  tfMt  modem  military  demands 
cai  for.  For  ttiese  reasons,  as  weN  as  others, 
the  United  States  unilaterally  destroyed  aN  its 
biotogicai  weapons  in  1969  and  agreed  never 
to  produce  them  agaia  Since  tfwy  serve  no 
useful  military  purposes,  the  only  possUe  pur- 
pose they  can  serve  is  a  inischiavoua,  danger- 
ous one. 

Such  weapon!  can  be  made  inexpensively 
and  secrady.  Thay  can  be  uaed  for  purpoees 
of  extorltort,  coercion,  and  terrorism.  Theee 
are  the  dangers  that  H.R.  237  is  designed  to 
prevent  and  that  is  wtiy  the  measure  has  re- 
oaivad  the  support  of  the  administratton.  the 


Judtoiary  Committee,  which  I  am  honored  to 
Kinmt.  and  has  been  passed  in  identtoal  form 
by  the  Senate. 

Finally,  t  shouM  mentton  that  In  1975  the 
United  States  became  a  party  to  the  Biologi- 
cal Weapons  Conveniion— an  agreement 
signed  by  111  nattons.  This  conventton  obli- 
gates signatory  nations  not  to  produce,  stock- 
pile, or  ever  use  biotogicai  weapons.  The  con- 
vention also  requires  each  signatory  state  to 
take  whatever  measures  may  be  necessary  to 
prevent  the  production  or  use  of  biotogtoal 
weapons  vwthin  its  own  territory.  This  bHI, 
therefore,  also  sen/es  the  very  Important  pur- 
poses of  furthering  the  obtectives  of  the  con- 
ventton and  in  demonstrating  our  resolve  to 
honor  its  terms  in  full. 

I  urge  my  colleagues  to  support  this  ex- 
tremely meritorious  legislatton. 

Mr.  GIUt4AN.  Mr.  Speaker.  I  rise  to  express 
my  strong  support  for  H.R.  237.  the  Biokjgical 
Weapons  Act  of  1989.  This  important  meas- 
ure Imposes  criminal  penalties  against  tfxwe 
who  knowingly  devetop,  produce,  stockpile, 
acquire,  retain,  or  possess  any  biotognal 
agent  toxin  or  delivery  system  for  use  as  a 
weapon  or  assist  any  foreign  state  or  any  or- 
ganization to  do  so. 

The  proliferatton  of  btotogical  weapons  in 
the  Third  Wortd  has  added  a  new  and  even 
more  ominous  tool  to  the  ¥«)rid'8  arsenals  of 
mass  destructktn.  Biological  weapons  are 
even  more  insidtous  and  even  more  horrific 
than  chemical  weapons.  That  is  because  bio- 
togicai weapons  are  capable  of  reproducing 
on  their  own. 

International  limiutions  on  biotogicai  weap- 
or»  are  necessarily  more  comprehensive  than 
the  control  of  chemical  weaporw.  In  1969. 
President  Nixon  unilaterally  ended  the  U.S.  bi- 
otogicai weapons  program,  tenninating  all  re- 
search and  destroying  sN  stockpiles  of  weap- 
ons. The  Bnlogtoal  and  Toxin  Weapons  Con- 
ventton was  vqfuA  in  1972  and  ratified  by  the 
United  States  in  1975.  Today  most  countries 
are  signstories  to  tfte  conventton. 

In  the  fall  of  1986,  progress  was  made  in 
openness  and  verificatton  of  the  Bkitogtoal 
Weapons  Conventton  when  the  5  yasr  review 
conference  reached  an  agreement  on  ex- 
cfianges  of  informatoin  about  aH  high  contain- 
ment biotogtoal  research  facilities  and  sM  un- 
usual outbreaks  of  disease  or  toxir>-related  ill- 
ness. Both  the  United  States  and  the  Soviet 
Unton  released  their  biotogicai  facility  dedara- 
ttons  in  October  1987. 

Mr.  Speaker,  with  the  growing  number  of 
nattons  ttiat  have  active  btotogtoal  weapons 
programs,  this  is  an  appropriate  measure.  I 
commend  the  gentleman  from  Wisconsin  [Mr. 
Kastenii«eier]  for  his  wortt  on  this  rrteasure.  It 
is  supported  by  the  administratton.  According- 
ly, Mr.  Speaker,  I  urge  its  adoplton. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  237.  the  impleiiienting  legislatton  for 
the  Biotogicai  Weapons  Conventton.  For  prao- 
ttoal,  legsl,  and  moral  reasons,  it  is  imperative 
that  we  pass  this  bW  into  law. 

First.  It  is  s  practtoal  step  whtoh  will  heto 
btock  proiferation  of  biotogtoal  weapons. 
When  we  signed  the  Biotogtoal  Weapons  Con- 
ventton in  1972.  we  commttled  ourselves  to 
halt  devetopment  and  productton.  and  re- 
nounce the  use  of  btotogical  weapona  But 
without    this    imptomenting    togislation,    we 


cannot  impose  togal  penaHtos  against  Ameri- 
can citizens  who  try  to  devetop  these  weap- 
orw  for  tfwmselves,  or  wlio  help  a  foreign 
country  in  its  attempts  to  devetop  them. 

The  recent  reports  that  Iraq— a  country 
whose  njlers  have  used  poison  gas  against 
Iranian  aoWtors  and  Iraqi  civilians,  despite 
Iraq's  previous  signature  of  the  Geneva  Con- 
ventton against  chemtoal  warfare— may  be  ex- 
perintenting  with  btotogtoal  weapons  shows 
that  this  is  not  simply  a  theoreltoal  problem.  It 
is  8  reeHty  we  confront  today.  If  we  cannot 
punish  American  citizens  wtx)  attempt  to  de- 
vetop biotogtoal  weapons  on  their  own  or  in 
concert  with  foreign  governments,  the  force  of 
our  signature  to  the  convention  wM  tw  dimirv 
ished. 

Secorxl.  as  a  signatory  of  the  conventton, 
the  United  States  Is  legally  bound  to  support  H 
and  to  do  wtiatever  we  can  to  acfiieve  its 
gosi— to  ensure  that  the  woridwide  ban  on  bi- 
otogicai wartare  is  never  broken.  Making  de- 
vetopment or  production  of  biotogicai  weap- 
ons a  Federal  crime  moves  us  toward  this 
aim.  and  encourages  other  governments  to 
take  the  same  step. 

Finally,  regardless  of  practtoal  virtue  or  legal 
necessity,  we  have  a  moral  obligatton  to  pre- 
vent biotogicai  warfare.  Modem  warfare  is  ter- 
ribto  and  deadly  enough  without  extending  its 
horrors  into  t»>e  realm  of  disease.  There  is  no 
milltsry  or  moral  juslificatton  for  the  use  of  bio- 
togtoal weapons.  And  the  best  way  to  make 
sure  they  never  are  used  is  never  to  make 
ttiem. 

With  this  bill,  the  United  States  puts  the 
worid  on  notice  that  its  citizens  and  elected 
leaders  will  not  tolerate  the  devetopment  pro- 
duction, or  use  of  the  plague  bacterium,  the 
AIDS  vinjs.  or  any  other  biotogtoal  agent  as  a 
weapon  of  war.  The  legisiatton  has  been  a 
kx»g  time  coming,  but  it  is  weloome  nonethe- 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  aimounce- 
ment.  further  proceedings  on  this 
motion  will  be  postponed. 


I  commend  Representative  Kastenmeier 
for  the  effort  he  has  made  in  crafting  the  bill 
and  bringing  it  to  the  ftoor,  and  I  ask  aU  my 
colleagues  to  support  it 

n  1420 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  addition  to  com- 
mending the  gentleman  from  Con- 
necticut [Mr.  MoRRisoH]  for  his  elo- 
quent statement,  I  would  also  like  to 
commend  the  gentlonan  from  Texas 
[Mr.  Smith]  for  the  very  constructive, 
supportive  role  he  played  with  respect 
to  this  lei^slatlon.  and  to  commend 
the  members  of  the  subcommittee. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [BCr.  KASTDnmBt]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  HH.  237.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  najrs  were  ordered. 


REOARDINO       THE       PRESENTA- 

nON  OP  A  PORTRAIT  OP  HON. 

WILLIAM  D.  FORD 

IMx.  CLAT.  Mr.  Speaker,  I  move  to 
8uq>end  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
272)  authorizing  printing  of  the  tran- 
script of  proceedings  of  the  Cmnmittee 
on  Post  Office  and  Civil  Service  of  the 
House  of  Representatives  incident  to 
presentation  of  a  portrait  of  Hon.  Wnr 
LiAM  D.  Ford,  as  amended. 

The  Clerk  read  as  follows: 

H.  Con.  Rxs.  272 
ReaxAveA  by  tht  Houae  of  RepreaerUatives 
(the  Senate  concurHng/.  That  the  tranacript 
of  proceedings  of  the  Committee  on  Post 
Office  and  CtvO  Service  of  the  House  of 
Representatives  on  BCarch  21. 1990,  incident 
to  presentation  of  a  portrait  of  the  Honora- 
ble William  D.  Ford,  shall  be  printed  as  a 
House  document,  with  Ulustrattons  and  suit- 
able binding. 

Sac.  2.  In  addition  to  the  usual  number, 
125  casebound  copies  of  such  document 
shall  l>e  printed  for  the  use  of  the  Commit- 
tee on  Post  Office  and  CivU  Service  of  the 
House  of  Representatives. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROBERTS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
California  [Mr.  Bates]  will  control  the 
time. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gmtleman  frcnn  California  [Mr. 
Bates]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bates]. 

Mr.  BATES.  Mi.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  272  to 
authorize  the  publication  which  siun- 
marizes  the  proceedings  of  the  presen- 
tatlon-of-the-portrait  ceremony  in 
honor  of  Bnx  Ford.  The  portraiture 
ceremony  recognized  William  D. 
Ford's  first  25  years  of  distinguished 
service  in  the  House  of  Representa- 
tives and  his  tenure  as  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. 

Bnx  FtoRD  has  represented  l£ichi- 
gan's  ISth  Congressional  District  for 
over  25  years.  As  chairman  of  the 
House  Committee  on  Post  Office  and 
Civil  Service  since  1981.  Congressman 
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PoBD  has  been  an  advocate  for  the 
UJB.  Postal  Service  and  civilian  agen- 
dea.  and  has  chaaapkmed  improve- 
ments in  employee  , pay  and  benefits. 
Under  ills  leadmh|p.  the  committee 
has  been  in  the  f^trefront  fostering 
and  promoting  the  public  service. 

A  major  aocomplidmient  during  Mr. 
FcMS's  decade  as  chairman  was  the 
fashioning  of  a  complete  new  Federal 
pension  system.  He  has  also  fought 
strongly  to  make  the  wages  of  Federal 
workers  comparable  to  those  in  the 
private  sector  despite  frequent  and 
prolonged  attacks  from  the  executive 
branch.  He  is  currently  confronting 
the  task  of  rebuilding  the  health  in- 
surance system  for  Federal  employees 
and  their  families. 

Omogressman  Foao  is  also  the  rank- 
ing majority  member  of  the  Commit- 
tee (m  Education  and  Labor.  He  has 
helped  to  write  every  piece  of  Federal 
education  legislation  since  the  89th 
Congress.  In  the  97th  Congress.  Mr. 
Foao  played  a  major  role  in  develc^ing 
the  Job  Training  Paitnership  Act;  and 
in  the  100th  Cmgreas,  he  won  a  14- 
year  battle  when  his  plant-dosing  bill 
overcame  Presidential  opposition  and 
became  law. 

Bnx  Foao  is  admired  by  his  col- 
leagues, and  aiH>reclated  by  all  those 
he  has  worked  with  and  helped.  It  1b 
an  honor  for  me  to  rise  today  in  sup- 
port of  House  Concurrent  Resolution 
373,  the  publication  of  Bill  Fobd's 
portraiture  ceremony. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  niay  consume. 

Mr.  Speaker.  I  rife  in  support  of 
House  Cmicurrent  Resolution  373.  au- 
thorising the  printfeig  of  the  tran- 
script of  the  proceedings  of  the  Com- 
mittee on  Post  Off iod  and  ClvQ  Service 
of  the  House  of  Representatives  inci- 
dent to  the  presentation  of  a  portrait 
of  Hon.  WnxiAM  D.  Foao. 

Since  November  3,  1004.  Mr.  Foao 
has  been  a  diligent  Representative  of 
his  home  State  of  Michigan.  Among 
other  aooompUshments.  his  service  on 
the  Post  Office  and  Civil  Service  Com- 
mittee is  worthy  of  tnerlt  and  procla- 
mation of  praise  before  his  peers.  Mr. 
Fobs  has  served  as  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service  since  1980.  and  during  that 
time  he  has  vlgorou«ly  pnunoted  the 
U.S.  Postal  Service  And  dvillan  agen- 
cies and  has  adamantly  demanded  im- 
proved pay  and  benefits  for  those  em- 
ployed by  our  Postal  Service  and  other 
Government  agendet.  He  has  led  his 
committee  to  the  forefront  of  public 
service  and.  in  so  doing,  has  earned 
the  respect  and  admiration  of  those 
with  whom  he  has  worked.  The  offi- 
cial unveiling  of  Mr.  l^>Bl»'s  portrait  on 
March  31.  1990  was  a  timely  occasion 
to  honor  a  man  who  has  done  so  much 
for  his  Government  and  his  fellow 


In  recognition  of  these  auq>idous  ac- 
complishments. I  urke  my  colleagues 


to  support  House  Concurrent  Resolu- 
Uon373. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BATES.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
ClatI  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
373.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  %)eaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resoluticm  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
having  been  conduded  on  all  motions 
to  suspend  the  rules,  pursuant  to  the 
provisions  of  clause  5,  rule  I.  the  Chair 
wlU  now  put  the  question  on  each 
motion  to  suspend  the  rules  on  which 
fiuther  proceedings  were  postponed 
earlier  today  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  foUowlng 
order 

H  Jl.  4533.  by  the  yeas  and  nasrs:  and 

HJl.  337  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


FIRZ7IGHTBRS'  SAFETY  STUDY 
ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  pa  wring  the 
bill.  HJl.  4533. 

The  aerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  VALMMTXMEi  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  HJl. 
4533.  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic 
device,  and  thero  were— yeas  410.  nays 
0.  not  voting  33.  as  follows: 
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[RoU  No.  Ml 

TKAS-^IO 

Aekenoui 

DUBMB 

*fc-fc- 

DuiMn 

Kennedy 

Atanader 

Dwyer 

Kennelly 

AiMtenan 

Dymalljr 

KUdee 

Aaettma 

DyMB 

ftnniiiMlii 

■wiy 

Koltar 

AnUMoy 

BGkwt 

Kostmayar 

Appl««k(c 

Bd«Hdi(CA) 

Kyi 

ArdMr 

U&wardHOK} 

LaVMee 

Anmr 

Tiiteiwi 

AaetB 

Aifd 

f  anraatrf 

AIUm 

Bi«lW> 

Uuttoa 

AuOota 

bdrcklt 

Lai^hltn 

B«tof 

■*MW 

LaaehdA) 
LnthcrX) 

BUBUd 

VtaeeU 

Lehman  (CA> 

BMttett 

rwmtU 

Lehman  (FL> 

Butan 

FMo 

Lent 

BataoMB 

W«Uhaa 

Levin  (IQ) 

BiUM 

rinlili 

Le*lM(CA) 

BeitanMMi 

FWi 

Le«li(CA) 

BOUMtt 

Flake 

Lewie  (VL) 

BenUw 

PtacUetta 

Lewie  (OA> 

Bcrcutar 

Mrd(MI> 

UthtfMt 

niiiiinii 

Ftmnk 

ijpjM^t 

Bevfll 

^T6nBBl 

Llvlnsrton 

Blltemr 

Proet 

Lloyd 

mutmu» 

OiUlwly 

Lone 

BUlejr 

OiOlo 

LoweryCCA) 

Boehlett 

Oaydoe 

Low«y(irr) 

Bom 

Oejdcnon 

LukCB.TlMaMa 

Bonior 

Oekae 

MMhtley 

Bonkl 

OeplMrdt 

Maditan 

BOMO 

Ocren 

MaatOB 

Boucher 

OlbboM 

Markey 

Bomr 

OUlmor 

MarlcBoe 

BramsD 

OthMM 

MarttaKIL) 

Broomfteld 

Onsrtcn 
OUckaan 

Martin  (IfT) 
MartlMB 

Brown<CA> 

Oonaalca 

Mataul 

Brawn  (OO) 

Ooodllnc 

Mavroulee 

Bniee 

Oopdon 

IjiMnll 

Brymnt 

Oa« 

KeCandlem 

BuMbner 

Oradtaa 

MeCkMkey 

Bunnliic 

MeCoUum 

BUItOB 

Grant 

MeCrary 

BuaUmante 

Oray 

MeCordy 

Ofecn 

ICcDade 

i^mfl^^np 

Ouarinl 

McDermott 

C»MpteU<CO) 

ChmdHMn 

McBwcn 

CwdtD 

Ban  (OB) 

McOrath 

Oup«r 

Haiirrx) 

McBiwh 

CUT 

HamUtOB 

MdUlIan  (MC) 

CiMBdIer 

tMaaUenOID) 

CtaspmAD 

Hanciorti 

McMttlty 

Ctaike 

Haoeen 

Meyen 

CUjr 

Harrte 

Mfume 

Clonent 

Hftrteit 

MW-lMtl 

ClllWH- 

Hatcher 

MUlerCCA) 

OoMe 

Hay«*(IL> 

tuner  (OH) 

OalMMn(lfO) 

Hay«a(LA) 

MIIIer(WA) 

miHiiin  (TX) 

HeOey 

MtaMU 

OonbMt 

HefMT 

Moakley 

Oaadit 

Henry 

MoUnari 

Ooatc 

Henar 

Ooajron 

Hcrtel 

Qpoptr 

HUer 

Moody 

COMaUo 

HoaglaBd 

Moemaad 

^>iithlln 

Hoehbnieekner 

Moreik 

Oourtar 

HoUoway 

MORlMa(CT) 

Cos 

HopUM 

MocTleon(WA) 

Coyne 

Horton 

Mraaek 

Crane 

Houchtoa 

Munthy 

Crockett 

Hoyar 

Murtha 

neiiiieiinjii 

Huckaby 

Myen 

Du<tai 

Hughee 

Made 

Davis 

Hunter 

Hatcher 

detaOwM 

Hutto 

Heal  (NO 

DePtalo 

Hyde 

NWIaaa 

DeL*r 

Inhoie 

Nowak 

DeDuHW 

Iralaad 

Oberatar 

DwTtak 

Jaoobi 

Obey 

OeWine 

JaoMi 

OUn 

DMdiMan 

OltiB 

Dtafea 

Jotaneaa<CT> 

Ow«nB(Tm 

DliweU 

JotuaaoaiSD) 

Oxiey 

OtacoB 

JOhaaton 

Packard 

DcHMUy 

JonaXOA) 

PaUene 

OersuiHfD) 

JoneedfC) 

Paaatu 

DeniMKCA) 

Jeola 

nrker 

niiini— 

Kaajenki 

Partli 

Downey 

Kaptur 

raaliifiii 

Oraier 

feelrh 

PatteraoB 
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ftzon 
Payne  (NJ) 
Payne  (VA) 


Peloel 
Penny 


Schener  Stump 

Schiff  Sundqulit 

Schneider  Swift 

Sehroeder  Synar 

Schulae  Talkxi 

Sehumer  Tanner 
Senaenbrenner     T^uike 


Petri 


Pkkle 

Porter 

Poehard 

Prtos 

PuiaeU 

Quillen 

Raiwel 

Ravanel 

Ray 

Regula 

Rhodes 


Sharp 

Shaw 

Shayi 

Shumway 

Shuster 

Slkonkl 


Hitter 

Roberts 

Roe 

Rofan 

Rohrabacher 

Roa-Lehtlnen 

Roae 

Roatenkowikl 

Roth 


Slattery 
Slaashter  (NT) 
Slauchter  (VA) 
aBittta(n.> 
Smith  (lA) 
Smith  (NX) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 


Rowland  (CT) 
Rowland  (OA) 
Roybal 


Solars 


Taylor 

|(CA) 
KOA) 
KWT) 

Torrea 

Torrledll 

Towns 

Trafleaat 

Traxler 

Uiwoekl 

Upton 

Valentine 

VanderJact 

Vento 

Volkmer 

Vueanovich 

Walcren 

Walker 

Walsh 

WatklM 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

WaUams 


BIOLOGICAL  WEAPONS  ANTI- 
TERRORISM ACT  OF  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bin.  HJl.  337,  as  amended. 

The  Clei^  read  the  tiUe  of  the  bilL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
BIastkhmkixs]  that  the  House  su^end 
the  rules  and  pass  the  bill.  H.R.  337,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408.  nays 
0.  not  voting  35.  as  follows: 

[RoU  No.  99] 


Uvinsston 
Uoyd  Itanm 

Lmw  Payne  (NJ> 
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Mr.    DANNEMEYER    changed 
vote  from  "present"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BevtU 

BUbray 

BUlrakls 

mUey 

Boehlert 

Boos 

Boolor 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  EtPEAKESl  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  dectronic 
device  may  be  taken  on  the  additional 
motion  to  suq>end  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 
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So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  pused. 

The  resiilt  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KASTENMEIEK.  Mr.  eb>eaker.  I 
ask  unanimous  consent  to  take  from- 
the  Speaker's  table  the  Soiate  bill  (S. 
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993)  to  implement  the  Convention  on 
the  Prohibition  of  Che  Development, 
Production,  and  StockpUing  of  Bacte- 
rioloffical  (Biologic^)  and  Toxin 
Weapons  and  Their  Destruction,  by 
prohibiting  certain  conduct  relating  to 
biological  weapons,  and  for  other  pur- 
poses and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  t)he  title  of  the 
Senate  bill. 

a  iscjo 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Is  there  objection  to  the  re- 
quest of  the  gentlen^ui  from  Wiscon- 
sin? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  would 
like  to  ask  the  gentleman  from  Wis- 
consin to  explain  what  the  procedure 
is.  J 

We  have  just  passed  a  bill  and  the 
gentleman  has  made  a  request,  and  I 
am  not  exactly  sure  ^hat  that  request 
means. 

Mr.  KASTENMEIIpi.  Mr.  Speaker, 
will  the  gentleman  yi^ld? 

Mr.  McCOLLUM.  I  jam  glad  to  yield 
to  the  gentleman  froc^  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  request  is  to  take  from  the  Speak- 
er's Uble  the  Senate  bill.  S.  993,  which 
is  precisely  identical  \o  the  bill  which 
just  passed  the  Housel  by  a  vote  of  408 
to  0,  and  to  proceed  to  the  immediate 
consideration  of  the  Senate  bill  for  the 
purpose  of  sending  that  bill  directly  to 
the  President  rather  than  back  to  the 
Senate.  i 

Mr.  McCOLLUM.  Mr.  Speaker,  with 
that  explanation.  I  withdraw  my  reser- 
vation of  objection,     i 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  clerk 
follows: 

s.  993 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repre$entativea  of  the  United  States  of 
America  in  Congreta  OMflmbted, 

SSCnON  I.  SHOBT  nTLC 

This  Act  may  be  cit«d  u  the  "Biological 
Weapons  Antl-Terroiism  Act  of  1989". 

SIC  X.  PVRPOSC  AND  INTKNIl 

(a)  PDaroas.— The  puipoae  of  this  Act  is 
to- 

(1)  implement  the  Slologlcal  Weapons 
Convention,  axi  Intemktion&l  acreement 
unanimously  ratified  by  the  United  States 
Senate  in  1974  and  signed  by  more  than  100 
other  nations.  Including  the  Soviet  Union: 
and 

(2)  protect  the  United]  SUtes  against  the 
threat  of  biological  terroHsm. 

(b)  XicTBR  or  Act.— Ndthinc  In  this  Act  is 
intended  to  restrain  or  restrict  peaceful  sci- 
entific research  or  development. 

SBC  I.  TITU  IS  AMSNDMBN18. 

(a)  m  OnnaAL.— TlUfl  18.  United  SUtes 
Code,  li  amended  by  insf rtlng  after  chapter 
9  the  following:  I 

"CHAPTER  10-BIOLOOICAL  WEAPONS 

•Sec. 


read  th«  Senate  bill,  as 


"175.  Prohibitions  with  respect  to  biological 

weapons. 
'176.  Seisure,  forfeiture,  and  destruction. 
"177.  Injunctions. 
"178.  DefinlUons. 
"SITS.    ProMMtioM   with   reapcct   to   Molocical 


"(a)  III  OanaAL.— Whoever  knowingly  de- 
velops, produces,  stockpiles,  transfers,  ac- 
quires, retains,  or  possesses  any  biological 
agent,  toxin,  or  delivery  system  (or  use  as  a 
weapon,  or  Imowlngly  assists  a  foreign  state 
or  any  organization  to  do  so.  shall  be  fined 
under  this  title  or  Imprisoned  for  life  or  any 
term  of  yeara,  or  both.  There  is  extraterri- 
torial Federal  Jurisdiction  over  an  offense 
under  this  section  committed  by  or  against  a 
national  of  the  United  States. 

"(b)  DsnirmoN.— For  purposes  of  this 
section,  the  term  'for  use  as  a  weapon'  does 
not  include  the  development,  production, 
transfer,  acquisition,  retention,  or  posses- 
sion of  any  biological  agent,  toxin,  or  deliv- 
ery system  for  prophylactic,  protective,  or 
other  peaceful  purposes. 
9  174.  Scisorc,  forfeiture  and  dcstniction 

"(a)  In  OnnoLAL.— (1)  Except  as  provided 
in  paragraph  (3).  the  Attorney  General  may 
request  the  Issuance,  in  the  same  manner  as 
provided  for  a  search  warrant,  of  a  warrant 
authorizing  the  seizure  of  any  biological 
agent,  toxin,  or  delivery  system  that— 

"(A)  exists  by  reason  of  conduct  prohibit- 
ed under  section  175  of  this  title:  or 

"(B)  is  of  a  type  or  in  a  quantity  that 
under  the  circumstances  has  no  apparent 
Justification  for  prophylactic,  protective,  or 
other  peaceful  purposes. 

"(2)  In  exigent  circumstances,  seizure  and 
destruction  of  any  biological  agent,  toxin,  or 
delivery  system  described  In  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  may  be  made 
upon  probable  cause  without  the  necessity 
for  a  warrant. 

"(b)  PiocBDCRX.— Property  seized  pursu- 
ant to  subsection  (a)  sluUl  be  forfeited  to 
the  United  States  after  notice  to  potential 
claimants  and  an  opportunity  for  a  hearing. 
At  such  hearing,  the  government  shall  bear 
the  burden  of  persuasion  by  a  preponder- 
ance of  the  evidence.  Except  as  inconsistent 
herewith,  the  same  procedures  and  provi- 
sions of  law  relating  to  a  forfeiture  under 
the  customs  laws  shall  extend  to  a  seizure  or 
forfeiture  imder  this  section.  The  Attorney 
Oeneral  may  provide  for  the  destruction  or 
other  appropriate  disposition  of  any  biologi- 
cal agent,  toxin,  or  delivery  system  seized 
and  forfeited  pursuant  to  this  section. 

"(c)  AFvntMATrvK  Dsnoisz.— It  Is  an  af- 
firmative defense  against  a  forefelture 
under  subsection  (aXlMB)  of  this  section 
that— 

"(1)  such  biological  agent,  toxin,  or  deliv- 
ery system  is  for  a  prophylactic,  protective, 
or  other  peaceful  purpose:  and 

"(2)  such  biological  agent,  toxin,  or  deliv- 
ery system,  is  of  a  type  and  quantity  reason- 
able for  that  purpose. 
8  177.  ivtunctioiu 

"(a)  In  OENzaAL.— The  United  States  may 
obtain  in  a  civil  action  an  injunction 
against— 

"(1)  the  conduct  prohibited  under  section 
175  of  this  Utle: 

"(2)  the  preparation,  solicitation,  attempt, 
or  conspiracy  to  engage  In  conduct  prohibit- 
ed under  section  175  of  this  title:  or 

(3)  the  development,  production,  stoekpU- 
ing,  transferring,  acquisition,  retention,  or 
powesslon.  or  the  attempted  development, 
production,  stockpiling,  transferring,  aoqul- 
sitlon,  retention,  or  possession  of  any  biolog- 


ical agent,  toxin,  or  delivery  system  of  a 
type  or  In  a  quantity  that  under  the  cur- 
cumstances  has  no  apparent  justification 
for  prophylactic,  protective,  or  other  peace- 
ful purposes. 

"(b)  AfTiKMATivK  DirKNSx.— It  Is  an  af- 
firmative defense  against  an  injunction 
under  subsection  (aXS)  of  this  section  that— 

"(1)  the  conduct  sought  to  be  enjoined  is 
for  a  prophylactic,  protective,  or  other 
peaceful  purpose:  and 

"(3)  such  biological  agent,  toxin,  or  deliv- 
ery system  is  of  a  type  and  quantity  reason- 
able for  that  purpose. 

"0  178.  Dcflnitloiia 

"As  used  in  this  chapter— 
"(1)  the  term  "biological  agent'  means  any 
micro-organism,    virus,    or    infectious    sub- 
stance, capable  of  causing— 

"(A)  death,  disease,  or  other  biological 
malfunction  in  a  human,  an  animal,  a  plant, 
or  another  living  organism; 

"'(B)  deterioration  of  f(x>d.  water,  equip- 
ment, supplies,  or  material  of  any  kind:  or 

"(C)  deleterious  alteration  of  the  environ- 
ment: 

"(2)  the  term  'toxm*  means,  whatever  its 
origin  or  method  of  production- 

'"(A)  any  poisonous  substance  produced  by 
a  living  organism:  or 

"(B)  any  poisonous  isomer,  homolog,  or 
derivative  of  such  a  substance: 

"3)  the  term  delivery  system'  means— 

"'(A)  any  apparatus,  equipment,  device,  or 
means  of  delivery  specifically  designed  to 
deliver  or  disseminate  a  biological  agent, 
toxm,  or  vector,  or 

""(B)  any  vector  and 

"(4)  the  term  'vector'  means  a  living  orga- 
nism capable  of  carrying  a  biological  agent 
or  toxin  to  a  host.". 

(b)  WiKK  iNmtcxpnoN.— Section  2516(c) 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  "section  175  (relating  to  biological 
weapons), "  after  ""section  33  (relating  to  de- 
struction of  motor  vehicles  or  motor  vehicle 
faculties).'. 

(c)  Clkrical  Amxndmknt.— The  table  of 
ctiapters  for  part  I  of  Utle  18,  United  SUtes 
Code,  is  amended  by  inserting  after  the  item 
relating  to  chapter  9  the  following  new 
item: 

•10.  Biological  Weapons „ 175.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  biU  (H.R.  237)  was 
laid  on  the  table. 


OENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  993,  the  Senate  bill  just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

IMr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  wouW  have  voted  "aye"  on 
roHcaNs  97,  96,  and  99. 


PERSONAL  EXPLANATION 

Mr.  CAMPBELL  of  CaWomia.  Mr.  Speaker,  I 
was  priviJeged  to  be  invited  to  give  testimony 
before  the  Semiconductor  Industry  Advisory 
Committee  in  my  district  The  relative  decline 
of  that  industry  is  of  great  importance  to  our 
country,  aixl  espectaHy  to  the  citizens  of  my 
district  Silicon  VaUey  in  California  It  was  im- 
perative that  I  participate  in  ttxne  hearings 
and  in  the  better  interest  of  my  constituents 
that  I  did  so,  even  though  it  required  my  miss- 
ing votes  on  that  day. 

Had  I  been  present,  I  would  have  voted 
against  approving  the  House  Journal  of  May 
7— RoMcall  No.  97;  in  favor  of  H.R.  4522,  to 
improve  the  information  availabte  to  emergen- 
cy response  personnel  in  the  field — Rdteall 
No.  98;  and  in  favor  of  H.R.  237.  to  prohibit 
the  development  or  possession  of  biological 
weapons— RoHcall  No.  99.  As  the  latter  two 
votes  *»ere  unanimous,  and  the  first  vote  pro- 
cedural only,  I  believe  I  made  the  right  choice 
in  staying  in  my  district  on  May  8. 

Thank  you  for  the  opportunity  to  clarify  my 
votirtg  record. 


NATIONAL  DIGESTIVE  DISEASE 

AWARENESS  MONTH 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimotis  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  453) 
designating  May  1990  as  "National  Di- 
gestive Disease  Awareness  Month." 
and  ask  for  its  immediate  consider- 
ation. 
The  Clerk  read  the  title  of  the  joint 

resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

IBx.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  certainly  do  sup- 
port this  effort,  but  I  have  retained 
this  reservation  of  objection  to  yield  to 
the  gentleman  from  New  York  [Mr. 
Gilmam]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  House  Joint  Resolu- 
Uon  453  designating  May  1990,  as  "Na- 
tional DigMtive  Disease  Awareness 
Month"  and  commend  the  gentleman 
from  California  [Mr.  Ro-tbal]  who  is 
the  chief  sponsor  of  this  resolution. 

Mr.  Speaker,  chronic  digestive  dis- 
eases constitutes  one  of  our  Nation's 
most  serious  health  problem,  effecting 
over  20  million  Americans.  More  than 
14  million  cases  of  active  digestive  dis- 
eases are  treated  each  year,  and  more 
Americans  are  hospitalized  with  diges- 
tive ailments  than  any  other  type  of 
disease.  Expenditures  on  digestive  dis- 
eases in  the  United  SUtes,  alone,  are 
over  $17  billion  annuaUy  and  rank 
third  in  total  economic  cost  in  our 
NaUon. 

This  resolution  will  serve  to  raise 
public  awareness  to  recognize  preven- 
tion and  treatment  of  diseases  to  the 
digestive  system  as  a  major  health  pri- 


ority. We  may  be  reminded  on  this  oc- 
casion of  our  late,  moat  distinguished 
colleagues.  Claude  Pepper,  originator 
of  this  commemorative  dedicated  to 
educating  Americans  of  the  devastat- 
iiig  effects  of  digestive  diseases,  who 
ironcially  succumbed  to  colon  cancer. 
In  his  legacy,  I  urge  my  colleagues  to 
join  me  in  supporting  this  important 
resolution. 

Mr.  Speaker,  I  also  want  to  com- 
mend the  gentleman  from  Ohio  [Mr. 
Sawykr],  the  chairman  of  our  subcom- 
mittee, as  well  as  the  ranking  member, 
the  gentleman  from  Pennsylvania 
[Mr.  RiDGB],  for  their  guidance  in 
bringing  this  measure  to  the  floor. 

Mr.  RIDGE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  York 
for  recognizing  the  work  of  the  gentle- 
man from  California  [Mr.  Rcstbal], 
who  is  the  chief  sponsor,  as  well  as  his 
predecessor  as  chairman  of  the  Select 
Committee  on  Aging.  Senator  Pepper. 
This  was  an  important  measure  to  him 
and  continues  to  be  to  the  gentleman 
from  California  [Mr.  Ro-raAL)  and  all 
of  the  Congress. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res  453 
Whereas    digestive    diseases    rank    third 
among  illnesses  In  total  economic  cost  in  the 
United  SUtes: 

Whereas  digestive  diseases  represent  one 
of  the  Nation's  most  serious  health  prob- 
lems in  terms  of  discomfort  and  pain,  per- 
soiua  expenditures  for  treatment,  working 
hours  lost,  and  mortality: 

Whereas  twenty  million  Americans  suffer 
from  ctuonic  digrative  diseases; 

Whereas  more  than  fourteen  million  cases 
of  acute  digestive  diseases  are  treated  in  this 
country  each  year,  including  one-third  of  all 
malignancies  and  some  of  the  most  common 
acute  infections; 

Whereas  more  Americans  are  hospitalized 
with  digestive  diseases  than  any  other  type 
of  disease: 

Whereas  digestive  diseases  neoessiUte  25 
per  centum  of  all  surgical  operations; 

Whereas  digestive  diseases  are  one  of  the 
most  prevalent  causes  of  disability  in  the 
work  force; 

Whereas  in  the  United  SUtes,  digestive 
d|g^<t#«*  cause  yearly  expenditures  of  over 
$17,000,000,000  in  direct  health  care  costs 
and  a  total  ywnnmi  economic  burden  of 
nearly  $50,000,000,000; 

Whereas  more  than  one  hundred  different 
digestive  diseases,  and  other  disorders  of  the 
gastrointestinal  tract,  each  cause  more  than 
two  hundred  thousand  deaths  each  year 

Whereas  there  has  been  interest  on  the 
part  of  the  research  community  in  the 
causes,  cures,  prevention,  and  clinical  treat- 
ment of  dlgesUve  diseases  and  related  nutri- 
tional problems; 

Whereas  the  people  of  the  United  States 
should  recognize  prevention  and  treatment 
of  digestive  diseases  as  a  major  health  prior- 
ity: 


Whereas  naticmal  organlzaticma.  sudi  as 
the  Digestive  Disease  NaUonal  Coalition, 
are  conunitted  to  increasing  awareness  and 
understanding  of  digestive  diaeaaes  In  the 
health  care  community  and  among  members 
of  the  general  public; 

Whereas  the  NaUonal  Institutes  of 
Health,  through  the  National  Digestive  Dis- 
ease Information  Clearinghouse  and  the  Na- 
tional Digestive  Diseases  Advisory  Board,  is 
ocMnmitted  to  encouraging  and  coordinating 
such  educational  efforts; 

Whereas  the  NaUonal  DigesUve  Disease 
Education  Program  is  a  coordinated  effort 
to  educate  the  public  and  the  health  care 
ccmuntmlty  on  the  seriousness  of  digesUve 
diseases  and  to  provide  information  relaUve 
to  the  treatment.  prevmUon.  and  control  of 
digesUve  diseases;  and 

Whereas  May  1990  marks  the  eighth  anni- 
versary of  the  National  Digestive  Disease 
Education  Program:  Now,  therefore,  be  it 

Resolved  tn  the  Senate  and  House  of  Rep- 
nsentoHves  of  the  United  States  of  America 
in  Congress  assembled.  That  May  1990  is 
designated  as  "NaUonal  DigesUve  Disease 
Awareness  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  prodamar 
Uon  calling  upon  all  government  agencies 
and  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  453,  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PAIR  CONGRESSIONAL  REDIS- 
TRICTING  MUST  BE  ASSURED 
(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks  and  to  Include  extraneous 
material.) 

Mr.  CLINGER.  Mr.  Speaker,  2  years 
ago  today  the  Washington  Post  print- 
ed a  column  by  David  Broder  entitled 
"An  Unchanging  House"  in  which  he 
argued  that  gerrymandering  is  a  criti- 
cal first  step  in  insulating  House  Mem- 
bers from  competition.  As  we  prepare 
to  debate  proposals  to  restore  fairness 
to  the  elections  process,  namely  cam- 
paign finance  reform,  this  column  de- 
serves our  attention. 

If  we  are  genuinely  committed  to  re- 
forming the  system,  to  reestablishing 
the  preeminence  of  the  voter  in  the 
American  electoral  process,  then  we 
cannot  continue  to  allow  Congression- 
al district  lines  to  be  drawn  with  artis- 
tic flair.  Modem  art  should  be  seen  in 
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muaeuma.  not  on  maps  of  Congrenion- 
aldtetrteU. 

Any  reform  package  aiM>roved  by 
this  body  must  Indiide  gukleltnes 
which  guarantee  cgngreMJonsI  dls- 
triets  are  of  equal  poffulatkm.  compact 
and  contiguous,  and  Umlt  the  needless 
subdivision  of  local  gbvemment  units. 

Finally.  Mr.  Speaker,  we  must  keep 
an  eye  m  the  clock.  With  the  1990 
census  already  underway,  the  redis- 
trlcting  issue  cannot  be  separated 
from  other  reform  issues  with  the 
vague  hope  that  it  will  be  taken  up  at 
some  other  time,  for  that  would  mean 
the  year  aooo. 

Mr.    Opeaker.    I    include    for    the 
RaooBD  the  column  by  Mr.  Broder. 
[From  the  Wuhlngtoo  Fast.  May  S.  1990] 

An  UlKHAaOim  HODSB 

(By  Oavtd  &  Broder) 


In  the  past  doaen  yean,  party  control  of 
the  White  House  has  chanced  twice,  coins 
fran  the  muted  eonaervatkm  of  Jerry  Ford 
to  the  muted  Ubenllan  of  Jimmy  Carter 
and  back  to  the  rtcht  with  Ronald  Reacan. 
Control  of  the  Senate  and  Its  key  commit- 
tees has  also  turned  over  two  thnes.  with 
such  dramatic  effects  as  tibe  Judldary  Com- 
mittee chairmanship  swltehlnc  from  Ted 
Kennedy  to  Strom  Thurmond  and  back  to 
JoeBiden. 

In  aO  of  this  period  of  upheaval  In  Ameri- 
can covemment.  a  time  when  even  the 
"chancdem"  Supreme  Court  welcomed  a 
new  chief  Justice  and  four  new  ■■nrlale  Jus- 
tices, the  one  constant  has  been  the  House 
of  Representatives.  It  has  remained  stead- 
ily, reliably,  irresistibly  or  (some  would  say) 
Irredeemably  Democratic  for  M  years. 

Whether  Oeorse  Bush  or  Michael  Duka- 
kis wins  the  White  Hoos^  in  November,  the 
expectation— Indeed,  the  near  certainty— Is 
that  the  House  will  be  Uttle  altered.  The 
part  of  the  federal  covevnment  which  the 
Founden  Intended  to  be  most  sensitive  to 
shlfU  in  poUtlcal  climate  has  instead 
become  the  naost  Immune  to  chance. 

The  numben  portrayed  In  the  American 
Enterprise  Instltute-ConcTf  lonsl  Quarter- 
ly volume.  "Vital  Statistics  on  Concreas." 
are  startlinc.  In  19M.  39S  House  members 
soucht  reelection.  Two  were  defeated  In  pri- 
maries; six  in  the  November  votinc.  That 
translates  to  a  9C  peroentl  succem  ratio— a 
virtual  suarantee  of  tenure.  The  averase 
swine  between  the  parties  lias  declined  from 
45  House  seats  per  election  In  the  first  four 
elections  of  the  postwar  period  to  fewer 
than  Mseata  in  the  last  four. 

At  a  tarlefinc  on  19tS  Bouse  contesU  the 
other  day.  SD's  Norman  Omstein  observed. 
"Tou  really  have  to  stretch  to  find  SO  dis- 
tricts which  sre  In  contest  in  any  year."  One 
of  his  coauthors  on  "Vital  Statistics." 
Thomas  B.  Maim  of  the  Brooklncs  IiMtltu- 
tlon.  pdntsd  out:  "In  19St.  with  unemptoy- 
nsent  the  worst  sinoe  the  Oreat 
Democrats  were  able  to  gain  only  S4 
when  you  micht  have  expected  a  shift 
double  or  triple  that  stn.  In  19M.  when 
Ronald  Resgan  won  a  494itate  landslide.  Re- 
publicans picked  up  only  14  seats.  In  19S6 
the  five  seat  chance  in  the  House  was  agaall- 
er  than  the  swlnc  In  the  Senate."  thouch 
only  M  Senate  aeaU  were  at  stake  and 
(theoretically)  aU  4M  House  aeaU  were  up 
for  crabs. 

The  effects  of  the  "frostn"  mskeup  of  the 
House  are  manifold  and  mostly  necatlve.  as 
111  show  In  a  future  oolunm.  What  needs  to 


be  understood  first  is  why  the  House  elec- 
tions have  lost  the  competitive  character 
that  the  Constitution  sssumwt  and  a 
healthy  covemmental  system  requires. 

The  answer,  simply.  Is  the  entrenchment 
of  Incumbents,  most  of  whom  happen  to  be 
Democrats.  It  starts  with  the  drawinc  of  dis- 
trict lines,  where  state  leclslstors  (scaln. 
mostly  Democrats)  insiilste  friends  from 
competition  while  maxtanistnc  their  partl- 
aan  advantage.  Once  dected  from  these 
user-frlendly  districts.  House  members  ftaid 
the  whole  system  op«ffates  to  keep  them  in 
office  as  lone  as  they  wish.  As  David 
Mayhew.  the  Yale  poUtteal  scientist,  bss 
written.  If  Concress  were  tJeslcned  "with  the 
coal  of  servinc  members'  re-election  needs 
year  in  snd  year  out.  tbey  would  be  hard- 
pressed  to  improve  on  what  exists." 

The  modem  roncresslonal  office  is  a 
hlchly  efficient  constituent  sei  vies  sceney. 
Its  enormous  resources  are  devoted  to  main- 
taining the  proprietor  In  office— no  matter 
what  happens  to  his  party  in  any  clven  elec- 
tion. 

"Vital  Statistics"  documenU  much  of  the 
change.  In  the  postwar  period,  the  number 
of  House  staff  members  bss  cone  up  almost 
six-fold.  A  steadily  Inereasinc  number  of 
them— almost  half,  now— work  not  In  Wash- 
Incton  but  In  the  districts.  There  are  mem- 
bers of  the  House  with  ss  many  as  five  dif- 
ferent permanent  district-ofnee  locations. 
People  in  places  like  Sylva,  N.C.  (pop.  1.099). 
Kerman.  Calif,  (pop.  4.349)  and  Shallmar. 
Pla.  (pop.  404)  don't  have  to  leave  town  to 
talk  to  someone  on  their  representative's 
staff. 

Each  of  these  offices  is.  in  effect,  a  local 
fampalcn  headquarters.  But  today's  House 
member  bss  many  other  ways  of  remlndlnc 
constituents  of  his  presence.  In  1954.  4S.5 
million  malllncs  left  the  Capitol;  in  1906. 
almost    759    million    pieces— a    IT-fold    In- 


readers  of  the  CowoaassioiiAL  Rbookd 
the  remarks  Mr.  Hlrsch  delivered: 


But  the  real  inflation  hss  come  In  what 
the  House  members  spend  on  their  csm- 
palcns.  As  recently  ss  1974.  ss  rouch  parity 
existed  between  resources  for  chaltenceis 
and  incumbents.  The  averace  Incumbent 
spent  $50,000,  the  averace  chalkmcer 
•40.000  that  year.  But  by  1906.  the  cap  wss 
almost  3  to  1  in  the  incumbents'  favor 
$334,000  for  the  averace  House  member. 
$134,000  for  the  typkaJ  challencer. 

The  cap  will  almost  certainly  crow  acaln 
this  year.  In  the  first  15  months  of  the  elec- 
tion cycle,  throuch  March  31,  the  Federal 
Election  Commission  reported  Isst  week. 
House  incumbents  raised  more  than  $76  mD- 
Uon.  while  their  challencers  collected  only 
tlOmUUon. 

That's  not  compeUtkm:  that's  like  a  llfe- 
Ume-cuaranteed  contract.  It's  no  service  to 
the  country  to  tske  the  House  of  Represent- 
atives out  of  competitive  politics. 


JEFFERSON  MEMORIAL  SPEECH 
BY  MR.  EJ>.  HIRSCH.  JR. 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  not  long  ago  I  was  at  Monti- 
cello  near  Charlottesville,  VA.  for  a 
small  ceremony.  At  the  ceremony  Mr. 
ED.  Hirach,  Jr..  delivered  a  brief 
QMech  that  I  thought  was  excellent  I 
believe  it  would  be  appropriate  and 
useful  to  share  with  my  colleagues  and 
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Moancnu) 
(By  BJ>.  Hlrsch.  Jr.) 

Ladles  and  Gentlemen:  I  cannot  think  of 
any  person  In  history  that  I  would  more 
desire  to  honor  than  Jefferson.  And  I 
csnnot  Imsglne  sn  honor  that  I  shall  treas- 
ure more  than  the  invitation  to  discuss  Jef- 
ferson's Ideas  about  education  here  at  Mon- 
tloello.  at  his  crave,  and  on  the  annlverssry 
of  his  Mrth.  I  am  crateful  to  the  Trustees  of 
the  Thomss  Jefferson  Memorial  Founda- 
tion for  Invltinc  me  to  address  this  uniquely 
Jeffersonlsn  subject  which  once  scaln 
seems  so  momentous  for  the  well-beinc  of 
our  country. 

I  sm  doubly  crateful.  because  the  prospect 
of  this  occsslon  hss  led  me  to  ranee  more 
widely  in  Jefferson's  writlncs  than  I  had 
before.  To  read  his  "*— *^c  letters  has  been 
a  bradnc  even  a  thrillinc  experience. 
Durtnc  the  past  few  weeks.  Jefferson  has  in- 
structed me  In  such  matters  as  the  moral 
doctrines  of  Epicurus,  which,  he  arcues  with 
creat  persuasiveness,  were  hlchly  misrepre- 
sented by  the  Stoics,  snd  even  by  Cicero, 
and  he  helpfully  provides  an  analysis  of  Epl- 
curus's  moral  principles  that  he  had  made 
some  years  before.  That  analysis  was.  he 
says  "the  work  of  two  or  three  nicbts  only, 
at  Washlncton.  after  cettlnc  throuch  the 
evenlnc  task  or  readinc  the  letters  and 
papers  of  the  day." 

Can  you  picture  the  scene?  President  Jef- 
ferson, havinc  disposed  of  affairs  of  state, 
havinc  sent  cabinet  members  snd  «-**ttt- 
dors  off  to  bed.  snd  rompnsert  letters  snd 
slcned  documents,  turns  his  restless  mind  to 
the  foundational  principles  of  morality  and 
the  sdiolarly  disputes  surroimdlnc  them.  I 
will  not  ask  you  to  imaclnf  any  recent  presi- 
dent encaced  in  such  after-hours  diversions. 
It  is  unfair  even  to  allude  to  such  a  fantasy, 
since  no  other  president  in  our  hirtory  com- 
bined so  much  leaminc  snd  acumen  with  so 
much  Intellectual  energy  snd  mwal  rstttrm 

But  I  find  a  poicnancy  in  this  oocaslon, 
Free  public  schoollnc  for  all  was  one  of  Jef- 
ferson's dearest  polltieal  aims,  yet  It  was  not 
an  achievement  that  he  was  sble  to  memori- 
alise upon  his  tomb.  In  case  you  do  not  see 
the  wrltlnc  from  where  you  are,  and  in  case 
you  do  not  remember  the  epitsph  be  com- 
posed, it  reads:  "Author  of  the  Declaration 
of  Independence:  of  the  Statute  for  Rell- 
Clous  Liberty  in  Vlrslnia.  and  Founder  of 
the  University  of  Vlrcinia."  He  allows  us  no 
doubt  that  If  he  hsd  sueeseded  in  puttlnc 
through  bis  education  biU  "for  the  More 
Oeneral  Diffusion  of  Knowlsdce,"  he  would 
have  listed  four,  rather  tlian  three,  achieve- 
ments on  his  tombstone.  But  here  we  find 
no  proud  mention  of  bis  suthorshlp  of  that 
bOL  As  finally  enacted,  the  bill  was  In  his 
eyes  so  watered-down  as  to  be  useless.  It  left 
up  to  eaieh  dlstriet  court  (dominated  of 
course  l>y  the  wealthy)  the  dseWoo  whether 
the  rich  would  pay  for  the  schoollnc  of  the 
poor— sn  option  In  the  law  which  Jefferson 
oiwreetly  saw  ss  equivalent  to  havinc  no  law 
atalL 

No  mention,  then,  on  this  stone  of  his  au- 
thorship of  the  Virginia  bill  for  the  more 
general  diffusion  of  knowlsdce.  The  failure 
of  Its  key  component— universal  free  school- 
lnc—was  one  of  the  bitterest  disappoint- 
ments of  bis  poUtlcal  life.  And  It  to  fair  to 
say  that  the  educattonal  srrsncsBMnU  tbst 
Jefferson  envisioned  have  never  been  truly 
realised  in  our  nation. 


Lest  you  feel  that  I  exsccerate  the  Impor- 
tance Jefferson  attached  to  hto  statute,  or 
that  I  wroncly  piaoe  It  on  the  same  f ootinc 
with  the  three  aooompUshments  he  memori- 
alises in  hto  epitaph,  let  me  read  from  a 
letter  he  wrote  to  Oeorce  Wythe  from  Paris 
In  1706.  three  years  before  the  fall  of  tlie 
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"I  think  by  far  the  most  important  bill  in 
our  whole  code  to  thst  for  the  diffusion  of 
knowlsdce  smonc  the  people.  No  other  sure 
f  oundatkm  can  be  devised  for  the  preserva- 
tion of  freedom  snd  hsppiness.  If  anybody 
tlilnks  that  kings,  nobles  or  priests  sre  cood 
conervators  of  the  public  happiness,  send 
him  here  [that  Is.  to  Partol.  It  to  the  best 
school  In  the  universe  to  cure  him  of  tlutt 
folly.  .  .  .  Preach  my  dear  Sir  s  cnissde 
against  icnorance;  establlsh  and  improve 
the  law  for  educatli>c  the  common  people. 
Let  our  countrymen  know  that  the  people 
alone  can  protect  us  scalnst  these  evils,  snd 
thst  the  tsx  which  will  be  paid  for  thto  pur- 
pose to  not  more  thsn  the  thousandth  part 
of  wtut  wm  be  pakl  to  klncs.  priests,  snd 
nobles  who  will  rise  up  smonc  us  If  we  leave 
the  people  in  Icnorance." 

In  1813.  almost  30  years  after  writinc 
those  words,  he  ivalsed  in  a  letter  to  John 
Adams  several  Vlrcinia  abolishinc  primo- 
geniture snd  other  pseudo-aristocratic  prin- 
ciples, snd  went  on  to  sar 

"These  laws,  drawn  by  myself,  laid  the 
axe  to  the  root  of  pseudo-aristocracy.  And 
had  another  which  I  had  prepared  been 
adopted  by  the  lectolature.  our  work  would 
have  been  complete.  It  wss  a  bill  for  the 
general  diffusion  of  leamlnc.  ...  to  estab- 
llsh In  esch  ward  a  free  school  tat  readinc, 
wrtUnc.  and  common  arithmetic.  .  .  .  The 
law  for  rellclous  freedom  .  .  .  havinc  put 
down  the  aristocracy  of  the  dercy  .  .  .  thto 
on  Education  would  have  raised  the  msss  of 
people  to  the  hl|^  cround  of  moral  respect- 
ability necessary  to  their  own  safety,  and  to 
orderly  government  .  .  .  Alttao  thto  law  has 
not  yet  been  acted  on  but  In  a  smaU  and  in- 
efficient decree.  It  to  still  considered  as 
before  the  legtolature.  ...  I  have  creat 
hope  that  some  patriots  spirit  will  at  a  far 
vorable  moment  call  It  up  and  make  It  the 
key-stone  of  the  sreh  of  our  covemment." 

The  cieat  scandal  of  Amerlran  education 
today  to  not  that  our  14-year-olds  score  last 
amonc  the  developed  nations  In  science,  ce- 
ocrspliy.  snd  mathematics:  that  to  an  em- 
barrassment snd  a  lilndrance  to  our  well- 
beinc.  Tbe  rttpi^y'  of  our  pul>Ilc  education 
to  lU  perpetuatton  of  the  sodal  InJusUce 
that  Jefferson  deplored:  namely  that  our 
educatlonal  system  unjustly  favors  the  rich 
over  the  poor,  snd  thus  perpetuates  the 
peeudo«r1stocraey  of  money  snd  birth  over 
the  true  srtotocrscy  of  cbsrscter  snd  talent 
that  he  saw  as  the  foundation  of  a  durable 
and  Just  republic. 

Jefferson  would  have  been  dellchted  to 
know  that  97  per  cent  of  our  children  now 
ftntoh  seventh  srade.  But  he  would  be 
amaaed  to  leain  that  30  per  cent  of  our 
adults  are  nonethdess  considered  to  be 
functionally  illiterate.  U  he  were  to  ask 
from  the  crave,  "How  can  anyone  be  func- 
tionally illiterate  who  has  finished  seventh 
crsder*  bow  could  we  explain  tbe  anomaly 
to  him?  How  can  we  explain  it  to  ourselves? 
Today,  we  do  have  universal  free  education; 
Jefferson's  biU  finally  has  been  enacted.  Tet 
still  It  to  mainly  the  children  of  the  educat- 
ed who  are  fully  enabled  to  read  and  learn 
in  school,  while  it  to  still  the  children  of  the 
illiterate  who  remain  imtransformed  by 
education,  and  who  co  on  to  become  adult 
Illiterates. 


To  explain  thto  pusxle  we  must  turn  from 
Jefferson's  cmoem  with  educational  laws  to 
the  reslities  of  the  schooto  themselves.  No 
loncer  conceived  ss  agencies  for  "the  more 
cenersl  diffusion  of  lesmlnc."  our  schooto 
"«"■«'«•'•  themselves  Instruments  for  the  im- 
partlnc  of  skills.  Since  the  i940s  It  has  been 
believed  (and  stiU  to  in  msny  Amerlcsn  ool- 
leges  of  education)  that  school  should  be  a 
place  where  children  learn  how  to  learn. 
The  term  of  approval  has  been  the  term 
"process."  The  proposed  stratecy  hss  been 
to  Inculcate  skUto  by  whatever  materlato  are 
encaclnc  and  interestinc  to  chUdreiL 

If  thto  "process"  thetwy  bsd  worked,  we 
should  wiidi  to  f  <dlow  it  ss  belnc  both  pleas- 
ant and  motlvatkmaL  But,  in  fact,  from  the 
moment  our  schooto  cessed  belnc  sgendes 
for  the  diffusion  of  learning  and  became 
agencies  for  the  training  of  skills,  the  chfl- 
dren  who  have  been  injured  most  have  been 
the  least  advantagecL  Children  of  the  edu- 
cated riassns  still  receive  much  of  the  infor- 
mation they  need  from  their  homes,  but 
those  who  must  imbibe  such  knowledge  imly 
from  the  schooto  have  been  stsrved  snd  hu- 
miliated by  a  '^'■♦*fc'*"  antl-Jeffers(mlan 
theory. 

If  we  do  not  openly  reproach  our  schooto 
with  full  reqponslbUlty  for  widespread  sdult 
illlteraey.  It  may  be  because  we  have  misun- 
derstood the  concept  of  literacy  in  the 
modem  world.  literacy  to  oftoi  OHiceived  as 
an  ability  to  sound  out  words  and  conu>ose 
writinc  with  reasonable  correctness— coato 
that  our  schooto  do  achieve.  But  that 
narrow  view  of  literacy  to  as  unJeffersonian 
as  it  to  mirtfiH""  The  purely  mechanical 
tooto  of  readinc  and  writinc  sre  worthless 
unless  they  serve  complex  leamlnc  and 
communication.  hoXb.  of  which  require  the 
dlffuston  of  knowledce.  Knowledce  builds 
upon  knowledce.  The  more  you  know,  the 
more  you  csn  lesm.  The  more  llerate  a 
person  to,  the  more  apt  a  learner  he  or  she 
will  be. 

Our  diluted  curriculum  to  especially  unfair 
to  rural  and  minority  students,  and  to  all 
students  who  must  learn  about  the  wider 
world  mainly  In  schooL  E>ven  advantaced 
children  are  hindered  by  a  lade  of  bask;  con- 
textusl  knowledce,  but  the  handicap  to  eq^e- 
dally  severe  for  diildren  who  have  little 
access  to  literate  informatl<Hi  outside  of 
school.  The  cosl  of  "lesminc  to  team"  can 
only  be  attained  throuch  the  ceneral  diffu- 
sion of  knowledce  that  Jefferson  desired— 
the  very  coal  that  most  public  schooto  have 
rejected  in  favor  of  the  "process"  approach. 
The  skllto  of  leamlnc  to  leam  can  only  be 
gained  throuch  the  kind  of  knowledce-based 
curriculum  that  Jefferson  envlsiixied. 

A  few  weeks  sco  there  took  {dace  In  Chsr- 
lottesville  a  oonfoenoe  of  educatlimal  re- 
formers from  some  twenty  states  who  ham- 
mered out  an  acreement  about  a  core  of 
knowledge  that  all  children  across  the  land 
should  acquire,  year-by-year  during  the  first 
six  crades  of  schoollnc.  Pilot  progrsms  for 
thto  knowledge-bssed  curriculum  are  being 
planned  in  some  of  the  nation's  largest 
school  districts.  PartldpanU  in  the  confer- 
ence thought  it  fitting  that  thto  partknilar 
reform  should  ^■"■m**  from  Jefferson's 
home  town.  If  thto  plan  for  the  dlf fusicm  of 
knowledge  bi  the  early  grades  does  begin  a 
sea  chance  in  our  public  education,  it  will 
mark  true  progress  towards  the  ideato  that 
Jefferson  envisioned.  We  may  still  adileve 
those  Jeffersonlsn  coato  If  we  persist,  ss 
persist  we  shall.  If  only  we  sre  sbte  to  csteh 
the  ccmtacion  of  that  creat  man's  inextin- 
gulshabte  hopefulness. 


DIRTY  WORDS.  AMERICA'S 
FOUL-MOUTH  POP  CULTURE 

(Mr.  DORNAN  of  California  asked 
and  was  given  pennisciim  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remazta.) 

Mr.  DORNAN  of  California.  Mr. 
Spealcer,  many  times  I  have  come  to 
this  well  to  talk  about  the  ooiruptian 
of  the  puUlc  maritetDlaoe  and  the  de- 
cline of  our  society  from  within. 

On  the  cover  of  last  week's  Time 
magazine,  dated  May  7.  1990,  it  sayc 
"Dirty  Words,  America's  Foul-Mouth 
Pop  Culture." 

I  read  this  article  <m  an  airplane. 

The  article  epitomises  the  liberal 
philosophy.  The  i4)pUcation  of  liberal 
philosophy,  supported  by  the  ACLU. 
has  brought  music,  televisicm.  motion 
picttures,  annedy.  to  the  lowest  gutto- 
level  imaginable.  It  has  reached  the 
point  where  the  disgusting  debauchery 
of  the  English  language  is  prtHnoted 
and  the  corruption  of  our  pubUc  mar- 
ketplace in  front  of  our  children  is 
commonplace. 

Time  did  a  nice  Job  dtxnmienting 
this  decline,  but  I  disagree  with  the 
summation*  which  says  that  we  in 
Government  should  not  be  the  hi^ 
school  hall  monitors. 

I  am  going  to  send  this  article  to 
every  sina^e  Member  of  the  House  In  a 
dear  colleague  letter.  And  if  you  do 
not  find  anything  wrong  with  this,  you 
do  not  belong  in  the  Congress  of  the 
United  States  of  America. 

The  article  referred  to  follows: 

[From  Time  magaslne.  May  7, 1990] 

X-Ratsd 

(By  Richard  C^orltos) 

He  stmts  onstage,  and  17,000  New  Yorkers 
start  to  cheer.  Andrew  Dice  Clay  telto  Jokes 
for  a  living— dirty  J<Aes.  stsg-^wrty  Jokes, 
Jokes  designed  to  singe  a  churchgoer's  soul 
and  tum  a  feminist's  stomach— but  he  at- 
tracts crowds  whose  else  and  ardor  would 
thrill  a  rock  star.  In  sold-out  Madison 
Square  Oarden.  he  looks  like  a  samurai 
biker,  with  Brando's  pout,  Elvto'  sidebums 
and  a  sequlned  Jacket,  it's  back  stitched 
with  the  phrase  Dies  bulss.  And  he  does 
too.  He  to  America's  rajah  of  comic  raunch, 
ready  to  b^nille  fans  who  dress  like  him  snd 
talk  like  him  and  who  have  memorised  hto 
esrller  routines  from  hit  records  snd  hbo 

q>ecls]s.  "I  know  you  know  the  old  s ," 

he  slurs  between  drass  of  a  dcarette.  "But 
it's  a  new  decade,  and  I  cot  new  filth  for 
ya."  And  he  does  too.  Acaln  the  crowd  roars. 

So  are  the  '90s  destined  to  be  the  FQth 
Decade?  What  has  happened  to  comedy,  not 
to  mention  the  English  language.  If  a  scoun- 
drel like  Clay  can  twist  these  fine  old  instru- 
ments to  touch  minds  and  make  a  mint? 
Clay  may  be  at  tbe  rou^  edge  of  popular 
entertaliunent.  but  he  stands  there  proud  as 
weU  as  profane,  and  he  does  not  stand 
alone. 

There's  an  acrid  tang  in  nearly  every  area 
of  modem  American  pop  culture.  Heavy- 
metal  masters  Motley  Crue  Invoke  Images  of 
— »««i«wi  and  the  Beastle  Boys  mime  mas- 
turbation onstsge.  Rap  poeta  like  N.WA. 
and  the  2  Live  Oew  call  for  the  fire  of  war 
against  police  or  the  brimstone  of  explicit. 
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sulfuroua  aex.  Comedlaiii  Uke  Sam  Klnison 
and  Howard  Stem  brlns  locker-room  laustu 
to  cable  TV  and  momtns  radio.  On  network 
telertaiao.  altoom  momi  tet  anlckera  with  In- 
nuendoa  aiwut  oral  aex.  In  moviea.  the  F 
word  has  become  ao  common,  like  dirty  wall- 
paper, the  Industry'B  conaervative  ratlnga 
board  doeant  even  bonier  to  punlah  the  oc- 
caaional  uae  of  It  with  a  reatrictlve  R  ratine. 

Wordi  and  Meaa  forQierly  on  the  extremes 
have  encuUed  the  cultural  mainstream.  But 
have  they  polluted  Itt  Many  people  think 
so.  The  moral  risht  wtoc  surely  does,  and  It 
has  friends  in  powerful  places.  Senator 
Jesse  Helms  fights  to  force  artists  to  for- 
swear any  unwholesotne  Intentions  before 
recelvtnc  Qovemment  support.  Alfred  Sikes. 
the  new  chairman  of  the  Federal  Communi- 
cations Commission,  leans  on  radio  disk 
Jockeys  to  clean  up  thielr  acts.  No  leas  than 
the  FBI  sends  a  wartilnc  letter  to  a  rap 
group.  Susan  Baker  (Wife  of  the  Secretary 
of  State)  and  Tipper  Oore  (wife  of  the  Ten- 
neasee  Senator),  founders  of  the  Parents' 
Music  Resource  Center,  lobby  for  proscrlp- 
tlve  labeling  of  certain  albums.  John  Cardi- 
nal O'Connor,  the  Rdman  Catholic  Arch- 
bishop of  New  York,  Inveighs  against  an 
Oass  Osboume  song  whose  theme  Is  suicide. 

Stranded  in  the  middle  are  the  majority 
of  Americans.  They  wonder  at  the  effluence 
of  raw  language  and  worry  about  its  impact 
on  old-fashioned  notlbns  of  civilized  dis- 
course. Is  there  room  for  subtlety  and  gen- 
tility in  a  culture  overrun  by  expressions  of 
groas  intolerance?  And  what  Impact  will  this 
culture  have  on  the  fliBt  generation  to  grow 
up  within  It?  Does  this  stuff  have  artistic 
merit?  Is  It  tonic  or  toxic?  Can  we  dance  to 
It  or  comfortably  laugh  at  It?  Should  we 
march  against  It  or  Juft  sit  back  and  enjoy 
it?  , 

The  understandable  response  would  be  to 
Ignore  the  whole  thing!  But  Ignorance  Is  not 
an  option.  The  clash,  however  angry  and 
ominous.  Is  not  Just  the  usual  dustup  be- 
tween raucous  young  Stars  and  the  profes- 
sional squares  who  oppose  them.  It's  not 
Just  about  dirty  words  and  bad  attitude.  The 
battle  over  pop  raunch  reflects  a  crucial  fis- 
sure in  American  social  and  [wlltlcal  culture 
that  was  bom  a  long  generation  ago  and 
came  of  age  In  the  Reagan-Bush  era. 

On  Its  face — and  as  cued  by  the  smiling 
faces  of  its  President»-f  the  U.S.  has  breezed 
through  a  feel-good  decade  of  peace  and 
prosperity.  The  officUal  culture  Is  breezy 
too.  A  look  at  our  moA  popular  movies  and 
TV  shows  suggests  we  are  a  nation  of  super- 
heroes  and  pretty  woni|en,  of  Cosby  kids  and 
caring,  thirtysomething  L.A.  lawyers.  We 
make  funny  home  viaeos  and  vacation  in 
Disney  World.  And.  at  our  peril,  we  let  the 
rest  of  the  real,  dirty  world  go  by. 

Too  often  official  America  seems  willing 
to  let  the  rest  of  Its  own  society  go  by  too.  It 
pretends  the  tabloid  sftrocitles  on  TV  news 
shows  are  aberrationa.  It  either  closes  Its 
eyes  to  the  human  street  Utter— the  home- 
less, the  Junkies,  the  Insane— or  blames 
them  for  not  getting  with  the  program  of 
self-help  economics.  It  largely  ignores  the 
ghetto,  where  the  black  underclass  has  built 
Its  own  furious  culture  on  the  slag  heap  of 
Great  Society  failures.  It  discounts  much  of 
the  young  white  working  class,  in  tattered 
towns  and  trailer  parks,  who  feel  left  out  of 
bland  sitcom  America. ! 

The  makers  of  the  new  pop  do  not  Ignore 
this  rage.  They  embrace,  exploit  and  trans- 
form It.  As  the  Califoitiia  rap  group  N.W.A. 
announces  at  the  start]  of  Its  album  Stmight 
Outta  Compton:  "Tou  are  now  about  to  wit- 
ness  the   strength   of   street   knowledge." 


What  they  know  from  the  street  may  not  be 
what  the  heartland  wanu  to  hear.  The  mea- 
sage  may  be  cleansing  or  hateful:  the  lyrics 
and  limericks  may  expand  or  debase  the  lan- 
guage. And  if  Z-rated  pop  adheres  to  writer 
Theodore  Sturgeon's  useful  rule  that  "90% 
of  everything  is  crud."  most  of  It  may  be 
awful— Just  dirty,  not  funny  or  erotic.  But 
even  at  Its  groaaeat.  the  form  is  a  vital  ex- 
preaaion  of  the  resentments  felt  by  a  lot  of 
people.  Oet  used  to  It.  America:  we  live  in  a 
four-letter  world. 
The  evidence  Is  especially  strong  in  two 


POP  MUSIC 

"There's  no  message  to  heavy  metal."  says 
Penelope  Spheeris.  director  of  a  docimienta- 
ry  on  the  music.  "It's  about  being  rich  and 
famous  and  getting  laid."  Nonetheless, 
metal  has  taken  heat  for  a  decade,  with  its 
electrified  Invitations  to  head  banging  and 
hell  raising.  Now  other  groups  are  taking 
the  flak.  Example:  Ouns  N'  Rosea,  the  tal- 
ented but  loutish  rockers  whose  album  Ap- 
petite for  Destruction  has  sold  almost  9  mil- 
lion copies.  Their  song  One  in  a  Million 
says.  "Police  and  niggers,  that's  right,  get 
outta  my  way./Don't  need  to  buy  none  of 
your  gold  claims  today  .  .  ./Immigrants  and 
faggots,  they  make  no  sense  to  me. /They 
come  to  our  country  and  think  they'll  do  as 
they  please. /Like  start  some  mini-Iran,  or 

spread    some    f disease. /They    talk    so 

many  goddam  ways,  it's  all  Oreek  to  me." 

Gore  of  p.m.k.c,  which  is  in  favor  of  label- 
ing but  not  censorship,  talks  of  14  million 
children  "at  risk"  and  In  need  of  coiuisellng 
thanks  to  the  "graphic  brutality  marketed 
to  these  kids  through  music  and  television." 
Lawmakers  in  19  states  went  turiher,  they 
considered  proposing  warning  labels  for  any 
song  dealing  with  such  topics  as  drugs, 
incest,  murder  and  suicide,  which  would 
conceivably  outlaw  depraved  works  like  / 
Oet  a  Kick  Out  of  You,  Die  WtUkure,  Fran- 
kie  and  Johnny  and  Tosco.  The  music  indus- 
try quickly  forestalled  such  legislation  by 
decreeing  that  record  companies  will  decide 
which  material  Is  controversial  and  alert 
consumers  with  a  label  that  reads  paxzhtai. 
advisory:  Kxpucrr  lyxics. 

Whatever  heavy  metal  can  do  to  provoke 
censure,  rap  can  outdo.  Whereas  metal  is 
mostly  suggestive,  this  urban-black  music  Is 
often  politically  or  sexually  explicit.  N.W.A. 
(Niggers  With  Attitude)  won  an  admonish- 
ing letter  from  the  FBI  for  their  song  F 

TTui  Police,  in  which  the  singer  warns  the 
ghetto's  occupying  force:  "Ice  Cube  will 
swarm/On  any  m f in  a  blue  uni- 
form .  .  ./A  yoong  nigger  on  the  warpath./ 
And  when  I  finish  It's  gonna  be  a  blood- 
bath." Another  group.  Public  Enemy,  has 
been  charged  with  anti-Semitism  In  their 
lyrics  and  statements  to  the  press.  But  their 
songs  are  also  critical  of  blacks  who  reject 
their  r(x>t8.  of  the  brothers  and  sisters  too 
busy  pariylng  to  see  the  problem.  P.E.'s  new 
album.  Fear  of  a  Black  Planet,  qualifies  as 
dance  music  that  Is  dense  music:  soul  with  a 
vengeance  and  the  most  challenging  street 
art  that  rap  has  to  offer. 

COMXDT 

Stand-up  comedy,  once  relegated  to  night- 
clubs and  TV  variety  shows,  is  now  big  busi- 
ness. Its  practitioners  work  comedy  clubs, 
the  concert  circuit  and  cable  TV.  where 
their  material  is  available  to  children.  One 
way  to  get  attention,  to  appear  hip.  to  make 
a  provocative  point  or  Just  to  give  a  joke 
some  taboo  oomph.  Is  to  talk  dirty.  Plenty 
of  comics  doh't:  the  most  popular  TV  come- 
dian of  the  'SOs  is  clean  (and  funny)  Jay 


Leno.  But  plenty  do.  Just  watch  them  on 
HBO  or  Showtime.  Sam  Klnison.  a  kind  of 
defrocked  evangelist  of  red-neck  rage  (and 
also,  in  spurts  funny),  provoked  the  con- 
demnation of  gay  spokesmen  with  his  Jokes 
about  AIDS.  On  his  new  album.  Leader  of  the 
Banned,  Klnison  declares  that  his  motto  is 
"family  entertainment."  then  proceeds  to 
put  the  knock  on  gays.  Dr.  Ruth.  Jerry 
Lewis'  "kids"  and  the  worldwide  female  dic- 
tatorship. Family  entertainment?  Right:  the 
Manson  family. 

Even  on  radio,  where  the  most  common 
four-letter  vulgarisms  are  verfooten.  a  host 
of  popular  "shock  Jocks"  consider  giving  of- 
fense Is  *ob  One.  Their  humor  is  guy  talk, 
kid  division.  The  victims  of  their  gags  are  fa- 
miliar from  the  schoolyard:  racial  and 
sexual  minorities,  scheming  females,  body 
parts  and  bodily  functions.  A  few  years 
back,  a  D.C.  radio  host  was  censured  for  ob- 
serving, on  Martin  Luther  King  Day,  that 
"killing  four  more"  would  get  Americans 
the  rest  of  the  week  off. 

Jokes  like  these  gave  the  FCC  an  excuse 
to  muscle  and  perhaps  mu^e  the  shock 
Jocks,  notably  New  York  City's  morning 
maven  Howard  Stem.  Was  Stem  hurt  by 
this  notoriety?  Not  at  all:  his  show  is  now 
aired  also  in  Philadelphia  and  Washington. 
Turn  him  on.  and  odds  are  you  can't  gulp 
down  your  morning  coffee  before  you  hear 
him  say  "penis."  Last  year.  In  the  guise  of 
his  comic  superhero  Fartman.  he  placed  a 
call  to  Iran  and  mercilessly  berated  the  poor 
Shl'lte  who  picked  up  the  phone.  Fans  of 
shcKk-Jock  Jokery  highly  prize  this  rude 
dude.  Trouble  is,  anyone  scanning  the  radio 
dial  can  accidentally  alight  on  his  malice. 
You  can't  put  a  lockbox  on  a  radio. 

Or  on  Andrew  Dice  Clay's  mouth.  A  few 
years  ago.  Clay  was  playing  small  clubs  and 
working  as  a  supporting  actor.  Now  he  is 
poised  twtween  stand-up  and  stardom.  He  is 
top-lining  in  two  summer  movies,  one  a 
comedy  concen  film,  the  other  a  detective 
spoof  called  The  Adventures  of  Ford  Fair- 
lane.  With  his  suave  prole  looks  and  his 
studded,  studied  cock-of-the-Brooklyn-walk 
demeanor.  Clay  wears  the  aura  of  danger 
that  Hollywood  wants  in  a  movie  star.  So 
maybe  he'll  be  one.  That  still  leaves  doubts 
about  his  popular  appeal. 

In  Clay's  comedy,  woman  Is  only  a  sexual 
convenience,  a  sentimental  slag,  a  "dishrag 
hoo-er."  For  him,  all  romantic  encounters 
hover  between  mechanical  sex  and  date 
rape.  "So  I  say  to  the  bitch,  'Lose  the  bra— 
or  I'll  cut  ya.'  Is  that  a  wrong  attitude?" 
The  obvious  answer  Is  yes.  Nearly  every- 
thing he  says  is  wildly  heinous.  Clay  knows 
this,  and  so  do  his  fans:  their  laughter  is  a 
release  at  hearing  forbidden  thought  twist- 
ed into  Jokes.  Says  Leonard  R.N.  Ashley,  an 
English  professor  at  Brookljm  College:  "Be- 
cause the  seven  dirty  words  are  in  now 
common  usage,  there  are  different  stand- 
ards. The  new  pornography  is  violence, 
often  sexual  violence.  And  the  new  obsceni- 
ty is  race.  For  most  people,  it's  O.K.  to  call 
someone  a  bastard  but  not  a  nigger  or  a 
kike.  But  Clay  Is  saying  the  taboo  words  we 
don't  dare  use.  That's  why  he's  popular. 
He's  telling  the  secrets  we  keep  inside  us." 

Clay  spills  his  latest  secrets  on  a  double 
comedy  album.  The  Day  the  Laughter  Died, 
which,  the  warning  label  advises  us.  "con- 
tains filthy  language  and  not  Jokes!!!"  Talk 
about  truth  in  advertisirtg:  in  100  minutes  of 
banter  there  are  not  a  half  a  dozen  good 
dirty  Jokes.  Yet  some  of  the  loudest  laugh- 
ter comes  from  women.  Good  sports  at  their 
own  Immolation,  they  giggle  and  groan 
along  with  their  beaux.   Perhaps  proving 


they  are  tough  Is  as  important  to  them  as  it 
is  to  men.  Others  have  found  the  spectable 
less  edifying.  One  woman  at  Madison 
Square  Garden  listened  to  CHay's  sluice  of 
abuse  and  said  she  felt  like  a  Jew  at  the 
1934  Nuremberg  rally.  Rememt>er.  she  said, 
when  pop  culture  was  not  naughty  but  nice? 
Once  there  was  a  single  official  pop  cul- 
ture: white,  middle-class,  mid-cult,  status 
quo.  Pretty  much  everybody  hummed  the 
same  tunes,  saw  the  same  movies,  laughed 
at  the  same  genteel  Jokes.  That  changed  in 
the  'SOs  with  rock  'n'  roU.  The  new  music 
took  rhythm,  danger  and  sexuality  from  the 
underground  bladi  culture,  cranked  the 
volume  up.  electrified  it  and  handed  it  to  a 
brand  new  consumer  group:  white  teen- 
agers. The  young  connoisseurs  of  metal  and 
raunch  are  similarly  adrift  from  the  enter- 
tainment that  amuses  or  moves  today's 
adults. 

So  the  mainstream  is  now  two  streams: 
one  traditional  and  tranquil,  the  other  tor- 
rential and  caustic.  To  kids,  the  old  culture 
looks  hopelessly  square,  sounds  like  Muzak, 
tastes  like  cardboard.  To  parents,  even  those 
who  grew  up  with  Little  Richard  and  Louie 
Louie,  the  new  culture  offers  cause  for 
alarm.  Besides,  how  can  they  monitor  what 
their  kids  are  listening  to  without  having  to 
hear  it  themselves?  "The  price  we  pay  for 
freedom  of  expression  is  that  some  things 
will  be  considered  vile  by  some  people,"  says 
Danny  Goldberg,  a  manager  of  rock  acts 
and  chairman  of  the  A.C.L.U.  Foundation  of 
Southern  California.  "But  what's  vile  to  a 
Mormon  family  in  Utah  is  not  vile  to  a  black 
family  in  South  Central  Los  Angeles." 

The  debate  keeps  coming  back  to  lan- 
guage and  race.  Just  as  rhythm  and  blues 
helped  create  '50s  rock  'n'  roU,  so  does  black 
slang  contribute  to  the  linguistic  pungency 
of  today's  pop  culture.  As  Brooklyn  Col- 
lege's Ashley  notes,  "In  the  early  years  of 
the  century,  the  tastemakers  of  our  lan- 
guage were  the  English  and  Irish.  Now  taste 
is  being  defined  by  different  groups.  When 
times  get  tough  for  many  people,  they  seek 
some  outlet  to  give  them  a  sense  of  freedom. 
This  time,  the  rebellion  is  coming  out  in  lan- 
guage." White  soldiers  in  Vietnam  picked  up 

blacks'  raw  vocabulary,  in  which  "m 

f "  is  routinely  used  as  abuse  or  endear- 
ment, for  emphasis  or  Just  filler.  Richard 
Pryor  proved  that  black  anger  and  slang 
could  find  a  large  audience.  Eddie  Murphy, 
the  top  movie  star  of  the  '80s.  turned  the 
anguish  into  preening.  In  his  concert  film 
Rav>  and  his  period  comedy  Harlem  Sights, 
Murphy  had  nothing  new  to  say,  so  he  said 
it  dirty.  It  was  raunch  with  no  reason. 

"They're  trying  to  shodi  my  generation." 
filmmaker  John  Waters  says  of  the  new 
crew,  "by  doing  what  we  did  to  try  to  shock 
our  parents'  generation."  Waters,  who  made 
his  early  rep  with  the  scandalous  comedy 
Pin*  Flamingos,  makes  a  distinction  be- 
tween "good  bad  taste  and  bad  bad  taste. 
Good  bad  taste  Is  always  fueled  by  rage  and 
anger  with  humor  thrown  In.  Bad  bad  taste 
Is  fueled  by  stupidity  and  ignorance,  and  it 
comes  out  as  anger."  This  is  precisely  what 
turns  some  literal  parents  off  about  the 
new  culture:  not  the  language  but  the  sneer- 
ing attitude.  Liberals  are  tolerant  of  every- 
thing but  intolerance. 

Whatever  they  do.  they  are  unlikely  to 
stop  the  spiral  of  taste  from  class  to  crass. 
For  the  history  of  20th  century  art  is  the 
history  of  a  flight  from  middle-class  gentili- 
ty. Two  flights,  really.  In  opposite  direc- 
tions, but  from  the  same  despised  point  of 
departure.  High  art  moved  toward  abstrac- 
tion and  fragmentation  and  settled  in  the 


museums  and  concert  halls.  Popular  art 
went  the  other  way;  it  frolicked  in  the  pro- 
fane and  did  so  on  records  and  movie 
screens.  High  culture  confused  the  middle 
class;  pop  culture  shocked  it.  One  culture 
was  created  by  the  intelligentsia,  the  other 
by  the  underclass,  but  both  groups  had  the 
same  goal:  tpater  la  bourgeoisie,  which 
loosely  translates  as  "groas  out  your  par- 
ents." Your  T"*'"'"*  can't  dig  modem  dance, 
and  your  daddy  can't  rock  'n'  roll.  The 
movements  were  not  so  much  revolutionary 
as  rebellious.  They  proved  their  value  and 
hipness  by  excludiing  the  largest  group  of 
consumers;  the  middle-aged  middle  class. 

And  they  created  a  huge  new  multi-bil- 
lion-doUar  market— of  kids  and  the  under- 
class—to  buy  their  product.  Parents  and 
other  guardians  of  tradition  are  as  con- 
cerned about  the  audience  for  X-rated  pop 
as  they  are  about  the  perpetrators.  If  pop 
weren't  popular,  fewer  people  would  worry 
about  its  impact.  No  one  has  moimted  a 
campaign  against  Randy  Newman's  songs 
about  racial  and  sexual  bigotry,  for  exam- 
ple, because  Newman's  audience  is  reUtively 
small  and  well  educated.  The  artful  photo- 
graphs of  Robert  Mapplethorpe,  some  to 
which  depict  homosexual  acts  and  sadoma- 
chochism,  took  a  while  to  raise  legal  hackles 
because,  after  all,  they  were  displayed  in 
museums,  where  nice  people  have  always 
looked  at  pictures  of  naked  people. 

"There's  a  tired  old  distinction  that  bright 
people  will  not  be  corrupted,  but  that  the 
working  classes  will,"  says  Chve  Barker,  the 
English  horror  writer  whose  books  have 
never  been  banned  but  whose  films  must  be 
trimmed  to  get  a  R  rating.  "Therefore,  tele- 
vision must  be  scrutinized  more  vigorously 
than  pop  music,  pop  music  more  than  pop 
movies,  pop  movies  more  than  art-house 
movies.  Books  needn't  be  watched  at  all.  If 
people  are  reading,  after  all.  they  must  be 
bright  and  won't  be  affected  by  all  this 
stuff." 

Maybe  so.  but  even  booksellers  have  come 
under  fire.  For  months,  the  Rev.  Donald 
WUdmon's  American  Family  Association, 
based  in  Tupelo.  Miss.,  has  campaignd  to  get 
stores  to  remove  Playboy,  Penthouse  and 
similar  magazines  from  their  shelves.  Last 
week  the  l,300-8tore  Waldenbooks  chain, 
the  nation's  largest,  launched  a  counterat- 
tack in  the  form  of  full-page  ads  in  32  n.S. 
newspapers,  denouncing  "censorship  ef- 
forts" and  "an  increasing  pattern  of  intoler- 
ance." 

Books  were  hot  stuff  30  years  ago.  when 
Lady  Chatterley's  Lover  and  Tropic  of 
Cancer  broke  censorship  barriers  and  hit 
the  best-seller  lists.  At  the  same  time.  L«nny 
Bruce  set  the  four-letter  standard  for 
comics,  and  the  'TOs  Pryor  and  George 
Carlin  brought  It  to  the  masses,  where  it  be- 
longed. Midnight  Covoboy,  which  won  an 
Oscar  for  best  picture  of  1969,  was  rated  X. 
and  so  were  other  lauded  films,  such  as 
Medium  Cool.  Performance  and  The  DeviU. 
Explicit  lyrics  have  been  in  the  pop  main- 
stream since  the  late  '60's:  the  Jefferson 
Airplane     sang     "Up    against     the     wall. 

m f 6."  and  they  sang  it  on  77i« 

Dick  Cavett  Show. 

There  are  differences  worth  noting.  Raw 
culture  of  the  "M's  was  a  political  response 
to  a  system  seen  by  many  artists  as  repres- 
sive and,  in  Vietnam,  genocidal.  They  cham- 
pioned the  iinderdog  by  kicking  the  top  dog. 
And  for  the  first  time,  thanks  to  Supreme 
Court  decisions  liberalizing  the  definition  of 
obscenity,  performers  were  able  to  use  what- 
ever words  they  chose.  Bruce,  the  gifted, 
tortured  pioneer  of  this  mode,  aptly  titled 
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his  autobiography  How  to  Talk  Dirtv  and 
Influence  People.  In  the  book's  foreword, 
critic  Kenneth  Tynan  praised  Bruee  as  "an 
impromptu  prose,  poet  who  trusted  bis  audi- 
ence so  completely  that  he  could  talk  in 
public  no  less  outspokenly  than  he  would 
talk  in  private."  But  Bruce  suffered  for  that 
trust.  His  scabrous  truth  telling  got  btan  ar- 
rested in  the  U.S.  and  evicted  from  Britain. 
He  died  in  1966.  pertiape  the  last  American 
performer  for  whom  notoriety  was  not  a 
career  move. 

Lenny  Bruce's  triumph  was  posthumous, 
and  maybe  Pyrrhic:  liecauae  of  him.  Andrew 
Dice  Clay  can  make  millions  reciting  dirty 
nuraey  rhymes  in  public  Clay  and  the  other 
new  raunch  artists,  most  of  them,  are  only 
incidentally  subversive.  They  don't  believe 
for  a  moment,  most  of  them,  what  they're 
saying.  Metal  musicians  are  no  serious  Sa- 
tanists;  their  concerts  are  Just  theater 
pieces— Cota  with  a  nasty  yowl.  Clay  is  not 
the  pathetic  strutting  stud  he  seems  on- 
stage; that's  Just  a  character  (Was  Jack 
Benny  really  stingy?  Is  Pee-wee  Herman 
really  a  goony  child?)  Bruce  said  what  he 
thought;  Clay  says  what  his  character 
thinks.  So  Clay  and  other  entertainers  on 
the  edge  are  playing  out  fantasies— their 
own  and  their  audioice's— of  the  baddest 
tray  in  school,  of  the  kid  your  parent  prayed 
to  God  you  would  never  become. 

In  the  wonderfully  gross,  fiercely  moralis- 
tic movie  Heathers,  a  nasty  teen  queen  Is 
asked.  "Why  are  you  such  a  megabitch?" 
Her  answer  "Because  I  con  be."  Because  of 
freedom  of  expression,  comics  and  musi- 
cians can  now  be  as  nasty  as  they  wanna  be. 
And  nasty  is  the  word.  In  the  erotic  master- 
pieces of  literature,  sex  was  an  expression  of 
pleasure,  and  often  of  love,  between  equals. 
Today's  sex  talk,  from  Klnison  and  (Tlay  and 
the  2  Live  Crew,  is  almost  exclusively  from 
the  male-pig  viewpoint.  A  woman's  role, 
their  line  goes,  is  only  to  serve  and  service  a 
man. 

The  new  comics'  barbs  at  minorities  are 
Just  as  rank  and  rankling.  But  there  is  noth- 
ing novel  about  immigrant  baiting  in  Amer- 
ica. It  flourished  a  century  ago— when 
humor  directed  at  Irish.  Italian.  Polish  and 
Jewish  newcomers  was  a  music-hall  staple — 
and  continued  unabated  In  Hollywood's  ra- 
cially derisive  treatment  of  blacks.  The 
reason  then  was  the  same  as  it  is  today: 
people  felt  threatened  by  the  outsiders  and 
so  made  fun  of  them.  In  the  new  version,  a 
rauch  artist  taps  into  the  grudge  a  white 
woridng-class  male  may  hold  against  the 
beneficiaries  of  affirmative  acUon  and  liber- 
al sympathy:  minorities,  the  handicapped, 
gays.  They  get  all  the  breaks,  he  figures; 
now  what  about  me?  His  counterattack  is  to 
bad-mouth  them  with  paranoid  Intensity. 
And  that's  where  the  sick  threat  and  thriU 
come  in. 

But  is  this  thrill  a  threat  to  the  public 
weal?  Since  the  traumas  of  the  Kennedy  as- 
sassination and  Vietnam,  many  Americans 
have  gradually  closed  off  their  minds  to  the 
nature  of  atrocity.  They  cope  with  the 
world's  horror  by  numbing  themselves  to 
pain.  They  can  shed  tears  over  cute-tender 
stories  of  stranded  whales  or  a  baby  in  a 
well,  but  all  too  often  everything  else— from 
a  politician's  promise  to  the  Chernobyl  dis- 
aster-is so  much  show  biz.  ironized  with 
shrugs  and  sick  jokes.  Today's  children  were 
bred  in  this  atmosphere.  With  many  of 
their  parents  past  caring,  how  can  the  kids 
not  t>e  past  shock? 

Lisette,  13,  a  seventh-grade  in  Mamaro- 
neck,  N.Y.  loves  heavy  metal  and  doesn't 
understand  what  all  the  fuss  is  alwut.  Read 
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her  the  lyrtca  to  One  in  a  million,  and  ahe 
■hursi.  "It'i  Juit  a  aoog."  She  loves  MoUey 
Croe'c  You're  AU I  Nm«.  but  "aometlmea  it's 
hard  to  underrtand  tb^  word  became  of  the 
beat.  And  that's  what!  I  Uke  about  heavy 
metal  bands.  Besfcies.  they're  forgeousl  A 
lot  of  adults  dont  like  them  because  when 
theyYe  married  and  Jaettled  down,  they 
dont  think  about  havinc  action  or  talklnc 
dirty.  But  teenagers  ido  because  of  this 
sexual  peak.  If  songs  bave  curses  In  them. 
theyYe  not  going  to  bother  kids,  everyone 
knows  swear  words  by  the  third  grade.  My 
advice  to  parents  Is  to  ^et  your  kid  grow  up 
and  do  what  they  want;  to  do."  What  bums 
UseCte  Is  the  Idea  that  lier  music  should  be 
censored."!  wouldn't  ttjui  rlassfail  music." 
she  says  magnanimously. 

Talk  to  a  lot  of  kldsUsette's  age:  few  will 
say  they  are  harmed  by  rock.  And  few  are. 
according  to  a  study  commissioned  by  the 
Camsgle  Council  on  Adolescent  Develop- 
ment Children  do  spend  hours  each  <tey 
with  music  But  most  prefer  mainstream 
music  and  whatever  style  they  listen  to.  few 
are  tempted  by  the  siren  call  to  excess. 
"Kids  take  It  In  stride.'*  says  Stanford  Uni- 
vendty's  Donald  P.  Roberts,  who  helped 
conduct  the  research.  The  survey  should  re- 
assure parents  that  somehow  their  child  will 
survive  pop  culture  about  as  successfully  as 
they  did. 

Perhaps  today's  youth  is  unshockable. 
And  pertiaps  that  fact  should  be  shocking. 
"One  of  the  things  we  lOl  seek."  says  Cllve 
Barker.  "Is  the  visloaary  experiences  we  had 
as  children.  We  seem  to  have  forgotten  that 
thjse  experiences  are  not  soft  and  gentle, 
but  often  harsh  and  iatense."  Por  several 
American  generations.  «  child's  first  enter- 
tainment experience  wall  a  Disney  cartoon, 
with  Its  wrenching  tr*umas  of  betrayal, 
abandonment,  a  mother^  death.  An  animat- 
ed film  could  thrill  a  child  to  pieces  or  scare 
him  near  to  death.  And  It  Introduced  him  to 
the  beautiful  and  frightoilng  banquet  of 
popular  culture. 

That  has  always  been  the  role  of  art-  to 
shock,  not  Just  to  ratify  the  prejudices  of 
the  generation  in  power.  And  no  Jolt  Is 
greater  than  the  shock  of  the  new.  Original 
styles  almost  always  look  crude  and  exces- 
sive: Picasso's  In  paintlpg  ("My  three-year- 
old  could  draw  bettert")*  Brando's  in  acting 
("He's  got  marbles  in  hit  mouth)").  Dvls'  in 
music  ("Photograph  hfen  from  the  waist 
upl"),  Bruce's  in  comedy  ("Book  him!").  In 
their  first  outrageousttess.  these  artiste 
seemed  to  signal  the  end  of  the  world:  in- 
stead, they  were  heralding  a  new  one.  "A 
creator  is  not  In  advance  of  his  generation." 
said  Gertrude  Stein.  "b«t  he  Is  the  first  of 
his  contemporaries  to  be  conscious  of  what 
Is  happening  to  his  generation."  Uke  them 
or  not  today's  blue  comics  and  shock 
rockers  know  what  Is  happening  to  this  gen- 
eration and  are  speaking  to  It  That  is  why 
they  are  popular. 

And  that  Is  why.  by  any  close  reading  of 
the  law.  Z-rated  pop  deserves  ite  PIrst 
Amendment  cloak.  No  one  can  predict 
whether.  In  a  cool  retrospective  glance  a 
decade  or  so  from  now.  today's  raunch  will 
give  evidence  of  artistic  value.  Odds  are 
that  as  In  any  group  portrait  the  members 
of  the  blue  brigade  will  aoon  emerge  as  indi- 
viduals, some  gifted,  acme  not.  But  because 
it  speaks  from  the  gut  of  disenfranchised 
America,  and  because  It  has  raised  the  cru- 
cial Issue  of  freedom  of  earpresslon  vs.  public 
propriety,  the  form  alteady  has  political 
value.  And  clearly,  because  of  Ite  popularity. 
It  does  not  offend  "contemporary  communi- 
ty standards":  a  lot  of  the  community  Is 
laughing  and  rinjim  along. 


Other  Americans  are  outside  picketing, 
agitating  and  getting  agitated.  That  Is.  last 
time  anyone  checked,  still  the  American 
way.  Tou  may  despise  the  work  of  Clay  or 
Mapplethorpe.  CMle  or  the  Crew,  and  still 
embrace  the  concept  of  an  America  that 
allows  them  to  find  or  lose  an  audlmce. 
They  have  the  right  to  offend:  you  have  the 
right  to  be  offended. 

Tou  can  be  excited  by  their  work  and  still 
care  about  the  future  of  chUdrm.  Tou  can 
mourn  the  fact  that  the  end  of  Innocence 
now  arrives  at  about  the  age  of  reason— that 
toxic  pop  culture,  not  Just  from  entertain- 
ment but  from  school  and  home,  from  the 
news  and  the  street  reaches  young  children. 
If  you  are  a  parent  you  can  take  responsi- 
bility  for  steering  than  toward  maturity. 
It's  your  Job  and  nobody  else's. 

After  that  you're  on  your  own.  Entertain- 
ers shouldn't  have  to  act  as  baby-sitters  or 
Siuiday  school  teachers.  And  the  govern- 
ment should  quit  playing  hall  monitor  to 
blue  comics,  mental  defectives,  rap  randies— 
and  the  real  artiste  among  them  who. 
through  subtlety  or  obscenity,  will  help  us 
navigate  our  trip  Into  the  31st  century. 

Z-METAL 

Rock  'n'  roll  was  bom  an  outlaw.  With 
heavy  metal,  it  grew  up  to  be  outlandish. 
Concerte  given  by  Motley  Croe,  a  longtime 
metal  favorite  from  Los  Angeles,  play  like 
big-budget  Halloween  parties:  spooky  stories 
in  rhyme,  about  sex  and  death,  illustrated 
with  Grand  Gulgnol  tableaux. 

Some  of  the  Crae's  songs  possess  a  certain 
lumpen  poetry.  Prom  Wild  Side:  "I  carry  my 
crucifix/  Under  my  deathllst/  Forward  my 
mail  to  me  In  hell."  This  is  the  sort  of  thing 
that  might  be  written  by  that  cool-creepy 
high  school  kid  who  reads  a  lot  of  Poe  and 
William  Burroughs.  It's  forthright  exag- 
geration, often  with  a  wicked  grin,  as  In  the 
Crae's  top-of-the-charte  ballad  You're  AU  I 
Need,  about  a  man  in  a  padded  cell  reminis- 
cing about  his  Ute  girlfriend:  "Laid  out 
cold./  Now  we're  both  alone./  But  killing 
you  helped  me  keep  you  home."  Is  there 
anyone  out  there  besides  Upper  Gore  who 
doesn't  see  that  it's  a  Joke? 

Metal  musicians  promote  themselves  aa 
the  beyond-bad  boys  of  rock,  and  they  make 
good  on  the  promise.  These  guys  are  per- 
formers, and  their  audiences  get  revved  up 
on  the  lurid  theatricality.  That  same  aest 
for  overstatement  may  explain  the  puppy 
lust  that  metal's  young  fans  lavish  on  their 
heroes.  Some  years  back,  a  San  Antonio 
radio  station  offered  free  concert  tl^ete  for 
the  best  reply  to  the  question  "What  would 
you  do  to  meet  the  CrQe7"  A  16-year-old  girl 
provided  an  elaborate  sadomasochistic  sce- 
nario. A  boy,  14.  said  he  would  give  the  band 
his  mother.  A  13-year-old  girl  wrote,  "I'd 
leave  my  Ute  to  MoUey  Croe."  Hey— bring 
back  Menudo. 

x-Movns 
It  used  to  be  the  dlrect<w's  Job  to  yell 
"Cut!"  Now  it  Is  the  movie  oensor'a  The  rat- 
ings board  of  the  Motion  Picture  Associa- 
tion of  America,  which  routinely  awards  R 
ratings  to  rancid  slasher  movies  and  air- 
headed  teen  sex  comedies,  has  recently 
slapped  Z  ratings  on  three  serious,  aooom- 
pUshed  films:  John  McNaughton's  Henrw: 
PortraU  of  a  Serial  KiUer.  Peter 
Oreenaway's  Tike  Oook  the  TMtf  HU  Wi^  A 
HerUnerwad,  last  week.  TieMeUfilTU  Me 
Donant  from  the  lauded  Spanish  auteur 
Pedro  AlmodOvar.  Since  an  Z  rating  means 
that  fewer  theaters  will  play  the  film  and 
fewer  newspapers  advertise  It  distributors 
for  Henry  and  The  Cook  the  Thief  have 


chosen  to  release  the  works  unrated.  Almo- 
dOvar, whose  new  film  features  an  urgent 
but  tender  three-minute  scene  of  lovemak- 
Ing.  has  decided  to  do  the  same. 

Some  critics  have  proposed  a  new  rating. 
"A."  to  rtfignate  adult  films  that  deal  with 
violent  or  erotic  themes  but  (lo  not  contain 
the  explicit  sex  of  pornographic  fllma.  The 
A  would  put  films  otf-Umlte  to  those  17  and 
under  the  current  R  rating  allows  that  age 
group  to  attend  only  In  an  adult's  company. 
M.P.A.A.  president  Jack  ValenU  Is  opposed 
to  the  new  rating:  "I  do  not  think  that 
mortal  man  or  woman  can  ouike  the  distinc- 
tion between  what  Is  a  terUnu  film  featur- 
ing incest  cannibalism,  bestiality,  sadomaso- 
chism, necrophilia  or  undisguised  sex.  and 
what  is  not" 

Hollywood  used  to  be  accused  of  making 
movies  for  twelve-year-olds.  If  ValenU  pre- 
vails. It  will  keep  making  films  that  Ite  cen- 
sors deem  acceptable  for  17-year-olds. 

Z-KAPPBM 

Rap  music  Is  ghetto  machismo  you  can 
dance  to.  If  the  singer  isn't  picking  a  fight 
with  Imaginary  police,  he's  coming  on  Uke  a 
bulldoaer  to  any  girl  in  the  neighborhood. 
The  redaetio  ad  obecenitaUm,  at  this  atti- 
tude can  be  found  in  the  lyrics  of  the  Miami 
quartet  the  2  Uve  Crew.  They  are  numb- 
Ingly.  Impossibly  blimt— or  not  so  blunt  de- 
pending on  which  Crew  you  listen  to.  The 
group  released  a  sanitised  version  of  their 
double  album  At  Naatw  Aa  Then  Wanna  Be 
called  At  Nice  At  They  Wanna  Be;  predict- 
ably, the  hard  copy  has  outsold  the  soft  1-3 
million  to  400,000.  The  UUes  of  some  Natty 
cute  (Dick  Almiohty.  Bad  Au  Bitch.  Me  So 
Homy)  give  only  a  hint  of  the  songs'  gross- 
ness.  The  posture  Is  one  of  ntm^Mn^  gtud- 
hood  that  expecte  every  woman  to  lie  down 
and  submit  In  sUmce. 

Florida  Governor  Bob  Martinet  has  de- 
nounced the  group's  lyrics  and  asked  a  pros- 
ecutor to  Investigate.  After  a  Sarasota 
record  dealer  sold  Naaty  to  an  eleven-year- 
old  girl,  a  state  circuit  court  declared  the 
album  obscene  and  *^»«nf^  all  sales— the 
first  such  ruling  against  a  musical  group  In 
the  \3S.  Two  weeks  ago,  the  Crew  was 
threatened  with  arrest  If  they  performed 
their  Natty  lyrics  in  Gainesville,  but  they 
appeared  anyway,  and  no  action  was  taken. 
Luther  (Luke  Skywalker)  Campbell,  the 
group's  leader,  at  first  enjoyed  the  notorie- 
ty, but  now  he's  angry.  He  was  one  of  the 
first  to  have  a  cover  warning.  "And  I'm  the 
only  one  who  makes  a  dean  verslan." 

Take  the  3  Uve  CreWs  songs  as  street 
talk.  pUed  thick  and  spat  out  Just  be  grate- 
ful If  It's  not  the  street  where  you  Uve. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illlnoia  [Mr.  LmifSKi]  is 
recognised  for  5  minute*. 

(Mr.  LIPIN8KI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


THE  HISPANIC  COMMUNITT  AF- 
FAIRS COUNCIL  AWARDS  SO 
SCHOLARSHIPS  THIS  YEAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stakk]  is 
recognised  for  5  minutes. 

K*.  STARK.  Mr.  Speskw.  I  rise  today  to 
commend   the   Hispanic   Community   Affairs 


CkNjncI  of  AlMTMda  County  [HCAq  on  their 
oonMbuHon  to  Htapanto  students  of  Alsmoda 
County  in  Cslfomia's  NMh  Congrositonal  Dio- 
Wct  HCAC  is  «i  oigantalton  dwicaled  to  *8- 
aisling  Hi^iank:  sludsnts  obtain  a  college  edu- 
caBon  in  order  to  prepare  them  forjutoirepo*- 
Hone  as  loaders  and  sidled  professionals. 
They  awwd  scholarships  to  qusMed  Hispsnic 
gludenis  in  Alsmeda  County  who  are  planning 
to  enter  a  coNege  or  university  in  the  faH  of 
1980. 

HCACs  motto  continues  to  be  "Education 
C^Mies  Opportunlly"  and  thair  goal  is  to 
assist  ss  many  students  as  poesMe  achieve 
their  potentisl.  This  year  alone,  HCAC  has  re- 
celt^  104  scholsrship  spplications  and  they 
plan  to  awwd  at  least  30  of  these  studonts 
with  s  $1,000  sctiulsfahip.  Lsst  year,  HCAC 
was  ^)ie  to  award  26  schoisrahips  of  $1,000 
Mch.  Most  of  last  year's  recipients  ssid  that 
Ihe  primsry  vakie  of  the  award  was  not  the 
money  but  the  mentor  progrsm  that  the  Com- 
munMy  Affairs  Counci  provides  to  help  steer 
them  through  the  next  4  ysars. 

HCACs  scholMhip  program  hss  expanded 
r^iidiy  sinoe  M  was  founded  in  198S— only 
thTM  scholarships  were  awarded  the  first  yser 
«id  six  in  1966.  A  totsi  of  10  achoisrships 
www  piesentod  in  1967.  15  in  1968.  snd  26 
last  year. 

Winners  are  selected  on  the  basis  of  s 
three  pert  formula  cooibining  scholastic 
achievement  with  financial  need  and  leader- 
ship sMity  as  demonstrated  in  an  oral  intor- 
view.  Past  winnsrs  have  had  grade  point  aver- 
ages of  St  least  3.5  on  a  4.0  scale. 

Mr.  Speaker.  I  wouM  H(e  to  take  this  oppor- 
tunity to  read  the  names  of  this  yeer's 
•choakahip  finalists: 

Kknberty  Alanij^  Rosy  Alvarez.  Roger 
Analya,  Oscar  Bennudez.  Luis  Bustsmsnto, 
Jr..  Christopher  Cabrales,  Julie  Cskteron.  bis 
Csmacho.  Victoria  Choale,  Jennifer  Denon- 
oourt  Elz^belh  Elzondo,  Emma  Garcia.  An- 
geica  Gonzales.  Martha  Guzman.  Jennifer 
Herrera.  Nomta  Jimenez.  QersMo  Lara.  Mi- 
dred  Leon.  Andrea  Lopez,  and  Vaneess  Mait- 


Gabriei  Martinez.  Jr.,  Guadalupe  Martinez. 
Joel  Martinez.  Lorena  Montenegro.  Veronica 
Moratoa.  Guadalupe  Munoz.  Jorge  Munoz. 
Kwen  Natal.  Raymond  Parra.  Enrique  Perez. 
Jr..  Leah  Perez.  Desirse  Reed.  Veronica  Rod- 
erick. Ltta  Roeas.  Edusrdo  Suaraz.  Dionisis 
Torraz.  Michael  Vig«.  Jr..  and  Maya  Ynoslroza. 

I  would  Hce  to  oungiatulats  this  ysar's  final- 
isls  snd  to  commend  the  Htepank:  Community 
Affiirs  Council  of  Alamsds  County  for  their 
dedtoalion  to  the  preservation  of  Hispanic  cut- 
tura  and  the  education  of  Hispanic  youth. 


In  1839.  the  community  saw  a  need  for  a 
school.  Puing  together,  they  agreed  that 
every  adult  would  oonMbuto  $5  for  materials 
snd  wouM  pitoh  in  to  help  buiM  the  school  on 
land  donated  by  Jofm  Permoyer.  A  one-room 
tchoolhouse  which  was  heated  by  a  wood 
stove  was  compleled  and  used  until  1693 
when  the  one  room  was  enlarged.  An  updated 
facttty  was  built  on  the  sito  in  1922.  snd  with 
ths  populalion  boom  of  the  forties  and  fifties, 
addWonri  rooms  were  put  on  the  buMkig.  In 
1955,  even  more  expansion  was  needed  snd 
constnjclion  begsn  on  s  stste-of-the^rt  facili- 
ty at  the  present  site. 

Today,  the  Pennoyer  School  consists  of  two 
preschool  classrooms,  two^ull-day  kkidergsr- 
ten  rooms,  elementary  first  through  eij^ith- 
{^Kle  classrooms,  plus  apedsl  education  pro- 
grams for  the  lewning  dtefaied  coupled  with 
programs  for  tfte  average  and  the  gifted  stu- 
dents. Microcomputers  for  the  students  in  kin- 
dergvten  through  eighth  grade  enri(i)  the 
sdwol  programs  as  weH  as  do  the  performing 
srts  classrooms. 

As  a  teacher  by  profession.  I  know  that  it  is 
just  the  stnjcture  of  brick  and  mortar  that 
makes  a  school,  it  is  the  community,  students, 
teachers,  administrators,  and  staff.  The  Pen- 
noyer School  has  been  blessed  through  the 
yews  with  indMdusts  who  lecognized  the 
chsnging  needs  of  their  community  snd  who 
were  not  sfrwd  to  act— with  students  eager  to 
learn  when  given  an  environment  in  which 
they  were  free  to  excel— with  teachers  who. 
white  teaching  basics,  were  not  scsrsd  to 
sNow  the  minds  of  their  students  to  stretch 
beyond  the  socalted  highest  limits-with  ad- 
ministrstors  who  sJtowed  teachers  and  stu- 
dents to  go  past  the  artificial  barriers  of  con- 
ventkNWl  educational  institution— end  with 
staff  who  provided  invahrtbte  support  for  the 
worit  of  teachers  snd  administrators  whie 
being  sympathetk:  to  students  needs. 

Mr.  Speaker,  today  many  talk  sbout  commit- 
ment to  educabonal  exceltence.  but  150  yeers 
sgo  of  the  Pennoyer  School  community  dkl 
more  than  iust  tslk.  They  took  lesponsfciity 
and  posMivs  action  for  the  educalton  of  their 
young  atfcEens.  snd  that  heritage  of  assuming 
,,f,pTffifWty  for  providing  quality  educstion 
continues  to  this  day. 

As  the  Member  of  Congress  representmg 
the  11th  Congressional  Dtetrict  of  Illinois 
where  Pennoyer  School  is  tocated.  I  congratu- 
late Dr.  Deno  F.  Fen«.  superintendent  of  Dis- 
trict 79,  «id  the  students,  teachers,  parents. 
adminisMtors.  and  staff  of  the  Pennoyer 
School  on  the  150th  anrtverssry  of  its  found- 
ing. I  tsks  pride  in  their  achtevements  snd 
extend  my  best  wishes  for  continuing  success 
in  their  endeavors  in  the  years  aheed. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnrnno]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Monday. 
May  18.  1990.  the  Pennoyer  School.  Dtetrict 
No.  79.  5200  North  Cumbertand  Road.  Nor- 
ridge.  IL  wiH  oetebrate  the  ISOIh  anniversary 
of  ite  foundkig. 


WHOSE  MONEY  GAME.  THEIRS 
OR  OURS? 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bnrr- 
LKT]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  ^^eaker,  the 
recent  flood  of  stories  about  the 
United  States  and  what  we  need  to  do 
to  "clean  up  our  act"  to  be  competitive 
has  in  effect  been  a  relenUess  assault 


on  the  self-esteem  of  the  American 
people. 

We  hear  that  we  must  improve  our 
productivity,  that  Amolcan  business- 
men only  think  nhxat  tom  so  there- 
fore, we  are  falling  behind  our  friendly 
ally.  Jvptn.  The  conclusion  we  are  to 
draw  is  Americans  are  only  interested 
in  what  used  to  be  called  the  almi^ty 
dollar. 

Recently.  I  heard  more  of  this  rea- 
soning from  Mr.  Akio  Morita.  who  is 
chairman  of  the  Sony  Corp.  on 
"Nightllne"  television  program.  TV 
dips  used  on  "Nightllne"  pointed  out 
that  Mr.  Morita  is  much  admired  for 
his  achievements  in  business.  I  won't 
diqDute  that.  In  fact.  I  gave  a  speech  a 
year  ago  which  was  called  "We  Agree 
With  One  Another."  In  that  speech  I 
quoted  extensively  from  Mr.  Morita  on 
what  we  need  to  do  to  have  a  strong 
industrial  economy. 

I  do  part  ways  with  him  about  the 
affects  of  foreign  investment  in  the 
coimtry— and  the  brashness  of  his 
book  "The  Japan  That  Can  Say  No," 
which  was  heavy  handed  in  its  criti- 
cism of  the  United  States.  I  also  do  not 
agree  with  his  comments  on  "Night- 
line." 

On  the  program  Mr.  Morita  again 
explained  his  view  of  the  difference 
between  Japanese  and  Amnican  busi- 
nesses. He  said  the  American  banks 
were  just  in  a  money  game.  The  impli- 
cation of  course,  is  the  Japanese  are 
not. 

He  explained  that  the  JvazMse  care 
about  their  workers  and  Amerinan 
businessmen  buy  and  sell  oompaniee  in 
disregard  of  the  woi^ers.  I  believe  he 
called  the  relationship  of  businessmen 
to  their  workers  a  human  ri^ts  prob- 
lem. 

Ted  Koppel.  the  host  of  "Nightllne" 
ssked  Mr.  MoriU  why  the  Sony  Corp. 
bought  CBS  Records.  Originally  an 
American  company,  it  is  the  oldest  re- 
cording company  in  the  world,  and  it 
has  now  been  renamed  Sony  Classical 
and  has  been  moved  to  Hamburg,  Ger- 
many, with  a  German  as  fwesident. 

Mr.  Morita  explained  that  Sony 
bought  CBS  Records  because  they 
wanted  to  make  It  a  "hai»>y  compar 
ny."  When  questioned  further  he  re- 
vealed the  real  reason  for  the  pur- 
chase. Morita  said,  "software  music  is 
one  of  the  strongest  industries  of 
America  to  gather  the  money  from  all 
over  the  world." 

Now.  that  sounds  like  someone  play- 
ing a  money  game  if  your  emphasis  is 
<m  the  way  "to  gather  the  money  from 
all  over  the  world."  At  that  ranark. 
my  dad  would  have  quoted  the  Bible 
to  me  that  "out  of  the  fullness  of  a 
man's  heart  he  speaketh."  In  this  In- 
stance It  was  money  that  was  speak- 
ing. 

I  thought  about  this  as  I  was  reread- 
ing Karl  Van  Wolfgren's  article 
"Japan's  Money  Machine"  which  was 
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publlahed  in  November  in  the  Wash- 
ington Post. 

That  article  explained  the  real 
money  machine  is  Japan's  and.  more 
importantly  why  we  are  in  an  econom- 
ic war  with  the  Japanese. 

Wolfsren  wrote: 

The  Japuieae  have  dievtaed  a  mechanlBn 
that  allows  them  in  principle  to  buy  what- 
ever the  rest  of  the  world  Is  wUlins  to  wll. 
More  Important,  than  the  raw  fact  of  this 
enhanced  buyins  power  Is  the  leverace  that 
the  Japanese  have  gained  over  the  global  fi- 
nancial system.  The  mOney  machine  la  not 
merely  economic  but  political  in  character, 
and  Its  existence  provides  Important  tn- 
sichts  into  the  alms  and  attitudes  that  drive 
Japan's  Industrial  dealinss. 

He  explained: 

Japan  has  been  the  only  advanced  Indus- 
trial power  to  allow  this  type  of  funding 
which  originated  In  wartime  measures  to 
ensure  an  unimpeded  flow  of  funds  to  man- 
ufacturers of  war  materiel.  The  financial  in- 
stitutions selected  for  this  emergency  pur- 
pose became  the  posti^ar  keiretsu  banks, 
the  money  pumps  for  Jafian's  economic  mir- 
acle. 

What  is  a  keiretsu?  T.  Boone  Pickens 
simple  explanation  otf  a  keiretsu  says 

it  all.  He  said:  [ 

Kelretsus  are  the  Interlocking  relation- 
ships formed  among  Japanese  corporations 
and  the  suppliers,  distributors,  bankers,  in- 
surance companies  and  even  competitors. 
The  kelretsus  have  fuooeMfully  locked 
American  competitors  oilt  of  Japan  and  now 
they  are  getting  ready  t«  do  the  same  thing 
on  American  soil  without  regard  for  U.S. 
antitrust  laws. 

How  the  keiretsu  works  has  also 
been  detailed  in  a  recent  report  of 
Japan's  fair  trade  system.  That  should 
be  worthwhile  readlnf. 

Using  this  system,  the  Japanese  ap- 
parently are  still  cftrrylng  on  their 
wartime  emergency  purpose— only  now 
they  have  substituted  commerce  for 
weapons  of  war  and  are  able  to  buy 
our  businesses,  charities,  home  mort- 
gages, government  bonds,  high  tech 
companies,  schools,  and  the  list  goes 
on.  j 

According  to  Elarl  Von  Wolfgren. 
the  money  machine  operates  this  way: 

Paper  wealth,  horrendoualy  Inflated 
stocks  and  land  prices— provides  the  fuel.  In 
1987— the  last  year  for  which  data  are  avail- 
able—the increase  In  the  nominal  value  of 
financial  stock  and  land  holdings  In  Japan  Is 
40  percent  larger  than  that  year's  entire 
gross  national  product.  Stocks  on  the  Tokyo 
exchange  routinely  sell  at  multiples  of  more 
than  70  times  earnings  compared  with  an 
average  multiple  of  about  13  percent  on  the 
New  York  Stock  Exchange. 

Land  Prices  are  even  more  Inflated:  By 
the  spring  of  last  year  ( 1988)  the  total  value 
of  all  Japanese  land  was  more  than  4  times 
larger  than  the  value  of  all  U.S.  land,  even 
though  Japan  has  only  one-fifty-seventh  (1/ 
S7th)  of  the  hablUble  land. 

The  money  machine  operates  by  using 
paper  wealth  as  collateral  for  loans.  Novel 
financing  techniques  are  further  applied  to 
reduce  the  real  cost  of  the  created  capital  to 
almost  nothing.  These  techniques  developed 
from  the  "overloans"  of  the  mld-SO's  that 
let  commercial   banks   expand   lending   to 


firms  without  having  proportionate  deposits 
with  the  central  bank. 

With  Japan  having  10  of  the  top 
banks  in  the  world  and  the  United 
States  having  only  1  in  28th  place— I 
ask  you— who  is  running  a  money 
game?  It  certainly  isn't  the  Americans. 
So  what  is  the  game? 

Obviously,  according  to  Von  Wolf- 
gren's  description,  it  is  the  Japanese 
who  are  still  using  the  wartime  eco- 
nomic ssrstem  to  conduct  trade  in  what 
is  supposedly  friendly  competition. 

I  heard  something  very  revealing 
about  this  friendly  competition  in  a 
story  on  the  "MacNeil/Lehrer  Report" 
on  February  15.  The  story  was  about 
the  February  8  sale  of  U.S.  Treastiry 
notes.  In  that  sale  the  Japanese  with- 
held investing  until  they  had  driven 
up  the  Oovemment  bonds  from  8.4 
percent  to  8.5  percent.  Doesn't  sound 
like  much,  but  with  each  one-tenth  of 
a  point  rise,  it  cost  each  one  of  us  $30. 
With  the  rise  being  five  times.  It  cost 
each  one  of  us  $150  apiece  before  the 
Japanese  finally  bought  our  Treasury 
notes. 

In  that  same  report.  MacNeil/Lehrer 
showed  a  recent  Japan  Society  meet- 
ing in  New  York  city  a  reporter  ques- 
tioned Kazuo  Nukazawa,  Managing  Di- 
rector Keldanren.  Japan's  largest  busi- 
ness organization  about  the  February 
8  Treasury  note  sale. 

He  asked  Mr.  Nukazawa  about  the 
sale  and  why  did  the  Japanese  contin- 
ue to  invest  In  the  United  States  if 
they  thought  it  was  sick.  Nuakazawa 
replied.  "We  will  continue  to  invest  in 
you  until  you  are  incvumbly  ill."  The 
reporter  asked,  "how  do  you  define  in- 
curably ill?"  Nukazawa  replied,  "you 
see.  it  is  a  tautology,  you  will  know 
you  are  incurably  ill  when  I  stop  in- 
vesting." 

My  immediate  reaction  was  shock  at 
the  answer  and  then  to  wonder  why  is 
Japan  Investing  until  we  are  incurably 
ill?  Prom  his  remark  it  sounds  like  a 
goal  to  me. 

Then  I  remember  an  earlier  speech 
of  mine  of  which  explained  the  view- 
point of  a  Japanese  official  in  compet- 
ing with  the  United  SUtes.  That 
speech  was  on  the  "Shadow  Warriors" 
of  Japan.  It  explained  the  Japanese 
tradition  of  hiring  someone  closely  re- 
sembling them  to  fight  for  their 
values. 

In  that  speech  I  quoted  Mr.  Yoshio 
Terasawa  from  an  article  written  by 
Edward  Klein  in  Manhattan.  Inc.  mag- 
azine. Mr.  Terasawa  who  is  rumored  to 
be  the  first  Japanese  to  head  the 
World  Bank,  now  a  vice  president  of 
the  bank  and  heads  the  Multilateral 
Emergency  Guarantee  Agency 
[MEGA]  at  the  World  Bank.  He  said: 

I  have  heard  the  argument  that  the  Japa- 
nese won't  succeed  here  In  America  because 
of  the  peculiarity  of  our  c\ilture  and  Its  ho- 
mogeneity. 

He  went  on: 


But.  I  don't  agree  with  this  argument  at 
all.  We  are  not  a  religious  people,  so  we 
have  no  transcendent  precepts  or  principles 
that  bar  us  from  taking  whatever  action  is 
neoeasary.  We  can  be  terribly  Immoral  if 
necenary. 

He  further  stated: 

Now.  In  order  to  make  more  money  and  be 
more  competitive,  Japanese  businessmen 
will  do  anything  they  have  to.  There  are  no 
limits.  They  may  talk  about  Americanising 
their  companies  to  please  their  American 
employees,  but  that  Is  not  what  they  will 
really  do.  Big  Japanese  corporations  are 
going  to  acquire  big  American  corporations 
and  let  them  run  things  to  that  the  Japa- 
nese owners  will  not  be  visible. 

Before  going  on  with  my  remarks— I 
want  to  question  why  someone  ex- 
pressing those  values  would  serve  in 
such  an  important  position.  I  can  Just 
imagine  what  would  happen  to  a  Presi- 
dential appointee  at  confirmation 
hearings  in  the  Senate  confessing  he 
could  be  as  immoral  as  he  wanted  to 
be.  I  believe  we  must  set  standards  for 
service  in  this  position  beyond  techni- 
cal experience. 

Back  to  my  speech.  The  remarks  of 
Misters  Terawasa  and  Morita.  along 
with  Mr.  Morita's  book.  "The  Japan 
That  Can  Say  No"  certainly  make  me 
wonder  about  their  goals  in  this  eco- 
nomic war.  It  seems  to  me  their  goals 
are  apparent. 

The  ctirrent  Ambassador  to  the 
United  States,  outlined  their  views  in 
his  1985  book.  "Between  Friends."  He 
said  that  the  United  States  is  too  con- 
cerned with  principles  and  morals. 
"One  must  deal  with  reality,  and  when 
doing  so.  one  should  not  be  overly  con- 
cerned with  moralistic  concepts  like 
fairness." 

Lee  lacooca,  chairman  of  Chrysler 
has  best  described  the  competition 
with  the  Japanese.  He  was  quoted  in  a 
recent  Newsweek  article  that— 

If  you  read  any  history  of  Japan,  thelr 
idea  of  competition  is  always  highly  adver- 
sarial, and  its  objective  is  *  *  *  to  destroy 
the  competition— not  to  compete,  but  to 
wipe  It  out. 

From  the  remarks  of  the  Japanese 
gentlemen  and  the  assessment  of  their 
actions  by  Mr.  lacocca.  it  appears  their 
money  game  is  to  wipe  out  the  compe- 
tition regardless  of  the  area  and  the 
friendship.  Competition  is  one  thing, 
but  economic  warfare  is  another. 

How  can  they  criticize  Americans  for 
spending  and  ask  the  U.S.  officials  as 
part  of  the  trade  talks  for  the  Oovem- 
ment to  limit  Americans  to  just  two 
credit  cards?  Do  they  mean  a  long  dis- 
tance telephone  card  and  a  gas  credit 
card? 

I  particularly  wonder  why  they  are 
asking  to  limit  Americans  credit  cards 
Just  at  the  time  the  largest  Japanese 
credit  card  company,  JBC— which 
stands  for  Japan  Credit  Bureau— is  ex- 
panding into  the  United  States  now. 

Are  they  targeting  our  credit  card 
business?  Does  this  mean  that  one  of 
the  two  cards  would  be  Japanese  or 


perhaps  the  demand  would  be  relaxed 
if  the  JBC  card  became  popular  with 
American  merchants. 

I  also  question  the  Japanese  request 
that  Government  do  away  with  the 
homeowners  tax  credit.  This  tax  dedu- 
cation  has  enabled  us  to  have  a  home 
ownership  that  is  the  marvel  of  other 
nations.  It  has  also  been  an  engine  for 
generating  o^iltal  for  small  entrepre- 
neurs and  moving  up  economically  in 
our  society.  Home  ownership  has  been 
a  dream  for  Americans  since  the  first 
Pilgrim  stepped  foot  on  Plymouth 
Rock. 

Do  the  Japanese  want  us  to  change 
and  be  like  them  and  pass  on  home 
ownership  debt  to  second,  third,  and 
fotirth  generations— for  100  years,  as 
they  do  In  Japan? 

Since  the  Japanese  have  been 
buying  so  many  of  our  Olnny  Maes, 
this  is  a  curious  request.  At  least  10 
percent  and  sometimes  more  than  60 
percent  of  our  Olnny  Maes  home 
mortgages  are  purchased  by  Japan. 

According  to  the  Wall  Street  Jour- 
nal: 

The  Industrial  Bank  of  Japan  claims  to  be 
the  biggest  buyers  of  U.S.  mortgage  securi- 
ties, and  says  it  will  more  than  double  Its 
purchases  this  year,  to  an  amount  one  offi- 
cial puts  at  several  billion  dollars. 

I  do  know  the  Japanese  have  not 
been  pleased  to  have  the  mortgages 
paid  off  early.  Makes  you  wonder  who 
owns  your  home— your  bank  or  the 
Japanese? 

So  who's  money  game  Is  this— theirs 
or  ours?  What  are  their  Intentions? 

A  recent  article  by  Donald  Conover 
in  the  Journal  of  Commerce  gave  an- 
other view  of  the  Ji4>anese  money 
game.  Mr.  Conover  explained  in  "Low 
Dollars  Sells  Out  America."  that  the 
overall  trade  deficit  worsened  in  de- 
valuation of  the  dollar,  'Because  for- 
eign investors  particularly  the  Japa- 
nese, out  maneuvered  the  policy." 
He  stated: 

To  avoid  the  problem  that  their  products 
were  more  exi>enslve  In  dollars  terms,  the 
Japanese  simply  started  exporting  compa- 
nies instead  of  producU. 
lAi.  Conover  explained: 
Devaluing  the  dollar  has  undermined  the 
very  fabric  of  our  national  economy,  causing 
great  costs  to  companies,  consumers  and 
American  labor  alike. 

One  need  only  to  look  to  Japan  to  see  a 
country  making  a  strong  currency  work  for 
Its  citizens.  Let's  stop  exporting  our  stand- 
ard of  living,  and  insist  on  a  strong  curren- 
cy. 

So  with  all  the  shortcomings  Ameri- 
cans have,  I  don't  believe  our  business- 
men engage  only  in  money  games.  I 
believe  they  have  been  fighting  for 
their  lives  and  ours.  I  have  been  in 
public  life.  In  business  too  long,  and 
ai«n  as  a  media  reporter  and  producer 
covering  maritime  and  business  affairs 
to  accept  this  criticism. 

The  money  game  has  been  Japan's 
so  far— but  this  too  can  change.  It 
must.  The  American  people  are  friend- 


ly and  fair  minded  but  they  weren't 
bom  yesterday.  When  challenged  they 
will  overcome  all  obstacles.  I  place  my 
faith  in  the  American  people.  We  will 
win  this  competition  and  beat  the  Jap- 
anese money  game.  All  we  need  to  do 
is  sign  up  on  the  team  to  win. 
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THE  CLEAN  AIR  DEBATE 

The  SPEAKER  pro  tempore  (Mr. 
Paths  of  New  Jersey).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Texas  [Mr.  DeLat]  is  recognized 
for  60  minutes. 

Bdr.  DkLAY.  Mr.  Speaker.  I  come  to 
take  this  special  order  for  many  rea- 
sons, but  I  think  it  is  time  that  we 
started  the  debate  on  this  floor  on  the 
Clean  Air  Act  before  we  get  into  the 
bill  Itself  that  will  be  coming  to  us  In 
Just  a  few  short  weeks.  It  seems,  under 
the  hype  and  hysteria  that  has  been 
going  on  in  the  last  few  weeks.  If  not 
months,  it  is  very  frightening  to  me, 
and  I  feel  that  some  questions  need  to 
be  asked  about  this  hysteria.  Some 
people  have  been  writing  some  excel- 
lent things,  and  they  ought  to  be  rec- 
ognized by  Members  on  this  floor,  so  I 
want  to  put  some  things  in  the  Record 
that  seem  to  reflect  a  different  point 
of  view  than  what  most  people  are 
seeing  on  their  televisions  recently, 
and  have  been  seeing  on  their  televi- 
sions for  the  last  few  weeks,  especlaUy 
on  Earth  Day. 

I  will  never  forget,  when  I  turned  on 
the  television  on  Earth  Day  Sunday 
evening.  I  turned  to  a  program  that 
was  a  special  being  run  and  sponsored 
by  Time-Wamer,  and  it  was  the  most 
depressing,  most  frightening  program 
that  I  have  ever  witnessed  In  my  43 
years  on  this  Earth.  I  have  never  seen 
such  propaganda,  with  absolutely  no 
refuUtlon  of  the  points  being  made. 
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Mr.  Speaker,  the  program  was  a  play 
where  they  took  actors,  and  situation 
comedies  and  all  the  types  of  pro- 
grams and  linked  them  together  with 
the  central  theme,  being  'Mother 
Earth  is  in  the  hospital  and  dying," 
and  they  portrayed  everyone  that  had 
any  authority,  anyone  that  would  dare 
question  some  of  the  hysteria  and  the 
doom  and  gloom  that  had  been  put 
out.  anyone  that  had  an  alternate 
view,  or  a  reasonable  view.  In  the  way 
they  approach  cleaning  up  our  envi- 
ronment, as  devils,  as  idiots,  as  the 
most  ridiculous  people  that  you  can 
Imagine,  and  it  frightened  me. 

And  then.  Mr.  Speaker,  the  next 
morning  I  got  up  and  watched  a  pro- 
gram. "The  Today  Show."  in  the 
morning  as  I  was  getting  ready  to  go 
to  work,  and  they  started  off  their 
program  with  Bryant  Gimibel  present- 
ing the  picture  that  the  entire  world 
was  already  gone  to  hell  and  that 
people  were  dropping  like  files  from 


the  raping  and  pillaging  of  industry  in 
America,  and  of  course,  as  most  liber- 
als do,  they  blamed  Ronald  Reagan 
for  destroying  our  environment  over 
the  last  8  to  9  years,  and  it  was  all  hit 
fault,  when  In  fact  the  facts  show  that 
the  environment,  our  water,  our  air. 
many  things  in  our  environment  have 
been  steadily  improving  over  the  last 
10  to  15  years  and  that  the  Clean  Air 
Act  of  1970  was  indeed  woildng,  and 
things  were  better.  Yet  in  the  "Today" 
program  that  I  witnessed  there  was  no 
credit  whatsoever  given  to  this  Con- 
gress or  anyone  else  that  had  been 
working  very  hard  and  private  initia- 
tives by  private  companies  and  private 
individuals  that  had  been  woiting 
over  the  years  to  continue  the  effort 
of  cleaning  up  our  environment. 

So.  ISx.  Speaker.  I  take  this  q)ecial 
order  to  try  to  point  out  certain  issues 
that  have  been  brought  to  light  that 
are  not  getting  paid  a  whole  lot  of  at- 
tention by  Members  of  this  House,  and 
I  think  it  is  very  important  becatise 
there  is  a  lot  of  doom  and  gloom  out 
there. 

I  can  remember  and  recall  some  of 
the  quotes  in  the  Earth  Day  of  1970 
where  people,  esteemed  people  like  Dr. 
Paul  Ehrlich  who  claimed  that  the 
United  States  would  be  dying  of  thirst 
by  the  year  1984.  and  we  all  know  that 
that  is  not  the  fact,  and  that  people, 
millions  and  millions  of  people,  would 
be  dying  of  starvation  all  over  the 
world  by  the  year  1989,  and  we  know 
that  not  to  be  the  fact. 

The  height  of  doom  and  gloom  was 
perpetrated  out  here  on  The  Mall, 
right  outside  our  doors,  during  Earth 
Day.  BCr.  Speaker,  you  would  think 
that  we  might  as  well  just  give  up  be- 
cause it  Is  all  over  anyway,  and  there 
are  a  lot  of  problems  going  on  with  the 
objectivity  of  those  that  are  claiming 
to  be  experts  in  this  field. 

I  take  a  quote  from  an  article  by 
Austin  Chase  on  November  17,  1989, 
that  I  think  points  out  the  problem 
that  we  face  here  on  the  floor  in 
trying  to  sift  through  the  emotional- 
ism and  get  to  those  policy  decisions 
that  we  have  to  make  based  upon  sci- 
entific fact,  and  Mr.  Chase  quotes  cU- 
matologist  Stephen  Schneider,  who  is 
a  leading  proponent  of  the  greenhouse 
theory;  Mr.  Schneider  was  quoted  in 
Discover  magazine  as  saying  that  sci- 
entists, such  as  himself,  quote,  "need 
to  get  some  broad-based  support  to 
capture  the  public's  Imagination. 
That,  of  course,  entails  getting  loads 
of  media  coverage,  so  we  have  to  offer 
up  scary  scenarios,  make  simplified, 
dramatic  statements  and  make  little 
mention  of  any  doubts  we  might  have. 
Each  of  us  has  to  decide  what  the 
right  balance  is  between  being  effec- 
tive and  being  honest." 

Ii4r.  Speaker,  that  is  very  frightening 
when  we  have  scientists  in  our  country 
that  are  more  interested  In  the  emo- 
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Uonallsn  and  flrlnlK  peoirie  up  than 
beinc  effective,  than  being  honest,  and 
I  think  that  It  whatj  la  happenlnc  a  lot 
In  thia  debate  over  the  dean  Air  Act 
In  that  we  have  a  lok  of  rhetoric  a  lot 
of  hysteria,  a  lot  of  lemotionallam.  and 
a  lot  of  It  Is  baaed  o^  little  or  no  scien- 
tific fact. 

On  April  S.  1990,  the  Senate  voted  89 
to  11  to  approve  Sl  1630,  a  689-pace 
dean  air  bilL  Two  djays  later,  on  April 
5.    1990,    the    Hoiule   Oommlttee    on 
Knergy  and  Oommeiloe  passed  its  clean 
air  bill.  HJl.  SOSO.  bjr  a  vote  of  42  to  1. 
Now  the  clean  alif  Issue  has  alwajrs 
embodied  numerouil  controversial  as- 
sumptions and  opinions,  and  conserv- 
atives agree  that  our  environment  Is 
the  most  precious  resource  that  de- 
serves wise  manageknent  and  protec- 
tion. However,  there  Is  a  continuing 
debate  regarding  th^  slie  of  any  prob- 
lem, the  source  of  any  harm  to  our  en- 
vironment and  the  best  approach  for 
making  Improvonents.  There  has  been 
a  lot  of  rhetoric  available  decrying 
damage  to  our  water,  our  air  and  our 
forests,  but  only  recently  have  we  seen 
articles  which  offer  scientific  data  to 
support  what  calmer  minds  may  have 
long  suspected,  that  In  this  case  rheto- 
ric and  reality  are  worlds  apart. 

First.  I  would  like  to  consider  that 
the  1970  clean  air  bUl  Is  working.  The 
current  Clean  Air  Act.  and  this  is  a 
quote  from  the  gentleman  from  Penn- 
sylvania [Mr.  Rirna]  in  an  article 
that  he  wrote.  "Sinoggy  ideas  are 
cleaning  up  the  air." 

"The  current  Cleaki  Air  Act  passed 
in  1970.  and  amended  in  1973  and 
1977,  has  been  very  successful,  and  it 
continues  to  improve  air  quality.  Ac- 
cording to  the  EPA.  from  1078  to  1987 
air  pollution  was  noticeably  reduced. 
Lead  levels  in  our  a«iblent  air  fell  88 
percent.  Sulfur  dioxide  levels  came 
down  37  percent.  Nitrogen  oxide 
levels,  down  12  percent.  Carbon  mon- 
oxide levels,  down  32  percent.  Particu- 
lates, down  21  percent.  And  oaone 
levels,  down  16  percent.  This  cleaner 
air  came  along  with  record  levels- 
record  levels— of  economic  growth  and 
an  expanding  number  of  automobiles. 
The  average  sulfur  content  of  coal 
purchased  and  burned  has  decreased 
almost  33  percent  by  the  electric 
power  industry  since  1973.  Its  sulfur 
dloxlde  emissions  have  decreased 
almost  29  percent  during  this  period. 
This  has  been  achieved  while  coal  use 
has  increased  more  than  80  percent 
Congress's  own  10-year,  half-billion- 
dollar  study  has  been  purposely  ig- 
nored. Clean  coal  technology  Is  given 
short  shrift,  and  critics  point  to  poor 
air  quality  standards  that  are  not 
met."  and  yet  in  the  district  of  the 
gentleman  from  Pennsylvania  [BCr. 
Rrrrm],  Allentown.  Bethlehem,  and 
Easton.  he  exceeded  the  national  air 
quality  standards  an  average  of  only 
10  times  in  the  last  1.825  days.  Most 


came  during  the  record-breaking  heat 
of  the  summer  of  1988. 

Mr.  Speaker,  studies  have  indicated 
that  the  real  problem  is  not  so  much 
the  new  car  as  it  is  the  older,  dirtier 
emission  vehicle,  the  newer  automo- 
bile, whose  emission  control  systems 
are  out  of  tune  and  the  concentration 
of  cars  in  urban  areas,  and  yet  there 
remains  a  near  obsession  with  more 
expensive  brandnew  car  emission 
standards,  even  though  the  bulk  of 
poUutlon  does  not  come  fnxn  them, 
and  in  the  bill  reported  out  by  the 
Committee  on  Energy  and  Commerce 
they  spend  all  their  time  on  new  con- 
trols on  new  cars  that  do  not  do  any- 
where near  the  poUuting  that  old  cars 
do  and  do  very  little  to  control  the  pol- 
lution emitted  by  older  cars. 
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It  Is  sort  of  like  one  reporter  had  the 
analogy  that  that  is  sort  of  like  recog- 
nising that  Americans  are  all  over- 
weight, yet  we  pass  rules  to  mandate 
that  skinny  people  go  on  diets. 

The  rational  solution  is  not  tighten- 
ing new  car  regulations,  but  on-road 
detection  systems  to  locate  growth 
polluters  and  get  them  back  into  tune, 
whether  new  or  old.  as  purported  by 
the  distinguished  gentleman  from 
Texas  [Mr.  BAsroif]. 

Senator  Dixoif,  an  Illinois  Demo- 
crat, has  pointed  out  from  economists' 
estimates  that  3.7  million  Jobs  in  20 
States  are  at  risk  from  the  proposed 
Clean  Air  Act. 

Are  taxpayers  going  to  be  caUed  to 
ante  up  beneflts  if  those  Jobs  are  lost 
to  foreign  competition? 

The  legislative  process  is  moving  like 
a  speeding  buUet.  There  is  virtually  no 
sunshine  on  the  process.  Hundred- 
page  documents  are  presented  for 
votes  moments  after  they  are  written 
by  small  cliques.  The  deals  has  been 
cut  and  the  American  worker,  con- 
sumer, motorist,  ratepayer  and  tax- 
payer are  not  part  of  this  process. 

In  speaking  out  for  commonsense 
envlronmentalism.  the  gentleman 
from  Pennsylvania  [Mr.  Rrrm]  Is 
working  to  inject  into  the  proposed 
Clean  Air  Act  amendments  that  brings 
some  accountability  to  the  American 
people.  They  pay  the  bills  and  they 
have  the  right  to  demand  their 
money's  worth. 

Let  us  Just  take  a  couple  of  these 
myths,  that  because  of  the  limit  on 
time  that  I  have  this  afternoon  I  must 
keep  brief.  Take  the  global  warming 
myth.  The  following  Is  copied  from  an 
article  In  the  Washington  Times  of 
March  30.  1990,  and  from  Representa- 
tive Bnx  DAimncrrxit's  Dear  Col- 
league letter  of  April  2.  1990.  I  have  a 
chart  to  submit  for  the  Raooao  that 
shows  no  proof  of  global  warming, 
which  was  published  In  the  Washing- 
ton Times  article,  and  I  would  like  to 
present  it  for  the  Rbcobo.  The  source 
of  the  information  for  the  chart  Is 


from  Science  magasine,  and  the  chart 
itself  is  by  Henry  Christopher  of  the 
Washington  Times. 

Researchers  reviewed  mountains  of 
daU  from  NASA's  TIROS-N  satellite 
and  concluded  that  over  the  last  10 
years  there  has  been  no  long-term 
warming  or  cooling  trend. 

The  chart  that  I  submit  for  the 
RaooKD  shows  how  widely  ground  and 
atmospheric  temperatures  fluctuate 
over  a  10-year  period,  and  the  NASA 
study  offers  strong  evidence  that 
there  Is  no  greenhouse  effect.  This  is 
not  Just  a  little  old  pest  control  opera^ 
tor  from  Houston.  TX.  that  has  a 
degree  in  biology  and  chonlstry.  This 
is  a  study  done  by  NASA.  Even  as  we 
put  the  finishing  touches  on  massive 
expansion  of  the  Clean  Air  Act.  which 
economists  now  estimate  will  cost  as 
much  as  $50  billion  a  year  and  place 
hundreds  of  thousands  of  American 
Jobs  at  risk,  environmental  extremists 
are  making  an  issue  out  of  several  un- 
usiially  warm  years  in  the  1980's  to 
solve  a  problem  that,  as  the  NASA 
study  shows.  Just  does  not  exist. 

From  an  article  published  in  the 
Washington  Post  on  BCarch  30,  1990, 
comes  this  quotatlon: 

Ten  jrean  of  temperature  mcMuremenU 
by  weather  lateUltea  have  f aOed  to  find  any 
evidence  of  clobal  wannlnc  from  tbe  green- 
bouae  effect.  Kientlsta  aald  In  a  pubUsbed 
r^Mrt.  At  least  another  decade  of  measure- 
ments will  be  needed  to  draw  a  firm  conclu- 
sion. 

Dr.  Roy  W.  Spencer  of  the  ^^n^hall 
Space  Flight  Center  in  Huntsvllle,  AL. 
said: 

We  found  that  the  earth's  atmosphere 
goes  throuch  fairly  lane  year-to-year 
chantea  in  temperature  and  over  that  10- 
jrear  period  we  law  no  lonc-tenn  wannlnc  or 
oooUnc  trend. 

John  R.  Christy,  Spencer's  coinvesti- 
gator  of  the  University  of  Alabama, 
Huntsvllle,  said  "The  northern  hemi- 
sphere goes  up  slightly  during  those 
10  years  and  the  southern  hemisphere 
goes  down  slightly.  The  net  effect  for 
the  globe  is  basically  sero." 

Conventional  temperature  measure- 
ments have  found  the  1980's  to  have 
been  the  warmest  decade  on  record, 
but  also  do  not  show  a  strong  warming 
trend  within  the  decade. 

Climatologist  Patrick  Bilchaels  said 
the  global  warming  study,  "Merely 
conflrms  something  that  people 
who've  examined  the  records  have 
known  for  a  long  time— that  it  did  not 
warm  up  in  the  1980's."  He  added. 
"When  are  we  going  to  come  down  on 
the  side  of  reason  and  logic?  The 
policy  cart  Is  way  ahead  of  the  science 
horse  on  this." 

The  following  Is  taken  from  an  arti- 
cle entitled  "No  Global  Warming 
Signs  Spotted."  published  In  the  New 
York  Times  on  BCarch  30, 1990. 

The  data  from  weather  ■ateUltea  ihow  no 
evidence  of  global  wannlnc  in  the  IMOi,  ad- 
entlsts  Bay,  but  it  will  take  at  least  another 


decade  of  measurements  to  draw  a  finn  ooa- 
dusfam. 

The  following  is  taken  from  an  arti- 
cle published  in  the  Washington 
Times  on  March  30.  1090.  The  article 
is  entitled  "Nuclear  Issue  Splits  Envi- 
ronmentalists" and  is  written  by  Joyce 
Price. 

£>r.  Patrick  J.  Michaels,  a  global  wanning 
skeptic  and  profeswr  at  the  Univerrity  of 
Virginia,  raised  tbe  issue  during  his  remarks 
on  ABC-TVs  "This  Week  with  David  Brink- 
ley"  on  March  IS.  1990.  He  said  "The  same 
people  who  busted  the  nuclear  industry 
(after  the  calamities  at  Pennsylvania's 
Three  Mile  Island  nuclear  power  plant  and 
the  Soviet  Chernobyl  plant)  are  the  ones 
bringing  us  global  warming."  He  predicted 
this  issue  could  cause  a  schism  in  the  envi- 
ronment movement. 

Senator  Timothy  Wirth.  Colorado  Demo- 
crat, was  "treated  like  a  Chernobyl  potato" 
according  to  Dr.  Michaels  when  Senator 
Wirth  sug^sted  in  1988  that  the  United 
States  might  have  to  reconsider  its  anti-nu- 
clear position  as  a  means  of  averting  the 
"catastrophe  of  global  warming." 

At  a  World  Eteergy  Conference  in  Montre- 
al in  September.  1989.  speaker  after  speaker 
said  the  cure  for  the  greenhouse  effect 
would  be  a  major  shift  away  from  fo»il 
fuels  to  nuclear-generated  power. 

In  October,  1989,  at  a  meeting  of  nuclear 
industry  executives,  government  officials, 
energy  experts,  and  environmentalists  in 
Sundance.  Utah,  overall  testimony  indicated 
the  future  wHl  need  both  conservation  and 
more  nuclear  power. 

The  following  is  taken  from  an  arti- 
cle published  in  the  New  Republic  on 
March  30, 1990. 

Conservatives  say  that  those  who  want 
Congress  to  do  something  on  global  warm- 
ing, even  before  the  verdict  on  global  warm- 
ing is  in.  would  shut  down  the  industrial 
state  on  sheer  speculation. 

Of  the  Western  powers  only  France  is  not 
a  major  carbondloxlde  producer.  Prance  is 
the  world's  most  energy-efficient  state— its 
economic  output  per  BTU  input  is  double 
that  of  the  United  States. 

But  "oiviros"  do  not  talk  up  France  be- 
cause its  low  fossil  fuel  consumption  is 
achieved  mainly  by  greater  reliance  on  nu- 
clear power  than  any  other  nation. 

The  following  Is  taken  from  Warren 
BrocAs'  column  entitled  "Global 
Warming  Benefits?"  published  in  the 
Washington  Times  on  March  12.  1990. 

An  Intergovernmental  Panel  on  Climate 
Change  (IPPC)  workshop,  during  Sept.  11 
to  14.  1989.  of  world-class  acronomlsts.  ge- 
ologists, and  environmental  scientists  meet- 
ing in  Berkeley  Springs.  West  Virginia,  con- 
cluded the  beneflU  of  global  warming, 
should  it  even  occur,  far  outweigh  its  costs. 
(An  IPCC  panel  in  Finland  said  the  same 
thing.) 

The  VS.  Panel  assumed  that  the  carbon- 
dloxlde level  In  the  atmosphere  would 
double  by  2050  and  raise  the  temperatures 
by  2  degrees  Celsius.  E^ren  so.  using  sophisti- 
cated models  from  the  National  Oceano- 
graphlc  and  Atmospheric  Administration 
and  the  Agricultural  Department,  the  panel 
found  this  rllmat,e  change  would: 

Increase  total  U.S.  food  output  IS  percent 
more  than  the  natural  trend,  a  present 
value  of  $12  billion. 
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Increase  total  U.S.  water  resources  by 
about  9  percent,  worth  $30  billion  to  $80  bQ- 
Uon  per  year  at  current  water  prices. 

Increase  total  UJB.  forest  volume  10  per- 
cent or  80  billion  cubic  feet,  with  theoretical 
stumpage  value  of  more  than  $S00  hillton 

The  net  benefits  of  ^obal  wazminc.  if  It 
occurred,  would  be  equally  Uc  for  the 
Soviet  Unkm.  China.  Europe.  Australia,  and 
South  America. 

Agriculture  Department  reaeandi  physi- 
cist Sherwood  Idso  writes  "The  whole  face 
of  the  planet  wiU  likely  be  radically  trans- 
formed—rejuvenated as  it  were— as  the  at- 
mospheric cartMm-dloxlde  content  reverses 
its  long  history  of  decline  and  returns ...  to 
conditions  much  doaer  to  those  characteris- 
ticB  of  the  Earth  at  the  time  when  the  basic 
properties  of  plant  proceaMS  were  originally 
established." 

The  Soviet  Union's  internationally  re- 
nowned climatologist  Mikhail  Budyko 
argijes  that  carbon-monoxide  doubling  will 
bring  "an  Eden"  and  shouldn't  be  stopped. 

Climatoloclst  emeritus  Robert  Pease  of 
University  of  California  at  Riverside  wrote 
in  the  Wall  Street  Journal  "The  higher 
temperatures  combined  with  more  carbon 
dioxide  will  favor  crop  and  plant  growth 
and  could  well  provide  more  food  for  our 
burgeoning  global  population." 
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I  am  not  advocating  the  further 
emissions  of  more  carbon  dioxide.  I 
Just  point  out  the  fact  that  there  are 
many  different  theories  as  to  what  is 
happening  to  our  environment,  and  we 
should  not  be  making  policy  based 
upon  emotionalism. 

Taken  from  an  Executive  Memoran- 
dum dated  February  7,  1990  entitled 
"Global  Warming;  How  Much,  How 
Soon.  How  Dangerous"  by  Kent  Jef- 
fries. Published  by  the  Heritage  Foun- 
dation. 

There  is  even  evidence  indicating  that  the 
atmotphen  it  cooling,  (italic  added).  A 
study  by  University  of  Virginia  Professor  of 
Environmental  Science,  Dr.  Patrick  Mi- 
chaels, found  that  from  1918  to  19S8.  there 
were  imly  five  winters  during  which  out- 
breaks of  arctic  air  swept  as  far  as  the 
Southeastern  United  States.  Since  1958. 
however,  this  has  happened  in  21  of  the  31 
winters.  Because  of  a  general  global  cooling 
trend  from  the  1940s  through  the  1960s, 
many  scientists  even  were  predicting  the 
advent  of  another  ice  age. 

Records  of  temperature  trends  in  the  U.S. 
give  no  Indicatlcm  of  a  warming  trend.  Mete- 
orologist Thomas  Karl  of  the  National  Cli- 
matic Data  Cmter  headed  a  1988  study  that 
finds  "no  statistically  significant  evidence  of 
an  overall  increase  in  annual  temperature 
or  change  in  ■"riii«i  precipitation  for  the 
contiguous  U.S.  (between)  1895-1987. 

In  light  of  the  uncertainty  concerning  the 
degree  of  global  warming  and  tbe  inaccura- 
cy of  predictions  made  only  two  years  ago,  it 
is  very  premature  to  propose  policies  that 
would  restrict  severely  the  burning  of  fossil 
fuels.  Such  policies.  afteraU  would  impose 
huge  costs  on  all  Americans  and  on  Ameri- 
can living  standards  and  competitiveness. 
They  would  shut  down  many  American  fac- 
tories, throw  great  numbers  out  of  work, 
and  raise  the  cost  of  production  and  of  fuel 
for  every  factory  and  household. 

As  Members  can  see.  what  is  hap- 
pening in  America  today  is  that  we  are 
trying  to  make  policy  based  on  emo- 


tionalism rather  than  cm  scientific 
fact,  policy  <m  a  presumed  risk  out 
there.  Presumed  by  vriiom?  We  do  not 
know.  We  have  as  many  scientists  oo 
one  side  of  the  Issue  as  there  are  sden- 
tlsts  m  the  other,  and  we  as  tKOiey- 
makers  look  at  the  data  presented  to 
us  and  make  up  oiu*  minds.  I  think  the 
Jury  is  still  out  on  the  global  warming 
issue. 

Mr.  Speaker,  in  the  time  remaining  I 
want  also  to  i^tproach  the  issue  of  add 
rain,  and  what  I  call  the  great  acid 
rain  flim-flam,  and  quote  from  people 
who  have  done  extoasive  studies. 

In  fact,  the  United  States  has  spent 
over  $600  million  <m  a  10-year  study  on 
add  rain,  and  yet  we  want  to  pass  a 
dean  air  act  before  we  even  see  the 
final  <»ndusions  oa  this  study.  Yet  we 
are  starting  to  hear  rather  than  in  the 
normal  condusions  some  of  the  things 
that  have  been  f  oimd  in  the  NAPAP 
study  that  suggest  that  issues  are  oth- 
erwise than  some  are  purporting  them 
to  be,  and  some  of  the  doom  and 
gloom  about  add  rain. 

Taken  fran  an  artide  by  Dr.  Edvrard 
C.  Krug  and  Dr.  Charles  R.  Frink  enti- 
tled "Add  Rain  on  Add  Soil:  A  New 
Perspective."  Published  In  Sdence,  Vol 
221,  August  5,  1983. 

Factors  commonly  considered  to  make 
imnAnn^l^K  susoeptlble  to  scldification  by 
acid  rain  are  the  same  factors  long  known  to 
strongly  acidify  soils  through  the  natural 
processes  of  soil  formation. 

From  its  tnoeptiim.  sofl  formation  in 
humid  temperature  rlimat^^  is  an  acidifying 
process,  mediated  by  the  daasic  factors  of 
geology,  climate,  biology,  topography,  and 
time. 

Tbe  factors  thought  to  make  landscapes 
smsitive  to  acid  rain  are  those  that  develop 
some  of  the  most  add  soils  in  the  worid. 
The  results  of  natural  soil  formation  are 
those  attributed  to  add  rain:  leschlog  of  nu- 
trients, release  of  aluminum,  and  addifiea- 
tion  of  sou  and  water. 

From  Policy  Review,  Spring  1990. 
Heritage  Foundation.  "Fish  Story. 
The  Great  Add  Rain  Flimflam,"  Dr. 
Edward  C.  Krug.  Illinois  State  Water 
Survey,  Illinois  Departmmt  of  Energy 
and  Natural  Resources. 

It  is  largely  to  reduce  the  add  in  rain  that 
President  Bush's  Clean  Air  legislation  calls 
for  a  50%  reduction  in  sulfur  dioxide  emis- 
sions (10  million  tons)  by  the  year  3000.  at 
an  estimated  cost  of  $4  billion  to  $7  billion 
per  year. 

The  Environmental  Protection  Agency's 
National  Add  Prec^itation  Assessment 
Project  (NAPAP)  study  estimates  that  aU 
Adirondack  lakes  and  ponds  more  addle 
than  pH  5.7  can  be  limed  for  $170,000  per 
year.  Extrapolating  this  study  to  the  entire 
Northeast,  all  add  lakes  in  New  E^ngland 
and  New  York  could  be  limed  for  under 
$500,000  per  year. 

Liming  would  Icill  the  sphagniun  mosses 
that  grow  deep  in  the  bottoms  of  these 
lakes  so  environmentalists  don't  want  to 
lime.  The  questicm  is  whether  we  want 
qMhgnum  mosses  or  fish:  we  usually  can't 
have  both.  The  response  among  most  Amer- 
ican and  Canadian  votes  is  almost  certainly 
to  be  fish. 
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The  notion  that  add  nln  to  mponiible 
for  acidity  In  lakes  and  itreama  is  also  con- 
tradicted by  the  existence  of  hishly  acidic 
surface  waters  in  recion*  without  add  pre- 
cipitation. Praser  Island,  Cooloola  National 
Park,  and  Tssmanla  in  Australia,  and  the 
Westland  area  of  New  Zealand  have  no  acid 
rain,  yet  are  fiUed  with  hichly  acidic  lakes 
and  streams. 

The  magnitude  of  acidic  surface  waters  In 
areas  without  add  rain  dwarfs  that  of  areas 
supposedly  'devastated'  by  acid  rain.  In  the 
Amaaon  basin,  a  river  system  the  sise  of  the 
Mississippi,  the  Rio  Necro.  U  naturally 
addle  and  flshleas.  The  naturalist  and  ex- 
plorer Alexander  von  Humboldt  wrote  about 
these  rivers  of  hunger*  nearly  200  years 
ago.  definitely  predating  Industrial  activity 
In  this  part  of  the  world. 

The  NAPAP  study  concluded  that  scid 
rain  had  caused  addlflcatlon  in  some  small 
lakes,  but  the  median  addlty  of  aU  Adlron- 
dacks  lakes  has  gone  down  since  preindus- 
trial  times. 

Studies  of  the  fossil  records  in  lake  sedi- 
ments reveal  that  many  lakes  that  are  acidic 
today  have  been  highly  acidic  for  centuries, 
except  for  several  decades  In  the  late  19th 
century  and  early  30th  century  when  they 
were  unnaturally  alkaline. 

Massive  cutting  of  trees  and  burning  of 
stumps  by  lumberers  reduced  the  acidity  of 
the  forest  floor,  and  soil  runoff  made  it  pos- 
sible for  species  such  as  trout  and  salmon  to 
survive.  After  lumbering  and  burning  came 
to  an  end.  forest  grew  back,  and  the  soU 
runoff,  and  hence  the  w^rs.  returned  to 
their  natural  acidity.  j 

There  Is  similarly  no  evidence  of  wide- 
spread forest  decline  in  North  America  re- 
lated to  acid  rain.  Indeed;  U.S.  Forest  Serv- 
ice statistics  indicate  that  northeastern  for- 
ests appear  to  be  the  most  robust  in  the 
country. 

Widespread  acid  rain  probably  began  by 
the  1940's  In  the  Northeast.  It  peaked 
around  1973.  when  national  sulfur  dioxide 
emlsssions  were  measured  at  31  million  tons. 
Since  then,  sulfur  dioxide  emissions  have 
fallen  to  23  million  tons  in  1985,  partly  as  a 
result  of  pollution  controls  and  conserva- 
tion, and  replacement  of  older,  more  heavily 
polluting  factories  and  power  plants  by 
state-of-the-art  facilities  $s  mandated  under 
the  Clean  Air  Act  of  1970. 

Most  lakes  in  the  Northeast  are  not 
highly  acidic,  even  though  acid  predpita- 
tion  falls  on  the  entire  area.  In  1980.  before 
it  studied  the  situation,  the  EPA  asserted 
that  the  acidity  of  northeastern  lakes  had 
Increased  100-fold  (a  decrease  of  two  pH 
units)  as  a  result  of  acid  rain.  But  a  1984 
NAPAP  lake  survey  found  that  only  240  of 
New  England's  and  New  York's  more  than 
7.000  lakes  are  "acid-dead"— that  Is.  have  a 
pH  of  5.0  or  lower. 

The  NAPAP  survey  iound  that  in  the 
whole  eastern  United  States  there  are  only 
630  add  lakes,  representing  35.000  of  the  ap- 
proximately 200.000.000  acres  of  water  in 
the  East,  or  less  than  1/SO  of  1%  of  the 
water.  Over  half  the  acid  lake  capacity— 
20.000  acres— Is  in  Florida,  which  does  not 
receive  high  rates  of  add  rain. 

The  acidity  of  lakes  In  the  Adlrondacks 
and  Nova  S<x>tla  results  not  from  add  rain 
but  from  add  soil  and  an  absence  of  natural 
buffering. 
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From  the  Wall  Street  Jounud. 
March  6,  1990.  "The  Answers  on  Acid 
Rain  Fall  on  Deaf  Ears,"  by  Dr.  S. 
Fred  Singer. 


The  proposal  to  control  emissions  that 
could  spur  add  rain  could  cost  $S  billion  to 
$10  billion  a  year,  the  benefits,  in  terms  of 
reduced  damage,  are  uncertain  and.  at  best, 
quite  small. 

America's  best-kept  secrets:  Prom  1973  to 
1988.  sulfur  dioxide  emissions  decreased 
23%  to  24  mUUon  tons,  despite  a  45%  in- 
crease in  coal  use.  nitrogen  oxides  have  de- 
clined 14%  since  a  1978  peak.  Both  de- 
creases are  the  result  of  current  clean-air 
laws. 

Accordingly  to  James  Mahoney.  director 
of  NAPAP.  in  October  testimony  before 
Congress.  "No  apparent  trend  in  the  acidity 
of  rainfall  has  been  detected.  Because  of 
complex  atmospheric  reactions,  percentage 
reductions  In  emissions  may  not  result  In 
similar  percentage  reductions  In  depositions. 
Thus  the  relationship  Is  not  all  proportion- 
al—as was  claimed  In  the  1983  National 
Academy  of  Sciences  report,  widely  uses  as 
the  basis  for  proposals  to  cut  sulfur  dioxide 
emissions,  including  the  Senate  bill. 

Acid  rain  has  become  a  symbol  of  national 
sin— the  sin  of  prosperity— calling,  it  seems 
for  national  expiation.  We  offer  in  sacrifice 
Jobs  and  economic  growth.  Scientific  evi- 
dence no  longer  seems  to  matter,  nor  does 
an  analysis  of  the  cost  of  controls  vs.  the 
benefits  that  might  be  achieved. 

The  current  Improvements  due  to  existing 
clean-air  laws  should  be  speeded  up  by 
easing  certain  restrictions  rather  than  Im- 
posing new  ones.  For  example: 

Encourage  policies  that  lead  to  a  more 
rapid  replacement  of  old  power  plants  and 
of  older,  heavily  polluting  cars. 

Allow  a  free  choice  of  technology  or  of 
any  other  measure  to  reduce  emissions,  cou- 
pled with  an  expanded  system  of  flexible 
emissions  trading. 

Increase  the  utilization  of  existing  nuclear 
plants. 

Conserve  more  energy  wherever  it  makes 
economics  sense. 

From  Regulation  magazine.  Febru- 
ary 1990.  Dr.  Lawrence  Kulp.  former 
director  of  the  National  Acid  Precipi- 
tation Assessment  Project  [NAPAP]. 

The  crash  effort  to  reduce  emissions  .  .  . 
is  estimated  to  cost  on  the  order  of  $100  bil- 
lion over  the  next  20  years,  and  will  not  per- 
manently solve  the  problem  because  It 
would  preclude  the  use  of  advanced  technol- 
ogies now  being  developed. 

From  the  Washington  Times.  March 
29.  1990,  'Acid  Rain's  Cost  Cloud- 
burst," by  Warren  Brookes. 

The  add-rain  section  of  the  Senate  Clean 
Air  bUl  cntle  IV)  will  force  utilities  and  in- 
dustry to  spend  up  to  $7  billion  a  year  In  a 
crash  program  to  remove  10  million  tons  of 
sulphur  dioxide  annually  from  their  emis- 
sions by  the  year  2000. 

We  could  lime  all  the  addle  lakes  in  the 
U.S.  Northeast  for  $1  million  a  year  or  0.02 
percent  of  the  cost  of  the  Bush/Senate  bill. 

James  Mahoney,  current  director  of  the 
10-year  $800  million  NAPAP  study  admitted 
to  the  Senate  Environment  Committee  last 
October: 

Concerning  forests:  "Acidic  deposition  has 
not  been  shown  to  be  a  significant  factor 
contrubuting  to  current  forest  health  prob- 
lems in  North  America.  There  Is  no  evidence 
of  widespread  forest  damage  from  current 
levels  of  acidic  rains  in  the  United  SUtes. 

Concerning  crops  and  vegetation:  "Acidic 
precipltlon  at  ambient  levels  In  the  United 
States  is  not  responsible  for  regional  crop 
yield  reduction.  Sulfur  dioxide  is  rarely  as- 


sociated with  crop  damages  near  point 
sources  and  is  not  a  regional  scale  problem." 

Concerning  lakes  and  streams:  "Addle 
lakes  were  a  relatively  small  percentage  of 
the  National  Surface  Water  Survey.  The 
percentage  of  total  lake  surface  area  that 
was  acidic  (was)  2.1  percent.  . 

Now  this  is  the  NAPAP  study  that 
we  have  spent  $600  million  on  and  10 
years  trying  to  complete,  and  is  yet  to 
be  completed.  But  we  want  to  pass  a 
bill  before  its  final  conclusion. 

The  NAPAP  study  concluded  that 
whUe  acid  rain  had  caused  some  small- 
lake  acidification,  it  also  showed  the 
median  acidity  of  all  Adlrondacks 
lakes  has  gone  down  since  pre-indus- 
trial  times. 

The  crash  program  to  be  forced  by 
the  Senate  bill  degrades  the  ecosystem 
by  forcing  limestone  scrubbing  in  old 
plants  instead  of  allowing  utilities  to 
phase  in  new  clean  coal-buming  tech- 
nologies. 

The  crash  program  will  generate 
three  tons  of  sludge  for  every  ton  of 
sulfur  dioxide  removed— generating  a 
30-mlllion  ton  disposal  problem  cost- 
ing $2.5  billion  per  year— $60  to  $90  a 
ton. 

The  crash  program  will  put  an  added 
ton  of  carbon  dioxide  into  the  atmos- 
phere for  every  ton  of  sulfur  dioxide 
removed.  Worse,  it  makes  it  economi- 
cally impossible  to  substitute  the  re- 
duction of  the  much  more  environ- 
mentally dangerous  nitrous  oxide  for 
sulfur  dioxide  cuts. 

From  the  Washington  Times,  April 
2.  1990,  "Co-opting  the  Left's  Agenda." 
by  Patrick  Buchaium. 

For  a  few  million  bucks,  every  one  of 
those  750  lakes  which  are  addlf  led  could  be 
limed,  with  better  results.  Why.  then  are  we 
kUling  West  Virginia's  soft  coal  industry? 

D  1610 

Prom  the  New  Republic.  April  30. 
1990,  by  Gregg  Easterbrook,  in  an  arti- 
cle entitled  "Everything  You  Know 
About  the  Environment  is  Wrong": 

Little  known  note:  in  the  past  fifteen 
years  national  sulfur  dioxide  emissions  have 
already  fallen  by  about  one-quarter  even  as 
coal  use  Increased  nearly  fifty  percent, 
owing  to  controls  under  the  old  Clean  Air 
Act  and  to  the  construction  of  new  power 
plants  with  superior  technology. 

Second  note:  recent  studies,  including  a 
ten-year  $S00  million  federal  project  show 
acid  rain  effects  to  be  considerably  less  than 
theory  predicts.  Only  high-altitude  red 
spruce  trees,  not  forests  generally,  so  far 
display  add  rain  damage. 

Although  some  environs  projected  that  a 
majority  of  Eastern  U.S.  lakes  would  by  now 
be  too  acidic  for  most  life,  the  Federal  study 
found  that  only  four  percent  have  crossed 
this  threshold. 

Bfr.  Speaker.  I  will  not  take  any 
more  of  the  time  of  the  House.  I  Just 
wanted  to  lay  out  a  predicate  for  the 
American  people  and  the  Members  of 
this  House  to  start  looking  at  both 
sides  of  the  issue  before  they  make  po- 
litical decisions  based  on  little  or  no 
scientific  fact  and  be  sure  to  under- 


stand that  what  we  are  doing  here  is 
not  a  political  exercise.  What  we  are 
doing  here  has  the  potential  of  shut- 
ting down  America's  economy  and  for 
putting  up  to  3.7  million  Jobs  at  risk 
and  our  economy  and  our  standard  of 
living  as  we  know  it  at  risk. 

Mr.  Speaker,  we  can  do  both.  We  can 
continue  to  clean  up  our  air  and  our 
water  while  we  continue  building  and 
rebuilding  our  economy  and  increasing 
our  standard  of  living.  We  can  do 
both,  but  not  imder  a  bill  like  the  one 
that  was  passed  by  the  Senate  or  the 
one  that  was  passed  out  by  the  Com- 
mittee on  Energy  and  Commerce. 


THE  ISSUES  OP  THE  FAMILY 
AND  MEDICAL  LEAVE  ACT  OP 
1989 

The  SPEAKER  pro  tempore  (Mr. 
Paywi  of  New  Jersey).  Under  a  previ- 
ous order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  is  recognized  for  60  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  very  pleased  to  have  this  time  to 
talk  a  bit  about  this  very  historic  legis- 
lation that  we  are  going  to  take  up 
this  week,  and  that  is  the  Family  Med- 
ical Leave  Act.  I  would  like  to  start  by 
asking  a  question  of  people,  and  that 
is  this:  What  do  the  Sudan.  Burkina. 
Guinea-Bissau,  and  South  Africa  have 
in  common  with  the  United  States? 
The  one  thing  that  those  5  countries 
have  in  common  is  that  not  a  one  of 
them  has  a  family  medical  leave  act. 
Every  other  country  on  the  planet  en- 
acted some  sort  of  a  family  medical 
leave  act  years  and  years  and  years 
ago. 

Furthermore,  if  this  bill  that  we  are 
considering  passes  this  week  and  be- 
comes law.  then  the  positively  amazing 
thing  Is  that  we  are  still  going  to  be  at 
the  very  bottom  of  benefits  that  are 
offered.  But  it  is  a  very,  very  impor- 
tant first  step,  and  I  hope  that  people 
support  it.  If  we  looked  at  the  televi- 
sion today  and  if  we  read  the  newspa- 
p)er  this  morning,  we  got  the  adminis- 
tration's view  of  why  family  medical 
leave  is  not  important.  Both  Mr. 
Simunu  and  Mr.  Fitzwater  have  been 
quoted  as  saying  that  if  women  get 
fired  for  having  a  baby,  they  can  go 
and  get  another  Job.  WeU,  there  is  a 
lovely  solution.  There  is  a  pro-family 
administration  for  you  if  I  have  ever 
heard  one. 

Let  us  think  about  that.  If  women 
get  fir  3d  for  having  or  adopting  a 
baby,  they  can  go  and  get  another  Job. 
How  terrific.  In  the  interim,  if  they 
got  fired  and  they  had  health  benefits, 
those  health  benefits  would  be  gone. 
What  are  they  supposed  to  do  if  the 
child  was  a  premature  baby  and  they 
are  running  all  sorts  of  bills?  I  guess 
they  can  look  for  another  Job  that  has 
health  benefits  that  they  can  take  up 
right  away.  If  anyone  knows  where 
those  Jobs  are,  they  can  please  ring  up 


the  White  House,  because  my  guess  Is 
that  women  are  going  to  be  very  in- 
censed reading  about  that  kind  of  in- 
sensitivity  coming  out  of  the  executive 
branch. 

What  the  family  and  medical  leave 
bill  does  is,  it  does  not  mandate  any- 
thing. It  sajrs  for  the  first  time  that 
workers  have  a  right  when  they  have  a 
baby  or  adopt  a  baby,  or  if  they  or 
their  spouse  becomes  chronically  ill— 
and  it  takes  a  doctor's  certificate:  we 
are  not  talking  about  the  flu,  we  are 
not  talking  about  a  head  cold,  we  are 
talking  about  a  very  serious  medical 
Illness— or  if  a  dependent  child  or  a  de- 
pendent parent  has  a  stroke  or  a  very 
critical  illness,  that  employee  could  be 
entitled  to  up  to  12  weeks  of  unpaid 
leave.  I  emphasize  the  word,  "unpaid." 
Now.  the  thing  we  hear  about  this  is. 
number  one,  that  it  Is  mandated.  We 
hear  this— mandated,  mandated.  No,  it 
is  not  mandated  vis-a-vis  the  employ- 
ee. No  employee  is  mandated  to  take 
the  leave.  The  only  thing  that  hap- 
pens is  that  the  employers  must  offer 
the  leave.  What  a  wonderful  switch 
that  is.  For  once  employees  have  some 
rights  rather  than  employers  having 
all  the  rights. 

It  is  no  wonder  that  yesterday,  in 
front  of  all  the  business  lobbyists, 
Sunimu  said  they  would  veto  any  bill 
even  if  it  gave  them  1  day  at  the  birth 
of  a  baby.  Well,  that  says  something 
about  the  kinder,  gentler.  White 
House  does  it  not?  I  find  that  abso- 
lutely outrageous. 

I  think  this  is  really  set  up  to  benefit 
special  interests,  that  is,  all  the  busi- 
ness lobbyists  that  control  all  the 
PAC's  and  all  the  money  in  this  town 
versus  over  80  percent  of  the  Ameri- 
can people.  Gallup  tells  us  that  over 
80  percent  of  the  American  people  be- 
lieve that  employees  should  be  with 
their  children  during  the  first  few 
weeks  of  their  life,  that  they  should  be 
allowed  Job-protected  leave  with 
family  members  during  very  serious 
illness,  and  that  they  should  not  have 
the  risk  of  losing  their  Jobs  hanging 
over  their  heads  and  they  should  not 
have  someone  telling  them  they  can 
Just  go  and  get  another  Job  if  they  get 
fired,  that  if  that  happens,  tough.  So 
it  is  80  percent  of  the  American  people 
verstis  aU  the  people  who  hand  out 
campaign  money.  It  is  going  to  be  a 
real  interesting  shootout  come  next 
Tuesday,  and  I  can  hardly  wait.  This  is 
a  very  important  issue  for  women,  I 
think,  because  all  these  statistics  show 
us  that  constantly  women  are  the 
care-^vers  in  this  society,  and  that 
more  and  more  women  are  also  being 
pushed  into  the  work  force  to  try  and 
maintain  the  family's  standard  of 
living. 

So  we  have  dual  pressure.  We  have 
women  getting  a  message  that  they 
cannot  be  a  good  employee  and  a  good 
family  member,  and  yet  they  are  also 
being  told  that  for  their  family  to  be 


able  to  mff«"«^<"  a  certain  standard  of 
living,  they  have  to  be  a  good  onploy- 
ee  and  get  out  there  ai&d  get  a  good 
Job.  It  absolutely  tears  people  apart  as 
they  watch,  say.  their  elderiy  father 
have  a  stroke  and  they  cannot  leave, 
or  they  watch  one  of  their  childrai 
have  leukemia,  as  we  had  a  man  testi- 
fy today.  His  baby  had  leukemia,  and 
he  knew  she  was  dying,  so  he  implied 
for  leave.  They  told  him  he  could  not 
get  it  because  he  had  not  given  them  a 
month's  notice.  He  told  them  it  was 
Just  then  that  the  doctor  had  told  her 
that  she  had  Just  days  to  Uve.  So  he 
was  faced  with  the  terrible  choice  of 
whether  he  would  stay  with  his  baby 
the  last  few  very  painful  days  or 
whether  he  would  keep  his  Job. 

What  a  ridiculous  position  to  be  put 
in.  What  an  outrageous  position  for  a 
government  that  calls  itself  pro- 
family.  And  Just  think  about  it.  only 
five  other  countries  on  the  planet, 
none  of  them  being  ones  that  I  think  I 
would  stand  up  and  salute,  take  that 
position. 

If  we  look  at  the  number  of  woriting 
mothers  in  the  work  force,  I  think  ev- 
eryone knows  that  it  has  increased  sig- 
nificantly. The  number  of  mothers 
working  full  time  has  increased  52  per- 
cent since  1979,  and  the  reason  it  has 
increased  is  because  the  mortgage  pay- 
ments are  higher  in  America  than 
they  used  to  be.  My  goodness,  what 
most  people  pay  for  a  car  now  is  more 
than  what  my  husband  and  I  paid  for 
our  first  home.  So  if  you  have  those 
kinds  of  mortgage  payments,  it  takes 
two  salaries  to  make  that  payment. 

People  stiU  want  automobiles,  and 
obviously  the  price  of  automobiles  has 
gone  up.  And  children  have  this  habit 
of  wanting  to  go  to  college,  and,  of 
course,  we  want  our  children  to  go  to 
coUege,  but  if  we  look  at  college  tui- 
tions, we  know  it  is  very  hard  to  do  it 
on  a  single  income. 

So  we  have  many,  many  more 
women  moving  into  the  work  force  to 
keep  that  middle  class  standard  of 
living. 

D  1620 

Mr.  Speaker,  the  interesting  thing  is 
many  States  have  already  passed 
family  medical  leave,  and.  as  we  have 
seen,  these  States  that  passed  it.  they 
have  not  gone  back  and  asked  the 
businesses,  "Gee,  did  this  force  you 
out  of  business."  because  my  col- 
leagues are  going  to  hear  some  horror 
stories  here  on  Thursday.  This  will  be 
the  end  of  American  business,  every- 
thing will  shut  down,  it  is  going  to  be 
all  over,  and  it  is  going  to  be  great 
drama,  great  theater. 

However,  Mr.  Speaker,  in  these 
States  that  passed  it.  guess  what? 
Businesses  are  still  functioning,  they 
are  not  fleeing  from  the  State,  they 
are  all  doing  very  well,  and  most  of 
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them  have  not  reported  any  increaaed 
cocts  as  welL 

The  Oenenl  Aocouiiting  Office  esti- 
mated that  the  natiojnal  cost  of  the 
MU  that  we  are  BOlnJB  to  be  talkin« 
about  this  Thursday  would  be  (mly 
$5.30  per  employee  annually.  Well, 
how  could  OAO  comel  up  with  a  cost 
like  that?  Well,  theiy  look  at  the 
number  of  people  in  America  affected 
that  will  qualify  for  such  a  leave,  and 
then  they  flgure  the  benefit  package, 
and  then  they  work  it  all  out.  To  me 
that  is  a  very,  very,  very  low  cost. 

When  my  colleagues  look  at  our 
competitors  who  ard  knocking  our 
socks  off  in  trade,  i^estem  Europe. 
Japan,  all  those  placeis.  they  all  have 
paid  family  medical  l^ve  for  a  much 
longer  period  than  We  are  talking 
about.  Now  I  do  not  think  Americans 
are  inferior  to  those  countries.  I  think 
one  would  find  that  we  could  pass  this 
and  stiU  compete  in  t)ie  international 
market. 

In  fact,  Mr.  ^)eakeri  employers  who 
have  put  this  in  have  found  that  they 
are  much  more  produ^ve  because  an 
employee  who  is  vert  upset  because 
they  had  to  leave  their  baby  before 
they  were  prepared  to  or  that  their 
parent  has  had  a  stroke  and  they 
cannot  be  with  them.  Miey  have  to  be 
at  work  instead:  let  p.e  teU  my  col- 
leagues that  that  is  Qot  a  productive 
employee.  That  employee's  mind  is 
elsewhere.  That  is  an  luigry  employee, 
and  I  would  think  thai  the  goal  of  all 
American  business  should  be  focused 
on  productive  employees. 

One  of  the  biggest  problems  we  have 
had  in  ttaJs  country,  in  all  honesty,  is 
we  have  constantly  communicated  to 
people,  "Tou  cannot  ibe  a  good  em- 
ployee and  a  good  family  member." 
Well,  what  every  other  indxistralized 
country  has  fotuid  out  is  that  we  must 
find  ways  to  be  good  employees  and 
good  family  members  because  that  is 
what  the  world  is  going  to  look  like. 

Now,  if  my  coIleagueB  look  at  Ameri- 
ca's family  statistics,  Ve,  unfortunate- 
ly, are  No.  1  on  the  planet  in  every- 
thing we  do  not  want  to  be  No.  1  in. 
We  are  No.  1  in  drtig  and  alcohol 
abuse.  We  are  No.  1  in  divorce.  We  are 
No.  1  in  adolescent  everything.  I  think 
it  is  because  we  do  less  for  families 
than  any  other  country  that  has  much 
better  statistics  in  the  line  of  those 
family  issues.  | 

Let  us  talk  about  this  a  little  fur- 
ther. I  hate  to  portray  family  medical 
leave  as  an  anticrlme  and  antidrug  bill, 
however,  my  colleagues,  it  truly  Is.  My 
colleagues  may  look  at  all  the  pediat- 
ric studies  that  have  been  done,  and 
what  do  they  show?  They  show  within 
the  first  couple  days  of  birth:  we  do 
not  know  why,  but  a  baby  recognizes 
its  mother's  voice,  and  it  recognizes  its 
father's  voice.  Those  are  its  first  two 
very  important  connects  to  this  out- 
side world.  Now.  if  thkt  baby  does  not 
make  that  connect,  how  do  they  then 


connect  to  the  bigger  unit,  and  the 
bigger  imit  and.  finally,  to  societjr? 

As  we  have  seen  from  all  the  studies 
done  on  these  new  children  without 
conscience,  what  we  have  found  is 
those  connections  never  happened.  We 
never  got  the  bonding  started,  and.  if 
we  do  not  get  the  bonding  started,  it  is 
very  difficult  to  ever  make  it  up  later 
on  in  life. 

Bfr.  Speaker,  I  would  think,  with  the 
kind  of  statistics  we  are  running  into, 
and  with  the  number  of  single-parent 
families,  and  all  the  dual  woiking  fam- 
ilies and  all  the  problems  we  have,  this 
country  would  be  very  concerned 
about  getting  families  off  to  a  better 
start.  How  do  we  get  them  off  to  a 
better  start?  Family  medical  leave  is  a 
great  way. 

Mr.  Speaker,  for  the  first  time  em- 
ployers would  not  be  able  to  say  to 
young  parents.  "It's  your  baby  or  your 
Job.  Either  show  up  here  for  work,  or 
you're  out." 

Of  course,  as  the  White  House  said 
today,  they  can  go  find  another  Job. 
WeU.  that  is  a  little  stressful:  is  it  not? 
I  say,  "You've  got  a  new  baby,  all  sorts 
of  new  obligations,  and  you  lose  your 
Job,  and  now  you're  out  looking  for 
one." 

Come  on.  Give  me  a  break.  That  is 
not  what  we  are  talking  about. 

My  colleagues  are  also  going  to  hear 
horror  stories  about  how  this  is  going 
to  affect  small  business.  WeU.  we  have 
exempted  small  business.  Anyone  with 
50  employees  or  less  is  not  covered  by 
this. 

In  addition  my  colleagues  will  hear 
horror  stories  that  once  again  we  are 
doing  this  to  the  private  sector  and 
not  the  public  sector.  Wrong.  In  this 
bill  we  are  covering  Federal  employ- 
ees. State  and  local  employees  are  con- 
gressional employees  because  we  feel 
this  is  such  an  important  first  step  for 
America's  families,  America's  care 
givers  and  everyone  else. 

Mr.  Speaker,  I  think  that  these  facts 
are  things  that  we  want  dealt  with  and 
not  the  other  things  that  are  going  to 
be  thrown  out  here  on  the  floor 
during  the  next  couple  days  as  we  talk 
about  this. 

I  cochair  the  Congressional  Caucus 
on  Women's  Issues  with  the  gentle- 
woman from  Maine  [Ms.  Snows].  We 
have  been  trying  to  ge  in  to  see  Presi- 
dent Bush  with  our  bipartisan  Con- 
gressional Caucus  on  Women's  Issues 
of  150  members  since  he  got  elected. 
And  they  do  not  want  to  let  us  in  at 
all.  They  have  let  in  everyone  else,  but 
apparently  they  do  not  want  to  talk  to 
us  about  family  medical  leave  and  why 
we  think  it  is  so  important,  and  they 
did  not  want  to  talk  to  us  about  child 
care,  and  apparently  they  do  not  want 
to  talk  to  us  about  choice  and  family 
planning  Issues  or  anything  else  that 
comes  along.  I  do  not  think  we  can 
keep  having  kinder  and  gentler  rheto- 
ric pouring  out  of  the  White  House  as 


we  see  meaner  and  meaner  acts  vis-a- 
vis working  families  coming  out  of  the 
White  House. 

So,  I  think  we  have  a  chance  this 
week  to  really  make  a  phen<»nenal 
step.  It  is  also  an  interesting  week  in 
that  we  are  getting  ready  to  prepare 
for  Mother's  Day.  It  is  the  big  dao^ 
that  everybody  tries  to  buy  out  their 
guilt  by  running  down  and  getting 
flowers,  or  a  card,  or  chocolates  or 
something  else.  Well,  we  have  a  real 
chance  to  say  to  America's  parents. 
"We're  going  to  do  something  more 
than  that.  We're  going  to  give  you 
some  Job  protected  leave.  Now.  if 
you've  got  your  life  together,  and  you 
can  get  back  to  work  the  next  day, 
fine.  This  doesn't  mandate  that  you 
can't.  If  you  have  a  premature  baby, 
and  your  wife  is  in  the  hospital  having 
all  sorts  of  problems,  then  we're 
saying  that  the  father  has  the  option, 
if  he  wants  to,  to  ask  for  Job  protected 
leave,  or  the  mother,  whatever." 

Mr.  Speaker,  this  is  a  very  important 
precedent,  and  the  Government 
cannot  foresee  what  is  going  to 
happen  in  each  and  every  situation, 
but  we  think  it  is  very  critical  for 
people  to  get  off  to  a  good  start,  and 
we  really  should  permit  this  for  the 
first  time. 

So.  yes.  the  business  lobbies  will  be 
here.  The  big  bucks  will  be  here.  They 
will  be  making  all  sorts  of  threats 
against  Members,  and  I  am  sorry  to 
see  that. 

But  many  of  the  other  groups  that 
origiiudly  have  opposed  this  have  now 
changed  their  tune.  The  latest  is  the 
National  School  Board  Association. 
They  started  out  thinking  they  were 
not  for  this,  but  I  think  the  more  they 
looked  at  America's  children,  the  more 
they  realized,  boy,  ii  there  is  anything 
we  need  to  do  in  this  country,  it  is  get 
families  back  together.  As  my  col- 
leagues luiow,  we  have  to  look  at  what 
is  driving  the  drugs  and  the  crime. 

Mr.  Speaker.  I  define  a  family  as. 
"Wherever  you  go  at  night  and  they 
have  to  let  you  in."  Well,  take  all 
those  little  places  where  everyone  goes 
at  night,  and  that  is  the  foimdation  of 
this  society,  and.  if  those  lltUe  buUd- 
ing  bloclES  are  crumbling,  this  whole 
country  is  crumbling,  and  guess  what? 
The  building  blocks  are  cnmibllng 
faster  than  any  other  on  the  planet, 
and  I  think  we  all  feel  the  crumbling 
effects,  of  it,  and  there  really  is  not  a 
whole  lot  the  Federal  Government  can 
do  to  rebuild  families,  but  we  can 
make  rules  so  that  families  can  be 
having  some  kind  of  protection  as  they 
attempt  to  build  themselves  up,  and  to 
feel  good  about  themselves  and  to  be 
care  givers  for  each  other  rather  than 
to  be  constantly  conflicted  between 
their  employment  and  their  family 
duties. 

Mr.  Speaker,  this  bill  is  a  very,  very, 
very  important  begitmlng  for  that,  and 


so  I  really  hope  people  have  their 
voice  heard  rather  than  we  Just  see 
this  place  continuing  to  be  the  coin  op- 
erated legislative  machine  we  have 
seen  of  the  iMat.  The  only  people  who 
get  the  legislation  out  are  the  people 
who  have  the  coins  to  put  in.  I  realize 
that  there  are  not  any  big  family 
action  PAC's.  and  toddlers  do  not  have 
PAC's.  newborns  do  not  have  PAC's. 
but  let  us  hope  that  people  without 
PAC's  still  have  a  voice. 
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There  is  another  very  important 
precedent  in  here  that  I  think  abso- 
lutely must  be  set,  and  that  is  the 
precedent  of  treating  adopted  families 
the  same  as  we  treat  natural  families. 
BCany  of  us  who  have  had  people  who 
have  saved  and  saved  and  worked  and 
gone  down  to  an  adoption  agency, 
spent  lots  of  money,  gotten  all  ready 
to  adopt  a  child  and  then  found  out 
their  employer  would  give  them  no 
leave  because  they  do  not  consider  an 
adopted  parent  the  same  as  a  natural 
parent. 

Well,  they  also  found  out  that  agen- 
cies will  not  allow  you  to  have  a  child 
unless  there  is  some  time  to  bond. 
Adoption  agencies  know  that  the  baby 
and  the  mother  do  not  bond  and  the 
baby  and  the  father  do  not  tx>nd  in 
the  reception  room  of  the  adoption 
agency,  that  it  takes  a  litUe  time  to 
make  that  coimectiveness,  to  put  that 
together,  so  they  do  not  want  to  go 
right  back  to  work. 

Well,  if  they  find  out  that  their  em- 
ployer does  not  treat  them  the  same, 
they  are  then  in  conflict.  Do  they  lose 
their  Jobs  and  go  with  the  adoption  or 
do  they  lose  the  adoption  that  they 
worked  so  hard  to  try  to  get? 

This  bill  says  you  should  not  look  at 
how  a  family  is  started  and  discrimi- 
nate against  them  because  they  were 
natural  versus  they  were  adopted,  that 
everybody  has  the  right  to  get  that 
foundation,  to  get  that  basic  family 
foundation  started  and  going. 

So  this  thing.  I  think  goes  right  to 
the  values,  the  family  values  that  so 
many  have  come  to  this  well  and  es- 
poused. This  is  really  whether  you  are 
going  to  enact  them  or  whether  you 
are  Just  going  to  keep  talking  about 
them.  So  I  say  let  us  not  do  any  more 
kinder,  gentler  rhethoric  until  we  see 
some  kinder,  gentler  legislation,  and 
imtU  we  see  some  empowerment  of 
America's  families.  This  bill  will  em- 
power America's  families  to  be  able  to 
become  stronger,  and  that  is  what  we 
have  to  do.  The  Federal  Government 
cannot  mandate  they  become  stronger, 
but  we  can  give  them  the  tools  and  the 
empowerment  in  the  work  place  so 
they  can  be  both  a  good  employeee 
and  a  good  family  member. 

I  hope  all  Members  will  consider  this 
as  they  looked  at  this  very  serious  vote 
that  we  are  going  to  be  dealing  with 
on  Thursday. 


SIKH-KASHMIR  HUMAN  RIGHTS 
The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  BurtohI  is 
recognized  for  80  minutes. 

Mr.  BURTON  of  Indiana.  Ui. 
Speaker,  at  the  outset  I  would  like  to 
state  that  some  of  my  colleagues 
would  like  to  participate  in  this  special 
order  and  they  may  not  be  able  to  get 
here  because  of  other  commitments, 
so  I  will  make  this  request  for  general 
leave. 

GSmRALLSAVK 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
dajrs  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  the 
subject  of  my  special  order  this  after- 
noon.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana. 

There  was  no  objection. 

"iSx.  BURTON  Of  Indiana.  Mr. 
Speaker,  many  in  this  country  are 
cheering  the  exciting  and  {>ositive 
events  in  Eastern  Europe. 

Unfortunately,  brutality  and  expres- 
sion in  other  parts  of  the  world  contin- 
ue to  go  unnoticed. 

In  India,  thousands  of  government 
critics  are  being  held  without  charge 
or  trial  under  the  Terrorist  and  Dis- 
ruptive Activities  Act. 

According  to  Amnesty  International, 
there  are  reports  of  widespread  tor- 
ture, and  allegations  that  prisoners 
have  died  in  custody  as  a  result  of  tor- 
ture. 

Yet,  Amnesty  can't  even  enter  India 
to  confirm  these  reports. 

Why?  Because  India,  the  world's 
largest  so-called  democracy,  will  not 
let  them. 

It's  easy  to  understand  why  India 
continues  to  ban  Amnesty. 

In  March,  when  the  Honorable  Max 
Madden,  a  British  Member  of  Parlia- 
ment, went  to  the  Pimjab  and  Kash- 
mir, he  reported  that  barbaric  atroc- 
ities were  being  committed  against  the 
Sikh  and  Kashmiri  communities  by  the 
India  regime. 

Madden  reported.  "I  shaU  not  forget 
the  Yoimg  Sikh  who  was  shot  as  a  ter- 
rorist after  he  stood  with  his  arms 
above  his  head  in  a  field  for  5  min- 
utes." 

The  poUce  later  admitted  that  they 
had  made  a  mistake. 

"I  shall  not  forget  the  relatives  of 
the  young  man  who  was  shot  while 
marching  in  a  Sikh  religious  festival." 
Madden  said. 

The  police  again  admitted  that  they 
had  made  a  mistake. 

In  Indian-occupied  Kashmir,  the 
himum  rights  situation  continues  to 
deteriorate. 


India's  colonial  Governor  in  Kash- 
mir has  ordered  Kashmiri  newspaper 
editors  to  stop  publishing. 

India  shut  down  its  own  state  televi- 
sion and  radio  stations  when  Kashmiri 
employees  demanded  the  freedom  to 
report  the  tragedies  in  Kashmir. 

Not  even  the  Red  Cross  has  been  al- 
lowed access  to  Kashmir. 

Once  again.  India's  dedsiiHi  to  ex- 
clude the  press  frcMn  Kashmir  is  per- 
fectly understandable. 

The  Indian  Peoples  Union  for  Civil 
Liberties  [PUCL]  recently  reported 
that  scores  of  barbaric  acts  are  being 
committed  by  the  Indian  security 
forces  in  Kashmir. 

The  PUCL  observed.  "•  •  •  that  civil 
liberties,  legal  norms  and  ctvUlzed 
values  have  been  grossly  violated  by 
the  Indian  security  forces  •  •  •" 

On  March  14,  these  forces  killed 
scores  of  Kashmiri  women  when  they 
fired  live  bullets  in  an  attempt  to 
break  up  a  protest  march. 

I  hope  Prime  Minister  VJ>.  Sin^ 
can  bring  peace  to  India. 

But  there  will  be  no  peace  until  all 
groups  inside  India  regain  the  basic 
freedoms  that  people  all  over  the 
world  are  striving  for. 

It's  time  to  knock  down  the  wall, 
which  hides  India  from  the  scrutiny  of 
the  human  rights  ccmuntmity. 

It's  time  to  hold  India  to  the  same 
human  rights  standards  to  which  we 
hold  every  other  democracy  in  the 
world. 

To  achieve  these  goals,  I  have  intro- 
duced HJl.  4641. 

This  legislation  terminates  United 
States  developmental  assistance  for 
India,  imless  India  allows  human 
rights  organizations  into  their  country 
in  order  to  monitor  the  himian  rights 
situation  in  the  PimJab  and  elsewhere. 
Mr.  Speaker,  I  call  on  all  my  col- 
leagues to  support  this  legislation  and 
become  cosponsors. 

Mr.  Speaker,  I  am  very  concerned 
about  this.  I  have  seen  pictures  of  the 
atrocities  that  have  taken  place  in  the 
Punjab.  I  am  now  getting  information 
and  pictures  and  reports  about  what  is 
hi^pening  in  the  Kashmir,  and  these 
people  want  freedom  and  democracy 
and  human  rights  like  the  rest  of  us 
want  around  the  world,  and  particular- 
ly in  the  United  States  of  America.  We 
should  be  insisting  that  they  get  these 
human  rights. 

India  is  a  great  democracy.  It  is  a 
great  nation,  but  they  must  observe 
universal  human  rights  in  Kashmir 
and  in  the  Punjab  and  elsewhere  in 
that  country.  If  they  do  not,  then  I 
think  the  United  States  as  a  humani- 
tarian Nation  has  an  obligation  to  put 
whatever  pressiu*  we  can  upon  that 
government  until  they  bring  about 
positive  change  and  allow  human 
rights,  universally  accepted  human 
rights,  in  both  Kashmir  and  in  the 
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Punjab   and    throughout   the    entire 
nation. 
The  bill  referred  to  follows: 

HJt.4641 

Be  it  enacted  fry  the  ShuUe  and  Hmue  of 
Remetentative*  of  the  United  State*  of 
America  in  Conore*$  ataembUd. 

nCTION     1.     DCVELOPMKNT     A88I8TANCB     POR 
INDIA. 

(a)  RZPOKT  OH   AOCSU  OP  HOMAH   RiOKTS 

IfoimouitG  OaoAinzAtiom.— Not  later 
than  M  days  after  the  date  of  enactment  of 
thla  Act.  the  President  thall  report  to  the 
CongresB  whether  the  OOvemment  of  India 
is  imptementing  s  poliOy  which  prevents 
representatives  of  Amnesty  International 
and  other  human  rights  organisations  from 
visiting  India  in  order  to  monitor  human 
righU  conditions  in  that  country.' 

(b)  Tbmhiatior  op  DavxLOPifKirr  Assist- 
AMCB  PaooaAMS.— If  the  Plvaident  reports  to 
the  Congress,  either  pursuant  to  subsection 
(a)  or  at  any  other  time,  that  the  Oovem- 
ment  of  India  is  implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
niiKtions  from  visiting  India  in  order  to 
monitor  human  rights  eondltions  in  that 
country,  all  asslstanoe  for  India  under  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (23  VS.C.  3151  aad  foUowinr.  reUt- 
tng  to  development  assistance)  shall  be  ter- 
minated, except  for  assistance  to  continue 
the  vaccine  and  Immunodlacnostic  develop- 
ment project,  the  child  survival  health  sup- 
port project,  and  the  private  and  voluntary 
organisations  for  health  II  project. 

(c)  RssTnfFnoN  or  Assistancs.— Assist- 
ance terminated  pursuant  to  subsection  (b) 
may  be  resumed  only  if  the  President  re- 
ports to  the  Congress  that  the  Government 
of  India  Is  no  longer  Implementing  a  policy 
which  prevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nlxations  from  visiting  India  in  order  to 
monitor  human  rights  conditions  in  that 
country- 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gohzaliz]  is 
recognized  for  60  minutes. 

[Mr.  GONZALEZ  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  t^f  Remarks.] 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DoRMAif] 
is  recognized  for  60  minutes. 

[Mr.  DORNAN  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  E^xtenslons  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Nacli]  is  rec- 
ognized for  60  minutei. 

[Mr.  NAOLE  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Ebctenslons  of  Remarks.] 


THE  BALTIC  STATES:  "THE  LAND 
OF  HEROES  HOARY" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Iowa  [Mr.  Lbach]  is  rec- 
ognized for  60  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
there  are  times  in  the  affairs  of  states 
when  moral  stands  must  be  taken  de- 
spite their  inconveniences  or  short- 
term  negative  consequences.  The 
poignant  struggle  for  independence  in 
the  Baltic  States,  most  particularly  in 
Lithuania  today,  presents  such  a  cir- 
cumstance. 

Lest  there  be  doubt  where  America 
stands,  this  Congress,  this  administra- 
tion, the  American  people,  are  four- 
squarely  behind  the  principle  of  self- 
determination. 

This  great  Republic,  this  shining 
beacon  of  liberty,  must  resist  the 
moral  obliquity  Implied  by  a  seductive 
real  polltik,  and  make  it  abundantly 
clear  that  we  hold  as  self-evident  truth 
that  the  Baltic  States  were  never  le- 
gally incorporated  into  the  Soviet 
Union. 

A  dirty  deal  made  50  years  ago  by 
two  dirty  men— Hitler  and  Stalin- 
should  not  be  honored  by  civilized 
people,  within  or  without  the  Soviet 
Union. 

I  address  myself  today,  with  darken- 
ing misgivings,  to  the  weltering  dead- 
lock in  the  Baltics,  and  in  particular  to 
the  unequal  struggle  over  Lithuanian 
independence.  One  might  well  ask,  by 
what  extraordinary  shifts  and  violent 
upheavals  in  the  fortunes  of  states  has 
this  incredible  circumstance  come  to 
pass;  where  three  small  countries— 
with  a  total  combined  population  of 
only  8  million— stoutly  proclaim  their 
right  to  exist  coequally  with  their  his- 
torically domineering  neighbor, 
today's  most  formidable  powi  r  on  the 
Eurasian  landmass? 

Prom  a  geopolitical  perspective,  one 
can  point  with  evident  relief  to  a  most 
remarkable  diminution  in  the  capac- 
ity, and  even  the  willingness,  of  the 
Kremlin  to  project  imperialist  power. 
Over  the  last  12  months  the  United 
States  and  its  NATO  allies  have  wit- 
nessed, in  an  astoimding,  inexorable 
cataract  of  events,  the  triumphant  cul- 
mination of  40  years  of  steadfast  alli- 
ance diplomacy.  Communism  is  in  re- 
treat, pellmell.  This  is  particularly 
true  in  Eastern  Europe  where  the  de- 
crepit monuments  to  and  of  a  fraudu- 
lent Stalinist  polity  have  collapsed, 
perhaps  irreversibly. 

On  the  other  hand,  the  philosophi- 
cal taproot  of  the  changes  taking  place 
in  the  world— from  Eastern  Europe  to 
the  Baltic  States:  from  Afghanistan  to 
Tiananmen  Square:  from  Nicaragua  to 
South  Africa— is  a  happy  recognition 
that  it  is  Jeffersonian  democracy— the 
premise  that  governments  derive  their 
powers  from  the  consent  of  the  gov- 
erned, from  individuals  endowed  by  a 
Creator  with  inalienable  rights— that 
provides  the  most  revolutionary,  ad- 
venturesome, and  humane  model  for 
political  and  economic  organization  in 
recorded  history. 


But  there  are  other  seething,  subter- 
ranean subplots  to  this  compelling  and 
still  unfolding  human  drama.  Certain- 
ly there  is  the  clamant,  indomitable, 
but  uniformly  nonviolent  societal 
demand  for  self-determination.  Who 
would  deny  that  the  Baltic  peoples 
have  behaved  very  calmly,  very  coolly, 
and  very  courageously  in  peacefully 
asserting  their  right  to  be  free  from  a 
sinister  political  system  which,  lest  we 
forget,  used  human  beings  as  guinea 
pigs  for  thi-ee-quarters  of  a  century  of 
blasphemous  social  experimentation 
with  state-sponsored  coercion? 

An  appreciation  for  the  plight  of  the 
Baltic  peoples  requires  reference  to 
some  rudimentary  historical  gtiide- 
posts.  to  an  understanding  of  a  geo- 
graphical circumstance  that  places 
three  sparsely  populated  republics 
next  to  powerful  neighbors:  the  Oer- 
mans,  the  Poles,  and  to  the  east,  the 
brooding  presence  of  Russia.  This 
backgroimd  is  not  only  helpful  to  un- 
derstanding American  foreign  policy, 
but— because  Baltic  political  history, 
particularly  in  this  century,  is  deeply 
interwoven  with  war  and  revolution, 
fascism  and  communism,  tyranny,  and 
liberation- it  also  sheds  light  on  the 
ever  widening  fissures  threatening  to 
shatter  the  multinational  framework 
of  the  Soviet  empire. 

RISTORICAI.  OVSXVIKW  THROUGH  THX  PIHST 
WORLD  WAK 

In  the  first  instance,  it  should  be  tm- 
derstood  that  the  Baltic  region— which 
today  stretches  from  Tallinn  on  the 
Gulf  of  Finland  in  the  north  to  the 
historic  Niemen  River  in  the  south, 
bounded  in  the  west  by  the  Baltic  Sea 
and  in  the  east  by  the  Russian  and 
Byelorussian  Soviet  Socialist  Repub- 
lics—is not  culturally,  politically,  or  so- 
cially a  product  of  the  oriental  despot- 
ism practiced  by  Ghengis  Khan  and 
his  heirs,  which  held  much  of  Russia 
in  its  icy  grip  as  late  as  the  time  of 
Charles  V  in  the  inid-16th  century. 
Generally  speaking,  the  Baltic  people 
looked  neither  to  Constantinople  nor 
Moscow  as  the  lodestar  of  historical 
destiny;  rather,  they  looked  west:  to 
Stockholm,  to  Konigsberg,  to  Warsaw, 
to  the  European  heart  of  the  old  Holy 
Roman  Empire. 

The  Baltic  nations  have  never  natu- 
rally gravitated  toward  Russia.  E>e- 
splte  extended  periods  of  Russian 
domination  since  the  late  18th  centu- 
ry, the  various  peoples  of  the  Baltic 
region  have  historically  adopted  a 
Western  orientation  and  outlook.  A 
powerfully  flowing  current  of  Western 
influence  found  historic  outlets  princi- 
pally through  the  expansionism  of 
both  the  Baltic  Germans  and  Swedes, 
and  in  the  case  of  Lithuania,  through 
association  and  partial  accommodation 
with  Poland. 

By  the  mid-14th  century,  both  Elsto- 
nla  and  Latvia  became  stamping 
grounds  for  the  order  of  the  Teutonic 


Knights,  the  crusading  Germanic  fore- 
runners of  the  Hohenzollem  Jimkers 
and  Prussian  military  might.  By  the 
Reformation.  German  Lutheranism 
was  the  common  faith  of  the  region. 
Culturally  and  economically,  the 
northern  Baltic  peoples  fell  under  the 
civilizing  shadow  of  the  Hanseatic 
League,  and  their  principal  German 
cities  of  Bremen.  Lubeck.  and  Ham- 
burg. 

After  the  Thirty  Years'  War  and  the 
decline  of  Teutonic  power,  the  peoples 
of    Estonia    and    Latvia— the    latter 
known   at   the   tirte   as   Livonia— fell 
under  the  control  of  King  Gustavus 
Adolphus  and  the  transient  authority 
of  Swedish  metropolitan  power.  Swe- 
den's rule  proved  to  be  as  enlightened 
8s  it  was  brief.  According  to  scholarly 
authority,  a  reasonably  well-developed 
educational  system  was  established  by 
the  Swedes,  and  the  peasantry  of  Esto- 
nia and  Latvia  were  even  granted  the 
extraordinary  right  of  action  to  sue 
their  landed  masters  in  courts  of  law. 
Lithuania,  on  the  other  hand,  has 
historically  been  intimately  associated 
in  culture,  politics,  and  religion  with 
Poland.    Lithuanian-Polish    ties    date 
back  at  least  as  far  as  the  end  of  14th 
century,  when  the  Lithuanian  Grand 
Prince  accepted  the  Polish  crown  and 
Catholicism.  A  powerful  Polish-Lithua- 
nian army  inflicted  a  decisive  defeat 
on  the  Knights  of  the  Teutonic  Order 
at  the  Battle  of  Tannenberg  in  1410, 
halting  Germanic  expansion.  Lithua- 
nia achieved  a  remarkable  measure  of 
power    and    prestige    in    east-central 
Europe,  both  independently  and  in  as- 
sociation with  Poland.  Even  as  late  as 
1772,     the     territory     of     Lithuania 
stretched  from  Courland  on  the  Baltic 
to  Just  east  of  Smolensk  in  White 
Russia,  with  its  southern  extremities 
skirting  Kiev  and  the  mighty  Dnieper 
River  in  the  heart  of  the  Ukraine. 

But  by  the  beginning  of  the  18th 
century,  the  ponderous  exertion  of 
Russian  expansionism  had  begim  to 
make  a  weighty  Impression.  Under 
Peter  the  Great,  Russia  acquired  Esto- 
nia and  Latvia  from  Sweden  and 
thereby  secured  a  strategic  outlet  to 
the  Baltic.  By  the  end  of  the  century, 
the  final  of  three  successive  partitions 
of  Poland  resulted  in  the  Russian  Em- 
press Catherine  II's  annexation  of 
Lithuania,  as  well  as  the  extinction  of 
Polish  independence  for  well  over  120 
years. 

Russian  rule  can  be  summed  up  in  a 
phrase  which— with  the  one  exception, 
perhaps,  of  the  era  of  great  reforms  in 
the  mid-19th  century— encapsulated 
the  Kremlin's  imperious  attitude 
toward  non-Russian  peoples:  autocra- 
cy, orthodoxy,  and  subjugation  of  na- 
tional IdentiUes.  These  policies  em- 
bodied a  rigid,  reactionary  and  auto- 
cratic outlook  in  Moscow  which 
sought  forcibly  to  imprint  a  pectiliarly 
great  Russian  conception  of  politics. 


culture,  and  society  throughout  the 
vast  exi>anse  of  the  empire. 

Thus  the  seeds  of  the  movement  for 
political  and  cultiural  independence, 
for  all  that  we  know  broadly  as  the 
self-determination  of  nations  and  peo- 
ples, were  sown  in  the  Baltic  States  as 
much  by  the  stultifying  imperial 
ukases  proclaimed  by  the  Tsars,  as  by 
the  specious  dialectic  of  an  arrogant 
Soviet  commissar  claiming  to  ride  and 
interpret  a  crest  of  historical  forces. 

It  is  the  harsh  Russification  policies 
of  the  ancient  regime  which  serves 
both  as  the  historic  well-spring  of 
Baltic  enmity  toward  Russian  rule  and 
the  cturent  distrust  of  any  modified 
approach  to  sovereignty,  as  proposed 
by  Gorbachev  or  envisioned  by  alleg- 
edly practical  geostrategists  in  the 
West. 

IMBEPEirDENCB  IH  APTKRMATH  OP  WORU)  WAR  I 

The  near  simultaneous  overthrow  of 
the  Romanov  Monarchy  in  Russia  and 
the  defeat  of  Imperial  Germany  in 
1917-18  created  a  trenchant  opportu- 
nity for  the  Baltic  States  to  press  their 
Independence  aspirations. 

When  Lenin  and  his  Bolshevik  col- 
laborators came  to  power  in  November 
1917.  not  only  did  they  affect  to  sup- 
port—through stimningly  elliptical 
theoretical  pronouncements— the  prin- 
ciple of  national  self-determination; 
but  the  right  of  self-determination  was 
actually  conceded  in  the  first  official 
act  of  the  new  Soviet  Government.  On 
the  very  day  of  the  revolution,  the 
fledgling  Soviet  regime  Issued  a  decree 
of  peace  in  which  it  proposed  to  all 
belligerent  peoples  the  immediate 
opening  of  negotiations  for  what  the 
Bolsheviks  described  as  a  Jtist  and 
democratic  peace  •  •  •  an  immediate 
peace  without  annexations  that  Is,  the 
seizure  of  foreign  lands  or  the  forcible 
Incorporation  of  foreign  nations— and 
indemnities." 

However  much  Lenin  the  theorist 
was  prepared  to  recognize  the  right  of 
self-determnination.  In  practice  Lenin 
the  dictator  was  often  ruthlessly  op- 
posed. Finland  and  the  Ukraine 
learned  first  hand  of  the  great  repudi- 
ator's  repudiation  of  high-minded 
ideals:  Both  were  the  bloodied  recipi- 
ents of  Bolshevik  invasions  in  early 
1918;  both  were  freed  from  the  grip  of 
a  Red  Terror  only  by  Teutonic  inter- 
vention. White  Terror,  and  German 
military  occupation. 

Russia  concluded  a  separate  peace 
with  Imperial  Germany  in  March 
1918.  This  armistice  agreement,  the 
Treaty  of  Brest-LItovsk.  sheared  the 
Russian  Btopire  of  all  the  western 
provinces  conquered  by  the  Tsars.  The 
Kaiser's  negotiators,  aiming  at  the  cre- 
ation of  a  vast  chain  of  buffer  states 
under  Berlin's  sway,  stripped  Russia  of 
Poland.  Finland,  Lithuania,  and  Cour- 
land, of  Estonia  and  Livonia— Latvia; 
of  the  ITkraine;  and  of  the  Transcauca- 
sus. 


With  characteristic  clarity  Lenin  re- 
portedly noted  that  the  Bolsheviks 
"must  have  the  coiurage  to  face  the 
unadorned  bitter  truth,  we  must  slae 
up  in  full  to  the  very  bottinn  the  abyn 
of  defeat,  partition  enslavement  and 
humiliation  into  which  we  have  been 
thrown."  As  Winston  Churchill  scath- 
ingly observed  about  Lenin's  thoughts 
at  the  time:  "It  is  not  possible  to 
better  these  descriptions  of  the  first 
boon  which  Lenin  conferred  upon  the 
Russian  nation." 

American  intervention  on  the  conti- 
nent, which  precipiUted  the  defeat  of 
the  Central  Powers  in  November,  1918, 
soon  rendered  impossible  the  Wilhelm- 
strasse's  conception  of  a  German- 
dominated  security  system  in  east  cen- 
tral Europe.  Instead,  the  collapse  of 
German  martial  influence  created  a 
power  vacuum. 

The  path  to  national  independence, 
otherwise  obstructed  by  the  polished 
jackboots  of  a  stem  Prussian  Junker 
or  the  surly  growl  of  the  Russian  bear, 
was  now  open  and  accessible  to  na- 
tions from  the  Baltic  to  the  Black  Sea. 
Estonia  declared  independence  on  No- 
vember 28,  1917;  Finland  on  December 
6;  the  Ukraine  on  December  18;  lAtvia 
on  January  12.  1918;  and  Lithuania  on 
February  16.  On  April  9.  1918.  Bessa- 
rabia formed  a  imion  with  Romania. 
On  April  22  the  Transcaucasian  Coun- 
cil declared  its  complete  independence, 
and  by  the  end  of  May  the  Transcau- 
casian Federal  Government  had  dis- 
solved into  its  constituent  republics: 
Georgia.  Armenia,  and  Azerbaijan. 

THR  nmWAS  TXARS 

The  withdrawal  of  allied  military 
forces  from  Russia,  the  end  of  civil 
war.  and  peace  with  Poland  allowed 
Lenin  to  consolidate  Soviet  power  over 
the  interior  of  the  Russian  empire. 
Azerbaijan  was  reoccupied  In  April 
1920;  Armenia  In  December,  and  in 
February  1921  Georgia  was  compelled 
to  accept  Moscow's  political  authority. 

In  the  meanwhile,  the  Soviet  Union 
attempted  to  break  its  diplomatic  iso- 
lation by  establishing  normal  relations 
with  the  Baltic  States.  Estonia  became 
the  first  non-Commimist  coimtry  to 
enjoy  the  patina  of  diplomatic  normal- 
cy with  Bolshevik  Russia,  when  it 
signed  a  treaty  to  this  effect  with  the 
Soviet  Union  in  February  1920.  Later 
In  the  same  year  similar  agreements 
were  concluded  with  Latvia.  Lithuania, 
and  Finland.  As  George  F.  Kennan 
has  written: 

It  is  ironic  to  reflect  that  these  Utae  coun- 
tries, the  first  to  establish  normal  relations 
with  Moscow,  should  also  have  been,  togeth- 
er with  Poland,  the  first  to  be  swallowed  up 
again  by  Moscow  in  1939.  when  Russia  and 
Germany  moved  together  to  smash  the  Eu- 
ropean order  established  by  Versailles. 

TBI  HITLBR-8TAUH  PACT 

The  terms  of  the  infamous  agree- 
ment negotiated  by  Molotov  and  Rib- 
bentrop  on  behalf  of  the  Soviet  and 
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Nasi  dicUton  In  Auciiat  1939  are  well 
known  to  alL  The  Nohanression  Pact, 
made  public  to  a  reeling  and  flabber- 
gaated  Western  world,  provided  for  a 
mutual  renunciation  of  amression  and 
for  obaervatlon  of  neutrality  by  the 
unengaged  party  in  case  either  side 
was  attacked  by  a  thinl  country. 

More  sinister  was  the  attached 
secret  protocol,  which  effectually  em- 
bodied an  agreement  cold  bloodedly  to 
divide  Eastern  Ehiropt  into  spheres  of 
influence.  In  the  event  of  "territorial 
and  political  rearrangement."  as  the 
protocol  euphemistically  referred  to 
the  imminent  destru^on  of  Poland, 
the  q>here  of  exclusive  Soviet  influ- 
ence was  to  include  Binland.  Estonia, 
and  lAtvia.  approxilnately  half  of 
Poland,  as  weU  as  the  Romanian  prov- 
ince of  Bessarabia.  One  month  later, 
at  Soviet  request,  this  line  was  modi- 
fied to  include  Llthupmia  within  the 
Soviet  sone  of  control.  In  return.  Ger- 
many received  a  larger  slice  of  Poland. 

When  it  became  apparent  to  a 
stunned  BIremlin  that  Hitler's  bUts- 
krleg  would  crush  Po^nd  In  a  matter 
of  weeks.  Stalin  moved  with  brutal 
alacrity.  First,  he  undertook  a  military 
occupation  of  the  "Soviet  sone"  of 
Poland.  Next,  he  dentanded  that  the 
Baltic  States  accept  Qoviet  bases  and 
garrisons  on  their  respective  territo- 
ries. This  brazen  coiuluct  was  ostensi- 
bly legalized  by  mutual  assistance 
treaties,  which  Estonia  and  Latvia 
had— under  duress— concluded  with 
Moscow  by  the  fall  of  1939. 

Lithuania  was  accorided  slightly  dif- 
ferent treatment.  In  late  September 
1939  the  Soviet  Union  unconditionally 
offered  the  Lithuanians  their  capital 
of  Vilnius,  which  the  Poles  had  cap- 
tured in  their  1920  War  against  the 
Soviet  Union  and  which  was  now.  fol- 
lowing Poland's  defeat  and  last  parti- 
tion, under  Red  army  control.  Sorely 
tempted.  Lithuania  accepted.  Soon 
thereafter,  however,  Moscow  began  to 
press  Lithiuuiia  to  accept  an  Estonian- 
style  Mutual  Assistance  Treaty.  After 
some  resistance,  and  a  realization  that 
the  West  would  not  intervene,  Lithua- 
nia too.  gave  in.  and  In  October  1939 
yielded  to  a  Soviet  military  presence. 

Stalin's  next  move  against  the  Baltic 
States  arose  in  the  context  of  Kremlin 
consternation  over  the  speed  and  ease 
of  new  German  military  triumphs, 
this  time  in  the  low  countries  and 
France,  in  May  and  June  1940,  the  So- 
viets shamelessly  accused  their  small 
Baltic  neighbors  of  conniving  with  the 
West  and  each  other  to  undermine  the 
letter  and  spirit  of  thOir  alliances  with 
the  Soviet  Union.  On  the  same  day 
Nazi  armies  entered  Paris-^une  14. 
1940— Lithuania  was  presented  with 
an  ultimatum  demanding  the  creation 
of  a  pro-Soviet  regime.  Two  days  later 
Estonia  and  Latvia  received  similar  ul- 
tlmatimis.  and  a  Soviet  orchestrated 
transfer  of  power  to  so-called  people's 


governments    was    achieved    shortly 
thereafter. 

Following  swift  mass  purges  of  the 
non-Communist  political  elements  in 
all  three  countries,  egreglously  unrep- 
resentative "People's  Diets"  were 
elected.  Each  met  on  July  21.  1940. 
Each  proclaimed,  unanimously  and  by 
acclamation,  the  conversion  of  their 
respective  countries  into  Soviet  Social- 
ist Republics.  By  August  1940,  the 
Soviet  bear  had  devoured  the  Baltic 
countries,  each  having  been  pro- 
claimed union  republics  of  the  Soviet 
Union. 

Here  I  quote  again  from  one  of  our 
most  distinguished  diplomatic  histori- 
ans. Mr.  Kennan: 

We  cannot  v>preciate  the  full  significance 
of  the  division  of  eastern  Europe  unless  we 
vlsuaUze  the  extent  of  the  catastrophe  it 
spelled  for  the  affected  peoples.  Delivery 
into  the  hands  of  either  of  these  sremt 
powers.  Nazi  Germany  or  Stalinist  Russia, 
was  a  calamity  of  the  first  order  for  almost 
everyone  concerned.  Acting  from  quite  dif- 
ferent ideolocical  motives,  both  Oennans 
and  Russians  perpetrated  appalling  cruel- 
ties in  their  respective  spheres  of  influence. 
The  Germans  practiced  their  usual  meas- 
ures of  sadism  and  extermination  against 
the  Jews  and  deliberately  reduced  the  entire 
Polish  population  to  a  state  of  material 
misery  and  terror.  The  Russians  took  their 
customary  reprisals  against  "class  enemies" 
and  deported  innocent  people  to  the  interior 
of  Russia  In  such  numbers  and  with  such 
callous  brutality  that  hundreds  of  thou- 
sands of  them  appear  not  to  have  survived 
the  ordeal.  For  the  three  Baltic  countries, 
this  division  eventually  meant  the  end  of 
national  independence.  In  the  case  of  the 
Estonians,  in  particular.  It  meant  the  depor- 
tation and  permanent  dispersal  of  a  large 
portion  of  the  population— the  literal  re- 
moval of  much  of  a  nation  from  its  home- 
land. Por  the  Finns,  it  meant  a  bloody  and 
terrible ' 


In  fact,  some  60.000  Estonians, 
35.000  Latvians,  and  34.000  Lithuani- 
ans are  reliably  believed  to  have  been 
deported  to  the  Soviet  Union  in  1940 
alone— most  of  them,  including  many 
women  and  children,  never  to  return. 
Such  was  the  execrable  conduct  of  the 
Soviet  occupation  forces  that  when 
the  Nazis  invaded  the  U.S.S.R.  in  June 
1941,  many  Baltic  citizens  revolted 
against  their  Communist  tormentors 
and  Joined  the  Germans.  In  turn,  the 
Baltic  States  were  rewarded  for  their 
troubles  with  brutal  political  oppres- 
sion at  the  hands  of  the  Nazi  gang- 
sters. 

Thus  Baltic  independence  had  lasted 
22  years,  with  a  half  century  of  griev- 
ous vigil  to  follow. 

lt«STO  ItiS 

The  defeat  of  Nazi  Germany  and  the 
return  of  the  Red  Army  in  1944-1945 
brought  in  its  train  fresh  Soviet  bru- 
tality. Between  1945  and  1949  some 
600.000  Baltic  citizens  were  forcibly 
deported  to  the  Soviet  Union,  a  figure 
which,  given  a  total  population  at  the 
time  of  about  6  million,  and  given  the 
implications  of  the  "gulag"  to  which 


they     were    largely    sentenced,     ap- 
proaches genoddal  proportions. 

Neither  passively  not  pacifically  did 
the  Baltic  peoples  submit  to  crude 
Soviet  denationalization  policies.  An 
active  partisan  resistance  was  carried 
on  in  all  three  Republics  against  the 
Soviet  occupiers  from  the  fall  of  1944 
until  1952.  In  Lithuania,  such  was  the 
scale  and  intensity  of  the  guerrilla  war 
against  Moscow  that  some  30,000  par- 
tisan fighters  controlled  the  country- 
side for  several  years.  Following  the 
military  pacification  of  the  region,  the 
Soviets  collectivized  agriculture,  na- 
tionalized all  conmierce  and  industry, 
integrated  the  Baltic  economies  into 
the  Stalinist-style  centralized  com- 
mand system,  and  commenced  the 
brazen  Russification  policies  which 
have  had  the  consequence  of  dramati- 
cally altering  the  postwar  demograph- 
ics of  each  of  the  Baltic  States,  par- 
ticularly Latvia  and  Estonia. 


cauu 

It  is  against  this  illegal,  malevolent, 
and  unconscionable  Soviet  hegemony 
that  the  Baltic  people  have  valiantly 
striven  since  the  close  of  World  War 
II.  Even  at  the  height  of  Soviet 
oppression.  Baltic  nationalism  was 
never  fully  submerged.  But  it  was  only 
with  the  rise  of  the  Solidarity  move- 
ment In  Poland,  combined  with  the  re- 
formist policies  begun  within  the 
Soviet  Union  by  Mikhail  Gorbachev- 
symbolized  by  glasnost  and  peres- 
troika— that  a  reflowering  of  grass- 
roots popular  fronts.  Sajudis,  and 
other  mass  demonstrations  of  height- 
ened national  consciousness  burst 
forth  with  such  intensity. 

Moscow's  attitude  today  toward  the 
Baltic  States  is  schizoid  at  best.  Stalin- 
ist at  worst.  Earlier  this  year  Gorba- 
chev seemed  resigned  to  accept,  albeit 
reluctantly,  not  only  the  dismantle- 
ment of  the  Soviet  empire  in  Eastern 
Europe,  but  the  partial  dismember- 
ment of  the  Soviet  state.  For  example, 
this  past  January  Baltic  pressure  for 
enhanced  economic  autonomy  resulted 
in  the  Soviet  Union  granting  the 
Baltic  States  limited  economic  inde- 
pendence. 

As  former  Secretary  of  State  George 
Shultz  has  pointed  out.  it  appeared  as 
though  earlier  this  year  Gorbachev 
had  astutely  laid  the  predicate  for  ac- 
cepting Lithuanian  independence— but 
in  so  doing  differentiating  the  Baltic 
circumstance  from  the  demands  of 
other  Soviet  Republics  for  independ- 
ence—when Moscow  denounced  both 
the  Hitler-Stalin  Pact  and  ite  secret 
protocols.  The  Supreme  Soviet  even 
went  so  far  as  to  declare  that  the  an- 
nexation of  Lithuania  and  the  other 
Baltic  States  in  1940  was  iUegal. 

In  a  February  27  meeting  with  Dr. 
Kazimiera  Pninskiene,  the  current 
Prime  Minister  of  Lithuania,  Gorba- 
chev implicitly  seemed  to  have  con- 
cluded there  was  no  path  back,  even 


Jokingly  telling  her  as  she  departed 
that  perhaps  one  day  they  would  meet 
again  at  an  international  forum. 

But  in  recent  months  Mr.  Gorbachev 
has  dramatically  backtracked  from 
this  sapient  course,  and  made  it  clear 
that  there  are  limits  beyond  which 
Moscow  is  not  prepared  to  go.  The 
Soviet  Union,  he  has  pointed  out  in 
words  and  described  more  poignantly 
in  action,  still  retains  authority  over 
oil  and  gas  lines,  the  armed  forces  in 
the  region,  and  other  facilities  alleged- 
ly of  "all-Union  Importance." 

In  March  of  this  year  Gorbachev  as- 
serted that  the  economic  price  of  Lith- 
uanian independence  would  be  $34  bil- 
lion in  hard  currency,  as  back  pay- 
ment for  Soviet  capital  investment  and 
goods.  To  this  egregious  assumption 
that  freedom  could  be  ransomed,  the 
Lithuanians  have  understandably 
countercharged  that  Moscow  should 
compensate  them  for  the  cruel  depor- 
tation and  criminal  execution  of  thou- 
sands of  their  citizens,  for  nationaliz- 
ing their  economy,  and  for  the  envi- 
ronmental damage  wreaked  by  Stalin- 
ist industrial  plans. 

Gorbachev's  increasingly  strident 
warnings  have  not  deterred  the  three 
freely  elected  non-Communist  Baltic 
Parliaments,  which  have  i4>proved 
plans  for  economic  autonomy  and  de- 
clared independence  as  their  current 
status  and/or  ultimate  goals.  In  fact, 
even  as  the  Lithuanian  crisis  contin- 
ued to  escalate.  Estonia  declared  inde- 
pendence on  the  basis  of  its  pre-Soviet 
constitution.  And  last  Friday.  May  4, 
Latvia  declared  its  independence  from 
the  Soviet  Union  and  in  so  doing  rein- 
stated symbolically  compelling  provi- 
sions of  its  1922  constitution. 

Unlike  Lithuania— which  some  com- 
mentators have  criticized  for  allegedly 
having  presented  Moscow  with  a  close- 
ly held  fait  accompli  before  asking  for 
negotiations  on  independence— the 
Government  in  Riga  has  prtqjosed  a 
transition  period  to  full  Independence, 
during  which  the  bulk  of  its  1922  con- 
stitution will  be  deemed  to  be  in  sus- 
pension. Gorbachev,  however,  has  not 
reqwnded  favorably  to  the  somewhat 
less  confrontational  Latvian  independ- 
ence movement,  and  Tass  has  reported 
that  no  negotiations  can  begin  imtQ 
the  status  quo  ante  May  4  is  restored. 
Retaliatory  measures  by  Moscow  are 
expected  to  be  in  the  offing. 

But  Lithuania  remains  the  focus  of 
the  current  crisis.  The  first  free  elec- 
tions in  50  years  were  held  in  Lithua- 
nia in  February  1990.  The  elections  re- 
sulted in  a  convincing  victory  tot  SaJu- 
dis,  which  captured  roughly  60  percent 
of  the  seats  in  the  Lithuanian  Parlia- 
ment. The  new  Parliament  elected  Vy- 
tautas  Land^)ergi8,  the  SaJudis  leader, 
as  the  new  President  of  Lithuania. 
Shortly  thereafter,  on  March  11,  1990, 
Lithuania's  Parliament  formally  de- 
clared Lithuania's  independence  from 
the  Soviet  Union. 


As  we  all  have  come  to  understand, 
this  declaration  precipitated  a  crisis 
with  Moscow.  Gorbachev  reqx>nded  by 
itMrijrfJng  that  Lithuania  rescind  its  in- 
dependence declajrati<m.  Soviet  mili- 
tary forces  began  (Mninous  maneuvers 
on  Lithuanian  soU,  with  armored  vehi- 
cles rf»nklng  their  menacing  way 
through  the  peaceful  streets  of  Vil- 
nius, and  aircraft  buzzing  low  over  the 
city.  Soviet  military  forces  then  occu- 
pied the  Lithuanian  Communist  I>arty 
buildings  and  the  Justice  Ministry. 
The  Lithuanian  prosecutor  was  ousted 
and  replaced  by  a  new  prosecutor  ap- 
pointed by  Moscow.  Some  Lithuanians 
who  had  deserted  from  the  Soviet 
Army  were  physicaUy  assaulted  and 
arrested  by  Soviet  troops. 

When  these  chiu-lish,  bullying  tac- 
tics failed  to  intimidate  Lithuania. 
Gorbachev  imposed  an  economic  em- 
bargo  on  April  16.  The  embargo  in- 
cluded oU  and  other  energy  supplies, 
as  weU  as  some  foodstuffs.  President 
Gorbachev  stated  that  the  onbargo 
would  not  be  lifted  until  Lithuania  re- 
scinded its  indQ>endence  declaration, 
revoked  legislation  to  Introduce  citizen 
identity  cards,  reconsidered  its  deci- 
sion to  boycott  the  Soviet's  spring 
military  draft,  and  accepted  as  well 
Soviet  constitutional  law  as  the  su- 
preme law  of  the  land. 

SuperficiaUy.  Moscow  appears  to  be 
pursuing  a  precise  strategy  of  coercive 
diplomacy,  or  compellance.  employing 
the  use  of  threats  and  limited  force  to 
persuade  Lithuania  to  rescind  its  dec- 
laration of  independence  and  accept 
the  legality  of  Soviet  constitutional 
rule.  But  as  the  diplcHnatic  scholars 
Gordon  A.  Craig  and  Alexander 
George  have  noted,  "Ln  contrast  to 
pure  coercion,  coercive  diplcmiacy  typi- 
cally requires  negotiation,  bargaining, 
and  comintxnise." 

No  serious  observer  of  Soviet  affairs 
would  question  that  Gorbachev's 
brand  of  hardball  is  considerably 
mildo-  than  that  practiced  by  his  pred- 
ecessors. But  even  if  the  West  should 
take  certain  solace  in  Gorbachev's  rel- 
ative moderation  in  the  use  of  force,  it 
must  not  acquiesce  in  any  coercion  nor 
condone  obvious  Russian  intransi- 
genee  on  Baltic  independence.  Despite 
slightly  varying  formula  prtwosed  in 
Moscow  for  a  resolution  of  the  circum- 
stance, the  fact  ranalns  that  It  is  Lith- 
uania which  has  to  date  prcvosed  all 
the  major  concessions— going  so  far  as 
to  be  open  to  the  use  of  Paris  and 
Bonn,  two  covmtiies  which  have  seem- 
ingly identified  more  with  Moaoow 
t-h^n  with  Vilnius,  to  broker  a  negoti- 
ated comtiromise  that  would  suspend 
Lithuanian  indepoxlence— while  Gor- 
bachev has  so  far  refused  to  negotiate 
with  Lithuanian  emissaries  smt  to 
Moscow  for  that  very  purpose. 

It  is  appropriate  at  this  juncture  to 
express  the  historic  posture  of  the 
United  States  toward  Lithuanian  inde- 
pendence, and  what  President  Frank- 


lin Roosevelt  accurately  described  as 
Moscow's  "annihilation  of  the  polltteal 
independence  and  territorial  integrity" 
of  the  Baltic  States. 

For  five  decades,  the  diplamacy  of 
the  United  States  has  beoi  animated 
by  one  guiding,  unimpeachatde  princi- 
ple: That  America  does  not  reoogniae 
the  forcible  incorporaUon  of  Estoola. 
Latvia,  "Mi  Lithuania  into  the 
J3&&JL  The  United  States  maintains 
full  diplomatic  relaticms  with  repte- 
sentatlves  of  the  last  free  governments 
of  those  states.  Those  states  are  rq»e- 
sented  by  three  Charges  d' Affaires 
resident  in  the  United  States.  Their 
flags  fly  at  the  Department  of  State. 
And  now  the  Lithuanian  Prime  Minis- 
ter has  had  a  private  meeting.  In  the 
White  House,  with  the  President  of 
the  United  States.  While  the  formali- 
ties as  well  as  the  diacuaslan  may  not 
have  provided  as  forthcoming  assur- 
ances as  the  Government  in  THlnius 
might  have  preferred,  the  fact  of  the 
meeting  was  of  legitimizing  signifi- 
cance. 

Thomas  Paine,  in  his  polemic  "The 
Rights  of  Man"  in  words  later  para- 
phrased in  the  acceptance  speech  of  a 
Republican  Presidential  candidate, 
once  noted  that:  "Moderation  in 
temper  is  always  a  virtue;  moderation 
in  principle  Is  always  a  vice." 

Just  as  we  are  a  people  that  have 
prided  ourselves  in  forming  a  govern- 
ment of  laws  and  not  men— that  is, 
where  constraints  of  omstitutional 
procedure  take  precedence  omt  the 
potentially  capricious  Judgments  of  In- 
dividual leaders— we  are  a  society  that 
must  give  precedence  to  following  our 
principles  in  policy,  rather  than  shirk- 
ing our  most  deep-seated  values  to  give 
cover  to  a  particular  foreign  leader.  Lf 
the  political  position  of  Gottmtbm  or 
any  Soviet  head  of  state  is  threatened 
by  our  allegiance  to  our  values,  su^ 
an  eventuality  would  be  imf  ortunate, 
but  that  fact  cant  dictate  an  Anmi- 
ran  waffling  on  the  values  inherent  in 
the  Dedaratiim  of  Independenoe.  In 
that  document,  our  architect  of  free- 
dom, Thmnas  Jefferson  wrote,  "i^ien 
a  long  train  of  abuses  and  usurpatloas 
pursuing  invariably  the  same  object, 
evinces  a  design  to  reduce  them  under 
absolute  demmtism  it  is  their  riglit.  it 
is  their  duty  to  throw  off  such  a  gov- 
ernment and  provide  new  guards  for 
their  future  security." 

Lt  is  the  donocracy  of  Thomas  Jef- 
ferson and  Thomas  Paine,  not  Mikhail 
Gorbachev,  that  Americans  should  re- 
flect upon  and  identify  with  today. 

By  holding  to  such  a  revolutionary 
perqiective,  I  dcmt  intmd  to  suggest 
that  President  Bush  isnt  correct  to  be 
properly  concerned  for  restraint  and 
dialog.  The  President's  dedakm  not  to 
rush  to  ctmfront  is  designed  to  ensure 
that  we  not  precipitate  a  countopro- 
ductive  bloodletting.  By  underscoring 
that    Lithuania^tndeed    aU    of    the 
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Baltic  States— are  iisues  of  indlsenous 
self-determination,  the  Bush  adminis- 
tration is  wise  to  refuse  to  allow  coura- 
geous peoples  to  be  used  as  pawns  in 
an  East-West  conflict.  Conscious  of 
the  Hungarian  experience  three  dec- 
ades ago.  the  Presid«nt  simply  cannot 
in  good  consdenoe  giye  Lithuania  false 
hope  of  American  Intervention. 

Nonetheless.  Just  as  we  cannot  by  an 
overt  act  place  ourselves  in  the  posi- 
tion of  precipitating  bloodletting,  we 
cannot  by  failing  to  articulate  our 
prindples  identify  with  the  bloodlet- 
ters.  While  the  administration  may  be 
prudent  in  not  hastily  recognizing  the 
Landsbergis  government,  it  must  take 
care  not  to  renounce  our  heritage,  our 
commitment  to  the  right  of  self-deter- 
mination. The  real  question  should 
not  be  "whether"  to  recognize  an  Inde- 
pendent Lithuania  but  "when;"  not 
whether  to  embarrttss  gratuitously 
Oorbachev,  but  how  to  acknowledge 
carefuUy  the  coincidence  of  our  own 
values  and  Baltic  aspirations. 

The  Dutch  architect  Mies  vander 
Rohe  developed  a  theory  of  architec- 
ture around  simplicity  of  design  and 
the  observation  that  "less  is  more." 
that  is.  that  the  cluttering  of  design 
with  fixtures  and  flourishes  too  often 
represents  imperfection.  Likewise,  less 
can  sometimes  be  more  In  foreign 
policy.  Given  the  fact  that  the  United 
States  is  not  in  a  straitegic  position  to 
lend  either  military  or  even  much  eco- 
nomic assistance  to  breach  a  Soviet 
blockade  of  the  Baltic  SUtes.  honesty 
as  much  as  prudence  dictates  that  the 
only  credence-laden  policy  is  one  of 
thoughtful  articulation  of  values, 
rather  than  belligerency  of  deed. 

Here,  it  is  important  how  little  is 
being  asked  of  us.  In  her  visit  last 
week.  Lithuanian  Prime  Minister 
Prunskiene  asked  not  for  a  handout, 
but  simply  that  the  United  SUtes  hold 
its  hand  up  for  freedom  and  take  the 
modest  step  of  recognizing  her  govern- 
ment. With  one  polite  observation— 
the  notion  that  in  one  sense  Lithuania 
was  freer  today  than  even  the  United 
States— she  delivered  a  devastatingly 
powerful  critique  of  American  forelipi 
policy. 

Asked  by  one  of  our  foremost  intelli- 
gence advisers  at  a  Carnegie-sponsored 
coUoquiiun  I  partidpatled  in  what  com- 
pnnnlses  with  Moscow  on  future  inde- 
pendence she  envisioned,  Prunskiene 
said:  "We  believe  in  some  ways  we  are 
more  free  today  than  any  Western 
state  because  we  are  free  to  take  posi- 
tions that  apparently  the  Western 
states  are  constrained  by  Moscow  not 
to."  The  unstated  implication  was 
clear  Lithuanians  were  prepared  to 
risk  their  lives  for  a  freedom  for  which 
some  in  the  West  weren't  willing  to 
risk  their  pocketbooks. 

With  the  impending  summit  and  ne- 
gotiations <m  the  future  of  Germany 
as  well  as  force  levels  in  Europe,  now 
is  neither  the  time  for  sabre  rattling 


nor  heightened  East-West  confronta- 
tion. Nevertheless,  it  must  be  tmder- 
stood  that  the  background  of  the 
progress  that  has  been  made  in  arms 
control  and  in  the  effectuation  of  rev- 
olutionary change  in  Eastern  Exirope 
is  steadfast  allegiance  to  principle  and 
collective  understanding  of  the 
common  fate  of  common  peoples.  We 
have  stood  unequivocally  for  the  indi- 
vidual rights  of  minority  groups 
within  the  Soviet  Union;  we  can  do  no 
less  for  the  national  rights  of  the 
Baltic  republics.  Calmly  and  carefully 
the  United  States  Congress  must  make 
it  clear  that  the  progressive  change  we 
all  desire  in  our  relationship  with  the 
Soviet  Union  is  Jeopardized  by  Soviet 
coercion  in  the  Baltics. 

The  United  SUtes  is  not  in  a  posi- 
tion to  intervene:  we  do  not  visualize 
the  Baltic  SUtes  to  be  part  of  a  cold 
war  equation,  nor  East-West  confron- 
Ution:  we  simply  hold  that  individual 
peoples  have  inalienable  rights  that 
deserve  being  respected.  If  they  are 
not.  the  U.S.  Congress  cannot  be  ex- 
pected to  sanction  civilized  discourse 
with  an  uncivilized  nation. 

Specifically,  the  Soviet  Union  must 
come  to  understand  that  increased  co- 
ercion in  the  Baltics  will  at  a  mini- 
mum, make  less  likely  progressive  fi- 
nancial and  trade  ties  with  the  United 
SUtes.  Export-Import  Bank  guaran- 
tees. Overseas  Private  Investment  Cor- 
poration insurance.  Soviet  loans  from 
or  membership  in  the  International 
Monetary  Fund  and  World  Bank, 
United  SUtes  commercial  bank  loans 
to  the  Soviet  Union,  relaxation  of 
Cocom  export  controls,  the  granting 
of  most-favored-nation  trade  sUtus, 
the  extension  of  tariff  benefits  under 
the  generalized  system  of  prefer- 
ences—all become  Jeopardized. 

Historically,  the  strength  of  our  for- 
eign policy  has  been  most  evidenced 
when  we  have  stood  solidly  for  advanc- 
ing abroad  the  principles  and  ideals 
upon  which  our  society  at  home  are 
based.  Principles  shouldn't  be  short- 
changed for  short-sighted  objectives 
or  short-sighted  leaders,  even  Gorba- 
chev. 

With  this  observation  I  don't  intend 
to  be  cavalier  about  the  prospect  of 
perestroika's  failure  or  Mr.  Gorba- 
chev's possible  political  demise.  Every 
responsible  American  leader  is  con- 
scious that  the  political  policies  initi- 
ated by  lifr.  Gorbachev  represent  a 
radical  break  with  the  Soviet  past  and. 
more  importantly,  have  generally  re- 
dounded to  the  benefit  of  our  own  as 
well  as  the  Soviet  people.  Lideed.  the 
very  Independence  of  the  Baltic  SUtes 
which  Gorbachev  appears  now  to  be 
intent  on  blocking  has  been  made  pos- 
sible in  part  because  he  has  unlocked 
the  door  and  thrown  away  the  key. 
Thus.  President  Bush  has  been  careful 
not  to  posture  excessively  or  to  under- 
mine unintentionally  Gorbachev.  In- 
stead, the  President  has  gone  out  of 
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his  way  to  reassure  the  Soviet  Union 
that  the  United  States  will  not  exploit 
the  prodigious  changes  in  Eastern 
Eiirope  to  Soviet  disadvantage. 

But  respecting  the  legitimate  securi- 
ty interests  of  the  Soviet  Union  should 
not— as  one  foreign  policy  analyst  has 
suggested— extend  to  placing  the  im- 
primatur of  the  United  SUtes  behind 
a  legitimization  of  the  mutual  security 
treaties,  and  Soviet  military  base 
rights,  foisted  on  the  Baltic  SUtes  in 
1939.  Why  should  the  United  SUtes: 
First,  appear  to  endorse  treaties  nego- 
tiated under  duress:  and  second,  en- 
dorse the  retention  of  formidable 
Soviet  military  forces  in  the  Baltic 
Military  District?  A  more  principled 
and  self-interested  approach  to  the  se- 
curity dimension  of  the  Baltic  ques- 
tion would  Involve  treating  the  three 
republics  as  nonallgned.  neutral  coun- 
tries—like Austria— and.  if  Moscow 
needs  additional  reassurance,  limiting 
their  arms  by  international  treaty  and 
providing  guaranteed  rights  of  access 
to  Kaliningrad  [Konlgsberg]. 

As  to  Gorbachev's  secession  crisis,  in 
contrast  with  the  United  SUtes.  Lith- 
uania is  showing  the  world  that  the 
Soviet  Union  is  a  collection  of  nation 
sUtes.  a  boiling,  rather  than  a  melting 
pot. 

At  first  blush  it  might  be  argued 
that  the  Lithuanian  struggle  finds 
precedent  in  two  JuxUposed  themes  in 
American  history:  the  imperative  for 
self -determination  implicit  in  the  Rev- 
olutionary War  and  the  imperative  of 
union— an  undivided  house— implicit 
In  the  Civil  War.  Yet  few  analogies  are 
more  flaccid,  more  fatally  flawed. 
Only  one  of  the  seceding  SUtes, 
Texas,  had  formerly  been  a  sovereign 
country:  all  had  entered  the  Union 
voluntarily.  Even  more  important,  the 
analogy  to  our  war  between  the  SUtes 
is  flawed  because  the  purpose  of  the 
Civil  War  was  to  end  slavery,  to  ad- 
vance the  cause  of  human  freedom, 
rather  than  restrict  individual  rights 
and  aspirations. 

As  Members  of  Congress  understand, 
article  72  of  the  Soviet  Constitution 
gives  aU  16  Soviet  republics  the  explic- 
it right  of  secession.  Until  early  this 
April,  no  enabling  legislation  had  ever 
been  adopted.  Now  that  the  Supreme 
Soviet  has  enacted  a  law  on  secession, 
however,  it  very  much  looks  as  though 
it  is  designed  as  a  catch-22.  an  ap- 
proach which  recognizes  a  right  but 
then  stifles  its  implemenUtlon. 
Indeed,  as  Mr.  Sergei  Stankevlch— a 
progressive  member  of  the  Congress  of 
People's  DepuUes  of  the  Soviet  Union, 
as  well  as  a  member  of  the  Supreme 
Soviet— noted  before  a  House  Foreign 
Affairs  Subcommittee  last  week,  the 
procedures  under  the  law  are  totally 
unrealistic.  They  make  the  right  to  se- 
cession unrealizable. 

Put  more  succinctly  by  Mrs.  Pruns- 
kiene: "It  is  not  a  law  of  secession,  but 


a  law  to  prevent  secession."  For  the 
Baltic  SUtes,  she  points  out,  "Soviet 
law  can't  be  used  as  a  basis  to  leave  or 
it  would  imply  we  came  in  legally." 

From  the  Soviet  perspective,  the 
issue  is  the  principle  of  secession  as 
constrained  by  Soviet  law  and  the 
Soviet  Constitution.  From  the  Baltic 
perspective,  it  is  national  self-determi- 
nation based  on  indigenous  history. 
Freedom  is  not  considered  a  right 
granted  and  thus  removable  by  Soviet 
law:  it  springs  from  the  people. 

More  important  therefore  for  the 
Baltic  SUtes  than  the  domestic  law  of 
the  Soviet  Union,  which  in  this  in- 
stance seems  regressively  out  of  step 
with  a  constitution  not  known  for  its 
progressivity,  is  international  law  and 
the  legal  norm  of  nations.  Here.  Mrs. 
Prunskiene  notes  another  paradox. 
Lithuania  would  rather  not  consider 
the  option  of  presenting  its  case  to  the 
International  Court  of  Justice  at  The 
Hague  until  the  government  in  Vilnius 
receives  formal  recognition  by  West- 
em  governments.  Western  Justice  ap- 
parently seems  dicey  to  Vilnius  with- 
out the  value  laden  imprimatur  of 
Western  recognition.  Such  a  case, 
legal  scholars  note,  would  be  fraught 
with  problematic  issues,  including 
border  definition  disputes,  but  it  is 
precisely  for  problems  of  this  nature 
that  the  International  Court  was  es- 
Ublished.  The  West  shouldn't  shy 
away  from  advocating  its  utilization. 

Nor  should  the  West  shy  away  from 
labeling  the  recently  passed  law  on  se- 
cession incontrovertibly  Stalinist.  It 
and  the  new  law  on  national  demon- 
strations give  authorities  the  right  to 
utilize  whatever  mechanisms  they 
might  choose  to  restrain  the  expres- 
sion of  nationality  sentiment. 

To  conclude,  to  the  extent  that  face 
is  at  Issue,  the  West  ought  to  have  no 
qualms  In  helping  take  Gorbachev  off 
the  hook,  in  helping  advance  a  dia- 
logue that  does  not  appear  to  compel 
Moscow    with   too   much   embarrass- 
ment to  back  down.  But  we  ought  to 
be  very  clear  about  the  Importance  we 
place  on  our  values.  The  quid  pro  quo 
for    Western    negotiating    assistance 
must  be  the  early  coming  to  fruition 
of  Independence  of  each  of  the  Baltic 
SUtes.  Otherwise,  it  wiU  be  impossible 
for  the  United  SUtes  and  our  aUies  to 
respect  the  Soviet  constitutional  proc- 
ess, and  thus  impossible  for  the  West 
to  take  any  stand  except  one  increas- 
ingly confronUtional  with  Moscow  on 
Baltic  Independence  as  well  as  a  host 
of  other  issues.  New  Muscovite  coer- 
cion in  the  Baltics  should  be  under- 
stood as  a  tripwire  for  formal  recogni- 
tion in  the  West  of  the  fledgling  gov- 
ernments, not  the  reverse. 

We  have,  after  all.  with  our  Uwdry 
sUence  demonstrated  for  aU  Soviet 
citizens  to  see  that  we  have  not  pred- 
piUted  this  crisis,  that  it  is  a  matter 
carved  from  Baltic  history  and 
wrought  from  the  courage  of  indige- 


nous populations.  It  is  a  crisis  made  in 
the  Baltics,  not  conjured  or  conspired 
from  Washington.  London  or  Bonn.  It 
is  therefore  Gorbachev's  personal,  ir- 
reducible choice  whether  to  embrace 
the  Stalinist  mantle.  Unprovoked  by 
the  West,  he  cannot  expect  any  sym- 
pathy by  pretending  either  that  his 
hand  was  forced  by  uncontrollable 
forces  within  Russia  or  that  his  cards 
are  played  with  more  finesse  than 
they  might  have  been  by  his  predeces- 
sors or  potential  successors. 

One  of  the  few  constants  of  Soviet 
foreign  policy  has  been  the  theme  of 
virtually  every  Soviet  head  of  sUte 
that  more  oppressive  alternatives  loom 
on  the  horizon  and  that  the  West  has 
an  obligation  to  bolster  the  credibility 
of  Soviet  sUtus  quo  leadership  rather 
than  risk  the  abyss  of  the  unknown. 
Sometimes,  perhaps  even  now,  this 
theme  must  be  factored  Into  Western 
strategic  calculations,  but  on  an  issue 
of  such  historical  import,  individual 
accounUbility  must  be  assigned  in  the 
East  and  repercussions  weighed  in  the 
West. 

Gorbachev  holds  in  his  own  hands 
the  choice  of  whether  to  bring  a  halt 
not  only  to  glasnost  but  perestroika, 
and  while  the  United  SUtes  cannot 
guarantee  that  Lithuania  and  the 
other  Baltic  SUtes  will  regain  their 
sovereignty,  it  can  guarantee  that  it 
will  not  lend  its  voice  to  illegitimate 
Soviet  claims  nor  lend  a  hand  to 
Soviet  designs  for  significant  Western 
economic  assistance  If  It  refuses  to  re- 
spond to  the  voices  of  freedom. 

With  reg»rd  to  Eastern  Europ>e,  the 
West  appears  on  the  verge  of  winning 
World  War  III  without  firing  a  shot. 
Importantly,  the  loss  of  the  empire 
has  reflected  weU  on  the  loser.  Like 
the  much  revered  last  Shogun  of 
Japan,  Tokugawa  Kelkl,  who  surren- 
dered to  the  Emperor's  forces  before, 
rather  than  after  a  cataclysmic  battle 
could  erupt.  Gorbachev  recognized 
that  history  demanded  retreat. 

In  the  sixties,  it  was  cute,  if  not  pro- 
found for  critics  of  our  most  embar- 
rassing war  to  have  suggested  that  the 
United  SUtes  should  simply  declare 
victory  and  get  out  of  Vietnam.  What 
Gorbachev  has  done  In  Eastern 
Europe  and  Afghanistan  is  declare  not 
victory,  but  vision,  and  helped  acceler- 
ate the  ineviUble.  Whether  he  is  capa- 
ble or  willing  to  continue  to  preside 
autocratically  over  the  Baltic  SUtes  Is 
yet  to  be  seen.  He  may  think  of  him- 
self as  a  unique  combination  of  Jeffer- 
son and  Lincoln.  His  fellow  coimtry- 
men  may  suspect  there  is  too  much 
Lenin  or  Tsar. 

The  Lithuanian  poet  Solomene 
Neris,  once  wrote  that  "Lithuania  is 
like  a  drop  of  amber  in  my  hand." 
Lithuanian  amber  has  been  burned 
into  the  consciousness  of  free  people 
everywhere.  It  is  the  amber  of  free- 
dom, the  symbol  of  life,  Uberty,  and 
the  pursuit  of  happiness  •  •  •  for  the 


courageous  people  of  the  Baltic  States 
as  well  as  a  somber,  watchful  West. 

While  Neris,  like  so  many  artists 
subjected  to  totalitarian  controls,  com- 
promised her  own  principles  with  a 
poetic  abomination  in  praise  of  Stalin, 
the  Lithuanian  people  have  increas- 
ingly harkened  back  to  their  cultural 
as  well  as  historical  roots  and  looked 
to  a  European  class  of  intellectuals  for 
leadership. 

A  poem  by  one  of  the  profoundest 
voices  of  lithuanian  nationalism,  now 
a  member  of  the  Uthuanian  Parlia- 
ment, Justinas  Marcinkeviclus,  ties  the 
present  with  the  past: 
When  of  OUT  homeland  we  would  speak 
First  let  the  faUen  have  their  say. 
It  is  their  breath  that  like  a  breese  unfurls 

our  banners. 
It  is  they  whoae  hands  bless  all  our  deeds 

and  dreams. 
Whose  eyes  are  watching  us  like  stars. 
Whose  words  bear  fruit  upon  the  earth. 
They're  seen  in  bird  song,  cherry  blossom,  a 

woman's  smile,  a  baby's  mirth: 
It  is  their  right  hand  that  upholds  our 

homeland's  present  and  her  future. 
In  words  of  truth,  lets  speak  of  her 
And  let  the  fallen  understand  us. 


The  Lithuanian  National  Anthem, 
written  In  1889.  has  been  banned  for 
many  years  but  Is  being  sung  since  the 
declaration  of  freedom.  Freely  trans- 
lated, it  reads: 
HaU  Lithuania,  a  true  friend. 
Land  of  heroes  hoary. 
Prom  the  past  days  sons  may  ever  draw 

their  strength  and  glory. 
May  the  children  ever  f  oUow  their  undaunt- 
ed fathers  in  devotion  to  their  county 
and  goodwill  to  others. 
May  the  sun  of  our  loved  shore  shine  upon 

us  evermore. 
May  our  faith  and  truth  keep  our  pathway 

lighted. 
May  the  love  of  fatherland  make  us  strong 

of  heart  and  band. 
May    our   land   ever   stand   peaceful   and 
united. 
The   people   of   the   United   SUtes 
have  no  choice  but  to  Join  lustily  in 
the  choir. 

May  Lithuania,  with  its  children  fol- 
lowing undaunted  fathers,  ever  stand 
sovereign.  A  true  friend,  this  land  of 
heroes  hoary,  deserves  to  be  peaceful 
andimited. 

For  the  United  SUtes  the  dUemma 
posed  by  Baltic  aspirations  should  not 
be  wrenching.  We  simply  have  to 
harken  to  our  heritage  and  hold  to  the 
exhortative  beacon  of  thought  encap- 
sulated in  the  Lithuanian  anthem. 

May  our  faith  and  truth  keep  ours 
as  well  as  their  pathway  lighted. 


D  1720 

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HJl.  770.  FAMILY  AND  MED- 
ICAL LEAVE  ACT  OF  1989 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept  No.  101-479)  on  the  reso- 
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luUan  (H.  Res.  388)  pnnrfcUnc  for  the 
conaklentlon  of  the  bOl  (HJl.  770)  to 
entitle  employees  to'  family  leave  In 
certain  cases  Invohrtng  a  Urth.  an 
adoption,  or  a  serious  health  condition 
and  to  temporary  medical  leave  In  cer- 
tain eases  Involvlnc  a  serious  health 
condition,  with  adequate  protection  of 
the  employees:  employment  and  bene- 
fit rlchts.  and  to  establish  a  commis- 
sion to  stiidy  ways  of  providinc  salary 
replacement  for  emplibyees  who  take 
any  such  leave,  which  was  referred  to 
the  House  Calendar  ahd  tvdered  to  be 
printed. 


ORDER  OP 


Business 


Mr.  DREIER  of  California.  Mr. 
^leaker.  I  ask  unanimous  consent  to 
allow  the  gentleman  from  Florida  [Mr. 
iBBjum]  to  precede  my  special  order 
and  I  wlU  follow. 

The  SPEAKER  pro  tempore  [Mr. 
DniALLT].  Is  there  objection  to  the  re- 
quest of  the  gentlenuln  from  Califor- 
nia? 

There  was  no  objection. 


SMALL  BUSINESS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  th^  House,  the  gen- 
tleman from  Plorida  [Mr.  Ikslakd]  is 
recognlMd  for  60  minqtes. 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  the  men  and  women 
who  cami»ise  our  Nation's  small  busi- 
ness community.  Coqgress  has  desig- 
nated May  6  to  12  as  "National  Small 
Business  Week"  to  recognize  the  con- 
tributiims    of    America's    20    million 


I  would  like  to  take  the  next  few 
minutes  to  put  before  my  colleagues 
some  fundamental  ideas  about  the  role 
of  small  business— ana  the  role  of  gov- 
ernment toward  small  business— in  our 
society. 

Our  Nation's  entrepreneurs,  perhaps 
more  than  any  group  in  the  country, 
represent— the  true  wstaiX.  of  individual 
economic  and  political!  freedcnn: 

The  true  spirit  of  sodal  and  personal 
responsibility;  and 

The  true  si^t  of  our  great  country. 

Their  individual  and  collective  con- 
tributions to  their  coknmunities  have 
improved  the  quality  of  life  for  all  of 
our  dtlaens.  What's  iQore.  they  set  an 
example  for  the  rest  of  the  country— 
and  even  the  rest  of  the  wwld— to 
follow.  I 

We  all  fulffll  diffolent  roles  in  our 
daily  lives— as  family  members,  as  em- 
ployers or  employees.!  ss  members  of 
our  communities  and  is  dtlaens  of  the 
United  States. 

Part  of  what  has  misde  our  country 
the  most  powerful  in  the  world  is  that 
we  understand  the  v^ue  of  worUng 
together,  of  assuming;  various  Individ- 
ual roles  In  order  to  achieve  a  common 
goaL  And  we  do  those  things  welL 


We  recognise  that  some  people,  and 
acHue  organisations,  are  better 
equipped  than  others  to  perform  cer- 
tain functions— and  we  take  advantage 
of  those  unique  abilities  and  that 
knowledge. 

I  think  that  the  Pederal  Oovem- 
ment  has  a  unique  and  important  role 
In  shaping  our  country,  as  welL  But  I 
think  we  have  lost  sicht  of  Just  what 
that  role  should  be. 

Tou  know,  tor  yean  now,  a  powerful 
contingent  in  this  body  has  tried  to 
convince  the  American  public  that 
they  must  choose  between  ineffective, 
government-based,  bureaucratic  solu- 
tions to  the  problems  we  face  as  a  soci- 
ety, and  Ignoring  those  problems  alto- 
gether. They  have  done  a  masterful 
Job  of  shaping  public  perception  of  do- 
mestic policy  issues  in  those  terms. 

Here's  how  this  concept  works: 

If  you  don't  think  that  the  Federal 
Government  should  be  in  the  business 
of  regulating  and  managing  child-care 
centers,  then  you  don't  care  about 
working  parents  and  their  children— or 
so  this  group  wants  us  to  believe. 

If  you  don't  believe  that  mandated 
benefits  will  magically  provide  afford- 
able health  insurance  for  every  Ameri- 
can, then  you  don't  care  about  workers 
and  their  families— or  so  they  want  us 
to  believe. 

Now,  the  small-business  community 
knows  better  than  that.  They've  un- 
derstood for  years  what  some  people 
in  this  country  are  Just  coming  to  real- 
ize: that  big-government  proposals  Just 
won't  solve  the  very  real  and  serious 
problems  confronting  our  Nation 
today. 

The  record  Is  clear  on  this  point:  big 
government  Just  doesn't  work.  More 
and  more  people,  all  over  the  world, 
are  driving  that  point  home  every  day. 
They're  proving  It  in  Eastern  Europe, 
in  Central  America,  in  the  U.S.SJ%.— 
and.  yes— even  in  the  United  States. 

Here  at  home,  virtually  all  of  our 
major  cities  are  living  proof  of  the  f  aU- 
ure  of  bureaucratic  solutions  to  prob- 
lems ranging  from  education  to  home- 
lessness  to  dnic  abuse. 

But  our  Nation's  entrepreneurs  also 
know  that  It  Is  not  enough  to  simply 
point  out  the  failure  to  these  bureau- 
cratic policies. 

We  need  to  do  more  than  Jiist  say 
"no.  no.  no!"  to  every  bureaucratic- 
based  solution  proposed  by  those  who 
believe  that  social  engineering  is  more 
effective  than  free  enterprise. 

We  must  do  more  than  simply  scoff 
at  proposals  which  rely  on  elite  bu- 
reaucracies—rather than  everyday 
people— to  solve  the  very  real  social 
problems  facing  our  communities. 

Our  Nation's  small  businesses  know 
that  it's  not  enough  Just  to  show  that 
bureaucratic  solutions  dont  woi^— 
that's  easy! 

They  imderstand  that  they  have  an 
obligi^ion  to  put  forward  Ideas  and  so- 
lutions that  will  address  these  prob- 


lems and  to  do  so  within  the  frame- 
work of  the  free-market  policies  that 
have  made  this  country  great.  Policies 
that  allow  people  the  freedom  to 
choose  what  works  best  for  them,  and 
for  their  families,  their  businesses  and 
their  ocMnmimities. 

Small  business  owners  are  a  very 
special  breed.  Their  belief  In  them- 
selves. In  their  products  and  services, 
and  In  their  employees  Is  strong 
enough  that  they  are  willing  to  put  ev- 
erything on  the  line  in  order  to  see 
their  businesses  succeed. 

We  in  the  Federal  Qovemment  need 
to  begin  to  apply  that  kind  of  commit- 
ment, that  kind  of  energy,  and  that 
kind  of  caring  Into  addressing  social 
problems  we  can  no  longer  ignore. 

We  need  to  find  ways  to  apply  the 
same  free  enterprise,  free  market  con- 
c^ts  that  have  made  this  country  an 
economic  superpower  to  the  serious 
social  problems  we  face. 

And.  we  need  to  safeguard  those  free 
enterprise  concepts  that  in  the  past 
have  been  threatened  by  unnecessary 
regulations,  a  counterproductive  tax 
structure,  and  an  attitude  that  small 
business  should  bear  the  economic 
burden  of  expensive,  ineffective  and 
bureaucratic  solutions  to  social  prob- 
lems. 

We  have  achieved  major  reforms  in 
the  regulatory  process  through  the 
Regulatory  Flexibility  Act.  But  we 
need  to  do  more  along  those  lines.  We 
need  to  give  the  act  some  teeth  by  sub- 
jecting agencies  that  fail  to  comply  to 
full  Judicial  review.  I  have  Introduced 
legislation  that  would  achieve  this 
goal. 

The  Regulatory  Flexibility  Act 
needs  to  apply  to  the  Internal  Reve- 
nue Service,  as  well.  We  all  remember 
the  nightmare  of  compliance  problems 
caused  by  IRS  initiatives  concerning 
section  89.  We  all  remember  the  sim- 
plified W-4  Forms  brought  to  us  cour- 
tesy of  the  IRS.  and  we  all  remember 
the  auto  log  rules,  and  well. 

Each  of  these  fiascos  could  have 
been  avoided  if  the  IRS  had  simply 
been  subject  to  the  terms  of  the  Regu- 
latory Flexibility  Act— terms  that 
other  Federal  agencies  have  been 
working  under  for  some  time. 

I  understand  that  the  Ways  and 
Means  Committee  Is  seriously  consid- 
ering legislation  to  subject  the  IRS  to 
the  Regulatory  Flexibility  Act.  and  I 
applaud  their  efforts.  It  would  mean 
substantial  relief  for  our  Nati<m's 
small  businesses,  and  It  would  bring 
more  accountability  to  the  Govern- 
ment, as  well. 

Congress  also  needs  to  enact  legialar 
ti(xi  to  permanently  authorize  the 
White  House  Conference  on  Small 
Business.  In  the  past,  these  forums 
have  provided  invaluable  information 
on  the  needs  and  concerns  of  the  en- 
trepreneur. It  Is  a  dialog  that  we 
cannot  afford  to  end. 


The  small  business  community  Is 
afpriiTig  a  message  to  our  Nation's  pol- 
icymakers: there  is  a  better  way  to 
solve  the  serious  problems  we  face  as  a 
nation.  But.  small  businesses,  individ- 
uals, and  local  communities  need  to  be 
part  of  the  solution. 

lnff»j>»H  of  pouring  our  energies  and 
resources  into  bloated,  topheavy  and 
out-of-touch  bureaucracies  in  the 
name  of  social  reform,  we  need  to  find 
innovative,  effective  solutions  to  the 
problems  that  we  face  and  we  must 
take  advantage  of  the  knowledge  and 
experience  of  our  Nation's  entrepre- 
neurs. 

<j^n««^ii  busineas  people  know  from  ex- 
perience that  people  who  are  out  of 
work  do  not  need  an  unemployment 
system  that  discourages  them  from 
evoi  trying  to  find  a  Job. 

They  need  training  and  skills  to  pre- 
pare them  for  the  Job  market  of  the 
lOOO'a  Your  practical  knowledge  could 
be  put  to  work  to  help  solve  the  prob- 
lem nationwide. 

%wmn  business  people  know  from 
working  with  their  own  employees 
that  working  parents  dont  need  a  "na- 
tional nanny"  to  care  for  their  chil- 
dren. They  need  safe,  reliable,  day- 
care alternatives  within  their  commu- 
nities—at a  price  they  can  afford. 

Sm^i  business  people  know  from  ex- 
perience in  the  workplace  that  we 
cannot  conquer  drug  and  alcohol 
abuse  with  yet  another  Federal  pro- 
gram. Education,  awareness  and  good 
old-fadikmed  values  are  the  weapons 
with  which  we  will  win  our  war  against 
drugs. 

If^m*^!  business  people  know  that  the 
answers  to  Uiese  and  many  other 
social  problems  will  be  found  close  to 
home,  in  our  small  businesses  and  in 
our  local  commimities— not  in  an 
office  full  of  bureaucrats  who  have 
never  confrcmted  the  realities  of  the 
day-to-day  world. 

And  small  business  people  know  that 
we  need  to  develcq;>— and  implement— 
an  activist  strategy  if  we  are  to  solve 
our  nf  **""*'  problems.  A  strategy  that 
identifies  creative,  effective,  and  effi- 
cient solutions. 

So,  during  this  National  Small  Busi- 
ness We^  let  us  all  remember  that 
our  Nation's  entrepreneurs  are  the 
source  of  our  prosperity  and  a  living 
monument  to  the  success  of  free 
market  policies  and  individual  free- 
dom. 

D  1730 
Mr.    DREIER    of    California.    Mr. 
Speaker.  wiU  the  g«itleman  yield? 

Mr.  IRELAND.  I  yield  to  the  gentle- 
man from  California  [Mr.  Duosa]. 

Mr.  DREIER  of  California.  Mr. 
^leaker,  I  rise  simply  to  congratulate 
the  gentleman  from  Florida  [Mr.  lu- 
Lum]  on  his  fine  effcHt  in  taking  out 
this  special  order  during  this  very  im- 
portant we^  as  we  honor  those  men 
^3nA  womoi  who  epitomize  the  back- 


bone of  the  free  market  process,  those 
small  business  people. 

The  genUeman  talked  about  a 
number  of  very  imptvtant  issues,  from 
child  care  to  the  drug  and  alcohol 
problem,  and.  of  course,  regulatory 
flexibility.  But  I  think  that  one  of  the 
most  important  things  that  the  gentle- 
man referred  to  at  the  outset  was  the 
issue  of  encouraging  the  mtdif  eraticm 
of  the  small  business  sector  in  these 
onerging  democracies,  in  Eastern 
Europe,  for  example. 

I  think  that  it  is  very  important  for 
us  to  recognize  that  the  snuJl  business 
community  clearly  is  the  backbone  of 
this  country.  Not  many  people  are 
aware  of  the  fact  that  95  percent  of 
the  new  Jobs  created  and  innovations 
which  come  into  society  emanstie  from 
the  ffmaii  business  sector  of  our  econo- 
my. That  is  why  it  Is  extraordinarily 
fitting  that  this  week  be  designed  to 
salute  those  businessmen  and  womoi 
who  do  ^iUHnize  that  small  Individual 
who  is  struggling  to  make  this  process 
worlL. 

Mr.  I^>eaker,  I  thank  the  gentleman 
for  yielding  and  congratulate  him  for 
his  special  order. 

Mr.  IRELAND.  Mr.  S^ieaker,  I  thank 
the  gentleman  for  his  words  and  the 
analogy  that  what  is  happming  in 
Eastern  Europe  is  certainly  a  great 
tribute  to  the  free  entenwise  entrepre- 
neurial activity  that  has  been  generat- 
ed in  America,  and  that  has  c(«ne  to 
the  attention  of  those  that  have  la- 
bored under  socialism  snd  its  failed 
ideology  for  so  long. 

So  if  we  ranember  then  that  our  Na- 
tion's entrepreneurs  are  the  source  of 
this  proq)erity  and  are  literally  a 
living  monument  to  the  success  of  free 
marlLCt  policies  and  individual  free- 
dCHn.  ideals  and  policies  that  Uterally 
the  world  is  rudiing  to  onulate.  as 
they  learn,  as  the  goitleman  from 
California  [BCr.  Daxml  said,  from  ex- 
perience, that  socialism  does  not  woik. 
under  these  times,  let  us  admit  that 
three  decades  of  big  government,  bu- 
reaucratic soluticms.  administering  to 
our  social  problems,  has  not  worked. 
Let  us  turn  to  individuals  and  small 
businesses  for  solutions  to  these  prob- 
lons.  to  people  who  know  local  amdi- 
ticHU.  to  people  mfm  know  how  to  treat 
people  as  customers,  not  as  dependent 
clients,  and  people  who  know  how  to 
make  things  work. 

National  Small  Business  We^  is  the 
time  to  start  »w>rt"g  that  change. 

a  1740 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  IRELAND.  I  am  happy  to  yield 
to  the  gentleman  from  Calif <Miiia. 

Mr.  LAGOMARSINO.  BCr.  ^>eaker, 
I  thank  the  gentleman  for  yielding 
and  Join  in  commending  him  for  bring- 
ing up  this  special  or&a  honoring  our 
giniiii  business  men  and  women. 


It  is  interesting  what  Is  happening  in 
Eastern  Europe.  Not  only  did  the  Eu- 
ropean people  rise  up  and  throw  out 
«wwtnvTit«m,  but  in  the  votes  in  every 
country  that  has  hdd  a  vote  since  that 
time  they  have  also  rejected  socialism. 
They  have  opted  for  the  kinds  of  poli- 
cies that  the  gentleman  and  the  small 
business  community  have  been  sup- 
porting and  fighting  for  tot  years  and 
yean.  So  I  think  that  is  something 
that  9eaks  voy  dear  and  very  loudly, 
■niere  are  those  in  this  country  who 
apparently  have  not  gotten  the  mes- 
sage, but  the  people  over  there  sure 
have,  so  I  thank  the  gentleman. 

Mr.  IRELAND.  Absolutely.  The  gen- 
tleman is  quite  ri^t. 

Mr.  BLAZ.  Mr.  Speako*,  will  the  gen- 
Ueman yield? 

Mr.  IRELAND.  I  yield  to  the  gentle- 
man from  Guam. 

Mr.  BLAZ.  Mr.  ^leaker.  I  Just  want 
to  commend  the  gentleman  from  Hor- 
ida  [Mr.  Irbjoid]  for  that  very  fine 
presentatloa.  I  should  like  to  add  that 
for  the  first  time  in  history,  my  con- 
gressional district  was  permitted  a  rep- 
resentative in  the  Small  Business  Ad- 
ministration activities  such  as  we  have 
had  this  we^  and  it  is  also  very  sig- 
nificant for  us  and  indeed  for  our  rep- 
resentative. Mr.  BOl  Thomasson.  I  Just 
wanted  to  go  on  reo(»d  as  saying  they 
did  a  magnificent  Job  of  setting  the 
record  strais^t  mi  this  very  important 
community  of  small  business  people 
and  I  thank  the  gentleman  for  giving 
me  the  opportunity  to  cc»gratulate 
him  and  to  insert  this  little  footnote, 
because  it  is  a  first  for  my  territory  of 
Guam. 
I  tbank  the  gentleman  for  yielding. 
Mr.  IRELAND.  I  thank  the  gentle- 
man from  Guam  for  his  fine  words. 

Mr.  JAMES.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  IRELAND.  I  yield  to  the  gentle- 
man from  norida. 

Mr.  JAMES.  Mr.  Speaker,  I  thank 
Mat  gentleman  for  yielding. 

Mr.  £k>eaker.  I  want  to  thank  my 
frioid  and  colleague  Congressman  luc- 
LAHD  for  bringing  this  special  ordo-  to 
the  floor  today.  Small  business  has 
been  one  of  the  most  important  sec- 
tore  of  the  American  economy  since 
the  InoeptkHi  of  our  republic.  For 
many  pec^le  around  the  Nation,  the 
ability  to  own  a  smaU  business  is  the 
embodimmt  of  the  American  dream. 
It  is  capitalism  at  its  best,  allowing 
men  and  w<nnai  with  new  ideas  and 
innovative  services  to  offer  them  to 
the  public  and  working  hard  to  make 
an  hcxiest  dollar.  Small  businesses  pro- 
vide thousands  of  Jobs  and  pay  mil- 
lions of  tax  dollare  each  year.  There  is 
little  doubt  that  small  business  is  a 
majcn*  contributor  to  the  American 
economy  and  a  big  part  of  the  Ameri- 
can way  of  life. 

I  am  sure  that  most  of  my  colleac:ues 
here   in   the   House   would   strongly 
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agree  with  what  I  JiM  B*i<l-  Yet.  by 
our  actions  in  Congress,  it  seems  that 
we  want  to  cripple  t)iis  vital  part  of 
America.  Congress  continues  to 
burden  smaU  businesses  with  costly 
paperwork,  mandated  benefits,  and 
nearly  unintelligible  regulations.  In 
addition,  our  current  economic  policies 
make  the  economic  |  climate  much 
more  difficult  for  sm^ll  businesses  to 
operate  well.  Oiir  taxation  policies  and 
our  deficit  spending  rtUse  the  cost  of 
capital  as  well  as  intent  rates,  chok- 
ing off  needed  capital  flows  to  small 
business.  That  in  turn  makes  our  busi- 
nesses less  competitive,  making  them 
more  viilnerable  to  foreign  competi- 
tion and  raising  the  tpectre  of  even 
greater  imports  of  fotieign  goods.  My 
friends,  no  one  needs  Uf  tell  us  that  we 
already  have  a  trade .  deficit  that  is 
huge  and  getting  bigger.  For  the 
health  of  the  American  economy,  we 
simply  cannot  afford  to  continue  this 
course  of  action. 

The  solutions  to  thefe  problems  are 
diverse,  and  they  will  not  be  easy  to 
implement.  However,  they  are  easy  to 
identify.  We  must  cut  |the  tax  on  cap- 
ital gains  so  that  savings  and  invest- 
ment will  be  encouraged.  We  must  re- 
alize that  we  cannot  continue  to  pass 
along  mandated  policies  and  benefits 
to  small  businesses  without  a  loss  of 
jobs,  greater  inflationj  and  a  weaker 
competitive  position  fqr  America.  We 
must  cut  our  budget  deficit,  so  that  in- 
terest rates  will  decline,  the  cost  of 
capital  will  decrease,  and  our  trade  po- 
sition wUl  improve.  We  must  cut  un- 
necessary paperwork  And  regulations 
that  burden  the  small  businessperson 
beyond  what  is  necessary.  In  short,  we 
must  exercise  smart  business  policies. 

Small  business  face*  a  crossroads 
today.  If  we  want  to  avoid  a  nation  of 
conglomerates,  if  we  wtnt  to  keep  the 
American  dream  alive,  if  we  want  to 
provide  jobs  and  build  k  strong  econo- 
my, then  we  must  work  for  small  busi- 
ness. The  time  for  acvon  is  now,  so 
let's  do  what  is  right. 

Mr.  IRELAND.  I  think  the  genUe- 
man  from  Florida  for  h^  words. 

I  end  as  I  began  and  Ithank  the  gen- 
tleman from  California  (Mr.  Duasa] 
for  allowing  this  special  order  to  come 
before  his.  He  is  a  distinguished 
member  of  the  Small  Business  Com- 
mittee, and  one  who  lAbors  hard  and 
long  in  that  field  for  the  entrepreneur. 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker.  I 
would  like  to  thar>k  my  colleague.  Congress- 
man Ireland,  for  arranging  lime  today  so  that 
we  might  pause  u>  commartorate  Small  Busi- 
ness Week. 

As  part  of  the  celebration  of  Small  Business 
Week.  I  wish  to  corigratuiat*  a  smaU  business- 
man from  my  disthct.  Mr.  Arthur  Brady  of 
Arthur  Brady  Associates.  Inc.  in  Party  Arnboy, 
NJ.  Mr.  Brady  has  been  named  the  "Regk>rwl 
SmaH  Business  Suboontractpr  of  the  Year  for 


Region  II,"  having  been  nominated  for  this 
award  by  a  dient  Hughes  Aircraft 

A  decade  ago,  Arthur  Brady  established  a 
commercial  materials  testing  laboratory  with 
orw  employee.  His  company.  Arthur  Brady  As- 
sociatas,  has  grown  since  1980  into  a  firm 
with  10  employees  wfK>  operate  not  only  tfte 
testing  lab  but  also  a  manufacturing  division  to 
make  soktor  for  electrical  equipment,  specifi- 
cally for  printed  circuit  boards. 

"A  dynamtc  team  of  creative  problem  solv- 
ers" is  how  Mr.  Brady  describes  his  employ- 
ees, but  is  dear  that  such  creativity  and  dyrta- 
mism  flows  from  ttie  company's  founder.  Mr. 
Brady,  who  previously  worked  for  ATAT  and 
General  Motors  as  a  chen>ist,  is  originally  from 
Jamaica,  and  has  become  an  American  citi- 
zen. He  has  worked  hard  to  publicize  his  com- 
pany's products  artd  has  bmlt  a  client  base 
wt«ch  irtdudes  such  customers  as  ITT.  Allied 
Signal,  OuPont,  and  IBM.  His  success  stems 
from  quality  service,  fair  pricing,  and  consist- 
ency in  the  delivery  of  a  good  product.  These 
attributes  have  enabled  the  Department  of 
Defense  to  qualify  his  company  for  the  Quali- 
fied Products  List,  a  designation  within  CXX) 
of  high-quality  products. 

He  has  contributed  to  his  community  not 
only  by  the  product  he  provides  but  through 
the  jobs  he  has  provided  In  both  Middlesex 
and  Union  County.  NJ.  I  am  proud  to  con- 
gratulate Mr.  Brady  and  his  emptoyees  on 
tfieir  efforts  and  wish  them  continued  success 
in  the  future. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  today  In 
order  to  pay  tribute  to  America's  small  busi- 
ness community.  As  a  small  businessman 
myself,  let  me  say  I  am  especiaily  honored  to 
have  this  opportunity  to  recognize  tfie  industri- 
ous spirit  of  my  small  busirwss  peers. 

As  American's,  we  have  all  benefited  from 
the  inrx)vation  and  irxiustry  of  our  entrepre- 
neurs. It  is  only  appropriate  that  we  set  aside 
this  week  to  celebrate  ttieir  accomplishments 
and  recognize  tt>e  attributes  of  their  enter- 
prise. The  success  of  American  small  busi- 
ness is  at  tfie  heart  of  our  Nation's  unprece- 
dented history  of  peace  and  prosperity.  Our 
acclaimed  traditions  of  rngenuity  and  produc- 
tivity are  embodied  by  the  daily  efforts  of  our 
small  busir)ess  people,  and  are  envied  by 
people  the  wodd  over. 

As  the  walls  of  isolation  and  oppression 
crumble  ttvoughout  tt>e  gtobe,  it  is  appropriate 
that  this  year's  theme  suggests  the  continu- 
atnn  of  American  business  leadership  into  tf>e 
21st  century.  Today,  opportunity  for  iiwiovation 
and  industry  is  tantamount  New  challenges 
associated  with  ttie  emergmg  democradas 
and  the  need  for  environmental  tecf>nok)gy 
beckon  for  American  ingenuity.  As  legislators, 
we  must  encourage  small  business  participa- 
tion, and  enlist  ttieir  expertise  as  we  assist  in 
the  transition  of  Eastam  Europe  to  democrat- 
ic, free  enterprise  states. 

I  thank  my  colleague,  Corigressman  Ire- 
land, for  taking  Vhe  initiative  to  recognize  the 
snrtall  business  community.  I  for  one,  am 
pleased  to  add  my  support  for  Small  Business 
Week,  and  I  hope  that  my  colleagues  in  the 
House  will  add  their  support  as  well. 


Mr. 
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unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Dtmally).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


HUMAN  RIGHTS  VIOLATIONS  IN 
INDIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Druer] 
is  recognized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  very  much  appreciate  the 
fact  many  of  my  colleagues  have 
joined  me  here  for  this  important  spe- 
cial order.  I  would  like  to  begin  by  as- 
sociating myself  with  the  remarks  of 
my  friend,  the  gentleman  from  Iowa 
[Mr.  Leach]  who  was  speaking  just  a 
few  minutes  ago  about  the  various  se- 
rious situations  that  exist  in  Eastern 
Exirope. 

Mr.  Speaker,  it  is  apparent  that  we 
spend  a  great  deal  of  time  in  this 
House  talking  about  some  very  serious 
situations  and  human  rights  violations 
which  have  taken  place  in  many  dif- 
ferent parts  of  the  world.  We  have  fo- 
cused, of  course,  a  great  deal  in  recent 
weeks,  and  will  later  this  week,  on  the 
situation  in  Central  America.  We  have 
been  speaking  during  the  special  order 
of  the  gentleman  from  Florida  [Mr. 
Ireland]  about  the  situation  in  East- 
em  Europe.  We  are  often  talking 
about  a  wide  range  of  places,  but  very 
tragically  there  is  a  part  of  the  world 
that  too  often  has  been  forgotten,  and 
I  know  that  my  friend  from  Indiana 
[Mr.  BiTRTON]  has  earlier  this  after- 
noon been  talking  about  the  situation 
as  it  exists  in  India,  and  the  horrible, 
reprehensible  violations  of  hiunan 
rights  which  have  taken  place  there. 

T  have  a  great  many  points  which  I 
hope  to  make  over  the  next  few  min- 
utes. Mr.  Speaker.  I  am  going  to  talk 
in  detail  about  some  of  the  tragic 
human  rights  violations  which  have 
taken  place  in  Kashmir  and  other 
parts  of  India,  but  I  do  have  many  col- 
leagues who  have  chosen  to  join  me 
during  this  special  order. 

Mr.  Speaker.  I  begin  by  yielding  to 
my  very  good  friend,  the  distinguished 
delegate  from  Guam,  and  I  am  speak- 
ing of  course  of  General  Blaz.  I  am 
hi4>py  to  yield  to  my  friend  from 
Guam. 

Mr.  BLAZ.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me  and  ap- 
preciate it  very  much. 

When  I  told  some  of  my  friends  I 
was  going  to  tlie  floor  today  to  speak 
on  behalf  of  the  Sikhs  and  Kashmiris, 
somebody  asked  me  what  I  was  doing 


in  that  part  of  the  world,  and  my  re- 
sponse was,  having  experienced  viola- 
tions of  human  rights  mjrself  and  my 
own  people  not  too  long  ago,  I  felt  an 
obligation  to  champion  the  cause  of 
political  self-determination,  freedom, 
and  those  basic  things  that  we  all  take 
so  much  for  granted  in  our  country. 
That  is  the  reason  I  am  here. 

I  am  not  here  to  offer  an  apology  to 
anybody.  On  the  question  of  human 
rights,  nobody  should  offer  an  apology 
to  anybody,  any  time. 

If  we  cannot  ensure  that  protection 
of  human  rights  to  citizens  every- 
where, we  have  our  priorities  pretty 
well  mixed  up,  and  we  probably  should 
not  even  be  here. 

Mr.  Speaker,  many  of  my  coUeagues 
have  spoken  out  on  the  continuing  re- 
pression in  India  against  the  Sikhs  in 
Punjab  and  the  Kasmiri  Muslims. 

D  1750 
Mr.  Speaker,  that  situation  appears 
to  have  worsened  in  recent  days  when 
the  Prime  Minister  of  India.  V.P. 
Singh,  Issued  a  statement  urging  the 
Indian  people  to  "prepare  psychologi- 
cally" for  war.  Rather  than  preparing 
for  war.  India  should  prepare  to  end 
any  repression  and  grant  freedom  to 
the  Sikhs  and  Kashmiris. 

Dr.  Gurmit  Singh  Aulakh.  President 
of  the  Council  of  KhaUstan.  the  orga- 
nization which  leads  the  Sikh  struggle 
for  freedom  worldwide,  recently  issued 
an  open  letter  to  Prime  Minister  Singh 
in  which  he  sUtes  that  If  Mr.  Singh's 
saber-rattling  succeeds  in  provoking  a 
war.  the  Sikhs  and  Kashmiris  will 
fight  alongside  Pakistan  to  insure 
their  freedom  from  India  and  its  con- 
tinuing repression.  This  would  be  .a 
disaster  for  India  and  for  the  sulxjonti- 
nent. 

The  Sikhs  have  every  reason  to  seek 
their  freedom.  Sources  Indicate  that 
over  80.000  Sikhs  have  been  killed  in 
India  since  the  Indian  Governments 
action  against  the  Golden  Temple, 
Sikhism's  hoUest  shrine,  in  June  1984. 
I  have  been  led  to  believe  that  another 
several  thousand  are  still  in  Indian 
Jails  for  political  offenses— allegedly 
being  held  without  charge,  trial,  or 
access  to  legal  counsel.  If  this  is  indeed 
true,  then  they  are  being  denied  basic 
civil  rights  by  the  continuing  applica- 
Oon  of  the  repressive  1984  Terrorist 
and  Disruptive  Activities  Act,  which 
permits  the  security  forces  to  arrest 
and  detain  indefinitely  anyone  they 
arbitrarily  decide  is  a  terrorist.  Yet.  to 
my  knowledge,  no  supposed  Sikh  ter- 
rorist has  ever  been  brought  to  trial. 
Instead,  they  reportedly  die  in  police 
custody  or  in  extrajudicial  killings 
known  as  fake  encounters. 

The  Punjab  Human  Rights  Organi- 
zation, chaired  by  the  respected 
former  Justice  of  India's  High  Court. 
AJit  Singh  Bains,  is  apparently  claim- 
ing that  extrajudicial  killings  by  the 
security  forces  have  increased  since 


Mr.  Singh  took  office.  This  organiza- 
tion malptitiTm  that  some  7.000  Sikh 
youths  have  been  killed  by  the  securi- 
ty forces  in  the  past  2  years  alone. 
Again,  if  true,  this  is  so  despite  Mr. 
Singh's  supposed  promises  of  reconcili- 
ation. Furthermore,  reports  indicate 
that  two  Sikh  Members  of  Parliament 
were  allegedly  beaten  and  injured  in 
February  while  participating  in  a  sup- 
posedly peaceful  demonstration. 
Again,  on  December  28.  1989.  the  Hon. 
Jagdev  Singh  Khudian,  a  Sikh 
Member  of  Parliament,  is  said  to  have 
been  kidnaped  by  the  secxuity  forces- 
while  I  have  been  told  that  the  au- 
thorities announced  5  hours  later  that 
he  had  committed  suicide.  Interesting- 
ly, when  his  body  was  found  5  days 
later  an  autopsy  is  said  to  have  re- 
vealed that  he  had  been  dead  for  only 
20  hours.  The  cause  of  death  was  al- 
legedly a  blow  to  the  abdomen  which 
could  not  have  been  self-inflicted. 

If  these  atrocities  have  in  fact  taken 
place,  the  Sikh  nation  has  reason  to 
fight  India  for  their  freedom.  Indeed, 
on  October  7, 1987,  they  reportedly  de- 
clared themselves  the  independent 
nation  of  KhaUstan.  I  am  on  record  as 
saying  that  KhaUstan  is  the  only  solu- 
tion to  the  Punjab  problem.  But  ap- 
parently. Prime  Minister  Singh  would 
rather  blame  Pakistan  and  fan  the 
flames  of  war.  I  beUeve  that  KhaUstan 
would  like  to  settle  the  issue  peaceftil- 
ly,  by  sitting  down  with  the  Singh  gov- 
ernment and  negotiate  the  boundary 
between  KhaUstan  and  India. 

The  situation  in  Kashmir  is  said  to 
be  just  as  bad.  Reports  indicate  that 
the  regime  has  recently  imposed  a  per- 
manent curfew  and  an  economic  lx)y- 
cott  more  stringent  than  that  which 
the  Soviets  recently  imposed  on  Lith- 
uania. Two  recent  massacres  in  the 
Kashmiri  capital  city  of  Srinagar  have 
supposedly  kiUed  hundreds  of  people. 
I  am  told  that  the  media  has  been 
completely  banned  from  Kashmir. 
Nevertheless,  it  is  my  understanding 
that  India  publicly  agreed  in  1949  to 
let  the  Kashmiri  people  decide  their 
future  by  plebiscite.  Yet  they  appar- 
ently continue  to  impose  a  reign  of 
terror  on  those  innocent  people  who— 
according  to  the  reports— only  seek 
their  right  to  self-determination. 

I  am  even  told  that  the  Indian 
regime  is  so  eager  to  cover  its  brutal 
repression  that  it  wlU  not  aUow  Am- 
nesty International  or  other  human 
rights  organizations  to  investigate  the 
situation.  Even  Castro's  Cuba  is  said  to 
permit  Amnesty  International  to  oper- 
ate in  the  country,  but  India,  which  al- 
legedly claims  to  be  the  world's  largest 
democracy,  apparently  does  not. 

The  open  letter  by  Dr.  Aulakh  wiU 
further  enlighten  my  coUeagues  on 
the  terrible  situation  there,  and  I  am 
including  it  in  the  Record  with  these 
remaito.  I  hope  that  the  United  States 
wlU  take  the  principled  stand  and  try 
to  help  achieve  freedom  for  KhaUstan 


and  self-determination  for  Kaahmlr  by 
peaceful  means.  Further  war  is  not  in 
anyone's  interest. 
The  letter  referred  to  is  as  f oUows: 
Couvcn.  or  Kbaiutaii. 
WtuMngton,  DC  April  17. 1999. 


War  With  Pakistaii  Wouli>  B«  Disabtb 
poK  Ihdia;  Kbalutaius,  Kasbiiixu  Wm, 
FiOHT  Aix>iic  With  Pakistak 
Dbah  Primk  MnnsTCK  Sihoh:  Your  recent 
statement  urging  the  Indian  people  to  "pre- 
pare psychologically"  for  war  with  Pakistan 
was  irresponsible  and  inflammatory.  It  is 
not  Pakistan  which  is  respoostble  for  your 
troubles  in  Punjab  and  Kashmir.  No,  In- 
stead of  preparing  for  a  futile  war  with 
Pakistan,    you    should    be    preparing    the 
Indian  people  to  give  freedom  to  the  Sikh 
nation  and  self-determination  to  the  Kash- 
miris. 

The  peoples  of  Kashmir  and  KhaUstan 
don't  want  Indian  suppression  and  genodde. 
Your  regime  must  stop  these  imperialist, 
terrorist  poUdes.  The  massacres  at  Srinagar 
and  the  recent  killing  and  brutal  beating  of 
Sikh  Members  of  Parliament  have  only 
made  our  people  more  determined  to  throw 
off  the  yoke  of  oppression. 

In  1M9,  India  committed  to  a  plebiadte  in 
Kashmir.  But  if  the  Kashmiris  dare  to  ask 
for  that  promise  to  be  fulfilled,  they  are 
brutalized  and  murdered  by  your  security 
forces.  The  Sikh  nation  of  KhaUstan  de- 
clared its  independence  for  India  on  Octo- 
ber 7. 1987.  and  severed  aU  ties  to  the  Indian 
constitution.  Your  response  has  been  to 
murder  our  leaders  like  Jagdev  Singh  Khu- 
dian. continue  the  policy  of  genocide  against 
our  people  which  has  resulted  In  over  90.000 
deaths  since  your  terrorist  attack  on  the 
Golden  Temple— our  most  sacred  shrine— In 
June.  1984,  and  the  arrest  and  detention  of 
another  14,000  Sikhs  without  charge,  trial, 
or  access  to  legal  counsel— basic  human 
rights  which  any  democracy  grants  to  all  its 
citizens. 

Your  regime  has  committed  untold  atroc- 
ities against  our  people.  As  Max  Madden,  A 
British  MP  who  has  recently  returned  from 
India,  reports,  "I  shall  never  forget  the  Sikh 
father    whose    daughter    was    raped    and 
drowned  by  a  police  officer.  The  father  was 
brutally  beaten  by  police  three  times  over 
two  days.  He  was  seelLing  the  return  of  his 
daughter's    body    for    cremation.    He    was 
warned  that  if  he  did  not  stop  complaining, 
what    had    happened    to    his    14-year-old 
daughter  would  happen  to  his  7-year-old 
daughter.  The  father  is  refusing  to  wear 
shoes  until  he  gets  Justice.  I  shaU  not  forget 
the  young  Sikh  who  was  shot  as  a  terrorist 
after  he  stood  with  his  arms  above  his  head 
in  a  field  for  five  minutes.  The  poUce  later 
admitted  that  they  had  made  a  mistake. 
Senior  poUce  officers  saluted  at  the  young 
man's  cremation.  His  family  is  still  waiting 
for  the  compensation  that  it  was  promised.  I 
shaU  not  forget  the  reUUves  of  the  young 
man  who  was  shot  whUe  marching  in  a  Sikh 
religious  f esUvaL  Again,  the  poUce  admitted 
a  mistake.  His  brother  has  been  warned  off 
pressing  for  poUce  officers  to  be  punished." 
"There  were  men  and  women  who  showed 
us  bruises,  scars,  broken  arms  and  broken 
legs  which  were  the  result  of  poUce  interro- 
gation. I  shall  never  forget  the  men  and 
women  who  complained  of  systematic  poUce 
tiaraasment,  with  regular  house  searches, 
property  smashed,  goods  and  money  stolen, 
and  threats  of  extortion  of  money  to  avoid 
imprisonment".    Madden    reported.    These 
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are  typteal  of  the  poUctei  of  yoat 


to  the  PmUBb  Human  Rlifats 
(FHRO).  etwlrad  by  the  re- 
JnmUtm  AJik  Staicb  Baliia.  7.000  8ikb 
kflM  by  poUoe  in  ez- 
tn  the  laat  two  yean 
llieae  Irfllliui  have  tnoeaaed  under 


(tf  the  Ooundl  of  »^-"->ii-i. 

I  warn  you  that  thla  tlmt  if  you  go  to  war 

wtth  Paklrtan.  the  8ikh  natkn  vUl  fHht 

the  PakMank  to  Uberrate  our 

Uetan,   and   akaioifale   the 

brafc  KaahmMi  to  tnaure  their  richt  to 

■elf-detenninatlon.  Tlila  will  mean  an  em- 

hai  I  amii^  Ici  for  India. 
Punjab  belono  to  the  Sikha.  We  ruled  It 

fran  1770  until  the  BrttMi  rinnratlfln  In 

1040.  When  the  Brttlah  qittt  India,  they  ree- 
~  three  natkme  which  were  to  reoetve 
the  Htndna  (India),  the  iCuallm 
Leatne  (FakMan).  and  the  8tkh  nation.  The 
Sfthe  opted  to  take  our  ahare  within  India 
on  the  Bolinin  amuranee  of  Nehru  and 
Oandhl  that  we  would  be  treated  as  equate 
and  no  law  would  be  mnmr^m^  which  was  not 
aeoeptable  to  the  SftlM.  Nehru  prontaed 
that  "In  the  north  of  India,  the  brave  Okh 
people  will  know  the  glow  of  freedam."  But 
from  the  aehloTement  of  ^f'^'v^'n^hrKT.  the 
Indian  joweiuuwut  haa  betiayed  ua.  fiMtrafl 
of  the  glow  of  fteedon.  we  have  known  only 
the  dark  cloud  of  imiaiiliai  and  g— w^.f^iy 
Juat  aa  India  aought  to  be  free  from  Britteh 
coBtroi.  now  KhaUatan  aeeka  to  be  free  from 
Indian  oontroL  Tou  have  betiayed  all  your 
pranlaea  to  the  Sikh  natkML 

FMedom  la  the^lrthrlOht  of  aU 
and  an  natlnna 
neighbota.  lait  It  better  for  your  aeeurtty  to 
lire  In  peace  wtth  your  neigfabon.  rather 
than  trying  to  nipprem  their  deatre  tKm 
freedom  through  brutalltiy  and  genocide? 
Recent  experience  ahould  ahow  you  the  fu- 
tility of  your  eff orta  to  bend  your  ndghbon 
to  your  wfll  by  force.  If  80JMM  Indian  troopa 
cannot  aupprem  theTamilt  In  Sri  l^nka.  do 
you  think  you  can  contlnae  to  auppreai  the 
freedom  of  the  Sikh  natioo  In  Khalletan.  Do 
you  think  you  can  forever  deny  the  Kaah- 
mlrlB  their  right  of  aelf-detenntatatlan? 

If  three  miman  brave  lithuanlaiH  can 
datan  their  fieedum  from  the  Soviet  Union, 
how  can  you  Imagine  that  your  troopa  can 
keep  17  wiinwi  Sikha  Hunaineiiil  any 
longer? 

Tour  calla  for  war  are  «pf«»^  the  way  for 
a  diaaater.  Mr.  Prime  Mlnlatcr.  Oontlnutaig 
your  wpfffln.  tcrrorlat,  and  g— ww.i.i»i 
poUetaa  will  only  further  the  croalan  of 
India's  tattered  tanage  around  the  world.  In 
vite  of  your  beat  eCforta.  the  truth  about 
your  regime  la  coming  out^  Int  It  time  to 
ait  down  and  peacefully  demarcate  the 
bounariee  between  India  and  KhaUatan? 
lat  It  ttane  to  let  the  Kaahmlrto  decide 
their  own  fate,  aa  India  promlaed  to  do  in 
1040?  Or  la  a  futile  war  and  maaeive  blood- 
■hed  what  you  and  your  Hlndua  fundamen- 
tallat  oUgarehy  prefer?  Florae  do  not  do  thte 
to  the  regtan.  Sir.  Pleaae  cad  this  peacefully 
by  pfwifully  demarcating!  the  boundartaa 
betwwin  India  and  Khatttan.  and  with- 
drawing our  occupying  aiwr  ftvm  KhaUa- 
tan. Tour  people  and  oun|  demand  IC  Hu- 
manity demanda  it. 
Staeeiely. 

Dr.  OouoT  Snta  Aoun. 
Pna*Umt,CoftmmofKhaHaUn. 

Mr.  BLAZ.  Mr.  Speaker.  •■  one  who 
has  pwtictimted  in  niore  than  my 
ahare  or  more  than  I  would  have  cared 
to  in  this  busineaa  of  war.  it  was  with  a 


ounl 


great  deal  of  thousht  and  oonadoua- 
neoi  that  I  decided  to  retire  and  turn 
in  my  gw«vd  for  the  pen  that  I  now 
hold  here  in  thla  Houae. 
War  is  a  lousy  solution. 
But  let  me  commend  so  many  people 
who  have  led  this  movement  before 
me  so  that  I  do  not  want  anyone 
thinking  that  somehow  I  deoerve  any 
kind  of  credit.  I  am  talkinc  about  the 
distinmishert  gentleman  from  TfM«M>» 
[Mr.  BuBToal.  the  distinguished  gen- 
tleman from  California  [Mr.  ObkibO. 
and  the  distinguished  gentleman  from 
Califcvnia  [Mr.  Laoomabsiiio].  who 
come  to  this  floor  to  make  this  case  in 
behalf  of  human  rights. 

You  know,  it  would  be  a  lot  easier 
not  to  get  involved  but  I  always 
thought  back  on  my  own  experience 
and  wonder  what  would  happen  to  me 
if  someone  like  the  Burt<ms.  the  Ijigo- 
maiBinos  and  the  Dreiers  of  life  had 
not  been  involved. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  Mend,  the  gen- 
tleman from  Guam.  General  Blas.  for 
his  very  able  ccmtributioa.  He  does  not 
give  himself  credit  appropriately.  He  is 
ootainly  one  of  the  most  decorated 
heroes,  having  struggled  over  decades 
in  behalf  of  the  freedom  which  we  all 
enjoy,  and  he  understands  very  clearly 
what  it  is  that  the  people  of  India  are 
desperately  seeking. 

Now.  Mr.  Speaker,  I  would  like  to 
thank  my  ooUeague,  the  gentleman 
from  California  [Mr.  LAOOMAasnio]  for 
Joining  us,  and  yield  to  him  at  this 
time,  the  f <»mer  mayor  of  OJaL 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  in  the  well,  the  gentleman 
from  Califcwnia  [Mr.  Dhsisb]  for 
taking  out  this  special  order  mrf 
thank  the  gentleman  from  TTM«Mt> 
[Mr.  BnsTtml  for  having  an  eaiiio- 
special  order  on  the  same  subject.  Of 
course.  I  Join  the  gentleman  in  the 
well  in  commending  our  itiitingiiiahfd 
colleague.  General  Blaz.  for  his  efforts 
and  for  his  comments  here  this  after- 
noML 

Mr.  Speaker,  for  years,  many  of  us 
in  the  Congress  have  lamented  the 
tendency  among  some  of  our  liberal 
ooUeagues  to  hold  a  double  standard 
on  human  rights,  by  denouncing 
human  rights  violations  by  autlunltar- 
ian  regimes  or  rightist  military  re- 
gimes but  ignoring  those  violations  by 
leftist  or  totalitarian  regimes. 

There  are  also  thooe  in  this  body 
who  hold  a  double  standard  on  human 
rights  depoiding  <mi  whether  the  of- 
fending country  is  an  ally  or  not  or  a 
democracy  or  not. 

If  you  truly  supptwt  the  protection 
of  human  rights,  then  you  must  speak 
out  about  abuses  and  rrprfssloii  wher- 
ever they  occur.  Being  an  ally  or  being 
a  democracy  should  not  grant  a  nation 


immunity  from  criticism  for  human 
righto  abuses. 

Such  is  the  case  with  India.  In  terms 
of  population,  it  is  considered  to  be 
the  largest  democracy  in  the  world. 

Yet,  human  righto  abuses  do  occur 
in  India,  particularly  in  the  State  of 
Kashmir  and  in  the  Punjab  among  the 
Sikh  and  Muslim  populaticms. 

Anyone  who  has  followed  closely  the 
evento  in  India  in  recent  years  Imows 
the  tensions  and  the  tragedies  that 
have  prevented  the  peaceful  coezist- 
enoe  of  the  peoples  inhabiting  that 
northern  Indian  State  and  the  Punjab. 

Without  attempting  to  reconstruct 
all  the  charges  and  countercharges  on 
each  side.  I  believe  it  is  important  at 
this  point  for  all  sides  to  realise  that 
further  provocative  acto  by  the  Gov- 
ernment and  by  the  opposition  will 
only  produce  greater  bloodshed  with- 
out achieving  a  peaceful  resolution  of 
the  problems  ccmfronting  the  people 
of  Kashmir  and  the  Punjab  and  the 
Government  of  India. 

One  way  to  help  reduce  the  tension 
and  the  atmosphere  of  distrust  and 
ccmfrmtatlon  would  be  to  permit  a  re- 
spected organisation  devoted  to  the 
protection  of  human  righto  to  review 
the  situation  in  the  State  of  ir««hii>.ir 
and  the  Punjab  and  in  India.  By  allow- 
ing such  an  organisation,  like  Amnesty 
International,  to  assess  the  human 
righto  situation  in  India,  it  mi^t  be 
possible  to  develop  an  impartial  basis 
on  which  to  advance  a  dialog  between 
the  groups  in  conflict.    - 

Only  through  peaceful  dialog  will  it 
ultimately  be  possible  to  resolve  the 
differences  confmiting  those  who  are 
being  persecuted  and  those  who  are 
abudng  the  righto  of  a  significant  mi- 
mnlty. 

All  of  us  who  seek  protection  of 
human  righto  must  Join  together  in 
calling  oa  the  Government  of  India  to 
allow  human  righto  observers  to 
review  the  situation  in  India  and  to 
offer  our  support  for  a  peaceful  reoo- 
lutlon  of  the  crisis  affecting  the  com- 
peting sides  in  India. 

D  1800 

Mr.  DRE3ER  of  California.  Mr. 
Speaker.  I  thank  my  friend,  the  gen- 
tleman from  California,  for  his  ctmtri- 
bution  and  the  efforto  he  has  put 
forth  over  the  years  in  behalf  of  thi« 
very  Important  issue. 

We  have  with  us  two  Members  who 
have  been  extraordinartly  active  in 
behalf  of  this  cause  over  the  past  sev- 
eral yean.  Mr.  ftwaker,  and  I  will 
mention  the  legislation  which  has  re- 
cently been  offered  in  the  form  of  the 
Human  Righto  in  India  Act.  HJl.  4641. 
That  legislation  has  been  introduced 
by  my  colleague,  the  gentleman  from 
Indiana  [Mr.  Buaiual  and  my  col- 
league, the  gentleman  from  California 
[Mr.  HbsbiO,  who  has  been  wnking 


with  our  good  friend,  E>r.  Aulakh.  over 
the  years  in  behalf  of  such  cause. 

Mr.  I^ieaker,  I  first  yield  to  my 
friend,  the  gentleman  from  Indiana 
[Mr.  Bunoir].  who  has  qx>ken  earlier 
today  on  this  issue  but  who  I  know  has 
other  important  contributions  to 
make. 

Mr.  BURTON  of  Indiana.  Mr. 
^leaker.  I  thank  my  coUeague.  the 
gentlonan  from  California,  who  really 
is  a  fighter  for  human  righto  around 
the  world,  for  taking  this  special 
order.  I  am  rather  glad  that  the  gen- 
tleman took  this  special  order  because 
if  he  had  not,  we  would  not  have  had 
the  opportunity  to  hear  from  some  of 
our  other  coUeagues  because  my  spe- 
cial ord«-  ended  so  quickly.  I  really  ap- 
preciate the  gmtleman  doing  that, 
and  I  know  my  colleagues  from  the 
Punjab  and  Kashmir  v>preciate  his  ef- 
forto as  welL 

I  think,  speaking  in  generalities,  par- 
ticularly when  our  colleagues  are  lis- 
tening or  other  people  who  are  inter- 
ested are  listening,  sometimes  it  does 
not  hit  the  mark,  so  what  I  would  like 
to  do  is  for  Just  a  couple  of  minutes 
talk  about  qiedfic  atrocities  that  are 
taking  place  in  Kashmir  and  the 
Punjab  so  that  my  colleagues  who  are 
paying  attentimi  will  know  precisely 
what  we  are  talking  about.  Let  me  Just 
give  the  Members  a  few  examples. 

Mr.  DREIER  of  Callforina.  Mr. 
Speaker,  as  the  gentleman  knows,  we 
have  a  litany  of  examples.  I  have  an 
entire  fQe  folder  filled  with  examples 
here.  When  the  gentleman  said.  "I 
have  a  few  examples,"  let  me  pt^t  out 
that  we  know  the  situation  is  so  tragic 
that  there  are  many  examples. 

Mr.  BURTON  of  Indiana.  There  are 
thousands,  literally  thousands  of  ex- 
amples. But  I  think  my  colleague  and 
I  agree  that  it  is  important  to  qtedf  y 
these  few  examples. 

Mr.  DREIER  of  California.  Abso- 
lut^. 

Mr.  BURTON  of  Indiana.  It  is  im- 
p(»tant  to  specify  them  so  people  will 
know  how  bad  it  is. 

Indian  troops  attaAed  a  peaceful 
protest  rally  staged  by  girl  studento  in 
February  in  Srlnagar— I  hope  I  pro- 
nounced that  ri^t— and  they  beat 
those  studento  severely. 

Indian  occupation  forces  shot  and 
idlled  a  7-year-old  boy  in  Srinagar  in 
Indian-occupied  w»«hiwir  qq  January 
10.  1900.  for  di^loylnc  a  Pakistani 
flag.  We  are  told  a  7-year-old  boy  was 
Idlled  Just  because  he  was  showing  a 
flag. 

This  is  really  an  atrocity.  Indian  oc- 
cupation forces  who  have  heightened 
their  terror  «^»"r*'g"  in  occupied 
Kashmir  cut  into  pieces— listen  to 
this— cut  into  pieces  the  bodies  of  37 
Kashmiris  and  have  strewn  these 
pieces  of  their  bodies  over  a  wide  area. 
Not  only  is  that  an  atrocity,  that  is  un- 
thinkable. It  is  unthinkable  that  they 
would  do  that  sort  of  thing. 


Kashmiri  lawyers  boycotted  the 
courto  recently  because  they  had  been 
ransacking  the  offices  of  permanent 
lawyers  and  trying  to  control  what 
they  do  in  the  courts.  Indian  troops 
brutalized  Kashmiri  women  in  Rishra. 

Indian  occupatitm  forces  shot  dead 
cntst  a  doeen  Kashmiri  demonstrators 
on  January  8,  as  the  freedom  struggle 
attained  new  intensity.  Indian  occupa- 
tion administration  has  rearrested 
Washmir  Ammad  Bat,  Secretary  Gen- 
eral of  the  Mawash  Abadi  recenUy. 
They  are  holding  him  without  trial  for 
up  to  2  years.  Not  only  are  they  oc»n- 
mitting  these  atrocities,  they  are  hold- 
ing people  without  trlaL 

Then  we  talk  about  our  good  friends, 
the  Sikhs.  This  gentleman,  BCaz 
Madden,  from  the  House  of  ConmuHis 
reports  that  there  was  a  Sikh  father 
whose  14-year-old  daughter  was  n4>ed 
and  drowned  by  a  police  officer,  and 
then  the  father  was  brutally  beaten  by 
police  three  times  over  the  next  2 
days.  He  was  seeing  the  return  of  his 
dau^ter's  body  for  cremation,  and  he 
was  warned  that  if  he  did  not  stop 
complaining,  what  happened  to  his  14- 
year-old  would  hmK>en  to  his  7-year- 
old  daughter,  that  she  would  be  raped 
and  drowned. 

This  Mr.  Madden  went  on  to  say.  "I 
shall  not  forget  the  young  Sikh  was 
shot  as  a  terrorist  after  he  stood  with 
his  arms  over  his  head  in  a  field  for  5 
minutes."  The  guy  had  surrendered.  I 
mentioned  this  earlier  in  my  remarks. 
And  he  said  he  should  not  forget  the 
relatives  of  the  young  man  who  was 
shot  while  marching  in  a  Sikh  reli- 
gious f estivaL 

They  admitted  that  it  was  a  mistake. 
What  kind  of  a  mistake  is  that  when 
they  had  taken  a  life? 

He  said  he  should  not  forget  the  500 
prisoners  in  Amritsar  security  prison 
who  were  lined  up  in  the  Sun  to  meet 
him  and  his  team.  Each  one  was  hold- 
ing his  reccntl  papers.  There  were 
more  than  300  held  on  very  petty  of- 
fenses without  ban.  and  the  youngest 
was  a  boy  of  14.  And  they  are  holding 
these  people  for  up  to  2  years. 

Then  he  talks  about  the  scores  of 
people  he  met  when  he  was  over  there, 
men  and  wcnnen  and  children  who 
showed  him  bruises  and  scars  and 
brcAen  arms  and  legs  that  were  the 
result  of  police  interrogation  and  tor- 
ture. 

Then  he  talked  about  the  widows 
and  the  orphans  who  were  suffering 
because  of  their  loved  cmes,  their  hus- 
bands and  fathers  that  had  been  killed 
and  tortured  and  not  accounted  for. 

So  I  Just  say  to  my  colleague  that  I 
think  these  q>eciflc  examples  may  em- 
blaaon  upcm  the  hearto  and  minds  of 
our  coUeagues  and  the  people  who  are 
pajflng  attention  to  this  q^edal  order 
the  magnitude  of  this  torture  and 
tragedy  that  is  taking  place  over  there. 

We  in  America  live  in  a  democracy 
supposedly  not  unlike  the  democracy 


that  existo  in  India,  and  we  believe  in 
human  rigAito  and  we  believe  that 
atrocities  like  this  should  not  take 
place  anywhere  in  the  wwld,  but  eve- 
dally  not  in  a  country  that  proposes 
to  have  a  democracy. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  I  may  reclaim  my  time  toe 
Just  a  moment,  I  think  the  gentleman 
makes  a  very  good  point. 

As  has  beoi  pointed  out  by  a 
number  of  our  ooUoigues,  this  is  sup- 
posedly the  largest  democracy  tai  the 
wortd.  We  constantly  hear  that,  and 
we  know  that  last  Novembo-.  with  the 
election  of  Prime  Ifinister  Singh, 
there  were  many  people  wbo  believed 
that  although  hunoan  righto  violations 
had  been  igjaand  under  the  goverment 
of  Rajiv  Gandhi,  many  hdd  out  a 
great  deal  of  hope  that  under  the 
Singh  government  there  would  be  a 
greats-  recognition  of  these  human 
righto  violations.  But  tragically,  we 
have  gotten  to  the  point  whoe  there 
has  been  vay  little,  if  any  improve- 
ment, and  in  some  areas,  as  we  all 
know,  for  those  seeking  freedom  in 
Kashmir  it  has  gotten  worse  with  the 
kinds  of  curfews  that  have  been  im- 
posed, along  with  these  extra<»dinary 
examples. 

One  of  the  pointo  that  needs  to  be 
made,  of  course,  is  that  when  we  heard 
from  Mr.  Madden,  who  is  the  member 
of  Parliament,  a  mernb^  of  the  House 
of  Commons  who  entered  the  state- 
ment to  which  my  colleague  ref  ored 
in  the  March  22  issue  of  the  record 
kept  in  Partiammt.  it  was  very  clear 
that  that  was  his  finding,  because  we 
know  that  we  do  not  have  the  inde- 
pendent finding  of  Amnesty  Intema- 
tionaL 

In  fact,  India  is  the  mly  democracy 
on  the  face  of  the  earth  which  has  not 
allowed  Amnesty  International  to  go 
in  and  observe  the  kinds  of  atrocities 
that  are  taking  place,  and  I  think  the 
fact  that  they  have  violated  it  leads  us 
to  recognise  the  fact  that  human 
righto  violaticMis  are  going  on. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  win  the  gentleman  yield  fur- 
ther? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  do  not  know  why  they  wUl 
not  let  Amnesty  International  or  any 
human  righto  group  in  there,  but  what 
really  mystifies  me  is.  as  I  understand 
it,  the  fact  that  they  wffl  not  evoi  let 
the  Red  Cross  in  there.  That  is  a  very 
humanitarian  organization  that  has 
no  political  ties  to  anybody.  They  are 
Just  there  for  humanitarian  reasons.  I 
think  that  is  an  indictment  of  the 
Indian  Government,  that  they  are 
keying  human  righto  groups  out.  and 
even  more  so.  it  is  a  greater  indictment 
because  they  wUl  not  let  the  Red 
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CroM  in  to  help  tho^e  pe<H>le  who  are 
mf  f  ering  over  there. 

a  18i0 

Mr.  %)eaker.  that  is  a  very  good 
point  that  the  gentileman  from  Indi- 
ana [Mr.  BUKTON ]  milLes. 

As  we  continue  to  look  at  some  of 
the  other  atrocities:  I  was  Just  looking 
at  one  of  the  examples  here  where  88 
policemen  were  involved  in  rapes  in 
one  single  village  raid. 

Mr.  BURTON  of  Indiana.  Now  wait 
a  minute.  Let  me  tet  that  straight. 
Eighty-eight? 

Mr.  DRKIEK  of  California.  Abso- 
lutely. I 

Bir.  BURTON  of  Indiana.  Eighty- 
eight  policemen  wer^  involved  in  this? 

Mr.  DREEER  of  California.  Eighty- 
eight  policemen  were  involved  in  the 
•vpes  during  one  single  raid  in  a  vil- 
lage. 

Now,  If  we  were  to  see  this  kind  of 
atrocity  taking  place  in  almost  any 
other  part  of  the  world,  we  would  see 
outrage  expressed  all  over  the  floor  of 
this  Congress,  and  that  is  why  I  im- 
plore my  colleagues  to  recognize  that 
these  iLinds  of  things  are  taking  place, 
and  we  should  not  stand  by  while  this 
government  does  this. 

Mr.  Speaker,  we  have  also  seen  on 
top  of  these  atrocities  assistance  going 
to  the  government  which  we  have 
been  fighting  throughout  the  past 
decade,  and  1.5  million  people  have 
lost  their  lives  for.  That  is  the  govern- 
ment of  Dr.  Najibilllah  of  Afghani- 
stan. 

Mr.  BURTON  of  Indiana.  Right. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  Indian  Government  has 
continued  to  provide  backing  for  that 
Soviet-backed  regime  there  which  has 
overthrown  the  people  of  Afghanistan, 
forced  a  third  of  their  population  into 
refuge,  into  Iran  and  Palcistan,  and 
they  now  have  the  support  of  this  gov- 
ernment which  is  standing  by  and  tol- 
erating these  kinds  of  human  rights 
violations  In  their  own  country  of 
India. 

Bir.  BURTON  of  Indiana.  The  gen- 
tleman from  California  [Mr.  Drher] 
is  right,  and.  if  th^  gentleman  will 
yield I 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  Just  like  to  send  a 
message  to  the  new  Prime  Minister  of 
India.  I  mean  he  has  been  In  a  short 
time.  His  predecessor.  Mr.  Gandhi,  was 
looked  upon  by  many  Members  of  thi& 
body  with  a  great  deal  of  disfavor  be- 
cause of  the  atrocities  and  human 
rights  violations  that  were  taking 
place  in  the  Punjab,  and  K»«hm<r  and 
elsewhere,  and  I  would  Just  say  that 
Mr.  Singh  has  a  tremendous  opportu- 
nity to  bring  about  positive  change  in 
creating  a  new  human  rights  image  for 
the  country  of  India»  if  he  will  but  do 
it.  Many  of  the  Indian  people  who  are 


UMI 


not  Sikhs,  who  are  not  Kashmiris, 
share  our  concerns  about  the  human 
rights  violations,  and  I  think  that  Mr. 
Singh  could  be  one  of  the  most  popu- 
lar leaders  India  has  ever  had  if  he 
would  forthrightly  say  to  the  people 
of  that  country.  "We're  going  to  do 
away  with  terror.  We're  going  to  do 
away  with  these  human  rights  atroc- 
ities and  human  rights  violations  and 
make  sure  that  everybody  is  treated 
humanely." 

Mr.  DREIER  of  California.  The  gen- 
tleman from  Indiana  [Bfr.  Bubtoh]  is 
absolutely  right.  There  is  no  doubt 
about  that,  but  the  tragic  thing  is  the 
record,  as  has  been  developed  over  the 
past  several  months  since  the  election 
in  November,  it  is  atrocious. 

The  day  before  yesterday  on  the 
front  page  of  the  Los  Angeles  Times,  a 
paper  which  I  read  naturally,  there 
was  an  article  which  says.  "For  Kash- 
miris, Uprising  Brings  Fear.  Pain. 
Deaths."  and  in  this  article  it  says: 

India's  security  forces  launched  a  bloody 
crackdown  on  the  Kashmiri  uprisins  for  In- 
dependence, hundreds  have  been  killed, 
thousands  have  been  beaten,  tens  of  thou- 
sands have  been  searched  and  hundreds 
have  been  Jailed. 

Mr.  Speaker,  it  goes  on  to  say  that 
doctors  and  nurses  say  that  their  am- 
bulance drivers  have  been  beaten,  and 
hospital  staff  members  have  been  ar- 
rested and  tortured.  And  this  is  all  in 
this  article  in  the  Los  Angeles  Times, 
and,  Mr.  Speaker,  I  ask  unanimous 
consent  that  I  be  able  to  incorporate 
this  article  from  our  hometown  news- 
paper in  the  RccoRo  at  this  point. 

The  SPEAKER  pro  tempore  (Mr. 
Dymallt).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  article  referred  to  is  as  follows: 
[From  the  Loe  Anseles  Times.  May  6.  1990] 

For  KAsmumis.  Upkisuio  Brings  Pear. 

Pao).  Dbaths 

(By  Mark  Ptneman) 

Srimaoar.  ijfDiA.— In  the  shadow  of  the 
snow<mpped  Himalayas,  beside  the  tourist 
houaeboatA  that  ring  Kashmir's  lecendary 
Nagln  Lake.  Prof.  Mohammed  Yusuf 
watched  in  disbelief  last  week  as  Indian  sol- 
diers beat  his  only  son. 

"At  least  200  of  them  fell  on  him  and 
started  beating  on  him  with  their  fists  and 
sticlcs."  the  70-year-oid  retired  school  princi- 
pal said,  his  voice  cracking. 

"I  thought  he  was  dead.  But  I  threw 
myself  on  him  to  save  his  heaxL  I  took  two 
strokes  on  my  back  before  they  pulled  me 
off.  And  then  they  Just  kept  beating  him 
and  beating  him  and  beating  him  until  he 
passed  out." 

And  all  because  of  four  letters  hand-paint- 
ed on  an  old  chinar  tree  just  outside  Tusufs 
family  house— that,  and  his  son's  defiance 
when  the  soldiers  ordered  him  to  lick  each 
letter  off  with  his  tongue. 

The  letters  were  J.KX.F.— the  ever- 
present  signature  of  the  armed  Jammu  and 
Kashmir  Liberation  Front  seceaaionist 
force.  And  the  drama  that  unfolded  on  the 
banks  of  the  lake  that  was  once  a  mecca  for 
international  tourists  was  typical  of  a  litany 


of  horrors  that  has  transformed  India's  ma- 
jestic northern  most  state  Into  a  nightmare 
In  paradise. 

In  the  two  months  since  the  state  govern- 
ment expelled  foreign  Journalists  from 
Jammu  and  irMhmir  uid  India's  security 
forces  launched  a  bloody  crackdown  on  the 
Kashmiri  uprising  for  Independence,  hun- 
dreds tiave  t>een  killed,  thousands  have  been 
beaten,  tens  of  thousands  have  been 
searched  and  hundreds  have  been  Jailed. 

Reliable  numbers  are  impoaiible  to  obtain. 
Few  Journalists  have  ventured  into  the  em- 
batUed  sUte  since  It  was  declared  off-limits 
to  the  press. 

But.  for  three  days  last  week,  a  Times  re- 
porter quietly  toured  Kashmir's  war- torn 
capital  of  Srihagar  by  bicycle.  Interviewing 
dosens  of  Kashmiris,  ranging  from  truck 
drivers  to  doctors,  and  witnessing  the  dally 
"cross-firings"  between  Kashmiri  urban 
guerrillas  and  Indian  troops.  These  clashes 
have  left  scores  of  civilian  bystanders  dead 
and  spread  panic  throughout  this  once-ldyl- 
Uc  HImalayana  city. 

The  visit  found  a  once-rich  region  that  is 
suffering  physically  and  all  but  dying  eco- 
nomically. Tourism,  which  once  provided 
80%  of  all  revenue.  Is  non-existent.  And  ev- 
eryone said  they  are  living  in  fear— either  of 
mukhblis.  military  informants,  or  of  mouja- 
hedeen.  Islamic  holy  warriors  from  any  one 
of  half  of  dosen  armed  Kashmiri  insurgent 
groups. 

"We  only  have  two  choices  now,"  one 
prominent  Kashmiri  businessman  said, 
asking  not  to  be  named.  "Either  you  become 
mukhbir  or  moujahedeen.  And,  in  either 
case,  maybe  you  die.  But,  even  then,  almost 
everyone  is  moujahedeen  now.  Everyone 
wants  independence." 

The  uprising,  in  which  Kashmir's  over- 
whelming Muslin  population  is  demanding 
secession  from  Hindu-dominated  India,  has 
assumed  grave  international  importance  in 
recent  weeks.  India  has  accused  its  Islamic 
neighbor,  Pakistan,  of  training  and  arming 
Kashmiri  iitsurgents  across  the  state's  inter- 
national border,  and  Indian  Prime  Minister 
Vishwanath  Pratap  Singh  has  warned  his 
nation  to  prepare  for  its  fourth  war  with 
Pakistan  in  30  years. 

Fighting  over  the  territory  in  1947-48  re- 
sulted in  a  division  of  the  Kashmir  region, 
with  India  controlling  the  southern  part 
and  absorbing  it  as  an  Indian  state,  and 
Pakistan  administering  the  northern  part. 
Indian  and  Pakistani  troops  face  each  other 
along  a  cease-fire  line  across  the  region. 

Even  If  the  current  conflict  stops  short  of 
war,  something  moat  analysts  hopefully  pre- 
dict, Kashmir  has  become  a  critical  test  case 
for  India's  claim  as  the  world's  largest  secu- 
lar democracy. 

Already,  Indian  human  rights  groups  have 
harshly  condemned  the  army's  brutal  crack- 
down, which  is  being  carried  out  largely  by 
Hindu  troops  and  presided  over  by  the 
state's  appointed  Hindu  governor,  Jagmo- 
han. 

Most  independent  analysts  in  New  Delhi 
agree  that  much  of  the  Kashmiris'  anger 
and  frustration  Is  well-founded— the  result 
of  decades  of  political  manipulation  and 
broken  promises  by  national  politicians  in 
New  Delhi,  who  are  bound  by  a  1947  accord 
that  granted  the  Kashmiris  full  autonomy 
in  all  fields  except  defense,  oommuncatlons 
and  foreign  affairs.  That  guarantee  was  the 
basis  of  Kashmir's  original  decision  to  Join 
India  rather  than  Pakistan  during  the  parti- 
tion of  the  subcontinent. 

Even  several  senior  army  officers  Involved 
in  the  crackdown  told  the  Times  privately 


that  they  blame  the  New  Delhi  government 
for  failing  to  defuse  the  unrest  politically 
before  resorting  to  what  one  army  general 
called  "territory  bitter  medicine." 

"The  Kashmiri  problem  was  created  by 
the  failure  of  the  political  process."  said 
Indian  poUtlcal  azuUyst  Rajni  Kothari.  who 
serves  on  the  governing  planning  commis- 
sion and  signed  a  recent  published  appeal 
for  peace  between  India  and  Pakistan. 

"The  movement  in  Kashmir  is  toward  de- 
mocracy and  independence,  and  there  is 
simply  no  wishing  it  away." 

Despite  the  Indian  military  campaign  to 
force  Kashmiris  to  remove  the  pro-inde- 
pendence and  anti-Indian  graffiti  from  the 
walls,  trees  and  lampposts  of  Srinagar,  the 
city  remains  covered  with  the  written  code 
of  anger  and  secession. 

"I.D.G.B."  is  the  most  common  scrawl  on 
walls  throughout  the  city.  It  stands  for, 
'Indian  Dogs  Go  Back." 

Thousands  of  houjse-to-house  searches 
have  failed  to  unearth  major  arms  caches  or 
break  the  militants'  Inner-dty  underground 
network. 

In  daylight  and  just  yards  away  from 
Indian  sentries,  a  reporter  was  taken  to  the 
home  of  a  top  leader  of  the  Jammu  and 
Kashmir  Hesbollah  Moujahedeen.  the  less 
popular  pro-Pakistan  faction  of  the  two 
major  armed  groups  in  the  militant  alliance. 
There,  with  an  AK-47  assault  rifle  that  was 
once  part  of  a  U.S.-flnanced  arms  shipment 
to  Afghan  moujahedeen  rebels  at  his  side, 
the  leader  pledged  to  intensify  the  Kash- 
miri rebellion  later  this  year  by  using  more 
sophisticated  weapons.  These,  he  said, 
would  include  U.S.  Stinger  anti-aircraft  mis- 
siles that  he  said  the  Kashmiris  are  buying 
in  Pakistan. 

"Until  then."  he  said,  "we'll  continue 
using  Just  grenades  and  small  arms"  to 
carry  out  daily  attacks  on  Indian  army 
bunkers  and  convoys,  which  he  called  "a 
catch  'em  while  they're  sleeping"  tactic. 

Despite  the  presence  of  thousands  of 
Indian  soldiers  and  paramilitary  forces  in  a 
city  that  has  suffered  longer  under  curfew 
than  any  other  Indian  city  in  recent 
memory,  scores  of  Kashmiris  openly  greeted 
a  passing  reporter  with  such  phrases  as 
"those  bloody  Indian  dogs"  and  "all  we 
want  Is  freedom." 

Everyone  interviewed  at  length  told  a  per- 
sonal tale  of  torture  or  deprivation. 

Maulvi  Mohammed  Hussaln  Turibi.  the 
Imam  (preacher)  at  the  Batamaloo  Sahib 
Mosque  In  Srinagar's  old  city  described  how 
he  and  his  son  were  beaten,  kicked  and 
punched  by  soldiers  intermittently  for  an 
entire  day  while  being  forced  to  walk 
through  the  neighborhood,  using  their  bare 
hands  to  cover  wall  slogans  with  cow 
manure. 

"I  had  been  preaching  what  the  prophet 
used  to  say."  Turibi  said  when  asked  why  he 
and  his  family  were  singled  out.  "I  used  to 
preach  that  we  are  slaves,  that  we  should 
getUberated. 

"But  we  are  being  terrorised  now.  and  I 
feel  that  if  I  speak  out  again,  I  will  again  be 
taken  and  beaten." 

At  a  hospital,  several  surgeons  and  physi- 
cians, all  of  whom  asked  not  to  be  nsmed. 
gathered  in  the  chief  surgeon's  office  and 
described  the  human  toll  of  IS  consecutive 
days  of  round-the-dodt  curfew,  followed  by 
an  intermittent  curfew  last  week. 

Diabetics  and  heart  patlenta  have  died  for 
lack  of  medicine,  they  said.  Pregnant 
women  delivered  stillbom  babies  because 
they  couldn't  reach  the  hospltaL  Children 
have  died  of  acute  gastroenteritis.  And  a 


continuing  meningitis  epidemic  has  claimed 
the  lives  of  many  others. 

Conceding  their  support  for  the  armed  lib- 
eration movement,  the  doctors  said  they  are 
being  followed  by  "Indian  agents."  They 
said  that  their  ambulance  drivers  have  been 
beaten  and  hoq>ltal  staff  members  have 
been  arrested  and  tortured. 

"Look  what  this  government  has  done," 
one  of  the  doctors  said.  "A  bureaucrat  is  a 
suspect.  An  engineer  is  a  suspect.  A  doctor  is 
a  suspect.  A  lawyer  is  a  stispect.  My  god,  a 
policeman  is  a  suspect. 

"If  we  are  all  suspects,  then  who  is  with 
them  [the  Indians]?" 

Gov.  Jagmohan.  who  was  appointed  by 
New  Delhi  and  given  almost  unlimited 
power  to  resolve  the  Kashmiri  crisis  in  Feb- 
ruary, insisted  that  his  harsh  strategy  is 
working  and  that  most  of  the  Kashmiris  are 
now  against  the  militants.  He  denied  that 
the  movement  is  an  uprising. 

"This  is  not  my  perception,"  he  told  two 
American  Journalists  after  they  emerged 
from  Srinagar's  political  "underground" 
Friday.  "My  feedback  is  entirely  differ- 
ent. .  .  .  When  the  people  meet  us  now, 
they  say;  Thank  Ood  you  saved  us  from 
these  terrorists.' " 

Rejecting  the  reporters'  observations  that 
entire  neighborhoods  of  Srinagar  are  still 
thick  with  liberation  front  flags  and  dis- 
counting firsthand  reports  of  the  army's 
harsh  campaign  against  the  wall  slogans, 
Jagmohan  tulded,  "There  Is  hardly  any  flag 
of  the  militants  flying  in  this  city,  and  the 
slogans  are  no  longer  there  on  the  walls. 
The  people  themselves  are  removing  the  slo- 
gans. 

"All  these  things  show  there  has  been  tre- 
mendous positive  gain." 

The  governor,  who  had  enjoyed  wide  pop- 
ular support  from  the  Kashmiris  after  his 
first  term  during  a  less-troubled  time  in  the 
1980s,  insisted  that  the  crackdown  was  re- 
grettable but  necessary. 

"How  many  people  did  Abraham  Lincoln 
have  to  kill  to  preserve  the  American 
imion?"  Jagmohan  said  in  justifying  the 
Indian  campaign  to  retain  one  of  it  most 
strategic  border  states. 

"I  don't  think  the  people  are  that  upset 
by  the  searchers  and  all— well,  maybe  some, 
yes— but  we  had  no  other  option  but  to  go  In 
for  this,"  he  said,  interrupting  the  interview 
at  one  point  to  angrily  teU  an  official  of 
state-run  television  over  the  telephone, 
"Why  can't  you  go  film  in  some  remote 
areas  where  life  is  normal  and  show  that." 

But  there  were  no  film  dips  of  Kashmir 
on  the  state-run  news  that  night.  There  was 
only  an  aimoimcer  reading  from  a  Tele- 
Prompter— one  paramilitary  soldier  shot 
dead  and  three  others  woimded  when  "ter- 
rorists" opened  fire  on  a  convoy  of  troops. 

The  announcement  was  followed  by  a  long 
interview  with  India's  home  affairs  minister. 
Mufti  Mohammed  Sayeed.  A  Muslim, 
Sayeed  took  office  last  November  with 
Prime  Minister  Singh's  moderate.  National 
Front  coalition  government,  which  is  under 
increasing  pressure  from  its  coalition  part- 
ner, the  strongly  Hindu  Indian  People's 
Party,  to  continue  the  Kashmir  crackdown. 

"The  National  Front  government  is  here 
to  give  the  healing  touch  to  Kashmir," 
Sayeed  said  on  the  screens  of  thousands  of 
TV  sets  throughout  Srinagar  on  Friday 
night.  "Kashmir  is  a  paradise  on  earth.  *  *  * 
K'M*""!''  must  remain  a  part  of  India.  *  *  * 
India  Is  a  multi-ethnic,  multicultural,  multi- 
linguistic,  multi-religious  democracy.  *  *  * 
|r<t«hmir  is  a  symlMl  of  Indian  secularism." 

In  the  curfew-dosed  neighlMrhoods  of 
Srinagar.  however,  few  felt  "healed"  by 


Minister  Sayeed.  and  many  simply  laughed 
sardonically  and  switched  off  their  sets. 

But  the  old  professor.  Mohammed  Yusuf. 
whose  son  was  nursing  his  many  bruises  and 
pandyzed  left  arm.  simply  sighed  through 
his  tears  and  said.  "Now.  I  want  to  run  away 
from  this  place,  away  from  my  beautiful 
home.  They  are  killing  people  daily  here.  I 
can't  stand  it.  I  Just  cant  stand  it.  I  can't 
watdi  my  children  dying  one  by  one." 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  yield  further 
to  the  gentleman  from  Indiana  [Mr. 

BtTHTOir]. 

Mr.  BURTON  of  Indiana.  BCr. 
Speaker,  I  Just  have  one  final  com- 
ment, and  that  is.  first  of  all.  I  want  to 
thank  my  good  friend  and  colleague, 
the  gentleman  from  California  [Mr. 
Drekr]  for  taking  this  special  order, 
and  I  would  just  like  to  say  that  I 
know  our  hearts  bleed  for  the  people 
of  Kashmir  and  the  Punjab  who  are 
suffering  these  atrocities,  this  inhu- 
man action,  these  indecent  acts 
against  himianity.  and  I  hope  and 
pray  that  through  some  way  we  can 
get  a  message  to  the  Indian  Govern- 
ment to  bring  about  some  change  that 
will  end  these  things,  these  horrible 
things  that  are  happening  over  there, 
and  I  would  just  say  to  our  friends  in 
the  Punjab  and  Kashmir  that  we  will 
not  give  up  this  fight  until  things 
change  over  there.  We  are  going  to  be 
on  this  floor  for  as  long  as  we  are  in 
Congress  fighting  for  human  rights, 
not  only  in  other  parts  of  the  world, 
but  in  the  Kashmir  and  Punjab  as 
well.  

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  Buston]  for 
his  very  able  <x)ntribution  and  the  fact 
that  he  has  been  struggling  through- 
out his  entire  tenure  here  in  the  Con- 
gress on  behalf  of  the  cause  of  free- 
dom, wherever  it  is  in  the  world. 

As  my  friends  know,  we  have  been 
joined  by  our  very  go<xl  (»lleague,  the 
gentleman  from  California  [Mr. 
Hbrger]  who  is  also  a  cosponsor  of  the 
human  rights  legislation  for  India,  and 
I  am  happy  to  be  with  him.  and  I  am 
very  happy  that  he  is  a  Callfomlan, 
and.  with  all  due  respect  to  my  friend, 
the  gentleman  from  Indiana  [Mr. 
BxmTOH].  he  is  from  the  other  part  of 
the  State,  and  he  is  the  one  who  also 
trained  for  me  my  very  able  foreign  af- 
fairs legislative  assistant.  Mr.  Riggs, 
who  has  helped  in  putting  this  togeth- 
er. I  am  happy  to  yield  to  my  friend 
from  California. 

Mr.  HERGER.  Mr.  Speaker.  I  thank 
my  (»lleague.  the  gentleman  from 
southern  California  [Mr.  Drxixr]  for 
holding  this  special  order  today  and 
allowing  us  to  bring  out  some  of  the 
numerous,  alarming  facts  that  are  so 
very  prevalent  and  are  coming  more 
and  more  to  the  attention  of  the 
American  people  and  to  the  world  of 
what  is  going  on  in  India  and.  particu- 
larly, within  the  Punjab.  My  concern 
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is  one  that  it  very  •tranc  and  very 
■tronc  for  the  fact  tiiat  some  15.000 
Siklis  live  within  my  district  in  north- 
em  California,  and  I  have  been  hear- 
ing of  their  plight,  the  plight  of  their 
relatives  and  their  friends  who  are 
within  India  and  within  the  Punjab 
for  many,  many  yean  now.  So,  again  I 
want  to  thank  my  ooUeague,  the  gen- 
tleman from  Indiana  [Mr.  Brmroir] 
and  my  colleague,  the  gentleman  from 
California  [Mr.  Dattxa]  and  so  many 
others  who  are  helping  to  bring  to  the 
forefront  the  great  atrocities  that  are 
indeed  taking  place. 

As  was  mentioned  earlier,  presently, 
every  single  democracy  in  the  world 
allows  independent  human  rights 
groups  such  as  Amnesty  International 
to  visit  their  country;  that  is  every  de- 
mocracy except  India. 

Even  the  Soviet  Union  and  Cuba 
have  allowed  Amnctsty  International 
to  conduct  its  investigations  within 
their  borders. 

It's  time  for  glasnost  to  reach  India. 

It's  time  for  Amnesty  International 
to  be  allowed  insidje  of  the  world's 
largest  democracy. 

The  reports  I  receiye  as  to  who  is  re- 
sponsible for  the  tragic  dvll  violence 
are  contradictory. 

As  expected,  each  side  blames  the 
other. 

The  Indian  Government  blames  reli- 
gious radicals  Representatives  of  the 
Sikh  community  blame  agents  of  the 
state.  Those  of  us  oh  the  outside  are 
left  to  weigh  the  clftims  of  one  side 
against  the  other. 

If  the  Indian  Oovemment  is  correct 
about  the  source  of  the  terrorism.  It 
should  have  nothing  to  hide  and 
therefore  should  change  its  policy  and 
allow  Amnesty  International  and 
other  private  human  rights  groups  to 
ocHiduct  their  investigations. 

This  last  Sunday,  the  Washington 
Post  reported  several  incidents  of 
human  rights  abuses  inside  India.  The 
st<»7  mentioned  that  the  Indian  Gov- 
ernment believes  such  reports  are  con- 
cocted by  propagandists  for  those  who 
want  a  separate  state. 

But  the  report  also  said  that  "physi- 
cal evidence  of  abases  by  security 
foroes— in  the  form  of  scars,  bruises, 
smashed  windows  and  charred  Iniild- 
ings— is  widely  visible." 

After  the  change  of  Government  in 
India  last  December,  many  believed 
that  there  was  a  dhance  for  hope, 
hope  that  a  new  era  of  human  rights 
could  begin  m  India. 

It  was  a  truly  dramatic  event  last 
year,  when  almost  SOO  million  Indian 
dtiaens  participated  in  the  election  of 
a  new  government. 

The  ability  to  vote,  however,  is  only 
one  aspect  of  freedom.  True  democra- 
cy involves  more  thftn  the  ability  to 
cast  ballots  or  change  administrators. 
True  democracy  Involves  freedom  of 
speech,  freedom  of  the  press,  freedom 
of  religion.  freed<Hn  from  persecution. 


I  believe  it  is  interesting  to  compare 
what  happened  in  El  Salvador,  for  ex- 
ample, when  six  Jesuit  priests  were 
gunned  down.  The  media  was  filtod 
with  the  news  of  the  tragedy,  and  the 
voices  of  condemnation  of  the  Salvar 
doran  Government  were  loud. 

Salvadoran  President  Cristiani  was 
called  upon  to  conduct  a  serious  and 
thorough  investigation.  President  cris- 
tiani promised  Justice,  and  since  then, 
an  extensive  investigation  was  con- 
ducted. Technical  assistince  was  given 
by  the  FBI,  Scotland  Yard,  and  the 
Canadian  and  Spanish  police  depart- 
ments. 

In  India,  however,  the  investigation 
into  the  murder  of  Mr.  BSiudian.  a 
newly  elected  member  of  the  Indian 
parliament,  produced  no  charges  at 
all.  The  Indian  Government  merely 
stated  that  they  suspected  the  murder 
was  committed  by  religious  extremists. 

The  Punjab  human  rights  organisa- 
ti(Hi  is  one  of  the  few  sources  of  infor- 
mation for  events  occurring  Inside  of 
the  Punjab  aside  from  the  Indian 
press. 

D  isao 

I  am  curious  as  to  why  there  has  not 
been  a  worldwide  outcry  over  the  be- 
havior of  the  Indian  military  during 
recent  violence  in  Kashmir. 

When  the  Government  of  China 
fired  on  unarmed  demonstrators  last 
summer,  there  was  justifiable  outrage 
throughout  the  free  world. 

When  the  Chinese  Government  re- 
stricted the  movement  of  the  interna- 
tional press  last  year  after  the  crack- 
down in  Tiananmen  Square,  it  was 
front  page  news. 

But  when  India  fires  on  unarmed 
demonstrators  and  removes  the  news 
media  from  Kashmir,  the  world  is  rela- 
tively silent,  and  aside  from  scattered 
reports  in  the  news  media,  the  interna- 
tional conmiunity  seems  to  have  ig- 
nored the  events  in  Kashmir. 

It  is  my  hope  that  in  the  future  the 
International  community  will  give  the 
kind  of  attention  to  India  that  it  has 
given  to  China. 

The  world's  largest  democracy  de- 
serves the  same  level  of  scrutiny  that 
is  given  to  the  world's  most  populous 
nation. 

In  closing.  I  want  to  reiterate  the 
fact  that  every  democracy  in  the  world 
allows  Independent  human  rights 
groups  to  conduct  their  investigations, 
every  democracy,  that  is.  except  India. 

I  must  say  that  it  was  interesting  to 
see  free  Romanians  tearing  down  a 
statue  of  Lenin,  eqjedally  in  light  of 
the  fact  that  a  bnmse  statue  of  Lmin 
still  stands  in  the  Indian  capital 

There  is  definitely  irtmy  in  this.  Ro- 
manians have  had  enough  of  Lenin, 
and  are  moving  toward  a  free  market 
atid  openness. 

India  still  honors  Lenm  with  a 
bronze  statue  on  a  bronse  pedestal. 


and    refuses    to    aUow    international 
human  rights  groups  to  visit. 

Again  I  thank  the  gentleman  from 
California  for  bringing  about  this  op- 
portunity for  us  to  bring  more  to  the 
forefront,  and  hopefully  that  type  of 
positive  pressure  to  the  nation  of  India 
to  bring  about  these  human  rights 
that  are  so  deserved  by  the  people  who 
live  there. 

Mr.  DREOR  of  California.  Mr. 
%>eaker.  I  thank  my  friend  for  his  fine 
oontributkm. 

I  could  not  help  think  as  he  was  re- 
ferring to  the  situation  in  Romania 
how  we  all  watched  that  statue  of 
Lenin  being  torn  down,  and  to  think 
that  today  that  statue  of  Lenin  still 
exists  in  India  is  a  very  tragic  irony. 

The  gentleman  has  worked  long  and 
hard  in  behalf  of  the  cause  of  free- 
dom, and  I  was  not  aware  of  the  fact 
that  he  had  15.000  Sikh  consUtuents. 
so  this  is  obvlouoly  an  interest  which  is 
very  near  and  dear  to  his  office,  be- 
cause I  am  sure  that  many  Sikhs  have 
come  in  to  visit  and  discuss  in  detail 
this  situation  with  him.  so  I  congratu- 
late the  gentleman  for  his  fine  woik 
on  behalf  of  the  cause  of  freedom  and 
his  constituents. 

Another  Callfomlan  has  joined  us 
and  I  am  very  pleased  that  our  great 
new  freedom  fighter,  he  has  been  a 
long-time  freedom  fighter,  but  stUI 
considered  for  just  another  few 
months  a  freshman  Member  of  Con- 
gress, but  soon  he  will  be  graduating 
into  the  spot  of  seniority  come  Janu- 
ary 1901.  I  am  very  happy  to  yield  to 
my  friend,  the  gentleman  from  Long 
Beach.  CA  [Mr.  Rorbabachbb]. 

Mr.  ROHRABACHER.  I  am  pleased 
to  join  with  our  colleagues  today  in 
voicing  our  outrage  over  continued 
human  rights  abuses  in  India,  as  well 
as  India's  refusal  to  permit  human 
rights  organisations,  like  Amnesty 
International,  from  coming  in  to  inves- 
tigate the  charges  of  human  rights 
abuses  and  the  brutality  that  we  hear 
exists  and  is  going  on,  continuing  to  go 
aa  in  the  subcontinent 

We  talked  a  moment  ago  about  Ro- 
mania and  how  difficult  it  was.  or  we 
talked  about  the  tearing  down  of  the 
statue  of  I<enin,  but  my  colleagues  did 
not  mention  how  difficult  it  was  to 
tear  down  that  statue.  It  took,  days 
and  days  of  hard  work  on  the  part  of 
the  Romanians  to  tear  down  that  ugly 
reminder  of  tyranny  that  had  cast  its 
shadow  so  long  in  that  country. 

Well,  the  same  is  true  m  India. 
India,  of  course,  is  now  suffering  from 
some  of  the  products  of  British  oolo- 
nialism  of  100  years  ago.  One  wonders 
what  the  natural  boundaries  of  India 
actually  are.  when  you  think  that  the 
British  colonists  came  in  and  drew 
lines  regardless  of  the  natural  ethnici- 
ties of  the  people  and  absent  those 
oonsideratknis.  but  \nmtmmA  on  their 
own   political   considerations   of   the 


day.  I  believe  that  much  of  the  vio- 
lence and  chaos  that  is  now  going  on 
in  different  parts  of  the  subcontinent, 
especially  in  the  northern  part  of 
India,  can  be  traced  back  to  that  colo- 
nialism. 

To  solve  these  problems,  the  Indian 
Government  cannot  Just  resort  to  bru- 
tality and  raw  violence.  These  are  the 
types  of  problems  that  call  for  a  com- 
mitment to  human  rights  and  democ- 
racy. This  is  what  should  bring  out  the 
best  in  democratic  government.  In- 
stead, the  Indian  Government  seems 
to  be  going  in  the  opposite  direction. 
It  seems  to  be  looking  for  a  more  to- 
talitarian model  of  repression  as  a  so- 
lution to  problems,  rather  than  the 
opening  of  dialog  and  the  recognition 
and  the  respect  for  human  rights. 

I  am  happy  to  join  with  my  col- 
leagues. I  thank  the  gentleman  from 
California  [Mr.  Drkikr]  for  his  leader- 
ship on  this  issue  to  make  sure  that 
our  country  and  our  Congress  go  on 
record  and  suiK>ort  not  Just  freedom 
against  Communist  governments,  but 
in  favor  of  freedmn  in  all  countries, 
whether  it  is  India,  which  is  not  a 
Commimist  government,  or  Burma, 
which  is  not  a  Communist  govern- 
ment, or  South  Africa,  which  is  not  a 
Communist  government;  but  Ameri- 
cans stand  for  freedom  not  simply  be- 
cause we  are  sgainst  communism,  but 
because  it  is  totally  consistent  with 
our  Ideals  as  a  nation. 

Mr.  DREIER  of  California.  I  think 
the  gentleman  makes  a  very  good 
point  which  really  does  need  to  be  un- 
derscored, and  that  is  we  have, 
through  the  revolution  of  1989,  been 
talking  about  the  victory  of  freedom 
over  communism.  I  cannot  help  but 
think  of  a  number  of  comments  which 
have  been  made  about  our  goal  con- 
stantly of  defeating  communism. 

I  remember  when  Richard  Nixon  ad- 
dressed our  conference,  he  said. 

We  really  bmve  Men  the  defeat  of  oommu- 
niam  DOW.  but  youT  chsUeDce  is  even  a 
greater  one.  It  is  the  victory  of  freedom  snd 
liberty  irtiich  U  solng  to  be  sn  even  sreater 
one.  snd  ss  we  punoe  tbat  sosl  of  freedom 
■nd  Uboty.  of  oouise  it  mesna  amirins  it 
over  other  types  of  sovemment  which  have 
been  repressive. 

So  yes.  the  gentleman  is  absolutely 
right.  We  are  seeking  an  end  to  human 
rights  violations,  whether  they  come 
from  the  right,  the  left,  the  middle, 
above,  below,  wherever,  and  that  is  a 
goal  to  which  the  gentleman  has  as- 
pired to.  and  I  am  pleased  that  he  is 
working  on  behalf  of  it. 

I  am  happy  to  yield  further  to  the 
gentleman. 

Mr.  ROHRABACHER.  I  would  hope 
that  the  Government  of  India,  ss  well 
as  the  Government  of  Pakistan,  begin 
their  dealings  to  solve  some  of  the 
problems  in  the  y—timir  in  a  spirit  of 
good  will  that  has  been  absent  until 
this  time. 


I  would  just  like  to  place  my  voice  on 
record  as  suggesting  that  both,  be- 
cause Pakistan  has  been  a  tremendous 
friend  of  the  United  States  and  India 
hss  been  a  tremendous  example  of  de- 
mocracy for  the  entire  world,  let  those 
two  nations  and  those  two  peoples  try 
to  solve  this  program  peacefully. 

In  terms  of  India  itself.  I  think  that 
we  have  the  right  to  expect  from  the 
world's  most  populous  democracy  a 
better  recognition  of  human  rights  for 
their  own  people  and  a  better  assur- 
ance to  their  own  people  that  they  can 
express  <H>po6itlon  to  some  fundamen- 
tal issues  and  some  f  imdamental  Issues 
are  at  hand  in  dealing  with  the  Sikhs 
and  in  the  yMhmir  as  to  where  those 
boimdary  lines  will  be  drawn,  but  their 
people  deserve  the  right  to  speak  with- 
out fear  of  repression  and  bloodshed 
and  brutality. 

I  would  like  to  commend  the  gentle- 
man again  for  the  leadership  he  has 
shown  to  make  sure  that  America  is 
foursquare  on  the  side  of  freedom  and 
liberty  and  good  will  and  respect  for 
human  rights. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  his  very  able  contribu- 
tion. 

I  would  like  to  make  a  couple  of 
comments  in  closing  along  the  exact 
same  lines. 

It  is  very  Important  that  the  United 
States  of  America  work  to  ensure 
strong  relations  with  the  Government 
of  India.  tSx.  Speaker.  We  know  that 
last  November.  India's  people  did  ex- 
perience, as  the  genUeman  said,  in 
that  democratic  form  of  government,  a 
free  and  fair  election. 

The  thing  is  we  do  not  want  to  chal- 
lenge the  decision  that  has  been  made, 
but  there  is  no  doubt  whatsoever  that 
we  do  have  an  obligation  to  challenge 
violations  of  hiunan  rights,  and  that  is 
exacUy  what  we  are  doing  here  today. 
We  want  to  see  India  live  up  to  the 
claims  of  democracy  and  to  give  single 
Indian  individual  the  opportunity  to 
determine  his  or  her  fate  and  to  feel 
that  they  are  free  of  the  worries  of 
human  rights  violations. 

I  cannot  help  but  think  of  the  quote 
that  wss  delivered  by  Mahatma 
Gandhi  when  he  said: 

Nonviolence  la  the  first  article  of  my  fate. 
It  ia  also  the  last  artide  of  my  creed.  The 
pursuit  of  truth  does  not  permit  violence 
beins  Inflicted  on  one's  opponmt.  but  that 
he  must  be  weaned  from  error  by  patience 
and  sympathy. 

D  1830 

I  hope  very  much.  Mr.  Speaker,  that 
the  government  of  Prime  Minister 
Singh  will  follow  the  exaou>le  and 
these  great  words  of  Mahatma 
GandhL  I  hope  my  friends  from  India 
and  around  the  world  will  join  in  this 
cry  for  the  recognition  of  human 
rights  of  these  brave  people. 

Mr.  Speaker.  I  would  like  to  incorpo- 
rate an  article  from  the  Christian  Sci- 


ence Monitor  about  brutality  that 
exists  there,  an  article  fran  India 
Abroad,  the  Charhdi  Kala  newspaper, 
the  Tribune,  and  the  New  York  Times 
at  this  twlnt  in  the  Rkxmu>. 

Mr.  Speaker.  I  thank  the  Members 
for  their  contribution  and  yield  bade 
the  balance  of  my  time. 
[From  the  New  York  Times.  Mar.  7, 1989] 
iHDiA  To  PaovzDB  Aio  TO  OovsunsBn  m 

AfOBAinSXAII 

<By  Barbara  Crosaette) 
Nsw  DsLBi.  March  6.— India  agreed  today 
to  provide  what  a  Oovemment  spokesman 
described  as  humanitarian  and  technical  aid 
to  President  Najibullah's  Oovemment  in  Af- 
ghanistan, the  Press  Trust  of  India  report- 
ed. 

The  Oovemment  statement,  which  gave 
no  details,  followed  a  news  conference  today 
in  which  the  Afghan  Fordgn  Minister, 
Abdul  Wakil.  said  he  had  come  to  IndU  to 
ask  for  material  and  diplomatic  asBlstanrf. 
Afghanistan,  now  under  a  state  of  emergen- 
cy, is  trying  to  cape  with  food  and  fuel 
shortages  as  well  as  an  tmstable  security  sit- 
uation after  the  withdrawal  of  Soviet  troops 
on  Feb.  15. 

Mr.  Wakil  also  said  his  Oovemment 
needed  help  In  putting  pressure  on  Pakistan 
to  stop  arming  the  Muslim  guerrilla  armies 
trying  to  topple  the  NaJlbullah  regime. 

AFQBAH  imnsm  ASSAILS  ntAH 

The  Indian  spokesman  did  not  say  what 
kind  of  assistance  New  Delhi  ml^t  give  to 
Kabul. 

India  has  been  alone  in  South  Asia  in  sup- 
port of  the  Soviet-badced  Najibullah  Oov- 
emment in  Afghanistan.  India,  a  nonallgned 
nation  that  has  generally  stipported  Soviet 
foreign  policies  In  Asia,  continues  to  main- 
tain a  diplomatic  presence  In  Kabul,  al- 
thoua^  all  Western  and  several  Eastern  Eu- 
ropean embassies  have  withdrawn. 

At  the  news  conference  Mr.  Wakil  also  at- 
tacked Iran  for  wanting  to  establish  a  fun- 
damentalist Islamic  regime  in  Kabul.  He  ac- 
cused Teheran  of  being  in  league  with  Paki- 
stan in  supporting  the  guerrilla  armies. 

Iran's  role  is  seen  by  most  other  regional 
nations,  however,  as  more  uncertain  and 
problematic  following  high-level  Iranian 
visits  to  Moscow  and  a  visit  to  Teheran  by 
the  Soviet  Foreign  Minister.  Eduard  A.  She- 
vardnadze. 

Iran  and  Pakistan  have  aMMrently  not 
been  in  total  agreement  on  iwllcles  for  post- 
Soviet  Afghanistan.  Many  Pakistanis  believe 
that  Iran  and  Saudi  Arabia  are  competing 
for  influence  in  Afghanistan,  despite  the 
onbarrassment  this  might  cause  Tslamahad. 
which  tries  to  wiwt*<«  good  relations  with 
both  countries. 

In  Kabul  today,  an  Indian  news  agency  re- 
ported, a  weekly  magazine  appeared  on  the 
streets  carrying  an  article  and  the  first  pic- 
ture of  the  former  Afghan  King.  Moham- 
mad Zahlr  Shah,  to  appear  since  his  ouster 
in  1973.  Afghanistan,  the  Soviet  Union  and 
India  have  all  tried  to  pemude  Zahlr  Shah 
to  return  as  head  to  a  neutral,  possible  In- 
terim, administration  in  Kabul. 

Some  of  the  more  powerful,  conservative 
Islamic  oiMMsltlon  groups  are  opposed  to 
the  former  King's  returrL 

[From  the  DaUy  Tribune.  July  8. 1989] 

CoKSTABLB  Ratss.  Knxs  2  MnroRS 
SsiHABaoBiiiDroH,  July  7— A  gruesome  in- 
cident of  rape  and  murder  of  two  minor 
girls,  allegedly  by  a  Punjab  armed  PoUce 
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conaUble  who  wu  depl<)yed  at  the  special 
police  offlcen  (SPO)  picket  in  Bham  villace. 
9  km  from  here,  haa  left,  the  people  of  this 
senatUve  area  of  Bata|a  police  district 
shocked  and  agitated. 

The  decomposed  bodie^  of  Sarabjit  (14) 
and  Salwlnder  (13).  a  class  VIII  student, 
who  had  disappeared  unoer  mysterious  cir- 
cumstances from  the  villace  on  June  11. 
were  recovered  by  the  police  from  a  water- 
filled  drain  near  here  on  June  1«.  The  par- 
ents of  the  victims  and  a  section  of  the  vU- 
lacers  whom  this  corresppndent  met  yester- 
day aUeced  that  the  two  were  kidnapped  by 
the  said  police  constable  who  strancled 
them  to  death  after  bniKally  rapine  them. 
Later,  he  dlqwaed  of  theik'  bodies. 

The  persistent  refusal  Of  the  poUce  to  rec- 
Ister  an  FIR  acainst  thd  policeman,  whose 
name  figures  in  the  preliminary  complaint 
lodged  by  the  parents,  and  attempts  to 
"hush  up"  the  case  have  led  to  strong  re- 
sentment among  the  villagers.  When  repeat- 
ed requests  and  representations  by  the  ag- 
grieved parents  to  police  officials  from  the 
SHO  to  the  88P  level  faUM  to  bring  the  cul- 
prit to  book,  a  delegation  of  panchayat 
members  tried  to  meet  the  Punjab  Gover- 
nor. Mr.  S.S.  Ray.  who  Was  In  the  nearby 
town  of  Kalanaur  on  June  19.  However,  the 
police  did  not  allow  them  to  meet  the  Oov- 
emor. 

Agitated,  the  villagers  went  to  the  Deputy 
Conunissioner.  Mr.  S.S.  Sadharao.  demand- 
ing a  probe  Into  the  Incident  and  also  action 
against  those  policemen  who  added  insult  to 
injury  by  severely  beating  up  the  father  of 
one  of  the  girls  when  he  refused  to  give  in 
writing  that  it  was  a  suicide  case.  Taking  se- 
rious note  of  the  incident,  the  Deputy  Com- 
missioner wrote  to  the  SSP.  Mr.  Oobind 
Ram.  to  conduct  an  enqui^  into  the  circum- 
stances leading  to  the  death  of  the  two  girls 
who  belonged  to  poor  families.  He  also 
asked  the  police  chief  to  register  an  FIR. 

Although  the  police  has  rounded  up  two 
persons— Purshotam  DeVi  a  PAP  constable, 
and  Roshan  Lai.  an  SPO— no  case  has  yet 
been  registered  against  them.  Mr.  Oobind 
Ram  has  deputed  lAi.  Ami  Kumar  Sharma, 
SP  (Headquarters),  to  ptobe  into  the  inci- 
dent. I 

Narrating  the  sequencel  of  events.  Mr.  Jo- 
glnder  Singh,  a  retire*)  army  man  and 
father  of  Salwinder.  siid  his  daughter, 
along  with  her  friend  Sspabjit  had  gone  to 
the  outskirts  of  village  to  take  clay  from  the 
dry  canal  bed  on  June  11:  The  two.  however, 
did  not  turn  up  by  the  etening.  When  fran- 
tic search  by  the  worried  parents  led  to  no- 
where, they  lodged  a  complaint  in  the  police 
station  here.  They  eitpreased  suspicion 
against  a  police  constable)  who  was  in  charge 
of  the  SPO  picket  in  the  village  before  it 
was  removed  by  the  police  officials  on  per- 
sistent complaints  by  thej  villagera.  The  said 
Constable  was  seen  roaming  under  mysteri- 
ous circimistances  near  the  village  hours 
before  the  girls  disappeaM  by  Hi.  Makhan 
Singh,  father  of  SarabjitJ 

Later,  Mr.  Oobind  Ram  admitted  that  he 
had  received  complalnt4  of  drinking  and 
eve-teasing  by  the  SPO  men  during  a  sur- 
prise visit  to  the  village  ^  the  first  week  of 
June. 

Holding  back  his  team  Jogunder  Singh 
said  that  despite  a  num^r  of  visits  to  the 
police  station  by  him  antf  panchayat  mem- 
bers, no  FIR  was  refisteted  against  the  sus- 
pect on  the  plea  that  th«  case  would  be  reg- 
istered after  the  girls  w«re  recovered— alive 
or  dead.  On  June  16  a  police  party  took  the 
parents  of  the  — 't'^'g  girls  for  identifica- 
tion of  the  two  bodies  which  were  reoorered 
In  the  evening. 


True  to  the  fears  of  the  parents,  the 
bodies  of  their  daughters.  The  police  did  not 
even  bother  to  cover  the  bodies,  which  were 
without  clothes  and  decomposed.  "I  took  off 
my  turban  to  cover  the  naked  girls."  said  Jo- 
gunder Singh,  sobbing  uncontrollably. 

In  order  to  complete  the  postmortem  for- 
malities, the  bodies  were  taken  to  the  Civil 
Hospital  Batala.  on  June  17.  when  the  ac- 
companying police  party  tried  to  force  the 
parents  not  to  lay  claim  to  the  bodies  and 
declare  them  as  unidentified  in  front  of  the 
hospital  doctor.  However,  the  parents  re- 
fused to  do  so  and  approached  the  8DM  for 
handing  over  the  bodies. 

All  this  while  the  police  party  contacted 
the  munidtMJ  committee  of  the  town  and 
asked  for  the  cremation  of  the  "unidentified 
and  unclaimed"  bodies  of  the  two  girls. 
When  Makhan  Singh,  father  of  Sarabjit. 
and  Singh,  brother  of  Salwlnder.  resisted 
the  lifting  of  the  bodies  from  the  mortuary, 
the  police  party  beat  them  up  in  the  hospi- 
tal premises.  It  was  only  after  their  hue  and 
cry  and  intervention  by  the  people  around 
that  the  police  relented  and  left  the  place. 
Later,  the  SDM  intervened  and  the  bodies 
were  handed  over  to  the  parents. 

A  farm  labourer.  Makhan  Singh  was 
picked  up  from  the  village  on  the  same 
night  and  was  again  beaten  up  in  the  police 
station  at  Srihargobundpur.  Showing  his 
legs  to  show  the  torture  marks,  the  daaed 
Makhan  Singh  said  policemen  were  forcing 
him  to  give  in  writing  that  the  girls  had 
committed  suicide.  When  the  police  failed 
to  have  its  way  he  was  released  the  next 
day.  The  parents  again  approached  the 
SSP,  demanding  action  against  the  culprits, 
but  to  no  avail.  'Our  hopes  for  justice  were 
dashed  to  the  ground  when  the  police  did 
not  allow  us  to  meet  the  Punjab  Governor 
of  Kalanaur."  said  Makhan  Singh. 

Mr.  Oobind  Ram.  however,  feigned  igno- 
rance about  the  beating  up  of  the  parents  of 
the  deceased  girls  by  the  police  but  assured 
to  look  into  this.  He  persisted  that  no  at- 
tempt was  made  to  hush  up  the  case.  The 
sustained  interrogation  of  the  PAP  consta- 
ble, he  said,  had  not  revealed  anything 
except  that  he  had  an  affair  with  the  one  of 
the  girls. 

(Translation  from  the  Charhdi  Kala,  a 

Punjabi  Newspaper.  May  18.  19891 

17-TxAR-ou>  Sikh  Girl  GANCRAnD  at 

PoucB  Station 

A  resident  of  village  Leharka  Ourmlt 
Kaur  has  said  in  a  public  statement  that  she 
was  blindfolded  stripped  of  her  clothes  and 
sexually  assaulted  by  Police  of  Kathunangal 
Police  station  in  Amritsar.  She  was  speaking 
to  the  press  reporters  in  the  district  court 
after  she  had  seen  her  father  S.  Swaran 
Singh  and  brother  lodged  in  jail  since  two 
years.  Under  charges  of  sheltering  Sikh 
freedom  fighters.  Student  of  grade  ten  was 
pale  with  bandages  on  her  body  when  she 
was  relating  the  story  of  her  misery. 

On  April  31.  1989  when  she  went  to  their 
farm  with  her  mother  and  sister,  police  took 
into  custody.  After  interrogation.  They  were 
let  free  in  the  evening.  Next  day  she  was 
again  arrested  and  took  to  village  Thlr- 
lyewal  for  Identification  of  few  persons.  She 
said  she  knew  none  of  the  persons.  Then 
her  sister  was  released  and  she  was  separat- 
ed from  her  mother  and  then  blindfolded 
and  beaten  up  with  belts.  Powdered  chillies 
and  fertUlaer  was  put  in  to  her  eyes  and  was 
hung  upside  down. 

Ourmlt  Kaur  said  that  drunken  Police- 
men entered  her  room  between  9  and  10 
P.M.  raped  her  after  blindfolding  and  re- 


moving aU  her  clothes.  For  two  hours  she 
suffered  and  cried  for  help  but  nobody  res- 
cued. So  she  fainted  and  found  herself  stark 
naked  when  she  came  to  senses. 

On  April  23rd  at  8  A.M.  she  again  fainted 
when  hung  upside  down.  lAter  in  midday 
summer  heat  she  was  stripped  beaten  and 
raped  repeatedly  and  was  laid  out  naked  in 
Police  station  yard  in  the  evening.  Many 
passers  by  saw  her. 

Ourmlt  Kaur  told  that  after  her  release 
from  Police  station  she  had  to  stay  in  llUr- 
iyewal  Hospital  for  many  dajrs. 

It  May  be  recalled  that  since  the  spear- 
heading against  the  present  Sikh  movement 
in  April  1978  (by  the  neo-Nlrankaries)  atroc- 
ities like  that  against  Ourmlt  Kaur  have  not 
come  to  light  when  the  baptized  Sikh 
Ourmlt  Kaur  was  relating  her  tale  of  woes 
to  the  reporters  tears  flew  even  from  the 
eyes  of  legal  professionals  there.  Bite  marks 
infected  by  the  teeth  of  cruel  policemen 
were  still  visible  on  her  face  and  body.  Her 
face  was  blushed  with  insult  and  anger  and 
said  "I  will  personally  avenge  this  injustice 
as  a  true  daughter  of  my  Guru  who  had  said 
that  when  morality  and  honour  are  at  stake 
the  use  of  arms  is  inevitable." 

WHO  ARC  THE  TKRRORI8T 

Is  it  the  peace  loving  peasants  or  police  in 
the  Punjab?  Where  statements  are  written 
later  on  blank  papers  signed  coercion 
threats  of  life  and  torture.  Teenagers  are 
subjected  to  Inhuman  treatment  to  get  in- 
criminating statement  from  innocent  people 
who  are  held  responsible  for  alleged  actions 
of  their  relatives. 

Canadians  who  may  or  may  not  have  read 
the  news  of  Balkar  Singh  Ontario  will 
please  read  the  above  news  published  in 
Indian  Newspapers  like  The  Tribune  based 
on  the  press  conference  held  in  District 
courts  Amritsar.  This  has  also  been  noted 
by  Punjab  Human  Rights  Commission. 

Pahkl  Auxoks  "Statk  Terror"  in  Punjab— 
OmciALS'  Assault  on  Innocknt  People 
Aurnattnc  Sikhs,  It  Sats 

(By  Shantanu  Ray) 

New  Delhi.— Continued  repression  and 
brutality  unleashed  by  the  police  and  intel- 
ligence officials  on  innocent  people  in 
Punjab  has  alienated  members  of  the  Sikh 
community  from  the  masses,  an  independ- 
ent fact-finding  mission  said  in  a  recent 
report. 

The  report.  "State  Terrorism  in  Punjab," 
was  compiled  by  a  team  of  two  lawyers,  a 
Journalist  and  a  film  maker,  all  members  of 
the  Committee  for  Information  and  Initia- 
tive on  Punjab.  It  accused  the  state  police 
personnel  and  officials  of  the  Central  Inves- 
tigation Agency  of  terrorizing  people,  par- 
ticularly villages  near  the  Pakistan  border, 
while  trying  to  trace  terrorists  and  extrem- 
ists. 

The  villagers,  mostly  farmers,  are  normal- 
ly forced  to  shelter  the  ultras,  who  carry 
out  their  hit-and-run  attacks  at  night  from 
the  area.  The  poor  villagers,  the  report  said, 
are  in  a  quandry  because  they  cannot  afford 
to  incur  the  wrath  of  either  the  militants  or 
the  police  personnel. 

"Persons  are  first  whisked  away  by  un- 
identified men.  then  taken  to  undisclosed 
places  for  interrogation  and  killed  either 
due  to  torture  or  in  so-called  encounters," 
the  report  said,  adding:  "No  cause  on  earth 
can  be  used  to  justify  Intentional  killings  of 
innocent  people." 

The  police  atrocities  mentioned  in  the  61- 
page  report  were  slmUar  to  those  witnessed 
in  West  Bengal  during  the  abortive  Maoist 


uprising  in  the  late  lOOOe  when  paramilitary 
troops,  in  their  efforts  to  trace  the  Naza- 
Utes.  terrorised  innocent  residenU  of  neigh- 
borhoods frequented  by  the  youths. 

Citing  an  incident,  the  report  said  a  cab 
driver  in  Chandigarh,  Balwlnder  Singh,  was 
pidced  up  by  Intelllgenoe  men  more  than  a 
year  ago.  Ourdey  Singh.  Balwlnder's  father, 
stUl  knows  nothing  about  what  happened  to 
his  son.  He  was  told  by  a  neighbor  that  Bal- 
wlnder was  being  detained  at  Patiala  and 
"severely  tortured." 

"Together  with  the  elected  members  of 
his  village  and  village  head  Ajayab  Singh, 
Ourdev  Singh  met  the  then  Director-Gener- 
al of  Police,  Julio  P.  Ribeiro.  in  the  first 
week  of  April."  the  report  said.  "Mr.  Ribeiro 
directed  him  to  see  the  senior  superintend- 
ent of  police  at  Patiala,  Sital  Das.  When 
they  met  Das  at  his  house  in  Patiala,  E>as 
denied  that  Balwlnder  Singh  was  in  his  cus- 
tody and  expressed  his  inability  to  help 
them.  Several  months  after  his  abduction, 
Balwlnder  Sin^  remains  untraced." 

The  report  puts  much  of  the  blame  for 
the  atrocities  on  Oovind  Ram,  the  contro- 
versial Senior  Superintendent  of  PoUce  of 
Batala  town  in  Ourdaspur  district  bordering 
Pakistan. 

camtaich  of  tekror 
The  committee  members,  who  toured  the 
entire  district,  found  that  most  of  the  villag- 
ers had  been  terrorised  and  tortured  by  the 
chief  of  police  and  his  subordinates  on  the 
pretext  of  searching  for  terrorists. 

"We  were  visiting  a  primary  school— Guru 
Nanak  Oev  Academy— In  Batala  .  .  .  Fifteen 
chOdren  studying  in  the  school  had  lost 
their  fathers  In  so-called  encounters.  At  this 
school,  we  learned  about  the  campaign  of 
terror  which  Oovind  Ram  has  been  carrying 
out  in  the  village  within  his  domain,  ostensi- 
bly to  demoralize  the  Sikh  militants,"  the 
report  said. 

"Many  women  of  the  village  Sarchur  in 
the  district  had  left  their  homes  in  panic  to 
live  with  their  relatives  elsewhere."  the 
report  continued.  "People  gave  us  many  spe- 
cific instances  of  police  atrocities  which,  in 
their  magnitude  and  relentlessness  seemed 
to  surpass  what  we  had  learned  so  far  of  the 
state  terror  in  Punjah." 

Citing  one  such  incident,  the  report  said 
Ram  rounded  up  400  villagers  and  threat- 
ened them  for  "harlwrlng  terrorists"  and 
accused  their  women  of  cohabiting  with  ter- 
rorists. "He  then  ordered  all  young  men  in 
the  assembly  to  fall  on  their  bellies  on  the 
ground."  the  report  said,  "and  asked  his 
men  to  beat  them  with  leather  belts, 
bamboo  poles  and  batons.  The  public  falgel- 
latlon  lasted  for  more  than  an  hour." 

The  report  declared:  "Those  who  lack  the 
necessary  discipline  and  self-control  to  re- 
frain from  committing  such  excesses,  no 
matter  how  emotionally  compelled  they 
may  feel  in  their  ire,  cannot  claim  the  right 
to  rule. 

"Such  excesses,  more  than  providing  the 
state  with  an  excuse  for  enhancing  iU  own 
atrtKdtles,  ultimately  serve  to  corrupt  the 
moral  sensibilities  of  those  very  men  who 
may  have  started  with  morally  sound  mo- 
Uves." 

The  committee,  which  lists  more  than  a 
doaen  such  incidents  in  the  report,  conclud- 
ed: "We  beUeve  that  the  character  of  the  re- 
pression and  brutality  unleashed  by  the 
state  indlacrlmliiately  on  the  Sikhs  and  the 
moral  lowliness  of  the  officials  at  the  helm 
of  affairs  have  contributed,  more  than  any- 
thing else  to  the  growing  disaffection 
among  the  Sikhs  for  the  Indian  sUte." 


The  report  was  prepared  by  Tapan  Bose, 
docummtary  film  mJaker,  Ashok  Aggaral 
and  Nltya  Ramakrishnan.  lawyers,  and  Ram 
Naravan  Kumar,  a  freelance  Journalist. 

[From  the  Christian  Scienoe  Monitor,  Aug. 

23, 1989] 
ARRBsmiG    IimiAir's    Police    BRnTALmr- 
AwAZBinEBS  Is  Growing  Among  Goverm- 
MBRT  AND  Police  OmciALS  or  thz  N^d 
POR  Reform 


(By  SheOa  Tefft) 
Last  November,  the  Delhi  police  hauled 
Ram  Swaroop  and  seven  other  poor  laborers 
from  their  huts  and  ordered  them  to  work 
without  pay. 

The  drunken  policemen  beat  the  workers, 
then  took  Mr.  Swaroop  away.  His  body  was 
found  in  a  nearby  canal.  Human-rights  law- 
yers sued  the  police  and  won  a  Supreme 
Court  order  of  $3,000  compensation  for  his 
family. 

They  also  ordered  a  rare  admission  of 
guilt  from  police  officials  investigating  the 
killing.  The  five  policemen  involved  are 
being  prosecuted  for  murder. 

The  tragedy  of  Ram  Swaroop  highlights 
the  problem  of  police  brutality  in  India,  for 
which  Indian  police  have  gained  a  wide- 
spread reputation  during  more  than  40 
years  of  lndependen(%,  human  rights  activ- 
ists say. 

The  incident  also  points  to  a  new  aware- 
ness among  government  and  police  officials 
of  the  need  for  reform. 

"The  common  perception  is  that  police 
are  bullies  who  beat  people  at  the  slightest 
provocation  and  are  corrupt,"  says  Rajavi- 
jay  Karan,  E>elhi's  police  commissioner  and 
architect  of  a  new  reform  campaign  aimed 
at  improving  the  police's  image.  "We  need 
to  change  the  culture,  ethos,  and  personali- 
ty of  the  police." 

Today,  more  than  ever,  security  forces 
play  a  pervasive,  often  troubling  role  in  this 
diverse,  contentious  democracy  of  800  mU- 
llon  people. 

In  the  northern,  violence-torn  province  of 
Punjab,  the  police  are  armed  with  special 
powers  to  combat  terrorism  and  backed  by 
the  Army  and  central  paramilitary  police. 
These  forces  have  led  an  extensive  crack- 
down on  Sikh  separatists  and  on  innocent 
people  in  their  path. 

Throughout  India,  from  remote  corners  in 
the  south  to  crowded  urban  pockets  in  the 
north,  the  police  and  increasingly  the  para- 
military have  been  called  on  to  douse  a  level 
of  social  conflict  and  communal  violence  not 
seen  since  the  1950s. 

And  in  major  cities  like  Delhi,  exploding 
population  growth,  overcrowding,  and  un- 
employment have  triggered  an  upsurge  in 
crime  and  urban  discontent. 

Government  officials  say  they  have  been 
forced  to  resist  the  forces  tearing  at  India's 
delicate  social  fabric  During  the  last  six 
years,  the  central  paramilitary  police  force 
has  grown  by  30  percent  and  now  costs  the 
government  about  $600  million  annually.  A 
current  expansion  program  will  raise  their 
numbers  to  more  than  400.000  by  1091. 

In  the  states  and  territories,  which  control 
local  law  enforcement,  police  forces  have 
burgeoned.  For  example,  since  1084  when 
Delhi  was  first  hit  by  a  wave  of  terrorism 
and  communal  violence,  the  police  have 
grown  from  32.000  to  more  than  50,000,  the 
world's  largest  metropolitan  police  force. 

But  police  forces  here  are  still  hard- 
pressed.  Those  demands  have  buttressed 
long-standing  pressures  that  have  eroded 
police  discipline  and  deeply  politicized  law 
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enforcement:  ethnic  and  rdlgioas  dlTlsioDS. 
corruption,  and  polltk^al  Interference. 

Poor  training,  low  pay,  long  hours,  and 
frustrations  in  winning  court  oonvictlaos 
also  prompt  police  to  turn  to  more  drastic 
methods,  observeis  say. 

Even  the  central  paramilitary,  made  up  of 
recruits  from  throui^out  the  country  and 
sent  in  as  a  more  neutral  check  on  local 
police,  is  now  buffeted  by  similar  messures. 
due  to  overuse,  fatigue,  and  lack  of  time  for 
training. 

"The  police  bring  to  the  force  the  atti- 
tudes, values,  and  prejudices  that  are  there 
[In  society].  Overnight  you  can't  inculcate 
different  atUtudes,"  says  P.  Chidambaram, 
the  government  official  in  charge  of  Inter- 
nal security.  "Over  the  years,  the  image  has 
suffered  because  training  has  been  a  casual- 
ty." 

Many  social  observers,  however,  claim 
India  is  becoming  a  police  state  because  the 
central  government  is  grabbing  more  power 
and  responding  to  trouble  with  force  rather 
than  deeply  needed  social  and  eooncKnic 
reform. 

In  many  places,  the  police  form  a  nexus 
with  corrupt  politicians  and  wealthy  land- 
lords and  businessmen  and  are  a  tool  of 
brutal  oppression. 

In  what  is  widely  seen  as  political  expedi- 
ency, the  central  government  has  yet  to 
complete  an  investigation  of  police  complici- 
ty in  the  disappearance  of  doeens  of  Mos- 
lems in  1987  communal  riots  in  the  north- 
western town  of  Meerut. 

In  Bihar— a  state  seared  by  hopeless  pov- 
erty, class  conflict,  and  police  atrocities- 
police  raped,  looted,  and  plundered  villagers 
in  Pararia  last  year.  In  liCarch,  a  court  ac- 
quitted 14  policemen  and  security  guards 
and  chlded  the  village  women  for  poor  char- 
acter. 

Recently,  New  Delhi  commentator 
Khushwant  Singh  wrote  that  he  had  met 
many  Punjabi  villagers  whose  one  refrain 
was  "we  can  deal  with  the  terrorists,  you 
save  us  from  the  police." 

Amnesty  International  has  repeatedly 
taken  the  Indian  government  and  security 
forees  to  task  for  human-rights  violations  in 
Punjab  as  well  as  elsewhere.  The  criticism  is 
a  touchy  subject  with  government  officials, 
who  consider  the  reports  meddlesome  and 
exaggerated  and  insist  India  has  its  own 
procedures  to  handle  grievances. 

I'm  not  denying  there  are  cases  where  the 
police  have  acted  in  excess.  But  there  is  no 
situation  like  Punjab  anywhere  else  in  the 
world."  says  Mr.  Chidambaram,  the  security 
official.  "It  is  more  than  protecting  the 
people.  It  is  protecting  the  integrity  of  the 
country.  The  very  survival  of  India  is  at 
stake." 

The  police  are  also  deeply  mired  in 
spreading  corruption  and  political  meddling. 
The  extent  of  this  was  highlighted  last  year 
in  the  confrontation  between  Deputy  PoUce 
Commissioner  Kiran  Bedi  and  Delhi's  pow- 
erful legal  community. 

The  lawyers  were  incensed  by  Ms.  Bedl's 
arrest  of  an  attorney  for  theft,  a  police  as- 
sault on  protesting  attorneys,  and  police  in- 
action while  a  mob  stoned  their  officers  and 
cars. 

"Over  time,  they  had  been  getting  a  lot  of 
concessions  by  throwing  their  weight 
around.  They  were  getting  police  officers 
su9ended  at  the  drop  of  a  hat."  Bedi  says. 
"Bringing  down  corruption  is  the  biggest 
task  of  a  senior  officer.  You  can't  root  it  out 
but  you  can  make  it  more  difficult  for  the 
corrupt  to  operate." 
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While  aocUU  and  poUtjteal  chances  are  dif- 
ficult In  tradltlon-bouild  India,  police  ex- 
perts aay  better  tralnlM  and  more  educa- 
tion can  make  a  dlffeitenoe.  Over  the  last 
five  yean  In  aome  areas,  the  government 
has  Improved  police  pajrland  benefits. 

In  Delhi,  police  chief  fCaran  has  launched 
a  well-pubileiied  effort  to  end  police  tor- 
ture, puree  corrupt  officials,  add  more 
women  to  the  force  ^nd  reward  strong 
police  performance. 

"What  we  have  come  to  believe  is  that  the 
country  needs  a  police  t^xnt  that  is  dreaded 
by  the  people,  with  offieen  at  the  top  who 
have  been  selected  for  tlielr  ability  to  wink 
at  brutality  and  oorrupftlon."  writes  K.  R. 
Rustamjl.  a  prominent  police  expert.  "A 
sense  of  alienation  amdng  the  people  can 
help  the  police  in  achievlns  its  tasks." 

CoooKsou  or  ImiA  H^tmam  Rights  Bnx. 
19M 

Wally  Herter  (R-CA)iTony  Coelho  (D- 
CA).  Bill  McCoUum  (R-FL).  Les  Aspin  (D- 
WI):  Bob  McBwen  (R-OH>.  Albert  BusU- 
mante  (D-TX).  Helen  pelich  Bentley  <R- 
BID).  Vie  FUdo  (D-CA).  Christopher  Shays 
(R-CN).  IfaJor  Owens  (D-NT).  Norman 
Shumwmy  <R-CA).  Jim  Moody.  (D-WI). 
Donald  Lukens  (R-OH).  pan  Burton  (R-IN). 
Kwelsi  Ifufume  (D-BCD)  Bob  Doman  (R- 
CA).  Jim  BUbray  (D-NVl.  Jim  Ughtfoot  (R- 
lA).  George  MlUer  (D-CA).  David  Dreier  <R- 
CA).  Jim  Chapman  (D-TX),  Ben  Bias  (R- 
Ouam).  Jack  Fields  (R-IX),  Sam  Oejdenson 
(I>CN),  PhU  Crane  <R-|L).  Jim  Bates  (D- 
CA). 


THE  ANDEAN  AID  |>ACKAOE  AND 
ASSOCIATED  ISSUES 

The  SPEAKER  piro  tempore  (Mr. 
DntALLT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Flori- 
da [Mr.  Smtth]  is  recognized  for  20 
minutes. 

Mr.  SMITH  of  Flohda.  Mr.  Speaker.  I  m)uW 
Nke  to  take  this  opportunity  to  shive  with  my 
(X)Maagues  and  the  put)lic  a  history  of  the 
$125  milion  in  miiitary  aid  which  has  been 
made  avaitabie  for  the  three  Andean  countries 
of  BoNvia.  Cotombia.  and  Peru,  and  the  over- 
sight of  the  use  of  these  furxto  carried  out  t>y 
the  House  Foreign  Affairs  Committee. 

On  September  5.  1969.  the  Director  of  Na- 
tional Drug  Control  Policy.  Hon.  William  Ben- 
nett, submitted  the  drug  Strategy  required  by 
the  Anti-Dnjg  Abuae  Act  of  1968.  Accon^Mny- 
ing  ttiat  strategy  were  a  budget  amendment 
requesting  $125  million  in  mJWary  aid  for  the 
Andes,  snd  several  legialattve  amendments 
which  ware  submitted  on  September  20.  The 
committee  heW  a  hearing  on  September  12 
on  the  strategy,  foMowed  by  a  hearing  by  ttte 
cofTMnittee's  Task  Force  on  International  Nar- 
cottoa  Control  on  htovembar  7  with  other  ex- 
ecutive branch  witnesses.  On  November  8. 
the  committee  approved  legislatton  to  imple- 
ment the  executive  requeat.  H.R.  3611,  which 
was  approved  by  the  Houae  by  voice  vote  on 
November  13,  and  amandad  by  the  Senate  by 
voice  vote  on  November  t5.  The  conference 
report  waa  approved  by  the  Houae  on  Novem- 
ber 21  «id  by  the  Senatf  on  l4ovember  22. 
The  leglalalton  waa  signed  into  law  by  the 
Praaident  on  December  13  (Public  Law  101- 
231)  aa  the  Intamattonal  N|vcoliC8  Control  Act 
of  1969. 


At  tfie  lime  tfie  ocxnmittee  oonaidered  ttte 
executive  branch  requeat.  a  number  of  issues 
were  unresolved,  including  wtK>  in  the  execu- 
tive branch  wouM  be  rsaponst)le  for  manag- 
ing the  $125  milion.  how  the  money  would  be 
alk)catad  between  tfw  three  countriea,  wtiat 
items  would  be  provided,  how  much  of  ttie 
funds  wouM  be  for  foreign  miitaries  and  how 
much  for  foreign  police  forces,  and  so  forth. 
I^or  had  the  Impiementatton  plan  for  the  strat- 
egy been  finalized,  although  both  Oirctor  Ben- 
nett and  Assistant  Secretary  of  State  for  Inter- 
national Narcotics  Matters  Melvyn  Levitaky  as- 
sured us  that  the  plan  wouU  be  aubmittad  in  a 
matter  of  days.  The  committee  therefore  irv 
ckided  in  tf>e  bin  a  number  of  safeguards 
whKh  limited  how  the  funda  couM  be  spent, 
snd  wouM  ensure  that  tfw  Cortgreas  was  kept 
fuNy  informed  of  the  use  of  the  funds  as  plans 
to  implement  the  strategy  were  developed. 

First  section  3(a)  of  Publk:  Law  101-231 
empfiaaizea  tfiat  the  miWary  aM  sfiaM  be  de- 
signed to  enhance  the  ability  of  the  three  gov- 
ernments to  control  illicit  narcotica  production 
and  trafficking,  and  to  strengthen  respect  for 
interrwttonaHy  recognized  human  rights  arxl 
tfw  njle  of  law  in  efforts  to  control  illicit  nar- 
cottos  productnn  and  trafficking.  Second,  sec- 
tkxi  3(c)  limited  to  $6.5  million  ttw  amount  of 
funds  M^h  could  be  used  to  provide  training 
to  law  enforcement  agencies  or  other  units  or- 
ganized for  tfie  spedfk:  purpose  of  narcottos 
enforcement,  and  for  the  expenaes  of  deploy- 
ing 000  mobile  training  teama  upon  the  boat 
country's  requeat  to  conduct  irvcountry  train- 
ing. This  calling  was  alao  croes-referenced  to 
the  fiscal  year  1990  Appropriationa  Act  Third, 
sectton  3(d)  limited  to  $12.5  miWon  the 
amount  of  funds  which  couM  be  used  to  pro- 
vide weapona  to  law  enforcement  agendea  or 
other  units  organized  for  Itie  specific  purpoee 
of  narcotica  enftxcement  This  ceiling  was 
also  cross-rsfererKed  to  the  fiscal  year  1990 
Appropriattona  Act  Fourth,  section  3(e)  condi- 
ttoned  ttw  provision  of  miMary  aid  on  the  hoet 
country  having  a  6emocnfac  government  and 
exNbiting  respect  for  human  rights.  Fifth,  sec- 
tion 3(g)  specifies  that  section  S02B(c)  of  the 
Foreign  Asaiatanoe  Act— relating  to  country- 
specific  human  rights  reports  upon  the  request 
of  tfte  Foreign  Affairs  Committees  sppliOB  to 
the  countries  being  aaaistad  by  thia  akl  Sixth, 
section  3(h)  required  that  the  military  akl  be 
coordinatad  with  antinarcottes  aid  providad  by 
the  Department  of  State.  FinaNy,  seciton  3(0 
required  that  not  less  than  15  days  before 
funds  are  obligated  pursuant  to  thia  sectton. 
the  Congress  be  notified  of  the  type  wid  vtfue 
of  the  aasistance,  the  law  eriforoement  agert- 
dea  or  other  unMa  that  wiN  receive  the  aaaiat- 
ance,  ar«i  an  explanatton  of  how  the  pro- 
poaed  aasistance  wiN  achieve  the  purpoees 
specified. 

I  wouM  note,  Mr.  Speaker,  that  even  though 
ttte  $125  mifion  in  miWary  aM  was  requested 
aa  an  urgent  matter,  and  the  Congraaa  ap- 
proved the  requeat  within  8  weeka.  the  Praai- 
dent took  aknoet  a  month  simply  to  sign  the 
meaaura.  It  took  another  2  months  for  the  De- 
fense Depertment  to  notify  us  of  their  prsimi- 
nery  intenltons  aa  to  how  they  intsrvtod  to 
spend  the  $125  miWon.  On  Februwy  9.  the 
commiMee  received  a  nolificatton  from  Hoa 
Glenn  Rudd.  Acting  Director  of  the  Delenee 
Security  Aaaiatartoe  Agertcy,  which  contained 


general  informattori  on  itw  aNocatnn  of  funds 
for  Bolivia.  Cotombia.  and  Panj.  but  whKh  dU 
not  meet  the  specific  reporting  requirements 
of  sectton  3(0  of  the  law  ouflined  above.  Staff 
of  the  OSAA  and  the  committee  met  on  Feb- 
ruary 20  to  review  this  notificatton  and  associ- 
ated legal  issues.  On  February  21,  Chairmwi 
Fasccll  responded  to  OSAA  with  a  letter 
clarifying  that  the  Febniary  9  notificatton  dU 
not  meet  the  raquirementa  of  the  law.  I  ask 
unanimous  consent  that  both  of  these  letters. 
atong  with  subsequent  correspondence  I  wiH 
dtecuas  later,  be  entered  in  tfw  Record. 

On  March  12,  ahnost  4  months  after  Con- 
gress had  approved  the  Presktonrs  $125  mit- 
Kon  aid  request  the  committee  received  a  fur- 
tfwr  notificatton  from  OSAA  on  how  theae 
funda  wouM  be  utiized.  White  the  cover  letter 
and  the  aHocation  amounts  were  undasaified, 
the  detailed  list  of  equipment  to  be  made 
availabto  was  submitted  in  daasified  form. 
Furtfwr,  the  impiementatton  plana— the  game 
plan,  if  you  wW  whfch  wouM  explain  the  corv 
text  in  which  thia  equipment  wouM  be  used, 
had  stM  not  been  finalized,  even  though  Direc- 
tor Bennett  had  assured  us  the  prevtous  fal 
that  they  wouM  be  ready  by  October.  I  there- 
fore wrote  to  Chairman  Fascxu.  and  request- 
ed tfwt  ttw  committee  put  a  hold  on  the  aM  to 
be  provided  under  the  noMficatioii  until  the  Im- 
piementatton plan  was  finaized  and  the  conv 
mittee  was  briefed  on  it  On  March  15,  tfie 
cfwirman  wrote  to  OSAA  and  requested  that 
the  notificatton  be  placed  on  hoU  until  the 
committee  waa  briefed  on  tfte  impiementatton 
plana  and  had  the  opportunity  to  raise  oort- 
cems  on  some  of  the  specific  items  to  be  pro- 
vided The  chairman  ■uaaaaJ  in  his  letter,  as  I 
had  in  my  letter  to  the  cttairman.  that  it  was 
not  tfte  committee's  intentton  to  urtduly  delay 
proviston  of  the  assistance,  and  that  we  wel- 
oomed  the  opportunity  to  meet  with  the  exec- 
utive branch  at  the  earttost  poaaMe  date  to 
reeolve  tfteae  iaauea. 

The  foMowing  week,  we  were  irtformed  tftat 
the  tongKJvanJue  imptemantatton  plan  was  fi- 
nally ready,  and  on  March  22  the  Teak  Force 
on  Intemattonal  Narcottoa  Matters  immedtetely 
heto  a  ctoaed,  on-the-record  daaaifiad  briefing 
wMh  otfidala  from  the  Office  of  Drug  Cortirol 
Policy,  the  Nattonal  Security  Council,  the  De- 
partment of  State,  and  the  Department  of  Oe- 
fenaa.  At  tfte  brtofing,  wfiich  aM  members  of 
the  Foreign  AfWrs  Committee  were  invited  to 
attend,  we  spent  several  hours  going  through 
both  the  itema  Hated  in  the  ctaaaifted  notifica- 
tton Una  by  line  and  item  by  item,  and  the 


we  saw  for  the  first  time  that  day. 

Out  of  that  meeting,  three  principal  con- 
canta  emerged  First  although  human  righto 
oonsMaraltons  were  induded  in  the  mecha- 
niama  designed  to  evakiate  the  aflactivenaea 
of  our  mWary  akt  they  dU  not  have  quite  the 
prominanoe  thai  aome  wouW  have  wiahed. 
We  therefore  requeatad  the  executive  brwtch 
to  raviae  the  implementation  plan  to  Mghlght 
tlite  concam  Saoortd,  tftere  waa  oortUnuing 
concern  that  iNa  mWtaiy  aU  be  focueed  on 
oountamarootica  obiactivee  and  not  be  permit- 
ted to  become  a  oountarinaurgancy  program.  I 
wouU  rater  Members  to  the  report  langume 
induded  In  the  report  on  H.R.  3611  (Report 
101-342.  part  I)  adcfcaeatog  thia  concern  and 


atalirtg  tfte  committee's  intenttorts  in  tttis 
regard.  We  therefore  requested  written  assur- 
ance from  tfte  executive  brartch  that  tfiey 
agreed  with  this  prindpto  Finally,  a  legal  iwue 
aroae  concerning  tfte  proviston  of  aircraft  to 
these  countries,  a  ntatter  I  will  go  into  later  at 
some  length.  Although  the  executive  brsnch, 
wtsch  by  now  had  taken  6  months  to  puil  to- 
gether a  concrete  plan  to  implentent  tfte  strat- 
egy announced  last  September,  was  quite 
anxious  that  we  irftmediately  release  the  $125 
mHlton,  I  stated  that  I  wouW  recommend  keep- 
ing a  hoM  on  the  aid  package  until  these 
three  concerns  had  been  resolved.  I  also  sut>- 
mitted  a  sat  of  detaied  questtons  on  the  items 
contained  in  the  DOO  notification:  I  wouM  ask 
that  the  answers  to  those  questtons,  submit- 
ted in  an  unclassified  form  on  April  16,  be  in- 
duded in  the  Record  as  weM. 

The  issue  of  human  rights  was  fairty  rapidly 
reeolved  with  a  revision  of  the  implementetton 
plan.  However,  it  took  until  April  9  for  the  ex- 
ecutive branch  to  produce  written  assurances 
on  the  counterinsurgertcy  issue.  On  that  same 
day.  Chairman  Fasceli,  at  my  request  wrote 
to  OSAA  releasing  all  of  the  funds  except  for 
those  related  to  aircraft 

In  the  meantime,  in  order  to  ensure  that  ttte 
committee  understand  all  of  the  elements  of 
the  Andean  strategy  and  an  of  the  U.S.  Gov- 
emme«.t  actors  involved  in  providing  support 
to  the  strategy,  ttte  task  force  heW  a  classified 
briefing  with  the  Commander-in-Chief  of  the 
U.S.  Southern  Command,  Gen.  Maxwell  Thur- 
man.  That  briefing  took  ptace  on  April  4. 

Frankly,  Mr.  Speaker,  H  has  been  difficutt  to 
keep  all  of  my  colleagues  fully  infomted  of  all 
of  these  devetopmertts  because  virtually  all  of 
the  relevant  documents  have  been  classified 
by  ttte  executive  branch.  There  are  some 
good  reasons  why  at  least  initially  we  have 
needed  to  conduct  theae  discusstons  in  a 
dosed  fomm,  but  I  have  informed  the  execu- 
tive branch  that  at  some  point  we  need  to 
have  open  and  public  dettates  over  some  of 
the  concerns  various  parties  have  if  ttte  strat- 
egy is  to  mttntain  the  support  of  the  Congress 
and  the  American  people.  I  have  also  request- 
ad  the  executive  branch  to  declassify  ttte  noti- 
fication on  the  $125  million  and  the  impiemen- 
tetktn  plan,  and  we  are  w(xkktg  with  DOO  to 
declassify  the  very  helpful  briefing  we  re- 
ceived from  General  Thunnan  so  that  that  in- 
fonnation  will  be  available  as  well.  In  the 
meantime,  I  wanted  to  take  this  opportunity  to 
bring  my  colleagues  up  to  date  on  the  over- 
sight conducted  by  the  Foreign  Affairs  Com- 
mittee so  that  no  orte  is  urxler  the  illusion  that 
we  have  ignored  this  important  new  program. 
I  wouto  alao  note  that  I  applaud  the  execu- 
tive txartch  for  ite  commitment  to  the  Foreign 
Affairs  Committee  to  have  regular  consultetive 
briefings  so  that  we  can  stay  infonrned  of  de- 
vetopntents  related  to  the  Andean  program 
and  that  both  stoes  can  raise  cortcems  and 
protilams  as  we  move  forward  with  ttte  pro- 
gram. Over  the  past  year  we  have  had  a 
number  of  informal  meetings  with  the  execu- 
tive branch  to  discuss  the  strategy,  and  we 
have  now  formalized  this  process.  This  is  one 
case  where  the  executive  branch  has  taken 
steps  to  ensure  that  tfte  committee  is  fully  in- 
formed and  consulted  on  our  policy. 

Finally,  let  me  turn  to  the  issue  of  aircraft  ti- 
tling, to  whtoh  I  previously  aMuded.  One  news 


report  has  referred  to  ttte  hoMup  of  tfte  $7 
miMon  in  aircraft  acquisitton  as  an  instoe-the- 
beltway  "aquabbto."  It  is  far  more  than  that 
however.  It  is  an  issue  with  important  polKy 
impNcattons  whtoh  if  we  ignore  it  win  be  at  our 

own  nak 

Under  current  law,  the  Unitad  States  must 
retain  titto  to  any  aircraft  provktod  to  a  foreign 
country  for  antinarcoltos  purposes.  If  we  re- 
quire the  United  States  to  retato  titto  to  anti- 
narcottes aircraft  provided,  we  have  some  ca- 
pability of  monitoring  the  use  of  the  aircraft 
and  of  recalling  them  if  they  are  misused.  This 
is  not  only  an  issue  of  ensuring  aircraft  are 
used  appropriately  and  efficiently  for  antinar- 
cottes purpoee— such  an  ensuring  that  spray 
aircraft  are  spraying  herbkades  and  not  water 
as  occuned  in  Mextoo  in  the  19e0's.  It  also 
protects  us  from  having  them  used  for  non- 
narcottcs  purposes,  such  as  counterinsur- 
gertcy campaigns.  Given  tfte  situation  we  face 
in  some  of  the  Artdean  countries,  this  is  not 
an  frivotous  matter. 

Let  me  provide  some  background  informa- 
tion on  this  issue.  In  1966,  due  to  concerns 
over  misuse  of  aircraft  we  had  previously  pro- 
vided for  antinarcotics  purposes  to  several 
countries.  I  sportsored  an  amendement  to  ttte 
Foreign  Assistance  Act  of  1961  whnh  became 
section  484  of  tttat  act  Sectton  484  reads  as 
foHows: 

Any  aircraft  which,  at  any  time  after  the 
enactment  of  this  section,  are  made  avaU- 
able  to  a  foreign  country  under  this  chap- 
ter, or  are  made  available  to  a  foreign  coun- 
try under  this  chapter,  or  made  available  to 
a  foreign  coimtry  primarily  for  narcotics-re- 
lated purposes  imder  any  provision  of  law, 
shall  be  provided  only  on  a  lease  or  loan 


This  very  straightfonvard  language,  whnh 
has  now  been  in  the  law  for  4  years,  was  de- 
signed to  ensure  tttat  if  aircraft  were  misused 
ttte  United  States  wouto  have  ttte  ability  to 
witttdraw  tttem  and  use  tttem  elsewhere. 
White  ttte  executive  branch  originally  opposed 
this  proviston  stierMX)usly,  it  has  since  come 
to  see  ttte  protection  tttis  provides  ail  parties. 
Last  November,  for  example.  Assistant  Secre- 
tary of  State  Melvyn  Levitsky  stated  tttat  the 
law  "now  is  a  very  valuabte  tool  tftat  provides 
us  flexibility  for  pottcy  purposes  to  h^  ttiese 
countries  wtierever  we  can."  The  State  De- 
partment inspector  general  testified  in  April  of 
tttis  year  tttat  "I  ttiink  ttte  Congress  made  a 
wise  dedston  in  not  trartsferrirtg  titie  on  addi- 
tional aircraft  to  other  countries  *  *  *  I  think 
it  is  proper  tttat  ttte  U.S.  Government  retain 
titte  to  ttte  akcraft"  Furttter.  a  General  Ac- 
counting Office  report  on  Burma  issued  in 
September  1989  noted  tttat  for  aircraft  provid- 
ed to  Bumta  prior  to  ttte  1986  law.  ttte  State 
Department  couW  not  adequately  monitor  or 
ensure  ttte  effectiveness  of  the  activities  of 
ttte  wcraft  and  recomntertded  that  the  U.S. 
Cortgress  not  resume  an  akl  program  until  ttte 
Burmeae  Government  altowed  such  ntonitor- 
ing.  The  report  also  found  tttat  ttte  State  Oe- 
partmertt  couM  not  ensure  tftat  ttte  aircraft 
were  not  being  used  for  counterinsurgency 
purposes. 

Despite  this  extensive  and  useful  experi- 
ence with  this  proviston.  v»e  discovered  during 
our  March  22  meeting  tttat  ttte  Department  of 
Defense— whtoh,  for  ttte  first  time,  was  provid- 
ing tttese  aircraft  instead  of  ttte  State  Depart- 


ment tttrough  ttte  Bureau  of  Intemattonal  t>4ar- 
cottcs  Mattars— proposed  to  trartafar  titte  of 
ttte  aircraft  in  question  to  ttte  boat  oountriea.  I 
immedtotely  pointed  out  tttat  ttaiiafarring  tttte 
wouto  vtolate  aection  484.  Ttte  eicecutive 
branch  promiaed  to  take  tttis  issue  under  ad- 
visentertt  and  to  get  back  to  us. 

On  Mwch  26.  at  ttie  executive  branch's  re- 
quest I  again  met  with  ttieir  repreaantalivaa  to 
discuss  ttte  issue.  They  propoeod  tttat  tttey 
revise  our  agreemertte  with  ttte  boat  country 
to  permit  ttte  United  States  to  reacquire  ttte 
aircraft  if  we  found  tttey  were  being  nwuaad. 
White  tttis  may  refled  ttte  spirit  of  ttte  law,  it 
wouU  stiM  not  meet  ttte  requiremento  of  sec- 
tion 484  tttat  aircraft  be  "provktod  only  on  a 
lease  or  ktan  basis"  and  wouM  ttterefbre  still 
be  a  vtolation  of  the  law. 

On  April  17,  at  my  request  staff  of  ttte  ex- 
ecutive brartch  and  tfte  committee  met  to 
review  a  draft  proposal  which  had  my  approv- 
al and  wouto  have,  for  future  fiscal  years,  en- 
coded into  law  essentially  the  executive 
branch's  March  26  proposal  for  provistonal  ti- 
tting  if  ttte  Congress  was  notified  in  advance. 
We  were  at  tttis  time  infomted  tttat  DOO  be- 
lieves tttat  it  is  forced  to  grant  titte  to  foreign 
countries  because  000  does  not  have  the  au- 
tttority  to  use  ttte  $125  miNton  Andean  assist- 
ance package  to  finance  leases.  This  is  an 
urtintertded  cortsequence  of  ttte  (todston  to 
provtoe  all  military  ato  under  ttte  Arms  Export 
Contixtl  Ad  instead  of  under  ttte  Foreign  As- 
sistance Act  On  April  23,  we  received  an  un- 
signed interim  response  wfiKh  roioctod  our 
proposal  but  offered  no  legisiative  aototion  in 
return. 

Because  the  executive  brartch  has  been 
unabte  or  unwilling  to  propose  or  endorse  any 
legislative  sokjtion  to  tttis  probtont,  and  be- 
cause in  ttte  meantime  the  aircraft  to  question 
are  being  heto  up  from  delivery,  I  wiH  be  offer- 
ing an  amendment  to  ttte  first  appropriate  tog- 
islative  vehtote  to  solve  tttis  problem  for  fiscal 
year  1990  white  we  discuss  a  more  generic 
solution.  I  have  taken  tttis  time  to  go  into  ttiis 
issue  in  some  detail  to  demonstrate  tttat  ttte 
Congress  has  acted  in  good  faittt,  and  tttat  we 
have  searched  for  sokjtions  expeditiously.  I 
also  want  to  stress  ttte  tong-term  impBcations 
of  this  issue.  Our  dedstorts  on  tiUing  affed  rtot 
only  ttte  conttd  issue  and  ttte  counter-insur- 
gency issue.  A  dedston  to  altow  host  country 
titting  on  miiitary  akl  wouto  over  ttte  tong  term 
lead  to  "duefing  air  wings"  between  the  State 
Department  and  tfte  Defense  Depwtmertt 
witti  two  togistical  tails,  two  operational  man- 
agers, et  cetera.  We  need  to  give  very  serious 
tttought  before  changing  ttte  current  requre- 
ment  for  the  United  States  to  rstato  titte  to  an- 
tinarcotics aircraft  We  are  still  very  hopeful 
tttat  a  sattsfactory  sototion  can  be  fourtd  and 
agreed  to  with  the  administration. 

Mr.  Speaker,  I  hope  tttese  remarits  clarify 
ttte  current  status  of  our  antinarcotics  efforts 
un(tor  ttte  Andean  plan. 
Dinmsi  SacnaiTT  Assistamcx  Aobkcy, 

WaOUngton.  DC.  FOnuary  9. 1990. 
Hon.  Damr  B.  Fasckix, 
Ctiairman,   Committee  on  Foreign  AJfain, 
House  of  RepretenloHvea.   Wtuhinoton. 
DC. 
DsAR  Mr.  Chahuiah:  Pursuant  to  section 
3(f)  of  the  International  Narcotics  Control 
Act  of  1989  (PX.  101-231)  and  the  proviso  to 
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aeeUon  803  of  the  Vorelsn  Opentlona. 
Export  Flnanelnc.  andl  Related  Progranui 
Approprtatlooi  Act.  IMO  (P.L.  101-107).  we 
are  provkUnc  written  notification  ooncem- 
inc  the  fundi  approprifted  by  section  603 
for  coimter-narootlci  prMrams.  The  Depart- 
ment of  State  has  alloekted  t3».738  million 
for  BollTia.  $48,789  million  for  Colombia, 
and  $S5.94ft  mllUon  for  Peru. 

Tbeae  funds  will  be  aaed  to  finance  the 
full  range  of  equipment  and  servioee  for  use 
by  the  regular  military  forces  and  law  en- 
forcement agencies  of  those  countries,  in- 
cluding communication^  equipment,  com- 
mand and  control  equipment,  individual 
field  equipment  and  weapons,  ammunition, 
helicopters  and  other  aiycraft.  aircraft  parts 
and  spares,  rlrertne  craft  and  other  vessels 
(including  spares),  training,  publications, 
and  vehicles,  for  use  in  controlling  illicit 
narcotics  production  ana  trafficking. 

This  sasistanoe  will  p^vide  substantially 
increased  support  to  coanter-narootics  pro- 
grams in  the  principal  cocaine  source  coun- 
tries—Colombia, Peru,  skid  Bolivia.  Specifi- 
cally, military  and  law  enforcement  counter- 
narcotics  elements  will  be  more  capable  of 
securing  cocaine  prodi;^tion  regions  and 
interdicting  the  flow  of  cocaine  from  thoae 
regions  to  the  United  Stsjtes. 
Sincerely. 

O^jon  A.  RuDD, 
Acting  Director. 

COmfTTRB  ON  PoAnCN  AfTAIKS. 

Waahintrton,  DC.  february  21,  1990. 
Hon.  OLom  A.  Rimo. 

Acting  Director.  Defenae  Security  Assistance 
Agency,  Washington.  DC. 

DBAS  Ma.  Rudd:  I  am  i^riting  with  respect 
to  the  $125  million  authorized  for  Peru.  Bo- 
livia and  Colombia  for  antinarcotics  pur- 
poses by  Public  lAW  101-231,  the  Interna- 
tional Narcotics  Control  ^t  of  1989.  As  you 
know,  this  authorization  Is  subject  to  cer- 
tain conditions  and  detailed  congressional 
notification  before  obligations  can  be  made. 

The  Committee  on  Poreign  Affairs  re- 
ceived a  notification  (1-00317/90)  from  you 
on  February  9.  1990  which  raised  some  con- 
cerns as  to  whether  the  liotlf  ication  require- 
ments of  the  law  were  being  met.  In  infor- 
mal discussions  with  your  office  and  the 
Bureau  of  International  Narcotics  Matters, 
our  staffs  reached  agreement  that:  (1)  the 
February  9  notification  uNts  in  fact  a  pre-no- 
tlfication  of  your  intent  to  obligate  fimds: 
(3)  It  does  not  constitute  notice  under  sec- 
tion 3(f)  of  the  Public  Law  101-231:  and  (3) 
that  when  final  decisions  are  reached  con- 
cerning the  exact  nature  of  the  assistance  to 
Peru.  Bolivia,  and  Colompia  the  Committee 
will  receive  a  formal  notification  pursuant 
to  section  3(f)  containing  all  of  the  Informa- 
tion required  in  that  section. 

In  addition,  the  issue  of  transferring  $18.5 
million  of  the  $135  million  total  was  dis- 
cussed. As  you  know,  INM  funds  can  be  used 
without  the  restrictions  imposed  on  aid  to 
law  enforcement  agencies  by  section  860. 
The  Committee  has  some  concerns  that 
after  these  funds  are  transferred,  the  au- 
thority for  the  Department  of  Defense  to 
provide  up  to  $19  million  in  law  enforce- 
ment assistance,  without  section  680  restric- 
tioits.  would  remain  In  force.  However,  as 
the  Committee  does  not  wish  to  unduly  re- 
strict the  ability  of  the  Administration  to 
most  effectively  use  thl4  assistance,  we  do 
not  object  to  this  transfer  with  the  under- 
standing that  any  of  these  funds  provided 
for  police  related  actlviU^  by  INM  would  be 
counted  against  the  ceiUhg  of  $19  million,  so 
that   combined   DOD/niM    assistance    for 


police  training  and  equipment  for  the  three 
countries  in  question  would  not  exceed  the 
$19  million  ceiling. 

We  appreciate  your  courtesy  in  providing 
the  Committee  with  the  pre-notlficatlon 
letter,  and  look  forward  to  working  with  you 
ss  the  process  of  implementing  the  Andean 
initiative  moves  forward. 
With  best  wishes.  I  am. 
Sincerely  yours, 

DAim  B.  Fascbx, 

Chairman. 

DsrarsB  Sacuarrr  AasisTANcs  Aobmct. 

Washington,  DC.  March  12. 1990. 
Hon.  Daitr  B.  Pascsu.. 
Chairman,   Committee  on  Foreign  Affairs. 

House  of  Representatives.   Washington. 

DC. 
Dkam  Ma.  CHAxaMAM-.  In  response  to  the 
letter  from  the  Chairman  of  HFAC,  dated 
February  31.  1990.  to  the  acting  director  of 
the  Defense  Security  Assistance  Agency.  I 
am  providing  additional  information  to  sup- 
plement the  information  provided  in  my 
February  9. 1990,  letter  to  you  regarding  the 
$135  million  authorized  for  counter-narcot- 
ics purposes  for  Colombia.  Bolivia,  and 
Peru.  As  indicated  in  the  earlier  letter,  the 
Department  of  State  has  allocated  grant  as- 
sistance in  the  amounts  of  $39,728  million 
for  BoUvia.  $48,789  million  for  Colombia, 
and  $38,945  million  for  Peru. 

A  detailed  explanation  is  attached  for  our 
lnt«!nded  use  of  the  funds  authorized  by 
Section  3  of  the  International  Narcotics 
Control  Act  of  1989  (P.L.  101-231)  and  ap- 
propriated by  section  602  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990  (P.L. 
101-167).  This  explanation  includes  the 
country  to  which  assistance  Is  being  provid- 
ed, ihe  type  and  value  of  the  assistance  to 
be  provided,  the  law  enforcement  agencies 
and  other  units  that  will  receive  the  assist- 
ance, and  an  explanation  of  how  the  pro- 
posed assistance  will  achieve  the  purpose 
for  which  the  funds  were  authorized. 
Sincerely, 

OLBm  A.  Ruso. 
Attachment  as  stated. 

FISCAL  YEAR  1990— fWWGH  OPWATWW.  EXPORT  Fl- 
NANQNG  AND  RELATED  PROGRAMS  APPROPRIATIONS 
m  (PUBUC  LAW  101-167.  SKTBN  602)-llMUTARY 
AND  LAW  ENFORCEMENT  ASSISTANCE  FOR  COLOMBIA, 
BOUVIA.  AND  PERU 


«■ 

mmSm 

ra* 

rri-iki. 

MOW 

211 
.172 

m 

41719 

"W 

39  72t 

*m             

If  Iff 

J$M6 

TiM 

mm 

M 

1244(2 

CoKMrrm  or  Foancif  ArrAias, 
Washington.  DC.  March  IS.  1990. 
Hon.  DAirrx  B.  Fasckll, 
Chairman.   Committee  on  Foreign  Affairs. 
Washington.  DC. 
Dxaa  Damtc  The  Committee  today  re- 
ceived a  classified  notification  from  the  De- 
fense Security  Assistance  agency  regarding 
the  $135  million  in  military  aid  authorised 
and  appropriated  last  fall  for  Bolivia.  Co- 
lombia, and  Peru.  As  you  may  recall,  in  sec- 
tion 3  of  the  International  Narcotics  Con- 
trol Act  of  1989  we  required  the  executive 
branch  to  notify  us  under  634A  procedures 


as  to  the  type  and  value  of  the  issistenre  to 
be  provided,  the  law  enforcement  agencies 
which  would  receive  the  asslstaDoe,  and  an 
explanation  of  how  the  proposed  assistance 
will  achieve  the  purposes  for  which  the 
funds  were  authorized.  This  notification  at- 
tempts to  meet  those  requirements. 

However,  the  notification  by  itself  gives 
no  real  indication  of  how  this  assistanoe  will 
fit  into  the  Andean  implementation  plans 
which  have  been  under  development  for  a 
number  of  months  in  the  executive  branch. 
These  plans  lay  out  how  the  Andean  strate- 
gy will  be  Implemented  in  the  field  and 
what  the  goals,  objectives,  and  measures  of 
effectiveness  will  be.  The  executive  branch 
has  repeatedly  promised  to  brief  us  on  these 
plans  when  they  are  completed,  but  the 
process  of  approving  those  documents  has 
fallen  behind  the  aid  notification.  It  Is 
therefore  difficult  to  make  sense  of  the  use 
of  the  equipment  proposed  in  the  notifica- 
tion without  some  understanding  of  the 
overaU  implementation  plan. 

It  U  my  understanding  that  the  imple- 
mentation plans  should  be  completed  in  the 
next  week  or  two.  Given  the  sensitivities  ss- 
sodated  with  this  military  aid.  I  would  re- 
spectfully request  that  you  ask  the  execu- 
tive branch  to  "hold"  this  notification  until 
the  Committee  can  be  briefed  on  the  imple- 
mentation plans.  I  have  already  informed 
the  Administration  that  I  will  ask  for  either 
a  briefing  or  a  hearing  on  the  implementa- 
tion plans  in  order  to  address  the  questions 
raised  by  the  notification. 

It  Is  not  my  Intention,  Dante,  to  slow  up 
this  process.  On  the  contrary,  we  have  been 
actively  pushing  the  Administration  to 
submit  the  notification  and  the  plans  so 
that  the  aid  can  go  forward.  But  I  feel  we 
owe  It  to  ourselves  to  be  fully  Informed  on 
the  nature,  purposes,  and  implementation 
of  the  aid  before  we  sign  off  on  it. 

Thank  you  for  your  consideration. 

With  best  wishes. 
Sincerely  yours. 

Lawbbicb  J.  Smith. 
Chairman.  TlasA  Force  on 
International  Narcotics  Control 

CotaoTTXE  OH  FoBxioii  ArTAias. 
Washington.  DC.  March  IS.  1990. 
Hon.  Olkrii  A.  Rood. 

Acting  Director,  Defense  Security  Assistance 
Agency,  The  Pentagon,  Wa^ington.  DC. 

DxAx  Ma.  RuDo:  I  am  writing  in  response 
to  your  letter  of  March  13  (1-001307/90) 
concerning  the  notification  of  $135  million 
in  military  aid  for  Bolivia.  C^olombia.  and 
Peru. 

The  Committee  has  two  major  concerns 
with  this  notification.  The  first  is  that  the 
Committee  has  neither  nor  been  briefed  on 
the  implementation  plans  for  the  Andean 
initiative.  In  the  absence  of  information  on 
how  the  overall  strategy  will  be  implement- 
ed, it  is  dlfflcxilt  to  assess  how  the  provision 
of  the  equipment  contained  in  the  notifica- 
tion will  support  the  implementation  plan. 

A  separate  concern  Is  the  nature  of  some 
of  the  items  listed  In  the  notification.  While 
the  classification  of  the  notification  pre- 
cludes a  listing  in  this  letter  of  specific  con- 
cerns. I  would  note  In  particular  that  the 
Committee  has  done  extensive  oversight  on 
the  problems  associated  with  equipment  we 
have  provided  in  support  of  riverine  oper- 
ations In  South  America. 

Given  these  concerns.  I  would  request 
that  you  place  this  notification  on  "hold" 
until  ( 1 )  the  Committee  is  briefed  on  the  im- 
plementation plans,  and  (3)  the  Committee 
has  had  the  opportunity  to  discuss  Its  con- 


cerns on  some  of  the  specific  items  proposed 
in  the  notification.  It  is  not  our  intention  to 
unduly  delay  the  assistance  proposed  in  the 
notification:  it  Is  my  understanding  that  the 
implementation  plans  will  be  completed 
shortly,  and  we  would  welcome  the  opportu- 
nity to  meet  with  the  executive  branch  at 
the  earUest  possible  date  to  resolve  these 
outstanding  issues. 

Thank  you  for  your  cooperation.  We  lo<A 
forward  to  working  with  you  to  ensure  that 
appropriate  aid  is  provided  to  these  coun- 
tries in  an  expeditious  maimer. 

With  best  wishes. 
Sincerely  yours. 

DAirrx  B.  Fascbx. 

CTiairman. 

VJB.  DBPABTiCKirT  or  Stats. 
Washington.  DC,  AprU  9, 1990. 
Hon.  DAirrx  B.  Fasckix. 
Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives. 
Dbax   Ma.   CHAiaMAir.    Following   discus- 
sions with  members  of  your  Committee  we 
are  providing  further  information  regarding 
the  relationship  between  establishing  mili- 
tary assistance  programs  for  countemarco- 
tics  purposes  and  the  fight  against  insur- 
genU  in  the  Andean  countries. 

The  President's  National  Drug  Control 
Strategy  recognizes  that  the  governments  of 
the  cocaine  producing  countries  require  a 
means  to  pursue  anti-drug  military  and  law 
enforcement  operations  more  effectively.  In 
order  to  fulfill  these  ends,  the  V£.  Congress 
determined,  in  the  International  Narcotics 
C>>ntrol  Act  of  1989.  that  enhanced  training 
and  additional  equipment  resources  wotUd 
be  necessary  to  undertake  intensified  oper- 
ations agabist  transporUtlon.  processing 
and  cultivation  areas. 

The  first  priority  of  our  intematloiua 
drug  control  strategy,  as  reflected  in  Section 
S(aHl)  of  P.L.  101-343,  is  to  enhance  our 
countemarcotics  programs  in  the  Andean 
region  In  order  to  increase  the  effectiveness 
of  the  Andean  governments  in  ccnnbatting 
the  growing  threat  of  cocaine  production 
and  trafficking.  WhUe  VJ8.  assistance  will 
focus  on  enhancing  the  capabilities  of  police 
and  other  law  enforcement  activities,  only 
active  involvement  by  the  host  nation 
armed  forces  will  enable  the  governments 
fully  to  engage  the  drug  traffickers  and  to 
inflict  major  damage  on  the  cocaine  trade.  A 
key  focus  of  our  plans  therefore  Is  to  work 
with  these  countries  to  develop  the  neces- 
sary infrastructure  to  enable  their  military 
forces  to  assume  a  greater  role  in  counter- 
narcotics  activities,  and  in  particular  to  en- 
hance the  role  of  host  country  mUitaries  in 
remote  and  inaocesrible  parts  of  the  country 
that  are  beyond  the  reach  of  the  smaller 
police  organizations. 

As  the  Committee  pointed  out  in  its 
Report  on  P.L.  101-343  (H.  Rpt.  No.  101-343, 
November  8.  1989).  the  countemarcotics  ef- 
forts in  these  countries  are  frequently  con- 
ducted simultaneously  with  counterlnsur- 
gency  programs.  In  certain  areas,  counter- 
narcotics  activities  are  threatened  by  insur- 
gent groups  whose  control  over  the  areas 
prevenU  any  effective  government  action  to 
combat  narcotics  trafficking,  and  whose  ac- 
tivities are  inextricably  intertwined  with 
those  of  the  narcotics  traffickers. 

In  order  effecUvely  to  attack  the  narcotics 
threat,  the  capabilities  of  the  armed  forces 
of  all  three  countries  must  be  enhanced  and 
training  Intensified,  in  order  to  permit  them 
to  regain  control  over  the  most  Important 
coca  growing  and  transshipment  areas,  pro- 
vide protection  to  police  forces  on  counter- 


narcotics  operations  from  guerrilla  insur- 
gents, and  develop  the  capability  to  strike 
directly  at  drug  traffiddng  organizations. 
While  the  ultimate  purpose  of  the  military 
assistanoe.  including  equipment  and  train- 
ing, provided  to  the  Andean  countries  under 
this  plan  Is  to  combat  narcotics  trafficking 
and  production,  it  is  inevitable  that  counter- 
narcotics  activities  will  at  times  require 
countn'-insurgency  efforts  to  regain  govern- 
ment control  over  certain  areas. 

That  said,  we  share  the  concern  expressed 
in  the  Committee's  report  that  assistance 
provided  under  PX.  101-343  not  "be  used  as 
a  new  vigot  for  oounter-insurgeixry  aid."  In 
no  case  do  we  intend  that  the  assistance  wlU 
be  used  for  coimter-insurgency  operations 
independent  of  coimtemarcotics  purposes. 
The  agreements  pursuant  to  which  the  as- 
sistance will  be  provided  will  make  clear 
that  the  assistance  is  being  made  available 
only  for  countemarcotics  purposes.  By 
doing  so.  we  can  control,  to  a  significant 
degree,  how  the  host  nations  use  what  we 
provide.  These  agreements  will  specify,  for 
Instance,  monitoring  by  U.S.  personnel  and 
restrictions  on  the  types  of  equipment  and 
training  supplied.  In  addition,  the  normal 
case  review  process  for  equipment  provided 
under  the  UB.  military  assistance  program 
will  be  supplemented  by  monitoring  activi- 
ties of  the  international  narcotics  control 
program. 

I  hope  that  this  letter  clarifies  this  impor- 
tant issue. 

Sincerely. 

Jaiict  G.  Muixiks. 
Assistant  Secretary. 
Legislative  Affairs. 

ComaTTB  OM  FoancH  Attaiks. 

Washington,  DC,  April  9,  1990. 
Hon.  GLBim  A.  Rusd. 

Acting  Director,  Defense  Security  Assistance 
Agency.  The  Pentagon,  Washington.  DC. 

Dkar  Mk.  Rddd:  I  am  writing  in  further 
reference  to  my  letter  of  March  15,  1990  re- 
garding your  letter  of  March  12  (1-001207/ 
90),  concerning  $135  million  of  military  aid 
for  Bolivia.  Columbia,  and  Peru. 

The  Committee  has  now  received  and 
been  briefed  on  the  implemenUtion  plan,  as 
requested.  It  has  further  received  clarifica- 
tions in  writing  regarding  concerns  raised  on 
evaluations  of  military  aid  effectiveness  in 
light  of  human  rights  performance,  and  on 
the  use  of  this  aid  for  counter-insurgency 
purposes  versus  counter-narcotics  purpose. 
However,  questions  continue  over  what  are 
perceived  as  conflicting  provisions  in  section 
484  of  the  Foreign  Assistance  Act  of  1961 
(which  requires  that  all  aircraft  provided 
for  narcotics  control  purposes  after  1986 
under  that  Act  or  any  other  provision  of  law 
be  on  a  lease  or  loan  basis),  and  section  23 
of  the  Arms  Export  Control  Act.  regarding 
sales  of  military  equipment.  It  continues  to 
be  the  Committee's  view  that  the  law  re- 
quires the  United  States  to  retain  title  of  aU 
aircraft  provided  for  narcotics  control  pur- 
poses. 

The  Committee  is  therefore  prepared  to 
support  the  obligation  of  funds  of  that  por- 
tion of  the  $125  million  which  is  not  related 
to  aircraft  acquisition.  However,  until  legal 
issues  surrounding  the  titling  question  are 
resolved,  none  of  those  funds  should  be  obli- 
gated for  aircraft  acquisition. 

It  is  the  Committee's  intention  to  prepare 
legislative  language  to  address  this  issue, 
and  to  enact  such  a  change  as  expeditiously 
as  possible,  in  order  that  further  delays  and 
confusion  are  avoided.  Thank  you  for  your 
cooperation  in  this  matter. 


With  best  wishes.  I  am 
Sincerely  yours. 

Dahtx  B.  Fascbjl. 

Chairman. 

VJ&.  DxPAKxunrr  or  Stats, 
Washington.  DC.  April  It.  1990. 
Hon.  Lawabskcb  J.  Smitb. 
CTiairmon,    Task   Force   on    International 
Narcotics  Control.   Committee  on  For- 
eign Affairs.  House  of  RepreaentaUves. 
DsAE  Ma.  CHAixMAir  This  is  In  rMponw  to 
questions  glv«i  to  Melvyn  Levttsky.  Aarist- 
ant  Secretary  of  State  for  International 
Narcotics  Matters,  regarding  your  cooceras 
about  $12S  million  approi»1ated  by  the  Con- 
gress for  UjS.  military  aastetanee  for  coun- 
temarcotics programs  in  Bolivia.  Colombia 
and  Peru.  Enclosed  are  answers  to  your  de- 
tailed questions. 

I  share  your  concerns  and  assure  you  that 
we  will  continue  to  work  closely  with  the 
Congress,  the  Department  of  Defense  and 
other  appropriate  government  agencies  to 
ensure  the  success  of  this  important  coun- 
temarcotics initiative. 

Please  do  not  hesitate  to  contact  me  If  you 
need  further  Information. 
Sincerely. 

Jahkt  G.  Mullihs. 
Assistant  Secretary, 
UgisUMve  Affairs. 
Enclosure:  Questions  and  answers. 

Detailed  Qusstiohs  (hi  $125  Miluoh 
Of  the  $125  million.  $16.5  is  being  trans- 
ferred to  INM  for  law  enforcement  pur- 
poses. When  will  you  carry  out  this  rtipro- 
gramming.  and  when  will  we  be  notified  as 
to  what  that  money  will  be  spent  f  «w? 

COLOMBIA 

1.  The  notification  indicates  that  we  will 
provide  $4.5  million  for  a  radar  command 
center  and  radar  site  security,  and  $4.4  mil- 
lion for  a  forward  operating  base. 

Does  this  include  the  cost  of  acquiring  the 
radar?  If  not.  are  the  Colombians  providing 
the  radar?  What  kind  of  radar  will  this  be? 
what  area  will  it  cover? 

How  is  the  "forward  operating  base"  con- 
nected with  the  radar?  (or.  If  it's  not  con- 
nected to  the  radar,  what  is  it  for?) 

2.  We  are  providing  $10.3  million  to  train 
and  equip  Army  "strike  oonuianies". 

Are  these  new  companies?  are  they  specif- 
ically dedicated  to  narcotics  control  activi- 
ties, or  do  they  have  other  responsibllites  as 
weU? 

3.  The  equipment  list  includes  $2.12  mil- 
lion for  rifles  for  the  Colombian  Army.  It 
has  been  our  understanding  that  the  Colom- 
bian military  Is  already  quite  well-equipped 
and  had  no  need  for  more  arms.  Is  that  not 
the  case? 

4.  The  ammunition  we  would  provide  in- 
cludes 60  millimeter  white  pho^horous 
ammo.  Should  we  be  concerned  about  possi- 
ble hazards  for  civilians?  how  would  this  be 
used? 

5.  You  propose  $2  million  to  support  oper- 
ations and  maintenance  for  riverine  patrol 
craft. 

Is  this  for  boats  we  have  provided,  or  for 
those  already  in  the  Colombian  inventory? 

What  record  have  these  existing  patrol 
craft  had  in  riverine  operations?  have  they 
had  any  results  in  interdicting  precuraon? 

6.  You  also  propose  to  q>end  $500,000  on 
upgrading  the  weapons  systems  on  the  Bell 
212  helicopters.  What  kind  of  upgrade  is 
proposed,  and  for  what  purpose? 

7.  You  also  propose  $3  mllUon  for  secure 
communications  for  the  military.  Will  this 
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8.  The  notification  Include*  $1.85  million 
for  the  Bolivian  "Natlon»l  Countematootlcs 
Command".  What  is  thW?  does  it  exist?  who 
rung  it? 

9.  The  notification  includes  $12.8  million 
to  train  and  equip  various  unspecified  Boliv- 
ian Army  units. 

Can  you  provide  us  more  detail  on  what 
equipment  will  be  provided? 

The  footnote  to  this  Ifuaxi  indicates  that 
this  is  for  Bolivian  Aim|y  support  for  "ex- 
panded border  operations  to  interdict  pre- 
cursor chemicals".  Isn't  $113.8  million  quite  a 
lot  of  money  for  this  purpose?  do  most  of 
the  chemicals  move  oq  land  or  on  the 
rivers? 

10.  There  is  quite  a  bit  of  money  (a  total 
of  $4.1  million)  to  support  the  C-130  trans- 
port planes.  How  many  C-130's  are  in  Boliv- 
ia? what  accounts  for  the  high  costs  of  this 
support  ($3.2  million  for  <lcpot  maintenance 
alone). 

11.  What  specific  rolej  will  the  AT-33's 
($4.9  for  repairs)  and  th^  T-33's  ($1.2  mil 
lion  for  repairs)  play? 

12.  You  propose  $1.5  mfllion  to  repair  and 
arm  PC-7s.  How  will  the  VC-78  be  armed? 


Idn't  they  be  in- 
llon  for  "riverine 


13.  The  level  of  detail  ^ou  have  provided 
on  equipment  for  Peru  14  not  very  specific. 

Can  you  tell  us  how  yoU  would  spend  the 
$2.7  million  for  "troop  support"? 

There  is  $3.2  millioni  for  a  "training 
center".  Where  will  thU  1^.  and  who  will  be 
trained  to  do  what? 

Tou  propoM  $522,000  f^r  "light  anUtank 
weapons".  Why  are  these  jneeded? 

14.  You  are  proposing  M.l  million  to  ac- 
quire and  support  riverine  patrol  craft. 

You  Indicate  that  you  would  spend  $3  mil- 
lion for  "up  to  six  patrol  craft".  That  would 
be  $500,000  per  craft.  What  types  of  boats 
would  you  provide?  would  these  costs  in- 
clude spare  parts,  or  sh< 
eluded  under  the  $3.1 
craft  support"? 

You  Indicate  you  would  provide  aid  for 
operational  base  facilitiesJ  Where  would  this 
base  be  located?  I 

15.  Out  of  the  funds  prbposed  for  the  Pe- 
ruvian Army,  you  indicate  you  want  to  con- 
struct a  secure  base  to  conduct  countemar- 
cotlcs  training.  Where  woiild  this  base  be  lo- 
cated, who  would  be  trained,  how  much 
would  It  cost?  is  this  ia  addition  to  the 
Santa  Lucia  base  we  have  already  built? 

16.  You  propose  $7.2  Imllllon  for  spare 
parts  for  A-37's  and  Bell  all2's. 

How  many  A-37's  are  ihere?  how  useful 
are  A-37's  for  countemarqotlcs  activities? 

Why  do  we  have  both  BeU  212  heUcoptera 
and  your  propoaed  Quey  helicopters? 
wouldn't  it  make  operallons  and  mainte- 
nance easier  if  you  used  the  same  kind  of 
helicopter? 

Q:  Of  the  $125  milllQln.  $16.5  is  being 
transferred  to  INM  for  law  enforcement 
purposes.  When  will  you  carry  out  this  re- 
programming,  and  when  will  we  be  notified 
as  to  what  that  money  will  be  spent  for? 

A:  The  request  to  trar|sfer  $16.5  million 
($10  million  for  Colombia  land  $6.5  for  BoUv- 
U)  of  FY  1990  Foreign  Military  Financing 
funds  to  the  INM  accounti  is  being  processed 
in  accordance  with  provis^ns  of  Section  610 
(transfer  between  accounts)  of  the  Foreign 
Assistance  Act.  Informal  consultations  with 
the  Office  of  Management  and  Budget  and 
the  Congress  have  beet  completed.  The 
formal  request  to  transfer  the  funds  is  being 


Q:  The  notlflcatlon  indicates  that  we  will 
provide  $4.5  million  for  a  radar  command 
center  and  radar  site  security,  and  $4.4  mil- 
lion for  a  forward  operating  baae.  Ooea  this 
Include  the  cost  of  acquiring  the  radar?  If 
not.  are  the  Colombians  providing  the 
radar?  What  kind  of  radar  will  this  be? 
What  area  will  it  cover? 

A:  The  funds  are  for  operational  costs  to 
integrate  radar  information  obtained  from 
existing  programs. 

The  purpose  of  the  center  is  to  Integrate 
radar  Information  developed  by  two  Carib- 
bean Basin  Radar  Network  sites  (developed 
with  UJB.  support)  and  two  domestic  Colom- 
bia radars.  Projected  PMF  funding  for  the 
project  totals  $7  million  ($3.5  million  from 
FY  1990  funds  and  $3.5  mlUion  from  FY 
1991  funds). 

Over  the  near  term,  radar  will  be  utilised 
to  Inderdlct  air  traffic  over  northern  regions 
of  Colombia. 

Q:  How  is  the  "forward  operating  base" 
connected  with  the  radar  (or.  if  it's  not  con- 
nected to  the  radar,  what  is  it  for?) 

A:  The  purpoae  of  the  forward  operating 
base  Is  to  position  countemarootics  aircraft 
toward  the  southern  border  to  Interdict  in- 
bound trafficker  flights.  Information  devel- 
oped by  the  radars  and  operations  center 
will  be  used  to  direct  interdiction  missions 
from  forward  bases. 

Q:  We  are  providing  $10.3  mllUon  to  train 
and  equip  Army  strike  companies."  Are 
these  new  companies?  Are  they  specifically 
dedicated  to  narcotics  control  activities,  or 
do  they  have  other  responsibilities  as  well? 
A:  A  total  of  10  new  companies  is  being 
formed  in  the  Colombian  Army  with  a  spe- 
cific mission  to  conduct  countemarcotics  op- 
erations. 

Q:  The  equipment  list  includes  $2.12  mil- 
lion for  rifles  for  the  Colombian  Army.  It 
has  been  our  understanding  that  the  Colom- 
bian military  is  already  quite  well-equipped 
and  had  no  need  for  more  arms.  Is  that  not 
the  case? 

A;  The  rifles  for  the  Colombian  Army  are 
for  the  new  Army  companies  being  formed 
for  countemarcotics  missions.  The  Colombi- 
an Army  is  armed  mainly  with  GAUL  and 
HK  7.62  mUllmeter  rifles,  both  of  which  are 
heavy,  older  weapons  systems  best  suited 
for  conventional  conflict  in  a  Middle  East- 
em  or  European  environment. 

Q:  The  ammunition  we  would  provide  in- 
cludes 60  millimeter  white  phosphorous 
ammo.  Should  we  be  concerned  about  the 
possible  haxards  for  civilians?  How  would 
this  be  used? 

A:  The  60  millimeter  mortar  whlt/>  phos- 
phorous round  Is  used  to  mark  a  target  or 
create  smoke  for  protective  cover  and  con- 
cealment while  maneuvering  toward  a 
target,  such  as  a  known  cocaine  laboratory 
site.  Employed  in  this  manner  by  the  pro- 
fessional and  well-trained  Colombian  Army, 
the  round  will  not  pose  a  threat  to  Innocent 
civilians. 

Q:  You  propose  $2  million  to  support  oper- 
ations and  maintenance  for  riverine  patrol 
craft.  l£  this  for  boats  we  have  provided,  or 
for  those  already  In  the  Colombian  invento- 
ry? 

A:  This  Is  to  support  river  patrol  boats 
given  to  Colombia  as  part  of  the  $65  million 
provided  under  the  recent  S06(a)  emergency 
drawdown. 

Q:  What  record  have  these  existing  patrol 
craft  had  In  riverine  operations?  Have  they 
had  any  results  in  interdicting  precursors? 


A:  The  existing  patrol  craft  are  being  uti- 
lised as  training  platforms  for  the  Colmnbi- 
an  Marines.  Countemarootics  mlaskxia 
should  commence  when  FY  1990  funds 
become  available  to  complete  training  and 
support  operations  on  the  rivers. 

Q:  You  also  propose  to  spend  $500,000  on 
upgrading  the  weapons  systems  on  the  Bell 
212  heUcoptera.  What  kind  of  upgrade  is 
proposed,  and  for  what  purpoae? 

A:  This  Is  In  response  to  a  Columbian  re- 
quest to  upgrade  their  six  Bell  212's  by  in- 
stalling mlnl-gun  systems.  The  purpose  of 
the  upgrade  Is  to  enhance  the  capability  of 
the  helicopters  to  respond  to  hostUe  situa^ 
tlons  while  supporting  operations  in  high  al- 
titudes. 

Q:  You  also  propose  $3  million  for  secure 
communications  for  the  military.  Will  this 
system  be  interoperable  with  whatever 
system  the  Colombian  police  have? 

A:  The  goal  Is  to  provide  a  secure.  Intero- 
perable communications  syitem  to  the  Co- 
lombian military  and  National  Police.  A  X3&. 
military  assistance  communications  survey 
team  will  be  tasked  with  performing  a 
survey  of  both  Colombian  military  and  Na- 
tional Police  communications.  The  team  will 
review  and  evaluate  existing  hardware  and 
frequencies. 

BOUTU 

Q:  The  notification  Includes  $1.85  million 
for  the  Bolivian  "National  Countemarcotics 
Command."  What  is  this?  Does  it  exist? 
Who  runs  it? 

A:  This  new  centralized  center  will  estab- 
lish a  national  level  (xunmand  and  (»ntrol 
capability  to  encourage  Bolivian  inter- 
agency cooperation  and  coordination  in  the 
fight  against  narcotics  trafficking. 

Q:  The  notlflcaUon  includes  $12.8  million 
to  train  and  equip  various  unspecified  Boliv- 
ian Army  units.  Can  you  provide  us  more 
detail  on  what  equipment  will  be  provided? 

A:  Two  light  Infantry  battalions,  each 
with  a  medical  section  for  civic  action,  an 
engineer  battalion,  a  transport  battalion, 
and  a  service  section.  These  units  will  be 
formed,  equipped  and  trained  to  support 
countemarcotics  operations  in  conjunction 
with  the  police.  They  will  destroy  cocaine 
laboratory  facilities  and  narootrafftcker  in- 
frastructure, control  illicit  activities  In  grow- 
ing areas  and  engage  in  dvlc  action  pro- 
grams including  medical  and  civil  construc- 
tion proJecU.  The  transport  and  service 
units  will  assist  In  movement  of  military  and 
police  imlts  in  support  of  countemarcotics 
operations. 

Q:  The  footnote  to  this  item  indicates  that 
this  is  for  Bolivian  army  support  for  "ex- 
panded border  operations  to  interdict  pre- 
cursor chemicals."  Isn't  $12.8  million  quite  a 
lot  of  money  for  this  purpose?  Do  most  of 
the  chemicals  move  on  land  or  on  the 
rivers? 

A:  Efforts  to  block  the  shipment  of  pre- 
cursor chemicals,  increase  the  effectiveness 
of  military  activities,  isolate  key  coca  grow- 
ing areas,  destroy  existing  laboratories  and 
processing  centers,  and  control  key  air  corri- 
dors include  expanding  riverine  capacity 
and  operations,  enhancing  communications 
networiu  and  capacity  to  automate  and 
process  data,  equipping  light  Infantry,  engi- 
neering and  transport  battalions,  and  par- 
ticipating In  interdiction  operations. 

Precursor  chemicals  are  transported  to 
Bolivia  via  air,  rail  and  road.  Once  in  Boliv- 
ia, precursors  are  transported  to  the  major 
coca  growing  region  in  the  Chapare  by  road 
and  to  cocaine  hydrochloride  (HCL)  process- 


ing laboratories  in  the  Benl  redan  tnlmarily 

by  river.  ^  ^  ,    . 

Q:  There  is  quite  a  bit  of  money  (a  total  of 
$4.1  mlUloo)  to  support  the  C-ISO  transport 
rdanea.  How  many  C-lSO's  are  In  BoUvU? 
What  aocounU  for  the  hidi  coste  of  this 
support  ($3.2  million  for  depot  maintenance 

atone)?  _ 

A:  Bolivia  purchased  seven  excess  C- 
ISOA's  from  the  n.a  in  1988,  adding  to  the 
two  commercial  versions  of  C-130  aircraft 
already  to  the  Bolivian  Inventory.  Of  the 
seven  C-130A's.  four  are  In  operation,  two 
are  being  used  for  spare  parts  and  one  was 
lost  in  an  accident. 

The  BoUvian  Air  Force  has  no  capacity  to 
provide  other  than  basic  maintenance. 
Spare  parts,  overhaul  expertise  and  techni- 
cal expertise  of  depot  level  maintenance  are 
expensive. 

Q:  What  specific  role  will  the  AT-33's 
($4,9  million  for  repairs)  and  the  TR-33's 
($1.3  million  repairs)  play? 

A:  The  T-$3  is  a  Jet  trainer  utilized  by  the 
Bolivian  Air  Force  and  can  be  converted  to 
AT-33  oonf  IguraUon  with  the  capacity  to  be 
used  to  Intercept  narootrafficker  aircraft 
traveling  In  the  Chapare  and  Benl  regions. 

$4.9  million  will  be  used  to  upgrade  up  to 
eight  T-33  aircraft  to  AT-33  configuration. 

$1.2  million  will  be  used  to  repair  T-33  air- 
craft to  be  used  ss  a  trainer  platform. 

Q:  You  propose  $1.5  mllUon  to  repair  and 
arm  PC-Ts.  How  will  the  PC-7's  be  armed? 

A:  The  PC-7  fire  control  systems  will  be 
replaced  with  equipment  to  accept  standard- 
ized rockeU  and  NATO  ammunition. 


Q:  Out  of  the  funds  tnvposed  for  the  Pe- 
ruTlsn  Army,  you  Indies  tie  you  want  to^on- 
stnict  a  secure  base  to  oonduet  countemar- 
ootics training.  Where  would  this  base  be  lo- 
cated, who  would  be  trained,  how  much 
would  it  cost?  Is  this  in  addition  to  the 
SanU  Luda  base  we  have  already  built? 

A:  The  proposed  site  of  the  secure  train- 
ing base  is  in  the  Upper  Huallaga  Valley. 
The  site  would  be  a  secure  training  facility 
for  Peravian  Army  troops  sssigned  to  units 
invovled  in  countemarootics  operations.  It  is 
estimated  that  the  base  could  be  built  for 
approximately  $8  million. 

Q:  You  propose  $7.3  million  for  spare 
parts  for  A-37's  and  Bell  313'8.  How  many 
A-37's  are  there?  How  useful  are  A-37'8  for 
countemarcotics  activities? 

A:  There  are  27  A-37  aircraft  in  Peru 
which  can  be  employed  in  interdicticm  oper- 
ations. 

Q:  Why  do  we  have  both  BeU  212  helicop- 
ters and  your  proposed  Huey  heUcopters? 
Wouldn't  it  make  operations  and  mainte- 
nance easier  if  you  used  the  ssme  kind  of 
helicopter?  

A:  The  initial  plan  to  provide  UH-IH  heU- 
copters to  Peru  has  been  canceUed  at  the  re- 
quest of  the  Ambassador,  so  that  we  wUl 
continue  to  support  the  same  kind  of  heU- 
copter. 
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Q:  Can  you  teU  us  how  you  would  spend 
the  $2.7  mllUon  for  "troop  support"? 

A:  This  Is  to  fund  individual  and  smaU 
unit  field  equipment  for  six  infantry  battal- 
ions, consisting  of  approximately  635  iiKli- 
viduals  in  each  battalion,  to  be  assigned  to 
the  Upper  Husllaga  VaUey.  The  UA  Army 
estimates  the  cost  of  equipping  a  soldier 
with  personal  field  gear,  excluding  weapon, 
is  $345.  Additional  equipment,  such  as  com- 
pass, binoculars,  body  armor,  costs  approxi- 
mately $375  per  soldier.  ..„^^, 

Q-  There  to  $3.2  mUUon  for  a  "Training 
center."  Where  wUl  thto  be.  and  who  wUl  be 
trained  to  do  what? 

A:  A  training  base  wlU  be  buUt  in  the 
Upper  Huallaga  VaUey  to  train  mUitary 
units  assigned  to  oountenuurootics  oper- 
ations. 

Q:  You  propose  $533,000  for  "Ught  anti- 
tank weapons."  Why  are  they  needed? 

A;  The  Light  Anti-Tank  Weapon  (LAW)  to 
being  provided  for  tactical  acvUcation 
against  armored  vehicles  (e.g..  commercial 
vehicles  with  protective  armor  inserts)  and 
oocalne  laboratories. 

Q:  You  indicate  that  you  would  spend  $3 
mUUon  for  "up  to  six  patrol  craft."  That 
would  be  $500,000  per  craft.  What  types  of 
boaU  would  you  provide?  Would  these  costs 
include  spare  parts,  or  shouldn't  they  be  in- 
cluded under  the  $3.1  mllUcm  for  "riverine 
craft  support"?  ..  ^    , 

A:  The  patrol  craft  recwnmended  for 
countemarootics  operations  in  the  extensive 
river  systems  of  Peru  to  a  40-foot  river  boat 
with  armament.  The  proposed  amount  In- 
cludes procurement,  crew  training,  spare 
parts  and  maintenance  for  approximately 
two  years. 

Q:  You  Indicate  you  would  provide  aid  for 
operational  base  faculties.  Where  would  thto 
base  be  located? 

A:  The  Peruvian  Navy  to  requesting  that 
funds  be  utilised  to  upgrade  several  existing 
riverine 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  GihghichI 
is  recognized  for  60  minutes. 

[Mr.  GINGRICH  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


LEAVE  OP  ABSENCE 
By  unanimous  (»nsent.  leave  of  ab- 
sence was  granted  to: 

Mrs.  CoLLiHS  (at  the  request  of  Mr. 
Okpharot),  for  today  and  the  balance 
of  the  week,  on  account  of  personal 
injury. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Paxoh)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lbach  of  Iowa,  for  60  minutes, 
today. 

Mr.  iBSLAifD.  for  60  minutes,  on  May 

9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoHiiBLLY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stahk,  for  5  minutes,  today. 

Mr.  Ahwuhzio,  for  5  minutes,  today. 

Bdrs.  ScHROBDKR.  for  60  minutes, 
today. 

Mr.  GoKZALEZ,  for  60  minutes,  today. 

Mr.  Nacle,  for  30  minutes,  today. 

Mr.  Smith  of  Florida,  for  30  min- 
utes, today. 

Mr.  Prahk.  for  60  minutes.  June  6. 


By  unanimous  conaent,  penniaskm 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Clay,  and  to  include  extraneous 
matter  not  withstanding  the  fact  that 
it  exceeds  2  pages  of  the  Rxoobd  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,479. 

Mr.  VALDrmia,  to  include  extrane- 
ous material  following  his  statemoit 
on  TSLEL  4522  today. 

(The  following  Members  (at  the  re- 
quest of  Bfr.  Paxoh)  and  to  include  ex- 
traneous matter) 

Mr.  Bboomfibld. 

Mr.  Thohas  of  California. 

Mr.  Abmbt. 

Mr.  Lagokabsiho. 

Mr.  MiLLBR  of  Washington. 

Mr.  Lowest  of  California. 

Mr.  Machtley  in  five  instances. 

BCr.  Rhodes. 

Mr.  Crahb. 

Mr.  SCHUXTTE. 

Mr.  Coble. 

Mr.  CoirrE. 

Mr.  I^HT. 

B4r.  RowLAHD  of  Connecticut. 

Mrs.  ^ehtley  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoHMELLT)  and  to  include 
extraneous  matter.) 

Mr.  FCMSLIXTTA. 
VLr.  RiCHABDSOH. 

Mr.  Mbazek. 

Mr.  Lehmam  of  Florida. 

Mr.  Tatboh. 

Mr.  Ucvn  of  Michigan. 

Mr.  Gbay. 

Mr.  MiLLEB  of  California. 

Mr.  Mazzoli. 

BCt.Pametta. 

Mr.  Dx  Lugo. 

Mr.  Colemam  of  Texas. 

Mr.  Do  WHET. 

Mr.  SoLABZ  in  two  instances. 

ICr.  Roe. 

Mr.  Fazio 

Mr.  Matsui  in  three  instances. 

Mr.  Fauhtbot. 

Mi.  Tbaxleb  in  two  instances. 

Mr.  HoTEB. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1424.  An  act  to  amend  chapter  57  of 
titie  5.  United  States  Code,  to  provide  that 
reimbursement  for  certain  travel  expenses 
related  to  relocation  of  Federal  employees 
shaU  apply  to  aU  stations  within  the  United 
States;  to  the  (Committee  on  CSovemment 
Operations. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee   had  examined 
and  found  truly  enrolled  bill  and  joint 
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resolution  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon 
signed  by  the  Speake|r 

HJl.  4637.  An  act  to  amend  Public  Law 
101-4)6  to  eliminate  the  6-month  llmlUUon 
on  the  period  for  which  civilian  and  military 
retirees  may  aerve  a>  temporary  employees. 
In  connection  with  the  1S0O  decennial 
census  of  population,  without  being  subject 
to  certain  offsets  from  pay  or  other  bene- 
fits, and 

H.J.  Res.  490.  Joint  naolutlon.  commemo- 
rating May  18.  1990.  as  4he  2Sth  anniversary 
of  Head  Start. 


Ing  salary  replacement  for  employees  who 
take  any  such  leave  (Rept.  101-479).  Re- 
ferred to  the  House  Calendar. 


^^ 


A  BILL  PRESENTED  TO  THE 

PRESmOENT 



li«r.  ANNUNZIO,  fitwn  the  Cuuimit- 
tee  on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title:  I 

On  May  7. 1990:      > 
HJt.  3402.  An  act  to  designate  May  1990 
as      "Asian/Pacific      American      Heritage 
Month." 


Amer 


ADJOURNMENT 

Mr.  DREIER  of  I  California.  Mr. 
Spealter,  I  move  thait  the  House  do 
now  adjourn.  ! 

The  motion  was  a0«ed  to:  accord- 
ingly (at  6  o'clock  and  31  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  ^ay  9.  1990,  at  2 

PJD. 


</.  May  9. 


EES    ON 
RESOLD- 


REPORTS  OP  COBkMITT 
PUBUC  BILI£  j^ND  : 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  3656.  A  bill  to  amend  the 
Securities  Exchange  Act  of  1934  to  improve 
the  clearance  and  settlement  of  transactions 
in  securities  and  related  Instruments,  and 
for  other  purposes:  with  an  amendment 
(Rept.  101-477).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  44. 
A  bill  to  provide  that  Certain  service  of 
members  of  the  United!  States  merchant 
marine  during  World  War  II  constituted 
active  military  service  lo%  purposes  of  any 
law  administered  by  the  Veterans'  Adminis- 
tration and  to  establish  a  mechanism  to  pro- 
vide (or  nonprofit  organeations  (or  mer- 
chant marine  memorials:  ^th  amendments 
(Rept.  101-478.  Ft  1).  Aikd  ordered  to  be 
printed.  [ 

Ms.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  House  Resolution  388.  Resolu- 
tion providing  for  the  con^deration  of  H.R. 
770.  a  bill  to  entitle  employees  to  (amlly 
leave  in  certain  cases  Involvbig  a  birth,  an 
adoption,  or  a  serious  health  condition  and 
to  temporary  medical  leave  in  certain  cases 
involving  a  serious  health  condition,  with 
adequate  protection  o(  the  employees'  em- 
ployment and  benedt  rights,  and  to  estab- 
lish a  commission  to  stuoy  ways  o(  provid- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  D'YSON  ((or  himself  and  Mr. 
Joms  of  North  (Carolina): 
H.R.  4738.  A  biU  to  amend  the  Federal 
Water  Pollution  Control  Act  to  encourage 
States  to  establish  a  uniform  system  for 
managing  nontidal  wetlands,  to  conserve 
unique  and  high  value  tidal  and  nontidal 
wetlands,  to  encourage  restoration  of  con- 
verted wetlands,  and  for  other  purposes:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ASPIN  (for  himself  and  Mr. 
DicK»soii)  (both  by  request): 
H.R.  4739.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military  func- 
tions of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for  fiscal 
year  1991,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  BATES: 
H.R.  4740.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  make  loans  for  re- 
search into  the  development  of  dolphin-safe 
tuna  catching  equipment,  to  ban  the  import 
of  tuna  products  caught   with   equipment 
which  involves  the  taking  of  dolphins,  to 
call  for  an  international  convention  to  pro- 
tect dolphins,  and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  Merchant  Marine 
and  Fisheries,  Ways  and  Means,  and  For- 
eign Affairs. 

By  Mr.  BOSCO: 
H.R.  4741.  A  biU  to  amend  title  5,  United 
SUtes  Code,  to  improve  the  ability  of  the 
United  States  to  attract  and  retain  qualified 
air  traffic  controllers  by  offering  controllers 
premium  pay  for  Saturday  work,  by  raising 
the  controller  differential  from  5  to  15  per- 
cent, and  by  elimliuiting  the  age  limitation 
on  the  voluntary  retirement  of  controllers 
with  20  years  of  service,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 

C^ivil  Service.        

By  Mrs.  BOXER: 
H.R.  4742.  A  biU  to  amend  section  218<n) 
of  the  Social  Security  Act  to  provide  for  a 
transition  in  the  case  of  voluntary  agree- 
ments for  coverage  of  State  and  local  em- 
ployees under  Medicare:  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    COBLE    (for    himself,    Mr. 
CoRTK,  Mr.  BALLDfcm.  Mr.  Joras  of 
North    Carolina.    Mr.    Hetnxr.    Mr. 
Rosx,   Mr.   HnniY.   Mr.   Upton.   Mr. 
KuczKA,  Mr.  Cooper.  Mr.  McMillan 
of  North  Carolina.  Mr.  Valkntink, 
Mr.    Nkal    of    Massachusetu.    Mr. 
ScHUB'ME.    Mr.    PaicE.    Mr.    Bosta- 
MANTk.  and  Mr.  Tamnkr): 
H.R.  4743.  A  bill  to  amend  title  IB.  United 
States  Code,  to  govern  participation  of  Fed- 
eral Prison  Industries  in  Federal  procure- 
ments, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CONTE: 
H.R.  4744.  A  bill  to  amend  the  Federal 
Home  Loan  Bank  Act  to  make  the  Resolu- 
tion Trust  Corporation  subject  to  the  Feder- 
al   acquisition    regulation:    Jointly,    to    the 
Committees  on  Banking.  Finance  and  Urban 
Affairs  and  CSovemment  Operations. 

By  Mr.  CONTE  (for  himseU  and  Mr. 
Skxlton): 


HJl.  4745.  A  blU  to  amend  tlUe  10.  United 
SUtes  Code,  to  permit  the  Secretary  of  a 
military  department  to  transfer  excess  in- 
dustrial plant  equipment  to  small  business 
ooneems;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  CX>NTE  (for  himself.  Mr.  Skbl- 
TON,  and  Mr.  Lancaster  ): 
H.R.  4746.  A  bUl  to  direct  the  Administra- 
tor of  the  Small  Business  Administration  to 
station   a   traditional   procurement   center 
representative  at  the  Department  of  Agri- 
ctilture,  the  Navy  Sea  Systems  Command, 
and  the  Environmental  Protection  Agency: 
to  the  Committee  on  Small  Business. 
By  Mr.  HENRY: 
HJl.  4747.  A  bill  to  require  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency  to  conduct  research  on,  and  estab- 
lish  uniform  standards   for,   the  measure- 
ment of  solid  waste  and  to  develop  and 
maintain  a  uniform  data  base  on  solid  waste 
generated  in  the  States  and  the  Nation:  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  JACOBS: 
H.R.  4748.  A  blU  to  authorize  a  suiUbility 
and    feasibility    study    of    designating    the 
home  of  President  Benjamin  Harrison  as  a 
unit  of  the  National  Park  Sjrstem:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  JONES  of  North  Carolina; 
H.R.  4749.  A  bill  to  authorize  the  transfer 
of  Coast  Guard  property  to  Dare  County. 
NC:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self, Mrs.  Johnson  of  Connecticut. 
Mr.  Hknry.  Ms.  Kaptttr,  Mr.  Jontz, 
and  Mr.  Eckart): 
H.R.  4750.  A  bill  to  promote  fair  trade  In 
auto  parts,  and  for  other  purposes;  to  the 
Conunittee  on  Ways  and  Means. 

By  Mr.  MOLLOHAN  (for  himself,  Mr. 
Rahall.  Mr.  Stagckrs.  Mr.  McClos- 
KKT,  and  Mr.  Applbgatk): 
H.R.  4751.  A  blU  to  extend  the  moratori- 
um on  interest  owed  by  the  black  lung  dis- 
ability trust  fund  to  the  U.S.  Treasury;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SCHUETTE: 
H.R.  4752.  A  blU  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  prohibit 
the  siting  of  low-level  radioactive  waste  dis- 
posal facilities  in  areas  with  more  than  18 
inches  annual  rainfall,  and  for  other  pur- 
poses: JoinUy  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  THOMAS  of  C^alifomU  (for 
lilmself  and  Mr.  MAxstn): 
H.R.  4753.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  fair 
treatment  of  small  property  and  casualty  in- 
surance companies:  to  the  Committee  on 
Ways  and  Means. 

By   Mr.    McNoLTT   (for   himself.   Mr. 
HoRTON.    Mr.    FnoRAN.    Mr.    Busta- 
MANTk,  Mr.  Kasich,  Ms.  Oakar.  Mr. 
Young  of  Alaska.  Mr.  Patni  of  Vir- 
flnia.    Mr.    Schtukr.    Mr.    Panxtta. 
Mrs.  Unsorld.  Mr.  Ranokl,  Mr.  Lan- 
CAsmt,  Mr.   Lagomarsino.   Mr.  An- 
derson. Mr.  Blaz.  Mr.  Maoigan.  Mr. 
Evans.  Mr.  Martin  of  New  York,  Mr. 
Serrano,  and  Mrs.  Bentuct): 
H.  Con.  Res.  322.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  award  the  Presidential 
Medal  of  Freedom  to  Martha  Raye:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.   SOLARZ   (for   himself.   Mr. 
Yatron,    Mr.    LcACH    of    Iowa,    Mr. 
SitrrH  of  New  Jersey.  Mr.  Falboma- 


VAMA.    Mr.    Blaz.    Mr.    Rose.    Mr. 

Clarke,  and  Mr.  Lantos): 

H.  Con.  Res.  323.  Concurrent  resolution 

ooDceming  human  righU  and  democracy  in 

Nepal-  to  the  Committee  on  Foreign  Affairs. 

By   Mr.   SOLARZ   (for   himself.   Mr. 

Iaach   of  Iowa,   Mr.   RoHRABACHra. 

Mr.  Blaz,  Mr.  Rose,  Mr.  Yatron,  Mr. 

Smith  of  New  Jersey,  Mr.  Falk>ma- 

VASGA,  Mr.  (Clarke,  and  B«r.  Lantos): 

H.  Con.  Res.  324.  Concurrent  resoluUon 

concerning  human  rights,  democracy,  and  II- 

Uclt  narcotics  production  and  trafficking  in 

Burma;  to  the  Committee  on  Foreign  Af- 

By  Mr.  SOLARZ  (for  himseU,  Mr. 
SmTH  of  New  Jersey,  Mr.  Leach  of 
Iowa,  Mr.  Blaz,  Mr.  Faleomavaeoa, 
Mr.  Rose.  Mr.  Clarke,  and  Mr. 
Lantos):  .  ^. 

H  Con.  Res.  325.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  remains  firmly  conmiltted 
to  its  Mutual  Defense  Treaty  with  the  Re- 
public of  Korea,  and  is  steadfastly  dedicated 
to  the  promotion  of  security  and  peace  on 
the  Korean  peninsula;  to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mrs.  SAna  introduced  a  bill  (H.R.  4754) 
for  the  reUef  of  Ikechukwu  J.  Ogujlofor. 
Joy  I.  Ogujlofor,  and  Godfrey  I.  Ogujlofor, 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HR  220:  VLt.  Ford  of  Tennessee,  Mr. 
Richardson,  Mr.  Lbvihb  of  California,  Mr. 
Rangbl.  Mr.  AcKXRMAH,  Mrs.  Saiki.  Mr. 
Fauntrot,  and  Mr.  Fascell. 

H.R.  262:  Mr.  Walker. 

HJl.  467:  Mr.  Dixon,  Mr.  McHugh,  Mr. 
Jacobs.  Mr.  Annunzio,  and  Mr.  McMilleh 
of  Maryland.  

HR.  802:  Mr.  Moody,  Mr.  Petri,  Mr. 
Tallon,  Mr.  AspiN.  Mr.  Jontz,  Mr.  Johnson 
of  South  Dakota,  Mr.  Brown  of  California, 
Mr.  Klbczka,  and  Mr.  Jones  of  North  Caro- 
lina. 

HJl.  844:  Mr.  Hnn. 

H.R.  965:  Mr.  Owens  of  New  York. 

H  R  990:  Mr.  McNultt,  Mr.  Lantos,  Mr. 
Brown  of  California.  Mr.  Campbell  of  Colo- 
rado, Mr.  Hughes.  Mr.  Jontz.  and  Mr.  Emer- 
son. 


H  R   1163:  Mrs.  Lowet  of  New  York,  Mr. 
DwTER   of   New   Jersey,   Mr.   Wheat,   Mr. 
Saxton.    Mr.    Emerson,    Mr.    Evans.    Mr. 
Encel.  Mr.  Smtth  of  Florida.  Mr.  I>ellum8, 
and  Mr.  Lewis  of  Georgia. 
HJl.  1352:  Mr.  Burton  of  Indiana. 
H.R.  1381:  Mr.  I>ellum8. 
H  R  1400:  Mr.  Vamdbr  Jagt,  Mr.  Boucher. 
Mr.Ooss.  Mr.  Marlehee.  Mr.  Humard.  Mr. 
McMillan  of  North  Carolina,  Mr.  Dwrra  of 
New  Jersey,  Mr.  Reoola.  and  Mr.  Slattert. 
H.R.  1617:  Mr.  Walsh. 
HJl   1634:  Mr.  Fauntrot,  Mr.  Williams, 
Ms.  Pblosi,  Mrs.  Boxer.  Mr.  Lewis  of  Geor- 
gia, Mr.  BoRSKi.  Mr.  Evans.  Mr.  Espy,  Mr. 

JoNTx,  and  B4r.  Atkins.  

HR    1635:  Mr.  Fauntrot.  Mr.  Williams, 

Ms.'pelo8I,  Mrs.  Boxer.  Mr.  Lewis  of  <3eor- 

gia.  Mr.  BoRSKi.  Mr.  Evans.  Mr.  Espy.  Mr. 

JoNTE,  and  B4r.  Atkws.  ^  ^  ^  ^ 

HJl.  1784:  Mr.  Johnson  of  South  Dakota. 


HJl.  1878:  Mr.  Penny  and  Mr.  Lancaster. 
HJl.  2274:  Mr.  Sibiskt  and  Mr.  Torres. 
H.R.  2319:  Mr.  McEwkn.  Mr.  Conyess.  Mr. 
Davis.  Mr.   (Dinger,  and  Mr.   Muxbr  of 
Washington. 
HJl.  2351:  Mr.  Fazio, 
HJl.  2383:  Mr.  Uftoh. 
HJl.  2403:  Mr.  Poshard. 
HJl.  2460:  Mr.  Sensenbrkhner.  Mr.  Hayes 
of  Illinois.  Mr.  Hall  of  Texas.  Mr.  Espy,  Mr. 
Tauzin,  and  Mr.  Myers  of  Indiana. 

H.R.  2506:  B4r.  Fauntrot,  Mr.  Brown  of 
California,  Mr.  Wheat,  and  Mr.  Walsh. 
HJl.  2584:  Ms.  Oakar. 
HJl.  2740:  Mr.  Hates  of  Louisiana. 
H.R.  2881:  Mr.  DeLay. 
H.R.  2951:  Ji«s.  Long,  Hi.  Levinb  of  Cali- 
fornia, and  Mrs.  Saiki.  .  ^  ., 
H.R.  2952:  lils.  Long,  Mr.  liBvniz  of  Cali- 
fornia, and  Mrs.  Saiki. 

H  R.  2973:  Mr.  Johnson  of  South  Dakota, 

Mr.  Derrick,  Mr.  Thomas  of  Wyoming,  Mr. 

Pashayan,  Mrs.  Mahtih  of  minolf,,  and  Mr. 

Sarpalius.  ^     „ 

H.R.     3112:     Mr.     Mahlenee    and     Mr. 

Schubtte.  .^y,.       . 

HJl.  3122:  Mr.  Lkvine  of  California. 
H.R.  3267:  Mrs.  Johnson  of  Connecticut. 
H.R.  3412:  Mr.  Owens  of  Utah. 
HJl.  3604:  Mr.  Stump. 
HJl.  3643:  Mr.  Goss. 

H.R.  3719:  B4r.  Atkins  and  Mr.  Lancaster.  • 
HJl.   3732:   Mr.   Gillmor.   Mr.   Watkins, 
Mr    Morrison  of  Washington,  Mr.  Wise. 
Mr.  Bereuter,  Mr.  Callahan,  Ux.  Stallings, 
Mrs.  Byron,  Ms.  Snowb.  Mr.  Hilbr,  Mr.  Pa- 
nbtta.  Mr.  Huckaby.  Mr.  Jambs,  Mr.  James, 
Mr.  Lewis  of  California,  and  Mr.  Rowland 
of  CSeorgia. 
H.R.  3735:  Mr.  DeWine. 
H  R  3772:  Mr.  Towns,  Mr.  Lewis  of  Flori- 
da, and  Mr.  Neal  of  North  Carolina. 
H.R.  3821:  Mr.  Stearns. 
H.R.  3859:  Mr.  Dellums,  Mr.  Ixnt,  and 
Mr.  Market. 

H  R  3863:  Mr.  Dwyer  of  New  Jersey,  Mr. 
SAxroN.  Mr.  Traticant,  Mr.  DePazio,  and 

Mr.  Richardson.  

H  R.  3880:  Mr.  Wise  and  Mrs.  Schroedbr. 
H.R.  3914:  Mr.  Hunter.  Mr.  Russo,  Mr. 
RoYBAL,  Mr.  CosTELLO,  Mr.  Solomon,  Mr. 
McGrath.  Mr.  Evans,  Ux.  Udall,  tti.  An- 
derson, Mr.  Dohhak  of  California,  and  Mr. 

Dixon.  ,  ^        _*,    » 

HR.  3935:  Mrs.  Johnson  of  Connecticut, 
Mr.  BOEHLERT,  Mr.  Owens  of  Utah.  Mr. 
Lantos,  Mr.  Horton,  Mr.  Ravbnbl.  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Jontz,  and 

Mr.  COSTELLO. 

H.R.  4075:  Mr.  Hughes,  Mr.  Rangel,  Mr. 
Ravenbl.  Mr.  Pallone,  and  Mr.  Flake. 

H.R.  4103:  Mr.  Miller  of  Washington. 

H.R.  4104:  Mr.  Miller  of  Washington. 

H.R.  4105:  Mr.  I^illkr  of  Washington. 

HJl.  4138:  Mr.  Conte,  Mr.  Oilman,  Ms. 
Ros-Lehtinen,  and  Mr.  Paotitroy. 

HJl.  4161:  Mr.  Morrison  of  Washington, 
Mr.  Thomas  of  Wyoming,  Mr.  Dorgan  of 
North  Dakota,  and  Mr.  Derrick. 

H.R.  4164:  Mr.  Bates. 

H.R.  4237:  I4r.  Johnston  of  Florida^ 

h!r.  4250:  Mr.  Oberstar,  Mr.  Benheit, 
Mr.  Emerson,  and  Mr.  Ritter. 

H.R.  4254:  Mr.  Payne  of  Virginia  and  Mr. 

HJl.  4258:  Mr.  Jones  of  North  Carolina, 
Mr.  BiLBRAY,  Mr.  Harris,  Mr.  Taylor,  Mr. 
Smith  of  Vermont,  Mr.  Olin,  Ux.  Stearns, 
and  Mr.  Kastenmeier. 

HR  4268:  Mr.  Ixvin  of  Michigan.  Mr. 
HucHBS,  Mrs.  Meyers  of  Kansas,  Mr. 
Eckart,  Mr.  Lancaster.  Mr.  Vento,  and  Mr. 

HR.  4269:  Mr.  Lbvine  of  California.  Ms. 
Pelosi.  Mr.  Emerson.  Mr.  Lancaster,  Mr. 


Oillmcmu  Mr.  Evahb.  Mr.  Pobbard.  Mr. 
Smith  of  Vermont,  Ms.  Molixari.  Mr. 
C^NDiT,  and  Mrs.  Boxer. 

HJl.  4287:  Mr.  Cardih,  Mr.  Dnaicx.  Mr. 
Ford  of  Michigan.  Mr.  Gallo.  Mr.  Onw- 
hich.  Mr.  McMilleh  of  Maryland.  Bfr. 
Scbaepbr.  B«r.  Sibiskt,  Mr.  Suhoquibt.  Bfr. 
Walsh.  Mr.  Whitxakbs.  and  Mr.  Wolf. 

HJl.  4310:  Mr.  MxJtmfBZ.  Mr.  Talmn.  Mr. 
IiCazzoli.  Mr.  Studds.  and  Mr.  Kobtmayb. 

HJt  4311:  Mr.  Towns.  Mr.  Runn.  Mr. 
AuCoiN,  Mr.  Fauntrot.  Mr.  Smith  of  Ptorl- 
da.  Mr.  Pusmu  and  Mr.  Mnmra. 
HJl.  4344:  Mr.  Hayes  of  Illinois. 
HJl.  4347:  Ux.  Hayes  of  Louiztana.  Mr. 

Horton,  and  Mr.  CoNorr.  

H.R.  4353:  Mr.  Horton  and  Mr.  Towns. 
H.R.  4355:  Mr.  Duncan,  Mr.  Horton,  and 
Mr.  Montgomery. 

HJl.   4361:   Mr.   Smith   of   Florida.   Bfr. 
Lehman  of  Florida,  Bfr.  Atkins,  Bfr.  Savau. 
Mr.  POOLIETTA.  Bfr.  Pauntboy,  Bfr.  Wash- 
ington, Bfr.  Lantos,  and  Bfr.  Horton. 
HJl.  4418:  Bfr.  Kitant. 
H.R.  4425:  Bfr.  Hall  of  Texas. 
H.R.  4460:  Mr.  Bevill,  Bfr.  Bohior.  Bfr. 
Nagle,  Mr.  Emerson,  Bfr.  fova  of  Mtrhigan. 
Mr.  Bustamantb,  and  Bfr.  Ross. 

H.R.  4488:  Bfr.  w«r.M  and  Bfr.  Neal  of 
North  C^arolina. 

H.R.  4492:  Bfr.  Saxton.  Bfr.  LcpmsKi,  Bfr. 
'  SoLARZ,  and  Bfr.  BfARTiNEZ. 

H.R.  4494:  Bfr.  Sisisky,  Bfr.  Emerson,  Bfr. 
Roberts,  Bfr.  Blaz,  Bfr.  Bustamante,  Bfr. 
COSTELLO,  Bfr.  DwYBR  of  Ncw  Jersey,  and 

H.R.  4498:  Bfr.  Morrison  of  Washington, 
Bfrs.  Patterson,  Bfrs.  BfxYERS  of  Kansas. 
Mr.  SntoRSKi,  and  Bfr.  Evans. 

HJl.  4509:  Mr.  Walsh  and  Bfr.  Towns. 

H.R.  4512:  Bfr.  BfATSUi. 

H.R.  4520:  Bfr.  Eckart.  Bfr.  Gillmor.  Bfr. 
RnwE,  Bfr.  Bereuter,  and  Bfr.  Bustamante. 

H  R.  4528:  Bfr.  Bonioh,  Bfr.  Neal  of  North 
Carolina,  Bfr.  Fish,  Bfr.  Rinaldo,  Bfr. 
Atkins.  Bfs.  Oakar.  and  Bfr.  Towns. 

H.R.  4530:  Bfs.  Kaptur,  Bfr.  BfnxKR  of 
California,  Bfr.  Rangel,  and  Bfr.  Fauntrot. 

HJl.  4531:  Jfr.  Fazio,  Bfr.  Bosco,  and  Bfr. 

Bates.  . 

H.R.  4548:  Bfr.  Rangel,  Bfs.  Pelosi,  and 
Bfr.  Crockett. 

HJl.  4555:  Bfr.  Shays. 

HJl.  4562:  Bfr.  Houghton. 

HJl.  4575:  Mr.  Emerson  and  Bfr.  James. 

H.R.  4594:  Bfr.  Eckart,  Bfr.  Studds,  Bfr. 
Smith  of  New  Jersey,  and  Bfr.  Sabo. 

HJl.  4631:  Mr.  Benneit  and  Bfr.  Bonior. 

H.R.  4641:  Bfr.  Inhofe.  Bfr.  Weber.  Bfr. 
Dannemetxr,  Bfr.  Weldon,  Bfr.  Horton,  Bfr. 
Matsxti,  and  Bfr.  Rohrabacher. 

H.R.  4650:  Bfr.  Hochbrubcknhl  Bfr.  Ser- 
rano, and  Bfr.  Valentine. 

H.R.  4684:  Bfr.  Scheuer.  Bfr.  Weiss,  Bfr. 
SoLARZ,  and  Bfr.  Durbin. 

HJl.  4721:  Bfr.  Stenholm  and  Bfr.  Mont- 
gomery. 

HJ.  Res.  81:  Bfr.  Oxley  and  Bfr.  Broom- 


PIELD. 

H  J.  Res.  156:  Bfr.  Engeu 

HJ  Res.  482:  Bfr.  Horton,  Bfr.  McGrath. 
Bfr  Hawkins,  Bfr.  I^wis  of  California.  Bfr. 
HoYER,  Bfr.  Natcher.  Bfr.  Drxixr  of  Califor- 
nia, Bfr.  ScHUETTE,  Bfr.  de  la  Garza,  Bfr. 
Chapman,  Bfr.  Hayes  of  Louisiana,  Bfr.  Con- 
YERS,  Bfr.  Gray,  Bfr.  Ortiz.  Bfr.  Lowery  of 
California,  Bfr.  Bevill.  Bfr.  Thomas  of  Geor- 
gia, Bfr.  Rohrabacher.  Bfr.  Hoacland,  Bfr. 
Sarpalius,  Mr.  Shustbi.  and  Bfr.  Durbin. 

HJ.  Res.  486:  Bfr.  Hoter,  Bfr.  Whitteh, 
Bfr.  Rhodes,  Bfr.  de  la  Garza.  Bfr.  Early. 
and  Bfr.  Pickle. 

HJ.  Res.  496:  Bfr.  Anderson,  Bfr.  An- 
drews. Bfr.  BiLiRAKis,  Bfrs.  Collihs,  Bfr. 
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Mr.  HBMto.  Mn.  Mrbs  of 
Mr.  OzuT,  Mr.  Souon.  Mr. 
SauMWAT.  Mr.  8k^^  Mr.  Swxrr.  Mtb.  Uii- 
■QB'.  Mr.  FALKMtATAfeoA.  Mr.  RaoBMB.  and 
Mr.  OooauMi. 

H.J.  Res.  SO*:  Mr.  SiBATT.  Mr.  Walsh.  Mr. 
»■—"■».  Mr.  Hmwlkt^  Mr.  Fazio,  and  BIr. 
Saxtoh. 
H.J.  Rea.  517:  Ma.  O^kab.  Mr.  ObLat.  Mr. 


Mr.  aBai.i  Mr.  SmrB  of  Ver- 
mont. Mr.  Oonnaoii.  Mr.  Shats.  Mr.  Pick- 
bit.  Mr.  WAsanraroB.  Mr.  Ballbmgbb.  Mr. 
Akaka.  Mr.  Bdbtamamt^  Mr.  Smnioui.  and 
Mr.  RaouiA. 

HJ.  RCB.  Sl»:  Mr. 

H.J.  Rea.  533:  Mr.  B|dbhlbt.  Mr.  Jaoobb. 
Mr.  Sawtbb.  and  Mr. 

H.J.  Rea.  535:  Mr.  CBbcxBTT.  Mr.  PAmcrrA. 
Mr.  FBoBT.  Mr.  Objob^or.  Mr.  Saxton,  Mr. 
Stokbb.  Mr.  Batbb.  Mr.  AmaoATz.  Mra. 
BBimxT.  and  Mr.  i»T¥f|«-fB 

H  J.  Rea.  533:  Mr.  Boiico.  Mr.  LAirroa.  Mr. 
FoGUKTTA.  Mr.  BoBSKt.  Mr.  SKAOoa.  Mr. 
Pabbib.  Mr.  Dicxs.  Mr.  Nbal  of  North  Caro- 
lina. Ma.  Ptojomt,  Ms.  Oabab.  Mr.  Scbavb^ 
Mr.  Baibb.  Mr.  Imwu  of  Callfomia.  Mr.  Jbb- 
KiMS.  Mr.  Bbtilu  Mr.  PbaiBB.  Mr.  Costbllo. 
Mr.  McObbmott.  Mr.  ODBBm.  Mr.  Albbam- 
DBB.  Ma.  Sladohtbb  ^f  New  York.  Mr. 
Lbrmaii  of  Florida.  Mr.jCABDiK.  Mr.  Snnns. 
Mr.  AcKBBMAii.  Mr.  I^mam  of  California. 
Mr.  LiraraKi,  Mr.  Omcauca,  Mr.  Obat.  Mr. 
Habbu.  Mr.  WHrrrAKZR.  Mr.  Brooks,  Mr. 
Wtbsb.  Mr.  OomiBsoli.  Mr.  Pibkirs.  Mr. 


VoLKMB.  Mr.  HAMn.TOii.  Mr.  Wolr.  Mr. 
Pabbtta.  Mr.  AuCon.  Mr.  Lbwis  of  Oeor- 
gia.  Mr.  NmaoB  of  Utah.  Mr.  Pbicb.  Mr. 
STAooBBa.  Mr.  CAMnBtx  of  Colorado.  Mr. 
Stabk.  Mr.  CUMBBT.  Mr.  Uptob.  Mb.  Ijobo. 
Mr.  ToBBBS.  Mr.  CHAmAM.  Mr.  Hoch- 
bbubulmb.  Mr.  OB  Looo.  Mr.  Smttb  of  Flori- 
da. Mr.  Dtmaixt.  Mr.  Faubtbot.  Mr. 
KOLTBU  Mr.  OwBMB  Of  New  York.  Mr.  Ouh. 
Mr.  Rabobu  Mr.  Morta.  Mr.  Sawtb.  Mr. 
Labcabrb.  Mr.  Hbpbbb.  Mr.  Hobtob.  Mn. 
CoLUBB.  Mr.  PAixoifB.  Mr.  Chabolbb.  Mr. 
Blilbt.  Mr.  WiLBOB.  Mr.  Cabpbb.  Mr.  Vaixr- 

TiBB.  Mr.  Patbb  of  Virginia.  Mr.  Fbioham. 

Mr.    Emobi,    Mr.    Dabobb.   Mr.   Earr,    BIr. 

Udall.  Mr.  Wkibb.  Mr.  Pabkbb.  Mr.  Tallor. 

Mr.    EcKABT.    Mr.    Flakb.    Mr.    Robbbt   F. 

Smrh.  Mr.  STAixnoa.  Mr.  Kbrrbdt.  Mis. 

PATTBBaoR.  Mr.  LaPalcb.  Mr.  Bbbhbtt.  Mr. 

Bbbmar.  Mr.  Obrrt  Skitr.  Mr.  Tbapicart, 

Mr.  McMillan  of  Maryland.  Mr.  Naglx.  Mr. 

HoACLAND.  Mr.  Mrazek.  Mr.  Jomtz.  Mr.  Ford 

of  Michigan.  Mr.  Schumer.  Mr.  de  la  Garza. 

Mr.  KiLDEE.  Mr.  Wise.  Mr.  Levin  of  Michi- 
gan. Mr.  Mazzoli.  Mrs.  Unsoeld.  Mr.  Miller 

of  Washington.  Mr.  Gonzalez.  Mr.  Fazio.  Mr. 

Bustamantc.  Mr.  Donnelly.  Mr.  Herger.  Mr. 

Rose.  Mr.  Atkins.  Mr.  Fascell.  Mr.  Vento. 

Mr.  Huckaby.  Mr.  Mavroules.  Mr.  Ladghlin. 

Mr.  Miller  of  California.  Mr.  Clarke.  Mr. 

Derrick.  Mr.   Pawell.   Mr.   Hawkins.   Mr. 

Martinez,  and  Mr.  Grandy. 


May  8,  1990 


May  8,  1990 


fU.  Rea.  551:  Mr.  KoLm.  Mr.  McDbr- 
Morr.  Ms.  Kaftob.  Mr.  Hobtoh.  Mb.  Pblosi. 
Mia.  BozBB.  Mr.  Labcabtb.  Mr.  Busta- 
MARTB.  Mr.  QunxBi.  Mr.  Fazio,  and  Mr. 
DwTBB  of  New  Jeney. 

H.J.  Rea.  554:  Mr.  Spbrcb.  Mr.  Datu.  Mr. 
Blilbt.  Mr.  Moaklbt.  Mr.  MoHTooKaT. 
and  Mr.  Smtih  of  Florida. 

H.J.  Res.  558:  Mr.  BaUencer  and  BCr. 
Mnj.BB  of  Waahlncton. 

H.  Con.  Rea.  5:  Mr.  Fbabk. 

H.  Con.  Rea.  7:  Mr.  Laooiubbiro. 

H.  Con.  Res.  62:  Mr.  Naou.  Mr.  Bokhubt. 
Mr.  McHdch,  and  Mr.  Karjobbki. 

H.  Con.  Res.  172:  Ms.  Lorc.  Mr.  Lxvirb  of 
California,  and  Mrs.  Saiki. 

H.  Con.  Res.  252:  Mr.  Rotbal.  Mr.  Etars. 
Mr.  McOrath.  Mr.  Udall.  and  Mr.  Solomor. 

H.  Con.  Res.  288:  Mr.  Campbbll  of  Califor- 
nia and  Mr.  CoRsrr. 

H.  Rea.  374:  Mr.  Hbbgbb.  Mr.  OnxMOB. 
and  Mr.  Embbbor. 


UMI 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XZn,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

HJl.  4641:  Mr.  Stallirgs. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


9707 


SMALL  BUSINESS  WEEK  1990 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  CONTE.  Mr.  Speaker,  upon  the  occa- 
sion of  Small  Business  Week,  May  6-12, 
1990,  I  rise  to  pay  tribute  to  America's  small 
businesses.  This  is  the  26th  year  we  have  so 
honored  small  business.  The  theme  of  small 
tMJSlness  week  this  year  Is  "Small  Business: 
Leading  America  into  the  21st  Century." 

Over  the  years,  much  has  been  said  and 
printed  about  small  business:  How  small  busi- 
nesses employ  55  percent  of  all  workers, 
create  66  percent  of  all  new  jobs,  provide  50 
percent  of  all  major  innovations,  and  produce 
40  percent  of  the  gross  national  product.  It 
has  been  said  that  American  small  business 
produces  so  many  goods  and  services  that  it 
can  claim  to  be  the  worid's  fourth  greatest 
economic  power.  Indeed  small  business  is  in- 
dispensable to  a  health  economy  and  full  em- 
ployment in  this  country. 

I  firmly  believe  that  strong,  sustained  small 
business  activity  is  the  keystone  to  a  healthy 
economy,  which  is  why  I  serve  with  pride  on 
the  Small  Business  Committee.  I  first  joined 
the  committee  in  1965.  From  1969  to  1978,  I 
was  the  ranking  minority  memljer  during  which 
the  committee  was  upgraded  from  a  select 
committee  to  a  permanent  select  committee 
In  1971  to  a  staryjing  committee  in  1975.  It 
fias  been  my  great  horwr  to  serve  with  and 
lead  my  distinguished  colleagues  on  a  com- 
mittee rich  with  history  and  accomplishments. 
As  ranking  minority  on  the  Procurement  Sut)- 
committee,  I  am  particularly  concerned  with 
small  business  Federal  procurement  opportu- 
nities. And  I  wouki  like  to  address  that  issue 
today. 

Mr.  Speaker,  in  reviewing  the  statistics  for 
fiscal  year  1988,  I  note  tfiat  small  tHJSiness 
firms  accounted  for  $26  billion  of  the  $1 74  bil- 
lion In  all  Federal  prime  contract  purchases,  or 
15  percent  of  total  prime  contract  procure- 
ment. Furtfier,  small  txjsiness  subcontractors 
won  about  $27  billion  in  awards  from  prime 
contractors  on  Federal  projects.  In  addition, 
for  tfK>se  contracts  under  $25,000,  which  to- 
taled $21  billion,  small  business  won  $10  bil- 
lion, or  46  percent.  The  combined  total  of 
small  business  participation  in  Government 
contract  awards  is  $63  billion  or  32  percent  of 
the  $195  billion  in  total  awards.  This  is  a  1- 
percent  Increase  over  last  year's  31  percent. 
Impressive  as  that  figure  is.  I  believe  we  need 
to  renew  our  efforts  to  Increase  small  busi- 
ness partlcipatk^n  in  Federal  procurement. 

I  firmly  believe  that  small  business  will  lead 
America  into  tfie  21st  century.  Strengthening 
small  businesses  participation  In  Federal  pro- 
curement will  provide  America  ¥vith  tfie  neces- 
sary competitive  capability.  As  small  business 
champions,  we  must  ensitre  that  small  busi- 


ness participation  in  Federal  procurement 
achieves  parity  with  tfieir  contribution  to  the 
gross  national  product,  which  is  now  40  per- 
cent. That  parity  or  8-percent  increase  should 
come  from  prime  contracting  actions  which  I 
t>elieve  we  can  achieve  t)y  provkjing  greater 
opportunities  and  more  competition. 

Consistent  with  that  goal,  I  have  authored 
legislation  in  1988  that  became  section  1 10  of 
Public  Law  100-590  changing  the  appeal 
process  of  Breakout  Procurement  Center  Rep- 
resentatives to  mirror  that  of  Traditkjnal  Pro- 
curement Center  Representatives.  BPCR's  are 
advocates  of  competition  in  ttie  procurement 
process.  They  identify  and  "breakout"  items 
for  competition.  They  also  counsel  and  en- 
courage small  business  to  compete  for  the 
breakout.  Last  year,  breakouts  saved  the  gov- 
ernment $260  million.  They  are  cost  effective 
and  encourage  small  business  participation. 

In  the  first  session  of  this  Congress,  I  au- 
thored H.R.  2274,  the  Small  Business  Protec- 
tion Act  and  H.R.  2351,  the  Women's  Busi- 
ness Equity  Act.  Technically,  H.R.  2274  codi- 
fies Federal  Acquisition  Regulation  subpart 
19.202-1  to  encourage  greater  small  business 
participation  in  acquisitions.  It  does  this  by 
amending  section  15(a)  of  the  Small  Busirress 
Act  to  provide  for  a  "small  business  impact 
statement"  whenever  contracts  currently  serv- 
iced by  small  business  are  proposed  for  a  pro- 
curement that  would  exceed  economical  or- 
dering and  quantities  conducive  to  small  busi- 
ness participation.  In  other  words,  the  Small 
Business  Protection  Act  defends  against  "um- 
brella" contracts— an  agency  practice  that 
combines  several  small  contracts  into  one 
large  multi-function  contract. 

This  practice  of  contract  aggregation,  also 
known  as  "bundling"  or  "bid  consolidation"  is, 
by  its  very  nature,  inimical  to  small  business 
participation  in  Federal  contracting.  Contracts 
that  are  "bundled"  effectively  eliminate  small 
business  as  prime  contractors  because  only 
large  busiriesses  with  the  concomitant  finan- 
cial arvi  technical  resources  can  respond. 

The  House  Small  Business  Committee  has 
been  concerned  atoouX  this  problem  since 
1983,  when  it  considered  H.R.  2133,  an  omni- 
bus small  business  procurement  bill.  Unfortu- 
nately, because  of  other  issues,  that  bill  never 
came  to  the  floor.  Bundling  cropped  up  again 
in  1 985,  when  former  chairman  Mitchell  sent  a 
letter  to  then  Secretary  of  the  Army,  John 
Marsh,  requesting  that  the  Army  suspend 
seven  consolkJated  contracts  t>ecause  they 
were  unduly  restrictive  of  competition,  that  is, 
small  business  was  t>eing  locked  out.  In  1987, 
the  committee  had  a  modicum  of  success 
when  it  convinced  the  Appropriations  Commit- 
tee to  report  language  on  H.J.  Res.  395,  the 
fiscal  year  1988  continuing  appropriation,  ex- 
pressing concern  about  bid  consoldatkjn.  H.R. 
2274,  tfierefore,  continues  and  refines  the 
committees  legislative  effort  to  preserve  small 
business  prime  contractir)g  opportunities. 


In  1988,  Congress  passed  Publk:  Law  100- 
656.  Section  502  mandates  a  govemmentwide 
small  business  participation  goal  of  not  less 
than  20  percent  of  the  total  value  of  all  prime 
contract  awards  for  each  fiscal  year.  In  fiscal 
year  89,  DOD  only  achieved  19  percent 
CXDD's  actual  first  quarter  1990  small  business 
prime  contracting  participation  rate  Is  an  em- 
barrassing 16  percent.  Currently  DOD  is  nego- 
tiating with  the  SBA  on  its  1 990  goal.  Report- 
edly, they  are  offering  only  a  1 7  percent  goal. 

Mr.  Speaker,  I  have  a  copy  of  a  letter  from 
Mr.  Horace  Crouch.  Chief  SADBU,  DOD  on 
this  very  issue.  He  lists  a  number  of  reasons 
wtiy  DOD  cannot  increase  small  Ixisiness  par- 
ticipation— reasons  No.  7  and  No.  8  are  im- 
portant so  I  will  quote  directly  "7.  Ttie  consoli- 
dation of  smaller  construction  requirements  in 
the  Amny  Job  Orders  Contract  [JOC]  Program 
and  a  similar  Air  Force  Program  of  Simplified 
Acquisition  of  Base  Engineering  Requirements 
[SABER]  placing  many  of  these  consolidated 
requirements  beyond  the  capabilities  of  smalt 
construction  firms  to  satisfy."  and  "8.  The  in- 
creased use  of  large  single  umtxella  contracts 
which  aggregate  many  small  tasks  previously 
performed  by  small  business."  DOD  clearly 
admits  that  consolidation  will  adversely  impact 
upon  small  business  prime  contracting  oppor- 
tunities. 

Small  business  participation  has  already 
suffered  as  a  result  of  title  VII  of  Public  Law 
100-656,  the  so-called  Competitiveness  Dem- 
onstration Program.  Further,  as  we  cut  back 
on  the  defense  budget,  the  procurement  mix 
will  undoubtedly  change  to  favor  buildups  in 
the  non-small  business  areas.  The  time  for 
action  is  now!  The  Small  Business  Act  states 
unequivocally  that  it  is  the  policy  of  Congress 
to  insure  that  a  fair  proportk>n  of  ttie  total  pur- 
chases and  contracts  or  subcontracts  for 
property  and  services  for  ttie  government  be 
placed  with  small  business  enterprise.  H.R. 
2274  is  consistent  with  that  intent.  Bid  con- 
solkJatkjn  Is  not. 

While  H.R.  2351.  the  Women's  Business 
Equity  Act,  is  a  multifaceted  bill,  several  provi- 
sions are  important  from  a  procurement  point 
of  view.  H.R.  2351  requires  tfie  head  of  each 
Federal  agency  to  establish  goals  for 
Women's  Business  Enterprise  partk:ipatk)n. 
Goals  shall  be  jointly  established  by  the  SBA 
and  the  agency  and  shall  be  a  realistic  reflec- 
tion of  WBE  capabilities.  Any  goaling  dis- 
agreement shall  be  submitted  to  OFPP.  The 
head  of  each  agency  shall  strive  to  expand 
WBE  participation  in  each  Industry  category 
utilized  by  the  agency. 

H.R.  2351  reaffirms  Federal  procurement 
policy  that  promotes  maximum  practicable  op- 
portunities in  contracts  and  sutwontracts  for 
WBE  participation.  It  also  requires  prompt  pay- 
ment from  prime  contractors  to  subcontrac- 
tors. For  contract  purposes  it  defines  WBE's 
and  requires  awarding  autfiorities  to  certify 
maximum  opportunity  for  WBE's  on  subcon- 
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tracting.  H.R.  2351  furttier  requires  oHerors/ 
bidders  to  descnbe  WBC  efforts  and  requires 
the  SBA  to  submil  an  annual  subcontracting 
report  to  Congress  on  plartt/agerwaes  not  In 
compiartce.  FnaNy,  H.R.  2351  requires  each 
agency  to  make  affirmative  efforts  to  identify 
and  solicit  offers  from  WBE's.  H.R.  2351  re- 
qures  eact)  ager«cy  to  include  at  least  one  bid 
from  a  WBE  for  aN  purcfiaaes  under  $25,000 

I  ttar*  il  is  important  to  remember  that  wtiile 
WBE's  are  \he  fastest-  growing  segment  of 
business  today  In  America,  and  now  in  fact 
account  for  over  30  perqent  of  all  businesses. 
they  only  receive  about  1  percent  of  aH  Feder- 
al procurement  dollars.  Most  WBE's  wiH  te« 
you  tfwt  tftey  have  nei/ei  been  awarded  a 
contract  because  of  go«is.  They  got  a  corv 
tract  because  tfiey  were  ttie  low  bidder  and 
could  deliver  a  quaity  product  within  specific 
timeframes.  However,  tfiey  would  never  have 
had  the  opponunMy  to  bid  If  it  was  not  for 
goals.  The  provision  in  H.R.  2351.  mandatirig 
that  at  least  one  WBE  bid  be  considered  for 
aN  purchase  orders  under  S25.000.  should 
open  the  marfiet  to  womervowrted  t)usir>esses 
tliat  are  suppliers,  manufacturers,  or  in  ttw 
service  Industry  Agam.  tf>e  requvement  of 
having  at  least  one  WBE  bid  e  not  a  set- 
aside,  but  merely  a  way  to  open  the  market  to 
WBE  companies.  The  WBE  stiM  needs  to  be 
tfie  lowest  responsible  bidder  and  provide  the 
service  or  material  In  a  timely  manner.  Ttiis  Is 
a  crucial  provision  sirx:e  ttw  vast  maiority  of 
an  Federal  contract  actions,  about  98  percent. 
are  for  amounts  of  $25;000  or  less.  This  Is 
also  ttte  most  common  point  of  entry  for  small 
business  In  the  Federal  procurement  process. 
If  enacted  and  successfully  implemented,  tt>is 
provision  wiH  greatly  mctease  WBE  contract- 
ing opportunities. 

Mr.  Speaker,  tfiis  weiak.  "Small  Business 
Week— 1990,"  I  am  Intrbdudng  ttwee  impor- 
tant bills  to  furttwr  small  busir>ess  contracting 
opportunities  with  tt>e  Federal  Government. 
The  first  bill  is  entitled  The  Resolution  Trust 
Corporation  Procurement  Regulation  Act  of 
1990."  Simply,  ttus  bill  woukf  subfect  the  Res- 
okjlnn  Trust  Corporation  to  the  Federal  Acqui- 
sition Regulation  issued  under  section  25(c)(1) 
of  Ihe  Federal  Procurert>ent  Policy  Act.  Ttw 
Resokition  Trust  Corporation  (RTC]  Is  tt>e 
agency  created  to  sell  assets  of  tt>e  Insolvent 
savings  arxj  k>an  industry. 

The  agervry  started  geanng  up  early  this 
year  and  expects  to  contlrHie  for  at  least  6 
more  years  RTC  states  that  90  percent  of  Its 
funds  are  nonappropriated  and  ttiat  though 
they  are  rwl  required  to  loltow  the  FAR,  they 
use  FAR  guidelines  for  rhuch  of  their  procure- 
ment RTC  has  the  authority  to  offer  a  3-per- 
cent price  differential  to  mirxxity  and  womarv 
owr>ed  txisinesses  up  to  S2  million  in  acquisi- 
tion dollars  (or  fiscal  year  1990  The  agency 
also  offers  borHis  points  on  technical  evalua- 
tions to  rmrxxity  and  woman-owned  txisiness 
and  has  a  minonty  and  woman-owned  tHJSi- 
ness  program  director  in  Washington  and  rep- 
resentatives in  tt>eir  regional  offices.  RTC  has 
no  small  busirwss  set-aside  program.  My  con- 
cern IS  ttuit  sirKe  tt>e  RTC  Is  rwt  required  to 
follow  FAR.  they  may  rxit  implement  small 
busirwss  programs  such  as  making  small  busi- 
ness set-asides.  makir>g  referrals  to  the  8(a) 
program,  the  requirement  for  subcontracting 
plans,  certificates  of  conlpetefKy.  etc. 


EXTENSIONS  OF  REMARKS 

For  nwst  of  their  work  RTC  acts  as  receiver 
or  conservator.  Due  to  the  urwertainty  of  the 
actual  number  of  assets  being  taken  over. 
RTC's  procurement  budget  could  reach  (y^et 
$1  biKon.  Approximately  half  of  that  arrount  is 
expected  to  tie  for  legal  work  arxl  the  remain- 
der for  asset  maragement  and  repars  to  real 
property  artd  cuatiucBon.  Wittwut  my  bHI.  Mr. 
Speaker.  I  am  afraid  small  business  wM  be 
kxked  out  of  procurement  opportunities  with 
the  RTC.  It  is  a  weH-krKNvn  maxim  that  com- 
pelibon  drives  down  prices.  My  biH  would 
open  up  tf>e  RTC  procurements  to  smaH  busi- 
rwss  partiopatior) — Increasing  the  number  of 
bidders/suppliers  and  thus  maximizing  the 
budget  of  the  RTC. 

My  second  biH.  Mr.  Speaker.  wouW  require 
the  SBA  to  employ  a  traditional  procurement 
center  representative  at  each  awarding  au- 
tfiority  in  the  Washmgton  metropolitan  area 
wttose  procurement  budget  exceeds  S600  mil- 
Kon  annuaNy.  Currently,  ttie  SBA  is  ttvee 
PCR's  short  of  this  objective.  My  bill  author- 
izes residency  and  a  budget  to  correct  ttiis 
critical  shortfall. 

The  Washington  metropolitan  area  is  cur- 
rently covered  t>y  7  traditional  PCR's.  pkis  one 
PCR  who  travels  from  Ptiiladelphia  to  cover 
two  Installatons  In  MarylarxJ.  By  the  addition 
of  three  TPCR's.  SBA  couW  exparxf  Its  cover- 
age so  tttat  It  lrx:luded  ttie  seven  Cabirwt-level 
civilian  agerKies  with  the  largest  acquisition 
budgets,  all  over  $600  million  arvHiatly.  Three 
additioruU  TPCR's  wouki  enable  SBA  to  better 
monitor  the  smalt  business  programs  at  all 
Federal  agerK:tes  In  Washington. 

SBA  would  assign  resident  coverage  to  the 
Department  of  Agriculture — over  $600  milhon 
annually:  tfie  Navy  Sea  Systems  Command — 
over  $1 1  billion  annually,  and  the  Environmerv 
tal  Protection  AgerKy.  with  an  annual  budget 
over  $15  billk>n — Including  the  Superfurxl  pro- 
gram. The  first  two  installations  are  rx>w  cov- 
ered on  a  liaison  basis  arxj  the  third  has  rwt 
had  a  PCR  (or  several  years.  A  resident  PCR 
at  ttwse  installations  shoukl  significantly  in- 
crease their  opportunities  for  small  business 
concerns.  The  additkxial  TPCR's  woukf  also 
fiave  liaison  assignments  at  6  to  10  agencies 
not  currently  covered. 

Finally.  Mr  Speaker,  I  am  offering  tfw  Small 
Business  Machine  Tool  Access  Act  of  1990  to 
provide  for  small  business  access  to  excess 
Industrial  plant  equipment  at  DOD.  The  trans- 
fer of  excess  IPE  woukj  lrx:rease  small  busi- 
ness participation  in  DOD  contracts,  assist 
DOD  In  meeting  Its  arwnjal  small  business 
goal  arxf  Improve  the  defense  mobilization 
base. 

Manufacturing  is  ttie  life  btood  of  a  nation — 
it  Is  the  measure  of  a  nation's  sophistication 
and  capat>ility.  To  manufacture  is  to  control 
your  destiny.  America  needs  to  strengthen  her 
manufactunng  capability.  I  ¥vould  like  to  quote 
from  a  tasanating  ijook  on  tfie  state  of  ttie 
Amencan  mactvne  tool  irxlustry  today,  called 
Wfien  the  MacfWie  Stopped  by  Max  Hotlarxf. 
Macfiine  tools  are  m  fact  tha  "motfier"  or 
'master"  macfiines.  the  machines  ttiat  make 
all  macfiines.  Every  manufactured  product  is 
made  eitfier  by  a  machine  tool  or  by  a  ma- 
chine that  was  made  tiy  a  machine  tool  Ma- 
chine tools,  for  example,  take  all  the  metal 
forgings  that  go  into  an  automobile  and  fash- 
ion tfiem  Into  a  finisfied  car.  But  unlike  cars. 
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or  any  other  machines  tttey  make,  machine 
tools  also  reproduce  themselves.  Thus,  at  the 
heart  of  the  Industhal  health  of  any  nation  Is 
Its  machine  tool  industry,  and  for  decades  this 
industry  was  the  very  badge  of  U.S.  manufac- 
turing prowess.  The  correspondence  between 
ttie  emergence  of  ttie  American  macfiine  tool 
industry  and  tfie  American  economy  in  ttie 
20th  century  was  no  coincidence. 

It  is  also  no  coincidence  tfiat  ttie  erosion  of 
ttie  U.S.  macfiine  tool  Industry  paraHeis  ttie 
decline  In  domestic  manufacturing.  In  1965, 
U.S.  tool  buikJers  were  ttie  most  productive 
anywhere,  with  more  ttian  28  percent  of  total 
woridwide  production.  By  1966,  the  U.S.  share 
was  less  tfian  10  percent,  and  foreign  manu- 
facturers supplied  49  percent  of  aN  the  ma- 
chine tools  used  in  ttie  United  States.  In  5 
sfwrt  yews,  from  1961  to  1966,  the  number  of 
U.S.  macfiine  tool  plants  sfviveled  by  one- 
third  because  of  bariknjptcies.  takeovers,  and 
reductions  In  capacity.  Ttiat  figure,  moreover 
does  not  Inckide  ttie  number  of  firms  tfiat 
went  "holtow,"  ttiat  is,  became  Importers  and 
salesmen  for  machines  produced  in  Asia  and 
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wtiile  smaH  business  is  the  backbone  of 
manufacturing,  many  smaN  businesses  cannot 
afford  to  buy  new,  costly  machine  tools  avail- 
able In  today's  martiei  They  can,  however,  if 
my  bill  is  adopted,  buy  used  macfiine  tools 
fiom  tfie  government  and  upgrade  to  CNC  or 
macfiine  cell  capabilities.  Tfie  Anny  akKie  has 
about  41.000  items  of  excess  IPE  of  wfiich 
only  3.5  percent  are  of  foreign  manufacture. 
Making  this  fKige  inventory  available  to  small 
business  will  recycle  Important  macfiine  tools 
and  boost  tfie  manufacturing  base  of  America. 

Mr.  Speaker,  we  are  in  a  global  battle  for 
market  dominance  America's  smaH  business, 
tfie  fourth  greatest  economic  power  in  the 
workf.  plays  tfie  pivotal  role  In  deciding  Ameri- 
ca's future.  I  urge  all  my  colleagues  to  support 
America's  smalt  business  tfvough  tfie  adop- 
tion of  my  bills.  Let  us  all  work  togetfier  to 
make  small  business  week  every  week  of  the 
year.  Then  small  Ixjsiness  win  truly  have  the 
capability  to  lead  AmerKa  into  the  21st  centu- 
ry- 
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Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today, 
approximately  2  weeks  prior  to  ttie  natnnal 
elections  tfiat  are  to  take  place  In  Romania,  to 
pay  tribute  to  Nk:fK>las  Dima.  autfxx  of  tfie  in- 
sightful book  Journey  To  Freedom. 

Journey  to  Freedom  describes  tfie  fiistory  of 
communism  in  Romania  through  tfie  life  of  the 
autfior.  It  documents  the  dramatic  effects  of 
Communist  subfugation  on  the  average  IrxJi- 
vidual  and  tfie  entire  natton  and.  at  the  same 
time,  demonstrates  tfie  complete  devastation 
of  tfie  Romanian  culture  by  Communist  dicta- 
tors. In  order  to  survive,  individuals  «ifere 
forced  to  forsake  their  families  to  seek  accom- 
modation with  tfie  political  system  Journey  to 
Freedom    is    one    man's    personal    struggle 


against  totalitarianism  tfiat  fias  taken  root  in 
fiis  native  natkxi. 

As  tfie  May  20  national  elections  approach, 
tfie  Romanians  have  a  cfiance  to  cfioose  tfieir 
own  political  system,  one  tfwt  is  not  at  odds 
with  tfieir  traditional  vahjes.  Tfie  United  States 
sfiould  fielp  ensure  tfiat  tfiose  electkxis  are 
fair  and  free  by  sending  a  delegation  tfiere  to 
monitor  them.  As  tfie  center  for  tfie  free  world, 
tfie  United  States  sfwuM  consider  such  an  ini- 
tiative a  responsibility. 

Of  all  East  European  nations  tfiat  fiave 
taken  tfie  path  toward  freedom  and  democra- 
cy, tfie  Romanian  people  fiave  sacrificed  tfie 
most  Mr.  Dima's  book  outlines  tfie  unique 
Communist  experience  in  Romania  and  dem- 
onstrates just  flow  much  Romanians  fiave  suf- 
fered over  tfie  past  40  years.  Tfirougfiout 
those  years,  Ronianians  were  extrenely  dsi- 
kjsioned  with  tfie  West  because  no  move  was 
made  by  any  Western  nations  to  free  tfiem 
from  tfieir  subiugabon.  On  tfie  eve  of  Roma- 
nia's first  electkxis  since  World  War  II,  we 
sfwuldn't  let  tfiem  down  again.  The  least  we 
can  do  is  send  a  delegation  tfiere  to  fielp 
ensure  tfiat  tfiose  elections  are  fair  and  free. 


INTRODUCTION  OP  THE  SMALL 
PROPERTY  AND  CASUALTY  IN- 
SURANCE COBIPANY  EQUITY 
ACT  OP  1990 


HON.  ROBERT  T.  MATSUI 

or  CAUrORNIA 
III  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
ioin  with  my  coHeague  from  California.  Mr 
Thomas,  wfio  is  introducing  The  Small  F>roper- 
ty  and  Casualty  Insurance  Company  Equity 
Act  of  1990. 

As  a  CaMomian,  I  am  painfully  aware  of  tfie 
personal  and  financial  fiardsfiips  tfiat  were 
caused  by  tfie  massive  Loma  Prieta  eartfi- 
quake  last  fall.  I  also  sympatfiize  with  tfiose 
wfio  fiave  been  fiarmed  by  hurricanes,  torna- 
dos, ftoods.  and  otfier  natural  disasters. 

While  I  realize  tfiat  we  cannot  control 
Motfier  Nature,  we  can  at  least  ameliorate 
some  of  tfie  financial  costs  of  natural  disas- 
ters and  acckjents  tfirough  property  and  casu- 
alty Insurance.  We  sfioukj  strive,  tfierefore,  for 
a  system  wfiere  property  and  casualty  insur- 
ance Is  available  to  tfiose  tfiat  want  It  at  com- 
petitive prKes. 

Compietition  In  tfie  property  and  casualty  irv 
surance  industry  Is  dearly  enhanced  by  small- 
sized  insurance  companies.  Small  companies 
often  provided  much  needed  coverage  wfHCh 
is  otfierwise  unavailable,  particularly  In  periods 
of  coverage  sfiortages  as  was  experience  In 
themid-19e0's. 

Ttiis  legislation  provides  a  mechanism  to 
alk>w  small  companies  to  compete.  Tfiis  tiill 
extends  to  small  property  and  casualty  Insur- 
ance companies  tfie  same  tax  treatment  tfiat 
fias  been  available  to  small  life  insurance 
companies  since  1984.  Under  this  legislatton, 
small  companies  with  assets  of  less  tfian 
$500,000,000  couM  deduct  from  Insurance 
company  income  60  percent  of  the  first 
$3,000,000  of  insurance  company  income 
earned  each  year.  Tfiat  deductk>n  woukJ  de- 
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crease  tiy  15  percent  of  every  insurance  doNar 
earned  in  excess  of  $3,000,000.  until  tfie  de- 
ductkxi  pfiased  out  wfien  insurance  company 
income  readied  $15  million.  In  determiring 
eligibility  for  the  deductton,  smaH  property  and 
casualty  insurance  companies  wouk)  be  sub- 
ject to  tfie  same  rules  for  determining  insur- 
ance Income  and  assets  as  are  smafl  Kfe  iiv 
surance  companies. 

Mr.  Speaker,  I  am  pleased  to  cosponsor 
tfiis  legislation  introduced  by  Mr.  Thomas,  and 
I  urge  my  colleagues  to  io<n  us  in  tfiis  worth- 
wfiile  effort 


GOOD  NEWS  PROM  THE 
PHILIPPINES 


HON.  STEPHEN  J.  SOLARZ 

OP  MEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8.  1990 

Mr.  SOLARZ.  Mr.  Speaker.  I  rise  to  bring  to 
tfie  attentkxi  of  tfie  Members  an  excellent  arti- 
cle, wfiich  recently  appeared  in  the  Wall 
Street  Journal,  concerning  the  foreign  Invest- 
ment dimate  in  tfie  PfiNippines. 

At  a  time  wfien  it  somettmes  seems  as  if 
tfie  only  news  in  tfie  American  media  about 
tfie  PfiHippines  is  bad  news.  I  think  it  is  Impor- 
tant tfiat  we  don't  Ignore  tfie  good  news  or 
become  overty  pessimistic  about  tfie  situatkxi 
in  that  country. 

In  tfiis  artk^e,  EHtot  Rkrfiardson,  wfio  is 
President  Bush's  special  representative  to  tfie 
Multilateral  Assistance  Initiative  to  tfie  Pfiilip- 
pines  and  wfio  has  traveled  to  tfie  Philippines 
several  times  over  tfie  past  few  months,  indi- 
cated tfiat  tfie  principal  akj  donors  remain 
confkient  atwut  PNhppine  economic  pros- 
pects and  are  unlikely  to  reduce  tfieir  levels  of 
support 

Mr.  Rk:fiardson,  who  has  an  outstanding 
record  of  distinguisfied  publK  sennce  span- 
ning several  decades,  Induding  several  Cabi- 
net positions,  furttier  commented  ttiat  foreign 
investors  are  still  considering  investments  In 
ttie  Philippines,  despite  last  December's  coup 
attempt.  After  visiting  Hong  Kong,  Mr.  Rk*- 
ardson  noted  tfiat  private  investors  tfiere,  as 
well  as  in  Taiwan,  were  partk:ular1y  interested 
In  investing  in  tfie  Pfiilippines. 

I  commend  tfiis  artk:le  to  my  colleagues. 

[From  the  Wall  Street  Journal,  Apr.  30. 
1990] 

Richardson  Says  Aid  Donors  Upbeat 
About  Phiuppihes 
(By  Steven  Jones) 

Hong  Kong.— The  principal  aid  donors  to 
the  Philippines  remain  confident  about  the 
country's  economic  prospects  and  are  un- 
likely to  reduce  their  levels  of  support,  spe- 
cial U.S.  aid  representative  Elliot  Richard- 
son said. 

Despite  a  power  shortage  affecting  most 
of  the  main  island  of  Luzon  and  continuing 
rumors  of  another  coup  attempt.  "I  still 
think  the  Philippines  is  an  attractive  place 
to  invest."  he  said  in  an  Interview  in  Hong 
Kong,  where  he  was  traveling  on  business. 

A  former  U.S.  attorney  general  and  de- 
fense secretary  and  now  a  Washington 
iMised  lawyer.  Mr.  Richardson  is  the  special 
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representative  of  Presidait  Bush  to  the 
MultUatnal  Aasistanoe  InitiaUve  for  the 
Pliilippines,  a  World  Bank-led  conaorUum  of 
19  donor  countries  and  a  tialf-doaen  multi- 
lateral agencies.  The  group  was  formed  in 
July  1989  to  coordinate  foreign-aid  pro- 
grams and  attract  more  overseas  investment 
to  alleviate  poverty  in  the  Ptiilippines. 

The  group  pledged  $3.3  billion  in  econom- 
ic aid  for  the  Philippines  in  1990;  it  wiU  hold 
a  pledge  meeting  for  1991  aid  sometime  in 
ttiis  year's  sectmd  half.  Japan  is  the  biggest 
donor,  with  about  $1  billion  pledged,  fol- 
lowed by  the  World  Bank  and  the  Asian  De- 
velopment Bank. 

The  Bush  administration  pledged  $200 
million  to  the  assistance  initiative  this  year, 
but  Congress  approved  only  $160  million. 
However,  with  military  aid.  the  VS.  is  con- 
tributing $545  million  in  direct  assistance. 

Mr.  Richardson  said  the  Bush  administra- 
tion is  proposing  $200  million  in  direct  as- 
sistance. 

Mr.  Richardson  said  the  Bush  administra- 
tion is  proposing  $200  million  for  1991.  He 
plans  to  take  up  the  pnqiosal  with  congres- 
sional leaders  soon. 

The  renegotiation  of  a  lease  on  U.S.  mili- 
tary bases  in  the  Philippines  won't  affect 
the  Bush  administration's  economic  aid  pro- 
gram, he  said.  However,  he  acknowledged 
that  Congress  may  cut  economic  assistance 
if  the  VS.  is  required  to  provide  more  mili- 
tary aid  in  return  for  extending  the  iMses 
agreements  beyond  the  1991  expiration 
date.  Preliminary  talks  on  the  leases  are  to 
begin  May  14. 

Mr.  Richardson,  who  was  in  Manila  at  the 
onset  of  the  coup  attempt  in  December,  re- 
peated earlier  warnings  from  Washington 
that  U.S.  aid  to  the  Philippines  will  be  cut 
off  by  law  if  there  is  a  successful  coup 
against  President  Corazon  Aquino.  He  said 
other  donors  likely  would  halt  aid  too. 

But  Bftr.  Ricfiardson  said  the  likelihood  of 
a  successful  putsch  diminishes  as  the  1992 
presidential  election  grows  nearer.  He  also 
said  the  Philippine  business  community  "is 
increasingly  well  aware  that  the  prospects 
for  the  Philippine  economy  are  good  if  they 
can  sustain  progress  along  present  lines. 
There  is  great  potential  for  disaster  if  a 
coup  attempt  should  succeed." 

Since  coming  to  power  in  1986,  the  Aquinc 
government  has  tieaten  twck  six  coup  at- 
tempts by  retiel  soldiers.  The  Deceml>er 
coup  was  the  most  serious,  claiming  more 
than  100  lives.  Mr.  Richardson  likened  rebel 
leaders,  several  of  whom  remain  at  large,  to 
1930s  Italian  fascists,  "whose  only  program 
was  to  make  the  trains  run  on  time." 

Despite  persistent  rumors  of  a  seventh 
coup.  Mr.  Richardson  said  foreign  compa- 
nies are  still  considering  investments  in  the 
Philippines,  attracted  by  the  country's  edu- 
cated, largely  English-speaking  work  force. 
He  cited  continued  interest  especially  from 
companies  in  Taiwan  and  in  Hong  Kong, 
where  he  met  with  territory-l>ased  investors 
during  his  visit. 

However,  Mr.  Richardson  called  the  elec- 
tricity shortage  that  has  led  to  a  temporary 
four-day  workweek  in  Manila  an  "eml>ar- 
rassing  development"  that  should  liave  been 
foreseen  by  the  Aquino  government  when  it 
shelved  a  controversial  nuclear  power  plant. 

But  he  said  the  power  shortage  was  cor- 
rectable" in  time,  adding  that  much  of  the 
foreign  aid  is  aimed  at  improving  infrastruc- 
ture. 
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TRIBUTE  TO  DR. 
BIERDEN 


JAMES 


HON.  RONALD  K.  MACHTLEY 

OP  RHOD^  ISLAND 
IN  THE  HOUSE  OF  tCPRESENTATIVES 

Tuesday.  May  8,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  ar>  outsllandir>g  professor  at 
Rhode  Island  College  who  is  receiving  this 
year's  Faculty  Award  fijom  the  Rhode  Island 
College  Alumni  Associaton. 

Or  James  Bierden.  ol  North  Providence.  Rl, 
began  teaching  math  at  Rhode  Island  College 
in  1969  as  an  assistant  professor.  In  1973.  Dr 
Bierden  became  an  associate  professor.  In 
1977.  he  became  the  assistant  dean  of  arts 
and  sciences,  and  in  1 980,  he  became  the  as- 
sociate dean  of  arts  aod  scierKres.  In  1982. 
Dr.  Bierden  was  rtamedj  as  professor  of  math 
and  secondary  educatidn.  He  is  a  member  of 
the  Rfxxle  Islarxl  Math  Teachers  Association, 
the  Association  of  Math  Teachers  in  New 
England,  and  the  Natiohal  Council  of  Teach- 
ers of  Mathematics. 

Or.  Bierden  has  cleaily  shown  his  commit- 
ment arKJ  dedication  to  academic  excellence 
while  at  the  Rhode  IslaM  College  community 
over  the  years.  Or.  Bierden  has  also  contnbut- 
ed  countless  hours  of  service  to  local  groups 
within  Rhode  Islarxj.  pr.  Bierden  currently 
serves  as  chairman  of  tfte  Community  Way  Al- 
locations Committee  for  the  United  Way  of 
Southeast  New  England  He  has  been  a 
member  of  the  United  Way  since  1 979. 

It  is  with  great  pleasijre  that  I  cor>gratulate 
Or.  Bierden  for  all  his  dutstanding  efforts  on 
behalf  of  Rhode  Island  College  and  his  com- 
munity. I  wish  him  con^nued  success  in  the 
future. 


TRIBUTE  TO  ART  McDOLE 


HON.  LEON  E.  PANETTA 


OP  CALIF 
IN  THE  HOUSE  OP 


}RNIA 
i>RESENTATIVES 


y  8,  1990 

aker,  I  hse  today  to 


Tuesday, 

Mr.  PANETTA.  Mr 
pay  tribute  to  a  tirelessj  public  servant  and  a 
truly  outstanding  man  from  the  16th  Congres- 
sional District  of  Califorjiia.  Art  McDole.  I  am 
pleased  to  have  this  opportunity  to  recognize 
the  accomplishments  a^KJ  lifelong  sen/ice  of 
this  truly  exceptional  |  citizen  of  Monterey 
County.  I 

Art  McDole  has  been  a  member  of  the  As- 
sociated Public-Safety  Communications  Offi- 
cers (APCO]  for  more  than  40  years.  During 
this  time  he  served  as  chairman  of  the  APCO 
Regulatory  Review  Corpmittee  for  10  years. 
ar>d  has  personally  guid^  the  progress  of  the 
association  and  provided  a  universal  and  t>al- 
arKed  public  safety  perspective  for  APCO 
from  the  standpoint  of  P^ederal,  State,  county, 
municipal,  and  local  j  government  entities. 
Throughout  his  years  of  service,  Art  directed 
the  formation  of  nkimerous  community 
projects.  Art  led  the  effort  to  establish  an 
Emergency  Broadcast  jSystem  for  Monterey 
County,  installed  an  educational  television 
system  for  the  county  offk:e  of  education,  in- 
stalled the  county's  mecncal  network  for  emer- 
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gency  medical  care,  and  was  instrumental  in 
the  advent  of  9-1-1  service  for  Monterey 
County  and  the  entire  State  of  California. 

Art  McDole  has  provided  leadership  and 
contributed  significantly  to  emergency  plan- 
ning procedure  formulation  and  effectiveness 
of  the  operation  of  APCO  throughout  his  dec- 
ades of  service.  He  has  freely  arKi  predomi- 
nately witfHMit  compensation  offered  his 
unique  advice  and  expertise  on  public  safety 
matters  to  memtiers  of  APCO  arid  all  otfiers 
interested  in  the  furtherance  of  the  goals  and 
objectives  of  APCO. 

Throughout  his  career.  Art  McDole  has 
demonstrated  exemplary  personal  and  profes- 
sional dedication  at  home,  in  his  work,  and  in 
every  instance  whHch  called  for  his  assistance. 
As  a  result,  he  has  received  virtually  every 
honor  which  APCO  can  bestow  upon  one  of 
its  members. 

I  am  sure  my  colleagues  are  pleased  to  join 
me  in  recognition  of  Art's  lifetime  of  public 
service.  Mr.  Speaker,  it  is  with  great  pride  arnj 
respect  that  I  hse  to  salute  the  lifelong  ac- 
complishments and  selfless  dedication  of  Art 
McDole. 


May  8,  1990 


May  8,  1990 


CONGRESS  HELD  IN  LOW 
ESTEEM 


HON.  BILL  LOWERY 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
never  in  the  history  of  our  great  country  has 
Congress  been  held  in  such  low  esteem  t)y 
the  American  people.  This  unfortunate  fact 
has  given  nse  to  much  agonizing  over  ration- 
ales, solutions,  and  cure-alls. 

Some  point  to  former  Speaker  Wright  and 
other  cases  of  ethical  mlscorxjuct  as  \t\e 
cause.  So.  in  a  flurry,  we  rush  to  judgment 
and  pass  broad,  new  ethics  laws. 

Others  tout  the  apathy  of  the  average 
American  voter  and  cite  lower  and  lower  voter 
turnout  statistics.  So  we  rush  to  pass  a  uni- 
form poll  closing  bill,  blaming  apathy  on  incon- 
venierice. 

Still  others  compare  our  reelect  ratios  with 
the  Supreme  Soviet,  conveniently  ignoring 
those  Members  who  retire,  run  for  other 
offk:e.  or  pass  away.  Their  complaints  have 
taken  root  in  a  movement  to  limit  congression- 
al terms 

Yet.  if  we  are  to  regain  the  respect  of  tfie 
American  people,  we  must  be  willing  to  face 
tt>e  underlying  and  furxtamental  flaw  in  our 
system:  the  gerrymander. 

The  gerrymander  locks  irKumbents  into 
place,  stifling  the  accountability  our  founding 
fathers  built  into  the  Constitution,  and  erKOur- 
aging  a  mood  of  invincibility.  The  gerrymander 
destroys  competition.  Noncompetitive  elec- 
tions invariably  lead  to  voter  apathy  and  low 
participation. 

The  1991  redistricting  will  set  the  tone  for  a 
decade.  Will  we  rescue  this  great  institutk}n 
from  the  depths  of  public  disgrace  by  insistirig 
on  a  fair  and  equitable  process?  I  certainly 
hope  so. 


DR.  RICHARD  DeLAUER  PASSES 
AWAY 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8,  1990 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise  in  sad- 
ness today  to  sfure  with  my  colleagues  tfie 
news  of  the  passing  away  of  Dr  Richard  De- 
Lauer.  chairman  of  the  board  and  chief  execu- 
tive officer  of  Fairchild  Space  &  Defense  Corp. 
His  loss  especially  struck  me  t>ecause  I  had 
my  first  opportunity  to  meet  him  only  a  few 
sfwrt  weeks  before  his  death,  a  meeting  that 
was  characterized  by  his  vitality,  his  depth, 
and  range  of  experience,  and  his  "tell  it  like  it 
is"  spirit.  I  had  looked  forward  to  many  similar 
meetings  with  him  in  tt>e  years  ahead.  I  know 
my  colleagues  will  join  with  me  in  expressing 
sorrow  to  Dick  DeLauer's  family  and  his  col- 
leagues in  the  aerospace  ar>d  defense  indus- 
tries. Fairchikj's  announcement  of  Dr.  De- 
Lauer's death  foHows: 

Dr.  Richard  D.  DeLauer.  Chairman  of  the 
Board  and  Chief  Executive  Officer  of  Fair- 
child  Space  &  Defense  Corporation,  Ger- 
mantown.  Maryland,  passed  away  in  Los  An- 
geles. California,  on  April  22.  1990.  He  was 
bom  September  23.  1918.  in  Oakland.  Cali- 
fornia, and  has  l>een  a  resident  of  Los  Ange- 
les since  1958. 

From  1981  through  1984,  Dr.  DeLauer 
served  as  Under  Secretary  of  Defense  for 
Research  and  Engineering  in  the  Depart- 
ment of  Defense.  He  suljsequently  organized 
his  own  defense  counseling  firm.  The  Orion 
Group.  Ltd..  t>efore  assuming  his  position 
with  Fairchild  in  1989. 

A  graduate  of  Stanford  University  in  1940. 
he  received  his  Ph.D.  from  the  California 
Institute  of  Technology  in  1953.  He  served 
as  an  Aeronautical  Engineering  Officer  in 
the  U.S.  Navy  from  1943  to  1958.  and  par- 
ticipated in  experimental  development  of 
nuclear  rocket  propulsion  technology  while 
at  the  Los  Alamos  Scientific  Laboratory.  He 
is  the  co-author  of  two  books  on  nuclear 
rocket  flight. 

From  1958  until  1981.  Dr.  DeLauer  was  an 
Executive  Vice  President  and  member  of  the 
Board  of  Directors  of  TRW.  Inc..  during 
which  time  he  was  instrumental  in  the  de- 
velopment and  implementation  of  systems 
engineering  and  technical  direction  method- 
ology for  the  Air  Force  intercontinental  bal- 
listic missile  programs  and  various  space,  de- 
fense, and  electronic  systems. 

He  was  a  memt>er  of  the  National  Acade- 
my of  Engineering,  a  Fellow  of  the  Ameri- 
can Institute  of  Aeronautics  and  Astronau- 
tics and  of  the  American  Astronautical  Soci- 
ety, and  had  served  since  1972  as  a  memt>er 
of  the  Defense  Science  Board  in  the  Office 
of  the  Secretary  of  Defense.  He  was  current- 
ly a  meml>er  of  the  NASA  Advisory  Council, 
the  Air  Force  Scientific  Advisory  Board,  the 
Air  Force  Studies  Board  of  the  National  Re- 
search Council,  and  the  California  Council 
on  Science  and  Technology.  He  formerly 
served  as  a  member  of  the  Board  of  Gover- 
nors of  the  Aerospace  Industries  Associa- 
tion, the  Board  of  Trustees  of  the  Universi- 
ty of  Redlands.  the  Engineering  Advisory 
Council  of  the  University  of  Southern  Cali- 
fornia, the  Advisory  Committee  of  the  Stan- 
ford University  School  of  E^ineering,  the 
Advisory  Conunittee  of  the  Institute  for  the 
Advancement  of  Engineering,  the  Board  of 


Visitors  of  the  Defense  Systems  Manage- 
ment College,  the  Naval  Research  Advisory 
Committee,  and  the  Associates  of  Caltech. 
He  also  served  as  regional  chairman  for  the 
National  Alliance  of  Busine.ssmen  and  as  a 
Director  of  the  Los  Angeles  Area  Chamber 
of  Commerce.  He  was  Vice  Chairman  of 
Governor  Reagan's  Task  Force  on  Califor- 
nia Transportation  in  1968.  and  was  found- 
ing Chairman  of  the  American  League  for 
International  Security  Assistance.  He  was 
currently  a  meml)er  of  the  Board  of  Direc- 
tors of  Gencorp.  Inc..  Akron.  Ohio,  and  the 
MacNeal-Schwendler  Corp..  Los  Angeles. 
California. 

He  is  survived  by  his  wife.  Ann.  son  Rich- 
ard Jr..  daughter-in-law.  Beverly,  two  grand- 
children, Allison  and  Adam  DeLauer.  and 
two  brothers.  Clifford  and  Leland  DeLauer. 

Private  services  will  l>e  held  in  Los  Ange- 
les, California. 


THE  MARCH  OP  THE  LIVING 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  Holo- 
caust Memorial  Day.  April  22.  3.500  Jewish 
teenagers  from  around  the  world  reenacted 
the  forced  march  Jews  had  once  made  on  the 
way  to  their  death  camps  In  PolarHJ.  They 
marched  2  miles  between  Auschwitz  and  Bir- 
kenau,  two  of  the  more  notorious  Nazi  death 
camps  in  Poland. 

The  March  of  the  Living,  which  included  130 
south  Fkihda  students,  was  part  of  a  12-day 
tour  of  Poland  and  Israel.  The  idea  of  tourir)g 
Poland  was  to  enable  the  students  a  sense  of 
reality  of  the  Holocaust.  The  tour  of  Israel,  en- 
hanced the  students  comprehenskjn  of  the 
modem  country  Jews  founded  within  3  years 
of  the  Holocaust. 

Concerned  with  American  Jewry  and  the 
continuity  of  Jewish  traditions,  the  Central 
AgerKy  for  Jewish  Education  in  Miami,  the 
agency  and  local  groups  worldwide,  chose 
students  to  participate  in  their  second  trip  in 
many  years.  The  purpose  of  the  trip  was  for 
the  students  to  enhance  their  vision  of  Jewish 
history. 

With  many  fundamental  issues  of  concern 
to  the  Jewish  community  today,  educating  the 
young  generation  with  a  firsthand  experience 
is  worthy  of  every  effort.  I  commerid  Gene 
Greenzweig,  the  director  of  the  Central 
Agency  for  Jewish  Education  in  Miami,  for  his 
time  and  effort  in  putting  together  a  remarka- 
ble event. 


THOUSAND  POINTS  OF  LIGHT 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1990 

Mr.  GINGRICH.  Mr.  Speaker.  I  would  like  to 
call  my  colleagues'  attention  to  a  recent 
column  by  Durwood  McAlister.  editor  of  the 
Atlanta  Journal  editorial  page,  praisir^g  Presi- 
dent Bush's  thousand  points  of  light. 

We  only  rteed  to  look  arour>d  to  see  tfie 
great  work  that  is  being  done  t>y  individuals 
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and  groups  to  make  this  a  better  country. 
These  people  are  deservir>g  of  the  recognitkin 
they  receive  from  the  Presklent's  program. 
ar>d  we  owe  it  to  them  and  to  the  country  to 
promote  their  work. 

Mr.  McAlister  is  right.  Thousand  points  of 
light  may  be  idealistic,  but  it  is  workir>g. 

Bush's  Idea  Lights  Flame  in  Heartland 
(By  Durwood  McAlister) 

President  Bush's  call  for  a  "kindler, 
gentler"  nation  and  his  romantic  notion  of 
giving  it  form  by  putting  the  presidential 
stamp  of  approval  each  day  on  another  of 
his  'Thousand  Points  of  Light"  have  drawn 
the  sneers  of  sophisticates  and  the  jeers  of 
the  jokemakers. 

Like  Diogenes  searching  for  an  honest 
man,  Mr.  Bush  is  ridiculed  for  trying  to  find 
and  recognize  selflessness  in  a  selfish  socie- 
ty. In  the  comedy  clubs  of  New  York  and 
among  the  jaded  insiders  of  Washington, 
the  president's  "daily  point  of  light"  is  a 
source  of  great  hilarity. 

But  it's  a  different  story  out  where  most 
of  America  lives.  There,  where  the  remem- 
bered ethic  of  looking  out  for  your  neigh- 
t>ors  and  helping  those  who  need  help  is  still 
valued,  Mr.  Bush  has  struck  a  responsive 
chord. 

In  small  towns  and  cities  all  across  the 
country,  attention  is  being  focused  on  suc- 
cessful efforts  to  address  significant  social 
problems  through  community  service  by  in- 
dividuals, businesses,  families,  and  organiza- 
tions. 

In  announcing  his  "points  of  life"  initia- 
tive. Mr.  Bush  urged  all  Americans  to  make 
serving  others  central  to  their  life  and  work. 
"If  you  have  a  hammer,"  he  said,  "find  a 
nail.  If  you  know  how  to  read,  find  someone 
who  can't.  If  you're  not  in  trouble,  seek  out 
someone  who  Is.  Because  everywhere  there 
is  a  need  in  America,  there  is  a  way  to  fill  it. 
.  .  .  There  is  no  problem  in  America  that  is 
not  being  solved  somewhere." 

Last  week.  President  Bush  singled  out  a 
non-profit  Smyrna  organization  called 
"Hands,  Feet  and  Mouth"  for  recognition  as 
a  "Daily  Point  of  Light."  The  group  pro- 
vides academic  support  and  drug  counseling 
to  underprivileged  children  and  helps  unem- 
ployed parents  find  jol>s.  It  is  making  a  dif- 
ference in  Smyrna's  Rose  Garden  Hills  com- 
munity. It  is  solving  a  problem. 

The  Smyrna  group  is  the  115th  recipient 
of  the  president's  notice.  Those  honored 
earlier  include: 

An  Oklahoma  City  doctor  and  nurse  team, 
both  afflicted  with  multiple  sclerosis,  who 
operate  a  free  medical  clinic  that  has  treat- 
ed some  43.000  indigent  people  since  it 
opened  15  years  ago. 

A  former  illiterate  adult  in  Wind  Falls, 
Ind.,  who  now  teaches  others  how  to  read. 

Newspapers  in  Memphis.  Tenn..  and  Law- 
rence. Mass..  that  have  begun  their  own 
community-service  recognition  programs. 

The  entire  town  of  Hope,  N.M..  where  citi- 
zens joined  forces  in  a  community-wide  im- 
provement program. 

Seventeen-year-old  Kelley  Renee  Ed- 
wards, of  Lilbum,  Ga.,  who  works  with 
physically  and  mentally  disabled  children 
and  has  led  efforts  for  a  drug-free  coalition 
in  her  high  school. 

A  Minnetonka,  Minn.,  high  school  social 
studies  teacher  who  has  implemented  a  spe- 
cial, innovative  course  that  makes  service  to 
others  a  fundamental  part  of  their  school 
work. 

In  those  communities,  and  dozens  of 
others,  the  president's  recognition  has  in- 
spired others  to  make  their  own  contribu- 
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tion,  to  combat  drug  abuse,  homelessness, 
environmental  threats,  AIDS,  hunger,  illit- 
eracy and  the  myriad  other  problems  that 
afflict  all  parts  of  society. 

Mr.  Bush's  "Thousand  Points  of  Light" 
may  t>e  idealistic,  even  naive.  But  the  idea  is 
working.  And  that's  no  joke. 


THE  PAIR  TRADE  IN  AUTO 
PARTS  ACT  OP  1990 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today  I 
join  several  of  my  colleagues  in  introducing 
the  Fair  Trade  in  Auto  Parts  Act  of  1990.  This 
legislation  takes  k}ng-overdue  steps  to  assist 
United  States  auto  parts  manufacturers  in 
gaining  fair  access,  to  foreign  markets,  espe- 
cially the  Japanese  market. 

It  is  also  designed  to  ensure  tfiat  U.S.  firms 
are  not  excluded  from  competing  fairty  with 
foreign  parts  suppliers  in  bids  for  contracts 
with  foreign  auto  firms  doing  tHiSiness  in  the 
United  States. 

This  t>ill  is  the  culmination  of  5  years  of  con- 
gressk>nal  effort  to  open  the  Japar>ese  auto 
parts  market  to  United  States  goods.  That 
effort  started  with  a  trip  I  with  other  Members 
of  Congress  made  to  Japan  in  1985,  during 
whk:h  we  discussed  with  Japanese  car 
makers  the  negligible  amount  of  Japanese 
purchases  of  American  auto  parts. 

It  continued  as  some  of  us  in  Congress 
convinced  the  administration  to  Include  auto 
parts  in  market  oriented  sector  specifk:  talks 
with  Japan,  only  to  be  disappointed  by  how 
little  was  achieved  through  the  MOSS  proc- 
ess. Some  positive  steps  have  been  taken 
over  the  past  5  years,  but  each  step  fonward 
seems  to  have  been  overshadowed  by  three 
steps  backward.  Most  recently,  members  of 
the  Congressional  Auto  Parts  Task  Force, 
which  I  chair  with  Representative  Marcy 
Kaptur,  led  the  effort  to  have  Japanese  auto 
parts  practkies  designated  for  priority  negotia- 
tions under  the  Super  301  provision  of  tt>e 
trade  law.  Once  again,  tfie  administration  re- 
fused to  act. 

There  is  little  doubt  that  United  States  fimw 
have  been  systematically  blocked  from  selling 
auto  parts  in  Japan  by  a  variety  of  collusive 
and  exclusionary  Japanese  business  prac- 
tices—conduct that  has  been  regularly  tolerat- 
ed by  the  Japanese  Government. 

Many  Japanese  parts  suppliers  and  auto 
manufacturers  have  dose  corporate  ties,  with 
Japanese  car  companies  often  owning  sub- 
stantial equity  interest  in  auto  parts  firms.  This 
system— known  by  the  Japanese  term  Keir- 
etsu— acts  to  exclude  United  States  auto 
parts  firms  from  bkJding  for  contracts  with 
Japanese  auto  companies  both  In  Japan  and 
now  in  the  United  States. 

Like  other  sectors  of  the  U.S.  economy, 
U.S.  auto  parts  firms  must  continue  to  focus 
on  making  the  highest-quality  goods  at  conv 
petitive  prices  if  they  are  to  compete  in  inter- 
national markets.  But  there  are  systemic  bar- 
riers to  even  the  most  competitive  United 
States  auto  parts  products  entering  tfie  Ja- 
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United  States  suppliers  as  o<  2  years  ago  had 
penetrated  less  Itian  1  percent  of  the  $60  bil- 
lon a  year  Japanese  aiilo  parts  marltet. 

My  M  drects  the  UnHed  States  Trade  Rep- 
resentative to  initate  an  investigation  under 
section  301  of  the  Unit^  States  trade  law  in 
an  effort  to  eliminate  ai^  unreaaor«at)le  Japa- 
nese practices  Itiat  limit  United  States  exports 
of  auto  parts  to  Japan. 

Quite  frankly,  the  UnitM  States  got  precious 
little  out  of  the  MOS^  process— rx>t  even 
enough  data  to  determine  the  true  level  of 
United  States  penetialton  of  the  Japanese 
auto  parts  market  Moiabers  of  the  Congres- 
sional Auto  Paris  Tasl|  Force  last  yev  re- 
quested that  Japanese  officials  provide  the 
United  States  with  complete  data  detailing 
United  States  auto  parts  sales  to  Japan,  but 
were  denied  adequate  information. 

From  the  informatiori  provided  urtder  the 
MOSS  agreement,  the  United  States  has  no 
way  of  knowing  wtwth^  United  States  auto 
parts  purchased  t>y  Japanese  manufacturers 
are  destined  for  factorie*  in  Japan  or  for  Japa- 
nese-owned plants  in  tl^  United  States.  Nor 
can  we  detiarmine  whether  Japanese  car 
makers  are  purchasing  parts  from  United 
States-owrted  sut>sktaries  of  Japanese  auto 
makers'  traditional  familyl  of  suppliers. 

My  Ml  drects  the  Department  of  Commerce 
to  issue  a  report  every  6  montlis  detailing  tt>e 
extent  and  rtature  of  United  States  auto  parts 
sales  to  Japan.  It  also  requires  a  semiannual 
report  by  the  International  Trade  Commission 
detailing  the  pattern  of  procurement  by  foreign 
auto  parts  companies  corxluctirtg  bustr>ess  in 
the  United  States. 

In  addition,  my  bill  s0eks  to  curb  possit>le 
anticompetitive  relationships  between  foreign 
car  makers  and  their  suppliers  by  directing  the 
U.S.  Attorney  General  to  conduct  a  study  of 
the  pattern  of  procurement  of  auto  parts  t>y 
foreign  automobile  compjanies  operating  In  the 
United  States. 

The  administration's  recent  faikjre  to  desig- 
nate Japar>ese  auto  parts  practices  as  a  priori- 
ty under  tt>e  Super  301  provision  of  the  trade 
law  represents  the  latest  shortcoming  in  a 
decade  of  inaction  on  this  issue  The  result 
has  been  a  staggenng  auto  parts  deficil  wrtti 
Japan  The  legislation  takes  a  much-needed 
step  to  help  coned  ttiat  imbalance. 

I  request  that  the  text  of  this  legislatkxi  be 
incHjded  in  the  Congressional  Record,  im- 
mediately foltowing  this  statemem. 
H.R.  - 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  th^  United  Stales  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cite«i  as  the  "Pair  Trade 
in  Auto  ParU  Act  of  1»M". 

SE(\  L  NEtiOTIATIONS. 

(a)  Iff  General.— Not  later  than  IS  days 
after  the  date  of  the  enactment  of  this  Act. 
the  United  Sthtes  Titade  RepresenUtive 
shall  initiate  an  investigation  pursuant  to 
section  302(b)  of  the  Trade  Act  of  1974  (19 
XJS.C.  2412(b))  with  respect  to— 

(I)  the  elimination  qf  any  unreasonable 
acts,  policies  or  practicek  of  Japan  that  limit 
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the  Importation  of  United  States-made  auto 
parts  and  acoesaories  into  Japan,  and 

(2)  Increasinc  access  for  United  States- 
made  auto  parts  and  accessories  to  Japanese 
markets. 

(b)  DEnirmoii  or  Japanese  Makkets.— 
Por  purposes  of  this  section,  the  term  "Jap- 
anese markets"  has  the  same  meaning  as 
such  term  has  under  the  Pair  Trade  in  Auto 
Parts  Act  of  1988. 

SBC  a.  RXPANSION  OF  INmATIVE  ON  ALTU  PAITK 
SALES  TO  japan. 

Section  2123  of  the  Pair  Trade  In  Auto 
Parts  Act  of  1988  ( 15  U.S.C.  4702)  U  amend- 
ed- 

(1)  by  inaertins  "and"  at  the  end  of  sub- 
section (bXS): 

(2)  by  striking  ":  and"  at  the  end  of  8ut>- 
section  (bK6)  and  inserting  a  period. 

(3)  by  strilLlng  paragraph  (7)  of  sutisection 
(b).  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Seiuannoal  Retort  on  Exports  op 
Atrro  Parts  to  Japan.— Not  later  than  Janu- 
ary 1.  1991.  and  every  6  months  thereafter, 
the  Secretary  shall  submit  a  written  report 
to  the  Congress  on  the  extent  of  increases 
in  the  sale  of  United  States-made  auto  parts 
and  accessories  in  Japanese  markets,  includ- 
ing the  extent  to  which  long-term,  commer- 
cial relationships  exist  l>etween  United 
States  auto  parts  manufacturers  and  Japa- 
nese automobile  manufacturers.  The  report 
shall  distinguish  between  original  equip- 
ment and  after-market  equipment  to  the 
extent  possible.  The  report  shall  also  in- 
clude separate  information  with  respect  to 
exports  of  auto  parts  and  accessories  that 
are  reexported  from  the  United  States,  ex- 
ports of  auto  parts  and  accessories  by 
United  States  affiliates  of  Japanese  compa- 
nies, and  exports  by  auto  parts  manufactur- 
ers which  are  more  than  50  percent  owned 
by  United  States  citizens  or  have  t>een  en- 
gaged in  the  manufacture  of  auto  parts  and 
accessories  for  10  years  or  more  In  the 
United  States.  In  collecting  daU  and  market 
information  for  any  report  required  by  this 
subsection,  the  Secretary  shall  solicit  Infor- 
mation on  a  voluntary  basis  from  those  auto 
parts  manufacturers  which  are  more  than 
50  percent  owned  by  United  SUtes  citizens 
or  have  \teen  engaged  in  the  manufacture  of 
auto  parts  and  accessories  in  the  United 
States  for  10  years  or  more." 

SEC".  4.  department  OF  JIISTKTI  STUDY. 

The  Attorney  General  of  the  United 
States  shall  conduct  a  study  of  the  pattern 
of  procurement  of  auto  parts  and  accesso- 
ries by  foreign  automobile  manufacturers 
operating  in  the  United  SUtes  to  determine 
if  there  may  be  unfair  methcxls  of  competi- 
tion in  connection  with  the  procurement  of 
auto  parts  and  accessories  by  foreign  auto- 
mobile manufacturers.  Not  later  than  Janu- 
ary 1.  1991.  the  Attorney  General  shall 
transmit  a  written  report  to  the  Congress 
detailing  the  results  of  the  study  and  a  de- 
termination of  whether  an  investigation 
into  such  unfair  methods  of  competition  is 
warranted. 

SEt'.     S.      INTCRNATIUNAL     TRADE     CUMMISSION 
REPORT. 

(a)  In  General.— Not  later  than  January 
1.  1991.  and  every  6  months  thereafter,  the 
Chairman  of  the  United  SUtes  Internation- 
al Trade  Commission  shall  submit  a  written 
report  to  the  Congress  with  respect  to  the 
pattern  of  procurement  of  auto  parts  and 
accessories  by  foreign  automobile  manufac- 
turers operating  in  the  United  SUtes.  The 
report  shall  distinguish  t>elween  original 
equipment  and  after-market  equipment  to 
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the  extent  possible  and  shall  include  infor- 
mation with  respect  to  the  extent  of  in- 
creases in  procurement  from  auto  parts 
manufacturers  which  are  affiliated  with  for- 
eign automobile  manufacturers  operating  in 
the  United  SUtes  and  from  auto  parts  man- 
ufacturers which  have  no  such  affiliation. 
In  collecting  daU  for  any  report  required  by 
this  sutisection.  the  Chairman  shall  require 
foreign  automobile  manufacturers  to  esti- 
mate the  percentage  of  imported  auto  parts 
and  the  percentage  of  United  SUtes-made 
auto  parts  they  use  on  automobiles  manu- 
factured in  the  United  SUtes  and  shall  In- 
clude that  estimate  in  the  report. 

(b)  Sunset.— No  report  shall  he  required 
after  January  1,  1996. 


NEW  COOPERATION  IN  THE 
WAR  AGAINST  TERRORISM  IN 
THE  AIR 


HON.  WM.  S.  BROOMFIELD 

op  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr  BROOMFIELD.  IMr.  Speaker,  the  U.S. 
airtir>e  industry  recently  joiried  our  Govern- 
ment's war  against  tencxism  in  the  air  t>y  of- 
fering to  pay  up  to  S1  million  for  Information 
atx)ut  terrcxist  attacks  against  American  air- 
liners. This  effort  supplements  an  existirig 
Federal  rewards  program  and  represents  wel- 
come cooperation  between  the  private  sector 
and  the  U.S.  Government.  Cooperation  is  criti- 
cal in  the  war  on  interr^tional  terronsm  and  I 
salute  this  prudent  decision  on  the  pari  of  tfie 
airline  irxkistry. 

On  May  1,  the  Air  Trarraport  Association 
(ATA),  a  trade  organization  that  represents  23 
major  U.S.  airlines.  anrKXjrx^ed  that  its  mem- 
bers had  agreed  to  augment  existing  Federal 
rewards  for  infcxmation  leadir^  to  tf>e  arrest  of 
terronsts,  or  contritKiting  to  the  prevention  of 
chmiruil  attacks  against  the  association's 
member  companies. 

The  payment  wouW  supplement  U.S.  Gov- 
ernment rewards  of  up  to  S2  million  that  are 
already  available  \or  information  atxxjt  terror- 
ism. The  ATA's  payment  would  t)nng  the 
reward  for  an  irxlividual  provkling  information 
about  planned  terrorist  attacks  to  S3  million. 

The  Hcxjse  Foreign  Affairs  Committee  was 
instrumental  in  introducing  the  cortcept  of  a 
rewards  payment  arxj  last  year  irx:reased  tt>e 
original  payment  from  an  earlier  $500,000  to 
S2  million. 

The  airline  fur>d  can  be  used  at  ttie  State 
Department's  direction  to  supplement  funds 
paid  to  informants  atwut  potential  airlirie  ter- 
rorism overseas. 

Cooperation  is  tf>e  key  element  m  defeatir>g 
terronsm.  The  nations  of  the  wodd  wtx)  have 
t)een  victimized  by  this  menace  must  w(xfc 
doseiy  together  in  coordirtatirig  counterterror- 
ism  efforts.  In  the  United  States,  our  Goverrv 
men!  agerKies  responsible  for  antiterrorism 
activities  must  closely  c(x}perate  and  share  in- 
f(xmation  with  each  ott>er.  The  ATA's  recent 
decision  marks  a  new  era  of  cooperation  t>e- 
tween  tfie  private  sector  and  the  U.S.  Gover- 
nent  In  this  aspect  of  the  war  on  terrorists. 


I  commend  the  tolk>wing  statemem  by 
Robert  J.  Aaronson,  president  of  the  ATA,  to 
my  colleagues  In  tt>e  Cor^gress. 
Opening  Remarks  op  Robert  J.  Aaronson. 
President.  Air  Transport  Association 
Good  afternoon,  and  thank  you  for 
coming.  The  task  of  Improving  airline  secu- 
rity is  an  ongoing  challenge.  The  chief  exec- 
utive officers  of  the  major  U.S.  airlines  have 
been,  and  continue  to  be.  in  the  forefront  In 
meeting  that  challenge.  Those  CEOs  have 
now  made  an  important  decision  that  it  is 
my  privilege  to  announce  to  you  today. 
They  have  agreed  to  pay  up  to  one  million 
dollars  for  Information  atwut  terrorist  ac- 
tivities directed  against  any  of  their  oper- 
ations worldwide.  The  objective  is  to  deter 
new  acts  of  terrorism,  but  the  reward  ap- 
plies to  past  Incidents  as  well,  such  as  the 
satxitage  of  Pan  Am  103— a  tragedy  still 
fresh  in  our  minds.  The  U.S.  airline  industry 
is  committed  to  using  every  resource  at  its 
disposal  to  make  its  passengers  the  safest  in 
the  world,  and  if  that  means  offering  a 
Iwunty.  we'll  do  it. 

The  reward  is  structured  to  supplement  a 
two  million  dollar  reward  fund  recently  ap- 
proved by  Congress  and  administered  by  the 
SUte  Department.  ATA  will  match  any 
reward  the  SUte  Department  makes— up  to 
one  million  dollars— for  information  con- 
cerning criminal  activities  against  ASTA 
meml>er  airlines.  Three  million  dollars— the 
toUl  combined  reward— should  be  a  power- 
ful incentive  for  people  within,  or  close  to, 
terrorist  organizations  to  reveal  plots  tiefore 
they  are  hatched. 

Acts  of  international  terrorism  are  direct- 
ed at  governments  and  government  policies, 
but  airlines  occasionally  become  surrogate 
targets,  and  innocent  victims,  of  these 
crimes.  So  we  are  dedicated  to  doing  all  that 
we  can  to  defend  ourselves.  U.S.  airlines 
have  Uken  a  numlier  of  steps  In  the  past 
year-anda-half  to  tighten  what  was  already 
the  worlds  t>est  security  system.  For  exam- 
ple, they  now  X-ray  or  physically  inspect  all 
checked  luggage  on  flighU  from  45  foreign 
airports  in  Europe  and  the  Middle  East. 
They  have  assigned  additional  security  per- 
sonnel to  foreign  airports,  and  have  adopted 
more  comprehensive  procedures  for  ques- 
tioning passengers  as  they  check  In.  These 
new  steps  are  in  addition  to  extraordinary 
procedures  that  were  in  effect  already— pro- 
cedures to  search  and  guard  aircraft,  inspect 
aircraft  service  workers,  match  l>aggage 
with  passengers  and  accept  baggage  only 
from  ticketed  passengers. 

The  U.S.  government  also  has  taken  im- 
portant steps  in  recent  months  to  assist  the 
airlines  with  their  security  programs.  For 
instance,  at  the  urging  of  the  airline  indus- 
try. FAA  is  sUtioning  more  of  its  security 
personnel  in  Europe  and  the  Middle  East. 
The  airlines  continue  to  believe  the  govern- 
ment can.  and  should,  do  more  to  assist  the 
airlines,  but  we  tielieve  the  government  is 
moving  in  the  right  direction. 

I  mention  all  of  this  to  give  you  some  per- 
spective on  the  tremendous  effort  undertak- 
en by  Industry  and  government  over  the 
past  year  to  protect  airline  passengers, 
flight  crews,  and  aircraft.  We  are  strongly 
committed  to  making  it  as  difficult  as  possi- 
ble for  terrorists  to  carry  out  their  heinous 
plans.  The  reward  we  are  announcing  today 
is  an  additional  feature  to  this  enormous  se- 
curity effort.  We  want  to  do  more.  We  mean 
business,  and  we  want  people  to  know  it. 

I  now  want  to  introduce  several  distin- 
guished indivdiuals  who  have  taken  a  per- 
sonal interest  in  the  airline  reward  fund 
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and,  in  some  cases,  have  played  key  roles  in 
bringing  the  idea  to  fruition. 

First,  AmiMssador  Morris  Busby,  Coordi- 
nator for  Counter-Terrorism.  UJS.  State  De- 
partment. 

Senator  Frank  Murkowski  from  the 
SUte  of  Alaska. 

Congressman  William  Broompield  from 
the  SUte  of  Michigan. 

Administrator  James  Busey.  FAA. 

Assistant  Director  WilUam  Baker,  Crimi- 
nal Investigation  Division.  FBI. 

Capt.  Bruce  Smith,  a  pilot  with  Pan  Amer- 
ican who  lost  his  wife  in  what  is  prot>ably 
the  most  infamous  act  of  terrorism  against 
an  aircraft.  Captain  Smith  was  the  first  to 
propose  the  airline  reward  and  has  t>een  the 
driving  force  liehind  the  concept.  The  indus- 
try admires  Captain  Smith's  dedication  and 
perseverance  in  making  this  important 
reward  a  reality. 
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THE  PROPOSED  POSTAL  RATE 
INCREASE  IS  TOO  MUCH— TOO 
SOON 


HON.  RICHARD  K.  ARMEY 


OP 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  ARMEY.  Mr.  Speaker.  I  commend  this 
outstanding  monograph  by  Richard  L  Lesher, 
preskJert  of  the  U.S.  Chamber  of  Commerce, 
to  my  colleagues.  Mr.  Lesher  has  addressed 
the  imperxjing  rate  irwrease  by  the  U.S.  Postal 
Service. 

The  Proposed  Postal  Rate  Increase  Is  Too 

Much— Too  Soon 

(By  Richard  L.  Lesher,  president,  U.S. 

Chamber  of  Commerce) 

A  nearly  20  percent  postal  rate  hike  is  un- 
reasonable and  unjustified.  If  the  recent 
proposed  increase  is  approved,  postal  costs 
will  have  risen  46  percent  faster  than  the 
rate  of  inflation  between  April  3.  1988,  the 
date  of  the  last  increase,  and  next  January, 
when  the  new  rates  would  be  effective.  The 
unchecked  practice  of  raising  revenue  by  in- 
creasing rates  must  stop. 

To  add  Insult  to  Injury,  the  Postal  Service 
recently  unveiled  a  plan  to  lower  its  first- 
class  delivery  standards.  Approximately  5 
percent  of  the  mall  now  delivered  overnight 
will  take  two  days,  and  alx>ut  5  percent  of 
the  mall  delivered  in  two  days  will  take 
three  days.  This  must  Xx  the  greatest  inten- 
tional slowdown  In  postal  history.  Bidail  serv- 
ice that  gets  worse  as  it  gets  more  expensive 
should  not  he  accepted. 

The  proposed  slowdown  in  service  is  a 
great  leap  t>ackward  for  the  Postal  Service. 
It  is  sending  the  wrong  message  to  the  mail- 
ing public  and  postal  workers:  If  you  can't 
meet  the  standards— lower  them. 

The  Postal  Service  has  tried  to  appease 
the  public  by  saying  the  rate  increase  will 
cost  consumers  only  $10  more  a  year.  This 
figure  is  misleading  to  say  the  least. 

Because  postage  costs  are  part  of  almost 
every  item  we  buy,  the  actual  cost  of  the  in- 
crease win  be  $8  billion,  or  about  $88  per 
household.  This  includes  the  generally 
higher  costs  of  business,  such  as  postage  for 
magazine  subscriptions  and  mail-order  pur- 
chases, which  would  be  passed  on  to  the 
consumer. 

Postal  cosU  have  t>een  out  of  control  for 
too  long,  and  business  can  no  longer  l>ear 
the  burden.  According  to  the  Postal  Rate 
Commission,  the  hike  will  cost  business  at 


least  $6.2  billion  in  direct  coste.  Small  and 
mid-size  businesses  that  rely  on  direct-mafl 
marketing  will  be  hardest  hit  by  an  in- 
crease. Many  may  go  out  of  ImsiiieaB.  If  the 
rate  goes  up  20  percent,  and  a  Inisiness 
sends  out  20  percent  fewer  mailings,  for 
some,  that's  equivalent  to  losiiig  one  in  five 
prospective  customers. 

Big  mailers  liegan  exploring  alternative 
delivery  options  after  the  last  increase,  as 
indeed  they  would  after  any  supplier  of 
goods  or  services  raised  prices  inordinately. 
Many  of  them  have  already  put  systems  in 
place  that  bypass  the  Postal  Service. 

If  postal  rates  continue  to  rise  in  an  era  of 
electronic  transfer,  personal  computers  and 
fax  machines,  the  Postal  Service  may  wake 
up  to  find  itself  bjrpassed  by  technology  and 
priced  out  of  the  market. 

Answers  to  the  Postal  Service's  problems 
are  not  easy.  Postmaster  General  Frank  has 
made  a  valiant  attempt  at  managing  the 
Postal  Service  with  a  strategic  plan  that 
calls  for  reducing  Inflation  in  postal  coste 
from  twice  the  consumer  price  index  to  two 
points  lielow  it  by  1995.  We  support  this 
goal,  but  at  the  same  time  we  are  skeptical 
that  this  can  be  accomplished.  The  Postal 
Service  has  not  kept  the  growth  in  postal 
rates  below  the  inflation  rate  since  the 
Postal  Reorganization  Act  of  1970. 

To  turn  the  Postal  Service  around,  two 
tasks  must  l>e  accomplished.  First,  manage- 
ment must  reassert  control  over  its  labor 
force.  Second,  productivity  and  service  qual- 
ity must  Increase. 

The  current  collective  Iwrgaining  agree- 
ment of  the  American  Postal  Workers 
Union  and  the  National  Association  of 
Letter  Carriers  is  clearly  out  of  line  with 
the  needs  of  the  Service  at  this  time. 

Under  the  agreement,  no  employee  may 
be  laid  off  during  the  three  years  it  covers. 
In  addition,  permanent  job  tenure  has  been 
granted  to  anyone  employed  prior  to  1978, 
and  to  anyone  hired  since  then  who  has 
worked  six  ccmsecutive  years. 

Another  bizarre  element  of  the  agreement 
Includes  a  one-time  purge  of  disciplinary  let- 
ters from  personnel  f Ues.  If  the  Postal  Serv- 
ice's aim  is  to  increase  service,  what  could  be 
the  point  of  erasing  the  records  of  problem 
workers? 

A  steady  stream  of  pay  raises  has  put 
total  compensation  cost  per  worker  at  more 
then  $40,000  a  year,  twice  the  average  for 
all  workers  In  the  private  sector.  Escalating 
wages  can  be  justified  only  in  a  competitive 
environment  if  there  is  a  corresponding  in- 
crease in  productivity. 

So  far,  postal  productivity  has  been  flat  or 
actually  has  fallen  in  each  of  the  last  three 
years.  More  than  $1  billion  has  l)een  spent 
on  automation,  yet  only  one-third  of  the  ex- 
pected saving  has  been  realized.  These 
dismal  figures  may  be  explained  by  the 
Postal  Inspection  Service  study  which  found 
20  of  22  areas  surveyed  had  workers  using 
less-efficient  machines  and  manually  proc- 
essing the  mail  to  keep  clerks  busy  tiecause 
union  contracts  specify  that  90  percent  of 
the  work  force  work  full  time. 

In  testimony  liefore  Congress,  the  General 
Accounting  Office  said,  "In  its  estimate  of 
1989  costs,  the  Service  expected  that  it 
would  save  about  $748  million  in  reduced 
clerk  and  mall  handler  work  hours  by  In- 
sulting labor-saving  equipment  such  as 
automated  sorting  machinery.  Although  the 
equipment  was  put  in  place,  clerk  and  mail 
handler  costs  exceeded  the  planned  level  by 
$761  million.  The  Service's  savings  estimates 
were  not  tracked  up  with  actions  to  achieve 
them." 
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For  the  Service  to  survive,  it  is  imperative 
it  negotiate  with  labor  for  more  flexibility 
and  accountability  from  worlcers. 

The  U.S.  Chamt>er  believes  there  is  no 
future  for  an  organization  whose  business 
strategy  calls  for  t>eing  the  highest  cost/ 
lowest  quality  provlderTof  any  service.  The 
Postal  Service  needs  to  decide  first  and  fore- 
most that  its  priority  li  to  provide  quality 
service  to  consumers  and  businesses  at  the 
lowest  responsible  costk.  Simply  imposing 
higher  rates  will  drive  profitable  mail  out  of 
the  postal  system  wheit  It  Is  needed  most. 
Before  the  Postal  Servjce  receives  another 
rate  increase,  it  must  fl^t  realize  the  other 
two-thirds  of  the  saviilg  anticipated  from 
automation.  ! 

TRIBUTE  TO  P 
EJjEML. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OH^O 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Mdy  8,  1990 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  F.A.  S«bring  Elementary  of 
my  17th  Congresskxtai  pistrict  of  Ohio.  F.A. 
Sebring  Elementary  will  be  celebrating  its  40th 
birthday  on  May  16.  1990.  as  well  as  an- 
nourKtng  the  successful  completion  of  their 
Million  Minutes  Reading  F%ogram. 

F.A.  Sebring  Elementary  began  tf>etr  Million 
Minutes  Reading  Progrant  at  the  beginning  of 
Vne  1989-90  school  year.  The  goal  of  tt>e  pro- 
gram was  to  get  the  40  students  of  Setmng 
Elementary  to  read  fori  l  million  minutes 
during  the  school  year.  |lf  a  student  reads 
more  than  1 00  minutes  in  |a  month  their  name 
would  be  put  in  a  drawing  i  for  the  booit  of  tfie 
month.  Area  businesses  and  the  local  parent 
association  donated  the  book  and  also  a  bicy- 
cle which  was  given  as  a  aand  prize. 

The  students  kept  tracklof  the  minutes  read 
by  placing  stickers  in  tpe  hallway  of  the 
school.  This  er^bled  tf>^  students  to  keep 
track  of  tfieir  total  minutes!  read  as  well  as  vis- 
ualize what  a  million  really  looks  like.  The  stu- 
dents were  also  allowed  to  have  reading  part- 
r>ers  outside  the  school  who  could  donate 
minutes  read  to  the  corjitest.  One  of  these 
partners  was  First  Lady  Barbara  Bush. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  cor>gratulate  F.A  Sebring  Elementary 
on  both  their  40th  birthday  and  on  the  com- 
pletion of  their  Million  M^mutes  of  Reading. 
Education  is  tfie  cornerstone  of  our  country 
and  programs  such  as  a  Million  Minutes  of 
Reading  help  promote  higher  standards  of 
learning  in  our  school  systems. 


JOHN  SLOAT  BASJC  ELEMENTA- 
RY SCHOOLS  SECOND  ANNUAL 
CELEBRATION  OF  READING 


3  SBC< 
N  op 


HON.  ROBERT 


T.  MATSUI 


OPCALIPCRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Mdy  8.  1990 

Mr  MATSUI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  nse  today  3nd  call  attention  to 
John  Stoat  Basic  Elementary  School's  second 
annual  CeletKation  of  Reading.  Additionally.  I 
would  like  to  voice  my  su|  >port  for  the  school's 
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efforts  in  stressing  tfie  importarKe  of  reading 
to  our  children. 

It  is  imperative  that  we  all  learn  the  value  of 
education  and  tfie  ability  to  be  able  to  read. 
The  number  of  adults  wlio  may  not  t>e  able  to 
read,  write,  speak,  or  otfierwise  communk:ate 
competently  erwugh  to  meet  the  demar>d  of 
modern  society,  has  Increased  significantly  It 
is  through  Federal.  State,  and  local  efforts, 
such  as  tfie  Celebration  of  Reading,  that  we 
can  work  to  combat  this  problem  and  rein- 
force in  our  young  people  the  importance  of 
learning  to  read. 

I  am  always  pleased  to  hear  of  individuals, 
such  as  tfiose  participating  in  tfie  Celebration 
of  Reading,  who  fiave  helped  to  sfiow  young 
people  how  reading  is  important  in  their  lives. 
The  students,  parents,  and  staff  of  John  Sloat 
Basic  School  also  are  to  be  commended  on 
their  efforts  to  help  make  this  special  celebra- 
tion a  success. 


RT.  REV.  MSGR.  ACHILLE  J. 
DANCA:  A  MAN  OP  PEACE  AND 
VISION 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8.  1990 

Mr.  SOLARZ.  Mr.  Speaker.  I  take  great 
pleasure  in  nsing  today  to  pay  deserved  tnb- 
ute  to  Rt.  Rev.  Msgr.  Achille  J.  D'Anca.  Monsi- 
gnor  D'Anca  has  been  a  pnest  for  45  eventful 
years  for  tfie  Diocese  of  Brooklyn.  For  the 
past  12  years,  he  has  been  pastor  of  St  Fran- 
cis of  Paola  in  the  Greenpoint-Williamsburg 
section  of  my  congressional  dlstnct. 

Tfie  monsignor's  fruitful  service  to  his  faith 
and  his  community  is  t>est  recognized  by  the 
recent  fionor  bestowed  on  him  by  Pope  Paul 
John  II.  He  was  made  a  knight  commander  of 
the  St.  Sylvester.  Pope — an  arKient  papal 
order.  This  was  not  tfie  first  honor  awarded 
Monsignor  D'Anca  by  the  Pope:  In  1983.  he 
was  created  a  domestic  prelate  with  the  title 
of  Right  Reverend  Monsignor. 

Monsignor  D'Anca  has  been  a  member  of 
the  priest  senate  for  3  years  and  has  been  a 
board  of  director  member  of  tfie  diocese's 
Catholic  newspaper,  the  Tablet,  for  the  past 
22  years.  For  tfie  past  12  years  he  has  been 
vice-presktont  of  the  Tablet.  The  monsignor 
has  also  served  as  a  counselor  for  priests  at 
St.  Savior's  High  Scfiool  and  has  been  a 
speaker  for  vocation  speaking  at  all  the  high 
scfiools  In  tfie  Dtocese  of  Brooklyn 

In  addition  to  his  extensive  pastora^ duties 
and  obligations.  Monsignor  D'Anca  has  served 
on  Community  Planning  Board  No.  1  in  Brook- 
lyn for  tfie  past  12  years  and  has  been  a  me- 
diator for  the  Brooklyn  Mediation  Center  in 
Brooklyn's  Municipal  Building  for  the  past  7 
years. 

Monsignor  D'Anca  was  botn  in  the  Tremont 
section  of  the  Bronx  on  March  3.  1919.  He 
was  baptized  at  St.  Joseph  Church  and  at- 
tended St.  Joseph  Elementary  School.  His 
family  moved  to  Brooklyn  when  fie  was  8 
years  old.  He  tfien  attended  Our  Lady  of  Gua- 
dalupe Grammar  School  and  later  graduated 
from  St.  Michael's  Diocesan  High  Scfiool  in 
1938 
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Tfie  monsignor  graduated  from  St.  John's 
University  in  1941.  with  a  B.A.  degree  in  histo- 
ry and  English.  He  ttien  entered  tfie  Immacu- 
late CoTKeption  Seminary  in  Huntington.  NY. 
and  was  ordained  a  priest  on  April  3,  1945. 
He  later  received  his  master's  of  divinity 
degree  from  the  seminary 

His  first  assignment  was  at  Sacred  Heart-St. 
Stephen's  Parish  in  Brooklyn  wfiere  he  served 
from  1945-1958.  He  was  tfien  assigned  to  our 
Lady  of  Guadalupe's  Parish  before  lietng 
made  pastor  of  St.  Francis  of  Paola. 

Monsignor  D'Anca  will  retire  as  pastor  this 
coming  September  and  will  move  to  Florida.  I 
am  honored  to  be  able  to  make  note  of  the 
monsignor's  distinguisfied  and  rich  record  of 
s^ice,  and  I  know  his  thousands  of  friends 
and  acquaintances  are  thankful  for  his  many 
deeds  and  wish  him  Godspeed. 


CONGRATULATIONS.  DR. 
MITCHELL  MALACHOWSKI 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  MACHTLEY  Mr  Speaker,  I  rise  today 
to  congratulate  Dr.  Mitcfiell  Malacfiowskl  wtio 
IS  being  recognized  by  the  Rhode  Island  Col- 
lege Alumni  Association  for  his  outstanding 
career  achievements 

Dr.  Mitchell  Malachowski  graduated  from 
Rhode  Island  College  in  1977  with  a  degree  in 
chemistry.  He  attended  the  University  of  North 
Carolina  wfiere  he  received  his  Ph.D.  in  cfiem- 
istry  in  1983.  While  at  the  University  of  North 
Carolina,  Dr  Malachowski  received  the  Out- 
standing Teacher  Award  for  1981. 

In  1983.  be  began  teaching  at  Gettysburg 
College  as  an  assistant  professor  In  chemis- 
try. In  1984.  Dr.  Malachowski  went  to  the  Uni- 
versity of  San  Diego  as  an  associate  profes- 
sor of  chemistry;  and  in  1989,  Dr.  Mala- 
chowski was  named  tfie  associate  dean  of 
arts  and  sciences.  During  his  academic 
career,  Dr.  Malachowski  has  been  published 
several  times  and  has  received  numerous  re- 
search grants  in  the  field  of  chemistry.  He  is  a 
member  of  tfie  Amerk:an  Chemical  Society, 
tfie  National  Science  Teachers  Association, 
and  tfie  Natkinal  Academic  Advising  Assoca- 
tion. 

It  is  with  great  pleasure  that  I  salute  Dr. 
Mitchell  Malachowski  for  his  outstanding 
achievements  in  the  fiekj  of  cfiemistry.  I  wish 
him  continued  success  in  the  future. 


TRIBUTE  TO  HENRY  J.  MELLO 


HON.  LEON  E.  PANETTA 

OP  CALIPORIf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
recognize  the  accomplishments  and  efforts  of 
an  untiring  public  servant  of  the  State  of  Cali- 
fornia, State  Senator  Henry  Mello.  I  am  grate- 
ful to  have  this  opportunity  to  express  my 
gratitude  and  appreciation  for  his  tireless  work 
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in  behalf  of  the  people  of  California,  and  espe- 
cially Santa  Cruz  County. 

Henry  Mello  has  sensed  the  people  of  Cali- 
fornia in  many  capacities  for  over  two  dec- 
ades. This  dedicated  man  began  his  career  in 
public  service  by  serving  for  8  years  as  a 
Santa  Cruz  County  supervisor.  In  1976,  Henry 
served  as  assemblyman  for  Monterey  and 
Santa  Cruz  Counties  before  being  elected 
State  Senator  in  1980.  Henry  Is  currently  ma- 
jority whip  and  chairs  the  Subcommittee  on 
Aging,  the  Subcommittee  on  Economic  Prob- 
lems Facing  Agriculture,  the  Senate  Select 
Committee  on  Bilingual  Education,  Joint  Com- 
mittees on  the  Arts  and  the  1992  Quincenten- 
nial,  and  vice  chairman  of  the  Senate  Select 
Committee  on  California's  Wine  Industry  and 
Agriculture  and  Water  Resources. 

I  have  worked  with  Henry  on  many  occa- 
sions. His  efforts  in  the  wake  of  the  Loma 
Prieta  eartlTquake  helped  quell  the  effects  of 
this  tragic  disaster.  He  was  truly  instrumental 
in  opening  and  maintaining  channels  of  com- 
munication and  ensuring  remedial  action  and 
recovery  efforts  were  swiftly  undertaken.  This 
Is  just  one  example  of  the  many  times  I  have 
witnessed  the  resolve  and  dedication  of  Henry 
to  ttie  community. 

It  is  truly  rare  to  encounter  a  person  so 
dedicated  to  the  betterment  of  the  community. 
Henry  has  selflessly  devoted  his  time  to  the 
people  he  has  represented  since  entering 
public  service  in  1968.  I  am  extremely  lucky  to 
have  the  pleasure  of  working  with  a  man  so 
committed  to  serving  the  residents  of  Santa 
Cruz  and  Monterey  Counties. 

I  am  sure  my  colleagues  are  pleased  to  join 
me  in  recognition  of  Henry's  public  service 
and  appreciation  for  his  continuing  efforts.  It  is 
with  great  pride  and  respect  that  I  rise  to  pay 
tribute  to  Henry  Mello. 
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Under  his  leadership,  faculty  and  students 
have  united  to  create  one  of  the  best  schools 
in  the  county. 

Today,  the  words  self-respect  and  persist- 
ence fiave  meaning  to  every  student  in  every 
activity  at  the  school.  Test  scores  have  risen 
to  surpass  the  national  average,  absentee  and 
dropout  rates  are  now  the  lowest  in  the 
county,  and  the  atfiletic  program  has  won 
more  championships  in  the  last  3  years  than 
the  previous  7  comtjined.  The  scfiool,  once 
covered  with  graffiti,  has  won  the  campus 
beautiful  contest  3  years  running. 

Mira  Mesa's  resurgent  pride  and  enthusi- 
asm recently  received  national  attentksn  when 
Vice  President  Dan  Ouayi^  decided  to  stop 
at  tfie  school  on  his  last  trip  to  CaHornia.  All 
2.500  students  filled  the  gymnasium  and 
greeted  the  Vice  President  with  thunderous 
applause  and  a  deafening  display  of  spirit. 
Vice  President  Quayle  praised  the  students' 
accomplishments  and  encouraged  them  to 
carry  our  Nation  to  a  more  prosperous,  more 
productive  future. 

Mr.  Speaker,  Jim  Vlassis  believes  in  a 
better  future,  and  his  successes  prove  that 
our  Nation's  schools  can  and  will  return  to  ex- 
cellerKe.  Let  his  leadership  and  his  vision 
serve  as  an  inspiration  to  educators  and  stu- 
dents everywfiere. 
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More  than  2,500  white,  black,  and  Hispanic 
youths  come  to  the  different  social  adjustment 
programs  offered  by  the  Salvation  Army. 
These  programs  focus  on  drug  prevention, 
gang  wars,  and  single  parent  family  stress.  Of 
course,  the  Salvation  Army  also  helped  out  in 
the  emergencies  of  the  great  flood  in  1986  by 
opening  its  gym  to  serve  meals  and  provide 
clothing.  When  the  GM  plant  in  Saginaw  was 
severely  damaged  by  fire,  the  Salvation  Army 
opened  its  canteen  to  feed  GM  workers. 

I  am  very  proud  of  the  22  staff  members  of 
the  Salvation  Army  in  Saginaw,  kx^ated  at 
2030  North  Carolina.  I  am  proud  to  tell  my  cot- 
leagues  of  tfie  enormous  help  it  has  given 
Saginaw.  Please  join  me  in  wishing  a  success- 
ful centennial  celebration  to  the  Saginaw 
chapter  of  the  Salvation  Anny  May  18-20. 


IN  HONOR  OF  PRINCIPAL  JIM 
VLASSIS 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1990 
Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  call  your  attention  to  Mr.  Jim 
Vlassis,  the  man  responsible  for  one  of  the 
most  dramatic  turnarounds  In  the  history  of 
the  San  Diego  County  School  System.  On 
June  13,  Mira  Mesa  High  School  will  recog- 
nize its  graduating  seniors  for  their  achieve- 
ments and  contributions  during  the  past  4 
years.  I  would  like  to  make  certain  their  princi- 
pal is  recognized  on  that  day  as  well. 

Wfien  Jim  Vlassis  amved  at  Mira  Mesa 
High,  he  inherited  a  program  that  was  clearly 
one  of  tfie  worst  in  San  Diego  County.  Test 
scores  were  tow,  absentee  and  dropout  rates 
were  high,  graffiti  scarred  the  walls,  and  stu- 
dent and  teacher  morale  had  declined  to  intol- 
erable levels.  In  short,  Mira  Mesa  suffered 
from  the  disease  whk;h  now  plagues  too  much 
o(  American  educatton. 

Yet  in  only  3  years,  Jim  Vlassis,  or  "Mr.  V," 
as  he  is  known,  has  instilled  a  sense  of  confi- 
dence and  commitment  which  has  trans- 
formed Mira  Mesa  High  from  a  decayed,  city 
school  Into  a  closeknit,  thriving  community. 


SALVATION  ARMY  CENTENNIAL 
IN  SAGINAW 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 
Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
inform  the  House  of  the  century  anniversary  of 
the  Saginaw  County  chapter  of  the  Salvation 
Army.  The  image  of  the  Salvation  Army  is  not 
just  of  a  service  worker  ringing  bells  at  Christ- 
mas time  or  feeding  people  during  emergen- 
cies. It  is  a  lot  more  than  that.  The  Salvatton 
Army  reaches  all  populations  as  a  community- 
wide  rescue  mission. 

The  Salvation  Army  opened  its  chapter  in 
Saginaw  County  in  1890  just  10  years  after  it 
officially  began  work  in  the  United  States.  The 
Saginaw  chapter  Is  now  100  years  old.  That's 
quite  an  accomplishment.  Last  year,  it  worked 
hard  for  the  needs  of  31,000  underprivileged. 
Since  1890  it  has  gone  beyond  providing  the 
necessities  of  food,  clothing,  and  shelter  and 
emergency  servk:e.  In  1939,  on  North  Baum 
Street  it  opened  the  first  day  care  center 
which  is  still  thriving  today.  In  1959,  it  opened 
the  first  home  for  the  elderiy  In  the  United 
States— Eventide,  that  existed  until  1982. 

The  Salvatton  Army  in  Saginaw  provkJes 
special  assistance  to  low-income  and  sk:k 
residents.  Often,  hospitals  ask  the  Amiy  to 
provkJe  walkers,  canes,  bandages,  prescrip- 
tions, and  special  equipment  such  as  hearing 
aids  and  vaporizers.  More  than  55,000  people 
use  its  recreation  center  and  gymnasium 
yearly.  Its  day  care,  preschool,  and  infant  care 
start  at  6:15  a.m.  and  provide  care  for  73  chil- 
dren and  babies  aged  2  months  and  older. 
Eight-year-old  children  come  after  school  for  a 
few  hours  until  their  working  parents  pick 
them  up  at  5:45  p.m. 


MIAMI-DADE  CHAMBER  OP 
COMMERCE  AWARDS  BANQUET 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IITTHE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 
Ms.  ROS-LEHTIf^N.  Mr.  Speaker,  the 
Miami-Dade  Chamber  of  Commerce  will  be 
holding  their  annual  awards  banquet  which  ac- 
knowledges those  people  and  businesses 
wtK)  fiave  demonstrated  outstanding  ability.  In 
keeping  with  their  traditkjn  of  furtfiering  the 
best  interest  of  the  community,  tlie  chamtier 
utilizes  money  collected  from  the  banquet  to 
encourage  economic  growth  within  the  black 
community. 

The  awards  banquet  will  be  held  Thursday, 
May  31,  at  Studio  One-83  in  Miami  with  the 
renowned  group,  the  Manhattans  provkling 
entertainment.  Many  Miami  businesses  have 
placed  advertisements  in  the  banquet  souve- 
nir booklet  to  remember  the  event  and  to  fi- 
nancially assist  the  chamber.  The  efforts  of 
Dorothy  Baker.  preskJent  of  the  Miami-Dade 
Chamber  of  Commerce  and  Marty  Pinkston, 
souvenir  booklet  chairperson,  must  be  ap- 
plauded. Their  hard  work  will  certeinly  be  seen 

on  May  31 . 

I  commend  the  Miami-Dade  Chamber  of 
Commerce  for  all  of  their  accomplishments 
within  our  community.  They  have  repeatedly 
displayed  initiative  in  promoting  economic  de- 
velopment in  Miami  as  well  as  maintaining  the 
support  of  the  business  community.  I  take 
great  pleasure  in  recognizing  their  achieve- 
ments. 


BEYOND  POLK  SONGS  AND 
PLOWERS 


HON.  NEWT  GINGRICH 

OF  GiXIRGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 
Mr.  GINGRICH.  Mr.  Speaker,  as  we  prepare 
to  detjate  and  vote  on  the  dean  air  Ml,  I 
wanted  to  share  with  my  colleagues  a  column 
by  Davkj  Broder. 

Mr.  Broder's  column  appeared  in  the  Wash- 
ington Post  on  Earth  Day  and  offers  an  inter- 
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esting  perspective  to  the  current  dean  air 


(FY«>in  the  Washingtofi  Post.  Apr.  32.  1990] 
Brrom  Polk  Soites  and  Ptowns 
(By  David  8.  Broder) 
If  the  Earth  is  noi  tUUng  off  iU  axis 
today,  it's  not  liecaua^  the  Earth  Day  pro- 
moters haven't  tried.  Rarely  has  a  publicity 
rampaign  of  such  massive  proportions  Iteen 
unleashed  on— or  on  {behalf  of— an  unsu- 
specting world. 

Hard  to  rememtter  that  20  years  ago.  this 
thing  was  Just  a  flgmjent  of  Oaylord  Nel- 
son's imagination.  Thr  former  Wisconsin 
governor  and  senator  was  flying  from  Santa 
Bartara.  where  he'd  looked  at  the  damage 
of  an  oU  spill,  to  Berticaey.  where  he  had  to 
improvise  a  speech.  Cm  the  way.  he  puUed 
out  a  copy  of  the  radical  magasine.  Ram- 
parts. In  which  he  n^  about  the  "teach- 
iiu"  the  antiwar  moventent  was  using  to  mo- 
biliae  sentiment  for  a  Mthdrawal  from  Viet- 


Searching  for  somelthing  to  spice  his 
campus  talk.  Nelson  came  up  with  the  Idea 
of  an  environmental  |teach-in.  And  eight 
months  later.  Earth  Da^  was  l>om. 

Now.  Earth  Day  is  an  extravaganza.  The 
only  thing  unchanged  from  1970  is  Nelson 
himself,  a  blithe  spirit,  as  uninhibited  and 
funny  as  ever,  puncturing  pomposity  as  he 
did  in  his  Senate  days.  But  as  that  first 
simple  Earth  Day  of  11970  metamorphosed 
into  Earth  Week  1990.  Irith  every  politician, 
scientist,  entertainer  and  self-promoter 
trying  to  get  into  the  act.  It  began  to  look 
like  a  gimmick  that  ate  the  world. 

At  one  level,  the  enTironmentalists  have 
swept  away  all  opposition.  The  "conserva- 
Uve  ethic"  has  become  one  of  the  fixed 
guiding  stars  of  American  politics— a  "value 
question"  that  permiU  only  one  answer 
from  anyone  who  hopes  to  be  part  of  the 
public  dialogue.  It  is  the  current  age's  ver- 
siaii  of  -Ood.  Flag  and  Motherhood."  Jerry 
Brown  ran  for  president  with  the  mantra. 
"Respect  the  Earth— Serve  the  People."  He 
didn't  win.  of  course,  but  his  slogan  was 
fUwIear 

The  sure  sign  that  a  cause  has  prevailed 
comes  when  Its  opponents  adopt  the  very 
tactic  that's  aimed  at  them.  When  Michael 
Dukakis  started  his  raUes  in  19M  with  the 
Pledge  of  Allegiance,  you  knew  George 
Bush  had  made  his  poin|L 

Well,  on  Tuesday  of  Earth  Week.  I  went 
to  a  press  conference  w^th  the  NaUonal  Aa- 
aortation  of  Manufacturers,  the  BusincH 
Roundtable  and  the  repreaentaUves  of 
many  of  the  industries  the  environmental - 
iaU  love  to  hate— coal,  chlorine,  chemicals, 
oompreased  gas.  electric  power,  plastics  and 
rubiier.  Tbey  were  gathered  to  proclaim 
their  pride  in  the  environmental  advances 
of  the  past  20  years.  Alexander  Trowbridge, 
fonner  secretary  of  commerce  and  former 
NAM  president,  said:  "A  dean  envtomment 
is  not  Just  a  desired.  .  .  but  a  realistic  goal, 
to  which  American  industry  is  committed.'' 

Baniahed.  at  least  foff  the  moment,  were 
M  years  of  buslneas  warnings  that  environ- 
mental standards  could  be  achieved  only  at 
a  huge  cost  in  Jobs,  in  producUvity  and  in 
oorapetiUveneaB.  Envtrdnmental  protection 
"to  good  busineas."  Tkmtiridge  declared. 
The  current  NAM  head.  Jerry  Jasinowski. 
went  further,  deacribtaitf  anti-pollution  pro- 
grams as  eaaential  parts  of  the  drive  for 
"quality  improvement  and  .  .  .  reducing 
waste  in  the  production  prooeas." 

All  to  not  that  benign,  of  course.  As  the 
iMisineas  spokesmen  readily  conceded,  they 
wiU  be  hard  at  work  in  the  House  of  Repre- 
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sentatlves  trying  to  weaken  some  provisions 
of  the  Senate-passed  Clean  Air  l>ill.  Their 
recognition  that  the  values  embodied  in 
Earth  Day  have  prevailed  actually  puts 
them  in  a  better  position  to  challenge  the 
environmentaltots  in  specific  cases. 

Because  this  Earth  Day  got  so  overblown, 
because  the  environmental  message  was  so 
hyped  with  song  and  slogan,  even  the  press 
and  television,  which  normally  give  short 
shrift  to  the  other  side  of  the  argument, 
were  shamed  into  admitting  that  not  all 
these  issues  offer  neat  solutions. 

There  was  far  more  in  the  press  in  the  last 
few  days  about  the  major  NASA  study, 
questioning  the  global -warming  alarms, 
than  there  had  been  when  It  was  publtohed. 
I  saw  popular  Journals  expressing  skepti- 
cism for  the  first  time  alx>ut  the  need  for 
the  costly  asbestos- removal  program.  A  few 
iconoclasts,  like  Berkeley's  Aaron  Wilda- 
vaky.  even  were  quoted  as  suggesting  that 
some  in  the  political  Left  are  simply  using 
envirocunentalism  as  a  handy  tool  for 
achieving  more  govertunent  control  of  the 
economy. 

The  l>est  dissection  of  what  to  real  and 
what  to  phony  or  dangerous  in  environmen- 
talism  that  I  read  was  Gregg  Easterbrook's 
article  in  the  April  30  New  Republic  maga- 
zine. He  wrote  that  the  Earth  Day  extrava- 
ganza encouraged  "a  growing  sense  that  the 
only  socially  respectable  attitude  toward  the 
environment  to  pushing  the  panic  button." 

Given  the  real  progress  of  the  past  20 
years.  Easterbrook  to  right  In  warning  that. 
"Fashionable  alarmism  may  eventually 
create  a  Chicken  Uttle  backlash:  As  the 
years  pass  and  nature  doesn't  end.  people 
may  stop  listening  when  environmentaltots 
issue  warnings.  The  tough-minded  case  for 
enviroiunental  protection  to  ultimately  more 
persuasive  than  the  folk  song  and  flowers 
approach." 

What  all  thto  suggests  to  that  the  argu- 
ment to  no  longer  about  values.  That's  over, 
and  the  environmentaltots  have  won.  The 
argujnent  now  to  atwut  policies.  And  those 
with  the  liest  evidence  and  the  best  argu- 
ments, not  Just  the  purest  hearts,  will  pre- 
vaU. 


THE  COMMUNISTS  DON'T  WANT 
A  SOLUTION 


HON.  PHILIP  M.  CRANE 

oruxmois 
m  THK  HOD8S  OP  RKPBISSIfTATIVBS 

Tuesday,  May  8.  1990 

Mr.  CRANE.  Mr.  Speaker.  I  think  it  is  inter- 
esting that  wtiile  the  West  seems  to  view  Mik- 
hail GioftMchev  as  some  sort  of  hero  deserv- 
ingof  the  me  "Man  of  the  Decade",  he  is 
perceived  quite  dMfeietiUy  In  his  o«wn  country. 
Admitiedhr.  (here  have  been  a  good  number 
of  positive  chmgaa  in  the  Soviet  Union  under 
Mr.  GoftMChev;  howwvor.  we  cannot  tose  sight 
of  the  fact  than  the  Soviet  economy  was  in 
such  a  ahambtoa  when  he  cwne  into  power 
that  he  had  Mile  recourse  other  than  to  imple- 
nwnt  such  changes. 

Before  we  heap  loo  much  praise  on  the 
man.  and  before  we  allow  ourselves  to  alter 
our  foreign  poicy  to  please  him,  we  positively 
must  take  into  account  his  recant  actions  in 
Lithuania,  as  we«  as  those  taken  during  the 
Azaitwiian-Annsnia  confkcL  The  fact  of  the 
matter  is,  that  whie  the  Soviet  Union  says  it 
has  changed,  it  continues  down  the  same  re- 
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pressive  path  as  always.  Meanwhile,  here  in 
the  West  we  continue  to  allow  ourselves  to  be 
brainwashed  into  believing  Vt\a.X  the  cold  war 
has  ended. 

Please  take  ttw  bme  to  read  the  following 
article  wfiich  highlights  a  numtwr  of  thought- 
provoking  statements  t>y  one  of  tfw  Soviet 
Union's  most  famous  citizens,  world  diess 
champion  Gary  Kasparov. 

(Prom  the  Wall  Street  JounuU.  Mar.  29. 
1990) 

The  Commur ists  Don't  Want  a  Solution 
(By  Gary  Kasparov) 

(At  the  age  of  26.  Gary  Kasparov  may  be 
the  greatest  chess  player  of  all  time.  He  to 
also  one  of  the  most  eloquent  advocates  of 
democracy  inside  the  Soviet  Union.) 

(A  daaling  series  of  victories  in  hto  late 
teens  won  Mr.  Kasparov  the  right  to  chal- 
lenge Anatoly  Karpov.  then  33.  for  the 
world  chess  championship  in  19M.  An  ol>- 
server  descrit>ed  the  match  as  a  contest  be- 
tween "the  apparatchik  and  the  arttot":  Mr. 
Karpov.  an  ethnic  Russian  and  the  holder 
of  an  Order  of  Lenin,  was  luiown  for  the 
correctness  and  rtok-aversion  of  hto  game 
and  hto  politics:  Mr.  Kasparov,  who  to  half- 
Armenian  and  half-Jewtoh  was  already 
showing  signs  of  unorthodoxy  and  insutwr- 
dinatlon. ) 

(After  48  games.  Mr.  Kasparov  was  on  the 
verge  of  defeating  Mr.  Karpov.  when  the 
Soviet-controlled  World  Chess  Federation 
suddently  called  off  the  match.  A  new 
championship  match  was  arranged  for  the 
fall  of  1985.  which  Mr.  Kasparov  won,  as  he 
did  the  rematch  in  1986.  All  the  while,  he 
was  becoming  increasingly  alienated  from 
the  Soviet  authorities.) 

(Mr.  Kasparov  to  now  touring  the  United 
States  to  promote  hto  plan  to  set  up  profit- 
making  chess  schooto  In  thto  country,  and 
sell  chess  software.  He  vtoted  the  Journal's 
New  York  office  on  Monday;  here  are  some 
extracts  from  hto  remarks,  which  were  made 
in  Engltoh.) 

The  human  rights  situation  in  the  Soviet 
Union  to  far  from  the  ideal.  There's  still  no 
free  press  in  Soviet  Union,  televtoion  to  still 
under  state  control,  there's  no  private  prop- 
erty in  the  country  and  notMdy  expects  it 
soon,  and  we're  a  dictatorship.  How  can  you 
call  it  democratization  when  all  power  to 
ttelng  gathered  into  the  hands  of  one  man? 


I  don't  believe  that  Mr.  Gorl>achev  had 
anything  specific  in  mind  when  he  started 
these  reforms,  except  to  save  the  system 
however  he  could.  The  Soviet  Union  was 
alMut  to  die  as  a  state— economically,  moral- 
ly and  ecologically.  Why  do  you  always  give 
him  credit  for  what  happens?  He  didn't 
repeal  Article  6  (the  article  of  the  Soviet 
constitution  that  confirmed  the  Communtot 
Party's  "leading  role"],  tiecause  he  wanted 
to.  but  because  nationwide  strikes,  mass 
demonstrations  and  powerful  national 
movemenU  forced  him  to.  The  Soviet  peo- 
ples don't  understand  how  a  man  so  unpop- 
ular at  home  can  be  so  popular  in  the  West. 


Mr.  GortMchev  promised  to  bring  good 
people  onto  the  presidential  council  to 
achieve  reforms.  But  he  didn't  include  the 
prime  mintoter.  [Nikolai]  Ryzhkov— he  in- 
cluded the  mliUster  of  defense,  the  KGB 
chief  and  the  miiUster  of  the  interior.  Very 
significant.  Plus  Dntitrl  Yarin  and  Valentin 
Rasputin.  These  five  people  show  that 
future    policy    won't    be   very   democratic. 
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What  can  be  your  goato  if  you  want  to  use 
the  army,  the  KGB.  the  police  plus  neo- 
communtot  organizations  like  the  United 
Workers'  Front,  which  Mr.  Yarin  runs,  and 
chauvinist  groups  like  Pamyat,  of  which  Va- 
lentin Rasputin  to  the  godfather? 


It's  a  joke  to  imagine  that  Mr.  Gortwchev 
to  in  some  kind  of  danger  from  Mr.  Liga- 
chev.  Whenever  there's  a  conflict  among 
the  Soviet  leaders,  Mr.  Gortwkchev  wins 
easily.  He's  the  only  hope  of  the  apparatus. 
They're  very  smart.  They  didn't  vote  for 
Mr.  Gorltachev  to  destroy  the  system:  but 
only  tiecause  any  other  move  woiUd  lose  the 
game.  They're  playing  Just  so  they  will  not 
lose  right  away. 

The  only  goal  they  have  to  to  keep  power, 
especially  our  leader.  The  govenunent  will 
use  force  if  necessary,  anywhere  in  the 
Soviet  Union. 

Why  not  use  force  in  Lithuania?  People 
were  killed  in  Georgia  one  year  ago.  and 
there  was  no  reaction  in  the  West.  When 
people  were  killed  in  Tiananmen  Square, 
there  was  a  reaction,  but  it  passed.  It  was 
forgiven.  I  saw  people  killed  in  Azerbaijan, 
and  there  was  no  reaction.  There  were  many 
Western  networks  that  didn't  show  the 
tapes  from  Baku,  not  to  upset  the  Western 
public  and  Mr.  Gorbachev.  Why  not  again? 
The  Soviets  have  l>een  occupying  Lithuania 
for  10  days,  and  there's  no  reaction.  Why 
not  use  force?  Maybe  it  won't  happen,  but  I 
don't  think  it's  very  wise  Just  to  sit  and 
watch  and  wait. 

•  •  •  •  • 
You  [the  U.S.]  caiuiot  prevent  Gorbachev 

from  sending  troops  in  to  kill  people,  but 
you  can  react  accordingly.  We  heard  many 
good  statements  warning  of  what  would 
happen  if  the  election  in  Nicaragua  was  ma- 
nipulated—a blockade,  a  break  in  relations. 
But  with  China  and  the  U.S.S.R.  nothing 
happens.  It  looks  as  if  American  policy  de- 
pends on  the  size  of  the  communtot  coun- 
try—if you're  a  big  communtot  country, 
nothing  happens. 

•  •  •  •  • 

The  Soviet  troops  that  are  withdrawn 
from  Poland,  Czechoelovakia  and  Hungary 
are  coming  to  Lithuania.  Latvia.  Estonia, 
the  western  Ukraine,  Moscow.  Troops  from 
Afghantotan  went  to  Baku.  Forty-five  years 
ago  the  Soviet  nations  saved  the  East  Euro- 
pean countries  from  fascism  by  our  lives: 
now  the  same  thing  to  happening,  we're 
saving  them  from  communism  by  our  lives 
again. 

•  •  •  •  • 

The  Soviet  people  do  not  care  about  Mr. 
Bush's  opinion.  They  caiuiot  live  under 
communism  anymore.  The  problem  to.  the 
people  will  rrememtwr  that  in  the  very 
tough  days,  the  Western  democratic  coun- 
tries supported  the  dictatorship  in  the 
Soviet  Union. 

•  •  •  •  • 
There  was  not  civil  war  in  AzerliaiJan. 

There  was  an  Armenian  genocide  in  Baku. 
It  continued  for  six  days.  People  were  killed. 
And  12,000  troops  watched  as  these  people 
were  killed.  And  when  it  was  over,  they 
brought  the  troops  in.  (Defense  Minister 
Dmitri]  Yaaov  said,  they  went  to  Azerbaijan 
to  save  Soviet  power.  Mr.  Sheveradnadze 
[the  Soviet  foreign  minister)  said,  they  went 
to  save  Armenians.  I  believe  Mr.  Yazov. 
They  used  the  Armenian  genodde  as  an 
excuse  to  save  Soviet  power.  Even  more,  1 
am  ready  to  prove  that  they  organized  it. 
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The  KGB  armed  these  Moslem  fundamen- 
talists. Thto  war  was  provoked  in  Moscow, 
tiecause  they  need  a  reason,  a  good  reason, 
to  keep  troops.  Thto  was  an  example  for 
other  republics,  and  they  wanted  the  geno- 
cide in  order  to  get  full  support  from  the 
West.  When  they  occupied  the  city,  they 
didn't  arrest  the  leaders  of  the  Moslem  fun- 
damentalists: they  arrested  the  leaders  of 
the  national  democratic  movement  immedi- 
ately. 
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"A  CELEBRATION  YOUTH" 
ESSAY  WRITING  CONTEST 


All  the  national  fronts  in  the  republics 
consist  of  different  political  forces:  social 
democrats,  conservatives,  ultra-chauvinists, 
everylMxly.  To  find  the  real  majority,  you 
need  to  get  rid  of  communism  and  have  free 
elections. 

How  could  it  happen  that  thto  territorial 
conflict  could  lead  to  civil  war?  Who  armed 
all  these  people?  Who  gave  them  weapons? 
Who  started  the  press  campaign?  Who  en- 
courages these  people  to  fight  each  other? 
There's  only  one  answer— it's  so  convenient 
for  the  central  government.  Without 
Moscow,  all  sides  could  find  a  peaceful 
agreement.  With  communist  governments 
there,  it  will  l>e  impossible  to  find  a  solution 
l>ecause  the  communists  don't  want  a  solu- 
tion. 

•  •  •  •  • 

An  organization  like  Pamyat  to  very  notoy, 
but  they  always  lose  elections— even  in  Len- 
ingrad, where  they  looked  especially  strong. 
But  they're  very  useful  for  the  govenunent. 

•  •  •  •  • 

What  do  I  want?  Democracy  in  Russia.  An 
end  to  the  monopoly  of  power.  Basic  rights, 
including  property  rights.  Removal  of  the 
old  forces  from  government.  And  free  choice 
for  the  naUoiuU  republics.  Myself,  I'd  like  a 
confederation  of  democratic  republics  in  the 
Soviet  Union,  but  that  may  no  longer  l>e 
possible. 

The  leadership  caiujot  survive  If  they  lose 
the  empire.  The  democratic  mentality  be- 
lieves that  all  the  republics  must  have  free 
choice;  the  communists  cannot  give  them 
up.  They  promise  decentralization  and  free 
choice,  yes.  but  I  see  no  sign  of  new  rights 
for  the  republics.  Mr.  G<Mliacbev  announced 
that  a  new  law  atmut  secession  to  on  the 
way,  to  give  any  republic  the  right  to  leave 
after  five  years.  Thto  law  to  written  in  a  typi- 
cally communist  way:  so  many  obstacles,  so 
much  delay,  so  many  conditions,  it  could  not 
t>e  considered  a  serious  law.  And  yet  I  t)e- 
lieve  that,  unless  Moscow  to  willing  to  kiU 
people,  by  the  end  of  the  year,  Latvia  and 
Estonia  will  also  leave  and  proiMkbly  Geor- 
gia, Azerliaijan  and  Moldavia  too. 

•  •  •  •  • 
I'm  half  Armenian  and  half  Jewish.  I  was 

bom  in  Baku.  I  saw  the  growing  tensions,  I 
saw  people  killed.  If  necessary,  our  govern- 
ment would  not  hesitate  to  kfll  thousands  or 
hundreds  of  thousands  of  people.  When  I 
escaped  from  Baku  and  got  to  Moscow,  I 
gave  a  press  confereixx.  I  realized  that  I 
had  some  obligations,  some  duties.  These 
people  in  my  country  who  are  fighting  for 
democracy  have  no  choice  of  l>eing  listened 
to  in  the  West.  Maybe  I  was  the  only  man 
who  could  speak  on  their  behalf,  who  could 
help  them  to  lie  heard— not  to  stop  blood- 
shed, for  I'm  not  able,  but  Just  to  talk  about 
it.  Just  to  tell  another  vision  of  the  events  in 
the  Soviet  Union. 


HON.  WALTIR  E.  FAUimtOY 

or  THE  DISTRICT  OT  COUmBIA 
nf  THS  BOUSE  OP  REPRKSEHTATIVES 

Tuesday.  May  «.  1990 
Mr.  FAUNTBOY.  Mr.  Speaker.  I  rise  lod^ 
to  pay  trtwie  to  a  group  of  biigK  tatewtod 
and  determined  young  people  wtw  dslinguiah 
ttiemselves  as  the  winners  of  "A  Cetataraion 
of  Youth"  Essay  Writing  ContesL  The  contest 
participants  were  presented  a  theme  and  were 
instructed  to  construct  an  essay  inoorporaKng 
within  the  context  of  same,  goals  and  dreams 
that  Ihey  wish  to  fuffii  for  thomsolvos  and  tor 
the  world.  This  year's  theme  was.  "What  Can 
I  do  to  Make  a  Poa^ne  Difference  in  my  Life 
and  in  the  WortdT'  The  folowing  are  excerpts 
from  tfte  winrang  essays: 

Upper  Elementary  First  Place  Winner. 
Joyce  Chapman,  grade  4.  Teacher,  Mrs.  Lu- 
crishann  Tolbert,  UnpeT  Elementary 
School.  Principal.  Mr.  Joseph  A.  Carter.  Jr. 
"If  you  set  a  goal,  work  toward  tt  and  be- 
lieve in  yourself:  you  wiU  achieve  it!  Sure.  I 
can  and  will  be  a  docUn-  or  lawyer  me  day." 
Upper  Elementary  Second  Place  dinner. 
Joshua  Hutchins.  grade  6.  Teadier,  Mrs.  J. 
Baker.  Alexander  Shepherd  Elementary 
School.  Principal.  Mis.  Edith  R.  Smith. 

"I  can  make  a  positive  difference  in  my 
life  by  beUeving  in  myself.  Iieing  confident 
in  myself,  and  by  trying  to  do  my  best  in  ev- 
erything I  do." 

Upper  Elementary  Third  Place  Winner. 
Angela  Hackett.  grade  6.  Teacher.  Mia. 
AniU  Lee.  Alexander  Shepherd  Elementary 
School.  Principal.  Mis.  Edith  R.  Smith. 

"I  will  always  do  my  Ixst  so  that  people 
will  judge  me  by  what  I  do,  not  l>y  the  oolor 
of  my  skin  •  •  •  with  a  good  educatton  I 
should  be  able  to  get  a  job  that  pays  me 
etMMigh  money  so  that  I  wont  be  poor  and 
homeless." 

Junior  High  First  Place  Winner.  Meredith 
Watson,  grade  8,  Teacher.  Ms.  Sharon 
Graham.  Eliot  Junior  High  School.  Prtnd- 
pal.  Dr.  Rosella  M.  Bradley. 

"I  can  make  a  positive  difference  in  my 
life  by  empowering  myself  for  success  *  *  *  I 
have  been  taught  to  lie  proud  of  myself,  to 
set  goals,  and  to  work  to  adiieve  them.  With 
stiong  valuea.  I  can  be  the  best  that  I  want 
to  be." 

Junior  High  Second  Place  Winner.  Keith 
T.at«man  grade  9.  Teacher.  Mrs.  J.  Smith. 
Alice  Deal  Junior  High.  Principal.  Mr.  Regi- 
nald Moss. 

"Making  a  posiUve  difference  in  my  life  to 
going  to  take  a  lot  of  work.  I  am  ix>t  what 
you  would  call  an  angel  and  I  need  some 
work  in  a  comrie  of  areas.  Thto  to  not  going 
to  lie  easy  tmt  with  some  hard  work  I  think 
that  I  WiU  be  able  to  handle  it." 

Junior  High  Third  Place  Winner.  Keaha 
White,  grade  9.  Teacher.  Ms.  Rachel  Hicks. 
Jefferatm  Junior  High  School.  Principal. 
Ms.  Vera  White. 

"Through  education.  oMnmunity  involve- 
ment and  encouraging  my  friends  not  to 
become  involved  in  drugs  and  to  look  on  the 
positive  side  of  life.  I  can  make  a  positive 
difference  in  my  life  and  the  wMid." 

This  mnutf  writing  cmnpettion  is  spon- 
sored by  The  Commiltee  on  Promo«ing  GlotMl 
Hwmony  Through  Personal  Exceience.  under 
the  lewtorahip  of  Mrs.  Oode  Brady  and  Ms. 
Chwtolte  Travieso.  The  vision  and  oommil- 
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ment  of  the  committee  members  is  to  "assist 
youtli  in  bringing  greater  self-esteem,  confl- 
derKe,  and  sense  of  positrve  purpose  to 
people  in  all  walks  of  life  " 

Mr  Speaker.  I  know  that  my  colleagues  join 
me  in  congratulating  this  outstanding  group  of 
young  men  and  women  and  in  saluting  their 
accomplishments. 


THE  FEDERAL  PRISON  INDUS- 
TRIES COMPETITION  IN  CON- 
TRACTING ACT 


HON.  HOWARD  COBLE 

or  NORTH  Carolina 

IM  THE  HODSE  OF  AEPRCSElfTATIVES 

Tuesday,  htay  8.  1990 

Mr.  COBLE.  Mr.  Speaker,  we  are  all  aware 
of  our  trade  deficit  and  the  need  to  lower  it. 
We  have  heard  many  speeches  in  this  very 
Chamber  about  unfair  foreign  trade  practices 
which  trartslate  into  lost  American  jobs.  This  is 
an  important  issue  which  Congress  must  con- 
tinue to  address,  but  there  is  another  cause  of 
lost  Aniericn  jobs  which  receives  little,  if  any, 
attentkjn.  More  shocking  still,  this  impedinoent 
to  private  sector  growth  is  not  an  overseas 
corporatk>n  playing  by  a  different  set  of  rules. 
As  a  practical  matter,  it  is  a  taxpayer-subsi- 
dized corporation  backed  tjy  our  Government. 
It  is  called  the  Federal  prison  industries  [FPIl. 
or  UNICOfI 

UNICOR  has  provided  pnson  inmates  with 
work  since  the  mid-l93Ds  by  manufacturing 
products  and  selling  them  to  Federal  agen- 
cies. The  concept  behind  the  program— to 
keep  prisorws  busy  and  teach  them  some 
work  skills  which  might  be  applied  later  in 
life— was,  and  still  is,  a  good  one  But 
UNICOR  operations  have  grown  to  the  potnt 
where  the  very  workers  and  companies  which 
support  the  program  with  thetr  tax  dollars  are 
being  driven  out  of  business. 

In  fact,  the  problem  will  become  far  worse 
unless  we  correct  it  now,  as  1989  UNICOR 
sales— $360  million— arei  expected  to  mush- 
room to  $620  million  by  1992.  This  is  partwu- 
larty  alarming  to  me.  since  more  than  40  per- 
cent of  all  UNICOR  products  compete  with 
goods  manufactured  by  textile,  apparel,  and 
furniture  workers  North  Carolina  is  the  Na- 
tion's leading  manufacturing  State,  and  there 
are  thousands  of  workers  employed  in  these 
very  industries  in  my  distrtct. 

How  has  this  happened?  Under  the  current 
system.  UNICOR  is  essentially  accorded  a 
super  preference  when  conUacting  with  a 
Govemnnent  entity  This  preference  forces 
Federal  purchasing  agerits  to  buy  products 
from  UNICOR  without  soliciting  bids  from  the 
pnvate  sector  Not  only  does  this  take  jobs 
•way  from  taxpayers  and  taxpaymg  compa- 
nies, but.  by  eliminating  the  bid  system,  pre- 
vents agencies  from  comparing  prices  to 
ensure  that  UNICORs  are  fair  market  prices 
Along  with  the  General  Services  Adnwistra- 
bon.  UNICOR  claims  thai  its  products  meet 
the  same  standards  imposed  on  private  sector 
businesses;  but  neither  organization  can  docu- 
ment this  point 

It  IS  time  to  level  the  playing  field  between 
UNICOR  and  the  pnvate  sector,  and  legisla- 
tion whKh  I  am  introducing  today.  tt>e  Federal 
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Pnson  Industries  Competitk>n  in  Contracting 
Act,  does  just  that.  My  bill  would  restnct  the 
use  of  FPI's  super  preference  to  give  Federal 
agencies  the  purchasing  flexibility  they  were 
intended  to  have  in  the  original  FPI  legislation 
enacted  In  the  early  1930's.  It  woukl  allow  an 
agency  to  buy  products  pursuant  to  Federal 
Supply  Schedule  contracts  already  negotiated 
with  suppliers,  or  give  agencies  the  option  to 
solicit  offers  from  FPI  and  other  vendors.  FPI. 
like  all  other  offerors,  would  be  subject  to  the 
same  agerKy  requirements  on  pnce,  quality, 
safety,  and  delivery. 

FPI  could  invoke  its  super  preference,  how- 
ever, if  It  were  not  likely  to  compete  success- 
fully, had  not  captured  more  than  10  percent 
of  the  Federal  market  for  the  specific  product 
to  be  purchased,  and  it  needed  the  award  to: 
First,  prevent  a  significant  decline  in  inmate 
employment  in  the  workshop  which  fabricates 
the  product,  or  second,  enable  FPI  to  diversify 
into  labor-intensive  fabrication  of  a  new  prod- 
uct. 

American  industry  is  not  asking  for  the 
elimination  of  FPI  operations,  but  for  a  fair  op- 
portunity to  compete  vmth  this  Government- 
sponsored  corporation.  To  this  end,  Mr 
Speaker,  I  urge  support  of  the  Federal  Pnson 
Industries  Competition  in  Contracting  Act. 


May  8,  1990 


SIXTH  GRADER'S  SCIENCE 
TEACHES  LESSON 
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HON.  GEORGE  MILLER 

or  CALiroRNiA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1990 

Mr  MILLER  of  California  Mr.  Speaker, 
sometimes  we  can  learn  important  lessons 
from  kids 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  a  story  which  appeared  in  the  La- 
hontan  Valley  News  on  April  11,  1990. 

Kevin  Bell,  a  sixth  grader  at  EC.  Best  Ele- 
mentary in  Churchill  County,  NV,  has  shown 
us  that  effective  scierKe  does  not  necessanly 
mean  spendir>g  thousands  of  dollars  to  reach 
accurate  conclusions  It  only  takes  imagina- 
tion, resourcefulness,  and  an  eye  for  a  prob- 
lem in  need  of  study 

We  should  all  commend  Kevin  for  his  initia- 
tive in  taking  on  the  project,  and  for  his  first 
place  showing  in  his  school's  science  fair. 

[Prom  the  LahonUn  Valley  News.  Apr.  11. 
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Sixth  Graders  Study  Matches  One  Done 

»Y  Agency  That  Took  Months 

(By  Susan  Cioldsmith) 

In  1989  the  National  Fisheries  Contami- 
nant Research  Center  looked  at  the  toxicity 
of  the  Irrigation  drainwater  flowing  Into  the 
Stillwater  Wildlife  National  Refuge.  The 
study  took  one  month  and  cost  approxi- 
mately $25-30.000.  according  to  Bob  Hallock 
of  the  US.  Pish  and  Wildlife  Service  in 
Reno. 

Kevin  Bell.  12.  a  sixth  grader  at  E.G.  Best 
ElemenUry.  was  interested  In  the  same 
question  and  knew  nothing  about  the  previ- 
ous government  study. 

So.  for  his  Churchill  County  Science  Pair 
project,  Kevin  pursued  his  Interest  and  did 
a  study  on  the  water  spilling  out  of  the  TJ 
Drain  into  the  Stillwater  Wildlife  Refuge. 


And  Kevin's  project,  which  cost  approxi- 
mately $25.  came  to  the  same  conclusion  as 
the  exhaustive  55-page  government  study. 

According  to  Ron  Anglln.  Stillwater  Wild- 
life Refuge  Manger,  both  studies  found  that 
the  water  flowing  out  of  the  drain  Into  the 
refuge  Is  highly  toxic. 

Anglin  describes  Kevin's  project  as  a 
complicated  scientific  study  "  which  demon- 
strates that  an  "Inquisitive  mind  can  do  sci- 
ence experiments  and  get  good  results. "  And 
the  project  recently  took  first  place  for 
sixth  graders  at  the  Western  Nevada  Re- 
gional Science  Pair  held  last  week  in  Reno. 
Kevin  tested  the  effecU  of  the  water  on 
beans,  snails,  daphnla  (small  water  insects) 
and  three  species  of  fish. 

The  results  of  his  report  showed  that  In 
the  first  five  minutes  snails  that  were 
placed  in  100  percent  TJ  Drain  died.  Simi- 
larly, within  the  first  five  minutes  100  per- 
cent of  the  daphnla  were  dead  In  100  per- 
cent drain  water.  And  all  the  other  planU 
and  animals  tested  failed  to  thrive  In  the 
toxic  water. 

Kevin  said  he  also  ot>served  many  animals 
had  an  Instinct  to  stay  away  from  the  water. 
The  results  show  that  the  water  flowing 
out  of  the  TJ  Drain  is  very  bad  water,  " 
Kevin  said.  And  the  government's  study 
concluded  that  water  from  the  TJ  Drain  'is 
acutely  toxic  to  all  species  tested." 

Anglln  said  both  reports  suggest  there  is  a 
strong  need  to  do  something  atwut  the  toxic 
water  contaminating  the  refuge.  While  the 
government  study  made  no  recommenda- 
tions, Kevin  said  he  thinks  its  important 
"to  close  the  TJ  Drain. "  an  idea  Anglin  sup- 
ports. 

While  he  has  no  immediate  plans  for  his 
next  study.  Kevin  said  he's  sure  that  he 
wants  to  "t>e  a  scientist  and  study  nature. " 


ASIAN/PACIFIC  AMERICAN 
HERITAGE  MONTH 


HON.  ROBERT  T.  MATSUI 

OP  CALIFORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr  MATSUI.  Mr  Speaker,  it  gives  me  great 
pleasure  to  starxt  before  my  colleagues  today 
and  call  ttieir  attention  to  the  designation  of 
the  month  of  May  as  " Asian /Pacifk:  American 
Heritage  Month."  I  believe  that  Asian/Pacific 
American  Heritage  Month  is  a  special  time.  It 
is  a  time  r>ot  only  to  reaffirm  and  renew  our 
bonds  with  our  past,  but  to  recognize  the  for- 
mation of  new  ties  which  beckon  toward  our 
future.  Heritage  Month  also  is  a  time  for  all 
Americans  to  reflect  on  the  accomplishments 
and  contributions  made  by  Asian/Pacifk: 
Americans.  Although  the  Asian/ Pacific  Ameri- 
can community  has  faced  some  tremerxJous 
obstacles  in  the  past,  over  the  last  several 
years,  through  collective  viwk  and  responsibil- 
ity, we  have  overcome  many  of  these  diffkxil- 
ties. 

Each  Asian /Pacific  American  community 
has  its  own  distinct  legacy  of  cultural  heritage. 
While  we  are  proud  Amencans  dedicated  to 
our  lives  within  this  great  land  of  opportunity, 
we  take  the  time  during  Asian/ Pacific  Ameri- 
can Heritage  Month  to  participate  in  the  cele- 
bration of  our  Asian  cultures.  Heritage  Month 
will  lead  to  a  more  thorough  understanding  of 
today's  needs  and  concerns  of  Asian/Pacific 
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Americans  across  the  country.  At  the  same 
time,  our  celebration  helps  to  contribute  to  a 
growing  appreciation  for  diversity,  not  only 
among  Asian/ Pacific  Americans,  but  among 
all  Americans. 

I  am  confident  that  Asian /Pacific  American 
Heritage  Month  will  be  tjoth  enjoyable  and  en- 
tertaining for  all  those  fortunate  enough  to 
take  part.  I  highly  commend  the  Asian/Pacifk; 
American  Heritage  Council  for  their  important 
role  in  working  to  create  a  greater  understand- 
ir>g  of  Asian/ Pacific  Americans  and  tf>eir  role 
in  society.  I  am  proud  to  be  associated  with 
this  organization  and  I  am  sure  that  the  her- 
tiage  council  will  continue  to  enrich  all  of  our 
lives. 


TRIBUTE  TO  LOUIS  YOSINOPP 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  congratulate  a  memtjer  of  my  community 
who  is  being  recognized  as  Rhode  Island  Col- 
lege's 1990  Alumnus  of  the  Year. 

Louis  Yosinoff,  of  Pawtucket,  Rl.  is  receiv- 
ing the  Alumnus  of  the  Year  Award  for  his  out- 
standing fundraising  work  for  tfie  class  of 
1940's  golden  anniversary  fur>d.  Louis  is  a  re- 
tired math  teacher  who  taught  in  the  Provi- 
dence, Rl,  schiool  system  from  1956  until  his 
retirement  1964.  Louis  remains  an  active 
teacher  by  vohinteering  at  tt>e  Nathan  Bishop 
Mkldle  School. 

Louis  also  actively  contributes  to  his  local 
community  tieyond  the  teaching  professk^n  as 
a  volunteer  at  Minam  Hospital  in  Providence, 
Rl.  He  also  makes  regular  visits  to  residents 
of  the  Jewish  Home  for  the  Aged.  Louis  is 
also  a  member  of  the  Men's  Club  of  Temple 
Emannu-EI,  where  he  received  recognition  for 
his  exemplary  servk»  in  1988. 

It  is  with  distinct  pleasure  that  I  congratulate 
Louis  Yosinoff  as  this  year's  Rhode  Island 
College  Alumnus  of  the  Year.  I  wish  him  all 
the  best  and  continued  success  in  the  future. 


EXTENSIONS  OF  REMARKS 

na.    Chile.    Costa    Rica,    Colombia.    Mexico. 
Spain,  and  the  United  States. 

This  festival  continues  the  grand  tradition  of 
Hispanic  drama  that  has  existed  throughout 
the  centuries.  Hispanic  drama,  which  has  its 
birthplace  on  the  Iberian  peninsula,  followed 
Spanish  exploration  to  the  New  World  and 
blossomed  in  Its  own  right.  The  drama  pre- 
sented in  this  festival  depicts  ttie  emotions  of 
the  human  condition  with  a  Latin  flavor.  It  is 
important  for  our  community  to  increase  its 
cultural  awareness  so  that  our  economic  de- 
vekx>ment  may  also  advance.  The  Internation- 
al Hispanic  Theatre  Festival  is  one  prime  ex- 
ample of  such  a  cultural-business  relationship. 

Mr.  Speaker,  I  would  like  to  recognize  the 
chairpersons  of  the  gala  committee,  Witfredo 
and  Marilyn  Borroto  and  Fausto  and  Nancy 
Marquez.  as  well  as  all  those  who  serve  on 
the  gala  committee  and  the  friends  of  the  fes- 
tival committee,  for  their  dedicatk^n  and  efforts 
to  bringing  the  best  of  Hispank;  theater  to 
Miami. 


INTERNATIONAL  HISPANIC 
THEATRE  FESTIVAL 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
proud  to  share  with  my  colleagues  a  special 
cultural  event,  that  will  be  taking  place  in  my 
congressiorut  district  of  Miami.  FL.  It  is  a  privi- 
lege to  be  part  of  the  honorary  committee  for 
the  Fifth  International  Hispank:  Theatre  Festi- 
val. 

The  festival,  which  is  being  hosted  by 
Teatro  Avante  in  conjunction  with  the  city  of 
Miami,  the  University  of  Miami,  the  James  L. 
Knight  lnterrtatk>nal  Center,  and  the  downtown 
Miami  Hyatt  Regency  Hotel,  oins  from  May  18 
to  Jurw  10  and  is  an  international  celetxation 
of  Hispanic  theatrical  arts.  The  multinatk>nal 
program  iiKhides  performances  from  Argenti- 


TRIBUTE  TO  KAREN  CASE  GIB- 
SON'S CLASS  AT  R.B.  STALL 
HIGH  SCHOOL  BICENTENNIAL 
COMPETITION  STATE  WIN- 
NERS 


HON.  ARTHUR  RAVENEL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  RAVENEL  Mr.  Speaker,  all  of  us  are 
aware  of  ttie  startling  statistics  of  voter  apathy 
in  our  Nation— a  nation  to  which  countless 
millions  struggling  for  that  very  right  look  for 
inspiration.  All  of  us  are  aware  of  tt>e  growing 
constitutk)nal  illiteracy  in  our  Nation— a  natkjn 
to  which  countless  millions  struggling  to 
create  free  and  truly  constitutional  govern- 
ments look  as  a  model  and  as  a  tieacon  of 
hope. 

It  is.  therefore,  heartening  to  know  that 
there  are  dedicated  educators  throughout  our 
country  working  together  to  see  that  we  have 
the  informed  citizenry  the  founders  knew  was 
an  essential  component  of  our  experiment  in 
Republk^anlsm. 

I  am  proud  to  stand  tiefore  you  today  to 
honor  such  an  educator.  Karen  Cabe  Gibson, 
and  her  pupils  at  R.B.  Stall  High  School.  To- 
gether they  have  represented  my  State  of 
South  Carolina  in  tt>e  National  Bicentennial 
Competitk)n  on  the  Constitution  and  Bill  of 
Rights.  It  was  a  pleasure  to  have  my  picture 
made  with  the  students  on  the  Capitol  steps 
this  morning.  While  I  missed  seeing  Mrs. 
Git>son  this  year  wtKJ  is  awaiting  ttie  birth  of 
her  child.  I  was  glad  to  once  again  greet  Prin- 
cipal Mike  Turner  and  the  other  chaperones. 
The  following  young  people  are  shining  exam- 
ples of  a  new  generation  of  leadership  for  our 
Natkjn.  educated  in  and  committed  to  the  fun- 
damental principles  and  values  of  our  demo- 
cratk;  institutions: 

April  Lynn  Armstrong,  Jennifer  Ann  Beers, 
Jennifer  Ruth  Brantley,  Stephanie  Michelle 
Brown.  Ky  Ngoc  Chau.  Mchele  Clayton.  Karen 
Marie  Cronin.  Kathryn  Verdk:e  Dobbs.  Donn 
Marie  Franklin.  James  Armond  Howell.  Lori 
Crystal  Lee,  Rebecca  Lynn  Lunsford,  and  Erik 
James  Martin. 


9719 

Also  Samuel  Andrew  Mathews,  Llan-a  D. 
Miller,  Thomas  Vincent  Panganiban,  Angela  L 
Paradis,  Jennifer  M.  Petrusak,  Francine  C. 
Plunkett.  Guy  RrcfTards.  Jessie  Cleveland 
Rowe,  Angela  Allison  Stewart.  Carolyne  Anne 
Stratford.  Amy  E.  Tomberiin.  Samuel  Keith 
Walker,  and  Mariah  Mann  Windham. 

Due  to  the  voluntary  efforts  of  my  coordina- 
tors, Susan  Boykin  and  Pam  Tuttle  of  the 
South  Carolina  Department  of  Youth  Servk»s, 
these  students  and  others  who  participated  in 
this  program  at  the  elementary,  middle,  and 
secondary  levels  now  have  a  greater  under- 
standing of  the  appreciation  for  the  Constitu- 
tion, the  Bill  of  Rights,  and  the  principles  and 
values  they  embody.  And.  as  these  students 
increase  their  knowledge,  they  also  become 
aware  of  the  responsit)ilities  whk:h  accompany 
the  rights  of  citizenship  in  a  democracy. 

This  is  truly  an  exemplary  program  and 
while  the  primary  attention  t>eiongs  to  tfie 
educators  and  students  at  R.B.  Stall  High 
School,  without  the  backing  and  support  of 
the  South  Carolina  Departirient  of  Youth  Serv- 
ices, Clara  Heinsohn  and  otfier  meml)ers  of 
the  Bicentennial  Advisory  Council,  and  the 
many  volunteers  who  served  as  judges,  time- 
keepers, and  runners  during  the  program,  it 
would  be  impossible  to  have  a  quality  event 
For  this  you  have  my  sincere  gratitude. 


GERTRUDE  VAN  KIRK— SENIOR 
CITIZEN  OF  THE  YEAR 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 
Mr.  DOWNEY.  Mr.  Speaker,  as  you  know. 
May  has  been  proclaimed  by  the  PreskJent  as 
"Older  Americans  Month."  This  is  a  time  we 
set  askle  to  formally  acknowledge  the  contri- 
butions that  are  made  for  and  by  senipr  citi- 
zens in  our  communities.  I  am  very  proud  that 
in  my  congresskjnal  district  of  Suffolk  County. 
NY.  we  are  honored  to  have  one  particular 
senk>r  citizen  wtio  has  done  so  much  for  tlie 
benefit  of  our  senkxs.  Ms.  Gertrude  Van  Kirk 
of  Lindenhurst  is  an  outstanding  individual 
whose  reputation  as  a  leader  and  as  an  advo- 
cate for  the  aged  has  led  her  to  receive  many 
honors  throughout  New  York.  1  am  especially 
pleased  that  Ms.  Van  Kirk  was  recently  select- 
ed as  the  Senkw  Citizen  of  the  Year  by  the 
New  York  Stale  Legislature  and  was  honored 
at  a  special  luncheon  on  May  1  in  Albany. 

As  the  chairman  of  the  House  Select  Com- 
mittee on  Aging's  Subcommittee  on  Human 
Servces,  I  know  that  advocacy  at  the  grass- 
roots level  is  tt>e  most  successful  form  of  ad- 
vocacy, especially  for  senior  issues.  Ms.  Van 
Kirk  has  demonstrated  outstanding  leadership 
qualities  and  advocacy  sennces  to  senior  citi- 
zens throughout  her  very  full  career.  She  has 
repeatedly  directed  her  efforts  to  pronrote 
meaningful  initiatives  and  activities  as  well  as 
to  provkJe  a  resen/oir  of  resources  for  the  el- 
derty. 

Gertrude's  expertise  and  interest  in  policy 
making  and  in  improving  the  quality  of  life  for 
senkjrs  was  nationally  recognized  when  she 
was  appointed  by  Gov.  Hugh  Carey  to  partici- 
pate as  a  delegate  in  the  1981  White  House 
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Contarance  on  Aging.  While  House  cxxitor- 
enoee  on  aging,  ordmariy  held  every  10  years, 
have  been  eiaentiai  in  aeMng  the  Nation's 
aging  polcy  agenda  for  the  next  decade. 

Volunleers  throughout  our  Nation  have 
made  great  stridaa  in  leepondbig  to  the  crilicai 
needs  of  ndhMduais  andl  conmwnilies.  Ger- 
trude Van  Kirk  is  certainNr  no  e«oeptio»v  She 
has  devoted  neerty  four  decades  to  service  as 
a  vdumaer  on  behalf  of  ijlew  Yort(  State's  et- 
derty,  youttt.  dtoabtod.  and  has  been  poMicaiy 
involved  as  wei.  She  h^  woified  tirelessly 
toward  improving  the  Suf^ok  County  commu- 
nity by  heeping  her  feloliif  otizerts  informed 
and  airare  of  issues  of  concern.  Her  accom- 
pHshmente  are  nnumarable,  ranging  from  her 
having  served  on  a  vaiialy  of  boards  to  cfnir- 
ing  fundraiaing  drives  tor  ivortfiy  causes  such 
as  the  American  Cancer  Society  and  ttw 
March  of  Dimes.  She  serves  or  has  served  as 
a  member  of  the  Suftofc  County  Democratic 
Committee,  the  New  Yorfc  State  Democratic 
Committeo.  a  delegete  at  State  conventions, 
vice  chairperson  of  tfte  Babyton  Town  Demo- 
cratic Committeo.  secretary  and  cochair  of  the 
Lindanhurst  VMage  Democraiic  Committee. 
She  has  attended  aN  Presidential  national 
conventions  as  a  delegate  or  alternate  since 
1964. 

For  the  last  10  years,  Gertrude  Van  Kirk  has 
been  exfremely  involvadi  in  senior  citizen 
issues  within  Suffok  County.  She  hes  worked 
w»\  the  New  York  Statewide  Senior  Action 
Counci  and  the  Suffoft  County  Office  on 
Aging,  the  New  York  Stete  Conference  of 
Mayors  and  Municipal  Officers,  and  the  Geri- 
athc  Psychiathst  Admission  Services  of  Cerv 
tral  laip  Hospital.  In  addWbn  she  is  the  found- 
er and  charter  member  of  United  Seniors  from 
Babyton.  and  senses  on  the  boards  of  the 
AARP.  Senior  Citizens  Leaders  Associations 
of  Suftok.  the  National  Coundl  on  Senior  Citi- 
zena.  BKCounty  Attence  Of  Seniors,  Town  of 
Babyton  Senior  Citizenai  «id  the  OMer 
Women's  League. 

As  the  U.S.  Representative  of  the  Second 
Congraaaional  District  of  New  York  I  «n  glad 
to  have  Gertrude  Van  Kirti  on  my  side.  Her 
knowledge,  enpertise.  entiustem.  and  com- 
paaaion  have  helped  me  to  better  understMid 
I  of  the  seniors  I  Mpreeent  I  not  only 
GertoJde  a  personal  Mend,  but  a 
Maer  on  many  ol  ttte  iaaues  of  corv 
cem  to  Suffoli  County. 

Gertrude  Van  Kirk's  achtoveiTwuits  are  testi- 
monials to  a  Me  that  has  been  dedtoated  to 
the  needs  of  ottwrs.  It  is  th^  type  of  unselfish- 


that  enables  her  to  guide  others  in  her  foot- 
steps. The  soloction  of  G*trude  Vwi  Kirk  as 
Senior  Olizen  of  the  Year  was  wi  inevitaUe 
one.  and  i  wish  to  take  this  opportunily  to 
congratulate  her  and  wish  her  many  more 
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to  one  of  Baltimore's  oUest  reigious  institu- 
tioris.  the  New  Shitoh  Baptist  Church. 

The  last  25  years  of  Itw  cfwrch's  spiritual 
life  has  lieen  spent  under  the  pestorato  of 
Rev  Dr.  HaroM  A.  Carter.  His  exemplwy  spir- 
iluel  leadership  of  a  dadkated  and  oomrrstted 
church  tamiy  has  unceasingly  promoted  and 
enhanced  outreach  miniskies  to  a  grateful 
community  eager  tor  support  and  guidance. 

Dr.  Carter  is  wel  rerwwned,  having 
preached  ttw  Goapel  in  25  different  countries. 
inckxing  the  Phiippirws.  Romania,  east  and 
west  Afnca.  Europe,  and  the  Caribbean.  He  is 
heard  as  a  preacfier  in  maior  American  de- 
nonwiations  inctudtog  Soutfwm  Baptist.  Amer- 
ican Baptist.  Progrwsive  Baptist.  Methodtet. 
Assembles  of  God.  Presbyterian,  and  other 
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THE  NEW  SHILOB  BAPTIST 
CHURCH:  A  TII|AOinON 

HON.  KWQSIMFUME 

or  HABTLAlrB 

ni  Tuc  HousB  or  KKrUsBirrATivKs 

Tiiesday.  May  8.  1990 

Mr.  MFUME.  Mr.  Speafcar.  it  ia  with  a  great 
snaaof  prkte  that  I  riae  today  to  pay  tribute 


Mr.  Speaker,  on  Sunday.  May  27.  1990. 
Rev.  Dr.  HaroU  A.  Carter  wM  lead  his  congre- 
gation of  New  Shitoh  Baptist  Church  into  a 
new  edMce.  The  diurch  broke  ground  for  this 
buikfng  in  Apri  1964  and  has  been  tooking 
forward  to  ttiis  moment  of  victory  ever  since. 

After  al  tfwt  it  has  done  tor  ttie  community 
over  the  years.  New  Shitoh  strxjggles  to  do 
more.  After  continuous  ministries  of  mission 
and  evangeism.  After  better  tttan  12  years  of 
maintaining  multistetfed  ministries,  inckxing 
minister  of  music  and  minister  of  Christian 
education.  After  having  some  80  percent  enter 
ttw  Gospel  ministry  in  tfw  25-yeer  pastorate  of 
O.  Carter,  and  17  of  wfiom  have  been  or- 
dained and  now  serve  as  ministers.  After  oorv 
tinuous  productton  of  a  weekly  Radn  Mistry 
ttwt  reacties  thousands  for  Christ  and  an  irv 
novative  Saturday  church  scIkmI  *  *  *  New 
Shitoh  seeks  to  do  more. 

The  "new"  New  Shitoh  B^)tist  Church  wil 
be  muMpurpoaed.  having  a  program  of  wor- 
ship, evangialism.  cMcs.  community  services, 
cafeteria.  Chriatian  educatton.  and  academic 
nurture.  The  pastor  and  congregation  are  riw- 
tivaled  by  tfie  theme.  "A  People  Determined 
To  Live  With  Chriet!" 

The  ecumenical  relay  of  New  Shioh  Baptist 
has  seen  three  strong  spiritual  leaders  sinoe 
its  birth.  Rev.  Dr.  WhM  W.  AMen  pastored  from 
1902  unii  1942.  Rev.  Dr.  J.  Tmolhy  Boddte 
from  1942  until  1963.  and  from  1967  unti 
present  Rev.  Dr.  HaroM  A.  Cwter  has  carried 
the  Chhskan  baton.  Church  family  wid  friends, 
as  wel  as  the  community  at  large,  have  been 
blesaed  Mth  New  Shioh's  ursque  ministry. 

It  al  began  October  1902.  just  2  yews  into 
a  new  century.  Wacfc  peopto  were  migralng  by 
ttie  tttouaarxls  to  tfie  urban  north,  seeking 
joba  and  ecorwmic  emandpatiort.  ftoverend 
Wtat  Alen  caled  a  prayer  meeting  Vwt 
autaxnn  and  was  joined  by  two  other  persona. 
At  that  time  their  agenda  was  to  seek  the 
guklanoe  of  God  as  to  whether  a  church  ffligM 
be  founded  in  Hto  name.  History  reveals 
God's  approval  and  the  Shitoh  Free  B^itist 
Church  was  originaly  organized.  The  three 
that  gathered  in  His  nanw  at  that  meeing 
wanted  the  word  "Free"  to  be  amrsesiMS  of  a 

nrorwmicaly.  policBly.  and  iw^watiffnaly.  but 
indomitably  free  in  their  profound  leteionehip 
wNhGod. 

From  his  church  baae  of  spirikMl  fervor. 
Reverend  Alen  marshaled  under  ttw  power  of 
God  and  moved  toneard  with  a  defi 
and  saw  the  iraial  prayer  bend  grow 


ttvee  persorw  In  1902  into  a  cfwrch  with  a  fol- 
kjwing  numbering  5.000  a  few  yeers  later.  O. 
Alen's  warm  persorwity  gave  birth  to  a 
church  with  a  nwss  congregattonal  ffavor 
devoid  of  noticeablo  dass  statajs  or  social 
standhigs.  Montwis  wwre  drawn  from  neigh- 
boitwods  al  around  its  tocatton.  Inckjdng 
Harlem  Avenue.  Myrfle  Avenue.  Ciflon 
Avenue,  Penrwytvania  Avenue,  and  many 
areas  beyond  ttw  immedate  boundary  of  the 
cliurcfi 

After  5  yeers  of  rapid  growtti.  on  February 
11.  1907.  the  membership  of  the  church 
changed  its  name  to  Shitoh  Baptist  Church, 
deleting  ttw  word  "Free."  The  cfwrch  contin- 
ued to  grow  by  leaps  and  bounds,  and  on  July 
19.  1926.  atong  vnlh  the  dedaion  to  move  into 
a  new  buldmg.  the  congregation  also  dedded 
to  add  "New"  to  the  name,  thus  becoming  the 
New  Shioh  Baptist  Church. 

Mr.  Speaker,  the  remainir<g  pages  in  the  his- 
tory of  the  New  Shitoh  Baplst  Church  are  tes- 
tintony  to  the  conliruatnn  of  tfw  iving  record 
of  a  seed  of  faith  planted  and  nurtured  by  a 
loving  pastor  and  congregation. 

Reverend  Alen's  death  on  Pakn  Sunday. 
1942.  brought  Dr.  J.  Tsnolhy  Boddte  to  the 
p^pit  of  New  SNtoh.  The  buUng  of  faith  con- 
tirwed  to  rise  urxtor  Dr.  Boddte.  aiKl  even 
today,  the  story  of  the  church's  faith  is  the 
story  of  ttw  strong  goapel  foundation  laid  by 
Dr.  Alen  wid  by  Dr.  Boddte. 

When  Dr.  HaroW  A.  Carter  was  ctfed  to 
mirsBter  to  the  congregatnn  25  years  aga  he 
was  caretol  to  tolow  the  tradWon  of  the 
church  and  today  sll  readws  out  to  the  com- 
munity in  ttw  true  spirit  of  brottwrhood  and 
Ctviatian  tove.  Reverend  Carter  and  Nb  wife. 
Or.  Weptanomah  W.  Carter,  are  one  in  team 
miniafty.  Together,  tties  work  peraonles  posK 
five  Christien  and  dvic  growtiL  I  applaud  them 
for  having  brought  Kw  New  Shioh  Bapkst 
Church  to  this  place  in  time. 

Mr.  Speeker.  ncvererKi  Carter  and  his  oorv 
gregatnn  twve  overcome  many  otwtades 
through  the  years  and  have  persevered  in 
tfwe  service  to  the  Chrialian  oommunily.  corv 
tnsng  ttw  tradtion  I  riae  before  thia  body  to 
ask  my  coleagues  to  join  me  in  oongrakiMing 
dw  cnurcn  nmay  ana  nnras  or  vw  now 
arwon  oapesi  urwrcn  on  vw  njmprwm  ooca- 
sioit. 
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No  one  doubts  that  a  suitabte  disposal  site 
is  needed  for  wastes  generated  by  the  Na- 
tion's defense  nuclear  fadMies.  Tons  of  this 
waste  are  presently  being  stored  temporariy 
in  ^jove-ground  fadMies.  Such  temporary 
storage  is  not  a  desiratite  sokjtnn.  sirKie  it  is 
less  wel  protected  that  it  wouM  be  in  a  per- 
mwwnt  repoailory.  Moreover.  StateHmposed 
imitatpns  on  waste  storage  ttveaten  to  shut 
down  ttw  productkxi  fadMies  that  maintain 
our  ftalnn's  nudear  deterrent 

In  1970  Congress  ordered  the  Atomic 
Energy  Commission  to  find  a  way  to  safely 
dopoee  of  this  waste.  In  response,  the  AEC 
wid  its  successor  agencies  designed  a  tedv 
notogical  tour-de-lorce:  A  vast  series  of  under- 
ground caverns  mirwd  from  a  salt  dome  tocat- 
ed  new  Cwtsbad.  NM.  H  WIPP  tonctkxis  as 
intended,  it  wil  isolate  these  wastes  from  the 
environment  tor  at  toast  10.000  years.  After 
severe  fite  and  starte.  WIPP  is  ready  to  begin 
accepting  waste  to  lest  its  beftavior  whie  in 
the  repoeitory.  H  this  testing  is  successful. 
WIPP  w«  become  the  environmentaly  safe 
iTwans  of  dwpoeing  of  our  defense  waste.  But 
before  WIPP  cwi  begin  testing,  the  land  on 
which  it  is  tocated  must  be  withdrawn  from 
puUc  uae  and  turned  over  to  the  Department 
of  Energy.  That  land  withdrawal  is  ttw  purpose 
of  the  togisialion  that  I   am  cosponsoring 

today. 

I  recoprwe  that  tfvs  land  witlidawal  has  not 
been  wMtwul  controversy  and  that  the  final 
terms  of  the  land  withdrawal  may  not  be  ex- 
actly what  is  in  this  dl.  I  atso  recognize  that 
the  record  of  the  Department  o«  Energy  in 
ttfdng  steps  necasawy  to  open  WIPP  has  not 
beenstertng.  I  do  beleve  that  the  toadership 
of  Secretwy  Watkins  w*  quickly  drive  DOE  to 
take  the  steps  necessary  to  open  WIPP  for 
testing  md  I  intend  to  monilor  the  situation  to 
n^ie  aure  that  this  occurs.  But  the  problem 
wil  rrtrt  ifturr-f'  "  '*^  "-^  *  "*  -■****—* 
wid  Congress  must  face  this  issue  sooner  or 
later.  N  is  in  the  Natnn's  beet  interest  to  pro- 
ceed oqMdMoualy  toward  the  opening  of  a  re- 
poaitoty  for  the  safe  dopoaal  of  radnactive 
wid  mixed  wastes.  This  ba  is  an  important 
stsp  in  this  process  and  I  am  pleased  to  oo- 
•iL 
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Through  his  selfless  efforts,  he  has  been  an 
invisiite  friend  to  thousands  of  area  residents. 

f4ot  only  has  Dave  lent  his  professional  and 
organzatkmal  skMs  to  the  Amertoan  Red 
Cross,  but  has  oxcdod  in  raising  funds  on 
behalf  of  the  tocal  chapter.  During  the  winter 
of  1966.  Sacramento  was  detoged  with  ftood 
waters  which  caused  m«ons  of  dolars  in 
dwnages  and  rendered  thousands  of  famBes 
twmeless.  In  that  time  of  crisis.  Dave's  tireless 
fundraising  efforts  on  behalf  of  the  Amertoan 
Red  Cross  was  instrumental  in  ttw  Saoamerv 
to  region's  recovery  from  ttw  terribte  dsaster. 
Dave  cunently  senses  the  American  Red 
Gross  as  dwirman  of  ttwir  capital  campaign 
wttose  misswn  is  to  raise  ft«Kls  for  a  new 
home  for  the  Red  Cross.  Under  Dave's  lead- 
ersfiip.  ttw  dwpter  recently  retocated  to  a 
new  buidmg  and  the  capital  campaign  is  on 
tfw  fast  track  to  success. 

Mr.  Speaker,  there  are  many  words  ttwt  I 
can  use  to  describe  Dave  Murphy.  A  devoted 
father  and  hustwnd.  An  oulstandkig  business- 
mat\.  A  community  leader.  A  friend.  But  per- 
ha^  one  of  ttw  most  accurate  and  admiraUe 
statements  that  embodws  the  persona  of 
Dave  Murphy  is  echoed  in  the  words  of  Jim 
McColm,  dwpter  excecutive  for  ttw  American 
Red  Cross:  "excelence  and  organization."  I 
con^ataiate  Dave  and  ask  that  my  coleagues 
join  me  in  sakiting  him  for  his  outstandng 
service. 
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TRIBDTE  TO  MR.  DAVID  K. 
MURPHT 


WASTE  ISOLATION  PILOT 

PROJECT    LAND    WITHDRAWAL 
ACT 


HON.  ROBERT  T.  MATSUI 


TRIBUTE  TO  KATHRYN  SASSO 


HON.  NORMAN  F.  LENT 


m  THB  Hoon  or  aBPaiasiiTATnras 

Tuadaw.  May  i.  1990 

Mr.  I.ENT.  Mr.  Speaker,  today  I  am 
to  join  wMh  my  ooleaouea,  Maaars.  Spratt. 
Kvu  and  Craig  to  coaponaor  ttw  Waste  Isoia- 
■on  1^01  rroieci  Lam  wiawrawai  mcl  iras 
bM  wi>M>raws  Oapwtewnl  of  Iw  Msrior  Iwid 
in  New  Maaioo  Irom  pubic  uae.  so  llial  ttw 
paoi  pRiiaci,  wKawi  as  wnrr. 


^Msion    become  the  Nation's  reposMory  tor 


n  THB  HO0sa  €ir  ■snussirrATivKB 

TueMday.  May  8. 1990 

Mr.  MATSUI.  Mr.  Speaker.  I  riae  today  to 
pay  Wbute  to  a  good  friend  and  dntinguished 
dtizan  of  Sacramento.  Mr.  Davto  K.  Murphy. 
Dave,  an  outstandtog  community  leader  and 
enkepreneur.  w*  be  horwred  this  evening  by 
the  Saownanto  Area  Chapter  of  the  American 

Red  Oioas  for  his  deticalion  and 
support  for  tiwir  organizaliorL 

Dave's  commitment  to  proleiaionil 
lenoe  and  dadKakon  to  sanring  his  fak 
has  99^  oontriwtad  to  ttw  enrichnwnl  of 
the  Saorwnento  oommunity.  Dave  has  provkt- 
ed  his  teadarrtHp.  skila.  and  tatent  to  a  variety 

educatton  and  the  arte  to  base  human  needs. 


HON.  RONALD  K.  MAOniEY 

or  HHODE  ISLAITD 
m  THE  HOUSE  OF  REPRESEHTATIVES 

TueMday.  May  8.  1990 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  to 
today  to  congratulate  a  memtwr  of  my  oom- 
munily who  is  being  recognized  by  the  Rhode 
Istwid  Cdege  Akimni  Association  for  her  out- 
stwKfng  eftorte  as  a  member  of  the  Rhode 
Isiwid  Colege  staff. 

Kathryn  Sasso.  of  Esmond.  Rl,  graduated 
from  Rhode  Islwid  Cdtoge  in  1969.  She 
begwi  wortdng  for  Rhode  Istend  Colege  in 
1970  as  a  conference  coordnator.  Kaltvyn 
heU  ttwt  positkm  for  10  yeers  unti  1960  wtwn 
she  becwne  the  dvector  of  conferences  and 
spedd  evente  for  Rhode  Island  Colege.  She 
cunently  hokls  this  positkxi  and  has  continued 
her  invokrement  with  the  Rhode  Island  Col- 
lege oommunily.  Kathryn  is  a  ctwrter  member 
of  the  Rhode  Wwid  Colege  Staff  Assodalton 
Executive  Boerd  artd  cunently  serves  as  the 
secretary  for  ttw  assodatton. 

Kathryn  is  also  an  active  member  of  her 
oommunity  outskto  of  Rhode  Island  Colege. 
She  is  a  member  of  the  Greater  Provktonce 
Conventnn  and  Visitors  Bureau.  Kathryn  has 
been  the  dwirperson  of  ttw  executive  counci 
for  Thompson  Congregattonal  Church,  where 
she  also  perfonns  in  the  dwir. 

His  with  great  ptoasure  that  I  oongrakMate 
Kathryn  Sasso  for  her  efforte  on  behalf  a< 
Rhode  latand  Colege.  I  wish  her  continued 
success  in  ttw  future. 


H0N.JIMBA11S 

orcAurounA 

m  THE  HOUSE  or  RBntESEHTATTVCS 

Tuesday.  May  8. 1990 

Mr.  BATES.  Mr.  Speaker,  today  I  am  ir*o- 
dudng  the  Dolphin  Preservalton  Act  of  1990. 
an  in^Mrtant  piece  of  togiaiation  designed  to 
reduce  the  number  of  dolphins  kiled  as  a 
resuH  of  harvesting  tuna  stocks.  ^ 

Every  year,  approximately  100.000  dolpliim 
we  kiled  in  the  eastern  trapcal  Padfk:  by 
tuna  fistwrmen  using  purse  seine  nets.  This 
figure  does  not  take  into  acoouni  ttw  ttwu- 
swids  of  dolphins  that  drown  each  yew  in  ttw 
40-mie  drift  nete  used  by  foreign  km  boats 
in  the  western  PaafK. 

These  numbers  are  astoundtog  and  relied 
ttw  ga(>  between  realty  and  ttw  eslaUatwd 
morUtfty  goals  of  ttw  Marine  Mammal  Protec- 
tion Act 

Ttw  problem  of  needtess  siaughtw  of  dd- 
ptsns  has  spread  from  ttiis  country  to  ttw  for- 
eign fleet  because  our  US.  tarn  fleet  has  re- 
duced ttw  dolphin  kl.  dramatcaly. 

Dolphins  drown  in  k0W  nets,  are  crushed  in 
equipment  used  to  haul  nets  back  into  ttw 
boat,  or  fai  vtotim  to  shwks  aftw  being  weak- 
erwd  by  attempts  to  escape  kom  ttw  tuna 
rwts. 

To  reduce  ttw  Idl  recentty.  many  sokrinns 
twve  been  offered,  ttw  labekng  of  tone  prod- 
ucts being  ttw  current  favorite,  yet  sti  hun- 
dreds of  ttwuswxis  of  dolphins  dw  each  yew. 
And  bwawM**  of  ttw  canrwries  decision  to 
stop  buying  al  tuna  caugM  witti  currerit  rwt- 
ting  mettwdotogy.  more  and  not  less  dolphin 
wMdw. 

Tfw  rssTtoers  assist  us  in  putting  the  ssue 
of  dolphins  kited  in  tons  nets  into  perspective. 
The  U.S.  tuna  fleet  is  actively  engaged  in  de- 
vetoping  tedwsques  arwl  rww  nets  ttwt  have 
liowed  ttwm  to  reduce  ttw  numbw  of  dol- 
phins kiled  in  ttwir  nete  to  12,500  in  1969. 
wel  betow  ttw  ceSng  of  20.500  slowed  undw 
ttw  MMPA. 

Foreign  tone  boats  fishing  in  *«ETPac- 
count  for  ttw  ruiiwining  87.500  dolptans  kBed 
each  yew.  What  type  of  acmui«abaty  can  we 
exped  from  ttw  foreign  fleet,  wittt  otoewvers 
^x>wd  only  30  percent  of  ttwse  vessels? 

Every  1  of  ttw  28  U.S.  tuna  boate  has  an 
observw  from  ttw  National  Marine  Fisheries 
Servkw  ^wwd  every  time  ttwt  vessel  leaves 
port  to  record  dolphin  kMs. 

The  U.S.  turw  fleet  has  reaponsiity  com- 
pled  witti  every  requirement  imposed  on 
them.  How  are  ttwy  rewarded?  By  being 
forced  out  of  business  by  ttw  U.S.  tone  can- 
neries. Wl  Ubeing  save  ttw  dolphins?  Not 
licely.  More  dolphins  wM  dw  because  ttw  US. 
tuna  fishermen  w«  Bcely  chooee  to  sel  ttwir 
boats  to  ttw  foreign  Bstwrmen  where  dolph|n 
kSs  we  skyrocketing  or  sel  dotphinH«isate 
ti«w  to  foreign  marttets.  Dolphins  wfl  continue 

todw. 

Witt)  Mwing.  we  can  assume  every  oorv- 
sunwr  w«  choose  to  pay  more  for  a  "dolphin 
stfe"  produd  and  less  tor  a  "dotphinH«wate" 
product  Reganfless  of  ttwir  chdce.  wittwul  a 
U.S.  fleet  leadng  ttw  industry  in  dolphirvsate 
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methods  and  developing  promising  new  equip- 
ment, many  will  choose  to  save  money  and 
more  dolphins  will  die. 

We  should  support  the  US.  tuna  fleet. 
These  are  people  who  have  drastically  re- 
duced the  number  of  dolphins  killed  in  tuna 
nets,  who  have  nsked  their  lives  to  save  dol- 
phins entangled  in  r>ets  I  offer  my  support  In 
the  form  of  the  legislation  I  am  introducing 
today.  I  believe  that  given  additional  resources 
the  U.S.  tuna  fleet  can  reduce  dolphin  mortali- 
ty even  further. 

Let  us  not  open  ttie  wOrtd's  largest  market 
for  canr)ed  tuna  products  to  only  foreign  tuna 
fishermen.  To  do  so  is  to  reward  the  people 
wfH)  are  kUhng  80  percent  of  the  dolphins 

My  legislation  offers  help.  The  development 
of  dolphin-safe  equipment  will  not  be  arduous 
or  expensive,  but  time  consumir>g  and  some 
modest  irKentives  are  needed.  My  legislation 
would  authorize  the  Sectetary  of  Commerce 
to  make  tow  Interest  loans  to  akj  this  net  or 
equipment  development 

If  in  the  Interim  It  becomes  necessary  for 
the  U.S.  fleet  to  relocate  lo  the  western  Pacif- 
ic my  legislation  would  facilitate  this  relocation 
by  urgir>g  the  Secretary  of  State  to  renegotiate 
treaties  that  set  access  caps  on  the  number 
of  US  boats  that  can  fish  these  waters.  Also, 
legislation  would  authorize  the  Secretary  of 
Commerce  to  authorize  rakx:ation  allowances 
for  this  purpose  I 

Encouraged  by  the  success  of  the  Interna- 
tional Whaling  Commission,  my  legislation 
calls  upon  the  President  to  instruct  the  U.S. 
Permanent  Representative  to  the  United  Na- 
tk>ns  to  prepare,  and  op«n  for  signature  and 
ratification  an  international  convention  that 
would  establish  a  system  Of  Interr^tional  regu- 
lation to  ensure  proper  ahd  effective  conser- 
vation of  dolphin  stocks. 

I  encourage  all  of  my  colleagues  who  wish 
to  protect  these  incredible  marine  mammals 
arxl  ensure  the  viability  of  a  $2  million  domes- 
tic industry  to  become  co^ponsors  of  the  Dol- 
phin Preservation  Act 


e  cospons 
of  1M0. 


THE  lOOTH  ANNllVERSARY  OP 
THE  CLEVELAND  TRINIDAD 
PAVING  CO.  I 


HON.  EDWARD  f.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Maif  8.  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  I  nse  today  to 
congratulate  \he  Cleveland  Tnnidad  Paving 
Co.  on  the  100th  annivers«ry  of  its  founding.  It 
gives  me  great  pnde  to  know  that  this  Cleve- 
land business  is  orw  of  the  largest  paving 
companies  in  the  Nation.  Its  protects  dot  the 
country  from  the  Avenue  of  the  Americas  in 
New  York  City,  to  cities  in  the  Oklahoma  pan- 
handle, to  the  mighty  brid^ies  of  San  Francis- 
co. 

One  reason  for  ClevelarxJ  Tnnidads  longev- 
ity and  continued  success  is  that  it  has  always 
been  a  pioneer  in  the  Industry.  In  1927  the 
company  introduced  the  central  mixing  of  con- 
crete wtMch  not  onty  produced  higher  quality 
cement  but  also  gave  u9  the  cement  mixer 
truck.  Cleveland  Trinidad  is  also  credited  for 
buikJing  one  of  the  first  of  the  superhighways. 


EXTENSIONS  OF  REMARKS 

which  runs  from  Canton  to  Akron.  In  1931.  It 
was  also  one  of  the  first  environmentally  con- 
scious companies  In  America  and  proved  this 
wfien  It  began  the  recycling  of  asphalt  In  Ohio 
In  1978  Not  onty  does  this  recycling  save 
huge  quantities  of  petroleum  and  stone,  but  It 
reduces  the  cost  of  improvlr>g  the  Nation's  in- 
frastructure and  it  produces  higher  quality  as- 
phalt Today  Cleveland  Tnnidad  remains  a  pio- 
neer in  that  It  Is  among  the  most  technologi- 
cally advanced  firms  In  Its  field. 

Central  to  the  firm's  continued  success  Is 
tfie  man  presently  at  the  top  My  good  friend 
Gary  Helf  took  over  the  presidency  of  Cleve- 
land Trinidad  In  1968  when  he  was  only  in  his 
twenties.  Through  intense  study,  f>e  has  ac- 
quired knowledge  of  all  aspects  of  the  IrKJus- 
try.  He  runs  the  company  with  a  personal, 
hands-on.  style  of  management  in  which  tfie 
firm  seems  more  like  a  small,  family  busir«ess 
than  the  large  company  It  Is.  He  tells  me  ttiat 
he  IS  blessed  with  a  highly  dedicated  and 
hard-working  staff,  without  which  Cleveland 
Tnnidad  would  rust  have  been  able  to  achieve 
the  level  of  success  that  it  has 

So  congratulations  Cleveland  Tnnidad 
Paving  Co.— here's  to  another  100  years  of 
helping  keep  Ohio  Industry  tops  In  tf>e  Nation. 
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GUS  SAVAGE.  UNREPENTANT 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  CLAY.  Mr  Speaker,  for  more  than  a 
year,  tf>e  media  has  gor>e  to  unreasonable 
lengths  to  portray  one  of  our  colleagues.  Gus 
Savage,  as  a  scoundrel,  buffoon,  criminal,  and 
ignoramus.  In  many  Instances,  their  behavior 
has  tjeen  scandalous,  if  not  criminal.  They 
have  maligned  Mr  Savage  without  sufficient 
evidence  of  culpability.  The  preponderance  of 
this  negative  coverage  has  impacted  adverse- 
ly on  Mr.  Savage  and  definitely  prejudiced 
sorr>e  of  our  colleagues  against  him. 

Mr.  Speaker,  I  am  not  an  apotogist  for 
anyone  who  engages  in  unethical  or  Illegal  ac- 
tivities, and  do  not  erKOurage  the  same.  Mr. 
Speaker,  I  do  not  have,  nor  do  any  of  my  col- 
leagues have  firsthand  kr>owledge  of  Mr.  Sav- 
age's engaging  in  any  such  conduct.  On  tfie 
otfier  fiarvd,  I  am  very  much  aware  of  tf>e  sub- 
jective nature  of  the  media  and  Its  propensity 
lor  distorting  facts,  smearing  public  officials 
and  spreading  malicious  gossip. 

Therefore,  Mr.  Speaker.  I  feel  compelled  to 
share  a  different  story  about  Gus  Savage; 
one  which  might  elicit  a  fairer  and  more  en- 
lightened opinion  of  our  colleague  I  recom- 
mend tf>e  following  article  written  by  DavkJ 
Jackson,  which  appeared  in  the  Chicago  mag- 
azine. Novemt)er  1989. 

[Prom  the  Chicago  magazine,  Nov.  1989] 

Ous  Savage.  UiniKPEirTAirr 

(By  Dmvid  Jackson) 

You  know  Augustus  Alexander  Savage. 
He's  the  63-year-old  congressman  who  tried 
to  have  his  way  with  a  28-year-old  Peace 
Corps  worker  In  the  tMu;k  seat  of  an  embassy 
Umo  In  Zaire.  "He  grabbed  me, "  she  said. 
"He  put  his  arms  around  me.  He  pulled  me 
up  against  him.  ...  He  forced  me  to  kiss 


him.    physically,    forced    me.    pulled    my 
mouth  to  his.  felt  my  l)ody. " 

She  said  he  told  her  she  was  "a  traitor  to 
the  black  movement  if  I  didn't  go  along." 

The  next  day.  when  a  reporter  ap- 
proached him.  Savage  said.  "Stay  the out 

of  my  face."  He  shouted.  '"You  heard  what  I 

said.  Stay  the out  of  my  face." 

He  bragged  about  his  masculinity  at  a 
rally.  "Ain't  nothing  wrong  with  a  full- 
grown  black  single  man  making  love.  Is  it?" 
he  asked.  "Don't  get  me  wrong.  I  know  how 
to  love." 

The  media  were  part  of  a  racist  conspira- 
cy, he  claimed,  one  designed  to  throw  him 
out  of  office.  He  referred  to  specific  report- 
ers by  name,  calling  WBBM-TVs  Mike 
Flannery  a  "faggot. " 

This  Is  all  vintage  Savage.  Pew  legislators 
have  l»een  so  notorious  for  so  long.  Newspa- 
per columnlsu  have  l)een  describing  him. 
for  almost  a  decade,  as  the  owner  of  one  of 
the  worst  attendance  records  in  Congress,  a 
legislator  who  has  written  no  meaningful 
laws,  delivered  nothing  to  his  district,  and 
voted  in  a  fog  when  he  Ijothered  to  vote  at 
all. 

He's  l>een  given  some  choice  nicktuunes— 
"Gashouse  Gus. "    "Our  Pool  on  the  Hill. " 
the    Cartoon    Congressman."    Whole    col- 
umns have  l>een  devoted  to  rehashes  of  his 
wildest  remarks. 

The  only  thing  the  newspapers  can't  ex- 
plain Is  Savage's  broad,  unshakable  popular- 
ity. 

He  gets  standing  ovations  at  rallies  where 
Gus  Savage  Porever  T-shirts  are  sold.  He 
has  the  unalloyed  endorsement  of  political 
wheels  such  as  Pirst  District  Congressman 
Charles  Hayes,  who  calls  Savage  "exempla- 
ry. " 

He  has  the  quiet,  longstanding  support  of 
Intellectuals  like  novelist  and  editor 
Herman  Gill)ert:  "Every  struggle  of  the 
period  from  the  fifties  through  now.  there's 
never  been  one  he  wasn't  Involved  in, "  Gll- 
t>ert  says.  "He  is  a  bona  fide  civil  rights 
leader, '"  says  circuit  court  Judge  William 
Cousins.  ""He  has  always  t>een  at  the  fore- 
front." 

In  next  year's  election,  he  faces  a  talented 
young  opponent.  Mel  Reynolds,  who  trails 
Just  t>ehind  him  in  the  polls.  State  senator 
Howard  Brooklns  may  also  stay  In  the  race. 
But  Savage  "will  eat  his  opponents  up."  pre- 
dicts South  Side  newspaper  publisher 
Hurley  Green,  a  long-time  Savage  critic. 

""I'm  not  a  politician.  I'm  an  anti-pollti- 
clan."  Savage  says.  "I  don't  represent  a  dis- 
trict. I  represent  an  international  move- 
ment." 

He  says.  "I  t>eat  the  Machine  five  times. 
Never  l>een  a  meml>er  of  the  Regular  Demo- 
cratic Organization.  Refuse  to  accept  en- 
dorsements. But  yet  I  win." 

He  says.    "The  Gus  Savage  the  media  de- 
scrit>es  does  not  exist." 
And  he's  right. 

He  is.  in  reality,  anything  but  the  buffoon 
you  read  alx>ut  In  the  Sun-Times.  A  street- 
wise social  critic  with  uncatuiy  organization- 
al skills,  the  real  Gus  Savage  has  a  solid 
place  In  the  city's  political  landscape. 
Pormer  staffers  descrilie  him  as  a  tough 
taskmaster  who  will  fire  people  rather  than 
tolerate  mistakes.  In  Interviews,  he  comes 
off  as  a  man  whom  you  must  question  with 
authority  or  be  prepared  to  listen  to  at 
great  length. 
But  he  does  have  things  to  say. 
To  examine  Gus  Savage  as  a  man  and  a 
phenomenon.  I  pored  through  his  congres- 
sional and  campaign  records,  tracked  down 
a  couple  of  dozen  of  the  allies  and  enemies 
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who've  played  l)ehind-the-scenes  roles 
during  his  40  years  in  public  life,  and  en- 
gaged Savage  in  an  extended  interview, 
during  which  he  spoke  frankly  about  his 
politics  and  his  life.  He  Ulked  about  child- 
hood street  flghte.  his  family,  his  feelings 
toward  whites,  the  quarrel  he  had  and  lost 
with  Martin  Luther  King.  Jr..  the  one  he 
won  with  the  police  department's  "Red 
Squad."  And.  of  course,  he  spoke  alwut 
what  happened  in  the  back  seat  of  the  Umo. 

His  is  an  astonishing  tale,  one  that  covers 
the  sweep  of  black  politics  in  this  half  of 
the  city's  century. 

When  the  interview  was  over,  he  re- 
marked that  he  had  stopped  returning 
phone  calls  from  writers  and  reporters.  "I'm 
a  warrior. "  he  said.  "I  don't  give  a  damn 
what  you  write." 

Yeah.  I  think  you  can  call  him  the  archi- 
tect of  the  black  independents.  I  mean,  you 
have  to  give  Gus  his  due:  He  mapped  out 
the  whole  path  that  led  to  the  election  of  a 
black  mayor.— Political  consultant  Sid  Or- 
dower. 

When  you  think  of  the  struggle  for  black 
political  empowerment,  you  probably  think 
of  Harold  Washington.  By  all  accounU. 
without  Savage  there  would  have  l)een  no 
Mayor  Washington. 

Most  of  the  battles  Savage  fought  have 
heen  forgotten  now.  but  for  a  time,  they 
captured  black  Chicago's  imagination.  He 
first  made  the  news  in  1946,  when  he  led  a 
protest  over  the  condition  of  veterans'  hous- 
ing. He  helped  organize  the  1948  packing- 
house workers'  strike,  along  with  Charles 
Hayes,  labor  activist  Addle  Wyatt.  and  Sam 
Parks,  now  a  pillar  of  the  20th  Ward  Regu- 
lar Democratic  Organization. 

Almost  every  year  after  1950.  Savage  man- 
aged the  campaign  of  a  black  independent 
challenger  to  the  Regular  Democratic  Orga- 
nization. "In  those  days  the  strategy  was. 
they  knock  you  down  and  you  come  right 
back  with  another  candidate. "  says  political 
organizer  Richard  Bamett. 

Some  of  Savage's  forays  were  audacious: 
He  put  together  Lemuel  Bentley's  1959  run 
for  city  clerk— the  first  major  black  attempt 
at  a  citywlde  office— which  won  60,000  pri- 
mary votes:  he  managed  Harold  Washing- 
ton's pathbreaking  1977  mayoral  bid,  which 
went  wholly  unnoticed  in  publications  like 
the  one  you're  reading  now. 

But  sometimes  he  won:  Savage  led  a  con- 
tingent of  distinguished  Chicagoans  to 
Gary.  Indiana,  to  persuade  political  consult- 
ant and  newspaper  editor  Chuck  Stone  to 
drop  his  support  for  Richard  Hatcher's  op- 
ponent, thus  allowing  Hatcher  to  t>ecome 
the  first  black  big-city  mayor  in  the  United 
States.  "It  was  his  consciousness  that 
aroused  us,"  says  activist  Timuel  Black. 
Savage  later  helped  lead  the  fight  to  break 
the  race  line  in  the  Chicago  Transit  Author- 
ity's largest  union. 

He  also  is  credited  with  a  founding  role  In 
the  Chicago  League  of  Negro  Voters.  "He 
was  gigantic  in  the  movement."  says  former 
steelworker  and  union  activist  Ola  Kennedy. 
•He  had  the  ability  to  excite,  motivate,  and 
organize  people  at  a  time  when  they  needed 
inspiration.  The  real  testament  to  him  is 
what  we  were  able  to  do  under  his  guid- 
ance."  He  was  instrumental  in  persuading 
Washington  to  run  again  in  1983,  according 
to  political  consultant  Don  Rose,  who 
helped  run  that  campaign. 

Savage  ran  for  office  five  times  himself 
and  lost  Ijefore  he  ran  five  times  and  won. 
Through  it  all  he  sUunchly  refused  to  have 
any  truck  with  the  Regular  Democrats.  "He 
comes  from  the  bowels  of  black  Chicago," 
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says  15th  Ward  aldermanic  chief  of  staff 
Bruce  Crosby,  who  ran  against  Savage  In 
1982  but  supports  him  today.  "He  has  rela- 
tionships that  have  stood  from  the  day  he 
was  tiom  to  today.  That's  what  made  Harold 
Washington  a  star,  and  it's  what's  going  to 
re-elect  Gus  Savage." 

Savage  and  Washington  both  were  stu- 
dents at  Roosevelt  University  in  1950.  Their 
stamping  ground  was  a  little  restaurant 
called  Annie's  across  the  street  from  the 
school  in  the  Pick-Congress  Hotel.  Their  as- 
sociates included  playwright  and  singer 
Oscar  Brown.  Jr.,  Timuel  Black,  and  Demp- 
sey  Travis,  now  a  real-estate  mogul  and 
local  historian.  Over  french  tries  at  Annie's, 
they  traded  licks  in  heady,  perpetual  verbal 
Jam  session.  "We  used  to  have  the  damndest 
arguments,"  says  Travis.  Black  recalls  that 
Aimie's  owner  let  them  hang  out  all  after- 
noon, but  he  wouldn't  seat  them  for  lunch. 
"Strange  as  it  may  sound,  at  the  time, 
blacks  were  not  welcome  at  most  Loop  res- 
taurants." Black  says. 

Savage  fashioned  a  response:  He  organized 
black  and  white  students  to  troop  into 
Annie's  at  ten  every  morning,  take  over  the 
booths,  and  sip  coffee  until  the  luncheon 
crowd  had  \xen  driven  away.  "His  method 
was  simple,"  says  Black.  "Go  in  there  and 
do  not  move." 

In  a  way.  it  was  a  family  legacy. 

He  does  have  roots.— Political  activist 
Richard  Bamett. 

When  Savage's  son,  Thomas,  married,  he 
gave  his  bride,  Drella.  the  wedding  ring  that 
Savage's  great-grandfather  Alexander  gave 
to  his  bride  in  the  late  1860s.  Alexander  and 
his  wife  had  been  slaves  on  a  planUtion  out- 
side of  Macon.  Georgia,  until  Union  general 
William  T.  Sherman  marched  through  the 
area,  freeing  slaves  and  reducing  planta- 
tions to  cinders.  Savage's  father.  Thomas, 
their  grandson,  brought  his  wife  north 
during  the  Pirst  World  War,  when  Northern 
packinghouses  were  recruiting  blacks  from 
Southern  farms.  "They  had  no  idea  they 
were  strikebreakers, "  Savage  says.  "All  they 
knew  was.  get  in  that  Iwxcar  and  get  out  a 
day  later  with  a  paying  Job." 

Savage's  mother  scrubbed  floors.  His 
father  retired  as  a  skilled  steelworker  and 
union  grievance  officer.  He  was  "fiery  and 
courageous— too  much  so,  "Savage  says. 
"The  kind  of  guy  who  would  not  take  shit 
off  anyl)ody.  And  I  mean  anybody." 

The  family— ten  in  all— lived  in  the  rear 
half  of  a  ""chop-up"  apartment  at  4212 
South  Cottage  Grove  Avenue.  At  the  time, 
the  east  side  of  Cottage  was  white,  the  west 
side  black.  "To  get  to  the  lake  to  swim,  you 
had  to  fight, "  Savage  says.  After  sneaking 
into  Comiskey  Park,  "you  had  to  fight  your 
way  out  of  Bridgeport." 

His  father  ""would  caution  me  that  he  did 
not  want  anything  to  happen  to  me,  but  he 
would  not  admonish  me  or  chastise  me.  I  re- 
alize in  hindsight  that  he  felt  a  little  pride." 

At  42nd  and  Cottage,  Savage  fell  in  with  a 
local  gang  who  called  themselves  the  EH 
Reys,  and  eventually  l)ecame  their  leader. 
He  says,  "When  I  came  up,  you  didn't  have 
any  ambitions.  You  didn't  have  any  role 
models.  All  the  things  you  aspired  to  were 
antisocial.  The  same  things  you  see  black 
kids  aspire  to  now." 

He  says,  "'I  was  always  in  a  fistfight  with 
every  tXKly." 

He  says  he  entered  high  school  at  the  top 
of  his  class,  but  graduated  from  Wendell 
Phillips  High  School  243rd  out  of  a  class  of 
243.  He  had  one  saving  grace:  "I  was  artisti- 
cally inclined."  One  of  his  art  teachers 
talked  the  administrators  at  Wilson  Junior 
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College  (now  Kennedy-King  College)  Into 
giving  him  a  second  chance.  But  at  Wilson, 
"I  was  no  less  of  a  troublemaker." 

Fortunately,  he  was  drafted,  he  says, 
"before  they  kicked  me  out."  In  the  army, 
he  scored  high  on  military  ^titude  tests 
and  was  "thrown  in  with  something  I  never 
thought  existed:  blacks  who  had  achieved 
things." 

Savage  l>egan  reading  voraciously  to  catch 
up  with  his  bunkmates.  He  recalls  making 
his  father  send  him,  one  l>ook  at  a  time,  a 
24-volume  set  called  World's  Greatest 
Poetry. 

It  surprises  even  him  that  he  fell  so  hard 
for  verse.  He  says,  "With  all  the  hostUity 
that  was  in  me.  the  belligerence,  and  the  vi- 
olence, there  was  always  a  lot  of  dreaming.  I 
spent  a  lot  of  time  by  myself.  I  had  a  large 
family,  but  I  always  found  ways  to  hide 
away  and  thmk  and  dream." 

One  t>ook  awakened  him:  Gunnar  Myr- 
dal's  American  Dilemma,  a  pioneering  anal- 
ysis of  racism.  Before  reading  it.  Savage  had 
Joined  black  servicemen  in  protests  against 
discrimination  on  the  base,  but  he  calls 
those  "visceral"  battles.  "I  was  simply  em- 
bittered about  the  question  of  race,  and  I 
carried  that  Into  the  service  from  my  child- 
hood." American  Dilemma  'taught  me  how 
much  I  didn't  know  about  what  I  should 
know  the  most  about,"  he  says.  "I  came  out 
of  the  service  with  an  attitude:  I  wanted  to 
leam." 

He  went  through  Roosevelt  on  the  GI  Bill 
and  was  offered  a  stipend  to  say  on  as  a 
teaching  assistant  in  the  Department  of 
Philosophy,  but  went  to  Kent  law  school, 
where  he  was  an  Intercollegiate  debating 
champ  his  first  year.  He  was  forced  out 
during  his  second  year  after  getting  Into  an 
argument  with  a  professor  In  which.  Savage 
concedes,  "I  was  disrespectful." 

Gus  and  Harold  would  get  mad  and  call 
each  other  blankety-blanks,  but  they 
wouldn't  let  anybody  else  say  that  about 
them.— Pormer  city  department  head  Bren- 
etta  Howell  Barrett. 

The  most  interesting  thing  about  any  poli- 
tician Is  the  relationships  he  forges  over 
time.  Savage  has  attracted  steadfast  loyal- 
ists, such  as  Herman  Gilbert  and  Brenetta 
Howell  Barrett— who  ran  the  city  Depart- 
ment of  Consumer  Services  under  Mayors 
Washington  and  Eugene  Sawyer.  They  both 
wrote  for  community  newspapers  he  pul)- 
llshed,  helped  him  organize  campaigns,  and 
served  on  his  congressional  staff. 

More  Interesting  are  the  friendships  that 
had  their  spells  of  rivalry.  Savage  has  had 
many  friends  to  whom  he  has  taken  excep- 
tion, and  enemies  of  whom  he  has  spoken 
fondly. 

Wilson  Frost,  for  one.  For  the  past  30 
years,  ward  committeeman  Frost  has  kept 
the  Regular  Democratic  Organization  alive 
In  Savage's  Second  District— where  it  used 
to  he  Savage  who  ran  the  hostile  outpost. 
Frost,  a  classmate  at  Wendell  Phillips  High, 
has  beaten  Savage  twice  In  aldermanic 
races,  beaten  his  son.  Tommy,  but  unsuc- 
cessfully sponsored  two  candidates  to  run 
against  Savage  for  Congress.  Frost  reported- 
ly will  Ijack  Savage's  opponent  Mel  Reyn- 
olds this  time.  "Despite  how  constantly  and 
bitterly  we  have  opposed  each  other," 
Savage  says,  "'he  knows  me." 

""Gus  is  a  formidable  opponent,  a  fighter," 
Frost  says.  "'His  rhetoric  In  the  sixties  was 
substantially  the  same  as  It  Is  today.  And  he 
still  enjoys  controversy." 

The  controversy  extends  to  his  friend- 
ships—as Illustrated  by  his  off-and-on  sup- 
port from  a  network  of  white  activists.  In 
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his  fint  aldemumic  ountMUign.  he  wma  actu- 
ally scored  by  one  of  h|s  black  opponents 
for  the  "outside  help  he  brought  In  from 
Hyde  Park":  liberal  whlta  such  as  Sid  Or- 
dower.  Sam  Ackerman.  pavid  Canter,  and 
Rose. 

Except  for  Rose,  they'ife  drifted  away  and 
are  hesitant  to  speak  on  the  record  about 
Savage.  One  recalls  Savage  writing  newspa- 
per columns  in  which  h«  listed  the  offieers 
of  the  then  Independent  Voters  of  Illinois, 
pointing  out  which  ones  were  white  and 
Jewish.  Another  says.  "Sure,  he's  got  cer- 
tain white  friends,  but  dolwn  deep,  there  is  a 
very  strong  natlonaUsUcI  feeling.  It's  hard 
for  him  to  overcome  that^  He  thought  of  me 
as  a  -different'  white,  but  in  the  final  analy- 
sis, every  white  can't  be  like  thia." 

Rose  says.  "At  times  he's  Impossible,  but 
we've  been  friends  long  en0ugh  that  it  tends 
to  roU  off.  His  wont  quality  poUUcaUy  is 
that  over  the  years  he  has  lost  many  sup- 
porters with  one  or  another  feud.  He  and 
David  Canter  fell  out  over  the  make-up  of 
the  front  page  of  a  newspaper  they  were 
doing  tor  Richard  Hatched  in  1967.  He's  an 
extremely  difficult  person^ty." 

He  adds  that  since  Savage's  wife  died,  in 
IMl.  "there  is  an  erratic  quality  to  him. 
Highly  emotional.  He'll  get  on  a  tangent 
and  Just  develop  a  blindness  around  that." 
Rose  calls  Eunice,  who  helkied  run  the  news- 
papers and  offered  Savag^  constant  counsel, 
"his  true  gyroscope." 

Savage's  thorniest  friendship  was  with 
Harold  Washington.  Savilge  says  they  were 
the  two  main  student  leaders  at  Roosevelt. 
Although  the  student  iM^ly  was  more  than 
•0  percent  white.  Waahlhgton  was  elected 
president  of  the  studeni  council.  Savage 
says,  "because  I  was  the  alternative." 

In  1960,  both  were  elected  freshmen  oon- 
A    year    laterj    after    the 


1980 
completed.  Washington  pro- 
poaed  a  new  legislative  i*ap  that  strength- 
ened his  incumbency  by  taking  middle-class 
precinets  away  from  Savage,  and  pushing 
Savage's  district  into  the  near  southern  sub- 
urtis.  "This  wasn't  Just  aether  of  the  spats 
one  might  have  with  Oua  over  the  course  of 
90  yean— it  produced  a  serious  rupture." 
says  Rose,  who  had  worked  closely  with 
bothmen. 

With  some  modlficatibns.  Washington's 
map  prevailed,  though  some  say  the  remap 
ultimately  worked  to  Savage's  benefit.  The 
Mack  suburtian  working  poor  have  proved  to 
be  a  loyal  constituency.  "It  may  have  been 
the  beat  thing  for  him.'*  OObert  says,  "be- 
cauae  the  more  middle  class  you  are.  the  leas 
you  Uke  people  like  Ous.r  Rose  concurs.  He 
says  that  although  Savaie  and  Washington 
said  many  of  the  same  things,  "in  style  and 
mode,  the  rising  middle  'daas  doesn't  want 
to  hear  too  much  of  Ous's  anti-white  rheto- 
ric It's  perceived  ss  asi  embartaasment. 
while  working-  and  lowef-dass  blacks  prob- 
ably care  leas  about  the  style,  because  he  is 
expressing  hostilities  a|Ml  poUtical  views 
which  they  share." 

As  for  Waahlngton.  Savage  says.  "He  was 
looking  out  for  himself  as  a  politician 
would.  Dont  forget,  he  was  a  profeastonal 
politician"— meaninrf.  apparently,  someone 
who.  unlike  Savage.  Joinad  a  Regular  Demo- 
cratic ward  organtition.  By  the  time  Wash- 
ington died.  Savage  says^  they  had  become 
friends  agataL  He  pauses,  then  adds.  "I  can't 
say  I  could  have  beaten  ta^  I  can't  say  that 
about  Hanrid." 

The  relationship  that  0ets  you  to  the  core 
of  Savage's  racial  views  it  his  short,  tempes- 
tuous term  of  service  to  Martin  Luther 
King.  Jr.  "We  ended  up  differing.  King  and 
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I,"  Savage  says,  "The  fact  that  I  lost  did  not 
deter  me  in  the  least  from  supporting  the 
position  he  ended  up  taking." 

Savage  had  marched  with  King  in  the 
South.  By  19M.  when  King  came  to  Chica- 
go. Savage  was  well  enough  established  that 
King  sought  him  out.  King  had  dispatched 
his  aide  James  Bevel  to  the  city  a  month 
earlier,  to  scout  out  the  place  he  should  live 
and  the  issue  he  should  focus  on.  Bevel  and 
King's  other  aide  Andrew  Young  were  lean- 
ing toward  a  dilapidated  stretch  of  West 
Lawndale.  and  felt  that  slum  housing  was 
the  issue  that  most  vividly  belied  the  myth 
of  integration  in  this  prosperous  Northern 
city.  But  before  he  settled  In.  King  arranged 
for  the  issues  to  be  debated  in  a  small  meet- 
ing held  just  outside  the  city.  Young  and 
Bevel  faced  Savage,  who  says  he  "was  invit- 
ed to  be  there  as  a  representative  of  .  .  .  the 
militant  wing  of  the  black  movement  in  Chi- 
cago." 

Savage  laid  out  an  argument  that,  in 
Rose's  words,  "turned  out  to  be  quite  accu- 
rate and  predictive."  He  said  that  middle- 
class  South  Siden  were  in  a  better  position 
to  lead  the  fight  for  racial  equality:  the 
West  Side's  welfare-dependent  poor  would 
not  have  the  means  to  stick  with  King 
through  the  stormy  yean  to  come.  He  said 
that  the  crucial  issue,  of  which  slum  hous- 
ing was  Just  an  adjunct,  was  the  exclusion 
of  blacks  from  poUtical  power.  That  should 
l>e  sddressed  first.  Savage  said,  and  unlike 
slum  housing,  it  was  a  liattle  that  could  be 
won. 

When  he'd  said  his  piece.  King  "came  up 
on  stage  and  supported  Andy  and  Jim  Bevel 
and  that,  of  oourae,  won  the  day,"  Savage 
says.  "Once  King  spoke,  that  was  it." 

King  struck  the  West  Side  Uke  angelic 
lighting,  but.  "as  I  predicted."  Savage  says. 
King  failed  to  change  housing  conditions. 
"The  people  in  the  buUding  he  rehabbed 
wouldn't  even  pay  him  rent." 

More  fundamentally,  says  Savage,  "I  have 
a  question  about  integration  as  a  means  of 
liberation.  It's  a  means  but  not  the  only 
means.  The  Irish  in  Northern  Ireland  are 
not  pushing  for  integration.  I  think  blacks 
in  America  should  also  consider— I  don't  say 
adopt,  but  consider— the  strategy  of  inde- 
pendence. But  blacks  need  more  power 
before  they're  in  a  position  to  decide.  We're 
not  in  a  position  to  integrate  or  separate 
right  now.  King  sacrtfied  his  life  but  the 
schools  in  Chicago  and  the  housing  in  Chi- 
cago are  more  segregated  than  ever— be- 
cause he  did  not  have  the  authority  to  inte- 
grate. Just  as  Elijah  Muhammad  and 
Marcus  Oarvey  did  not  have  the  power  to 
separate.  The  Immediate  problem  is  gaining 
enough  authority  to  be  able  to  decide." 

He  says.  "I  also  questioned  King's  tactics 
of  nonviolence,  but  that's  another  ques- 
tion." 

The  King  debate  marked  a  chapter  of  re- 
newed vigor  in  Savage's  life.  He  began  to 
run  for  office  himself,  creating  the  model 
for  a  type  of  '^'"p*'g*«  that  would  later 
serve  Harold  Washington  and  Jesse  Jack- 
son: He  eschewed  the  traditlona]  mecha- 
nisms of  ward  organisation,  and  built  power 
around  block  dubs  and  community  newspa- 
pers. After  starting  an  unsuccessful  West 
Slide  weekly,  and  editing  Bruce  Sagan's  Bul- 
letin Newspapers.  Savage  founded  the 
South  Side  Citizen  Newspapers,  which 
thrive  today  under  the  guidance  of  his 
friend  WUllam  Garth.  "He  was  a  strong  be^ 
Uever  in  using  the  paper  to  boost  people  he 
Uked."  says  Hurley  Oreen.  who  runs  the 
competing  Bulletin  Newapapen.  "Anyone 
who  went  against  [Mayor  Richard  J.l  Daley, 
he  backed." 
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Savage  wrote  a  column.  "Uh-Ruh."  which 
offered  detailed  critiques  of  neighborhood 
businesses,  pointing  out  which  were  owned 
by  blacks,  and  which  gypped  customen. 
This  proved  to  l>e  a  community  service,  and 
also  built  a  network  of  influendal  business 
people.  Today,  says  Oreen,  the  Citizen 
papen  do  "better  than  any  other  of  the 
black  weeklies.  A  lot  of  that  has  to  do  with 
the  connection  between  Ous  and  Jesse  Jack- 
son, who  pushes  a  lot  of  advertising  business 
into  the  paper." 

Savage  also  spent  a  great  deal  of  energy 
inspiring  and  Unking  together  Mock  clubs 
and  became  weU  known  in  the  process.  By 
19T7,  when  he  was  walking  through  the 
streets  of  the  South  Side  with  mayoral  can- 
didate Harold  Washington,  he  was  so  famU- 
lar  that  people  would  stop  them.  Herman 
OUbert  recalls,  "and  aay.  'Hey.  Ous!  Who's 
that  you've  got  with  you?'  " 

But  Washington  became  mayor  of  playing 
coaUtion  poUtics.  and  it's  clear  that  Savage 
does  not.  His  current  opponent  Mel  Rejm- 
olds  has  a  labor  llasion  who  pitches  Reyn- 
olds to  labor  leaden  by  stressing  one  theme: 
"Trade  unions  have  to  deal  from  a  ooaUtion 
basis,  and  that  includes  aU  naUonalities, 
Ous.  with  his  rhetoric  has  not  been  one  to 
buUd  coaUtions  acroas  the  line." 

Interestingly,  those  people  who  are  prob- 
ably most  often  exposed  to  this  rhetoric- 
the  congressmen  and  congressional  aides 
who  work  beside  Savage  dally  on  Capitol 
HiU— see  his  fiery  racial  speeches  as  esaen- 
tiaUy  Just  a  prop  in  his  poUtical  theatre,  not 
ss  the  fuU  measure  of  the  man.  Congress- 
man Marty  Russo  says.  "I've  seen  Ous  and 
worked  with  Gus  and  I  fly  back  and  forth 
with  Ous.  and  my  botton  line  with  Ous  is.  I 
think  he  uses  the  black-white  issue  in  an  in- 
flammatory way.  He  plays  to  a  certain  con- 
stituency and  I  think  he  would  be  much 
more  effective  if  he  didn't.  But  one-on-one. 
he  is  a  totaUy  different  person.  He's  a 
bright  guy.  funny,  articulate.  On  iasues.  he 
knows  what  he's  talking  about. " 

As  for  his  attendance  record,  it  was  the 
worst  in  the  House  during  Savage's  first 
year,  and  he  made  no  apologies  about  that. 
He  said  he  was  elected  to  agitate  as  weU  as 
legialate.  But  since  then  his  voting  partici- 
pation has  reached  90  percent. 

He  receives,  to  no  one's  surprise.  exoeUent 
ratings  from  the  American  CivU  Liberties 
Onkm.  the  National  Abortion  RighU  Action 
League,  and  the  APL-CIO.  among  others. 
And  he  has  introduced  a  fair  amount  of  leg- 
ialatlon  that  created  Jobs-primarily  by  in 
creasing  minority  sei-asldes  from  the  De- 
partment of  Defense.  Federal  Highway  Ad- 
ministration, and  other  contracting  agencies 
of  government  In  I9M  be  also  wrote  laws 
manrtaltng  that  the  Department  of  Housing 
and  Drtian  Development  spend  IS  percent  of 
its  advertising  dollan  in  black-owned  media. 

It's  not  surprising  that  many  of  these  pro- 
grams benefitted  his  constituents:  in  that 
be  acts  as  a  good,  traditional  con- 
I  couldn't  determine  by  press 
time  if  any  HUD  spending  went  to  the  CUi- 
zen  papers— publisher  Garth  wouldn't 
return  my  calls— but  it  wouldn't  be  unusuaL 
There  have  been  many  instances  in  which 
Savage  has  created  business  for  minority 
companies— and  his  boosten.  He  helped 
secure  a  defense  contract  potentially  worth 
9M8  miUlon- the  largest  ever  awarded  to  a 
minority  firm— for  the  Sonlcrart  Corpora- 
tion, which,  aooocdlng  to  BrenetU  Barrett, 
employa  people  from  bis  district.  In  19«S. 
Sonleraft's  president.  Jerry  Jones,  co- 
chaired  a  fund-raiser  for  Savage  that  was 
held  at  Sonleraft's  headquarters. 


Savage  also  was  responsible  for  laws  au- 
thorizing the  construction  of  the  new  27- 
story  Federal  office  tower  that  will  go  up  on 
Clark  Street  and  Jackson  Boulevard;  among 
the  beneficiaries  of  the  $44  million  in  set- 
asides  for  minorities  and  women  on  this 
project  as  Globetrotter's  Engineering,  a  mi- 
nority-owned company  that  has  contributed 
frequently  to  his  campaigns. 

There  is  no  indication  that  any  of  these 
companies  perform  shoddy  work  or  evade 
the  bidding  process.  But  the  fact  that 
money  flows  to  them  does  suggest  that 
Savage  uses  his  legislative  position  to  help 
minority-owned  businesses  whenever  possi- 
ble. (In  fact,  he  was  in  Zaire  to  make  con- 
nections for  black  VS.  exporten  when  the 
limo  incident  occtured.) 

This  political  sgenda  hasn't  prevented 
htm  from  having  what  insiden  describe  as 
an  espedaUy  open  relationship  with  Con- 
gressman William  Liptnski— even  though  Li- 
pinski  rose  through  the  ranks  of  the  Regu- 
lar Democratic  Organisatkm  and  is  consid- 
ered Congress's  spokesnan  for  white  eth- 
nics. One  legislative  aide  recalls  seeing 
Savage  and  Uptr"**  flying  to  Chicago  to- 
gether after  they'd  argued  tooth  and  naU  on 
the  television  show  Newmakert:  "They 
wen  on  the  plane  Joking  about  it." 

The  more  you  know  about  Savage,  the 
more  you  see  why  the  media  can't  seem  to 
get  a  handle  on  him.  He's  an  utter  contra- 
diction: a  Chicago  pol  without  a  single  pre- 
cinct captain,  a  VS.  representative  who  con- 
siden  the  separation  of  blacks  from  the 
United  States  government  to  be  an  open 
question,  an  opinion  maker  who  could  care 
leas  how  the  major  media  covers  him. 

And  perhaps  you  can  see  why  he  treated 
the  Zaire  scandal  as  a  Joke— and  one  that 
he's  heard  before:  Through  most  of  the 
1950s.  Savage  was  subjected  to  surveilance 
by  the  police  Intelligence  Division  Subver- 
shre  AcUvities  Unit,  or  Red  Squad."  and 
through  the  1960b  by  the  Federal  Bureau  of 
Investigation.  He  won  possession  of  his  own 
files.  He  says  they  show  that  for  ten  yean 
the  police  "followed  me  to  every  meeting 
where  I  spoke,  wherever  I  went  socially, 
every  tavern  I  went  to.  They  followed  me 
when  I  left  home  in  the  morning  and  aU  the 
way  back.  For  ten  years.  And  found  noth- 
ing." 

It  is  salient,  he  says,  that  the  congression- 
al hearings  on  the  King  assassination  re- 
vealed that  the  FBI  routinely  compiled 
clandestine  information  on  the  black  leader, 
fed  it  to  the  scoop-hungry  media,  then  an- 
nounced that  it  was  open  investigations 
baaed  on  the  published  press  reports. 

That  seems  to  be  the  pattern  in  this  case. 
The  Peace  Corps  worker,  who  has  not  been 
named,  has  never  ffled  any  type  of  charges. 
The  story  was  leaked  to  the  Washington 
Post  by  an  anonymous  tipater,  then  con- 
firmed by  government  officials.  Baaed  on 
the  Post  story.  Congreaman  Barney  Frank 
med  charges  with  the  Houae  Ethics  Com- 
mittee. (Frank  would  later  admit  to  hiring  a 
male  prostitute  to  work  in  his  office,  then 
allowing  the  prostitute  the  use  of  his  apart- 
ment, which  became  a  haven  for  nongovern- 
ment business.) 

As  for  what  happened  in  Zaire.  Savage  is 
unrepentant.  "What's  wrong  with  a  grown 
single  man  Tffft'r'**g  a  pass  at  a  grown  single 
women  and  vice  venaT' 

He  says.  "Let's  say  that  I  advanced  on  her 
hcavybandlcdly.  That's  not  a  crime!  rm  a 
single  grown  man.  She's  a  single  grown 
woman.  And  she  was  not  alone  where  she 
could  be  pressured.  We  were  in  the  company 
of  others." 
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He  goes  so  far  as  to  point  out  that  the  em- 
bassy entourage  made  several  stops,  and  he 
and  the  woman  were  constantly  in  and  out 
of  the  car.  "She  kept  getting  back  in  the 
same  damn  car— and  she  didn't  want  to?" 

Before  the  story  broke,  he  adds,  Wsshing- 
ton  columnists  Rowland  Evans  and  Robert 
Novak  reported  that  Republican  leaders,  fu- 
rious at  fiiuUng  one  of  their  own  snagged  in 
an  ethics  conflict,  had  drawn  up  a  "hit  list" 
of  Democratic  congressman  who  could  be 
similarly  smeared,  and  Savage  was  at  the 
top.  Five  dajrs  after  that,  the  U.S.  Attorney 
General  opened  an  investigation  into  an  ap- 
parent conflict  invMving  Savage's  s<m. 
Tommy,  who  had  been  paid  as  an  aide  to 
Walter  Fauntroy,  the  District  of  Columbia 
delegate  to  Ongress.  whUe  simultaneously 
campaigning  in  Chicago  for  the  Illinois 
house  of  representatives.  (Tommy,  Uke 
Jesse  Jackson.  Jr..  is  viewed  around  town  as 
a  rising  young  star  or  as  a  mere  ride-along, 
depending  on  whom  you  talk  to.)  According 
to  witnesses  who  wOl  testify— probably  this 
month— the  hearings  will  focus  less  on 
Tommy  than  rai  the  fact  that  Savage  has  re- 
quired his  congressional  staffen  to  do  cam- 
paign work  for  him. 

Then  the  limo  scandal  broke,  and  then 
came  press  reports— which  changed  substan- 
tially over  time— that  Savage  had  acted  bi- 
zarrely  while  on  a  ctMigressional  fact  finding 
missitm  in  China,  and  wound  up  locking 
himself  in  his  room. 

The  newsbreaking  Washington  Post  de- 
voted a  recent  editorial  to  the  upcoming 
ethics  hearings  on  Savage,  Frank,  and  Coa- 
greasman  Donald  Lukens.  who  faces  censure 
for  having  been  convicted  of  having  sex 
with  a  minor.  The  Post  passed  over  the  obvi- 
ous distinction  between  the  cases— Savage 
has  not  been  convicted  of  any  crime,  or  even 
charged,  and  has  not  had  the  chance  to 
cross-examine  his  accuso'— and  decided  that 
the  difference  between  them  was  that 
Frank  and  Lukens  had  the  consent  of  the 
people  with  whom  the  broke  the  law,  whUe 
the  complaint  against  Savage  involved  an  al- 
legation of  assault.  The  Post  urged  the 
ethics  committee  to  go  lightly  on  Frank  and 
Lukeu.  and  voten  to  throw  Savage  out  of 
office. 

That  advice  may  have  an  opposite  result. 
It  has  stiffened  the  resolve  of  Savage's  sup- 
porters, and  brought  anxiety  to  his  rivals.  "I 
live  in  the  district.  I  talk  to  a  lot  of  people, 
and  even  if  it's  one  on  one.  in  my  Jtidgment. 
Gus  wiU  win  this  race."  aays  Alderman 
Robert  Shaw,  who  has  supported  Savage's 
opponents  in  the  past.  "The  media  comes 
off  as  a  bunch  of  white  folks  who  are  going 
to  pick  a  congressman  f  w  Vlack  folks,  and 
Mack  folks  tend  to  reject  that.  And  I  agree 
with  them." 

Tim  Black  says.  "I  think  his  constituency, 
looking  at  his  overall  record  and  his  behav- 
ior on  the  question  of  the  empowerment  of 
Mack  people,  is  not  going  to  ask  whether  it's 
true  or  not.  They're  going  to  vote  for  Gus 
Savage  because  they  believe  in  what  he 
does." 

Ridiard  BameCt  says.  "The  community 
will  slap  Ous's  hand  and  teU  him.  If  this  is 
that  important  to  you,  you've  got  to  have  a 
little  more  decorum." 

As  for  Savage,  be  says.  "I  give  leas  than  a 
damn"  about  what  the  various  reporten 
write.  He  says  he's  been  intoriewed  in 
South  Africa  and  HuntsvQIe.  Alabama,  and 
"The  Waahlngton  Post  Is  more  racist."  He 
says.  "I  dont  go  down  to  the  white  papers, 
the  Tribune  and  Sun-Tlmea.  to  be  ques- 
tioned for  an  endonement.  I'd  rather  stick 
it  up  their 
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HON.  RONALD  K.  MACmiEY 

or  BBOBCS  uuun 

nr  THE  HOtTSE  OP  BBFItESBHTATlVES 

Tuesday.  May  8, 1990 

Mr.  MAOTTLEY.  Mr.  Speaker.  I  rise  kxtay 
to  pey  tnbule  to  a  member  of  my  commarttf 
who  is  being  recognized  tar  her  uuiilanrfng 
comnbulions  to  both  Rhode  Island  and  our 
Nation. 

Trudy  Coxe.  of  Edgewood.  Rl.  wS  receive 
the  1990  Alumni  Sennce  Awanl  from  the 
Rhode  Island  Cdege  Alumni  Assodalioa 
This  award  is  presented  armualy  to  an  oirt- 
standmg  citizen  who  has  made  an  inyorlant 
uonUixilion  to  Rhode  Island  or  our  Nation 
wNch  reHects  Rhode  Island  coiege's  ideals  of 
service  to  humanHy. 

Ms.  Coxe's  enviionmenlal  efforts  are  wel 
known  throughout  Rhode  island  but  pertiepe 
not  so  across  our  Nalioa  Since  1977,  she  has 
worked  for  an  oulstandng  national  emwron- 
mental  cxganizalion  based  in  Rhode  Island 
caled  Save  The  Bay.  Since  1979,  Ms.  Cooce 
has  served  as  the  executive  dvectar  of  Save 
The  Bay.  responsiiie  for  al  actiMioa  of  ttte 
13,000-member  voiunleer  groi*).  Under  her  di- 
rection, this  small,  local  group  has  developed 
into  a  maior  presence  in  the  emvonmenlal 
community  throughout  New  En^and.  Ms. 
Coxe,  together  with  the  many  members  of 
Save  The  Bay.  has  helped  presence  and  pro- 
tect our  Nation's  environmentai  and  nakval 
resources. 

Ms.  Coxe  has  tniy  dedkaled  her  ite  to 
savirtg  our  envifonment  She  has  puUohod 
several  txxiks  on  environmenial  protecian 
and  has  received  awards  tar  her  past  eftarto. 
Among  Itiese  citations  are  the  Envirorsnenlal 
Merit  Awwd  from  the  Environmenlal  Protec- 
tion Agency  in  1984.  and  the  1967  Woman  at 
the  Yev  from  the  Rhode  Island  Women's  Po- 
litical Caucus. 

It  Is  with  great  pleasure  that  I  oongrakiate 
Trudy  Coxe  for  her  outslandng  and  aemptaiy 
efforts  on  behaN  of  our  environmenL  Heronv 
tinued  concern  tar  the  envirorvneni  is  a  model 
for  us  aa.  I  wish  her  continued  suocaas  in  the 
future. 


SKELTON  SPEAKS  AT  CHRISTEN- 
DfG  OP  VJSJS.  "JEPPERSON 
CITY" 


HON.  KE  SKELTON 

ormssouxi 
Df  THE  BOUSE  OP  BBPaBSBirTATIVES 

TueuUiw.  May  8.  1990 
Mr.  SKELTON.  Mr.  Speaker,  on  March  24. 
at  Newport  News  Shipbukfng  in  Nortak.  VA. 
my  wife.  Susie  Sfcelton.  christened  a  raidear 
submwine  in  honor  of  Mneouri's  capital.  M- 
fereon  Oly.  The  U.SS.  Jefferaon  Cily»»\J» 
Angeles  dass  nudev  attack  submarine  «Mch 
wM  sai  strong  and  frue  for  many  yean, 
through  the  depths  of  dstant  seas  bi«  doae 
to  the  heart  of  Masouri.  I  submil  the  addtass 
that  I  deivered  at  ttis  ceremony  for  inckoion 
in  today's  Congresskmal  Record. 

Distinghished  guests,  f  dlow  Missourians. 
officers,  men  and  families  of  what  wOl  be 
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known  as  the  U.S.S.  Jeff^on  City,  and  em- 
ployees of  Newport  News  Shipyard.  Today, 
every  Missourian  is  a  Jefferson  Citlan.  This 
is  a  great  day  for  Missouri's  capital  city. 
This  is  a  great  day  for  Missouri.  This  is  a 
great  day  for  the  U.S.  Navy. 

All  Mlssourlans  were  honored  when  the 
then  Secretary  of  the  Navy  James  Webb 
designated  the  name  of  (his  ship  to  be  the 
U.S.S.  Je/ferson  City.  For  my  wife  Susie  to 
have  been  chosen  by  the  former  Navy  Secre- 
tary Will  Ball  to  sponsdr  this  ship  is  the 
honor  of  a  lifetime. 

This  is  the  first  namesake  naval  vessel  of 
the  capital  city  of  the  State  of  Missouri,  and 
tonight  the  eternal  partnership  begins  be- 
tween the  people  of  Jefferson  City  and  the 
officers  and  men  of  this  nuclear-powered 
attack  submarine. 

On  another  day.  in  another  place,  out  of 
the  past,  another  great  American  ship  was 
Christened.  The  immortal  poem  of  Henry 
Wadsworth  Longfellow  entitled  "The  Build- 
ing of  a  Ship."  commemorated  the  launch- 
ing of  the  U.S.S.  ConttUution,  Old  Iron- 
sides, which  played  an  important  role  in  the 
defense  of  our  Nation  in  the  War  of  1812. 
"Build  me  straight,  O  worthy  master! 
Stanch  and  strong.  O  goodly  vessel. 
That  small  laugh  at  all  disaster. 
And  with  wave  and  whirlwind  wrestle!" 

Those  words  are  as  appropriate  today  as 
they  were  in  the  day  of  the  great  ships  of 
sail. 

This  ship,  the  U.S.S.  Jefferson  City,  will 
guard  our  Nation's  sea-lanes  and  protect 
American  interests  on  the  high  seas.  This 
ship  is  to  be  named  for  a  great  city,  populat- 
ed by  great  people  whose  roots  are  in  the 
heart  of  our  Nation.  They  are  a  strong 
people,  a  kind  people,  and  a  patriotic  people, 
grateful  to  the  U.S.  Navy  for  selecting  the 
name  of  their  communitsr  for  a  ship  that 
has  such  a  high  calling  in  our  national  de- 
fense. With  this  ship  go  the  hopes  and  pray- 
ers of  the  people  of  Jefferson  City  and  of 
the  people  of  our  State  of  Missouri.  May 
this  ship  be  an  Instrument  of  peace  enabling 
the  dreams  and  desires  oif  all  Americans  to 
come  true  in  a  world  of  jience  and  democra- 
cy. 

To  the  Captain  of  this  Ship.  Cmdr.  Rus- 
sell E.  Harris,  we  wish  you  well  as  you  lead 
your  men  through  the  rigorous  task  of  pre- 
paring this  vessel  for  its  first  journey  to 
sea— to  the  officers  and  men  of  this  ship,  we 
wish  you  safety  and  success  as  you  compete 
the  difficult  task  ahead^and  to  the  wives 
and  families  of  the  men  who  will  go  to  sea 
in  this  ship,  we  give  out  heartfelt  thanks, 
because  your  support  is  so  crucial  to  the 
well-being  of  these  men  as  they  set  about 
their  awesome  tasks. 

You  officers  and  men  of  the  U.S.S.  Jef/er- 
ton  City  will  do  your  d«ty  much  the  way 
former  generations  of  sailors  did  theirs.  We 
know  the  hours  are  long  and  the  tasks  are 
arduous,  but  we  want  you  to  know  that  you 
carry  the  pride  of  the  people  of  Jefferson 
City  and  of  the  Great  State  of  Missouri  as 
you  are  entrusted  with  the  mission  of  pro- 
tecting America's  freedom. 

Freedom  is  never  free,  It  comes  with  a 
price.  There  is  a  monetary  price  to  build 
this  ship.  There  is  a  price  for  those  skilled 
hands  who  made  this  ship.  There  is  a  price 
of  officers  and  men  who  will  sail  this  ship 
into  the  darkness  of  the  depths— the  price 
of  wives  and  families  whose  husbands  and 
sons  will  be  gone  for  countless  months  away 
from  home.  Through  the  years.  Americans 
have  paid  the  price  for  freedom,  just  as  we 
see  It  being  done  today.  This  was  done  with 
a  sense  of  duty,  to  keep  our  country  as  the 
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bastion  of  freedom  down  through  the  dec- 
ades. Just  as  we  rely  on  our  country  to  be 
the  bulwark  of  those  liberties  that  we  enjoy 
dally,  this  ship,  the  U.S.S.  Jefferson  City. 
will  be  a  protector  of  our  country  that  em- 
bodies those  freedoms. 

Just  as  the  freedom  of  our  Nation  may 
well  depend  on  this  ship  and  its  officers  and 
men  doing   their  duty,   freedom   in   other 
parts  of  the  world  depends  upon  the  United 
SUtes  to  maintain  the  beacon  of  liberty 
shining  for  all  humanity.  Whether  we  speak 
of  this  ship  or  whether  we  speak  of  our 
Nation,   Longfellow  said  it   best  when  he 
penned  the  timeless  words: 
"Thou,  too,  sail  on,  O  ship  of  State 
Sail  on,  O  Union,  strong  and  great 
Humanity  with  all  its  fears. 
With  all  the  hopes  of  future  years. 
Is  hanging  breathless  on  thy  fate!" 

May  God  be  with  you.  May  God  be  your 
companion  on  all  of  your  voyages. 


May  8,  1990 


May  8,  1990 


A  TRIBUTE  TO  FARGO  SOUTH 
HIGH  SCHOOL 


RHODE      ISLAND      SMALL      BUSI- 
NESS OWNERS  OP  THE  YEAR 


HON.  CUUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  May  S.  1990 

Ms.  SCHNEIDER.  Mr  Speaker.  I  rise  to 
take  note  of  the  selection  of  an  outstanding 
business  as  the  Small  Business  AdrrNrtistra- 
tion's  Rhode  Island  Small  Business  Owner  of 
the  Year.  I  am  particularly  proud  of  this  year's 
Rhode  Island  winners  because  Jason  and 
Susan  Dittelman  of  East  Greenwich  Photo 
have  served  me  personally. 

The  small  business  owner  is  the  tMCktXHie 
of  the  American  system.  By  investing  their 
own  rTX>r>ey  arxj  sweat,  they  create  jobs  and 
wealth  for  the  Nation  The  story  of  the  Ditlel- 
man's  rise  to  success  is  a  story  that  has  been 
repeated  from  our  country's  beginning.  Starl- 
ing with  their  own  labor,  they  have  added  10 
new  jobs  to  tt>e  Rhode  Islarx)  economy. 

The  Dittelman's  store  has  also  grown  nearly 
tenfoM  in  its  floor  space  as  they  have  added 
such  features  as  custom  frames,  camera 
repair,  electronic  goods,  darkroom  equipment, 
and  photo  restoration  work. 

Uke  many  other  small  busir>ess  owners. 
Jason  and  Susie  have  been  very  active  in 
their  community.  In  addition  to  raising  their 
two  cNkJren,  they  have  t>een  active  In  the  Boy 
Scouts,  the  Rhode  Island  Special  Olympics, 
Little  League,  the  East  Greenwich  Chamber  of 
Commerce,  and  the  East  Greenwich  Rotary 
Dub. 

Mr.  Speaker,  the  entrepreneurial  spirit  dem- 
onstrated by  Susan  and  Jason  Dittelman  rep- 
resents an  outstarxjing  example  for  all  Amen- 
cans.  I  am  proud  to  have  them  as  constituents 
an  even  prouder  to  have  them  as  neighbors. 
They  have  consistently  gorw  beyorxl  what  is 
rwcessary  in  giving  of  themselves  to  their 
family,  to  tt>etr  busir>ess  arxl  to  tt>eir  communi- 
ty 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
lit  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  today  to  congratulate  the  students  of 
Fargo  South  High  School  for  their  outstanding 
achievement  in  the  State  and  National  Bicen- 
tennial Competition  on  the  Constitution  and 
Bill  of  Rights. 

Fourteen  students  in  Cheryl  Watklns'  ad- 
vanced placement  U.S.  Government  class 
won  the  North  Dakota  State  championship, 
excelling  on  tests  about  content,  principles, 
and  applications  of  the  Constitution.  Fargo 
South  went  on  to  »vin  a  unit  award  in  political 
pNk>sophy  at  the  national  championship  held 
in  Washington  on  May  5-7. 

These  hard-working  students  make  me 
proud  of  my  State  arxJ  optimistic  for  its  future: 
Sarah  Conyers,  David  Engberg.  Heather  Him- 
merick.  Jessica  McNair,  Lance  Myxter,  Eric 
Pedefson,  Jeffery  Roberts,  Justin  Schardin, 
Shad  Thurtow,  Melissa  Tuomihen,  Brandon 
Volbright,  Caroline  Wagner.  Maria  Winters, 
and  Aaron  Yeater.  In  addition,  the  State  bicen- 
tennial competition  could  not  have  been  pos- 
sible without  the  dedKated  and  voluntary  ef- 
forts of  district  coordinator  Karen  Montgom- 
ery. 

Once  again,  I  am  pleased  to  sakjte  the  out- 
starKJIng  effort  arnj  achievement  of  North  Da- 
kota's delegation  to  the  htotional  Bicentennial 
Competition  on  the  Constitution  and  Bill  of 
Rights  Good  job  Fargo  South!  Your  knowl- 
edge of  and  care  for  the  ConstitutkHi  will  help 
to  keep  Its  legacy  strong. 


A  TRIBUTE  TO  DR.  CLOTILDE  P. 
GARCIA 


HON.  SOLOMON  P.  ORTIZ 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1990 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  give 
praise  and  credit  to  Dr.  Ck>tikle  P.  Garcia  of 
Corpus  Christ,  a  doctor,  teacher,  and  author. 
In  addition  to  all  these  things,  she  is  also  the 
founder  and  president  of  tt>e  Spanish  Ameri- 
can Genealogical  Association  [SAGA],  which 
explores  the  hentage  of  great  Spanish  Ameri- 
cans. 

SAGA  will  soon  host  a  Texas  gala  historical 
receptx>n  to  honor  Dr.  Garcia,  at  which  time 
she  will  be  awarded  Spain's  Royal  American 
Order  of  Isabella  the  Catholic,  ordered  award- 
ed by  His  Majesty  the  King  Don  Juan  Carlos  I. 

To  further  the  honor.  I  subnmt  herewith  tlie 
folk>Mnng  proclamation: 

Whereas.  Dr.  Clotilde  P.  Garcia  has  made 
enormous  contributions  to  the  poor  and  dis- 
advantaged citizens  of  Corpus  Chrlsti  and 
Nueces  County  as  a  physician,  as  a  past 
Regent  Board  meml>er  of  Del  Mar  College 
for  twenty-one  years,  as  a  mother:  and 

Whereas.  Dr.  Garcia  founded  the  Spanish 
American  Genealogical  Association,  and  as 
the  Genealogist  and  Historian  that  rediscov- 


ered Texas'  Last  Frontier  as  well  as  author- 
ing many  t>ooks  on  the  Rediscovery;  and 

Whereas.  Clotilde  P.  Garcia  will  t>e  pre- 
sented with  Spain's  Royal  American  Order 
of  Her  Majesty  the  Queen  Isabella  The 
Catholic,  ordered  awarded  by  His  Majesty 
the  King  Don  Juan  Carlos  I: 

Therefore,  let  it  be  known  that  the  United 
States  House  of  Representatives  joins  with 
the  State  of  Texas  in  proclaiming  May  16. 
1990.  "Clotilde  P.  Garcia.  M.D.  Day." 
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HONORING  KEW  GARDENS 
SYNAGOGUE  ADATH  YESHURUN 
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FOURTH  ANNIVERSARY  OP 
CHERNOBYL 


A  TRIBUTE  TO  MAY  MORGAN 
ROBINSON 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mrs.  LOWEY  of  New  Yori«.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  May  Morgan  Rob- 
inson, or>e  of  my  constituents  who  recently 
passed  away.  Mrs.  Robinson  was  a  true 
leader  of  our  community  and  her  presence  will 
t>e  sorely  missed.  She  was  an  lnspiratk>n  to  all 
who  knew  her. 

Raised  In  Yonkers.  NY,  she  began  her  ex- 
traordinary lifetime  of  service  when  she 
became  active  In  voter  registration  campaigns 
as  a  teertager.  She  devekiped  a  strong  sense 
of  moral,  social,  and  polltk:al  awareness  as  a 
young  person  that  was  to  guide  her  In  her 
quest  for  justice  and  equal  rights  for  all  Ameri- 
cans. 

She  was  a  founding  memt>er  of  the  first 
black  denrKx:ratlc  dub  In  Yonkers  as  well  as 
the  Nepperhan  Community  Center  which  she 
began  in  her  home. 

In  tt>e  early  1950's,  she  was  a  volunteer 
chaperon  for  the  Yonkers  Service  Club,  where 
she  escorted  your>g  people  to  U.S.  army 
bases  and  West  Point  to  entertain  military  per- 
sonnel She  was  also  a  foster  mother  for 
unwed  mothers,  sharing  her  fK>me  with  young 
women  in  desperate  need  of  a  helping  hand. 

In  tf>e  early  1960's.  May  RotHnson  was  ar- 
rested for  taking  part  in  a  demonstration  at 
Yonkers  City  Hall  where  a  sit-in  was  being 
staged  to  aid  40  families  left  homeless  by  fire. 
In  1963,  she  organized  a  caravan  of  10  buses 
for  the  Civil  Rights  March  on  Washington.  She 
was  also  elected  as  the  first  Black  delegate 
from  what  was  then  the  25th  Congressional 
District  to  a  National  Democratic  Convention. 

In  1974,  the  National  Urt>an  League  ap- 
pointed her  to  head  its  voter  registration  pro- 
gram in  Yonkers.  Mrs.  Robinson  continued 
until  her  death  to  campaign  for  candklates 
who  are  proponents  of  peace,  women's  rights, 
nuclear  freeze,  and  equality  and  justice  for  all. 

Mr.  Speaker,  May  Robinson  made  outstand- 
ing contributk>ns  through  her  Involvement  in 
organizations  that  make  our  community  a 
better  place  to  live.  Mrs.  Robinson  was  an  ex- 
traordinary American,  and  she  will  be  greatly 
missed.  Her  servce  to  our  Natk>n  has  left  an 
Imprint— a  better  wodd  for  future  generations. 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Kew  Gardens  Synagogue 
Adath  Yeshurun,  which  will  mark  its  golden  ju- 
bilee with  a  dinner  dance  on  May  13  at  the 
Beth  Sholom  Synagogue  In  Lawrence,  NY. 

The  Kew  Gardens  Synagogue  Is  one  of  the 
oldest  Jewish  congregations  In  the  central 
Queens  area  of  New  York  City.  Those  who 
established  the  synagogue  came  from  many 
different  ethnk:  backgrounds,  Including  many 
who  escaped  the  Hok>caust  in  Europe  and 
were  able  to  come  together  to  establish  a 
congregation  that  has  been  a  place  of  prayer 
and  charity  for  the  past  50  years.  In  that  time 
the  synagogue  has  witnessed  Its  congregatk>n 
grow  from  a  modest  14  congregants  to  its 
now  thriving  community  of  380  active  mem- 
bers. 

The  Kew  Gardens  Synagogue  throughout  its 
50-year  history  has  t>een  more  than  a  house 
of  worship.  Founded  by  the  late  David  Levine, 
It  has  fulfilled  the  need  for  community  services 
for  Jews  and  gentiles  alike.  The  services  the 
synagogue  provkJes  to  tfie  community  Include 
a  nursery  school,  youth  activities  such  as  little 
league  baset)all  and  sports  programs  for  all 
children,  sabbath  youth  groups,  educational 
and  cultural  programs  for  men  and  women.  In- 
cluding study  groups  and  cultural  lectures 
given  by  reputed  Indivkluals  from  outside  the 
synagogue.  The  synagogue  has  also  devel- 
oped special  programs  to  support  single 
parent  families,  and  assist  recent  Immigrants 
from  the  Soviet  Unk>n  In  adapting  to  life  In  the 
United  States. 

The  many  programs  ar>d  activities  were  ex- 
pended through  the  years  ur>der  the  steward- 
ship of  many  dedicated  men  and  women.  I 
would  especially  like  to  honor:  board  of  trust- 
ee members  David  Weil,  Richard  Koppel  and 
Amon  Hiller;  Vice-Presidents  Gregory  Bln- 
kiewKZ  and  Hymen  Artiesfeld;  Treasurer  Eli 
Mirzoeff;  Financial  Secretary  Noah  Diamond; 
Correspondence  Secretary  Simon  MIetles;  and 
Recording  Secretary  Nathan  RahimI  for  their 
timeless  dedk:ation  over  the  years  to  the  Syn- 
agogue and  the  Kew  Gardens  community.  At 
present,  tfie  synagogue  is  led  by  President 
Fred  Friedman  In  partnership  with  Rat)bl  Dr. 
Barnard  Rosenweig,  the  spiritual  leader  of  the 
Kew  Gardens  Synagogue.  These  men,  with 
the  help  of  the  other  members  of  the  syna- 
gogue, have  worked  diligently  to  adapt  to  the 
ever  changing  needs  of  the  Kew  Gardens 
community. 

The  Kew  Gardens  Synagogue  has  survived 
many  trials  and  tribulatkins  during  its  first  half 
century.  t)ut  It  has  survived  and  prospered  as 
a  place  the  community  turns  to  In  times  of  joy 
and  need.  I  would  like  to  ask  my  colleagues  to 
join  me  In  congratulating  Kew  Gardens  Syna- 
gogue Adath  Yeshurun  on  Its  50th  anniversary 
and  to  extend  the  hope  that  the  next  50  years 
will  be  as  successful  as  Its  first. 


HON.  STENY  H.  HOYER 

or  MAR'TLAND 

nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  HOYER.  Mr.  Speaker,  with  each  pass- 
ing anniversary  of  the  April  26,  1986,  Cherno- 
byl nuclear  disaster,  we  learn  more  arxJ  more 
about  the  devastating  toll  on  the  surroundirig 
population  arwJ  environment  Within  the  last 
few  months,  Informatwn  about  the  full  extent 
of  this  tragedy,  previously  concealed  t>y  tfie 
Soviet  Government,  Is  slowly  coming  to  light. 

The  devastating  consequer>ces  of  Cfwmo- 
byl,  Mr.  Speaker,  are  found  everywhere.  The 
consequences  are  found  in  the  poisoning  of 
the  surrounding  environment,  with  many 
places  unfit  for  human  luit>itat;  farm  animals 
born  deformed;  deadly  crops,  berries  and 
mushrooms.  They  are  found  in  tfie  astounding 
economic  consequences  which,  according  to 
estimates  by  Soviet  economists,  amount  to 
over  $300  billk>n. 

But  much  more  importantly,  the  conse- 
quences are  fourvj  in  tt>e  devastating  effect 
on  human  tieings.  They  are  found  in  lives 
lost— some  300,  according  to  Yuriy  Shcher- 
bak,  a  deputy  chairman  of  ttie  U.S.S.R.  Su- 
preme Soviet's  Environmental  Subcommittee. 
They  are  found  In  the  deterioratwn  of  tfie 
health  of  thousands  upon  thousands  among 
the  surrounding  populatk>n  In  Ukraine,  Byelo- 
aissia  and  the  Russian  republk:,  as  the  inci- 
dences of  leukeniia,  thyroid  cancer  and  other 
radlatk>n-related  illnesses  among  the  popula- 
tkjn  have  grown  dramatically  and  continues  to 
grow.  The  consequences  are  also  found  on 
the  faces  of  these  surrounding  populatk>ns — 
faces  which  display  fear,  uncertainty,  and  anx- 
iety about  the  future.  Indeed  the  psychologk»l 
effects  of  Chernobyl— both  on  those  who 
were  uprooted  and  evacuated  from  their 
homes  and  on  the  many  thousands  who 
stayed  unknowingly  when  they  should  have 
been  evacuated — may  be  as  traumatk:  as  the 
physkal  effects.  And,  Mr.  Speaker,  the  conse- 
quences are  found  In  a  crisis  of  trust  in  offrcial 
Soviet  txMJIes  that  confused  or  hid  the  full 
tragedy  of  Cfiemobyl. 

At  tong  last,  Soviet  offk:ials  are  beginning  to 
recognize  ttie  profound  crisis  of  tmst  that 
Chernobyl  engendered  and  are  t>eginnir>g  to 
address  its  effects.  The  Ukrainian  ministry  of 
health,  with  its  new  head,  Yuriy  Spizhenko,  is 
increasingly  revealing  Chernobyl's  medk»l 
consequences.  And  on  April  22,  tf>e  U.S.S.R. 
Council  of  Ministers  accepted  a  new  16-bil- 
llon-ruble  plan  to  assist  Chernobyl's  vk:tims 
over  the  next  3  years. 

That  the  truth  is  emerging  about  Chernobyl 
and  some  actkin  Is  t>eing  taken  Is  due  to  per- 
sistent pressure  by  independent  groups  such 
as  green  worid  and  the  popular  nx)vement 
Rukh  In  Ukraine  whk*  fought  to  break 
through  the  Soviet  Government's  "conspiracy 
of  silence."  In  the  Ukrainian  capital  of  Kiev.  80 
miles  from  Chernobyl,  70,000  people  turned 
out  for  a  commemorative  meeting  on  tt>e  April 
26  anniversary  sponsored  t)y  Rukh.  Leaders 
of  the  demonstratk>n  called  for  a  drastk:  re- 
ductk>n  of  tfie  nuclear  energy  industry  and 
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stressed  ttte  importance  of  securing  genuirw 
sovereignty  for  Ukraine.  In  the  Byelorussian 
city  of  Gomef,  workers  went  on  strike  to 
demand  that  their  region  bo  declared  a  disas- 
ter zone.  Iwlr.  Speaker.  There  is  growing  rec- 
ognition that  the  consequences  of  CherrK>byl. 
and  perftaps  even  ttie  catastrophe  Itself,  might 
have  been  avoided  if  the  people  of  Ukraine 
arKJ  Byelorussia  had  a  greater  role  in  deter- 
mining tt>eir  own  fate.  The  recent  republican 
etections  in  Ukraine  and  Byekxussia.  with  sig- 
nificant victories  by  democratic,  progressive 
candidates,  given  cautious  hope  that  the  hom- 
ble  consequences  of  Chernobyl  will  be  dealt 
with  in  a  nxxe  rational,  humane  way  than  they 
have  in  the  past. 


TRIBUTE  TO  l-^^-  AND  ROSE 
ELDER 


HON.  WnilAM  H.  GRAY  III 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  GRAY.  Mr.  Speaker,  I  rise  today  to  bring 
to  the  attention  of  this  body  two  great  African- 
Americans  whose  accomplishments  and 
achievements  are  worthy  of  r>ote,  particulary 
at  Xtvs  juncture  in  our  history.  I  am  speaking  of 
Lee  and  Rose  Elder.  tf>e  consummate  golf 
professional  and  his  bu8ir>ess  marfager  and 
wtfe.  I 

This  year  the  EMers  will  Celebrate  the  20th 
anniversary  of  the  Lee  Ekier  Invitatioruil  Tour- 
nament, August  17-19  in  Nashville,  TN.  This 
is  a  phenomenal  tradition  that  has  contirtued 
in  the  face  of  numerous  obstacles  for  20  con- 
secutive years.  I  Invite  you  to  join  me  in  offer- 
ing congratulations  to  them  for  this  stellar  ac- 
comptohment. 

In  1974,  the  Elders  created  the  Lee  Ekier 
Scholarship  Fund.  The  scholarship  fund  was 
established  primarily  to  provkje  financial 
scholarships  to  qualified,  de6ervir>g.  and  finan- 
cially disadvantaged  minority  youths.  Since  its 
inception,  over  85  sctwlarships  have  been 
awarded,  and  ttie  Lee  Elder  Invitational  Tour- 
nament has  been  the  prime  source  of  finan- 
cial support  for  ttwse  awards  and  the  scholar- 
ship furvj. 

The  tourrument  is  an  ex^lent  example  of 
the  commitment  of  Lee  and!  Rose  EkJer.  VIP's, 
celebrities,  professiorwis,  a|r>d  amateurs  from 
the  world  of  sports,  entertainment  and  the 
arts,  politics,  education,  religkxis,  arKj  busi- 
ness akxig  with  the  otfier  guests  sensitive  to 
the  need  to  help  youths  achieve  their  educa- 
tional goals  have  tieen  consistent  supporters 
of  this  tradition.  They  have  shared  in  the  ulti- 
mate tnumph  of  the  Lee  EkJer  Tournament- 
generating  furxls  for  academk:  scholarships 
through  quality  tournament  productkins  wt«ch 
have  created  youth  training  experiences,  as 
well  as  good  times,  fond  memories,  and  last- 
ing friendships  for  ttie  partktipants. 

The  EWers  have  taken  the  lead  In  creating 
programs  to  provide  opportunities  for  youth 
advarKement  and  development  In  education. 
In  sports  arxj  in  tt)e  txisinQss  of  sports.  Their 
emphasis  on  youth  education,  business  trairv 
ing.  personal  development,  and  pursuit  or  ex- 
cellence come  directly  out  of  their  life  experi- 
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Robert  Lee  Elder  was  bom  in  Dallas,  TX, 
July  14,  1934  While  still  a  child,  he  moved 
with  his  family  to  Los  Angeles,  CA,  where  he 
resided  until  1966  wtwn  he  moved  to  Wash- 
ington, DC.  Here  he  met  and  later  married 
Rose  Harper  of  WasNngton,  DC,  a  noted 
golfer  in  her  own  right.  Her  perspicuity  and 
business  trainir>g  erubled  her  to  be  his  busi- 
ness manager 

Lee  Ekler  became  a  professional  golfer  In 
1959.  seasoning  his  play  by  participating  in 
tournaments  througfxxjt  the  United  States 
sponsored  arxj  conducted  by  tt>e  UrWted 
Golfers  Association.  In  the  fall  of  1967.  he  at- 
terxled  tt>e  Professional  Golfers  Association 
training  school.  Successfully  completing  its 
course,  he  became  a  member  of  the  prestigi- 
ous PGA  Tour. 

In  his  first  full  year  as  a  tour  rookie,  Lee 
EkIer  made  his  dramatic  entrance  onto  the 
professional  circuit  finishing  In  tfie  top  60 
money  winners  in  the  country— a  first  for  a 
black  goiter 

His  outstandir^  play  had  a  marked  Impact 
on  ttte  Nation.  Finishing  in  the  mor>ey  in  his 
first  nir>e  events,  he  fourxj  himself  1-on-1  with 
Jack  Nicklaus  in  a  natk>nally  televised  historic 
tournament  playoff.  Alttvaugh  Nk:klaus  eventu- 
ally prevailed,  Lee  EMer  became  an  Instant 
star  and  a  househokt  word. 

Lee  Elder  has  been  recognized  both  in  the 
United  Stales  and  abroad  for  his  professioruil 
and  personal  achievements.  He  serves  on  ttie 
Natiortal  Advisory  Board  of  Goodwill  Industries 
of  America  and  on  the  t)oard  of  directors  of 
the  D.C.  Metropolitan  Police  Boys  Oub.  He 
has  been  honorary  chairman  of  the  annual 
March  of  Dimes  Golf  Tournament  for  5  years. 
He  is  also  a  member  of  ttie  Grambling  Univer- 
sity Athletic  Fourxlation.  CorKerned  Athletes 
Against  Apartheid,  a  life  member  of  the  Na- 
tional Association  for  the  Advancement  of 
Cokxed  People  and  he  Is  a  Mason. 

Although  tt>e  demarxls  of  a  touring  profes- 
sioruil  golfer  are  streruious.  they  have  never 
kept  Lee  Ekler  away  from  providing  exhibi- 
tk>ns  and  clinics  for  youth  in  the  District  of  Co- 
lumt>ia  and  arourxj  the  country.  These  events 
are  designed  to  stimulate  Interest  in  golf,  to 
raise  sctiolarship  funds  for  disadvantaged  and 
underprivileged  youth,  or  to  gukle  youth 
toward  more  positive  arxl  constructive  ways  of 
\f\nng.  He  has  been  consistently  instrumental 
in  securing  thousands  of  dollars  worth  of 
equipment  arxl  convincing  and  coordinating 
other  professional  golfers  to  donate  their  time 
to  these  programs. 

Rose  EkJer  Is  an  accomplished  busir>ess- 
woman  and  entreprer>eur  in  the  fiekls  of  spe- 
cial events  marugement,  golf  tourrwment  di- 
rection, foundation  management,  and  public 
and  media  relations.  She  was  a  U.S.  detogate 
to  the  1968  Seoul  Summer  Olympics.  In  addi- 
tion to  tMing  the  president  and  chief  executive 
officer  of  Rose  Ekler  &  Associates,  IrK.,  she  is 
the  executive  director  and  founder  of  ESMII — 
EMer  Sports  Management  arxl  Instructional 
Institute.  ESMII  was  established  in  1966  under 
the  Lee  Ekler  Scholarship  Furxl  and  is  de- 
signed to  increase  mirxxity  participation  in 
jobs  ar>d  career  opportunities  in  the  sports  in- 
dustry, rather  than  on  the  playing  courts  arxl 
fiekls.  It  provides  exposure,  information,  train- 
ing, arxl  experience  for  the  interested  youth 
and  Is  a  catalyst  In  firxling  part-time,  full-time. 
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and  internship  opportunities  in  sports  related 
organizations. 

One  program  of  wtvch  Rose  Ekler  is  par- 
tkxilarly  proud  was  the  historic  ESMII  Youth 
Delegation  to  the  1988  Olympics  in  Seoul, 
Korea.  This  program  was  designed  to  expose 
mirxxity  American  youth  to  the  experiences 
and  operations  of  ttie  1988  Seoul  Summer 
Olympic  Games  arxl  made  the  youth  availat>le 
as  volunteers  to  the  Seoul  Olympic  Organizing 
Committee  (SLOOC).  The  youth  participated  in 
the  Youth  Camps  organized  t>y  the  SLOOC 
Youth  Camp  Directors,  whk:h  alk>wed  ttiem  to 
Interact  with  the  young  adults  from  the  ottier 
Olympic  nations. 

Rose  Ekler  is  involved  in  a  variety  of  civk: 
and  community  organizations.  She  is  a 
member  of  the  board  of  trustees  of  the  City 
National  Bank  in  Washington,  DC,  a  member 
of  the  tioaxd  of  trustees  of  the  LirKoln  Theater 
Fourxlation,  arxl  a  member  of  the  tx>ard  of 
tiustees  of  the  National  Association  of  Chris- 
tians and  Jews.  She  is  a  commisskxier  of  the 
DC.  Baseball  Commission,  a  member  of  the 
board  of  directors  of  Junior  Achievement  of 
IMetropolitan  Washington,  Inc.,  arxl  a  member 
of  the  D.C.  StadHjm  Advisory  Committee.  Mrs. 
Ekler  is  also  a  player-manager  of  ttie  PGA 
Tour  and  a  memtier  of  ttie  International  Proto- 
col Association. 

Please  join  me  in  congratulating  these  two 
people  for  their  good  works  and  their  involve- 
ment lor  the  betterment  of  our  society. 


•CARESAVE"— A  NEW  WAY  TO 
CUT  HEALTH  COSTS 


HON.  CUFF  STEARNS 

OPPLORIIM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8.  1990 

Mr.  STEARNS.  Mr.  Speaker,  the  No.  1  over- 
riding corK»m  that  I  hear  wtien  I  meet  with 
my  constituents,  wtiether  it  is  at  ttie  town 
meetings,  in  the  office,  or  on  the  phone,  is  ttie 
continuing  rise  in  health  care  cost  The  cost  of 
health  care  in  America  comprises  almost  10 
percent  of  the  GNP.  This  cost  has  been  shift- 
ing from  emptoyer  to  emptoyee.  It  seems  ttiat 
lately  we  canrx>l  turn  on  the  television  or  read 
a  newspaper  without  a  news  item  concerning 
ttie  cost  of  health  care.  The  cost  of  health  in- 
surance is  getting  more  and  more  expensive 
which  is  causing  many  indMduals  and  busi- 
nesses to  go  without  any  health  insurance  or 
with  a  deductible  so  high  it's  like  not  having 
any  insurance  at  all. 

But  there  Is  relief  in  sight  There  is  a  com- 
pany in  my  district  by  the  name  of  CareSave 
Outpatient  Center,  Ltd.  that  is  reversing  the 
rising  tide  of  health  care  cost 

CareSave  is  a  one-stop  community-owned 
outpatient  diagrxwtic  and  tieatment  center, 
community  partners  working  togettier  in  health 
care  services. 

The  CareSave  concept  is  an  klea  whose 
time  has  come.  It  allows  indivkluals  to  own  an 
interest  in  private  medical  facilities,  to  share  in 
the  finarKMl  success  of  the  company  wtiile  at 
ttie  same  time  controNing  the  cost  of  health 
care  services. 

CareSave  puts  health  care  into  the  hand  of 
those  who  need  it  ttie  most,  ttie  resklents. 
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self-insured  emptoyers,  HMO's,  and  private  in- 
dustry. 

CareSave  is  a  prime  example  of  wtiat  the 
American  enterprising  spirit  can  do,  by  seeing 
a  problem  and  a  need  and  solving  that  prob- 
lem and  need  through  hard  work,  long  hours, 
and  self-sacrifk». 
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DEDICATED  TEACHER  INTER- 
ESTS STUDENTS  IN  CONSTITU- 
TION AND  BILL  OP  RIGHTS 


CASA  PROGRAM:  CHAMPIONS 
FOR  CHILDREN 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  late  last  month 
t  attended  ttie  opening  session  of  ttie  annual 
conference  of  ttie  National  Court-Appointed 
Special  Advocate  Program  [CASA],  held  in 
New  Orleans. 

Our  colleague  in  the  House— a  great  and 
charming  person— Representative  Unoy 
BOGQS  attended  ttte  session  and  extended  a 
warm  and  grack)us  Louisiana  welcome  to  all 
the  conferees. 

I  was  honored  to  receive  ttie  presklenfs 
award  at  the  CASA  conference  for  my  support 
for  CASA  over  ttie  years  and  especiaily  for 
having  aided  in  obtaining  a  $650,000  Une  item 
for  CASA  in  ttie  fiscal  year  1991  Justice  De- 
partment Appropriation. 

A  whole  k>t  of  ttie  credit  for  ttiis  funding, 
however,  stxiukl  go  to  the  chairman  and  rank- 
ing member  of  ttie  Appropriations  Subcommit- 
tee. RepresenUtives  Neal  SMrm  and  Hal 
Rogers.  They  have  t>een  extraordinarily  re- 
ceptive and  supportive  of  CASA  over  ttie  past 
few  years.  Credit,  too,  goes  to  Judge  Tom 
McDonakl,  ttie  president  of  ttie  National 
CASA  Association  and  juvenile  court  judge  in 
my  districL 

For  ttx>se  of  our  colleagues  wtx)  are  not  fa- 
miliar witti  CASA.  it  is  a  program  whk:h  pro- 
vkles  vokjnteers  to  help  neglected  and 
abused  chiMren  who  are  in  the  court  system. 
Too  many  of  ttie  Nation's  young  people  are 
not  served  by  today's  ovenworked  and  over- 
burdened court  system,  and  ttieir  guardians- 
ad-Ntem  and  their  caseworkers  cannot  take  up 
ttie  slack. 

CASA  volunteers  usually  have  only  one 
chikJ  to  kx*  after  and  nurture.  All  evklence  in- 
dicates ttiat  CASA  kids  fare  better  in  court, 
have  more  chance  to  avoid  institutionalization 
arxl  eventually  function  in  today's  society  be- 
cause of  CASA  casewortiers.  Typically,  ttiese 
are  vokmteer  workers,  and,  subsequently,  ttie 
CASA  program  is  more  cost  effective  ttian  b^a- 
ditional  chiM  advocacy  programs. 

Our  Louisville  CASA  Program,  under  ttie 
strong  leadership  of  SaNy  Emy.  has  grown  in 
tandem  witti  ttie  ottier  393  grassroots  CASA 
organizations  which  have  opened  all  over  the 
country. 

CASA  programs  do  good  work,  and  I  urge 
my  colleagues  to  visit  ttieir  kx:al  CASA  pro- 
gram to  see  these  champkxis  for  cfiiMren  in 
action. 
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or  MARYXAND 
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Mrs.  BENTLEY.  Mr.  Speaker,  ttiese  are  tmly 
amazing  times  in  whk:h  we  live.  It  seems  as  if 
almost  daily  history  is  being  made  across  the 
gkibe.  The  cry  for  freedom  and  democracy 
has  been  seen  in  the  nxjst  unlikely  places  and 
has  prevailed  over  even  the  most  oppressive 
of  regimes. 

Today's  generation  of  Americans  indeed  are 
fortunate  for  we  have  n&^et  had  to  endure  nor 
experience  a  struggle  for  freedom  as  our  fore- 
fathers dkl  or  as  much  of  the  worW  is  under- 
going today.  Undoi^tedly.  history  has  many 
lessons  to  provkle.  Pertiaps  fi-eedom's  great- 
est safeguard  against  ever  having  to  experi- 
ence such  a  struggle  again  is  a  knowledge,  a 
willingness,  and  an  ability  to  learn  from  previ- 
ous experiences  and  mistakes. 

For  this  reason  it  is  with  great  respect  and 
admiration  that  I  commerxl  ttie  efforts  of  Ms. 
Roberta  Rchardson,  a  reading  teacher  with 
ttie  Baltimore  County  schools.  Through  ttie 
voluntary  efforts  of  Ms.  Rkihardson,  thou- 
stmds  of  schootahiWren  will  team  about  ttie 
formation  of  our  Nation  and  the  Constitution 
as  a  result  of  the  We  the  People  *  *  *  Bicen- 
tennial Programs  on  the  Constitution  and  the 
Bill  of  Rights. 

This  program  akxig  with  the  We  ttie  People 
*  *  *  text  will  intioduce  students  to  the  philo- 
sophk»l  kJeas  of  our  Founding  Fathers  and 
ttie  forces  whreh  shaped  and  influenced  ttie 
writing  of  our  Constitution. 

Indeed,  ttiere  could  not  tie  a  rrxxe  appropri- 
ate time  to  study  the  formation  of  our  country 
as  around  the  world  people  struggle  to 
achieve  Independence  and  self-determination. 
Through  ttie  efforts  of  such  people  as  Ms.  Ro- 
berta Rkrfiardson.  students  will  achieve  a 
greater  understanding  of  ttie  sttuggte  and 
hardships  that  so  many  erxlured  to  secure  our 
fi-eedom. 

All  too  often,  we  are  too  qufck  to  forget  ttie 
sacrifices  others  have  made  for  us.  Because 
of  ttie  hard  work  and  dedteation  of  persons 
like  Ms.  Roberta  Rk:hardson,  futijre  genera- 
tions will  be  consckxis  of  how  and  wtiy  our 
Nation  was  created  and  the  foundation  upon 
which  it  stands.  Witti  such  knowledge,  the 
chance  of  k)sing  that  fi-eedom  is  much  nrxxe 
unlikely,  for  we  must  remember  ttiat  we  are  all 
chargeid  *«th  ttie  responsibility  of  ensuring  that 
freedoms  reign  both  today  and  in  the  future. 
The  cost  of  fi-eedom  is  a  preckxis  one  and  its 
maintenance  demands  ttie  greatest  of  care. 
As  Thomas  Paine  sakl,  "Those  wtxj  expect  to 
reap  the  t>lessings  of  freedom  must,  like  men, 
undergo  ttie  fatigue  of  supporting  it." 

Unfortunately,  we  often  become  apathetic  In 
our  care  and  attention  to  the  ft-eedoms  whrch 
we  so  greatty  enjoy.  Hopefully,  due  to  the  ef- 
forts of  such  peopte  as  Ms.  RKhardson,  we 
can  encourage  greater  participation  and  inter- 
est in  ttie  governing  of  our  great  land.  Sadly 
enough,  only  a  minority  of  the  voting  publk: 
takes  advantage  of  that  right.  It  is  even  more 
discouraging  wtien  one  considers  that  a  lower 
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turnout  can  be  expected  on  election  days 
when  it  rains.  Yet.  in  many  nations,  voter  turn- 
out is  over  90  percent  despite  vkilence  and 
threats  to  voters.  Sadly,  we  have  become  a 
nation  which  neglects  its  right  to  vote  because 
of  rain,  while  in  ottier  countries  voters  are  lit- 
erally dodging  bullets  to  cast  their  vote.  I  only 
can  hope  that  this  ti^end  does  not  continue 
and  that  more  indivkluals  such  as  Ms.  Rwh- 
ardson  realize  ttie  need  to  teach  our  Nation's 
young  peopte  about  ttie  values,  responstoil- 
ities,  and  opportunities  ttiis  great  Nation  has 
to  offer. 

Mr.  Speaker,  it  is  witti  great  respect  and  ad- 
miration that  I  commend  Ms.  Roberta  Rkrfiard- 
son  for  her  dedk^tion  and  commitment  to 
teaching  Baltimore  County  students  the  impor- 
tance and  need  for  active  and  responsibte  citi- 
zenship. Through  her  efforts,  she  not  only  has 
made  this  a  bener  community  but  a  better 
Nation  as  well. 


FARMERS  HOME  ADMINISTRA- 
TION AND  WOMEN'S  COALI- 
TION TEAM  UP  TO  BUILD 
BETTER  FUTURE  FOR  ST. 
CROIX 


HON.  RON  de  LUGO 

OF  VIRGIN  ISLANDS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1990 

Mr.  DE  LUGO.  Mr.  Speaker,  since  Hurricane 
Hugo  swept  through  the  U.S.  Virgin  Islands 
nearty  8  months  ago,  the  people  of  ttie  Virgin 
Islands  have  been  te^emeiidously  busy  recov- 
ering and  rebuilding.  Witti  ttie  help  of  Govern- 
ment agenctes,  ttiey  have  been  rebuiWing 
thousands  and  ttxxisands  of  houses,  busi- 
nesses, and  community  facilities. 

In  ttiis  flurry  of  activity,  I  recentty  received 
word  of  one  very  important  Federal  toan  on 
ttie  island  of  St.  Croix  ttiat  stands  out  in  my 
mind.  This  relatively  modest  loan  of  $95,000 
represents  great  hope  for  some  of  the  most 
to^ouWed  people  in  ttie  Virgin  Islands  and 
stiows  the  immense  potential  wtien  Govern- 
ment agencies  and  private  community  groups 
work  togettier  for  ttie  common  good. 

I  am  speaking  of  a  loan  from  the  U.S.  Farm- 
ers Home  Administration  to  the  Women's  Co- 
alition of  St.  Croix.  This  toan  will  enabte  the 
women's  coalition,  whk:h  does  a  superlative 
job  of  counseling  and  helping  battered  women 
and  chiklren,  buy  a  building  for  its  office  and 
crisis  intervention  servk»s.  If  is  just  a  small 
loan,  but  it  will  make  a  big  difference  for  ttiese 
people  who  are  rebuiWing  their  lives  and  de- 
serve all  the  help  we  can  provkle. 

This  toan  represents  teamworts  on  the  part 
of  two  of  the  most  outstanding  publk:  and  pri- 
vate agendes  in  our  community.  Ttie  women's 
coalition,  under  ttie  courageous  leadership  of 
Mary  Mingus,  has  been  provkling  valuabte 
sennces  under  tough  conditions  for  many 
years  now.  Relying  on  volunteers  and  kjcal 
support,  it  has  been  abte  to  offer  comfort, 
counseling,  and  new  ste-engtti  to  women  and 
children  tiying  to  rebuild  ttieir  lives.  I  am 
pleased  to  see  ttie  women's  coalition  getting 
this  assistance  horn  the  Federal  Government 
so  it  can  expand  its  sennce. 


c-VTCMCiriMQ  OF  RFMARIC.<s 
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I  am  not  surprised  thati  with  all  the  lending 
agencies  in  the  Virgin  Islands,  it  is  the  Farm- 
ers Home  Administration  that  is  making  this 
loan.  I  have  been  very  impressed  by  Farmers 
Home  siTKe  Hurricane  Hugo  hit  our  islands. 
This  Agency,  under  the  able  leadership  of  Re- 
gional Director  Bernice  Murray,  responded  to 
the  hurricane  with  determir>ation  and  creativi- 
ty. Despite  innumerable  obstacles  in  the  days 
when  we  had  no  power  of  phone  or  communi- 
cations in  the  Virgin  Islands.  Farmers  Home 
shipped  in  supplies  and  personnel  and 
reached  out  to  provide  ^rvices  that  are  es- 
sential to  rebuildirtg.  BentHce  Murray  saw  the 
need  and  she  made  surej  that  Farmers  Home 
met  that  need  to  the  very  best  of  its  abilities. 

It  gives  me  great  pleasure  to  see  the 
women's  coalition  and  Farmers  Home  Admin- 
istration working  harnj  in  hand  to  provide  a 
better  future  for  our  comnlunity. 


lo 


TRIBUTE  TO  CONGREGATION 
BETH  SHALOM  OP  POMPTON 
LAKES.  NJ.  ON  ITS  55TH  ANNI- 
VERSARY 


HON.  ROBERT  A.  ROE 

or  NEW  JEftSCY 

IN  THE  HOUSE  OF  Rf^RESENTATIVES 

Tuesday,  Mai/  S,  1990 

Mr.  ROE  Mr  Speaker,  It  is  with  the  deepest 
revence  and  sense  of  pnde  that  I  nse  today  to 
salute  an  outstanding  houSe  of  worship  which, 
for  more  than  a  half  centiiry  has  been  a  spint- 
ual  focal  point  and  a  beacon  of  faith  for  count- 
less numbers  of  worshipeils  of  the  Jewish  faith 
in  the  greater  northern  New  Jersey  area. 

I  am  speaking  of  Congregation  Beth  Shalom 
of  Pompton  Lakes.  NJ.  which  is  celebrating  its 
55th  anniversary  this  year.  In  honor  of  this  his- 
toric occasion.  Congregation  Beth  Shalom  is 
holding  a  gala  dinner-dance  on  Saturday,  May 
12.  I  know  this  event  will  be  a  great  success, 
which  will  be  a  tnbute  to  fie  dedicated  efforts 
of  the  55th  anniversary  committee:  Dora 
Mester.  general  chairperson;  Louis  H.  Katz, 
cochairman:  Dr  Louis  M.  Lees  and  Brain 
Gordon,  ad-journal;  Barbara  Goll,  Debbie 
Lees,  and  Sandra  Yenk.  dinner;  Geri  Klinger, 
ad-journal  pictures,  and  Nahum  Mester. 
member-at-large.  ! 

Mr.  Speaker.  I  know,  t^  that  the  success 
of  this  landmark  event  will  also  t>e  an  endur- 
ing tribute  to  Congregation  Beth  Shalom's 
guKJirtg  spiritual  force^  Rabbi  Bernard 
Schecter.  who  has  helped  lead  the  congrega- 
tion to  this  fine  moment  in  its  history. 

Mr.  Speaker.  Congregation  Beth  Shalom 
had  Its  beginnings  in  1933,  when  a  small 
number  of  Jewish  families  in  the  Pompton 
Lakes  area  gathered  for  a  wedding  celebra- 
tion. Initially,  tt>e  congregation  met  in  a  room 
in  the  WasNngton  Building  on  Wanaque 
AverHie  and  later  in  Schlessinger's  Hotel  on 
Wanaque  Avenue.  The  idea  of  Jewish  families 
sharing  cultural  and  religious  activities  grew  to 
tfie  point  that  a  formal  center  was  needed 

Jennie  Wecht  Feinbloom  was  a  guiding  light 
at  this  time  The  solution  to  this  r>eed  for  a 
center  was  to  have  a  religious  school  and 
social  furKtions  in  an  apartment  in  the  Risden 
BuikJing  on  Wanaque  Avenue,  which  was  trag- 
ically destroyed  by  fire  2  years  ago.  At  first. 
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there  were  weekerKJ  rabbis  The  first  full-time 
Hebrew  schoolteacfier  was  the  late  Dave 
Goldberg. 

When  these  facilities  became  inadequate, 
the  home  of  Henry  Hershfield  on  War^que 
Avenue  was  purchased  and  renovated  so  that 
it  contained  a  sanctuary,  classrooms,  and 
meeting  areas  When  the  Hershfield  facility,  in 
turn,  became  inadequate,  a  new  building  was 
needed  It  was  indeed  my  honor  and  privilege 
to  be  in  attendance  wtien  ground  was  broken 
for  the  new  building  in  1967. 

Mr.  Speaker,  at  this  juncture  the  name  of 
the  cor^gregation  became  Beth  Shalom,  and  a 
modern  t>uilding  was  erected  on  Passaic 
Avenue  in  Pompton  Lakes.  Several  years  ago. 
a  Holocaust  Torah  was  rededicated  at  Beth 
Shalom  and  has  been  a  constant  reminder  of 
the  past  and  a  link  to  future  generations 

Today,  Congregation  Beth  Shalom  contin- 
ues to  maintain  an  excellent  Hebrew  school,  a 
hard-working  auxiliary,  social  and  social  action 
committees,  religious  services,  and  all  the 
other  activities  spearheaded  by  the  dedicated 
congregation  officers  and  board  memtiers. 

Mr.  Speaker.  I  appreciate  the  opportunity  to 
present  tf>e  history  of  this  distinguished  con- 
gregation that  has  become  a  vital  pan  of  the 
lives  of  so  many  people  of  the  Jewish  faith  in 
the  northern  New  Jersey  area  As  Congrega- 
tion Beth  Shalom  celebrates  its  55th  anniver- 
sary. I  kr>ow  that  you  and  all  of  our  colleagues 
here  in  Congress  will  want  to  join  me  in  ex- 
tending our  warmest  greetings. 


COMMENDATION  OP  PRANK  J. 
PASQUERILLA 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8.  1990 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  pay  special  tritxjte  to  Frank  J.  Pasquerilla 
as  he  is  about  to  be  honored  by  the  Sons  of 
Italy.  Frank  Pasquerilla  embodies  the  Amen- 
can  dream  come  true.  Mr  Pasquerilla  is  a 
self-made  man.  nsing  through  the  ranks  of  the 
Crown  American  Corp.  to  become  its  sole 
owner. 

In  addition  to  Mr.  Pasquenlla's  devotion  to 
his  business  interests  and  family,  he  has 
made  extensive  community  and  philanttvopk: 
investments.  Mr.  Pasquerilla  was  State  presi- 
dent of  Pennsylvania  Jaycees,  trustee  of  the 
University  of  Pittsburgh,  delegate  to  the  Penn- 
sylvania Constitutional  Convention  from  the 
35th  Senatorial  District,  president  of  the 
Greater  Johnstown  Chamt)er  of  Commerce, 
chairman  of  the  Economic  Development  Corp: 
Johnstown  Area  Regional  IrxJusthes.  Inc.. 
trustee  of  Notre  Dame  University,  and  a  trust- 
ee of  International  Council  of  Shopping  Cen- 
ters This  is  only  a  small  sampling  of  his 
achievements. 

The  breadth  of  Frank  Pasquenlla's  contribu- 
tions can  be  matched  only  by  the  recognition 
and  exaltatk>n  he  has  received  for  his  erxJeav- 
ors.  Frank  was  the  recipient  of  \\\e  Pnnr>e  Min- 
ister's Silver  Anniversary  Medal  from  the  State 
of  Israel.  Government  of  Italy,  recipient  of  ttw 
Assisi  Award  from  St.  Francis  College,  Lor- 
etto.  PA.  and  he  received  the  Arthur  Young/ 
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Venture  Magazine  Entrepreneur  of  the  Year 
Award. 

Mr.  Speaker,  on  May  12,  1990.  Mr.  Pas- 
quehlla  will  be  hornxed  at  the  Purple  Aster 
Ball,  by  the  Grand  Lodge  of  Pennsylvania  I 
wish  to  exterKl  t>oth  my  sirKere  congratula- 
tions and  whole-hearted  thanks  for  Mr.  Frank 
J  Pasquenlla's  service  to  Pennsylvania  as 
well  as  the  Nation. 


RESOLUTION  REGARDING  GRAZ- 
ING ON  PUBLIC  LANDS  PROM 
THE  ARIZONA  CATTLE  GROW- 
ERS' ASSOCIATION 


HON.  JOHN  J.  RHODES  III 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  RHODES.  Mr.  Speaker,  today  I  am  plac- 
ing in  the  Congressional  Record  a  resolu- 
tion signed  by  4,256  Arizona  individuals  repre- 
senting 120  different  occupatk)ns  who  are 
corKerned  about  misleading  media  reports 
about  the  impact  of  livestock  grazing  on 
America's  public  lands. 

I  am  a  cosponsor  of  House  Joint  Resolu- 
tions 496,  designating  the  week  of  June  10 
through  June  16.  1990,  as  "Multiple-Use  Sus- 
tained-Yield Week."  Cattle  and  othier  livestock 
grazing  on  our  public  lands  is  a  historic  use 
which  helped  to  build  and  strengthen  America 
dunng  its  westward  expansion.  Livestock  graz- 
ing remains  a  fundamental  and  Important  use 
of  public  lands. 

On  t>ehalf  of  tfie  Arizona  Cattle  Growers' 
Association.  I  am  pleased  to  present  for  my 
colleagues  attention.  Vne  text  of  the  resolution 
presented  to  me: 

Resolution  Regarding  Grazing  on  Public 
Lands 

Whereas.  Cattle  Grazing  on  the  Public 
Lands  of  the  western  states  is  a  significant 
part  of  a  healthy  economy  in  those  states: 
and 

Whereas,  t>eef  calves  raised  on  Public 
Lands  of  the  west  are  a  significant  part  of 
the  American  Pood  Chain  as  well  as  Ameri- 
ca's agricultural  economy:  and 

Whereas,  contrary  to  the  opinion  of  envi- 
ronmenul  actlvisU.  the  western  livestock 
industry  is  not  an  isolated,  freestanding,  ex- 
pendable segment  in  America:  and 

Whereas,  false  Information  on  cattle  graz- 
ing in  the  west  is  being  presented  as  truth 
to  the  American  public  and  was  so  present- 
ed on  January  9.  1990.  on  NBC's  Today 
Show:  Now  therefore,  be  it 

Reiolved,  That  state  and  federal  legisla- 
tors be  informed  that  removal  of  cattle  from 
public  lands  would  t)e  disruptive  to  the  econ- 
omy of  the  western  states  as  well  as  the 
American  food  chain  and  would  adversely 
affect  the  Consumer  Price  Index:  and  l)e  it 

Further  resolved.  That  these  legislators  t>e 
Informed  of  the  determination  of  the  under- 
signed that  management  of  public  lands 
should  continue  for  multiple-use.  including 
cattle  grazing,  as  a  practice  vital  to  the  pres- 
ervation of  resources,  the  continued  produc- 
tivity of  those  rangeland  resources  and  the 
well  being  of  wildlife. 

(Signed  by  4,256  signatures  representing 
120  different  occupations.) 
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TRIBUTE  TO  DR.  DAVID  PARBER 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tritHite  to  a  great  friend  arvj  humanitarian 
from  Reading,  PA.  Dr.  David  Fart)er.  I  am 
pleased  to  inform  my  colleagues  in  the  House 
that  Dr.  Fatter  has  been  selected  to  receive 
the  1990  Maimonides  Award  of  the  Israel 
Bonds  Committee.  Dr.  Farber  will  receive  tfie 
Maimonides  Award  at  a  special  dinner  at  the 
Berkleigh  Country  Club  in  Kutztown.  PA.  on 
June  7.  1990. 

Dr.  Fart)er  was  born  in  Cleveland  in  1914 
and  earned  his  bachelor  of  arts  and  doctor  of 
medicine  degrees  at  the  Ohio  State  University. 
He  then  went  on  to  serve  in  the  Coast  Guard 
during  the  Second  World  War.  After  complet- 
ing his  residency  in  Philadelphia  in  1947.  Dr. 
Fartjer  settled  in  Reading,  and  we  have  been 
blessed  with  his  presence  these  past  33 
years. 

Dr.  Fart)er  is  a  model  citizen,  actively  and 
intimately  involved  in  community  affairs.  For 
instance,  he  has  served  as  president  of  the 
Berks  County  Medk:al  Society,  the  Reading 
Jewish  Federation,  the  Kesher  Zion  Syna- 
gogue, and  the  Berkleigh  Country  Club.  Pro- 
fessionally, he  has  been  an  active  member  of 
the  American  Medical  Association,  the  Ameri- 
can College  of  Surgeons,  the  American  Acad- 
emy of  Ophthalrrology,  and  a  diplomate  of  the 
American  Board  of  Ophthalmology.  Thus.  Dr. 
Fart)er's  devotion  to  his  fellow  man  and  com- 
munity is  beyond  doubt. 

Mr  Speaker,  although  this  listing  alone  is 
reason  enough  to  ur»derstarKJ  why  Dr.  Farber 
was  chosen  as  the  1990  recipient  of  the  Mai- 
monides Award,  it  is  in  the  areas  of  foreign 
policy  that  Dr.  Fartwr's  expertise  and  concern 
for  humanity  is  most  immediately  felt.  Deeply 
alarmed  by  the  proliferation  of  nuclear  weap- 
ons, Dr.  Fart)er  has  been  active  with  various 
groups  in  Increasing  societal  awareness  at>out 
nuclear  proliferation  and  the  impact  this  might 
have  upon  tt>e  international  system  as  we  now 
know  it.  Having  cultivated  a  tremerKlous  in- 
sight into  the  intricacies  of  foreign  policy.  Dr. 
Farber  is  constantly  developing,  refining,  and 
promotir>g  workat)le  solutions  to  the  toughest 
problems  confronting  diplomats  and  presi- 
dents. He  is  also  a  staunch  defender  of 
human  rights  and  principled  government.  Fi- 
nally, his  unwavering  support  for  Israel  can 
serve  as  a  gukleline  for  us  all  as  we  try  to 
foster  real  and  permanent  solutions  to  the  in- 
terweaved  natkxul,  religious,  arxi  ecortomic 
problems  which  plague  the  Middle  East.  If 
more  citizens  followed  Dr.  Fartier's  lead  in 
struggling  with  these  tough  issues,  there  is  no 
doubt  that  our  |Ob  as  legislators  in  Congress 
would  t>e  made  much  easier. 

Mr.  Speaker,  it  is  indeed  an  honor  for  me  to 
count  Dr.  Farber  as  one  of  my  close  and  per- 
sonal friends,  and  I  want  to  congratulate  him 
on  this  most  auspicous  occasion.  I  am  sure 
that  the  rest  of  my  colleagues  join  me  in  ex- 
tending our  best  wishes  to  Dr  Fart)er.  and  we 
look  forward  to  working  with  him  as  we  strive 
to  construct  a  more  humane  and  just  worid 
order. 
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INTRODUCTION  OP  THE  SMALL 
PROPERTY  AND  CASUALTY  IN- 
SURANCE COMPANY  EQUITY 
ACT  OP  1990 
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surance  companies  will  be  subject  to  equal 
tax  treatment 


HON.  WILUAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 
Mr.  THOMAS  of  California.  Mr.  Speaker.  I 
am  today  joining  Mr.  Matsui  in  introducing  tfie 
Small  Property  and  Casualty  Insurance  Com- 
pany Equity  Act  of  1990.  in  order  to  correct  a 
gross  inequity  that  exists  twtween  the  current 
tax  treatment  of  small  property  and  casualty 
insurance  companies  and  the  current  tax 
treatment  of  small  life  insurance  companies. 

Small  casualty  and  property  insurance  com- 
panies play  an  essential  function  in  the  insur- 
ance industry,  by  enhancing  the  level  of  com- 
petition within  the  industry  and  by  providing 
coverage  in  areas  where  other  companies 
often  fear  to  tread.  However,  small  property 
and  casualty  companies  are  more  at  risk  than 
are  the  large  diversified  companies  to  the  va- 
garies of  nature— massive  earthquakes  and 
damaging  hunicanes,  such  as  those  suffered 
recently  by  California  and  our  Southeastern 
States.  Small  property  and  casualty  insurance 
companies  also  are  subject  to  surplus  require- 
ments that  limit  the  amount  of  premiums  they 
can  write,  thus  making  it  difficult  for  such  com- 
panies to  grow. 

Instead  of  imposing  an  impediment  to  the 
existence  of  small  property  and  casualty  com- 
panies, the  tax  law  should  at  least  provide  a 
level  playing  field  for  such  companies  in  rela- 
tion to  small  life  insurance  companies. 

Life  insurance  companies  have  the  t)enefit 
of  acturial  tables  to  aid  in  the  prediction  of 
losses,  which  makes  the  life  insurance  busi- 
ness inherently  less  risky  than  the  property 
and  casualty  business.  Small  life  insurance 
companies— those  with  total  assets  of  less 
than  $500.000.000— are  entitled  to  the  small 
life  insurance  company  deduction  under  sec- 
tion 806  of  the  Internal  Revenue  Code. 

This  legislation  will  put  small  property  and 
casualty  insurance  companies  and  small  life 
insurance  companies  on  an  equal  footing  for 
tax  purposes.  Under  the  bill,  the  small  compa- 
ny deduction  now  applicable  to  life  insurance 
companies  would  be  made  available  to  prop- 
erty and  casualty  companies  of  similar  size. 
Thus,  a  small  property  and  casualty  company 
with  asset  of  less  than  $500  million  would  be 
entitled  to  exclude  from  its  insurance  compa- 
ny income  60  percent  of  the  first  $3  million  of 
insurartce  company  income  earned  each  year. 
The  special  deduction  would  be  decreased  by 
15  percent  for  every  insurance  dollar  earned 
in  excess  of  $3  million.  Thus,  the  small  com- 
pany deduction  would  phase  out  once  insur- 
ance income  reached  $15  million  for  the  year. 
The  same  limitations  that  currently  apply  to 
small  life  insurance  companies,  for  purposes 
of  determining  their  assets  and  their  insurance 
income,  would  apply  to  the  deduction  allow- 
able to  small  property  and  casualty  compa- 
nies. 

I  strongly  encourage  my  colleagues  to  co- 
sponsor  this  important  legislatkjn  and  to  work 
for  its  prompt  enactment,  so  that  small  prop- 
erty and  casualty  companies  and  small  life  in- 


LOW  LEVEL  RADIOACTIVE 

WASTE     POLICY     ACT     AMEND- 
MENTS OF  1985 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1990 
Mr.  SCHUETTE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  tfie  Low  Level 
Radioactive  Waste  Policy  Act  of  1980.  as 
amended  by  the  Low  Level  Radioactive  Waste 
Policy  Act  Amendments  of  1985.  Few  are  un- 
aware of  tfie  frustratkjn  States  witNn  the  Mkl- 
westem  compact,  to  wtiich  my  home  State  of 
Michigan  tielongs,  and  in  other  compacts, 
have  experienced  under  the  Federal  man- 
dates of  this  legislation.  Yet,  the  Federal  Gov- 
ernment has  little  role  under  the  act  beyond 
the  purely  technical  advisory  role,  and  that  of 
rebate  collector,  assigned  to  the  Secretary  of 
the  Department  of  Energy. 

However,  experts  including  the  Office  of 
Technology  Assessment  have  reported  re- 
cently that  the  volume  of  radioactive  waste 
generated  in  this  country  has  been  reduced  by 
half  in  the  past  decade,  and  is  expected  to 
further  decline.  Currently,  19  total  sites  are 
planned  to  house  waste  which  couW  be  more 
ttian  adequately  stored  by  at  most  5,  and 
more  likely,  2,  sites. 

Thus,  my  legislation  woukj  prohibit  tfie  siting 
of  low  level  radioactive  waste  facilities  in 
areas  with  rrrore  than  18  inches  of  annual 
rainfall.  Not  only  should  this  result  in  an  opti- 
mum number  of  sites,  this  concept  is  advocat- 
ed t)y  many  environmental  organizatk>ns  in 
order  to  protect  water  supplies  from  contami- 
nation. Furthermore,  my  bill  would  pursue 
other  sound  environmental  polk:ies  by  prohib- 
iting shallow  land  burial  in  areas  of  eligibility, 
and  putting  responsibility  for  class  C  waste 
squarely  on  the  shoulders  of  the  Federal  Gov- 
ernment, where  waste  with  a  radioactive  half 
life  of  500  years  belongs. 

In  order  to  protect  compacted  States,  my 
legislation  wouW  indemnify  them  from  any  fi- 
nancial and  legal  liability  which  resulted  from 
its  provisions.  Furthermore,  in  order  to  protect 
the  taxpayers  of  both  sited  and  other  com- 
pacted States,  it  would  create  a  $150  million 
fund  to  be  used  at  the  Secretary  of  Energy's 
discretion  for  the  purpose  of  paying  claims 
such  as  those  which  might  be  put  fonward  by 
members  of  a  compact  against  a  site  State. 
This  is  an  appropriate  use  of  Federal  dollars, 
since  the  requirements  tliemselves  were 
made  by  our  Federal  Government. 

However,  the  bill  would  retain  the  cun-ent 
surcharge  stmcture  and  final  milestone.  It  sets 
site  location  criterion  which  wouW  altow  some 
States  which  are  currently  furthest  ak>ng  in 
the  siting  process  to  continue.  Thus,  it  would 
leave  in  place  incentives  for  the  current  sites 
to  remain  open,  while  resulting  in  an  optimal 
number  of  two  to  five  sites  put  forward  by  ex- 
perts. Indeed,  experts  also  point  out  that  most 
projected  sites  plan  to  recoup  their  capital  and 
operating  cost  by  raising  fees  for  disposal: 
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thus  a   higher   waste   volume   at   each   site 
shouM  redtx:e  fees  to  generators 

I  hope  I  may  have  the  support  of  my  coi- 
leagues  r>ot  only  from  Michigan  and  the  Mid- 
west compact  but  thai  of  tK>se  who  represent 
other  compacts  as  well.  If  so  few  sites  are 
needed,  the  Federal  Government  can  and 
should  interverw  to  ensure  they  are  placed  in 
the  environmentally  safest  areas. 


BUSH  IS  RIGHT  ON  UTHUANIA 
AND  JAPAN 

HON.  BILLRJOURDSON 

OP  NKW  MKZICO 
IN  THX  HOOSX  or  REPRESENTATIVES 

Tuesday.  May  8.  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  many  on 
both  sides  of  the  aisle  have  criticized  the 
President  recently  for  his  decisions  to  exempt 
Japan  from  our  unfair  traders  list  as  well  as 
his  refusal  to  impose  economic  sarKtions  on 
the  Soviet  Union  for  its  Lithuania  policy.  Mr. 
Speaker.  F»resident  Bush  is  right  on  txjth  of 
these  Issues  and  instead  of  being  criticized  he 
should  t>e  commerxled  for  his  courageous 
action  and  supported  on  a  bipartisan  basts. 

Mr.  Speaker,  or>e  of  the  strengths  of  ttie 
Demoaatic  party  shouM  be  to  support  tt>e 
President  wt>en  fie  makes  tfie  right  decision, 
especially  on  foreign  polkry. 

The  bottom  line  on  the  Lithuania  issue  is 
that  we  canrwt  undercut  Qorbachev  at  a  time 
ttiat  fie  is  trying  to  reform  the  Soviet  system 
and  negotiate  arms  control  treaties  with  the 
United  States.  While  we  strongly  support  self- 
determination  for  tf>e  Litftuania  people,  we 
cannot  jeopardize  our  entire  relationsfiip  with 
Gort>achev  by  weakening  him  with  sanctions. 

Mr.  Speaker,  in  the  future  the  United  States 
and  Japan  will  be  key  players  on  the  world 
scene.  Antagonizing  Japan  by  placing  tt>em 
on  a  list  of  unfair  traders  at  a  time  when  we 
are  negotiating  with  ihem  to  remove  trade  bar- 
riers to  United  Sutes  products  would  be  coun- 
terproductive especially  after  Japan  has  al- 
ready made  some  Internal  structural  economic 
adjustments  to  kmer  their  exports  to  the 
United  States  Instead  of  bashing  Japan,  let 
us  start  working  with  them.  Again,  tf>e  Presi- 
dent. sfKMjM  be  supported  strongly. 


SMALL  BUSINESS  IN  AMERICA: 
GOOD  NEWS  AND  BAD  NEWS 

HON.  JOHNgTroWLAND 

OF  COWWECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1990 
Mr.  ROWLAND  of  Connectwut.  Mr.  Speak- 
er, I  am  horxxed  to  have  this  opportunity  to 
share  with  colleagues  my  thoughts  regarding 
the  state  of  small  business  in  America  As  this 
is  Small  Business  Week.  II  is  fitting  that  we 
examine  the  issues  facing  small  t3usiness  In 
Amehca. 

On  a  national  level,  the  state  of  small  busi- 
ness— in  tx)th  the  number  of  new  business 
formations  ar>d  business  failures— was  very 
healthy  in  1989.  The  total  number  of  new 
business  formations  was  677,394  in  1989, 
very  close  to  the  685,095  in  1988,  and  mark- 
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ing  the  fourth  year  in  wtiich  new  IrKorpora- 
tk>ns  averaged  at  least  675,000  per  year. 
Business  failures  witr>essed  the  ttwd  straight 
year  of  decline  with  only  49,719  in  1969.  This 
is  particularty  impressive  given  tfie  large 
number  of  new  busir>ess  formations  over  tfie 
past  few  years. 

While  tf>e  news  for  small  txjsiness  nationally 
is  good,  on  a  regional  basis  ttte  news  is  t>oth 
good  and  bad  In  New  England,  arxj  my  fiome 
State  of  Connecticut.  tt>e  news  has  not  t>een 
very  good.  New  Englarxj  new  business  forma- 
tk>ns  declined  by  12.3  percent,  wfWIe  business 
failures  IrKreased  by  22.3  percent.  Given  ttie 
impending  reductions  in  ttie  defense  txjdget. 
and  ttie  tugh  per  capita  defense  spending  in 
New  England,  ttie  outlook  does  not  '^oM  great 
promise. 

The  question  wfiKrh  we  must  address,  Mr. 
Speaker,  is  tiow  to  spur  economic  growth  In 
areas  like  New  England  wtiere  small  business 
Is  being  fiit  ttie  fiardest.  Ttie  urgency  sur- 
rounding ttiis  issue  rests  completely  on  the 
fact  that  wittxxit  a  vibrant  small  business  envi- 
ronment, economic  growth  cannot  tie  sus- 
tained, let  alone  bolstered.  For  example,  while 
we  in  Congress  congratulate  ourselves  on 
tackling  ttie  savings  and  k>an  cnsis  last  year, 
we  are  now  learning  the  full  ramifications  of 
one  definitely  unintended  consequence  of  ttiis 
legislation.  I  am  sure  ttiat  many  of  my  col- 
leagues have  heard  from  small  businessmen 
and  businesswomen  in  ttieir  districts  wtio  are 
tieing  denied  Mines  of  credit,  or  tiadty  needed 
loans  by  their  banks  And  most  of  these  busi- 
nesses fiave  tieen  exemplary  borrowers, 
never  missing  a  payment  or  defaulting  on  any 
loans. 

Currently,  ttiere  are  several  issues  pending 
In  Congress  with  wtiich  small  tiusiness  Is 
keenly  interested,  family  and  medical  leave, 
health  insurance  avallatiillty.  repeal  of  section 
2036(c),  funding  for  the  Small  Business  Inno- 
vative Research  (SBIR)  Program  to  name  just 
a  few,  Ttiese  are  important  Issues.  Mr.  Speak- 
er, and  will  tie  addressed.  However,  If  we  do 
not  act  quickly  to  ease  ttie  financial  crisis 
which  lias  already  tiegun  to  force  many  small 
businesses  Into  failure  and  left  ttxxisands  of 
others  teetering  on  the  brink  of  failure,  there 
will  be  no  small  txisinesses  around  to  care. 

Ttie  Intrinsic  value  of  small  txisiness  to  ttie 
U.S.  economy  and  our  proud  free  market  tier- 
Itage  demands  that  we  take  action  now.  Ttie 
money  supply  and  credit  must  t>e  eased  In  a 
coordinated,  careful,  but  expedited  fashion. 
Not  next  month,  or  ner^.  year,  but  today.  If  we 
allow  our  small  businesses  to  go  under,  «ve 
will  only  exacerbate  the  regional  effects  of  de- 
clining defense  spending,  the  numtier  of  Insol- 
vent thrifts  and  banks,  and  txing  to  an  atxupt 
halt  the  7  years  of  economic  growth  wtuch  we 
have  enjoyed  this  decade. 


THEIR  CONTRIBUTIONS  WILL 
NOT  BE  FORGOTTEN 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8.  1990 

Mr.  MRAZEK.  Mr.  Speaker.  I  rise  today  to 
txing  to  the  attention  of  my  colleagues  the  up- 
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coming  retirement  of  nine  teactiers  at  J. 
Taylor  Finely  Junior  High  Sctiod  in  Hunting- 
ton, Long  Island.  This  distinguished  group  of 
educators  will  be  honored  on  May  22,  and  ttie 
gratitude  of  ttieir  community  is  in  order  for  ttie 
day  because  of  the  scores  of  years  ttiey  col- 
lectively have  brought  to  ttieir  jobs  and  the 
thousands  of  lives  ttiey  tiave  touctied  during 
ttieir  tenures. 

The  nine  are  William  J.  Boyd,  Jr.,  Chartes  F. 
Carcano,  Remo  A.  Cavalluzzi,  Ronald  B.  Cup- 
pemull.  David  P.  McGrath,  Wiltam  H.  Moles. 
Lucy  Kang  Sammis.  Peter  J.  Sheifo.  and  Stan- 
ley C.  Vansant. 

Mr.  Speaker,  ttie  American  historian  Henry 
Brooks  Adams  once  wrote,  "A  teactier  affects 
eternity;  tie  can  never  tell  wtiere  his  influence 
stops  "  Indeed,  ttie  contributions  of  ttiese  nine 
teachers  will  go  far  beyond  the  classes  they 
held  or  the  papers  ttiey  graded.  They  have  af- 
fected ttie  minds,  hearts  and  souls  of  the 
young  people  of  Huntington.  It  is  difficult  to 
imagine  a  more  worttiwtiiie  or  gratifying  calling 
in  life. 

I'm  sure  ttiat  my  colleagues  join  me  today  in 
wishing  the  best  to  each  of  these  Individuals 
as  ttiey  move  forward  in  life.  Ttieir  contribu- 
tions iwill  not  tie  fogotten. 


TRIBUTE  TO  A.A.  MILUOAN 


HON.  ROBERT  J.  UGOMARSINO 

OP  CAUPOUflA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8.  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  gives 
me  special  pleasure  to  rise  today  to  pay  trit>- 
ute  to  an  outstanding  citizen  and  valued  friend 
ArttKjr  Achille  "Bud"  MWigan.  wtw  is  being 
honored,  on  May  19,  by  ttie  Ventura  County 
Economic  Development  Association,  for  his 
contributions  as  a  visionary  community  leader, 
entreprenuer,  and  ptiilanthropist. 

Bud  MHIigan  entered  the  economic  and  phil- 
anthropic community  In  1940,  after  completing 
txjsiness  studies  at  Stanford  University,  wtien 
he  began  work  at  the  tiank  Ns  grandfattier 
founded  in  1882.  Two  years  later,  he  an- 
swered tiis  country's  call,  entering  the  U.S. 
Navy  where  he  served  ttvough  ttie  end  of 
Worid  War  II. 

In  1955,  Bud  tiecame  president  of  ttie  Bank 
of  A.  Levy,  and  In  the  folkiwing  23  years, 
under  his  stewardship,  ttie  tiank  grew  from 
one  office  and  $14  million  to  20  offk^es  and 
over  $329  million. 

TtMS  tremendous  growth  came  as  a  result  of 
Bud's  committmeni  to  putting  ttie  t>ank's  re- 
sources to  work  kx»lly.  The  t>ank  played  a 
large  part  in  financing  ttie  Oxnard  Frozen 
Food  Cooperative,  assuring  ttiat  millions  of 
dollars  in  farm  Income  woiM  be  used  to  tiene- 
fit  the  kx:al  community. 

With  Bud  MHIigan  as  president  ttie  t>ank 
earned  a  national  reputatkxi.  He  was  appoint- 
ed to  the  Select  Task  Force  to  Fight  Inflation 
under  PreskJent  Jimmy  Carter.  In  1977,  he 
was  elected  preskJent  of  ttie  American  Bank- 
ers Association,  becoming  ttie  leader  of  ttie 
country's  14,000  banks. 

Bud  Milligan  tias  made  numerous  contribu- 
tkms  to  ttie  community.  He  tias  served  as 
president,  trustee,  chairman,  and  director  of 
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more  ttian  a  dozen  philanthropic  and  commu- 
nity groups  and  agencies,  Including  president 
of  the  Thatcher  School,  and  the  Ventura 
County  chairman  of  CARE,  Inc.  Bud  was  also 
instrumental  in  the  merging  of  the  Community 
Chest  and  AID  Givers  into  the  United  Way  of 
Ventura. 

In  1959,  Bud  and  the  board  of  directors  es- 
tatilished  a  foundatkxi.  ttie  Achille  Levy  Foun- 
dation, which  has  donated  more  ttian  $1  mil- 
lion to  \ocai  community  ptiilantlvopk:  organiza- 
tions and  scholarships  to  graduating  high 
school  seniors. 

Mr.  Speaker,  across  our  country,  communi- 
ties are  struggling  with  social  and  economk: 
problems.  I  woukj  suggest  that  had  these 
communities  had  the  benefit  of  their  own  ver- 
sion of  Bud  Milligan,  this  country  would  be  far 
atiead.  Bud  is  a  man  who  understands  ttie 
value  of  servwe.  and  is  respected  as  much  for 
his  compassion,  as  his  superior  business 
skills. 

On  May  19,  Bud  will  become  the  second  re- 
cipient of  the  Ventura  County  Economic  De- 
vetopment  AssociatHXi's  "Hall  of  Fame 
Award."  Mr.  Speaker,  it  has  been  my  privilege 
to  have  known  and  woriced  with  Bud  in  both  a 
personal  and  professk)nal  capacity.  For  many 
years,  tie  ctiaired  my  reelectk^n  committee, 
and  for  many  more,  he  provkied  wise  and 
sage  advice.  Please  join  me  in  honoring  Bud 
Milligan  and  his  wife  Jean  for  their  service  and 
leaderstiip  both  to  his  community  and  country. 
He  has  truly  enriched  ttie  lives  of  ttx>se  who 
know  him  and  many  that  do  not,  and  I  will 
always  value  his  friendship. 


HUMAN  RIGHTS  IN  INDIA 

HON.  VIC  FAZIO 

OP  CALIFORNIA 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1990 
Mr.  FAZIO.  Mr.  Speaker,  the  principles  of  in- 
divkJual  and  natkxial  freedom  and  the  elimina- 
tion of  racial,  ethnic,  and  religkxjs  discrimina- 
tion have  been  gukUng  principles  for  the  de- 
velopment of  democracy  in  India,  ttie  wortd's 
most  populous  democracy.  All  of  us  wtio  sup- 
port these  key  denxjcratic  principles  wish 
India  success  in  achieving  ttie  full  implementa- 
tion of  these  key  principles  as  quickly  as  pos- 
sible. 

In  recent  years,  txjwever,  India  tias  been 
plagued  with  increasing  religkxjs  and  ethnk:  vi- 
olence in  many  sectwns  of  the  country,  most 
notably  in  Punjab  and  Kashmir.  In  response  to 
sectarian  violence,  ttie  Government  of  India 
has  unfortunately  resorted  to  violence  and 
brutal  represskxi.  I  rise  today  to  reaffirm  my 
strong  tielief  that  all  parties  in  these  disputes 
must  recommit  ttiemselves  to  condemn  all 
acts  of  violence  and  terrorism,  whenever  they 
occur  and  regardless  of  wtio  ttie  perpetrators 
may  lie.  Ttiere  is  no  room  for  violerKe  and 
terrorism,  on  any  side,  in  this  process.  These 
can  only  serve  to  undermine  a  true  and  lasting 
peace  between  all  the  peoples  of  India.  Just 
and  lasting  settlements  In  ttiese  disputes  can 
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be  achieved  only  through  peaceful  negotia- 
tions, conducted  in  good  faith,  between  the 
Indian  Government  and  ttie  ethnic  minorities 
in  Punjab,  Kashmir  and  elsewhere  in  India. 

The  press,  both  Indian  and  wortdwkle,  and 
nonpartisan  human  rights  organizatkms,  In- 
cluding Amnesty  Intematkjnal,  have  repeated- 
ly documented  human  rights  abuses  in  Punjab 
and  Kashmir.  In  seeking  to  suppress  dissent 
and  separatism,  ttie  Govemment  of  India  has 
resorted  to  violence  and  has  forgotten  the 
principles  of  democracy  upon  whk:h  India  was 
founded.  I  call  upon  the  Govemment  of  India 
to  renounce  the  use  of  excess  force,  to  stop 
ttie  human  rights  atxjses.  and  to  honor  the 
commitments  for  regnnal  autonomy  wtiich 
were  an  integral  part  of  the  fomiatkw  of  India 
in  1947. 

Today,  the  Govemment  of  India  persists  In 
a  depkxable  polrcy  of  prohibiting  the  worid's 
press  and  human  rights  organizations.  Includ- 
ing Amnesty  International,  from  areas  such  as 
Punjab  and  Kashmir.  This  self-destructive 
polk:y  altows  unsutistantiated  rumors  to  fan 
the  flames  of  extremism.  To  regain  tfie  re- 
spect and  support  of  the  intematk)nal  commu- 
nity, as  well  as  the  respect  and  support  of 
ethnic  minorities,  the  Govemment  of  India 
must  not  fear  to  conduct  its  administratwn  of 
govemment  in  an  open  and  publk:  manner. 
The  world's  press  and  nonpartisan  human 
rights  organlzatkans  must  lie  allowed  full 
access  to  Punjab,  Kashmir  and  other  regions 

of  India. 

By  declining  to  open  ttiese  areas  to  respon- 
sible scrutiny,  ttie  Govemment  of  India  further 
sutistantiates  the  wkJespread  reports  of  gov- 
emment violence  and  govemment  abuses.  By 
showing  good  faith  and  allowing  press  and 
human  rights  organizations  access,  India 
could  calm  fears  and  reduce  speculatkms,  ex- 
aggeratkms  and  distortions.  Therefore,  I  call 
upon  the  Govemment  of  India  to  open  all 
areas  of  the  country  to  ttie  wortd's  press  and 
human  rights  organizatkms. 
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Robert  Trowe,  and  Kim  Zimmerman.  Ttieir 
sponsoring  teacher  was  Denton  Getir,  and  ttie 
district  coordinator  was  Judy  Simpson. 

I  am  very  proud  of  the  Reed  High  School 
team  for  doing  such  a  fine  job  in  a  very  tough 
competitkxi.  Students  are  expected  to 
become  real  experts  on  the  Cosntituton  and 
the  Bill  of  Rights,  and  are  questioned  by  some 
of  the  leading  constitutkxial  authorities  in  the 
country  during  ttieir  final  rounds. 

These  days,  we  read  so  much  about  voter 
apathy  and  lack  of  interest  in  tl>e  politk^l 
process.  Yet  more  than  2  million  students  par- 
ticipated in  the  program  during  the  past  year, 
and  more  ttian  33,000  teachers  were  wilNng  to 
take  extra  time  beyond  ttieir  required  cirricu- 
lum  to  imptement  the  bwentennial  competition 
in  their  schools. 

These  outstanding  young  people  and  their 
teachers  provkJe  an  Inspiring  example  to  their 
peers,  indeed,  to  us  all. 


CONGRATULATIONS  TO  REED 
HIGH  SCHOOL 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1990 
Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I 
would  like  to  congratulate  ttie  team  from  Reed 
High  School  in  Sparks,  NV,  for  finishing 
among  the  top  10  finalists  in  this  year's  Na- 
tional Bk»ntennial  Competitkjn  on  the  Consti- 
tution and  Bill  of  Rights. 

The  members  of  this  outstanding  team  from 
my  district  Included  Mk:hael  Armltage.  Klmber- 
ly  Amott,  David  BemardI,  Ralph  CInfio,  Brenda 
Degn,  Jason  Dunphy,  Genevieve  Gaustad, 
Steve  Gill,  Jenny  Harcourt,  Joella  Hartan, 
Todd  Hudson,  Brian  Irvine,  Kevin  Johnson, 
Kris  Jussila.  Wendy  KrajewskI,  Michelle 
Ludwig,  Mart*  Mendenhall,  Allison  Miller,  Tricia 
Nelson.  Adam  Peart,  Nicole  Pereos,  Andrea 
Rivas,    Tamaron    Smith,    Stephanie    Trow, 


KOONTSES  TO  RETIRE  AFTER  71 
YEARS  AT  ERSKINE 


HON.  BUTLER  DERRICK 

OF  SOX7TH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1990 

Mr.  DERRICK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  very  distinguished  educa- 
tors. Dr.  and  Mrs.  J.  Calvin  Koonts. 

The  Koontses  are  retiring  at  the  ctose  of 
this  academic  year  after  a  combined  71  years 
of  servk»  on  the  faculty  of  Erskine  College  in 
Due  West.  SC. 

Now  a  professor  of  educatkm.  Dr.  Koonts 
joined  the  Erskine  faculty  in  1949  and  is  cur- 
rently senkH  faculty  member.  He  tieaded  the 
school's  department  of  educatkxi  until  1987. 
Under  his  leadership,  the  Erskine  teacher  edu- 
cation program  received  an  Excellence  in 
Teacher  Educatkin  Award  in  1966  from  the 
American  Association  of  Colleges  for  Teacher 
Education.  He  is  a  former  member  of  the 
South  Carolina  Board  of  Educatkm  and  has 
authored  several  books  of  poetry. 

His  wife— Cortlandt— came  to  Due  West  in 
1951  and  she  has  three  decades  of  sennce  in 
Erskine's  department  of  musk:.  She  has  writ- 
ten reviews  for  The  American  Musk:  Teacher, 
the  official  journal  of  the  Musk;  Teachers  Na- 
tkxial Association.  Now  a  professor  of  musk:, 
Mrs.  Koonts  Is  a  highly  acclaimed  concert  or- 
ganist and  pianist.  In  that  capacity,  she  trav- 
eled to  Eastem  Europe  to  study  an  organ 
played  by  Bach  to  prepare  for  a  special  con- 
cert in  honor  of  the  composer's  tricentennial 
birthday  celebratkw  in  1985. 

I  join  the  Koontses'  family,  many  hiends, 
and  colleagues  in  wishing  them  a  happy  and 
healthy  retirement.  Their  seven  decades  of 
sendee  to  Erskine  Is  an  impressive  achieve- 
ment. Beyond  that,  the  couple's  numerous 
academic  and  muskal  contributkxis  will  not  be 
soon  forgotten  by  any  of  us  who  have  had  the 
pleasure  of  knowing  ttiem. 


•^-..  n    loa/i 
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{Legialative  day  of  Wednesday.  April  18. 1990) 


of  any  clearly  Identified  candfctote  for  elec- 
tive public  office.". 
At  the  end  of  the  bill,  add  the  following 
rUUe: 


The  Senate  met  at  1#:S0  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Hnt- 
UBT  Kohl,  a  Senator  from  the  State 
of  Wlaoonsin. 


APPOINTIHENT  OF  ACTINO 
PRESIDENT  PRO  TEBCPORE 

The  PRBSIDINO  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [BCr.  Btro].     I 

The  assistant  legislative  clerk  read 
the  following  letter. 

n.a.SBiiATs, 
PaasioBfT  rao  mfpoax. 
WaahingUm.  pC.  May  S.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby    appoint    the    Honorable    HzRanT 


KoHU  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Rourr  C.  Bt«d. 
PreMident  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


that  organlsa- 


PIIA 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJ3..i  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Run  ye  to  and  ffii  through  the 
street*  *  *  *  and  seek  in  the  broad 
place*  thereof,  if  ye  can  find  a  man,  if 
there  be  any  that  executeth  judgment, 
that  teeketh  the  truth  f  *  '.-Jeremiah 
6:1. 

Almighty  God.  Your  command  to 
Jeremiah  brings  to  mind  a  prayer  by 
J.G.  Holland:  | 

God.  give  us  men!  A  tikne  like  this  de- 
mands 

Strong  minds,  great  hearts,  true  faith 
and  ready  hands;! 
Men  whom  the  lusQ  of  office  does 
not  kill: 

Men  whom  the  spoils  ^f  office  cannot 

buy. 
Men  who  possess  opinions  and  a  will; 

Men  who  have  honor,  men  who  wiU 
not  lie: 

Men  who  can  stand  ^fore  a  dema- 
gogue I 
And  damn  his  treacherous  flatteries 
without  winking! 

Tall  men.  sun-crowned.j  who  live  above 
the  fog 
In  public  duty  and  iA  private  think- 
ing: i 

For    while    the    rabble,    with    their 
thumb-worn  creeds. 

Their  large  professions)  and  their  little 
deeds. 

Mingle  in  selfish  strilje.  lo!  Freedom 
weeps. 

Wrong  rules  the  land  aind  waiting  Jus- 
tice sleeps. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  the  pending 
business.  S.  135.  which  the  clerk  will 
now  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  138)  to  amend  UUe  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily as  private  citizens.  In  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  Improper  political  solicita- 
tions, and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky 
[Bfr.  McCoimsLL]  is  recognized  to 
offer  an  amendment. 


-RO.  issi 

(Purpose:  To  protect  employees  from  politi- 
cal activities  of  Federal  employee  labor  or- 
ganizations) 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  McCor- 
Nxix]  proposes  an  amendment  numbered 
1591. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  4.  at  line  4,  insert  "(a)"  before 
"An"  in  section  7323. 

On  page  4,  between  lines  31  and  22  in  sec- 
tion 7323.  Insert  the  following: 

"(b)  No  employee  may  knowingly  solicit, 
accept,  or  receive  a  political  contribution 
from  any  person  for  a  contribution  to  the 
multicandldate  political  committee  (as  de- 
fined under  section  315<aK4)  of  the  Federal 
Election  Campaign  Act  of  1971  (3  U.S.C. 
441a(a)<4))  of  the  employee's  Federal  em- 


ployee organization,  unle 
tlon— 

"(1)  provides,  at  least  once  annually,  to  all 
employee  within  the  labor  organization's 
bargaining  unit  or  unlU  (and  to  new  em- 
ployees within  30  days  after  commencement 
of  their  employment)  written  notification 
presented  in  a  manner  to  inform  any  such 
employee— 

"(A)  that  an  employee  cannot  be  obligated 
to  pay.  through  union  dues  or  any  other 
payment  to  a  labor  organisation,  for  the  po- 
litical activities  of  the  labor  organization, 
including,  but  not  limited  to.  the  mainte- 
nance and  operation  of.  or  solicitation  of 
contributions  to.  a  political  committee,  po- 
litical communications  to  members,  and 
voter  registration  and  get-out-the-vote  cam- 
paigns; 

"(B)  that  no  employee  may  be  required  ac- 
tually to  join  any  labor  organization: 

"(C)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organization  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
rata  share  of  the  total  spending  by  the  labor 
organization  for  political  activities: 

"(D)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  organiza- 
tion for  political  activities,  shall  be  comput- 
ed on  the  basis  of  such  cost  and  spending 
for  the  immediately  preceding  fiscal  year  of 
such  organization:  and 

"(E)  of  the  amount  of  the  labor  organiza- 
tion's full  membership  dues,  initiation  fees. 
and  assessments  for  the  current  year  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year,  and  the 
amount  of  the  agency  fee  for  the  current 
year. 

"(2)  the  labor  organization  provides  (for 
purposes  of  verifying  the  cost  of  such  labor 
organization's  exclusive  representation  serv- 
ices) to  all  represented  employees  an  »nnii«i 
examination  by  an  Independent  certified 
public  accountant  of  financial  statements 
supplied  by  such  organization  which  verify 
the  cost  of  such  services:  except  that  such 
examination  shall,  at  a  minimum,  constitute 
a  special  report  as  Interpreted  by  the  Asso- 
ciation of  Independent  Certified  Public  Ac- 
countants. 

"(3)  the  labor  organization  maintains  pro- 
cedures to  promptly  determine  the  coats 
that  may  properly  be  charged  to  agency  fee 
payors  as  costs  of  exclusive  representation, 
and  explains  such  procedures  in  the  written 
notification  required  under  subparagraph 
(1). 

"(4KA)  a  labor  organization  that  does  not 
satisfy  the  requirements  of  subparagraphs 
(1),  (2),  and  (3)  shaU  finance  any  expendi- 
tures specified  in  subparagraphs  (A).  (B).  or 
(C)  of  paragraph  (2)  only  with  funds  legally 
collected  under  this  Act  for  its  separate  seg- 
regated fund. 

"(B)  For  the  purposes  of  this  paragraph, 
subparagraph  (A)  of  paragraph  (2)  shall 
apply  only  with  respect  to  communications 
expressly  advocating  the  election  or  defeat 


rm^  n— PROTECTION  for  empu)y- 

■KKR    FROM    POLITICAL    ACl'lVrriBS 
OF  LABOR  ORGANIZATIONS 

8W.  MI.  nMyncnoN  op  khployus  fbom  po- 
uncAL  cocaaoN  by  labob  obca- 

NBATIONS. 

(a)  Ambidiixiit  or  Tttlz  18  UmrsD  Statcs 
Codb.— Chapter  39  of  tiUe  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sectlonK 
-SBC  ni.  pouncAL  oogaaoN  by  labob  obca- 

NIZATIONa. 

"(a)  It  shaU  be  unlawful  for  an  offloer, 
employee,  or  agent  of  a  Federal  employee 
labor  organtaatlon  to  intimidate,  threaten, 
ooeice.  or  address  an  order  to,  or  to  cause  to 
be  expended  any  dues.  fees,  or  assessments 
levied  on  the  membership  of  the  labor  orga- 
nization for  the  purpose  of  intimidating, 
threatening,  coercing,  or  addressing  an 
order  to— 

"(1)  an  employee  within  the  labor  organi- 
zation's bargaining  unit  for  the  purpose  of 
Interfering  with  the  right  of  an  employee  to 
vote  as  the  employee  may  choose; 

"(2)  an  employee  within  the  labor  organi- 
zation's bargaining  unit  for  the  purpose  of 
causing  an  employee  to  vote  or  to  refrain 
from  voting  for  any  candidate  or  any  meas- 
ure in  an  election; 

"(3)  an  employee  within  the  labor  organi- 
zation's bargaining  unit  to  make  or  refrain 
from  making  a  contribution  to  a  candidate, 
political  party,  or  committee,  or  political 
cause  of  any  kind:  or 

"(4)  an  employee  within  the  labor  organi- 
zation's bargaining  unit  to  engage  in  or  re- 
frain from  engaging  In  any  legal  form  of  po- 
Utlcal  acUvity. 

"(b)  A  person  who  violates  subsection  (a) 
shall  be  fined  not  more  than  $S.0OO,  impris- 
oned not  more  than  3  years,  or  both.". 

(b)  t^HTOBMnio  AMBHOiiBirr.- The  table 
of  sections  for  chapter  29  of  UUe  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"611.  Political  coercion  by  labor  organiza- 
tions." 
Mr.  McCONNELL.  B«r.  President, 
during  the  <»urse  of  this  debate.  I 
have  discussed  at  length  my  concerns 
regarding  S.  135.  At  root,  we  have 
before  us  a  political  bill,  brought 
before  us  for  partisan  reasons,  and 
with  partisan  timing,  which  ultimately 
would  engender  a  partisan  advantage 
at  the  expense  of  the  other  party— to 
say  nothing  of  the  S.  135's  assault  on 
the  integrity  of  the  civil  service. 

Let  me  say  again,  that  this  is  bad 
legl^tion  which  should  be  opposed  by 
all  those  who  care  about  the  integrity 
of  both  the  civil  service,  as  well  as  of 
the  political  arena.  I  will  vote  against 
S.  135.  and  if  it  passes  this  body,  and  is 
subsequently  before  the  President.  I 
will  certainly  support  what  in  all  like- 
lihood will  be  the  second  Presidential 
veto  of  Hatch  Act  legislation. 

While  this  bill  is  before  us.  however, 
I  believe  it  is  important  that  we  dis- 
cuss every  issue  fairly  raised.  Several 
of  my  colleagues  have  previously  dis- 
cussed the  campaign  finance  implica- 
tions of  this  legislation— particularly 
the  legislative  machinations  which  will 


only  allow  Federal  employee  union 
members  to  solicit  PAC  contributions 
from  each  other.  In  effect,  this  legisla- 
tion creates  a  private  preserve  in 
which  Federal  eraployee  union  mem- 
bers can  solicit  PAC  contributions 
from  other  union  members  for  later 
delivery  in  the  form  of  a  PAC  check 
to,  as  the  statistics  indicate  most 
likely,  candidates  for  the  Democratic 
Party. 

I  think  all  PAC's  should  be  banned, 
and  still  believe  that  a  good  amend- 
ment to  S.  135  would  ban  PACs  either 
universally,  or  specifically  in  the  con- 
text of  Federal  employee  union  PAC's. 
However,  that  is  not  the  amendment 
that  the  Senator  from  Kentucky  is 
proposing— at  least  not  at  this  time. 
Instead,  my  amendment  seeks  to  ad- 
dress the  threat  to  Federal  Employees' 
political  freedom  that  will  surely  arise 
if  S.  135  is  enacted  into  law. 

This  threat  stems  from  the  govern- 
ment-like powers  that  have  been  con- 
ferred uix>n  Federal  and  Postal  Union 
and  union  officials  through  statutes 
enacted  in  recent  years— statutes  that 
were  not  around  when  the  Hatch  Act 
was  enacted  in  1939.  Let  me  explain. 

The  Civil  Service  Reform  Act  of 
1978  gave  Federal  employee  unions 
the  power  to  become  the  exclusive  bar- 
gaining representative  for  all  Federal 
employees  in  a  particular  bargaining 
unit.  Under  the  Civil  Service  Reform 
Act,  a  union  can  become  the  exclusive 
bargaining  agent  for  all  employees  in  a 
bargaining  unit  without  even  having 
to  demonstrate  support  from  a  majori- 
ty of  all  employees  in  the  unit.  The 
union  bargains  with  the  i4>propriate 
Federal  agency  over  working  condi- 
tions, grievances,  and  other  issues  vital 
to  Federal  employment.  Once  the  Fed- 
eral union  gains  exclusive  representa- 
tion—no other  group— and  no  individ- 
ual employee— not  even  a  nonmember 
of  the  union— is  allowed  to  negotiate 
with  management. 

The  Postal  Unions  have  even  more 
power  over  our  civil  servants  working 
in  the  Postal  Branch.  Postal  Union  of- 
ficials are  granted  similar  exclusive 
bargaining  powers  through  the  Postal 
Reorganization  Act,  which  put  postal 
workers'  collective  bargaining  imder 
the  National  Labor  Relations  Act. 
However,  Postal  Union  officials  also 
have  the  exclusive  power  to  bargain 
for  pay.  Thus,  Postal  Unions  not  only 
control  postal  employees'  condition  of 
emplojrment,  they  also  control  their 
livelihoods. 

Mr.  President,  opening  up  the  Hatch 
Act  now  in  this  new  environment  of 
powerful  Federal  and  Postal  Unions 
would  open  up  a  Pandora's  Box  of 
problems.  For  example,  what  happens 
to  the  union  member  who.  when  <»n- 
tacted  by  a  fellow  employee  who  is  a 
member  of  the  union's  collective  bar- 
gaining committee,  refuses  to  contrib- 
ute to  the  union's  political  action  com- 
mittee? Will  his  grievance  languish? 


And  what  about  the  nonunicm 
member  who  refuses  to  put  up  a  Duka^ 
kis  or  Bush  sign  in  his  front  yard? 
Would  the  union  organise  its  members 
to  orchestrate  subtle,  but  real  prcBBure 
against  woi^ers  woA  do  not  sumwrt 
the  union's  agenda? 

Nobody  knows  for  sure,  but  I  submit. 
Mr.  PresidMit,  that  one  point  is  clear— 
the  aggregation  of  power  in  the  hands 
of  a  few  people  is  certain  to  attract 
corruption.  If  we  are  going  to  create 
an  environment  where  the  exclusive 
powers  of  Federal  union  officials 
would  have  an  opportunity  to  corrupt 
our  civil  service,  we  ought  to  at  least 
take  some  steps  to  lessen  the  dangers. 
Mr.  President,  the  amendment  I  am 
offering  today  would  take  two  modest 
steps  to  address  this  danger. 

First,  my  amendment  would  give 
FMeral  union  members  who  object  to 
the  political  agenda  of  their  union 
leadership  the  option  to  pay  only  for 
their  share  of  the  direct  costs  of  col- 
lective bargaining.  Under  my  amend- 
ment, the  union  cannot  collect  dues  to 
pay  for  the  costs  of  running  their 
PAC's,  for  advocacy  malllngn,  or  for 
get-out-the-vote  drives,  unless  union 
members  voluntarily  choose  to  pay 
these  dues.  Union  members  who 
choose  not  to  pay  for  political  pur- 
poses would  my<"**'"  their  union 
status,  and  thus  their  right  to  vote  on 
collective  bargaining  and  other  vital 
employment  issues. 

At  this  Jtmcture,  Mr.  President,  it 
might  be  i4)propriate  to  discuss  some 
of  the  questions  raised  by  the  Su- 
preme Court  in  its  Beck  decision,  and 
the  progeny  that  have  followed  that 
decision. 

In  the  1988  Supreme  Court  case. 
Communication  Workers  of  America 
versus  Beck,  workers  paying  compulso- 
ry union  dues  faced  a  (dioice  of  either 
resigning  from  their  uni<m.  or  having 
dues  go  to  political  causes  with  which 
they  disagreed  (in  violation  of  first 
amendment  rights).  The  Siwreme 
Court  ruled  that  workers  could  receive 
a  partial  rebate  of  union  dues  if  they 
objected. 

The  union  member  would  resign, 
and  then  pay  reduced  dues  for  direct 
cost  of  representation.  The  worter 
would  lose  the  right  to  vote  on  collec- 
tive bargaining  and  other  vital  ean- 
ployment  issues. 

In  the  U.S.  District  Court  for  the 
district  of  Maryland's  decision  this 
year  in  Kidwell  versus  Transportation 
Communications  International  Union, 
railroad  workers  paying  union  dues 
faced  a  choice  of  either  resigning  trom 
their  imion,  or  having  dues  go  to  polit- 
ical causes  with  which  they  disagreed. 
Although  these  dues  were  volimtary 
under  some  circumstances — depending 
on  the  place  of  employment— these 
dues  were,  in  fact,  coercive  in  nature 
because  workers  could  not  affect  terms 
of  employment  unless  they  paid  dues. 
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The  court  ruled  that  rmflroad  worken 
could  be  full  iiwanbeM  of  their  union, 
bat  need  not  pajr  f or  poUtieid  acUvlUes 
with  which  they  diMpeed. 

VtodermI  and  Poetal  worken  face  a 
rtuatlon  aomewhat  analocous  to  that 
of  the  worker  In  the  KIdwdl  caae  I 
juet  leferied  to.  Although  Federal  em- 
ployee union*  cannot  collect  compulao- 
ry  union  dues.  Federal  emtrioyees  are 
fkced  with  the  choice  of  fmf eitlnc 
their  vote  on  coUectlTe-bargalnIng 
matten  vital  to  tenna  of  employment 
In  order  to  avoid  payttw  union  dues  for 
nd  cauHB  they  oppoae.  My 
it  would  provide  worken  the 
opportunity— ju*t  the  opportunity— to 
refoee  to  pay  dues  for  political  pur- 
poaea  they  oppose  wltihout  kwlng  their 
rl^t  to  vote  on  coUectlve-barsalnlnc 
matters. 

In  fact,  my  amendment  follows  a 
comment  made  by  Justice  Thunood 
Marshall  In  the  majority  opinion  for 
the  Supreme  Court  In  the  Austin 
versus  Michigan  Chamber  of  Com- 
merce case.  Justice  M)>i»h«ii  nld  that 
a  union  may  not  conpel  union  mem- 
bers to  financially  support  union  ac- 
tivities that  Infringe  on  their  first 
amendment  rights.  Although  It  Is  not 
yet  dear  If  the  Supreme  Court  is  pre- 
pared to  adopt  the  holding  In  the  Kld- 
weU  decision,  that  decision— and  my 
amendments-are  dearly  the  coming 
trend  in  the  law.         [ 

The  second  provision  of  my  amend- 
ment is  designed  to  protect  workers 
from  political  coerdcm.  Although  I 
note  with  Interest  th«  addlUmi  of  the 
Robb-Olenn  amendment  earlier  in  the 
debate  purporting  to  ban  the  coercion 
of  political  activity  from  Federal  em- 
ployees, I  respectfully  state  thatr-in 
this  Senator's  oplnltm— It  simply  does 
not  reach  far  enough.  The  Senator 
from  Kentucky  is  not  aware  of  any 
other  provision,  either  in  this  bill  or 
the  United  States  Code,  which  bans 
coercion  of  political  activity  from  Fed- 
eral employees  by  Federal  employee 
unions  or  union  agents.  The  second 
part  of  my  amendment  corrects  this 
oversight. 

Mr.  President.  I  note  that  this  provi- 
sion simply  extends  the  same  ban 
against  political  coercion  of  civil  serv- 
ants by  Federal  managers  to  the  Fed- 
eral and  Postal  union  officials  with  ez- 
duslve  control  over  collective  bargain- 
ing. Since  Federal  and  Postal  union  of- 
ficials have  been  granted  this  quasi- 
governmental  power,  it  seems  only  fair 
that  they,  too,  be  prohibited  from  co- 
ercion. If  there  is  no  Intent  by  union 
officials  to  coerce  Federal  employees, 
then  they  and  their  Senate  allies 
should  have  no  obJectKm  to  this  pro- 
posaL 

Mr.  President,  the  Hatch  Act  has 
served  this  coimtry  well  for  more  than 
50  years  by  shielding  our  Federal  work 
force,  and  the  American  taxpayers, 
from  the  corrupting  Influence  of  ma- 
chine politics.  If  the  Senate  insists  on 


voting  to  gut  the  Hatch  Act.  it  should 
at  least  adopt  my  modest  and  reaaooa- 
ble  proposal  to  curb  some  of  the 
abuses  of  our  dvfl  servants'  political 
freedom  that  will  most  surely  arrive 
should  the  8mat,e  take  this  unwise 
step. 

Mr.  President.  I  yield  the  floor. 

Mr.  aUDIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTDfO  PRESIDENT  pro  tem- 
pore. The  clerk  wOl  call  the  rolL 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  rolL 

Mr.  OLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resdnded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore, ^thout  objection.  It  Is  so  or- 
dered. 

Mr.  OLENN.  Mr.  President,  one  of 
the  dlffknilties  In  dealing  with  the 
Hatch  Act  on  the  floor  has  been  a  dif- 
ficulty in  getting  some  of  the  very  in- 
volved amendments  enough  In  advance 
that  we  could  comment  on  them  Intel- 
ligently once  they  were  officially  of- 
fered. Once  again,  that  has  proven  to 
be  the  case.  This  amendment  put 
forth  by  the  distinguished  Senator 
from  Kentucky  does  have  scxne  ramifi- 
cations to  it  that  we  wish  to  study.  I 
had  requested  all  day  yesterday  that 
we  be  given  the  amendment  Just  as 
early  as  possitrie  when  I  knew  the  Sen- 
ator from  Kentucky  was  going  to  offer 
it.  We  could  not  get  a  copy  of  it  yester- 
day, so  we  are  going  to  have  to  take  a 
little  bit  of  time  this  morning  to  look 
at  it  before  I  know  exactly  what  we 
want  to  do. 

Mr.  McCONNELL.  WIU  the  Senator 
yield  on  that  one  point? 

Ui.  OLENN.  Certainly. 

Mr.  McCONNELL.  When  I  reached 
the  floor  yesterday,  the  Senator  from 
Kentucky  discovered  that  the  amend- 
ment might  not  be  germane,  and  since 
we  had  all  wanted  to  proceed  on  this 
bill  with  germane  amendments,  it  took 
some  time  yesterday  afternoon  to 
make  it  germane.  It  is  germane  this 
morning,  and  I  apologize  for  not  being 
able  to  get  it  to  my  friend  from  Ohio 
yesterday. 

Mr.  OLENN.  All  right.  I  understand. 
Let  me  make  just  a  couple  of  omn- 
ments  off  the  top  of  my  head  while  we 
have  staff  giving  this  a  little  more 
thorough  look  than  we  have  been  able 
to  do  so  far. 

Mr.  President,  Federal  employees 
are  already  protected  by  statute  from 
paying  union  dues  for  use  in  any  ac- 
tivities to  which  they  may  object. 
Under  section  7102  of  title  5  of  the 
United  States  Code,  each  employee 
shall  have  the  right  to  join  any  labor 
organisation  or  refrain  from  Joining 
without  fear  of  penalty  or  reprisal. 
Furthermore,  a  labor  organization 
which  has  been  accorded  ezduslve  rec- 
ognition in  a  unit  must  represent  all 
employees  of  that  unit  without  regard 
to  whether  they  are  members  of  that 


labor  mganlsation  as  stated  in  section 
7114  of  Utle  5. 

When  we  rtlsnissfrt  aome  of  these 
things  yesterday  very  briefly.  I  believe 
this  was  a  f  ollowup  to  the  Beck  ded- 
sion  in  the  Sui»eme  Court.  That  par- 
ticular decision  was  directed  at  pro- 
tecting emplojrees  who  were  forced  to 
pay  union  dues  because  of  the  union's 
bargaining  agreement.  In  other  words, 
they  had  a  dosed  shop,  union  shop, 
everybody  had  to  be  a  member  to  work 
at  that  particular  place,  and  then 
could  employees'  political  contribu- 
tions be  used  propoly  or  not  in  that 
situation  where  they  were  forced  Into 
a  union  because  of  the  contract  with 
that  particular  company. 

So  this  is  a  different  situaUon  be- 
cause Oovemment  unions,  employee 
unions  are  strictly  voluntary.  That  is 
provided  for  in  law. 

Now.  5  X3A.C.  7102.  employees' 
rights,  says: 

■»di  employee  ■hall  have  the  rtctat  to 
f onn.  join,  or  sarist  any  labor  orianhaMon. 
or  to  reftaln  from  any  such  aettvtty.  freely 
and  without  fear  of  penalty  or  reprisal,  and 
each  employee  ahaU  be  protected  in  the  ez- 
erdae  of  such  rigbt.  Bzoept  as  othervlae 
provkled  under  thia  chapter,  such  right  in- 
cludes the  rights 

(1)  to  act  for  a  labor  organlsatlan  in  the 
capacity  of  a  reprcaentatlve  and  the  right, 
in  that  capacity,  to  present  the  vlewi  of  the 
labor  organisation  to  heads  of  agcndea  and 
other  offldala  of  the  ezecuUve  branch  of 
the  Oovemment.  the  riwuiii.  or  other  ap- 
propriate authorltlea.  and 

(2)  to  engage  in  ooUeethre  bargaining  with 
wpert  to  conditions  of  employment 
thnDugh  repreaentativea  choaen  by  employ- 
eea  under  this  chapter. 

Another  part  of  5  VS.C.  7114: 
RepreaentaUon  rigtata  and  dutlea. 
(aXl)  A  labor  organlaatkn  which  has  been 
aooorded  exclusive  recognition  is  the  exdu- 
■ive  repreaentative  of  the  employeea  In  the 
unit  it  repreaents  and  la  entitled  to  act  for, 
and  negotiate  ooUectlve  bargaining  agree- 
ments covering  all  employeea  in  the  unit.  An 
ezclualTe  repreaentative  la  raapaoaible  for 
repreaenttng  the  intereata  of  all  employeea 
in  the  unit  It  repreaenta  without  diacrtanlna- 
tlon  and  without  regard  to  labor  organisa- 
Uon  memberahlp. 

It  goes  on  with  some  other  things 
there.  So  it  would  appear  at  least  after 
a  nrst  look  at  this  it  probably  is  al- 
ready covered  under  existing  law.  but 
we  wish  to  look  into  it  in  more  detalL 
Then  I  will  dedde  whether  we  wish  to 
accept  this  or  dispose  of  It  by  what- 
ever means  the  distinguished  Senator 
from  Kentudcy  might  wish. 

Mr.  McCONNELL.  Mr.  President, 
the  problem  as  the  Senator  frmn  Ken- 
tucky understands  It  is  simply  this. 
Under  current  law.  the  employee  has  a 
Hobson's  choice:  he  can  pay  dues  and 
get  to  vote  on  the  collective-bargaining 
agreement,  or  he  cannot  pay  dues  and 
have  no  vote.  What  the  Senator  from 
Kentucky  is  trying  to  cure  is  that 
problem.  We  would  like  for  this  Feder- 
al employee  to  be  able  to  pay  that  por- 
tion of  his  dues  related  to  the  Job  of 


negotiating  the  terma  of  employment 
and  not.  if  he  chooses  not  to,  have  to 
be  charged  for  political  activities  with 
which  he  might  disagree. 

That  is  the  purpose  of  the  amend- 
ment of  the  Senator  from  Kentucky. 

Mr.  OLENN.  Mr.  President,  would 
the  distinguished  Senator  ftom  Ken- 
tiKky  want  to  make  this  applicable  not 
only  to  Oovemment  employees  but  to 
all  employees,  wherever,  then  was  a 
«imn«r  employment  situation  in  busi- 
neas  or  induatry.  that  those  employeea 
would  be  given  the  right  with  their 
company  or  with  whatever  the  organi- 
sation Is,  business  PACs  or  whatever, 
to  make  the  same  limitation? 

I  do  not  see  why  we  would  necessari- 
ly say  that  Oovemment  unions  are 
bad  except  that  it  is  the  perception  on 
the  other  side  of  the  aisle  that  they 
only  contribute  to  Democrats,  which 
happens  to  be  not  right.  But  there  are 
a  lot  of  PACs  out  there  that  from  a 
Democratic  viewpoint  mainly  contrib- 
ute to  Republicans  and  Republican 
causes,  too. 

Would  the  distinguished  Senator 
from  Kentucky  want  to  apply  the 
,fmm*  standards  to  all  unions  for  what- 
ever political  purposes  and  not  limit  it 
Just  to  Oovemment  employees? 

Mr.  McCONNELL.  I  say  to  my 
friend  from  Ohio,  the  Senator  from 
Kentucky  would  like  to  do  predaely 
that,  but  it  is  his  hope  to  keep  the 
unendmento  on  this  bOl  germane. 
Later  today,  as  a  matter  of  fact,  the 
distinguished  Republican  leader  and 
myself  wiU  be  taitrodudng  a  McCon- 
nen^Xrie  Republican  alternative  on 
«^i«P»iyn  finance  which  will  do  pre- 
cisely that.  But  it  has  been  our  goal,  as 
this  discussion  has  unfolded  on  this 
bill.  iK>t  to  have  the  campaign  finance 
debate  on  the  Hatch  Act  reform  pro- 
posal, and  so  the  amendment  of  the 
Senator  from  Kentucky  is  narrowly 
crafted  to  be  germane  to  this  bllL 

But  It  certainly  would  be  my  view 
that  this  should  be  applied  more 
broadly,  and  such  an  effort  wOl  be 
made  at  a  aubsequent  time. 

Mr.  OLENN.  We  are  having  staff 
look  at  this  and  go  through  it  right 
now.  and  we  will  dedde  what  our  posi- 
tion will  be  on  it.  I  Just  wanted  to  raise 
those  few  onnments  starting  out.  I  am 
sorry  we  did  not  have  It  available  for 
overnight  study,  but  we  will  get  at  it 
as  fast  as  we  can  and  get  it  dioMsed  of. 
Mr.  Presidait.  I  yield  the  floor. 
Mr.  DIXON  addressed  the  Chair. 
The  PRESIDINO  OFFICER.   (Mr. 
Kxaarr).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  ssk 
unanimous  consent  that  I  may  proceed 
as  though  in  momlng  business  on  an- 
other subject  for  a  brief  period  of 

time.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCUMBENT  ADVANTAOES:  A 
MTTH  THAT  SHOULD  NOT 
CONTROL  CAMPAION  FINANCE 
REFORM  DECISIONS 


Mr.  DIXON.  Mr.  President,  the 
Senate  wHl  soon  take  up  the  Issue  of 
«^ip^tfn  finance  reform.  I  hope  some 
of  my  colleagues  may  be  listening 
right  now  or  that  their  staffs  wOl  be 
becmiff  I  am  going  to  report  on  some 
facts  %**•*■  I  think  may  be  surprising  to 
many  Senators. 

I  strong  support  sound  reform,  and 
I  intend  to  work  hard  to  see  that  the 
Senate  achieves  final  action  cm  a  work- 
able, effective  reform  package.  I  do 
not  want  to  take  the  time  of  my  col- 
leagues now  to  discuss  the  medfic 
issues  we  wOl  be  considering.  There 
will  be  time  for  that  later. 

T»«*^^H,  Mr.  President.  I  would  like 
to  talk  for  a  moment  about  the  myth 
of  incumbent  advantage— the  theory 
that  »'^»wp*ign  reform  should  be  struc- 
tured to  protect  chaUengers,  who  now 
find  it  Impossible  to  compete  with  en- 
trenched incumbents.  I  am  sure  all  my 
colleagues  have  seen  the  stories: 

Incumbents  have  all  kinds  of  staff, 
who  do  nothing  but  spend  time  bur- 
nishing theh*  image; 

Incumbents  have  the  frank,  and 
maO  ever-increasing  volumes  of  Junk 
m^n  to  their  constituents,  giving  them 
real  electors!  advantages  over  their 
potential  opponents:  and. 

Incumboits  have  access  to  their  own 
TV  and  radio  fadlitiea.  and  command 
much  more  press  attention  than  chal- 
loigers. 

Story  after  story  goes  on  and  on  in 
this  vein.  Frankly,  if  I  took  any  of 
than  seriously.  I  would  never  have 
run  for  office  in  the  first  place. 

These  reports  often  sound  convinc- 
ing, and  because  of  sheer  repetition,  a 
lot  of  pe<H>le  seem  to  think  that  they 
are  true.  The  fact,  however,  is  that  our 
electoral  system  is  very  competitive, 
and  the  theory  of  incumbent  advan- 
tage Is  not  supported  by  the  facts,  at 
least,  Mr.  President,  not  In  the  Senate. 
That  the  Incumbent  advantage  is  a 
myth  in  the  Senate  bec(Hnes  obvious 
when  one  takes  a  few  moments  to 
review  the  last  several  Senate  elec- 
ti<ms,  starting  with  1978. 

I  admit  1978  is  a  s(»newhat  arbitrary 

choice,  but  I  chose  it  for  three  reasons: 

One.  because  it  allows  a  review  of  six 

Senate  elections,  two  full  6-year  terms' 

worth; 

Two.  because  it  indudes  two  elec- 
tions when  the  President  of  the 
United  States  was  a  Democrat;  and. 

Three,  because  starting  with  the 
1978  electicm  instead  of  earlier  avoids 
any  aberrations  that  might  have  been 
caused  by  the  Watergate  scandal. 

Mr.  President,  in  1978  there  were  35 
seats  up  for  election.  Ten  Members  of 
the  Senate  retired  that  year.  Ten  in- 
cumbent Senators  were  defeated  that 
year,  three  in  primaries,  and  seven  in 
the  general  election. 


What  that  means  Is  that  looking 
only  at  the  contested  seats,  only  W 
percent  of  the  incumbents— M  per- 
cent. Mr.  President-running  for  re- 
electim  were.  In  fact,  returned  to 
office  by  the  voters.  Stated  anottier 
way,  challengers  won  40  percent  of  the 
seats  contested  by  incumbents. 

Those  figures  akne.  oonvtndnaly 
demonstrate.  I  think,  that  incumbency 
was  of  no  advantage  that  year.  Sfacty 
percent  is  a  far  cry  from  the  OS-per- 
cent retention  rates  that  are  talked 
about  80  very  much.  However.  It  la 
worth  remembering.  Mr.  President, 
that  even  the  80  percent  figure  tends 
to  understate  challengers*  real  com- 
petitiveness. After  all.  some  incum- 
bents retire  because  they  do  not  be- 
lieve they  can  win  reelectian. 

It  is  worth  stating  the  statistic  one 
other  way.  Based  cm  the  percentage  of 
freshmen  elected  to  the  Senate  In  that 
election  cyde.  and  on  that  basia.  Mr. 
President,  freahmen  won  57  pooent  of 
the  seats  at  stake.  In  other  words,  over 
half  of  the  seats  at  stake  that  year. 
1978.  were  not  retained  by  Incumbenta. 
And.  1080  was.  If  anything,  even 
more  dramatic  That  year,  of  course, 
ctmtiol  of  the  Senate  shifted  from  the 
Democrats  to  the  R^mibUcans;  34 
seats  were  contested  in  that  election. 
Only  5  incumbent  Senat(»8  resigned, 
but  13  incumbents  were  defeated.  4  in 
primaries.  9  in  the  general  election. 

Again,  looking  at  only  the  seats  con- 
tested by  incumbents,  challengers  de- 
feated incumboits  in  45  percent  of  the 
seats  ccmtested  by  incumboits.  Fifty- 
three  percent  of  the  seats  at  stake 
went  to  freshmen,  snd  were  not  re- 
tained by  Incumbents. 

In  1982.  althous^  we  were  In  a  deo) 
recession,  it  was  a  more  proincumbent 
year,  33  seats  were  at  stake.  Only 
three  Senators  retired,  only  two  in- 
cumbents were  defeated.  So  challeng- 
ers  won  <mly  about  6  percent  of  the 
contested  seats.  In  1982.  therefcne. 
Senate  incumboits  achieved  a  94-per- 
cent retention  rate. 

Looking  at  the  overall  numbers, 
however,  incumbents  only  retained  85 
percent  of  the  seats  at  stake,  newcom- 
ers won  five. 

Although  1984  wss  not  as  kind  to  In- 
cumbents as  the  prior  election,  it  was 
still  much  less  dramatic  than  the  1978 
and  1980  dections. 

In  1984.  there  were  33  seats  up  for 
election;  4  Senators  retired.  3  incum- 
bents were  defeated.  Interestingly  all 
three  of  these  incumboits.  two  Repub- 
licans, and  one  Democrat.  outq>ent 
their  challengers.  More  money 
though,  did  not  save  than  tnxa 
defeat.  Ten  percent  of  the  seats  con- 
tested by  incumbents  were  won  by 
challengers,  and  freshmen  won  21  per- 
cent of  the  overall  seats  at  stake. 

After  two  relatively  status  quo  elec- 
tions. 1986  wss  another  poor  year  for 
incumbents.   Control   of   the   Senate 
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iMck  to  the  Etemocnts;  fresh- 
men won  38  percent  of  the  34  seats  up 
for  election.  Six  Senators  retired, 
seven  Incumbents  were  defeated;  six  of 
the  seven  defeated  Inciunbents  out- 
spent  their  challengers  once  again. 
But  again,  having  more  money  did  not 
save  them.  Incumbenfts  retained  only 
75  percent  of  contested  seats,  chal- 
lengers won  25  percent. 

The  most  recent  S«Biate  election  in 
IMS  again  demonstratjed  how  ccnnpeti- 
tive  Senate  races  are.  Newcomers  won 
over  30  percent,  over  *  third  of  the  33 
seats  at  stake.  Sixty-scfven  Senators  re- 
tired, and  four  incuQibents  were  de- 
feated in  the  generkl.  Challengers, 
therefore,  won  15  percent  of  the  con- 
tested seats.  Two  of  these  inciunbents 
outspent  their  successful  challengers. 

In  the  other  two  racfes,  the  challeng- 
ers and  the  incumbent^  had  essentially 
equal  amounts  of  monjey  to  work  with. 
I  have  cited  a  lot  of  figiu-es  because 
the  figures  are  important.  They  make 
a  compelling  case  thati there  is  no  par- 
ticular incumbent  advantage  in  the 
Senate.  In  the  six  elections  I  reviewed 
only  once  was  the  lncu|nbent  retention 
rate  over  90  percent.  In  at  least  two 
elections  newcomers  won  over  50  per- 
cent of  the  seats  at  st^ke.  Incumbents 
retained  60  percent  or  less  of  the  con- 
tested seats,  j 

Senators  serve  6-yeai|  terms  and  only 
one-third  of  the  Senate,  therefore, 
faces  the  voters  in  anjr  given  election 
year. 

Mr.  President,  that  makes  it  even 
more  significant  that  there  are  only  55 
Senators  here  today  ;that  were  also 
here  in  1978.  Slightly  inore  than  half 
of  the  Senate— think  I  of  it.  SlighUy 
more  than  half  was  here  in  1978. 
During  that  time  peHod  34  inciun- 
bents  retired.  39  were  defeated  by 
their  challengers.  What  this  means  is 
that,  believe  it  or  notj  Senators  have 
only  slightly  better  than  a  50-50 
chance  on  average  of  staying  in  the 
Senate  more  than  two  terms.  I  think  it 
is  fair  to  say.  then,  tnat  the  Senate 
therefore  bears  no  resemblance  to  the 
"Incumbents'  protection  club"  we 
always  read  about.  It  U  in  fact  already 
extremely  competitive^a  fact  that  we 
should  carefully  keep  in  mind,  in  my 
view,  as  we  work  to  achieve  the  neces- 
sary consensus  on  caoonaign  reform. 

Bir.  McCONNELL.  Will  the  Senator 
yield? 

BCr.  DIXON.  Mr.  President,  I  wlU 
yield  to  the  Senator. 

BCr.  McCONNELL.  I  Was  listening  to 
the  Senator  with  some  interest.  I 
think  his  q>eech  was  outstanding,  and 
it  is  certainly  the  case  that  under  ex- 
isting law  the  Senate  has  been  a  dy- 
namic, competitive  place.  It  has 
changed  hands  twice  ia  terms  of  the 
majority,  and  I  think  the  Senator 
made  an  outstanding  speech  which 
pointed  out  how  competitive  the 
Senate  elections  are.  on  the  whole, 
under  the  existing  legislation.  I  simply 


want  to  commend  the  Senator  from  O- 

llnois  for  a  fine  speech. 
Mr.  DIXON.  Mr.  President.  I  want 

to  respond  to  my  friend  by  saying  that 

I  appreciate  those  remarks.  The  only 
thing  that  compelled  me  to  make  this 
speech  was  that  I  keep  reading  all 
these  98  percent  figures,  and  I^kept 
wondering  how  that  could  oodu-  '%hen 
this  Senator,  who  is  only  In  his  ninth 
year,  is  about  in  the  middle  of  seniori- 
ty in  the  Senate,  and  I  am  thinking, 
there  has  to  be  some  flaw  in  this 
figive. 

When  I  had  my  folks  research  it,  I 
was  frankly  astounded  to  find  that 
this  Senator  who  came  here  in  1980, 
had  he  come  in  1978  would  be  in  the 
upper  half  of  his  class  probably.  So 
quite  obviously,  while  I  cannot  com- 
ment and  do  not  know  the  numbers  on 
the  House  side,  I  think  it  is  pretty 
clear  it  is  competitive  over  here. 

I  want  to  say  to  my  colleague,  be- 
cause I  think  we  have  a  substantial 
difference  of  opinion  about  campaign 
finance  limitations,  that  I  do  not  think 
that  does  anything  to  change  the  posi- 
tion of  some  of  us.  which  I  understand 
my  friend  from  Kentucky  does  not 
share,  that  we  ought  to  put  caps  on 
campaign  spending.  I  genuinely  be- 
lieve, without  regard  to  all  the  other 
things  that  are  done,  on  the  question 
of  PAC's.  whether  you  limit  PAC's  or 
eliminate  PAC's  altogether  or  soft 
money  and  all  the  other  things,  I  say 
to  my  colleague,  I  genuinely  believe 
that  If  we  do  not  have  campaign 
spending  limitations  that  meet  the 
standards  somehow  of  the  Supreme 
Court  in  the  most  recent  case,  I  would 
want  a  strong  nonseverability  clause 
to  see  that  part  of  the  bill  become  law 
and  the  rest  fail.  If  we  do  not  have 
caps,  I  believe  we  are  going  to  have 
some  major  scandals  around  here. 
This  money-chasing  around  the  coun- 
try Is  an  outrage— not  Just  by  incum- 
bents but  by  challengers  as  well. 

When  you  see  that  kind  of  money 
being  spent  in  the  country,  it  is  an 
outrage.  I  say  to  my  colleague  that  I 
believe  people  are  going  to  get  In  trou- 
ble if  we  do  not  do  something  about  It. 

If  I  recall  the  bill  that  we  have— and 
I  understand  there  is  an  honest  differ- 
ence of  opinion,  and  I  hope  we  ulti- 
mately get  some  kind  of  an  accommo- 
dation, but  my  recollection  roughly  of 
the  bill  we  have  is  that  my  State  of  Il- 
linois would  permit  candidates  on  both 
sides  to  spend  $4.5  million,  maximum, 
in  the  campaign  spending  limit  we 
have  in  our  bill,  and  then  would 
permit  another  20  percent  under  that 
flexible  rule,  money  raised  in  your 
own  State  in  increments  of  small 
amounts,  which  would  be  roughly  $5.5 
million. 

I  have  to  tell  my  friend,  and  others 
in  the  room,  that  is  not  an  unreason- 
able number  for  my  State.  It  is  more 
than  I  have  spent  any  time  I  have  run. 
My  colleague  spent  more,  but  he  was 


rimning  against  an  incumbent  the  last 

time.  Perhaps  he  and  his  opponent 

wiU  spend  more  this  time.  I  suspect  he 

and  his  opponent  could  live  within  a 

cap  of  about  $5.5  million. 

I  do  not  want  my  speech  misinter- 
preted. I  did  not  come  here  to  say  that 
the  existing  law  Is  OK.  I  came  here  to 
say  that  it  is  not  true  that  we  need  to 
figure  out  some  way  to  make  this  a 
level  playing  field,  because  I  suggest 
there  is  already  fairly  much  of  a  level 
playing  field,  and  what  I  further  urge 
Is  that  we  have  that  In  mind  when  we 
craft  the  bill.  I  have  to  say  once  again 
what  I  deeply  and  truly  feel,  that  is. 
there  needs  to  be  rmmpn^gr^  spending 
Umits. 

I  think— no  offense  meant  to  any 
Senator— any  bill  that  one  passes  here 
that  does  not  have  a  cap  on  It  Is  not 
effective.  It  is.  in  my  view,  not  suffi- 
ciently responsive  to  the  needs  of  the 
country.  But  I  understand— and  I  say 
this  in  the  warmest  way  to  my  col- 
league—that we  may  have  some 
honest  differences  of  opinion  around 
here  about  that. 

I  thank  the  Chair. 

Mr.  McCONNELL.  Mr.  President, 
one  further  brief  observation.  We  can 
have  the  campaign  finance  debate 
later,  but  I  want  to  point  out  further 
that  the  Senator  from  Illinois  makes 
an  important  point,  that  under  the  ex- 
isting law,  the  Senate  has  been  a  com- 
petitive place  and  the  House  has  not. 
People  typically  mix  apples  and  or- 
anges when  they  talk  about  a  lack  of 
competition.  They  use  House  statistics 
to  argue  for  Senate  revisions.  I,  too. 
am  not  a  defender  of  the  status  quo 
and  think  there  ought  to  be  dramatic 
changes  in  the  way  we  handle  cam- 
paign finance  in  the  country. 

I  will  offer  later  a  biU  that  does  Just 
that.  I  do  not  intend  to  begin  debate 
on  that  here  this  morning.  Rather,  I 
want  to  say  that  the  Senator  from  Illi- 
nois made  an  important  contribution 
to  raising  the  level  of  understanding 
regarding  an  Issue  about  which  there 
is  appalling  Ignorance  In  this  body  and 
outside  among  those  who  follow  the 
Issue.  I  thank  the  Senator  from  Illi- 
nois for  the  contribution. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

li^.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  GLENN.  Mr.  President,  it  is 
going  to  take  some  time  for  the  staff 
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and  for  us  to  study  the  proposal  by 
the  distinguished  Senator  from  Ken- 
tucky. What  I  would  like  to  suggest,  if 
there  are  other  amendments  that  can 
be  brought  to  the  floor,  we  could  tem- 
porarUy  set  this  aside  while  we  consid- 
er other  amendments,  so  we  make  the 
best  use  of  the  Senate's  time.  That 
way  we  can  move  the  bill  along  more 
expeditiously. 

It  will  require  a  little  while  to  study 
this  particular  amendment.  If  others 
can  be  brought  to  the  floor,  and 
people  in  the  offices  could  bring  them 
over  here  now,  we  woiild  be  glad  to 
consider  them  while  we  give  this  a  bit 
more  study.  I  suggest  that  as  a  way  of 
moving  this  along. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  - 

Mr.  GLENN.  Mr.  President,  over  the 
last  5  or  6  dajrs  that  we  have  been 
dealing  with  these  reforms  of  the 
Hatch  Act.  we  have  given  some  of  the 
purposes  of  this  change  many  times, 
but  I  would  like  to  give  them  one  more 
time  here  and  then  specifically  ad- 
dress the  proposal  by  my  distingi^shed 
colleague  from  Kentucky. 

Mr.  President,  S.  135.  the  Hatch  Act 
reform  amendments  are  exactly  that, 
they  are  reform.  They  are  not  the 
repeal  that  keeps  being  referred  to. 
nor  do  letters  from  particularly  inter- 
ested organizations  referring  to  this  as 
a  repeal  act  add  any  validity  whatso- 
ever. They  are  not  repeal  at  all. 

There  have  been  a  number  of  abuses 
imder  the  Hatch  Act  that  have  been 
permitted  through  the  years  in  some 
cases  by  some  3.000  interpretations  of 
what  could  or  could  not  be  done  that 
were  folded  into  the  Hatch  Act  in  1939 
that  came  out  by  previous  interpreta- 
tions and  applied  to  the  civil  service 
system.  They  were  incorporated.  They 
are  very  confusing.  It  has  left  many 
Federal  employees  not  knowing  what 
they  can  do  or  what  they  cannot  do. 

S.  135  proposes  changes  that  would 
allow  these  civil  servants  to  participate 
voluntarily— they  cannot  be  coerced; 
that  is  prohibited  In  the  law  now;  it 
does  not  change  that  at  all;  voluntari- 
ly—as citizens  in  the  Nation's  political 
process. 

Another  misconception  of  this  bill 
that  has  come  out  repeatedly  in  the 
debate  Is  reference  to  some  of  the  dire 
things  in  the  House  bill.  This  is  not 
the  House  bill.  It  does  not  do  the  same 
things.  The  House  bill  specifically  per- 
mits Federal  employees  to  go  out  and 
to  solicit  contributions  and  permits 
Federal  employees  to  run  for  elected 
public  office. 
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We  specifically  prohibit  that  in  this. 
We  are  going  to  have  a  great  confer- 
ence when  we  get  together,  once  this 
passes,  with  the  House.  That  is  an- 
other subject,  and  we  will  deal  with 
that  in  its  time. 

We  view  S.  135  as  a  very  modest  pro- 
poMd  which  tries  to  bring  some  order 
so  people  will  know  where  they  are 
violatbig  law  and  where  they  are  not 
violating  law  and  specify,  make  more 
clear,  what  can  be  done  on  the  Job  and 
what  cannot  be  done  on  the  Job  or  off 
the  Job.  It  would  eliminate  many  of 
the  complicated  and  restrictive  ruUngs 
that  presently  govern  the  political  ac- 
tivities of  Federal  civilian  and  postal 
employees. 

The  committee  held  2  days  of  hear- 
ings on  the  Hatch  Act  in  Pebniary  of 
1988.  and  one  in  July  of  last  year. 
Much  of  the  testimony  focused  on  the 
fact  that  under  current  law.  as  I  indi- 
cated, civilian  and  postal  workers  must 
comply  with  some  3,000  separate  ad- 
ministrative rulings  about  what  kinds 
of  political  activities  are  permissible  or 
not. 

Witness  after  witness  testified  that 
the  set  of  rulhigs  have  become  so  con- 
fusing and  illogical  and  trival  over  the 
years  that  they  do  not  know  what  to 
do. 

I  admit  to  being  very  lukewarm 
going  into  the  discussion  about  wheth- 
er there  should  be  any  changes  to  the 
Hatch  Act  or  not.  It  woi^ed  reason- 
ably well.  Nobody  Is  really  happy  with 
it  or  that  unhappy  with  it.  A  few 
people  are,  but  I  doubted  whether  I 
should  get  involved  in  it  or  not. 

The  more  I  got  into  it.  the  more  I 
looked  at  some  of  these  differences  of 
interpretation  under  the  law.  I  finally 
came  to  be  a  firm  believer  that  we 
have  to  do  something  Just  In  simple 
fairness  to  bring  a  little  bit  of  under- 
standing to  what  the  Hatch  Act  pro- 
vides. 

Let  me  give  some  examples.  Those 
who  have  followed  the  floor  action 
have  heard  these  before.  So  bear  with 
me  if  you  are  hearing  it  for  the 
second,  third,  or  fourth  time. 

But  if  "Hatched"  right  now.  what 
can  you  do?  Tou  can  wear  a  campaign 
button  on  the  Job.  As  my  distinguished 
colleague  from  Wyoming  pointed  out 
the  other  day.  how  would  you  like  to 
be  a  dyed-in-the-wool,  card-carrying 
Republican,  walk  Into  the  IRS  office, 
and  the  IRS  agent  who  is  there  to 
audit  your  account  has  a  big  Dukakis 
button  on?  It  would  not  give  you  much 
confidence  that  you  are  going  to  get  a 
square  shake,  perh^^s. 

Or  to  put  it  the  other  way  aroimd.  I 
walk  in,  and  here  is  a  fellow  with  a  big 
3-inch  Bush-Reagan  button  on.  Am  I 
going  to  get  a  fair  shake?  I  hope  I  will. 
I,  as  an  American  citizen,  should  not 
Just  hope  in  a  situation  like  that. 

So  you  can  wear  a  campaign  button 
on  the  Job,  and  that  person,  as  a  Gov- 
ernment employee,  can  write  a  $1,000 


check  to  a  candidate.  That  is  fine.  But 
do  you  know  what  he  cannot  do?  That 
same  person  cannot  go  down  and  stuff 
envelopes  in  a  back  room  scxneplaoe. 
He  cannot  put  things  in  to  be  mailed: 
he  cannot  contribute  any  of  his  time. 
He  can  take  part  of  that  $1,000  and 
hire  a  professional  firm  to  do  that  and 
that  would  be  legal,  but  he  cannot  do 
it  himself. 

Those  are  the  rulings.  I  did  not 
make  them  up.  They  are  there.  Is  that 
right?  It  seems  a  little  crazy. 

Let  me  add  another  example.  If  you 
are  "Hatched"  right  now.  under  some 
of  these  3,000  interpretations,  you 
cannot  go  to  a  rally  and  hold  a  politi- 
cal poster.  Tou  cannot  do  that;  that  is 
illegal.  But  I  can  go  outside  and  put  50 
of  those  posters  on  my  car  and  drive 
around,  or  I  can  go  to  my  home  and 
put  all  sorts  of  signs  up  in  the  yard. 
Does  It  make  any  sense  to  have  a  re- 
striction in  one  area  but  not  in  an- 
other? 

What  if  I  am  at  a  political  rally  and 
a  friend  of  mine  comes  b3^  I  am 
"Hatched";  I  am  a  Government  em- 
ployee. I  am  standing  in  the  back  of 
the  room.  I  am  permitted  to  be  at  the 
rally,  but  I  am  not  permitted  to  par- 
ticipate. A  friend  comes  by  and  says, 
"I  have  to  repark  my  car.  it  is  on  a 
meter.  Will  you  hold  my  sign"— that 
has  sometxxly's  name  on  it— "for  me  a 
minute  until  I  come  back  in  a  few  min- 
utes?" 

So  I,  being  a  good  friend,  hold  the 
sign.  I  am  in  violation  of  Federal  law. 
by  present  Interpretation.  I  can  be 
cited  for  that.  I  can  receive  a  penalty 
for  that.  I  can  be  suspended  for  a  cer- 
tain length  of  time  from  my  Job  for 
temporarily  holding  a  sign.  That  is 
prohibited  under  the  interpretations. 
Is  that  right?  I  cannot  imagine  we 
really  want  to  put  that  kind  of  an  in- 
terpretation on  this. 

Another  example:  If  you  are 
"Hatched."  you  may  express  your 
opinion  about  a  candidate  publicly, 
but  it  goes  on  to  say  you  cannot  make 
a  speech  or  campaign  for  or  against  a 
candidate.  What  is  meant  by  that? 
People  do  not  have  any  idea  what  is 
meant  by  that. 

If  I  make  a  speech,  but  it  is  not  to 
anybody— I  am  going  to  have  to  be  out 
in  the  middle  of  the  woods  some- 
place—is it  a  speech  or  is  it  not  a 
speech?  I  do  not  know. 

My  distinguished  colleague  aff  the 
moment  says  he  recommends  I  go  out 
in  the  middle  of  the  woods  and  give 
that  speech.  Maybe  that  Is  the  general 
consensus.  But  if  I  go  out  in  the 
middle  of  the  woods  and  I  have  one 
other  person  there,  does  that  become 
a  public  speech?  Am  I  required  to  have 
three,  four,  or  five  people  present? 
What  is  the  definition  of  a  public 
speech? 

This  is  not  all  that  ridiculous,  be- 
cause one  of  the  things  that  came  up 
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during  the  last  election  wms  In  the 
State  of  Waahlngtoflk  Navy  shipyard 
workers  were  notified  they  could  not 
actively  participate  in  the  State's  Pres- 
idential caucuses.  State  caucus,  where 
you  have  to  lie  there  for  the  duration 
of  the  caucus.  Some  vote  by  hand: 
some  vote  by  baUot  fiut  you  have  to 
stay  there.  Tou  do  not  have  a  vote 
unless  you  stay.  They  could  not  even 
attend  without  violaitlng  the  Hatch 
Act.  they  were  told.  It  seems  to  me 
that  denies  them  rights  that  every 
American  dtixen  has  a  right  to  expect. 

The  current  Hatch  Act.  up  until 
about  a  year  ago.  even  extended  to  the 
letters  to  the  editor.  Tou  could  write 
not  more  than  five  letters  to  one  news- 
paper, or  one  letter  to  five  newspapers 
on  a  political  matter  without  being  in 
violation  of  the  Hatch  Act. 

Those  are  Just  some  examples,  and 
they  are  not  ridiculous  examples. 
They  are  things  that  some  3  million 
Federal  workers  right  now  have  to  live 
with,  and  they  try  to  make  interpreta- 
tions and  try  to  decide  what  they  can 
do  and  cannot  do.  That  does  not  make 
much  sense. 

So  the  changes  we  are  making  do 
not  make  great  sweeping  changes  In 
the  Hatch  Act.  They  are  not  a  repeal 
of  the  Hatch  Act.  What  they  are 
trying  to  do  is  bring  some  sense  and 
order  out  of  a  situation  like  this. 

The  right  of  American  citizens  in 
good  standing  to  participate  in  the 
politics  of  the  Nation  is  a  serious  and 
an  important  constitutional  right. 

We  first  started  this  debate  the 
other  day.  It  kept  being  stated  over 
and  over  again  that  the  Hatch  Act 
does  not  violate  the  Constitution.  I 
agree  with  that  100  percent.  The  Su- 
preme Court  has  ruled  on  that,  and  I 
agree  with  that.  That  did  not  have 
anything  to  do  with  our  debate  here, 
really. 

But  I  submit  that  this  constitutional 
right  that  people  have  is  a  right  that. 
if  restricted,  which  Itre  do  with  the 
Hatch  Act.  should  be  restricted  only  to 
the  extent  necessary  to  prevent  more 
profound  violations  from  occurring. 

When  the  Hatch  Act  was  passed 
some  50  years  ago.  the  development  of 
a  professional  civil  service  was  being 
undermined  and  seriously  undermined 
by  patronage  appointments. 

At  that  time— this  was  back  in  the 
Great  Depression  days,  the  days  of  the 
New  Deal  and  WPA  and  aU  of  those 
things— more  than  60  new  Federal 
agencies  had  been  created  by  the  end 
of  1934—60  new  Federal  agencies— to 
deal  with  the  dire  economic  straits 
this  country  found  ttself  in  at  that 
time.  But  do  you  know  how  many  of 
those  60  new  Federal  agencies  had 
been  put  under  the  Jurisdiction  of  the 
Civil  Service  Commission?  Only  five. 
So  this  meant  that  the  majority  of 
these  agencies  were  being  staffed  on 
the  basis  of  political  patronage  rather 
than  merit  competltiopi.  and  that  rapid 
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growth  of  patronage  Jobs.  300.000  we 
estimate  now— 300,000  Jobs,  straight 
patronage  Jobs,  straight  patronage 
Jobs— created  congressional  concern 
that  some  civil  servants  might  be 
working  for  partisan  rather  than  na- 
tional interests.  I  think  that  was  a 
very  legitimate  concern. 

So  in  1939,  a  special  Senate  investi- 
gation disclosed  that  political  appoint- 
ees in  the  WPA  had.  in  fact,  coerced 
relief  workers  into  making  political 
contributions  in  return  for  their  Jobs, 
a  flat  out  deal,  and  that  was  wrong. 

The  Hatch  Act  was  quickly  passed. 
It  was  passed  without  congressional 
hearings,  with  little  debate.  In  order  to 
protect  the  Federal  employees.  That 
was  very  fast  action.  In  fact,  the 
Senate  vote  on  the  act  was  so  hasty,  so 
hasty,  that  a  subsequent  amendment 
had  to  be  offered  on  the  House  floor 
to  exempt  the  President,  the  Vice 
President,  and  Members  of  Congress 
from  Hatch  Act  restrictions  that 
would  have  prevented  them  from  even 
seeking  reelection  because  they  were 
Government  employee  and  could  not 
have  done  anything  politically  to  nui 
for  reelection.  A  ridiculous  situation. 
That  is  how  fast  it  was  passed. 

In  passing  the  Hatch  Act.  Congress 
attempted  to  guard  the  civil  service 
from  undue  political  influence  by  pro- 
hibiting Federal  workers  from  engag- 
ing In  partisan  political  activities  alto- 
gether. Fifty  years  later  we  have  a  dra- 
matically different  situation.  We  have 
an  established  professional  civil  serv- 
ice hired  on  a  competitive  merit  basis. 
We  also  have  a  sjrstem  of  checks  and 
balances  to  guard  against  political 
abuses.  I  believe  that  a  compelling 
case  has  been  made  for  revamping  re- 
strictions on  the  political  liberties  of 
today's  work  force.  At  the  same  time,  I 
am  acutely  aware  of  public  concern 
that  too  dramatic  a  change  in  the 
Hatch  Act  might  serve  to  repoUticlze 
the  civil  service  and  expose  workers  to 
coercion. 

So  what  we  face  in  proposing  reform 
of  the  Hatch  Act  is  a  balancing  act;  we 
balance  a  need  to  protect  the  integrity 
of  the  civil  service  with  our  duty  to 
protect  the  constitution  right  of  all 
citizens  to  participate  to  the  greatest 
permissible  extent  in  the  Nation's  po- 
litical processes. 

How  do  we  do  this?  We  do  it  by 
being  very  careful  about  what  can  be 
done  on  the  Job  and  what  can  be  done 
off  the  Job.  That  is  where  much  of  the 
confusion  has  arisen  through  the 
years  over  these  some  3,000  or  more 
interpretations  with  wliich  civil  serv- 
ants have  to  try  to  live. 

Under  the  bill,  "Hatched"  employees 
would  enjoy  more  freedom  after  hours 
by  being  allowed  to  wear  volimtarlly— 
voluntarily,  could  not  be  coerced,  that 
is  in  the  law  now— as  private  citizens 
for  the  candidates  and  causes  of  their 
choice.  Could  they  carry  a  poster  at  a 
political  rally  or  stuff  envelopes  or 


participate  in  voter  registration  drives 
and  distribute  campaign  material 
while  off  the  Job?  Why  not?  These  are 
basic  rights  that  other  Americans  take 
for  granted.  However,  we  do  not  Just 
open  up  evenrthing  off  the  Job.  We 
keep  some  restrictions  on  off-the-Job 
activities.  For  instance,  first,  current 
law  prohibitions  against  Federal  and 
postal  employees  soliciting  campaign 
contributions  from  the  general  public 
would  remain  in  force—  no  campaign 
contributions  solicitation  from  the 
public.  That  is  permitted  In  the  House 
bill.  It  is  not  permitted  in  this  bill. 

Second,  this  bill  would  keep  current 
law  prohibitions  against  Hatched  em- 
ployees running  for  partisan  elective 
office.  The  House  bill  would  permit 
that:  the  Senate  bill  does  not. 

At  the  same  time,  it  would  aUow 
them  to  participate  in  local  party  or- 
ganizations or  affiliated  groups,  pre- 
cinct chairmen,  committee  men.  what- 
ever. They  cannot  do  that  today,  but  I 
think  that  should  be  permitted.  This 
bill  provides  it. 

S.  135  would  ensure  the  continued 
protection  of  Hatched  employees  from 
political  coercion  by  making  a  very, 
very  clear  distinction  between  activity 
on  the  Job  and  activity  away  from 
work  on  an  employee's  own  time. 

On  the  Job,  nothing,  no  political  ac- 
tivity. Off  the  Job.  we  still  keep  the 
prohibitions  of  not  running  for  elec- 
tive office  and  no  solicitations,  no  con- 
tributions solicitations.  Outside  of 
that,  should  people  be  able  to  enjoy 
the  same  political  freedom  as  everyone 
else?  Why  not?  I  do  not  see  any  reason 
why  not. 

The  Department  of  Justice  and 
other  opponents  of  the  bill  have 
charged  that  provisions  of  S.  135  in- 
tended to  prevent  abuses  will  be  inef- 
fective in  achieving  that  goal  as  a 
practical  matter  because  of  the  diffi- 
culties inherent  in  proving  even  the 
most  patent  abuses. 

That  is  true  right  now  under  exist- 
ing law.  The  problem  right  now  is  that 
some  of  those  abuses  people  do  not 
even  know  are  abuses  because  of  the 
confusion  in  the  law  itself.  On  the 
other  hand,  such  a  statement  by  the 
Justice  Department  that  we  should 
not  have  a  law  because  of  difficulties 
inherent  in  proving  abuses  is  a  little 
bit  astounding  because  it  is  incredible 
that  these  officials,  having  the  pri- 
mary responsibility  for  upholding  the 
laws  of  our  country,  would  maintain 
that  criminal  statutes  are  ineffective 
because  of  difficulties  in  proving  the 
charges.  Such  difficulties  are  often  the 
case,  but  surely  Justice  officials  would 
not  advocate  repealing  the  statutes  in- 
volved in  those  cases  because  it  is  diffi- 
cult to  bring  a  case  under  certain  law. 

Mr.  President.  I  urge  my  colleagues 
to  give  Federal  workers  the  right  to 
participate  more  fully  in  the  political 
process.  This  is  a  right  that  has  been 


denied  to  them  for  over  50  years.  We 
bring  some  clarity  to  the  law  with  S. 
135.  That  is  all  it  does. 

I  believe  that  this  action  by  the 
Senate  is  long  overdue. 

BCr.  President,  let  me  address  briefly 
and  make  a  few  remarks  regarding  the 
amendment  before  us  by  my  distin- 
guished colleague  from  Kentucky. 

I  point  out  that  the  provisions  he 
makes  in  this  amendment  v>ply  to 
Government  unions.  They  are  not  the 
same  as  the  Supreme  Court  Beck  case 
where  some  employees  brought  a  case 
to  the  court  to  point  out  that  they 
were  forced  in  a  union  shop,  or  a 
closed  shop,  to  Join  the  union  to  get  a 
Job.  They  did  not  like  their  money 
being  used  for  political  purpose,  and 
they  sued  under  that. 

Now,  this  is  not  the  same  as  the 
Beck  case.  Government  unions  are  all 
voluntary.  There  is  no  closed  shop,  no 
union  shop  for  Government  employ- 
ees. Let  us  take  the  provisions  that  the 
distinguished  Senator  from  Kentucky 
is  proposing  and  say  that  we  will  apply 
them  to  outside  corporations.  What 
happens  to  outside  corporations?  Are 
they  permitted  political  activity?  Yes. 
they  are  to  some  extent  under  certain 
rules.  They  quite  often  fund  founda- 
tions that  take  political  views  or  can 
even  take  a  political  position. 

We  have  aU  seen  the  MobU  Gas  Co. 
ads.  the  ads  in  the  paper  in  which 
they  make  straightforward  political 
statements.  They  lobby— political 
statements,  public  policy. 

What  happens  to  the  stockholders 
of  that  company?  If  the  stockholders 
do  not  like  that,  they  cannot  say. 
"Wait  a  minute.  Mobil.  I'm  a  stock- 
holder, so  I  want  you  to  not  use  my 
part  of  what  might  otherwise  be  divi- 
dend money,  I  want  you  to  send  my 
part  back  on  a  pro  rata  share  because 
I  do  not  agree  with  your  share  that 
was  in  the  paper."  No.  What  is  the 
procedure  if  a  stockholder  has  a  beef 
against  a  company?  He  cannot  Just 
say,  "I  want  my  part  of  that  back." 
What  he  does,  if  he  does  not  like  the 
ads.  he  goes  to  the  stockholders'  meet- 
ing and  he  gets  a  majority  vote  to 
agree  with  his  opinion,  if  he  can  do  so. 

Similarly,  Inside  the  Government,  it 
would  appear  to  me  that  Government 
employees  who  Join  the  union  on  a 
voluntary  basis,  completely  voluntary, 
can  do  exactly  the  same  thing.  These 
unions  that  are  voluntary  unions 
inside  Government  cannot  force  any- 
body to  Join.  Government  employees 
can  go  to  meetings  and  change  the  in- 
ternal way  that  union  operates  if  they 
can  get  the  votes.  These  unions  oper- 
ate on  a  majority  vote  of  their  mem- 
bers. 

Why  is  that  not  adequate?  There  is 
no  infringement  of  rights  here. 

Let  us  look  at  the  costs.  If  we  went 
ahead  with  the  costs  put  forward  by 
my  distinguished  colleague  from  Ken- 
tucky, we  have  some  3  million  Govern- 


ment employees  I  believe.  The  mailing 
he  suggests  would  have  to  go  to  every 
one  of  them  every  year.  Let  us  say  the 
cost  of  postage  being  what  it  is  right 
now  at  25  cents.  I  guess  that  means  we 
would  have  some  $750,000  cost  Just  to 
do  the  mailing  every  year.  It  costs  at 
least  that  much  again  to  prepare  the 
letters,  have  them  printed,  and  have 
them  sent  out. 

I  guess  we  are  probably  asking  for 
$10.5  million,  and  for  what  pmpose?  I 
do  not  see  it  really  accomplishes  that 
much. 

Let  me  add  that  at  the  hearings  we 
had  where  people  came  in  and  ex- 
pressed themselves  who  were  in  oppo- 
sition to  S.  135,  not  a  single  person,  to 
my  memory,  and  I  was  at  all  of  the 
hearings,  brought  up  anything  like 
this.  Nothing  was  even  brought  up 
that  indicated  that  there  is  any  prob- 
lem at  all.  I  would  think  if  this  is  such 
a  major  issue  that  this  would  have 
been  brought  up  at  those  hearings. 

Mr.  President.  I  further  say  to  my 
distinguished  colleague  from  Ken- 
tucky that  title  II  deals  with  coercion. 
I  support  very  fully  that  same  feeling 
he  has  that  coercion  should  absolutely 
not  be  permitted  in  any  way,  shape,  or 
form.  But  I  would  also  submit  that  is 
covered  in  other  law  and  is  also  cov- 
ered in  the  bill  in  that  you  cannot 
coerce  anybody  for  any  reason  period, 
and  that  is  it.  It  is  illegal  to  do  thst. 
So.  I  do  not  know  whether  we  need  to 
repeat  it  again  in  title  II.  I  do  not  be- 
lieve we  do. 

As  I  indicated  earlier,  we  are  still 
studying  the  proposal  here.  But  I 
wanted  to  make  these  few  remariES  on 
it  from  the  review  that  I  have  made  of 
the  proposal  by  the  Senator  from 
Kentucky  so  far. 

Mr.  President,  staff  Just  gave  me  a 
copy  of  a  bill,  a  copy  out  of  the  morn- 
ing pi«>er.  Wednesday,  Bfay  9,  by  Bell 
Atlantic  in  which  it  is  basically  a  polit- 
ical ad.  It  is  lobbying  people  to  sup- 
port a  particular  piece  of  legislation 
that  Senator  HoLUifcs  has  put  in. 
"Mr.  HoLLiNGS'  bill  would  stimulate 
more  telecommunications  break- 
throughs, it  will  promote  healthier 
competition,  provide  better  phone 
service";  a  lengthy  article  here  on  the 
page,  strictly  political. 

What  if  somebody  does  not  agree 
with  the  Holllngs  bill  and  they  are  a 
stockholder  in  Bell  Atlantic?  Should 
they  be  able  to  go  out  and  say.  Bell, 
send  me  my  pro  rata  share  of  that, 
deduct  it  or  add  it  on  to  my  next  divi- 
dend check? 

I  hardly  think  so.  That  is  the  situa- 
tion we  find  ourselves  in. 

We  will  continue  our  study  of  the 
amendment.  If  there  are  other  amend- 
ments to  be  brought  forward,  we  can 
set  this  aside  and  continue  with  it.  As 
soon  as  we  are  prepared  to  make  a 
more  complete  statement,  I  will  seek 
recognition  to  do  exactly  that. 

Mr.  President,  I  yield  the  floor. 


Mr.  McCAIN.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of 
the  Senator  from  Kentucky  [Mr.  Mc- 
ComnLL].  This  amendment  will  serve 
to  add  additional  protection  for  Feder- 
al workers.  Further,  it  will  give  em- 
ployees of  the  Federal  Government 
both  the  ability  to  be  represented  by 
union  leadership  at  the  bargaining 
table,  and  independently  choose  if 
they  want  the  union  to  represent 
them  in  the  political  arena. 

The  Federal  woiter,  I  believe,  de- 
serves the  freedoms  the  Hatch  Act 
reform  bill  seeks  to  give  them.  Howev- 
er, we  must  make  these  freedoms  equi- 
table. Due  to  a  unique  situation  that 
exists  within  the  Federal  work  force, 
many  woi^ers  have  no  choice  but  to 
accept  collective-bargaining  represen- 
tation by  imlon  officials.  Workers  may 
choose  to  Join  a  union  because  of  this 
negotiating  power— the  choice  to  do  so 
being  a  personal  one— but  those  choos- 
ing against  such  an  option  must  not  be 
penalized. 

The  dues  paid  to  the  imion  are  used 
to  represent  the  worker  at  the  bar- 
gaining table,  but  additionally,  they 
are  often  used  to  further  the  union's 
political  agenda.  A  Federal  employee 
wanting  to  have  a  grievance  mediated 
may  be  forced  to  utilize  union  services, 
and  because  of  that  may  Join  a  labor 
organization.  However,  the  civil  serv- 
ant may  not  agree  politically  with  the 
union  that  represents  him  or  her  at 
the  negotiating  table.  Because  of  the 
monopoly  status  the  unions  enjoy  in 
this  area,  the  individual  civil  servant 
should  have  the  right  to  Join  that 
union,  but  maintain  the  right  to 
choose  what  political  causes  he  or  she 
wishes  to  financially  support. 

Additionally,  this  amendment  adds 
important  language  to  S.  135  to  explic- 
itly prohibit  any  form  of  political  coer- 
cion of  Federal  civil  servants  by  union 
officials.  I  believe  that  both  propo- 
nents of  the  bill  and  those  opposed  to 
this  legislation  agree  that  we  must 
take  every  step  to  ensure  that  coercion 
be  eradicated  from  the  Federal  woik- 
place.  This  amendment  takes  imi>or- 
tant  steps  to  give  our  civil  servants  the 
security  of  knowing  that  any  person 
who  attempts  to  coerce  them,  either 
union  or  Government  official,  will  face 
severe  penalties. 

Mr.  President,  the  civil  servants  of 
this  country  are  vital  to  our  Nation's 
continued  well  being  and  prosperity. 
Their  importance  cannot  be  underesti- 
mated, and  they  should  not  be  penal- 
ized for  serving  our  Nation.  S.  135 
seeks  to  restore  to  these  individuals 
certain  freedoms  that  the  private 
sector  now  enjosrs.  This  amendment 
furthers  that  goal,  and  I  believe  is  im- 
portant to  make  sure  that  we  do  not 
cause  unforseen  and  inappropriate 
pressures  in  our  Federal  woi^  force.  I 
urge  my  colleagues  to  support  this 
amendment  and  ensure  that  the  civil 
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servants  of  our  Nation  are  given  the 
opportunity  to  work  in  an  environ- 
ment free  of  coercion  and  one  that 
cherishes  the  freedom  of  choice. 

Mr.  McCONNELL  addressed  the 
Chair.  I  

The  FRCSIDINO  OFFICER.  The 
Senator  from  Kentucky  (Mr.  McCoh- 
hkll]. 

AMMiiumirr  no.  itti,  as  MODiraD 

Mr.  McCONNELL.  Mr.  President,  I 
send  a  modification  ainendment  to  the 
desk.  This  modification  will  replace 
the  previous  amendnjient  entirely.  It 
wiU  not  change  the  substance  of  the 
amendment.  It  Is  purely  procedural  in 
nature. 

Mr.  OLENN.  Mr.  President,  would 
the  Senator  yield  for|a  moment  for  a 
parliamentary  inquiryl?  Was  the  agree- 
ment last  night  that  W  would  proceed 
to  r^twpaiyn  finance  reform  at  11:45? 
Was  that  set  aside,  or  have  we  gone 
beyond  the  time? 

Mr.  McCONNELL.  I^ere  was  an  un- 
derstanding, if  I  may. 

The  PRESIDING  pFFICER.  It  was 
an  understanding,  not  an  order. 

Mr.  OLENN.  I  gather  we  are  not 
proceeding  to  can^paign  finance 
reform  at  11:45.  Is  tha^  correct? 

The  PRESIDING  OFFICER.  It  is  an 
understanding.  The  Senator  from 
Kentucky  does  have  the  right  to 
modify  the  amendment.  The  amend- 
ment is  so  modified. 

The  amendment  (No.  1591),  as  modi- 
fied is  as  f oUows: 

On  pace  4.  after  line  2  Strike  through  line 
31  and  insert  the  followinr 
"1 7323.  PoUtkal  actlrity  ui<iMriic4:  proMMtioM 

"(a)  An  employee  nuky  take  an  active  part 
tn  political  management  <>r  In  political  cam- 
paignB,  except  an  employee  may  not— 

"(1)  uae  hlB  official  authority  or  influence 
for  the  purpose  of  interfering  with  or  af- 
fecting the  result  of  an  elation; 

"(2)  knowingly  solicit,  ^ccept,  or  receive  a 
political  contribution  fpom  any  person, 
unless  such  person  is— 

"(A)  a  member  of  the  same  Federal  em- 
ployee organisation:  > 

"(B)  not  a  subordinate  Employee:  and 

"(C)  the  solicitation  is  for  a  contribution 
to  the  multlcandldate  political  comiolttee 
(as  defined  under  section  31S<a)(4)  o(  the 
Federal  ElecUon  (Campaign  Act  of  1971  (2 
UAC.  44la(aX4)»  of  such  Federal  employ- 
ee organisation:  or 

"(3)  run  for  the  nomination  or  as  a  ctoKll- 
date  f  or  •  •  • 

"(b)  No  employee  may!  knowingly  solicit, 
accept,  or  receive  a  political  contribution 
from  any  person  for  a  contribution  to  the 
multlcandldate  political  committee  (as  de- 
fined under  section  315(aX4)  of  the  Federal 
Election  Campaign  Act  of  1971  (3  U.8.C. 
441a(aX4))  of  the  employee's  Federal  em- 
ployee organisation,  unless  that  organlza- 
tkm- 

"(1)  provides,  at  least  otiet  annually,  to  all 
employees  within  the  laaor  organization's 
bargaining  imlt  or  units  [(and  to  new  em- 
ployees within  30  days  after  commencement 
of  their  employment)  written  notification 
presented  in  a  manner  to  inform  any  such 
employee—  I 

"(A)  that  an  employee  cannot  be  obligated 
to  pay.  through  union  dues  or  any  other 


payment  to  a  labor  organisation,  for  the  po- 
litical activities  of  the  labor  organisation, 
including,  but  not  limited  to.  the  mainte- 
nance and  operation  of,  or  solicitation  of 
contributions  to,  a  political  committee,  po- 
litical commtmlcations  to  members,  and 
voter  registration  and  get-out-the-vote  cam- 


"(B)  that  no  employee  may  be  required  ac- 
tually to  join  any  labor  organisation: 

"(C)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organisation  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
rata  share  of  the  total  spending  by  the  labor 
organisation  for  political  activities: 

"(D)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  orgsjiiza- 
tion  for  political  activities,  shall  be  comput- 
ed on  the  basis  of  such  cost  and  spending 
for  the  immediately  preceding  fiscal  year  of 
such  organization:  and 

"(E)  of  the  amount  of  the  labor  organiza- 
tion's full  membership  dues,  initiation  fees, 
and  sssessments  for  the  current  year,  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year  snd  the 
amount  of  the  agency  fee  for  the  current 
year. 

"(2)  the  labor  organization  provides  (for 
purposes  of  verifying  the  cost  of  such  labor 
organization's  exclusive  representation  serv- 
ices) to  all  represented  employees  an  annual 
examination  by  an  independent  certified 
public  accountant  of  financial  statements 
supplied  by  such  organization  which  verify 
the  cost  of  such  services,  except  that  such 
examination  shall,  at  a  minimum,  constitute 
a  "special  report"  as  Interpreted  by  the  As- 
sociation of  Independent  Certified  Public 
Accountants. 

"(3)  the  labor  organization  maintains  pro- 
cedures to  promptly  determine  the  costs 
that  may  properly  be  charged  to  agency  fee 
payors  as  costs  of  exclusive  representation, 
and  explalTis  such  procedures  in  the  written 
notification  required  under  subparagraph 
(1). 

"(4)  (A)  a  labor  organization  that  does  not 
satisfy  the  requirements  of  subparagraphs 
(1).  (3),  and  (3)  shall  finance  any  expendi- 
tures specified  in  subparagraphs  (A),  (B),  or 
(C)  of  paragraph  (2)  of  31S(b)  of  the  Federal 
Election  Campaign  Act  only  with  funds  le- 
gally collected  under  this  Act  for  its  sepa- 
rate segregated  fund. 

"(B)  for  the  purposes  of  tlUs  paragraph, 
subparagraph  (A)  or  paragraph  (2)  shall 
apply  only  with  respect  to  communications 
expressly  advocating  the  election  or  defeat 
of  any  clearly  identified  candidate  for  elec- 
tive public  office." 


SBC  TsssA.  paoTwnoN  or  EUPLoms  raoii  po- 
uncAL  ooiaaoN  by  labor  obca- 

NIZATIONS. 

(a)  AnxmiizifT  or  TnLZ  18  UinTD  Statu 
Code.— Chapter  39  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

-8BC  til.  POLITICAL  COBBaON  BY  LABOB  OBCA- 
NIZATIONS. 

"(a)  It  shall  be  unlawful  for  an  officer, 
employee,  or  agent  of  a  Federal  employee 
labor  organization  to  intimidate,  threaten, 
coerce,  or  address  an  order  to.  or  to  cause  to 
be  expended  any  dues.  fees,  or  assessments 
levied  on  the  membership  of  the  labor  orga- 
nization for  the  purpose  of  intimidating, 
threatening,  coercing,  or  addressing  an 
order  I 


"(1)  an  employee  within  the  labor  organi- 
sation's ban^Unlng  unit  for  the  purpose  of 
interfering  with  the  right  of  an  employee  to 
vote  as  the  employee  may  choose: 

"(2)  an  employee  within  the  labor  organi- 
sation's bargaining  unit  for  the  purpose  of 
causing  an  employee  to  vote  or  to  refrain 
from  voting  for  any  candidate  or  any  meas- 
ure In  an  election; 

"(3)  an  employee  within  the  labor  organi- 
zation's bargaining  unit  to  make  or  refrain 
from  making  a  contribution  to  a  candidate, 
political  party,  or  committee,  or  political 
cause  of  any  kind;  or 

"(4)  an  employee  within  the  labor  organi- 
sation's bargaining  unit  to  engage  in  or  re- 
frain from  engaging  in  any  legal  form  of  po- 
litical acUvlty." 

"(b)  A  person  who  violates  subsection  (a) 
shall  be  fined  not  more  than  $8,000.  impris- 
oned not  more  than  3  years,  or  both." 

(b)  CoMroucnfo  AnxinniBirr.— The  table 
of  sections  for  chapter  29  of  title  18,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"Oil.  Political  coercion  by  labor  organiza- 
tions." 

Mr.  McCONNELL.  BCr.  President,  if 
I  may 

Mr.  OLENN.  That  was  not  part  of 
this.  This  was  to  set  aside  the  Hatch 
Act  (»nsideratlon8  as  I  understood  it 
at  11:45  to  12:15  so  that  the  campaign 
finance  reform  from  the  Republican 
side  could  be  introduced  on  the  floor.  I 
do  not  want  to  Impinge  on  that  time,  if 
they  are  ready  to  proceed.  It  is  my  un- 
derstanding that  was  the  agreement 
last  night.  

The  PRESIDING  OFFICER.  That  is 
the  anticipated  procedure  with  the  un- 
derstanding. 

Mr.  ROTH.  BCr.  President,  it  is  my 
understanding  that  the  distinguished 
minority  leader  is  on  his  way  back  and 
should  be  here  within  a  very  few  min- 
utes. So  we  could  Just  proceed. 

Mr.  GLENN.  The  distinguished  mi- 
nority leader  has  arrived. 

Mr.  ROTH.  I  yield  the  floor. 

Mr.  BCETZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  MxTZsmAUM]. 

Mr.  METZENBAUM.  Idr.  President, 
will  the  distinguished  minority  leader 
and  our  colleague  from  Kentucky— do 
I  understand  this  will  take  untU  12:15 
or  wUl  it  go  longer? 

Mr.  DOLE.  If  the  Senator  will  yield, 
we  had  30  minutes.  It  will  probably 
take  until  about  12:30  now.  at  least. 
We  are  late  getting  started. 

Mr.  METZENBAUM.  There  are 
some  others  who  want  the  floor. 

Mr.  DOLE.  Does  the  Senator  want 
to  cosponsor  our  package?  I  will  let 
himq)ieak  first. 

Mr.  METZENBAUM.  I  want  to  con- 
sider that. 

Mr.  DOLE.  Mr.  President,  the  ma- 
jority leader  is  on  his  way  back.  I  do 
not  think  he  will  have  any  objection  to 
extending  the  time  since  we  are  start- 
ing late.  But  I  will  wait  until  he  re- 
turns. He  can  make  the  request.  I 
would  be  happy  to  yield  the  floor.  I 


think  other  Senators  have  been  wait- 
ing. Senator  Packwood.  and  Senator 
McCoimsLL.  I  will  speak  last. 

Mr.  McCONNELL  addressed  the 
Chair.  

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Kentucky. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Kentucky  be  willing  to  yield 
3  minutes  to  the  Senator  from  Ohio 
for  the  the  purpose  of  Introducing  a 
bill  at  this  point? 

Mr.  M<:<X}NNELL.  I  am  happy  to 
yield.     

Mr.  METZENBAUM.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  I  thank  the 
Chair.  

(The  remarks  of  BCr.  Mctzenbaum 
pertaining  to  the  introduction  of  S. 
2602  are  located  in  today's  Rbcord 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


COMPREHENSIVE  CAMPAIGN 
FINANCE  REFORM  ACT  OP  1990 

B^.  McCONNELL.  Mr.  President.  I 
rise  today  on  behalf  of  myself,  the  Re- 
publican leader.  Senator  Packwood. 
Senator  Nickles.  and  30  other  Sena- 
tors to  intr(xlu(«  the  most  comprehen- 
sive campaign  finance  reform  bill  ever 
introduced  in  the  history  of  our  coun- 
try, including  34  different  points. 

Mr.  President,  covering  some  of  the 
highlights  of  this  measure,  there  is  in 
the  proposal  that  we  are  introducing 
today  a  complete  ban  on  contributions 
from  political  action  committees.  Mr. 
President,  this  puts  the  PAC's  out  of 
business. 

If  the  American  people  have  an  in- 
terest in  this  issue,  and  we  think  they 
do,  their  interest  is  in  special  interest 
funding  of  political  campaigns.  This 
measure  is  the  most  comprehensive 
measure  ever  introdu<»d  on  this  sub- 
ject. 

In  addition,  the  American  people  are 
concerned  that  money  that  comes  into 
campaigns  be  limited  and  disclosed. 
One  of  the  great  scandals  of  American 
politics  has  been  the  so-called  soft 
money.  luurticularly.  Mr.  President, 
those  who  hide  behind  the  Tax  Code 
and  who  benefit  from  that  tax  exemp- 
tion and  go  out  and  get  involved  heavi- 
ly in  political  campaigns. 

The  bill  we  are  introducing  today 
would  ban  non-party  soft  money  en- 
tirely. Also.  Mr.  President,  the  bill  we 
intnxluce  today  draws  a  distinction  be- 
tween those  who  can  vote  for  a  candi- 
date and  those  who  cannot,  in  terms 
of  the  amount  of  their  individual  con- 
tribution. This  bill  makes  that  distinc- 
tion and  lowers  the  limit  on  contribu- 
tions from  those  outside  of  the  candi- 
date's SUte. 

In  addition,  this  bill  eliminates  Keat- 
ing-style bundling  and  also  closes  the 
millionaires'  loophole.  All  of  us  have 


been  frustrated,  on  both  sides  of  the 
aisle,  by  the  growing  tendency  in 
recent  years  of  people  of  great  wealth 
simply  writing  out  a  check  for  political 
campaigns.  It  is  not  possible  to  entire- 
ly eliminate  that  problem,  because 
there  is  a  constitutional  difficulty  in 
eliminating  millionaire  contributions, 
but  there  are  other  ways  of  getting  at 
it. 

This  bill  requires  that  if  a  candidate 
is  going  to  spend  more  than  a  quarter 
of  a  million  dollars  of  his  own  money 
in  a  race,  he  must  so  notify  the  FEC, 
and  thereby  his  opponents,  who  are 
given  then  the  opporttmity  to  raise  up 
to  $5,000  per  individual  for  their  own 
campaigns.  Further,  if  an  Individual 
expects  to  spend  in  excess  of  $1  mil- 
lion on  his  own  behalf,  then  there 
would  be  no  individtial  contribution 
limits  whatsoever  for  his  opponents. 

In  addition.  Mr.  President,  this  bill 
has  a  sigiUficant  broadcast  discount, 
from  50  to  70  percent  for  every  con- 
tested race  for  television  and  radio 
time.  It  Is  simply  not  possible  to  get  a 
handle  on  campaign  costs  without  a 
significant  reduction  in  the  rates  for 
broadcast  time. 

This  bill  requires  that  60  days  before 
the  general  election  and  45  days 
before  the  primary  candidates  be  al- 
lowed to  buy  fixed  time,  that  is  time 
that  will  certainly  run  at  the  time  pur- 
chased for  the  lowest  time  cost  avail- 
able during  that  period. 

I  might  say.  tAx.  President,  that  later 
as  this  debate  unfolds.  I  expect  other 
suggestions  will  be  offered  by  others 
to  further  lower  the  cost  of  broadcast- 
ing to  political  candidates.  I  think 
those  ought  to  be  looked  at  very  care- 
fuUy. 

The  final  point  I  make,  of  the  34 
points  contained  in  this  bill,  this  bill 
provides  a  ban  on  franked  mail  during 
election  years.  No  franked  mail  what- 
soever during  election  years. 

So  we,  as  the  campaign  finance 
debate  imfolds.  some  time  later  this 
week,  or  next  week,  will  be  looking  for- 
ward to  debating  all  of  these  issues 
that  will  be  before  us.  The  Republi- 
cans are  in  large  measure  unified 
behind  the  bill  that  we  introduced 
today.  And  at  this  point  I  yield  to  my 
friend  and  colleague  from  Oregon  [Mr. 
Packwood]  . 

Mr.  PACKWOOD.  Let  us  look  at 
what  we  are  trying  to  achieve  by  cam- 
paign reform.  What  are  the  charges 
now  made  against  campaigns?  One, 
PAC's,  political  action  committees,  are 
allegedly  evil.  They  are  controlling 
money,  they  are  getting  an  ear.  they 
have  an  unfair  advantage,  and  they 
are  skewing  honesty  in  politics.  That 
is  a  charge  that  is  made.  Two.  sewer 
money,  or  soft  money,  as  some  people 
call  it.  money  outside  of  the  spending 
limitations,  goes  to  State  parties,  and 
it  is  all  lumped  together  in  some  peo- 
ple's minds  as  sewer  money,  but  it  is 


not  subject  to  any  serious  restraints 
under  present  law.  That  is  the  charge. 

Three,  bundling.  Tou  can  give  me 
$1,000  for  my  primary  campaign.  You 
can  give  me  a  thousand  for  my  gena«l 
election,  too.  If  you  as  a  PAC  officer 
go  around  to  everybody  in  your  indus- 
try and  gather  up  $100,000  in  checks 
and  hand  me  $100,000.  you  have  not 
violated  the  $1,000  limit,  because  Uiey 
are  100  separate  checks  at  $1,000 
Wiece  from  different  people.  Bundling 
isanevlL 

Four,  campaign  costs.  Campaign 
spending  (X)6ts  too  much,  or  we  speoA 
too  much.  There  is  that  charge.  We 
are  too  beholden  to  out-of-State 
people.  There  is  that  charge. 

Now.  without  arguing  as  to  whether 
or  not  those  charges  are  right  or 
wrong,  the  charges  are  there.  So  what 
does  this  bill  do  to  address  these 
charges? 

One,  PAC's  are  out.  They  cannot 
give  to  candidates.  They  cannot  give  to 
parties.  They  are  out  of  business. 

Two.  bundling  is  prohibited.  It  is 
easy  enough  to  define  and  prohibit  it. 
It  is  out.  Tou  can  no  longer  go  around 
to  an  industry  and  collect  a  $100,000 
check  and  give  a  candidate  $100,000. 

Three,  sewer  money  is  out.  Four. 
campidiTis  are  too  expensive.  This  bill 
puts  a  $500  limit  on  out-of-State  con- 
tributions. That  is  going  to  be  a  seri- 
ous impingement  for  some  people 
from  smaller  States  where  they  do  not 
have  a  sufficient  population  base  to 
raise  sufficient  money  in  a  campaign 
to  run  a  campaign.  We  are  saying  they 
are  going  to  have  to  do  that.  Hence- 
forth, you  have  to  be  more  proportion- 
ately dependent  than  you  used  to  be 
on  pecvle  in  your  State.  Those  in-state 
contributions  can  still  give  $1,000 
each. 

What  is  going  to  be  the  effect  of 
this?  If  you  have  no  PAC's.  no  bun- 
dling, no  soft  money,  and  lower  the 
out-of-state  limit  to  $500.  the  inevita- 
ble result,  at  least  for  the  next  two  or 
three  election  campaigns  will  be  that 
spending  is  going  to  go  down,  because 
almost  everyone  in  the  Senate  and 
Congress  to  this  point  has  taken  the 
easy  way  to  raise  money— the  easy  way 
is  to  raise  it  in  large  contributions 
from  relatively  few  people  or  few 
PAC's.  We  are  going  to  be  forced  now 
under  this  bill  to  go  out.  and  I  think  it 
is  a  g(X>d  step,  and  raise  money  in 
smaller  amounts  from  many,  many 
more  people. 

We  are  going  to  have  to  broaden  our 
base.  Instead  of  $5,000  PAC  contribu- 
tions from  one  source,  we  will  have  to 
seek  much  smaller  contributions  from 
many  sources.  If  you  want  the  $5,000 
now  that  you  used  to  get  from  PAC's. 
you  are  going  to  have  to  find  five  indi- 
viduals who  will  i^ve  you  $1,000  apiece 
to  make  up  $5,000.  My  hunch  is  you 
are  going  to  have  a  lot  of  people  give 
you  $50  apiece.  When  you  finally  get 
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100  of  them,  it  ad<)B  up  to  $5.000— but 
you  have  to  involve  100  people  in  your 
campaign. 

Now,  what  is  th4  criticism  of  what 
this  bill  does?  Because  if  anyone  were 
to  look  at  it  on  its  f«oe  they  would  say. 
"Well,  you  get  rid  of  PAC's.  you  get 
rid  of  bundling,  you  reduce  spending 
costs  for  the  campaign,  you  reduce  the 
contributions  from  out  of  State."  It 
does  all  those  things. 

Where  does  the  criticism  come  from? 
And  in  fairness  the  criticism  is  parti- 
san because  this  biU  does  not  have 
spending  limits  in  it;  it  does  not  have 
some  kind  of  enforceable  mechanism 
whereby,  on  this  side  of  the  aisle,  we 
are  forcied  to  give  up  some  of  our 
rights  now  in  exchange  for  accepting  a 
spending  limit. 

I  would  maintain  there  is  in  this  bill 
a  de  facto  reduction  in  spending:  that 
is  what  people  want,  a  reduction  in 
spending.  I  have  been  in  this  business 
of  elective  politics  since  1962.  I  am 
willing  to  stake  my  knowledge  of  poli- 
tics on  this  fact.  If  this  bill  passes,  less 
money  will  be  spent  on  Senate  cam- 
paigns in  1994  and  1996.  less  money 
will  be  spent  in  those  years  for  Senate 
campaigns  on  avemge  than  will  be 
spent  in  1992. 

Mr.  McCONNELL.  Mr.  President, 
will  the  Senator  yield  for  a  quick  ob- 
servation? 

Mr.  PACKWOOD.  Yes. 

Mr.  McCONNELI*  That  wUl  contin- 
ue the  trend  that  Yam  already  begun. 

Mr.  PACKWCKDD.  Yes. 

Mr.  McCONNELL.  Because  spending 
will  be  down  all  right,  down  from  1986 
to  1988.  The  Senator  is  on  the  mark: 
that  will  decline  campaign  spending. 

Mr.  PACKWOOD.  I  think  it  will 
take  us.  in  my  Judgment,  four  or  five 
elections  to  get  back  to  the  spending 
level  that  we  had  in  1988.  If  we  do  get 
back  to  It.  the  only  way  we  will  get 
there  Is  by  broadening  the  base  so  dra- 
matically that  we  are  raising  literally 
the  same  amount  of  money  from 
100.000  people  that  we  used  to  raise 
from  20.000  people,  the  same  amoimt 
of  money.  But  what  it  means  is  that 
you  will  have  found  lots  and  lots  of 
people  to  give  you  $20.  $30.  $40.  If  they 
will  give  you  $20  or  $30  or  $40.  they 
will  also  probably  come  out  and  man  a 
phone  bank  one  night  a  week  or  help 
put  up  lawn  signs  on  Saturday  after- 
noon, and  probably  help  register 
voters  in  their  office.  That  is  not 
wrong.  That  is  good  for  politics.  I 
think  If  we  could  get  30  million  to  40 
million  people— and  I  think  we  can.  30 
or  40  million  people  in  this  country  to 
give  $20  or  $30  or  $40.  to  a  campaign- 
that  Is  a  step  in  the  right  direction, 
not  a  step  in  the  wrong  direction.  You 
are  hard  pressed  to  say  you  are  be- 
holden to  some  special  interest  when 
the  special  interest  is  20.000  or  30.000 
or  40.000  people  giving  you  $20  apiece. 
There  Is  no  uniform,  single  interest  in 
those  20.000  or  30.000  or  40.000  people. 


You  have  diverse  mterests.  You  have 
some  that  are  pro  choice  on  abortion 
and  some  antichoice  on  abortion.  You 
have  some  who  work  for  mutual  insur- 
ance companies  and  some  work  for 
stock  insurance  companies  and  have 
opposing  views  on  how  insurance  com- 
panies should  be  taxed. 

Some  work  for  trucking  outfits  and 
some  work  for  railroads,  and  each 
thinks  the  other  side  has  advantage 
and  all  of  them,  if  they  have  given  $20 
or  $30  or  $40,  may  hope  that  you  vote 
with  them.  This  situation  cannot  be 
likened  to  PAC  giving,  some  20  or  30 
PAC's  each  of  which  may  give  up  to 
$5,000.  and  all  of  which  have  roughly 
a  similar  interest. 

So  the  only  objection  to  this  bill 
that  I  have  found,  because  I  think  I 
can  say  this  in  fairness  and  honesty. 
the  only  objection  one  could  possibly 
find  to  this  bill  is  that  it  does  not  have 
spending  limits  in  it.  That  is  a  touch- 
stone difference,  and  make  no  mistake, 
spending  limits  are  dependent  on  some 
kind  of  Federal  largess.  It  may  not 
necessarily  be  money  directly  from  the 
Treasury,  but  it  will  be  some  form  of 
Federal  largesse  in  exchange  for 
agreeing  to  spending  limits:  It  will  be 
reduced  mail  rates  or  free  television 
time  or  free  something  else  if  you 
agree  to  the  spending  limits.  Public  fi- 
nancing of  campaigns  whether  it  be 
direct  or  indirect,  is  not  in  this  bill, 
and  that  is  a  touchstone  difference  be- 
tween the  Republicans  and  the  Demo- 
crats. The  Republicans  are  very  ad- 
verse to  asking  the  taxpayers  to  fund 
our  campaign",  when  we  are  nmnlng 
$150  billion  deficits.  Whether  it  is 
direct  payment  from  Treasury,  as  in 
Presidential  campaigns,  or  subsidized 
mailing  rates.  It  is  still  money  from 
the  Government.  When  we  are  run- 
ning $150  billion  deficits,  we  should 
not  be  asking  on  top  of  that  for  tax- 
payers to  fund  our  campaigns,  either 
fully  or  partially. 

Democrats,  by  and  large,  say  the 
only  way  you  can  have  meaningful 
reform  is  if  you  have  some  quid  pro 
quo:  Agree  to  spending  limits  in  ex- 
change for  the  incentive  of  Federal 
Government  largess,  a  big  incentive  it 
turns  out  to  induce  a  candidate  to 
adhere  to  those  spending  limits. 

I  contend,  and  I  will  say  this  once 
more,  when  you  have  gotten  rid  of 
PAC's  and  sewer  money,  when  you 
have  gotten  rid  of  bundling  and  lower 
the  out-of-state  contribution  limit  to 
$500.  the  effect  will  be  to  drive  cam- 
paign spending  down. 

And  It  will  stay  down  until  we  learn 
how  to  raise  the  equivalent  amount  of 
money  that  we  spend  now  from  hun- 
dreds of  thousands  of  tens  of  millions 
of  people  instead  of  a  few  people  in 
large  amounts. 

So  I  would  hope  that  the  Senate 
would  accept  this.  Apart  from  this 
spending  limit  issue.  I  think  most 
people   of   good   conscience   can   say 


these  reforms  go  ia  the  right  direction. 
I  would  hope  that  this  reform  would 
not  get  hung  up  on  the  sole  issue  of 
spending  limits  and  the  assertion  that 
if  there  are  no  spending  limits,  there 
will  be  no  reform  at  all. 

Ml.  President.  I  ask  unanimous  con- 
sent that  my  formal  statement  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

Mr.  PACKWOOD.  tix.  President.  I  rise  today 
to  join  with  my  colleague*  in  introducing  a 
very  far-reachlns,  comprehensive  r^mpatyn 
finance  reform  bill.  This  measure  goes  far- 
ther than  any  other  reform  proposal  to 
date.  It  achieves  what  I  believe  should  be 
the  Koals  of  campaign  finance  reform. 
Those  Koals  are  twofold. 

First,  if  PAC's  are  an  evil,  then  ban  PAC 
contributions  altocether.  If  the  special  in- 
terest spending  is  troublesome,  and  more 
and  more  people  across  the  nation  seem  to 
think  it  is,  then  we  can  do  something  about 
it.  That  something  is,  in  my  view,  doing 
away  with  PAC  contributions.  Whatever 
may  have  been  the  public  perception  of 
campaign  financing  In  the  past,  there  is 
today  widespread  feeling  that  elections  are 
principally  financed  by  groups  who  have  a 
very  narrow  interest  as  opposed  to  a  broad 
public  interest.  In  a  democracy,  the  public 
must  perceive  the  law  to  be  fair  or  confi- 
dence is  severely  undermined.  The  obvious 
way  to  respond  to  the  growing  perception 
that  Members  of  Congress  are  "bought  and 
paid  for"  by  ;he  special  Interests  is  to  elimi- 
nate all  PAC  contributions— corporate, 
labor,  trade  association,  and  indepencient. 
The  bill  we  are  Introducing  today  does  this. 

Second,  any  campaign  finance  reform  bill 
should  encourage  massive  participation  in 
campaigns.  You  don't  accomplish  this  with 
expenditure  limits.  Such  limits  simply  drive 
a  candidate  to  raise  money  in  the  least  ex- 
pensive, quickest  way  possible  and  with  the 
least  effort.  The  candidate  contacts  a  mini- 
mal number  of  contributors  who  are  able  to 
give  the  largest  amount  until  the  contribu- 
tion limits  are  reached.  I  don't  think  this  is 
what  we  want  to  achieve.  Our  goal  should 
be  to  encourage  millions  of  people  to  give 
small  financial  contributions  directly  to 
campaigns.  If  we  can  encourage  10  to  20  mil- 
lion people  to  give  $5.  $10,  or  $60  directly  to 
a  campaign,  we  will  ensure  the  massive 
voter  participation  we  are  trying  to  achieve. 
While  the  bill  before  us  does  not  go  as  far  as 
I  would  Uke  in  this  regard.  It  is  a  good  start. 
We  cut  in  half  (from  tl.OOO  to  $500)  the  in- 
dividual contribution  limit  for  out-of-state 
contributions.  The  in-state  Individual  contri- 
bution limit  is  left  unchanged  at  $1,000. 

I  do  not  believe  most  candidates  have  ex- 
plored the  extent  to  which  they  can  finance 
a  campaign  through  small  contributions.  In 
every  Instance  where  candidates  have  tried 
to  collect  small  contributions,  they  have 
succeeded.  In  my  campaign  for  re-election  in 
19M,  I  had  over  161.000  contributions— 95 
percent  of  those  were  contributions  of  $50 
or  leas. 

The  challenge,  then,  is  to  create  a  device 
that  will  seek  to  make  congressional  cam- 
paigns more  competitive,  leas  dependent  on 
large  contributors,  and  financed  by  a  broad- 
er segment  of  the  population.  This  bill  pro- 
vide the  means  by  which  to  accomplish  this. 
If  we  force  candidates  to  finance  their  cam- 
paigns with  thousands  and  thousands  of 
small  contributions,  then  the  candidate  will 


have  to  go  door  to  door  they  will  have  to  be 
involved  at  the  grassroots  leveL 

Ironically,  the  candidates  this  will  favor 
the  most  are  not  incumbent  United  States 
Senators  or  Representatives,  who  of  necessi- 
ty must  spend  most  of  the  year  in  Washing- 
ton. E)C.  Rather  it  will  favor  their  challeng- 
ers, who  can  sUy  in  the  state  all  year  long, 
who  will  have  a  good  base  of  support,  and 
who  will  have  hundreds  of  followers  who  be- 
lieve in  them  and  will  help  them  raise 
money  through  small  donations.  The  link 
between  voters  and  candidates  is  strength- 
ened by  this  grassroots  approach.  Candi- 
dates are  made  aware  of  voters'  concerns 
and  are  hence  more  responsive  once  elected. 
The  bill  we  are  introducing  today  puts 
people  back  into  the  political  process. 

In  addition,  the  bill  contains  a  number  of 
other  sweeping  and.  I  beUeve,  very  neces- 
sary reforms.  We  get  rid  of  soft  money  con- 
tributions. We  limit  bundling  and  independ- 
ent expenditures.  We  eliminate  the  "mil- 
lionaire's loophole."  A  candidate  should 
work  hard  to  get  elected.  He  or  she  should 
earn  the  seat. 

What  we  really  want  to  accomplish  with 
campaign  reform  legislation  is  voter  partici- 
pation, a  galvanization  of  grassroots  volun- 
teers, and  money  raised  in  small  amounts. 
This  would  be  good  for  the  voters,  good  for 
our  sUtes,  good  for  poUtics.  and  good  for 
challengers  who  are  in  local  politics  in  our 
home  states,  you  than  have  every  benefit 
without  having  to  resort  to  PACs,  soft 
money  or  bundling.  At  the  same  time,  you 
are  able  to  run  a  successful  campaign  with- 
out one  penny  of  public  funds. 

Mr.  President,  it  Is  time  to  put  aside  parti- 
san differences  and  ambitions  and  correct 
the  flaws  in  our  campaign  finance  system. 
There  Is  genuine  bi-partisan  agreement  on  a 
number  of  the  proposed  solutions.  The  time 
has  come,  and  I  believe  we  have  the  commit- 
ment, to  enact  comprehensive,  meaningftU 
reform,  reform  which  wiU  foster  competi- 
tion and  encourage  broad-based  individual 
participation  in  our  nation's  political  proc- 
ess. 

Mr.  PACKWOOD.  I  thank  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  in  conjunction  with  our  col- 
leagues. Senators  Dole.  McCohmell. 
and  PACKWOOD,  and  others  in  support 
of  the  bill  we  are  introducing  which  is 
significant  campaign  reform. 

I  might  note  I  would  venture  to  say 
that  every  Senator  has  said.  "Yes,  I 
am  for  campaign  reform."  But  that  is 
where  the  similarities  cease.  The  Re- 
publican bill,  which  we  are  introduc- 
ing—I call  it  the  Republican  bill  be- 
cause we  do  not  have  any  Democrats 
on  it  yet.  I  hope  we  will.  It  is  signifi- 
cant campaign  reform.  It  does  ban 
PAC's.  I  have  heard  Common  Cause 
and  others  say.  wait  a  minute,  we  have 
too  much  special  interest  money,  and 
too  much  of  that  money  is  all  biased 
toward  incumbents.  I  looked  at  the 
figure  in  1988.  the  PAC's.  the  PAC 
commvmity  gave  $118  million  to  in- 
ctunbents.  They  gave  $18.7  million  to 
challengers.   That   is  about  a  6-to-l 

ratio  for  incumbents.  We  talked  about 

it. 


Under  the  Democrat  bill,  they  do 
not  reduce  the  amount  of  money 
PAC's  can  give.  They  give  $5,000  per 
election,  that  would  be  $10,000.  Re- 
publicans said  ban  them.  Some  people 
say  it  is  unconstitutional.  We  also  put 
a  provision  if  determined  imconstitu- 
tional  and  we  reduce  the  amount 
PAC's  can  give  from  $5,000  to  $1,000. 
the  same  amoimt  an  individual  can 
give.  So  we  would  significantly  reduce 
the  amount  of  money  that  PAC's  are 
giving  which  would  again  restore  some 
balance  for  challengers.  But  we  make 
some  other  changes,  too. 

We  reduce  the  amotmt  of  money 
that  out-of-state  persons  can  give  to 
one  half.  They  can  only  give  $500  per 
election.  $500  for  primary.  $500  for  the 
general.  Right  now  they  can  give 
$1,000.  So  that  would  reduce  a  lot  of 
out-of-state  special  interest  ftmdrais- 
ers. 

Again,  mcumbents  have  the  power 
or  the  authority  to  command,  and 
very  few  challengers  do.  So  that  would 
reduce  some  of  the  special  interest 
money. 

Then  we  go  a  giant  step  further— 
and  this  is  a  very  significant  reform  in 
this  Senator's  opinion,  one  of  the  most 
important— we  ban  unsolicited  mass 
TTntiUngK  in  an  election  year. 

If  my  colleagues  have  paid  any  at- 
tention whatsoever  to  the  cost  of  mass 
mailings,  this  is  a  very  significant,  very 
real  reform  that  needs  to  hM>pen  if  we 
want  to  allow  challengers  a  real 
chance  at  winning  a  seat  to  the  U.S. 
Congress  or  to  the  U.S.  Senate. 

In  1988.  $113  million  were  spent  on 
mass  mailings.  Again,  in  an  election 
year  we  have  mass  mailings  pouring 
out.  In  the  House  they  are  building 
new  buildings  to  house  new  printers.  It 
costs  millions  of  dollars  to  crank  out 
the  mall.  So  we  need  to  limit  mass 
mailings,  particularly  in  an  election 
year,  so  they  cannot  be  abused  by  in- 
ciuibents.  We  do  that  in  our  bilL 

We  either  ban  PAC's  or  limit  PAC's. 
We  cut  the  amount  of  money  that  can 
be  raised  from  individuals  out  of  State 
by  one  half.  We  ban  mass  mailings  in 
election  years.  Those  are  real  reforms. 
I  think  Common  Cause  and  people 
who  are  really  interested  in  reforms 
should  take  a  look  at  that  proposal 
and  say.  "Yes.  that  is  a  good  idea;  let 
us  do  it." 

We  also  ban  soft  money.  We  ban  soft 
money.  I  have  heard  some  people  use 
the  term  sewer  money.  I  do  not  call  it 
that,  but  we  do  ban  undisclosed,  unre- 
ported, undocumented  money.  We  re- 
quire all  of  those  contributions  to  be 
doctmiented.  We  require  all  of  them  to 
be  disclosed. 

It  is  interesting.  In  the  Democrat  bill 
they  ban  party  soft  money,  but  they 
do  not  ban  any  soft  money  coming 
f  nnn  unions  or  corporations.  That  is 
crazy. 

They  say.  well,  we  ban  PAC  money 
to  individuals.  But  then  the  PAC's  can 


give  money  to  other  parties,  to  other 
organizations,  and  they  oan  contrib- 
ute. So  what  the  Democrat  bill  does  on 
PAC's,  it  allows  a  gigantic  filtering 
system  for  hidden  money.  We  should 
not  be  trying  to  hide  the  money.  We 
should  be  trying  to  increase  disdocure 
and  we  should  be  encouraging  individ- 
ual contributions,  not  discouraging  in- 
dividual contributions. 

The  Republican  bill  tries  to  limit 
PAC's.  We  try  to  limit  soft  money.  We 
try  to  ban  those.  We  try  to  cut  down 
on  the  amount  of  money  from  outside 
interests.  The  Democratic  bill  does 
Just  the  opposite.  It  tells  PAC's,  well, 
you  give  money  to  different  groups. 
State  party  organizations  and  so  on, 
and  they  will  give  it  to  the  candidates. 
Soft  money  is  fine  from  unions  and 
corporations;  that  is  fine.  They  do  not 
have  any  restrictions  on  that.  I  think 
that  is  ridiculous. 

Then  they  come  with  the  ultimate 
insult  to  taxpayers:  Under  the  Demo- 
cratic bill  they  say.  we  want  the  tax- 
payers to  pay  90  percent  of  the  cost  of 
general  elections.  I  find  that  to  be  an 
outrage.  I  think  if  the  taxpayers  knew 
that  was  a  serious  proposal  they  would 
either  laugh  or  they  would  be  quite 
upset. 

I  took  a  look  at  what  that  would  do 
in  my  State  of  Oklahoma.  It  is  very  in- 
teresting. In  my  State  of  Oklahoma,  if 
a  gentleman  or  women  won  the  elec- 
tion for  the  primary,  if  they  raised 
$55,000  in  State  and  $55,000  out  of 
State,  they  are  going  to  be  the  benefi- 
ciary of  $1  million  coming  from  Unde 
Sam.  And  that  does  not  even  count 
the  amount  of  money  for  the  discount- 
ed mail.  They  get  the  mail  at  one- 
fourth  the  cost  the  rest  of  the  citizens 
in  this  country  pay.  What  a  subsidy 
that  is.  We  are  going  to  increase  the 
mail  cost  again. 

I  find  that  to  be  an  outrage.  To 
think  a  person  can  raise  $110,000  and 
get  over  $1  million  from  Uncle  Sam. 
from  the  taxpayers,  to  subsidize  their 
campaign.  I  f  tad  that  to  be  an  outrage. 

Then  at  the  same  time  they  are 
going  to  limit  what  tadlvlduals  from 
that  Senator  or  Congressman's  district 
can  contribute. 

Why  should  we  tell  somebody,  no, 
you  cannot  contribute  any  more  to  a 
campaign,  to  a  person  you  hi4>pen  to 
agree  with.  We  are  going  to  limit  that. 
No.  you  cannot  contribute  to  them. 
We  are  going  to  take  care  of  it  from 
the  public  trough.  I  do  not  think  the 
public  is  going  to  support  it. 

We  are  going  to  have  tacreased  defi- 
cits, so  we  will  have  a  fund  that  does 
not  have  any  funds  there.  How  are  we 
going  to  write  these  $1  million  checks 
when  there  is  no  money  there?  It  is 
not  that  popular  even  on  the  Presiden- 
tial level.  It  is  estimated  we  will  not  be 
able  to  finance  all  the  people  on  the 
1992  or  1996  race  for  President.  Yet 
the    Democrats    want    to    have    the 
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people  pay  90  precent  of  the  general 
cost  of  an  election. 

I  do  not  think  it  is  »  lerious  propoa- 
aL  I  think  what  they  are  doing  is  Jock- 
eying for  position  or  something,  be- 
cause they  cannot  be  serious  that  they 
want  the  taxpayers  to  pay  90  percent 
of  the  costs  of  a  gener^  election. 

I  cannot  really  think  they  are  seri- 
ous, that  they  want  the  taxpayers  to 
subsidixe  mail  costs  fbr  election  pur- 
poses to  where  somebody  running  for 
office  would  only  hajve  to  pay  one- 
fourth  the  postal  expense  that  other 
individuals  pay.  I  find  the  Democrats' 
proposal  to  be  an  outrage  and  it 
should  not  be  accepted.  It  is  not  even  a 
serious  proposal. 

On  the  other  hand,  the  Republican 
proposal  is  serious.  It  does  bsin  PAC's 
and  reduces  PAC's  from  $5,000  to 
$1,000.  It  limits  out-ol-State  contribu- 
tions, cuts  that  in  half;  It  bans  the  use 
of  unsolidted  mass  mailings  in  an  elec- 
tion year.  It  is  a  serous  proposal,  a 
good  proposal,  and  One  I  think  we 
should  pass  this  year. 

Mr.  DOLE.  Mr.  President,  it's  the 
witching  hour  for  campaign  finance 
reform. 

Those  of  us  in  Congress  have  talked 
about  reform  for  quite  some  time. 
During  the  past  several  months,  we 
have  done  our  share  of  posturing.  And 
both  parties  in  the  Senate  have  un- 
veiled their  own  comprehensive 
reform  proposals. 

Now  it  is  time  for  us  in  Congress— 
and  in  the  Senate— to  either  put  up  or 
shut  up.  It  is  time  for  us  to  grab  the 
legislative  mop  and  cl^an  up  the  cam- 
paign finance  mess,  and  clean  it  up 

DOW. 

uruBUCAira  WAin  uroan 

Despite  what  you  may  read  in  the 
liberal  press.  Senate  Republicans  have 
always  been  committed  to  meaningful 
campaign  finance  ref oijm. 

Senate  Republicans  wanted  mean- 
ingful reform  last  yeai'  when  we  intro- 
duced S.  7.  We  wanted  reform  when 
we  introduced  the  President's  bill,  S. 
1727.  And  we  want  refc^  today. 

That  is  why  Senate  Republicans  last 
week  unveiled  the  'Comprehensive 
Campaign  Finance  Reform  Act  of 
1990.  And  that  is  why  I  am  Joining 
with  33  of  my  Republican  colleagues 
in  formally  introducing  the  biU  today. 

mOHI.IOHTS  OP  THE]  miTIATIVK 

The  Republican  ref<>rm  initiative  is 
bold,  it  is  broad,  an4  it  has  a  very 
simple  and  straightforward  goal— to 
put  the  beltway  special-interest  ped- 
dlers out  of  business  far  good. 

Comprehensive  in  s<^pe  and  daring 
in  approach,  the  Republican  initiative 
adopts  the  f  oUowing  t^ree  core  princi- 
ples. 

One,  political  action  committees  lie 
at  the  heart  of  the  special  interest 
problem  now  plaguing  Congress. 
PAC's  are  not  shy  in  their  efforts  to 
influence  Congress  on|  behalf  of  their 
own   special    Interest    agendas.    And. 


frankly.  Congress  should  not  be  shy  in 
response. 

The  Republican  initiative  sero's-out 
PAC's  from  the  Federal  election  proc- 
ess entirely.  No  exceptions.  No  loop- 
holes. No  PAC's.  It  is  that  simple. 

I  am  pleased  to  see  the  Senate 
Democrats  following  the  Republican 
lead  on  this  issue.  But  unlike  the  Dem- 
ocrat bill,  the  Republican  initiative 
goes  all  the  way.  and  it  does  not  con- 
tain any  gaping  PAC  loopholes. 

Not  only  does  the  Republican  initia- 
tive ban  PAC  contributions  to  Senate 
candidates,  it  bans  PAC  contributions 
to  House  candidates,  to  the  national 
and  State  parties,  and  to  the  senatori- 
al and  congressional  committees. 

Two,  the  tide  of  unreported  and  un- 
regulated soft  money— or  sewer 
money,  as  it  is  now  fashionably 
called— continues  to  rush  through  the 
campaign  finance  pipeline. 

The  sewer  money  stinks  up  the  polit- 
ical system,  and  it  links  political  suc- 
cess with  a  candidate's  cosiness  with 
the  special  interest  soft  money  opera- 
tors. 

The  Republican  initiative  takes  a 
heads-on  approach  to  the  soft-money 
problem  by  banning  soft  money  out- 
right. 

It  prohibits  all  tax-exempt  501(c)  or- 
ganizations from  engaging  in  partisan 
activities  on  behalf  of  a  si>ecif  ic  candi- 
date for  Federal  office.  It  codifies  the 
Supreme  Court's  Beck  decision.  It  pro- 
hibits unions  and  corporations  from 
engaging  in  get-out-the-vote  cam- 
paigns aimed  at  their  members  or 
stockholders.  It  requires  aU  party  com- 
mittees to  disclose  their  Federal  and 
State  accounts  with  the  Federal  Elec- 
tion Commission.  And  it  ensures  that 
party  activities  benefiting  Federal  can- 
didates are.  In  fact,  financed  with  hard 
Federal  dollars. 

Three,  last  February,  Senator 
Mttchkll  and  I  commissioned  a  six- 
member  bipartisan  panel  of  experts  to 
review  our  current  sjrstem  of  campaign 
financing.  One  idea  offered  by  the 
panel  was  the  now  famous  flexible 
spending  limit,  which  proposed  a  cap 
on  PAC  money  and  on  money  from 
out-of -State  sources. 

Like  the  panel,  the  Republican  initi- 
ative recognizes  how  important  it  is 
for  campaigns  to  be  financed  primarily 
by  the  people  who  ought  to  count  in 
the  campaign  process,  our  constitu- 
ents. And  it  recognizes  that  congres- 
sional campaigns  should  not  be  fi- 
nanced exclusively  by  a  litter  of  fat 
cats  living  thousands  of  miles  away 
from  a  candidate's  home  State. 

As  a  result,  the  Republican  reform 
initiative  cuts  in  half— from  $1,000  to 
$500— the  maximum  contribution  that 
an  out-of-state  resident  may  make  to 
a  congressional  campaign. 

By  putting  a  premium  on  individual 
in-State  contributions,  the  Republican 
initiative  adopts  the  approach  of  the 
bipartisan  panel.  And  by  banning  PAC 


contributions— in  addition  to  reducing 
the  limits  on  out-of-State  contribu- 
tions—the Republican  initiative  takes 
the  panel's  approach  one  step  further. 

OTHn  PBOVUIOIIB 

Mr.  President,  the  Republican 
reform  initiative  contains  many  other 
important  proposals  that  will  increase 
competition  in  politics  and  reduce  the 
costs  of  campaigns. 

The  initiative,  for  example,  incorpo- 
rates a  seed  money  mechanism  that 
would  allow  the  national  parties  to 
match— up  to  $100,000— the  in-State 
contributions  raised  by  a  candidate 
challenging  an  incumbent.  This  pro- 
posal will  obviously  increase  political 
competition  by  giving  viable  Senate 
and  House  challengers  a  well-deserved 
and  much-needed  Jump-start  in  the 
early  stages  of  their  campaigns. 

The  initiative  incorporates  the 
broadcast  discoiuit  provision,  original- 
ly proposed  by  Senator  Dahforth. 
This  provision  would  allow  candidates 
to  purchase  nonpreemptible  television 
time  at  the  cheapest  price  a  television 
station  offers  for  preemptible  time. 

No  doubt  about  it.  the  broadcast  dis- 
count will  significantly  reduce  the  cost 
of  television  advertising,  which  is 
today  the  most  expensive  component 
of  any  congressional  campaign. 

The  Republican  initiative  also  con- 
tains a  provision,  originally  proposed 
by  Senator  Doimnci,  that  will  close 
the  millionaire's  loophole  that  now 
exists  in  the  Federal  election  law. 

It  goes  without  saying  that  no 
person  should  be  able  to  buy  a  seat  in 
Congress.  By  raising  the  contribution 
limits  for  the  challengers  of  those  can- 
didates who  intend  to  finance  their 
campaigns  with  personal  funds  in 
excess  of  $250,000.  this  provision  will 
help  level  the  playiiig  field  for 
wealthy  and  nonwealthy  candidates 
alike.  And  it  will  help  ensure  that  the 
Initials  M.C.  do  not  become  shorthand 
for  the  millionaire's  club. 

puvuc  PuiAHcmc— mo! 

Let  me  Just  say  a  few  words  about 
what  the  Republican  bill  will  not  do. 

The  Republican  bill  rejects  outright 
the  public  financing  of  congressional 
campaigns. 

If  history  teaches  us  anything,  it 
teaches  us  that  public  financing  is  bad 
public  policy,  and  it  is  very,  very  ex- 
pensive. 

In  case  you  have  not  noticed,  we 
have  an  enormous  Federal  budget  def- 
icit, and  it  Is  a  deficit  that  is.  unfortu- 
nately, not  getting  any  smaller. 

During  these  difficult  budgetary 
times,  the  American  people  want  their 
money  spent  on  programs  that  woric. 
They  want  their  money  spent  on  pro- 
grams that  are  tried  and  tested. 

And  you  can  bet  the  house  that  the 
American  people  are  not  interested  in 
the  taxpayer-financing  of  politicians. 


THK  HOD  FOB  SITABTISAHSHir 

Mr.  President,  last  week,  I  pointed 
out  that  I  was  optimistic  about  the 
propsects  for  developing  a  bipartisan 
reform  package,  particularly  now  that 
both  parties  have  imveiled  their  re- 
spective campidgn  finance  bills. 

Today.  I  remain  optimistic,  though 
no  one  should  expect  any  miracles 
from  the  majority  leader  and  myself. 
There  continue  to  be  many  disagree- 
ments and  many  different  points  of 
view. 

We  will  try  our  best  to  bridge  these 
differences  in  the  days  ahead,  as  we 
get  down  to  the  business  of  serious  bi- 
partisan negotiations.  It  is  my  hope 
that  these  negotiations  will  produce 
some  common  ground  upon  which  we 
can  build  a  serious,  a  comprehensive, 
and  a  bipartisan,  campaign  finance 
reform  package. 

Mr.  President,  I  thank  my  col- 
leagues, the  Senator  from  Oklahoma, 
the  Senator  from  Kentucky,  and  the 
Senator  from  Oregon,  and  I  know 
others  who  will  not  be  speaking  but 
will  be  speaking  when  the  bills  are 
before  us,  maybe  this  Friday  or 
Monday  or  sometime  soon. 

I  think  the  point  is  that  we  have 
talked  about  campaign  reform  on  both 
sides  of  the  aisle  for  a  long  time.  I  am 
not  certain  the  American  people  have 
really  followed  this  closely.  I  do  not 
know  what  percent  of  the  American 
people  even  contribute  to  campaigns. 
But  I  have  a  feeling,  if  they  have  fol- 
lowed it,  they  would  be  wanting  us  to 
do  something  to  reform  the  system. 
So,  I  reiterate.  I  think  it  is  time  for  us 
to  pick  up  the  legislative  mop  and  try 
to  clean  up  the  mess  we  are  in. 

I  must  say  it  is  going -to  take  a  lot  of 
give  and  take  on  both  sides.  We  are 
not  close  to  anjrthing  yet. 

We  think  we  have  a  good  bill  and  we 
are  introducing  that  bill  today.  We 
wanted  reform  last  year  when  we  in- 
troduced S.  7  and  when  we  introduced 
the  President's  bill.  S.  1727.  And  we 
want  reform  today. 

We  did  imveil  last  week  what  I  think 
has  been  already  addressed  here  in 
detail,  so  I  will  not  repeat  them,  a 
comprehensive  campaign  finance 
reform  plan.  We  now  have  34  spon- 
sors. We  hope  to  have  more. 

Some  of  our  colleagues  who  are  with 
us  but  are  not  for  every  provision  will 
not  be  cosponsors.  but  I  think  it  is  fair 
to  say  somewhere  around  hopefully  40 
on  this  side  feel  pretty  much  the  same. 

I  also  want  to  particularly  thank  the 
Senator  from  Kentucky  [Mr.  McCon- 
HSLLl  for  his  tireless  efforts,  daily, 
weekly,  monthly  efforts,  the  past  2  or 
3  years.  Just  to  bring  us  this  far.  He 
has  been  able  to  work  with  other  Re- 
publicans and  I  hope  we  can  work  to- 
gether now  with  Democrats  in  the 
weeks  ahead  and  see  if  we  can  put 
something  together. 

Political  action  committees  go  to  the 
heart  of  it.  I  think  it  is  rather  amus- 


ing, in  a  way.  we  have  a  bill  on  the 
floor  that  Is  going  to  make  Federal 
employees'  PAC's  bigger.  Instead  of 
trying  to  eliminate  PAC's.  we  are 
going  to  try  to  make  it  possible  to 
have  bigger  pots  of  gold  where  90  per- 
cent of  the  money  goes  to  my  col- 
leagues on  the  other  side  of  the  aisle. 

We  eliminate  PAC's.  as  opposed  to 
the  Democratic  bill  which  is  sort  of  a 
money-laundering  bilL  You  cannot 
give  it  to  the  Senate  candidates  but 
you  can  give  it  to  the  committees  and 
the  candidates  and  everybody  else  in 
the  country  so  they  will  end  up  giving 
the  money  to  the  candidates.  We  zero 
out  PAC's. 

Then  there  are  some  political  action 
committees  who  think  this  is  a  bad 
idea.  I  would  say  most  PAC's  are  prob- 
ably legitimate.  They  reflect  the  views 
of  a  lot  of  their  members.  It  was  a 
hard  decision  to  make,  but  we  made  a 
decision. 

Maybe  there  is  some  way  to  compro- 
mise it.  I  do  not  know.  But.  I  say 
again,  our  initiative  goes  all  the  way 
and  it  does  not  contain  any  gaping 
loopholes.  We  not  only  ban  PAC  con- 
tributions to  Senate  candidates  but  we 
ban  PAC  contributions  to  House  can- 
didates, to  the  national  State  parties 
and  senatorial-congressional  commit- 
tees. All  the  Democratic  bill  does  is 
ban  PAC  contributions  to  Senate  can- 
didates. Everything  else,  you  can  have 
a  PAC  or  you  can  contribute  to  one. 

Also,  as  has  been  indicated  by  the 
Senator  from  Oregon  at  length,  we  do 
go  after  the  so-called  sewer  money, 
the  soft  money,  the  sort  of  money  that 
stinks  up  the  political  system.  You  do 
not  have  to  disclose  it  or  accoimt  for  it 
or  tell  anybody  how  much  you  spent. 

I  think  we  will  be  able  to  show  after 
we  get  into  debate  in  a  number  of 
States,  a  lot  of  money  was  dumped 
into  States,  never  reported,  never  dis- 
closed, and  had  the  same  impact  as  all 
the  other  money  in  the  campaign.  It 
had  to  be  reported  and  it  made  a  dif- 
ference, changing  some  of  the  races. 
So  we  take  a  head-on  approach  to 
that. 

I  also  conunend  at  this  time  the  so- 
called  bipartisan  panel  of  experts.  Sen- 
ator MrrcHBLL  picked  three.  As  Repub- 
lican leader.  I  picked  three.  These 
people  deal  in  campaigns  and  cam- 
paign financing  all  the  time.  They 
have  different  ideas. 

One  idea  offered  by  the  panel  is  the 
now  famous  flexible  spending  limit 
which  proposed  a  cap  on  PAC  money, 
on  money  from  out-of-State  sources. 
Like  the  panel,  the  Republicans  recog- 
nized how  important  it  is  for  cam- 
paigns to  be  financed  primarily  by  the 
people  who  ought  to  count  in  the  cam- 
paign process,  our  constituents,  and 
recognized  congressional  campaigns 
should  not  be  financed  exclusively  by 
fat  cats  living  thousands  of  miles  away 
from  a  candidate's  home  State. 


What  we  try  to  do  is  to  encourace 
candidates  to  go  bade  to  their  States 
to  raise  money,  rather  than  to  the 
New  York  Times;  90  percent  of  their 
money  was  coming  from  outside  their 
State.  There  are  a  lot  of  good  reasons 
for  that. 

In  any  event,  we  say  in  our  bill  ^he 
most  you  can  receive  from  an  individ- 
ual out-of-state  is  $500.  compared  to 
$1,000  in-State.  So  we  put  a  premium 
on  in-State  contributions. 

We  adopt  the  approach  of  the  bipar- 
tisan panel,  and  by  banning  PAC  con- 
tributions, in  addition  to  limiting  out- 
of-State  contributions,  we  take  the 
panel's  approach  one  step  further. 

So  we  think  we  have  addressed  many 
of  the  areas  that  should  be  addressed. 
We  also  have  television  provisions  in 
our  proposal  so  we  can  spend  less 
money.  It  is  always  kind  of  interesting 
to  watch  during  the  day  some  TV  star 
tions  around  the  country.  They  are 
running  spots  for  Democrats  and  Re- 
publicans in  all  kinds  of  races.  Then  at 
night,  at  10  o'clock,  they  have  an  edi- 
torial saying  we  are  spending  too 
much  on  campaigns,  when  60  to  70 
percent  of  the  money  goes  to  the  elec- 
tronic media.  Again,  they  may  have  it 
both  ways,  but  we  hope  we  can  reduce 
the  cost  of  television. 

Finally,  I  think  the  biggest  problem 
with  the  Democratic  bill  is  I  do  not 
think  they  can  pass  it.  If  we  did  noth- 
ing but  stand  here,  they  could  not  get 
51  votes  for  public  financing.  Blaybe  I 
am  wrong,  but  I  doubt  it.  I  do  not  be- 
lieve there  are  that  many  Democrats 
who  think  the  only  answer  is  to  turn  it 
over  to  the  Federal  Government  and 
let  the  Government  pay  for  it. 

That  is  why  we  have  a  $3.2  trillion 
debt.  We  have  been  turning  too  much 
over  to  the  Federal  Government.  Now 
we  want  to  get  the  Federal  Govern- 
ment involved  in  fimding  our  cam- 
paigns. Despite  all  the  things  you  can 
say— that  will  eliminate  all  the  special 
interests,  eliminate  all  the  tempta- 
tion—I do  not  really  believe  that  with 
the  deficit  problem  we  have  we  are 
going  to  end  up  with  public  financing. 
I  would  be  siuprised  if  some  of  the 
Democrats,  maybe  half  the  Demo- 
crats, not  many  more  than  half,  vote 
for  that. 

Let  me  make  the  same  statement  I 
have  made  before.  When  it  is  all  over, 
it  is  going  to  take  bipartisanship,  and 
we  have  to  have  enough  Monbers  on 
each  side  of  the  aisle  willing  to  forget 
about  their  own  particular  situation. 
If  we  try  to  draft  a  campaign  biU  that 
protects  100  Senators,  we  are  not 
going  to  have  one.  So  we  have  to  find 
some  broad  general  guidelines  and 
agree  to  those. 

If  it  makes  it  more  difficult  to  raise 
money  or  makes  it  more  difficult  if 
you  are  an  incumbent,  but  makes  it 
easier  for  a  challenger,  in  my  view, 
those  are  all  positive  things.  But  if  we 
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do  not  bite  thmt  bull«t.  then  we  prob- 
ably are  not  going  t^  be  able  to  put 
«»«iiiip«iyn  finanoe  reform  together. 

There  are  some  who  do  not  want  it. 
They  may  talk  aboutj  it  and  say  they 
want  it.  but  they  really  do  not  want  it. 
They  like  the  present  system. 

In  my  view,  you  should  not  have  to 
spend,  even  in  the  snkallest  States.  $3 
or  $4  million  to  be  elected  to  the  n.S. 
Senate.  In  some  of  th«  other  States,  it 
will  be  $12  million.  $16  million,  maybe 
$20  million  before  loqg  unless  we  find 
some  way  to  limit  rarhpalgn  spending. 

So.  again.  I  thank  my  colleagues  on 
this  side.  I  thank  the  majority  leader, 
fie  has  indicated  a  wiUingneas  after  we 
have  a  couple  day's  discussion  of  these 
bills,  the  Democratic  bill  and  the  Re- 
publican bill,  that  we  then  start  some 
negotiations  perhaps  ^  small  group  of 
four  or  five  Members  on  each  side,  to 
see  if  they  can  find  ootnmon  ground  or 
common  cause.  ConUnon  ground  I 
guess  is  a  better  word. 

In  any  event,  we  look  forward  to 
working  «1th  our  colleagues  on  the 
other  side.  Again.  I  thfnk  my  Republi- 
can colleagues. 

It  is  my  understanding  the  Senator 
from  Kentucky  is  no^  prepared  to  in- 
troduce the  bill.  

The  PRESmiNO  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
want  to  thank  the  Republican  leader 
and  the  others  who  have  worked  so 
hard  on  this  issue.  Next  week  when  we 
begin  the  debate,  I  think  it  ought  to 
be  clear  that  Republicans  are  not  in 
favor  of  the  status  quo.  We  would  like 
to  see  change.  But  in  the  course  of  the 
debate,  I  do  think  it  i*  important  that 
we  deal  with  facts  and  not  certain  my- 
thology that  has  arisen. 

For  example,  on  the  floor  of  the 
Senate  Just  yesterday,  it  was  said  that 
Senators  have  to  raise  $15,000  a  week 
every  week.  The  fact.  Mr.  President,  is 
that  only  six  Senatorf  have  raised  an 
average  of  $15,000  or  more  a  week 
since  their  last  electiofi. 

In  fact.  Mr.  President.  83  percent  of 
the  total  campaign  receipts  of  Incum- 
bent Senators  up  for  reelection  in  1988 
was  raised  in  the  last  2  years  of  the 
cycle.  J 

How  many  times  liave  you  heard 
around  here  about  the  money  chase; 
that  people  are  not  doing  anything 
but  raising  money?  The  fact  of  the 
matter  is  the  only  people  who  are  rais- 
ing any  money  to  speak  of  are  those 
who  are  in  the  last  8  years  of  their 
cycle. 

We  did  a  study  of  t^e  class  of  1088. 
As  I  am  sure  is  typicil  of  any  class.  6 
percent  of  the  money  raised  by  the 
class  of  1988  was  raised  in  the  first  2 
years,  only  8  percent  In  the  second  2 
years,  and  83  perceht  In  the  last  2 
years.  I 

In  fact,  what  is  happening.  Mr. 
President,  is  people  are  raising  money 
only  in  the  last  2  years  before  their 


election,  and  they  are  only  doing  it  if 
they  have  a  challenger,  or  are  running 
for  President. 

I  think  it  is  important  we  deal  with 
reality  and  not  myth.  The  final  myth 
is  we  wlU  soon  be  spending,  it  was  said 
yesterday,  $40  million.  $50  million,  $00 
million  on  campaigns.  In  fact,  cam- 
paign spending  is  going  down.  It  went 
down  5  percent  from  1986  to  1988.  The 
trend  line  Is  already  down. 

So.  Mr.  President,  as  the  debate  un- 
folds next  week,  we  will  try  to  deal 
with  reality  and  not  mythology. 

Blr.  President.  I  rise  today  to  offer 
the  most  comprehensive  bill  which  has 
ever  been  introduced  on  the  subject  of 
campaign  finance  reform.  I  am  Joined 
in  this  effort  by  33  of  my  colleagues 
who  wiU  serve  as  the  initial  cosponsors 
of  this  legislation. 

Republicans  are  tired  of  being  ac- 
cused of  obstructing  reform  of  our 
campaign  laws.  It  is  an  outrageous  as- 
sertion. As  the  minority  party  in  both 
the  House  and  the  Senate,  we  have  a 
very  strong  interest  in  rewriting  the 
rules  which  govern  campaigns  and 
elections.  However,  we  believe  that 
any  new  niles  should  be  developed  in  a 
truly  bipartisan  manner  and  not 
through  a  process  where  the  control- 
ling party  perpetuates  its  majority  by 
trying  to  railroad  a  bill  through  the 
Congress. 

We  organized  a  filibuster  against  the 
original  Byrd-Boren  spending  limits 
bill  because  it  did  not  represent  true 
reform.  Instead,  it  was  designed  as  a 
partisan  measure  which  advanced 
Democratic  objectives  at  the  expense 
of  the  Republican  Party.  It  was  ludi- 
crous for  anyone  to  think  that  our 
party  would  stand  by  and  let  that 
happen  to  us  shortly  before  the  impor- 
tant 1992  elections. 

For  the  last  3  years.  Democrats  in 
the  Senate  have  been  trying  to  sell  the 
concept  of  spending  limits  as  the  only 
way  to  reform  the  campaign  finance 
laws.  Let  me  tell  you  why  they  are 
doing  this— because  it  serves  the  parti- 
san Interests  of  the  Democratic  Party. 
And  these  partisans  have  been  aided 
in  their  effort  by  one  tax-exempt  orga- 
nization. Common  Cause,  whose  mem- 
bers act  more  like  they  are  an  arm  of 
the  Democratic  Party  than  bipartisan 
advocates  for  true  reform. 

As  an  incimibent  Senator,  I  should 
vote  for  the  Byrd-Boren  spending 
limits  bill.  It  is  clearly  going  to  ensure 
that  I  never  have  a  competitive  race 
again  in  the  SUte  of  Kentucky.  With 
a  State-by-State  spending  limit,  my 
opponent  will  have  to  nm  a  shorter 
camiMiign  and  will  never  be  able  to 
overcome  my  name  recognition  and  in- 
cxunbency  advantages.  We  will  see 
more  challengers  lose  close  races  and  a 
lot  of  us  will  be  free  to  stay  in  the 
Senate  until  we  decide  it  is  time  for  a 
comfortable  retirement. 

I  don't  support  a  concept  which  is  in 
my  own  best  interests  as  an  incumbent 


because  I  think  it  is  important  for  us 
as  officeholders  to  encourage  competi- 
tion in  politics.  I  think  it  is  our  respon- 
sibility to  avoid  enacting  laws  which 
create  barriers  to  public  office.  In- 
stead, we  should  be  encouraging 
people  to  run  for  public  office  and  su- 
porting  policies  which  stimulate  pollci- 
tal  debate  and  the  expression  of  ideas. 

I  am  not  asserting  this  proposition 
because  I  believe  that— in  every  case— 
a  challenger  must  spend  more  than  an 
incumbent  to  win.  Rather,  the  prob- 
lem is  that  good  challengers  must  be 
able  to  reach  voters  and  convince 
them  it  is  time  for  a  change.  And  that 
is  no  small  task  in  a  race  If  you  are 
facing  an  incumbent  who  has  built  a 
statewide  organization  and  has  all  of 
the  perks  of  office  at  his  disposal. 

The  Byrd-Boren  spending  limits  bill 
will  limit  the  ability  of  challengers  to 
mount  effective  campaigns.  If  the 
SUte-by-Stote  limits  in  that  bill  ap- 
plied to  the  last  three  election  cycles, 
8  of  the  13  successful  challengers  who 
won  close  races  would  not  be  here  be- 
cause they  would  have  had  to  spend 
more  than  the  limit  assigned  to  their 
State.  Look  at  what  Paul  SmoN  and 
Tom  Harkih  spent  in  1984.  What  Tom 
Daschle.  Bob  Graham,  and  Dick 
Shslbt  spent  in  1986.  And  what  Dick 
Brtam.  Bob  Knutxr.  and  Joi  Liber- 
mam  spent  in  1988.  All  of  these  chal- 
lengers had  to  exceed  the  Bjrrd-Boren 
limits  to  win.  These  races  were  very 
close  and  an  arbitrary  limit  on  the 
challenger's  spending  ability  probably 
would  have  saved  most,  if  not  all.  of 
the  inciunbents  they  were  facing. 

I  think  the  time  has  come  for  us  to 
stop  trjring  to  build  on  those  advan- 
tages we  enjoy  as  officeholders  and  try 
to  approach  this  issue  in  a  sensible 
and  bipartisan  manner.  The  real  prob- 
lem in  campaign  finance  is  the  source 
of  political  money,  not  how  much 
spending  is  necessary. 

The  advocates  of  the  Byrd-Boren  biU 
use  the  spending  limits  concept  to  ad- 
dress every  problem  in  campaign  fi- 
nance. Yet  the  bill  directly  curtails 
Republican  fundraising  advantages 
while  conveniently  excluding  from  any 
disclosure  or  limitations  many  activi- 
ties by  special  interest  sources  which 
benefit  Democratic  candidates. 

If  we  really  want  to  tackle  the  cam- 
paign finance  issue,  we  should  be  look- 
ing at  where  political  money  is  coming 
from  and  where  it  is  being  spent.  We 
need  to  look  at: 

The  special  interest  Influence  of  po- 
litical action  committees  [PAC'sl; 

The  soft  money  activities  of  unions 
and  other  tax-exempt  organizations: 
and 

The  activities  of  large  out-of-State 
contributors. 

A  second  area  we  need  to  explore  is 
why  some  Federal  races  are  not  com- 
petitive. I  think  this  is  primarily  a 
problem  in  the  House  of  Representa- 


tives, where  the  reelection  rate  is  an 
astounding  98  percent.  By  contrast, 
the  Senate  has  been  a  fairly  competi- 
tive place.  In  the  last  decade,  we  have 
sworn  in  many  new  Senators  and  ma- 
jority control  has  turned  over  twice. 

Challengers  in  the  House,  unfortu- 
nately, do  not  stand  a  chance.  Norman 
Omstein  has  described  the  process  as 
a  100-yard  dash  where  the  incumbent 
starts  from  the  50-yard  line.  The  in- 
cumbent has  a  large  staff,  can  mail  nu- 
merous franked  newsletters  to  every- 
one in  his  or  her  district  throughout 
the  election  cycle,  appears  frequently 
on  television,  radio,  and  in  the  local 
newspapers  to  disciiss  issues  of  impor- 
tance, and  can  raise  a  huge  campaign 
warchest  from  special  interest  groups. 

These  practices  have  turned  the 
House  of  Representatives  into  the 
House  of  Lords.  We  need  to  look  at 
measures  which  will  limit  incimibent 
advantages  and  help  challengers 
mount  effective  and  competitive  cam- 
paigns. 

A  third  area  we  need  to  look  at  is  the 
cost  of  campaigns.  The  reason  we  have 
to  spend  so  much  time  fundraising  is 
primarily  because  the  cost  of  televi- 
sion advertising  is  escalating  higher 
and  higher. 

Let  us  face  it,  a  modem  Senate  cam- 
paign is  a  television  event.  It  requires, 
on  average,  50  percent  of  the  budget 
of  a  competitive  candidate  and  the 
cost  is  skyrocketing.  In  my  race  for  re- 
election this  year,  our  media  consult- 
ant has  estimated  that  my  television 
costs  will  be  double  what  I  spent  in 
1984  for  the  same  amount  of  advertis- 
ing time.  We  need  to  deal  effectively 
with  this  problem  so  we  can  reduce 
the  fundraising  pressures  on  everyone. 

The  Republican  alternative  is  de- 
signed to  deal  with  these  three  areas 
in  campaign  finance.  The  bill  is  a  30- 
point  plan  which  combines  a  variety  of 
legislative  ideas,  old  and  new.  We  even 
have  incorporated  almost  adl  of  the 
ideas  presented  by  the  bipartisan 
panel  of  experts  commissioned  by  Sen- 
ators MrrcHKLL  and  Dole  to  offer  sug- 
gestions for  reform. 

This  bill  has  three  titles.  The  first 
title  is  designed  to  curtail  the  influ- 
ence of  special  interests  on  congres- 
sional elections.  In  this  title,  the  bill 
sponsors  propose: 

The  elimination  of  all  political 
action  committees,  including  leader- 
ship PAC's: 

A  ban  on  all  soft  money  from  being 
used  by  unions,  corporations,  tax- 
exempt  organizations,  and  parties  to 
influence  a  Federal  election; 

A  substantial  reduction  in  the 
amount,  from  $1,000  to  $500,  that  an 
out-of-state  individual  can  contribute 
to  a  Senate  candidate: 

Provisions  which  were  recommended 
by  the  Mitchell-Dole  panel  report  to 
strengthen  the  role  of  political  parties; 


The  elimination  of  Keating-style 
bundling  and  fimdraising  activities; 
and 

More  regulation  over  independent 
eiqjenditures. 

The  second  title  of  the  bill  is  de- 
signed to  increase  competition  in  all 
Federal  elections.  In  this  title,  the 
sponsors  propose: 

The  creation  of  a  seed  money  mech- 
anism to  help  qualified  House  and 
Senate  challengers  obtain  more  party 
money  at  an  early  stage  in  the  cam- 
paign; 

A  provision  which  prohibits  an  in- 
ciunbent  from  supplementing  official 
office  expense  accounts  with  campaign 
funds: 

Special   protections   for   individuals 
who  are  facing  millionaire  candidates: 
A  prohibition  on  using  the  congres- 
sional frank  for  mass  mailings  during 
an  election  year. 

Limitations  on  gerrymandering  ac- 
tivities; and 

New  provisions  to  combat  election 
fraud  at  all  levels  of  government. 

The  third  and  fourth  title  of  this  bill 
deal  with  campaign  costs  and  FEC  en- 
forcement. The  most  important  provi- 
sion in  this  title  provides  a  meaningful 
discount  for  television  and  radio  adver- 
tising 45  days  before  a  primary  and  60 
days  before  a  general  election.  In  my 
opinion,  this  is  the  most  important 
provision  in  the  bill  because  it  deals  di- 
rectly with  the  reason  that  Senate 
campaigns  are  so  expensive:  the  cost 
of  television. 

Let  me  conclude  my  remarks  with 
several  additional  observations.  First, 
this  bill  is  the  most  comprehensive 
piece  of  legislation  which  has  ever 
been  offered  to  solve  the  problems  in 
campaign  finance.  We  have  assembled 
ideas  which  have  been  offered  by 
many  Senators,  House  Members,  the 
administration,  campaign  finance 
scholars,  and  the  recent  report  by  the 
Mitchell-Dole  panel  of  experts. 

Second,  the  provisions  of  this  bill, 
taken  together,  demonstrate  that  Con- 
gress can  legislate  true  reform  in  this 
area  without  the  need  for  spending 
limits.  It  was  not  even  necessary  to 
adopt  the  concept  of  flexible  spending 
limits  recommended  by  the  Bfitchell- 
Dole  panel.  Instead,  we  decided  to 
limit  more  directly  the  two  less-fa- 
vored sources  of  political  money  which 
would  be  capped  by  flexible  spending 
limits:  PAC's  and  out-of-State  money. 
Rather  than  establish  a  large  limit  on 
how  much  of  a  candidate's  money  can 
be  derived  from  these  two  sources,  we 
have  abolished  one  source  complete- 
ly—PAC's— and  have  reduced  by  one- 
half  the  contribution  limit  for  out-of- 
State  donations. 

Finally,  this  bill  is  an  attempt  at  a 
bicameral  solution  to  the  campaign  fi- 
nance issue.  I  think  everyone  recog- 
nizes that  we  should  not  have  two  sep- 
arate campaign  finance  systems  in  the 
Congress.  We  have  tried  to  address 


certain  issues  which  are  unique  to  the 
House  in  addition  to  proposing  a  com- 
prehensive plan  for  our  own  institu- 
tion. I  will  not  say  we  have  drafted 
perfect  solutions  to  every  problem,  but 
this  bill  can  serve  as  a  useful  starting 
point  for  what  I  hope  will  be  meaning- 
ful biparUsan  negotiations  in  both 
Houses  of  Congress.  It  is  time  we 
reform  the  oawipaign  finance  laws  and 
I  call  on  my  colleagues  in  both  bodies 
to  stop  playing  partisan  politics  with 
this  issue  and  get  on  with  enacting 
sensible  reforms  to  our  campaign  fi- 
nance laws. 

I  ask  unanimous  consent  that  a  copy 
of  this  bill  and  a  section-by-section 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2595 
Be  it  enacted  by  the  Senate  and  Htnue  of 
Repmentativet   of  the    United   Statee   of 
America  in  Congren  aaaembUd, 
SECTION  1.  SHOKT  TTILB:  AMENDMENT  OP  PBCA; 
TABU  or  OONTKNTS. 

(a)  Shokt  Titlx.— This  Act  may  be  cited 
as  the  "Comprehensive  Cmnpalgn  Finance 
Reform  Act  of  1990". 

(b)  AMXRDifBrr  or  FECA.— When  used  in 
this  Act.  the  term  "FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2 
UAC.  431  et  seq.). 

(c)  Tablk  of  Cohtbiits.— 

Sec  1.  Short  title;  amendment  of  FECA: 
table  of  contents. 
TTTIiE  I— REDUCTION  OF  SPECIAL 
INTEREST  INFLUENCE 
Subtitle  A— Elimination  of  Political  Action 
Committees  From  Federal  Election  Actlvi- 
Ues 
Sec  101.  Ban    on'    acUvlties    of    political 
action  ounmittees  in  Federal 
elections. 

Subtitle  B— Ban  on  Soft  Money  in  Federal 
Elections 

Sec.  111.  Ban  <m  soft  money. 

Sec.  112.  Restrictions  («  party  committees. 

Sec  113.  Protections  for  employees. 

Sec  114.  Restrictions  on  soft  money  activi- 
ties of  tax-exempt  organiza- 
tions. 

Sec.  115.  Denial  of  tax-exempt  sUtus  for 
certain  politically  active  orga- 
nizations. 

Sec.  116.  Contributions  to  certain  political 
organizations  maintained  by  a 
candidate. 
Subtitle  C— Other  Activities 

Sec  121.  Modifications  of  oontrlbutloD 
limits  on  individuals. 

Sec  122.  Political  parties. 

Sec.  123.  Contributions  through  tnteme- 
diaries  and  conduits. 

Sec.  124.  Independent  expenditures. 

TTTliE  n— INCREASE  OP  COMPETITION 
IN  POLITICS 

Sec.  201.  Seed  money  for  challengers. 

Sec.  202.  Use  of  campaign  funds. 

Sec  203.  Candidate  expenditures  from  per- 
sonal funds. 

Sec  2D4.  Franked  communications. 

Sec  205.  Limitations  on  gerrymandering. 

Sec.  206.  ElectltMi  fraud,  other  public  cor- 
ruption, and  fraud  in  interstate 
cmimeroe. 


_CI7MAT1J 


9750 


CONGRESSIONAL  RECORI>— SENATE 


May  9,  1990 


May  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


9751 


Oeneral  ac- 


TTTLB  m— RKDUCnON  OF  CAMPAIGN 

COSTS 
See.  Ml.  BnMdowt  dlacount. 

TITLE  IV-IOSCCLLANEOUS 
PROVISIONS 

Subtitle  A— Federal  Election  Commlaslon 
Enforcement  Authority 

Sec.  401.  EUmlnatlon  of  reason  to  believe 
standard. 

Sec  403.  Injuncttre  autbority. 

Sec  403.  Time  periods. 

Sec  404.  Knowlnc  violation  penalties. 

Sec  406.  Court  resolved  violations  and  pen- 
alties. 

Sec  406.  Private  dvU  actions. 

Sec.  407.  Knowlnc  violations  resolved  in 
court. 

Sec  408.  Action  aa  complaint  by  Commis- 
sion. 

Sec  409.  Violation  of  confidentiality  re- 
quirement 

See.  410.  Penalty  in  Attorney 
tions. 

Sec  411.  Amendments  telatinc  to  enforce- 
ment and  Judicial  reviev. 

Sec.  413.  Ticbteninc  enforcement. 
SubUUe  B— Other  Provisions 

Sec  431.  Disclosure  of  debt  settlement  and 
loan  security  acreements. 

Sec.  433.  Contributions  for  draft  and  en- 
courasement  purposes  with  re- 
spect to  elfctlons  for  Federal 
office. 

Sec  433.  Severability. 

Sec.  434.  Effective  date. 

TITLE  I— REOUCnON  OF  SPECIAL 
INTEREST  INF1.UENCE 

Sabtitic  A— Klisil— tion  of  PoUUcal  Action 

CoawUttccs  Frosi  Federal  ElMtioB  Activities 

■BC  in.  BAN  ON   Acnvmn  op  poutical 

ACTION     OOmifmBS    IN     PKDCKAL 
BLKTION& 

(a)  Ik  OnmAL.— TItM  HI  of  FEX;a  (3 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BAM  OR  PKDBtAL  ELBCTIOII  ACTl VITUS  ST 
POUnCAL  ACnOH  COlOaTTIBS 

"Sac.  334.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  person  other  than  an 
individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  contri- 
butions, or  make  expenditures  for  the  pur- 
pose of  Influencing  an  election  for  Federal 
offloe." 

"(b)  DsFininow  OP  pouncAL  ComoT- 
TD.— 11)  Paragraph  (4)  of  section  301  of 
FBCA  (2  U.8.C.  431(4))  Is  amended  to  read 
as  follows: 

"(4)     The     term     'pdllUcal     committee' 


"(A)  the  principal  campaign  committee  of 
a  candidate: 

"(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  tliereof : 

"(C)  any  local  committee  of  a  political 
party  which— 

"(1)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year, 

"(11)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in 
excess  of  $5,000  during  a  calendar  year,  or 

"(111)  makes  oootrlbutlons  or  expenditures 
aggregating  in  excess  of  tl.OOO  during  a  cal- 
endar year,  and 

"(D)  any  committee  Jointly  established  by 
a  principal  «— "p^'g"  committee  and  any 
committee  described  In  subparagraph  (B)  or 
(C)  for  the  purpose  o(  conducting  Joint 
fundraislng  activities." 


(3)  Section  816(bX3)  of  FBCA  (3  n.8.C. 
441b(bX3))  is  amended  by  striking  subpara- 
graphs (B)  and  (C). 

(c)  CAmnkATTs  CoMMTms.— (1)  Section 
315(a)  of  FBCA  (3  D.S.C.  441a(a))  is  amend- 
ed by  adtUng  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (3),  any  po- 
utical committee  which  U  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorised  cmnmittee  of 
such  candidate  or  officeholder." 

(3)  Section  303(eK3)  of  FBCA  (3  n.8.C. 
433)  is  amended  to  read  as  follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  comml^ 
tee.  except  that— 

"(A)  a  candidate  for  the  office  of  Presi- 
dent nominated  by  a  political  party  may 
designate  the  national  committee  of  such 
political  party  as  the  candidate's  principal 
«>«wip»>y«  committee,  but  only  if  that  na- 
tional committee  maintains  separate  books 
of  account  with  respect  to  its  functions  as  a 
principal  campaign  committee:  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  pur- 
pose of  Joint  fundraislng  by  such  candidates 
as  an  authorised  committee." 

(d)  Rni.Ks  AmjcAaLB  Whxm  Bar  Not  ir 
Eptbct.— For  puipoaes  of  the  Federal  Elec- 
tion Campaign  Act  of  1071.  during  any 
period  in  which  the  limitation  under  section 
334  of  such  Act  (as  added  by  subsection  (a)) 
is  not  In  effect— 

(1)  the  amendments  made  by  subsections 
(a)  and  (b)  shall  not  be  In  effect:  and 

(3)  it  shall  be  unlawful  for  any  person 
that— 

(A)  is  treated  as  a  political  committee  by 
reason  of  paragraph  ( 1 );  and 

(B)  Is  not  directly  or  IndlrecUy  estab- 
lished, administered,  or  supported  by  a  con- 
nected organization  which  is  a  corporation, 
labor  organization,  or  trade  association, 

to  make  contributions  to  any  candidate  or 
the  candidate's  authorized  committee  for 
any  election  aggregating  in  excess  of  tl.OOO. 
SubUtic  B— Ban  on  Soft  Money  in  FedcnU 
Elections 
SBC  111.  BAN  ON  SOPT  HONEY. 

Section  315  of  FECA  (3  U.S.C.  441a)  te 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  Bar  or  Sort  MoRsrr.— (1)  It  shall  be 
unlawful  for  the  purpose  of  Influencing  any 
election  to  Federal  office— 

"(A)  to  solicit  or  receive  any  soft  money: 
or 

"(B)  to  make  any  p&yments  from  soft 
money. 

"(3)  For  punxMes  of  paragraph  (1),  the 
term  'soft  money'  means  any  amount— 

"(A)  solicited  or  received  from  a  source 
which  is  prohibited  under  section  316(a): 

"(B)  contributed,  solicited,  or  received  in 
excess  of  the  ccmtribution  limits  under  sec- 
tion 315:  or 

"(C)  not  subject  to  the  recordkeeping,  re- 
porting, or  disclosure  requirements  under 
section  304  or  any  other  provision  of  this 
Act." 
8CC  III  BsanucnoNg  on  pabtv  oomarRis. 

(a)  DiscuMuaz  op  Irpokmatior  bt  Pouti- 
cal CoKBOTT^— (1)  Subsection  (c)  of  sec- 
tion 303  of  FBCA  (3  TJA.C.  432(c))  Is  amend- 
ed by  striking  "and"  at  the  end  of  para- 
graph (4),  by  striking  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  ":  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(6)  each  account  maintained  by  a  politi- 
cal committee  of  a  political  party  (Including 
Federal  and  non-Pederml  aooounts).  and  de- 
posits Into,  and  disbursements  from,  each 
such  account." 

(3)  Subsection  (b)  of  section  304  of  FECA 
(3  n.S.C.  434(b))  U  amended  by  striking 
"and"  at  the  end  of  paragraph  (7),  by  strik- 
ing the  period  at  the  end  of  paragraph  (8) 
and  Inserting  ":  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(9)  each  account  maintained  by  a  politi- 
cal committee  of  a  political  party  (Including 
Federal  and  non-Federal  accounts),  and  de- 
posits Into,  and  disbursements  from,  each 
such  account." 

(b)      AlXOCATIOR      OP      EXPXRUITUBBS      POB 

MizzD  AcriviTiBs.— TlUe  III  of  FECA,  as 
amended  by  section  101(a),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"BBQUnXD  AlXOCATIOR  OP  (»RTBIBUTIORS  ARD 

xxmrDiruxxs  pos  mixzd  activitibs  bt  po- 
litical PABTT  COMMirrBBS 

"Sbc.  335.  (a)  Rboulatiors  Rbquikirc  Al- 
location POB  MixBD  Activitibs.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  section,  the  Commission  shall 
issue  regulations  providing  for  a  methcMl  for 
allocating  the  contributions  and  expendi- 
tures for  any  mixed  activity  between  Feder- 
al and  non-Federal  accounts. 

"(b)  Ouidblirbs  POB  AlXOCATIOR.— <1)  The 
regulations  Issued  under  subsection  (a) 
shaU— 

"(A)  provide  for  the  aU(x»tion  of  contri- 
butions and  expenditures  In  accordance 
with  this  subsection:  and 

"(B)  require  reporting  under  this  Act  of 
expenditures  in  connection  with  a  mixed  ac- 
tivity to  disclose— 

"(i)  the  method  and  rationale  used  in  allo- 
cating the  cost  of  the  mixed  activity  to  Fed- 
eral and  non-Federal  accounts:  and 

"(11)  the  amount  and  percentage  of  the 
cost  of  the  mixed  activity  aUocated  to  such 
accounts. 

"(3)  In  the  case  of  a  mixed  activity  that 
consists  of  a  voter  registration  drive,  get- 
out-the-vote  drive,  or  other  activity  deigned 
to  contact  votere  (other  than  an  activity  to 
which  paragraph  (3)  or  (4)  applies), 
amounts  shall  be  allocated  on  the  basis  of 
the  composition  of  the  ballot  for  the  politi- 
cal Jurisdiction  In  which  the  activity  occurs, 
except  that  in  no  event  shall  the  amounts 
allocated  to  the  Federal  account  be  less 
than— 

"(A)  33  V^  percent  of  the  total  amount  In 
the  case  of  the  national  committee  of  a  po- 
litical party:  or 

"(B)  35  percent  of  the  total  amount  In  the 
case  of  a  State  or  local  committee  of  a  polit- 
ical party  or  any  subordinate  committee 
thereof. 

"(3)  In  the  case  of  a  mixed  activity  that 
consists  of  preparing  and  distributing  bro- 
chures, handbills,  slate  cards,  or  other  print- 
ed materials  identifying  or  seeking  support 
of  (or  opposition  to)  candidates  for  both 
Federal  offices  and  non-Federal  offices, 
amounts  shall  be  aUocated  on  the  basis  of 
total  space  devoted  to  such  candidates, 
except  that  In  no  event  shall  the  amounts 
allocated  to  the  Federal  account  be  leas 
than  the  percentages  imder  subparagraph 
(A)  or  (B)  of  paragraph  (3). 

"(4)(A)  In  the  case  of  a  mixed  activity  by  a 
national  committee  of  a  political  party  that 
consists  of  broadcast  media  advertising  (or 
any  portion  thereof)  that  promotes  (or  Is  In 
opposition  to)  a  political  party  without  men- 
tioning the  name  of  any  Individual  candi- 


date for  Federal  office  or  non-Federal 
offioe,  amounts  aUocated  to  the  Federal  ac- 
ooimt  shaU  not  be  less  than— 

"(I)  50  percent  of  the  total  amount  m  the 
case  of  advertising  \n  the  national  media 
market:  and 

"(U)  40  percent  in  the  case  of  advertising 
m  other  than  the  national  media  market. 

"(B)  In  the  case  of  a  mixed  activity  by  a 
State  or  local  committee  of  a  poUtical  party 
or  any  subordinate  committee  thereof  that 
consists  of  broadcast  media  advertising  (or 
any  portion  thereof)  described  in  subpara- 
graph (A),  cosU  ShaU  be  aUocated  on  the 
basis  of  the  composition  of  the  baUot  for 
the  poUtical  JurisdlcUon  In  which  the  activi- 
ty occurs,  except  that  in  no  event  shaU  the 
amounts  aUocated  to  the  Federal  account  be 
leas  than  SSM  percent  of  the  total  amount. 

"(5)  Overhead  and  fundraislng  oocts  of  a 
poUtical  committee  of  a  poUtical  party  for 
each  3-calendar  year  period  ending  with  the 
^^^wutar  year  In  which  a  regularly  sched- 
uled election  for  Federal  offioe  occurs  shaU 
be  aUocated  to  the  Federal  aoooimt  on  the 
basis  of  the  same  ratio  which— 

"(A)  the  aggregate  amount  of  recelpU  and 
disbursements  of  such  poUtical  committee 
during  such  period  m  connection  with  elec- 
tions for  Federal  office,  bears  to 

"(B)  the  aggregate  amount  of  receipts  and 
disbursements  of  such  poUtical  ooinmittee 
during  such  period. 

"(c)  MixxD  AcnviTT.— <1)  For  purposes  of 
this  section,  the  term  'mixed  activity'  means 
an  activity  the  expoidltures  In  connection 
with  which  are  required  under  this  Act  to  be 
aUocated  between  Federal  and  non-Federal 
aooounts  because  such  activity  affects  1  or 
more  elections  for  Federal  office  and  1  or 
more  non-Federal  elections. 

"(3)  Activities  under  paragraph  (1)  in- 
clude— 

"(A)  voter  registration  drives,  get-out-the- 
vote  drives,  telephone  banks,  and  member- 
ship communications  in  connection  with 
elections  for  Federal  offices  and  elections 
for  non-Federal  offices: 

"(B)  general  poUtical  advertising,  bro- 
chures, or  other  materials  that  Include  any 
reference  (however  Incidental)  to  both  a 
candidate  for  Federal  office  and  a  candidate 
for  non-Federal  offioe,  or  that  urge  support 
for  or  oppoBlti<m  to  a  poUtical  party  or  to  aU 
the  fandldatTT  of  a  poUtical  partjr; 

"(C)  overhead  expenses;  and 

"(D)  activities  described  m  clauses  (v),  (x), 
and  (xU)  of  section  301(8XB). 

"(d)  AocoxjRTS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'Federal  account'  means  an 
account  to  which  receipts  and  disburse- 
ments are  aUocated  to  elections  for  Federal 
offices;  and 

"(3)  the  term  'non-Federal  account'  means 
an  account  to  which  reoeipU  and  disburse- 
ments are  aUocated  to  elections  other  than 
non-Federal  offices." 

8BC  IIS.  PWmcnON  POB  SlIFtjOTCBS. 

(a)  CoirtBiBCTiORS  to  All  Polttical  Com- 
MXTtm  IncLDBBD.- Paragraph  (3)  of  section 
310(b)  of  FBCA  (3  n.aC.  441b(bX3))  Is 
amended  by  Inaertlng  "poUtical  committee." 
after  "campaign  committee,". 

(b)  Appucabutt  op  RaqviBBaam  to 
Labob  OBOAiozATioaB.— Section  S18(b)  of 
FECA  (3  D3.C.  441b(b))  Is  amended  by 
adding  at  the  end  thereof  the  f  oUowtng  new 
paragraph: 

"(8XA)  Subparagraphs  (A).  (B),  and  (C)  of 
paragraph  (3)  shaU  not  apply  to  a  labor  or- 
ganisation unless  the  organization  meets 
the  requirements  of  subparagraphs  (B).  (C), 
and(D). 


"(B)  The  requiremenU  of  this  subpara- 
graph are  met  only  If  the  labor  organization 
provides,  at  least  once  annually,  to  aU  em- 
ployees within  the  labor  organlzati<m'8  bar- 
gaining unit  or  units  (and  to  new  employees 
wltUn  30  days  after  commencement  of  their 
employment)  written  notification  presented 
in  a  manner  to  Inform  any  such  employee— 

"(1)  that  an  employee  cannot  be  obligated 
to  pay,  through  union  dues  or  any  other 
mandatory  payment  to  a  labor  orgazilzation, 
for  the  poUtical  activities  of  the  labor  orga- 
nization, including,  but  not  limited  to.  the 
maintenance  and  operation  of,  or  soUclts- 
tion  of  contributions  to,  a  poUtical  commit- 
tee, poUtical  communications  to  members, 
and  voter  registration  and  get-out-the-vote 
campaigns: 

"(11)  that  no  employee  may  be  required  ac- 
tuaUy  to  Join  any  labor  organization,  but  If 
a  coUective  bargaining  agreement  covering 
an  employee  purports  to  require  member- 
ship or  payment  of  dues  or  other  fees  to  a 
labor  organization  as  a  condition  of  employ- 
ment, the  employee  may  elect  instead  to 
pay  an  agency  fee  to  the  labor  organization: 

"(lU)  that  the  amount  of  the  agency  fee 
shaU  be  limited  to  the  employee's  pro  rata 
share  of  the  cost  of  the  labor  organization's 
exclusive  representation  services  to  the  em- 
ployee's coUective  bargaining  unit.  Including 
coUective  bargaining,  contract  administra- 
tion, and  grievance  adjustment; 

"(iv)  that  an  employee  who  elects  to  be  a 
fuU  member  of  the  labor  organization  and 
pay  memberahlp  dues  is  entiUed  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
raU  share  of  the  total  spending  by  the  labor 
organization  for  poUtical  activities: 

"(v)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  organiza- 
tion for  poUtical  activities.  shaU  be  comput- 
ed on  the  basis  of  such  cost  and  spending 
for  the  Immediately  preceding  fiscal  year  of 
such  organization;  and 

"(vi)  of  the  amount  of  the  labor  organiza- 
tion's fuU  membership  dues,  initiation  fees, 
and  assessments  for  the  current  year,  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  poUtical  ac- 
tivities, for  the  current  year,  and  the 
amount  of  the  agency  fee  for  the  current 
year. 

"(C)  The  requirements  of  this  subpara- 
graph are  met  only  if,  for  purixiees  of  veri- 
fying the  cost  of  such  labor  organization's 
exclusive  representation  services,  the  labor 
organization  provides  aU  represented  em- 
ployees an  ann^ff'  examination  by  an  inde- 
pendent certified  pubUc  accountant  of  fi- 
nancial statements  suppUed  by  such  organi- 
zation which  verify  the  cost  of  such  services; 
except  that  such  examination  shall,  at  a 
miTiimiim,  constitute  B  'special  report'  as  in- 
terpieted  by  the  AaaodaUon  of  Independent 
Certified  PubUc  Accountants. 

"(D)  The  requirements  of  this  suln>ara- 
graph  are  met  only  if  the  labor  orguiiza- 
tion— 

"(I)  m»1M«*'"  procedures  to  promptiy  de- 
termine the  costs  that  may  properly  be 
charged  to  agency  fee  payors  as  costs  of  ex- 
clusive representation,  and  explains  such 
procedures  In  the  written  notification  re- 
quired under  subparagraph  (B);  and 

"(U)  If  any  person  chaUenges  the  costs 
which  may  be  properly  charged  as  costs  of 
exclusive  representation— 

"(I)  provides  a  mutually  selected  Impartial 
decisionmaker  to  bear  and  decide  such  chal- 
lenge pursuant  to  rules  of  discovery  and  evi- 
dence and  subject  to  de  novo  review  by  the 


National  Labor  Relations  Board  or  an  appU- 
cable  court;  and 

"(II)  places  In  escrow  amounts  reaaonahly 
in  dispute  pending  the  outcome  of  the  chal- 
lenge. 

"(EXI)  A  labor  organization  that  does  not 
satisfy  the  requlremente  of  subparagraphs 
(B).  (C).  and  (D)  shaU  finance  any  expendi- 
tures spedfied  in  subparagr^bs  (A).  (B).  or 
(C)  of  paragraph  (2)  only  with  funds  legally 
coUected  under  this  Act  for  Ita  s^wrate  seg- 
regated fund. 

"(U)  For  purposes  of  this  paragraph,  sub- 
paragraph (A)  of  paragraph  (3)  shaU  apply 
only  with  respect  to  communlcattons  ex- 
pressly advocating  the  election  or  defeat  of 
any  clearly  Identified  candidate  for  elective 
public  office." 

SEC  114.  REamcnoNS  on  son  money  activi- 
ties OF  TAX-EXEMPT  OBCANIZA- 
nONS. 

(a)  IM  Obrxbal.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  ex- 
emption from  tax)  is  amended  by  redesig- 
nating subsection  (n)  as  subsection  (o)  and 
by  Inserting  after  subsection  (m)  the  foUow- 
ing  new  subsection: 

"(n)  Dbrial  op  Tax-Ezzmpt  Status  pob 
Activitibs  To  Irplitkrcz  a  Fbdbbal  Elrc- 
TioH.— An  organization  shaU  not  be  treated 
as  exeim>t  from  tax  under  subsection  (a)  if 
such  organization  participates  or  intervenes 
in  any  poUtical  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  Federal 
office." 

(b)  BppBcnvB  Datx.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  any 
participation  or  intervention  by  an  organiza- 
tion on  or  after  September  1, 1990. 

SEC  I1&.  DENIAL  OF  TAX-EXEMPT  STATUS  FOR 
(XRTAIN  POUnCALLY  ACTIVE  ORGA- 
NIZATIONS. 

(a)  Ir  Gerebal.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  ex- 
emption from  tax),  as  amended  by  section 
114,  Is  amended  by  redesignating  subsection 
(o)  as  subsection  (p)  and  by  inserting  after 
subsection  (n)  the  foUowing  new  subsection: 

"(o)  Dehial  op  Tax-Ezzmft  Status  pob 

CXBTAIR  POLITKaUXT  ACTIVB  OBOARIZA- 
TIORS.— 

"(1)  IR  gbrbbal.— An  organization  shaU 
not  be  treated  as  exempt  from  tax  under 
subsection  (a)  if— 

"(A)  such  organization  devotes  any  of  its 
operating  budget  to— 

"(1)  voter  registration  or  get-out-the-vote 
campaigns:  or 

"(U)  participation  or  intervention  In  any 
poUtical  rwT"p*ig"  on  behalf  of  or  In  omxisi- 
tion  to  any  rt.n**'***^  for  pubUc  office;  and 

"(B)  a  candidate,  or  an  authorized  (xxn- 
mlttee  of  a  candidate,  has— 

"(1)  soUdted  contributions  to,  or  on  behalf 
of,  such  organization;  and 

"(U)  the  soUdUtion  Is  made  In  coopersr 
tion.  consultation,  or  concert  with,  or  at  the 
request  or  suggestion  of,  such  organization. 

"(3)  Cardioate  DBPiRED.— For  purposes  of 
this  subsection— 

"(A)  Ir  OBREBAL.— The  term  'candidate' 
has  the  meaning  given  such  term  by  para- 
graph (3)  of  section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (3  n.S.C.  431(3)). 

"(B)  **-»——  OP  coRGBXss.— The  term 
'candidate'  shaU  include  any  Senator  or 
Representative  in,  or  Delegate  or  Resident 
Cmnmlssioner  to,  the  Congress  unless— 

"(I)  the  date  for  filing  for  nomination,  or 
election  to,  such  office  has  passed  and  such 
individual  has  not  so  f  Ued.  and 

"(U)  such  Individual  is  not  otherwise  a 
candidate  described  In  subparagraph  (A)." 
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(b)  K>fm»B  OATK-t-The  unendmenU 
made  by  thla  Mction  ahAU  apply  to  taxable 
yean  endlnc  after  tbe  d»te  of  enactment  of 
this  Act.  but  only  with  reapect  to  aolldU- 
tkuu  or  sune^Uona  by  candl«iat>a  made 
after  tbe  date  of  the  enactment  of  thla  Act. 
sac  lie  ooNnuMmoNB  t»  cnrrAiN  rouncAL 

OaCANBATIONS    MAIWrAINED    BY    A 
CAMMDAn. 

(a)  CoirraiBunoifs  it  IhnaoRa  Ik  OBmAL 
AMD  ar  MuLTiCAiniiiATS  Political  Commit- 
TB8.-<1)  Section  SlMaXlXA)  of  PTCA  (2 
VJ&.C.  441a(aXlXA))  la  amended  by  strlkinf 
"candidate  and  hla  authoriied  poUtlcal  com- 
mittees" and  inaertlng  "candidate,  a  candi- 
date's authorised  political  committees,  and 
any  political  organliatlona  (other  than  au- 
thorised committees)  maintained  by  a  candi- 
date.". 

(2)  Section  315<aX2XA]  of  FBCA  (2  V&.C. 
441a(aX2XA))  la  amended  by  striking  "can- 
didate and  his  authorised  political  commit- 
tees" and  inaertlnc  "caiuldate.  a  candidate's 
authorised  political  committees,  and  any  po- 
litical organisations  (other  than  authorised 
committees)  maintained  by  a  candidate.". 

(S)  SecUon  31S<a)  of  FBCA  (2  U.S.C. 
441a(a)).  as  amended  by  section  101(c).  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  For  the  purposes  of  paragraphs 
(IXA)  and  (2XA).  the  term  'poUtlcal  organi- 
sation maintained  by  a  candidate'  means 
any  non-Pederal  poUticaJI  action  committee. 
non-Federal  multlcandidkte  political  com- 
mittee, or  any  other  form  of  political  orga- 
nisation regulated  under  State  law  which  is 
not  a  poUtlcal  commlttiee  of  a  national. 
State,  or  local  poUtlcal  party— 

"(A)  that  Is  set  up  by  or  on  behalf  of  a 
candidate  and  engages  in  poUtlcal  activity 
which  directly  Influences  Federal  elections; 
and 

"(B)  for  which  that  candidate  has  solidt- 
ed  a  contribution." 

(b)  Coimuaunoiia  it  NATioiiAL  Bamkb. 

CORrORATIOnS,   and  LABOg  OaOAHIZATlONS.— 

(1)  Section  31«(bK2)  of  the  FECA  (2  U.8.C. 
441b(bK2))  Is  amended  by  striking  "candi- 
date, campaign  committee"  and  inserting 
"candidate.  poUtlcal  organization  (other 
than  an  authorised  comigittee)  maintained 
by  a  candidate,  campaign  Mmmittee,". 

(2)  SecUon  31«(b)  of  FECA  (2  UJB.C. 
441b<b)).  as  amended  by  section  113(b),  Is 
amended  by  inaertlng  at  the  end  thereof  the 
foUowlng  new  paragraph: 

'(9)  For  the  purposes  Of  paragraph  (2). 
the  term  'poUtlcal  organigatlon  maintained 
by  a  candidate'  means  an)r  non-Federal  po- 
Utlcal action  committee,  non-Federal  multi- 
candidate  poUtlcal  committee,  or  any  other 
form  of  poUtlcal  organisation  regulated 
under  State  law  which  Is  not  a  poUtlcal  com- 
mittee of  a  national.  State,  or  local  poUUcal 
party— 

"(A)  that  Is  set  up  by  or  on  behalf  of  a 
candidate  and  engages  in  political  activity 
which  directly  Influences  Federal  elections; 
and 

"(B)  for  which  that  candidate  has  soUcit- 
ed  a  contribution." 

(c)  D*n  or  AprucATton.- The  amend- 
ments made  by  subsections  (a)  and  (b)  shaU 
apply  to  contributions  described  in  sections 
315  and  316  of  FECA  (2  U.8.C.  441a  and 
441b)  made  in  response  to  soUcitations  made 
after  January  34, 1990. 

SiAtUfc  C— OUmt  ActlTitics 

9MC    in.    HOOfncAnoNS   or   cxHtnoMmoN 
LmiTBON  moiviDVALa. 
(a)  iKcaxASB  Hi  CAimtiMTS  LnciT.— Sub- 
paragraph (A)  of  section  315(aXl)  of  FBCA 
(2  VA-C.  441a(aKlKA))  li|  amended  by  strik- 


ing "$1,000"  and  inserting  "the  applicable 
amount". 

(b)  AmJCABLS  AMOUirr  DsnmD.— SecUon 
315(a)  of  FBCA  (2  U.S.C.  441a(a)).  as 
amended  by  secUon  llMaXS).  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(11)  For  purposes  of  subsecUon 
(aXlXA)- 

"(A)     The     term     'applicable     amount' 


"(1)  tI.O<X)  in  the  case  of  contributions  by 
a  person  to— 

"(I)  a  candidate  for  the  office  of  President 
or  Vice  Preaident  or  such  candidate's  au- 
thorised committees;  or 

"(II)  any  other  candidate  or  such  candi- 
date's authorised  committees  if.  at  the  time 
such  contribuUons  are  made,  such  person  is 
a  resident  of  the  State  with  respect  to 
which  such  candidate  seeks  Federal  office; 
and 

"(U)  $500  in  the  case  of  contribuUons  by 
any  other  person  to  a  candidate  described  in 
clauae  (IXII)  or  such  candidate's  authorised 
committees. 

"(B)  At  the  beginning  of  1991  and  each 
odd-numbered  calendar  year  thereafter,  the 
Secretary  of  Labor  shaU  certify  In  the  same 
manner  as  under  subsecUon  (cXl)  the  per- 
cent difference  between  the  price  Index  for 
the  preceding  calendar  year  and  the  price 
index  for  calendar  year  1989.  Each  of  the 
dollar  limits  under  subparagraph  (A)  shaU 
be  increased  by  such  percent  difference  and 
rounded  to  the  nearest  $100.  Each  amount 
so  increased  shaU  be  the  amount  In  effect 
for  the  calendar  year  for  which  determined 
and  the  succeeding  (^endar  year." 
SEC  la.  pouncAL  PAjrriKs. 

(a)  ITSMS  Nor  Trxatsd  as  CoirnuBTmoin 
oa  EzraiDmntxs.— ( 1)  Section  301(8XB)  of 
FECA  (3  U.S.C.  431(8KB))  Is  amended— 

(A)  In  clauses  (x)  and  (xU).  by  Inserting 
"naUonal, "  after  "the  payment  by  a  ";  and 

(B)  In  clause  (xU).  by  InserUng  "general 
research  activities."  after  "the  costs  of. 

(3)  Section  301(9KB)  of  FECA  (2  U.S.C. 
431(9KB)>  Is  amended— 

(A)  In  clauses  (vUl)  and  (ix>,  by  Inserting 
"naUonal. "  after  '"the  payment  by  a"';  and 

(B)  In  clause  (ix),  by  InserUng  "general  re- 
search acUvlUes."  after  "the  costs  of". 

(b)  AooKBOATi  Limits  Not  to  Aptlt  to 
Pabtt  CoKMims.— Section  31S(ax3)  of 
FECA  (3  n.ac.  44la(aX3))  is  amended  by 
inaertlng  "to  poUUcal  committees  which  are 
not  established  and  maintained  by  a  naUon- 
al. State,  or  local  poUUcal  party"  after 
'"$25,000  in  any  calendar  year". 

SBC  lOw  CONTIUBimONS  THBOVCH  ENTUUIBDIAa- 
IBS  AND  CONDVm. 

SecUon  315(aX8)  of  the  Federal  ElecUon 
Campaign  Act  of  1971  (2  U.S.C.  441a(aX8)) 
la  amended  to  read  as  f  oUows: 

"(8)  For  purposes  of  this  subsecUon— 

"(A)  Contributions  made  by  a  person, 
either  directly  or  IndirecUy.  to  or  on  behalf 
of  a  partictilar  candidate.  Including  contri- 
buUons which  are  In  any  way  earmarked  or 
otherwlae  directed  through  an  intermediary 
or  conduit  to  such  candidate.  shaU  be  treat- 
ed as  contribuUons  from  such  person  to 
such  candidate. 

"(B)  If  a  contribution  is  made  by  a  person 
either  dlnetly  or  IndirecUy  to  or  on  behalf 
of  a  particular  candidate  through  an  inter- 
mediary or  conduit,  the  Intermediary  or 
conduit  ShaU  report  the  original  source  and 
the  intended  recipient  of  such  contribution 
to  the  Commiasion  and  to  the  intended  re- 
cipient. 

"(C)  No  conduit  or  intermediary  shaU  de- 
Uver  or  arrange  to  have  deUvered  contribu- 


tions from  more  than  2  persons  who  are  em- 
ployees of  the  same  employer  or  who  are 
members  of  the  same  trade  aaaodation. 
membership  organisation,  or  labor  organisa- 
tion. 

"'(D)  No  person  required  to  register  with 
the  Clerk  of  the  House  of  Representatives 
or  the  Secretary  of  the  Senate  under  aection 
308  of  the  Federal  Regulation  of  Lobbying 
Act  (2  n.S.C.  267).  or  an  officer,  employee  or 
agent  of  such  a  penon,  may  act  as  an  inter- 
mediary or  conduit  with  respect  to  a  contri- 
bution to  a  candidate  for  Federal  office." 

aaC  IM.  DiDBPENDBNT  BXPBNDITUBBa 

(a)  Arranunoit  or  CoiannncATioNa:  Rx- 
poBTa.— (1)  Section  318  of  FECA  (2  n.8.C. 
441d)  la  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(CXI)  If  any  person  makea  an  independ- 
ent expenditure  through  a  broadcast  com- 
munication on  any  television  or  radio  sta- 
tion, the  broadcast  communication  ahall  in- 
clude a  statement— 

"(A)  in  such  television  broadcast,  that  Is 
clearly  readable  to  the  viewer  and  appears 
continuously  during  the  entire  length  of 
such  communication;  or 

"(B>  in  such  radio  broadcast,  that  is  clear- 
ly audible  to  the  viewer  and  is  aired  at  the 
beginning  and  ending  of  such  broadcast, 
setting  forth  the  name  of  such  person  and. 
In  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation. 

"(2)  If  any  person  makes  an  independent 
expenditure  through  a  newspaper,  maga- 
zine, outdoor  Mlvertlsing  faciUty.  direct 
mailing,  or  other  type  of  general  pubUc  po- 
Utlcal advertising,  the  communication  shaU 
include,  in  addition  to  the  other  Informa- 
tion required  by  this  section— 

"(A)  the  foUowing  sentence:  'The  cost  of 
presenting  this  communication  Is  not  sub- 
ject to  any  campaign  contribution  limits.'; 
and 

"(B)  a  statement  setting  forth  the  name 
of  the  person  who  paid  for  the  communica- 
tion and.  In  the  case  of  a  poUtlcal  commit- 
tee, the  name  of  any  connected  or  affiliated 
organisation,  and  the  name  of  the  president 
or  treasurer  of  such  organisation. 

"(3)  Any  person  ""'^'"g  an  independent 
expenditure  described  in  paragraph  (1)  or 
(2)  ShaU  furnish,  by  certified  mall,  return 
receipt  requested,  the  foUowing  informa- 
tion, to  each  candidate  and  to  the  Commis- 
sion, not  later  than  the  date  and  time  of  the 
first  pubUc  transmission  of  the  communica- 
tion: 

"(A)  Effective  notice  that  the  person 
plans  to  make  an  independent  expenditure 
for  the  purpose  of  financing  a  communica- 
tion which  expressly  advocatea  the  election 
or  defeat  of  a  clearly  identified  candidate. 

"(B)  An  exact  copy  of  the  intended  ocm- 
munleation.  or  a  complete  deacrtption  of  the 
contents  of  the  intended  communication,  in- 
cluding the  entirety  of  any  texts  to  be  used 
in  conjunction  with  such  communication, 
and  a  complete  description  of  any  photo- 
grapha.  films,  or  any  other  visual  devices  to 
be  used  in  conjunction  with  such  communi- 
cation. 

"(C)  AU  datea  and  timea  wh«i  such  com- 
munication wlU  be  publicly  transmitted." 

(2)  Section  318(a)  of  FBCA  (2  U.&C. 
441d<a))  is  amended  by  striking  "Whenever" 
and  Inaertlng  "Except  as  provided  in  subsec- 
tion (c).  whenever". 

(b)  OBmnnoii  or  VnmewMimn  Bxpsmn- 
TOBB.— Paragraph  (17)  of  section  301  of 
FBCA  (2  D.S.C.  431(17))  is  amended— 
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(1)  by  striking  "(17)  The  term"  and  insert- 
ing "(17XA)  The  term";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subuMuagraph: 

"(B)  For  tbe  purpose  of  subparagraph  (A). 
an  expenditure  ahaU  be  considered  to  be 
made  in  coopnation.  consultation,  or  con- 
cert with,  or  at  the  request  or  suggestion  of. 
a  candidate,  authorised  oommlttee.  or  agent, 
if  there  is  any  arTangemmt.  coordination, 
or  direction  by  the  candidate  or  the  candi- 
date's agent  prior  to  tbe  publication,  distri- 
bution, display,  or  broadcast  of  a  communi- 
cation, and  it  ShaU  be  presumed  to  be  so 
made  when  it  is— 

"(1)  based  on  information  about  the  candi- 
date's plans,  projects,  or  needs  provided  to 
the  person  ^^ung  the  expenditure  by  the 
candidate,  or  by  the  candidate's  agents,  with 
a  view  toward  having  an  expenditure  made; 
or 

"(U)  made  by  or  through  any  person  who 
is.  or  has  been— 

"(I)  authorised  to  raise  or  expend  funds 
on  behalf  of  the  candidate  or  the  candi- 
date's authorised  committees; 

"(11)  serving  as  an  officer  of  the  candi- 
date's authorised  commltteea:  or 

"(HI)  providing  professl<Hial  services  to.  or 
receiving  any  form  of  compensation  or  reim- 
bursement from,  the  candidate,  the  candi- 
date's committee,  or  agent." 

(c)  Hbabimos  oif  CoMPLAiirTS.— SecUon 
309(a)  of  FECA  (2  UAC.  437g(a))  U  ammd- 
ed  by  adding  at  tbe  end  thereof  the  foUow- 
ing new  paragraph: 

"(13)  Within  3  days  after  the  Commission 
receives  a  complaint  fUed  pursuant  to  this 
section  which  alleges  that  an  independent 
expenditure  was  made  with  the  cooperation 
or  consultation  of  a  candidate,  or  an  author- 
ised committee  or  agent  of  such  candidate, 
or  was  made  in  (x>ncert  with  or  at  the  re- 
quest or  suggestion  of  an  authorised  com- 
mittee or  agent  of  such  candidate,  tbe  Com- 
mission ShaU  provide  for  a  hearing  to  deter- 
mine such  matter." 

(d)  BxTBDiTBD  Judicial  Rkvikw.— Section 
310  of  the  FECA  (2  V&.C.  437h)  Is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  sentence:  "It  shaU  be  the  duty  of  the 
courts  to  advance  on  the  docket  and  to  ex- 
pedite to  the  greatest  possible  extent  the 
dispoaltion  of  any  matter  relating  to  the 
making  or  alleged  making  of  an  independ- 
ent expenditure." 

TITLE  II— INCREASE  OF  COMPETITiON  IN 
POLITICS 


SBC  SSI.  8BED  MONBY  FOB  CHAUXNC 

Section  315  of  FECA  (2  XS&.C.  441a).  as 
amended  by  section  111.  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection' 

"(JXl)  Notwithstanding  subsection  (aX2). 
the  congreasional  '•amp^ifw  committee  or 
the  aenatoiial «— »»»p*»g"  oommlttee  of  a  na- 
tional poUtlcal  party,  whichever  is  applica- 
ble, may  make  contributions  to  an  eligible 
candidate  (and  the  candidate's  authorised 
commltteea)  which  in  the  aggregate  do  not 
exceed  the  leaser  of — 

"(A)  $100,000;  or 

"(B)  the  aggregate  qualified  mat^rhing 
contributions  received  by  such  candidate 
and  the  candidate's  authorised  committees. 

"(2)  Any  contribution  under  paragraph  (1) 
shaU  not  be  treated  as  an  expenditure  for 
purposes  of  subsection  (dX3). 

"(3)  For  purposea  of  this  subsection,  the 
term  'qualified  "«**^*««"g  contributions' 
means  contributions  made  during  the  period 
of  the  election  cycle  preceding  the  primary 
election  by  an  individual  who.  at  the  time 
such  contributions  are  made.  Is  a  resident  of 


the  State  in  which  the  election  with  respect 
to  which  such  contributions  are  made  is  to 
beheld. 

"(4)  For  purposes  of  this  subsection,  the 
term  'eligible  candidate'  means  a  candidate 
for  FMeral  office  (other  than  President  or 
Vice  President)  who  does  not  hold  Federal 
office." 
SBC  MX.  USE  OP  CAMPAIGN  PUNDS. 

Section  313  of  FECA  (2  UJ3.C.  439a)  is 
amended  by  inserting  "(a)"  before 
"Amounts"  and  inserting  at  the  end  thovof 
the  foUowing  new  subsection: 

"(b)  Notwithstanding  subsecUon  (a),  a 
holder  of  Federal  office  may  not  transfer 
any  amounts  received  as  contributions  or 
other  campaign  funds  to  any  accotmt  main- 
tained for  purposes  of  defraying  ordinary 
and  necessary  expenses  in  connection  with 
the  duties  of  such  Federal  office." 
SBC  MS.  CANDIDAIC  EXPBNDmmBS  FROM  PEB- 
80NAL  PUNDS. 

(a)  Section  315  of  FECA  (2  n.S.C.  441a).  as 
amended  by  section  201.  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(kXlXA)  Not  less  than  15  days  after  a 
candidate  qualifies  for  a  primary  election 
ballot  under  State  law,  the  candidate  shaU 
fUe  with  the  Commisaion.  and  each  other 
candidate  who  has  qualified  for  that  baUot, 
a  declaration  stating  whether  the  candidate 
intends  to  expend  for  the  primary  and  gen- 
eral election  an  amount  exceeding  $250,000 
from— 

"(I)  the  candidate's  personal  funds: 

"(U)  the  funds  of  the  candidate's  immedi- 
ate f  amUy;  and 

"(iU)  personal  loans  incurred  by  the  can(U- 
date  and  the  candidate's  immediate  family 
In  connection  with  the  candidate's  election 
campaign. 

"(B)  The  declaration  required  by  subpara- 
graph (A)  ShaU  be  in  such  form  and  contain 
such  information  as  the  Commission  may 
require  by  reguUUon. 

"(2)  Notwithstanding  subsection  (a),  if  a 
candidate— 

"(A)  declares  under  paragraph  (1)  that 
the  candidate  intends  to  expend  for  the  pri- 
mary and  general  election  funds  described 
in  such  paragraph  an  amount  exceeding 
$250,000; 

"(B)  expends  such  funds  in  the  primary 
and  general  election  an  amount  exceeding 
$250,000;  or 

"(C)  fails  to  fUe  the  declaration  required 
by  paragraph  (1). 

the  limitations  on  contribuUons  under  sub- 
section (a),  and  the  limitations  on  expendi- 
tures under  subsecUon  (d).  shaU  be  modified 
as  provided  under  paragraph  (3)  with  re- 
spect to  other  candidates  for  the  same  office 
who  are  not  described  in  subparagraph  (A). 
(B).  or  (C). 

"(3)  For  purposes  of  paragraph  (2)— 

"(A)  the  limitation  under  subsecUon 
(aXlXA)  ShaU  be  increased  to  $5,000:  and 

"(B)  if  a  candidate  described  in  paragraph 
(2XB)  expends  more  than  $1,000,000  of 
funds  described  in  paragraph  (1)  in  the  pri- 
mary and  general  election— 

"(1)  the  limitation  under  subsecUon 
(aX  1 XA)  ShaU  not  applr. 

"(U)  the  limitation  under  subsecUon  (aX2) 
^hiLii  not  apply  to  any  poUUcal  committee  of 
a  poUUcal  partr.  and 

"(iU)  the  limitation  under  subsection 
(dX3)  ShaU  not  apply. 

The  $5,000  amount  under  sulK>aragraph  (A) 
ahall  be  adjusted  each  calendar  year  in  the 
same  manner  as  amounts  are  adjusted 
under  subsection  (aXllXB). 

"(4)  If- 


"(A)  the  modifications  under  paragraph 
(3)  apply  for  a  convention  or  a  mtaiary  deo- 
tion  by  reason  of  1  or  more  canrtlrtatiwi 
taking  (or  falling  to  take)  any  action  de- 
scribed in  subparagraph  (A).  (B).  or  (C)  of 
I>aragraph  (2);  and 

"(B)  such  candidates  are  not  candidat^w  bi 
any  subsequent  election  in  the  same  elec- 
tion «^mp»ign,  including  the  genial  elec- 
tion. 

paragraph  (3)  shaU  cease  to  apply  to  the 
other  candidates  in  such  campaign 

"(5)  A  candidate  who— 

"(A)  declares,  pursuant  to  paragraph  (1). 
that  the  candidate  does  not  intend  to 
expend  funds  described  in  paragraph  (1)  tn 
excess  of  $250,000;  and 

"(B)  subsequently  changes  such  declara- 
tion or  expends  such  funds  in  excess  of  that 
amount. 

shaU  fUe  an  amended  declaratl<m  with  the 
Commission  and  notify  aU  other  caiKllrtat.es 
for  the  same  office  within  24  hours  after 
changing  such  declaration  or  exceeding 
such  limits,  whichever  first  occurs,  by  send- 
ing a  notice  by  certified  mall,  return  receipt 
requested. 

"(6)  Contributions  to  a  candidate  or  a  can- 
didate's authorised  committees  may  be  uaed 
to  repay  any  expenditure  or  personal  loan 
Incurred  In  connection  with  tbe  candidate's 
election  to  Federal  office  by  a  candidate  or 
a  member  of  the  candidate's  immediate 
f  amUy  only  to  the  extent  that  such  repay- 
ment— 

"(A)  is  limited  to  the  amount  of  such  ex- 
penditure or  the  principal  amount  of  such 
loan  (and  no  interest  Is  paid);  and 

"(B)  is  not  made  from  any  such  contribu- 
tions received  after  the  date  of  the  general 
election  to  which  such  expenditure  or  loan 
relates. 

"(7)  For  purposes  of  this  subsection,  the 
term  'immediate  famUy'  means— 

"(A)  a  candidate's  spouse; 

"(B)  any  chUd.  stepchUd.  parent,  grand- 
parent, brother,  half-brother,  sister,  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse:  and 

"(C)  the  spouse  of  a  person  described  in 
subparagraph  (B). 

"(8)  The  C^ommission  shaU  take  such 
action  as  it  deems  necessary  under  the  en- 
forcement provisions  of  this  Act  to  ensure 
compliance  with  this  subsection." 

SEC  M4.  FBANKED  COMMUNICATIONS. 

(a)  Amerdmert  op  Titlb  39.  Uirrrxc 
Statss  Code.— (1)  SecUon  3210(aK6XA)  of 
tiUe  39,  United  States  Ckxle  is  amended— 

(A)  by  striking  clause  (1)  and  inserting  the 
foUowing  new  clause: 

"(i)  If  the  mass  mailing  is  maUed  during 
the  calendar  year  of  any  primary  or  graeral 
election  (whether  regular  or  runoff)  in 
which  the  Member  is  a  candidate  for  reelec- 
tion; or";  and 

(B)  In  (dause  (Uxn),  by  striking  "fewer 
than  60  days  immediately  before  the  date" 
and  inserting  "during  the  year". 

(2)  SecUon  3210(aX6XC)  of  titie  39, 
United  States  Code,  is  amended  by  striking 
"fewer  than  60  days  immediately  before  tbe 
date"  and  insnting  "during  the  year". 

(3)  Section  3210(aX6)  of  titie  39,  United 
States  Code,  is  amended— 

(A)  by  redesignating  subparagraphs  (D), 
(E).  and  (F)  as  subparagraphs  (E).  (P).  and 
(O).  respectively;  and 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(DXIXI)  When  a  Member  of  the  Senate 
disseminates  information  \mder  the  frank 
by  a  mass  mailing,  the  Member  shaU  regls- 


May  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


9755 


9754 


CONGRESSIONAL  RECORD— SENATE 


May  9,  1990 


May  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


9755 


ter  ■'iwiMHy  with  Uie  Secretary  of  the 
Senate  nich  maa  malltng.  Such  reclatrm- 
tion  shall  be  made  by  fUfeic  with  the  Secre- 
tary of  the  Senate  a  copy  of  the  matter 
maOed  and  providing,  on  a  form  supplied  by 
the  Secretary  of  the  Sensite.  a  deacrlptlon  of 
the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed. 

"(11)  The  Secretary  of  the  Senate  shall 
promptly  make  aTailable  for  public  Inspec- 
tion and  copying  a  copy  of  the  maU  matter 
registered  and  a  deacrlptlon  of  the  group  or 
groups  of  persons  to  whom  the  mass  maUlng 
wasmaUed." 

"(liXI)  When  a  Member  of  the  House  of 
Representatives  dlssemlrtstes  information 
under  the  frank  by  a  guss  mailing,  the 
Member  shall  register  snnuaUy  with  the 
Clerk  of  the  House  of  Representatives  such 
mass  tMiitwgw  Such  registration  shall  be 
made  by  filing  with  the  Clerk  of  the  House 
of  Representatives  a  copy  of  the  matter 
mailed  and  providing,  on  »  form  supplied  by 
the  Clerk  of  the  House  of  Representatives,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 

"(II)  The  cnerk  of  the  House  of  Repre- 
sentatives shall  promptly  make  available  for 
public  inspection  and  copying  a  copy  of  the 
mail  matter  registered  and  a  description  of 
the  group  or  groups  of  persons  to  whom  the 
mass  mailing  was  mailed. 

(b)  AMBnumrr  or  Starpimo  Rulxs  or  thx 
Sbiats.— (1)  Paragraph  1  of  Rule  XL  of  the 
Standing  Rules  of  the  Senate  Is  amended  by 
striking  "less  than  sixty  days  Immediately 
before  the  date"  and  inserting  "during  the 
year." 

(2)  This  subsection  Is  enacted— 

(A)  ss  an  exercise  of  the  rulemaking 
power  of  the  Senate;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

age  MC  UMITAnONS  ON  GURYMANDBIUNC. 

(a)  RKArroBTioinaDrr  or  RaraxsKirrA- 
Tivis.— Section  33  of  the  Act  entitled  "An 
Act  to  provide  for  the  fifteenth  and  subse- 
quent decennial  censuses  and  to  provide  for 
apportionment  of  Repreaentatives  In  Con- 
gress," approved  June  18.  1929  (2  U.S.C.  2a). 
is  amended— 

(1)  by  striking  subsection  (c):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(cXl)  In  each  SUte  entitled  In  the  One 
Hundred  Third  Congress  or  In  any  subse- 
quent Congress  to  more  than  one  Repre- 
sentative under  an  apportionment  made 
pursuant  to  the  second  paragraph  of  the 
Act  entitled  "An  Act  for  the  relief  of  E>octor 
Rlcardo  Vallejo  «*»"»'»  and  to  provide  for 
congressional  redlstrlctlng".  approved  De- 
cember 14.  1907  (2  U.S.C.  2c).  as  in  effect 
prior  to  the  date  of  enadment  of  this  sub- 
section, there  shaU  be  established  In  the 
manner  provided  by  the  law  of  the  State  a 
number  of  districts  equal  to  the  number  of 
Representatives  to  which  such  State  Is  so 
entitled,  and  Representatives  shall  be  elect- 
ed only  by  eligible  voters  from  districts  so 
established,  no  district  to  elect  more  than  1 
Representative. 

"(2)  Such  districU  shall  be  established  in 
accordance  with  the  provisions  of  this  Act 
as  soon  as  practicable  after  the  decennial 
census  date  established  in  section  141(a)  of 
Utle  13.  United  States  Code,  but  In  no  case 
later  than  such  time  as  Is  reasonably  suffi- 
cient for  their  use  In  the  elections  for  the 
One  Hundred  Third  Congress  and  in  each 
flfth  Congress  thereafter. 


"(dXl)  The  number  of  persons  in  congres- 
sional districU  within  each  State  shaU  be  ss 
nearly  equal  as  is  practicable,  as  determined 
under    the    then    most    recent    decennial 


"(2)  The  enumeration  established  accord- 
ing to  the  Federal  decennial  census  pursu- 
ant to  article  I.  secUon  II.  United  States 
Constitution,  shall  be  the  sole  basis  of  popu- 
lation for  the  establishment  of  congression- 
al districts. 

"(e)  Congressional  districts  shall  be  com- 
prised of  contiguous  territory.  Including  ad- 
joining Insular  territory. 

"(f)  Congressional  districts  shall  not  be  es- 
tablished with  the  Intent  or  effect  of  dUut- 
Ing  the  voting  strength  of  any  person,  group 
of  persons,  or  members  of  any  political 
party. 

"(g)  Congressional  districts  shall  be  com- 
pact in  form.  In  establislilng  such  districts, 
nearby  population  shall  not  be  bypassed  In 
favor  of  more  distant  population. 

"(h)  Congressional  districts  boundaries 
shall  avoid  the  tmneceasary  division  of  coun- 
ties or  their  equivalent  in  any  State. 

"(i)  Congreasional  district  boundaries 
shall  be  established  In  such  a  manner  so  as 
to  mlntmiie  the  division  of  cities,  towns,  vil- 
lages, and  other  political  subdivisions. 

"(JXl)  It  is  the  Intent  of  the  Congress 
that  congressional  districts  established  ptir- 
suant  to  this  section  be  subject  to  reasona- 
ble public  scrutiny  and  comment  prior  to 
their  establishment. 

"(2)  At  the  same  time  that  Federal  decen- 
nial census  tabulations  data,  reports,  maps, 
or  other  material  or  Information  produced 
or  obtained  using  Federal  funds  and  associ- 
ated with  the  congressional  reapportion- 
ment and  redlstricting  process  are  made 
available  to  any  officer  or  public  body  In 
any  State,  those  materials  shall  be  made 
available  by  the  State  at  the  cost  of  duplica- 
tion to  any  person  from  that  State  meeting 
the  qualifications  for  voting  in  an  election 
of  a  Member  of  the  House  of  Representa- 
Uvea. 

"(k)  Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  provision  of  the 
Voting  RighU  Act  of  1965  (42  U.S.C.  1973  et 
seq.). 

"(1X1)  A  State  may  esUbUsh  by  law  crite- 
ria for  implementing  the  standards  set  forth 
in  this  section. 

"(2)  Nothing  in  this  secUon  shall  be  con- 
strued as  limiting  the  power  of  a  State  to 
strengthen  or  sdd  to  the  standards  set  forth 
In  this  section,  or  to  interpret  those  stand- 
ards in  a  manner  consistent  with  the  law  of 
the  SUte.  to  the  extent  that  any  additional 
criteria  or  interpreUtions  are  not  In  conflict 
with  this  section." 

"(mxi)  The  district  courU  of  the  United 
SUtes  shall  have  exclusive  Jurisdiction  to 
hear  and  determine  any  action  to  enforce 
subsections  (c)  through  (1). 

"(2)  A  person  who  meeU  a  SUte's  qualifi- 
cations for  voting  in  an  election  of  a 
Member  of  the  House  of  RepresenUtlves 
from  the  SUte  may  bring  an  action  in  the 
district  court  for  the  district  in  which  the 
person  resides  to  enforce  subsections  (c) 
through  (1)  with  regard  te  the  State  in 
which  the  person  resides. 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  district  oourU  of  the 
United  States  shall  have  authority  to  issue 
all  Judgments,  orders,  and  decrees  necessary 
to  ensure  that  any  criteria  established  by 
SUte  law  pursuant  to  this  section  are  not  in 
conflict  with  this  section. 

"(4)  With  the  exception  of  actions 
brought  for  the  relief  described  in  para- 


graph (3).  the  district  court  for  the  purposes 
of  this  section  shall  be  a  three- Judge  district 
court  pursuant  to  section  2384  of  title  28. 
United  States  Code. 

"(5)  On  motion  of  any  party  in  accordance 
with  section  1857  of  UUe  28.  United  States 
Code.  It  sliall  be  the  duty  of  the  district 
court  to  assign  the  case  for  liriefing  and 
hearing  at  the  earliest  practicable  date,  and 
to  cause  the  case  to  be  in  every  way  expedit- 
ed. The  district  court  shall  have  authority 
to  enter  all  JudgmenU.  orders  and  decrees 
necessary  to  bring  a  SUte  into  compliance 
with  this  Act 

"(8)  An  action  to  chaUmge  the  establish- 
ment of  a  congressional  district  in  a  State 
after  a  Federal  decennial  census  may  not  be 
brought  after  the  end  of  the  9-month  period 
beginning  on  the  date  on  which  the  last 
such  district  is  so  established. 

"(7)  For  the  purposes  of  this  section,  an 
order  dismissing  a  complaint  for  failure  to 
sUte  a  cause  of  action  shall  be  appealable  in 
accordance  with  section  1253  of  UUe  28. 
United  States  Code. 

"(8)  If  a  district  court  faiU  to  establish  a 
briefing  and  hearing  schedule  that  will 
permit  resolution  of  the  case  prior  to  the 
next  general  elecUon.  any  party  may  seek  a 
writ  of  mandamus  from  the  United  SUtes 
Court  of  Appeals  for  the  circuit  in  which 
the  district  court  slU.  The  court  of  appeals 
shall  have  JurisdicUon  over  the  motion  for  a 
writ  of  mandamus  and  shall  establish  an  ex- 
pedited briefing  and  hearing  schedule  for 
resoluUon  of  the  motion.  Such  a  moUon 
shall  not  sUy  proceedings  in  the  district 
court. 

"(9)  If  a  district  court  determines  that  the 
congressional  districU  established  by  a 
SUte's  redistricting  authority  pursuant  to 
this  Act  are  not  in  compliance  with  this  Act. 
the  court  shall  remand  the  plan  to  the 
State's  redistricting  authority  to  establish 
new  districU  consistent  with  subsecUons  (c) 
through  (1).  The  district  court  shall  retain 
Jurisdiction  over  the  case  after  remand. 

"(10)  If.  after  a  remand  under  paragraph 
(9).  the  district  c»urt  determines  that  the 
congressional  districU  established  by  a 
State's  redistricting  authority  under  the 
remand  order  are  not  consistent  with  sub- 
secUons (c)  through  (I),  the  district  court 
shall  enter  an  order  establishing  districU 
that  are  consistent  with  subsecUons  (c) 
through  (1)  for  the  next  general  congres- 
sional election. 

"(11)  If  any  question  of  State  law  arises  in 
a  case  under  this  secUon  that  would  require 
abstention,  the  district  court  shall  not  ab- 
stain. However,  in  any  State  permitting  cer- 
tification of  such  questions,  the  district 
court  shall  certify  the  question  to  the  high- 
est court  of  the  State  whose  law  is  in  ques- 
Uon.  Such  certification  shall  not  stay  the 
proceedings  in  the  district  court  or  delay 
the  court's  determinaUon  of  the  quesUon  of 
State  Uw. 

"(12)  With  the  excepUon  of  aeUons 
brought  for  the  relief  described  in  para- 
graph (3).  an  appeal  from  a  decision  of  the 
district  court  under  this  secUiHi  shall  be 
taken  in  accordance  with  secUon  1253  of 
UUe  28.  United  States  Code.  An  appeal 
under  this  paragraph  shall  be  noticed  in  the 
district  court  and  perfected  by  docketing  in 
the  Supreme  Court  within  thirty  days  of 
the  entry  of  Judgment  below.  Appeals 
brought  to  the  Supreme  Court  under  this 
paragraph  shall  be  heard  as  soon  as  pracU- 
cable. 

"(13)  For  purposes  of  this  section,  the 
term  "redistricting  authority"  means  the  of- 
ficer or  public  body  having  initial  responsi- 


bility for  the  congressional  redistricting  of  a 
State." 

(b)  Coiiroaiciiio  Aimnnixim  amd  Ripbal- 
BL— (1)  The  first  sentence  of  secUon  1857  of 
UUe  28.  United  SUtes  Code.  Is  amended  by 
striking  "chapter  153  or"  and  inserting 
"chapter  153.  any  action  under  subsection 
(m)  through  (1)  of  section  22  of  the  Act  enU- 
Ued  'An  Act  to  provide  for  the  fifteenth  and 
subsequent  censuses  and  to  provide  for  ap- 
porUonment  of  RepresenUtlves  in  Con- 
gress.' approved  June  18.  1929  (2  U.S.C.  2a). 
or". 

(2)  Section  141(c)  of  UUe  13.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  followlnr  "In  circumstances  in 
which  this  subsection  requires  that  the  Sec- 
retary provide  criteria  to.  consult  with,  or 
report  UbulaUons  of  populaUon  to  (or  if 
the  Secretary  for  any  reason  provides  mate- 
rial or  information  to)  the  public  bodies 
having  responsibility  for  the  legislaUve  ap- 
porUonment  or  districting  of  a  State,  the 
Secretary  shall  provide,  without  cost,  such 
criteria,  consultations.  UbulaUons.  or  other 
material  or  InformaUon  simultaneously  to 
the  leadership  of  each  poUUcal  party  repre- 
sented on  such  public  bodies.  For  purposes 
of  this  subsecUon.  the  term  'political  party' 
means  any  political  party  whose  candidates 
for  RepresenUtlves  to  Congress  received,  ss 
the  candidates  of  such  party.  5  percent  or 
more  of  the  total  number  of  votes  received 
sUtewlde  by  all  candidates  for  such  office  in 
any  of  the  5  most  recent  general  congres- 
sional elections.  Such  materials  may  Include 
those  developed  by  the  Census  Bureau  for 
redistricting  purposes  for  the  1990  Census." 

(3)  The  second  paragraph  of  the  Act  enti- 
Ued  "An  Act  for  the  relief  of  Doctor  Rlcar- 
do Vallejo  Samala  and  to  provide  for  con- 
grenional  redistricting".  approved  Decem- 
ber 14. 1967  (2  U.S.C.  2c).  is  repealed. 

sec  SM.  ELBCnON  PVAUD.  OTHER  PTJBUC  (»*■ 
RUFT10N,  AND  FRAUD  IN  DnVRSTATB 
C»i 


(a)  ELacnoH  Fraud  ahd  Otkir  Poruc 
CoHRomoH.— (1)  Chapter  11  of  tiUe  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
**•  2SS.  Pahlic  eomiptioii 

"(a)  Whoever,  In  a  circumstance  described 
in  subsecUon  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  InhabitanU  of  a 
SUte  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State.  poUtical  subdivision,  or 
Indian  tribal  government  shall  be  fined 
under  this  tiUe.  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(b)  Whoever.  In  a  circumstance  described 
in  subsecUon  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  InhabitanU  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  runoff,  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballote  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  Uws  of  the  State  in  which 
the  electimi  is  held: 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  fUed  under  State  Uw  regarding 
an  election  campaign  that  contains  false 


material  information  or  omiU  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  political  sub- 
division of  a  State,  or  Indian  tribal  govern- 
ment, in  a  drcumstanoe  described  in  sulisec- 
tion  (d).  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  InhabitanU  of  a  State  or  poUti- 
cal subdivision  of  a  State  of  the  right  to 
have  the  affairs  of  the  State,  political  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material  information,  shall  be  fined 
under  this  tiUe  or  Imprisoned  for  not  more 
than  10  years,  or  both. 

"(d)  The  clrcimistances  referred  to  in  sub- 
sections (a),  (b).  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

"(A)  places  in  any  poet  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  deliveied  by  mall  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

"(B)  transmite  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(C)  transporU  or  causes  to  be  tran^wrt- 
ed  any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  tranqwrted  in. 
IntersUte  or  foreign  commerce:  or 

"(D)  uses  or  causes  to  use  of  any  facility 
of  IntersUte  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affecU  or  con- 
stitutes an  attempt  to  affect  In  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect.  IntersUte  or  foreign  commerce;  or 
"(3)  as  applied  to  an  offense  under  subsec- 
tion (b).  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  twelve-month  period  imme- 
diately precMllng  or  following  the  election 
or  date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
schone  or  artifice,  the  InhabitanU  of  the 
United  SUtes  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shaU  be  fined 
under  this  titie  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(f)  Whoever,  being  an  official,  public  offi- 
cial, or  person  who  has  been  selected  to  be  a 
public  official,  directly  or  indirectly  dis- 
charges, demotes,  suspends,  threatens,  har- 
asses, or  in  any  manner  disenlmlnates 
against  an  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  a  State,  or  endeavors  to  do  so.  in 
order  to  carry  out  or  to  conceal  any  scheme 
or  artifice  described  in  this  section,  shall  be 
fined  under  this  UUe  or  subject  to  imprison- 
ment of  up  to  5  years  or  both. 

"(gXl)  An  employee  or  official  of  the 
United  SUtes  or  any  State  or  political  sub- 
dlviskm  of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
bt^^utf  of  lawful  acU  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 


because  of  actions  by  the  emidoyee  or  offi- 
cial aa  behalf  of  »«h«— if  or  others  in  fur- 
therance of  a  proaecutlcm  undn-  this  seetloa 
(including  investigation  for.  initiation  of. 
testimony  for.  or  assistance  in  such  a  pros- 
ecution) may  bring  a  civil  action  and  shall 
be  entitled  to  all  relief  necessary  to  make 
such  employee  or  official  iHiole.  Such  rdlef 
shall  include  reinstatement  with  the  same 
seniority  status  that  the  employee  or  offi- 
cial would  have  had  but  for  the  discrlmlnft- 
Uon.  3  times  t^e  amount  of  back  pay.  Inter- 
est aa  the  back  pay,  and  oompcnsatlOD  for 
any  special  damages  sustained  as  a  result  of 
the  diacrimlnation.  inrl^wM^g  reaaonable  liti- 
gation coste  and  reasonable  attmney's  fees. 
"(2)  An  individual  shall  not  be  entitled  to 
relief  under  paragraph  (1)  if  the  indtvldual 
participated  in  the  violatkm  of  this  section 
with  respect  to  which  relief  is  sought. 

"(3)  A  dvil  acti<m  brought  under  para- 
graph (1)  shall  be  stayed  by  a  court  upon 
the  certification  of  an  attorney  for  the  Gov- 
emmmt.  stating  that  the  action  may  ad- 
versely affect  the  intereste  of  the  Govern- 
ment in  a  current  criminal  investigation  or 
proceeding.  The  attorney  for  the  Qovem- 
ment  shall  promptly  notify  the  court  when 
the  stay  may  be  lifted  without  stich  adverse 
effects. 
"(h)  For  purposes  of  this  section— 
"(1)  the  term  'State'  means  a  State  of  the 
United  SUtes.   the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201 
and  shall  also  include  any  pers(m  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 
"(3)  the  term  'official'  includes— 
"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  ox  holding  any 
position  In  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivi- 
sion of  the  executive,  legislative.  Judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independmt  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  coiporatkm  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  govemmenU  for 
the  execution  of  a  governmental  or  Inter- 
governmental program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
offidal  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' iixdudes  any  persoa  who  represente 
that  the  person  controls,  is  an  agent  of.  or 
otherwise  acte  on  behalf  of  an  official, 
public  official,  and  perstm  who  has  been  se- 
lected to  be  a  public  official;  and 

"(5)  the  term  'uses  any  facility  of  Inter- 
sUte or  foreign  commerce'  includes  the 
intrasUte  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce." 
(2XA)  The  table  of  sections  for  chapter  11 
of  tiUe  18,  United  States  Code,  is  amended 
by  aiding  St  the  end  thereof  the  following 
item: 
"225.  Public  Corruption.". 

(B)  SecUon  1961(1)  of  tiUe  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 225  (relating  to  public  corruption)." 
after  "secticm  234  (relating  to  sporU  brlb- 
M7).". 
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(C>  Section  aslMlXcll  of  UUe  18.  United 
StatM  Code,  la  smended  by  Inaertlnc  "aec- 
tion  US  (reUtInc  to  public  oomiptton)." 
after  "MCtlon  214  (bribery  In  sportlnc  oon- 
tflrts).". 

(b)  FKaob  di  ImBwilATs  ComiBWB.— <1) 
Section  1343  of  UUe  18.  United  States  Code, 
toamended— 

(A)  by  atriklnc  "tranmlta  or  cauaea  to  be 
tranamltted  by  meana  of  wire,  radio,  or  tele- 
vision oommnnlcatlon  In  Interstate  or  for- 
eign coouneroe.  any  wriUncs.  sicns.  ■*g"«'« 
pictures,  or  aounda"  and  Inserting  "uses  or 
causes  to  be  used  any  llMlllty  of  Interstate 
or  foreign  commerce":  aad 

(B)  by  Inserting  "or  attempting  to  do  ao" 
after  "for  the  purpose  of  executing  such 
scheme  or  artlfloe". 

(SKA)  The  heading  of  aecUon  1343  of  UUe 
18.  United  SUtes  Code.  |s  amended  to  read 
as  follows: 

"I  134S.  FrMid  ky  mm  of  fecUity  ni  UrttrHsU 

(B)  The  chapter  analyais  for  chapter  83  of 
UUe  18.  United  States  Cbde.  Is  amended  by 
striking  the  analysis  for  lecUon  1343  and  In- 
serting the  f oUowlnr 

"1343.  Fraud  by  use  of  ffcillty  of  Interstate 
commerce.". 

TITLE  III-RBOUCnoH  OP  CAMPAIGN 
COSTS 

tmc  tn.  BBOAOCAsr  oiaooiirr. 

(a)  PniBiiras.— The  Coqgrcsa  finds  that— 
(1)  In  the  45  days  prleoedlng  a  primary 

elecUon.  and  In  the  80  dsQrs  preceding  a  gen- 
eral election,  candidates  for  poUUcal  office 
need  to  be  able  to  buy.  at  the  lowest  unit 
charge,  nonpreemptible  advertising  spots 
from  broadcast  staUons  4nd  cable  television 
stations  to  ensure  that  their  messages  reach 
the  Intended  audience  and  that  the  voting 
public  has  an  opportunity  to  make  Informed 
decisions: 

(3)  since  the  Communications  Act  of  1934 
was  amended  in  1973  to  guarantee  the 
lowest  unit  charge  for  candidates  during 
these  important  preelection  periods,  the 
method  by  which  advertising  spoU  are  sold 
in  the  broadcast  and  ckble  industries  has 
changed  signlf icanUy:       , 

(3>  changes  in  the  method  for  selling  ad- 
vertising spots  have  made  the  InterpretaUon 
and  enforcement  of  the  lowest  unit  charge 
provision  difficult  and  complex: 

(4)  dartfieaUon  and  simpllftcaUon  of  the 
lowest  unit  charge  provlnon  in  the  Commu- 
nications Act  of  1934  is  Necessary  to  ensure 
compliance  with  the  original  Intent  of  the 
provision;  and 

(5)  in  granting  discounts  and  setting 
charges  for  advertising  Ume.  broadcasters 
and  cable  operators  should  treat  candidates 
for  poliUcal  office  at  leitst  as  well  as  the 
most  favored  commercial  advertisers. 

(b)  AMamuuirr  or  CominnncATioits  Act.— 
SecUon  315  of  the  CommunicaUons  Act  of 
1934  (47  U.S.C.  315)  U  am^ed— 

(1)  In  subsecUon  (bXDJ  by  striking  "class 
and":  1 

<3)  by  redesignating  si^bsecUons  (c)  and 
<d)  as  subsections  (d)  and  <«>.  respecUvely; 
and 

(3)  by  Inserting  Immedlktely  after  subsec- 
tion (b)  the  following  new]  subsecUon: 

"(c>  A  licensee  shall  noi^  preempt  the  use. 
during  any  period  spedfled  in  subsecUon 
(bXl).  of  a  broadcasting  4taUon  by  a  legmlly 
qualified  candidate  for  pujbUc  office  who  has 
purchased  such  use  puismant  to  subsection 
(bXl)." 
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TITLB  IV— MISCELLANEOUS  PROVISIONS 

SaMttfa  A— Padwal  BlMttoa  CowiImIob 

BafswuiMit  AatlwcHy 

SBC  MI.  BUMINAIION  OF  RBA80N  TO  BCLISVC 
STANDABD. 
Section    309(aX2)    of    PBCA    (2    U.ac. 
437g(aX2»  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)":  and 

(2)  by  striking  the  first  sentence  and  in- 
serting the  following:  "Except  as  otherwise 
provided  in  subparagraph  (B).  if  the  (Com- 
mission, upon  receiving  a  complaint  under 
paragraph  ( 1 )  or  on  the  basis  of  Inf  ormaUon 
ascertained  in  the  normal  course  of  carrying 
out  Its  supervisory  responsibillUes  deter- 
mines, by  an  afflrmaUve  vote  of  4  of  its 
members,  that  an  allegaUon  of  a  vlolaUon 
or  from  pending  vlolaUon  of  this  Act  or 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1988  states  a  claim  of  vlolaUon  that 
would  be  sufficient  under  the  standard  ap- 
plicable to  a  moUon  under  nile  12(bX8)  of 
the  Federal  Rules  of  Civil  Procedure,  the 
Commission  shall,  through  its  chairman  or 
vice  chairman,  notify  the  person  of  the  al- 
leged violation.  Such  vote  shall  occur  within 
90  days  after  receipt  of  such  complaint." 

SIC  4M.  DUUNCnVK  AtmOWTY. 

SecUon  309(aX2)  of  FECA  (2  VS.C. 
437g(aX2)).  as  amended  by  secUon  401,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(B)  The  CcMnmission  may  peUUon  the  ap- 
propriate court  for  an  InJuncUon  if — 

"(1)  the  Commission  believes  that  there  is 
a  substantial  likelihood  that  a  violation  of 
this  Act  or  of  chapter  95  or  96  of  the  Inter- 
nal Revenue  Code  of  1986  is  occurring  or  is 
about  to  occur 

"(ii)  the  failure  to  act  expedlUously  will 
result  in  irreparable  harm  to  a  party  affect- 
ed by  the  potential  vlolaUon: 

"(ill)  such  expediUous  acUon  will  not 
cause  undue  harm  or  prejudice  to  the  inter- 
ests of  others:  and 

"(iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  InJuncUon." 

SBC  4SS.  TIMk  PEKIOK. 

SecUon  309(a)(4)(A)  of  FECA  (2  \3S.C. 
437g(aX4XA))  U  amended— 

(1)  in  claused)  by— 

(A)  striking  ".  for  a  period  of  at  least  30 
days.":  and 

(B)  striking  "90  days"  and  inserting  "60 
days";  and 

(2)  in  clause  (ii)  by  striking  "at  least"  and 
inserting  "no  more  than". 

SBC  4Si.  KNOWDiC  VIOLATION  PBNALTiB& 

SecUon  309(aX5XB)  of  FECA  (2  U.S.C. 
437g(aX5XB))  is  amended  by  striking  "may 
require  that  the  person  Involved  in  such 
condliaUon  agreement  shall  pay  a  civil  pen- 
alty which  does  not  exceed  the  greater  of 
$10,000  or  an  amount  equal  to  200  percent 
of  any  contribuUon  or  expenditure  involved 
in  such  violation"  and  inserting  "shall  re- 
quire that  the  person  Involved  in  such  con- 
dliaUon agreement  shall  pay  a  dvtl  penalty 
which  Is  not  less  than  the  greater  of  $5,000 
or  an  amount  equal  to  any  contribuU<»i  or 
expenditure  involved  in  such  vlolaUon. 
except  that  If  the  Commission  believes  that 
a  knowing  and  willful  vlolaUon  of  this  Act 
or  of  chapter  95  or  chapter  96  of  the  Inter- 
nal Revenue  Code  of  1986  has  been  commit- 
ted during  the  Ift-day  period  Immediately 
preceding  any  elecUon.  a  ocmdllaUon  agree- 
ment entered  Into  by  the  Oimmlssion  under 
paragraph  (4XA)  shaU  require  that  the 
person  involved  in  such  conciliation  agree- 
ment shall  pay  a  dvll  penalty  which  is  not 
less  than  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contri- 


bution or  expenditure  Involved  In  such  vlo- 
laUon." 

sac  tm.  ooinrr  rbsolvbo  violations  and  pbn- 

ALTIBS. 

SecUon  309(aX8)  of  the  Federal  ElecUon 
Campaign  Act  of  1071  (2  UJS.C.  437g(aX8)) 
is  amended— 

(1)  in  subparagraph  (A)  by— 

(A)  striking  "Commission  may"  and  In- 
serting "Commission  shall": 

(B)  striking  "Induding"  and  Inserting 
"which  shall  Indude":  and 

(C)  striking  "which  does  not  exceed  the 
greater  of  $S,(X)0  or  an  amount  equal  to 
any"  and  Inserting  "which  equals  the  great- 
er of  $10,000  or  an  amount  equal  to  300  per- 
cent of  any";  and 

(2)  In  subparagraph  (B)  by— 

(A)  striking  "court  may"  and  Inserting 
"court  shall":  and 

(B)  striking  ".  induding"  and  inserting 
"which  shall  include":  and 

(C)  striking  "which  does  not  exceed  the 
greater  of  $5.(NX)  or  an  amount  equal  to 
any"  and  inserting  "which  equals  the  great- 
er of  $10,000  or  an  amount  equal  to  200  per- 
cent of  any". 

SBC  4Sa  PBIVATB  CIVIL  ACTIONS. 

SecUon  309(aX6XA)  of  FECA  (2  X3S.C. 
437g(aX6XA».  as  amended  by  secUon  405.  is 
amended— 

(1)  by  inserting  "(i)"  after  "(6XA)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  If,  by  a  Ue  vote,  the  Commission  does 
not  vote  to  insUtute  a  dvU  acUon  pursuant 
to  clause  (1).  the  candidate  involved  in  such 
election,  or  an  individual  authorized  to  act 
on  behalf  of  such  candidate,  may  file  an 
acUon  for  appropriate  relief  in  the  district 
court  for  the  district  in  which  the  respond- 
ent Is  found,  resides,  or  transacts  business. 
If  the  court  determines  that  a  vlolaUon  has 
occurred,  the  court  shall  impose  the  appro- 
priate civil  penalty.  Any  such  award  of  a 
civil  penalty  made  under  this  paragraph 
shall  be  made  in  favor  of  the  United  States. 
In  addlUon  to  any  such  dvll  penalty,  the 
court  shall  award  to  the  prevailing  party  in 
any  action  imder  this  paragraph,  all  attor- 
neys' fees  and  actual  costs  reasonably  In- 
ctirred  In  the  investigation  and  pursuit  of 
any  such  action,  including  those  attorneys' 
fees  and  costs  reasonably  incurred  in  bring- 
ing or  defending  the  proceeding  before  the 
Commission." 

SBC    MT.    KNOWmC    VIOLATIONS    RBSOLVBO    IN 

coinrr. 

SecUon  309(aX6XC)  of  FECA  (2  U,S.C. 
437g(aX6XC))  Is  amended  by  striking  "may 
impoae  a  civU  penalty  which  does  not  exceed 
the  greater  of  $10,000  or  an  amount  equal  to 
200  percent  of  any  contribuUon  or  expendi- 
ture involved  in  such  violation"  and  Insert- 
ing "shaU  impose  a  dvll  penalty  which  Is 
not  less  than  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contri- 
buUon or  expenditure  Involved  in  such  vlo- 
laUon. except  that  If  such  violation  was 
committed  during  the  15-day  period  immedi- 
ately preceding  the  election,  the  court  shall 
Impose  a  dvO  penalty  which  is  not  less  than 
the  greater  of  $15,000  or  an  amount  equal  to 
300  percent  of  any  contribution  or  expendi- 
ture Involved  In  such  violation". 
SBC  «aa  AcnoN  on  complaint  by  cxHaaaaiON. 

SecUon  300(aX8XA)  of  FECA  (2  U.S.C. 
4S7g(aK8XA»  Is  amended- 

(1)  by  striking  "act  on"  and  Inserting  "rea- 
sonably pursue": 

(2)  by  striking  "ISO-day"  and  inserting 
"80Klay" 


(3)   by  striking   "United  States  District 
C^ourt  for  the  District  of  Columbia"  and  In- 
serting "appropriate  court". 
SBC   «•».   VIOLATION   OF   CONnDBWriAUTY   RB- 

QunniBNT. 
SecUon  309(aX12XB)  of  FECA  (2  UAC. 
437g<aXl2XA»  Is  amended— 

(1)  by  striking  "$3,000"  and  inserting 
•$5,000":  and  ^    ^      _^^ 

(2)  by  striking  "$5,000"  snd  inserting 
'$10,000". 

SBC   41t.   PKNALTY   IN   ATTOBNBY   CBNKRAL  AO 
TIONa 

SecUon  309(dXlXA)  of  FECA  (2  V&C. 
437g(dXlXA))  la  amended  by  striking 
"exceed"  and  inserting  "be  less  than". 

SBC  411    AMENDMBNTS  BELATINC  TO  BNPORCB- 
HENT  AND  JUDICIAL  RBVIBW. 

(a)  TmB  LmiTATioiis  Fom  ahb  Index  of 
liivBsnoATioiis.-SecUon  309(a)  of  FECA  (2 
VA.C.  437g<a)),  as  amended  by  secUon  134, 
is  smended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(14)  The  CtHnmission  shall  establish  time 
llmlUUons  for  invesUgaUons  under  this  sub- 
secUon. 

"(15)  The  Commission  shall  publish  an 
index  of  all  investigations  under  this  secUon 
and  ShaU  update  the  index  quarterly." 

(b)  Pa<KEDum«  OH  Initial  Dciekmima- 
TioR.-SecUon  309(aX2)  of  FECA  (2  VS.C. 
437g(aX2)>,  as  amended  by  section  402,  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Before  a  vote  based  on  informa- 
Uon  ascertained  in  the  normal  course  of  car- 
rying out  supervisory  responsibilities,  the 
person  alleged  to  have  committed  the  vlola- 
Uon ShaU  be  notified  of  the  aUegation  and 
shaU  have  the  opportunity  to  demonstrate. 
In  writing,  to  the  Commission  within  15 
days  after  notificaUon  that  no  action  should 
be  taken  against  such  person  on  the  basis  of 
the  informaUon.  Prior  to  any  determina- 
tion, the  CommiBion  may  request  voluntary 
responses  to  questions  from  any  person  who 
may  become  the  subject  of  an  investlgaUon. 
A  determlnaUon  under  this  paragraph  shaU 
be  accompanied  by  a  written  sUtement  of 
the  reasons  for  the  determlnaUon." 

(c>  PaocBDuaE  oh  Pbobablb  Cause  Deteb- 
MiHATiOH.-d)  SecUon  309(aX3)  of  FECA  (2 
UJB.C.  437g(aX3))  Is  amended  by  adding  at 
the  end  thereof  the  foUowing:  "The  Com- 
mission ShaU  make  avaUable  to  a  respond- 
ent any  documoitary  or  other  evidence 
reUed  on  by  the  general  counsel  in  making  a 
recommendaUon  under  this  subsecUon.  Any 
brief  or  report  by  the  general  counsel  that 
repUes  to  the  respondent's  brief  shall  be 
provided  to  the  respondent."  .  „  „  „ 

(2)  SecUon  309(aX4XA)  of  FECA  (2  UAC. 
437g(aX4XA))  to  amended  by  adding  at  the 
end  thereof  the  following  new  clauses: 

"(ill)  A  determlnaUon  under  clause  (1) 
^hfcii  be  made  only  after  opportunity  for  a 
hearing  upon  request  of  the  respondent  and 
nyymn  be  accompanied  by  a  statement  of  the 
reasons  for  the  determlnaUon. 

"(iv)  The  Commission  shaU  not  require 
that  any  oondliatlim  agreement  under  thto 
paragraph  cMitTi'"  an  admission  by  the  re- 
spondent of  a  violation  of  thto  Act  or  any 
other  taw."  „  _ 

(d)  EUMIHATIOH  OF  Eh  Bahc  Hbaehto  Rb- 
QonniERT.-SecUon  310  of  FECA  (2  VS.C. 
437h),  as  amended  by  secUon  124(d).  to 
amended  by  stalking  ".  which  shaU  hear  the 
matter  sitting  en  banc". 

SBC  411.  TKSirWNINC  BNFOECBIIEWT. 

(a)  Reteal  of  Pe«io»  of  Limitatxoh.— Sec- 
Uon 406  of  FECA  (2  UAC.  488)  to  repealed. 

(b)  SUFFITXHO  OF  IHFOBMATIOH  TO  THE  Al- 

tobhet  OBHE>AL.-Seetlon  309(aX12)  of  the 
FMeral  ElecUon  Campaign  Act  of  1971  (2 


UJ5.C.  437g<aX12XA))  to  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sub- 
paragraph: 

"(C)  Nothing  in  thto  secUon  shaU  be 
deemed  to  prohibit  or  prevent  the  Commto- 
si<m  from  "^Mng  inf ormaU<m  ocmtained  In 
compliance  fUes  available  to  the  Attorney 
General,  at  the  Attorney  General's  request, 
in  connection  with  an  InvestlgaUon  or  trial." 
SaMitie  B— OUMf  PrvvtoioM 


fords.  Mrs.  Kamifhsiim  Mr.  Lott.  Mr.  Lugar. 
Mr.  Made.  Mr.  McCain.  Mr.  McChire.  Mr. 
Murkowskl.  Mr.  Nlckles.  Mr.  Roth.  Mr. 
Rudman.  Mr.  Simpson.  Mr.  Specter,  Mr. 
Symms.  Mr.  Thurmond,  Mr.  Wallop,  and 
Mr.  WUaon) 

SBCnOH-BT-SBCTIOH  SUIOIAaT 

SecUim  1.  Short  TUU.-Tb^  act  may  be 
dted  as  "The  Ccmprehensive  (Campaign  Fi- 
nance Reform  Act  of  1990". 


SBC  4«.  DISCLOSUBB  OF  DEBT  SEITLEIIENT  AND 
LOAN  SBCUBITY  AGBEEMENTB. 

SecUon  304(b)  of  FECA  (2  UAC.  434(b)). 
as  amended  by  secUon  112.  to  amoided  by 
striking  "and"  at  the  end  of  paragraph  (8). 
by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraphs: 

"(10)  for  the  reporting  period,  the  terms 
of  any  setUement  agreement  entered  Into 
with  respect  to  a  loan  or  other  debt,  as  evi- 
denced by  a  copy  of  such  agreement  fUed  as 
part  of  the  report:  and 

'(11)  for  the  reporting  period,  the  terms 
of  any  security  or  collateral  agreement  en- 
tered Into  with  respect  to  a  loan,  as  evi- 
denced by  a  copy  of  such  agreement  fUed  as 
part  of  the  report." 

SEC  4n.  CONTBIBUnONS  FOB  DEAFT  AND  BN- 
(X>UltAGBMBNT  PtIBPOSBS  WITH  BE- 
SPBCT  TO  ELECnONS  FOB  FEDERAL 
OFFICE. 

(a)  Defikitioh.— SecUon  301(8XA)  of 
FECA  (2  VS.C.  431(8XA))  to  amended  by 
striking  "or"  after  the  semicolon  at  the  end 
of  clause  (i).  by  striking  the  period  at  the 
end  of  clause  (11)  and  inserting  ":  and",  and 
by  adding  at  the  end  thereof  the  foUowing 
new  dause:  

"(ill)  any  gift.  subecripUon.  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
made  by  any  person  for  the  purpose  of 
drafting  a  dearly  identified  individual  as  a 
candidate  for  Federal  office  or  encouraging 
a  dearly  Identified  individual  to  become  a 
candidate  for  Federal  office." 

(b)  Draft  ahd  EHCOURAOBiiEHT  Cohtribu- 
TioHS  To  Bb  Treated  as  Cahdisate  Cohtri- 
BxmoHS.-SecUon  315(a)  of  FECA  (2  U£.C. 
441a(a)).  as  amended  by  thto  Act.  to  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing new  paragraph: 

"(12)  Vat  purposes  of  paragraph  (iXA) 
and  paragraph  (2XA).  any  contribuUon  de- 
scribed in  secUon  301(8XAXUi)  shaU  be 
treated,  with  respect  to  the  individual  in- 
volved, as  a  contribution  to  a  candidate, 
whether  or  not  the  individual  becomes  a 
candidate." 

SBC  4SS.  SBVEBABIUrT. 

If  any  provision  of  thto  Act  or  any  amrad- 
ment  made  by  thto  Act.  or  the  appUcaUon  of 
any  such  provision  to  any  person  or  circum- 
stance to  held  InvaUd,  the  vaUdlty  of  any 
other  such  provision,  and  the  appUcaUon  of 
such  provision  to  other  persons  and  circum- 
stances shaU  not  be  affected  thereby. 

SBC  4X4.  EFFBCnVB  DATS. 

Except  as  otherwise  provided  In  thto  Act, 
thto  Act  and  the  amendments  made  by  thto 
Act  shaU  become  effecUve  on  November  7, 
1990  and  shaU  apply  to  aU  oontribuUons  and 
expenditures  made  after  that  date. 

The  CoMFR^OHsrvE  Caxpaioh  Fihahce 
Refobm  Act  (v  1990 

By  Mr.  McConneU  (for  himself,  Mr.  IXde. 
Mr.  Packwood.  Mr.  Bond.  Mr.  Boachwlts. 
Mr.  Bums.  Mr.  Chafee.  Mr.  Coats.  Mr. 
Cochran.  Mr.  Domenld.  Mr.  Oam.  Mr. 
Gorton.  Mr.  Oramm,  Mr.  Grassley.  Mr. 
Hatch.  Mr.  Hatfield.  Mr.  Heins.  Mr.  Jef- 


TITLE  I— REDUCTION  OF  SPBCHAL 
INTEREST  INFLUENCE 


-ELimHATIOH 
I  FROM 


OF 


POLITICAL 
ELBCnOH 


SUmTl'LX       A- 
ACTIOH  COB 

AcmnriES 

SecUon  101.  Ban  on  AcHvUiea  a!  PoHtUsal 
Action  Committeet  in  Federal  KlMMonM.— 
Thto  secUon  eliminates  aU  "medal  interest" 
p(riiUcal  action  committees  (corporate, 
union,  and  trade  assodaUon  PACs).  Thto 
secUon  *i««  bans  aU  non-oonnected  or  ideo- 
logical PACs  and  aU  "leadership"  PACs. 
[Note:  If  a  ban  on  ncm-oonnedwd  PACs  to  de- 
tomined  to  be  unconsUtutkmal  by  the  Su- 
preme Court,  the  legislation  wOl  subject 
non-connected  PAO  to  a  $1000  contribution 
Umlt.1 


SUBTITLE  R— RAM 


OR  SOFT  MOHET  IH 

KMcnatn 


SecUon  111.  Bon  on  Soft  Money.— TbiB 
secUon  ban»  aU  "soft"  money  from  beinc 
used  to  influcmce  a  federal  elecUon.  "Soft" 
money  to  the  raising  and  spending  of  poUU- 
cal money  outside  of  the  source  restrictifms. 
contribution  limits,  and  disdosure  require- 
ments of  the  Federal  ElecUon  Campaign 
Act  and  its  regulaUons. 

SecUon  112.  Rettrictiotu  on  Party  Com- 
mittees.— Thto  secUon  establishes  new  rules 
for  poUUcal  party  committees  to  ensure 
that  "soft"  money  to  not  used  to  Infliienne 
federal  elections,  induding: 

(1)  the  requirement  that  national,  state 
and  local  poUUcal  parties  estabUsh  a  sepsr 
rate  account  for  acUvlUes  benefiting  federal 
candidates  and  a  separate  account  for  acUvl- 
Ues benefiting  state  candidates; 

(3)  the  requirement  of  fuU  disdosure  of 
aU  accoimts  by  any  poUUcal  party  commltr 
tee  that  t««<T.t«in«  a  f edoal  account;  and 

(3)  the  establishmait  of  minimum  per- 
centages of  federal  funds  which  must  be 
used  for  any  party  buUdlng  program  (e.0. 
voter  registraUon.  get-out-the-vote,  alisentee 
baUot,  baUot  security)  which  boiefits  both 
federal  and  state  candidates. 

SecUon  113.  Protectiom  for  Emptoyeet— 
Thto  secUon  codifies  the  Supreme  Court  de- 
cision In  Bee*  and  provides  certain  ri^ts 
for  employees  who  sre  union  members.  [S. 
1645  (McConneU);  a  1727  (Bush);  House 
Republican  Task  Force] 

SecUon  114.  Re$trictiotu  on  Soft  Money 
AcHvitia  of  Tax-Exempt  Organizationa.— 
Thto  secUon  prohibits  tax-exempt.  501(c)  or- 
ganizaUons  from  engaging  In  any  activity 
which  attempts  to  influence  a  federal  elec- 
Uon on  behalf  of  a  specific  candidate  for 
pubUc  office.  Thto  section  aocompUshes  thto 
goal  by  extending  to  aU  SOKe)  organisations 
the  current  prohlblUon  on  campaign  activi- 
ty which  applies  to  501(cX3)  charities. 
[Note:  the  effective  date  for  thto  provisiaii 
wm  be  September  1. 1990.] 

Section  115.  Denial  of  Tax-exempt  Stattu 
for  Certain  PolitieaUy  AcHve  Organieor 
Mons.- Thto  section  restricts  tax-exempt  or- 
ganisations trmn  engaging  In  voter  leglsUa- 
tion  (M-  GOTV  activities  (which  are  not  can- 
didate-specific) if  a  candidate  (w  Member  of 
Congress  solidte  money  for  the  organtoa- 
tion.  OS.  2148  (McOonneU)l 
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SacUon  11$.  OoiUndCMoiu  to  Certain  Po- 
fitfcol  OrtUMiaatUma  akuintainad  6f  a  Can- 
MdaU.-Tblm  aecUoo  r^strieto  federmi  aeUvl- 
tlM  by  lUte  PACk  craMed  by  ICemben  of 
I  [&  2148  (IfeCkioneO)] 


I  AcmriTOi 
SecUon  lai.  Modi/ieation  of  ContribuHon 
Umita  on  /nAvMimK:— Thto  McUon  re- 
duoM  tnm  $1000  to  tSOO  the  nuudmum  al- 
lowable oootribution  by  indtvkhiali  reakUiic 
outalde  of  a  candidate's  state. 

This  aeetkio  also  Inqexea  the  Individual 
cootrlbutton  limit  (91000  per  eleeUon  for  in- 
■tate  oontrlbutkms  or  ISOO  per  election  for 
outKtf-etate  contributlotia)  for  Congreailon- 
al  candidatea  uainc  the  Consumer  Price 
Index:  adJuatmenU  would  be  rounded  to  the 
neareat  9100.  [liltcheU/Dole  Panel  Reoora- 
mendatlon  (modified)] 

Section  123.  PoUtteal  PaTUei.—Thi»  Mo- 
tion exempts  certain  organisational  actlvl- 
Uea  (research.  QOTV.  voter  reclstratlon) 
from  coordinated  or  other  limitations:  re- 
quires disclosure  and  allocation  for  these  ac- 
Uvlttes;  and  retains  th«  same  coordinated 
expenditure  limits  for  media  expenditures. 
(Illtehell/Dole  Panel  Recommendation] 

This  section  also  exempts  contributions  to 
political  parties  from  (he  $35,000  annual 
limit  [Mltehell/Dole  Pknel  Recommenda- 
tion] 

Section  133.  ContrUnUUnu  THrovoh  Inter- 
mediarle$  and  OonditiU.— This  section  pro- 
hibits "bundllnc"  by  retlstered  lobbyists, 
unions,  trade  assodatknw.  corporations,  and 
other  employers.  Bundled  contributions 
which  are  permitted  must  be  made  payable 
to  the  candidate  and  disclosed  to  the  candi- 
date and  the  Federal  Election  Commission. 
(Ifitchell/Dole  Panel  Recommendation:  8. 
1737  (Bush)] 

Section  134.  independent  Kxpenditura.— 
This  section  requires  aU  independently-fi- 
nanced political  commuOications  to  nitrlffty 
the  person  or  organintfcm  f  inandnt  It:  re- 
qulrea  that  disclosure  bel  complete  and  con- 
spicuous: and  requires  tlnMly  notice  to  all 
candidates  of  the  oonuSiunlcations'  place- 
ment and  content.  [S.  T  (Dole-McConnell- 
Stevens);  House  Republican  Task  FOrce] 

This  secUon  also  defines  "Independent  ex- 
penditure" to  prohibit  tionsultation  with  a 
candidate  or  his  agents:  requires  the  FEC  to 
hold  a  hearing  within  3  d^  of  any  formal 
complaint  of  collusion  between  an  independ- 
ent expenditure  committee  and  a  candidate. 
[S.  7  (Dole-lfcConnell-Stevens):  House  Re- 
publican Task  Force] 

Finally,  this  section  creates  an  expedited 
cause  of  action  In  federal  courts  for  a  candi- 
date seeking  relief  from  expenditures  which 
are  not  "Independent".  (MitcheU/Dole 
Panel  Recommendation] 
TITLE  n— INCREASE  OF  COMPETITION 
INPOUncSB 
Section  301.  Seed  Monewfor  ChaOengert.— 
This  section  permits  political  party  commit- 
tees to  use  a  special  coordinated  expendi- 
ture fund  to  "match"  early.  In-state  contri- 
butions by  challengers  to  help  begtn  a  cam- 
paign. Party  committee  "'■*^hing  funds 
would  be  permitted  to  a  «i««-ii««»«»  of 
$100,000  for  any  House  or  Senate  candidate 
who  Is  a  challenger.  (Orastein  (modified)] 

Seetloo  303.  I/«e  0/  Oampaion  Funda- 
TUa  section  prohibiU  Members  from  sup- 
plemenUng  their  official  office  accounU 
with  campaign  funds.  (8. 1737]  (Bush)] 

Section  303.  Candida  Mxpenditurea 
From  Penonat  runda^ThSa  section  re- 
quires Oongressianal  candidates  to  declare 
upon  filing  for  an  election  whether  they 
intend  to  spend  or  loan  over  $3SO,000  In  per- 


sonal funds  In  the  race:  raise  the  Individual 
contribution  limit  to  $5000  per  election  from 
$1000  for  all  opponenU  of  a  candidate  who 
declares  such  an  Intention.  No  UmlU  would 
apply  to  individual  contributions  and  ex- 
penditures by  party  committees  if  a  candi- 
date spmds  more  than  $1  million  In  person- 
al funds.  (S (Domenid):  S.  7  (Dole-Mc- 

Connell-StevensXmodified)] 

This  section  also  prohibits  candidates 
from  recovering  personal  funds  or  loans 
used  In  their  race  from  contributions  raised 
after  the  election,  [a  333  (McConneU)] 

Section  304.  Franked  CommunieatUmM.— 
This  section  prohibits  franked  "mass  mail- 
ings" during  the  election  year  of  a  Member 
of  Congress. 

This  section  also  requires  more  disdoaure 
of  the  use  of  the  frank  for  unsolicited  mail- 
ings. [House  Republican  Task  Force] 

Section  305.  Limitattona  on  Qerrymander- 
<ii0.— This  section  requires  new  standards 
for  Craigressional  reapportionment  and  re- 
districting,  including  the  fuU  and  fair  en- 
forcement of  the  Voting  RlghU  Act.  This 
provision  will:  (1)  codify  ciurent  case  law 
and  maintain  previous  statutory  require- 
ments that  Congressional  districts  be  of 
equal  population,  and  be  contiguous  snd 
compact  in  form:  (3)  repeal  current  statuto- 
ry provisions  permitting  multi-member  Con- 
gressional districts  and  require  single- 
member  Congressional  districts:  and  (3) 
limit  the  division  of  county  and  political 
subdivision  boundary  lines,  as  well  as  redis- 
tricting  egregious  partisan  gerrymandering. 
[S.  1737  (Bush):  House  Republican  Task 
Force] 

SecUon  30e.  Election  Fraud  ar%d  Other 
PuMic  ComtptiorL—Thia  secUon  createa  a 
new  public  oorrupUon  statute  which  codifies 
current  case  law  and  Increases  the  authority 
of  the  VjB.  JusUoe  Department  to  combat 
elecUon  fraud  at  all  levels  of  government. 

(8 (Biden-McConnneU)] 

TITLE  III— REDUCTION  OF  CAMPAIGN 
COSTS 
SecUon    301.    Broadeatt   ZMscoimt— This 
■ecUon  allows  PresidenUal  and  Consresslon- 
al  candidates  to  purchase  non-preempUble 
time  at  the  lowest  unit  rate  for  preempUble 
time,  in  the  last  46  days  before  a  primary 
and  the  last  00  days  before  the  general  elec- 
Uon. [8.   1009  (Danforth-HoUings);  8.  744 
(McConneU):  &7  (Dole-McConneU-Stevens)] 
TITLE  IV-MISCELLANEOUS 
PROVISIONS 
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Section  401.  Klimination  of  Beaaon  to  Be- 
lieve Standard.— Thia  secUon  eliminates  the 
"reason  to  believe"  standard.  The  Commis- 
sion, upon  receiving  a  complaint,  will  have 
to  investigate  a  complaint  if  the  IdenUty  of 
the  complainant  is  known,  and  the  com- 
plaint is  sufficient  on  lU  face.  [8.  1656  (Mc- 
ConneU-Reid)] 

Section  403.  tniuneHve  ilaMorUy.— This 
section  provides  the  FEC  the  authority  to 
seek  inJuncUve  relief  to  stop  certain  viola- 
Uons  or  an  Impending  violaUon.  [8.  1055 
(McConneU-Reid)] 

Section  403.  Time  Period*.— Tttia  secUon 
streamlines  the  administrative  procedures 
for  a  complaint  brought  by  the  Commisaion 
by  eliminating  the  mt»««wiim«  waiting  period 
of  30  days  and  lowering  the  maximum 
period  for  post-probable  cause  oonciUatlon 
bargahilng  to  60  days.  [8.  1655  (MoConneU- 
Reld)] 

SecUon  404.  Knoving  VU>lation  Penal- 
tie*.— This  secUon  Increases  the  penalUes 
for  knowing  and  willful  violations  which  are 


resolved  Informally  and  requires  these  pen- 
alties to  be  mandatory.  IB.  1655  (MeConnell- 
Rdd)] 

Section  405.  Court  Beaolved  Viotationa 
and  PenoZMea— This  section  increases  the 
penalty  for  violations  that  must  be  resovled 
in  court  and  requires  the  penalty  to  be  man- 
datory, [a  1655  (McConnell-Reid)] 

SecUon  406.  PHvaU  ClvU  ilcNoiu.— This 
section  permits  a  candidate,  or  a  person  au- 
thorised by  a  candidate,  to  sue  on  a  com- 
plaint whenever  the  Coinmiasion  declines  to 
pursue  an  alleged  violaUon  by  a  Ue  vote.  In 
such  an  action,  the  complainant  may  bring 
suit  in  n^a  District  Court  and  any  mone- 
tary award  would  be  made  in  favor  of  the 
United  States.  The  prevailing  party  would 
collect  attorney's  fees  from  the  loser  to  dis- 
courage frivolous  suits.  [8.  1655  (McConneU- 
Reid)] 

Section  407.  Knowino  Violationa  Re$olved 
in  Ooart— This  seeUon  Increases  the  penal- 
Ues for  knowing  and  willful  violations  re- 
solved in  court.  CS.  1655  (MoConnell-Reid)] 
SecUon  408.  Action  on  Complaint  6y  Com- 
mteston.— This  secUon  reduces  the  time 
period  by  which  the  Commission  must  act 
on  a  complaint  from  130  to  60  days.  [8.  1655 
(McConneU-Reld)] 

SecUon  400.  Violation  of  Confidentiality 
BevniremenL-Thia  secUon  Increases  the 
fines  for  violaUons  of  the  confidentiality  re- 
quirement. [8. 1655  (McConneU-Reld)] 

SecUon  410.  Penalty  in  Attorney  Qeneral 
itcMoiu.— Tills  secUon  Increases  the  penal- 
Ues for  ViolaUons  of  the  election  laws  where 
the  Attorney  General  separately  prosecutes. 
[8. 1655  (McConneU-Reld)] 

SecUon  411.  Amendment*  Belating  to  Sn- 
/brcement  and  Judicial  /tepieio.— This  sec- 
Uon implements  several  procedural  recom- 
mendations proposed  by  the  MltcheU/Dole 
Panel  on  c:ampalgn  Finance  Reform.  This 
section  wlU: 

Provide  the  Commission  with  more  au- 
thority to  informally  resolve  both  com- 
plaint- and  internally-generated  inveatiga- 
tlons  before  any  determinaUon  by  the  Com- 
mission: 

Provide  re^Mindents  with  more  access  to 
documents  provided  by  third  partica  in  an 
InvestlgaUon: 

Provide  respondents  with  access  to  any 
report  submitted  to  the  Commission  by  the 
General  Counsel  after  the  respondent  has 
fUed  his  or  her  brief: 

Provide  respondenU  with  the  right  to 
present  oral  arguments  before  a  Commis- 
sion finding  of  probable  cause; 

Ellmlnste  the  ability  of  the  Commission 
to  routinely  require  admissions  by  the  re- 
spondent that  a  violation  has  ooctured:  and 
Establish  time  limiU  for  invesUgaUons 
and  require  the  Omunisslon  to  publish  an 
Index  of  aU  investigations  which  have  been 
concluded.  (MitcheU/Dole  Panel  Recom- 
mendaUonl 

SecUon  413.  Tiohtenino  Suforcement- 
This  secUon  repeals  the  shortened  3  year 
statute  of  limitations  for  violaUons  of  the 
Act  and  returns  to  the  general  5  year  stat- 
ute of  limitations.  This  secUon  also  permiU 
the  Attorney  Gmeral  to  have  access  to  FEC 
compliance  files  pursuant  to  a  criminal  in- 
vestigation or  triaL  (8. 1737  (Bush)] 

SUBTITLB  B — OTBXB  PBOVUIOHS 

Section  431.  Dtidoaure  of  Debt  Settlement 
and  Loan  Security  Affr9ementa.—TbiM  see- 
Uon  clarifies  ^BC  rules  on  '— ""p^'gn  credit, 
loans,  and  debt  settlement.  [House  RepubU- 
can  Task  Force] 

SecUon  433.  ContrUtutiona  for  Draft  and 
Sncouraoement  Purpoae*  With  Beapect  to 
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Election*  for  Federal  Office.— Ta\a  aecUon  3 
defines  "contribuUon"  to  include  dcmaUcHis 
made  to  draft  or  exploratory  committees  ad- 
vocating that  a  clearly  Identified  Individual 
becomes  a  candidate  for  federal  office. 
[House  RepubUcan  Task  Force] 

SecUon  423.  Severabaity.—'Tttia  section 
provides  that  if  any  portion  of  this  Act  is 
found  to  be  Invalid,  then  the  remaining  por- 
Uons  of  the  Act  shaU  continue  in  fuU  force 
and  effect. 

SecUon  424.  Effective  Dote.— This  secUon 
requires  the  Act  to  be  effecUve  on  Novem- 
ber 7, 1990,  unless  a  specific  secUon  provides 
otherwise. 

Mr.  EKDMENICI.  B4r.  President,  I 
wish  to  state  my  strong  support  for 
the  Comprehensive  Campaign  Finance 
Reform  Act  of  1990,  and  to  commend 
the  Senator  from  Kentucky,  Mr.  Mc- 
Comrxix,  the  Republican  leader,  Mr. 
E>oLE,  and  others  who  worked  so  very 
hard  to  bring  together  this  package  of 
true  and  meaningful  reforms  to  the 
way   we    finance   congressional   cam- 

This  Is  progressive  legislation.  This 
is  a  bill  that  offers  real  reform,  not 
partisan  reform.  It  is  fair  to  say  that 
this  bill  nudces  It  tough  on  Republi- 
cans and  Democrats  alike.  That  Is  the 
way  It  should  be. 

Frankly,  the  bill  does  not  achieve  ev- 
erything I  would  have  sought,  but  this 
bill  provides  some  thoughtful  changes 
to  solve  some  very  difficult  Issues. 

If  Democrats  and  Republicans  In  the 
Senate  are  truly  serious  about  cam- 
paign reform,  they  shoxild  adopt  this 
bllL  It  is  legislation  that  gives  no  can- 
didate or  [MUty  an  inherent  advantage. 
Certainly.  Incumbents  would  no  longer 
carry  any  advantage. 

I  want  to  discuss  several  specific  ini- 
tiatives in  the  McConnell-Dole  bill,  as 
many  are  quite  close  to  provisions  that 
I  Introduced  two  months  ago  in  S. 
2265,  the  Grassroots  Campaigning  and 
Election  Reform  Act  of  1990. 

As  this  Senator  sees  it,  the  most  Im- 
portant comiionents  of  the  McConnell- 
Dole  bill  are  those  totally  outlawing 
political  action  committees  [PAC's] 
and  what  has  come  to  be  called  "soft 
money."  but  has  been  more  aptly 
termed  "sewer  money"  by  the  New 
York  Times. 

I  support  those  prohibitions.  Both 
were  In  my  bill.  Both  are  critical  If  we 
are  to  have  real  campaign  reform. 
Without  those  prohibitions,  I  do  not 
see  how  we  can  ever  pass  a  reform  bill. 
Many  Members  In  the  Senate— and 
many  so-called  experts  Inside  the 
Washington  Beltway— want  to  put  ar- 
bitrary spending  limits  on  campaigns, 
and  then  provide  an  option  for  fund- 
ing campaigns  out  of  the  Federal 
Treasury.  Others  want  to  bully  the 
American  taxpayer  Into  direct  financ- 
ing of  our  campaigns. 

I  reject  both  (incepts.  They  are 
wrong. 

It  is  interesting  that  most  of  those 
same  reformers  would  continue  to 
allow  contributions  from  PAC's.  and 


would  allow  the  open  sewer  of  soft 
money,  by  which  they  have  lived  for 
decades,  to  continue  to  spew  out 
funds. 

With  that  said,  and  recognizing  the 
desire  of  some  to  use  campaign  reform 
for  strictly  partisan  advantage,  this 
Senator  believes  there  are  two  funda- 
mentals we  ought  to  be  able  to  agree 
upon: 

Removal  of  the  undue  Influence  that 
could  be  exercized  by  PAC's  and  other 
big-spending  Institutions,  and 

Returning  campaign  financing  to 
our  constituents,  to  the  grassroots. 

The  McConnell-Dole  bill  achieves 
both  of  these  goals.  It  would  wring  a 
lot  of  money  out  of  the  system,  but  In 
a  natural  way  that  leaves  all  candi- 
dates playing  on  a  level  field. 

Let  me  describe  several  of  the  very 
basic  changes  contained  In  the  McCon- 
nell-Dole bill,  changes  I  support  en- 
thusiastically. 
Section  101  eliminates  PAC's. 
When  the  American  people  are 
asked  about  campaign  financing,  they 
state  their  strongrat  concerns  over  the 
role  of  PAC's. 

We  must  listen,  and  this  bill  does. 
Under  the  McConnell-Dole  bill,  when 
an  individual  wants  to  give,  he  or  she 
must  give  directly  to  a  candidate,  no 
longer  using  a  high-powered  interme- 
diary. 

Section  111  of  the  McConnell-Dole 
blU  eliminates  soft  money,  contribu- 
tions for  voter  registration  drives  and 
other  forms  of  spending  designed  to 
assist  one  party  or  one  candidate. 

That  prohibition  Is  total  and  abso- 
lute. I  support  that.  Since  soft  money 
expenditures,  according  to  some  ex- 
perts, exceeded  $500  million— half  a 
billion  dollars— dviring  the  1988  elec- 
tion cycle,  this  prohibition  could  well 
be  the  most  significant  reform  of  all. 
It  certainly  is  critical  to  my  support 
for  this  bill  or  any  bilL 

Section  203  includes  an  Initiative  I 
suggested  several  years  ago  to  create  a 
strong  disincentive  to  a  superwealthy 
candidate  overloading  a  campaign 
with  family  money. 

Under  section  203,  if  a  superrich  can- 
didate opens  the  family  coffers— com- 
mitting more  than  $250,000  to  a  cam- 
paign—the opponent  or  opix>nents  get 
a  fighting  chance  with  higher  per- 
person  giving  limit  for  their  donors. 
This  is  only  fair.  Further,  section  203 
trades  my  proposal  prohibiting  anyone 
from  recovering  large  loans  he  or  she 
gave  to  his  or  her  own  campaign. 

Section  204  prohibits  all  franked 
fP^uM  mailings  during  any  candidate's 
election  year,  another  excellent  and 
progressive  step. 

Section  205  places  restrictions  on 
gerrymandering  of  House  districts, 
which  we  all  know  has  been  a  major 
factor  In  the  near  invincibility  of 
House  incumbents  over  recent  years. 

The  one  area  where  the  McConnell- 
Dole  bill  fails  to  go  as  far  as  I  would 


like  appears  in  section  121.  This  is  the 
provision  involving  individual  contri- 
bution limits. 

Under  the  McConnell-Dole  bUl.  an 
in-State  donor  is  permitted  to  give 
$1,000.  plus  inflation,  after  passage  of 
the  bill,  per  election  to  each  congres- 
sional candidate  running  in  the 
donor's  home  State.  A  donor  would  be 
limited  to  a  $500  contribution,  plus  in- 
flation, to  any  candidate  running  in 
another  State. 

When  I  introduced  S.  2265. 1  includ- 
ed a  flatout  prohibition  on  Ho\ise  and 
Senate  candidates  raising  money  out- 
side their  home  State.  The  $500  out- 
of -State  limit  in  this  legislation  moves 
In  the  right  direction,  but  not  far 
enough.  If  we  are  to  have  out-of -State 
giving.  I  would  have  preferred  limits 
of  $100  or  $200  per  candidate. 

Nevertheless.  I  support  the  compro- 
mise i4>proach  hi  the  McConnell-Dole 
bill.  This  is  an  outstanding  reform  bUl. 
and  it  deserves  the  Senate's  full  sup- 
port. 

This  bill  clearly  restrains  campaign 
spending,  limiting  sharply  the  sources 
of  available  funds.  Importantly,  it 
limits  campaign  spending  in  a  natural 
way.  not  using  some  arbitrary,  federal- 
ly imposed  celling. 

Nor  does  this  approach  use  tax  dol- 
lars to  underwrite  our  caunpaigns. 

I  think  the  time  has  c»me  for  the 
Senate  to  adopt  legislation  that  really 
reforms  our  sjrstem  of  campaigning. 
We  achieve  that  goal  with  this  bllL 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESnJING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  (»nsent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFPICIK.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  still 
have  my  leader's  time  reserved? 

The  PRESIDING  OFFICER.  The 
Republican  leader  has  his  leader  time 
reserved. 


DEFICIT  REDUCTION 
Mr.  DOLE.  Mr.  President,  I  will  take 
a  minute  and  a  half  to  indicate  we  did 
meet  again  this  morning  with  Presi- 
dent Bush,  the  four  leaders:  my  col- 
league, the  majority  leader  myself; 
the  Speaker  of  the  House;  and  the  Re- 
publican leader  in  the  House.  Con- 
gressman BClCHXL. 

We  did.  again,  discuss  getting  under- 
way an  effort  to  reduce  the  deficit.  It 
is  not  going  to  be  easy.  I  know  that 
some  of  my  colleagues  are  already  po- 
sitioning themselves  to  oppose  any- 
thing that  might  not  suit  their  fancy. 
Let  me  say  on  the  other  side.  I  hope 
my  colleagues  will  not  lock  thonselves 
in.  The  easiest  answer  around  here  Is: 
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"I  am  not  going  to  klo  it:  we  will  let 
somebody  elae  do  It;  or,  I  will  vote  no 
and  hope  enough  people  wlU  vote  yes, 
and  nobody  is  going  to  blame  me  for 
being  part  of  the  problem."  What  I 
think  is.  we  should  b«  responsible. 

Let  me  say,  the  President  is  dedicat- 
ed to  moving  ahead  with  a  bipartisan 
an>roach  on  deficit  reduction.  The 
four  leaders  have  pledged  to  the  Presi- 
dent they  were  willing  to  cooperate,  as 
long  as  it  Is  totally  nonpartisan,  bipar- 
tisan, everything  is  subject  to  negotia- 
tions, "everything  on  the  table." 

That  means  process  reform,  which  is 
very  important  If  we  are  going  to 
have  any  meaningful,  long-range  defi- 
cit reduction  or  any  discipline,  we  have 
to  have  process  reform. 

We  must  agree  on  some  figure.  How 
much  are  we  going  to  reduce  the  defi- 
cit? We  have  not  agreed  on  that  yet.  Is 
it  going  to  be  multiyear?  We  have  not 
agreed  on  that  What  do  we  do  with 
defense?  What  do  we  do  with  manda- 
tory programs?  What  do  we  do  when  it 
comes  to  revenues?  All  those  areas 
have  not  yet  been  specifically  ad- 
dressed. 

In  my  view,  to  make  it  a  very  posi- 
tive package,  it  must  provide  different 
provisions  that  would,  in  fact,  encour- 
age economic  growth. 

If  we  want  the  support  of  the  Ameri- 
can people,  we  need  to  make  certain 
that  they  understand  that  the  pri- 
mary purpose  of  the  deficit  reduction 
package,  in  addition  to  being  responsi- 
ble and  being  good  fiscal  policy,  is  that 
it  is  going  to  provide  economic  growth, 
by  reducing  long-terte  interest  rates 
and  increasing  investqient  and  produc- 
tivity. 

So  these  are  the  goals  that  we  have 
in  general.  We  want  X4>  increase  invest- 
ment. We  want  to  increase  productivi- 
ty. We  want  it  to  b«  bipartisan.  We 
want  to  make  certain  tve  have  substan- 
tial deficit  reduction.  It  has  to  be  a 
bold  package  so  thait  the  American 
people  understand  that  we  finally 
were  serious  In  the  Congress  about  the 
most  serious  problem  that  has  been 
overlooked  for  the  past  doeen  years— 
or  swept  away  every  ^ear  for  the  last 
dozen  years. 

So  I  again  congratulate  the  Presi- 
dent It  is  not  an  easy  choice  for  him.  I 
might  add.  If  you  read  the  papers  or 
watch  television,  he  i^  being  bombard- 
ed from  all  sides  ab<>ut  taxes,  taxes, 
taxes.  I  think  he  has  decided  that  the 
first  thing  you  must  cjonsider  is  future 
economic  growth  in  America— Jobs,  op- 
portunities for  those  who  now  have 
Jobs,  for  young  peoplei  coming  into  the 
Job  market  We  need  to  address  infla- 
tion. We  need  to  be  more  competitive 
around  the  world.  We  need  to  reduce 
the  cost  of  capital.  We  need  to  do  all 
these  things  that  in  Qiy  view  and  the 
view  of  the  President., lUnge  on  an  im- 
pressive deficit  reduction  padcage. 

So  I  assume  there  Is  some  talk  about 
a  meeting  next  week  of  the  group  of 


25  or  whatever  it  wiU  be,  26  or  26,  and 
that  will  Initiate  what  we  hope  will  be 
a  successful  beginning  and  will  have  a 
successful  ending,  and  we  have  to  do  it 
very  quickly. 

One  thing  I  think  frustrates  the 
American  people  is  that  Congress 
never  seems  to  do  anything  quickly., 
We  take  forever,  what  we  might  do  in 
2  or  3  weeks,  we  do  in  2  or  3  months. 
We  do  not  have  that  much  time.  We 
did  not  set  any  deadline.  There  were 
no  deadlines  set  But  the  leaders  agree 
with  the  President  that  we  ought  to 
move  as  quickly  as  we  can  if  we  are 
going  to  implement  this  package  and 
have  it  have  an  impact  yet  this  year 
and  the  outyears. 

So,  Mr.  President,  I  thank  my  fellow 
leaders  in  the  House  and  Senate  and 
the  President  of  the  United  States  and 
the  members  of  my  staff.  I  think  we 
are  prepared  to  begin.  We  may  suc- 
ceed. It  is  like  I  said,  putting  Humpty 
Dumpty  back  together  again.  It  is  not 
impossible  but  it  is  almost.  We  will 
need  public  support  We  will  need  to 
reach  out  to  our  colleagues  on  both 
sides  of  the  aisle.  But  the  bottom  line 
Is  let  us  not  lock  ourselves  In.  Let  us 
give  the  President  a  chance  if  you  are 
a  Republican,  or  if  you  are  a  Demo- 
crat, let  us  give  the  Democratic  leader- 
ship a  chance.  But  above  all.  let  us 
give  the  American  people  the  opportu- 
nity to  improve  the  economy  and  to 
sustain  economic  growth  so  that  their 
lives  WiU  be  better.  In  my  view,  we  are 
on  the  right  track. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  GLENN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESmiNO  OFFICER  (Mr. 
Bhtah).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HATCH  ACT  REFORM 
AMENDMENT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  speak  in  favor  of  8.  135,  the 
Hatch  Act  reform  bilL  I  putlcularly 
have  waited  to  this  point  because  sev- 
eral times  during  this  debate  there  has 
been  mentioned  a  particular  thing 
that  happened  in  the  State  of  Wash- 
ington, where  certain  Federal  employ- 
ees really  had  their  rights,  political 
rights  and.  as  such,  their  constitution- 
al rights  of  free  speech  infringed  upon 
the  provisions  and  the  way  in  which 
the  Hatch  Act  was  enforced. 

So  I  want  to  state  my  strong  support 
for  the  reforms  brought  to  us  by  the 
chairman  of  the  committee  and  for  S. 
135.  I  also  want  to  state  that,  as  a 


former  Federal  prosecutor  and  a  Sena- 
tor whose  constituents  have  been  ad- 
versely affected  by  current  restric- 
tions, I  am  well  aware  of  the  history 
and  controversy  involved  with  the  en- 
actment of  the  Hatch  Act  and  its  im- 
plementation. 

The  question  before  us  is  not  wheth- 
er or  not  the  Hatch  Act  should  be  re- 
formed. I  believe  the  answer  to  that 
question  is  a  most  emphatic  yes. 

As  a  Senator  whose  constituents' 
freedom  of  speech  has  been  adversely 
affected  by  the  current  law,  I  believe 
the  reforms  provided  in  S.  135  are  nec- 
essary and  warranted.  So  it  is  not  Just 
a  question  of  should  we  do  it  but  yes, 
we  should,  and  this  is  the  vehicle  to  do 
it 

As  my  colleagues  know,  the  Hatch 
Act  was  enacted  In  1939  after  investi- 
gations revealed  that  political  appoint- 
ees of  the  WorlEs  Progress  Administra- 
tions coerced  Federal  employees  into 
political  contributions  in  return  for 
Jobs.  Back  then  only  32  percent  of  the 
Federal  work  force  was  under  the  clas- 
sified merit  system  and  Federal  Jobs 
were  being  increasingly  awarded  on  a 
patronage  basis.  However,  today,  close 
to  80  percent  of  the  Jobs  are  covered 
and  protected  by  the  Civil  Service 
system.  Today,  both  the  employees 
and  the  public  are  insulated  from  po- 
litical influence  and  coercion  by  a 
system  based  upon  merit. 

Mr.  President,  it  is  apparent  that 
times  have  changed  and  that  the  Fed- 
eral employee  should  be  given  many  of 
the  political  freedoms  currently 
denied  by  a  hastily  enacted  and  now 
badly  outdated  measure  and  badly  out- 
dated regulations  which,  as  the  chair- 
man has  repeatedly  stated,  are  confus- 
ing due  to  their  number  and  to  the 
manner  in  which  they  are  applied. 

This  body  has  already  heard  some  of 
the  confusing  and  illogical  rules  that 
currently  govern  political  activities  of 
Federal  employees  resulting  from  the 
Hatch  Act.  and  these  rules  have  di- 
rectly affected  the  first  amendment 
rights  of  my  constituents.  In  1988  Fed- 
eral employees  at  the  Puget  Sound 
Naval  Shipyard  in  Bremerton.  WA. 
were  astonished  to  learn  that  they 
could  attend  party  caucuses  but  that 
regulations  implementing  the  Hatch 
Act  prohibited  them  from  addressing 
the  caucus  in  support  of  or  in  opposi- 
tion to  a  particular  partisan  candidate 
once  the  caucus  began  its  deliberations 
for  the  purposes  of  choosing  a  candi- 
date. In  other  words,  the  employees 
are  required  by  law  to  remain  pAssive 
observers  during  one  of  the  most  im- 
portant and  purposeful  parts  of  the 
caucus. 

As  expected,  many  Federal  employ- 
ees were  confused  as  to  exactly  what 
they  could  or  could  not  do.  Washing- 
ton SUte  is  a  caucus  State.  These  cau- 
oises  were  to  select  the  person  that 
would  be  supported  by  the  delegates 


from  the  State  of  Washington  at  the 
Presidential    nominating    convention 
and  would  be  in  a  position  to  hopeful- 
ly participate  in  the  choosing  of  the 
next  President  of  the  United  States. 
These  caucuses  are  an  affair  where 
you  must  vote  for  a  particular  candi- 
date and  your  vote  is  then  tallied  with 
the  other  votes  in  the  caucus.  Those 
are  then  gathered  together  to  select 
delegates  and  these  delegates  then  go 
to  another  convention  in  the  State 
and  those  delegates  eventually  go  to 
the  national  convention.  So  this  is  a 
direct  poUtical  right  to  select  a  Presi- 
dential candidate.  ,  „^.         .  , 
The  Puget  Soimd  Naval  Shipyard  is 
not  a  small  institution.  It  varies  with 
employees  from  6,0Q0  to  over  15,000 
employees.  In  one  area  it  is  of  course 
completely    dominant    So    you    can 
imagine  that  removing  from  a  whole 
congressional  district  this  number  of 
people  or  at  least  confusing  them  to  a 
point  where  they  did  not  participate 
was  certainly  a  violation  of  their  con- 
stitutional   first    amendment    rights 
and.  yes,  could  skew  the  election  by 
skewing  the  nomination  of  delegations 
selected  from  that  particular  area. 

Such  uncertainty  breeds  frustration 
and  hesitation  reduces  involvement 
even  in  aUowed  activities.  They  did  not 
know  what  they  could  do,  and  as  has 
been  pointed  out  by  the  chairman  of 
the  committee,  there  was  confusion  at 
that  time  as  to  whether  or  not  they 
could  wear  buttons.  I  had  that  case 
when  I  was  a  Federal  prosecutor  in 
1960  and  it  was  decided  people  could 
wear  buttons  but  none  of  us  were  sure 
by  1988  whether  the  button  rule  was 
on  or  off.  The  chairman  of  the  com- 
mittee has  described  many  times 
about  how  you  can  put  a  sign  on  your 
car  but  cannot  put  a  sign  a  lot  of  other 
places. 

Indeed,  our  employees,  having  been 
warned  of  substantial  penalties  associ- 
ated with  this  exercise  of  free  speech, 
the  many  shipyard  workers  Just 
simply  did  not  attend  their  caucuses 
and  many  leaders  of  both  parties  be- 
lieved this  skewed  the  outcome  of  the 
Presidential  caucuses  In  Washington 
State.  Under  the  current  Hatch  Act, 
FMeral  employees  who  choose  to 
speak  their  minds  run  the  risk  of 
losing  their  careers. 

The  bill  we  are  considering  today  ad- 
dressed the  problem  I  Just  described. 
It  provides  for  a  Federal  employee's 
full  expression  during  poUtical  caucus- 
es. ralUes,  and  running  for  party  office 
such  as  delegate  or  chairman  and  for 
other  of  f -time  poUtical  events.  At  the 
same  time,  it  keeps  restrictions  prohib- 
iting f undraising  and  running  for  par- 
tisan poUtical  office.  It  also  Increases 
the  range  of  penalties  for  coercion  and 
intimidation. 

Mr.  President  at  this  time  when  the 
Iron  Curtain  is  Ufting  from  Eastern 
Europe  resulting  in  greater  poUtical 
freedoms  in  that  part  of  the  world,  it 


is  ironic  that  an  archaic  curtain  of  si- 
lence stills  hangs  over  American  Fed- 
eral employees,  barring  them  from 
IMrtidpating  In  legitimate  and  reason- 
able acto  of  poUtical  expression. 

ClvU  service  should  not  carry  with  it 
a  vow  of  sUence  when  the  subject  is 
poUtics.  Government  and  postal  woi*- 
ers  are  decent,  thoiightful.  and  patri- 
otic individuals  who  deserve  our  re- 
spect. Our  Federal  and  postal  employ- 
ees have  put  up  with  this  unfair  law 
for  over  50  years.  It  is  time  to  make 
the  reforms  necessary  to  bring  these 
several  milUon  citizens  back  Into  the 
mainstream  of  American  life. 

I  urge  my  coUeagues  to  support  this 
legislation  because  it  would  be  tragic  if 
American  civU  service  employees  had 
fewer  rights  than  the  new  parties  and 
people  In  Eastern  Europe  who  are  now 
begbining  for  the  first  time  to  exert 
their  poUtical  rights  in  the  selection  of 
the  delegates  to  their  conventions  and 
caucuses  and  eventuaUy  their  govern- 
ment. 
Mr.  President  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  qiiorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  rolL 

Mr.  WIRTH,  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoHRAO).  Without  objection,  it  is  so  or- 
dered. .J       ..      T  1. 

Iilr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  for  5  minutes  as  in  morning 

business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WHERE  IS  THE  PRESIDENT 
Mr.  WIRTH.  Mr.  President  it  is 
time  for  the  end  of  this  good  cop/bad 
cop  business  that  has  been  going  on 
related  to  the  White  House  on  envi- 
ronmental Issues.  The  bad  cop  Is  obvi- 
ously the  Chief  of  Staff  of  the  White 
House.  John  Sununu,  and  we  can  aU 
Justifiably  beat  up  on  Mr.  Sunimu. 
That  is  a  very  convenient  relationship 
for  the  White  House  to  have. 

AU  the  hatcheting  gets  done  by 
Sununu.  and  the  President  benignly 
says.  "I  am  the  environmentalist  I  do 
not  know  anything  about  this." 

It  is  time  to  end  the  good  cop/bad 
cop,  li«r.  President.  And  it  is  time  for 
us  to  ask  the  question:  Where  Is  the 
President?  We  can  say  it  more  deri- 
sively—which I  do  not  want  to  do— as 
it  was  done  during  the  campaign: 
Where  is  George?  But  where  Is  the 
President?  ,    .. 

The  Issue  before  us  right  now  is  the 
issue  of  chlorofluorocarbons,  and  the 
reluctance,  unwillingness,  and  refusal 


of  the  admlnlstrati<m  to  participate  In 
the  world  fund,  to  work  with  devdop- 
Ing  countries,  particulariy  India  and 
China,  to  help  them  through  the  eco- 
Ttmoic  problons  they  are  going  to  face 
as  we  phase  our  chlorofluorocarbons, 
an  absolutely  imperative  podtkm  for 
us  to  take. 

That  one  has  been  addressed  ha« 
earUer  today.  It  was  recc»nmended  by 
Mr.  RUey,  recommended  by  the  State 
Department  and  turned  down  by  the 
bad  cop.  Where  is  the  President  on 
that?  Where  is  President  Bush  on  this 
issue?  Where  is  the  President  on  the 
issue  of  global  warming? 

During  the  campaign,  he  said. 
"Don't  worry  about  the  greenhouse 
effect:  watch  the  White  House  effect" 
We  have  not  seen  anything  of  that. 
Why?  Because  again,  the  bad  oops  got 
involved  in  this,  vetoed,  intervened 
with,  tried  to  wear  down  with  a  lot  of 
revisionist  science  the  evidence  that  is 
very  dear  on  the  subject  of  global 
warming,  and  the  administration  has 
bathed  off  of  its  earUer  position. 
Where  is  the  President  on  that? 

On  the  issue  of  wetlands,  probably 
as  difficult  an  issue  we  face  In  the 
United  States,  and  enormously  impor- 
tant for  the  development  of  the  whole 
food  chain,  the  administration  has  es- 
poused a  poUcy  of  no  net  loss  of  wet- 
lands. But  that  has  been  eroded  away, 
too.  The  bad  cops  have  gotten  involved 
in  that  and  the  Office  of  Management 
and  Budget  and  the  Office  of  Chief  of 
Staff  of  the  White  House  have  once 
again  eroded  away  the  no  net  loss  of 
wetlands  poUcy.  Where  is  the  Presi- 
dent on  that? 

The  World  Bank,  Mr.  President  met 
in  town  during  JtJst  this  last  week. 
There  was  a  major  commitment  by  the 
World  Bank  to  a  $300  milUon  f «md  fo- 
cused on  particular  environmental 
issues  in  the  developing  world  of  cru- 
cial natvire  to  the  whole  of  the  world. 
World  financial  Institutions  aU  got  to- 
gether and  agreed  to  partidpate  in 
that  $300  milUon  fund,  except  for  one 
majbr  country:  Embarrassingiy.  the 
United  States  of  America.  Where  is 
theT»resident  on  that  issue? 

World  population:  The  conference 
that  was  here  this  last  week,  which 
was  attended  by  more  than  300  dele- 
gates from  around  the  world  and  more 
than  42  countries,  focused  on  issues  of 
the  environment  At  the  top  of  the 
agenda  was  the  issue  of  population 
growth  and  the  need  for  us  to  again 
urge  the  United  States  to  again 
resume  the  position  that  we  had  In  the 
sixties  and  seventies  of  world  leader- 
ship on  population,  making  sure  we  do 
aU  the  variety  of  things  that  have  to 
be  done  in  providing  population  plan- 
ning information,  empowerment  of 
women,  a  whole  series  of  things  that 
have  to  be  done.  .     *^  * 

But  the  U.S.  partldpation  In  that 
has  eroded  as  weU  very  sharply.  Presi- 
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dent  Bush,  who  used  to  be  In  a  very 
enlightened  position  on  that  subject  as 
a  member  of  the  UJSl  House  of  Repre- 
sentatives, has  now  apparently  done  a 
"180."  We  ought  to  ask  the  quesUon 
on  population  as  well.  Mr.  President: 
Where  is  President  Bush? 

These  issues  stack  up  and  become 
clearer  and  clearer  spd  clearer.  Prom 
this  morning's  very  disturbing  and  em- 
barrassing news  about  the  U.S.  posi- 
tion on  chlorofluorocarbons  to  the 
issue  of  global  warming  to  the  issue  of 
wetlands  to  our  responsibilities  to  the 
World  Bank  to  the  population  issue, 
the  good  cop/bad  cop  routine  contin- 
ues. I 

I  think  what  we  must  do.  Mr.  Presi- 
dent. Is  continue  to  ask  the  question: 
Where  is  President  Bush  on  this?  He 
says  that  he  is  an  environmentalist. 
He  says:  Look  for  tjie  White  House 
effect.  He  tells  us  with  all  the  good 
stuff,  he  is  an  environmental  advocate, 
but  his  administration  is  doing  Just 
the  opposite. 

I  hope  my  concluston  is  wrong.  I 
hope  the  President  is  an  advocate.  I 
hope  the  President's  environmental 
policy  is  more  than  "Do  not  eat  broc- 
coli." I  hope  the  President  is  Involved 
in  this  issue.  He  certainly  must  be. 

The  issue  is  not  Sununu.  Sununu 
works  for  the  President,  and  we  have 
to  ask  the  questions  dn  these  terribly 
important  issues  of  the  future:  Where 
is  President  Bush?  Where  do  we  see 
his  influence?  He  is  tihe  only  elected 
official  downtown.  Where  is  President 
Bush? 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  ' 

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  dertc  proce<»ded  to  call  the 
roU.  1 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DixoM).  Without  objection,  it  is  so,  or- 
dered. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCONNELL.  ttr.  President,  it 
is  my  understanding  that  the  manager 
of  the  bill  is  shortly  (oing  to  go  to  a 
vote.  Let  me  Just  sumnUuize. 

First,  there  was  an  excellent  article 
on  the  Beck  case  by  coliunnist  James 
J.  Kllpatrick  recently.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Rbookd.  I 

There  being  no  objection,  the  mate- 
rial was  ordered  to  b0  printed  in  the 
Rboosd.  as  follows: 
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(From  the  Lexlncton  (KT>  Herald-Lesder, 
May  a.  1»90] 

Platoio  HusiMMi.i  Politics  Wrb  Sopt 

M oust:  It's  Tna  To  Rbpoui 
WASHmoTOH.— In  the  hardball  leacue  of 
blc-tlme  politics,  "soft  money"  constitutes  s 
key  element  of  the  game.  This  Is  the  money 
that  toes  not  directly  to  m.  candidate,  but 
only  senerally  for  such  sauzy  purposes  as 
"voter  education." 

As  Concreas  nudges  its  way  toward  elec- 
tion reform,  the  topic  of  soft  money  cries 
out  for  attention.  How  much  money  are  we 
talking  about?  No  one  knows,  because  soft 
money  is  not  reported.  It  is  well  established, 
however,  that  the  great  bulk  of  It  comes 
from  labor  unions.  Congressional  Quarterly 
quotes  one  estimate  that  unions  spent  "at 
least  $45  million"  In  the  1988  elections,  all 
but  $5  million  on  activities  that  favored 
Democrats. 

To  be  sure,  corporations  and  trade  associa- 
tions also  may  contribute  soft  money  to 
voter  education  and  registration,  but  Indus- 
try tends  to  the  timid  side.  lU  soft  money- 
there  Isn't  much  of  It— generally  Is  spent  as 
a  manifestation  of  dvic  virtue.  When  unions 
mount  a  campaign  to  get  out  the  vote.  It's 
nonpartisan  In  name  only. 

Sen.  Mitch  McCotmell  of  Kentucky  heads 
a  Republican  task  force  on  campaign  fi- 
nance. He  wants  to  write  a  provision  Into 
the  pending  bill  for  election  reform  that 
would  compel  disclosure  of  soft  money 
spending.  He  proposes  "to  regulate  and  re- 
strict it,"  a  goal  more  easily  promoted  than 
achieved.  Democrats  understandably  oppose 
the  idea. 

Republicans  will  mount  a  companion 
effort  to  add  another  desirable  amendment 
to  the  bill.  This  would  write  Into  law  the  sal- 
utary substance  of  what  is  known  as  the 
"Beck  decision."  It  is  an  effort  that  merits 
more  attention. 

The  Beck  case  dates  from  1976.  when  30 
employees  of  ATdfcT  and  its  subsidiaries 
brought  formal  charges  against  the  Commu- 
nications Workers  of  America  (CWA)  and 
four  of  its  local  unions.  Harry  Beck  and  the 
other  plaintiffs  were  not  members  of  the 
union:  but  under  a  union  shop  contract, 
they  were  compelled  to  pay  fees  and  dues 
equivalent  to  those  paid  by  union  members. 
Their  complaint  was  that  most  of  these  pay- 
ments went  to  purposes  that  were  Irrelevant 
at  best  and  odious  at  worst. 

SpedflcaUy.  Beck  and  his  coworkers  ob- 
jected to  spending  by  the  CWA  In  support 
of  causes  and  candidates  they  opposed. 
They  contended  that  their  paymenU,  wrest- 
ed from  them  under  the  coercion  of  a  union 
shop  contract,  could  be  used  only  for  the  le- 
gitimate purposes  of  collective  bargaining, 
contract  administration  and  grievance  ad- 
justment To  spend  their  fees  for  other  pur- 
poses violated  their  First  Amendment  rights 
of  free  speech. 

The  case  was  bitterly  fought  In  the 
union's  view,  the  relevant  provlsiona  of  the 
National  Labor  Relations  Act  put  no  restric- 
tions whatever  upon  their  spending.  If 
Harry  Beck  didn't  like  It  so  what?  Be  could 
Join  the  union  and  argue  his  position  from 
within. 

The  trial  court  was  not  persuaded.  It  in- 
sisted upon  a  detailed  accounting  of  CWA 
expenditures.  After  months  of  haggling,  an 
astonishing  figure  emerged:  Only  31  percent 
of  the  outlays  were  for  purposes  reasonsbly 
related  to  collective  bargaining  with  AT4kT 
and  lu  subsidiary  companies.  The  other  79 
preoent  went  for  other  union  activities— for 
publications,  for  entertainment  for  lobby- 


ing, for  organising  workers  In  other  compa- 
nies and  so  on. 

Twelve  years  after  the  suit  began.  It 
reached  the  Supreme  Court  In  June  1988, 
Justice  William  Brennan  spoke  for  a  five- 
member  majority.  The  law,  he  said,  does  not 
leave  unions  free  "to  exact  dues  equivalents 
from  non-members  In  any  amount  they 
please,  no  matter  how  unrelated  these  fees 
may  be  to  coUectlve  bargaining  activities." 
Non-monbers  may  be  compelled  to  pay  fees 
Intended  to  defray  the  cosU  of  bargaining  In 
their  behalf— they  cannot  derive  braeflts  as 
free  riders— but  beyond  that  limit  no.  The 
excess  must  be  refunded. 

Regrettably,  the  court  did  not  reach  the 
constitutional  issue.  The  National  Right  to 
Work  Legal  Defense  Fund,  which  supported 
Beck's  suit  contended  that  under  the  pecu- 
liar circumstances  of  a  luilon  shop  contract, 
the  union  functions  In  effect  as  an  agency 
of  the  sUte.  No  sUte  may  abridge  a  right  of 
free  speech.  Harry  Beck's  right  was  plainly 
being  abridged,  but  the  high  court  put  off 
the  questions. 

The  statutory  Interpretation  enunciated 
In  Brennan's  opinion  ought  to  be  written 
into  law.  Union  members,  of  course,  have  a 
right  to  form  voluntarily  a  political  action 
committee  and  support  any  candidate  they 
like.  They  have  no  right  to  hijack  non-mem- 
bers. 

Mr.  McCONNELL.  ISx.  President, 
the  McConnell  amendment,  the  one 
that  we  will  be  voting  on  shortly,  has 
the  following  purpose:  It  is  to  protect 
Federal  employees  from  political  ac- 
tivities of  Federal  employee  labor  or- 
ganizations and  to  protect  Federal  em- 
ployees from  political  coercion  by  Fed- 
eral employee  labor  organizations.  The 
scope  of  this  amendment  is  that  it  ap- 
plies to  all  Federal  employees  and 
postal  workers. 

Mr.  President,  the  Federal  employee 
and  postal  unions  would  have  to 
inform  their  members  of  their  consti- 
tutional right  not  to  pay  for  such  po- 
litical activities  as  "get  out  the  vote," 
political  communications  to  members, 
and  expenses  of  PAC  fundraislng. 
Members  would  have  then  a  right  to  a 
partial  refund  of  dues  if  they  object. 

This  is  based  on  the  1988  Supreme 
Court  case.  Communication  Workers 
of  America  against  Beck,  and  on  the 
X3S.  District  Court  for  the  District  of 
Maryland  1990  decisiou  in  Kldwell 
versus  Transportation  Communica- 
tions International  Union. 

This  amendment  would  prohibit 
labor  organizations  or  their  agents 
from  engaging  in  political  coercion 
against  Federal  employees  and  postal 
workers.  Protected  woriter  activities 
would  include  the  right  of  an  employ- 
ee to  vote  as  the  employee  may 
choose:  the  voter  may  refrain  from 
voting  for  any  candidate  or  any  meas- 
ure in  any  election,  to  make  or  refrain 
from  making  campaign  contributions, 
to  engage  or  refrain  from  engaging  in 
any  legal  form  of  pollUcal  activities. 
There  will  be  poUtical  penalties— fines 
of  not  more  than  $5,000,  or  imprison- 
ment for  not  more  than  3  years,  or 
both. 
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Let  me  further  say.  Mr.  President, 
that  I  strongly  support  extending  this 
concept  to  other  labor  organizations 
including,  for  that  matter,  other  seg- 
ments of  society. 

Federal  and  postal  workers  presently 
must  finance  through  their  union  dues 
political  causes  that  they,  in  fact,  may 
not  support.  The  differences  between 
this  situation  and  that  considered  by 
the  Supreme  Court  in  the  Beck  case  is 
illusory  at  best.  The  Bedt  case  in- 
volved compulsory  union  dues.  Here 
dues  are  voluntary.  However,  precisely 
the  same  coercive  element  at  issue  in 
Beck  is  present  here. 

Federal  and  postal  workers  are  pre- 
sented a  Hobson's  choice— pay  union 
dues  and  gain  the  right  to  vote  on 
terms  of  employment.  But  under 
present  law  a  portion  of  their  dues 
may  go  to  support,  through  soft 
money,  a  candidate  or  candidates  the 
worker  may  vehemently  oppose. 

The  other  part  of  the  Hobson's 
choice  is  you  do  not  pay  the  union 
dues,  and  you  do  not  provide  financial 
assistance  to  candidates  that  you  con- 
tinue to  support.  Only  now  imder 
present  law  you  will  lose  your  voice  on 
vital  terms  of  employment  issues. 

My  amendment  would  lift  the 
burden  of  that  Hobson's  choice  from 
the  shoulders  of  Federal  and  postal 
workers. 

It  Is  somewhat  ironic  that  we  are  dis- 
cussing what  purports  to  be  workers 
rights  legislation  and  a  majority  u>- 
parently  does  not  want  the  support  of 
this  workers  rights  amendment. 
Indeed  one  of  the  issues  that  delayed 
the  Senate  last  night  was  that  my 
amendment  was  too  expansive  in 
terms  of  workers  rights,  and  it  had  to 
be  limited. 

So  I  again  urge  passage  of  this  nar- 
rowly  crafted   amendment   which   is 
germane  to  the  bill. 
Mr.  President.  I  yield  the  floor. 
Mr.  OLENN  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  first,  I 
ask  the  distinguished  Senator  from 
Kentucky,  can  I  have  a  copy,  please,  of 
the  Kllpatrick  article  that  he  referred 
to?  I  would  like  to  look  at  it. 

Mr.  President,  the  distinguished 
Senator  from  Kentucky  remaiiced 
about  the  debate  on  this  last  night,  or 
discussion  of  this  last  night.  It  must 
have  been  in  the  Republican  Cloak- 
room that  that  occurred,  because  I 
could  not  get  a  copy  of  the  amend- 
ment last  night.  It  must  have  been  at 
some  other  place.  I  do  not  believe  we 
made  any  comment  on  the  floor. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 
Mr.  GLENN.  Tes. 

Mr.  McCONNELL.  I  did  not  mean  to 
imply  we  were  discussing  it  on  the 
floor.  We  were  trying  to  make  the 
amendment  germane  yesterday  after- 
noon, is  what  I  was  referring  to. 


Mr.  GLENN.  ICr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  dei^  proceeded  to  call  the 
ron. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the 
amendment  by  the  distinguished  Sena- 
tor from  Kentucky,  my  colleague.  Sen- 
ator McCoHifSLL.  is  a  six-page  amend- 
ment. It  is  a  little  complicated.  I  am 
sorry  for  the  delay  this  morning  but 
we  did  not  get  copies  of  it  until  the 
Senator  from  Kentucky  proposed  it 
this  morning.  We  have  had  time  to 
look  through  it  and  analyze  it. 

I  Just  basically  do  not  see  the  need 
for  the  amendment.  The  amendment 
has  two  basic  parts. 

The  first  part  provides  that  no  Fed- 
eral employee  labor  organization  can 
operate  a  multicandldate  PAC  unless 
that  organization  gives  written  notifi- 
cation annually  to  all  Federal  employ- 
ees eligible  to  be  represented  by  the 
organization  that— you  have  to  notify 
all  Federal  employees— those  employ- 
ees are  not  required  to  Join  the  organi- 
zation and  then  they  can  withhold 
part  of  their  dues  if  they  do  Join  to 
the  extent  that  those  dues  are  used  in 
part  for  political  purposes. 

The  political  purpose  is  not  very 
clearly  defined  in  the  amendment.  It  is 
not  defined  at  all.  But.  quite  apart 
from  that,  this  would  mean  that 
unless  there  was  written  notification 
to  all  Federal  employees,  all  3  million 
of  them,  each  year  would  not  be  Just 
to  those  who  are  union  members;  it 
would  be  to  all  Federal  employees, 
telling  them  basically  what  they  al- 
ready know:  They  do  not  have  to  Join 
the  union  to  begin  with. 

The  reason  I  do  not  think  this  is 
necessary  is  ttutt  is  a  fact  within  the 
Federal  service  that  all  these  people 
are  aware  of  already  and  the  reason  I 
object  to  it  is  this:  This  is  not  a  cheap 
thing  to  do.  It  is  not  easy.  You  are 
talking  about  going  out  to  some  3  mil- 
lion people.  Just  the  cost  of  the  post- 
age for  that  is  going  to  be  about 
$750,000.  probably  duplicate  that 
again  in  the  cost  of  preparing  the  ma- 
terial and  putting  it  out,  and  you  are 
talking  about  $1.5  million  or  so  Just  to 
make  that  kind  of  notification  of 
something  that  they  already  know 
about. 

This  part  of  the  McConneU  amend- 
ment attempts  to  track  a  Supreme 
Court  decision  that  was  directed  at 
protecting  employees  who  were  forced 
to  pay  union  dues  because  they  had  a 
union  shop.  There  is  no  analogy  to  the 
FMeral  employee  organizations  be- 
cause they  are  completely  voluntary. 

A  statement  by  columnist  Mr.  Kllpa- 
trick was  entered  in  the  Rioosd  a  few 


moments  ago  and  in  it  he  makes  a 
good  point.  He  talks  about  the  need 
for  something  like  that  in  those  cases 
as  I  understand  It,  and  I  have  not  had 
a  chance  to  really  study  this,  and  he 
points  out  that  this  was  a  union  shop 
contract.  But  that  is  not  what  we  have 
with  Government  employmoit.  There 
is  no  union  shop  in  Government.  So  it 
is  a  completely  different  situation 
than  applied  in  the  "Bedk  case. 

Federal  employees  are  already  pro- 
tected by  statute  from  paying  union 
dues  for  use  in  any  activities  to  which 
they  may  object.  Under  section  7102  of 
title  5  of  the  United  States  Code,  each 
employee  shall  have  the  right  to  Join 
any  labor  organization  or  refrain  from 
Joining  without  fear  of  penalty  or  re- 
prisal. 

Furthermore,  a  labor  organization 
which  has  been  accorded  exclusive  rec- 
ognition in  a  imlt  must  represent  all 
employees  of  that  unit  without  regard 
to  whether  they  are  members  of  that 
labor  organization  as  stated  in  section 
7714  of  UUe  5. 

My  friend  from  Kentucky  says  he 
wants  Federal  employees  who  belong 
to  a  union  to  be  able  to  vote  on  collec- 
tive-bargaining agreements  and  still  be 
able  to  withhold  part  or  all  of  their 
union  dues  if  they  disagree  with  any 
expenditures  for  political  activity, 
again  a  term  that  is  not  really  defined 
in  the  amendment. 

Mr.  President,  whether  we  are  talk- 
ing about  unions  or  corporations  or 
business  or  whatever  we  are  talking 
about,  we  do  not  allow  people  who 
choose  to  invest  or  people  who  are  in 
other  unions  outside  the  Govemmmt 
to  say  that  majority  wUl  not  rule,  that 
they  could  come  in  and  say  I  want 
back  part  of  my  whatever  It  is,  union 
dues  or  purchase  price  of  stock  or 
whatever,  and  Federal  employees  I  do 
not  believe  should  have  this  kind  of  re- 
striction placed  on  them  unnecessarily 
because  they  do  not  have  to  Join  the 
union  to  begin  with.  That  is  the  main 
point. 

They  do  not  have  union  membership 
as  a  requirement  for  their  employ- 
ment. So  I  do  not  see  how  this  wpUes. 
I  think  it  is  ludicrous  to  think  that 
Federal  enu>loyees  do  not  Imow  they 
are  not  required  to  Join  a  union  in 
order  to  work  for  the  Federal  Govern- 
ment. 

What  the  amendment  does  Is  say  we 
have  to  spend  $1  million.  $1^  million. 
$2  million,  whatever  it  will  require  to 
send  a  letter  to  every  Government  em- 
ployee each  year  to  tell  them  what 
they  already  know. 

The  law  says  that  any  Federal  em- 
ployee may  or  may  not  Join  the  union: 
it  is  that  person's  choice.  In  places 
where  there  is  a  union,  he  will  be  rep- 
resented by  that  union  in  any  case.  If 
he  wants  to  vote,  then  he  pays  dues 
Just  like  a  citizen  who  wants  to  vote  at 
a  corporation  annual  meeting  or  union 
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outside  where  «  penton  has  a  vote  in 
union  affairs  and  if  those  persons  feel 
they  do  not  like  what  is  Boin«  on  with 
the  representation  of  that  union,  they 
have  a  full  right  to  address  that  in 
their  union  meetings  and  by  majority 
vote  try  and  change  whatever  the 
union  is  doing. 

The  first  part  of  the  McConnell 
amendment  is  already  covered  by  ex- 
isting law.  No  Federal  employee  must 
Join  or  pay  any  dues  to  a  union.  The 
second  part  of  the  amendment  deals 
with  preventing  political  coercion  by 
labor  organizations.  Once  again,  there 
is  nothing  in  this  part  which  is  not  al- 
ready covered  by  existing  law,  particu- 
larly title  42,  United  SUtes  Code,  sec- 
tions 1971  and  1973.  as  weU  as  title  18. 
United  States  Code,  section  594  and 
section  597. 

Bfr.  President,  even  if  those  things 
were  not  included  in  existing  law,  in 
this  legislation  we  idready  had  an 
amendment  which  I  cosponsored.  It 
was  submitted  by  Mr.  Ross  for  myself 
and  Mr.  WAKifn  and  It  is  now  part  of 
this  bill,  part  of  S.  135.  and  It  deals 
very  specifically  with  coercion.  It  is 
section  610.  I  will  read  this  so  there 
cannot  be  any  doubt  about  how  coer- 
cion is  prevented,  and  I  think  it  pre- 
empts what  the  distinguished  Senator 
from  Kentucky  is  trying  to  do  here. 

Let  me  read  this.  Section  610.  Coer- 
cion of  PoUtical  Activity. 

And  I  would  say  that  is  in  or  out  of 
government.  It  does  not  limit  it  Just  to 
this. 

It  Bhall  be  unlawful  for  any  person  to  In- 
timidate, threaten,  conunand,  or  coerce,  or 
attempt  to  Intimidate,  threaten,  command, 
or  coerce,  any  employee  of  the  federal  gov- 
ernment as  defined  In  5  U.8.C.  7332(1).  as 
amended,  to  engage  In,  or  not  to  engage  In, 
any  political  activity.  Including,  but  not  lim- 
ited to,  voting  or  refusing  to  vote  for  any 
candidate  or  measure  In  any  election, 
making  or  refusing  to  make  any  political 
contribution,  or  working  or  refusing  to  work 
on  behalf  of  any  candidate.  Any  person  who 
violates  this  section  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
three  years,  or  both. 

lidr.  President.  I  think  these  things 
are  already  covered.  I  do  not  want  to 
cut  off  debate  If  there  are  other  speak- 
ers, but  at  the  appropriate  time  I  will 
move  to  table  the  amjendment  by  the 
Senator  from  Kentucky. 

I  hope  we  can  get  on  with  the  other 
amendments  this  afternoon.  I  dis- 
cussed some  of  these  procedures  with 
the  majority  leader  a  short  time  ago 
and  I  know  it  is  his  Intent  to  go  to  a 
vote  tomorrow  morning  on  the  cloture 
motion.  At  that  time,  as  he  Indicated 
to  me,  if  the  vote  b  favorable,  we 
would  continue  on  the  30  hours  per- 
mitted luder  cloture  <it  that  time  and 
run  it  right  around  the  clock.  We 
would  be  continuous  for  30  hours  of 
Senate  session  to  run  it  off. 

I  know  this  Interferes  with  some  of 
the  plans  that  people  have  for  certain 
travel  and  so  on.  but  that  is  what  has 
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been  indicated.  So  I  hope  we  can  get 
some  of  these  things  out  of  the  way 
this  afternoon.  I  also  hope  we  can  get 
copies  of  any  other  amendments  to  be 
brought  up  so  we  can  look  at  them  so 
we  do  not  have  to  wait  and  wait;  we 
can  consider  them.  We  have  now 
wasted  half  a  day  on  this  one  when,  if 
we  had  had  it  yesterday,  we  could 
have  taken  action  on  It  and  we  would 
have  been  much  further  on  today. 

Let  me  Just  say,  before  we  vote  on 
this,  S.  135.  once  again,  what  it  does,  it 
does  not  repeal  anything.  What  it 
does,  it  takes  a  whole  mass  of  very 
confusing  and  conflicting  statements, 
interpretations  that  have  built  up 
under  the  Hatch  Act  over  many  years. 
Some  of  the  ones  I  read  into  the 
RscoRO  again  this  morning,  and  it  has 
been  several  times  I  read  those  in. 

If  you  are  "Hatched"  you  can  wear  a 
campaign  button  on  the  Job  and  write 
a  $1,000  check,  but  you  cannot  give 
any  in-kind  donation  of  any  kind.  You 
cannot  go  down  and  stuff  envelopes. 
You  can  take  the  $1,000  and  hire  a 
professional  firm  to  stuff  them  if  you 
wanted  to,  but  you  could  not  do  it 
yourself.  You  can  go  to  a  political 
rally,  but  you  cannot  hold  a  sign  at 
that  rally.  If  I  am  standing  in  the  back 
of  the  hall  as  a  Government  employee 
and  someone  hands  me  a  sign  and 
says.  "I  have  to  go  check  my  car.  It  is 
parked  outside.  I  have  to  put  another 
dime  in  the  meter,"  and  I  am  caught 
holding  that  man's  sign  for  5  minutes, 
I  am  in  violation.  I  can  be  suspended 
from  my  Job  for  a  period  of  time. 
Those  are  interpretations  under  the 
Hatch  Act  now. 

We  have  asked  them  year  after  year 
after  year  to  correct  some  of  these 
things  which  are  ludicrous.  But  they 
do  not  seem  to  want  to  do  it. 

You  cannot  hold  that  sign  at  the 
rally  but  you  can  put  all  kinds  of  signs 
on  your  car  and  drive  around  or  you 
can  post  a  sign  in  your  yard  at  home. 

If  asked,  you  can  express  your  opin- 
ion about  a  candidate  publicly.  What 
is  publicly?  One  person  listening  to 
you?  Two  people?  Five?  Fifty?  That  is 
not  defined. 

So  people  do  not  really  know  what 
they  cannot  do  and  what  they  can  do. 
That  is  the  biggest  problem  we  heard 
about  at  the  two  hearings  we  held  on 
this  subject. 

This  became  a  serious  issue  in  the 
State  of  Washington  during  the  last 
election  when  shipyard  workers  were 
notified  they  could  not  actively  par- 
ticipate. It  was  published,  given  to 
them,  that  they  could  not  participate 
in  the  Presidential  caucuses  without 
violating  the  Hatch  Act.  They  could 
not  even  go  and  vote,  something  you 
can  do  in  a  primary  State.  In  a  caucus 
State  it  is  different,  you  have  to  go 
and  stay  there,  personal  presence. 
Well,  that  was  one  of  the  interpreta- 
tions of  the  Hatch  Act.  Then  it  was 
later  corrected. 


This  has  created  all  sorts  of  confu- 
sion. Letters  to  the  editors.  Until  it 
was  corrected  about  a  year  ago,  you 
could  send  five  letters  to  one  paper, 
one  letter  to  five  papers,  and  if  you 
went  beyond  that  you  were  in  viola- 
tion of  the  Hatch  Act  under  some  of 
these  3,000  interpretations  that  were 
folded  into  the  Hatch  Act  out  of  the 
old  civil  service  experience  when  the 
Hatch  Act  was  passed  In  1939. 

There  are  many  examples  like  that 
we  can  go  into.  The  reason  I  read 
these  once  more  is  because  all  we  do  in 
this  is  try  to  clarify  this.  This  is  not  a 
repeal.  And  to  clarify  what  can  be 
done,  we  say  on  the  Job  you  cannot  do 
anything,  period.  That  is  it.  No  politi- 
cal activity.  Nothing. 

That  political  button  there,  as  my 
distinguished  colleague  from  Wyoming 
said  on  the  floor  here  yesterday— how 
would  you  like  to  come  in  as  a  diehard, 
dled-in-the-wool  Republican,  and  sit 
down  and  the  IRS  auditor  across  the 
table  from  you  has  a  big  Dukakis 
button  on?  That  would  stop  people.  If 
It  were  reversed,  the  other  way 
around,  a  Democrat  coming  in  and  the 
Republican  button  there,  I  suppose 
that  would  give  people  pause.  That  is 
permitted  now.  You  can  do  that  now. 
But  with  S.  135,  that  will  be  prohibit- 
ed because  on  the  job  you  cannot  do 
anything  politically;  it  is  prohibited, 
and  that  is  that. 

Off  the  job  what  do  we  do?  We  are 
contrary  to  our  colleagues  over  in  the 
House.  They  would  permit  you,  in  the 
House  bill  that  has  been  paased,  to  run 
for  elective  political  office.  And  they 
permit  solicitations  of  campaign  fimds 
from  the  public  under  the  Hatch  Act. 
I  cannot  go  along  with  that,  and  we  do 
not  in  this  legislation.  We  say  you 
cannot  run  for  public  office  and  you 
cannot  solicit  contributions.  Those  are 
two  mighty  big  protections  and  those 
are  big  differences  between  the  House 
version  and  our  version  here. 

I  think  we  give  those  protections. 
Outside  of  that,  should  a  person  be 
able  to  be  over  in  Arlington  County, 
next  to  Washington,  DC,  and  partici- 
pate as  the  local— whatever,  board 
chairman  or  precinct  captain  or  some- 
thing like  that?  WeU.  why  not?  Why 
restrict  things  if  not  necessary.  Be- 
cause every  other  protection  of  law,  as 
far  as  coercion  protection  or  raising 
money,  is  already  prohibited. 

The  very  basic  principle  here  is  we 
should  not  restrict  unduly,  unless 
there  Is  a  reason  to  restrict.  I  think  we 
fit  that  kind  of  a  balance  here.  What 
we  do  is  we  do  not  change  the  basic 
Hatch  Act.  We  clarify  it  so  people,  per- 
haps Inadvertently,  will  not  make  a 
mistake  and  violate  the  Hatch  Act.  It 
is  so  confusing  now,  with  all  these  in- 
terpretations, they  do  not  know  what 
they  can  do.  And  for  those  who  would 
deliberately  subvert  the  Hatch  Act  for 
their  own  nefarious  purposes,  what- 


ever they  might  be.  it  makes  it  more 
difficult  for  them  to  operate  also. 

I  wanted  to  give  that  little  bit  of 
background  here.  At  the  appropriate 
time,  when  aU  debate  is  done  on  this 
particular  amendment.  I  will  move  to 
table  the  amendment. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  oppose  the  amendment  of  the 
Senator  from  Kentucky  and  to  identi- 
fy myself  strongly  with  the  remarks  of 
the  Senator  from  Ohio,  my  distln- 
gtUshed  chairman  of  the  Committee 
on  Governmental  Affairs. 

This  amendment  pending  now  that 
has  been  offered  by  the  Senator  from 
Kentucky  (Mr.  McCoimnx]  really 
does  comjKJund  the  basic  inequity  that 
we  are  trying  to  deal  with  in  S.  135. 
The  inequity  is  that  we  are  treating  3 
million  plus  of  our  fellow  Americans 
who  happen  to  be  employees  of  the 
Federal  Government  in  a  way  that  de- 
prives them  of  their  political  rights, 
the  same  rights  that  you  and  I  and  aU 
the  rest  of  us  have  who  are  privileged 
to  be  citizens  of  this  country,  just  be- 
cause they  work  for  the  Federal  Gov- 
ernment. 

We  do  that  in  spite  of  the  fact  that 
there  is  a  litany  of  laws  that  protect 
the  public  from  any  possible  mixing  of 
politics  and  governmental  service. 
There  is  a  long  list  of  laws  that  pro- 
tect individual  Federal  employees 
from  any  mixing  of  politics  and  their 
public  service.  For  instance,  it  protects 
them  from  being  coerced  or  influenced 
by  their  superiors  based  on  their  polit- 
ical activities.  And  still  the  Hatch  Act 
says  after  all  those  specific  wrongs  are 
protected  against,  we  are  going  to  tell 
you,  you  cannot  participate  in  exercis- 
ing your  political  liberties. 

We  treat  the  Federal  employees  dif- 
ferently than  we  treat  everybody  else. 
We  treat  them.  In  a  sense,  as  second- 
class  citizens.  I  suggest  this  amend- 
ment perpetuates  that  in  a  slightly 
different  way  by  taking  a  court  deci- 
sion, the  Beck  decision,  which  related 
to  employees  of  the  private  sector,  and 
applying  the  principles  through  a  codi- 
fication that  would  be  carried  by  this 
amendment  to  employees  of  the  Fed- 
eral Government  who  are  distin- 
guished from  their  counterparts  in  the 
private  sector  who  belong  to  unions 
primarily  by  this  factor. 

Membership  in  a  public  employee  as- 
sociation. Federal  Government  em- 
ployee association,  is  not  mandatory. 
They  have  the  liberty  to  come  and  go 
as  they  want.  So  the  additional  op- 
tions and  limitations  on  their  associa- 
tions that  is  being  carried  out,  and 
would  be  carried  out  by  this  amend- 
ment, would  reaUy  further  inhibit  the 
opporttmity  for  those  associations  to 
adequately  represent  their  members 
and  put  burdens  on  those  Federal  em- 
ployee associations  in  their  attempt  to 


exercise  some  of  the  same  opportuni- 
ties for  political  involvement  that  are 
exercised  repeatedly  by  unions  of 
workers  who  worit  in  the  private 
sector  and  by  all  the  rest  of  us  who  are 
privileged  to  be  citizens  of  this  coun- 
try. 

Mr.  President,  it  is  time  to  give  some 
measure  of  equal  rights  to  the  3  mil- 
lion plus  Federal  employees. 

S.  135  will  do  so.  This  amendment  by 
the  Senator  from  Kentucky  would  not 
and  I.  therefore,  oppose  the  amend- 
ment. 

I  yield  the  floor. 

The   PRESIDING   OFFICER.   The 
Senator    from    Kentucky    yields    the 
floor. 
Mr.  GLENN.  I  stiggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  Blr.  President,  I  have  lis- 
tened with  great  care,  both  this  morn- 
ing and  this  afternoon,  to  what  my  dis- 
tinguished chairman  of  the  Govern- 
mental Affairs  Committee  has  to  say 
about  this  legislation,  as  well  as  the 
distinguished  Senator  from  Connecti- 
cut. 

One  of  the  allegations  is  that  it  is 
not  fair,  it  is  not  equitable  to  have  the 
Hatch  Act  in  place  because  it  prevents 
3  million  Federal  employees  from  par- 
ticipating in  the  political  process. 

If  one  buys  that  argimient,  is  it  not 
ironic  that  yesterday  no  concern  was 
shown  about  the  military,  who  like- 
wise are  not  able  to  participate  in  the 
political  process?  All  of  them,  whether 
they  are  civilians  or  military,  are,  of 
course,  citizens  of  this  great  country 
and  should  enjoy  the  same  political 
rights. 

But  it  seems  to  me  that  if  the  advo- 
cates really  believed  what  they  were 
saying,  they  would  have  supported  the 
Gramm  amendment,  which  proposed 
that  we  extend  to  the  soldiers,  those 
in  uniform,  the  right  to  participate  ex- 
actly the  same  as  they  are  proposing 
for  the  civilians. 

Mr.  President,  that  is  not  reaUy 
what  is  behind  this  legislation.  This 
legislation  is  essentially  a  political 
grab,  a  political  thrust.  What  we  are 
suddenly  doing  is  letting  Federal  em- 
ployees off  duty  become  involved  in 
partisan  political  events.  The  Hatch 
Act.  of  course,  forbids  that. 

For  50  years,  the  Hatch  Act,  which 
was  enacted  by  a  Democratic  Congress 
under  the  stewardship  of  a  Democratic 
President,  has  been  on  the  books  and 
has  served  the  Federal  employees  and 
the  Government  and  the  American 


public  very  well,  indeed;  so  well  that, 
in  fact,  we  have  little  demand  for  re- 
pealing the  Hatch  Act.  as  S.  135  would 
do.  And  make  no  mistake  about  that. 

But  the  thing  that  bothers  me  in 
talking  about  the  impact  of  the  Hatch 
Act  on  the  Federal  employee  is  that 
nothing  is  said  about  the  rights  of  the 
American  public.  We  are  all  in  agree- 
ment that  Federal  employees,  like 
those  in  the  private  sector,  should 
have  the  right  to  exercise  his  or  her 
vote;  a  very  important  right,  indeed. 

I  think  we  should  also  be  in  agree- 
ment that  it  is  criUcally  inu>ortant  in 
the  administration  of  the  Federal  laws 
that  they  be  administered  in  not  a  po- 
litical or  partisan  manner,  but  in  a 
neutral,  nonpartisan  manner. 

The  reason  for  the  Hatch  Act 
became  law  in  1939,  was  because 
people  were  weary  of  the  spoils 
system.  It  not  only  involved  those  in 
the  private  sector  but  in  the  public 
sector.  One  of  the  principal  purposes 
of  the  Hatch  Act  is  to  protect  the  Fed- 
eral employee  from  coercion,  direct  or 
indirect,  blatant  or  subUe.  Time  after 
time,  there  were  examples  where  the 
way  the  Federal  personnel  system  was 
administered  depended  upon  the  polit- 
ical activity  or  lack  of  political  activity 
of  a  public  servant. 

That  was  a  principal  reason  for  the 
law.  It  was  to  prevent  the  Federal  em- 
ployee from  becoming  involved  in  par- 
tisan political  activity,  but  also  to  pro- 
tect him  from  beiiig  coerced,  from 
being  required  to  make  political  con- 
tributions, to  participate  in  the  politi- 
cal process. 

As  I  said,  we  have  several  objectives. 
One  is  to  protect  the  Federal  employ- 
ee; another  is  to  protect  the  public. 
And  when  you  try  to  strike  a  balance 
with  these  competing  goals,  one  has  to 
draw  a  line  somewhere,  and  that  is  ex- 
actly what  the  Hatch  Act  did. 

The  advocates  of  this  legislation 
keep  arguing  that  the  law  is  so  com- 
plex, and  they  refer  time  and  again  to 
3,000  administrative  decisions  that 
were  made  prior  to  the  Hatch  Act. 
They  know  as  well  as  I  that  those  old 
decisions  are  not  part  of  the  rules  and 
regulations  of  today. 

Essentially,  we  have  distilled  from 
the  various  rules  and  regulations,  or 
the  administration  has,  29  rules  and 
regulations  that  are  relatively  simple 
in  context.  People  like  to  sit  back  and 
say  it  is  too  complex.  It  reminds  me  of 
years  ago  when  I  went  to  law  school 
and  the  professor,  wherever  you  drew 
the  line,  tried  to  take  a  case  very  close 
to  where  that  line  was  drawn  to  show 
how  complex  the  law  vsras.  But  there  is 
nothing  that  complex  about  the  Hatch 
Act.  It  gxiarantees  that  the  employees 
has  the  right  to  be  Involved  in  the 
sense  of  voting  and  registering,  but  it 
is  also  very  clear  he  or  she  does  not 
have  the  right  to  become  involved  in 
partisan  political  activity. 
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That  means  that  there  are  aome 

llDM  to  be  drawn.  As  a  Federal  em- 
ployee, one  can  write  a  letter  to  the 

local  newspaper  or  5 1  letters  or  10  let- 
ters on  a  partisan  Issue  saying  where 
he  or  she  stands.  This  Is  taken  as  part 
of  a  private  right.  What  you  cannot  do 
Is  to  become  part  of  fc  partisan  effort, 
so  that  if  you  are  wriilng  those  letters 
as  a  part  of  a  candidate's  rampalgn.  it 
is  forbidden.  It  is  a  pretty  simple  line 
to  draw. 

I  think  in  most  oises.  the  Federal 
employees  know  whether  or  not  they 
are  ttan\n^  up  close  to  that  line  or  not. 
But  if  they  have  any  question  as  to 
what  they  are  doing,  as  to  whether  it 
is  lawful  or  prohibited,  there  is  a  hot- 
line which  they  can  reach  and  pro- 
pound their  Question  and  get  an 
answer. 

Mr.  President.  Just  let  me  recite 
what  Federal  employeies  may  do  now. 

As  I  said: 

First.  they  can  register  to  vote  and 
vote. 

Second,  a  Federal  eiioployee  can  con- 
tribute money  to  p^irtlsan  political 
faunpaignw. 

Third,  they  can  express  their  views 
in  private  and  in  public,  though  not  in 
a  concerted  way  to  elicit  support  for  a 
candidate  or  party.      | 

Fourth,  they  can  atiend  conventions 
and  rallies  but  only  as  a  spectator. 
That  means  that  thty  cannot  carry 
banners  and  nm  around  in  a  demon- 
stration. That  is  part  of  partisan  polit- 
ical action.  But  they  can  attend  a  con- 
vention. 

Fifth,  they  can  run  as  an  independ- 
ent candidate  in  certa|in  partisan  con- 
tests in  designated  areas  with  a  high 
concentration  of  Federal  employees. 

Sixth,  they  can  assist  a  nonpartisan 
voter  registration  driv«. 

Seventh,  they  can  campaign  for  or 
against  political  referendum  questions. 

Eighth,  they  can  participate  as  a 
nonpartisan  poll-watcher  or  election 
Judge. 

Ninth,  they  can  wtar  buttons  off 
duty  or  on  duty  subject  to  various 
agency  restrictions. 

Tenth,  they  can  participate  in  non- 
partisan campaigns. 

Additional  acUvities  that  Federal 
employees  could  do  under  S.  135: 

nrst.  hold  office  in  «  political  party. 

Second,  distribute  campaign  litera- 
ture and  solicit  votes,  off  duty. 

Third,  organize  and  participate  in 
phone  banks,  off  duty. 

Fourth,  organize  and  participate  in 
political  meetings,  off  duty. 

Fifth,  politically  endorse  candidates 
and  urge  others  to  support  them,  off 
duty. 

Sixth,  solicit  contributions  to  the 
PAC  of  a  Federal  employee  organiza- 
tion to  which  both  the  employee  and 
the  donor  belong,  off  duty. 

This  latter  list  of  actlviUes  is.  as  I 
said,  a  repeal,  a  180-degree  change  in 
direction  of  the  law,  if  enacted.  Today 


the  Federal  employee  cannot  become 
involved  in  partisan  political  action. 
What  S.  135  proposes  to  do  is  reverse 
that  trend  and  encourage— not  permit 
but  encourage— Federal  employees  to 
indulge  in  partisan  political  activity. 

I  yield  the  floor. 

Mr.  OLENN.  Mr.  President.  I  wiU 
reply  briefly  and  then  at  the  appropri- 
ate time  move  to  table  the  amend- 
ment. I  do  not  believe  anybody  else 
wants  to  speak. 

Mr.  McCONNELL.  If  the  Senator 
from  Ohio  will  yield.  I  wlU  need  30  sec- 
onds and  I  am  through. 

Mr.  OLENN.  That  is  fine. 

Mr.  President,  let  me  respond  to  the 
remarks  of  my  coUeague  from  Dela- 
ware. Once  again  we  hear  this  rhetoric 
being  trotted  out  that  this  is  some 
kind  of  political  grant.  I  never  heard 
anything  any  more  ridiculous,  when 
aU  we  are  trying  to  do  is  clarify  some 
of  the  imcertaintles  of  the  law  right 
now. 

Of  course,  the  Hatch  Act  is  needed.  I 
agree  with  that.  But  I  want  to  make  it 
workable.  I  want  to  make  it  do  some- 
thing, not  be  so  confusing  that  nobody 
knows  what  is  occurring.  So,  once 
again,  to  refer  to  S.  135  as  a  repeal  of 
the  Hatch  Act  is  Just  not  true.  I  have 
corrected  this  quite  a  nimiber  of  times. 

We  are  talking  about  the  rights  of 
the  American  public  to  vote.  Of 
course,  they  need  Federal  laws  admin- 
istered in  a  nonpartisan  manner.  I 
agree  with  that  100  percent,  and  that 
Is  exactly  what  S.  135  does.  It  says 
that  on  the  Job  you  cannot  do  one 
single  thing  that  is  political.  That 
tightens  up  the  law. 

Under  a  spoils  system  which  existed 
at  one  time,  the  Hatch  Act  was  passed 
to  protect  people  from  coercion.  I 
agree  with  that  100  percent.  There  al- 
ready is  protection  against  coercion  in 
law.  What  we  do  specifically  in  this 
bill  is  exactly  the  same  thing— the 
amendment  by  Mr.  Robb. 

The  objective  is.  indeed,  to  protect 
the  employee  and  protect  the  public, 
and  what  we  do  is  make  that  a  work- 
able line  so  that  people  wlU  under- 
stand what  is  happening. 

The  3.000  interpretations  that  we 
refer  to.  those  were  folded  into  the 
Hatch  Act  when  it  was  passed  and 
have  not  all  been  done  away  with  yet. 
as  witness  the  examples  I  have  given 
on  the  floor  many  times.  They  have 
not  all  been  distilled  down  to  where 
there  are  very  clear  rule  and  regula- 
tions. Otherwise,  why  would  we  need 
something  like  a  hotline  for  Federal 
employees  to  call  to  get  an  interpreta- 
tion of  whether  they  can  or  cannot  do 
something?  Is  it  not  a  ludicrous  situa- 
tion that  the  law  is  that  unclear?  And 
yet  that  Is  what  we  have.  We  have  to 
establish  a  hotline  so  people  can  call 
in  and  say,  can  I  stuff  envelopes,  or 
am  I  going  to  be  charged  with  a  viola- 
tion if  I  stuff  some  envelopes  down 
here  in  the  boiler  room  some  place?  Or 


can  I  go  to  a  political  rally?  What  can 
I  do?  We  have  to  have  a  hotline  to  try 
to  describe  these  different  interpreU- 
tions  that  have  grown  up  and  been 
there  under  the  Hatch  Act  through  a 
good  part  of  its  existence  since  1939. 

All  this  bill  tries  to  do  is  clarify  some 
of  that  so  that,  exactly  as  the  Senator 
from  Delaware  said,  the  public  is  pro- 
tected, the  employee  is  protected  be- 
cause they  now  wiU  know  without  ben- 
efit of  a  hotline  that  they  cannot  do 
anything  political  on  the  Job,  that 
they  cannot  even  wear  that  infamous 
buttons  we  have  talked  about  on  the 
floor  repeatedly.  So  we  tighten  It  up  in 
that  respect. 

On  the  other  hand,  we  keep  some  of 
the  restrictions  outside,  such  as  no 
raising  of  political  funds  from  the  gen- 
eral public  and  not  nuuiing  for  public 
office.  The  House  bill  permits  both  of 
those.  This  is  a  long-needed  revision 
that  S.  135  has  made. 

Mr.  President,  with  regard  to  the 
amendment  by  the  Senator  from  Ken- 
tucky, the  basic  point  is  we  do  not 
need  all  the  same  things,  and  that  is 
what  took  us  so  long,  we  had  to  re- 
search this.  We  were  trying  to  go 
through  line  by  line  and  search 
whether  each  item  in  there  is  covered 
in  some  way  under  existing  law.  As  I 
said  in  my  remarks  a  few  moments 
ago,  we  have  determined  that  they  are 
covered  under  other  law  so  we  do  not 
need  this  amendment.  That  is  the 
reason  I  rise  to  oppose  it.  Whenever 
the  sponsor  of  the  amendment  has  fin- 
ished. I  will  be  prepared  to  move  to 
Uble. 

Ui.  McCONNELL.  Mr.  President,  in 
conclusion,  it  is  the  view  of  the  Sena- 
tor from  Kentucky  that  the  present 
law  does  not  cover  this  situation.  Fed- 
eral and  postal  workers  presently  must 
finaiKe,  through  their  union  dues,  po- 
litical causes  that  they  In  fact  may  not 
support.  My  amendment  Is  about  the 
Hobson's  choice  that  Federal  and 
postal  woiicers  ciirrently  are  present- 
ed. The  Hobson's  choice,  Mr.  Presi- 
dent, is  this:  Pay  union  dues  and  gain 
the  right  to  vote  on  terms  of  employ- 
ment. But  under  present  law,  a  portion 
of  their  dues  may  go  to  support, 
through  soft  money,  a  candidate  or 
candidates  that  the  workers  may  vehe- 
mently oppose.  That  Is  the  first 
choice.  If  you  pay  your  dues  in  order 
to  gain  the  right  to  participate  in  a 
collective-bargaining  agreement,  your 
money  can  be  diverted  to  political 
causes  in  which  you  may  not  believe, 
or  as  a  Federal  worker  or  postal  em- 
ployee, you  choose  not  to  pay  the  dues 
because  you  do  not  want  to  provide  fi- 
nancial assistance  to  those  whose 
views  you  do  not  support.  Only  under 
present  law  you  lose  your  voice  on 
vital  terms  of  employment  issues. 

So  the  purpose  of  the  McConneU 
amendment  is  to  eliminate  the  Hob- 
son's choice  and  to  *»mit»yf^  jn  the 


future  the  possibility  that,  against  the 
will  of  the  Federal  or  the  postal  em- 
ployee,  his  dues  money  can  be  diverted 
for  the  purpose  of  supporting  political 
causes  with  which  that  union  member 
may  not  agree. 

So,  Mr.  President,  I  urge  adoption  of 
my  amendment.  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  point 
out  one  last  time  that  this  is  not  the 
same  as  the  situation  under  Beck 
where,  for  employment,  a  person  was 
required  to  Join  the  union  or  they 
would  not  have  any  employment. 

They  will  not  have  any  employment. 
The  Government  employees  have  full 
choice  on  whether  to  Join  the  union  or 
not.  If  they  object  to  any  of  the  union 
rules,  then  they  do  not  have  to  Join. 
Yet  they  are  represented  by  that 
union.  That  is  required  by  law. 

They  do  not  have  to  Join.  They  can 
go  their  own  way  and  still  be  repre- 
sented. If  they  want  to  Join— and 
under  the  rules,  each  union  has  set  up 
what  they  are  going  to  do  if  they  want 
to  Join  the  union- woiiL  from  inside  on 
the  majority  rule  in  a  situation  like 
that  to  change  the  what  the  union  is 
doing,  that  is  permitted.  That  is  not 
only  permitted  but  encouraged.  That 
is  democracy  at  its  best. 

Let  me  read  one  other  statement 
into  the  RacoBS.  Then  I  will  move  to 
table. 

As  the  Supreme  Court  has  recently 
explained,  the  Federal  statutes  au- 
thorizing union  security  agreement, 
that  Is.  agreements  that  require  the 
payment  of  dues  or  fees  as  a  condition 
of  employment,  have  been  construed 
in  a  way  that  "does  not  permit  a 
union,  over  the  objection  of  non- 
members,  to  expend  compelled  agency 
fees  on  poUtical  causes."  Communica- 
tion* Workert  v.  Beck,  —  U.S.  — .  108 
S.Ct.  2641.  2648  (1988).  These  deci- 
sions rest  on  the  principle  that  putting 
all  other  considerations  aside,  employ- 
ees who  choose  not  to  Join  the  union 
should  not  be  compelled  to  contribute 
financially  to  the  union's  political  ac- 
tivities. 

Union  security  agreements  are  not 
allowed  in  the  Federal  sector.  A  Feder- 
al employee  may  choose  to  Join  the 
union  acting  as  a  collective  bargaining 
representative  and  pay  dues,  or  may 
choose  not  to  Join  and  not  to  pay  any- 
thing. And  the  union  is  required  by 
the  Federal  law  to  fairly  represent 
each  and  every  employee  in  the  bar- 
gaining unit  whether  or  nor  the  em- 
ployee Joins  the  union  and  whether  or 
not  the  employee  pays  a  penny  in 
union  dues.  Thus,  the  problem  ad- 
dressed in  cases  such  as  Beck  simply 
does  not  arise  in  the  Federal  sector, 
because  there  are  no  "compelled 
agency  fees,"  and  therefore  no  danger 
of  Federal  sector  unions 
"expend[ing]"  such  fees  "on  political 
causes"  "over  the  objection  of  non- 
members      •  •  •."      Communications 


Worker*  v.  Beck,  supra,  108  S.Ct.  at 
2648. 

The  Supreme  Court.  In  defining  the 
right  of  objecting  nonmembers  to  pre- 
vent the  expenditure  of  their  agency 
fee  payments  on  political  causes,  also 
took  care  to  note  that  the  majority 
"has  an  interest  in  stating  its  views 
without  being  silenced  by  the  dissent- 
ers." Machinists  v.  Street.  367  UJS.  740. 
773  (1961).  To  express  their  views,  the 
majority  of  employees  who  support 
the  union  miist  be  allowed  to  freely  as- 
sociate in  that  organization  as  mem- 
bers. And  this  freedom  of  association 
has  always  been  understood  to  include 
the  right  through  proper  democratic 
processes  first  to  adopt  the  organiza- 
tion's goals  and  programs  and  second 
to  establish  membership  rules  that 
ensure  that  all  who  Join  will  meet 
their  financial  obligations  to  the  orga- 
nization. 

A  public  law  that  requires  the  ma- 
jority to  take  employees  in  as  mem- 
bers who  refuse  to  accept  the  union's 
niles.  including  its  dues  requirements, 
would,  in  other  words,  be  contrary  to 
the  most  basic  notions  of  free  associa- 
tion. So  far  as  I  am  aware,  neither  the 
Federal  Government  nor  any  State 
legislature  has  intruded  in  the  affairs 
of  a  voluntary  private  association  in 
that  way. 

In  short.  Federal  employees  who  dis- 
agree with  a  union's  political  positions 
can  simply  refuse  to  Join— or  if  they 
have  Joined,  can  resign— and  they  will 
sxiffer  no  adverse  consequences,  be- 
cause the  union  must  fully  represent 
members  and  nonmembers  alike. 
Thus,  there  is  no  reason  to  allow  such 
employees  to  join  the  union  on  some 
terms  other  than  those  normally  re- 
quired for  membership.  On  the  other 
hand,  forcing  the  majority  of  employ- 
ees who  have  freely  Joined  the  union 
to  accept  into  their  ranks  employees 
who  wish  to  Join  on  their  own  terms  is 
contrary  to  the   essential   tenets  of 

freedom  of  association. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition. 

Mr.  GLENN.  Mr.  President,  if  there 
is  no  other  discussion  of  this  amend- 
ment, I  move  to  table  the  amendment 
of  the  distinguished  Senator  from 
Kentucky. 
Mr.  ROTH.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from 
Ohio  to  lay  (m  the  table  the  amend- 
ment of  the  Senator  from  Kentucky. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roU. 


Mr.  SIMPSON.  I  annoimoe  that  the 
Sraator  from  California  [Mr.  WiLSOir] 
Is  necessarily  absent. 

I  further  announce  that.  If  preaent 
and  voting,  the  Senator  frtxn  Califor- 
nia [Mr.  WiLSOHl  would  vote  "nay." 

The  PREXODINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  63, 
nays  35.  as  follows: 

[RoUcall  Vote  No.  84  Leg.] 
YEA8-63 


Bmicus 

Bentacn 

Blden 

mnganiMi 

Boren 

Bcmdtey 

Brewix 

Bryan 

Bumpeia 

BunUck 

Byrd 

Ooben 

Conimd 

Cnnston 

DBMhle 

DeCoodnl 

DIzaa 

Dodd 

Damenid 

Durenbener 


AmMtroDt 

Bond 

Boacbwltz 

Bums 

ChAfee 

Comta 

Ooctaian 

ryAmaU> 

Danforth 

Dole 

Omm 

Oorton 


Bzon 

Ford 

Fowler 

Olenn 

Oore 

Oivhain 

HwUn 

Hktfleld 

Henin 

HoUingi 

Inouye 

Jeffocdi 

Johiwtan 


L«*ln 
Uebennan 


Mttdidl 

MojmUiaa 

Nunn 

FeU 

Piyiv 

tttU 


Robb 

Roekefdler 

Saafotd 


Kuten 

Kennedy 

Kerrey 

Kerry 

Kohl 

lAutenben 

Leahy 

NATS-3S 

Oramin 

OraMley 

Hatch 

Helns 

Helaaa 

Humphrey 

liOtt 

Uicar 


UtakomiM 

Nleklei 

Packwood 


RoUi 
Rmtaian 


MeCatai 

MoClure 

McConneU 


Specter 
Synum 
Thunnood 
Wallop 


NOT  VOTING— 1 

wnion 

So  the  motion  to  lay  on  the  table 
amendment  No.  1591.  as  modified,  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Wr.  GLENN.  Mr.  President,  we  stand 
ready  for  any  other  amendments  now. 
We  had  a  long  delay  getting  this  one. 
We  understand  we  have  a  couple  more. 
We  would  like  to  get  them  on  the  fioor 
as  rapidly  as  possible. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  cleric  will  call  the  rolL 

The  bill  clerk  proceeded  to  call  the 

roU. 

Mr.  GLENN.  »«r.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  may  we 
have  order  in  the  Senate? 
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The  PRE8IDINO  OFFICER.  The 
Senate  Is  not  in  order.  The  Senate  will 
be  In  order.  Thoee  who  have  business 
other  than  that  before  the  Senate  will 
please  adjourn  to  the  cloakroom. 

Mr.  GLENN.  Mr.  President.  I  Just 
wanted  all  my  colleagues  to  know  that 
in  discussions  earlier  this  morning 
with  the  majority  leader,  it  is  his  in- 
tention that  if  we  cannot  resolve  this 
and  get  amendments  to  the  floor  and 
if  there  is  delay  such  as  we  have  expe- 
rienced, it  is  his  intention,  so  stated 
this  morning,  to  move  tomorrow  to 
cloture:  and  if  that  is  necessary  and 
cloture  is  invoked,  it  is  his  intention  to 
go  right  around  the  clock  for  30  hours. 
I  know  what  this  dtoes  to  some  of  the 
travel  plans  for  many  Senators  on  the 
other  side  of  the  aisle  who  have  impor- 
tant meetings  that  are  taking  place 
outside  the  country,  but  that  is  the  in- 
tention. I 

So  I  hope  that  anyone  with  addition- 
al amendments  woijld  get  them  to  the 
floor  so  we  can  consider  them.  We  are 
ready  to  consider  thie  amendments  and 
that  is  the  plan  that  was  expressed 
this  morning. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  i 

The  PRESIDINO  OFFICER.  The 
absence  of  a  quoruin  have  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

ICr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDINQ  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


^IfO.  1«0T 

(Puipose:  To  provide  t^  the  employees  of 
each  departinent  an^  tgency  may  select 
either  current  law  or  the  propoaed  unend- 
ment  to  nibchspter  In  of  chapter  73  of 
UUe  5.  United  SUtes  Code,  to  apply,  and 
for  other  purposea) 

Mr.  DOLE.  Bftr.  President.  I  send  an 
amendment  to  the  diesk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  legislative  cle^k  read  as  foUows: 

The  Senator  from  »'«hf  [Mr.  Dole]  pro- 
poaes  an  amendment  ni^mbered  1M7. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  8.  inaert  between  lines  13  and  14 
the  following  new  aectlt^n: 

SIC  .  nOliOYB  RCmiNDVH  ON  APPUCABLC 
LAW. 
(a)  Notwithstanding  any  other  provision 
of  this  Act,  each  department  and  agency 
shall  conduct  a  referendum  of  all  employees 
(as  defined  under  secUOn  7322(1)  of  UUe  5. 
United  States  Code,  as  amended  by  section 
2(a)  of  this  Act)  In  such  department  or 
agency  to  determine  the  provisions  of  law  to 
apply  to  the  poUUcal  a|ctlvlUes  of  such  em- 
ployees. 


UMI 


(b)  The  provislooB  of  law  described  under 
subsecUon  (a)  shall  be  limited  to— 

(1)  the  provisions  of  subchapter  ni  of 
chapter  73  of  UUe  6.  United  States  Code.  In 
effect  before  the  effective  date  of  this  Act; 
or 

(2)  the  provisions  of  such  subchapter  as 
amended  by  this  Act,  and  the  other  provi- 
sions of  this  Act 

(c)  The  Office  of  Personnel  Management 
shall  promulgate  regulaUons— 

(1)  governing  procedures  and  other  mat- 
ters for  the  conduct  of  such  referendimi 
which  shall  occur— 

(A)  no  later  than  130  days  after  the  date 
of  the  enactment  of  this  Act;  and 

(B)  at  such  regiilar  Intervals,  thereafter, 
as  determined  by  the  Office  of  Personnel 
Management,  but  In  no  event  more  often 
than  every  5  years: 

(2)  providing  that  a  majority  of  those  em- 
ployees voting  in  such  a  referendum  shall 
determine  which  provisions  of  law  shall 
apply;  and 

(3)  Informing  and  educating  employees  of 
the  standards  for  poUUcal  acUvlUes  that 
apply  to  their  department  or  agency. 

(d)  For  any  department  or  agency  In 
which  employees  select  the  provisions  of 
subchapter  III  of  chapter  73  of  UUe  5, 
United  SUtes  Code,  in  effect  before  the  ef- 
fective date  of  this  Act  to  apply  in  accord- 
ance with  a  referendum  under  this  secUon. 
such  provisions  shall  apply  with  the  same 
force  and  effect  of  law  as  though  the 
amendmenU  in  this  Act  had  never  been  en- 
acted. 

(e)  The  provisions  of  this  secUon  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Mr.  DOLE.  Bfr.  President,  this  is  the 
ail-American  amendment.  The  purpose 
is  simple:  To  provide  employees  of 
each  department  and  agency  of  the 
Oovemment  the  opportunity  to  select 
either  current  law  or  S.  135.  the  em- 
bodied law.  within  their  particular 
agency  or  department. 

The  amendment  does  not  change  in 
any  way  any  of  the  permitted  activi- 
ties and  prohibited  activities  set  forth 
in  S.  135.  It  does  not  do  a  thing  to 
that.  It  is  simply  an  amendment  af- 
fording employee  groups  the  right  to 
choose  spe<iifically.  and  this  is  how  the 
amendment  would  work:  Prior  to  the 
effective  date  of  S.  135,  the  employees 
of  each  Government  agency,  of  the  de- 
partment, would  pull  a  referendum 
pursuant  to  which  employees  would 
vote  whether  they  want  their  particu- 
lar agency  or  department  to  be  gov- 
erned by  the  stricter  limitations  on  polit- 
ical activity  as  currently  embodied  in 
the  Ebttch  Act— in  other  words,  imder 
the  present  law  or  under  the  much 
looser  standards  set  forth  in  S.  135. 

If  more  than  50  percent  of  the  em- 
ployees who  vote  cast  baUots  in  favor 
of  S.  135.  then  their  poUtical  activities 
will  be  Judged  on  the  basis  of  S.  135. 
That  is  it  If  not.  they  are  Judged 
under  current  law.  We  direct  the 
Office  of  Personnel  Management  to 
promulgate  regulations  governing  the 
procedures  and  other  matters  with  re- 
spect to  the  conduct  of  such  referen- 
dum and  also  to  undertake  the  task  of 
informing  and  educating  the  employ- 


ees of  the  standards  for  political  ac- 
tivities that  apply  to  each  agency  or 
department. 

Finally,  the  Office  of  Personnel 
Bfanagement  would  be  directed  to 
issue  regulations  with  respect  to  the 
holding  of  subsequent  referendums  on 
partisan  poUtical  standards  which  ref- 
erendtmos  would  occur  no  more  fre- 
quently than  every  5  years.  The  work 
force  changes  that  there  ought  to  be 
another  referendum  in  5  years,  be- 
cause those  opposed  might  be  in  favor 
of  participating  under  S.  135. 

The  purpose  is  simple.  Tou  would 
have  referendums  at  regular  intervals. 
You  could  look  down  the  road.  It  also 
ensures  the  initial  vote  of  the  employ- 
ee, agency,  or  department  will  not 
bind  the  agency  forever.  One  obvious 
reason  for  this  is  the  turnover  of  em- 
ployee staffs,  and  one  group  of  em- 
ployees should  not  bind  a  different 
group  of  employees  5.  10.  15  years 
down  the  road. 

Mr.  President,  we  heard  repeatedly 
from  proponents  of  this  legislation 
saying  that  this  is  something  the 
workers  want.  I  must  say.  if  they  want 
it.  they  are  being  very  quiet  about  it. 
My  phone  is  not  ringing  off  the  wall. 
It  probably  will  be  because  I  said  that, 
because  somebody  can  generate  phone 
calls.  I  learned  that  fast. 

I  have  been  advised  one  Senator  who 
has  his  office  in  a  Federal  building  has 
not  been  contacted  by  a  single  Federal 
employee.  This  is  another  one  of  these 
things  put  together  by  the  labor  lead- 
ers saying  it  is  something  their  mem- 
bers want,  when  surveys  Indicate  that 
over  half  the  members  do  not  want 
this,  and  70  percent  of  the  SES  em- 
ployees do  not  want  this. 

So  it  seems  to  me  the  Senator  from 
Ohio  and  others  would  consider  this, 
and  consider  the  survey  of  the  Senior 
Executive  Service,  which  indicated 
that  70  percent  of  such  workers  prefer 
current  law.  So  if  we  really  believe 
that  this  is  something  the  workers 
want,  why  not  give  them  a  chance  to 
vote?  We  do  that  in  agriculture  pro- 
grams. We  say,  oh,  this  is  what  the 
farmers  want. 

We  started  having  referendums  and 
we  started  finding  out  farmers  did  not 
want  what  Congress  thought  they 
wanted,  or  what  some  leader  of  a  farm 
organization  thought  they  wanted.  So 
what  the  workers  may  want  will  prob- 
ably be  left  alone  in  most  cases,  not 
having  to  be  dragged  into  partisan  po- 
litical activity  or  not  having  to  make 
contributions  to  some  political  cam- 
paign under  the  fear  of  intimidation 
by  some  superior. 

My  amendment  Just  lets  the  workers 
within  each  agency  vote  and  decide  for 
themselves. 

I  cannot  think  of  any  more  demo- 
cratic way,  anything  more  fair.  If  the 
workers  want  to  keep  politics  out  of 
the  office  and  they  discover  it.  because 


they  will  know  before  we  know— let  us 
say  they  have  a  referendum:  51  per- 
cent of  the  people  say  we  want  to  go  to 
S.  135.  the  looser  bill.  Let  us  say  5 
years  later  the  employees,  whoever 
they  may  be,  Democrats.  Republicans, 
Independents,  notice  a  lot  of  this  polit- 
ical activity  going  on  that  is  never 
going  to  be  reported.  We  know  it  is 
never  going  to  be  reported — a  lot  of  in- 
timidation, maybe  some  coercion, 
maybe  at  least  some  perception  of 
that.  Then  you  had  another  referen- 
dum. It  would  give  the  employees  a 
right  to  protect  themselves  without 
having  their  Jobs  threatened,  without 
having  to  go  through  some  complaint 
procedure.  All  they  would  do  is  simply 
vote  in  a  referendum,  a  secret  vote. 

So  it  seems  to  me  this  is  a  good  way 
to  sort  of  police  whatever  happens, 
either  for  or  against  S.  135.  This  would 
be  a  self-policing  mechanism,  because 
I  have  to  believe  that  if  the  good  Fed- 
eral employees— and  they  are  good 
FMeral  employees— are  going  to  make 
decisions,  they  do  not  want  to  make 
some  that  might  cost  them  a  Job.  a 
promotion,  a  transfer.  So  they  are 
going  to  be  very  cautious,  if  S.  135 
passes  without  some  safeguard  like 
this. 

So.  if  the  primary  purpose  of  this 
act  is  to  get  rid  of  the  rules  and  regu- 
lations that  they  claim  are  inconsist- 
ent, this  ought  to  be  a  way  to  clarify 
it.  I  cannot  believe  this  is  an  amend- 
ment that  will  not  be  agreed  to.  It 
probably  will  not  be  agreed  to.  but  I 
hope  it  will  be  adopted  on  a  broad  bi- 
partisan basis. 

I  am  told  that  some  of  the  labor 
leaders  say  they  do  not  care;  they  are 
going  to  win  every  election  anyway. 
Let  us  find  out.  I  do  not  think  they  are 
going  to  win  the  election  within  the 
FBI  or  the  IRS  or  the  Federal  Elec- 
tion Commission  or  the  DIA  or  the 
CIA.  All  these  sensitive  agencies  are 
now  going  to  be  Involved  in  partisan 
political  activity.  They  may  not  win 
the  election  of  the  ixMtal  workers  or 
whatever. 

But  in  any  event,  it  Is  a  common- 
sense  amendment,  something  we  think 
we  have  in  the  BCidwest.  We  would  like 
to  share  it  with  our  friends  around  the 
country.  We  believe  in  fairness;  we  be- 
lieve in  democracy.  We  believe  Federal 
workers  ought  to  have  a  right  to  vote 
whether  or  not  they  want  to  engage  in 
more  poUtical  activity,  and  it  Just  adds 
a  new  section  to  the  bUl  that  provides 
that  referendums  wlU  be  held  and  the 
time  they  are  going  to  be  held. 

I  cannot  say  much  else  about  it.  It 
seems  to  me  it  is  a  great  idea,  even 
though  I  may  have  thought  of  it.  So  I 
hope  it  might  be  weU  received  by  my 
coUeagues  on  the  other  side  and  this 
side  of  the  aisle.  I  am  prepared  to  vote 
as  soon  as  the  Senator  from  Ohio  has 
made  his  argimient  either  for  or 
against  the  amendment. 


Mr.  GLENN.  Mr.  President,  we  have 
Just  received  a  copy  of  this  as  we  came 
on  the  floor,  so  we  once  again  need  a 
Uttle  time  to  make  sure  what  we  are 
doing.  My  first  look  at  it  is  that  I  will, 
indeed,  oppose  it.  I  regret  that  is  the 
case,  but  if  the  Senator  will  give  us  a 
few  more  minutes,  we  wUl  be  prepared 
to  make  a  statement  and  then  move  on 
it. 

I  also  hope  that  any  other  people 
who  have  amendments  wiU  bring  them 
over,  so  we  have  a  chance  to  look  at 
them  in  advance,  so  we  do  not  have  to 
sit  with  staff  and  try  to  go  through 
these  things  word  by  word,  line  by 
line,  and  consider  them  right  here  on 
the  floor.  We  appreciate  having  them 
in  advance  so  we  can  reaUy  get  them 
through  in  a  more  exi>edltious 
manner. 

I  wiU  speak  on  this  in  a  few  mo- 
ments. 
Mr.  DOLE.  WUl  the  Senator  yield? 
Mr.  GLENN.  Yes. 

Mr.  DOLE.  Let  me  indicate  I  share 
that  view.  I  have  managed  bills.  It  is 
pretty  hard  to  manage  the  bUls  if  you 
do  not  know  what  the  amendments 
are.  You  do  not  need  a  surprise  party 
every  30  se(x>nds  around  here,  so  I 
have  advised  my  staff  as  soon  as  they 
are  drafted  to  make  them  available. 

Mr.  GLENN.  There  has  been  some 
late  drafting  going  on  around  here. 

Mr.  DOLE.  I  agree.  I  thixik  the  Sena- 
tor should  have  them  in  advance. 
Mr.  GLEnnf.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  wiU  caU  the  roU. 

The  biU  clerk  proceeded  to  caU  the 
roU. 

Mr.  GLENN,  ttx.  President,  I  ask 
unanimous  cnnsent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  pro- 
posal by  the  distinguished  minority 
leader,  if  appUed  across  the  board, 
would  mean  that  we  would  have,  not 
Just  Federal  employees  but  in  other 
areas  of  Government  or  our  society, 
groups  getting  together  to  decide  a 
referendum  on  what  laws  would  m>ply 
to  them  and  what  laws  would  not 
apply  to  them.  I  do  not  beUeve  that 
when  the  Hatch  Act  was  passed  orlgl- 
naUy  there  was  a  vote  to  say  whether 
it  would  be  or  would  not  be.  There  was 
abuse  that  was  seen  and  action  was 
taken  to  (x>rrect  that  abuse,  and  that 
was  the  Hatch  Act.  It  corrected  a  lot 
of  these  abuses,  but  it  would  create 
confusion  in  what  is  going  to  be  ad- 
ministered, what  is  going  to  be  done 
with  it,  how  it  is  Interpreted,  and  that 
is  what  we  are  trying  to  correct. 

As  my  distinguished  friend  from 
KftPMm  says,  this  is  not  a  looser  law  in 
any  way,  shape,  or  form.  It  is  not  a 
repeal  of  the  Hatch  Act.  In  some  re- 
spects, in  fact  as  far  as  what  people 


can  do  In  the  workplace,  it  is  a  tii^ter 
law.  It  ti^tens  up  the  law  and  gtvec 
the  pecvle  better  protection  in  their 
agendes  or  wherever  they  work  for 
the  Federal  Government.  Better  ivo- 
tection  is  tighter  Job  restrictions, 
which  they  probably  like. 

As  far  as  the  comments  about  intiml- 
dati<m  or  coercion,  those  are  already 
prohibited  by  law.  so  we  are  not  talk- 
ing about  that.  As  to  the  f  armeFS,  the 
Senator  talked  about,  when  we  pass  a 
national  agriculture  bill,  it  i^DpUes  in 
California  as  weU  as  Kansas,  as  weU  as 
TpOMi«ian«.,  as  weU  as  my  home  State  of 
Ohio,  and  every  other  State,  and  we 
do  not  say  whether  you  opt  in  or  opt 
out.  depoidlng  on  what  the  biggest  ad- 
vantage is  for  you  when  we  pass  what- 
ever law  it  is  we  are  passing.  We  make 
it  as  fair  as  we  possibly  can,  and  then 
we  apply  it  to  everyone.  That  is  what 
this  does. 

To  let  each  agency  have  a  choice  of 
which  laws  they  wiU  prefer  to  be  gov- 
erned under  Just  balkanliies  this  thing, 
makes  it  even  more  confusing  because 
at  that  point  we  would  have  employees 
who  in  one  agency  would  vote  one  way 
and  employees  in  another  would  per- 
hi^w  vote  another  and  we  have  not 
simplifled  things,  which  is  the  objec- 
tive of  S.  135.  We  woiUd  have,  indeed. 
compUcated  them  much  more  than 
they  are  right  now. 

So.  for  those  reasons.  Mr.  President, 
at  the  appropriate  time,  whenever 
debate  is  finished.  I  wiU  move  to  table 
the  amendment  by  the  Senator  from 
Kansas.  I  do  not  know  who  else  wishes 
to  speak  on  this  or  if  he  wishes  to  re- 
spond, but  at  the  appropriate  time  I 
wiU  move  to  table. 

Mr.  DOLE.  I  thank  the  Senator 
from  Ohio.  I  Just  wanted  to  point  out 
what  we  have  done.  We  have  a  couple 
of  charts  which  show  what  you  can  do 
under  current  law  and  what  you  can 
do  under  S.  135.  There  is  no  doubt 
about  which  is  the  looser  law. 

Under  S.  135.  you  can  soUcit  contri- 
butions to  the  PAC  of  a  Federal  em- 
ployee's organization  to  which  both 
the  employees  and  the  donor  belong. 
You  can  (aunpalgn  for  or  against  a 
candidate  or  slate  of  candidates  in  par- 
tisan elections.  You  can  make  cam- 
paign speeches  or  engage  in  other  par- 
tisan activities  to  elect  partisan  cancli- 
dates.  You  can  distribute  campaign 
material  in  partisan  elections.  You  can 
register  voters  for  one  party  only.  You 
can  organize  or  manage  poUtical  ral- 
Ues  or  meetings.  You  may  hold  offlce 
in  poUtical  clubs  or  parties,  and  you 
may  circulate  nominating  petitions. 

That  is  what  we  have  as  opposed  to 
what  we  have  today,  current  law. 
which  is  much  less  limited.  Under  ciu-- 
rent  law.  you  can  contribute  money  to 
poUti(»d  organizations  or  attend  poUti- 
cal fimd  raising  functions.  You  may 
participate  in  campaigns  where  none 
of  the  cancUdates  represent  a  poUtical 
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party.  You  may  aasiet  in  nonpartisan 
registration  drives.  You  may  display 
political  badges,  buttons,  or  stickers. 
You  may  attend  political  rallies  or 
meetings.  You  may  Join  political  clubs 
or  parties. 

You  may  sign  nominating  petitions, 
you  may  campaign  tpr  or  against  ref- 
erendum question^,  constitutional 
amendments,  munidpal  ordinances, 
and.  or  course,  you  can  register  and 
vote  as  you  choose. 

That  is  a  much  tighter  provision 
than  contributing  t4  the  PAC,  or  a 
Federal  employees  organization,  to 
which  both  the  employee  and  the 
donor  bel(mg.  and  you  can  campaign 
for  or  against  a  candidate  or  slate  of 
candidates  in  partisan  elections.  It  is  a 
whole  rewrite  to  repeal  what  we  have 
now  and  a  whole  substitute  to  broaden 
the  political  partisan  activity  or  Feder- 
al employees  who  belong  to  different 
unions.  I 

Some  do  not  want  tio  do  it.  If  we  are 
going  to  take  the  democratic  way  and 
mandate  that  this  lav  passes,  you  are 
going  to  be  subject  to  all  of  this  stuff, 
you  are  going  to  be  asked  to  give 
money,  and  you  are  going  to  be  fright- 
ened If  you  are  a  Federal  employee 
somewhere.  It  may  be  somebody 
asking  you  who  might  have  some  in- 
fluence on  whether  or  not  you  are 
going  to  have  your  Job  or  be  promoted 
or  whatever. 

What  I  have  done  is  try  to  come  up 
with  an  amendment  that  at  least  you 
have  a  majority  of  the  Federal  em- 
ployees In  an  agency  say  yes  or  no.  It 
seems  to  me  it  makes  a  great  deal  of 
sense.  Referendums  are  being  used  all 
over  Eastern  Europe  now.  People  are 
getting  their  freedom  and  are  having 
referendums.  They  are  deciding  what 
kind  of  government  they  are  going  to 
have.  Somebody  is  not  mandating 
what  kind  of  government  they  are 
going  to  have.  It  is  precisely  when  it 
gets  into  an  area  like  this,  in  my  view, 
that  a  referendum  is  a  good  idea. 

I  am  sorry  to  hear  that  the  Senator 
from  Ohio,  after  reflection  by  a 
narrow  margin,  is  opposed  to  the 
amendment.  Maybe  iti  is  not  a  narrow 
margin.  But  I  am  pref>ared  to  vote,  in 
any  event. 

Mr.  OLENN.  Mr.  President,  I  move 
to  table  the  amendment. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
najrs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  secpnd?  There  is  a 
sufficient  second. 
The  yeas  and  nays  wiere  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Kansas.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  leglsUktive  clerk  called 
theroU. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Bfr.  Wilsoh] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  WiLSOif]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  62, 
najrs  36.  as  follows: 

(RoUcall  Vote  No.  85  Leg.] 
YEAS— 62 


Attain* 

Fowler 

liOtt 

BMKtU 

Olenn 

Metaenbaum 

Bentaen 

Oore 

Mlfci.l.fc| 

Biden 

Oraham 

MlteheU 

Blnsunftn 

HArtOn 

Moynlhan 

Bradley 

HMfleM 

Nunn 

Breuiz 

Benin 

Paekwood 

Brykn 

Betas 

PeU 

BoUlnsa 

ftyot 

BiutUck 

Inouye 

Reld 

Byrd 

Jeffords 

Rlecle 

Conrmd 

Johnston 

Robb 

CranMoo 

KMten 

RockefeUer 

DMChle 

Kennedy 

Banford 

DeCondnl 

Sartianea 

DUon 

Kerry 

Saaer 

Dodd 

Kohl 

Shelby 

Domenlci 

lAUtenbert 

Simon 

Durmberser 

Le*hy 

Steveni 

Exon 

Levin 

Wirth 

Ford 

Ueberman 
NAY8-36 

Armatrnnc 

Ora 

MeConneU 

Bond 

Oorton 

Murkowskl 

Boren 

Ormmm 

NIckles 

BoachwlU 

OrMBley 

Preasler 

Bum 

Batch 

RoUi 

Chafee 

Belma 

Rudman 

Cokta 

Humphrey 

SImpsan 

Cochran 

ITtf  heiim 

Cohen 

Symms 

D'Amato 

Mack 

Thurmond 

D«n/orth 

McCain 

WaUop 

Dole 

MeOure 

Wamer 

NOT  VOTINO— I 
Wllaoo 

So  the  motion  to  lay  on  the  table 
amendment  No.  1607  was  agreed  to. 

Mr.  OLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  New  York. 

B«r.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  and 
others  who  may  wish  to  Join  may  pro- 
ceed as  if  in  morning  business  for  20 
minutes? 

The  PRESIDINa  OFFICER.  Is 
there  objection? 

Without  objection,  we  return  to  a 
period  for  morning  business. 

The  Senator  from  New  York  is  rec- 
ognized for  a  period  up  to  5  minutes. 


THE  BXTDOETT 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  call  the  attention  of  the  Senate 
to  what  appears  to  this  Senator,  and  I 
believe  to  some  others,  a  hugely  unfor- 
tunate statement  which  was  made  yes- 


terday by  the  House  Republican  whip. 
Representative  Newt  Oxhorich  of 
Georgia,  in  the  context  of  the  upcom- 
ing meetings  of  the  President,  the  ma- 
jority leader,  and  Republican  leader 
here  in  the  Senate,  the  Speaker  and 
the  Republican  leader  in  the  House, 
having  to  do  with  the  budget  for  the 
coming  fiscal  year  in  the  context  of 
new  numbers,  if  I  may  put  it  that  way, 
that  the  Office  of  Management  and 
Budget  has  issued  which  show  the  def- 
icit to  be  much  greater  than  ever  it 
was  said  to  be  In  the  President's  origi- 
nal budget  which  was  even  then  not 
accepted  and  even  now  seems  to  me  to 
have  a  very  serious  credibility  prob- 
lem. 

liCr.  President,  it  is  well  established, 
as  clear  as  anything  will  ever  be  in  our 
dty.  that  the  President  asked  for 
these  meetings.  The  President  ap- 
proached Members  of  the  House  side. 
I  believe,  first  and  then  the  Senate 
side.  On  Thursday,  in  a  policy  meeting 
of  the  Democratic  Policy  Committee, 
the  majority  leader  spoke  with  us 
about  this  matter  and  asked  the  coun- 
sel of  his  colleagues.  We  said.  "By  all 
means,  go  to  that  meeting  on  Sunday 
and  see  what  the  President  has  in 
mind." 

And  now  in  subsequent  meetings  it 
has  been  agreed  that  these  discus- 
sions, this  summit  as  the  term  is,  will 
go  forward— a  clear  initiative  from  the 
administration  and  followed  up  by  a 
statement  by  the  White  House  Press 
Secretary  that  everything  would  be  on 
the  Uble— to  that  effect.  I  do  not 
quote  Mr.  Fitzwater— followed  by  in- 
formation coming  from  the  Office  of 
BCanagement  and  Budget  to  say  that 
the  deficit  is  much  larger  than  was 
first  projected.  No  news  to  anyone  in 
this  body.  I  should  not  think,  and  I  do 
not  think  it  is  much  news  to  anybody 
in  the  administration,  even  in  the 
Office  of  Management  and  Budget. 
That  has  become  an  annual  ritual,  as 
the  distinguished  Senator  from  Ten- 
nessee, the  chairman  of  the  Budget 
Committee,  has  said,  a  budget  to 
arrive  from  the  administration  fiUed 
with  the  familiar  rosy  scenario  only  to 
have  them  then  disprove  it  before  it  is 
even  voted  upon. 

In  the  House  of  Representatives,  the 
opportunity  was  available  to  offer  the 
President's  budget.  It  was  declined. 
We  now  hear  of  increased  outlajrs  for 
the  savings  and  loan  disaster,  in- 
creased interest  rates,  the  budget  defi- 
cit is  up  and  up  again.  And  that  deficit 
includes  as  its  general  revenues  the 
surplus  of  the  Social  Security  trust 
funds,  a  matter  about  which  I  have 
spoken  before  and  others  have  done. 

Well,  the  Government  has  to  go  for- 
ward and  there  is  nothing  in  the  least 
the  matter  with  the  negotiations  be- 
tween the  congressional  leadership 
and  the  President. 


However,  what  is  one  to  think,  with 
this  record  as  clear  as  it  can  be,  to 
read  in  this  morning's  New  York 
Times,  for  which  I  express  my  appre- 
ciation as  a  New  Yorker,  Mr.  Gikoricb 
saying  that,  and  I  will  read  the  fuU 
paragraph. 

Despite  White  House  efforts  to  resasure 
the  opposition.  Representative  Newt  Ging- 
rich of  Oeorgia.  the  House  Republican 
whip,  sought  to  stigmatize  the  Democrats  as 
the  true  authors  of  the  current  thinking 
about  a  tax  increase. 

And  then  this: 

I  don't  think  there's  any  question  in  this 
country  which  party  is  addicted  to  tax  in- 
creases and  which  party  is  reluctantly  will- 
ing to  negotiate. 

"Reluctantly  willing  to  negotiate"  is 
the  way  the  Republican  whip  in  the 
other  body  characterizes  the  Presi- 
dent's request  that  the  congressional 
leadership  come  to  the  White  House 
to  talk  with  him  at  the  summit,  as 
that  term  is  now  used. 

This  raises  anxiety.  I  want  to  make 
clear  in  no  sense  do  I  question  the 
good  faith  of  the  President,  the  Secre- 
tary of  the  Treasury,  the  Director  of 
OlifB.  But  this  fact  is  here  in  front  of 
us.  The  meetings  have  not  even  begun 
when  a  member  of  the  Republican 
leadership  on  the  other  side— not  this 
body— clearly  distorts  the  process  by 
which  the  meetings  got  underway  and 
already  seeks  to  characterize  any  out- 
come that  might  involve  taxes  as  the 
work  of  the  parties  invited  to  talk  as 
against  those  who  did  the  inviting. 

That  raises  questions  of  good  faith, 
good  faith  in  the  large  political  sense 
of  will  we  come  together  in  these  mat- 
ters or  will  they  be  used  as  a  setting 
for  the  character  assassination  of  the 
Democratic  Party? 

We,  sir,  have  been  in  this  body  for  4 
months  now,  raising  the  question  of 
how  can  Social  Sectirity  trust  funds  be 
used  as  general  revenue,  without  ever 
charging  bad  faith:  saying  this  activi- 
ty, in  which  both  the  Congress  and 
the  executive  branch  are  now  in- 
volved, does  raise  the  question  of  good 
faith  with  the  American  people,  with 
the  132  million  people  who  pay  a  Fed- 
eral Insurance  Contributions  Act  pay- 
ment. It  is  not  an  income  tax.  On  the 
pajrroll  it  says  PICA;  it  is  a  contribu- 
tion to  Insurance.  It  was  never  remote- 
ly conceived  by  the  authors.  President 
Roosevelt,  Members  of  the  House  and 
Senate  in  the  1930's,  to  be  Federal  rev- 
enue for  general  purposes. 

In  a  specific  document  in  the  Roose- 
velt papers  talking  about  this  matter, 
for  example.  Luther  Gulick,  of  Colum- 
bia University,  who  was  woridng  in  the 
Government  in  1941,  specifically  sug- 
gested to  the  President  it  might  be 
time  to  merge  these  revenue  streams. 

"No,"  said  Franklin  D.  Roosevelt, 
"that  is  a  separate  source  of  money 
that  goes  to  an  insurance  fund.  Credits 
are  made  to  individual  accounts." 
There  is  a  number  on  every  dollar  in 
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the  trust  ftmd.  It  is  yours,  or  mine,  or 
our  wives'  or  our  brothers',  our  cous- 
ins'. Every  dollar  in  that  trust  fund 
has  somebody's  name  on  it.  These  are 
not  general  revenues. 

Yet  already  in  the  presentations  by 
Mr.  Darman,  we  include  the  stirpluses, 
running  at  about  $75  billion  this  year, 
as  if  they  were  part  of  the  revenue 
base  of  the  Treasury.  They  are  not.  Or 
at  least  in  the  Judgment  of  this  Sena- 
tor they  are  not. 

That  enormity  apart,  as  if  t^-.at  were 
not  enough  that  we  are  being  asked  to 
begin  our  discussions  by  conceding  the 
not-conceded  point  that  insurance  con- 
tributions are  revenue  to  be  used  for 
everything  from  battleships  to  paper- 
clips, what  you  will,  as  against  revenue 
to  be  used  only  for  benefits  and  the 
very  small  administrative  costs  of  run- 
ning the  program— now,  for  it  to  be 
said  that  on  top  of  this  the  discussions 
begin  by,  I  will  say  again,  "the  party 
addicted  to  tax  increases,"  to  wit  this 
party,  on  this  side,  and  "reluctantly" 
entered  into  on  the  other  side,  is  to  at 
the  very  least  cause  apprehension  and 
concern. 

Blr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  will  be  happy  to 
yield  to  the  majority  whip. 

Mr.  CRANSTON.  May  I  see  that 
quotation? 

Mr.  MOYNIHAN.  Certainly.  The 
New  York  Times,  the  newspaper  of 
record. 

Ux.  CRANSTON.  I  am  delighted  the 
Senator  from  New  York  has  called  this 
to  the  attention  of  the  Senate  and  to 
the  public.  This  is  an  absolutely  outra- 
geous statement  by  the  number  two 
leader  of  the  Republican  Party  in  the 
House,  and  I  want  to  repeat  the  quote 
that  the  Senator  from  New  York  Just 
read. 

Representative  Newt  Gingrich  of 
Georgia,  the  House  Republican  whip, 
quoted  in  the  New  York  Times  as  seek- 
ing "to  stigmatize  the  Democrats  as 
the  true  authors  of  the  current  think- 
ing about  a  tax  increase.  'I  don't  think 
there's  any  question  in  this  country 
which  party  is  addicted  to  tax  in- 
creases and  which  party  is  reluctantly 
willing  to  negotiate.' " 

To  come  from  a  man  who  is  in  the 
leadership,  who  is  presumably  in- 
volved in  the  negotiations,  and  Icnows 
perfectly  well  who  asked  for  the  nego- 
tiations, the  President  of  the  United 
States,  to  state  that  the  Republican 
Party  is  the  reluctant  one.  since  they 
have  initated  the  negotiations,  is  obvi- 
ously a  falsehood. 

I  do  not  know  how  negotiation  can 
be  carried  on  in  good  faith  with  people 
who  resort  to  such  statements.  The 
actual  fact  Is  that  the  Democrats  have 
been  somewhat  reluctant  to  enter  into 
these  negotiations.  We  believe  the 
President  and  his  Mr.  Darman  are 
driven  by  economic  facts  to  wonder 
about  the  necessity  of  a  tax  increase. 


What  they  hope  to  do  Is  to  blur  who  Is 
responsible  for  that  by  having  any 
such  proposal  come  out  of  a  meeting 
where  Democrats  are  participants. 
That  is  obviously  the  plan  that  is  in- 
volved in  these  negotiations  being  pro- 
posed. 

The  Republicans  are  embarrassed  by 
the  President's  statement,  "Read  my 
lips,  no  new  taxes."  since  the  economic 
facts  of  life  may  well  be  driving  him  to 
a  decision  that  new  taxes  are  in  order. 

It  seems  to  me  to  have  honest  nego- 
tiations, or  straightforward  negotia- 
tions, the  President  should  state  the 
facts  as  he  sees  them  about  a  tax  in- 
crease, about  any  other  aspect  of  the 
budget  process  that  must  be  consid- 
ered, and  then  we  can  have  a  meeting 
where  the  cards  are  plainly  on  the 
table. 

I  want  also  to  applaud  the  Senator 
from  New  York  for  his  leadership  on 
the  issue  of  Social  Security.  This  ad- 
ministration, like  its  predecessor,  seeks 
to  use  Social  Security  f  imds  to  balance 
the  budget.  The  Senator  is  leading  the 
battle  to  see  to  it  that  process  is 
brought  to  a  halt.  I  am  delighted  to  be 
one  who  is  woiUng  with  him  in  that 
effort. 

Mr.  MOYNIHAN.  I  thank,  so  very 
much,  the  distinguished  senior  Sena- 
tor from  California. 

I  would  say  to  the  Presiding  Officer 
that  we  would  hope  to  have  some  re- 
spect. It  is  not  out  of  order  to  have  us 
say  on  the  floor  today:  Could  we  not 
hear  from  the  executive  branch  that 
they  do  not  share  this  view,  that  they 
do  not  endorse  the  statement  of  Mr. 
Gingrich?  For,  if  no  comment  is 
made,  with  what  measure  of  trust  will 
these  negotiations  go  forward?  What 
is  likely  to  be  the  outcome  if  it  is  said 
in  advance  how  the  outcome  will  be 
characterized:  if  any  mutual  agree- 
ment will  be  characterized  as  a  posi- 
tion imposed  by  one  party  on  the 
other  reluctant  party?  Well,  there  is 
not  likely  to  be  an  agreement,  or  if  one 
emerges,  it  is  not  likely  to  be  well  re- 
ceived when  it  returns  to  this  body  or 
to  the  other  body,  I  would  think. 

On  this  matter  of  Social  Security;  no 
new  taxes?  On  the  first  of  January, 
the  last  of  the  rate  increases  for  Social 
Security  contributions,  OASDI,  the 
old-age  and  survivors  and  disability  in- 
surance program  put  in  place  in  1977 
in  anticipation  of  a  very  rapid  changed 
demographic  situation  in  our  coimtry 
beginning  the  third  decade  of  the  next 
century— that  increase  took  place.  It 
was  treated  immediately  as  if  it  were 
Just  another  tax  increase.  Revenue  is 
now  available  for  general  purposes,  as 
against  social  insurance. 

That  statement  reported  in  the  New 
York  Times,  that  Is  the  equivalent  of 
your  30-second  attack  commerciaL 
Wham,  out  of  nowhere:  bop.  disi^ 
peared. 
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At  teMt  it  had  a  nime  attached  to  It. 
I  wlU  concede  thai  But  It  Is  that 
attack  mode,  that  aocuntory  mode 
that  ia  pdaonlnc  and  paralysing  our 
political  govemment4l  proeeMW  If  we 
cannot  trust  in  the  e—entlal  attach- 
ment to  fact  on  the  other  parties,  we 
cannot  trust  to  make  any  opening  pro- 
posal or  respond  to  opening  proposals. 
In  turn.  ' 

Bryoe  Harlow,  a  JBreat  adviser  to 
Dwlght  D.  Elsenhower,  one  of  the 
finest  public  men  ever  to  serve  Presl- 
dmts  In  this  dty  in  tjhe  second  half  of 
the  20th  century.  saJJd  it  very  well.  He 
said.  "Trust  is  the  odin  of  the  realm." 
And  he  meant  the  trust  among  the 
elected  Representatives. 

And  where  that  leaches  away,  the 
realm  is  accordingly  deprived  of  the 
vigor  and  directed  caiiacity  that  makes 
political  choice  posslple.  John  F.  Ken- 
nedy used  to  say.  and  I  have  heard 
him  say  it— nothing  put  in  a  speech, 
but  at  a  meeting— |o  govern  Is  to 
choose. 

We  have  to  make  stene  choices  here. 
We  have  avoided  th«m  for  the  better 
part  of  a  decade.  To  seriously  impair 
that  effort  even  bef dre  it  has  begun  is 
scarcely,  it  seems  to  me.  a  service  to 
the  President,  much  less  to  the  Con- 


Mr.  President.  I  yield  the  floor.  I 
thank  the  Chair.       1 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  quick  quentlon? 

Mr.  MOTNIHAN.  I  am  happy  to 
yield. 

Mr.  NICKLES.  Mr.  President,  I  ap- 
preciate my  colleague's  comments.  I 
say,  as  one  who  sits  on  the  Budget 
Committee  and  happened  to  sit  in  on 
the  leadership  meetiog  yesterday  with 
the  White  House.  I  expressed  to  the 
President  that  I  thought  the  revenues 
were  growing  quite  well. 

As  a  matter  of  fact,  under  the 
Senate  Budget  Conimlttee  approach 
that  Is  approved  by  the  Budget  Com- 
mittee, revenues  are  anticipated  to 
grow  by  $112  billion,  or  11  percent. 
That  is  a  big  increase  already  budg- 
eted, already  anticipated.  Some  of  that 
has  new  revenues,  abput  $15  billion. 

I  will  Just  ask  my  colleague  a  ques- 
tion. We  talk  about  making  tough 
choices.  The  Senator  from  New  York 
made  an  interesting  proposal  for  cut- 
ting Social  Security  taxes,  stating  the 
Social  Security  billi  In  1983  raised 
taxes  too  dramatically.  I  agree  with 
the  statement,  or  at  least  that  is  my 
statement  that  the  1983  so-called  bi- 
partisan Social  Security  solution  had 
dramatic  tax  Increases,  and  possibly 
too  much.  I  voted  agftlnst  It  in  1983  for 
that  reason. 

But  there  are  endrmous  surpluses. 
The  Senator  from  New  York  said 
make  It  pay  as  you  gd.  so  we  have  a  big 
tax  cut.  But  I  have  not  heard  the  Sen- 
ator's position  on  how  we  would  make 
up  for  the  deficit.  I  heard  him  talk 
about  making  tough,  decisions.  I  have 


not  heard  the  second  part  of  that.  I 
would  like  to  support  his  effort,  but  I 
do  not  want  a  similar  Increase  in  the 
deficit. 

If  we  are  going  to  have  a  massive  cut 
In  Social  Security  taxes.  I  am  not 
really  interested  in  having  a  maaslve 
Increase  In  the  deficit.  I  am  not  really 
Interested  in  raising  taxes  In  other 
areas  In  like  amount.  I  would  be  ham>y 
to  hear  the  Senator  If  he  has  made 
some  of  those  tough  decisions.  If  he 
has  made  the  decision.  I  would  like  to 
know  about  it.  and  maybe  others 
would  like  to  sponsor  it. 

liCr.  MOYNIHAN.  May  I  say  I  see 
the  distinguished  Senator  from  Dela- 
ware has  returned,  and  I  believe  they 
would  like  to  return  shortly  to  this 
measure. 

To  my  friend  from  Oldahoma.  first 
of  ^  In  my  view,  these  are  not  taxes. 
They  are  Insurance  premiums  paid 
into  a  trust  fund. 

Second,  I  say  to  my  colleague,  those 
increases  were  not  put  in  place  in  1983: 
they  were  put  in  place  in  1977.  I  was 
here.  I  voted  for  them. 

Third,  with  respect  to  the  proposal  I 
made,  the  Senator  will  have  a  chance 
to  vote  on  It.  I  assure  him. 

I  see  the  Senator  from  Connecticut. 

Mr.  DODD.  WlU  my  coUeague  yield? 
I  want  to  commend  my  colleague  from 
New  York,  as  a  member  of  the  Budget 
Committee.  Like  most  of  us  here, 
when  the  President  suggested  there  be 
a  summit  meeting  on  this  matter,  my 
first  reaction  was.  of  course.  I  presume 
the  President  will  be  submitting  a  re- 
vised budget  proposal. 

I  do  not  know  how  we  conduct  a  ne- 
gotiation unless  both  sides  place  on 
the  table  their  respective  positions. 
That  would  be  the  first  order  of  busl- 


Mr.  MOYNIHAN.  The  Senate  com- 
mittee has  reported  a  budget  resolu- 
tion. 

Mr.  DODD.  That  Is  correct:  as  weU 
as  the  House  committee.  Both  commit- 
tees have  reported  budget  proposals. 
The  Senate  proposal  was  bipartisan  in 
that  one  Member  of  the  minority  sup- 
ported that  particular  effort.  But. 
nonetheless,  a  budget  proposaL  There 
are  critics  of  It.  I  am  siue.  but.  none- 
theless, a  position  the  committee  had 
taken.  The  House  has  done  the  same. 

I  presume  that  the  President  and 
the  administration  would  lay  down 
their  revised  proposaL  I  found  It  some- 
what disingenuous  that  they  would 
not  even  allow  a  vote  in  the  House  on 
the  President's  budget  proposaL  They 
did  not  even  want  a  vote  on  that.  My 
first  point  would  be  I  hope  that  Is  the 
case. 

But  secondly,  I  must  say.  and  I  com- 
mend my  colleague  from  New  York  for 
raising  this  point,  you  cannot  begin  a 
process  like  this  with  one  of  the  lead- 
ers of  the  minority,  In  this  case  In  the 
House,  taking  the  position  that  this  Is 
once  again  an  effort  to  raise  taxes,  or 


this  simmiit  proposal  was  initiated  by 
the  Democrats,  and  expect  the  kind  of 
atmoQ>here  to  prevail  which  would 
allow  for  an  IntelUgoit  discussion 
about  what  needs  to  be  done  to  put 
this  house  in  order.  If  we  are  going  to 
begin  on  that  note,  then  I  suggest  we 
are  not  going  to  get  very  far. 

Certainly.  I  hope  we  will  not  pursue 
negotiations  or  pursue  a  summit  when 
the  President's  party  and  those  who 
are  leading  It  take  the  position  that 
this  Is  an  effort  by  the  Democrats  to 
raise  taxes.  Nothing  could  be  further 
from  the  truth,  and  It  is  not  the  kind 
of  environment  which  is  conducive  to 
negotiations. 

So  I  hope  the  President  will  submit 
that  proposal.  I  will  be  shotted  If  we 
enter  negotiations  with  only  one  pro- 
posal on  the  table,  and  that  Is  from 
the  legislative  branch. 

I  thank  my  colleague  for  raising  the 
Issue. 

BCr.  MOYNIHAN.  The  Chair  has 
been  very  patient.  I  thank  the  Presi- 
dent and  the  Senator  from  Delaware, 
who  gradoualy  gave  us  this  Interval. 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  under  the 
unanimous  consent  order  has  expired. 

The  Chair  recognizes  the  Senator 
from  Delaware  [Mr.  Roth]. 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bllL 

Mr.  ROTH.  BCr.  President.  S.  135 
would  prohibit  any  Federal  employee 
from  knowingly  soliciting,  accepting, 
or  receiving  a  political  contribution 
from  any  person,  with  cme  exception. 
That  exception  Is  for  the  solicitation 
of  any  other  person  who  Is  a  member 
of  the  same  Federal  employee  organi- 
sation, and  of  a  contribution  that  Is  so- 
licited for  a  PAC  of  such  organization. 

This  language  makes  clear  the  overt 
partisan  nature  of  this  legislation. 
Today.  Federal  employees  may  not  so- 
licit political  contributions  at  aU.  and 
that  is  the  way  it  should  be.  The  bill 
accepts  this  principle,  but  makes  one 
glaring  exception  for  Federal  employ- 
ee PACs. 

Last  week,  a  front-page  story  on 
'PAC-man"  George  Gould,  which  I 
have  referred  to  earlier  in  this  debate, 
reveals  what  this  provision  is  all 
about.  Make  no  mistake  regarding  this 
provision.  It  creates  an  additional  po- 
litical power  for  Federal  employees  or- 
ganisations, an  awesome  power.  Like 
many  of  the  key  operative  words  In 
the  bUL  the  term  "Federal  employee 
organisation"  Is  not  defined  in  the  bill 
or.  as  far  as  I  am  aware,  in  law. 

Thus,  there  Is  no  legal  requirement 
the  Federal  employee  organization  be 
limited  to  membership  to  only  Federal 
employees.  Title  5.  Definition  of  LiUwr 
Organization  for  Civil  Servants,  refers 


to  an  organization  composed  in  whole 
or  In  part  of  employees.  In  whole  or  in 
part:  that  means  that  employees  and 
nonemployees  alike  can  both  be  m«n- 
bers  of  the  organization. 

What  this  means  is  that  this  excep- 
tion to  the  ban  on  soliciting  political 
contributions  Is  not  ss  narrow  as  many 
believe.  In  addition,  while  many 
asBimie  that  the  impact  of  this  excep- 
tion Is  limited  because  Federal  em- 
ployee membership  Is  fragmented 
among  several  organizations,  the  bill 
does  not  codify  this  asstunption. 

There  is  nothing  in  the  bill  that  pre- 
vents the  formation  of  a  single  nation- 
wide networic  consisting  of  Federal 
employees  and  others  who  might  wish 
to  join.  There  is  nothing  that  prevents 
Federal  employees  from  forming  one 
giant  network  with  members  of,  for 
example,  the  AFL-CIO.  Or  It  could  be 
some  entirely  newly  constituted  orga- 
nization. 

Under  the  scenario,  any  member  of 
the  network  can  solicit  contributions, 
pledges,  payments  for  services,  or  serv- 
ices themselves  from  any  member  of 
the  networiL.  whether  or  not  they  are 
members  or  Federal  employees. 

By  law,  Congress  will  have  created  a 
major  political  force:  Postal  employ- 
ees. Federal  employees,  and  other 
union  employees. 

On  the  basis  of  the  Washington  Post 
article  last  Wednesday,  contributions 
were  made  on  the  basis  of  90  percent 
to  the  Democratic  Party.  10  percent  to 
the  Republicans,  so  It  would  aiH>ear 
that  a  new  political  force  would  devote 
Its  efforts,  on  the  basis  of  this  Uifor- 
mation.  to  electing  Democratic  Party 
candidates.  This  bill  is  overly  politicaL 
The  adoption  of  the  amendment  that 
I  will  offer  would  eliminate  the  most 
outrageous  aspect  of  this  legislation. 
The  amendment  does  not  cure  the  co- 
ercion problem:  only  preservation  of 
the  Hatch  Act  can  do  that  But  this 
amendment  and  Its  disposition  will 
show  the  public  what  has  brought  the 
bill  to  the  Senate  floor. 

AimiDIIBIT  MO.  1«0S 

(Puipoae:  To  prohibit  Federal  employees 
from  toUdtins.  acoepUns.  or  reoeivlns  a 
polltieal  otmtribution  from  any  peraon) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  cleric  read 
as  f  oUows: 

The  Senator  from  Delaware  [Mr.  Roir] 
proposes  an  amendment  numbered  16M: 

On  pase  4.  line  11.  beslnnlns  with  the 
«n««m*  strike  out  all  throush  line  19  and 
Insert  In  lieu  thereof  ":  or". 

Mr.  ROTH.  Mr.  President,  my 
amendment  would  strike  from  the  bill 
the  ability  of  Federal  employees  to  so- 
licit political  contributions  from  other 
Federal  employees  who  belong  to  the 
same  employee  organization.  This  is 
not  current  law.  Federal  employees 
cannot  solicit  from  other  Federal  em- 


ployees today.  This  smendment  would 
conform  S.  135  to  current  law.  I  be- 
lieve. If  this  amendment  fails  and  the 
current  provisions  are  retained  in  S. 
135,  we  are  setting  a  very  dangerous 
precedent  permitting  political  contri- 
bution solicitation  by  Federal  «nploy- 


More  than  100  years  ago.  the  Su- 
preme Coiirt  upheld  a  prohibition 
against  Federal  employees  contribut- 
ing to  or  soliciting  other  Federal  em- 
ployees for  political  purposes.  This 
legislation  would  repeal  a  similar  pro- 
vision In  current  law. 

In  1882,  the  Supreme  Court  consid- 
ered a  case.  Ex  parte  Curtis,  which 
arose  before  the  inajor  civil  service  re- 
forms of  both  the  Pendleton  Act  and 
the  employee  protections  of  the  Uoyd- 
LaFy>llette  Act  and  the  Hatch  Act 
itself.  In  this  case,  the  Supreme  Court 
upheld  a  prohibition  agsinst  Federal 
officials  or  enuiloyees  contributing  to 
or  soliciting  other  Federal  employees 
for  political  purposes.  The  Court  held 
that: 

If  contributions  from  those  in  public  em- 
ployment may  be  solicited  by  others  In  offi- 
cial authority,  it  is  easy  to  see  that  what 
begins  as  a  request  may  aid  as  a  demand, 
and  that  a  f  aQure  to  meet  the  demand  may 
be  treated  by  those  bavins  the  power  of  re- 
moval as  a  breach  of  some  supposed  duty, 
growlnc  out  of  the  political  relations  of  the 
parties.  Contributions  secured  under  such 
circumstances  will  quite  as  likely  be  made  to 
avoid  the  consequmoes  of  personal  displeas- 
ure of  a  superior,  as  to  promote  the  political 
views  of  the  contributor  ...  the  law  con- 
templates no  restrictions  upon  either  giving 
or  receiving,  except  m  far  as  may  be  neces- 
sary to  protect.  In  some  degree,  those  In  the 
public  service  against  exactions  through 
fear  of  personal  loss.  No  one  can  for  a 
moment  doubt  that  in  *  *  *  these  statutes 
the  object  was  to  protect  the  rlassi^  of  offi- 
cials and  employees  provided  for  from  being 
compelled  to  make  contributions  for  such 
purposes  throush  fear  of  ««miitM>i  if  they 
refused. 

Mi.  President,  I  have  been  more  in- 
terested in  what  has  not  been  said  by 
those  who  are  advocating  S.  135  than 
by  what  has  been  said,  and  well  they 
might  remain  silent,  because  I  think 
when  it  becomes  clear  as  to  what  the 
real  thrust  of  this  legislation  Is,  the 
American  people  wiU,  indeed,  be  con- 
cerned. 

Let  me  point  out  that  essentially 
what  this  iMslc  legislation  would  do 
would  be  to  create  the  potential  for 
national  Federal  and  postal  PACs.  It 
would  create  the  situation  where  far 
more  money  could  be  collected  than  is 
currentiy  possible,  and  I  would  Just 
like  to  point  out  that  these  organiza- 
tions already  do  pretty  well,  as  we 
have  already  pointed  out  from  the 
recent  Washington  Post  article:  some- 
thing like  a  total  of  $769,000  was 
passed  out  to  political  candidates  by 
one  group— $769,000.  That  is.  Indeed,  a 
lot  of  money.  And  that,  I  might  point 
out,  Is  only  one  of  the  union  PACs.  As 
I  have  said  before,  it  is  ironical  to  me 


that  we  have  legislation  before  us  at 
this  stage  to  expand  PACs  to  make  It 
possible  for  Federal  employees  to  dun 
other  employees  if  they  are  members 
of  the  same  onployee  organizatiim  at 
the  very  time  It  has  bem  announced 
that  the  next,  or  at  least  In  the  next 
few  days  we  will  be  considering  legisla- 
tion to  reform  campaigns.  And  central 
to  that  «^»inp*tgn  reform  Is  to  elimi- 
nate, or  at  least  to  reduce,  PACs.  And 
yet  here  we  have  a  legislative  proposal 
to  expand  PACs. 

I  might  point  out.  if  you  look  at  this 
chart,  what  we  are  really  talking 
about  is  a  number  of  postal  and  Feder- 
al unions  that  have  contributed  very 
substantially  in  recent  elections.  For 
example,  take  the  case  of  the  Ameri- 
can Federation  of  Government  Em- 
ployees. In  the  last  election,  it  dcmated 
$195,000  to  Democrats.  $15,000  to  Re- 
publicans. Or.  to  break  It  down  by  per- 
centage points.  92.5  to  Democrats.  7.5 
to  Republicans:  the  American  Postal 
Workers  Union.  93  percent  Donocrat. 
7  percent  Republican:  National  Asso- 
ciation of  Letter  Carriers.  90  percent 
Democrats.  10  percent  Republicans: 
National  Rural  Letter  Carriers.  81  per- 
cent Democrats.  18.8  percent  Republi- 
cans: National  Treasury  Union  em- 
ployees. 94.2  percent  Donocrats.  5.8 
percent  Republican:  National  AssodSp 
tion  of  Postal  Supervisors,  85.8  per- 
cent Democrats,  14.2  percent  R^ubll- 
cans:  National  Association  of  Postmas- 
ters. 72.7  Democrats.  27.3  Republicans: 
and  National  League  of  Postmasters, 
67.5  Democrats,  32.5  Republicans. 

I  Just  would  point  out  according  to 
this  chart,  that  means  of  the  total 
money  given  in  1987,  1988,  88  percent 
went  to  Democrats,  11.9  to  Republi- 
cuns:  in  1985-86  92.2  percent  was  given 
to  Democrats,  7.8  percent  by  Republi- 
cans. 

I  might  say,  Mr.  President,  these 
PACs,  like  other  PACs  have  done 
very  well  in  collecting  funds.  Of 
course,  they  certainly  have  the  rl^t 
to  donate  or  contribute  to  whoever 
they  want.  But  what  concerns  us  here 
is  twofold:  First,  there  is  a  growing 
consensus  that  something  ought  to  be 
done  to  limit  PACs:  not  to  expand  but 
to  limit,  if  not  to  limit  them  outright. 
But  instead  of  reducing,  instead  of 
limiting.  S.  135  expands.  I  think  this 
chart  shows  very  well  why  that  Is  the 
goal  and  the  objective. 

I  might  also  point  out  that  It  would 
mean  at  least  these  numbers  are  prob- 
ably not  as  large  as  they  could  be.  be- 
cause there  are  680.000  postal  employ- 
ees, in  the  imions.  and  300.000  Federal 
employes  in  the  unions. 

So  it  Is  entirely  probable,  at  least 
possible,  that  considerable  funds,  more 
funds  will  be  collected  as  a  result  of 
this  legislation  if  it  were  to  become 
law.  As  I  said,  it  is  ironic  that  this  Is  at 
the  very  time  when  we  are  considering 
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legislation  to  reduoci  if  not  outright 
eliminate  PAC's.         ' 

A  aecond  matter  onl  which  the  advo- 
cates of  this  legislation  are  very 
silent— and  I  can  understand  why— Is 
what  could  occur  under  S.  135  is  the 
creation  of  a  potential  for  a  national 
network  of  Federal  and  postal  employ- 
ees. This  legislation  pinvides  that  Fed- 
eral employees  can  caimpaign— I  might 
say  not  only  can.  but  it  encourages 
them  to  campaign— aiid  get  Involved  in 
partisan  politics  off  <!|uty.  And  what  a 
network.  | 

Let  me  Just  point  out  we  could  take 
the  postal  employees  alone.  They 
reach  into  every  district,  into  every 
State,  and  through  their  mail  delivery 
service  you  would  have  one  of  the 
greatest  networks  available  to  any  po- 
litical organization. 

We  all  know,  those  of  us  who  have 
campaigned,  that  one  of  the  most  dif- 
ficult things  is  to  dfiliver  your  cam- 
paign literature  to  every  household  In 
your  State  or  your  district.  Under  this 
law,  aU  that  would  have  to  be  done  is 
to  get  your  postal  employees  on 
Sunday,  an  off-duty  day.  and  have 
them  distribute  on  that  day  all  your 
literature.  What  a  beautiful  natural 
political  organization  would  be  avail- 
able. Why  not?  Why  iliot  move  in  that 
direction?  I 

Mr.  President,  the  purpose  of  the 
Federal  Oovemment. ;  the  purpose  of 
the  Federal  laws,  is  to  serve  the  Amer- 
ican people— not  the  Democrats,  not 
the  Republicans.  h\i%  the  American 
people.  The  purix>se  df  the  Hatch  Act 
has  been  to  assure 
people  that  the  laws 
Oovemment  will  t>le  administered 
fairly,  and  squarely,  aijid  in  a  nonparti- 
san way. 

Presidents,  going  way  back  to 
George  Washington,  have  been  con- 
cerned, deeply  concenaed  that  Federal 
employees  might  use  the  position  to 
influence  in  a  partisan  way.  They  rec- 
ognize that  it  was  wrong,  under  our 
form  of  Oovemment,  to  permit  that 
kind  of  Federal  influence. 

It  was  not  until  1938  that  It  was  cor- 
rected. It  was  corrected  by  the  passage 
of  the  Hatch  Act.  th^t  very  carefully 
worked  out  a  balance  between  the  in- 
terests of  the  Federal  Employees  to  ex- 
ercise their  right  to  vote  as  American 
citizens,  and  at  the  same  time  to 
ensive  the  American  people  that  their 
laws  were  going  to  be  administered  in 
a  fair  and  nonpartisanimanner. 

As  I  have  sidd  in  a  number  of  cases, 
you  know,  how  wouldj  you  feel  trying 
to  get  a  Oovemment  contract,  where 
the  individual  responsible  for  award- 
ing the  contract  has  been,  in  off-duty 
hours,  very  involved  in  either  Demo- 
cratic or  Republican  ^litics?  Assum- 
ing that  you  are  of  the  opposite  party, 
and  that  Is  a  well-knoWn  fact,  are  you 
going  to  have  much  confidence  in  the 
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who  will  be  awarded  the  contract  is  an 
active  participant  in  the  opposite  po- 
litical partjr?  The  answer  Is  no. 

So  that  S.  135  Just  opens  a  whole 
door  to  a  return  of  r^poils  politics. 

Let  me  say  the  enactment  of  the 
Hatch  Act  was  a  great  triumph.  That 
law,  I  might  say  again,  was  enacted 
under  a  Democratic  President,  and  a 
Democratic  Congress.  It  has  served 
the  American  people  well,  and  it  has 
served  the  Federal  employees  well  for 
the  50  years  it  has  been  In  effect.  No 
wonder  we  have  so  many  employees 
who  do  not  want  to  change.  Roughly 
70  percent  of  the  Federal  employees 
either  oppose  or  are  neutral  about  any 
change,  so  that  it  becomes  very  clear 
that  there  is  no  mass  movement 
among  the  Federal  employees  for  en- 
actment of  S.  135. 

As  I  said  earlier,  the  idea  of  a  neu- 
tral nonpartisan  Federal  bureaucracy 
is  something  that  has  been  seen  as  im- 
portant from  the  dajrs  of  George 
Washington.  I  think  it  is  interesting  to 
see  that  Thomas  Jefferson,  the  Na- 
tion's third  President,  was  among  the 
first  to  express  concern  about  the 
issue  of  political  activity  on  the  part  of 
Government  employees.  In  response  to 
Jefferson's  concerns,  the  heads  of  the 
executive  department  Issued  an  order 
which  stated  that  whUe  it  is  the  right 
of  any  officer,  that  is  Federal  employ- 
ee, to  give  his  vote  in  elections  as  a 
qualified  citizen,  it  is  expected  that  he 
will  not  attempt  to  influence  the  vote 
of  others  nor  take  part  in  the  business 
of  electioneering,  that  being  deemed 
inconsistent  with  the  spirit  of  the  Con- 
stitution. 

It  was  deemed  inconsistent  with  the 
Constitution  at  the  beginning  of  our 
Republic.  There  is  nothing  that  really 
has  changed  the  situation  today. 

Our  distinguished  chairman  of  Gov- 
ernmental Affairs  said  last  week,  that 
the  legislation  before  us.  S.  135.  does 
not  significantly  expand  the  ability  to 
collect  funds  for  PAC's.  To  be  specific 
he  said: 

Mr.  President,  I  would  respond  by  sayins 
that  the  Intention  wu  right  now  only  the 
elected  union  lemdere  could  do  this,  and  (or 
a  large  organization,  to  let  them  delegate 
that  to  some  of  the  other  people.  I  think  it 
only  makes  common  sense  that  that  Is  what 
would  be  done  under  any  other  PAC's.  I  be- 
lieve. 

I  see  no  reason  they  should  be  prohibited 
here.  I  do  not  think  you  are  going  to  see 
under  this  any  great  flood  of  people,  where 
everybody  Is  dunning  everybody  else  within 
a  particular  union  or  employee  organization 
for  money.  That  was  not  the  intent.  Nor 
would  it  actually  operate  that  way. 

So  this  was  not  meant  to  open  any 
floodgates,  nor  do  I  see  how  it  would.  I 
read  the  specifics  here  a  moment  ago 
as  to  exactly  who  can  and  who  cannot 
solicit  money  now.  and  who  would  and 
would  not  be  able  to  solicit  funds  after 
S.  135  is  passed.  And  it  hardly  varies  at 
all.  So  I  do  not  see  the  difference  here. 


Well.  Mr.  President.  I  have  to  re- 
spectfully, but  strongly,  disagree  with 
that  statement.  This  legislation  would 
open  the  floodgates. 

Just  let  me.  once  again,  emphasize 
and  underscore  that  under  current 
law.  no  Federal  employee  can  solicit 
contributions  from  a  fellow  employee 
on  duty  or  off  duty,  whether  they  are 
a  member  of  the  same  union  or  em- 
ployee organization  or  not.  The  prohi- 
bition is  clear.  What  S.  135  provides  is 
that  the  Federal  employee  can.  so- 
caUed  off  duty,  dun  his  fellow  employ- 
ee for  voluntary  contributions,  wheth- 
er it  be  in  the  form  of  money  or  serv- 
ices, or  whatever. 

Let  me  point  out,  I  cited  in  the  fig- 
ures a  few  minutes  ago  that  you  have 
in  the  postal  unions  680.000  employ- 
ees. That  means  that  they  would  be  el- 
igible under  S.  135  to  solicit  off  duty 
contributions  from  their  fellow  em- 
ployees, whether  it  is  a  request  to 
make  a  financial  contribution,  to  buy  a 
ticket  to  a  campaign  dinner,  or  wheth- 
er it  is  for  some  kind  of  services. 
Maybe  it  is  Just  filling  envelopes  or.  as 
I  said,  it  could  be  on  Simday  to  deliver 
the  campaign  mail  of  a  candidate.  You 
also  have  300,000  employees  in  Federal 
employee  unions.  So  you  have  roughly 
a  million  employees  who  under  this 
legislation  would,  for  the  first  time  in 
modem  times,  be  able  to  be  solicited 
from. 

So  this  is  a  very,  very  significant 
change.  I  can  understand  why  the 
members  of  the  other  great  party 
would  be  favorably  disposed,  but  I 
think  it  is  a  mistake  at  this  Juncture, 
at  this  moment  of  history,  when  we 
will  be  addressing  the  problem  of  cam- 
paign reform,  to  make  these  major 
changes  in  who  could  collect  PAC's. 

I  want  to  point  out  that  my  amend- 
ment does  not  abolish  or  limit  PAC's. 
We  are  hoping  that  is  going  to  be  done 
in  the  next  week  or  two  when  it  be- 
comes part  of  the  campaign  reform 
legislation.  What  my  amendment  does, 
it  eliminates  from  this  bill  the  provi- 
sion which  expands  the  role  and  sig- 
nificance of  Federal  employee  organi- 
zation PAC's.  I  urge  my  colleagues  to 
support  this  legislation.  I  yield  the 
floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor OuEifif  is  recognized. 

VLc.  GLENN.  No  matter  how  many 
times  it  is  said  from  the  other  side 
that  this  expands  or  loosens  the  Hatch 
Act.  it  Just  does  not  do  that.  My  distin- 
guished colleague  from  Delaware  has 
made  a  big  thing  out  of  the  fact  that 
we  have  PAC  contributions  here  from 
some  of  the  Government  employee 
unions,  and  it  shows  very  decidedly.  I 
admit— I  give  that  going  in— that  these 
people  feel  that  their  interests  have 
been  best  served  by  the  Democratic 
Party,  obviously,  or  they  would  not 
give  that  kind  of  money. 


I  think  it  would  be  far  more  fair  if 
we  trotted  out  all  the  different  PAC's. 
When  labor  came  up  with  PAC's  years 
ago.  it  was  followed  immediately  by 
business  PAC's.  I  did  not  bring  with 
me  today  a  listing  of  aU  the  PAC's  and 
who  they  have  given  to,  but  I  submit  I 
can  trot  out  charts  like  this  all  day 
and  all  night  that  show  different  orga- 
nizations of  business  and  other  inter- 
ests to  whom  the  lopsided  contribu- 
tions are  Just  as  much  in  favor  of  the 
Republicans  as  this  is  in  favor  of  the 
Democrats. 

So  to  pick  out  one  particular  item 
here— I  do  not  think  it  is  one  particu- 
lar group  of  unions  like  this,  although 
they  are  involved  with  the  Hatch  Act 
and  are  Government  employees;  but  to 
think  that  we  are  trying  to  somehow 
set  up  a  situation  where  they  are 
going  to  be  benefited  enough  and  this 
is  the  reason  for  this,  as  was  charged 
here  on  the  floor  the  other  day,  that 
we  are  trying  to  set  this  up  because  it 
is  an  election  year,  and  this  is  some- 
how supposed  to  tremendously  benefit 
the  Democrats  is  Just  ludicrous. 

How  about  NCPAC,  Chamber  of 
Commerce,  NAM,  AMA,  and  a  bunch 
more.  I  do  not  have  a  complete  listing. 
To  whom  do  they  give  the  bulk  of 
their  funds?  At  least  some  of  those  or- 
ganizations are  very  heavy  contribu- 
tors to  Republicans,  and  much  lighter 
contributors  to  Democrats.  So  this 
business  of  playing  games  with  which 
PAC  contributes  to  whom  is  some- 
thing that  I  think  we  ought  to  be  care- 
ful with. 

I  was  handed  a  list  here,  and  I  have 
not  read  it  myself.  But  I  am  told  that 
among  the  top  50  money  raisers  in 
1987  and  1988  were  the  National  Secu- 
rity PAC;  they  did  the  Willie  Horton 
ad.  Remember  that  one?  The  Ameri- 
can Medical  Association.  NRA.  Politi- 
cal Victory  Fund.  National  Congres- 
sional Club— that,  one  of  our  distin- 
guished Senators  has— Campaign 
America.  National  Auto  Dealers  Asso- 
ciati9n.  National  Conservative  PAC. 
NCPAC.  RUFF  PAC.  NaUonal  Right 
To  Life  PAC.  Congressional  Victory 
'88.  Citizens  for  the  Republic.  All  of 
these  are  ones  I  believe  that  would 
show  close  to  the  same  benefit  to  the 
Republicans  that  you  show  for  Demo- 
crats on  this  particular  chart  here  in 
front  of  me.  We  could  get  information 
on  the  rest  of  them. 

Mr.  President.  Just  as  an  aside,  it 
would  be  my  intention  however  to  talk 
for  about  another  7  or  8  minutes  and 
be  prepared  to  move  to  table  the 
amendment  at  an  appropriate  time.  I 
do  not  wish  to  cut  off  debate,  but  per- 
haps we  can  agree  on  an  approximate 
time  that  will  occur.  Can  the  distin- 
guished floor  manager  on  the  Republi- 
can side  give  me  an  estimate  of  how 
much  time  he  may  need  to  speak  yet 
on  this  before  we  vote? 

Bifr.  ROTH.  I  say  to  the  distin- 
guished chairman.  I  am  not  in  a  posi- 


tion to  say  how  much  longer.  I  share 
his  interest  and  concern  in  trying  to 
bring  a  vote  as  rapidly  as  possible. 

Mr.  GLENN.  I  imderstand  that.  It 
would  be  my  intention,  unless  there  is 
serious  objection,  to  move  to  table  at, 
say.  5:45.  And  people  who  want  to 
speak  on  this  can  come  to  the  floor, 
and  they  can  be  advised  that  is  prob- 
ably what  we  will  do.  imless  there  is 
serious  objection.  I  do  not  want  to 
force  a  vote,  if  we  are  really  exchang- 
ing views  and  are  going  to  illimxinate 
the  subject  more.  I  hope  we  can  move 
to  table  this  by  5:45. 

Mr.  ROTH.  Mr.  President.  If  that  is 
in  the  form  of  a  request.  I  am  com- 
pelled to  object,  and  I  do  object.  But 
as  I  said,  it  is  my  intent  and  hope  to 
expedite  action  on  this  amendment,  as 
the  chairman  desires. 

Mr.  GLENN.  Mr.  President,  S.  135 
does  retain  restrictions  on  political 
fundraising  activities  by  Federal  work- 
ers. All  these  boogeymen  we  seem  to 
trot  out  here  on  the  floor  in  debate 
Just  are  not  realistic.  Some  think,  to 
use  the  words  of  my  distinguished  col- 
league, that  this  is  going  to  result  in  a 
giant  network  across  the  country  of 
fundraising  capability  never  before 
seen,  a  national  network  he  referred  to 
even  after  that,  and  I  submit  whatever 
networking  can  be  done  can  be  done 
right  now.  That  is  not  prohibitive  for 
these  particular  organizations  now,  I 
do  not  believe,  if  there  is  to  be  any 
great  networking,  because  what  we 
permit  within  this  bill  is  not  some- 
thing like  that  at  aU.  beyond  anything 
that  they  could  do  right  at  this 
moment.  S.  135  does  not  expand  the 
capability  in  any  way. 

To  the  extent  to  which  Federal  em- 
ployees would  be  able  to  engage  in  any 
political  fundraising  activity  it  would 
be  strictly  limited  under  this  legisla- 
tion. Federal  workers  would  not  be 
able  to  solicit  political  contributions 
from  anyone  except  other  members  of 
their  employee  organizations. 

Furthermore,  solicitations  could 
only  be  made  on  behalf  of  their  orga- 
nization's political  committee.  And 
under  S.  135  Federal  employees 
cannot  solicit  funds  on  behalf  of  indi- 
vidual candidates  nor  can  they  solicit 
funds  for  other  PAC's  or  political  par- 
ties. Fundraising  cannot  be  conducted 
while  the  employee  is  on  duty,  while 
in  uniform,  or  while  using  a  Govern- 
ment vehicle. 

What  does  this  mean?  It  means  that 
F^eral  employees  cannot  solicit  gen- 
eral contributions  from  the  general 
public.  It  means  that  a  Federal  worker 
will  not  be  able  to  solicit  contributions 
on  behalf  of  the  candidate  of  their 
choice  from  anyone.  You  are  stlD  lim- 
ited. It  means  that  no  partisan  politi- 
cal activity  can  occtir  during  working 
hours  even  if  it  involves  two  members 
of  the  same  Federal  employee  organi- 
zation.   What    more    protection    can 


there  be  than  that?  So  this  does  not 
open  things  up. 

There  has  been  considerable  rheto- 
ric from  the  other  side,  the  big  scare, 
if  you  will,  concerning  Just  what  S. 
135,  the  Hatch  Act  reform  bill,  pro- 
vides in  the  solicitation  of  rampalgn 
contributions  and  the  operation  of  po- 
litical action  committees. 

Let  us  Just  set  the  record  straight  on 
both  current  law  and  on  S.  135.  Under 
ciirrent  law.  the  Hatch  Act  does  not 
mention  political  action  committees  at 
alL  The  reason  for  this  is  that  PAC's 
as  such  did  not  exist  when  the  law  was 
enacted  in  1939.  The  rules  governing 
the  establishment  and  operations  of 
PAC's  are  the  Federal  Election  Cam- 
paign Act  of  1971.  That  governs  PAC's. 
not  the  Hatch  Act. 

As  we  all  know,  under  the  1971  act, 
any  group  of  individuals,  management 
or  union  employees  of  a  private  com- 
pany. Federal  employees,  any  group  of 
individuals  with  a  common  interest— 
for  example,  the  conservatively  lean- 
ing individuals  who  Joined  together  to 
form  what  was  called  NCPAC.  a  group 
I  am  sure  my  colleagues  on  the  other 
side  of  the  aisle  remember— any  group 
could  band  together  to  form  a  PAC. 

Once  again  the  rules  for  establishing 
and  operating  a  PAC  are  not  in  the 
Hatch  Act.  They  are  in  the  Federal 
election  laws.  Among  the  authorities 
vested  in  a  PAC  under  the  Federal 
elections  laws  is  the  authority  for  each 
PAC  to  decide  on  its  own  rules  con- 
cerning which  of  its  members  may  so- 
licit contributions  for  the  PAC.  This  is 
covered  under  the  FEC  now.  under  the 
Federal  election  laws,  not  under  the 
Hatch  Act.  They  set  their  own  rules. 
That  is  provided  in  law. 

However,  when  it  comes  to  the  in- 
volvement in  PAC  operations  by  a 
Federal  employee,  be  it  a  PAC  operat- 
ed by  a  Federal  employee  group  or  a 
PAC  such  as  NCPAC  to  which  a  Fed- 
eral employee  belongs,  a  provision  of 
the  Hatch  Act  does  come  into  play  be- 
cause the  Hatch  Act  prohibits  Federal 
employees  from  active— active— par- 
ticipation in  partisan  political  activi- 
ties. 

Somewhere  among  all  those  3.000 
rules  that  we  have  talked  about  is  one 
that  concludes  that  soliciting  for  a 
PAC  or  rather  soliciting  others  to 
become  members  of  a  PAC  which  is 
different  and  constitutes  active  par- 
ticipation. 

Let  me  read  that  again.  There  is  a 
rule  that  concludes  that  soliciting  for 
a  PAC  or  rather  soliciting  others  to 
become  members  of  a  PAC  constitutes 
active  participation. 

So  what  we  have  now  is  a  set  of  laws. 
One  allows  any  group  of  individuals 
including  Federal  employees  to  band 
together  to  form  a  PAC  and  another 
which  says  that  while  Federal  employ- 
ees can  Join  or  band  together  among 
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weU  established  by 
have  been  waving 
des  from  the  Wi 
of  course,  they  did 
per  to  tell  them 
employee  PACs.  A  g(^  many  of  them 
have,  including  several  of  my  very 
worthy  opponents  on  the  matter 
before  us  have,  in  fact,  received  money 
from  those  PAC's.  But  we  wlU  not  dis- 
cuss that  here  today  nor  is  it  really 
that  pertinent  as  I  se^  it. 

But  what  does  8.  lis  do?  What  does 
It  change?  Wdl.  it  I  is  very  simple. 
8.  135  simply  allows  current  Federal 
employees  to  play  an  hctive  role  in  the 
operation  of  any  PAC  to  which  they 
may  belong— only  the  operation  of  the 
PAC  to  which  they  may  belong— so 
long  as  that  PAC  is  comprised  solely 
of  Federal  employees.! 

Further.  8.  135  simply  provides  that 
a  Federal  employee  PAC  will  no  longer 
have  to  go  through!  the  charade  of 
seeking  out  a  retired  taember  or  hiring 
someone  to  operate  their  PAC.  8.  135 
simply  puts  the  Federal  employee 
PAC  on  an  equal  footing  and  allows 
than  to  operate  under  the  same  rules 
as  any  other  PAC  which  is  determined 
by  the  Federal  Electjitni  Commission. 
8.  135  does  not  allow  Federal  employ- 
ees to  participate  actively  in  PAC's 
having  other  than  FSderal  employees 
and  retirees  as  members.  In  other 
words,  you  cannot  u^e  this  to  go  off 
and  raise  money  and  do  things  In 
other  PACs  someplace.  It  does  not 
allow  Federal  employees  to  participate 
actively  in  PAC's  haHring  other  than 
Federal  employees— it  could  not  be 
outside,  for  instance-j-^uid  retirees  as 
members. 

A  Federal  employee  who  belongs  to 
NCPAC  still  will  not  be  able  to  acUve- 
ly  participate  in  that  PAC  because  it 
has  members  who  are  not  Federal  em- 
ployees. The  bill  does  not  allow  em- 
plojrees  to  solicit  private  citizens.  It 
does  not  increase  the|  money  pool  for 
Federal  employee  PAJC's.  And  it  does 
not  usurp  from  the  Election  laws  the 
rules  governing  who  tnay  or  may  not 
establish  PACs.  That  Is  determined  by 
the  FBC  and  this  h^s  nothing  to  do 
with  that. 

Federal  and  postal  employees  have 
PAC's  right  now.  8.  135  simply  allows 
them  to  operate  the  Iray  other  PAC's 
<K)erate  in  aooordantie  with  Federal 
law.  If  we  vote  to  chsnge  current  law. 
then  these  Federal  aoid  postal  employ- 
ee PACs  would  operate  in  accordance 
with  those  changes.  Apd  If  we  voted  to 
change  Federal  law  td  ban  all  PAC's. 
then  these  PACs  would  also  cease  to 
exist. 

Mr.  President.  I  obviously  rise  in  op- 
position to  this  amen^dment.  What  we 
do  in  8.  135  In  no  Way  opens  up  all 
these  floodgates  of  glAnt  networks  and 


national  networks  and  things  beyond 
what  people  have  been  capable  of 
doing  up  to  now  under  existing  law. 

8o  this  is  not  any  great  opening  up 
at  alL  It  is.  as  I  have  said  many  times 
on  the  floor  here,  basically  a  clarifica- 
tion of  very  confusing  Hatch  Act  inter- 
pretations. This  will  sort  all  that  out 
by  saying  that  there  are  still  restric- 
tions on  Federld  employees.  They 
cannot  go  outside  on  their  off-duty 
time  when  they  are  not  on  the  Job. 
They  cannot  run  for  public  office. 
They  cannot  solicit  for  contributions 
outside  by  the  general  public.  And  on 
the  Job  then  they  cannot  do  anything 
pollUcally.  Now  that  clarifies  it. 

We  do  not  need  that  hotline  for 
people.  We  do  not  need  a  law  on  the 
books  and  interpretations  on  the 
books  so  confusing.  As  mty  colleague 
indicated  a  while  ago,  there  is  a  hot- 
line that  Oovemment  employees  can 
call  to  find  out  what  they  are  permit- 
ted to  do  and  not  do.  Now.  what  a  law. 
What  a  law.  It  has  been  interpreted  so 
many  different  ways  we  have  to  estab- 
lish a  Government  hotline  and  pay  for 
it  with  taxpayer  dollars.  I  do  not  know 
how  much  that  costs,  but  we  now  have 
a  national  network  where  people  can 
call  in  and  find  out:  "Can  I  hold  a 
poster  at  a  political  campaign?  Can  I 
contribute  something  or  can  I  not? 
llMy  I  stuff  envelopes?  Or  am  I  pro- 
hibited?' 

WeU.  that  and  a  thousand  other 
questions  will  be  asked  on  the  hotline. 

What  we  try  to  do  with  8.  135  is  very 
simply  set  this  whole  thing  up  with  a 
way  where  it  wUl  be  simple,  it  will  be 
very  straightforward,  it  will  be  under- 
standable and  people  will  not  need 
that  hotline  to  find  out  whether  they 
are  breaking  the  law  or  not.  That  is 
the  purpose  of  8. 135. 

BCr.  President.  I  do  not  know  wheth- 
er other  speakers  are  available.  I  know 
there  are  none  on  ova  side  of  the  aisle. 
I  would  be  prepared  to  vote  on  this  as 
soon  as  the  distinguished  author  of 
the  amendment  is  prepared  to  do  so. 

The  PRE8IDINO  OFFICER.  The 
Chair  recognizes  the  8enator  from 
Delaware  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  President,  first  let 
me  point  out  that  what  we  seek  to  do 
by  my  amendment  is  very  simple. 
What  we  are  seeking  to  do  Is  eliminate 
any  reference  to  PAC's.  As  I  said  earli- 
er, the  next  major  piece  of  legislation 
presumably  to  come  before  the  Senate 
is  the  question  of  campaign  reform.  If 
we  are  going  to  either  expand  or 
reduce  or  modify— or  eliminate  them, 
as  I  hope  we  will— then  I  think  any 
reference  to  PAC's  ought  to  be  elimi- 
nated In  the  legislation  before  us. 

We  all  know  one  of  the  major 
thrusts  of  campaign  reform  is  to  make 
major  changes  in  PAC  contributions. 
Those  reforms  should  apply  to  aU 
PACs.  I  agree  they  should  apply  to 
PAC's  that  substantially  give  to  Re- 
publicans Just  as  much  as  they  apply 


to  those  that  give  substantially  to 
Democrats.  What  we  are  trying  to  do 
is  create,  in  campaign  reform,  an  ap- 
proach that  will  have  the  support  and 
confidence  of  the  American  people. 

8o  it  seems  ironic  to  me.  as  I  said 
earlier,  that  as  we  get  ready  to  address 
the  problem  of  campaign  reform.  PAC 
reform,  that  we  have  legislation  before 
us  that  would  expand  PAC  activity— 
admittedly  for  Federal  employees— but 
of  PAC's  that  are  also,  obviously,  seen 
to  benefit  the  Democratic  Party. 

Ninety  percent  of  the  contributions 
of  the  PACs  that  would  be  affected  by 
the  legislation  under  discussion  today 
goes  to  Democrats:  10  percent  to  Re- 
publicans. 8o  from  the  partisan  politi- 
cal point  of  view  I  can  well  understand 
why  they  are  seeking  to  expand  the 
opportunity  of  these  PAC's  to  Increase 
their  contributions.  Perhaps  that 
should  be  done.  I  think  not.  I  think 
the  American  consensus  is  that  we 
ought  to  at  least  restrict,  if  not  out- 
right prohibit.  PAC's.  But  in  any  event 
we  ought  to  consider  the  whole  ball  of 
wax  when  campaign  reform  comes  up 
and  not  as  part  of  the  Hatch  Act. 

My  distinguished  chairman  says  in 
his  opinion  the  legislation  before  us 
does  not  change  the  treatment  of 
these  PAC's.  It  takes  me  back  to  a 
statement  I  made  several  days  ago: 
Read  the  legislation.  Read  the  legisla- 
tion, because  this  proposed  law  will 
very  substantially  change  the  method 
of  operation  of  PACs  sponsored  by 
Federal  union  employees. 

Under  the  current  law  it  is  very 
clearly  said  that  an  employee  may  not 
seek  a  political  contribution  from  a 
fellow  employee.  In  section  7323  the 
Hatch  Act  currently  provides  that  a 
Federal  employee,  except  when  ap- 
pointed by  the  President  by  and  with 
the  advice  of  the  Senate,  "may  not  re- 
quest or  receive  from  or  give  to  an  em- 
ployee, a  Member  of  Congress,  or  an 
officer  of  a  uniformed  service,  a  thing 
of  value  for  political  purposes." 

It  goes  on  to  say  that  "An  employee 
who  violates  this  section  shall  be  re- 
moved from  the  service." 

8o  we  have  an  outright,  total  prohi- 
bition against  a  Federal  employee  so- 
liciting funds  from  another  employee. 
And  that  is  exactly  what  this  proposed 
law.  8.  135.  proposes  to  change.  It 
would  permit  a  Federal  employee  to 
solicit  a  feUow  employee  who  is  off 
duty  and  a  member  of  the  same  em- 
ployee organization. 

Let  me  point  out  the  term  "employ- 
ee organization"  is  nowhere  defined. 
The  distinguished  chairman  says  that 
a  Federal  employee  would  not  be  per- 
mitted, if  I  understood  him  correctly, 
to  solicit  funds  from  any  non-Federal 
employee  when,  in  fact,  under  the 
vague  and  ambiguous  language  of  8. 
135.  it  would  be  possible. 

What  8.  135  provides  is  that  a  Feder- 
al  employee  can   solicit   funds   from 
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other  members  of  employee  organiza- 
tions. It  does  not  say  all  the  members 
of  the  organization  have  to  be  employ- 
ees. They  can  be  nonemployees.  Under 
this  specific  language  of  this  8.  135. 
the  Federal  employee  could  solicit 
from  those  nonemployee  members  of 
the  organization. 

But  more  important  is  the  fact  that 
we  have  at  least  1  million  individuals 
who  are  members  of  these  employee 
organizations  who  cannot,  today,  solic- 
it from  each  other.  And  I  agree  with 
the  distinguished  chairman,  these 
PAC  organizations  have  done  very 
well,  and  well  they  might.  They  are 
operating  perfectly  legally  and  accord- 
ing to  their  goals  and  desires. 

But  what  we  are  trying  to  prevent  is 
Federal  employees  from  soliciting 
each  other.  And  that  is  exactly  what 
8. 135  would  permit  to  be  done. 

8o,  again.  8.  135  represents  a  very 
major  change  in  the  treatment  of 
PACs  of  Federal  employee  organiza- 
tions. It  is  not  Just  a  slight  little  modi- 
fication but  one  that  would  enable 
them  to  not  only,  let  me  point  out,  so- 
licit from  their  fellow  employee  contri- 
butions, cash  contributions,  but  serv- 
ices as  well. 

Again.  I  repeat,  it  wIU  make  a  won- 
derful political  organization  because 
under  this  proposal,  under  8.  135.  on 
Sunday  it  would  be  permissible  for  the 
postal  carrier  to  deliver  campaign  mail 
to  every  house  in  the  United  States, 
something  I  think  either  political 
party  would  love  to  have  at  their  beck 
and  call. 

Let  me  address  one  additional  point. 
It  is  not  true  that  employees  can  net- 
work today.  Because  under  the  Hatch 
Act.  it  forbids  an  employee  from 
taking  part  in  political  management  or 
political  /^twp^igiM,  and  that,  of 
course,  would  include  networking. 
Under  8. 135.  the  contrary  is  true. 

But  again  I  would  like  to  point  out 
to  my  distinguished  colleague,  the 
chairman  of  the  Governmental  Affairs 
Committee,  and  to  my  colleagues  in 
the  Senate,  that  what  we  se^  to  do  by 
my  amendbnent  is  very  simple. 

We  would  strike  all  reference  to 
PACs.  We  would  ensure  that  it  re- 
mains neutral  on  that  score  so  that 
next  week  or  whenever  we  take  up 
t^mp^tgn  reform.  PACs  could  be 
treated  in  its  entirety,  whether  they 
are  Government  PAC's  or  private  in- 
dustry PACs  or  public  service  PAC's. 

I  urge  my  colleagues  adopt  my 
amendment. 

Mr.  GLENN.  Mr.  President,  there 
have  been  many  misrepresentations 
made  about  8.  135  since  the  beginning 
of  this  debate.  But  no  misrepresentar 
tion  is  greater.  I  beUeve,  than  the  one 
uttered  by  my  distinguished  colleague 
from  Delaware  when  he  said  8.  135 
would  expand  the  PAC's  currently  it- 
erating. 

Let  us  examine  this  claim.  I  could 
ask  a  series  of  questions.  I  could  ask: 


Does  8.  135  require  any  Federal  or 
postal  employee  to  contribute  to  a 
PAC?  The  answer  is  no.  Current  law 
does  not  reqiiiro  it.  In  fact.  8.  135  cre- 
ates additional  stiff  penalties  for  at- 
tenu>ted  coercion  in  this  area. 

The  word  "coercion"  has  been 
brought  up  many  tJmes  in  this  debate. 
We  have  applied  stiff  er  penalties  for 
coercion.  We  have  that  written  into  8. 
135.  The  Robb  amendment  did  that 
the  other  day.  It  is  now  included  as 
part  of  8.  135.  So  it  is  tougher  than 
the  Hatch  Act  in  that  regard. 

Another  question:  Does  8.  135  make 
it  easier  to  form  another  Federal  em- 
ployee PAC?  The  answer  is  no.  The 
rules  for  forming  employee  organiza- 
tions or  PACs  are  not  addressed  by  8. 
135  at  alL  In  fact,  it  is  not  even  in  the 
Hatch  Act.  That  is  covered  by  the  Fed- 
eral Elections  Commission. 

Another  question:  Does  8.  135  allow 
solicitation  of  PAC  contributions  at 
times  that  are  currently  prohibited 
under  the  Hatch  Act?  The  answer  is 
no.  8.  135  allows  no  political  activity, 
including  solicitation.  No  political  ac- 
tivity, no  political  contributions,  no 
nothing  by  Federal  employees  while 
they  are  on  the  Job.  That  is  tougher. 

Mr.  President.  I  submlt.that  there  is 
no  merit  to  the  dalm  that  8.  135  ex- 
pands existing  PAC's  in  any  way.  I  be- 
lieve the  amendment  is  based  on  a 
false  claim.  I  believe  it  stems  from 
general  opposition  to  any  political  sc- 
tivlty  by  Federal  employees.  For  that 
reason.  I  feel  it  should  be  defeated. 

So.  Mr.  President,  I  do  not  plan  to 
prolong  this.  I  am  prepared,  as  I  indi- 
cated earlier,  to  move  to  table  the 
amendment  at  5:45.  It  is  now  5:45.  I 
would  like  to  know  if  there  is  any  fur- 
ther discussion  on  the  other  side 
before  I  move  to  table  the  amend- 
ment. 

Mr.  ROTH.  Mr.  President,  let  me 
Jiist  underscore  one  more  time  what  I 
have  been  saying,  because  the  distin- 
guished chairman,  in  my  Judgment, 
sets  up  certain  straw  men  and  then 
knocks  them  down. 

For  example,  he  says.  No.  1.  it  does 
not  change  the  rules  or  laws  on  how 
PACs  can  be  formed.  On  that,  we 
agree.  I  never  argued  that  this  particu- 
lar legislation  changed  the  process  for 
creating  PACs. 

No.  2.  the  distinguished  chairman 
says  that  that  sets  up  the  straw  man 
that  I  apparently  said  that  employees 
can  solicit  campaign  contributions  on 
duty.  I  never  made  that  charge.  It  is 
true  that  S.  135  specifically  provides 
that  you  may  not  solicit  campaign  con- 
tributions while  on  duty. 

What  I  have  said  is  that  it  makes  a 
very  significant  difference  in  the  fact 
that  today  Federal  enu>loyees  cannot 
solicit  voluntary  contributions  either 
on  duty  or  off  duty.  But  what  8.  135 
permits  is  for  Federal  employees  to  so- 
licit contributions  from  each  other,  as 
well  as  other  members  of  employee  or- 


ganizations, off  duty.  That  is  a  voy 
signlflcant  change.  What  its  impact 
exactly  will  be.  no  one  wUl  know  untfl 
it  becomes  law  and.  hopefully,  that 
will  not  happen. 

But  what  I  seek  to  do  here  is  to  neu- 
tralize 8.  135  with  reject  to  PACs.  to 
strike  the  language  that  would  expand 
the  ability  or  enable  the  employees  to 
solicit  each  other  so  that  when  we 
take  up  campaign  reform  next  we^ 
or  whenever,  we  can  deal  with  the 
problem  of  PACs  in  its  entirety,  and 
not  pieoemeid.  as  would  be  provided 
under  the  current  version  of  S.  135. 
Mr.  President.  I  am  ready  for  a  vote. 
Mr.  GLENN.  Mr.  President.  I  move 
to  table  the  amendment  of  the  distin- 
guished Senator  fnxn  Delaware. 
Mr.  ROTH.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nasrs  were  ordered. 
The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Delaware. 
The  clei^  will  call  the  rolL 
The  bill  clerk  called  the  rolL 
BCr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilsoh] 

is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
GoBX).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  63. 
nays  35.  as  follows: 

[Rollcall  Vote  No.  86  Lee.] 
TEAS-S3 


Bmiciw 

BcDtaen 

Btden 


Doicn 

Bradley 

Brewix 

Bnmn 

Bumpeim 

Buidiek 

Byrd 

Cooniil 

Cranston 

DHcUe 

DeOondnl 

Dixon 

Dodd 

Oomenlei 

Durenbercer 

Bsoa 


Annstronc 

Bond 

BoMhwtts 

Bum* 

Cbafee 

Co«U 

Ooehnn 

Cohen 

D'Amato 

DMnfortb 

Dole 

Chtm 


Ford 

Fowler 

Olenn 

Oore 

OnhuB 

Hitifcln 

Hktneld 

Benin 

Helm 

Holllngs 

Inouye 

Jeffofde 

Jobnetoo 

Kaaten 

Kennedy 

Keney 

Kerry 

Kobl 

lAutenberg 

Leahy 

Lertn 

NATS-35 

OortoD 

OraiBin 

OraHley 

Batch 

Belme 

Humphrey 


Mttdidl 

ICoynihan 

Nunn 

Pdl 

Pryor 

Held 

BIctle 

Robb 

Rockefeller 

Sanford 


Sbdby 


Warner 
Wbth 


Muikonkl 

meklee 

Paekwood 


Roth 
Rudman 


liOtt 

Lugar 


MeClure 
lleCannell 


TliimBond 
Wallop 


NOTVOTINO-1 

WUioo 

So  the  motion  to  lay  on  the  table 
amendment  No.  1608  was  agreed  to. 
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Ui.  MITCHELL.  Mr.  President.  I 
more  to  reoooslder  the  vote. 

Mr.  OLENN.  I  move  to  lay  that 
motkHi  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to.    

Mr.  MITCHELL.  Mr.  President.  I 
■unest  the  atasmce  ol  a  quorum. 

The  PRBBIDINO  OFFICER.  The 
derk  wlU  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ssk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRBSIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  OF  PSOCSDUU 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  futher  rollcall  votes 
today. 

Under  the  current  schedule,  a  clo- 
ture vote  on  the  bill  will  occur  1  hour 
after  the  Senate  convenes  tomorrow 
morning. 

I  have  been  dlsciuwing  with  the  dis- 
tinguished Republican  leader  and  the 
managers  of  the  bill  an  agreement 
which  would  permit  us  to  withdraw 
the  cloture  motion  and  proceed  to  a 
vote  on  final  passage  Of  the  bill  some- 
time tomorrow  during  the  day  which 
agreement  would  also  include  limita- 
tion and  identification  of  the  remain- 
ing amendments  to  the  bill  so  that  any 
Senators  who  have  an  interest  in  this 
matter  should  be  alert  to  that  fact, 
and  we  are  going  to  attempt  to  get 
that  agreement  shortly.  Any  Senator 
who  has  an  interest  should  make  his 
interest  known  or  be  present  on  the 
floor. 

Mr.  President.  I  suggest  the  absense 
of  a  quorum. 

The  PRE8IDINO  6fFICER.  The 
clerk  wlU  call  the  roU.  i 

The  assistant  legislative  clerk  pro- 
ceeded to  caUthe  roll. 

M<-.  MITCHELL.  MJr.  President.  I 
ask  unanmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


js-co: 

lEEMSNT 
LL.    mL-.    P 


NSENT 


UNANIMOUS 
AGRI 

Mr.  MITCHELL.  Mir.  President.  I 
ask  unanimous  consent  that  the  clo- 
ture vote  scheduled  !for  tomorrow. 
Thursday,  be  vitiated  and  that  no 
later  than  4  p.m.  on  tomorrow,  Thurs- 
day, May  10,  the  Senate  proceed  to 
third  reading  of  S.  13S|:  that  the  Gov- 
ernmental Affairs  Conimittee  then  be 
discharged  of  H.R.  20i  that  all  after 
the  enacting  clause  he  stricken  and 
the  text  of  S.  135.  as  amended,  be  sub- 
stituted in  lieu  thereof  and  the  Senate 
then  proceed  without  any  intervening 
action  or  debate  to  third  reading  and 
final  passage  of  H.R.  20:  that  no  mo- 
tions to  recommit  be  in  order;  and  that 
the  following  be  the  oinly  first-degree 
amendments  remainini;  in  order  to  S. 


UMI 


1S5  and  that  they  be  subject  to  rele- 
vant second-degree  amendments. 
Those  amendments  are:  An  amend- 
ment by  Senator  Dols  regarding 
agency  exceptions,  NSA;  an  amend- 
ment by  Senator  Dolb.  regarding 
agency  exceptions.  IRS,  No.  1505:  an 
amendment  by  Senator  Dou  regard- 
ing agency  exceptions,  FEC,  No.  1506; 
an  amendment  by  Senator  Dolk  re- 
garding agency  exceptions;  Depart- 
ment of  Justice.  No.  1507;  an  amend- 
ment by  Senator  Dole  regarding 
agency  exceptions,  CIA.  No.  1508;  an 
amendment  by  Senator  Dole  regard- 
ing agency  exceptions,  DIA.  No.  1500. 
Senator  Dole  reserves  the  right  to 
offer  these  amendments  either  sepa- 
rately as  listed  or  combined  in  some 
form. 

An  amendment  by  Senator  Domer- 
ici  regarding  return  to  current  law 
re:PAC's  and  eliminate  certain  agen- 
cies; an  amendment  by  Senator  Do- 
MKifici  regarding  intelligence  and  law 
enforcement  agencies:  an  amendment 
by  Senator  Simpsoh  regarding  the 
striking  of  Federal  employee  organiza- 
tions and  insertion  of  Federal  labor  or- 
ganization. No.  1606;  an  amendment 
by  Senator  ^ixm  regarding  restric- 
tions on  activities  and/or  certain  em- 
ployees. 

If  by  4  pjn.  on  tomorrow  any  of  the 
above  listed  amendments  have  not 
been  disposed  of,  the  Senator  offering 
the  amendment  be  recognized  to  offer 
the  amendment  which  would  then  be 
debated  for  10  minutes  equally  divided 
and  in  the  usual  form;  and  that,  if  a 
second-degree  amendment  is  offered 
to  any  such  amendment,  the  second- 
degree  amendment  be  subject  also  to  a 
10-minute  time  limitation  on  debate 
equally  divided  and  in  the  usual  form. 

I  further  ask  unanimous  consent 
that  the  majority  leader,  after  consul- 
tation with  the  Republican  leader, 
may  at  any  time  proceed  to  the  consid- 
eration of  Calendar  No.  485,  S.  137, 
the  campaign  finance  reform  bill;  that 
prior  to  the  close  of  business  on 
Friday.  May  11,  the  majority  leader  be 
recognized  to  move  to  proceed  to  Cal- 
endar item  No.  523.  S.  2240,  the  AIDS, 
CARE  bill,  and  at  that  point,  a  cloture 
motion  will  be  filed  on  the  motion  to 
proceed:  that  following  the  period  for 
morning  business  on  Monday.  May  14. 
the  Senate  resume  consideration  of 
the  motion  to  proceed  to  S.  2240  for 
debate  only;  that  the  cloture  vote  on 
the  motion  to  proceed  to  S.  2240  occur 
at  10  a.m.  on  Tuesday,  May  15,  and 
that  the  live  quorum  under  rule  XXII 
be  wavled. 

Mr.  President,  I  am  authorized  to 
state  that  this  agreement  has  been 
cleared  by  and  approved  by  the  distin- 
guished Republican  leader  who  had  to 
leave  the  floor  because  of  another  en- 
gagement and  that  this  has  been 
cleared  by  the  Republican  leader,  I  am 
advised  by  his  staff  at  this  time. 


The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordtnd,  That  on  Thursday,  May  10,  1990, 
when  the  Senate  resumes  oonstderatlon  of 
S.  135.  the  Hatch  Act  reform  smendmenta, 
the  foUowlnc  amendments  be  the  only 
smendmenU  in  order,  that  they  be  first 
decree  amendments  only,  and  that  they  be 
subject  to  relevant  aeoond  degree  amend- 
ments: 

Dole— Asency  excepUonsJifSA; 

Dole— Asency  exceptions.IRS  No.  1595: 

Dole— Agency  excepUona.FBC  No.  1590; 

Dole— Agency  exceptlonsJ>pt.  of  Justice 
No.  1597: 

Dole— Asency  exceptloncCIA  No.  1598; 

Dole— Asency  excepUonsJSIA  No.  1599; 

Domenicl- Return  to  current  law  re: 
PAC's  and  eliminate  certain  acencies: 

Domenicl— Intelllsence  and  law  enforce- 
ment agenlces; 

Simpson— Strike  Federal  employee  orsani- 
tation  and  Insert  Federal  labor  organization 
No.  1606:  and 

Olenn— Restriction  on  activities  and/or 
certain  employees. 

Ordered  further.  That  the  Senator  from 
Kansas  (Mr.  Dole)  reserves  the  rtsht  to 
offer  his  above  listed  amendments  separate- 
ly or  In  any  combination  thereof. 

Ortiertd  further.  That  no  later  than  4  pjn. 
on  Thursday.  May  10.  1990.  the  Senate  pro- 
ceed to  third  readlns  of  S.  135.  that  the 
Governmental  Affairs  Committee  be  dis- 
charged from  further  consideration  of  H.R. 
20,  the  House  companion  bill,  that  all  after 
the  enacting  clause  be  stricken,  that  the 
text  of  S.  135,  as  amended,  be  substituted  in 
lieu  thereof,  and  the  Senate,  without  any 
intervening  action  or  debate,  proceed  to 
third  reading  and  final  passage  of  H.R.  30. 

Ordered  further.  That  If  by  4  p.m.  on 
Thursday,  any  of  the  identified  amend- 
ments have  not  yet  been  offered,  then  the 
Senator  may  be  recognised  to  offer  the 
amendment  on  which  there  will  be  10  min- 
utes debate,  to  be  equally  divided  and  con- 
trolled in  the  usual  form,  with  10  minutes 
debate  on  any  second  degree  amendment. 

Ordered  further.  That  no  motions  to  re- 
commit be  in  order.  (May  9.  1990) 

Ordered  further.  That  the  majorty  leader, 
after  consultation  with  the  Republican 
leader,  be  authorized  to  proceed  to  the  con- 
sideration of  8.  137,  the  Campaign  Financ- 
ing Reform  Act.  (May  9.  1990) 

Ordered  further.  That  prior  to  the  close  of 
business  on  Friday.  May  11.  1990.  the  major- 
ity leader  be  recoipilzed  to  move  to  proceed 
to  S.  2340.  the  AIDS  C.A.R.E  bill,  and  at 
that  point  a  cloture  motion  will  be  filed  on 
the  moUon.  (May  9. 1990) 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


USAF  COL.  CHARLES  E. 
SHELTON.  OWENSBORO,  KY 

Mr.  FORD.  Mr.  President,  today 
many  Americans  assume  that  the  Viet- 
nam conflict  is  over  and  that  it  offi- 


cially ended  in  May  1075,  some  15 
years  ago.  However,  this  is  not  totally 
true.  There  are  approximately  2.000 
American  men  unaccounted  for.  of 
which  all  but  one  have  been  declared 
officially  dead  in  accordance  with  the 
Missing  Persons  Act.  title  37.  United 
States  Code. 

This  American's  name  is  Col. 
Charles  Ervln  Shelton.  Serial  No. 
40138480eFV.  from  Owensboro.  KT. 
who  served  admirably  In  the  UJS.  Air 
Force. 

Mr.  President,  on  April  20.  1065. 
Colonel  Shelton's  33d  birthday,  he  was 
piloting  a  RFIOIC  during  a  routine  re- 
connaissance mission  over  the  Sam 
Neau  Province  of  Laos.  At  11:58  a.m. 
on  that  date.  Shelton  was  shot  from 
the  sky  by  hostile  fire.  Another  Ameri- 
can pilot  witnessed  Shelton  parachut- 
ing to  the  ground,  but  Shelton  In- 
formed the  pilot  by  radio  contact  that 
he  was  safe.  Shelton  waited  at  this 
spot  for  3  days  to  be  rescued,  as  the 
weather  was  too  severe  for  the  Army 
helicopters.  However,  the  rescue  did 
not  occur,  and  according  to  a  village 
witness.  Shelton  was  captured  by 
Pathet  Lao  Forces.  This  capture  was 
later  confirmed  by  U.S.  ralller  reports. 
Three  years  after  his  capture,  ac- 
cording to  a  CIA  report,  Shelton  was 
escorted  to  a  North  Vietnamese  Army 
Office  by  three  Communist  soldiers. 
The  soldiers  were  attempting  to  chain 
Shelton  to  a  desk  when  he  managed  to 
obtain  the  chain  and  killed  them  in 
self-defense. 

In  1071.  Colonel  Shelton  and  an- 
other American  were  briefly  rescued, 
but  were  later  recaptured  by  the  Viet- 
namese. Later  that  year.  Shelton's 
wife  Marian  and  Louisville  Courier- 
Journal  newspaper  reporter  entered 
Laos  in  search  of  Shelton.  However, 
their  search  was  unsuccessful. 

No.  Mr.  President,  the  Vietnam  war 
will  not  be  truely  behind  us  until  we 
can  account  for  the  nearly  2.000  miss- 
ing Americans.  Their  families,  and  the 
entire  American  public,  deserve  to 
know  the  exact  disposition  of  these 
Americans  who  honorably  served  their 
country  in  an  unfavorable  situation  at 
home.  They  did  their  iMirt.  and  we  owe 
them  the  same  in  return. 

There  are  those  in  our  Government 
who  say  that  Colonel  Shelton  has 
been  allowed  to  remain  the  sole  Amer- 
ican POW  for  symboUc  reasons.  How- 
ever, there  are  others  who  indicate 
there  ft  a  possibility  that  he  may  be 
alive.  The  U.S.  Treasury  continues  to 
issue  monthly  chedu  to  Shelton's 
wife,  made  payable  to  Charles  E  Shel- 
ton. Shelton  was  a  captain  in  the  Air 
Force  when  he  was  shot  down.  Today, 
after  numerous  promotions,  he  holds 
the  rank  of  colonel.  Because  it  is  un- 
customary to  prmnote  or  pay  deceased 
soldiers,  many  believe  Shelton  may  be 
alive. 

Mr.  President,  today  I  urge  Presi- 
dent Bush  to  issue  a  directive  that  all 


appropriate  steps  will  be  taken  to  ac- 
count for  those  missing  in  Southeast 
Asia.  May  24.  1000,  will  mark  the  25th 
anniversary  of  Shelton's  ci4)ture. 

Furthermore,  I  would  urge  that  the 
President  proclaim  May  24.  1000  as 
Col.  Charles  E.  Shelton  Day.  in 
memory  of  Shelton  and  all  other  miss- 
ing American  servicemen  who  served 
in  Vietnam.  It  would  serve  as  a  re- 
minder that  we  have  not  forgotten 
them  and  the  honorable  service  they 
gave  to  this  country. 

Col.  Charles  E  Shelton.  you  are  not 
forgotten. 

Thank  you.  Mr.  President. 


SMALL  BUSINESS:  LEADING 
AMERICA  INTO  THE  21ST  CEN- 
TURY 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  in  recognition  of  the  outstand- 
ing achievements  and  contributions 
the  small  businesses  of  America  have 
brought  to  our  society.  The  zealous 
and  innovative  spirit  which  led  out 
pioneers  across  this  uncharted  conti- 
nent leads  our  small  business  owners 
today  in  a  business  climate  that  offers 
new  challenges  and  practices  in  this 
new  global  marketplace. 

The  theme  for  this  week  is  "Small 
Business:  Leading  America  Into  the 
21st  Century".  I  believe  it  is  appropri- 
ately named  as  the  small  businesses 
are  demonstrating  their  creative  and 
inventive  talents  In  adapting  to  global 
markets  and  new  product  designs.  In 
the  wake  of  the  political  changes  in 
Eastern  Europe  are  new  economic 
freedoms.  The  changing  Eastern  Euro- 
pean countries  are  turning  to  the 
small  business  community  in  the 
United  States  to  study  how  the  free 
enterprise  system  works  in  a  demo- 
cratic society. 

I  am  very  proud  of  the  accomplish- 
ments of  small  business  in  the  United 
States.  With  over  20  million  small 
businesses  in  America  today,  small 
businesses  employ  6  out  of  every  10 
working  people.  Small  businesses  also 
"accoimt  for  the  majority  of  new  Jobs 
and  are  more  immediately  responsive 
to  changing  demographics,  economic 
patterns,  and  shifting  markets  than 
larger  firms." 

The  pioneers  and  the  entrepreneurs 
of  small  business  should  be  commend- 
ed this  week,  and  should  be  remem- 
bered as  we  draft  and  pass  legislation 
which  affects  the  business  community. 
In  speaking  with  business  leaders  in 
North  Carolina  I  have  come  to  under- 
stand how  our  spending  priorities 
affect  our  small  businesses.  I  have 
heard  complaints  from  small  business 
owners  that  there  is  a  lack  of  ade- 
quately skilled  and  literate  workers.  I 
have  heard  complaints  from  small 
business  owners  that  there  is  insuffi- 
cient roadway  systems  for  consumer 
and  manufacturer  accessibility.  I  have 
^^ut\  heard  complaints  from  business 


leaders  about  the  increasing  costs  of 
capltaL 

I  would  hope  that  we  in  Coogress 
adopt  the  spirit  of  the  small  tousinf— 
person  and  strive  to  be  creative  and  In- 
novative in  providing  funding  for  our 
human  resource  and  education  pro- 
grams to  ensure  that  our  public  is  lit- 
erate and  employable.  And  I  also  hope 
we  possess  the  courage  of  the  plooeers 
as  we  work  to  deal  with  the  increastng 
Federal  deficit  and  growing  budget 
problems. 

Lastly.  Mr.  President,  I  would  like  to 
congratulate  every  small  business 
person  in  America,  and  express  my  ap- 
preciation to  them  for  their  determi- 
nation and  their  many  achievements.  I 
especially  would  like  to  extend  my. 
congratulations  to  Mr.  Tony  A.  Pcq^e, 
president  of  Catawba  TranqwrtatiOD 
Group.  Inc.,  of  Claremont,  NC,  the 
State  small  business  winner  from 
North  Carolina.  Mr.  Pope,  through  his 
family  business,  exhibits  the  dedica^ 
tlon  and  drive  that  is  so  characterisUc 
of  small  business  leaders.  I  hope  that 
we  continue  to  recognize  the  many 
benefits  brought  to  our  society 
through  the  small  businesses  of  Amer- 
ica, and  try  our  best  in  Congress  to 
emulate  their  courage  and  conviction 
to  purpose. 


MUST  SIGNAL  SUPPORT  OF 
COLOMBIAN  DEMOCRACY 

ISx.  HATCH.  Mr.  President,  the 
recent  foiled  plan  by  the  Medellin 
drug  cartel  to  purchase  sophisticated 
stinger  antiaircraft  missiles  and  other 
advanced  United  States  weapons  dem- 
onstrates the  degree  to  which  the  drug 
cartels  will  go  to  undermine  and  desta- 
bilize democracy  in  Colombia. 

According  to  reports,  the  suspects  in- 
volved in  the  scheme  expressed  an 
urgent  need  to  have  the  weapons  de- 
Uvered  before  the  May  27  Presidential 
elections;  and  by  their  own  admission, 
these  stingers  were  to  be  used  "to 
shoot  down  Colombian  Government 
helicopters"  and  "to  send  a  message 
because  the  Government  was  getting 
too  close  to  Pablo  Escobar."  It  is  clear 
the  drug  cartels  will  do  whatever  is 
necessary  to  build  a  public  consensus 
against  the  Colombian  Government's 
antinarcotlc  efforts,  even  if  it  means 
bringing  down  the  Government 

Three  Presidential  candidates  al- 
ready have  been  assassinated  by  the 
drug  cartels.  How  many  more  must  be 
murdered?  Hundreds  of  police  offi- 
cials. Judges,  and  limocent  mm, 
women,  and  children  have  been  mur- 
dered by  the  drug  traffl<^ers.  How 
many  more  must  be  victimised  by  this 
callous  disregard  for  democratic  rule. 
dl8req>ect  for  the  nile  of  law,  and  in- 
difference to  human  rights? 

Mr.  President,  it  should  be  dear  by 
now  that  the  drug  cartels  wlU  go  to 
any  extreme  to  satisfy  their  ambitions. 
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antlnarcotlc 
>pten  are  des- 
this  threat  In 

amendment. 

Victor   Moa- 

ely.  The  drug 


Despite  these  actions  {and  threats,  the 
government     of     Prudent     Virgillo 
Baroo    and    the    Colombian    people 
refuse  to  be  intimidated.  Their  cour- 
age to  fight  the  drug  cartels  demon- 
strates their  commitment  to  democra- 
cy and  respect  for  huinan  rights.  The 
U.S.  commitment  to  assist  these  ef- 
forts should  be  no  lessj  We  have  an  ob- 
ligation to  give  the  Colombian  people 
the  best  possible  ass^te  to  fight  the 
drug  cartels.  Moreovei;  we  have  an  ob- 
ligation to  protect  oib-  own  law  en- 
forcement personnel  and  equipment 
already  helping  in  this  effort.  To  fur- 
ther this  endeavor,  tlue  Senate  unani- 
mously psiSfrt  one  of  |ny  amendments 
last  week  to  ELR.  4404L  the  onergency 
supplemental  appropriations  bill.  My 
amendment  directs  the  President  to 
use  his  authority  to  lease  Cobra  gun- 
ship  helicopters  to  thcj  Colombian  Na- 
tional Police  to  fly  cojrer  and  protect 
government  aircraft 
operations.  These  helii 
perately  needed  to  mi 
a  letter  supporting 
Colombian   Ami 
Quera  Chaux  wrote: 

Tour  itropoaal  to  very 
trafflddnc  orgsntostlona  iue  oontlnulnc  to 
wace  a  csmpalgn  of  tenor  and  violence 
against  Colombian  aodetji.  and  the  govern- 
ment must  preai  harderjn  its  attempts  to 
dianantle  these  groups.  Tae  Cobra  gunshlps 
would  provide  much  needed  fireoover  to  our 
tranaport  helloopten  when  flying  mtoaiona 
Into  dangerous  territory.!  Unanned  trans- 
port helloopten  can  beomae  easy  targets  (or 
automatic  weapon  or  mlanle  Are  and  have  a 
higher  inherent  risk  of  IMi  of  equipment 
and  human  Uvea.  The  Cobra  escort  hellcop- 
tera  would  decrease  the  dingers  Involved  In 
drug  Interdiction  operatk^na  conducted  by 
our  security  f  oroea. 

Mr.  President.  I  urg4  my  colleagues 
in  the  Smate  and  House  who  are  con- 
ferees to  the  supplemental  impropria- 
tions bill  to  make  my  proposal  part  of 
the  conference  report.  This  timely 
action  will  send  the  si^ial  to  the  drug 
cartels  that  the  United  States  is  com- 
mitted to  supporting  the  Oovemment 
of  ColCHnbia's  efforts  ^  maintain  de- 
naocracy.  rule  of  law,  and  req»ect  for 
human  lights. 

TTRRY  AND131SON 

•  Mr.  MOTNIHAN.  Mr.  President.  I 
rise  to  Inform  my  colleagues  that 
today  marks  the  1.880th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity In  Beirut. 

I  would  also  like  to  bring  tothe  at- 
tention of  the  Senate  a  most  unfortu- 
nate statement  Issued  yesterday  by 
the  leader  of  the  Islanfdc  Amal,  a  fac- 
tion of  Lebanon's  H^sboUah  move- 
ment. Recimflrming  our  worst  fears  of 
the  hostage-takers'  Hussein  Mussawl, 
siad  that  the  release  of  three  IsraeU 
sollders  thought  to  be  held  captive  was 
"impossible"  and  that  prospects  for 
the  release  of  the  remaining  foreign 
hostages  did  not  look  gbod. 


I  ask  unanimous  consent  that  the 
Washington  Post  article  containing 
the  report  of  Mr.  Mussawi's  remarks 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Los  Angeles  Ttanesl 

HsxaoLLAB  AmB  Rbjscts  FaXEINO 

ISBASU  SoLDims 

NICOSIA.  Cyprus.  May  8-A  top  official 
of  letenon'a  pro-Iranian  Hwtfwllah  militants 
declared  today  that  freedom  for  three  cap- 
tive Israeli  servicemen  to  "bnpoailble"  and 
ezpreaaed  doubt  that  the  ordeal  of  the  re- 
maining foreign  lostsga  In  Beirut  will  end 


Husaeln  Iif  uaaawi.  Instrumental  in  the  re- 
lease of  two  American  hostages  last  month, 
told  the  Voice  of  Lebanon,  the  Communist 
Part  radio  station,  that  the  Issue  of  the  hos- 
tsges  has  "turned  into  a  very  complicated 
case  because  of  the  negative  American 
stand. .  .  .  Thto  year  may  not  witness  a  aolu- 
Uon." 

Iranian  demands  that  the  United  States 
make  a  tangible  response  to  the  release  of 
the  two  hostages  have  focused  on  Lebanese 
Shlite  prisoners  held  by  IsraeL 

Israel  has  reaffirmed  its  policy  against  un- 
conditional releases  but  has  said  it  to  pre- 
pared to  deal  on  exchanges  of  prisoners  and 
hostages.  It  demands  the  return  of  the 
three  servloemait  believed  held  by  Hesbol- 
lah  In  Lebanon. 

Mussawl.  who  heads  the  Islamic  Amal  fac- 
tion, said  that  American  pressure  on  the  Is- 
raeUs  would  "have  positive  effects"  but  that 
a  swap  of  the  Israeli  servlcement  of  Shlite 
and  Palestinian  prlsloners  in  "impossible." 
He  did  not  explain  hto  statement,  according 
to  Beirut  press  reports.* 


ANNUAL  REPORT  ON  OCCUPA- 
TIONAL^ SAFETY— MESSAGE 
FROM  THE  PRESIDENT— PM  117 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
reports:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  CongrtMM  of  the  United  State$: 

In  accordance  with  section  26  of  the 
Occupational  Safety  and  Health  Act 
of  1070  (Public  Law  91-696:  29  US.C. 
675).  I  transmit  herewith  the  1988 
annual  reports  on  activities  of  the  De- 
partment of  Labor,  the  Department  of 
Health  and  Human  Services,  and  the 
Occupational  Safety  and  Health 
Review  Commission. 

Gbobqs  Bush. 
Thx  Whitb  Honsx,  May  9. 1990. 


cal  (Biological)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohibiting  certain 
conduct  relating  to  Mologtcal  weapons,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  Joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

HJl.  4531.  An  act  to  establish  a  Hydrogen 
Research  and  Development  Program: 

HJl.  4522.  An  act  to  improve  the  Informa- 
tion available  to  emergency  response  per- 
sonnel in  the  field,  and  for  other  purpoees: 
and 

HJ.  Rea.  453.  Joint  resoluUon  designating 
May  1990  as  "National  Digestive  Disease 
Awareness  Month." 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 


The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  372.  Concurrent  resolution 
authorlzins  printing  of  the  transcript  of 
proceedings  of  the  Committee  on  Poet 
Office  and  Civil  Service  of  the  House  of 
Representatives  incident  to  presentation  of 
a  portrait  of  the  Honorable  William  D. 
Pord. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  4521.  An  act  to  establish  a  Hydrogen 
Research  and  Development  Program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4522.  An  act  to  improve  the  informa- 
tion available  to  emergency  response  in  the 
field,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Sclenoe,  and  Trans- 
portation. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  272.  Concurrent  resolution 
authorizing  printing  of  the  transcript  of 
proceedings  of  the  Committee  on  Post 
Office  and  ClvU  Service  of  the  House  of 
Representatives  incident  to  presentation  of 
a  portrait  of  the  Honorable  William  D. 
Ford;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


MESSAGES  FROM  THE  HOUSE 

At  2:46  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  without  amend- « 
ment: 

S.  993.  An  act  to  tanplement  the  Conv«i- 
tlon  on  the  Prohibition  of  the  Development. 
Production  and  Stockpiling  of  Bacterlologl- 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  PRESIDENT  pro  tempore  (BCr. 
Btsd)  announced  that  on  today.  May 
9.  1900,  he  had  signed  the  foUowing 
enrolled  bill  and  Joint  resolution 
which  had  previously  been  signed  by 
the  Speaker  of  the  House: 

HJt  4637.  An  set  to  amend  Public  Iaw 
101-96  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and  military 
retirees  may  serve  as  temporary  employees 
tai  oonnectioa  with  the  1990  decennial 
census  of  population,  without  being  subject 
to  certain  offsets  from  pay  or  other  bene- 
fits; and 

H.J.  Rea.  490.  Joint  resolution  commemo- 
rating May  16. 1990.  as  the  26th  annhremry 
of  Head  Start. 


The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  McCONNELL  (for  himself.  Mr. 
Dou.  Mr.  Packwood.  Mr.  Bom.  Mr. 
BoacHwm.  Mr.  Bubms.  B«r.  CHArsx. 
Mr.  Coats.  Mr.  CocBaAH,  Mr.  Do- 
MBna.  Mr.  Gam.  Mr.  Gostom.  Mr. 
OsAiiM.  Mr.  OaASSLBT.  Mr.  Hatch. 
BCr.  Hattisld.  Mr.  Hkihz.  Mr.  Jir- 
poBos.  Mrs.  KASsxBAim.  Mr.  Ixnr. 
Mr.  LuoAS.  BCr.  Mack.  Mr.  McCaih. 
Mr.  McCluss.  Ux.  Muxkowski.  Mr. 
NiCKUS.   Mr.   RoiH.   Mr.   Rudmam, 
Mr.    Sncpsos,    Mr.    Spsctbh.    Mr. 
Stums.  Mr.  Thuxmohd,  Mr.  Wallop. 
and  Mr.  Wilsos): 
S  2595.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce  special 
taiterest  influence  on  elections,  to  Increase 
competition  In  poUtlcs.  to  reduce  campaign 
costs,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  DASCHLE: 
S  2596.  A  bill  to  amend  the  Federal  Nox- 
ious Weed  Act  of  1974  and  the  Pood  Securi- 
ty Act  of  1965  to  provide  for  improved  weed 
and  pest  management  activities,   and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  BuTOAMAii): 
S.  2597.  A  bill  to  amend  the  Act  of  June 
20.   1910,  to  clarify  in  the  State  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  trust,  and  to  vali- 
date prior  land  exchanges;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  ORAMM: 
S  2598.  To  amend  tiUe  38.  United  Stotes 
Code,  to  authorise  the  Secretary  of  Veter- 
ans Affairs  to  make  grants  (in  conjunction 
with  the  Secretary  of  Defense)  for  the  es- 
tablishment of  research  centers  at  qualify- 
ing medical  schooto  to  carry  out  medical  re- 
search to  areas  of  taterest  to  the  Depart- 
ment of  Veterans  Affairs;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  INOUYE: 
S.  2599.  A  bill  to  authorize  a  certificate  of 
documenUtlon  for  the  vessel  itn^elor.  to  the 
Committee    on    Commerce,    Science,    and 
Transportation.  .   ., 

By  Mr.  KENNEDY  (for  himself.  Mr. 
DooD.  Mr.  HATnxLD,  Mr.  MrrcBux. 
Mr.  CBAmTOM.  Mr.  Rockstkllss.  Mr. 
AoAMS.  Mr.  IMOUTS.  Mr.  Lbsxsmah. 
Mr.  Bbadlxt.  Mr.  Pnx.  Mr.  Habkdi, 
Mr.  KsBST.  Mr.  Jxrrosiis.  Mr.  Sah- 
fOBO,  Mr.  BusBicx.  Mr.  JoamTOS, 
Mr.    CoHSAD.    Mr.    MomiKAii.    Mr. 
SmoR,  and  Ms.  Mikulski): 
8    2600.  A  bill  to  combat  bomeleaaneas 
through  the  establishment  of  bouslng-bssed 
family  support  centers,  through  the  provi- 
sions of  housing-based  services  to  elderly  to- 
divtdusto  with  chronic  and  debiliuting  01- 
nesses  and  conditions,  through  the  provi- 
sion of  lesldenoe-bssed  outpaUent  mental 
health  services,  snd  through  the  use  of 
grants  for  the  Improvement  of  community 
development   corporations,   and   for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  INOUTE  (for  himself  and  Mr. 
KAsm):  .^ 

S  2601.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  aUow  taidlvlduato  who 
do  not  itemise  deductions  a  deduction  for 
charitable  contributions  to  the  extent  to 


excess  of  $100  per  year,  to  the  Committee 

on  Finance.      ^      ^, 

By  Mr.  BIETZENBAUM  (for  himself, 
Mr.   PasssLsa.   Mr.   Obasslxt,   Mr. 
HAmxLD.  and  Mr.  Oxaham): 
S.  2602.  A  bill  to  ammd  the  Public  Health 
Service  Act  to  provide  assistance  for  bio- 
medical and  healUi  aervtoes  resesrch.  treat- 
ment programs  and  for  other  purposes  re- 
lating to  Alzheimer's  disease  and  related  dis- 
orders;  to  the  Committee  on  I^bor  and 
Human  Resources. 

By  Mr.  HOUJNGS: 
S.  2603.  A  bill  to  establish  a  National 
Trade  Council  wlthto  the  Executive  Office 
of  the  President,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 
By   Mr.   INOUYE  (for  himself,   Mr. 
McCahi.  Mr.  Adams.  Mr.  Bihgamam, 
Mr.     BomDicK,     Mr.     Btnuis,     Mr. 
Chafes,  Mr.  Cochxam,  BCr.  C^orxad. 
Mr.   CXAHSTOH.   Mr.    D'Amato.   Mr. 
Daschle,  Mr.  DBCoscim.  Mr.  Dodo. 
Mr.  Dole,  Mr.  Domxhici,  Mr.  Oaxh, 
Mr.  GOKE.  Mr.  Goktom.  Mr.  Hatch. 
Mr.  Lautehbxxg.  Ms.  Mikxilsxi.  Mr. 
Mothihah.    Mr.    MnsKOWSKi.    Mr. 
Packwood.   Mr.  Rxm.  Mr.   Rikilb. 
Mr.  Shxlbt,  Mr.  Stevxms.  and  Mr. 
WntTH): 
SJ  Res.  311.  Jotot  resolution  to  designate 
the  month  of  November,  1990  as  "National 
American  Indian  and  Alaska  Native  Herit- 
age Month";  to  the  Committee  on  the  Judi- 
ciary. 


text  of  the  legislation  appear  earlier  in 
todays  Ra(»RO.) 


By  Mr.  DASCHLE: 
S.  2596.  A  bill  to  amend  the  Federal 
Noxious  Weed  Act  of  1074  and  the 
Food  Security  Act  of  1986  to  provide 
for  improved  weed  and  pest  manage- 
ment acUvities,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 
S.    Res.    281.    Resolution    to   direct   the 
Senate  Legal  C^ounsel  to  appear  as.  amicus 
curiae  to  the  name  of  the  Select  Committee 
on  Ethics  to  In  re  American  Continental 
Corporation/Llncota  Savings  and  Loan  Se- 
curities Litigation;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 
By  Mr.  McComiKLL  (for  himself, 
Mr.  Dole.  Mr.  Packwood,  Mr. 
BoHD,  Blr.  BoscHwnz,  Mr. 
BURKS.  Mr.  Chaitb,  Mr.  Coats, 
Mr.  CocHRAH,  Mr.  Domehici, 
Mr.  Garh,  Mr.  Gortoh,  Mr. 
Gramm,  Mr.  Orasslkt,  Mr. 
Hatch.  Mr.  HAiraua,  B4r. 
Hsniz,  Mr.  Jrftords,  Mrs. 
Kassebaxtm,  Mr.  Ixrrr.  Mr. 
LncAR,  Mr.  Mack,  Mr.  McCaih, 
Mr.  McClurk.  Mr.  Murkow- 
8KI,  Mr.  NiCKLRS,  Mr.  Roth, 
Mr.  RuDMAK,  Mr.  Simpson,  Mr. 
Spbctkr,  Mr.  Stums.  Mr.  Thto- 
MOHD,   Mr.   Wallop,   and  Mr. 

8.  2505.  A  bill  to  amend  the  Federal 
Election  Caim>aign  Act  of  1971  to 
reduce  special  Interest  influence  on 
elections,  to  increase  competition  in 
politics,  to  reduce  campaign  costs,  and 
for  other  purposes;  to  the  Committee 
on  Rules  and  Administration. 

(The  remarks  of  Senators  on  the  in- 
troduction of  this  legislation  and  the 


oonaoLACT 
Mr.  DASCHLE.  Mr.  President, 
today.  I  am  introducing  legislation 
that  will  improve  the  control  of  nox- 
ious weeds  and  reduce  their  ^read. 
The  primary  purpose  of  this  bill  is  to 
improve  the  Federal  Noxious  Weed 
Act  of  1974.  which  aimed  to  prevent 
the  further  spread  and  introducticm  of 
noxious  weeds  into  the  United  States. 
As  currently  written  and  interpreted, 
this  law  provides  only  partial  protec- 
tion from  the  bivasion  and  spread  of 
designated  species,  and  new  noxious 
weeds  continue  to  enter  the  United 
States  at  an  alarming  rate. 

Many  people  may  not  realize  the  se- 
rious nature  of  weed  problems  in  our 
country.  Greater  emphasis  is  often 
placed  on  controlling  Insect  and  dis- 
ease outbreaks  because  farmers  and 
landowners  see  the  immediate  impact 
that  these  organisms  have  on  crops 
and  their  lan<L  However,  weeds  can 
cause  serious  long-term  econimiic 
damage  to  cropland  and  natural  eco- 
systems. Many  landowners  in  the 
Great  Plains  have  been  forced  to 
abandon  land  because  it  is  so  seriously 
infested  with  noxious  weeds.  Natural 
ecosystems  are  threatened  by  the  in- 
troduction and  rapid  spread  of  noxious 
weeds.  When  these  natural  areas  are 
infested  they  no  longer  benefit  wUdllf e 
or  man. 

Conservation  Reserve  Program 
[CRPl  acreage  is  also  becoming  infest- 
ed with  noxious  weeds.  Many  landown- 
ers have  inadequately  controlled 
weeds  on  their  CRP  land.  Uncon- 
troUed  weeds  on  CRP  are  caxising  ag- 
gravation for  neighboring  landowners 
and  are  adding  to  long-term  weed 
problems.  The  legislation  that  I  am  in- 
troducing addresses  the  failure  to  con- 
trol weeds  on  CRP.  Controlling  these 
weeds  will  require  landowner  cooperar 
tion  with  Federal.  State,  and  local  offi- 
cials. 

Senators  Baucus  and  Cohrad  have 
also  recognized  the  serious  nature  of 
the  noxious  weed  problem  and  have 
introduced  legislation  to  improve  con- 
trol of  noxious  weeds.  I  hope  to  create 
a  package  of  noxious  weed  legislation 
that  can  Improve  current  law  and  be 
part  of  the  new  farm  bilL 

Mr.  President,  I  ask  unanimous  eon- 
sent  that  the  full  text  and  a  summary 
of  the  bill  be  printed  in  the  Rboord 
following  my  remariLS. 


UMI 
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There  beinc  no  objection,  the  mate- 
rial waa  ordered  to  be  printed  in  the 
RaooBD.  aa  f  ollowa: 

S.  38M 
Be  it  enacted  bn  the  Senate  and  Houae  of 
ttepntentaiivea   of  the    United   Statet   of 
America  in  Congren  angwMwt 


This  Act  may  be  dted  *»  the  "Weed  Con- 
trol Act  of  1900". 
lac  1.  riNDiNcs  AND  ruapotta 
(a)  Pimaraa— Concreat  findi  that— 
(1)  nozioua  weedi  are  act  beins  Adequate- 
ly oontrolled  on  Federal.  State  or  private 


(3)  Doxloua  weeds  and  other  weeds  and 
peats  are  prollferatlnc  on  land  that  is  en- 
rolled in  the  conservation  reserve  program 
established  under  subUUe  D  of  UUe  XII  of 
the  Food  Security  Act  of  1965: 

(3)  weeds  are  responaiMe  for  control  costs 
and  kMses  to  acricultural  production  of  over 
$18,000,000,000  annually: 

(4)  Federal  noxious  weed  control  pro- 
grams have  been  under  funded;  and 

(5)  nozlouB  weeds  are  tntertaig  and  being 
spread  in  the  United  States  through  meth- 
ods that  cannot  be  managed  under  the 
present  scope  of  the  Federal  Noxious  Weed 
Act  of  1974.  I 

(b)  Puapoaia— It  Is  the  purpose  of  this 


(1)  to  amend  the  Federal  Noxious  Weed 
Act  of  1974  to  Improve  Its  scope  and  control 
authority:  and 

(2)  to  improve  the  management  options 
for  weeds  and  other  pests  ttiat  are  found  on 
land  enrolled  In  the  conservation  reserve  es- 
tablished under  subUtle  O  of  UUe  Xn  of  the 
Food  Security  Act  of  19M4 

TRLK  I— rSDKBAL  NOXIOUS  WEED  ACT  OP 
1974 

vac  iti.  iMviNrnoN  op  noxious  weed. 

Section  3<c)  of  the  Federal  Noxious  Weed 
Act  of  1974  (7  UAC.  3Ma<c»  Is  amended— 

(1)  by  striking  out  "or  not  widely  preva- 
lent in":  and 

(3)  by  Inserting  "natural  ecosystem"  after 
"fish  or  wildlife  resources'*. 

aac   IM.  NOXHN»  WBD  iMCHNICAL  AOVtSOBY 

caoup. 

The  Federal  Noxious  Weed  Act  of  1974  (7 
UA.C.  3801  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  secUon: 
-aac  IT.  NOXIOUS  wno  ncmacAL  advudby 
caoup.  T 

"(a)  EsTsm.fSHMaaT.-  J 

"(1)  la  aaaouu — The  Secretary  shall  es- 
tablish within  the  Department  of  Agricul- 
ture a  Noxious  Weed  Technical  Advisory 
Oroup  (horelnafter  referved  to  In  this  sec- 
tion as  the  'Oroup')  to  rAake  recommenda- 
tions to  the  Secretary  concerning  actions 
taken  under  this  Act. 

"(3)  CoMPoarnoa.— The  Oroup  shall  be 
made  up  of  representatives  of  Federal. 
State,  and  local  agencies  and  private  sector 
organlaatloos  that  are  Inifolved  In  the  con- 
trol of  noxious  weeds. 

"(3)  Donaa— The  Oroup  shall— 

"(A)  devriop  noxious  weed  classification 
criteria  and  make  reooounendatlons  con- 
cerning which  noxious  weed  species  should 
be  Included  or  excluded  Ikom  such  dasstfi- 


"(B>  make  recommendations  to  the  Secre- 
tary mnreming  ntethods  for  Improving  nox- 
ious weed  control  strategies: 

"(C)  make  rwcommendaWoos  to  the  Secre- 
tary BonwimIng  actions  to  be  Implemented 
under  this  Act;  and 

"(D)  annually  prepare  and  submit,  to  the 
Committee  00  Agriculture  of  the  House  of 


Repreaentativea  and  the  Committee  on  Ag- 
riculture, NutrlUon.  and  Forestry  of  the 
Senate,  reports  oonoeming  the  implementa- 
tion of  this  secUon  and  the  Act 

"(4)  DasioMATioa  as  hoxioos  wiBDa.- 

"(A)  la  omnaAi — The  Secretary,  acting 
through  the  Oroup.  shall  apcnove  plant  spe- 
cies recommended  by  the  Oroup  for  desig- 
nation as  Federal  Noxious  Weeds. 

"(B)  PoBucATioa.- Propoaed  species  that 
are  recommended  for  designation  as  a  Fed- 
eral Noxious  Weed  under  subparagraph  (A) 
shall  be  listed  in  the  Federal  Register  for  a 
period  of  90  days  for  public  comment,  and 
the  Secretary  shall  provide  the  opportunity 
for  a  public  hearing  on  such  recommenda- 
Uon  if  such  is  necessary. 

"(b)  FoBXioa  WxBD  not  Lisrd  as  a  Fdek- 
AL  Noxious  Wbbd.— 

"(1)  EMxaoaacT  AnTHoarrT.— The  Secre- 
tary shall  have  the  authority  to  prohibit 
the  importaUon  of  a  noxious  weed  even 
though  such  weed  Is  not  included  on  the 
Federal  Noxious  Weed  List. 

"(3)  Notice.— The  Secretary  shall  provide 
public  notice  of  the  prohlblUon  on  the  Im- 
portaUon of  a  weed  under  paragraph  (1), 
and  shall  include  the  reasons  for  such  pro- 
hlblUon In  such  notice. 

"(3)     RBQOBST     BT     AGERCnS     OR     DTDIVIO- 

DALS.— state  agencies,  or  members  of  the 
general  public,  who  are  aware  of  the  Impor- 
taUon of  a  noxious  weed  that  Is  not  Included 
on  the  Federal  Noxious  Weed  List  may  re- 
quest that  the  Secretary  take  emergency 
acUon  under  paragraph  (1)  to  prohibit  the 
ImportaUon  of  such  weed. 

"(4)  Rbvixw.— The  Oroup  shall  review  all 
decisions  to  prohibit  the  ImportaUon  of  any 
weed  under  paragraph  (1)  during  the  previ- 
ous year,  to  determine  whether  any  weed 
that  is  subject  to  such  a  prohlblUon  should 
be  placed  on  Federal  Noxious  Weeds  List. 

"(c)  CLASsmcATioM  OP  NOXIOUS  Weeds.- 

"(1)  DEVBLonfENT.— The  Secretary  shall 
develop  a  list  of  noxious  weeds  that  will 
allow  for  an  understanding  of  the  status 
and  level  of  action  being  taken  ai^klnst  spe- 
cific noxious  weeds  that  shall  be  based  on 
the  following  daaslf IcaUon  system. 

"(A)  Catsookt  I.— Federal  Noxious  Weeds 
Identified  as  such  In  the  United  States  for 
which  Federal  funding  for  the  control  or 
eradlcaUon  of  such  through  Federal  or 
State  cooperative  projects  has  been  appro- 
priated prior  to  the  date  of  enactment  of 
this  secUon. 

"(B)  Catboobt  n.— Federal  Noxious 
Weeds  identified  as  such  in  the  United 
States  for  which  Federal  funding  for  the 
control  or  eradlcaUon  of  such  has  not  been 
appropriated  prior  to  the  date  of  enactment 
of  this  Act. 

"(C)  Catboobt  ni.-Federal  Noxious 
Weeds  that  are  not  known  to  occur  in  the 
United  Statea 

"(D>  CATBOoaT  IV.— Weeds  designated  on 
a  State  noxious  weed  list  that  are  not  classi- 
fied under  subparagraphs  (A),  (B),  or  <C). 

"(E)  Catboobt  v.— Weeds  that  appear  to 
meet  the  criteria  for  designaUon  as  Federal 
Noxious  Weeds  but  that  have  not  yet  been 
designated  as  such. 

"(3)  FEsaaAL  statb  ooomATtoa.— 

"(A)  la  OEaEBAL.- The  Secretary,  or  any 
other  Federal  agency  Involved  with  noxious 
weeds  and  their  control,  shall  cooperate 
with  State  agencies  In  carrying  out  noxious 


"(3)  EMEROBacT  OBSsa.— Action  shall  not 
be  taken  against  weeds  designated  as  catego- 
ry V  under  paragraph  (1)  except  under  an 
emergency  order  under  section  4(d).". 
sac  Its.  DnaasTATB  movbmknt  op  noxious 


"(B)  Notice.— If  the  Secretary  intercepts 
a  noxious  weed  rtwlgnated  as  category  IV 
under  paragraph  (1).  the  Secretary  shall 
notify  the  approiHlate  State  agencies  affect- 
ed. 


SecUon  4  of  the  Federal  Noxious  Weed 
Act  of  1974  (7  U.S.C.  2803)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Prohibitions  on  the  movement  of  a 
noxious  weed  under  this  section  shall  In- 
clude movement  by  any  means.  Including  by 
vehicles,  air  transportaUon.  through  the 
malls,  and  htmum  movement,  unless  a  spe- 
cial permit  for  such  movement  is  Issued  by 
the  Secretary.". 

SEC  IM.  BECULATION  OP  IMPORTKD  ACBICVLTUB. 
AL  AND  VBCrrABLB  gBEDS. 
SecUon  12  of  the  Federal  Noxious  Weed 
Act  of  1974  (7  U.S.C.  2811)  Is  amended  by 
striking  out  "not  apply  to  shipments"  and 
all  that  foUowB  through  "Seed  Act"  and  In- 
serting In  Ueu  thereof  "be  applied  Independ- 
enUy  of  the  provisions  of  the  Federal  Seed 
Act  concerning  noxious  weeds". 

TITLB  n— LAND  ENKOIXEO  IN  THE 
CONSERVA'nON  RESERVE  PROGRAM 

sec  Ml.  PROCBAMS  TO  CONTBOL  1HB  SPRSAD  OF 
WEEDS  AND  PB8T8. 
SubUUe  E  of  UUe  XU  of  the  Food  Securi- 
ty Act  of  198fi  (16  U.S.C.  3841  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  secUon: 

-SBC  ISM.  TECHNICAL  CUIDB& 

"(a)  In  Oeneral.- The  Secretary,  in  oon- 
sultaUon  with  State  experiment  staUons, 
the  Administrator  of  the  Extension  Service, 
the  Chief  of  the  Soil  Conservation  Service, 
and  State  pest  and  weed  control  boards, 
shaU  make  available  to  owners  and  opera- 
tors of  land  that  is  subject  to  a  contract 
under  subUtle  D,  weed  and  peat  control 
technical  guides  that  addreas  common  weed 
and  pest  problems  and  programs  to  control 
weeds  and  pests  found  on  acreage  enrolled 
In  the  conservation  reserve  program. 

"(b)  ErrsiuiivE  Cohtbol  oh  New  Con- 
TRACTS.— If  the  Secretary  determines  that 
effecUve  control  of  weeds  Is  not  achieved,  as 
a  result  of  not  following  the  reoommenda- 
Uons  In  the  weed  control  technical  guides 
provided  under  subsecUon  (a),  on  acreage 
enrolled  in  the  conservaUon  reserve  pro- 
gram under  subtlUe  D.  and  following  review 
by  the  Administrator  of  the  Agricultural 
Stabilisation  and  ConservaUon  Service,  local 
committees.  State  and  local  weed  and  pest 
control  boards,  or  other  agendea  reaponst- 
ble  for  carrying  out  the  conservaUon  reaerve 
program  or  local  weed  and  peat  laws  the 
owner  or  operator  of  the  acreage  that  Is 
subject  to  the  contract  under  such  subUUe 


"(1)  be  subject  to  fines  aaaeaaed  by  the 
Secretary  for  falling  to  control  weeda  on 
land  enrolled  In  such  program  that  shall  be 
baaed  on  the  entire  acreage  that  such  owner 
or  operator  baa  enrolled  in  such  program. 

"(c)  RaouLATioaa— Not  later  than  00  days 
after  the  date  of  enactment  of  this  section, 
all  ownen  and  operat««  of  land  that  is  sub- 
ject to  a  contract  under  subUtle  D  shall  be 
provided  with  notice  and  InformaUon  con- 
cerning the  availability  of  technical  guides 
under  subsection  (a)  and  any  new  regula- 
tions that  apply  to  such.". 


SuMMABT— Weed  Control  Act  or  1990 
(Senator    Tom    Daschle.    South    Dakota. 
Chairman.  Agriculture  Subcommittee  aa 
Research  and  Oeneral  LeglslaUon) 
This  legislaUon  Is  designed  to  Improve  the 
scope  and  purpose  of  the  Federal  Noxious 
Weed  Act  of  1974.  The  Intent  of  the  1974 
Uw  was  the  spread  and  entry  of  noxious 
weeds  Into  the  United  States.  However,  as 
currently  written  and  Interpreted,  this  Uw 
provides  (mly  partial  protecUon  from  the  In- 
vasion and  spread  of  designated  spedes.  and 
new  noxious  weeds  are  still  entering  the 
XJJ&.  at  an  alarming  rate. 

nUe  1.  The  current  deflniUon  of  noxious 
weed  is  modified  to  indude  natural  ecosys- 
tems. Natural  areas  often  have  woxhk  of  the 
most  serious  noxious  weed  problems.  The 
present  definiU<Mi  Is  also  modified  to  allow 
for  control  acUviUes  to  be  conducted  on 
noxious  weeds  that  are  already  in  this  coun- 
try. 

A  noxious  weed  technical  advisory  group 
Is  established.  The  technical  advisory  group 
would  have  the  responsibility  of  recom- 
mending noxious  weed  control  management 
strategies  and  developing  noxious  weed  clas- 
sification criteria.  The  group  would  have  re- 
sponsiMllty  for  approving  plant  spedes  for 
dealgnaUon  as  Federal  Noxious  Weeds. 
Emergency  authority  would  also  be  granted 
to  the  Secretary  to  prohibit  the  ImportaUon 
of  a  noxious  weed  that  Is  not  Induded  on 
the  Federal  Noxious  Week  List. 

A  new  dasslflcaUon  system  for  noxious 
weeds  is  eatabllahed.  The  new  classification 
system  outlines  categ(»1es  for  ocmtrol  based 
on  the  extent  of  control  activities  that  are 
being  conducted  by  USDA.  The  new  system 
allows  for  coordination  with  States,  which 
may  have  their  own  noxious  weed  lists  that 
may  be  considerably  different  than  the  Fed- 
eral listing. 

Interstate  movement  of  noxious  weeds 
would  be  prohibited  by  any  means  Includ- 
ing, vehicles,  air  transportaUon.  and  by 
f«»ii.  unless  a  special  permit  Is  issued  by  the 
Secretary.  Many  noxious  weeds  are  current- 
ly be<»>g  sold  In  aquatic  magaaines  and  at 
nurserlea 

The  nderal  Noxious  Weed  Act  Is  modi- 
fled  so  that  the  regulaUon  of  imported  agri- 
cultural and  vegetable  seeds  would  fall 
under  the  jurisdiction  of  the  Act  Noxious 
weetto  are  entolng  the  United  States 
through  seed  shipments  from  foreign  ooun- 
trlea  The  bill  requires  foreign  seed  ship- 
ments to  meet  noxious  weed  regulations. 

nUe  3.  This  UUe  establiahea  a  program  to 
Improve  the  control  of  weeds  and  peats  on 
acreage  that  is  enrolled  in  the  Cooserration 
Reserve  Progiam  (CRP).  The  Secretary  is 
instructed  to  work  with  the  Extension  Serv- 
ice, 80a  Conservation  Service  and  State  and 
Local  authorities  to  develop  weed  and  peat 
control  guMea  for  CRP  contract  holders. 
New  CRP  oootraeU  would  have  a  penalty 
system  for  falling  to  contnri  weeds  or  pests, 
based  on  the  entire  acreage  in  contract 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bukiamaii): 
S.  2597.  A  bill  to  amend  the  act  of 
June  ao.  1910.  to  clarify  In  the  State  of 
New  Mexico  authority  to  exchange 
lanite  granted  by  the  United  States  in 
trust,  and  to  validate  prior  land  ex- 
changes; to  the  Committee  on  Energy 
and  Natural  Resources. 


BBW  MBZIOO  BHABLara  act 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 


grant  the  consent  of  Congress  to  an 
amendment  to  the  New  Mexico  Ena- 
bling Act.  The  amendment  would 
permit  the  State  of  New  Mexico  to  ex- 
change for  beneficial  purposes  lands 
granted  or  confirmed  to  it  by  the 
United  SUtes  when  New  Mexico  was 
admitted  to  the  Union. 

In  1910,  Congress  passed  the  Ena- 
bling Act  that  led  to  statehood  for 
New  Mexico.  Subsequently,  the  people 
of  New  Mexico  consented  to  the  Ena- 
bling Act.  and  it  became  a  part  of  New 
Mexico's  fimdamental  law  as  if  it  had 
been  incorporated  directly  into  the 
New  Mexico  Constitution. 

Pursuant  to  the  Enabling  Act  and 
other  acts,  the  Federal  Government 
transferred  i^proxiinately  13  million 
acres  of  land  to  the  State  of  New 
Mexico  to  be  held  in  trust  for  certain 
specific  purposes.  These  lands  are 
managed  and  administered  by  the 
State  Land  Commissioner. 

Congress  placed  very  strict  limits  on 
the  disposal  of  the  trust  lan(is  granted 
under  the  Enabling  Act  to  New  Mexico 
and  Arizona— stricter  limits  than  it 
had  placed  on  any  other  States.  Under 
the  Enabling  Act.  the  State  Land 
Commissioner  can  only  dispose  of 
trust  lands  by  sale  or  lease  to  the 
highest  bidder  at  a  public  auction, 
which  must  be  advertised  for  10  weelts. 
Prior  to  the  auction,  the  lands  must  be 
appraised,  and  no  sale  or  lease  can  be 
made  for  less  than  the  appraised  fair 
market  value  of  the  land.  Any  sale  or 
lease  of  trust  lands  that  does  not  con- 
form with  the  requirements  of  the  En- 
abling Act  is  null  and  void. 

New  Mexico  has  not  amended  its  "Ea- 
abling  Act  to  permit  such  exchanges, 
except  for  the  limited  purposes  of  ex- 
changing trust  lands  for  National 
Forest  lands. 

The  New  Mexico  Attorney  General 
has  issued  a  written  opinion  that  the 
State  Land  Commissioner  lacks  the 
authority  to  exchange  trust  lands  for 
other  lands— except  for  National 
Forest  lands— because  of  the  Enabling 
Act's  requirements  of  i4>praisal  and 
public  auction. 

The  State  Land  Commissioner  seeks 
to  conduct  land  exchanges  with  the 
Anthony.  Los  Lunas.  and  Moriarity 
School  Districts  for  school  sites,  with 
the  city  of  Roswell  for  an  airport  ex- 
pansion, with  the  Bureau  of  Land 
Management  for  wilderness  areas,  and 
with  other  Federal  and  State  agencies, 
cities,  Indian  tribes,  and  other  groups 
for  a  multitude  of  beneficial  purposes. 
The  New  Mexico  Attorney  General 
and  the  State  Land  Commissicmer 
have  determined  that  the  only  way  to 
permit  such  exchanges  is  to  amend  the 
Enabling  Act. 

Amendment  of  the  New  Mexico  Ena- 
bling Act  requires  the  consent  of  the 
Congress  and  a  State  constitutional 
amendment. 

The  bill  I  am  introducing  today 
would  grant  the  cmisent  of  Congress 


to  the  amendment  of  the  Bnahling 
Act.  It  would  permit  the  State  of  New 
Mexico  to  exchange  State  trust  lands 
with  the  Federal  Government,  State 
agencies,  city  governments,  Indian 
tribes,  institutions  for  wh.om  the  lands 
are  held  in  trust,  and  private  entities. 
Exchanges  would  be  permitted  only 
where:  First,  the  land  that  the  State  is 
to  receive  is  of  equal  or  greater  value 
than  the  land  that  the  State  is  to 
convey:  and  second,  the  exchange  is 
beneficial  to  the  interests  of  the  histi- 
tution  from  whom  the  land  is  held  in 
trust. 

In  order  to  assure  that  exchanges 
that  have  been  conducted  in  good 
faith  since  1910  are  not  invalidated, 
the  bill  makes  the  Enabling  Act 
amendment  retroactive  to  1910. 

The  New  Mexico  State  Legislature 
has  already  iM^proved  the  (»nstitution- 
al  amendment  necessary  to  amend  the 
Enabling  Act.  The  constitutional 
amendment  will  be  submitted  to  the 
voters  for  their  ratification  in  Novem- 
ber. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Joint  memorial  of  the  legis- 
lature of  the  State  of  New  Mexico  re- 
garding the  amendment  of  the  Ena- 
bling Act  be  inserted  in  the  Rbcobd  at 
the  end  of  my  remaito. 

Mr.  President,  this  amendmmt  to 
the  New  Mexico  Enabling  Act  is  long- 
overdue.  I  hope  that  the  U.S.  Congress 
will  grant  its  consent  expedltioxisly. 

I  am  pleased  to  be  Joined  in  intro- 
ducing this  legislation  by  my  colleague 
from  New  Mexico.  Mr.  Bni<;AMAii.  and 
the  smior  Member  of  the  House  of 
Representatives  from  New  Mexico, 
BCr.  Skeem. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rbcobd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobd.  as  follows: 

S.  3597 
Be  it  enacted  by  the  Senate  and  Houae  oj 
RepretentoHvee   of  the    United   Siatea   of 
America  in  Congreu  aaaembted, 
SBcnoN  I.  Avraotm  to  exchange  land. 

Section  10  of  the  Act  of  June  20.  1910  (36 
Stat  583).  is  amoided  by  Inserting  after  the 
ninth  paragraph  thereof  the  following  new 
paragraph: 

"The  State  commissioner  of  public  lands 
may  exchange  any  land  granted  or  con- 
flnned  by  this  Act  for  any  land  of  the 
United  States  or  an  agency  thereof,  a  State 
maeaey  or  political  subdivision,  a  lienefldary 
of  lands  granted  or  confirmed  by  this  Act 
an  Indian  tribe  or  pueblo,  or  a  private  entity 
when  the  oommlsaiooa-  finds,  after  consul- 
tation with  the  chief  admlnistraUve  officer 
of  the  affected  beneficiary  of  lands  granted 
or  confirmed  by  this  Act  that— 

"(1)  baaed  upon  apixaiaals  of  the  true 
value  thereof,  the  value  of  the  land  to  be  re- 
ceived by  the  State  is  equal  to  <x  greater 
tban  the  land  to  be  ctmveyed  by  the  State; 
and 

"(3)  the  proposed  exchange  is  beneficial  to 
the  lnt««sta  of  the  affected  beneficiary.". 


ir  t%     <A/>/t 
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.  I.  irVKTIVC  OAYC 

(a)  FfimiML— The  Coa^nm  flndi  that  the 
retroaethre  apidlcatlon  of  the  ameiKtment 
made  In  ■ectlon  1  to  apfiroye,  validate,  and 
ratify  land  ezehances  made  prior  to  the  ef- 
fective date  of  the  amendment  wUl  not  prej- 
udloe  the  inter  erti  of  ahy  person  and  will 
benefit  the  Intereeti  of  ihe  partlea  to  auch 
ezehancea,  the  beneflelanea  of  land  granted 
or  confirmed  under  the  J^  of  June  20. 1910. 
and  the  public 

(b)  RMxmotcxzwK  AppLicATioii.— On  the 
date  that  the  Secretary  of  8Ute  of  the 
State  of  New  Mexico  certtflee  that  the 
people  of  the  State  of  New  ICexloo  have 
coneented  to  thla  Act  by  amendment  of  arU- 
cle  ZXI  of  the  oonatitution  of  the  State  of 
New  Mezloo.  the  amend^nent  made  In  aec- 
tlon  1  ahall  be  effecUve  U  of  June  20,  1010. 
■o  ai  to  approve,  validate,  and  ratify  all  ex- 
chances  made  after  that  date  of  lands 
granted  or  confirmed  to  the  State  of  New 
Mexico  after  that  date. 

nc  1  ooNBDrr  to  oonmiiuiional  amknd- 


The  consent  of  Con^rcas  Is  given  to 
amendments  to  article  XZI  of  the  Constitu- 
tion of  the  State  of  New  Mexico  to  consent 
to  the  amendment  made  in  section  1.  to 
become  effective  as  of  June  20.  1910,  as  pro- 
vided in  section  2. 


J, 


Jonrr  MmoaiAL— Stati  or  Niw  Mbeioo 

Whereas.  In  the  Federfcl  Land  Exchange 
Facilitation  Act  of  1988,  Congress  found 
that  land  exchanges  are  a  very  Important 
tool  for  State  land  managers  to  consolidate 
land  holdings  for  more  [efficient  manage- 
ment and  to  secure  impc^ttant  State  objec- 
tlves:and 

Whereas,  the  Knabling  Act  for  New 
Mexico,  of  June  20.  1910.  ch.  310,  36  stat. 
ftS7.  provides  guidelines  for  exchange  of 
lands  granted  to  New  Mexico  by  Congress  In 
that  case  of  reclamation  projects  or  national 
foresU  but  does  not  exp^easly  address  the 
State's  exchange  authority  in  other  situa- 
tions: and 

Whereas,  although  the  State  has  complet- 
ed. In  good  faith,  thousands  of  acres  of  ex- 
changes for  purposes  other  than  reclama- 
tion and  national  forests  pursuant  to  Its  in- 
terpretation of  the  KnaWIng  Act  for  New 
Mexico  and  general  trust  Iprlnclples.  reason- 
able minds  may  differ  as  1)0  the  authority  of 
the  State  to  make  such  exchanges:  and 

Whereas.  dartflcaUon  of  the  status  of 
such  prior  exchanges  could  avoid  potential 
hardship  and  harm  bothito  the  State  and 
the  other  parties  to  the  ei^changes:  and 

Whereas,  the  increase!  interest  in  ex- 
changes manifested  by  the  Federal  Land 
Exchange  FacUlUtion  Ac(  of  19M  demands 
that  the  State's  power  to  exchange  lands 
granted  to  it  by  CongreH  be  clarified  so 
that  the  purposes  of  the  land  grant  are  se- 
cured: now,  therefore,  be  It 

Retolved  by  the  UvUlatitn  of  the  State  of 
New  Mexico,  that  the  Congress  of  the 
Dnlted  States  be  respectAilly  peUtkmed  to 
smend  section  10  of  the  si««Kn..j  ^^t  for 
New  Mexico,  as  amendedl  to  limit  the  ex- 
changes of  lands  granted  to  the  State  by 
Conpeas.  whether  such  dxchanges  be  with 
the  United  States  or  ari  agency  thereof, 
with  a  State  agency  or  political  subdlvlslfm. 
with  a  land  grant  beneficiary,  with  an 
Indian  tribe  or  pueblo  Or  with  a  private 
entity,  to  those  exchangea  where  the  com- 
mlaslonrr  of  public  landi  after  consulting 
with  the  chief  administrative  officer  of  the 
affected  land  grant  benefidary.  funds,  based 
upon  an  appraisal  of  the  ttue  value  thereof, 
that  the  value  of  the  land  to  be  received  Is 


equal  to  or  greater  than  the  value  of  the 
land  to  be  convejred  by  the  State  and  that 
the  proposed  exchange  Is  beneficial  to  the 
interests  of  the  affected  benefidary:  and 

Be  it  further  resolved,  that  the  Congress 
of  the  United  States  be  respectfully  peti- 
tioned to  consent  to  an  amendment  of  arti- 
cle 21  of  the  constitution  of  New  Mexico  as 
amended  November  1.  1911,  to  effectuate 
the  clarification  of  exchanges  as  provided 
herein  and  to  clarify  the  status  of  prior  ex- 
changes of  lands  granted  or  confirmed  by 
the  Knabling  Act  for  New  Mexico  and  made 
by  the  State  prior  to  January  1,  1990,  by 
validating,  ratifying  and  confirming  such 
exchanges  ss  being  In  substantial  compli- 
ance with  the  provisions  of  section  10  of  the 
Enabling  Act  for  New  Mexico;  and 

Be  It  further  resolved,  that  copies  of  this 
memorial  be  sent  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
the  New  Mexico  Congressional  Delegation.* 


By  Mr.  KENNEDY  (for  himself. 
Mr.  DosD.  Mr.  Hattzkld,  Mr. 
MiTCHSLL.  Mr.  Oahston,  Mr. 
RoaDERLLn,  Mr.  Adams.  Mr. 
IMOVTB.    Mr.    LiKBnMAif,    Mr. 
Bkadlbt.      Mr.      Pill.      Mr. 
Hakkin.  Mr.  KnuiT.  Mr.  Jir- 
FOKDs.  Mr.  Santobo.  Mr.  Bub- 
dick.      Mr.      JoHNSTOit,      Mr. 
ComAD.   Mr.    MoTNiHAif,   Mr. 
SncoM.  and  Ms.  Mikulski): 
S.  2600.  A  bill  to  combat  homeless- 
ness   through    the    establishment   of 
houslnc-based  family  support  centers, 
through    the    provision    of    housing- 
based  services  to  elderly  Individuals 
and  Individuals  with  chronic  and  de- 
bilitating    Illnesses    and    conditions, 
through  the  provision  of  residence- 
based  outpatient  mental  health  serv- 
ices, and  through  the  use  of  grants  for 
the  Improvement  of  community  devel- 
opment corporations,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
BOMiixBsiiiss  pasvBinoii  AMD  comcxjiriTT 

UVRAUZAnOK  ACT 

Mr.  KENNEDY.  Mr.  President, 
today  I  Join  with  20  of  my  colleagues 
In  the  Senate  and  Congressmen  Jot 
KBnfBDT  and  Dalb  Kildb  in  the 
House  of  Representatives  to  Introduce 
the  Homeleasneas  Prevention  and 
Community  Revltalliatlon  Act  of  1990. 
This  legislation  is  Intended  to  lay  the 
foundation  for  a  long-term  policy  to 
deal  with  the  worsening  tragedy  of 
homelessneas  In  America. 

Our  policy  toward  the  homeless  is  at 
a  crossroad.  Three  years  ago  Congress 
enacted  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act.  which  has 
provided  worthwhile  emergency  assist- 
ance to  homeless  men.  women,  and 
children  across  the  Nation.  But  now.  It 
is  time  to  do  more. 

According  to  the  best  estimates,  as 
many  as  2  million  Americans  are 
homeless  today.  But  the  overall  statis- 
tics do  not  begin  to  describe  the  di- 
mensions of  the  tragedy. 

The  number  of  homeless  families 
doubled  over  the  last  decade. 


The  fastest  growing  group  among 
the  homeless  today  consists  of  families 
with  children. 

As  many  as  one  in  four  homeless 
persons  is  a  child. 

Homeless  women  are  often  victims 
of  sexual  assault  and  rape. 

Homeless  people  are  at  higher  risk 
of  traumatic  injuries,  such  as  contu- 
sions, fractures,  and  lacerations.  They 
are  also  at  a  higher  risk  of  tuberculo- 
sis and  other  respiratory  diseases,  skin 
diseases  and  Infestations,  and  medical 
problems  related  to  exposure,  such  as 
frostbite  and  hypothermia. 

Mental  illness  and  emotional  disor- 
ders, alcoholism,  and  drug  abuse,  well- 
known  as  causes  of  homelessneas,  are 
also  exacerbated  by  homelessness. 

Poverty,  the  root  cause  of  homeless- 
ness, afflicts  32  million  Americans,  13 
million  of  whom  are  children. 

Meanwhile,  the  gap  between  rich 
and  poor  in  our  society  is  larger  than 
at  any  time  since  the  census  Bureau 
first  began  collecting  this  information. 
This  bill  is  intended  to  address  the 
need  for  support  services  and  social 
service  networks  In  our  attempts  to 
assist  today's  homeless  and  prevent 
homelessness  tomorrow.  This  measure 
will  provide  $215  million  a  year  in  Fed- 
eral grants  to  public  and  private  non- 
profit agencies  for  vitally  needed  serv- 
ices to  people  in  low-income  housing 
and  communities.  It  will  also  provide 
$50  million  in  grants  to  Community 
Developmmt  Corporations  to  enable 
them  to  contribute  to  the  construction 
and  operation  of  low-income  housing. 

The  bill  has  three  major  goals.  The 
first  is  to  encourage  low-income  hous- 
ing to  provide  a  safer  and  more  posi- 
tive environment  for  the  families  and 
individuals  who  live  there.  Low-income 
communities  are  often  plagued  by 
drugs,  violence,  and  hopelessness.  This 
proposal  is  intended  to  provide  re- 
sources to  help  revitalize  low-income 
housing  developments  and  communi- 
Ues. 

The  second  goal  is  to  reduce  the 
number  of  families  and  individuals 
who  are  currently  hmneless  and  are 
living  on  our  dty  streets  and  in  shel- 
ters. The  bill  accomplishes  this  goal  by 
providing  family  support  services, 
health  and  mental  health  services  on- 
site  In  low-income  housing  so  that 
troubled  families  and  those  suffering 
from  health  problems  and  mental  ill- 
nesses can  leave  the  shelters  without 
leaving  the  supportive  services  they 
need. 

The  third  goal  is  to  prevent  poor  or 
precariously  housed  families  from 
sinking  into  homelessneas.  These  fami- 
lies also  need  support  services  to 
ensure  that  they  do  not  Join  the  ranks 
of  the  homeless.  This  legislation  will 
provide  the  health.  Job  training,  coun- 
seling, and  case  management  services 
that  at-risk  families  and  individuals 
need  before  a  crisis  occurs. 


The  causes  of  homelessness  are  nu- 
merous, and  the  hCHneless  population 
itself  is  diverse.  BCany  of  the  homeless 
are  victims  of  poverty.  Some  are  single 
heads  of  households  struggling  to  sup- 
port their  families.  Others  have  lost 
their  Jobs  and  even  their  homes  due  to 
layoffs,  illness,  economic  changes  or 
disability.  Often  faced  with  such  a 
crisis  in  their  lives,  they  have  nowhere 
to  go  for  help. 

The  problem  is  especially  acute  for 
families  with  children,  who  suddenly 
find  themselves  without  any  source  of 
support.  Title  I  of  this  bill  provides 
funds  for  family  support  centers  to 
provide  the  services  and  helping  hand 
that  these  poorest  and  most  vulnera- 
ble families  need.  These  services  will 
include  drug  and  alcohol  abuse  treat- 
ment and  counseling,  parenting  class- 
es, family  and  community  violence 
counseling,  child  care  and  health  care. 
These  are  precisely  the  services 
needed  to  move  homeless  families  off 
the  streets— and  keep  poor  families 
from  becoming  homeless. 

Other  Americans  are  homeless  or  at 
risk  of  long-term  institutionalization 
in  a  nursing  home  or  hospital  because 
of  a  serious  health  condition.  This 
group,  which  includes  the  frail  elderly, 
people  with  AIDS,  and  those  with  dis- 
abilities, need  q>ecial  assistance  with 
houshig  if  they  are  to  lead  independ- 
ent lives.  TiUe  H  provides  the  key 
services  that  can  make  the  difference 
su^  as  transportation,  meals,  and 
ready  access  to  health  care  including 
emergency  health  services. 

Finally,  perhaps  the  best  known 
cause  of  homelessness  is  mental  ill- 
ness. In  this  case  the  road  into  the 
present  crisis  has  been  paved  with 
good  intentions.  In  recent  years,  large 
numbers  of  the  mentally  ill  have  been 
released  frcnn  State  mental  hoqiitals. 
in  an  attenu>t  to  reduce  the  unneces- 
sary and  often  cruel  consequences  of 
Institutionalization.  Part  of  the  prom- 
ise of  that  reform,  however,  was  not 
kept.  Needed  outpatient  health  clinics, 
half-way  houses,  and  support  net- 
worits  were  never  established. 

Many  of  those  released  from  institu- 
tions were  capable  of  living  independ- 
ently in  the  community,  with  a  little 
extra  help.  They  found  the  doon  of 
the  Institutions  open— but  the  doors  of 
the  community  closed.  Countless 
number  of  these  citizens  now  call  the 
streets  their  home.  TlUe  in  of  this  bOl 
is  a  step  toward  promise  by  providing 
needed  resources  in  the  group  hcHue 
setting.  Services  to  be  provided  under 
this  tiUe  will  include  mental  health 
caie,  drug  and  alcohol  abuse  treat- 
ment and  counseling.  Job  training,  and 
case  management. 

The  Homelessness  Prevention  Act 
does  not  stop  at  the  provision  of  serv- 
ices. Over  the  past  decade.  Federal 
funding  for  low-income  housing  has 
declined  by  more  than  75  percent  and 
this  decline  has  directly  contributed  to 


the  rise  of  hcnnelessness.  It  is  impera- 
tive that  Congress  act  this  year  to 
expand  the  Nation's  supply  of  housing 
for  our  lowest  income  citizens.  Both 
the  Senate  and  House  Banking  Com- 
mittees are  woiUng  tirelessly  to  ad- 
dress the  housing  needs  of  low-income 
Americans.  TiUe  IV  of  this  bill  adds  to 
that  effort  by  providing  $50  million  In 
grants  to  Community  Development 
Corporations  for  the  planning,  oper- 
ation and  construction  of  low-income 
housing.  CDC's  represent  successful 
examples  of  public-private  partner- 
ships and  can  make  a  unique  contribu- 
tion to  the  goal  of  expanding  housing 
opportunities  for  low-income  commu- 
nities. 

We  must  expand  the  supply  of  low- 
income  housing,  but  housing  alone  is 
not  enough.  We  must  provide  support 
services  to  go  with  it.  We  must  make 
low-income  housing  accessible  to  indi- 
viduals with  special  needs.  We  must 
encourage  housing  that  anticipates 
the  need  for  health  and  mental  health 
care,  education,  transportation,  and 
family  counseling. 

This  legislation  is  designed  to  ad- 
dress all  of  the  underlying  causes  of 
this  senseless  tragedy.  Homelessness 
must  not  become  s(»nethlng  that 
America  accepts  as  a  fact  of  life.  By 
acting  now.  we  can  begin  to  deal  with 
these  problems  more  effectively.  I 
urge  my  colleagues  to  support  this 
measure,  and  I  ask  unanimous  consent 
that  the  text  of  the  bill  may  be  print- 
ed in  the  Rboord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RiooBO,  as  follows: 

S.  2600 
Be  U  enacted  by  the  Senate  and  Houae  of 
RepreaentaHvet   of  the    United   State*   of 
America  in  Cowgren  aaaenMed, 
SICnON  1.  SHOnmLB:  TABLB  or  CONRNTS. 

(a)  Srokt  Tmx.— This  Act  may  be  dted 
ss  the  "HomelessnesB  Prevention  and  Com- 
munity RevltalisatkHi  Act  of  1990". 

(b)  Tabu  or  Cowrnm.— The  table  of  con- 
tents is  as  follows: 

Sec  1.  Short  UUe:  table  of  contents. 

Sec  2.  Purpose.  

■nTLE  I— FAMILY  SUPPORT  CENTERS 

Sec  101.  Definitions. 

Sec  102.  General  grants  for  the  provision  of 
servloes. 

Sec  103.  Planning  grants. 

Sec  104.  Training  and  retention. 

Sec  105.  Amounto  of  grants. 

Sec  106.  Family  case  manageis. 

Sec  107.  Bvaluattans. 

Sec  106.  Report. 

Sec  109.  Ooostructl<m. 

Sec  110.  Authorisation  of  appropriations. 

■nTLE  n— PROVISION  OF  SERVICES  TO 
EIDERLY  INDIVIDUAIf  AND  INDI- 
VIDUAIiS  WITH  CHRONIC  AND  DE- 
BILITATING ILLNESSES  AND  CONDI- 
•nONS 

Sec  201.  Establishment  of  program.        

Xm*  m— MENTAL  HEALTH  SERVICES 
GRANTS  FOR  GROUP  HOMES  FOR 
THEHOMEIXSS 

Sec  301.  Establishment  of  program. 


TITU:  IV— COMMUNITY  DEVELOP- 
MENT CORPORATION  IMPROVE- 
MENT ORAMT8. 

Sec  401.  Community  development  corpora- 
tion improvement  grants. 

TITLE  V— PLAN  FOR  COOPERATION 

Sec  501.  Plan  for  oooperatkm. 

SBC  Z.  PUBP08B. 

It  is  the  purpose  of  this  Act— 

(1)  help  create  safe,  poslthre  envlronmente 
for  families,  children  and  Individuals  in  low 
income  housing  and  neighbortioods: 

(2)  reduce  homelesanfss  by  making  permar 
nent  housing  acwsslWe  and  hosirttable  to 
low  income  families  and  individuals  of  9e- 
cial  needs:  and 

(3)  prevent  additional  homelessness  by 
providing  on-dte  social  sovlces  and  case 
management  to  families  and  individuals 
who  are  at  risk  of  homdessness  due  to 
Income  level,  illneas,  mental  illness  or  lack 
of  social  and  econcnnlc  support  netwtnlES. 

TITLE  I— FAMILY  SUPPORT  CKNTEBS 

SBC  1*1.  DBrwrnoNs. 
As  used  in  this  title:  ^_^_ 

(1)  Advisobt  couirciL.— The  term  "adviso- 
ry councfl"  means  the  advisory  coundl  es- 
tablished under  section  102(dX2XK). 

(2)  EuonLB  AiswcT.- The  tenn  "eligible 
agency"  means  a  Head  Start  agency,  any 
community-based  organisation,  public  hous- 
ing agencies  as  defined  in  section  3(bK6)  of 
the  United  State  Housing  Act  of  1937.  State 
Housing  Finance  Agencies,  and  in  addition 
Indudes  an  Institution  of  hitfier  education, 
a  public  hospital,  a  omununlty  development 
corporation,  a  cmnmunlty  health  center, 
and  any  other  public  or  private  nmproflt 
agency  or  organization  spedalistng  in  deliv- 
ering social  services. 

(3)  Familt  cask  MAWAcns.— The  term 
"family  case  managers"  means  advisers  op- 
erating imder  the  provisl<His  of  section  106. 

(4)  GovxamixiiTALLT  sussntizBi  hous- 
mo.— The  term  "govemmentally  subsldiaed 
housing"  means  any  rental  housing  that  Is 
assisted  under  any  Federal.  State  or  local 
program  (indudlng  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
very  low  Income  families  or  individuals. 

(5)  HcMisLass.— The  term  "homdess"  has 
the  same  meaning  given  such  term  in  the 
subsections  (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  VJS.C.  11302(a)  and  (O). 

(6)  ImassivE  amd  coimzHBmvB  suftokt- 
ivx  sBBvicBS.— The  term  "intoisive  and  oom- 
prehoidve  supportive  servloes"  means— 

(A)  in  the  case  of  services  im>vlded  to  In- 
fants, children  and  youth.  Infant  and  child 
primary  and  health  servloes  designed  to  en- 
hance the  physical,  sodal.  emotional,  educa- 
tional and  Intellectual  devdopment  of  such 
Infants  and  dilldren  and  that  shaU  Indude. 
where  appropriate,  screening  and  referral 
services,  child  care  servloes.  early  dUkttiood 
devdopment  programs,  early  intervention 
servloes  for  children  with,  or  at-risk  of  de- 
velopmental delays,  dropout  prevention 
■ervlces.  after-schod  activities.  Job  readtaiess 
services,  education  and  support  services  for 
youth,  and  nutritional  services: 

(B)  in  the  case  of  services  movlded  to  par- 
ents and  other  family  members,  services  de- 
signed to  better  enable  parenU  and  other 
family  members  to  contribute  to  their 
child's  healthy  devdopment  and  that  shall 
indude.  where  appropriate,  substance  abuse 
education,  counseling  and  treatment  or  re- 
ferral for  treatmoit.  employment  counsd- 
Ing  and  training  as  appropriate,  life  stills 
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trslnlnc.  education,  iwrentinc  cImms. 
health  oare  and  mental  health  aervloea.  peer 
oounaelinc  and  ertata  laterventlon  ■errteea; 


(C)  in  the  case  of  aenrioea  proTtded  by 
temlly  caae  manacen.  needi  aaaeannent  and 
support  in  ■rrwBilna  aodal  aervtoea.  referral 
for  nibatanoe  abuse  ooUnaeling  and  treat- 
ment or  referral  for  trqatment.  family  vlo- 
lenoe  counsellnc  aervloet.  vlolmce  Interven- 
tion oounaelinc  and  petr  BUi>port  ■ervices. 
and  family  advocacy  aenrtoea. 

(7)  Low  mcxMO.— The  term  "low  Income" 
when  applied  to  famiUea  or  indlrlduala 
a  famUy  or  individual  income  that 
not  exceed  M  percent  of  the  median 
for  an  individual  or  family  in  the 
■  determined  by  the  Secretary  of 
Houitnc  and  Drban  Development,  except 
that  auch  Secretary  may  ectabliah  income 
oeHlnga  that  are  hlcher  or  lower  than  80 
percent  of  the  median  Itor  the  area  on  the 
baaia  of  a  finding  by  aach  Secretary  that 
such  varlatlona  are  neMaaary  beauiae  of 
prevaUinc  levela  of  conathictlon  coata  or  un- 
uaually  high  or  low  Individual  or  family  in- 


(8)  SacaxTAaT.— The  term  "Secretary" 
means  the  Secretary  of  Bealth  and  Human 
Servioea. 

(»)  VxxT  LOW  ncoiix.— The  term  "very 
low  income"  when  applied  to  famlllea  or  in- 
dhrlduala  meana  a  family  or  individual 
income  that  doea  not  exiceed  SO  percent  of 
the  median  Income  for  an  individual  or 
family  in  the  area,  aa  determined  by  the 
Secretary,  except  that  the  Secretary  may 
wtabliah  income  cellingx  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  baala  of  a  finding  by  the  Secre- 
tary that  auch  varlatlona  are  neceaaary  be- 
cause of  unuaually  high  or  low  individual  or 
family  Incomes. 

8K.  Its.  CCNKBAL  GKAhTTB  TOm  THE  PSOVISION 

orsBBvicxa 

(a)  AuTHoaiTT.— The  Secretary  la  author- 
ised to  make  granU  to  eligible  agendea  in 
rural  and  urban  areas  to  pay  the  Federal 
ahare  of  the  coat  of  programs  dealgned  to 
encourage  the  provlalon  of  Intenaive  and 
oomprehenaive  supportive  servioea  that  will 
enhance  the  phyaical.  aoclal.  emotional,  edu- 
cational, and  intellectual  development  of 
low-income  famlllea,  especially  those  very 
low  income  famlllea  who  were  previoualy 
homeleaa  and  who  are  currently  residing  In 
govemmentally  aubaidlied  housing  or  who 
are  at  risk  of  becoming  honeless. 

(b)  AnaiiMswrs  wrra  Euoibls  AoBfcixa.— 
The  Secretary  ahall  entler  Into  contracts, 
agreements,  or  other  arrangemenU  with  eli- 
gible agencies  to  carry  out  the  provisions  of 
this  section. 

(c)  ComniaaATioiis  sr  SacaxTABT.— In  car- 
rying out  the  provisions  of  this  section,  the 
Secretary  shall  consider— 

(1)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assist  anc«  is  sought: 

(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-lnoome  families,  especially  those  very 
low  Income  families  that  were  previously 
homeless  or  at  risk  of  t>mt-«-,iw^  homeless 
and  are  currently  residing  In  govemmental- 
ly subskUMd  housing,  to  be  served  by  the 
program  or  the  ability  of  the  agency  to  pro- 
vide of  fstte  services: 

O)  the  ability  of  the  ellklble  agency  to  co- 
ordinate Its  acUvlttaa  with  State  and  local 
public  agencies  (such  as  Menelea  reapoiMt- 
ble  for  education,  health  gnd  mental  health 
servloes.  substance  abuse  servioea.  social 
servloes,  child  care,  nutrition,  inwmw  assist- 


ance, and  other  relevant  services),  and  with 
appropriate  nonprofit  private  organixaUons 
involved  in  the  delivery  of  eligible  support 
services: 

(4)  the  management  and  accounting  skills 
of  the  eligible  agency: 

(5)  the  ability  of  the  eligible  agency  to  use 
the  appropriate  Federal.  State,  and  local 
programa  In  carrying  out  the  program:  and 

(6)  the  Involvement  of  project  partldpanta 
and  oommimlty  repreacntatlvea  in  the  plan- 
ning and  operation  of  the  program. 

(d)  RsQUiBxitxirTs.— 

(1)  In  omxaAL.— Kach  eligible  agency  de- 
siring to  recehre  a  grant  tmder  this  section 
shall— 

(A)  if  a  planning  grant  application  haa 
been  approved  for  such  agency  under  sec- 
tion 103<b).  have  such  application  on  file 
with  the  Secretary; 

(B)  have  experience  in  providing  services 
such  as  those  required  under  this  section: 
and 

(C)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2),  as 
the  Secretary  shall  reasorubly  require. 

(2)  ArpucATioM.- Each  application  sub- 
mitted under  paragraph  ( 1 KC)  shaU— 

(A)  Identify  the  population  and  geograph- 
ic location  to  be  served  by  the  program: 

(B)  provide  aasxuiinces  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 

(C)  provide  assurances  that  each  program 
will  provide  directly  or  arrange  for  the  pro- 
vision of  Intensive  and  comprehensive  sup- 
portive services: 

(D)  identify  the  referral  provideix.  agen- 
cies, and  organisations  that  the  program 
will  use: 

<E)  describe  the  method  of  furnishing 
services  at  of fsite  locations,  if  sppropriate; 

(P)  describe  the  extent  to  which  the  eligi- 
ble agency,  through  its  program,  will  coordi- 
nate and  expand  existing  services  as  well  ss 
provide  services  not  available  In  the  area  to 
be  served  by  the  program: 

(0)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing 
health,  nutritional,  job  training,  education, 
social,  substance  abuse,  and  income  mainte- 
nance services: 

(H)  provide  aaaurancea  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance Is  sought  from  non-Federal  sources: 

(1)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  servloes  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  Identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires: 

(J)  describe  the  manner  in  which  the  ap- 
plicant will  Implement  the  requirement  of 
section  104: 

(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  prpvlde  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  consist  of  not  more  than 
15  members  that  shall  Include— 

(1)  prospecUve  partldpanU  in  the  pro- 


(11)  representatives  of  local  private  Indus- 
try: 

<lll>  Individuals  with  expertise  In  the  serv- 
ices the  program  Intends  to  offer 

(iv)  representatives  of  the  community  in 
which  the  program  will  be  located: 

<v)  representatives  of  local  government 
social  service  provldera; 


<vl)  representatives  of  local  law  enforce- 
ment agencies:  and 

(vU)  representatives  of  the  local  public 
housing  agency: 

(L)  describe  plans  for  evaluating  the 
Impact  of  the  program: 

(If)  Include  such  addlttonal  assurances.  In- 
cluding submitting  necessary  reports,  as  the 
Secretary  may  reasonably  require: 

(N)  contain  an  assurance  that  If  the  appli- 
cant intends  to  assess  fees  for  services  pro- 
vided with  assistance  under  this  section, 
such  fees  shall  be  nominal  In  relation  to  the 
financial  situation  of  the  recipient  of  such 
services:  and 

(O)  contain  an  assurance  that  amounts  re- 
ceived under  a  grant  awarded  under  this  sec- 
tion shall  be  used  to  supplement  not  sup- 
plant State  and  local  fimds  currently  uti- 
lised to  provide  services  of  the  type  de- 
scribed in  this  section. 

(e)  Famut  SrirroBT  Cxima.— Each  pro- 
gram that  receives  sssistsnce  under  this  sec- 
tion shall  establish  at  least  one  famUy  sup- 
port center  that  shall  operate  out.  or  in  the 
immediate  vicinity,  of  govemmentally  subsi- 
dised housing.  Such  centers  shall  be  the  pri- 
mary location  for  the  administration  of  the 
programs  and  the  provision  of  services 
under  this  UUe. 

BBC  IM.  PLANNING  CaANTB. 

(a)  In  OxifXBAi.— The  Secretary  is  author- 
lied  to  make  planning  granU  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
granU  under  section  102. 

(b>  AmjCATioH.— Each  eligible  agency  de- 
siring to  receive  a  planning  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  shall  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  this  title: 

(2)  describe  the  low-lnoome  families  to  be 
served  by  the  program  Including  the 
number  to  be  served  and  Information  on  the 
population  and  geographic  location  to  be 
served: 

(3)  describe  how  the  needs  of  individuals 
identified  under  paragraph  (2)  will  be  met 
by  the  program: 

(4)  describe  the  Intensive  and  comprehen- 
sive supportive  services  that  program  plan- 
ners Intend  to  address  In  the  development 
of  the  plan: 

(5)  describe  the  manner  In  which  the  pro- 
gram wUl  be  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies: 

(8)  specify  the  agencies  that  are  intended 
to  be  contacted  and  the  actlvtUes  to  be  co- 
ordinated during  the  p'-^nlng  phase: 

(7)  contain  aasuranoes  that  the  applicant 
will  establish  a  planning  phase  iMmtty 
council,  that  may  become  the  council  re- 
quired under  section  102(dX2XK)).  that 
shall  include— 

(A)  prospective  participants  in  the  pro- 
gram. 

(B)  Individuals  with  expertise  In  the  serv- 
ices the  program  Intends  to  offer 

(C)  representatives  of  the  community  in 
which  the  program  will  be  located: 

(D)  representatives  of  local  government 
social  servloe  providers: 

(E)  representatives  of  local  law  enforce- 
ment agencies;  and 

(F)  representatives  of  local  public  housing 
agencies; 


(8)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
oasts  of  the  program  and  such  other  Infor- 
mation as  the  Secretary  may  reasonable  re- 
quire: 

(9)  fitnte'"  an  assurance  that  the  agency 
wlU  use  funds  received  under  this  section  to 
jnepare  a  plan  as  described  in  this  subsec- 
tion and  submit  such  plan  In  an  application 
for  a  grant  under  section  108:  and 

(10)  rffnt^'"  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant State  and  local  funds  currently  uti- 
lised to  provide  servloes  of  the  type  de- 
scribed in  this  section. 

(c)  AntmsTaATivs  Paovniom.— 

(1)  Tbm  or  aaAR.— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

(3)  lurAwiMim  mmBn  or  gkaiits.— Not 
more  than  20  planning  grants  may  be  made 
under  this  subsection. 

(3)  Paioarrr.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  sectlm 
102  unless  such  applicant  receives  a  grant 
under  this  section. 

(d)  Maximum  Amount  or  Obamt.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

ggc  1*4.  numiNC  and  gmNiioN. 

The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  102  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

UC  ISt.  AMOUNT8  or  GBANT8. 

(a)  In  OxnBAL.— The  Secretary  shall  pay 
to  an  eligible  agency  having  an  application 
approved  imder  section  102  the  Federal 
share  of  the  cost  of  the  actlviUes  described 
In  the  appllcatl<m. 

(b)  FxnaAL  Shabx.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

(c)  Noh-Fb»bal  Shaxx.- 

(1)  In  asNoua.- The  ncm-Federal  share  of 
payments  under  this  section  may  be  In  cash 
or  in  kind  fairly  evaluated,  including  equip- 
ment or  servloes. 

(2)  PaivATX  ooNTBiBonoNS.— Of  the  non- 
IiMeral  share,  25  percent  of  such  amount 
shall  be  provided  through  contributions 
from  private  entities. 

(d)  Patmsntb.— Paymenta  under  this  title 
may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustmenta  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

SBC  laa  PAMiLT  CAflc  managers. 

(a)  RaqunsMXMT.- Each  program  that  re- 
ceives a  grant  under  section  102  shall 
employ,  subject  to  subsection  (e),  an  appro- 
priate number  of  Individuals  with  expertise 
In  family  social  servloe  delivery,  child  devel- 
opment and  welfare  servloes.  substance 
abuse  services,  and  family  crisis  Intervention 
matters  to  serve  as  family  case  managers  for 
the  program. 

(b>  Nobs  AssxssMBrr.— Bach  low-lnoome 
family  that  desires  to  receive  servloes  from  a 
program  that  receives  asslstanre  under  this 
title  shall  be  sssessed  by  a  family  case  man- 
ager aa  wacltk  families  Initial  visit  to  such 
program  as  to  their  need  for  servloes. 

(c)  CuNtuiuiNM  FuNcnoNS.— FunUy  case 
managen  shall  formulate  a  plan  based  on 
the  neeik  sasiasiiifnf  for  each  family.  Such 
case  manager  shall  carry  out  such  idan.  and 
remain  available  to  provide  such  family 


with  counseling  and  services,  including 
school  advocacy  services),  to  enable  such 
family  to  become  self-sufficient.  In  carrying 
out  such  plan  the  case  manager  shall  ohi- 
duct  monltfMlng,  tracking,  and  foUow-up  ac- 
Uvities. 

(d)  SraciAL  SiavicB.— Case  managers 
shall  provide  comprehensive  services  as  re- 
quired under  the  appllcatl(Mi  submitted 
under  section  102,  that  places  special  em- 
phasis on  services  relaUng  to  substance 
abuse  and  domestic  violence. 

(e)  Ldotation.— No  family  crisis  adviser 
shall  carry  a  caseload  of  in  excess  of  20  fam- 
ilies. 

BBC  1ST.  KVALUATHMtS. 

(a)  In  OcNXBAL.— The  Secretary  shaU  re- 
quire that  programs  that  receive  SBBlstanre 
under  this  title  are  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  servlcea 
to  be  provided  under  thla  title,  on  an  annual 


(b)  INPOKMATION.- Each  eligible  agency  re- 
ceiving a  grant  under  this  title  shall  furnish 
information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

(c)  Rbults.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 
BBCisaurovr. 

Not  later  than  October  1.  of  each  fiscal 
year,  the  Secretary  shaU  prepare  and 
submit,  to  the  Committees  on  Education 
and  labor,  and  laawUng  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

(1)  concerning  the  evaluations  required 
under  section  107,  together  with  such  rec- 
ommendations, as  the  Secretary  considers 
appropriate:  and 

(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
UUe. 

BBC  I«.  CONSnCDCnON. 

Nothing  in  this  tlUe  shall  l>e  construed  to 
modify  the  Federal  selecUon  preferences  de- 
scribed in  secUon  8  of  the  United  States 
Housing  Act  of  1937  (42  U.&C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authoriUes  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evicUons. 

SBC  lia  AUTWHUZAnON  OP  APPKOPBIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  UUe.  $100,000,000  for  each 
of  the  fiscal  year  1991,  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1992  through  1995. 

TITLE  n— PROVISION  OF  SERVICES  TO  EL- 
DERLY  INDIVIDUALS  AND  INDIVIDUALS 
WITH  CHRONIC  AND  DEBILITATING  ILL- 
NESSES AND  OmiDITiONS 
SBC  an.  B8TABU8HMBNT  OP  PBOGRAM. 

TlUe  m  of  the  Public  Health  SctvIcc  Act 
(42  n.S.C.  241  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Pakt  L— Pkovuion  op  Sbxvicks  to  Eldbblt 

Individuals  and  Individuals  with  Chkon- 

IC  AND  DISILITATING  IlLNXSSXS  AND  CONDI- 
TIONS 
"SBC  MSB.  DBPOfmONa 

"As  used  in  this  part: 

"(1)  Advisory  council.— The  term  'adviso- 
ry council'  means  the  advisory  council  estab- 
lished under  section  S99C(dX2XK). 

"(2)  »» MTM »  AOBNCT.— The  term  'eligible 
agency'  means  any  «v»»»«tniinity-hs  m^A  wganl- 
sation.  State  or  local  agency,  community 


health  center,  or  other  InsUtuUon  that  will 
provide  or  arrange  for  the  i»ovlBion  of  nuis- 
ing  care,  health  can.  meal  services,  visiting 
services,  or  other  social  services  to  elderly  or 
seriously  ill  individuals. 

"(3)  GovauniKNTALLT  suBsnnzxD  hous- 
nra.— The  term  'govemmentally  subakUaed 
hfwis«»«g'  means  any  rental  housing  that  Is 
assisted  undo'  any  Fedovl.  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  finazKdng  program)  and  that  serves 
a  populaUon  that  predominately  oooslsto  of 
low  inocHne  families  or  individuals. 

"(4)  HoMBLzas.- The  term  'homeless'  has 
the  same  meaning  givm  such  torn  In  sub- 
secUon  (a)  and  (c)  of  sectkMi  103  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  U.S.C.  11302(a)  and  (O). 

"(5)  Low  mooMK.— The  term  low  Income' 
when  applied  to  families  or  individuals 
means  a  family  or  Individual  income  that 
does  not  exceed  80  percent  of  the  median 
Income  for  an  Indlvidiul  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variaUtMis  are  necessary  because  of 
prevailing  levels  of  construcUon  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

"(6)  Vdit  low  incomx.— The  term  'very 
low  income'  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  peromt  of 
the  median  inccMne  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, except  that  such  Secretary  may  es- 
tablish inccHne  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  such  Secre- 
tary that  such  variaUons  are  necessary  tie- 
cauae  of  unusually  high  or  low  individual  or 
family  incomes. 

-BBC  MSC  GBNBBAL  GRANTS  POB  THE  PBOVUiOM 
OPBKBVICBS. 

"(a)  AuTHORiTT.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  to 
pay  the  Federal  share  of  the  cost  of  pro- 
grams designed  to  encourage  the  provision 
of  eligible  services  to  low-income  elderly  or 
low-income  seriously  iU  individuals,  especial- 
ly those  very  low  income  elderly  or  seriously 
ill  individuals  who  were  previously  homeless 
or  who  are  at  risk  of  becraning  homeless  or 
at  risk  of  insUtuUonallzaUon. 

"(b)     AmXIMBNTS     WITH     BLIOIBLB     AOBH- 

rf»»— The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangemoits 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  secUon. 

"(C)     CONSIDBBATIONS     ST     SBCBXTAXT.- In 

earning  out  the  provisions  of  this  section, 
the  Secretary  shall  consider- 

"(1)  the  capacity  of  the  eUgible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought; 

"(2)  the  proximity  of  the  agencies  and  fa- 
culties associated  with  the  program  to  the 
low-lnoome  individuals  to  be  served  by  the 
program,  or  the  ability  of  the  agency  to  pro- 
vide of  fsite  servioea: 

"(3)  the  ability  of  the  eligible  agency  to 
coordinate  Ita  acUvlUes  with  State  and  local 
pubUc  agendes  (such  as  agendea  responsi- 
ble for  health  and  mental  health  servtoes. 
social  soTlces.  nutrition,  and  other  relevant 
services),  and  with  appropriate  nonjwoflt 
private  organtaaUons  involved  in  the  deliv- 
ery of  eligible  support  services; 


«« n    innrk 
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it    and    ■eeountlnc 


"(4)    Um 
Allte  of  tiM  «ilcible  i 

"(8)  Um  Ability  of  th«  eligible  acency  to 
OM  the  approiirtete  FBd«rd.  State,  and  local 
protrana  In  eaRyliic  out  tlie  procnuns; 

"(•)  the  ln«olv«Biant  of  pracram  partld- 
panta  and  oodununltjr  repreeeptatlTaa  In  ttie 
plannlncand  operation  af  the  procram:  and 

"(T)  the  demonatratedl  or  potential  effeo- 


I  of  the  ellsible  aCcney  In  aerrinc  the 
populatlona  or  subpopulatioaa  Intended  to 


be  aerwd  under  thla  eectlon. 

"(d)  RwonBona.- 

"(1)  la  «— oti  —Bach  ellclble  acency  de- 
cline to  receive  a  srant  under  thla  aection 
■hall  aubnlt  an  appMcatton  at  nieh  time  In 
auch  w"*""*^  and  onntatnint  or  aoromp^ 
nled  by  luefa  Informatloii,  Inrhidlnt  the  In- 
fonnatkn  required  under  paracrapb  (3).  as 
the  Secretary  shall  reaaohably  require. 

"<»  ArpucATioii.— Baeh  application  sub- 
nltted  under  paracrapb  <1)  shall— 

"<A)  Identify  the  population  and  geo- 
graphic location  to  be  served  by  the  pro- 


"(B)  provide  aswnancili  that  servkses  are 
doaely  related  to  the  Idlentlflable  needs  of 
the  target  population: 

"(C)  provide  assurances  that  each  pro- 
gram wm  provide  directly  or  arrange  for  the 
provislan  of  ellglhle  sei»lees  of  the  type  de- 
scribed In  seetioo  SMD; 

"(D)  Identify  the  referral  providers,  agen- 
dea.  and  organisations  that  the  program 
wUluse: 

"(B)  describe  the  method  of  furnishing 
services  at  offslte  locatloOs.  if  appropriate; 

"(P)  deaerlbe  the  extent  to  which  the  eli- 
gible agency,  through  itt  program,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  hot  available  In  the 
area  to  be  served  by  the  lyocram: 

"(O)  deaerlbe  how  the  program  will  relate 
to  the  State  and  local  Mendes  providing 
health,  nutritional,  sodal^  and  income  main- 
tenance servioes; 

"(H)  provide  aasuranoei  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  coat  of  the  appUcatlcn  for  which  aaslst- 
anoe  Is  sought  from  noo-ltaderal  sources; 

"(I)  collect  and  provide  data  on  groups  of 
Individuals  and  geographic  areas  served.  In- 
cluding types  of  senkjes  u>  be  ftunlshed.  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  p«r  user  basis,  types 
and  nature  of  coodltfcMM(  and  needs  Identi- 
fied and  treated,  and  si^  other  Inf  orm*- 
tion  as  the  Secretary  requires; 

"(J)  deaerlbe  the  mann^  in  which  the  ap- 
plicant wHI  Implement  the  requirement  of 
seetloaSMP: 

"(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guldaiice  to  the  eligible 
agency,  that  shall  Include— 

"(I)  prospective  partlCkiants  in  the  pro- 


"(U)  individuals  with  ei^tertlse  In  the  serv- 
ices the  program  Intends  to  offer. 

"(Ul)  representatlvea  of  the  community  in 
which  the  program  will  be  located: 

"(Iv)  repieeenutlves  of  local  government 
social  service  providers: 

"(V)  community  based  organisations  with 
a  history  of  providing  servioe  to  partici- 
pants: 

"(vi)  representatives  of  local  public  hous- 
ing agencies:  and 

"(vU)  represenUUvM  of  local  health  care 
profeastoas: 

"(L)  describe  plans  fbr  evaluating  the 
Impaft  of  the  |«nif  ■«»««• 

"(M)  taKlude  such  additional  assuranoea. 
ftirJiidlng  submitting  necessary  reporta.  as 
the  Secretary  may  reasonably  require; 


"(N)  contain  an  assurance  that  If  the  ap- 
plicant Intends  to  assem  fees  for  services 
provided  with  ssslstanoe  under  this  section, 
such  fees  shall  be  nominal  In  relation  to  the 
financial  situation  of  the  recipient  of  such 
services;  and 

"(M)  oontsln  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant State  and  local  funds  currently  utl- 
llMd  to  provide  sei»lces  of  the  type  de- 
scribed In  this  section. 

"(e)     HOMB     HXALTH     SSBVICX     PaOGBAM.— 

Each  recipient  that  receives  sislstance 
under  this  section  shaU  establish  at  least 
one  home  health  servioe  program  that  shall 
operate  out  of ,  or  In  the  '"""*^«»*  vicinity 
of,  goveramentally  subskUMd  housing.  Such 
programs  shall  be  the  primary  location  for 
the  administration  of  the  programs  and  the 
provislan  of  servicee  under  this  part.  Such 
programs  may  operate  out  of  existing 
family  support  centers. 

-SIC  ISM>.  PLANNING  GKAWIS. 

"(a)  III  Okhbui.— The  Secretary  Is  au- 
thorised to  make  planning  grants  to  eligible 
agencies  to  enable  such  entitles  to  develop 
end  submit  plans  and  applications  for 
grants  under  section  S99C. 

"(b)  ArrucATioii.- Bach  eligible  sgency 
desiring  to  receive  a  planning  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  shall  reasonably 
require,  including— 

"(Da  description  of  the  capacity  of  the  el- 
igible agency  to  provide  or  ensure  the  avail- 
ability of  services  pursuant  to  this  part: 

"(2)  a  description  of  the  low-Income  elder- 
ly or  low  income  seriously  111  individuals  to 
be  served  by  the  program  including  the 
number  to  be  served  and  Information  cm  the 
population  and  geographic  location  to  be 
served; 

"(3)  a  description  of  the  needs  of  Individ- 
uals identified  under  paragraph  (3)  that  will 
be  met  by  the  program; 

"(4)  a  description  of  the  services  that  pro- 
gram planners  Intend  to  address  in  the  de- 
velopment of  the  plan; 

"(5)  a  description  of  the  manner  In  which 
the  program  will  be  operated  together  with 
the  Involvement  of  other  oonununlty  groups 
and  public  agencies; 

"(6)  a  specification  of  the  agencies  that 
are  Intended  to  be  contacted  and  the  activl- 
tlea  to  be  coordinated  during  the  planning 
phase; 

"(7)  assurances  that  the  applicant  will  es- 
tablish a  planning  phase  advisory  council, 
that  may  become  the  council  required  under 
section  SSSOdXSKK).  that  shall  Indude- 

"(A)  prospective  participants  In  the  pro- 


"(B)  Individtials  with  expertise  In  the  serv- 
ices the  program  Intends  to  offer. 

"(C)  representatives  of  the  community  In 
which  the  program  will  be  located; 

"(D)  representatives  of  local  government 
social  servioe  providers: 

"(E)  representatives  of  local  housing  agen- 
cies, if  sppropriate; 

"(S)  a  deaerlpUon  of  the  capacity  of  the  el- 
igible agency  to  raise  the  non-Federal  share 
of  the  costs  of  the  program  and  such  other 
Information  as  the  Secretary  may  reason- 
ably  require; 

"(9)  an  assurance  that  the  agency  will  use 
funds  received  under  this  section  to  prepare 
a  plan  as  described  In  this  subsection  and 
submit  such  plan  In  an  application  for  a 
grant  under  section  399C;  and 


"(10)  an  assurance  that  amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  supplement  not  supplant 
State  and  local  funds  currently  utiliaed  to 
provide  services  of  the  type  described  In  this 
section. 

"(c>  AommsnuTivs  Paovisioira.— 

"(1)  Tout  or  QBAirr.- No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

"(3)  IfAxnmM  innm  or  oBAina.- Not 
more  than  30  planning  grants  may  be  made 
under  this  section. 

"(3)  PuoaiTT.- In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
300C  unless  such  spplleant  receives  a  grant 
under  this  section. 

"(d)  ICAxmuii  Amount  or  OaAirr.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 


"(a)  IM  Obibul.— Oranta  awarded  under 
this  part  shall  be  used  to  provide  services  of 
the  type  described  In  subsection  (b)  to  low- 
Income  eldwly  or  low  Income  seriously  111  In- 
dividuals, especially  those  very  low  income 
elderly  or  seriously  111  Individuals  who  were 
previously  homeless,  or  who  are  at  risk  of 
becoming  homeless  or  at  risk  of  Instltutlon- 
allxatlon. 

"(b)  Siavicms.- Agencies  receiving  grants 
under  this  part  shall  use  such  grants  to  pro- 
vide comprehensive  services,  in  accordance 
with  the  servioe  plan,  that  shall  include, 
where  appropriate— 

"(1)  34-hours  nursing  supervision  servioes; 

"(3)  case  management  servioes; 

"(3)  home  health  care  services; 

"(4)  homemaker  services; 

"(5)  meal  provision  services: 

"(6)  attendant  services; 

"(7)  volunteer  visiting  services; 

"(8)  adult  day  care  servioe: 

"(9)  treatment  for  substance  abuse; 

"(10)  hospice  services: 

"(11)  post  hospitalisation  respite  care 
services; 

"(13)  transportation  services; 

"(13)  mental  health  services:  snd 

"(14)  any  other  services  determined  appro- 
priate by  the  Secretary. 

"(c)  CooaDiNATioM.- Programs  that  re- 
ceive ssristsnrr  under  this  part  shall  be  co- 
ordinated with  a  local  hospital  or  communi- 
ty health  center  that  regularly  provides 
emergency  medical  care  services. 

"(d)  SR-Asna  roa  BuBgu.T.— The  Secre- 
tary shall  require  that  at  least  30  percent  of 
the  grants  made  under  this  part  shall  be  set- 
aside  for  the  provision  of  sutaskUaed  hous- 
ing-based servioes  to  elderly  Indlvktuals,  es- 
pecially thoae  very  low  Income  elderiy  Indi- 
viduals who  were  previously  homeless  or 
who  are  at  risk  of  beooming  homeless  or  at 
risk  of  InsUtutlonaltetlon 


.  nuiNiNc  AND  nnvmoN. 

"The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  S90C  use 
not  less  than  8  percent  of  such  grant  to  Im- 
prove the  retentkm  and  effeetlveneas  of 
staff  and  volunteers  through  appropriate 
servioe  delivery  training  programs, 
-aac  SMG.  Ammm  or  (auNTi. 

"(a)  In  Obibul.- The  Secretary  shall  pay 
to  eligible  agencies  having  applications  ap- 
proved under  section  SMC  the  Federal 
share  of  the  cost  of  the  activities  described 
In  the  application. 

"(b)  FoouL  SHAax.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 


"(c)  NON- 

"(1)  In  oxmBAL.- The  non-Federal  share 
of  paymenU  under  this  section  may  be  in 
cash  or  tn  kind  fairly  evaluated,  including 
equipment  or  services. 

"(3)  Cash.— At  least  28  percent  of  the  non- 
FMeral  share  under  paragraph  (1)  shall  be 
in  the  form  of  cash. 

"(d)  Patmxnts.- Pajrments  under  this  part 
may  be  made  In  Installments,  and  In  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  <m  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 
-8K.  MSB.  evaluations. 

"(a)  la  OiaBUU.- The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  part  are  evaluated,  by  a  third 
party  with  expotiae  in  the  types  of  services 
to  be  provided  under  this  part,  on  an  annual 


"(b)  lavoBMATioa.- Each  eligible  agency 
receiving  a  grant  under  this  part  shall  fur- 
nish Information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

"(c)  RxsoLTs.— The  results  of  such  evalua- 
Uons  shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  Improve  such  programs. 
-SHX ISH.  UPOBT. 

"Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shaU  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  snd  the  Committees  on 
Labor  snd  Human  Reeources.  and  Banking 
of  the  Senate,  a  rep(»t— 

"(1)  concerning  the  evaluations  required 
under  secUon  3MH.  together  with  such  rec- 
ommendations, including  recommendatiims 
for  leglslatioD.  as  the  Secretary  considers 
appropriate;  and 

"(3)  describing  any  alternative  sources  of 
funding  utilised  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
part, 
-ate  nu.  c»N8TKJcnoN. 

"Nothing  in  UUb  part  shall  be  construed  to 
modify  the  Federal  selectl<m  preferences  de- 
scribed In  seetkm  6  of  the  United  States 
Housing  Act  of  1937  (42  n.S.C.  1437d)  or  the 
authorised  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  stt***'"^  contracts  pursuant 
to  such  Act  with  respect  to  artmisskwis. 
tenant  selection  and  evictions. 

-UC  MSB.  AinWMtBATION  OT  APPW>PUATION& 

"There  are  authorised  to  be  appropriated 
to  carry  out  this  part.  $100,000,000  for  flscal 
year  1991.  snd  such  sums  as  may  be  neces- 
sary In  each  of  the  fiscal  years  1993  through 
1998.". 

TITLB  m— MENTAL  HEALTH  SESV1CB8 
GRANTS  FOR  GROUP  HOMES  FOR  HOME- 
LESS INDIVIDUALS. 

aaC.  Ml.  nTABUBBMBfT  or  PBOGBAM. 

Title  V  of  the  Public  Health  Service  Act 
(43  UJB.C.  390aa  et  seq.)  U  amended  by 
a^^t^wy  at  the  end  thereof  the  following  new 
PMt 
"Pakt  F— Hxntai.  Hkaltb  Sxavica  OxAars 

roa  Oaour  Hohbs  ros  Homxlxss  lanivnK 

QALS 


.  ni.  DKPINITIONS. 

"As  used  in  this  part: 

"(1)  AsviaoBT  oooacn.— The  term  'adviso- 
ry councO'  means  the  advisory  council  es- 
tablished under  section  8T3(dX3XK). 

"(3)  cnaoaiCAixT  marAixT  ill  laiuviu- 
DAL.— The  Vena,  'chronically  mentally  ill  In- 
dividual' means  an  Individual  who  has  been 
diagnosed  as  having  a  major  mental  Qlneas 


that  causes  slgnificsnt  disability  that 
occurs,  or  is  expected  to  occur,  over  a  period 
of  at  least  several  months. 

"(3)  Elioiblb  AOBKCT.— The  term  'eligible 
sgency'  means  any  «■«»»« wii«nity.h««»d  organi- 
sation, or  public  or  private  agency  that  spe- 
dallaes  in  providing  mental  health  care,  or 
servioes  relating  to  substance  sbuse  to  low 
income  chronically  mentally  ill  individuals. 

"(4)  Oaour  bomx.— The  term  'group  home' 
means  any  small  service  supptnted  reslden- 
tlsl  facility  designed  to  house  individuals 
with  special  needs,  such  as  chronic  mental 
lllnrssrn 

"(5)  HoMKLBSS.- The  term  'homeless'  has 
the  same  meaning  given  such  term  In  sub- 
section (a)  and  (c>  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (43  U.ac.  11303  (a)  and  (O). 

"(6)  Low  ncoKx.— The  term  low  income' 
when  applied  to  families  or  individuals 
mesns  a  family  or  individual  income  that 
does  not  exceed  80  percmt  of  the  median 
income  for  an  individual  or  famUy  in  the 
area,  ss  determined  by  the  Secretary,  except 
that  the  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  the  Secretary  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  individual  or  family  incomes. 

-8BC  trs.  (»NnUL  GBAmS  FOR  THB  i>BOVI8ION 
OPSaBYICKS. 
"(a)  AoTHORiTT.— The  Secretary  shall  es- 
tablish a  demonstration  program  to  make 
grants  to  eligible  sgendes  to  pay  the  Feder- 
al share  of  the  cost  of  programs  designed  to 
encourage  the  provision  of  housing  based 
services  to  low-income  chronically  mentally 
ill  Individuals  who  were  previously  homelen 
who  will  reside  in  a  group  home. 

"(b)  AcaBKXNTS  WITH  Eligiblx  Agxn- 
cns.— The  Secretary  shaU  enter  into  con- 
tracts, sgreemoits,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

"(c)  CoasnwxATioas  bt  Sbcbbxabt.- In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  consider- 

"(1)  the  c^Mtdty  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  ssslstance  Is  sought; 

"(3)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  individuals  to  be  served  by  the 
program,  or  the  ability  of  the  agmcy  to  pro- 
vide of  fsite  services; 

"(3)  the  ability  of  the  eligible  agmcy  to 
coordinate  its  activities  with  State  snd  local 
public  agencies  (such  as  agencies  responsi- 
ble for  health  and  mental  health  servioes. 
and  other  relevant  sovloes).  with  appropri- 
ate nonproflt  private  organisations  involved 
in  the  delivery  of  eligible  support  services: 

"(4)  the  msnagement  and  accounting 
skills  of  the  eligible  agmcr. 

"(5)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal.  State,  and  local 
programs  in  carrying  out  the  program:  and 
"(8)  the  involvement  of  program  partici- 
pants and  community  representatives  in  the 
planning  and  operation  of  the  program. 
"(d)  RaqoiBBiSNTS.— 
"(1)  la  oxaatAL.- Bach  eligible  agency  de- 
slrtaig  to  receive  a  grant  under  this  section 
fhaii  aubmit  an  appUcattai  at  such  time  In 
auch  TP^""**'  snd  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (3),  as 
the  Secretary  shaU  reasonably  require. 

"(3)  AnucATioa.— Bach  application  sub- 
mitted under  paragraph  (1)  shall— 


"(A)  identify  the  population  and  geo- 
graphic locatlcm  to  be  served  by  the  pro- 
grsm;  _. 

"(B)  provide  assurances  that  servioes  are 
closely  related  to  the  Identlfialde  needs  of 
the  target  populatlMi; 

"(C)  provide  aawirances  that  each  pro- 
gram will  provide  directly  or  arrange  for  the 
provision  of  eligible  snvlces  of  the  type  de- 
scribed In  section  574; 

"(D)  identify  the  referral  provldeis.  agen- 
cies, and  organisations  that  the  ivogram 
will  use: 

"(E)  describe  the  method  of  fumlshlnc 
services  at  offslte  locations,  if  appropriate: 

"(F)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  program.  wHI  co- 
ordinate and  expand  existing  servioes  as 
well  as  provide  servioes  not  available  in  the 
area  to  be  served  by  the  program; 

"(O)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing 
health  and  mental  health  services,  including 
substance  abuse  services; 

"(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  nm-Fedeial  share  of 
the  cost  of  the  spplication  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

"(I)  collect  and  provide  daU  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  oomivebeaalve 
services  on  an  aversge  per  user  basis,  types 
and  nature  of  conditions  snd  needs  identlr 
fled  and  treated,  and  such  other  Informa- 
tion ss  the  Secretary  requires: 

"(J)  describe  the  manno'  in  which  the  ap- 
plicant will  Implement  the  requirement  of 
section  575; 

"(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidelines  to  the  eligible 
agency,  that  shaU  consist  of— 

"(i)  prospective  participants  in  the  pro- 
gram; 

"(ii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

"(ill)  representatives  of  the  community  in 
which  the  program  will  be  located; 

"(iv)  representatives  of  local  govnnment 
social  service  providers  and  mental  health 
professions:  and 

"(V)  represmUUves  of  local  law  oiforce- 
ment  sgendes; 

"(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

"(M)  provide  an  assurance  that  the  sppll- 
eant has  access  to  appropriate  facilities  to 
use  ss  a  group  home  to  provide  set  vices 
under  this  part  for  the  term  of  the  grant; 

"(N)  indude  such  addltiooal  assurances. 
Indudlng  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require; 

"(O)  contain  an  assurance  that  If  the  ap- 
plicant intends  to  assess  fees  for  services 
{Hovided  with  ssslstanoe  under  this  section, 
such  fees  shaU  be  nominal  In  relation  to  the 
financial  situation  of  the  recipient  of  sudi 
8ervices;and 

"(P)  contain  an  sssurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant State  and  local  funds  currently  uti- 
lised to  provide  servioes  of  the  type  de- 
scribed in  this  section. 

"(e)  Homx-Basbd  Mbntal  Hxauh  Cabs.— 
EJach  program  that  recdvea  ssslstanoe 
under  this  section  shall  establish  a  mental 
health  snvices  program  that  shsll  operate 
out  of,  at  in  the  imir*^****  vldnity  of.  a 
group  home.  Such  group  home  shall  be  the 
primary  location  for  the  sdmlnlstrstion  of 
the  programs  and  the  provision  of  servioes 
under  this  part. 
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"(a)  IM  OamuL.— Ttw  Secretary  Is  au- 
thoilmJ  to  make  plannlAc  iranU  to  ellclble 
agendea  to  enable  such  entities  to  develop 
and  aubmlt  plana  and  applications  (or 
(rants  under  section  572. 

"(b)  AmicATioH.— Bach  eUflble  acency 
dealrtnc  to  receive  a  planning  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  aocootpanled  by  such  in- 
formation as  the  Secretanr  shall  reasonably 
require.  Including— 

"(1)  a  description  of  the  capacity  of  the  el- 
igible agency  to  proyide  w  ensure  the  avail- 
ability of  the  services  punuant  to  this  part; 
"(3)  a  deacrlption  of  the  low-income 
chronically  mentally  ill  indlviduaU  that 
were  previously  homeless  and  are  to  be 
served  by  the  progratn.  Indudbig  the 
number  to  be  served  and  Iniormation  on  the 
population  and  geographic  location  to  be 
served: 

"(3)  a  description  how  the  needs  of  Indi- 
viduals identified  under  paragraph  <a>  will 
be  met  by  the  program: 

"(4)  a  description  of  the  services  that  pro- 
gram planners  Intend  to  address  In  the  de- 
velopment of  the  plan: 

"(S)  a  description  of  the  manner  in  which 
the  program  wUI  be  operated  together  with 
the  involvement  of  other  community  groups 
and  public  agencies: 

"(6)  a  specification  of  the  agencies  that 
are  Intended  to  be  contacited  and  the  activi- 
ties to  be  coordinated  diirlng  the  planning 
phase: 

"(7)  assurances  that  the  applicant  wUl  es- 
tablish a  planning  phase  advisory  council, 
that  may  become  the  council  required  under 
section  S72(dxaxK>.  that  shall  include— 

"(A)  prospective  participants  In  the  pro- 
gram. 

"(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  |o  offer. 

"(C)  representatives  of  the  community  In 
which  the  program  will  be  located: 

"(D)  representatives  of  local  government 
social  service  providers: 

"(E)  representatives  of  local  law  enforce- 
ment agencies:  and 

"(F)  representatives  of  local  housing  agen- 
cies: 

"(•)  a  deacrlptl<m  of  the  capacity  of  the  el- 
igible agency  to  raise  the  non-Federal  share 
of  the  costs  of  the  program  and  such  other 
information  as  the  Secretary  may  reasona- 
ble require: 

"(9)  an  assurance  that  the  agency  will  use 
funds  received  under  this  section  to  prepare 
a  plan  as  deaerlbed  In  this  subsection  and 
submit  such  plan  in  an  application  for  a 
grant  under  section  572:  and 

"(10)  an  assurance  that  Amounts  received 
under  a  grant  awarded  u|Mler  this  section 
shall  be  used  to  supplement  not  supplant 
State  and  local  funds  curtently  utilised  to 
provide  services  of  the  type  described  in  this 


"(e)  AammsTaATivi  Paovisioiis.— 

"(1)  TBoi  or  ouirr.— Nb  planning  grant 
may  be  for  a  period  longer  than  1  year. 

"(2)  MAzmoM  Muiiaa  or  oaairrs.— Not 
more  than  IS  planning  grtnts  may  be  made 
under  this  section. 

"(S)  Paioanr.— In  awarding  grants  under 
this  section,  the  Secretary  ehall  give  priori- 
ty to  those  applications  that  demoiwtrate 
that  the  applicant  wouM  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  appUcatlop  for  a  grint  under  section 
572  unless  such  applicant  receives  a  grant 
under  this  section. 


"(d)   MAxmuii   Amouwt   or   OsAirr.— No 
grant  awarded  under  this  section  to  a  single 
eligible  sgency  may  exceed  tSO.CXW. 
-VMC  tit.  iLiGnut  snnncis. 

"(a)  iM  OamBAL.— Orants  awarded  under 
this  part  shall  be  used  to  provide  mental 
health  services  In  group  homes  for  low 
Income  chronically  mentally  ill  individuals 
who  were  previously  homeless  who  will 
reside  in  such  group  home. 

"(b)  Somcis.— Services  provided  under 
subsection  (a)  shall  include,  where  approprl- 


"(1)  health  care  services  offered  by  provid- 
ers that  operate  from  regular  office  hours 
from  the  home-based  mental  health  center 
established  with  the  grants  provided  under 
this  part: 

"(2)  emergoKy  mental  health  services: 

"(3)  substance  abuse  counseling  and  treat- 
ment: 

"(4)  outpatient  drug  therapy  conducted 
under  the  oversight  of  a  staff  psychiatrist: 

"(5)  lob  training  and  life  skills  counseling 
for  individuals  who  are  determined  to  be  In 
need  of  such  servloes  as  a  prerequisite  for 
reentering  the  workforce: 

"(8)  Intensive  case  management  services 
provided  by  case  managers  that  have  a  case- 
load of  not  more  than  15  Individual:  and 

"(7)  any  other  services  determined  appro- 
priate by  the  Secretary. 

"(c)  Dual  DiAOMoais.— Agencies  that  re- 
ceive grants  luider  this  part  sliall  provide 
services  with  an  emptusia  on  treatment  for 
individuals  suffering  from  both  substance 
abuse  and  a  chronic  mental  illness. 

-8CC  t7k  nUININC  AND  HnDmON. 

"The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  573  use 
not  less  than  5  percent  of  such  grant  to  Im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

-8K.  tra  AMOVNTS  or  GKANTB. 

"(a)  Ik  OamBAL.— The  Secretary  shall  pay 
to  eligible  agencies  having  applications  ap- 
proved under  sections  573  the  Federal  share 
of  the  cost  of  the  activities  described  In  the 
application. 

"(b)  FmnAL  Shakx.- The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

"(c>  Now-FtoouL  Sbaxx.- 

"(1)  In  onnaAL.— The  non-Federal  share 
of  payments  under  this  section  may  be  In 
cash  or  in  kind  fairly  evaluated.  Including 
equipment  or  services. 

"(2)  Cash.— At  least  50  percent  of  the  pay- 
ments required  under  paragraph  (1)  shall  be 
in  the  form  of  cash.  The  value  of  any  resi- 
dence or  other  housing  facility  provided 
under  tills  subsection  shall  be  included  In 
meeting  such  50  percent  requirement. 

"(d>  Paturs.— Payments  under  this  part 
may  be  made  in  Installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
peymenU  or  underpayments,  as  the  Secre- 
tary may  determine. 

-sac  Vn.  IVALUATIONB. 

"(a)  I*  OsanAL.- The  Secretary  shall  re- 
quire that  programs  that  receive  assistsnrr 
under  this  part  are  evaluated,  by  a  third 
party  with  expertise  In  the  types  of  servloes 
to  be  provided  under  this  part,  on  an  annual 


"(b)  iMTouiATioii.- Bach  eligible  agency 
receiving  a  grant  under  this  part  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

"(c)  RasuLTS.- The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enaUe  such 
agencies  to  Improve  such  I 


-8K.  na  aipoirr. 

"Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  lAbor,  and  "■"""g  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resouroea.  and  »»wfc<ng 
of  the  Senate,  a  report— 

"(1)  concerning  the  evaluations  required 
imder  section  578.  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  considers 
appropriate:  and 

"(3)  describing  any  alternative  sources  of 
funding  utilised  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
part. 

-8CC  tn.  AUraOBIZATION  or  APPBOnUATIONa 

"There  are  authorised  to  be  appropriated 
to  carry  out  this  part.  $15,000,000  for  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1993  through 
1995". 

TITLE  IV— COMMUNITY  DEVELOPMENT 
CORPORATION  IMPROVEMENT  GRANTS 

SBC  «si.  c»MinmiTY  DcvcLOPiawr  cobpora- 
noN  ntnowaart  (mlantb. 
Part  4  of  subchapter  A  of  the  Community 
Economic  Development  Act  of  1981  (42 
VA.C.  9814  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SIC  (14.  OOlOfUNfTY  DCVBLOniKNT  OOKPOBA- 
nON  WPBOVSlfKNT  CaANTB. 

"(a)  Poaroax.- It  is  the  purpoee  of  this 
section  to  provide  assistance  to  coomiunity 
development  corporations  to  upgrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

"(b)  SKnx  Emhahcxhxht  OsAim.— 

"(1)  In  OKMBui.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  attain  or  en- 
hance the  business  management  and  devel- 
opment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  low-income 
housing  and  to  develop  community  econom- 
ic development  projects. 

"(2)  Uss  or  roms.— Orantees  may  use 
f  tmds  obtained  under  this  section— 

"(A)  to  purchase  training  and  technical 
assistsnre  from  agencies  or  institutions  that 
have  experience  in  the  construction,  devel- 
opment and  management  of  low-income 
housing  or  experience  in  community  eco- 
nomic development:  or 

"(B)  to  purchase  such  "■*?*"'**  from 
other  highly  successful  community  develop- 
ment corporations. 

"(c)  Ofsbatdio  OaAMTS.— 

"(1)  la  omaAL.- The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corpmatlons  to 
enable  such  corporations  to  support  an  ad- 
ministrative capability  for  planning,  devel- 
oping, constructing  and  ■««"«g«"g  low- 
Inoome  housing,  and  for  other  community 
economic  development  projects. 

"(3)  Uss  or  rona.— Of  amounts  made 
available  in  any  fiscal  year  for  operating 
grants  under  this  subsection,  the  Secretary 
of  Health  and  Human  Servlees  shall  i 

"(A)  40  percent  of  sudi  amounts  to  i 
in  starting  up  community  development  cor- 
porations; and 

"(B)  60  percent  of  such  amounts  to  assist 
established  community  devetopment  corpo- 


"(3)  Twut*  un  oomrnoHS.— Assistance 
provided  through  operating  grants  under 
this  subsection  shall  be  of  sufficient  size  and 
duration,  including  midtlyear  grants  where 
appropriate,  to  enable  a  commimlty  devel- 
opment corporation  receiving  such  sssist- 
ance  to  have  an  appreciable  impact  on  the 
area  or  areas  to  be  served.  

"(d)  OaAHTS  roB  ComcuinTT  DxvKLomxMT 
CoaroBATiOH  Equitt  Aooooirts.- 

"(1)  IH  omxaAL.— The  Secretary  of  Health 
and  Human  Services  shall  make  granU  to 
any  nongovernmental,  nonprofit  entity  that 
is  principally  involved  with  the  develop- 
ment, construction  or  management  of  low- 
income  housing,  or  to  community  develop- 
ment corporations,  to  enable  such  entities 
to  establish  and  '««t"»^«"  equity  accounts 
with  which  such  corporations  may  plan,  de- 
velop, construct  and  manage  low-income 
housing. 

"(3)  TixMS  AHD  coRDrnoiis.- Assistance 
provided  through  equity  account  grante 
under  this  subsection  shall  be  of  suffldait 
size  and  duration.  Including  multlyear 
grants  where  appropriate,  to  enable  a  com- 
munity development  corporation  receiving 
such  assistance  to  have  an  appreciable 
Impact  on  the  area  or  areas  to  be  served. 

"(e)  Afflicatiohs.— Community  develop- 
ment corporations  that  desire  to  receive  ss- 
sistance  tmder  this  section  shaU  prepare  and 
submit,  to  the  Secretary  of  Health  and 
Human  Services,  an  application  at  such 
time,  in  such  form,  and  omtaining  such  In- 
formation as  the  Secretary  shall  reasonably 
require.  BwA  Secretary  shall  not  require 
project^spedfic  Information  for  applications 
for  assistance  under  subsections  (b).  (c)  and 
(d). 

"(f)  AUTBOBIZATIOM  OP  APPBOPaiATIOm.— 

"(1)  In  osnaAL.- There  are  authorized  to 
be  appropriated  to  carry  out  this  section, 
$50,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1993  through  1995. 

"(3)  Uss.— The  Secretary  of  Health  and 
Human  Services  shall  use— 

"(A)  30  percent  of  the  amounU  appropri- 
ated under  paragraph  (1)  in  each  fiscal  year 
to  make  grants  under  subsection  (b); 

"(B)  30  percent  of  the  amounU  appropri- 
ated under  paragraph  (1)  in  each  fiscal  year 
to  make  grants  under  subsection  (c):  and 

"(C)  50  pooent  of  the  amounU  appropri- 
ated under  paragraph  (1)  in  each  fiscal  year 
to  make  grants  under  subsection  (d). 

"(3)  AvAiLABiUTT.— AmounU  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

"(g)  Dsmnnoii.— As  used  In  this  section, 
the  term  'community  development  corpora- 
tion' means  a  nonprofit  entity  of  the  type 
described  in  this  section  and  that  meeU  the 
resident  control  and  governing  body  requlre- 
menU  of  43  UB.C.  9807(aXl).". 

TITLB  V— PLAN  FOR  COOPERATION 
8K.  Wl.  PLAN  PO>(X)OrBBA110N. 

(a)  III  OssouL.— Not  later  than  the  date 
on  which  regulations  necessary  to  carry  out 
title  I  of  this  Act.  part  L  of  tlUe  in  of  the 
Public  Health  Service  Act  (as  added  by  title 
H).  part  F  of  Utle  V  of  the  Public  Health 
Service  Act  (as  added  by  tttle  m).  or  section 
634  of  the  Community  Bconomlt  Develop- 
ment Act  of  1961  (as  added  under  title  IV) 
are  Issued,  the  Secretary  of  Health  and 
Human  Servloes  and  the  Secretary  of  Hous- 
ing and  Urtan  Development  shall  prepare 
and  submit,  to  the  Committees  on  Educa- 
tion and  Labor,  and  ««"""g  of  the  House 
of  RepreaentaUves  and  the  Committees  on 
lAbor  and  Human  Resources,  and  Wanking 
of  the  Senate,  a  plan  coooeraing  the  pro- 


grams to  be  carried  out  under  such  title, 
parts,  and  section. 

(b)  CosTSwra.— The  plan  prepared  under 
subsection  (a)  shall— 

(1)  describe  the  method  In  which  the  Sec- 
retary of  Health  and  Human  Services  and 
the  Secretary  of  Housing  and  Urtian  Devel- 
opment shall  consult  with  one  another  in 
implemmting  and  administering  the  pro- 
grams described  in  subsection  (a)  and  co- 
ordinate the  implementation  of  such  pro- 
grams with  other  relevant  programs  and 
AcU  (including  the  programs  established 
under  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act.  or  the  amendmoaU  made  by 
such  Act.  and  under  Federal  housing  AcU); 
(3)  contain  an  assurance  that  such  Secre- 
taries will  consult  with  one  another  cm  an 
ongoing  and  continuous  basis  in  such  imple- 
mentation; and 

(3)  OMitaln  procedures,  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, for  granthig  priority  in  the  provision 
of  rehabilitation  or  renovation  assistance  by 
such  Secretary,  to  appUcanU  that  receive 
granU  under  the  title,  parts,  and  section  re- 
ferred to  in  subsection  (a). 

Mr.  DODD.  Kir.  President,  I  am  very 
pleased  to  speak  this  afternoon  to  lend 
enthusiastic  support  to  the  Homeless- 
ness  Prevention  Community  Revital- 
ization  Act  of  1990.  This  important 
legislation  is  an  innovative  and  cost-ef- 
fective approach  to  prevent  homeless- 
ness.  The  prevention  of  homelessness. 
Mr.  President,  may  well  be  the  best 
means  of  remedying  it. 

We  are  all  familiar  with  the  scoi>e  of 
the  problem  as  weU  as  its  rate  of 
growth.  The  Urban  Institute  estimat- 
ed that  the  homeless  in  March  1987 
numbered  between  500.000  and 
800.000— about  double  the  figure  re- 
ported by  the  Department  of  Housing 
and  Urban  Development  in  1983.  EsU- 
mates  from  the  National  Coalition  for 
the  Homeless  are  far  higher. 

What  we  sometimes  don't  appreci- 
ate, however,  \s  that  the  homeless  are 
not  a  distinct,  defined,  nor  fixed  seg- 
ment, of  our  population.  The  overtly 
homeless  are  in  frequent  flux— merg- 
ing in  and  out  of  a  far  larger  group  of 
hidden  or  borderline  homeless.  These 
"hidden  homeless"  are  composed  of  in- 
dividuals and  families  living  on  the 
edge.  They  may  be  doubled,  or  even 
tripled  up.  with  relatives  or  friends. 
They  are  technically  domiciled  for  the 
moment,  but  they  may  have  been 
homeless  last  year.  And  they  have  a 
good  chance  of  bectxning  frankly 
homeless  in  the  next  few  months. 

While  the  stereotypical  homeless  in- 
dividual renudns  a  single  adult  man, 
families  and  children  have  become  the 
fastest  growing  segmoit  among  the 
homeless.  Families  with  children  ac- 
count for  40  percent  or  more  of  the 
homeless  population  in  Chicago. 
Kansas  City.  Louisville,  and  Philadel- 
phia. For  children,  the  insecurity,  in- 
stability, and  disruptions  often  result 
in  irreparable  harm  to  growth,  devel- 
opment, and  maturation. 

This  legtelatlon.  Mr.  President,  rec- 
ognizes that  the  problem  of  homeless- 
ness goes  beyond  simple  lack  of  shel- 


ter. Homelessness  is  the  end  result  of 
varied  and  complex  social  ills.  Poor 
education,  inadequate  or  outdated  vo- 
cational skills,  mental  health  prob- 
lems, lack  of  (x>mmunity  and  support 
sj^stons.  personal  instability  or  disor- 
ganization, single  parenting  with  poor 
parenting  skills— these  are  the  sub- 
strate that  give  rise  to  homelessness. 
The  provision  of  shelter  alone  is  not 
the  answer.  Finding  housing  for  the 
homneless  and  calling  it  a  solution  is 
like  finding  a  hospital  bed  for  a  cancer 
patient  and  calling  it  a  ciire. 

This  bill  would  strike  at  the  root 
causes  of  homelessness.  It  would  assist 
the  homeless,  but— as  importantly— 
also  serve  the  hidden  or  prehomeless. 
First,  this  legislation  would  establish 
"family  support  centers"  in  or  near 
low-income  housing.  These  centers 
would  provide  (x>mprehensive  and  con- 
tinuous services  including:  health  and 
mental  health  services,  nutritional 
services,  drug  and  alcohol  counseling, 
family  crisis  and  domestic  violence 
counseling,  child  development  pro- 
grams, child  care.  Job  training,  and 
parenting  classes.  The  family  support 
centers  are  designed  to  help  their 
beneficiaries  cope.  They  would  provide 
the  very  skills  needed  to  forestall  and 
prevent  homelessness. 

Second,  this  act  would  establish 
home  health  services  in  low  income 
neighborhoods.  Individuals  with 
chronic  and  debilitating  diseases 
would  receive  suppoit  services  in  co- 
ordination with  a  local  hospital  or 
Community  Health  Center.  These 
would  include  home  health  (sre. 
homemakers  and  meals,  mental  health 
and  substance  abuse  services,  and 
nursing  supervision. 

A  third  important  provision  would 
be  directed  toward  individuals  who  are 
chronically  mentally  ill  and  who  were 
previously  homeless.  This  would  in- 
clude substance  abuse  counseling,  out- 
patient drug  thenuiy.  job  and  life- 
skills  training,  and  mental  health  care 
provided  by  a  health  care  provider  in  a 
group  home  setting. 

Implicit  throughout  is  the  recogni- 
tion of  the  need  to  reach  out  and  in- 
tervene in  the  low  income  neighbor- 
hoods. Many  of  those  who  are  or  will 
be  homeless  are  unfortimately  dys- 
functional. Entire  families  and  seg- 
ments of  our  society  are  benming  dys- 
f  unctionaL  They  don't  have  the  means 
or  wherewithal  to  act  in  their  own,  nor 
their  childrens.  best  interests.  The 
worriscMne  and  dramatic  fall  in  chil- 
dren's immunizations  is  but  one  strik- 
ing example  of  this  fact.  Sovices  that 
are  passive,  that  require  considerable 
initiative  on  the  part  of  the  benefici- 
ary, are  not  succeeding. 

This  legislation  constitutes  an  im- 
portant step  toward  restoring  func- 
tion. It  is  as.  and  perhaps  even  more, 
important  than  providing  a  bed  and  a 
room.  This  bill  addresses  the  need  to 
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tolnc  the  dtaenfranctUaed  and  incapa- 
ble back  Into  the  maUistream  of  those 
who  are  able  and  sell-cufflcient.  I  am 
Irieased  to  support  this  act  and  strong- 
ly urge  Its  passage. 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  Join  my  coOleagues  as  a  co- 
sponsor  of  the  HomAlessness  Preven- 
tion and  Community  RevitaUaation 
Act  of  1990.  This  legtelation  is  an  ex- 
cellent complement  tio  the  initiatives 
contained  in  the  McKlnney  Act. 

Too  often  in  this  body  we  fail  to  ad- 
dress the  root  causes  of  the  myriad 
problems  we  face.  This  legislation, 
however,  is  different.  It  is  designed  to 
prevent  homelessneas.  Shelters,  of 
course,  are  a  necessary  component  of 
the  solution  to  homelessness.  but  shel- 
teis  do  little  to  actually  confront  the 
root  causes  of  homelessness. 

The  solution  to  homelessness  is  com- 
plicated and  involves  many  needs  that 
have  to  be  met.  Thi»  legislation  au- 
thorises discretionary  grant  money  to 
provide  social  services  to  three  specific 
p<H>ulations:  Families  with  young  chil- 
dren; persons  with  debilitating  health 
problems:  and  the  chronically  mental- 
ly ill.  Grants  are  also  authorized  to 
prcHDOte  Community  Development 
Oorporation  involvement  in  the  provi- 
sion of  low  income  housing. 

I  am  particularly  excited  about  the 
family  support  center  concept  con- 
tained in  this  legislation.  Various 
housing  authorities  around  the  coun- 
try have  begun  to  develop  such  cen- 
ters, including  the  Housing  Authority 
of  Portland,  and  I  am  pleased  to  Join 
in  this  effort  to  encourage  further  de- 
velopment of  such  centers.  These  cen- 
ters would  be  establKhed  in  or  near 
low-income  housing.  They  are  de- 
signed to  provide  an  array  of  social 
services  to  very  low  income  families, 
particularly  those  families  that  have 
been  homeless  or  are  likely  to  become 

Services  to  be  provided  would  in- 
clude health  and  mental  health  serv- 
ices, nutritional  servicies.  drug  and  al- 
cohol counseling,  family  crisis  and  do- 
mestic violence  counseling,  child  devel- 
opment programs,  ihild  care.  Job 
training,  and  parentinc  classes.  By  en- 
couraging the  provisl<>n  of  such  serv- 
ices to  low  InotHne  families,  we  go  a 
long  way  toward  preventing  such  fami- 
lies from  losing  their  homes.  We  are 
adopting  clear  measures  that  address 
the  root  causes  of  homelessness. 

This  legislation  also  begins  to  ad- 
dress the  needs  of  those  low  income 
persons  with  chronic  or  debilitating 
health  conditions  whjo  have  been  or 
are  at  risk  of  t*»t-f»ning  homeless.  Spe- 
cifically, grants  would  be  authorised  to 
provide  health  servicts  to  low-income 
elderly,  those  who  are  HIV  infected, 
and  the  chronically  mentally  ill.  Serv- 
ices would  include  home  health  care, 
ease  managemnt.  meal  services,  sub- 
stance   abuse   counseling    and    other 
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The  Homelessness  Prevention  and 
Community  RevitaUaation  Act  of  1990 
will  not  solve  this  country's  homeless 
problem.  It  will,  however,  assist  in  pro- 
viding the  infrastructure  necessary  to 
prevent  people  from  beccmilng  home- 
less. An  individual  or  family  on  the 
brink  of  losing  their  home  needs  to 
know  that  services  are  available  to 
bring  them  back  from  the  brink.  This 
legislation.  I  believe,  will  begin  to  pro- 
vide the  reassurance  and  stability  that 
the  homeless  so  badly  need. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  proud  to  Join  Senator  KsmrBOT, 
Senator  Dodd  and  other  colleagues  in 
supporting  the  Homelessness  Preven- 
tion and  Community  RevitaUaation 
Act  of  1990.  This  bill  is  a  compassion- 
ate measure  designed  to  extend  sup- 
port and  assistance  to  famUles  and  in- 
dividuals who  are  hovering  on  the 
brink  and  at  grave  risk  of  becoming 
homeless. 

Homelessness  is  a  national  tragedy. 
No  State,  no  community  is  immune. 
Repeatedly,  we  see  in  the  national 
news  the  tragic  picture  of  famiUes  and 
individuals  Uving  on  the  streets  of  New 
York  and  Washington.  We  read  about 
f amlUes  struggling  to  raise  children  in 
temporary  shelters.  The  Affordable 
Housing  Institute  estimates  that  be- 
tween 4  to  14  milUon  famlUes  Uve  "on 
the  knife  edge  of  homelessness."  Un- 
forttmately.  West  Virginia  has  its  own 
stories  of  homeless  people.  We  also 
have  too  many  famlUes  struggling  in 
substandard  housing,  on  the  brink  of 
homelessness. 

Americans  recognise  the  tradegy  of 
homelessness.  National  surveys  show 
that  people  want  to  do  something 
about  this  problem.  For  example,  a 
recent  Washington  Post-ABC  News 
poU  indicated  that  2  out  of  3  Ameri- 
cans beUeve  homelessness  is  a  major 
national  problem,  and  7  out  of  10  said 
that  they  would  even  pay  more  taxes 
to  buUd  shelters  for  the  homeless  in 
their  areas. 

This  legislation  is  an  important  step 
toward  combating  homelessness.  It  fol- 
lows the  old  saying,  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure.  The 
bill  seeks  to  prevent  homelessness  by 
offering  support  and  assistance  to 
those  most  vulnerable— families  Uvlng 
in  pubUc  housing,  individuals  suffering 
from  chronic  or  debilitating  illness, 
and  others  in  need. 

This  measure  seeks  to  establish 
f  amUy  support  centers  in  or  near  low- 
income  housing.  The  centers  would 
provide  a  wide  variety  of  services  to  in- 
dividuals and  families  to  prevent  vul- 
nerable people  from  sUpping  into  ho- 
melessness. The  centers  would  offer 
health  and  nutritional  services,  drug 
and  alcohol  counseling.  famUy  crisis 
and  domestic  violence  counseling, 
chUd  development  programs.  Job  train- 
ing, education  and  parenting  classes. 
These  are  basic  needs  that  should  be 
met. 


The  bill  also  includes  home  health 
services  targeted  to  low-income  hous- 
ing and  neighborhoods  to  provide  sup- 
port services  necessary  to  give  people 
the  option  of  Uvlng  at  home  rather 
than  entering  a  nursing  home  or  insti- 
tutional care  faclUty.  I  am  a  strong 
proponent  of  home  health  care.  With 
some  help— a  visiting  nurse,  periodic 
visits  by  a  homemaker,  or  respite  care 
reUef  for  the  primary  caregiver— many 
Americans  would  be  able  to  stay  in 
their  own  homes  rather  than  enter  a 
nursing  home  or  some  type  of  institu- 
tional care.  People  want  to  stay  in 
their  own  homes.  It  is  more  comfort- 
ing. It  is  more  compassionate.  It  is  an 
important  health  care  option  that 
should  be  expanded. 

This  biU  is  an  important,  positive 
step  toward  preventing  homelessness. 
I  am  pleased  to  support  this  measure 
which  is  aimed  at  helping  low-income 
famiUes  and  individuals  stay  off  the 
streets,  and  I  beUeve  it  is  a  wise  invest- 
ment. 

I  also  recognize  that  our  Nation 
must  invest  in  more  affordable  hous- 
ing to  meet  the  needs  of  famiUes,  sen- 
iors and  others  struggling  to  keep  a 
roof  over  their  heads.  There  is  much 
to  be  done  to  prevent  homelessness 
and  revitalize  our  communities  and 
neighborhoods.  The  Homelessness 
Prevention  and  Community  Revital- 
izatlon  Act  Is  a  soUd  step  forward. 

Mr.  HARKIN.  Mr.  President,  today  I 
Join  my  distinguished  coUeagues.  Sen- 
ator KnnrsDT.  chairman  of  Labor  and 
Human  Resoiu'ces  Committee,  and 
Senator  Dodo,  chairman  of  the  Sub- 
committee on  Children.  Family.  Drugs 
and  Alcoholism,  in  introducing  the  Ho- 
melessness Prevention  and  Communi- 
ty RevltaUzaUon  Act  of  1990.  This  im- 
portant legislation  wiU  offer  much 
needed  assistance  to  the  growing 
number  of  Americans  who  are  home- 
less. 

Mr.  President,  the  problem  of  home- 
lessness Is  growing  in  my  State  of 
Iowa.  A  study  by  researchers  at  Drake 
University  for  the  State  of  Iowa  which 
was  released  this  past  Deoonber.  iden- 
tified a  much  larger  homeless  and 
near  homeless  population  in  Iowa 
than  in  previous  studies.  The  study 
found  that  15.713  lowans  are  home- 
less. And  what  is  the  largest  group 
within  the  homeless  population?  Trag- 
ically, it's  children.  8.405.  or  weU  over 
half  of  aU  homeless  lowans  are  chil- 
dren. This  study  also  foiind  that  the 
niunber  of  people  who  are  near  home- 
less—those who  would  be  homeless 
without  entitlements  such  as  fuel  or 
rent  assistance— has  reached  over 
68,000.  Of  these  near  homeless,  over 
25,000  are  chUdren. 

Homelessness  is  a  very  complex 
problem  with  many  interwlned  causes. 
Another  recent  study  indicates  that 
homelessness  in  my  State  is  largely 
rooted  m  economics.  A  1988  report  by 


the  Des  Moines  CoaUtlon  for  the 
Homeless  dted  five  root  causes  of 
homelessness  in  Iowa: 

First,  general  economic  pressure 
forced  by  the  farm  crisis: 

Second,  lack  of  low-income  housing: 

Third,  rising  utiUty  costs; 

Fourth,  low  levels  of  support  for 
social  and  economic  aid  programs;  and 

Fifth.  deinstltutlonaUzation  of  State 
mental  health  population. 

Mr.  President,  the  legislation  being 
Introduced  today  wUl  take  Important 
strides  toward  preventing  homeless- 
ness by  providing  critical  social  serv- 
ices to  three  target  populations:  Faml- 
Ues with  young  children,  individuals 
with  debiUtating  health  conditions, 
and  the  chronically  mentally  Ul.  These 
services  can  mean  the  difference  be- 
tween being  able  to  remain  in  one's 
home  or  MMrtment  and  being  out  on 
the  street  or  in  a  shelter. 

For  many  older  pe(n>le  and  others 
with  disabiUties,  often  Uvlng  alone, 
getting  some  help  in  their  homes  can 
keep  them  out  of  nursing  hcHnes.  For 
this  reason.  I  was  very  pleased  to  work 
with  Chairman  KamiKDT  on  provisions 
in  this  bUl  which  wUl  estabUsh  grants 
to  provide  home  health  services.  Serv- 
ices to  be  provided  include:  Home 
health  care  services,  case  manage- 
ment, meal  services.  24-hour  nursing 
supervision,  services  for  HIV  infected 
individuals,  respite  care  services, 
mental  health  services  and  substance 
abuse  treatment. 

Mr.  President,  although  homeless- 
ness is  not  often  thought  of  as  a  rural 
problem,  smaUer  towns  and  communi- 
ties in  Iowa  and  across  the  Nation 
have  significant  and  growing  homeless 
populations.  I  want  to  thank  Chair- 
man KcmnDT  for  agreeing  to  specifi- 
cally address  the  problem  of  homeless- 
ness in  rural  areas  and  assuring  that 
an  equitable  number  and  amount  of 
grants  established  by  the  legislation 
are  awarded  to  eligible  agencies  serv- 
ing rural  areas. 

I  was  very  pleased  that  we  were  able 
to  win  approval  of  two  important  pro- 
visions addressing  the  growing  home- 
lessness problem  in  the  supplemental 
appropriations  biU.  Health  care  for 
homeless  Americans  is  woefully  inad- 
equate. As  chairman  of  the  SubOMn- 
mlttee  on  Labor,  Health  and  Human 
Services,  Education,  I  was  able  to  gam 
approval  of  a  provision  providing  $2.3 
mllUon  for  projects  to  provide  critical 
health  care  services  to  homeless  indi- 
viduals, including  funds  to  maintain 
the  People's  Community  Health  CUn- 
ic's  homeless  health  care  program  m 
Waterloo,  lA.  In  addition,  we  won  pas- 
sage of  an  emergency  appropriation  of 
$60  mllUon  to  help  people  \n  States 
like  Iowa  who  faced  unexpectedly 
high  home  heating  bills  last  wmter. 
Assistance  like  this,  added  to  the  kind 
of  help  offered  by  the  legislation  we 
are  mtrodudng  today,  should  bring 


meaningful  help  to  many  thousands  of 
Americans  to  need. 

ICr.  JEFPGBSyR.  Mr.  President,  the 
great  number  of  homeless  demon- 
strates that  we  have  failed  as  a  nation 
to  provide  the  very  bask:  human  needs 
that  aUow  individuals  to  Uve  to  digni- 
ty, and  to  true  freedom.  No  one  is  free 
who  does  not  know  where  they  will 
f tod  the  next  meal  for  their  children, 
or  a  doctor  to  treat  their  Utoess,  or 
decent  shelter  they  can  afford.  The 
multiple  social  problems  we  face— a 
lack  of  affordable  housing,  affordable 
health  care,  and  decent  Jobs,  have 
manifested  themselves  to  the  condi- 
tion of  so  many  homeless. 

Homelessness  has  had  a  long-term 
cause,  and  therefore  requires  a  long- 
term  solution.  Homelessness  is  not  Just 
a  g«ngiii«.r  condition.  It  is  a  series  of 
pre-existing  conditions  that  have  con- 
tributed to  an  individual  becoming 
homeless.  It  is  ccmumunded  when  a 
homeless  person  then  does  not  have 
access  to  the  ktod  of  care  that  wlU  al- 
leviate his  or  her  situation. 

The  biU  we  are  totrodudng  today  au- 
thorizes $215  milUon  to  grant  money 
to  provide  needed  social  services  for 
three  target  groups:  famiUes  with 
young  children,  individuals  with  de- 
biUtating health  conditions,  and  the 
chronically  mentally  ilL  In  order  to 
get  communities  more  tovolved  to  the 
construction  of  low-cost  housing,  an 
additional  $5  milUon  wiU  be  author- 
ized to  grants  to  Community  Develop- 
ment Corporations.  We  have  formulat- 
ed this  legislation  with  existing  State 
and  local  services  to  mtod.  The  prob- 
lems of  the  homeless  are  universal, 
but  only  todlvidual  communities  know 
where  the  real  gaps  are  to  their  serv- 
ices. The  needs  of  conunimlties  to  my 
rural  State  of  Vennont  wiU  be  very 
different  fnnn  those,  for  example,  to 
the  greater  Los  Angeles  area. 

Our  bill,  to  five  parts,  creates  a  com- 
prehensive prevention  program  to 
attack  the  root  causes  of  homeless- 
ness: 

Family  support  centers,  to  provide 
services  to  famlUes  who  are  at  risk  of 
becoming  homeless  or  who  have  al- 
ready been  homeless.  Health  and 
mental  health  services,  nutrition,  drug 
and  alcohol  counseling,  family  coun- 
seling. Job  training,  and  education 
would  be  provided.  Programs  estab- 
lished through  grants  to  eligible  State 
and  local  agencies. 

Home  health  services  programs,  via 
grants  to  eligible  agencies,  to  establish 
home  health  services  to  low-inc(mie 
hou^ng  and  neighborhoods.  $100  mU- 
Uon  to  1991,  through  1995,  with  20 
percent  matching  frcHU  recipient  agen- 
cies. 

Oroup  home  services  for  the  chron- 
ically mentally  ilL  Discretionary 
grants  to  agencies  to  target  those  at 
risk  of  becoming  hcmieless.  or  previ- 
ously homeless  todivlduals.  Would  pro- 
vide   moital    health    and    substance 


abuse  counseling.  Job  and  life  dcOls 
training,  extensive  case  management. 
$15  mUUon  to  1991.  through  1995.  with 
20  percent  matiThlng  from  recipient 
agencies. 

Community  Develoixnent  ConK»m- 
Uon  improvemmt  grants  provides  $50 
milUon  to  1991.  throu^  1995.  to  dis- 
cretionary grants  to  Community  De- 
velopment Corporations,  for  oper- 
ation, enhanced  business  training  for 
todivlduals  operating  CDC's.  and 
equity  grants  to  those  tovolved  to  low- 
inotmie  housing. 

Federal  cooperation- requires  the 
Secretaries  of  Health  and  Human 
Services  and  Housing  and  Urban  De- 
velopment to  coordinate  on  adminis- 
tering the  programs  outlined  to  the 
bilL  Plans  submitted  to  Congress  by 
the  agencies  must  include  a  proposal 
for  grants  to  recipients  under  the  bfll 
for  renovation  and  rehabflitation 
grants  available  throu^  HUD. 

There  are  already  existing  a  great 
many  agencies  and  organizations  to 
every  State  that  have  worked  hard  to 
help  prevent  homelessness.  But  the 
need  has  become  so  great  that  an 
extra  helping  hand  Is  needed.  Our 
hope  is  that  this  bill,  as  a  prevention 
program,  will  help  meet  the  needs  of 
potentially  homieless  persons  before 
they  hit  the  streets.  Great  credit  is 
due  to  those  who  wotk.  and  volunteer 
at  the  soup  kitchens  and  the  sheltos. 
But  I  look  forward  to  the  day  when  at 
least  some  of  these  can  dose  their 
doors,  for  lack  of  homeless  people  to 
serve.  That  wUl  be  our  measure  of  suc- 
cess. 


By  tix.  INOUYE  (for  himsdf 
and  Mr.  Kastch): 
S.  2601.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  todivld- 
uals who  do  not  itemize  deductions  a 
deduction  for  charitable  contributions 
to  the  extent  to  excess  of  $100  per 
year,  to  the  Committee  on  Finance. 

SnOBCT  CHABTTABLB  DIDUCnOm 

•  Mr.  INOUTE.  BCr.  President,  today 
Senator  Kastkh  and  I  offer  a  biU  to 
amend  the  Internal  Revenue  Code  to 
aUow  a  tax  deduction  for  charitable 
contributions  to  taxpayers  who  do  not 
itonize  their  deductions.  This  aUow- 
ance  would  apply  to  contributions  to 
excess  of  $100.  Passage  of  this  bUl  wiU 
increase  fairness,  promote  a  worth- 
while social  poUcy.  and  aUow  charita- 
ble organizations  to  recoup  losses  to- 
curred  due  to  a  decrease  to  govern- 
mental aid. 

From  fiscal  year  1982  to  fiscal  year 
1988.  Federal  spending  to  the  six 
budget  functions  of  greatest  concern 
to  nonprofit  organizations,  exclusive 
of  Medicare  and  Medicaid,  declined.  A 
cumulative  total  of  $100.1  bilUon  was 
foregone,  compared  to  what  would 
have  been  spent  had  earUer  q^ending 
levels  been  maintained.  This  to  turn 
reduced  Federal  support  to  private. 
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nonprofit  orsmnlsations  by  an  estimat- 
ed total  of  $36.7  billion  over  the  same 
period.  I  feel  that  it  is  important  to 
support  charitable  and  nonprofit  orga- 
ntntions  at  a  time  In  which  Federal 
support  is  diminishing.  President  Bush 
speaks  highly  of  our!  Nation's  charita- 
ble organliations.  referring  to  them  as 
the  thousand  points  of  light.  We  must 
at  least  support  charitable  organisa- 
tions by  not  hindering  their  efforts  to 
raise  funds  privately.  Without  such 
support,  these  thousand  points  of 
light  wlU  go  out. 

America's  most  generous  contribu- 
tors to  charity  are  low-income  individ- 
uals. Studies  have  shown  that  taxpay- 
ers with  incomes  under  $10,000  a  year 
gave  2.8  percent  of  their  household 
income  while  taxpayers  with  Incomes 
of  $7S.000-$100.000  g»ve  1.5  percent  of 
their  household  incotne.  In  fact,  two- 
thMs  of  all  charitable  contributions 
come  from  families  with  annual  In- 
comes under  $40.000«  Many  of  these 
families  cannot  deduct  their  charita- 
ble contributions  because  they  do  not 
itemize  their  tax.  Seven  out  of  ten  tax- 
payers, about  77  million  people,  do  not 
itemize  their  Income  Ijax.  The  majority 
of  nonltemizers  are  lower-  and  middle- 
income  taxpayers.  Ninety-one  percent 
of  all  nonitemizera  have  incomes 
imder  $30,000  a  year.  Ninety-seven 
percent  have  Incomes  under  $40,000  a 
year. 

The  Tax  Code  has  allowed  charita- 
ble deductions  to  itemizers  since  1917. 
As  the  number  of  taxpayers  who  item- 
ize their  deductions  declined  in  the 
late  1970's.  the  charitable  contribu- 
tions deduction  was  f  xtended  to  non- 
ltemizers to  maintain  a  broad  base  of 
support  for  charitable  organizations. 
The  1086  Tax  Reform  Act  ended  all 
deductions  for  charitable  contribu- 
tions by  people  who  do  not  itemize 
their  tax  forms.  Mr.  President,  the  bill 
Senator  Kastdt  and  I  introduce  for 
consideration  today  would  allow  both 
nonltemizers  and  itemizers  to  take  a 
charitable  contributions  deduction.  It 
Is  only  fair  to  treat  itemizers  and  noni- 
temizes  alike. 

Permitting  low-  and  modest-income 
taxpayers  to  take  a  deduction  for  their 
charitable  contributions  serves  impor- 
tant social  needs.  Nonltemizers  give  to 
causes  which  serve  low-  and  middle- 
income  taxpayers  such  as  food  pro- 
grams for  the  homeless:  drug  preven- 
tion programs;  aid  to  the  elderly,  the 
disabled,  and  victims  of  crime.  They 
give  to  schools,  churches  and  syna- 
gogues, and  the  Boy  Scouts. 

Mr.  President,  these  worthy  causes 
and  others  deserve  more  encourage- 
ment and  consideration  than  the 
present  tax  policy  allows.  I  urge  my 
colleagues  to  support  our  measure.* 


By  Mr.  METZENBAUM  (for 
himself.  Mr.  PaBSSLES,  Mr. 
Okasslbt.  M^.  Hattisld.  and 
Mr.  Okabam): 


S.  2602.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assist- 
ance for  biomedical  and  health  serv- 
ices research  education,  treatment 
programs  and  for  other  purposes  relat- 
ing to  Alzheimer's  disease  and  related 
disorders,  and  for  other  purposes:  to 
the  Committee  on  I^bor  and  Human 
Resources. 

ooMrasRsmnn  alsbbzhb's  ASSiarAacB. 

,  Am  IDOCATIOII  ACT 


Mr.  METZENBAUM.  Mr.  President. 
I  rise  today  to  introduce  legislation 
that  launches  a  decisive  attack  on  Alz- 
heimer's disease,  one  of  our  gravest 
public  health  problems. 

That  legislation  Is  the  Comprehen- 
sive Alzheimer's  Assistance,  Research 
and  Education  Act— the  Alzheimer's 
carebilL 

I  am  proud  to  Join  today  with  my 
very  distinguished  colleagues  in  intro- 
ducing this  bill:  Senator  Charlzs 
Orasslkt,  of  Iowa.  Senator  Lahbt 
PHPunja.  of  South  Dakota,  and  Sena- 
tor Mark  Hatfuld.  of  Oregon.  Sena- 
tor Orasslst  and  I  have  worked  close- 
ly on  previous  Alzheimer's  bills,  in- 
cluding the  one  we  Introduced  togeth- 
er last  year  that  is  the  basis  of  our 
new  bill.  Senators  Prbssuer  and  Hat- 
riKLD  have  helped  deepen  our  under- 
standing of  this  Issue  not  Just  with 
their  own  legislation,  but  with  person- 
al and  profound  experience  with  Alz- 
heimer's disease. 

I  am  also  pleased  to  have  the  sup- 
port of  Senator  Boa  Graham,  of  Flori- 
da, as  an  original  cosponsor. 

Tou  do  not  see  the  five  of  us  togeth- 
er often.  I  have  yet  to  hear  anyone 
complain  that  the  Metzenbaum-Orass- 
ley-Pressler-Hatfleld-Oraham  gang  Is 
at  it  again,  scheming  up  another  plan. 
Our  committee  assignments,  our  polit- 
ical philosophies,  our  States,  and  our 
specialties  vary  widely. 

But  on  the  question  of  Alzheimer's 
disease,  we  are  absolutely  united. 

And  I  know  I  speak  for  all  of  us 
when  I  say  that  we  Intend  to  do  every- 
thing we  can  to  pass  this  bill  and  have 
a  fighting  chance  against  a  disease 
that  seemed  to  come  out  of  nowhere 
and  now  feels  like  It  Is  everywhere. 

Our  legislation  attacks  this  cruel  dis- 
ease on  many  fronts:  stepping  up  re- 
search including  testing  of  drugs  to 
treat  Alzheimer's  reaching  out  to  the 
families  of  Alzheimer's  victims,  and 
spurring  States  to  take  their  own  ini- 
tiatives on  this  disease. 

I  am  hopeful  that  this  sweeping  ap- 
proach will  yield  significant  and  meas- 
urable results  for  America's  4  million 
Alzheimer's  victims  and  their  loving 
and  exhausted  families. 

And  I  speak  with  a  great  sense  of  ur- 
gency. Because  if  we  do  not  make 
progress  soon,  some  14  million  Ameri- 
cans will  be  stricken  with  this  dread 
disease  in  the  next  century. 

Bir.  President,  if  we  do  not  act  now 
on  this  most  urgent  problem,  our  al- 


ready  strapped    health   care   system 
may  crumble  under  the  pressure. 

Alzheimer's  is  costing  us  some  $90 
billion  a  year  in  Medicare  nursing 
home  payments  and  family  resources. 
Just  last  week,  a  study  in  the  Journal 
of  the  American  Medical  Association 
projected  that  increases  in  the  number 
of  elderly  Americans  with  Alzheimer's 
and  other  diseases  will  cause  Medicare 
payments  for  the  aged  to  soar  to  $212 
billion  by  the  year  2040. 

Oiir  legislation  costs  less  than  half  a 
billion  dollars  in  its  first  year.  With 
that,  we  might  identify  safe  drugs  to 
alleviate  Alzheimer's  devastating 
sjrmptoms.  We  could  help  families 
leam  to  cope  with  the  heavy  burden  of 
careglving.  Our  research  could  one  day 
cure  Alzheimer's  disease.  Mr.  Presi- 
dent, even  if  this  bill  resulted  in  Just 
one  scientific  breakthrough  in  the 
near  term— an  accurate  and  inexpen- 
sive tool  to  diagnose  Alzheimer's— we'd 
save  $1  billion  a  year  in  Medicare 
costs. 

Few  investments  hold  so  much 
promise  to  stem  so  much  suffering. 

At  an  Alzheimer's  hearing  that  Rep- 
resentative Edward  Rotbal  and  I 
chaired  last  month.  I  said  that  we 
could  double  our  Federal  spending  on 
Alzheimer's  research  and  spend  about 
as  much  as  the  wings  and  wheels  of 
Just  one  B-2  stealth  bomber.  I  hope 
our  leaders  in  Congress  and  the  Presi- 
dent keep  this  in  mind  as  they  work 
out  the  broad  parameters  of  our  Fed- 
eral budget. 

ICr.  President,  the  choice  is  clear. 
We  can— and  we  must— move  forward 
on  Alzheimer's  disease. 

Representatives  Rotbal,  Oltmfia 
SifoWB.  and  others  are  introducing 
companion  legislation  in  the  House  of 
Representatives.  I  am  grateful  to  them 
for  their  cooperation  and  leadership. 
And  I  am  most  grateful  to  my  col- 
leagues here  in  the  Senate,  who  have 
woriLed  so  diligently  in  developing  this 
bipartisan  consensus  legislation. 

With  the  distinguished  Senators  at 
my  side  today.  I  urge  our  colleagues  to 
take  action  now  and  support  this  criti- 
cal Alzheimer's  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

8.3603 
-    Be  it  enacted  bw  the  Senate  and  Houae  of 
Repreaenlativet   oi  the    United   States   of 
America  in  Congren  oMaemHed, 
SBCnON  I.  SHORT  TfTLB. 

This  Act  may  be  cited  as  the  "Comprehen- 
■tve  Alsheimer's  Aasistanoe,  RcMarch.  and 
Education  Act  of  1»M  (CARE)". 
SBC  t.  FINDINGS. 

The  CoDcreH  finds  that— 

(1)  best  ertlmates  indicate  that  between 
4.000.000  and  5,000,000  Americans  preMnUy 
have  Alsheimer's  dliease  or  related  demen- 
tias and  that  14.000,000  American  will  have 
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Alsheimer'B  by  the  middle  of  the  31st  centu- 
ry; 

(3)  estimates  of  the  number  of  individuals 
afflicted  with  Alsheimer's  disease  and  relat- 
ed dementias  are  unreliable  because  current 
diagnostic  procedures  lack  accuracy  and 
sensitivity  and  because  there  is  a  need  for 
epid«niolocical  data  on  incidence  and  prev- 
al«>ce  of  such  disease  and  dementias: 

(3)  studies  estimate  that  between  one-half 
and  two-thirds  of  patients  In  nurstng  homes 
meet  the  clinical  and  mental  status  criteria 
for  dementia: 

(4)  the  care  for  Individuals  with  Alzhei- 
mer's disease  and  related  dementias  falls 
primarily  on  their  families,  and  such  care  Is 
very  often  financially  and  onotlonally  dev- 

astatinr. 

(5)  the  cost  of  caring  for  individuals  with 
Alzheimer's  disease  and  related  dementias  is 
great,  and  conservative  estimates  range  be- 
tween $80,000,000,000  and  $90,000,000,000 
per  year  solely  for  direct  costs; 

(6)  although  substantial  progress  has  been 
made  in  recent  years  In  Identifying  possible 
leads  to  the  causes  of  Alzheimer's  disease 
and  related  dementias  and  more  progress 
can  be  expected  In  the  near  future,  given 
adequate  research  funding,  the  research 
commtmlty  may  find  itself  on  the  verge  of  a 
breakthrough  in  the  foreseeable  future 
which  would  eliminate  or  substantially 
reduce  the  number  of  Individuals  with  such 
disease  and  dementias  or  the  difficulties  of 
caring  for  such  individuals: 

(7)  attempts  to  reduce  the  emotional  and 
financial  burden  of  caring  for  dementia  pa- 
tients is  Impeded  by  a  lack  of  knowledge 
about  such  patients,  how  to  care  for  such 
patients,  the  costs  associated  with  such  care, 
the  effectiveness  of  various  modes  of  care, 
the  quality  and  type  of  care  necessary  at 
various  stages  of  the  disease,  and  other  ap- 
propriate services  that  are  needed  to  pro- 
vide quality  care; 

(8)  the  results  of  the  research  that  has 
been  undertaken  concerning  dementia  has 
been  inadequate  or  the  results  have  not 
l>een  widely  disseminated; 

(9)  more  knowledge  Is  needed  concern- 
ing— 

(A)  the  epidemiology  of,  and  the  identifi- 
cation of  risk  factors  for,  Alzheimer's  dis- 
ease and  related  dementias; 

(B)  the  development  of  methods  for  early 
diagnosis,  fimctlonal  assessment,  and  psy- 
chological evaluation  of  individuals  with 
Alzheimer's  disease  for  the  purpose  of  moni- 
toring the  course  of  the  disease  and  develop- 
ing strategies  for  improving  the  quality  of 
life  for  such  individuals  and  their  families 
or  caregivers; 

(C)  the  understanding  of  the  optimal 
range  and  cost-effectiveness  of  community 
and  Institutional  services  for  individuals 
with  Alzheimer's  disease  and  related  demen- 
tias and  their  families,  particularly  with  re- 
spect to  the  design,  delivery,  staffing,  and 
mix  of  such  services  and  the  coordination  of 
such  services  with  other  services,  and  with 
respect  to  the  relationship  of  formal  to  In- 
formal support  services; 

(D)  the  understanding  of  optimal  methods 
to  combine  formal  support  services  provided 
by  health  care  professionals  with  informal 
support  services  provided  by  family,  friends, 
and  neighbors  of  individuals  with  Alzhei- 
mer's disease,  and  the  identification  of  ways 
family  caregivers  can  be  sustained  through 
interventions  to  reduce  psychological  and 
social  problems  and  physical  problems  In- 
duced by  stress: 

(E)  existing  data  that  are  relevant  to  Alzr 
helmer's  disease  and  related  dementias;  and 


(F)  the  costs  Incurred  In  caring  for  Indlvid- 
wlth  Alzheimer's  disease  and  related 
dementias; 

( 10)  it  Is  Imperative  to  provide  appropriate 
coordination  of  the  efforts  of  the  Federal 
Government  in  the  provlsi<m  of  services  for 
Individuals  with  Alzheimer's  disease  and  re- 
lated dementias; 

(11)  It  Is  ImpcMtant  to  Increase  the  under- 
standing of  Alzheimer's  disease  and  related 
dementias  by  the  diverse  range  of  personnel 
Involved  In  the  care  of  Individuals  with  such 
rllnrssr  and  dementias;  and 

(13)  It  Is  critical  that  the  Federal  Govern- 
ment provide  leadership  and  support  public 
education  regarding,  and  promote  the 
awareness  of.  Alzheimer's  disease  and  relat- 
ed disorders. 

TITLE  1— AMENDIIENTS  TO  THE  PUBUC 
HEALTH  SERVICE  ACf 
SBC  in.  biomkdical  rssearch. 

Section  445.  which  applies  to  the  National 
Institute  on  Aging,  of  the  Public  Health 
Service  Act  (hereafter  In  this  title  referred 
to  as  the  "Act")  is  amended  to  read  as  fol- 
lows: 

"(a)  ALZHxnm's  Disease  Research  Cen- 
ters.—<1)  The  Director  of  the  Institute 
shall  award  grants  to  and  enter  into  cooper- 
ative agreements  with  public  and  private 
nonprofit  entities  to  pay  all  or  part  of  the 
cost  of  planning,  establishing  or  strengthen- 
ing not  less  than  IS  Alzheimer's  Disease  Re- 
search Onters  (hereinafter  referred  to  as 
the  "Centers")  which  shall  support  any  part 
of  the  full  range  of  research  and  develop- 
ment from  very  basic  to  clinical.  Such  re- 
search and  development  may  Involve— 

"(A)  biomedical  and  behavioral  studies; 

"(B)  ancillary  supportive  activities  neces- 
sary to  the  primary  research  or  the  research 
and  develoiHnent  effort,  such  as  protracted 
patient  care;  or 

"(C)  a  multkUsdplinary  attack  on  a  specif- 
ic disease  entity  or  biomedical  problem  area. 

"(3)  The  Centers  may  also  serve  as  region- 
al or  national  resources  for  special  research 
purposes. 

"(3)  Funds  available  pursuant  to  this  sub- 
section may  be  used  for  construction  to 
expand  or  renovate  Centers  which  the  Di- 
rector of  the  Institute  determines  iiud- 
equate  to  carry  out  the  provisions  of  this 
subsection. 

"(4)  Support  of  a  Onter  may  be  for  a 
period  of  not  to  exceed  five  years.  Such 
period  may  be  extended  by  the  Director  of 
the  Institute  for  additional  periods  of  not 
more  than  five  years  each  If  the  operations 
of  such  Center  have  been  reviewed  by  an  ap- 
propriate technical  and  scientific  peer 
review  group  established  by  the  Director  of 
the  Institute  and  If  such  group  has  recom- 
mended to  the  Director  of  the  Institute  that 
such  period  should  be  extended. 

"(b)  Use  or  Funds.— Grants  awarded 
under  subsection  (a)  shall  be  used— 

"(1)  to  conduct  basic  and  clinical  research, 
education,  and  training.  Including  longitudi- 
nal and  consortium-type  multidiscipllnary 
studies  and  clinical  trials; 

"(3)  to  operate  tissue  banks  and  patient 
registries; 

"(3)  to  demonstrate  advanced  diagnostic, 
prevention,  treatment,  and  management 
methods; 

"(4)  to  conduct  programs  in  community 
education;  and 

"(5)  for  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
may  be  required  for  research. 

"(c)  CKNm  Coke  Ghants.— The  Director 
of  the  Institute  shall  award  center  core 
grants  or  enter  into  cooperative  agreements 


to  support  shared  resources  for  eatcRorlcal 
researdi  by  a  number  of  tnvestigatots 
from— 

"(1)  different  disciplines  who  provide  a 
multidiscipllnary  approach  to  a  joint  re- 
search effort;  or 

"(3)  the  same  discipline  who  focus  on  a 
common  research  problem. 

"(d)  Satblltr  Diagnostic  and  TszAncBiT 
Locations.— The  Director  of  the  Institute 
shall  award  grants  to  or  enter  into  coopera- 
tive agreements  with  entities  receiving  fi- 
nancial assistance  under  subsections  (a)  and 
(c)  to  assist  such  entitles  in  providing  hl^- 
quallty  research  and  services  In  the  diagno- 
sis and  treatment  of  Alzheimer's  disease  and 
related  disorders  at  locations  other  than 
Craters  established  pursuant  to  subsectitm 
(a). 

"(e)  Investigators  and  Tbainino.— The 
Director  of  the  InsUtute  shall  award  grants 
to  or  enter  into  cooperative  agreements 
with  public  and  private  lumproflt  entities 
to— 

"(1)  attract  new  or  young  investigatots  to 
careers  In  fields  Involving  research  on  the 
biomedical,  behavioral,  and  social  aq>ects  of 
Alzheimer's  disease;  and 

"(3)  develop  institutional  training  pro- 
grams within  the  general  guidelines  of  the 
National  Research  Service  Awards  program 
which  shall  emphasize— 

"(A)  training  of  individuals  at  the  postdoc- 
torate  level;  and 

"(B)  training  of  women  and  groups  under- 
represented  In  such  research. 

"(f)  Apixication.— Each  entity  desiring  to 
receive  a  grant  or  enter  into  a  cooperative 
agreement  under  this  section  shall  submit 
an  application  to  the  Director  of  the  Insti- 
tute at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  Di- 
rector may  reasonably  require. 

"(g)  Consultation  and  Coordination.— 
(1)  The  Secretary  and  the  Director  of  the 
National  Institute  shall  consult  with  the  Di- 
rector of  the  National  Institute  on  Neuro- 
logical Disorders  and  Stroke  and  the  Direc- 
tor of  the  National  Institute  of  Mental 
Health  in  carrying  out  the  provisions  of  this 
section. 

"(3)  The  Secretary  shall  coordinate  re- 
search efforts  assisted  under  this  section 
with  the  Alzheimer's  Disease  Coordinating 
Committee  of  the  National  Institutes  of 
Health  and  the  Council  on  Alzheimer's  Dis- 
ease. 

"(3)  The  Director  of  the  Institute  shall  co- 
ordinate the  research  activities  of  the  Cen- 
ters described  in  subsection  (a)  with  the  ac- 
tivities of  the  satellite  locations  described  in 
subsection  (d). 

"(h)  Authorization  of  Apfropriations.— 
(1)  There  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1991.  $40,000,000 
for  fiscal  year  1993.  and  $50,000,000  for 
fiscal  year  1993  to  carry  out  the  provisions 
of  subsection  (a). 

"(3)  There  are  authorized  to  be  appropri- 
ated $30,000,000  for  fiscal  year  1991, 
$30,000,000  for  fiscal  year  lw93,  and 
$40,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  subsection  (c). 

"(3)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1991, 
$30,000,000  for  fiscal  year  1993.  and 
$35,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  subsection  (d). 

"(4)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  fiscal  year  1991. 
$4,000,000  for  fiscal  year  1993.  and 
$6,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  subsection  (e).". 
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SeeUon  445B  of  the  Act  ia  amended  by  In- 
aertaig  at  the  end  thereof  the  f ollowtaic  new 
autaaectlou 

"(f)  There  are  authorted  to  be  appropri- 
ated $5,000,000  tot  eMto  of  the  fiscal  yean 
1901  throush  1001  to  carry  out  the  provl- 
lofthtoaeetloa.". 

IN.  AWABOO  mm  LlADOmP  AND  BICIL- 


Section  44SC  Of  the  Act  Is  amended— 
(1)  in  paracraph  (1)  of  subeeetfcn  (b)  by— 
(A)  atrtklnc  "Within  6  months  after  the 
date  of  enactment  of  the  Atahetaner's  Dis- 
ease and  Related  Dementias  Senrtoes  Re- 
search Act  of  1006.  the"  and  Inaertinc 
"The";  and 

"(B)   Insertinc   "annually"   liefore   "pre- 
PM«"; 
(3)  in  paiacraph  (3)  of  subsection  (b)  by— 

(A)  atrtklnc  "Within  one  year  after  trans- 
mlttinc  the  plan  required  under  paracraph 
(1),  and  »»""»"r  thereafter,  the"  and  in- 
sertinc "The":  and 

(B)  Insertinc  "annually"  before  "prepare": 
and 

(3)  by  insertinc  at  the  end  thereof  the  fol- 
lowinc  new  suboeetion: 

"(d)  There  are  authortasd  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1991  throu^  1993  to  carry  out  the  provi- 
sions of  this  section  and  secUon  44AD.". 

nC  IM.  CLBAUNGHOUat  AND  DOnmNATION 
PKMKT. 

Section  44$E  of  the  Act  is  amended  by  In- 
sertinc the  foUowlnc  new  subsection  at  the 
end  thereof: 

"(d)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  each  of  the  fiscal  years 
1991  throuch  1993  to  carry  out  the  provi- 
sions of  this  section  and  section  44SP.". 


SK.  IM.  rAioLY  surroBr  and  STAn  i 

Subpart  S  of  part  E  of  Utle  V  of  the  Act  is 
ammded  by  insertinc  at  the  end  thereof  the 
foUowlnc  new  sections: 
-sac  44ia  r  AiOLT  buppoot  »iac»i»CTi  and  dcm- 

ONVnUTION   nOIKTB.   AND   BASIC 
CUNICAL  UaCAKB. 

"(a)  DBfomraATioii.- The  Secretary, 
throuch  the  Commissioner  on  Aclnc.  Is  au- 
thoi'lstd  to  make  crants  to.  and  enter  Into 
contracts  with,  public  and  private  nonprofit 
entitles  to  enable  such  entitles  to— 

"(1)  conduct  demonstration  projects 
which  help  educate  the  families  of  individ- 
uals with  Alahelmer's  tWsfssr  or  related  dia- 
orden  recanUnc  methods  for  providinc  ap- 
propriate care  to  such  Individuals:  and 

"(3)  assist  such  families  in  msnaclnc  the 
stress  associated  with  carlnc  for  family 
members  with  such  ills»ssf  or  related  disor- 
ders. 

"(b)  Ix>in>-Tbui  Cais.- The  Director  of 
the  Institute  Is  authorised  to  award  crants 
to.  and  enter  into  contracts  with,  public  and 
private  nonprofit  entitles  to  enable  such  en- 
titles to  conduct  lone-term  care  research,  tai- 
dudlnc  the  evaluation  of  best  practices  for 
the  development  of  appropriate  standards, 
with  respurt.  to  Alzheimer's  disease  and  re- 
lated dlsorden  and  with  respect  to  the  co- 
ordination of  such  lonc-^teim  care  servloes. 

"(c)  Suppuaiivs  SnvtcBS.- The  Secretary, 
throuch  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  the  Administration 
on  Aclnc.  and  the  National  Center  for  Nurs- 
inc  Research.  Is  authorised  to  make  crants 
to.  and  enter  Into  contracts  with,  public  and 
private  nonprofit  entitles  to  enable  such  en- 
tities to  conduct  research  with  rtepect  to  de- 
veloplnc  methods  for  iiaprovinc  the  delivery 
of  supportive  servloes  to  individuals  with 
Alahelmer's  dlseast  or  related  disorders,  in- 
dudinc  the  delivery  of  such  servloes  by  the 


families  of  such  Individuals.  Such  research 
shall  Include  deteimlninc  the  methods  of 
delivery  most  appropriate  to  various  ethnic 
and  cultural  croups,  and  rural  and  innerdty 
populations 

"(d)  AprucAnom.— (1)  Bach  public  or  pri- 
vate nonprofit  entity  deslrinc  a  crant  or  en- 
terlnc  Into  a  contract  pursuant  to  subsee- 
tlon  (a)  or  (e)  shall  submit  an  application  to 
the  Secretary  at  such  time.  In  such  manner 
and  accompanied  by  such  Information  as 
the  Secretary  may  reasonably  require. 

"(3)  Bach  public  or  private  nonprofit 
entity  deslrinc  a  crant  or  entertnc  into  a 
contract  pursuant  to  subsection  (b)  shall 
submit  an  application  to  the  Director  of  the 
Institute  at  such  time.  In  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector of  the  Institute  may  reasonably  re- 
quire. 

"(e)  AumoBiXATioa  or  AppaoraiATioira.- 
(1)  There  are  authorised  to  be  appropriated 
$13,000,000  for  fiscal  year  1991.  $13,500,000 
for  fiscal  year  1903  and  $13,000,000  for  fiscal 
year  1993  to  carry  out  the  provisions  of  sub- 
section (a). 

"(3)  There  are  authorised  to  be  appropri- 
ated $13,000,000  for  fiscal  year  1991, 
$13,500,000  for  fiscal  year  1903  and 
$13,000,000  for  fiscal  year  1003  to  carry  out 
the  provisions  of  subsection  (b). 

"(3)  There  are  authorised  to  be  appropri- 
ated $6,000,000  for  fiscal  year  1991. 
$6,000,000  for  fiscal  year  1903  and  $7,000,000 
for  fiscal  year  1903  to  carry  out  the  provi- 
sions of  subsection  (c>. 

-uc  MiiL  cran  Aummnorg  DncAflc  nto- 

CCAM. 

"(a)  iM  OamaAL.— <1)  The  Secretary  shall 
make  cranU  to  States  to  enable  such  States 
to— 

"(A)  coordinate  the  development  and  op- 
eration, with  public  and  private  onanlia- 
tions.  of  services  Indudinc  diacnosis.  treat- 
ment, care  manacement.  respite  care,  lecal 
oounaellnc.  and  education  to  Individuals 
with  Alahelmer's  disease  or  related  disorders 
and  to  the  families  and  care  providers  of 
such  Individuals; 

"(B)  provide  home  health  care,  personal 
care,  day  care,  companion  services,  short- 
term  care  in  health  facilities,  and  other  res- 
pite care  to  individuals  with  Alahelmer's  dis- 
ease or  related  disorders; 

"(C)  provide  to  health  care  providers,  indi- 
viduals with  Alzheimer's  disease  or  related 
disorders,  the  families  of  such  individuals, 
orcanlntlons  established  to  serve  such  lnd^ 
vMuals  and  such  families,  and  the  ceneral 
public.  Information  recardinc  dlacnostic 
services,  treatment  services,  and  related 
services  available  to  such  individuals, 
sources  of  ssslstsnre  in  obtainlnc  such  serv- 
ices (Indudinc  sssistsnre  under  entitlement 
procrams).  and  the  lecal  rlchts  of  such  Indi- 
viduals and  such  families: 

"(D)  coordinate  the  development  and  op- 
eration of  tralninc  procrams  snd  continuinc 
education  procrams  for  health  care  provid- 
ers on  the  dlacnnsls,  treatment,  and  care 
manacement  of  Alzheimer's  disease  and  re- 
lated disorders; 

"(E)  review  State  policies  on  the  flnandnc 
of  and  reimbursement  of  the  costs  of  health 
care,  indudinc  kmc-term  care,  for  individ- 
uals with  Alzheimer's  disease  or  related  dis- 
orders; 

"(F)  review  State  reculatlons  that  apply 
to  the  care  of  such  individuals,  and  identify 
poUcy  chances  that  can  Improve  the  care 
provided  to  such  individuals;  and 

"(O)  coordinate  with  any  Federal  pro- 
crams relatinc  to  Alahelmer's  disease  or  re- 
lated conditions. 


"(3)  The  public  and  private  orcanisatlon 
described  In  subparacraph  (A)  of  paracraph 
(l)shaUlndude— 

"(A)  the  InsUtute; 

"(B)  the  Veterans'  Admlntatratlon: 

"(C)  the  Centers  described  in  section 
44S(a):and 

"(D)  orcanlsatkms  rcpreeentinc  individ- 
uals and  families  of  individuals  with  Alzhei- 
mer's disease  or  related  disorders. 

"(b)  AwABS  Basis.— Orants  under  subsec- 
tion (a)  shall  be  awarded  on  a  competitive 


"(c)  ArpucATiom.— Each  State  deslrinc  a 
crant  under  subsection  (a)  shall  submit  an 
appUeatlon  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(d)  RasiBicnoiTs  on  Uss  or  Fume.— <1) 
Amounts  provided  pursuant  to  a  crant 
under  subsection  (a)  may  not  be  used  to— 

"(A)  make  cash  payments  to  taidlvlduals 
with  Alzheimer's  disease  or  related  disorders 
or  to  the  families  of  such  Individuals;  or 

"(B)  purchase  or  improve  real  property 
(other  than  minor  remodellnc  of  ezistinc 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment. 

"(3)  Not  less  than  35  percent,  and  not 
more  than  50  percent,  of  a  crant  under  sub- 
section (a)  may  be  used  In  any  fiscal  year  to 
provide  respite  care. 

"(e)  DuBATiOM  OP  Obair.— A  crant  made 
under  subsection  (a)  shall  be  made  for  3 
years,  subject  to  annual  evaluation  by  the 
Secretary. 

"(f)  AMOum  OP  OBAjrr.- The  amount  of  a 
crant  under  subsection  (a)  may  not— 

"(1)  be  leas  than  $350,000:  and 

"(3)  exceed  one-half  of  the  costs  of  the  re- 
search for  which  the  crant  is  made. 

"(C)  RaquiBBiiXHT  op  Atpucatioii.— The 
Secretary  may  not  make  a  crant  under  sub- 
section (a)  unless— 

"(1)  an  application  for  the  crant  Is  submit- 
ted to  the  Secretary; 

"(3)  with  respect  to  carryinc  out  the  pur- 
pose for  which  a  crant  is  to  be  made,  the  ap- 
plication provides  sssuranoes  of  oompllance 
satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  acreements.  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  such  subsection. 

"(h)  EvALUATiom  ST  SacBRABT.— (1)  The 
Secretary  shall  snnually  evaluate  the  activi- 
ties and  servloes  conducted  pursuant  to  each 
crant  awarded  under  subsection  (a). 

"(3)  The  Secretary  may  enter  into  a  con- 
tract with  a  private  entity  to  conduct  each 
evaluation  described  in  paracraph  (1). 

"(3)  If  the  Secretary  enters  Into  a  contract 
to  conduct  an  evaluation  described  in  para- 
craph (1),  the  cost  of  such  evaluation  for 
the  first  year  a  crant  is  awarded  under  sub- 
section (a)  shall  not  exceed  3  percent  of  the 
amount  of  such  crant. 

"(i)   AnTROBIZATIOll  OP  APPBOPBXATIOm.- 

There  are  authorfaed  to  be  appropriated 
$50,000,000  for  fiscal  year  1991.  $100,000,000 
for  fiscal  year  1903.  and  $135,000,000  for 
fiscal  year  1993  to  carry  out  the  provisions 
of  this  section. 


-laC  MO.  BANC  AND  CUNKAL  I 

"(a)  EsTASLiaiuiaai  or  Pboobam.- The 
Secretary,  actinc  throuch  the  Director  of 
the  National  InsUtutes  of  Health  and  the 
Director  of  the  National  Institute  of  Mental 
Health,  may  award  crants  to  and  enter  into 
contracts  with,  public  and  private  nonprofit 
entitles  for  the  purpose  of  enablinc  such  en- 


tities to  conduct  basic  and  clinical  research 
with  respect  to  Alzheimer's  disease  and  re- 
lated disorders.  

"(b)  RaooiBBMXirr  op  Cbhaiii  Cobsulta- 
noBS  oi  AmmnsTBATiOB  op  Pboobaii.- In 
carryinc  out  this  section,  the  Secretary 
Tti*n  consult  with  the  Director  of  the  Insti- 
tute, the  Director  of  the  National  InsUtute 
of  Neurolocical  and  Communicative  Disor- 
ders snd  Stroke,  and  the  Director  of  the  Na- 
tiooal  Institute  of  AUercy  and  Infectious 


"(c)  Allocation  op  Cbbtaib  Appbopbia- 
noBS  Amobo  Aobbcixs.— For  purposes  of 
carryinc  out  subsection  (a),  the  Secretary 
^haii,  M  appropriate  in  the  detominatlon  of 
the  Seovtary.  allocate  between  the  Director 
of  the  National  Institutes  of  Health  and  the 
Director  of  the  NatkBial  InsUtute  of  Mental 
Health  any  amounts  appropriated  pursuant 
to  the  authority  of  subsection  (d)(3). 

"(d)  AUTBOBIZATIOB  OP  APPBtWBIATIOBS.- 

(1)  ^r  the  purposes  of  carryinc  out  this 
section  there  are  authorized  to  be  appropri- 
ated to  the  Director  of  the  National  InsU- 
tutes of  Health  $187,000,000  for  fiscal  year 
1991.  $344,000,000  for  fiscal  year  1993.  and 
$303,000,000  for  fiscal  year  1993. 

"(3)  I^>r  the  purposes  of  carryinc  out  this 
aeetlon  there  are  authorized  to  be  awropri- 
ated  to  the  Director  of  the  Natimal  InsU- 
tute of  Mental  Health  $33,000,000  for  Hscal 
year  1991.  $31,000,000  for  fiscal  year  1993. 
and  $36,000,000  for  fiscal  year  1993. 

"(3)  FOr  the  purposes  of  allocations  under 
■ubseeUon  (c).  there  are  authorized  to  be 
appropriated  to  the  Secretary  $33,000,000 
for  fiscal  year  1901.  $31,000,000  for  fiscal 
year  1992.  and  $38,000,000  for  Hscal  year 
1903.". 

TITLE  11— AMENDMENTS  TO  THE  AUHEI- 
MEB'8  DISEASE  AND  BELATED  DEMEN- 
TIAS SERVICES  RESEABCH  ACT  OF  ItM 

sac  ML  ruNcnoNS  or  (xnwcil  on  alzhkdibr'b 

DI8KA8B. 

Section  912  of  the  Alzheimer's  Disease 
and  Related  Dementias  Services  Research 
Act  of  1986  (hereafter  In  this  tiUe  referred 
to  as  the  "Act")  Is  smended— 

(1)  In  paracraph  (1)  of  subsecUon  (b)  by 
strlklnc  "Not  later  than  0  months  after  the 
date  of  enactment  of  this  Act.  the  Council 
■hall"  and  insertinc  "The  Council  shall  an- 
nually"; 

(3)  in  subparacraph  (A)  of  paracraph  (1) 
of  subsection  (b)  by  strlklnc  "1987.  1988. 
1988.  1990.  snd  1991"  and  insertinc  "1991. 
1991  and  1993";  and 

(3)  in  paracraph  (3)  of  subsecUon  (b)  by 
Btrlklnc  "Within  1  year  after  the  date  on 
which  the  report  required  by  paracraph  (1) 
is  transmitted  to  the  Concress.  and  annually 
thereafter,  the  Coundl  shaU"  and  insertinc 
"The  Council  shall  annually". 

8BC.    m    BTABUSmiBfT    OT    THK    ADVI80BY 
PANEL  ON  ALXHEnnrB  DUCASB. 

Subsection  (b)  of  secUon  931  of  the  Act  is 
amended  by  strlklnc  "within  90  days  after 
the  date  of  enactment  of  this  Act". 

8BC  M*.  AUTHOBOATION  OP  APnWPWATlONB. 
Section  933  of  the  Act  is  amended  by— 
(1)    strlklnc     "100.000"     and     insertinc 

"150.000";  snd 
(3)  by  strlklnc  "1088  throuch  1001"  and 

inaertinc  "1091  throuch  1993". 

sac.    Ml 


INBIIItH     OP     MENTAL 


NATIONAL 
HBALra. 

(a)  la  Obnbal.— SecUon  931  of  the  Act  is 
amended — 

(1)  in  subsecUon  (a)  by  insertinc  "and  spe- 
cialized care"  after  "servloes": 

(2)  in  paracraph  (1)  of  subsecUon  (b)  by— 


(A)  strlklnc  "Within  six  months  after  the 
date  of  enactment  of  this  Act.  the"  and  in- 
sertinc "The":  and 

(B)  tnsotlnc  "snnually"  before  "prepare"; 

(3)  by  «i»M»»«wt.t  clause  (ill)  of  subsecUon 
(bXlXA)  to  read  as  follows: 

"(ill)  the  optimal  ranee,  types  snd  cost-ef- 
fectiveness of  community,  residential  and 
Institutional  servloes  and  medallzed  care, 
parUculariy  with  respect  to  the  desicn  of 
such  services  and  care,  appropriate  stafflnc 
for  the  iHOvlsion  of  such  services  and  care, 
the  tlminc  of  such  services  and  care  durinc 
the  procression  of  such  disease  or  demen- 
tias, and  the  appropriate  mix  and  coordina- 
tion of  such  services  and  specialized  care;"; 

(4)  in  clause  (tv)  of  subsectitm  (bXlXA)  by 
insartinc  "the  evaluaUon  of  best  practices 
for  the  development  OF'  before  "appropri- 
ate": 

(5)  in  clause  (v)  of  subsection  (bXlXA)  by 
strlklnc  "and  nurstaic  home  services"  and  in- 
sertinc "nursinc  home  services  and  other 
residential  servloes  and  care":  and 

(6)  in  clause  (vii)  of  subsecUon  (bXlXA) 
by  strlklnc  "and  nursinc  h<Rne  services"  snd 
insertinc  "nursinc  home  services,  and  other 
residmUal  services  and  care". 

(b)    AOTHOBIZATIOB   OP    APPBOPBIATIOBS.— 

SecUon  033  of  the  Act  Is  ammded  by  strik- 
inc  "$3,000,000  for  each  of  the  fiscal  years 
1088  throuch  1991"  and  insertinc 
"$35,000,000  for  fiscal  year  1901.  $26,000,000 
for  fiscal  year  1992  and  $28,000,000  for  fiscal 
year  1003". 

8BC  MK.  AGENCY  FOB  HEALTH  CABE  POUCY  AND 
BBSEABCH. 

(a)  Akbbdiibbt  to  Ttilb.- The  headlne  to 
subpart  2  of  part  D  of  the  Act  is  amended  to 
read  as  follows: 

"Subpart  2— Acency  for  Health  Care  PoUcy 
and  Research". 

(b)  Ambbdmbbts  to  Text.— SecUon  934  of 
the  Act  Is  amended— 

(1)  by  strlklnc  "Director  of  the  National 
Onter  for  Health  Services  Research  on 
Health  C^are  Technoloey  Aasessment"  each 
place  stKh  term  aivears  and  insertinc  "Ad- 
ministrator of  the  Acency  for  Health  Care 
Policy  and  Research": 

(2)  in  paracraph  (1)  of  subsection  (b)  by 
striklnc  sulwaraciaphs  (A)  throuch  (E)  and 
insertinc  the  foUowlnc: 

"(A)  provide  for  research  on  Improvinc 
the  orcanlzation.  deUvery.  and  flnandnc  of 
services  for  individuals  with  Alzheimer's  dis- 
ease and  related  dementias  and  their  fami- 
Ues.  inrU"*'"c  research  on  the  desicn.  staff- 
inc.  and  operation  of  special  care  units  for 
Alzheimer  patients  in  institutional  settincs; 

"(B)  provide  for  research  oonceminc  the 
costs  incurred  by  individuals  with  Alzhei- 
mer's disease  and  related  dementias  and 
their  famiUes  in  obtainlnc  services,  particu- 
larly services  which  are  essentisl  to  such  in- 
dividuals and  which  are  not  cenerally  re- 
quired by  other  pirflents  imder  lone-term 
care;  and 

"(C)  provide  for  research  on  the  costs, 
cost-effectiveness  and  effectiveness  of  vari- 
ous interventtons  to  provide  services  for  In- 
dividuals with  Alzheimer's  disease  and  relat- 
ed dementias  and  their  famlUes.";  and 

(3)  by  insertinc  after  paracraph  (2)  of  sub- 
section (b)  the  foUowlnc  new  paracraph: 

"(3)  ll^thin  six  months  after  the  date  of 
enactment  of  the  Comprehensive  Alzhei- 
mer's Assistanoe.  Research,  and  Educational 
(CARE)  Act  of  1000.  and  annually  thereaf- 
ter, the  Administrator  of  the  Acency  for 
Health  Care  Policy  and  Research  shaU  pre- 
pare and  transmit  to  the  appropriate  com- 
mittees of  Concress  a  plan  for  the  research 


to  be  conducted  punmant  to  subparacrapfas 
(A)  throuch  (C)  of  paracraiAi  (1).". 

(C)    AOTBOBIZATI<»    OP    APPBOPBZATiaSn.— 

Section  036  of  the  Act  Is  amended  by  strlk- 
lnc "$2,000,000  for  each  of  the  fiscal  years 
1988  throuch  1991"  and  insertinc 
"$5,000,000  for  fiscal  year  1001.  $6,000,000 
for  fiscal  year  1002.  and  $7,000,000  for  fiscal 
year  1993". 

SBC  MS.  TBADONC  AND  EDOCAIION  OP 
CABE  PB0PB8BI0NA1& 

(a)  Ambbimibbt  to  Trlb.— The  title  of 
tion  963  of  the  Act  is  amended  to  read 
follows: 

"TaAmnMS  op  health  cabb  pbopkssiobals" 


(b)  Ambbsmbbt  to  test.— Section  963  of 
such  Act  Is  amended  to  read  as  f  oUows: 

"(a)  IB  Obbbbau— (1)  The  Director  of  the 
National  Institute  on  Aclnc  (hereafter  In 
this  secUon  r^erred  to  as  the  "Director")  in 
consultation  with  the  Administrator  of  the 
Bureau  of  Health  Professions  is  authorised 
to  award  crants  to  eUclble  entities  to  enable 
sudi  ellcible  entities  to  provide  tralninc  pro- 
crams and  continuinc  education  pructams 
with  respect  to  health  care  for  individuals 
with  Alzheimer's  disease  or  related  disor- 
ders. 

"(2)  The  Director  shaU  award  crants 
under  this  sectkm  on  Uie  baslB  of  merit. 

"(b)  Eligiblz  Ertitt.— For  the  purpose  of 
this  section,  the  term  'ellcible  entity* 
means — 

"(1)  an  educational  Institution  providinc 
tralninc  and  education  In  medicine,  psychol- 
ocy.  nursinc.  social  work,  cenmtolocy.  or 
health  care  administration: 

"(3)  an  educaticMial  instituticm  providinc 
prepatory  tralninc  uul  education  of  person- 
nd  for  nursinc  homes,  hospitals,  snd  home 
or  community  settincs:  or 

"(3)  an  Alzheimer's  Disease  Research 
Colter  described  in  section  445(a)  of  the 
Public  Health  Service  Act. 

"(c)  Obogbaphic  Distbibutiob  op 
Grants.— The  Director  shaU  msure  that 
crants  awarded  under  this  section  are  dis- 
tributed amonc  Uie  principal  ceocraphic  re- 
gions of  the  United  States. 

"(d)  Appucatior.— Each  ellcible  enttty  de- 
slrinc a  crant  imder  subsection  (a)  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  ancompar 
nied  by  such  information  ax  the  Director 
may  reasonably  require.  Each  such  applica- 
tion shaU— 

"(1)  contain  assurances  that  the  ellcible 
entity  wiU  make  the  tralninc  procrams  and 
continuinc  education  procrams  described  in 
this  secUon  available  to  health  care  profes- 
sionals, health  care  paraprof  essionals.  and 
family  carecivers;  and 

"(2)  contain  assurances  that  the  ellcible 
entity  wiU  coordinate  such  tralninc  pro- 
grams and  continuinc  education  procrams 
with  the  Alzheimer's  Disease  Researdi  Cen- 
ters described  in  section  445(a)  of  the  PubUc 
Health  Service  Act. 

"(e)  CoBBiCDiA.— (I)  The  Director  is  au- 
thorized to  award  grants  to  eligible  entities 
to  sssist  such  ellcible  entities  In  devdopinc 
curricula  for  the  tralninc  procrams  and  ccm- 
tlnulnc  education  procrams  described  in 
subsecticm  (a)  indudinc  obtainlnc  the  most 
recent  relevant  research  daU  available. 

"(2)  Each  ellcible  entity  deslrtnc  a  crant 
under  this  subsecti<m  shsll  submit  an  appli- 
cation to  the  Director  at  such  time.  In  such 
manner,  and  acccwnpanied  by  such  infwma- 
tion  as  the  Director  may  reasonably  require. 
"(f)  National  Eddcatioh  Pboosam.- The 
Director,  in  consultation  with  the  Coundl 
on  Alzheimer's  Disease  and  the  Alzheimer's 
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■ducAtion  and  Aefeml  (ADKAR) 
Center.  ahaU  esUldlBh  the  National  Alshel- 
mer'a  education  Procram  to— 

"(1)  provide  coordlnattan  and  leaderahlp. 
worklnc  with  public  and  private  organlBk- 
tlooa,  in  the  federal  eduQatlon  and  promo- 
tion effort  for  the  general  public.  Individ- 
uals with  Alahelmer'a  dl«eaae  and  related 
dtaorders  and  the  famllle*  of  such  indlvld- 
uak.  health  and  long-tertn  care  providers, 
and  other  public  acendesi  Indudlnc  Feder- 
al, State  and  local  public  Mendes  regardlns 
Alshelmer'a  diseaw  and  related  dtoorden: 

"(2)  develop  and  distribute  educational 
materials  on  Alahelmer's  disease  and  related 
disorders.  lnrlM«M"g  print  and  electronic  ma- 
terials, for  the  general  {public,  individuals 
with  such  diseases  and  disorders  and  the 
families  of  such  Individual  and  health  and 
long-term  care  providers; 

"(3)  encourage  and  woifc  with  the  print 
and  electronic  media  to  provide  information 
on  Alahelmer's  disease  and  related  disor- 
ders, sources  of  assistance  to  individuals 
with  such  diseases  and  disorders  and  the 
families  of  such  individuals,  progress  in  re- 
search, and  the  availability  of  preventive,  di- 
agnostic, treatment  and  sylpportive  services; 

"(4)  encourage  and  work  with  public  and 
private  efforts  to  develop  biodels  for  educa- 
tion, training  and  assistance  programs  for 
Individuals  with  Alzheimefs  disease  and  re- 
lated disorders;  and 

"(5)  provide  technical  assistance,  using 
model  programs  and  services,  to  public  and 
private  organizations.  Ir^duding  agencies 
and  organisations  providing  services  to  indi- 
viduals with  Alzheimer's  disease  and  related 
disorders  and  the  families  of  such  individ- 
uals, and  agencies  and  organizations  repre- 
senting such  individuals  vM  the  families  of 
such  individuals,  to  help  ii)  the  development 
of  programs  and  services  to— 

"(A)  educate  the  gener^  public,  individ- 
uals with  Alzheimer's  diseftse  and  the  fami- 
lies of  such  individuals,  and  health  and 
long-term  care  providers; 

"(B)  train  and  educate  health  and  long- 
term  care  providers;  and 

"(C)  assist  Individuals  vllth  such  diseases 
and  disorders  and  the  famillies  of  such  indi- 
viduals in  the  areas  of  preventive,  diagnos- 
tic, treatment  and  supportive  services  as 
such  services  become  available. 

"(g)  Educatiom.— (1)  Thie  Director  is  au- 
thorized to  make  grants  tO  public  and  non- 
profit private  entitles  to  assist  such  entitles 
in  establishing  programs  \o  educate  health 
care  providers  and  the  families  of  individ- 
uals with  Alzheimer's  dlsekse  or  related  dis- 
orders on  caring  for  inditlduals  with  such 
diseases  or  disorders,  and  »n  the  availability 
In  the  community  of  public  and  private 
sources  of  assistance,  inclitdlng  financial  as- 
sistance, for  caring  for  suc^  individuals. 

"(3)  Each  public  or  private  nonprofit 
entity  deslrtag  a  grant  under  this  subsection 
shall  submit  an  appUcatlon  to  the  Director 
at  such  time.  In  such  manner,  and  accompa- 
nied by  such  Informatloi)  as  the  Director 
may  reasonably  require.". 

(c)  AomoaiZATioii  or  AmonuATion.— 
Section  964  of  such  Act  is  amended  by— 

(1)  inserting  "(a)"  after  '|9«4.";  and 

(3)  inserting  the  followlz]|g  new  subsections 
at  the  end  thereof: 

"(b)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  IMl. 
$10,500,000  for  fiscal  year  1»»3.  and 
$11,000,000  for  fiscal  year  IMS  to  carry  out 
the  provisions  of  subsection  (a)  of  section 
M3. 

"(c)  There  are  authorized  to  be  appropri- 
ated    $2,000,000     for     fiscal     year     IMl, 


UMI 


$2,000,000  for  fiscal  year  1M2.  and 
$3,000,000  for  fiscal  year  1M3  to  carry  out 
the  provisions  of  subsection  (e)  of  section 
06X 

"(d)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1901. 
$2.S00.0O0  for  fiscal  year  1992.  and 
$3,000,000  for  Hscal  year  1993  to  carry  out 
the  provisions  of  subsection  (f)  of  section 
962. 

"(e)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1991. 
$10,900,000  for  fiscal  year  1092.  and 
$11,000,000  for  fiscal  year  1093  to  carry  out 
the  provisions  of  subsection  (g)  of  section 
962.". 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleued  to  Join  my  distinguished  <»!- 
leagues.  Senators  MxTZsnAuic,  Hat- 
nxLD.  and  Obasslet  in  introducing 
the  Comprehensive  Alzheimer's  Dis- 
ease Assistance.  Research  and  Educa- 
tion Act  of  1990  [CARE].  This  biU  is 
introduced  at  a  critical  moment  in  his- 
tory when  scientists  are  on  the  verge 
of  unlocking  the  secret  that  affects 
millions  of  people.  How  vitally  impor- 
tant that  the  Federal  Government 
support  a  comprehensive  policy  on 
Alzheimer's  research  and  education. 
Alzheimer's  disease  has  skyrocketed. 
More  than  4  million  people  are  affect- 
ed by  it.  The  cost  of  caring  for  the  vic- 
tims alone  is  $90  billion.  That  trans- 
lates into  an  annual  average  cost  of 
$22,500  per  person.  Yet,  only  $32  per 
person,  with  Alzheimer's  disease,  is  ex- 
pensed on  research. 

Biomedical  and  health  services  re- 
search must  be  increased  substantially 
if  we  are  to  unloclt  the  mystery  that 
victimizes  people  with  this  disease. 
More  funds  for  Alzheimer's  research 
should  be  a  higher  priority.  In  re- 
search lies  the  solution  to  reducing 
the  societal  costs  of  Alzheimer's  and 
improving  the  quality  of  life  for  pa- 
tients and  caregivers. 

Recently,  a  lady  whose  husband  has 
had  Alzheimer's  disease  for  5  years 
wrote  to  me: 

We  had  early  intervention  and  availed 
ourselves  of  the  means  of  learning  to 
manage  this  devastation  that  has  come  to 
us.  I  feel  sure  that  our  lives,  after  5  years  of 
living  with  the  insidious  disease,  are  far 
better  than  I  ever  could  have  expected  they 
would  be  at  the  outset  of  Alzheimer's  dis- 
ease. We  entered  research  for  medication 
and  are  part  of  a  psychotherapy  group  for 
early  Alzheimer's  patients.  Federal  grants 
have  given  us  these  opportunities. 

A  comprehensive  approach  to  con- 
quering Alzheimer's  would  include 
training,  education,  and  support  for 
health  care  providers  and  caregivers. 
The  compassionate  efforts  by  families 
and  friends  of  Alzheimer's  patients  are 
costly.  Our  entire  society  is  affected  as 
victims  and  their  families  are  removed 
from  the  mainstream  of  society.  Much 
human  productivity  is  channeled  into 
caring  for  those  with  Alzheimer's.  Car- 
egivers and  health  providers  would 
benefit  from  educational  programs 
that  provide  them  with  a  better  under- 
standing of  the  disease,  methods  of 


treatment,  and  psychosocial  means  of 
coping  with  the  behavior  or  Alzhei- 
mer's victims. 

I  have  been  woililng  on  legislation  in 
this  area  for  nearly  12  years.  Progress 
has  been  made  in  the  field  of  biomedi- 
cal research.  But  a  much  more  con- 
certed effort  is  required  to  control  the 
devastation  of  Alzheimer's  disease.  I 
support  that  effort  and  will  work  with 
my  colleagues  in  the  Senate  and 
House  to  develop  a  comprehensive  na- 
tional program  on  Alzheimer's  disease. 

In  conclusion.  I  would  ask  unani- 
mous consent  to  include  in  the  Rbcoro 
an  article  from  the  Wall  Street  Jour- 
nal. BCay  2.  1990.  tiUed  "Life  With  Alz- 
heimer's Is  Often  the  Hardest  on  Fam- 
ilies of  the  Sick."  This  article  is  excel- 
lent testimony  in  support  of  CARE. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

Slow  Death:  Lvb  Wrrn  Au.HBiMsa's  Is 
Onxif  TRZ  Haxdest  or  PAmuBS  or  thz  Sick 

(By  Brent  Bowers) 

PiscATAWAT.  NJ.— Florence  Jordan  sits, 
bewildered,  as  her  three  children  talk  about 
how  her  Alzheimer's  disease  has  made  a  hell 
of  their  lives. 

Chris,  the  middle  child  and  a  recent  col- 
lege graduate,  moved  back  In  with  her  54- 
year-old  mother  in  Old  Bridge.  N.J..  after 
seeing  her  pull  a  flaming  dlshrag  from  the 
oven,  drop  it  onto  the  living-room  rug  and 
leave  it  there  to  bum. 

"You  find  yourself  thinking  about  [Alz- 
heimer's] every  hour."  says  Jimmy.  22.  who 
Is  still  in  college."  It  takes  over  your  mind." 

Alzheimer's  disease  insidiously  corrodes 
its  victim's  brains.  Over  a  period  of  years,  it 
progressively  destroys  their  memories,  their 
ability  to  reason  and  their  hold  on  reality. 
Before  it  kills  them.  It  robs  them  of  speech 
and  makes  them  incontinent.  Some  four 
million  Americans  are  afflicted;  about  that 
many  people  are  said  to  suffer  other  forms 
of  dementia. 

As  the  Illness  progresses,  most  victims 
cease  to  grasp  fully  what  is  happening  to 
them.  And  that,  mercifully,  tempers  their 
suffering.  But  it  doesn't  temper  the  suffer- 
ing of  the  relatives  and  friends  who  feed, 
bathe  and  nurse  them,  who  watch  over 
them  day  and  night,  and  who  mourn  their 
alow  deaths.  The  families  often  suffer  more 
than  the  victims  do. 

In  PIscataway,  the  state-financed  Copsa 
Institute  for  Alzheimer's  Disease  and  Relat- 
ed Disorders  is  bringing  relief  both  to  de- 
mentia victims  and  to  the  husbands,  wives 
and  children  who  care  for  them.  For  the  pa- 
tients. It  offers  a  day-hospital  program  that 
allows  them  to  socialize,  exercise,  play 
games  and  practice  simple  mental  tasks.  It 
has  a  diagnostic  clinic  and,  for  relatives.  It 
provides  counseling,  information  and  a  des- 
perately needed  six-hour  reprieve— several 
times  a  week— from  exhaustion  and  despair. 

A  l(x>k  at  the  Copsa  Institute's  experience 
shows  a  way  of  life  that  may  well  await  tens 
of  millions  of  Americans. 

At  9:4S  one  Friday  morning,  about  a  dozen 
Iiatlents  troop  into  a  room  and  take  their 
places  at  an  oblong  table.  (The  Institute  re- 
quested that  only  first  names  of  most  pa- 
tients be  used  In  this  story.)  A  majority  of 
them  meet  clinical  criteria  for  "probable 
Alzheimer's  disease."  officials  say.  while  the 
rest  suffer  dementias  from  vascular  or  other 


causes.  A  definite  Hi>gT»rt«to  of  Alzheimer's,  a 
degenerative  illness  of  the  brain  and  nerv- 
ous system  with  no  known  cause  or  cure,  is 
invito  only  in  a  post-mortem  examination  of 
brain  tissue. 

OKTTniO  BZAOqUAIimD 

Today,  participants  have  spent  half  an 
hour  outside  in  the  lobby  getting  reac- 
qualnted,  exchanging  pictures  of  themselves 
and  pttititng  on  name  tags.  Decorative  paper 
snowflakes  dangle  from  the  celling. 

Staff  nurse  Sandy  Egan  opens  the  dally 
orientation  period  with  questions  about 
time  and  place.  "What  day  is  this?"  she 
asks.  "Friday."  several  voices  pipe  up. 
"Goodl"  BCs.  E^tan  writes  the  word  "Friday" 
In  large  letters  on  a  board.  On  a  calendar, 
she  crosses  out  yesterday's  date.  "What  day 
of  the  month  Is  today?"  she  asks.  This  time, 
there  is  a  pause,  and  only  two  or  three  hesi- 
tant replies. 

After  questions  about  famous  movie 
actors,  patients*  birthdays,  this  and  that, 
the  group  moves  to  a  smaUer  room  to  have 
their  thought-processes  Jogged.  They  are 
shown  colorful  pictures  of  Improbable 
■oenes— a  woAer  drilling  a  hole  in  a  Ubrary 
floor,  a  man  walking  upside  down  on  a  ceil- 
ing, an  outsize  telephone  plunked  onto  a 
small  table. 

"What  do  you  think  of  this  one?"  asks 
Usa  Berbig,  the  program's  coordinator. 

"It's  a  good  picture,"  a  man  named  BUI  re- 
plies. 

Skther  says:  'I  think  the  Uttle  girl  is  going 
to  the  library,  and  he  is  doing  some  drill- 
ins." 

Nobody  mentions  the  giant  phone. 

mXIlfG  m  THZBLAHK 

The  group  has  better  luck  with  aphorisms. 
Asked  to  complete  the  phrase,  "Absence 
makes  the  .  .  .".  several  voices  cry  out  hap- 
pily. ".  .  .  heart  grow  fonder." 

Next  comes  a  15-mlnute  walk.  foUowed  by 
group  psychotherapy.  Pauline  describes  her 
favorite  photo.  In  which  she  is  sitting  in  her 
grandmother's  lap.  Rlnalda  remembers  bow 
she  used  to  crack  the  whip  with  her  own 
daughter  and  seven— or  was  It  eight?— sons. 
"I'd  call  their  names  in  Italian."  she  says, 
her  face  crinkling  into  a  grin.  "They'd  say, 
'C'mon,  let's  get  outte  here.  Mom's  mad.' " 

Lunch  is  chicken  soup,  rolls,  manlootti 
and  green  beans,  with  peaches  for  dessert. 
To  avoid  confusion,  patients  each  get  Just 
one  utensil  to  eat  with.  Some  patients  sing 
along  to  tapes  of  old  favorite  songs. 

After  a  rest  period,  health  specialist  Flor- 
ence Meyers,  the  mother  of  seven  and  the 
widow  of  an  Alzheimer's  vlcUm.  leads  an  ex- 
ercise period.  Next  comes  dance  time,  and 
Ana.  who  has  seemed  quite  reserved,  seizes 
two  bright  scarves  provided  for  the  occasion 
and  sashays  about,  swlveling  her  hips.  Bill 
asks  Ms.  Egan.  the  staff  nurse,  to  dance. 

The  Copsa  Institute's  day-hospital  pro- 
gram was  the  first  In  New  Jersey  when  it 
opened  In  1982.  and  It  has  beoi  a  model  and 
training  ground  for  many  of  the  32  such  fa- 
cilities that  have  since  sprung  up  In  the 
state.  While  day-care  facilities  remain  rela- 
tively rare  In  the  n.S..  people  in  the  field 
predict  they  will  be  commonplace  in  the 
next  century  as  the  ranks  of  the  elderly 
gvell,  to  68  million  people  over  65  in  the 
year  2040,  from  30  million  now. 

As  »hi«  session  comes  to  a  close,  the  blinds 
are  drawn  to  prevent  pandemonium  at  the 
sight  of  arriving  relatives.  Ms.  Berbig  leads 
the  group  In  Imitating  chickens— pressing 
hantto  to  nose  to  form  a  beak,  flapping 
elbows  like  wings  and  squawking.  There's 
more  singing  and  '««*"^"g,  then  "wrap-up" 
time,  a  review  of  the  day's  activities. 


As  people  pidL  up  the  patients  for  the 
night.  Florence  Jordan— the  woman  who 
lives  with  her  23-year-old  daughter  Chris- 
struggles  to  get  Into  her  coat  Though  her 
left  arm  Is  In  one  sleeve  and  Ms.  Berbig  is 
holding  the  other  for  her,  she  gropes 
■round  the  back  of  her  neck,  searching  In 
vain  for  the  opening.  After  several  seconds, 
ICs.  Berbig  guides  her  hand. 

One  of  the  biggest  blows  to  Florence's  son 
and  daughters,  they  say.  has  been  the  aban- 
donment of  the  family  by  some  of  their 
dose  relatives.  Once,  desperate  for  assist- 
ance, "we  went  begging"  to  them  for  a  few 
hours  of  their  time,  says  Florence's  26-year- 
old  daughter  Kathy  Clacdarelli,  "but  they 
didn't  want  to  get  involved."  She,  like  her 
brother  and  sister,  is  active  in  her  mother's 
care. 

There  have  been  some  pleasant  surprises, 
too.  Florence  Jordan's  former  husband,  now 
remarried,  helps  out  with  money.  The  Jor- 
dans'  children  are  closer  to  one  another  now 
because  of  their  54-year-old  mother's  situa- 
tion. And  while  they  no  longer  can  have  sen- 
sible conversations  with  her.  they  try  to 
make  sure  she  enjoys  herself.  She  likes 
going  to  movies,  taking  walks  and  eating 
Chinese  food. 

As  a  guest  is  about  to  leave  Idrs.  Jordan's 
apartment,  Jimmy,  a  thick-chested  former 
football  player,  walks  over  to  his  mother 
and  gives  her  a  squeeze.  "Hey.  Bda,  how  you 
feeling?"  he  asks,  grinning.  She  beams. 

Florence  Jordan's  own  parents  are  still 
living.  After  spending  a  da^  at  their  apart- 
ment In  a  high-rise  for  the  elderly  in  Sayre- 
vllle.  she  is  eager  to  go  home.  Once  she  has 
left,  her  father.  84-year-old  Joe  Colombo, 
shakes  his  head.  "As  soon  as  she  got  here 
this  morning,  she  wanted  to  leave,"  he  says. 
Mr.  Colombo  used  to  take  bis  daughter  for 
walks,  but  he  recently  had  heart  surgery 
and  he  has  arthritis.  When  he  and  bis  86- 
year-old  wife.  Vera,  discuss  their  daughter, 
one  question  keeps  coming  up:  Why? 
"Sometimes  I  ask  God  why  he  did  this."  Mr. 
Colombo  says,  adding  quickly  that  he 
doesn't  blame  Ood.  Vera  rejects  any  sugges- 
tion that  the  disease  was  inherited.  Joe 
seems  to  disagree:  "It  could  be  a  little  gene 
that  snuck  in,"  he  says. 

Mrs.  Colombo  brightens  when  she  remem- 
bers Florence  as  a  UtUe  girl.  "She  had  eye- 
lashes that  turned  way  up,"  she  sajrs.  "She 
was  always  running." 

It  is  late  afternoon,  and  Jule  Sloane.  a 
Jaunty  grandmother  In  plaid  slacks,  heavy 
silver  earrings  and  wlre-rlmmed  glasses, 
pours  glasses  of  chilled  white  wine  for  her- 
self and  a  guest  at  her  home  in  Summit. 

As  her  72-year-old  husband.  John,  a 
grandson  of  Thomas  Edison,  mutters  on  a 
couch  nearby,  she  speaks  about  the  happy 
years  of  her  marriage.  Mr.  Sloane.  a  Yale 
graduate,  went  to  war  after  they  were  mar- 
ried in  1942.  When  he  returned  from  his 
service  in  England.  Italy  and  North  Africa, 
he  took  a  Job  as  a  writer  for  a  house  organ 
at  Westinghouse  Electric  Corp.,  translating 
scientific  Jargon  "into  plain  English."  she 
says.  ^ 

"He  was  a  quiet  guy."  she  says.  "He  never 
looked  rushed.  But  everything  always  got 
done.  He  was  very  funny  in  a  dry  way, 
always  punning." 

She  talks  about  her  husband's  deteriorat- 
ing mental  state  and  the  loss  of  his  person- 
ality. His  condition  has  been  described  as 
"senile  dementia  of  the  Alzheimer's  type," 
but  Mis.  Sloane  believes  his  Ulness  has  been 
complicated  by  strokes.  He  began  to  show 
signs  of  dlsorientatkm  in  the  early  1980s, 
forgetting  what  errands  had  brought  him  to 


town,  for  example.  Recently,  abe  has  had  to 
withdraw  him  from  a  day-care  program  be- 
cause his  behavior  was  beoomlng  dtaupttve; 
he  was  always  trying  to  leave  the  place. 

Mrs.  Sloaiie  observes:  "I  dont  say.  'Why 
me?'  I  say.  'Why  him?'"  He  peers  at  his 
wife,  frowning,  searching  for  words.  He  Is  a 
handsome  man— tall.  slim,  and  nattily 
dressed  In  a  plaid  shirt  and  blue  suspenders. 
His  wife  goes  to  him.  gives  him  a  hug.  "lU 
OK.  honey,  now  you  Just  don't  be  upset." 
she  says,  and  kisses  his  cheek. 

At  a  spouse-support  group  meeting  at  the 
PIscataway  center,  a  doaen  men  and  women 
ranging  In  age  from  mld-50s  to  late  70s  sit  In 
a  circle  and  talk  about  their  angulah. 

Once,  they  had  dreamed  of  retirement  as 
a  reward  for  lives  of  hard  work.  Now.  In- 
stead of  traveling  and  spending  time  with 
friends,  they  stay  at  home  and  feed  and 
dress  their  husbands  and  wives.  The  fatigue 
is  evident  in  their  faces.  The  ailments  of  old 
age  plague  them.  They  are  angry  at  what 
they  see  as  government  favoritlam  for  the 
poor  over  the  middle  class;  they  feel  Alzhei- 
mer's disease,  the  nation's  No.  4  killer  (after 
heart  disease,  cancer  and  stroke)  gets  short 
shrift  from  the  media.  They  wonder  If  they 
will  ever  enjoy  life  again. 

One  husband  gets  nods  of  understanding 
when  he  says  he  has  fantasies  about  as- 
phyxiating himself  and  his  wife  by  "going 
into  the  garage  and  turning  on  the  key"  to 
the  ignition  of  his  car.  A  wife  ss^  she  has 
devised  "three  ways"  to  kill  herself. 

A  m«.n  named  Gus  says,  "I'm  at  the  end  of 
my  rope."  His  wife  is  60  years  old  but  Is 
"going  back  to  her  childho(>d,  when  she  was 
seven  or  eight."  he  says.  "Sometimes,  she 
gets  violent."  Roger  says  his  wife  can  get 
"klnda  tough."  He  goes  on:  "She  might 
strike  me.  or  throw  water."  Tears  well  up. 
Though  seated,  he  is  panting,  nearly  out  of 
breath.  "I  get  a  little  emotional,"  he  says.  "I 
myself  have  emphysema.  So  it's  extremely 
difficult." 

Other  participants  murmur  their  support. 
Here,  people  have  enmathy. 

They  also  offer  practical,  tough-minded 
advice.  There  is  a  lively  discussion  about  the 
best  lodes  to  use  for  f oUlng  Alzheimer's  pa- 
tients' mi^iight  wanderlust  Larry  Benja- 
min, who  was  an  adverttzingHnakeup  man 
for  the  New  Yoik  Times  Magazine  before  he 
retired,  has  been  caring  for  his  wife  for 
about  15  yeaia.  He  ccmtinues  to  feed  her 
twice  a  day,  though  she  has  been  in  a  nurs- 
ing home  since  1988.  Mr.  Benjamin,  who  Is 
74.  gently  urges  yoimger  participants  In  the 
group  not  to  get  their  hopes  up  about  the 
possibilities  of  new  drugs,  and  not  to  look 
askance  at  restratnlng-devtees  for  agitated 
dementU  victims.  "Restraint  isnt  cruel,"  he 
says.  "It's  Uust]  a  bit  of  netting.  You  have 
to  modify  your  thinking  <»  this." 

Several  partidpanU  chastise  Gus  for  let- 
ting his  wife  get  him  into  argumoits  he 
can't  win.  Ous  says  he  keeps  telling  her  she 
will  never  find  things  she  has  "lost "  because 
they  don't  exist. 

"You're  already  In  trouble."  scolds  Milton. 
"You  can  never  win  by  reasoning  with  an 
Alzheimer's  patient."  Several  people  urge 
Gus  to  bring  his  wife  to  the  PiacaUway  day- 
care center,  and  they  suggest  ways  of  over- 
coming her  resistance  to  the  Idea.  One  says 
he  tricked  his  wife  Into  such  a  move  by  tell- 
ing her  they  were  going  to  church.  By  the 
time  they  arrived,  she  had  forgotten  the 
purpose  of  the  trip. 

EverytMie  laughs.  The  horror  stories  have 
their  comic  side.  The  laughter  is  easy  be- 
cause families  see  their  own  experience  in 
the  stories  others  telL  They  laugh  when 
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Ana.  wbo  murtod  her  huitend  11  jrean  aco. 
in  late  middle  ace.  deectibee  bow  he  poured 
Ooke  into  a  Jar  of  iratefi  eheeae  and  started 
drtnklnc  It-  They  laucb  when  Qua  layi  he 
haa  read  all  the  handbtwka  on  coping  with 
Atehetaner'a  patlenta  but.  unfortunately, 
"the  booka  ny  one  thine,  and  my  wife  doea 
another." 

Lecal-aerrloee  attorney  Janice  Chapin 
tells  a  crowded  room  of  dementia  vlctima' 
famOlea  how  to  cope  with  Medicaid  rulea 
that  can  gobble  up  all  of  one'*  laTingB  in 
return  for  a  place  In  a  nuning  home.  One 
reoammendatfcm:  Set  up  a  big  burial  ac- 
count free  from  the  state's  grasp,  bequeath 
the  unuaed  portion  to  yourself  or  your  chil- 
dren, and  order  a  cheap  funeral  when  the 

No.  she  tells  a  gnarlecl  old  man.  the  eligi- 
bility Information  he  got  from  a  Medicaid 
office  was  wrong.  A  bureaucrat's  mistake 
might  have  cost  him  thousands  of  dollars. 

The  queatlona  at  the  lecture  organised  by 
the  Oopaa  Inatttute  go  into  the  nuts  and 
bolta  of  nurring-home  placement  and  reim- 
bursement Standing  chalk  in  hand  next  to 
a  blackboard.  Ma.  Chapin  explains  that  the 
but  not  the  earnings,  of  a  healthy 
!  can  disqualify  a  patient  from  Medic- 
aid. But.  she  says,  some  assets,  like  a  home 
in  which  the  healthy  spouse  is  living,  can't 
be  touched. 

"So  what  am  I  going  to  do?"  asks  one  ex- 
asperated member  of  the  audience.  "Bury 
the  money  in  the  cellar?*' 

Ma.  Chapin  repllea:  "Basically,  you've  got 
to  spend  It  alL"  Instead  of  putting  It  In  the 
bank,  she  suggests,  why  hot  "buy  a  new  roof 
for  your  bouse?" 

William  E.  Reichmsn.  the  youthful, 
bearded  medical  director  of  the  Copsa  Insti- 
tute, sits  at  his  cluttered  desk  and  talks 
about  Alahetmer'a  Dr.  Reichman  describes 
it  aa  a  "familial  disorder."  As  a  researcher, 
be  seeks  more-effective  drugs  to  treat  the 
disease,  fipfriallr  the  haUudnatlons  and 
psychotic  l)ehavlor  relatives  find  even  more 
upsetting  than  the  memory  loss  (Sample: 
the  impostor  syndrome,  in  which  a  spouse 
becomes  a  feared  intruder.)  As  a  psjrchla- 
trlst.  Dr.  Retchman  tries  to  guide  families 
"thitNi^  a  grieving  process"  as  Alsbeimer'a 
eats  away  at  a  loved  one'*  very  Identity. 

The  day  center,  he  says,  gives  partldpanta 
"their  peer  relationshlpa  back."  The  elabo- 
rate structure  of  the  activities  is  crucial: 
long  after  Alshelmer's  patients  have  lost 
reasoning  power,  they  atill  seem  to  know 
bow  to  act  in  familiar  situations. 

Most  mday  aftemoona.  Dr.  Reichman  ex- 
amines dementia  vtetlma  in  nuning  homes 
where  few  other  psychiatrists  venture.  Con- 
sultations are  difficult,  and  the  sUte  is 
stingy  about  paying  doctors. 

"As  soon  as  I  show  my  face  in  a  nursing 
home  to  see  Mrs.  Z.  the  nurses  start  grab- 
bing me.  begging  me  to  look  at  patients  T 
and  Z."  Dr.  Reichman  saiys. 

He  tries  to  maintain  a  physician's  profes- 
sional detachment  from  the  suffering  he 
sees,  but  it  isnt  always  possible.  "Some  fam- 
ilies are  remarkably  ix>«erful  at  pulling  you 
in."  he  says.  In  California,  where  he  got  his 
early  training  at  DCLA's  Neuropsychiatrlc 
Institute,  the  teen-age  son  of  an  Alshelmer's 
patient  interviewed  him  for  a  school  report. 
Dr.  Reichman  got  a  copy  of  the  essay  in  the 
mail  as  a  gift,  and  he  keeps  It  In  his  office. 
He  reads  excnnts: 

"My  father  was  a  vary  bright  man.  He 
worked  on  developing  the  space  shuttle.  .  .  . 
What  was  once  a  sweet,  kind,  caring  person- 
ality Is  now  almost  completely  gone.  .  .  . 
There  Isn't  a  moment  of  any  day  that  he 


Isnt  on  my  mind.  .  .  .  Ftom  writing  this 
paper,  I  also  learned  to  deal  with  niy  own 
feelings.  ...  I  thought  I  was  going  to  have 
a  nervous  breakdown." 

In  a  nursing  home  a  few  milea'  drive  from 
PIscataway.  Mary  lies  sedated  and  stretched 
out  on  a  special  restraining  "geri-chair"  in 
her  room,  a  towel  wrapped  around  a  swollen 
left  leg.  Mary,  who  is  about  SO.  suffers  from 
Alshelmer's  and  from  an  Injury  to  her  head 
sustained  in  a  car  accident.  She  habitually 
becomes  agitated  at  about  this  time— S:M  in 
the  afternoon— but  today  she  is  still  asleep. 
A  nurse's  aide  bends  over  her,  shouting. 
"Mary,  wake  up.  the  doctor's  here."  Mary, 
wake  up.  the  doctor's  here."  Mary  stirs.  'Oh. 
God."  she  moans. 

This  is  Alshelmer's  In  its  last,  worst 
stagea.  Typically,  the  disease  strikes  people 
tn  their  TOs  and  80s— though  the  middle- 
aged  aren't  immune— and  it  results  in  death, 
often  from  pneumonia  or  other  Infections, 
five  to  ao  years  after  its  onset. 

Dr.  Reichman  examinee  Mary.  He  asks 
her  to  look  at  him.  then  loudly  repeats  the 
request.  She  starea  vacantly.  A  nurse.  Mer- 
lene,  smoothes  Mary's  hair  and  gives  her  a 
hug.  "How  are  you  today,  honey?"  she  cooa. 

Leaving  the  room,  the  doctor  explains 
that  the  trick  te  to  hit  the  "exact  balance" 
of  all  the  drugs  Mary  is  taking.  Then,  she 
would  be  able  to  sleep  well  yet  stay  com- 
posed in  her  waking  hours.  But  administer- 
Ing  proper  dosages  is  tricky:  Sloppy  record- 
keeping, often  by  poorly  trained  or  overbur- 
dened nurses  with  little  or  no  guidance  from 
psychiatrists,  is  a  big  problem  In  nursing 
homes. 

In  a  tiny  alcove.  Dr.  Reichman  pores  over 
log  books  and  barlu  questions  at  nervous 
personnel  about  patients'  reactions  to  medl- 
catlona. 

There  are  some  slivers  of  light  in  the  Als- 
helmer's nightmare. 

There  is  norence  Meyers.  Nursing  her 
husband  in  the  late  1970b  and  early  '80b 
while  raising  seven  children  was  so  physical- 
ly strenuous,  she  says  that  when  she  Anally 
checked  her  husband  into  a  clinic  and  got  a 
few  days'  respite,  "it  hit  me  like  a  truck.  My 
entire  body  ached  from  all  that  release." 
Today,  aa  a  health  specialist  at  the  PIs- 
cataway facility,  she  lights  up  the  faces  of 
the  patients  with  her  Joshing,  her  hugs  and 
an  occasional  tickle. 

There  is  Tom  Johnson.  Copsa 's  clinical  co- 
ordinator, whose  imde  and  aunt  had  Alzhei- 
mer's and  who  acknowledges  that  be  Is  "ob- 
sessed" about  his  own  prospects  of  getting 
the  disease.  Many  of  the  sons  and  daughters 
of  patients,  be  says,  wonder  if  they  are  con- 
demned by  their  genes  to  their  parents' 
fate.  Researchers  say  only  about  one  in  six 
patients  suffer  the  variety  of  Alaheimer's 
that  runs  in  f amlllea.  Mr.  Johnson  feels  that 
counseling  gives  people  hope.  "I  see  that  life 
goes  on.  the  world  doesn't  cave  in,"  he  says. 
"In  the  nardsBism  of  being  well,  we  say,  'Oh 
God.  I'd  kill  myself.'  But  in  the  thick  of  the 
disease,  people  cope.  They  suffer— but  they 
cope."  What  strikes  him  Is  the  stubborn  love 
fsmllles  show  victims  even  in  the  final 
states  of  Alzheimer's  disease. 

There  is  Carmine  Caaoella.  a  retired  facto- 
ry production-department  superintendent 
who  does  volunteer  work  at  the  institute 
two  afternoons  a  week  for  the  satisfaction 
of  thinking  "maybe  I've  made  [patients]  a 
Uttle  happier."  He  says  that  "after  a  whUe. 
they  sort  of  recognise  you.  Tou  dance  with 
them.  You  sing  with  them."  Before  he  came 
to  Copsa  3H  years  ago.  he  had  no  idea  what 
Alshelmer's  was.  Giving  a  helping  hand,  he 
says,  "is  like  I'm  giving  something  back"  to 
society. 


There  is  liildren  Potensa.  who  organised 
a  grass-roots  organisation  in  the  late  1970b 
to  lobby  the  state  to  set  up  the  Copss  pro- 
gram. Her  dutlea  as  the  Institute's  resource- 
center  coordinator  include  fielding  ques- 
tions from  all  over  New  Jersey  on  an  800 
line.  She  often  talks  to  worried  relatives 
"for  half  an  hour  or  more.  Even  if  I  can't 
offer  anything  concrete,  they  feel  much 
better." 

Finally,  there  are  all  the  exhausted  hus- 
bands, wives  and  children  whose  love  shines 
through.  The  wife  of  a  former  schoolteach- 
er, married  to  him  for  nearly  60  years,  and 
herself  once  a  professional  musician,  strug- 
gles to  remembo'  how  many  children  she 
has.  Finally,  she  stammers.  "Three,  no  two 
boys  *  *  *  and  a  girL"  He  gently  correcU 
her  "No  honey,  it's  two  girls  and  a  boy. 
You're  doing  just  fine." 
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Stiolon:  PoaaMe  eauaeg  ofiiaeaae 

Heredity  is  considered  the  cause  of  about 
10  percent  of  Alzheimer's  cases.  Disease  is 
thought  to  be  linked  to  chromosome  31.  the 
same  one  responsbile  for  Down's  syndrome. 

Environment  studies  show  that  certain 
toxins  produce  the  same  brain  changea  as 
are  present  in  Alzheimer's  iwtients. 

Virus  research  has  failed  to  show  a  direct 
viral  relationhlp  to  the  disease,  though  sd- 
entisU  stiU  regard  it  as  possible. 

AU/Uwenesii.'  //oio  the  diaeaae  manifuU 
Uaelfinthehodv 

Cholinergic  deficiency  Is  evident  in  some 
people  who  have  Alzheimer's.  They  lose  the 
nerve  cells  in  the  basal  nucleus,  which 
makes  acetylcholine.  This  may  be  a  chemi- 
cal basis  for  the  loss  of  memory. 

Amyloid  accumulation  tn  the  center  of 
plaques  and  in  the  walls  of  blood  vessels  of 
the  brain  Is  present  in  some  victims  of  the 
disease.  Research  shows  that  the  gene  for 
amyloid  sits  on  that  same  chromosome  31. 

Nerve  growth  deficiency  occurs  in  some 
Alshelmer's  victims  who  lack  other  chemi- 
cals in  the  hippocampus  and  the  cerebral 
cortex,  which  help  the  nerve  cells  make  new 
connections.  This  deficit  affects  the  tempo- 
ral lobes,  causing  memory  loss. 


Mr.  HATFIELD.  Mr.  President.  I  am 
tremendously  pleased  to  Join  my  col- 
leagues today  in  Introducing  the 
second  version  of  the  CARE  bill— the 
Comprehensive  Alzheimer's  Assist- 
ance. Research,  and  Educational  Act 
of  1990. 

Senators  MrrzEifBAint.  Prxsslbr. 
Orasslkt,  and  I  have  combined  our 
various  proposals  for  increased  Feder- 
al support  of  Alzheimer's  disease  into 
this  bipartisan  piece  of  authorization 
legislation.  We  Join  forces  on  the 
Senate  floor  today  to  send  a  clear 
signal  to  those  Americans  currently 
wrestling  with  this  devastating  ill- 
ness—we at  the  Federal  level  recognize 
the  immediate  need  to  elevate  the  war 
on  Alzheimer's  disease. 

Alzheimer's  disease  is  truly  one  of 
the  most  devastating  diseases  of  our 
century.  More  than  100,000  individuals 
die  of  Alzheimer's  disease  annually, 
which  makes  it  the  fourth  leading 
cause  of  death  in  adults,  after  heart 
dlaease.  cancer  and  stroke.  It  is  a  pro- 
greasive,  degenerative  diMase  that  at- 
tacks the  brain  and  results  in  impaired 


memory,  thinking,  and  behavior,  in 
over  4  million  American  adults.  Most 
of  those  who  have  it  die  within  a 
decade. 

It  is  no  coincidence  that  the  acro- 
nym of  the  Comprehensive  Alzhei- 
mer's Assistance.  Research,  and  Edu- 
cation Act  la  CARE.  From  the  homes 
of  Alzheimer's  victims  and  their  fami- 
lies to  the  research  laboratories  at  the 
National  Institutes  of  Health,  millions 
of  men  and  women  across  this  country 
share  a  commitment  to  treating  this 
^}^»mm^  and  caring  for  its  victims. 

Alzheimer's  disease  already  has 
touched  1  of  every  3  American  homes, 
and  threatens  to  touch  many  more  if 
an  effective  treatment  is  not  foimd. 
Alzheimer's  most  often  affects  the  Na- 
tion's elderly  population.  In  only  50 
years,  the  number  of  Americans  65 
and  older  will  more  than  double  from 
30  million  today  to  an  estimated  64 
million  in  2040. 

Although  millions  of  families  have 
been  coping  with  the  disease  and  its 
effects  for  many  years.  Government 
efforts  to  develop  a  treatment  to  Alz- 
heimer's and  respond  to  the  needs  of 
its  victims  and  their  families  are  rela- 
tively recent.  When  I  became  chair- 
man of  the  Appropriations  Committee 
in  the  Senate,  only  $13  million  was 
being  q>ent  for  Alzheimer's  research. 
Today.  $148  million  has  been  mipropri- 
ated  by  this  Congress  for  research  and 
treatment  of  Alzheimer's  disease. 

That  dramatic  increase  is  an  impor- 
tant first  step,  but  annual  Federal  re- 
search spending  still  amoimts  to  $1  for 
every  $500  in  the  cost  society  pays  for 
this  debilitating  disease.  And  funding 
for  heart  disease.  AIDS,  and  cancer  re- 
search each  total  between  $600  million 
and  $1.45  billion  annually,  continuing 
to  outpace  our  research  efforts  in  Alz- 
heimer's disease.  Much  more  can  and 
should  be  done. 

It  was  nearly  1  year  ago  that  Sena- 
tor PazssLBi  and  I  introduced  the 
original  CARE  bill  in  the  Senate  [S. 
13211  and  our  colleagues.  Congress- 
men RoTBAt.  Waxmah.  Stamc  and 
DowNKY  introduced  companion  legis- 
lation in  the  House  [H.R.  14001.  Our 
intent  was  to  quadruple  Federal  Alz- 
heimer's research  funding  by  1902. 
Since  that  time  we  have  been  working 
with  our  Senate  and  House  colleagues 
and  the  National  Alzheimer's  Associa- 
tion to  refine  the  legislation.  Today  we 
are  united  tn  our  efforts  and  our  com- 
mitment to  increase  Federal  support 
of  leaeurch  and  assistance  for  Alzhei- 
mer's disease 

Our  legislation  proposes  to  triple 
Federal  biomedical  and  services  re- 
search funding  for  Alzheimer's  and  re- 
lated disorders  to  $571  million  by  1993. 
In  support  of  this  effort,  the  bill  reau- 
thorizes the  Council  on  Alzheimer's 
disease  and  the  Advisory  Panel  on  Alz- 
heimer's disease  and  authorizes  the 
Alzheimer's  disease  research  centers. 


center  core  grants,  and  satellite  diag- 
nostic/treatment locations. 

This  will  allow  us  to  deploy  our 
brightest  research  minds  and  our  best 
facilities,  with  the  support  of  Federal. 
State,  and  private  funds,  to  fight  Alz- 
heimer's disease  today  before  it  para- 
lyzes our  country  tomorrow. 

Perh^^s  the  most  important  part  of 
the  legislation,  however,  is  its  focus  on 
the  Milling  heroes  of  our  national 
battie  against  Alzheimer's:  the  care- 
givers. In  addition  to  authorizing  a 
number  of  f  amUy  support  and  service 
delivery  research  and  demcmstration 
projects,  the  CARE  bill  would  make 
matching  grants  available  to  every 
State  in  the  country  for  Alzheimer's 
diagnostic,  treatment,  care  manage- 
ment, legal  counseling,  and  educati<m- 
al  services. 

Of  course  the  various  provisions  of 
the  CARE  bill  complement  initiatives 
currently  imderway  across  the  coun- 
try. Of  the  Nation's  4  million  Alzhei- 
mer's victims,  at  least  50.000  are  in  my 
State.  Thanks  to  the  leadership  of  a 
number  of  committed  individuals  and 
organizations,  one  of  the  most  innova- 
tive programs  in  the  country  already  is 
remonding  to  the  needs  of  Oregon's 
Alzheimer's  victims  and  their  families. 
In  1987,  the  Alzheimer's  Disease 
Center  of  Oregon  [ADCOl  was  created 
as  a  Joint  project  of  the  Columbia-Wil- 
lamette clu4>ter  of  the  Alzheimer's 
and  Related  Disorders  Association,  the 
Veterans'  Administration  Hospital. 
Good  Samaritan  Hospital  and  Medical 
Center,  and  the  Oregon  Health  Sci- 
ences University.  This  center  is  not  a 
building,  but  a  coalition.  ADCO  fo- 
cuses on  coordinating  and  interrelat- 
ing the  research,  clinical  care  and  edu- 
cational activities  in  place,  and  devel- 
oping needed  proitrams  that  do  not 
currently  exist. 

The  desire  of  all  four  participating 
organizations  is  to  foster  collaboration 
throughout  the  region  to  benefit  the 
overall  «^»«p^<fp>  against  Alzheimer's 
Disease.  In  so  doing.  ADCO  provides 
the  <H7Portunity  for  First,  the  devel- 
opment of  enhanced  research  pro- 
grams throughout  Oregon;  second,  in- 
volvement statewide  of  scientists  and 
^HTitH»^n«  in  research  and  medical  care 
related  to  Alzheimer's  disease:  third, 
expanded  and  more  accessible  clinical 
services  throughout  the  State;  and 
fourth,  expanded  educational  activi- 
ties for  professionals  and  for  the  com- 
mtmlty  and  more  importantly,  better 
family  support. 

The  Oregon  Legislature  immediately 
understood  the  potential  benefits  of 
the  center,  and  provided  funding  for  a 
brain  bank  to  store  and  research  brain 
tissue  as  well  as  for  the  development 
of  a  research  daU  base.  The  legisla- 
ture also  agreed  to  put  a  check-off  box 
on  the  Oregon  income  tax  form,  allow- 
ing 29.000  Oregonians  to  contribute 
$140,000  in  tax  returns  to  the  center 
last  year. 


Only  in  Oregon  wQl  a  Federal,  a 
State  and  a  private  medical  center  and 
a  nonprofit  support  group  be  winking 
together  to  attach  Alzheimer's  disease 
on  all  fronts.  But  this  is  a  modd  that 
can  and  shotild  be  replicated. 

The  shared  goal  of  the  Alzheimer's 
Disease  Center  of  Oregon  and  other 
efforts  across  the  country  is  the  devel- 
opment of  a  treatment  for  Alsbeimer'a 
disease.  As  we  work  toward  that  goal, 
however,  the  fact  remains  that  the  dis- 
ease continues  to  take  a  very  large  toll 
on  millions  of  people  across  this  coun- 
try. 

As  we  worit  toward  a  treatment  to- 
morrow. CARE  is  what  we  can  do 
today. 

Mr.  ORASSLET.  Mr.  President.  I 
am  very  pleased  to  be  a  part  of  this 
very  comprehensive  initiative  today 
with  my  colleagues  Senators  Msn- 
gHBAUM.  Pbxsslsr.  and  Hatfibld. 

This  bill,  the  Comprehensive  Alzhei- 
mer's Assistance.  Research,  and  Edu- 
cation Act  of  1990  [CAREl.  omtrasts 
maikedly  with  the  first  small  steps 
that  we  were  taking  in  1983  whoi  we 
began  in  the  Subcommittee  on  Aging 
of  the  Committee  on  Labor  and 
Human  Resources  to  hold  hearings  on 
the  Alzheimer's  disease  problem.  In 
May  1983.  I  held  what  I  beUeve  was 
the  second  hearing  by  an  authorizing 
committee  in  the  UJ3.  Senate  devoted 
exclusively  to  Alzheimer's  disease.  I 
believe  that  the  first  hearing  on  Alz^ 
heimer's  disease  by  an  authorising 
committee  was  also  held  by  the  Sub- 
committee on  Aging  in  July  1980 
under  the  chairmanship  of  Tcm  Eagle- 
ton.  We  held  a  second  hearing  on  re- 
search on  Alzheimer's  in  October  1984. 
Senator  Mrzerbauii  held  a  field  hear- 
ing of  the  subcommittee  in  Ohio  in 
November  1984.  And  also  in  1984.  Sen- 
ator MzTZPiBAUM.  with  a  floor  amend- 
ment to  a  Labor/HHS  approprlatkxns 
bill,  secured  funds  for  three  Alzhei- 
mer's disease  research  centers. 

The  bill  we  are  introducing  today 
represents  the  merger  of  two  major 
legUative  initiatives  with  rec«>eet  to 
Alzheimer's  disease,  and  shows,  I  be- 
lieve, that  we  have  come  a  long  way  in 
developing  a  substantial  Federal  effort 
on  Alzheimer's  disease  and  are  in  a 
good  position  to  build  on  that  effort. 

One  of  these  legislative  initiatives 
was  S.  1255.  a  bill  introduced  earUer  in 
this  sesrion  by  Senator  MsizgaBauit 
and  myself,  which  was  based  primarily 
on  recommendations  of  the  natkmal 
advisory  panel  on  Alzheimer's  disease. 
That  advisory  panel  was  created  by 
the  Alzheimer's  Disease  and  Related 
Dementias  Services  Research  Act  of 
1986.  titie  IX  of  Public  Law  99-660. 
which  was  authored  by  myself  and 
Senator  MrRnraauit  during  the  99th 
Congress.  Serving  on  the  advisory 
panel  is  Dr.  Kathleen  Buckwalter.  who 
is  a  faculty  member  in  the  college  of 
nursing  at  the  University  of  Iowa,  and 
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who  is  ui  authority  on  how  services 
can  be  provided  to  thoae  with  Alshei- 
mer's  disease. 

S.  1255  called  for  Increases  In  fund- 
ing for  biomedical  rteearch  on  Alzhei- 
mer's disease,  induqlnc  expansion  of 
the  National  Institute  on  Aging's  Alz- 
heimer's Research  Centers  Program, 
increases  in  funding  for  research  on 
services  and  how  tl^ey  are  financed, 
and  a  reauthorisation  of  the  provi- 
sions of  the  Alsheiifter's  Disease  and 
Related  Dementias  Services  Research 
Act  of  1986. 

The  other  legislative  initiative  con- 
tributing to  the  bill  lie  are  Introducing 
today  was  S.  1321.  the  Comprehensive 
Alzheimer's  Assistance.  Research,  and 
Education  Act.  introc|uced  by  Senators 
Pbbslbb  and  Hattis^d. 
The  bill  we  are  introducing  today: 
Authorizes  a  substantial  increase  in 
effort  for  basic  and  clinical  research 
on  Alzheimer's  disease  and  related  dis- 
orders. 

Contains  a  number  pt  innovative  ad- 
ditions to  the  Alzheiiher's  Disease  Re- 
search Centers  Progrim.  The  National 
Institute  on  Aging,  the  agency  which 
has  managed  in  an  outstanding 
manner  the  development  from  three 
centers  to  the  current  group  of  15  cen- 
ters. Is  to  create  satellite  diagnostic  fa- 
cilities and  is  to  award  research  center 
core  grants.  The  satellite  centers  and 
the  core  grants  will  if^ork  in  a  coordi- 
nated fashion  with  jthe  IS  research 
centers  and  should  thus  greatly  speed 
advances  in  luiowledfe  about  Alzhei- 
mer's disease.  , 

Authorizes  a  substantial  new  re- 
search effort,  by  several  Federal  agen- 
cies, devoted  to  learning  how  families 
can  be  better  assisted  in  their  efforts 
to  take  care  of  family  members  with 
Alzheimer's  disease. 

Authorizes  a  State  Alzheimer's  dis- 
ease program  which  would  help  States 
develop  services  which  could  help 
those  with  the  disease  and  their  fami- 
lies. In  my  own  State  of  Iowa,  a  Gover- 
nor's task  force  on  Alzheimer's  disease 
has  recently  made  recommendations 
to  the  Governor.  There  are  around 
40.000  people  in  Iowa  currently  suffer- 
ing from  this  disease.  Iowa  has  the 
largest  and  fastest  growing  group  of 
those  80  years  of  age  and  older  of  any 
State.  Clearly,  we  in  Iowa  will  have  in- 
creasing numbers  of  people  suffering 
from  this  disease.  I  believe  that  the 
State  grant  program  called  for  in  our 
bill  would  go  a  long  way  to  helping 
States  like  Iowa  implement  improved 
services  for  Alzheimer's  disease  victims 
and  their  families. 

Finally,  I  am  particularly  pleased 
that  the  bill  reauthorizes  the  Alzhei- 
mer's Disease  and  Related  Dementias 
Services  Research  Act  of  1986.  an  act 
for  which  I.  with  Senator  Mrrz- 
KHBAUif,  was  primarily  responsible.  I 
believe  that  this  act  has  been  success- 
ful. I  have  already  noted  the  work  of 
the  advisory  panel,  i  understand  that 


the  National  Institute  on  Aging  has 
developed  diagnostic  protocols,  called 
for  by  the  act.  which  are  widely  used 
in  the  United  SUtes.  and  in  which 
considerable  Interest  has  been  shown 
in  Europe.  The  resource  center  called 
for  in  the  act  is  up  and  running. 

Mr.  President.  I  believe  that  we  are 
introducing  a  piece  of  legislation  with 
many  exciting  provisions.  If  enacted, 
and  if  those  who  appropriate  funds 
can  find  the  money  for  it.  it  should 
bring  us  closer  to  the  day  when  we  can 
prevent  people  from  getting  this  dis- 
ease, or  can  cure  it. 

By  Mr.  ROLLINGS: 
S.  2603.  A  biU  to  esUblish  a  National 
Trade  Council  within  the  Executive 
Office  of  the  President,  and  for  other 
purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

HATIOItAL  TBAOB  COtmcn.  ACT  OF  IttO 

Mr.  ROLLINGS.  Mr.  President,  no 
problem  we  face— and  we  face  many- 
holds  more  peril  to  our  future  than 
the  growing  noncompetitiveness  of  the 
U.S.  Government  in  the  global  eco- 
nomic contest.  In  calendar  year  1989. 
we  suffered  a  trade  deficit  of  $108.6 
billion,  and  this  year  that  will  rise 
easily,  unless  we  sober  up  and  straight- 
en out  our  Government's  twisted  sense 
of  priorities.  Just  as  surely  as  $200  bil- 
lion budget  deficits  have  busted  the 
Federal  Government,  our  gigantic 
trade  deficits  are  breaking  the  eco- 
mony.  Indeed,  this  Nation  of  once 
huge  trade  surpluses— this  country  of 
Yankee  traders,  hard  bargaining,  and 
world  commerce — has  come  a  cropper. 
We  are  now.  believe  it  or  not.  the  larg- 
est debtor  in  the  world,  in  hock  to  ev- 
eryone else.  Worse,  at  the  whim  of  the 
world,  for  if  these  other  investing 
countries  decide  to  pull  the  plug  on 
America  and  take  the  billions  they 
have  invested  here  home,  we  would  be 
washed  right  down  the  money  drain. 

There  is  no  mystery  as  to  the  cause 
of  our  trade  malady.  Oh.  some  will  tell 
you  that  it's  because  other  peoples 
have  surpassed  the  American  worker 
in  productivity.  That  is  profoundly 
false.  The  Bureau  of  Labor  Statistics 
and  the  chamber  of  commerce  both 
agree  that  the  American  worker  is  still 
the  most  productive  worker  in  the 
world.  While  the  rates  of  increase  here 
the  past  few  years  have  lagged  behind 
increases  elsewhere,  in  absolute  terms 
we  are  still  measurably  ahead  in  the 
productivity  index.  Others  will  argue 
that  we  lack  the  research  and  technol- 
ogy and  this  is  wherein  America  fails. 
While  it  is  true  we  have  exported 
much  of  our  expertise,  America  still 
has  the  lead  in  creativity,  research, 
know-how.  and  industrial  innovation. 
Nor  is  our  problem  any  lack  of  com- 
petitive zeal  among  our  business  lead- 
ers and  their  employees.  The  captains 
of  American  industry  have  been  re- 
tooling, modernizing,  finding  new  ways 
to  compete.  Unfortunately,  for  want  of 
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encouragement  to  produce  here  at 
home,  many  have  taken  this  know- 
how— and  the  Jobs  it  produces— off- 
shore. Not  because  they  are  unpatriot- 
ic, but  because  they  are  denied  the 
help  of  their  Government  in  the  inter- 
national trade  competition. 

This  is  the  nub  of  the  problem.  AU 
around  this  world  of  ours,  countries 
are  throwing  their  resources  into 
taking  over  America's  markets  and 
picking  off  America's  jobs.  Govern- 
ments everywhere  work  with  business 
people  to  give  them  the  advantage. 
They  erect  every  sort  of  barrier  imagi- 
nable—structural, legal,  institutional— 
to  keep  our  products  out  of  their  mar- 
kets and  they  confer  on  their  produc- 
ers every  advantage  imaginable  to 
comer  our  markets.  Tax  rebates  on  ex- 
ported goods,  complicated  licensing  re- 
quirements, lengthy  inspection  prac- 
tices at  the  foreign  dock,  remote  port 
facilities  overseas,  direct  and  indirect 
subsidies,  government  research  and 
planning,  government-backed  loans, 
government  procurement,  government 
financing,  government  monetary  and 
trade  policies— you  name  it  and  it's 
being  used  against  us  even  as  we 
speak. 

While  other  nations  are  down  on  the 
field  competing  for  Jobs,  dollars,  and 
markets.  America  sits  up  in  the  stands 
with  our  leaders  caterwauling  free 
trade,  protectionism,  free  trade,  pro- 
tectionism as  if  the  world  hadn't 
moved  on  since  the  turn  of  the  centu- 
ry. Their  debate  is  as  remote  from  the 
realities  of  today's  world  competition 
as  the  clipper  ship  is  to  the  world  of 
modem  commerce.  For  in  truth,  what 
is  at  issue  here  is  simple  and  stark.  At 
issue  are  our  jobs,  our  standard  of 
living,  our  national  security. 

JOBS 

Every  billion  dollars  in  America's 
trade  imbalance  is  25.000  lost  jobs. 
Figure  it  out.  Last  year's  trade  deficit 
translates  into  2.715.000  job  opportu- 
nities lost  to  the  United  States. 

STAMDARO  OF  UVmO 

The  shirt  I  am  wearing  can  be  pro- 
duced in  Shanghai  for  24  cents  an 
hour.  Would  the  fiee  traders  reduce 
America's  standard  of  living  to  24 
cents  an  hour?  Public  policy  exacts  of 
America's  industry  certain  costs  of 
doing  business.  We  require  a  mintmntn 
wage,  a  safe  working  place,  product  li- 
ability for  defects,  unemployment 
compensation.  Social  Security,  clean 
air.  clear  water— together  they  consti- 
tute the  American  standard  of  living. 
Impose  these  standards  on  others  and 
their  costs  rise  too.  But  others  don't 
require  that  standard.  Safeguarding  it 
is  not  undercutting  any  overseas  com- 
parative advantage.  In  this  modem 
world,  any  product  can  be  produced 
anywhere.  The  point  is.  we  produce  in 
a  society  where  production  must  meet 
certain  high  standards  vital  to  us  all. 


HATIOHAL  SBUUKITI 

The  United  States  is  the  leader  of 
the  free  world.  Upon  the  success  of 
our  economy  rests  the  future  of  enter- 
prise, the  future  of  freedom.  The 
world's  leader  cannot  denude  itself  of 
the  capacity  to  produce  and  still 
expect  to  lead.  As  a  world  power,  we 
must  have  the  cv^acity  to  produce 
steel,  rubber,  glass,  textiles,  machine 
tools,  automobiles,  rolling  stock.  You 
cannot  deliver  your  wheat  on  an  optic 
fiber.  You  cannot  go  to  war  in  foreign 
uniforms.  We  cannot  sustain  without 
basic  industry.  We  must  disenthraU 
ourselves.  What  has  been  visited  on 
basic  industry  is  now  experienced  by 
every  sector  of  American  enterprise, 
including  the  electronics,  computers, 
and  high  technology  which  were  sup- 
posed to  be  our  salvation. 

Mr.  President.  Congress  over  the 
years  has  responded  to  our  growing 
trade  vulnerability.  It  has  enacted 
statutes  to  protect  against  dumping, 
foreign  subsidization,  and  other  unfair 
and  illegal  trade  practices  being  de- 
ployed against  America.  We  have  on 
the  books  a  host  of  remedies  which,  if 
enforced,  would  level  the  field  of  play 
and  give  America's  business  and  Amer- 
ica's workers  the  chance  to  compete 
and  show  their  stuff.  We  have  coun- 
tervailing duties,  antidumping  duties, 
section  301  actions.  Super  301  actions, 
and  section  337  actions.  We  have  had 
escape  clauses,  peril  points,  and  trigger 
prices  put  on  the  books.  We  have  es- 
tablishing agencies  and  tribunals  to 
monitor  America's  trade  condition.  We 
have  armed  ourselves  to  compete. 

Unfortunately.  Presidents  come  to 
town  and  refuse  to  \xse  the  weapons 
provided.  They  get  caught  up  in  the 
State  Department  mentality  of  turn- 
ing the  other  cheek  whmever  some- 
body infringes  our  maricets.  Because, 
after  all,  if  we  aren't  nice  to  everyone, 
we  won't  have  any  friends  left.  This 
sounds  nonsensical  and  is  nonsensical, 
but  that's  been  standard  operating 
procedure  down  in  Foggy  Bottom  and 
standard  operating  procedure  in  the 
Oval  Office,  too.  And  nowadays,  that 
mentality  is  further  entrenched  by  an 
overlay  of  free  trade  Ideology  making 
this  administration  and  the  Reagan 
administration  even  blinder  than  most 
of  their  dim-eyed  predecessors. 

Mr.  President,  after  World  War  n, 
with  communism  on  the  march  and 
America's  well-being  threatened,  we 
instituted  in  the  President's  office  the 
National  Security  Council.  It  was 
formed  to  coordinate  the  bureaucra- 
cies of  the  State  and  Defense  Depart- 
ments, to  evaluate  and  distill  the  con- 
flicting advice  and  competing  constitu- 
encies of  all  the  agencies  of  the  Gov- 
ernment involved  in  our  national  secu- 
rity. The  object:  to  give  the  President 
the  unvami^ed  facts  and  unbiased 
perspective  from  which  to  act  quickly 
and  effectively  in  the  national  inter- 
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est.  That  procedure  has  served  Amer- 
ica well. 

Now  it  is  time  to  be  equally  serious 
about  our  dismal  performance  in  the 
global  economic  contest.  For  on  the 
outcome  of  this  contest  hinges  perpet- 
uation of  our  jobs,  our  standard  of 
living,  our  very  national  security. 

Today  I  introduce  legislation  to  es- 
tablish a  Trade  Council  in  the  White 
House,  analogous  to  the  National  Se- 
curity CounclL  My  legislation  is  pat- 
terned directly  on  the  legislation 
which  authorized  the  National  Securi- 
ty Council  The  Trade  Council  would 
coordinate  all  those  departments  and 
agencies  of  Government,  and  they  are 
legion,  who  dip  into  trade  policy.  It 
would  coordinate  the  Departments  of 
State,  Treasury,  Commerce,  Defense. 
Labor,  Agriculture,  and  the  UJS.  Trade 
Representative  into  a  coherent  and 
competitive  trade  policy.  Just  as  there 
Is  an  assistant  to  the  President  for  Na- 
tional Security  Affairs,  so  would  there 
be  an  assistant  to  the  President  for 
Trade  Policy.  The  Council  would  be 
charged  with  advising  the  President 
on  the  totality  of  our  competitive  posi- 
tion and  mandated  to  consider  the 
standard  of  living  and  national  securi- 
ty ramifications  of  America's  trade 
policy. 

The  Trade  Council  would  caU  on 
America's  best  and  brightest  in  its  de- 
liberations. This  legislation  would  pro- 
vide an  advisory  board  from  science 
and  education  to  coimsel  on  research 
and  technology.  There  would  be  an  ad- 
visory council  of  business  and  labor  to 
understand  that  in  the  enforcement  of 
our  laws,  investments  should  go  for 
jobs  and  increased  productivity,  and  to 
ensure  consideration  of  America's 
standard  of  living  in  all  trade  delibera- 
tions. There  would  be  a  food  and  fiber 
board  advising  the  Trade  Council  so 
that  once  again  we  can  become  a  reli- 
able supplier  of  foodstuffs  the  world 
around. 

A  Trade  Council  brings  a  focus  to 
trade  decisions  and  provides  the  Presi- 
dent with  the  unvarnished  facts  and 
the  unbiased  advice  that  only  a  coun- 
cil within  the  White  House  can  pro- 
vide. It  makes  no  sense  to  continue 
down  the  road  we  have  been  traveling, 
with  one  agency  deciding  on  relief 
only  to  have  a  bureaucrat  in  another 
agency  or  a  Cabinet  head  in  another 
department  reverse  the  decision.  A 
Trade  Council  confers  on  trade  the 
high  priority  it  demands.  Don't  come 
with  suggestions  simply  to  move  the 
deck  chairs  around  on  the  Titatiic 
That  may  improve  the  appearance  of 
the  ship  on  the  surface,  but  the  ship  is 
idnking.  America  is  sinking,  and  unless 
trade  is  given  the  focus  and  the  priori- 
ty attention  which  only  a  Trade  Coim- 
cil  can  provide — unless  there  is  a 
Trade  Council  above  the  bureaucratic 
fray  to  give  the  President  what  he 
needs  to  act— then  we  continue  to  sink 


until  we  are  out  of  sight  and  out  of 
breath. 


By  BCr.  INOUYE  (for  hlmadf, 
Bfr.  McCain,  Mr.  Adams.  Mr. 
BnrcAMAii,  Mr.  Bukdicx.  Mr. 
BUBHS.  Mr.  Chatsb.  Mr.  Coch- 
ran. Mr.  OoNKAD.  Mr.  Cban- 
STON.  Mr.  D'AxATO.  Mr. 
Daschle,  Mr.  DECoNdxi.  Mr. 
DoDD.  Mr.  Dole.  Mr.  Doimnci. 
tSx.  Garn.  Mr.  GoBB.  Mr. 
GoKTON,  Mr.  Hatch.  Mr.  Lau- 

TKNBXRG.     Ms.     MiKULSKI,     Mr. 

MxnucowsKi.    Mr.    Packwood. 

Mr.    Rns.    Mr.    RmLB.    Mr. 

Shklbt.  Mr.  STKVBfs,  and  Mr. 

WntTH): 
S.J.  Res.  311.  Joint  resolution  to  des- 
ignate the  month  of  November  1990, 
as  "National  American  Indian  and 
Alaska  Native  Heritage  Month":  to  the 
Committee  on  the  Judiciary. 

HATIOHAL  AMBUCAH  DtDIAH  AHD  AIA8KA 
HATIVK  HKRITACK  MORTH 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  today  to  introduce  a  Senate 
Joint  resolution  designating  the  month 
of  November.  1990,  as  the  "National 
American  Indian  and  Alaska  Native 
Heritage  Month." 

As  we  near  the  500th  anniversary  of 
the  discovery  by  Columbus  of  Ameri- 
can Indians,  the  time  has  come  for 
American  Indians  and  Alaska  Natives, 
the  original  peoples  of  this  land,  to  be 
honored  and  recognized  by  our  coim- 
try  with  the  designation  of  a  National 
American  Indian  and  Alaska  Native 
Heritage  Month. 

For  the  past  4  years.  Congress  has 
enacted  legislation  designating  Ameri- 
can Indian  Heritage  Week,  thus  ensur- 
ing eligibility  for  the  establishment  of 
a  month  of  celebration.  Our  first 
Americans  deserve  a  special  month  to 
honor  their  contributions  as  much  as 
other  Americans  are  recognized  with  a 
commemorative  month  every  year. 

One  of  the  most  important  thanes 
now  being  addressed  by  contemporary 
American  Indians  focuses  on  "the 
future  of  our  children  seven  genera- 
tions to  come."  This  traditional  v>- 
proach  to  future  planning  brings  to 
light  historical  and  cultural  v>proach- 
es  to  protecting  our  environment,  rein- 
forcing our  families,  and  preserving 
our  rich,  cultural  heritage. 

One  goal  is  to  bring  elders  together 
with  the  chUdren  so  our  senior  citizens 
can  benefit  by  teaching,  while  the 
children  can  benefit  by  learning  tradi- 
tional knowledge  and  the  principles  of 
respect.  Together— young  and  old— we 
can  go  hand  in  hand,  to  ensure  a 
brighter  future  for  the  coming  genera- 
tions. 

A  full  month  of  celebration  of  the 
contributions  of  native  Americans  is 
necessary  to  assist  educators,  Indian 
and  Alaska  Native  communities,  and 
certain  Federal  agencies  with  their 
regular  annual  scheduling  of  cultural 
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event*.  There  ezJsta  U  growing  need  to 
h^  coordinate  a  united  effort  be- 
tween whools.  native  American  com- 
munities, and  aodety  as  a  whole  In 
this  celebration.  Activities  are  planned 
that  wUl  focus  on  Dative  American 
cmtrlbutlons.  culture,  religion,  histo- 
ry, language,  and  art. 

At  schools  aeross  the  country,  native 
American  speakers,  artists,  dancers, 
crafts  people,  story  tellers,  and  Indian 
elders  share  their  skills  and  knowledge 
with  younger  generations  of  Indians 
and  non-Indians.  For  the  Indian  and 
Alaskan  Native  students,  the  positive 
boieflts  are  Increased  pride  and  self- 
awareness.  For  the  non-Indian  stu- 
dents, the  benefits  are  renewed  appre- 
"tatlcm  of  the  culture  and  heritage  of 
their  first  American  friends  and  a 
better  understanding  of  our  shared 
history. 

The  month  designated  is  during  a 
time  when  fall  harvest  ceremonies  are 
conducted  by  native  Americans  to  give 
thanks  for  a  good  year's  crop.  National 
American  Indian  and  Alaska  Native 
Heritage  Month  will  mark  a  time  in 
which  we  as  a  nation  can  express  our 
gratitude  and  appreciation  for  the 
contributions  of  the  first  Americana, 
the  native  Americana^ 


N80RS 


ADDITIONAL 


a  MSI 

At  the  request  of  Mr.  Smoii,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Jarfoaiw]  was  added  as  a  cospon- 
sor  of  8.  682.  a  bill  to  amend  chapter 
33  of  UUe  18.  United  States  Code,  to 
prohibit  the  unauthorised  use  of  the 
names  "Visiting  Nume  Association." 
"Visiting  Nurse  Service."  "VNA." 
"VNS."  or  "VNAA."  or  the  unauthor- 
laed  use  of  the  name  or  insignia  of  the 
Visiting  Nurse  Association  of  America. 

aftal 
At  the  request  of  Mr.  DoMsinci.  the 
name  of  the  Senator  f  rtmi  New  Jersey 
(Mr.  Bbadlbt]  was  added  as  a  cospon- 
sor  of  &  798.  a  bill  to  amend  UUe  V  of 
the  Act  of  December  19.  1980.  desls- 
natlng  the  Chaoo  Culture  Archaeologl- 
cal  ProtecUon  Sites,  and  for  other  pur- 


att4| 

At  the  request  of  MJr.  Dombrici.  the 
names  of  the  Senator  from  Iowa  (Mr. 
HAaxm]  and  the  Senator  from  Indi- 
ana (Mr.  CoATSl  were  added  as  oospon- 
SOTS  of  8.  814.  a  bill  to  provide  for  the 
minUng  and  dreulatlon  of  one  dollar 
coins,  and  for  other  purposes, 
a  xtxi 

At  the  request  of  .Mr.  DaCoiiciin. 
the  name  of  the  Senator  from  Illinois 
[Mr.  Smoii]  was  add«d  as  a  oosponsor 
of  &  1314.  a  bill  to  provide  that  ZIP 
code  boundaries  may  be  redrawn  so 
that  they  do  not  croas  the  boundaries 
of  any  unit  of  general  local  govern- 
ment. 


UMI 


■.  lS4t 

At  the  request  of  Mr.  Pktok.  the 
name  of  the  Senator  from  Idaho  (Mr. 
Snots]  was  added  as  a  ooqjonaor  of  8. 
1349,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  small 
transacUons  and  to  make  certain  darl- 
flcaUons  relating  to  broker  reporting 
requirements. 

a.  laas 

At  the  request  of  Mr.  Bsirrssii,  the 
name  of  the  Senator  from  Washington 
(Mr.  aoKTOw]  was  added  as  a  cospon- 
sor  of  8.  1628.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  au- 
thorize a  deduction  for  the  expenses 
of  adopting  a  special  needs  child  and 
to  amend  UUe  5.  United  States  Code, 
to  establish  a  program  providing  as- 
sistance to  Federal  employees  adopt- 
ing a  special  needs  child, 
a.  laaa 

At  the  request  of  Mr.  Spacraa.  the 
name  of  the  Senator  frmn  Minnesota 
(Mr.  BoscHwm]  was  added  as  a  co- 
spmisor  of  8.  1629.  a  bill  to  establish 
clearly  a  Federal  right  of  acUon  by 
aliens  and  United  States  dtisens 
against  persons  engaging  in  torture  or 
extrajudicial  killings,  and  for  other 
purposes. 

a.  itaa 

At  the  request  of  Mr.  Spsctbu  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato]  was  added  as  a  oospon- 
sor of  S.  1935.  a  bill  to  amend  the 
Higher  EducaUon  Act  of  1965  to  re- 
quire colleges  and  unlversiUes  to  es- 
tablish and  disclose  campus  sectulty 
policies  and  to  inform  students  and 
employees  of  campus  crime  statisUcs, 
and  for  other  purposes. 

a  laai 
At  the  request  of  Mr.  HoLUiras.  the 
name  of  the  Senator  from  Texas  (Mr. 
BgwTsaii]  was  added  as  a  cosponaor  of 
8.  1981.  a  bill  to  permit  the  BeU  Tele- 
phone Companies  to  conduct  research 
on.  design,  and  manufactiue  telecom- 
munlcaUons  equipment  and  for  other 
purposes. 


At  the  request  of  Mr.  HoLLixas.  the 
names  of  the  Senator  from  Idaho  (Mr. 
Stmiis].  the  Senator  from  North 
Carolina  (Mr.  Sakfobd].  and  the  Sena- 
tor from  Maine  (Mr.  CoHxa]  were 
added  as  a  cosponsors  of  8.  2003.  a  bill 
to  establish  a  commission  to  advise  the 
President  on  proposals  for  national 
commemoraUve  eventa 

a  aoia 
At  the  request  of  Mr.  Bbtaii.  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  Boanrl.  the  Senator  from  Hawaii 
(Mr.  IiiovTS].  the  Senator  from  Geor- 
gia (Mr.  FowLBd,  and  the  Senator 
from  Montana  (Mr.  Baucus]  were 
added  as  a  eoqwnsors  of  8.  3013.  a  bill 
to  require  that  the  surplus  in  the 
Highway  Trust  Fund  be  expended  for 
the  Federal- Aid  Highway  System. 


a.  aoit 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  HblmsI  was  added  as  a  oo- 
sponsor of  8.  2017.  a  bQl  to  provide  a 
permanent  endowment  for  the  Eisen- 
hower Exchange  Fellowship  Program, 
a  aoaa 

At  the  request  of  Mr.  Bbtam.  the 
name  of  the  Senator  frmn  Arlsona 
[Mr.  DaCoiiciin]  was  added  as  a  oo- 
sponsor of  S.  2058.  a  blU  to  amend  the 
Federal  Deposit  Insurance  Act  to  regu- 
late certain  marketing  acUvlUes  en- 
gaged In  on  the  premises  of  deposit- 
taking  facillUes  of  insured  depository 
InsUtuUons. 

a  am 

At  the  request  of  Mr.  Matsumaga. 
the  names  of  the  Senator  from  Iowa 
[Mr.  Okasslet]  and  the  Senator  from 
Virginia  (Mr.  Roaa]  were  added  as  co- 
sponsors  of  8.  2111,  a  bill  designating 
the  month  of  May  as  "Asian/Pacific 
American  Heritage  Month." 
a  aiaa 

At  the  request  of  Mr.  Paroa.  the 
name  of  the  Senator  from  Nebraska 
(Mr.  Kbbxkt]  was  added  as  a  oospon- 
sor of  &  2158,  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  promulgate  regulations  to  require 
that  an  Individual  telephoning  the 
Social  Security  AdmlnlstraUon  has  the 
opUon  of  accfssing  a  Social  Security 
AdmlnlstraUon  representaUve  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

aaiaT 

At  the  request  of  Mr.  Cocr>am.  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  BoBBil  was  added  as  a  cosponsor 
of  a  2187.  a  bill  to  amend  the  Public 
Health  Bmn\ot  Act  to  make  grants  to 
mcourage  States  to  establish  Offloes 
of  Rural  Health  to  Improve  health 
care  in  rural  areaa 

a  aa40 

At  the  request  of  Mr.  KamnoT,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Dascblb]  was  added  as  a 
coapoosor  of  8.  2340.  a  bill  to  amend 
the  PuUlc  Health  Service  Act  to  pro- 
vide grants  to  Improve  the  quality  and 
availability  of  care  for  Individuals  and 
families  with  HIV  disease,  and  for 
other  purposes. 

a  aaaa 

At  the  request  of  Mr.  Snois.  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Loir]  was  added  as  a  cosponsor 
of  8.  2356,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1980  to  allow  tax- 
exempt  organliatlotis  to  establish  cash 
and  deferred  pension  arrangements 
for  their  employees. 
aaa4a 

At  the  request  of  Mr.  Biobk,  the 
name  of  the  Senator  from  Missouri 
(Mr.  DAKroKTH]  was  added  as  a  co- 
sponsor  of  8.  3545.  a  bill  to  amend  UUe 
18  of  the  United  States  Code,  to  in- 


crease the  term  of  imprisonment  for 
offenses  involving  driving  while  intoxi- 
cated when  a  minor  is  present  in  the 
vehicle. 

a.  aaTfl 
At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  oospon- 
sor of  S.  2579,  a  bill  to  amend  the 
Export  AdmlnlstraUon  Act  of  1979. 


KATB  JOniT  BcaoLunoii  a40 

At  the  request  of  Mr.  Bnaas,  the 
names  of  the  Senator  from  Texas  (Mr. 
GaAMM],  the  Senator  from  Georgia 
[Mr.  FowLCB].  the  Senator  from  Okla- 
homa (Mr.  BoKKN].  the  Senator  from 
North  Dakota  (Mr.  Bubdick].  the  Sen- 
ator from  Mississippi  [Mr.  Cochrak], 
the  Senator  from  South  DakoU  [Mr. 
DaschlbI,  and  the  Senator  from 
Kannnw  [Mr.  Dolx]  were  added  as  co- 
sponsors  of  Senate  Joint  ResoluUon 
240,  a  Joint  resolution  designating  the 
week  of  Jime  10.  1990.  through  Jime 
16.  1990,  as  "MulUple-Use  Sustained- 
Yield  Week." 

am  ATS  jonrr  usoLonoii  aTa 
At  the  request  of  Mr.  LnsaucAii,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  DoMKincil,  and  the  Sena- 
tor from  Alabama  (Mr.  Hkiuh]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  276.  a  Joint  resolution  des- 
ignating the  week  beginning  July  22. 
1990,  as  "Lyme  Disease  Awareness 
Week." 

amATS  JOUR  asaoLunoii  ava 
At  the  request  of  Mr.  RocKBmxBt, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  HollxhosI,  and  the  Sen- 
ator from  Louisiana  (Mr.  Brkaux] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  278,  a  Joint  resolu- 
tion designating  July  19,  1990  as 
"Flight  Attendant  Safety  Profession- 
als' Day." 

aiaATB  JomT  uaoLumHi  aai 
At  the  request  of  Mr.  DaCoHcnn, 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Goaa],  the  Senator  from 
Florida  (Mr.  Mack],  the  Senator  from 
Pennsylvania  (Mr.  Hxniz],  the  Sena- 
tor  from  New  Jersey  (Mr.  Ladtxr- 
ssao],  the  Senator  from  Colorado  (Mr. 
WntTH],  and  the  Senator  from  Nevada 
(Mr.  Bbtam]  were  added  as  cosponsors 
of  Senate  Joint  ResoluUon  281.  a  Joint 
resoluUon  to  designate  September  13. 
1990,  as  "NaUonal  D.A.R JL  Day." 
ssHATB  joDR  RisoLxmoH  aaa 
At  the  request  of  Mr.  Kbbxt,  his 
name  was  added  as  cosp<Misor  of 
Senate  Joint  ResoluUon  286,  a  Joint 
resoluUon  to  designate  the  week  be- 
ginning BiCay  6,  1990,  as  "National  Cor- 
recUonal  Officers  Week." 

SBiAn  jom  assoLunoa  aao 
At  the  request  of  Mr.  Abkstbohg, 
the  names  of  the  Senator  from  Ala- 
bama (Mr.  HxTLiii],  the  Senator  from 
Colorado  (Mr.  Wibth].  and  the  Sena- 
tor  from  South  Carolina  [Mr.  Thub- 
mond]  were  added  as  cosponsors  of 
Senate  Joint  ResoluUon  290,  a  Joint 


resoluUon  to  designate  the  week  of 
July  22, 1990,  through  July  28, 1990,  as 
the  "NaUonal  Week  of  ReoognlUon 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  War." 

asiiATs  jonn  rxsolutioii  aaa 
At  the  request  of  Mr.  Ribgle,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BuMPEBs],  the  Senator  from  Wy- 
oming [Mr.  SncpsoH],  the  Senator 
from  Delaware  (Mr.  Roth],  the  Sena- 
tor from  liOssouri  [Mr.  Dahtobth], 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  293.  a 
joint  resolution  to  designate  November 
6,  1990,  as  "National  Philanthropy 
Day." 

SERATB  JOmT  RX80LUTI0II  39T 

At  the  request  of  Mr.  SmoN,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  IwouYE],  the  Senator  from  Mas- 
sachusetts [Mr.  Kebbt],  the  Senator 
from  Connecticut  [Mr.  Dodd],  and  the 
Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  297.  a  Joint  resolu- 
tion designating  September  1990  as 
"National  Craft  Month." 

SDIATS  COMCOmSXRT  KSSOLUTIOH  •! 

At  the  request  of  Bdr.  Hatfield,  the 
name  of  the  Senator  frwn  North 
Dakota  [Bdr.  Bubdick]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 91,  a  concurrent  resoluUon  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

aXRATE  OOHCUUmT  KISOLUnOIl  96 

At  the  request  of  Mr.  Pord.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixoh],  and  the  Senator  from  D- 
linois  [Mr.  SncoH]  were  added  as  co- 
sponsors  of  Senator  Concurrent  Reso- 
lution 96,  a  concurrent  resolution  to 
urge  the  Administration  in  the  strong- 
est possible  terms  not  to  propose  civil 
air  transport  services  for  inclusion 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT],  or  the  pro- 
posed General  Agreement  on  Trade  in 
Services  (GATS],  and  to  actively 
oppose  any  proposal  that  would  con- 
sider civil  air  transport  services  as  a 
negotiation  item. 


dentiallty  of  a  preliminary  inquiry  into  un- 
sworn allegatkHM  of  miaoonduct  of  Membera 
of  the  Senate  baa  been  placed  in  iaaue; 

Whereas  pursuant  to  aeeUooa  70S(c), 
706(a),  and  7ia(a)  of  the  Ethica  in  Oovem- 
ment  Act  of  1978.  2  UJB.C.  ii  aSSIKc). 
288e(a).  and  288J(a)  (1968).  the  Senate  may 
direct  tta  Counael  to  appear  as  amieua  curiae 
in  the  name  of  a  committee  of  the  Senate  in 
any  legal  action  in  which  the  powera  and  re- 
aponsibilitlea  of  Ccmgreaa  under  the  Consti- 
tution are  placed  in  issue:  Now.  therefore  be 
it 

ReatAved,  That  the  Senate  Legal  Counael 
is  directed  to  appear  aa  amieua  curiae  in  the 
naiwA  of  the  Select  Committee  on  Ethica  in 
In  re  American  Continental  (Corporation/ 
lincoln  Savings  and  Loan  Securttlea  litiga- 
tion, in  aupport  of  the  tntoeat  of  the  Senate 
in  preserving  the  confidentiality  of  prelimi- 
nary inquiriea  of  the  Select  Committee  tm 
Ethics. 


SENATE      RESOLUTION      281— DI- 
RECTING AN  APPEARANCE  BY 
THE  SENATE  LEGAL  COUNSEL 
Mr.    MTTCHEIiL   (for   himself    and 
Mr.  Dole)  submitted  the  following  res- 
oluUon;   which    was   considered    and 
agreed  to: 

S.  Rb.  281 
Whereas  in  In  re  American  Continental 
Corporation/Lincoln  Savings  and  Loan  Se- 
curities Utigation.  MDI#-834.  pending  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Arizona,  the  ability  of  the  Select 
Committee  on  Ethics  to  preserve  the  confi- 


AMENDMENTS  SUBMITTED 


HATCH  ACT  REFORM 
AMENDMENTS 


McCONNELL  AMENDMENTS  NO. 
1591 

Mr.  McCONNELL  proposed  an 
amendment  which  was  subsequently 
modified,  to  the  bill  (S.  135)  to  amend 
UUe  5.  United  States  Code,  to  restore 
to  Federal  civilian  employees  their 
right  to  parUdpate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes 
of  the  NaUon,  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes,  as  fol- 
lows: 

On  page  4,  after  line  2  strike  through  line 
21  and  insert  the  following: 
"B  7323.  Political  aetiritr  airtlMMiiMd;  prohibitkta* 

"(a)  An  onployee  may  take  an  active  part 
in  political  management  or  in  political  cam- 
paigns, except  an  employee  may  not— 

"(1)  use  his  offldal  authority  or  influence 
for  the  purpose  of  interfering  with  or  af- 
fecting the  result  of  an  election: 

"(2)  knowingly  solicit,  accept,  or  receive  a 
political  contribution  from  any  person, 
unless  such  person  is — 

"(A)  a  member  of  the  same  Federal  em- 
ployee organization: 

"(B)  not  a  subordinate  onployee:  and 

"(C)  the  aolidtaticm  is  for  a  contribution 
to  the  multlcandldate  twUUcal  committee 
(as  defined  urider  section  315(aX4)  of  the 
FMeral  ElecUon  Campaign  Act  of  1971  (2 
VJ&.C.  441a(aK4)))  of  auch  Federal  employ- 
ee organization:  or 

"(3)  run  for  the  nomination  or  as  a  candi- 
date f or  •  •  • 

"(b)  No  employee  may  knowingly  solicit, 
accept,  or  receive  a  political  contribution 
from  any  person  for  a  contribution  to  the 
multlcandldate  political  committee  (as  de- 
fined under  aection  315(aX4)  of  the  Federal 
ElecUon  (Campaign  Act  of  1971  (2  n.S.C. 
441a(aX4)))  of  the  employee's  Federal  em- 
ployee organization,  unlesa  tbat  organiza- 

Uon— 

"(1)  provides,  at  least  ooee  annually,  to  all 
employeea  within  the  labor  organisation's 
bargaining  unit  or  units  (and  to  new  em- 
ployees within  30  days  after  commenoonent 
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of  tlMlr  emplojiBant)  written  noUflcaUon 
atod  In  a  ■■«*""*^  to  Inform  any  nich 


"(A)  tliAt  an  emi>loyee  cannot  to  obUcated 
to  paj,  throucfa  union  du«a  or  anj  otbor 
payiBiBt  to  a  labor  onattiMtion.  for  the  po- 
Utleal  aetintlw  of  Um  later  orianlMtInn, 
hw.h«ih.j  but  not  llmltod  to.  the  malnte- 
nanee  and  operation  ofL  or  aoUeitatlan  of 
eontrttwtlaaa  to,  a  political  coaunlttee.  po- 
Utteal  ownmnnlratlnni  to  memtefa,  and 
voter  restatraUon  and  let-out-the-vote  cam- 


"(B)  that  no  employee  may  to  required  ac- 
tually to  Join  any  labor  organlntlon: 

"(C)  that  an  employee  who  electa  to  to  a 
full  member  of  the  labor  organtetion  and 
pay  membenhip  duea  la  entitled  to  a  reduc- 
tion of  thoae  duea  by  the  employee'e  pro 
rata  ahare  of  the  total  apendlnc  by  the  labor 
nffiinlmflwi  for  poUtlcal  actMUee; 

"(D)  that  the  coat  of  the  labor  organtaa- 
tkn'a  ezeluilve  repreaentatloo  aerTloea.  and 
the  amount  of  ipendlnt  by  such  orcantat- 
tlon  for  poUtlcal  acthrttloi.  ahaU  to  comput- 
ed on  the  baala  of  such  coat  and  ipeiidlin 
for  the  Immediately  preceding  flaeal  year  of 
luch  organlmf  km:  and 

"(■)  of  the  amount  of  the  labor  organiaa- 
tlcn'a  fuU  memberahlp  dtiea.  Initiation  feea. 
and  aaaemmenta  for  the  current  year  the 
amount  of  the  reduced  memberahlp  dues, 
■ubtraettaic  the  employecra  pro  rata  ahare  of 
the  organlntlon's  liwiwltig  for  poUtlcal  ac- 
tlrttlea.  for  the  current  year,  and  the 
amount  of  the  agency  ftoe  for  the  current 


"(2)  the  labor  organli»tlon  provtdea  (for 
purpoaea  of  verifying  the  coat  of  auch  labor 
organliflon'a  ezelualTe  reprttntatlon  aerv- 
Icea)  to  aU  repreaented  eaidoyeea  an  annual 
T^rT'"f**~'  by  an  independent  certified 
public  accountant  of  fWianrlal  atatementa 
aupptted  by  auch  organWeflon  which  verify 
the  coat  of  auch  aeivlce^  except  that  auch 
azamlnatlan  ahall.  at  a  mpntmiim  cooatttute 
a  apedal  report  aa  Interpreted  by  the  Amo- 
elation  of  Independent  Oertlfled  PubUc  Ac- 
oountanta. 

"(S)  the  labor  organiaallon  malntalna  pro- 
cedurea  to  promptly  detennlne  the  coata 
that  may  properly  to  ctuned  to  agency  fee 
payon  aa  coata  of  ezduilve  repreaentatlon. 
and  exphUna  auch  procedurea  In  the  written 
notification  required  udder  aubpangraph 
(1). 

"(4XA)  a  labor  organlMttlon  that  doee  not 
mtlafy  the  requlremental  of  aubparagrapha 
(1).  (S).  and  (S)  ahaU  flnlance  any  ezpendl- 
turea  ipeclfled  in  aubpamlgraphB  (A).  (B).  or 
(C)  of  paragraph  (3)  of  Slfe(b)  of  the  FMeral 
Bectlon  Cwnpalgn  Act  only  with  funda  le- 
gally eoOeeted  under  thtt  Act  for  Ita  lepa- 
rate  aegragated  fund. 

"(B)  for  the  purpoaea  of  thla  paragraph, 
aubparagraph  (A)  or  paragraph  (3)  ihaU 
apidy  only  with  reipeet  io  mmmnnlfatkina 
wvpremly  advocating  the  election  or  defeat 
of  any  clearly  Identified  Candidate  for  elec- 
tive pubUc  office." 

PMyncnoN  or  ikmoywn  wwm  ro- 

UnCAL  OOOKaDM  >T  LABOBOBGA- 


(a)    AmnBnawt    or   "tnu    It.    Uhitsd 
Sxana  Ooa&-Chapter  2»  of  title  18.  United 
Statea  Coda,  la  amende<^  by  adding  at  the 
end  thereof  the  f ollowingj  new  aectlona: 
.  ai.  POuncAL  oosaqoH  bt  labob  obca- 


unlawltul 


"(a)  It  ahaU  to 
employee,  or  agent  of 
labor  organtaation  to  In 
coerce,  or  addrem  an 
to  expended  any  duea.  f  i 


for  an  officer, 

FMeral  employee 

tanldate.  threaten. 

to,  or  to  eauee  to 


levied  on  the  membenhip  of  the  labor  orga- 
nlaatlon  for  the  purpoae  of  Intimidating, 
threatening,    coercing,    or 
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"(1)  an  employee  within  the  labor  organl- 
ntlon'a  bargaining  unit  for  the  purpoae  of 
interfering  with  the  right  of  an  employee  to 
vote  aa  the  employee  may  chooae; 

"(3)  an  employee  within  the  labor  organi- 
aatlon'a  bargaining  unit  for  the  purpoae  of 
eaualng  an  employee  to  vote  or  to  refrain 
from  voting  for  any  candldatie  or  any  meaa- 
ure  In  an  elecUon; 

"(3)  an  employee  within  the  labor  organl- 
aatlon'a  bargaining  unit  to  make  or  refrain 
from  mafcing  a  contribution  to  a  canrtldatif. 
poUtlcal  party,  or  coaunlttee.  or  poUtlcal 
cauae  of  any  kind:  or 

"(4)  an  employee  within  the  labor  organi- 
satkm'a  bargaining  unit  to  engage  In  or  re- 
frain from  engaging  in  any  legal  form  of  po- 
Utlcal activity." 

"(b)  A  perioo  who  vlolatea  subaeetlon  (a) 
■haU  to  fined  not  more  than  $6,000,  Impria- 
oned  not  more  than  S  yeara.  or  both." 

(b)  CoiiroBifiiM  AimmiBrr.— The  table 
of  aecUona  for  chapter  3»  of  UUe  18.  United 
Statea  Code,  la  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"811.  PoUtlcal  coercion  by  labor  organlaa- 
tiona." 


SIMPSON  AMENDMENT  NOS.  1592 
AND  1593 

(Ordered  to  lie  on  the  table.) 
Mr.      SIMPSON      submitted      two 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  S.  135.  supra,  as  fol- 
lows: 


No.  1503 

On  page  4,  line  IS.  atrike  out  aU  beginning 
with  "Federal"  through  "organlntlon"  on 
Une  14  and  Insert  in  Ueu  thereof  "Federal 
labor  organisation  as  defined  under  aectlon 
7103(4)  of  this  ttUe". 


No.  IMS 

On  page  4,  Une  1».  strike  out  "Federal  em- 
ployee organisation"  and  Inaert  in  Ueu 
thereof  "Federal  labor  organisation  as  de- 
fined under  aecUon  710S(4)  of  thla  UUe". 


DOLE  AMENDMENT  NO&  1594 
THROUGH  1599 

(Ordered  to  lie  on  the  table.) 
Mr.    DOLE   submitted   six    amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  135.  supra,  as  follows: 
■  No.  ISM 


On  page  4.  line  4,  strike  out  "An  employ- 
ee" and  Inaert  In  Ueu  thereof  "(a)  Subject  to 
the  provisions  of  subsection  (b),  sn  employ- 
ee". 

AMSBimsBi  No.  1S8« 

On  page  4.  Insert  totween  lines  31  snd  33 
the  following  new  subsection: 

"(bXl)  An  esmiloyee  of  the  Internal  Reve- 
nue Servlee  (except  one  sppotaited  by  the 
President,  by  and  with  the  advice  and  con- 
aent  of  the  Senate),  may  not  requeat  or  re- 
ceive from,  or  give  to.  an  emidoyee.  a 
Member  of  Coogreaa,  or  an  officer  of  a  uni- 
formed aervloe  a  political  eontributlan. 

"(3)  No  emidoyee  of  the  Internal  Revenue 
Service  (except  one  appointed  by  the  Preai- 
dent,  by  and  with  the  advice  and  eonaent  of 
the  Senate),  may  take  an  active  part  In  po- 
litical management  or  poUtlcal  i 


"(S)  Par  purpoaea  of  thla  aubaecUon.  the 
term  'active  part  in  poUtlcal  management  or 
In  a  poUtlcal  campaign'  means  thoae  acta  of 
poUtlcal  management  or  poUtlcal  campaign- 
ing which  were  prohibited  for  employeea  of 
the  competlUve  aervloe  before  July  19.  1840, 
by  detenninatlons  of  the  CivU  Service  Oom- 
misalOB  under  the  rulea  preacribed  by  the 
Prealdent. 

AMnmiBrr  Na  1580 

On  page  4.  Inaert  between  Unea  31  and  33 
the  following  new  subsection: 

"(bXl)  An  employee  of  the  Federal  Dee- 
tion  rnmrntarton  (except  one  appointed  by 
the  Prealdent.  by  and  with  the  advice  and 
eonaent  of  the  Senate),  may  not  request  or 
receive  from,  or  give  to,  an  employee,  a 
If embo'  of  Oongreas,  or  an  officer  of  a  uni- 
formed service  a  poUtlcal  contribution. 

"(3)  No  employee  of  the  Federal  ElecUon 
Commission  (except  one  appointed  Inr  the 
Prealdent,  by  and  with  the  advice  and  eon- 
aent of  the  Senate),  may  take  an  active  part 
in  political  management  or  poUtlcal  cam- 


"(S)  For  purpoaea  of  this  subsection,  the 
term  'active  part  In  poUtlcal  management  or 
in  a  poUtlcal  rampaign'  meana  thoae  acts  of 
political  management  or  poUtlcal  campaign- 
ing which  were  prohibited  for  employeea  of 
the  compeUtive  aervloe  tefore  July  18,  1840, 
by  determinations  of  the  Civfl  Service  Com- 
mission under  the  rules  prescribed  by  the 
President 

Amsbmmsbt  No.  1587 

On  page  4,  Insert  between  Unea  31  and  33 
the  following  new  subsection: 

"(bXl)  An  employee  of  the  Department  of 
Justice  (except  one  sppotaited  by  the  Presi- 
dent, by  and  with  the  advice  and  eonaent  of 
the  Senate),  may  not  requeat  or  receive 
from,  or  give  to.  an  employee,  a  Member  of 
Congress,  or  sn  officer  of  a  uniformed  aerv- 
loe a  political  contribution. 

"(3)  No  employee  of  the  Department  of 
Justice  (except  one  sppotaited  by  the  Presi- 
dent, by  and  with  the  advice  and  eonaent  of 
the  Senate),  may  take  an  aettve  part  In  po- 
Utlcal management  or  political  «»«—p»«g»«« 

"(S)  For  purpoaea  of  this  subsection,  the 
term  'setive  part  In  poUtlcal  management  or 
in  a  poUtlcal  rampaign'  meana  thoae  aete  of 
poUtlcal  management  or  poUtlcal  "^T^'f*- 
ing  whl^  were  prohibited  for  employeea  of 
the  competitive  service  before  July  18, 1840, 
by  determhistlons  of  the  CIvfl  Service  Com- 
—*— *"»  under  the  rules  prescribed  by  the 
President." 

Amsbmisbi  No.  1588 

On  page  4.  Insert  totweeu  lines  31  and  33 
the  following  new  subsectlaa: 

"(bXl)  An  emidoyee  of  the  Central  InteUl- 
genee  Agency  (except  one  appointed  by  the 
Prealdent.  by  and  with  the  advice  and  con- 
sent of  the  Senate),  may  not  requeat  or  re- 
ceive from,  or  give  to.  an  esoployee.  a 
Member  of  Oongreas.  or  an  officer  (Xf  a  uni- 
formed aervloe  a  poUtlcal  contribution. 

"(3)  No  employee  of  the  Central  InteUi- 
genee  Agency  (except  one  appotaitad  by  the 
Prealdent.  by  and  with  the  advice  and  con- 
sent of  the  Senate),  may  take  an  active  part 
In  political  management  or  poUtlcal  cam- 


"(S)  For  purposes  of  this  subsection,  the 
term  'active  part  in  poUtlcal  management  or 
in  a  political  campaign'  means  those  aete  of 
poUtlcal  management  or  political  campaign- 
ing which  were  prohibited  for  employem  of 
the  ooflBpetlUvc  aervloe  before  July  18. 1840. 


by  determinations  of  the  Civil  Service  Com- 
mission under  the  rules  prescribed  by  the 
President." 

AMsmiMBST  No.  1588 

On  page  4.  Insert  between  lines  31  snd  33 
the  following  new  sutaoecUon: 

"(bXl)  An  employee  of  the  Defense  Intd- 
llgenoe  Agency  (except  one  appointed  by 
the  Prealdent.  by  and  with  the  advice  and 
eonaent  of  the  Senate),  may  not  request  or 
receive  from,  or  give  to.  sn  eiuployee.  s 
Member  of  Congress,  or  sn  officer  of  a  uni- 
formed service  a  poUtlcal  contribuUon. 

"(3)  No  employee  of  the  Defenae  IntelU- 
genoe  Agency  (except  one  appointed  by  the 
Praaldent,  by  and  with  the  advice  and  eon- 
aent of  the  Senate),  may  take  an  active  part 
in  poUtlcal  managemmt  or  poUtlcal  cam- 


"(S)  For  purpooea  of  this  aulisecUon.  the 
term  'acUve  part  in  poUtlcal  management  or 
In  a  poUtlcal  fy»«p*»fn'  means  those  sets  of 
political  management  or  political  campaign- 
ing which  were  prohibited  for  employeea  of 
the  compeUUve  service  tofore  July  18, 1840, 
by  determinations  of  the  CIvU  Service  Com- 
mlsrion  under  the  rules  iweserlbed  by  the 
President." 


"(3)  No  employee  of  sny  department  or 
agency  deacribed  under  paragraph  (3) 
(except  one  appointed  by  the  President,  by 
snd  with  the  advice  and  eonaent  of  the 
Senate),  may  take  an  active  part  tai  poUtical 
management  or  poUtical  rampalgns 

"(S)  The  departmente  and  agendea  to 
which  the  provisions  of  this  subsecUon 
apply  are: 

"(A)  Department  of  Justice 

"(B)  Central  InteUigence  Agency 

"(C)  Internal  Revenue  Service 

"(D)  Federal  Election  Commission 

"(E)  National  Security  CouncQ 

"(F)  National  Security  Agency/Ontral 
Security  Service 

"(G)  Merit  Systems  ProtecUm  Board 

"(H)  Office  of  Special  Counsel 

"(4)  For  purposes  of  this  subsecUon.  the 
term  'acUve  part  in  poUtlcal  management  or 
in  a  poUtlcal  <^w«p««g"'  means  those  aete  of 
poUtlcal  management  or  poUtical  campaign- 
ing which  were  prohildted  tat  employeea  of 
the  compeUUve  servioe  tefore  July  19,  1940, 
by  determinations  of  the  CivQ  Service  Com- 
mission  under  the  rules  preacribed  by  the 
President.". 


DOMENICI  AMENDMENTS  NOS. 
16CW  THROUGH  1604 

(Ordered  to  lie  on  the  table.) 

Bir.  DOMENICI  submitted  five 
amendments  intended  to  be  prm>osed 
by  him  to  the  bill  S.  135.  supra,  as  fol- 
lows: 

AMxanMorr  No.  1000 

On  page  9.  taisert  after  Une  5  the  foUowing 
new  subsection: 

(dXl)  Notwithstanding  the  provisitms  of 
subaeeUon  (a),  the  provisions  of  this  Act  snd 
amendmente  made  by  this  Act  shsU  not 
take  effect  untU  the  date  on  which  the 
Office  of  Peramnel  Management  submite  a 
report  to  Coogreas  that- 

(A)  Ineludea  the  reaulte  of  a  adentlflcally 
based  — —p^^f  aurvey  of  sU  employees  to 
whom  the  provisions  of  subchspter  m  of 
chspter  73  of  Utle  5,  United  States  Code,  (ss 
amended  by  this  Act)  appUes  on  whetho- 
auch  employees  support  the  modifieatlons 
on  poUtlcal  setlvlUes  as  provided  by  the 
amendmente  of  this  Act:  and 

(B)  such  survey  demonstrates  that  a  ma- 
jOTity  of  such  employees  favor  modlflca- 


9807 

(3)  No  later  than  130  days  sfter  the  date 
of  the  enactment  of  thla  Act,  the  Office  d 
Personnd  Management  shaU  conduct  the 
survey  deacribed  under  paragraph  (1)  and 
report  to  Ctrngreas. 


(3)  No  later  than  130  daya  after  the  date 
of  enactment  of  this  Act,  the  Office  of  Per- 
t«>mM»i  Management  shaU  conduct  the 
survey  deacribed  under  paragraph  (1)  and 
report  to  the  Congreas. 

AMSBumai  No.  1601 

On  page  4,  line  4.  strike  out  "An  employ- 
ee" snd  Insert  tai  Ueu  thereof  "(a)  Subject  to 
the  provialons  of  subsection  (b).  an  employ- 
ee". 

oin  page  4,  Une  11,  strike  out  sU  beginning 
with  the  comma  through  "organlsatkm"  on 
Une  19. 

On  page  4.  insert  between  lines  31  and  33 
the  following  new  subaeetlon: 

"(bXl)  An  employee  of  any  department  or 
agency  deacribed  under  paragraph  (3) 
(except  one  appobited  by  the  Prealdent,  by 
and  with  the  advice  and  eonaent  of  the 
Senate),  may  not  requeat  or  receive  from,  or 
give  to,  an  employee,  a  Member  of  Oongreas, 
or  sn  officer  of  a  uniformed  servioe  a  poUU- 
cal  contribution. 


•  No.  1603 

On  page  4.  line  11.  strike  out  sll  beginning 
with  the  comma  through  "organlxaUan"  on 
Une  19. 

AMSRimxirr  No.  1603 

On  page  9,  insert  after  Une  5  the  foUowing 
new  subsecUon: 

(dXl)  Notwithstanding  the  provisions  of 
subsection  (a),  ttie  provisions  of  this  Act  and 
amendmente  made  by  this  Act  shall  not 
take  effect  untU  the  date  on  which  the 
Office  of  Personnel  Management  submite  a 
report  to  the  Congreas  that— 

(A)  Includes  the  reaulte  of  a  sdenttfically 
based  trTi««f  survey  of  aU  employees  to 
whom  the  inovislons  of  subchspter  m  of 
chapter  73  of  tiUe  5.  United  States  Code,  (ss 
T^fwrwtort  by  this  Act)  s(«>Ues  on  whether 
such  emptoyees  support  the  modiflcaUons 
dealing  with  aoUdUng.  aooepUng  or  receiv- 
ing poUtlcal  oontrfbutions  as  provided  in 
section  7S3S  of  this  Act  snd  by  the  amend- 
mente of  this  Act;  snd 

(B)  such  survey  demmistrates  that  a  ma- 
J<nlty  of  such  employees  favor  modif  ica- 
Umia. 

(3)  No  later  than  130  days  after  the  date 
of  the  enactment  of  this  Act.  the  Of  floe  of 
Personnel  Management  shaU  conduct  the 
survey  descritied  under  paragraph  (1)  and 
report  to  Congress. 

AMBnMOiT  No.  1604 

On  page  9.  Insert  after  line  5  the  foUowing 
new  subsecUon: 

(dXl)  Notwithstanding  the  provisi<His  of 
subaeetlon  (a),  the  provisions  of  this  Act  and 
amendmente  made  by  this  Act  shaU  not 
take  effect  until  the  date  on  which  the 
Office  of  Personnel  Management  submite  a 
report  to  the  Congress  that— 

(A)  Includes  the  resulte  of  a  scientifically 
based  T*'"p""f  survey  of  aU  employees  to 
whom  the  provisions  of  subchspter  m  of 
chapter  73  of  title  5,  United  Statea  Code  (as 
amended  by  thia  Act),  appllea  on  whether 
such  employees  support  the  modifications 
deaUng  with  soliciting,  accepUng  or  recehr- 
ing  poUtlcal  contributlona  as  provided  in 
section  7S33  of  this  Act  snd  by  the  smend- 
mente  of  this  Act:  and 

(B)  such  survey  demonstrates  that  a  ma- 
jority of  such  employees  favor  modlflca- 
Uons. 


SIMPSON  AMENDMENTS  NOS. 
1605  AND  1606 

(Ordered  to  lie  on  the  table.) 
Mr.      SDiCPSON      submitted      two 
amendments  intended  to  be  propoBed 
by  him  to  the  bill  S.  135.  supra,  as  fol- 
lows: 


r  No.  1605 

On  page  4,  line  IS,  strike  out  sU  beglnnina 
with  the  word  "Federsl"  through  "orgsntaa- 
Uon"  on  line  14  snd  insert  in  lieu  Mnenot. 

"FMeral  labor  organisation  as  defined 
under  section  710S(4)  of  this  title  or  a  Fed- 
eral employee  organisation  whMi  aa  of  the 
date  of  the  enactment  of  the  Hatch  Act 
Reform  Amendmente  of  1880  had  a  multi- 
candidate  political  committee  (as  defined 
under  section  S15(aX4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1871  (3  U.8.C. 
441(aX4))". 


;  No.  1606 

On  page  4,  line  19,  strike  out  "Federal  em- 
ployee organisation"  and  insert  in  Ueu 
thereof: 

"Federal  labor  mganlaatlon  ss  deflned 
under  section  7103(4)  of  this  title  or  a  Fed- 
eral employee  organisation  whldi  as  of  the 
date  of  enactment  of  the  Hatch  Act  Reform 
Amendmente  of  1990  had  a  multleandlrtatr 
poUtlcal  commiteee  (as  deflned  under  seo- 
Uon  315(aX4)  of  the  Federal  Electlnn  Cam- 
paign Act  of  1971  (3  U.&C.  441a(aX4))''. 


DOLE  AMENDMENT  NO.  1607 
Mr.  DOLE  proposed  an  amendment 

to  the  bill  S.  135.  supra,  as  follows: 
On  page  8.  insert  between  lines  IS  snd  14 

the  foUowing  new  section: 

SBC     .  KHPLOTIB  BBRBBNDVM  ON  APPUCABUB 
LAW. 

(a)  Notwithstanding  any  other  provision 
of  this  Act.  eadi  department  and  agency 
ShaU  conduct  a  referendum  of  aU  emidoyees 
(as  defined  undK  sedon  7383(1)  of  title  5. 
United  States  Code,  ss  smended  by  section 
3(a)  of  this  Act)  in  such  dqjartment  or 
agency  to  determine  the  provisions  of  law  to 
apply  to  the  poUtlcal  acUvttlea  of  such  em- 
ployees. 

(b)  Ihe  provisions  of  law  deacribed  under 
subaeetlon  (a)  shaU  te-limited  to— 

(1)  the  mwislons  of  subdiapter  m  of 
chapter  73  of  UUe  5.  United  Statea  Co&t,  tai 
effect  before  the  ef f ecUve  date  of  this  Act; 
or 

(3)  the  provisions  of  such  subchspter  ss 
amended  by  this  Act.  snd  the  other  provi- 
sions of  this  Act. 

(c)  The  Office  of  Personnel  Msnagement 
shsU  promulgate  regulations— 

(1)  governing  procedures  snd  other  mat- 
ters tat  the  conduct  of  such  referendum 
which  ShsU  occur- 

(A)  no  later  than  130  days  after  the  date 
of  the  enactment  of  this  Act;  and 

(B)  at  such  regular  intervale,  thereafter, 
as  detennlned  by  the  Of  floe  of  Fersonnd 
Management,  but  In  no  event  more  often 
than  every  5  years; 

(3)  providing  that  a  maj(»tty  of  thoae  em- 
ployeea voUng  in  such  a  referendum  shaU 
determine  which  provisions  of  law  shsU 
apply;  and 
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(S)  Infonnlnc  and  edicaUnc  employees  of 
tbe  lUiKtardi  for  political  acUvities  that 
apply  to  their  departDMint  or  acency. 

(d)  For  any  departpnent  or  agency  In 
which  employees  aele^  tbe  provisions  of 
subchapter  m  of  chapter  73  of  title  S. 
United  States  Code,  in  effect  before  the  ef- 
fective date  of  this  Act  to  apply  in  accord- 
ance with  a  referendum  under  this  section, 
such  provisions  shall  «pply  with  the  same 
force  and  effect  of  law  as  though  the 
amendments  in  this  Act  had  never  been  en- 
acted. 

(e)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 


ROTH  AMENDl 


FDMENT 


NO.  1608 


Mr.  ROTH  proposed  an  amendment 
to  the  bai  S.  135. 8upk«.  as  follows: 

On  page  4.  line  11.  beginning  with  the 
comma  strike  out  all  through  line  19  and 
Insert  in  lieu  thereof  ";  ar". 

NOTICES  OF  Hearings 


soaooMMiiiia  or  k^tokt  kxpamsiom 
Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Commltteei's  Subcommittee 
on  Export  Expansion  will  hold  a  field 
hearing  in  Baltimore,  ISD,  on  Monday. 
May  14.  1900.  The  ^bcommlttee  wiU 
examine  internal  barriers  to  small 
business  exports.  The  hearings  will 
commence  at  10  a.m.  in  the  Constella- 
tion Room  of  the  World  Trade  Center. 
For  further  Information,  please  call 
Annie  Lesher  of  Senator  MiKxn.8Ki's 
staff  at  224-4654. 


ehat 


AUTHORITY  FOR  COMMITTEES 

TO  M^srr 

snoomams  on  tnuTsaic  roaca  amd 

IIVCLBAB  DRBUtOICS 

Mr.  GLENN.  Ux.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Commltee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  May  9.  1990.  at  2  p.m..  to 
receive  testimony  on  the  Trident  mis- 
sile and  submarine  programs  in  review 
of  S.  2171.  the  Depaitment  of  Defense 
Authorlxation  Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

coMMrrns  ok  sMaix  susimss 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Bvislness  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  May  9.  1990.  at  9:30 
aan.  The  committee  will  hold  a  hear- 
ing on  the  Small  Business  Administra- 
tion's Small  Business  Investment  Com- 
panies Program.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMllIBB  or  roaSXOR  aSLATIORS 

Mr.  GLENN.  BIr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during   th«  session   of   the 


Senate  on  Wednesday.  BCay  9.  at  10 
ajxL.  to  hold  a  hearing  on  the  future 

of  NATO  strategy.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OR  mmtMi.  sBTicis.  rosT 

OfTICB.  ARB  CITU.  SSSVICB 

Mr.  GLENN.  Mx.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services.  Post 
Office,  and  Civil  Service.  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  May  9.  1990.  to 
receive  the  annual  report  of  the  Post- 
master General. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SCTcoMitrrnx  oh  wark  assotnicis. 

TRARSPOKTATIOIf.  AJfB  nfFKASTXUCTDBZ 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation, and  Infrastructure.  Committee 
on  Environment  and  Public  Works.  t>e 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  May  9, 
beginning  at  10  a.m.,  to  conduct  a 
hearing  on  the  highway  trust  fund,  re- 
lated Federal-Aid  Highway  Program 
financing  and  policy  issues,  and  cer- 
tain legislative  proposals. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTacomtTm  or  commttricatiors 
Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
May  9.  1990,  at  9:30  a.m.  to  hold  a 
hearing  on  S.  1981.  legislation  to  lift 
the  manufacturing  restriction  on  the 
Bell  operating  companies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

comcTrrxs  oh  comfmcK.  scikhcb.  ard 

TKARSrOSTATIOR 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation and  the  national  ocean 
policy  study,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
May  9.  1990.  at  2  p.m.  to  hold  a  hear- 
ing on  the  Coastal  Zone  Management 
Act  and  S.  1189.  the  Coastal  Zone  Im- 
provement Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOUTTBB  OR  LABOB  ARD  RT7MAH  RSSOUBCBS 

Mr.  GLENN.  Bir.  President.  I  ask 
unanimous  consent  that  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  May  9.  at 
10  a.m..  for  a  hearing  on  the  Home- 
lessness  Prevention  and  Community 
Revitalization  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objectlca.  it  is  so  ordered. 


ADDITIONAL  STATEBCENTS 


A  TEST-TUBE  TOAST  TO  ROGER 
BRANDT 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  bring  to  your  attention  a 
unique  individual  who  is  working  to 
excite  Illinois  youth  about  education. 
Mr.  Roger  Brandt  is  a  resident  of  St. 
Charles.  IL.  and  a  volimteer  at  the 
Wild  Rose  EHementary  School.  He  is  a 
senior  citizen  and  the  adopted  grand- 
father of  a  fourth  grade  class  at  the 
Wild  Rose  School.  Twice  a  month  he 
supplements  their  regular  science  class 
with  new  concepts  and  experiments 
that  he  ties  into  the  curriculum. 

Mr.  Brandt  integrates  his  working 
knowledge  of  science  with  a  sense  of 
responsibility  to  inspire  the  students 
in  this  area.  He  feels  that  students 
need  to  be  carefully  Introduced  to  sci- 
ence so  that  they  will  be  excited 
rather  than  intimidated  by  it.  BCr. 
Brandt  gives  to  his  community  in  a 
way  that  few  individuals  do.  he  shares 
his  time,  energy,  and  knowledge  in 
order  to  stimulate  an  interest  in  sci- 
ence among  his  adoptive  fourth  grade 
class. 

The  dedication  of  one  man  has  en- 
hanced the  educational  experience  of 
a  whole  class  of  students.  I  urge  my 
colleagues  to  recognize  the  outstand- 
ing achievement  of  ttx.  Brandt  and  to 
note  the  success  that  can  be  gained 
through  human  commitment.  I  ask 
that  a  letter  from  the  fourth  grade 
class  be  printed  in  the  Congrcssiohal 
RacoKo. 

The  letter  follows: 

Wnj>  RosK  EXnoRTAST  School, 

SL  Charies.  IL,  AprU  2.  1990. 
Senator  Paul  SmoR. 
230  South  Dearborn, 
CHicaoo,  IL 

DiA«  SsRATOK  SmoR:  We  are  fourth  grade 
students  at  Wild  Rose  School  In  St.  Charles, 
niinols.  Mrs.  Janice  Rey  Is  our  science 
teacher. 

A  man  named  Roger  Brandt  comes  to  our 
science  class  twice  a  month  to  teach  us  con- 
cepts In  science.  He  Is  s  senior  citizen  who 
lives  in  St.  Charles  and  Is  our  adopted 
grandfather.  He  is  a  great  man.  He  gives  us 
his  time  and  has  inspired  us  to  strive  for- 
ward in  science. 

We  are  writing  to  you  to  request  a  letter 
of  recognition  for  Mr.  Roger  Brandt,  who 
volunteers  his  time  so  that  we  might  know 
more  atwut  our  world. 

We  appreciate  your  taking  the  time  to 
read  our  letter.  We  hope  tliat  you  will  re- 
spond with  a  letter  of  appreciation  for  Mr. 
Brandt 

Sincerely. 

4R  Wnj>  Roas  School.* 


HONORING  THE  lOOTH 
BIRTHDAY  OF  MAY  DAY  PAGE 

•  Mr.  HATFIELD.  Mr.  President.  I 
want  to  call  the  Senate's  attention  to  a 
momentous  event  which  occurred  on 
Tuesday.  May  1.  1990.  On  that  day, 
Blay    Day    Page,    widow    of    former 


May  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


9809 


Oregon  Supreme  Court  Justice  ELM. 
"Max"  Page,  celebrated  her  100th 
birthday. 

The  Supreme  Court  of  the  State  of 
Oregon  has  Issued  an  order  honoring 
Mrs.  Page  and  has  requested  that  this 
order  be  printed  in  the  Cohobbsional 
Rboobd.  It  is  indeed  an  honor  to 
comply  with  this  request. 

Mrs.  Page  currently  resides  in 
Salon.  OR,  a  few  blocks  from  the  Su- 
preme Court  Building  where  her  late 
husband  served  as  an  Associate  Su- 
preme Court  Justice  from  July  1949, 
through  January  18.  1950.  when  ill 
health  forced  him  to  resign.  From  Jan- 
uary 1941.  untU  his  appointment  to 
the  Supreme  Court,  Justice  Page 
served  as  a  circuit  court  Judge  in  the 
Third  Judicial  District  (BCarion 
County)  of  Oregon.  He  served  with 
great  distinction  in  each  of  these  posi- 
tions. 

May  Day  Tate  married  Everlll  Max- 
well Page  on  December  31,  1922.  They 
had  <me  son.  Richard  ICax  Page  and 
one  granddaughter,  Martha  Ann  Page. 
It  is  with  great  Joy  that  I  extend  am- 
gratulations  and  best  wishes  to  Mrs. 
Page  and  her  family  on  the  occasion  of 
her  100th  birthday. 

I  ask  that  the  order  of  the  Oregon 
Supreme  Court  offering  their  con- 
gratulations to  Mrs.  Page  on  her  100th 
birthday  be  printed  in  the  Rbookd  im- 
mediately following  my  remarks. 

The  order  follows: 
TBI  100th  BatTBBAT  or  Mat  Day  Paoi. 
Wnww  or  FoBMB  Sunmis  Couar  Jus- 
ncB  KJC  "Max"  Paos 
The  Court  Joins  the  family  and  MeoOm  of 
May  Day  Page  in  recognising  the  occasion 
of  her  100th  birthday  on  Tuesday.  May  1. 
1990.  Mrs.  Page  currently  resides  In  Salem. 
Oregon,  a  few  blocks  from  the  Supreme 
Court  Building  where  her  late  husband.  E. 
M.  "Max"  Page  served  as  an  KmnriaX*  Su- 
preme Court  Justice  from  July.  1949. 
through  January  18.  19S0.  when  iU  health 
forced  him  to  resign.  Pram  January.  1941. 
unto  his  appointment  to  the  Supreme 
Court.  Justice  Page  served  as  a  circuit  court 
Judge  in  the  Third  Judicial  District  (Marlon 
County)  of  Oregoo. 

May  Day  Tate  married  EveriU  Maxwell 
Page  on  December  31.  1923.  They  bad  one 
•on.  Richard  Max  Page  and  one  grand- 
daughter. Maltha  Ann  Page:  It  is 

Of^trti,  Ttiat  this  order  be  pubUshed  In 
the  Oregon  Reports  and  copies  forwarded  to 
May  Day  Page  and  her  son.  Richard  Max 
Page:  It  Is  further 

Ordgni,  That  a  copy  of  this  order  be  for- 
warded to  the  Honorable  Mark  O.  Hatfield. 
United  States  Senator  for  the  State  of 
Ongoo.  for  Inclusion  In  the  Congressional 

Dated  this  nth  day  of  April.  1990. 

Ebwir  J.  PimsoR, 

Chief  JMMtiee.m 


sional  Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  (X>n8istent  with 
standard  scor^teeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
imder  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.6  bil- 
Uon.  $14.6  billion  above  the  maxlmiim 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  COHGRBS. 
COROOBSIORAL  BUDOT  OmCX. 

WaaMngUm.  DC,  May  7, 1990. 
Hon.  Jim  Sassou 

Chairman,  Committee  on  the  Budget.  U.S. 
Senate,  Wathington.  DC. 

DBAS  Ma.  C^haiusar:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  Hscal  year  IBM  and  is  cur- 
rent through  May  4.  1990.  The  estimates  of 
btidget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  concurrent  resolu- 
tion on  the  budget  (H.  Con.  Res.  106).  This 
report  U  submitted  under  section  308(b)  and 
in  aid  of  secUon  311  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quiiements  for  Senate  soorekeeplng  of  sec- 
tion S  of  Senate  Concurrent  Resolution  32. 
the  1986  flrst  concurrent  resolution  on  the 
budget. 

Since  my  last  report,  dated  April  30.  1990. 
there  has  been  no  action  that  affects  the 
current  level  of  spoiding  or  revenues. 
Sincerely. 

RosatT  D.  Rbschaubl 
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BUDGET  8COREKEEPING 
REPORT 

•  Mr.  SAS8ER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  aoor^eeping  report  for  fLnal 
year  1090.  prepared  by  the  Congres- 
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FORMER  SENATOR  HIRAM  L. 
FONO  ENDORSES  CONGRES- 
SIONAL TERM  lilMITATION 

•  Mr.  HUMPHREY'.  Mr.  President.  I 
would  like  to  share  with  all  Senators  a 
letter  I  have  recently  received  from 
former  Senator  Hiram  L.  Fon«  of 
Hawaii,  in  support  of  congressional 
term  limitation.  His  tenure  of  18  years 
proves  again  that  there  is  nothing  in- 
consistent in  supporting  term  limita- 
tion and  staying  in  Congress.  No  Sena- 
tor should  bind  him  or  herself  to  a 
rule  that  does  not  apply  to  all  others, 
and  no  State  should  be  disadvantaged 
in  that  way. 

The  most  recent  cosponsor  of  Senate 
Joint  Resolution  235  is  Senator  Thxjr- 
MORD.  who  is  running  for  his  seventh 
tenn.  I  ask  that  former  Senator  Pong's 
letter  appear  in  the  Raooao  immedi- 
ately following  my  remarlu.  and  I  urge 
all  Senators  to  Join  in  this  urgent 
reform. 

The  letter  follows:  | 

AnuL  ».  1990. 
Hon.  Ooaooii  J.  Hi 
U^  Senate, 
Waehington,  DC. 

DiAK  SsifATOR  Humtsut:  I  have  your 
letter  of  March  29. 1990. 

I  do  support  Senate  Joint  Reaolutlon  235 
llmltins  Senators  to  two  six-year  terms  and 
Representatives  to  six  2-yesr  tenns. 

With  warmest  aloha. 
Sincerely, 

HnuiM  L.  FoHO, 
V.S.  senator.  Retired, 

,     Hawaii  i$5»-77.m 


luMPBakr, 


EL  SALVADOR  PEACE,  SECURITY, 
JUSTICE.  AND  DEMOCRACY 
ACT  OF  1990  I 

•  BCr.  LUGAR.  Mr.  President,  I  ask 
that  the  text  of  my  bill.  S.  2592.  to  im- 
plement United  States  policy  toward 
El  Salvador  and  to  provide  for  condi- 
tions on  assistance  tp  El  Salvador  be 
printed  in  the  Race  u>. 
The  text  of  S.  2592  f  oUows: 

8.  3S92 
Be  it  enacted  by  the  Senate  and  Htnae  of 
Rejmaentativea   of  Ouii   United   State*   of 
America  in  Congret*  oatenMed, 
SICnON  I.  SHORT  TITLC. 


the  "Q  Salvador 
and  Democracy  Act 


of   the   United 


This  Act  may  be  dted  i 
Peace,  Security,  Justice, 
of  1990". 
8K.  1.  STAiUDrr  or  poucy. 

It   shaU    be    the    policy 
8tate»- 

(1)  to  strentthen  deiaocratic  Institutions 
and  practices,  encourade  economic  growth, 
and  promote  a  lasting  negotiated  settlement 
to  the  armed  ocmfUct  In 

(2)  to  support  the 
Isidro  and  the  Central  American  presidents' 
call  to  the  Parabundo  liarU  National  lib- 
eration Movement  (FMIM)  to  cease  all  hoo- 
tllitiea,  restart  the  peace  dialogue,  and  to 
renouoe  all  violence  aljlectlng  the  civilian 
population; 


■□Salvador, 
peclaratlon  of 


UMI 


San 


(3)  to  promote  greater  respect  for  human 
rights  by  both  sides  in  the  armed  ooofUct 
and  to  condition  United  States  assistance  on 
the  determination  by  both  sides  to  Investi- 
gate thoroughly,  and  cooperate  In  the  pros- 
ecution of  thoee  responsible  for.  the  mur- 
ders of  Salvadorans,  Including  those  mur- 
dered at  the  University  of  Central  America 
and  San  Sebastian  and  the  murders  of  offi- 
cials in  the  Oovemment  of  El  Salvador, 

(4)  to  support  the  separation  of  all  police 
functions  from  the  command  and  control  of 
the  Armed  Forces  of  D  Salvador  and  to  re- 
constitute the  police  force  as  a  civilian  force 
directly  responsible  to.  and  under  the  con- 
trol of.  civilian  authority: 

(5)  to  support  the  call  of  the  Central 
American  Presidents  for  a  regional  reduc- 
tion in  the  military  balance  upon  comple- 
tion of  successful  negotiations  to  terminate 
the  armed  conflict  in  El  Salvador. 

(6)  to  promote  reform  of  the  Judicial 
system  in  El  Salvador  leading  to  the  estab- 
lishment of  a  strong,  independent  Justice 
system:  and 

(7)  to  condition  and  redirect  United  States 
assistance  to  further  these  goals,  to 
strengthen  the  role  of  civilian  authority, 
and  to  ensure  that  all  United  States  assist- 
ance is  administered  effectively  and  effi- 
ciently for  the  purposes  for  which  it  was  In- 
tended. 

sac  s.  coNomoNS  on  military  asswtancx  for 

■L8ALVAOOR. 
(a>  IM  OamRAi.— Military  assistance  pro- 
vided for  El  Salvador  for  fiscal  year  1991 
shall  be  subject  to  the  limitations  and  re- 
strictions made  by  this  section. 

(b)  LnoTATion.— No  more  tlian 
tSS.OOO.OOO  In  United  SUtes  military  assist 
ance  may  be  provided  to  El  Salvador  in 
fiscal  year  1991. 

(c)  RasTRicnoiia— No  military  assistance 
shall  be  pre-  ^ded  to  the  Oovemment  of  El 
Salvador  if  that  Oovemment— 

( 1 )  declines  to  participate  in  good  faith  ne- 
gotiations with  the  PMLN  to  terminate  the 
hostilities: 

(3)  falls  to  support  an  active  role  of  the 
Secretary  Oeneral  of  the  United  Nations  in 
these  negotiations: 

(3)  falls  to  conduct  a  thorough  and  profes- 
sional investigation  into,  and  prosecution  of 
those  responsible  for,  the  murders  of  Salva- 
dorans, Including  the  eight  murders  at  the 
University  of  Central  America: 

(4)  has  not  taken  concrete  steps  to  sepa- 
rate law  enforcement  forces  from  the 
Armed  Forces  of  El  Salvador,  or 

(5)  has  not  taken  appropriate  measures  to 
protect  the  constitutionally  guaranteed  ac- 
tivities of  all  groups  In  Ei  Salvador. 

(d)  Oblioatioii  or  Fmnw.— Of  the  military 
assistance  funds  made  available  for  fiscal 
year  1991.  no  more  than  $50,000,000  may  be 
obligated  to  the  Government  of  EI  Salvador 
after  October  1,  1990,  and  before  April  1. 
1991,  and  no  more  than  an  additional 
$35,000,000  may  be  obligated  after  April  1. 
1991. 

(e)  EsTASi.ismmrr  or  Escaow  Accomrr.— 
(1)  Twenty  percent  of  the  funds  allocated  to 
the  Oovemment  of  El  Salvador  on  or  after 
October  1,  1990,  and  before  April  1,  1991, 
and  foriy  percent  of  those  funds  allocated 
to  the  Oovemment  of  El  Salvador  after 
April  1,  1990,  pursuant  to  subsection  (d), 
shall  be  withheld  from  obligation  or  ex- 
penditure and  shall  be  covered  Into  a  sepa- 
rate escrow  account  to  be  established  In  the 
Treasury  of  the  United  States  and  to  be 
used  only  in  accordance  with  paragraph  (2). 

(2)  Whenever  the  President  determines 
that  negotiations  to  terminate  the  armed 


conflict  In  KI  Salvador  and  to  reintegrate 
FMLN  forces  Into  Salvadoran  society  have 
been  suoceasftilly  completed,  the  President 
is  authorised  to  use  the  funds  described  In 
paragraph  (1)  for  the  purpose  of  mrritt'ig 
the  process  of  reconciliation,  cease-fire  mon- 
itoring, and  the  repatriation,  retraining,  and 
reemployment  of  former  members  of  the 
Armed  Forces  of  El  Salvador  and  the 
FMLN. 

(f)  Waivb  op  LnoTATioirs  Ain>  Rrbtric- 
noNs.— Military  assistance  may  be  provided 
to  El  Salvador  without  regard  to  any  limita- 
tion contained  In  subsection  (b),  (c),  or  (d), 
and  any  funds  covered  into  the  escrow  ac- 
count established  by  subsection  (e)  shall  be 
available  for  military  assistance  to  El  Salva- 
dor without  regard  to  subsection  (e>,  if  the 
FMLN- 

(1)  declines  to  participate  In  good  faith  ne- 
gotiations with  the  Oovemment  of  El  Salva- 
dor to  end  the  armed  conflict  In  El  Salva- 
dor, 

(2)  falls  to  support  an  active  role  for  the 
Secretary  Oeneral  of  the  United  NaUons  in 
these  negotiations: 

(3>  conducts  a  stistalned  military  offensive 
which  iiKTcases  the  risk  to  noncombatants 
In  El  Salvador, 

(4)  fails  to  cooperate  in  investigating  and 
prosecuting  those  members  of  the  FMLN  re- 
sponsible for  human  rights  abuses.  Includ- 
ing politically-motivated  murders  of  Salva- 
dorans: or 

(5)  is  continuing  to  acquire  or  receive  sig- 
nificant quantities  of  lethal  military  equip- 
ment from  outside  El  Salvador,  as  deter- 
mined from  evidence  obtained  by  the  United 
States  Oovemment.  and  this  evidence  is 
shared  with  the  Congress. 

(g)  SurroKT  poa  tbx  Civiliam  Oovnuf- 
MKHT  OP  El  Salvadob.— No  United  States 
military  assistance  funds  provided  in  fiscal 
year  1991  (Including  available  appropria- 
tions frmn  a  previous  fiscal  year)  shall  be 
obligated  or  expended  by  the  Armed  Forces 
of  El  Salvador  without  the  prior  approval  of 
the  democratically-elected  President  of  El 
Salvador  or  his  civilian  designee. 

sac  4.  PRK8IOENTIAL  RRPORTB. 

(a)  CoHTKRT  OP  RcpoKTs.— Not  later  than 
November  1, 1990,  and  not  later  than  May  1, 
1991.  the  President  shall  submit  a  detaUed 
report  to  the  Congress  describing  the  extent 
to  which  the  Oovemment  of  El  Salvador 
and  the  FMLN  are  each  contributing  to 
United  SUtes  policy  goals  set  forth  in  sec- 
tion 2  and  meeting  the  conditions  described 
In  section  3.  These  reports  shall  also  de- 
scribe actions  of  the  government  of  El  Sal- 
vador. Including  the  Armed  Forces  of  El  Sal- 
vador, and  of  the  FMLN  that  are  liavlng  sig- 
nificantly positive  or  negative  Impact  on  the 
basic  human  rights  of  the  Salvadoran 
people. 

(b)  CONStn-TATIOIt  WITH  Peivats  OaoAinzA- 
noNS.— To  the  extent  practicable,  the  Presi- 
dent should  consult  with  informed,  private 
organisations  in  the  United  States  and  Cen- 
tral America  in  preparing  reports  under  this 
section. 

sac  t.  SUPPORT  POR  DKMOCRACY  PROGRAM. 

(a)  In  OnmAi.— The  Secretary  of  SUte. 
through  an  agreement  with  the  National 
Endowment  for  Democracy  or  other  quali- 
fied organisations,  sliall  fttaMlsh  and  carry 
out  a  program  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic  political  and  legal  institutions  In 
El  Salvador.  The  program  shall  be  de- 
signed— 


(1)  to  assist  and  Involve  all  prodemocratic 
sectors  of  El  Salvador  In  efforts  to  strength- 
en civilian  control  over  the  armed  forces; 

(2)  to  establish  an  effective  Independent 
Judicial  system; 

(3)  to  facilitate  the  free,  fair,  and  open  ex- 
change of  political  views: 

(4>  to  provide  for  monitoring  of  elections; 
and 

(5)  to  Increase  respect  for  basic  dvil  and 
human  rights. 

(b>    AUTBORIXATIOll   OP    APPROPaiATIOHa— 

(1)  There  are  authorised  to  be  appropriated 
to  the  President  $10,000,000  for  fiscal  year 
1991  to  carry  out  this  section  consistent 
with  the  authorities  of  chapter  4  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2346 
and  followtnr.  relating  to  the  economic  sup- 
port fund). 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

8BC.  C  DKFINmON. 

For  purposes  of  this  Act,  the  term  "mili- 
tary assistance"  means— 

(1)  assistance  imder  chapter  2  (relating  to 
military  assistance)  or  chsipter  S  (relating  to 
international  military  education  and  train- 
ing) of  part  n  of  the  Foreign  Assistance  Act 
of  19«l:  and 

(2)  sales,  credits,  or  guarantees  under  the 
Arms  Export  Control  Act.* 


PEACE  AND  DEOifOCRACY  IN  EL 
SALVADOR  ACT 

•  Mr.  HARKIN.  Mr.  President,  on 
February  21.  Csechoslovakla's  Presi- 
dent Vaclav  Havel,  in  a  historic  ad- 
dress before  Congress,  described  to  us 
these  "historic  times  •  •  •  which  leave 
us  no  time  to  be  astonished." 

The  wave  of  freedom  that  has  swept 
over  Eastern  Europe  the  past  year  is 
now  rushing  toward  the  shores  of  El 
Salvador. 

The  most  significant  development  of 
the  past  several  years  in  El  Salvador 
occurred  on  April  4  when  the  Salva- 
doran Government  and  Farabundl 
Marti  Liberation  Front  [FMLN]  an- 
nounced they  had  agreed  to  negotia- 
tions mediated  by  the  United  Nations. 
At  those  negotiations,  the  warring  par- 
ties will  discuss  an  end  to  the  10-year 
dvll  war  and  the  creation  of  condi- 
tions under  which  the  rebels  will  lay 
down  their  arms  and  participate  in  na- 
tional elections  scheduled  for  next 
March. 

F,q^^fLiiy  important— in  terms  of  our 
domestic  polltic»— United  States  Secre- 
tary of  State  James  Baker  has  begim 
discussions  with  congressional  leaders 
to  reach  a  bipartisan  i«>proach  to  El 
Salvador.  However,  in  their  seal  to 
achieve  consensus  on  United  States 
policy,  key  negotiators,  from  both 
Congress  and  the  State  Department, 
must  not  lose  sight  of  the  harsh  reali- 
ties of  El  Salvador. 

Specifically,  negotiations  between 
President  Cristianl  and  the  rebels 
should  not  be  used  as  a  ploy  to  contin- 
ue current  United  SUtes  policy  of 
writing  blank  checks  to  the  Salvador- 
an military. 

We  must  not  forget  that  the  Salva- 
doran security  forces,  which  10  years 


of  United  States  assistance  has  helped 
transform  into  the  most  powerful  po- 
litical and  economic  force  in  El  Salva- 
dor, poses  one  of  the  most  significant 
threats  to  peace,  stability  and  democ- 
racy in  that  country.  Ironically,  the 
Salvadoran  military,  which  we  fimded 
in  order  to  save  El  Salvador  from  com- 
munism, has  become  one  of  the  big- 
gest obstacles  to  the  creation  of  de- 
mocracy in  that  country. 

The  State  Department  and  Congress 
may  not  face  the  consequences  of 
their  mwnpaila.  But  the  Salvadoran 
people— who  have  endured  the  deaths 
of  70.000  of  their  brothers  and  sisters, 
most  at  the  hands  of  the  Salvadoran 
Army— will  suffer  because  of  their  Ig- 
norance. 

Just  5  months  ago.  while  Nicolae 
Ceausescu  and  his  hated  security 
forces  were  being  hounded  from  power 
in  Romania,  members  of  the  Salvador- 
an Army  assassinated  six  Jesuit 
priests,  their  housekeeper  and  her 
daughter. 

Several  weeks  following  the  Novem- 
ber 16  murders.  President  Cristianl,  In 
an  act  which  surprised  but  pleased 
many  of  his  critics  in  Congress,  arrest- 
ed and  indicted  three  officers,  five  en- 
listed men.  and  a  colonel  for  their  role 
in  the  crime. 

But  Cristiani's  power  to  buck  the 
Salvador  military  i^pears  shortlived. 
Colonel  Benavides.  who  allegedly  or- 
dered the  massacre,  has  not  been 
stripped  of  his  rank,  still  draws  full 
pay.  is  held  at  a  comfortable  apart- 
ment at  National  Police  Headquarters, 
and  has  even  been  seen  sunning  him- 
self at  the  beach. 

To  make  matters  worse.  Cristianl 
has  publicly  expressed  his  doubts  that 
Colonel  Benavides  will  be  convicted. 

The  New  York  Times  of  May  7  re- 
ports that  the  Salvadoran  military  has 
created  more  obstacles  to  the  investi- 
gation of  the  Jesuits'  murder  by  trans- 
ferring abroad  four  soldiers  who  may 
have  evidence  linking  Colonel  Bena- 
vides and  other  high  officers  to  the 
murders.  Also  missing  are  Benavides' 
diaries. 

Should  we  be  surprised?  Are  we 
shocked  that  the  Salvadoran  military 
would  flaunt  its  power,  embarrass 
President  Cristianl.  and.  despite  inter- 
national attention  and  outrage,  press 
for  the  release  of  the  highest  ranking 
officer  in  the  Jesuits'  case? 

We  should  not  be.  For  10  years,  the 
United  States  Government  has  toler- 
ated equally  horrific  behavior  by  the 
Salvadoran  security  forces,  as  well  as 
the  Salvadoran  Government. 

After  10  years.  70.000  deaths.  United 
States  aid  still  flows,  totaling  more 
than  $4.5  billion.  Simply,  when  it 
comes  to  United  States  administra- 
tions' concerns  over  human  rights,  the 
Salvadoran  military  has  learned  not  to 
read  United  States  officials'  lips  but  to 
count  their  checks. 


Despite  United  States  officials' 
public  statements,  the  Salvadoran 
military  knows  it  can  count  cm  United 
States  dollars,  which  continue  to  pour 
into  its  pockets.  Salvadoran  banks,  as 
well  as  its  Miami  bank  accounts. 

Mr.  President,  how  is  that  $1  billion 
in  aid  to  the  Salvadoran  military  being 
used?  On  this  point,  the  Interim 
Report  of  the  [House]  Speaker'n  task 
force  on  El  Salvador,  also  known  as 
the  Moakley  task  force,  found  that 
seven  of  the  nine  soldiers  charged  in 
the  Jesuits  case  were  trained  Just  3 
days  before  the  murders  by  a  United 
States  Special  Forces  Detachment. 

The  seven,  all  of  whom  were  mem- 
bers of  a  special  commando  unit  of  the 
AtlacaU  Battalion,  received  instruc- 
tion from  November  11  to  13  in  "tech- 
niques of  fire  and  maneuver,  rapid  fire 
techniques.  M16  zero  fire,  and  prepa- 
ration of  arms  and  eqtiii»nent  for  a 
patroL" 

U.S.  training  may  have  succeeded  in 
mfrifing  these  men  better  kUlers.  but 
we  should  not  be  in  the  business  of 
training  death  squads. 

After  10  years  and  $4.5  billion,  the 
United  States  has  helped  transform  a 
14.000  strong  security  force,  which 
served  to  protect  the  Salvadoran  oli- 
garchy, into  a  52.000  army  which  is 
now  an  economic  rival  to  the  business 
sector. 

It  is  an  armed  force  that  equals 
Ceausescu's  hated  police  forces  in 
terms  of  brutality. 

And  an  army  which  rivals  Noriega's 
defense  forces  in  terms  of  corruption. 
Tet,  the  Reagan  and  now  the  Bush 
administration  has  protected  these  se- 
curity forces  from  scrutiny  and  from 
conditions. 

Serious  questions  can  be  raised  con- 
ceming  the  administration's  efforts  to 
uncover  those  who  ordered,  not  Just 
carried  out.  the  Jesuits'  murder. 

We  know  that  the  Salvadoran  high 
command,  including  Army  Chief  of 
Staff  Ponce,  former  Air  Force  Com- 
mander General  Bustillo.  as  well  as 
Colonel  Benavides,  held  a  meeting  on 
the  evening  of  November  15.  several 
hours  before  the  Jesuits  were  mur- 
dered in  the  early  morning  hours  of 
the  16th. 

At  that  meeting,  several  issues  were 
discussed,  and  several  conclusions  were 
reached  concerning  the  military's  re- 
sponse to  the  rebel  offensive  that  had 
begun  several  days  earlier.  The  army 
command.  according  to  several 
sources,  decided  to  make  greater  use  of 
air  power  to  thwart  rebel  advances  in 
San  Salvador,  and,  according  to 
sources,  issued  a  blanket  order  to  wipe 
out  those  who  sympathized  and  gave 
succor  to  the  FMLN. 

On  February  8.  I  questioned  Assist- 
ant Secretary  of  State  for  Inter-Ameri- 
can Affairs  Bernard  Aronson  about 
what  we  know  of  the  November  15 
meeting,  and  asked  for  the  list  of 
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Inc.  and  whether 
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those  offloen  who  Attended  that  meet- 


uiy  of  thoee  have 


taken  a  lie  detecto^  tert.  To  thii  date. 
I  have  not  received  a  respooae.  But  to 
my  knowledge,  none  of  the  memben 
of  the  hlch  oomnland  who  attended 
that  meetlnc  has  received  such  a  test. 
Yet  Luda  Cema,  ^e  first  witness  to 
the  massacre,  has  hot  only  been  given 


several  lie  detector  I  tests  but  has  been 
f OTced  to  endure  4  days  of  sevore  ques- 
tknilng  by  United  mites  offldals  and 
a  Salvadoran  officer,  without  benefit 
of oounseL 

Purthennore.  IffJ.  Eric  Buekland. 
who  was  told  In  December  by  a  Salva- 
doran colonel  that  |  Colonel  Benavldes 
was  responsible  tot  the  Jesuits'  slay- 
ing, has  been  given  ue  detector  tests. 

United  States  offldals.  pointing  to 
the  results  of  Ifks.  Cema's  tests, 
spread  the  word  iq  El  Salvador  that 
her  testimony  wa«  worthless.  They 
have  also  tried  to  discredit  Buekland 
by  painting  him  as  emotlonaUy  unsta- 
ble. 

Tet.  the  United  States  has  not  ctnn- 
pelled  the  Salvadorfen  high  command 
to  similar  tests.  and|  the  highest  rank- 
ing offloer  In  the  Jesuits  case  suns 
himself  on  the  bead^. 

Is  It  no  wonder  that  the  Salvadoran 
military  thinks  thftt  Bmavldes  can 
walk  without  sufflering  the  conse- 
qumoes? 

United  States  imnfllllngness  to  tame 
Salvadoran  security  forces  and  compel 
them  to  accept  the  inile  of  law  is  not 


Remember  the  <  kidnap-for-profit 
ring? 

Early  in  1M«.  th^  Salvadoran  Oov- 
emment  broke  a  multlmllllon  dollar 
kidnap  ring,  arrested  several  members 
of  the  Salvadoran  security  forces,  and 
detained  then  Lt.  CdL  Roberto  Mauri- 
do  Staben. 

As  the  State  Detwrtment  is  well 
aware.  Staben.  an  associate  of  retired 
MaJ.  Roberto  D'Aiibulsson.  was  an 
active  partldpant  in  right  wing  death 
squad  operations  carried  out  during 
the  early  years  of  this  decade.  In  April 
1M6.  he  was  described  in  a  sworn 
statement  by  fellow  conspirator  Ro- 
dolfo  Lopes  SIbrlan.  as  the  InteUectual 
chief  of  the  kIdnap-for-profIt  ring. 

Despite  this  allegation,  and  despite 
his  past  crimes,  no  dlKdpllnary  or  legal 
action  of  any  kind  hM  ever  been  taken 
against  Colonel  SItaben.  Recently. 
Staben  has  beoi  realigned  to  the  Sal- 
vadoran Embassy  in  Honduras. 

Staben  never  took  » lie  detector  test. 

Staben  Is  still  a  full  colonel  in  the 
Salvadoran  Army. 

Another  case  which  Secretary  Baker 
should  not  forget  Is  that  of  CoL  Elmer 
Gkmaales  Araujo. 

According  to  the  Justice  Department 
prosecutor  in  the  Nordac  case,  involv- 
ing the  purchase  by  the  Salvadoran 
Army  of  defective  tunmunltlon  from 
the  Nordac  llanufadturlng  Co..  In  Vir- 
ginia. Colonel  Arau^  received  bribes 


in  connection  with  the  ammunition 
sale  as  a  result  of  his  podtlon  as  chief 
of  the  Salvadoran  bujrlng  commission. 

Previously,  Araujo  had  served  as 
military  commander  of  Sonsonate  De- 
partment where,  in  February  1983.  he 
ordered  otflcers  under  his  command  to 
murder  doaens  of  unarmed  compesinos 
involved  in  a  land  dispute— the  Los 
Hojas  massacre. 

Despite  his  Involvement  In  the  Los 
HoJas  and  Nordac  cases,  no  legal  or 
disdpllnary  action  against  Araujo  has 
been  taken. 

Araujo  and  Staben  are  not  the  only 
participants  In  this  network  of  corrup- 
tion and  murder  infesting  the  Salva- 
doran military.  Tragically,  the  UJB.  aid 
program  has  contributed  to  the  prob- 
lem. 

TiMtwirt  of  fosterinc  reform,  the  American 
mooey  has  been  staorbed  Into  s  network  of 
oomiption  and  patraoase  that  haa  grown 
up  over  half  a  century,  and  haa  made  the 
Salvadoran  military  an  empire  unto  ttaelf . 

This  is  one  of  the  condusions  of  Joe 
Melman  in  his  December  1989  New 
Toik  Times  Magazine  piece. 

Melman  presents  a  picture  of  the 
Salvadoran  military  as  a  powerful  in- 
stitution grown  untouchable  on  the 
spoils  of  a  lucrative  war. 

It  is  a  military  that  has  grown  so 
wealthy  that  It  owns  Its  own  bank, 
with  $100  million  in  reserves.  It  owns 
an  oceanside  resort,  and  is  developing 
a  500-lot  housing  development 

It  even  has  Investments  in  the  funer- 
al business. 

With  United  SUtes  aid.  the  Salva- 
doran military  has  transformed  itself 
into  the  most  powerful  eooncnnlc  and 
political  force  in  El  Salvador.  But  it 
has  fallen  far  short  of  U.8.  planners' 
expectations  when  it  comes  to  per- 
formance <m  the  battlefield. 

United  States  policymakers  contrib- 
ute to  a  conspiracy  of  silence  about 
the  real  situation  In  El  Salvador.  They 
spout  bright  shining  lies  about  democ- 
racy and  about  a  military  under  dvil- 
iancontroL 

But  these  lies  carry  little  weight  in 
El  Salvador,  where  people  must 
endure  the  tragic  truths  stemming 
from  the  bankruptcy  of  United  States 
policy. 

I  consider  It  more  critical  now.  as 
talks  among  Salvadorans  are  under- 
way, for  some  in  Congress  to  expose 
the  deception  underlying  United 
States  polk7  uid  not  once  again  be  se- 
duced into  silence  by  the  prospect  of 
bipartisan  policy  toward  El  Salvador. 

For  this  reason.  I  have  dedded  today 
to  become  a  cosponsor  of  Senator 
Kbbkt's  Peace  and  Democracy  Act.  S. 
2083.  This  bill  would  cut  off  aU  United 
States  military  aid  and  most  economic 
aid  to  El  Salvador  unless  and  until 
that  country  undertakes  long  overdue 
reforms  and  takes  seriously  negotia- 
tions to  end  the  dvll  war. 

This  legislation  is  directed  not  at 
President  Crlstianl  but  at  the  Salva- 


doran military  which  holds  the  ulti- 
mate veto  over  Cristlani  and  his  ef- 
forts to  bring  peace  to  El  Salvador. 
The  Kerry  bill  signals  the  Salvadoran 
military  Uiat  It's  time  that  It  adopt 
the  rule  of  the  dvlllsed  world  and 
accept  the  establishment  of  a  dvll  so- 
dety  in  El  Salvador. 

Vaclav  Havel  spoke  of  democracy 
and  how  democratic  Ideals  stirred  the 
lmaglnatl<»  and  the  actions  of  his 
f eUow  CSechs  and  Slovaks  to  abandon 
communism  and  return  to  their  hu- 
manistic traditions. 

In  El  Salvador,  the  United  States 
has  betrayed  those  democratic  values. 
And  our  policymakers  have  under- 
mined their  professed  ccmcem  for  de- 
mocracy, human  rights  and  the  rule  of 
law  by  consistently  tolerating  the  vio- 
lation of  those  prindples  by  the  Salva- 
doran military. 

The  reason  for  this  inconsistency  is 
simple. 

For  10  years,  the  United  States  has 
sacrificed  our  democratic  IdMds  to  our 
fear  of  communism.  Now,  the  cold  war 
is  over.  And  the  winds  of  freedom 
sweeping  Communists  frran  power  in 
Eastern  Eunq^e  are  destrosring  the  last 
defense  of  the  Salvadoran  military 
and  Its  excesses. 

For  the  sake  of  peace,  for  the  safety 
of  the  real  democrats  In  El  Salvador, 
that  cord  linking  the  Salvadoran  mili- 
tary to  the  United  States  must  soon  be 
cut. 

This  legislation  sends  a  signal  that 
the  Salvadoran  military  must  enter 
the  dvillzed  world  and  accept  the  cre- 
ation of  a  dvll  and  democratic  sodety 
in  El  Salvador. 

I  ask  that  certain  artldes  be  printed 
in  the  Rbcobd. 

The  artldes  follow: 

\mm  the  Dea  Moinea  Regteter.  Apr.  21, 
1»M] 

Cot  Opvihb  CoLomLB 
President  Buah  is  aakinc  Congresi  to  pro- 
vide another  $66  million  in  military  aaalat- 
anoe  to  El  Salvador,  along  with  $239  million 
in  ewmomlc  aid.  How  much  should  Congresi 
approve?  Perhaps  a  substantial  chunk  of 
the  ewmnmlr  awlstance,  but  not  a  penny  of 
military  aid  until  the  San  Salvador  govern- 
ment can  demonstrate  that  it  to  committed 
to  negotiating  an  end  to  the  oountry'a  dvO 
war,  and  to  bringing  to  justice  the  persons 
who  are  responsible  for  killing  six  Jesuit 
priests  last  November. 

The  ooDspse  of  the  ^'y«inltta  govern- 
ment In  Nicaragua  has  opened  new  opportu- 
nities for  peace  throughout  Central  Amer- 
ica, hirliidlng  O  Salvador.  But  so  far  there's 
been  too  Uttle  Indication  that  O  Salvador's 
dvUlan  government  Is  fully  In  control  of  Its 
military  and  iU  Justice  system. 

Rebel  leaden  and  government  officials 
have  agreed  to  enter  United  Natkma-apoo- 
aored  talks  early  next  month.  But  «**i»»«»~i« 
made  by  the  rebels— the  prosecution  of  offl- 
oen  accused  of  dvU-rlgliU  vlolatlona.  and  a 
separation  of  the  military  from  the  coun- 
try's Internal  security  force*— in  return  for 
peace  conwrioni  havent  been  aooepted  by 
the  military.  Perhaps  when  the  officers  re- 
alise that  such  short-Blghtednesi  will  cost 
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them  UwB.  assistance,  they'll  be  a  lltUe  more 
willing  to  come  to  terms. 

Similarly,  even  xa  Salvador's  president,  Al- 
fredo Cristlani.  myt  It  Is  unlikely  that  the 
colonel  accused  of  msstermlndlng  the 
■laughter  of  the  Jesuits  will  be  convicted. 
Again,  the  military  la  so  powerful  that  It 
may  i»event  the  Justice  system  from  consid- 
ering the  case  against  the  coltmeL 

Congress,  which  soon  will  take  up  the  la 
Salvadoran  question,  hss  before  It  proposals 
to  reduce  if  not  Hir"*"***  the  Bush  military- 
aid  proposaL  Supporters  of  military  aid  aay 
It  Is  neceanry  to  keep  the  rebels  from  pre- 
vailing. But  that's  what  they've  been  saying 
for  years.  Now,  70.000  deaths  snd  $4.8  bil- 
Uon  VA.  dollars  later,  the  two  sides  have 
battled  to  a  draw.  The  government  still  hss 
been  unable  to  reduce  sufficient  reforms  to 
gain  the  support  it  needs  fnmi  the  Salvador- 
an people. 

Clearly,  pouring  money  into  a  corrupt 
military  structure  has  served  only  to  pro- 
long the  agony.  Ending  U.S.  military  sup- 
port will  send  a  strong  message  to  Cristisni's 
government  and  the  country's  military  lead- 
ers that  Washington  is  serious  about  the 
cause  of  Justice  and  humsn  rights  ttu-ough- 
out  Central  America. 

(From  the  Washington  Post.  Feb.  22. 1990] 

COLOMBL  CBAXGSD  ni  JSSVR  KlUmC  LiVBS 

nLoxoxT 
(By  Douglas  Farah) 

Sah  Salvadok.— CoL  Oulllermo  Alfredo 
Benavidea.  aoctised  of  ordering  the  killing 
last  November  of  six  Jesuit  priests,  is  Iwing 
tield  in  a  luxury  apartment  in  the  National 
Police  headquarters,  rather  than  a  prison 
cell,  snd  receives  regular  visiU  from  fellow 
officers  helping  to  plan  his  defense,  accord- 
ing to  VS.  and  Salvadoran  officials. 

Senior  military  officials  also  say  Boia- 
vides  hss  been  seen  In  recent  days  in  a 
luxury  hotel  owned  by  the  military  on  the 
Pacific  Coast,  indicating  that  he  is  not  con- 
fined to  the  National  Police  headquarters  as 
officially  repotted. 

llie  special  treatment  accorded  Benavldes 
has  angered  not  only  the  UJS.  Bnbaasy  snd 
government  officials,  the  sources  said,  but 
younger  officers,  because  the  three  lieuten- 
ants slso  duurged  in  the  case  are  not  reodv- 
Ing  the  same  treatment,  although  they  have 
not  been  JaUed,  dther. 

Benavldes  is  a  member  of  the  large  and  in- 
fluential military  academy  class,  or  tanda, 
of  1966.  known  as  the  Tsndona.  His  dsas- 
matea  bold  most  of  the  top  command  pod- 
tiona  In  the  military. 

"I  understand  Benavldes  is  not  suffering 
in  captivity,  that  he  has  all  the  comforts." 
said  a  senior  \SA  Embassy  official  here.  "He 
is  vidtcd  regularly  by  his  Tsndona  mates, 
who  give  him  comfort.  I  find  thst  kind  of 
th«rMi»g  The  Tsndona  certainly  must  rec- 
ognise how  it  sppeais  to  be  gathering 
around  and  protecting  at  all  costs  a  member 
who  may  have  committed  such  a  heinous 
crime.  It  Is  not  to  the  Tsndona's  credit  thst 
they  are  doing  that" 

Six  Jesuit  priests,  their  housekeeper  and 
her  daughter  were  killed  Nov.  16.  and  nine 
members  of  the  army,  including  Benavidea 
and  the  three  lieutenants,  have  lieen 
charged  in  the  case. 

"If  CobMwl  Benavldes  gave  that  order,  he 
should  be  puntahed."  said  n.S.  Ambassador 
William  Walker.  "If  his  fraternity  of  offi- 
cers does  not  understsnd  that,  they  should 
all  go  on  to  second  careers." 

The  United  States  gives  El  Sahrador  $4S8 
mnifaMi  a  year  in  direct  economic  aid.  credits 


and  military  aid  to  support  the  government 
against  a  Marxist-led  insurgency. 

Benavldes  "has  a  private  apartment  He 
receives  private  visits  and  special  food."  a 
senior  government  official  said.  "He  is  very 
comfortable." 

He  said  the  lieutenants  were  being  held  in 
much  smaller  quarters  and  accorded  far 
fewer  privUeges.  foUowing  the  letter  of  mili- 
tary law.  He  said  this  haa  angered  their 
classmates,  who  fear  that  Benavldes  will  be 
freed  l)ecause  of  Tandona  pressure  and  that 
the  Junior  officers  will  be  punished  for  mur- 
ders they  say  they  were  ordered  to  carry 
out 

The  official  ssld  Preddent  Alfredo  Cris- 
tlani is  not  happy  with  the  comfort  afforded 
Benavldes  but  that  Crlstlsni  feels  the  situa- 
tion is  tolerable  as  long  as  Benavldes  re- 
mains oonflnecL 

This  latest  clash  comes  as  the  high  com- 
mand, mostly  members  of  the  Tandona,  is 
under  great  institutional  pressure.  There  is 
a  growing  feeling  among  senior  officers  that 
the  UjB.  Embassy  and  younger  officers  are 
conv>iring  to  get  rid  of  them. 

The  internal  conflict  is  not  Just  s  result  of 
the  hanrfUny  of  Bensvldes  snd  the  investi- 
gation into  the  Jesuit  killing  but  goes  to  the 
heart  of  the  traditional  military  system, 
which  is  baaed  on  the  tanda  structure. 

"I  am  more  and  more  cmvinoed  the  great 
impediment  to  the  greater  profesdcmsliaa- 
tion  of  the  armed  forces  is  the  tanda 
system,  where  the  tanda  is  the  first  loyalty, 
not  the  institution  or  the  country,"  the 
senior  UA  official  said.  "That  is  what  the 
Tandona  support  for  Benavldes  shows." 
Younger  officers,  who  have  been  damming 
for  a  greater  say  in  running  the  war,  were 
stunned  at  the  end  of  January  with  the  an- 
tKNmcemmt  of  long-awaited  military 
changes  that  were  supposed  to  open  the  way 
for  them. 

Inat^f^  of  moving  out  Tandona  members 
who  are  viewed  as  corrupt  or  incompetent 
members  of  the  Tsndona  were  reshuffled 
among  different  commands,  and  no  com- 
mands were  given  iu>. 

"Those  changes  were  a  direct  slap  in  the 
face  to  the  rest  of  the  army."  said  one  top 
military  officer. 

The  officer  under  the  most  pressure  is 
CoL  Row  anilio  Ponce,  militsry  chief  of 
staff  and  Tsndona  leader,  who  has  promised 
to  move  up  younger  officers  liut  is  having 
difficulty  doing  so  because  of  his  loyalty  to 
his  dssamates.  Ponce  is  wdl-llked  by  the 
United  Ststes  snd  respected  by  other  offi- 
cers, but  he  hss  antagonised  many  of  his 
^lairr"**^  in  iht  latest  infighting,  military 
sources  said. 

The  tension  inside  the  military  could  turn 
into  a  major  political  problem  for  CristianL 
Senior  government  officials  said  Ponce, 
who  was  to  l)ecome  minister  of  defense  in 
January,  has  beoi  told  by  Crlstlsni  that  the 
colond  vrHl  not  be  promoted  untQ  he  moves 
out  his  Tsndona  mates  who  have  not  per- 
formed well  or  have  been  involved  in 
human  rights  sbuses  or  corruption. 

The  officials  said  that  for  the  moment 
younger  of  flons  were  giving  Cristlani  the 
beiteflt  of  the  doubt  on  his  ability  to  re- 
structure the  military,  and  that  Cristisni  be- 
lieves Ponce  could  pull  it  off. 

"But  they  could  lose  confidence  in  the 
president"  said  one  source  dose  to  Cris- 
tianL "Tliat  could  provoke  an  institutional 
coup  d'etst  snd  that  would  be  crisis." 

The  crisis  already  hss  almost  reached  the 
boiling  point  according  to  senior  military 
officials.  In  esrly  Pebrusry,  older  officers, 
angry  at  being  pushed  sdde  by  the  Tan- 


dona. tried  to  ally  with  younger  of  fleas  to 
throw  out  members  of  the  Tsndona.  but  the 
move  was  blodced.  At  the  same  time,  the  air 
force,  considered  essential  to  the  war 
against  Msndst-led  insurgents,  is  publldy 
feuding  snd  spUt  into  two  factions,  eseh 
pushing  its  leader  as  the  next  commander. 


[From  the  New  York  Times 
10, 19891 
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El  Salvadob's  Asirr:  A  Poses  Uaro  bsnr 

(By  Jod  Millman) 
It  was  a  scene  Salvadorans  had  hoped 
they  would  never  see  sgaln.  On  Nov.  16, 
while  a  full-scale  battle  raged  between  the 
Salvadoran  Army  and  leftist  rebels  in  the 
streets  of  the  cspitaL  the  bodies  of  six 
Jesuit  priesU  murdered  in  the  night  lay 
strewn  across  a  unlvodty  rampns  A  wit- 
ness said  the  killers  hsd  been  sokMen  in  uni- 
form. 

Overnight  El  Salvador  had  been  pulled 
bac^  to  its  asrful  past  Por  a  decade.  Ameri- 
can military  advisers,  rtiplomsts  snd  report- 
ers had  been  proclaiming  that  the  Army 
had  imiMwed.  that  it  was  growing  better 
able  by  the  day  to  fight  a  difficult  war.  Tb* 
Salvadoran  armed  foroea.  which  during  the 
early  1980's  had  t>een  blamed  for  the  mur- 
ders of  four  American  churchwomen  and 
sowes  of  Salvadoran  dvHians.  were  now  de- 
scribed ss  mature,  democratic  and  reformed. 

After  10  days  of  fierce  fighting  in  the  csp- 
itaL the  Aimy  msnsged  to  turn  lisck  the 
guerrilla  offensive— but  at  s  tremendous 
cost  in  resources  snd  its  own  prestige.  Once 
again,  it  had  misjudged  the  strength  of  the 
rebel  Psrabundo  Marti  National  liberation 
Front  and  igixwed  its  own  intdligence  re- 
ports suggesting  the  guerrillss  were  moving 
thdr  foitxs  into  the  dty.  Despite  the  $1  bO- 
lion  in  military  aid  the  United  States  had 
given  during  the  last  decade.  Washington 
could  no  longo'  dalm  that  the  Salvadoran 
military  would  be  able  to  end  the  war  soon. 

But  thou^  the  Army's  reputatlan  ss  a 
"mature"  military  tatct  had  been  shattered, 
its  political  power  remained  undiminished. 
Throughout  the  offensive,  the  dvHian 
President  Alfredo  CristlsnL  promised  his 
people  repeatedly  that  the  sohUen  would 
respect  the  lives  of  nonoombatants— prom- 
ises that  were  belied  by  the  Army's  tsctlCB. 

The  Army  bombed  and  strafed  the  ndgh- 
borlioodi  of  the  capitaL  killing  and  wound- 
ing hundreds  of  civilians.  Ttiese  casiialtlrs. 
together  srith  Crlstianl's  rductanoe  to  even 
acknoirtedge  the  posdbOity  of  Army  in- 
volvement in  the  Jesuitr  murders— be  sug- 
gested, sgalnst  aU  evidence,  that  the  rebds 
were  respondble— convinced  msny  Salvador- 
ans of  what  they  had  su^ected  sU  slong: 
Demtte  claims  of  "reform"  snd  "pi  ogress." 
in  El  Sslvador  no  dvilisn  govonment  con- 
trols the  military. 

"I  love  that  w<»d.  'progress.'"  said  CoL 
Robert  M  Herrick.  untfl  1997  the  head  of 
an  aimHtmi  Army  think  tank  monitoring 
the  war.  "We've  had  'progress'  every  year 
since  the  war  liegan.  The  war  should  have 
l>een  over  a  long  time  ago." 

One  bUllon  dollars  in  American  military 
aid  seems  to  have  bou^t  an  army  Ug 
enough  to  survive  its  own  mistakfs,  and 
povrerful  enough  to  resist  any  effort  to 
reform  it— to  end  pervadve  comiptlan  or 
weed  out  corrupt  officers.  Instead  of  foster- 
ing reform,  the  Amoican  money  has  lieen 
absorbed  into  a  network  of  oHTuption  and 
patronage  that  has  grown  up  over  hslf  a 
century,  and  has  made  the  Salvadoran  mili- 
tary an  empire  unto  itself. 
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Offldalljr.  Um  SKlratforan  mllltwy  denio 
efaarsM  of  lyitcnilc  e^mipUon.  After  more 
than  a  year  mant  atudjjrtnc  the  emplra.  how- 
erar.  tnrtiMlln»  Interrl^wi  with  many  aanlor 
Salndonn  offlceri  moat  of  whom  would 
ipeak  onlj  on  condltlop  that  they  not  be 
named— a  picture  emeigea  of  an  already 
powerful  taMtltutloo  grown  Tirtually  un- 
touchable on  the  volla  of  a  lucrative  war. 

At  fint  danoe.  B  aalvador^  mUftary 
aeadnay.  the  tteuda  Mmtar  Capltte  Gen- 
eral Ocrado  Barttoa.  eould  be  the  athletic 
complwr  of  a  lane  Mldweatem  unlverrity. 
Inatead  of  trophlea.  there  are  pollahed  brui 
■hdla  and  the  aeala  df  Army  unite.  Along 
one  wall,  the  framed  flace  of  each  academy 
conandante  itarea  impiaraMy  from  behind 
hla  pane  of  glam:  PruHian  and  ChOean  offl- 
I  during  the  earty  yeara,  then 
,  and  fttially  Sahradorana. 
A  plaque  reoalla  the  SOth  annhretaary  of 
the  aehool'a  1M«  flam  the  men  who  fought 
with  Mawlmllltano  HeTnAndea  Martlnea  to 
peaant  rvvolt.  leaving  30.000 
I  dead  and  qeneral  HemAndea  In 
power  for  more  than  a  decade.  In  1M4.  rival 
offlcen  overthrew  him.  and  ao  began  the  S6- 
year  eoup-begeta-eoup  cycle  that  until  thla 
decade  defined  Salvadofan  poUtka.  and  gave 
beuela  MQItar  tu  nirfcwamf:  "School  of  the 
Prealdenta." 

It  la  a  tough  achooL  Many  more  cadeta  are 
accepted  than  can  evoj  riae  to  poaltlona  of 
power,  ao  attrition  baglna  the  fbat  day. 
There  are  forced  maWihea.  !rraTlnn.  all- 
night  raleathenlcB  ordeala  dealgned  to 
reduce  each  dam  to  a  hardened  core  of  offi- 
cers. Tlie  soft  boys  from  the  good  families 
go  flitt.  followed  by  the  acholara-thoae 
moat  equipped  for  suooeai  outalde  the  mili- 
tary. The  survtvon  am  clolatcred  In  the 
academy.  Isolated  from  »  civilian  world  they 
are  taught  to  view  as  decadent,  amoral  and 
oorrupC 

Abaolute  obedience  to  authority  and  loyal- 
ty to  one's  own  tanda-tor  "*"«—!?  daaa— 
are  the  foundations  of  ihe  cadet's  training. 
By  graduation,  the  entering  clam  has  been 
reduced  to  perhapa  one^fourth  lU  sIm.  and 
unbreakable  alliances  l^ve  formed  among 
the  surrlvocB. 

In  a  country  of  great  acardty.  a  military 
career  la  a  poor  boy's  o«ly  sure  path  to  the 
middle  elaaa.  "Their  go^ls  are  largely  mate- 
riallstie."  Armando  Interlano.  a  retired  off!- 
eer.  says  of  the  recrul^  "It  comes  from 
growing  up  poor."  Imm|edlately  after  grad- 
uatico.  the  cadet  reoelVea  his  first  payoff: 
the  right  to  Import  a  car  duty-free,  a  privi- 
lege he  oftens  sells  to  Chilians.  To  liwure 
their  futures,  cadeto  t«y  to  attach  them- 
■dvea  to  proaperous  mei^tors.  military  or  d- 
vfllan. 

Throughout  the  lOTOta.  military  offlceri 
not  only  controlled  the  Presidency,  but  ez- 
erdnd.  throu^  the  military's  own  p«ittv^) 
party— the  Party  of  National  Oondllation- 
a  virtual  monopoly  on  (he  country's  politi- 
cal diaoourae.  Officers  lighting  for  momo- 
tlcoa  aaw  onmmand  poailriOHs  as  the  equiva- 
lents of  elected  office. 

An  ottloer  taking  nomWianrt  of  one  of  the 
three  regional  brigadea  had  at  his  diapoaal  a 
vast  system  of  patroosBe  and  graft,  with 
eountleas  opportunltie*  for  enrichment 
OolcnelB  leased  troops  aa  guards  or  laborers 
to  local  bUBlni— mill,  or  even.  In 
aa  hired  klUen  to  Inauae  labor 
there  was  alwaya  mooeif  to  be  siphoned  off 
from  the  baae'a  payroU  i^  food  budgeta. 

The  top  commanders  dlatrtbuted  the  take 
among  their  aUlea.  A  captain  or  malor 
waited  patiently  for  hia  ahare.  With  coups 
aUnoat  always  detemlnlng  wicoesiloH.  every 
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tanda  puahed  Its  most  capable  offloers 
toward  br1g»1e  onmmands.  where  they  gen- 
erated wealth  to  spread  anM»g  the  allied 
tandaa.  and  guaranteed  each  clique  enough 
fliepowei  to  survive  changea  at  the  top. 
"When  I  left  In  1077."  aays  one  senior  Amer- 
ican diplomat  now  serving  a  aecond  tour  In 
B  Salvador,  "corruption  was  so  prevalent.  It 
was  Just  about  Inconceivable  that  an  officer 
would  rIae  to  a  aenior  level  wlhout  being  cor- 
rupt." 

During  the  earty  lOOO's.  as  B  Salvador's 
rebel  Insurgency  grew  and  the  American  aid 
program  expanded.  American  advisers  ar- 
rived, bent  on  reform.  The  Americans  en- 
couraged rapid  expansion  of  the  officer 
corps,  hoping  to  dilute  Institutional  corrup- 
tion by  weakening  the  power  of  Individual 
cliques.  During  the  1070's.  000  Sahradoran 
offloers  had  ruled  15.000  troopa.  To  theoe 
were  now  added  more  than  1.000  new  offi- 
cers drawn  from  the  ranks  of  enlisted  men 
and  trained  by  Americana  In  the  United 
Statea  or  Panama.  Graduates  of  these 
"quickie  offloer  candidate  schools."  It  was 
hoped,  would  flood  the  Salvadoran  Army 
with  new  leaders  and  begin  ^um^«^»^1F^  the 
corrupt  standards  of  the  past 

It  didnt  work  out  that  way.  As  the  officer 
corps  grew,  so  did  the  number  of  «"»"'«^»vit 
and  the  pool  of  willat.ed  men.  The  Army  is 
now  57.000  strong.  Instead  of  three  brigades 
for  the  tandaa  to  jockey  for,  there  are  now 
seven,  and  aeven  provincial  oommanda. 
called  detachments,  with  some  3.000  men  in 
each.  Cach  of  the  brigade  and  detachment 
commanders  of  B  Salvador's  14  regional  de- 
partments—the "Fourteen  Warlords"— now 
commands  as  many  men  as  the  top  three 
brigade  commanders  did  during  the  1070's. 

"You're  seeing  second  lleutcnanU  with 
BMWs."  aays  Capt  Joaquin  Ventura,  now 
retired  from  the  Army.  "Once  you  had  to  be 
a  colonel  to  get  rich,  now  evm  the  lower 
ranks  steaL"  The  patronage  system  remains 
intact;  indeed,  the  Tammany  Hall-style  rit- 
uals have  become  even  more  refined. 

A  visit  with  a  partrol  In  the  eastern  garri- 
son of  San  Miguel  reveals  the  system  at 
work.  Of  13  aoldten  interviewed.  11  were 
local  oompeslnos  who  had  been  picked  up  by 
Army  controls  and  forced  into  uniform. 
Only  one  was  a  veteran,  a  man  who  had  re- 
enlisted  voluntarily.  Though  many  soldiers 
might  choose  to  re-enllst— J(*s  are  scarce  In 
Salvador— and  the  salary  of  a  re-enllstee  is 
nearly  double  that  of  a  conscript— few  com- 
manders seem  to  care  about  retaining  expe- 
rienced aoldiers. 

In  fact  many  commanden  do  fill  theae  re- 
enllstment  slots— with  plasas  flctldas.  or 
"ghost  sokUers."  These  are  nonexistent  sol- 
diers, namea  added  to  the  brigade's  roster 
that  draw  aalariea  dhrertable  into  the  bri- 
gade slush  fund.  SInoe  the  Salvadoran  Army 
has  no  central  roster,  every  year  the  14  com- 
manders divide  30.000  pay  slots  among 
them,  to  be  aaslgned  at  the  commander's 
discretion. 

"Just  about  every  brigade  lists  at  least  one 
50-man  company  that  lent  there."  says  one 
major.  "Sach  of  thoae  50  pay  slots  brings 
500  oolones"— equivalent  to  about  $100— 
each  month.  Tlmea  13  inimtha  that's 
$60,000." 

It's  more  cost^fectlve  to  create  imagi- 
nary re-enlistees  than  poorly  paid  recruits. 
Thus,  the  Army  does  little  to  encourage  r»- 
enllstment  and  some  commanders  actively 
discourage  It  hatt.lefleld  experience  is  sacri- 
ficed for  graft  Meanwhile,  every  time  a  aol- 
dier  deserts,  or  dies  In  action,  the  command- 
er can  add  to  his  list  of  ghost  soldiers,  earn- 
ing himaelf  yet  another  salary. 


The  rapid  growth  of  the  officer  oorpa.  far 
from  eliminating  such  abuaaa.  has  actually 
woiseued  thenL  With  more  and  more  eager 
young  officers  puahing  for  promotioiw,  com- 
mands sre  changed  more  frequently.  Senior 
brigade  officers  seldom  ««— "'«~«  for  more 
than  13  months,  a  fact  that  enoouragea 
them  to  enrtdi  themselves  quickly.  The 
large  cash  flow  from  the  ghost  sokUeri 
allows  top  commanders  to  amam  a  "retire- 
ment fund"  quickly. 

After  being  forced  to  enlist  a  recruit  Is 
often  further  abused  by  deecuentos  obllga- 
torloa— mandatory  deductions— that  are  si- 
phoned from  his  salary.  A  soldier  In  San 
Miguel,  for  example,  pays  $30  a  month  for 
food,  and  another  $5  for  boot  polish,  tooth- 
paste and  oO  to  dean  his  rifle.  Several  tlmea 
a  year,  he  has  to  buy  uniform  acceasories— a 
$10  black  beret  for  example. 

In  other  commands,  soldters  are  made  to 
pay  for  sneakers,  soooer  uniforms,  blue 
Jeans— even  the  barracks  television,  which 
remains  the  property  of  the  brigade.  "These 
are  like  a  onmmlasion  for  the  lower  offi- 
cers." explains  one  officer.  "Like  on  Inde- 
pendence Day.  a  captain  or  major  wiU 
decide  everyone  must  wear  a  brigade  T-shirt 
in  the  parade.  Tou  can  say.  'Sir.  I  only  want 
one  T-shirt'  but  they  seU  you  three.  And 
that's  an  order.  In  a  brigade  of  3.000  men. 
someone  is  ■»««w^«»«f  real  money." 

Commander  Miguel  Antonio  Mendel's  de- 
duction of  $1  from  each  of  his  troops  to 
build  a  srall  around  his  Third  Brigade  base 
is  one  of  the  legends  of  the  lOM's.  "Seeing 
that  the  way  the  men  had  to  pay  for  their 
own  defense."  says  one  American  colonel 
baaed  In  B  Salvador.  "It  made  our  stomachs 
chum." 

Colonels  still  rent  our  soldiers— so-called 
npenitniiemrlof— to  guard  coffee  planta- 
tions, factories  and  bus  lines,  charging  from 
$300  to  $300  per  man  per  month,  eventual- 
ly, the  various  schemes  merge  Into  a  aeam- 
leas  web.  as  a  Salvadoran  lieutenant  colonel 
now  aervtng  abroad  explained  "Tou  go  to 
headquarten  and  say  you  need  a  money 
order  for  food  for  a  two-week  operation. 
The  supply  officer  signs  for  the  order,  but 
you  only  put  your  men  out  for  one  week.  Or 
maybe  only  half  the  men  guard  a  coffee 
farm,  where  the  owner  is  already  paying, 
and  providing  food  for  the  troopa.  What 
they  dont  eat  you  seU  to  the  men  on  baae." 
The  money  flows  into  the  brigade  slush 
fund:  caah  raised  for  legitimate  expenses 
Uke  food  commlngM  with  funds  pocketed, 
or  paased  on  to  other  officers  to  forge  a 
reform-proof  unit  Some  commanders  even 
tap  the  fund  to  "buy"  offloers  from  other 
brigadea.  buikUng  their  personal  following 
while  furthering  their  clique's  rise  to  a  more 
lucrative  command. 

The  Americans'  goal  was  to  «i«»««iw*t  all 
this,  of  course,  but  the  eff wt  has  been  un- 
dermined by  the  «n»»n«»»»wi  structure,  and 
the  fierce  loyalty  within  the  tanda*.  "Peer 
pressure  is  too  great"  aays  one  American 
Army  officer,  who  was  baaed  in  the  eastern 
war  looe  during  the  mkl-lOtO's.  "When  they 
try  to  execute  good  leadership  principles 
they  get  slam-dunked  unmerdfully."  Power- 
ful (sadaa  shove  the  American-trained  up- 
starts aside,  and  reform,  meant  to  rlae  from 
below.  Is  suppresed. 

In  August  two  teams  of  Junior  Salvadoran 
officers  began  raseanlilin  the  problem  of 
mismanagement  They  produced  a  report 
"Considering  the  Conduct  of  the  War."  that 
detailed  many  of  theae  abuses.  When  asked 
about  the  report  Army  Chief  of  Staff  CoL 
Rene  Bnllio  Ponce,  appearing  more  Inter- 
ested In  who  had  leaked  It  than  In  Its  con- 


tents, said  that  the  reaeardiers  overemphsr 
slaed  "isolatod"  abusca.  particulariy  the 
padded  rosters.  Cokinel  Ponce's  powerful 
toado.  called  the  TomOama.  (or  "Big  dass"). 
Is  ffmtWf^  among  the  most  corrupt  of  the 

American  offldala  In  B  Salvador  and 
Washington  aeknovrtedge  the  endemic  cor- 
ruption, but  argue  that  Improving  battle- 
field performance  has  neceasarfly  been  a 
higher  priority.  Some  American  diploniats 
and  military  advlaers  even  speak  hopefully 
of  f<d]owlng  the  "Argenthte  Modd":  first 
defeat  the  Insurgency,  then  concentrate  on 
building  democracy. 

But  In  Argentina—or  Panama,  a  better 
oomparlaoo— the  armed  f oroea  have  also  re- 
sisted change,  responding  to  each  crida  with 
a  grab  for  even  greater  power.  In  B  Salva- 
dor, the  mOltanr's  power  is  abetted  by  dvfl- 
lan  poUtidans  who  match  the  corruption  of 
the  old  military  regimes.  Even  before  the 
guerrillas'  recent  offensive,  the  f aflure  of  d- 
vOlan  IfiaiViililr  umI  the  rebels'  propendty 
to  attack  civilian  as  well  as  military  targets 
had  produced  a  -"—***  of  insecurity  for  the 
Army  to  exploit  "'*'^*"f  businessmen  eager 
to  hire  the  Army's  troops. 

"As  soon  ss  I  got  a  brigade  command." 
aays  retired  CoL  SIgfredo  Ochoa.  now  a  top 
man  In  the  ruling  ARENA  party,  "busineas- 
men  would  approach  me.  offering  to  put  me 
on  thdr  board  of  directors,  or  sell  me  shares 
In  their  company.  I  would  say.  'But  I  have 
no  money.'  lliey  would  say.  TXmt  worry 
about  that'" 

Ochoa— who  many  say  was  not  Immune  to 
oorruptlan  while  in  uniform— points  to  B 
Salvador's  fishing  Industry  as  an  example  of 
the  ufnmi  IwwiiMaBiiiaii  »"«*»«^  Shrimpers 
on  the  Padflc  coast  always  enjoyed  friendly 
relations  with  the  armed  foroea;  they  rou- 
tinely gave  Navy  offlceri  a  "tax."  a  few  hun- 
dred pounds  from  eadi  catch.  Occasionally, 
fleet  owneri  would  pay  an  additional  fee  to 
the  port  captain  for  guarding  the  ooastHnf. 

That  was  when  shrimping  was  a  $1004nll- 
llon-a-year  taidustry.  Now.  battered  by  cap- 
ital flight  and  labor  strife,  and  hurt  by  the 
feet  that  two  of  the  country's  ImpcMtant 
porta— B  Triunf o  and  La  Union- lie  In  the 
eastern  war  aooe.  the  flahlng  industry  has 
dwindled  to  a  fnctlon  of  its  former  slae. 
And  the  Navy  has  become  the  Industry's 
sOent  partner. 

According  to  dock  workers,  flahermen  and 
local  polltidans.  active  and  retired  offloers 
hold  contndling  sharea  In  many  of  the  Mg 
export  firms.  In  B  Triunf  o.  where  a  three- 
year  strike  has  Idled  40  boaU  of  one  large 
conaorttum.  a  rival  company.  Atarraya.  Is 
thriving,  reportedly  undn  mlUtary  protec- 
tion. 

Up  the  coast  the  port  of  Acajutla  has 
been  purged  of  unions,  and  revttallwd  by 
the  Influx  of  new.  mUltary-oontrolled  ftoets. 
Navy  chief  Cid.  Htmberto  vnialta  berths 
four  of  his  own  shrimpers  In  Acajutla.  under 
the  banner  of  the  Promarlaal  Ashing  compa- 
ny. According  to  port  offldala.  the  military 
fishing  companlea— "the  piratea."  the  locals 
call  them— dont  pay  municipal  taxea.  or 
Sodal  Security  taxea  for  thdr  sailors.  In 
both  Acajutla  and  B  Triunfo.  according  to 
local  fUwrmen.  Cokmd  VUlalta's  control  of 
navigation  '««—»■»»  givea  him  final  h^  over 
who  can  flah. 

Colond  VlllalU  refuaea  to  diacuss  his  Ash- 
ing bustneas;  when  I  asked  him  about  It  he 
hung  up  the  telephone.  But  the  company 
Itaeif  is  not  so  d^.  "tynt  military  man  is  the 
true  Salvadoran."  Manro  Granadoa.  Pro- 
mariaal's  business  manager,  told  me.  "Why 
should  I  Invest  with  a  doctor  or  an  engineer. 


who  is  going  to  leave  B  Salvador? 
The  military  man  carea  about  the  develop- 
ment of  the  country." 

Other  bustaMssmen  sre  not  so  sanguine. 
Many  have  «n««pi*h»««i  for  years  about  com- 
petition from  the  Cooperative  de  la  Fuersa 
Armada  in  San  Salvador,  the  Salvadoran 
Army's  post  exchange.  In  10  years.  It  has 
grown  from  a  small  shop  to  a  shopping  mall, 
complete  with  a  supermarket  and  a  three- 
story  department  store,  and.  according  to 
veteran  officers,  it  acts  as  a  conduit  tat  con- 
traband goods  brou^t  Into  the  country 
dutyfree. 

All  this  is  small  change  when  set  against 
the  Army's  main  cash  reserve,  a  Social  Secu- 
rity fund  called  the  Sodal^Provision  Insti- 
tute of  the  Aimed  Forces  (IF8FA).  With  the 
war  busineas  twwMwtwy  in  B  Satvadra'.  the 
fund  has  become  one  of  Latin  America's  fl- 
nandal  success  stories.  It  deducts  a  percent- 
age from  every  subscriber's  salarr.  evory  sol- 
dier who  Anishes  his  two-year  bitch  pays 
$150  Into  an  IP8FA  account  but  only  the 
iHwiMri*.  or  f amlllea  of  the  dead,  receive  any 
payments. 

Buiched  by  the  30.000  new  recrulU  that 
paas  into  the  brigades  each  year,  the  fund 
has  become  a  money  tree,  growing  from  leas 
than  $3  million  in  reaerves  In  1900,  to  more 
than  $100  million  by  the  end  of  1068. 

"TtaeyYe  the  biggest  source  of  liquid  cap- 
ital In  the  country."  aays  one  Salvadoran 
bustneaaman.  "They've  got  so  much  money 
they  dont  know  where  to  put  It" 

So  the  military  has  been  buying  property; 
estatea  once  belonging  to  the  Dueflas  and  de 
Sola  famOlea.  t^Uars  of  the  old  oligarchy; 
prime  real  estate  in  San  Salvador's  suburbs. 
Here,  the  question  of  cwniptlon  is  practical- 
ly Irrelevant  \inth  credit  XigkA  and  long- 
range  *«"■"*<«'  planning  almost  Impossible, 
only  the  Army  has  the  caah  to  devdop  such 
properties,  or  convert  the  oligarchy's  land 
wealth  Into  liquid  assets. 

This  year,  the  military  paid  $3  million  for 
an  ~— ""t^  reaort  the  Pacific  Paradise, 
tad  is  devdoping  a  SOO-lot  housing  devdop- 
ment  in  the  suburbs.  A  second  pared  will 
become  Its  new  corporate  headquarters, 
and.  at  one  famous  old  estate.  It  is  buUdlng 
a  I'ftmMnf""'  veterans  omununlty  snd  re- 
habilitation center. 

ProJecU  like  this  let  the  Army  build  new 
«iumi«—  with  construction  Arms,  suppliers 
and  builders'  unions.  It  Is  already  Invading 
the  Anandal  markets;  IFSFA  makes  mort- 
gage and  car  loans  to  members  and  their 
fMwntoa  and  now  co-signs  amall-buslness 
loans  Issued  by  two  dvHian  banks.  There  is 
also  a  military  funeral  home,  and  military 
farms  that  market  produce  at  low  prices  for 

For  the  past  two  years.  IPSFA  has  been 
negotiating  with  the  government  for  per- 
"»«—««"  to  aDow  It  to  invest  In  Joint  ventures 
with  multinational  corporations.  There  are 
plana  for  an  IPSFA  Insurance  company  and 
land  bank.  IPSFA  has  even  purchased— for 
$5  million— a  IS-story  office  tower  for  the 
new  Bank  of  the  Armed  Foroea.  which  It  ex- 
pects to  open  next  year. 

If  the  armed  foroea  do  open  thdr  new 
bank,  the  proAts  from  fishing  and  duty-free 
television  seta  win  be  pocket  change,  and 
the  »»'«'««»  of  power  between  soldiers  and 
civilians  will  be  permanently  altered.  "The 
day  an  officer  can  go  to  his  own  bank  for  a 
loan."  says  Lulgl »"«"««.  United  Statea  Am- 
bassador to  the  Organlntion  of  American 
Statea.  "he  eacapea  the  landowner.  Instead 
of  being  a  tool  of  one  dass.  he  becomes  his 
own  mastw.  And.  potentially,  the  master  of 
the  state." 


In  B  Salvador,  the  "Fourteen  Wariords" 
have  reiriaoed  the  "Fourteen  Funlllea."  The 
country's  president  may  no  longer  be  an  of- 
ficer, but  more  power  than  ever  rests  with 
the  military.  One  of  Alfredo  Cristlanl'a  tbst 
acts  after  becoming  Preaident  was  to  order 
ttiat  all  Instttntkioal  funda.  faM»iiK«h«g 
IPSFA'a.  be  depodted  In  the  country's  cen- 
tral bank.  When  the  military  balked,  he 


Deaplte  hIa  appeal  to  ri^twlngers  and  hia 
ARBVA  party's  recruitment  of  many  f onner 
ofAcers.  Cristiani  Is  discovering  that  he  is  a 
fringe  pivrer  when  It  comes  to  Army  affairs. 
"He's  like  our  George  Bush."  says  one  ofA- 
oer.  "Army  ofAoers  like  to  be  ordered.  He 
consults." 

Cristiani  may  wdl  And  that  the  pattern 
set  In  the  early  years  of  the  war— dvUlan 
control  of  the  government  together  with 
American-sponsored  autonomy  for  the  mili- 
tary—marginallaes  his  efforts,  esperlally 
now  that  the  war  is  heating  up  again. 

Under  Joae  Napotote  Duarte.  President 
until  June  of  this  year,  "the  military  and 
the  government  were  like  a  married  couple." 
says  another  former  President  Alvaro 
Majafta  "Thcy  didot  love  eadi  other,  and 
they  rarely  talked.  Sometimes  they  would 
dt  and  watch  the  same  television  show,  but 
they  mainly  went  separate  ways.  Fm  afraid 
the  Army  has  learned  It  likes  that  relatian- 
sbip,  and  doesnt  want  to  diange." 

Indeed.  Cristtsni's  difficulties  with  the 
military  began  evm  before  he  took  ofAoe. 
almost  provcAlng  a  coup  in  May.  Air  Force 
officers,  hoping  their  mmmandrr  would  be 
choaen  as  Defense  Minister,  grounded  air- 
craft at  Dopango  Air  Force  Base  for  two 
days,  threatening  to  boycott  the  war.  A  few 
days  later,  during  Soldter's  Day  oddira- 
tlons.  Air  Force  Jets  buned  the  reviewing 
stand  of  the  outgoing  Defense  Minister, 
Gen.  Vides  Casanova,  drowning  out  his 
speech  and  embarraasing  officers  and  diplo- 
mats alike. 

President  Cristisnl  vacillated  pubUdy  over 
the  mrmlnr**"'  of  a  succeaaor.  aettUng  Anal- 
ly on  a  compromlae  choice— Gen.  Raf  ad 
Larios— who,  becauae  of  his  lack  of  support 
within  the  institution,  was  virtually  a  lame 
&aA  the  moment  he  ssmmed  of  Ace. 

Determined  not  to  permit  November's 
"Battle  of  San  Salvador"  to  become  this 
war's  Tet  Offendve.  the  United  States  will 
no  doubt  move  swiftly  to  shore  up  the  mili- 
tary. In  the  showdown  over  the  Defense 
Minister  sppolntment  the  United  Statea  en- 
couraged Cristiani  to  bow  to  Army  preasure, 
avoiding  a  challenge  to  powerful  offloers 
and  thus  reaffirming  the  military's  rde  ss 
an  untouchable  institution. 

But  a  mOitarted  B  Salvador  will  not 
yield  easily  to  dvlllsn  Inltiatlvea. 

"It's  the  same  mistake  we  made  in  Viet- 
nam." says  Colond  Herrlck.  "Military  aid  Is 
easy;  all  you  have  to  do  is  give  the  bucks, 
and  all  they  have  to  do  is  take  them.  But  we 
got  oursdvea  into  a  podtion  whoe  we  have 
no  leverage,  ao  we  have  been  acqniiwrtng  for 
years  In  corruption  and  methods  of  oper- 
ations we  dont  believe  In.  all  becauae  of  the 
Realpolltlk  of  winning  the  war." 

"The  UjB.  equated  a  profeadonal  armed 
forcea  with  democracy."  aays  oppodtion  po- 
litical leader  Ruben  Zamora.  "TheyYe  not 
synonymous.  What  the  UJB.  has  done  is 
teadi  the  Army  it's  better  to  be  owner  of 
the  country  than  a  landlord  of  a  building, 
Instead  of  their  own  party,  they  control  the 
whole  political  system." 
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Re  Status  of  the  investigation  of  the  Jesuit 

If  urden  In  KI  SalvadcH'- 
To:  VA.  Jesuit  ConfereOoe,  AaMidation  of 
Jesuit  Colleges  and  unlvenlUes.  Jesuit 
Secondary  Bducatlon  j^Morlallon. 
Pram:  Maltha  Doggett.  Seott  Oreathead. 

This  memorandum  Is  paaed  on  research 
conducted  by  Martha  Ociggett  in  D  Salva- 
dor from  November  2-23,  1M0  and  most  re- 
cently from  February  9  to  March  2S.  1990. 
and  by  Soott  Oreathead.  Who  visited  Kl  Sal- 
vador fram  FMmiary  12-15,  1990  and  a«kln 
from  March  19-24.  1990.  It  to  also  based  on 
the  tMt-flndtng  of  Marga^  Popkln.  Assist- 
ant Director  of  the  Humajn  Rights  Institute 
of  the  Central  American  Unlvenlty 
(IDHUCA),  who  serves  aa  a  consultant  to 
the  Lawyers  Committee. 

This  memo  updates  the  status  of  the  case 
and  poses  questions  which.  In  our  Judgment, 
warrant  further  examination.  The  memo  Is 
divided  into  three  parts.  Part  I  contains  a 
narrative  summary  of  tli|e  crime  based  on 
the  investigative  record  and  other  sources. 
Part  n  describes  the  status  of  the  official 
Investigation.  Part  m  fllBnisses  several  un- 
resolved issues.  includlng|  the  weakness  of 
the  case  against  OoL  Benavides  and  the  fail- 
ure to  Investigate  higher  authorities. 
I.  svmcAaT  or  m  caim 
At  8  p.m.  on  Saturday,  Movcmber  11.  1989 
forces  of  the  Parabundo  Marti  Pront  for  Na- 
tional Uberatlon  (PMLN)  launched  their 
strongest  urban  offensive  of  the  10-year-old 
civil  war.  While  military  Intelligence  ulti- 
mately detected  the  rebels'  planned  attack, 
the  Armed  Forces  were  clearly  unprepared 
for  the  strength  of  PMUf  forces  and  the 
guerrillas'  ability  to  hold  large  sections  of 
the  capital  for  days.  A  number  of  military 
and  diplomatic  analysU  contend  that  the 
Salvadoran  Aimed  Forces  performed  poorly 
and  were  In  essence  caught  off  guard.  Salva- 
doran military  sources  u  well  as  civilians 
with  Imowledge  of  the  inner  workings  of  the 
military  describe  It  ss  an  insUtuUon  In  dis- 
array during  the  first  day*  of  the  PMLN  of- 
fensive. Col.  Ponce,  the  head  of  the  High 
Command,  and  other  ranking  officers  were 
reported  to  have  said  tha£  the  military  seri- 
ously considered  the  poa«ibillty  that  they 
could  lose  power,  or  that  8hn  Salvador  could 
become  a  divided  capital,  much  like  Beirut. 
Over  the  next  few  weekSi  a  pattern  of  har- 
assment emerged  against  Salvadoran  hu- 
manitarian and  church  wf  rkns  attempting 
to  attend  to  the  needs  of  eivUlan  victims  of 
the  fighting.  This  campaltn  began  with  at- 
tacks on  church  clinics  and  shelters  provid- 
ing refuge  to  civilians  fteeftw  the  flghtinr.  It 
entered  a  second  phase  with  the  arrests  and 
deportations  of  foreign  church  workers; 
next  targeted  were  Salvadoran  Christians 
and  church  employees,  some  of  whom 
remain  jailed.  Some  parlahes  and  church 
clinics  were  machlnegunnad  or  hit  by  gre- 
nades. Then  early  on  Thi«*day  iwwwitwn  of 
the  first  week  of  the  offensive.  November 
16.  the  attack  on  the  church  culminated 
with  the  killings  of  the  Jesuits  and  two 
women  at  the  Central  American  University 
(UCA). 

Earlier  that  week,  several  threats  against 
the  Jesuito  were  broadcast  over  the  nation- 
wide radio  network.  Father  Ignado  Ella- 
curia,  the  DCA  rector.  im«  threatened  in 
particular,  and  it  was  suoested  that  the 
Jesuits  be  thrown  out  of  tbe  country.  These 
threaU  were  m  keeping  with  a  history  of  at^ 
tacks,  abuse,  and  violence  directed  ag»inst 
the  members  of  the  Sodety  of  Jesus  In  El 
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In  1977,  the  entire  community  was  threat- 
ened with  death  If  they  faUed  to  leave  the 
country  within  a  month,  nyers  dIstrilNited 
throughout  the  country  read  "Be  a  patriot. 
Kill  a  priest"  Jesuit  residences  and  the 
campus  of  the  Central  American  University 
(UCA),  where  tbe  November  asssssination 
took  place,  have  been  bombed  fourteen 
times  since  1977.  The  UCA  printing  press 
was  bombed  twice  during  1989;  one  attack 
caused  $70,000  in  material  damages.  On  July 
3.  1989.  a  rightist  organHatkm  linked  to 
ARENA  issued  an  open  letter  to  President 
Cristlani  calling  for  arrest  and  "summary 
Justice"  for  Segundo  Monies  and  Ignado  EI- 
lacuria.  two  of  those  Jesuits  murdered  on 
November  16. 

On  Monday  November  13,  Father  Ella- 
curia  returned  from  Spain  where  be  had 
been  givfn  a  human  rights  award.  He  en- 
tered the  campus  by  the  main  gate  and, 
before  proceeding  up  the  hill,  was  ques- 
tioned by  soldiers.  Since  the  PMLN  offen- 
sive began,  the  campus  had  been  encircled 
by  troops:  UCA  staff  arriving  on  Tuesday 
morning  for  an  emergency  meeting  were 
denied  access  to  the  '^■wpm 

Shortly  after  curfew  on  November  13,  36 
members  of  the  Atlacatl  Battalion  entered 
the  campus  and  searched  the  priests'  resi- 
dence. The  men  were  led— as  they  would  be 
on  the  night  of  the  UUIngs— by  Lt.  Ricardo 
BipinoBa  Ouerra  and  Sub.  Lt.  Oonsalo  Oue- 
vara  Cerritos.  When  Father  Ellacuria  chal- 
lenged the  soldiers'  right  to  conduct  the 
search,  a  lieutenant  answered  that  state  of 
emergency  provisions  allowed  them  to  do 
anything  they  wanted.  According  to  the  tes- 
timony of  military  personnel,  "informers" 
had  told  the  Aimed  Forces  that  "an  unde- 
termined number  of  D/T  >  had  penetrated 
the  InstaUaUons  of  the  UCA  and  bad  been 
seen  firing  on  a  unit  of  the  Armed  forces  of 
El  Salvador  wlUch  passed  by  the  UCA.  .  . 

The  troops  scaled  the  walls  surrounding 
the  university  and  banged  on  the  doors  of 
the  Pastoral  Center,  where  the  men  had 
been  living  for  the  last  few  months.  Father 
Juan  RamOn  Moreno,  whom  these  soldiers 
would  kill  some  48  hours  later,  offered  to 
open  the  doors  for  them.  Witnesses  de- 
scribed the  search  as  "correct,"  observing 
that  unlike  earlier  searches  of  Jesuit  quar- 
ters the  military  was  not  interested  In  books 
and  papers,  only  in  the  building  and  the 
people.  Atlacatl  commander  CoL  Oscar  Al- 
berto Leon  Linares  reported  that  "no  D/TS 
whom  the  source  said  had  fired  on  tlie 
Army  patrol  were  found  In  said  place,  and 
our  personnel  headed  back  to  the  Gerardo 
Barrios  Military  Academy."  Father  Ella- 
curia  is  known  to  have  felt  more  secure  fol- 
lowing the  search  because  the  Army,  accord- 
ing to  his  analysis,  had  seen  for  themselves 
that  they  were  hiding  nothing  "subver- 
sive." » 

On  Wednesday.  November  15,  the  military 
continued  to  patrol  the  area  surrounding 
the  UCA.  That  morning  an  officer  told  one 
of  the  Jesuits  that  in  the  afternoon  or 
evening  there  would  be  "a  lot  of  move- 
ment" 

According  to  court  records  in  San  Salva- 
dor, the  Jesuits  were  killed  by  members  of  a 
special  commando  unit  of  the  Atlacatl  Bat- 


■  The  mDlUuT  ref  en  to  mcmben  of  the  ncut  w 
"D/T."  which  ttaadi  for  "deUnquent  terrorMa." 

■Sm  ECA,  MstuMoa  Omtroumerieanot,  Ano 
XUV.  #403-494.  NovlembrvDIclembrr  1B89.  p. 
1140. 


talion.  itself  an  eUte  rapid  reaction  battal- 
ion. This  tsnmiMwMw  unit  spent  most  of  the 
first  24  hours  of  the  guerrilla  offensive  at 
their  barracks  In  La  Ubertad  because  they 
were  receiving  a  Special  training  course.  Ac- 
cording to  a  member  of  the  Atlacatl  com- 
mando unit  who  has  not  been  detained  In 
connection  with  the  case  but  whose  testimo- 
ny as  a  witness  was  taken  by  the  SIU.  the 
Atlacatl  commandos  were  being  trained  by 
"some  Americans."  They  arrived  in  San  Sal- 
vador at  about  4  pjn.  on  Monday  November 
13.  The  enlisted  men  went  to  the  Military 
Academy  while  the  lieutenants  reputed  di- 
rectly to  the  High  Command  headquarters, 
where  they  were  given  the  order  to  search 
the  Jesuit  residenoe.  Later  that  morning 
after  the  killings,  the  men  rejoined  their 
unit  which  was  fighting  In  y.T»mn 

Accounts  in  the  XJJB.  press  have  focussed 
on  two  gatherings  of  top  military  officers 
held  on  November  15  and  16, 1989.  The  first 
on  the  evening  of  Wednesday  November  15, 
convened  some  20  memben  of  the  High 
Command,  the  heads  of  each  branch  of  the 
Aimed  Forces,  plus  "Zone  Commanders." 
officers  given  special  authority  for  a  certain 
area  of  the  city  during  the  rebel  offensive. 

CoL  Ponce  told  a  group  of  vistlng  U.8. 
Jesuits  in  February  that  their  analysis  of 
the  situation  lead  them  to  oondude  that 
stronger  measures  had  to  be  taken  to  beat 
back  the  PMLN  offensive.  CoL  Ponce  and 
Major  Chaves  Caceres,  who  sat  In  on  the 
meeting,  told  the  visiting  JesuiU  that  at  the 
end  of  the  meeting  the  officers  Joined  hands 
and  prayed.  Major  Chaves  Caceres  said:  "If 
I  believed  that  the  decision  to  klU  the  Jesu- 
its had  been  taken  at  that  meeting,  I 
wouldn't  be  here  today.  We  are  not  so  cyni- 
cal that  we  would  pray  to  God  and  then  go 
out  and  kill  priests." 

One  decision  taken  at  that  meeting  waa  to 
step  up  the  air  war  and  President  Cristlani. 
who  often  slept  at  the  High  Command 
during  those  days,  was  awakened  at  10:30 
pjn.  to  sign  a  bombing  order.  Over  the  next 
few  days  use  was  made  of  bombs,  as  well  as 
rockets  and  strafing  from  machine  guns 
which  had  been  in  use  from  November  11. 

The  second  key  gathering  was  the  dally 
meeting  of  the  National  Intelligence  Direc- 
torate (DNI),  an  intelligence  body,  which 
was  reportedly  interrupted  early  on  the 
morning  of  November  16  by  a  Junior  offloer 
who  announced  that  Father  Ellaeuria  had 
been  killed  resisting  arrest  According  to  ac- 
counU  in  the  U.8.  press,  the  men  cheered 
and  clapped.*  Captain  Luis  A.  Parada.  assist- 
ant defense  attache  at  the  Salvadoran  Em- 
bassy In  Washington,  told  a  oongresstooal 
group  in  late  March  that  he  attended  the 
meeting  in  which  the  killings  were  an- 
nounced but  that  there  was  no  reaction 
from  the  officers  In  attendance.  Accounts  of 
the  meeting  suggest  that  officers  knew  the 
Aimed  Forces  were  responsible  within  hours 
of  the  priests'  deaths.  U.S.  finbaasy  officials 
in  San  Salvador  ooiiflim  that  the  Central 
Intelligence  Agency  has  office  space  at  DNI 
headquarters  and  that  CIA  agents  generally 
attend  these  meetings.  When  asked  if  the 
CIA  was  represented  at  the  November  16 
meeting.  Amb.  Walker  told  a  group  of  U.S. 
Jesuits:  "I  have  asked  the  question  and  they 
teU  me  no." 

II.  THE  INVESnOATION 

Membeis  of  the  Special  Investigative  Unit 
(SIU).  a  U.S.-funded  and  trained  investiga- 
tive body,  arrived  on  the  murder  scene  be- 
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tween  9:30  and  10:00  ajn.  on  November  16, 
some  three  hours  after  the  bodies  were 
found.  The  State  Department  r^mrted  that 
the  SIU  sealed  the  crime  scene  as  sooo  as 
the  agents  arrived  that  mranlng.*  In  fact 
the  crime  scene  was  not  sealed  off  until 
some  time  during  a  memorial  service  on  Sat- 
urday morning. 

All  SIU  agents  are  drawn  from  the  Securi- 
ty P^Hves  (National  PoUoe.  Treasury  PoUce. 
National  Ouard).  which  in  El  Salvador  form 
part  of  the  Armed  Foroea.  The  unit  was  de- 
aigned  to  Investigate  sensittve  human  rights 
crimes  In  which  the  military  and  Security 
Ptoroes  are  impltpft^  Created  in  1984.  the 
unit's  track  record  In  investigating  acta  of 
political  violence  by  the  Aimed  Forces  Is 
poor. 

It  has  in  fact  concentrated  on  mmmnn 
crime  and  corruption.  Tbe  SIU  lias  an  In- 
herent conflict  of  Interest  in  Investigating 
buman  rights  crimes  m  that  members  of  the 
aimed  Forces  are  assigned  to  mvestlgate 
their  f eUow  soldiers.        

In  the  Jesuit  case,  the  snTs  major  contri- 
bution to  the  Investigation  was  successful 
completion  of  kf"****^  tesU  snd  fingerprint 
anf'r^-  The  SIU  also  took  Initial  declara- 
tions in  which  the  suspecU  confused  aspecto 
of  irtiat  happened  on  the  nlg^t  of  the  No- 
vember 13  search  of  the  Jesuit  quarters 
with  what  happened  on  the  night  of  the 
MiHTif  For  example,  there  was  electricity 
in  the  nelgfaborfaood  on  the  night  of  Novem- 
ber 13,  but  it  was  UackedKmt  on  November 
15-16.  Some  suspects  said  there  was  no  light 
on  the  night  of  the  search,  leading  mvesU- 
gators  to  wwwl^"'*  that  those  who  conductr 
ed  the  seaivh  had  also  been  involved  m  the 


On  Janury  7,  the  UI8  turned  over  its  find- 
ings to  a  Mmtary.  Honor  Commission  made 
up  of  ranking  officers  snd  some  dvOlans. 
whose  identities  have  not  been  made  publle. 
At  that  point  SIU  questtonlng  had  focussed 
on  47  of  the  AtlacaU  troops  billeted  at  the 
Military  Academy.  The  Military  Honor 
Commlaslan  Interviewed  the  47  men  in  the 
Atlaeati  Battalion  identified  by  the  SIU  and 
narrowed  the  suspects  to  the  nine  men  now 
fadng  proaeeutlon.  Others  participated  in 
the  attack  on  the  Pastoral  Center  and  the 
killings  who  have  not  been  named. 

Judge  RIeardo  A.  Zamora.  <m  San  Salva- 
dor's Fourth  Penal  bench,  was  assigned  the 
case  virtually  from  the  beginning.  According 
to  the  State  Department*  Dr.  Zamora  and 
the  prosecutors  began  to  review  the  evi- 
dence on  January  3.  On  January  19.  he 
found  that  the  evidence  was  sufficient  to 
order  the  provisional  detention  of  the  nine 
defendants. 

One  defendant  Jorge  Alberto  Sierra  As- 
oendo.  reportedly  fled  his  unit  in  late  De- 
cember and  will  be  tried  tn  oteenHo. 
Rumors  have  dreulated  in  El  Salvador  as 
well  as  the  United  States  that  Siena  over- 
heaid  one  of  the  lleutenanU  communicating 
by  walkle  talkie  with  CoL  Juan  Oriando 
Zepeda.  the  Deputy  MInlstier  of  Defense. 
Aoootding  to  these  unoonflimed  accounts, 
the  lieutenant  is  alleged  to  have  reported  to 
OoL  Zepeda  that  two  women  had  also  been 
found  and  asked  what  they  should  do.  The 
answer  >*"*»  back  to  kill  them.  While  it 
would  have  been  a  breach  of  security  to  use 
win—  In  such  radio  mmmiinV— """.  It  is 


credible  that  the  men  would  have  been  sur- 
prised to  find  the  cook  and  her  daughter. 
The  women  did  not  normally  sleep  m  tbe 
Jesuit  resideiiee  and  were  not  there  on  the 
ni^t  of  the  Monday  search 

Those  arrested  tndude  six  members  of  the 
Atlacatl.  a  lieutenant  BT^g***^  to  the  Mili- 
tary Academy  and  OoL  Benavldea.  The  eight 
lemain  on  active  duty  and  presumably  con- 
tinue to  recdve  a  military  paychet^  The 
suspecta  are  reportedly  m  pcdloe  custody 
and  the  military  is  not  obligated  to  cashier 
them  tmtil  the  case  reaches  the  trial  stage. 
Based  on  Inf onnatlon  circulating  In  San 
Salvador,  we  believe  that  members  of  the 
tandona,  the  large  1966  graduating  class 
from  the  Military  Academy  which  today 
4ffii.i...t^  the  military,  are  stOl  taking  an 
active  interest  In  proteding  their  rlassmate. 
CoL  Benavklea.  He  is  said  to  be  receiving 
regular  visits  and  calls  from  fellow  officers, 
who  according  to  The  Washington  Ptnt  are 
"helping   to   plan   is   defense.  ..."  *    The 
WaOUngton  Pott  also  reported  In  late  Feb- 
ruary that  CoL  Bmavides  had  been  spend- 
ing time  at  a  luxury  beach  resort  on  the  Pa- 
cific Coast  owned  by  the  military.  Unlike  his 
oodef  endants.  CoL  Benavides  has  consistent- 
ly denied  his  partldpation  In  the  killings. 
The  Instruction  Phase 
The  case  is  now  In  the  period  known  as 
the    Instruction    or    Investlgatltm    phase, 
which  is  scheduled  to  end  in  mid  to  late 
May  1990.^  According  to  Artlde  123  of  the 
Criminal  Procedure  Code,  this  phase  should 
last  90  days  but  may  be  extended  when  nec- 
essary to  120  days,  ttie  Judge,  having  al- 
ready   established    sufficient    evidence    to 
order  the  preliminary  detention  of  the  de- 
fendants, presides  over  the  evidence-gather- 
ing process  and  can  request  technical  assist- 
anoe  of  tbe  Special  Investigative  Unit  (SIU). 
It  Is  during  this  period  that  the  Judge  would 
typically   attempt   to   buHd   a  solid   case 
against  the  eight*  detainees.  It  is  particular- 
ly important  during  this  period  for  the 
Judge  to  gather  further  evidence  against 
CoL  Benavides.  It  Is  also  within  his  author- 
ity during  this  stage  to  add  defendants  or 
additional  charges  to  the  case. 

The  Judge's  work  consists  largely  of  Inter- 
views of  witnesses  called  to  give  their  "dec- 
larations." Also  present  at  these  sessions  are 
attorneys  for  tbe  defense  and  prosecutors 
leprrsfnring  the  Attorney  General's  (Fiscal 
General)  office. 

Challenges  from  the  Defense 
The  Investigation  phase  in  the  Jesuit  esse 
has  already  been  extended  beyond  the  90- 
120  days  In  responae  to  i«ipe«l>.  known  as 
lecursos.  filed  by  the  defoise  attorneys. 
Under  the  Salvadoran  system,  the  defense 
has  the  praogative  of  making  interim  ap- 
peals which  put  the  Investigation  period  on 
hold  while  the  appeal  is  under  consider- 
ation. Criminal  investigations  in  El  Salvador 
regularly  exceed  the  120-day  deadline. 
While  the  Salvadoran  Criminal  Procedure 
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'The  atom  doemBcnt  prepsred  for  a 
ttmH  Mntaiar  off  ets  two  dlffemt  dates  for  the 
tiinnlnatlnn  of  the  Instniitlnn  phase.  May  12  and 
May  1*.  See  P.  M  and  21.  An  TmliaMy  ottldal  hi 
8an  Salvador  told  the  iawyen  Oommlttee  the 
phase  alMUld  end  on  May  22. 1990.  In  any  case,  tbe 
I  is  sure  to  extend  wdl  beyond  any  of  those 


•Aa  noted  abore.  cfaanas  were  brought  asatnst 
MW  namben  of  tbe  AtlaesU  Battalion,  one  Ueu- 
♦^..Mit  aalsned  to  tbe  MlUtaty  Academy,  and  CoL 
PcnaTMni  One  siMpeet.  Jorse  Alberto  Stem  Aa- 
oeacto.  fled  hk  unit  In  late  Deeenber  and  hia 
whereabouts  are  unknown. 


Code,  the  statute  regulatlnc  bow  otataal 
cases  are  hy~na«i,  provides  for  a 
fine  if  the  Judge  exceeds  the 
timetalde.  these  fines  are  rardy  If 
levied.* 

A  fatr  as  I'lrmp'****^^  *~*  mm,miuw»  —  the 
Jesuit  murders  can  be  expected  to  go  wdl 
beyond  the  established  timeline,  subject  to 
political  constraints.  It  is  not  unusual  for  an 
mvestlgatlao  to  last  as  long  ss  a  year  or 
more.  To  dte  a  f  ew  other  exampler  the  case 
of  the  kUlinc  of  four  UJB.  diurchwosnen  to 
December  1980  entered  the  investlgaftnn 
phase  tai  Fetaruaiy  IMS  and  readied  the  ple- 
nary or  trial  stage  in  May  1984.  The  San 
Ptandaoo  murder  case  m  which  10  peasants 
were  killed  by  the  Army  In  September  1988. 
has  to  date  not  entered  the  trial  stage. 
Other  cases,  sudi  as  the  killing  of  Ardibish- 
op  Romero  to  1980,  never  readied  the  trial 
stage. 

The  first  set  of  recursos  filed  by  the  de- 
fense on  January  22  diaDenged  the  Judge's 
ability  to  order  the  provlsiODal  detentlan  of 
the  defendants  arguing  that  he  had  vkdated 
the  72-hour  '*f^Mtn»  for  completing  this  ini- 
tial stage  of  the  process.  The  defense  also 
challenged  the  order  to  detain  CoL  Bena- 
vides on  the  grounds  that  the  only  evidence 
against  him  was  In  fact  inadmisBlble.  These 
challenges  were  dismissed  by  Judge  Zamora 
on  January  26. 

Defense  attorneys  have  also  filed  to  trans- 
fer the  case  to  SanU  Teda.  arguing  that  the 
murders,  committed  in  Antlguo  Cuscatlan 
where  the  campus  lies,  should  be  tzied  in 
the  First  t..^»~^  Court  in  Santa  Teda.  Ob- 
servers believe  that  the  defense  attorneys 
are  "Judge  shopping."  presumably  feeling 
that  they  wHl  get  a  more  sympathetic  hear- 
ing tiXKu  a  presiding  Judge  in  Santa  Teda. 

On  Aprfl  6.  the  Attorney  General's  office 
ruled  that  while  crimes  committed  around 
the  UCA  do  fall  within  the  Jurisdiction  of 
Santa  Teda,  the  Judge  himself  should  rule 
on  the  defense  attorneys'  petition  to  trans- 
fer the  esse.'*  The  Attorney  Genaral's 
ruling  came  In  respmse  to  a  request  from 
Judge  Ricardo  A.  Zamora.  who  Is  expected 
to  rule  shortly  on  the  Jurisdiction  question. 

m.  uiraisoLvxD  issuas 

1.  Weakness  of  the  case  against  CoL 
Benavides 

In  EI  Salvador  the  possibility  that  the 
colond— the  hli^iest  ranking  offloer  ever  de- 
tained m  connection  with  a  human  rights 
crime— will  ew  even  be  tried  Is  considered 
remote.  In  mid-February,  both  the  nation's 
Attorney  General  (Fiseoi  General  de  la 
NaeitnU,  Maurido  Eduardo  Colorado,  and 
the  legal  advisor  (Dr.  Hugo  Bancs  Sandies) 
to  the  Spedal  Investigative  Unit  irtiieh  in- 
vestigated the  kUllngs.  told  a  delegation  of 
the  Association  of  Jesuit  Colleges  and  Unl- 
vosities  that  based  on  current  evidence, 
CoL  Benavides  is  unlikely  to  be  convicted. 
The  only  evidence  on  the  public  record 
against  CoL  Benavides  is  contained  in  the 
extrajudicial  confessicms  made  by  tbe  lieu- 
tenants hdd  in  connection  with  the  case. 
Tet  under  Salvadoran  Uw,  the  testlmmy  of 
a  participant  In  a  crime  is  not  admissible  as 
evidence  against  another  participant 

One  opti<m  to  overoiMne  the  inadmissibil- 
ity of  this  evidence  is  to  drop  charges 
against  one  of  the  accused  Ueutenanto  so 
that  his  testimony  could  be  used  against 
CoL  Braavldes.  Althou^  thU  optkm  has 
been  discussed  widdy  by  U.8.  legislators  and 
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offletels.  It  la  not  oonrid^red  «  stron*  optlao 
by  ailradonuD  iavyen  Or  otaMnren  of  the 
Icckl  lyitcm.  We  have  not  been  able  to  iden- 
tify any  dear  preoedenit  for  thto  type  of 
action  In  any  prevkxie  caaes  in  d  Sahrador. 
It  ahouki  alao  be  nMed  that  oountrlea 
which  adhere  to  the  Cirp  Iaw  ayatem.  auch 
aa  B  Salvador,  often  do  not  allow  plea  bar- 
gahitnt  or  almUar  Wreementa  where 
eharfea  are  reduced  or  d|t>pped  In  ezchance 
for  teatlmony.  Further,  any  auch  arrange- 
ment  may  be  Inmnalateht  with  the  prlnd- 
plea  undolylnc  B  Saivador'a  Criminal  Pro- 
cedure Code  which  regarda  co-defendant 
testimony  aa  unworthy  of  belief. 

There  are.  however,  two  provlalona  In  the 
Criminal  Code  which  allow  for  a  defendant 
to  ""***f  **  hla  criminal  reaponalbillty  by 
coofwaalng  and  cooperating  with  the  au- 
thorltlea."  Theae  provlaions  could  be  con- 
aldered  by  investigators  as  a  means  to  en- 
courage the  Ueutenanta  to  amplify  their  ex- 
isting teatlmony  which  could  lead  to  evi- 
dence which  may  be  admlaslble  agalnat  Col. 
Benavktea  or  other  more  senior  officials. 
X  The  Buckland-AvU<a  Story 
One  possible  thread  of  evidence  which 
might  help  convict  CoL  Benavldea  aa  well  aa 
ahed  Ught  on  the  Investigation  conducted  by 
the  military-dominated  Special  Investigative 
Unit  and  the  role  of  the  XSA.  Bnbaasy  con- 
cerns the  testimony  of  a  D.8.  Army  major 
attached  to  the  UB.  Embaaay.  Ifalor  Eric 
Buckland.  a  member  of  the  VA.  military 
group  at  the  Embaaay.  has  stated  that  he 
was  told  by  Salvadoran  Colonel  Carlos  Ar- 
mando AviMs  tai  late  December  that  Col. 
Benavldes  was  responslblO  for  the  Jesuit  as- 
aaartnationa.  Aa  haa  beeO  reported  In  the 
n.&  preaa.'*  Buckland  aubsequently  told  hla 
superior,  who  then  confronted  Salvadoran 
military  nfflrlala  with  the  Information. 

According  to  AvUes.  Col.  Benavldes  first 
confessed  his  role  In  the  crime  to  CoL  Rivaa. 
the  head  of  the  UA-fundOd  Special  InveaU- 
gatlve  Unit,  and  asked  him  for  aaslstanee. 
His  words  to  RIvas  reportodly  were.  "I  did  It. 
What  can  you  do  to  help  me?"  Col.  Rlvas 
appears  to  have  failed  to  act  on  this  key 
l^eoe  of  Inf  ormatimi.  If  these  reports  are  ac- 
curate. CoL  Rlvas'  testimony  of  CoL  Bena- 
vldes' confession  would  be  admissible  aa  evi- 
dence against  Benavldes  under  Salvadoran 
law  since  CoL  Rhras  did  not  participate  in 
the  crime. 

Equally  Important  are  the  Impllcatkms  of 
CoL  Rlvas'  reported  fallutc  to  act  on  Bena- 
vldes* oonfeaalon.  If  CoL  Rlvaa  In  fact  to 
withholding  thto  Information,  he  to  Involved 
In  a  cover-up  which  aerlously  caUa  into  quea- 
tlon  the  integrity  of  the  Inveatlgatlon. 

In  re^wnae  to  queatloaa  about  whether 
thto  allegation  to  being  Investigated,  the 
State  Department  haa  noted  that:>* 

"The  \3&.  lillOroup  mftjor  learned  from 
CoL  AvOea  that  CoL  Benavldea  had  ap- 
ptoached  Rivaa:  Avilea  heard  the  story  from 
CoL  Lopes  y  Lopes.  At  beat,  we  had  uncor- 
roborated third-hand  InfoRnatlon.  The  UA 
officer  and  CoL  Avilea  both  faOed  poly- 
graphs trying  to  estaWlsh  thto  point." 

3.  Failure  to  pursue  inflonnatlon  auggeat- 
Ing  the  Involvement  of  higher  ranking  offi- 
cers, and  the  existence  of  a  cover-up. 
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At  present  It  appears  information  neither 
Salvadoran  nor  UJB.  offldato  are  pursuing 
an  investigation  designed  to  explore  the 
question  of  a  broader  oonaplracy,  namely, 
whether  Col.  Benavldea  waa  ac^ig  on 
higher  ordera.  CoL  Rivaa  told  the  Lawyers 
Committee  in  late  March  that  the  8IU  to  no 
longer  actively  working  on  the  caae,  except 
In  response  to  specific  requeata  from  the 
Judge.  D.&  Bnbaaay  offldato  Inaiat  that  CoL 
Benavldes  waa  acting  on  hto  own.  perhapa 
having  misunderstood  orders,  and  that  the 
military  as  an  Institution  to  In  no  way  impli- 
cated. In  late  March,  one  U.S.  church  group 
was  told  by  U.a  officials— In  stark  contrast 
to  the  testimony  of  hundreds  of  eyewlt- 
neaaes— that  the  UCA  campua  waa  actually 
not  surrounded  by  troops  the  night  the 
eight  were  killed,  and  that  CoL  Benavldes' 
men  could  actually  have  slipped  through 
military  lines.  One  explanation  suggested  by 
n.S.  as  weU  as  Salvadoran  offldato  to  that 
Benavldes.  known  as  a  measured,  thought- 
ful man.  aimply  loat  controL  perhapa  In  re- 
sponse to  the  guerrilla  offensive  and  be- 
cause of  the  illness  of  hto  son. 

There  appears  to  be  no  serious  effort  to 
pursue  a  number  of  troubling  issues,  indud- 
Ing  the  following: 

I.  According  to  the  State  Department. 
CoL  Benavldes  would  have  reported  to  CoL 
Zepeda.  Vice  Minister  of  Defense,  or  to 
Chief  of  Operations  CoL  Joaquin  Amoldo 
Cema  Flores  on  the  night  of  November  \b- 
16.  In  April  1989  CoL  Zepeda  charged  In  the 
Salvadoran  press  that  the  UCA  "to  a  refuge 
for  terrorist  leaders,  where  strategies  are 
mapped  out  for  attacks  against  Salvador- 
ans."  >«  Despite  thto  statement,  and  hto  link 
to  CoL  Benavldes  in  the  command  structure. 
CoL  Zepeda  has  apparently  not  been  ques- 
tioned In  connection  with  thto  caae.  When 
we  have  asked  VJ&.  and  Salvadoran  offldato 
why  CoL  Zepeda  has  never  been  questioned, 
we  are  told  simply  that  there  to  no  reason  to 
regard  him  as  a  suspect. 

Why  has  Zepeda  not  been  questioned?  Are 
steps  now  being  taken  to  question  him 
about  what  he  knows  and  what  he  waa 
doing  during  the  period  of  the  crime?  Are 
efforta  being  made  to  queation  CoL  Cema 
Florea.  who.  to  our  knowledge,  haa  never 
been  queationed. 

X  No  one  at  the  First  Brigade  waa  ever 
queationed  about  Its  aound  truck  which 
paaaed  the  Archdloceae  on  the  afternoon 
the  prieata  were  killed.  November  16.  an- 
nouncing: "Ellacurla  and  Martln-BarO  have 
fallen.  We  are  going  to  continue  killing 
Communists." 

3.  CoL  Benavldes  to  said  to  have  given  the 
order  to  kill  the  JesulU  directly  to  three 
lieutenants.  What  about  other  officers  (lieu- 
tenant coloneto.  majors,  captains)  who  are 
In  the  normal  chain  of  command?  Who 
would  have  been  In  the  chain  of  command 
on  November  15-16?  Where  were  each  of 
them  that  night?  Have  any  of  these  people 
now  been  questioned? 

4.  CoL  Benavldes  made  an  entry  In  hto  No- 
vember 16  book  of  operations  concerning  a 
13:30  a.m.  attack  by  the  FMLN  on  the  Pas- 
toral Center  where  the  JesulU  were  killed. 
No  auch  attaA  ever  occurred.  There  to  no 
Indication  that  the  military  responded,  and 
the  question  remains  how  CoL  Benavldes 
even  knew  of  the  alleged  attack.  Thto  entry 
appears  to  be  an  early  attempt  at  a  cover- 
up.  The  Jesuit  killings  happened  two  hours 
later.  What  haa  the  military  done  to  InveaU- 
gate  thto  fraudulent  report?  Did  Benavldes 
act  alone  in  filing  a  false  report? 


5.  Under  whose  authority  were  the  Atla- 
caU  troops  operating  In  the  days  surround- 
ing the  murders?  The  lieutenants  who  com- 
manded the  Monday  search  and  the  assassi- 
nation were  given  orders  to  conduct  the 
search  directly  from  the  High  Command.  In 
the  aoldler'a  testimony  mention  to  made  of  a 
captain  attached  to  the  ICilltary  Academy 
who  to  said  to  have  been  In  charge  that 
night  at  the  Academy.  CoL  Ponce  and 
others  have  repeatedly  sUted  that  CoL  Ben- 
avldea waa  responsible  for  these  members  of 
the  AtlacaU  from  Monday  November  13. 
What  role  did  AtlacaU  commander  CoL 
Oscar  Alberto  LeOn  Linares  play? 

6.  The  court  record  Indicates  that  on  No- 
vember 17  the  SIU  interviewed  members  of 
the  Monserrat  Battalion  of  the  National 
Police  who  were  stationed  at  the  Democracy 
Tower,  at  the  edge  of  the  UCA  campus,  on 
the  night  of  November  lfr-16.  These  soldiers 
testified  that  at  about  midnight  they  saw 
tanks  and  personnel  of  the  AtlacaU  Battal- 
ion pass  by  on  the  highway  known  as  Auto- 
pista  Sur,  which  forms  one  parameter  of  the 
campus.  Why  did  the  SIU  not  follow  up  Im- 
mediately on  thto  Important  lead?* 


ORDER  OP  PROCEDURE 

Ut.  MITCHELL.  Mr.  President.  I 
have  a  number  of  nuittera  which  re- 
quire unanimous  consent,  and  I  am  au- 
thorised to  sUte  that  each  of  these 
has  been  cleared  by  the  distinguished 
Republican  leader,  who  of  necessity 
had  to  leave  the  floor  for  another 
matter. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 


■•  Dtaito  de  Hoy,  April  M.  Itm. 


Ux.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Mr.  Dolb.  I  send  to 
the  desk  a  resolution  to  direct  the 
Senate  legal  counsel  to  appear  as 
amicus  curiae  in  the  name  of  the 
Select  Committee  on  Ethics  in  a  pro- 
ceeding in  the  U.S.  District  Court  for 
the  District  of  Arisona.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  f oUowk 

A  resolution.  <S.  Res.  381)  to  direct  the 
Senate  legal  counad  to  appear  as  ""««" 
curiae  In  the  name  of  the  Select  Committee 
on  Ethics.  In  In  Re  Ameriean  Continental 
CorpontUm  v.  Lincoln  Savingt  and  Loan 
Seeuritiet  LmgatUm. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President, 
under  its  rules  of  procedure,  the  Select 
CcHnmittee  on  Ethics  may  undertake  a 
preliminary  Inquiry  into  unsworn  alle- 
gations of  misconduct  on  the  part  of 
Members  of  the  Senate.  A  preliminary 
Inquiry  may  consist  of  Interviews, 
depositions,  and  other  investigatory 
steps  which  the  chairman  and  vice 
chairman  of  the  committee  believe  are 
necessary  to  determine  whether  fiu-- 
ther  proceedings  are  warranted.  Al- 


though the  committee  may  determine 
at  any  stage  of  its  investigative  process 
to  hold  public  hearings,  preliminary 
inquiries  have  been  conducted  on  a 
confidential  basis. 

On  December  22,  1989,  the  commit- 
tee announced  that  it  would  undertake 
a  preliminary  inquiry  into  allegations 
relating  to  Senators  Cranstoh, 
DbCohcihi,  GLunf.  McCaih.  and 
RnoLB.  The  committee  has  retained  a 
special  outside  counsel,  Robert  S.  Ben- 
nett, to  assist  in  the  inquiry. 

The  collapse  of  various  enterprises 
related  to  Charles  H.  Keating,  Jr..  has 
resulted  in  a  considerable  amount  of 
civil  litigation  which  has  been  consoli- 
dated for  pretrial  proceedings  in  the 
District  of  Arizona.  One  of  these  law- 
suits is  a  class  action  brought  by  pur- 
chasers of  unsecured  securities  of  the 
American  Corp.  which  the  purchasers 
allege  were  sold  by  techniques  that 
made  them  appear  to  be  insured  certif- 
icates of  deposit. 

The  question  has  arisen  in  that  liti- 
gation whether  one  of  the  defendants 
may  use  civil  discovery  to  compel  gov- 
ernment officials,  who  have  provided 
statements  to  investigators  for  the 
Select  Committee  on  Ethics,  to  de- 
scribe over  the  objections  of  those  of- 
ficials the  questions  that  have  been 
asked  of  them  by  committee  investiga- 
tors. The  witnesses  are  free,  of  course, 
to  answer  relevant  questions  about 
their  personal  knowledge  of  the  facts 
at  issue  in  the  litigation.  The  purpose 
of  this  resolution  is  only  to  safeguard 
the  committee's  separate  investiga- 
tion. It  would  authorize  the  Senate 
Legal  Counsel  to  appear  as  amicus 
cviriae  in  the  name  of  the  committee 
to  protect  the  Senate's  interest  in 
mfiint-aining  the  Confidentiality  of  this 
preliminary  phase  of  the  committee's 

inquiry.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.   Res.   281)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution  and  its  presumable 
are  as  follows: 

8.  Rbs.  381 
Whereas,  in  In  re  American  Continental 
Corporation/Lincoln  Savings  and  Loan  Se- 
curities UtigatkMi.  MDL-833.  pending  In  the 
United  States  District  Court  for  the  District 
of  ArtBona.  the  ability  of  the  Sdect  Com- 
mittee on  Ethics  to  preserve  the  confiden- 
tiality of  a  preliminary  inquiry  Into  un- 
sworn allegations  of  misoonduct  of  Members 
of  the  Senate  has  been  placed  in  issue; 

Whereas,  pursuant  to  sections  70S(c). 
706(a).  and  71S(a)  of  the  Ethics  In  Govern- 
ment Act  of  1978.  3  U.aC.  388b(c).  388e(a). 
and  388J(a)  (1988).  the  Senate  may  direct  lU 
Counsd  to  appear  as  amicus  curiae  In  the 
tiMwo  of  a  committee  of  the  Senate  in  any 
legal  aetkm  la  which  the  powers  and  respon- 
sibilities of  Congress  under  the  Constitution 
are  placed  in  issue:  Now.  therefore  be  it 

Jtesolved:  Tbat  the  Senate  Legal  Counad 
to  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Select  Committee  on  Ethics  in 


In  re  American  Continental  Corporation/ 
Lincoln  Savings  and  Loan  Securities  litiga- 
tion, in  support  of  the  interest  of  the  Senate 
in  preserving  the  confidentiality  of  prelimi- 
nary inquiries  of  the  Select  Committee  on 
Ethics. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Federal  Office  Building  and  United 
States  Courthouse' ". 


LEGISLATIVE  CALENDAR 

B4r.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Orders  No.  534, 
535  en  bloc;  that  the  committee 
amendments,  where  i^iproprlate,  be 
agreed  to;  that  the  bills,  as  amended, 
where  amended,  be  deemed  read  a 
third  time  and  passed;  that  the  motion 
to  reconsider  the  passage  of  these  bills 
be  laid  upon  the  table;  and  that  the 
title  amendment,  where  i4>propriate, 
be  agreed  to. 

I  further  ask  unanimous  consent 
that  any  statements  relating  to  these 
calendar  items  appear  at  the  i4>propi1- 
ate  place  in  the  Rkosd.  and  that  the 
consideration  of  these  items  appear  in- 
dividually in  the  Rkoro.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


M.P.  DANIEL  AND  THOMAS  F. 
CALHOON,  SENIOR  POST  OF- 
FICE BUILDING 

The  bill  aSLR.  922)  to  designate  the 
building  located  at  1515  Sam  Houston 
Street  in  Liberty,  TX.  as  the  "MJ>. 
Daniel  and  ThcHnas  F.  Calhoon. 
Senior,  Post  Office  Building."  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ROBERT  SMITH  VANCE  UNITED 
STATES  COURTHOUSE 

The  Senate  proceeded  to  consider 
the  bill  (S.  2068)  to  designate  the  U.S. 
courthouse  located  at  1800  Fifth 
Avenue  North  in  Birmingham.  AL,  as 
the  "Robert  Smith  Vance  United 
States  Courthouse,"  which  had  been 
reported  from  the  Committee  on  Envi- 
ronment and  Public  Worics,  with 
amendments;  as  follows: 

(The  psJTts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
8.3068 

Be  U  enacted  by  the  Senate  and  Honue  of 
RepreaentaHveM  of  the  United  States  of 
America  in  Conoren  ottenMed,  That  the 
United  States  courthouse  located  at  1800 
Fifth  Avenue  North  in  Birmingham,  Ala- 
bama, shall  hereafter  be  designated  as  the 
"Robert  Smith  Vance  Federal  Office  BuOd- 
ing  and  United  States  Courthouse".  Any 
reference  in  a  law,  regulation,  map.  docu- 
ment, paper  or  other  record[,  or  other 
paper  J  of  the  United  States  to  that  building 
sbaU  be  deemed  to  be  a  reference  to  the 
Robert  Smith  Vance  Federal  Office  Build- 
ing and  United  States  Courthouse. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  the  United  States 
courthouse  located  at  1800  Fifth 
Avmue  North  in  Birmingham.  Ala- 
as  the  'Robert  Smith  Vance 


MELVIN  PRICE  FEDERAL  BUIUD- 
ING  AND  UNITED  STATES 
COURTHOUSE 

The  bill  iKJL  2890)  to  designate  the 
Federal  Building  and  United  States 
Courthouse  located  at  750  Missouri 
Avenue  in  East  St.  Louis,  at  the 
"Melvin  Price  Federal  Building  and 
United  States  Courthouse,"  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


NATIONAL  CORRECTIONAL 
OFFICERS  WEEK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  286  designating  the  week 
of  May  6,  1990,  as  "National  Correc- 
tional Officers  Week,"  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  286)  to  desig- 
nate the  we^  of  May  6.  1900.  as  "National 
Correctional  Offlcos  We^." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion.   

The  PRESIDING  OFFICER,  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  prtHMsed.  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  Ume,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  (SJ.  Res.  280) 
and  its  preamble  are  as  follows: 
S.J.IUs.386 

Whereas  American  correctional  offloets 
who  work  in  our  Jaito  and  priaona  are  cur- 
raitly  responsible  for  containment  and  con- 
trol of  over  600,000  pilsonerB; 

Whereas  correctional  officers  must  pro- 
tect '""■«»^»  from  vkdenoe  while  encourag- 
ing them  to  devdop  akilto  and  atUtudea  that 
can  help  them  become  iwoducUve  membos 
of  aodety  following  thdr  rde 


UMI 
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Wharaas  the  mormle  of  oorraetlofiAl  offl- 
oan  I*  affactad  by  mAny  faeCon.  and  the 
pubUe  pareepUon  of  th^  role  of  ooReetlonal 
otflean  la  more  often  bfeaed  upon  dramatlaa- 
tloo  rather  than  factual  review; 

wnenaa  lood  Job  perf onnanoe  reoulree 
cotrectlonal  offloen  to  abaorb  the  adverK 
attttodea  pnaent  in  confinement  while 
matntahilnt  theniaelve>  aa  profeailanals  In 
ofder  to  have  their  aetlana  appreciated  and 
accepted  by  the  pttbUc  at  larie; 

Whereai  cotTeetlona}  otficeta  had  been 
atmOariy  honored  by  m«ny  Stataa  and  local- 
Itlea; 

Whereai  correetlonalj  otfloeri  had  been 
■taaOaiiy  honored  by  ai  Joint  reaolutlon  in 
the  State  and  llouae  of  Repreacntattres  of 
the  United  Stataa  In  odocreai  aaMmbled  In 
19M.  IStS.  1M7.  and  IMt:  and 

Whereaa  the  attitude  and  morale  of  cor- 
rectloaal  otfteera  la  a  nlatter  worthy  of  aeri- 
ous  nontrnartnnal  attenikm:  Now,  therefore, 
belt  ] 

Rtaointi  fty  Me  Stnaie  and  JVohm  of  Rtp- 
mtntmHvn  cf  the  Vniitd  Statu  of  America 
in  Comgma  amniMeriLj  That  the  week  be- 
dnnliw  ICay  6.  IMO.  ik  hereby  <twBl«nated 
"National  Oorreetlanaipffleen  Week",  and 
the  Prealdent  of  the  Italted  Statea  Is  au- 
thorlaed  and  requested  to  lasue  a  proclama- 
tion caDlnc  on  the  p^ple  of  the  United 
Statea  to  obaerre  such  week  with  appropri- 
ate eeremonlea  and  activities. 

Mr.  MITCHELL,  kr.  Prealdent.  I 
move  to  reoonakler  t|he  vote  by  which 
the  Joint  reaolutloni  wu  paaaed  and 
move  to  table  that  mJDtion. 

The  moU<m  to  lay  on  the  table  was 
agreed  to. 


ALDIOEBTIVE 
BARENESS  MO^ 


NATIONAL  DIOESTIVE  DISEASE 
AWARENESS  MONTH 

Mr.  MITCHELL.  bMr.  President.  I 
aak  unanimous  oobaent  that  the 
Senate  proceed  to  tqe  immediate  con- 
sideration of  House  Joint  Reaolutlon 
453  dwrignaMng  May  IMO  as  "National 
Digestive  Disease  Airareness  Month" 
Just  received  from  th«  House. 

The  PRESIDING  I  OFFICER  The 
Joint  resolution  wfll  ^  stated  by  UUe. 

The  legislative  deik  read  as  follows: 

A  Joint  resolution  (H4-  R«s.  453)  dealcnat- 
inc  Ifay  ItM  as  "Natioi^l  Disestlre  Disease 
Awareness  Month." 

The  PRESIDING^  OFFICER  Is 
there  objection  to  Uie  immediate  con- 
sideration of  the  Jolnjt  resolution? 

There  being  no  objtetkm.  the  Senate 
proceeded  to  consldei-  the  Joint  resolu- 
tion.  

The  PRESIDING  OFFICER  The 
Joint  resolution  Is  before  the  Senate 
and  open  to  amnulihent.  If  there  be 
no  amendment  to  be  proposed,  the 
question  Is  on  the  t|hlrd  reading  and 
passage  of  the  Joint  ttaaolution. 

The  Joint  resolutloin  (H.J.  Res.  453) 
was  ordered  to  a  tblrd  reading,  was 
read  the  third  time,  i^  passed. 

The  PRESIDING  OFFICER  The 
Joint  resolution  hav^ig  been  read  the 
third  time,  the  quostlon  Is,  shall  it 
paai? 

The  Joint  resolutli^  (HJ.  Res.  453) 


The  preamble  was  wreed  to 


UMI 


Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  Joint  resolu- 
tion was  pswfrf  and  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  ctmsideratlon  of  Senate  Joint 
Resolution  254.  the  Senate  companion, 
and  that  the  Joint  resolution  then  be 
Indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  I 
would  like  now,  for  the  Information  of 
Senators,  to  review  the  situation  we 
are  In  and  the  schedule  for  the  next 
several  days  and  the  reasons  for  pro- 
ceeding as  we  will  under  this  agree- 
mmt. 

First,  as  Senators  now  should  be 
aware,  a  cloture  vote  on  S.  135,  previ- 
ously scheduled  for  tomorrow.  Thurs- 
day, 1  hour  after  the  Senate  ccmvenes, 
has  been  vitiated.  Instead,  there  will 
be  a  vote  on  final  passage  of  the  blU 
not  later  than  4  pjn.  tomorrow. 

In  the  agreement  which  has  Just 
been  agreed  to,  there  are  10  amend- 
ments remaining  for  consideration  In 
connection  with  the  bill.  It  is  my  ez- 
pectatlcm  and  the  expectation  of  the 
managers  and  the  distinguished  Re- 
publican leader,  that  those  amend- 
ments wlU  be  debated  and  voted  on 
during  the  day  tomorrow  prior  to  4 
pjn.  If.  however,  we  get  to  4  pan.  and 
not  all  of  the  amendments  have  yet 
been  offered  and  dlq>osed  of.  the  Sen- 
ator offering  the  amendment  will  have 
the  opportunity.  If  he  so  chooses,  to 
offer  the  amendment  at  that  time  sub- 
ject to  a  10-mlnute  time  limitation  on 
debate  and.  If  a  second-degree  amend- 
ment Is  offered,  also  a  10-mlnute  time 
limitation  on  debate. 

So  It  Is  conceivable  that  we  could  go 
beyond  4  pan.  If  there  are  some  of 
these  amendments  that  have  not  yet 
been  disposed  of,  although  I  do  not  an- 
ticipate that  will  occur.  I  believe  It  Is 
the  expectation  of  the  managers  and 
the  hope  of  myself  and  the  distin- 
guished Republican  leader  that  we  will 
complete  action  on  this  bill  by  4.  If  at 
all  possible,  and  possibly  earlier. 

Mr.  President.  It  Is  then  my  Inten- 
tion, using  the  authority  granted  me 
under  this  agreement,  to  call  up  the 
campaign  finance  bUl  on  Friday.  That 
wiU  be  for  debate  only.  There  wlU  be 
no  amendments  offered,  no  votes.  It  is 
understood.  In  discussion  between  the 
parties,  that  this  being  an  important 
matter,  each  party  now  having  pre- 
pared and  presented  a  bill,  that  It 
would  be  appropriate  for  the  benefit 
of  the  Senate  and  the  public  that 
there  be  a  full  exposition  of  both  bills 


and  debate  <m  them.  That  will  occur 
throughout  the  day  on  mday. 

Then  before  the  close  of  business  on 
Friday,  I  wUl  move  to  proceed  to  the 
emergency  AIDS  legldation.  It  had 
been  my  hope  that  we  could  proceed 
directly  to  consideration  of  that  bill, 
but  I  regret  that  objection  to  that  has 
been  made  by  a  Republican  Senator, 
which  makes  It  Impossible  for  us  to 
proceed  to  that  bill  at  that  time.  As  a 
consequence,  I  will  then  file  a  cloture 
motion  to  terminate  debate  on  the 
motion  to  proceed.  That  will  be  debat- 
ed cm  Monday,  and  the  cloture  motion 
will  be  voted  on  Tuesday  morning  at 
10  ajn.  Senators  should  understand 
that  wfll  merely  get  us  to  the  AIDS 
bin.  We  will  then  have  to  proceed  with 
discussion  of  the  AIDS  bOL  I  hope  it 
wfll  not  be  necessary  to  have  a  cloture 
vote  on  the  AIDS  bUl  itself,  particular- 
ly as  it  Is  my  h(9e  that  there  will  be  a 
strtmg  and  even  overwhelming  vote  In 
favor  of  proceeding  to  the  bllL 

During  the  time  that  the  Senate  is 
considering  the  AIDS  bill.  It  is  my 
hope  and  expectation  that  there  will 
be  discussions  among  our  coUeagues. 
both  Democrats  and  Republicans,  on 
the  campaign  finance  matter  with  a 
view  toward  reaching  what  I  hope  will 
be  a  bipartisan  agreement  on  that  im- 
portant subject 

This  enables  us  to  get  that  bill  up;  in 
the  meantime,  whUe  we  are  rfifiiMiwg 
that,  to  proceed  to  take  action  on  the 
very  important  emergency  AIDS  bill, 
and  then  hoi>efully  be  in  a  position  to 
get  back  to  and  dispose  of  the  cam- 
paign finance  reform  bUl  next  week, 
hopefully,  with  a  bipartisan  agree- 
ment, which  we  wfll  seek  to  obtain 
during  that  time  that  the  AIDS  bUl  is 
being  considered. 

So  I  hope  my  coUeagues  now  have  a 
clear  picture  of  the  schedule  for  the 
days  ahead.  These  are  Important 
measures,  and  we  have  organised  them 
In  a  manner  that  Is  the  most  advanta- 
geous to  the  schedule  of  various  Sena- 
tors. Accordingly,  there  wUl  be  no 
votes  on  Friday  or  Monday,  but  we 
WiU  stUl  be  In  a  position  to  proceed 
with  respect  to  two  very  Important 
matters. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleik  wfll  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caUtheroU. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection.  It  is  so  ordered. 


ORDERS  FOR  TOMORROW 


■scass  UKTIL  t:so  Ajt.;  i 
Mr.  MITCHELL.   Mr.   President,   I 
unanimous  consent  that  when  the 
Senate  ccmipletes  Its  business  today  It 
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stand  in  recess  untU  9:30  a.m..  tomor- 
row. Thursday.  Btoy  10;  that.  foUowlng 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  On  tomorrow,  the 
Senate  wlU  resimie  consideration  of 
the  Hatch  Act  reform  biU  at  10  ajn. 
The  unanimous-consent  agreement 
just  ordered  provides  that  action  wUl 
be  completed  on  this  measure  no  later 
than  4  p.m.  on  tomorrow  with  roUcaU 
votes  anticipated  throughout  tomor- 
row's session. 


RECESS  UNTIL  9:30  AJ£. 
TOMORROW 


Mr.  MITCHELL.  Mr.  Presidoit,  if  no 
other  Senator  Is  seeking  recognition.  I 
ask  imanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9:30  ajn.  tomorrow, 
Thursday.  May  10. 

There  being  no  objection,  the 
Senate,  at  7:08  p.m..  recessed  until 
Thursday.  May  10. 1990.  at  9:30  ajn. 
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tempore  [Mr.  Gmurar]. 


2  pjn.  and  waa 
the  Opeaker  pro 


DBBIQNATION  OP  SPEAKER  PRO 
TEBIP0RE 


The  SPEAKER  pro  tempore  laid 
before  the  Home  thje  foUowinv  oom- 
munteatlon  from  the  Speaker 

W*»HUWTUII.  DC. 

JTay  %  1990. 

I  bereby  rtwtgnatr  the  Aonorable  Riouao 
A.  OvBABBT  to  act  M  apeaker  pro  tempore 
oottaladay. 

TwMuaS.  Foixr, 
Sptaker,  Houte  <^  Revn$entatlve». 


PRAYpR 

The  Reverend  Dr.  Jamea  W.  Hack- 
ney. Plrst  Baptlat  Church.  Gulf 
Breoe.  PL,  offered  the  foUowing 
prayer 

Eternal  God.  our  Pather,  we  thank 
Tou  for  the  prIyUece  of  aervloe  in  thia 
ireat  period  of  hiatorjr.  We  thank  Tou. 
Pather,  at  thIa  time  and  place,  we  may 
aerve  our  God.  our  country,  and  our 
feUowman. 

Give  us  wladom  to  diaoem  the 
future:  five  ua  m>lrltUal  courage  to  do 
what  la  right:  and  glte  ua  compaaalon 
to  aee  beyond  our  otm  aelfiah  Inter- 


In  the  beauty  and  vitality  of  this 
day.  help  ua  to  accept  the  reality  of  a 
fallen  universe,  yet  td  graQ>  the  hope 
of  a  better  tomorrow.  Help  ua  to  dedi- 
cate ouraelves  to  the  finding  of  the 
beat  poaalble  solutions  through  our 
governmental  proce«.  We  pray  to 
keep  always  the  Individual  person, 
God'a  creation.  In  th«  heart  of  our  in- 
terest and  concerns. 

In  the  name  of  Christ  our  Lord. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  laat  day'a  proocedlnga  and  an- 
nounces to  the  Houae  hla  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  atanda  approved. 

Mr.  PAZON.  Mr.  ^>eaker.  pursuant 
to  clause  1,  rule  1. 1  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  JoumaL 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 


Mr.  PAXON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quoriun  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  298.  nays 
108.  not  voting  27,  as  follows: 
[Roll  No.  1001 


PWBI(1U> 
>(VA) 


QvOlaB 


Tyioa 

Turner 

Tkjlor 

ThanaaCOA) 

ToRia 

TORtMUl 

Tomtm 

Ttaflcaat 

Ttkslar 

Uimeld 

VatanUM 

VandvJact 

V«oto 


Itaj 


Waltrcn 
Witeh 


Andnson 


Dtmb 

Bvlr 

WeUit 


(CA> 


Arebar 
Aipta 


AuColn 


Ptaodl 
rhwtU 


Rlttar 
Roc 


Rotb 


KCT) 
IfanrUodfOA) 
Rojtal 


Button 


BerUl 
BUbnr 


nuke 

PDdtetu 

Ford  (MI) 
Fnrdmo 
mnk 


LmU)(TX) 
KCA) 
KPL) 

i«*iii(ia) 

LMliie<CA> 
LMTtoCOA) 


UvtncMoa 
Uord 


Supallua 
flawycr 


Aimey 


Stattary 
OansbUr  (irr> 
amtUKn.) 

I  (lA)  WaUcIlM 

I  (m>        wmomb 

I  aU)  WelM 

Wddon 
Solaim  Wtaoat 

aiMfin  Whlttan 

Bpntt  WltaOD 

WiM 

Wolpe 

SUik  WTden 

Stanbotan  Wyllc 

MokM  TktM 

Studdi  Tatron 
Swtft 
Synar 


Boucher 
Boxer 


CMk> 

Osydoa 

Otidnaon 

Oapliardt 

Own 

Olbbona 

OUlBar 


Lo««y<irr) 
Uikan.  Tboniaa 


ICaitey 


BUley 
BodUcrt 

I  (CO) 


Broomflald 

tor 
i(CA) 


Olnsrlcli 


Bnioe 

Bryant 


Oordon 


Byron 


CaBapbeU(CO) 

Cardtai 

Carper 

C:arr 

Chapman 

Clarke 


(TX> 


Oraat 

Of»y 

Oraen 

Ouartail 

Ouodetaoo 

HaJl(OB) 

HaU(TX) 

Hamlltfln 


CUngar 


Baraa(n.) 
I  (LA) 


Condit 

Ooayera 

Qpotiat 


MeCloakey 

MeOoUum 
MeCrery 

IfeCurdy 
MeOMle 
MeOermott 
MeMUlan  (NO 
ICetUUan  (IfD) 
MeMulty 

MfUBM 

MIItor(CA> 
MlnaU 
Moakley 
Mollolian 


(WA) 


CampbaU(CA) 

Chandler 

Clay 

Cohle 

rmtoman  (MO) 

OouchUn 

Coulter 

Ooi 

Crane 

nannrmeyer 

DeLAy 

DeWtaie 

Donglaa 

Orator 


NAT8-108 

Haftoy 
HaaiT 

HOer 

HoUoway 

HopUm 

Hyde 

Inbofe 

Iretand 

Jm 

Ja 

Kolbe 

Kyi 


RecuU 

Rbodea 

RUtoe 

Rotarta 

Rosen 

Rohiabaefaer 

Roa-LahUnen 

Sehaefer 

Bchroeder 

Schuette 

H»naanhr>nn>r 

Shays 


>(IA) 
l«wlB(CA> 
Lewto(FL) 
Ushtfoot 
Uikena,  Donald 
MacfaUey 


Saucfater  (VA) 
SmtUKTZ) 
SmlUKVT) 
SBItta.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Martin  (IL) 
Martin  (KT) 


MoOimth 


Moody 


OaUesly 


Miller  (OH) 
Mlltor(WA) 


Hertcl 


Davto 
detoOana 


DaUu^ 

Derrick 

Dleka 

Dti«til 

Dtun 


Horlon 

Hwnhton 

Hoyar 

Hubbard 

Huekaby 

Hughaa 

Butto 


De*fan(lfD) 
Daraan(CA) 
Downey 
DuiMn 


(CT) 
(8D) 


KOA) 
I  (HO 


Muftha 
Myen 
Macto 
Matcher 
Heal  (MA) 
Heal  (NO 
Htetoon 
Nowak 


(NT) 
(DT) 


OoodUnc 

Ooaa 

Orandy 


Murphy 
Oztoy 


Haatcrt 


Fadiayan 

ftzon 

PuiaaD 


Sundqulat 

T^uke 

KCA) 
KWT) 

Upton 

Vuoanovich 

Walker 

Weber 

Whittaker 

Wolf 

Tounc(AK> 


Obey 

OUn 

Ortto 


BMitley 


NOT  vonNO-a? 

M 
N< 


(CT) 


Hunter 


Dymally 


Kaajonkl 
Kaptur 


Panetu 


Coyne 

Cialc 

Crockett 

DIekliMan 

I  (OK) 


r(CA) 
Mavroutoa 


McHusb 


Bavasa 

Tauain 
UdaU 
wnuams 
Tounc(n<) 


a  Thi^  timibol  uptcicati  the  ttmc  of  day  during  the  Houae  procsediaga.  eg.,  D  1407  is  2:07  pjn. 
Matter  tec  ia  Ws  ttfftttcm  indicatw  words  inserted  or  appended,  rather  than  voken,  by  m  Member  of  the  House  on  the  floor. 
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Mr.  COSTELLO  and  Ms.  KAFTDR 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OF  AliLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Mdbtha).  The  Chair  will  ask  the  gen- 
tleman from  Washington  [Mr.  Chah- 
duk]  if  he  would  kindly  come  forward 
and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  CHANDLER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegianoe  to  the  Flag  of  the 
United  Statca  of  Amerltx,  and  to  the  Repub- 
lic for  which  It  standi,  one  nation  under 
God.  indlvlatble.  with  liberty  and  Justice  for 


ME8SAOE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen  one  of  Its  dei^  announced 
that  the  Senate  had  passed  a  Joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  Is  re- 
quested: 

8.J.  Rea.  967.  Joint  Resolution  to  author- 
ise and  request  the  President  to  dfalgnatr 
May  IMO  as  "National  Phyileal  Fitneai  and 
Sports  Month." 


WELCOME  TO  REV.  DR.  JAMES 
W.  HACKNEY 

(Mr.  HDTTO  aaked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HDTTO.  Mr.  Speaker,  it  Is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  welcome  Dr.  James  Hackney 
who  delivered  the  opening  prayer  for 
today's  session  of  the  House  of  Repre- 
sentoUves.  Dr.  Hadmey  Is  pastor  of 
the  First  Baptist  Church  in  Gulf 
Breese,  PL.  which  Is  in  my  congres- 
sional district  He  has  served  In  that 
position  for  12  years.  Before  coming  to 
Gulf  Breese.  he  pastored  several 
churches  in  Missouri  which  is  his 
hmne  State.  Dr.  Hadmey  attended  the 
New  Orleans  Baptist  Theological  Sem- 
inary. Southwest  Bivtist  University  in 
BoUlver.  MO.  and  Union  University  In 
Jackson.  TN.  His  distinguished  career 
Indudes  service  on  the  Southern  Bap- 
tist Convention's  foreign  mission 
board  and  has  conducted  preaching 
missions  In  Africa  and  Australia.  Dr. 
Hackney  also  served  as  the  director  of 
evangelism  for  the  Missouri  Baptist 
Convention.  He  and  his  wife.  Marjorle. 
are  the  parents  of  three  children,  and 
they  have  four  grandchildren.  Mr. 
&pfkxt.  It  Is  truly  a  pleasure  having 
them  here  In  Washington  today. 


INTRODUCTION  OP  LEGISLA- 
TION TO  EXPAND  TAX  DEDUC- 
TION FOR  CHARITABLE  CON- 
TRIBUTIONS 

(Mr.  CHANDLER  ssked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks) 

Mr.  CHANDLER.  Vi.  Speaker, 
today,  the  gentleman  from  North 
Dakota  [Mr.  Dorgah].  and  I  are  intro- 
ducing legislation  to  expand  to  all  tax- 
payers the  Federal  tax  deduction  for 
charitable  contributions.  Under  cur- 
rent law.  only  those  taxpayers  who 
itemize  are  given  incentives  to  make 
donations  to  charities.  This  is  out  of 
line  with  Congress'  efforts  to  establish 
a  fair  and  equitable  Tax  Code. 

Seven  out  of  ten  taxpayers  do  not 
itemize  their  deductions.  These  72  mil- 
lion people  are  generally  in  low-  and 
middle-income  families  earning  under 
$40,000.  Yet.  these  individuals  donate 
a  higher  percentage  of  their  income  to 
charities.  I  think  it  is  wrong  that  the 
Tax  Code  treats  these  people  unfairly 
on  the  mere  basis  that  they  do  not 
itemize  their  tax  returns. 

Congress  recognized  in  1981  that 
taxpayers  who  did  not  itemize  were 
not  receiving  a  full  tax  benefit  for 
their  contributions  to  charity.  It  was 
also  noted  that  allowing  nonitemizers 
to  deduct  their  contributions  would 
stimulate  broader  based  charitable 
giving  to  nonprofit  organizations, 
many  of  which  provide  human  services 
that  otherwise  might  have  to  be  pro- 
vided by  the  Federal  Government. 
After  enactment  of  this  change,  non- 
profit gifts  surged. 

In  1986,  however,  this  policy  was 
abruptly  rep^ed.  Nonitemizers  expe- 
rienced a  shvp  increase  in  the  cost  of 
giving.  I  do  not  believe  this  was  fair  to 
the  taxpayers  who  are  essentially  pe- 
nalized for  m^H"g  charitable  contri- 
butions unless  they  are  able  to  itemize. 
The  changes  made  in  1986  were  also 
nnf^r  to  nonprofit  organizations 
which  had  come  to  depend  on  the  in- 
creased gifts  resulting  from  the 
changes  made  to  the  Tax  Code  in 
1981.  These  organizations  are  now  ex- 
periencing a  sharp  decline  in  the  rate 
of  increase  in  giving  at  the  same  time 
the  Federal  Government  has  reduced 
Q)ending  on  human  services.  However, 
the  real  victims  in  this  case  are  the 
people  served  by  the  organizations  to 
which  taxpayers  contribute. 

I  strongly  encourage  my  colleagues 
to  Join  Mr.  Dosgan  and  I  in  our  effort 
to  reinstate  fairness  in  the  Tax  Code. 


have  a  question  for  you:  What  has 
changed? 

In  the  State  of  the  Union,  a  mere 
few  months  ago,  you  said  evoythlng 
was  on  track,  the  eooiMMny  waa 
moving,  Vtkitn  waa  proverity.  every- 
thing waa  good.  Your  Budget  dIrecUH'. 
Mr.  Darman,  has  come  beftne  us  time 
and  time  again  and  said  that  things 
are  on  the  right  trade;  we  should  Just 
proceed  ahead.  And  all  of  a  sudden. 
Mr.  President,  you  summon  our  lead- 
ership to  the  White  House  and  you 
ask 

Mr.  WALKER.  Mr.  Speaker,  regular 
order.  

The  SPEAKER  pro  tempore.  The 
gentleman  should  address  the  Chair 
and  not  address  the  President  in  the 
second  person. 

Mr.  SCHUMER.  AU  of  a  sudden,  the 
President  summons  our  leadership  to 
the  White  House  and  says  that  things 
are  changed  and  all  of  a  sudden  major 
leaders  of  the  Republican  Party  start 
talking  about  value-added  taxes  and 
sales  taxes  and  beer  taxes  snd  wine 
taxes  and  lotteries. 

What  has  changed? 


WHAT  HAS  CHANGED? 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremaito.) 

Mr.  SCHUMER.  Idr.  President,  read 
our  lips:  Donocrats  will  not  initiate 
any  new  taxes.  And.  Mr.  President,  we 


a  1430 

LET  US  BE  KINDER  AND 
GENTLER  ON  S1£ALL  BUSI- 
NESSES 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBCBEST.  Mr.  Speaker,  today 
I  rise  to  discuss  another  well-inten- 
tioned but  severely  misguided  Federal 
mandate  on  the  small  business  owner. 

The  parental  and  medical  leave  leg- 
islation has  sputtered  and  backfired 
its  way  badi  onto  the  floor  for  another 
try.  This  Mil  reminds  me  of  an  old 
used  car  that  nobody  will  buy.  so  the 
owner  repaints  it.  throws  on  new  tires 
and  hopes  to  find  a  su(^er  to  buy  it. 

The  fact  is  even  with  the  new  paint 
Job  this  bill  is  still  a  real  lemon. 

Proponmts  of  parental  leave  will 
proudly  state  that  this  new  modd  has 
broad  bipartisan  support  The  facts 
are  that  12  out  of  13  Republicans  on 
the  Education  and  Labor  Committee 
voted  against  the  medical  and  parental 
leave  bilL  The  adminlstraticm  is 
strongly  opposed  to  mandating  paren- 
tal leave  but  most  inumrtantly.  84  per- 
cent of  small  business  owners  are  op- 
posed to  Federal  mandates  for  paren- 
tal leave. 

I  am  opposed  to  it  too.  I  urge  my  col- 
leagues to  vote  no  on  mandated  paren- 
tal and  medical  leave  legislation. 


WHERE  DID  ALL  THE  MONEY 

GO? 
(Mr.    GUCKMAN   asked   and   was 
given  permisdon  to  address  the  House 
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for  1  minute  and  to  re|lae  and  extend 
his  remarks.) 

Mr.  OLICKMAN.  Mr.  Speaker, 
where  did  all  the  money  go?  The  sav- 
in«s  and  loan  debacle  is  becoming  our 
worst  nightmare— a  financial  black 
hole  of  galactic  proportion.  There  is 
no  more  pressing  need  for  swift,  reso- 
lute Justice  in  our  country  than  pros- 
ecuting the  fraud  that  may  cost  each 
of  us  thousands  of  dollars  and  rob  us 
of  the  opportunity  to  meet  the  chal- 
lenges of  the  21st  century. 

This  enormous  bailout  is  driving  the 
President  to  seek  a  budget  summit  and 
to  seek  spendtog  cuts  and  new  taxes 
to.  probably  focused  on  working  Amer- 
icans, to  get  us  out  of  tl^e  fix  we  are  in. 
Reports  say  the  ulUmftte  cost  of  the 
S&L  bailout  may  be  upward  of  $500 
billion— half  a  trillion  dollars— and 
that  the  Federal  deficit  may  exceed 
$200  billion  largely  as  a  result  of  the 
SAL  baUout 

It  could  be  a  half  a  trillion  dollars. 
Mr.  Speaker.  Where  did  all  the  money 
go?  It  is  one  of  the  single  most  expen- 
sive undertakings  ever  of  this  Govern- 
ment, and  the  cost  seems  to  be  grow- 
ing geometrically  each  day.  $2,500 
from  each  and  every  U.8.  citizen  chas- 
ing sour  loans,  shoring  np  shaky  deals, 
pairing  for  self -dealing  and  fraud  in- 
stead of  being  invested  in  our  chil- 
dren's education,  improving  our  health 
care  system,  meeting  the  needs  of 
rural  America,  and  keeping  UJS.  indus- 
try the  most  competitive  In  the  world. 

The  S&L  calamity,  not  prudent 
fiscal  policy,  Is  forcing  the  White 
House  to  seek  a  budget  summit  to 
slash  spending  and  nMse  taxes.  The 
SAL  tiger  we  are  ridlnf  has  got  to  be 
brought  under  control:  those  responsi- 
ble must  be  brought  to  Justice. 


"FREEDOM  TO  WO^"  RALLY 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  «nd  extend  his 
remaiitB.)  

Mr.  HASTERT.  Mr^  Speaker,  on 
Wednesday.  May  16,  at  10  a.m..  I  will 
be  hosting  a  "Freedom  To  Work"  rally 
on  the  grounds  of  the  Qipltol. 

The  purpose  of  this  tally  will  be  to 
demonstrate  support  for  repealing  the 
Social  Security  eamingt  test.  As  many 
of  you  know,  the  earnings  test  is  a 
limit  placed  on  the  amount  of  income 
seniors  who  collect  Social  Security 
benefits  can  earn.  For  1990.  that  limit 
is  $9,300. 

Currently,  seniors  arje  penalised  $1 
in  benefits  for  every  $9  over  the  limit 
they  earn.  When  combitaed  with  other 
taxes  seniors  must  pay.  the  earnings 
test  puts  seniors  at  an  effective  mar- 
ginal tax  rate  of  50  percent,  twice 
what  we  tax  our  Nation's  millionaires. 

The  earnings  limit  pcgnalty  is  one  of 
the  most  insidious  and  Counterproduc- 
tive taxes  the  Oovemment  places  on 
seniors.  It's  ridiculous  to  have  a  tax 


UMI 


policy    determining    whether    people 
will  be  productive. 

I  encourage  all  my  colleagues  to 
attend  the  rally  on  May  16.  I  know 
many  of  our  Nation's  seniors  will  be. 


CDT  NATO  AND  FOREIGN  AID, 
NOT  RAISE  TAXES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

BCr.  TRAFICANT.  Mr.  Speaker,  first 
we  had  a  bailout.  Now  we  have  a  sell- 
out: $17  billion  of  seized  savings  and 
loan  assets  are  going  to  go  on  the 
block.  That  is  right,  we  will  have  clear- 
ance sales,  garage  sales,  bake  sales, 
flea  markets.  But  do  you  honestly  be- 
lieve that  is  going  to  do  anything? 
Taxpayers  wiU  spend  $500  billion 
before  it  is  over,  and  we  all  know  it. 

But  here  Is  what  is  bothering  me 
today.  Democrats  are  actually  consid- 
ering taking  the  President  off  the 
hook  with  this  "read  my  Ups"  tax 
fiasco.  I  say  Democrats  should  stand 
for  no  new  taxes,  no  more  taxes,  no 
hidden  taxes,  and  let  the  President 
come  through  with  a  program. 

Ladies  and  gentlemen,  this  is  not  a 
nation  of  bankers,  for  bankers,  and  by 
bankers.  We  are  not  a  discount  house. 
We  are  Congress.  Let  us  cut  NATO 
and  foreign  aid.  let  us  not  raise  taxes. 


THE  OLDER  AMERICANS' 
FREEDOM  TO  WORK  ACT 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  RHODES.  Mr.  Speaker,  the 
White  House  and  congressional  lead- 
ers now  finally  appear  willing  to  work 
together  to  tackle  the  widening  Feder- 
al budget  deficit.  A  simple  beginning  is 
to  repeal  the  Social  Security  earnings 
test.  Eliminating  the  penalty  on  sen- 
iors' earnings  would  actually  generate 
Federal  revenue  by  encouraging  older 
Americans  to  continue  working  and 
paying  more  income  taxes. 

My  Arizona  constituents  are  asking 
me  why  Congress  does  not  understand 
the  implications  of  this  antiquated 
law.  The  following  excerpts  from  retir- 
ees' letters  demonstrate  that  seniors 
lEnow  what  is  best  for  themselves,  as 
well  as  the  national  economy. 

From  Mr.  George  Ashle  of  Mesa.  AZ: 

Removal  of  the  limit  on  eaminga  for  retir- 
ees would  be  a  boon  to  the  nation's  economy 
■Inoe  Social  Security  tax  Income  would  be 
Increased  as  a  result  and  a  greater  windfall 
to  the  covemment  throucb  Increased 
Income  taxes. 

From  Mr.  R.  Kelly  Hocker  of 
Tempe.  AZ: 

Workers  ihould  not  be  penalised  for  draw- 
ing their  Social  Security  *  *  *  there  are 
many  retirees  who  really  must  supplement 
their  Social  Security  in  order  to  have  a 
decent  standard  of  living.  The  benefit  to  the 


country  *  *  *  is  a  wealth  of  knowledge  and 
expertise  in  older  workers  that  we  may  need 
In  order  to  compete  with  foreign  countries. 

Let's  make  this  a  priority.  Please 
Join  the  214  of  us  who  have  already  co- 
sponsored  this  legislation,  and  Join  us 
for  the  "Freedom  To  Work"  rally  here 
on  May  16. 


IF  CONGRESS  IS  WALKING.  THE 
PRESIDENT  MUST  START 
TALKING 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  BCr.  Speaker,  what  hap- 
pened? The  President  has  called  a 
budget  summit.  But  while  talking 
starts  with  the  Congress,  how  about 
some  answers  for  the  public?  Particu- 
larly when  taxpayers  will  pay  the  tab 
for  this  meeting. 

For  the  first  question,  what  hap- 
pened. Bfr.  President?  For  months  the 
Budget  Committee  relied  upon  the 
President's  economic  estimates.  No 
White  House  alarms  ever  rang.  Now 
we  hear  the  economic  tidal  wave  that 
is  coming. 

Second  question,  what  happened. 
Mi.  President?  Is  it  the  savings  and 
loan  crisis  that  is  getting  worse?  Every 
American  taxpayer  already  pays 
$1,000  for  this  foulup.  Is  the  President 
now  hinting  that  the  taxpayers  should 
pay  more? 

The  third  question,  what  happened. 
BCr.  President?  He  gave  Congress  a 
budget  in  January,  said  nothing  for  4 
months,  offered  no  changes,  and  final- 
ly offered  no  budget.  Either  he  knew 
and  did  not  tell,  or  did  not  know  that 
he  did  not  know. 

If  to  the  White  House  summit  Con- 
gress is  walking,  then  to  the  American 
people  the  President  should  be  talk- 
ing. 


BCAKE  BUDGET  SUMMIT  A 
SUBOCT  ABOUT  ECONOBQC 
GROWTH 

(BCr.  KTL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rwnarks.) 

BCr.  KTL.  BCr.  %>eaker.  a  couple  of 
Members  have  Just  asked  what 
changed?  Why  is  the  President  now 
seemingly  for  taxes? 

The  President  has  not  said  he  is  for 
taxes.  This  is  the  hope  of  liberal 
Democrats.  It  is  not  President  George 
Bush. 

As  a  matter  of  fact.  I  think  the 
President  feels  about  taxes  a  lot  like 
he  feels  about  broccoli.  Tou  can  put  it 
on  the  table  in  front  of  him,  but  he  is 
not  going  to  eat  it. 

BCr.  Speaker,  this  budget  summit 
should  be  a  summit  about  economic 
growth.  How  can  we  get  economic 
growth?  Not  by  raising  taxes.  As  a 


matter  of  fact.  If  we  are  heading  for  a 
recession,  the  worst  thing  we  can  do  is 
increase  taxes. 

It  is  like  the  old  medical  practice  of 
leeching,  leeching  the  blooid.  suddng 
the  blood  fnnn  the  victim.  Sucking 
more  taxpayer  dollars  from  our  busi- 
nesses and  our  people  is  not  the  way 
to  strong  economic  growth  in  this 
country. 

BCr.  Speaker.  I  believe  President 
Bush  when  he  says  that  he  is  not 
going  to  support  new  taxes.  He  under- 
stands economic  growth.  If  somebody 
is  going  to  propose  new  taxes,  it  is 
going  to  have  to  be  somebody  other 
than  President  George  Bush. 


SUPPORT  THE  FABCILY  AND 
BCEDICAL  LEAVE  ACT 

(BCr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  WOLPE.  BCr.  Speaker.  I  rise  in 
strong  support  of  the  Family  and  Med- 
ical Leave  Act. 

The  issue  we  will  be  asked  to  decide 
later  today  is  very  simple:  Are  we 
going  to  recognise  the  reality  that 
American  families  today  are  under  in- 
creasing strain— with  parents  finding 
it  more  and  more  difficult  to  meet 
both  their  work  and  their  family  re- 
sponsibilities? 

Why  should  working  parents  be 
forced  to  choose  between  caring  for 
the  loved  ones— be  it  their  children  or 
their  aging  parents— and  keeping  their 
Jobs?  That  is  all  this  legislation  is 
about:  Guaranteeing  a  very  minimum 
amount  of  leave— impaid  leave— for 
compelling  family  need. 

BCr.  Speaker,  it  is  incomprehensible 
that,  in  this  day  and  age.  this  legisla- 
tion should  be  considered  controver- 
sial: 95  percent  of  all  employers  will 
not  even  be  touched  by  this  bilL 

BCr.  Speaker,  the  United  States  is 
one  of  only  two  industrialized  coun- 
tries in  the  world  that  do  not  provide 
for  a  national  family  leave  standard.  It 
is  my  hope  that  today  the  Congress 
will  aiK>rove  this  long-overdue  legisla- 
tion, and  that  the  President  will  take 
ba<A  his  ill-considered  veto  threat  and 
reaffirm  his  commitment  to  the  Amer- 
ican family. 


where  they  want  him.  that  he  is  going 
to  raise  taxes  so  they  can  continue  to 
spend.  But  they  did  not  read  the  Presi- 
dent's lips.  He  has  not  said  anything 
about  raising  taxes. 

I  remember  in  my  hometown.  Hous- 
ton, TX.  on  October  12.  1987.  BCr. 
Bush  said: 

There  are  those  who  say  we  must  balancf 
the  budget  aa  the  ba^s  of  the  workers  and 
raise  taxes  again.  But  they  are  wrong.  I  am 
not  going  to  raise  your  taxes,  period. 

a  1440 

Do  not  forget  what  he  said  at  the 
Republican  convention  in  August  1988: 

I'm  the  one  who  won't  raise  taxes.  My  op- 
ponent now  says  hell  raise  them  as  a  last 
resort,  or  a  third  resort  When  a  politician 
tmXkti  like  that,  you  know  that's  one  resort 
hell  be  checkbig  Into.  My  oiqKKient  won't 
rule  out  raising  taxes.  But  I  wilL  The  Ccm- 
greas  will  push  me  to  raise  taxes,  and  111  say 
no,  and  theyOl  push,  and  111  say  no.  and 
they'll  push  again,  and  111  say  to  them, 
"Read  my  lips:  no  new  taxes." 

I  believed  the  President.  The  Ameri- 
can people  believed  the  President.  Do 
not  get  out  your  checkbooks  and 
credit  cards  too  soon.  My  President  is 
not  going  to  raise  new  taxes. 


challengers.  Individual  omtributioos 
have  decUned  fnxn  73  percent  to  46 
percent.  In  1974.  PAC  money  as  the 
prindiTal  source  of  campaign  funding 
stood  at  17  percent:  by  1988  it  rose  to 
40  percent. 

PAC  mcmey  is  up  300  percent  since 
1980.  The  problem  with  ocmgressional 
elections  is  that  too  many  special  in- 
terest groups  have  flooded  our  elec- 
tions with  money. 

It  would  seem  that  PAC's  have 
become  the  personification  of  an  old 
adage.  "He  who  has  the  gold,  makes 
the  rules."  and  we  have  received  a  lot 
of  gold  from  a  lot  of  PAC's.  It  is  no 
wonder  that  Americans  look  at  Caa- 
gress  through  Jaundiced  eyes. 

The  Republican  prescription  to  the 
present  ills  of  the  campaign  finance 
system  are  straightforward:  first, 
reduce  PAC  contributions:  second,  pro- 
hibit the  practice  of  bundlinr.  third, 
prohibit  PAC  fund  transfers:  fourth, 
the  elimination  of  leadership  PAC's. 

We  must  choose,  the  special  inter- 
ests or  the  American  people. 


THE     PRESIDENT     WILL     STAND 

FIRM     IN     COBCBdTBCENT    NOT 

TO  RAISE  TAXES 

(BCr.  DbLAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  DtfiAY.  BCr.  Speaker,  you  ought 
to  see  the  excitement  on  the  floor  this 
morning.  It  is  absolutely  amazing.  The 
big  wpeoditn  on  the  Democrats'  side  of 
the  aisle  are  all  Just  slobbering  and 
drooling  all  over  themselves  thinking 
they    have    got   George   Bush   right 


PRESIDENT  BUSH  SHOULD  SIGN 
THE  FABCILY  AND  BCEDICAL 
LEAVE  ACT 

(BCr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

BCr.  BRENNAN.  BCr.  Speaker,  work- 
ers have  a  responsibility  to  their  fami- 
lies as  well  as  to  their  employers. 
When  a  child  is  sick,  when  an  elderly 
parent  is  iU.  when  a  baby  comes  home 
from  the  hospital,  they  need  care  and 
attention.  But  when  someone — and  it 
is  usually  a  woman — cares  for  them: 
we  teU  her  boss— it  is  OK  if  you  fire 
her.  That  is  not  right.  It  is  long  past 
time  this  Nation  pass  a  Family  and 
Medical  Leave  Act  to  protect  working 
people  who  need  to  care  for  their  fam- 
ilies. BCy  State  of  BCaine  has  such  a 
law— and  it  woiiks. 

The  reality  today  is  that  both  par- 
mts  need  to  work— and  neither  men 
nor  women  should  be  forced  to  choose 
between  their  Jobs  and  families.  If  we 
truly  care  about  the  family  in  this 
ooimtry.  If  we  truly  care  about  chil- 
dren—and it  is  not  Just  a  lot  of  senti- 
mental rhetoric— we  will  pass  the 
Family  and  Medical  Leave  Act  and 
President  Bush  will  sign  it. 


UBCrTAnON  OP  POLITICAL 
ACTION  COBCBCITTEES 

(BCr.  WAUBH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

BCr.  WALSH.  BCr.  Speaker,  in  1988. 
political  action  committees  accounted 
for  28  percent  of  an  incumbent's  con- 
tributions, with  Just   14  percent  for 


THE  FABCILY  AND  BCEDICAL 
LEAVE  ACT 

(BCr.  DbFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  DbFAZIO.  BCr.  Speaker,  one  of 
the  most  significant  chuiges  in  our  so- 
ciety over  the  past  30  years  has  been 
the  increasing  parUdpaticm  of  wmnen 
in  the  woi^  force.  Despite  this  revolu- 
tion, the  United  States  remains,  along 
with  Iran  and  South  Africa,  without  a 
national  family  leave  policy.  As  a 
resiilt.  many  workers  are  forced  to 
make  a  decision  between  financial  se- 
curity and  caring  for  family  members. 
That's  a  choice  families  should  not 
have  to  make  in  the  United  States  of 
America  in  the  20th  century. 

The  State  of  Oregon,  which  has 
more  small  businesses  per  cv>lta  than 
any  other  State  in  the  Union,  has  al- 
ready implemented  parental  leave  leg- 
islation. Oregon  law  requires  business- 
es with  25  or  more  employees  to  pro- 
vide 12  weeks  of  parental  leave  in  the 
first  year  following  the  birth  or  adop- 
tion of  a  child. 

Given  the  State's  dependence  on 
mnaii  businesses,  there  was  consider- 
able debate  and  concern  regarding  the 
potential  impact  on  small  businesses, 
prior  to  passage  of  the  law.  A  strong 
bill  was  passed  in  Oregon  which  covers 
almost  70  percent  of  the  private  work 
force  in  the  State.  This  is  a  much 
higher  percentage  than  HJt  770  wOl 
cover. 

The  Oregon  law  has  been  in  effect 
for  more  than  2  years.  The  Oregon  De- 
partment of  Labor  and  the  Ford  Foun- 
dation have  found,  through  data  col- 
lected from  employers,  that  businesses 
are  not  having  trouble  complying  with 
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the  law.  And  they  aren't  going  out  of 
business  or  leaving  ihe  State  as  a 
result  of  the  law. 

The  medical  leave  coverage  under 
HJi.  770  will  complement  the  Oregon 
parental  leave  law  and  other  laws  that 
are  already  on  the  f>ooks  in  other 
States.  The  bill  will  also  guarantee  the 
ability  of  family  members  to  care  for 
one  another  during  Illness  in  States 
that  dont  have  any  parental  leave  or 
medical  leave  laws  in  eif  f  ect.  I  urge  my 
colleagues  to  support  American  fami- 
lies by  supporting  the  bipartisan  com- 
promise bill. 


BCr.  Speaker,  the  new  Senate  legisla- 
tion should  be  rejected. 


ADVEF 
OAJMBI 


RADIO  AND  TV  ADVERTISING 
OF  CASINO  OAJMBLING 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  land  extend  his 
remaiiu.) 

BCr.  WOLF.  Bfr.  Speaker,  legislation 
has  been  introduced  in  the  other  body 
that  would  permit  casinos— like  the 
Trump  Taj  Majal  or  Bally's  or  the 
Tropicana— to  advertise  gambling  in 
any  State  in  the  country,  even  if  gam- 
bling is  iUegal  in  that  State. 

When  this  issue  last  came  before 
Congress  in  1988,  an  agreement  was 
reached  with  those  interested  in  lift- 
ing restrictions  on  gaijibllng  advertis- 
ing that  longstanding  [Federal  restric- 
tions on  interstate  ganibllng  advertise- 
ments by  private  for-profit  groups, 
such  as  casinos,  would  remain  in  place. 

Advertising  by  radio  or  television  of 
casino  gambling  was  to  be  prohibited. 

The  legislation  pending  in  the  other 
body  is  inconsistent  with  that  agree- 
ment and  its  intent  is  bad  public 
policy. 

Under  the  p  iposed  legislation,  for 
the  first  time  in  this  century,  casinos— 
Merv  Oriffin's  Resorts  Inter,.iational. 
Trumps  Marina,  the  Golden  Nugget. 
Ceasars  Palace.  Harrah's— will  be  able 
to  hire  slick  Madison  Avenue  advertis- 
ing agencies  to  develop  gambling  ad 
campaigns  to  attract  business  from 
around  the  country— efven  from  areas 
where  gambling  is  illegal. 

This  is  simply  bad  public  policy.  The 
attorney  general  of  the  State  of  Lou- 
isiana in  a  letter  to  mf — dated  July  2. 
li»84-«Uted: 

I  cannot  support  letlaUUon  which  recniiU 
gambllnc  customen  from  within  States 
where  gambUnc  is  UlegaL 

Similar  views  were  stated  by  attor- 
neys general  from  many  other  States. 

I  wiU  close.  Mr.  Speaker,  with  com- 
ments from  the  attorney  general  of 
the  State  of  Arisona  when  this  issue 
first  came  before  Congress  in  1984.  He 
said:  I 

If  Nevada  and  New  Jersey  wish  to  allow 
casino  lambllna  in  their  States,  that  is  their 
richt  to  do  so.  but  for  theae  two  States  to  be 
allowed  to  advertise  *  *  *  their  type  of  gam- 
blinc  Into  states  that  have  laws  prohibttinc 
such  type  of  gambllnc  would  be  wrong. 


SUBCOBOilTl'EE  ON  OVER- 
SIGHT'S INVESTIGATION  OF 
TAX  UNDERPATMENTS  BT  U.S. 
SUBSIDIARIES  OF  FOREIGN 
COMPANIES 

(Mr.  PICKLE  asked  and  was  given 
permJssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  BCr.  Speaker,  on  Feb- 
ruary 22.  1990,  I  announced  that  the 
Ways  and  Means  Committee's  Sub- 
committee on  Oversight,  which  I 
chair,  was  examining  noncompliance 
with  Federal  tax  laws  by  U.S.  subsidi- 
aries of  foreign-owned  companies  and 
other  related  compliance  Issues.  Given 
the  great  Interest  in  this  matter,  I 
would  like  to  take  a  minute  to  share 
with  my  coUeagues  the  subcommit- 
tee's progress  to  date  and  our  plans  for 
the  future. 

It  is  my  plan  that  the  Oversight 
Subcommittee  hold  a  hearing  in  June 
1990,  to  disclose  the  findings  of  its  in- 
vestigation of  noncompliance  with  sec- 
tion 482  of  the  Internal  Revenue  Code 
generally,  as  well  as  specific  allega- 
tions of  improprieties  by  foreign- 
owned  companies  in  the  automobile 
manufacturing  and  electronics  indus- 
tries. In  addition,  the  subcommittee 
has  been  investigating  related  issues 
involving  the  U.S.  C^istoms  Service 
and  the  Department  of  Commerce. 

At  that  hearing,  the  subcommittee 
will  receive  testimony  from  represent- 
atives of  the  Department  of  the  Treas- 
ury, the  Internal  Revenue  Service,  the 
UJ3.  Customs  Service,  the  Department 
of  Commerce,  the  U.S.  General  Ac- 
counting Office,  tax  and  economic  ex- 
perts in  the  field,  and  other  invited 
witnesses. 

During  the  last  9  months,  the  sub- 
committee has  been  investigating  the 
extent  to  which  foreign-owned  U.S. 
subsidiaries  are  underpaying  corporate 
income  taxes  in  the  United  States, 
how  it  is  being  done,  and  the  exent  to 
which  other  Federal  laws  under  the 
committee's  Jurisdiction  are  being  vio- 
lated. This  investigation  has  included 
an  extensive  review  and  analyses  of 
IRS  records,  and  other  information 
filed  by  foreign-owned  subsidiaries  in 
the  United  States. 

At  the  hearing.  I  plan  to  lay  out  the 
facts  and  let  them  speak  for  them- 
selves. While  the  tax  issues  involved 
can  be  very  complex.  I  believe  that  the 
fundamentals  at  issue  are  relatively 
simple:  Certain  foreign-owned  compa- 
nies operating  in  the  United  States  are 
gaming  our  system.  The  Congress  and 
the  American  public  should  know  how 
it  is  being  done.  While  testimony  at 
the  hearing  will  need  to  be  quite  ex- 
tensive and  detailed.  I  think  the  facU 
about  what  has  been  going  on  should 
be  comprehensively  revealed. 


THE  nCPACT  OF  PROPOSED  LEG- 
ISLATION ON  SBCALL  BUSINESS 

(BIr.  HOLLOWAT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

BCr.  HOLLOWAY.  BCr.  Speaker,  I 
rise  today  to  take  note  of  the  irony 
which  Congress  has  created  during 
this.  Small  Business  Week.  As  Con- 
gress pays  formal  recognition  to  the 
small  businesses  which  are  the  back- 
bone of  America's  economy,  we  have 
also  chosen  to  consider  the  Family 
Medical  Leave  Act,  a  measure  which 
could  add  immeasurably  to  the  bur- 
dens of  individual  businesses  strug- 
gling to  siirvlve. 

BCr.  Speaker,  the  Congress  is  prepar- 
ing to  mandate  that  our  businesses 
provide  certain  employee  benefits— de- 
spite a  recommendation  by  the  recent 
White  House  Conference  on  Small 
Business  that  such  mandated  benefits 
be  avoided. 

BCr.  Speaker,  it  is  past  time  that  we 
in  Washington  let  American  business- 
es do  business,  with  a  minitmim  of 
Government  mandates,  regulations, 
and  interference.  Government  man- 
dates are  not  a  solution.  They  are  al- 
ready part  of  the  problem. 

BCr.  Speaker,  I  rise  here  to  state 
without  reservation  that  Congress 
should  not  mandate,  it  should  not  re- 
quire, it  should  not  direct  American 
businesses.  Congress  should  mind  its 
own  business  and  let  businesses  do 
business. 


THE  FAMILY  AND  BCEDICAL 
LEAVE  ACT  OF  1989 

(BCrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remaito.) 

BCrs.  SCHROEDER.  BCr.  Speaker.  I 
am  delighted  to  follow  the  last  speaker 
into  the  well,  because  I  think  it  is  very 
important  to  point  out  that  what  the 
small  business  community  asked  us  we 
dealt  with,  and  in  this  new  compro- 
mise proposal  no  one  is  covered  unless 
they  have  over  50  employees.  Small 
businesses  have  been  removed. 

We  also  put  in  key  business  propos- 
als and  all  sorts  of  things. 

So  I  think  that  Members  should 
read  the  compromiae  before  they 
attack  it. 

Let  me  also  please  ask  the  President 
to  listen  to  groups  who  want  family 
medical  leave.  So  far  he  has  only 
heard  one  group,  the  special  interest 
business  group. 

As  Members  know,  it  was  all  the 
business  lobbyists  that  were  called  to 
the  White  House.  I  have  in  my  office  a 
stack  of  letters  at  least  this  deep  from 
every  State  in  the  Union  of  young  cou- 
ples who  have  had  all  sorts  of  prob- 
l«ns  with  their  employers  when  they 


had  a  child  or  adopted  a  child  or  had 
some  chronic  illness  in  the  family. 

I  would  hope  that  the  President  of 
the  United  States  would  also  listen  to 
these  people.  We  are  taldng  about  bal- 
ancing these  interests,  and  he  should 
listen  to  both  sides. 
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THE  EVILS  OF  PUBLIC 
FINANCING 

(BCr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiiLB.) 

BCr.  KOLBE.  BCr.  Speaker,  public  fi- 
nancing of  Federal  campaigns  would 
be  a  big  step,  but  it  would  be  a  step  in 
the  wrong  direction.  While  nations  aU 
over  the  globe  move  toward  less  en- 
cumbered and  freer  elections,  some 
within  the  Beltway  want  to  impose 
more  taxes,  more  regulations,  more 
government  control,  and  more  costs 
for  our  Federal  elections. 

Of  course,  creating  a  new  tax  to  pay 
for  our  campaigns  appeals  to  some  in 
Congress.  Public  financing  is  C^ongress' 
standard  top-down,  nonsolution  to  a 
grassroots  issue.  Taxpayers  already  fi- 
nance the  franking  privilege,  travel  ex- 
penses, and  professional  staff  which 
Inevitably  assist  an  incumbent's  cam- 
paign. Public  financing  of  campaigns 
is  Just  another  nail  in  the  coffin  of 
any  challenger  candidate. 

Indeed,  it  is  estinuted  that  the  cost 
of  a  campaign  public  financing  pro- 
gram encompassing  the  House,  the 
Senate,  and  the  existing  Presidential 
Campaign  Fund  would  cost  the  tax- 
payers over  a  billion  dollars  for  each  4- 
year  cycle. 

It  is  no  accident  that  we  have  seen  a 
dramatic  decline  in  taxpayer  participa- 
tion in  the  Presidential  Campidgn 
Fund.  Well  only  be  fooling  ourselves 
or  deliberately  deceiving  the  public  to 
follow  this  pied  piper  toward  more 
Government  spending,  and  more  bu- 
reaucratic laws  which  will  discourage 
grassroots  participation  in  our  repre- 
sentative process. 


America's  trading  partners  today  are 
laughing  at  us  because  we  are  so 
stupid,  because  we  are  doing  ourselves 
out  of  many,  many  Jobs.  We  are  pric- 
ing ourselves  out  of  the  international 
mai^et. 

But  they  keep  rooting  for  us  and 
they  keep  lobbying  for  us.  The  Came- 
gle-Mellon  University  said  that  this 
bill  would  put  2  million  Jobs  at  risk 
and  we  will  lose  over  350.000  Jobs  if 
this  bill  passes. 

The  Senate's  bill  will  double  it  by 
losing  750.000  Jobs  and  4  million  Jobs 
at  risk. 

BCr.  Speaker,  we  cannot  afford  extre- 
mism: common  sense  must  prevail. 


ANOTHER  BCULTIBILLION- 
DOLLAR  BCESS 

(BCr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

BCr.  APPLEGATE.  BCr.  Speaker. 
Congress  is  being  sucked  into  another 
situation  which  it  will  regret  later. 
Then  it  will  be  called  upon  to  bail  out 
another  multiblllion-dollar  mess. 

The  Department  of  Commerce  esti- 
mates that  Americans  now  pay  $32  bil- 
lion a  year  for  the  1970's  Clean  Air 
Act  Hundreds  of  thousands  of  Jobs 
lost.  Add  $50  billion  more  if  the  bill 
before  us  passes. 

It  will  increase  inflation  by  2  per- 
cent. 


HJt.  770.  THE  PABCILY  AND 
BCEDICAL  LEAVE  ACT 

(BCr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs.) 

Mr.  SLAUGHTER  of  Virginia.  BCr. 
Speaker,  today,  we  will  be  considering 
legislation  which  will  order  CJovem- 
ment  intervention  into  the  internal  af- 
fairs between  employers  and  employ- 
ees in  this  Nation's  businesses.  Instead 
of  assisting  businesses  to  expand  cur- 
rent types  of  benefit  programs  to  meet 
the  different  and  constantly  changing 
needs  of  employees.  Congress  has  de- 
cided that  one.  and  only  one.  uniform 
employee  leave  policy  should  exist  na- 
tionwide and  has  assumed  that  all  em- 
ployees will  benefit  equally  from  the 
same  benefit.  We  all  know  what  hap- 
pens when  one  assumes. 

The  Family  and  Medical  Leave  Act 
which  will  appear  today  for  a  vote  will 
not  only  discriminate  against  employ- 
ees in  deciding  what  employer  benefits 
best  suit  their  needs,  it  will  result  in 
the  discontinuation  of  benefits  to 
other  employees  in  order  to  provide 
for  the  specific  mandates  in  this  bilL  I 
urge  my  colleagues  to  vote  against  this 
legislation. 


to  an  air  of  crisis.  The  Amoican 
people  will  respond  to  a  crisis  if  they 
believe  it  is  real  and  understand  its 
nature. 

The  President  owes  it  to  the  people 
to  say  what  has  happened.  A  summit 
cannot  be  a  screen  behind  which  the 
President  hides  frcnn  the  press  or  the 
people.  It  is  incumbent  upon  the  Presi- 
dent, whether  in  a  Joint  session  or  i^ 
least  a  national  press  conference,  to 
tell  the  American  people  what  is  the 
problem  and  what  is  his  proposed 
answer. 


ARE  TAXES  REALLY  ON  THE 
TABLE? 

(BCr.  LEVIN  of  BCichigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

BCr.  LEVIN  of  BCichigan.  BCr.  Speak- 
er, this  is  really  confusing.  The  Presi- 
dent calls  for  a  summit  saying  that  all 
is  on  the  table.  Then  some  of  my  Re- 
publican colleagues  come  here  on  the 
floor  and  say  it  is  not  so:  taxes  really 
are  not  on  the  table. 

It  is  time  to  end  the  doubletalk.  On 
January  31,  President  Bush  said  in  his 
State  of  the  Union  message  that  his 
budget  proposal  meets  the  Oramm- 
Rudman  target,  brings  that  deficit 
down  further  and  balances  the  budget 
by  1993  with  no  new  taxes. 

In  a  few  short  months  he  has  gone 
from  an  atmosphere  of  complacency 


TAX  REVENUE  HAS  INCREASED 

92    PERCEarr    in    the    last 

DECADE 

(BCr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remaito.) 

BCr.  BROWN  of  Colorado.  BCr. 
Speaker,  here  we  go  again.  Those  ad- 
vocates of  higher  and  higher  tax  bur- 
dens on  working  Americans  now  are 
suggesting  at  a  simmilt  conference 
that  we  ouLght  to  have  higher  taxes 
and  that  ought  to  be  the  way  to  bal- 
ance the  budget. 

Let  us  look  at  the  facts,  BCr.  Speaker. 
The  reality  is  in  the  last  decade  we 
have  increased  tax  revenues  92  per- 
cent. The  reason  we  have  a  deficit 
does  not  have  anjrthing  to  do  with  our 
failure  to  raise  revenues.  It  is  up  an  in- 
credible 92  percent. 

But,  BCr.  Speaker,  spending  is  up  94 
percent.  We  should  not  increase  taxes 
to  simply  fund  more  and  more  Federal 
waste. 

BCr.  Speaker,  before  we  even  talk 
about  taxes,  let  us  eliminate  some  of 
the  scandalous  waste  this  House  au- 
thorizes and  appropriates  every  year. 


DOES  MR.  FTTZWATER  THINK 
THAT  90  BCILLION  NONUNION 
WORKERS  SHOULD  FIND 
OTHER  JOBS  OR  JOIN  LABOR 
UNIONS? 

(BCr.  CLAY  asked  and  was  given  p^- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  CLAY.  BCr.  Speaker,  I  would  like 
to  cite  an  article  that  i^peared  in 
today's  Washington  Post.  It  says: 

White  House  spokesperson  Marlln  Fitz- 
water.  defending  the  Bush  Administration's 
threat  to  veto  parental  leave  legislation,  was 
asked  yesterday  what  workers  should  do  if 
their  employer  refuses  to  provide  leave  or 
they  are  not  protected  by  a  union.  Fits- 
water  They  should  look  for  another  Job  if 
they  cannot  negotiate  an  i4>proprlate  rela- 
tionship with  their  company. 

Question:  I  Just  want  to  make  sure  I  un- 
derstand. Mr.  Fltzwater.  Are  you  telling 
American  women  who  are  pregnant  and  find 
that  they  have  no  job  when  they  want  to 
come  back,  to  go  look  for  other  Jobs?  Fits- 
water:  No.  I  am  teUlng  women  they  should 
have  parental  leave.  We  urge  all  companies 
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to  provMB  It  for  them.  Mid  they  chould  urte 
their  unlocM  to  necotlmto  It  for  them. 

Mr.  Speaker,  unloitt  only  repreeent 
15  percent  of  the  work  force  and  most 
of  their  members  are  ahvady  covered 
by  adequate  family  and  medical  leave. 

Mr.  aptrnkxt,  doe«  Mr.  Fitswater 
think  that  90  mllliaa  nonunion  work- 
en  not  covered  by  thia  kind  of  leave 
thould  find  other  Jojbs  or  Join  labor 
unlooa7 


JOM 


RULES  COMMTTTBE  PLANS  RE- 
OARDINO  HJl.  2273.  AMERI- 
CANS WITH  DISABJUTIES  ACT 
OF  1989  r 

(Mr.  MOAKUnr  luked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  liCr^  Speaker,  this  is 
to  notify  members  of  the  Rules  Com- 
mittee's plans  regardiac  HJl.  2273.  the 
Americans  with  Disid>lllties  Act  of 
1989.  The  committee  is  pi*JintT>f  to 
meet  on  Tuesday.  l4ay  15,  1990,  at 
10:30  ajn.  to  take  testimony  on  the 
bllL  In  order  to  assure  timely  consider- 
ation on  the  bill  oh  the  floor,  the 
Rules  Committee  is  considering  a  rule 
that  may  limit  the  offering  of  amend- 
ments. : 

Any  Member  who  is  contemplating 
an  amendment  to  HJL  2273  should 
submit,  to  the  Rules  Committee  In  H 
312  in  the  Capitol.  36  oc^les  of  the 
amendment  and  a  brief  explanation  of 
the  amendment  no  later  than  6:00 
pjn.  on  Monday.  May  14. 1990. 

A  base  text  substantiaily  incorporat- 
ing all  prior  committele  considerations 
Is  being  prepared.  Meiibets  should  in- 
struct legislative  eoun«el  to  draft  their 
amendments  to  conform  to  the  base 
text.  T 

The  committee  apprMates  the  coop- 
eration of  all  Member*  In  this  effort  to 
be  fair  and  orderly  inj  granting  a  rule 
for  HJl.  2273. 


TAJB:  THE  ECON 
USTT    OF     TURi 
LINE  ON  A  FIRE 

(Mr.  DOUGLAS  aski 
permission  to  address 


MIC  BQUIVA- 
O     GASO- 

and  was  given 
e  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  M^.  Speaker,  any 
time  that  this  dty  starts  talking  about 
taxes,  it  is  the  economic  equivalent  of 
throwing  gasoline  on  •  fire.  The  last 
thing  we  need  is  to  tall^  about  taxes. 

What  we  have  got  toido  is  start  talk- 
ing about  halanring  the  budget.  Two 
hundred  and  forty-flvb  Members  of 
this  House  have  cosponaored  the  bal- 
anced budget  amendiftent.  but  the 
taxers  and  the  spenders,  those  who 
run  this  place,  are  theyl  going  to  let  us 
vote  on  it?  No.  They  ihmt  to  go  to  a 
summit  and  talk  aboui  what  kind  of 
new  taxes  they  can  eiftrmet  from  the 
American  people. 


If  we  are  going  to  have  a  summit, 
there  had  better  be  on  the  table  the 
line  item  veto  and  the  balanced  budget 
amendment  to  the  Constitution  or  the 
taxpayers  are  going  to  get  burned  once 


REPUBLICAN  MEMBERS  PRE- 
DICTING  THE  PRESIDENT  WILL 
NEVER  RAISE  TAXES 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
bJs  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  you 
heard  it  here  today:  Republican 
Member  after  Republican  Member 
taking  the  floor,  predicting  that  the 
President  wlU  never  raise  taxes. 

I  am  here  to  predict  that  he  will 
raise  taxes.  And.  Mr.  Speaker,  we  are 
both  right  because  no  doubt,  for  the 
President's  friends,  for  those  of  privi- 
lege in  America,  he  wlU  never  raise 
taxes. 

a  1500 

But  for  you  and  for  me  and  for  the 
overwhelming  majority  of  Americans, 
he  is— he  says  that  he  is  going  to.  and 
he  is  about  doing  it  It  isn't.  Mr. 
Speaker,  that  the  President  is  intellec- 
tually dishonest  *  •  *.  It  is  about  the 
fact  that  he  has  a  $500  billion 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
that  the  gentleman's  words  be  taken 
down.   

The  SPEAKER  pro  tempore  (Mr. 
M0KTHA).  The  Clerk  will  report  the 
words  objected  to  by  the  gentleman 
from  Pennsylvania. 

a  1510 
The  Clerk  read  as  follows: 

It  Int.  Mr.  Speaker,  that  the  President  Is 
IntoUeetuslly  dishonest  *  *  *.  It  Is  about  the 
fsct  that  he  has  a  $SM  bOUon  ■  •  *. 

The  SPEAKER  pro  tempore.  The 
Chair  is  of  the  opinion  that  to  imply 
dishonesty  on  the  part  of  the  Presi- 
dent is  not  In  order. 

While  the  Chair  is  not  certain  or 
dear  that  "intellectual  dishonesty" 
necessarily  suggests  a  charge  of  bad 
motives,  the  Chair  believes  that  the 
statement  of  the  gentleman  from  New 
Jersey  [Mr.  Toaicnxi]  transgresses 
proper  debate.  The  precedents  relating 
to  references  tn  debate  to  the  Presi- 
dent permit  erttidams  of  official  poU^ 
actions  and  opinions,  but  do  not 
permit  penooal  abuse,  innuendo,  or 
ridicule  and  require  that  proper  rules 
of  decorum  must  be  followed  during 
any  debate  relating  to  the  President. 

In  referring  to  the  President  durtag 
debate  a  Member  shall  ahstaln  from 
"terms  of  approbrium."  such  as  calling 
the  President  a  "liar"— V.  5094.  Vm. 
2496. 

Without  objection  the  gentleman 
from  New  Jersey  [Mr.  ToauoLu] 
may  proceed  in  order. 


Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Does 
any  Member  move  that  the  gentleman 
from  New  Jersey  [Mr.  ToaaicBxi] 
may  proceed  in  order? 

FOSt.fMSTAST  DtQUniT 

Mr.  OBEY.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  OBinr.  Mr.  Speaker,  if  the  gen- 
tleman from  New  Jersey  [Mr.  Toau- 
ciLU]  at  this  point  is  not  recognised, 
would  it  be  in  order  for  me  to  ask 
ufumimous  consent  to  address  the 
House  fori  minute? 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Wisconsin  [Mr. 
Oarr]  wish  to  move  that  he  proceed  in 
order? 

Mr.  TATES.  Mr.  Speaker.  I  make 
that  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  of  the  gen- 
tleman from  Illinois  [Mr.  TAnsl. 

The  question  was  taken;  and  on  a  di- 
vision—demanded  by  Mr.  Wauexb- 
there  were— ayes  18.  noes  13. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  a  quonun  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present 

The  Sergeant  at  Arms  will  notify 
absent  members. 

The  SPEAKER  pro  tempore.  This  is 
not  a  quorum  call.  The  Clerk  is  trying 
to  change  the  computer  so  we  can  go 
to  a  vote.  The  quorum  call  is  off  the 
board. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  246,  nays 
167.  answered  "present"  1,  not  voting 
19,  as  follows: 

[RoU  No.  1011 

TXA8-246 
Oht 


Hugtiet 
Hutto 
jMota 
JenkiiM 
Johnaon  (SD) 
Johnston 
JODM  (OA> 
Jane*  (NO 

JODtB 

KmnjotaU 

Kaptur 

Kastenmeier 

Kosnedy 

Kennelly 

KOdee 


Kolter 
Kostmajrer 


l^ntoa 
LaiiKhHn 
LMth(TX) 
Lehman  (CA) 
Lehman  <FL> 
liertaKMI) 
Levliie(CA) 
Lewis  (OA) 


MoUohan 

MoatcameiT 

Moody 

MonlaonCCT) 
Mraaek 

Murphy 

Murtha 

Nacle 

Matcher 

Neat  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberatar 

Obey 

OUn 

Ortls 

OwenB(NT) 

OwaiB(UT) 

PaUooe 

Panetta 

Paiker 

Pattenon 

Payne  (NJ> 

Payne  (VA) 


Schroeder 

Sehumer 

Serrano 

Sharp 

Slkonkl 


Skelton 

Slattery 

Slaiwhter  (NT) 

8Dilth(n.) 

smith  (lA) 

Solan 

Sptmtt 

Staoen 

Stalllnai 

Staik 

StenhotaB 

Stokes 


Pdosl 
Penny 


Lloyd 

Lons 

Lowey(NT) 

Luken.  Tliamas 

Manton 

Maikey 

Martlnes 


Mavroules 


MeOoskey 

MoCurdy 

McDennott 

McBugh 

MeMlllen(MD) 

McMulty 

Mfume 

MIIler(CA) 

MIneU 

Moakley 


Archer 
Armey 


Ptckett 

Pkkle 

Poahard 

Price 

RahaU 

Rancel 

Ray 

RIehardaoo 

Roe 

Rose 

RostenkowaU 

Rowland  (OA) 

Roybal 

Ruaao 


Swift 

Synar 

Talloa 

Tanner 

TaiHtn 

Ta^or 

Thomas  (OA) 

Torres 

Torrtedli 

Towns 

Trafleant 

Trader 

UiMoeld 

Valentine 

Vento 

Vladoaky 

Voltaner 

Walcren 

Watklns 


Ballencer 

Baitlett 

Barton 


Sarpallus 
Savace 
Sawyer 
Scheuer 
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OiliBan 

Gingrich 

OoodUnc 


day 


Bereuter 

BlOey 

Boehlert 

Btoomfleld 

Brown  (CO) 

Bueehner 

Bunnlnc 

Burton 


Oradlaon 

Otandy 

Oiant 

Oreen 

Ounderaon 

Hammcncfamldt 

Banooek 


OowyMS 
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AnODln 


Bavin 


CoyBS 
DarS 
da  la 


DiiweU 


Oiay 
Ouailnl 
(ND)        Ball  (TX) 


KCA) 


DyaiaUy 

DyaoB 

Barly 


Harria 

Hal 
Bai 


Campbdl(CA> 

Chandler 

CUncer 

CoUe 

Coleman  (MO) 

Combest 

Coote 

Couchlln 

Courier 

Cox 

Crane 

Dannemeyer 

Davis 

DelAy 

DeWtne 

Daman  (CA) 

Douciaa 

Dreler 


Hastert 

Hefley 

Henry 

Herser 

BUer 

HoUoway 

BopUns 

Horton 

Hough  ton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnaon  (CT) 


(IL) 
(LA) 


PkweU 
Plelda 
Ptab 


Kolbe 

Kyi 

Lagomanlno 

Leach  (lA) 

Lent 

Lewla(CA> 

Lewis  (FL) 

LIghUoot 

livta^rton 

Lowcry(CA) 

Lukcna,  Donald 


(CA) 


I  (CO) 


Hoyar 

Hubbard 

Huekaby 


Oallo 
Oekas 
Olllmor 


Martin  (IL) 
Martin  (NT) 


Welaa 

Wheat 

Whltten 

WQaon 

Wlae 

Wolpe 

Wyden 

Tatea 

Tatron 


MeCtrilum 
MeCrery 

McDade 

McOtmtta 

McMillan  (NO 

BCeyen 

Michel 

MUler  (OH) 

Miller  (WA) 

MoUnarl 

Moorhead 

Morella 

Morrlaon  (WA) 

Myers 

NMaon 

Oxley 

Packard 

Fanla 

Pashayan 

Paxon 

Petri 

Porter 

PuneU 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Rlttcr 

Roberta 

Rogen 

Rohiabacher 

Roa-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Salkl 

Saxton 

Schaefer 

Schin 

Schneider 

Schuette 

Schulae 


Sensenbrenner 
Shaw 
Shajrs 
Shumway 
Sbuater 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ> 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robnt 

(OR) 
Snowe 
Sokmon 
Spenoe 
Stangdand 
Steams 
Stump 
Sundqulst 
Tauke 
Thomas  (CA) 


Thomas  (WT> 

Dpton 

Vander Jagt 

Vucanovieh 

Walker 

Walsh 

Weber 

Weldon 

Whlttaker 

Wolf 

WyUe 

Touiw(AK) 


ANSWERED  "PRESENT"—! 
Byron 


Alexander 

BenUey 

Collins 

C:ondlt 

Craig 

Crockett 

DieUnaon 


NOT  VOTING— 19 
Edwards  (OK) 


PJlPPO 

HaU(OH) 
Machtley 
McEwen 
Nelson 


Robinson 

Udall 

Washington 

Williams 

Toung(FL) 
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Messrs.  BARTLETT.  PAWELL.  IRE- 
LAND, and  RAVENEL.  and  Mrs. 
JOHNSON  of  Connecticut  changed 
their  vote  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


CLARIFICATION  OF  RULING  BY 
THE  CTHAIR 

The  SPEAKER  pro  tempore  (Bfr. 
MxTRTHA).  If  the  Chair  could  have 
order,  let  the  Chair  clarify  his  ruling. 

The  Chair  would  like  to  clarify  his 
earlier  ruling  on  the  words  of  the  gen- 
tleman from  New  Jersey. 

The  Chair  does  not  believe  that  an 
allegation  of  intellectual  inconsistency 
Is  necessarily  unparliamentary. 

However,  to  whatever  extent  the 
phrase  "intellectual  dishonesty"  may 
connote  an  intent  to  deceive,  the 
Chair  believes  that  it  does  tend  to  be 
personally  offensive  and  therefore  un- 
parliamentary. 

The  House  has  voted  to  allow  the 
gentleman  to  proceed  in  order.  The 
gentleman  has  16  seconds  remaining. 

Mr.  TORRICELLI.  Mr.  Speaker,  let 
me  be  clear.  I  believe  that  the  Presi- 
dent has  committed  intellectually  in- 
consistent acts.  Before  an  election,  he 
promised  to  never  raise  taxes.  After  an 
election,  he  clearly  intends  to  raise 
taxes.  It  is  not  fair  to  the  American 
voters. 

I  understand  why  the  Republicans 
in  this  House  do  not  like  to  hear  the 
words.  I  would  not  want  to  hear  them 
about  my  party  either.  But  what  I  am 
saying  is  what  every  American  is 
thinking. 


D  1540 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MuKTHA).  The  gentleman  from  Penn- 


sylvania will  state  his  parllamoitary 

inquiry-       

Mr.  WALKER.  If  I  understand  cor- 
rectly what  Just  happmed  in  the 
course  of  events,  it  was  that  the  Chair 
did  rule  that  the  gentleman's  words 
were  ini4>propriate,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  did  so  rule. 

Mr.  WALKER.  And  the  penalty  for 
such  a  ruling  would  normally  be  that 
the  gentleman  would  not  be  allowed  to 
speak  for  the  rest  of  the  day  in  the 
House  Chamber,  is  that  not  correct? 

The  SPEAKER  pro  tempore.  The 
House  permitted  him  to  proceed  in 

onler.  

Mr.  WALKER.  Under  the  rules,  Mr. 
Speaker,  the  rules  state  that  someone 
having  had  the  Chair  so  rule  is  not 
permitted  to  speak  in  the  House  for 
the  rest  of  the  day,  is  that  not  correct? 
The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  WALKER.  So  by  taking  the 
action  which  the  party  did  a  few  min- 
utes ago,  the  majority  party  did.  what 
they  did  was  basically  overrule  the 
rules  with  regard  to  the  penalty  for 
having  words  taken  down. 

The  SPEAKER  pro  tempore.  The 
motion  to  allow  the  gentleman  to  pro- 
ceed is  a  proper  parliamentary  motion 
under  the  same  rule. 

Mr.  WALKER.  Yes.  I  understand. 
But  the  effect  of  the  action,  the  effect 
of  the  motion,  was  to  override  the 
rules  of  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  niles  of  the  House  the  Chair 
cannot  say  that  one  part  of  the  rule 
has  precedence  over  the  practice  of 
the  House  paramoimt  to  that  rule. 

Mr.  WALKER.  Well,  I  have  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 

inquiry.         

hLr.  WALKER.  If  the  motion  had 
not  been  made,  the  gentleman  would 
not  have  been  permitted  to  speak,  for 
the  rest  of  the  day,  is  that  correct? 

The  SPEIAKER  pro  tempore.  The 
gentleman  is  correct. 

Mi.  walker.  So  the  effect  of  the 
motion  was  to  allow  the  gentleman  to 
do  something  which  the  rules  would 
otherwise  not  permit  him. 

The  SPEAKER  pro  tempore.  The 
House  has  followed  the  normal  prac- 
tice. There  are  two  aspects  to  the  rule. 
The  House  proceeded  imder  the  rules, 
and  both  procedures  are  prcv>er.  The 
House  voted  and  the  gentleman  was 
allowed  to  proceed  for  16  seconds. 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry.  So  in  other  words 
what  the  Chair  is  saying  is  that  the 
will  of  the  majority  can  prevaU.  even 
though  it  is  over  and  above  the  rules 

that  are  adopted  by  the 

B4r.  YATES.  Mr.  Speaker,  regular 
order. 
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lUe  SPEAKER  pro  tempore.  The 
centleman  from  minols  [Mr.  Yatss]  Ib 
•bKdutely  correct.  Tliat  li  not  a  par- 
liamentary inquiry. 

BUDGET  SUMmT  ESSENTIAL 


(Mr.  CX>NTi:  asked  and  was  given 
permlMlon  to  addren  the  House  for  1 
minute  and  to  revise  land  extend  his 
remarks.) 

lir.  CONTB.  Mr.  Speaker,  first  of  all 
I  want  to  thank  you  all  for  coming 
over  here  to  hear  me. 

Mr.  Speaker,  there  are  a  lot  of  Mem- 
bers around  here  saying  we  should  not 
go  to  a  summit.  They  are  saying  we 
ought  to  play  partisan  games. 

That  Is  the  worst  of  all  possible 
worlds.  If  we  do  not  (o  to  a  summit, 
jrou  know  what  happens.  Come  Octo- 
ber 1,  we  walk  right  l^to  sequester,  a 
sequester  of  gigantic  proportions,  $56 
bOlloa,  cutting  every  program  an  esti- 
mated 25  percent  acroa|i  the  board. 

Do  you  want  to  kfiow  what  will 
happen?  I  will  tell  you.j 

All  of  the  education!  programs:  Pell 
grants;  chapter  1;  hanfUcapped  educa- 
tion; Impact  aid;  cut  25  percent. 

The  war  on  drugs)  Coast  Guard 
interdletlon;  CusUuni;  FBI;  DEA; 
grants  to  State  and  lofial  law  enforce- 
ment; cut  25  percent,    l 

Air  traffic  controUers.  none  of  you 
wUl  want  to  fly  home;  food  safety  In- 
spectors; mine  safety;  Job  safetr,  cut 
25  percent. 

Research  on  AIDS,  cUt  25  percent. 

Space  programs,  cut  ^  percent. 

Agricultural  payments,  cut  25  per- 
cent. ' 

Food  donations  to  the  poor,  cut  25 
percent. 

Hot  meals  for  the  eld|erly. 

Homeless  programs. 

literacy  programs. 

Tax  collections  by  the  IRS. 

Veterans'  medical  caite. 

Securities  Investigations. 

Housing  for  the  poor^ 

EPA. 

Federal  employment 

Job  training. 

The  entire  Defense  Department,  cut 
25  percent. 

Take  these  programs  and  many, 
many  more  and  Imaglnr  what  happens 
to  them  when  they  art  cut  25  percent 
across  the  board.  If  yQu  thonight  1981 
was  tough,  you  alnt  s«en  nothing  yet. 

That  Is  why  we  need  a  summit.  That 
Is  why  we  need  leaders^p.  And  that  is 
why  we  need  to  stop  th|ls  partisan  bick- 
ering and  games  on  both  sides  of  the 
aisle.  Let  us  get  together.  Let  us  talk  it 
over  under  the  guidance  of  our  Joint 
leadership.    

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  >ias  expired. 

Mr.  SCHUMBR.  Mri  ftieaker,  I 
unanimous  consent  tbat  the  gentle- 
man from  Maasaehuaetts  [Mr.  Cohtb] 
be  given  an  additional  1<  seconds. 


itj 


UMI 


The  SPEAKER  pro  tempore.  The 
gentlonan  from  Massachusetts  may 
complete  his  statement. 

Bir.  COMTE.  Mr.  %>eaker,  I  wlU  end 
by  sajrlng,  "Read  my  lips."  Let  us  all 
get  together  here  for  the  good  of  the 
country  and  for  those  programs  that  I 
talked  about  Let  us  get  to  the  summit 
and  let  us  quit  our  bickering. 


D  1550 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HJl.  3736 
AND  HH.  3737 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
remove  the  name  of  the  gentleman 
from  Virginia  [Mr.  OuhI  as  a  cospon- 
sor  of  HJl.  3736  and  HJl.  3737. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


FAMILY  AND  MEDICAL  LEAVE 
ACT  NOT  GOOD  FOR  AMERI- 
CAN BUSDilSS  AND  INDUSTRY 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  VALENTINE.  Mr.  ^>eaker,  my 
remaiks  will  not  have  anything  to  do 
with  the  recent  controversy.  I  hate  to 
have  to  be  here  to  follow  that  splendid 
act,  but  that  is  the  way  it  happens. 

Mr.  ^;>eaker.  over  the  years  the  Fed- 
eral Government  has  insinuated  Itself 
more  and  more  into  the  everjrday  lives 
of  the  American  people  and  American 
business.  Contrary  to  what  some  say, 
Mr.  Speaker,  this  is  not  a  completely 
bad  circumstance.  Amtmg  the  positive 
results  are  a  Federal  minimum  wage,  a 
requirement  that  overtime  wages  must 
be  paid  for  overtime  work,  a  safer 
workplace,  and  some  protection  from 
discrimination. 

Up  until  now.  Mr.  Speaker,  Ameri- 
can business  has  not  been  required  to 
pay  people  for  work  they  did  not  per- 
form. Up  until  now  American  business 
has  not  been  required  to  pay  people 
for  idleness. 

If  the  House  passes  HJl.  770.  this 
will  change.  Mr.  ftwaker.  and  for  the 
very  first  time  Cmigress  will  have  said 
to  the  American  business  and  indus- 
try, "You  must  pay  scHne  of  your 
people  for  work  they  do  not  perform." 

It  will  be  a  historic  occasion. 


"EVERYTHING"  ON  THE  BUDGET 
TABLE  MEANS  IH^ERYTHING 

(Mr.  GINGRIC:h  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  we 
are  about  to  enter  a  budget  summit 
that  could  be  very,  very  Important  for 
this  country.  One  of  our  colleagues  on 
the  Democratic  side  was  talking  about 
Intellectual  consistency.  Let  me  Just 
suggest  to  every  Member  of  the  House 
that  If  everything  is  on  the  table,  then 
everything  is  on  the  table,  every  ap- 
pn^riation,  every  piece  of  pork,  all 
the  micrcHnanagement.  all  of  the  vari- 
ous built-in.  mandated  waste  that  over 
the  last  35  years  have  accrued  in  the 
way  the  Congress  deals  with  the  Gov- 
ernment. 

It  seems  to  me  we  ought  to  start 
first  by  trying  to  clear  out  everything 
that  is  unnecessary  waste  and  unnec- 
essary expenditure  and  unnecessary 
redtape  and  unnecessary  mandate,  and 
then  if  we  get  around  to  the  need  for 
revenues,  there  may  be  a  time  to  get 
to  it.  But  we  have  a  long  number  of 
sessions  in  that  summit  locking  at  ev- 
erything before  we  start  defining  the 
word  "everjrthlng"  to  mean  only  taxes. 

So  intellectual  consistency  is  going 
to  require  that  everybody  on  both 
sides  mean  by  the  word  "everything" 
everything. 


APPOINTMENT  OF  CONFEREES 
ON  HJl.  3.  EARLY  CHIIJ>HOOD 
EDUCATION  AND  DEVELOP- 
MENT ACT  OF  1900 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  3)  to  au- 
thorise appropriations  to  expand  Head 
Start  programs  and  programs  carried 
out  under  the  Elementary  and  Second- 
ary Education  Act  of  1985  to  Include 
child  care  services,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
MuxTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Callfw- 
nla? 

There  was  no  objection. 

MOTioii  TO  nranucT  ooi 


Mr.  ARCHER^  Mr.  Bptakitx,  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Asr—  movas  tbat  the  voMaaaat  on 
the  psit  of  the  House  at  the  ooof erenoe  on 
the  dlMSieeUis  votes  of  the  two  Housm  on 
the  Senate  amendnMnt  to  the  bOl  HJt  3  be 
Instnwted  to  reject  the  new  "Act  for  Better 
Chad  Care"  srant  pragrun  propoeed  in  the 
Senate  MBendment. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Axcam] 


wUl  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  [Mr. 
Hawkihs]  wUl  be  recognised  for  30 
mhiutes. 

The  Chair  recognises  the  gentleman 
from  Texas  [Mr.  AscBxal. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  debate  on  day 
care  has  now  continued  for  more  than 
2  years.  We  have  argued  about  day 
care  quality  and  regulations,  about 
new  bureaucracy,  about  supply  short- 
ages, about  committee  Jurisdiction, 
and  about  money. 

Even  though  the  House  passed  a  bill, 
slgzdflcant  differences  of  (H>inion  exist 
within  this  body  regarding  most  of 
those  issues. 

But  I  think  the  House  did  settle  (me 
issue  onphatinlly.  It  does  not  support 
the  ABC  provisions  of  the  Senate  bill. 
My  motion  simply  Instructs  the 
House  conferees  on  that  particular 
issue  to  support  the  existing  dear 
House  position  by  rejecting  those 
Senate  provisions.  It  underscores  the 
fiyfartiing  clear  House  position.  No 
more.  No  less. 

It's  very  troubling  to  hear  now  that 
the  conferees  being  named  today  may 
not,  in  fact,  constitute  a  woi^lng  ma- 
jority In  support  of  the  House  position 
(m  this  cornerstone  issue.  That's  why 
this  motion  to  instruct  is  so  important. 
The  House  rejected  the  ABC  ap- 
proach for  good  reaatm.  The  Federal 
Government  already  has  28  day  care 
programs. 

We  do  not  need  a  29th.  in  the  form 
of  a  redundant  new  preschool  program 
which  has  the  potential  to  create  an 
elaborate  new  bureaucracy  at  the  Fed- 
eral and  State  levels. 

We  already  have  a  preschool  grant 
mechanism  that  has  been  In  existence 
tat  nearly  30  years.  The  title  ZX  grant 
program— which  is  part  of  the  Sodal 
Security  Act^H;>rovldes  the  States  with 
$2.8  billion  to  mend  on  social  pro- 
grams of  their  choice.  In  practice. 
every  State  but  one  spends  title  ZZ 
mosiey  on  day  care. 

Here's  what  tlUe  ZZ  supports:  A 
FMeral  mechanism  to  send  the  money 
to  the  States;  a  State  mechanism  to  re- 
ceive the  Fedoal  money  and  allocate 
It  to  day  care  providers  or  local  gov- 
ernments; mechanisms  at  the  local 
levd  to  allocate  the  money  to  provid- 
ers; an  elaborate  set  of  rules  and  pro- 
cedures at  the  State  and  local  levels 
governing  who  has  the  right  to  apply 
for  the  money,  what  they  must  do  to 
apply,  how  it  is  decided  who  gets  the 
money  and  how  much,  and  what  the 
money  can  be  used  tar,  and  a  meeha- 
niam  to  assure  that  daycare  financed 
by  title  ZZ  dollan  Is  In  accord  with 
State  and  local  quality  standards. 

lUe  point  is.  the  House  chose  not  to 
create  a  redundant,  costly  new  pre- 
school day  care  grant  program  when 
we  already  tiave  one  with  the  Inherent 
flexibility  of  the  title  ZX  program. 


I  would  have  strongly  preferred  that 
the  ^leaker  v>point  conferees  who 
wUl  support  the  House  position  on  the 
ABC  Program. 

Absent  that  commitment,  it's  vital 
that  we  remind  our  ctmf  erees  through 
these  instructions  that  we,  as  the 
Members  of  the  House  they're  repre- 
senting in  confermoe.  in  fact,  expect 
them  to  fulfill  their  responsibility  to 
us. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  ELAWKINS.  Mr.  Speaker,  the 
chairman  of  the  Onnmlttee  on  Educar 
tion  and  Labor  has  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  ARCHER.  Mr.  ^leaker,  I  yield 
Kuch  time  as  he  may  consume  to  the 
gentleman  from  DUnols  [Mr.  Rosm- 
Kowsia],  chairman  of  the  Committee 
on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the 
motion  to  instruct  conferees  on  a  chUd 
care  bill.  As  many  of  my  colleagues 
know.  I  rarely  support  such  motions. 
However,  today  is  one  of  those  ex- 
traordinary occasions  where  it  is  Im- 
portant—if not  essential— that  we  sup- 
port the  motion  to  instruct.  Prior  to 
going  to  conference,  the  conferees 
need  to  know  the  positkm  of  the 
House  on  the  ABC  provisions  con- 
tained in  the  Senate  amendment. 

Mr.  apeakia,  I  have  only  one  goal  in 
the  upocxnlng  chUd  care  conference, 
and  that  is  to  produce  a  bill  that  wUl 
be  enacted  into  law  so  that  millions  of 
children  and  their  parents  will  receive 
much-needed  chOd  care  assistance.  To 
do  thin,  the  conferees  must  produce  a 
bOl  that  the  President  will  sign.  No 
one  wOl  benefit— not  one  child,  not 
one  family— if  all  we  produce  from 
conference  is  a  political  issue  for  the 
fall  elections. 

The  Preddent  has  r^ieatedly  made 
clear  his  intention  to  veto  a  chUd  care 
bill  that  contains  the  ABC  provisions 
of  the  Senate  amendment.  I  want  to 
avoid  a  circumstance  in  which  the 
House  rejects,  or  the  President  vetoes, 
a  chOd  care  conference  rep<Mt  because 
of  its  incluskm  of  the  Senate's  ABC 
provlsbms.  I  have  absolutely  no  inter- 
est In  playing  chkAen  with  the  Presi- 
dent or  Jeopardising  approval  of  the 
conference  r^x>rt  on  the  House  floor. 
Better  for  the  House  to  express  its  will 
clearly  and  *mph>HA«^iiy  on  this 
motion  to  instruct,  rather  than  reject 
the  oonf  wenoe  report  later. 

Mr.  I^>eaker.  the  House  bill  was  sup- 
ported by  285  Members,  and  provides 
child  care  «fT*-»"~**  through  a  signifi- 
cant expansion  of  the  existing  Title 
ZZ  Program.  It  creates  no  new  or  du- 
plicative bureaucracy  as  does  the 
Bfnatf  amendment  through  its  new 
ABC  Program.  The  motion  to  instruct 
merely  reaffirms  the  position  of  the 
House  snd  directs  its  conferees  to 
falthft'Hy  represent  that  position  in 


oppositltm  to  the  Senate's  ABC  provi- 
sions. 

My  colleagues,  if  you  share  my  com- 
mitment to  provide  much-^ieeded  diOd 
care  asststanoe  to  mllli(nis  of  children 
and  their  parmts— if  you  share  my 
commitment  to  action,  rather  than 
rhetoric— if  you  share  my  desire  to 
enact  a  good  diOd  care  bill,  rather 
than  merdy  create  a  campaign  Issue 
of  empty  promises— you'll  vote  In 
favor  of  this  moti(m  to  instruct. 

Mr.  Speaker.  I  urge  the  House  to 
support  this  vasAiaa  to  Instruct  and 
send  a  strong  bipartisan  message  to 
our  conferees  that  we  all  want  a  bOl 
the  President  can  slgn-a  MU  that  wfU 
deliver  aa  all  our  promises  and  all  our 
rhetoric;  most  Importantly,  a  bOl  that 
wHl  deliver  essential  chOd  care  assists 
ance  to  mHUcms  of  American  families. 

Vote  aye  <hi  the  motton  to  Instruct. 

ft*.  ft«LLER  of  Washhglon.  Mr.  Spasksr.  I 
rise  today  to  urge  my  colssquss  to  voAs  in 
favor  of  the  malion  to  inskucl  conlsiess  on 
H.R.  3,  the  Ewfy  ChUhood  Educsrion  snd  De- 
velopment Act  This  moion  would  mrttud 
confofDoa  to  reject  the  pioMsions  in  ttw 
Senste^MBSOd  m  which  creato  a  tmm  f=edsr- 
al  chU  care  buraauoracy.  The  Ssnis  passsil 
bM  dtocriminatas  sgsinst  poor  fsmBss  «rtK>  de- 
serve the  right  to  chooss  churchhassd  chU 

csre. 

We  must  support  toe  provisions  in  KR.  3 
which  protect  the  rights  of  fsmHss  snd  stq^ 
st-home  mothsrs.  FsmSss  don't  wsnt  a  fsdsr- 
^  driven  ohid  care  bureaucracy.  It's  hnpor- 
tsnt  that  we  silow  the  use  of  vouchers  tar 
church^ased  chM  care,  permit  church  mariK 
bers  to  work  as  chU  csre  smptayess.  snd 
expand  tax  crsdNs  for  parents.  The  House  ba 
is  dewty  supsrior  to  the  Senato'a  N  the  oon- 
ferwwe  adopts  msior  parts  of  the  Sansis  Ui 
or  if  respomMe  fiscai  provisions  sre  not  oon- 
twwd  in  the  final  ba.  I  wM  oppose  this  Ui 
whsn  it  comes  badi  to  the  House  tor  fnsl 
ptM^n  We  need  more  snd  bettor  dsy  csie 
in  this  country,  but  it  must  be  based  on  sound 
principles.  The  issue  here  is  choice.  (Sioioe 
wM  strengthen  our  tsmlss. 

ftlr.  SHAW.  Mr.  Spesksr,  as  ths  Houss 

sgnieo  to  go  to  r  nnf irr ^  **•*  «•-— ^  " 

is  prinluly  deer  that  we're  back  to  the  sxact 
plaoe  we  reached  a  yasr  sgo.  Iranicsly.  the 
conlict  is  not  over  whether  we  should  (^ 
Ststos  some  money  to  esqiand  snd  imprc¥S 
dsy  eve,  but  over  how  wo  should  jMs  thsm 
ttw  money.  The  fundsmsnM  ooi^lct  «MMn 
the  House  for  2  yesrs  now  has  been  the 
desire  of  the  Education  snd  Labor  CommMtoe 
to  use  the  ABC  grant  mechanism  ss  op- 
posed to  the  desire  of  the  Ways  and  Means 
Committoe  to  use  the  title  }(X  grant  mecha- 
nism. If  we  had  resolved  this  oonUct  laM  year, 
pvents,  Slatos.  snd  locsWss  oould  be  wel 
on  their  way  to  HiMwnenting  this  UI  by  now. 

FinMy.  the  House  decided  to  use  the  tUto 
yOL  mechMHsm  whsn  it  passed  H.R.  3  a 
month  ^a   ^4ow  the  maltor  is  sboi4  to 


^„  to  wwit  the  ABC  bl.  More- 
over, the  Democratic  leadership  in  the  House 
has  wrwigod  the  conisrenoe  so  that  it  ap- 
pews  newly  inevitable  that  the  conference  wa 
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approve  the  ABC  bin.  A$  a  result,  the  confer- 
anoa  report  would  Jnchida  both  the  ABC  bN 
MidlMaXX.  ! 

This  is  a  ridicutous  result  The  point  of  the 
bipartisan  motion  to  instruct  conferees  is 
simply  to  remind  our  confaranoe  manaosre 
that  the  House  has  aliiBady  spoke  on  this 
matter.  By  passing  H.R.  3  with  an  axceMent 
new  tWe  XX  program  and  without  ABC.  the 
House  made  a  dear  choice,  ^4ow  we  are 
simply  InstrwMng  our  conferees  to  stick  by  our 

We  have  already  alow«j  this  conflct  to  de- 
prive the  Nation  of  good  sodal  legislatton  for 
mora  than  a  year.  The  Prssklent  hj»  said  re- 
peatodhr  he  wM  veto  any  day  ewe  biH  that  In- 
ckidea  ABC.  Let* s  send  our  conferees  and  ttw 
Senate  conferees  an  ovtrwfwlming  meisage 
by  ma  vole  today.  We  wwit  to  stick  with  the 
dedaton  we  already  mad*  to  support  title  XX. 
We  want  a  blM  that  wN  be  signed  into  law. 
Vole  "yes"  on  the  motion  to  instnjct 

Mr.  ARCHER.  Mr.  Speaker,  does  the 
gentleman  frmn  CaUloraia  [Mr.  Haw- 
Kiifs]  intend  to  speak?  We  have  the 
right  to  cloae  debate.  I  believe. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  HAWKINS.  Ur.  Speaker.  I 
think  there  is  much  ado  about  noth- 
ing. The  gentleman  on  this  side  in- 
tends to  support  the  motion. 

I  have  no  requests  for  time,  and  in 
order  to  conserve  time.  I  simply  yield 
back  the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
motion  to  instruct. 

The  previous  question  was  ordered. 

D  1600 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
conferees  offered  by  the  gentleman 
from  Texas  [Mr.  Amaqail. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

BCr.  ARCHER.  Mi.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present^ 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
abaent  Members. 

The  vote  was  takeki  by  electronic 
device  and  there  were— yeas  411.  nays 
0,  answered  "present"  1.  not  voting  21. 
as  follows: 


Bniee 

BrTMit 

Bueelmer 

Bunninc 

BurUm 

Byroo 

CkUkhaa 

CaiD(iteU(CA) 

CMBpbeU(CO) 

Okniln 

Carper 

Cmt 

Chandler 

Chmimiui 

CUrfce 

Ctoy 

Cleaient 

CUncer 

Coble 

ColCBUUI  (IfO) 

OoiemMi  (TZ) 

Coeibeat 

CODdlt 

Coote 

Cooyen 

Cooper 

Coatello 

CouKhUn 

Coulter 

Cox 

Cojme 

Crane 

Crockett 

nannwneyer 

Darden 

Davli 

delaOana 

DePtalo 

DeLay 

DaUuina 


Grant 

Oray 

Oreen 

OuarinI 

Ounderaon 

HaUiOH) 

BaU(TZ) 

Hamilton 

Hammenctamidt 

Hanooca 


Haatert 

Hatcber 

Hawkln* 

HayeadL) 

Bayea<LA) 

Hefley 

Hefner 

Henry 

Heisei 

Bertcl 

HUer 


McOade 

McDennoU 

MeOrath 

McHuch 

McMillan  (NO 

McMlUen(MD) 

McNuIty 

Mejren 

Mfume 

Michel 

Maier(CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

MoUnart 

MoUohan 

Montconery 

Moody 

Moorhead 

MoreUa 

MorTleai(CT) 

Morrlaon  (WA> 


DeWlne 

DIcfca 

CMnceU 

DUoo 

Donnelly 

Donan  (ND) 

Don)an(CA) 

Douda* 

Downey 

Oreler 

Duncan 

Ourtin 

Dwyer 

Dymally 

Dyaoo 

Early 


Hochbnieckner 

HoUoway 

HopUni 

Barton 

Houghton 

Hoyer 

Hubbard 

Hucfcaby 

Huchea 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jaooba 

James 

jenktaM 

Johnson  (CT) 

Johnson  <SD> 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonta 

Kanjorskl 

Kaptur 


Murphy 

Murtha 

Myen 

Nade 

Natcher 

Neal  (NO 

Nietoon 

Nowak 

Oakar 

Oberatar 

OUn 

Ortis 

Owens  (NT) 

Owens  (DT) 

Oxley 

Packard 

PaUone 

Panetta 

Parker 

Parris 

Paahayan 

Patterson 

Paxoo 

Payne  (NJ) 

Payne  (VA) 


Kastfnmeier 

Kennedy 

Kenneily 


EdwankCCA) 

Cdwards(OK) 

Bwel 

bicUsh 

Brdrelch 

Espy 

Evans 

PasceU 

PaweU 


Kolbe 
Kolter 
Koatmayer 
Kyi 


PeiosI 

Penny 

Perkins 

Petri 

Ptekett 

Porter 

Poahard 


LaaomaiBino 


FelChan 
Fields 
PUh 
Flake 

PocUetU 
Ford  (MI) 
Ford(TN> 
Frank 
Freniel 


LsarchdA) 
Lehman  (CA) 
Lehman  (FL) 
Lent 

Levin  (MI) 
LeTtne(C>> 
Lewis  (FL) 
Lewis  (OA) 
Llchtfoot 


Urtnsston 
Uoyd 


[RoU  No. : 

021 
^1 

BUley 

Ackanaan 

Ballenser 

Akaka 

Barnard 

Boehlert 

Anderson 

BartleU 

Andrews 

Barton 

Bonlor 

^ftODUDSlO 

Batcman 

Bonkl 

Anthony 

Bates 

Boaeo 

Apptcsate 

Beilenaon 

Boucher 

Archer 

Bennett 

Boxer 

Anney 

Bereuter 

RrwnnAfi 

Asptn 

Berman 

Broomfle 

Atkliw 

BerlU 

Browder 

AuColn 

BUbray 

Brown  (C 

Baker 

BUlrakls 

Brown  (C 

Oallecly 

OaUo 

Oaydos 

Oejdenson 

Oekas 

Ocphardt 

Oeren 

Olbbons 

OUlmor 

Oilman 

OUwTlch 

OUckman 


Lowary(CA) 
Lowey(NT) 
Luken.  Thomas 
Uikena.  Donald 


Manton 
Markey 


PuraeU 

Qulllen 

RahaU 

Rangel 

Ravaoel 

Ray 

Retula 

Rhodes 

Richardson 

RMse 

RInaldo 

RItter 

Roberta 

Roe 

Rogers 

Rohrataacher 

Roa-Lehttnen 

Roae 

Rostcnkowakl 

Roth 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Ru 


Martin  (n<)  Sarpallus 

Martin  (NT)  Bavage 

Martlnea  Sawyer 

Matsul  Saxton 

MaTTOulas  achaefer 


Ooodllng 

Gordon 

Goes 

Gradiaon 

Grandy 


MCCIoskey 
McCoUum 
MeCtery 
MoCurdy 


Schlff 
Schneider 

Schnette 
Sehulae 


Schumer 

Senaenbrenner 

Berrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 


Slattery 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NB) 
Smith.  Robert 

(OR) 
Snowe 
Solan 


Solomon 

Spenoe 

Sprmtt 

Staggers 

Stalllngs 

Stangeland 

Stark 

Steams 

Stcnholm 

Stakes 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauatn 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WT) 

Torres 

Torrloelli 

Towns 

Traflcant 

Traxler 

Dnaoeld 


May  9,  1990 

Dpton 

Valentine 

Vander  Jagt 

Vento 

Vladoaky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walah 

Waahlngton 

WatUns 


Weber 

Wetas 

Weldon 

Wheat 

Whittaker 

Whittan 

WOllams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Taica 

ratron 

Toung(AK> 


NATS-0 
ANSWERED  "PRESENT"—! 
Roukema 


NOT  VOTINO-21 


Alexander 
Bentley 


BuBtamante 
CoUlM 
Craig 
DIcklMon 


Flippo 
Leath(TZ) 
Lewis  (CA) 
Machtley 

McEwen 
Neal  (MA) 


Nelson 

Obey 

Pickle 

RoUnaon 

Slaughter  (NT) 

UdaU 

Toung(ni) 


D  1618 

So  the  motion  to  instruct  conferees 
was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Mr.  ARCHER.  Mr.  Gptakitr,  I  aak 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  their  remarks  and  in- 
clude therein  extraneous  material  on 
the  motion  to  iniAruct  conferees  on 
H.R.  3.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

PAKUAMKNTABT  OTQimUIS 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman 
from  California  will  sUte  the  parlia- 
mentary inquiry. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  in  light  of  the  unanimous 
vote  of  the  House  in  instructing  the 
conferees  on  rejecting  the  provision 
known  as  the  ABC  portion,  would  it 
not  be  intellectually  inconsistent  for 
the  Speaker  to  appoint  conferees  that 
are  not  in  agreement  with  that  posi- 
tion? My  assumption  Is.  since  all  Mem- 
bers are  in  agreement  by  virtue  of  the 
vote  that  no  one  would  vote  that  way, 
and  it  certainly  would  be  intellectually 
consistent  to  appoint  conferees  who 
would  so  vote. 

The  SPEAKER.  The  Chair  will 
advise  the  gentleman  that  the  motion 
to  instruct  wiU  not  bind  Senate  conf  er- 
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ees.  Second,  that  the  position  of  the 
Houae,  the  Chair  assumes,  will  be 
upheld  in  the  course  of  the  Initial  po- 
sition of  the  House  in  the  conference. 
Furthermore,  the  gentleman  states 
that  every  Member  of  the  House  has 
voted,  except  for  one  voting  "present." 
for  the  instruction:  therefore,  it  would 
deem  that  no  <me  would  be  disquali- 
fied by  disagreemrat  with  the  instruc- 
tion. 

a  1620 

Mr.  THOMAS  of  California.  I  am  in- 
quiring further.  Mr.  Speaker,  if.  In 
fact,  someone  did.  would  they  be  intel- 
lectually consistent? 

The  SPEAKER.  In  the  opinion  of 
the  Chair,  the  gentleman  from  Cali- 
fornia Itix.  Thomas]  is  not  now  start- 
ing a  parliamentary  inquiry- 

The  SPEAKER.  The  Chair  appoints 
the  following  ctxiferees  on  HJl.  3.  the 
Early  Childhood  Education  and  Devel- 
omnent  Act  of  1989: 

Frtmi  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bill— except  titles  TO.  and  Vi- 
and the  Senate  amendment— except 
for  titles  n  and  m— and  modifications 
committed  to  conference:  Messrs. 
HAWKzm.  Ford  of  Michigan,  Clat, 
M"'*e  of  California.  Kildkb,  Wil- 
liams. MAxmRE.  Owsm  of  New  York. 
Hates  of  Illinois.  PERKiira.  Sawter. 
and  Patih  of  New  Jersey,  Mrs.  U>wkt 
of  New  York,  Mrs.  Uhsobld.  and 
Measrs.  Washuiotoh.  Johtz.  Goos- 
LDNi.  Petri.  Ouiiiibksoii.  BAJtrun. 
Tauke.  Hehrt.  Grahdt.  Ballbkoer. 
andFAWELL. 

From  the  Committee  <hi  Ways  and 
Means,  for  consideration  of  titles  in 
and  VI  of  the  Hotise  bill,  and  title  n  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  confa«nce:  Messrs. 

ROSTKIIKOWSKI.      DOWWET.      FORD      Of 

Tenneaaee.  Peabe.  and  Matbui.  Mrs. 
and  MeHTB.  Amubews. 
VAin«i  Jaot.  Crake,  and 
Shaw. 

Ft«im  the  Committee  on  Ways  and 
Means,  for  oonslderatlon  of  title  I— 
except  section  12»-of  the  Senate 
amendment,  and  modifications  com- 
mltted  to  oinif  erence:  Meana.  Rorer- 
KOWSKi.  DowHET,  and  Arcser. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  ni  of 
the  Senate  amendment,  and  modiflra- 
tioni  committed  to  conference:  Means. 
RoaxEHKOWSKX.  JACOBS,  and  Browh  of 
Colorado. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  aeo- 
tl<m  134  of  the  Senate  amendment. 
utirf  modlfleatlMis  committed  to  con- 
foenoe:   MsHrs.   DnraBix.   Walorxii. 

andliBR.     ^,  ^, 

The  SPEAKKR.  Without  objection. 

the  Chair  leaervea  the  right  to  appoint 

additional  conf  erees. 
There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  NELSON  of  Florida  Mr.  Opaakor,  had  I 
been  presant.  I  wouM  have  voted  "yea"  on 
roMcaH  No.  100.  No.  101,  and  No.  102. 


APPOINTMENT  OF  CONFEREES 
ON  HR.  7.  APPLIED  TECHNOLO- 
GY EDUCATION  AMENDMENTS 
OF  1989 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HH.  7)  to 
amend  the  Carl  D.  Perkins  Vocational 
Education  Act  to  iim)rove  the  provi- 
sion of  services  under  such  act  and  to 
extend  the  authorities  contained  in 
such  act  through  the  fiscal  year  1995. 
and  for  other  purposes,  with  the 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Hawkiks,  Ford  of  Michigan. 
MnxER.  of  California.  Kildeb.  Wil- 

LIAMB.   MaRTIHEZ,   PERKINS.   HATES.   Of 

Illinois.  Sawter.  Owens  of  New  York. 
and  Pathe  of  New  Jersey.  Mrs.  Ix)wet 
of  New  YortL,  Mr.  Poshard.  Mrs.  Un- 
soeld.  and  Messrs.  Rahall.  GoooLiifG, 
Fawbll.  ChuHDT,  Smith  of  Vermont. 
Barilext.  OuHDBRSOif .  and  Petri.  Mrs. 
Roukema.  and  Mr.  Coleman  of  Missou- 

The  SPEAKER.  Without  objection, 
the  Chair  reserves  the  right  to  appoint 
additional  conferees. 

There  was  no  objection. 


House  amendment  to  Senate  amend- 
ment: 

Tablb  or  OoBtbrs 

See.  1.  Short  title.  

TTIU:  I— TRADE  AGENCY  AUTHORIZA- 

TION8.  C08TOM8  USER  FKE8.  AND 

OTHER  CD8T01IS  FROVISIOM8 

Subtitle  A— Trade  AceiKy  AutlMctnUaas 

for  Fiscal  Tears  IMl  and  19M 

See.  101.  United  States  International  Trade 


See.  102.  United  States  ( 
Sec  103.  Office  of  the  United  States  Trade 
Reiwesentathre. 

Subtitle  B— Customs  User  Fees 

Sec  111.  Customs  uaer  fees  for  tamal  en- 
tries made  dortac  flaeal  jrcar 
19M. 

Sec  112.  Enforoement  authority. 

Sec  113.  Exemption  of  Israeli  products 
from  user  fees. 

Sec  114.  OAO  report. 

Sec  115.  Extenrion  of  customs  user  fee  pro- 


AUTHORIZINO  ADDITIONAL 
COSPONSOR  OF  HJl.  2273 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be 
granted  authority  to  add  a  cosponsor 
to  HJL  2273.  the  Americans  with  Dis- 
abilities Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  frimi 
Maryland? 

There  was  no  objection. 


Sec  116.  Effective  dates. 

Subtitle  C— IflaeeUaneotts  Custooas 
Provtsiaas 

Sec  121.  Customs  forfeiture  fund. 

Sec  122.  Increase  In  value  subject  to  ad- 
mlnlgtrattve  fMfelture;  proo- 
hmIih  of  mooey  setaed  under 
the  custoBBS  lawL 

Sec  123.  Amiual  national  trade  and  sus- 
toms  Uw  vlolatlan  eatlmat<< 
and  enforoement  strategy. 

Sec  124.  Reports  recardtng  expanrtnn  of 
customs  pccdeannoe  oper- 
ations and  leuwery  for  damage 
legulthiy  from  nwtnmg  ezaml- 


EXTENSION  OF  NONDISCRIBaNA- 
TORY   TREATMENT   TO   PROD- 
UCTS OF  HUNGARY 
Mr.  ROSTENKOWSKL  Mr.  Speak- 
er I  ask  unanimous  consent  to  take 
from  the  Q^eaker's  table  the  bill  (HJR. 
1594)    to    extend    nondiscriminatory 
treatanent  to  the  products  of  the  Peo- 
ples' Republic  of  Hungary  for  3  years, 
with    Senate    amendments    thereto, 
concur  In  the  Senate  amendment  to 
the   test   with   an  amendment,   and 
ccmcur  in  the  Senate  amendment  to 
the  title. 
The  Clerk  read  the  tiUe  of  the  bOL 
The  Clnk  read  the  House  amend- 
ment to  the  Senate  amendments,  as 
follows: 


Sec  125.  Eligibility  of  Csectaogkwakia  and 
East  Oermany  under  the  gen- 
eraUaed  system  of  preferences. 

Sec  126.  EztcMian  of  time  for  preparation 
of    report    on  *"' 

wage  aUowaooe 
projects  under  tbe 
justancnt  asristsnnr .    _ 

Sec  127.  Teebnical  amcwbnentg  regarding 
nondlsGrlmlnatocy  trade  treat- 
ment. 
TITLE  n— CARTBHKAW  BASIN 
EOOMOiaC  RBOOVXRT 
Subtitle  A— Short  Title  and  Ftakdlnsg 

Sec  201.  Sbort  tttte. 

Sec  202.  Congrtarionsl  ftodlms. 

Subtitle  B-Amendmenta  to  tbe  Caribbean 
Basin  Economic  Recovery  Act  and  Rdated 


PaktI- 


ToCaanasaii 
Act 


Sec  211.  Repeal  of  termination  date  on 
duty-tree  treatment  under  tbe 
Act. 

Sec  212.  Duty  reduetkm  for  certain  leath- 
er-rdated  products. 

Sec  213.  Worker  rights. 

Sec  214.  Reports. 

Sec  216.  AppUcatlan  of  Act  In  eastern  Car- 


Paar  2— Am««mi«»w  io 
TABirr  ScHm 
AitSLiuw  CBI 

Sec  221.  Sugar   Imports 

countries. 
Sec  222.  Increase  In  duty-free  tourist  allow 


PaovmoNS 
OoDNBoas 
from  beiif ih'lsiy 
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CONGRESSIONAL  RECORD— HOUSE 


May  9,  1990 


May  9, 1990 


CONGRESSIONAL  RECORD— HOUSE 


See.  S33.  Duty-ft«e  trajfttment  for  articles 
ueembled  In  beneficUry  ooun- 
trlee    from    oomponenU    pro- 
duced in  the  United  States. 
Sec  334.  Rules   of   orlcln   for   beneficiary 

country  products. 
Sec.  33S.  Cumulation  mvolvinc  beneficiary 
country    products    under    the 
oountervaillnc  and   antldump- 
Inc  duty  la^ 
Sec  336.  Ethyl  alcohol  (ukI  mixtures  there- 
of for  fuel  ikae. 
Sec  337.  Conforming  ai^toMtment. 

SubUtle  C— Scholarship  Assistance  and 

Tourism  Promotion 

Sec  331.  Caribbean-Cenftral  American 

Scholarship  Partnership. 
Sec  333.  Promotion  of  tiourlsm. 
Sec  333.  Pilot  predearapoe  program. 

TITLE  m-TARIF^  PROVISIONS 
Sec  301.  Reference. 
Subtitle  A— Temporary  Sumensions  and 
Reductions  IQ  Duties 
Pact 


Sec  311. 
Sec  31X 

Sec.  313. 
Sec  314. 
Sec  315. 
Sec  316. 
Sec  317. 
Sec  318. 
Sec  319. 
Sec  330. 

Sec  331. 
Sec  333. 


Sec.  333. 


Sec  334. 
Sec  335. 
Sec  336. 

Sec  337. 
Sec  338. 
Sec  339. 
Sec  330. 
Sec  331. 
Sec  33X 
Sec.  333. 
Sec  334. 

Sec.  335. 

Sec.  336. 

Sec.  337. 
Sec  338. 
See.  339. 
Sec.  340. 

Sec  341. 


Sec  343. 

Sec  343. 
Sec.  344. 

Sec.  345. 
Sec  346. 

Sec  347. 
Sec  348. 
Sec.  349. 
Sec.  350. 
Sec  351. 
Sec.  353. 
Sec.  353. 
Sec.  354. 


1— N>W  DOTT  ^SFBlfSIORS  AMD 
TntFOaAKT  RCDUCnORS 

Castor  oil  and  ^  fractions. 
Certain  Jams,  bastes  and  purees, 

and  fruit  Jeiles. 
Mercuric  ozldei 
Hexyl  chloride.! 
Tertiary-Butyl  jchlortde. 
Hezachlorobutadlene. 
DMB8  and  HPBA. 
MBEP.  ! 

6-t-Butyl-2.4-zykenol. 
4.4  >-liethylen«*>is-<3.6- 

dlmeChylph^nylcyanate). 
Neville  and  Winer's  add. 
7-Hydrozy-1.3- 

naphthalen^disulfonlc  acid,  dl- 

potasslum  salt 
7-Aoetyl-1.1.3.4,4.6- 

hexamethyl  Mtrahydronaphth- 

alene. 
Anthraqulnone  (AQ>. 
1,4-Dlhydroxyanthraqulnone. 
3-Ethy1anthra<|iilnone. 
ChlorhexanoncL 
P-Tolulc  add. 

Napbthallc  ad<^  anhydride. 
Diflunlsal.        j 
Diphenollc  addL 
6-Hydroxy-3-naphtholc  add. 
Methyl  and  ethsrl  Parathlon. 
N-MethylaniUne  and  m-Chloroanl- 

llnc 
4,4  >.-Methylenibis-<3-chloro-3.6- 

dlethylanillhe). 
4.4  >-Methylene(^bis^3,6- 

dllsoprophyt  aniline). 
3-chloro-4-nltroanlllne. 
4-chloro-a-a-a-tnfluDro-o-toluldlne. 
Trlfluoromethmanlllne. 
5-Amlno-3-napt|ialenesulfonic 

add. 
7-Amlno-1.3- 

naphthalen<dlsulfonlc         add 

monopotasstum  salt. 
4-Amlno-l-napHthalenesulfonlc 

add.  sodluu  salt. 
8-Amlno-3-napnthenesulfonlc  acid. 
Mixtures    of    ^    and    8-amlno-2- 

naphthalenesulfonlc  add. 
INaphthylamUie. 
6-Amlno-3-naphthenesulfonlc  add. 
Broenner's  addL 
Osalt.  T 

3.4-DlamlnobeiBenesulf onlc  add. 
Paramlneadd. 
Tamoxifen. 
K-add. 
O-anlsidlne. 
2-Amlna-4-chlo^phenol. 


Sec.  388.  Ornithine. 

Sec.  356.  Demap. 

Sec.  357.  7-Anlllno-4-hydroxy-3- 

naphthalenesulf  onlc  add. 
Sec.  388.  1.4-Diamlno-3.3- 

dlhydroanthraqulnone. 
Sec.  350.  TPA  LTS  PRO  in  free  base  and 

tosyl  salt  forms. 
Sec  360.  Levodopa. 
Sec  361.  l-Amlno-3-bromo-4- 

hydroxyanthraqulnone. 
Sec.  363.  ADC-6. 
Sec  363.  IX^amlttne. 
Sec  364.  Qutaalofop-ethyL 
Sec.  365.  Aoetoaoet-para-toluldlde  (AAFT). 
Sec.  366.  Naphthol  as  types. 
Sec  367.  N-(((4-chlorophenyl>- 

amlno]carbonyl]-3.6- 
dlfluorobenzamide. 
Anlsbase. 

Aoetoaoetsulfanllic   add.    potassi- 
um salt. 
lohexoL 
lopamldoL 
loxaglate. 
4-Amlnoaoetanilide. 
D-Carboxamlde. 
3.6-dlchlorobenzonitrlle. 
Octadecyl  iaocyanate. 
1.6-HexamethyIene  dlisocyanate. 
l,l-EthyUdenebis-<  phenyl-4- 

cyanate). 
2.2-Bis(4-cyanatophenyl-l.l,l,3.3.3- 

hexafluoropropane. 
4,4-Thlodlphenyl  cyanate. 
2[(4- 

Aminophenyl)8ulfonyl]etha- 
nol.  hydrogen  sulfate  ester. 
Dlmethoate. 
Dlphenyldlchlorosilane  and  phen- 

yltrlchlorosllane. 
Bendlocarb. 
Rhodamlne  2Cbase. 
2.5-Dichloro-4-<  3-methyl-5-oxo-2- 
pyraxolin-  I-yl  )benzenesulf  onlc 
add. 
Nimodlpine. 
BPIP. 

2,2.6.6-Tetramethyl-4-plperidlnon 
and  amino  hydroxy-  and  Imldo 
derivatives. 
Norfloxacin. 
Ciprofloxacin    and    dprofloxadn 

hydrochloride. 
6-MethyluracU. 
3,4-Dlamlno-6-phenyl- 1 ,3.5- 

triaxlne. 
AmUorlde  hydrochloride. 
Trimethyl  base. 
Ala  pro. 
Thiothlamine  hydrochloride. 


and 


dry  and  press- 


Sec  416. 
Sec  417. 
Sec.  418. 
Sec  419. 
Sec.  430. 
Sec.  431. 

Sec  432. 


Sec  368. 

Sec.  369. 

Sec  370. 
Sec  371. 
Sec  373. 
Sec.  373. 
Sec.  374. 
Sec.  375. 
Sec.  376. 
Sec.  377. 
Sec.  378. 

Sec.  379. 

Sec.  380. 
Sec.  381. 


Sec.  382. 
Sec.  383. 

Sec.  384. 
Sec.  385. 
Sec.  386. 


Sec.  387. 
Sec.  388. 
Sec  389. 


Sec  390. 
Sec.  391. 

Sec.  392. 
Sec.  303. 

Sec.  394. 
Sec.  395. 
Sec.  396. 
Sec.  397. 
Sec.  398. 

Sec.  399. 

Sec.  400. 

Sec.  401. 
Sec.  402. 
Sec.  403. 
Sec.  404. 

Sec.  405. 
Sec.  406. 


Sec.  407. 
Sec.  408. 


Sec  409.  Teiooplanln. 

Sec.  410.  CarfentanO  dtrate. 

Sec.  411.  Caldum  acetylaallcylate. 

Sec  413.  Reaolln  red  P3Ba 

Sec  413.  Certain   add   black  powder 

presscake. 
Sec  414.  Pigment  red  178. 
Sec  415.  Pigment  red   149 
cake. 
Solvent  yellow  43. 
Solvent  yellow  44. 
Modeling  pastes. 
Mono-  and  dlbenxyl  toluenes. 
Chemical  light  activator  blends. 
Polymln  p  and  polymln  p  hydro- 
chloride, and  polymln  SNA  Vi. 
Specialty  thermoset  resin. 
Sec  423.  Hydrocarbon      novolac     cyanate 

ester. 
Sec  424.  Chlorinated  synthetic  rubber. 
Sec  425.  Wicker  products. 
Sec  436.  Certain  plastic  web  sheeting. 
Sec.  427.  Protective  sports  apparel. 
Sec.  428.  Garments  q>eclally  designed  for 
handicapped  persons  who  are 
not  ambulatory. 
Sec  429.  OrlK>lng  narrow  fabrics. 
Sec.  430.  In-line  roller  skate  boots. 
Sec.  431.  Self-folding  collapsible  umbrellas. 
Sec  432.  Olass  bulbs. 

Sec.  433.  Drinking  glasses  with  special  ef- 
fects in  the  glass. 
Certain  glass  fibers. 
Artides  of  semiprecious  stones. 
Luggage  frames  of  aluminum. 
Molten-aalt-oooled  acrylic  add  re- 
actors. 
Zinc  printing  type. 
Impact  line  printers. 
Machines  used  in  the  manufacture 
of  bicyde  parts:  certain  bicyde 
parts. 
Motor  vehlde  parts. 
Parts  of  generaton  for  use  on  air- 
craft. 
Magnetic  video  tape  recordings. 
Certain  Infant  nursery  monitors 
and  intercoms. 
Sec  445.  Certain  machined  electronic  con- 
nector contact  parts. 
Certain  piston  engines. 
Timing  apparatus  with  opto-elec- 
tronlc  (Usplr  jr  only. 
Sec.  448.  Pumlture  and  seats  of  nwpnw  t\- 

lirous  vegetable  materials. 
Sec  449.  Christmas  ornaments. 
Sec.  450.  3-dlmenslonal  cameras. 
Sec.  451.  Operatic  scenery,  properties,  in- 
dudlngsets. 


Sec  434. 
Sec.  435. 
Sec  436. 

Sec.  437. 

Sec  438. 

Sec  439. 
Sec.  440. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec 
Sec 


441. 

443. 

443. 


447. 


UMI 


Ethyl       2-<2-AmlnothlaK>l-4-yl)-2- 

Hydroxyimlnoaoetate<ATHAET). 
Ethyl       2-<2-Amlnothlasol-4-yl>-2-     „ 

Methoxylmlnoacetate<ATMAET).B*<^  ^^ 
7-Nitronaphth[1.2]-oxadlaaole-5- 

sulf  onlc  add. 
Cef  tasidime  tertiary  butyl  ester. 
Chemical  Intermediate. 
Sulfaehloropyridaxlne. 
Mixed  ortho/para  toluene  sulfon 

omlde. 
Herbicide  intermediate. 
N-(4-([(2-Amlno-5-formyl-  -       ,    .„  ^  ^ 

1.4.6.6.7.8-hexahydit>-»-oxo-6-         ^"^  l-Tasww  CLUuncmam  un  Oran 

pteridinyDmethyUamlnolbemoyl]  TicHincAL  AMamnuiin 

-1-glutamlc  add.  Sec  471.  Certain  edible  mnlsssw, 

Theobromine.  Sec  472.  Certain  woven  fabrics  and  gause. 

(6R-<6a.7B(Z))>-7-(((2-Amlno-4-  Sec  473.  Classification  of  certain  artides  in 

thl-  whole  or  part  of  fabrics  coated. 

aaolylM(carboxymethoxy)imlno)acetyl)amlnoM»vered.    or    laminated    with 

3-ethenyl-8-oxo-5-thla-l-  opaque  rubber  or  plastics. 

a«ablcydo(  4.3.0)       oct-2-ene-2-    Sec.  474.  Gloves,  mltteiw.  and  mitts. 

carboxyllc  add  (CEFEZIME).        Sec  475.  Chipper  knife  staeL 


Pakt  3— Exismta  TnfPOKAXT  Dutt 

SUSPKRSIOIIS 

Extension  of  certain  existing  sus- 
pensions of  duty. 
Sec  462.  Extension  of,  and  other  modifica- 
tions to.  certain  existing  sus- 
pensions of  duty. 
Sec.  463.  Termination   of  existing  suspen- 
sion of  duty  on  c-amlnes. 
SubUtle  B— Other  Tariff  and  Miscellaneous 
Provisions 


Sec  476.  EllmlnaUon  of  Inverted  tariff  on 
cantilever  brakes  and  brake 
parts  for  tiicydes. 

Sec  477.  Blcydes  having  26-tnch  wheels. 

Sec  478.  Processing    of    certain    bloided 
■yrups. 
Past  2— MiacsLUumous  Paovuiom 

Sec  481.  Renewal  of  existing  customs  ex- 
emption applicable  to  bicyde 
parts  in  f  mvign  trade  semes. 

Sec  482.  Rail  cars  for  the  State  of  norlda. 

Sec  483.  ReUquldaUon  of  certain  entries. 

Sec  484.  Protest  relating  to  certain  entries. 

Sec.  485.  EffecUve  dates. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insot  the 

following: 

SBCnON  I.  BHOKT  TITLE. 

This  Act  may  be  dted  as  the  "Customs 

and  Trade  Act  of  1990". 

TITLB  I— TRADE  AGENCY  AUTHORIZA- 
TIONS.  CUSTOMS  USER  FEES.  AND 
OTHER  CUSTOMS  PROVISIONS 

SubtlUe  A— Trade  Agency  Authoriatlons 

for  Fiscal  Years  1991  and  1992 

8w.  in.  UNinD  STATU  DfnCNATIONAL  TVADC 

oommsioN. 

SecU<m  330(eX3)  of  the  Tarin  Act  of  1980 
(19  UJ3.C.  1330(eX3))  is  amended  to  read  as 
follows: 

"(2XA)  There  are  authorised  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (indudlng  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) not  to  exceed  the  foUowlnr 
"(1)  $41,170,000  tat  fiscal  year  1901. 
"(U)  $44,053,000  for  fiscal  year  1092. 
"(B)  Not  to  exceed  $3,500  of  the  amount 
authoriied  to  be  appropriated  for  any  fiscal 
year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Comndaskm.  for  reception  and  enter- 
tainment expenses. 

"(C)  No  part  of  any  sum  that  Is  appropri- 
ated under  the  authority  of  subparagrapb 
(A)  may  be  used  by  the  C^ommlsslai  in  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of.". 
8K.  ISL  UNn«D  BTATn  CU8T0II8  BBIVKX. 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.ac.  3075(b))  Is  amended  to  read  as  fol- 
lows: 

"(b)  AuTBoaizATioii  or  AppaonuATioim.— 

"(I)  Foa  iioiKXuainciAL  ofoatiows.- 
There  are  authorised  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  tncuned  in  noncommercial 
operations  not  to  exceed  the  following: 

"(A)  $510,551,000  for  fiscal  year  1991. 

"(B)  $586,070,000  for  fiscal  year  1992. 

"(3)  Foa  cosmBtciAL  opbutimis.— Tha« 
are  authorised  to  be  appropriated  from  the 
Customs  User  Fee  Account  for  the  salaries 
and  expenses  of  the  Custonu  Service  that 
are  incurred  in  commercial  operations  not 
leas  than  the  f  oUowtnr 

"(A)  $672,397,000  for  fiscal  year  1991. 

"(B)  $706,017,000  for  fiscal  year  199X 

"(3)  Fob  um  oraBmicnoH.— There  are  au- 
thorised to  be  appropriated  for  the  oper- 
ation (indudlng  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  program 
of  the  Customs  Service  not  to  exceed  the 
following: 

"(A)  $143,047,000  for  fiscal  year  1991. 

"(B)  $150,199,000  for  fiscal  year  1992.". 
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SBC  ist  omcB  or  thb  unitbd  staks  tbadb 

BBPBBSBNTATIVB. 

Section  141(gXl)  of  the  Trade  Act  of  1974 
(19  UJS.C.  217(gXl))  is  amoided  to  read  as 
follows: 

"(gXlXA)  There  are  authoriied  to  be  ap- 
propriated to  the  Office  for  the  purposes  of 
carrying  out  its  functions  not  to  exceed  the 

followlnr 

"(1)  $33,250,000  for  fiscal  year  1991. 

"(U)  $21,077,000  for  fiscal  year  1992. 

"(B)  Of  the  amounts  authorised  to  be  ap- 
propriated imder  subparagraph  (A)  for  any 
fiscal  year— 

"(1)  not  to  exceed  $98,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office:  and 

"(11)  not  to  exceed  $1,000,000  shall  ranain 
available  until  expended.". 

Subtitle  B— Customs  User  Fees 

8BC  111.  CUSTOMS  U8BB  RIS  FOB  FOBMAL  CN- 
TBIBS  MADB  DUBDiG  nSCAL  YBAB 
ItMi 

(a)  m  Gbhbui Section  13031(a)  of  the 

Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(a))  is  amend- 


(1)  by  inserting  "(except  fiscal  year  1990)" 
after  "1987"  In  paragraph  (10);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  For  the  processing  of  any  merchan- 
dise (other  than  an  artlde  described  in  sub- 
paragraph (A).  (B).  or  (C)  of  paragraph  (9)) 
that,  is  formally  mtered.  or  withdrawn  from 
warehouse  for  consumption,  during  fiscal 
year  1990.  a  fee  (not  exceeding  $575)  In  an 
amount  equal  to— 

"(A)  0.17  peromt  ad  valorem,  or 

"(B)  an  ad  valorem  rate  which  the  Secre- 
tary of  the  Treasury  estimates  will  provide  a 
total  amount  of  revenue  during  fiscal  year 
1990,  equal  to- 

"(1)  the  total  amount  authorized  to  be  ap- 
preciated for  such  fiscal  year  to  the  United 
States  Customs  Service  for  salaries  snd  ex- 
penses incurred  in  conducting  commercial 
operations  during  such  fiscal  year,  reduced 
by 

"(11)  the  excess,  if  any.  of— 

"(I)  the  total  amount  authorized  to  be  ap- 
propriated for  such  salaries  and  exposes 
for  such  fiscal  year,  over 

"(II)  the  total  amount  actually  appropri- 
ated for  such  salaries  and  expoises  for  such 
fiscal  year. 

except  that  If  appropriations  are  not  au- 
thorised for  fiscal  year  1990,  the  fee  im- 
posed under  this  paragraph  with  respect  to 
that  year  shall  be  in  an  amount  equal  to 
0.17  percent  ad  valorem  or  $575,  whichever 
is  less.". 

(b)  CoHVOXicatG  AnxiiDiixirTS — SecUcHi 
13031  of  such  Act  of  1985  is  further  amend- 
ed as  follows: 

(1)  Subsection  (b)  is  ammded— 

(A)  by  striking  out  "(a)  (9)  or  (10)"  in 
paragraph  (8XA)  and  inserting  "(a)  (9),  (10), 
or  (11)": 

(B)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  The  fee  charged  under  subsection 
(a)  (10)  or  (11)  of  this  section  with  respect 
to  goods  of  (Canadian  origin  (as  determined 
under  section  202  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988)  shall  be  in  accordance  with 
artlde  403  of  the  United  States-Canada 
Free-Trade  Agreement.":  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(11)  No  fee  may  be  charged  under  subsec- 
tion (a)  (10)  or  (11)  with  respect  to  products 
of  Israel  If  an  exemption  with  respect  to  the 
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fee  Is  implemented  under  section  113  of  the 
Customs  and  Trade  Act  of  1990. 

"(13)  For  purposes  of  applying  subsection 
(aXllXB).  expenses  Incurred  In  canductlng 
commercial  operatloos  do  not  inchide  oasts 
Inconedin— 

"(A)  air  passtngff  processing; 

"(B)  export  control:  and 

"(C)  IntemattoDal  affairs.". 

(2)  Subseetlan  (f  X2)  is  amended— 

(A)  by  inserting  "(A)"  after  "(2)". 

(B)  by  striking  out  "(other  than  oosU  for 
whldi  direct  reimbursement  under  para- 
graph (3)  Is  revilred)"  and  inserting  "(other 
than  cosU  described  in  subparagrairti  (B))". 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  The  following  costs  may  not  be 
f  uEKled  with  money  contained  in  the  Cus- 
toms User  Fee  Aooount* 

"(1)  Costs  for  which  direct  reimbursement 
under  paragraph  (3)  Is  required. 

"(U)  Costs  for  any  of  the  following  serv- 
ices (other  than  a  service  for  which  direct 
reimbursement  is  made  under  paragraph 
(3)): 

"(I)  Any  servloe  for  which  a  fee  exemption 
is  provided  by  reason  of  subsection  (bXlO). 

"(11)  Any  service  for  irtilch  a  fee  exemp- 
tion is  provided  by  reason  of  the  detennlna- 
tion  referred  to  in  section  113  of  the  cnis- 
toms  and  Trade  Act  of  1990. 

"(m)  Any  uen^ot  provided  in  iwooesslng 
during  fiscal  year  1990  air  passtngrrs  and 
artkfles  described  in  subparagraph  (A).  (B), 
m  (C)  <A  subsection  (aX9).". 
SK.  lU.  ■NFOKBIBNT  AUTHOBfTT. 

Sectkm  lS031(g)  of  the  Consolidated  Om- 
nibus Budget  RecondliaUon  Act  of  1985  (10 
U.S.C.  58c(g))  is  amended— 

(1)  by  amending  the  side  heading  to  read 
as"  follows:  "Rboulatioiis  ahd  Emfcmcx- 
MXR.— ":  and 

(2)  by  adding  at  the  end  the  following  new 
[laragraph: 

"(3)  Except  to  the  extent  otherwise  ino- 
vided  in  regulations,  all  administrative  and 
enforcement  provlsi<ms  of  customs  laws  and 
regulations,  other  than  those  laws  and  regu- 
lations relating  to  drawback,  shall  apply 
with  respect  to  any  fee  i»eserfbed  under 
subsection  (a)  of  this  section,  and  with  re- 
spect to  persons  liable  thoefor,  as  If  such 
fee  is  a  customs  duty.  For  purposes  of  the 
IM«oedlng  sentence,  any  penalty  expressed 
in  terms  of  a  relatl<mshlp  to  the  amount  of 
the  duty  shall  be  treated  as  not  less  than 
the  amount  which  bean  a  similar  relation- 
ship to  the  amount  of  the  fee  assessed.  For 
purposes  of  determining  the  Jurisdiction  <rf 
any  court  of  the  United  States  or  any 
agency  of  the  United  States,  any  fee  pre- 
scribed under  subsection  (a)  of  this  section 
»h>ii  be  treated  as  if  such  fee  is  a  customs 
duty.". 

tmc  111.  EZBMFTimi  OP  I8BABU  PBODDCTB  PBOH 
USBBFBBS. 

If  the  United  States  Trade  Rei»esentatlve 
determines  that  the  Government  of  Israel 
has  provided  redprocal  concessions  In  ex- 
change for  the  exemption  of  the  products  of 
Israd  from  the  fees  imposed  tmder  section 
13031(a)  (10)  and  (11)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 
such  fees  may  not  be  charged  with  respect 
to  any  product  of  Israd  that  is  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day  (but  not 
before  October  1.  1989)  after  the  date  on 
which  the  determination  is  published  in  the 
Federal  Register. 
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for  ttiat  aitlete  under  gcnerml  oolumn  1  of 
thcBTa**. 

(b)  OiWFoaMnM  AMBmaarr.— Section 
aiMb)  of  aueta  Act  ki  amended- 

(1)  bjr  atrlktnt  out  ".  hMirtho«i.  lucsace. 
flat  toodi.  vorkidoree.  luad  leather  weaiinc 
apparel"  in  paracraph  (3): 

(3)  by  stiiklnc  "or"  at  the  end  of  para- 
graph <4): 

(S)  by  strttlnc  out  the  period  at  the  end  of 
panicraph  (ft)  and  inaerttnc  ":  or":  and 

(4)  by  addliw  at  the  end  thereof  the  fol- 
lowtnc  new  paragiaph: 

"(•)  artlelea  to  which  reduced  rates  of 
duty  apply  under  nibaeeftlon  (h).". 
SBC  ni.  woasBi  BKuna. 

Sectlaa  »a  of  the  Caribbean  Baaln  Eoo- 
nomle  Recovery  Act  (;i»  X3A.C.   2703)  la 


<1)  by  atriklnc  out  "mkI"  after  the  aeml- 
colon  at  the  end  of  subaaetton  (bXS): 

(2)  by  atriklnc  out  the  period  at  the  end  of 
■ubaectlan  (bK6)  and  UMBtinc  ":  and": 

(3)  by  addlnc  at  the  etui  of  aubaectlon  <b) 
the  f oUowinc  new  paragraph: 

"(7)  if  such  country  haa  not  or  ia  not 
taking  stepa  to  afford  internationally  reoog- 
ntaed  worker  righta  (aa  defined  in  aectlon 
S03(aX4)  of  the  Trade  Act  of  1974)  to  work- 
era  In  the  country  (InclikUng  any  designated 
aooe  in  that  country).": 

(4)  by  »'«*~W"g  the  iMt  aentenoe  in  sub- 
aeetlMi  (b)  by  striking  out  "and  <5)"  and  in- 
aerting  "(S).  and  (7)": 

(5)  by  "w'^'Wwg  suba«ctlon  (cX8)  to  read 
as  follows: 

"<8)  whether  or  not  such  country  has 
taken  or  la  taking  stepa  to  afford  to  workers 
in  that  country  (Includbig  any  deaignated 
aone  in  that  country)  intematlonally  recog- 
nised worker  righta.":  and 

(6)  by  adding  the  following  new  subpara- 
graph at  the  end  of  aubaectlon  (e): 

"(3)  Not  later  than  January  4.  IMl  and  bi- 
ennially thereafter,  the  Pre^dent  shall  con- 
duct a  general  review  of  eligible  countriea 
baaed  on  the  conslderftlona  described  In 
subaectlona  (b)  and  (c).".l 
ncn4.urogTa 

Section  313  of  the  C^lbbean  Basin  Eco- 
nomk;  Recovery  Act  (19  VA.C.  3703)  is 
M"**"**^  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  On  or  before  October  1.  1M3.  and  the 
doae  of  each  3-year  period  thereafter,  the 
President  shall  submit  to  the  Congress  a 
complete  report  regarding  the  operation  of 
thla  Utle.". 
nc  iM.  APrucAnoN  or  aA  m  bariw  cahb- 

BKANABBA. 
It  la  the  aenae  of  the  (Congress  that  there 
should  be  undertaken  special  efforta  In 
order  to  Improve  the  abOtty  of  the  Organi- 
sation of  Eastern  Caribbean  Statea  coun- 
triea and  Bellae  to  beneftt  from  the  Caribbe- 
an Basin  Economic  Recovery  Act. 


Pakt  3— AMBBmaam  Mt  tbb  HASiiowmD 
Tabiw  SaoBOU  un  'Onooi  Paoviaioita 
Afianmu  CBI  ^wmwrvSuxr  Coomaiaa 

nc   m.   WGAB   DIPOBTB   nMNI   BSNinciABY 

(a)  Aixocanoaa  to  Bbibiciabt  Couh- 
TSiaa.— Paragraph  (c)  <n  additional  D.S. 
note  3  of  chapter  17  of  the  Harmoniaed 
Tariff  Schedule  of  the!  United  States   Is 


(1)  by  inserting  after  note  3  of  subpara- 
graph (i)  the  followlnr- 

"Non  3:  The  Secretary  shall  determine 
whether  any  country  isl  not  utillitng  fully 
the  baae  quota  amount  (Ulocated  to  it  for  a 
quota  year  and  any  amount  determined  to 
be  unused  during  such  year  shall  be  reallo- 


cated on  a  pro  rata  basis  smong  the  coun- 
tries listed  in  general  note  3(cKv)  (herein- 
after in  this  paragraph  referred  to  as  the 
'C8I  countriea')  receiving  baae  quota  alloca- 
tlona  for  such  year.  The  unused  quota 
amount  reallocated  to  any  CBI  country 
under  thla  note  for  any  quota  year  is  in  ad- 
dition to  any  reallocation  made  under  sub- 
paragraph (Iv)  to  that  country  for  such 
year.  No  portion  of  any  reallocation  made  to 
a  CBI  country  for  a  quota  year  under  this 
note  or  subparagraph  (Iv)  that  Is  unused  at 
the  doae  of  such  year  is  available  for  use  in 
any  other  quota  year": 

(3)  by  ""*"«*«"g  subparagraph  (ill)  to  read 
as  follows: 

"(ill)  Notwithstanding  any  authority  given 
to  the  United  Statea  Trade  Repreaentatlve 
under  paragraphs  (e)  and  (g)  of  this  note,  in 
allocating  any  limitation  tmpoaed  under  any 
paragraph  of  thla  note  on  the  quantity  of 
sugara,  syrupa,  and  mnlswfs  deacribed  in 
the  subheadings  cited  under  paragraph  (a) 
of  this  note  which  may  be  entered— 

"(A)  the  percentage  allocation  made  to 
the  Phlllpplnea  under  this  paragraph  may 
not  be  reduced. 

"(B)  no  allocation  may  be  made  to  the  Re- 
public of  South  Africa,  and 

"(C)  the  aggregate  of  the  amounts  of  the 
baae  quota  allocations  to  the  CBI  countries 
for  any  quota  year  beginning  after  Decem- 
ber 31.  1088.  may  not  be  leas  than  371.440 
metric  tons,  raw  value.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagrapha: 

"(iv)  If  under  law  authorising  such  an 
action  for  purpoaes  of  dealing  with  a  threat 
to  the  national  aecurlty  or  foreign  policy  of 
the  United  Statea,  the  allocation  under  sub- 
paragraph (1)  for  any  quota  year  Is  suspend- 
ed or  terminated  with  reapect  to  any  coun- 
try, the  amount  of  the  suspended  or  termi- 
nated allocation  shall  be  reallocated  on  a 
pro-rata  baais  among  the  CBI  countries  re- 
ceiving allocations  for  that  year.  Any  quota 
amount  reallocated  to  any  CBI  country 
under  thla  subparagraph  for  any  quota  year 
Is  in  addition  to  any  reallocation  made 
under  note  3  of  subparagraph  (1)  to  that 
country  for  such  year. 

"(V)  The  Prealdent  may  enter  into  trade 
agreementa  with  foreign  governments  for 
purpoaes  of  granting  appropriate  compensa- 
tion, and  may  proclaim  such  compensation, 
if  any  action  taken  by  the  United  Statea 
under  the  authority  of  note  3  of  subpara- 
graph (1).  subparagraph  (illXC),  or  subpara- 
graph (iv)  is  found  to  be  inconsistent  with 
the  international  obUgatlona  of  the  United 
Statea  (including  the  General  Agreement  on 
Tariffs  and  Trade).  Before  offering  compen- 
aatlon  under  this  subparagraph,  the  Preal- 
dent shaU  consult  with  the  Committee  aa 
Ways  and  If  eana  of  the  House  of  Rcpreaent- 
ativea  and  the  Committee  on  Finance  of  the 
Senate  regarding  the  reaaons  for  taking  the 
action  concerned  and  the  compensation  pro- 
poaed  to  be  offered.". 

(b)  Brvacmrs  Date.— The  amendments 
made  by  subsection  (a)  apply  with  reapect  to 
the  quota  year  in  effect  aa  the  date  of  the 
enactment  of  this  Act  and  to  quota  years 
thereafter. 

sac  m.  fNCUAag  m  ovrr-mg  Touivr  al. 
uywANcn. 

(a)  DoTT-noB  Allowawcb  fob  RBroBimra 
RBanarxa.— Subchapter  IV  of  chapter  08  of 
the  Harmoniaed  Tariff  Schedule  of  the 
United  Statea  la  amended- 

(1)  by  inaertlng  the  following  new  note  at 
the  end  of  the  notes  to  such  subchapter. 

"4.  As  used  in  subheadings  0804.00.70  and 
9804.00.73.  the  term  'beneficiary  country' 


means  a  country  listed   in  general  note 
S(cXvXA).": 

(3)  by  striking  out  "subheading  9804.00.85 
or  9804.00.70"  and  aU  that  follows  thereaf- 
ter in  the  superior  article  deaerlptton  to  sub- 
headings 0804.00.86  and  9804.00.70  and  in- 
serting "subheadings  9804.00.88.  9004.00.70, 
and  9804.00.73  within  30  days  preceding  his 
arrival,  and  claims  exemption  under  only 
one  of  such  items  on  his  arrivaL": 

(3)  by  striking  out  "1800"  in  subheading 
9004.00.70  and  inaertlng  "$1,300": 

(4)  by  inserting  "or  up  to  $800  of  which 
have  been  acquired  in  one  or  more  benefici- 
ary countriea"  before  the  parenthetical 
matter  In  subheading  9804.00.70:  and 

(5)  by  inaertlng  after  subheading 
9804.00.70  the  foUowlng  new  subheading 
with  the  article  deacrlptlon  for  the  new  sut>- 
headlng  having  the  same  degree  of  indenta- 
Uon  as  subheading  9804.00.70: 


-MOiMR  MMai 


) FlH 


Hmr 


(b)  BrracnvB  Datb.— The  amendmenta 
made  by  subsection  (a)  apply  with  respect  to 
realdenU  of  the  United  Statea  who  depart 
from  the  United  Statea  on  or  after  the  15th 
day  of  the  enactment  of  this  Act 

sac  sn.  Dtrrr-PBBB  ibbatmbnt  fob  abtkxbs 

IN  BBMBnOABT  OOUN- 

ooMPONBnB    no- 
oucBD  n  not  unird  vr ai 


(a)  IM  Obbbbal.— U.8.  Note  3  of  subchap- 
ter n  of  chapter  98  of  the  Harmonised 
Tariff  Schedule  of  the  United  Statea  Is 
amended — 

(1)  by  striking  out  "3.  Any"  and  Inaertlng 
"3.  (a)  Except  as  provided  in  paragraph  (b). 
any":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(b)  No  article  (except  a  textile  or  aivarel 
article)  may  be  treated  for  purpoaea  of  this 
Act  as  a  foreign  article,  or  as  subject  to 
duty.  If- 

"(1)  the  article  Is- 

"(A)  aaaembled  in  whole  of  fabricated 
components  that  are  a  product  of  the 
United  Statea.  or 

"(B)  proceasfd  in  whole  of  ingredients 
(other  than  water)  that  are  a  product  of  the 
United  Statea.  in  a  beneficiary  country;  and 

"(U)  neither  the  fabricated  oompooenU  or 
Ingredlenta,  after  exportation  from  the 
United  Statea.  nor  the  article  itaelf .  before 
importation  Into  the  United  Statea,  enters 
the  commerce  of  any  foreign  countiy  other 
than  a  beneficiary  country.  As  used  in  this 
paragraph,  the  term  'beneficiary  country' 


im»ii»  a  country  listed  in  general  note 
3(cXVXA).". 

(b)  Erratma  Date.— The  amendments 
made  by  subsection  (a)  appUea  with  reapect 
to  goo(to  aaaembled  or  prooeased  abroad  that 
■re  entned  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 


sac    114.   BOUS   or   OBMIN    POB   BENEnCIABV 
OOUNIBY  rBODUCTB. 

(a)  III  Obbbuu.— For  purpoaea  of  adminis- 
tering the  Caribbean  Basin  Economic  Re- 
covery Act  and  subject  to  subsection  (b).  the 
Prealdent  may  proclaim  new  rulea.  to  take 
effect  on  January  1.  1991,  for  determining 
whether  artldea  originate  in  beneficiary 
countriea. 

(b)  Cobsultahoii  amo  LtT-Ovm  Rbqoibb- 
MBwra.— Rulea  of  origin  may  not  be  pro- 
claimed under  subsection  (a)  unless— 

(1)  the  Prealdent  has  obtained  advice  re- 
garding the  propoaed  rules  pursuant  to  con- 
sultation with— 

(A)  the  appropriate  advisory  committees 
establlahed  under  section  135  of  the  Trade 
Act  of  1974.  ^       ^^ 

(B)  the  governments  of  the  beneficiary 
countriea. 

(C)  the  Committee  on  Ways  and  Means  of 
the  House  of  RepresenUtlves  and  the  Com- 
mittee on  Finance  of  the  Senate,  and 

(D)  other  interested  partlea; 

(2)  the  Prealdent  haa  submitted  a  report 
to  such  Committees  that  sets  forth  the  rules 
proposed  to  be  proclaimed  and  the  reasons 

thereof; 

(3)  a  period  of  at  least  90  calendar  days 
that  begins  on  the  first  day  on  which  the 
Prealdent  has  met  the  requirements  of  para- 
graphs (1)  and  (2)  with  respect  to  such 
action  has  expired;  and 

(4)  the  President  has  further  consulted 
with  such  Committees  regarding  the  pro- 
poaed action  during  the  period  referred  to  In 
paragraph  (3). 

sac  m.  CUMULATION  INVOLVING  BSNEPICIABT 
OOUNTBT  PBODUCrS  UNDBB  THE 
OOUinCBTAIUNG  AND  ANTlDIJIfnNG 
DUTY  LAWS. 

(a)  Matbbxal  Ibjtjbt.— Section 

771(7XCXiv)  Of  the  Tariff  Act  of  1930  (19 
UJS.C.  1877(7XcXlv))  is  amended  to  read  as 
follows: 

"(iv)  COKOIATIOII.-  ,     , 

"(I)  Ik  oanaAi.- For  purposes  of  clauses 
(i)  and  (U)  and  subject  to  subclause  (U).  the 
(joBimisalon  shall  cumulatively  assess  the 
volume  and  effect  of  Imports  from  two  or 
more  cotmtries  of  like  producU  subject  to 
Investigation  if  such  iouxirts  compete  with 
each  other  and  with  like  producU  of  the  do- 
mestic Industry  in  the  United  SUtes 
market.  

"(II)  CBI  BzcBpnoB.— When  the  Imports 
subject  to  investigation  are  producU  of  a 
country  deaignated  as  a  beneficiary  country 
under  the  (Caribbean  Basin  Economic  Re- 
covery Act  (19  UAC.  2701  et  seq.).  the 
volume  and  effect  of  imports  from  such 
country  may  only  be  cumulatively  assessed 
with  imports  of  like  products  from  one  or 
more  other  countries  deaignated  as  benefici- 
ary countriea.". 

(b)  Thbbat  or  Matbbial  Imjubt.— Section 
771(7XFXlv)  of  the  Tariff  Act  of  1980  (19 
UJB.C.  1877(7XFXlv))  Is  amended  by  striking 
out  "(CXv)."  and  inserting  "(CXlvxn)and 

(v).". 

(c)  EwBunia  Datb.- The  amendments 
made  by  subaecUon  (a)  and  (b)  apply  with 
renect  to  inveatlgatlons  initiated  under  aec- 
tlon 720  or  783  of  the  Tariff  Act  of  1930  on 
or  after  the  date  of  the  enactment  of  this 
Act. 


sac  IM.  BTHTL  ALCOHOL  AND  WXIUBBS 

orroBruiLusB. 
(a)  DbibbkhiatIom  or  ImiOBROua  Pbod- 
ucTa.-Section  423(c)  of  the  Tax  Reform  Act 
of  1988  (19  VJ&.C.  2703  note)  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4). 
and  (5)  as  paragraphs  (4),  (5),  and  (8).  re- 
spectively; and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting the  following: 

"(2)  Ethyl  alcohol  or  a  mixture  thereof 
that  is  produced  by  a  prooeai  of  full  fermoi- 
tatlon  in  an  Insular  possession  or  benefici- 
ary country  shall  be  treated  as  being  an  in- 
digenous product  of  that  possession  or  coun- 
try. 

"(3KA)  Ethyl  alcohol  and  mixtures  there- 
of that  are  only  dehydrated  within  an  insu- 
lar poaeasiim  at  benefldary  country  (here- 
inafter in  this  paragraph  referred  to  as  'de- 
hydrated alcohol  and  mlxturea')  shall  be 
treated  as  being  indigenous  products  of  that 
poaseaslon  or  country  only  If  the  alcohol  or 
mixture.  whMi  entered,  meeU  the  applicable 
local  f eedstodc  requirement. 

"(B)  The  local  feedstoiA  requirement  with 
respect  to  any  calendar  year  ia— 

"(1)  0  percent  with  reapect  to  the  base 
quantity  of  dehydrated  alcohol  and  mix- 
tures that  is  entered; 

"(11)  30  percent  with  respect  to  the 
35.000.000  gallons  of  dehydrated  alcohol 
aiMl  mlxturea  next  entered  after  the  base 
quanUty:  and  _.„..». 

"(ill)  60  percent  with  respect  to  all  dehy- 
drated alcohol  and  mixtures  entered  after 
the  amount  specified  in  clause  (11)  is  en- 
tered. 

"(C)  For  purposes  of  this  paragraph: 

"(1)  The  term  'base  quantity*  means,  with 
respect  to  dehydrated  alcohol  and  mixtures 
entered  during  any  calender  year,  the  great- 
er of— 

"(I)  60.000,000  gaUcms;  or 

"(II)  an  amount  (expressed  in  gallons) 
equal  to  7  percent  of  the  United  States  do- 
mestic market  for  ethyl  alcohol,  as  deter- 
mined by  the  United  Statea  International 
Trade  Commission,  during  the  12-month 
period  ending  aa  the  preceding  Septonber 
30; 


member  countries  Is  not  leas  than  36  pei^ 
cent  of  the  appralaed  value  of  such  artlde 
at  the  time  of  Ita  entry  into  the  customs  ter- 
ritory of  the  United  Statea. 

"(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  United  Statea  Trade 
Repreaentatlve,  shaU  prescribe  sott  regular 
tkms  as  may  be  neceasary  to  carry  put  thla 
subaectlon,  jp^'inHfaig,  but  liot  limited  to. 
regulations  providing  that,  in  order  to  be  d- 
Iglble  for  duty-free  treatment  under  this 
Utle.  an  article  must  be  whcdly  the  growth, 
product,  or  manufacture  of  a  benefldary  de- 
veloping country,  or  must  be  a  new  or  dif- 
ferent article  of  commerce  irtildi  has  been 
grown,  produced,  or  manufactured  in  the 
braefldary  developing  country;  but  no  artl- 
de or  material  of  a  benefldary  devdoping 
country  shall  be  eUgttde  for  sudi  treatment 
by  virtue  of  having  merdy  undergone— 

"(A)  simple  combining  or  packaging  oper- 
ations, or 

"(B)  mere  dOutkm  with  water  at  mere  di- 
lution with  awrt^***''  substance  that  does  not 
tuat^riaiiy  alter  the  charactolstlcs  of  the 
artlde.". 

and 


Subtitle  C— Scholarship 

Tourism  Promotion 

SBC.  in.  rfty™—*«».c«wntAL  ambbican  scbol- 


that  is  first  entered  during  the  calendar 
year. 

"(11)  The  term  'local  feedstock'  means  hy- 
drous ethyl  alcohol  which  is  wholly  pro- 
duced or  manufactured  in  any  insular  poa- 
sessitm  or  benefldary  country. 

"(ill)  The  term  local  feedsto<*  requlre- 
mmt'  means  the  minimum  percent,  by 
volume,  of  local  feedstock  that  must  be  In- 
duded  in  dehydrated  alcohol  and  mixtures." 

(b)  ErracnvB  Daib.— The  amendments 
made  by  subaectlon  (a)  apply  with  reject  to 
^xmnAmr  yeais  after  1989. 

sac  tST.  OONrOBMINC  AMBNDICBNT. 

Section  503(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2483(b))  is  amended  to  read  as 
follows:  _^  ^ 

"(bXl)  The  duty  free  treatm«Jt  provided 
under  section  501  shall  apply  to  any  eligible 
artlde  which  is  the  growth,  product,  or 
manufacture  of  a  benefldary  devdoplng 
country  if — 

"(A)  that  artlde  Is  imported  directly  from 
a  beneficiary  devdoplng  country  Into  the 
customs  territory  of  the  United  SUtes;  and 

"(B)  the  sum  of  (1)  the  cost  or  value  of  the 
n.f»*H>i«  produced  in  the  benefldary  devd- 
oplng country  or  any  2  or  more  countries 
which  are  members  of  the  same  assodatlcm 
of  countriea  which  is  treated  as  one  country 
under  section  502(aX3),  plus  (U)  the  direct 
cosU  of  processing  operations  performed  in 
such  beneficiary  devdoplng  country  or  such 


(a)  ESTABLXaBMBBT   OT   SCWHJkBSBir   PBO- 

(BUM.— The  Administrator  of  the  Agency  for 
International  Devdopmoit  shall  estaMlah 
and  administer  a  program  of  ach<aaiahlp  aa- 
sistance,  in  ooopeimtion  with  State  govern- 
menta.  universities,  comnwmlty  oOUegea,  and 
busineaaea,  to  provide  adiOlarahlpa  to  enable 
studenU  from  eligible  countriea  In  the  Car- 
ibbean and  Central  America  to  study  in  the 
United  SUtes. 

(b)  Obamtb  to  SxATsa.— In  carrying  out 
this  section,  the  Administrator  may  make 
granU  to  Statea  to  i»ovlde  acholarship  aa- 
sistance  for  undergraduate  degree  programs 
and  for  training  mograms  of  one  year  or 
longer  in  study  areas  rdated  to  the  critical 
devdopment  needs  of  the  studenU'  respec- 
tive countries. 

(c)  CoHSOLTATioii  WrTH  Statbb.— The  Ad- 
ministrator shall  consult  with  the  partld- 
pating  Statea  with  regard  to  the  educational 
opp(wtunltiea  available  within  each  State 
and  (m  the  assignmoit  of  scholaiahip  redpl- 
oits. 

(d)  FBd^uu.  Shabb.- The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
menu  under  this  sectl<m  shall  be  not  lesa 
than  50  percent. 

(e)  Noh-Fbdbul  Shabb.— The  non-Federal 
share  of  paymenU  under  this  section  may 
be  in  Iff*!,  iTvi'MHrig  the  waiver  of  tultkm  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  subsidies,  or  in^dnd  fairly  evalu- 
ated, induding  the  provision  of  books  or 
supplies.  

(f)  ^BOIVBBBSS    or    SCHOLABSHIP    ASSXBT- 

ANCX.— The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  acholar- 
ship assistance  provided  under  this  section 
ffti^n  be  forgiven  upon  the  recipient's 
pnnnpt  return  to  his  or  her  country  of 
domicile  for  a  period  which  is  at  least  one 
year  longer  than  the  period  spent  studying 
in  the  United  States  with  scholarship  aasist- 

anoe.  

(g)  Fbtvatb  SacToa  Pabticipatiob.- To 
the  ■"-^"""w  extent  paraeticable.  eadi  par- 
tifiptt'"g  State  shall  oillst  the  assistanoe  of 
the  private  aectcn'  to  enable  the  State  to 
meet  the  ncm-Fednal  share  of  paymenU 
under  this  section.  Wherever  appropriate, 
each  partldpattng  State  shall  encourage  the 
private  sector  to  offer  internships  or  other 
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ice  operations  are  eurrent- 
ir  the  United  States  Customs 
cauntry;  or 

tlon  prelnspectlon  op- 
ntly  carried  out  in  that 
t  to  Individuals  traveling 
tes. 

operations  may  not  be 
country  selected  for  test- 
in  (a)  unless  the  Commls- 
and  the  Commissioner  of 
Naturalization  Jointly  cer- 

a  bilateral  agreement  be- 
States  Government  and 
'  such  country  which  pro- 
of the  United  States  and 
ic  protection  to  United 
working  at  the  predear- 

at  the  preclearance  loca- 
Federal  Inspection  Services 
suitable  for  the  duties  to 
In: 

uate  security  around  the 
the  reception  of  intema- 

ent    of    such    country 
States  Customs  Service 
tes  Inunlgration  and  Nat- 
appropriate  search,  sei- 
thority:  and 

employees   and   their 

subject  to  fear  of  repris- 

and  threats  of  intiml- 

Is  soon  as  practicable  after 

IWl,  the  Commissioner  of 

■Amlt  to   the  Congress  a 

the    preclearance    oper- 

ed  out  under  subsection 

include— 

of  the  preclearance  oper- 

ttie  number  of  Individuals 

■Anlnlstrative  problems  en- 

BHt  of  the  operations: 

of  the  extent  to  which 
operations    contributed 

>n  of  the  tourism  Indus- 
concerned,  and 
customs     processing     at 
■  of  entry: 

of  the  Commissioner  of 

the  efficacy  of  extending 

.tions  to  other  countries 

Basin  that  are  devel- 

tries.  and  if  the  opinion 

identity  of  those  coun- 

operations  should  be  ex- 

CBtlmated  costs  and  results 

and 

■alters  that  the  Commis- 

eonsiders  relevant. 

m— TARIFF  PROVISIONS 


subtitle  an  amendment 
In  terms  of  an  amend- 
of .  a  chapter,  subchapter, 
U.S.   note,   heading,  sub- 
provision,  the  reference 
to  be  made  to  a  chapter, 
additional  U,S.  note,  head- 
er other  provision  of  the 
Schedule  of  the  United 
(l»UAGLa007). 


to  be 
ferredtolD 


Subtitle  A— Temporary  Suspensions  and 
Reductions  in  Duties 

Pa>t  I— Niw  Dutt  SusPKmioim  amd 
TmroKABT  RSDUCnOITS 

9MC  Sll.  CABItHI  OIL  AND  ITS  nUCTIONS. 

Subchapter  II  of  chapter  90  is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  beading: 


btalM 

m 


\i\i3m)..fm    »( 


0*« 

DVDft 


SBC  31X.  CERTAIN  JAMS.  FASTIS  AND  PUBKCS,  AND 
nUJITiCLLnS. 

Subchapter  II  of  chapter  99  is  amended— 

(1)  by  adding  at  the  end  of  the  VS.  notes 
thereto  the  f ollowlnr 

"10.  (a)  The  general  column  1  rate  of  duty 
for  goods  provided  for  under  heading 
9902.20.07  is  a  rate  equal  to  the  column  1 
rate  of  duty  that  would  have  applied  to  such 
goods  under  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  on  the  day 
before  the  effective  date  of  this  schedule. 
"(b)  If  the  President  determines  that  appro- 
priate trade  concessions,  including  the  cor- 
rection of  errors  and  oversights  in  foreign 
tariff  schedules,  have  been  obtained,  the 
President  may  proclaim  such  modifications 
to  the  column  1  rates  of  duty  on  Jams, 
pastes,  and  purees,  and  fruit  Jellies  of 
peaches,  apricots,  or  cherries,  classified  in 
subheading  2007.09  as  are  necessary  and 
practicable  to  restore  with  respect  to  such 
goods  the  tariff  treatment  that  applied 
under  the  Tariff  Schedules  of  the  United 
SUtes  (19  U.S.C.  1202)  on  the  day  before 
the  effective  date  of  this  schedule.": 

(2)  by  Inserting  in  numerical  sequence  the 
foUowing  new  heading: 

"110220.07  la 


nam) 


na     Me 
ma 

d 
My 


a 

1K«> 

a 


Oiv 


4- 

12/31/ 
I2« 

Ma- 


SBC  111  MBBCUKIC  OXIDB. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 
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9841 


-n027l.» 


"99O2J0.t3 


2S2S.90.») ...  FiM    Ik  dM|i    Nt  dMii    (h  m 


(ha 


SSSi 

(OS  Ha 


31-3) 

(I 


SBC  SI4.  HEXYL  CHLORIDB. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  nimierical  sequence  the  follow- 
ing new  heading: 


-9902.30.07    1 


NodMIt    Oi« 


(iwMkr 

■ 

aHmaa 

2132J0.41)     Frae     Noi 


SBC  S18.  MBBP. 

Subchapter  II  of  chapter 
inserting  in  numerical 
ing  new  heading: 

"9902.3011    2-0,1- _ 
l*H)-«- 


vpu 


UwamaMOtAhf 
ttaefaOov- 


wu 


»-70-i) 
(maMDr 


■I 

aHaite  ^ ^ 

2907.11A)  .  Frae     No  SkV    U«mm    ti* 


UU/itf- 


SBC  lis.  TERTIARY-BUTYL  CHLORIDE. 

Subchapter  II  of  chapter  99  Is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  heading: 

~9902JO.OO   2-CMm-2- 


1^  S«4) 


-       ) 
(CttNt. 
M7-20-0) 
(pmiMfar 

■ 


SEC  »•.  •■T-BUrTL-2.4-XYLEI«aL. 

Subchapter  n  of  chapter  W  is  aaaemlHl  by 
inserting  in  numerical  se<iacnee  Oie  CoOov- 
ing  new  heading: 

"9902.30.12   U-8ri|».4- 


*« 


.  ta    b< 


Wt 


2907.19ib)..  Free     Noi 


2903.19.Sb).-  FiM     He 


Or« 


JT 


U«, 


SBC  »«.  HEXACHLOROBUTADIENE. 

Subch^ter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


SBC  na  M'-MBTHYLENEBI 
YLCYANATE). 

Subchapter  II  of  chapter  W  is  infiMlwl  by 
Inserting  in  numerical  seqpcnee  ttie  follow- 
ing new  heading: 


"9902J0.13    4.4- 


L  M  vmn«m 


-9902J0.09 


tea 
tawc 


Subdiapter  n  of 
iitMiUiiy  i0  mmiertcal 
log  new  heading: 


Urn 


to  amended  by 
ttaefaOow- 


k« 


«^ 


SBC  Stl.  NEVnXB  AND  WINTBBS 

SBCtiT  DMBSANDHPBA.  Subchapter  n  of  chapter  »» is  amwufcid  by 

Subchapter  U  of  chapter  99  Is  amended  by     Inserting  in  numerical  sequmee  the  follow-    SK. 


^ 


inserting  In  numerical  sequence  the  foUow-    ««  ^*^  heading: 
ing  new  headings: 

"99023014     I 
"9902J0.10   4.4- 


mu 


ifr-04-() 
(pmiMla 

■ 


290319 


FiH     IbdMIt     No( 


Oiv 


r 


Subdiapta- n  of  diaptcr 
Inaerttng  In  miniericil 
Ing  new  heading: 

•WOMM  I- 


ia  amended  by 
thefoDov- 


MMtl 


Ola 
12/31/ 

tr. 


WMlJI).  Fat    lie 


y«     « /i^yi 
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9843 


UMI 


9842 


.  nr.  CHUMHKXANONB. 
Subchapter  n  of 
InMrting  in  numerical 
incnew  heading: 


chapter 


90  Is  amended  by 
atauenoe  the  foUow- 


(08  Mn 


£i 


aiiTUl) .  ta 


a  p.Toujic  Acm. 

Subchapter  n  of  chapter 
Inaertlnc  in  numerical 
Ing  new  headlnr 


-MUtll   »-MkmM 
(INriMto 

ii 


m 


I)..  Fw     Hi 
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-hkjojs 


^9* 

dbfCKS 


n\l2i.»)..fm    Mc 


H^l 


99  Is  amended  by 

the  follow- 


"MBJOK   O.0DWi|IIV 
(«■ 


sequence 


0-(4. 


Up*"* 

(IMMMhi 


2«»ia»)     N«     Ndi 


(kor 


sac  Sn.  NAPHTVAUC  ACID  AHHYDRIDB. 

Subchapter  n  of  chapter  99  is  amended  by 
Inaerttnc  in  numerical  sequence  the  follow- 
tnc  new  heading: 


MMMI 

(OBNi. 


n\13L9) -fm    Nil 


Oi« 


sec  SM.  MPLVNISAU 

Subchapter  U  of  chapte^  99  is  amended  by 
inserting  in  numerical  8e<)uence  the  follow- 
ing new  headlnr- 


"muoja  r.v  vtmi  i 


S5* 


aUJlA)...  tai     Nil 


(kv 
12/31/ 


nc  ttl.  MPHKNOUC  ACID. 

Subchapter  n  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  heading: 


■JKIXM    4.<^ii(4- 


KMfOIS 
UM»- 


8K.  tn.  •>HYIMK>XY-t-NAP«r«OiC 

Subchapter  II  of  chapte^ 
inserting  In  numerical 
Ing  new  heading: 


Oi« 

^/ 


ACID. 

99  is  amended  by 
the  follow- 


ae<iuence 


T*^^ 


SBC   1U.   N-MRHYtANIUNS  AND  M-CHUNtOANI- 
LiNB. 

Subchapter  n  of  chapter  99  is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  heading: 

"MI24220 


Oi« 
T' 

Qi« 
Mm 
^1/ 


znmft).  Fiw   NidMv 


inzjojt 


SBC         SU.         M'-lfBTHYLBNB-BIS4S<3ILOBO-t> 
DIBTHYL  ANIUNO. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  heading: 

-M».30»    4.4 


■■)«» 
Ha  Illt24«- 

JJ-7) 

(mMMO 


2121 


)...  Fni     N|( 


(kci 
Mm 
12/31/ 
V 


tmc  Vei.  t-CHUMKM-NrraOANIUNB. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

-M».3eji  2<iai»4- 


T' 


8K.  n*.  MRHYL  AND  RHYL  PABATHION. 
1^        Subchapter  II  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


SBC     ass.     4.4'-mniYL£NE-BI8-(Z^DII80PKOPHYL 
ANILINE). 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


-n02.30.30    4.4' 


r^ 


SBC  na  4-CHU)IIO«-a-«-TRirLUO«O4>-T0UnDINB. 

Subchapter  II  of  chapter  99  Is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


--«N23032    »aiM<i-a- 
a-l 


(CflSNi 
44S-3M) 


mJSTi: 


)    fm    Ike 


SEC.  »*.  TWrLUOROMETHYLANILINK. 

Subchapter  II  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

"MO230.33   Ii 


SBC  IM.  i-AMINO-l-NAPHTHALENBSULPONIC  ACID. 
Subchapter  II  of  chapter  99  is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  headlnr- 

"'11023034 


(MSNi 
111-71-1) 
Ifar 


S?4iHl 


).    Ft*     Nt( 


SEC     S4I.     T-AMINai^NAPIITHAUENBDISULPONIC 
AaO  MONOPOTA88IUM  SALT. 
Subchapter  II  of  chapter  99  is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  headlnr 


May  9, 1990 


8BC  S4S.  4  AmNO-l-NAPHTBALBNBSULfONIC  ACID. 
SODIUM  SALT. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


Oiar 
bilM 
12/31/ 


SBC  MS.  S-AMINO-t  NAPHTIIKNESITLPONIC  ACID. 

Subchapter  II  of  chapter  99  Is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  headlnr 


(kor 


SEC  144.  MIXTURES  OF  i-  AND  S-AMINO-I  NAPHTHA- 
LENESULFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


CONGRESSIONAL  RECORD— HOUSE 


9843 


SBC  S4T.  BROBNNEB'8  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


"9n2J0.41 


SBC  SCr  E-AOD. 

Subchapter  n  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


-1N2J0.4( 


Oi» 
12^1/ 


SBC  SM.  D  SALT. 

Subchapter  n  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


■•M02.30.42    2- 


Fiw     NidHT    Not 


(kor 

Mm 


SEC  34t.  t,4-DIAMINOBENZENE8ULFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  headlnr 

"1102.30.43    2.4- 


NcMfO- 

hr  a 


(k« 
Mm 


SBC  S4t.  l-NAPHTHYLAMOXE. 

Subchi«>ter  II  of  chapter  99  Is  amended  by 
inserting  In  numerical  sequence  the  f oUow- 
Ing  new  headlnr 


2121.S1.A: 


I)...  Fiw    NidMii    NodMit    (kw 


U^l/ 


SBC  MS.  PABAMINE  ACID. 

Subchi^ter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 

•1102.3044    1.4^ 


(k« 


sac  *««.  S-AMINO-l-NAPHTHENBSULPONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


[MS  No. 
M-4i-l) 


aal 


(pmiMtDr 


mSS).  Fw    NodMp    Nodwii    <k« 


FiM    Nil 


Oi« 
^1/ 


SEC  *6S.  0-ANI8I0INK. 

Subchivter  n  of  chapter  99  Is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


"1102J0.47    1 


-2- 


1) 

(OSNi. 


\m    Nil 


(kw 


SEC  S64.  ^AMINO-4-CHLOBOPHENOL. 

Subchapter  n  of  chapter  99  is  ammded  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


"m2J0.a  2 


(CflSlh. 

(IMiMta 
■ 

^lSio)...  fm 


<kv 

^1/ 


SBC  ttS.  ORNTIHINB. 

Subchapter  n  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 


"}!02J0.41 


12/31/ 
IT. 


SBC  Ml.  TAMOXIFBN. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headlnr 

-M2J0.4S  Ta 


(k« 
^1, 


(k« 


aUMdtat 

212111.10)...  Fw     NidMp    Ni(*Mii 


W" 


SBC  ttS.  DEMAP. 
Oi  or  Subchapter  n  of  chapter  99  is  amended  by 

$AL    inserting  in  numerical  sequence  the  follow- 
K^       ing  new  headlnr 


mttAA 


CONGRESSIONAL  R£CORI>— HOUSE 

B-77-3): 


May  9,  1990 


BW<j 


S^ 


n  af  chapter  99  is  amended  by 

leal  sequence  the  foUow- 


(OtSlbL 
13S-tl-S 


% 


(CBth 
i35-«-6); 


-74-0) 


r* 


Hi  (OB 
IID.«73- 
»-l),  ari 

B<a 


(COS  Hi. 
il-K-3) 


Cm    No  dufift    Hi  dnp 


Oier 
Mm 


Mm 


n  af  chapter  99  Is  amended  by 
ical  sequence  the  follow- 


SEC 


M7.  N-(l(4/CHLOItOPHBNYL)- 

AlfINO)CARBONYL)-» 
DIPLUOROBSNZAMIOB. 
Subchapter  II  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  headings: 


.  F«M     Noctai«t     mi 


npu 


1^1/      "WKJCtl    im(4- 


r 


'-BTHYL. 

n  af  chapter  99  is  amended  by 

ki  aiBMrical  sequence  the  follow- 


.!)■ 
•Jcatiqfl)' 

vhuitaKth- 

■di.NK 

2124.20.il Fm     Nil 


(hot 
Mm 
12/31/ 


-l!02Jt.l3   MdMitfll- 
piw>l)- 


Fnt     lkck)ii|(    MdMii    >■ 


Oi« 


wa/ 


ARA-TOLUIM  (AATT). 

n  of  chapter  99  is  amended  by 
IB  auBMilcal  sequence  the  foUow- 


Oi« 


'r 


UMI 


B  TYPES. 

chapter  99  is  amended  by 
ical  sequence  the  foUow- 


3MLidib FiM     NDdwvi     HDdMW     Oi« 


KC  Ma  ANia  BASK. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

"lM2J0.i2  }■ 


(km 
1^./ 


KM 
Ik.l2e-3S- 

4>(|i 

kili 


I«4J1J»)..  Fw     Ril 


May  9,  1990 


CONGRESSIONAL  REOORD-^IOUSE 


SEC  am.  ACETOACBTSULFANIUC  ACID.  POTASSIUM 
SALT. 

SUBCHAPTER  II  of  chapter  99  is  amend- 
ed by  inserting  in  numerical  sequence  the 
f oUowing  new  heading: 

-M».30.U 


"1102J0.i7    4- 


mt«t& 

■nlfi-IO- 


aMMiM 

2i24.a.4i: 


a«(C«S 
Hi.  711321- 

()JmIi 

■ 


taiMm-fm  ih( 


NoelMii    Oa« 


)...  Fne     No( 


SEC  XH.  D-CABBOXAMIDE. 

Subchi«>ter  n  of  chapter  Wis 
inserting  in  numerical 
ing  new  heading: 

"99O2.30.U   2.2- 


sr 


SEC  ST*.  lOHEXOL. 

Subchapter  11  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

"1102J0.S4  iurj»i»(2> 


d»- 

lk.7SiK- 
(pmiMfor 

maJo) 


traf*^ 


fm    lk( 


2,4.»- 


wu 


r' 


■ 

flMMdhv 

2«4.21..l0)-.  f«i      No 


SBC  m.  tS-DICHLOROBENZOra 

Subchapter  11  of  chapter 
Inserting  in  numerical 
Ing  new  heading: 


On* 


1/30/ 

sr. 


"9902J0.S9 


ri2.S- 


SBC  Xn.  lOPAMIDOU 

Subchapter  n  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading; 

--1102.30.U   13- 


Oi«r 


! 


(praMdKl  Iv 

n 

aMMdM 

2924.21  A)  .  Fiw     Ni( 


9/30/ 
W. 


aSJUD)...  Fne    Hoc 


SEC  rc  OCTADBCYL  ISOCYANJOB. 

Subchapter  n  of  chapter  Mis 
inserting  in  numerical 
ing  new  heading: 


sr 


^ 


SBC  m.  lOXAGLATS. 

Subchapter  II  of  thxpter  11  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  item: 

"i902jo.«  m^ 

MlllkMl*- 
(PNMlH  Ml 

mra%).-FiM   NidMp  NIC 


-9902J0.70  OcMql 


2921.10'R) 


)...  Fne     No 


SEC  xn.  1.S-HEXAMETHYLENK  Dl 

Subchapter  II  of  chapter 
inserting  in  numerical  seqi 
ing  new  heading: 

"9M2J0.71   1> 


^ 


npu 


Oi« 


2S2110.Sb)..  Fne     No 


JP^ 


mm 


8«.  m-i-AMINOACnAmUDE.  SEC  xn.  U-BniYUDKNEBIfr<l 

Subchapter  n  of  chapter  99  is  amended  by  Subchaptra-  II  of  chapter  Wiai 

Inserting  In  numerical  sequence  the  f  oUow-  inserting  in  niunerical  seqpnee  tte 

tag  new  headlnr.  1°«  ^^  heading: 


mm 


9846 
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SBC  an.  MPHKNYLDICHMMroanjUVK  AND  PHIN- 
YLTWCHLOROMLANI. 

Subchapter  U  of  chapiter  99  is  amended  by 
insertlnc  in  numerical  fequenoe  the  follow- 
ing new  heading: 


2S3l.0a4t) ..  Fiw     N 


Da  or 


r' 


sac  SM.  BKNDIOCABB. 

Subchapter  n  of  chapter  99  Is  amended  by 
inserting  In  numerical  sjequenoe  the  follow- 
ing new  heading: 


-MZJOLn  u 


1>|M» 

(iMriMki 


nsMtfl).  Ni   m 


8K.  au.  HHODAmm  K  I 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  heading: 


FfH     Nl 


tear 


SIC  lat.  U-DICHLORO-4-(t-MXTHYL44)XO-l-l>YRA- 
ZOUN-I-YL)  BENZKNKSULrONIC  ACIO. 

Subchapter  11  of  chapter  99  Is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


"SKjajo  tj-omsii 


12/31/ 


SBC  MT.  NmODIPINC. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  Ir  numerical  seauence  the  follow- 
ing new  heading: 

-1N2JM1 


sacasaBPtp. 

Subchapter  11  of  chapter  90  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

-MH30e 


SBC  a»i. 


IkdMii    lb( 


(JS'iT'" 

ilMO-SS- 


Or* 
Mm 


SBC  ast.  NOBFLOXACDi. 

Subchapter  II  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


-M2JI14    (1)}- 


(IMiMki 


rm»3i)^fm 


Mc«M. 


opbopijoxacin  and  cipboploxacin 
hydbochumudb. 
Subchapter  II  of  chapter  99  Is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


^ 


Tm»fl)    fm    lh( 


Oior 


SBC  as*.  aAM-TBnLUfBTinrU4-PIPBBIDINON  AND 
AMINO  HYDBOXY-  AND  miDO  DB- 
BIYATIVKS. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  heading: 

■990230I3    2i«> 


u«/ 


•»;-(! 


tm.»fl)^  hm 


UM 


^ 


u^./ 


SBC  aat  S-METHYLimAaU 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

~990230.ai  MMMmdl 

UM»-2) 

(pmiMk 


NDdwii    Oa» 


a33.M»)..  FiM     Ndi 


SEC  ata.  I.4-DIAMINO-4-PiIENYL-l4.S.TBIAZINB. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


3i« 
^1/ 


HAS- 
wmm 

torn 


nuisdb)    h«    Ik 


SEC  aM.  AMILORIDE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  heading: 

-ni»»is 


Mm 


SBC  SM.  TRIMETHYL  BASE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


(km 


May  9,  1990 
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9847 


SBC  at*.  ALA  PBO. 

Subchapter  II  of  chapter  99  U  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


"99023094    7 


"990230.90   L 


OS 


1} 
(PN«(MI> 


2S33J0.A)..  Fw     M 


dMH     Ntdwil    Oitr 

■MR 


12/31/ 

or. 


SBC  atr.  THionnAMiNE  hydrochloride. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  heading: 

"190230.91 


Oi> 


[S5i!b 

j443-»-7) 
(pnMdid  IV 


2S34.10.SO)...  Fm     Nl 


r' 


SBC   aw. 


ETHYL    ».<2-AllINatHIAZOL-4.YL)-rHY. 
DBOXYDONOCBTATB  (AIHAET). 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  nimierical  sequence  the  follow- 
ing new  heading: 

"99023012   tHfl2(r 
♦l<)-2- 


(MWET) 

M4IS-S2 

l)(l 


2934.10.S0)...  hw     Nil 


Oi« 


(AnMET) 

nsNi. 

MtS-U- 

1)  * 
ton 


2934.10.9) ...  Fm     Nil 


Ol« 


"99023030 


g^ 


ffmn 


(CASNi. 
44-91-3) 

(1     ■"■■ 

■ 


2934. 


i)-.Fw    NIC 


Oi* 


^ 


SEC  ttl.  CEPTAZIDIME  TERTIARY  BUTYL  ESTER. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  item: 


"990230.95    (SII.7ll)-7- 

4ifl)-2-{(2- 


SBC  aM.  ETHYL  ^<^AMIN0THIAZOL-4-YL>-^lIETH■ 
OXYUONOACETATE  (ATltAET). 

Subchapter  11  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  headlnr 

■<99I230J3   BM2-^: 
4K)-2 


SBC   «••.   T.NITBONAPHTHlUM>XADIAZOLE-t80U 
PONIC  ACID. 
Subchapter  II  of  chapter  99  is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  headlnr 


z^mMiMi 

maMi)3- 

(1- 

pyndmium- 

Nwiimi)cioi^ 


CSfeMMl 

(praMM  In 


2934.90.»)...  fm     Nl 


Oior 


12/31/ 

jr. 


SEC.  4K.  CHEMICAL  INTEltMEDUTE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


"9902.3090    («.  7ll)-7- 

S4M-1- 

aai>c|fch(4- 

VSpAh 

wi-2-  ^ 

cvtanfic 

«JII.(4- 


ir 


(pnMMhr 


2934.90.4b)..  FfK    Nickar     Nidi«r    Oi« 


(PrmM  Iv 
■I 


2mOO.A)...  FiM     Nictar     Niltalfl    Oiir 


pm 

tolumsullon- 


^!oo^)-li«    mdMii 


fkm 

^1/ 


SBC  4*6.  HEBBICIDE  INTEKMEDIAn. 

Subchapter  n  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  item: 


"990230.99   N-aUiiMn- 


12/31/ 

9r. 


SBC  4M.  8ULPACHLOROPYRIDAZING. 

Subchapter  II  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  item: 

"990230.97   SiMsMpnnn- 


12/31/ 
9t. 


SBC  4M.  MIXED  OBTHO/PAKA  TOLUENE  SULPONO- 
MIDE. 

Subchapter  11  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  beading: 


2935.00.0) -  Fm     NldMp 


SEC  4S(.  N-(44((t-AMINO-S-FORMYL-1.4.M.7,»-HEXA- 
HYDBO-4-OXO^ 

PRRIDINYDMETHYLIAMINOIBENZOYL] 
-L-GLUTAMIC  ACID. 

Subchi^ter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


"990231.00    IK4-I](2- 
Mn-5- 


k»4 


tftHm 


L-MMic 

(pmiMlw 

■ 

MlMte 

2936.29it)...  Fm    Ni 


Oi« 


12/31/ 
IT. 


SEC  4V7.  THEOBROMINE. 

Subchapter  11  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

"990231.01 


Oi« 


^3oli) 


2939.90.S0)...  Fm     Ni 


SEC    4S8.    («B-<fc,7a<Z))V7.(((J-AMlNO-4-THIAM>LYL) 
((CABBOXYMETBOXY^ONO) 
ACETYL)AMINO>*ETaHfYL<-OXO* 
TmA-l-AZABICYCLO(4X0)  OCT■>-BNB-^ 
CABBOXYUC  ACID  (CEFIXIME). 

Subchapter  n  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


IM 


{». 


JfeirJtiJM 


MrritiMff 
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rn«f4 


jr 


CU1 


-ML 


aiifciiiiHin 


lafthcn&i 


ilmle«f< 


EaU 


» 


CBI 


St!" 


jr        a 


sr 


&f 


^  B^W  ~^^ 


JT  «»-as 


rnafdtapivWI 


^S 


rnaCi 


(U 


1ft  ft^  ft< 


IF 


■Pai 


» 


«K» 


i4t»a«< 


rniCt 


rflffUttoLS 


£& 


sr  ZSi 


••  • '  -jk 


jk<%»»/k 


■  ^ /)    ma/i 


r^rkKmrnrccfrkKiAf  nurrinn HnfT<(F 


9S51 


9850 


nn 


.  «tt.  GLASa  BULML 
Subchapter  II  of 
Inaertlnc  in  numerical 
inc  new  heading: 


chapter 


99  ia  amended  by 
MQuenoe  the  (oUow- 


LII.11 


■■I  ■ilii 
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9851 


2(m  nk 


Oi« 


MIS 


8^ 


ace  «I4.  CnTAIN  GLASS  HBCKa 

Subchapter  II  of  chapter  99  Is  amended  by 
inaertlnc  In  numerical  aequence  the  foUow- 
inc  new  headinr 

-MB.mit  CM,|M« 

MMMric. 


-NIBJ7.IS 


SBC  441.  MAGNBTIC  VIDBO  TAPS  RBOORDINGS. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


Miins 

MllHJI 

Mitian). 


$2.15  «* 


VUMM) -dm    Mc 


tm    Kk 


te« 


^ 


■  10 


(Urn 


U^l/ 


SK.  4*1.  DUNKING  CLASSIg  Wmi  8RCIAL  IP- 
PSCT8  IN  THE  GLASS. 

Subchapter  n  of  chapt^  99  Is  amended  by 
Inserting  in  niunerical  sequence  the  follow- 
ing new  heading: 

-nK.7ei4 


raiiiaii 

701110.20. 
TOIOIOH. 
70102010. 
701020^0. 

raii.20.so) 


sac  4n.  ZINC  PKINTINC  TYPI. 

Subchapter  II  of  chapter  99  Is  amended  by 
inserting  in  niunerical  sequence  the  follow- 
ing new  heading: 

"1102.04J0   ImtMm 


Oi* 


M4250H)    im  Ihc 


iP 


fm     Ni 


Oi« 
^1/ 


Tpmmki* 

loujiR 
rai3J020).  ic%  mi 


SBC  411.  ABTICLBS  OP  gBMIPBBCIOVS  8T0NBS. 

Subchapter  II  of  chapter  99  Is  amended  by 
inserting  In  numerical  sequence  the  follow- 
ing new  heading: 


7l.lt 


SBC  4S>.  IMPACT  LINB  PKINTBB8. 

Subchapter  II  of  chapter  99  Is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  heading: 

'«02.M.U 


CmT 


SS) 

nA 

sz 

■^ 

fcr 

■W 

•IIMOM 
(PMlMto 

;uu 

»).. 

21% 

hdMii 

kdM|i 

(km 

17» 


(km 


V^ 


MZ.70l1S 


UMI 


SBC  4M.  LUCGAGB  PKAMBS  OP  ALUIflNUM. 

'^  Jl^  Subchapter  U  of  chapter  99  is  amended  by 
12^1/  Inserting  In  numerical  sequence  the  follow- 
K         Ing  new  heading: 

'Wt7lli 


CBCnON  44a  MACHINBS  USBD  IN  THB  MANUPAC- 
TVWE  OP  BICYCLB  PAins  CBBTAIN 
BICYCLB  PASTS. 

Subchapter  11  of  chapter  99  U  amended  by 
inserting  In  numerical  sequence  the  foUow- 
Ing  new  heading: 


(IMiMhi 


7lllN.*)_tai    «i( 


(km 


sac  4«T.  HOLnN-SALT-CDOLBD  ACBTUC  ACID  IB- 

Acroaa 
Subchapter  n  of  chapter  99  is  amended  by 
inserting  In  numerical  aequence  the  foUow- 
ingnew  heading: 


Oi« 
Mm 


-OM2l71t 


I714.>).K)..  Fw     Nl( 


SBC  441.  MOTOR  VBHICLE  PAKT8. 

Subchapter  II  of  chapter  99  Is  amended  by 
Inserting  In  numerical  sequence  the  follow- 
ing new  heading: 


I4i3 


klM*l 
tmrni 


70U.OOJb.....  Ft*     Nd  ( 


la 


Miri 


Ik 


-■9902.tS.3S 


"9902.tS.24   Vitebot 

noaSfigl 

•  M«k 

tSSli 

mt 

Die 

Mm 

16lM.  ■ 

^" 

oaMBtl 

(MM  SUM 

aSMbr 

ta 

■Mrtn. 

MMMd 

ilMaNr 

t7.00p» 

im«»M 

CMMtkMll 

(praMMIv 

Oi«r 
bMR 

lamUi). 

mr. 


SBC  44X.  PABTS  OP  GBNBBATOR8  POB  USB  ON  AIR- 
CRAIT. 

Subchapter  n  of  chapter  99  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headinr- 

-9I02JS.03   PlAri 


Oitr 
^1/ 


IS03.00.(0)...  Fm    Nk 


Fm    Hi  dwfi    No  ( 


(km 


^ 


SBC   444.   CBBTAIN    DiPANT   NUR8EBY   MONITORS 
AND  INTEBCOM8. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headings: 


-9902.tS.2S   WatMranr 


1504.40.(1  . 
IS25.10.60. 

IS27J9.00).. 


Fm     Not 


■M         "9902JS.2t   WMwmqf 


Mi  49.12 

k49J0 

■HiMai 


Ivrnktlm 

m 


tS04.40.«)...  Fm     Noi 


Oi« 


DMR 


pirtt,  w 
MkcrlM 


SSo!n)-Fm    Nodmii    hcMv    (k* 


U^ 


SBC  44*.  CERTAIN  PI8T(N«  ENGINB8. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

-9902.t4.07 


(BM4)P 
■yM,«l» 


ccMM 
IJMOCC 


iMiM 
407.32ib 


■  I 
0407.3 

t407J3J0). 
febt 

la 


sss< 


cmKjm- 


0703.10.(1 
I703il.00 

t704J1.00)-.  Fm    Noi 


tcMv    Oioi 


^^ 


SBC   447.  TIMING   APPARATUS   WTTH   OPTO-ELBC- 
TRONIC  DISPLAY  ONLY. 
Subchapter  n  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

"M2il.0( 


m 

MCMI 

elM« 

MM 

MliiyarN; 


jr 


SBC  44C  CERTAIN  MACBINED  BLBCnUHnC  COM- 
NBCrOR  CONTACT  PARTS. 

Subchapter  n  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9106.90JI)..  3.9K   No 


^ 


Ooe 

^1/ 


UMI 


CONGRESSIONAL 


HaySLinO 


CONGSESSK»f  AL  REGCHOX-IIOUSE 


.as 


XK     02 


iX«.M«4i 


•■■  If 


OU 


CU 


Ik      tmt 


ft""       —' 


!S=        :r^* 


itfa 


■niii 


av?^ 


(UlUU 


•tfa 


!ft 


■^S" 


»_  *. 


.r 


■ariBtf 


a:^^ 


itfa 


a:?^ 


itfa 


tft 


lairiMtf 


tft 


•r 


Ol 


^Kfi* 


■tfa 


tf* 


itfa 


a>{ 


a>: 


■IMMJilii 


LTLUki 


tft-: 


en: 


rj«iii 


c«> 


av' 


itfa 


P 


rOTki 


Oil 


<0 


»?- 


itfa 


.m      tm 


x?: 


•tfa 


Ik      tm 


ft 
ft 


a:?:: 


itfa 


IMLHteSI 


trtl 


CNLUi 
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ury  ahall  admit  free  of  duty  each  bi-level 
nil  paaencercar  that  •rti 

(1)  entered  after  ICaich  14.  19as.  and 
before  January  1,  10W,  wad  elaatfled  under 
Item  690.16  of  the  Tariff  Schedules  of  the 
United  Statea  (19  U.S.C.  1303);  and 

(3)  designed  for,  and  la  for  the  uae  of,  the 
Department  of  Tranaportatlon  of  the  State 
of  norMa. 

If  the  liquidation  of  the  |  entry  of  any  auch 
rail  car  haa  become  final  before  the  date  of 
the  enactment  of  this  AM.  the  entry  shall, 
notwithstanding  any  oth^  provision  of  law, 
be  reliquldated  In  aooordknce  with  the  pro- 
visions of  this  Act  and  the  appropriate 
refund  of  duty  made. 
aac  48t.  nuquiDATioN  or  Ontr ain  nnwn. 

(a)  CwKtum  AiiTioui4rara  Dtrms.— (1) 
Notwlthstandlnt  aeeUon|si4  of  the  tariff 
Act  of  19S0  (19  V&C.  1IS14)  or  any  other 
provision  of  law  and  subject  to  paracraph 
(2).  the  entries  listed  in  Paracraph  (3)  shaU 
be  reUquldated.  without  liability  of  the  im- 
porter of  record  for  antidumplnc  duties,  and 
if  any  such  duty  has  beoi  paid,  either 
throuch  liquidation  or  eompmnise  under 
aecUon  617  of  the  Tariff  Act  of  19S0  (19 
UB.C  1617),  refund  thereof  shall  be  made 
within  90  days  after  reliquidation. 

(2)  reliquidation  may  b«  made  under  para- 
graph (1)  with  respect  to  an  entry  only  if  a 
request  therefor  is  filed  irith  the  appropri- 
ate customs  officer  within  180  days  after 
the  date  of  the  enactment  of  this  Act  that 
contains  sufficient  information  to  enable 
the  Customs  Service— 

(A)  to  locate  the  entry.  Or 

(B)  to  reconstruct  the  eQtry  if  it  cannot  be 
located. 

(3)  The  entries  referrefl  to  in  paragraph 
(Dare  as  follows: 


Bntry  number 


T4-iaaoM.. 

T4-»SSTS.. 

7*-a4717S.. 
7»-SSt3Sl.. 

ao-nsMi.. 

•0-U4447.. 
M-»M«.. 

•fr-SaSMS.. 
■0-13SM4.. 


■o-aM74a.. 

M-aS74S.. 


Date  of 
entry 

•%;. 

June  17. 

irrv 

July  9, 

1979. 
October  1. 

1976. 
Scpicnibcr 

a.  1979. 
(Xteber9. 

1979. 
November 

«7.  1979. 
NivvMBbsr 

a7,l979. 
Apirfll*. 

1990. 
A|irU39. 

1990. 
April  ». 

1990. 
April  19. 

1990 
Ausuiit  II. 

August  H. 


(b)  DioiTAL  PaodssxM  Dmn.— <1)  Not- 
withstanding section  614  of  the  Tariff  Act 
of  1930  or  any  other  provision  of  law,  upon 
proper  request  filed  with  the  appropriate 
customs  officer  within  IIM  days  after  the 
date  of  the  enactment  of  this  Act.  any  entry 
of  a  prnrfilng  unit  that— 

(A)  was  daaaifled  under  Item  676.16, 
676.64.  946.63.  or  946.64  of  the  Tariff  Sched- 
ules of  the  United  States  <19  U.8.C.  1202): 

(B)  occurred  after  January  16,  1966.  and 
before  July  2. 1967;  and 

(C)  was  unllqiilrtat4^  a«  of  December  31. 
1987;  shall  be  liquidated  ag  free  of  duty. 

(2)  For  purposes  of  thds  subsection,  the 
term  "processing  imlt"  means  a  digital  proc- 
essing unit  for  an  automated  data  process- 


ing machine,  unhoused,  consisting  of  a 
printed  circuit  (single  or  multiple)  with  one 
or  more  electronic  Integrated  drcuits  or 
other  semiconductor  devices  mounted  di- 
rectly thereon. 

(c)  CiKTAiii  Otbb  Eimims.— Notwith- 
standing section  614  of  the  Tariff  Act  of 
1930  or  any  other  provision  of  law,  upon 
proper  request  fUed  with  the  appropriate 
customs  officer  within  160  days  after  the 
date  of  the  enactment  of  this  Act— 

(1)  any  oitry  of  l-(3-Sulfopropyl  pyridlni- 
imi  hydroxide  (provided  for  in  Item  406.39 
of  the  Tariff  Schedules  of  the  United  SUtes 
(19  n.S.C.  1202))  that  occurred  after  Sep- 
tember 30,  1988.  and  before  January  1, 1989, 
shall  be  reliquldated  as  free  of  dutr. 

(2)  any  entry  of  brussels  sprouts  (provided 
for  in  item  903.29  of  such  Schedules  (19 
VJS.C.  1202))  that  occurred  after  December 
31,  1987,  and  before  November  11,  1988, 
shaU  be  Uquidated  at  the  rate  of  12.6  per- 
cent ad  valorem:  and 

(3)  any  entry  of  1,6-Hexamethylene  dilso- 
cyanate  (provided  for  In  subheading 
2929.10.60  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States)  that  occurred  after 
December  31,  1988,  and  before  the  effective 
date  defined  in  seeUon  10686(aKl)  shaU  be 
Uquidated  or  reliquldated  at  the  rate  of  7.9 
percent  ad  valorem. 

8BC  4S4.  rmant/t  rblatinc  to  cutain  kn- 


For  puriXMes  of  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514),  and  notwith- 
standing any  other  provision  of  law.  Protest 
Numbered  1801-000027  shall  be  deemed  to 
have  been  filed  with  the  appropriate  cus- 
toms officer  within  90  days  of  the  liquida- 
tion of  entries  81-103633-2  and  81-103789-3. 
SIC  4**.  imcnvB  datu. 

(a)  Daruiinows.- For  purx>oaes  of  this  sec- 
tion: 

(1)  The  term  "effective  date"  means  the 
16th  day  after  the  later  of— 

(A)  October  1. 1989:  or 

(B)  the  date  of  the  enactment  of  this  Act. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion. In  the  customs  territory  of  the  United 
States. 

(3)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

(b)  IH  Okhbuo.— 

(1)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  Act 
apply  with  respect  to  goods  entered  on  or 
after  the  effective  date. 

(2)  The  amendments  made  by  sections 
461(a)  and  462(aX2),  (bX2),  and  (cX2)  apply 
with  respect  to  goods  entered  after  Decem- 
ber 31, 1990. 

(3)  The  amendment  made  by  section 
461(b)  applies  with  respect  to  goods  entered 
after  October  31, 1992. 

(4)  The  amendment  made  by  section  478 
applies  with  respect  to  goods  entered  after 
December  31, 19988. 

(c)  RnaoAcnvi  Atpucatioii  or  CnrAui 


(1)  Notwithstanding  seeUon  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  ap- 
propriate customs  officers  on  or  before  the 
90th  day  after  the  effective  date  of  entry  of 
any  good  described  in  paragraph  (2)  shall  be 
treated  as  provided  in  such  paragraph. 

(3KA>  In  the  case  of  the  application  of 
any  amendment  made  by  section  311,  313. 
401,  427,  429,  433.  436.  437.  438.  439.  441,  442. 
443,  446,  447,  463(cXl).  472.  474,  476,  or  477 
to  any  entry— 

(1)  which  was  made  after  the  applicable 
date  and  before  the  effective  date:  and 


(II)  with  respect  to  which  there  would 
have  t>een  no  duty  or  a  leaser  duty  if  the 
amendment  made  by  such  section  applies  to 
such  entnr. 

such  entry  shall  be  liquidated  or  reliquldat- 
ed as  though  such  entry  had  been  made  on 
the  effective  date. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "applicable  date"  means— 

(i)  in  the  case  of  sections  401  and  443,  Jan- 
uary 1, 1988. 

(U)  In  the  case  of  secUon  439,  October  1, 
1968' 

(III)  in  the  case  of  secUons  311.  312,  427, 
429,  433,  435,  438.  441.  442.  446,  447, 
463(cXl).  472.  474.  476.  and  477.  January  1. 
1989:  and 

(Iv)  In  the  case  of  secUon  437,  July  1, 1989. 

(d)  Stagbd  Rats  RxDucnoirs  rox  CsxTAm 
Goods.— 

(1)  Any  stated  rate  reduction  of  a  rate  of 
duty  set  forth  In  subheading  6111.19.10  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  that  was  proclaimed  by  the 
President  before  the  effective  date  and 
takes  effect  after  the  effective  date  also  ap- 
plies to  the  corresponding  rates  of  duty  set 
forth  In  subheadings  5111.11.20,  6111.20,10 
6111.30.10,  6111.90.40,  5111.90.60.  6112.11.10, 
6112.30.10.  6112.20,20,  6112.30.10,  6112.30.20, 
6112.90.40,  6233.90.50,  and  6803.90.11  (reUt- 
ing  to  certain  woven  fabrics  and  gauze)  of 
such  Schedule  (as  added  by  section  473). 

Any  staged  rate  reduction  proclaimed  by 
the  President  before  the  effective  date  that 
would— 

(A)  take  effect  after  the  effective  date: 
and 

(B)  apply,  but  for  any  amendment  made 
by  section  472  (relating  to  certain  woven 
fabrics)  or  475  (relating  to  chipper  knife 
steel),  to  a  rate  of  duty  set  forth  in  any  sub- 
heading of  the  Harmonized  Tariff  Schedule 
of  the  United  States  that  is  listed  In  column 
A: 

applies  to  the  corresponding  rate  of  duty  set 
forth  In  the  subheading  of  such  Schedule 
that  Is  listed  In  column  B  opposite  such 
column  A  subheading: 


Column  A 


6112.11.00... 
siirao.oo... 

611SJ1.00... 
Slll.91.10... 
72a0J1.10„. 
7396.91.90... 


Column  B 

6113.11.30. 

6113.30.90. 

61 13  JO  JO. 

6im0.13. 
7336.91.16 
7336.91.36 


(3)  The  amendments  made  by  section  472 
shall  not  affect  any  staged  rate  reduction  of 
a  rage  of  duty  set  forth  In  subheadings 
5112.19.10,  6112.19.60,  6112.90.30,  6112.90.60 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States  that  was  proclaimed  by  the 
President  before  the  effective  date. 

Mr.  ROSTENKOWSKI  (durinc  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous (»nsent  that  the  House  amend- 
ment to  the  Senate  amendments  be 
(x>nsldered  as  read  and  printed  in  the 
Rscoao.         

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Illinois? 

Mr.  ARCHER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  do  so  In  order  to  ask  the  gen- 


tleman from  Illinois  [Mr.  Rostenkow- 
SKi].  the  chairman  of  the  Committee 
on  Ways  and  Means,  if  he  would  ex- 
plain the  House  amendment  to  ensure 
that  we  have  an  understanding  of  this. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  jrield? 

lilr.  ARCHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  lifr.  Speak- 
er, the  Senate  has  passed  and  sent  to 
the  House  an  amendment  to  H.R.  1594 
that  contains  various  trade  provisions 
as  a  substitute  for  the  original  revenue 
bill  passed  by  the  House  last  year.  The 
Senate  amendment,  however,  omits 
certain  House-itassed  provisions,  and 
in(dudes  provisions  for  which  there  is 
no  House  cotmterpart. 

The  amendment  that  I  have  sent  to 
the  desk  consists  exclusively  of  provi- 
sions that  have  previously  passed  the 
House  by  overwhelming  margins. 
First,  the  amendment  consists  of  the 
trade  provisions  that  passed  the  House 
by  a  vote  of  333  to  91.  as  part  of  last 
year's  budget  reconciliation  bill,  as 
well  as  the  provisions  of  H.R.  4328.  the 
trade  agencies  authorization  bill, 
which  passed  the  House  last  month 
under  suspension  of  the  rules  by  a 
unanimous  vote  of  424  to  0.  The  only 
changes  that  have  been  made  to  these 
provisions  previously  passed  by  the 
House  are  technical  and  conforming 
changes.  The  provisions  in  the  1989 
budget  reconciliation  bill  that  subse- 
quently became  public  law  in  two 
trade  biUs  enacted  in  December  have 
been  deleted.  Two  provisions  in  H.R. 
4328  have  been  substituted  for  earlier 
versions  in  the  reconciliation  bill.  Fi- 
nally. I  have  included  certain  techni- 
cal and  conforming  changes  required 
to  consolidate  the  two  prior  bills. 

The  amendment  at  the  desk  includes 
authorizations  of  appropriations  for 
the  major  trade  agencies— the  U.S. 
Customs  Service,  the  Office  of  the 
U.S.  Trade  Representative,  and  the 
International  Trade  Commission.  The 
amendment  also  includes  an  expansion 
of  the  Caribbean  basin  initiative  and  a 
revision  of  customs  user  fees.  The 
amendment  also  incorporates  a  large 
number  of  miscellaneous  tariff  and 
customs  provisions  sponsored  by  many 
Members  on  both  sides  of  the  aisle.  Fi- 
nally, the  amendment  fixes  the  (insti- 
tutional problem  associated  with  the 
present  Jackson- Vanik  procedures. 

I  urge  adoption  of  this  amendment 
to  preserve  the  House  position  for  the 
upcoming  conference  with  the  Senate. 
Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  appreci- 
ate the  explanation  of  the  gentleman 
from  Illinois.  It  is  in  keeping  with  our 
understanding. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBI31 
AS  COSPONSOR  OF  HJl.  4308 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  delete 
the  name  of  the  gentleman  from  Vir- 
ginia [BAr.  SLAncHTKR]  as  a  cosponsor 
of  H.R.  4308.  His  name  was  mistakenly 
included.       

The  SPEAKE31.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


DDTSOH,  KOSmATXS.  FWIGBAM,  BBOOlt- 

nsLD.  Roth,  and  Mnxn  of  Washing* 
ton. 

a  1630 

The  SPEAKER.  The  Chair  reserves 
the  right  to  m)point  additional  confer- 

CCS, 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  HJl.  1594.  EXTENSION  OF 
NONDISCRIMINATORY  TREAT- 
MENT TO  PRODUCTS  OF  HUN- 
GARY 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  imanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
1594)  to  extend  nondiscriminatory 
treatment  to  the  products  of  the  Peo- 
ple's Republic  of  Hungary  for  3  years 
with  a  House  amendment  to  the 
Senate  amendments  thereto,  insist  on 
the  House  amendment  to  the  Senate 
amendments,  and  request  a  conferen(% 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
amendment  to  the  Senate  amendment, 
and  the  Senate  amendment,  and  modi- 
fications <»mmitted  to  conference: 
Messrs.  Rostkrkowski.  Gibbons,  Jen- 
KIHS.  DOWWBY,  Psasb.  Russo,  Guariki. 
Archer.  Vahobr  JA(n.  Crake,  and 
Frbnzex^ 

As  additional  conferees,  solely  for 
consideration  of  title  n  of  the  House 
amendment  to  the  Senate  amendment, 
and  for  title  II  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:     Mr.     Pickle     and     Mr. 

SCHULZE. 

From  the  Committee  on  Agriculture, 
for  consideration  of  titles  VI  and  VII 
of  the  Senate  amendment,  and  m<xlifi- 
cations  committed  to  conference: 
Messrs.  oe  la  Garza,  Volkmer,  Brown 
of  California,  Olin.  Stallinc».  Morri- 
son of  Washington.  Robert  F.  (Bob) 
Smith,  and  Herger. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
titles  VI  and  VII  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Udall,  Vento. 
Williams.  DeFazio,  McDermott, 
Young  of  Alaska,  Craig,  and  Denny 
Smith. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  titles  VI  and 
VII  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence:  Messrs.   Fascell.  Wolpe.   Gej- 


CONFERENCE  REPORT  ON  HLR. 
2364.  AMTRAK  REAUTHORIZA- 
TION AND  IMPROVEMENT  ACT 
OF  1990 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  call  up  the  conference 
report  on  the  bill  (H.R.  2364)  to 
amend  the  Rail  Passenger  Service  Act 
to  authorize  i4>propriations  for  the 
National  Railroad  Passenger  Corpora- 
tion. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  Pursuant  to  the  rule  the  con- 
ference report  is  c»nsidered  as  having 
been  react 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
May  2.  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  llSi.  Thomas  A. 
LUKEN]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  30  minutes. 

Mr.  WALKER.  Mr.  Speaker,  is  one 
of  the  two  gentlemen  opposed  to  the 
legislation?  

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Kansas  opposed  to 
the  legislation?  

Mr.  WHITTAKER.  No,  I  am  not. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  opposed  to  the 
legiriation?  

Mr.  THOMAS  A.  LUKEN.  I  am  not 
opposed  to  it.  Mr.  Si>eaker. 

Mr.  WALKER.  Mr.  Speaker,  then 
under  the  rules.  I  demand  a  division  of 
the  time  for  opposition. 

The  SPEAKER  pro  tempore.  The 
time  will  be  divided  three  ways,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  will  have  15  minutes  of 
the  time. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  LukenI. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

It  was  nearly  1  year  ago  when  I  in- 
troduced H.R.  2364.  Last  fall,  the  full 
House  voted  by  an  overwhelming  ma- 
jority—296  to  93— in  favor  of  the  bilL 
When  our  colleagues  from  the  other 
body  passed  the  bill  later  in  the  year, 
they  made  only  minor  revisions  to  it.  I 
am  pleased  to  report  that  conferees 
from  both  Houses  have  now  reached  a 
consensus  on  this  important  measure. 

Amtrak  was  created  in  1970  when 
Congress  passed  the  Rail  Passenger 
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Service  Act.  By  piecing  together  oper- 
ations from  private  companies— which 
no  longer  found  passenger  service 
profitable— Amtrak  gradually  put  to- 
gether the  framework  for  a  national 
rail  passenger  systetn.  Today,  Amtrak 
operates  about  22#  Intercity  trains 
each  day  over  24,000  miles  of  track  In 
nearly  every  State  of  the  Union.  It 
provides  service  to  over  480  communi- 
ties across  the  United  States.  It  is  the 
only  Intercity  rail  passenger  carrier  in 
the  United  States. 

It  should  come  as  no  surprise  to  any 
of  us  that  the  administration  is  threat- 
ening to  veto  this  bill.  President  Bush 
doesn't  want  Congress  to  give  Amtrak 
any  financial  support.  It's  the  same 
old  song  and  dance  We  have  heard  for 
many  years  now.  Tew  in  and  year  out. 
Presidents  Reagan  and  Bush  have 
shown  us  what  their  idea  of  a  national 
transportation  policy  for  Amtrak  is  by 
telling  CcHigress  we  should  abandon 
Amtrak. 

And  what  would  h^pen  if  we  agreed 
with  the  President?  Amtrak  would  go 
under,  pure  and  simple.  This  country 
would  lose  its  natiolial  rail  passenger 
service. 

Let  us  take  a  look  at  some  of  the 
facts  about  Amtrak.  Over  the  last 
decade.  Amtrak  has  taken  great  strides 
In  providing  a  cost-effective  operation. 
In  1981.  its  revenue-to-cost  ratio  was 
only  48  percent.  In  each  year  since, 
Amtrak  has  Improved  its  ability  to 
generate  revenues  aQd  hold  the  line  on 
its  cost.  Last  year— Che  second  year  in 
a  row  that  Amtrak  earned  more  than 
$1  billion  in  revenues— its  revenue-to- 
oost  ratio  had  Increased  to  72  percent. 

At  the  same  time.  Federal  support 
for  Amtrak  has  decreased  dramatical- 
ly. In  liMl.  Amtrak's  appropriation 
was  almost  $900  million.  For  the  cur- 
rent fiscal  year,  Amtrak's  appropria- 
tion is  about  $600  million.  In  other 
words.  Federal  funding  for  Amtrak 
has  declined  about  35  percent  in  nomi- 
nal terms,  and  more  than  50  percent  In 
real  terms,  since  thei  bgelnning  of  this 
decade. 

But  the  fact  of  the  matter  is  that  we 
have  been  allowing  Amtrak  to  bleed, 
slowly  but  surely.  If  this  slow  but  inev- 
itable trend  continues,  Amtrak  wiU 
eventually  fall.  While  Amtrak  contin- 
ues to  set  records— l«st  year,  ridershlp 
and  passenger  miles  reached  all-time 
highs— the  system  is  straining  to  keep 
up  with  its  increased!  demands. 

At  our  subcommittee's  hearing  last 
year.  Amtrak's  President.  Graham 
Claytor.  told  us  that  Amtrak  needs  to 
replace  and  augmenit  its  current  fleet 
of  passenger  cars  in  order  to  meet  the 
growing  demands  on  Amtrak's  passen- 
ger operations.  About  one-third  of  Am- 
trak's existing  fleet  of  passenger  cars 
consist  of  cars  acquired  from  freight 
railroads  which  were  constructed 
before  1971.  These  old  cars  are  expen- 
sive to  maintain  and  operate.  To  up- 
grade and  replace  a  portion  of  its 


aging  fleet  of  cars.  Amtrak  estimates  it 
will  need  to  acquire  about  450  cars 
during  the  next  5  years. 

Without  these  and  other  improve- 
ments, Amtrak's  ability  to  generate 
revenues  through  Increased  ridershlp 
will  be  Jeopardiied.  Amtrak's  system- 
wide  on-time  performance  has  faltered 
during  this  decade.  A  major  reason  for 
this  is  the  company's  necessary  strate- 
gy of  conserving  funds  by  deferring 
maintenance  on  its  locomotives,  which 
in  turn  results  in  more  enroute  break- 
downs. 

If  left  unchecked,  this  shortage  of 
capital  funds  ultimately  threatens 
safety  on  the  railroad.  As  one  adver- 
tisement sajrs.  "Tou  can  pay  me  now 
or  pay  me  later."  We  can  stop  the 
downward  spiral  caused  by  deferred 
maintenance,  outmoded  equipment, 
and  Inadequate  capital.  By  making 
modest  short-term  investments  now. 
we  can  help  make  Amtrak  more  self- 
sufficient  over  the  long  haul. 

We  need  to  Invest  in  the  future  of 
our  Nation's  transportation  needs  by 
making  prudent  decisions  now.  When 
you  look  at  the  billions  and  billions  of 
dollars  we  regularly  pour  into  our  Na- 
tion's highways  and  airports,  one  must 
wonder  at  the  relatively  modest  invest- 
ment we  are  maUny  in  Amtrak.  With 
increasing  highway  and  airport  con- 
gestion, concerns  for  our  environment, 
and  the  need  for  safe  and  efficient 
transportation.  Amtrak's  role  in  our 
national  transportation  system  is  more 
Important  than  ever.  HJl.  2364  pro- 
vides enough  assistance  to  Amtrak  to 
keep  the  trains  rolling  while  we  face 
the  fiscal  constraints. 

The  simple  fact  of  the  matter  is  that 
some  level  of  Oovemment  assistance  is 
required  to  sustain  a  national  rail  pas- 
senger operation.  Other  countries, 
such  as  Germany,  Great  Britain. 
France,  and  Japan,  have  made  a  much 
greater  financial  commitment  to  rail 
passenger  service  than  we  have  in  the 
United  States.  For  example,  the  12 
members  of  the  European  Community 
have  embarked  upon  a  $50  billion  cap- 
ital Improvement  program  to  improve 
rail  passenger  service  over  the  next  8 
years.  Our  financial  commitment  to 
Amtrak  pales  by  comparison. 

A  few  weeks  ago.  President  Bush  and 
Secretary  Skinner  unveiled  the  much- 
touted  national  transportation  policy. 
The  policy  recognises  that  our  country 
faces  a  deteriorating  transportation  in- 
frastructure with  Increasing  demand 
and  burgeoning  congestion,  particular- 
ly on  our  Nation's  highways  and  air- 
ports. Given  these  stark  realities,  it 
seems  logical  that  modest  investments 
in  Amtrak  wlU  help  to  relieve  conges- 
tion, improve  utiliaition  of  our  trans- 
portation resources,  and  save  all  of  us 
money  in  the  long  run.  The  Presi- 
dent's policy  recognises  the  tremen- 
dous strides  Amtrak  has  made  in  be- 
coming more  efficient  and  self-reliant. 


And  the  President's  policy  specifical- 
ly recognizes  Amtrak's  need  to  replace 
locomotives  and  cars.  But  what  is  the 
President's  national  transportation 
plan  for  Amtrak.  based  on  these  find- 
ings? He  recommends  no  Federal  fund- 
ing for  Amtrak.  Today,  we  need  to 
demonstrate  our  commitment  to  a 
plan  that  makes  sense.  Instead  of  gut- 
ting the  resources  which  can  make  a 
difference  in  our  national  transporta- 
tion system. 

I  want  to  comment  very  briefly  on 
one  other  provision  in  this  bUl  that 
allows  the  Interstate  Commerce  Com- 
mission to  review  acquisitions  of  major 
railroads.  This  provision  was  devel- 
oped on  a  bipartisan  basis.  It  merely 
closes  a  loophole  in  existing  law.  Do 
not  be  persuaded  by  the  red  herring 
arguments  the  administration  has 
raised  in  opposition  to  this  legislative 
clarification. 

The  conferees  on  this  bill  received  a 
letter  from  Secretary  Skinner  last 
week  that  says  that  this  provision  con- 
stitutes unnecessary  regulation.  With 
all  due  respect.  Mr.  Secretary,  you 
have  got  to  be  kidding. 

Without  this  provision,  we  will  be 
faced  with  the  ludicrous  result  that 
the  ICC  will  have  the  authority  to 
review  and  approve  a  1-mUe  sale  of 
railroad  line,  but  not  a  takover  of  a 
Fortune  500  railroad  system.  The  ICC 
will  be  able  to  review  and  approve  any 
railroad  merger,  consolidation,  lease  or 
line  sale  between  carriers,  but  not  the 
sale  of  one  of  the  14  largest  railroads 
in  the  country.  The  ICC  will  be  able  to 
review  and  approve  the  proposed  pur- 
chase of  two  or  more  carriers,  but  not 
the  takeover  of  one  of  our  class  I  rail- 
roads. 

We  should  not  allow  any  Investor  to 
ignore  the  public  interest  and  use 
major  railroad  companies  as  cash  cows 
that  can  be  milked  at  the  public's  ex- 
pense. Our  bill  recognises  this  fact  and 
merely  provides  an  expedited  and  lim- 
ited administrative  fitness  review  of 
proposals  by  nonrallroads  to  buy 
major  railroad  companies. 

Let  us  not  overlook  the  difference 
between  railroads  and  other  modes  of 
tranqwrtation  that  use  public  rights- 
of-way.  If  an  airline  or  trucking  ccnn- 
pany  goes  belly  up,  some  other  compa- 
ny can  come  in  and  provide  service. 
The  air  routes  and  highways  are  not 
torn  up. 

But  if  railroad  tradu  are  abandoned, 
the  shippers  and  communities  they 
serve  are  out  of  luck.  The  trades  wlU 
not  be  built  again. 

This  bill  simply  recognizes  the  over- 
riding public  interest  we  have  in  our 
major  railroad  companies  that  employ 
over  200,000  workers  and  which  serve 
thousands  of  cities  and  shippers. 
Again,  do  not  be  persuaded  by  the  ad- 
ministration's rhetoric  that  this  provi- 
sion somehow  changes  the  face  of  rail- 
road regulation.  It  does  not.  It  merely 


provides  a  mechanism,  consistent  with 
current  law.  for  recognizing  the  public 
interest  in  continuing  rail  service. 

This  report  represents  the  combined 
bipartisan  efforts  of  many  Members  of 
the  House.  I  commend  the  chairman 
and  ranking  member  of  the  full  com- 
mittee. Mr.  DnfGKLL  and  Mr.  Ixtn,  tot 
their  leadership  in  crafting  this  meas- 
ure, as  well  as  Mr.  Whtttakxr,  the 
ranking  member  of  our  subcommittee. 
Mr.  BoncHKR.  Bdr.  Blilxt.  Mr.  Swm. 
Mr.  Maoigah.  Iilr.  Tauks.  Mr.  Slat- 
TKBT,  Mr.  EcKART.  and  others  who 
have  played  an  active  role  in  produc- 
ing the  bill  which  comes  before  the 
House  today. 

I  also  wish  to  express  my  apprecia- 
tion to  Chidrman  Bbooks.  BCr.  Mooa- 
HXAD.  and  other  members  of  the  Judi- 
ciary Committee  who  have  worked 
diligently  with  us  in  reaching  a  final 
resolution  on  certain  aspects  of  this 
bill. 

Next  year.  Amtrak  will  celebrate  its 
20th  anniversary.  Let's  give  Amtrak. 
and  the  country  which  it  serves,  a  nice 
birthday  present  by  voting  for  a  bill 
which  will  ensure  that  Amtrak  trains 
will  continue  to  carry  passengers  for 
years  to  come. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  conference  report  and  I 
reserve  the  balance  of  my  time. 

BCr.  WHTTTAKER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. I  will  reserve  the  balance  of  my 
time  at  the  conclusion  of  my  speech 
for  other  speakers. 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  this  transportation  legislation.  I 
am  proud  to  reaffirm  the  Nation's 
commitment  to  Amtrak  as  part  of  our 
national  transportation  system.  As  we 
begin  to  survey  the  condition  of  the 
Nation's  tranq)ortatlon  infrastructure, 
and  to  consider  the  economic  and  envi- 
ronmental costs  of  various  forms  of 
transportation.  Amtrak's  role  as  a  pas- 
senger carrier  of  high  energy  efficien- 
cy and  low  environmental  impact  be- 
comes even  more  important  than 
before.  I  know  that  in  my  own  part  of 
the  country,  with  the  severe  shrinkage 
of  the  intercity  bus  system.  Amtrak 
has  become  even  more  important  as  a 
vital  transportation  link  for  our  small- 
and  medium-sized  communities,  many 
of  which  do  not  have  air  transport 
service.  In  fact,  there  are  literally 
scores  of  such  communities  around  the 
country,  where  Amtrak  is  one  of  the 
few  remaining  transportation  links 
oonnecttag  these  towns  with  the  rest 
of  the  Nation.  More  than  one  out  of 
every  five  communities  served  by 
Amtrak  has  no  air  service:  another  one 
in  five  has  no  bus  service.  For  these 
towns.  Amtrak  is  truly  a  vital  connec- 
tion to  the  economic  and  social  fabric 
of  the  Nation. 

I  also  want  to  stress  that  Amtrak  is 
almost  unique  among  Federal  pro- 
grams, in  that  it  has  managed  to  in- 
crease its  level  of  service  to  the  public. 


while  cutting  its  Federal  funding 
roughly  in  half  in  constant  dollars 
over  the  last  decade.  How  many  other 
Federal  efforts  can  we  name  that  have 
achieved  that  kind  of  efficiency  and 
productivity?  These  results  are  also  a 
tribute  to  the  outstanding  manage- 
ment skills  of  Graham  Claytor.  Am- 
trak's president  during  most  of  that 
time  period. 

SacUy,  I  have  to  acknowledge  that 
despite  the  bipartisan  support  for  this 
Amtrak  legislation,  the  administration 
is  on  record  as  opposing  it— primarily, 
and  to  all  appearances,  exclusively,  be- 
cause of  a  provision  giving  the  Inter- 
state Commerce  Commission  the 
power  to  screen  takeover  bidders  who 
are  not  already  in  the  railroad  busi- 
ness, before  they  are  allowed  to  pro- 
ceed with  a  bid  for  control  of  a  major 
rail  carrier. 

I  can  only  say  that  I  have  to  con- 
clude that  much  of  this  opposition  is 
due  to  being  misinformed.  This  provi- 
sion, which  closely  tracks  a  bipartisan 
bill  drafted  in  the  Energy  and  Com- 
merce Committee,  only  closes  a  non- 
sensical gi4>  in  the  current  law.  A  com- 
pany or  an  individual  who  wants  to  go 
into  the  railroad  business  on  a  small 
scale  by  bujring  even  a  few  miles  of 
trade  from  a  major  railroad  must  seek 
ICC  approvaL  But  if  the  same  person 
or  conu>any  wants  to  enter  the  rail- 
road business  by  taking  control  of  a 
major  railroad  in  a  single  stroke,  the 
ICC  has  no  effective  means  of  scruti- 
nizing the  bidder  and  protecting  the 
transportation  system  from  a  possible 
railroad  bankruptcy  or  similar  disas- 
ter. 

The  takeover  provision  in  the 
Amtrak  bill  addresses  this  situation  in 
a  moderate,  carefully  targeted  way. 
First,  the  ICC  is  not  put  in  charge  of 
determining  the  outcome  of  control 
contests:  It  is  merely  authorized  to 
screen  multiple  bidders  for  fitness:  the 
takeover  contest  will  be  determined  by 
the  shareholders  and  the  maricetplace. 
Second,  the  ICC  is  given  a  limited  90- 
day  window  in  which  to  conduct  this 
screening— not  the  2Vt  years  that  are 
available  in  mergers  or  acquisitions 
within  the  railroad  industry.  Finally, 
although  the  ICC  should  consider  the 
effect  of  a  given  proposal  on  employ- 
ees, there  is  no  statutory  requirement 
for  so-called  labor  protection  pay- 
ments to  displaced  employees.  In  con- 
trast to  this  moderate  provision,  cur- 
rent law  gives  employees  displaced  by 
a  multicarrler  merger  or  acquisition  up 
to  6  years  of  full  pay.  as  a*  matter  of 
Federal  law.  I  think  these  facts  speak 
for  themselves:  This  is  a  very  moder- 
ate piece  of  legislation  that  leaves  the 
critical  aspects  of  takeover  contests  in 
the  free  mariiet.  while  protecting  the 
public  from  the  possible  loss  of  critical 
links  in  our  national  transportation 
system. 

One  final  note.  Mr.  Speaker.  We  are 
likely  to  hear  a  good  deal  from  certain 


quarters  about  this  takeover  provision 
rolling  back  the  Staggers  Act  or  rereg- 
ulatlng  the  railroad  industry.  That  is 
flatly  untrue.  As  one  of  the  staunchest 
defenders  of  the  Staggers  Act  against 
efforts  to  roll  back  the  genuine  im- 
provements in  market-oriented  rate- 
making.  I  know  reregulation  when  I 
see  it.  And  in  this  case,  the  takeover 
matter,  we  are  dealing  with  provisions 
of  the  Interstate  Commerce  Act  whose 
coverage  was  not  affected  one  iota  by 
the  Staggers  Act.  Instead,  we  are  cor- 
recting an  anomaly  in  the  statute  that 
was  there  long  before  1980.  but  which 
became  all  too  apparent  within  the 
last  year  or  so  as  major  railroads 
became  the  targets  of  noncarrler  take- 
over bids.  So  I  ask  that  our  Members 
reaffirm  their  support  for  this  meas- 
ure, as  they  did  last  Septonber  by  a 
vote  of  296  to  93.  and  continue  to 
evaluate  this  bill  on  its  merits,  not  on 
the  basis  of  slogans  and  rhetoric. 

Mr.  Speaker.  I  urge  support  for  the 
conference  report. 

D  1640 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  7  minutes. 

Mr.  Speaker,  the  conference  report 
we  have  before  us  is  a  bill  that  the 
committee  has  worked  hard  on.  and  I 
certainly  do  not  in  any  way  want  to  in- 
dicate that  I  am  at  all  opposed  to  the 
hard  woi^  and  the  efforts  that  they 
put  into  this  bill,  but  I  do  believe  that 
we  need  to  focus  on  what  we  are  about 
to  do  here. 

I  think  it  needs  to  be  understood 
why  some  opposition  to  this  bill  is  very 
much  in  order.  Let  me  state  at  the 
outset,  as  I  have  tried  to  say  on  many 
occasions  on  the  floor,  and  I  have 
found  the  debate  deteriorated.  I  am 
not  opposed  to  railroads.  I  do  not 
think  anybody  should  responsibly  be 
opposed  to  railroads  in  this  country. 
Railroads  contribute  a  great  deal  to 
the  economy  of  the  country  both  in 
terms  of  freight  service  and  in  terms 
ofrpassrager  service,  so  I  am  not  op- 
posed to  passenger  rail  service. 

What  I  have  begun  to  question  very 
seriously  is  whether  or  not  Govern- 
ment-subsidized passenger  service 
serves  the  best  interests  of  this  coun- 
try. There  are  some  who  have  come  to 
the  floor  today  with  a  bill  which  they 
say  Government  subsidies  are  the  only 
way  that  we  can  run  passenger  raU  m 
the  country.  I  do  not  believe  that  to  lie 
true. 

I  think  it  is  important  that  we  loOk 
at  other  options  as  a  way  of  dealing 
with  passenger  rail  for  our  future.  I 
also  think  it  needs  to  be  pointed  out 
that  the  administration  is  opposed  to 
this  bilL  The  President  would  like  to 
veto  this  bill,  and  I  think  he  has  a 
number  of  reasons  that  the  member- 
ship ought  to  be  aware  of  before 
coming  to  the  floor  and  voting  on  a 
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bill  that  supposedly  preserves  the  pas- 
senger rail  for  the  country. 

Firrt  of  all.  we  are  talking  about  ab- 
solutely massive  subsidies.  We  are  not 
talking  about  a  little  bit  of  money.  We 
are  talking  about  a  figure  of  $605  mil- 
lion to  cover  Amtrak's  continuing 
annual  losses  in  fiscal  1990.  which  is  a 
$28  subsidy  to  each  of  Amtrak's  pas- 
sengers. One  may  say  that  that  is  a 
good  idea:  we  ought  to  subsidize  all  of 
those  poor  people  who  are  riding  the 
rails.  The  fact  is  that  every  study  we 
look  at  indicates  it  ia  not  the  poor  we 
are  subsidising.  It  is  very  well-to-do 
people  for  the  mo«t  put  are  the 
people  we  are  subsidising  for  $28  every 
time  they  ride  the  rails.  They  are 
people  who  make  $40,000  a  year  or 
more.  This  is  one  of  the  massive  subsi- 
dies we  are  giving  to  the  very  weU-to- 
do  in  this  country.  It  is  costing  us  $605 
million  In  1990. 

Yet.  despite  the  massive  deficit  that 
the  country  faces,  deapite  the  nature 
of  the  deficit  in  this  bill,  we  are  going 
to  raise  that  figure  In  this  particular 
bill  to  $884  million  in  1991.  and  then 
to  $712  million  in  19f2.  That  is  an  18- 
percent  increase  in  Just  2  years  under 
the  provisions  of  the  jbill  that  we  have 
before  us. 

I  have  heard  a  lotj  of  discussion  in 
the  course  of  our  deliberations  today 
already  about  def  icitsi  and  all  the  prob- 
lems we  have,  and  sdme  people  came 
to  the  floor  suggesting  that  we  are 
going  to  have  to  hs|ve  a  big  tax  in- 
crease. People  will  'ay:  "Why?"  Here  Is 
the  reason:  If  anyone  wants  to  Imow 
why  it  is  we  end  up  spending  a  lot 
more  money  than  we  have,  it  is  be- 
cause of  these  kinds  of  programs.  This 
is  a  program  that  th|e  administration, 
in  its  budget,  said  should  be  complete- 
ly eliminated. 

Congress  proposes  to  spend  $600  mil- 
lion this  year.  $684  million  next  year. 
$712  million  the  next  year.  That  is 
where  deficits  come  from.  That  is  part 
of  the  problem. 

Also,  if  Amtrak  is  going  to  become 
self-sufficient  as  eve|n^body  seems  to 
say  it  should  be.  it  is  going  to  have  to 
have  some  reforms,  and  the  fact  is 
that  this  bill  before  us  gives  us  none  of 
the  reforms  that  are  necessary.  For 
example,  the  American  taxpayer 
should  not  be  asked  to  continue  to 
subsidize  Amtrak's  continual  losses 
without  requiring  Amtrak's  msmag*'- 
ment  or  employees  to  adopt  cost-of- 
living  reforms  necessluy  for  Amtrak  to 
achieve  true  self -suf f^iency. 

Somewhere  along  the  line  we  ought 
to  ask  the  railroad  tQ  begin  to  operate 
like  it  was  a  real  business  rather  than 
like  it  was  operating  only  for  Oovem- 
ment  subsidies,  and  yet  this  bill  does 
not  carry  us  in  that  direction.  This  bill 
simply  states  that  we  are  going  to  pour 
ever  more  Oovemmeat  subsidies  into  a 
losing  proposition. 

Then  the  thing  thkt  disturbs  me.  I 
think,  most  about  th^  bill  is  that  it  is 


a  two-fer.  The  administration  not  only 
wants  to  eliminate  Amtrak  as  a  budget 
item  for  the  American  taxpayer,  it 
wants  to  eliminate  the  ICC.  It  thinks 
that  both  are  outmoded  in  terms  of 
taxpayer  expense. 

One  of  the  things  that  it  is  moving 
toward  is  the  elimination  of  ICC. 
What  does  this  bill  do? 
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This  bill  sajrs  not  only  do  you  keep 
Amtrak.  not  only  do  you  subsidize  it 
for  more  than  it  has  been  subsidized  in 
the  past,  but  now  we  also  want  to 
tighten  the  ICC's  regulatory  grip  at 
the  same  time  that  the  administration 
is  proposing  to  terminate  that  agency. 

In  other  words,  what  this  biU  pro- 
poses to  do  is  not  only  keep  Amtrak, 
but  keep  another  wasteful  bureaucra- 
cy in  the  Oovemment,  the  ICC.  Well, 
in  this  bill  you  are  getting  a  two-fer. 
Tou  are  not  only  going  to  preserve  one 
bureaucracy,  you  are  going  to  have 
two  of  them  saved  in  one  bill. 

Finally,  despite  what  the  gentleman 
from  Kansas  said.  I  have  to  say  that  in 
examining  what  they  have  done  here, 
one  has  to  come  to  the  conclusion  that 
this  is  a  step  back  into  more  burden- 
some Oovemment  regulation.  This 
legislation  is  a  step  back  to  the  days  of 
oppressive  Oovemment  regulation 
that  drove  substantial  segments  of  the 
railroad  industry  into  banluuptcy. 
Railroads  like  the  Rock  Island  Line, 
the  Penn  Central,  and  others,  were 
driven  out  of  business  by  Oovemment 
regulation.  This  bill  Is  designed  to  take 
us  right  back  to  those  bad  old  dajrs 
when  railroading  could  not  survive  l>e- 
cause  of  Oovemment  regulations. 

Now,  if  one  thinks  it  is  a  good  thing 
to  come  here  and  support  a  bUl  that  is 
for  more  regulation,  that  preserves 
two  massive  bureaucracies  and  does  so 
at  increasing  expense  to  the  taxi>ayer 
at  a  time  of  deficits,  you  will  love  this 
bill.  I  would  suggest  to  you  that  many 
of  us  should  not  love  this  bill.  We 
ought  to  supix)rt  what  the  President 
wants  to  do,  oppose  the  bill,  and  save 
the  taxpayer  $600  to  $700  million. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOBCAS  A.  LUKEN.  Mr. 
Speaker,  I  jrield  5  minutes  to  the  gen- 
tlemen from  Itfichigan  [Mr.  Dxhoku.], 
the  chairman  of  the  full  committee. 

Mr.  DINOELL.  Mr.  Speaker,  I  thank 
my  good  friend  and  colleague,  the  gen- 
tleman from  Ohio  [Mr.  I^okas  A. 
LuKm]  for  yielding  me  this  time.  I 
rise  in  strong  support  of  the  confer- 
ence report  on  HJl.  2364,  the  Amtrak 
reauthorization  bill.  A  number  of  the 
members  of  this  committee  deserve 
particular  thanks  and  commendation 
for  what  they  have  done:  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Ohio  [Mr.  Thomas  A. 
LuKm]:  the  ranking  Republican  mem- 
bers of  the  committee  and  subcommit- 
tee, the  gentleman  from  New  Toiic 


[Mr.  Lnrr]  and  the  gentleman  from 
Kansas  [Mr.  WhittakkrI:  the  gentle- 
men from  Virginia  [Mr.  Buixr]  and 
[Mr.  BoncHXR];  the  authors  of  the 
amendment  on  ICC  jurisdiction  adopt- 
ed in  the  committee  and  carried 
through  in  the  conference  report,  the 
gentleman  from  Ohio  [Mr.  Eckakt] 
and  the  gentleman  from  Iowa  [Mr. 
Taukk];  the  gentleman  from  Washing- 
ton [Mr.  SwnT]  and  the  gentleman 
from  Illinois  [Mr.  MAOiOAif],  who 
made  important  contributions  to  the 
legislation  before  us;  and  I  want  to 
commend  also  my  good  friend,  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Texas 
[Mr.  Brooks],  for  the  way  he  worked 
with  us  In  regard  to  the  commuter  rail 
provision  of  this  legislation. 

I  listened  with  some  interest  to  the 
remaiics  of  my  good  friend,  the  gentle- 
man from  Peimsylvania  [Mr.  Wauckb]. 
It  is  indeed  regrettable  that  the  gen- 
tleman did  not  talk  to  the  committee, 
because  had  he  done  so,  it  would 
sound  more  like  he  were  discussing  the 
legislation  now  before  us. 

The  harsh  fact  of  the  matter  is  that 
the  comments  of  the  gentleman  from 
Pennsylvania  [Mr.  Waucxr],  who  Just 
immediately  preceded  me,  and  for 
whom  I  have  the  utmost  respect,  do 
not  relate  to  the  legislation  before  this 
body  at  aU.  The  interesting  thing  is 
that  the  Amtrak  subsidy  over  the  last 
8  years  has  declined  on  a  continuous 
basis.  Today  the  subsidy  is  $450  mil- 
lion less  than  it  was  in  1981.  Today  the 
revenues  are  double  what  they  were  in 
1981,  $1.2  billion  as  opposed  to  $600 
million. 

The  hard  fact  of  the  matter  is,  Am- 
track  has  come  a  long  way.  Today  it 
has  a  better  ratio  of  revenues  to  costs 
than  any  other  passenger  railroad  in 
the  whole  of  the  world,  not  Just  the 
United  States.  It  has  Improved  stead- 
Uy  since  1981. 

What  is  needed  here  is  capital  f  imds. 
Amtrak  is  today  turning  aside  passen- 
gers who  want  the  service,  and  they 
cannot  carry  those  additional  passen- 
gers unless  they  get  the  capital  invest- 
ment that  is  needed  for  them  to  bring 
their  service  into  relationship  with  the 
demand  which  exists. 

This  bill  is  going  to  increase  raU 
safety  by  providing  for  the  purchase 
of  new  and  better  and  safer  equip- 
ment. It  will  enable  improved  efficien- 
cy, lead  to  modernization,  attract  more 
passengers,  increase  revenues.  This  is 
an  investment  bill,  and  it  is  a  prudent 
bill. 

Mr.  Speaker,  what  we  should  do 
here  is  provide  the  means  for  Amtrak 
to  continue  the  advancement  to  which 
I  have  been  referring  in  my  comments, 
rather  than  seek  to  cut  back.  The  cost 
of  additional  service  is  substantial 
This  is  going  to  cost  money  in  the 
short  run,  but  it  is  going  to  continue 
to  reduce  the  deficit  in  the  long  run. 


Oraham  Clajrtor,  the  President  of 
Amtrak,  has  pointed  out  that  by  the 
year  2000,  if  he  gets  the  cooperation  of 
Congress,  he  will  reduce  the  Federal 
operating  subsidy  to  zero. 

There  is  here  a  special  provision 
which  wlU  enable  Amtrak  to  provide 
additional  service  in  the  northern  Vir- 
ginia commuter  corridor,  sponsored  by 
the  distinguished  members  of  the  Vir- 
ginia delegation,  led  by  the  gentlemen 
from  Virginia  who  sit  on  the  commit- 
tee, Mr.  BoucHSK  and  Mr.  Bulkt. 

I  would  observe  that  there  is  one 
provision  which  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  refers  to 
as  a  return  to  the  dark  ages  of  regula- 
tion. If  the  gentleman  would  take  the 
trouble  to  read  that  particular  provi- 
sion, he  would  Imow  what  it  does. 

Under  current  law,  selling  off  or 
closing  down  1  mile  of  rail  track  is  sub- 
ject to  ICC  approval,  selling  off  one 
railroad  to  another  railroad  is  subject 
to  ICC  approval,  but  selling  off  an 
entire  railroad  company  to  a  nonrail- 
road  is  not.  This  is  most  curious.  The 
adverse  impact  upon  communities, 
upon  States,  upon  customers  of  rail 
service,  and  upon  persons  absolutely 
dependent,  such  as  grain  users,  haul- 
ers or  purchasers  of  heavy  commod- 
ities like  coal  or  iron  ore  or  lumber  or 
something  of  that  kind,  is  absolutely 
appalling.  In  fact,  the  farmers  of  the 
Bildwest  are  desperate  to  have  an  op- 
portunity to  have  sell-offs  of  entire 
railroads  reviewed  because  of  the  po- 
tential for  the  loss  of  service  to  them. 

Mr.  Speaker,  this  is  a  good  bill.  It  is 
one  which  assures  that  Amtrak  will 
continue  to  grow,  to  provide  service, 
and  to  assure  that  the  cost  of  that 
service  is  going  to  continually  decline 
through  the  acquisition  of  newer  and 
better  equipment  and  providing  serv- 
ice to  people  now  being  tiuned  away. 

Idr.  Speaker,  this  is  not  a  partisan 
bill.  The  bill  came  out  of  committee  by 
an  overwhelming  vote.  It  is  supported 
by  the  leadership  on  both  sides  of  the 
committee  and  by  Members  on  both 
sides  of  the  aisle.  And  something  else 
must  be  observed.  The  major  provi- 
sions which  were  complained  of  by  the 
gentleman  from  Pennsylvania  [Mr. 
Wauor]  were  sponsored  by  Members 
on  both  sides  of  the  aisle.  In  summary, 
Mr.  Speaker,  this  is  an  excellent  con- 
ference report  that  is  bipartisan  and 
noncontroversial.  It  was  signed  by 
every  House  conferee.  It  deserves  the 
support  of  every  Member  of  this 
House,  and  I  hope  it  will  receive  that 
support.  Mr.  Speaker,  I  ask  that  a 
table  showing  Amtrak's  progress  since 
1981  be  inserted  in  the  Record  at  this 
point. 
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Mr.  WHTTTAKER.  BCr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bulet]. 

Mr.  BLILET.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  2364,  the  Amtrak  Re- 
authorization and  Improvement  Act. 
This  bipartisan  legislation  is  an  impor- 
tant part  of  our  effort  to  strengthen  a 
key  component  of  our  Nation's  trans- 
portation system;  namely,  passenger 
rail  service. 

Today,  Amtrak  spans  the  coimtry 
with  a  24,000-mile  system  that  oper- 
ates through  43  States  and  serves  over 
500  stations  and  22  million  passengers 
annually.  Importantly,  Amtrak  is  pro- 
viding this  service  in  a  more  self-reli- 
ant matter.  In  fiscal  year  1981,  Amtrak 
relied  on  the  Federal  Government  to 
provide  more  than  half  of  its  expenses. 
In  fiscal  year  1988  their  share  had 
dropped  to  30  percent. 

This  positive  trend  will  continue  as 
environmental  pressures  cause  our 
communities  to  rely  more  heavily  on 
passenger  rail  transportation.  This  leg- 
islation correctly  addresses  the  need  to 
make  rail  transportation  a  more  viable 
option  by  resolving  an  important  li- 
ability question  that  has  stalled  the 
startup  of  commuter  rail  service  in 
northern  Virginia.  I  want  to  recognize 
the  efforts  of  my  colleague  from  Vir- 
ginia, Mr.  BoncHKR.  for  raising  this 
issue  at  the  subcommittee  level,  as 
well  as  the  efforts  of  two  of  my  other 
colleagues  from  Virginia,  Mr.  Parris 
and  Mr.  Slaughter,  who  have  labored 
long  and  hard  to  make  Virginia  com- 
muter rail  a  reality.  And  of  course,  a 
special  word  of  appreciation  to  the 
chairman  of  the  full  committee.  Mr. 
DniGBLL,  and  the  chairman  of  the  sub- 
committee. Mr.  LnxBH,  and  ranking 
members,  Mr.  Ijemt  and  Mr.  Whitta- 
KSR  for  their  support.  Finally,  I  would 
like  to  thank  Mr.  Brooks,  the  chair- 
man of  the  Judiciary  Committee  for 
his  advice  and  assistance. 

Mr.  Speaker.  I  would  like  to  address 
one  of  the  issues  that  has  been  raised 
as  an  objection  to  this  legislation— the 
ICC  provision.  Contrary  to  many 
statements,  this  is  not  an  antitakeover 
provision.    This    gentleman    believes 


that  shareholders  own  publicly  traded 
companies.  I  have  not  supported  anti- 
takeover legislation  in  the  past  and  in 
voting  for  this  legislation  I  am  not 
doing  anjrthing  to  change  that  record. 
This  provision  is  In  my  mind  more 
closely  related  to  a  technical  amend- 
ment—a loophole  closer.  This  provi- 
sion simply  eliminates  the  anomaly  in 
current  law  that  requires  ICC  review  if 
a  noiutiiiroad  wishes  to  acquire  a  few 
miles  of  track  from  a  railroad,  but  re- 
quires no  such  review  if  the  nonrail- 
road  buys  the  entire  company  on  the- 
stock  exchange.  It  is  a  good  provision, 
it  levels  the  field  and  ensures  that  the 
same  rules  ^7ply  regardless  who  is 
buying  and  how  they  are  bujring— 
what  some  of  us  call  fairness. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  conference  report.  By  a 
more  than  3-to-l  margin  this  House 
approved  almost  identical  legislation 
in  September.  Let's  send  this  bill  to 
the  President  and  I  for  one  believe 
that  despite  threats  to  the  contrary, 
the  President  will  sign  this  bilL 
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Mr.  WALKER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  CSali- 
fomla  [Mr.  RoHRABACHBt]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  Nation's  Capitol  is  awash  today  in 
talk  of  tax  increase,  so  it  is  appropri- 
ate that  we  are  talidng  railroads, 
today,  because  the  American  taxpayer 
seems  to  be  destined  to  be  railroaded 
one  way  or  another. 

This  conference  report  is  a  prime  ex- 
ample of  why  we  are  hearing  the  un- 
fortimate  talk  of  a  tax  increase.  Amer- 
ica is  being  nickeled  and  dlmed  to 
death,  and  imfortunately  we  are  not 
talking  about  nickels  and  dimes,  we 
are  tjiiung  about  hundreds  of  millions 
of  dollars. 

The  administration  has  asked  that 
Congress  begin  to  phase  out  the  subsi- 
dy for  Amtrak.  Congress  is  about  to  do 
the  opposite. 

This  conference  report  authorizes 
$630  million  for  fiscal  year  1989,  $656 
million  for  1990,  $684  million  for  1991, 
and  $712  million  in  1992.  The  Congress 
is  going  In  the  wrong  direction.  The 
President  has  asked  us  to  phase  out 
this  program,  not  to  pad  its  budget 
with  increases,  and  no  one  seems  to 
care  that  we  are  on  the  verge  of  a  fi- 
nancial crisis. 

I  care,  and  I  am  going  to  vote  against 
this  type  of  spending  wherever  and 
whenever  it  rears  its  ugly  head.  In 
fact.  Members  should  Join  me  in  op- 
posing such  programs  that  are  not  ab- 
solutely necessary  for  the  health  and 
safety  of  oiu*  people. 

That  is  how  we  can  balance  the 
budget.  That  is  the  formula  that  will 
bring  down  this  high  level  of  deficit 
spending. 

There  are  ways  out  of  this  budget 
mess,  and  they  all  encompass  doing 
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more  to  brlns  down  spending.  The 
gentleman  from  Ohio  [Mr.  KasichI  of- 
fered ui  a  viable  an4  sensible  alterna- 
tive to  raisins  taxes  and  spending 
again  and  again.  He  called  for  an  over- 
all freeae  in  discretionary  spending  In- 
cluding domestic  programs  and  de- 
fense spending  without  reducing 
COLA'S  or  entltleme&ts. 

Without  real  constraints  or  spending 
reductions.  Congress  will  continue  to 
spend  money  like  a  drunken  sailor  and 
American  wiU  be  pushed  down  that 
slippery  slope  of  tax  increases  into  the 
pit  of  recession.  I  want  no  part  of  it. 

With  the  amount  of  spending  con- 
tained in  the  budget  the  House  passed 
last  week,  it  is  no  wonder  that  the  only 
talk  that  Is  going  around  today  is  the 
talk  about  balancing  the  budget  by 
only  increasing  taxes,  not  bringing 
down  spending.  I  do  not  know  one  rep- 
utable economist  who  advocates  that 
we  increase  taxes  at  a  time  when  re- 
cession threatens  our  country.  Increas- 
ing taxes  as  a  means  of  balancing  the 
budget  is  like  bleeding  a  patient  to 
cure  an  illness.  Higher  taxes  siphon 
the  strength  from  the  economy. 
Higher  taxes  give  the  Government 
more  and  more  money  to  create  more 
and  more  programs  to  hire  more  and 
more  Government  employees  who  are 
likely  to  use  that  money  to  bleed  the 
patient  again. 

But  those  who  continue  to  vote  for 
measures  to  increase  spending,  even 
though  our  President  wants  them 
phased  out.  should  not  be  shedding 
crocodile  tears  and  talking  about  the 
problem  and  the  threat  of  the  high 
level  of  deficit  spendlbg. 

My  point  is  simple.  The  only  cure 
for  deficit  spending  is  to  cut  that 
spending.  I  know  it  is  a  difficult  task.  I 
cannot  even  get  the  National  Endow- 
ment for  the  Arts  to  stop  spending 
money  for  sexually  graphic  art. 

We  must  stop  spending  the  taxpay- 
ers' dollars  for  projects  that  are  not 
absolutely  necessary,  and  this  pro- 
gram, the  subsidization  for  Amtrak. 
the  subsidization  for  high-income  pas- 
sengers is  not  absolutely  necessary  for 
the  health  and  safety  of  the  United 
States  of  America,  and  we  can  no 
longer  afford  such  spending. 

There  are  proposals  throughout  the 
United  States  to  spend  money  on  rail 
transportation  in  the  private  sector,  fi- 
nanced totally  in  the  private  sector. 
This  continued  subsidization  of 
Amtrak  deters  this  type  of  private 
sector  spending. 

I  know  in  my  own  area  there  is  a 
proposal  for  a  maignetic  levltation 
train  between  Anaheim  and  Las  Vegas 
that  is  being  financed  totally  with  pri- 
vate sector  money.  This  is  the  type  of 
Innovation,  this  is  the  type  of  spend- 
ing for  transportation  we  need,  not 
more  Government  mandates  and  more 
Government  spending  and  higher 
taxes  for  our  people  and  a  higher  defi- 


cit for  our  country,  and  recession  for 
the  country. 

tix.  Speaker,  the  American  people 
are  being  taken  for  a  ride.  The  desti- 
nation is  economic  oblivion.  They 
want  to  get  off  the  train,  and  so  do  I. 

Vote  no  on  the  conference  report. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  BoucHm],  a 
member  of  the  subcommittee  and  the 
full  committee. 

Mr.  BOUCHER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  for 
yielding  this  time,  and  commend  him 
and  the  chairman  of  the  full  commit- 
tee. Mr.  DnroBu.,  as  well  as  the  chair- 
man of  the  Committee  on  the  Judici- 
ary. Mr.  BaooKS.  for  their  outstanding 
assistance  in  crafting  that  part  of  this 
measure  that  will  remove  the  barriers 
to  the  commencement  of  commuter 
rail  service  in  northern  Virginia.  For 
northern  Virginia  commuters,  this  has 
been  a  very  long-awaited  moment. 

The  conference  report  contains  a 
provision  that  limits  the  liability  of 
Conrail  for  accidents  occurring  on  the 
tracks  involving  trains  that  will  be  op- 
erated by  the  Virginia  Railway  Ex- 
press, which  is  the  new  northern  Vir- 
ginia commuter  authority,  to  the 
amount  of  insurance  coverage  in  force 
at  the  time  that  an  accident  occurs.  It 
also  requires  that  insurance  in  the 
amount  of  at  least  $200  million  be  in 
force  at  all  times,  and  that  will  be  a 
fund  sufficient  to  cover  any  injuries 
that  are  likely  to  occur  in  accidents  on 
that  raU  line. 

The  enactment  of  this  provision  will 
result  in  Conrail  making  available  to 
the  commuter  services  access  on  its 
tracks  across  the  Potomac  River,  and 
then  on  to  Union  Station,  removing 
the  last  siimificant  barrier  to  the  com- 
mencement of  this  long-awaited  and 
much  needed  commuter  service  in 
northern  Virginia. 

We  now  anticipate  that  the  service 
could  begin  as  early  as  1991  with  18 
trains  daily  beginning  at  Manassas  and 
at  Fredericksburg,  making  stops  along 
the  way.  and  then  terminating  at 
Union  Station.  It  will  accommodate 
some  4.000  riders  on  a  daily  basis,  fully 
75  percent  of  whom  will  have  destina- 
tions on  Capitol  Hill  or  in  southwest 
Washington. 

For  all  of  those  who  today  are  en- 
during the  dally  rush  hours  on  Inter- 
states  95  or  66,  this  is  particularly 
good  news.  Commuter  rail  service  will 
have  the  effect  of  adding  one  full  lane 
of  travel  on  both  of  those  Interstates 
and  dramatically  reducing  the  traffic 
congestion  that  now  exists. 

Mr.  Speaker,  I  want  to  extend  my 
sincere  thanks  to  the  gentlemen  from 
Virginia,  Mr.  Bulst.  liz.  Paskis.  Mr. 
SLAUORmt,  and  Mr.  Wolf  for  their 
outstanding  help  and  support  as  we 
crafted  this  measure,  and  once  again 
to  the  subcommittee  chairman,  the 
gentleman  from  Ohio  [Blr.  Thomas  A. 


LoKSNl.  the  gentleman  from  Michigan 
[Mr.  Dntasix],  and  the  gentleman 
from  Texas  [Mr.  Brooks],  chairman 
of  the  fuU  Judiciary  Committee  for 
their  outstanding  help  in  obtaining  ap- 
proval. 

I  also  want  to  commend  the  local 
governments  in  northern  Virginia  and 
the  officials  of  the  Virginia  RaUway 
Ebcpreas.  of  Conrail  and  of  Amtrak  for 
their  outstanding  help  in  this  effort. 

Again.  I  thank  the  gentleman  for 
Shielding  time  to  me. 

Mr.  WHTTTAKER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  TaukjI. 

Mr.  TAUKE.  Mr.  Speaker,  there  has 
been  some  controversy  about  a  provi- 
sion of  the  legislation  that  is  before  us 
relating  to  railroad  takeovers.  I  believe 
that  those  of  the  Office  of  Manage- 
ment and  Budget  who  singled  out  this 
provision  as  a  reason  for  Presidential 
veto  of  the  legislation  are  frankly  a 
little  off  the  beam. 

This  is  not  a  step  toward  reregula- 
tion  of  railroads.  It  is  not  anything  at 
all  onerous.  It  is  an  attempt  to  make  a 
little  sense  out  of  existing  law.  When 
Japonica  was  talking  about  taking 
over  the  Chicago  Northwestern,  we 
discovered  something  very  curious  in 
the  law.  and  it  was  essentially  that  if 
you  had  a  railroad  buying  another 
railroad,  it  was  subject  to  ICC  review 
to  ensure  that  the  public  Interest 
would  be  served.  If  you  had  a  railroad 
buying  a  line  of  another  railroad,  it 
was  subject  to  ICC  review. 
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If  you  had  a  nonrailroad  buying  a 
line  of  another  railroad,  it  was  subject 
to  ICC  review,  all  to  Insure  that  the 
public  interest  could  be  served.  But  if 
you  had  a  nonrailroad  buying  an 
entire  railroad,  in  other  words  if  they 
had  enough  money  so  they  could  buy 
the  whole  thing,  no  ICC  review,  no 
need  to  insure  that  the  public  Interest 
was  being  served. 

Now,  what  possible  Justification  can 
there  l>e  for  saying  that  when  you 
have  16  class  I  railroads  and  a  railroad 
would  want  to  buy  1  of  the  16,  that 
that  should  be  subject  to  review,  but  if 
somebody  has  never  run  a  railroad 
before,  comes  in  and  wants  to  buy  it. 
then  we  do  not  have  to  worry  about 
the  public  Interest  being  served? 

Everybody  who  is  in  this  Congress 
undoubtedly  has  commimlties  where 
there  are  Industries  that  are  depend- 
ent on  the  running  of  the  railroads, 
and  if  somebody  comes  along  and 
screws  up  the  numlng  of  the  railroads, 
that  puts  a  lot  of  people  out  of  busi- 
ness. 

Now.  the  fact  of  life  is  that  this  is  a 
very  minimal  requirement,  but  it  does 
insure  that  some  public  Interest  will  be 
served.        

Bir.  WALKER.  Mr.  Speaker.  I  yield 
myself  4  minutes  for  the  purpose  of  a 


colloquy    with    the    gentleman    from 
California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

BCr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California  [Mr. 
Cox]. 

Mr.  COX.  Mr.  Speaker,  following  up 
on  the  comments  of  our  colleague 
from  Iowa,  I  would  like  to  ask  whether 
it  is  the  understanding  of  the  gentle- 
man from  Pennsylvania  that  as  a 
result  of  legiriation  that  would  be 
passed  through  the  i4>proval  of  this 
conference  report,  the  ICC  would  be 
given  the  authority  that  it  does  not 
presently  have  to  restrict  purchases 
and  sales  of  railroad  securities? 

Bir.  WALKER.  Well,  it  is  certainly 
my  understanding  in  the  blU  that  we 
are  granting  to  the  ICC  additional  au- 
thority over  and  above  that  which  it 
now  has  with  regard  to  railroads.  And 
it  extends  not  only  to  Amtrak  but  to 
the  broad  base  of  railroads  across  the 
country. 

So  my  reading  of  the  committee's 
report  certainly  does  suggest  that  the 
ICC  is  being  given  additional  powers 
despite  the  fact  that  the  administra- 
tion wants  to  abolish  the  ICC  com- 
pletely. 

This  bill  would  increase  the  powers 
of  an  agency  that  the  administration 
wants  to  abolish. 

Mr.  COX.  So  instead  of  moving 
toward  deregulation,  we  are  moving 
toward  more  regulation?  Right  now 
the  ICC  does  not  have  this  authority 
although  it  does  already  possess  exten- 
sive regulatory  authority  to  review 
line  sales,  abandonments,  the  Issuance 
of  securities  by  a  carrier  when  ac- 
quired by  a  noncarrier.  We  are  giving 
them  even  more,  broader  powers  that 
can  only  be  used  for  anticompetitive 
purposes.    

li£r.  WALKER.  That  would  certainly 
be  my  interpretation.  This  is  certainly, 
in  my  view,  a  move  to  try  to  further 
regulate  any  kind  of  free  enterprise 
vproach  to  railroads.  The  problem  is 
that  what  we  have  done  is  that  we 
have  clamped  down  and  totally  elimi- 
nated the  free  enterprise  in  passenger 
rail  with  Amtrak  and  we  have  a  wholly 
subsidized  rail  service  there. 

It  appears  to  me  that  in  order  to 
protect  that  kind  of  philosophy  we  are 
now  moving  toward  more  regulation  of 
the  privately  run  railroads  with  this 
kind  of  opportunity. 

It  is  surprising  that  as  Eastern 
Ehirope  moves  away  from  command 
economies,  we  in  this  body  seem  to  be 
taking  the  different  route  of  trying  to 
move  the  Government  back  into 
trying  to  nm  aspects  of  our  economy, 
despite  the  fact  that  those  parts  of  the 
economy  may  be  perfectly  healthy. 

Mr.  COX  In  fact,  there  are  a  lot  of 
failing  railroads,  and  if  we  have 
healthy  companies  outside  the  rail- 
road industry  that  might  be  in  the 
transportation  industry  or  elsewhere. 


this  is  now  an  additional  regulatory 
burden  that  those  purchases,  potential 
purchases,  must  overcome  if  they  are 
going  to  inject  their  coital  into  the 
railroad  industry,  is  that  not  right? 

Mr.  WALKER.  Precisely.  It  is  my 
understanding  If  they  wanted  to  pur- 
chase a  falling  railroad  and  keep  it 
running,  they  would  now  have  to  get 
ICC  mjproval  in  order  to  be  able  to  do 
that. 

So  that  you  could  have  a  situation 
where  the  whole  railroad  system  goes 
under,  where  people  are  denied  the 
ability  to  have  rail  service,  where 
whole  businesses  have  to  shut  down 
because  there  is  no  rail  service,  be- 
cause the  ICC  is  still  reviewing  to  find 
out  whether  or  not  this  is  a  proper 
buyer  for  a  rail  system. 

Mr.  COX.  So  the  Federal  Govern- 
ment might  say  "yes"  in  the  end.  but 
in  the  meantime  you  have  got  to  go 
through  all  the  Federal  rigmarole  in 
order  to  accomplish  that. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right.  The  problem  then  be- 
comes that  the  Federal  Government 
has  a  long  history  of  doing  exactly 
that. 

When  you  look  back  at  the  history 
of  the  Rock  Island  Line,  the  Penn 
Central  and  others,  it  was  precisely 
that  kind  of  regulation  which  drove 
those  companies  out  of  business. 

So  what  we  are  doing  is  returning  to 
that  kind  of  process  in  railroading, 
and  we  well  may  find  that  at  some 
point  in  the  future  we  will  have  driven 
out  railroads  rather  than  preserve  rail- 
roads under  the  language  we  are 
adopting  here  today. 

Mr.  COX.  I  think  we  might  say.  in 
conclusion,  that  nothing  in  this  provi- 
sion preserves  existing  rail  service  or 
adds  any  new  ci4}ital  to  existing  rail 
service.  But  what  this  provision  does 
do  is  create  an  additional  regulatory 
barrier  to  anyone  who  wants  to  come 
in  and  buy  an  existing  railroad. 

til.  WALKER.  This  is  more  regula- 
tion, pure  and  simple. 

Mr.  COX.  I  appreciate  the  clarifica- 
tion.   

tax.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  gentle- 
man from  Texas  [Mr.  Brooks!  . 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  the  bill  and  of  the  distinguished  chairman. 

I  rise  in  support  of  the  conference  report  on 
H.R.  2364.  the  Amtrait  Reauthorization  and 
Irr^irovenwnt  Act  of  1990. 1  particularty  wish  to 
address  my  comments  to  section  3  of  ttie 
conference  report  Members  of  the  House  Ju- 
diciary CoTTMnittee  were  appointed  as  confer- 
ees on  a  provision  of  H.R.  2364  dealing  with 
limitation  on  liability  for  commuter  rail  service 
from  Virginia  to  the  [listrict  of  Cotumbia  The 
House  provision,  wtiich  was  drafted  in  corv 
junction  with  the  Judiciary  Conwnittee  and  was 
graciousty  accepted  by  the  Energy  and  Com- 
merce Committee,  limited  the  liability  of  rail- 
roads for  conwnuter  operations  on  their  tracks 


to  the  anwunt  of  inaurance  coverage  carried 
t>y  the  Commuter  Rai  Authority.  The  bfl  also 
requires  the  authority  to  carry  200  mWon  dol- 
lars' worth  of  coverage. 

The  Senate  adopted  our  language  and 
added  a  provision  sUrting  that  it  wouM  go  into 
effect  only  if  an  operating  agroomont  was 
oonckjded  between  the  Gommular  Ral  Au- 
thority and  the  rairoads  whose  tracks  the  au- 
thority wouM  use.  It  is  my  understandktg  that 
such  an  agroomont  has,  indeed,  been  con- 
ckJded. 

Section  3  of  the  conference  report  em- 
bodies tt>e  House-passed  language  and  incor- 
porates tfw  addHional  Senate  provision.  It  is 
carefuHy  and  narrowly  drawn  to  slrite  a  rea- 
sonable tMlanoe  between  accommodating  ttw 
concerns  of  railroads  over  the  addHkxial  iabl- 
ity  that  might  result  from  commuter  rai  service 
on  their  tracks,  and  protecting  the  rights  of 
passengers  and  ottier  parties.  Enacting  tiiis 
provision  will  permit  this  worttiwliie  commuter 
rai  operatkxi  from  Virginia  into  the  [Xstrict  of 
Cokjmbia  to  go  forward,  and  I  urge  approval 
of  the  conference  report 

Mr.  THOBCAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Swift]. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  genUeman 
from  Indiana  [Mr.  Sharp]. 

BCr.  SHARP.  Mr.  Speaker.  I  Just 
wanted  to  quickly  say  that  I  strongly 
support  this  legi^tion.  Rail  service  is 
extremely  important  to  this  country, 
and  will  be  more  important  in  the 
future  for  economic  reasons,  for  envi- 
ronmental reasons,  and  for  energy  rea- 
sons. And  the  agency,  Amtrak,  has 
been  put  on  a  much  stronger  financial 
basis  and  is  continuing  in  that  direc- 
tion. We  would  be  very  foolish  to  cast 
aside  the  progress  that  has  been  made, 
and  it  has  been  made  at  the  expense 
of  employees  and  others  interested  in 
this  service  going  forward  for  the 
American  people. 

I  thank  the  gentleman  for  shielding. 

Mr.  Speaker,  ttw  Amtrak  authorizatton  con- 
ference report  before  us  today  is  a  sound  bil 
which  is  necessary  for  maintaining  a  bal- 
anced, effkaent  natkxiai  transportatkxi  system. 
It  is  the  product  of  a  great  deal  of  bipartisan 
wort(  and  deserves  our  overwhelming  approv- 
al. 

Few  agerKies  have  experienced  tt>e  intense 
publk:  scnjttny  over  the  last  10  years  as 
Amtrak  has  faced.  And  few  have  achieved  a 
better  record  of  fiscal  maragement  Amtrak's 
revenues  now  cover  75  percent  of  its  operat- 
ing costs— a  remarkable  improvement  over 
the  48-percent  level  in  1981  when  the  level  of 
the  Federal  contributkxi  began  to  decrease.  In 
real  dollars.  Federal  operating  support  has  de- 
clined more  than  50  percent  during  that 
period.  Its  non-Federal  revenue  has  doubled 
in  9  years  and  Amtrak  management  wants  to 
eliminate  the  need  for  any  Federal  support  by 
the  end  of  this  decade. 

That  goal  is  a  worthy  one.  It  has,  however, 
had  a  prwe.  Amtrak's  emptoyees  have  made 
major  sacrifnes  to  help  management  tum  the 


r<«-M^Tni»cccfrkKTAT  mrr^rkDn HrkiTSR 


9863 


9862 


CONGRESSIONAL  RECORD— HOUSE 


May  9,  1990 


May  9,  1990 


CONGRESSIONAL  RECORI>— HOUSE 


9863 


oomar.  WagM  and  salaries  have  not  kapt  up 
with  raN  indualiy  lawate. 

I  rapraaant  aoulham  Ihdianapote  and  the 
city  cH  Daach  Grova  whidh  haa  a  maintenance 
fw:iMy  employing  1.325  of  the  company's 
nearty  2.000  amployeea  j<i  Indiana.  This  fadii- 
ty  pertonns  maintananco  work  on  Amtrak 
equipmeni  as  wall  as  on  brivatety  owmed  care 
and  equipmenL  Amtrak  has  deferred  a  sub- 
stanliai  amount  of  maintenance  on  its  rolling 
stock  that  should  not  be  postponed  any 
tonger.  Capital  investment  is  needed  for 
Amtrak  to  keep  raliabie  rail  service  arxl  to 
meet  the  growing  public  dsmand.  Any  pnjdent 
business  wouM  make  ajuch  an  irrvestment 
wtwn  it  sees  potential  cuitomere  turned  away 
due  to  lack  of  capacity.  Additionai  revenues 
from  ci^Mtal  improwemenis  couM  also  be  irv 
vested  in  its  work  force  which  is  a  key  factor 
in  Amtrak's  outstanding  performartce.  I  urge 
Amtrak  management  to  seriously  consider 
these  points  in  its  allocation  of  admittedly  lim- 
ited resources.  I 

Mr.  SWIFT.  I  than^  the  genUenum 
from  Indiana. 

Mr.  Speaker,  this  Is  [the  thesis  of  my 
remarks:  I  think  therel  are  some  people 
who  can  understand  business  princi- 
ples but  cannot  apply  ^hem  when  Gov- 
ernment is  Involved. 

For  example.  I  think  everybody 
Imows  that  businesses  have  to  make 
investments  if  they  are  golns  to  sur- 
vive. Those  very  same  people  some- 
times think  that  if  Government  makes 
an  investment,  they  see  it  only  as  an 
expenditure. 

Now  here  is  the  point:  Last  year 
Amtrak  turned  away  one  customer  for 
every  customer  it  served.  If  you  ran  a 
shoe  store  and  you  wfre  turning  away 
as  many  customers  as  you  were  able  to 
sell  shoes  to,  you  would  say.  "I  had 
better  invest  in  some  expansion." 

The  fact  is  that  Aqitrak  has  unmet 
demand  equal  to  the  demand  it  can 
meet. 

What  it  calls  for.  really,  is  invest- 
ment in  the  rolling  stock  to  be  able  to 
meet  that  demand.  I  have  talked  with 
the  head  of  Amtrak  who  tells  me  that 
with  a  nationwide  system  able  to  meet 
the  demand,  the  sut)8ldy  to  Amtrak 
could  disappear  by  the  end  of  the 
decade.  { 

Now  that  is  thlnklnk  like  a  business. 

This  bill  does  not  provide  that,  but 
the  fact  is,  what  astonishes  me.  Is  that 
there  are  those  who  would  either  klU 
this  or  would  even  reduce  the  Invest- 
ment which  I  suggest  is  not  only  not 
good  business  thinking,  it  is  not  good 
thinking  at  all.  1 

Mx.  8LATTERT.  Mr.  Speaker.  I 
yield  2  minutes  to  thei  gentleman  from 
Virginia  [Mr.  Pasru]., 

Mr.  PARRI8.  Mr.  S^>eaker,  I  will  not 
take  the  time  of  the  House  to  elabo- 
rate, allude  further  to  the  arguments 
made  on  t>ehalf  of  this  measure  by 
other  previous  speakers  in  regard  to  a 
parochial  but  fundamentally  impor- 
tant and  critical  aspect  of  this  legisla- 
tion, which  is  the  commencement  of 
commuter  rail  in  northern  Virginia. 
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This  was  a  complicated  process.  We 
had  to  negotiate  access,  rights-of-way 
agreements  with  five  separate  rail- 
roads, we  drafted  a  regional  compact 
agreed  to  by  seven  Impacted  independ- 
ent political  Jurisdictions,  negotiated 
the  use  of  privately  owned  property 
for  rail  stations  and  commuter  paiidng 
lots,  secured  a  section  3  capital  demon- 
stration grant,  and  the  balance. 

But  finally  the  passage  of  this  legis- 
lation will  allow  the  northern  Virginia 
commuter  rail  service  to  become  a  re- 
ality. 

I  take  this  time,  Mr.  Speaker,  simply 
to  express,  as  have  others,  my  appre- 
ciation to  the  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  Ddigsll],  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Ohio  [BCr.  Thomas  A.  Lukih], 
the  ranking  Republican  member,  the 
gentleman  from  New  TorlE,  the  gentle- 
man from  Michigan  [Mr.  Davis],  the 
gentleman  from  Texas  [Bfr.  Brooks], 
the  chairman  of  the  Committee  on  the 
Judiciary,  and  particularly  my  two 
Virginia  coUeagues  [BCr.  Bouchkr]  and 
[Mr.  Blilct]  for  their  stalwart  assist- 
ance in  the  solution  of  a  critically  im- 
portant measure  that  will  be  of  benefit 
to  aU  of  those  who  attempt  to  com- 
mute into  the  Nation's  Capital  every 
day. 

Mr.  Speaker,  I  rise  in  strortg  support  of  the 
conference  report  on  H.R.  2364,  the  Amtrak 
Reauthorization  and  Improvement  Act  of 
1990.  The  principal  reasons  for  my  support 
aretwofokj. 

There  can  be  no  questton  that  Amtrak, 
America's  railroad,  represents  a  vital  compo- 
nent of  our  Natkxi's  transportatton  infrastruc- 
ture. Nor  can  there  by  any  question  that  Am- 
trak's maruigefnent  has  vastly  improved  the 
efficierKy  of  its  operatkxi  in  recent  yeare; 
ttiereby  significantty  reducing  the  amount  of 
funds  required  from  tfie  American  taxpayare. 
As  a  matter  of  fact,  it  is  the  efficierwy  with 
wtvch  Amtrak  has  been  operated  that  has  led 
to  the  near  miraculous  resurgerM:e  of  passerv 
ger  rail  travel  as  a  viable  alterrtative  to  ttw 
automobile. 

There  is  serious  doubt  that  that  viability  can 
be  sustained  without  the  criticaNy  Important  irv 
fusion  of  capital  for  ttie  replaoament  of  Am- 
trak's aging  rolling  stock  which  woukj  tM  au- 
thorized by  passage  of  this  bM. 

My  otfter  reason  for  supporting  this  confer- 
ence report,  wtiile  admittedly  somewfiat  more 
parochial,  is  no  less  important  One  provision. 
Inckjded  during  suboonwnittee  consideratton, 
wouM  effectively  deal  with  the  punitive  HabiNty 
problem  which  has  been  the  one  remaining 
hurdto  preventing  itte  initiation  of  a  commuter 
rail  service  In  northern  Virginia. 

Mr.  Speaker,  I  first  advocated  the  establish- 
ment of  such  a  service  more  than  20  yeare 
ago,  as  a  member  of  tfte  Fairfax  County  Board 
of  Supervisore.  Then,  in  1973,  as  a  firet-larm 
Member  of  Congress.  I  ran  a  derrwrtatration 
train  up  the  RFAP  tracks  from  Fradarickaburg 
to  Washington  to  show  ttw  viability  of  such  a 
servkw.  Then  in  May  1965.  I  organized  arv 
other  focused  effort  and  we  have  be«n  plarv 
ning  ever  since. 


In  December  1985,  I  established  the  Con- 
graeakxtal  Task  Force  on  Commuter  Rail 
which  was  made  up  of  State  transportatton  of- 
ficials and  Vne  localty  elected  officials  from  all 
seven  politKal  jurisdicttons  to  be  impacted  t>y 
commuter  rail.  I  asked  the  committees  of  my 
taak  force  to  corwentrato  on  finding  sokibons 
to  specific  problenw  whk:h  we  had  to  over- 
come before  our  goal  couW  be  realized. 

Specifically,  we  had  to  negotiate  access 
arKJ  right  of  way  agroomonts  with  five  different 
railroads:  draft  a  regtonal  compact  to  be 
agreed  upon  by  tfw  seven  impacted  independ- 
ent political  jurisdtettons  on  fundmg  of  the 
service's  operating  deficit;  negotiate  for  use  of 
privately  owned  property  for  rail  stations  and 
commuter  parking  lots;  arvl  secure  a  section  3 
capital  demonstratkxi  grant  from  tfie  Federal 
UrtMn  Mass  Transportatton  Administratton.  All 
of  tt>ese  tasks  were  accomplished  wittiin  a  rel- 
atively short  period  of  time. 

The  one  problem  whose  solution  has 
ekxtod  us  for  neerty  4  yeare,  however,  is  that 
of  insurance.  The  problem  has  t)oan  ttw  pro- 
curement of  an  insurance  portfoNo  wfiich  sat- 
isfies the  irxtommfication  requswnents  of  the 
various  railroads  granting  the  service  access 
to  Its  track,  but  wfiich  is  also  affordat>le.  The 
tocal  quasi-govemmentai  auttK)rity  coordinat- 
ing the  planning  for  Itiis  service  has  put  to- 
getfwr  a  $200-milNon  per  occurertce  insur- 
ame  portfoko. 

The  legislatton  tiefore  us  wouM  place  a 
$200  million  cap  on  punitive  damages  against 
Amtrak  and  ottwr  commuter  autfwrities — ef- 
fectively solving  our  insurance  crisis.  Passage 
of  this  legislation  will  finally  aNow  ttie  northern 
Virginia  commuter  rail  service  to  tMcome  a  re- 
ality. The  reality  of  a  successful  commuter  rail 
is  VnaX  it  wouM  carry  as  many  oommutere  Into 
ttie  Nation's  Capital  as  would  the  construction 
of  an  addittonal  lane  on  1-96/1-395  between 
Fredericksburg  and  Washington. 

In  ckMing.  I  would  ttiank  tfw  cfiairman  of 
the  committee.  Mr.  Ongell.  for  all  of  his  criti- 
cal support  STKl  aaaistance  in  this  matter.  I 
would  alao  ttiank  and  commend  ttie  efforts  of 
my  two  colleagues  from  Virginia.  Mr.  Bou- 
cher, a  member  of  the  subcommittee,  and 
partiajlarty  Mr.  Buley,  wfw  brought  ttiis 
matter  to  the  attentton  of  ttte  cfwirmaa 
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Mr.  WHTTTAKER.  Mr.  Speaker,  I 
3rield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  SLAUOHm]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  rise  In  support  of  the  con- 
ference report  on  HJl.  2364,  the 
Amtrak  Reauthorization  and  Improve- 
ment Act,  and  commend  the  conferees 
for  completing  work  on  this  legldatlon 
in  a  timely  manner.  The  conference 
report  on  HJl.  2364  Includes  a  provi- 
sion critical  to  the  operation  of  the 
Virginia  Railway  Express  commuter 
rail  system  by  limiting  liability  for  pu- 
nitive damages  should  an  accident 
occur  on  certain  tracks  and  bridge 
spans  between  northern  Virginia  and 
Washington.  DC. 

The  promise  of  a  viable  commuter 
raU  operation  In  Virginia  wlU  bring  a 
measure  of  relief  to  many  of  our  citi- 


sens  who  travel  dally  in  bumper-to- 
bumper  traffic  frcHD  Manassas  and 
Fredericksburg  into  northern  Virginia 
or  the  District  of  Coltmibla.  It  is  ex- 
pected that  4,000  round  trip  commut- 
ers will  ride  the  Virginia  Railway  Ex- 
press dally.  I  commend  the  leadership 
of  the  House  Energy  and  Commerce 
Committee  and  the  efforts  of  the  Vir- 
ginia congressional  delegation  to 
ensure  the  full  operation  of  the  Vir- 
ginia RaUway  Express,  and  urge  my 
colleagues  to  Join  me  in  supporting  the 
conference  report  on  H.R.  2364. 

Mr.  WALKER.  Mr.  Speaker,  with 
trepidation  with  regard  to  the  position 
I  am  advocating,  I  yield  1  minute  to 
the   gentleman   from   Colorado    [Mr. 

Campbell].  

Mr.  THOBAAS  A.  LUKEN.  Vx. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Colorado  [Mr.  Campbkll] 
Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  rail  service  is  a  vital  link  to 
urban  areas  for  my  constituents  and  I 
am  appreciative  of  the  service  Amtrak 
provides  to  western  Colorado.  I  do  not 
believe,  however,  that  this  service 
should  come  at  the  expense  of  public 
health. 

Over  the  past  few  years  I  have 
become  increasingly  concerned  about 
Amtrak's  refusal  to  adequately  deal 
with  the  issue  of  the  dumping  of  un- 
treated human  waste  in  our  communl- 
ties.  I  have  contacted  Amtrak  numer- 
ous times  a^lng  them  to  end  this 
primitive  practice  or.  at  the  very  least, 
to  provide  adequate  alternatives  to 
their  actions.  I  have  yet  to  receive  a 
satisfactory  answer. 

Amtrak's  practice  of  dumping  tm- 
treated  human  waste,  often  in  highly 
populated  areas  and  while  stopped  at 
stations,  is  protected  by  an  exemption 
Amtrak  has  been  granted  from  the 
Rail  Passenger  Service  Act.  The  act  re- 
quires all  other  n.S.  rail  carriers  to 
have  self-contained  waste  disposal  sys- 
tems. 

Amtrak's  arrogance  and  foot  drag- 
ging on  this  issue  have  reached  the 
level  of  the  absurd.  Their  tactic  of 
threatening  termination  of  service 
when  State  health  agencies  voice  op- 
position to  raw  sewage  being  dumped 
In  their  commimitles  only  serves  to 
diacotirage  cooperation. 

Although  Amtrak  assures  me  they 
are  conducting  research  on  this  issue. 
I  am  concerned  at  the  length  of  time 
this  research  is  taking.  When  I  have 
discussed  this  issue  with  Amtrak,  first 
in  1987,  and  most  recently  at  the  be- 
ginning of  this  year.  I  have  received 
the  same  response:  "We're  conducting 
research:  you  and  your  constituents 
will  Jtist  have  to  wait."  The  commimi- 
tles of  my  district  are  eager  to  woric 
with  Amtrak  to  come  to  a  workable 
and  mutually  agreeable  solution. 
When  we  agree  to  this  legislation 
today,  we  need  to  also  send  a  message 
to  Amtrak  that  our  constituents  are 
disgusted  at  Amtrak's  refusal  to  listen 


to  their  voices  and  to  put  a  stop  to  this 
primitive  practice  of  taking  taxpayers' 
money  and  then  dumping  on  our 
towns,  is  not  my  idea  of  a  good  neigh- 
bor policy. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHTTTAKER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pkasc]. 

Ux.  PEASE.  Mr.  Speaker,  I  have  a 
prepared  statement  which  I  will  Insert 
at  the  end  of  my  remarks,  but  I  would 
like  to  say  in  the  2  minutes  that  my 
friend  from  the  minority  side  has  so 
graciously  given  me.  Just  that  I  have 
personal  experience  with  Amtrak.  I  re- 
cently, with  my  wife,  had  occasion  to 
take  a  2,800-mile  trip  from  Cleveland 
to  San  Antonio,  "TX.  to  New  Orleans, 
and  back  to  Cleveland  again.  I  must 
say  we  enjoyed  that  trip  very  much.  I 
came  away  impressed,  very  impressed 
with  the  courteous  service  provided  by 
the  Amtrak  personnel,  by  their  friend- 
liness, which  is  evident  among  not 
only  the  staff  but  also  the  passengers 
of  Amtrak  trains,  by  the  great  scenery 
we  were  able  to  see  along  the  way.  and 
yes,  by  the  efficiency  of  the  manage- 
ment of  Amtrak. 

I  believe  that  Graham  Claytor  and 
his  entire  management  team  are  doing 
a  magnlfldent  Job  of  running  Amtrak, 
given  the  financial  constraints  imder 
which  they  are  woridng.  But  as  my 
colleague  from  Ohio  [Mr.  Thomas  A. 
LuKKif]  has  pointed  out  before,  there 
comes  a  point  when  we  need  to  get 
new  equipment  to  maintain  service 
and  to  extend  service.  Amtrak  is  at 
that  point.  It  is  long  past  that  point.  It 
desperately  needs  to  be  able  to  invest 
some  money  in  new  equipment  so  it 
ratn  provide  more  service,  get  more 
customers,  and  reduce  even  further 
the  subsidy  which  \s  now  provided  by 
the  Federal  Government. 

This  conference  report  addresses 
that  need.  I  very  much  urge  all  my  col- 
leagues to  give  their  support  to  this 
conference  report,  and  take  the  occa- 
sion, when  they  can,  to  ride  Amtrak 
themselves.  I  think  they  will  find  it  an 
exemplary  means  of  tnmsportatlon. 

Mr.  Speaker.  I'd  like  to  say  a  few  words 
about  an  energy  efficient  environmentaliy 
safe  form  of  transportatton:  Amtrak.  Two 
weeks  ago  on  Earth  Day  300.000  people 
showed  up  here  at  the  Capitol  to  demonstrate 
their  support  for  practices  and  policies  that 
nurture,  not  harm,  the  environmenL  Hundreds 
of  thousands  more  demonstrated  at  other  k>- 
cattons  acrosa  the  country.  My  colleagues  Joe 
Kennedy.  Jim  McDebmott.  Bart  Gordon. 
and  I  road  bicycles  from  here  to  Freedom 
Plaza  on  Bike  to  Work  [>ay. 

Environmentaiism  has  reached  all  corrwre 
of  our  great  Nation.  Everywhere,  people  are 
learning  how  changing  their  indMdual  behav- 
tor  cm  make  a  real  dmarenoe  in  the  quality  of 
the  envinxwnent  As  elected  offidais.  we  need 
to  support  poKdes  that  provide  citizens  with 
environmentally  frierKJIy  opttons. 


One  way  that  we  can  do  that  is  to  provide 
adequate  funding  for  Amtrak.  The  oonfarertos 
report  on  Amtrak  reauthorizatton.  wliich  we 
will  vote  on  today.  wouU  authorize  around 
$700  miHton  per  year  for  Amtrak  oparaHona. 
Tlieae  anwunteare  miniacuto  wfwn  oomparad 
to  what  we  spend  on  highways.  Last  year,  we 
spent  over  $13  bMion  on  our  highwMy  system, 
and  even  tfurt  amount  was  rwt  adequate  to 
keep  up  with  the  growing  demand  for  theaa 
roads. 

The  Washington  to  New  Yori(  corridor  is  a 
prime  exampto  of  how  convenient  train  travel 
can  be.  Because  of  heavy  usage,  trains  run 
frequently  and  a  number  of  express  Knee  are 
avaiiMe.  For  anyone  who  has  made  the 
same  trip  by  car,  where  traffic  is  often  bumper 
to  bumper,  it  is  no  wonder  why  peopte  would 
prefer  to  go  by  train.  I  woukj  speculate  that,  if 
ttte  rail  system  were  improved  between 
Boston  and  New  YoiK  many  traveiere  wouU 
choose  rail  over  care  and  alao  over  air  travel, 
given  the  heavy  congestton  at  Logan  Airport 
Mr.  Speaker,  by  supporting  Amtrak  we're  m- 
vestng  in  our  Nation's  future.  I  urge  si^jport 
for  the  conference  report  before  us  today. 
Thank  you. 

Mr.  WHTTTAKER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  McCloskktI. 

Mr.  McCLOSKET.  Mr.  ^^eaker,  I 
rise  in  enthusiastic  support  for  reau- 
thorization of  Amtrak.  In  8  years. 
Amtrak  has  increased  ridershlp  by  40 
percent  and  has  doubled  revenues 
with  current  revenues  covering  72  per- 
cent of  its  operating  costs,  Amtrak  has 
set  a  goal  of  self-sufficiency  by  the  end 
of  the  decade.  "This  goal  is  feasible 
with  grouting  public  support  for  a 
viable  national  train  network. 

This  support  is  nowhere  better  evi- 
denced than  Evansvllle  and  southwest- 
em  Indiana.  People  there  are  placing 
high  hopes  on  an  Amtrak  feasibility 
study  for  a  Chicago  to  Florida  rail 
line.  One  route  would  include  Evans- 
vllle as  a  connector  city. 

Evansvllle  area  residents  mtist  drive 
2  hours  to  travel  by  train.  Despite  this 
AAA  of  southern  Indiana  booked 
$150,000  in  Amtrak  tickets  in  1989. 
More  than  800  residents  recently  at- 
tended "Amtrak  Night"  sponsored  by 
AAA.  A  newspwer  poU  found  82  per- 
cent of  respondents  would  use  the  rail 
service  If  brought  to  Evansvllle. 

The  future  of  a  successful  nation- 
wide transportation  ssrstem  lies  with 
advantages  train  travel  can  provide. 

Reauthorization  of  Amtrak  will  help 
ensure  their  future  in  Indiana  and 
throughout  the  Nation. 

Mr.  WALKER.  BCr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  "The  gentleman  from  Pennsyl- 
vania has  3V4  minutes  remaining. 

Mr.  WALKER.  Mr.  Speaker,  when 
the  chairman  of  the  full  committee, 
the  gentleman  from  Michigan  [BCr. 
Dihgell]  got  up  a  whUe  ago,  he  said 
that  my  speech  before  did  not  refer- 
ence the  report. 
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Mr.  SpMkar.  AnMiak  jit  now  recovering  75 
percent  o(  its  ooets  wMi  its  own  revenues — 
better  than  any  passenger  raNroad  system  in 
me  worW  and  a  sutwtai^  Improvement  over 
19ers  48  peroenL  Revenues  in  fiscai  yeer 
1969  «»ere  $1.27  biNon.  double  that  of  9  yews 
ago.  Amirak's  Federsi  ^peratirtg  support  has 
been  reduced  t>y  40  percent  in  constant  dol- 
lars since  1961.  Arntrak's  management  is 
commmsd  to  eliminating  all  Federal  operating 
support  by  the  yeer  2000. 

TNs  legislation  auttwrizes  badly  needed 
funding  for  plant  moderriiyation  arvJ  purchase 
of  new  equipment.  Amtrtk's  aaaets  are  depre- 
dating at  a  rate  of  morei  than  $165  million  per 
year,  whto  the  armuai  appropriation  for  capMal 
over  the  last  5  years  has  averaged  only  $37 


Mr.  Speaker,  I  understand  thet  Transporta- 
tion Secretary  Skirwier  vyiU  recommend  to  the 
PrasMent  that  he  veto  this  legislation  because 
of  the  new  ICC  authority  granted  by  this 
measure  and  because  of  what  he  descrWMd 
as  "uniusMed  new  authorizatton  levels."  Fail- 
ing to  reauthorize  Amtrik  at  this  time  wouM 
simply  dtocard  the  investtnent  that  this  country 
has  made  In  Amtrak  oMsr  ttte  past  two  dec- 
adea  and  ignore  the  oontributiona  Amtrak  has 
made  to  abating  the  deen  air  problems  with 
which  we  currently  are  wreeting  In  this  body. 
In  addHion,  termii^tirtg  Amtrak  wouM  result  in 
labor  protection  costs  estimated  at  $2.5  bil- 
lion. 

Amtrak  has  220  trains  operatirtg  daily  over  a 
24,000  mile  route  systera.  In  fiscai  year  1968, 
Amtrak  transported  mofe  ttwn  21.5  million 
paaaengers;  more  than  10  miNion  of  these 
pasaertgers  rode  trains  Ih  Arntrak's  Norttieast 
conktor  between  Washington,  DC,  and 
Boeton.  Amtrak  carries  more  ttian  twice  as 
many  passengers  between  arxl  amortg  tfie 
Northeast  corridor  stattofis  of  Htm  Yorit  City, 
Newaric  Phiadelphia.  Wilmington,  Baltimore, 
and  Washington,  than  aN  airtir>es  combined.  In 
Kanaas.  Amtrak  serves  7  cities,  arxl  nearly 
40,000  paesengors  anrHjally.  Amtrak  also 
spent  more  than  $4  mMlion  for  goods  and 
services  in  Kansas  last  year. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port ttWs  conferer>ce  report  arxl  to  vote  to 
override  the  Presklent's  veto  of  this  measure, 
if  ttiat  unwarranted  event  later  takes  place. 

Mr.  LENT.  Mr.  Speakar,  I  want  to  express 
my  appredatton  for  tfte  constructive,  biparti- 
san effort  that  went  into  this  legislatton 
throughout  the  committee  process  in  the 
Energy  and  Commerce  Committee  and  in  tfte 
oonfarence  as  well.  SpedfcaHy.  I  want  to 
commertd  Chairman  OnOell  and  our  Trans- 
portatkm  Sut)committee  ffieirman,  Mr.  Luken, 
and  tfw  ranking  member  of  the  subconMnitlee. 
Bob  WHrrTAKER,  for  ihejr  efforts  to  fashton  a 
very  sensible,  carefully  targeted  piece  of  legis- 
latton.  The  efforts  of  thei  two  gentlemen  from 
Virginia.  Mr.  Buley  and  Kjilr.  Boucher,  and  our 
colleagues  on  the  Judtefary  Committee  were 
also  Instrumental  In  reacihing  final  agreement 
on  the  provision  that  wfi  make  possible  the 
tong-waited  northern  Vtginia  rail  commuter 
servtee. 

Reauthorizing  Amtrak  with  adequate  re- 
sources to  do  Its  iob  is  orw  of  ttw  most  bask: 
pails  of  a  balanced  national  transportatton 
poKcy.  Amtrak  carries  literally  miNtons  of 
Americans  each  year,  some  as  cross-country 
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artd  many  on  tlw  heavily  traveled 
Northeast  corridor.  That  is  wfiere  my  oonstitiK 
errts  moat  frequently  ertcounter  Amtrak. 

How  many  of  ua  are  aware  tfwt  Amtrak  car- 
rlee  more  tong-fiaul  passer<gers  atong  ttMrt 
conMor  than  aH  the  i*lnes  combined?  Or  that 
just  consklsring  New  York-to-Wasfiirtgton 
travel  wWwut  all  ttw  dties  in  between— 
Amtrak  recently  passed  up  both  the  Tnimp 
Shuttle  and  Pan  Am  as  the  carrier  with  the 
largeet  merttet  share?  This  is  definitely  food 
for  tftouglit  In  an  era  of  congested  airports 
and  air  travel  delays.  Supporting  Amtrak  is 
truly  vital  to  the  transportatton  network  of  this 
most  densely  populated  part  of  tfw  country. 
This  legislatton  carries  Amtrak  funding  forward 
for  tfie  two  coming  fiacal  years  to  give  Amtrak 
ttw  reaourcea  needed  to  maintain  safe,  high- 
quality  service. 

It  is  often  claimed  that  Amtrak  is  essentially 
a  Federal  benefit  only  to  the  Northeast  Far 
from  it  As  Amtoak  reported  only  last  yesr,  half 
of  Amtrak's  ridarship,  three-quarters  of  its  pas- 
senger-miles, and  two-thirds  of  its  revenues 
come  from  nonoorrldor  operattoris.  Amtrak  is 
also  a  vital  transportatmn  service  for  eklerly 
Americans  and  ttXMe  with  tower  Ir^comes. 
Almost  half  of  aN  Amtrak  passengers  outskle 
the  corridor  are  over  55,  and  more  than  a 
quarter  are  over  65.  At  the  same  time,  their 
median  income  is  about  one-sixth  betow  the 
nattorwl  figure. 

Against  this  background,  it  simply  makes  no 
sense  to  ignore  Amtrak  as  part  of  a  balanced 
trartsportatton  system.  Amtrak  represents  a 
major  investment  In  Irreplaceable  transporta- 
tton  Infrastructure,  especially  In  the  Northeast 
And  as  for  return  on  the  taxpayer's  dollar, 
howmany  of  us  can  name  artotfter  item  in  the 
Federal  budget  wtwre  ttw  service  has  actually 
exparxled  and  Improved  wtiHe  ttw  appropria- 
ttons  were  cut  rougfily  in  half?  Ar>d  yet  tftat  is 
exactly  wtwt  Amtrak  has  acfiieved  in  tfw 
1960's  under  Graham  Clavtor's  leadership. 

Most  of  ttiis  legislatton  concerns  needed  fi- 
naix:ial  support  for  Amtrak.  But  ttwre  are  also 
Important  techntoal  cfianges.  For  example,  be- 
cause Amtrak  is  able  to  maintain  a  stable 
¥vorfc  force  level  arKi  has  not  had  massive  lay- 
offs as  tfw  freigftt  rsikoads  have  In  recent 
years,  Amtrak  has  ended  up  overcontributing 
to  tfw  railroad  urwmptoyment  accounts.  Tfw 
same  thing  used  to  happen  to  the  commuter 
raikoads.  such  as  ttw  Long  Island  Rairoad 
and  New  Jersey  Transit  until  Congress  cor- 
rected ttw  situatton  In  1967  by  putting  com- 
muter railroads  on  an  experiertce-rated  premi- 
um system.  The  bill  approved  by  the  confer- 
ence extends  this  corrective  measure  to 
Amtrak  as  well,  avokling  an  unjustified  sutMkly 
to  freight  railroads,  and  helping  to  get  even 
more  vakw  for  ttw  taxpayer's  dollar  by  reduc- 
ing Amtrak's  overtwad. 

Fiiwlly,  this  legislatton  contains  a  provision 
ttwt  was  approved  as  part  of  ttw  origirwl 
House  bill  last  fall,  to  ctose  a  gaping  toopfwie 
In  tfw  )urisdk:tion  of  tfw  Interstate  Commerce 
Commission.  The  current  law,  whtoh  Members 
of  both  parties  have  fourxj  to  be  utterly  inde- 
fertsible,  requires  tfwt  someorw  who  wants  to 
enter  tfw  railroad  txisirwss  t>y  buying  a  few 
miles  of  track  must  obtain  ICC  approval.  TfWs 
is  how  tfw  very  successful  Sfwrt-Lirw  and  re- 
gtorwl  railroads  are  typically  created.  But  If  ttw 
company  or  Individual  enters  ttw  railroad  busi- 


ness by  taking  control  of  an  entire  major  rail- 
road in  a  single  stock  acquisitton,  the  ICC  has 
no  dear  authority  to  acnjtinize  that  party 
before  tfw  takeover  fwa  twen  flnaNzed. 

To  address  ttiis  problem,  wfiile  still  preserv- 
ing the  maximum  possible  scope  for  nwrket 
forces,  our  conMnittee  members  drafted  the 
basic  proviston  endorsed  by  the  conference, 
to  give  the  ICC  a  limited.  90-day  power  to 
evakjate  the  fitness  of  norwarrier  companies 
or  IndMduais  seeking  control  of  a  major  rail- 
road. But  tfw  agency  win  not  fwve  tfw  power 
to  determine  wfto  actuaNy  gains  control;  tfwt 
will  still  be  In  the  hands  of  the  sharahoWers  of 
the  target  raikoad.  The  ICC  is  merely  given  an 
opportunity  to  avoM  irwipient  bankruptey  of 
the  railroad  or  prajudtoe  to  ttw  Government's 
poeitton  as  an  existirig  creditor.  And  trarwao- 
ttons  such  as  restructuring  of  hoking  compa- 
ny networks  related  to  existirtg  raikoads,  as 
well  as  acquisiltorw  of  smaller  raikoads  by 
ftoncarriers.  win  contirMje  to  be  free  of  IOC 
regulatton.  This  is  as  it  sfwuW  be.  for  tfw 
stakea  ttwre  for  ttw  nattorwl  transportatton 
system  are  far  tower. 

Mr.  Speaker,  tfiis  very  tigfitly  drcurracribed 
ICC  proviston  is  carefully  crafted,  thoroughly 
consklered,  bipartisan  legislatton  at  its  best 
Unforturwteiy.  tfwre  an  tfwee  wtw  wouU  tar 
tfvs  proviston  with  tfw  epitfwt  of  "re-regula- 
tton"  or  "RolNng  Back  the  Staggers  Act"  I 
thtok  many  of  my  colleagues  krtow  ttwt  tfw 
RepubUcam  on  the  Enercy  and  Commeroe 
Committee  were  In  the  forefront  of  the 
Iwttle  to  preserve  the  market-oriented  suc- 
ceases  of  the  Staccen  Act  against  efforts  to 
Impose  new  regulatory  restrictions  on  rates 
and  prices  in  the  railroad  Industry.  And  as 
one  of  those  Republicans.  I  can  assure  you 
that  the  ICC  provision  in  this  Amtrak  bill 
does  not  repeal  sny  part  of  the  Staggers 
Act.  In  fact,  the  loophole  closed  by  this  blU 
existed  long  l>efore  the  Staggers  Act.  and 
was  not  even  addressed  by  that  1980  legisla- 
tion. On  the  contrary,  only  the  successful 
revival  of  railroads  under  the  Staggers  Act 
led  to  new  Interest  In  takeover  efforts  tar- 
geted at  major  railroads.  This  In  turn  fo- 
cused public  attention  on  the  la^  of  any  ef- 
fective ICC  power  to  scrutinize  those  who 
would  take  control  of  one  of  the  Nation's 
few  major  railroads  in  one  fell  swoop. 

I  strongly  urge  my  colleagues  to  approve 
the  adoption  of  the  conference  report. 

Mr.  POSHARD.  Mr.  Speaker.  I  express  in 
tfw  strongest  way  possible  my  support  for  the 
Amtrak  rail  system  which  serves  this  country 
so  well. 

Amtrak  servkw  is  absokjtely  vital  to  my  dis- 
trict It  serves  as  a  corwwctton  between  my 
rural  corwtituents  and  tfw  larger  rrwtropolitan 
areaa  wfikrh  tfwy  uae  to  do  business  In  tfwse 
cities,  or  sknply  visit 

It  is  alao  an  knportant  way  for  students  and 
otfwrs  aaaodated  with  Soutfwm  Illinois  Uni- 
versity at  CartXHKtale.  whwh  is  in  my  district 
to  travel  to  and  from  tfw  community  and 
campus. 

Rail  servtoe  in  this  country  serves  us  well  In 
a  number  of  competitive  ways.  SmaN  busi- 
nesses In  rural  areas  depend  on  it  for  access 
and  flexibility  of  trarwportatton  for  both  prod- 
ucts and  personnel.  It  also  keeps  tfw  avenues 
of  transportation  open,  and  an  area  without 
passenger  rail  sennoe  is  perceived  as  less 
viable  for  business  tocatton  or  expansion.  It  is 
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an  essential  pert  of  any  economic  devetop- 
ment  equation. 

It  also  serves  as  an  important  alternative  for 
tower  Income  resklents  wtw  need  to  travel 
and  canrxjt  afford  otfwr  means.  Tfwt  reality 
cannot  tw  igrxxed. 

Amtrak  emptoys  nearly  3,000  Illinois  resi- 
dents wtw  rrwke  an  important  oontributton  to 
ttwir  communities  and  the  State.  Tfw  oper- 
atton  of  tfw  Urw  is  wklely  praised  in  my  district 
and  State. 

I  encourage  my  colleagues  to  stand  twstoe 
Amtrak  and  support  consistent  funding  for  op- 
eratton  and  investment  in  new  equipment 
Dotog  tfwt  helps  link  our  centers  of  commerce 
and  trade  at  a  cruciai  tirrw  of  Interrwtiorwl 
competitton. 

Amtrak  helps  us  achieve  our  IMatton's  goals 
\tn  a  cost-efficient  way  tfwt  berwfits  a  great 
number  of  Americarw.  I'm  pleased  to  support 
its  funding  requests  fwre  in  Congress. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  In  support 
of  the  conference  report  on  H.R.  2364,  the 
Amtrak  reauthorizatkm.  ft  is  a  strong  reaffirma- 
tton  of  or  commitment  to  passenger  ran  In  this 
country,  and  I  commend  the  conferees  in  both 
bodtos  for  tfwir  excellent  work. 

Amtrak  has  gone  through  a  remaricable 
trarwfonrwtton  in  tfw  past  decade.  Atwolutely 
remarkaljle.  Despite  severe  cuttwcks  in  tfw 
Federal  subskfy  level,  Amtrak  fws  not  only  im- 
proved, Amtrak  has  thrived.  We  had  to  cut 
their  Federal  subskfy  by  50  percent  in  the  past 
decade— and  you  know  wtiat?  In  the  face  ttwt 
adversity,  in  the  face  of  big,  fat  goose-eggs 
for  budget  requests  from  tfw  administratton, 
year  after  year,  Amtrak  has  improved  service, 
improved  revenues,  and  Impressed  virtually 
everyorw  wtw's  had  the  opportunity  to  dimb 
tfward.  And  more  arxl  more  people  are  dimb- 
ing  alxwrd— passenger  miles  are  approaching 
6  bUMon.  whereas  8  years  ago  ttwy  were  less 
than  4.5  bHKon. 

Furthemnore,  Amtrak  is  recovering  72  per- 
cent of  its  operating  costs  In  this  fiscal  year, 
and  expects  to  recover  75  percent  of  operat- 
ing costs  in  fiscal  1991.  Tfiey  just  get  better 
and  better,  and  I  have  full  faith  that  by  the 
year  2000,  Amtrak  wW  be  able  to  recover  100 
percent  of  operating  costs.  That's  their  goal, 
arxl  ttwt  is  my  goal. 

I  tf**  there  are  two  reasora  for  Amtrak's 
remarkable  success.  Rrst  we  in  Congress 
have  always  given  Amtrak  our  support  The 
members  of  the  Energy  and  Commerce  Com- 
mittee, the  members  of  the  Appropriattons 
Committee,  and  the  vast  majority  of  Members 
of  the  House  have  repeatedly  voted  to  sup- 
port Amtrak.  The  other  body  has  done  the 
same.  Amtrak  is  America's  raikoad,  and  we 
prove  it  time  arxl  tkne  agam. 

And  then  there  is  Graham  Claytor,  Amtrak's 
Prasktont  Hia  gukfing  hand  has  steered 
Amtrak  to  its  current  success.  If  there  were  an 
award  for  Railroader  of  the  Decade,  Graham 
Claytor  wouM  win  it  hands  down.  He's  done  a 
great  job. 

I  ^iprove  of  the  job  the  conferees  have 
done  on  the  reauthorizatton.  The  authorizatton 
levels  for  fiscal  1991  and  1992  give  us  more 
than  enough  room  to  adequately  take  care  of 
Amtrak's  CMfUM  needs.  I  am  especially 
pleaaed  that  the  conferees  support  the  effort 
to  establish  high  speed  ral  atong  the  Nortft- 
east  corridor  between  New  Yort(  and  Boeton. 
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With  that  support  I  think  we  can  establish 
high  speed  Amtrak  service  wiitito  tfw  next  few 
years. 

I  also  approve  of  grantirig  tfw  ICC  jurisdic- 
tion to  review  acquisittons  of  class  I  rail  carri- 
ers by  nonraH  carriers.  I  twiieve  such  review 
arxj  approval  is  in  tfw  public  interest  arxl  is 
for  the  twrwfit  of  tfw  Nation's  rail  system. 

Mr.  Speaker,  tfw  Amtrak  reauthorizatton 
conference  report  deserves  our  support  arto  I 
urge  Memtwrs  to  once  again  give  Amtrak  tfw 
solkl  endorsement  has  earrwd.  I  hope  ttw 
Presklent  wnll  give  it  his  support  as  well. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Litkeit]  has  expired. 

The  gentleman  from  Kansas  [Mr. 
Whittakzr]  has  IV*  minute  remain- 
ing.  

Mr.  WHTITAKER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoruim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  322,  nays 
93.  not  voting  18.  as  follows: 

[RoU  No.  103] 


Ackennan 


Alexander 

AnderMn 

Andrew 

Annunzio 

AnUKtny 

Applegate 

A<pln 

Atklna 

AuColn 

Barnard 


Beilenaon 

Bennett 

Bereuter 

Bennan 

BerUl 

BUbrmy 

BUley 

BoelUert 

Botsa 

Bonlor 

BorsU 

Boucher 

Boxer 

Brennan 

Brooka 

Browder 

Brown  (CA) 

Bruoe 

Bryant 

Buatamante 

Byron 


Cardln 
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Carper 

Cair 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

CUncer 

Coleman  (MO) 

Coleman  (TX) 

Condit 

Conte 

Conyen 

Cooper 

Costello 

Couchlln 

Courter 

Cojme 

Crockett 

Darden 

Davto 

delaOana 

DeFtelo 

Delluma 

Derrick 

OeWine 

DIcka 

DlnseU 

Dixon 

Donnelly 

Dorgan(ND> 

Downey 

DurWn 

Dwyer 

Dymally 

Dyaon 

Bckart 

Edward*  (CA) 


bigel 

Erdreich 

Evy 

Evan* 

FBM^eU 

Faalo 

Pelghan 

Fish 

Flake 

Podiette 

Ford  (MI) 

Pord(TN) 

OaUegly 

OaUo 

Oaydos 

Oejdenaon 

Odua 

Gephardt 

Oeren 

Gibbons 

Gllman 

Gllckman 

Gomalec 

Ooodlinc 

Gordon 

Orandy 

Grant 

Gray 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hammeraehmldt 


Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoasland 

Hochbrueckner 

Horton 

HouKhton 

Hoyer 

Hushes 

Hutto 

Jacobs 

Jenkins 

Joluisi»  (CT) 

Johnson  (8D) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kolter 

Kostmayer 

lAFalce 

Lacomarslno 

Lancaster 

Lantos 

lAUiJilIn 

Leach  (lA) 

Lehman  (CA) 

Lehman  (Fli) 

Lent 

Levin  (MI) 

Lewis  (GA) 

UghUoot 

Uplnskl 

Uoyd 

Lone 

Lowey  (NT) 

Luken.  Thomas 

MachUey 


Hastert 
Hatcher 
Hayes  (XL) 


Muulguuiay 

Moody 

Morella 

MorTlsaa(CT) 

Marrlsaa(WA) 


Sdiumer 


Sharp 
Shays 
Shuster 


Murphy 
Murtha 
Myers 

Nasle 

Natcfaer 

Neal(MA> 

Nowak 

Oakar 

ObeiBtar 

Obey 

Olln 

onis 

Owens  (NT) 

Owens  (tn*) 

Oxley 

Pallone 

Panetu 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


Manton 
Markey 

Marlenee 

Martin  (NT) 

Martinez 

Matsui 

Mavroules 

MaaoU 

McCloskey 

McDade 

McDermott 

MoOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

tifume 

Miller  (CA) 

Miller  (WA> 

MlneU 

Moakley 

Mollohan 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Billrakls 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

CampbeU  (CA) 

CampbeU(CO) 

Coble 

Conbest 

Cox 

Crane 

Dannemeyer 

Delay 

Doman(CA> 

Douglas 

Dreier 


Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

PuneU 

RahaU 

Rancel 

Ravenel 

Ray 

RectUa 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rose 

Rostenkowakl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schei:er 

SchUf 

Schneider 

Schroeder 

Schulae 

NAYS-93 

IXincan 

Early 

Edwards  (OK) 

English 

F%weU 

Fields 

Frenael 

Olllmor 

Gingrich 

Goss 

Gradlson 

HaUCrZ) 

Hancock 

Hansen 

Heney 

Herger 

HUer 

BoUoway 

Hopkins 

Hubbard 

Huckaby 

Hyde 

Inhofe 


Skeltoo 
Slattery 
Slaiighter  (NT) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NB) 
Smith  (NJ) 
Smith  (TK> 
Smith  (VT) 
Smith.  Robert 

(OR) 
Solan 
Solomon 
Spence 
Sptmtt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stokea 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tausin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Tones 
Tontoelll 
Towns 
Tiafleant 
Traxler 
Unaoeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whlttaker 
Whltten 
Williams 
Wilson 
Wise 
WoU 
Wolpe 
Wyden 
Wylle 
Tates 
Tatron 


Ireland 

James 

Kasidi 

Kolbe 

Kyi 

Lewis  (FL> 

LIvlngaton 

Lowery  (CA) 

Lukena,  Donald 

Martin  (IL) 


McCoUum 

McCrery 

McCurdy 

Michel 

Miller  (OH) 

MoUnail 

Moorhead 

Neal  (NO 

Nielson 

Packard 

Porter 

QulUen 
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RhodM 

Shumwky 

Sundqutat 

Rogcn 

Smith.  Den«jr 

ThaDM(Wy) 

Rohimbacber 

(OR) 

Optoo 

Roa-LehUnoi 

SBolth.  Rolifrt 

VucMOvleh 

Roth 

(NH) 

Walker 

flrhMfer 

Snowe 

WttkliM 

flchuette 

Steuna 

Weber 

QfiMtinbrf  Tuwi 

Stenholm 

Touii«(AK) 

Shaw 

Stump 

NOTVOTD 

ro— 18 

BenU«7 

Fnnk 

liewta(CA) 

CoUIni 

PTMt 

McSwen 

Cnlc 

BawUiw 

NeUon 

DieklnKni 

Hunter 

RoblOMMl 

FUppo 


Leath  (TX)  DdaU 

L«Tliie(CA)  Touix(FL> 


D  175^ 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelaon  of  Florida  for.  with  Mr.  Lewis 
of  California  acalnst. 

1^.  Prank  for.  with  Mr.  Dickinson 
against. 

Mrs.  Collins  of  Illinois  if  or.  with  Mr.  Cralc 
acainst. 

Mr.  WATKINS  changed  his  vote 
from  "yea"  to  "nay." 

htt.  HAMMERSC^MIDT  and  Mr. 
RAT  changed  their  Vote  from  "nay" 
to  "yea." 

So  the  conference  report  was  agreed 
to.  J 

The  result  of  th«  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


OENiSlAL  liEAVE 


Mr.  THOMAS  A^  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  h«ve  5  legislative 
dasrs  within  which  to  revise  and 
extend  their  remarks,  and  Include 
therein  extraneous  material,  on  the 
conference  report  on;  HJl.  2364.  Just 
agreed  to.      I 

The  SPEAKER  pro  tempore  (Mr. 
Naglb).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PROVIDINO  FOR  CONSmER- 
ATION  OP  H.R.  770.  PAMILT 
AND  MEDICAL  LEAVE  ACT  OP 
1989 


Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 388  and  ask  for  Its  immediate  con- 
sideration. 

The  Clerk  read  the  itesolution.  as  fol- 
lows: 

H.IU8.Mt 

Reaolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  ZXni.  de- 
clare the  House  resolved  Into  the  Coounlt- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
770)  to  entitle  employees  to  family  leave  In 
certain  cases  Involvlnc  a  birth,  an  adoption, 
or  a  serious  health  condition  and  to  tempo- 
rary medical  leave  In  certain  cases  Involving 
a  serious  health  condition,  with  adequate 
protection  of  the  employees'  employment 


and  benefit  rights,  and  to  establish  a  com- 
mission to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any  such 
leave,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shaU  be  confined  to  the  bUl  and  the 
amendment  made  in  order  by  this  resolution 
and  which  shall  not  exceed  two  and  one  half 
hours,  with  two  hours  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation and  Labor,  and  with  thirty  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Post  Office  and  ClvU 
Service,  the  bill  shall  be  considered  for 
amendment  under  the  flve-mlnute  rule.  In 
lieu  of  the  amendments  now  printed  In  the 
bill.  It  shall  be  In  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  printed  In  part  one  of 
the  report  of  the  Conunlttee  on  Rules  ac- 
companying this  resolution  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  flve-mlnute  rule,  said  substitute  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  the  amendments 
printed  In  the  report  are  hereby  waived.  No 
amendment  to  said  substitute  shall  be  In 
order  except  those  printed  In  part  two  of 
the  report  of  the  Committee  on  Rules.  Said 
amendments  shall  be  considered  In  the  form 
and  manner  specified  In  the  report,  shall  be 
considered  as  having  been  read,  shall  be  de- 
batable for  the  period  specified  In  the 
report,  equally  divided  and  controlled  by 
the  proponent  and  a  Member  opposed 
thereto.  Said  amendments  shall  not  be  sub- 
ject to  amendment  except  as  specified  In  the 
report.  The  amendments  offered  by  Repre- 
sentative Clay  of  Missouri  to  the  amend- 
ments offered  by  Representative  Stenholm 
of  Texas  shall  be  considered  as  pending  si- 
multaneously to  both  of  the  amendments 
offered  by  Representative  Stenholm.  and 
the  Clay  amendments  shall  be  considered  en 
bloc  and  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question  In  the  House 
or  In  the  Committee  of  the  Whole.  The 
Chairman  of  the  Committee  of  the  Whole 
shall  put  the  question  on  the  Clay  amend- 
ments en  bloc  as  one  question.  Where  the 
report  of  the  Committee  on  Rules  Indicates 
that  amendments  shall  be  pending  simulta- 
neously to  the  amendment  offered  by  Rep- 
resentative Oordon  of  Tennessee  and  to  the 
amendment  made  In  order  as  original  text 
by  this  resolution,  said  amendments  shall  be 
considered  en  bloc  and  shall  not  be  subject 
to  a  demand  for  a  division  of  the  question  In 
the  Bouse  or  In  the  Committee  of  the 
Whole.  The  Chairman  of  the  Committee  of 
the  Whole  shall  put  the  question  on  the 
amendments  en  bloc  as  one  question.  If 
more  than  one  amendment  In  the  nature  of 
a  substitute  printed  In  part  two  Is  adopted, 
only  the  latter  amendment  shall  be  consid- 
ered as  having  been  finally  adopted  and  re- 
ported to  the  House.  At  the  conclusion  of 
the  consideration  of  the  Mil  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
In  the  nature  of  a  substitute  made  In  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  Instruc- 
tions. If  offered  by  Representative  Michel  of 
Illinois,  or  his  dolgnee.  or  without  Instruc- 
tions. 


The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Sladgrrr]  is  recognized  for  1  hour. 

a  1800 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  for  purposes  of  debate 
only,  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
lxn],  and  pending  that  I  yield  myself 
as  much  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  388 
is  the  nile  providing  for  the  consider- 
ation of  H.R.  770.  the  Pamlly  and 
Medical  Leave  Act  of  1989. 

The  rule  provides  for  2%  hours  of 
general  debate,  with  2  hours  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ekluca- 
tion  and  Labor  and  30  minutes  to  be 
equally  divided  and  controUed  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Post 
Office  and  Civil  Service.  At  Mr.  GooD- 
Lzifo's  request,  the  committee  in- 
creased the  Education  and  Labor  Com- 
mittee's allocation  of  time  for  general 
debate.  Pollowing  the  usual  conven- 
tion, the  committee  has  imposed  no 
limitations  on  Mr.  Goodlxng's  ability 
to  fairly  accommodate  requests  from 
his  party  for  time  from  both  those 
supporting  and  those  opposing  the 
bill. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  printed  in  part  1  of 
the  report  of  the  Committee  on  Rules 
as  an  original  bill  for  the  purposes  of 
amendment.  E^h  section  of  the  sub- 
stitute shall  be  considered  as  read  and 
all  points  of  order  against  the  amend- 
ments printed  in  the  report  are 
waived. 

No  amendments  to  the  substitute 
are  to  be  in  order  except  those  printed 
in  part  2  of  the  report  of  the  Commit- 
tee on  Rules.  The  amendments  are  to 
be  considered  only  in  the  order  and 
the  maimer  specified  in  the  report  and 
are  considered  as  read  when  offered. 

The  debate  time  specified  for  each 
amendment  is  to  be  equally  divided 
and  controUed  by  the  proponent  of 
the  amendment  and  a  Member  op- 
posed thereto.  The  amendments  are 
not  subject  to  amendment  except  as 
specified  in  the  report.  If  more  than 
one  amendment  in  the  nature  of  a  sub- 
stitute printed  in  part  2  of  the  report 
is  adopted,  only  the  last  substitute 
shall  be  considered  as  having  been  fi- 
nally adopted  and  reported  to  the 
House. 

The  rule  makes  in  order  a  substitute 
to  be  offered  by  Mr.  Pkrht  or  his  des- 
ignee. foUowed  by  consideration  of  a 
substitute  to  be  offered  by  Mr. 
Goasoif  or  his  designee.  While  the 
Gordon  substitute  is  pending,  the  rule 
makes  in  order  five  sets  of  amend- 
ments en  bloc  to  be  offered  in  the  fol- 
lowing order 


First,  by  Mr.  SmrHOuc  or  his  desig- 
nee; second,  by  Mr.  Clay  to  the 
amendments  en  bloc  by  Mr.  Stdtholii: 
third,  by  BCr.  Orahdt  or  his  designee; 
and  fourth,  two  sets  of  amendments 
by  Mr.  Bartlrt  or  his  designee. 

The  vote  on  each  amendment  en 
bloc  is  deemed  to  i4>ply  to  both  the 
substitute  made  in  order  as  original 
text  and  the  Gordon  substitute.  The 
vote  on  the  Clay  amendments  en  bloc 
is  deemed  to  apply  to  both  the  Sten- 
holm amendments  en  bloc.  The  Sten- 
holm. Orandy,  and  Bartlett  amend- 
ments are  not  subject  to  a  demand  for 
a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole. 

Finally,  the  rule  provides  for  one 
motion  to  recommit  with  instructions, 
if  offered  by  BCr.  Michbl  or  his  desig- 
nee, or  without  instructions. 

VLx.  Speaker,  over  the  past  20  years, 
we've  seen  a  revolution  in  the  Ameri- 
can work  force  and  the  American 
family.  The  woilt  force  is  dominated 
by  employees  with  significant  family 
responsibilities.  Women  make  up 
nearly  half  of  our  labor  force  and  are 
expected  to  comprise  two-thirds  of  all 
new  workers  in  the  year  2000.  Current- 
ly, only  3.7  percent  of  our  Nation's 
families  reflect  the  traditional  notion 
of  the  nuclear  family  in  which  the 
father  works  outside  of  the  home  to 
support  the  mother  and  two  children. 
Today,  in  most  cases,  two  incomes  are 
essential  to  make  ends  meet.  And, 
nearly  one  out  of  five  families  is  sup- 
ported by  single  women. 

These  families  depend  on  their 
working  members,  both  to  care  for 
them  and  to  provide  for  them.  Worit- 
ers  need  to  be  with  their  families 
during  critical  events.  And  they  need 
to  be  able  to  return  to  their  Jobs  so 
that  they  can  make  ends  meet 

H.R.  770.  the  blU  for  which  the  com- 
mittee has  recommended  this  rule,  ad- 
dresses the  critical  need  for  a  national 
Job  protected  leave  policy.  The  Family 
and  Medical  Leave  Act  and  the  biparti- 
san compromise  that  will  be  offered  by 
Mr.  OoDOH  and  Mr.  Wkldom  would 
protect  employees  from  possible  Job 
loss  as  a  result  of  the  birth  or  adop- 
tion of  a  child,  the  illness  of  a  family 
member,  or  the  employee's  own  seri- 
ous illness.  Family-responsive  legisla- 
tion of  this  kind  provides  a  minimum 
standard  of  protection  for  all  Ameri- 
can workers  so  that  they  would  never 
be  forced  to  decide  between  their  Jobs 
and  their  families. 

In  addition,  parental  leave  policies 
benefit  wozlter  and  employee  alike  by 
ensuring  that  experienced  and  dedicat- 
ed workers  will  return  to  their  Jobs, 
sectire  in  the  knowledge  that  their 
families  are  cared  for.  West  German 
and  Japanese  workers  receive  14  weeks 
of  paid  leave  for  newborn  or  adopted 
children;  our  competitors  understand 
that  these  policies  increase  productivi- 
ty and  competitiveness.  As  the  only  in- 
dustrialized   country    besides    South 


Africa  that  f aUs  to  provide  its  workers 
with  any  type  of  Job-guaranteed  leave, 
it  is  time  for  the  United  States  Con- 
gress to  provide  leadership  and  sup- 
port for  American  families. 

Bir.  Speaker,  this  rule  will  allow  sub- 
stantial debate  and  a  diversity  of 
amendments  embodying  a  variety  of 
approaches  to  family  and  medical 
leave.  I  ask  my  colleagues  to  support 
the  rule  so  that  we  may  proceed  with 
consideration  of  the  merits  of  this  leg- 
islation. 

Mr.  QUILLEN.  BCr.  Speaker.  I  yield 
myself  such  time  as  I  may  constmie. 

tti.  Speaker.  I  rise  in  strong  opposi- 
tion to  this  rule  and  the  bill  it  makes 
in  order. 

First,  this  rule  is  wrong  because  it 
restricts  amendments  unfairly  and  un- 
necessarily. Last  Friday  afternoon, 
after  most  Members  had  already  left 
town  to  go  back  to  their  districts,  the 
chairman  of  the  Rules  Committee  put 
out  a  "Dear  Colleague"  letter  stating 
that  any  amendments  Members 
wanted  to  offer  to  this  bill  had  to  be 
submitted  to  the  Rules  Committee  no 
later  than  6  p.m.  Monday.  Since  no 
votes  were  scheduled  on  the  House 
floor  until  Tuesday  of  this  week,  it 
meant  that  the  deadline  expired 
before  most  Members  even  got  back 
into  town. 

This  is  not  a  fair  procedure.  A  dead- 
line was  imposed  here  and  the  dead- 
line expired  here  all  during  the  few 
days  Members  were  in  their  districts 
over  the  weekend.  I  am  certain  that  a 
number  of  my  colleagues  were  sup- 
prised  to  find,  upon  their  return  Tues- 
day, that  they  had  already  been  shut 
out  of  an  opportunity  to  participate  in 
amending  this  bill. 

Moreover,  there  is  no  reason  this  bill 
requires  a  restrictive  rule.  In  the  Rules 
Committee  I  offered  an  open  rule  as  a 
substitute  for  this  rule  and  it  was 
turned  down  by  the  majority.  The  ma- 
jority shut  out  two  Democratic  Mem- 
bers, the  gentleman  from  Michigan 
[Mr.  Cark]  and  the  gentleman  from 
Mississippi  [Mr.  Parker].  They  even 
shut  out  an  amendment  by  one  of  the 
most  experienced  businessmen  in  the 
House,  the  gentlemim  from  New  Yoiit 
[Mr.  HoncHTOirl.  who  was  an  execu- 
tive officer  with  Coming  Glass  WoHlb 
tor  35  years  before  becoming  a 
Member  of  Congress.  And  if  the  dead- 
line for  amendments  had  not  expired 
before  Members  got  back  into  town 
there  would  probably  have  been  a  few 
others.  The  Rules  Committee  should 
have  reported  an  open  rule,  so  that 
the  House  could  have  considered  a  full 
range  of  alternative  approaches. 

But  believe  it  or  not.  the  problems 
with  this  bill  are  even  worse  than  the 
problems  with  the  rule.  I  have  been  a 
businessman  for  many  years.  Mr. 
Speaker,  and  I  understand  the  need  to 
treat  employees  fairly  in  cases  where  a 
new  baby  is  bom  or  sickness  is  visited 
upon  a  family.  I  have  found  that  by 


being  fair  with  employees,  they  wUl  re- 
spond with  appreciation  and  loyalty 
which  in  the  long  run  builds  a  better 
business. 

But  this  bill  is  structured  in  such  a 
way  that  it  will  weaken  many  busi- 
nesses, without  providing  of  fitting 
benefits.  Employees  will  suffer  from 
this  lack  of  flexibility  as  well  as  the 
businesses.  For  example,  in  recent 
years  there  has  been  a  trend  away 
from  providing  a  single  benefit  pro- 
gram to  which  all  employees  must  sub- 
scribe. There  has  been  a  move  toward 
cafeteria-style  benefits.  Since  a  busi- 
ness can  allocate  only  a  certain  dollar 
amount  per  envloyee  for  bmef its,  a 
cafeteria  plan  offers  a  range  of  choices 
from  which  each  employee  can  select 
those  benefits  which  best  meet  his  or 
her  needs. 

But  this  bill  will  legislate  against 
flexible  benefits.  Why  should  a  child- 
less employee  be  forced  to  accept  a 
benefit  that  will  never  be  needed  while 
at  the  same  time  giving  up  another 
benefit  which  may  be  needed? 

The  bottom  line  is  that  mandated 
benefits  help,  if  anyone,  only  the  few 
employees  who  fall  within  the  desig- 
nated criteria  while  benefits  available 
to  other  employees  diminish. 

This  bill  wiU  create  numerous  prob- 
lems for  businesses.  First  it  will  add  to 
the  cost  of  doing  business.  Evm 
though  the  leave  is  unpaid,  the  em- 
ployer will  have  to  continue  to  provide 
health  benefits,  for  exanu>le.  Dtiring 
the  time  the  worker  is  gone,  the  em- 
ployer may  have  to  recruit  and  train  a 
temporary  replacement,  all  the  while 
suffering  a  loss  in  productivity  because 
it  will  take  time  for  the  new  worker  to 
leam  the  Job  as  well  as  the  worker 
who  is  off.  If  existing  workers  have  to 
pick  up  the  load,  extra  work  may  have 
to  be  paid  for  at  overtime  rates.  The 
bill  provides  not  Just  maternity  leave 
for  a  new  mother,  but  paternity  leave 
for  a  father.  The  enu>loyer  not  only 
has  no  way  to  know  when  a  woi^er 
will  be  gone,  the  worker  is  not  re- 
quired to  notify  the  employer  in  ad- 
vance when  or  if  the  worker  plans  to 
return.  When  the  regular  woiicer  re- 
turns, the  tenuwrary  worker  then  may 
be  eligible  for  imemplosmnent  benefits. 
According  to  the  minority  views  ac- 
companying the  report  of  the  Commit- 
tee on  Education  and  Labor,  a  replace- 
ment worker  earning  the  U.S.  average 
hourly  wage  could  qualify  for  imem- 
ployment  benefits  in  37  States  and  the 
District  of  Columbia. 

In  addition,  there  is  no  requirement 
that  family  leave  actually  be  needed, 
before  it  is  takeiL  For  example,  the  se- 
rious health  condition  of  a  parent 
alone  triggers  eligibility  for  the  leave. 
The  worker  could  take  weeks  off  in 
order  to  care  for  a  parent  even  if  the 
aid  of  the  worker  was  not  actually  nec- 
essary, such  as  when  another  relative 
or  a  professional  attendant  was  actual- 
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ly  caring  for  the  ill  person.  The  em- 
ployer would  be  left  to  pay  the  price. 

Ultimately  the  potential  abuses  we 
are  opening  up  here  can  serve  to 
weaken  the  business,  which  hurts  all 
the  employees,  including  those  who  do 
not  abuse  the  system. 

This  bill  also  provides  that  in  case 
an  employer  is  found  to  be  in  viola- 
Uon,  he  shall  be  liable  for  damages  for 
lost  wages  and  benefits  plus  conse- 
quential damages— including  pain  and 
suffering— capped  at  three  times  lost 
wages  and  benefits.  This  means  that 
an  employer  is  potentially  liable  for  a 
total  amount  which  is  four  times  lost 
wages  and  benefits.  This  is  a  bad 
precedent. 

It  is  clear  to  me  thAt  this  bill  wlU  do 
serious  damage  to  many  small-  and 
meditmi-slze  businesses  in  this  Nation. 
Biisiness  provides  the  Jobs  and  pays 
the  taxes  that  make  this  Nation  func- 
tion. Just  because  a  l)iU  has  a  popular 
sounding  title,  we  should  not  blindly 
accept  legislation  which  can  do  serious 
damage  in  the  long  mn. 

I  oppose  this  rule!  and  the  bill  it 
makes  in  order,  and  I  urge  Members  to 
vote  down  the  rule,  vote  down  the 
rule,  vote  down  the  r^le. 

D  18li) 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Michigan  ItAi.  CakkI. 

Mr.  CARR.  Mr.  Speaker.  I  want  to 
state  emphatically  at  the  outset  that  I 
support  family  and  miedlcal  leave.  I  do 
not.  however,  suppott  this  rule,  and 
would  ask  my  colleagues  to  oppose  the 
rule. 

I  do  so,  Mr.  Speaker,  because  the 
leadership  of  the  Confress  told  us  that 
we  would  have  an  op^rtunity  to  vote 
on  a  variety  of  approaches.  Perhaps  I 
was  a  little  foolish  in  believing  that 
that  would  actually  b«  done,  but  I  find 
in  this  particular  rule  we  are  preclud- 
ed from  looking  at  and  debating  some 
alternative  approaches. 

Mr.  Speaker,  we  are  strait  Jacketed  in 
this  rule  to  supporting  either  some 
form  of  mandated  benefits,  where  the 
Congress  of  the  Unltcid  States  is  going 
to  substitute  its  Judgment  in  literally 
hundreds  and  millions  of  workplaces 
across  this  country,  or  we  are  told  we 
can  leave  it  and  not  d0  anything  at  all. 

Well,  there  are  some  Members,  Mr. 
Speaker,  who  do  not  want  to  have  a 
choice  of  Just  some  form  of  a  mandate 
or  nothing  at  all. 

We  believe  in  parental  leave.  In  my 
own  congressional  ofyice  we  practice 
parental  leave.  We  give  people  the 
leave  time  they  need  to  take  care  of 
loved  ones  who  are  in,  or  in  the  case 
Just  recently,  a  lad^  in  my  office 
became  pregnant  and  gave  birth, 
thankfully  a  healthy  baby,  and  we  axe 
giving  her  that  time  df  f .  We  believe  in 
that. 

We  do  not  believe  that  the  Congress 
of  the  United  SUtes  has  the  requisite 
wisdom  to  impose  its  Judgment  in  sub- 


stitution for  the  wisdom  of  the  work- 
place. 

Blr.  Speaker,  I  had  an  amendment,  a 
substitute,  which  I  asked  the  Commit- 
tee on  Rules  to  make  in  order,  and 
they  declined,  shutting  me  out  and  not 
allowing  Members  of  Congress  to  con- 
sider my  alternative.  It  may  well  not 
have  been  accepted,  but  the  Commit- 
tee on  Rules  in  its  infinite  wisdom  de- 
cided that  we  were  not  even  to  be  al- 
lowed to  debate  the  issue  or  raise  a 
new  idea. 

Simply  stated.  Mr.  Speaker.  I  believe 
that  Congress  should  lead  the  way. 
Congress  should  tell  businesses  across 
the  country  they  ought  to  have  a  pa- 
rental leave  policy,  but  they  should 
decide  what  that  parental  leave  policy 
ought  to  be. 

To  make  sive  that  they  are  doing 
what  we  are  asking  them  to  do.  we 
would  ask  them  to  file  a  disclosure 
statement  simply  stating  what  their 
policy  is.  Filing  that  disclosure  state- 
ment would  also  give  us.  Mr.  Speaker, 
a  data  base  from  which  to  move  for- 
ward future  years  if  we  find  that  busi- 
nesses and  workplaces  are  not  taking 
care  of  this  essential  need. 

Mr.  Speaker.  I  understand  that  the 
current  biU  before  us  stems  from  stud- 
ies done  in  two  American  cities,  one  in 
South  Carolina  and  one  in  my  own 
home  State  of  Michigan.  That  is 
hardly  a  representative  sample  of 
what  is  really  going  on  in  America  on 
parental  leave. 

The  fundamental  fact  is  that  the 
Committee  on  Rules  and  the  leader- 
ship apparently  felt  somewhat  threat- 
ened by  the  idea  of  having  other  alter- 
natives before  the  House  as  they  had 
promised  us.  and  they  recanted  on 
that  promise,  and  now  we  are  left  with 
a  take  it  or  leave  it  approach. 

So  many  of  us,  Mr.  Speaker,  are 
going  to  vote  against  this  rule  in  pro- 
test to  the  unfair  and  heavy-handed 
way  that  the  Committee  on  Rules 
came  to  its  conclusion,  and  will  prob- 
ably vote  against  the  bill  as  well.  I 
urge  a  vote  against  the  bill. 

Ua.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purpose  of  debate  only,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Oiuaof]. 

Mr.  OREEN.  Mr.  Speaker,  in  1988, 
the  Republican  Party  adopted  the  fol- 
lowing plank  In  its  national  platform: 

The  family's  most  important  function  is 
to  raise  the  next  Keneratlon  of  Americans, 
handing  on  to  them  the  Judeo-Chttetian 
values  of  Western  civilisation  and  our  ideals 
of  liberty.  More  than  anything  eUe,  the 
ability  of  America's  families  to  accomplish 
thoae  goals  will  determine  the  course  our 
country  takes  in  the  century  ahead. 

In  reflecting  that  belief  and  the  im- 
portance of  the  family  in  the  future  of 
our  Nation.  George  Bush,  in  Illinois, 
speaking  to  a  group  of  Republican 
women  in  September  1988,  said. 

We  need  to  aoure  that  women  don't  have 
to  worry  about  getting  their  Jobs  back  after 
having  a  child  or  caring  for  a  child  during  a 


serious  Ulneaa.  That  is  what  I  mean  when  I 
talk  about  a  gentler  nation. 

Let  me  note  that  he  used  the  word 
assure.  Unlike  some  of  his  advisers,  he 
did  not  say  we  should  urge  employers 
to  do  it,  he  did  not  say  we  should  hope 
employers  do  it.  Obviously  urging  em- 
ployers will  not  assure  that  women  or 
male  care  providers  in  the  family  will 
get  their  Jobs  back.  The  only  way  we 
can  do  that  is  by  legislation,  and  the 
only  way  we  can  do  that  by  legislation 
is  to  adopt  this  rule  and  the  bUl  that  is 
before  us  today.  The  President's  advis- 
ers should  read  his  lips  and  under- 
stand that  we  need  this  bill  to  assure 
that  care  providers  are  protected. 

a  1820 

There  are  some  here  who  suggest 
that  we  are  creating  some  extraordi- 
nary new  precedent  by  this  legislation. 
I  submit  that  that  is  not  the  case  at 
all,  that  in  fact  we  have  provided  re- 
employment mandates  in  past  situa- 
tions. 

For  example,  the  Jury  Systems  Im- 
provement Act  of  1978  provides  Job 
protection  for  employees  who  report 
for  Federal  Jury  service.  Many  States 
have  adopted  similar  legislation  to 
protect  those  who  are  called  for  Jury 
service  in  the  State  courts.  Under  the 
Federal  veterans'  reemployment  rights 
statute,  draftees,  reservists,  and  mem- 
bers of  the  National  Guard  are  provid- 
ed certain  employment  protections 
while  they  are  away  on  duty.  Persons 
inducted  into  or  enlisting  in  the 
Armed  Forces  must  be  considered  as 
having  been  on  furlough  or  leave  of 
absence  during  their  military  training 
and  service.  The  law  also  prohibits  ter- 
mination because  of  any  obligation  as 
a  member  of  the  Reserves. 

In  other  words,  Mr.  Speaker,  the 
idea  of  the  right  to  return  to  one's  Job 
after  leave  has  ample  precedent  in  our 
Federal  statutes.  Let  us  build  on  that 
precedent  and  extend  that  right  to  our 
Nation's  families,  who  are  entnisted 
with  no  less  an  important  responsibil- 
ity that  nurturing  the  future  genera- 
tions of  this  country. 

If  we  are  going  to  do  that,  then  we 
must  pass  this  rule  today  and  we  must 
pass  this  bill  tomorrow. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  SoLOMOir].  a  member  of  the 
Rules  Committee. 

Bftr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  regardless  of  which 
side  of  the  aisle  one  is  on,  regardless  of 
which  side  of  the  bill  one  is  on,  this 
rule  ought  to  be  defeated  on  two 
counts,  first  as  a  protest  against  the 
process  that  produced  it.  and  then 
second,  as  a  rejection  on  substantive 
grounds  of  the  rule  itself. 


Mr.  Speaker,  let  us  look  at  the  proc- 
ess first,  and  let  me  say  right  up  front 
I  am  convinced  my  good  friend,  the 
gentleman  from  Massachusetts  [BCr. 
MoAKLKT],  chairman  of  the  Rules 
Committee,  was  not  party  to  this 
abomination.  I  am  convinced  further 
that  none  of  the  majority  members  of 
the  Rules  Committee  were  a  part  of 
this  abomination. 

Mr.  Speaker,  this  was  your  call,  this 
was  a  leadership  call,  inspired  no 
doubt  by  the  desire  of  members  of  the 
Democratic  caucus  to  play  hard  ball 
with  this  Issue  and  gag  Members  on 
both  sides  of  the  aisle. 

I  am  holding  a  "Dear  Colleague" 
letter  in  my  hand  that  was  faxed  to 
my  office  at  3:37  p.m.,  and  I  am  a 
member  of  the  Rules  Committee.  3:37 
pjn.  Friday  afternoon,  after  I  had 
gone  home,  and  so  had  95  percent  of 
the  other  Members  of  this  body. 

Mr.  Speaker.  I  was  advised  by  Mem- 
bers that  they  had  untU  6  p.m. 
Monday  to  file  amendments  to  this 
bill.  BCr.  MoAKLET  did  not  have  any- 
thing to  do  with  this.  Mr.  Speaker,  it 
was  you  and  the  Democrat  caucus. 

The  Republican  whip  organization  I 
think  did  a  yeoman's  Job  late  Friday 
afternoon  to  try  to  alert  these  matters 
to  Members. 

The  SPEAKER  pro  tempore  (Mr. 
Naglx).  Will  the  gentleman  suspend? 

The  gentleman  is  implying  that  it  is 
this  individual  sitting  in  the  Chair 
who  was  involved  in  the  process,  and  I 
wonder  if  the  gentleman  would  mind, 
as  a  courtesy,  to  make  clear  that  he  is 
referring  to  the  Speaker  and  not  the 
individual. 

Mr.  SOLOMON.  Mr.  Speaker,  I  did 
not  realize  you  were  not  the  Speaker, 
you  are  the  acting  Speaker,  and  natu- 
rally I  am  referring  to  the  Speaker, 
and  I  hope  you  do  not  take  this  out  of 
my  time,  and  I  thank  the  acting 
Speaker.        

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  is  recog- 
nized. 

BCr.  SOLOMON.  Mr.  Speaker,  the 
letter  was  not  actually  seen  in  most  of- 
fices until  the  weekend  mail  was 
opened  sometime  I  presiune,  like  in 
my  office,  sometime  after  noontime 
Monday. 

Mr.  Speaker,  I  know  Chairman 
MoAKixr  well  enough  to  know  that  a 
"Dear  Colleague"  letter  mailed  on  the 
weekend  is  not  his  idea  of  a  timely, 
adequate,  routine  notification  proce- 
dure concerning  a  restrictive  rule.  Jos 
would  not  do  that.  Therefore.  I  am 
compelled  to  believe  that  his  hands 
were  being  tied  and  that  his  letter  rep- 
resents a  sincere  attempt  by  Jok 
MoAKixr  to  at  least  warn  Members  at 
the  nth  hour  the  rule  would  be  irreg- 
ular. Thank  you.  Jos. 

I  can  assure  Members  that  this  rule 
was  not  written  in  the  Rules  Commit- 
tee. I  can  assure  Members  that  it  was 
delivered  to  us  yesterday  afternoon 


from  an  undisclosed  location.  Probably 
it  originated  in  the  inner  sanctum  of 
the  Democrat  caucus.  No  doubt  that  is 
where  it  came  from. 

Bfr.  Speaker,  now  let  us  tiun  to  the 
substance  of  this  bill.  I  would  note 
right  at  the  outset  that  not  a  single 
suggestion  has  been  heard  as  to  why  a 
restrictive  rule  is  necessary.  Why  Is  it, 
gentlemen  on  that  side  of  the  aisle? 

There  certainly  cannot  be  a  problem 
with  lack  of  time.  We  hung  aroimd 
here  last  Thursday  for  the  sole  piu*- 
pose  of  deslfi^iatlng  conferees  on  the 
supplemental  appropriation  bill.  Re- 
member that?  Otherwise  we  would 
have  spent  only  2  days  in  session  last 
week,  only  2  days  would  we  have 
worked. 

Take  a  look  at  this  week's  schedule. 
Mr.  Speaker.  It  is  hardly  what  one 
would  call  backbreaking.  and  it  has 
been  this  way  all  year.  We  have  aver- 
aged one  substantial  bill  a  month,  so 
lack  of  work  certainly  was  no  reason. 

So  the  question  is  simply  this,  Mr. 
Speaker,  why.  why  is  this  restrictive 
rule  necessary?  Given  the  last-minute 
deadline  for  filing  amendments,  only 
nine  Members  were  able  to  do  so  on 
this  important  i^ue,  nine  Members. 

Why  could  they  not  have  been  ac- 
commodated, Mr.  Speaker?  I  can  think 
of  a  couple  of  Democrats  who  testified 
yesterday,  the  gentleman  from  Michi- 
gan ilAi.  Carr]  and  the  gentleman 
from  Mississippi  [Mr.  Parker].  They 
both  proposed  amendments  that  were 
similar  in  focus;  namely,  to  step  back 
and  evaluate  what  we  are  doing  first 
before  we  rush  headlong  into  imposing 
requirements  on  the  private  sector  of 
this  Nation.  Considering  recent  fias- 
cos, my  colleagues,  in  which  Congress 
leaped  before  it  looked  on  such  things 
as  section  89,  remember,  we  had  to 
rush  back  here  and  repeal  it,  and  the 
catastrophic  illness  program,  the  Carr 
and  Parker  amendments  made  good 
sense,  Mr.  ^>eaker. 

Mr.  Speaker,  to  wind  up.  the  Carr 
and  Paiicer  amendments  made  very 
good  sense  on  both  sides  of  the  aisle, 
but  they  were  dismissed  out  of  hand. 

I  would  like  to  say  to  the  gentleman 
from  BClchlgan  and  the  gentleman 
from  Mississippi  that  we  Republicans 
tried  to  get  your  amendments  made  in 
order.  I  offered  the  motion  myself,  but 
we  were  shot  down  on  a  party  line 
vote.  The  gentleman  from  New  York 
[Mr.  Houghtoh]  had  an  amendment 
that  I  tried  to  get  In  order,  shot  down 
by  a  iMirty  line  vote.  The  gentleman 
from  Tennessee  [Mr.  Quiujar]  offered 
a  motion  on  behalf  of  every  Member 
of  this  body  to  have  an  open  rule.  He 
was  shot  down  on  a  party  line  vote. 

Mr.  Speaker,  I  do  not  understand 
why  with  such  an  important  issue, 
with  so  little  to  do  around  here,  why, 
seriously,  we  could  not  debate  this 
issue  so  that  Members  on  both  sides  of 
the  aisle  could  do  what  they  were  duly 
elected  to  do,  and  that  is  to  shape  leg- 


islation that  affects  every  one  of  our 
constituencies  back  home. 

It  is  a  shame,  Mr.  Speaker,  and  Mr. 
Bnx  Gray,  the  whip,  and  Mr.  Gep- 
hardt, the  majority  leader.  I  do  not 
know  where  these  people  are.  They 
ought  to  be  here  defending  this  lousy 
rule,  because  they  are  the  ones  who 
wrote  it,  and  it  is  a  shame  because  you 
are  being  gagged,  fellows,  and  it  is  a 
shame. 

Vote  "no"  on  this  rule. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purpose  of  debate 
only,  I  yield  5  minutes  to  the  gentle- 
woman from  Colorado  [Mrs.  Scbrob- 

DER].  

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Speaker,  let  me  respond  to  some 
of  the  comments  said  about  this  rule, 
because  I  think  this  is  an  excellent 
rule. 

As  the  author  of  the  original  bill 
that  came  out  5  years  ago,  I  want 
Members  to  know  this  bill  has  been 
aroimd  for  5  years.  I  know  that  in  the 
Committee  on  Post  Office  and  Civil 
Service  on  the  Federal  employee  part 
we  have  had  days  and  days  and  da3^  of 
hearings  in  each  session  of  Congress 
and  reported  this  bill  out,  and  it  has 
been  ready  to  come  to  the  floor  over 
and  over  again  in  different  sessions 
and  never  quite  made  it  because  there 
was  not  a  window  of  opportunity. 

I  know  that  the  Committee  on  Edu- 
cation and  Labor  has  had  hearings  and 
hearings  and  hearings  on  this  bill  be- 
cause I  have  sat  through  them,  and  I 
have  testified.  In  fact,  they  modified 
my  bill,  and  that  is  the  bill  that  is 
coming  up,  and  now  there  is  another 
modiflcation. 

But  Members  who  are  professing 
surprise,  I  think  really  this  bill  has 
been  around  for  5  yean  and  we  have 
debated  it.  The  committees  where 
most  of  this  woiic  is  supposed  to  have 
been  done  have  held  hearings,  they 
have  been  open  hearings,  anyone 
could  go  and  anyone  could  talk,  and  I 
think  that  Members  felt  that  we  did 
not  need  a  study  because  we  had  had 
this  activity  going  on  for  5  years,  and 
therefore  that  is  why  one  amendment 
was  turned  down.  I  think  they  decided 
we  either  act  on  it  or  we  do  not  act  on 
it  because  we  had  not  been  able  to  find 
a  time  to  even  bring  it  to  the  floor  in  5 
years. 

I  am  very  pleased  that  it  is  now 
coming  to  the  floor,  and  I  think  that 
when  we  hear  things  about  the  sub- 
stance, it  is  very  important  to  point 
out  what  a  delicate  balance  this  bill  is. 
I  have  trouble  supporting  this  compro- 
mise because  it  has  been  watered  down 
so  much.  I  do  support  it,  but  I  want  to 
tell  Members,  for  anyone  who  says 
this  is  a  terrific  benefit,  tell  me  some- 
one in  America  who  at  the  end  of  the 
month  has  a  lot  of  money  left  over. 
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Mr.  SOLOMON.  Ux.  Speaker.  wiU 
the  gentlewtmuui  ylleld?  I  respect  her 
very  much. 

Mrs.  SCHROEDEfl.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
gentlewoman  is  making  my  point.  The 
gentlewoman  says  the  biU  is  watered 
down  so  much  shej  has  trouble  sup- 
porting it.  I 

Why  do  we  not  have  a  rule  that 
would  allow  us  to  debate  this  issue, 
and  let  the  gentlewoman,  for  whom  I 
have  great  respect  in  this  House,  offer 
the  amendments  to  strengthen  this 
bm? 

a  lajso 

Mrs.  SCHROEDER.  If  I  may  reclaim 
Boy  time  and  say  if  1  thought  that  the 
gentleman  from  New  York  was  going 
to  Join  me  in  strengthening  this  bill. 
haUeluJah.  I  would  be  with  him.  I 
would  vote  against  this  rule.  The  gen- 
tlonan  cannot  eve|i  say  it  with  a 
straight  face. 

I  have  listened  to  the  minority 
leader  say  he  feels  at>  bad  because  it  is 
not  paid  leave.  Now  if  your  side  really 
wants  to  offer  paid  leave,  we  would  be 
more  than  happy  to  fix  the  rule  up. 
But  let  us  be  perfectly  honest  about 
this,  this  is  a  compitomise  because  we 
know  nothing  else  will  pass.  And  I 
really  do  not  think  you  should  stand 
up  over  there  and  sfty  that  you  really 
would  like  to  have  ftn  opportunity  to 
make  this  a  better,  stronger  family 
medical  leave  bill. 

No.  he  says  he  wouldn't.  He  is  taking 
hlsseat  J 

But  let  me  get  back  to  my  point. 

My  point  is  when  you  call  this  a  ben- 
eflt.  I  do  not  think  the  average  Ameri- 
can sees  this  as  a  benefit  at  alL  This  is 
unpaid  leave.  i 

Not  only  that,  pan  of  this  is  for  a 
happy  time,  when  someone  has  a  baby 
or  adopts  a  baby. 

But  all  the  rest  of  the  unpaid  leave 
comes  for  a  situation  in  which  no 
thoughtful  American  would  ever  want 
to  exchange  positions  with  a  person.  It 
comes  from  someone  in  the  famUy 
having  acute  cancer  or  having  a  heart 
attack  or  having  a  stroke. 

I  do  not  think  Anybody  wants  to 
walk  in  those  moccasins. 

Now  what  this  does  is  it  allows  an 
American  employee  the  right  to  penal- 
ise himself  by  going  off  the  payroU 
but  to  try  and  take|  care  of  a  family 
member,  which  is  what  their  con- 
science tells  them  they  should  be 
doing. 

So  it  is  a  very  difficult  balance. 

I  must  say  as  one  who  would  have 
liked  it  a  whole  lot  more.  I  am  very 
troubled  when  people  call  this  a  bene- 
fit. All  I  see  is  this  is  a  safety  net  for 
America's  families.  But  it  is  a  safety 
net  that  is  going  to  relieve  an  Incredi- 
ble amount  of  stress 


UMI 


I  have  a  stack  of  letters  this  high  in 
my  office,  they  are  from  every  State  In 
the  Union.  If  you  want  them  from 
your  State.  I  would  be  happy  to  share 
them  with  you.  They  are  incredible 
stories. 

Unfortunately,  when  you  are  the 
author  of  a  bill,  people  only  write  to 
you:  they  should  send  them  to  their 
Members,  too.  The  things  that  have 
happened  to  people,  how  they  have 
lost  their  Jobs  when  their  child  had 
leukemia  or  lost  their  Jobs  when  they 
had  a  baby  and  were  ordered  to  come 
back  to  work  in  1  weeli.  and  so  forth 
and  so  on. 

I  do  not  think  that  is  the  kind  of 
country  we  are.  We  cannot  take  the 
floor  every  day  and  talk  family  values 
and  then  vote  out  special  interests. 
And  I  think  that  is  what  we  are  talk- 
ing about  today. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes    to    the    gentleman    from 
Pennsylvania  [Mr.  GooDLnfOl. 

Mr.  DOODLING.  Mr.  Speaker.  I 
object  to  the  rule  primarily  because  of 
the  timing.  This  bill  has  been  around  a 
long  time.  It  is  important  to  under- 
stand this  bill  passed  out  of  our  com- 
mittee April  1989.  not  April  1990. 

So  I  do  not  understand  why  a 
Friday.  Saturday,  and  Sunday  propos- 
al was  brought  forth  at  the  last 
minute  which  is  called  a  compromise.  I 
did  not  see  the  compromise  until  7 
pjn.  Monday  evening. 

As  I  understood  it.  we  had  to  have 
any  amendments  in  to  the  compromise 
by  6  pjn.  Monday  evening.  That  was  1 
hour  after. 

The  letter  did  not  go  out  until  all  of 
us.  most  of  us.  had  left  the  district  and 
were  back  in  our  home  districts. 

So  we  have  a  problem  In  that  there 
was  no  reason,  no  reason  for  a  compro- 
mise coming  over  the  weekend  prior  to 
our  debate.  It  passed  in  April  1989  out 
of  our  committee. 

So  if  there  was  any  compromise  that 
was  going  to  be  brought  forth,  it 
surely  should  have  been  brought  forth 
a  long  time  ago  so  that  we  had  an  op- 
portunity to  look  at  it,  study  it,  evalu- 
ate it.  and  to  offer  amendments. 

So  I  think  the  timing  certainly  was 
not  in  the  best  interests  for  a  piece  of 
legislation  of  this  magnitude. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 

3  minutes    to    the    gentleman    from 
OklahcMna  [Bftr.  Edwakim]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  this  rule  that  we  are  being 
asked  to  vote  on  today  is  one  more  ex- 
ample of  the  way  in  which  the  leader- 
ship In  the  House  uses  restrictive  pro- 
cedures to  choke  off  full  and  fair 
debate  on  the  House  floor. 

Now  it  is  one  thing  for  the  Rules 
Committee  to  limit  floor  amendments 
to  those  that  are  submitted  to  the 
committee  by  a  certain  date,  a  certain 
time.  But  it  is  quite  another  thing  to 
announce  such  a  decision  in  a  letter 
late  on  a  Friday  after  many  Members 


have  already  left  to  return  to  their  dis- 
tricts, imposing  a  deadline  of  6  pjn. 
the  next  Monday  before  many  Mem- 
bers were  scheduled  to  return  to 
Washington. 

And  to  do  so  when  Members  do  not 
even  have  available  to  them  a  copy  of 
one  of  the  principal  amendments  to 
the  bill. 

In  addition  to  the  process  leading  to 
this  rule,  the  rule  itself  contains  a 
niunber  of  procedures  that  work 
against  free  and  open  debate. 

The  rule  contains  a  king  of  the  hill 
procedure,  an  amendment  to  an 
amendment  to  an  amendment,  a  series 
of  amendments  that  amend  two  pieces 
of  legislation  at  once.  And  you  sit  here 
and  you  deal  with  a  piece  of  legislation 
this  important,  and  you  wonder  why 
all  these  tricks  to  try  to  predetermine 
the  outcome  of  the  vote? 

Why  not  allow  the  Members  of  the 
House  of  Representatives  to  have  a 
free,  open  debate  and  decide  for  them- 
selves without  twisting  the  rules 
around,  to  try  to  determine  the  out- 
come? 

I  am  pleased  that  several  good 
amendments  are  made  in  order  by  this 
rule. 

I  have  certainly  seen  rules  come  out 
here  where  nothing  was  permitted. 
But  why  not  make  all  amendments  in 
order  by  issuing  an  open  rule  so  the 
House  can  work  its  will  in  a  democrat- 
ic fashion? 

Mr.  Speaker,  let  us  have  open  proce- 
dures through  which  all  Members  and 
their  constituents  can  participate  in 
the  work  of  making  laws. 

I  urge  my  colleagues  to  vote  against 
this  rule. 

Mrs.  SCHROEDER.  Mr.  Speaker. 
wlU  the  gentleman  yield? 

Iti.  EDWARDS  of  Oklahoma.  ISi. 
Speaker.  I  yield  to  the  gentlewoman 
from  Colorado  [Mrs.  ScHSODBt]. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  jrieldlng. 

ItCr.  Speaker.  I  Just  wanted  to  add 
one  thing.  I  thought  that  I  remem- 
bered being  on  the  House  floor  when 
there  was  an  oral  announcement  made 
of  the  procedure,  and  indeed  I  have 
found  it  in  the  Rccoro. 

Congressman  Frost  came  to  the 
floor  and  at  the  very  beginning,  during 
1 -minute's,  when  most  people  watched, 
he  did  make  an  oral  announcement 
that  this  was  going  to  be  happening 
too.  So  I  think  that  is  Important  too. 

Mr.  EDWARDS  of  Oklahoma.  What 
day  was  that? 

Mrs.  SCHROEDER.  It  was  Monday. 
May  7.  when  the  House  was  in  session, 
reminding  people  that  this  was  going 
on. 

I  think  that  is  important  to  point 
out. 

Mr.  EDWARDS  of  Oklahoma.  It 
may  be  an  important  comment.  But  I 
think  the  gentlewoman  misses  the 
point. 


The  point  is  we  should  not  have  leg- 
islation of  this  significance  on  the 
floor  under  trick  rules.  We  should 
have  open  rules  where  we  can  offer 
amendments,  where  people  on  your 
side  and  my  side  can  offer  amend- 
ments and  debate  them  in  front  of  the 
American  people  and  have  votes  on 
them.  Not  a  king  of  the  hill,  amend- 
ment to  amendment  to  amendment  to 
amendment.  Then  you  amend  two 
things  at  once.  That  is  silly,  that  is 
game  playing. 

Why  not  have  an  open  debate  where 
we  can  have  the  will  of  the  House  set 
forth? 

Mr.  GRANDY.  Mr.  Speaker,  will  the 
gentleman  yield  momentarily? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  Iowa  [Bfr. 
GrahstI. 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  unless  I  am  mistaken, 
if  the  gentlewoman  is  referring  to 
Monday,  May  7,  this  Monday,  May  7. 
we  were  in  session  for  roughly  12  min- 
utes that  day.  Were  we  not? 

liCrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDWARE>S  of  Oklahoma.  Mr. 
Speaker,  I  yield  to  the  gentlewoman 
from  Colorado  [Mrs.  SchboedkrI. 

Mrs.  SCHROEDER.  I  am  not  sure 
how  long  we  were  in  session.  But  it  is 
right  there  on  the  very  first  page,  and 
it  was  oral.  I  was  here  and  I  heard  it. 

Ui.  GRANDY.  I  Just  take  this  time 
to  confess  that  I  did  not  read  the  full 
text  of  Monday's  Rbcors  to  know  that 
that  was  there. 

I  would  stress  that  when  the  House 
is  in  session  for  12  minutes,  there  is  a 
tendency  not  to  pay  close  attention 
when  the  prayer  and  the  1 -minute's 
and  maybe  a  statement  such  as  Mr. 
Frost  made  constitute  the  entire  ses- 
sion. 
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Mr.  EDWARDS  of  Oklahoma.  Actu- 
ally, the  gentlewoman  from  Colorado 
and  I  both  read  every  word  of  the 
CoifCRXssioif AL  Rkoro  that  day.  but  I 
fear  that  most  of  our  colleagues  did 
not. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield,  it 
did  not  take  long  to  read.  It  was  ex- 
traordinary. 

Mr.  EDWARDS  of  Oklahoma.  That 
was  our  point 

The  SPEAKER  pro  tempore  (Mr. 
Naqlb).  The  gentlewoman  from  New 
YoriL  [Ms.  Slaughter]  has  16  minutes 
remaining,  and  the  gentleman  from 
Tennessee  [Bfr.  Qmuxn]  has  8  min- 
utes remaining. 

Ms.  SLAUGHTER  of  New  Yortt.  Mr. 
Speaker,  for  the  purpose  of  debate 
only.  I  yield  4V4  minutes  to  the  genUe- 
woman  from  California  [Mrs.  BozkrI. 

Mrs.  BOXER.  Mr.  Speaker,  the  gen- 
tlewoman from  New  York  [B4s. 
SLAnoHTXR]  has  done  such  a  good  Job 


on  this  rule.  I  could  tell  Members 
many  reasons  and  in  many  ways  why 
it  is  really  important  to  adopt  this 
rule,  and  what  family  leave  is  all 
about,  and  what  this  bill  is  all  about, 
but  I  think  that  sometimes  a  picture 
will  help  make  the  point.  Here  it  is. 

It  is  about  kids.  It  is  about  children. 
That  is  what  this  rule  is  about.  We  can 
argue  whether  a  Member  got  a  par- 
ticular amendment.  I  think  the  Com- 
mittee on  Rules  is  there  for  a  purpose. 
They  synthesize  various  requests  down 
to  size.  They  granted  a  lot  of  options, 
many  options.  Many  Members  do  not 
like  some  of  the  options,  and  we  are 
working  hard  to  see  that  the  commit- 
tee bill  prevails. 

However.  I  think  if  we  look  at  these 
children  and  we  look  at  their  faces,  we 
understand  why  this  bill  is  so  impor- 
tant, because  really  it  is  the  families  of 
these  children  that  make  them 
healthy.  It  is  the  families  of  these 
children  that  make  them  secure.  I 
have  the  privilege  of  chairing  the 
Budget  Committee  Task  Force  on 
Hiunan  Resources.  Before  our  commit- 
tee came  a  doctor  named  Terry  Brazel- 
ton.  Dr.  Brazelton  taught  members  a 
lot  about  what  bonding  means,  bond- 
ing between  mother  and  child,  bond- 
ing between  father  and  child.  He  ex- 
pressed it  very  clearly  that  this  bond- 
ing is  key  to  the  security  of  that  child, 
that  hearing  those  voices  of  the  par- 
ents, their  loving  voices,  feeling  those 
arms  of  those  parents  is  what  it  is  all 
about,  it  Is  what  parenting  is  about.  It 
is  what  makes  these  children  secure,  it 
is  what  makes  their  future  bright.  Be- 
cause without  that,  it  costs  everyone  a 
lot  in  the  end  to  try  to  substitute  for 
that  bonding  and  that  love. 

What  does  this  bill  say?  It  is  so 
simple.  It  says  that  either  parent  can 
take  Just  a  few  weeks  off  to  bond  with 
these  children.  The  mother  could  take 
some  time  off.  the  father  could  take 
some  time.  What  is  the  obligation  of 
the  employer?  Nothing,  other  than  to 
hold  the  Job  open  for  that  parent  so 
the  parent  does  not  have  to  choose  be- 
tween economic  seciuity  and  that 
child.  It  is  imbelieveable  to  me  that 
people  have  a  problem.  Niney-five  per- 
cent of  the  employers  are  not  even  af- 
fected. We  are  taking  care  of  small 
business.  We  understand  the  needs  of 
gmaii  business.  This  is  so  simple. 
Bonding  between  parents  and  chil- 
dren. It  is  critical  in  the  first  few 
months,  and  this  bill  will  make  that 
possible  for  the  two-thirds  of  families 
where  both  parents  work. 

These  are  changing  times.  This  bill 
is  responding  to  the  new  family.  Most 
families,  where  both  parents  have  to 
work,  and  if  one  of  these  children  is 
sick,  very  ill,  cancer,  a  serious  long- 
term  illness,  everyone  knows  that 
child  needs  its  parents.  Is  that  parent 
going  to  choose  between  a  sick  child 
and  Job  security?  That  is  not  what  we 
should  be  about. 


I  listened  carefully  to  my  colleagues 
who  say  this  should  be  volimtary. 
Should  child  labor  laws  have  been  vol- 
untary? Should  Social  Security  have 
been  volimtary?  I  do  not  thbik  so. 
What  about  minimiim  wage?  Shotild 
that  have  been  voluntary?  I  do  not 
think  so.  Safety  in  the  woiiLplace. 
should  that  be  voluntary?  We  all  saw 
what  happened  in  the  newsreels.  We 
saw  the  fire  that  took  place  in  New 
York.  The  Triangle  fire,  where  people 
were  killed.  Deregulation,  is  that  the 
answer?  If  we  believe  in  family,  if  we 
believe  in  children,  if  we  believe  in  the 
image  that  George  Bush  put  forth 
with  his  grandchildren  during  the 
campaign,  then  we  should  pass  this 
rule.  We  should  be  proud  to  pass  this 
rule.  We  should  be  proud  to  pass  this 
bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  HoughtowI. 

Mr.  HOUGHTON.  Mr.  Speaker.  I 
would  like  to  object  to  this  rule.  I 
would  hope  my  colleagues  would  sui>- 
port  me  in  this.  The  Committee  on 
Rules  has  a  tough  Job.  and  somebody 
must  be  the  gatekeeper.  I  understand 
that. 

This  may  sound  self-serving,  and  I 
do  not  really  mean  it  t6  be  this  way. 
but  I  had  proposed  an  amendment 
which  I  thought  made  a  real  contribu- 
tion to  the  debate.  I  have  been  in  busi- 
ness. I  have  set  up  these  parental 
leave  programs.  I  have  been  involved 
in  this  thing  for  35  years.  I  really  felt 
that  what  I  had  was  the  contribution 
to  debate,  and  it  was  turned  down. 

Now  the  gentlewoman  from  Califor- 
nia said  that  the  rule  is  about  kids  and 
about  bonding.  I  accept  the  fact  that 
kids  and  bonding  are  important,  but 
that  is  not  what  the  rule  \s  about.  The 
rule  really  is  about  who  will  have  a 
chance  to  make  an  addition,  to  make  a 
contribution,  to  this  debate.  The  gen- 
tlewoman from  Colorado  says  the  bill 
has  been  aroimd  for  5  years.  What  I 
would  like  to  say  to  the  gentlewoman 
from  Colorado  is  that  I  have  not  been 
aroimd  for  5  years.  I  have  been  in 
business.  I  have  been  involved  in  the 
very  thing  we  are  talking  about,  and 
the  rule  has  been  a  gag  on  me,  and  I 
resent  it.  I  am  sorry,  and  I  object  to  it. 

Mr.  QUILLEN.  BCr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker.  I  Join 
with  the  gentleman  from  Tennessee 
[Mr.  QunxEH  ]  and  with  the  gentl^nan 
from  Michigan  [Mr.  Carr]  in  denounc- 
ing the  rule  that  has  been  forced  upon 
Members,  because  in  its  final  analysis, 
it  deprives  the  Members  of  Congress, 
the  rank-and-file  Members  of  the 
House,  from  offering  alternatives  to 
the  family  leave  problem. 

All  Members  want  to  see  every  em- 
ployer In  the  land  adopt  some  kind  of 
policy  for  parental  or  family  leave,  but 
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what  are  the  proper  alternatives? 
Should  that  be  a  situation  left  only  to 
the  whims  of  the  employer,  or  should 
it  be  one  that  the  employer  and  the 
employee  together  work  out  in  a  kind 
of  an  agreement?  Or  should  the  Gov- 
ernment of  the  United  States  or  State 
governments  intercede  and  force  and 
mandate  certain  procedures?  Those 
questions  will  not  be  fully  addressed 
here  on  the  floor  ogf  this  House  be- 
cause the  rule  deprive  Members  of  al- 
ternatives. 

Who  are  we?  We  are  the  representa- 
tives of  the  American  people.  Do  the 
American  people  have  different  ver- 
sions and  ideas  of  how  this  family 
leave  policy  should  be  undertaken? 

In  the  survey  that  I  conducted  for 
liWO.  I  posed,  in  1  of  the  10  questions 
to  my  constituents,  tlhis  very  issue.  It 
was  outlined  to  theiq  that  they  had  a 
choice  of  a.  b.  c,  or  d.  A.  should  the 
present  plan  that  the  Congress  has 
before  it,  be  adopted?  Only  27  percent 
responded  favorably.  Forty-seven  per- 
cent want  the  Government  to  stay  out 
of  the  employer-employee  relationship 
in  this  issue. 

So  whether  that  is  important  to 
Members  or  not.  the  letters  Members 
receive,  the  opinions  Members  receive. 
I  believe  that  the  American  people  are 
being  deprived  of  a  f  uill  complement  of 
debate  through  their  elected  repre- 
sentatives, because  this  opinion,  their 
opinions,  will  not  be  given  an  opportu- 
nity to  be  reflected  in  proper  amend- 
ments as  to  the  number  of  employees 
in  an  affected  enterprise,  as  to  the 
nimiber  of  months  or  weeks  that 
should  be  granted  as  part  of  leave.  A 
whole  host  of  questions,  and  the 
American  people  whotn  we  are  pledged 
to  represent,  are  concerned  about  the 
issue.  Mostly,  they  want,  in  my  survey 
of  the  people  of  the  17th  District  of 
Pennsylvania,  they  want  limited,  limit- 
t:d  intrusion  by  the  Federal  Govern- 
ment in  the  employer-employee  policy 
to  be  adopted  with  ilespect  to  family 
leave. 

We  are  being  deprivied.  we  represent- 
atives of  the  people,  of  a  full  debate 
on  this  issue. 


D  1850 


Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  2  minutes  to  the  gentlewoman 
from  Bfaryland  [Mrs.  MorkllaI. 

Mrs.  MORELLA.  Mf.  Speaker,  some 
form  of  the  Family  and  Medical  Leave 
Act  was  introduced  in  the  99th  Con- 
gress and  the  100th  Congress.  I  am 
pleased  that  today  in  the  101st  Con- 
gress. H.R.  770  is  being  brought  to  the 
floor  for  consideration.  I  speak  in  sup- 
port of  the  modified  <>pen  rule,  which 
makes  in  order  two  amendments  in  the 
nature  of  substitutes  land  five  amend- 
ments. These  amendments  are  sub- 
stantive and  allow  toi  expression  of  a 
number  of  points  of  viiew. 
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The  support  for  this  legislation  is 
evident.  A  recent  Gallup  survey  by  the 
Employee  Benefit  Research  Institute 
showed  that  81  percent  of  the  people 
surveyed  believed  that  family  and 
medical  leave  should  be  provided  by 
an  employer.  In  addition.  77  percent  of 
those  surveyed  believed  that  health 
benefits  should  continue  to  be  paid 
during  the  time  of  unpaid  leave. 

The  need  for  this  legislation  is  clear. 
Those  people  most  in  need  of  this  leg- 
islation Include  lower  income  workers, 
especially  unmarried  mothers,  part- 
time  employees,  and  younger  workers. 
In  the  recent  study.  Unnecessary 
Losses,  initiated  by  the  Institute  for 
Women's  Policy  Research,  the  lost 
earnings  from  childbirth  to  American 
women  workers  is  estimated  to  be  $31 
billion  annually.  Total  earnings  losses 
per  employee  experiencing  illness  are 
estimated  at  almost  $5,000  over  a  3- 
year  period. 

The  Family  and  Medical  Leave  Act 
would  assist  those  employees,  often 
women,  who  are  a  part  of  the  "sand- 
wich generation."  These  employees 
are  both  raising  children  and  caring 
for  elderly  parents.  A  1987  report  by 
the  Select  Committee  on  Aging,  of 
which  I  am  a  member,  concluded  that 
the  average  woman  today  can  expect 
to  spend  17  years  taking  care  of  chil- 
dren and  18  years  taking  care  of  par- 
ents. And  we  know  that  America  is 
aging.  The  fastest  growing  segment  of 
the  American  population  is  Americans 
85  and  older.  By  the  year  2000,  the  es- 
timate is  that  there  will  be  5  million 
Americans  85  and  older,  a  significant 
increase  from  2.9  million  now.  Nearly 
64  percent  of  women  aged  45  to  54 
years  old— those  most  likely  to  have 
parents  needing  care— were  working 
outside  the  home  in  1984.  We  should 
not  force  people  to  have  to  choose  be- 
tween their  work  and  their  family. 

lAx.  Speaker.  I  urge  my  colleagues  to  . 
vote  yes  on  this  rule  so  that  this  im- 
portant legislation  may  be  considered. 

Mr.  QUILLEa^.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Iowa  [Mr.  Grawdy]. 

The  SPEAKER  pro  tempore  (Mr. 
Naolk).  The  gentleman  from  Iowa 
[Mr.  Gramdt]  is  recognized  for  4  min- 
utes. 

Bdr.  GRANDY.  Mr.  Speaker,  let  me 
thank  the  distinguished  minority 
member  of  the  Rules  Committee  for 
allowing  me  to  make  an  amendment  in 
order  and  fighting  for  that  amend- 
ment. I  suppose  because  of  that.  I 
should  fight  for  this  rule.  But  I  oppose 
this  rule.  Although  I  was  one  of  the 
Members  that  was  allowed  to  tinker  at 
the  margins  of  this  legislation.  I  must 
align  myself  with  Members  who  were 
denied  that  rig|i#.  like  the  gentleman 
from  New  York  tMr.  Houghtok],  who 
knows  as  an  employer  and  now  as  a 
Member  of  Congress  that  there  are 
many  options  that  could  be  provided 


in  the  work  place  in  this  legislation 
and  will  not  be  provided. 

The  gentleman  from  New  York  [Mr. 
HouGHTOR]  tried  to  set  a  threshold  of 
100  Members.  He  could  not  do  it. 
There  are  three  States  that  have  de- 
cided to  adopt  100  employees  as  a 
threshold.  There  are  many  other 
States  that  have  decided  on  50  em- 
ployees, and  some  at  25.  And  there  are 
probably  over  25  States,  every  one  of 
them  with  a  different  plan,  and  yet  be- 
cause of  this  rule  we  cannot  mix  and 
match  from  those  State  plans  and  per- 
haps create  a  piece  of  legislation  that 
all  of  us  could  agree  to  because  we  do 
not  have  that  right.  And  we  do  not 
have  the  right  to  consider  the  substi- 
tute of  the  gentleman  from  Michigan 
[Mr.  Cars]  which  says  perhaps  we 
need  more  data.  Some  Members  will 
disagree  with  that,  but  I  do  not.  I 
would  have  supported  the  Carr  substi- 
tute because  I  would  say.  rather  than 
this  bill  which  mandates  the  study  si- 
multaneously with  the  legislation,  why 
not  for  a  change  put  the  horse  before 
the  cart? 

And  we  will  not,  Mr.  Speaker,  get  a 
chance  to  consider  what  I  think  is  the 
best  amendment  of  all,  the  Parker 
amendment,  which  would  have  said. 
"This  is  a  crazy  idea,  but  let  us  have 
Congress  conduct  this  study  for  them- 
selves in  Congress  before  they  pass  it 
on  to  America."  But  that  amendment 
will  not  be  in  order,  and  we  cannot 
consider  that  amendment. 

So  I  have  to  oppose  this  rule.  It  is  a 
modified  open  rule,  depending  on 
which  side  of  the  aisle  we  stand  on. 
But  it  is  not  enough.  This  is  an  issue 
which  goes  right  into  the  workplace 
and  attempts  to  bargain  collectively.  It 
cannot  do  that  under  this  rule.  I  am  in 
favor  of  parental  leave. 

Mr.  Speaker,  let  me  Just  say  that  if 
this  bill  is  as  good  as  the  proponents 
claim  it  is.  if  it  is  as  strong  as  the 
Members  who  have  offered  would-be 
compromises  say  it  is.  then  it  should 
be  able  to  survive  this  debate  and  it 
should  be  able  to  survive  an  open  rule. 
Why  can  we  not  have  the  opportunity 
to  do  what  all  these  States  have  done, 
to  see  if  there  is  a  common  denomina- 
tor, not  a  ceiling? 

This  mandated  leave  bill  is  stronger 
than  any  State  law  on  the  books.  It  Is 
not  a  floor,  it  is  a  ceiling,  and  yet  we 
do  not  have  a  chance  in  this  debate  to 
take  it  apart  and  see  what  works  and 
what  does  not  work.  That  is  a  shame, 
because  I  do  not  question  the  motives 
of  anyone  in  this  body  who  believes  in 
parental  leave.  I  believe  in  parental 
leave,  but  I  do  question  the  methods, 
and  that  is  what  this  debate  is  about. 
And  I  have  to  question  this  rule  be- 
cause our  motives  are  precluded  by  the 
method  that  is  contained  in  this  reso- 
lution. 

So  again.  Mr.  Speaker.  I  thank  the 
members  of  the  Rules  Committee  for 


making  my  amendment  in  order.  I  ap- 
preciate being  one  of  the  lucky  ones, 
but  I  cannot  support  those  colleagues 
who  feel  that  this  is  enough.  It  is  too 
little,  and  it  is  too  late. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  ilii.  Qira,- 
LDf]  still  has  30  seconds  remaining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge  a 
no  vote  on  the  rule,  and  I  yield  back 
the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  li«r. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman    from     Montana     [Mr.     Wn.- 

UAMSl. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  New 
York  for  granting  me  this  time. 

I  was  concerned  when  I  heard  some 
of  my  colleagues,  particularly  our 
friends  on  the  Republican  side,  say 
that  they  were  going  to  vote  against 
this  rule  because  it  was  luifair  and  did 
not  give  Members  an  ample  opportuni- 
ty. So  I  have  been  visiting  with  the 
members  of  the  Rules  Committee  to 
determine  what  that  charge  is  all 
about,  and  I  think  it  is  important  for 
me  to  share  with  my  colleagues  the 
fact  that  when  the  Rules  Committee 
met,  they  had  11  requests  for  amend- 
ments. Of  the  11  requests.  7  were 
made  in  order.  The  gentleman  from 
Missouri  [Mr.  Clay],  the  chairman  of 
the  subcommittee,  asked  that  two 
amendments  be  made  in  order,  and 
only  one  of  those  was  granted  to  him. 
However,  on  the  Republican  side,  all 
of  the  requests  they  had  for  amend- 
ments, they  only  failed  to  achieve  one 
of  them,  and  that  is  because  that  one 
was  nearly  identical  to  another  one 
that  the  gentleman  from  Texas  Ihix. 
BASTLETt]  will  be  offering. 

So  it  seems  to  me  that  those  of  our 
friends,  particularly  on  the  Republi- 
can side,  who  want  to  defeat  the  rule 
do  not  want  to  do  so  because  the  rule 
is  unfair  or  because  they  have  not 
been  given  ample  opportunity  but, 
rather,  because  they  want  to  defeat 
this  bill. 

Mr.  Speaker,  let  me  speak  for  a 
minute  about  the  bill.  There  has  been 
within  the  past  10  to  15  years  an  evo- 
lution in  the  American  workplace.  For 
example.  72  percent  of  mothers  with 
children  18  years  or  younger  now 
work:  72  percent  of  them  now  hold 
Jobs  outside  the  home.  That  is  an  evo- 
lution that  never  happened  before  in 
the  lifetime  of  anyone  in  this  Cham- 
ber. 

Prior  to  the  turn  of  the  century  or. 
rather.  Just  after  the  turn  of  the  cen- 
tury, when  we  had  a  similar  evolution 
in  the  workplace,  the  Congress  of  the 
United  SUtes  moved  in  to  supply 
workers  with  adequate  protections. 
A^Lin,  in  the  1930's  we  had  an  evolu- 
tion in  the  American  workplace  and 
Congress  moved  in  to  provide  this  new 
work  force  with  adequate  statutory 
protections. 


Mr.  Speaker,  this  time  has  now  come 
again.  We  have  two-worker  families  in 
this  country.  We  have  single-parent 
mothers  and  single-parent  fathers 
that  are  in  the  work  force  because 
they  are  required  to  be  in  the  work 
force.  The  time  has  come  again  for 
this  Congress  and,  yes,  for  this  Presi- 
dent to  stand  up  and  recognize  the 
changes  that  must  be  made  in  the 
statutes  of  the  United  Stetes  in  order 
to  protect  this  work  force  of  ours. 

a  1900 

Finally,  Mr.  Speaker,  I  want  to  say 
this:  As  a  father  of  teenaged  children 
and  children  who  are  past  their  teens 
now,  I  have  never  quite  understood 
what  bonding  is  all  about.  Like  many 
of  the  fathers  in  this  country,  I  prac- 
ticed something  that  in  these  years  is 
now  called  bonding,  and  so  I  recognize 
the  importance  of  it. 

However.  Mr.  Speaker,  let  me  say 
that  I  do  not  think  it  is  for  the  pur- 
pose of  bonding  that  we  will  find  this 
bill  receiving  most  of  its  use  from 
American  workers.  Rather  it  will  be 
from  that  mother  or  dad  who  has  the 
desperately  sick  child  in  the  hospital. 
He  or  she  has  tilready  taken  a  week  or 
two  off  from  work,  and  now  they  must 
decide,  if  this  bill  does  not  become  law, 
between  that  child  and  the  need  for 
that  child  to  have  their  parent  sitting 
by  that  bed  in  that  hospital  or  that 
parent  deciding  instead  for  his  or  her 
job. 

Mr.  Speaker,  the  purpose  of  this  bill 
will  not  be  Just  bonding.  It  will  be  so 
America's  workers  can  take  time  off  to 
be  with  their  elderly  and  desperately 
sick  parent  who  needs  them  in  their 
final  days  and  final  hours.  It  is  not 
fair  that  America's  workers  should 
have  to  choose  between  their  Job  or 
their  desperately  sick,  elderly  parent. 

Mr.  Speaker,  this  bill  will  right  those 
c  ircumstances. 

Will  some  people  be  able  to  bond 
better  with  their  children?  Absolutely. 
And  that,  too,  will  be  good. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

lAs.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quonmi  Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  251,  nays 
151.  not  voting  31.  as  follows: 


[Roll  No.  104] 

YEAS— 251 

Ackennmn 

Guarini 

Peaae 

Hamilton 

Pelosi 

AlezADder 

BaiTis 

Penny 

AiMlenon 

Hatcher 

Perkins 

Andrews 

HayeadL) 

Pickett 

Anniimio 

Hayes  (LA) 

Pickle 

AnUiony 

Hefner 

Poshard 

Appleimte 

Bertel 

Prtoc 

Aspin 

Hoacland 

Rahall 

AUclns 

Hochbrueckner 

Rangel 

AuColn 

Hoyer 

Ray 

Barnard 

Hughes 

Regula 

Bates 

Hutto 

Richardson 

Bellenaoo 

Jacobs 

Ridge 

Bennett 

Jenkins 

Rlnaldo 

Berman 

Johnson  (SD) 

Roe 

BevUl 

Johnston 

Rose 

BUbray 

Jones  (GA) 

Rostenkowakl 

Jones  (NO 

Roukema 

Bonior 

Jonts 

Rowland  (CT) 

Borakl 

Rowland  (GA) 

Booco 

Roybal 

Boucher 

Kasich 

Ruaso 

Boxer 

Kastenmeier 

Sabo 

Kennedy 

Salki 

Brooks 

Kennelly 

Sangmeister 

Browder 

KOdee 

Sarpallus 

Brown  (CA) 

Kleczka 

Sawyer 

Bruce 

Kolter 

Rcheuer 

Bryant 

Kostmayer 

Schroeder 

LaFalce 

Schumer 

Byron 

Lancaster 

Serrano 

CampbeU  (CO) 

Lantos 

Sharp 

Caidtn 

lAughlln 

Shays 

Carper 

Lehman  (CA) 

Slkorskl 

Chapman 

Lehman  (FL) 

Sisisky 

Clay 

Levin  (MI) 

Skaggs 

Clement 

Lewis  (GA) 

Skelton 

Coleman  (TX) 

IJpln*fci 

Slattery 

Condlt 

Lloyd 

Slaughter  (NY) 

Cooper 

Smith  (FL) 

CosteUo 

Lowey  (NY) 

Smith  (Lli) 

Coyne 

Luken,  Thomas 

■Smith  (NJ) 

Darden 

Markey 

Smith  (VT) 

Davis 

Martinez 

Snowe 

delaOarza 

Matsul 

Solars 

DePulo 

Mavroules 

Spratt 

Dellums 

MaooU 

Staggers 

Derrick 

McCloskey 

StaUings 

Dicks 

McCurdy 

Stark 

Dixon 

McDermoU 

Stenholm 

Donnelly 

McGrath 

Stokes 

Dorgan(ND) 

McHuKh 

Studds 

Downey 

McMiUen  (MD) 

Swift 

Durbln 

McNulty 

Synar 

Dymally 

BC/ume 

Tallon 

Dyson 

Miller  (CA) 

Tanner 

Early 

MiUer  (OH) 

Tauzin 

Frkart 

MIneU 

Taylor 

Edwards  (CA) 

Moakley 

Thomas  (GA) 

Encel 

MoUohan 

Torres 

Bncllsh 

Montcomery 

Torricelli 

Erdrelch 

Moody 

Traficant 

Espy 

Morella 

Trailer 

Evans 

Morrison  (CT) 

Unsoeld 

FasoeU 

Mrasek 

Valentine 

Fazio 

Murphy 

Vento 

Peichan 

Murtha 

Visdosky 

Flake 

Nagle 

Volkmer 

FosUetU 

Natcher 

Walgren 

FOrddfl) 

Neal(MA) 

Washington 

Pord(TN) 

Nowak 

Watkins 

^Ytist 

Oakar 

Weiss 

Oaydos 

Oberstar 

Weldon 

Oejdenson 

Obey 

Wheat 

Gephardt 

Ortiz 

Whltten 

Oeren 

Owens  (NY) 

Williams 

Gibbons 

Owens  (DT) 

Wilson 

Gilman 

PaUone 

Wise 

Ollckman 

PanetU 

Wolpe 

Gomales 

Parker 

Wyden 

Gordon 

Patterson 

Yates 

Gray 

Payne  (NJ) 

Yatron 

Green 

Payne  (VA) 
NATS-151 

Archer 

Bateman 

Atmey 

Bereuter 

Buechner 

Baker 

Btlirakls 

Bunning 

Ballenger 

BUley 

Burton 

BarUett 

Boehlert 

Callahan 

Barton 

Broomfield 

Campbell  (CA) 

9876 

Can 

Horton 

Chandler 

Houchton 

CUrke 

Hubbwd 

Cllnaer 

Hunter 

CoMe 

Hrde 

ColemMi  <lfO> 

Inbofe 

Combest 

Iretand 

Conte 

James 
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Coushlln 

Courier 

Cos 

Crmne 

OanDcmeycr 

Del^y 

DeWine 

Dom«n(CA) 

Douclas 

Dreler 

Duncan 

Edward*  (OK) 

FaweU 

neldi 

FUh 

OaUcKlr 

Oallo 

Oekaa 

Oillmor 

Olncrlch 

OoodUnc 


Johnaon( 
Kolbe 

KyJ 

UvamanUM 

LeadKIAk 

Lent 

Lewto(FL) 

Uchtfoot 

Lower7<cX) 

Machtley 


Oradlaon 

Orandy 

Grant 

OundeiBon 

HaU<TX) 

Bammetaelunldt 

Hancock 


Haatert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopklna 


Bentley 

CoUlni 

Conyera 

Crate 

Crockett 

DIcklnaon 

DIngeU 

Dwyer 

bneraon 

nippo 

Prank 


Marienee 

Martin  (lU 

Martin  (KT) 

MeCandle* 

MeCoUum 

McCrery    \ 

McMillan  (JNC) 

Meyen 

Bflchel 

Miller  (WA) 

MoUnarl 

Moorhead 

Morrtaon  (WA> 

Myeri 

NIelaoo 

OUn 

Oxley 

Packard 

Parrii 

Paahayan 

Paxon 

Petri 

Porter 

Qulllen 

Ravenel 

Rhode* 

Rltter 


Robert* 

Rocer* 

Rohrabacher 

Roa-Lehtlnen 

Roth 

Saxton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulae 

Senaenbrenner 

Shaw 

Shumway 

Shuster 

Skcen 

SUuchter(VA> 

Smith  (NE> 

Smith  (TZ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomoo 
Spenoe 
Stanteland 
Steam* 
Stump 
Sundqulat 
Tauke 

Thoma*  (CA) 
Thoma*(WT) 
Dpton 
Vander  Jact 
Vucanovlch 
Walker 
WaUh 
Weber 
Whlttaker 
WoU 
Wylle 
Touna(AK) 


NOT  VOTI1jO-31 

HaU  (OB)  Neal  (NO) 

Hawkln* 

Huckaby 

Leath(TX: 

Levlne(CA^ 

Lewis  (CA) 

Uvlncstaa! 

Luken*.  Ookiald 

Manton 

McDade 

McEwen 


PuraeU 

Roblnami 

Savage 

Towns 

UdaU 

Wazman 

Youns  (PL) 


D  1932 
I 
The  Clerk  announced  the  following 

pain: 

On  this  vote: 


Mr.  Nelaon  of  FlorldA  {Tor.  with  Mr.  Lewis 
of  California  «cainst. 

Mr.  Frank  for.  wit^  Mr.  Dickinson 
against.  i 

Mr.  Manton  for.  with  l4r.  Craig  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

LBGIBLATIVS  pkoOBAM 

Mr.  OINORICH.  M!r.  Speaker.  I  ask 
for  this  time  for  the  purpose  of  inquir- 
ing of  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Ghat]  in 
order  to  receive  from  the  majority  the 
schedule  for  tomorrow,  and  I  think 
Members  may  want  to  listen  to  hear 
precisely  what  we  will  be  doing  on  to- 
morrow's schedule. 

Mr.  GRAY.  Mr.  Speaker.  wlU  the 
distinguished  RepubU<»n  whip  yield? 


Mr.  GINGRICH.  I  am  happy  to 
irield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GRAY.  Mr.  Speaker.  I  would  say 
to  the  distinguished  minority  whip, 
the  gentleman  from  Georgia,  that 
after  discussions  with  his  side,  we 
would  suggest  that  there  would  be  an 
hour  and  a  half  of  general  debate  this 
evening,  and  after  that  we  would  con- 
clude and  resume  tomorrow  at  10  ajn., 
and  that  after  limitation  on  1-mlnute 
addresses  to  the  House,  perhaps  five 
and  five,  we  would  than  go  back  into 
general  debate,  conclude  the  general 
debate  hopefully  around  11  or  11:15. 
and  then  proceed  with  the  rest  of  the 
schedule  as  outlined  in  the  rule  with 
the  various  substitutes  and  amend- 
ment process. 

It  would  be  our  expectation  that  we 
would  follow  that  schedtile  and  per- 
haps adjourn  around  5  o'clock  tomor- 
row depending  on  whether  all  of  the 
amendments  and  substitutes  are  of- 
fered and  whether  all  of  the  time  is 
used. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

If  we  proceed  in  the  order  that  the 
rule  provides  for  the  time,  that  means 
that  the  gentlewoman  from  Maryland 
[Mrs.  Morklla]  and  I  would  not  be  on 
until  tomorrow.  Is  it  fair  for  us  to  tell 
our  folks  that? 

Mr.  GINGRICH.  No.  The  under- 
standing we  worked  out  earlier  was 
that  we  would  do  an  hour  of  the  Edu- 
cation and  Labor  debate  this  evening 
and  then  do  the  Post  Office  and  Civil 
Service  debate,  and  then  tomorrow 
morning  would  have  1  hour  of  Educa- 
tion and  Labor  debate  to  be  divided 
equally  on  both  sides.  That  was  the 
agreement,  to  be  able  to  rise  this 
evening. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  could  we 
prevail  on  you  to  consider  the  possibil- 
ity, since  you  are  dividing  it  that  way, 
to  put  us  after  you  finish  the  debate 
on  this?  you  see.  we  are  not  fighting 
with  each  other  like  the  other  bill. 

Mr.  GINGRICH.  Candidly,  we  are 
caught  a  little  bit  in  trying  to  accom- 
modate the  majority's  legitimate 
desire  to  get  all  of  us  out  of  here  early 
enough  tomorrow  to  be  able  to  go 
home  at  a  decent  hour  to  our  districts, 
and  so  I  am  not  sure  whether  people 
would  be  willing  to  come  in  at  9:30 
rather  than  10  in  order  to  continue 
that  schedule.  I  am  willing,  if  the  ma- 
jority is,  and  we  sort  of  hate  to  negoti- 
ate. 

Mr.  GRAY.  If  the  genUeman  will 
yield  further,  I  believe  the  gentleman 
is  allocated  under  the  rule  for  30  min- 
utes, and  perhaps  what  we  could  do,  if 
it  is  agreed  upon  by  the  distinguished 
minority  whip,  is  that  the  1  hour  to- 


morrow, we  could  nominally  allocate 
one-half  of  it  under  the  heading  of  the 
Post  Office  debate,  and  thus  each  side 
would  allocate  whichever  way  they 
want  to,  if  that  might  solve  the  gentle- 
man's problem.  I  do  not  know.  The 
fact  would  be  that  he  would  still  have 
the  1  hour  of  debate. 

Mr.  GINGRICH.  For  our  purposes.  I 
think,  though,  otir  side  wanted  very 
strongly  to  have  the  1  hour  of  the 
Education  and  Labor  debate.  Let  me 
suggest,  if  it  is  not  dramatically  incon- 
venient, I  think  our  side  would  be  will- 
ing to  come  in  at  9:30,  and  that  way 
the  gentleman  could  have  his  entire 
half  hour  in  the  morning,  and  then  we 
would  pick  up  with  the  1  hour  of  Edu- 
cation and  Labor  at  10  o'clock. 

Mr.  GRAY.  If  the  gentleman  wlU 
yield  further,  I  believe  that  that  might 
pose  some  problems  on  our  side  to 
come  in  at  9:30.  Our  view  would  be  to 
come  at  10,  and  it  would  not,  from  this 
side  of  the  aisle,  be  a  problem  if  the 
gentleman  wanted  to  take  that  hour 
and  say  one-half  of  it  is  Education  and 
Labor,  and  one-half  of  it  is  Post 
Office. 

Mr.  GINGRICH.  Let  me  offer  one 
other  possibility,  and  again  I  apologize 
for  negotiating  in  public,  but  this 
came  up,  and  I  think  we  ought  to  solve 
it.  What  if  we  were  to  allow,  since  they 
only  have  30  minutes,  to  allow  the 
Post  Office  and  Civil  Service  folks  to 
go  first  this  evening,  then  take  up  the 
hour  of  Education  and  Labor,  and  we 
would  still  get  out  earlier  than  Educa- 
tion and  Labor  would  have  originally, 
and  come  in  at  10  o'clock  in  the  morn- 
ing? Can  we  do  that  by  unanimous 
consent? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  the  gentle- 
woman says  fine. 

Mr.  GINGRICH.  Post  Office  and 
Civil  Service  will  go  first  this  evening. 
Education  and  Labor  will  then  have  an 
hour  this  evening,  and  we  will  then 
end  legislative  business,  and  in  the 
morning  we  wiU  come  in  at  10  and  go 
to  general  debate,  control  half  on  each 
side  with  Education  and  Labor. 

Mr.  GRAY.  If  the  gentleman  wlU 
yield  further,  we  would  have  tomorrow 
1  hour  general  debate  Eklucation  and 
Labor,  begin  the  day  with  a  limited 
number  of  1-mlnutes.  five  on  the  mi- 
nority side,  five  on  the  majority  side, 
and  then  follow  the  rule  subject  to 
whether  people  want  to  offer  their 
amendments  or  not. 

Mr.  GINGRICH.  It  is  a  pleasure  to 
do  business  with  the  majority. 

Mrs.  ROUKEMA.  If  the  gentleman 
will  yield,  I  must  ask.  since  unfortu- 
nately the  rule  did  not  provide  me  the 
time  that  had  been  requested  by  the 
distinguished  ranking  minority 
member  of  the  committee,  there  had 
been  a  gentlemen's  agreement  be- 
tween the  majority  and  myself  that  I 
would  have  at  least  30  minutes  equally 


divided  between  this  evening  and  to- 
morrow. Does  the  agreement  Just 
made  with  the  Committee  on  Post 
Office  and  Civil  Service  protect  my  30 
minutes? 

Mr.  CLAY.  If  the  gentleman  will 
yield,  the  inquiry  the  gentlewoman 
made  is  correct.  The  agreement  still 
stands.  The  gentlewoman  is  protected. 

Mrs.  ROUKEIiCA.  I  thank  the  gen- 
tleman; 15  tonight  and  15  tomorrow? 

ISx.  CLAY.  The  gentlewoman  is  cor- 
rect. 

BCrs.  ROUKEMA.  Do  I  imderstand 
that  Post  Office  and  CivU  Service  will 
take  their  complete  half-hour  this 
evening? 

Mr.  CLAY.  If  the  gentleman  will 
yield  further.  If  the  gentlewoman 
stays  on  the  floor,  she  can  use  some  of 
her  time  during  that  debate. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman, and  I  thank  the  distinguished 
whip. 

D  1930 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GRAY.  Mr.  Speaker,  it  was  also 
our  understanding  that  in  light  of  this 
agreement,  we  would  move  immediate- 
ly into  the  1-minutes  limited,  not  have 
a  Journal  vote,  and  debate  of  1  hour. 
Is  that  also  the  understanding  of  the 
gentleman  from  Georgia? 

Mr.  GINGRICH.  Mr.  Speaker,  it  is. 
It  is  our  Intention  on  the  Republican 
side  that  we  would  not  ask  for  a  Jour- 
nal vote  and  it  Is  our  intention  to  not 
ask  for  any  procedural  votes  during 
the  day.  Obviously  individual  Mem- 
bers on  either  side  are  always  free 
agents,  but  we  would  do  all  we  cotild 
on  this  side  to  expedite  the  process 
and  go  into  legislative  business  and 
stay  on  legislative  business. 

Mr.  GRAY.  Mr.  Speaker,  it  would  be 
our  hope  and  expectation  that  we 
avoid  a  vote  on  the  Journal  and  proce- 
dural votes  so  that  we  could  move 
through  the  various  amendments,  sub- 
stitutes, and  allow  the  House  to  work 
its  will,  so  we  could  reach  a  conclusion 
at  a  reasonable  hour,  so  Members  who 
are  seeking  to  return  to  their  districts 
could  make  early  planes  to  do  so.  So 
my  understanding  Is  the  same  as  that 
of  the  gentleman  from  Georgia  [Mr. 

GnfGHICHl. 

Mr.  GINGRICH.  Mr.  Speaker,  that 
is  exactly  right.  Our  hope  is  by  this  bi- 
partisan agreement  to  get  through  as 
fast  as  we  can  and  expedite  Members 
getting  home. 


The  SPEAKER  pro  tempore  (BCr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
TOMORROW 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
10  a.m.  on  Thursday,  May  10, 1990. 


FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  388  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  770. 

D  1931 

ni  THE  COMMITTKE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  770)  to  entitle  employees  to 
family  leave  in  certain  cases  involving 
a  birth,  an  adoption,  or  a  serious 
health  condition  and  to  temporary 
medical  leave  in  certain  cases  involv- 
ing a  serious  health  condition,  with 
adequate  protection  of  the  employees' 
employment  and  benefit  rights,  and  to 
establish  a  commission  to  study  ways 
of  providing  salary  replacement  for 
employees  who  take  any  such  leave, 
with  Mrs.  KsmiELLT  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Missouri  [Mr.  Clay]  will  be  recognized 
for  60  minutes:  the  gentleman  from 
Iowa  [Mr.  Grahdy]  will  be  recognized 
for  60  minutes:  the  gentleman  from 
Michigan  [Mr.  Fohb]  will  be  recog- 
nized for  15  minutes:  and  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  FotdI. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Madam  Chairman,  the 
bill  Ijefore  us  today  is  about  workers 
and  working  families.  It's  about  the 
ability  of  those  workers  to  spend  time 
with  close  family  members  in  time  of 
crisis  and  not  sacrifice  their  employ- 
ment in  the  process.  It's  a  question  of 
choice.  During  very  special  moments 
such  as  the  birth  of  a  child  or  the  seri- 
ous illness  of  a  spouse,  or  parent,  a 
person  should  not  be  forced  to  choose 
between  their  families  and  their  Jobs. 
It's  about  Justice  and  fairness  in  the 
workplace.  This  bill  does  three  things: 
Permits  employees  to  take  unpaid 
leave  during  emergencies:  requires  the 
company  to  continue  paying  the 
health  coverage  during  the  leave 
period:  and  guarantees  the  person  his 
or  her  Job  at  the  conclusion  of  the 
leave. 


Recent  surveys  reveal  that  80  per- 
cent of  the  public  agrees  with  the  con- 
cept of  protecting  Job  rights  during 
times  of  emergoicies  and  they  also 
support  this  legislation. 

Madam  Chairman,  political  rhetoric 
about  the  need  to  reestablish  family 
values  is  abundant.  It's  too  bad  that 
some  of  those  most  vociferous  on  the 
subject  are  also  the  ones  most  opposed 
to  improving  the  welfare  of  families. 

This  bill  addresses  problems  catised 
by  a  profound  change  in  the  composi- 
tion of  the  work  force  and  the. effect 
that  has  had  on  families.  The  great  in- 
fusion of  women,  married,  single, 
mothers,  into  the  woi*  force  will  con- 
tinue to  have  a  profoimd  effect  on  all 
levels  of  our  society.  At  the  beginning 
of  the  new  decade,  we  mtist  come  to 
terms  with  the  fact  that  in  the  vast 
majority  of  families  today,  all  adult 
members  work  outside  the  home.  The 
conditions  under  which  they  woric 
must  l>e  a  high  priority. 

A  twinifniim  standard  for  allowing 
workers  the  option  of  taking  family 
and  medical  leave  is  a  critical  part  of 
any  sound  family  policy.  It  is  a  well  es- 
tablished principle  in  more  than  100 
other  countries  in  the  Free  world.  The 
argument  by  opponents  of  this  legislsr 
tion  that  it  is  anticompetitive  is  a 
smokescreen,  a  distortion.  If  every  in- 
dustrialized nation  already  have  simi- 
lar workers  rights  and  most  of  them 
allow  for  paid  leave,  not  unpaid,  how 
will  imposing  this  requirement  disad- 
vantage us.  Our  competition  is  not  in 
Third  World  countries— our  main  rivals 
are  West  Germany  and  Ji^ian.  In  both 
countries,  workers  get  14  weeks  of  paid 
family  leave  to  care  for  newborn  or 
adopted  children.  In  Germany  they  re- 
ceive 100  percent  of  their  wages  and  in 
Japan  they  receive  60  percent. 

Madam  Chairman,  there  is  virtually 
no  cost  to  employers  under  this  bill. 
The  GAO  has  determined  that  it  will 
cost  $5.30  a  year  per  covered  employ- 
ee. A  Federal  leave  standard  helps 
business  retain  a  loyal,  experienced 
and  productive  work  force.  Providing 
Job  security  at  times  of  great  family 
need  and  perserving  Jobs  save  the  Gov- 
ernment billions  of  dollars  in  social 
welfare  costs. 

The  principal  argument  that  we 
hear  against  this  legislation  is  that 
"Congress  should  not  mandate  bene- 
fits." But  that  is  precisely  what  Con- 
gress has  done  for  more  than  60  years 
and  employers,  employees'  and  the 
country  have  prospered  as  a  result. 
"Mandating  benefits"  is  a  code  word 
that  is  designed  to  stir  businessmen, 
even  those  responsible,  compassionate 
businessmen  to  oppose  all  legislation 
intended  to  improve  the  quality  of  life 
for  the  workers  of  America.  Establish- 
ing a  Twinimiim  standard  of  family  and 
medical  leave  is  no  different  than 
other  laws  which  impose  standards 
such  as  the  Fair  Standards  Act,  the 
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Occupational  Safety  and  Health.  Coal 

Mine  Safety  Act.  Sodal  Security  and  a 

host  of  others.  Requiring  employers  to 
meet  a  minimum  standard  family 
leave  policy  which  extends  the  princi- 
ple of  labor  standards  to  meet  a  new 
and  pressing  reality  confronting 
today's  workers  is  neither  new  nor  is  it 
radical.  This  is  precisely  how  latx>r 
standards  have  come  about  in  the 
past.  To  back  away  from  mandating 
benefits.  Congress  would  have  to 
repeal  60  years  of  labor  law. 

Demands  for  a  family  leave  policy 
have  been  growing  steadily.  In  the 
past  5  years.  17  States  have  enacted 
laws  establishing  minimum  standards 
for  parental  or  medioal  leave  and  leave 
legislation  is  pending  in  more  than  30 
State  legislatures.  But  attempting  to 
resolve  a  national  problem  in  such  a 
piecemeal  fashion  ils  not  desirable. 
State  by  State  labor  standards  present 
problems  of  uniformity  and  consisten- 
cy. Labor  standards  should  be  national 
in  scope. 

Many  employers  hftve  implemented 
leave  policies  that  far  exceed  the  re- 
quirements of  the  biU  t>efore  us  today. 
They  have  benefited  from  these  poli- 
cies in  the  form  of  improved  employee 
morale,  higher  prodiictivity.  and  re- 
tention of  an  experienced  work  force. 
Unfortunately  the  majority  of  employ- 
ers have  failed  to  act.  Broad  coverage 
will  not  come  about  voluntarily. 

We  have  worked  on  this  legislation 
for  more  than  5  years.  Several  commit- 
tees of  both  the  House  and  the  Senate 
have  held  dozens  of  hearings.  Our 
study  of  the  issue  has  been  thorough 
and  extensive.  We  have  made  exten- 
sive compromises  and  changes  in  the 
*  legislation  to  meet  concerns  that  have 
been  expressed. 

The  bill  before  us  reflects  a  broad 
consensus  that  has  grown  significantly 
since  the  bill  was  first  Introduced  in 
1985.  It  is  supported  by  more  than  150 
organizations  representing  the  inter- 
ests of  women,  the  religious  communi- 
ty, the  medical  profession,  organized 
labor,  senior  citizens,  the  disabled. 
State  and  local  legislators  and  many 
employers.  The  support  is  diverse  and 
extensive.  The  legislaition  before  us  is 
carefully  considered,  widely  supported 
and  most  significantly  addresses  a  crit- 
ical need.  I  urge  the  adoption  of  the 
bill. 

Mrs.  MORELLA.  Mjadam  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. T 

Madam  Chairman,  1  am  pleased  to 
Join  today  In  expressing  my  strong 
support  for  H.R.  770.  the  Family  and 
Medical  Leave  Act. 

As  an  original  cosponsor  of  the  bill.  I 
want  to  particularly  commend  you  for 
scheduling  this  legislation  for  action 
this  year.  A  family  and  medical  leave 
policy  is  needed  in  both  the  public  and 
private  sectors. 

As  society  has  chimged.  we  have 
always  adjusted  our  labor  protection 


standards  to  meet  the  changing  work 
force.  According  to  a  Bureau  of  Labor 
Statistics  study.  64.7  percent  of  all 
women  with  children  and  51.1  percent 
of  mothers  with  infants  under  the  age 
of  1  are  employed.  The  average  work- 
ing, married  woman  with  children  con- 
tributes 41.3  percent  to  the  total 
family  earnings.  In  fact,  the  majority 
of  women  with  children  work  because 
of  economic  need.  However,  H.R.  770 
is  not  Just  a  bill  for  women:  men  need 
the  same  minimum  protection  in  our 
society.  As  a  matter  of  fact,  this  is  a 
famUy  bill. 

Clearly,  a  minimum  standard  is 
needed,  similar  to  child  labor  laws,  the 
minimum  wage,  and  health  and  safety 
standards.  The  United  States  and 
South  Africa  are  the  only  industrial- 
ized Western  nations  that  do  not  offer 
this  minimum  protection  to  their 
workers.  Most  of  the  75  countries  with 
a  leave  policy  also  offer  some  paid 
leave  as  well.  In  fact,  paid  maternity 
leave  is  an  entitlement  in  28  European 
countries. 

The  American  public  views  family 
and  medical  leave  as  a  top  priority.  A 
Gallup  Poll  of  registered  voters  indi- 
cated that  81  percent  of  those  sur- 
veyed favored  unpaid  leave  for  em- 
ployees who  need  the  time  to  care  for 
a  newborn,  recently  adopted,  or  seri- 
ously ill  child— or  Illness  of  a  family 
member. 

The  Federal  Government  should 
serve  as  a  model  for  the  rest  of  the 
country's  employers.  I  am  pleased  that 
the  provisions  of  the  original  bill— pro- 
viding up  to  18  weeks  of  unpaid  leave 
for  the  birth  or  adoption  of  a  child  or 
the  serious  Illness  of  a  child,  and  up  to 
26  weeks  for  an  employee's  serious  ill- 
ness—are retained  for  Federal  employ- 
ees. 

Within  the  past  6  months  two  of  my 
employees  became  parents.  I  have  pro- 
vided each  of  them  with  several 
months  of  paid  leave.  I  t>elieve  that 
the  family  and  medical  needs  of  our 
employees  must  be  met  to  ensure  a 
productive  and  loyal  work  force. 

I  believe  that  the  provisions  of  H.R. 
770  which  affect  the  Federal  work 
force  will  also  prove  to  be  a  real 
morale  booster  in  the  public  sector. 

The  time  for  debate  is  over.  The 
time  for  positive  action  is  now.  I  urge 
my  colleagues  to  support  this  vital  leg- 
islation and  to  Join  in  working  to 
ensure  that  this  is  the  year  when  the 
Family  and  Medical  Leave  Act  is  en- 
acted into  public  law. 

Madam  Chairman.  I  .\m  pleased  to 
note  that  the  Committee  on  Education 
and  Labor  approved  an  amendment 
which  provides  House  employees  the 
same  family  and  medical  leave  rights, 
including  restoration  of  benefits  and 
reinstatement  guarantees,  as  are  pro- 
vided for  Federal  employees.  However, 
the  Gordon-Weldon  substitute  gives 
House  employees  the  same  leave  provi- 
sions as  the  private  sector. 


BCadam  Chairman,  these  provisions 
are  not  as  comprehensive  as  those  for 
Federal  employees:  it  is  certainly  a 
step  in  the  right  direction,  although  I 
would  like  to  see  our  employees  be 
treated  on  par  with  other  Federal 
workers.  We  must  not  force  our  people 
to  choose  between  their  economic 
needs  and  their  family  needs. 

D  1940 

Mr.  GRANDY.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GRANDY.  Madam  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

Did  the  gentlewoman  suggest  when 
she  said  that  House  employees  were 
covered  under  this  legislation  that 
House  employees  and  members  of  con- 
gressional staffs  receive  18  and  26 
weeks? 

Mrs.  MORELLA.  What  I  suggested 
is  in  the  original  bill  they  would  be 
given  the  same  protection  and  bene- 
fits, if  we  want  to  call  them  that,  al- 
though I  think  they  are  rights,  as  Fed- 
eral employees  would  have. 

However,  there  will  be  a  substitute 
that  under  the  rule  will  be  allowed. 
and  that  will  not  give  the  congression- 
al employees  those  benefits  that  we 
hope  to  give  to  the  Federal  employees, 
but  rather  they  would  be  given  the 
protections  that  would  be  given  to  the 
private  sector.  So  there  is  a  distinction 
we  are  talking  about. 

Mr.  GRANDY.  If  the  gentlewoman 
will  yield  further,  as  this  gentleman 
understands  it.  there  will  be  an 
amendment  offered  to  reduce  congres- 
sional employees'  benefits  to  10  weeks 
and  15  weeks? 

Mrs.  MORELLA.  Twelve  weeks. 

Mr.  GRANDY.  Twelve  weeks  per  the 
Gordon-Weldon  amendment? 

Mrs.  MORELLA.  Twelve  weeks  as 
per  the  Gordon-Weldon  substitute 
that  will  be  offered. 

My  point  to  the  gentleman  is  that  I 
believe  that  congressional  employees 
should  be  given  the  same  benefits  as 
are  public  sector  employees.  That  is 
not  being  done  as  in  the  course  of  the 
chronology  of  events.  However,  I  be- 
lieve that  they  should  be  given  some 
of  the  benefits  and  they  will  be  given 
the  benefits  if  this  House  acts  accord- 
ingly under  the  substitute  to  be  of- 
fered. 

Mr.  GRANDY.  I  thank  the  gentle- 
woman for  answering  my  question.  I 
am  still  confused  as  to  why  there  are 
two  standards,  18  and  26  weeks  for  one 
set  of  employees,  all  be  they  Federal 
employees,  and  another  set  for  pri- 
vate. But  I  will  not  pursue  it  at  this 
point.  I  Just  wanted  a  clarification. 

Mrs.  MORELLA.  The  reason  is  be- 
cause we  believe  it  can  pass  for  the  pri- 
vate sector,  but  for  the  public  sector, 
which  should  be  the  model,  we  believe 
that  the  provisions  as  originally  stated 


in  the  biU  are  appropriate,  and  frankly 
are  fwtnitw-i 

Mr.  OILKIAN.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  MORELLA.  Yes  indeed.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  GIL&tAN.  BCadam  Chairman.  I 
rise  in  strong  support  of  H.R.  770,  the 
Family  and  Medical  Leave  Act  of  1990. 
And  I  commend  the  distinguished 
chairman  of  the  Subconmilttee  on 
Labor-Management  Relations,  the 
gentleman  from  Missouri  [Mr.  Clat] 
and  the  ranking  minority  member,  the 
gentlewoman  from  New  Jersey  [Bilrs. 
RoDKnfA],  and  the  distinguished 
chairman  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits, 
the  gentleman  from  New  York  [Mr. 
AcKEBMAHl.  As  ranking  minority 
member  of  the  Committee  on  Post 
Office  and  Civil  Service  and  cosponsor 
of  H.R.  770, 1  have  followed  the  evolu- 
tion of  this  legislation  over  the  past  5 
years.  Advocates  of  the  legislation 
have  worked  diligently  to  achieve  a 
fair  and  equitable  measure  which  re- 
flects the  needs  of  families  and  par- 
ents as  well  as  the  demands  of  the 
public  sector  and  the  business  commu- 
nity. 

The  United  States  has  lagged  behind 
other  Western  countries  in  creating  a 
work  environment  responsive  to 
family  needs.  According  to  the  Bureau 
of  Labor  Statistics,  more  than  96  per- 
cent of  all  fathers  and  more  than  60 
percent  of  all  mothers  work  outside 
the  home.  Virtually  all  major  industri- 
al nations  have  some  type  of  liberal 
leave  policy  which  Is  superior  to  oiu- 
own  current  patchwork  of  State  and 
local  regulations.  H.R.  770  establishes 
a  mintmnin  national  standard  for 
unpaid  leave  to  allow  working  people 
to  care  for  a  newborn  or  seriously  ill 
child,  a  seriously  ill  parent,  or  their 
own  illness,  without  fear  of  losing 
their  Jobs. 

H.R.  770  contains  several  measures 
affecting  both  the  public  and  private 
sectors  of  our  work  force.  As  ranking 
minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  I  take  a 
special  interest  in  the  benefits  accord- 
ed our  Federal  workers  and  the  impact 
of  this  legislation  on  the  ability  of  our 
Government  to  function  effectively. 

The  Federal  Government  has,  in  the 
past.  Instituted  benefits  for  its  workers 
which  have  later  served  as  the  model 
for  private  sector  employers.  In  recent 
years,  however.  Federal  pay  and  bene- 
fits have  begim  to  seriously  lag  behind 
those  offered  in  the  private  sector. 
Title  II  of  its  legislation,  while  provid- 
ing unpaid  leave,  should  help  restore 
the  competitive  edge  to  the  Federal 
Government  recruiting  and  retention 
efforts. 

In  1986.  the  Office  of  Personnel 
Idanagement  imdertook  a  review  of 
leave  options  available  to  employees 
with  ill  children,  childbirth,  emergen- 
cy medical,  and  other  problems.  I  laud 


OPM  for  issuing  in  its  Federal  person- 
nel manual  provisions  for  "leave  for 
parents  and  family  responsibilities" 
and  "leave  without  pay"  which  urged 
agencies  and  managers  to  be  flexible 
and  compassionate  in  meeting  employ- 
ees' needs  for  leave. 

Guidelines,  however,  do  not  have  the 
same  force  and  effect  of  law.  H.R.  770 
establishes  a  mtnimnm  standard  below 
which  the  Federal  Government  cannot 
sink  in  accommodating  important 
family  needs  of  employees.  The  bill 
creates  reasonable  periods  of  time 
during  which  a  Federal  employee  may 
take  leave  for  reasons  of  family  and 
medical  leave,  medical  emergency, 
childbirth,  early  childcare,  or  to  care 
for  a  seriously  ill  child  or  parent  with- 
out the  risk  of  Job  termination  or  re- 
taliation. 

In  brief.  Madam  Chairman.  H.R.  770 
effectively  balances  the  needs  of  em- 
ployees with  family  responsibilities 
against  those  of  the  employer  with 
business  related  interests.  If  we  are  to 
be  a  nation  which  encourages  the 
growth  and  sustenance  of  the  family, 
we  must  recognize  the  special  needs 
which  go  hand-in-hand  with  familial 
responsibilities.  H.R.  770  strikes  such  a 
delicate  balance.  Accordingly,  I  urge 
my  colleagues  to  support  this  worthy 
measure. 

Mrs.  MORELLA.  Madam  Chairman. 
I  thank  the  gentleman  from  New  York 
[Mr.  Gilman],  ranking  memlier  of  the 
full  Committee  on  Post  Office  and 
Civil  Service,  for  the  leadership  he  has 
shown  in  diligently  pursuing  this  biU. 

I  certainly  also  want  to  congratulate 
the  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  also  the 
prime  sponsor  in  the  Post  Office  and 
Civil  Service  Committee,  the  gentle- 
man from  Missouri  [Mr.  Clat]  for  this 
bill,  and  the  chairman  of  our  subcom- 
mittee, the  gentleman  from  New  York 
[Mr.  AcKSUCAM]. 

I  want  to  point  out  in  response  to 
what  I  anticipated  would  be  asked 
about  cost  with  regard  to  the  Federal 
sector  that  the  CBO  has  stated  that 
leave  for  Federal  employees  will  result 
in  no  significant  costs. 

We  certainly  must  not  force  our 
people  to  choose  between  their  eco- 
nomic needs  and  their  family  needs. 

M^a/iam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  mjrself  1  minute  for 
the  purpose  of  answering  the  question 
of  the  gentleman  from  Iowa  [Mr. 
GHAifDT],  as  to  why  there  are  differ- 
ences between  the  treatment  of  Feder- 
al employees  and  the  private  sector 
employees. 

The  focus  of  the  debate  today  has 
been  the  basic  premise  of  mandated 
family  and  medical  leave  for  employ- 
ers in  this  country.  If  we  accept  the 
notion  that  unpaid  family  and  medical 
leave  is  a  proper  employee  benefit- 
even  if  only  at  the  full  discretion  of 


the  employer— we  must  not  lose  sight 
of  the  fact  that  the  Federal  Govern- 
ment, too,  in  an  employer  in  its  own 
right  when  it  comes  to  2.1  million 
active  civilian  employees  and  their 
families.  While  the  Office  of  Person- 
nel Management  notes  that  existing 
Federal  personnel  guidelines  encour- 
age managers  to  accommodate  the 
needs  of  individual  workers  in  a  flexi- 
ble manner,  title  n  is  intended  to 
ensure  fairness  and  equity  in  the  ad- 
ministration of  that  policy.  Title  II  is 
not  intended  in  any  way  to  limit  any 
other  leave  time  available  to  Federal 
employees  under  other  existing  provi- 
sions of  law. 

It  is  true  that  title  n  of  the  bill,  as  it 
relates  to  Federal  civilian  employees, 
differs  in  some  significant  respects 
from  the  guidance  generally  applica- 
ble in  title  I  of  the  bill.  But  title  I  is 
Just  that— guidance.  Title  I  sets  forth 
the  bare  minimum  standards  which 
American  employers  must  meet  in 
order  to  comply  with  the  letter  of  the 
law.  As  under  existing  law.  any  em- 
ployer is  free  to  implement  or  negoti- 
ate almost  any  leave  plan  which  ex- 
ceeds the  miniTniim  standards  required 
by  law. 

Title  II  represents  the  best  Judg- 
ment of  the  Committee  on  Post  Office 
and  Civil  Service  in  devising  an  appro- 
priate plan  for  Federal  civilian  em- 
ployees based  upon  the  hesX,  available 
information.  The  plan  crafted  by  the 
committee  would  result  in  no  cost  to 
the  Federal  Government.  In  its  review 
of  title  II,  the  Congressional  Budget 
Office  estimated  that,  "in  aggregate, 
granting  employees  leave  without  pay 
for  extended  periods  does  not  result  in 
costs  greater  than  if  the  employees 
continued  to  work— in  part  because 
the  salaries  and  benefits  of  temporary 
replacements  will  sometimes  be  less 
than  those  of  the  permanent  employ- 
ees and  in  part  because  sometimes  re- 
placements will  not  t>e  hired." 

FAMILT  LEAVE— 18  WEEKS  OVER  AITT  34-MOirTH 
PERIOD 

The  family  leave  provisions  of  title 
11—18  weeks  of  unpaid  leave  during 
any  24-month  period— are  primarily 
based  on  the  period  that  child  develop- 
ment experts  suggest  as  a  minimum 
for  newborns  and  new  parents  to 
adjust  to  one  another.  Hearings  by  the 
Committee  on  Post  Office  and  Civil 
Service  over  the  past  5  years  serve  as 
the  basis  for  the  specifics  of  title  II. 

In  our  1986  hearings.  Dr.  T.  Berry 
Brazelton.  a  widely  respect  authority 
on  child  development  and  associate 
professor  of  pediatrics  at  Harvard 
Medical  School,  recommended  4 
months  parental  leave,  explaining  that 
the  early  months  of  adjustment  to  a 
newborn  infant  are  a  crucial  opportu- 
nity for  family  bonding.  In  addition, 
given  the  current  problems  of  avail- 
ability and  affordability  of  child  care. 
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18  weeks  of  leave  majy  be  required  to 
secure  a  proper  situation. 

Since  1M2.  the  General  Accounting 
Office  has  provided  Its  employees  up 
to  26  weeks  of  unpaid.  Job-protected 
parental  leave  without  serious  mana- 
gerial difficulties. 


tmaf^t  LSAT»— !•  WBKS  OVm  AKT  It- 
MOIITHPBUOD 

The  medical  leave  provisions  of  title 
11—26  weeks  within  any  year— are  in- 
tended to  accommodate  all  types  of 
nin«»inM»«i»  and  injuriea  while  providing 
employees  with  the  maximiim  oppor- 
tunity to  return  to  wdrk  for  a  portion 
of  the  day  or  week.  The  leave,  again 
unpaid,  can  be  takei^  on  either  con- 
tinuing or  intermittent  basis.  While 
the  "serious  health  conditions"  cov- 
ered by  title  II  are  broadly  defined,  in- 
cluded in  the  provisions  is  a  strict  re- 
quirement that  the  illness  or  condition 
must  include  care  or  continuing  treat- 
ment or  supervision. 

CORCLUSipil 

The  Committee  on  Post  Office  and 
Civil  Service  believes  its  product  will 
enhance  the  productivity  and  morale 
of  the  Federal  work  force  and  make 
the  Federal  Government  a  more  at- 
tractive employer.  The  standards  of 
title  n  are  not  the  most  generous  nor 
will  they  be  the  bare  minimum  re- 
quired of  other  employers  under  the 
bill.  Where  the  Fedekiil  Government 
has  the  potential  to  $ns^  a  competi- 
tive edge  at  minimal  cost— according 
to  the  Congressional  Budget  Office— 
we  would  be  foolish  n0t  to  take  advan- 
tage of  that  opportunity. 

Madam  Chairman.  1  yield  8  minutes 
to  the  gentleman  front  New  York  IVLe. 
AcmcHMAit]. 

Mr.  ACKERMAN.  Bfadam  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing the  time  to  me  and  for  his  leader- 
ship in  bringing  this  to  the  floor 
today. 

Madam  Chairman.  I  rise  In  support 
of  H.R.  770.  I  would  like  to  share  with 
my  colleagues  a  personal  experience 
that  is  appropriate  to  the.  legislation 
we  are  considering  today. 

Lauren  is  going  to  l|>e  21  in  Novem- 
ber. Lauren  is  my  daughter.  She  hap- 
pened to  be  bom  on  election  day,  way 
before  the  time  I  was  a  politician.  I 
was  a  teacher  at  the  time.  I  taught  in 
the  New  York  City  public  school 
system,  I  taught  in  the  ghetto.  I 
taught  for  S  years  and  I  taught  social 
studies  and  mathematics  and  Journal- 
ism. I  thought  I  wais  a  pretty  fair 
teacher. 

After  Lauren  was  born  and  after  the 
summer  break  I  thought  it  was  an  ex- 
traordinary experience  spending  a 
little  bit  of  time  wajtching  my  first 
child,  my  newborn  daughter  grow,  and 


I  decided  I  would  like 


bit  more  time  doing  that. 
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I  decided  that  I  did 
burden  upon  the  system, 
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education,  the  city  of  New  York.  And  I 
decided  that  I  wanted  to  take  a  leave 
of  absence  without  pay. 

I  checked  the  leave  of  absences  that 
were  available  in  the  city  of  New  York 
at  the  time  for  teachers,  and  there  was 
none  that  was  called  child  care.  There 
was  one  that  was  called  maternity- 
child  care. 

Having  no  recourse  but  to  use  that 
particular  application.  I  filled  it  out. 
There  was  a  place  on  the  form  for  a 
physician  to  fill  out  his  report  and  his 
evaluation.  I  needed  an  obstetrician.  I 
used  a  gynecologist  who  my  wife  used. 

He  thought  it  was  a  terrific  idea  for 
fathers  to  be  involved  in  raising  their 
children  and  their  families. 

On  the  part  of  the  application  where 
it  said  "Technical  designation  for  this 
infirmity"— imagine  the  enlighten- 
ment, to  have  a  baby  was  considered 
an  Infirmity— he  put  down  that  the 
technical  designation  was  fatherhood 
and  said.  "WiU  be  incapaciUted  untU," 
and  he  put  down  "does  not  apply." 

He  filled  out  the  entire  physician's 
part  of  the  application. 

I  submitted  it  to  the  principal  of  my 
school,  and  she  denied  it.  I  then  went 
through  the  appeals  process.  I  ap- 
pealed to  the  lookl  community  school 
superintendent,  who  thought  it  was 
some  kind  of  a  trick  or  a  prank.  I  as- 
sured them  that  I  was  very,  very  seri- 
ous about  taking  my  new  responsibil- 
ities as  a  father  very  seriously. 

They  asked  me  to  come  in  for  an 
interview.  I  asked  them  if  that  was  a 
normal  part  of  the  procedure.  I 
thought  they  approved  child  care 
leaves  of  absence  as  a  matter  of 
course. 

They  told  me  it  was  unusual,  but 
they  wanted  to  talk  to  me.  So  I  went 
in. 

They  asked  me  a  lot  of  questions 
during  the  interview.  They  asked  me  a 
lot  of  questions  about  my  wife:  Why 
would  I  want  to  take  a  leave  of  ab- 
sence? Is  my  wife  capable?  Is  she  com- 
petent? I  will  tell  you  she  is  the  most 
competent  individual  that  I  have  ever 
met. 

But  I  refused  to  answer  those  ques- 
tions. I  told  them  I  thought  the  ques- 
tions were  discriminatory  and  that  I 
would  answer  only  questions  that  they 
would  be  able  to  tell  me  they  asked  of 
every  other  applicant  and  not  because 
they  were  singling  me  out  because  I 
was  a  father  rather  than  a  mother. 
They  did  not  understand  that. 

I  explained  that  I  thought  that  they 
were  singling  me  out  because  it  was  an 
unusual  application  up  until  that  time. 
Why  would  a  man  want  that  kind  of  a 
leave,  they  asked?  Why  didn't  I  Just 
quit  and  stay  home  for  whatever  time 
I  wanted  and  then  come  back  and  take 
the  test  over  and  become  a  school- 
teacher and  forget  about  the  seniority 
and  the  hard  work  I  had  put  into  the 
system,  forget  about  the  right  to  come 
back  to  the  same  school  that  I  had 


taught  In  every  day  5  days  a  week  for 
5  years,  start  aU  over  again  from 
scratch? 

That  was  my  choice.  Give  up  my 
career,  give  up  the  seniority,  give  up 
the  tenure,  give  up  everything  that  I 
had  gone  to  school  for  and  worked  for, 
or  become  a  father  for  a  while.  A  diffi- 
cult choice  to  make,  a  choice  that  I  do 
not  exactly  think  anybody  looks  for- 
ward to. 

But  I  made  the  choice.  They  had 
gone  into  a  huddle.  They  came  out 
with  a  decision.  They  said  on  the  basis 
of  precedent  they  would  have  to  turn 
down  my  application. 

I  asked  them  why.  They  said,  well, 
the  precedent  is.  "We  have  never  ap- 
proved an  application  for  a  man  for 
this  kind  of  a  leave  of  absence  before." 

So  I  said.  "On  the  t>asis  of  precedent. 
I  think  you  should  approve  it."  They 
said.  "How  so?"  I  said.  "Well,  you  have 
never  turned  down  a  man  before." 

They  did  not  see  the  wisdom  of  my 
logic  and  proceeded  to  turn  me  down. 

I  then  appealed  to  the  chancellor  of 
the  New  York  City  public  school 
system:  biggest  system  in  the  coimtry, 
thousand  schools,  million  kids.  I  re- 
ceived an  answer  within  a  month  from 
the  chancellor,  and  they  turned  me 
down.  They  said.  "Application 
denied." 

The  official  reason,  typed  in  across 
the  bottom  of  the  application,  was 
that  this  tjrpe  of  leave  of  absence  for 
child  care  is  not  intended  for  fathers. 

That  raised  a  great  deal  of  anger  in 
me.  Why  would  my  employer,  why 
would  the  board  of  education,  why 
would  my  city  tell  me  what  my  respon- 
sibilities should  be?  Why  should  they 
take  away  the  choice  that  my  wife  and 
I  had  made  that  I  take  a  leave  of  ab- 
sence? Why  should  they  deny  me  the 
right  to  choose?  Why  should  that  be 
the  city's  choice?  Why  should  that  be 
my  employer's  choice? 

Should  that  not  be  the  choice  of 
myself  and  my  wife  as  to  who  should 
do  the  childralsing  at  any  particular 
given  time?  It  Is  grossly  unfair  to  deny 
families  that  kind  of  a  choice. 

So  it  was  that  in  1970,  I  took  the 
New  York  City  school  system  and  the 
board  of  education  to  court  and  we  es- 
tablished a  precedent.  It  was  the  first 
time  a  man  had  ever  won  a  suit  of  that 
nature  before.  It  was  on  the  front  page 
of  the  New  York  Times,  and  most 
major  newspapers  carried  it. 

Madam  Chairman,  I  have  very 
strong  feelings  about  the  bill  that  is 
before  us.  The  Family  and  Medical 
Leave  Act  addresses  fundamental 
shifts  in  the  demographics  of  the 
American  work  force. 

According  to  the  Bureau  of  Labor 
Statistics.  96  percent  of  fathers  and  60 
percent  of  mothers  work  outside  their 
homes.  The  participation  of  women  in 
the  work  force  has  risen  from  19  per- 
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cent  at  the  turn  of  the  century  to 
percent  today. 

Between  1950  and  1980,  the  labor 
force  participation  of  mothers  has  tri- 
pled. 

The  fastest  growing  segment  of  this 
group  is  comprised  of  women  with 
children  under  the  age  of  3. 

Another  demographic  change  pro- 
foundly affecting  the  American  family 
involves  the  nimiber  of  elderly  in  our 
society.  Currently,  more  than  2.2  mil- 
lion family  members  provide  help  to 
elderly  relatives:  about  38  percent  of 
those  caring  for  elderly  relatives  are 
adults  caring  for  their  own  parents. 

The  burdens  of  child  care  and  elder 
care  create  tensions  between  the 
family  and  the  workplace.  H.R.  770 
represents  a  reasonable  approach  to 
balancing  the  conflicting  demands  of 
both  work  and  family  by  providing 
adequate  amounts  of  leave  and  the 
right  to  return  to  an  equivalent  Job. 

liiadam  Chairman,  here  is  our 
chance  to  be  both  profamily  and  pro- 
choice.  I  urge  my  colleagues  to  remem- 
ber the  American  family  and  to  sup- 
port the  Family  and  Medical  Leave 
Act. 

Mrs.  MORELLA.  Madam  Chairman. 
I  want  to  thank  the  gentleman  for 
that  very  eloquent,  moving  statement 
and  personal  testimony. 

Madam  Chairman,  I  believe  I  have  6 
minutes  remaining  on  this  side. 

The  CHAIRMAN  pro  tempore  (Mrs. 
BoGGS).  The  gentlewoman  is  correct. 

Mrs.  MORELLA.  If  I  may.  Madam 
Chairman,  I  would  reserve  that  time 
and  relinquish  it  at  the  proper  time  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  will 
be  recognized. 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  do  not  understand  what  is 
happening  here. 

Mrs.  MORELLA.  Madam  Chairman, 
I  am  reserving  the  remainder  of  the 
time  that  I  have,  which  is  6  minutes. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  myself  such  time  as 
I  may  consimie. 

Madam  Chairman  I  rise  in  strong 
support  of  H.R.  770  and  take  particu- 
lar pride  in  those  portions  of  the  bill 
reflecting  the  work  of  the  Committee 
on  Post  Office  and  CivU  Service,  which 
I  chair.  The  committee,  in  crafting 
title  II  of  the  bill  in  a  bipartisan 
manner,  establishes  a  universal  floor 
for  the  Federal  Government  in  accom- 
modating important  family  needs  of 
its  employees.  The  measure  gives  the 
Federal  employer  the  tools  to  respond 
to  the  evolution  of  the  American 
workplace. 

The  Federal  Government  is  too 
often  an  also-ran  in  the  labor  maricet- 
place.  Few  Federal  compensation  and 
benefit  programs  compare  with  our 


private  sector  competitors.  Federal  sal- 
aries lag  far  behind  those  of  even  non- 
profit employers.  The  Federal  Em- 
ployees' Health  Benefits  Program  has 
been  found  lacking  when  measured 
against  private  sector  health  plans. 

Title  n  of  the  measiu%  before  us 
today  will  aUow  the  Federal  Govern- 
ment, as  an  employer,  to  get  In  on  the 
ground  floor  of  a  benefit  which  meets 
both  its  own  needs  and  those  of  its  em- 
ployees: people  who.  at  a  personal  sac- 
rifice already,  have  chosen  careers  in 
public  service. 

The  provisions  encompassed  in  title 
II  provide  the  minimal  framework  to 
ensure  that  all  Federal  employees  are 
treated  equally.  The  bill  recognizes 
the  new  responsibUities  of  two-wage- 
eamer  families.  While  some  would 
argue  that  the  bill  limits  the  discre- 
tion of  managers  enjoyed  under  cvu-- 
rent  law,  the  Government  stands  to 
benefit  through  enhanced  worker 
moral,  productivity,  and  retention  of 
quality  employees.  A  new  clear  Feder- 
al policy  on  family  leave  means  that 
an  employee's  opportunity  for  obtain- 
ing adequate  time  off  will  no  longer  be 
subject  to  chance. 

Many  of  our  emplosrment  laws  do 
not  apply  to  the  Federal  Government. 
Private  employers  are  far  ahead  in 
sustaining  employee  benefits  and  com- 
pensation. For  these  reasons,  it  gives 
me  great  pride  to  join  in  this  effort  to 
strike  a  partnership  between  the  Fed- 
eral Government  and  other  employers. 
In  the  name  of  fairness,  equity,  and 
family  values,  I  urge  my  colleagues  to 
vote  in  favor  of  the  bill  before  us. 

D  2000 

Mrs.  MORELLA.  Madam  Chairman. 
I  yield  4  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  OakarI.  However,  I  do 
want  the  gentlewoman  from  New 
Jersey  [Bifrs.  Roukema]  to  know  that 
she  is  in  good  hands,  and  that  she  is 
going  to  ultimately  get  15  minutes  of 
time,  since  she  has  been  so  important 
in  this  compromise  that  has  been 
worked  out. 

Ms.  OAKAR.  Madam  Chairman.  I 
think  one  of  the  areas  of  confusion  is 
that  what  this  bill  attempts  to  do  is  to 
cover  all  employees,  and  that  certain 
committees  have  Jurisdiction  over  cer- 
tain employees.  Our  Committee  on 
Post  Office  and  CivU  Service,  I  am 
proud  to  say,  was  the  first  committee 
that  reported  out  of  committee  the 
Family  and  Medical  Leave  Act  that 
gives  Federal  employees,  for  a 
change— for  a  change.  Federal  employ- 
ees get  what  I  do  not  consider  a  bene- 
fit but  a  right,  because  we  are  not 
giving  them  any  pay  while  they  are  on 
leave,  but  get  the  full  right  of  18 
weeks  medical  leave  if  necessary. 

It  is  interesting  to  me  that  this  bill 
has  taken  5  years  to  pass.  This  is  a 
profamily,  all-American  bUl  that  in- 
vests in  people  for  a  change.  Not  weap- 
onry. We  want  to  invest  in  people.  We 


want  to  invest  in  children.  We  want  to 
invest  in  oiu*  older  parents.  We  want 
to  invest  in  our  families.  If  they  are 
critically  ill,  a  worker  has  the  responsi- 
bility of  caring  for  that  family.  Is  It 
not  interesting  that  it  is  taking  Mem- 
bers 5  years  to  pass  a  bill  wherein  we 
are  the  only  industrialized  nation  that 
does  not  provide  any  period  of  Job-pro- 
tected leave  for  mother  or  father  with 
a  new  child,  an  employee  who  is  medi- 
cally unable  to  work  for  a  period  of 
time? 

What  we  are  trying  to  say  is  that  we 
just  want  people  to  have  this  leave  at 
a  time  like  the  areas  that  I  have  Just 
described,  and  not  even  get  paid 
during  that  period,  and  have  the  op- 
portunity to  go  back  to  that  place  of 
employment  and  get  back  their  Job. 
Now.  Members  would  think  that  this 
was  a  monumental  event  that  we  were 
trying  to  promote.  The  fact  is,  we  are 
the  only  country  in  the  Western 
world,  industrialized  world,  that  does 
not  do  it. 

I  thought  it  would  be  interesting  to 
show  my  colleagues  and  the  American 
people  what  other  countries  do.  Chile, 
for  example,  and  we  sometimes  cite 
Chile  as  a  violator  of  human  rights, 
Chile  offers  18  weeks  of  parental  leave 
and  gives  100  percent  of  the  pay.  We 
ask  that  people  give  the  opportimlty 
and  have  the  opportunity  to  have 
leave  without  pay.  Poland  offered, 
before  their  quest  for  democracy,  and 
they  will  probably  do  even  more  now. 
offered  16  to  26  weeks  at  100-percent 
pay.  Ireland  offers  14  weeks  at  80  per- 
cent. Austria  offers  20  weeks  at  100 
percent.  Canada,  northern  neighbor 
and  friend,  offers  15  weeks  at  60-per- 
cent pay.  France  offers  16  weeks  at  90- 
percent  pay.  West  Germany,  14  to  19 
weeks  at  100-percent  pay.  Italy,  22 
weeks  at  80-percent  pay.  Japan,  12 
weeks  at  60-percent  pay.  Sweden,  38 
weeks  at  90-percent  pay. 

What  the  compromise  calls  for  is  a 
Tninimiim  number  of  weeks.  What  we 
are  asking  for  Federal  employees  is  18 
weeks  with  no  pay.  Here  we  have  all 
these  groups,  these  lobbying  groups 
acting  as  if  we  are  trying  to  do  some- 
thing that  is  not  in  the  best  interest  of 
our  country.  We  are  really  at  a  cross- 
roads in  this  country  because  the  fact 
is,  we  are  way  behind  other  countries 
in  the  manner  in  which  we  treat  our 
own  people.  We  are  way  behind  in  the 
manner  in  which  we  treat  our  families. 
We  are  way  l>ehind  other  countries, 
some  less  developed  countries,  in  the 
manner  in  which  we  are  profamily. 

We  had  a  lot  of  talk  about  being  pro- 
family  and  investing  in  children  and  in 
our  parents,  in  our  loved  ones,  and  yet 
we  have  all  this  lobbying  going  around 
this  Hill  now,  scurrying  aroimd.  saying 
we  think  this  is  somehow  an  im-Ameri- 
can  activity. 

I  say  we  will  never  be  globally  com- 
petitive, we  will  never  be  globally  com- 
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petltlve  unless  we  invest  in  our  own 
people.  We  know  th«re  are  examples 
of  businesses  that  we  can  cite.  Merck 
A  Co..  a  pharmactutical  company 
tMsed  in  New  Jersey,  a  pioneer  in 
family  policy  that  has  child  care  and 
flextime,  and  parental  leave,  they 
have  an  annual  turnover  rate  of  6  per- 
cent, compared  to  the  national  average 
of  more  than  14  percent.  We  can  cite 
other  businesses.  W«  say  that  it  is 
good  for  the  American  people,  and  it  Is 
good  for  the  businesses  to  be  humane 
and  decent  to  your  employees.  We  say 
that  it  is  not  going  to  cost  a  nickle  to 
do  it.  because  it  gives  the  people  leave 
without  pay. 

Let  Members  start  there.  So  Madam 
Chairman,  it  is  about  time.  It  has  only 
taken  Members  5  years,  and  it  would 
be  very,  very  shameful  in  my  Judg- 
ment if  somehow  or  other  we  did  not 
pass  this  bill  tomorrow.  It  would  be 
very  shameful.  I  ask  my  colleagues  to 
support  the  bill  as  it  has  been  written. 

The  CHAIRMAN  pro  tempore  (Mrs. 
BoGGs).  The  Chair  reeognizes  the  gen- 
tleman from  Missouri  [Mr.  Clay]  for 
60  minutes. 

Mr.  CLAY.  Madatn  Chairman.  I 
yield  30  minutes  to<  the  gentleman 
from  Iowa  IMr.  ORAHfTl. 

a  20li> 

PAKUAMBrrAKT  nQOtUXS 

Mr.  ORANDY.  Midam  Chairman, 
may  I  make  a  parliamentary  inquiry? 

The  CHAIRMAN  pro  tempore  (Mrs. 
BoGGS).  Certainly.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ORANDY.  Madam  Chairman.  I 
am  terribly  concerned  about  the  time 
of  the  gentlewoman  from  New  Jersey 
[Mrs.  RotnoDtA].  Does  she  have  4  min- 
utes under  the  time  of  the  Committee 
on  Post  Office  and  Civil  Service  or  6 
minutes  under  the  time  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice? 

The  CHAIRMAN  pro  tempore.  That 
time  has  been  consimwd. 

Mr.  ORANDY.  Then,  Madam  Chair- 
man, do  I  understand  she  has  no  time? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Mary- 
land [Mrs.  Morella]  has  expired.  The 
15  minutes  that  were  allotted  to  the 
gentlewoman  from  Maryland  has  been 
consumed. 

Mr.  ORANDY.  Th^n  I  have  a  fur- 
ther parliamentary  ^quiry.  Madam 
Chairman. 

Does  this  mean  that  the  gentlewom- 
an from  New  Jersey  (Mrs.  RotnuMA] 
is  now  proceeding  under  the  time  of 
the  Committee  on  Education  and 
Labor,  and  that  agreement  begins 
now? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  ORANDY.  I  thank  the  Chair. 

I  did  not  want  my  colleague  to  get 
shorted.  In  spite  of  all  the  things  she 
will  say  during  this  debate.  I  want  to 


make  sure  that  she  has  the  right  to 
say  them. 

The  CHAIRMAN  pro  tempore.  The 
Chair  agrees  with  the  gentleman. 

Mr.  CLAY.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hatks]. 

Mr.  HAYES  of  Illinois.  Madam 
Chairman.  I  rise  in  support  of  the  pas- 
sage of  H.R.  770.  the  Family  and  Medi- 
cal Leave  Act  of  1989. 

I  often  wonder  how  it  is  that  in  a  so- 
called  developed  and  civilized  society 
such  as  ours,  how  we,  as  a  country,  lag 
so  far  behind  other  enlightened  coun- 
tries when  it  comes  to  our  social  re- 
sponsibilities. We  have  yet  to  appro- 
priately address  the  need  for  national 
health  care,  we  are  still  working  on  re- 
solving the  issue  of  child  care,  and  for 
many  in  poverty,  the  reforms  to  the 
welfare  program  still  represent  piece- 
meal support  in  times  of  need. 

Sadly,  statistics  from  divorce  to  child 
poverty  to  teen  pregnancy  tell  us  that 
our  families  need  attention. 

Finally,  after  4  long  years  of  trying 
we  have  reached  an  agreement  on 
family  and  medical  leave  for  our  Na- 
tion's workers.  The  Family  and  Medi- 
cal Leave  Act  will  allow  America  to 
Join  more  than  135  other  nations  In 
providing  essential  Job  protection  to 
people  with  families. 

I  have  always  believed  in  a  national 
policy  that  recognizes  the  reality  that 
both  men  and  women  have  family  re- 
sponsibilities that  must  be  balanced 
with  their  work.  Too  often,  when  a 
child  is  bom  or  suffers  a  serious  ill- 
ness, parents  are  forced  to  choose  be- 
tween Job  security  and  family  respon- 
sibility. I  beUeve  that  the  Family  and 
Medi(^  Leave  Act.  which  provides  for 
Job  protection  for  all  employees  as  a 
result  of  disability,  caregiving,  child- 
birth or  adoption,  represents  sound 
social  and  much  needed  family  policy. 

My  support  for  family  leave  is  con- 
sistent with  my  active  support  for 
childcare  legislation,  my  ongoing 
struggle  to  support  worker's  rights  and 
my  role  in  ensuring  women's  economic 
progress.  In  my  opinion,  family  and 
medical  leave  is  a  mlnumum  labor 
standard  akin  to  miniiniim  wage  and 
child-labor  laws. 

The  Family  and  Medical  Leave  Act 
requires  private  firms  with  50  or  more 
employees  and  State  and  local  govern- 
ments to  provide  employees  with  up  to 
12  weeks  of  unpaid  leave  per  year.  In 
addition,  it  allows  employees  to  take 
leave  in  order  to  care  for  a  new  child 
or  a  seriously  ill  child,  parent  or 
spouse.  Finally,  the  legislation  allows 
medical  leave  if  employees  are  tempo- 
rarily unable  to  perform  their  Job  due 
to  a  serious  health  condition.  All  of 
this  leave  is  allowed,  and  the  employ- 
ees' Job  will  be  there  when  he  or  she 
returns. 

The  American  work  force  has 
changed  dramaticaUy  over  the  last  25 
years.  The  workplace  must  begin  to  re- 


flect these  changes.  Establishing  a 
minimum  standard  which  provides 
woridng  men  and  women  with  the  as- 
surance that  making  their  families  a 
priority  does  not  mean  losing  their 
Jobs,  is  certainly  an  important  message 
that  this  Nation  must  send. 

The  Family  and  Medical  Leave  Act  is 
consistent  with  American  values  and 
the  cost  of  this  measure  to  employers 
is  minimal.  I  consider  this  legislation 
to  be  a  very  modest  step  in  a  direction 
that  will  benefit  families,  workers,  and 
businesses. 

I  am  hopeful  that  my  colleagues, 
particularly  those  that  are  so  profaml- 
ly,  will  stop  giving  lipsenice  to  family 
vaJues  and  begin  to  see  the  need  for  a 
more  realistic  policy  approach  to  the 
needs  of  our  Nation's  families.  Our  fu- 
tures and  our  families  may  depend  on 
it. 

In  closing,  I  encourage  my  col- 
leagues support  for  the  compromise 
legislation  before  us  today.  The  Presi- 
dent is,  as  usual,  threatening  a  veto  of 
this  measure.  My  position  is  to  vote 
my  conscience  in  support  of  this  bill 
and  let  the  President  suffer  the  wrath 
of  the  working  men  and  women  who 
so  desperately  are  in  need  of  this  legis- 
lation. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Iowa  [Mr.  Orahdt]. 

Mr.  ORANDY.  Madam  Chairman, 
for  the  purpose  of  verification,  I  have 
30  minutes  beginning  now;  is  that  cor- 
rect? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  advise  the  gentle- 
man from  Iowa  [Mr.  OiuufST]  and  the 
gentleman  from  Missouri  [Mr.  Clay] 
that  under  the  rule  they  each  have  60 
minutes.  It  is  the  understanding  of  the 
Chair  that  they  will  use  30  minutes 
each  this  evening  and  reserve  the  rest 
for  tomorrow. 

Mr.  ORANDY.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman.  I  oppose  this 
rule.  I  have  said  this  before,  and  I  will 
say  it  again.  I  do  not  oppose  the  mo- 
tives of  this  legislation,  and  I  would 
take  issue  with  my  colleague,  the  gen- 
tleman from  Michigan,  who  asked, 
how  can  Members  who  oppose  this  leg- 
islation come  to  the  floor  with  a  clean 
conscience  and  vote  against  this  when 
they  espouse  family  values  and  tradi- 
tional families  and  all  the  things  that 
supposedly  the  President  and  this 
party  are  about?  He  asks,  how  can  we 
possibly  vote  no? 

I  can  tell  the  Members.  Madam 
Chairman,  that  my  conscience  is  clean 
because  I  have  been  a  part  of  this 
body  and  many  of  the  Members  of  this 
body  have  been  Republicans  who  have 
worked  hard  to  craft  a  child  care  bill 
that  provides  a  choice,  not  mandates.  I 
am  iMut  of  a  team,  agialn  as  a  member 
of  the  Education  and  Labor  Commit- 


tee in  particular,  that  has  worked  hard 
to  create  an  Americans  for  Disability 
Act  that  the  entire  Congress  can  pass. 
Yes.  there  will  be  a  dispute,  but  that 
biU  will  pass.  And  I  am  part  of  the 
Human  Resources  Subcommittee  of 
the  Education  and  Labor  Committee 
that  is  for  full  fimding  of  Head  Start, 
and  I  am  one  of  those  members  who 
ultimately  supported  the  Family  Sup- 
port Act  because  I  felt  that  our  low- 
income  families  deserved  a  chance  to 
get  off  welfare  rolls  and  onto  payrolls. 

So  my  conscience  is  clean.  I  can  say 
to  the  American  working  men  and 
women  that  this  legislation  hurts 
them  more  than  it  helps,  and  in  my 
position  of  responsibility  I  do  not  want 
to  see  it  pass.  But  I  can  also  say  to 
their  employer  that  I  understand  his 
needs,  and  I  understand  that  what  we 
do  with  this  legislation  will  not  mean 
that  this  is  the  only  piece  of  legisla- 
tion that  this  Congress  passes  that  will 
affect  his  Uvelihood. 

I  would  remind  this  body  that  we 
have  passed,  with  this  gentleman's 
support,  a  mintmiiin  wage  bill,  and  we 
have  passed  mandated  plant  closings, 
again  with  this  gentleman's  support. 
We  will  pass  the  ADA.  as  I  said  earlier. 
We  are  going  to  pass  a  clean  air  bill  at 
some  point  and  in  some  form  that  will 
impose  costs  on  those  employers  who 
will  also  provide  benefits.  And  at  some 
point  we  will  consider  mandated 
health  benefits  in  the  workplace?  And 
we  will  consider  mandated  asset  rever- 
sions in  the  workplace,  which  means 
that  employers  will  not  be  aUowed  to 
retain  surplus  pension  benefits. 

So  I  am  not  concerned  about  my  mo- 
tives, but  I  am  concerned  about  the 
motives  of  this  Congress,  which  thinks 
we  can  continue  to  pass  on  to  the  em- 
ployer these  responsibilities  and  costs 
and  think  they  do  not  have  a  cumula- 
tive effect. 

Ironically.  Madam  Chairman,  it  so 
happens  that  this  week  is  National 
Small  Business  Week,  and  it  so  hap- 
pens that  the  national  winner  of  that 
National  Small  Business  person  of  the 
year  award  happens  to  come  from  my 
district.  His  name  is  Barney  Roberts. 
He  is  from  Storm  Lake.  LA.  a  commu- 
nity of  about  10.000  people,  and  he  has 
won  this  award  because  he  has  com- 
bined growth  in  the  woricplace  with 
community  service  and  dedication  to 
his  employees,  and  that  includes  a 
mandated  benefit  which  he  himself 
has  imposed.  I  called  him  today  and  I 
said,  "Barney,  what  is  your  leave 
pollcjr? 

He  said  "Well,  normally  we  make  it  a 
practice  to  give  6  weeks  unpaid  leave, 
but  we  like  our  employees  to  the  point 
where  we  will  offer  them  what  they 
need.  If  someone  is  sick,  if  someone 
has  a  sustained  problem  with  a  child 
or  a  relative,  of  course  we  allow  them 
to  go  home." 

Why?  Because  the  work  force  is 
changing,  even  in  a  State  like  Iowa. 


We  require  more  skilled  people,  we 
know  that  the  demographics  are  such 
that  there  are  more  women  in  the 
workplace,  more  child-bearing  individ- 
uals, and  we  need  to  retain  those  indi- 
viduals. 

Madam  Chairman.  I  believe  this 
Congress  ought  to  listen  more  to 
Barney  Roberts  and  figure  out  what 
he  knows  rather  than  try  to  tell  him 
what  to  do.  That  is  my  objection  to 
this  legislation,  because  it  tells  him 
what  he  knows  better  than  we. 

We  have  tried  to  insert  some  of 
those  kinds  of  comments  through  our 
colleagues  like  the  gentleman  from 
North  Carolina  [Mr.  Ballenger].  who 
runs  a  small  business,  and  the  gentle- 
man from  New  York  [Mr.  HoughtowI, 
who  runs  a  large  business,  and  they 
have  been  denied. 

Madam  Chairman.  I  will  at  this 
point  reserve  the  balance  of  my  time 
and  continue  later. 

D  2020 

The  CHAIRMAN  pro  tempore  iMis. 
BoGGS).  The  gentleman  from  Iowa 
[Mr.  Orandy]  has  consimied  5  minutes 
of  his  time. 

Mr.  CLAY.  Madam  Chairman,  I 
yield  20  minutes  of  our  debate  time  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  RottkemaI. 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
simie. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentlewoman 
from  New  Jersey  [Mrs.  RoukemaI  is 
recognized. 

There  was  no  objection. 

Mrs.  ROUKEMA.  Madam  Chairman, 
each  day,  hard-working  Americans 
lose  their  Jobs  because  a  family  medi- 
cal emergency  requires  that  they  take 
time  off  to  give  temporary  care  to  a  se- 
riously ill  member  of  the  family.  It 
may  be  a  child  dying  of  cancer  who 
needs  a  mother's  loving  care.  It  may 
be  a  beloved  parent  who  is  terminally 
ill  and  requires  home  care. 

In  a  day  and  age  when  the  majority 
of  American  families  need  two  pay- 
checks to  get  by,  it  is  inconceivable 
that  we  do  not  have  a  minimum  guar- 
antee of  Job  security  when  a  medical 
emergency  strikes.  The  debate  over 
the  Family  and  Medical  Leave  Act  Is 
not  about  mandates  or  benefit  pack- 
ages. It  is  about  values  and  a  standard 
of  decency  to  protect  the  Jobs  for 
workers  trying  to  capture  a  piece  of 
the  American  dream. 

This  week,  the  House  will  vote  on 
compromise  legislation  that  would 
protect  the  jobs  of  working  Americans 
who  must  take  short,  unpaid  leaves  be- 
cause of  the  birth  of  a  child,  the  seri- 
ous illness  of  a  family  member  or  their 
own  serious  illness.  The  Family  and 
Medical  Leave  Act  would  require  com- 
panies of  50  or  more  employees  to 
allow  their  permanent  workers  12 
weeks  of  impaid  leave  per  year  for 
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a  baby,  or  serious  family  ill- 


birth  of 
ness. 

I  speak  as  a  Republican  and  also  as  a 
woman  who  at  one  time  chose  to  leave 
my  profession  as  a  teacher  to  become 
a  full-time  mother.  It  was  a  decision  I 
never  regretted.  My  years  at  home 
with  my  children  were  the  happiest 
and  most  rewarding  years  of  my  life.  I 
was  fortunate  to  have  the  choice.  Un- 
fortimately,  most  women  today  are 
not  in  a  position  to  make  the  same 
choice.  They  are  woridng  because  of 
economic  necessity. 


Members  of  both  political  parties 
talk  a  good  game  and  give  lipservice  to 
family  values  but  turn  their  backs 
when  a  concrete  proposal  to  give  much 
needed  support  to  working  families 
comes  forward. 

COMFKLLnni  CASE 

An  objective  look  at  the  facts  pre- 
sents a  compelling  case  for  a  family 
leave.  Two-thirds  of  women  today 
have  Jobs  outside  the  home  because  of 
economic  necessity.  Job  security  for 
both  wage-earners  is  more  crucial  than 
ever! 

But  this  is  only  part  of  the  new 
equation.  Those  over  age  75  are  the 
fastest  growing  segment  of  society. 
Americans  are  healthier  and  living 
longer.  But  the  reality  is  that  an  over- 
whelming majority  of  these  elderly 
will  need  the  care  of  a  family  member 
when  serious  illness  strikes.  If  they 
cannot  be  cared  for  at  home  they  will 
require  expensive  nursing  home  treat- 
ment which  relatively  few  can  afford. 

These  are  not  abstract  problems. 
Families  are  stressed  and  strained  by 
the  competing  demand  of  Jobs  and 
caring  for  family  members.  Families 
are  thrown  into  crisis  when  serious  ill- 
ness strikes.  I  know.  I've  been  there. 
When  my  son  was  stricken  with  lieu- 
kemia  and  needed  home  care.  I  was 
free  to  remain  at  home  and  give  him 
the  living  care  he  needed.  But  what  of 
the  millons  of  mothers  who  work  for 
the  thousands  of  companies  that  do 
not  have  family  leave  policies? 

Are  we  in  Congress  going  to  tell  a 
pregnant  women  or  the  mother  of  a 
child  djring  of  cancer  to  go  find  an- 
other Job?  Why  should  we  take  a  hard- 
working, productive,  taxpaying  worker 
who  happens  to  have  a  medical  crisis 
and  thrown  them  off  the  payroll?  You 
cannot  deny  that  for  many  of  them.  It 
may  be  just  a  short  drop  onto  public 
assistance. 

let's  separate  pact  FKOlf  FICTIOll 

Is  this  a  radical  departure  from  the 
traditions  of  American  labor  law?  Not 
at  all.  It  is  completely  consistent  with 
established  labor  standards  which 
gave  us  such  protections  as  child  labor 
laws,  antisweatship  codes,  and  the  40- 
hour  work  week.  As  society  has 
changed,  we  have  always  adjusted  our 
labor  protection  standards  to  meet  the 
new  circumstances.  The  talk  about 
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being  against  manda^  and  for  choice 
is  simply  a  fiction! 

Busimss  LonT 

The  organized  business  lobby  in 
Washington  is  out  of  step  with  the 
real  world  and  that  bicludes  conscien- 
tious, no-nonsense,  bottom-line  busi- 
ness people  at  the  gnunroots.  The  lob- 
bsrists  have  over  reacted  in  a  way  that 
no  one  can  explain  to  me. 

I  was  the  architect  of  the  committee 
compromise  bill  which  dealt  with 
every  legitimate  smUl  business  con- 
cern. The  compromise  contains  the 
flexibility  needed  to  continue  produc- 
tive, uninterrupted  operations:  First, 
key  employee  exemption;  second,  med- 
ical certification:  third,  specialized  Di- 
visions; and  fourth,  permanent  em- 
ployees. 

Some  have  argued  that  granting  this 
Job  security  guarantee  will  force  em- 
ployers to  cancel  or  cUrtaU  other  bene- 
fits, not  one  State,  not  one  business, 
has  come  forward  to  My  that  adopting 
a  similar  or  more  far-reaching  leave 
policy  has  caused  disruptions  or  de- 
clines in  productivity. 

WHO'S  CBOICK? 

This  debate  is  not  about  giving 
choice  to  an  employer  at  the  expense 
of  an  employee.  It  is  about  giving 
working  families  the  right  to  protect 
their  Job  when  a  medical  crisis  strikes 
the  family!  | 

Finally.  Madam  Chairman,  the  busi- 
ness community  has  legitimate  con- 
cerns about  the  potential  long  list  of 
imposing  new  mandates  that  strain 
their  competitiveness.  But  this  is  not 
one  of  them. 

Family  leave  is  an  idea  whose  time 
has  come. 

Madam  Chairman,  now  to  the  specific  re- 
quiraments  of  the  legislation. 

As  the  architect  of  ttie  compromise  em- 
bodied in  H.R.  770.  ttie  bill  is  a  modest  mini- 
mum Federal  labor  starxiard  ttwt  simply  re- 
sponds to  demographic  changes  in  the  Ameri- 
can wor1(  force.  At  ttw  same  tinw,  tfie  Family 
and  MedicaJ  Leave  Act  takes  fully  into  ac- 
count the  legitimate  corxaems  of  business  for 


The  Family  ami  Medical  Leave  Act  provides 
unpaid  leave  vvith  continued  health  insurar>ce 
and  job  security  during  a  family  medical  crisis. 
It  strikes  a  csreful  balanqe  between  the  need 
for  working  families  for  unpaid  leave  and  job 
security  with  the  legitimate  concerns  of  busi- 
ness. Let  me  outline  those  provisions  wtiich 
are  of  particular  ber>efit  to  emptoyers: 

The  bill  only  covers  txninesses  with  50  or 
more  employees.  Small  businesses  won't  be 
covered--only  5  percent  of  ail  firms  in  the 
United  States  have  over  SO  emptoyees.  Only 
39  percent  of  ttie  Ameikan  labor  force  will 
have  family  and  madica^  leave.  While  oppo- 
nents have  painted  a  faW  picture  of  tfus  bill 
as  iniurious  to  small  busihess,  the  fact  is  tfwt 
a  minority  of  firms  wiN  t>4  covered,  and  a  mi- 
nority of  workirtg  Americans  will  in  fact  have 
Family  and  Medk:«l  Leav^. 

To  accommodate  ttw  legitimate  needs  of 
buairtess  for  flexibility.  I  (ought  very  tong  and 
hard  (or  a  key  employee  exemption  for  aM  em- 
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ployers  covered  by  this  biN.  An  employer  may 
deriy  reinstatement  to  the  highest  paid  5  om- 
plo^MS  or  top  10  percent,  wivchever  is  great- 
er, to  avoid  serious  ecorwmic  harm  from  an 
employee's  beirtg  out  on  leave.  Let  me  ilkjs- 
trate  how  this  provision  works: 

A  highly  compensated  er>gineer  at  an  archi- 
tectuai  firm  needs  medial  leave  as  a  result  of 
havir>g  a  heart  attack.  However,  at  the  time 
the  engineer  is  taken  HI.  she  is  working  on  an 
important  project  ttwt  means  a  tremendous 
fee  to  tfie  firm  and  any  cessation  of  work  on 
this  project  may  result  in  the  business  kMing 
Its  contract  The  employer  in  this  iratance 
may  altow  the  employee  to  go  out  on  leave, 
but  will  not  keep  the  job  open  for  her  return  at 
the  end  of  tf>e  leave  period.  Instead.  tt>e  em- 
ptoyer  wM  hire  another  engirieer  to  continue 
tfte  work. 

Emptoyees,  in  order  to  be  eligible  to  take 
family  and  medical  leave,  must  have  at  least  1 
year  of  service  to  the  emptoyer  \with  1,000 
hours  of  work.  That  translates  into  working  at 
least  20  hours  per  week  for  1  year.  An  em- 
ptoyee  must  demonstrate  a  commitment  to 
the  emptoyer  in  tfte  form  of  tongevity,  before 
being  eligible  for  leave.  This  is  the  same 
standard  as  required  for  vesting  in  ERISA. 
Seasonal  emptoyees  are  thus  not  covered  by 
the  Family  and  Medical  Leave  Act 

An  employee  must  give  reasonable  rK>tx^ 
of  ttie  Intent  to  take  family  or  medical  leave  so 
as  not  to  unduly  disrupt  tf>e  operations  of  the 
emptoyer.  KHoreover,  eitfier  tfw  emptoyer  or 
the  emptoyee  may  elect  to  substitute  accrued 
paid  leave  for  part  of  the  unpakj  altowance. 
Paid  leave  counts  toward  total  leave  available 
under  ttw  Family  and  Medical  Leave  Act 

An  emptoyee  must  obtain  medtoal  certifica- 
tton  of  serious  illness  and  present  such  certifi- 
cation to  tf>e  emptoyer  when  requesting  family 
or  medtoal  leave.  This  certificatton  must  in- 
clude the  nature  of  tfie  Illness  snd  tfie  need 
for  hospital  and  home  care  and  ttie  expected 
duration  of  such  medical  care.  If  an  emptoyer 
has  reason  to  doubt  the  veracity  of  tfie  first 
certificatmn,  sfie  can  require  a  secorxl  opin- 
ion. Any  conflict  between  first  and  second  cer- 
tifications may  be  resolved  k>y  a  third,  tending 
opinion. 

The  growing  numt)er  of  women  in  tfie  work 
force— ttie  makeup  fully  50  percent  of  all 
workers — lias  dramatk»lly  ctianged  tfie  struc- 
ture of  the  family.  Chikjbirth  or  senous  illness 
in  a  family  can  mean  the  toss  of  a  job  which 
can  plunge  an  entire  family  Into  financial  urv 
certainty.  This  is  not  merely  an  abstract 
theory — it  fiappens  day  after  day  all  over  the 
countoy.  Tfie  sad  truth  is  that  txisiness  has  not 
resporided  votontahiy  by  creating  family  and 
medical  leave  polkaes.  It  is  for  this  reason  tfiat 
we  are  here  today — to  create  a  minimum  Fed- 
eral labor  standard,  just  like  tfie  minimum 
wage,  laws  on  worker  health  and  safety,  and 
chiM  labor  laws— that  give  job  security  stkI 
unpakJ  leave  for  a  modest  period  of  time  to 
workers  who  experience  a  family  medical 
crisis. 

And  by  family  medtoal  crisis  I  don't  mean  a 
chiW  with  the  sniffles  or  the  flu — but  an  Htness 
serious  enough  to  require  hospitalization  or 
extended  home  cortvalescence.  I  mean  a 
ChiW  or  emptoyee  who  has  cancer  and  needs 
time  for  chemotfierapy  treatments.  Serious  ill- 
ness means  an  elderly  parent  wfw  is  terminal- 


ly W— is  sent  home  from  ttie  hospital  and 
needs  home  hospice  care.  Sertous  illness 
means  the  employee  wfio  is  in  a  car  acckient 
and  requires  hospitalization  beyond  the  stand- 
ard 2  «veeks  of  pakJ  stoh  leave  typicaNy  given 
to  emptoyees.  Sertous  illness  means  a  new- 
bom  ChiM  with  heart  deftoiendes  that  threaten 
the  chikJ's  Kfe. 

What  we  are  talking  about  here  are  severe 
medicai  emergencies  involving  an  emptoyee 
or  their  parent  or  child.  Wtiat  we  are  saying  is 
ttiat  under  limited  drcumstanoes,  working 
Americans  sfiall  not  tose  tfieir  jobs  and  ttwir 
health  insurance.  In  the  name  of  human  de- 
cency we  have  got  to  muster  ttie  courage  and 
the  poMtoal  «vill  necessary  to  provtoe  this  mini- 
mum protectton  for  worlung  families. 

Opponents  of  family  arxl  medtoal  leave  are 
fond  of  saying  that  moderate  and  tower 
income  workers  can't  afford  to  take  unpaid 
leave.  This  is  a  red  herring  issue.  In  fact,  it  is 
tower  arxl  moderate  irxxxne  workers  wtto 
have  no  family  arxl  medical  leave  policy.  It  is 
these  workers  wtx>,  in  ttie  event  of  a  family 
medical  crisis,  are  put  in  tfie  positton  of  fiaving 
to  choose  between  tfieir  jobs  arxl  taking  care 
of  a  sick  cfiito  or  parent.  Wfiat  ttiese  emptoy- 
ees cannot  afford  is  to  tose  tfieir  jobs. 

Opponents  of  this  bHI  also  state  that  the 
FarriUy  and  Medical  Leave  Act  will  result  in  a 
decrease  of  otfier  empk>yee  t>enefits.  First  of 
all,  wtiat  other  benefit  can  be  purcfiased  for 
$5.30  per  covered  worker  per  year?  In  every 
State  with  generous  family  arxl  medtoal  leave 
laws.  States  such  as  Oregon.  Corxiecticut, 
New  Jersey,  Wisconsin,  and  Rfxxle  Island,  not 
one  Governor,  not  one  business  has  come 
before  tfie  House  Educatton  and  Labor  Com- 
mittee arvj  said  "Family  and  medical  leave 
standards  are  bankrupting  my  business,  de- 
stroying jobs  arxl  eroding  productivity,  causing 
me  to  carx:el  other  benefitsi"  Not  one  busi- 
ness in  a  State  with  family  and  medtoal  leave 
laws  has  come  to  us  and  complained.  Not 
one  business  wfio  voluntarily  adopted  plans 
have  regrets.  Family  leave  is  good  business! 
Tfie  arguments  against  tfiis  bill  simply  are  not 
supported  by  the  facts. 

Critics  also  talk  against  mandates.  Let  me 
remind  tfiem  tfiat  tfie  minimum  wage  is  a  marv 
date.  Overbme  restrtottons  are  mandated. 
ChikJ  labor  laws  sre  mandates.  OSHA  reguls- 
tions  are  mandates.  Social  Security  is  a  man- 
date. Indeed,  virtually  every  bill  signed  into  law 
is  a  mandate  of  one  form  or  anottier.  Arxl, 
some  of  ttie  same  peopto  wtx)  will  starxJ 
before  us  today  arxl  argue  against  ttie  Family 
and  Medtoal  Leave  Act  are  key  supporters  of 
the  Americans  and  Disabilities  Act— a  bill  with 
universal  emptoyer  coverage  tfiat  will  impose 
compliance  costs  on  business  tfiat  no  one 
even  has  had  ttie  courage  to  estimate.  It's 
time  to  get  behirxl  somettiing  to  help  working 
American  families  in  a  meaningful,  realistk: 
fashion.  We  can  ask  ttiem  to  foot  the  bill  for 
the  S&L  baitout;  the  least  we  can  do  is  help 
ttiem  keep  their  jobs,  so  ttiey  can  pay  ttie 
mortgage  and  ttie  medical  biNs. 

Ttiis  bill  is  opposed  by  ttie  beltway  crowd;  a 
cadre  of  paM  special  interest  tobbyists  for  ttie 
business  cormnunity  wtx>  are  out  of  touch  with 
what  is  going  on  in  the  real  world.  In  contrast, 
the  bill  is  supported  by  a  tremendous  coaNtton 
of    church    organizattons,    medtoal    groups, 


women's  groups,  and  educattonal  organiza- 
tions—ttie  types  of  people  wfx>  are  ctosely  in 
touch  with  tfie  effects  of  dire  illness  on  family 
IMe,  arxl  who  see  firsttiand  what  the  toss  of  a 
job  during  a  medtoal  crisis  means  to  a  strug- 
gling famiy. 

The  time  has  come  to  pass  a  strong,  biparti- 
san Famiy  arxl  Medtoal  Leave  Ad  Tfie  sup- 
port for  ttiis  tiM  is  roniiflorshln.  and  it  is  bipar- 
tisan. Furxlamental  job  security  during  a  family 
medtoal  crisis.  It  is  the  least  we  can  do  for 
famiies  wtx)  are  working  so  hard  to  make 
ends  meet  I  urge  my  colleagues  to  oppoae 
weakening  amerxlments  arxl  vote  in  favor  of 
the  Family  and  Medtoal  Leave  Act 

Mr.  ORANDT.  BCadam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Pkhht]. 

Mr.  PEanry.  Madam  Chairman,  sev- 
eral years  ago,  as  a  member  of  the 
House  Education  and  Labor  Commit- 
tee. I  saw  the  genesis  of  mandated 
leave  for  the  birth  or  adoption  of  a 
child,  or  for  the  care  of  an  ill  relative. 
The  debate  dates  back  several  years 
and  involves  several  permutations  of 
the  proposal  before  us  today.  After 
studjrlng  the  issue  and  assessing  the 
need.  I  first  came  to  the  conclusion 
that  mandating  family  and  medical 
leave  would  force  an  employer  to 
reduce  other  benefits,  benefits  that 
may  be  more  valuable  to  a  majority  of 
employees  of  a  firm. 

Over  the  ensuing  years  as  family  and 
medical  leave  has  been  debated  and 
amended.  I  became  convinced  to  sup- 
port Job  protections  for  women  in  the 
woik  force,  and  I  Introduced  legisla- 
tion. H.R.  3445.  to  that  effect.  Since 
the  introduction  of  that  bill  almost  1 
year  ago.  I  have  had  many  Members  of 
Congress  indicate  their  support  for  a 
limited  leave  benefit  for  the  birth  or 
adoption  of  a  child.  BCany  sectors  of 
the  business  commtinlty  have  also  in- 
dicated support.  The  administration, 
while  generally  unreceptive  to  any 
compromise,  expressed  interest.  The 
Rules  Committee  has  made  an  amend- 
ed version  of  my  legislation  in  order  as 
a  substitute  to  HJl.  770. 

Unf ortimately  for  the  House  and  for 
those  Americans  who  struggle  with  a 
choice  between  a  child  and  a  career, 
the  debate  over  this  legislation  has 
become  a  political  screaming  match. 
Both  opponents  and  proponents 
appear  primarily  interested  in  scoring 
political  points  for  November.  During 
the  1988  campaign,  the  President  said 
"We  also  need  to  assure  that  women 
don't  have  to  worry  about  getting 
their  Jobs  back  after  having  a  child  or 
caring  for  a  child  during  serious  ill- 
ness." Now.  the  President  tells  us  he 
strongly  opposes  a  Federal  mandate  to 
provide  even  maternity  leave.  Evident- 
ly, the  President's  policy  on  parental 
leave  is:  "Just  say  nothing."  The  ad- 
ministration has  no  policy  other  than 
to  oppose  all  amendments,  all  substi- 
tute motions,  and  H  Jl.  770. 

On  the  other  hand,  the  proponents 
of  the  Family  and  Medical  Leave  Act 


will  try  to  persuade  us  their  approach 
can  become  law.  But  most  of  us  know 
better.  If  it  passes,  no  assurance  has 
been  given  for  Senate  consideration 
and  the  President's  veto  threat  will  be 
carried  out  thereby  stopping  this  legis- 
lation. In  any  case,  barely  a  majority, 
if  that,  will  vote  for  this  bill— far  short 
of  the  two-thirds  required  to  override 
a  veto. 

I  sincerely  appreciate  the  fact  that 
the  House  leadership  and  the  Rules 
Committee  have  granted  a  rule 
miUring  my  amendment  in  order.  But  I 
will  not  offer  my  amendment.  The 
debate  we  wiU  have  today  and  tomor- 
row is  about  key  votes  by  special  inter- 
est groups  and  gamesmanship  by  the 
political  parties:  it  is  not  a  serious  at- 
tempt to  address  the  issue;  and  I  will 
not  be  party  to  it.  This  issue  is  going 
nowhere  this  year.  Despite  the  claims 
of  the  supporters  of  H.R.  770,  no  man- 
dated leave  policy  will  be  signed  into 
law  by  President  Bush.  But  someday 
we  may  approach  this  question  with  a 
bit  more  sincerity  on  both  sides.  If  so, 
111  be  ready  with  my  substitutes. 

Bladame  Chairman.  I  ask  that  a 
copy  of  my  amendment  and  support- 
ing materials  follow  these  remarks. 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  f  oUowing: 
SBCnON  1.  SHORT  Tm.E:  TABLE  OP  OWTBNTS. 

(a)  SaoKt  Tmx.— This  Act  may  be  cited 
sa  the  'Fsmily  Leave  Act  of  1990". 

(b)  Table  or  Cohtbhis.— 

Sec.  1.  Short  IWlv.  Table  of  Contents. 

TITLE  I— GENERAL  REQUIREMENTS 
FOR  SCATERNITT  LEAVE 

Sec.  101.  DefinltloDS. 

Sec.  102.  Family  leave  requirement 

Sec.  103.  Employment  and  lieaefits  protec- 
tion. 

Sec.  104.  Employee's  faOure  to  return  to 
work. 

Sec.  105.  Effect  on  existing  maternity  liene- 
fits. 

Sec.  106.  Effect  on  other  laws. 

Sec.  107.  Special  rules  concerning  employees 
of  local  educational  acendes. 

TITLE  n— ENFORCEBIENT 
Sec.  301.  Enforcement  provisions. 
Sec  202.  Ef f ecUve  date:  regulations. 

TITLE  ni— CX)VERAOE  OF 
CONGRESSIONAL  EBIFLOYEES 

Sec.  301.  Fsmily  leave  for  certain  congres- 
sional employees. 

TITLE  I— GENERAL  REQUIREMENTS 
FOR  MATERNmr  LEAVE 

SEC  Itl.  DEFINrnONS. 

For  purposes  of  ttiis  title,  the  following 
terms  have  the  following  meanings: 

(1)  The  term  "eligible  employee"  means 
any  employee  (ss  defined  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
V&.C.  203(e))  who  tias  lieen  employed  by 
the  employer  from  which  leave  is  sought  for 
at  least— 

(A)  1.250  hours  of  service  during  the  previ- 
ous 12-month  period,  and 

(B)  12  consecutive  months. 

(2XA)  The  term  "onployer"  means  any 
perM>n  who  employs  50  or  more  eligible  em- 
ployees and  is  engaged  in  commerce  or  any 
industry  affecting  commerce. 


(B)  For  purposes  of  subparagraph  (A),  the 
term     "perscm"     includes,     among    other 

t.hjnp — 

(i)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employer's  employees. 

(il)  sny  successor  in  interest  of  an  employ- 
er: and 

(ill)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
193g  (29  UJI.C.  203(x». 

(C)  For  purposes  of  subparagraph  (A),  a 
public  agency  shall  be  deemed  to  l>e  a 
person  engaged  in  commerce  or  in  an  activi- 
ty affecting  commerce. 

(3)  The  term  "employment  twnefits" 
means  aU  lienefits  provided  or  made  avail- 
able to  employees  by  an  employer,  and  in- 
cludes group  life  insurance.  Iiealth  imur- 
anoe,  disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and  penatons.  re- 
gardless of  whether  such  benefits  are  pro- 
vided by  a  policy  or  practice  of  an  employer 
or  through  an  employee  benefit  plan  as  de- 
fined in  aectton  3(3)  of  tbe  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(1)). 

(4)  The  term  "Secretary"  means  tbe  Sec- 
retary of  Labor. 

SEC  IM.  MAnamrV  leave  RBQCnEMENT. 

(a)  IH  Obixbal.— (IXA)  An  eligible  em- 
ployee stiall  l>e  entitled,  subject  to  section 
103,  to  10  woAweeks  of  unpaid  leave  during 
sny  24-month  period  tiecause  of  the  place- 
ment of  a  son  or  daughter  with  the  employ- 
ee for  adoption. 

(B)  An  eligible  employee  shall  be  entitled 
to  such  workweeks  of  leave  during  such 
period  because  of  the  birth  of  a  son  or 
daughter  of  the  employee. 

(2)  An  eligible  employee  must  exlisust  all 
accrued  sick  leave,  vacation  leave,  or  other 
paid  leave  before  using  the  leave  provided 
under  paragraph  (1). 

(3)  The  10-week  period  of  unpaid  leave 
provided  in  this  section  shall  be  reduced  by 
the  Mnnunt  of  psM  leave  substituted  pursu- 
ant to  paragraph  (2). 

(b)  I^AVB  ScBXDinx.— The  unpaid  leave 
provided  under  this  section  must  be  taken  in 
consecutive  workwe^s. 

(c)  NonncATioH  09  iMTon  to  Use 
Lbavk.— At  least  30  days  l>efore  the  day  on 
which  the  leave  provided  under  this  section 
is  to  commence,  an  eligible  employee  sball 
notify  the  employer  in  writing  of — 

( 1 )  tbe  intent  to  take  the  leave. 

(2)  the  date  upon  which  leave  is  to  com- 
mence, and 

(3)  the  reason  for  taking  leave. 

(d)  NoTmcAnoH  or  Imnrr  to  Rannir.— 
An  employee  must  provide  notice  in  writing 
of  intent  to  return  from  the  leave  movlded 
in  this  section  at  least  21  dajrs  before  the  in- 
tended date  of  return. 

(e)  FAn.trKB  to  Notitt  ob  Imaobquatb  No- 
TincATioii.— (1)  An  employer  may  deny  res- 
toration imder  section  103  if  sn  employee 
fails  to  provide  the  notice  under  subsections 
(c)  and  (d)  or  submits  a  false  statement  in 
such  notice. 

(2)  Good  faith  errors  in  the  notices  de- 
scribed in  this  section  shall  not  constitute 
false  statonents. 

SEC   IM.  EMPLOYMENT  AND  BENEFITS  PBOTEC- 

noN. 

(a)  RBSTOBAnoM  TO  PosmoH.— (1)  Any  eli- 
gible employee  who  takes  leave  imder  sec- 
tion 102  for  its  intoided  purpose  shall  be  en- 
titled, upon  return  from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced,  or 
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(B)  to  be  restored  to  fn  equlvmlent  posi- 
tion with  equltrslent  employment  benefits. 
PAjr,  and  otber  terms  and  conditions  of  em- 
ployment 

(3)  The  taklnc  of  leaie  under  this  title 
shall  not  result  In  the  loss  of  any  employ- 
ment benefit  earned  before  the  date  on 
which  the  leave  commended. 

(3)  Except  as  provided  In  subsection  (c). 
n^hlnj  In  this  section  shall  be  construed  to 
entitle  any  restored  employee  to— 

(A)  the  aoenwl  of  any  s^orlty  or  employ- 
ment benefits  durlnc  anyj  period  of  leave,  or 

(B)  any  rlcht.  benefit,  lor  position  of  em- 
ployment other  than  any  rlcht.  benefit,  or 
position  to  which  the  ennloyee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave.  { 

(4)  As  a  ccmdltlon  to  restoration  under 
paracraph  (1).  the  employer  may  have  a 
policy  that  requires  eac)i  employee  to  re- 
ceive certification  front  the  onployee's 
health  care  provided  thAt  the  employee  is 
able  to  resume  work. 

(b)     EzsMmoH     CoMpaaimro     Cbktaih 

HlOHLT    OomnATSD    BMPLOTSBS.— (1)    An 

employer  may  deny  restoration  under  this 
subsection  to  any  ellglDle  employee  de- 
scribed in  paracraph  (2).  V— 

(A)  such  denial  Is  necteasary  to  prevent 
substantial  and  crlevous  gnomic  injury  to 
the  employer's  operatlonik 

(B)  the  employer  notifies  the  employee  of 
Its  Intent  to  deny  restoraltlon  on  such  basis 
at  the  time  the  employer  determines  that 
such  injury  would  occur.  s|nd 

(C)  in  any  case  In  which  the  leave  has 
commenced,  the  employee  elects  not  to 
return  to  employment  after  receivlnc  such 
notice.  i 

(2)  An  eliclble  employee  described  in  this 
paracraph  is  a  salaried  eliclble  employee 
who  Is  amonc  the—  i 

(A>  hlchest  paid  10  percent  of  employees, 
or 

(B)  5  hlchest  paid  employees, 
whichever  Is  creater,  of  the  employees  em- 
ployed by  the  employer  at  the  facility  at 
which  the  employee  is  employed. 

<c)  MAnrRMAMcs  or  Health  Bamrrrs.— 
Subject  to  section  104,  durlnc  any  period  an 
eliclble  employee  takes  leave,  the  employer 
shall  continue  coverace  tor  such  employee 
under  any  group  health  plan  (as  defined  In 
section  162(iK2)  of  the  ^temal  Revenue 
Code  of  1»M  (29  U.8.C.  1«B(1><2))  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverace  would  have  been 
provided  If  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  th9  leave  until  the 
date  the  employee  is  restcjred  under  subsec- 
tion (a). 

SK.   ISt.   CMPU)YCr8   PAIui*B  TO  RCIVRN  TO 
WORK. 

In  the  case  of  an  employee  who  falls  to 
return  to  an  employment  position  described 
in  section  103(a)  after  taklnc  leave  under 
section  102,  the  continuation  of  the  employ- 
ee's health  care  coverace  as  provided  in— 

(1)  secUon  40MB(f)  of  the  Internal  Reve- 
nue Code  of  1»M  (26  UJB.C-  4M0B(f»:  or 

(2)  UUe  XZII  of  the  Public  Health  Service 
Act  (42  VS.C.  300bb-l  et  seq.), 

shall  be  reduced  by  the  leQcth  of  such  leave. 

8BC  IW.  BTPCCr  ON  KXUTMG  MATCBNIIT  UNI- 


(a>  ICoai  PaoncnvK.— Nothlnc  In  this  Act 
shall  be  construed  to  diminish  an  employ- 
er's obllcatlon  to  comply  with  any  collective 
bargalnlnc  acreement  or  any  employment 
benefit  procram  or  plan  which  provides 
creater  maternity  leave  rlchts  to  employees 
than  the  rlchts  provided  under  this  Act. 


UMI 


(b)  Lass  PaoTBcnvB.- The  rlchts  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  such  acreement.  procram. 
or  plan, 
sac  iM.  twrwct  on  onam.  laws. 

(a)  In  OsmBAi.- This  Act  shall  not  pre- 
empt any  provision  of  any  State  or  local  law 
that  requires  employers  to  offer  more  ex- 
tensive maternity  leave  than  provided  for  In 
the  Act. 

(b)  No  Violation  op  Cistain  Ezismto 
DiaranuNATiON  Laws.— An  employer  who 
compiles  with  any  provision  of  this  Act  shall 
not  be  considered  to  be  in  violation  of  title 
VII  of  the  ClvU  RlchU  Act  of  1964.  as 
amended  by  the  Precnancy  Discrimination 
Act  of  1978. 

sec  ItT.  SPCCIAL  MJLCS  OONCEBNINC  BMFLOY- 
■■8  OP  U>CAL  KOVCATIONAL  ACCN- 
CU& 

(a)  In  OufXRAi.— E^xcept  as  otherwise  pro- 
vided In  this  section,  the  rlchts.  remedies, 
and  procedures  under  this  Act  shall  apply  to 
any  local  educational  acency  (as  defined  In 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2891(12)))  and  its  employees,  Indudlnc  the 
rlchts  under  section  103,  which  shall  extend 
throuchout  the  period  of  any  employee's 
leave  under  this  section. 

(b)  Lkavk  Don  Not  Violats  Ciktain 
Otbxs  Pdkbal  Laws.- a  local  educational 
acency  shall  not  be  in  violation  of  the  Edu- 
cation of  the  Handicapped  Act  (20  U.S.C. 
1400  et  seq.),  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794),  or  tlUe  VI 
of  the  ClvU  RlchU  Act  of  1964  (43  U.S.C. 
3000d  et  seq.),  solely  as  a  result  of  an  elicl- 
ble employee  of  such  acency  exercislnc  such 
employee's  rights  under  this  Act. 

(C)  RULXS  ArPUCABLB  TO  POUODS  NXAK  TRX 

Conclusion  op  an  AcAsnac  TBui.— The  fol- 
lowing r\iles  shall  apply  with  respect  to  peri- 
ods of  leave  near  the  conclusion  of  an  aca- 
demic term  In  the  case  of  any  employee  em- 
ployed principally  In  an  instructional  capac- 
ity by  any  such  educational  acency: 

(1)  If  the  employee  beclns  leave  under  sec- 
tion 103  more  than  5  weeks  before  the  end 
of  the  academic  term,  the  acency  my  re- 
quire the  employee  to  continue  taklnc  leave 
until  the  end  of  such  term.  If— 

(A)  the  leave  Is  of  a  least  3  weeks  dura- 
tion: and 

(B)  the  return  to  employment  would  occur 
durlnc  the  3-week  period  before  the  end  of 
such  term. 

(2)  If  the  employee  beclns  leave  under  sec- 
tion 102  durlnc  the  period  that  commences 
5  weeks  before  the  end  of  the  academic 
term,  the  acency  may  require  the  employee 
to  continue  taUnc  leave  until  the  end  of 
such  term,  if — 

(A)  the  leave  is  of  greater  than  2  weeks 
duration:  and 

(B)  the  return  to  employment  would  occtu- 
durinc  the  2-week  period  before  the  end  of 
such  term. 

(3)  If  the  employee  beclns  leave  under  sec- 
tion 102  durlnc  the  period  that  commences 
3  weeks  before  the  end  of  the  academic 
term  and  the  duration  of  the  leave  is  great- 
er than  5  worklnc  days,  the  acency  may  re- 
quire the  employee  to  continue  to  take  leave 
untU  the  end  of  such  term. 

(d)  RaSTOBATION  TO  Equitalint  Emplot- 
iixnt  Position.- For  purposes  of  determina- 
tions under  section  103  (relatlnc  to  an  em- 
ployee's restoration  to  an  equivalent  posi- 
tion) in  the  case  of  a  local  educational 
acency,  such  determination  shall  be  made 
on  the  basis  of  established  school  board 
policies,  practices,  and  collective  barcalnlnc 
acreements. 
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SBC  asi.  BNPOaCBMINT  pmoYnKwo. 

(a)  Citil  PniALTixa.— (1)  Subject  to  para- 
graph (2).  any  employer  who  violates  any 
provision  of  this  Act  may  be  aaseased  a  civil 
penalty  of  not  more  than  $10,000. 

(2)  In  determlnlnc  the  amount  of  any  pen- 
alty under  paracraph  (1).  the  Secretary  of 
LAbor  (hereinafter  in  this  title  referred  to 
as  the  "Secretary")  shall  take  Into  account 
the  previous  record  of  the  person  in  terms 
of  compliance  with  this  Act  and  the  cravlty 
of  the  violation. 

(3)  Any  civil  penalty  assessed  under  this 
subsection  shall  be  collected  In  the  same 
manner  as  Is  required  by  subsections  (b) 
throuch  (e>  of  section  503  of  the  Mlcrant 
and  Seasonal  Agricultural  Worker  Protec- 
Uon  Act  (29  n.S.C.  1853)  with  respect  to 
dvU  penalties  assessed  under  subsection  (a) 
of  such  section. 

(b)  Injunctive  Actions  bt  thx  Sacaa- 
TAMT.— The  Secretary  may  brine  an  action 
under  this  section  to  restrain  violations  of 
this  Act.  The  Solicitor  of  lAbor  may  appear 
for  and  represent  the  Secretary  in  any  liti- 
gation brought  under  this  Act.  In  any  action 
brought  under  this  section,  the  district 
courts  of  the  United  States  shall  have  Juris- 
diction, for  cause  shown,  to  issue  temporary 
or  permanent  restralninc  orders  and  Injunc- 
tions to  require  compliance  with  the  Act.  In- 
cludlnc  such  legal  or  equitable  relief  inci- 
dent thereto  as  may  be  appropriate,  includ- 
ing, but  not  limited  to,  employment,  rein- 
statement, promotion,  and  the  payment  of 
lost  wages  and  benefits. 

(c)  Pktvatx  Civn.  Actions.— (1)  An  em- 
ployer who  violates  this  Act  shall  be  liable 
to  the  eligible  employee  affected  by  such 
violation.  Such  employer  shall  be  liable  for 
such  legal  or  equitable  relief  as  may  be  ap- 
propriate, including,  but  not  limited  to,  em- 
ployment, reinstatement,  promotion,  and 
the  payment  of  lost  wages  and  benefits. 

(2)  An  action  to  recover  the  liability  pre- 
scribed in  paragraph  (1)  may  t>e  maintained 
acalnst  the  employer  in  any  Federal  or 
State  court  of  competent  Jurisdiction  by  an 
employee  or  prospective  employee  for  or  on 
behalf  of  such  employee,  prospective  em- 
ployee, and  other  employees  or  prospective 
employees  similarly  situated.  No  such  action 
may  be  commenced  more  than  3  years  after 
the  date  of  the  alleged  violation. 

(3)  The  court,  in  its  discretion,  may  allow 
the  prevailing  party  (other  than  the  United 
States)  reasonable  costs,  including  attor- 
ney's fees. 

(d)  WAivm  OP  Rights  PaoKiamD.- The 
rights  and  procedures  provided  by  this  Act 
may  not  be  waived  by  contract  or  otherwise, 
unless  such  waiver  is  part  of  a  written  set- 
tlement agreed  to  and  slcned  by  the  parties 
to  the  pendlnc  action  or  complaint  under 
this  Act. 


SBC  Mt.  CPPCCnVE  DATC:  CBGULATHNW. 

(a)  Eppbctivb  Date.- Except  as  provided 
in  subsection  (b),  this  Act  shall  become  ef- 
fective 6  months  after  the  date  of  its  enact- 
ment. 

(b)  RaouLATioNs.- Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  issue  such  rules  and  reg- 
ulations as  may  be  necessary  to  carry  out 
this  Act. 

TITLE  lU-COVERAOE  OF 
CONGRESSIONAL  EMPLOYEES 

sac  Ml.  PAMILV  LBAVC  PO«  CUrTAIN  (X>NCRB8- 
8IONAL  BHPLOYKBC 
(a)  In  OaiXKAL.— The  rlchts  and  protec- 
tions under  titles  I  and  n  shall  apply  to  any 


employee  in  an  employment  position  and 
any  employinc  authority  of  the  House  of 
Representatives. 

(b)  AmmnsTRATiON.- In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Fair  Employment  Practices 
Resolution  shall  be  applied. 

(c)  DKPiNiiiON.— As  used  In  this  section, 
the  term  "Fair  Employment  Practices  Reso- 
lution" means  House  Resolution  558.  One 
Hundredth  Concreas.  screed  to  October  3, 
1988.  as  continued  In  effect  by  House  Reso- 
lution 15.  One  Hundred  and  First  Concress. 
screed  to  January  3.  1989. 

OOMPARtSON  OF  PENNY  SUBSTITUTE  AND  H.R.  770 
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Food  Maxkbting  Institutx. 
WatMngUm,  DC.  May  8.  1990. 
Hon.  TmoTHT  Penny, 
House  of  Repraentativet, 
Washington,  DC. 

Dbax  Rbpkbsbntativb  PBNirr  I  am  writing 
to  urge  you  to  oppose  the  "Family  and  Med- 
ical Leave  Act,"  H.R.  770  and  to  support 
H.R.  3445,  the  "Maternity  Leave  Act  of 
1989"  sponsored  by  Rep.  Tim  Penny,  which 
wlU  be  offered  as  a  substitute  to  H.R.  770 
when  it  is  considered  by  the  full  House. 

The  Food  Mai^etlng  Institute  (FMI)  Is  a 
nonprofit  association  conducting  procrams 
in  research,  education  and  public  affairs  on 
behalf  of  lU  1,600  members— food  retailers 
and  wholesalers  and  their  customers  In  the 
United  States  and  around  the  world.  FMI's 
domestic  member  companies  operate  ap- 
proximately 19,000  retail  food  stores  with  a 
combined  annual  sales  volume  of  $180  bil- 
lion-more than  half  of  all  grocery  sales  in 
the  United  States.  FMI's  retail  membership 
Is  composed  of  large  multi-store  chains, 
small  reclonal  firms  and  independent  super- 
markets. 


The  "Maternity  Leave  Act  of  1990"  pro- 
vides for  ten  weeks  unpaid  maternity  leave 
for  the  birth  or  adoption  of  a  child.  The  em- 
ployee would  be  required  to  use  all  paid 
leave  before  tumlnc  to  unpaid  leave  for  the 
remainder  of  the  ten  week  periocL  Unlike 
HJl.  770  the  Penny  bill  would  provide  the 
employer  some  assurance  that  the  employee 
would  return  to  the  Job  because  the  employ- 
ee would  be  required  to  sicn  an  Intent  to 
return,  twenty-one  days  before  the  intended 
date  of  return.  There  is  also  an  exemption 
for  small  businesses  employinc  fewer  than 
fifty  employees. 

This  bill  is  narrowly  drawn  and  addresses 
the  real  issue  at  hand.  A  woman  should  not 
lose  her  Job  for  taklnc  maternity  leave.  H J%. 
3445  assures  this  without  the  negative  con- 
sequences and  exceu  provisions  of  H.R.  770. 

We  urge  you  to  oppose  HJl.  770  and  sup- 
port the  Penny  alternative  when  this  issue 
is  considered  on  the  House  Root. 
Sincerely, 

Hakrt  Sullivan. 
Senior  Vice  President 
and  OeneraZ  Counsel 

D  2030 

Kfrs.  ROUKEMA.  Madam  Chairman. 
I  yield  6  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Snows]. 

Ms.  SNOWE.  First  of  all,  I  want  to 
(x>nsratulate  the  gentlewoman  from 
New  Jersey  for  doing  yeoman's  work 
on  behalf  of  this  very  significant  legis- 
lation. 

Madam  Chairman.  I  rise  and  heave  a 
sigh  of  relief  at  finally  having  the  op- 
portimity  to  speak  in  favor  of  the  pas- 
sage of  the  Family  and  Medical  Leave 
Act.  In  fact,  this  bill  has  been  on  the 
shelf  longer  than  most  canned  goods 
could  last.  The  gentlewoman  from  Col- 
orado [Mrs.  ScHROEDER]  and  I  have 
been  working  on  scheduling  this  legis- 
lation since  the  summer  of  1988.  so  we 
are  very  grateful  for  having  the  oppor- 
tunity to  consider  it. 

I  am  also  looking  forward  to  hearing 
some  of  the  comments  from  my  col- 
leagues who  opposed  the  recent  Child 
Care  bill  because  it  discriminated 
against  those  parents,  principally 
mothers,  who  chose  to  spend  time 
with  their  children,  for  here  we  have 
legislation  which  is  designed  to  bolster 
the  American  family  by  better  ena- 
bling parents  to  be  with  their  children, 
spouses,  or  their  own  parents  in  times 
of  need,  and  now  the  opponents  are 
saying  this  choice  should  not  be  man- 
dated. Well,  what  kind  of  choice  is  it 
for  a  woman  who  will  end  up  losing 
her  job? 

This  bill  will  recognize  in  a  substan- 
tive form  the  changing  composition  of 
the  American  work  force  and  the  cor- 
responding new  pressures  on  American 
families. 

With  50  percent  of  mothers  of  chil- 
dren under  age  1  working  outside  the 
home  and  with  one-quarter  to  one- 
third  of  workers  responsible  for  the 
care  of  an  elder,  the  working  world  of 
today  was  not  designed  with  family  in 
mind 

In  the  past,  women  cared  for  chil- 
dren and  elders  at  home.  Even  today  it 


is  expected  that  the  average  woman 
will  spend  18  years  caring  for  a  de- 
pendent child,  and  17  years  caring  ftv 
a  dependent  elder.  Tet  when  can 
women  i;HX>vide  such  care  if  they  enter 
the  worit  force  in  ever-increasing  num- 
bers? 

The  fact  is  that  times  have  changed, 
and  Federal  Government  policies  have 
to  change  as  welL 

Many  States,  not  surprisingly,  al- 
ready have  done  so.  In  my  own  State 
of  Maine,  for  example,  there  is  a  leave 
policy  substantially  similar  to  the  pro- 
posal we  will  be  considering  tomorrow. 
It  even  applies  to  businesses  with  25  or 
more  employees,  not  50.  as  the  substi- 
tute will  recommend. 

Tet  the  State  of  Maine  is  predomi- 
nantly a  small  business  state.  What 
has  been  the  experience  in  Maine?  It 
has  been  a  very  positive  experience.  I 
have  not  received  one  complaint  con- 
cerning that  State's  policy,  even 
though  I  actively  solicited  comments 
in  that  regard.  When  the  State  legisla- 
ture met  recently  and  was  considering 
elimination  of  the  sunset  provision  in 
that  legislation,  the  State  official  who 
oversees  the  law  said  that  their  origi- 
nal concerns  had  not  materialized. 

Recently  Maine  State  employees 
demonstrated  the  need  and  desire  for 
increased  flexibility  in  the  workplace. 
Over  1,800  employees  expressed  inter- 
est in  a  program  in  which  they  can 
take  one  day  off  without  pay  every  2 
weeks,  without  losing  their  benefits  or 
their  Jobs.  Clearly,  that  demonstrates 
the  need  and  interest  for  woiiLplace 
change  exists. 

Other  countries,  as  has  been  men- 
tioned here  this  evening,  have  realized 
this  as  well.  Until  recently  the  United 
States  was  alone  among  industrialized 
nations,  with  that  weU-known  center 
of  enlightened  government,  South 
Africa,  in  lacking  a  family  leave  policy. 
Now  even  South  Africa  has  adopted  a 
more  progressive  policy  than  we  have, 
leaving  us  in  shameful  isolation. 

What  is  stopping  us  from  adopting  a 
family  leave  policy?  Well,  that  is  the 
concern  that  this  bill  will  lead  to  dis- 
crimination against  women.  Well,  com 
panics  that  discriminate  do  so  at  their 
own  peril,  because  two-thirds  of  the 
new  entrants  into  the  work  force  over 
the  next  decade  will  be  women,  so  the 
company  that  discriminates  against 
them  discriminates  against  its  own 
future. 

We  hear  that  family  leave  repre- 
sents an  inordinate  cost  to  business. 
Yet  these  costs  are  already  being 
borne  by  society.  One  study  found 
that  the  lack  of  leave  costs  workers  In- 
volved in  birth  or  adoption  some  $607 
million,  on  top  of  the  costs  of  pregnan- 
cy or  adoption  itself. 

Woiiters  who  cannot  return  to  their 
Jobs  wind  up  receiving  imemployment 
and  other  forms  of  public  assistance, 
all  at  a  cost  to  the  taxpayer.  In  effect. 
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tax  dollmrs  now  subldlxe  the  business 
decision  not  to  provide  Job  protection. 

Now,  we  have  also  heard  that  this 
legislation  will  only  benefit  middle 
income  workers,  that  it  will  not  bene- 
fit low  Income  workers.  Well,  we  know 
that  low  income  workers  need  family 
and  medical  leave.  The  fact  is.  and  I 
quote  from  a  letter  that  the  gentle- 
woman from  Colorado  [Mrs.  Scbkob- 
OBS]  and  I  are  distributing  to  our  col- 
leagues tomorrow,  that  the  least  privi- 
leged, most  vulnerable  workers,  are 
most  likely  to  be  without  employer- 
provided  job-protected  leave.  A  1986 
study  found  that  the  average  earnings 
of  female  employees  without  leave  was 
only  $10,765.  compared  to  the  $16,000 
for  female  employees  With  leave. 

Fact:.  Employees  without  adequate 
leave  suffered  increased  unemploy- 
ment. 

Fact:  While  aU  employees  who  must 
be  absent  from  work  because  of  press- 
ing family  and  medical  leaves  lose 
income,  the  loss  is  particulary  severe 
for  those  without  job  protected  leave. 
In  fact,  the  annual  earnings  of  women 
who  do  not  have  job  protected  leave 
fall  an  average  of  2d  percent  after 
giving  birth,  compared  to  18  percent 
for  women  who  do  have  Job-protected 
leave. 

In  conclusion,  I  understand  the  con- 
cerns raised  by  business  and  employers 
concerning  this  legislation.  That  is 
why  I  am  very  plessed  with  this  com- 
promise that  will  be  offered  tomorrow 
In  the  form  of  the  Oordon-Weldon 
substitute.  In  fact,  it  has  been  one  of 
several  compromises  that  has  been  of- 
fered and  developed  over  the  last  few 
years  in  response  to  the  number  of 
concerns  that  have  been  raised. 

The  plain  fact  is  that  short  run  ad- 
herence to  the  status  quo  will  mean 
long-term  losses  in  productivity  for 
our  society.  It  represents  a  cost  to  the 
worker. 

It  represents  a  cost  to  the  employer. 
It  represents  a  cost  to  Society.  It  repre- 
sents a  cost  to  our  government.  With 
this  legislation  we  have  a  chance  for  a 
change,  to  grapple  with  a  very  serious 
situation  that  ultimately  will  become  a 
societal  crisis. 

Mr.  ORANDT.  liCadim  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Bi^i^nrcm]. 

Mr.  BALLENOER.  Madam  Chair- 
man. I  would  like  to  thank  the  gentle- 
man for  jrielding  this  time  to  me. 

I  rise  in  opposition :  to  the  Family 
and  Medical  Leave  Act.] 

There  is  a  critical  distinction  be- 
tween supporting  family  and  medical 
leave  is  a  good  employee  benefit  and 
viewing  these  benefits  M  Government- 
directed  and  controlled  by  mandate. 
Congress  should  not  nundate  the  par- 
ticular employee  benefits  that  a  busi- 
ness can  or  cannot  provide.  Any  man- 
date undermines  the  voluntary,  flexi- 
ble, and  creative  benefit  system  cur- 
rently in  place  in  this  country  today. 


UM 


The  comprehensive  benefit  policies  of 
today  have  helped  many  employers 
and  workers.  The  legislation  before  us 
today  threatens  employee  benefits  and 
acutally  may  hinder  an  employer's 
ability  to  meet  the  needs  of  our  chang- 
ing work  force. 

a  2040 

I  was  a  small  businessman  before,  in 
my  pre-CH>itol  days,  and  I  would  like 
to  point  out  some  of  the  cost  problems 
in  this  legislation. 

Supporters  of  this  legislation  keep 
citing  again  and  again  a  OAO  study 
that  estimates  an  average  cost  to  the 
employer  under  this  bill  to  be  $5.30 
per  employee  annually.  According  to 
the  OAO.  there  is  little  cost  to  the  em- 
ployer due  to  replacement  of  workers, 
hiring,  training  costs,  lost  productivi- 
ty, or  overtime. 

I  would  like  to  point  out  a  few  prob- 
lems with  this  fairy-tale  estimate. 
First.  I  would  like  to  say  that  the  large 
majority  of  businesses  in  this  country 
today  already  have  some  form  of 
family  leave,  and  I  would  like  to  know 
where  those  millions  of  women  who 
are  dissatisfied  are.  I  have  received  no 
mall  at  all  concerning  this. 

One  more  thing  that  I  would  like  to 
say  is  nations;  we  keep  citing  Chile 
and  South  Africa  and  everybody  else: 
nations  do  not  provide  benefits.  Busi- 
nesses do. 

Let  me  get  to  one  of  the  many  dis- 
tortions in  this  bill.  The  OAO  report 
of  $5.30  per  employee  per  year,  first  of 
all.  I  need  to  say  that  if  the  job  does 
not  need  a  replacement,  then  one  does 
not  need  the  job.  In  other  words,  busi- 
ness people  do  not  have  people  on 
their  payroll  who  do  not  need  to  be  re- 
placed In  case  they  disappear. 

OAO  says  there  is  almost  no  difficul- 
ty at  all  in  their  discussion  with  busi- 
ness of  replacing  these  people.  There 
wiU  be  no  cost. 

Bryant  Gumbel  on  TV  this  morning 
quoted  this  OAO  report  saying  $5.30. 

As  a  businessman.  I  took  my  own 
company  and  sat  down  to  figure  this 
out.  My  average  wage  is  $8  an  hour. 
To  replace  this  worker  takes  time  and 
a  half.  It  has  got  to  be  overtime  by 
that  individual.  Time  and  a  half  would 
produce  $12  an  hour.  That  Is  $4  over 
the  standard  cost.  So  I  had  used  the 
$4.  My  fringe  benefits  run  another  25 
percent,  and  that  Is  another  $3.  or  $7 
an  hour  for  12  weeks  times  40  hours, 
instead  of  $5.30.  This  thing  figures  out 
to  $3,360  per  employee.  The  $5.30  is 
idiotic. 

The  premiums  in  my  company  alone, 
the  insurance  premiums  i]«id  by  the 
company  per  individual,  are  $83  a 
month  times  the  3  months  if  they  stay 
out  the  whole  time,  which  is  $249.  At 
the  present  time,  my  company  has 
fringes  that  include  health  benefits, 
life  insurance,  retirement,  and  the  bill 
says  these  will  be  frozen.  One  cannot 
freeze  benefits.  They  will  continue. 


At  the  present  time,  I  offer  materni- 
ty leave  up  to  6  months,  paid  time  up 
to  60  dajrs.  flexible  work  schedules  for 
sick  children. 

To  pay  for  this,  the  mandated  costs, 
what  do  we  cut?  Weight-loss  classes, 
blood  screening,  cancer  screening,  phy- 
sicals after  4  years.  Workers  who  do 
not  want  and  cannot  use  this  benefit, 
like  unmarrieds  and  elderly  workers, 
should  have  a  choice.  They  should  be 
allowed  to  pick  the  benefits  they  want 
to  spend  their  money  on.  It  is  their  de- 
cision to  make,  not  the  politicians'  in 
Washington. 

Mr.  CLAY.  Madam  Chairman.  I 
yield  3  minutes  and  20  seconds  to  the 
gentlewoman  from  Wsshington  [Birs. 
UhsokldI. 

Ihlrs.  UNSOELD.  Madam  Chairman. 
I  rise  today  to  join  my  colleagues  in 
support  of  the  Family  and  Medical 
Leave  Act— legislation  that  has  been  a 
long  time  in  coming  for  America's  fam- 
ilies. 

We  live  In  a  nation  where  we  value 
the  family  above  all  else.  Or  at  least 
we  say  we  do.  We  wax  poetic  about 
how  important  strong  families  are- 
important  for  building  healthy  lives 
for  our  chUdren.  for  building  produc- 
tive futures,  for  building  a  better 
America. 

Today  many  claim  the  American 
family  is  falling  apart.  They  blame  our 
social  and  economic  ills  on  the  demise 
of  the  family.  WeU.  families  are  facing 
new  challenges  and  I  believe  there  is  a 
connection  between  strong  families 
and  our  social  and  economic  success. 

Families  are  our  most  important  re- 
source. They  are  this  country's  infra- 
structure. Yet  if  families  are  so  impor- 
tant why  do  we  not,  as  a  nation,  pro- 
vide better  support  systems?  The 
United  States  is  conspicuous  among 
advanced  industrialized  countries,  in 
our  failure  to  develop  policies  respon- 
sive to  the  family.  We  are  the  only 
country  on  Earth  where  you  can  be 
fired  for  having  a  baby. 

We  need  to  help  parents  and  their 
children  get  off  to  a  good  start  They 
need  to  spend  more  time  with  their 
newborns  or  newly  adopted  children 
than  a  few  token  hours  bonding  in  the 
delivery  room.  Parents  need  to  be  able 
to  care  for  their  families  in  times  of 
medical  crisis.  We  need  to  allow  par- 
ents to  be  both  a  good  parent  and  a 
good  employee.  Let  us  face  it.  parents 
are  better  employees  if  their  family 
obligations  are  taken  care  of.  We  need 
to  help  parents  live  up  to  their  family 
responsibilities.  If  we  do  so.  our  entire 
society  will  be  better  off. 

THB  SHIBLrr  HSCTOK  BTOST 

The  need  for  family  leave  never  hit 
home  more  strongly  than  when  one  of 
the  members  of  the  Washington  State 
Legislature,  Shirley  Rector,  took  the 
floor  and  related  her  personal  story. 
At  26,  Shirley  was  the  family  bread- 
winner, putting  her  husband  through 


school,  when  she  foimd  out  she  would 
never  be  able  to  have  children.  She 
and  her  husband  desperately  wanted  a 
family  so  they  decided  to  adopt.  They 
applied  for  adoption  and  were  encour- 
aged by  the  agency  to  begin  to  plan 
for  their  first  child. 

They  bought  baby  clothes,  picked 
out  names,  set  up  a  nursery,  and  made 
all  the  plans  excited  new  parents 
make.  Rightfully,  the  agency  required 
parents  to  take  a  3-  to  4-month  leave 
of  absence  from  work  to  spend  time 
bonding  with  their  new  child.  But 
when  Shirley  asked  her  employer  for 
time  off  because  she  and  her  husband 
wanted  to  adopt  a  child,  she  was  flatly 
told  no. 

The  Rectors  had  to  make  the  choice 
between  having  a  family  and  working 
to  provide  for  themselves.  What  kind 
of  a  choice  is  that?  The  Rectors  were 
heartbroken.  They  were  forced  to  give 
up  the  child  they  had  always  wanted. 
They  never  did  adopt.  They  were 
denied  a  family,  even  a  future,  because 
no  one  would  give  them  a  few  weeks 
out  of  their  lives  to  care  for  a  new 
child.  This  is  unforgiveable. 

Shirley  says  today  that  family  and 
medical  leave  is  not  a  male/female 
issue.  It  is  not  a  business/union  issue. 
It  is  an  issue  of  simple  human  concern. 
Families  are  the  real  issue  here.  In  our 
zest  to  remain  strong  in  an  ever  in- 
creasingly competitive  world,  we  must 
not  lose  sight  of  the  fact  that  our  fam- 
ilies are  our  most  important  resource. 

Let  us  live  up  to  the  courage  of  our 
convictions  and  pass  this  bill.  This  bill 
is  sensitive  to  the  concerns  of  small 
business,  while  making  a  renewed  com- 
mitment to  families.  Strong  families 
and  a  sound  business  community  are 
the  foundation  for  a  strong,  produc- 
tive, and  competitive  country. 

VLt.  ORANDY.  Madam  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
minolB  [Mr.  Fa  WELL],  a  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  FA  WELL.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  H.R.  770. 

I  must  confess  that  I  am  a  bit  con- 
fused as  I  listen  to  the  very  fine  argu- 
ments on  both  sides  of  this  issue,  but 
it  seems  to  me  that  the  issue  here  is 
not  the  family  or  choice  in  regard  to  a 
family  as  has  been  suggested.  The 
issue,  it  does  not  seem  to  me,  is  paren- 
tal leave  or  even  bonding  between  par- 
ents and  children.  By  the  way,  as  one 
Ijerson  testified  in  our  committee, 
bonding  between  parent  and  child  is  a 
lifelong  responsibility. 

It  seems  to  me  that  the  real  issue,  at 
least  as  I  see  it  here,  the  overwhelm- 
ing issue  is  whether  Congress  should 
mandate,  and  I  will  use  that  word,  not 
a  parental  leave  program,  but  an  in- 
flexible, one-way.  for  all  national  Fed- 
eral employee  leave  program  for  all  of 
America's  employers,  for-profit  busi- 


nesses, not-for-profit  companies,  char- 
ities, all  State  and  local  governments, 
hospitals,  schools,  colleges,  universi- 
ties, and  the  list  goes  on  and  on.  We 
wUl  start  with  those  that  have  more 
than  50  part-time  and  full-time  work- 
ers, but  we  all  know  that  we  are  going 
to  try  to  include  them  all  eventually. 

The  mandate  assumes  that  the  Job 
responsibilities  and  the  employee 
leave  programs  of  a  fire  department  in 
Albuquerque  or  a  hospital  trauma 
team  in  San  Francisco  are  the  same  as 
a  manufacturer  of  widgets  in  Boston 
or  a  college  in  Florida,  as  if  the  unique 
and  dangerous  challenges  of  a  drug  or 
homicide  team  in  Chicago  or  New 
York  and  their  leave  policies  pose  the 
same  personnel  problems  and  needs  as 
a  department  store  in  Philadelphia  or 
a  major-league  baseball  team  operat- 
ing out  of  Houston. 

It  seems  to  me  that  it  is  audacious 
for  Congress  to  assume  that  it  has  the 
wisdom  or  the  right  to  directly  man- 
date in  detail,  and  read  the  details  of 
that  bill,  a  Federal  leave  program  for 
all  of  the  diverse  employment  struc- 
tures of  America. 

These  employers  are  obliged  to  meet 
the  thousands  of  distinct  and  differing 
needs  of  millions  of  private  and  public 
job  functions  in  America  where  the 
leave  policies  have  to  dovetail  with  the 
various  job  responsibilities. 

Now,  this  is  especially  true  with 
local  governments  all  over  America. 
Local  governments  have  vital  public 
health,  safety,  educational,  and  social 
responsibilities  to  fulfill,  and  these 
local  officials  know  a  lot  more  than 
Congress  about  crafting  of  their  em- 
ployee leave  policies  to  fit  the  unique 
and  the  distinct  public  missions  which 
may  be  entrusted  to  them  as  mandat- 
ed by  local  and  State  laws. 

What  makes  Congress  believe  It  can 
tell  a  public  hospital  in  Chicago  or  for 
that  matter  any  hospital  anywhere  In 
the  country  when  and  under  what  cir- 
cumstances badly  needed  physical 
therapists  or  ambulance  drivers  or 
paramedics  or  emergency  room  per- 
sonnel may  take  12  weeks  of  leave,  in 
one  chunk,  or  intermittently,  if  you 
please,  and  fully  expect  to  have  the 
same  demanding  Jobs  for  which,  by 
the  way,  replacements  are  extremely 
difficult  to  find,  waiting  for  them 
when  and  if  they  choose  to  return. 

I  recently  spoke  to  a  fire  chief  of  a 
mid-sized  city  in  Lisle.  IL.  who  pointed 
out  that  without  flexible  local  control 
over  employee  leave,  the  fire  depart- 
ment, imable  to  control  its  own  em- 
ployee leave  program,  could  fail  to 
meet  the  manpower  requirements  dic- 
tated by  State  laws  and  be  forced  to 
close  for  a  day  or  two  until  the  em- 
ployee came  back  or  they  found  a  re- 
placement. 

Health  and  safety  mandates  though 
make  replacement  workers  next  to  im- 
possible to  find.  The  probationary 
period  for  a  fireman  is  10  months. 


Paramedics  have  to  have  at  least  480 
hours  of  training  to  even  draw  blood 
from  a  needle. 

■Mtuium  Chairman,  we  are  woilcing 
with  the  public  health  and  safety  all 
over  this  Nation.  How  does  a  fire  de- 
partment or  a  nuclear  powerplant  re- 
spond if  its  emergency  persoimel  have 
taken  leave  under  a  rigid  one-way-for- 
all  Federal  mandate  coming  from 
where  we  know  it  all.  Washington.  DC. 

Now.  obviously  the  proponents  real- 
ize the  unworkabiUty  of  this  proposal, 
but.  alas,  only  to  a  tiny  degree,  be- 
cause they  set  forth  special  rules  of 
the  unique  needs  of  leave  programs  af- 
fecting elementary  and  secondary 
schools. 

But  what  about  the  million  and  one 
unique  needs  of  the  rest  of  our  local 
government  employers  who  are  at- 
tempting to  fulfill  their  equally 
imique  public  duties,  not  to  mention 
the  varied  and  diverse  private  employ- 
ers of  America? 

Madam  Chairman,  the  United  States 
is  a  little  United  Nations.  The  millions 
of  private  and  public  enu>loyer8  of  this 
nation  are  diverse,  they  are  all  unique, 
and  they  are  all  free,  at  least  much 
more  so  than  most  of  the  nations  in 
this  world.  They  are  not  perfect,  but 
they  know  their  distinct  public  and 
private  callings,  far  better  than  Con- 
gress. 

They  are  not  insensitive  to  their  em- 
ployees or  the  many  employee  benefit 
programs  employees  desire,  of  which, 
as  the  previous  speaker  brought  out. 
employee  leave  Is  only  one. 

Madam  Chairman,  there  is  a  reason 
why  few  states  have  laws  as  restrictive 
and  as  confining  as  this  bill,  and  that 
Is  because  they  know  better  than  we  In 
Washington  the  varied  and  distinct 
needs  of  the  diverse  emplojrment 
structures  within  their  state,  urban, 
rural,  or  otherwise.  We  should  under- 
stand that. 

Madam  Chairman,  the  question  of 
employee  leave  all  across  this  vast 
Nation  of  ours  cannot  be  met  by  a  one- 
way-for-all  edict  out  of  Washington. 
The  cure  of  this  bill  is,  I  agree,  far 
worse  than  any  of  the  wrongs  it  is  in- 
tended to  cure. 

D  2050 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentlewoman 
from  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Madam  Chairman, 
today  I  rise  in  support  of  the  Family 
and  Medical  Leave  Act.  and  in  particu- 
lar the  Weldon-Gordon  substitute  we 
wiU  be  discussing  tomorrow. 

Years  ago  Congress  could  perhmK 
give  businesses  the  latitute  of  making 
the  decision  to  grant  parental  and 
medical  leave,  but  those  days  are  gone. 
According  to  a  recent  Census  Bureau 
report,  only  28  percent  of  new  mothers 
quit  working  from  1981  to  1985.  Com- 
pare that  figure  to  the  figure  of  60 
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percent  of  new  mothers  who  were  able 
to  quit  work  from  1961  to  1965. 

I  daresay  looUns  at  the  last  AV» 
years,  the  need  for  working  mothers  to 
stay  employed  has  increased.  We  can 
no  longer  leave  this  discretion  to  the 
business  person. 

Now.  Ood  bless  thel  good  and  sensi- 
ble businessman  or  Woman  that  my 
colleague  from  Iowa  described  who  un- 
derstands it  is  good  and  smart  business 
to  take  care  of  his  or  her  employees. 
He  or  she  should  no  longer  fear  the 


legislation,     but 
equity    that    it 


mandates     of     this 

rather   welcome   the 

would  bring  in  the  marketplace. 

But  what  about  those  less  cautious, 
less  concerned  businessmen  and 
women  who  will  not  rely  and  give  the 
benefit  of  the  doubt  to  their  employee 
who  needs  that  special  time?  That  em- 
ployee will  fall  through  the  cracks  and 
ultimately  become  a  greater  societal 
burden  and  contribute  to  a  multitude 
of  problems.  i 

If  we  are  going  to  encourage  growth 
in  our  economy  and  encourage  produc- 
tivity In  our  work  force,  we  must  send 
a  message  of  encouragement  to  all 
families.  It  is  a  tragedy  when  a  young 
couple  must  postpone  their  dream  of 
having  a  child  for  feay-  of  losing  a  Job 
or  losing  a  real  needed  income.  Let  us 
send  a  message  to  the  working  people 
of  this  country  that  i)(re  will  not  force 
them  into  that  harsh  decision,  and  if  a 
worker  suddenly  becomes  ill  or  family 
member  needs  love  and  attention,  they 
will  not  be  hurt  by  the  system. 

This  does  not  send  a  signal  of  gov- 
ernment interference,  but  rather  it 
sends  a  message  that  Congress  has  a 
lot  of  compassion  and  a  little  common 
sense. 

I  only  need  1  more  second  to  answer 
the  important  recollection  that  the 
gentleman  from  Iowa  made  in  correct- 
ly pointing  out  that  ihls  week  we  in 
Congress  celebrated  Small  Business 
Week.  I  would  also  like  to  remind  the 
gentleman  that  this  Sunday  we  cele- 
brate through  our  Ifation  Mother's 
Day. 

Mr.  GRANDY.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Madam  Chair- 
man. I  am  disturbed  the  way  this  dis- 
cussion is  going.  If  yoiu  are  for  a  par- 
ticular feature  which  is  not  incorpo- 
rated in  this  bill,  you  are  against 
family  planning  and  family  leave.  I 
think  that  is  a  mistake. 

I  don't  know  who  I  am  talking  to. 
There  are  not  too  m^ny  people  here 
tonight,  and  most  pfople  I  suppose 
have  sort  of  made  up  their  mind  on 
this  dam  thing.  But  I  really  feel  we  all 
recognize  the  elements  here.  There  is 
a  change  in  the  work  force.  Mothers 
and  fathers  should  not  be  separated 
and  you  should  not  make  the  change 
or  the  decision  that  |it  is  a  Job  or  a 
family. 
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But  we  also  know  that  there  are 
people  who  receive  and  people  who 
provide,  and  small  businesses  particu- 
larly are  the  ones  who  are  going  to  be 
hurt  by  this.  Small  businesses  are 
fragile.  They  produce  70  or  80  percent 
of  the  new  Jobs  in  this  country,  and  we 
cannot  compare  ourselves  to  our  for- 
eign partners,  because  we  have  grown 
so  breathtakingly  faster  than  they 
have.  There  is  absolutely  no  compari- 
son. 

But  it  all  sounds  so  simple,  that  we 
produce  a  law,  the  employer  pays,  the 
employee  receives.  But  it  is  not  that 
simple  at  all. 

I  was  associated  and  I  had  part  of 
my  skin  in  a  plan,  which  is  pretty  good 
plan,  but  it  was  a  relatively  large  com- 
pany, and  we  could  maneuver  around 
all  the  different  features.  If  somebody 
was  pregnant  and  was  having  a  child, 
she  would  get  6  weeks,  full  pay,  and 
then  after  that  another  6  weeks  where 
the  insurance  would  kick  in,  and  after 
that  another  20  weeks  so  she  could  be 
with  the  child,  and  the  same  features 
would  apply  to  many  people  who  had 
family  problems  in  terms  of  illness. 
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H.R.  770  is  not  going  to  provide  med- 
ical leave.  Let  us  not  be  arrogant 
about  that. 

Most  people  do  this  anyway.  The 
ones  who  do  not  are  the  ones  that  are 
small  and  are  growing.  There  was  a 
fellow  in  my  office  today  and  I  was 
talking  about  this,  and  I  said  what  do 
you  think  about  it.  He  said:  "A  terrific 
plan.  I  want  to  do  it."  But  he  said.  "I 
can't  do  it  now.  I  can't  afford  it.  but  I 
will  do  it  someday.  I  am  going  to  do  it 
because  it  is  right  for  the  employees." 

That  is  the  type  of  attitude  there  Is. 
What  this  bill  does  is  universalizes  the 
concept  and  affects  not  only  the  very 
large  companies  but  the  tiny,  strug- 
gling companies  that  cannot  afford 
this,  and  it  shoves  another  regulation 
down  their  throat. 

The  thing  I  ask  is  really  can  we  not 
tnist  people  to  do  this?  Do  we  think 
that  by  passing  this  law  people  are 
going  to  be  better  off? 

Most  people  want  to  do  it.  They 
want  to  take  credit  for  it  whether  it  is 
a  company  or  a  union. 

I  read  the  other  day  about  George 
McOovem.  He  is  running  a  small 
motel,  and  he  said: 

You  know,  I  never  knew  what  it  wu  like 
to  run  a  business  before.  I  never  had  to 
meet  a  payroll,  I  never  had  to  go  down  to 
Hartford  and  pay  taxes,  I  never  had  to  do 
any  of  the  things  which  are  required  of  a 
business.  I  only  wish  I  had  known  this 
before  I  ran  for  the  Presidency. 

Most  people  do  not  know  this.  Most 
people  have  never  had  to  meet  a  pay- 
roll. The  larger  companies  can  do  any- 
thing. We  can  do  anything.  It  is  the 
smaller  firms  that  I  am  worried  about, 
and  they  are  not  protected  in  this  par- 
ticular act. 


Mr.  ORANDY.  Madam  Chairman,  is 
the  gentleman  from  Missouri  (Mr. 
Clat]  no  longer  seeking  time? 

Mr.  CLAY.  Madam  Chairman,  the 
gentleman  from  Missouri  Is  reserving 
his  time  for  closing  debate  tonight. 

Mr.  GRANDY.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Hoixoway]. 

Mr.  HOLLOWAY.  Madam  Chair- 
man. I  really  do  not  know  how  to  ap- 
proach debate  on  this  except  to  say 
maybe  I  have  a  great  idea  for  us  trying 
to  balance  our  budget,  and  maybe  we 
can  become  the  AFL-CIO  and  start 
charging  union  dues,  because  that 
seems  to  be  what  we  are  trying  to  ac- 
complish in  this  Chamber,  not  only 
with  this  bUl,  but  bill  after  bill  after 
bill.  We  are  going  to  mandate  the  ben- 
efits to  the  employees. 

Why  do  we  need  unions?  Why  do 
people  out  there  in  the  public  sector 
need  unions?  The  unions  can  Just 
depend  on  us. 

I  am  a  small  businessman  and  a  typi- 
cal small  businessman  as  the  gentle- 
man from  New  York  [Mr.  Houghton], 
Just  talked  about,  an  employer  of  40  to 
60  employees  in  a  very  heavy  labor-in- 
tensive business. 

Minimum  wage  came  along.  I  had 
very  few  people  on  minimum  wage, 
even  though  I  am  a  farm-type  employ- 
er. But  yet  I  took  all  40  of  my  employ- 
ees and  I  had  to  increase  them  because 
it  was  right,  because  I  had  to  increase 
5  or  6  that  were  making  minimum 
wage  and  I  Increased  all  of  my  employ- 
ees. My  expenses  for  operating  a  small 
business  went  up  10  percent  this  year 
and  will  go  up  20  percent  next  year.  I 
will  give  those  benefits,  I  have  no 
problem  with  doing  that,  until  I  go 
broke,  and  then  there  are  60  people 
left  out  on  the  street.  I  have  no  prob- 
lem giving  mandated  benefits  to  my 
employees. 

They  come  to  me  and  they  tell  me 
they  have  a  problem.  I,  as  90  percent 
or  99  percent  of  the  businesses  in  this 
country,  as  a  good  employer,  I  am  not 
going  to  run  a  good  employee  off.  No 
one  wants  to  lose  an  employee  that  is 
productive  for  him.  We  are  soimdlng 
like  the  businesses  of  this  country  Just 
want  to  run  people  off.  That  is  not 
what  it  is  all  about  in  America. 

I  have  no  problem  giving  a  lady  as 
much  time  off  as  she  needs  or  a  gen- 
tleman who  works  for  me  if  they  have 
problems,  or  if  they  are  pregnant,  or 
have  a  sick  mother  or  whatever  it  may 
be.  But  if  we  continue  down  the  road 
we  are  going  with  this,  with  ADA. 
mandatory  health,  the  other  issues 
that  we  keep  putting  on  businesses 
such  as  mine,  they  will  not  be  able  to 
operate  in  this  country.  Maybe  a  busi- 
ness with  5  people  can,  maybe  they 
will  be  able  to  do  the  benefits,  or 
maybe  a  company  with  500  or  600  will 
be  able  to  operate.  But  we  are  going  to 
put  the  backbone  of  this  country  out 


of  business,  and  that  is  the  small  busi- 
nesses like  Holloway  Nursery  who 
pays  50  employees  and  who  is  a  very 
important  part  of  Rapides  Parish  in 
Lotiisiana.  There  will  not  be  any  of  us 
around  or  there  will  be  a  few.  Maybe 
in  a  State  where  there  is  great  eco- 
nomic growth  there  will  not  be  a  prob- 
lem. But  in  the  oil  patches  of  Louisi- 
ana, Texas,  and  Oklahoma,  today 
there  is  a  problem.  We  have  a  problem 
stajring  in  business,  and  you  do  noth- 
ing here  to  help  it. 

I  suggest  we  start  collecting  union 
dues  and  go  ahead  and  represent  the 
employees  of  the  country,  cut  out  the 
APTf-CIO.  the  Teamsters,  we  do  not 
need  them  ansmiore.  We  will  do  it  for 
them.  Maybe  we  can  collect  the  $20  a 
week  or  the  $20  a  month  it  takes. 

Mr.  DELLUMS.  Madam  Chairman,  the  Con- 
gressional Black  Caucus  today  appeals  to  the 
Congress  to  take  a  star>d  for  the  American 
famiiy  and  the  future  well-being  of  our  Nation 
by  voting  for  passage  of  ttte  Family  and  Medi- 
cal Leave  Act 

The  balance  between  work  and  family  re- 
sponsitMlities  is  a  precahous  one.  Over  ttw 
past  25  years,  the  demographics  of  tt>e  Ameri- 
can work  force  and  American  families  have 
changed  dramatically.  These  changes  hokl 
sigrtificant  implications  for  both  American 
public  policy  and  for  every  individual. 

The  once  typical  American  family,  where 
tt>e  father  worked  for  pay  and  the  mother 
stayed  at  home  with  tfie  chiklren,  is  vanishing. 
Today,  less  tfian  10  percent  of  the  population 
fits  the  dasstc  family  model  headed  by  a 
single  male  breadwinner.  The  majority  of 
American  families  are  comprised  of  two- 
eamer  couples  wortung  outside  ttie  home  and, 
as  of  1 987,  a  majority  of  motf)ers  with  children 
ur>der  1  year  of  age  are  in  tfw  work  force. 

Between  1950  and  1985,  tfw  number  of 
women  in  tfie  labor  force  increased  t>y  178 
percent  wtiile  tfte  number  of  men  rose  by 
only  47  percent  Women  make  up  44  percent 
of  tfie  work  force  and  by  1990  are  expected 
to  make  up  one-lwlf  of  tfie  work  force.  Over 
half  of  all  motfwrs  with  children  ur>der  the  age 
of  1  are  working  outside  tiie  home. 

Most  women  work  out  of  economk:  necessi- 
ty. In  today's  economy,  most  couples  need 
two  ir>comes  to  maintain  the  standard  of  living 
ttwir  parents  enjoyed  with  only  one  irKX>me: 
sir>gle  parents  are  struggling  to  survive.  In  ad- 
dition to  chikj  care  resporisibilities,  many  fami- 
lies also  provide  unpaid  care  to  etderty  par- 
ents and  relatives  who  are  senously  HI. 

Most  emptoyees  cannot  afford  to  leave  their 
jobs  when  tiwy  must  care  for  a  new  chikl  or  a 
seriously  ill  family  memtier,  or  wtien  tiiey  must 
be  absent  because  of  their  own  medical  corv 
ditiohs.  Most  families  cannot  afford  to  forfeit 
the  ifKX>me  ttwt  enables  tf>em  to  pay  ttte  rant, 
make  car  payments,  and  put  food  on  ttie 
table.  The  obstacles  facing  working  families 
are  daunting  arK>ugh.  Families  need  ttie  secu- 
rity of  knowing  that  caring  for  their  families 
and  tf>emselves  will  not  jeopardize  t)>eir  eco- 
rKxnic  well-t>eing. 

Emptoyers  generally  fiave  failed  to  adapt 
their  poiides  to  meet  the  family  and  medical 
needs  of  Vnek  empk}yees  and  tf)eir  depertd- 
ents.  Employed  women  have  bome  a  dispro- 


portionate share  of  the  burden  as  tfwy  have 
struggled  to  fiMII  both  their  tradWonal  family 
responsibilities  arxJ  maintain  paid  jobs. 

According  to  one  national  sun/ey,  just  half 
of  large  emptoyers  offer  unpaid  job-protected 
parental  leave  for  women  after  cNMbirth.  Pa- 
ternity leave  allowed  t>y  large  emptoyers  is 
ger>erally  limited  to  a  few  days,  according  to 
anott)er  study;  and  a  General  Accounting 
Office  study  shows  tfiat  more  than  60  percent 
of  employees  are  not  covered  t>y  short-term 
dtsat>ility  plans. 

Existing  labor  standards  are  inadequate  to 
meet  the  needs  of  today's  working  parents. 
Currently,  no  Federal  polk:y  exists  tftat  guar- 
antees family  leave  or  medical  leave.  A  hand- 
ful of  States  require  some  job  guarantees  for 
pregnancy,  parental  and  ger>eral  medical 
leave;  however,  these  laws  are  both  inconsist- 
ent from  one  State  to  tfw  next  arxl  inad- 
equate. 

Under  the  Federal  Pregnaricy  Discrimination 
Act,  employers  must  treat  pregnarKy-related 
disabilities  just  as  they  would  any  other  tem- 
porary disatxilty.  Unfortunately,  many  empkjy- 
ers  do  not  provide  their  workers  with  leaves 
for  temporary  disabilities.  Empk>yees  are  too 
often  dismissed  t>ecause  tf)ey  are  unable  to 
work  due  to  medical  conditions,  such  as  preg- 
nancy, chikjbirth,  heart  attacks,  and  cancer. 

Ttie  United  States  is  atone  among  ad- 
vanced industrialized  countries  in  ti)e  lack  of 
devetopment  of  parental  leave  benefits.  The 
United  States  stifl  provkles  no  national  health 
insurance,  minimum  matemity  or  parenting 
benefits,  or  job-protected  leaves  at  the  time  of 
childbirth  of  for  otfrar  senous  health  condi- 
tiorts.  Over  100  countries,  includir)g  all  ttie  in- 
dustrialized nations,  guarantee  workers  some 
form  of  job-protected,  partially  paid  matemity- 
related  benefits.  By  1986.  nine  European 
Community  countries  provkied  paid  parental 
leave  to  both  men  and  women. 

The  Family  and  Medical  Leave  Act  is 
needed  to  resporxj  to  employers'  current  ad 
hoc  poltoies  left  by  ttw  vacuum  in  Federal  arvl 
State  parental  leave  legislation,  arid  to  ad- 
dress ttie  new  realities  of  workir>g  parents. 
Both  motfiers  and  fathers  will  be  abto  to  take 
a  period  of  leave  from  tf>eir  jobs  in  order  to 
parttoipate  in  ttie  early  care  of  newtxxn  or 
newly  adopted  children  or  to  attend  to  a  son, 
daughter,  mother,  or  father  with  a  sertous 
health  conditton. 

Tfie  Family  and  Medical  Leave  Act  will  pro- 
vtoe  job  protectkxi  for  all  workers,  assuring 
them  if  tftat  they  suffer  a  sudden  illness  or  if 
they  have  a  temporarily  disabling  accident, 
they  will  be  abto  to  return  to  ttieir  jobs  when 
they  have  recuperated. 

Strong  families  are  tfte  foundation  for  a 
strong,  productive,  and  competitive  company. 
The  Family  and  Medical  Leave  Act  is  a  posi- 
tive response  to  ttie  new  social  and  economic 
realities,  and  reflects  family  poltoy  ttiat  seeks 
a  preserve  and  reinforce  a  wide  range  of 
family  patterns  present  in  our  soctoty. 

Mr.  KYL  Madam  Chairman,  I  rise  in  opposi- 
tton  today  to  the  Family  and  Medtoal  Leave 
Act  I  will  be  the  first  to  agree  that  there  are 
countless  situations  in  which  workers  need 
tfie  opportunity  to  care  for  family  members  in 
a  time  of  crisis.  However,  in  tfie  vast  majority 
of  instances,  tfiese  situations  are  already  ac- 
commodated by  emptoyers.   Many  different 


studies,  inckiding  several  by  ttie  Department 
of  Ijibor— Bureau  of  Labor  Statistica— have 
indtoated  tfiat  most  emptoyees  in  tfiis  country 
have  access  to  a  leave  policy.  Indeed,  the 
trend  in  business  is  toward  greater  flexMNty  in 
family  and  medical  leave  policies. 

H.R.  770  will  mark  Congress'  most  dramatic 
attempt  at  mandating  employee  benefits.  One 
effect  wilt  be  to  limit  tradKtonal  negotiattons  on 
benefits  between  emptoyers  and  emptoyees. 
Currently  such  negotiattons  often  take  place 
witfiin  a  cafeteria  styto  selectton  of  tMnefits 
whereby  an  employee  chooses  tfte  benefits 
tie  or  she  wants. 

Tfie  passage  of  H.R.  770  woukJ  eliminate 
family  and  medtoal  leave  as  a  cfioice.  Of 
course,  the  cost  associated  with  this  mandat- 
ed t)enefit  wouto  lead  emptoyers  to  witfidraw 
ottier,  perfiaps  more  wanted,  tjenefits  from  the 
cafeteria  choices  in  order  to  offset  ttie  costs 
of  the  mandated  benefit 

Certainly  some  emptoyees  woukJ  take  ad- 
vantage of  tfiis  benefit  GAO  estimates  1  in 
300  to  be  exact  But  tfie  remaining  299  em- 
ployees wtx)  may  tiave  wanted  anotfier  bene- 
fit may  not  get  tfieir  choice  due  to  ttie  H.R. 
770  mandate. 

Finally,  ttie  very  legitimate  concerns  of  txisi- 
nesses  must  be  taken  into  account.  We  have 
all  heard  proponents  say  that  this  legislatton 
will  cost  tMJsinesses  across  America  only  $188 
million  according  to  GAO.  However,  tfiis  esti- 
mate fails  to  take  into  account  such  factors  as 
lost  productivity,  costs  of  replacement  tempo- 
rary workers,  the  unemptoyment  insurance 
costs  of  taking  care  of  ttiese  temporary  work- 
ers once  ttie  permanent  workers  return  from 
their  leave,  and  tfie  rising  costs  of  health  in- 
surance. 

On  tfie  horizon,  txjsinesses  see  Congress 
expanding  on  tfiis  legislatton  t>y  requiring  paid 
family  and  medical  leave.  Combined  with  a 
rising  sentiment  in  Congress  to  mandate  em- 
ployer-provided tiealth  tienefits,  American 
businesses  are  more  suspictous  ttian  ever 
t>efore  about  congressional  intenttons. 

H.R.  770  is  feel  good  legislation  that  will  not 
be  beneftoial  to  either  empk>yers  or  emptoy- 
ees. At  a  time  wtien  the  Amertoan  work  force 
and  business  and  industry  have  all  taken 
great  strtoes  to  accommodate  each  otfier  in 
today's  ultracompetitive  world,  mandated  ben- 
efit legislatton  is  outdated  and  unproductive. 

Mr.  DREIER  of  Califomia..JMadam  Chairman, 
in  March  tfie  Wasfiington  Post  reported  about 
a  work  and  family  seminar  offered  In  Washing- 
ton, OC,  to  executives.  When  tfie  seminar  was 
offered  3  years  ago,  an  extiaustive  search 
was  conducted  to  find  a  CEO  willing  and  abto 
to  speak  on  the  subject.  A  tot  has  ctianged 
since  then.  Tfie  conference  board  was  inun- 
dated by  phone  calls  from  well-qualified  ex- 
ecutives who  wanted  to  speak  at  the  1990 
conference.  Registration  had  to  be  temporanly 
ctosed  to  find  larger  rooms  to  accommodate 
the  over  400  executives,  academics,  and  con- 
sultants. 

U.S.  emptoyers  have  begun  adjusting  ttieir 
benefit  policies  in  response  to  tfie  cfianging 
demograptiics  of  tfie  American  work  force. 
Companies  are  being  forced  to  update  tfieir 
t>enefit  pdtoies,  not  by  tfie  Federal  Govern- 
ment, but  in  order  to  compete  for  empkjyees 
in  a  shrinking  and  changing  labor  force. 
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Yet  CongrtM  rtluMS  K>  raoognize  the  ef- 
forts of  mtnugtm  across  the  country  and  is, 
instead.  pusWno  tfwough  a  rigid  Federal  pa- 
ramai  leave  standard  tNit  wil  apply  to  all 
workers  in  aH  iobs  In  al  companies,  tfwretiy 
eliminattng  any  Itexibiity  at  the  bargaining 


Let  us  not  fool  ourselves  into  thintdng  that 
we  are  increasing  the  total  ttenefH  package  of 
emptoyeee  \rf  mandating  a  new  perental  and 
family  leeve  benefit  We  IMve  seen  the  error 
of  this  logk:  in  the  nearty  tOO  State  mandates 
for  heaNh  insurance,  ranging  from  such  com- 
mendable benefits  as  alcoholism  treatment 
and  prenatal  ewe,  to  wig  benefits.  These 
mandates  are  responsible,  in  part  for  the  high 
cost  of  heelth  insurance,  and  the  inability  of 
many  smaN  businesses  to  cover  their  emptoy- 
ees.  In  fact  one  of  five  small  businesses  that 
don't  offer  health  insurance  say  they  would 
have  plans  if  they  couM  eliminate  the  State 
mandates. 

The  truth  of  the  matter  is  that  our  l^tkxi's 
emptoyers  devote  37  percent  of  their  payroll 
costs  to  benefits.  For  many  companies,  reduc- 
ing other  benefits  may  be  the  only  way  to 
abeorto  the  cost  of  any  new  benefit  required 
by  the  Federal  Government  A  federally  man- 
dated parental  leave  entitlement  dtocriminates 
against  those  who  do  not  want  or  need  this 
benefit  and  who  wouM  otheniKiae  choose  a 
different  benefit  option. 

Madam  Chairman,  the  Parental  and  Medical 
Leave  Act  assumes  that  Congress  knows 
what  is  best  for  126  millioh  workers.  I  believe 
this  and  other  well-intentioned  mandated  ben- 
efits that  Congress  is  considering  are  best  ad- 
dressed at  the  bargaining  table,  where  flexibil- 
ity is  meintained  and  emptoyers  and  emptoy- 
ees  can  determine  the  benefits  ttwt  best  meet 
their  indivkJual  needs. 

Mr.  CRAIG.  Madam  Chaimtan.  tomorrow  the 
House  win  vote  on  H.R.  770,  the  Family  and 
Modfcal  Leave  Act  Profk)nents  of  the  bill 
often  misleadingly  refer  to  it  as  a  "parental 
leave"  biH,  or  "family  legislation."  In  fact  this 
bill  is  just  another  atlampl  by  big  government 
to  interfere  with  families  and  private  initiatives 
by  Imposing  Federal  mandates. 

Yes,  ttwre  have  been  gfeet  changes  in  the 
family  structure,  artd  many  emptoyers  have  re- 
sponded on  their  own  acoprd,  without  Goverrv 
ment  prortipting.  Unfortunately.  H.R.  770  will 
only  seoM  to  disrupt  thif  trend  and  create 
some  unwanted  akle  effects. 

I  cannot  overstate  my  frustration  with  a 
process  that  continues  to  attempt  to  solve 
problems  by  increasing  the  Federal  Govern- 
ment's involvement  in  our  kves.  This  issue  has 
come  up  time  and  again  over  ttw  last  few 
Congresses  arxl  ttie  same  corwems  have 
been  expressed.  Yet  Congress  continues  to 
force  the  mandate  approach  to  this  issue 
when  a  sound  alternative  itolicy  exists. 

Madam  Chairman.  Congress  can  assist 
America's  families  without  this  sort  of  Federal 
intrusion.  H.R.  1141.  the  Pamiy  Leave  Bene- 
fits Assistance  Act  of  1M9  is  a  votontary  ap- 
proach. It  wouto  offer  Irwentives.  helping  em- 
ployers and  private  organizattons  to  meet  ttw 
needs  of  workirtg  men  arid  women  arwl  their 

TwTIMOS. 

Mr.  SHUMWAY.  Madam  Chaimwn.  I  appre- 
ciato  having  this  opportunity  to  dtocuss  my 
of  the  Fainily 
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Act  This  is  yet  another  example  of  bad  policy 
masqueradtoig  as  a  noble  goal.  Indeed,  as  one 
of  our  colleagues  has  pointed  out  this  biH  htw 
aN  the  evmarks  of  becoming  our  next  great 
regret  a  repetttton  of  tfte  dteastrous  cate- 
strophic  care  effort  wfitch  created  far  more  of 
a  problem  than  it  resolved. 

What  is  wrong  with  the  Family  and  Medfcal 
Leave  Act?  Just  about  everything,  m  my  view. 
First  it  is  neither  appropriate  nor  desirabte  for 
ttw  Government  to  determine  family  leeve 
policy.  The  Federal  Goverrwnent  by  its  very 
nature,  can  only  issue  broad  edtots.  They  are 
necesswHy  Inflexibto,  unsuited  to  every  situa- 
tion, and  therefore  erosive  of  lit>erty  and  free- 
dom for  some  Amertoans.  Freedom  of  choice 
for  pwents  and  freedom  of  contract  between 
empkjyer  and  emptoyee  make  far  more  sense. 
Such  liberty  enables  potential  emptoyees  to 
negotiate  for  the  benefits  they  require.  It  also 
allows  parents  to  determine  the  most  appro- 
priate action  to  take  corKeming  their  families. 

Pertiape  the  most  ironic  coraequence  of  tfte 
biN  is  that  it  wouM  be  counterproductive.  In- 
stead of  helping  women  In  the  labor  maritet 
the  bill  woukj  hinder  their  advancement  Simi- 
lar laws  in  European  countries  have  effectively 
decreesed  the  ability  of  women  to  compete  in 
the  labor  mwket  Since  leave  benefits  are  an 
added  cost  emptoyers  probably  wouM  avoid 
hiring  candtoates  wtw  appear  likely  to  require 
those  ber)efits:  women,  especially  married 
women  of  cfiito-t)earir>g  age. 

Women  wouM  be  hurt  in  many  ways.  If 
more  of  them  are  er)couraged  to  enter  the 
wori(  force  as  a  result  of  this  legislatton.  wage 
rates  In  some  occupattons  tf>ey  domirtate 
couM  decline.  OMer  women,  or  those  with 
okler  family  memt)ers  more  likely  to  devetop 
chronic  or  disabling  illnesses,  «MXjkJ  hardly  be 
favorabto  candUates  for  hire.  And  women 
most  in  need  of  assistance  wouW  be  those 
most  affected:  those  with  KtUe  experience, 
educatton.  or  skiHs. 

Busir>essand  irxkistry  emptoying  large  num- 
bers of  women.  pertk:ularty  retail  and  servk:e 
industries.  wouM  be  forced  to  increase  prices 
to  offset  tfw  cost  of  the  new  benefita.  The  re- 
sulting decrease  In  demand  coukl  lead  to  lay- 
offs, the  majority  of  wtxxn  wouM  be  women. 
Empk>yers  attempting  to  avoM  higtwr  prices 
by  absorbing  the  cost  of  benefita  might  be 
forced  to  decrease  output— arwtfwr  erosion  of 
jobs,  and  a  detriment  to  the  entire  economy. 

Finally,  if  enacted,  the  bill  wouU  create  a 
costly  administrative  nightmare,  one  whtoh  erv 
courages  lawsuito  arx]  associated  expenses, 
and  which  dacreaaas  productivity. 

In  summary,  when  Unde  Sam  dictates  Irv 
flexibte  policies  like  tfwse.  there  are  few  win- 
ners and  many  kMers.  If  this  bill  becomes  law, 
some  wKxnen  may  benefit  greatty,  txjt  at  the 
expense  of  many  other  Americans,  inctoding 
many  otfwr  women.  Indhndual  liberty  will 
suffer,  as  ttw  State  removes  personal  chotoe 
from  ttw  hands  of  women,  parenta,  emptoy- 
ers. and  workers.  The  vast  rrwiority  of  Ameri- 
can firms  already  have  some  parental  leave 
policy,  in  resporwe  to  market  demands.  Those 
policies,  some  formal,  soirw  informal,  are  abte 
to  ad^  to  the  changir^g  dynamics  of  tfw 
workforce  and  the  marttetplace.  There  is  no 
need  to  legistate  a  costly,  intnnive,  restrictive 
compulsory  program  wfiich  is  incapabto  of 
recognizing  individual  differences.  We  need 


less  Federal  meddtoig  into  family  dedston- 
making.  not  more. 

Mr.  MARLENEE.  Madam  Chainnan.  the 
Family  and  Medtoal  Leave  Act  H.R.  770.  re- 
minds me  of  castor  oil.  My  mother  used  to  tell 
rrw,  "take  tt— it's  good  for  you."  Sorry,  I  dkln't 
buy  it  ttwn,  and  I  don't  buy  It  nowl  Castor  oil 
just  made  me  realize  how  bad  tilings  couM 
get 

I  fwve  absokjtely  no  iritention  of  forcing  a 
barrel  of  castor  oil  down  the  ttvoata  of  Ameri- 
can employers  and  emptoyees.  The  Anrwrican 
work  force  has  a  few  aches  and  pains.  I  will 
admit  but  H.R.  770  is  no  sototton.  Rather  than 
berwiiting  our  work  force,  this  legistatton  will 
dkninish  our  Natton's  intemattorwl  compe^- 
tiverwss,  make  tfw  work  envirorwrwnt  unsta- 
bto,  and  create  a  backlash  against  the  very 
peopte  it  is  designed  to  help. 

Today,  our  younger  gerwratton  falls  into  two 
categories.  They  are  either  not  willing  to  settle 
for  anything  but  the  best  or  tfwy  are  simply 
trying  their  best  to  keep  up  with  the  high  cost 
of  living.  Because  of  tfvs.  we  see  more  artd 
more  young  couples  attempting  to  raise  fami- 
lies while  both  parenta  maintain  full-time  iotn. 
As  tfw  Amerk:an  family  changes,  tfw  demands 
sfiift  In  an  effort  to  address  these  changes, 
supporters  of  H.R.  770  suggest  a  huge  Inter- 
ference between  employer  and  emptoyee  reta- 
ttons.  This  is  a  dangerously  misguided  prece- 
dent 

Let's  get  down  to  specifics.  H.R.  770  wouW 
entitto  non-Federal  emptoyees  to  15  weeks 
and  Federal  employees  to  10  weeks  of  unpakj 
family  leeve  for  birth,  a  serkjus  health  corxli- 
tton  of  a  chikl  or  parent  and  adoptton.  It 
wouk)  also  entitle  nor>-Federal  empkjyees  to 
18  weeks  and  Federal  employees  to  10 
weeks  of  unpakl  temporary  medtoal  leave  for 
a  serious  health  condHion  of  an  emptoyee. 
This  bill  wouk)  impact  aH  businesses  whtoh 
emptoy  35  or  more  workers. 

Currantiy,  most  Amertoan  empk>yees  work 
48  of  the  52  weeks  in  a  year— 2  weeks  of 
paid  vacatton,  1  weak  of  sick  leave,  and  1 
week  of  observed  hoNdays.  If  H.R.  770  be- 
comes taw,  10  to  18  weeks  can  tw  taken 
off— pkis  2  weeks  of  vacatton.  This  means  an 
emptoyer  can  count  on  each  empkjyee  to 
work  only  35  weeks  out  of  the  year. 

Thia  leave  can  be  taken  with  reasonable 
notice,  and  the  emptoyee  wW  be  guaranteed 
the  same  or  comparabto  job  immediately  after 
returning  from  leave.  There  are  no  defWttons 
to  these  vague  conoepta  ta  any  protection  of- 
fered for  the  employer  against  amployeas  who 
wiH  abuse  this  new  privilege?  No.  In  fact  the 
biH  contairw  orwrous  enforcement  provistons 
that  wouM  fine  emptoyers  four  times  the 
salary  level  to  make  up  for  toas  of  back  pay 
and  mental  anguish.  Wtwre  is  the  oorKem  for 
the  state  of  busirwss  in  America?  This  erv 
forcemert  proviston  is  unheard  of  in  any  Fed- 
eral tabor  law,  and  I  believe  this  wouW  set  a 
new  negative  precedent  for  more  oontentkxis 
labor/marwgement  retattons. 

What  WiH  this  bill  do  to  our  Natton's  com- 
petitive abiKty?  The  creatton  of  an  unstabto 
work  envirorwrwnt  and  a  huge  decrease  in 
productivity  has  dangerous  potential  for  our 
abittty  to  compete  in  tfw  work)  marketplace. 

I  realize  tfiis  bHt  Is  not  gender  spedfto,  but 
the  majority  of  family  and  medical  leave  will 


justifUMy  be  taken  by  the  tradHtonal  care- 
givers of  our  society— women.  This  legislalion 
has  many  good  intentions  to  help  these  young 
women  balance  resporwibiHties,  but  those  wfw 
wHI  be  hurt  the  most  wW  be  the  entiy-level 
young  nwrried  peopte  who  wW  be  passed  over 
for  more  mature  emptoyees. 

Forcing  emptoyers  to  offer  special  benefit 
packages  hurto  the  very  peopte  we  try  to  help, 
and  diacriminates  against  thoae  who  have  no 
interest  in  such  benefits— couples  without  chil- 
dren, the  ekleriy,  and  the  singto  person.  We 
shouk)  ask  ourselves  what  present  benefita 
provktod  by  the  emptoyer  wiH  be  surrendered 
because  of  parental  leave. 

Many  emptoyers  have  offered  emptoyees 
generous  benefita  without  being  dtotatad  by 
Federal  mandate.  Lite  insurance,  group  health 
plans,  penstons,  profit-sharing  plans,  vacatton 
tinw,  sick  leave,  flex  time,  education  assist- 
ance—all of  these  have  been  freely  agreed 
upon  in  negottattons  between  emptoyees  and 
emptoyers.  and  they  are  being  widely  offered 
despite  the  absence  of  a  mandate  from 
Washington. 

I  am  sensitive  to  the  changing  needs  of  our 
American  wori(  torce.  and  I  am  committed  to 
nweling  tfwee  rweds.  However,  I  boHevo 
these  needs  can  be  met  without  QovanNnent 
mandates.  I  strongly  support  businosaos  who 
es^wnd  benefita  to  inckjde  famHy  and  medtoal 
leave  on  their  own.  This  is  the  appropriate 
place  whero  these  benefita  shouk)  be  negoti- 
ated—not imposed  upon  aH  businesaes  with 
35  or  more  emptoyees  by  buraaucrato  in 
Washington. 

Parental  leave  is  a  miaguMed  effort  by 
thoae  who  do  not  understand  family  stnjcture 
or  who  have  very  Nttto  understanding  of  busi- 
nees  management  If  we  get  right  down  to  the 
doHars  and  canta  of  this  tagislatton,  H.R.  770 
wHI  not  help  anyone.  Rather,  tt  will  penaKze 
businesses  by  decreasing  the  productivity  and 
stabHity  of  the  American  wortt  force,  and  it  wHI 
iroracaNy  hurt  empk>yees  by  making  wages 
tower  and  joba  more  diffkult  to  obtain. 

Madam  Chainnan,  Kke  castor  on,  this  togis- 
tatkxi  leaves  me  with  a  bad  taste  in  my 
mouth.  I  urge  my  colleagues  to  vote  against 
H.R.  770. 

Mr.  CLAY.  Madam  Chainnan.  I 
yield  myself  3  minutes. 

Madam  Chainnan.  I  might  say  to 
the  last  speaker  that  the  reason  that 
it  is  becoming  increasingly  necessary 
for  this  Congress  to  get  into  the  labor/ 
management  relationship  that  exists 
in  our  country  is  because  the  laws 
have  been  so  tilted  that  the  labor 
unions  no  longer  have  influence  in 
terms  of  setting  lalx>r  policy.  At  one 
time  when  the  organized  labor  move- 
ment represented  approximately  33 
percent  of  the  people  in  this  country, 
whenever  they  negotiated  benefits  for 
their  workers,  it  had  a  carryover  effect 
that  affected  the  rest  of  the  nonorgan- 
ized wooers.  Now  that  they  represent 
approximately  15  percent  or  16  per- 
cent, that  80  percent  to  90  percent  of 
the  work  force  in  this  cotmtry.  that  80 
million  to  90  million  people  in  the 
work  force  are  not  represented  by 
labor  unions  and  the  effects  of  the  ne- 


gotiated agreements  do  not  spill  over 
into  the  rest  of  the  labor  sector. 

Most  of  the  labor  unions  that  are 
supporting  this  piece  of  legislation  al- 
ready have  negotiated  for  their  mem- 
bership better  lienefits  than  what  we 
are  talking  about  presently  in  this 
piece  of  legislation.  It  is  the  80  to  90 
million  people  out  there  that  are  not 
represented  by  organized  lal>or  that 
this  piece  of  legislation  is  for.  and 
mandating  this  type  of  a  t>enef  it  is  no 
different  than  the  other  types  of  bene- 
fits that  we  have  been  mandating  for 
some  60  years  in  this  country. 

Demands  for  a  family  leave  policy 
have  been  growing  steadily  in  the  last 
5  to  6  years.  In  the  past  5  years,  17 
States  have  enacted  laws  establishing 
mtniminti  standards  for  parental  or 
medical  leave  and  leave  legislation  is 
now  pending  in  more  than  30  States. 
But  attempting  to  resolve  a  national 
problem  in  such  a  piecemeal  fashion  is 
not  desirable.  State-by-State  standards 
present  problems  of  uniformity  and 
consistency  and  labor  standards 
should  be  national  in  scope. 

It  is  true  that  many  employers  have 
implemented  leave  policies  that  far 
exceed  the  requirements  of  this  bill 
before  us.  But  they  have  benefited 
from  those  policies  in  the  form  of  im- 
proved employee  morale,  higher  pro- 
ductivity and  retention  of  an  experi- 
enced work  force.  I  think  it  is  time 
that  we  realized  the  problem  that 
exists.  liCadam  Chairman,  and  that  we 
enact  this  legislation. 

Mr.  GRANDT.  Madam  Chainnan.  I 
yield  myself  5  minutes. 

Madam  Chainnan.  let  me  read  a 
statement  that  was  made  as  part  of 
the  record  by  a  female  in  the  work- 
place who  said  this:  "I  was  directly 
told  what  a  shameful  thing  it  was  to 
continue  woiking  when  I  was  preg- 
nant, and  that  it  doesn't  look  good  to 
be  worldng." 

mro/iam  Chairman,  this  woman  was 
not  in  the  district  of  the  gentleman 
from  Louisiana  [Mr.  Hoixowat].  in 
the  district  of  the  gentleman  from 
New  York  [Mr.  Houghtoh].  in  the  dis- 
trict of  the  gentleman  from  Missouri 
[Mr.  Clay],  or  in  my  district.  This 
woman  is  an  executive  in  Japan.  This 
woman  is  one  of  those  40  percent  of 
the  Japanese  work  force  that  even 
with  their  generous,  mandated  bene- 
fits finds  herself  discriminated 
against,  and  in  many  cases  people  who 
are  not  lucky  enough  to  be  an  execu- 
tive find  themselves  wearing  uniforms 
in  Japan.  I  doubt  very  seriously  that 
leave  benefits  and  relative  economic 
growth  notwithstanding,  that  anybody 
here  would  emulate  that  policy.  I 
doubt  any  of  us  would  actually  go  out 
on  point  and  say  we  want  to  be  like 
this  nation  that  appears  to  l>e  so  chau- 
vinistic, and  I  doubt  very  seriously 
that  any  of  us  would  want  Sweden's 
growth  rate  or  the  rest  of  Western 
Europe  for  that  matter. 
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Why  is  it  that  when  Eastern  Europe 
leaves  the  Soviet  bloc  they  do  not  go 
to  Stockholm?  They  come  here.  They 
want  to  find  out  what  we  are  doing 
right  They  want  to  onulate  the  poli- 
cies of  the  United  States. 

Some  of  those  policies  are  not  done 
by  Government. 

Mr.  Clat  Just  mentioned  that  labor 
had  not  t)een  successful  in  negotiating 
lienef  its.  Well,  that  is  not  lx>me  out  by 
some  of  the  collective  bargaining 
agreements  that  have  takm  place  in 
Just  the  last  year  and  a  half.  ATAT 
and  the  Communication  Woikers  of 
America,  a  hallmark  agreemmt  guar- 
anteeing flexibility  and  choice,  includ- 
ing benefits  such  as  child  care  re- 
source and  referral  services,  elder  care 
resource  and  referral  services,  adop- 
tion assistance,  expanded  employee  as- 
sistance, preretirement.  I  could  go  on 
and  on.  But.  Madam  ChairwtHnan, 
here  is  the  problem:  A  benefit  decreed 
is  a  tienef  it  denied. 

If  we  put  the  Federal  Government 
into  the  collective  bargaining  process, 
if  we  insist  that  12  weeks  of  tmpald 
leave  becomes  part  of  the  mix.  then 
we  do  not  necesBarily  ensure  all  of  the 
benefits  that  are  being  offered  by 
these  unions  such  as  the  agreement 
that  the  UAW  carved  out  with  Navstar 
Intematloiud:  7.000  txaployees  were 
given  a  leave  of  absence  not  to  exceed 
12  months:  or  Merck  and  the  OCAW 
agreed,  reached  an  agreement  May 
1988  for  a  leave  of  absence  up  to  18 
months. 

My  point  is  this:  There  are  as  many 
leave  benefits  options  as  there  are 
workplaces,  almost  as  many  as  there 
are  employees.  And  we  do  not  have 
the  data  that  creates  a  one-size-that- 
fits-all  mandate. 

The  GAG  study,  which  acts  as  the 
database  for  this  study,  was  conducted 
in  Charleston,  SC,  a  community  of 
roughly  200,000.  and  Detroit  Detroit 
ta  larger  than  my  State.  It  has  no  rel- 
evance to  Rock  Rapids,  lA,  a  small 
town  in  northwest  Iowa,  2.500  people, 
which  has  small  firms,  most  of  them 
arotmd  50  in  the  businesses.  That  is 
not  Just  a  small  business  or  a  big  busi- 
ness, in  many  cases  that  is  the  only 
business.  And  they  fight  to  retain 
skilled  employees;  not  all  of  them,  by 
the  way.  highly  compensated;  not  all 
of  than  key  employees  under  Mrs. 
RoxncKifA's  provision.  But  they  are  im- 
portant to  that  community,  and  it 
would  be  devastating  to  that  commu- 
nity if  for  some  reason  a  business  de- 
cides that  because  there  is  not  an  ac- 
cessible labor  force  or  labor  pool,  they 
have  to  go  80  miles  and  move  back  to 
Sioux  Falls.  Perhmw  not  a  problem 
that  concerns  Members  from  affluent 
districts.  Members  from  urban  dis- 
tricts. Members  from  areas  that  have 
large  pools  of  skilled  lalwr.  but  it  con- 
cerns me. 
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I  would  dare  say  lit  concerns  IiCr. 
HoixowAT  and  other  Members  of  this 
body  who  are  coming  out.  by  the  way. 
out  of  about  10  years  of  an  economic 
downturn  particularly  in  agricultural 
areas,  where  we  are  J(^  beginning  to 
see  the  light  of  day. 

In  return  for  that  innovation  we  are 
now  offering  more  mandates. 

I  cannot  go  along  with  that.  Madam 
Chairwoman.  I  can  go  along  with  the 
SUtes  offering  the  policy.  I  can  go 
along  with  the  16  or  so  States  which 
offer  a  variety  of  leaves.  I  csh  go  along 
with  Oregon,  which  hae  offered  a  plan 
which  offers  employees  a  nondiscrim- 
inatory cafeteria  benefit  plan,  which 
Includes  as  one  of  its  options  a  paren- 
tal leave  benefit.  And  If  you  have  that, 
you  are  exempt  from  their  family 
leave  plan. 

Madam  Chalrwomaij,  I  reserve  the 
balance  of  my  time. 

Mrs.  ROUKEMA.  Maldam  Chairman. 
I  yield  myself  the  re^nalnder  of  my 
time. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  is  rec«>gnlzed. 

Mn.  ROUKEMA.  Madam  Chairman. 
I  do  not  know,  they  ard  trying  to  make 
this  a  negotiating  collective  bargaining 
process  Issue.  It  is  not  that  at  all.  The 
chairman  has  correctly  stated,  most 
contracts,  labor  union  contracts,  far 
exceed,  exceed  what  is  provided  for  in 
this  bill.  We  are  writing  a  minimum 
labor  protection  not  for  the  good  busi- 
ness citizens  or  for  the  labor  unions 
who  are  negotiating  contracts.  We  are 
writing  protection  for  the  weak  and 
the  vulnerable  in  this  country.  Just  as 
we  did  with  mintmni^  wages.  child 
labor,  with  a  whole  hoist  of  labor  pro- 
tections throughout  ottr  history.  It  is 
humane,  and  It  is  good  business,  and 
that  is  what  we  are  tallying  about. 

So  let  us  not  get  thl«  mixed  up  with 
the  union  bargaining,   i 

Second,  we  keep  repeating  some- 
thing about  benefit  packages,  as 
though  $5.50.  which  ii  the  average— 
and  the  OAO  has  reported— is  going  to 


»neflt8  package, 
about  a  mlnl- 

idard. 
it  what  I  said  in 

there  was  not 


buy  something  in 
It  is  not.  We  are 
mum  Job  protection  si 

Again  I  want  to  rei 
my  statement  earlier, 
one  business  nor  one  State  who  has  al- 
ratdy  adopted  leave  policies  far  more 
generous  than  this  one  proposed  who 
came  before  our  committee,  even  after 
being  invited,  and  said  to  us  that  it 
either  Interfered  with  their  productivi- 
ty or  the  operations  of  their  business 
or  that  they  would  abandon  their 
practice. 

I  think  that  is  proof,  i 

Finally,  I  want  to  siress  there  is  a 
whole  list  of  organlzaitions  that  sup- 
port this  bill.  And  they  are  not  labor 
unions.  They  are  the  C&thoUc  Confer- 
ence. Just  to  name  a  ijew.  the  Confer- 
ence of  State  Legislators,  the  Ameri- 
can Academy  of  Pediatrics,  the  Ameri- 
can Association  of  University  Women. 
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the  Junior  League,  the  Federation  of 
Business  and  Professional  Women,  the 
American  Psychiatric  Association,  the 
American  Nurses  Association,  United 
Methodist  Church,  the  National  PTA. 

These  are  not  labor  unions.  These 
are  people  out  there  who  understand 
the  stresses  and  strains  of  family 
living  today  and  who  want  to  repair 
the  fabric  of  society,  family  life  In  this 
country  and  want  to  protect  the  chil- 
dren who  are  our  future. 

M^mm  Chairman,  I  jrield  back  the 
balance  of  my  time. 

Mr.  CLAY.  Madam  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  GRANDY.  Madam  Chairman, 
may  I  ask  the  indulgence  of  the  Chair 
to  inquire,  as  we  are  about  to  rise,  is  It 
the  Chair's  understanding  that  on  re- 
sumption of  the  debate  tomorrow  each 
side  has  30  minutes  remaining  of  gen- 
eral debate?  There  is  1  hour  left  in 
general  debate? 

The  CHAIRMAN.  The  gentleman 
from  Iowa  is  correct. 

Mr.  GRANDY.  I  thank  the  Chair. 

Mr.  CLAY.  Madam  Chairman,  I 
move  that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore.  (Mr. 
Ouif)  having  assiuned  the  chair.  Mrs. 
KxtmtLLY,  chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  ttiat  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  770)  to  entltie  em- 
ployees to  family  leave  in  certain  cases 
involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition  and  to  tempo- 
rary medical  leave  in  certain  cases  in- 
volving a  serious  health  condition, 
with  adequate  protection  of  the  em- 
ployees' employment  and  benefit 
rights,  and  to  establish  a  commission 
to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any 
such  leave,  had  come  to  no  resolution 
thereon. 
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ANNUAL  REPORTS  ON  ACTIVI- 
TIES OF  DEPARTBOan'  OF 
LABOR.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERV- 
ICES.  AND  OCCUPATIONAL 
SAFETY  AND  HEALTH  REVIEW 
COMMISSION-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore,  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection  referred  to  the  Commit- 
tee on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  today  Wednesday,  May  9, 
1900.) 


INTRODUCING       THE       BUDGET 
PROCESS  REFORM  AND 

SOCIAL      SECURITY       PROTEC- 
TION ACrr  OP  1990 

The  SPEAKER  pro  tempore  (Mr. 
Olim).  Under  a  previous  order  of  the 
House,  the  genUeman  from  Illinois 
[Mr.  Rosmncovi^SKi]  is  recognized  for 
5  minutes. 

Mr.  ROSTENKOWSKI.  *Ar.  SpMkar.  I  am  in- 
troducing legisiation  today  vvtiich  reforms  the 
Federal  budget  process  and  protects  the 
Social  Security  Program.  As  you  know,  I  pre- 
sented a  budget  challenge  several  weeks  ago 
which  wouM  reduce  the  budget  deficit  by  over 
$5(X)  billion  over  5  years.  As  I  have  publicty 
stated,  I  welcome  responsible  modMcatiorts 
and  alternatives.  I  do  not  pretend  that  it  is  a 
perfect  plan.  However,  I  strongly  believe  that 
we  need  a  bold  deficit  reduction  plan  to 
reduce  our  massive  borrovving,  reduce  our  de- 
penderKe  on  foreign  investors,  restore  our 
country's  international  competitiveness,  and 
enhance  the  standard  of  living  of  our  cfMdren 
and  future  generations  of  Americans. 

The  legislation  I  am  introducing  today  is  irv 
tended  to  be  a  companion  to  my  deficit  reduc- 
tion challenge  and  implements  many  of  the 
suggestions  on  budget  process  reform  tttat  I 
made  today  In  testimony  before  ttte  Corrwnit- 
tee  on  Rules,  and  previously  to  the  Committee 
on  (aovemment  Operations. 

RETORMMQ  THE  SUOQET  PROCESS 

As  I  have  said  in  tlw  past,  no  amount  of 
budget  process  reform  will  substitute  for 
strong  political  leadership  on  deficit  reduction 
at  twih  ends  of  Penrtsylvania  Avenue.  I  am 
pleased  to  say  that  we  have  made  great 
strides  in  that  direction  in  the  last  several 
days.  I  am  encouraged  that  the  President  and 
the  bipartisan  congressiortal  leadership  have 
begun  serious  discussiorts  about  the  budget 
defldL 

In  the  Roster>kowski  challenge,  I  suggested 
that  Qramm-Rudman  be  repealed  because 
Gramm-Rudman  wouW  no  kxiger  be  necea- 
sary  if  a  boM  deficit  reduction  plan  is  enacted. 
Others,  including  the  administration,  feel  tftat 
(kamm-Rudman  ahoukl  be  retained  even  if  a 
responsible  defKtt  reduction  plan  is  enacted. 
They  feel  that  Gramm-Rudman  is  noessary  to 
protect  against  any  incinatton  the  Congress 
might  have  to  spend  the  budgetary  savings. 
Although  I  feel  that  concern  is  overstated.  I 
fuNy  agree  that  any  enacted  budgetary  sav- 
ings and  revenues  increases  must  be  dedicat- 
ed to  reducing  the  deficit  and  not  to  increased 
spertding.  The  legisiation  I  am  introducing 
today  Insures  ttiat  all  budgetary  savings  and 
Irtcreased  revenues  are  In  fact  used  to  reduce 
tfie  deficit 

pnoTECTiNO  SOCIAL  SECunmr 
I  strongly  believe  that  defkdt  reduction  is  in 
everyorw's  best  interest  TTmjs,  my  deficit  re- 
duction package  asks  for  a  modest  sacrifice 
on  the  part  of  aH  Americans,  awiudkig  senior 
OBzerts. 

The  reaction  that  I  have  received  from 
senior  citizens  across  tfie  country  Indteates  a 
willingness  to  sacrifice,  as  tong  as  everyone 
else  in  the  country  sacrifioes  as  weH.  Senior 
citizens  recognize  that  reducing  the  deficit  is 


the  best  way  to  achieve  a  healthy  economy 
and  ensure  that  the  Social  Security  tmst  funds 
sre  property  funded  rather  than  filled  with 
lOU's  that  our  chiMren  and  grandchiklren 
carwiot  afford  to  pay. 

Ox:e  this  one-time  sacrifice  has  been 
made,  however,  Social  Security  shouM  be  fully 
protected  from  further  cuts.  Thus,  the  legisla- 
tton  which  I  am  introducing  today  removes  the 
Social  Security  tmst  funds  from  any  budget 
cateulations  beginning  in  fiscal  year  1992. 
Thus,  the  trust  funds  couM  not  be  used  in  the 
future  to  mask  the  size  of  the  Federal  defidi 
Moreover,  changes  in  the  Social  Security  Pro- 
gram, whether  related  to  benefits  or  adminis- 
tration of  the  program,  couM  not  be  used  to 
help  balance  the  Federal  budget  With  the  en- 
actment of  this  legislation,  the  Social  Security 
trust  funds  wouM  be  protected  once  and  for 
all. 

In  additkxi,  the  bill  wouW  make  social  secu- 
rity an  independent  agency  run  by  a  three- 
member,  bipartisan  board  This  is  a  step 
whtoh  I  believe  will  insulate  Social  Security 
from  short-run  political  tnfHierKe  and  reerv 
force  our  kmg-run  commitment  to  the  pro- 
gram. 

FinaUy.  the  legislation  would  improve  the 
quality  of  servnes  provided  to  social  security 
benefwiaries.  Social  Security  beneficiaries 
have  come  to  expect,  and  desenw  to  receive, 
the  highest  quality  servk»  from  the  Social  Se- 
curity Administration. 

Mr.  Speaker,  I  wouM  now  like  to  describe 
more  fully  my  proposals  relating  to  budget 
process  reform,  taking  social  security  off 
budget,  and  making  improvements  in  social 
security  services. 

First,  the  legislation  inckjdes  a  provision  to 
remove  Social  Security  from  the  budget  It 
also  removes  from  ttie  budget  other  seH-fi- 
nanced  trust  funds  such  as  the  Medk:are  tnist 
funds,  tfie  airport  and  ainray  trust  fund,  and 
the  highway  tmst  fund.  I  feel  that  if  social  se- 
curity is  removed  from  the  deficit  cak»jlatkxis. 
other  self-financed  tnjst  funds  where  dedkatt- 
ed  revenues  not  counting  Interest  earned— 
comprise  at  least  90  percent  of  the  trust 
fund's  total  receipts  shouW  be  removed  as 


By  enacting  this  provision,  the  buiMup  in  the 
Social  Security  trust  funds  and  other  trust 
funds  wil  no  hxtger  be  used  to  mask  the  true 
size  of  the  Federal  defictt  Such  actnn  shoukl 
reassure  the  pubttc  that  we  are  serious  about 
reducing  the  deficit  In  the  (aovemmenrs  oper- 
ating budget 

Second,  in  confunclton  with  removing  the 
social  seojrity  trust  funds  from  the  budget,  the 
lef^bon  establishes  a  point  of  order  in  the 
House  and  a  super  maiority  point  of  order  In 
the  Senate  against  the  consideratkxi  of  any 
bin  or  amendment  which  wouM  increase  social 
security  benefits  or  decrease  social  security 
revenues,  thereby  vtolating  trust  fund  neutraR- 
ty,  on  either  a  5-year  or  a  75-year  basis.  This 
concept  was  embodtod  in  H.R.  3505,  a  biM  I 
introduced  last  year  which  has  been  endorsed 
by  many  groups  lepreseriting  the  eUerty. 

A  aimilw  pay-as^ou^  concept  wouM 
apply  to  other  trust  funds  as  weM.  on  a  5^year 
basis.  An  exoeptkm  wouM  be  made  to  alow 
addNtonal  speridng  from  a  tmst  fund,  other 
than  Social  Security,  with  a  substantial  trust 
fund  balance. 


Third,  the  fixed  defwit  targets  In  Gramm- 
Rudman  wouM  be  replaced  with  specific  defi- 
cit reductkxi  targets  of  $30  bilHon  in  the  first 
year  of  each  budget  cyde  and  $40  billion  for 
yeers  2  through  5  in  each  budget  cyde.  Ttie 
budget  process  woukj  be  tightened  to  elimi- 
nate budget  gimmicks  and  to  change  the 
focus  from  a  1-year  deficit  reduction  process 
to  a  5-year  process.  Changes  in  social  securi- 
ty outlays  or  revenues  wouM  not  count  toward 
reaching  these  deficit  reduction  targets. 

Fourth,  until  a  balanced  budget  is  achieved, 
revenues  wouM  be  induded  in  the  (aramm- 
Rudman  sequestration  formula.  Half  of  tt>e  re- 
quired sequestratnn  amount  wouM  come  from 
iTKreased  tax  revenues.  Corporate  and  indnhd- 
ual  income  tax  liabilities  wouM  be  Increased 
by  a  uniform  percentage.  The  ottier  half  of  the 
required  deficit  reduction  wouM  be  achieved 
by  sequestering  equal  amounts  of  defense 
and  domestk:  spending  using  the  existing  se- 
quester formula. 

The  ratkxtale  for  the  original  Gramm- 
Rudman  law  was  that  Members  favoring  de- 
fense programs  and  those  interested  primarily 
In  domestic  programs  wouM  compromise  on  a 
rat»nal  deficit  reduction  package  and  thereby 
avoid  sequestration.  Now.  however,  due  to  our 
changing  defense  commitments  in  Europe,  de- 
fense programs  wHI  receive  large  reducfions 
and  mutual  interest  in  substantive  budgetary 
compromise  under  the  threat  of  sequestratton 
may  no  tongerexisL 

Fifth,  deficit  reduction  wouM  no  kxiger  be 
required  wtwn  a  balanced  budget  is  achieved. 
A  balanced  budget  wouM  be  defined  as  a  def- 
kH  of  less  than  1  percent  of  the  gross  natkxv 
al  product  [GNP].  That  woukJ  imply  a  resklual 
deficit  of  approximately  $60  bilHoa 

For  purposes  of  determining  wtien  a  bal- 
anced budget  is  reached,  the  folk>wing  trust 
funds  wouM  be  excluded:  Social  Security 
[OASOq.  Medk»re  [HI  and  SMI],  Airport  and 
Airway  Tmst  Fund,  Highway  Trust  Fund,  Haz- 
ardous Substance  Superfund,  Unemptoyment 
Tmst  Funds,  and  several  other  smaller  trust 
funds.  This  accounting  is  consistent  with  my 
eariier  proposal  with  respect  to  90-percent  fi- 
nanced trust  funds. 

Sixth,  I  sincerely  hope  that  the  Presklent 
and  the  (kxigress  will  be  able  to  agree  on  a 
boM  multiyew  deficit  reductkxi  plan  this  year. 
If  that  happeoe,  we  do  not  want  to  be  con- 
fronted next  year  writh  a  requirement  to  do  art- 
other  $30  bilHon  of  deficit  reductkxi  or  to  pass 
another  increase  in  the  pubKc  debt  Nmit  This 
bin  provides  for  a  revised  definition  of  the 
pubic  debt— the  amount  that  is  actually  bor- 
rowed from  the  pubKc.  In  addition,  it  provides 
phased  increases  and  eventually  decreases 
the  pubfic  debt  over  the  next  10  years,  con- 
sistent with  the  Rostenkowsia  challenge. 
Tttese  numbers  can  be  changed  of  course,  to 
fit  the  contours  of  any  negotiated  deficit  re- 
duction plan. 

As  a  result.  pubNc  debt  wouM  actually  be 
retired,  and  new  reconcHiatton  bills  or  pubfic 
debt  increases  wouM  not  be  necessary.  How- 
ever, if  increases  in  the  public  debt  ceiling 
were  needed  due  to  an  increase  In  Federal 
spendkig,  a  super  majority  wouM  be  required 
to  pass  such  an  increase.  Thus,  the  pubfic 
debt  limit  wouM  be  used  to  enforce  a  deficit 
reduction  agreement  and  to  ensure  that  the 


budgetary  savings  and  revenue  increases  are 

In  fact  used  to  reduce  ttie  defidt 

Seventh,  the  UN  wouM  require  pay-as-you- 
go  financing  of  new  or  expanded  spencing 
programs  or  tax  cuts.  The  Ways  and  Mearw 
ComrvUtee  has  a  kxig  Nstoiy  of  budgetary 
pmdence  and  responsiittty— a  history  of 
whKh  we  are  coNecttvely  and  Justifiably  proud. 
The  committee  has  devetoped  Its  legislalion 
on  a  pay-as-you-go  basis  for  the  last  9 
years— kxtg   before   K  become   fashionable 

Consistent  with  my  't^tsHenge,"  this  bil  re- 
quires pay-as-you-go  financing  as  a  necessary 
complement  to  a  serious  deficit  reduction 
plan.  Under  this  requirement,  all  major  spend- 
ing increases  or  revenue  redudnns  must  be 
paid  for  by  an  equivalent  amount  of  spendsig 
redudnns  or  tax  Increases.  Othenwise,  a  point 
of  order  wouM  apply  in  the  House  and  a  super 
majority  point  or  order  wouM  apply  in  the 
Senate. 

Eighth,  the  Social  Security  Administration 
wouM  be  removed  fixjm  the  Department  of 
Heelth  and  Human  Services  and  wouU 
become  an  independent  agency  under  ttw  au- 
thority of  a  three-member,  bipartisan  Social 
Security  Boerd. 

Ninth,  the  b«  wouM  make  improvements  in 
a  number  of  social  security  benefidaiy  serv- 
Kes  induding  Sodai  Security  Administration 
procedures  for  collection  of  overpayments; 
contacts  with  SSA  teleservice  centers;  SSA 
outreach  to  potentially  eUg/Ua  homeless  per- 
sons for  benefits:  notnes  sent  to  sodsl  secu- 
rity beneficiaries:  and  inaccurate  information 
provided  to  SSA  claimants. 

Tenth,  the  bil  wouM  make  Improvements  in 
the  social  security  representative  payee 
system  induding  more  thorough  investigattons 
of,  and  stricter  standards  of  fitness  for,  repre- 
sentative payees. 

Mr.  Speaker,  I  want  to  emphasize  that  this 
budget  process  bill  does  not  violale  the  exist- 
ing balarwe  of  power  between  the  executive 
and  legislative  branches  of  (aovemment  It 
contains  no  line-item  veto,  credtt  reform  or  en- 
hanced redssion  authority.  It  provklas  a 
simple  mechanism  to  insure  that  the  deficit  re- 
duction enacted  in  a  boM  plan  does  not  trans- 
late into  spending  increases  in  some  future 
yew.  It  hoMs  the  promise  that  no  pubic  debt 
increases  or  reoondtalion  bWs  wouU  be  nec- 
essary for  ttte  forosooablo  future. 

In  condusion,  Mr.  Speaker,  our  Nation's 
most  important  domestk:  priority  shouM  be  the 
enactment  of  a  real  deficit  reduction  plaa  I 
hope  that  I  have  made  a  positive  contribution 
to  the  debate  with  the  Rostenkowski  chal- 
lenge which  I  presented  several  weeks  ago 
and  in  the  legisiation  I  am  introducing  today. 
What  is  absokJtely  essential  is  that  «we  devel- 
op a  serious,  responsUe  deficit  reductton  plan 
in  the  natkjnal  interest  Nothing  less  is  at 
stake  than  the  economk:  well-being  and  com- 
petitiveness of  our  chidren  and  our  country. 


THE  TOTAL  FORCE  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tieman  from  Mississippi  [Mr.  Moht- 
comskt]  is  recognized  for  5  minutes. 
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Mr.  MONTGOMERY.  Mr.  SpMkar,  I  want  to 
oonlinu*  to  alwra  wMh  n^  co>— guoa  a  series 
of  m^kim  which  ^ipMMd  In  th*  Ron  CaH 
nmtwptfm  in  the  Apr*  30.  1900.  edHion  in  a 
policy  brief,  titled  "National  Guvd  and 
In  a  Changiito^  World".  This  brief 
developed  to  deserve  the  roles  stkI  mis- 
sions of  the  Reserve  components  artd  to  edu- 
cate the  rsaders.  I  wro^  the  lead  artida  in 
hopaa  of  generating  interMt  by  the  readers  to 
laam  more  about  the  Qoard  and  ReaenM.  I 
commend  my  ooNeague*  to  read  theae  arti- 
dea  to  gain  a  better  appreciation  of  the  Guard 
artd  Reserve.  Today  I'm  sliaring  another  In  the 
series  of  wtides  that  appeared  in  that  April  30 
Ron  CaH  edWon. 


THS  total  FonCB  POLICT 

(By  Stephen  14.  Duncan) 
The  Defense  Departnient's  policy  to  rely 
heavily  on  National  Ouard  and  Reserve 
units  for  flghtlnc  in  any  future  conflicts, 
known  ss  the  Total  Force  Policy,  has  re- 
cently come  under  doae  scrutiny. 

And  ezamlnatiwi  of  tike  policy  la  essential 
If  we  are  to  ensure  that  fundamental  ded- 
sloas  alwut  how  we  man  the  Armed  Forces 
rest  on  a  general  consensus. 

Surprlstngly.  however,  much  of  the  par- 
ticipation In  the  debate  is  uninformed,  or  at 
least  Insufficiently  focuMd.  An  understand- 
Inc  of  the  realities  which  affect  the  plan- 
nlnf  for  the  forces  is  crit 
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SALARCa  III  TOTAL  fOBCS  POLICT 

Much  Of  the  recent  discussion  has  cen- 
tered on  the  lack  of  readiness  of  certain 
Army  Reserve  units. 

Lost  In  the  noise  of  the  deliate  Is  the  fact 
that  In  addition  to  the  Army  Reserve,  the 
Reserve  components  of  the  Armed  Forces 
consist  of  the  Air  National  Guard,  the  Naval 
Reserve,  the  Marine  Corps  Reserve,  the 
Army  Natlimal.  the  Air  Force  Reserve,  and 
in  times  of  war.  the  Coast  Ouard  Reaerve. 

For  most  missions  and  most  units,  the 
Total  Force  Policy  has  iMen  very  successful. 
The  policy  was  never  Intended  to  make 
Active  career  soldiers  snd  Reserve  soldiers 
funclble  Items  or  minor  Imaces  of  each 
other.  Due  to  limited  titalnlnc  snd  the  con- 
strained iMidcetary  environment  at  the  De- 
fense Department.  It  Is  unrealistic  to  at- 
tempt to  make  them  eqi^al. 

Rather,  the  goal  of  the  Total  Force  Policy 
Is  to  Integrate  the  capahUltles  and  strengths 
of  Active  and  Reserve  units  In  the  most 
cost-effective  manner. !.«.,  one  that  provides 
the  most  total  military  capability  within  the 
limitations  of  the  budget- 
In  order  to  discuss  the  Total  Force  Policy 
in  a  meaningful  way.  It  Is  Imperative  that 
l>road  generalities  be  avoided.  Far  too  often 
analysts  frame  the  Issue  of  the  debate  as 
whether  we  are  currently  placing  too  much 
reliance  on  Reserve  Fortes. 

Some  olwervers  urge  greater  reliance  on 
Reserve  Forces.  Some  urge  greater  reliance 
on  Reserves  simply  l>e^use  part-time  sol- 
diers, sailors,  airmen,  ahd  marines  are  gen- 
erally less  expensive.  Olhets  express  doubts 
about  the  current  mix  of  Active  and  Reserve 
personnel. 

A  balanced  analysis  of  the  Total  Force 
Policy  must  start  with  a  focus  on  particular 
missions.  Some  missions  are  ideal  for  Na- 
tional Guardsmen  and  Reservists.  Some  are 
clearly  unsuitable. 

Tet  others  can  lie  reasonably  assigned  to 
either  Active  or  Reserve  units. 


Assioimia  mssioirs  to  trs  i 
In  deciding  which  wartime  missions  to 
ssslgn  to  Reserve  Forces,  planners  must 
start  with  assumptions  about  the  nature 
and  scope  of  the  most  likely  future  conflicts 
and  the  Intentions  and  capability  of  the 
most  likely  adversaries. 

Planning  for  a  general  conflict  In  Europe 
Is  obviously  different  fnnn  planning  In  the 
Persian  Gulf,  Korea,  or  other  smaller  areas. 

Assumptions  must  also  l>e  made  about  the 
amount  of  warning  time  the  nation  would 
have  liefore  actual  fighting  begins,  the 
speed  with  which  Reserve  units  could  be 
called  to  Active  Duty  and  deployed  to  the 
scene  of  the  conflict,  etc.  These  assumptions 
are  usually  subjective  and  hardly  fail-safe. 
Force  planners  Inevitably  accept  some  risks. 

Since  resources  are  finite  and  limited, 
planners  who  ssslgn  resources  for  one  kind 
of  conflict  accept  the  risks  Inherent  In  not 
assigning  the  same  resource  elsewhere. 

Planners  must  also  deal  with  the  reality 
that  we  simply  cannot  afford  to  maintain 
Regular  Armed  Forces  In  sufficient  numl>ers 
to  fight  all  poaslble  wars  In  which  the 
nation  might  lieoome  Involved. 

Americans  have  traditionally  resisted  ef- 
forts to  mslntain  a  large,  professional  stand- 
ing army  In  peacetime.  Once  a  conflict 
starts,  however,  we  must  clearly  t>e  able  to 
generate  enough  force  to  bring  It  to  a  suc- 
cessful conclusion. 

Whether  a  particular  mission  should  \>t 
assigned  to  Reserve  or  to  Active  forces  de- 
pends generally  upon  the  nature  of  the  mis- 
sion. Le.,  the  specific  military  capability 
that  Is  required. 

Those  In  a  position  to  make  these  deci- 
sions must  consider  a  broad  range  of  factors, 
such  ss  the  comparative  costs  of  Active  vs. 
Reserve  Forces:  whether  the  mission  re- 
quires forward-lMsed  forces;  the  urgency 
with  which  the  mission  must  be  performed: 
the  availability  of  sufficient  modem  equip- 
ment appropriate  for  the  mission;  the  avail- 
ability of  sufficient  fully  trained  personnel 
with  the  military  skills  required:  the  exist- 
ence of  an  adequate  US  sustaining  tiase  to 
enstire  equitable  overseas  tours  for  the 
Active  Forces;  and  other  similar  factor*. 

In  determining  whether  to  assign  Active 
or  Reserve  units.  It  is  easy  to  overlook  the 
fact  that  the  amount  of  training  time  re- 
quired to  perform  some  missions  creates  un- 
acceptable pressures  In  the  Reservists'  civil- 
ian woricplaoes. 

But  sometimes  factors  which  enhance  the 
Importance  of  Reserves  are  not  taken  Into 
account  Because  of  previous  service  on 
Active  Duty,  for  example,  many  National 
Ouardsmen  and  Reservists  bring  much 
greater  experience  to  the  performance  of 
particular  missions  than  do  Active  soldiers 
cuirrently  serving  on  Active  Duty. 

It  is  widely  reoognlaed,  for  example,  that 
many  Reservists  and  National  Guardsmen 
are  among  the  best  fighter,  attack,  and 
transport  pilots  in  the  world. 
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IVISTS  aXADT  TO  MBFOBM 


In  recent  months,  certain  readineas  prol>- 
lems  Involving  coml>at  service  support  units 
in  the  Army  have  received  put>llc  attention. 

These  units  are  responsible  for  mainte- 
nance, medical,  motor  transport,  and  other 
support  functions.  Although  the  units  con- 
stitute some  70  percent  of  the  Army's 
combat  service  support  capal>lllty.  they 
have  not  received  sufficient  resources  to 
permit  a  state  of  readineas  equal  to  most 
Army  combat  units. 

Their  readiness  problems,  however,  are 
not  "Reserve"  problems.  They  are  "Army" 
readiness  problems,  and  they  say  Uttle  or 


nothing  about  the  capabilities  of  other 
Army  Reserve  units  or  Army  National 
Guard  units,  much  less  about  the  capablll- 
tlea  of  the  Reserve  components  of  the  other 
services. 

Logically,  of  course,  there  should  l>e  no 
difference  lietween  the  types  of  forces 
needed  to  deter  conflicts  and  the  forces 
needed  to  win  them.  A  potential  adversary's 
perception  of  his  chances  of  succeeding  in  a 
conflict  is  usually  related  directly  to  his 
ardor  to  l>elng  In  It.  Moreover,  we  cant 
afford  two  types  of  forces,  one  devoted  to 
deterring  war  and  one  to  winning  It. 

Readiness  Is  one  of  the  four  "pillars"  of 
military  capability;  the  others  are  force 
structure,  modernisation  of  equipment,  and 
sustalnablUty. 

It  Includes  tangible  components,  such  as 
leadership  and  morale.  Fiscal  constraints 
prevent  the  correction  of  many  of  the  readi- 
ness challenges  which  face  the  Reserve 
Forces. 

Some  readiness  problems  are  the  result  of 
factors  which  are  unique  to  Reserve  units, 
such  ss  limited  training  time,  the  geograph- 
ic dispersion  of  individual  Reservists  and 
the  fact  that  Americans  generally  and  Re- 
servists In  partlcuJar  are  mobile. 

Such  challenges  are  usiially  not  insur- 
mountable. A  little  common  sense,  some  in- 
novative thinking,  and  old-fashioned  leader- 
ship can  go  a  long  way  to  resolve  them. 

WROUt  DO  Wl  00  ntOM  HXBS? 

As  late  as  1980.  the  theory  behind  the 
Total  Force  Policy  had  not  l>een  effectively 
Implemented. 

By  almost  any  standard,  the  condition  of 
the  Reserve  Forces  was  serious.  A  combina- 
tion of  austere  procivement  budgets  during 
the  previous  decade  and  de  facto  policy  of 
allocating  almost  all  modem  equipment  to 
the  Active  Forces  had  created  Iwth  obsoles- 
cence and  a  major  shortage  of  equipment  in 
the  Reserve  Forces. 

There  was  an  urgent  need  for  improve- 
ments In  the  overall  readineas  and  sustaln- 
ablUty of  those  forces. 

Today,  the  circumstances  of  the  Reserve 
Forces  are  dramatically  different.  The  In- 
creased appropriations  of  the  early  IMOs 
permitted  the  purchase  of  sulMtantlal 
amounts  of  modem  equipment  for  the  Re- 
serve components. 

Improved  training  opportunltiea,  the  as- 
sumption of  important  missions  and  respon- 
sibilities, and  certain  incentive  programs 
have  brought  into  the  Reserve  Forces  the 
highest  quality  personnel  in  their  history. 

There  can  be  no  doubt  that  across  the 
spectnun  of  military  capabilities,  the  Re- 
serve Forces  of  the  United  States  are  the 
tMSt  in  the  world. 

The  world,  of  course,  changing. 

Recent  developments  have  encouraged 
our  hopes  for  a  prolonged  period  of  peace. 

President  George  Washington  reminded 
our  forefathers  on  several  occasions,  and 
recent  history  had  clearly  demonstrated  the 
fact  there  Is  nothing  so  likely  to  produce 
peace  as  to  lie  prepared  to  meet  an  enemy. 

The  challenge  liefore  us  to  l>e  coldly  real- 
istic and  balanced  In  our  judgments  as  we 
seek  to  mold  the  strengths  of  our  Active  Na- 
tional Guard,  and  Reaerve  soldiers,  saUors. 
airmen,  and  marines  Into  a  Total  Force  that 
Is  capable  of  protecting  the  national  securi- 
ty Interests  of  our  nation  during  a  period  of 
uncertainty  and  Instability. 


ALLEGHENY     CITY     SESQUICEN- 
TENNIAL  CELEBRATION 

The  SPEAKER  pro  tempore.  Under 
a  previotis  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [B^. 
Cothe]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  on  a  spring  day  in 
1840,  a  smaM  group  of  Pennsylvaniarts  gath- 
ered together  to  found  and  Incorporate  a  new 
city  called  Allegheny.  The  Nation  was  young 
then.  None  of  them  could  have  Imagined  that 
the  Allegheny  area  would  grow  and  prosper, 
and  eventuaNy  become  an  Important  part  of 
one  of  the  most  vital  metropolitan  areas  in  the 
country — Pittsburgh. 

Pertiaps  the  first  rolo  Allegheoy  played  In 
the  national  drama  was  as  the  last  urt>an  stop 
for  many  settlers  bound  for  the  West  While 
thousands  came  through  Allegheny,  many  of 
them  stayed.  Allegheny  soon  became  a  melt- 
ing pot  of  Scots,  Irish,  African  Americans,  Ger- 
mans, eastern  Europeans,  and  more. 

Allegheny  was— among  other  things— the 
home  of  some  very  distinguished  Americans. 
One  was  Gertmde  Stein,  novelist  and  author 
of  "The  Autobiography  of  Alice  B.  Toldas."  Al- 
though Stein  lived  much  of  her  adult  Hfe  in 
Paris,  she  was  bom  in  Allegheny. 

Another  notable  Allegheniari  was  Andrew 
Cwnegie,  the  guiding  spirit  of  United  States 
Steel  and  leading  phitanthropisL  Allegheny 
has  also  been  honw  to  dance  pioneer  Martha 
Graham,  food  manufacturer  H.J.  Heinz,  and 
Pittsburgh  Stoolors  owner  Art  Rooney. 

Today.  Allegheny  is  the  north  side  of  Pitts- 
burgh, but  ANegfwny's  memory  survives.  This 
yew,  the  area  Is  celebrattng  the  sesquicenten- 
nial  of  Allegheny's  founding.  The  Allegheny 
City  Sesquioentennial  Committee,  urxjer  the 
leadership  of  Director  r4ancy  Bums,  has  pre- 
pared a  series  of  events  to  commemorate  the 
anniversary.  Upcoming  events  Include  JubHIe 
Day.  June  &-9.  the  Jazz  Festival.  July-August; 
an  ongoing  photo  contest;  Oktoberfest.  Sep- 
tember 21-23;  Christmas  season  in  Allegheny 
City.  November-December.  Fasching.  Febn^ 
ary  1991;  and  a  Triathlon,  spring.  1991. 

I  know  that  my  colleagues  join  me  in  con- 
gratulating AHegfienians  on  the  150th  anniver- 
saiy  of  their  town,  and  in  wishing  them  well  as 
they  celebrate  this  special  occasion. 
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NEW  TECHNOLOGY  IN  SDI 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentteman  from 
Arizona  [Mr.  Kyl]  is  recognized  for  60  min- 
utes. 

Mr.  KYL  Mr.  Speaker,  last  week  the  main 
hoering  room  of  the  Committee  on  Armed 
Servicea  was  modMed  to  present  to  Members 
of  this  body  much  of  the  new  technology  that 
has  been  produced  through  the  research 
effort  of  the  Strategic  Defense  Initiative  Re- 
sewch  Program.  For  2  days  that  hearing  room 
waa  MIed  witti  examples  of  ttw  technotogy 
that  has  been  developed  in  the  SDI  Program. 
Among  the  first  people  to  visit  the  hearing 
room  to  see  that  technotogy  was  the  Vtoe 


Aa  a  matter  of  fact.  In  the  May  7  iasue  of 
Space  News  there  is  a  fine  photograph  of  the 
Vice  PresMent  with  Dr.  Edward  Teller,  father 
of  the  H  bomb,  and  Dr.  Lowell  Wood,  who  Is 


the  person  primarily  responsible  for  the  Idea 
behind  the  brilliant  pebbles  wtvch  are  a  part  of 
the  SDI  Program.  I  would  Hke  to  quote  just  a 
couple  of  paragraphs  from  this  issue  of  the 
Space  News  which  reflect  ttw  Vice  Presi- 
dent's view  after  obsennng  the  examples  of 
technotogy  which  he  saw  on  that  visit  He 
said,  "Ariyone  who  observes  this  display 
knows  that  SDI  Is  beyond  the  theoretical 
stage.  It  can  be  dorw  and  it  should  be  done." 
He  used  the  opportunity,  as  the  reporter 
notes,  to  stump  for  President  Bush's  request 
for  $4.5  bWion  for  the  U.S.  strategic  defense 
for  this  budget  year.  The  Vice  Presklent  went 
on  to  say,  "Ttte  Strategic  Defense  Initiative 
will  defend  America.  It  will  add  to  our  deter- 
rence. It  will  increase  the  prospects  for  peace. 
It  will  give  the  Presklent  far  more  flexibility  In  a 
critical  situation.  Therefore."  he  continued, 
'the  naysayers  in  the  Congress  are  going  to 
have  to  come  up  with  a  different  rationale  for 
trying  to  emasculate  the  President's  SDI 
budget  No  tonger  wiH  they  be  able  to  ad- 
vance the  argument  that  we  are  not  prepared 
to  go  forward." 

Mr.  Speaker,  that  was  the  primary  reason 
why  I  helped  to  organize  this  display  of  tech- 
nology last  week,  to  denwnstrate  in  real  terms 
that  the  technotogy  is  at  hand,  in  tenns  that 
people  coukJ  see  and  feel  and  visit  with  the 
sponsors  of  that,  because  there  were  many 
defense  contractors  and  their  representatives, 
and  representatives  of  the  National  Laborato- 
ries wtto  have  t)een  involved  In  this  effort,  who 
were  present  to  describe  and  to  discuss  much 
of  the  material  which  they  had  been  work- 
ing with,  and  which  was  on  display 
last  weelt. 

It  was  Interesting  to  me  that  many 
Members  of  the  Congress  saw  fit  to 
come  by  and  visit  it,  as  did  many  mem- 
bers of  the  press,  most  coining  away 
very  much  impressed  with  the  quality 
and  the  degree  of  progress  that  the 
program  has  brought  about,  much  of 
it.  by  the  way,  to  miniaturization, 
which  is  one  of  the  real  themes  of  this 
display.  Ultra  minlchips  and  compo- 
nents were  brought  in  by  the  contrac- 
tors to  demonstrate  progress  in  this 
area,  for  example. 

BCr.  Speaker,  the  SDI  Program  is 
now  in  its  sixth  full  year  of  research 
to  determine  the  feasibility  of  develop- 
ing effective  defenses  against  ballistic 
missiles.  The  SDI  Program  continues 
to  make  excellent  progress  against  a 
broad  spectnun  of  technologies.  To- 
night I  would  like  to  highlight  some  of 
that  very  important  progress. 

During  fiscal  year  1989,  for  example. 
the  SDI  organization  conducted  a 
record  number  of  tests  and  experi- 
ments. The  growing  number  of  tests 
indicates  that  the  program  is  moving 
away  from  mere  paper  feasibility  and 
studies  to  laboratory  tests,  toward  the 
real  tests  of  hardware.  There  are  f  our 
primary  challenges  to  a  ballistic  mis- 
sile defense.  The  first  is  to  acquire, 
track,  and  intercept  a  missile  in  the 
boost  and  postboost  phases  of  flight. 
Second,  as  the  missile  travels  through 
its  trajectory,  a  defense  system  must 
be  capable  of  discriminating,  traddng. 


and  intercepting  the  nuclear  warheads 
as  they  proceed  through  the  mid- 
course  phase.  Third,  a  ballistic  misaile 
defense  system  mtist  be  capable  of  dis- 
criminating, tracking,  and  intercepting 
remaining  warheads  as  they  enter  the 
Earth's  atmosphere  in  the  terminal 
phase  of  its  flight.  Fourth,  software 
must  be  developed  to  command  and 
control  the  ballistic  missile  defense 
system. 

These  are  not  easy  requirements. 
Time  and  money  has  been  wisely  wptxA 
by  the  SDI  organization  to  answer  the 
question,  whether  ballistic  missile  de- 
fense are  feasible.  After  6  short  years, 
the  SDI  research  program  has  con- 
ducted successful  tests  in  each  of  the 
areas  that  I  outlined  above,  and  it  be- 
lieves with  moderate  confidence  that 
ballistic  missile  defense  are  now  feasi- 
ble. 

The  first  challenge  was  to  detect, 
tn^i.  and  intercept  missiles  in  the 
boost  phase.  Well,  the  SDI  organiza- 
tion conducted  the  Delta  181  experi- 
ment which  collected  booster  pltune 
signattire  data.  The  Delta  180  experi- 
ment, which  intercepted  a  thrusting 
booster.  The  Janus  experiment,  which 
collected  postboost  vehicle  data,  and 
the  SBI  hover  test,  called  ontarget 
demonstrating  the  ci^Mtbilities  of 
space-based  interceptor.  This  ontarget 
test  vehicle,  incidentally,  was  part  of 
the  SDI  display  last  week.  This  test 
demonstrated  that  a  space  interceptor 
tising  a  high-speed  computer  could 
find  and  track  a  ballistic  missQe  in  the 
presence  of  the  bright  ro^et  pliuie. 
and  that  that  data  can  be  processed 
and  utilized  to  control  the  attitude 
and  the  position  of  the  interceptor. 
This  was  a  major  demonstration  of  the 
potential  cv>abilities  of  a  space-based 
interceptor. 

The  second  and  third  challenges  for 
ballistic  defense  are  to  discriminate, 
track,  and  intercept  warheads  in  a 
midcourse  and  terminal  phase.  The 
SDI  organization  has  come  a  long  way 
toward  proving  the  feasibility  of  a 
technology  to  accomplish  this  mission- 
SDI  organization  conducted  the  Delta 
181  experiment  which  observed  re- 
entry vehicles  and  decoys  in  space,  and 
this  provided  the  data  which  will  assist 
in  <«iirrimin*t.ing  between  the  two. 
Sounding  rockets  were  launched  in  the 
program  to  evaltiate  the  effectiveness 
of  various  countermeasures.  Warheads 
have  been  destroyed  in  midcourse  by  a 
ground-based  interceptor,  and  targets 
have  also  been  intercepted  in  the  at- 
mosphere by  a  ground-based  intercep- 
tor.   

In  January,  a  test  of  the  HEDI  inter- 
ceptor was  conducted.  The  actual  nose 
cone  of  this  HEDI  interceptor  was  on 
display  in  the  House  Committee  on 
Armed  Services  hearing  room  last 
week.  The  fimdamental  obstacles  of 
endoatmospheric  interceptors  is  the 
phenomenal    heat   which   is   created 
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over  the  sensor  as  tlhe  interceptor  Is 
hurled  toward  the  Incoming  reentry 
vehicle. 

D  21^0 

The  heat  In  effect  iias  a  tendency  to 
blind  the  sensor,  thereby  preventing  it 
from  protecting  the  enemy  warhead. 
Some  thought  it  would  be  impossible 
to  ever  cool  that  sensor  window 
enough  in  order  to  prevent  the  heat 
from  blinding  the  se^isor,  but  the  test 
showed  they  were  wr<>ng.  The  January 
tests  proved  that  through  transpera- 
tion.  a  process  that  lOlows  the  alumi- 
num to  sweat  much  like  your  skin 
does,  the  window  could  be  cooled  to 
allow  the  sensor  to  s«e  its  target.  The 
test  data  indicated  that  one-tenth  of  a 
second  after  launching  the  interceptor 
the  window  temperature  was  900  de- 
grees. After  transperition  the  window 
had  cooled  to  100  degrees,  a  real  tech- 
nological accomplishment. 

The  fourth  challenge  that  I  men- 
tioned for  success  in  establishing  a  bal- 
listic missile  defense  system  Is  indeed 
challenging,  and  is  perhaps  the  most 
controversial  requirement  of  a  ballistic 
missUe  defense:  developing  software 
capable  of  controlling  the  system.  To 
meet  this  formidable  requirement,  the 
SDI  Organization  has  established  the 
National  Test  Facility  [NTF]  in  Colo- 
rado Springs.  The  NTF  offers  a  com- 
prehensive capability  to  develop,  simu- 
late, and  verify  strategic  defense  con- 
cepts and  software,     i 

Faculties  at  the  ARC  in  Huntsvllle 
have  also  conducted  early  version  com- 
mand and  control  experiments  which 
demonstrate  the  feasibility  of  control- 
ling a  ballistic  missile  defense  system. 

Although  it  is  at  «n  early  stage  of 
development,  the  SDl  Organization 
feels  assured  that  r^iable  and  trust- 
worthy software  for  the  SDS  can  be 
achieved  by  experienced  computer  and 
software  professionals  Implementing  a 
software  development  program  based 
on  careful  consideration  of  the  most 
successful  software  engineering  efforts 
from  both  DOD  and  industry  and  uti- 
lizing the  extensive  simulation  and 
checkout  facilities  of  the  National 
Test  Bed.  1 

All  of  the  challengeiB  of  ballistic  mis- 
sile defense  have  been  addressed  in 
the  SDI  Program.  The  American  Insti- 
tute for  Astronautics  and  Aeronautics 
[AIAA].  which  is  the  largest  group  of 
aerospace  scientists  and  engineers  In 
the  United  States,  performed  an  ex- 
haustive analysis  of  the  SDI  Program, 
and  they  found  that  "no  fimdamental 
obstacles  were  found  that  a  well 
planned  technology  program  could 
surmount." 

Similar  findings  hkve  resulted  for 
the  Brilliant  Pebbles  concept  after 
being  reviewed  by  the  Defense  Science 
Board  and  the  JASON's.  a  preeminent 
group  of  university  professors.  The 
conclusions  of  these  three  groups  was 


that  "no  showstoppers  were  identi- 
fied." 

As  the  SDI  Program  continues  to 
make  excellent  progress  toward  its 
goal  of  defending  against  ballistic  mis- 
siles, it  has  also  yielded  tremendous 
technical  progress  in  areas  such  as 
miniaturization,  reduced  manufactur- 
ing costs,  and  development  of  light- 
weight structures,  and  is  helping 
American  industry  to  attain  a  competi- 
tive edge.  Three  examples  of  this 
progress  are  the  SDIO-sponsored  IMU. 
which  I  will  describe  in  a  moment,  the 
Infrared  detector,  and  computer  pro- 
grams. 

First,  research  into  navigation  tech- 
nology has  ushered  in  a  whole  new 
class  of  miniaturized  inertial  measure- 
ment units  [IMU's]  for  navigation  and 
guidance  In  this  decade  and  beyond. 
Units  for  example,  that  weighed  40 
pounds  and  cost  $70,000  in  1970  now 
weigh  only  1  pound  and  cost  approxi- 
mately $5,000 

A  unit  of  the  1970's  that  I  men- 
tioned is  the  kind  that  flies  In  the  P- 
16,  a  very  modem  fighter  aircraft,  and 
yet  the  size  of  that,  which  is  larger 
than  a  bread  box,  could  not  work  for 
SDI.  As  a  result,  this  very,  very  small 
object,  which  weighs  only  one  pound, 
was  developed  for  the  satellites  of 
SDI,  and  progress  is  pointing  to  even 
further  miniturization  In  the  IMU  in 
the  future.  And  it  is  noteworthy  that 
with  each  of  these  developments  and 
breakthroughs,  the  cost  does  not  go 
up,  the  cost  comes  down. 

Second,  through  the  SDI  program, 
we  are  learning  how  to  manufacture 
large  quantities  of  infrared  detector 
elements  known  as  pixels,  at  greatly 
reduced  costs.  Prior  to  SDI.  for  exam- 
ple, the  costs  of  such  pixels  were  in 
the  range  of  a  few  hundred  dollars 
each.  Today,  we  are  looking  in  the 
range  of  a  few  dollars  to  a  fraction  of 
a  dollar  each. 

Third,  computer  advances  achieved 
through  the  SDI  Program  offer  the 
possibility  of  producing  high  speed 
computers  that  can  be  assembled  in 
very  small  packages— about  the  size  of 
a  deck  of  playing  cards— and  have  the 
processing  speed  and  data  throughout 
of  a  Cray-1  computer,  if  you  can  be- 
lieve it.  But  it  is  on  display. 

In  many  cases.  SDI  technology  is  not 
only  helping  to  reduce  the  cost  and 
size  of  components,  but  the  nuui  days 
that  it  takes  to  develop  them.  For  ex- 
ample, communications  component  de- 
velopment has  been  reduced  from  180 
production  days  to  2  man-days. 

AU  of  this  of  course,  again  reduces 
the  cost. 

In  addition  to  the  tremendous  tech- 
nological advances  which  assists  the 
SDI  Program  in  achieving  its  defense 
mission,  the  SDI  Program  is  helping 
American  Industry  remain  competitive 
on  the  world  market.  One  example  is 
the  semiconductor  industry. 


At  one  time,  the  United  States  domi- 
nated the  world  market  in  semicon- 
ductor electronics;  today  the  U.8. 
share  of  the  world  market  is  less  than 
40  percent.  In  an  industry  that  sup- 
ports 2.6  million  Jobs— more  than 
double  that  of  the  combined  steel  and 
auto  industries— losing  additional  por- 
tions of  the  world  market  could  have 
serious  economic  impact  on  the  United 
SUtes. 

Using  technology  developed  in  the 
SDI  Program.  American  industry  is 
fighting  t>ack. 

Market  success  in  modem  semicon- 
ductor electronics  rests  on  the  ability 
to  fabricate  a  large  number  of  tiny 
active  electronic  circuits  on  a  small  sil- 
icon chip  and  to  mass  produce  those 
chips  reliably  and  cheaply.  The  proc- 
ess In  use  today  to  produce  these  cir- 
cuits is  based  on  optical  projection  li- 
thography. 

Over  the  next  7  years  it  is  the  goal 
of  U.S.  industry  to  recapture  some  of 
the  world  market  and  drive  the  size  of 
circuits  down  to  about  0.25  microns. 
But  it  does  not  stop  there. 

Using  SDI-developed  free  electron 
laser  technology,  the  Los  Alamos  labo- 
ratory has  developed  an  alternative 
approach  to  submicron  lithography 
that  could  drive  circuit  sizes  down  to 
0.5  microns. 

Dr.  Sig  Hecker.  the  Director  of  Los 
Alamos,  testified  before  the  HASC 
that  this  technology  "offers  the  poten- 
tial of  leap-frogging  the  Japanese  who 
now  dominate  this  market." 

Through  the  SDI  program.  UJS. 
leadership  in  the  free  electron  laser 
technology  offers  a  competitive  advan- 
tage that  could  be  translated  to 
market  success  by  the  end  of  this 
decade. 

Another  manner  in  which  SDI  tech- 
nology has  helped  U.S.  Industry  main- 
tain a  competitive  edge  is  by  creating 
new  technology  for  business. 

SDIO  sponsored  the  first  diamond 
film  research  and  development  compa- 
ny in  the  United  States-— Crystallume, 
at  Menlo  Park.  CA. 

By  the  way.  the  Japanese  are  spend- 
ing about  $100  million  a  year  to  devel- 
op diamond  coatings. 

There  are  many  potential  uses  in  in- 
dustry for  diamond  coating  research- 
tooling,  electronics,  materials,  et 
cetera. 

Most  importantly.  SDIO's  diamond 
technology  initiative  has  created  a  po- 
tential for  a  $16  billion  market  by  the 
late  1990's. 

Industry  is  not  the  only  maiket 
which  is  benefiting  from  the  SDI  pro- 
gram today.  The  medical  community 
has  been  greatly  enriched  by  advances 
achieved  through  SDI  research  funds. 
There  are  many  examples  of  this. 

The  Loma  Linda  University  Medical 
Center  in  southern  California  has  con- 
structed a  facility  using  the  SDI-devel- 
oped RPQ  LINAC  for  a  proton  ther- 
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apy  cancer  treatment  facility.  Con- 
struction of  the  facility  is  complete 
and  use  of  the  LINAC  in  a  clinical  set- 
ting is  expected  this  year. 

Maasachuaetts  General's  Wellman 
Laboratory  is  utilizing  the  COt  pulsed 
laser  in  the  treatment  of  bums.  This 
unique  method  of  removing  bum 
eschar  replaces  multiple  surgical  oper- 
atl(»is.  reduces  scarring,  and  provides 
a  better  base  for  skin  grafts  than  con- 
ventional methods. 

Through  the  SDI  Program,  a  laser- 
treatment  process  is  being  developed 
that  cleanses  donor  blood  bank  sup- 
plies of  the  entire  family  of  viruses 
which  includes  herpes,  measles,  hepa- 
Utls-B.  and  the  virus  that  causes 
AIDS. 

SDI  spinoffs  to  the  indiistrlal  and 
medical  communities  alone,  of  course, 
do  not  constitute  a  reason  to  fund 
SDI.  There  are  other  rationale,  par- 
ticularly strategic  reasons,  for  funding 
SDI.  But  what  is  clear  is  the  fact, 
when  you  consider  the  impact  of  these 
spinoffs  that  I  have  Just  given  a  few 
examples  of.  that  the  SDI  Program  is 
the  best  technological  development 
program  that  American  universities 
and  industries  have  participated  in 
since  the  days  of  Apollo. 

Can  we  afford  not  to  responsibly 
support  this  program?  On  what  basis 
should  we  in  the  Congress  pick  some 
arbitrary  number  and  say.  "That's 
enough"?  The  President's  well 
thoughtout  request,  as  articulated  by 
Secretary  Chmey,  is  far  too  much, 
and  we  need  to  spend  much  less  than 
that 

We  are  going  to  be  having  a  discus- 
sion on  this  in  the  next  several  weeks 
when  we  debate  the  authorization  for 
the  Department  of  Defense,  and  I 
would  submit,  Mr.  Speaker,  that  we 
■Jid  our  colleagues  cannot  be  for  SDI 
if  we  are  not  willing  to  fund  it.  The 
Bush  administration  has  requested 
$4.5  billion  for  fiscal  year  1991. 
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If  fully  fimded.  this  request  will 
enable  the  United  States  to  proceed 
with  research  to  field  a  full-scale, 
phase  one  ballistic  missile  defense 
system  or  a  limited  missile  defense 
system,  whichever  the  national  leader- 
ship decides  is  in  the  best  interest  of 
the  United  States,  and  the  Congress, 
of  course,  will  be  participating  in  that 
decision. 

Whatever  is  decided  at  some  future 
date.  Mr.  Speaker.  $4.5  billion  is  needed 
this  year  to  get  from  the  research 
point  to  a  system  in  which  we  could 
have  a  high  level  of  confidence  of  the 
effectiveness  of  a  program  so  that  the 
President  can  meet  his  goal  of  deter- 
mining whether  or  not  it  is  feasible  to 
d^loy  SDI  at  the  end  of  4  years. 

Four  and  one-half  billion  dollars  is  a 
relatively  small  number  when  one  con- 
siders the  $325  billion,  and  this  is  the 
latest  OAO  estimate.  $325  billion  esti- 
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mate,  for  the  savings  and  loan  bailout 
or  the  5-year,  $30  billion  cost  for  child 
care  which  some  propose  that  we  pass 
this  year.  And  $4.5  billion  is  reasona- 
ble compved  to  the  $5  billion  this 
country  pays  farmers  not  to  grow 
food. 

Can  we  afford  to  spend  $4.5  billion? 
Well.  Mr.  Speaker.  I  think  the  ques- 
tion is:  Can  we  afford  not  to,  and  I 
would  like  to  close  by  discussing  why  I 
agreed  with  President  Bush  when  he 
said  recently  that  in  the  1990's  SDI 
makes  more  sense  than  ever  before  be- 
cause the  reasons  why  he  is  correct 
demonstrate  why  we  cannot  afford  not 
to  fimd  SDI.  All  of  the  technological 
progress  that  is  i4>plicable  to  other 
areas  that  I  have  been  discussing  and 
that  was  on  display  last  week  is  good 
reason  to  go  forward  with  the  research 
of  this  project.  But  ultimately  we  are 
proposing  that  SDI  be  developed  be- 
cause it  will  need  to  be  deployed. 

Now,  Mr.  Speaker,  why  is  that  so. 
and  why  does  the  President  believe 
that  it  is  more  important  now  than 
ever  before?  There  are  essentially  f our 
reaaons.  Mr.  Speaker. 

The  first  has  to  do  with  the  continu- 
ing threat  po«ed  by  the  Soviet  Union. 
Now  I  know  that  many  of  our  col- 
leagues say  that  times  have  changed. 
The  Soviet  Union  is  no  longer  a 
threat.  For  example,  look  at  all  of  the 
changes  occurring  in  Eastern  Europe. 
The  Warsaw  Pact  has  ceased  to  be  a 
dangerous  force.  The  Soviet  Union  is 
withdrawing  some  of  its  equipment 
from  the  Elastem  Pact  countries. 

Mr.  Speaker,  all  of  that  is  true,  but 
that  relates  to  the  probabilities  and 
potentialities  for  conventional  warfare 
on  the  European  plain.  It  does  not 
have  anything  to  do  with  the  strategic 
modernization  program  of  the  Soviet 
Union  which  both  Secretary  Cheney 
and  CIA  Director  Webster  have  agreed 
has  proceeded  I4>ace;  in  other  words, 
has  not  slackened  one  bit  during  the  5 
years  that  President  Gorbachev  has 
been  in  office.  Indeed  the  Soviet 
Union's  strs4«gic  modernization  pro- 
gram has  continued  at  a  very  robust 
pace,  far  more  than  the  United  States. 

The  Soviet  Union,  for  example,  has 
developed  and  fielded  the  most  de- 
structive weapon  ever  devised  by  man. 
the  MOD-5.  modified  version  of  the 
88-18  intercontinental  ballistic  mis- 
sUe. In  addition  to  that,  the  Soviet 
Union  is  deplojring  two  different  ver- 
sions of  mobUe  mlssUes.  the  SS-24  and 
88-25.  the  former  on  raU  cars,  and  the 
latter  on  trucks.  One  hundred  forty 
missUes  deployed  last  year  alone,  the 
year  of  great  peace  breaking  out  aU 
over. 

How  many  missUes  did  the  United 
States  deploy  in  the  same  period? 
Twelve. 

In  addition  to  that,  the  Soviet  Union 
has  continued  to  develop  the  other 
legs  of  its  triad,  its  submarine  force 
and  its  bomber  force. 


Mr.  Speaker,  CIA  Director  Webster. 
Gen.  Colin  Powell.  Secretary  of  De- 
fense Cheney,  the  President  of  the 
United  States,  have  aU  pointed  out 
that,  as  long  as  the  Soviet  Unkm  main- 
tains this  massive,  strategic  capability, 
it  would  be  folly  for  those  who  have 
responsibility  for  the  security  of  the 
people  of  the  United  States  to  decide 
that,  based  upon  a  few  statements  on 
a  thawing  day  in  early  spring,  that  it  is 
time  to  get  rid  of  the  coat:  that  is  to 
say  that  because  of  the  good  news  that 
came  out  of  Eastern  Eur(H>e  last  year 
we  can  assume  that  this  massive 
Soviet  strategic  weaponry  poses  no 
threat  anytime  in  the  future  to  the 
people  of  the  United  States. 

Mr.  Speaker,  it  woiUd  be  folly,  and 
that  is  another  reason  why  the  Presi- 
dent has  adLed  both  for  strategic  mod- 
ernization of  our  own  forces,  the  of- 
fensive forces  which  have  maintained 
deterrence  to  date,  as  weU  as  the  de- 
velopment of  SDI.  and  it  does  make 
sense  that,  if  in  fact  the  world  is  be- 
coming more  peaceful,  that  the  Soviet 
Union  and  the  United  States  are 
warming  to  each  other,  that  the  best 
way  to  deter  the  use  of  these  massive 
weai>ons  that  are  possessed  by  both 
sides  is  not  to  have  a  mutually  threat- 
ening retaliation  should  one  side 
attack  the  other;  in  effect,  neighbors 
with  pointed  and  cocked  guns  at  each 
other,  but  rather.  Mr.  Spcaikxx,  a 
regime  which  says  defenses  make  good 
neighbors;  that  is  to  say.  a  defensive 
system,  a  system  that  says.  "If  you 
want  to  have  missUes.  have  them,  but 
they're  not  going  to  be  effective  in 
ever  attaddng  us.  and.  therefore,  you 
might  as  weU  not  have  them  because 
we  have  a  defensive  system  known  as 
SDI  which.  whUe  it  may  not  absolute- 
ly stop  every  single  missUe  that  you 
can  throw  at  us.  it  wiU  so  disrupt  any 
attack,  it  wUl  destroy  so  many,  such  a 
high  percentage,  that  obviously  the 
attack  could  not  succeed,  and  there- 
fore, you  may  as  weU  not  conduct  it  in 
the  first  place." 

Mr.  Speaker,  that  is  the  essence  of 
deterrence,  and  that  is  why  SDI  is  so 
inux>rtant  now  even  though  feelings 
between  the  Soviet  Union  and  the 
United  States  seem  to  have  warmed. 

The  last  few  days.  Mr.  Speaker,  illus- 
trate that  times  do  indeed  change.  The 
situation  in  Lithuania,  the  situation  in 
Estonia,  in  Latvia.  President  Gorba- 
chev's inability  to  make  any  economic 
changes  during  his  tenure  in  office 
that  would  improve  the  economy  of 
the  Soviet  Union,  and  generally  a  puU- 
ing  back  of  many  of  the  proponls  that 
he  himself  had  laid  oa  the  table,  a 
sense  that  actually  the  Soviet  Uni(m  Is 
now  looking  more  inward  again  and 
does  not  have  the  confidence  of 
maUng  agreements  with  the  United 
States  that  it  seemed  to  have  earlier,  a 
sense  that  aU  is  not  weU  and  moving 
forward  to  a  peaceful  time,  the  desta- 
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blllzatlon  in  the  southern  republics 
and  some  of  the  other  republics  in  the 
Soviet  Union:  all  of  this  suggests  that 
there  is  potential  for  change  in  the 
Soviet  Union  that  could  result  In 
President  Gorbachev  leaving  the 
scene,  and  the  milltairy  acquiring  more 
power,  or  any  of  a  number  of  other 
scenarios  developinf  over  the  next 
many,  many  years  which  we  cannot 
foresee  at  this  point  any  more  than  we 
can  foresee  the  thAwlng  of  relation- 
ships In  Eastern  Europe  which  means 
that,  as  long  as  the  Soviet  Union  has 
the  strategic  capability  which  could 
destroy  every  living  thing  in  this 
United  States  in  a  period  of  about  1 
hour,  any  responsible  public  official 
has  the  obligation  to  ensure  that  that 
massive  force  of  de$truction  is  never 
used,  and  today  SDI  is  a  better  way  to 
deter  than  the  threkt  of  massive  of- 
fensive retaliation. 

Mr.  Speaker,  the  second  reason  that 
President  Bush  was  correct  when  he 
said  that  SDI  makes  more  sense  now 
than  ever  before  is  because  we  want  to 
reduce  the  number  of  nuclear  war- 
heads in  the  world  on  both  sides.  We 
want  to  reduce  this  massive  offensive 
capability  and  thus  reduce  the  threat 
that  either  side  would  never  ever  have 
to  use  such  weapons.  To  have  the  con- 
fidence that  we  can  draw  down  the 
number  of  warheads  sufficient  to 
achieve  a  stable  and  nonoffenslve  ca- 
pability, we  need  SDI  as  a  hedge  both 
against  breakout  and  against  cheating 
by  the  other  side.  Unfortunately,  the 
Soviet  Union  has  adtnltted  to  a  lot  of 
cheating  in  the  treaties  that  it  has  had 
with  the  United  States,  and  of  late,  as 
I  say.  it  has  actually  admitted  to  this. 

So.  BCr.  Speaker,  the  Soviet  leader- 
ship has  not  been  averse  to  cheating  in 
the  past.  They  atknitted  that  the 
Krasnoyarsk  radar,  flor  example,  was  a 
violation  of  the  ABM  treaty,  the  same 
treaty  they  want  to  hold  us  to  so  that 
we  do  not  deploy  SDI.  They  said  they 
would  deploy  the  Krasnoyarsk  radar, 
but  they  have  yet  to  do  so.  so  we  do 
not  need  a  hedge  against  cheating. 

BCr.  Speaker,  why  is  that  important 
to  assist  us  In  reducibg  the  number  of 
warheads?  The  START  negotiations 
currently  underway  plan  to  reduce  the 
number  of  warheads  from  approxi- 
mately 12.000  down  to  6.000.  so  that 
both  sides  would  have  about  6,000  war- 
heads still  modem  enough  to  do  the 
Job.  Some  people  are  already  envision- 
ing START-II  where  we  would  per- 
hi^js  cut  that  in  hall,  reduce  the  6.000 
down  to  3.000  or.  perhaps,  even  less. 

Ml.  Speaker,  there  is  a  phenomenon 
known  as  horizontal  proliferation  that 
enters  in  here,  and  it  is  that  many 
more  nations  will  be  acquiring  missile 
technology  and  nuclear  technology  as 
time  goes  on.  and  thus  two  reasons 
arise  for  us  to  need  SDI  as  we  push 
the  number  of  nuclear  warheads  down 
during  the  START  or  arms  negotia- 
tion process.  The  first  has  to  do  with 


the  Soviet  Union.  The  second  has  to 
do  with  other  nations  which  acquire 
this  technology.  If  the  Soviet  Union 
were  to  cheat  when  both  sides  were  re- 
duced in  warheads  to  the  neighbor- 
hood of.  let  us  say.  a  couple  thousand, 
that  cheating  makes  a  lot  of  differ- 
ence, a  lot  more  difference  than  it 
does  if  both  sides  have,  let  us  say, 
12,000  warheads. 
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And  it  is  fairly  easy  to  understand 
why.  Feature  two  cowboys  on  a  dusty 
street  with  sixguns  aimed  at  each 
other  and  they  both  have  five  bullets 
in  the  chamber,  and  one  of  them 
cheats  and  slips  another  bullet  in  the 
chamber.  Well,  it  does  not  make  a 
whole  lot  of  difference.  One  has  five, 
one  has  six;  but  suppose  we  want  to 
reduce  the  number  of  warheads  to 
ease  tensions.  So  we  keep  taking  bul- 
lets out  of  those  chambers  until  we  get 
down  to  one  apiece.  They  have  got  one 
and  we  have  got  one. 

Now  suppose  they  cheat  and  they 
put  an  extra  bullet.  Just  one.  in  the 
chamber.  They  have  got  a  2-to-l  ad- 
vantage over  us.  So  at  low  levels  of 
warheads  a  little  bit  of  cheating  mat- 
ters a  whole  lot. 

Having  SDI  would  give  us  the  confi- 
dence, nevertheless,  to  reduce  those 
numbers  of  warheads,  knowing  that 
even  if  they  did  cheat  it  would  not  do 
them  any  good  because  SDI  would  pre- 
vent any  missile  from  coming  through, 
and  at  those  very  low  levels  SDI  would 
indeed  prevent  a  missile  from  getting 
through  because  it  could  be  very  effec- 
tive against  a  much  smaller  offensive 
force  on  the  other  side. 

So  this  is  the  first  reason  why  it  is  a 
good  hedge  in  a  START  regime,  in  an 
arms  negotiation  regime.  It  gives  us 
the  confidence  that  we  need  to  agree 
to  much  lower  levels  of  warheads. 

The  second  reason  here  deals  with 
this  horizontal  proliferation.  The  fact 
that  at  least  15  Third  World  nations 
will  acquire  ballistic  missOe  technolo- 
gy before  the  end  of  this  decade,  as 
CIA  Director  Webster  has  said,  and 
when  you  add  to  the  nations  that  al- 
ready possess  it.  you  get  into  a  fair 
number  of  countries  which  not  only 
are  going  to  have  ballistic  missile  capa- 
bility, but  the  ability  to  put  nuclear 
warheads  or  chemical  or  biological 
warheads  on  these  mlssUes. 

Colonel  Qadhafl.  for  example,  said 
that  if  he  had  had  such  a  missile,  he 
would  have  launched  it  at  New  York 
when  we  attacked  him  about  3  years 
ago. 

This  horizontal  proliferation  be- 
comes Important  with  respect  to  both 
the  Soviet  Union  and  the  United 
States  if  nations  acquire  even  relative- 
ly small  numbers  of  these  weapons.  As 
I  said,  we  have  about  10.000  warheads 
today,  the  Soviets  about  12,000.  Sup- 
pose we  reduce  that  to  6,000  or  3,000. 
but  these  other  nations  acquire  say 


500.  Well.  500  is  not  all  that  many,  but 
500  is  one-fourth  of  2,000,  and  you  are 
going  to  have  a  lot  of  countries  in  the 
world  becoming  pretty  big-time  play- 
ers in  the  ballistic  missile  game  by  the 
end  of  this  century.  Horizontal  prolif- 
eration could  become  a  real  problem, 
because  our  threat  of  massive  deter- 
rence is  not  going  to  woiic  against 
some  of  these  people.  That  is  why  you 
need  a  strategic  defense  which  can 
prevent  the  missiles  of  these  countries 
from  attacking  the  United  States  suc- 
cessfully. 

So  it  is  not  only  the  Soviet  Union, 
but  other  countries  who  might  acquire 
a  few  missiles  and  a  few  warheads  in  a 
regime  where  the  United  States  and 
the  Soviet  Union  had  in  bilateral  talks 
reduced  their  weapons  down  to  a  very 
small  level,  but  obviously  they  cannot 
control  what  other  nations  might 
produce. 

The  third  reason  that  the  President 
is  correct  that  SDI  makes  more  sense 
in  1990.  than  ever  before  relates  to 
these  Third  World  countries.  There 
has  been  a  lot  of  talk  about  the  poten- 
tial for  blackmail:  the  threat,  for  ex- 
ample, that  liCanuel  Noriega  might 
have  hurled  at  us  when  he  knew  that 
we  were  coming  down  to  Panama  to 
get  him.  What  if  when  we  announced 
our  Intention  to  capture  Manuel  Nor- 
iega and  bring  him  back  here  that  he 
had  said  to  us.  "Look.  I  have  a  bill  of 
sale  from  the  Chinese  Oovemment  for 
one  of  their  ballistic  missiles."  and  we 
know  they  have  them,  they  have  sold 
them  all  over  the  world,  "and  I  have 
another  bill  of  sale  here  for  a  chemical 
warhead  from  Libya,  and  I  am  telling 
you  folks  here  in  the  United  States. 
President  Bush,  if  you  dare  to  try  to 
come  down  and  get  me,  I  am  going  to 
launch  this  missile  against  some 
United  States  city,  and  you  have  the 
proof  that  I  have  got  it." 

It  will  cripple  the  capability  of  the 
United  States  to  conduct  its  foreign 
policy  if  lots  of  other  people  In  this 
world  acquire  this  idnd  of  technology 
and  are  willing  to  use  it  against  us  in 
this  kind  of  blackmail  sense. 

It  wiU  also  be  very  difficult  for  U.S. 
forces  all  over  this  world  in  close  prox- 
imity to  countries  which  will  acquire 
this  capability.  It  will  pose  a  threat  to 
our  allies.  Indeed,  it  will  pose  a  threat 
to  the  Soviet  Union,  because  many  of 
these  relatively  unstable  countries  are 
in  the  area,  in  close  proximity  to  the 
Soviet  Union,  and  they  are  going  to 
have  some  beefs  with  the  Soviet 
Union,  particularly  as  its  Moslem  re- 
publics begin  to  try  to  break  away,  and 
some  of  the  Moslem  nations  that  I  am 
speaking  of  here  acquire  this  technolo- 
gy- 

So  there  is  the  threat  from  a  Third 
World  counUy  to  the  United  States,  to 
its  allies,  and  even  to  the  Soviet 
Union. 


There  is  also  the  threat  of  a  destabi- 
lized Soviet  Union.  Bftany  of  its  mis- 
siles are  in  its  southern  Moslem  repub- 
lics, and  with  the  destabilizing  situa- 
tion that  exists  in  that  part  of  the 
world  right  now,  nobody  can  predict 
who  might  get  hold  of  some  of  those 
missiles  and  what  they  might  choose 
to  do  with  them. 

One  of  the  things  that  has  bothered 
me  most.  Mr.  Speaker,  is  the  possibili- 
ty of  an  accidental  launch.  For  40 
years  now  we  have  escaped  an  actual 
missile  launch  with  a  nuclear  warhead 
on  it.  but  there  have  been  several  in- 
stances where  there  have  been  serious 
mistakes  occur.  What  if  in  the  future 
any  country  accidentally  launches  one 
of  these  missiles?  We  have  absolutely 
no  way  of  stopping  it.  absolutely  none. 
They  carmot  call  it  back  and  we 
cannot  destroy  it.  We  would  have  to 
accept  the  horrible  damage  that  would 
result  on  some  American  city  because 
of  that  accidental  launch. 

How  much  is  it  worth  to  protect  the 
people  of  America's  cities?  For  ap- 
proximately $10  billion  we  could 
deploy  a  mtnttninw  protection  system 
that  would  protect  all  Americans 
'•gainst  an  accidental  launch  and  a 
launch  of  the  kind  that  would  be 
threatened  by  a  Third  World  power.  It 
would  not  deter  a  strategic  attack  by 
the  Soviet  Union,  but  it  would  provide 
that  kind  of  protection.  Just  $10  bil- 
lion. 

Well,  what  is  the  value  of  American 
life?  I  think  that  comes  out  to  some- 
thing like  $40  for  every  person  here  in 
the  United  States.  Is  a  $40  insurance 
policy,  paid  one  time  for  that  kind  of 
protection,  not  worth  it.  Mr.  Speaker? 

So  you  see.  the  cost  of  this  kind  of 
program  does  fit  into  the  concept  of 
protecting  American  lives,  which  was 
one  of  the  reasons  that  President 
Reagan  first  proposed  it.  Well,  that  is 
the  third  reason  that  President  Bush 
has  said  that  it  makes  more  sense  now 
than  ever  before. 

It  makes  more  sense  now  than  ever 
before. 

What  Is  the  fourth  reason?  This 
brings  me  to  the  close,  Mr.  Speaker.  It 
is  where  I  started,  that  the  technology 
is  here.  It  is  at  hand,  and  as  this  tech- 
nology has  been  developed  it  has  also 
significantly  reduced  the  costs.  A  full- 
up,  robust  system  costing  $55  billion 
over  the  course  of  the  years  that  it 
would  be  deployed  would  still  be  a  rel- 
atively insignificant  part,  maybe  IV^ 
percent  of  the  entire  defense  budget  in 
the  years  of  its  deplojrment,  the  most 
costly  years. 

So  through  the  technology  that  has 
been  developed  and  through  the  re- 
ductions in  cost  that  have  resulted 
from  that  technology,  the  President  is 
right  There  is  no  longer  any  question 
about  the  technological  feasibility  or 
the  ability  to  afford  to  deploy  an  SDI 
system.  AU  that  remains,  Mr.  Speaker, 
is  the  will  of  this  Congress  to  support 


the  President's  relatively  modest  re- 
quest to  fund  the  SDI  program  at  the 
levels  requested.  The  funding  level  for 
this  next  fiscal  year  will  provide  the 
money  necessary  to  conduct  the  tests 
that  win  literally  determine  the  feasi- 
bility of  this  program.  By  the  time  the 
President's  first  4  years  are  up,  he  will 
be  able  to  make  a  deplojonent  decision 
based  upon  the  schedule  that  has  been 
laid  out  for  the  conduct  of  these  tests. 

That  is  why.  Mr.  Speaker,  it  is  im- 
portant for  us  to  support  the  Presi- 
dent's funding  request  in  the  next  few 
weeks  when  the  Defense  authorization 
bill  comes  before  this  body  and  why. 
as  President  Bush  has  said,  SDI  makes 
more  sense  now  than  ever  before. 

I  urge  my  colleagues  if  they  are  in- 
terested in  the  technology  that  has 
been  developed,  to  inquire  as  to  where 
they  might  see  it  in  the  future.  I  am 
informed  that  the  other  body  may 
have  a  similar  kind  of  display  as  the 
laboratories  and  contractors  put  on 
display  here  in  the  House  last  week. 

It  is.  of  course,  also  possible  for  any 
Member  to  visit  the  sites  where  these 
things  are  produced  and  developed 
and  to  observe  them  firsthand,  includ- 
ing in  their  operational  mode,  as  I 
have  done.  If  any  of  my  colleagues  are 
interested  in  going  on  a  trip  to  the  fa- 
cilities to  see  these  things  or  Just  to  be 
briefed  by  the  SDIO,  I  would  urge 
them  to  contact  my  office  so  that  we 
can  help  to  arrange  that. 

I  hope,  Mr.  Speaker,  that  you  will 
agree  that  SDIO  has  done  a  good  Job 
with  the  money  that  we  have  provided 
in  the  past  and  that  we  should  contin- 
ue to  fund  it  at  the  level  the  President 
has  requested. 


their  remarics  and  include  extraneous 
material:) 

Mr.  Parbis,  for  20  minutes,  on  BCay 
10. 

Mr.  DeLat,  for  60  minutes,  on  May 
15. 

Mr.  iBELAin),  for  60  minutes,  on  May 
10. 

Mr.  DeLay.  for  60  minutes,  on  May 
10. 

Mr.  BtmTOH  of  Indiana,  for  60  min- 
utes, on  May  10. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Uhsoeld)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materiaL) 

Mr.  RosTEMKOWSKi.  for  5  minutes, 
today. 

Mr.  MoNTGOMERT.  for  5  minutes, 
today. 

Mr.  Amnmzio.  for  5  minutes,  today. 

Mr.  Covin,  for  5  minutes,  today. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ALEZAin>ER  (at  the  request  of 
Mr.  OEPHABirr),  for  today,  on  account 
of  attending  the  organizational  meet- 
ing of  the  U.S.  Alternative  Fuels 
Council. 

lifrs.  Bkntlet  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  official  busi- 
ness. 

Mr.  DicKiNSOir  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
personal  reasons. 

Mr.  Emebson  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ktl)  to  revise  and  extend 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ktl)  and  include  extra- 
neous material:) 

Ms.  Ros-Lkhtiweh  in  two  Instances. 

Mr.  Bereuter  in  five  Instances. 

Mr.  McEwEH . 

Mr.  CoHTE. 

Mr.  Broomfield. 

Mr.  Crahx. 

Mr.  BiLIRAKIS. 

Mr.  Smith  of  New  Jersey  in  two  in- 
stances. 
Mr.  Fields  in  two  Instances. 
Mr.  Douglas. 

Mr.  SUMDQUIST. 
Ms.  MOLIMARI. 

Mr.  Skeen. 

Mr.  Parris. 

Mr.  Miller  of  Washington. 

Mr.  Solomon  in  three  instances. 

Mr.  DAmfEMETER. 

Mr.  ScHUETTE  in  two  instances. 

Ms.  Snowe. 

Mr.  Bartlett. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Unsoeld)  and  to  Include 
extraneous  matter) 

Mr.  DoRGAir  of  North  Dakota. 

Mr.  Clement. 

Mr.  Hamilton. 

Mr.  SoLARZ. 

Mr.  Downey. 

Mr.  Miller  of  California. 

Mr.  Neal  of  Massachusetts. 

Mr.  Yatron. 

Mr.  Bosco. 

Mr.  Fascell. 

Mr.  Berman  in  two  instances. 

Mr.  Slattery. 

Mr.  Atkins. 

Mr.  Levine  of  California  in  three  in- 
stances. 

Mr.  Matsui  in  three  instances. 

Mr.  KOLTER. 

Mr.  LaFalce. 

Mr.  Weiss  in  two  Instances. 
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SENATE  JOINT  RESOLUTION 
REraSlRED 

Joint  reaolutlon  of  the  Senate  of  the 
followlnc  title  was  taken  from  the 
Sotakitfu  table  and.  under  the  rule,  re- 
ferred as  follows: 

aj.  Rm.  M7.  Joint  rMolutloo  to  suthortae 
and  requaat  tbe  Preatdeot  to  <Virt«n«t4»  Msy 
1990  u  "NstkMua  Pbyilcal  FItDMi  and 
Sports  Month":  to  the  Cooimlttee  on  Post 
Office  snd  Ctrfl  Serrice. 


SENATE  ENROLLED  BILUS 
SIGNED 

The  SPEAKER  announced  his  slc- 
nature  to  enroUed  bUls  of  the  Senate 
of  the  following  titles: 

8.  993.  An  act  to  Implement  the  Conven- 
tion on  the  Prohibition  of  the  Oerelopment. 
Production,  and  StockpOlnc  of  BacterloloH- 
cal  (Blologleal)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohlMtinc  certain 
conduct  relatinc  to  bloldgkal  weapons,  and 
for  other  purposes,  and 

&  18S3.  An  act  to  award  a  oontreaaional 
told  medal  to  Laurance  Spelman  Rockefel- 
lar. 


ADJOURNMENT 

Mr.  KTL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  aocord- 
ingly  (at  10  o'clock  pjn.),  under  Its 
previous  order,  the  Bouse  adjourned 
until  tomorrow.  Thursday.  May  10. 
1990.  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

S137.  A  letter  from  the  Secretanr  of  Afri- 
eulture.  transmittlns  the  annual  report  on 
forelcn  investment  in  VA.  agricultural  land, 
pumant  to  section  6  sf  the  Asrlcultural 
Fordcn  Investment  Disclosure  Act  of  1978: 
to  the  Committee  on  AcHculture. 

SlSa.  A  letter  from  the  Amistant  Seere- 
tary  of  the  Army  (InstallaUons.  Logistics 
and  Bivlninment),  trananittinc  notification 
of  emergency  munitions  disposal,  pursuant 
to  SO  UJB.C.  151X4):  to  the  Committee  on 

S1S9.  A  letter  from  the!  Under  Secretary  of 
Defense,  transmitting  a  request  for  T4ST8 
Defense  Knterprise  Program  baseline  ap- 
proval, pursusnt  to  10  0B.C.  M3T(dxa):  to 
the  Committee  on  Anne4  Services. 

S140.  A  letter  from  the  Asslstaot  General 
Counsel  <Legal  Counsel),  Department  of  De- 
fense, transmittiiig  a  rSport  of  individuala 
who  filed  DD  Form  11B7:  report  of  DOD 
and  defense  related  employment,  for  fiscal 
year  1909.  pursuant  to  If  n.8.C.  3397:  to  the 
Committee  on  Armed  Sefrtcea. 

3141.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  copy  of  a  report  enti- 
tled. "Defense  Advtaoryi  Panel  on  Oovem- 
ment-Industry  Relations":  to  the  Commit- 
tee on  Armed  Services. 

3143.  A  letter  from  the  Chairman.  Board 
of  Oovemors.  Federal  Reserve  System, 
transmitting  the  76th  annual  report  of  the 
Board  of  aovemora,  pursuant  to  13  U.8.C. 


347;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affaira. 

3143.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
the  Touth  Conservation  Corps  Program  in 
the  Department,  fiscal  year  1999.  pursuant 
to  16  XJA.C.  1706:  to  the  Committee  on  Bdu- 


3144.  A  letter  from  the  Secretary  of 
Boergy.  transmitting  the  Department's  13th 
report.  "Comprehenshre  Program  and  Plan 
for  Federal  energy  Education.  Kstenslon 
and  Information  Activities."  pursuant  to  43 
VA.C.  7373(3):  to  the  Committee  on  Bnergy 
and  Conuneroe. 

3146.  A  letter  from  the  Secretary  of 
Boergy.  transmitting  the  annual  report  on 
the  acthrities  of  the  Office  of  Alcohol  Fuels 
for  fiscal  year  1999.  pursuant  to  43  U.S.C. 
6816<cXl):  to  the  Committee  on  Energy  and 

3146.  A  letter  from  the  Secretary  of 
Health  and  Human  Servlcea.  trananltttaig  a 
draft  of  proposed  legislation  to  extend  and 
amend  programs  under  the  Developmental 
Disabilities  Assistance  and  BUI  of  RighU 
Act:  to  the  Committee  on  Bnergy  and  Com- 
merce. 

3147.  A  letter  from  the  Assistant  Admlnia- 
trator  for  Legislative  Affairs.  Agency  for 
Intenuktional  Development,  tranasolttlng 
notification  that  there  is  now  a  proper  basis 
to  designate  formally  the  Polish-American 
and  Hungarian- Asaerican  Knterprise  Funds 
to  receive  SEED  Act  funds  and  support:  to 
the  OMnmlttee  on  Foreign  Affairs,  May  9. 
1990. 

3148.  A  letter  from  the  Director,  Human 
Resources,  Department  of  the  Army,  trans- 
mitting the  annual  report  for  the  U^  Army 
nonappropriated  fund  employee  retiresaent 
plana  for  the  year  ended  September  30, 
1968.  pursuant  to  31  U.&C.  9508(aKlXB):  to 
the  Committee  on  Oovemmcnt  Operationa. 

3149.  A  letter  from  the  Acting  Administra- 
tor. Oeneral  Services  Artminisfratlon.  trans- 
mitting a  report  on  its  activities  under  the 
Freedom  of  Information  Act  for  ralmdar 
year  1999,  pumiant  to  5  UJB.C.  ftSa(d):  to 
the  Committee  on  Oovemment  Operations. 

3160.  A  letter  from  the  Chairman.  Nation- 
al Credit  Union  Administration,  trananit- 
ting  the  activities  of  the  Office  of  Inspector 
General  for  the  period  October  1,  1999 
through  March  31, 1990.  pursuant  to  Public 
Law  96-483.  section  «B(hxa)  (103  Stat 
3538):  to  the  Committee  on  Government 
Operations. 

3161.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  Increases 
in  sppropriatlon  ceilings  for  land  acquisition 
and  development  in  certain  units  of  the  Na- 
tional Park  System,  and  for  other  purposes: 
to  the  Committee  on  Interior  snd  insular 
Affairs. 

3153.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  trsosmltttng 
notification  that  the  616  million  for  tribal 
conversion  costs  in  the  Indian  Health  Serv- 
ice Appropriations  for  fiscal  year  1990  satis- 
fied the  need  for  additional  obligational  au- 
thority: to  the  Committee  on  Interior  and 
Insular  Affairs. 

3153.  A  letter  from  the  American  Chemi- 
cal Sodcty,  transmitting  the  society's 
annual  report  and  financial  audit  for  the 

rm\mnA»r   fttT    1969,    PUrSUSUt    tO    36    XJJ&.C. 

1101(3),  1103:  to  the  Committee  on  the  Judi- 
ciary. 

3154.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Airport 
Noise  Compatibility  Planning  Program,  pur- 
susnt to  49  U.S.C.  spp.  3104  nt.:  to  the  Com- 
mittee on  Public  Works  snd  Transportation. 


3155.  A  letter  from  the  Asristant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  tranmitting  the  United  Natkms  En- 
vironment Program's  current  financial  and 
operational  status;  Jointly  to  the  Commit- 
tees on  Appropriations  and  Foreign  Affairs. 

3156.  A  letter  from  the  Secretary  of  Com- 
merce, transsnltting  a  draft  of  proposed  leg- 
islation to  amend  Utle  13  of  the  United 
States  Code  and  the  International  Invest- 
ment snd  Trade  In  Services  Survey  Act  to 
provide  for  sharing  statistical  establishment 
list  information  with  the  Bureau  of  Eco- 
nomic Analysis  to  augment,  and  improve 
the  quality  of,  its  international  data,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Post  Office  snd  Clvfl  Service.  Foreign  Af- 
fairs, snd  ttiergy  snd  Commerce. 


REPORTS  OF  COMMTTTEBS  ON 
FUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XITT.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLET:  Committee  on  Rules. 
HJt  4636.  A  bUl  to  authorise  supplemental 
economic  smistanre  for  flsesl  year  1990  to 
support  democracy  in  Panama  and  Nicara- 
gua, and  for  other  purposes  (Rept  101-470, 
Pt.  3).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  EUtWKINB:  Committee  on  Education 
and  Labor.  HJl.  4151.  A  bUl  to  authorise  ap- 
proprlatianB  for  fiscal  years  1991  through 
1994  to  carry  out  the  Head  Start  Act.  the 
Follow  Through  Act.  the  Community  Serv- 
ices Block  Grant  Act,  and  the  Low-Income 
Home  Boergy  Assistsnce  Act  of  1961,  snd 
for  other  purposes;  with  an  amendment 
(Rept.  101-460).  Referred  to  the  Committee 
of  the  Whole  House  on  the  BUU  of  the 
Unkm. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARTIXTT  (for  himseU.  Mr. 

Matsui.  Mr.  Sbaw,  snd  Mr.  Bsowm 

of  Colorado): 

HJt.  4755.  A  biU  to  amend  Utle  XVI  of  the 

Sodal    Security    Act    to    permit    disabled 

people  to  ■"»»*"*—  their  independence;  to 

the  Committee  on  Ways  snd  Means. 

By   Mr.   TAUZIN   (for   hisMelf.   Mr. 
Swirt,  Mr.  Coonm,  Mr.  SLARsaT, 
Mr.  BoooBB.  Mr.  Hall  of  Texss. 
Mr.  Hatss  of  Loiiisisns.  Mr.  Cbat- 
HAS.  Mr.  Oldi.  Mr.  Wosa.  Mr.  Wn^ 
LXAMS,  Mr.  Goaaoa.  snd  Mr.  Oallo, 
and  Mr.  DSFasxo): 
HJt.  4756.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  the  com- 
petitive development  of  direct  to  home  sat- 
ellite   television    communications:    to    the 
Committee  on  Boergy  and  Commerce. 
By  Mr.  BROOKS  (by  request): 
HJl.  4757.  A  bUl  to  provide  permanent  au- 
thority for  the  UjS.  Supreme  Court  Police: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  COLEMAN  of  TexaK 
HJl.  4756.  A  bill  to  provide  for  the  con- 
struction, operation,  and  maintenance  of  an 
extension  of  the  American  Canal  at  El  Paso, 


TZ;  Jointly  to  the  Committee  on  Interim 
and  Insulsr  Af  fata  and  Foreign  Affairs. 
By  Mr.  CRANK 
HJl.  4759.  A  bill  to  amend  the  Natfamal 
Foundstlon  on  the  Arts  snd  the  Humanities 
Act  of  1965  to  abolish  the  National  Endow- 
ment for  the  Arts  and  the  National  OMmcO 
on  the  Arts:  to  the  Committee  on  Education 

and  Labor.  

By  Mr.  ROSTENKOWSKl: 
HJl.  4760.  A  biU  to  amend  the  Congres- 
skmal  Budget  Act  of  1974  and  the  Balanced 
Budget  and  Bueigency  Deficit  Control  Act 
of  1965  to  reform  the  budget  process,  to 
smend  the  Sodal  Security  Act  to  enhance 
and  protect  the  Social  Security  Program, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Government 
Operations,  and  Rules. 

By  Mr.  DORGAN  of  North  DakoU 
(for  himself  and  Mr.  c:HAin>LBt): 
HJl.  4761.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  allow  indlvfcluals 
who  do  not  itemise  deductions  a  deduction 
f<H-  duffttable  contributions  to  the  extent  in 
excess  of  6100  per  year,  to  the  Committee 
on  Ways  snd  Mesns. 
By  Mr.  FAWELL 
HJl.    4763.    A    bill    to    make    technical 
dianges  to  Puldlc  Law  81-674;  to  the  Com- 
mittee on  Education  and  I*bor. 

By  Mr.  rOQUXTTA  (for  himself ,  >ir. 
Raimsl,  Mr.  CsocsRT.  Mr.  Schsdss, 
Mrs.    CoLLim,    Mr.    Fascsuu    Mr. 
FADinsoT,  Mr.  Isvms  of  California, 
Mr.  CowTsas.  Mr.  Bosski.  Mr.  Schu- 
MB.  Mr.  KosncATB.  Mrs.  UmocLD. 
Mr.  GuAsm.  and  Mr.  M<»aisoii  of 
Wsshlngton): 
HJl.  4763:  A  bill  to  provide  emergency 
Federal  aasiftimt  to  drug  emergency  areas; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GEJDEN80N: 
HJt  4764.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  commerce  in 
high-deflnltlon  televisloos  that  do  not  con- 
tain mitiimiiiw  levels  <tf  domestic  oimtent:  to 
the  Committee  on  Energy  snd  Commerce. 
By  Mr.  vm  LUGO  (for  himself.  Mr.  La- 
ooMABsoio.  Mr.  FDsm.  Mr.  Uball. 
Mr.  Touira  of  Alaska.  Mr.  Moaxlst. 
Mr.  Qotllbm.  Mr.  Claskz.  Mr.  linns 
of  Georgia.  Mr.  Falsomavasoa,  Mr. 
Blax.  and  Mr.  DASsair): 
HJl.  4765.  A  MU  to  enable  the  people  of 
Puerto  Rk»  to  excerise  self -determlnatkHi: 
Jointly,  to  the  Committees  on  Interior  snd 
Insular  Affairs  and  Rules. 

By  Mr.  GONZAI2Z  (for  himself  snd 
Mr.  Wtlis  (both  by  request),  Ms. 
Oakab.  snd  Mr.  Shdmwat): 
HJt  4766.  A  bOl  to  smend  the  Defense 
Production  Act  of  1950  to  support  mobUlsa- 
tion  of  the  defense  industrial  base  of  the 
United  Statea:  to  the  Conunlttee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  HEFUET  (for  himself,  Mr. 
Bbowk  of  Colorado.  Mr.  ScBAsnou 
and  Mr.  Camtsbll  of  Colorado): 
HJt  4767.  A  bOl  to  Improve  the  water 
quality  of  the  water  flowing  from  the  Lead- 
ville  Mine  drainage  tunnel  in  C:ol<»ado;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

HJl.  4768.  A  bUl  to  amend  UUe  5.  United 
States  Code,  to  revise  the  pay  structure  for 
the  police  f <»«es  of  the  Bureau  of  Bagravlng 
and  Printing  and  the  U.S.  Mint;  to  the  Com- 
mittee on  Post  Office  and  Clvfl  Service. 

HJt  4769.  A  bUl  to  amend  Utle  5,  United 
States  Code,  to  incrcsse  the  limit  on  the 
uniform  allowance  payable  to  Federal  em- 
ployees; to  the  Committee  on  Post  Office 
and  avU  Service. 


By  Mr.  ROTBAL  (for  himself.  Ms. 
8iK>ws.  Mr.  Waxmam.  Mr.  StASX.  Mr. 
DowiiST.  Mr.  RmALBO.  Mr.  Rsbula. 
snd  Mr.  Bsucs): 
HJl.  4770.  A  bill  to  amend  the  pubUc 
Health  Service  Act  to  provide  assistance  for 
biomedical   and   health   services   research, 
education,    treatment    programs    and    for 
other  purposes  relating  to  Alxheimer's  dis- 
ease and  related  disorders;  to  the  Commit- 
tee on  Energy  snd  Commerce. 
By  Mr.  JACOBS: 
HJl.  4771.  A  bOl  prohibiting  the  manufac- 
ture, sale,  deUvery.  or  importation  of  certain 
motor  vehicles  snd  raOcars  that  do  not  have 
aeatbelts.  snd  for  other  purposes;  Jointly,  to 
the  Committees  oa  Bnovy  snd  Commerce 
snd  Ways  snd  Mesns. 
Bv  Mr  KOLI^IR* 
HJl.  4773.  A  bUl  to  smend  UUe  XVm  of 
the  Sodsl  Security  Act  to  repeal  the  requir- 
ment  that  all  nonpartldpating  physidans 
f  Oe  Medicare  claims  cm  behalf  of  all  of  their 
patients  who  are   Medicare  beneficiaries: 
Jointly,  to  the  Committees  on  Energy  and 
Comm«ve  and  Ways  and  Means. 

By  Mr.  LaFALCE  (for  htmaelf  and  Mr. 
Coins): 
HJl.  4773.  A  bill  to  authmiae  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  SmsU  Business;  to  the 
Committee  on  Smsll  Business. 

By   Mr.   IXVINE   of   California  (for 
himself.  Mr.  Gilmaii,  Mr.  Raiksl. 
Mr.  Wazmam.  and  Mr.  Blilxt): 
HJl.  4774.  A  bill  to  ban  volatile  alkyl  ni- 
trites; to  the  Committee  on  Energy  snd 
Commerce. 

By  Mi.  PARRIS: 
HJt.  4775.  A  bill  to  smend  Utle  10,  United 
States  Code,  to  repeal  the  limitatl<m  on  the 
amount  of  separaU<m  pay  that  may  be  paid 
to  an  officer  of  the  Armed  Forces  involun- 
tarily separated  before  becoming  eligible  for 
retlremoit.  and  for  other  purposes;  to  the 
Committee  on  Armed  Servioes. 
By  Mr.  POSHARD: 
HJt.  4776.  A  bOl  to  establish  a  NaUonal 
Coal  Institute  which  would  sddress  the  cur- 
rent snd  future  moblems  snd  chsllenges  of 
the  Nation's  hig^-sulfur  obsl  industry;  Joint- 
ly, to  the  Committees  on  &iergy  snd  Com- 
merce: Science.  Space,  and  Technology;  and 
Education  and  Labor. 
By  Mr.  SKEEN: 
HJt  4777.  A  bUl  to  amend  the  Act  of  June 
30,  1910,  to  clarify  In  the  State  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  trust,  snd  to  vsll- 
date  prkH-  land  exchanges;  to  the  Commit- 
tee on  Interim'  and  Insular  Affairs. 
By  Mr.  SMITH  of  New  Jersey: 
HJl.  4778.  A  bUl  to  direct  the  Secretary  of 
the  Army  to  conduct  a  study  of  the  feasibili- 
ty of  implementing  flood  control  measures 
(m  the  M«"««qii»"  River  to  slleviate  flood- 
ing in  Freehold.  Howell,  and  other  affected 
townships  in  New  Jersey;  to  the  Committee 
oa  Public  Works  and  TrsnaportattoL 

By  Mr.  STUDD6  (for  himself  and  Mr. 
ToniiG  of  Alaska): 
HJt  4779.  A  bill  to  provkle  oongresstonal 
approval  of  the  Governing  International 
Fishery  Agreement  between  the  United 
States  snd  the  Government  of  the  People's 
Reimbllc  of  China;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

HJt  4780.  A  bUl  to  provide  congressional 
approval  of  the  Governing  International 
Fishery  Agreement  betweoi  the  United 
States  snd  the  Government  of  the  German 
Democratic  Republic;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ByMr.  WISB 
HJt  4781.  A  bOl  to  assure  the  continued 
involvement  of  State,  county,  and  local  gov- 
ernments in  the  wsr  on  drugs;  to  the  Com- 
mittee on  the  Judldary. 
By  Mr.  BIURAKIS: 
H.J.  Rea.  565.  Joint  rescdutkm  designstJng 
July  33  through  July  38.  1990.  ss  "National 
Invent  America  Week";  to  the  Committee 
on  Post  Offloe  snd  Clvfl  Servloe. 

By  Mr.  BBPT  (for  himself.  Mr.  Blilkt. 
Mr.     Wou.     Mr.     Slarbt.     Mr. 
McEwBM.    Mr.    MonsoMBtT.    Mr. 
Honoa.  Mr.  BmnR.  Mr.  Wosa. 
Mr.     TALLoa.     Mr.     RAaosL,     Mr. 
McNuiTT.      Mr.      FAinrasoT.      Mr. 
Bsvnx,  Mr.  Ixwr,  Mr.  Pkkrt,  Mr. 
Sfshcb,  snd  Mr.  TATiaa): 
HJ.  Res.  566.  Joint  resolution  acknowl- 
edging the  sscriflces  thst  mllltsry  fsmllles 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  19.  1990.  as  "KaXiaoal 
Military  Fsmflles  Reoognltkm  Dsy";  to  the 
Committee  on  Post  Office  snd  Clvfl  Servloe. 
By  Mr.  CUaCENT: 
H.  Res.  389.  Resolutian  expressins  the 
Sense  of  the  House  of  Representatives  that 
the  sponsors  snd  participants  of  the  first 
National  Ctmf erenoe  on  Bivlronmental  Sen- 
siUvlty  in  Construction  should  be  commend- 
ed;  to  the  Conunlttee  on  Energy  snd  Com- 
merce. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows: 

383.  By  the  SPEAKER:  Memorial  of  the 
15th  Legislature  of  the  State  Senate  of 
Hawaii,  relative  to  the  enhancement  of  nar 
tional  and  community  sei  vices;  to  the  Com- 
mittee on  Education  and  Labor. 

384.  Also,  memorial  of  the  Assembly  of 
the  State  Legislature  of  California,  rdative 
to  leveraged  buyouts;  to  the  Committee  on 
Enogy  snd  Commerce. 

385.  Also,  memorlsl  of  the  Assembly  of 
the  State  Legislature  of  California,  relative 
to  the  right  of  arif-determinstinn  of  the 
lithuanlan  people:  to  the  Committee  on 
Foreign  AtfSlrs. 

386.  Also,  memorlsl  of  the  Stste  Senate  of 
Colorado,  relative  to  designation  of  addi- 
tional wfldemeas  areas  in  the  State;  to  the 
Committee  on  Interim  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH.  qx>n- 
sors  were  added  to  public  bills  and  res- 
olutions as  follows: 

HJt  330:  Mr.  McGsatb. 

HJt  446:  Mr.  Cousm.  ICr.  Mnxss  of 
Wsshlngton.  Mr.  Hollowat,  snd  Mr.  Ams- 

6ATB. 

HJt  467:  Ms.  Mchjiiabi.  Mr.  Dicks.  Mr. 
Kht,  Mr.  DoBsni.  Mr.  MAaxnm,  snd  Mr. 
CoTim. 

HJl.  505:  Mr.  Cohdit. 

HJl.  1068:  Mr.  Dbsick.  Mr.  Hall  of 
Texas.  Mr.  Hoan.  Mr.  Moomr.  Mr.  Touira 
of  Alaska.  Mr.  PnassLi.  Mr.  Gnsa.  Mr.  Aa- 
THomr.  Mr.  Huirtn.  Mr.  Bakxom  of  Texss. 
sndMr.  EsFT. 

HJt  1083:  Mr.  Whittakb.  Mr.  RowLAim 
of  Cnmecticut.  Ms.  Snows.  Mr.  Paica,  Mr. 
GnxMoa.  Mr.  lasLAas,  Mr.  Gbat,  Mr.  I^wis 
of  Florida,  Mr.  Sbbsaiio.  Mr.  SxAiraBJum, 
Mrs.  Maktih  of  Ullnc^  Mr.  HuaHxs.  Mr. 
Stuas.  Mr.  Hall  of  Texas,  snd  Ms.  MoLza- 
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HJt.  1249:  Mr.  Dnxoin. 
HJl.  1287:  Mr.  Spbk:^  &nd  Mr.  Honoii. 
H.R.  1317:  Mr.  FuMzbl,  Mr.  Furpo.  Mr. 
Shaw.   Mr.   DomnLLr,   Mr.   Couxna.   Mr. 

HOLLOWAT.  Mrs.  COLU»8,  Mr.  VAHDDt  Jaot, 

Mr.  Ainwxws.  and  Mr.  BumKiinn. 

HJl.  1574:  Mr.  Vnrrol  and  Mr.  Rob. 

HJl.  2209:  Mr.  Risob^ 

H Jt  2273:  Mr.  BAnUrr. 

HJl.  22S4:  Mr.  Wauk. 

HJl.  2336:  Mr.  Coiroitr. 

H.R.  2353:  Mr.  HOKT(>if.  Mr.  Cau.  And  Mr. 
Towns.  I 

HJl.  23M:  Mr.  Psos^.  Mr.  Volkmbh.  and 
Mr.  Pashatak. 

HJl.  3499:  Mr.  AuCoin. 

HJl.  2575:  Mr.  Nao^b.  Bfr.  Tammbk.  Mr. 
BoBHLBBT,  Mr.  Campsbix  Of  California.  Mrs. 
Mbtbbs  of  Kansas.  Mr.  Pickrt.  Mr. 
Clabkb.  Mr.  DB  Luoo.  Hi.  Cbockxit,  Mr. 
JoMBS  of  North  Carol^ia,  Mr.  Wilson.  Mr. 
HuTTO.  Ms.  Ros-LBRTUfBH.  Mr.  Nbal  of  Mas- 
sachusetts. Mr.  OnjiAi^,  Mr.  Pazoh,  and  Mr. 


HJl.  2761:  Mr.  AsraiJ 

HJl.  3119:  Mr.  Robbb^  P.  Smith. 

HJl.  3437:  Mr.  Dbbi^  of  California.  Mr. 
Thomas  of  Wyoming,  ahd  Mr.  Wisb. 

HJl.  3500:  Mr.  Kast0mzibk.  Mi.  Rhodbs. 
Mr.  DbWimb.  Ms.  Mouhabi.  Mr.  Campbbll 
of  California.  Mr.  BAlnLBTT,  Mr.  Hbbtbl. 
Mr.  SBHSBHBBBiniBB.  anjd  Mr.  Pawbll. 

HJl.  3693:  Mr.  VbmtoI 

HJl.  3734:  Mr.  HocmauBCKNBB.  Mr.  Obj- 
dbhsoh.  Mr.  Evans.  Mrs.  Schxokdbb.  Mrs. 
Bbntlbt,  Mr.  Ijurros,  Mr.  Embbsoh.  and  Mr. 
OWBHI  of  New  York. 

HJl.  3766:  liCr.  Esri  and  Mr.  Smith  of 
New  Hampshire. 

HJl.  3659:  Mr.  SbbbaSo. 

HJl.  3912:  Mn.  UhsoKld. 

HJl.  3914:  Mrs.  BtMor.  Mis.  Schbobdbb. 
Mr.  Dtmaixt.  Ms.  Mouhabi,  Mr.  Mubpht, 
Mr.  Bbmhbtt.  and  Mr.  Obbrstab. 

HJl.  3977:  Mr.  Dwm  of  New  Jersey,  Mr. 
Lamcasibb.  Mrs.  Saiki,  Mr.  Bbowm  of  Cali- 
fornia, Mr.  Hoohbs.  an4  Mr.  Wbiss. 

HJl.  4049:  Mr.  Camf«bll  of  Colorado  and 
Mr.  HoTBB. 

HJl.  4095:  Mr.  Diou.  Mr.  Posraxs.  Mr. 
Mubtha,  Mrs.  Llotd,  Mr.  McObath.  Mr. 
BoucHBB.  Mr.  English,  Mrs.  Mobblla.  Mrs. 
Unsobld.  Mr.  Lbwu  of  Georgia.  Ms. 
Kaitdb.  Mr.  Lancastbi.  Mrs.  Saiki.  Mr. 
Hoohbs,  Mr.  Pbank.  Ifr.  Tatbon,  and  Mr. 
DbWinb. 

HJl.  4149:  Mr.  Johnson  of  South  Dakota, 
Mr.  Embbson,  Mr.  McDadb,  and  Mr.  Ror 

HJl.  4151:  Mr.  Towns,  Mr.  Woltb,  Mr. 
Clbmbnt,  Mrs.  Schbobdbb.  Mr.  McCloskxt. 
Mr.  SwDT.  Mr.  HaspL.  Mr.  Clat.  Blr. 
TamnB.  Mr.  Jonbs  of  North  Carolina,  Mr. 
CoNTB.  Mr.  Dingbll.  Mr.  Pallonb.  Mr.  Mav- 
BOOLXB.  Mr.  Tallon,  Mr.  Sfbatt,  Mr.  Jonbs 
of  Oeorgla.  Mrs.  Boz^  ^^-  Wtsbn.  and 
Mr.  BxAflfti 

HJt  4224:  Mr.  DwtIx  of  New  Jersey,  Mr. 
Etans.  Mr.  LAOOMAXSpfo.  Mr.  Lowxxt  of 
CaUfomla.  Mr.  MAxmixx.  Mr.  Panxra.  Mr. 
Skxbn,  and  Mr.  Smttr  of  Plorlda. 

HJl.  4226:  Mr.  Shaxpv 

HJl.  4254:  Mr.  ClabbK. 

HJl.  4262:  Mr.  JohnSon  of  South  DakoU 
and  Mr.  Lxwis  of  Georgia. 

HJl.  4340:  Mr.  Sazto«i. 

HJl.  4345:  Mr.  Pbni^  and  Mr.  Rickabd- 


HJl.  4347:  Mr.  Cuno^ 

HJl.  4362:  Mr.  Bbuc4  Mr.  Owkmb  of  Utah, 
and  Mr.  Dixon. 

H.R.  4470:  Mrs.  Booo*  and  Mr.  Pdstbb. 

HJl.  4475:  Mr.  DtbOn.  Mr.  Ravbnbu  Mr. 
Ktl.  Mr.  Pascbll.  Mr.  Jbnkins,  Mr.  Habbis, 
Mr.  Johnson  of  South  Dakota.  Ms.  Pklosi, 


Mr.  Stallings.  Mr.  Hurro.  Mr.  Gallbolt, 
Mr.  Dannbmbtbb.  Mr.  Ooss.  Hi.  McEwbn. 
Mr.  Shumwat,  Ms.  Snowb.  Mr.  Pabkbb.  Mr. 
Ozlbt.  Mr.  Smith  of  Vermont.  Mr.  Lago- 
MABSiNO,  Mr.  Hbnxt.  Mr.  Kildxx.  Mr. 
Stxabns.  and  Mr.  Spbatt. 

H.R.  4493:  Mr.  Tatlob.  Mr.  I^wis  of 
Georgia.  Iilr.  Lbhman  of  Florida.  Mr. 
DoBGAN  of  North  Dakota,  and  Mr.  Poshabd. 

H.R.  4506:  Mr.  Pbank. 

H.R.  4518:  Mr.  Patnb  of  New  Jersey.  Mr. 
Lbhman  of  Florida.  Mr.  Schbobb.  Mr.  Bosta- 
mantb.  Mr.  McNiTLTT,  Mr.  Pbank.  Ms.  Ros- 
Lehtinbn.  Mr.  Lantos,  Mrs.  Mobblla,  Mr. 
Rangbl.  Ms.  Pblosi,  Mr.  Grben,  Mr.  Solaxx. 
Mr.  Pauntbot,  Mr.  Pallonb.  Mr.  Dbllums, 
and  Mr.  Millxk  of  Washington. 

H.R.  4584:  Mr.  Kanjokski  and  Mr.  Gonza- 


H.R.  4588:  Mr.  Crandlxx. 

H.R.  4570:  Mr.  McNultt,  Mr.  Koltxx.  Mr. 
LiriNSKi.  Mr.  Evans,  Mr.  Lkvin  of  Michigan, 
Mr.  Laoomaxsino.  Mr.  Dwyxx  of  New 
Jersey,  and  Mr.  Brown  of  Colorado. 

H.R.  4595:  Mr.  Sbxxano  and  Mr.  Rangxl. 

H.R.  4840:  Mr.  Horton.  Mr.  JoNXS  of 
North  Carolina,  Ms.  Kai^^tk,  Mr.  Nixlson  of 
Utah,  Mr.  Dtson,  and  Mr.  Paynx  of  Virgin- 
ia. 

H.R.  4890:  Mr.  Axaka.  Mr.  DxFazio,  and 
Mr.  Towns. 

H.R.  4721:  Mr.  Dickinson,  Mr.  Grxbn,  and 
Mr.  Spencb. 

H.J.  Res.  372:  Mr.  Courter. 

H.J.  Res.  431:  Mr.  Dursin,  Mr.  Jambs,  Mr. 
Brucx.  and  Mr.  Falkomavaxga. 

H.J.  Res.  452:  Mr.  McDadx.  Mr.  Dornan  of 
California.  Mr.  Foglixtta,  Mr.  Herman.  Mr. 
Stangxlans.  Mr.  Jxnkins,  Mr.  Saxton,  Mr. 
McCoLLUM.  Mr.  LiriNSKi,  Mr.  Spkatt,  Mi. 
Lbvinb  of  California.  Mr.  Tallon.  Mr. 
Yatbon.  Mr.  HiLxx,  Mi.  Hammxxschmist, 
Mr.  HuxBABS,  Mr.  Duncan,  Mr.  Applbgatb. 
Mr.  Shabp,  Mr.  Mabkxt,  Mi.  Albzandbb. 
Mr.  HuTTO.  Mr.  Mpdmx.  Mr.  Clabkb,  Mr. 
Axaka.  Mr.  Udall.  Mr.  Hbpnbb.  Mr.  Chan- 
DLBB.  Mr.  Hawkins,  Mr.  Falbomavaxoa,  Mr. 
Rahall,  Mr.  Snowx,  Mr.  Ackxxman,  and 
Mrs.  Saiki. 

H  J.  Res.  487:  Mr.  Waxman  and  Mr.  Shaw. 

KJ.  Res.  478:  Mr.  Applxcatk.  Mr.  Chan- 
DLXX.  Mr.  CxocKXTT,  Mr.  Dwyzr  of  New 
Jersey,  Mr.  Gallboly.  Mr.  Livingston,  Mr. 
Slattxby,  Mr.  Staggkrs,  Mr.  Traxlkr.  and 
Mr.  Weiss. 

H.J.  Res.  489:  Mr.  Koltxx.  Mr.  Hbpnbb. 
Mr.  Fascbll.  Mr.  Pbbkins,  Mr.  Wtden.  Mr. 
Nbal  of  Massachusetts,  Mr.  Watkins.  Mr. 
Udall,  Mr.  Nowak.  Mr.  Owens  of  Utah.  Mr. 
Stokbs,  Mr.  Hbnbt,  Mr.  McNultt,  Mr. 
Lbhman  of  Florida,  Ms.  Pblosi.  Mr.  Rahall. 
Mr.  SisisKT,  Mr.  Ranokl,  Mr.  Weiss,  Mr. 
Pauntbot,  Mr.  DbPasio,  >Ir.  Schbubb.  Mr. 
Hobton.  Mr.  Maxtinbs,  Mr.  Fazio,  Mr. 
JoNTZ,  Mr.  Skxlton,  Mr.  Dymallt,  Mr. 
Lbvinb  of  California,  Mr.  Rotbal,  Mr.  Poo- 
libtta.  Ms.  Kaptub.  Mr.  Bbvill.  Mr.  Lswis 
of  California.  Mr.  Fbost,  Mrs.  Boxbh.  BCr. 
Chapman,  Mr.  Cbockbtt,  Mr.  Towns,  Mr. 
Bbown  of  California,  Mr.  Savage,  Mrs.  Un- 
sobld, Mr.  Owens  of  New  York,  Mr.  Khjeb. 
and  Mr.  Campbell  of  Colorado. 

H.J.  Res.  508:  Mr.  Axckik.  Mr.  Bakbb.  Mr. 
Ballbhoeb.  Mr.  Bablbtt.  Mr.  Batxman,  Mr. 
Batxs,  Mr.  Bknnett,  Mr.  Bkvill,  Mr.  Biu- 

XAKIS,     Mr.     BOBHLBBT,     Mr.     BOBBKI,     Mr. 

Bosco,  Mr.  BoucHEX.  Mrs.  Boxbb.  Mr. 
Bboompibld.  Mr.  Bbown  of  Colorado.  Mr. 
BuBCHHBB.  Mr.  BxmTON  of  Indiana,  Mrs. 
Btbon.  Mr.  Callahan,  Mr.  Campbell  of  Col- 
orado. Mr.  Caboin.  Mr.  Crandlbb.  Mr. 
Clabkb,  Mr.  Clbmbnt,  Mr.  Clingbb.  Mr. 
CoBLB,  Mr.  Coleman  of  Texas.  Mr.  Colbman 
of  Missouri,  Mrs.  Collins,  Mr.  Cobtbllo, 


Mr.  CouBTBB.  Mr.  Ckaig,  Mr.  Daxoen.  Mr. 
Davis,  trir.  DbFazio,  Mr.  db  la  Gabza,  Mr. 
DeLat,  Mr.  Dbllums,  Mr.  db  Lugo,  Mi. 
Dicks,  Mr.  Dixon,  Mr.  Douglas.  Mr.  Dreiek 
of  California.  Mr.  Duncan,  Mr.  Duxbin,  Mr. 
Dtmallt,  Mr.  Embbson,  Mr.  Espy,  Mr. 
Evans,  Mi.  Palbomavaboa.  Mr.  Pauntbot. 
Mr.  Fawkll.  Mr.  Fazio,  Mr.  Piblbs,  Mr. 
Gallo.  Mr.  Gekas,  Mr.  Gbjdbnson.  Mr. 
Oilman,  Mr.  Oincbich,  Mr.  Goss,  Mr. 
Gbant,  Mr.  Grandy.  Mr.  Gunderson,  Mr. 
Hall  of  Texas,  Mr.  Hall  of  Ohio,  Mr.  Ham- 
mzbschmidt,  Mr.  Harris,  Mr.  Hastext,  Mr. 
Hates  of  Illinois.  Mr.  Hbpley.  Mr.  Hbpnkr. 
Mr.  Henry,  Mr.  Holloway,  Mr.  Hoyxr.  Mr. 
Huckabt,  Mr.  Hughes,  Mr.  Hubbabd,  Mr. 
Huntbb.  Mr.  INHOPX.  Mr.  Ikbland,  Mrs. 
Johnson  of  Connecticut,  Mr.  Johnson  of 
South  Dakota.  Mr.  Jonxs  of  North  Carolina, 
Mr.  Klxczka,  Mr.  Kasich,  Mr.  Lehman  of 
California,  Mr.  Lehman  of  Florida,  Mr. 
Lent,  Mr.  Levin  of  Michigan,  Mr.  Lewis  of 
California,  Mr.  iJtwis  of  Georgia,  Mr. 
LowEBT  of  California,  Mr.  McCollum,  Mr. 
McCloskxt,  Mr.  McDduiott,  Mr.  McEwen, 
Mr.  McOkatb,  Mr.  McHucr.  Mr.  McMillan 
of  North  Carolina.  Mr.  Macrtlet,  Mr. 
Manton,  Mr.  Maxkxy.  Mr.  Martin  of  New 
York.  Mrs.  Maxtin  of  Illinois,  Mr.  Maxti- 
NKZ.  Mr.  Matsui,  Mr.  Michxl.  Mr.  Moakley, 

Mr.  MONTGOMBBY,  Mr.  MOOBHEAO,  Mrs.  MOR- 

ELLA,  Mr.  MoBBisoN  Of  Coiuiecticut,  Mr. 
MoBBisoN  of  Washington.  Mr.  MPAT»ir  Mr. 
MiTBTHA,  Mr.  Nagle.  Mr.  Natcrbr,  Ms. 
Oakar.  Mr.  Ortiz.  Mr.  Owens  of  New  York, 
Mr.  Owens  of  Utah.  Mr.  Packard.  Mr.  Pal- 
lonb, Mr.  Paneita.  Mr.  Pashatan,  Mr. 
Patnb  of  New  Jersey,  Ms.  Pklosi,  Mr. 
Pickle,  Mr.  Rahall,  Mr.  Ravenbl.  Mr. 
Rbgula.  Mr.  Ritter.  Mr.  Roberts,  Mr.  Rob- 
inson, Mr.  Rose,  Ms.  Ros-Lehtinbr,  Mr. 
Rowland  of  Connecticut,  Mr.  Sabo,  Mrs. 
Saiki,  Mr.  Sarpalids,  Mr.  Scraipbr.  Mr. 
Schbubb,  Mr.  Shays,  Mr.  Srumway,  Mr. 
SisisKT,  Mr.  Skelton.  Mr.  Slaughter  of 
Virginia.  Ms.  Slaughter  of  New  York.  Mr. 
Smrb  of  New  Hampshire,  Mrs.  Smith  of 
Nebraska,  Ms.  Snowb.  Mr.  Solomon,  Mr. 
Spbatt,  Mr.  Stump,  Mr.  Taukk,  Mr.  Taylor. 
Mr.  Vander  Jagt.  Mr.  Walsh.  Mr.  Wbldon. 
Mr.  Written,  Mr.  Wolp,  Mr.  Wolpb,  and 
Mrs.  Mbtebs  of  Kansas. 

H.J.  Res.  519:  Mr.  Aspin,  Mr.  Bilirakis, 
Mr.  Gbjdbnson,  and  Mr.  Smith  of  New 
Jersey. 

H  J.  Res.  531:  Ms.  Long. 

H  J.  Res.  534:  Mr.  Flake. 

H J.  Res.  535:  Mr.  Lewis  of  California.  Mr. 
Fbost,  Mr.  Weiss,  Mr.  Owens  of  New  York, 
Mr.  Jones  of  Georgia.  Mr.  Bobrlebt,  Mr. 
Dbllums,  Mr.  Rangbl.  Mr.  Walgben.  Mr. 
Naclb,  Mr.  Fazio,  Mr.  Eckaxt,  Ms.  Oakax. 
Mr.  Campxbll  of  Colorado.  Mr.  Rhodes,  Mr. 
LANCAsm,  Mr.  Nowak.  Mr.  Pawbll.  Mr. 
Wbbbb.  Mr.  Cbaio.  Mr.  McNultt.  Mr. 
Faxon.  Mr.  Oilman.  Mr.  Watkins.  Mr. 
Evans.  Mr.  Shaw,  Mr.  Gbbbn,  Mrs.  Johnson 
of  Connecticut.  Mr.  Douglas.  Mr.  McCbbt. 
Mr.  Nbal  of  Massachusetts.  Mr.  Taukb.  Mr. 
Dubbin.  Mr.  Tbaxlbb.  and  Mr.  Dannbmbtbb. 

HJ.  Res.  540:  Mr.  Rbgula.  Mr.  Hughes. 
Mr.  Dbbbick.  Mr.  Gbbbn.  Mr.  Applbgatb. 
Mr.  Bbtiu,  Mr.  Abpin,  Mr.  Bubtamantb. 
Mrs.  Saiki,  Mr.  Hbpnbb.  Mr.  Young  of 
Alaska,  Mr.  Pbobt,  Mr.  Batbb.  Mr.  Htdb. 
Mr.  Obbbn.  Mr.  Espt,  Mr.  Wilson,  Ms. 
Pblosi,  Mr.  Ginobich,  and  Mr.  Kasich. 

H.J.  Res.  555:  Mr.  Andbbbon,  Mr.  Applb- 
gatb, Mr.  Abpin,  I^.  Batbb,  Mr.  BxiLBiraoN, 
Mr.  Bbnnbtt,  Mrs.  Bbntlbt,  Mr.  Boasu, 
Mr.  Bosoo,  Mr.  Bustamantb,  Mr.  Cabpbx, 
Mr.  CoBLB.  Mrs.  Collins,  Mr.  Contb.  Mr. 
Cobtbllo.  Mr.  Couxtkx.  Mr.  Dxxxicx,  Mr. 
Dicks.  Mr.  Dohnbllt.  Mr.  E>obnan  of  Cali- 


fornia. Mr.  Dymallt.  Mr.  Pawbll.  Mi.  Pbi- 
ghan.  Mr.  FoBO  of  Michigan.  Mr.  Fbenzbl. 
Mr.  FBOST,  Mr.  Gallbolt.  Mr.  Gekas.  Mr. 
Obaht.  Mr.  Hancock.  Mr.  Habbis.  Mr. 
HoBTON.  Mr.  Htdb.  Mr.  Ibeland,  Mrs.  John- 
son of  Connecticut,  Mr.  Jonbs  of  North 
Carolina,  Mr.  Kabicr,  Mr.  Kostmatxb,  Mr. 
Lehman  of  California.  Mr.  Lent,  Mr.  Mad- 
IGAN,  Mr.  MoAKLBT,  Mr.  Panbtta.  Mr.  Pash- 
atan, Mr.  Rhodes,  Mr.  Solomon,  Bflr. 
Spencb,  Mr.  Wbbbb.  Mr.  Wolp.  Mr.  Yatron, 
Mr.  Young  of  Alaska,  Mr.  Edwards  of  Okla- 
homa, and  Mr.  Vandbb  Jagt. 

HJ.  Res.  558:  Mr.  Andbbson.  Mr.  Apple- 
gate,  Mr.  Asraf,  Mr.  AuCoiN,  Mr.  Babtlbtt. 
Mr.  Bates,  Mrs.  Bbntlbt,  Mr.  Bebbtttdu  Mr. 
BiLBRAT,  Mr.  Blaz,  Mr.  Blilet,  Mr.  Borski, 
Mr.  Bosco,  Mr.  Brxnnan,  Mr.  Brown  of  Col- 
orado, Mr.  Brucx,  Mi.  Bxtant,  Mi. 
BxTBCHNXB,  Mr.  BintNiNG,  Mr.  Bustamantb, 
Mr.  Cabdin,  Mr.  Cabpeb,  Mr.  Clabkb,  Mr. 
Clbmbnt,  Mr.  Cougrun,  Mr.  Coubteb,  Mr. 
Cotnb,  Mr.  DBLLincs,  Mr.  db  Lugo,  Mr. 
Dokgan  of  North  Dakota,  Mr.  Downey.  Mr. 
DxxiBX  of  California,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Erdreich.  Mr.  Evans.  Mr.  Palbo- 
mavaboa. Mr.  Pbighan.  Mr.  Flake,  Mr. 
Gallo,  Mr.  Gonzalez,  Mr.  Goboon,  Mr. 
Gbant,    Mr.    Habbis,    Mr.    Hawkins,    Mr. 

HiLBB,  Mr.  HOAGLAND,  Mr.  HOCRBBUBCKNBB. 

Mr.  HoYXR,  Mr.  Hubbabd,  Mr.  Hughes,  Mr. 
Jones  of  North  Carolina.  Mi.  Kanjobski, 
Mi.  Kennedy,  Mrs.  Kbnnelly,  Mr.  Kildb, 
Mr.  Klbczka,  Mr.  Koltkb,  Mr.  Kostmatzr. 
Mr.  Laughlin,  Mr.  Lehman  of  California. 
Mr.  Lehman  of  Florida,  Mr.  Lewis  of  Geor 
gla,  Mr.  Lbwis  of  California,  Mrs.  Lowxt  of 
New  York.  Mr.  IiCarkkt.  Mrs.  BflABTiN  of  Illi- 
nois. Mr.  Martinez.  Mr.  Mavxoules.  Mr. 
McCloskxt,  Mr.  McColldm.  Mr.  McGbatb. 
Mr.  McMiLLBN  of  Maryland.  Mr.  Mpumb. 
Mr.  MiLLBB  of  California.  Mi.  Moaklbt.  Mr. 
Moody,  Mr.  Moobrbad,  Mr.  Mobbison  of 


Washington,  Mr.  Natcrzb,  Mr.  Nbal  of  Mas- 
sachusetts. Ms.  Oakar.  Mr.  Owens  of  New 
York.  Mr.  Panxtta,  Mrs.  Pattebson.  Mi. 
Patnb  of  New  Jersey.  Mr.  Pbicb,  Mi. 
Rotbal.  Mr.  Russo,  Mr.  Sabo,  Mr.  Sabpa- 
Lius,  Mr.  Schbubb,  Mr.  Schumbb,  Mr.  Sn- 
bano,  Mr.  Skaggs,  Mr.  Slattbbt,  Mr. 
Robert  F.  Smith,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Spencb,  Mr.  Stark,  Mr.  Studds. 
Mr.  Tallon,  Mr.  Tobbbs,  Mr.  Tobricelli. 
Mr.  Traxler.  Mr.  Udall.  Mr.  Visclosky. 
Mr.  Wheat,  Mi.  Wolpb.  Mr.  Wyden.  Mr. 
Solomon,  Mr.  Fish,  Mr.  Gbjdbnson,  Mr. 
SoLARZ.  Mr.  Nelson  of  Florida.  Mr.  Kasich, 
Mr.  HxPNZR.  Mr.  Hutto.  Mr.  Andbews.  Mr. 
Dornah  of  California,  Mr.  Mazzou,  Mr. 
Smith  of  New  Jersey,  Mr.  Bubton  of  Indi- 
ana. Mr.  Ford  Tennessee,  Mr.  Wise.  Mr.  Si- 

KORSKI.  AND  Mr.  GEPHARDT. 

H.  Con.  Res.  128:  Mr.  Lehman  of  Florida, 
Mr.  Hancock.  Mr.  Smith  of  Florida,  and  Mr. 
DoBNAN  of  California. 

H.   Con.   Res.    246:   Mr.   Fazio   and   Mr. 

CONDIT. 

H.  Con.  Res.  252:  Mr.  Dtmallt,  Mb. 
Murphy,  and  Mb.  Obbbstab. 

H.  Con.  Res.  291:  Mr.  Hobton. 

H.  Con.  Res.  318:  Mr.  Flippo,  Mi.  Casper. 
Mr.  Ford  of  Tennessee.  Mi.  Gonzalez.  Mr. 
McCloskxy.  Mr.  Horton,  Mr.  Gephardt, 
Mr.  Wyden,  Mr.  Lehman  of  California,  Mi. 
Ixvm  of  Michigan,  Mr.  Kanjobski.  Mr. 
Sawyer.  Mr.  Payne  of  New  Jersey.  Mr.  An- 
derson, Mr.  Maxkey,  Mr.  Bates,  Mr.  Owens 
of  Utah,  Mr.  SkaggsMt.  Dwybx  of  New 
Jersey,  Mr.  Gxjdxnson,  and  Mk.  Fbigran. 

H.  Res.  134:  Mr.  Roth. 

H.  Res.  387:  Mr.  Thomas  of  California,  Ms. 
Snowb,  Mr.  Ravenxl,  Mr.  McMillan  of 
North  Carolina,  Mr.  Roberts,  Mr.  Brown  of 
Colorado,  Mi.  Madican,  Mr.  Hilex,  Mr. 
Archer.  Mrs.  Maxtin  of  Illinois,  and  Mr. 
Hknrt. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILU5  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXn,  qwn- 
sors  were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3738:  Ml.  Olin. 
HJl.  3737:  Mr.  Olin. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  xxii.  peti- 
tions and  pi4>ers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

166.  By  the  SPEAKER:  Petitlcm  of  the 
Township  of  Wayne.  Passaic  NJ,  relative  to 
urging  Congress  to  open  the  cable  industry 
to  more  ccMnpetition  in  the  marketplace:  to 
the  Committee  on  Energy  and  Commerce. 

187.  Also,  petition  of  the  Executive  Board 
of  the  United  Mine  Woikers  of  America,  rel- 
ative to  urging  full  UJS.  funding  for  the 
International  Labor  Organization:  to  the 
Committee  on  Foreign  Affairs. 

168.  Also,  petition  of  the  Town  of  Penney 
Farms.  PL,  relative  to  the  payment  by  Flori- 
da residents  of  Federal  taxes:  to  the  Com- 
mittee on  Government  Operations. 

189.  Also,  petition  of  the  Levy  County 
Board  of  Commissioners.  Florida,  relative  to 
the  payment  of  Florida  taxes  regarding  the 
interstate  allocation  of  grant  funds:  to  the 
Committee  on  Government  Operatioiis. 

170.  Also,  petition  of  the  Board  of  Alder- 
man, city  of  New  Haven.  CT.  relative  to 
praising  the  Congress  for  repealing  the  cat- 
astrophic health  insurance  surtax,  but 
urging  enactment  of  a  comprehensive  na- 
tional health  plan  with  no-coet  catastrophic 
coverage  for  senior  citizens;  Jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
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May  9,  1990 


PUERTO  RICO  STATUS  PLEBI- 
SCITE GENERATES  INTERNA- 
TIONAL INTEREST 


HON.  J/JME  B.  FUSTER 

or  PDCKTO  RICO 
IM  THE  HOOSE  OF  RCPRESENTATIVES 

Wednesday,  May  9.  1990 

Mr.  FUSTER.  Mr.  Speaker,  in  recent  days 
my  colleagues  have  heard  me  speak  of  the 
many  dimensnns  of  the  political  status  debate 
in  and  about  Puerto  Rico — dimensions  that 
have  been  exptored  in  the  last  month  alone  in 
such  natiortal  publications  as  the  New  York 
Times,  the  Washington  Post,  the  Wall  Street 
Journal.  un6  Time  magazirw.  But  there  is  also 
an  international  dimension  to  this  issue,  legis- 
lation about  which  is  pef>ding  in  the  Congress 
that  wouM  set  up  a  political  status  plebiscite 
in  Puerto  Rico  next  year  between  the  choices 
of  statehood,  irxleperxlence,  or  an  enharKe- 
ment  of  the  existing  commonwealth  status. 

This  international  interest  in  and  growing 
awareness  of  tfte  plebiscite  has  been  promot- 
ed in  part  by  supporters  of  tt>e  irxlependerKe 
option  for  Puerto  Rico.  To  ttiat  erxl,  Mr. 
Speaker.  I  am  Inserting  in  the  RECOno  today 
two  interesting  articles  from  newspapers  in 
Puerto  Rico  about  the  promdependence 
aspect  of  the  status  debate,  and  I  commend 
them  to  tt>e  attention  of  my  distinguished  col- 
leagues. 

[Prom  El  Mundo.  Apr.  17,  19901 

The  Days  op  Colonialism  in  Puerto  Rico 

AKECoaitTiD 

Mexico.— Rul>«n  Berrios.  president  of  the 
Puerto  Rico  Independence  Party  (PIP),  said 
in  Cuba  that  "The  days  of  colonialism  in 
Puerto  Rico  are  counted,"  according  to  the 
CuiMm  press  agency  "Prensa  Latina." 

"The  days  of  colonialism  in  Puerto  Rico 
are  counted.  We  are  facing  the  21st  century 
and  there  are  virtually  no  colonies  left. 
Only  six  million  people  live  under  colonial 
regimes,  of  them,  three  and  a  half  live  in 
Puerto  Rico."  Berrios  told  the  CutMm  media 
during  his  visit  to  Havana. 

According  to  Berrios.  "The  United  States 
Is  faced  with  the  problem  of  colonialism  in 
Puerto  Rico  and  the  current  process  in  the 
United  States  Congress  towards  a  plebiscite 
in  the  Caribt>ean  Island  is  symptomatic  of 
the  degree  of  colonial  deterioration  that 
weighs  heavily  on  Washfington." 

Berrios  added  that  "spokespersons  and 
ideologues  of  U.S.  conservatism  have  stated 
that  statehood  is  not  a  viable  economic  or 
political  altenuktive  for  the  United  SUtes." 

"And  since  colonialism  in  the  world  is 
iMUikrupt,  Washington  Will  have  to  confront 
the  fact  that  the  only  way  out-for  the 
Puerto  Rican  problem,  short  term  or  long 
term.  Is  independence."  Berrios  stated. 

Berrios  and  PIP  Vide  President  [Puerto 
Rico  Senator]  Fernando  Martin  (PIP  at- 
large).  travelled  to  Havana  during  the  week- 


end as  part  of  a  tour  to  create  "a  common 
Latin  American  front  for  the  independence 
of  Puerto  Rico." 

In  Havana.  Berrios  met  with  President 
Fidel  Castro  and.  prior  to  that  meeting,  had 
met  with  eight  other  Latin  American  presi- 
dents. 

During  his  meeting  with  Castro.  Berrios 
said  the  Cuban  President  "ratified  the  sup- 
port of  the  government  in  Havana  for  the 
cause  of  Puerto  Rican  independence." 


[From  El  Nuevo  Dla.  Apr.  17,  1990] 

Puerto  Rican  Independence  Party  Makes 
Appeal  To  Latin  America 

Havana.  Cuba.— During  a  visit  to  CuIm 
this  past  weekend.  Puerto  Rico  Independ- 
ence Party  (PIP)  President  Rul>*n  Berrios 
stressed  the  need  for  Latin  America's  sup- 
port for  Puerto  Rico's  independence. 

The  PIP  leader  travelled  to  Havana  with 
Senator  Fernando  Martin,  the  PIP's  Vice 
President.  The  PIP  is  one  of  the  three  par- 
ties participating  in  the  process  towards  a 
plebiscite  in  Puerto  Rico.  Berrios  and 
Martin  are  on  a  tour  of  several  countries  in 
the  region  with  the  purpose  of  seeking  sup- 
port for  the  creation  of  a  "common  Latin 
American  front  for  the  independence  of 
Puerto  Rico."  During  his  Latin  American 
excursion,  Berrios  has  visited  Jamaica.  Peru, 
Bolivia,  Ecuador,  Argentina,  Venezuela,  Co- 
lombia and  Cut>a.  and  has  met  with  nine 
presidents. 

In  his  meeting  with  the  Cuban  president. 
Fidel  Castro.  t>oth  politicians  examined  pos- 
sible endeavors  towards  Puerto  Rican  inde- 
pendence, according  to  a  report  which  ap- 
peared today  in  Cut>a's  official  newspaper, 
"Granma." 

During  their  meeting,  Berrios  said  he  was 
convinced  that  the  contradictions  of  the 
U.S.  presence  in  Puerto  Rico,  exposed 
during  the  plebiscite  process,  have  served  as 
evidence  of  the  failure  of  the  colonial 
system  as  well  as  of  the  "annexionist"  (or 
pro-statehood)  movement,  according  to  the 
source.  In  his  statements  to  the  local  media. 
Berrios  indicated  that  Fidel  Castro  had  rati- 
fied the  support  of  his  government  to 
Puerto  Rican  independence.  Rut>en  Berrios 
stressed  that,  in  Flierto  Rico,  "the  days  of 
colonialism  are  counted." 

"We  are  facing  the  21st  century."  he 
added  "and  there  are  virtually  no  colonies 
left.  Only  six  million  people  live  under  colo- 
nial regimes,  of  them,  three  and  a  half  live 
in  Puerto  Rico."  According  to  Berrios.  the 
U.S.  government  is  faced  with  the  problem 
and  the  current  process  in  the  U.S.  Congress 
towards  a  plebiscite  in  the  Caribt>ean  island 
is  symptomatic  of  the  degree  of  colonial  de- 
terioration that  weighs  heavily  on  Washing- 
ton. He  also  explained  that  the  option  for 
the  referendum,  scheduled  for  next  year  If 
Congress  approves  legislation  to  that  effect, 
would  t>e  statehood.  Commonwealth  and  in- 
dependence. 


TRADE  SANCTIONS  AND  THE 
PEOPLES  REPUBUC  OP  CHINA 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BEREUTER.  Mr  Speaker,  the  President 
must  decide  by  June  3,  1990,  whether  to 
grant  a  waiver  of  the  JacksorvVanik  amer)d- 
ment  in  order  to  extend  Chirw's  most-favored- 
nation  (MFN)  status  for  another  12  months. 
The  Jackson-Vanik  amerKlment  does  not 
allow  MFN  status  to  be  granted  to  countries 
wfv)  do  not  allow  their  citizens  to  emigrate 
freely,  unless  a  waiver  is  granted  t>y  the  Presi- 
dent. Folk}wir>g  tlie  Tiananmen  Square  massa- 
cre in  1989.  Chinese  leaders  have  further  re- 
stricted emigration  and  increased  their  disre- 
gard for  bask;  human  rights. 

While  these  actions  have  been  very  disap- 
pointing and  coukj  easily  justify  a  decision  to 
revoke  MFN  status,  a  May  3.  1990,  editorial 
from  the  Journal  of  Commerce  illustrates 
some  interesting  points  which  coukJ  support 
continuation  of  China's  current  MFN  status. 
Most  notably,  MFN  status  makes  textiles, 
eiectrorvcs,  sneakers,  and  toys  nrtanufactured 
in  China  (xxnpetitive  in  the  United  States. 
These  goods  are  manufactured  by  semiprivate 
companies  which  rrtake  up  China's  entrepre- 
neunal  sector  which  has  developed  as  a  result 
of  ecorwmic  reforms.  Loss  of  the  Jackson- 
Vanik  waiver  woukJ  render  these  firms  uncom- 
petitive in  the  U.S.  market.  United  States  sup- 
port for  these  entrepreneurs,  the  Journal  sug- 
gests. couM  be  best  illustrated  t>y  granting  a 
waiver  of  the  Jackson-Vanik  amer>dment  and 
extending  MFN  to  the  People's  Republic  of 
China  f(x  an  additkjnal  12  months.  I  submit 
this  editorial  to  be  printed  in  the  Record. 
Selp-Deteatinc  Sanction 

Using  trade  policy  to  do  a  foreign  policy 
Job  is  a  tricky  business:  The  United  States 
could  end  up  hurting  itself  by  imposing 
broad  trade  sanctions  to  make  a  narrow  po- 
litical statement.  That's  what  will  happen  if 
President  Bush  follows  the  advice  of  some 
in  Congress  who  want  to  punish  the  hard- 
liners in  Beijing  by  canceling  China °s  most- 
favored-nation  tariff  status. 

Most-favored-nation  status,  which  grants 
imports  from  China  the  same  tariff  treat- 
ment accorded  goods  from  most  other  coun- 
tries, was  extended  in  1980  under  the  U.S.- 
China Trade  Agreement.  That  privilege  has 
eiubled  China  to  t>ecome  America's  10th- 
largest  trading  partner.  Without  it.  high 
tariffs  would  make  many  Chinese  goods  un- 
competitive: Customs  duties  on  cotton 
sweaters,  a  major  Chinese  export,  would  rise 
from  6%  to  60%. 

Under  the  Jackson-Vanik  Amendment,  a 
1974  law  aimed  at  the  Soviet  Union,  most- 
favored-nation  status  may  not  t>e  granted  to 
any  country  that  restricts  its  citizens'  right 
to  emigrate.  Each  year  since  1980,  the 
United  States  has  granted  China  a  waiver  of 


•  This  "bullet"  Symbol  identifie*  Matements  or  iniertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  *et  in  this  typeface  indicate*  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


the   Jackson-Vanik   requirement,   renewing 
its  tariff  preferences  with  little  debate. 

Beijing's  murderous  repression  in  Tianan- 
men Square  last  June  and  the  subsequent 
crackdown  on  the  emigration  of  students 
and  dissidents,  mean  that  the  Jackson- 
Vanik  waiver  is  no  longer  a  routine  matter. 
By  June  3,  President  Bush  must  decide 
whether  to  issue  a  waiver  for  another  12 
months.  The  president  is  under  pressure  to 
vindicate  himself  for  his  mistake  in  sending 
two  secret  missions  to  Beijing  for  high-level 
talks  last  year  while  publicly  proclaiming  a 
moratorium  on  official  visits.  But  respond- 
ing to  that  pressure  by  stripping  China  of 
its  most-favored-natlon  status  would  t>e  a 
mistake. 

A  reversal  in  U.S.  trade  policy,  effectively 
abrogating  the  1980  trade  agreement,  would 
play  into  the  hands  of  the  Chinese  leader- 
ship, which  has  l)een  waging  an  anti-Ameri- 
can campaign  since  last  June.  China  might 
well  retaliate  in  kind,  interrupting  the  flow 
of  U.S.  exports  to  China,  which  totaled  $6 
billion  in  1989. 

The  injured  parties  would  include  U.S. 
farmers,  who  sold  $1  billion  worth  of  wheat 
to  China  last  year,  exporters  of  mining  and 
construction  equipment,  which  have  con- 
tracts for  hundreds  of  millions  worth  of 
goods  over  the  next  two  years:  and  airplane 
manufacturers,  which  stand  to  lose  alwut 
$500  million  in  sales.  In  every  case.  China 
could  find  alternative  sources  for  these 
products  with  little  difficulty. 

Reverting  to  old  tariff  rates  would  cut 
U.S.  imports  of  Chinese  toys,  sneakers,  ap- 
parel and  electronic  products  by  an  estimat- 
ed 50%,  according  to  the  U.S.-China  Busi- 
ness Council.  The  biggest  losers  would  not 
be  the  state-controlled  factories,  but  semi- 
private  enterprises  in  the  south,  many  of 
them  joint  ventures  l)etwe€n  Chinese  and 
foreign  firms.  Tariff  hikes  thus  would  harm 
the  very  entrepreneurial  sector  the  United 
States  has  t)een  trying  to  support  over  the 
past  decade  and  weaken  the  position  of 
China's  lit>eral  economic  reformers. 

Maintaining  trade  relations  with  China  is 
in  the  United  States'  long-term  foreign 
policy  and  economic  interests.  Seeking  to 
humiliate  the  Chinese  by  stripping  them  of 
their  favored  tariff  status  would  be  self-de- 
feating. There  are  less  damaging  and  less 
expensive  ways  to  send  the  message  that 
the  United  States  does  not  support  the 
regime  of  Premier  Li  Peng. 


EXTENSIONS  OF  REMARKS 

From  its  inception,  the  originators  of  Head 
Start  realized  that  tt>ey  woukJ  only  succeed  if 
the  chikj's  entire  family  as  well  as  the  commu- 
nity were  involved.  In  the  San  Fernando 
Valley,  LACA  has  instigated  comprehensive 
programs  designed  to  meet  the  enrrational, 
social,  health,  nutritional,  and  psychological 
needs  of  the  preschoolers  it  serves. 

In  addition  to  the  Federal  funding  that  it  re- 
ceives. Head  Start  has  to  generate  an  amount 
equal  to  25  percent  of  the  financing  it  re- 
c^eives  from  Washington.  LACA  has  done  ster- 
lir)g  work  in  soliciting  volunteer  donations  and 
community  services  contributions.  They  have 
also  enlisted  the  direct  participation  of  families 
in  the  program,  as  classroom  volunteer  aides 
and  members  of  parent  polk^y  groups. 

Mr.  Speaker,  it  is  a  pleasure  to  ask  my  col- 
leagues to  join  me  in  saluting  the  Latin  Ameri- 
can Civic  Organization— a  community  agency 
helping  thousands  to  reach  their  potential  and 
achieve  their  dreams. 
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DR.  JOHN  MATOCHIK,  JR.,  HAS 
EXEMPLIFIED  THE  SPIRIT  OP 
SCOUTING 


HONORING  THE  LATIN  AMERI- 
CAN CIVIC  ORGANIZATION 


HON.  HOWARD  L  BERMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BERMAN.  Mr.  Speaker,  it  is  a  special 
privilege  for  me  to  rise  today  to  horKX  tf>e 
Latin  American  Civic  Organization  [LACA],  tw 
its  outstanding  work  as  the  Head  Start  agency 
in  the  north  San  Fernando  Valley.  LACA  has 
helped  tNxisands  of  preschool  children  of  tow 
irtcome  families  break  the  cycle  of  poverty.  It 
is  a  distinct  honor  for  me  to  pay  tribute  to 
LACA  as  Head  Start's  25th  anniversary  is 
celebrated  in  our  community  by  the  Los  Ange- 
les Early  ChiMhood  FederatkMi  of  Teachers, 
American  Federatk>n  of  Teachers  Local  1475. 
AFL/CIO.  Local  1475  is  the  collective-t>argain- 
ing  agent  for  Head  Start  agencies  in  Los  An- 
geles County. 


INTRODUCTION  OF  FEDERAL 
EMPLOYEE  UNIFORM  EQUITY 
ACT 


HON.  STENY  H.  HOYER 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to  in- 
troduce legislatk>n  to  provide  a  higher  uniform 
allowance  for  Federal  employees  who  are  re- 
quired to  wear  uniforms  on  a  daily  basis. 

Thousands  of  Federal  employees  are  now 
required  to  wear  unfiroms  either  for  safety  rea- 
sons or  so  that  they  can  t>e  easily  identifiable 
to  the  public  that  they  serve.  Nurses  in  Indian 
hospitals,  firefighters,  and  security  guards  at 
the  Department  of  Defense  and  technicians  in 
the  Bureau  of  Land  Management  are  only  a 
few  examples  of  those  in  uniforms  today. 
These  employees  are  required  to  bear  the 
cost  of  this  requirement,  except  for  a  minimal 
alk>wance  provided  by  agencies. 

The  alk)wance  was  raised  in  1966  and  is 
currently  capped  at  SI  25.  This  anfK)unt  is 
cleariy  inadequate.  For  example,  a  security 
guard  in  St.  Louis  at  the  GS-4  level  earns 
$14,500  a  year.  The  cost  for  keeping  two  uni- 
forms, the  minimum  necessary  for  presentabil- 
ity,  is  more  than  $200  over  the  current  allow- 
arwe. 

Mr.  Speaker,  the  Congress  has  already  rec- 
ognized the  inadequacy  of  this  cap  in  1976, 
1982,  and  1983,  when  it  raised  the  cap  to 
$400  for  Park  Service,  Forest  Servkse,  and 
Corps  of  Engineers  employees  respectively. 
Last  year,  the  Congress  gave  the  Department 
of  Defense  the  authority  to  pay  the  higher  cap 
for  its  employees.  This  has  created  an  inequi- 
table situation  which  we  should  quickly  move 
to  redress.  All  employees  should  be  protected 
and  included  in  this  $400  a  year  allotment  for 
uniforms.  Cleariy,  the  cost  of  living  has  greatly 
Increased  since  1966,  when  the  current  cap 
was  established.  It  is  only  fair  that  a  proper 
uniform  allotment  be  allowed  for  every  hard 
working,  uniformed  Federal  employee.  This 
legislatnn  would  do  just  that 

I  urge  my  colleagues  to  join  with  me  in  co- 
sponsoring  this  legislatk>n  and  in  working  to 
secure  its  speedy  passage. 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  like  many  of 
you,  my  first  introduction  to  community  in- 
volvement, my  real  apprentueship  in  life,  was 
In  Scouting.  That's  why  I've  been  invotved  on 
one  level  or  another  of  Scouting  nearly  all  my 
life.  But  wt>en  It  comes  to  contributkxts  to 
Scouting,  I  and  nearly  everyone  must  bow  to 
Dr.  John  Matochik,  Jr.,  a  veterinarian  from 
Fort  Edward  in  my  district.  Let  me  tell  you  a 
little  more  about  him. 

At  a  Saturday,  June  9  dinner,  the  Mohican 
Council,  Boy  Scouts  of  America,  will  preserrt 
Dr.  Matochik  with  its  Distinguished  Citizen 
Award.  I  could  not  think  of  a  nwre  appropriate 
recipient. 

Dr.  Matochik  has  been  involved  in  Scouting 
for  more  than  20  years.  He  was  presklent  of 
the  Mohican  Council  from  1974  to  1988.  He  is 
now  vk:e  presklent  of  finar>ce  for  the  counci 
and  vice  presklent  of  Scouts  Area  2,  North- 
east Regkxi.  In  1967.  he  took  26  kx:al  scouts 
across  the  country  to  the  Philnriont  Boy  Scout 
Camp  in  New  Mexico,  an  experience  those 
young  scouts  have  never  forgotten.  Dr.  Mato- 
chik has  received  Scouting's  Silver  Beaver 
Award  and  the  Pelican  and  St.  George 
medals. 

His  contributk)n  to  Scouting  «W)ukJ  be 
enough,  but  there  is  more  to  his  story. 

He  has  served  on  the  Fort  Edward  Cfiam- 
ber  of  Commerce,  the  regkMial  devetopment 
board  of  Glens  Falls  Natk>nal  Bank,  and  the 
Glens  Falls  Hospital  board  of  governors.  He  is 
current  president  of  the  Tri-County  United 
Way,  a  tnjstee  and  past  presklent  of  the  Fort 
Hudson  Nursing  Home,  a  Eucharistk:  minister 
of  St.  Joseph's  Church,  past  presklent  of  the 
Washington  County  State  Committee  of  the 
American  Cancer  Society,  and  past  presklent 
of  the  Capital  District  Veterinary  Medk»l  Soci- 
ety. 

He  is  a  seM-described  farm  boy,  and  that's 
a  good  background  for  entrance  in  the  field  of 
veterinary  medicine.  He  graduated  from  Cor- 
nell University's  New  Yori<  State  Veterinary 
College  in  1954,  and  opened  his  \oca\  prac- 
tk:e. 

He  and  his  late  wife.  Sarah,  had  two  sons. 
John  and  Mike.  He  is  now  married  to  the 
former  Magdalene  Cox,  wtw  has  three  sons, 
Tom,  Mk;hael,  and  Pat.  John,  Mike,  Mk:hael, 
and  Tom  all  became  Eagle  Scouts. 

Eariier  this  year,  the  Adirondack  Regional 
Chambers  of  Comnwrce  named  Dr.  Matochik 
the  first  recipient  of  tlie  first  ever  J.  Walter 
Juckett  Community  Servwe  Award.  And  soon 
it  will  be  the  turn  of  the  Mohkan  Council  to 
single  out  this  true  pillar  of  the  community. 

And  now,  Mr.  Speaker,  I  ask  you  and  Mem- 
bers of  this  House  to  join  me  today  in  sakjting 
Dr.  John  Matochik,  Jr.,  who  exemplifies  more 
tfian  any  man  I  know  the  spirit  and  kleals  of 
Scouting. 
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STUDY  ON  MANAsQUAN  RIVER 
BASIN 


HON.  CHRISTOPHER  H.  SMITH 

or  NEW  JEKSEY 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  ^ay  9,  1990 

Mr.  SMITH  of  New  {Jersey.  Mr.  Speaker, 
today  I  am  introducing  legislation  which  would 
authorize  the  Corps  of  Engineers  to  conduct  a 
feasibility  study  on  the  Manasquan  River 
Basin  in  New  Jersey,  fort  the  purpose  of  deter- 
mining potential  flood  cdntrol  measures 

In  lx)th  1987  and  1989,  heavy  rains  forced 
tt>e  Manasquan  River  \o  overflow  its  banks 
and  caused  severe  daniages  in  Howell  Town- 
ship, Freehold  Township  and  other  New 
Jersey  communities.  In  June  1989,  both  Free- 
hokj  and  Howell  Townsf>ips  declared  states  of 
emergerKy  in  order  to! clear  the  streams  of 
debris  arKJ  sediment.  Tnese  measures,  while 
helplful  in  the  short  terifi,  will  not  resolve  the 
lor>g-term  flood  problem^. 

Mr.  Speaker,  in  March,  after  meeting  with 
the  local  officials  and  Representatives  of  the 
corps  to  discuss  the  pofssible  options  for  pre- 
venting future  flooding,  it  was  determined  that 
a  study  must  t>e  conducted  to  identify  the 
most  comprehensive  an^  effective  way  to  pre- 
vent future  flooding  events.  Because  there  is 
r>o  current  Report  of  tf)e  Chief  of  Engineers 
on  the  Manasquan  River  Basin,  the  corps  has 
advised  me  that  new  congressional  authoriza- 
tion is  required,  either  ^s  separate  legislation 
or  as  part  of  the  Watef  Resources  Develop- 
ment Act  of  1 990. 

Accordingly,  I  am  introducing  legislation 
today  to  direct  the  Secretary  of  the  Army  to 
conduct  a  study  of  the  feasibility  of  imple- 
nf>enting  flood  control  rneasures  on  the  Man- 
asquan River  to  alleviat^  flooding  in  Freehold, 
Howell,  and  other  affected  townships  in  New 
Jersey.  In  addition,  I  a^  requesting  that  the 
House  Public  Works  Sijbcommittee  on  Water 
Resources  incorporate  (ny  legislation  into  the 
Water  Resources  Development  Act  of  1990. 
now  uTKJer  review  by  tfid^sutxommittee. 

Mr.  Speaker,  both  Freehold  and  Howell 
Township  are  committea  to  conducting  such  a 
feasibility  study  and  I  would  uige  my  col- 
leagues to  support  my  legislation  authorizing 
the  corps  participation  ir^  this  project. 


ON  BANNING  VOLATILE  ALKYL 
NITRATES 


HON. 


LEVINE 


II«  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  May  9,  1990 

Mr.  LEVINE  of  Califoriiia.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  which  will  t>an 
recreational  use  of  the  drug  "poppers"  once 
and  for  all.  When  alkyl  nitrites  were  restricted 
urKJer  the  1988  Omnibus  Drug  Act.  popper 
manufacturers  switched  to  using  other  forms 
of  nitntes  that  had  the  same  effect,  thus  effec- 
tivety  circumventing  thej  intent  of  the  legisla- 
tion. The  time  has  corne  to  close  tl>e  loop- 
hole— to  let  manufacturers  and  marketers 
know  that  we  will  no  lopger  tolerate  the  sale 
of  these  products  to  our  children. 
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For  years,  poppers  have  been  used  as  a 
gateway  drug.  They  are  seen  by  many  young 
people  as  harmless  ways  to  expenment  with 
drugs.  Their  easy  availability  and  legal  sale 
makes  them  safe  in  the  eyes  of  many  un- 
knowing young  people.  Unfortunately,  there  is 
no  such  thing  as  a  safe  or  harmless  drug. 
Once  the  trap  is  set,  pushers  can  get  these 
kids  into  harder  drugs:  crack,  heroin,  ice 

Research  tells  us  that  poppers  are  far  from 
harmless.  Arrrong  their  damaging  side  effects 
are  delirium,  severe  headaches,  profound  hy- 
pertension, dermatitis,  and  methemoglobine- 
mia, the  impairment  of  the  ability  of  blood 
cells  to  carry  oxygen  to  the  brain.  A  number  of 
deaths  have  resulted  from  users  Ingesting 
these  nitrites.  Use  of  nitrites  has  also  been 
linked  to  the  development  of  Kaposi's  sar- 
como,  a  rare  cancer  frequently  occurring  In 
AIDS  victims.  Of  further  concern  in  the  AIDS 
high-risk  groups  Is  the  recent  linkage  of  pop- 
pers to  the  inat>ility  to  fight  off  infectious  dis- 
eases such  as  tuberculosis,  among  the  lead- 
ing killers  of  AIDS  victims. 

As  a  nation  we  have  already  taken  the  lead 
to  restrict  the  use  of  similar  nitrites,  such  as 
amyl  and  alkyl  nitntes.  Congress  must  now 
again  take  the  lead  to  restrict  all  volatile  alkyl 
nitrites  and  nd  our  Nation  of  the  grave  threat 
to  health  they  pose.  I  urge  my  colleagues  to 
join  me  in  another  battle  in  the  war  on  drugs 
by  supporting  this  legislation. 


May  9,  1990 


colleagues  join  me  in  saluting  these  students, 
and  I  extend  my  best  wishes  for  their  contin- 
ued success  In  all  their  future  endeavors. 


May  9,  1990 

BRIDGES  UNDER  SURVEILLANCE 


AWARD  WINNERS 


HON.  ROBERT  T.  MATSUI 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  MATSUI.  Mr  Speaker.  I  nse  today  to 
pay  tribute  to  this  year's  United  Teachers  Los 
Angeles  North  Area  Asian-Pacific  Scholarship 
Winners.  These  outstar>ding  individuals  de- 
serve to  be  recognized  for  their  dedication  to 
the  pursuit  of  academic  excellence. 

On  May  31,  1990,  this  very  elite  group  of  11 
high  school  students  will  be  honored  at  the 
UTLA  awards  bar>quet  in  Los  Angeles,  CA. 
They  have  all  demonstrated  that  worthwhile 
achievement  requires  hard  work  and  dedica- 
tK>n.  Their  accomplishments  represent  excel- 
lence in  education  which  can  only  be  attained 
through  continued  commitment  to  their  stud- 
ies. It  is  assuring  and  Inspiring  to  know  that 
these  outstanding  students  are  role  models 
for  other  students  t>y  tfieir  fine  academic  ex- 
amples. 

The  first  place  winner:  Chanh  Vuong,  Frank- 
lin High  School;  second  place  winner:  Kathy 
Ng,  Eagle  Rock  High  School:  third  place 
winner:  Anna  Lisa  Biason;  along  with  the  eight 
honorable  menttor>s:  Mona  K.  Wor>g,  Eagle 
Rock  High  Scf>ool;  Taeyon  Kim,  Marshall  High 
School;  Alice  Jade  Alburo,  Marshall  High 
School;  Chuen-Yen  Lau,  Marshall  High 
School;  Francis  Kim,  Central  High  School;  Ba 
Van  Hoang,  Lincoln  High  School;  Sau  Pik  Lau. 
Marshall  High  School;  and  Lawrence  Kim. 
Central  High  School  are  to  be  congratulated 
for  their  outstandir>g  achievements. 

Mr.  Speaker.  I  commend  the  1990  UTLA 
Asian-Pacific  scholarship  winners  for  tf>eir 
many  accomplishments.   I  am  sure  tfiat  my 


A  TRIBUTE  TO  THE  DeWITT 
COMMUNITY  CHURCH:  150 
YEARS  OP  MINISTRY 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1990 
Mr.  SCHUETTE.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  DeWitt  Community  Church  in 
DeWitt,  Ml.  whose  sesquicentennial  inaugura- 
tk>n  will  take  place  on  May  13,  1990.  at  11 
a.m.  For  150  years,  they  have  been  reaching 
out  to  the  people  of  DeWitt,  providing  a  place 
to  worship,  share,  and  serve. 

Originally  a  Baptist  congregation,  their  first 
service  was  held  May  10.  1840.  at  the  home 
of  J.K.  Pearsall.  They  continued  to  meet  at 
the  Pearsall's  house  until  1852,  when  they 
raised  the  SI  3,000  needed  to  build  a  church 
on  the  town  square.  For  the  rest  of  the  centu- 
ry. tf>e  church  and  the  town  grew  together, 
with  the  church  pronnoting  strong  values  in  the 
growing  community.  In  1884  they  reorganized 
and  in  1908  they  incorporated. 

In  1928  the  MetfK)dist  church  across  the 
street  t)urr>ed  down.  For  ttie  next  year,  the 
Baptist  congregation  invited  the  Methodists  to 
come  and  worship  with  them,  which  resulted 
in  the  congregation  Ijecoming  interdenomina- 
tional. This  willingness  to  share  with  others, 
especially  those  In  need,  characterizes  the 
church  today. 

By  the  1970's  the  town  square  had  become 
the  bustlir>g  center  of  DeWitt  and  tf>e  church 
was  left  with  little  room  to  expand  and  no 
parking  space.  So  In  1971  they  began  the 
long  process  of  moving  to  a  new  location  by 
purchasing  14  acres  on  Wet)b  Drive.  This 
move  took  place  under  the  directkjn  of  Pastor 
Murl  Eastman.  Three  years  later,  on  June  2, 
1 974,  they  celebrated  the  move  with  a  parade 
which  wound  from  the  town  square  to  the  new 
location  just  outside  of  town. 

Today,  the  130  members  of  tfie  DeWitt 
Community  Church,  led  by  Pastor  Frederick  C. 
Nose,  are  working  on  a  new  mission  state- 
rT>ent.  They  are  reaching  out  to  the  people  in 
DeWitt  who  need  guidance,  help,  and  under- 
standir>g.  This  statement  will  allow  them  to 
achieve  their  goals  at  an  accelerated  pace. 
They  desire  above  all  to  address  the  t>iblical 
mandate  to  reach  out  to  tfie  community,  not 
wait  for  tfie  community  to  come  to  tfiem. 

Mr.  Speaker,  it  is  an  honor  for  me  to  draw 
the  attentkjn  of  my  colleagues  to  the  DeWitt 
Community  Church  Their  150th  anniversary 
celebrates  a  long  history  of  provldir>g  the 
people  of  DeWitt  with  a  place  to  worship, 
share,  arKJ  serve  together.  Please  join  me  in 
recognizing  the  success  of  their  noble  efforts 
to  promote  the  values  of  the  church  in  DeWitt, 
Ml. 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1990 

Mr.  McEWEN  Mr.  Speaker.  I  nse  today  to 
bring  to  the  attention  of  my  colleagues  a  fasci- 
nating article  about  bridge  Inspection  technol- 
ogies In  the  May  ^990,  Civil  Engineering  mag- 
azine, the  monthly  publication  of  tfie  American 
Society  of  Civil  Engineers  (ASCE).  This  article 
by  Paul  Tarricone.  "Bridges  Under  Surveil- 
lance" reports  on  some  of  the  exciting  re- 
search now  underway  in  the  United  States  to 
develop  new  expiert  tsridge  detection  systems. 

The  development  of  new  and  improved 
bridge  monitoring  systems  may  lead  us  to  a 
point  where  bridge  collapses  and  costly  re- 
pairs can  t>e  prevented.  This  article  also  con- 
tains a  striking  graphic  that  may  be  familiar  to 
those  of  you  who  share  my  concern  about  the 
Nations  deteriorating  infrastructure,  and  that 
is  the  report  from  the  Federal  Highway  Admin- 
istration which  says  that  41  percent  of  the  Na- 
tions  577,710  bridges  are  either  structurally 
deficient  or  functionally  obsolete. 

Mr.  Speaker,  a  troubling  thought  comes  to 
mind  as  I  peruse  this  article  about  Innovative 
technology  that  can  tjenefit  our  Nation's  sur- 
face transportation  system,  and  that  is  even  if 
we  can  assess  with  better  precision  the  condi- 
tion of  America's  bridges,  we  are  hamstrung 
to  do  anything  more  because  we  have  so 
many  billions  of  dollars  tied  up  in  the  highway 
trust  fund  As  I  have  indicated  before,  the  bal- 
ance in  the  highway  account  of  the  highway 
trust  fund  has  grown  to  over  $10  billion- 
money  which  should  be  paid  through  the  trust 
fund  for  highway  work  and  apportioned  to  the 
States  for  highway  improvement  projects. 

In  taking  the  opportunity  to  share  this  mate- 
rial with  my  colleagues,  I  would  like  to  com- 
mend the  efforts  of  American  researchers  and 
civil  engineers  to  improve  bridge  inspection 
technologies,  while  also  deploring  the  ongoing 
manipulation  of  the  highway  trust  fund  to 
make  the  deficit  appear  smaller  on  paper.  The 
American  F>eople  pay  user  fees  with  the  un- 
derstanding that  these  fees,  the  gas  tax  In  this 
case,  will  t>e  expended  in  a  timely  fashion  to 
upgrade  our  highway  system.  Now  is  the  time 
to  put  the  trust  back  into  the  highway  trust 
fund. 

The  material  follows: 

American  Society  or 

Civil  Engineers. 
Washington,  DC.  May  2.  1990. 
Hon.  Bob  McEwen, 

House  of  Representatives.   Raybum  House 
Office  Building.  Washington.  DC. 

Dear  Representative  McEwen:  On  behalf 
of  the  more  than  100,000  members  of  the 
American  Society  on  Civil  Engineers 
(ASCE).  the  oldest  national  engineering  so- 
ciety in  the  United  States,  I  want  to  express 
ASCE's  strong  support  for  H.R.  286,  the 
"Infrastructure  Protection  Act  of  1989." 

As  design  professionals  serving  on  the 
front  lines  of  Americas  infrastructure  crisis, 
civil  engineers  fully  appreciate  the  impor- 
tance of  investing  in  our  vital  public  works 
facilities.  Our  nation's  transportation 
system  are  an  essential  link  in  America's 
economic  growth  and  international  competi- 
tiveness. Unfortunately,  there  is  mounting 
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evidence  to  show  that  America's  transporta- 
tion systems  are  tieing  neglected. 

A  first  and  positive  step  we.  as  a  nation, 
can  take  in  addressing  our  public  works  in- 
frastructure crisis,  is  to  remove  the  federal 
transportation  trust  funds  from  the  unified 
federal  budget.  H.R.  286  would  achieve  this 
worthwhile  goal  and  free  up  billions  of  dol- 
lars for  needed  infrastructure  investment. 
Until  the  transportation  trust  funds  are  lib- 
erated from  the  unified  budget  process,  bil- 
lions of  dollars  in  user  fees  dedicated  to  im- 
proving U.S.  transportation  will  be  locked 
away  in  an  effort  to  make  the  budget  deficit 
only  appear  smaller.  ASCE  believes  that  it 
is  time  to  put  the  trust  back  in  the  trust 
funds. 

ASCE  commends  your  leadership  on  this 
important  issue  and  is  ready  to  assist  you  in 
any  way. 

Sincerely. 

John  A.  Focht.  Jr.. 

President. 

[Prom  the  Civil  Engineering  Magazine,  May 
1990] 

Bridges  Under  Surveillance 

(By  Paul  Tarricone) 

Last  year,  Mrinmay  Biswas  and  several  of 
his  graduate  students  took  an  unusual  class 
trip  to  a  Pennsylvania  bridge  located  near 
the  Harrisburg  Airport  between  Lancaster 
and  the  state  capital.  When  they  arrived, 
workers  methodically  l<x)sened  bolts  from  a 
splice  connection  of  a  girder  to  simulate  a 
bridge  failure.  All  the  while,  traffic  contin- 
ued as  usual. 

The  Duke  University  professor  admits 
there  was  some  initial  apprehension,  but 
the  project  was  highly  supervised.  "There 
were  more  people  watching  than  working, " 
Biswas  says.  That's  because  Pennsylvania 
DOT  was  funding  the  imitation  bridge  fail- 
ure. With  many  bridges  failing  on  their 
own,  it  seems  bizarre  that  a  DOT  would 
want  to  create  more.  But  before  vowing 
never  to  travel  on  a  Pennsylvania  bridge 
again,  understand  that  Biswas  was  testing 
his  exfiert  detection  system— one  of  many 
techniques  now  tieing  used  and  researched 
throughout  the  nation  to  spot  structural 
flaws  before  disaster  strikes.  Only  a  few- 
bolts  on  one  of  the  bridge's  seven  continu- 
ous girders  were  loosened,  and  travelers,  of 
course,  were  not  in  danger.  Drivers  on  many 
of  the  country's  other  bridges,  however, 
may  not  l>e  so  fortunate. 

The  grim  statistics  released  last  fall  by 
the  Federal  Highway  Administratis  re- 
vealed that  238,357  (41%)  of  the  nation's 
577.710  bridges  are  either  structurally  defi- 
cient or  functionally  otjsolete  (Table  1).  The 
definitions  don't  mean  the  bridges  are  nec- 
essarily unsafe,  but  many  are  restricted  to 
carrying  lighter  vehicles  t>ecause  of  deterio- 
rated structural  components. 

TABLE  1.— BRIDGES  ON  THE  BRINK? 


State 


Stfuc-  func- 

Tom      tutally  tKxully 

bndgts      Ml-  obso- 

aent  lele 


Total      Petcwit 
defi-       deti- 
ccnl       cent 


Rank 


«Uabaiy 

15,534 
MO 

3.949 
86 

3,602 
27 

7,551 
111 

49 
14 

13 

Alaslia 

49 

Annw 

5.623 

160 

252 

412 

7 

51 

Mmsu 

13.017 

1,596 

4,225 

5,821 

45 

U 

CaMonn 

22,261 

1,6«6 

4,055 

5.721 

26 

3/ 

Cmarado 

7,428 

2,208 

460 

2,668 

36 

2/ 

Omeclicul 

3,749 

2,394 

1,368 

2,401 

64 

2 

Oistiict  ol  CckiinlM 

237 

48 

1 

49 

21 

39 

DcUMR 

73t 

79 

96 

175 

24 

4J 

flondi 

10.118 

610 

1,605 

2,215 

22 

41 

Cmgi 

14.226 

3.520 

2.518 

6,038 

42 

21 

HiMi.. 

1.043 

115 

161 

276 

26 

il 
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TABLE  l.-BRIDGES  ON  THE  BRINK'— Continued 


state  'Z    ??    S*     «*     '«^'     "^ 
""^     ^      Z      °^      "^ 

l/Mi*   ,  -  ■■      -  3,745  560  514  1,074  29  33 

Wmes.^ 25,428  5,313  2,042  7,355  29  33 

IndaM. 17.517  3.807  3,939  7,656  44  19 

kiM _ 25,865  6.040  6,336  12.376  48  15 

Kansas  2i.648  5.386  7.347  12,733  50  12 

tenlucky  12,591  2,207  5,252  7,459  59  5 

Louisuna  14,139  3.959  2.443  6,402  45  17 

Mame  2,583  436  331  767  30  32 

Marylafld  4,574  707  1.169  1,872  41  23 

Massachusetts  4.964  1,714  209  1,923  39  26 

Mchigan  10.581  2.628  683  3,311  31  31 

Minnesota  12.994  1.911  1.787  3,698  28  35 

Mississippi  16,994  6,421  2.563  8,984  53  10 

Missouri  23.682  12,347  2,718  15.065  64  2 

Montana  4.632  495  2,240  2,735  59  5 

Nebtaska  15,843  7.636  1.158  8,794  56  8 

Nevada  1,073  50  109  159  15  48 

Ne«  Hampsliife  2,572  522  603  1,125  44  19 

New  Jersey  5.997  1,352  752  2.104  35  28 

New  Mexico  3,439  410  334  744  22  41 

Ne»  Yort  17,326  10,409  1,403  11,812  68  1 

NorI^  Carolina  16,115  1,107  7,382  8.489  53  10 

Noftti  Dakota  5,283  1,959  582  3.041  58  7 

Ohio  29,180  4.494  1,504  5,998  21  43 

OWahonu  22,981  8.229  4,677  12,906  56  8 

Oieton  6,608  577  558  1,135  17  47 

Pennsylvania  22,457  5.990  2,917  8,907  40  24 

Rhode  Island  702  98  38  136  19  46 

South  Cacolma  8.886  939  836  1.775  20  45 

South  Dakota  6,822  1.650  1,530  3,190  47  16 

Tennessee  18,547  4.366  3.023  7.389  40  24 

Teus 44.314  6,572  8,581  15.153  34  29 

Utah 2.543  262  96  358  14  49 

Vefmont  2.665  503  808  1,311  49  13 

Virtmia  12,652  3.933  1,610  4.284  34  29 

Washington  6.898  920  941  1.861  27  36 

West  \ftjinB  6.513  2,795  1.196  3.991  61  4 

Wisconsin  12.963  3,978  1,455  5,433  42  21 

Wyommg  2,826  320  356  676  24  39 

U.S.TOM 577,710  135,826   102,531  328.357  41 

Sounx  Federal  Highway  Mministratni.  US  DOT 

To  make  matters  worse,  experts  are  be- 
coming disenchanted  with  standard  visual 
inspections  and  conventional  bridge  analy- 
sis. Biswas  hopes  his  system  will  eventually 
detect  cracks  that  the  naked  eye  will  miss 
during  a  visual  inspection.  "A  lot  of  times 
the  bridge  could  be  cracked,  and  the  crack  is 
hiding  under  paint  or  rust." 

"The  degree  of  deterioration  cannot  be  as- 
sessed from  a  visual  insfjection  alone," 
agrees  George  Goble  of  University  of  Colo- 
rado, Boulder.  'Quantifying  structure 
damage  can  eliminate  a  great  deal  of  very 
tenuous  judgments  currently  left  to  the  in- 
spection engineer." 

Meanwhile,  conventional  analysis  (skepti- 
cally called  the  cookl)ook  method)  is  in 
question  because  it  doesn't  consider  the 
entire  structure  system.  Although  it  has 
served  bridge  inspections  for  some  60  years. 
John  O'Pallon,  a  program  manager  in  the 
structures  research  division  of  FHWA,  says 
the  conventional  method  is  "relatively 
crude.  It  employees  only  two-dimensional 
analysis  and  uses  empirical  factors  to  test 
live-load  effects.  The  specs  treat  t>eams  and 
girders  individually,  but  to  a  large  extent 
ignore  load  sharing  of  the  members."  How- 
ever, projects  are  under  way  within  FHWA, 
O'Fallon  says,  to  revise  the  bridge-rating 
manual. 

Traditional  analysis  takes  for  granted 
that  a  structure  will  l>ehave  according  to 
design  assumptions— for  example,  how  loads 
are  transmitted  through  a  structure.  "Tests 
results  sometimes  verify  the  assumptions," 
says  Ronald  Rolsing  of  McDonough  Associ- 
ates, Chicago,  "but  other  times  the  assump- 
tions don't  l>ear  up." 

STRONGER  THAN  WE  THINK? 

Ironically,  preventing  disasters  may  not 
even  l>e  the  most  important  reason  to  moni- 
tor bridges.  Flaw-detection  systems  also  sig- 
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nify  when  m  bridge  or  critical  structure  is 
not  in  imminent  danger  of  collapse.  Indeed, 
because  of  passed  inspection  techniques, 
many  experts  believe  FHWA's  estimate  of 
deficient  bridges  is  actually  bloated.  Bridge 
strength,  they  say.  is  "grossly  underestimat- 
ed" t>ecause  rating  methods  are  punitive.  "If 
you're  an  inspector  and  you  see  signs  of  de- 
terioration, you  would  be  foolish  not  to  rate 
the  bridge  conservatively,  especially  consid- 
ering liability."  sayd  Goble.  "The  public's 
safety  must  t>e  assured,  but  the  cost  of  over- 
conservative  posting  limits  can  be  substan- 
tial." 

With  overall  infrastructure  rehabilitation 
costs  (highways,  seweijs.  et  al.)  estimated  at 
a  dizzying  $3.3  trillioh.  the  lack  of  a  fool- 
proof bridge-monitoring  system  may  create 
a  vicious  circle:  Ineffective  inspection  tech- 
niques beget  overconservative  ratings. 
which  beget  unnecessary  bridge  replace- 
ment/repair, which  t>egets  less  money  for 
other  public  works  in  even  more  dire  need 
to  rehab. 

But  changes  are  on  the  drawing  tward.  A 
report  prepared  by  Ruths,  Raths  St  John- 
son. Willowbrook,  111,  for  the  National  Coop- 
erative Highway  Research  Program  sounds 
the  alarm  for  more  efficient  nationwide 
bridge  monitoring  and  rating.  Although 
Florida.  New  York  and  Pennsylvania  have 
tested  bridges  in  recent  years,  there  are  no 
specific  guidelines  and  procedures  available 
to  bridge  owners  and  engineers  In  the  U.S. 
for  physically  testing  bridges  to  determine 
load  rating  and  based  on  field  tests.  RR&J 
has  in  fact  found  that  "bridge  often  possess 
far  greater  strength  than  can  be  predicted 
by  conventional  analytical  rating  proce- 
dures, despite  their  age  and  apparent  dete- 
rioration."  Says  Suresh  Pinjarkar.  'Bridge 
monitoring  tells  us  a  structure  may  only 
need  to  be  upgraded,  not  torn  down." 

RR&J's  report  outlines  eight  recommen- 
dations that  should  be  incorporated  Into 
AASHTO's  revised  Manual  of  Maintenance 
Inspection  of  Bridges.  One  spells  out  the 
huge  financial  savings  that  would  result 
from  more  precise  ratings:  Load  restrictions 
on  many  bridges  could  be  eliminated;  over- 
load and  permit  applications  policies  could 
be  Improved:  impending  replacement/ 
strengthening  projects  could  be  postponed 
or  canceled;  most  importantly,  the  service 
life  of  existing  bridges  eould  be  extended. 

UNIvntSITY  TESTS 

Experts  agree  the  quintessential  detection 
system  should  provide  global,  not  Just  local, 
bridge  inspection,  meaning  the  entire  struc- 
ture must  be  monitored  for  flaws.  "Ultra- 
sonics, magnetic  particles  and  other  nonde- 
structive testing  techniques  are  effective 
after  a  global  test  has  already  detected  a 
problem  at  a  certain  spot  on  the  bridge— If 
you're  already  looking  for  something."  says 
Biswas.  NDTs  are  also  effective  for  testing 
parts  of  a  bridge  t>efore  it"s  built;  for  in- 
stance, x-ray  or  gamma-ray  radiography  and 
ultrasonics  are  often  used  during  steel  fabri- 
cation. 

At  Duke  University,  Biswas"s  research  con- 
centrates on  a  2.000  lb.  8  ft  long  replica  of  a 
girder  bridge.  Three  steel  girders,  each  held 
together  with  bolted  splices,  support  a  rein- 
forced concrete  deck.  During  tests,  bolts  are 
selectively  removed  from  a  girder  splice, 
while  Biswas  watches  a  spectral  analyzer  for 
unusual  readouts  to  determine  if  it's  detect- 
ing the  flaw.  An  experiment  planned  for 
this  year  will  create  cracks  in  the  girder 
splices  by  cutting  them  selectively  with  an 
acetylene  torch  or  power  saw.  Started  in 
1987.  the  research  U  fqnded  for  $387,000  by 
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PennDOT  and  PHWA  as  part  of  the  High- 
way Planning  Research  program. 

According  to  Biswas,  a  bridge  may  fail  be- 
cause a  crack  develops  in  a  steel  girder  or 
the  bolts  on  the  girders  become  too  loose. 
The  expert  detection  system  equipment  re- 
portedly is  able  to  find  which  girder  has  the 
problem  and  in  what  area.  With  the  coop- 
eration of  the  respective  DOTs.  Biswas  first 
calibrated  the  equipment  on  a  North  Caroli- 
na bridge  closed  to  traffic,  then  tested  it— 
without  shutting  down  travel— on  a  Penn- 
sylvania bridge.  After  creating  a  failure  by 
loosening  bolts,  researchers  Upped  the 
bridge  with  a  hammer,  sending  vibrations 
through  the  girders  that  can  be  detected  by 
an  accelerometer— an  instrument  placed  on 
the  bridge  that  provides  a  time  history  of 
accelerations.  The  frequency  of  the  vibra- 
tions was  measured  and  charted  with  the 
spectral  analyzer.  Biswas  then  found  the 
tMgus  cracks  by  examining  the  frequency 
charts  generated  by  the  signals. 

The  Duke  researcher  admits  that  accurate 
data  interpretation  is  still  a  problem.  "The 
charts  are  like  an  electrocardiogram,  which 
shows  whether  or  not  a  patient  Is  having  a 
heart  attack."  Biswas  says,  "but  only  a 
doctor  can  properly  interpret  the  chart.  We 
cannot  expect  every  highway  department  to 
replace  high  school -educated  technicians 
with  PH.D.s.""  To  make  the  system  easier  to 
use.  researchers  will  soon  design  a  computer 
program— based  on  artificial  intelligence 
concepts— which  wll  interpret  the  readouts. 
The  program  will  t>e  able  to  recognize  the 
patterns  of  normal  and  cracked  bridges;  the 
bridge  signature,  as  lt"s  called,  will  be  moni- 
tored through  tests  as  often  as  the  pattern 
dictates.  For  day-to-day  use.  a  van  equipped 
with  $100,000  worth  of  computer  hardware 
and  software  has  l>een  transformed  from  a 
"cargo  van  to  a  mobile  laboratory.'"  says 
Biswas,  and  plans  are  under  way  to  deploy 
vans  for  statewide  bridge  testing. 

FHWA  and  PennEKDT  are  also  sponsoring 
research  conducted  by  Goble  at  the  Univer- 
sity of  Colorado.  Funded  from  July  1988 
through  March  1991.  the  $825,000  project  is 
rating  the  load  capacity  of  30  bridges  across 
the  country  and  determining  whether  or  not 
the  trucks  riding  on  these  bridges  are  at 
overload.  To  date,  14  bridges  have  been 
tested. 

According  to  Goble.  the  key  is  to  measure 
the  girders'  structural/strain  response  to 
trucks  with  known  wheel  loads  and  to  use 
these  measurements  to  get  an  improved 
computer  respresentation  of  the  bridge  su- 
perstructure. The  idea  is  to  compare  record- 
ed strain  measurements  from  a  field  test 
with  the  results  of  a  structural-analysis 
computer  program.  The  problem  today. 
Goble  says,  is  that  "each  computer  analysis 
program  may  produce  a  different  result. 
We've  got  to  make  our  analysis  agree  with 
what  we  actually  measure."  Once  there  is 
an  accurate  model  of  the  bridge,  the  re- 
sponse to  any  other  load  configuration 
(rating  and  overloads)  can  be  calculated. 

The  test  Is  performed  by  running  a  truck 
with  known  axle  weights  across  the  bridge, 
but  only  at  crawl  speed  (3-5  mph)  to  pre- 
vent dynamic  responses.  A  test  operator 
walks  alongside  the  vehicle  and  presses  a 
button  each  time  the  front  axle  reaches  a 
specified  point.  Every  time  the  button  Is 
pressed  a  counting  mark  is  stored  along 
with  the  strain  measurements.  In  this  way, 
the  location  of  the  truck  can  be  recovered 
from  the  test  data,  and  strain  can  be  deter- 
mined as  a  function  of  vehicle  position.  The 
number  of  paths  required  for  the  vehicle  Is 
dependent  on  bridge  width,  however,  each 
path  is  run  at  least  twice. 
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Instrumentation  and  preparation  time 
before  the  test  ranges  from  4  to  8  hr.  Strain 
gages— between  16  and  48.  depending  on  the 
condition  of  the  bridge— must  be  attached 
to  the  girders,  cables  are  laid  out,  and  key 
work  points  are  marked  on  the  deck  surface. 
The  test  takes  about  an  hour,  and  traffic  is 
usually  shut  down  in  the  right  lane.  The 
process  may  cost  between  $4,000  and  $6,000 
per  bridge  in  labor  and  equipment. 

TRANSIT-BRIDGE  TESTS 

Raths,  Raths,  &  Johnson  recently  per- 
formed nondestructive  diagnostic  load  tests 
on  a  typical  100-year-old  single-span  train 
structure.  The  tests  were  part  of  a  $2.3  mil- 
lion pilot-study  program  and  condition  as- 
sessment of  the  Chicago  Transit  Authority's 
rapid-transit  system,  which  includes  rough- 
ly 40  mi.  of  elevated  steel  structures  and 
bridges.  Test  results  should  provide  a  better 
estimate  of  the  remaining  fatigue  life/ 
rating  of  the  structure.  Once  again,  in  keep- 
ing with  Its  government  report  recommen- 
dations. RR4icJ  found  the  bridge  was  actual- 
ly stronger  than  conventional  analysis 
would  have  inspectors  believe. 

RR^eJ  monitored  the  behavior  of  the  ele- 
vated structure  under  twth  static  and  dy- 
namic loads.  The  static  tests  were  run  by 
stopping  an  empty  four-car  train  at  known 
positions  along  the  track.  Strain  was  meas- 
ured at  critical  locations  in  the  stringers, 
columns  and  cross-bracing  members.  Verti- 
cal deflections  were  measured  at  the  string- 
er midspans.  The  dynamic  tests  were  per- 
formed by  moving  the  test  train  across  a 
test  span  at  crawl  speed  and  various  operat- 
ing speeds.  Strains  were  measured  in  the 
stringers  to  evaluate  impact  load  for  the 
test  train  and  for  normal  in-service  train 
movements.  Dynamic  tests  were  also  per- 
formed by  braking  the  moving  test  train 
and  measuring  column  flexural  strains 
caused  by  l>oth  normal  and  emergency  brak- 
ing. Although  that  bridge  was  deteriorated, 
test  data  showed  that  it  was  in  better  shape 
than  anticipated;  impact  loading  was  just  5- 
10%  for  the  test  train  and  in-service  train 
movements,  compared  with  the  proposed 
design  impact  of  55%. 

Instrumentation,  however,  isn't  exclusive- 
ly used  for  global  inspection.  Weidlinger  As- 
sociates. New  York  City,  used  strain  gages 
to  investigate  a  spot-specific  problem  on  the 
Manhattan  Bridge.  "The  bridge  had  a  terri- 
ble maintenance  history,  and  we  knew  that 
secondary  stresses  caused  by  bridge  twisting 
caused  the  fatigue  failure,"  says  Weid- 
linger's  Herb  Rothman.  "But  the  deteriora- 
tion was  much  greater  than  we  could  ex- 
plain. We  had  to  look  for  something  more 
before  committing  to  such  an  expensive 
project."  The  strain  gages  were  attached, 
Rothman  says,  because  they're  effective  in 
crack-prone  areas  that  can't  be  analyzed  by 
conventional  methods  and  they  often  point 
to  unexpected  sources  of  distress.  Rothman 
says  anywhere  from  four  to  400  postage- 
stamp-size  gages  can  be  used  during  a  test, 
which  lasts  one  or  two  days  and  can  cost 
$10,000. 

On  the  Manhattan  Bridge,  strain  gages  on 
cracked  floor  members  showed  that  live- 
load  stresses  didn't  return  to  zero  after 
subway  trains  left  the  bridge.  The  surpris- 
ing readings  indicated  that  intermittent 
freezing  and  release  of  steel  sliding  bearings 
amplified  the  twisting  stresses  and  caused 
the  excessive  cracking.  Consequently, 
rubber  tiearings  were  installed  to  replace 
the  steel,  eliminating  one  of  the  principal 
causes  of  fatigue  failure  on  the  bridge, 
Rothman  claims. 


WHERE  DO  WE  STAND? 

Although  monitoring  has  gained  in  popu- 
larity and  prestige  with  DOTs  over  the  past 
five  years,  progress  and  application  is  crawl- 
ing, not  sprinting,  along.  David  Seal  of  New 
York  State  DOT  is  cautiously  optimistic. 
"The  promise  of  these  things  is  good,  but 
we"re  not  there  yet,"  he  says  flatly.  "Are 
there  devices  available?  Yes.  Should  we  be 
using  them?  Yes  and  no.  If  we  want  a  device 
to  tell  us  a  bridge  is  about  to  fall  down,  then 
the  answer  is  yes,  but  is  it  worthwhile  using 
these  devices  to  find  such  gross  structural 
problems?  In  New  York,  if  we  find  a  crack, 
we  fix  it.  we  don't  monitor  it." 

According  to  Beal.  the  state  of  the  art  is 
simplistic.  "If  a  bridge  is  damaged  in  some 
area,  the  vibration-frequency  pattern  will  be 
influenced.  But  how  great  does  damage 
have  to  be  before  [a  change  in]  vibration  Is 
detected?  What  sensitivity  can  we  actually 
achieve?  It's  in  this  area  that  people  are 
floundering."  Before  bridge-monitoring  sys- 
tems are  universally  adopted.  Beal  says, 
they  will  have  to  be  able  to  detect  subtle 
bridge  flaws,  not  Just  the  large  flaws  intro- 
duced during  tests.  While  Duke's  Mrinmay 
Biswas  is  making  strides,  loosening  girder 
bolts  produces  what's  esssentially  "a  clean 
failure."  says  Beal;  and  Biswas  concedes 
that  at  the  moment  his  equipment  can't  dis- 
tinguish tietween  degrees  of  severity  in  a 
crack.  The  best  systems.  Beal  believes, 
would  have  to  find  small  structural  flaws 
"like  a  hair-line  crack  in  a  tension  flange 
remote  from  the  sensor." 

As  for  future  research,  one  project  in- 
volves Jacking  up  a  bridge  and  then  releas- 
ing it  to  simulate  its  reaction  to  an  earth- 
quake. Abandoned  bridges  would  be  used  for 
the  test.  "People  are  looking  for  a  magic 
thing  to  hang  on  a  bridge  or  a  liell  to  go  off 
when  the  bridge  is  about  to  fail.'"  says 
FHWA's  John  O'Fallon.  Research  is  no- 
where near  that  point,  but  O'Fallon  and 
other  experts  hardly  think  the  work  is  fruit- 
less. "If  we  felt  that  way.  we'd  still  be  using 
oxcarts  and  bows  and  arrows." 


IN  SUPPORT  OP  THE  ARTS  IN 
NEBRASKA 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member, 
like  all  other  Memt>ers  of  Congress,  is  receiv- 
ing hundreds  of  letters  with  regard  to  the  con- 
troversies surrounding  the  National  Endow- 
ment for  the  Arts.  Much  of  this  mail  is  written 
by  constituents  wtw  have  t>een  deliberately 
misinformed  about  the  congressional  process 
and  the  intentions  of  Members  of  Congress. 
This  Member  appreciates  how  important  local 
arts  programs  are  to  Nebraskans  wtx)  don't 
have  access  to  tt>e  Kennedy  Centers  and  Lin- 
coln Centers  of  the  Nation.  Thus,  as  one  way 
to  activety  combat  the  disingenuous  strategy 
that  would  destroy  Federal  support  for  the 
arts,  this  Member  seeks  to  share  persuasive 
comments  from  home.  The  following  letter 
speaks  ekxyiently  of  the  important  role  the 
arts  play  in  Nebraska: 

April  9,  1990. 
Hon.  Douglas  Bereuter. 
Raybum  House  Bldg.,  Washington,  DC. 

Dear  Concrrssman  Bereuter:  I  am  writ- 
ing to  urge  you  to  support  the  National  En- 
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dowment  of  the  Arts,  and  therefore,  public 
support  of  the  arts. 

You  know  well  the  citizenry  of  Nebraska, 
and  the  geography  of  Nebraska,  and  the 
hunger  for  equal  opportunity  for  quality  art 
programs  in  rural  schools  and  communities. 
State  Art  Councils  are  in  place  to  monitor 
the  funding,  and  the  Nebraska  Council 
memt>ers  know  what  Nebraskans  feel,  need, 
and  want,  but  funding  is  essential.  We  take 
the  delegation  of  federal  monies  as  a  moral 
obligation  to  do  what  is  t>est  for  Nebraska. 

To  bum  all  books  because  of  the  words  in 
one; 

To  halt  all  music  because  of  the  content 
of  one  song; 

And  to  silence  all  art  in  Nebraska  ttecause 
of  one  non-Nebraskan  artist  is  to  stifle  the 
quality  of  life  for  our  most  important  prod- 
uct, the  children. 

Please  study  the  issue  and  give  thought  to 

the   possibility   of  school   children   in  our 

state  having  to  do  without  opportunities  to 

hear.  see.  and  leam  the  greater  forms  of  art. 

Respectfully. 

(Signed  by  a  Nebraska  constituent.) 


THE  PUERTO  RICO  SELF- 
DETERMINATION  ACT 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  0€  LUGO.  Mr.  Speaker,  as  you  know,  I 
am  introducing  a  bill  today  to  enable  the 
people  of  Puerto  Rico  to  exercise  self-deter- 
mination with  your  support  and  that  of  the  mi- 
nority leader  and  with  the  bipartisan  cospon- 
sorship  of  the  other  leaders  of  the  IntericK  arxl 
Insular  Affairs  Committee  on  this  issue  as  well 
as  Vne  leaders  of  the  Rules  Committee. 

The  bill  would  fully  respond  to  the  request 
of  the  leaders  of  Puerto  Ri(X>'s  three  political 
parties  early  last  year  for  tt>e  Federal  Govern- 
ment to  authorize  a  referendum  on  the  is- 
land's future  political  status  and,  importantly, 
to  commit  to  act  on  implementir>g  the  winning 
status  according  to  a  specific  ar>d  expeditious 
timetable. 

It  woukl,  further,  dearly  define  the  three 
status  options  as  they  vvould  apply  to  ttie 
island:  an  enhancement  of  the  current  com- 
momvealth  relationship  with  the  United  States; 
statehood;  ar>d  independence  so  that  the 
people  of  Puerto  Rico  can  make  an  informed 
choice. 

The  bill  provide  for  a  self-executing,  binding 
process  to  act  on  their  self-determination  de- 
cision; but  it  does  not  contain  the  perceived 
flaws  that  have  tx>gged  down  a  Senate  com- 
mittee bill  on  ttiis  important  issue. 

As  Members  will  re<::all.  President  Bush  en- 
(iorsed  Puerto  Rico's  self-determination  re- 
quest in  an  address  to  us.  I  understand  from 
tt>e  minority  leader  that  the  White  House  is 
happy  that  we  are  proposing  this  legislation. 

It  wcxjkj  eruble  the  stalemate  on  the  com- 
plicated Puerto  Rican  status  issue— that  has 
effectively  prevented  actkxi  on  the  many  seri- 
ous needs  of  tt>e  island  for  so  k>r)g — to  finally 
be  broken.  And  it  wouM  do  this  in  a  realistic 
and  fair  way. 

Last  year,  as  chahman  of  the  Insular  arxl 
Interr^tonal  Affairs  Sutxx}mmittee,  I  agreed 
with  the  chahman  of  the  Senate  committee  of 
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primary  jurisdiction  to  have  the  Senate  act  first 
on  this  sensitive  matter,  with  House  action  to 
fdtow  to  minimize  confusion  over  the  differ- 
ences in  the  Senate  and  House  bids. 

Chairman  Johnstcm  drafted  three  t-Hs  on 
this  issue,  all  calling  for  a  referendum  among 
the  status  options  next  year. 

One,  S.  710.  woukj  call  for  the  choice  to  be 
made  amorig  three  urxlefined  ofjtkxis  and  pro- 
vi(je  for  negotiations  to  develop  implementing 
legislation.  The  legtsiation  woukJ  only  be  ef- 
fective if  approved  by  the  people  of  Puerto 
Rico  as  well  as  the  Federal  Government. 

Another  bill,  S.  711,  is  similar  except  that  it 
would  define  the  three  status  optkxis. 

A  third  bill,  S.  712,  woukJ  preapprove  each 
of  the  three  status  optk>ns— and  related 
changes  in  law— and  automatk^ally  put  ttie 
status  that  won  ttie  referendum  next  year  into 
effect  ttie  same  year. 

Alttiough  you,  Mr.  Speaker,  expressed  con- 
cern atxMJt  S.  712's  unprecedented  process, 
the  Senate  Energy  and  Natural  Resources 
Committee  narrowly  approved  S.  712  last 
summer. 

Your  concerns  were  shared  t)y  other  Mem- 
t)ers  of  Congress.  And  the  changes  in  law  that 
S.  712  proposed  for  the  statuses  generated 
even  greater  concerns  at}out  the  t>ill,  in  the 
Senate  as  well  as  ttie  House. 

Chairman  Johnston,  wtio  has  done  the 
Nation  a  great  service  by  his  work  on  this 
issue,  intended  to  have  S.  712  sent  to  the 
House  t>y  last  fall,  in  keeping  with  our  under- 
standing on  scheduling;  but  the  Senate  still 
has  not  acted  on  it.  The  bill  remains  in  ttie  Fi- 
nance Committee  to  which  it  was  referred 
after  the  Energy  and  Natural  Resources  Com- 
mittee's action. 

Because  of  ttie  delay,  other  leaders  of  ttie 
Interior  and  Insular  Affairs  Committee  and  I 
asked  the  leaders  of  Puerto  Rico's  parties  last 
November  to  agree  on  a  more  realistic  alter- 
native to  ttie  bill. 

But  the  promises  of  S.  712  made  it  under- 
standably impossible  for  them  to  do  so. 

Now,  time  for  the  Federal  Government  to 
respond  to  their  request  to  enable  their 
people  to  finally  make  a  status  choice  next 
year  is  running  out. 

The  reason  for  the  inactkjn  is  clear  to  us  up 
here:  but  less  clear  to  the  people  of  the 
island:  Both  the  process  and  the  principles  set 
forth  in  S.  712  are  so  skewed  that  the  prevail- 
ing view  is  that  the  Washington  Post  was  right 
wtien  it  saki  that  It  would  be  better  to  pass  no 
bill  at  all. 

And  that  would  be  a  tragk:  result  for  the 
people  of  Puerto  Rk»  and  for  ttie  United 
States.  So.  I  decided  to  go  ahead  and  spon- 
sor an  alternative  to  S.  712  that  woukJ  enable 
ttie  people  of  Puerto  Rkx>  to  exercise  self-de- 
termination next  year;  but  would  also  have  a 
realistic  chance  of  becoming  law. 

I  discussed  the  need  to  do  this  with  my 
friend  Chairman  Johnston  and  he  completely 
understood  my  need  to  shift  the  approach  I 
agreed  to  with  him  last  year  and  introduce  an 
alternative  bill  at  this  time. 

The  new  bill  is  based  on  another  of  his  bills, 
S.  71 1;  but  it  is,  I  believe,  an  improvement  on 
that  original  bill.  partk:uiarty  in  ttiat  it  wouM 
provkje  commitments  and  timetables  for  final 
actk>n  on  this  issue. 
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I  am  joined  in  introducing  this  bill  today  by 
the  ranking  Republican  Of  rny  sutx:ommiittee, 
Bob  Lagomarsino.  and  by  the  chairman  and 
the  ranking  Republican  ot  the  full  Interior  and 
Insular  Affairs  Committee;  Mo  Uoall  and  Dan 
Young,  respectively.  The<  chairman  and  rank- 
ing Republican  of  the  Rulto  Committee,  which 
may  also  have  to  act  On  this  matter.  Joe 
MOAKLEY  and  Jimmy  QUiuen.  are  sponsors 
as  well  and  a  number  ol  other  sponsors  will 
be  added  to  it  shortly.  Firjally.  you,  Mr.  Speak- 
er, arxj  the  mir>onty  leade '  hiave  also  indicated 
support  of  this  biH. 

Our  bill  would  do  what  the  people  of  Puerto 
Rico  have  asked  for— provide  a  charKe  for 
them  to  exercise  meanihgful  self-determina- 
tion next  year. 

It  would  authorize  a  referendum  between 
options  that  are  clearly  defined  in  1991.  I  had 
originally  intended  for  this|  date  to  be  in  May — 
a  time  earlier  next  year  tfian  the  Senate  com- 
mittee bill  provides  for — but  there  are  ttiose  in 
Puerto  Rico  wIx)  have  suggested  that  more 
time  or  an  education  pro<tess  prior  to  the  ref- 
erendum is  needed  because  of  the  delay  in 
completing  action  on  thijs  legislation  due  to 
the  Senate  I  want  It  to  t)e  as  early  as  possi- 
ble. But  whatever  date  in  1991  we  finally 
select,  it  will  not  delay  the  effective  date  of 
status  developnr)ent  proposed  in  this  bill. 

Our  bill  would  require  the  development  of 
legislation  to  implement  a  winning  status  next 
year  after  the  referendum  in  consultation  with 
the  Puerto  Rican  party  advocating  that  status, 
with  the  other  two  partiesj.  and  with  the  Presi- 
dent. 

It  would  commit  the  Fejjeral  Government  to 
quick  action  on  that  legistlation  In  early  1992 

But  It  provide  that  this  final  Federal  action 
would  only  take  effect  if  ijt  is  approved  by  the 
people  of  Puerto  Rico  in  d  second  vote  In  July 
1992.  so  that  they  make  the  final  decision  on 
this  Issue.  The  status  development  would  then 
be  effective  m  October  1 962. 

As  Introduced,  the  bill  provides  for— but 
does  not  contain — definitljons  of  the  statuses. 
These  definitions  will  bej  added  by  tfie  sub- 
committee after  consultation  with  the  leaders 
of  Puerto  Rico's  status-bftsed  political  parties 

The  Insular  and  Interriational  Affairs  Sub- 
committee can  be  expectled  to  act  on  this  bill 
shortly.  We  have  had  e)(tensive  briefings  on 
the  marty  issues  involved.  We  have  also  had 
many  hours  of  hearingsj  both  here  and  in 
Puerto  Rico  on  tt>em 

We  wll  have  other  hearings  next  month— in 
New  York  at  the  request  of  our  colleagues 
Charlie  Rangel.  Steve  $olarz.  Bill  Green, 
Frank  Norton,  and  Jo$e  Serrano  so  that 
we  can  hear  from  the  m^ny  Puerto  Ricans  In 
that  State — and  in  Washington  to  hear  from 
the  administration  and  onpe  again  from  Puerto 
Rkx>'s  parties  on  tfie  details  of  the  bill. 

I  interxj  for  tf>e  subcommittee  to  act  as 
quickly  as  possible  on  {the  bill  immediately 
aftenward  so  that  a  law  ban  be  enacted  this 
year  that  will  enable  tf>e  people  of  Puerto  Rico 
to  exercise  self-determination. 

In  concluding.  I  want  to  express  my  special 
appreciatk>n  and  admiration  for  my  subcom- 
mittee's ranking  Republi^n,  Boe  Lagomar- 
sino, for  his  patriotic  coOperatkKi  in  develop- 
ing this  legislation.  This  i^  an  example  of  tf>e 
reason  I  value  his  fnendsfiip  so  highly. 
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THE  PUERTO  RICO  SELF- 
DETERMINATION  ACT 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday.  May  9,  1990 

Mr.  LAGOMARSINO  Mr  Speaker,  I  un- 
equivocally support  self-determination  for  the 
people  of  Puerto  Rico.  They  have  abided  pa- 
tiently for  the  realization  of  the  words  of  Gen- 
eral Miles  when  he  arrived  in  Puerto  Rico  in 
1898  during  the  Spanish-Amencan  War  to  es- 
tablish United  States  sovereignty  over  Puerto 
Rico 

In  the  prosecution  of  the  war  against  the 
Kingdom  of  Spain,  the  people  of  the  United 
States  in  the  cause  of  lit>erty.  Justice,  and 
humanity,  its  military  forces  have  come  to 
occupy  the  Island  of  Puerto  Rico.  They 
come  t>earing  the  banner  of  freedom.  •  •  • 
They  bring  you  the  fostering  arm  of  a 
nation  of  free  people,  whose  greatest  power 
is  in  Justice  and  humanity  to  all  those  living 
within  its  fold.  *  *  *  We  have  not  come  to 
make  war  against  a  people  of  a  country  that 
for  centuries  has  l>een  oppressed,  but  on  the 
contrary,  to  bring  you  protection  •  •  •  to 
promote  your  posterity,  and  to  t)estow  upon 
you  the  immunities  and  blessings  *  *  *  of 
our  government. 

The  people  of  Puerto  Rico  have  undergone 
a  slow  process  of  increased  self-government 
and  economic  development  over  the  years  In 
1900,  they  were  authohzed  to  elect  a  "Resi- 
dent Commissioner"  to  Washington  but  not  a 
"Delegate"  as  the  term  delegate  was  tielleved 
to  have  an  implied  promise  ot  statehood. 

The  people  of  Puerto  Rico  were  finally  be- 
stowed United  States  citizenship  in  1917,  pn- 
marily  due  to  America's  participation  In  World 
War  I  and  the  need  for  additional  forces  to 
protect  the  Panama  Canal.  Thousands  of 
Puerto  Ricans  served  with  distinction  with 
many  losir>g  their  lives  in  defense  of  tt>eir 
lor>g-awaited  and  chenshed  United  States  citi- 
zenship 

However,  the  Supreme  Court's  1922  deci- 
sion in  Balzac  versus  People  of  Puerto  Rico 
created  a  different  type  of  citizenship  tfian 
that  which  was  enjoyed  by  the  residents  of 
the  then  territories  of  Alaska  and  Hawaii.  The 
Court  determined  that  the  United  States  Con- 
stitution did  not  fully  apply  to  the  United 
States  citizens  of  Puerto  Rico.  The  reasoning 
was  that  the  law  exterKJing  citizenship  to  the 
people  of  Puerto  Rico  dkl  not  Include  the  cer- 
tain phraseology  which  had  been  earlier  ap- 
plied to  Hawaii  and  Alaska. 

The  Constitution  of  the  United  States, 
and  all  the  laws  thereof  which  are  not  local- 
ly inapplicable,  shall  have  the  same  force 
and  effect  within  the  said  Territory  as  else- 
where in  the  United  States.  (37  Stat.  512.) 

Tf>e  result  was  the  creation  of  a  third-tier 
citizenship.  Those  in  the  several  States  en- 
joyed the  protectk>n  of  tf>e  Constitution  and 
full  political  representation  and  votir>g  hghts: 
residents  of  Alaska  and  Hawaii  were  accorded 
the  full  application  of  tfie  Constitution,  txjt 
lacked  the  right  to  vote  for  President  and 
voting  representatk>n  in  Congress,  while  tf>e 
third-tier  citizens  coukJ  only  claim  limited  con- 
stitutional protecton. 


May  9,  1990 

The  people  of  Puerto  Rico  have  endured 
this  anamalous  citizenship  for  over  73  years 
because  most  of  them  have  tielieved  In  the 
American  system  of  equality.  To  be  sure, 
sonr>e  have  been  Impatient  at  t^mes  yielding  to 
the  specter  that  racism  and  bigotry  would  pre- 
vail over  their  quest  for  equal  rights  among 
their  fellow  citizens  elsewhere  in  the  several 
States 

I  have  worked  with  my  colleague  from  the 
Virgin  Islands  to  develop  legislation  which  pro- 
vides a  legitimate  and  meanir>gful  response  to 
both  the  people  of  Puerto  Rico  and  the  lead- 
ers representing  tfie  status  options.  I  strongly 
support  the  legislation  even  though  I  Intro- 
duced H.R.  3536  in  October  1989  to  provide  a 
referendum  on  the  status  question  H.R.  3536 
IS  nearly  Identical  to  Senate  bill  S.  712.  intro- 
duced by  Senators  Johnston,  McClure.  and 
Simon,  which  provides  tfie  implementing  provi- 
sions of  each  of  tfie  three  options  and  is  con- 
sidered to  be  self-executing. 

The  Puerto  Rico  Self-Determination  Act 
beir>g  introduced  today  provides  a  commit- 
ment by  the  United  States  to  expeditiously  Im- 
plement the  majority  will  ol  the  people  of 
Puerto  Rico. 

The  time  limits  for  action  required  of  Con- 
gress by  the  t»ll  is  extremely  unusual  but  dem- 
onstrates the  sincenty  of  Congress  to  act  on 
tfie  people's  cfioice.  This  proposed  process  is 
very  complex.  Members  of  Congress  will  need 
to  make  decisions  which  affect  tfie  future  rela- 
tionship of  the  United  States  and  the  nearly 
2V2  million  United  States  Citizens  of  Puerto 
Rico.  The  change  in  status  is  also  of  enor- 
mous concern  to  tfie  2'^  million  Americans  of 
Puerto  Rican  ancestry  wtio  reskJe  throughout 
the  50  States 

This  Is  a  matter  which  tfie  Congress  has  a 
moral  and  constitutional  responsibility  to  ad- 
dress. Tfiere  are  profound  political  conse- 
quences to  both  Houses  of  Congress  and  to 
the  executive  branch  The  cost  of  the  three 
options  vary  considerably  and  corporations 
who  now  enjoy  annual  tax  credits  of  nearly 
$2'/^  billion  m\\  be  fighting  to  prok>ng  their 
benefits.  Positive  net  revenues  to  the  U.S. 
Treasury  are  projected  under  one  status.  The 
International  Implications,  of  fair  treatment  by 
the  United  States  of  the  Puerto  Rican  people 
in  respecting  their  right  to  self-determination, 
will  have  positive  consequences,  particularly  In 
Latin  America  and  developing  countries. 

It  will  be  diffk:ult  to  grapple  with  these  nu- 
merous issues.  But  the  level  of  complexity, 
possible  political  ramifications,  and  cost  of  tfie 
statuses  should  not  deter  Memtjers  of  Con- 
gress from  confronting  a  self-determinatkjn 
issue  as  profound  as  that  of  Lithuania.  Latvia, 
and  Estonia  or  in  a  number  of  otfier  countries 
throughout  the  world. 

France  recently  dealt  with  the  complicated 
self-determinatkjn  of  the  people  of  the  French 
territory  of  New  Caledonia,  in  the  South  Pacif- 
ic. A  referendum  fias  been  scheduled  for  1998 
and  funding  of  $1  billion  per  year  is  being  pro- 
vkJed  to  the  150.000  residents  for  local  self- 
government.  If  the  United  States  followed  the 
French  formula,  tfie  proportionate  level  of 
funding  for  the  3'/2  million  resklents  of  Puerto 
Rico  would  total  an  astronomical  $23  billion 
per  year.  However,  Puerto  Rico  is  at  a  signifi- 
cantly higher  level  of  economk:  development 


May  9,  1990 

and  therefore  such  funding  woukj  not  be  ap- 
propriate and  the  length  of  time  is  unaccept- 
ably  long 

Many  Individuals  have  participated  to  vary- 
ing degrees  in  bringing  Puerto  Rico's  self-de- 
termination before  the  Congress.  President 
Bush  requested  action  by  the  Congress  in  his 
first  address  to  a  joint  session  of  the  Con- 
gress on  February  9,  1 989: 

There's  another  Issue  I  have  decided  to 
mention  here  tonight.  I've  long  l>elieved 
that  the  people  of  Puerto  Rico  should  have 
the  right  to  determine  their  own  political 
future.  Personally.  I  strongly  favor  state- 
hood.'But  I  urge  the  Congress  to  take  the 
necessary  steps  to  allow  the  people  to  decide 
in  a  referendum. 

This  was  not  tfie  first  time  George  Bush  had 
requested  congressional  action  on  Puerto 
Rk:o's  status.  In  1987,  then  Vice  President 
Bush  asked  me  to  Introduce  legislation  to  pro- 
vkle  a  referendum  for  the  people  of  Puerto 
Rk:o.  I  Introduced  H.R.  2849  to  provide  a  ref- 
erendum on  statehood  and  a  second  ratifying 
vote  on  terms  defined  by  the  Congress.  I  am 
pleased  to  note  that  the  bill  being  Introduced 
today  follows  in  the  1 987  bHI  in  many  ways. 

I  must  also  emphasize  that  the  introduction 
of  the  1987  legislation  was  based  on  the  re- 
ceipt of  over  350,000  individually  signed  peti- 
tions for  statehood  submitted  tjy  a  nonpartisan 
grassroots  organization,  Puerto  Ricans  In  civic 
actkin.  The  president  of  the  nonprofit,  nonpar- 
tisan organization  is  Dr.  Miriam  Ramirez  de 
Ferrer,  a  tireless  pursuer  of  equal  citizenship 
rights  for  the  people  of  Puerto  Rico.  Over  tfie 
years  that  I  have  known  Dr.  Ramirez  de 
Ferrer,  I  have  been  impressed  by  her  zeal  and 
passion  for  the  enligthened  cause  of  Puerto 
Rico  statehood.  She  exemplifies  the  United 
States  citizens  of  Puerto  Rico  wtio  are  un- 
questionably patriotic  and  fiercely  proud  of  the 
rich  culture  and  heritage  of  Puerto  Rico. 

In  addition  to  agreeing  with  President 
Bush's  support  for  Puerto  Rico  statefiood,  I 
join  tfie  PreskJent  in  defending  tfie  right  of  the 
people  of  Puerto  Rk:o  to  freely  choose  their 
desired  status  with  tfie  United  States,  wfiether 
it  be  independence,  commonwealth,  or  state- 
hood. 

I  commend  tfie  leaders  of  Puerto  Rico's 
three  political  parties  for  their  diplomatk:  ap- 
proach to  this  often  locally  partisan  matter. 

I  have  discussed  tfie  legislation  being  intro- 
duced today  with  two  individuals  in  tfie  White 
House  wtK)  PreskJent  Bush  has  cfiarged  with 
tfie  collateral  responsit>ility  for  Puerto  Rk:o. 
Andrew  Card,  Assistant  to  the  Presklent  and 
Deputy  to  the  Chief  of  Staff  and  Chase  Unter- 
meyer.  Assistant  to  the  Presklent  for  Presi- 
dential Personnel,  both  expressed  delight  in 
actk>n  by  the  House  to  further  the  objective  of 
tfie  PreskJent  to  provide  a  meaningful  referen- 
dum to  the  people  of  Puerto  Rk:o  whk:h  re- 
sults in  the  timely  implennentation  of  tfie  will  of 
the  majority.  Both  Andrew  Card  and  Chase 
Untermeyer  have  devoted  themselves  to  carry 
out  tfie  President's  commitment  to  the  United 
States  citizens  of  Puerto  Rk:o.  The  level  of 
tfie  President's  commitment  is  indeed  indicat- 
ed by  the  assignment  of  Puerto  Rrco  to  indi- 
vkluals  in  the  highest  levels  within  the  Execu- 
tive Offk:e  of  the  President. 

I  want  to  acknowledge  the  energetic  coop- 
eration of  Ron  de  Lugo  of  the  Virgin  Islands, 
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chairman  of  the  Subcommittee  on  Insular  and 
International  Affairs.  Ron  de  Lugo  has 
worked  closely  with  me  In  developing  the  leg- 
islation in  a  t)ipartlsan  manner.  Our  goal  is  to 
provide  for  the  self-determination  for  the 
people  of  Puerto  Rico.  We  will  continue  to 
work  together  to  refine  the  legislation  as  nec- 
essary to  provide  a  responsive  mechanism  for 
the  self-determination  of  the  people  of  Puerto 
Rico.  My  appreciation  also  to  the  Speaker  and 
Republican  leader,  and  the  chairman  and  vice 
chairman  of  the  Committee  on  Interior  and  In- 
sular Affairs  for  their  bipartisan  support  of  this 
initiative. 

By  timely  addressing  this  measure,  the  Con- 
gress will  have  responded  to  the  350,000  first 
amendment  petitions  from  the  people  of 
Puerto  Rk:o,  the  President's  request  to  "take 
the  necessary  steps  to  let  the  people  of 
Puerto  Rico  decide  In  a  referendum,"  and  the 
echoing  1898  promise  of  General  Miles  for 
"justice  and  humanity  to  all  those  living  within 
its  fold." 

The  following  is  the  text  of  the  legislation: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  Ije  cited  as  the  "Puerto  Rico  Self- 
Determination  Act". 

SEC.  2.  REPERENDl'M  ON  STATl'S  OPTIONS. 

(a)  There  are  fiereby  authorized  to  be  ap- 
propriated to  the  Executive  Office  of  the 
President  $4  million  for  grants  to  the  Gov- 
ernment of  Puerto  Rico  for  the  conduct  of  a 
referendum  on  the  following  proposition,  to 
be  presented  to  tfie  voters: 

Which  political  status  do  you  favor  for 
tlie  Commonwealth  of  Puerto  Rico  on  terms 
mutually  agreed  to  by  the  people  of  Puerto 
Rico  and  the  Congress  of  the  United  States? 

Independence;  ,  ^ 

Statehood: 

an  enhanced  Commonwealth  relationship 
with  the  United  States;  or 

none  of  tfie  above. 

(b)  The  referendum  sfiall  be  conducted  on 

1991    pursuant   to  the   electoral 

laws  of  Puerto  Rico. 

SEC.  3.  INITIAL  DEFINITIONS  OF  STATl'S  OPTIONS. 

For  the  purpose  of  the  referendum  (and 
the  negotiations  provided  for  in  Section  4)  it 
is  understood  that  the  initial  position  of  the 
people  of  the  Commonwealth  of  Puerto 
Rico  and  of  the  Congress  of  the  United 
States  is  that  the  status  options  encompass 
the  principles  which  follow: 

(a)  Independence— ; 

(b)  Statehood— :  and 

(c)  Enhanced  Commonwealth— 
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(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  conduct  of  these  negotiations. 

SEC.  3.  CONSIDERATION  OF  IMPLEMENTING  LEGIS- 
LATION. 

(a)  No  later  than  seven  legislative  days 
after  the  legislation  provided  for  in  Section 
4  is  drafted,  the  legislation  shall  be  intro- 
duced in  the  House  of  Representatives  by 
the  Chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  (by  request,  or  other- 
wise) or  by  another  Member  or  Members  of 
the  House  and  by  the  Chairman  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources  (by  request,  or  otherwise)  or  by 
another  Member  or  Members  of  the  Senate. 

(b)  If  any  committee  to  which  the  legisla- 
tion has  l>een  referred  has  not  reported  it 
by  the  end  of  180  calendar  days  after  its  re- 
ferral to  such  committee,  it  shall  be  in  order 
at  any  time  thereafter  for  any  Member  of 
the  House  of  Representatives  or  of  the 
Senate,  respectively,  to  move  to  discharge 
the  committee  from  its  further  consider- 
ation. 

(c)  Seven  legislative  days  after  the  last 
committee  has  reported  the  legislation,  or 
has  been  discharged  from  further  consider- 
ation of  the  legislation,  it  shall  be  in  order 
at  any  time  thereafter  for  any  Member  of 
the  House  of  Representatives  or  of  the 
Senate,  respectively,  to  move  to  consider  the 
legislation. 

(d)  Enactment  of  this  section  constitutes  a 
commitment  that  the  United  SUtes  will 
proceed  to  implement  the  political  status  se- 
lected by  the  people  of  Puerto  Rico  pursu- 
ant to  Section  2  through  action  on  legisla- 
tion establishing  the  appropriate  mecha- 
nisms and  procedures  to  that  effect. 

SEC.  t.  RATIFYING  VOTE  ON  IMPLEMENTING  LECJ- 
ISLATION. 

(a)  Upon  enactment,  the  legislation  pro- 
vided for  in  Section  4  as  approved  by  the 
Congress  shall  be  submitted  to  the  people  of 
Puerto  Rico  for  ratification  according  to  the 
electoral  laws  of  Puerto  Rico  not  later  than 
July  7.  1992.  The  legislation  shall  take 
effect  on  October  1.  1992  but  only  if  it  is  ap- 
proved by  the  people  of  Puerto  Rico. 

<b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  conduct  of  the  ratification  vote  pro- 
vided for  by  this  section. 


SEC.  4.  DEVELOPMENT  OF  IMPLEMENTING  LEGIS- 
LATION. 

(a)  If  the  referendum  results  in  a  majority 
for  one  of  the  three  status  options,  repre- 
sentatives of  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  shall  draft  legislation  to 
implement  the  selected  status  encompassing 
the  principles  set  forth  in  Section  3  in  full 
consultation  with  representatives  of  the 
Puerto  Rican  political  party  advocating  that 
option  and  with  representatives  of  the  other 
two  political  parties  of  Puerto  Rico,  repre- 
sentatives of  the  President,  and  other  Inter- 
ested parties  as  may  be  appropriate. 

(b)  Such  legislation  shall  be  drafted  no 
later  than 1991. 


THE  PUERTO  RICAN  SELF- 
DETERMINATION  ACT 


HON.  JAIME  B.  FUSTER 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  FUSTER.  Mr.  Speaker,  Delegate  Ron 
DE  Lugo,  chairman  of  tfie  Insular  Affairs  Sub- 
committee, fias  introduced  today  an  Important 
tjill,  the  Puerto  Rican  Self-Determlnatk)n  Act, 
whk;h  I  am  cosponsoring.  If  enacted,  this  bill 
would  autfiorize  a  referendum  on  Puerto 
Rico's  future  relatwnship  with  tfie  United 
States,  giving  tfie  people  the  oppcxtunity  to 
choose  between  tfie  options  of  statefiood,  irv 
dependence,  or  enhanced  Commonwealth 
status  and  committing  Congress  to  implement 
the  winning  option. 

Chairman  de  Lugo's  bill  as  introduced  does 
not  fully  meet  the  expectations  of  my  constitu- 
ents in  Puerto  Rico.  However,  it  is  a  welMn- 
tentk>ned  bill  that  was  drafted  taking  into  con- 
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sideration  not  only  the  Concerns  of  the  lead 
ers  of  ttie  three  pofttical  parties  in  Puerto  Rico 
but  also  the  realities  of  (he  legislative  process 
in  Congress.  It  is  a  bill  that  stands  a  reasona- 
ble chance  of  t>eing  enacted 

I  have  cosponsored  Chairman  OE  Lugo's 
tM  because  I  feel  it  is  a  ^trorig  step  forward  In 
Puerto  Rico's  renewed  ^uest  for  self-determi- 
rfation  and  because  I  am  hopeful  that  as  we 
proceed  alor>g  in  the  process  of  discussing 
and  approving  this  bill,  ifte  will  be  able  to  im- 
prove upon  it  and  work  out  a  final  p«ece  of 
legislation  ttiat  will  be  fUlly  acceptable  to  my 
constituents. 

In  my  view,  the  end  result  must  irKlude  the 
following  three  fundamental  elements: 

Rrst,  a  clear  and  adequate  definition  of 
each  of  the  three  options  to  be  presented  to 
tf>e  people  of  Puerto  Rioo,  so  that  they  will  be 
able  to  choose  intelligently,  with  a  full  under- 
standing of  what  each  formula  means  and 
wtiat  tfwy  corwretely  entail 

Secor>d,  an  unequrvocal  commitment  from 
Congress  to  respect  an<^  abide  by  tf)e  result  of 
tt>e  plebiscite.  This  process  must  be  a  real  act 
of  self-determirution,  n^t  a  mere  popularity 
contest.  The  bill  must  be  binding  erKXjgh  so 
as  to  insure  that  Congress  will  implement 
whatever  option  is  chosen  by  ttie  majority  of 
the  people  of  Puerto  Rico 

Ttiird,  finally,  tt>e  options  presented  to  the 
people  of  Puerto  Rico  must  all  be  of  equal 
digriity  and  fairly  balariced.  All  the  options 
must  be  free  from  any  c6ionial  taint,  and  Con- 
gress in  setting  them  up  canrwt  in  any  way 
sfK>w  preferer>ce  for  one  over  the  others. 

Chairman  DE  LuGO  ha$  expressed  to  me  his 
commitment  to  see  that  these  three  require- 
ments are  fully  met  I  am  hopeful  that  with  his 
support  and  that  of  the  ott)er  cosponsors  we 
will  be  able  finally  to  enact  a  bill  that  ttie 
people  of  Puerto  Rico  find  acceptable  and 
tfiat  vmII  allow  us  to  exercise  true  self  determi- 
nation. 


INTRODUCTION  OP  LEGISLA- 
TION RE  PUER-tO  RICAN  SELP- 
DETERMINATION 

HON.  MORRJTk.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  9.  1990 

Mr.  UDALL.  Mr.  Sp^al^er,  today  we  are 
taking  an  important  stjap  in  the  history  of 
Puerto  Rico  and  of  the  United  States. 

We  are  introducing  a  Nl  to  permit  ttie 
people  of  Puerto  Rico  to  exercise  ttie  right  of 
self-determination.  By  agreement  with  ttie 
major  political  parties  of  ttie  Commonwealth  of 
Puerto  Rico,  we  are,  by  this  legislation,  provid- 
ing for  a  referendum  which  will  ask  the  people 
of  Puerto  Rice  to  select  Ihetr  preferral  political 
status — independence,  Btatetiood.  or  en- 
hanced commonwealttv4-or  none  of  ttie 
above — "on  terms  mutually  agreed  to  by  the 
people  of  Puerto  Rkx>  and  ttie  Congress  of 
the  United  States."  ! 

Ttie  general  principles  on  which  each  status 
option  woukJ  bia  based  will  be  briefly  outlined 
in  ttie  legislation  as  it  proceeds  through  con- 
sideratkxi  t>y  ttie  Committee  on  Interior  and 
Insular  Affairs.  That  outlihe  is  intended  to  pro- 
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vkle  ttie  people  of  Puerto  Rico  with  an  over- 
view of  what  each  status  option  means  and 
what  the  Congress  will  seek  to  incorporate 
about  ttiat  option  into  any  subsequent  imple- 
menting legislatkin. 

If  ttie  referendum  results  in  a  major  vote  for 
one  of  ttie  three  major  political  statuses,  ttien 
representatives  of  the  Committee  on  Interior 
and  Insular  Affairs  and  of  the  Senate  Energy 
and  Natural  Resources  Committee  would  de- 
velop the  terms  of  implementing  legislatkxi  to 
t>e  considered  by  ttiose  respective  commit- 
tees. If  ttie  Congress  approves  the  legislation 
and  it  is  signed  into  law  by  the  President,  final 
approval  of  whettier  to  implement  it  wouU 
depend  on  ttie  people  of  Puerto  Rico  voting  to 
approve  or  disapprove  the  final  version  of  an 
implementation  act. 

There  are  few  actk>ns  which  the  House  may 
take  this  year  which  would  more  directly  affect 
virtually  every  aspect  of  life  of  a  group  of 
people  within  the  American  political  family 
than  this  legislatkjn.  Because  of  our  concern 
over  the  advisatiility  of  its  self-implementation 
procedures  over  the  lack  of  balance  provided 
for  in  ttie  Puerto  Rico  status  bill  under  consid- 
eratk>n  in  the  Senate,  and  over  our  desire  to 
move  ttie  process  forward  wittiout  delay,  we 
will  be  encouraging  our  colleagues  to  join  with 
us  to  pass  the  bill  we  are  introducing  today. 

That  bill  recognizes  the  inherent  rights  of 
the  people  of  Puerto  Rkx>  to  determine  the 
political  status  under  which  ttiey  wish  to  live 
txjt  also  recognizes  that  the  status  selected 
must  be  mutually  agreeable  to  both  the  United 
States  and  Puerto  Rico.  In  the  past  ttiere 
have  been  frustrating  episodes  in  the  history 
of  Puerto  Rico  regarding  its  politk^l  status. 
Status  questkjns  tiave  long  t>een  ttie  source 
of  interminable  politk:al  discussions  through- 
out ttie  island.  It  is  our  intent  today  to  provide 
an  outlet  for  an  expesskxi  of  self-determina- 
tksn  by  ttie  people  of  Puerto  Rk:o  and  to  do  all 
that  we  can  to  obtain  enactment  of  appropri- 
ate implementing  legislatksn  of  the  status  ttie 
people  choose. 

I  do  not  wish  to  raise  the  expectations  of 
ttie  people  of  Puerto  Rkx>  t>eyond  ttiat  which 
we  can  be  assured  of  achieving;  ttierefore,  it 
must  be  made  very  clear  ttiat  ttie  exact  details 
of  status-implementing  legislation  cannot  be 
determined  with  precision  in  advance,  and 
that  while  we  can  assure  through  ttiis  legisla- 
tion ttiat  a  winning  status  will  be  considered 
by  t>oth  Houses  of  Congress,  we  cannot 
assure  enactment  or  that  the  bill  will  be  pre- 
cisely what  ttie  winning  political  party  wraukj 
prefer 

The  people  of  Puerto  Rk:o  have  my  commit- 
ment to  do  all  ttiat  I  can  to  obtain  passage  of 
this  legislatkjn  and  appropriate  implementatk>n 
legislation. 

I  look  forward  to  working  with  the  people  of 
the  Commonwealth  of  Puerto  Rk»  in  ttieir 
quest  to  determine  under  wtiich  political  status 
ttiey  would  like  to  live. 

I  urge  my  colleagues  to  study  the  implica- 
tions of  this  important  and  historic  IcgislatkHi 
and  assist  in  ttie  work  ttiat  faces  tiie  Con- 
gress in  coming  months  regarding  it 
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RECOGNIZING  ENTENMANN'S 

"PROUD    TO    BE    DRUG    PREE" 
PROGRAM 


HON.  ILEANA  ROS-LEHTINEN 

or  PLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  today  I 
want  to  bring  to  your  attentksn  a  program 
which  proves  that  a  business  can  care.  On 
January  16,  1990,  Entenmann's,  the  people 
that  have  been  baking  for  us  since  1898,  initi- 
ated a  strong  program  encouraging  ttie  youth 
of  America  to  live  their  lives  free  of  drug  use. 
Ttie  theme  of  the  campaign  is  "Proud  to  be 
Drug  Free"  and  ttie  initiative  they  have  dis- 
played in  this  project  is  immense  and  highly 
commendable. 

Six  markets  have  been  targeted  for  tNs  pro- 
gram in  ttie  southeast.  These  cities  include 
Miami,  West  Palm  Beach,  Tampa.  Orlando. 
Jacksonville,  and  Atlanta.  One  of  ttie  first 
measures  taken  kiy  Entenmann's  was  con- 
ducting research  to  determine  tiow  t>est  to  in- 
fluence our  youth.  This  wise  decision  lead  the 
company  to  devek)p  a  campaign  targeted  at 
parents,  as  well  as  creating  several  parent 
and  teacher  programs.  The  study  by  Enten- 
mann's concluded  ttiat  intimate  tionds  with 
the  family  reduced  the  potential  for  drug  use 
among  youths.  By  encouraging  strong  family 
values,  ttie  "Proud  to  t)e  Oiig  Free"  program 
will  bring  parents  and  families  together  to  help 
prevent  drug  dependencies. 

One  of  the  highlights  of  the  program  in- 
cludes professional  and  kxal  athletes  visiting 
more  than  500  elementary  schools.  With 
Marcus  Allen,  running  back  for  ttie  Los  Ange- 
les Rakjers,  as  ttie  offkDial  spokesman  for  ttie 
project,  youth  will  undoubtedly  bie  positively 
affected  by  this  program. 

I  applaud  Entenmann's  for  ttieir  tiard  work 
in  assisting  in  our  social  problems.  Ttie 
"Proud  to  tie  Drug  Free"  project  will  certainly 
be  benefk^ial  for  all  wtio  participate.  The  con- 
cern and  interest  in  ttie  people  of  America 
demonstrated  by  Entenmann's  proves  that  the 
business  community  can  tielp  in  ttie  fight  in 
ttie  war  on  drugs. 


WHAT  GIVES?  A  CHARITABLE 
DEDUCTION  POR  NONITEMIZERS 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  Mr  Chandler  and  I  are  introducing  leg- 
islation to  provide  a  Federal  income  tax  de- 
ductkjn  to  taxpayers  who  make  charitable 
contributions,  but  wtio  are  now  prevented 
from  deducting  ttiose  contributions  because 
ttiey  file  a  short  form  tax  return.  This  bill  would 
give  nonitemizers  the  same  tax  treatment  for 
supporting  ctiaritable  organizations  as  already 
exists  for  Itemizers. 

Under  current  law,  only  ttiose  taxpayers 
wtio  Itemize  deductions  receive  tax  incentives 
for     ctiaritable     giving.     Consequently,     only 


upper-income  taxpayers,  wtio  generally  item- 
ize, are  encouraged  by  the  tax  laws  to  make 
ctiaritable  contributkins.  It  makes  no  sense  to 
me  that  ttiose  with  low  to  moderate  incomes, 
wtio  generally  are  unable  to  itemize,  do  not 
receive  the  same  encouragement  to  make 
charitatile  contritMJtions. 

I've  introduced  this  legislation  for  discussion 
in  Congress  t)ecause  it's  time  we  reexamined 
the  ratkmale  tiehind  current  policy  whk;h,  in 
my  view,  is  not  in  step  with  our  efforts  toward 
establishing  a  more  equitable  Tax  Code. 

The  consideration  of  restoring  the  charitable 
deduction  for  the  many  Americans  of  modest 
IrKomes  who  do  not  itemize  is  now  particular- 
ly timely,  in  light  of  recent  studies  confirming 
that  tax  incentives  for  nonitemizers  woukj 
stimulate  their  charitatile  giving. 

More  than  77  million  taxpayers  who  do  not 
Itemize  ttieir  returns  are  now  told  t>y  our  Tax 
Code  that  ttieir  charitable  giving  is  going  to  be 
treated  less  generously  than  the  charitable 
giving  by  upper  income  folks.  That  doesn't 
make  sense  to  me. 

I  t>elieve  a  nonitemizer  wtio  contributes 
$500  to  ctiarity  shoukt  receive  the  same  tax 
benefit  as  ttie  itemizer  who  contributes  $500 
to  ctiarity.  The  rationale  underlying  the  deduc- 
tk>n  applies  to  all  taxpayers,  that  is — all  indi- 
vkjuals  should  be  encouraged  to  make  dona- 
tions by  excluding  from  taxation  the  income 
ttiey  contrit>ute  for  a  public  purpose. 

Altowing  a  deduction  for  nonitemizers  will 
stimulate  more  charitable  giving  wtiKh  will  pro- 
vkle  more  funding  for  worthwhile  nonprofit  or- 
ganizatkins,  many  of  whk:h  provkle  servk:es 
that  otherwise  might  have  to  be  provkled  by 
ttie  Federal  Government.  Studies  demonstrate 
that  tower  income  housetiolds— nonitem- 
izers— have  historically  contritxjted  a  higtier 
percentage  of  tiousehold  income  to  ctiarity 
than  tiigtier  income  tiousetiolds.  Further,  non- 
itemizers tend  to  give  to  causes  that  serve 
tow  and  middle  income  individuals.  Ttiese  im- 
portant social  obligattons  require  and  deserve 
ttie  same  encouragement  from  tax  policy  as 
causes  supported  by  upper  income  individ- 
uals. 

Some  argue  ttiat  ttie  standard  deductton 
wtitoh  Is  allowed  nonitemizers  already  takes 
into  account  ctiaritable  contrit>utk>ns.  But  it  is 
not  clear  tiow  much,  if  any,  attributton  for 
ctiaritable  deducttons  is  assumed  in  the  stand- 
ard deduction.  And  even  If  one  would  accept 
ttie  proposition  that  a  portion  of  ttie  standard 
deduction  includes  charitable  giving,  a  lower 
bracket  taxpayer's  charitable  deduction  repre- 
sents signiftoantly  less  value  than  ttie  same 
deductton  afforded  upper  bracket  taxpayers. 
This  legislation  addresses  any  concern  about 
double  benefits  by  limiting  a  nonitemizers  de- 
duction to  that  amount  exceeding  $100  of 
ttieir  ctiaritable  contritxjttons.  The  $100  ftoor 
will  also  tielp  reduce  IRS  compliance  con- 
cerns by  reducing  ttie  number  of  potential  re- 
turns for  filing. 

The  point  is,  lower  income  Americans 
shouM  be  afforded  ttie  same  opportunity 
under  our  tax  laws  to  give  to  charities  of  ttieir 
ctioice  by  allowing  them  the  same  ctiaritable 
deduction  available  to  upper  income  bracket 
taxpayers,  and  we  stioukt  ctiange  our  tax  laws 
to  provtoe  for  ttiaL 
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DAVID  KIRKWOOD:  15  YEARS  OP 
JOURNALISM  EXCELLENCE 


HON.  NTTA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
today  I  rise  to  pay  tribute  to  a  man  whose 
servtoe  to  ttie  community  has  tieen  unique 
and  exemplary. 

On  May  1 1,  the  Scarsdale  Public  Litxary  will 
honor  David  Kiriwood  for  his  1 5  years  of  lead- 
ership in  ttie  professton  of  journalism.  Since 
1975,  Davto  Kirkwood  has  served  as  editor 
and  publisher  of  the  Scarsdale  Inquirer,  a 
newspaper  published  in  the  20th  Congressiorv 
al  Distiict.  In  this  role,  he  has  demonstrated 
enormous  commitment  and  dedtoatton  tx>th  to 
the  community  and  to  the  highest  standards 
of  journalistk:  excellence. 

Under  Kirkwood's  leadership,  the  Scarsdale 
Inquirer  has  grown  enormously.  Kirkwood  was 
instrumental  in  improving  the  newspaper  by 
expanding  its  size  and  adding  features, 
ptiotos,  and  columns.  In  additton,  he  rede- 
signed the  newspaper  to  give  it  a  more 
modem  flair,  and  he  also  computerized  its  op- 
erations for  ttie  first  time.  The  result  is  a  paper 
that  is  admired  and  appreciated  by  all  Scars- 
dale residents  both  for  its  appearance  and  the 
excellent  reporting  it  provides. 

It  is  always  difficult  to  report  news  candidly 
and  objectively,  while  at  the  same  time  main- 
taining positive  relationships  with  a  small  com- 
munity. However,  Mr.  Kirkwood  excelled  at 
ttiis  task.  He  never  shied  away  from  reporting 
on  difftoult  stories,  and  his  reporting  inevitably 
contributed  to  a  better  understanding  of  com- 
munity problems.  Often,  the  Inquirer's  cover- 
age contributed  to  positive  resoluttons  of  diffi- 
cun  problems,  as  when  a  landlord  decided  not 
to  evict  an  elderly  woman  as  a  result  of  a 
story  in  ttie  Inquirer. 

Kirkwood  has  given  special  attentton  in  the 
Inquirer  to  covering  trials  and  ottier  legal 
issues.  Under  his  leadership,  ttie  Inquirer  was 
awarded  first  prize  in  the  New  York  State  Bar 
Association's  competitton  for  legal  coverage 
by  weekly  newspapers  for  a  story  on  a  dispute 
involving  put>lk:  display  of  a  creche,  whtoh  re- 
sulted in  a  lawsuit  that  was  eventually  heard 
t>y  ttie  U.S.  Supreme  Court. 

Mr.  Kirkwood  was  educated  at  Cornell  and 
the  University  of  California  at  Berkeley.  His  in- 
terest in  a  wide  range  of  subjects  drew  him  to 
the  field  of  journalism  in  the  early  1970's.  He 
tiegan  his  career  reporting  for  Community 
Newspapers,  a  group  of  Long  Island  papers. 
He  soon  t>ecame  editor  and  publisher  of  ttie 
Long  Island  Independent  in  Long  Beach.  He 
ttien  moved  to  ttie  Scarsdale  Inquirer,  wtiere 
he  started  as  associate  editor.  One  year  later, 
he  was  made  editor  and  publistier  of  ttie  In- 
quirer. Since  ttiat  time,  he  has  tiecome  close 
to  numerous  indivkJuals  througtiout  Scarsdale 
and  Westchester  County,  wtio  vakie  him  not 
only  as  one  wlio  contritiutes  to  the  communi- 
ty. t>ut  as  a  friend  on  which  ttiey  rely. 

After  15  years  of  contributing  to  ttie  Scars- 
dale community.  Mr.  Kirkwood  and  his  wife 
are  leaving  Westctiester  to  move  to  ttie 
Boston  area,  wtiere  they  are  both  taking  on 
new  professtonal  challenges.  Mr.  Kirkwood  will 
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be  sorely  missed.  He  has  tieen  a  shining  ex- 
ample of  ttie  tiest  In  American  journalism,  arxl 
he  has  tieen  unswerving  in  his  pursuit  of  ex- 
cellence. 

On  the  occaston  of  Mr.  Kiricwood's  depar- 
ture, I  want  to  pay  trilxjte  to  his  many  accom- 
plishments and  to  commend  tiim  for  ttie  enor- 
mous contritxition  he  has  made  to  Scarsdale. 
In  addition,  I  woukJ  like  to  wish  him  and  his 
wife  the  best  as  they  pursue  new  ctiallenges 
in  a  different  part  of  the  country.  Ttiank  you, 
Davkt  Kirkwood,  for  making  Scarsdale  a  better 
place  to  live,  and  may  you  find  much  success 
in  ttie  future. 


TRIBUTE  TO  BOB  AND  LILLIAN 
ZACKY 


HON.  HOWARD  L  BERMAN 

or  CALirORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BERMAN.  Mr.  Speaker.  I  rise  today  to 
salute  two  outstanding  memtiers  of  our  com- 
munity—Bob and  Lillian  Zacky.  Ttie  Zackys 
are  being  honored  t)y  ttie  Endno  B'nai  B'rith 
at  ttie  organization's  annual  dinner  wtiere  ttiey 
will  receive  ttie  prestigtous  Davkj  Award. 

Bob  and  Lillian  Zacky  are  both  native  CaM- 
fomlans.  They  were  bom  in  Los  Angeles  and 
attended  Fairfax  High  School.  They  met  wtiile 
Lillian  was  still  a  sentor  and  Bob  was  in  the 
Army  tieaded  for  Korea.  After  ttie  war.  Bob 
and  Lillian  renewed  their  friendship  and  have 
tieen  married  34  years. 

It  has  been  a  supremely  successful  mar- 
riage. Apart  from  their  two  sons,  Gregg  and 
Scott,  the  Zackys  have  ftourished  together 
both  as  business  partners  and  community 
leaders.  Bob  is  presklent  and  LHtan  ttie 
spokesperson  for  ttie  company  ttiey  found- 
ed—Zacky  Foods.  They  are  also  active  sup- 
porters of  the  United  Jewish  Appeal,  the 
Greater  Los  Angeles  Zoo  Association,  ttie 
Women's  GuiW  for  Cedars  Sinai,  the  California 
Museum  Foundation,  and  Bob  and  Lillian 
serve  as  vice-preskjents  of  ttie  Food  Indus- 
tries Circle  for  the  City  of  Hope. 

Mr.  Speaker,  it  is  my  pleasure  and  privilege 
to  ask  my  colleagues  to  join  with  me  in  salut- 
ing Bob  and  Lillian  Zacky— community  leaders 
and  role  models  for  all. 


INTRODUCTION  OP  PAY  ADJUST- 
MENT POR  BUREAU  OP  EN- 
GRAVING AND  PRINTING  AND 
THE  U.S.  MINT  POLICE  PORCiS 


HON.  STENY  H.  HOYER 

OP  MARTLAMD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to  in- 
b'oduce  legislation  which  will  con-ect  an  inequi- 
ty for  Federal  employees  at  ttie  Bureau  of  En- 
graving and  Printing  and  ttie  U.S.  Mint 

Mr.  Speaker,  in  January  the  House  ap- 
proved S.  1521,  whtoh  went  on  to  become 
Publto  Law  101-263  on  April  4,  that  provkled 
for  an  increase  in  pay  for  the  police  at  the  Na- 
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This  was  a  good 


tional  Zoo  to  a  GS-7 
bill. 

The  problem  comes,  Hiowevef,  in  that  the 
Treasury  Bureau  of  Er^^ravir^g  and  Printir>g 
Police  and  the  U.S.  Mint  Police  are  now  clas- 
sified at  a  GS-5  level— the  lowest  of  any  law 
enforcement  service  in  the  Washington  region. 

Obviously,  this  makes  it  next  to  impossible 
to  recruit  and  retain  qualified  Individuals  to 
carry  out  the  very  critical  (unction  of  protecting 
our  Nation's  money  supply. 

This  is  verified  by  the|  fact  that  currently, 
there  are  over  37  vacancies  out  of  114  possi- 
ble positions  at  the  Bureau  of  Er^graving  and 
Printing  Since  January,  they  have  hired  10 
employees,  but  lost  14. 

Further,  their  mission  arKJ  responsibilities 
are  t>eing  Increased  in  that  they  will  also  be 
responsible  for  protecting  ttie  new  Holocaust 
Museum,  as  the  police  of  first  response.  More 
work  at  bottom  of  the  barrel  pay— clearly  we 
must  redress  this  Inequitable  situation. 

This  legislation  Is  very  simple.  It  merely 
makes  the  rate  of  pay  for  the  police  at  BEP 
and  the  Mint  equal  to  that  of  the  Zoo  police. 
This  will  change  their  classification  from  a 
GS-5  special  rate  to  a  GS-7,  entry  level 

I  urge  my  colleagues  to  join  me  moving  for- 
ward this  important  bill  to  improve  the  secunty 
of  our  Nation's  securities. 


JUDGE  RONALD  StRAIGHT.  ONE 
OP  CORINTH'S  PtINEST  SONS 


HON.  GERALD  B.H.  SOLOMON 

OP  Hrw  yOrk 
IN  THE  HOUSE  OF  RE}>RESENTATIVES 

Wednesday.  Mhy  9,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  on  Friday. 
May  25,  the  town  of  Connth,  NY,  in  my  disthct 
vmII  be  honoring  one  of  lt$  flr>est  sons.  Judge 
RonaM  Straight.  I'd  like  to  tell  you  all  a  little 
about  him. 

As  I  have  said  many  tiities.  a  good  way  to 
measure  a  man  is  to  note  t>ow  much  he  gives 
of  himself  to  his  community  It  is  the  spint  of 
voluntansm,  rwhich  was  reborn  dunng  the  ad- 
ministration of  Ronald  Reagan  and  is  matunng 
under  George  Bush.  It  is  the  force  that  meets 
society's  needs  and  meets  them  on  the  local 
level,  without  the  intrusion  of  higher  levels  of 
government.  | 

Ronald  Straight  exemplifies  that  ideal  of  vol- 
untarism as  well  as  anyone  I  know  He  was 
bom  and  raised  in  Ck>rinth,  and  has  served  the 
town  for  many  years. 

He  has  t>een  a  town  justice  for  22  years, 
and  a  1989  nominee  as  Npw  York  State  Mag- 
istrate of  the  Year.  He  is  a  member,  first  aid 
instructor,  and  former  calttain  of  the  Corinth 
Emergency  Squad  and  the  Volunteer  Emer- 
gency Ambulance  Service. 

Judge  Straight  Is  also  an  elder  of  the  First 
Presbyterian  Church  of  Corinth. 

Alrrrost  irwariaWy,  a  person  wtK>  is  active  in 
his  community  turns  out;  to  be  a  devoted 
spouse  and  parent,  too.  Judge  Straight  is  no 
exception.  He  and  hts  wife  Patricia  are  the 
parents  of  five  sons,  Bjruce,  Brad,  Kerry, 
Kevin,  and  Andy. 

Mr.  Speaker,  Judge  Straight  is  one  of  tt>e 
finest  men  I  know.  The  town  of  Corinth  is  very 
proud  of  him,  and  so  am  I.  Please  join  me  In 
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saluting  Judge  Ronald  Straight,  who  has  re- 
flected honor  on  the  court  system,  his  family, 
his  community,  ar>d  his  country 


May  9,  1990 


May  9,  1990 


"JUST  SAY  NO"  TO  DRUGS 
ASSEMBLY 


HON.  CHRISTOPHER  H.  SMITH 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1990 

Mr.  SMITH  of  New  Jersey  Mr  Speaker,  re- 
cently I  had  the  pleasure  of  attendir>g  a  "Just 
Say  No"  to  drugs  assembly  at  the  Peter  Mus- 
chal  Elementary  School  in  Bordentown,  NJ. 
The  antkjrug  and  alcohol  at>use  education 
program,  which  was  presented  by  the  first 
through  fifth  grade  students  at  the  school, 
stressed  the  positive  aspects  of  remaining 
drug-free 

Mr  Speaker,  I  would  like  to  commend  all  of 
the  students  of  the  Peter  Muschal  Elementary 
School  wtK)  helped  make  this  program  a  suc- 
cess. I  was  particularly  Impressed  with  a  col- 
lectk>n  of  short  essays  by  some  of  the  fourth 
grade  students  on  the  topic  of  "What  I  Like 
Best  About  Myself ".  each  of  which  stresses 
the  important  role  that  a  positive  self-image 
plays  In  resisting  the  temptations  of  drug  and 
alcohol  abuse.  Let  me  share  six  of  these 
essays  with  my  colleagues. 

My  name  U  Paul  DiMattia  and  I  am  here 
to  introduce  the  4th  grade  students.  We 
wrote  essays  telling  what  we  like  t>est  al>out 
ourselves.  We  feel  that  sometimes  too  much 
Is  said  atx>ut  the  bad  things,  so  we  decided 
to  tell  you  some  good  things. 

The  students  sharing  their  essays  are  Jen- 
nifer EUmer,  Stephen  Myers,  Michele 
Hanft.  Paula  Tudorof.  and  Jessica  Wood- 
ward. 

What  I  Like  Best  About  Myselp 
(By  Jennifer  Ellmer) 
What  I  like  best  about  myself  is.  I'm  my 
own  friend.  I  live  the  way  I  want  to  live,  I 
like  things  that  know  other  person  would 
like,  I  also  do  things  that  know  other  person 
would  do,  sometimes!  I'm  also  like  no  other 
person!  I  like  to  talk,  I'm  also  sometimes  a 
pain!  I  also  know  that  I'm  always  going  to 
he  one  person,  not  like  anyone  else. 

What  I  Like  Best  About  Myself 
(By  Steve  Myers) 

I  like  myself  t>ecause  I  am  unique.  I  am 
the  only  one  In  the  4th  grade  who  has  red 
hair.  All  the  other  kids  have  darker  or  light- 
er hair  than  mine.  I  also  have  alot  of 
friends.  I  like  the  way  they  treat  me. 

I  don't  like  the  way  some  people  make  fun 
of  me  because  I'm  different.  I  hope  that 
changes.  I  like  the  way  my  hair  sticks  out  In 
a  crowd. 

What  I  Like  About  Myselp 
(By  Michele  Hanft) 
The  things  that  I  like  best  about  myself 
are  I  have  my  own  Ideas.  I  don't  copy  off  of 
any  l>odys  paper  t>ecause  who  knows  if  any- 
things  wrong.  I  like  myself  because  I  know 
if  somethings  right  or  wrong.  When  I  ask 
someone  something  they  don't  even  listen 
to  me  but  at  least  when  someone  talks  to  me 
I  listen.  Everyone  likes  the  people  who  are 
cool  and  I  don't  because  they  are  the  people 
who  never  get  done  their  work  and  always 


get  In  trouble.  I  don't  like  to  fight  with 
other  people,  if  I  do  I  might  hurt  their  feel- 
ings. Even  the  people  who  don't  like  me  I 
still  try  to  be  nice  to  them  but  they  aren't 
always  nice  to  me.  I  also  like  myself  best  of 
all  because  I  don't  like  to  hurt  other  people. 
When  people  are  mean  to  me.  they  don't  re- 
alize that  their  hurting  my  feelings. 

What  I  Like  About  Myselp 
(By  Paula  Tudorof) 
I  like  myself  because  I  am  the  only  one  in 
this  world  and  none  can  ever  l>e  like  me. 
That's  why  I  think  I'm  special.  I  like  myself 
t>ecause  I  don't  have  to  l}e  like  someone  else. 
I  can  make  my  own  decisions  and  I  don't 
have  to  think  like  any  other  person.  I  like 
myself  t>ecause  I  try  my  best  and  even  if  I 
don't  do  well  I  can  know  that  I  tried  and 
that's  all  that  counts.  I  like  myself  t>ecause  I 
am  a  healthy  girl  and  I  don't  have  any  dis- 
ease like  some  kids  in  the  world  so  that 
makes  me  very  lucky.  I  like  myself  because  I 
can  speak  two  languages  and  I  like  myself 
t>ecause  I  can  speak,  hear,  and  see,  unlike 
some  people,  who  can't. 

What  I  Like  Best  About  Myselp 
(By  Jessica  Woodward) 
What  I  like  best  about  myself  Is  that  I 
help  old  citizens  bring  in  the  groceries  and  I 
also  help  my  mom  study  for  her  tests.  My 
mother  is  l>elng  trained  to  t>e  a  medical  as- 
sistant, and  she's  going  to  work  with  a 
doctor.  Best  of  all  I  really  like  to  help  my 
mother  because  I  love  her.  My  mother  de- 
serves the  very  best  ttecause  she  treats  me 
well.  When  ever  I  am  sick  my  mom  stands 
or  sits  right  next  to  me.  So  that's  why  I  help 
my  mom  and  love  her  so  much.  When  ever 
my  brother  and  sister  t>other  my  mother.  I 
feel  real  sad,  so  that's  why  I  try  to  cheer  her 
up. 


ANDREW  GROVES  STRATEGIC 
SECURITY  BUDGET 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues  a  very 
Insightful  op-ed  regarding  America's  high-tech 
future  Mrhich  appeared  in  the  April  23,  1990, 
Los  Ar>geles  Tlrrws.  The  article  was  written  t)y 
ArxJrew  Grove,  the  president  and  CEO  of  Intel 
Corp 

He  suggests  that  rather  than  limiting  our  se- 
curity considerations  to  their  military  aspects, 
we  should  look  at  the  issue  more  broadly. 
Specifically,  that  ttie  military,  technological, 
and  economic  components  be  Included  in  a 
"strategic  security  budget."  Altfiough  the  mili- 
tary threat  to  our  security  Is  diminishing, 
thanks  to  recent  events  In  ttie  East  bloc,  we 
are  facing  the  most  senous  threat  to  (xk  eco- 
nomic security  since  tt>e  Great  Depression. 
Grove's  article  examines  an  inrKivative  option 
for  dealing  with  the  changed  security  threat. 

Arxlrew  Grove's  article  follows.  I  recom- 
merxJ  it  to  my  colleagues. 


(Prom  the  Los  Angeles  Times,  Apr.  23,  19901 
U.8.  Needs  Self-sufficiency  of  Its 
Technological  Fabric 
(By  Andrew  S.  Grove) 
The  great  changes  sweeping  the  East  Bloc 
augur  major  cuts  in  U.S.  defense  spending. 
But  l)efore  we  rush  to  spend  the  peace  divi- 
dend, we  should  rename  the  defense  budget 
the  "strategic  security  budget."  This  would 
help  us  think  of  it  as  the  pot  of  money  we 
use  to  defend  ourselves  against  any  external 
force  that,  left  unchecked,  would  lead  to  the 
subjugation  of  the  United  States. 

The  forces  likely  to  determine  our  inde- 
pendence and  security  today  are  different 
from  those  of  the  past.  The  military  danger 
is  diminished,  but  the  technological  and  eco- 
nomic threat  has  never  been  greater.  How 
ironic  it  would  be  if  the  United  SUtes  goes 
down  in  history  as  the  country  that  succeed- 
ed in  casting  a  protective  military  net  over 
the  Free  World,  only  to  lose  its  own  eco- 
nomic freedom  to  the  very  natiorvs  it  shield- 
ed. 

For  those  of  us  who  earn  our  living  fight- 
ing foreign  competitors,  it  is  painfully  evi- 
dent that  the  United  States  is  losing  its 
leadership  in  one  industry  after  another. 
American  companies  must  contend  with  an 
unusual  trinity  of  forces.  Our  most  fero- 
cious foreign  competitors  are  frequently 
subsidized  and  steered  toward  markets  in 
which  the  U.S.  edge  is  slipping.  We  face 
trade  Iwirriers  that  limit  our  penetration  of 
foreign  markeU.  Finally,  we  work  with  an 
Administration  whose  laissez-faire  view  of 
the  world  makes  ill-suited  to  cope  effective- 
ly with  the  new  realities  of  international 
trade. 

It  is  instructive  to  re-examine  some  of  the 
changes  that  occurred  in  the  1980s.  In  the 
electronics  industry,  for  example,  there  is 
trouble  up  and  down  the  industrys  food 
chain.  In  1980.  there  were  several  American 
suppliers  of  the  silicon  wafers  used  to  make 
chips.  Today,  there  are  none.  Ten  years  ago. 
U.S.  semiconductor  manufacturers  con- 
trolled 75%  of  the  world  semiconductor 
market.  Today,  their  market  share  is  35%. 

Even  more  alarming  is  what's  happening 
to  our  customers.  In  1980,  U.S.-based  elec- 
tronics companies  consumed  42%  of  the 
world's  semiconductors.  The  numt)er  today 
is  32%.  There  is  practically  no  consumer 
electronics  Industry  in  this  country.  The 
computer  industry.  I'm  afraid,  is  next  to  go. 
Projecting  these  and  other  trends  into  the 
90's,  the  United  States  emerges  as  a  second- 
rate  economic  power  importing  most  of  its 
industrial  goods  and  paying  for  them  by 
selling  its  natural  resources  and  dwindling 
corporate  assets.  That  sounds  a  lot  like  the 
definition  of  a  colony.  It  is  difficult  to  imag- 
ine a  military  action  by  the  Soviet  Union, 
short  of  a  nuclear  strike,  that  could  achieve 
a  more  damaging  blow  to  the  well-being  of 
the  United  States. 

To  reverse  these  trends,  we  should  aim  to 
make  America  technologically  self-sufficient 
by  the  end  of  the  decade.  A  first  step  would 
be  for  the  President  to  acknowledge  that 
the  deterioration  of  our  industrial  fabrii  is  a 
threat  to  our  strategic  security.  This  may 
seem  trivial,  but  for  the  current  Administra- 
tion it  would  t>e  a  major  step. 

We  must  also  conceive  of  solutions  that 
have  measurable  effects  l)efore  the  targeted 
problem  becomes  unmanageable.  If  we  expe- 
rience another  decade  like  the  80's,  it  will  be 
all  over.  So  we  can't  rely  on  solutions  that 
take  longer  than  10  years  to  work.  For  ex- 
ample, one  of  the  most  frequently  men- 
tioned—and certainly  worthwhile— cures  for 
what  alls  industrial  America  is  to  improve 
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our  education  system.  The  Ijenefits,  howev- 
er, would  not  tiegin  to  be  evident  until  the 
next  century. 

Long  before  then,  we  need  to  inject  funds 
into  our  industrial  infrastructure  to  keep  it 
alive  and  well.  We  need  to  make  sure  that 
companies  like  Intel,  its  U.S.-based  suppliers 
and  its  customers  will  he  around  to  employ 
the  graduates  of  the  improved  education 
system. 

So  let's  declare  technological  self-suffi- 
ciency the  top  priority  of  our  strategic  secu- 
rity spending.  Then  let's  redeploy  our  cur- 
rent "defense "  spending  to  achieve  it,  and 
let's  hope  we're  not  too  late. 


TRIBUTE  TO  BONNIE  L.  BERNS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  community 
leader  from  my  congressional  district.  Tonight, 
the  Carmlchael  Chamber  of  Commerce  Is  rec- 
ognizing Bonnie  L.  Berns  as  their  1990  "Busl- 
nessperson  of  the  Year  " 

In  her  33  years  of  residency  In  Carmichael, 
CA,  Bonnie  has  served  her  community  In  a  va- 
riety of  ways.  As  an  assistant  bank  vice  presi- 
dent, the  care  and  concern  that  she  shows 
her  clients  helps  strengthen  the  business 
community  and  assists  Carmichael  residents 
In  meeting  their  financial  goals.  Bonnie  has 
been  an  active  leader  in  the  Carmichael 
Chamber  of  (Commerce  having  served  on  their 
board  of  directors  since  1981.  She  has  held 
office  as  the  chamber's  president,  and  once 
served  as  Carmichael's  honorary  mayor. 

Bonnie  has  a  long  resume  of  community 
service  having  volunteered  her  time,  energy, 
and  considerable  talents  to  numerous  commu- 
nity organizations.  Bonnie's  contributions  in- 
clude serving  from  concerned  parent  in  the 
PTA  to  financial  chairman  of  the  American 
River  Hospital  Foundation. 

Bonnie,  and  others  like  her.  are  among  the 
most  valuable  assets  a  community  can  have.  I 
feel  fortunate  to  have  such  leaders  in  my  con- 
gressional district  who  possess  the  admirable 
qualities  of  a  strong  business  sense  mixed 
with  an  unwaivering  commitrrwnt  to  their  com- 
munity. Smart  business  people  recognize  that 
a  vibrant  community  makes  good  business 
sense. 

Mr.  Speaker,  and  fellow  colleagues,  please 
join  me  in  congratulating  Bonnie  L.  Berns  as 
1990  Carmichael  "Buslnessperson  of  the 
Year." 
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dedicated  almost  30  years  toward  serving  that 
community. 

During  his  tenure  as  teacher,  guidance 
counselor,  principal  arnJ— for  the  past  18 
years— superintendent.  Dr.  Pratella  has  com- 
mitted himself  to  providing  quality  education. 
He  has  worked  to  dramatically  improve  scores 
In  reading  and  math  at  all  levels.  With  tt>e 
support  of  public  officials,  parents,  teachers, 
and  the  community,  he  instituted  the  first 
magnet  elementary  school  in  the  State  of  New 
"ioxV..  He  has  developed  programs  to  expand 
the  opportunities  available  for  gifted  youth, 
and  to  focus  close  attention  on  the  special 
needs  of  children  with  personal  and  educa- 
tional problems.  He  has  instituted  a  numt)er  of 
special  programs  for  all  grade  levels,  Including 
a  computer  literacy  program,  a  suicide  preven- 
tion program,  and  an  expanded  kindergarten 
and  prekindergarten  program. 

We  are  deeply  Indebted  to  Dr.  Pratella.  He 
has  devoted  30  years  to  the  Mount  Verrwn 
community.  School  districts  across  the  Nation 
have  much  to  learn  from  the  models  of  ele- 
mentary and  secondary  education  which  Dr. 
Pratella  has  developed  In  Mount  Vernon.  I  am 
honored  to  be  able  to  pay  tribute  to  his  work 
here  today. 


TRIBUTE  TO  DR.  WILLIAM  C. 
PRATELLA 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  to<Jay  to  pay  tribute  to  a  man  who  has  de- 
voted his  time  and  energy  to  the  education  of 
our  youth.  Dr.  William  C.  Pratella,  the  superin- 
tendent of  schools  in  Mount  Vernon,  NY,  has 


PANAMA  INVASION  STILL 
CONCERNS  MANY  AMERICANS 


HON.  TED  WEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  WEISS.  Mr.  Speaker,  I  woukJ  like  to 
bring  to  the  attention  of  my  colleagues  a 
recent  article  by  Coriiss  Lamont  and  Beth 
Lamont  about  the  United  States  invasion  of 
Panama.  This  article  argues,  con-ectly  in  my 
opinion,  that  the  invasion  not  only  violated  the 
U.S.  Constitution,  but  was  Inconsistent  with 
our  international  treaty  obligations  and  our 
long-term  interests  In  Central  America  as  well. 

The  staggering  costs  of  the  United  States 
invasion  of  Panama  are  still  being  tallied— in 
the  tragic  loss  of  American  and  Panamanian 
lives,  in  the  economic  dislocation  of  ttKXJ- 
sands  of  Panamanians,  and  in  the  massive 
physical  destruction  which  continues  to  cripple 
that  natk)n. 

As  we  consider  these  costs,  we  should 
recall  that  many  Americans— including  ttie  au- 
thors of  this  article— opposed  this  unwanant- 
ed  and  Illegal  Invasion  from  ttie  outset. 
Panama— Operation  Injustice 
(By  Corliss  Lamont  and  Beth  Lamont) 

While  turmoils  still  shake  a  large  part  of 
the  civilized  world,  we  cannot  afford  to 
forget  the  folly  and  brutality  of  the  U.S.  in- 
vasion of  Panama  beginning  December  20. 
1989.  President  Bush's  worst  mistake  since 
becoming  President  was  his  rash  decision  to 
send  27,000  American  troops  into  Panama, 
supposedly  to  capture  its  scoundrel  dictator. 
General  Manuel  Noriega.  Noriega  finally 
surrendered  and  was  brought  to  the  United 
States  where  he  awaits  doubtful  prosecution 
at  Miami.  However,  the  truth  al>out  the 
American  invasion  is  now  a  permanent  part 
of  history:  and  that  historic  truth  tells  us 
that  the  aggression  must  take  its  place  In 
the  shameful  tradition  of  U.S.  imperialism. 
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with   recent  examples    n  LIbym.  Grenada, 
and  Vietnam. 

The  cost  of  the  U.S.  invasion  has  been 
substantial  in  terms  of  American  and  Pana- 
manian military  casualties  and  especially 
among  Panama's  civilians.  Owing  to  censor- 
ship by  the  U.S  Army  and  the  American 
media,  precise  figures  were  never  released. 
Several  American  commissions  that  have 
gone  to  Panama  estimate  the  total  military 
and  civilian  dead  in  Panama  at  close  to 
2.000.  Of  these  dead  mkny  were  found  in 
mass  graves.  The  search  for  truth  is  compli- 
cated by  continuing  conditions  which  resem- 
ble a  sUte  of  siege.  Finding  witnesses  who 
worked  in  hospitals  and  morgues  is  almost 
impossible  since  they  have  all  been  fired 
from  their  jobs.  They  are  sometimes  traced 
to  military  camps  and  schools  where  7.000 
or  more  homeless  and  jobless  refugees  are 
existing.  Neighbors  are  being  turned  against 
neighbors  in  a  complexity  of  mixed  loyal- 
ties, fears  and  suspicions. 

The  horror  and  tragedy  of  the  invasion  is 
well  described  in  a  Report  issued  by  the  Na- 
tional Lawyers  Guild  (February  1990)  based 
on  the  account  of  a  special  Guild  committee 
that  went  to  Panama  for  a  week's  visit: 

"At  12:30  a.m.  on  December  20.  1989,  with- 
out any  notice,  the  United  SUtes  military 
began  dropping  tMmbs  into  the  densely  pop- 
ulated barrio  of  El  Cholrillo.  in  Panama 
City.  All  that  night,  explosions  blew  apart 
buildings,  and  shook  the  wooden-frame 
houses  where  terrified  people,  clinging  to 
their  screaming  children,  lay  face  down  on 
the  floors,  hoping  the|y  would  survive. 
Tracer  bullets  flew  through  the  streets,  and 
Cobra  helicopters  circled,  firing  mortars 
into  the  cuartel  in  the  center  of  the  neigh- 
borhood, and  into  the  homes  surrounding  It. 
Fires  broke  out.  as  the  flimsy  wooden 
homes,  most  of  them  buiK  at  the  beginning 
of  the  decade,  were  bombed  or  hit  by  trac- 
ers. Smoke  filled  the  streets,  whole  blocks 
burned  to  the  ground.  In  the  multi-family 
apartment  buildings,  fires  raced  up  the 
stairways  to  trap  the  wounded  or  elderly 
who  hadn't  gotten  down  in  time.  Those  that 
could,  fled  through  the  gunfire  to  safety. 
Many  could  not.  By  morning,  much  of  El 
Chorillo  was  smoking  rubble:  more  burned 
in  the  following  days.  As  camouflaged 
American  OI's  took  control  of  the  city 
around  daybreak,  sixteen  thousand  civilians 
streamed  out  of  their  barrio,  homeless  and 
traumatized.  A  square  mdle  was  flattened, 
and  thousands  were  wounded  or  dead." 

As  everyone  knows,  the  atrocious  Ameri- 
can invasion  brought  ruin  to  the  Panama 
economy,  destroying  thousands  of  shops,  in- 
dustrial plants  and  homes  in  Panama  City 
and  throughout  the  country.  Experts  esti- 
mate that  It  will  cost  the  United  SUtes  close 
to  S2  billion  to  restore  Panama's  wrecked 
economy. 

Meanwhile,  we  must  recognize  that  almost 
all  the  govemmenU  of  Central  and  South 
America  opposed  the  PaKama  invasion  as 
did  the  United  Nations  And  various  coun- 
tries throughout  the  world.  The  general  for- 
eign opinion  was  that  the  U.S.  invasion  was 
another  disastrous  example  of  American  im- 
perialism as  shown  over  the  past  century. 

American  Imperialist  ventures  display  the 
march  of  self-defeating  folly:  and  the  Gov- 
ernment's cover-up  policy  in  secretly  under- 
taking interventions  violates  the  most  fun- 
damental civil  liberty-raunely.  the  Ameri- 
can people's  right  to  know.  These  interven- 
tions stem  from  what  President  Eisenhower 
called  'the  milltary-indtutrial  complex." 
aided  by  the  C.I.A.  Through  intense  White 
House   propaganda    appealing    to    patriotic 
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passion  they  strengthen  the  party  in  power 
and  the  influence  of  the  Pentagon. 

Regarding  the  Panama  invasion  Chief  Ex- 
ecutive Bush  totally  disregarded  the  War 
Powers  Act  that  calls  on  a  President  to 
notify  the  House  of  RepresenUtives  that  he 
is  about  to  order  the  use  of  armed  force,  and 
then  violated  the  U.S.  Constitution  Itself 
which  states  that  only  Congress  has  the 
power  to  declare  war  for  the  United  SUtes. 
While  continually  boasting  about  the  values 
of  American  democracy,  the  Bush  Adminis- 
tration continually  violates  its  basic  tenets. 

Addressing  the  President  in  an  Open 
Letter.  Professor  of  Philosophy  John  Som- 
erville  sUtes:  "Did  you  not  realize  how  hyp- 
ocritical it  was  to  launch  an  armed  invasion 
while  you  were  publicly  telling  other  coun- 
tries that  they  must  respect  human  righU 
and  practice  democracy  by  peaceful 
means?"  President  Bush,  while  praising  the 
downfall  of  dlcUtorships  In  Eastern  Europe, 
acted  like  a  dicUtor  himself  In  regard  to 
Panama.  The  invasion  was  a  dearcut  exam- 
ple of  political  hypocrisy. 

In  this  Introduction,  we  could  continue  to 
condemn  in  deUil  the  Panama  invasion,  but 
believe  It  is  more  effective  to  reprint  three 
excellent  advertisements  that  support  our 
viewpoint  and  were  published  in  the  media. 
The  first  appeared  in  The  New  York  Times 
on  Jan.  10.  1990.  a  full  page  advertisement 
sponsored  by  the  Ad  Hoc  Committee  for 
Panama  and  signed  by  69  eminent  American 
citizens:  the  second  ad  was  printed  Jan.  12. 
1990  on  the  Op-Ed  page  of  the  Times,  spon- 
sored by  the  National  Emergency  Civil  Lib- 
erties Committee:  and  the  third  ad  was  pub- 
lished Feb.  19.  1990  in  The  Nation  and 
signed  by  more  than  100  well-known  Ameri- 
cans. The  advertisements  herewith  follow: 
(From  the  New  York  Times.  Jan.  10.  1990) 

January  10,  1990. 
President  George  Bush, 
The     WhiU     House.      1600     Penntylvania 
Avenue,  Washington,  DC. 

Dear  Mr.  President:  Your  invasion  of 
Panama  is  illegal. 

This  invasion,  undertaken  without  con- 
sulting Congress,  is  a  violation  of  the  Con- 
stitution of  the  United  SUtes.  Article  1.  Sec- 
tion 8  which  clearly  sUtes  that  Congress, 
not  the  President,  has  the  power  to  declare 
war. 

It  also  violates  the  U.N.  Charter,  the  OAS 
Charter  and  the  Canal  Treaties. 

In  resorting  to  force  rather  than  diploma- 
cy against  a  Latin  American  neighbor,  you 
have  continued  the  disastrous  pattern  of 
your  predecessors  and  the  undermining  of 
U.S.  credibility  abroad. 

Small  wonder  that  the  people  of  Latin 
America  distrust  the  U.S.  For  them  this  is 
not  Operation  Just  Cause  but  Operation 
Just  Business. 

Granted  General  Norelga's  regime,  like  all 
too  many  around  the  world,  was  repressive. 

But  that  does  not  Justify  your  violating 
the  U.S.  Constitution.  Nor  does  it  justify 
interfering  with  the  sovereign  nation  of 
Panama. 

By  sending  24.000  American  troops  into 
Panama,  you  have  caused  Immense  damage 
to  this  already  damaged  country.  You  have 
killed  at  least  400  Panamanians,  injured 
hundreds  more,  caused  more  than  tlOO  mil- 
lion In  destruction,  and  left  thousands 
homeless. 

And  26  Americans  lie  dead  and  hundreds 
are  wounded. 

We  object  to  this  lawlessness,  the  carnage 
and  the  damage. 

We  object  to  the  mockery  of  our  Constitu- 
tion and  the  freedom  in  safeguards. 
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We  object  to  the  Idea  that  we  can  impose 
democracy  on  another  nation. 

We  call  on  you  to  withdraw  the  troops 
now,  restore  sovereignty  to  Panama  and 
make  reparations  to  the  civilian  victims  im- 
mediately. 

[From  the  New  York  Times,  Jan.  12,  1990] 
We  Believe— The  U.S.  Invasion  or  Panama 
Violates: 

1.  The  American  War  Powers  Act. 

2.  The  United  Nations  Charter. 

3.  The  Charter  of  the  Organization  of 
American  SUtes. 

4.  The  U.S.  Panama  Canal  Treaties. 

5.  International  law  in  general. 

6.  The  historic  American  ideal  of  world 
peace. 

Although  the  tyrant  Noriega  finally  sur- 
rendered, it  remains  clear  that  President 
Bush's  resort  to  military  force  against 
Panama  was  rash,  immoral  and  unconstitu- 
tional. This  flagrant  aggression  of  one  sUte 
illegally  invading  another  sUte  was  con- 
demned by  the  Latin  American  govem- 
menU. the  Soviet  Union.  China  and  public 
opinion  throughout  the  world. 

In  the  efforU  to  oust  and  seize  Noriega  23 
American  lives  were  lost,  while  the  dead  in 
the  Panama  Defense  Force  numbered  some 
300.  and  civilians  killed  reached  400  with 
2.000  wounded.  "Gun  Barrel  Democracy."  as 
The  Nation  puU  it. 

Further  consequences  of  the  invasion  are 
to  trap  the  United  SUtes  into  responsibility 
for  helping  to  rebuild  ruined  Panama  City 
and  to  restore  the  gutted  economy.  It  Is  reli- 
ably estimated  that  for  America  to  work  iU 
way  honorably  out  of  the  Panama  shambles 
will  cost  close  to  $2  billion. 

A  deplorable  example  of  American  irra- 
tionality was  that  U.S.  troops  violently 
broke  Into  and  searched  the  Nicaraguan 
Embassy  in  Panama  City.  This  action  itself 
showed  a  serious  disregard  for  International 
law  and  diplomatic  immunity,  for  which 
President  Bush  later  apologized. 

Any  rational  evaluation  of  the  Panama  in- 
vasion must  conclude  that  in  important 
ways  it  was  a  disaster.  What  the  Pentagon 
probably  claims  as  a  military  victory  was 
clearly  a  serious  defeat  in  terms  of  human 
values  and  international  relations.  The  U.S. 
giant  has  managed  to  shoot  Itself  in  the  foot 
and  humiliate  itself  in  dealing  with  a  very 
small  nation  of  2.400.000  people. 

Once  again  the  U.S.  government,  with 
Vietnam  looming  in  the  background,  has 
disregarded  the  many  mistakes  of  the  past 
in  Central  America,  and  without  considering 
all  the  implications,  launched  a  massive 
overkill.  This  tragedy  will  increase  antlA- 
merican  sentiment  abroad,  especially  in  the 
nations  of  Central  and  South  America. 

As  Democratic  Congressman  Ted  Weiss 
says.  "Ultimately  the  decision  to  invade 
Panama  will  be  contrary  to  the  national  se- 
curity interest  of  the  United  SUtes  and  will 
reflect  poorly  on  the  repuUtlon  and  pres- 
tige of  our  nation." 

[From  the  Nation.  Feb.  12.  1990) 
Call  to  Action! 

To  everyone  outraged  by  the  U.8.  Invasion 
and  occupation  of  Panama:  We  must  sharp- 
ly escalate  our  resistance  to  U.S.  aggression 
&  intervention  in  Central  America  St 
throughout  the  world! 

The  U.S.  government  greeted  the  '90e 
with  a  brutal  invasion  and  occupation  of 
Panama.  Reports  of  l.OOO  or  more  civilians 
killed  and  thousands  more  wounded  by  U.S. 
bombing   and   strafing   of   poor   neighbor- 


hoods filter  through  U.S.  official  lies  and 
media  censorship.  Many  of  the  dead  were 
quickly  buried,  unidentified,  in  mass  graves 
for  "humanitarian  reasons."  Now  the  U.S. 
mlliUry  is  running  the  devasUted  country 
by  terror  and  brll>e.  And  what  is  the  "offi- 
cial story"?  That  this  "successful  operation" 
was  to  "get  a  drug  dealing  dictator  and  pro- 
tect U.S.  lives  and  treaty  righte."  President 
George  Bush  proudly  proclaims  that  the 
decimation  of  this  tiny  country  of  2.3  mil- 
lion people  was  ""worth  it." 

HERE  IS  THE  REAL  STORY: 

U.S.  Media  highlights  U.S.  casualties 
while  civilian  suffering  and  death  is  still  not 
reported.  Network  TV  coverage  of  the  inva- 
sion was  a  U.S.  military  video  fed  to  the 
"press  pool"  holed  up  in  the  U.S.  embassy. 
The  media  has  virtually  blacked  out  major 
opposition  to  the  invasion  amongst  people 
in  Panama  and  around  the  world  (including 
mass  protesU  in  over  twenty  U.S.  cities). 
They  have  instead  focused  all  eyes  on 
Manuel  Noriega. 

Noriega  for  years  was  a  valued  ally  of  the 
U.S..  on  the  CIA  payroll.  He  was  a  key 
player  in  the  drug  and  Contra  trade,  en- 
dorsed and  overseen  by  Bush  as  CIA  direc- 
tor and  vice-president.  Before  their  "'falling 
out"  Noriega  received  a  UJS.  award  for  his 
role  in  the  "War  on  Drugs."  Endara,  now  in- 
stalled by  the  U.S.  in  the  midst  of  bombs 
and  blood,  served  for  ten  years  as  a  top  aide 
in  an  earlier  regime  which  openly  promoted 
U.S.  and  oligarchy  interesU. 

Panama  is  the  biggest  military  operation 
since  Vietnam.  At  the  same  time  bombing 
and  murder  of  poor  people  and  religious 
workers  by  U.S.-supported  death  squads  and 
Contras  have  increased  in  El  Salvador  and 
Nicaragua.  Under  the  guise  of  "War  on 
Drugs"  the  U.S.  special  forces  lead  helicop- 
ter patrols  from  a  Vietnam-style  fire-base 
against  insurgents  in  Peru  and  Bush  calls 
for  an  aircraft  carrier  group  to  be  sUtioned 
off  the  coast  of  Colombia  with  high-tech 
planes  to  monitor  the  whole  region. 

The  truth  is  that  the  U.S.  aggression  in 
Panama  is  a  major  escalation  of  military 
intervention  in  the  whole  region.  The  goal  is 
to  continue  U.S.  domination  .  .  .  "Yanqui 
imperialism"  as  people  all  over  Latin  Amer- 
ica name  it. 

Whatever  our  political  or  organizational 
ties,  we  must  dramatically  intensify  the 
scope  and  level  of  protest  actions.  We  can 
and  must  mount  a  far  more  powerful  resist- 
ance to  the  horror  of  U.S.  imperialist  crime. 
The  oppressed  people  of  Panama.  Latin 
America,  and  the  world  expect  nothing  less! 


INTERVIEW  WITH  PRIME 
MINISTER  PINDUNO 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  recently  Lead- 
ers magazine  published  an  interview  with  Sir 
Lynden  O.  PifKjIing,  Prime  Minister  of  the 
Commonwealth  of  The  Bahamas.  Because 
the  interview  addressed  a  number  of  (ques- 
tions of  concern  to  Members  of  Congress,  I 
thought  It  might  be  hetpful  to  bring  this  inter- 
view to  the  attention  of  the  Members. 
Banking  On  Pindung 

(Leaders  E^ditor's  Note.— The  Honorable 
Sir  Lynden  Pindling,  Prime  Minister  of  the 
Bahamas,  has  in  his  23  yean  in  office  seen 
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the  Bahamas  enjoy  a  strong  economy  and  a 
sUble  government.  Legislation  that  went 
into  effect  in  January  makes  investment  in 
the  Bahamas  even  more  attractive.  But.  ac- 
cording to  Pindling— who  shares  his 
thoughU  on  the  future  of  the  Bahamas  in 
the  following  interview— the  Bahamas  is  in 
a  season  of  change.  The  Government  is  con- 
tinuing to  review  financial  legislation,  with 
an  eye  to  making  more  revisions  to  further 
strengthen  banking  and  investment  oppor- 
tunities. In  addition,  the  Bahamas'  first 
large-scale  agricultural  venture,  along  with 
the  construction  of  a  flour  mill  and  an 
animal  feed  mill,  will  help  the  Common- 
wealth to  tietter  feed  itself,  thus  leading  the 
Bahamas  into  its  greatest  era  of  self-suffi- 
ciency and  economic  opportunity.) 

Q.  There  was  a  time  when  the  Bahamas 
was  the  third-largest  international  financial 
center  In  the  world  after  London  and  New 
York.  Now  you  are  ranked  1 1th  by  the 
I.M.F.  What  happened,  and  how  do  you 
plan  to  regain  your  leading  position  in  the 
banking  sector? 

A.  Despite  the  fact  that  between  1967  and 
1988  bank  and  trust  licenses  increased  from 
187  to  391.  we  did  become  too  complacent. 
The  establishment  of  International  Banking 
Facilities  in  New  York  did  take  away  some 
business,  but  it  did  not  represent  any  real 
loss  In  economic  terms.  Neither  did  the  es- 
Ublishment  of  offshore  l>anking  facilities  in 
Tokyo  mean  a  loss  for  us.  But  we  did  not 
gain  as  much  as  we  might  otherwise  tiave 
done.  We  also  failed  to  keep  pace  with  the 
changing  requiremenU  of  the  international 
financial  community,  and  we  failed  to  pro- 
mote ourselves  in  the  community. 

A  conscious  decision  has  now  been  taken 
to  remedy  those  deficiencies.  All  our  finan- 
cial legislation  has  either  been  revised  or  is 
being  revised;  our  record-keeping  is  being 
fully  computerized  for  both  speed  and  accu- 
racy; and  we  are  establishing  a  special  unit 
to  promote  around  the  world  our  superior 
environment  for  banking  and  financial  serv- 
ices. We  confidently  expect  to  have  signifi- 
cantly improved  our  I.M.F.  rating  over  the 
next  three  years. 

Q.  Insurance  is  another  area  of  former 
dominance.  Where  do  you  stand  today? 

A.  What  I  said  about  our  complacency  in 
banlting  is  also  true  about  insurance  serv- 
ices, but  we  have  now  l>egun  to  do  in  the  in- 
surance field  what  we  did  in  the  financial 
field.  Our  legislation  is  being  reviewed  with 
a  view  to  ui>dating  it  wherever  it  is  neces- 
sary or  advantageous  to  do  so.  In  both  bank- 
ing and  insurance  we  have  an  eye  to  the 
future.  We  anticipate  that  political  and  eco- 
nomic changes  in  Western  and  Eastern 
Europe  will  produce  a  need  for  new  services 
and  new  methods  of  providing  existing  serv- 
ices, and  we  intend  to  be  ready  to  provide 
both  in  a  timely  and  efficient  manner. 

Q.  The  competition  in  banking  and  Insur- 
ance is  stiff.  What  can  the  Bahamas  offer 
its  clients  that  they  can't  get  in  Switzerland 
or  Singapore? 

A.  That's  not  the  point,  really.  As  we  see 
it,  our  efforts  must  be  directed  at  offering 
everything  Switzerland  and  Singapore  can 
offer  in  this  Atlantic  region.  Furthermore, 
there  will  be  services  available  in  the  Baha- 
mas which  we  anticipate  will  be  less  readily 
available  in  Europe  after  the  Single  Unified 
Market  comes  into  existence  In  1992. 

Q.  Banking  secrecy  is  facing  heavy  criti- 
cism in  some  quarters.  Do  you  believe  there 
are  legitimate  reasons  for  such  secrecy,  and 
how  do  you  propose  to  deal  with  the  issue? 

A.  There  are  legitimate  reasons  for  the 
criticisms,  but  there  are  also  legitimate  rea- 
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sons  for  confidentiality.  The  criticisms  arise 
from  the  perception  that  secrecy  covers  up 
criminality  and  skulduggery.  Resolve  the 
questions  that  give  rise  to  such  a  perception, 
and  legitimate  business  and  personal  confi- 
dentiality can  be  preserved. 

Q.  You  have  tightened  your  banking  regu- 
lations to  guard  against  money  laundering. 
Has  real  progress  been  made  in  this  area? 

A.  Without  a  doubt.  When  we  were  consid- 
ered to  be  the  third  largest  international  fi- 
nancial center  after  London  and  New  York, 
we  were  also  thought  to  be  the  third  largest 
in  money  laundering  activities.  We  no 
longer  have  that  dubious  distinction.  As 
early  as  in  1983,  the  Central  Bank  of  the 
Bahamas  prohibited  the  banks  from  accept- 
ing large  cash  deposits  of  U.S.  dollars.  As 
per  the  system,  clearing  banks  have  defined 
amounts  in  excess  of  U.S.  $5,000  as  large 
cash  transactions.  AttempU  to  make  cash 
deposiU  in  excess  of  the  limit  are  required 
to  t>e  reported  to  the  Central  Bank  prompt- 
ly, with  full  particulars  of  the  concerned 
party  such  as  photocopy  of  passport,  driving 
license,  identity  card,  temporary  address  in 
Nassau,  etc.  The  system  is  working  very 
well. 

The  Central  Bank  also  monitors  the 
tenders  of  U.S.  currency  notes  made  by  indi- 
vidual clearing  banks  from  time  to  time  and 
asks  for  explanations  in  cases  of  significant- 
ly large  tenders.  The  Association  of  Interna- 
tional Banks  and  Trust  Companies  has  es- 
tablished a  written  Code  of  Conduct  for  iU 
memljers  which  Code  enjoins  banks  to  Iden- 
tify their  customers  and  obUin  proper  ref- 
erences before  octening  accounts  and  to  pre- 
vent use  of  their  institutions  in  the  Baha- 
mas for  criminal  purposes.  The  Central 
Bank  maintains  a  close  contact  with  the  As- 
sociation and  supports  it  in  securing  adher- 
ence to  the  Code  by  the  individual  members. 

We  have  also  signed  international  agree- 
ments for  the  exchange  of  information  in 
criminal  matters  and  have  enacted  legisla- 
tion which  enables  the  seizure  and  forfeit- 
ure of  assets  that  cannot  be  legitimately  ac- 
counted for.  As  a  result.  Nassau  is  no  longer 
a  significant  center  for  money  laundering 
activities.  The  record  will  show  that  now 
banks  in  American.  Canadian  and  European 
cities  and  other  Caribbean  countries  have 
snatched  that  repuUtion  from  us. 

Q.  The  Bahamas  is  a  fairly  recent  player 
in  international  ship  registration.  Has  this 
venture  been  successful? 

A.  International  ship  registration  has 
been  eminently  successful.  In  less  than  10 
years  we  have  registered  over  1.000  ships 
and  almost  16  million  tons  of  shipping.  The 
Bahamas  now  ranks  tenth  in  the  World 
Shipping  League  and  fifth  in  the  Free  Flag 
League. 

Q.  Tourism  is  the  major  pillar  of  your 
economy.  You  are  the  number-one  destina- 
tion in  the  Caribbean,  but  you  have  a  lot  of 
islands  that  are  not  as  developed  as  islands 
with  cities  lik«^  Nassau  and  Freeport.  How 
do  you  intend  to  develop  those  islands? 

A.  The  first  part  of  our  strategy  was  to 
put  into  other  islands  the  necessary  infra- 
structure of  airports,  harbors,  roads  and 
telecommunications.  We  are  now  putting  in 
place  and  that  is  the  necessary  incentive 
legislation  to  encourage  the  economic  devel- 
opment of  those  islands,  especially  Abaco, 
Andros.  Eleuthera.  Exuma  and  San  Salva- 
dor, the  landfall  of  Columbus  on  October 
12.  1492. 

Q.  The  Bahamas  has  been  known  for  a 
long  time  as  an  ideal  place  for  a  vacation 
home,  but  you  don't  see  a  lot  of  promotion 
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of  this  idea.  Is  this  something  your  govern- 
ment is  encouraging?         ' 

A.  Hitherto,  there  has  riot  been  much  pro- 
motion of  that  concept,  but  there  is  growing 
popular  support  for  the  itiea.  It  will  l>e  spe- 
cifically encouraged  in  a  new  Bahamas  De- 
velopment Encouragemertt  Act  which  will 
be  introduced  shortly  in  Flarliament. 

Q.  The  Bahamas  imports  most  of  its  food 
and  virtually  all  of  its  manufactured  prod- 
ucts. How  do  manufacturing  and  agriculture 
fit  into  the  country's  development  plan? 

A.  We  have  launched  a  new  program  to 
feed  ourselves.  The  first  large-scale  agricul- 
tural venture,  which  will  supply  fruits  and 
vegetables  for  domestic  |and  foreign  mar- 
kets, will  start  shortly.  Construction  will 
soon  begin  on  a  flour  mill  and  animal  feed 
mill.  Other  agricultural  and  maricultural 
ventures  are  following.  Bfcause  we  appreci- 
ate that  we  must  grow  tnore  of  our  food 
needs,  every  encouragement  will  he  given  to 
food  production,  including  cattle  and  sheep 
rearing.  In  the  proposed  Development  En- 
couragement Act.  the  couhtry  will  be  divid- 
ed into  economic  enterprise  zones  which  will 
have  special  business  injcentives  and  tax 
benefits,  and  food  production  will  be  one  of 
the  industries  promoted  for  such  zones. 

Q.  Two  of  the  greatest  ftears  of  foreign  in- 
vestors are  political  instability  and  govern- 
ment red  tape.  What  step$  are  you  taking  to 
ensure  that  neither  of  theke  hinders  growth 
and  development?  I 

A.  I  do  not  believe  yoU  will  find  many 
countries  in  this  hemisphere  with  greater 
political  stability  and  les£  government  red 
tape  than  the  Bahamas,  ^ut  we  are  not  sat- 
isfied with  that.  I  still  t»elieve.  however,  that 
our  administrative  machinery  can  be  made 
to  move  more  quickly  and  to  operate  more 
smoothly,  particularly  in  me  areas  of  work 
permits.  On  the  other  hand,  we  cannot 
afford  to  relax  the  checkjs  and  balances  in 
our  system  which  have  entrenched  our  sta- 
bility and  which  are  necessary  to  protect, 
for  example,  our  banking  industry  and  our 
fragile  environment. 

Q.  You  have  l>een  consistently  reelected 
for  23  years,  you  have  a  strong  opposition,  a 
free  press  and  a  good  economy.  Many  of 
your  neighbors  and  much  of  the  Third 
World  are  not  even  close  ^o  achieving  what 
the  Bahamas  has.  What  are  you  doing  to 
make  the  sun  shine  on  you? 

A.  I  am  not  sure  that  ]  know  the  whole 
answer  to  that.  I  suspect,  however,  that 
some  governments  are  too  certain  of  their 
own  infallibility,  too  afraid  of  and  too  sensi- 
tive to  criticism.  Because  pf  this,  they  react 
too  harshly,  overlooking  Completely  the  ne- 
cessity for  paMence  and  tolerance  in  public 
life. 

Q.  The  world  is  going  through  fundamen- 
tal changes  politically  And  economically. 
How  does  a  small  island  nation  like  the  Ba- 
hamas fit  into  the  new  landscape? 

A.  I  think  herein  lies  the  greatest  chal- 
lenge facing  small  counties.  With  small 
populations,  limited  resources  and  insignifi- 
cant market  shares,  the!  development  of 
global  trade  in  a  global  mdrket  could  sweep 
us  away.  I  have  no  doubt  that  small  coun- 
tries will  have  to  ally  themselves  with  larger 
economic  blocs  in  trading  entities  and  find 
their  niches  in  them.  T<>  merely  survive, 
they  will  have  to  provide  goods  and/or  serv- 
ices for  those  larger  economic  blocs,  and  to 
succeed  they  will  have  to  do  so  on  a  world- 
class  basis.  In  other  words^  such  goods  and/ 
or  serv'ices  that  we  do  pitoduce  or  provide 
will  have  to  be  competitive  in  quality  and  in 
price  in  the  international  market.  This  will 
require  massive  new  efforts  in  human  devel- 
opment and  training  in  our  countries. 
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Q.  You  are  only  50  miles  from  Florida: 
U.S.  investment  and  interest  in  the  Baha- 
mas are  considerable.  Are  you  looking 
beyond  the  U.S.  for  new  investment  now. 
and  what  are  your  priorities? 

A.  I  do  not  feel  that  the  level  of  United 
States  investment  will  be  as  great  as  it  was 
before.  Both  the  Far  East  and  Europe  will 
pose  massive  economic  challenges  to  Amer- 
ica and  absorb  most  of  her  foreign  invest- 
ment potential.  By  the  same  token,  the 
stronger  Asian  and  European  currencies  will 
encourage  more  Asian  and  European  invest- 
ment in  the  Bahamas,  and  that  is  where  I 
think  we  shall  have  to  look.  We  have  al- 
ready begun  our  investment  promotion  in 
Asia,  and  we  are  about  to  renew  our  efforts 
in  Europe,  realizing,  of  course,  that  Europe- 
ans are  likely  to  be  preoccupied  with  East- 
ern Europe. 

Q.  The  Bahamas  and  the  U.S.  are  working 
together  to  end  the  flow  of  drugs  through 
the  Caribt>ean.  Both  nations  are  spending  a 
lot  of  money  on  interdiction,  but  are  we  get- 
ting results? 

A.  Oh.  yes.  we  are.  The  law  enforcement 
agencies  of  twth  countries  confirm  this. 
Indeed.  President  Bush  acknowledges  this 
in  his  1990  National  Drug  Control  Strategy. 
On  page  69  you  will  find:  "As  a  result  of  suc- 
cessful air  and  maritime  interdiction  efforts 
in  the  Southeastern  United  States  and  the 
Bahamas,  drug  smugglers  have  shifted  their 
focus  toward  Mexico  as  a  primary  transfer 
point  for  smuggling  drugs  into  the  United 
States.  This  shift  has  created  an  especially 
intense  drug  trafficking  area  along  the 
Southwest  border  (Texas.  New  Mexico.  Ari- 
zona and  California),  which  will  be  the 
focus  of  new  interdiction  activities." 

For  us  in  the  Bahamas,  this  has  manifest- 
ed itself  in  less  drug  seizures,  both  in  nuip- 
bers  and  in  quantity,  less  drug  availability 
on  our  streets  for  local  consumption,  and 
less  drug  money  in  circulation. 

Q.  As  the  longest  serving  democratic 
leader  in  the  hemisphere,  you  have  gov- 
erned through  seven  U.S.  administrations 
while  serving  as  the  leader  of  the  49-nation 
Commonwealth.  You  must  have  had  some 
rich  experiences.  What  lessons  have  you 
learned  from  these  experiences? 

A.  Simple  and  old  ones,  really.  Firstly,  do 
the  best  you  can  as  often  as  you  can.  Sec- 
ondly, never  let  the  bastards  get  yon  Hown. 
Thirdly,  always  maintain  your  sense  of 
humor.* 


PROPOSED  AMERICAN  BAR 
ASSOCIATION  RESOLUTION 


HON.  BOB  CLEMENT 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1990 

Mr  CLEMENT  Mr  Speaker,  the  American 
Bar  Association  will  meet  in  August  In  annual 
convention  to  consider  many  issues  and  reso- 
lutions. One  of  those  resolutions  will  be  of- 
fered by  three  distinguished  members  of  the 
Nashville  legal  community:  Owen  Meredith 
Smaw,  Richard  H.  Dinkins,  arxj  David  L 
Maddox. 

As  a  courtesy  to  these  thre^  individuals.  I 
would  like  to  share  the  text  of  the  proposed 
resolution  and  some  additional  t)ackgrour>d  in- 
formation with  members  of  tf>e  legal  communi- 
ty at  large.  While  I  do  not  necessarily  erxlorse 
the  resolution.  I  do  believe  that  discourse  and 
debate  of  all  views  is  essential  to  making  an 
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informed  decision  Consequently,  I  am 
pleased  to  share  this  information  with  those 
intersted  in  the  detiate  on  the  death  penalty 
and  the  international  Convention  Against  Tor- 
ture 

To  Be  Condemned  Ipso  Facto  Is  Torture 
PerSe 

Whereas,  the  International  Convention 
Against  Torture  and  Other  Cruel.  Inhuman 
or  Degrading  Treatment  defines  torture  as 
"any  act  by  which  severe  pain  or  suffering, 
whether  physical  or  mental,  is  intentlonlly 
inflicted  on  a  person*  •  •"; 

Whereas,  the  Convention  declares  that 
there  are  "no  exceptional  circumstances 
whatsoever"  to  justify  torture: 

Whereas,  the  Convention  is  designed  to 
prevent  and  punish  torture  committed  by 
government  officials  or  others  acting  in  an 
official  capacity: 

Whereas,  condemned  prisoners  are  made 
to  suffer  extreme  mental  torture  when  any 
sentence  of  death  is  imposed: 

Whereas,  the  signing  of  a  death  warrant 
by  any  government  official  always  causes 
immediate  mental,  emotional,  psychological 
and  psychiatric  torture: 

Whereas,  prevention  of  the  international 
crime  of  torture  is  to  l)e  preferred  over  pun- 
ishment of  Judges,  justices,  governors,  and 
other  government  officials  who  torture  con- 
demned prisoners: 

Now.  therefore,  be  it  resolved.  That  the 
American  Bar  Association  opposes  the  sen- 
tence of  death  and  the  signing  of  any  death 
warrants  in  America  as  a  clear  violation  of 
the  International  Convention  Against  Tor- 
ture. 

The  Convention  Against  Torture 
backcround 

On  10  December  1984  the  United  Nations 
adopted  the  Convention  Against  Torture 
and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment  (Convention 
Against  Torture).  This  represented  an  im- 
portant step  in  the  development  of  interna- 
tional standards  against  torture  which  had 
l)egun  years  earlier. 

In  November  1973  the  United  Nations 
passed  Resolution  3059  which  rejected  any 
form  of  torture  and  other  cruel,  inhuman  or 
degrading  treatment  or  punishment. 

Resolution   3218.   passed  on  6  November 

1974.  launched  the  initial  stage  of  a  pro- 
gram towards  setting  standards  for  the  pre- 
vention of  torture.  The  resolution  Included 
a  clause  requesting  action  by  future  U.N. 
congresses.  In  August  1975  the  Fifth  Con- 
gress on  the  Prevention  of  Crime  drafted 
minimum  rules  for  the  treatment  of  prison- 
ers worldwide.  It  categorized  torture  as  a 
crime  of  transnational  concern. 

The  United  Nations  issued  its  first  official 
declaration  against  torture  on  9  December 

1975.  The  declaration.  Resolution  3452. 
served  as  a  basis  for  development  of  the 
Convention  Against  Torture.  Two  years 
later  the  United  Nations  authorized  its 
Commission  on  Human  Rights  to  draft  a 
convention  against  torture.  The  commission 
authored  and  negotiated  the  draft  of  the 
convention  from  1978  to  1984.  when  the  text 
was  adopted  by  the  U.N.  General  Assembly. 

Additionally,  the  International  Covenant 
on  Civil  and  Political  Rights  provides  a  his- 
torical basis  for  the  prohibition  of  torture. 
The  convenant  prohibits  torture  under  all 
circumstances,  including  war.  invasion,  or 
other  states  of  emergency. 
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current  worldwide  status 
The  Convention  against  Torture  came 
Into  force  on  26  June  1987,  the  thirtieth  day 
after  twenty  nations  had  ratified  the  treaty. 
The  first  meeting  of  States  Parties  (coun- 
tries which  had  ratified  the  treaty)  was  held 
on  26  November  1987. 

The  Committee  against  Torture  estab- 
lished under  the  Convention  Is  comprised  of 
10  experU.  Currently,  nationals  from  Argen- 
tina, Bulgaria.  Cameroon,  Canada,  Den- 
mark. France.  Mexico,  Philippines.  Switzer- 
land, and  the  U.S.S.R.  are  serving  on  the 
Committee.  Each  meml)er  of  the  Committee 
serves  as  an  Independent  expert  and  Is  not  a 
representative  of  the  nation  of  their  origin. 
The  committee  has  begun  receiving  commu- 
nications and  reporU.  It  is  authorized  to  In- 
vestigate allegations  of  torture. 

As  of  20  February  1989.  41  states  had  rati- 
fied (become  a  State  Party  to)  the  conven- 
tion: 38  additional  countries  had  signed  the 
treaty.  Signing  indicates  an  official  Intent  to 
ratify  the  treaty  at  a  later  date. 
treaty  synthesis 
Substantive  Articles 
Article  1  defines  torture  as  any  act  which 
intentionally  Inflicts  severe  pain,  physical  or 
mental,  on  a  person  to  obtain  Information 
or  a  confession,  to  punish,  or  to  Intimidate 
or  coerce  him  or  a  third  person  by  a  public 
official  or  other  person  acting  In  an  official 
capacity. 

Article  2  allows  for  no  exceptions  to  the 
prohibition  agairvst  torture. 

Article  3  forbids  States  Parties  from  forc- 
ibly returning  a  person  to  a  country  where 
there  are  substantial  grounds  to  expect  that 
that  person  may  be  tortured. 

Article  4  requires  each  State  Party  to 
make  torture  and  attempted  torture  crimi- 
nal offenses  punishable  by  law. 

Article  5  discusses  States  Parties'  jurisdic- 
tion over  certain  torture  cases. 

Article  6  mandates  that  any  person  ac- 
cused of  torture  shall  be  taken  into  custody 
by  the  country  in  which  that  person  Is 
found  at  the  time.  That  country  shall  Initi- 
ate an  investigation  while  assisting  the  ac- 
cused person  In  communicating  with  a  rep- 
resentative of  his/her  country. 

Article  7  requires  the  detaining  country  to 
either  extradite  the  accused  person  or  to 
prosecute  the  case  as  a  serious  offense 
under  the  law  of  that  country.  The  detained 
person  must  receive  fair  treatment  at  all 
times. 

Article  8  makes  torture  and  attempted  tor- 
ture extraditable  offenses  In  any  extradition 
treaty  existing  between  SUte  Parties. 
Where  no  extradition  treaty  exists  between 
countries.  Slates  Parties  may  consider  the 
Convention  a  legal  basis  for  extradition. 

Article  9  requires  mutual  assistance  be- 
tween Slates  Parlies  in  criminal  proceedings 
concerning  torture. 

Article  10  requires  each  country  to  ensure 
that  law  enforcement  personnel  and  other 
officials  be  educated  and  Informed  as  to  the 
prohibitions  against  torture. 

Article  11  mandates  that  each  SUte  Party 
keep  under  review  all  rules  and  policies  pur- 
suant to  torture. 

Article  12  requires  each  State  Party  to 
ensure  a  prompt  and  fair  Investigation  Into 
allegations  of  torture  In  territories  under 
that  country's  jurisdiction. 

Article  13  allows  a  person  alleging  that  s/ 
he  has  been  tortured  to  file  a  complaint  and 
to  receive  a  fair  and  prompt  investigation. 
Further,  steps  shall  be  taken  to  protect  that 
person  and  other  witnesses. 

Article  14  requires  each  State  Party  to 
ensure  that  victims  of  torture  of  their  sur- 
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vlvlng  relatlve/s  have  the  right  to  redress 
and  adequate  compensation. 

Article  15  prohibits  statements  obtained 
through  torture  from  being  allowed  as  evi- 
dence in  court. 

Article  16  obligates  each  SUte  Party  to 
prevent  acts  of  cruel,  Inhuman  or  degrading 
treatment  or  punishment  which  do  not 
amount  to  torture,  when  such  acts  are  com- 
mitted by  or  with  the  consent  of  an  official 
or  a  person  acting  In  an  official  capacity. 
Procedural  Articles 
Article  17  mandates  the  esUbllshment  of 
a  Committee  against  Torture  consisting  of 
ten  experts  of  high  moral  standing  and  rec- 
ognized competence  in  the  field  to  human 
righte. 

Article  18  sets  up  the  rules  and  structure 
of  the  Committee. 

Article  19  requires  that  within  one  year 
after  ratification.  SUtes  Parties  must  report 
on  how  they  have  fulfUled  their  responsibil- 
ities to  the  treaty.  SupplemenUry  reports 
must  be  filed  every  four  years. 

Article  20  obligates  the  Committee  to 
invite  a  State  Party  accused  of  torture  to  co- 
operate in  an  examination  of  the  informa- 
tion and  to  submit  observations.  If  an  offi- 
cial Inquiry  Is  made,  the  Committee  shall 
seek  the  cooperation  of  the  SUte  Party  con- 
cerned. In  agreement  with  that  country, 
such  an  Inquiry  may  include  a  visit  to  Its 
territory. 

Article  21  allows  a  State  Party  at  any  time 
to  recognize  the  competence  of  the  Commit- 
tee to  receive  and  consider  communications 
from  a  SUte  Party  claiming  that  another 
Slate  Party  is  not  fulfilling  lis  obligations 
under  this  Convention.  Such  communica- 
tions may  l>e  received  and  considered  only  if 
submitted  by  a  State  Party  which  has  made 
a  declaration  recognizing  the  competence  of 
the  Committee.  No  communication  will  be 
considered  by  the  Committee  If  It  concerns 
a  Slate  Party  which  has  not  made  such  a 
declaration. 

Article  22  allows  a  SUte  Party  to  recog- 
nize the  competence  of  the  Committee  to 
consider  communications  from  Individuals 
claiming  to  be  victims  of  torture.  The  same 
rules  apply  as  In  Article  21. 

Article  23  discusses  the  diplomatic  rights 
of  the  Committee. 

Article  24  requires  the  Committee  to 
submit  an  annual  report  to  Stales  Parties 
and  to  the  U.N.  General  Assembly. 

Article  25.  26.  and  27  open  the  Convention 
for  signature  and  ratification  and  govern  Its 
entry  Into  force. 

Article  28  allows  States  Parties  not  to  rec- 
ognize the  competence  of  the  Committee  in 
regard  to  article  20.  It  also  allows  States 
Parties  to  withdraw  previously  made  reser- 
vations. 

Article  29  discusses  amendment  proce- 
dures. 

Article  30  allows  for  arbitration  of  dis- 
putes between  Stale  Parties  when  negotia- 
tion Is  not  viable. 

Article  31  allows  SUtes  Parties  to  with- 
draw from  the  Convention.  Such  a  with- 
drawal would  not  release  the  Stale  Party 
from  responsibilities  for  acts  committed 
prior  to  the  dale  of  withdrawal. 

Article  32  requires  the  U.N.  Secretary 
General  to  Inform  members  about  the  trea- 
ty's progress. 

Article  33.  the  final  article.  sUtes  the  lan- 
guages In  which  the  treaty  Is  authentic. 
importance  of  the  treaty 
Like  the  Declaration  of  Independence  and 
the  U.S.  Constitution,  neither  of  which  im- 
mediately lived  up  to  their  lofty  aspirations. 
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the  treaty  creates  a  momentum  toward  the 
realization  of  the  hopes  which  It  offers. 

The  Convention  makes  It  legitimate  for  a 
nation  to  l)e  concerned  and  to  Intercede  re- 
garding the  behavior  of  another  country 
toward  Its  citizens.  The  findings  of  the  Com- 
mittee against  Torture  lend  significant 
weight  to  International  efforts  to  end  tor- 
lure.  As  the  Committee  continues  to  func- 
tion, its  decisions  and  investigations  aid 
human  rights  work  throughout  the  world. 

The  treaty  reinforces  the  definition  of  tor- 
ture so  that  torturers  can  no  longer  claim 
that  they  were  unaware  of  the  meaning  of 
torture.  It  further  institutes  measures  to 
prevent  torture  and  to  punish  violators 
when  torture  takes  place.  Each  SUte  Party 
is  required  to  make  torture  a  punishable  of- 
fense and  must  take  measures,  such  as 
training  and  educating  law  enforcement  of- 
ficials, to  prevent  torture. 

Any  torturer  found  In  the  territory  of  a 
State  Party  must  be  prosecuted  or  extradit- 
ed. A  sUle  party  can  prosecute  regardless  of 
where  the  torture  took  place.  Further,  the 
Committee  investigates  charges  of  torture 
and  works  to  enforce  the  treaty. 

Significantly,  the  convention  has  a  direct 
Impact  on  torture  victims.  SUtes  Parties  are 
required  to  Investigate  allegations  of  torture 
which  are  made  by  victims.  Victims  and  wit- 
nesses must  be  protected  during  investiga- 
tions and  prosecution.  The  treaty  also  gives 
victims  the  right  to  compensation  for  tor- 
ture. It  further  forbids  sUtements  made 
under  torture  from  being  used  in  court. 

U.S.  ACTION  TO  DATE 

The  United  States  signed  the  Convention 
against  Torture  on  8  April  1988.  On  May 
1988  the  Reagan  Administration  submitted 
the  convention  to  the  Senate.  It  was  re- 
ferred to  the  Senate  Foreign  Relations 
Conunlttee.  the  body  responsible  for  report- 
ing all   international   treaties   to   the   full 

The  Administration  enclosed  with  the 
treaty  4  declarations,  4  reservations  and  9 
undersUndings  which  propose  to  the  Senate 
various  qualifications  which  the  United 
Slates  might  make  upon  ratifying  the 
treaty.  Many  of  these  sUtements  specifical- 
ly and  detrimentally  alter  the  purpose  and 
effect  of  the  convention.  They  include:  1)  a 
redefinition  of  torture  which  raises  the 
threshold  of  pain  which  one  must  suffer 
and  which  allows  certain  circumstances  and 
justifications  for  torture.  2)  a  proviso  which 
excludes  U.S.  participation  In  almost  all  cf 
the  International  monitoring  aspects  of  the 
treaty  and  3)  a  limiUtlon  which  makes  the 
treaty  unenforceable  domestically  unless 
new  legislation  Is  passed. 

As  of  April  1989  the  Senate  Foreign  Rela- 
tions Committee  had  neither  held  nor 
scheduled  hearings  to  consider  the  treaty. 
Once  the  Committee  completes  hearings  on 
the  treaty.  It  wUl  submit  its  report  and  rec- 
ommendation to  the  full  Senate.  Two  thirds 
of  the  Senators  voting  must  vote  in  favor  of 
the  treaty. 

IMPORTANCE  OF  U.S.  RATIFICATION 

In  1984,  the  U.S.  Congress  passed  and  the 
President  signed  the  Joint  Resolution 
against  Torture  (P.L.  98-447)  committing 
the  U.S.  to  combat  the  practice  of  torture. 
The  resolution  refers  to  the  Convention 
against  Torture  still  in  draft  form.  Now  that 
work  on  the  Convention  is  complete  and  it 
is  in  force,  the  United  SUtes  can  add  this 
latest  tool  to  Its  arsenal  to  combat  torture 
worldwide. 

The  United  Stales  played  a  major  role  In 
drafting  the  treaty.  It  should  complete  the 
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proceas  by  ntif  yins  the  convention.  It  U  the 
only  permanent  member  of  the  U.N.  Securi- 
ty Council  which  has  n6t  ratified  the  con- 
vention. 

The  United  States  publicly  proclaims  sup- 
port for  human  rights.  iThe  longer  it  waits 
to  ratify  the  treaty,  the  more  its  credibility 
as  a  human  rights  leader  is  eroded. 

Ratification  is  vital  IQ  proving  the  U.S. 
commitment  to  human  rights  as  a  concern 
that  crosses  national  Iwundaries.  It  affirms 
to  the  international  community  U.S.  deter- 
mination to  combat  torture  with  every  avail- 
able tool.  It  allows  the  United  States  to  Join 
with  other  countries  in  pursuing  and  pros- 
ecuting torturers  wherever  they  are  found. 

The  Convention  again$t  Torture  recently 
came  into  force  and  the  Committee  against 
Torture  into  operation.  The  United  States 
stands  to  gain  from  participating  in  the 
early  stages  of  this  new  and  developing  In- 
stitution. The  Convention  offers  a  realistic 
forum  and  context  for  constructive  dialogue 
as  compared  to  rhetorical  declamations  and 
denunciations. 

Since  its  record  on  torture  is  relatively 
good,  the  U.S.  has  little  to  fear  from  ratify- 
ing the  Convention.  | 

Ratification  assures  continuity  in  the  U.S. 
commitment  to  control  torture  and  protect 
U.S.  citizens  against  tortiire  through  future 
administrations. 

U.S.  action  or  inaction  influences  many 
other  countries.  U.S.  ratification  may  per- 
suade others  to  follow  its  example. 

U.S.  ratification  will  aid  U.S.  human 
rights  activists.  U.S.  human  rights  workers 
would  finally  have  the  advantage  of  worlc- 
Ing  for  progress  in  human  rights  as  citizens 
of  a  nation  which  accepted  this  fundamen- 
tal human  rights  treaty.  The  effect  of  their 
work  will  be  enhanced.     | 

ORGANIZATIONS  SUPPORTING  U.S.  RATIPICATION 
or  THE  CONVENTION  AOAINST  TORTURE 

(Partial  l|st> 

Anti-Defamation  Leagu^  of  Bnai  B'rlth. 

American  Bar  Association. 

Amnesty  International.! 

Armenian  Assembly  of  America. 

B'nai  B'rith  International. 

B'nai  Brith  Women.      [ 

Federal  Bar  Association. 

Human  RighU  Watch.  ! 

International  Human  F(ights  Law  Group. 

Lawyers  Committee  for  Human  Rights. 

Minnesota  Lawyers  International  Human 
Rights  Committee.  i 

National  Spiritual  Assembly  of  the 
Baha'is  of  the  USA.  1 

National  Council  of  Chbrches  of  the  USA. 

Procedural  Aspects  of !  International  Law 
Institute.  ! 

United  Nations  Association  of  the  USA. 

U.S.  Catholic  Conference. 


AIR  TRAFFIC  CONTROLLER  IN- 
CENTIVE AND  RETENTION  ACT 


)NTROI 


HON.  DOUGLAS  H.  BOSCO 

OP  CAUPOliNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  MAv  9.  1990 

Mr  BOSCO.  Mr  Speaker,  today  I  have  In- 
troduced legisiation  which  I  believe  is  crucial 
to  remedying  a  chronic  pitoblem  affecting  the 
health  and  vitality  of  our  Nation's  air  traffic 
control  system.  The  Air  Traffic  Controller  In- 
centive and  Retention  Act  Mnll  attract  and 
retain  qualified  personr>el  to  handle  safely  and 
expeditiously  the  ever-irKreasing  amount  of  air 
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traffic  in  our  congested  skies.  My  bill  is  aimed 
at  t>oosting  system  capacity  through  IrKreased 
productivity  ol  the  key  component  of  the  air 
traffic  control  system:  tt>e  controllers  them- 
selves. 

It  is  time  that  we  faced  up  to  facts  The  air 
traffic  control  work  force  has  rrat  been  rebuilt 
to  presthke  levels,  especially  in  the  numtier  of 
full  performarKe  level  controllers  [FPL's].  For 
yet  another  year,  the  Federal  Aviabon  Admin- 
istration will  fall  approximately  2,000  FPL's 
short  of  the  congressionally  mandated  level. 

Under  the  FAA's  pay  demonstration  project, 
we  have  been  trying  to  attract  and  retain 
qualified  controllers  at  some  of  our  most  be- 
sieged air  traffic  control  facilities.  However,  In 
order  for  tNs  protect  to  succeed,  controllers 
must  often  t>e  siphor>ed  off  from  other  busy 
and  strained  facilities  wtich  h4ve  no  control- 
lers to  spare.  We  only  have  so  many  fingers 
or  controllers  to  plug  tt>e  holes  In  this  leaklrtg 
dike,  and  we  are  running  out  of  tf>em. 

In  spite  of  promises  to  provide  better 
screening  and  education,  the  depkxable 
washout  percentage  at  tfie  FAA's  Oklahoma 
City  Academy  shows  no  sign  of  declining. 
More  fr)ghtenir>g  still  is  the  employment  cnsis 
that  kxxns  ahead  Beginning  in  1995,  almost 
half  of  the  controller  work  force  will  be  eligible 
to  retire;  ttiere  are  few  compelling  reasons  for 
tt>ese  controllers  to  stay  on.  Sixty-thousand- 
dollar  annual  salaries  are  tf>e  exceptkjn,  not 
the  rule.  Younger  controllers  are  resigning  at 
an  alarming  rate  Last  year,  at  the  Oakland 
Terminal  Radar  Approach  Control,  17  FPL's 
quit — more  than  a  third  of  their  actual  FPL 
work  force. 

Implementatkjn  of  the  new  Natk>nal  Air- 
space Plan  will  require  so-called  bubble  staff- 
ing to  handle  training  on  new  equipment  and 
cor>current  operation  of  ttw  air  traff  control 
(ATC)  system.  The  ATC  system  cannot  shut 
down  while  controllers  learn  to  operate  this 
new  technoksgy.  And  the  so-called  labor 
saving  equipment  of  ttie  NAS  plan  Is  contin- 
gent upon  greater  rellarKe  on  exlstir>g  FAA 
personnel. 

The  lessor^s  of  the  past  9  years  are  clear. 
While  we  have  t>een  fighting  a  series  of  pro- 
tracted skirmishes  at  Irxlividual  air  traffic  con- 
trol facilities,  we  have  been  losing  the  overall 
battle  to  provide  safe  and  effective  and  traffic 
control.  We  must  be  able  to  attract  arxj  retain 
the  best  possible  people  throughout  the 
Nation,  not  just  at  a  few  locations.  I  believe 
my  legislation  will  accomplish  this  goal  t>y  rais- 
ing the  controller  pay  differential  from  5  to  15 
percent,  offering  premium  pay  for  Saturday 
work,  and  ellmiruitir>g  tfie  age  limitation  on  vol- 
untary retirement  for  controllers  with  20  years 
of  service. 

I  believe  tfiat  this  money  woukj  be  well 
spent.  We  are  currently  wastir>g  millions  of 
dollars  on  ill-suited  controller  candklates  who 
fail  at  the  academy  or  wtio  canrwt  certify  at 
tt>eir  air  traffk;  control  facilities.  We  are  losing 
to  retirement  and  resignation,  controllers  in 
wtK>m  the  Government  has  Invested  tMtween 
$100,000  and  $200,000  and  whose  vakie  to 
our  safety  and  the  ecorKKny  is  Inestimable. 
This  Is  unacceptable. 

Half  measures  ar>d  publk:  relations  cam- 
paigns will  no  k>nger  do.  We  must  attract  can- 
didates who  have  the  quallfk:ations  and  apti- 
tude to  make  It  through  the  academy  and 


May  9,  1990 

pass  muster  in  the  air  traffic  control  system. 
We  must  ensure  that  controllers  stay  in  that 
system  as  productive  and  active  members 
doing  what  they  do  best:  separating  aircraft. 
We  must  build  and  sustain  a  vibrant  work 
force  committed  to  excellence  in  order  to  In- 
crease the  margin  of  safety  and  system  ca- 
pacity. That  is  exactly  wftat  my  legislation  will 
do  and  I  urge  my  colleagues  to  support  this 
bill. 

I  wouM  like  to  thank  tfie  Natk>nal  Air.  Traffic 
Controllers  Association  for  their  assistarKO 
over  the  past  months.  Their  observations  and 
expertise  were  most  helpful  and  I  look  forward 
to  working  with  them  as  «irell  as  the  entire 
aviaton  community,  and  the  U.S.  flying  public 
to  make  this  legislatkxi  a  reality. 
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CONGRESSIONAL  SUPPORT  FOR 
HEAD  START  JUSTIFIED 


HON.  DOUG  BEREUTER 

OFHBRASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  Head  Start  Is 
a  favorite  program  among  Members  of  Con- 
gress, and  for  very  good  reason.  It  is  a  pro- 
gram that  works!  Studies  of  Head  Start  reveal 
that  chiklren  wfio  participate  In  the  program 
do  better  in  school,  are  less  likely  to  drop  out. 
ar>d  make  better  social  and  emotk>nal  adjust- 
ments to  the  learning  environment. 

Often  times  Memt>ers  ol  Congress  have  to 
sell  big  ticker  items  to  their  constituents,  wIk) 
are  concerned  about  the  size  of  tfie  Federal 
defk:lt  and  the  damage  that  defKit  may  do  to 
tfie  flnarKlal  security  of  future  ger>erations. 
The  budget  submitted  by  President  Bush  re- 
quested an  increase  of  $500  mMion  for  Head 
Start,  to  a  record  high  total  of  $1.9  billk>n. 
There  Is  no  questk>n  that  «*tiatever  levels  of 
funding  for  Head  Start  Congress  approves  will 
be  Federal  dollars  well  spent 

This  Memtiers'  constituents  in  Beatrice,  NE 
krxnv  about  this  effective  program  as  well. 
Thanks  to  the  following  excellent  editorial 
from  the  Beatrice  Dally  Sun,  this  Memt>er's 
support  of  the  Head  Start  Program  at  home  Is 
made  all  the  easier. 
[Prom  the  Beatrice  Daily  Sun.  May  4.  19901 

Larger  Head  Start  Program  Important 
(By  Kent  Thomas) 

Without  any  specific  numbers  to  back  me 
up.  I  still  believe  that  the  large  majority  of 
toddlers  who  attend  and  enjoy  preschool 
will  go  on  to  t>ecome  al>ove-average  students 
and  make  a  success  of  their  lives. 

Sure,  there  will  be  exceptions,  for  any 
number  of  reasons,  but  I  think  the  general- 
ization is  valid. 

The  pre-school  experience  is  probably 
more  important  for  children  of  disadvan- 
taged families  than  others  because  It  pro- 
vides a  learning  opportunity  that  might  not 
otherwise  be  possible.  Often,  young  people 
in  poverty-stricken  or  broken  homes  don't 
get  the  chance  to  learn  as  much  at  home  as 
they  should. 

Which  brings  us  to  the  Head  Start  pro- 
gram, called  by  Helen  Blank  of  the  Chil- 
dren's Defense  Fund  "the  most  popular  low- 
income  program  because  of  Its  unique 
nature  in  addressing  so  many  problems  at 


once."  She  goes  on  to  cite  studies  that  show 
participants  in  Head  Start  or  similar  pro- 
grams are  more  likely  to  graduate  from  high 
school  and  tiecome  self-supporting  and  less 
likely  to  be  arrested  or  become  teen  parents 
than  are  non-pariicipants. 

Since  1965  Head  Start  has  been  providing 
education,  hot  meals,  medical  and  social 
services  to  low-Income  pre-schoolers  and  in- 
volving their  parents  in  their  education  as 
volunteer  helpers.  Among  its  supporters  is 
President  Bush  who  in  his  fiscal  1991 
budget  has  asked  for  an  additional  $500  mil- 
lion for  Head  Start,  which  he  says  will 
extend  it  to  another  180,000  pre-schoolers. 
Head  Start's  present  budget  allows  it  to 
reach  only  about  453.000  children,  less  than 
20  percent  of  those  eligible,  according  to  Ms. 
Blank. 

Oregon  Gov.  Neil  Goldschmidt  is  going  a 
step  further,  proposing  the  Head  Start  be 
extended  to  every  low-income  child  in  his 
state,  to  l>e  funded  by  30  percent  of  state 
lottery  revenues.  Adopting  the  measure. 
Goldschmidt  said  in  his  recent  state  of  the 
state  address,  would  be  "the  biggest  eco- 
nomic development  decision  Oregon  is  ever 
going  to  make." 
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ALLEN  ZIEGLER  RECEIVES  UNI- 
VERSITY OF  JUDAISM  HONOR- 
ARY DOCTORATE  DEGREE 


FRED         ACUNTO. 
HEIGHTS       FIFTH 
SHOW  CrVIC  PRIDE 


CHARLTON 
GRADERS. 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  9,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  there's  a  new 
spirit  In  tfie  land,  a  spirit  of  civic  involvement 
and  awareness.  I'd  like  to  report  on  an  exam- 
pie  of  this  new  spirit  in  the  24th  District  of 
New  York. 

Mr.  Fred  Acunto's  fifth  graders  at  Charlton 
Heights  Elementary  School  in  Ballston  Lake, 
NY.  are  participating  in  a  program  Congress 
established  and  named  "The  Civic  Achieve- 
ment Award  Program,"  wfiich  comt>ines  edu- 
catk>n  and  particlpatk>n. 

Tfiese  fifth  graders  gave  up  many  of  their 
lunchtime  recess  hours  and  Saturdays  to  dis- 
tribute to  area  reskients  4,500  rit>tx>ns,  suita- 
bto  for  attactiing  to  car  antennas  as  reminders 
to  high  school  students  to  drive  safely  In  this 
exciting  but  occasionally  dangerous  season  of 
proms  and  graduation  festivities. 

Mr.  Speaker,  as  I  have  sakj  on  this  ftoor 
many  times,  my  definitkxi  of  a  good  citizen  is 
someone  who  gives  of  himself  to  his  commu- 
nity, wtK)  parlKipates  In  ttie  effort  to  make  his 
community  a  better  place. 

Mr.  Acunto  Is  a  friend  of  mine,  and  a 
member  of  my  nonpartisan  academy  selectkin 
board,  so  I'm  already  quite  aware  of  his  dedi- 
catkxi  to  tfie  best  Interests  of  his  young  stu- 
dents. On  June  21,  tfie  school  will  hold  its 
awards  assembly.  Please  join  me  In  saluting 
Mr.  Acunto  and  the  outstanding  fifth  graders 
of  Ns  class.  Such  examples  reassure  us  that 
with  such  young  people  as  ttiese.  the  future  of 
tt>is  country  is  In  good  hands. 


HON.  MEL  LEVINE 

or  caupomha 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  Allen  Ziegler  for  his  excep- 
tkjnal  commitment  to  philanthropic  causes.  On 
May  27,  Allen  will  be  awarded  an  honorary 
Doctorate  degree  by  ttie  University  of  Judaism 
In  recognitk>n  of  his  lifelong  dedk»tk>n  to  Im- 
proving the  quality  of  life  in  his  community  and 
his  ongoing  commitment  to  the  university.  Ttie 
degree  will  be  awarded  to  him  a  special  con- 
vocation and  dinner  at  Sinai  Temple. 

Over  the  years  Allen  Ziegler  has  proven 
himself  to  tie  a  dedk:ated  supporter  of  the 
Southern  California  Jewish  community,  and 
especially  the  University  of  Judaism.  He  is  a 
member  of  the  university's  board  of  directors, 
he  was  the  first  recipient  of  the  Eternal  Light 
Award,  and  in  1985  was  Inducted  in  tfie  pres- 
tigious Society  of  Felk>ws.  His  many  gifts  to 
the  university  also  reflect  Ns  strong  commit- 
ment to  education  and  to  ttie  Jewish  commu- 
nity: the  Ruth  and  Allen  Ziegler  adminlstratkm 
bulkjing  on  tfie  Familian  campus  stands  as  a 
reminder  of  his  generosity. 

Other  Jewish  institutions  Including  Camp 
Ramah,  Cedars-Slnai  and  the  City  of  Hope 
have  also  been  tfie  t>enefk:iaries  of  fiis  contin- 
uous commitment  to  the  American  Jewish 
community.  Among  other  gifts  of  note,  a  Uni- 
versity of  Judaism  scholarship  and  a  cabin  at 
Camp  Ramah  bear  his  name. 

In  addltk>n  to  his  philanthropic  activities, 
Allen  has  been  an  extremely  successful  busi- 
nessman. He  is  executive  vice  preskJent  of 
Westco  Products,  one  of  tfie  Natkm's  largest 
tMkery  supply  manufacturers.  The  firm  has 
t>een  run  by  the  Ziegler  family  for  over  45 
years. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognlzir>g  Allen  Zlegler's  dedk^tkin  to  the 
university  and  to  strengthening  the  Jewish 
community.  Please  join  me  In  congratulating 
him  on  his  receipt  of  an  honorary  Doctorate 
degree  from  ttie  University  of  Judaism. 


THE  lOTH  ANNIVERSARY  OP 
THE  CALIFORNIA  CULTURAL 
ASSEMBLY 


HON.  ROBERT  T.  MATSUI 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  MATSUI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  stand  before  my  colleagues  today 
and  call  their  attention  to  tfie  California  Cultur- 
al Assembly  on  the  occasion  of  their  10th  an- 
niversary. 

For  the  past  decade,  tfie  California  Cultural 
Assembly  has  dedk»ted  Itself  to  the  develop- 
ment and  growth  of  multk^ltural  artistk:  pro- 
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grams  in  Sacramento.  Tfie  definite  focus  of 
tfie  CCA  Is  to  convey  a  greater  knowledge 
and  appreciatk>n  of  African-American  artistic 
cultural  contributions  to  the  American  land- 
scape. 

Among  tfie  many  accomplishments  of  tfie 
Califomia  Cultural  Assembly,  they  were  ttie 
first  to  sponsor  and  present  tfie  Statue  of  Lib- 
erty and  Ellis  Island  Buiklings  "Move  to  Free- 
dom": founded  and  presented  tfie  first  multi- 
cultural music  concert  in  Oak  Park  In  1984; 
first  nonprofit  organization  to  present  jazz  diiv 
k»  and  concerts  to  area  high  scfiool  and  com- 
munity college  students;  founded  ttie  Black 
American  Renaissance  Day  which  is  hekJ  an- 
nually at  Cal-Expo  during  the  State  fair,  and 
putilished  a  comprehensive  yearly  multk»iltural 
arts  calendar  containing  monthly  listings  of 
programs  produced  by  large  and  small  non- 
profit arts  and  cultural  organizatk>ns. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  In  congratulating  a  decade  of  accomplisfi- 
ments  whk:h  the  citizens  of  Sacramento  have 
benefited  greatly  from  best  wishes  for  contin- 
ued successes  In  all  future  endeavors. 


IN  MEMORY  OF  L.  NICHOLAS 
RUWE 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  SCHUETTE.  Mr.  Speaker.  I  woukl  like  to 
take  this  time  to  remember  L.  NKfx)las  Ruwe, 
a  genuine  role  model  and  a  man  dedicated  to 
serving  his  country. 

I  woukj  like  to  share  the  remarks  I  gave  at 
his  recent  funeral  in  Detroit.  I  hope  tftese  re- 
marks help  you  feel  ttie  energy,  patriotism,  irv 
tegrity,  and  character  ttiat  motivated  Nk:k 
Ruwe  during  his  over  30  years  of  puUk:  serv- 
\ce. 

Remarks 

When  Nancy  asked  me  to  Join  her.  Les. 
and  their  many  friends  to  talk  with  you 
about  Nick  today,  I  felt  privileged  to  »>e  able 
to  share  with  you  some  memories  of  an  ex- 
traordinary man  who  was  one  of  the  Xtest — a 
man  whose  spirit,  dedication  to  country,  and 
zest  for  life  we  celebrate  today. 

Many  here  had  the  good  fortune  and  were 
blessed  to  know  Nick  Ruwe.  You  had  the 
benefit  of  growing  up  with  him.  You  were 
able  to  fully  appreciate  his  love  for  his 
family,  his  love  for  people,  his  love  for  the 
outdoors,  and  his  love  for  the  political  arena 
and  public  service. 

Together.  Nick  and  Nancy  Ruwe  demon- 
strated to  us  every  day  the  importance  of 
living  a  life  of  friendship,  loyalty,  and  serv- 
ice to  others.  They  have  been  true  partners, 
supporting  and  helping  each  other  and 
sharing  the  fruits  of  their  triumptis  and  suc- 
cesses together. 

I  had  the  privilege  of  coming  to  know  Nick 
during  his  legacy  of  public  service  to  Amer- 
ica. I  am  grateful  for  having  been  in  his 
company  and  for  the  opportunity  to  leam 
from  a  man  who  has  walked  with  presi- 
dents, walked  with  kings,  and  is  now  walk- 
ing with  God. 
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As  you  know.  Nick's  career  in  public  serv- 
ice spanned  over  thirty  years.  His  talent  and 
energy  took  him  to  great  heights.  He  served 
in  varied  capacities  with  Presidents  Richard 
Nixon.  Oerald  Ford.  Ronald  Reagan,  and 
Oeorge  Bush.  You've  t^eard  their  words 
today. 

Nick  served  our  nation  proudly  as  an  Am- 
bassador to  Iceland.  Upon  his  departure, 
their  president  awarded  him  that  nation's 
highest  honor,  the  Order  of  the  Falcon,  the 
first  U.S.  Ambassador  evel-  to  receive  such  a 
tribute. 

Secretary  of  State  Jim  baker,  a  friend  of 
Nick's  and  mine,  told  me!  "Nick  Ruwe  was 
the  epitome  of  loyalty,  chftracter.  and  integ- 
rity, the  highest  qualities  in  public  service." 

What  will  always  be  remembered  by  those 
of  us  here  and  others  across  the  country, 
and  indeed  the  world,  was  Nick's  extraordi- 
nary loyalty  to  his  friends.  We  reveled  at 
this  sense  of  humor,  loved  to  hear  his  laugh- 
ter and  cannot  help  but  smile  at  the  memo- 
ries of  the  times  he  laughed  hardest  at  him- 
self. 

Nick  Ruwe  was  a  comp^ionate  man.  and 
shall  we  say.  a  competitor  who  enjoyed  the 
battle  for  causes  in  which  he  believed.  Nick 
was  also  known  for  gettin|{  the  Job  done.  He 
had  his  own  style,  his  Qwn  way  of  doing 
things.  Not  brash,  not  glitzy.  He  got  the  Job 
done. 

This  t)ecame  clear  at  thje  very  start  of  his 
political  career.  It  was  as  a  twenty-six  year 
old  raw  rookie  in  politic*  that  Nick  Ruwe 
burst  on  the  scene. 

Nick  hired  on  to  the  Mixon  Presidential 
campaign  in  1960  and  wai  sent  to  Dallas  to 
help  coordinate  an  event.'  His  new  co-work- 
ers watched  nervously  ai  Nick  strolled  in 
carrying  tennis  rackets,  skis,  and  summer 
and  winter  tuxedos,  with  valets  and  Louis 
Vuitton  luggage. 

"Hi.  I'm  Nick,  the  rally  guy. "  He  said  by 
way  of  introduction.  A  call  was  quickly 
made  to  a  trusted  Nixon  aide. 

"Who  did  you  send  met "  A  Jittery  cam- 
paign staffer  asked  as  he  [attempted  to  ex- 
plain who  and  what  had  Just  walked 
through  the  door. 

"Well."  Nixon's  aide  sajd,  "This  may  be 
the  worst  we  ever  had.  or  the  best  we  ever 
had.  There's  no  way  of  telUng." 

Well,  what  was  telling  was  the  way  Nick 
solved  problems.  The  Nixon  campaign  had  a 
problem.  They  needed  to  Use  a  hall  for  their 
rally,  but  the  building  had  been  booked  for 
a  year  in  advance  by  the  Ford  Motor  Com- 
pany. Seemingly  no  amount  of  pleading 
could  get  the  folks  from  Ford  to  free  up  the 
room. 

Nick,  learning  of  the  situation,  repeatedly 
asked  if  he  could  help.  The  campaign  staff- 
er finally  said.  "O.K..  kid.  igive  it  a  shot." 

Nick  quietly  slipped  out  of  the  room.  The 
Nixon  campaign  received  k  phone  call  a  few 
minutes  later  from  someone  at  Ford  telling 
them  that  the  company  i^as  giving  up  the 
hall  for  Nixon. 

All  heads  turned  toward  Nick  and  finally 
someone  asked:  "What  did  you  do?  " 

Nick  shrugged  and  said  ""Oh  nothing.  I 
Just  called  Henry." 

"'Henry  who?"  asked  tHe  Jittery  campaign 
staffer. 

"Henry  Ford.  He's  my  neighbor." 

From  that  moment  on.  everyone  knew 
they  had  one  of  the  be^t.  Nick  Ruwe  was 
one  of  the  best.  Nick  RWwe  will  always  be 
one  of  the  t)est. 


EXTENSIONS  OF  REMARKS 

USIA  SPONSORED  RUSSIAN 
DELEGATION 
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HON.  TED  WEISS 

OP  NrW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  WEISS.  Mr  Speaker.  I  would  like  to 
share  with  my  colleagues  Kenneth  Jacobson's 
and  Myrna  Shinbaum's  article  entitled  "Rus- 
sian Wnters  Sow  Seeds  of  Anti-Jewish 
Hatred."  This  article  touches  on  an  Issue  of 
utmost  importance  arxl  urgency:  anti-Semitism 
in  the  Soviet  Union  and  the  need  to  publicly 
condemn  this  dangerous  attitude. 

The  article  specifically  discusses  the  United 
States  Information  Agency's  recent  sponsor- 
ship of  a  United  States  trip  for  a  delegation  of 
Soviet  writers,  some  of  whom  have  published 
works  express«r>g  antl-SemltIc  views  The 
USIA's  sponsorship  of  such  a  group  can  be 
perceived  as  U.S.  Government  acceptar^e 
and/or  endorsement  of  these  writers'  preju- 
dices. 

I  urge  my  colleagues  to  read  Mr.  Jacob- 
son's  ar>d  Ms  Shinbaum's  article: 

Russian  Writers  Sow  Seeds  of  Anti- 
Jewish  Hatred 
(By  Kenneth  Jacot>8on  and  Myrna 
Shinbaum ) 
(Mr.  Jacobson  is  director  of  ADL's  Interna- 
tional Affairs  Division:  Ms.  Shinbaum  is 

director    of    the    agency's    Soviet    Jewry 

Project) 

The  arrival  In  the  United  States  in  recent 
days  of  seven  leading  Russian  nationalist 
writers  has  touched  off  a  storm  of  protests. 
The  Russian  writers  are  here  for  a  month- 
long  stay  as  guests  of  the  United  States  In- 
formation Agency. 

Several  of  the  writers,  whose  literary  abili- 
ty is  unquestioned,  are  either  themselves 
anti-Semites  or  have  condoned  anti-Semi- 
tism. 

In  the  U.S.S.R.  today,  the  media-like 
much  of  Soviet  society— is  polarized.  Mostly 
it  is  supportive.  alt>elt  to  varying  degrees,  of 
Gorbachev's  reforms.  However,  a  numt>er  of 
periodicals,  in  particular  literary  ones,  a 
genre  that  has  traditionally  played  an  im- 
portant role  in  Russian  public  life,  have 
adopted  hardline  Russian  nationalist— and 
anti-Semitic— positions.  The  most  influen- 
tial of  these  are  the  monthlies  Nash  Sovre- 
mennlk  and  Molodaya  Gvskrdiya  and  the 
weekly  Literaturnaya  Rossiya. 

Llteratumaya  Rossiya  is  an  organ  of  the 
Russian  Writers  Union,  which  is  a  tx>dy  torn 
apart  in  recent  months  by  Infighting  t>e- 
tween  nationalist  and  liberal  writers  and 
now  dominated  by  the  former.  The  proceed- 
ings of  the  last  plenums  of  the  Union  (the 
sixth  in  Novemt>er  1989  and  the  seventh  in 
March  1990).  reproduced  almost  in  full  by 
Literaturnaya  Rossiya.  demonstrate  the 
depth  of  anti-Jewish  (nominally  "anti-Zion- 
ist") feeling  among  many  Russian  writers.  A 
lengthy  "Letter  from  Russia's  Writers. " 
signed  by  no  less  than  74  authors— many  of 
them  of  considerable  standing  In  the  liter- 
ary world  and  in  public  affairs  generally— is 
an  outcry  against  the  alleged  defamation  of 
Russia  and  the  Russian  people.  Once  again, 
the  Jews  are  singled  out  as  the  principal 
target.  The  74  signatories  lambaste  what 
they  see  as  a  pro-Jewish  bias  in  the  leading 
Soviet  mass  media,  where,  they  claim,  there 
has  taken  root  "an  uncritical,  sugary-sweet 
and  virtually  servile  attitude  to  Jewry,  past 
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and  present,  local  and  foreign,  and  including 
imperialists  and  ZionisU. " 

The  authors  are  vehemently  opposed  to 
any  new  law  against  anti-Semitism  in  the 
U.S.S.R.  Such  a  law.  they  claim,  would  place 
the  Jews  in  a  privileged  position:  when  legis- 
lation of  this  kind  existed  in  the  1920s  and 
1930s,  it  was  "essentiai'y  A  Law  Al>out  the 
Genocide  of  the  Russian  People. "  For  good 
measure,  the  writers  allege  that  "Zionists" 
bear  direct  responsibility  for  many  pogroms, 
including  pogroms  against  Jews,  and  for 
"trimming  the  dry  branches"  of  their  own 
nation's  trunk  in  Auschwitz  and  Dachau 
and  in  Vilnius.  In  other  words,  the  Jews 
were  accomplices  in  their  own  Holocaust. 

As  it  turns  out.  the  three  literary  anti-Se- 
mitic publications  are  well  represented  by 
the  Russian  nationalist  writers  who  are  cur- 
rently on  the  U.S.I.A.-sponsored  visit.  SUn- 
islav  Kunyaev  is  chief  editor  of  Nash  Sovre- 
mennik.  Ernst  Safonov  is  chief  editor  of  Li- 
teraturnaya Rossiya.  and  Pavel  Gorelov  is 
one  of  the  editors  of  Molodaya  Gvardiya. 
Furthermore,  among  the  74  signatories  of 
the  "Letter  Prom  Russian  Writers'"  are 
three  of  those  writers  now  in  the  United 
States— Stanislav  Kunyaev.  Oleg  Mikhaylov 
and  Viktor  Likhonosov. 

Stanislav  Kunyaev  made  a  personal  con- 
tribution to  the  nationalist  debate  at  the 
seventh  plenum  of  the  Russian  Writers" 
Union  this  March.  According  to  Literatur- 
naya Rossiya  (March  30.  1990.)  Kunyaev  re- 
marked sarcastically  that  Yunost.  a  liberal 
literary  Journal,  "strengthened  Soviet  na- 
tionality relations  by.  for  instance,  publish- 
ing Galich  in  one  issue.  Korzhavln  in  an- 
other. Brodsky  in  a  third,  and  Alsyonov  in  a 
fourth— pr(xiucing  in  this  way  a  peculiar 
multi-national  picture."  It  so  happens  that 
all  of  these  authors— Aleksandr  Galich. 
Naum  Korzhavln.  losif  Brodsky  and  Vasily 
Aksyonov— are  (or  were,  in  the  case  of 
Galich.  who  is  dead)  of  Jewish  origin. 

Not  satisfied  with  this  observation.  Kun- 
yaev went  on  to  offer  adviced  to  Rukh.  the 
Ukrainian  national  movement,  an  organiza- 
tion which  has,  in  fact,  issued  a  declaration 
condemning  anti-Semitism:  "Do  not  be  pup- 
pets in  the  hands  of  a  third  force,  Kunyaev 
warned,  do  not  destroy  our  ancient  Russian- 
Ukrainian  lines,  and  do  not  dance  to  the 
tune  of  those  who  are  as  indifferent  to  Rus- 
sian culture  as  they  are  to  Ukrainian  cul- 
ture." 

For  U.S.  officials,  who  offered  support  for 
these  visiting  writers,  there  is  clearly  a  need 
for  greater  scrutiny  of  such  guests  of  a  U.S. 
agency. 

For  the  Soviet  Union,  the  question  is  one 
of  education.  Here  in  the  United  States,  the 
very  fact  that  individuals  or  organizations 
are  exposed  as  anti-Semitic  goes  a  long  way 
to  countering  any  Influence  they  may  have. 
The  American  public  long  ago  rejected  anti- 
Semitism.  In  the  Soviet  Union,  the  bvory  *s 
less  clear:  with  a  long  tradition  of  anti-Semi- 
tism, and  with  the  absence  of  a  process  of 
education  to  combat  the  problem,  views 
enunciated  by  these  writers  are  not  rejected 
as  illegitimate. 

In  the  long  run,  if  the  Soviets  are  truly  to 
enter  the  Western  world,  as  Gorbachev  en- 
visions, they  must  undergo  a  process  of  self- 
education  and  of  educating  the  public  about 
democratic  values  and  the  evil  that  is  anti- 
Semitism.  Only  then  can  we  talk  about  win- 
ning the  battle  against  this  ancient  disease. 
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REFORMING  THE  FEDERAL 
CROP  INSURANCE  PROGRAM 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BEREUTER.  Mr  Speaker,  the  current 
Federal  Crop  Insurance  Program  Is  not  serv- 
ing the  taxpayer  or  the  farmer  as  well  as  It 
should  Low  participation  rates,  which  have 
been  artifically  Inflated  by  disaster  assistance 
requirements  recently,  are  a  prime  Indicator  of 
this  fact. 

A  viable  crop  insurance  program  has  dispro- 
portionately large  value  to  Great  Plains  States 
such  as  Nebraska  due  to  the  greater  ex- 
tremes In  climate  and  the  greater  likelihood  of 
localized  droughts  as  compared  to  the  eastern 
Corn  Belt  and  Southeastern  States.  Sparsely 
settled  States  of  the  Great  Plains,  with  few 
representatives  In  Congress,  would  be  hard 
pressed  to  routinely  get  disaster  legislation 
passed  for  ttie  relatively  frequent  drought  and 
severe  weather  problems  prevalent  In  the 
Great  Plains. 

Additionally,  disaster  legislation  Is  a  poor 
substitute  for  a  g<X)d  Insurance  program.  For 
example,  such  special  disaster  legislation,  if 
enacted  with  some  frequency,  actually  sen/es 
to  reduce  participation  rates  and  hence  the  vi- 
ability of  both  public  and  private  crop  Insur- 
ance. 

The  administration's  proposal  to  eliminate 
Federal  crop  Insurance  funding  from  the  1991 
budget  proposal  should  be  viewed  as  a  chal- 
lenge from  the  administration  to  the  House 
Agriculture  Committee  to  develop  a  new  and 
Inrravative  Crop  Insurance  Program.  The  Con- 
gressional Commission  for  the  Improvement 
of  the  Federal  Crop  Insurance  Program,  au- 
thorized by  Congress  in  1988,  has  developed 
a  number  of  recommendatkjns.  which  it  pre- 
sented to  the  executive  branch  and  Congress 
In  the  spring  of  1989.  In  April  1989.  the  Com- 
mission provided  26  short-term  recommenda- 
tk)ns  to  the  Federal  Crop  Insurance  Corpora- 
tion tFCIC).  Twenty-two  of  these  recommen- 
datkjns  were  implemented  by  the  FCIC  In  the 
1990  Crop  Insurance  Program.  This  record  of 
action  has  t>een  totally  ignored  by  many  FCIC 
cntlcs. 

In  late  July  1989,  the  (^mmlsslon  made  24 
additional  longer  term  recommendations  to  be 
implemented  by  the  FCIC.  Of  these,  there  has 
t>een  some  definitional  disagreement  over  the 
numt)er  implemented,  with  critics  claiming  that 
three  were  Implemented,  while  FCIC  claims 
that  five  have  been  Implemented.  Some 
action  has  been  taken  on  seven  of  the  recom- 
mendations, and  no  action  has  been  taken  on 
five.  Twelve  of  ttie  recommendations  require 
legislation  to  t)e  fully  Implemented. 

Due  to  concern  and  confusion  over  the 
status  of  the  1991  Crop  Insurance  Program, 
the  FCIC  has  issued  statements  recently 
which  clarify  prospects  for  its  future  existence. 
The  FCIC  has  acknowledged  that  decisions 
concerning  the  continuation  of  the  FCIC  will 
be  made  by  the  Congress.  The  administration 
can  propose  that  the  program  Ije  eliminated, 
but  only  the  Congress  can  act  to  actually 
eliminate  It. 
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Proposed  legislation  Is  currently  before  the 
House  Agriculture  Committee  to  reform  the 
Federal  Crop  Insurance  Program.  This 
Memtjer  encourages  his  colleagues  on  the 
Agriculture  Committee  to  give  these  proposals 
their  full  consideration  and  reform  the  Federal 
Crop  Insurance  Program  to  serve  the  needs  of 
the  farmer  as  well  as  the  taxpayer.  I  submit 
the  following  editorial  from  the  May  4,  1990, 
Omaha  Wortd  Herald  for  the  Record. 

A  Sensible  Move  Is  Made  on  Crop 
Insurance  Issue 
The  federal  government  made  a  wise  deci- 
sion on  continuing  to  underwrite  crop  insur- 
ance while  the  future  of  the  program  is 
l>eing  debated  in  Washington. 

Winter  wheat  growers  will  be  able  to  buy 
the  subsidized  insurance  for  the  crop  they 
will  plant  this  fall.  With  1991  crop  insur- 
ance being  sold  now,  the  extension  of  the 
federal  sul)sidy  was  timely. 

Agriculture  Secretary  Clayton  Yeutter 
had  proposed  that  either  crop  Insurance  or 
a  crop-disaster  program  be  funded,  but  not 
both.  President  Bush  had  suggested  elimi- 
nating crop  insurance.  Congress  has  been 
studying  the  program  with  an  eye  toward 
making  changes. 

In  the  contest  between  disaster  relief  and 
crop  insurance,  the  latter  seems  clearly  su- 
perior in  many  respects.  It  allows  prudent 
farmers  to  decide  the  level  of  risk  they  want 
to  assume  for  the  outcome  of  their  planting 
year.  A  farmer  worried  about  drought  or 
hall  would  invest  In  the  subsidized  crop  in- 
surance; one  willing  to  risk  the  weather 
would  not. 

Disaster  relief  Is  a  different  situation  en- 
tirely. It  is  a  political  Christmas  tree  in 
many  ways,  given  or  withheld  at  the  whim 
of  Congress.  Which  areas  it  covers,  whom  it 
protects  and  the  amount  of  protection  are 
all  subject  to  debate  and  l>argalning. 

Last  year,  disaster  relief  was  supposedly 
geared  to  the  drought  in  the  Midwest,  but 
about  $1  billion  In  relief  went  to  farmers  In 
other  areas  for  "disasters"  as  diverse  as 
insect  damage  and  a  growth-delaying  cold 
snap— things  that  farmers  have  for  years 
been  considering  the  normal  perils  of  agri- 
culture. 

In  addition,  disaster  relief  depends  on 
wide-scale  problems— storm  fronts  that  un- 
leash multiple  tornadoes  or  wide-spread 
hail,  for  example.  If  a  small  hailstorm  flat- 
tens the  com  in  two  or  three  fields,  there's  a 
good  chance  the  area  wouldn't  Yx  declared  a 
disaster  and  no  aid  would  he  forthcoming. 

Crop  Insurance,  however,  would  likely 
cover  the  damage. 

About  half  the  crop  acres  in  the  country 
were  Insured  last  year.  The  federal  govern- 
ment spends  $450  million  to  $500  million  a 
year  on  the  program.  Contrast  that  with  the 
cost  of  the  disaster  aid  program  in  1989:  $3.9 
billion.  Or  the  total  amount  spent  in  the 
1980s  for  disaster  relief:  $8  billion. 

Farming  has  always  been  an  uncertain 
way  of  earning  a  living.  It  is  a  dependent  on 
many  things  that  a  farmer  car.'t  control: 
rain,  sunshine,  north  winds,  early  frosts, 
tornadoes,  hail.  Congress  and  the  Bush  ad- 
ministration are  doing  the  proper  thing  by 
looking  at  what  the  federal  government's 
role  should  be  in  protecting  agriculture 
against  the  uncertainties  that  are  a  normal 
part  of  doing  business. 

In  the  meantime,  however,  giving  a  short- 
term  extension  to  the  Insurance  in  sul>sldy 
for  the  coming  crop  year  will  allow  farmers 
to  make  Informed  choices  as  they  plan  their 
planting  programs. 


9925 

WHY  I  AM  PROUD  OF  AMERICA 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  I  would  like  to 
enter  Into  the  Recxwd  tt>e  text  of  a  speech 
written  by  Ryan  Neil  Hansen,  of  Amherst,  NH, 
for  the  Veterans  of  Foreign  Wars'  "Voce  of 
Democracy"  program.  The  topk;  of  the  speech 
was  "Why  I  Am  Proud  of  Arr>erica,"  arxJ  It  em- 
bcxJies  the  spirit  and  meaning  of  the  freedoms 
we  have  In  this  country  that  we  too  often  take 
for  granted.  I  hope  that  more  of  today's  young 
people  feel  about  America  the  way  that  Ryan 
Hansen  does. 

Why  I  AM  Proud  of  America 

(By  Ryan  Neil  Hansen.  New  Hampshire 
Winner.  1989/90  VFW  Voice  of  Democra- 
cy Scholarship  Program) 
The  air  was  crisp  and  fresh,  and  I  rolled 
down  the  car  window  to  let  more  of  it  in.  My 
best  friend  had  just  picked  me  up  to  go  to 
the  high  school  to  watch  our  girls  varsity 
soccer  teams  defend  their  undefeated 
record.  When  we  pulled  Into  the  parking  lot. 
we  were  just  in  time  to  catch  up  with  a  few 
more  of  our  friends  as  they  were  walking 
over  to  the  field.  We  talked  about  the 
events  of  the  night  before  and  of  what  we 
might  want  to  do  that  evening.  A  breeze 
blew  against  us  and  made  my  flannel  shirt 
wave  like  the  flags  In  the  center  of  towTi  on 
the  Fourth  of  July.  The  sun  shone  across 
the  field  and  on  those  who  occupied  it  and 
we  stood  at  the  sidelines  cheering  on  our 
team.  Later  we  would  saunter  to  the  other 
side  of  the  field  where  the  players  parents 
sat.  We  knew  most  of  the  girls  on  the  field 
and  their  families  and  could  openly  chat 
and  joke  with  them  as  we  watched  the 
game.  It  was  a  great  day. 

Later  that  day  we  would  find  ourselves 
back  at  the  school  standing  with  the  same 
friends  and  a  couple  newcomers,  but  this 
time  to  watch  our  football  team  attempt  to 
break  their  losing  streak.  The  sun  was 
hotter  now  and  I  removed  my  loose  fitting 
shirt  to  reveal  a  t-shlrt  and  a  pair  of  arms 
losing  their  summer  tan.  I  glanced  at  the 
scorel>oard  which  reminded  me  that  we 
were  losing  by  14  points.  But  Just  to  the  side 
of  it  I  noticed  how  the  trees  had  begim  their 
change  in  color.  The  reds  and  oranges 
blended  in  with  what  green  still  held  on. 
The  football  team  lost,  but  fall  was  here 
and  it  was  still  a  great  day.  Why  am  I  proud 
of  America?  Not  for  Its  foreign  policy  or  its 
position  as  a  superpower.  I  am  proud  of 
America  t>ecause  of  its  individual  communi- 
ties. The  same  thing  that  was  going  on  in 
my  town  was  happening  in  towns  and  cities 
all  over  the  nation.  People  everywhere  gath- 
ered to  watch  their  teams  play  or  get  a  head 
start  on  their  fall  raking  or  went  to  the 
bank  or  put  in  a  couple  of  extra  hours  at 
the  office.  And  In  every  one  of  these  towns, 
whether  these  people  were  aware  of  it  or 
not,  they  cared  about  their  community.  It  is 
In  these  communities  that  these  people  will 
grow  up,  wed,  raise  their  children,  and 
retire.  And  l)etween  these  events,  these 
same  people  will  add  to  the  community  by 
holding  an  office  in  their  local  government, 
volunteering  at  a  youth  center,  or  simply 
speaking  out  and  letting  their  opinion  be 
known  on  an  issue  facing  their  town.  It  Is 
the  combination  of  these  seemingly  anall 
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acU  that  built  and  maintAln  the  strong  base 
of  our  United  States,  and  only  when  people 
stop  to  truly  care  will  that  base  deteriorate. 
Why  am  I  proud  of  America?  Not  because  of 
its  position  as  a  key  menkber  of  the  United 
Nations  or  its  importance  in  the  NATO  alli- 
ance. I  am  proud  of  America  because  of  the 
model  we've  become  to  nations  and  peoples 
struggling  towards  democracy.  While  Ameri- 
cans sat  down  to  the  first  pre-season  base- 
ball games,   the  students  and  workers  of 
China  gathered  and  even  gave  their  lives  In 
Tienanmen  Square.  And  in  the  middle  of 
this  great  deluge  of  protestors  was  a  model 
of  the  Statue  of  Liberty,  a  symbol  of  all  of 
their  hopes  and  aspirations  for  the  future. 
A  symbol  that  Americans  have  accepted  as  a 
symbol  of  Liberty  for  the  past  100  years, 
was  now  being  adopted  by  a  country  half 
way  around  the  world  in  their  struggle  for 
freedom.  Why  am  I  proud  of  America?  Be- 
cause of  its  peoples  ability  to  overcome  per- 
sonal reservations  and  help  out  when  the 
call  comes.  When  the  earthquake  left  the 
Armenian  people  of  the  Soviet  Union  devas- 
tated and  without  homes  or  food  two  weeks 
before  Christmas,  the  call  for  help  went  out. 
And  while  Congress  struggled  to  appropri- 
ate relief  aid  for  the  area,  Americans  every- 
where set  aside  their  political  biases  and 
became   partisans  of  huQianity.  Soon   the 
problem  wasn't  a  lack  of  food  or  money  to 
help  these  people,  but  instead  an  incredible 
over  abundance.  Another  example  of  the 
American  peoples  willingness  to  help  others 
can  be  seen  In  the  number  of  people  who 
volunteer  their  lime  for  the  fire  department 
or  rescue  squads.  The  scenario  that  these 
people  play  out  every  day  is  portrayed  by 
the  commercial  for  the  Red  Cross  on  Televi- 
sion. The  farmer  being  awakened  by  a  tele- 
phone call  In  the  early  morning  hours  tell- 
ing him  of  some  emergency  in  town  that  re- 
quires  his   assistance   as   a   volunteer.    He 
jumps  out  of  bed.  splashes  some  water  on 
his  face.   Jumps   in   his  pickup  truck  and 
rushes  off  to  the  scene.  After  returning,  he 
is  greeted  at  the  door  by  his  wife  and  chil- 
dren, and  after  rustling  the  hair  of  his  son. 
he  turns  to  his  wife  as  she  says.  "You  know 
Prank,  you  really  are  a  good  guy".  The  fact 
is  that  all  over  our  nation  there  are  millions 
of  good  guys,  all  lending  a  hand  in  their 
towns  when  needed  and  this  help  is  vital  in 
the  wake  of  such   disasters  as   Hurricane 
Hugo  or  the  San  FYanclscq  Earthquake.  It  Is 
these  men  and  women  wbo  together  make 
successful   and   thriving   towns.   And   it   Is 
these    towns    that    together    make    great 
sUtes.  And  it  is  these  50  great  sUtes  that 
together  make  up  this  country  that  I  am 
indeed  very  proud  of.  It  i|  the  good  people 
that  make  up  the  United  SUtes  that  make 
the  United  SUtes  great  and  It  is  the  chil- 
dren and  grandchildren  of  these  people  that 
will  allow  this  tradition  to  continue  grace- 
fully for  many  years  to  come.  So  why  am  I 
proud  of  America?  Because  of  its  people 
standing  for  what  they  believe  in.  trying  to 
make  a  better  life  for  themselves  and  their 
families    and    consequently    making    their 
community  a  better  place.  Whether  they 
are  aware  of  It  or  not  the«e  people  are  con- 
stantly reinforcing  the  already  mighty  base 
that  supports  the  ideals  aad  values  that  are 
the  United  SUtes  of  America. 
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HON.  JOHN  J.  LaFALCE 

OP  IfCW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1990 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  on  behaN  of  the  Nation's 
small  businesses  the  White  House  Confer- 
er>ce  on  Small  Business  AuttKxization  Act.  I 
am  very  pleased  that  Representative  Sttvio 
CONTE  has  joined  me  in  cosponsoring  this 
measure. 

I  l>etieve  that  it  is  especially  appropriate  to 
introduce  the  tiM  tNs  week  which  we  are  ceie- 
bratir>g  as  "National  Small  Business  Week." 

Mr.  Speaker,  this  will  be  the  third  White 
House  Conference  on  Small  Busir>ess.  The 
first  one  was  held  in  1980,  and  arwtfier  was 
corwened  in  1986.  Both  of  tfiese  conferences 
were  highly  successful  and  brought  together 
knowiedgeat>ie  smaH  txisinesses  to  deliberate 
and  propose  solutions  to  the  problems  con- 
fronting the  small  txisirwss  community  today.  I 
believe  tfiat  the  key  to  success  of  these  prior 
confererKes  was  that  each  was  a  one  time 
event. 

A  White  House  Conference,  a  meeting  con- 
verted by  the  President  of  tt>e  United  States, 
is  an  extra  ordinary  occasion  and  it  sfxxikj 
continue  to  be  so  regarded.  It  is  for  this 
reason,  that  I  believe  ttwy  shouW  continue  to 
be  convened  or)ly  as  specifically  legislated. 
They  should  not  simply  become  anothier  peri- 
odic meeting  and  thus  lose  tf>eir  cfiaracter 
and  stature. 

Under  the  bill  I  have  introduced,  we  woukl 
have  a  rational  conference  in  Washington  in 
early  1994.  Tl>e  national  conference  would  t>e 
preceded  t>y  State  conferences  in  1993.  Tl>e 
overall  conference  activities  woukj  be  directed 
by  a  commission  of  1 1  members  appointed  t>y 
the  President. 

I  woukl  also  point  out  Mr.  Speaker,  that  the 
bill  provides  for  paying  an  estimated  $5  million 
in  administrative  expenses  of  the  conference, 
but  it  expressly  prohibits  paying  any  expenses 
for  conference  delegates.  Small  txjsinesses 
which  wnsh  to  participate  must  pay  their  own 
way.  This  has  been  tfw  system  for  the  two 
prior  confererKes,  and  I  believe  that  it  too  is 
an  important  efement  in  tt\e  success  of  tfie 
conferences  as  it  helps  to  ensure  that  we 
bring  together  a  group  of  individuals  wt>o  are 
willing  to  spend  their  own  time  and  money  in 
order  to  provide  us  with  input  on  their  needs 
and  problents. 

Although  tf>e  time  remainir>g  tins  year  is 
sfK>rt,  it  is  my  intent  to  tvM  hearings  on  this 
legislation  next  month  and  I  am  hopeful  that 
tf>e  committee  will  present  ttiis  bill  to  the 
House  for  its  consideration  in  ttie  very  near 
future. 

For  the  information  of  my  colleagues,  I  am 
attaching  a  summary  of  tf>e  Ml. 

Sectional  Analysis  op  Whitz  House  Con- 
PERCHCC  OH  Small  Businkss  Authoriza- 
noif  Act 


AUTHORIZATION  OP  CONPKRKNCE 

Section  2  directs  the  President  to  conduct 
a  National  White  House  Conference  on 
Small  Business  between  January  1  and  April 
1.  1994.  The  National  Conference  will  be 
preceded  by  at  least  one  conference  in  each 
sUte.  with  the  sUte  conferences  to  com- 
mence December  1,  1992. 

Subsection  (b)  authorizes  pre-conference 
activities  In  order  to  prepare  for  the  nation- 
al conference. 

Subsection  (c)  requires  that  the  national 
conference  shall  be  conducted  under  the 
general  supervision  and  direction  of  a  com- 
mission esUblished  by  section  5. 

PURPOSE  OP  CONPKRENCE 

Section  3  states  that  the  purpose  of  the 
national  conference  is  to  increase  public 
awareness  of  the  essential  contribution  of 
small  business:  to  identify  small  business 
problems:  to  examine  the  sUtus  of  minori- 
ties and  women  as  small  business  owners:  to 
assist  small  business  In  carrying  out  its  role 
as  the  nation's  Job  creator:  to  assemble 
small  businesses  to  develop  specific  and 
comprehensive  recommendations  for  execu- 
tive and  legislative  action:  and  to  review  the 
sUtus  of  recommendations  adopted  at  the 
1986  conference. 

CONPERKNCE  PARTICIPAJTTS 

Section  4  provides  that  any  interested 
small  business  shall  t>e  admitted  to  sUte 
conferences  without  the  imposition  of  any 
fees  except  minimal  registration  fees  and 
the  cost  of  any  meals. 

Sulwectlon  <b)  provides  for  the  election  of 
delegates  to  the  national  conference  at  the 
sUte  conferences.  In  addUion.  It  authorizes 
each  Governor,  Meml>er  of  Congress  and 
Senator  to  appoint  one  delegate  and  the 
President  to  appoint  100  delegates. 

COmHSSION 

Section  5  esUblishes  a  White  House  Con- 
ference on  Small  Business  Conunission  of  11 
members  appointed  by  the  President.  The 
Commissioners  are  assigned  the  responsibil- 
ity for  the  overall  preparation  and  conduct 
of  the  conference. 

Sulisectlon  (b)  requires  that  at  least  7  of 
the  11  commissioners  t>e  small  business 
owners,  employees  or  officers. 

SutMectlon  (c)  provides  that  not  more 
than  6  commissioners  shall  l>e  of  the  same 
political  party  and  that  none  of  them  shall 
t>e  Pederal  employees. 

Sutxection  (d)  provides  that  the  terms  of 
appointment  for  the  commissioners  shall 
expire  on  the  date  they  file  their  report. 

Subsection  (e)  authorizes  the  President  to 
fill  any  vacancy  on  the  Commission  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

Sulisection  (f)  provides  that  commission- 
ers shall  serve  without  pay  except  that  they 
shall  receive  reimbursement  for  their  ex- 
penses. 

Sutwection  (g)  provides  that  6  commission- 
ers shall  constitute  a  quorum  for  the  trans- 
action of  business. 

Sutwection  (h)  authorizes  the  Commission 
to  appoint  an  Executive  Director  and  such 
other  staff  as  it  deems  appropriate. 

Subsection  (1)  authorizes  the  Commission 
to  hire  temporary  employees. 

Sutwection  (J)  authorizes  Federal  depart- 
menU  and  agencies  to  detail  employees  to 
the  Commission. 


Sul>sectlon  (k)  authorizes  the  General 
Services  Administration  to  provide  adminis- 
trative support  services  to  the  Commission. 

PLAmnNG  AND  AOMINISTRATIOH  OP  CONPKRENCE 

Section  6  authorizes  the  Administrator  of 
the  Small  Business  Administration  to  pro- 
vide assistance  for  the  conference  and  au- 
thorizes the  Administrator  to  contract,  as 
needed,  to  assist  in  the  conference. 

Subsection  (b)  authorizes  the  SBA  Chief 
Counsel  for  Advocacy  to  provide  back- 
ground materials  for  the  conference. 

Subsection  <c)  requires  delegates  to  the 
national  conference  to  pay  their  own  ex- 
penses. 

REPORTS 

Section  7  requires  a  final  report  from  the 
Conference  to  be  submitted  to  the  President 
and  the  Congress  within  four  months  after 
the  national  conference. 

POLLOW-UP  ACTION 

Section  8  requires  the  Small  Business  Ad- 
ministration to  report  annually  to  Congress 
for  three  years  after  the  Conference  Report 
on  the  sUtus  and  implemenUtion  of  the 
findings  and  recommendations  in  the 
report. 

AVAILABILITY  OP  PUNDS 

Section  9  authorizes  the  appropriation  of 
$5  million  to  carry  out  the  conference. 

Subsection  (b)  prohibits  the  use  of  other 
appropriated  funds  to  carry  out  the  confer- 
ence. 


LEOMINSTER.  MA— 250TH 
ANNIVERSARY 


HON.  RICHARD  L  NEAL 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  great  pleasure  Vnat  I  take  this  opportu- 
nity to  salute  the  people  of  Leominster.  MA, 
on  the  occasion  of  the  250th  anniversary  of 
the  founding  of  the  city.  Sunounded  by  the 
rolling  Nils  of  north-central  Massachusetts, 
Leominster  is  nestled  into  a  valley  some  40 
mMes  west  of  Boston  and  20  miles  rxxth  of 
Worcester.  The  Leominster  250th  Anniversary 
Committee  has  worked  hard  to  prepare  for  an 
anniversary  celebration  that  will  start  with  a 
major  parade  in  September.  This  Nstoric  oc- 
casion promises  to  make  for  quite  a  memora- 
ble year  in  the  Leominster  area  as  ttie  city 
celebrates  this  historic  occasion. 

Leominster's  devetopment  dates  back 
nearly  three  centuries  to  1 701  when  the  saga- 
more of  the  Nashua  Indians,  George  Tahanto, 
soW  the  land  VnaX  wouM  soon  make  up  the 
city  we  horwr  today  to  102  settlers.  As  the 
area  grew  in  population  it  became  apparent 
that  the  comrnurHty  needed  seH-govemment 
and  a  name.  On  June  23,  1740  Vne  Royal 
Governor  of  the  Ktessacliusetts  Bay  Cotony, 
Jonathan  Betehor,  incorporated  the  town,  arxJ 
its  name  was  chosen  in  honor  of  Leominster, 
in  Herefordshire,  England.  The  town  grew 
quickly  as  many  sought  the  land  to  farm. 
Farming  was  the  primary  industry  for  the  first 
50  years  of  its  existence.  The  community's 
economy  soon  diversified,  with  manufacturing 
taking  an  active  role  in  ttie  shaping  of  Amer- 
ica. Obadiah  Hills  started  the  manufacturing  of 
combs  from  his  kitcf>en  in  1 775  in  congruerKe 
with  the  Revolutkxi.  Soon  to  follow  were  fac- 
tories that  produced  paper,  tin  ware,  and  hair 
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sieves.  Leominster  has  since  devetoped  into 
the  "Pioneer  Plastic  City,"  with  more  tfian  100 
firms  devoted  to  plastics  and  supporting  in- 
dustries. Not  only  dkj  Leominster  take  a  lead 
in  manufacturing,  but  it  also  contributed  to  the 
revolutionary  spirit  In  town  meetings  during 
ttie  years  just  prior  to  tf>e  American  Revolution 
Vne  community  passed  a  resolution  that  de- 
clared, "We  must,  we  can,  and  we  will  be 
free.  This  is  our  God-given  right.  We  shall  for- 
ever assert  it  and  subject  ourselves  only  to 
the  Supreme  Being  who  formed  us  free." 

As  is  the  case  of  many  great  cities,  the  his- 
tory of  Leominster  has  t>een  a  history  of  di- 
verse peoples.  Its  inhatiitants  take  pride  in 
their  different  backgrounds,  and  have  worked 
together  to  buiW  Leominster  into  the  vitwant 
community  ttwt  it  is  today.  Many  great  Ant>eri- 
cans  liave  been  bom  or  have  lived  in  Leomin- 
ster; ttie  legerxJary  Johnny  Appleseed;  John 
Chapman,  ttie  fattier  of  the  Massachusetts 
Public  School  System,  and  arguably,  all  Ameri- 
can pubNc  schools;  James  Gordon  Carter, 
buiWer  and  vice  presklent  of  duPont  Co.;  Ber- 
nard W.  Doyle,  and  father  of  our  worldwkje 
navy;  Senator  Davkj  Walsh. 

Mr.  Speaker.  I  woukl  like  to  take  this  oppor- 
tunity to  mention  the  people  who  make  up  the 
Leominster  250th  Anniversary  Committee: 
honorary  chairman  Mayor  Stephen  A.  Perla. 
chairman  James  Landani  Jr.,  co-chairman 
Evelyn  B.  Hachey.  and  co-chairman  Vctor 
Leger.  This  group,  and  many  others  have  put 
together  an  impressive  celebration  for  the 
people  of  Leominster.  I  intend  to  join  the 
many  people  of  central  Massachusetts  who 
will  enjoy  this  joyous  occasion  on  a  fine  250 
years  of  achievement. 

At  this  point,  I  insert  ttie  document  entitled: 
"Leominster.  MA— 250th  anniversary": 
Leominster.  Ma.— 250th  Anniversary, 
1740-1990 
(By  Evelyn  B.  Hackey.  historian) 

Leominster  is  situated  in  the  northern 
part  of  Worcester  County,  Massachusetts. 
Five  miles  southeast  from  Fitchburg, 
twenty  miles  north  from  Worcester  and 
forty-five  miles  from  Boston.  The  city  is  ir- 
regular in  form,  with  an  area  about  twenty- 
nine  square  miles. 

The  official  seal  of  the  City  of  Leominster 
was  adopted  at  the  City  Council  meeting  on 
December  26.  1916.  It  shows  a  Lion,  an 
Indian,  a  QiuUter  and  City  Hall  with  the  set- 
ting sun  in  the  background.  Agriculture  and 
other  symbols  of  the  City  are  also  included. 
The  design  was  from  the  studios  of  Henry 
C.  Grover  of  Boston.  Massachusetts. 

THE  CITY  MOTTO 

The  iMsis  of  Leominster's  progress  and 
faith  in  the  future  may  be  found  in  resolu- 
tions passed  in  Town  Meetings  during  the 
years  just  prior  to  the  American  Revolution: 
"We  must.  We  can.  and  We  will  be  free. 
This  is  our  God-Given  Right.  We  shall  for- 
ever assert  it  and  subject  ourselves  only  to 
the  Supreme  Being  who  formed  us  free." 

In  April,  1975.  the  Leominster  City  Coun- 
cil passed  a  petition  making  the  first  eight 
words  of  this  resolution  our  City  Motto: 
'We  must,  we  can.  and  we  will  be  free." 

Leominster  was  originally  a  part  of  "The 
Additional  Grant  to  Lancaster."  George  Ta- 
hanto, the  sagamore  of  the  Nashaway,  sold 
the  land  to  the  proprietors,  one  hundred 
and  two  men  and  one  woman,  in  1701.  The 
act  of  confirmation  was  passed  by  the 
"Great  and  General  Court"  or  Assembly  for 
Her  Majesty's  Province  of  the  Massachu- 
setts Bay  in  New  England  In  1713. 

Gershom  Houghton  built  the  first  house 
In  Leominster  in  1725.  A  frame  structure  of 
hewn  oak  timbers.  It  was  low-studded,  with 
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the  roof  on  the  back  side  reaching  nearly  to 
the  ground,  a  common  style  of  architecture 
in  those  times. 

The  chimney  was  built  mostly  of  stones 
and  according  to  tradition,  Mrs.  Houghton 
assisted  her  huslMind  in  Its  construction  by 
carrying  stones  in  her  homespun  apron. 
Here  in  the  home  of  Gershom  and  Elizabeth 
Houghton  was  first  heard  the  hum  of  the 
spinning  wheel  and  the  pound  of  the  loom. 
Here  was  bom  the  first  family,  a  son. 
Abiarthur.  and  a  daughter  named  Tamar. 
Gershom  died  on  April  3. 1757. 

The  first  house  was  soon  followed  by 
other  settlers  building  their  homes  untU  the 
needs  of  the  community  demanded  self-gov- 
ernment and  a  luune.  On  June  23.  1740.  the 
town  was  incorporated  and  the  name  of 
Leominster  was  chosen  by  Jonathan  Bel- 
chor,  the  Royal  Governor  of  the  Massa- 
chusetts Bay  Colony  in  honor  of  Leominster, 
in  Herefordshire,  England. 

The  first  Town  Meeting,  on  July  9.  1740. 
was  held  at  the  house  of  Jonathan  White, 
Innholder.  Town  officers  were  elected.  The 
second  Town  Meeting  was  held  September  1 
of  the  same  year,  at  which  time  the  town 
was  to  "build  a  bridge  across  the  river  where 
the  road  is  laid  out  to  said  river."  Forty 
pounds  was  raised  to  build  this  bridge,  and 
the  sum  could  be  "worked  out"  (by  labor  in 
lieu  of  Uxes).  The  "Great  Bridge"  was  the 
bridge  over  the  Nashua  River  in  North 
Leominster. 

The  meeting  of  Decemt>er  5th  referred  to 
the  building  of  a  meetinghouse,  built  in 
1742  and  located  in  the  northeast  comer  of 
what  now  is  the  Pine  Grove  Cemetery.  The 
first  school  was  close  by.  The  training  field, 
now  Carter  Park,  was  on  the  other  side  of 
the  stone  wall  and  was  a  gift  to  the  Town  of 
Leominster  from  Oliver  Carter  in  1754. 

The  first  burial  ground  for  the  early  set- 
tlers was  a  tract  of  land  donated  by  Jon- 
athon  Wilson  prior  to  the  purchase  of  land 
by  the  town  for  a  burial  groimd.  The  second 
cemetery  Is  now  Pine  Grove  and  was  situat- 
ed in  the  yard  of  the  first  meeting  house,  on 
land  bought  from  Et>enezer  Houghton. 

Before  the  Revolution,  the  inhabitants  of 
Leominster  were  devoted  to  farming,  raisiiic 
vegeUbles.  wheat,  and  flax.  Little  manufac- 
turing was  carried  on  although  there  were 
several  instances  on  a  small  scale.  Two  of 
the  early  settlers.  Jonas  Kendall  and 
Thomas  Wilder,  manufactured  potash:  Ebe- 
nezer  Wilder  had  a  grist  mfll  and  Josiah 
White,  a  saw  mill. 

In  1713,  Mark  Lincoln  built  a  fullum  mill 
where  home-loomed  cloth  was  dressed.  The 
year  1775  saw  the  first  combs  made  in 
Leominster.  The  first  to  make  combs  from 
hom  was  Obadiah  Hille,  who  used  the 
kitchen  of  an  old  house  on  Pleasent  Street, 
the  work  being  done  by  hand.  According  to 
the  John  Buss  Diary.  "Eltsha  Wilder  raised 
a  cooper  shop  on  November  13.  1790."  The 
first  paper  mill  was  constructed  in  1796.  fol- 
lowed by  tin  ware-,  brooms,  and  hair  sieves. 
All  gained  a  degree  of  success  but  "Ck>mb 
Smithing."  as  it  was  called  at  the  time,  has 
always  held  the  place  of  honor. 

The  root  of  the  Leominster  Public  Library 
l>egan  in  the  year  1763.  with  a  small  group 
of  people  In  a  town  of  800  buying  one  hun- 
dred books.  It  was  known  as  the  "I^omln- 
ster  Social  Library."  In  1856,  the  first  public 
library  was  esUblished.  Mr.  Francis  Tinker 
was  appointed  the  first  librarian  and  he 
kept  the  books  in  his  store.  He  received 
$50.00  a  year  for  his  services.  In  1863.  the 
new  librarian,  C.W.  Carter,  a  lawyer,  kept 
the  coUection  In  his  office.  In  1864.  a  J. 
Henry  Kendall  gave  the  town  $5000.00  for 
the  formation  of  a  public  library  with  the 
understanding  that  a  proper  place  be  found 
for  the  books.  An  addition  was  added  to  the 
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1S53  Town  Hall  and  a  permanent  home  was 
established  for  the  Leominster  Public  Li- 
brary. With  a  gift  of  $27,500  from  the 
Andrew  Carnegie  Foundation  and  contribu- 
tions by  the  town  a^id  individuals,  the 
present  library  buildinsl  opened  in  1910.  A 
modem  addition  was  constructed  in  1966. 

Stage  coaches  began  driving  through 
Leominster  as  early  as  1790.  and  a  Post 
route  was  established  in  1795  from  Boston 
to  Charlestown.  New  Hampshire  via  Leo- 
minster. The  Fifth  Massachusetts  Turnpike 
(1779)  extended  from  the  Kendall  Tavern  in 
Leominster  to  Northfield.  it  was  still  paying 
dividends  in  1827.  The  first  train  owned  by 
the  Fitchburg  Railroad  Company,  funded 
by  Leominster  native  Alvah  Crocker  and 
others,  came  through  North  Leominster  in 
1845.  In  1850.  the  Pltchburg-Worcester  Rail- 
road, later  known  as  the  Old  Colony  Line, 
passed  through  the  center  of  Leominster. 
Horse  trolleys  were  firsit  used  in  1888.  and 
the  following  year  the  ^irst  electric  trolley 
came  into  use.  The  nefw  century  brought 
automobiles  into  fashion  and  roads  were 
surfaced  with  macadam. 

Airplanes  came  into  use  after  World  War 
1  and  Leominster  had  its  own  airport.  In 
1943.  the  Airport  was  transferred  to  the 
City  of  Fitchburg  in  exchange  for  a  sum  of 
money  and  a  parcel  of  land  known  as  No- 
Town.  ' 

In  the  early  part  of  the  eighteenth  centu- 
ry it  was  the  law  in  Massachusetts  that 
when  a  town  had  a  population  of  fifty  fami- 
lies, a  school  must  be  established.  Conse- 
quently, when  Leominster  reached  that  size 
in  1748.  it  was  voted  "to  build  a  school- 
house,  and  set  it  a  ye  meeting-house  in  said 
town.  24  feet  long.  18  feet  wide,  and  7  feet 
stud",  so  it  was  that  in  il749  a  school  house 
was  erected  near  the  first  meeting-house 
which  was  located  on  the  northeast  corner 
of  what  now  is  Pine  Qrove  Cemetery,  ad- 
joining Carter  Park. 

In  1776.  Leominster  reached  a  population 
of  one  hundred  families  and.  to  meet  State 
requirements,  established  its  first  grammar 
school  in  the  schoolhOuse  at  the  center, 
which  necessitated  conducting  the  common 
school  in  private  homes.  To  remedy  these 
conditions,  it  was  vote^.  in  1767.  to  erect 
three  more  schoolhous^s.  Seven  additional 
schoolhouses  were  buil^  in  1791.  and  one 
more  added  in  1803. 

The  High  School,  with  forty  pupils  and 
one  teacher,  opened  on  May  22.  1850.  in 
Gardner  Hall,  which  stood  on  the  site  of  the 
present  City  Hall.  The  first  Principal,  in 
fact  the  entire  faculty,  was  Josiah  S.  Phil- 
lips, whose  salary  was  1500.00  a  year.  The 
Field  High  School  was  erected  in  1865.  This 
building  continued  to  house  the  high  school 
pupils  of  Leominster  until  1905  when  the 
High  School  (later  callefd  the  Carter  Junior 
High  School)  was  built. 

Leominster  has  six  (61)  public  elementary 
schools  and  there  are  three  (3)  parochial  el- 
ementary schools.  In  addition,  there  is  one 
Junior  High  School  amd  a  multi-million 
dollar  high  school  and  a  Trade  High  School. 
Large  additions  to  three  elementary  schools 
and  the  Trade  High  School  is  under  con- 
struction with  a  completion  date  of  early 
summer.  ' 

Approximately  70  percent  of  the  gradu- 
ates go  on  to  some  form  of  higher  education 
after  leaving  Leominster  High  School  and 
graduates  are  accepted  at  the  finest  colleges 
and  universities  in  the  country. 

MONUMENT  SQUARE  HISTORIC  DISTRICT.  I»82 

The  Monument  Square  Historic  District  is 
located  In  the  geograpiiic  heart  of  down- 
town  Leominster.    It  sits  sheltered   within 
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the  arm  of  the  Monoosnock  Brook,  a  tribu- 
tary of  the  Nashua  River  and  midway  along 
the  rising  slope  of  the  Nashua  Valley.  The 
cultural  centrality  of  the  district  results 
from  the  intersection  of  several  principal 
thoroughfares.  Main.  West.  Mechanic,  and 
Central  streets,  and  the  adjacent  Old 
Colony  Railroad  Line. 

Most  of  the  structures  in  the  Monument 
Square  District  date  from  the  late  19th  and 
early  20th  centuries,  illustrating  Leomin- 
ster's peri(x)  of  greatest  industrial  develop- 
ment. The  district  involves  approximately 
30  acres  and  36  properties. 

Concentrating  in  Monument  Square  Dis- 
trict are  Leominster's  first  examples  of  com- 
mercial, ecclesiastical  and  civic  architecture. 
At  the  southern  edge  of  the  district  is  a 
small  triangular  common.  Civic  and  reli- 
gious buildings  are  concentrated  around  the 
common,  on  Park.  West  and  Church  Streets. 
Main  Street.  In  contrast,  is  characterized  as 
a  commercial  streetscape.  The  rising  grade 
immediately  west  of  the  district  encom- 
passes some  of  the  best  residential  streets, 
where  many  of  Leominster's  leading  manu- 
facturers located  their  mansions.  The  area 
north  is  set  off  by  Carter  park  and  the  origi- 
nal town  center,  site  of  the  first  meeting- 
house. 

Nearly  all  of  the  buildings  are  constructed 
of  red  brick  with  granite  trim.  Building 
height  generally  ranges  from  two  to  four 
stories.  Principal  alterations  to  buildings  in 
the  Monument  Square  District  consist  of 
applied  storefronts  on  the  commercial  build- 
ings. Civic  and  religious  structures  remain 
unaltered  and  in  excellant  condition.  Most 
retain  their  original  use  as  well. 

JOHN  CHAPMAN   UOHNNY  APPLESEEDl 

John  Chapman,  better  known  as  Johnny 
Appleseed.  was  bom  in  Leominster.  Massa- 
chusetts on  September  26.  1774.  the  son  of 
Nathaniel  and  Elizat>eth  Symond  Chapman. 

Town  records  show  the  birth  of  Elizabeth 
(1770).  John  (1774).  and  Nathaniel  Jr. 
(1776).  They  lived  on  what  is  now  Johnny 
Appleseed  Lane. 

It  is  believed  that  he  started  his  westward 
pilgrimage  at  about  the  age  of  twenty-three. 

Johnny  was  not  a  scatterer  of  appleseeds 
as  many  have  supposed.  He  was  a  practical 
nurseryman.  He  planted  seeds,  set  out  or- 
chards, and  sold  or  gave  trees  to  the  pio- 
neers. When  he  died,  one  of  his  numerous 
nurseries  contained  15.000  seedlings. 

Deeply  religious,  he  became  a  self-ap- 
pointed missionary,  sharing  his  tract  and 
his  Bible  with  the  settlers  who  listened  to 
him:  he  followed  the  Sweden-borgian  Chris- 
tian faith.  His  love  for  his  neighbor  made 
him  an  accepted  peace  maker  between  the 
Indian  and  the  settler.  His  wondering  route 
through  this  Midwest  is.  today,  dotted  with 
many  monuments  erected  to  the  memory  of 
this  man  who  fulfilled  the  Biblical  require- 
ments: to  do  Justly,  to  love  mercy,  and  to 
walk  humbly  with  his  God. 

He  died  in  Fort  Wayne.  Indiana  on  March 
18th.  1845. 


SECURITY  CONCERNS  IN  THE 
PACIFIC 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1990 

Mr.  BEREUTER  Mr  Speaker,  the  United 
States  provides  an  enormous  arrKXjnt  of  as- 
sistance to  the  Philippine  Government.  In  part 
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this  is  provided  as  part  of  leasing  agreenr>ents 
for  Clark  Air  Force  Base  and  the  Subic  Bay 
naval  facility  But  in  part  the  United  States  as- 
sistance to  the  Philippines  is  due  to  the  enthu- 
siastic support  President  Aquino  has  enjoyed 
from  many  in  Congress  and  ttie  Reagan  and 
Bush  administrations  There  certainly  has 
been  a  widely  based  American  desire  to  assist 
Mrs.  Aquino  as  she  leads  her  Nation  along  the 
path  of  democracy  Thus,  in  recent  years  the 
United  States  has  been  exceedingly  generous 
toward  the  Philippines  American  a:>sistance 
has  gone  to  support  the  economy,  to  improve 
foixJ  production  and  distnbution,  to  enhance 
the  health  and  education  systems,  to  assist 
their  military  combat  guerrilla  forces,  and  for 
numerous  other  purposes. 

The  bases  in  the  Philippines  dearly  do 
remain  important  for  United  States  national 
security.  But  (Jespite  the  importance  of  Clark 
AFB  and  Subic  Bay,  I  t>elieve  the  United 
States  should  not  remain  there  if  the  presence 
of  our  bases  Is  unwanted  President  Aquino's 
calculated  snub  of  Secretary  of  Defense  Rich- 
ard Cheney  during  his  visit  was  particularly 
disturbing  Presi(Jent  Aquino's  t>ehavior  hardly 
seen>ed  to  be  that  of  a  good  fnend  and  ally. 
Rather,  It  seemed  to  reflect  a  willingness  to 
punish  the  United  States  if  the  ever-greater 
Philippine  demands  for  United  States  foreign 
assistance  are  not  met  Under  these  circum- 
stances, the  United  States  should  tiegin  to  ac- 
tively consider  alternatives  to  our  current 
basing  agreements. 

A  recent  editorial  published  in  the  April  18 
edition  of  the  Omaha  World-Herald  entitled  "A 
Friend  Emerges  in  the  Pacific. "  provides  Im- 
portant insights  into  the  United  States  relation- 
ship with  the  Philippines  The  article  recog- 
nizes the  increasingly  unfriendly  attitude  of 
President  Aquino,  and  it  suggests  that  Singa- 
pore might  provide  replacement  bases  as  an 
alternative.  According  to  the  World-Herald, 
Sir>gap(xe's  Pnme  Minister  has  offered  avia- 
tion and  port  facilities  in  his  nation  if  the 
United  States  is  forced  to  leave  the  Philip- 
pines. As  the  World-Herald  notes— 

If  the  political  or  financial  price  of  stay- 
ing in  the  domain  of  Cory  Aquino  should 
become  too  high,  it  is  reassuring  to  know 
that  the  United  States  may  have  a  workable 
alternative. 

This  article  offers  a  useful  alternative  and 
viewpoint  in  regards  to  our  corKerns  in  the 
Philippines,  and  I  would  request  that  it  t>e  in- 
serted into  the  Record 

[From  the  Omaha  World-Herald,  Apr.  18. 
19901 

A  Friend  Emerges  in  the  Pacific 
As  the  Philippine  government  of  Corazon 
Aquino  t>ecomes  outwardly  less  friendly  to 
the  United  SUtes.  a  new  friend  is  stepping 
forward  to  take  its  place.  The  goverrunent 
of  Singapore  said  it  would  provide  replace- 
ment bases  for  U.S.  forces  If  the  Aquino 
government  cancels  the  U.S.  lease  on  two 
major  bases  in  the  Philippines. 

The  negative  attitude  displayed  in  recent 
months  by  the  Aquino  government  and  a 
numt)er  of  Philippine  citizens  makes  the 
offer  by  Singapore  attractive. 

Singapore's  prime  minister.  Lee  Kuan 
Yew,  said  the  United  States  could  preserve  a 
Pacific  presence  by  using  aviation  and  port 
facilities  in  his  country  if  forced  to  leave 
Clark  Air  Base  and  the  Subic  Bay   Naval 
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Complex  In  the  Philippines.  The  offer  was 
made  to  a  congressional  group  led  by  Rep. 
Pat  Schroeder.  D-Colo..  who  is  head  of  the 
sul)committee  on  military  Installations  of 
the  House  Armed  Services  Committee. 

The  representatives  said  they  were  im- 
pressed by  Singapore's  Paya  Lebar  Air  Base 
and  port  facilities.  Rep.  Schroeder  said:  "We 
have  surplus  capacity  in  Guam  and  in 
Japan.  Singapore  has  excellent  shipping  fa- 
cilities. While  we  could  not  duplicate  Subic 
Bay  at  one  site,  it  could  be  duplicated  by 
using  several  locations." 

The  Philippines  offers  the  best  location 
from  which  to  maintain  a  U.S.  presence  In 
the  Asia-Pacific  area.  But  relations  with  the 
Philippines  have  deteriorated  since  Mrs. 
Aquino  snubbed  Defense  Secretary  Richard 
Cheney  during  his  visit  to  Manila  in  Febru- 
ary. Among  other  things.  Mrs.  Aquino's  gov- 
ernment has  demanded  more  U.S.  aid  In  ex- 
change for  the  use  of  the  bases. 

The  United  States  rented  Subic  Bay.  a 
repair  facility  for  the  7th  Fleet,  and  Clark, 
home  of  the  13th  Air  Force,  for  $900  million 
until  1991.  The  Installations  are  home  to 
about  17.000  servicemen  and  23.000  depend- 
ents. They  employ  about  68.000  Filipinos. 

With  the  investment  the  United  SUtes 
tias  in  the  Philippines,  and  the  long  record 
of  friendship  between  the  two  countries,  re- 
newal of  the  lease  under  mutually  accepta- 
ble arrangements  would  be  preferable.  How- 
ever, if  the  political  or  financial  price  of 
staying  in  the  domain  of  Cory  Aquino 
should  become  too  high,  it  is  reassuring  to 
know  that  the  United  States  may  have  a 
workable  alternative. 


THE  ALZHEIMER'S  ASSISTANCE. 
RESEARCH.  AND  EDUCATION 
ACT 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 
Ms.    SNOWE.    Mr.    Speaker,    today    I    am 
pleased  to  join  my  colleagues.  Representa- 
tives ROYBAL,  WAXIXIAN,  STARK.  DOWNEY,  RlN- 

ALDO,  Regula,  and  Bruce,  in  introducing  the 
comprehensive  Al2f>eimer's  Assistance.  Re- 
search, and  Education  Act.  This  bill  is  a  major 
t)ipartisan.  House-Senate  proposal  t>ased  on 
two  legislative  initiatives  which  we  introduced 
earlier  in  this  Congress.  The  bill  also  reauthor- 
izes Public  Law  99-660,  enacted  through  leg- 
islation which  Senator  Grassley  and  I  intro- 
duced In  1 986. 

The  mental,  physical,  and  financial  devasta- 
tion which  Alzheimer's  disease  inflicts  upon  its 
victims,  including  the  hidden  victim,  the  family 
caregiver,  has  corKemed  me  for  many  years. 
Since  1983,  I  have  been  actively  involved  in 
holding  heanngs,  sponsoring  forums  and  intro- 
ducing legislation  regarding  biomedical  re- 
search on  Alzheimer's  disease  and  family 
care-givers. 

In  recent  months,  newspaper  headlines 
have  highlighted  research  findings  which  indi- 
cate an  almost  staggering  potential  magnitude 
of  human  and  fiscal  costs  associated  with  Alz- 
heimer's disease.  It  is  now  estimated  that  the 
disease  strikes  about  4  million  victims,  almost 
double  the  number  previously  thought.  That 
means  that  more  than  10  percent  of  people 
over  age  65.  and  almost  half  of  the  elderiy 
over  age  85— ttie  fastest  growing  age  group— 
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have  protiable  Alztwimer's  disease.  If  t)iomed- 
ical  researchers  don't  find  a  way  to  treat  and 
prevent  the  disease,  the  number  of  Alzfiei- 
mer's  victims  could  increase  to  12  million  to 
14  million  by  the  year  2040. 

The  impact  of  the  "aging  of  the  aged " 
could  also  cause  Medicare  and  long-term  care 
costs  to  escalate  enormously  by  the  year 
2040,  according  to  the  lead  article  in  the  May 
2,  1990  issue  of  the  Journal  of  the  American 
Medical  Association.  The  authors  state  that 
the  costs  of  care  for  moderate  to  severe  de- 
mentia could  "approach  the  magnitude  of  cur- 
rent federal  deficits"  by  2040,  when  large 
numbers  of  t)aby  boomers  will  be  in  their  80s. 
The  researchers  concluded  that,  in  today's  dif- 
ficult financial  climate,  we  must  look  for  long- 
term  solutions  for  projected  increases  in 
health  care  costs— such  as  research  for  pre- 
venting ar>d/or  curing  the  most  common 
cause  of  dementia,  Alzheimer's  disease. 

As  the  fourth  leading  cause  of  death  of 
adults  in  the  United  States,  Alzheimer's  dis- 
ease becomes  even  more  tragic  when  we 
consider  its  toll  on  caregivers.  Caring  for  Alz- 
heimer's patients  has  often  been  called  the 
36-hour  day  tjecause  of  its  tremendously  de- 
manding emotional  and  physical  burdens  and 
stress  caused  by  the  disease.  Particularly  omi- 
nous are  recent  research  findings  which  indi- 
cate that  older  caregivers  may  suffer  perma- 
nent immune  damage  from  this  stress.  As  a 
progressive,  deger»erative  disease  lastir>g  any- 
where from  2  to  20  years,  it  irreversibly  at- 
tacks the  victim's  brain,  thinking,  memory  and 
behavior.  Destroyed  and  disoriented,  Alzhei- 
mer's victims  in  the  final  stages  are  totally 
unable  to  care  for  themselves.  As  such,  fami- 
lies bear  ttie  major  cost  of  care  for  Alzheimer 
patients,  currently  estimated  at  almost  $90  bil- 
lion a  year. 

The  comprehensive  bill  which  we  are  intro- 
ducing today  establishes  a  national  commit- 
ment for  expanded  biomedical  research  on 
Alzheimer's  disease  and  related  disorders,  im- 
proves care  for  its  victims  and  provides  assist- 
ance for  family  caregivers.  As  the  only  real 
hope  for  preventing,  treating  and  curing  Alz- 
heimer's disease  and  related  dementias  is 
through  biomedical  research,  the  bill  doubles 
ttve  Federal  funding  effort  to  $300  million  for 
1991,  increasing  to  $500  million  by  1993. 

Researchers  on  Alztieimer's  disease  are 
now  making  rapid  advances  and  are  on  the 
edge  of  potential  major  breakthroughs.  How- 
ever, the  Federal  investment  for  Alzheimer's 
research  is  seriously  underfunded  as  com- 
pared to  that  for  other  major  diseases.  Cur- 
rently, only  about  1  of  5  of  investigator-initiat- 
ed proposals  approved  by  the  National  Insti- 
tutes of  Health  are  able  to  be  funded.  Our  leg- 
islation would  substantially  increase  the 
number  of  promising  research  proposals  to  be 
funded  by  the  National  Institutes  of  Health, 
thus  increasing  the  protwbility  of  significant 
breakthroughs  for  discovering  the  cause  and 
ways  to  diagrrase.  treat,  and  prevent  Alzhei- 
mer's disease. 

The  bill  woukJ  also  authorize  funding  no 
less  than  15  Alzheimer's  disease  research 
centers,  establish  statellite  diagnostic/treat- 
ment locations  and  entiance  research  efforts 
through  research  Center  Core  Grants  at  uni- 
versities. Grants  woukJ  also  be  established  to 
attract  and  train  new  researchers,  particularty 
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women  and  other  underrepresented  groups. 
Related  to  this  effort,  the  bill  also  reauthorizes 
the  advisory  panel  on  Alzheimer's  disease,  the 
council  on  Alzheimer's  disease  witNn  tfie  De- 
partment of  Health  and  Human  Services,  and 
the  program  for  awards  to  senior  researchers 
for  leadership  and  excellence. 

In  additon,  the  bill  addresses  the  need  for 
supportive  services  for  family  caregivers  and 
specialized  care  for  Alzt>eimer's  patients.  Sup- 
port services,  such  as  respite  and  day  care,  to 
help  family  caregivers  continue  to  cope  with 
their  burden  are  vital  but  often  limited  and 
fragmented.  Very  little  is  yet  known  about 
which  services  most  effectively  support  and 
strengthen  families  who  are  providing  informal 
care. 

Little  is  also  known  about  wtiat  practices 
work  best  for  specialized  care  for  Alzheimer's 
patients,  including  special  care  units  in  tong- 
term  care  facilities.  To  address  these  issues, 
this  bill  establishes  research  and  demonstra- 
tion programs  for  family  support  specsafaed 
care  and  long-term  care  at  the  Administratkxi 
on  Aging,  the  National  Institute  on  Aging,  the 
Agency  for  Health  Care  Policy  and  Research, 
and  the  National  Center  for  Nursing  Research. 
It  also  reauthorizes  and  expands  research  re- 
garding services,  caregivers,  and  specialized 
care  at  the  Natk>nal  Institute  of  Mental  Health. 
Further,  the  bill  would  provide  grants  for 
State  Alztieimer's  Disease  Programs  to  enable 
states  to  plan,  establish  and  operate  special 
programs  for  Alzheimer's  patients  and  ttieir 
families.  Services  coukJ  include  diagnostic 
measures,  treatment,  respite  and  day  care,  as 
well  as  informatk)n  about  obtaining  services 
and  training  and  education  programs  for 
health  care  providers.  A  50-percent  State 
match  woukJ  be  required. 

Specialized  training  regarding  the  loss  of 
cognitive  abilities  and  the  unique  behavioral 
patterns  of  dementia  patients  is  essential  for 
health  care  professionals,  paraprofessionals. 
and  families  worthing  with  and  caring  for  Alz- 
heimer's and  related  disease  patients.  As 
such,  this  bill  provides  for  this  specific  training 
and  curriculum  development,  which  is  to  be 
coordinated  with  ongoing  establistied  educa- 
tional institutions  and  the  Alzheimer's  disease 
research  centers. 

A  natk}nal  Alztieimer's  Education  Program 
would  also  be  established,  in  coordinatkw  with 
the  clearinghouse  on  Alzheimer's  disease, 
which  would  be  reautfxxized  by  this  bill.  The 
new  education  program  would  provide  coordi- 
nation and  leadership  to  promote  public 
awareness  and  information  about  Alztieimer's 
disease  and  related  disorders.  It  wouW  also 
assist  and  educate  individuals  with  such  dis- 
eases, their  families,  health  and  tong-term 
care  provkJers,  public  agencies,  and  the  gen- 
eral public. 

Clearty,  ttie  time  has  come  for  a  concerted, 
collaborative  Federal  commitment  to  conquer 
this  tragic  disease.  Unless  the  cause,  cure, 
and  treatment  is  found,  the  human  and  fiscal 
costs  of  Alzheimer's  and  related  diseases  will 
accelerate  precipitously  as  our  okJer  popula- 
tion rapidly  expands  in  the  coming  decades. 
Until  that  time,  we  must  do  all  we  can  to  sup- 
port and  strengthen  famify  caregivers.  The 
legislatkjn  which  we  are  introducing  today 
would  make  major  strides  toward  tnese  goals. 


w-vTT*.TCf/-^K.TC  r\x:  i>i;\^AlIirQ 
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ALZHEIMER'S  'CARE  " 
COALITION  BILL-H.R.  4770 


HON.  EDWARD  R.  ROYBAL 

or  cAuroRNiA 

Ilf  THC  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  9.  1990 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  am  an- 
nounang  the  introduction  of  ttw  Comprehen- 
sive Alzheimer's  Assistance,  Research  and 
Education  Act.  the  Alzheimer's  (CARE]  biH.  by 
a  bipartisan.  House-Ser>ate  CARE  coalition. 
Joining  wnth  me  as  original  House  sponsors 
are  Representatives  Snowe,  Waxman,  Stark, 
CX}WNEY.  RiNALOO.  Regula.  and  Bruce.  In 
the  Sertate,  the  origirMl  sponsors  are  Sena- 
tors Metzenbaum.  Pressler,  Hatfield. 
GRASSt^Y.  and  Graham.  The  Alzheimer's 
CARE  coalition  represents  a  consolidation  of 
forces  of  aN  the  maior  congressional  support- 
ers of  Alzheimer's  related  legislation  and  tt>e 
Alzheimer's  Association,  the  natiorul  associa- 
tion representirtg  Alzt>eimer's  victims  and  their 
families. 

Four  miNion  victims  of  Alzheimer's  disease 
artd  related  disorders,  the  current  estimate 
from  a  National  Institute  on  Aging  sponsored 
study,  is  a  fhghtenir>g  figure  for  policymakers 
and  the  American  public  to  contemplate.  Their 
numbers  arxJ  ttieir  plight  must  prompt  Con- 
gress to  reassess  and  greatly  expand  its  com- 
mitment to  funding  Alzt>eimer's  assistarKe  and 
research 

Enacting  the  Alzhe«n>er'$  "CARE"  legislative 
package — Comprehensive  Alzfieimer's  Assist- 
ance Research  and  Education  Act— intro- 
duced by  me.  akyng  with  a  bipartisan.  House- 
Senate  "CARE"  coalition.  woiM  quadruple 
the  Federal  research  commitment  for  Alzttei- 
mer's  and  related  disorders  to  over  $560  mil- 
lion by  1993— neanng  parity  ¥*ith  the  ottier 
major  diseases  and  making  a  long,  long  over- 
due correction  in  Federal  priorities. 

Atztwimer's  research  has  been  grossly  un- 
derfurxjed  t>y  tfie  Federal  Government  even 
considerlrig  tt>e  previous  astimates.  This  year 
we  will  spend  less  than  S1  on  research  for 
every  S600  In  Alzheimer's  related  societal 
costs. 

As  compared  to  the  other  major  diseases — 
cancer,  heart  disease.  AIDS— Alzheimer's  has 
failed  to  receive  its  fair  share  of  Federal  re- 
search dollars.  In  1990.  Alzheimer's  research 
receives  only  about  $148  million  while  annual 
societal  costs  may  exceed  $88  billion.  At  the 
same  time,  we  wit\  spend  4  to  1 1  times  that 
amount  on  research— $704  million  to  $1.69 
billion — on  each  of  the  other  major  diseases- 
cancer,  heart  disease.  AIDS— wtwse  annual 
societal  costs  range  from  $66  billion  to  $94 


However,  exparxied  research  funding  is  not 
erKXjgh  TYw  bipartisan,  cor>gressior>al 
"CARE"  coalition  is  pressir^  for  a  new  Feder- 
al. State,  arKl  private  sector  initiative — a  feder- 
ally sponsored  State  Alztieimer's  Program  pro- 
viding badly  needed  assistlarKe  to  Alzheinr>er's 
victims  and  their  families  ih  every  State  In  Xhe 
Nation.  With  our  proposed  Federal  infusion  of 
$125  million  and  a  dollar-for-dollar  State 
match.  $250  million  in  as9istarx:e  could  reach 
the  millions  of  Alzheimer's  victims  and  their 
families. 


UMI 
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Alzheimer's  disease  is  an  issue  wfKise  time 
is  long  overdue  but  has  finally  come.  Cor>- 
gress  ar>d  the  administration  need  to  face  up 
to  tt>eir  responsibility  to  help  reduce  the  terh- 
ble  financial  and  emotional  devastation 
caused  by  Alzheimer's  disease  and  related 
disorders.  If  we  care  enough,  we  can  do  no 
less. 

Mr.  Speaker,  I  request  tfwt  ttw  t)ill  summary 
for  the  Compretiensive  Alztieimer's  Assist- 
arKe.  Research  and  Education  Act  [CARE]  be 
included  in  the  Record  at  this  point: 

Ttie  bill  summary  follows: 
Summary   or   CoMritEMENsivc   ALzmiMni's 

Assistance,  Research,  and  Education  Act 

(The  Alzheimer's  "CARE  "  Bill) 

ruRrosE 
To  provide  expanded  research  on  Alzhei- 
mer's Disease  and  related  disorders  and  to 
improve  care  and  assistance  for  ^ts  four  mil- 
lion victims  and  their  family  caregivers. 

OVERVIEW 

The  Comprehensive  Alzheimer's  Assist- 
ance. Research,  and  Education  Act  (the  Alz- 
heimer's "CARE"  bill)  is  the  merger  of  the 
two  major  legislative  efforts  with  respect  to 
Alzheimer's  disease  and  related  disorders. 
One  legislative  effort  was  initiated  by  Sena- 
tors Metzenbaum  and  Orassley  and  Repre- 
sentative Snowe  under  the  title.  "Alzhei- 
mer's Disease  Research  and  Training  Act" 
(S.  1255  and  H.R.  2781).  based  on  the  recom- 
mendations of  the  1988-89  Report  of  the 
Advisory  Panel  on  Alzheimer's  Disease.  The 
other  legislative  effort  was  initiated  by  Rep- 
resentatives Roybal.  Waxman.  Stark  and 
Downey  and  Senators  Pressler  and  Hatfield 
under  the  title.  "Comprehensive  Alzhei- 
mer's Assistance.  Research,  and  Education 
Act  (CARE) "  (H.R.  1490  and  S.  1321). 

Federally  funded  research  has  t>een  se- 
verely underfunded  as  compared  to  federal 
funding  for  other  major  diseases.  While  Alz- 
heimer's related  funding  totals  alx>ut  $150 
million  annually,  funding  for  heart  disease. 
AIDS  and  cancer  research  each  total  l>e- 
tween  $700  million  and  $1.69  billion  annual- 
ly. This  discrepancy  occurs  even  though  the 
societal  costs  (over  $88  billion/year)  of  Alz- 
heimer's are  the  same  order  of  magnitude  as 
these  major  diseases.  For  1993.  the  Alzhei- 
mer's "CARE"  bill  proposes  to  triple  federal 
biomedical  and  services  research  funding  for 
Alzheimer's  and  related  disorders  to  $573 
million.  In  support  of  this  effort,  the  bill  au- 
thorizes (as  originally  authorized  in  P.U  99- 
660  through  the  efforts  of  Senators  Grass- 
ley  and  Metzenbaum  and  Representative 
Snowe)  the  Council  on  Alzheimer's  Disease, 
the  Advisory  Panel  on  Alzheimer's  Disease, 
and  research  leadership  and  excellence 
awards.  The  bill  authorizes  the  Alzheimer's 
Disease  Research  Centers.  Center  Core 
Grants,  and  satellite  diagnostic/treatment 
locations. 

Although  Congress  has  directed  research 
toward  Alzheimer's  disease  and  related  dis- 
orders. Inadequate  dissemination  of  infor- 
mation to  health  and  long-term  care  provid- 
ers and  the  public  has  resulted  In  a  general 
lack  of  public  awareness,  misdiagnosis,  and 
a  lack  of  access  to  care  management  op- 
tions. The  bill  extends  the  authorization  (as 
originally  authorized  In  P.L.  99-660.  Intro- 
duced by  Representative  Snowe  and  Senator 
Grassley)  for  the  Clearinghouse  on  Alzhei- 
mer's Disease  and  an  information  dissemina- 
tion project.  It  also  formally  establishes  the 
National  Alzheimer's  Education  Program,  as 
a  companion  to  the  Clearinghouse,  to  pro- 
mote public  awareness. 
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The  nature  of  these  disorders  leaves  fami- 
lies with  serious  psychological,  physical  and 
economic  burdens  that  warrant  a  systematic 
examination  of  models  of  care.  Research 
and  demonstrations  on  models  of  care  and 
family  support  Is  funded  in  this  bill  through 
the  National  Institute  on  Mental  Health, 
the  Agency  for  Health  Care  Policy  and  Re- 
search, the  Administration  on  Aging,  and 
the  National  Iitstitute  on  Aging. 

The  burden  of  care  and  recent  critical  re- 
search breakthroughs  relative  to  causes  of 
and  treatment  for  Alzheimer's  disease  and 
related  disorders  make  it  clear  that  we  have 
reached  a  point  where  a  coordinated  effort 
among  the  states,  the  federal  government 
and  private  groups  is  warranted.  Beginning 
in  1991,  the  Alzheimer's  "CARE "  bill  pro- 
poses the  funding  ($125  million  by  1993)  of 
State  Alzheimer's  Programs,  a  joint  federal- 
state  partnership,  to  provide  the  core  of 
that  support  system. 

ALZHEIMER'S  '"CARE"  BILL  SUMMARY 

Responding  to  the  overwhelming  need  to 
help  victims  of  Alzheimer's  disease  and  re- 
lated disorders,  this  bipartisan,  joint  House/ 
Senate  legislative  package,  developed  in 
partnership  with  the  national  Alzheimer's 
Association  and  on  t>ehalf  of  its  over  200 
chapters,  proposes  the  following  initiatives: 

title  I.  amendments  to  the  PUBLIC  HEALTH 
SERVICE  ACT 

Section  101.  Biomedical  Research: 
Through  the  provisions  in  sections  101  and 
105.  biomedical  and  basic  and  clinical  re- 
search funded  through  the  National  Insti- 
tutes of  Health  (NIH)  and  the  National  In- 
stitute of  Mental  Health  (NIMH)  would  be 
increased  from  the  Current  $150  million 
level  to  $300  million  for  FY91.  $400  million 
for  FY92.  and  $500  million  for  FY93. 

Alzheimer's  Disease  Research  Centers 
(NIA):  FY91,  30.00:  Fy92,  40.00:  FY93. 
50.00. 

The  current  15  Alzheimer's  Disease  Re- 
search Center  (ADRC).  funded  through  the 
National  Institute  on  Aging  (NIA),  is  for- 
mally authorized  funding  increases  to  $50 
million  annually  by  1993. 

Research  Center  Core  Grants  (NIA): 
FY9I.  20.00:  FY92.  30.00:  FY93.  40.00. 

Research  capability  t>eyond  the  15  ADRCs 
is  increased  by  establishing  a  program  of 
Research  Center  Core  GranU  (RCCG). 
through  NIA.  which  help  universities  estab- 
lish core  center  support  for  a  program  of 
Alzheimer's  related  research.  Annual  au- 
thorized funding  reaches  $40  million  by 
Py93. 

Satellite  Diagnostic/Treatment  Locations 
(NIA):  FV9I.  15.00;  FY92,  20.00;  FY93. 
25.00. 

A  program  of  Satellite  Diagnostic  and 
Treatment  Locations  is  established  through 
the  NLA  which  would  provide  appropriate 
diagnostic  and  treatment  services  and  re- 
search in  sites  other  than  the  ADRCs. 
Annual  authorized  funding  reaches  $25  mil- 
lion by  FY93. 

Investigators  and  Training  (NIA):  FY91, 
2.00;  Fy92,  4.00:  FY93.  6.00. 

Grants  are  to  t>e  available,  through  NIA. 
to  public  and  private  nonprofit  entities  to 
attract  research  Investigators  into  Alzhei- 
mer's related  research  and  to  create  training 
programs  to  train  these  researchers.  Annual 
authorized  funding  reaches  $6  million  by 
FY93. 

Section  102.  Awards  for  Leadership  and 
Excellence:  FY9I.  5.00;  FY92.  5.00;  FY93. 
5.00. 


The  Awards  for  Leadership  and  Excel- 
lence in  Alzheimer's  Disease  and  Related 
Dementias,  originally  authorized  in  P.L.  99- 
660.  are  authorized.  Annual  authorized 
funding  is  for  $5  million/year. 

Section  103.  NIA  Research  Program  and 
Plan:  FY91,  5.00;  FY92.  5.00:  FY93.  5.00. 

Funding  for  NIA  to  develop  its  Alzhei- 
mer's related  research,  authorized  in  P.L. 
99-660.  is  authorized.  Annual  authorized 
funding  Is  $5  million/year. 

Section  104.  Clearinghouse  on  Alzheimer's 
Disease  and  Dissemination  Project:  FY91. 
1.00:  FY92.  1.00;  FY93.  1.00. 

The  Clearinghouse  in  Alzheimer's  Disease 
and  the  Alzheimer's  Dissemination  Project, 
originally  authorized  In  P.L.  99-660.  are  au- 
thorized. Annual  authorized  funding  is  for 
$1  million/year. 

Section  105.  Family  Support.  State  Serv- 
ices, and  Basic  and  Clinical  Research— Ad- 
ministration in  Aging:  FY91.  12.00:  FY92, 
12.50:  FY93.  13.00. 

The  Commissioner  on  Aging  is  authorized 
to  carry  out  a  program  of  demonstration 
projects  which  help  educate  and  assist  the 
family  of  persons  with  Alzheimer's.  Annual 
authorized  funding  reaches  $13  million  by 
FY93. 

National  Institute  on  Aging:  FY91,  12.00; 
FY92,  12.50;  FY93.  13.00. 

NIA  Is  authorized  to  carry  out  a  program 
of  research  on  long-term  care  services  and 
coordination  of  those  services.  Annual  au- 
thorized funding  reaches  $13  million  by 
FY93. 

Supportive  Services  Research  (Secretary): 
FY91.  5.00;  PY92.  6.00;  FY93.  7.00. 

The  Secretary,  through  NIMH,  the  Ad- 
ministration on  Aging,  and  the  National 
Center  for  Nursing  Research  (NCNR),  Is  au- 
thorized to  carry  out  a  research  program  on 
Improving  the  delivery  of  supportive  serv- 
ices, especially  as  they  apply  to  ethnic  and 
cultural  groups  and  rural  and  Inner  city 
populations.  Annual  authorized  funding 
reaches  $7  million  by  FY93. 

SUte  Alzheimer's  Disease  Education  Pro- 
gram (Secretary):  FY91,  50.00;  FY92,  100.00; 
FY93.  125.00. 

The  Secretary  shall  make  grants  to  States 
to  (a)  coordinate  the  development  and  oper- 
ation, with  public  and  private  organizations, 
of  services.  Including  diagnostic,  treatment, 
care  management,  respite  care,  legal  coun- 
seling, and  education  to  the  victims,  their 
families  and  care  providers,  (b)  provide 
home  and  community-based  care.  Including 
respite,  (c)  provide  information  and  conduct 
education  program,  (d)  coordinate  develop- 
ment and  operation  of  provider  training  and 
continuing  education,  (e)  review  SUte  poli- 
cies, (f )  review  State  regulations  of  care  pro- 
viders, and  (g)  coordinate  with  appropriate 
federal  programs.  States  are  to  spend  from 
25  to  50  percent  of  the  grants  on  respite 
care.  Grants  require  a  50-50  match  of  State 
and  federal  funds.  Grants  are  awarded  on  a 
competitive  basis  though  each  State  is  enti- 
tled to  a  minimum  of  $250.0O0/year.  Annual 
authorized  funding  reaches  $125  million  by 
FY93. 

Basic  and  Clinical  Research:  Beyond  the 
specific  provisions  outlined  above,  funds  are 
made  available  to  the  Secretary  for  an  in- 
tensive program  of  research  through  the 
National  Institutes  of  Health  and  the  Na- 
tional Institute  on  Mental  Health. 

National  Institutes  of  Health:  FY91. 
187.00;  FY92,  244.00;  PY93.  303.00. 

NIH  Is  provided  with  a  basic  and  clinical 
research  authorization  beginning  at  $187 
million  In  FY91  and  rising  to  $303  million 
by  FY93. 
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National  Institute  on  Mental  Health: 
FY91.  23.00:  FY92.  31.00;  FY93.  38.00. 

NIH  Is  provided  with  a  basic  and  clinical 
research  authorization  beginning  at  $23  mil- 
lion in  FY91  and  rising  to  $38  million  by 

Secretary's  Discretionary  Research  Funds: 
FY91.  23.00:  FY92.  31.00;  FY93.  38.00. 

The  Secretary  Is  provided  with  additional 
basic  and  clinical  research  authorization  l>e- 
ginnlng  at  $23  million  in  FY91  and  rising  to 
$38  million  by  FY93.  The  Secretary  has  dis- 
cretion over  which  Departmental  agencies 
may  use  these  funds. 


TITLE  II.  amendments  TO  ALZHEIMER'S  DISEASE 
AND  RELATED  DEMENTIAS  SERVKSS  RESEARCH 
Atrr  OP  1986 


Section  201.  Council  on  Alzheimer's  Dis- 
ease: FY91,-;  Pyai,— ;  FY93,— . 

The  Council  on  Alzheimer's  Disease,  origi- 
nally authorized  in  P.L.  99-660,  Is  author- 
ized and  is  to  cocrdiaate  federally  sponsored 
research  efforts  and  provide  certain  reports 
to  the  Congress  and  the  public  on  research. 

Section  202.  Advisory  Panel  on  Alzhei- 
mer's Disease:  FY91.  0.15;  FY92,  0.15;  FY93. 

0.15.  „. 

The  Advisory  Panel  on  Alzheimer  s  Dis- 
ease, originally  authorized  in  P.L.  99-660.  Is 
authorized  and  Is  to  assist  the  Secretary  and 
the  Council  with  emerging  research  and 
policy  Issues.  Annual  authorized  funding  is 
for  $150  thousand/year. 

Section  203.  National  Institute  on  Mental 
Health:  FY91.  25.00:  FY92.  26.00;  FY93, 
28  00 

As  originally  authorized  in  P.L.  99-660. 
this  provision  continues  the  family  support 
and  stress  research  program  through 
NIMH.  This  research  is  to  examine  methods 
to  provide  appropriate  services  and  special- 
ized care  and  to  evaluate  l)est  practices  po- 
tentially leading  to  development  of  stand- 
ards. Armual  authorized  funding  Is  In- 
creased substantially  and  reaches  $28  mil- 
lion by  FY93. 

Section  204.  Agency  for  Health  Care 
Policy  and  Research  (AHCFR):  FY91,  5.00; 
FY92,  6.00;  FY93,  7.00. 

Alzheimer's  related  services  research  In 
AHCPR.  originally  authorized  in  P.L.  99-660 
for  the  National  Center  for  Health  Services 
Research  and  Health  Care  Technology  As- 
sessment, are  authorized  and  expanded.  Re- 
search Is  to  Include  Improving  services  (In- 
cluding special  care  units),  costs  of  services, 
and  effectiveness  of  services.  Annual  au- 
thorized funding  reaches  $7  million  by 
FY93. 

Section  205.  Training  and  Education- 
Training  of  Health  Care  Professionals: 
FY91.  10.00;  FY92.  10.50;  PY93,  11.00. 

NIA  Is  authorized  to  award  grants  to  edu- 
cational Institutions  and  ADRCs  for  train- 
ing and  continuing  education  for  health 
care  professionals  and  paraprofesslonals 
and  family  caregivers.  Annual  authorized 
funding  reaches  $11  million  by  FY93. 

Curriculum  Development  (NIA):  FY91. 
2.00;  FY92.  2.00;  FY93.  2.00. 

NIA  is  authorized  to  award  grants  to  edu- 
cational institutions  to  develop  curricula  for 
training  and  continuing  education  pro- 
grams. Annual  authorized  funding  Is  $2  mil- 
lion/year. 

National  Alzheimer's  Education  Program 
(NIA):  FY91.  2.00;  FY92.  2.50:  FY93.  3.00. 

The  Secretary  Is  to  formally  establish  the 
National  Alzheimer's  Education  Program, 
working  with  the  Council  and  the  Alzhei- 
mer's Disease  and  Referral  (ADEAR) 
Center,  to  provide  coordination  and  leader- 
ship, worlilng  with  public  and  private  orga- 
nizations, of  the  federal  education  and  pro- 
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motion  effort  for  the  general  public,  individ- 
uals with  such  diseases  and  disorders  and 
their  families,  health  and  long  term  care 
providers,  and  other  public  agencies,  includ- 
ing State  and  local  public  agencies  and 
other  federal  agencies.  Responsibilities  In- 
clude developing /distributing  educational 
materials,  working  with  the  media,  working 
with  public  and  private  efforts  to  develop 
models,  and  providing  technical  assistance 
to  public  and  private  organizations.  Aiuiual 
authorized  funding  is  $3  million  by  Fy93. 

Education  of  Providers  and  Families 
(NIA):  FY91,  10.00;  Fy92,  10.50;  FY93, 
11.00. 

As  originally  authorized  in  P.L.  99-660, 
NIA  Is  authorized  to  make  grants  to  public 
and  nonprofit  private  entitles  to  educate 
health  care  providers  and  families  on  care- 
glvlng  and  on  the  availability  of  sources  of 
assistance.  Aruiual  authorized  funding 
reaches  $11  million  by  FY93. 


COMPREHENSIVE  ALZHEIMER'S  ASSISTANCE,  RESEARCH, 
AND  EDUCATION  ACT  (THE  ALZHEIMER'S  "CARE' 
BILL)— SUMMARY  Of  AUTHORIZED  SPENDING 

[AuthonntaK  n  nrihaRS  ol  Mm] 


ftsalftM— 


1991 


1992      1993 


Title  I  Ainefidnients  to  tic  PuMc  HeaMi  Somx 

Act 

Sec  101  Bnmedcil  resevdi 

MilMMt's  dseist  cailBs  (*») 

Ceito  cm  giaits  (*») 
SiMMe     itapnstic/lreatiMnt 

1^)       

lnvesti(itois  aid  Umni^  (MA) — 

102  *waf*  tof  KadBShp/eicHlBW  ' 


Ml 


Sec  -  , 

Sec  103  NIA  research  pcmrani  and  plan  ■ 
Sec   104   Oeanngtiouse  on  Mztiomer's  ■* 

and  disseiwiation  ptoiect ' 
Sec    105   Family  swnrt.  Sble  sennets, 
bast  and  dncjl  research 
Family  siworl  research  and  demonstration 
projects 
Administration  on  Aging 
National  Institute  on  Ajing 
Si«|iortM  servKts  researek  (Secre- 
tary)   

State  Ai2tieima's  iksew  ahcHn  inrw 


30  00      40  00  iO  00 

2000      3000  4000 

1500      2000  2500 

2.00        4  00  6  00 

500 

500 


500 
500 


500 
500 


(Secretary) 
Base  and  dincal  research 


National  Institutes  ol  Health 

National  Institute  ol  Mental  Health 

Secfttary's     deaetnmiy     research 

funds 

Title  II  Amendments  to  Alzheimer  s  Disease  and 

ReUted  Dementias  Services  Researth  Act 
Sec  201  Couicil  on  AWwmeis  Disease  '    ^ 
Sec    202    Adwsny  Panel  on  AWiemers  ftJ- 

ease '      

Sec  203  National  Institute  on  HenW  Health  ' 
Sec    204    Agency  lor  Heallh  Care  Pohcy/He- 
search  ' 

Sec  205  Tra«»ne  and  eitacaton 

Tramnt  ol  health  cart  prolessionals  (WA) 
Cumcuhim  develofment  (MA) 


National    AUHemei's   Edycalm   Pnram 

(MA) 
Education  ol  promders  and  lamilies  (WA)  ' 
Total  Alzheimer  s  "CAK   authorization  ' 


100       100       100 


1200  1250  1300 

1200  1250  1300 

5.00  eOO  7  00 

5000  10000  12500 

187  00  244  or  303  00 

23  00  31 00  38  00 

2300  3100  3800 


015  015  015 

25.00  2600  2800 

500  600  700 

1000  1050  llOO 

200  200  200 

200  250  300 

1000  1050  1100 

44415  59965  73115 


>  Thr«ie  items  were  onpnaly  authorized  «i  PoUic  law  99-6*0  and  are 
bemg  auilwized  hi  Bus  h*  .      ..^ ^  ,  __«<«i  >i  fi«i 

'for  Iscal  year  1990,  Alzhewiers  realled  research  is  pro)ecled  at  JISO 
mAon  by  the  adnnmsltation 


THE  HIGH  DEFINITION 
TELEVISION  ACT  OF  1990 

HON.  SAM  GEJDENSON 

or  CONNECTICUT 
III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 
Mr.  GEJDENSON.  Mr.  Speaiier,  there  has 
been  considerable  debate  as  to  whether  the 
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United  States  is  in  economic  decline,  and  how 
the  United  States  should  respond  to  the 
changes  in  America's  Economic  and  political 
position  in  the  I990's.  Comrrwn  themes 
throughout  this  debate  ir>clude  the  economic 
interdependence  of  the  United  States  and  Its 
allies,  the  loss  of  technological  leadership  es- 
sential to  t>oth  our  ecorwmic  and  national  se- 
curity, insufficient  long-term  investment  by 
business  due  to  the  need  to  demonstrate  a 
quarterty  profit,  and  poor  macroeconomic 
piarining  by  the  U.S.  Government. 

As  a  result,  tf>ere  is  mounting  concern  that 
ttw  United  States  may  continue  to  lose 
ground  In  manufacturing  in  general,  and  our 
edge  in  the  productic|n  of  high-tecfinotogy 
commodities  in  particultlr.  Many  of  us  in  Con- 
gress, ttie  private  sector,  and  at  one  time, 
even  the  administration,  have  ca'led  for  a  na- 
tional technology  development  strategy  in 
order  to  recapture  our  orKe  ir>disputable  lead 
in  high  technotogy  production. 

With  that  in  mind,  I  h«ve  developed  legisla- 
tion which  would  bhng  tbe  United  States  back 
into  the  electronics  race.  The  bill  would  utilize 
our  most  valuable  asset:  access  to  our  con- 
sumer market.  The  legislation  would  encour- 
age domestic  manufacti|nr)g  of  high  definition 
televisions  or  HDTV's— the  next  link  in  the 
high  technology  food  chain 

Developir^  high  definition  televisions 
wouldn't  simply  enhance  our  television  veiw- 
ing  pleasure.  The  offshoots  of  this  technology 
can  be  used  for  defense  radar  screens,  medi- 
cal scanning  devices  and  computer  imaging. 
Last  year  the  Economic  Policy  Institute  esti- 
mated that  if  the  United  States  fails  to  devel- 
op strong  HDTV  and  flat-display  screen  indus- 
tries, we  face  an  annual  trade  deficit  of  more 
than  $225  billion  in  the  electronics  field  and 
lose  more  ttian  2  million  |obs  a  year  by  2010 

Both  tt>e  Europeans  and  the  Japanese  have 
coordinated  their  resources  to  compete  in  Xtw 
production  of  advanced  electronics.  In  com- 
parison, the  United  States  had  made  minimal 
progress  due  pnmarily  to  conflictirfg  signals 
sent  from  ttie  administration  to  ir>dustry. 

Ideally,  we  shoukl  be  pooling  the  talents 
and  resources  of  the  Federal  Government  and 
the  private  sector  to  develop  high  technology. 
However,  ttie  present  administration  has  re- 
sisted such  cooperative  at  every  opportunity. 

My  bill  would  directly  ink  the  marujfacturing 
of  HOTVs  to  access  to  tie  United  States'  do- 
mestic market.  It  woukj  v^ork  as  follows: 

To  enter  our  HDTV  nuarket.  a  domestic  or 
foreign  manufacturer  must  produce  10  percent 
of  the  product  in  the  United  States  dunng  the 
first  year  of  market  penettration.  Thirty  percent 
of  the  final  product  must  be  United  States 
parts  arxl  components  in  the  third  year,  and  in 
the  fifth  year,  51  percent  must  t>e  made  in 
America— then  we  hoM  steady  at  51  percent. 

Because  ttie  first  years  of  production  are 
often  ttie  most  costly,  this  gradual  scale  of  do- 
mestic content  production  would  slowly  recre- 
ate ttie  manufactuhng  t>ase  in  America  that 
we  have  lost  over  the  last  decade  Since  only 
10  percent  of  the  value  of  the  product  would 
be  mandatory  U.S.  production  m  the  first  year. 
United  States  and  foreign  firms  could  produce 
off  shore.  Then,  as  firms  make  a  profit,  they 
can  gradually  increase  ttieir  value  added  in 
the  United  States  until  they  reach  51  percent. 
This  woukJ  insure  the  United  States  with  a 
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steadily  improving  manufacturing  base  ttiat 
could  assist  us  with  the  offshoots  of  HDTV 
technology  in  the  future. 

In  addition  to  creating  a  high  definition  tele- 
vision manufacturing  base  In  the  United 
States,  this  bill:  would  create  US  jobs  when 
we  are  losing  jotis  due  to  the  cut  backs  in  de- 
fense oriented  production;  could  not  be  con- 
sidered protectionist  as  it  does  not  discnmi- 
nate  against  foreign  manufacturers:  encour- 
ages the  two  leading  producers  (Ttiomson 
CGR  and  Phillips)  to  continue  producing  in  ttie 
United  States;  wouM  net  require  a  Govern- 
ment subsidy  or  bail  out;  and  ¥irould  not  re- 
quire additional  taxes  to  be  raised  to  support 
high  technology  funding. 

While  this  legislation  will  not  solve  all  of  our 
economic  problems,  It  will  generate  the 
debate  that  perhaps  our  most  competitive 
weapon  is  access  to  our  huge  consumer 
market.  I  twiieve  its  time  to  use  this  trump 
card  to  replenish  our  competitive  position  in 
the  world  economy. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  measure. 


CONGRESSMAN  STEVE  BART- 
LETT  INTRODUCES  THE  SSI  IN- 
DEPENDENCE ACT  FOR  DIS- 
ABLED AMERICANS 


HON.  STEVE  BARTLEH 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BARTLETT.  Mr.  Speaker,  today  Con- 
gressmen Matsui,  Shaw.  Hank  Brown,  and  I 
are  introducing  new  legislation  which  permits 
disabled  and  elderly  people  to  maximize  ttieir 
independence. 

The  SSI  Independence  Act  for  Disabled 
Americans  builds  upon  ttie  policy  set  forth  in 
H.R.  8.  the  Social  Security  Work  Incentives 
Act.  Only  one  provision  in  H  R.  8  was  included 
in  the  final  1 989  Budget  Reconciliation  bill:  the 
opportunity  to  buy  into  the  Medicare  system 
While  this  provision  was  the  most  important  in 
H.R  8,  ttie  ottier  provisions  are  also  signifi- 
cant. 

In  addition,  the  SSI  Independence  Act  for 
Disabled  Americans  codifies  current  Social 
Security  rules  so  that  families  and  friends  can 
make  contributions  either  directly  or  through 
trusts  to  SSI  Individuals  wittiout  (eopardlzing 
their  eligibility  for  SSI  and  Medicaid.  Because 
these  rules  do  not  appear  in  statute,  families 
and  friends  have  no  assurance  that  ttie  rules 
will  exist  In  ttie  future 

The  SSI  Independence  Act  for  Disabled 
Americans  accomptisties  three  goals: 

First,  allows  SSDI  recipients  to  opt  into  the 
SSI  Section  1619  Work  Incentive  Program  if 
they  are  othenwise  eligible  for  SSI. 

Second,  makes  six  technical  amendments 
to  the  1619  Work  Incentive  Program  under 
SSI  to  remove  barriers  that  have  developed 
since  this  program  was  enacted. 

Third,  codifies  current  Social  Secunty  policy 
to  alkjw  direct  or  trust  contributions,  other 
than  food,  cash  and  stielter,  to  be  made  to 
SSI  recipients  wittiout  jeopardizing  ttieir  eligi- 
txlity  for  SSI  and  Medk:aid.  This  provision  Is 
new  and  was  not  part  of  H.R.  8  It  is  particu- 
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larly  important  because  it  will  allow  parents  to 
establish  a  trust  fund  for  intieritance  by  their 
disabled  chikj. 

Ttie  1990's  must  be  ttie  decade  of  inde- 
pendence for  people  vihth  disabilities.  These 
changes  will  allow  people  with  disabilities  ttie 
opportunity  to  lead  successful,  independent, 
and  productive  lives  I  urge  my  colleagues  to 
cosponsor  this  legislation  and  have  attached  a 
factsheet  which  specifically  outlines  the  above 
provisions  in  more  detail. 
Optiom  for  SSDI  Recipients  To  Partici- 
pate IN  SSI  AND  THE  1619  Work  Incentive 
Procram 

Allows  SSDI  recipients  the  option  to  come 
into  the  SSI  program  after  completion  of 
their  trial  work  pieriod  when  the  recipient  Is 
no  longer  receiving  SSDI  cash  l)enefits. 

Allows  the  SSDI  recipient  to  move  Into 
SSI  and  the  1619  Work  Incentive  Program 
without  first  having  a  month  of  regular  SSI 
t>eneflts. 

This  option  would  only  apply  to  those  in- 
dividuals who  meet  the  SSI  Income  and  re- 
source test  under  current  law. 

Gives  the  SSDI  recipient  12  months  to 
spend  down  his  resources  in  order  to  qualify 
for  SSI. 

CBO  estimates  this  section  to  cost  $53  mil- 
lion over  5  years. 

This  section  was  offered  by  Congressman 
Shaw  last  year  and  accepted  in  the  House 
version  of  budget  reconciliation. 

Technical  Amendments  to  Section  1619 
THE  SSI  Work  Incentive  Program 

Includes  six  technical  amendments  to 
remove  barriers  to  work  that  have  devel- 
oped since  this  program  was  made  perma- 
nent. The  amendments  are: 

1.  Clarify  that  a  Continuing  Disability 
Review  will  occur  no  more  than  once  every 
12  months  for  1619  participants. 

2.  Eliminate  spousal  deeming  so  that  an 
SSI  recipient  can  qualify  for  1619  based  on 
his  income  alone  and  not  have  the  spouse's 
income  count  in  any  way. 

3.  Provide  that  the  impairment-related 
work  expenses  will  be  deducted  in  cases 
where  the  disabled  person  Is  dual  eligible 
(receiving  t>oth  SSI  and  SSDI)  but  receives 
only  state  supplementation,  and  receives  no 
federal  dollars. 

4.  Provide  that  a  disabled  person  who 
turns  65  and  had  l>een  participating  in  the 
1619  program  may  continue  to  participate. 

5.  Requires  ttiat  in  calculating  the  break- 
even point  for  1619(a).  states'  supplementa- 
tion must  l>e  included.  Currently,  It  is  op- 
tional and  8  states  do  not  count  the  supple- 
mentation. 

6.  Provide  that  scholarships,  fellowships, 
honararla,  and  the  royalties  or  other  pay- 
ments an  SSI  recipient  receives  from  a  first 
t>ook  will  l>e  treated  as  earned  Income  and 
not  t>e  counted  against  the  SSI  tienef  It. 

CBO  has  estimated  that  each  of  these 
technical  amendments  will  cost  less  than 
$500,000. 

Sec.  4.  Independent  Living  Trost  and 
Contributions  Provisions 

The  intent  of  this  provision  Is  to  codify 
current  Social  Security  rules  which  dictate 
when  direct  or  trust  contributions  will  not 
l>e  counted  as  Income  or  resources  for  SSI 
eligibility.  Under  current  law,  there  is  no  as- 
surance ttiat  ttiese  rules  will  exist  in  ttie 
future,  therefore  they  must  he  codified  in 
statute. 

Ttiis  provision  will: 

1.  Codify  those  rules  and  explicitly  permit 
contributions  other  than  food,  shelter  and 
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cash  to  lie  excluded  as  income  or  resources 
from  SSI  eligibility.  This  includes  such 
items  as  social  services,  vocational  rehabili- 
tation services,  medical  care,  transportation, 
educational  services,  personal  assistance  or 
attendant  care  services,  and  services  or 
equipment  related  to  the  quality  and  llbabi- 
lity  of  the  individual's  shelter  which  are  not 
for  the  purposes  of  rent,  mortgage,  real 
property  taxes,  garbage  collection,  sewerage 
services,  water,  heating  fuel,  electricity  or 
gas. 

2.  Adds  one  new  minor  improvement  to 
the  current  rules: 

(a)  Allows  an  SSI  recipient  to  receive 
clothing  without  it  having  an  effect  on  the 
person's  tienefits. 

3.  Permits  a  lieneficial  trust  to  t>e  estab- 
lished to  continue  to  provide  assistance  to 
the  SSI  recipient  once  his  parents  have 
passed  away.  This  l>eneflcial  trust  will  not 
be  counted  as  a  resource  or  as  income  as 
long  as  the  SSI  recipient  does  not  have 
access  to  the  trust. 

4.  Requires  SSA  to  develop  materials 
which  explain  the  rules  to  SSI  reclpienU 
and  their  families  so  that  they  will  know 
what  types  of  contributions  will  be  allowed 
by  SSA  without  jeopardizing  the  SSI  reeci- 
plent's  eligibility  for  SSI  and  Medicaid. 

The  CBO  estimate  is  zero  except  for  the 
notification  provisions  which  will  cost  $5 
million  over  5  years. 


BACK  INTO  THE  BIG  MUDDY 


HON.  GEORGE  MILLER 

or  CAUrORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  a 
quarter  century  ago.  this  Nation  began  a  mis- 
guided policy  of  Intervention  in  a  small,  under- 
developed country  with  promises  of  quick  vic- 
tory over  evil  forces  endangering  ttiat  land. 
With  great  bravado,  but  without  clear  ot^- 
tives  or  strategies,  we  stepped  toe  deep  into 
the  big  mu(jdy  of  Vietnam. 

In  ttie  intervening  (jecades,  we  have  learned 
the  terrible  lessori  of  Ill-conceived  Interven- 
tionlsm  through  the  Vietnam  war,  as  the  Sovi- 
ets learned  it  in  Afghanistan. 

But  once  again,  perhaps  blinded  tiy  ttie  so- 
called  easy  victories  in  Grenada  and  Panama, 
we  are  stepping  into  the  big  muddy— ttiis  time 
in  Peru.  And  this  time,  instead  of  international 
communism,  the  enemy  is  Intemational  drug 
dealing  in  the  form  of  ttie  Shining  Path  guerril- 
las. 

Does  it  all  sound  painfully  familiar?  Dis- 
patching of  U.S.  military  personnel;  instruc- 
tions only  to  train  k>cal  soldiers,  not  to  engage 
in  combat;  building  bases  ttiat  are  susceptible 
to  enemy  attack;  an  emptiasis  on  counter-in- 
surgency warfare;  the  promise  of  a  light  at  the 
end  of  ttie  tunnel. 

If  we  learned  anything  from  ttie  Vietnam  ex- 
perience, It  should  have  tieen  that  we  cannot 
allow  this  Nation  to  drift  into  military  activity 
and  commitments  wittiout  a  full  public  debate, 
without  specifying  our  interests,  and  (Jbjec- 
tives,  and  without  agreement  upon  a  clear 
strategy  that  tias  some  reasonable  ctiance  of 
success.  Simply  flexing  our  muscles  and 
waving  ttie  flag  does  not  produce  democracy, 
lit)erty,  or  vk:tory:  it  leads  to  dead  boys  coming 
tiome  In  boxes  for  ill-defined  purposes. 
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Before  we  reach  that  terrible  stage  again, 
let  us  carefully  examine  the  policy  we  are  drift- 
ing Into  in  Peru. 

[Prom  the  New  York  Times.  May  7.  19901 

U.S.  Joins  Peru's  Dirty  War 

(By  Juan  E.  Mendez) 

Washington.— Under  the  guise  of  drug 
interdiction  in  Peru,  the  U.S.  is  rushing 
headlong  into  one  of  the  dirtiest  wars  lieing 
fought  anywhere  in  the  world  today.  If  past 
experience  in  Vietnam  and  El  Salvador  is 
any  guide,  the  U.S.  presence  will  exercise 
virtually  no  restraint  on  the  murder,  torture 
and  other  human  rights  abuses  that  are 
now  routine  in  Peru.  Instead,  the  U.S.  will 
become  a  party  to  the  crimes. 

Administration  officials  candidly  acknowl- 
edge that  the  left-wing  Sendero  Lumlnoso 
guerrillas  are  well  entrenched  in  the  Upper 
Huallaga  region— where  most  of  the  coca 
consumed  in  the  U.S.  is  produced.  Moreover, 
the  most  recent  disclosures  by  the  Adminis- 
tration make  It  clear  that  the  Peruvian 
armed  forces  are  to  be  assisted  with  materi- 
el, weaponry  and  training  specifically  to 
fight  Sendero. 

The  plan  includes  a  permanent  base  for 
U.S.  Green  Berets  in  the  contested  jungle 
area,  fighter  planes,  helicopters  and  tioats 
and  ttie  training  of  virtuaUy  every  Peruvian 
soldier  to  combat  Sendero.  This  would  turn 
the  struggle  against  Sendero  into  a  U.S.,  as 
well  as  Peruvian,  war. 

The  war  against  Sendero  is  already  10 
years  old,  yet  this  strange  Maoist-Andean 
revolutionary  organization  continues  to 
grow.  Sendero  is  now  attacking  the  Peruvi- 
an state  In  virtually  every  region  of  the 
country.  It  recruits  easily  among  the  young 
and  the  poor,  its  appeals  undoubtedly  en- 
hanced by  the  collapse  of  the  Peruvian 
economy  and  the  steep  deterioration  of 
living  standards. 

Peruvians  across  the  political  spectrum 
know  that  Sendero  threatens  dem(x:racy 
and  society.  Yet  hardly  anyone  in  Peru— 
and  certainly  not  the  presidential  candi- 
dates in  the  runoff  election  scheduled  for 
early  June— has  proposed  a  way  to  deal  with 
the  insurgency.  That,  it  seems,  is  left  to  the 
Peruvian  Army. 

Regrettably,  the  army  is  just  as  brutal  as 
Sendero.  For  the  third  year,  Peru  heads  the 
list  of  "disappearances"  reported  to  the 
United  Nations.  In  1989  there  were  nearly 
400  new  cases,  double  the  1988  figure.  In  ad- 
dition, the  Peruvian  Army  occasionally 
reacts  to  ambushes  and  attacks  by  invading 
a  community  and  killing  dozens  of  young 
and  old  males,  sometimes  in  full  view  of  rel- 
atives. 

The  armed  forces  further  complicate  mat- 
ters by  encouraging  villagers  to  form  self-de- 
fense militias  known  as  "rondas  compe- 
sinas."  If  a  village  forms  a  ronda.  Sendero 
punishes  it  for  collatwrating  with  the  army; 
if  it  refuses,  the  army  considers  the  (immu- 
nity "red  hot."  meaning  that  it  supports 
Sendero.  In  several  massacres  in  recent 
weeks.  Sendero  units  tiave  murdered  "ron- 
deros"  and  ronderos  have  killed  suspected 
"senderistas." 

In  the  cities,  the  police  arrest  student? 
and  shantjrtown  dwellers  and  charge  them 
with  terrorist  crimes.  The  detainees  are  rou- 
tinely and  brutally  tortured,  while  the  court 
cases  against  them  either  languish  or  have 
to  t>e  dismissed  for  lack  of  evidence. 

Human  rights  abuses  by  Peruvian  authori- 
ties are  almost  too  numerous  to  catalogue. 
In  the  process  of  putting  down  a  June  1986 
mutiny  by  Sendero  inmates  in  three  large 
jails  in  the  Lima-Callao  area,  the  armed 
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forces  killed  almost  300  prisoners— most 
after  they  had  surrendered.  A  lengthy  inves- 
tigation in  the  military  courts  has  just 
ended  in  a  whitewash. 

In  addition,  right-wing  death  squads  that 
have  lieen  linked  to  the  governing  party  or 
to  the  army  have  targeted  journalists,  law- 
yers and  human  rights  monitors;  the  head- 
quarters of  three  prestigious  human  rights 
organizations  were  lx>ml)ed  in  Lima  in  the 
last  few  weeks. 

U.S.  laws  governing  foreign  aid  are  explic- 
it in  prohibiting  assistance  to  force  that 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  human  rights.  If  the  Bush  Adminis- 
tration has  considered  this  ban  at  all.  it  has 
not  explained  Peru's  exemption.  Congress 
should  insist  on  an  explanation. 

If  Peruvians  need  help  in  fighting  Sen- 
dero. the  authorities  in  charge  of  the  fight 
should  show  that  they  have  changed  their 
ways.  Promises  won't  do.  A  commitment  to 
fighting  a  "clean  war"  must  first  be  demon- 
strated in  practice. 

Once  such  a  strategy  is  In  place,  the  Peru- 
vian authorities  may  succeed  in  reducing 
the  appeal  of  Sendero.  and  American  in- 
volvement may  not  be  necessary. 


SOUTH  FLORIDA  MOURNS 
ELIZABETH  VIRRICK 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  FASCELL.  Mr.  Speaker,  Miami  has  re- 
cently lost  one  Of  its  foremost  champions  of 
disadvantaged  youth.  Elizabeth  Virric^k  passed 
away  last  week  at  the  age  of  93. 

Mrs.  Virrick  made  it  a  personal  crusade  to 
improve  living  conditions  and  opportunities  for 
black  youngsters  in  the  Coconut  Grove  area 
of  Miami.  Starting  in  1948,  wtien  she  first  ob- 
served this  community,  she  formed  and 
headed  a  variety  of  civic  grcxjps  to  make  life  a 
little  better  for  the  children  there. 

When  Mrs.  Vinick  saw  an  injustk^  or  a 
need,  she  did  whatever  she  had  to  do  to  get  it 
corrected  or  fulfilled. 

A  tiny  woman  with  a  huge  heart  and  tireless 
courage,  Elizabeth  Virrick  will  be  missed  by 
the  thousands  she  tielped  and  by  ttiose 
wtiose  assistance  stie  enlisted  in  ttie  fight 
against  poverty  and  inequality. 

Because  of  her  leadership;  her  belief  ttiat 
one  person  can  make  a  difference;  her  self- 
less volunteer  efforts  and  because  of  her  ac- 
complishments, I  believe  our  colleagues  would 
like  to  know  more  about  her  work  and,  there- 
fore, I  submit  the  attached  article  from  the 
Miami  Herald. 

Slum-Fighter  Euzabeth  Virrick  Dies 

Elizabeth  Landslierg  Virrick,  the  tiny,  gen- 
teel woman  who  l>ecame  Miami's  champion 
slum  fighter,  died  of  pneumonia  and  Alzhei- 
mer's disease  Wednesday  at  her  home.  She 
was  93. 

Her  fight  began  In  1948.  In  the  sleepy 
Southern  town  that  was  then  Miami.  In  one 
comer  was  4-foot-ll-lnch,  100-pound  Eliza- 
beth Virrick.  daughter  of  a  lawyer  and  con- 
cert pianist,  wife  of  an  architect.  In  the  op- 
posite (»mer  was  filth,  poverty  and  the 
primitive  living  conditions  of  the  black 
neighborhoods  of  this  city. 
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In  the  end,  Virrick  scored  a  knockout. 
None  of  the  hundreds  of  young  men  and 
twys  who  boxed  through  the  years  in  the 
Elizabeth  Virrick  Oym  could  have  fought 
with  more  intensity  than  the  crusader. 

"You  think  you  see  an  old  lady  sitting 
here."  Virrick  said  when  she  was  88.  "What 
you  see  is  a  fire  burning:  all  the  time." 

It  sometimes  cost  her.  Her  white  society 
friends  often  turned  up  their  noses  at  her. 
Just  as  they  did  at  the  proliferation  of  out- 
houses black  residents  were  forced  to  live 
with.  But  she  brought  indoor  plumbing,  a 
day-care  center,  a  gynj.  a  boxing  program 
and  a  minimum  housing  code  to  those  resi- 
dents. 

Virrick  once  said  she  was  compelled  to  do 
something  for  black  readdents  after  witness- 
ing the  deplorable  conditions  in  the  "Coco- 
nut Grove  Negro  District,"  where  her  maid 
lived. 

There,  she  found  families  stuffed  into  un- 
sanitary, grimy  shacks  and  apartments. 
Children  were  sick,  dirty  and  left  alone. 

"I've  had  every  advahtage  anytxxly  ever 
had."  she  said.  "How  could  I  ignore  all  that? 
How  could  I  do  nothing?'r 

Also.  "During  this  tin^  I  heard  the  Rev. 
Theodore  Gibson  make  his  famous  speech 
to  the  Coconut  Grove  Civic  Club,  saying 
'My  people  are  living  sev«n  deep.' 

"And  that  was  it.  I'»e  been  at  it  ever 
since. " 

Virrick  met  with  civic  leaders  and  helped 
form  the  Coconut  Grovf  Citizens'  Commit- 
tee for  Slum  Clearance.  She  became  the 
first  chairman. 

In  a  falling  down  old  wooden  house  that 
was  almost  condemned,  she  started  a  nurs- 
ery, conning  friends  to  help  paint  and  fix  it. 
Today.  St.  Albans  Day  Nursery  still  cares 
for  Coconut  Grove  chitdren  of  low-Income 
families. 

Her  critics  called  her  "a  contributor  to 
creeping  socialism. "  but  that  never  deterred 
her.  Instead,  she  started  collecting  shoes 
and  clothing  for  kids  who  were  too  poor  to 
have  clothes  for  school. 

Her  daughter.  Tatiana  Duttenhofer,  re- 
called Thursday  how  those  her  mother  bat- 
tled retaliated  but  succeeded  only  steeling 
Mrs.  Virrick's  determination. 

"There  was  a  rattlesmake  in  her  mailbox 
one  day,"  she  said.  "My  father  said,  'Eliza- 
beth, if  you  don't  calm  down,  they're  going 
to  bum  a  cross  in  our  jrard  one  day."  And 
she  said,  "Well,  Vova,  go  get  two  sticks  and 
we'll  roast  some  marst^nallows  when  they 
do.' " 

Mrs.  Virrick  took  to  task  Dade  politicians, 
always  demanding  more— more  money,  more 
Jobs,  more  ordinances.  She  won  those  fights 
so  many  times  that  powerful  landlords  were 
forced  to  abandon  their  plans  for  innumera- 
ble apartment  buildings. 

If  you  keep  on  doing  something  for  some- 
one less  fortunate  than  you.  that's  the  key 
to  happiness.  You're  too  busy  for  your  trou- 
bles to  catch  up  with  yo(i. "  she  said. 

Bom  in  Winchester.  KY.  Virrick  was  edu- 
cated at  the  University  of  Wisconsin  and 
Columbia  University,  studying  interior 
design  and  architecture.  She  treasured  Blue 
Vanda  orchids  and  designed  her  own  house 
as  a  showplace  for  her  collection  of  an- 
tiques. Such  was  the  unexpected  back- 
ground and  interests  of  the  woman  who 
mastermineded  the  Bathroom  Loans. 

At  that  time,  there  were  482  outhouses  in 
the  Black  Grove.  At  I  night,  the  Honey 
Wagon  came  to  collect  the  waste.  Those  out- 
houses were  the  first  thing  to  go  in  her  all- 
out  war  for  slum  clearance. 

By  pointing  out  to  the  Grove's  wealthy 
white  families  that  th«  same  people  who 
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were  living  in  filth  were  coming  each  day  to 
work  in  their  homes.  Virrick  raised  more 
than  $7,600  in  no-interest  loans  for  new  toi- 
lets and  plumbing.  Every  cent  was  repaid. 

She  founded  Coconut  Grove  Cares,  an  or- 
ganization to  help  the  poor.  Prom  her 
cramped  second-floor  office,  complete  with 
old  roll-top  desk  and  Georgia  O'Keeffe 
print.  Virick  fought  the  deplorable  slums  in 
the  city. 

Her  honors  were  many.  There  is  a  park 
and  a  pool  named  for  her.  A  public  housing 
project  at  Northwest  25th  Avenue  and  16th 
Street  bears  the  title  Elizabeth  Virrick  Vil- 
lage. 

And  there  is  an  old  seaplane  hangar,  the 
site  of  hundreds  of  boxing  matches  through 
the  years— the  Elizal>eth  Virrick  Gym. 

The  first  and  third  Wednesdays  of  every 
month.  Virrick.  barely  more  than  the  top  of 
her  head  showing  over  the  counter,  sold 
tickets  at  the  window  of  the  gym.  She  chat- 
ted with  the  fans  and  coaches  and  generally 
checked  things  out.  It  was  a  place  she 
fought  hard  for,  a  place  to  keep  young  lx>ys 
and  men  off  the  streets.  Yet,  she  never 
watched  the  action  in  the  ring.  Never  once. 

"I  don't  like  to  see  people  hitting  each 
other."  she  explained.  "Can't  stand  violence, 
never  could.  I'm  a  sissy." 

She  is  survived  by  her  daughter:  nephew 
George  Bennett  of  Naperville.  III.:  grand- 
daughter Tatiana  Walton  of  Wlndmere: 
granddaughter  Pandora  Greenstein  of 
Miami:  and  two  great  grandchildren. 

In  keeping  with  Mrs.  Virrick's  wishes, 
there  will  be  no  funeral  services,  her  daugh- 
ter said.  A  celebration  of  her  life  will  be 
held  at  4  p.m.  May  20  at  the  Barnyard.  3870 
Washington  Ave.,  in  Coconut  Grove. 


U.S.  ARMED  FORCES  OFFICERS' 
SEPARATION  PAY 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr  PARRIS.  Mr.  Speaker,  on  this  occasion 
I  nse  to  call  attention  to  a  matter  of  grave  in- 
equity, and  to  offer  before  my  colleagues,  leg- 
islation to  provide  relief  for  such  inequity.  The 
issue  I  refer  to  is  restitution  for  the  involuntary 
separation  of  career  service  personnel— men 
and  women  who  would  serve  as  the  vanguard 
for  our  great  Nation,  men  ar>d  women  who 
would  sacrifice  their  individual  liberties  (or  a 
greater  cause,  the  protection  and  defense  of 
{he  American  dream. 

This  is  an  issue  that  we  must  all  be  con- 
cerned with,  for  when  a  contract  is  broken, 
exceptiortal  treatment  is  an  obligation  of  the 
individual  or  institution  that  has  reneged  on  its 
promises.  I  t>elieve  America  has  a  responsibil- 
ity and  a  moral  charge  to  its  servicemen  to 
uphold  its  tMnding  agreements  and  promises 
made  in  good  taith  upon  initial  commissioning. 

For  this  reason,  to  assist  members  of  our 
Armed  Forces  who  would  involuntanly  t>e  dis- 
charged arKJ  left  with  insufficient  compensa- 
tion in  return  for  years  of  dedicated  service.  I 
am  introducing  a  Ni  that  would  help  ease  the 
burden  of  career  termination  ar)d  provide  for  a 
smoother  transition  into  civilian  life. 

Under  current  law,  as  incorporated  within 
title  10  of  the  United  States  Code,  military  per- 
sonrwl  are  not  entitled  to  retire  with  an  annu- 
ity until  after  they  have  served  (or  at  least  20 
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years  However,  in  light  of  the  phenomenal 
changes  in  the  Soviet  Union  and  Eastern 
Eurofie.  many  of  these  dedicated  men  and 
women  will  never  see  20  years  o(  service. 

For  the  (irst  time  in  decades,  changes  in 
international  conditions  appear  promising,  and 
opportunities  exist  (or  lessening  tension.  Sub- 
sequently, Congress  ar>d  the  administration 
are  already  working  to  pare  our  Nation's 
armed  services  by  considerable  numbers 
within  the  next  several  years. 

As  submitted,  the  (iscal  year  1991  De(ense 
budget  request  is  $295  billion  in  budget  au- 
thonty,  a  (igure  2.6  percent  below  the  fiscal 
year  1990  level,  arxj  S292  tMllion  in  outlays. 
This  request  is  %22  t>ilhon  t)etow  the  Presi- 
dent's April  1989  plan.  The  administration  also 
projects  a  real  decline  o(  2  percent  for  fiscal 
years  1 992-95,  and  by  (iscal  year  1 995's  end, 
a  total  cumulative  10-year  decline  o(  22  per- 
cent. 

What  does  this  mean  for  America's  military? 
By  the  end  of  fiscal  year  1991  alone,  active 
duty  end  strength  will  decline  to  2,036,800, 
roughly  91,400  less  than  the  (iscal  year  1989 
level  arxj  nearly  equal  to  tt>e  (iscal  year  1980 
erKJ  strength!  In  (act,  Army  and  Air  Force 
levels  will  be  the  lowest  since  1950. 

CM  all  branches,  the  Army  seems  to  t)e  the 
candidate  to  take  the  lion's  share  o(  (orce  re- 
ductions. This  will  largely  t>c  determined  by 
our  Nation's  strategic  plans  and  assumptions: 
(>owever,  there  is  an  omir>ous  ckxid  of  uncer- 
tainty about  the  Army's  future  and  that  of  its 
servicemen. 

Tl>e  Army  is  looking  at  cuts  of  at  least  one- 
third  its  (orce  structure  over  the  next  3  years: 
arxJ.  from  its  current  strength  o(  at>out 
750,000  o(ficers  and  personnel,  the  service 
plans  to  drop  to  slightly  over  500,000  by  fiscal 
year  1997. 

For  fiscal  year  1990,  Army  active  strength 
was  reduced  by  7,900,  and  again  by  8,300  in 
fiscal  year  1991  from  previously  planned 
levels.  In  additkin.  Navy  active  strength  is 
looking  at  cuts  of  about  6,000  from  the  Janu- 
ary budget  levels  in  both  fiscal  year  1990  and 
fiscal  year  1991;  and  the  Air  Force,  approxi- 
mately 3,200  (or  (iscal  year  1991. 

In  a  statement  given  t>e(ore  the  House 
Armed  Services  Committee,  Secretary  of  De- 
tense  Richard  Cheney  stated: 

The  readiness  and  well-t>eing  of  our  uni- 
formed personnel  continues  to  be  my  high- 
est priority.  Our  success  in  attracting  and 
retaining  high  quality  military  personnel  in 
recent  years  results  largely  from  providing 
adequate  and  fair  compensation  and  other 
incentives  to  encourage  service  in  the  armed 
forces. 

The  question  then  becomes,  how  do  we 
compensate  these  dedicated  individuals  who 
will  (ail  subject  to  the  congressional  budget 
ax? 

Under  title  10,  separation  pay  Is  calculated 
t}y  multiplying  the  number  o(  years  served  by 
a  percentage — 10  percent— o(  the  basic  pay 
altowance.  The  law,  however,  contains  a  clan- 
tier  that  the  or>e-time-only  lump  sum  calcula- 
tion will  exceed  no  more  tfian  S30.000. 

Now  I  can't  speak  (or  my  colleagues,  but 
looking  at  how,  over  time,  inflation  and  inter- 
est rates  have  hit  my  congressional  district  in 
rxxthern  Virignia,  I  tielieve  the  cap  on  sever- 
ance pay  seriously  impedes  tt>e  ability  of  the 
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servicemen  and  their  families  to  adapt  finan- 
cially and  resume  the  quality  o(  li(e  to  which 
tt>ey  were  accustomed  twfore  separation. 

Furthermore,  i(  we  examine  this  issue  in 
greater  detail,  the  inequity  o(  current  compen- 
sation becomes  readily  apparent,  l(  not  glar- 
ing, when  comparing  severance  pay  with  un- 
capped annual  retirement  pay.  Side  by  side, 
let's  contrast  for  example,  payment  for  a  Navy 
lieutenant  commander  with  17  years  o(  serv- 
ice and  that  o(  a  (ull  commander  having  20 
years  of  service. 

Under  the  law,  i(  the  lieutenant  commander 
earns  approximately  $30,000,  he  is  entitled  to 
10  percent  o(  that,  or  $3,000  multiplied  by  the 
number  of  years  he's  sen/ed,  in  this  case  17. 
This  (ormula  adds  up  to  a  grand  total  o( 
$51,000.  At  (irst  blush,  the  amount  looks  (airty 
sound,  but  let's  not  (orget  that  the  law  caps 
the  amount  of  compensation  at  a  one-time- 
only  sum  o(  no  more  than  $30,000. 

The  commander  with  20  years,  on  the  otfier 
hand,  is  entitled  to  annual  compensation  (or 
li(e  of  a  sum  that  is  calculated  under  a  formula 
without  the  $30,000  ceiling.  In  other  words, 
the  individual  with  20  years  might  average 
$60,000  yearly  while  the  otficer  with  17  re- 
ceives a  $30,000  hail  and  (arewell.  In  my  judg- 
ment, the  long-term  commitment  o(  the  officer 
¥«th  17  years,  or  15  years,  is  no  less  deserv- 
ing than  that  of  the  individual  who  has  served 
(or  20. 

The  legislation  I  am  introducing  today  would 
not  only  lift  the  $30,000  cap,  it  would  provide 
half  of  tf>e  compensation  In  a  lump  sum  and 
the  other  half  in  monthly  payments  over  a  5- 
year  increment.  I(  the  recipient  of  that  pay- 
ment were  to  pass  away  betore  the  end  o( 
that  time  period,  the  amount  o(  pay  remaining 
wouki  be  paid  in  lump  sum  to  beneticiaries. 

I(  enacted  this  legislation  would  apply  to  all 
o(ficers — and,  let  me  clarify  one  point  of  con- 
tention, the  scope  of  this  legislation  was  nar- 
rowed to  "officers  only"  as  other  legislation. 
H.R.  4003,  has  been  recently  initiated  by  my 
colleague  from  Kansas,  Mr.  Slattery,  to 
cover  enlisted  personnel— discharged,  sepa- 
rated, or  released  from  duty  after  [)ecemt)er 
31.  1989. 

There  is  no  doubt  that  a  powerful  incentive 
(or  career  military  personnel  has,  in  part,  been 
the  expectation  of  receiving  a  sizable  annuity 
at  a  reasonable  age  givir>g  servicemen  the 
flexitNlity  to  later  embartt  upon  other  career 
paths.  If  Congress  denies  adequate  compen- 
sation to  those  who  have  spent  their  lives  in 
service  to  both  citizen  and  country,  what  will 
we  say  to  the  future  generatk>ns  of  young  pa- 
triots ¥»ho  would  offer  to  sacrifice,  tt>e  rightful- 
ly, in  turn,  expect  (air  and  equitable  reimljurse- 
rrwnt  (or  their  service. 

Mr.  Speaker,  I  am  hopeful  that  this  legisla- 
tion will  be  considered  favorably  and  enacted 
swiftly  before  the  forthcoming  reductions  in 
(orce  [RIF's]  have  displaced  and  disoipted  our 
most  deserving  in  uniform.  I  urge  my  col- 
leagues to  join  me  in  passage  of  the  t>ill. 
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THE  SPANISH  CATHOUC 
CENTER  OF  WASHINGTON,  DC 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  an 
honor  to  rise  today  in  order  to  share  with  my 
colleagues  the  accomplishments  of  a  wonder- 
ful organization  in  ttie  Washington,  CX3  metro- 
politan area.  I  recently  became  acquainted 
with  their  efforts  and  would  like  to  take  this 
opportunity  to  congratulate  them  (or  the  differ- 
ence they  are  making  in  this  community  ar>d 
the  example  they  have  set  for  communities  all 
over  the  Nation  to  follow. 

The  Spanish  Catholic  Center  was  bom  in 
1967,  as  a  private  nonprofit  agency.  It  was 
created  in  response  to  the  variety  o(  needs  o( 
the  poor  immigrant,  primarily  o(  Hispanic 
origin,  community  o(  the  Washington,  DC  met- 
ropolitan area.  The  center  is  chartered  under 
the  District  o(  Columbia's  laws  to  implement 
educational  and  social  services,  as  well  as  to 
teach  and  promote  civil,  social,  economic,  and 
health  betterment. 

The  services  o(  the  Spanish  Catholic  Center 
are  rendered  regardless  of  race,  creed,  na- 
tional origin,  or  reskJerK».  The  center's  main 
thrust  is  to  respond  to  tt>e  needs  o(  new  arriv- 
als, as  well  as  to  those  whose  precarious  cir- 
cumstances do  not  allow  to  step  out  of  their 
despair. 

The  center  is  strategically  located  in  several 
k>cations  throughout  the  metropolitan  area. 
There  are  branch  offices  in:  Silver  Spring,  MD, 
which  includes  a  health  clinic;  a  health  center 
with  medical  and  dental  care  located  at  Mt. 
Pleasant  Street  in  Washington.  The  adminis- 
tration and  main  offices  are  also  located  in 
Washington.  The  center  is  presently  staffed  by 
30  full-time  employees  and  10  part-time  em- 
ployees. It  is  also  staffed  by  379  volunteers, 
who  during  the  year  1989,  contributed  a  total 
of  27.715  hours  of  sennce.  During  the  year 
1989,  41.636  persons  were  served  by  tt>e 
center. 

The  center  is  funded  by  United  Way,  the 
Archdiocese  o(  Washington,  private  (ounda- 
tions,  and  public  contributions.  It  renders  qual- 
ity services  through  their  departments  o( 
social  services,  Mrs.  Mary  L.  Mercado,  coordi- 
nator: education,  Sister  Maria  del  Carmen 
Robles,  coordinator;  health  care.  Ms.  Lyn  Mor- 
land;  and  community  activities.  The  programs 
are  continually  shaped  and  changed  to  (it  the 
growing  and  changing  needs  o(  the  commur>i- 
ty  which  the  center  sen/es. 

Among  the  center's  services  are:  Emergen- 
cy food  and  shelter;  counseling:  income  tax 
preparation;  and  employment  training  agency: 
resklences  (or  women.  The  center  is  working 
closely  with  the  community  in  order  to  edu- 
cate it  at)Out  drug  and  crime  preventkjn. 
Family  and  individual  counseling  is  also  avail- 
able through  the  health  services  department. 
During  1989,  12,774  patients  were  served  at 
the  center's  clinics. 

The  center  views  the  educational  compo- 
nent o(  their  services  as  the  (irm  (oundation 
upon  which  a  new  lite  can  be  started.  As  a 
Florida  certified  teacher,  I  wholeheartedly 
agree  with  this.  The  programs  consist  of  Eng- 
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lish  as  a  second  language;  literacy— basic 
education;  high  school  equivalency— GED;  a 
t>ilingual  secretarial  program;  and  most  recent- 
ly, a  computer  program  and  training  course  for 
technicians  (or  copying  machines.  All  pro- 
grams are  under  the  direction  o(  an  education 
coordinator,  and  each  one  is  administered  by 
a  program  director.  Classes  take  place  in  vari- 
ous area  schools,  every  evening  o(  ttie  week 
and  weekends.  Classes  are  conducted  by  131 
volunteer  Instructors. 

Traditionally,  the  center  has  been  the  gath- 
ering place  (or  the  new  arrivals  and  the  needy. 
It  is  an  organization  which  enables  tfiem  to 
participate  in  programs  which  prevent  their  irv 
volvement  in  activities  detrimental  to  them- 
selves as  individuals  as  well  as  to  the  society. 
The  center  is  also  a  positive  contributing 
factor  to  the  dty  as  it  makes  visible  the  cotor- 
ful  beauty  of  the  traditions  of  those  it  serves 
and  to  help  them  join  the  ranks  of  a  society 
that  gives  immigrants  the  equal  and  unk^je 
opportunity  of  a  new  beginning  in  IKe. 

Father  Julio  Alvarez-Garcia  is  the  center's 
executive  director.  The  Spanish  Catfiolk: 
Center  is  governed  t>y  an  active  board  of  di- 
rectors, which  meets  a  minimum  of  10  times 
during  the  fiscal  year.  Ttie  offcers  of  the 
board  of  directors  are:  Mr.  Ramon  Gomez, 
president;  Mr.  Francisco  Delgado,  vice  presi- 
dent; Ms.  Rosario  Corredera,  treasurer,  and, 
Aurora  Porres,  vice  treasurer. 

The  Spanish  Catholic  Center  is  an  example 
of  how  a  community  can  be  served  by  tt>e 
work  of  dedk:ated  individuals  wtro  care  atxxjt 
making  a  difference  in  the  lives  of  their  fellow 
men.  I  congratulate  them  and  wish  them  much 
success  in  this  honorable  and  worthwhile  en- 
deavor. During  the  past  23  years  they  have 
helped  make  our  Washington,  DC,  community 
a  better  and  richer  one. 


LITHUANIAN  INDEPENDENCE 
HIGHLIGHTS  PLIGHT  OP  JEWS 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  Oak- 
land Press,  a  newspaper  in  my  congressional 
district,  recently  published  a  moving  artk;le  Ijy 
Rachel  Canaan-Kapen  describing  her  family's 
experiences  as  Jews  living  in  Lithuania. 

Mrs.  Kapen,  a  resklent  of  West  BloomfieW 
Township,  Ml,  is  the  mother  of  Gilead  Kapen, 
the  minority  staff  consultant  to  the  Africa  Sul>- 
comittee  of  the  House  Foreign  Affairs  Com- 
mittee. 

Mrs.  Kapen  expresses  sadness  at  the  de- 
cline in  the  Jewish  population  of  Lithuania  and 
concern  for  the  future  of  those  Jews  still  living 
tfiere.  I  commerxJ  her  observatkjns  to  my  col- 
leagues in  the  article  whk:h  follows: 

[From  the  Oakland  Press) 

Uthuania  Has  Right  to  Independence,  bdt 

Fate  of  Refubuc's  Jews  Is  in  Doubt 

(By  Rachel  Canaan-Kapen) 

The  recent  dramatic  happenings  unfold- 
ing in  the  Republic  of  Lithuania  evoke  in 
me,  a  Jew  with  close  family  ties  to  the  land, 
very  conflicting  emotions. 
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My  father.  Yosef  Galrber.  was  bom  and 

raised  in  Lithuania,  whjch  we  call  Lita.  and 
so  were  his  parents  an|d  their  parents  for 
numerous  generations.  Yet  they  lived  in  a 
world  of  their  own.  which  can  account  for 
their  still  existing  aftef  so  many  years  of 
exile  and  dispersion. 

Lita-Lithuanla  was  by  all  accounts  the 
shining  Jewel  In  the  Crown  of  European 
Jewry.  The  Oaon  of  Vilna.  as  he  was  nick- 
named, was  a  legendary  figure  of  Jewish 
scholarship  and  moralitiy  who  lived  in  the 
second  half  of  the  18th  century  and  he.  and 
sutisequently  his  many  disciples,  influenced 
Jewish  life  for  many  years.  Vilna.  the  cap- 
ital of  independent  Litn-Lithuania.  was  so 
Jewishly  endowed  that'  it  was  nicknamed 
"Jerusalem  of  Lita."  The  numerous  yeshi- 
vot.  academies  of  Jewish  learning,  within  its 
boundaries  attracted  thousands  of  young 
men  coming  to  be  trained  and  ordained  as 
rabbis  and  other  religious  functionaries  in 
the  Jewish  community,  as  well  as  for  the 
sake  of  learning. 

My  father.  Yosef,  studied  in  one  of  these 
yeshivot.  Although  he  Was  trained  and  or- 
dained as  a  ritual  slaughterer.  I  doubt  that 
he  ever  practiced  his  acquired  profession, 
for  no  sooner  than  he  received  his  ordina- 
tion he  was  conscripted  Into  the  Lithuanian 
army,  a  fact  that  proved  to  be  a  decisive 
factor  in  hU  life. 

For  the  very  first  timcj  in  his  life,  he  was 
exposed  to  a  world  beyond  the  synagogue 
and  the  yeshiva.  He  no  longer  could  be  the 
pious,  very  observant  Jeiw  he  once  was  be- 
cause the  new  reality  bf  the  Lithuanian 
army  didn't  especially  c^ter  to  his  Jewish 
needs.  If  he  didn't  wish  to  remain  hungry, 
even  starve,  he  had  no  choice  but  to  eat  the 
non-kosher  foods  served  him.  He  also  came 
face-to-face  with  a  secular  world  of  enlight- 
enment that  fascinated  him.  as  well  as  with 
a  great  number  of  non-Jewish  Lithuanians 
and  anti-Semitism  like  hever  before.  Last 
but  not  least,  in  the  army  he  met  another 
Lithuanian  Jew  named  Meyer  Blass.  with 
whom  a  lifelong  friendship  ensued. 

When  the  two  army  buddies-tumed-best 
friends  were  subsequently  discharged  from 
the  army,  they  knew  exactly  what  they 
were  going  to  do  with  the  rest  of  their  lives. 
Both  reached  the  conclu«ion  that  there  was 
no  future  for  Jews  in  Lit*  and  therefore  ap- 
plied to  the  British  government  for  a  "certi- 
ficat."  a  permit  to  emignate  to  Palestine  or 
Eretz-Israel,  as  it  was  cftUed  by  the  Jews. 
The  "certificat"  came  in  1925  and  the  two 
friends  said  farewell  to  family  and  friends, 
many  of  whom  they  never  saw  again. 

My  father  talked  very  little  of  life  before 
coming  to  Eretz-Israel.  where  he  and  Meyer 
settled  in  Tel  Aviv  and  helped  to  pave  its 
streets  and  build  iu  houses.  After  a  few 
years  of  hard  work  and  frugal  living,  they 
managed  to  save  some  money  and  establish 
the  first  icebox  factory  in  the  town,  my 
father  still  working  hard  beside  his  men, 
something  he  continuec^  doing  his  entire 
life.  He  never  uttered  a  ^ford  in  Lithuanian, 
which  he  seemed  to  have  totally  forgotten, 
and  except  for  photographs  depicting  him 
in  the  Lithuanian  army's  uniform,  he  didn't 
bring  with  him  any  otheit  photographs  from 
Liu. 

All  we  knew  about  the  family  he  left 
behind  was  that  he  had  an  older  sister  and 
brother,  who  emigrated  to  the  United  SUtes 
and  settled  in  Rochester.  N.Y.,  while  an- 
other brother,  Yaacov.  and  a  sister,  Blooma. 
perished  in  the  Shoah,  the  Holocaust,  to- 
gether with  the  rest  of  Lijta's  Jewelry.  When 
I  gave  birth  to  my  son.  JMon.  in  Jerusalem 
in  1961,  exactly  20  yearsi  after  the  destruc- 
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tion  of  Lita's  Jewry,  my  father  asked  me  to 
give  him  the  name  Yaacov  as  a  middle  name 
in  memory  of  his  brother,  the  only  memori- 
al to  him. 

A  total  Jewish  population  of  153,743  was 
reported  in  1923,  comprising  7.5  percent  of 
the  population  and  considered  the  largest 
national  minority  in  the  land,  where  Jews 
also  made  up  a  little  less  than  a  third  of  the 
total  population  In  the  largest  cities.  Howev- 
er, a  1959  Soviet  census  shows  a  total  Jewish 
population  of  24.672.  less  than  1  percent  of 
the  population,  with  16.354  In  Vilna.  now 
Vilnius  and  4.792  in  Kovno.  now  Kaunas, 
two  cities  where  Jewish  life  flourished 
before  the  war. 

As  a  person  who  witnessed  the  regaining 
of  the  much-longed-for  independence  of  her 
own  people.  I  am  especially  sensitive  to 
other  people's  similar  aspirations.  Yet  the 
Jew  in  me  cant  quite  forget  the  destruction 
of  Lithuania's  once- flourishing  Jewry, 
which  by  no  means  can  be  blamed  solely  on 
the  Nazis.  Furthermore,  the  surge  in  nation- 
alistic aspirations  also  brought  with  it  a 
surge  in  latent  anti-Semitism,  and  I  can't 
help  but  fear  for  the  fate  of  the  remnant  of 
Lithuania's  Jews. 
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THE  CHANGING  ENVIRONMENT 
FOR  U.S.  AGRICULTURE 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  HAMILTON.  Mr  Speaker.  I  would  like  to 
insert  my  Washir>gton  Report  for  Wednesday, 
May  9.  1990,  into  the  Congressional 
Record: 

The  Chancing  Environment  For  U.S. 

ACRICOLTURE 

As  Congress  considers  the  1990  Farm  Bill, 
it  is  important  to  reflect  on  how  U.S.  agri- 
culture has  changed  in  the  past  few  years 
and  to  consider  what  changes  may  be  In 
store. 

Declining  share  of  U.S.  economy:  One  of 
the  major  trends  of  recent  years  has  been 
the  declining  role  that  agriculture  plays  in 
the  U.S.  economy.  This  Is  seen  in  various 
ways.  First,  the  number  of  farmers  contin- 
ues to  decline  each  year.  Farm  families  now 
comprise  less  than  2%  of  the  population. 
And  If  only  commercial  farms  are  consid- 
ered, less  than  half  a  percent  of  the  popula- 
tion supplies  virtually  all  our  agricultural 
products.  This  trend  toward  increased  con- 
centration of  production  will  likely  contin- 
ue. Second,  agriculture's  share  of  the  na- 
tion's Gross  National  Product  is  declining, 
from  7%  in  1950  to  1.6%  today.  This  reflects 
the  growth  of  new  occupations  and  new  In- 
dustries, rather  than  a  decline  In  farm  pro- 
duction. With  most  of  America's  future  eco- 
nomic growth  expected  to  take  place  In 
areas  such  as  computers  and  finance,  agri- 
culture's share  of  ONP  Is  likely  to  continue 
to  decline.  Third,  farming  Is  becoming  less 
important  even  In  rural  areas.  More  rural 
counties  depend  on  manufacturing  today 
than  on  agriculture,  and  farm-dependent 
counties  only  slightly  outnumber  rural 
countries  that  rely  on  meeting  the  needs  of 
retired  people. 

Positive  trade  role:  On  the  other  hand, 
the  American  farmer  continues  to  make  a 
major  contribution  to  reducing  our  trade 
Imbalance.  Agriculture's  share  of  trade  far 
exceeds  its  share  of  ONP.  In  1988.  12%  of 
U.S.  merchandise  exports  were  farm  prod- 


ucts, and  agriculture  had  a  positive  trade 
balance  of  118.5  billion  compared  to  the 
overall  U.S.  trade  deficit  of  $127  billion.  The 
U.S.  is  still  the  dominant  force  in  world 
trade  of  agricultural  products.  Changes  in 
U.S.  production  and  inventories  of  major 
crops  are  the  key  factors  Influencing  world 
prices.  The  United  States  is  the  primary  ex- 
porter in  all  the  major  non-tropical  agricul- 
tural commodities. 

Certainly  many  domestic  and  Internation- 
al factors  will  affect  U.S.  agriculture  In  the 
future— ranging  from  changing  consumer 
eating  patterns  to  International  trade  nego- 
tiations. Two  trends  seem  especially  impor- 
tant: reform  efforts  In  Eastern  Europe  and 
the  Soviet  Union,  and  the  growing  environ- 
mental movement. 

Soviet  and  Extern  Europe  reform: 
Progress  on  reform  in  Eastern  Europe  and 
the  Soviet  Union  Is  likely  to  depend  on  Im- 
proving the  quality  and  quantity  of  food 
available  to  the  average  citizen.  We  have  all 
seen  television  pictures  of  empty  supermar- 
kets and  long  lines  for  basic  necessities. 
Recent  comments  by  Soviet  economists  sug- 
gest that  their  agricultural  sector  Is  in  even 
worse  shape  than  western  estimates  have  in- 
dicated. 

This  means  that  In  the  near  future  big  In- 
creases In  food  imports  may  be  necessary. 
American  farmers  should  play  k  large  part 
in  meeting  the  demand,  but  even  if  they 
don't,  the  increased  sales  will  reduce  world 
supplies  and  help  boost  prices.  However,  the 
longer-run  outlook  is  less  rosy.  Eastern 
Europe  and  the  western  part  of  the  Soviet 
Union  were  once  the  breadbasket  of  Europe. 
Even  with  Its  incredible  inefficiency,  the 
USSR  is  the  world's  large  producer  of 
wheat.  If  reforms  in  agriculture  are  success- 
ful, productivity  in  these  regions  should  In- 
crease rapidly.  Not  only  might  they  cease  to 
be  our  customers,  they  may  t>ecome  major 
competitors. 

Environmental  movement:  There  has  been 
a  virtual  explosion  of  concern  for  the  envi- 
ronment worldwide.  Many  environmental- 
ists view  agriculture  with  suspicion,  believ- 
ing that  current  farming  practices  are 
harmful  and  non-sustainable.  Members  of 
the  major  environmental  organizations  in 
the  United  States  now  outnumber  farmers. 
Environmental  stewardship  will  be  an  in- 
creasingly important  factor  in  assessing  ag- 
riculture. 

The  growing  environmental  movement 
could  mean  problems  for  the  competitive- 
ness of  U.S.  farm  products,  in  two  ways.  One 
the  one  hand,  other  countries  will  likely 
continue  to  place  tough  restrictiohs  on  the 
food  they  import,  such  as  the  European 
Community  ban  of  beef  from  cattle  fed 
growth  hormones.  On  the  other  hand,  tight- 
ening U.S.  restrictions  on  chemical  use 
could  place  American  farmers  at  a  cost  dis- 
advantage, if  other  countries  allow  their 
farmers  to  use  chemicals  banned  here. 

U.S.  economic  policy:  While  many  of  the 
factors  affecting  the  outlook  for  U.S.  agri- 
culture are  t>eyond  the  control  of  policy- 
makers, one  Important  thing  we  can  do  is  to 
get  our  economic  house  in  order.  The  kinds 
of  changes  we  need  to  strengthen  our  econo- 
my for  the  long  term  are  the  kinds  of  steps 
that  will  help  l>oost  the  competitiveness  of 
our  farm  sector.  We  need  to  save  more  as  a 
nation,  which  would  Improve  farmers' 
access  to  capital.  We  also  need  to  take  a 
longer-term  view  of  government  spending, 
cutting  current  consumption  and  expanding 
funds  for  productivity-enhancing  Invest- 
ment In  Infrastructure,  education,  and  re- 
search.  But   most   important,   we  need   to 


reduce  the  federal  budget  deficit,  which 
continues  to  exceed  $150  billion  per  year.  A 
smaller  deficit  would  make  it  possible  for  in- 
terest rates  to  come  down,  lowering  farmers' 
costs  and  making  it  easier  for  them  to  mod- 
ernize machinery.  Reducing  the  deficit 
could  also  lead  to  a  lowered-value  dollar  on 
exhange  markets,  thereby  making  our  ex- 
ports more  competitive  overseas.  Much  of 
the  improvement  in  our  farm  exports  since 
1986  has  been  due  to  more  favorable  ex- 
change rates. 

The  last  few  years  have  generally  been 
good  ones  for  American  farmers.  Yet  farm- 
ers face  different  challenges  now  than  they 
did  in  the  past,  and  some  analysts  believe 
the  long-term  outlook  is  for  stagnant  or 
slightly  declining  farm  income,  unless  major 
increases  in  demand  or  drops  In  supply 
occur.  U.S.  farmers  can  no  longer  take  their 
predominance  in  world  markets  for  granted. 
They  must  adapt  to  new  demands  on  how 
they  produce  and  how  farm  products  are 
marketed.  They  will  likely  face  lower  levels 
of  government  support.  The  1990  Farm  Bill 
must  strike  a  balance  between  stabilizing 
farm  income  and  keeping  agriculture  com- 
petitive in  the  changing  global  environment. 
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seat.  The  txjys'  mother  returned  shortly  after 
with  help  for  what  she  had  thought  was  a 
stalled  engine.  Shocked  by  the  smokey  scene, 
she  was  extremely  thankful  to  find  her  boys 
safe  with  John  Mockensturm. 

Mr.  Speaker,  I  am  very  honored  to  be  able 
to  recognize  John  Mockensturm  today.  There 
are  very  few  people  in  the  world  that  are 
faced  with  such  a  circumstance  which  forces 
them  to  make  a  split-second  decision  which 
includes  risking  their  own  life.  It  is  comforting 
to  know  that  there  are  people  like  John  Mock- 
ensturm who  do  not  hesitate  to  make  the  right 
decision  to  try  to  save  other  people.  Many 
people  may  believe  that  they  too,  would  make 
the  same  decision,  but  one  never  knows  until 
they  are  faced  with  the  danger.  Two  small 
children  are  alive  and  well  today  because  of 
his  quick  thinking  and  unselfish  actions.  Mr. 
Mockensturm  truly  deserves  the  Central 
Region  Hero  of  the  Year  Award. 
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TRIBUTE  TO  JOHN  D. 
MOCKENSTURM 


HON.  MARCT  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1990 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  a  privilege 
to  introduce  to  my  colleagues  in  the  House  of 
Representatives  a  man  from  my  district  who 
perforn>ed  a  selfless  and  heroic  act,  attempt- 
ir>g  to  rescue  two  very  small  children.  This 
week,  the  Natkxial  Association  of  Letter  Carri- 
ers is  presenting  John  D.  Mockensturm  of 
Toledo,  with  an  award  to  recognize  his  coura- 
geous arKi  charitable  efforts  in  which  he 
risked  his  own  life  to  save  two  children  from  a 
smoldenng  car.  The  Regional  Hero  of  the 
Year  Award  is  awarded  to  only  three  people 
per  year  to  commemorate  the  deeds  of  good- 
will and  heroism  that  letter  carriers  perform 
each  year.  It  is  an  opportunity  for  the  National 
Associatkjn  of  Letter  Carriers  to  show  their 
appreciation  to  those  heroic  IndivkJuals  and 
demonstrate  the  other  good  works  of  letter 
carriers  across  the  United  States.  Ralph 
Waldo  Emerson,  the  great  poet  once  said, 
"Heroism  feels  and  never  reasons  and  there- 
fore is  always  right."  This  is  exactly  how  Mr. 
Mockensturm  behaved  the  day  he  rescued 
two  small  chiklren.  Emerson  must  have  known 
someone  like  Mr.  Mockensturm  to  make  such 
a  statement. 

On  March  20,  1989,  two  small  children  were 
inadvertently  left  alone  in  a  kxked  car  whk:h 
subsequently  caught  on  fire.  John  Mocken- 
sturm was  rounding  a  corner  on  his  Toledo 
mail  route  and  saw  dark  smoke  billowing  from 
the  front  end  of  a  parked  car  as  a  women,  ap- 
parently the  driver,  walked  away  in  the  oppo- 
site direction.  Failing  to  get  the  woman's  at- 
tention, tt>e  letter  carrier  ran  to  the  vehrcle 
and  saw  two  chikjren  locked  Inside.  Mocken- 
sturm coaxed  a  wary  3-year-okl  child  to 
unlock  his  door  and  swiftly  pulled  tt>e  t>oy  out 
of  the  back  seat.  Then,  groping  through  thk:k 
smoke,  the  carrier  quickly  released  the  child's 
1 -year-old  brother  from  the  restrains  of  his  car 


NATIONAL  TRANSPORTATION 
DEFENSE  WEEK 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1990 

Mr.  YATRON.  Mr.  Speaker,  the  President 
will  proclaim  the  week  of  May  13  through  May 
18,  1990,  as  National  Transportation  Defense 
Week.  We  set  aside  this  week  to  officially  rec- 
ognize the  significant  and  vital  contributions 
that  our  transportation  systems  add  to  the  Na- 
tion's economy,  and  the  important  aspect 
these  systems  play  in  the  Nation's  defense 
structure. 

As  a  nation,  we  are  blessed  with  the  most 
efficient  and  extensive  transportation  system 
in  the  world.  Americans  from  Maine  to  Califor- 
nia can  travel  ¥wth  ease  to  any  other  part  of 
our  great  Nation.  We  can  rely  on  our  transpor- 
tation system  to  provkJe  for  the  free  and  easy 
flow  of  goods  in  commerce  by  surface,  water, 
and  air.  And  should  a  national  emergency 
ever  arise,  our  transportation  system  will  be 
integral  to  the  defense  of  our  Nation.  National 
Transportation  Defense  Week  provides  us 
with  an  opportunity  to  reflect  upon  our  trans- 
portation network  and  its  importance  to  the 
United  States'  continued  worid  leadership. 

Mr.  Speaker,  we  would  not  be  able  to  enjoy 
these  benefits  were  it  not  for  the  hard  work 
and  dedication  of  the  men  and  women  in  the 
transportation  industry.  On  May  16,  1990,  the 
Reading  Traffic  Club  will  hold  a  special  lunch- 
eon in  recognitkjn  of  National  Transportation 
Defense  Week.  The  men  and  women  of  the 
Reading  Traffic  Club  have  been,  and  will  con- 
tinue to  be,  key  players  in  the  Nation's  trans- 
portation efforts. 

Mr.  Speaker,  I  am  proud  to  rise  today  to 
recognize  the  Reading  Traffic  Club.  Their 
dedrcation  gives  me  every  hope  that  our  past 
transportation  triumphs  will  be  repeated  as  we 
rebuild  and  revitalize  America's  transportation 
network.  I  know  that  my  colleagues  here  in 
Congress  join  me  and  the  Reading  Traffic 
Club  In  celebrating  National  Transportation 
Defense  Week. 


HON.  CHESTER  G.  ATKINS 

OP  IfASSACHtJSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  ATKINS.  Mr.  Speaker,  today  is  the  anni- 
versary of  the  Polish  Constitution  Day  of  1 791 . 
This  day  represents  the  unswerving  dedk:ation 
of  the  people  of  Poland  to  freedom,  justice, 
equality,  and  social  progress.  It  is  evident  that 
this  day  has  a  more  heightened  meaning  this 
year  when  seen  in  conjunction  with  the 
sweeping  changes  occurring  throughout  East- 
ern Europe. 

On  this  day  it  is  important  to  note  the  mag- 
nitude of  the  accomplishments  of  tfie  Consti- 
tution of  1 791 .  This  single  document  was  able 
to  nonviolently  transform  an  oppressive  gov- 
ernment of  a  select  few  into  a  working  gov- 
ernment of  the  people.  All  of  the  progress  re- 
cently made  in  Eastern  Europe  began  with 
this  first  movement  toward  democracy  in  Cen- 
tral and  Eastern  Europe  almost  200  years 
ago.  Unfortunately,  as  a  result  of  the  continual 
partitioning  of  Poland  by  its  aggressive  neigh- 
bors, the  people  of  Poland  have  waited  an  ex- 
traordinarily long  time  to  enjoy  the  freedom 
which  this  document  granted  them. 

It  is  only  recently  that  Poland's  neighbors 
have  begun  to  alk)w  her  to  breattie.  The  an- 
nouncement of  the  Soviet  Union  recognizing 
the  atrocities  committed  against  ttie  Poles  in 
the  Katyn  Forest  is  a  tremendous  step  toward 
a  brighter  future  for  Poland.  It  represents  the 
changing  attitude  of  the  Soviet  Union  whch  is 
facilitating  the  remarkable  changes  currently 
occuning  in  Eastem  Europe.  Today  we  must 
also  recognize  and  rememt)er  tfie  brave 
people  who  lost  their  lives  in  the  Katyn  Forest 
at  the  hands  of  a  merciless  few. 

The  celetxations  this  year  are  more  poign- 
ant than  ever  before.  Cities  throughout  the 
country  are  hoWing  parades,  banquets,  and 
other  related  ceren>onies  in  horxK  of  ttie 
progress  that  the  people  of  Poland  have 
made  toward  their  dream  of  demoaacy. 

Mr.  Speaker,  I  am  honored  to  join  people  of 
polish  ancestry  in  my  own  district  as  well  as 
throughout  the  countoy  to  pay  tribute  to  those 
who  have  paid  such  a  dear  price  for  liberty.  It 
is  clear  now  that  their  long  stmggle  for  free- 
dom may  finally  reach  a  desirable  end. 


TRIBUTE  TO  NINO  MORREALE 
ON  HIS  RETIREMENT  FROM 
TEACHING 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 
Ms.  MOLINARI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  stand  before  my  colleagues 
and  honor  Nino  Morreale  of  Staten  Island,  NY. 
Mr.  Morreale  has  just  retired  after  dedicating 
more  than  25  years  of  his  life  as  a  music  edu- 
cation teacher  at  New  Dorp  High  School. 

Mr.  Morreale  is  a  graduate  of  the  JulHard 
and  Manhattan  Schools  of  Music.  He  has  also 
had  a  very  distinguished  career  as  a  profes- 
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sional  musician  playing  for  such  greats  as 
Sammy  Davis.  Jr.  and  Lena  Home  and  was  a 
member  of  radio  ar>d  television  orchestras  for 
both  ABC  and  NBC. 

In  addition  to  all  his  work  as  a  professional 
musician.  Nino  Morreale  was  also  a  music 
teacher  who  was  very  dedicated  to  this  stu- 
dents. He  wanted  to  give  young  people  a 
better  urnjerstanding  of  the  world  they  lived  in 
through  the  music  he  loved 

On  tt>is  occasion.  I  extend  my  congratula- 
tions to  Mr.  Nino  Morreale.  A  man  wtio  has 
earned  the  respect  of  hts  colleagues  and  stu- 
dents; a  man  who  New  Dorp  High  School  will 
sorely  miss. 


LEGISLATION  TO  AMEND  THE 
NEW  MEXICO  STATEHOOD 
COMPACT 


HON.  JOE  ^KEEN 

or  NEW  MEXICO 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  May  9.  1990 

Mr.  SKEEN.  Mr.  Speaker.  I  hse  today  to  in- 
troduce legislation  to  amend  the  New  Mexico 
statefKxxl  compact  with  the  Federal  Govern- 
ment ttiat  will  resolve  problems  regarding  the 
auttxxity  of  tfw  commissioner  of  public  lands 
to  exchange  State  trust  lands.  Senator  Do- 
MENici  is  introducing  similar  legislation  in  the 
Senate. 

Amending  the  statehood  compact,  or  the 
enabling  act,  requires  the  consent  of  Con- 
gress and  the  passage  of  a  State  constitutiort- 
al  anwndment.  This  legiajlation  will  set  this 
process  in  motion.  | 

In  an  opinion  handed  down  in  1988.  the 
State  attorney  general  stated  that  changes  in 
the  commissioner  of  public  lands  exchar>ge 
autlxxity  were  necessary  to  ensure  the  inter- 
ests of  the  trust  beneficiaries  are  protected. 

I  should  add  that  the  beneficiaries  are  all 
the  people  of  New  Mexico  Revenues  generat- 
ed from  trust  iands  are  used  primanly  for  the 
education  of  l^ew  Mexico's  youth. 

This  legislation  will  not  ohiy  validate  all  pre- 
vious exchanges  that  have  been  completed 
since  1912.  but  will  standardize  the  proce- 
dures and  authorities  under  which  the  com- 
mission of  public  lands  can  complete  land  ex- 
cfuinges. 

It  should  be  noted  that  the  authonty  granted 
In  this  legislation  will  not  invalidate  or  result  in 
any  adverse  effects  of  any  previous  ex- 
changes completed  by  thf  commissioner  of 
public  lands. 

Specifk:ally.  ttie  language  In  my  legislation 
describes  wtvj  tt>e  State  commissioner  can 
enter  into  exchar>ge  agreements  with;  allows 
tt)e  commissioner  to  exchange  lands  that  are 
equal  to  or  greater  in  value  than  the  land  to 
be  conveyed  by  the  State;  and  provides  that 
the  proposed  exchange  is  beneficial  to  the  in- 
terests of  the  affected  beneificiary. 

Tf»e  statehood  compact  provided  the  State 
of  Hew  Mexico  nwth  our  sections  of  land  per 
township.  These  sections,  that  were  scattered 
ttwoughout  each  township,  have  added  the 
checkertx>ard  land  ownership  patterns  found 
throughout  tlie  State.  Within  these  ownership 
patters  you  comnxmly  find  an  intermingling  of 
Federal,  State,  and  private  lands.  This  causes 
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numerous  management  problems  for  all  prop- 
erty owners.  Therefore  it  makes  good  sense 
to  block  up  these  lands  through  exchange  to 
maximize  the  productivity  and  enhance  the  ef- 
ficiency of  the  property 

Amending  the  enabling  act  will  help  mitigate 
the  adverse  effects  of  Federal  land  actions  on 
trust  lands  because  of  the  checkertx>ard  land 
patterns  I  mentioned  at>ove 

The  legislation  I  am  introducing  will  assist  In 
the  consolidation  of  unmanageable  isolated 
tracts  of  State  trust  lands,  thereby  promoting 
better  resource  management  Protecting  and 
enhancing  the  Income  potential  and  Integrity 
of  State  trust  lands  will  also  be  a  result  of  this 
legislation. 

Because  of  the  anticipated  Increase  in  land 
exchange  requests  and  activities,  as  Indicated 
by  the  passage  of  the  Federal  Land  Exchange 
Facilitation  Act  of  1988.  New  Mexicans  who 
lease  State  and  Federal  lands  have  an  Inter- 
est In  this  legislation.  With  this  in  mind  the 
New  Mexico  Farm  and  Livestock  Bureau,  tfie 
New  Mexico  Cattle  Growers'  Association  and 
the  New  Mexico  Wool  Growers'  Association 
have  all  passed  resolutions  supporting  the 
change  In  the  statehood  compact  that  would 
facilitate  land  exchanges 

Amending  the  statehood  compact  will  pro- 
vide numerous  benefits  to  the  people  of  f*4ew 
Mexico.  I  lK>pe  my  colleagues  will  join  me  in 
supporting  this  Important  measure. 


May  9,  1990 


May  9,  1990 


RECENT  DEVELOPMENTS  IN  THE 
WEST  BANK  AND  GAZA 


HON.  WAYNE  OWENS 

OP  UTAH 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  this 
afternoon  I  delivered  an  opening  statement  at 
a  heanng  of  my  two  subcomittees  of  the  For- 
eign Affairs  Committee  dealing  with  recent  de- 
vek)pments  in  the  West  Bank  and  Gaza. 

I  Include  my  statement  to  be  printed  In  the 
Congressional  Recoao. 
Statememt  by  Rep.  Wayne  Owens.  Hearing 

ON   Recent  Developments   in  the  West 

Bank  and  Gaza 

Mr.  Chairman,  these  two  subcommittees 
meet  jointly  today  to  hear  testimony  on 
recent  developments  In  Gaza  and  the  West 
Bank.  Many  of  the  Issues  that  we  will  dis- 
cuss have  l)een  addressed  In  other  hearings, 
but  the  specific  dynamics  of  the  Palestinian 
uprising  and  the  Israeli  response  have  never 
been  Isolated  and  dealt  with  In  depth.  These 
are  Issues  atwut  which  I  personally  care 
very  deeply,  and  I  commend  chairmen  Ham- 
ilton and  Yatron  for  giving  us  this  Impor- 
tant opportunity  today. 

Before  delving  Into  human  rights  con- 
cerns In  the  territories.  I  think  It  is  Impor- 
tant to  keep  two  things  In  mind:  First,  the 
problems  In  the  West  Bank  and  Gaza  are 
the  product  of  an  Immensely  complex  politi- 
cal conflict,  involving  not  only  Palestinians 
and  Israelis,  but  the  surrounding  Arab 
states  as  well.  To  blame  Israel  for  occupying 
the  West  Bank  and  Gaza  strip  is  to  ignore  a 
history  of  armed  Arab  aggression  and  the 
evenU  of  the  1967  war.  If  one  thing  has 
become  clear  since  the  intifada  t>egan  in  De- 
cember 1987.  it  U  that  these  problems  can 
only  be  solved  as  part  of  a  comprehensive 


political  settlement.  It  Is  Incumbent  on  all 
sides,  not  only  Israel,  to  move  forward 
toward  this  end.  The  United  SUtes  must 
play  the  major  faclliutlng  role  In  the  proc- 
ess and  in  that  matter  I  give  Secretary  of 
State  Baker  high  marks  for  trying. 

Second,  it  is  important  to  keep  In  mind 
that  Israel's  human  rights  record  in  the  ter- 
ritories In  no  way  compares  with  that  of 
some  other  countries  in  the  region,  which 
are  party  to  the  broader  conflict.  I  need  not 
remind  my  coileageus  that  the  Iraqi  Gov- 
ernment killed  over  8.000  of  its  own  Kurdish 
citizens  2  years  ago  with  chemical  weapons. 
Nor  do  I  need  to  recount  Syria's  systematic 
slaughter  of  15.000  of  its  own  people  in  the 
1982  Hama  revolt.  Perspective  is  Important 
here.  So.  as  we  raise  human  rights  issues  in 
the  territories— which  we  must  do  candidly 
and  openly— we  do  so  recognizing  Israel  as 
the  only  democracy  In  the  Middle  Elast.  a 
country  which  holds  Itself  to  a  higher 
standard. 

This  having  been  said.  I  think  it  Is  our  re- 
sponsibility to  explore  these  issues  as  hon- 
estly and  as  thoroughly  as  possible.  Since 
December  1987.  I  have  made  more  than  a 
half  dozen  visits  to  the  West  Bank  and  Gaza 
as  a  memt>er  of  these  two  subcommittees. 
During  that  time.  I  have  witnessed  an  esca- 
lating cycle  of  violence  which  is  dangerously 
poltu-izing  the  Israeli  and  Palestinian  com- 
munities, and  diminishing  the  prospects  for 
a  political  settlement  that  will  permit  both 
peoples  to  live  together  peacefully  in  that 
crowded  land. 

On  my  most  recent  visit  in  February.  I 
noted  a  sharp  increase  in  the  numl>er  of 
Palestinians  killed  by  Palestinians,  and  a 
marked  decline  in  the  number  of  those 
killed  by  Israeli  defense  forces.  In  a  May  4 
article  In  the  New  York  Times.  Joel  Brink- 
ley  wrote  that  the  number  of  Palestinians 
shot  and  killed  by  Israelis  has  fallen  by 
more  than  half  over  the  last  4  months.  I  .ask 
unanimous  consent  that  this  article  be  in- 
serted into  the  hearing  record  following  my 
remarks.  Since  January  in  fact,  more  Pales- 
tinians have  been  killed  by  other  Palestin- 
ians than  by  Israeli  forces.  Overall,  the  total 
numl>er  of  deaths  related  to  the  uprising 
have  dropped  61  percent  from  the  first  4 
months  of  1988  and  48  percent  from  the 
first  4  months  of  1989.  This  is  a  trend  which 
suggests  that  the  Intifada  is  entering  a  new. 
perhaps  less  violent  phase.  But  it  Would  t>e  a 
mistake  to  l>elieve  that  the  uprising  is  con- 
trolled or  that  Palestinian  resistance  will 
cease  before  a  political  settlement  Is 
reached. 

Nevertheless,  human  rights  violations  in 
the  administration  of  Israel's  occupied  terri- 
tories remain  a  source  of  special  concern  to 
this  committee,  to  Congress,  and  to  Israel's 
friends  everywhere.  Those  policies  to  which 
the  United  States  most  strenuously  ob- 
jects-administrative detention,  deporta- 
tions, and  the  demolition  and  sealing  of 
houses— continue  to  this  day.  Not  only  are 
these,  grievous  abuses  of  Internationally 
recognized  human  rights,  they  serve  to  pro- 
mote violence  and  strengthen  the  resolve 
and  assist  in  the  political  organization  of 
the  uprising. 

Though  theoretically  governed  by  strict 
rules  of  engagement,  the  IDF  in  many  cases 
disregarded  its  guidelines  by  Indiscriminate- 
ly firing  plastic.  rubl>er.  and  high  velocity 
metal  bullets.  I  have  personally  seen  5 
young  men  in  Jerusalem's  Mikagged  hospi- 
tal brain  dead  from  rubber  still  lodged  In 
their  heads.  Human  rights  groups  such  as 
Amnesty  International  have  documented 
numerous  Instances  of  beatings  and  lU-treat- 


menl  of  prisoners,  and  the  potentially  lethal 
misuse  of  tear  gas  within  confined  spaces. 

Recognizing  the  difficulties  faced  by  Is- 
raeli authorities  administering  the  territo- 
ries, the  U.S.  Government  views  these  as 
violations  of  internationally  recognized 
human  rights.  We  on  this  Committee,  in 
good  conscience,  can  recognize  them  as 
nothing  less.  And  while  human  rights  issues 
are  inextricably  linked  to  the  broader  politi- 
cal conflict,  we  must  emphasize  these 
human  rights  abuses  on  a  separate  level,  as 
problems  which  can  and  should  l>e  corrected 
by  Israel  alone. 

I  welcome  our  distinguished  witnesses 
today  and  look  forward  to  exploring  these 
issues  for  the  public  record  in  candor  and 
fairness. 


THE  PRIVATIZATION  OF  ART 
ACT 


EXTENSIONS  OF  REMARKS 

arts  advancement  by  American  Individuals.  t)e- 
quests.  foundations.  ar>d  corporations.  Abol- 
ishing the  NEA  woukj  not  threaten  the  exist- 
ence of  art  in  America.  Rather,  it  would  take 
away  a  small  percent  of  the  funding  It  current- 
ly receives  through  Involuntarily  raised  means. 

Mr.  Speaker,  as  politicians,  we  pledge  to 
eliminate  deficit  spending,  and  as  Members  of 
Congress,  we  have  a  duty  to  do  so.  I  cannot 
think  of  a  better  way  to  start  than  by  returning 
art  promotion  to  the  private  sector. 
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HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 
(llr.  CRANE.  Mr.  Speaker,  today  I  Introduced 
the  Privatization  of  Art  Act,  a  bill  to  abolish  the 
National  Endowment  for  the  Arts.  In  this  age 
of  deficit  spending  and  big  government,  we  In 
Congress  have  a  responsibility  to  do  some 
belt-tightening  and  put  a  stop  to  Intolerable 
agency  funding  practices.  A  good  place  to 
start  is  with  the  NEA. 
The  NEA  states  the  following  as  Its  mission: 
(To]  foster  artistic  excellence  by  helping 
to  develop  the  nation's  finest  creative 
talent,  to  preserve  our  cultural  heritage  in 
all  iU  diversity,  to  make  the  arts  available 
to  wider,  more  informed  audiences,  and  to 
promote  the  overall  financial  stability  of 
American  arts  organizations. 

Mr.  Speaker,  I  am  afraid  the  agency's  good 
Intentions  have  been  abused.  Certainly  you 
will  agree  that  homoerotic  photographs  are 
hardly  "a  demonstration  of  our  nation's  finest 
creative  talent."  Indeed,  I  am  outraged  that  a 
performance  by  pom  star  Annie  Sprinkle  Is 
considered  part  of  our  "cultural  heritage" 
worthy  of  presen/ation  while  reading  poetry  to 
the  homeless  qualifies  as  "making  the  arts 
available  to  wider,  more  Informed  audiences." 
These  abuses  cannot  t>e  tolerated. 

Some  of  my  fellow  lawmakers  propose  es- 
tablishing standards  for  the  use  of  NEA  funds. 
Their  critics  cite  the  first  amendment  and  cry, 
"censorship."  I  respond  to  these  cries  by 
echoing  the  words  of  my  colleague,  Dana 
Rohrabacher:  "Those  wtx)  truly  oppose 
Government  control  of  the  arts  should  oppose 
Government  funding  of  the  arts."  I  propose 
we  abolish  the  agency  altogether. 

A  common  argument  in  the  NEA  appropria- 
tion debate  Is  that  art  Is  a  subjective  term. 
What  may  be  art  to  some  can  be  considered 
trash  to  ottwrs.The  definition  of  art  should  not 
be  a  government  corwem;  ttiat  decision  be- 
tongs  inherently  in  tt>e  private  sector.  In  fact,  it 
has  flourished  there.  Those  who  recognize  art 
in  Anr>erica  and  support  It  have  supported  It 
generously.  The  United  States  has  one  of  the 
largest  proportions  of  private  giving  to  the 
arts.  In  1988  alone  $6.8  billion  was  spent  on 


NIMITZ  HIGH  SCHOOL  STU- 
DENTS REPRESENT  TEXAS  IN 
NATIONAL  COMPETITION 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  today  to 
congratulate  30  Houston  high  school  students 
for  their  achievements  In  the  National  Bicen- 
tennial Competition  on  the  Constitution  and 
the  Bill  of  Rights.  These  students  have  dem- 
onstrated exceptional  knowledge  of  democrat- 
ic government  and  the  documents  that  guar- 
antee our  freedoms. 

The  students  representing  Texas  In  this  na- 
tional competition  are  from  Nimitz  High  School 
In  Houston.  They  won  their  district  competi- 
tion, the  Texas  State  competition,  and  now 
have  made  a  fine  showing  In  the  national 
competition.  This  team  of  students  received 
an  award  for  scoring  highest  among  teams 
from  across  the  Nation  on  a  unit  of  the  com- 
petition titled  "Fundamental  Rights." 

Mr.  Speaker,  It  Is  easy  to  take  for  granted 
the  freedoms  that  we,  as  Americans,  enjoy. 
We  must  never  forget  that  our  bask;  free- 
doms— freedom  of  speech,  freedom  of  press, 
freedom  of  religion  and  others— are  not  en- 
joyed by  all  peoples  of  the  worid.  Our  rights, 
as  guaranteed  by  the  Constitution  and  Bill  of 
Rights,  must  be  guarded  carefully.  We  must 
teach  our  young,  tf>e  inheritors  and  future 
guardians  of  this  great  country,  the  value  of 
the  gift  they  will  receive. 

These  juniors  and  seniors  from  Nimitz  High 
School  have  demonstrated  an  admirat>le 
knowledge  of  this  gift.  I  am  proud  of  these 
young  people.  They  are  fine  representatives 
of  Nimitz  High  School,  their  district  coordinator 
Elizabeth  Battle,  their  teacher  Connie  Shel- 
don, their  district  and  the  State  of  Texas. 
These  students  are:  Mark  Bennett,  Shahkj 
Bhaidani,  Jason  Brenek,  Jennifer  Caldcleugh, 
Karie  Camp,  Deanna  Drew,  LeRay  Hall,  Tiffa- 
ny Hammer,  Mia  Hams,  Dionne  Schwab,  Lisa 
Salmi,  Chris  Havard,  Kathy  Hua,  Brad  Hunt, 
Leslie  Jear>es,  Gentry  Johns,  Deana  Larkin, 
Kelly  Lyons,  Margaret  Mayes,  Luke  McCallum, 
Tony  Peng,  Laurie  Renegar,  Diana  Rivera, 
Sara  Rizvi,  Erika  Smejkal,  Kelll  Smith  arnl  Jon 
Venvertoh. 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  BILIRAKIS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  designating  tfie  week  of 
July  22  through  July  28,  1990,  as  "relational 
Invent  America!  Week." 

I  am  taking  this  actk>n  with  two  specific  pur- 
poses in  mind.  One,  to  pay  tribute  to  what  I 
have  always  felt  to  be  at  the  heart  of  America: 
A  creative  ar>d  entreprenuerial  spirit.  And  two, 
to  encourage  the  boundless  development  of 
this  spirit  in  the  innovators  arxf  inventors  of 
the  future:  our  children. 

The  United  States  Patent  Model  Founda- 
tion, a  private,  nortprofit  organizatkxi,  is  seek- 
lr>g  to  focus  the  Nation's  attention  on  the  criti- 
cal pursuit  of  ideas  In  a  glot>al  marketplace 
where  America  no  longer  is  conskJered  tf>e 
undisputed  leader.  Therefore,  In  1986,  this  or- 
ganization launcffed  its  "Invent  America!"  pro- 
gram in  elementary  schools  throughout  the 
country. 

Now  in  Its  fourth  year,  ttie  program  sporv 
sors  student  lnventk>n  programs  and  competl- 
tkjns  designed  to  foster  creativity  and  analyti- 
cal problem-solving  skills.  Since  its  inception, 
more  than  30,000  elenDentary  schools  have 
participated  In  this  program  and  Its  school. 
State,  regional  and  national  competltkKis. 

President  George  Bush  serves  as  Its  honor- 
ary chairman  and  the  program  has  the  support 
of  the  U.S.  Departments  of  Education  and 
Commerce,  as  well  as  the  Natk>nal  Science 
Foundation.  In  fact.  Invent  America!  was  sin- 
gled out  for  recognition  from  among  140,000 
such  programs  In  the  Secretary  of  Education's 
Special  Report  to  the  PreskJent,  "America's 
Schools:  Everytxxfy's  Business." 

Invent  America!  enjoys  wkle  private  sector 
support  as  well.  In  fact,  this  successful  publk;- 
private  partnership  is  proof  that  government 
and  Industry  can  work  togetf>er,  hand-in-f«nd, 
keeping  alive  and  nurturing  the  spirit  of  entre- 
preneurshlp  and  ingenuity  In  our  Natkw's 
young  people. 

I  urge  all  of  my  colleagues  wtw  envision  a 
bright  and  challenging  future,  Who  can  see 
the  potential  in  young  minds  and  wfx>  want  to 
ensure  that  our  young  people  are  prepared  to 
meet  the  future's  challenges  to  cosponsor  this 
legislatk>n. 


ZEB  McKINNEY'S  SERVICE  TO 
SHILOH 


HON.  DON  SUNDQUIST 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1990 
Mr.  SUNDQUIST.  Mr.  Speaker,  at  the  end 
of  this  month  the  Shiloh  National  Military  Park 
will  lose  Its  exceptional  superintendent.  Zeb 
McKinney.  After  14  years  at  Shiloh  and  37 
years  with  the  National  Park  Service,  Zeb  is 
taking  a  well  earned  retirement  to  tend  to 
family  matters  back  home  in  North  Carolina. 
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I  have  been  pleased  to  call  Zeb  McKinney  a 
friend  and  proud  to  support  him  in  his  efforts 
to  preserve  and  protect  one  of  our  Nation's 
finest  military  parks.  Those  with  an  interest  in 
the  Civil  War  know  well  the  story  of  the  fierce 
fighting  that  took  place  in  the  woods  and 
fieMs  between  Shiloh  Church  and  Pittsburg 
LarKtir>g.  The  history  of  the  brave  men. 
Yankee  arxj  Rebel,  who  fought  there  on  April 
6  and  7,  1862.  is  painstakingly  preserved  at 
Shiloh  National  Military  Park. 

Zeb  McKinney  has  beefi  a  forceful  advocate 
for  tfw  park.  He  has  shown  initiative  and  fore- 
sight in  planning  its  futura.  In  addition.  I  have 
found  Nm  to  t>e  a  thoughtful  and  informed  ad- 
vocate for  environmental  protection  and  the 
wise  use  and  enjoyment  of  our  ruitural  re- 
sources. 

Zeb  McKinr>ey  has  served  virith  distinction 
and  served  as  an  exaniple  of  spirited  and 
committed  put)lic  service.  I  ask  my  colleagues 
to  join  me  in  saluting  his  career  and  in  wishir>g 
him  well  in  his  retirement. 


TRIBUTE  TO  MISS  ELLEN  REPP 


HON.  AL  SWWT 

or  WASHtNCTOIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav,  Afjsy  9,  1990 

Mr.  SWIFT.  Mr.  Speaket,  I  rise  today  to  pay 
tribute  to  a  woman  wt>o  has  graced  American 
society  on  the  educational  and  artistic  stages. 
arKJ  iridirectly  the  political  arena.  Miss  Ellen 
Repp  has  been  named  the  1 990  Distinguished 
Alumnus  from  Western  Washington  University 
in  Bellingham.  WA. 

Miss  Repp  merged  a  (ievotkjn  to  teacfiir>g 
with  a  personal  commitment  to  the  advance- 
ment of  excellerKe  in  tf>e  jarts.  The  name  may 
not  be  familiar  to  you.  tXJt  her  conthbutions 
over  tf>e  years  are  not  easily  dismissed. 

Already  an  accomplished  musician — her 
muSKal  training  t>egan  when  she  answered  an 
ad  for  25-cent  violin  lessons  as  a  child— Miss 
Repp  canw  to  Bellingham  State  Normal 
School,  as  Western  Wiishington  University 
was  then  named,  in  1921.  Throughout  her 
academic  career  she  remained  involved  in 
t>oth  the  vocal  and  instrumental  aspects  of 
music,  although  she  gradiiiated  with  a  degree 
in  teaching.  Repp  went  on  to  the  University  of 
Washir)gton  and  continued  to  distinguish  her- 
self wtien  she  began  vocal  studies  with  noted 
Norwegian  bantone  August  Werner. 

Combimrig  tier  interest  in  American  history 
and  politics  with  her  love  of  music  Repp  per- 
formed duhr>g  the  summers  and  taught  duhng 
the  scfHX)!  year.  While  teaching  junkx  high 
school  civics  in  Everett  Washington  one  of  t)er 
pupils  was  the  late  HenrV  M.  "Scoop"  Jack- 
son. The  U.S.  Seruitor  and  Miss  Repp  main- 
tained a  lifek>r«g  friendship.  Jackson  credited 
Repp's  influence  as  a  debate  coach  with 
sparking  and  nurturing  his  interest  in  domestic 
and  international  issues  and  politics. 

It  is  said  that  Repp  not  only  taught  history, 
she  made  it'  Ourir>g  her  summer  sojourn  to 
pursue  t>er  interest  in  singprig.  Miss  Repp  |Our- 
neyed  to  remote  Alaskan  outposts  performing 
the  works  of  ttie  masters  for  miners,  fisher- 
men ar>d  Indians.  One  trip  to  Alaska  even  in- 
cluded a  performance  oin  Mount  McKinley, 
North  America's  higfiest  p6ak. 


EXTENSIONS  OF  REMARKS 

Miss  Repp  continued  to  make  a  name  for 
herself  earning  the  Medal  of  Saint  Olav,  or>e 
of  Norway's  highest  honors,  for  her  perform- 
ances in  benefit  concerts  for  Norway  duhng 
World  War  II.  Miss  Repp  has  appeared  on 
Broadway  and  performed  lead  roles  with  most 
of  the  opera  companies  in  the  United  States 
and  Europe  She  starred  in  the  Metropolitan 
opera  in  New  York,  at  LaScala  in  Italy  and 
houses  in  Munk:h.  Paris,  London,  Norway.  ar>d 
even  Morrocco. 

Apparently  not  one  to  rest  upon  her  laurels. 
Miss  Repp  launched  a  third  career  as  a  voice 
teacher  and  has  taught  at  the  Mozarteum  in 
Salzburg,  the  Ot)erlln  Conservatory.  Smith  Col- 
lege, and  the  Manhattan  School  of  Music.  In 
her  88th  year,  she  continues  to  travel  to 
Munich  each  summer  to  teach  vocal  tech- 
nique. 

I  wanted  to  call  to  the  attention  of  my  col- 
leagues the  many  accomplishments  of  Miss 
Repp  and  congratulate  her  for  tfie  most  de- 
served Distinguished  Alumnus  Award  from 
Western  Washington  University. 


May  9,  1990 
MEDICARE  LEGISLATION 


WELCOME  TO  SOME  VERY 
SPECIAL  NEW  AMERICANS 
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HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1990 

Mr.  CONTE.  Mr.  Speaker,  it  is  with  a  special 
sense  of  pride  that  I  Inform  the  House  that  our 
Nation  will  welcome  a  group  of  young  Ameri- 
cans Friday,  including  my  grandson,  Nicholas 
Alt>erto  Certo  The  Immigration  and  Naturaliza- 
tion Service  is  holding  a  citizenship  ceremony 
in  Arlington,  VA.  for  youf>g  adoptees,  the  first 
time  I  am  told  that  recognition  for  such  chil- 
dren and  their  parents  has  t>een  bestowed. 

My  own  mother  and  father  were  naturalized 
Americans,  and  I  have  never  forgotten  their 
pride  and  that  of  their  family  over  that  accom- 
plishment I  have  a  special  warm  feeling, 
therefore,  in  looking  forward  to  Nicholas'  cer- 
tificate of  citizenship  ceremony.  I  congratulate 
his  parents,  my  daughter  Sylvia  and  my  son- 
in-law  Nicholas,  for  tfieir  love  and  persever- 
arKe  in  acfiieving  his  adoption. 

It  takes  a  k>ng  time,  a  lot  of  paperwork.  ar>d 
an  atxir>dance  of  faith  to  adopt  a  child  from 
ar>other  country.  ArxJ  you  need  a  lot  of  fielp.  I 
especially  want  to  express  our  appreciation  to 
David  Hobbs  and  Gloria  Munoz  in  the  U.S. 
Embassy  in  Bogota,  ColomtMa  for  their  repeat- 
ed assistance,  as  well  as  Merceditas  Restrepo 
Isaza,  Luz  Stella  Monsalve,  and  Flor  Olarx)  de 
Paction  of  the  Institute  Colombiano  de  Bien- 
estar  Familiar  and  ReinakJo  Rincon  Guzman 
of  tt>e  CokMTibian  Ministry  of  External  Rela- 
tions for  ttieir  conscientk>us  attention  to  Nich- 
olas during  ttie  18  months  it  took  to  complete 
ttie  adoption  process. 

As  proud  grandparents,  my  wife  Corinne 
and  I  are  looking  forward  to  ttie  ceremony 
Friday.  It  should  be  quite  an  affair  with  38  chil- 
dren from  16  nations  getting  tfieir  certificates. 
The  cfioirs  from  Francis  Scott  Key  and  Glen 
Carlyn  Elementary  Schools  will  perform,  and 
our  grandson  is  scfieduled  to  sing  "This  Land 
is  Your  Land "  and  "It's  a  Grand  CM  Flag."  I 
can't  wait. 


HON.  JOE  KOLTER 

Of  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9,  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
introduce  a  necessary  piece  of  legislation.  I  do 
so  in  order  to  restore  a  modicum  of  equity  to 
ttie  Medicare  system,  which  has  t>een  increas- 
ingly distorted  dunng  each  year's  budget  rec- 
onciliation deliberation  My  bill  would  repeal  a 
requirement  which  was  included  in  the  1989 
reconciliation  bill  and  passed  without  any  real 
debate  over  its  efficacy  or  ttie  need  for  the 
mandate  it  contains. 

Last  November,  we  decided  to  impose  a  re- 
quirement that  all  physicians  file  all  Medicare 
claims  or  be  subiect  to  penalties.  This  provi- 
sion was  enacted  without  regard  to  the  fact 
that  the  Participating  Physician  Program  al- 
ready exists  to  encourage  claims  filing  (the 
Participating  Physician  Program  enacted  in 
1984)  by  compensating  those  doctors  who 
contract  with  Medk:are  as  participating  physi- 
cians at  a  higfier  rate  tlian  nonparticipating 
physicians. 

That  program  has  tieen  remarkably  suc- 
cessful: 40.2  percent  of  all  physicians  treating 
Medicare  patients  are  participating  physicians. 
In  additkjn.  substantial  numbers  on  nonpartici- 
pating physicians  accept  assignment  on  a 
case-by-case  t>asis  and  consequently  file 
those  claims  for  the  patients.  Overall.  80  per- 
cent of  all  Medicare  claims  are  taken  on  as- 
signment and  filed  by  physicians. 

Yet.  despite  overwhelming  eviderKe  that  no 
problem  existed.  Congress  decided  to  impose 
that  obligation  on  all  physicians  without  regard 
to  participants  status  or  to  ttie  administrative 
kxirden  and  expense,  it  will  impose  on  solo 
practitkjners  particularly  in  rural  areas,  and 
certainly  without  providing  equitable  compen- 
sation to  tfiose  physicians  wfio  fiave  not 
signed  contracts  with  the  U.S.  Government. 

I  urge  my  fellow  colleagues  to  join  with  me 
in  removing  this  needless  hassle  of  dubious 
t}enefit  from  the  backs  of  physicians  and  from 
the  "t)ooks  "  of  the  Federal  Government. 


TRIBUTE  TO  JAMES  J.  HARRING- 
TON. RECIPIENT  OF  THE  1990 
PWAMA  DISTRICT  GOOD  DEED 
AWARD 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1990 
Mr.  DOWNEY.  Mr.  Speaker.  I  wouM  like  to 
take  this  opportunity  to  pay  tribute  to  Mr. 
James  J.  Harrington,  superintendent  of  high- 
ways, town  of  Bat>yk>n.  Jim  Harrington  has 
been  selected  as  this  year's  recipient  of  ttie 
Pwama  Dtstnct  of  the  Boy  Scouts  of  Amen- 
ca's  Good  Deed  award.  The  Good  Deed 
award  is  presented  annually  to  outstanding 
community  leaders  in  the  town  of  Babylon  and 
West  Islip. 

Jim  Harrington  has  proved  himself  to  be 
such     an     outstanding     community     leader 
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through  his  extensive  involvement  in  Suffolk 
County  affairs.  Professionally,  Jim  was  a 
member  of  the  Suffolk  County  Police  Depart- 
ment of  20  years,  retiring  as  a  detective  in 
1983.  While  a  member  of  the  police  force,  he 
was  most  active  in  ttie  PBA,  serving  for  9 
years  on  the  t>oard  of  governors.  Continuing 
his  activities  in  the  PBA,  he  served  as  first 
precinct  trustee,  editor  for  the  PBA  publication 
The  Shield,  recording  secetary,  and,  uHimate- 
ly,  vice  president  of  the  association 

Elected  Babylon  highway  superintendent  in 
November  1983,  Jim  has  been  reelected  to 
that  post  three  times.  And,  as  if  this  post  was 
not  enough  to  keep  him  busy,  Jim  spends 
enormous  amounts  of  time  serving  his  com- 
munity through  his  volunteer  efforts.  Jim  is  a 
past  vice  president  of  the  Babylon  Chapter  of 
the  American  Cancer  Society.  He  is  an  active 
memt)er  of  the  Babylon  Lions  Club  and  the 
Ancient  Order  of  Hibernians,  and  also  served 
as  an  active  volunteer  firefighters  for  the 
North  Babylon  Fire  Department  for  20  years. 
He  is  a  life  member  of  this  highly  honored  fire 
company. 

Jim's  most  recent  project  would  bring  to- 
gether area  Boy  Scout  troops  with  handi- 
capped residents  who  could  use  their  good 
deed  services.  This  wouk)  be  a  valuable  pro- 
gram to  ttie  local  community,  and  it  furtfier  ex- 
emplifies ttie  extent  of  Jim  Harrington's  com- 
mitment to  community  service.  That  is  why  I 
am  grateful,  Mr.  Speaker,  to  have  this  oppor- 
tunity to  publicly  recognize  the  Good  Deed 
award  and  ttie  many  merits  of  this  year's  re- 
cipient. Mr.  James  Harrington. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
May  10,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  11 

9:15  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  challenges  facing 
the  U.S.,  focusing  on  policies  to  foster 
competitiveness. 

SR-253 
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9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Sul)committee 
To  resume  hearings  to  examine  possible 
approaches  to  naval  arms  control. 

SD-430 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Sulxiommittee 
To  hold  hearings  on  the  Airborne  Self- 
Protection   Jammer   (ASPJ)   weapons 
system. 

SD-342 
Veterans'  Affairs 
To  hold  hearings  on  S.  2483.  to  Improve 
educational  assistance  programs  for 
veterans,  S.  2484.  to  improve  the  hous- 
ing loan  program  for  veterans,  and 
veterans  employment  programs,  in- 
cluding section  401  and  404(c)  of  S. 
2100,  Veterans  Compensation  Cost-of- 
Living  Adjustment  Act. 

SR-418 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  1990s. 

SH-216 
10:00  a.m. 
Finance 

Social  Security  and  Family  Policy  Sut)- 
committee 
To  hold  hearings  on  S.  2453,  to  establish 
the  Social  Security  Administration  as 
an  independent  agency. 

SD-215 

MAY  14 

2:00  p.m. 
Appropriations 
Interior  Sul)Committee 
To  hold  hearings  on  proposed  budget  es-- 
timates  for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128.  Capitol 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  resume  hearings  on  S.  2171,  authoriz- 
ing funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescril)e  military  per- 
sonnel levels  for  fiscal  year  1991,  fo- 
cusing on  implementation  of  the  De- 
fense Management  Report. 

SR-232A 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021,  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980, 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

SR-485 

MAY  15 

9:00  a.m. 
Governmental  Affairs 
Permanent    Sulxjommittee   on    Investiga- 
tions 
To  hold  hearings  to  examine  fraud  and 
abuse   in   employer-sponsored   health 

t>enef  it  plans. 

SD-342 

9:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Sulx:ommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescrit)e  military 
personnel  levels  for  fiscal  year  1991, 
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focusing  on  medical  programs  of  the 
Department  of  Defense. 

SR-232A 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 

Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs,  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Sut)committee 
To  hold  hearings  on  S.  2171,  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  fiscal  year 
1991,  focusing  on  the  state  and  capa- 
bilities of  the  U.S.  Marine  Corps  for 
special  operations  and  low  intensity 
conflict. 

SR-222 
ConMnerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Sulxrom- 
mittee 
To  hold  hearings  to  review  commercial 
space  programs. 

SR-2S3 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2415,  to  encour- 
age solar  and  geothermal  power  pro- 
duction by  removing  the  size  limita- 
tions contained  in  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

SD-366 
Envirorunent  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
to   finance   environmental    protection 
facilities  in  small  communities,  includ- 
ing S.  1296.  S.   1331,  S.  2184.  and  S. 

1514. 

SD-406 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 

MAY  16 

9:00  a.m. 
Labor    and    Human    Resources    Business 
meeting,  to  consider  pending  calendar 

business. 

SD-430 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  environ- 
mental laljeling  of  consumer  products. 

SR-253 
Energy  and  Natural  Resources  Business 
meeting,  to  consider  pending  calendar 
business. 

SD-366 

10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
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for  the  DepartmettU  of  Vetemu  Af- 
fmln.  Houaing  and  Urban  Develop- 
ment, and  Independent  acencies. 

SD-IM 
Environment  and  Public  Worka 
Water  Reaourcea.  TraitaportaUon.  and  In- 
f  raatnicture  Subco|nmittee 
To  hold  hearings  to  examine  the  main- 
tenance    of     Hell     Gate     Bridge     In 
Queena.  New  York. 

SD-406 
3:00  p.m. 
Armed  Servlcea 
Strategic  Porcea  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  S.  2171,  au- 
thorizing funda  for  military  functiona 
of  the  Department  of  Defense  and  to 
preacribe  military  personnel  levels  for 
fiacal  year  1991.  focusing  on  the  space 
launch  and  command,  control,  commu- 
nlcatlona  and  intelligence  programa. 

S-407.  Capitol 
Commerce.  Science,  and  Tranaportation 
Merchant  Marine  Subcommittee 
Tto  hold  hearings  on  S.  3170.  to  preacribe 
the  conditions  under  which  contrac- 
tors   receiving    operating-differential 
autaaldy  of  their  afTlllatea  may  engage 
in  coaatwlae  or  intercoaatal  trade. 

SR-253 

Small  Bualneaa 

To   resume   hearings   to   examine   the 

Small  Bualneaa  Administration's  small 

bualneaa    investment    companlea    pro- 


gram. 


MAT  17 


SR-438A 


9:00) 
ApproprUUona 
Defenae  Subcommittee! 
To  hold  hearlnga  on  proposed  budget  ea- 
timates  for  fiacal  year  1991  for  the  De- 
partment   of    Deftenae.    focuaing    on 
apace  programs. 

S-407.  Capitol 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings   On   semi-conductors 
and  the  future  of  the  UJS.  electronics 
Induatry. 

SR-2S3 
Environment  and  Public  Worka 
To  hold  hearlnga  on  S.  1462,  to  create  a 
Pederal  nuclear  facility  environmental 
reaponae  fund,  and  to  create  an  Office 
of  Environmental  Management  and 
Remedial  Action  within  the  Depart- 
ment of  Energy. 

SD-406 
Veterans'  Affairs 
To  hold  hearings  on  titles  I  and  III  of  S. 
2100.  Veterans  Conpenaation  Cost-of- 
Uvlng  Adjustment  Act,  8.  1887,  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-Utne  bonus  from  the 
Commonwealth,  S;  24M.  to  increase 
the  estate  limits  for  certain  incompe- 
tent insUtutionalixed  veterans.  S.  2482. 
to  clarify  the  eligibility  of  certain 
minors  for  burial  in  national  cemeter- 
ies and  to  authorise  use  of  flat  grave 
markers  in  a  section  of  Plorida  Nation- 
al Cemetery.  S.  2102.  to  modify  certain 
congieaslonal  repeating  requirements 
Imposed  upon  the  Secretary  of  Veter- 
ans Affairs  for  certain  administrative 
reorganizations  within  the  Depart- 
ment of   Veterans  Affairs,  and  pro- 
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posed  legislation  to  expand  radiation 
presumptions  for  veterans. 

SR-418 
10:00  ajn. 

Approprlationa 

VA.  HX7D.  and  Independent  Agenclea  Sub- 
committee 
To  continue  hearlnga  on  proposed 
budget  eatlmatea  for  fiacal  year  1991 
for  the  Departmenta  of  Veterana  Af- 
fairs. Hou^ng  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 
2:00  p.m. 

Armed  Services 

Strategic  Porces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel levels  for  fiscal  year  1991,  fo- 
cusing on  the  Strategic  Defense  Initia- 
Uve. 

SI>-«28 

Energy  and  Natural  Resources 

Public  I^nds.  National  Parks  and  Forests 
Sut>committee 
To  hold  hearings  on  S.  18S2  and  H.R. 
3545.  to  revise  the  Chesapeake  and 
Ohio  Canal  Development  Act  to  make 
certain  changes  relating  to  the  Chesa- 
peake and  Ohio  Canal  National  His- 
torical Park  Commiaaion.  S.  1990.  to 
eatabliah  the  Cliff  Walk  National  Hia- 
toric  Site.  S.  2011  and  H.R.  2843.  to  au- 
thorize the  expanaion  of  the  Tumaca- 
cori  National  Monument,  S.  2067  and 
H.R.  3834,  to  deaignate  the  route  from 
Seima  to  Montgomery  for  atudy  for 
potential  addition  to  the  National 
Trails  System,  S.  2072,  to  authorize  a 
study  of  nationally  significant  places 
in  American  history.  S.  2262.  to  desig- 
nate segments  of  the  Sudbury,  Assa- 
bet.  and  Concord  Rivers  as  a  study 
area  for  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System.  S.  2437.  to 
authorize  the  acquisition  of  certain 
lands  in  Louiaiana  for  Inclusion  In  the 
Vicksbury  National  Military  Park,  and 
S.  2566,  to  redesignate  the  Sunset 
Crater  National  Monument  as  the 
Sunset  Crater  Volcano  National 
Monument. 

SD-366 

MATM 

9:30  a.m. 
Environment  and  Public  Works 
Superfund,  Ocean  and  Water  Protection 
Subcommittee 
To  hold  hearings  on  S.  1697,  to  require 
local  educational  agencies  to  conduct 
testing    for    radon   contamination    in 
schools. 

SD-406 
Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  hold  hearings  on  recommendations 
for  the  Medicare  Volume  Performance 
Standards  (MVPS)  for  fiacal  year  1991, 
which  ia  the  rate  of  growth  in  spend- 
ing for  physician  aervicea  reimbursed 
by  the  Medicare  program. 

SD-215 

MAT  21 
1:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Carl  J.  Kunasek.  of  Arizona,  to  be 
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Commissioner  on  the  Navajo  and  Hopi 
Relocation. 

SR-48S 

MAT  22 

9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  closed   hearings  on  proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 
9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe military  persoimel  levels  for 
fiscal  year  1991,  focusing  on  the  Navy 
shipbuilding  and  conversion  program. 

SR-222 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 

MAT  23 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  Adminis- 
tration's technology  policy  and  prior- 
ities. 

SR-253 
1:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion, and  the  Office  of  Inspector  Oen- 
eraL 

8D-138 

2:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To    hold    oversight    hearings    on    the 
'Report  of  the  Interagency  Scientific 
Committee  to  Address  the  Conserva- 
tion of  the  Norihem  Spotted  Owl.' 

SD-366 

2:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy  national  security  budget  re- 
quest for  fiscal  year  1991. 

SR-253 

MAT  24 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  SulxM>m- 
mittee 
To  hold  hearings  to  examine  ways  to 
expand  U.S.  exports  abroad. 

SR-253 

JUNES 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance,  focusing  on  organiza- 
tion and  accountability. 

SD-138 

JUNE  7 

9:30  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  effects 
on  Judicial  nominees  belonging  to  pri- 
vate clubs  that  discriminate. 

SD-226 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans' 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 

JUNE  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 
Select  on  Ethics 
To  hold  hearings  on  matters  relating  to 
the    investigation    involving    Senator 
Durenberger. 

SH-216 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 


EXTENSIONS  OF  REMARKS 

assistance.       focusing      on      Extern 
Europe. 

SD-138 


JUNE  13 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2358,  providing 
U.S.    consumers    the    opportunity    to 
enjoy  the  technological  advancement 
in  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-253 

JUNE  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
prop>osed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

SR-253 

Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100.  relating  to  veterans 
physician  pay  and  health  issues.  S. 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war.  S.  2455.  to  pro- 
vide for  recovery  by  the  United  States 
of  the  cost  of  medical  care  and  services 
furnished  for  a  non-service-connected 
disability,  S.  2456,  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 


JUNE  19 

2:30  p.m. 
Appropriations 

Foreign  Operations  Sulxiommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
■  assistance,  focusing  on  U.S.  military 
assistance. 

SD-138 

JUNE  20 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subconunittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
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er  circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 

JUNE  26 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume,  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  t>e  announced 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 

JUNE  28 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation  relating  to  veterans  com- 
pensation and  health-care  lienefits. 

SR-418 

JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 


CANCELLATIONS 

MAY  10 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  1951,  to  esUblish 
the  Interagency  Council  on  Science, 
Mathematics,  and  Technology  Educa- 
tion. 

SD-342 


MAY  11 

10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1810.  to  author- 
ize the  Attorney  General  to  conduct  a 
pilot  program  within  the  Department 
of  Justice  to  determine  compliance 
with  the  Fair  Housing  Act. 

SD-226 


9:00  I 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 


UMI 
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The  House  met  at 

The  Reverend  DoiWlms  Tanner.  Vir- 
ginia Conference.  United  Methodist 
Church,  offered  the  following  prayer: 

O  God.  creator  and  sustalner  of  us 
all.  we  gather  before  Tou  as  a  group  of 
very  human  belngsi  in  a  profession 
that  takes  its  toU  on  our  himianity. 
We  carry  the  same  doubts  and  fears, 
the  same  broken  places,  the  same 
weaknesses  as  our  brothers  and  sisters 
in  other  walks  of  llfle.  We  are  encour- 
aged, though,  to  hld«  our  flaws,  and  to 
continually  project  confidence  and 
strength.  Tou.  O  Lord,  know  us  as  we 
truly  are.  and  Tou  are  here  in  our 
midst.  Or^t  us  an  awareness  of  Tour 
presence  among  us  and  Tour  accept- 
ance of  us.  that  we  might  respond,  as 
loving  human  beings  of  integrity. 
Amen. 
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THE  JOXniNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Connecticut  (Mrs.  KzmiKLLT) 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mrs.  KENNEXLT  led  the  Pledge  of 
Allegiance  as  follows^ 

I  pledge  alleclance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
Ood.  Indivisible,  with  U^rty  and  JusUce  for 
aU. 


BOSSAOE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  Clerks,  announced 
that  the  Senate  ha^  passed  without 
amendment  bills  and  a  Joint  resolution 
of  the  House  of  the  following  titles: 

HJl.  923.  An  act  to  destgnate  the  buildlnc 
located  at  ISIS  Sam  Houston  Street  In  Lib- 
erty. Texas,  as  the  "MJ>.  Daniel  and 
Thomas  P.  Calhoon.  8enlor.  Post  Office 
BuOdlng": 

HJt.  2890.  An  act  to  designate  the  Pederal 
Buildlnc  and  United  StSttes  Courthouse  lo- 
cated at  750  Missouri  Avenue  In  East  St. 
Louis.  XL.  as  the  "Melvin  Price  Pederal 
Building  and  United  States  Courthouse": 
and 

HJ.  Res.  453.  Joint  resolution  designating 
May  1000  as  "NaUonal  DlgesUve  Disease 
Awareness  Month." 

The  message  also  annoimced  that 
the  Senate  had  passed  a  Joint  resolu- 
tion of  the  followlitg  title,  in  which 


the  concurrence  of  the  House  is  re- 
quested: 

8J.  Res.  286.  Joint  resolution  to  designate 
the  week  beginning  May  6. 1900.  aa  "Nation- 
al Correctional  Officers  Week." 


ANNOUNCEMENT  BT  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
previous  announcement  of  the  Chair, 
the  1 -minute  statements  will  be  limit- 
ed to  five  on  each  side. 


INTRODUCTION       OF      LEGISLA- 
TION  PROTECTING  THE 

STATUS    OP    LITHUANIAN    NA- 
TIONALS 

(Mr.  DONNELLT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  therein  extra- 
neous material.) 

Mr.  DONNELLT.  BCr.  Speaker.  I  am 
introducing  legislation  today,  along 
with  Congressmen  Dxtrbin,  Russo, 
WoLTS.  GsjDDfSON.  and  Hxrtsl.  to 
grant  to  citizens  of  Lithuania  the  same 
benefits  afforded  nonimmigrants  from 
the  People's  Republic  of  China  under 
President  Bush's  recent  Executive 
order. 

Mr.  Speaker,  as  a  supporter  of  the 
legislation  dealing  with  Chinese  stu- 
dents. I  am  well  aware  of  the  special 
consideration  which  must  be  shown  to 
individuals  temporarily  visiting  the 
United  States  from  countries  undergo- 
ing civil  unrest.  Certainly.  Lithuania 
fits  that  description.  Every  morning, 
the  news  from  that  troubled  region  of 
the  world  is  worse. 

Unfortunately,  the  President  vetoed 
the  Pelosi  legislation,  but  to  his  credit. 
President  Bush  has  issued  an  Execu- 
tive order  protecting  individuals  from 
China  from  Immigration  law  require- 
ments that  they  return  home.  No  such 
protections  apply  to  Lithuania  nation- 
als, however,  our  legislation  provides 
It. 

Our  consular  office  in  Leningrad 
issued  over  1.300  nonimmigrant  visas 
to  Lithuanian  nationals  in  1989.  Al- 
though it  is  unclear  how  many  are  still 
in  the  United  States,  some  or  all  of 
them  will  be  helped  by  our  legislation. 

Mr.  Speaker.  I  urge  prompt  and  fa- 
vorable consideration  of  this  bill  by 
the  House  and  Senate  Judiciary  Com- 
mittees, and  I  submit  a  technical  de- 
scription of  my  legislation. 


LaoisLATioii  PsoTacnwo  thb  Status  op 

ClKTAIll  NaTIOKALS  OF  LiTHUAHIA 

sscTioH  1.— nru 
The  Act  Is  dted  as  the  "finergency  Lith- 
uanian Immigration  Relief  Act  of  1990." 

SICnOR  S.— STATUS  OP  dSTAm  MATIONALS  OP 

umuAinA 

(aJ  Waiver  of  (wo-year  home  residency  re- 
fpiirement  Under  present  law,  nonimmi- 
grants In  the  United  States  on  a  "J"  visa 
(l.e..  visas  for  students,  trainees,  teachers, 
professors,  research  asilifsnts.  or  specialists 
In  any  field)  must  generally  satisfy  a  two- 
year  home  residency  requirement  before  ap- 
plying for  Immigrant  status,  or  a  change  In 
nonimmigrant  status. 

The  bill  waives  the  two-year  residency  re- 
quirement In  the  case  of  a  Lithuanian  na- 
tional who  (1)  is  present  In  the  United 
SUtes  on  May  10.  1990  and  (3)  fUes  a  peti- 
tion for  adjustment  in  change  of  status 
within  4  yean  of  enactment  of  the  legisla- 
tion. Thus.  Uthuanlan  nationals  could 
apply  for  U.8.  dtisenship,  permanent  resi- 
dent status,  or  a  different  class  of  nonimmi- 
grant visa  within  four  years  of  enactment 
without  satisfying  the  home  residency  re- 
quirement. 

(bf  Preaumption  of  OonMnnoiM  iteaUfence 
in  the  U.S.  If.  under  present  law.  an  alien 
applies  for  adjustment  to  permanent  resi- 
dent status  or  a  change  In  nonimmigrant 
status,  the  individual  must  generally  have 
had  a  "continuous  period  of  lawful  resi- 
dence" in  the  United  States.  The  bill  deems 
this  requirement  to  be  met  in  the  case  of  a 
national  of  Lithuania  who  was  present  In 
the  United  SUtes  on  May  10.  1990.  The  re- 
quirement Is  deemed  met  for  as  long  as  the 
Secretary  of  State  certifies  to  Congreas  that 
the  Soviet  Union  has  economic  or  military 
sanctions  In  effect  sgalnst  Lithuania. 

teJ  Smptotnnent  AutfiorUation:  Oenerally. 
most  rlsiiwr  of  nonimmigrants  are  not  au- 
thorised to  engage  in  employment  while  In 
the  United  States.  The  bill  authorises  any 
nonimmigrant  to  engage  in  employment  in 
the  United  States  for  such  period  of  time  as 
the  Secretary  of  State  certifies  to  Congress 
that  the  Soviet  Union  has  economic  or  mili- 
tary sanctions  in  effect  against  Uthuania. 

fdJ  Noti/tcation  tteguired:  In  the  case  of 
any  national  of  Lithuania,  the  bill  requires 
the  Attorney  General  to  notify  the  individ- 
ual when  their  authorised  period  of  stay  has 
expired  (l.e..  Instead  of  initiating  deporta- 
tion proceedings).  The  notice  Is  to  be  nonad- 
venarlal  In  nature  and  must  contain  a  list 
of  legal  options  for  the  Individual. 


FLEXIBLE  SPENDING  LIMITS  AS 
AN  ALTERNATIVE 

(Mr.  WAI£H  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALSH.  Mr.  Speaker,  the 
Democrats  have  accused  Republicans 
of  being  against  spending  limits.  Well 
Republicans  are  interested  in  spending 
limits,  too. 


Msner  ict  in  this 


Thii  t^ 


lymbol  rcprescatt  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 

face  indicates  words  inserted  or  sppended.  rather  thsn  spoken,  by  s  Member  of  the  House  on  the  floor. 


Recently,  a  bipartisan  panel  of  ex- 
perts assembled  by  the  Senate  to  look 
at  the  issue  of  campaign  finance 
reform  proposed  a  concept  which  they 
coined  flexible  spending  limits. 

Simply,  this  plan  would  limit  overall 
spending  of  fimds  contributed  by 
PAC's  and  individuals  who  do  not  live 
in  that  Member's  district.  The  right  of 
political  parties  and  constituents  to 
contribute  to  their  candidates  would 
be  unimpaired. 

The  benefits  of  the  plan  to  candi- 
dates would  be  to  free  them  from  their 
dependence  on  special  interest  groups, 
and  nonresidents. 

The  bottom  line,  is  that  if  a  candi- 
date cannot  gamer  enough  support  in 
their  own  district  to  be  elected,  then 
they  do  not  deserve  to  be  elected. 

However,  we  must  be  mindful  of  the 
fact  that  spending  limits  will  not  by 
themselves  reduce  the  amount  of 
money  In  elections.  This  can  only  be 
done  by  greater  limitations  on  PAC 
contributions,  as  well  as  stricter  disclo- 
sure rules. 

Republicans  in  this  House  are  ready 
for  meaningful  reform,  we  are  await- 
ing the  Democrats. 


IS  JOHN  DEMJANJUK  REALLT 
IVAN  THE  TERRIBLE? 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  this 
Monday  Israel  will  hear  the  vpeal  of 
John  Demjanjuk.  Demjanjuk  is  the 
Cleveland  auto  worker  who  has  been 
convicted  of  being  the  infamous  Ivan 
the  Terrible  of  TrebUnka. 

The  problem  Mr.  Speaker,  is  that 
more  and  more  evidence  continues  to 
surface  that  casts  a  great  shadow  on 
this  particular  case.  Now  it  has  been 
found  in  documents  not  released  that 
Cashmlr  Dudek  said  that  Ivan  had 
black  hair.  Joseph  Wojak.  Ivan  had 
black  hair.  Maria  Dudek.  Ivan  had 
black  hahr  and  his  name  was  Marc- 
zenko;  Eugenia  Samuels.  Ivan  had 
black  hair.  Everybody  on  record  said 
he  had  black  hair,  was  in  his  late  thir- 
ties, over  190  centimeters.  8-foot-4. 
John  Demjanjuk  was  22  years  old  at 
the  time  and  had  blond  hair. 

liCr.  Speaker.  I  am  saying  the  Polish 
War  Crimes  Commission  had  the  facts, 
and  before  America's  investigation  lets 
the  shadow  from  history  hang  over 
Israel,  we  should  press  the  Polish  War 
Crimes  Commission  for  all  the  infor- 
mation on  Ivan  Marcaenko  and  John 
Donjanjtik.  History  does  not  deserve 
to  let  Ivan  the  Terrible  go  scot-free 
and.  U  there  is  any  doubt,  the  world 
should  know  the  truth  and  the  facts. 
We  should  push  for  It. 


D  1010 

KfUSIC  LABELING 

(Mr.  NIEI^SON  of  Utah  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remartu.) 

Mr.  NIEI£ON  of  Utah.  Mr.  Speaker, 
today  I  am  introducing  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  that  the  music  and  music 
vldeoti«)e  industries  should  develop 
and  use  a  uniform  warning  and  disclo- 
sure sjrstem  regarding  violence  and 
perversity  which  has  become  a  signifi- 
cant element  of  those  industries. 

All  one  has  to  do  is  read  the  lead  ar- 
ticles in  the  May  7  issue  of  Time  mag- 
azine and  the  March  19  Newsweek  to 
realize  we  have  a  major  problem.  Bills 
have  been  Introduced  in  at  least  12 
State  legislatures  because  so  many  are 
concerned. 

Music  almost  by  definition  is  meant 
to  influence  the  psyche  of  man— and 
women,  too.  BAartial  music  often  sthrs 
feeling  of  patriotism,  a  desire  to 
march.  The  affect  of  romantic  music 
needs  no  explanation.  The  word 
"lyric."  Websters  tells  us.  means,  "ex- 
pressing direct  usually  intense  person- 
al emotion  expecially  in  a  manor  sug- 
gestive of  song  •  •  •." 

Fortunately,  most  music  is  uplifting 
to  the  human  spirit.  But  unfortunate- 
ly, more  and  more  of  the  music  target- 
ing our  children  and  grandchildren  are 
suggestive  of  violence,  satanism.  van- 
dalism, rape,  murder,  drug  abuse,  sui- 
cide, human  sacrifice,  degradation  of 
race,  women,  children,  and  human  life, 
not  to  mention  bestiality,  sadism,  mas- 
ochism, and  other  perversions. 

Nevertheless,  my  resolution  is  not  in 
any  way  aimed  at  curtailing  speech 
protected  under  the  first  amendment. 
Rather,  it  is  directed  toward  encourag- 
ing the  music  industry  to  develop  its 
own  system  of  warning  and  disclosure 
so  that  purchasers  and  particularly 
parents  and  guardians  can  have  some 
idea  of  what  is  contained  in  the  pack- 


While  this  effort  Is  a  great  stride 
forward,  it  is  by  no  means  the  end  of 
the  Journey.  For  example,  the  position 
of  the  logo  could  be  better  located  as  a 
flag  of  warning.  The  system  does  not 
cover  music  videos  which,  with  the 
added  visual  dimension,  can  be  more 
inflamatory  than  words  and  music 
alone.  Finally,  a  means  of  knowing  of 
what  we  are  being  warned  is  not  con- 
sidered. The  guidelines  of  my  resolu- 
tion fill  these  voids. 

Ed  Madigah.  Jnc  Hahsbh.  Herb 
Batehait.  Joe  Baxtoh,  Claude  Habris, 
Bill  DAiniEifETER,  Richabd  Stallihgs, 
and  Dah  Burioii  have  already  Joined 
in  expressing  concern.  I  will  be  in 
touch  with  many  if  not  all  of  you  so 
that  you,  too,  can  urge  the  recording 
industry  to  give  us  the  tools  to  moni- 
tor a  major  and  powerful  influence  in 
our  children's  lives. 


age.  . 

For  years  we  have  required  warning 
on  cigarette  packages  and  listing  of  to- 
gredients  on  morning  cereal  boxes  so 
that  you  can  make  some  Judgment  as 
to  affect  on  physical  health.  Can  it  be 
more  onerous  to  have  a  warning  and 
the  contents  of  a  music  package  avail- 
able so  you  may  Judge  the  affect  on 
emotional  health? 

I  am  gratified  that  the  president  of 
the  Recording  Industry  Association  of 
America  [RIAAl.  Jay  Herman,  held  a 
press  conference  only  yesterday  an- 
nouncing the  adoption  of  a  standard 
logo  to  be  stickered  to  recording  prod- 
ucts. The  logo  provides  parental  advi- 
sory of  expUcit  lyrics.  Mr.  Berman  be- 
Ueves  that  virtually  the  whole  indus- 
try will  fall  in  line,  but  it  will  be  weeks 
or  months  before  a  list  of  those  which 
will  comply  is  available. 


WHERE  IS  THE  PRESIDENT? 
(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  the 
President  is  missing.  Only  President 
Bush  can  settle  the  terrible  raging 
debate  within  the  Republican  Party 
over  whether  or  not  he  will  raise  taxes 
to  tame  the  deficit.  We  have  heard  a 
lot  about  the  President's  position.  We 
have  heard  about  It  from  everyone  but 
the  President  himself,  and  the  Ameri- 
can people  are  asking  all  over,  where  Is 
the  President? 

White  House  spokesman  and  acting 
president  Marlln  Fltzwater  said  that 
we  will  consider  anything  to  reduce 
the  deficit.  But  where  is  the  Presi- 
dent? 

House  Republican  leaders  say  every- 
Ing  is  on  the  the  table,  but  where  is 
the  President? 

Even  the  major  Republican  cam- 
paign operative.  Ed  Rollins,  says  the 
President's  position  is  a  disaster,  but 
where  Is  the  President? 

Nineteen  Senate  Republicans  say  to 
the  President.  "Don't  raise  taxes. "  But 
where  is  the  President? 

Last  week  when  the  President's  own 
party  would  not  even  offer  the  Presi- 
dent's own  budget  on  the  floor  of  the 
House,  where  was  the  President? 

And  Just  5  months  ago  the  President 
stood  here  in  the  weU  giving  us  the 
State  of  the  Union  Address  and  said, 
"Read  my  lips." 
Today,  where  is  the  President? 
But  that  was  then  and  this  is  now, 
and  people  all  over  America  are  asking 
that  famous  question.  Where  is 
George? 


RETURN  OUR  ELECTIONS  TO 
THE  GRASSROOTS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  reviM  and  extend  hla 
remarta.) 

Mr.  CUNOER.  Mr.  Speaker,  I  would 
Join  my  colleague,  the  gentleman  from 
New  York,  in  urging  chat  our  elections 
should  be  decided  by  the  people  in  our 
dlstricts.  To  win  an  flection,  we  have 
to  <^»"p*'g"  in  our  districts  for  a  ma- 
jority of  votes.  But  today  when  Mem- 
bers campaign  for  funds,  increasingly 
they  turn  to  Washlnfton.  New  York, 
and  Los  Angeles.  Distent  money  is  de- 
termining the  results  of  what  are  sup- 
posed to  be  local  elections.  Bfr.  Speak- 
er, that  is  not  right  liet  us  return  our 
elections  to  the  grassroots. 

Let  us  require  thait  a  majority  of 
campaign  funds  come  from  within  a 
candidate's  district.  Then  our  constitu- 
ents would  determine  how  much 
money  each  candidate  is  permitted  to 
Qwnd.  b!ideed.  spendtag  limits  will  be 
set  at  the  local  level  by  constituents, 
not  in  Washington  by  incumbents. 

Candidates  with  strong,  broadly 
based  district  support,  will  have  an  ad- 
vantage over  candidates  aligned  with 
distant  special  interests.  Candidates 
will  be  encouraged  to  have  grassroots 
campaigns  that  emphasize  hands-on 
voter  contact  instead  of  expensive 
media  blitxes. 

BCr.  ^leaker,  let  us  return  our  elec- 
tions to  our  constituents  and  require 
candidates  to  raise  a  majority  of  their 
campaign  funds  from  their  districts. 


DEMOCRATS  WILL  NOT  PUT 
TAXES  ON  THE  TABLE 

(Mr.  SCUUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

BCr.  SCUUMER.  Mr-  Speaker,  we 
read  in  today's  morning  newspaper 
that  some  high-up  officials  in  the 
White  House  are  saying,  "We  are  al- 
lowing them"— the  Democrats— "to 
bring  their  good  arguments  for  taxes 
to  the  table,"  a  senior  official  said  of 
the  Democrats:  whether  that  was 
Chief  of  Staff  John  Simunu  or  some- 
one else.  We  have  a  message  to  the 
whole  White  House,  "Don't  worry. 
Democrats  will  not  put  taxes  on  the 
table." 

After  all.  it  was  the  White  Hoose 
that  called  the  sumailt.  It  was  the 
President  that  called  the  simunit.  It  is 
the  President  who  sees  a  state  of 
emergency.  It  is  the  President  who  is 
HUring  behind  closed  doors  that  some- 
thing has  got  to  change. 

Well,  it  is  up  to  the  President  to  teU 
us.  No.  1,  what  the  crisis  is;  and  No.  2. 
what  he  intends  to  do  about  it. 

This  House  has  paMed  a  budget,  a 
very  good  budget,  a  fine  budget.  It 
does  deficit  reduction.  It  does  not  raise 
taxes.  It  is  a  document  we  can  be 
proud  of. 

If  the  President  thihks  something  is 
wrong  with  this  budget,  let  him  tell  us 


what  it  is.  Let  him  put  his  counterpro- 
posal on  the  table. 

But  we  say  to  the  President.  "Don't 
worry.  We're  not  putting  taxes  on  the 
table.  We  have  our  budget  and  we  are 
moving  forward." 


IMPACT— THE  ART  OF 
NEBRASKA  WOMEN 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  am  very  proud  to  be  spon- 
soring the  Washington  debut  of  an 
outstanding  art  exhibition  featuring 
33  paintings  and  photographs  and 
three  sculptiures  created  by  35  out- 
standing artists,  in  fact  superbly  tal- 
ented women  from  across  Nebraska. 

This  exhibition  Is  on  display  today 
and  will  be  on  display  through  May  17 
in  the  rotunda  of  the  Cannon  House 
Office  Building. 

This  exhibition  provides  an  opportu- 
nity to  view  a  magnificent  array  of 
contemporary  works  created  by  Ne- 
braska women,  women  recognized  for 
their  significant  contributions  to  the 
visual  arts.  The  exhibition  is  an  en- 
semble of  work  shared  through  dedi- 
cated cooperative  effort  depicting  the 
history  of  Nebraska,  making  a  social 
statement  showing  Nebraska  past  and 
present,  evoliing  nostalgia  showing  Ne- 
braska, past  and  present,  and  some  of 
it  as  "art  for  art's  sake." 

I  hope  you  will  take  the  opportunity 
to  come  by  the  rotunda  of  the  Cannon 
Building  and  I  hope  you  will  have  a 
minute  to  visit  with  four  of  those  out- 
standing artists  who  are  here  for  the 
weelc  Amy  Sadie  of  Columbus.  Judy 
Greff  of  Burwell.  Patsy  Smith  of 
North  Platte  and  Sue  Olson-Mandler 
of  Bellevue. 


IT  IS  TIME  TO  HEAR  FROM  THE 
PRESIDENT  ON  THE  BUDGET 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisromarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  we 
are  told  that  there  Is  a  budget  crisis  in 
America,  that  indeed  this  crisis  threat- 
ens the  very  economic  health  of  our 
Nation.  Among  our  colleagues.  I  am 
sure  each  has  an  idea.  Both  parties 
tiave  proposals.  Both  Houses  of  this 
Congress  have  legislation  they  might 
propose:  but  Bir.  Speaker,  there  Is  one 
President.  We  have  heard  from  his 
press  spokesman.  We  have  heard  from 
his  political  aides.  We  have  heard 
from  his  consultants,  but  the  Ameri- 
can people  have  not  heard  from  the 
President  of  the  United  States. 

Presumably  George  Bush  became 
President  of  this  country  because  he 
wanted  to  provide  leadership,  l>ecause 


he  had  ideas,  because  he  cared  for  its 
economic  and  its  budgetary  health. 

Mr.  Speaker,  it  is  time  for  the  Presi- 
dent to  speak.  It  is  time  that  we  heard 
from  this  President  on  what  is  it  he  in- 
tends to  do.  what  ideas  Is  it  that  he 
would  bring  forward. 

Bir.  Speaker,  the  President  waits, 
but  the  Nation  deserves  to  hear. 


a  loao 

DO  NOT  GIVE  THEM  EVEN  A 
NICKEL 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  after 
listening  to  the  last  speaker  and  sever- 
al from  that  side  of  the  aisle.  I  am 
compelled  to  read  from  an  excerpt  of  a 
letter  I  am  going  to  deliver  to  the 
White  House  in  a  few  minutes. 

It  says.  "Mr.  President,  don't  be 
fooled  by  these  big-spending  liberals  in 
the  Congress  that  are  trying  to  force 
you  into  agreeing  to  raise  taxes.  Mr. 
President,  you  know,  I  luiow,  and 
those  big-spending  liberals  know,  with- 
out raising  taxes,  we  will  receive 
almost  $100  bilUon.  not  a  million.  $100 
billion  this  coming  year  in  new  reve- 
nues Just  because  of  Ronald  Reagan. 
George  Bush  economic  growth  factors 
throughout  the  last  10  years. 

"If  that  money,  along  with  a  little 
belt-tightening  like  your  constituents 
have  to  do,"  you  people  on  that  side  of 
the  aisle,  "was  used  to  lower  the  defi- 
cit instead  of  Increasing  spending,  we 
would  not  need  any  new  taxes." 

"Mr.  President,  what  this  Congress 
gets.  Congress  spends.  Don't  give  them 
a  nickel." 


PERMISSION  FOR  MEMBER  TO 
SIGN  AND  SUBMIT  A  LIST  OF 
ADDITIONAL  C08PON80RS  ON 
H.R.  3677 

Mr.  ECKART.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  sign 
and  sutenit  a  list  of  additional  cospon- 
sors  on  the  bill.  HJt.  3677. 

The  SPEAKER  pro  tempore  (Mr. 
DomfSLLT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  388  and  rule 
XXIIi.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
770. 
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t  coiaaTTB  or  trb  whou 
Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 


Whole  House  on  the  State  of  the 
Union  for  the  further  conrideration  of 
the  bill  (HJl.  770)  to  entitle  employees 
to  family  leave  in  certain  cases  involv- 
ing a  birth,  an  adoption,  or  a  serious 
health  condition  and  to  temporary 
medical  leave  in  certain  cases  involv- 
ing a  serious  health  condition,  with 
adequate  protection  of  the  employees' 
employment  and  benefit  rights,  and  to 
establish  a  commission  to  study  ways 
of  providing  salary  replacement  for 
employees  who  take  any  such  leave, 
with  Mrs.  KsmfctxT  in  the  chair. 

The  Cleric  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, Bftay  9,  1990.  60  minutes  remained 
in  general  debate. 

The  gentleman  from  Missouri  [Mr. 
Clat]  has  30  minutes  remaining  in 
general  debate  and  the  gentleman 
from  Iowa  [Mr.  Gramdt]  has  30  min- 
utes remaining  in  general  debate. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Bfr.  Clat]. 

Mr.  CLAY.  Madam  Chairman,  I 
yield  15  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Rottkeka],  and 
I  ask  unanimous  consent  that  she  be 
allowed  to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mlssotiri? 

There  was  no  objection. 

Mr.  CLAY.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Dxtsbin]. 

Mr.  DURBIN.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

BCadam  Chairman,  this  has  been  an 
interesting  issue  for  Members  of  Con- 
gress, and  I  would  like  to  share  my  ex- 
perience with  my  colleagues  on  the 
floor  and  those  listening  to  this 
debate. 

Over  the  last  several  years,  there 
have  been  any  number  of  business  rep- 
resentatives who  have  come  to  my 
office  to  speak  against  the  bill  which 
we  are  now  considering,  the  Family 
Medical  Leave  Act.  I  have  asked  in 
each  instance  of  those  who  have  come 
to  lobby  the  following  questions:  "As 
the  owner  of  a  business,  are  you  pre- 
pared, or  is  it  your  policy,  to  fire  an 
employee  who  has  worked  for  you  for 
several  years  if  that  employee  asks  for 
time  off  without  pay  to  go  home  with 
a  dying  child  or  to  be  home,  of  course, 
for  the  birth  of  their  own  child?"  In 
every  single  instance,  the  business 
person  who  presented  himself  to  lobby 
me  against  this  bill  said.  "Of  course 
not.  That  is  Inhumane.  We  would  not 
do  that  to  our  employees." 

I  said.  "While  these  employees  are 
gone  because  of  some  medical  tragedy 
in  their  family,  have  you  said  to  them. 
'We  are  going  to  cut  you  off  In  terms 
of  your  hospitalization  insurance?' " 

They  said.  "Of  course  not.  What  do 
you  take  us  for?  We  care  for  our  em- 
ployees." 


And  I  have  said  to  each  of  them. 
"Then  you  need  not  worry  about  this 
bill,  because  the  provisions  of  this  bill 
do  no  more  than  what  you  are  present- 
ly giving  your  own  employees." 

Why  is  it  that  the  business  organiza- 
tions did  not  send  around  to  lobby 
those  businesses  representing  policies 
which  are  contrary  to  this  law?  Why 
do  they  not  send  us  the  employer  who 
will  say,  "Of  course.  I  will  fire  the 
woman  who  wants  to  go  home  and 
have  a  baby.  Of  course.  I  would  fire  a 
person  who  wants  to  go  home  with  an 
ailing  relative?"  They  do  not  send 
those  people  aroimd  because  they  do 
not  make  a  very  convincing  case. 

Ladies  and  gentlemen  of  the  House, 
this  legislation  brings  to  a  minimal 
standard  basic  standards  of  decency 
and  dignity  and  compassion  when  it 
comes  to  deiding  with  the  employees 
of  America. 

To  say  that  we  are  going  to  tiim  our 
backs  on  those  who  are  suffering  be- 
cause of  a  tragedy  in  their  family  and 
stand  behind  the  handful  of  employ- 
ers who  do  not  have  that  compassion 
is  not  the  policy  nor  should  it  be  the 
policy  of  this  country. 

Mr.  GRANDY.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [BCr.  GooDLmc],  the  di- 
tinguished  ranking  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  GOODLING.  Madam  Chairman, 
one  could  argue  this  issue  and  argue  it 
legitimately  strictly  on  the  idea  that 
mandates  should  not  come  from  Con- 
gress when  we  are  talking  about  em- 
ployers and  employees.  That  is  some- 
thing they  negotiate. 

But  I  want  to  go  beyond  that.  I  want 
to  talk  a  little  bit  about  the  economy 
as  we  presently  see  it  and  what  the 
legislation  that  is  coming  from  my 
committee  could  do  to  that  economy. 

We  have  been  pretty  spoiled  the  last 
6.  7.  8  years.  The  economy  has  been 
progressing  quite  rapidly,  growing  con- 
stantly, but  some  of  the  air  may  be 
going  out  of  that  balloon.  If  it  does, 
then  we  certainly  do  not  want  to  take 
this  opportunity  to  mandate  expenses 
to  businesses  at  a  time  when  all  of  the 
good  woriL  that  we  think  we  are  doing 
may  go  for  nought  because  they  will 
end  up  not  having  a  Job  anyway. 

I  want  to  talk  about  what  we  are 
doing  as  a  committee  collectively,  be- 
cause each  one  of  these  individual 
titles  that  is  coming  before  us  sounds 
awfully  good.  They  are  motherhood. 
They  are  apple  pie  and  ice  cream.  All 
of  us  would  like  to  see  them. 

But  let  me  teU  the  Members  what 
they  mean  collectively.  I  have  said  sev- 
eral times  that  our  committee  should 
have  to  do  an  employment  impact 
study  before  we  release  any  of  our 
bllls  to  the  Congress  of  the  United 
States  to  act  on. 

Let  me  talk  about  the  total  package 
that  we  have  had  or  will  be  having 
before  our  committee:  minimum  wage. 


dvll  rights.  Americans  with  DisabQ- 
ities  Act.  high-risk  notification,  pen- 
sion reversions.  ERISA  amendments, 
mandated  leave,  age  discrimination 
waivers,  mandated  health  benefits. 
Those  are  Just  a  few  from  our  commit- 
tee. Then  put  on  top  of  that  clean  air 
and  a  few  others.  What  I  am  calling  to 
the  attention  of  the  Members  Is  that 
the  economy  Is  pretty  shaky  at  the 
present  time,  and  we  want  to  be  very, 
very  careful  that  we  in  the  Congress 
of  the  United  States  do  not  cause  the 
limbs  to  shake  even  more,  that  we 
bring  the  growth  that  we  are  now 
having  down  to  a  standstill  and  we  end 
up,  as  I  said,  providing  benefits,  but  it 
will  be  unemployment  benefits  if  we 
are  not  careful. 

Again,  please,  do  not  look  at  each 
one  of  these  individually.  Look  at  the 
impact  that  all  of  them  are  going  to 
have  when  we  talk  about  increasing 
the  cost  of  production,  and  then  the 
increased  costs  at  a  time  when  we  are 
trying  to  survive  in  a  very  competitive 
world. 

Again,  look  at  the  overall  package 
coming  from  the  Committee  on  Educa- 
tion and  Labor  at  this  particular  time, 
and  think  seriously  about  the  damage 
we  may  do  to  a  growing  economy 
which  is  struggling  at  the  present 
time.         

Birs.  ROUKEMA.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  members  of  both 
political  parties  talk  a  good  game  and 
give  llpservlce  to  "family  values"  but 
too  often  turn  their  backs  when  a  con- 
crete proposal  to  give  much  needed 
support  to  working  families  comes  for- 
ward. 

After  the  long  hours  we  have  spent 
debating  this  issue  there  are  some 
things  that  are  well  known,  some 
which  are  honest  differences  of  opin- 
ion and  some  which  are  dowright  fic- 
tion. 

Now  some  facts.  As  ranking  Republi- 
can on  the  Labor-Management  Sub- 
committee. I  have  a  strong  record  of 
support  for  business,  large  and  small, 
over  my  10  years  in  this  Congress. 

I  have  labored  long  to  develop  a 
compromise  bill— far  different  from 
the  original  parental  leave  bill.  This 
legislation  balances  the  problems  and 
hard  realities  facing  wortdng  families 
with  the  legitimate  concerns  of  the 
business  community. 

By  now,  most  of  my  colleagues  know 
that  I  am  a  mother  of  three  and  that  I 
personally  cared  for  my  own  son  when 
he  was  terminally  ill  with  leukemia. 

It  has  come  as  a  surprise  to  me  that 
it  was  a  surprise  to  most  of  my  col- 
leagues that  my  family  had  endured 
this  personal  tragedy.  Yes,  I  suppose 
that  gives  me  unique  perspective  on 
the  stresses  and  strains  working 
people  must  endure  everyday. 
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I  continually  asked  myself  during 
this  process:  "what  would  I  have  done 
If  I  not  ONOly  had  the  tragedy  and  the 
trauma  of  caring  for  my  child,  but  also 
had  to  worry  about  losing  a  Job  and  a 
roof  over  my  head?" 

And  this  question,  my  friends  on 
both  skies  of  the  aisle,  is  a  question 
faced  everyday  in  tills  Muntry. 

Bach  day.  hard-working,  tax-paying 
Americans  lose  their  jobs  because  a 
family  medical  emergency  requires 
that  they  take  time  off  to  give  tempo- 
rary care  to  a  seriously  ill  member  of 
the  family.  It  may  be  «  child  dying  of 
cancer  who  needs  a  inother's  loving 
care.  It  may  be  a  beloVed  parent  who 
is  terminally  ill  and  requires  home 
care. 

In  a  day  and  age  wh«n  the  majority 
of  American  families  need  two  pay- 
checks to  get  by.  it  ife  inconceivable 
that  we  do  not  have  a  minimum  guar- 
antee of  Job  security  When  a  medical 
emergency  strikes.  The  debate  over 
the  Ftoiily  and  Medical  Leave  Act  is 
not  about  mandates  or  benefit  pack- 
ages. It  is  about  values  and  a  standard 
of  decency  to  protect  the  Jobs  for 
workers  trying  to  capture  a  piece  of 
the  American  dream. 

This  case  has  clearly  been  made  and 
the  supportive  data  is  compelling. 
Two-thirds  of  the  women  in  the  work 
force  are  there  out  of  economic  neces- 
sity. Job  security  for  both  wage-earn- 
ers is  now  crudaL 

Now  to  my  efforts  at  compromise 
and  the  cost  of  this  bia 

■usonasLOHT 

The  organized  business  lobby  in 
Washington  is  out  of  step  with  the 
real  world  and  that  includes  conscien- 
tious, no-nonsense,  bottom-line  busi- 
ness people  at  the  grassroots.  The  lob- 
bjrists  have  overreacted  in  a  way  that 
no  one  can  explain  to  me. 

I  was  the  architect  of  the  committee 
compromise  bill  which  dealt  with 
every  legitimate  small  business  con- 
cern. The  compromise  contains  the 
flexibility  needed  to  continue  produc- 
tive, uninterrupted  opekmtions: 

First,  key  employee  ekemptlon; 

Second,  medical  certification: 

Third,  specialized  divisions;  and 

Fourth,  permanent  e^nployees. 

And  the  argument  has  been  raised 
that  granting  this  Job  security  guaran- 
tee will  force  employers  to  cancel  or 
curtail  other  benefits.  Not  one  State, 
not  one  business,  has  oome  forward  to 
amy  that  adopting  a  ^milar  or  more 
far-reaching  leave  policy  has  caused 
disruptions  or  declines  in  productivity. 

The  firestorm  over  this  bill  was  cre- 
ated by  the  paid  business  lobby  here  in 
Washington. 

Now  let's  separate  faict  from  fiction. 
Is  this  a  radical  departure  from  the 
traditions  of  American  labor  law?  Not 
at  alL  It  is  completely  consistent  with 
established  labor  standards  which 
gave  us  such  protections  as  child  labor 
laws,  antisweatshop  codes  and  the  4<K 
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hour  work  week.  As  society  has 
changed,  we  have  always  adjusted  our 
labor  protection  standards  to  meet  the 
new  drcumstanoes. 

And  this  issue  of  playing  off  benefits 
packages  against  leave  may  have  su- 
perficial plausibility.  It  simply  Just 
does  not  hold  up  under  analysis. 

The  OAO  calculates  the  benefit  at 
Just  over  $5  dollars  per  covered  em- 
ployee. What  can  you  buy  in  an  alter- 
native benefits  package?  Nothing.  It  is 
a  specious  argument. 

In  conclusion.  I  would  ask  for  the 
personal  attention  of  President  Bush. 
He  is  a  compassionate,  sensitive  family 
man.  Yes.  he  and  all  of  us  should  be 
concerned  about  imposing  costly  new 
mandates,  that  is.  mandated  health 
benefits,  asset  reversion. 

Let  us  not  say  "women  and  children 
last."  But.  Job  sectuity  for  America's 
hard-working,  tax-paying  families  is 
not  one  of  them. 

Let  us  pass  this  bill  now. 

D  1030 

Mr.  CLAT.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  MoodtI. 

Mr.  MOODY.  Madam  Chairman,  as 
an  economist.  I  Just  want  to  make  two 
brief  points  about  this  bill.  One.  it  is 
cost  effective  to  pass  this  bill,  and  two. 
it  is  not  anticompetitive. 

On  cost  effective,  let  me  make  this 
point  briefly:  as  long  as  there  is  a  wel- 
fare sjrstem  in  our  country,  and  there 
always  will  be,  and  thank  goodness  we 
have  a  safety  net.  as  long  as  that 
exists,  then  someone  on  a  very  low 
income  who  is  working  who  has  to 
leave  that  Job  and  be  fired  because 
they  want  to  take  care  of  the  first  few 
weeks  of  their  child's  new  life,  that 
person  may  not  get  back  to  work  for 
quite  a  while. 

We  all  know  that  the  longer  a 
person  is  off  work,  the  harder  it  is  to 
regain  employment.  So  that  person, 
yes.  the  employer  may  have  the  lack 
of  a  mandate,  so-called,  but  society 
picks  up  an  extra  welfare  bill.  It  is  ex- 
pensive to  put  people  on  welfare.  That 
balances  very  close  for  some  people  at 
the  low  income  level. 

So  we  should  do  everything  we  can 
to  make  sure  people  for  whom  welfare 
is  an  alternative  in  fact  have  every  in- 
centive to  stay  on  the  Job.  So  it  is  cost 
effective  from  a  budgetary  point  of 
view. 

No.  2.  competitiveness.  Over  100 
countries,  our  trading  competitors, 
have  this  provision.  In  fact,  many  of 
them  have  paid  family  leave,  not 
unpaid,  as  this  would  be. 

I  thliik  it  iB  a  slander  on  United 
States  business  to  say  that  our  busi- 
nesses need  an  extra  margin,  an  extra 
edge,  in  order  to  be  competitive.  I  do 
not  beUeve  that.  I  think  the  United 
States  business  can  compete  on  the 
same  footing  with  Japan  and  Germa- 
ny and  Korea  and  France  and  Eng- 


land, all  those  countries  that  have  this 
provision.  Why  is  it  uncompetitive  for 
us  to  have  it  when  our  business  in  fact 
is  productive. 

This  is  not  anticompetitive.  It  puts 
us  on  the  same  playing  field  and  it  is 
humane  for  our  own  people.  So  on  eco- 
nomic grounds  alone,  not  to  mention 
compassion  grounds.  pro-family 
grounds,  this  measure  should  be 
passed. 

Mr.  GRANDY.  Madam  Chairman.  I 
yield  myself  5  minutes. 

Madam  Chairman,  as  we  begin 
round  two  on  the  parental  family  and 
medical  leave  debate  this  qioming.  let 
me  call  to  mind  the  words  of  our  de- 
parted retired  colleague.  Mr.  Gene 
Taylor  of  Missouri,  who  had  a  pretty 
good  way  to  simemi  the  value  of  legisla- 
tion. He  had  three  criteria.  One  was 
who  does  it  really  help;  two  is  how 
much  does  it  really  cost;  and  three,  if 
it  is  really  necessary,  how  have  we 
gotten  along  without  it  for  this  long? 

Let  us  begin  with  who  this  really 
helps.  Well,  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukxma]  has  said 
dual  family  incomes,  and  that  is  prob- 
ably true.  But  can  it  be  argued  that  it 
helps  single  family  income  earners, 
either  single  parents  or  parents  with 
one  person  earning  income,  or  those 
families  with  $11,000  or  less  annual 
income? 

Probably  not.  because  they  are  at 
the  lower  end  of  the  spectrum  and 
cannot  afford  to  take  that  benefit. 
These  are  not  Just  my  words.  The  New 
York  Times  today  in  an  editorial  has 
said  as  much. 

Let  me  ask  who  it  really  helps  in 
terms  of  families,  in  terms  of  bonding. 
Does  this  really  help  a  young  working 
couple  with  kids  older  than  newborns 
who  might  be  more  concerned  with 
the  first  10  years  of  life  than  the  first 
10  weeks,  who  might  need  additional 
child  care  benefits  over  and  above 
what  we  are  trying  to  do  in  B.JR.  3?  No, 
because  their  ability  to  negotiate  that 
benefit  will  probably  be  proscribed  by 
this  mandate. 

Will  it  help  that  young  child  that 
might  have  a  congenital  birth  defect, 
let  us  say  kidney  disease?  Yes.  sure,  12 
we^cs  of  unpaid  leave  is  valuable,  but 
is  it  as  good  as  extra  medical  coverage 
that  might  pay  for  the  dialysis  ma- 
chine or  the  transplant? 

Who  are  we  really  trying  to  help 
here?  Who  is  really  going  to  take  ad- 
vantage of  this  legislation?  How  much 
does  it  really  cost?  Five  dollars  per  em- 
ployee. Of  course,  that  is  up  from  $4 
last  year,  and  that  is  based  only  on  the 
cost  of  health  care,  which,  by  the  way, 
grows  at  30  percent  every  year. 

But  that  does  not  figure  in  the  quad- 
ruple damages  which  will  be  assessed 
under  this  bill  if  you  are  found  in  vio- 
lation. It  does  not  figure  in  litigation. 
It  does  not  figure  in  the  retraining 
costs,  the  costs  of  going  out  and  re- 


cruiting and  rehiring  temporary  em- 
ployees. It  does  not  figure  in  what 
kind  of  drain  might  be  on  a  State  un- 
employment insurance  plan  if  you 
have  to  pay  those  temporary  employ- 
ees when  the  present  employee  comes 
back. 

D  1040 
Madam  Chairman,  what  about  this 
statement  in  the  rule?  We  have  a  pro- 
vision in  this  bill  to  establish  a  com- 
mission to  study  ways  of  providing 
salary  replacement  for  employees  who 
take  such  leave,  salary  replacement. 
That  is  paid  leave.  Is  that  what  we  are 
doing  in  this  bill?  Are  we  providing  a 
stalking  horse  and  a  reason  to  man- 
date paid  leave  down  the  line?  Does 
anybody  know  what  the  cost  of  that 

IB? 

To  tell  people  that  this  bill  does  not 
cost  anything  is  an  outrageous  lie.  It  is 
bogus.  It  is  untrue  and  it  is  deceitful. 

First  of  all  look  at  the  bill  in  the 
Senate.  In  the  other  body  they  have 
20  employees  as  a  threshold.  This  biU 
has  50.  Now  what  is  the  usual  compro- 
mise between  50  and  20?  Probably  35. 
That  means  more  employers  are  cov- 
ered, that  means  greater  costs. 

Finally,  let  me  ask  how  long  can  we 
get  along  without  this  bill  and  how 
have  we  been  able  to  get  along  without 
it  this  long?  Maybe  because  not  that 
many  people  are  looking  for  it.  Maybe 
the  hue  and  cry  \a  not  that  great. 

There  is  a  Washington  Post  survey 
that  claims  that  mandated  leave  in 
terms  of  what  the  Nation  really 
wanted  came  in  at  3  percent.  Sixty- 
three  percent  want  stronger  action  to 
clean  up  the  Nation's  air  and  water,  19 
percent  wanted  a  minimum  wage,  15 
percent  wanted  affordable  child  care, 
3  percent  said  they  want  to  make  it 
easier  for  parents  to  take  time  off 
from  work  without  pay.  That  is  what 
we  are  talking  about. 

Finally,  one  word  about  minimum 
standards.  One  can  argue  this  is  a  min- 
imum standard,  but  can  we  not  argue 
that  Federal  pensions  are  a  minimum 
standard?  We  do  not  mandate  pen- 
sions in  the  woricplace  in  this  country. 
Social  Security,  yes:  ERISA,  yes;  in 
those  plans,  yes;  but  we  do  not  make 
the  employer  do  it.  and  we  do  not 
make  them  require  health  benefits. 
Yet  everybody  gets  sick.  Not  every- 
body has  a  baby.  Everybody  who 
comes  into  the  workplace  probably  has 
teeth,  maybe  not  their  own,  but  they 
have  got  them  somewhere.  Are  we 
going  to  mandate  dental  benefits  too? 
What  is  a  wiintmnm  standard?  What  is 
not  a  Twintmiim  standard? 

Answer  these  questions  and  maybe 
this  bill  is  worth  supporting,  but  at 
this  time  the  legislation  is  still  not 
ready  to  leave  this  body. 

Mb^^*"  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  CLAY.  Madam  Chairman.  I 
yield  myself  20  seconds  for  the  pur- 


pose of  clarif  jing  a  statement  that  the 
previous  speaker  made.  He  gave  the 
erroneous  imprMsion  that  our  former 
colleague.  Gene  Taylor,  was  departed. 
He  has  departed  this  Congress,  but  he 
is  very  much  alive.  And  the  gentleman 
quoted  him  inferring  that  he  would 
oppose  this  bill,  but  on  June  11,  1986, 
the  Committee  on  Post  Office  and 
Civil  Service,  by  a  rollcall  vote  of  18  to 
0,  ordered  this  bill  favorably  reported, 
and  Mr.  Taylor  was  the  ranking 
member  of  that  committee. 

Madam  Chairman.  I  yield  1  minute 
to  the  gentlewoman  from  New  York 
[Mrs.  LowKYl. 

Mrs.  LOWEY  of  New  York.  Madam 
Chairman  I  rise  in  strong  support  of 
the  Family  and  Medical  Leave  Act. 
This  bill  is  win-win  legislation. 

It  is  a  profamily  bill  that  will  help 
Americans  fulfill  their  family  respon- 
sibilities without  losing  their  Jobs. 

Because  it  preserves  employment,  it 
will  save  aJl  Americans  money  in  re- 
duced spending  on  unemployment 
compensation  and  other  social  pro- 
grams. 

It  will  help  make  America  more  com- 
petitive by  promoting  a  well-trained, 
experienced,  high-morale  workplace. 

It  will  help  ensure  that  our  young 
people— the  next  generation  of  leaders 
in  this  Nation— receive  that  care  they 
deserve  early  in  life. 

And  it  will  help  ensure  that  the  el- 
derly and  infirm  receive  the  loving 
care  they  deserve. 

All  of  lis  are  concerned  about  the 
status  of  the  family  in  American  life. 
Now  we  have  before  us  a  bill  that  re- 
sponds to  the  family's  changing  needs. 
This  is  the  most  important  pro-family 
vote  of  this  Congress. 

I  turge  my  colleagues  to  stand  up  for 
the  American  family  by  approving  this 
essential  bilL 

Mr.  CLAY.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Flakk]. 

Mr.  FLAKK  Madam  Chairman.  I 
rise  today  in  support  of  the  Family 
and  Medical  Leave  Act  of  1989. 

I  hear  q>eakers  who  have  come  to 
this  well  today  talking  about  the  prob- 
lem for  the  employer,  talking  about 
the  problem  of  the  economics  of  the 
bill,  how  much  does  it  cost,  they  ask. 

The  reality  is  how  much  does  it  cost 
not  to  do  the  bilL  If  we  are  concerned 
about  families  in  America  with  the  de- 
teriorating conditions  of  many  of  our 
families.  I  do  not  think  there  can  be  a 
price  tag  that  speaks  adequately  for 
the  concern  for  trying  to  develop  a 
family  and  medical  leave  bilL 

I  rise  in  support  of  this  blU  because  I 
think  it  is  imperative  that  we  make  an 
expression  to  the  American  family 
that  we  believe  enough  in  them  that 
at  the  earliest  stages  of  the  life  of  our 
children  we  are  willing  to  create  the 
mechanism  by  which  parents  and  chil- 
dren might  be  involved  in  a  nurturing, 
caring,  loving  relationship.  Therefore, 


I  think  this  is  one  of  the  most  impor- 
tant pieces  of  legislatiim  to  oome 
before  this  body.  It  deserves  our  sup- 
port.          

Mrs.  ROUKEMA.  Madam  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  [Mr. 
Smith]. 

Mr.  SMITH  of  Texas.  Madam  Chair- 
man, I  thank  my  colleague  for  yielding 
time  to  me  and  I  rise  in  support  of  the 
compromise  legislation. 

Madam  Chaimwn,  generally,  I  subscribe  to 
the  view:  "that  Qovemment  is  best  wNch  go- 
verns least"  History  iuslifies  the  foundkig  fa- 
thers' dtatnjst  of  govommooL 

As  a  rule  put)ic  policy  should  not  jntartare 
with  labor-mansgement  issues.  We  should  tot 
the  (narkelplaoe  control. 

But  also.  I  strongly  support  the  fsmiy.  A  Na- 
tion's progress  and  happiness  depends  on  the 
strength  of  the  famly.  The  growth  and  devel- 
opment of  our  chldran— mine,  yours,  those  of 
our  friends  and  neighbors— is  nurtured  wilhin 
thefamiy. 

One  doesn't  need  to  reed  yet  another  study 
to  know  that  the  traditional  American  famly  is 
undergoing  new  strains  in  a  rapidly  chartging 
world. 

The  issue  posed  by  family  and  medkari 
leave  is  not  whether  the  Federal  Government 
should  mandate  that  employers  provide 
unpaid  leave  benefits. 

Rattier,  the  issue  is  whether  it  is  in  the 
public  interest  for  the  Federal  Government  to 
act  to  guarantee  job  security  to  a  family  mem- 
bers who  takes  short-tenn.  unpaid  leave  to 
ewe  tor  a  newborn  chid  or  an  i  parent 

It  is  my  view  that  such  a  poicy  is  very  much 
in  the  pubHc's  interest 

This  legislation  wouM  provide  workers  of  or- 
ganizalions  with  SO  or  more  omployoos  up  to 
12  weeks  of  unpaid  leave  a  year  to  attend  a 
newborn  or  adopted  chid  or  a  serkxisly  i 
chid,  spouse  or  perent  The  employee  wouM 
be  guaranteed  the  same  or  a  comperabto  job 
after  returning  from  this  leave. 

Normally,  I  would  say  that  business  owners 
should  have  fleodbttty  in  detennining  employee 
benefits.  OnSnarly,  I  wouM  resist  in  the  kiea 
of  further  government  intrusion  into  the  mar- 
ketplace. 

For  some  businesses,  the  new  law  wouU 
create  a  hardship.  And  no  doubt  it  wouM  in- 
creese  the  cost  of  doing  business. 

StM.  I  feel  we  ahouU  make  an  exceptkxi  to 
the  general  mto  that  government  not  interfere 
in  the  workings  of  the  free  enterprise  system. 

It's  not  so  much  that  there  are  miMons  of 
women  who  need  to  work  and  also  want  to 
have  chldren,  though  it  is  probsMy  tme. 

It's  not  so  much  that  paranlal  toave  wM 


save  money  over 

healttmr  or  more  emottonely  stabto  ctildren. 

though  such  a  result  is  Mwly. 

It's  simply  a  case  of  my  wanting  to  put  the 
interests  of  chldren  first 

To  me,  the  early  weeks  that  a  parent 
spends  at  home  with  a  new  baby  are  so  vital, 
the  need  to  nurture  the  parent-chid  relatkxv 
ahip  80  important,  that  I  am  wWng  to  set 
aside  competing  interests  and  give  chldren 
pnonty. 
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To  maMain  IradWonai  famity  valuas,  thaaa 
changing  llmaa  raquira  naw  poldas.  I  cant 
vwiR  of  a  mofa  vwonny  gpai  nan  soanginan- 
ing  Iha  fanily  In  Amarica. 

Mrs.  ROUKEMA.  Madam  Chairman. 
I  srield  1  minute  to  the  gentleman 
ftom  Connecticut  [Mif.  Rowiams]. 

Marfam  ChAlnnan,  I  rlae  to<tey  In 
•trong  support  fori  the  legialatlon 
before  ua.  ' 

In  order  to  help  famlllea  cope  with 
the  nature  of  today's  workplace,  it  is 
critical  for  Congress  to  establish  a 
minimum  standard  t^t  ensures  em- 
ployees the  avallabllltty  of  unpaid  med- 
ical leave. 

We  have  heard  the  {arguments  today 
and  throughout  the  week  that  the 
Federal  Government  should  not  be 
mandating  minimal  standards.  That  is 
incorrect  and  shortsighted.  In  the 
past.  Congress  has  responded  to 
changing  economic  roalitles  by  estab- 
lishing minimum  standards  such  as 
the  Fair  lAbor  Standlutis  Act  and  the 
Occupational  Safety  and  Health  Act. 
This  legislation  today  draws  on  that 
tradition  and  proposes  a  labor  stand- 
ard to  address  significant  new  realities 
in  today's  workplace. 

Only  a  fraction  of  American  business 
will  be  impacted.  As  a  matter  of  fact, 
many  businesses  I  have  talked  to  in 
the  State  of  Connecticut  have  already 
some  tjrpe  of  unpaid  leave  which  al- 
ready has  more  progitesslve  standards 
than  we  enjoy  in  this  particular  legis- 
lation. 

This  initiative  balanjces  the  Interests 
of  the  business  commtmlty  with  mini- 
mal cost  and  flexibility,  with  the 
preasing  needs  of  the  American  work- 
ers for  modest  periods  of  unpaid  leave 
and  Job  security  during  a  family  medi- 
cal crisis. 

Mr.  ORANDT.  BCadlam  Chaimum.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Kentucky  [Mr. 
Bumrmo]. 

Mr.  BUNNING.  Madam  Chairman.  I 
riae  in  oiHXisitlon  to  HiR.  770. 

Madam  Chainnan,  I  riaa  in  opposition  to 
H.R.  770,  the  Fadaral  Qovammant  Knows 
Bast  Act  of  1900. 

I  hay*  nine  }Mm.  I  luww  the  importanca  of 
bondktg  balwaan  paranlsi  and  childrsn.  But 
this  is  not  a  baby  bondbni  bM,  it  ia  a  ona-siza- 
Ms-aN  tmsinaaa  txmdaga  tM. 

It  basicaiy  says  that  the  U.S.  Congress 
knows  ballar  than  the  maikalplaca:  tttat  Con- 
graaa  linows  twHai  than  tiM  Nation's  amploy- 
ars  and  ampioyaaa  ««hat  kind  of  banaMs  our 
Nation's  wortian  want  and  naad. 

TNa  \M  not  only  radudas  flaidbility  in  the 
kind  of  tMnaflt  programs  amptoyars  can  offer, 
K  alao  impoaes  very  real  costs  on  small  busi- 


N  INaUi 

aa  Ha  s>^)portars  pralartd,  thay  wouldnt  have 
had  to  axampt  96  parcant  of  aH  businaasas 
from  Ita  ro<>araga  to  gal  it  to  the  floor. 

But,  wttat  is  avsn  mors  fhghtsnirig  is  tfist 
wa  al  know  what  happens  to  smal  buainaaa 
SHampttons.  Thay  tend  to  erode  over  the 
years.  Wa  know  that  this  bin  is  just  the  begin- 


ning. We  know  that,  if  wa  enact  thia  bM,  it  la 
Just  ttta  first  step  to  paid  leave  and  other  man- 
dated benefits  for  al  American  tMJSinasaas, 
large  and  smaH  aHlca. 

ktadam  Chainnan,  iWs  is  a  bad  bM.  Ifs  bad 
policy.  And  It  should  Im  raiactsd. 

BCr.  ORANDT.  Madam  Chainnan,  I 
yield  2  mlnutea  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucahovich]. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  rise  in  strong  oppostion  to  HJl. 
770.  the  Family  and  Medical  Leave  Act 
of  1080. 

HJi.  770  and  its  substitutes  would 
erode  the  very  basis  of  democracy  on 
which  our  Nation  is  based  by  forcing 
employers  to  provide  certain  benefits 
to  their  employees  thereby  denying 
other  preferred  benefits  negotiated 
with  employees.  Moreover,  its  sends  a 
signal  to  the  American  people  that  the 
Federal  Oovemment  knows  better 
how  to  run  their  business  than  they 
do,  by  mandating  a  blanket  leave 
policy.  At  issue  here  is.  not  whether 
occupational  leave  for  parental  and 
other  health  reasons  is  a  good  idea, 
but  whether  or  not  it  is  the  proper 
role  of  Government  to  mandate  such 
policy.  This  is  a  wolf  in  sheep's  cloth- 
ing. Many  have  attempted  to  mislead 
the  American  people  by  calling  this  a 
profamlly.  pro-women  bill.  It  is  any- 
thing but  that. 

This  bill'  and  its  substitutes  would 
work  against  a  trend  in  American  busi- 
ness toward  flexible  benefits  and  force 
all  employees  to  accept  benefits  that 
they  may  neither  want  nor  need.  Gov- 
ernment mandates,  however  well-in- 
tentioned, threaten  to  negatively  in- 
fluence this  trend  and  reduce  the 
flexibility  so  many  families  need  in 
today's  workplace. 

Madam  Chairman,  my  greatest  fear 
is  that  this  bill  or  Its  substitutes,  if  en- 
acted, will  discriminate  against  two 
groups  that  least  need  to  be  discrimi- 
nated against:  women  and  the  working 
poor. 

Companies,  when  faced  with  two 
equally  qualified  candidates  will  surely 
hire  the  one  who  is  less  likely  to  elect 
mandatory  leave;  thus,  potentially 
eliminating  women  between  the  ages 
of  20-35  from  being  hired  in  the  first 
place  or  from  being  promoted  to  man- 
agerial and  other  key  poeltions  if  they 
are  already  in  the  work  force.  This 
would  greatly  roll  back  the  clock  of 
time  and  the  strides  which  have  been 
made  by  women  in  the  past  three  dec- 
ades. 

Moreover,  H.R.  770  and  its  substi- 
tutes discriminate  against  those  Amer- 
icans who  need  our  help  the  most: 
poor  working  parents  and  single  moth- 
ers who  cannot  afford  to  take  10-12 
weeks  of  unpaid  leave  but  would 
rather  have  paid  maternity  benefits. 

I  strongly  support  strengthening  the 
relationship  between  employer  and 
employee  by  encouraging  flexible  ben- 
efit packages  which  strengthen  fami- 
lies and  promote  economic  progress. 


HJl.  770  and  its  substitutes  would  only 
work  toward  eliminating  flexible  bene- 
fit programs  already  offered  by  em- 
ployers. I  cannot  support  any  measure 
which  so  drastlciJly  interferes  with 
the  efficient  workings  of  our  free  en- 
terprise system  and  that  would  poten- 
tially cause  increased  discrimination 
against  women  and  the  woiUng  poor 
that  we  have  fought  so  hard  to  over- 
come. 
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Mr.  QRANDY.  BCadam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  thank  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucamo- 
vicB)  for  offering  that  perspective.  Let 
me  just  quote  from  testimony  to  our 
committee: 

We  cannot  afford  to  pass  this  bill  on  a 
purely  emotional  vote  for  the  American 
family.  The  American  family  can  Iwat  t>e 
served  throush  responsible  lesldatlon 
which  requires  you.  the  decisionmaker,  to 
see  l>eyoDd  the  emotionalism  of  the  long- 
term  ImpUcations.  All  of  us  pay  the  price  for 
this  one,  especially  worklnc  women  Just  like 
me. 

Madam  Chairman,  these  are  the 
quotes  of  Cynthia  Simpler,  who  testi- 
fied against  this  bilL  So  it  is  wrong  to 
assume  that  there  are  not  people 
coming  forward  against  this  bilL 

I  might  tell  my  colleague  from  Con- 
necticut who  spoke  Just  before  [BCrs. 
Vucahovicb]  one  of  the  reasons  we 
have  not  heard  a  lot  from  businesses 
in  States  where  there  is  mandated 
leave  is  there  Is  no  State,  Connecticut 
notwithstanding,  that  has  a  policy  as 
strong  as  the  Federal  Government. 

In  Connecticut,  State,  municipal, 
local,  and  regional  boards  of  education 
are  exempt,  private  and  parochial  ele- 
mentary schools  are  exempt.  We  do 
not  exempt  all  those  nonprofits  in  this 
blU. 

So  consequently  there  is  a  differ- 
ence. We  do  not  offer  2  weeks  of  noti- 
fication as  they  do  in  Connecticut. 

Madam  Chairman,  there  is  a  differ- 
ence, and  it  is  because  nobody  is  going 
to  come  forward  from  these  States  to 
say,  "We  have  no  problem  with  our 
SUte  sUtute."  that  is  not  to  say  that 
they  would  not  have  problems  with 
the  Federal  statute  which  goes  far 
beyond  what  is  being  mandated  collec- 
tively and  individually  around  the 
country. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  CLAT.  BCadam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  OkphabotI. 

Mr.  GEPHARDT.  Madam  Chair- 
man, members  of  the  committee,  first 
I  want  to  commend  the  chairman  of 
the  subcommittee  and  the  chairman  of 
the  committee  for  bringing  thia  bill 
forward.  I  really  think  that  this  biU 
should  pass.  I  hope  it  will ; 


The  reason  that  I  feel  so  strongly 
about  it  is  I  think  aU  of  us  now  under- 
stand that  if  America  is  to  be  strong, 
America's  families  have  to  be  strong.  I 
think  all  of  us  also  understand  that 
America's  families  have  changed  and 
changed  by  a  lot  over  the  last  10.  and 
20,  and  30  years. 

Families  face  stresses,  difficulties, 
compllcaticHis  that  families  did  not 
face  even  20  and  30  years  ago. 

In  order  to  face  those  complications, 
parents  need  to  be  available  to  take 
charge  of  situations  where  there  are 
difficulties,  so  that  the  families  can 
hold  together  and  children  can  have 
the  strength  that  they  need  at  impor- 
tant, critical  times  and  Junctures  in 
their  lives. 

Back  in  the  early  I970's  our  son— 
and  my  family— was  critically  ill.  In 
order  to  bring  him  through  it  and, 
through  God's  will,  and  a  lot  of  good 
fortime,  he  was  brought  through  it. 
my  wife.  Jean,  and  I  had  to  be  present 
over  many,  many  days  of  then^y  and 
many  different  medical  settings,  hospi- 
tals, doctors  offices,  and  so  on. 

I  had  an  employer  at  the  time  who 
was  good  enough  to  give  me  large 
chunks  of  time  off.  If  I  had  not  had 
been  that  fortunate,  I  would  have  quit 
my  Job  and  done  it  anyway. 

I  do  not  think  any  American  should 
be  faced  with  that  choice.  Therefore  I 
believe  we  need  to  pass  this  biU  to  set 
that  minimum  standard  for  every 
workplace  in  the  country. 

Mrs.  ROUKEMA.  Madam  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Bokhlbbt]. 

Mr.  CLAY.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  BobhlebtI. 

Mr.  BOEHLERT.  Madam  Chairman. 
I  thank  the  gentlewoman  and  the  gen- 
tleman for  yielding. 

Whenever  we  consider  a  major  legis- 
lative initiative  such  as  family  leave,  I 
spend  the  majority  of  my  time  with 
the  skeptics  and  potential  opponents. 
It  is  nice  to  hear  from  those  who  agree 
with  me  on  this  family  issue,  but  it  is 
more  important  to  listen  to  those  who 
might  oppose  me.  who  have  legitimate 
questions. 

Their  questions  boll  down  to  essen- 
tially tovr.  It  is  too  burdensome  to 
small  business. 

I  thought  about  that,  and  I  worked 
with  my  colleagues  in  the  Congress 
and  we  have  an  exemption  for  small 
business.  All  small  businesses  of  50  or 
fewer  employees  are  exempt.  That  is 
the  majority  of  the  American  business 
community. 

Then  I  have  heard  it  is  too  expen- 
sive, it  is  too  costly.  Then  I  roninded 
the  skeptics  this  is  unpaid  leave  we  are 
taUcbig  about.  And  then  I  hear  it  is 
anticompetitive  at  a  time  when  the 
United  States  has  never  before  been  as 
challenged  as  we  are  now,  it  is  anti- 
competitive. 


So  I  said.  "What  are  our  com{>etitor8 
around  the  world  doing?"  I  looked  at 
Japan.  We  all  agree  it  is  No.  1  in  terms 
of  competition.  Japan  has  paid  leave 
for  12  weeks  at  60  percent  pay.  Then  I 
looked  at  West  Germany.  They  have 
paid  leave  for  14  to  19  weeks  at  100 
percent  pay.  Canada,  the  United  King- 
dom have  similar  policies  of  paid  leave. 
We  are  talking  here  about  unpaid 
leave. 

Then  I  am  told  it  is  going  to  be  dis- 
ruptive, people  are  going  to  take  ad- 
vantage of  it,  after  the  baby  is  home 
and  taken  care  of,  then  they  are  Just 
going  to  hang  around  the  house  and 
take  a  vacation.  Or,  after  the  illness  is 
over,  they  are  going  to  take  advantage 
of  it  and  stay  home.  That  Is  not  so.  Do 
you  know  why  the  majority  of  people 
work?  They  work  becatise  they  like  to 
eat,  they  want  a  roof  over  their  heads, 
they  want  to  educate  their  kids.  They 
are  going  to  go  back  to  their  Jobs  as 
soon  as  they  can  out  of  economic  ne- 
cessity because  this  is  unpaid  leave. 

Now  we  talk  about  family  values  in 
this  town  a  lot.  Why  don't  we  do  some- 
thing to  translate  those  words  into 
deeds?  Why  don't  we  focus  on  that 
most  important  unit  in  our  society,  the 
American  family? 

And  while  we  are  at  it.  why  don't  we 
ask  ourselves,  each  and  every  Member 
of  this  House  of  Representatives, 
which  is  about  to  pass  legislation  im- 
IMkcting  on  all  Americans,  what  are  we 
doing  individually  in  our  offices?  I 
stand  before  you  very  proud  of  the 
fact  that  I  have  had  a  voluntary 
family  leave  policy  in  my  office  for  2 
years,  and  it  is  more  progressive  than 
this  one.  This  one  is  a  modest  propos- 
al, seroing  in  on  the  needs  of  the 
American  family. 

It  makes  sense  to  me.  It  makes  sense 
to  me  because  we  have  considered  the 
needs  of  smaU  business.  It  makes  sense 
to  me  because  it  is  not  overly  costly  or 
burdensome.  It  makes  sense  to  me  be- 
cause it  is  not  disruptive  to  the  work 
force. 

But  most  of  all.  it  makes  sense  to  me 
because  the  House  of  Representatives 
today  in  this  Chamber  here  and  now  is 
sasring  the  American  family  is  impor- 
tant to  us. 

Mr.  GRANDY.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  GmiDBHSOH]. 

Mr.  GUNDERSON.  Madam  Chair- 
man, I  believe  In  parental  leave,  and  I 
wish  I  could  stand  before  you  today 
supporting  this  legislation.  Unfortu- 
nately, I  cannot  because  I  am  not  at 
all  convinced  as  to  who  the  deliverer 
of  that  parental  leave  ought  to  be. 
how  long  it  ought  to  be. 

I  am  convinced  this  legislation  in 
front  of  us  is  simply  too  much  too 
soon  and  it  is  not  a  compromise.  It  is 
pure  camouflage. 

Let  us  understand  exactly  what  we 
are  doing  here  today.  As  the  gentle- 
man from  New  York  said  on  voluntary 


parental  leave,  he  is  one  of  the  75  per- 
cent of  the  businesses  in  this  country 
providing  parental  leave  today.  Per- 
haps that  begs  the  question  of  wheth- 
er there  even  Is  a  legitimate  Federal 
need  to  get  involved. 
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Second,  let  Members  understand 
that  someplace  between  16  to  25 
States,  depending  on  who  is  asked,  are 
already  providing  some  kind  of  bene- 
fits. If  half  the  SUtes  are  doing  it. 
should  the  Federal  Government  get 
involved  and  preempt  the  States  from 
dealing  with  this  kind  of  labor  policy 
at  the  present  time? 

However,  the  big  problem  with  this 
legislation  is  not  that  it  is  trying  to 
enact  a  Federal  parental  leave  policy.  I 
believe  in  that.  The  problem  is  that 
the  original  bill  that  was  brought  out 
of  the  committee  provided  family 
leave  of  10  weeks  over  2  years.  This 
bill  provides  12  weeks  per  year,  or  for 
24  weeks  over  2  years.  Where  is  the 
compromise?  This  bill  provides  en- 
forcement, not  only  to  the  Depart- 
ment of  Labor,  but  it  sajrs  that  we  can 
go  into  the  courts  and  have  litigation. 
I  ask  the  question,  name  one  low-  and 
middle-income  family  in  this  country 
that  has  the  means  to  go  into  court 
and  try  to  provide  the  enforcement  of 
this  legislation? 

This  legislation  is  not  a  conu>romise 
in  the  whole  area  of  damages.  Unlike 
any  other  civil  rights  or  labor  law  in 
this  coimtry,  the  bill  provides  treble 
damages,  plus  back  pay.  We  do  not  do 
that  in  civil  rights  discrimination.  We 
do  not  do  it  in  harassment.  We  do  not 
do  it  in  any  other  area. 

As  the  gentleman  from  Pennsylvania 
said  earlier.  I  would  simply  hope  that 
we  would  understand  that  in  this  week 
in  which  we  are  talking  about  summit, 
we  are  talking  about  concerns  in  the 
American  economy,  take  a  look  at  ev- 
erything we  are  going  to  do.  Any  of 
them  by  themselves  has  great  merit. 
The  cumulative  effect  of  civil  rights, 
of  ADA.  or  risk  notification,  of  age  dis- 
crimination, of  minimum  wage,  of 
mandated  health,  of  EPA.  of  clean  air. 
of  tax  increases,  of  child  care— is  there 
no  limits  to  which  we  in  the  Congress 
will  go  to  Impose  mandates  on  our 
economy  and  on  smaU  business?  This 
is  not  a  compromise.  It  is  a  camou- 
flage. Parental  leave  is  a  good  concept, 
but  this  goes  too  far.  too  fast.  Unfortu- 
nately, we  will  have  to  come  back  next 
year  and  start  over. 

Mr.  GRANDY.  Madam  Chairman.  I 
thank  the  gentleman  from  Wisconsin 
for  his  comments,  and  would  point  out 
that  Wisconsin,  the  gentleman's  State, 
has  a  leave  policy  of  6  weeks  in  a  12- 
month  period  for  family  leave,  and  2 
weeks  for  medical  leave.  There  is  ad- 
vance notice  required,  which  is  v>pre- 
clably  different  from  that  what  we 
have  before  Members  today. 
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Let  me  take  •  biiel|  moment  to  talk 
•bout  the  other  changes  States  have 
innovatively  put  into  their  packages. 
In  Oregon,  any  employer  which  offers 
employees  a  nondiscriminatory  cafete- 
ria plan  which  includes  as  one  of  the 
options  a  parental  lei^ve  benefit,  is  ex- 
empted from  the  staltute.  So  are  the 
rewards  flexible?  Node  in  this  bill.  In 
Tennessee,  the  maternity  leave  statute 
recognises  when  an  «mployee's  Job  is 
so  unique  that  reasonable  efforts  by 
the  employer  cannot  flU  the  position 
temporarily,  then  th«  employer  is  ex- 
empted from  the  requirement  to  rein- 
state the  employee  at  the  end  of  the 
leave.  We  do  have  a  key  employee  ex- 
emption, but  it  merely  denies  restora- 
tion under  a  subsection,  and  such 
denial  is  necessary  to  prevent  substan- 
tial and  grievous  economic  injury  to 
the  employer's  operations.  I  defy  any 
Member  to  take  that  to  court.  In 
Rhode  Island,  prior  to  the  commence- 
ment of  parental  leaVe.  the  employee 
shall  pay  to  the  employer  a  sum  of  the 
premium  required  to  waintain  the  em- 
ployee's health  benefits  during  the 
period  of  leave.  There  is  nothing  in 
this  legislation  that  does  that.  We  do 
not  know  if  the  employee  has  to  con- 
tinue to  pay  Into  his  or  her  own  health 
plan. 

I  only  bring  these  up  to  point  out 
that  we  have  a  lack  of  flexlbUity 
among  the  States  that  have  enacted 
these  leave  policies,  and  yet  we  want 
to  proscribe  and  co-opt  every  one  of 
these  plans  by  putting  a  statute  over 
the  top  of  them.  Not  4  floor,  but  a  ceil- 
ing. 

Madam  Chairman,  may  I  inquire 
how  much  time  is  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clay]  has  5  min- 
utes remaining,  the  gentleman  from 
Iowa  (Mr.  Oraiidt]  h«s  13  minutes  re- 
maining, and  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukbma]  has  6 
minutes  remaining. 

Mrs.  ROUKJSMA.  Madam  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Bir. 

OWKMSl. 

BCr.  OWENS  of  Neiw  York.  Madam 
Chairman.  I  rise  in  support  of  HJl. 
770. 

Madam  Chsinnan,  I  riso  in  support  of  H.R. 
770.  ths  Fsmay  and  Medtesi  Lsave  Act.  and 
•gainst  ttw  kiltor  amsndnwnts  which  wiH  tM 
onsrWj  looay. 

Ws  have  dons  pradouli  Mde  tar  the  aver- 
•gs  American  wortisr  to  tsr  in  this  Congress 
•nd  this  bM  gtwss  us  an  opportunity  to  do 
something— not  much.  ImiI  somathmg^tor  ttw 
psopis  wtw  stsdsd  snd  sent  us  here  in  ths 
irstpiaoa.  j 

It  would  be  hard  to  waksn  and  wstsr  down 
this  b>  any  more  than  it  has  been  in  ths  5 
yews  it  has  taken  M  to  get  to  the  floor.  Incred- 
kty,  though,  some  of  our  coMsagues  sra  stM 
going  to  try  today. 

Most  businssssi  are  not  even  ooverad  by 
this  bil  snymore.  Small  bUMnassas  with  fewer 
than  50  emptoyaas  are  oow  compielaty  ex- 


empted. This  bM  wW  have  no  effect  at  aN  on 
95  percent  of  the  businesses  and  44  percent 
of  the  employees  in  this  country. 

The  amount  of  leave  that  would  be  avail- 
OMe  to  employees  has  been  cut  back  dramati- 
cally. When  we  startsd  this  process  we  ware 
talking  ^xiut  provkflng  18  weeks  of  family 
leave  and  26  weeks  of  disability  leave.  What 
we  we  down  to  now  Is  a  total  of  just  12 
weeks  of  leave  for  sny  reason. 

Keep  in  mind  siso  that  the  leave  we  are 
talking  about  today  is  unpaid  leeve.  Unpaid. 
That  meens  ttiat  wortwrs  wtw  are  not  inde- 
pendently wealthy  are  not  going  to  be  able  to 
take  the  leave  provided  by  this  bM  unless  they 
abeokjtely  have  to.  Unless  there  is  s  crisis  or 
emergency  or  importsnt  family  event  like  the 
birth  or  adoplton  of  a  chiU  that  requires  them 
to  be  home  for  s  while. 

In  other  words,  this  bin  is  not— or  ahouM  not 
be-a  big  deal. 

Workers  in  135  ottter  countries— incfcxing 
nesrty  every  industriakxed  nation  snd  some 
Third  WorW  nattons— already  have  the  kind  of 
Job-protected  family  leave  H.R.  770  woukl  pro- 
vkle  to  Americans.  In  127  nations— 4nckjdng 
some  of  our  chief  aconomk:  competitors  like 
Jspan  and  Germsny— workers  even  get  psid 
fsmily  leave.  And  wortiers  in  some  of  these 
countries  have  had  these  basic  rights  since 
before  World  Wsr  I. 

Unpaid  family  leave  is  not  going  to  be  too 
expensive  for  business  to  besr.  The  General 
Accounting  Office  estimates  that  H.R.  770  wW 
cost  the  5  peroertt  of  busirwsses  covered  by 
the  bHI  sbout  $5  per  yesr  per  smptoyee.  That 
amounts  to  s  little  more  then  s  penny  per  day 
per  worker.  You  do  not  get  much  cheaper 
than  that  Last  year  George  Bush  snd  ths  big 
business  PACs  said  $4.35  an  hour  was  too 
much  to  pay  minimum  wage  wortiers  at  ttie 
bottom  of  our  society.  This  week  tt>ey  sre  tell- 
ing us  that  even  a  penny  a  day  more  is  too 
much  for  working  people.  A  penny  s  day. 

So  it  is  not  a  big  deal.  It  is  not  a  radtoai 
conospL  Most  American  workers  wiN  not  be 
covered  by  this  bin.  Many  of  those  who  sre 
covered  wiN  not  take  the  leave  becauae  they 
canrwt  afford  it  or  do  not  need  it  And  for  the 
few  who  are  covered  artd  do  take  the  leave, 
H.R.  770  wM  not  provide  sny  great  windfall  or 
bertetit — just  one  less  problem  to  worry  about 
at  s  time  of  family  stress  artd  turmoH.  Thst  is 
not  muchtoask. 

Big  buiineassi.  however,  says  H  to.  The 
sponsors  of  this  bW  have  worked  for  5  yeare 
to  come  up  wNh  soma  kind  of  compromiae 
that  wouW  be  aooaptable  to  the  big  buainaas 
PACs  who  we  fighting  this  bM  tooth  and  nail. 
But  big  buainaas  opposss  any  bill  and  any 
family  and  madtoal  leave  standard— no  matter 
how  short  it  is  or  how  few  workers  It  appMaa 
to.  This  is  nothing  new.  Fitly  yeare  ago  they 
oppoeed  any  reatitettorts  on  chiM  labor. 
Twenty  yeare  ago  they  ssid  ws  dU  not  need 
any  workplaoe  health  and  safety  protectiorw. 
And  now  hare  thay  are  fighting  for  the  unfet- 
tered right  to  fire  a  wortier  for  having  a  tiaby. 

That  is  an  outoageous  posNton  that  only  the 
moat  fanatical  advocate  of  shark-tank  capital- 
ism could  support  Ttiis  is  s  modsat  bipartisan 
compromise  wtiich  thoukl  receive  ttw  over- 
whelming support  of  this  body.  Vote  for  H.R. 
770  snd  do  something  good  for  your  constttu- 
enu.  Vote  againat  it  aiMl  you  juM  migM  find 


your  constituents  giving  you  52  weeks  of 
unpaid  leave  come  stectton  day  in  NovemtMr. 

Mrs.  ROUKEMA.  Madam  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  McOsath]. 

Mr.  McORATH.  Madam  Chairman, 
I  want  to  take  this  opportunity  to  ex- 
press my  support  for  the  substitute 
amendment  to  H.R.  770.  offered  by 
one  of  the  most  bipartisan  group  of 
Members  I  have  seen  in  my  many 
years  of  service  In  this  House. 

Perhaps  the  most  significant  change 
in  our  society  in  the  last  half  century 
has  been  the  Increasing  participation 
of  women  in  the  work  force.  In  1970. 
less  than  30  percent  of  the  married 
women  with  children  under  2  years 
old.  were  also  working  outside  the 
home.  Today,  almost  50  percent  of 
women  in  that  category  are  working 
outside  the  home,  and  the  percentage 
is  growing. 

Despite  this  revolution  in  the  struc- 
ture of  the  family,  the  United  States, 
alone  among  industrial  societies,  has 
no  national  policy  regarding  parental 
leave.  Too  many  workers  are  forced  to 
make  choices  between  the  need  to  pro- 
vide the  necessary  early  physical  and 
emotional  care  for  new  children  and 
the  need  to  maintain  gainful  employ- 
ment. 

It  is  also  important  to  realize  that 
the  bill's  provisions  do  not  end  when  a 
child  matures  and  becomes  independ- 
ent. This  legislation  allows  for  siblings 
to  take  time  out  to  care  for  side  par- 
ents, who  in  the  autiunn  of  their 
years,  may  become  dependent  on  the 
very  people  they  themselves  have 
raised.  I  encoimtered  this  situation  re- 
cently with  my  mother,  who  was  dis- 
charged from  a  hoq>ital  and  sent 
home  needing  around-the-clock  care. 
Had  this  legislation  been  in  effect,  one 
of  my  brothers  or  sisters  could  have 
taken  time  to  pay  my  mother  the 
proper  attention;  she  deserved.  Instead 
my  family  was  forced  to  hire  a  llve-ln 
nurse  at  a  substantial  uninsured  cost 
of  over  $1,000  a  week. 

The  substitute  which  will  be  offered 
wlU  alleviate  the  burden  of  choice 
placed  on  employees,  who  must  decide 
whether  to  care  for  a  sick  parent  or 
child,  or  put  their  Job  and  seniority  in 
Jeopardy.  Many  employers  claim  that 
they  already  have  standards  similar  to 
the  legislation  in  place,  however,  at 
the  same  time  we  have  all  heard  the 
horror  stories  from  women  who  were 
fired  after  telling  their  boas  that  they 
are  pregnant.  This  substitute  Is  aimed 
at  keeping  f  amJly  values  and  responsi- 
bilities intact,  while  at  the  same  time 
not  placing  an  overbearing  mandate 
on  employers. 

Many  of  the  arguments  that  have 
evolved  during  the  debate  of  family 
and  medical  leave  foctjs  on  the  pres- 
sures faced  by  small  business.  Produc- 
tivity should  not  be  affected  by  the 
substitute,  since  the  meastire  permits 


employers  to  exempt  key  personneL 
Additionally,  by  expanding  the  appli- 
cability from  35  employees  in  HJl.  770 
to  50  employees  in  the  substitute.  I  be- 
lieve the  substitute  answers  much  of 
criticism  levied  by  small  businesses. 

In  short,  the  compromise  is  a  uni- 
form measure  designed  to  bring  the 
United  States  in  line  with  other  indus- 
trialized nations,  and  simply  give  em- 
ployees peace  of  mind  should  they  be 
encountered  by  a  medical  emergency, 
or  blessed  with  the  birth  of  a  child.  I 
urge  my  colleagues  to  support  this  bi- 
partisan effort  and  vote  for  passage  of 
the  compromise. 

Mr.  ORANDY.  BCadam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Ba«tijtt1. 

Mr.  BARTLETT.  Bfadam  Chairman. 
I  rise  to  make  three  points  on  this 
piece  of  legislation.  This  legislation  is 
going  nowhere.  It  is  legislation  that 
would  harm  workers  of  America,  par- 
ents, and  all  senior  citizens.  Young 
people,  low  income,  and  high  income 
alike. 

The  three  points  are,  first  of  all. 
there  is  no  compromise  here.  There  is 
not  an  ounce  of  compromise.  It  Is  the 
same  biU  we  started  with  that  has 
been  disctissed  for  3  years.  Second,  it  is 
mandated,  and  by  being  mandated,  it 
will  cost  some  employees  both  their 
Jobs  and  other  benefits.  Third,  it  is 
that  this  is  homogenized  leave,  nation- 
alized. It  is  the  Federal  Government 
deciding  what  kind  of  leave  policy 
every  employee  and  every  employer 
should  decide  between  them. 

I  would  note  at  the  beginning, 
though,  that  there  is  one  good  portion 
of  the  bill,  one  portion  that  I  do  com- 
mend the  sponsors  of  this  bill  for.  and 
that  Is  title  V,  in  which  they  have 
agreed  to  included  Congress,  congres- 
sional coverage,  so  that  Congress,  as 
an  employer,  is  covered  by  this  legisla- 
tion. I  would  commend  the  sponsors  of 
the  bill  for  including  that  section.  It  is 
long  overdue,  and  I  think  It  needs  to 
stay  in  there. 

First,  it  is  not  a  compromise.  There 
has  been  no  compromise  with  those 
who  had  opposed  the  legislation.  I  had 
intended  to  offer  several  amendments, 
for  example,  on  notice  requirements 
and  part-time  woi^ers.  I  am  not  going 
to  offer  these  amendments  at  this 
time.  I  want  to  tell  Monbers  why.  I 
would  not  want  any  Monber  to  mis- 
take a  modestly  improving  amend- 
ment, TT»^fct"g  a  modest  improvement 
to  this  bill,  for  anything  resembling  a 
compromise.  With  or  without  any 
amendments,  the  bill  is  still  egregious, 
it  will  cost  pe<H>le  their  Jobs,  and  cost 
the  people  other  benefits  for  which 
they  wotild  like  to  have.  It  is  not  a 
compromise.  The  original  bill  of  HH. 
770  was  a  Federal  mandate,  covering 
employers  and  employees,  regardless 
of  their  preferences.  This  is  still  a  Fed- 
eral mandate.  The  original  bill  provid- 


ed for  intermittent  leave.  Leave  can  be 
taken  1  day  or  1  hour  at  a  time. 
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The  original  bill  had  treble  damages; 
this  bill  has  treble  damages.  The  origi- 
nal bill  covered  seasonal,  part  time, 
migrant,  and  temporary  workers;  this 
bill  covers  part  time,  migrant,  and 
temporary  workers.  The  original  bill 
provides  a  continuation  of  paid  health 
benefits  for  an  additional  12  weeks 
whether  or  not  the  employee  comes 
back  to  work;  this  bill  does  exactly  the 
same  thing. 

The  original  bill  provided  a  Job  guar- 
antee, with  the  same  Job  to  be  held 
open;  this  bill  does  also. 

The  fact  is  that  there  is  no  compro- 
mise here.  The  original  bill  was  a  man- 
date; this  is  a  mandate. 

Second,  these  are  mandated  bene- 
fits, and  what  is  wrong  with  that  is 
that  the  way  employees  want  to  oper- 
ate in  the  workplace  is.  they  want  to 
negotiate  for  their  own  package  of 
benefits.  Some  employees  would  like 
to  have  extra  dental  care,  some  em- 
ployees would  like  to  have  additional 
health  care,  some  employees  would 
like  to  have  additional  time  off  at 
Christmas,  some  employees  would  like 
to  have  transportation  plans,  and 
some  would  like  to  have  parental 
leave.  This  bill  says  one  size  fits  all, 
and  with  every  benefit  that  you  add  to 
someone,  that  you  mandate,  you  have 
to  take  away  a  benefit  from  someone 
else. 

One  of  the  things  that  makes  this 
bill  so  unfair  is  that  it  is  a  yuppie  bill. 
It  Is  a  bill  with  yuppie  benefits,  in 
which  only  the  young,  upwardly 
mobile  professional  people  can  afford 
to  take  12  weeks  unpaid  leave  off.  It  is 
the  $4  and  $5  an  hour  cafeteria  worker 
who  will  be  harmed  by  losing  other 
benefits. 

Lastly,  let  me  say  that  I  am  not 
against  parental  leave.  I  am  for  it.  I 
use  it  in  my  own  operation.  Most  em- 
ployers do.  This  bill  is  homogenized.  It 
tells  every  employee  and  employer 
what  kind  of  parental  leave  to  require. 
Some  employers  have  6  weeks  paid 
leave,  other  have  16  weeks  at  half  pay 
if  the  employee  calls  in  every  week  to 
notify  them  that  they  are  going  to 
return,  some  have  4  weeks'  paid  and  10 
weeks  at  half  paid.  Some  have  10 
weeks'  paid  and  another  10  weeks' 
unpaid  leave. 

If  we  had  adopted  this  kind  of  legis- 
lation in  the  1950's  for  vacation  pay 
and  decided  we  wanted  to  mandate 
paid  vacations,  the  cotmtry  today 
would  still  be  stuck  with  1  week  of 
paid  vacations  because  the  Federal 
Government  mandated  it.  The  fact  is 
that  employees  and  employers  negoti- 
ate for  a  package  of  benefits  that  suit 
them  and  that  meet  their  particular 
needs.  We  ought  to  encourage  that. 
We  ought  to  let  that  happen,  not 
choke  it  off. 


Mr.  CLAY.  Madam  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Colorado  [Mrs. 
ScHSocDBt]  for  the  purpose  of  engag- 
ing in  colloquy  with  the  gentlonan 
from  Tennessee  [Mr.  Gobdom]. 

Mrs.  SCHROEDER.  Madam  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

First  of  all.  Madam  Chairman,  for 
those  who  say  that  this  is  not  a  ocnn- 
promise,  let  me  say  that  I  was  the 
original  author  of  the  bill,  and  I  wish 
they  would  come  over  and  see  me 
about  this,  because  I  would  like  to  tell 
them  how  much  of  a  compromise  this 
is. 

I  would  now  like  to  address  the  of- 
ferer of  the  compromise  and  ask  him  a 
few  questions.  My  understanding  of 
the  gentleman's  substitute  is  that 
when  a  woman  is  physically  unable  to 
work  because  of  pregnancy,  childbirth, 
or  related  medical  conditions,  she  Is 
entitled  to  leave  for  her  serious  health 
condition  under  section  102(aKlKD)  of 
the  gentleman's  substitute.  Thus, 
while  she  is  on  leave  for  these  reasons, 
she  is  entitled  to  any  temporary  dis- 
ability insurance  or  other  compensa- 
tion as  the  employer  or  other  insur- 
ance may  provide  for  these  purposes. 
Is  that  correct? 

Mr.  GORDON.  Madam  Chairman,  if 
the  gentle  woman  will  yield,  I  would 
say  that  the  answer  is  yes. 

BCrs.  SCHROEDER.  My  understand- 
ing of  the  gentleman's  substitute  is 
also  that  once  a  woman  is  physically 
able  to  woiic  after  recuperating  from 
childbirth  and  related  medical  condi- 
tions, she  is  then  eligible  for  leave  to 
care  for  her  newborn  child  under  sec- 
tion 102(aKlKA)  to  the  extent  that 
she  has  not  exhausted  her  12-week 
leave  period.  Is  that  correct? 

Mr.  GORDON.  Yes,  that  is  correct 
also. 

Mrs.  SCHROEDER.  My  understand- 
ing of  the  gentleman's  substitute  Is 
also  that  section  102(aK2)  prohibits 
both  parents  from  simultaneously 
t.|i^king  leave  under  section  102(aKlKA) 
following  the  birth  of  their  biological 
child.  However,  while  a  mother  is  on 
leave  to  recover  from  childbirth  and 
related  medical  conditions  tmder  sec- 
tion 102(aKlKD).  the  father  may  take 
leave  at  that  time  to  care  for  his 
spouse  or  their  new  baby  under  sec- 
tion 102(aKl)  (C)  or  (A).  Is  that  cor- 
rect? 

Mr.  GORDON.  Madam  Chairman, 
the  answer  is  yes. 

Bfrs.  SCHROEDER.  Madam  Chair- 
man. I  thank  the  gentleman  very 
much  for  his  responses. 

Affaln  I  Just  want  to  reiterate  one 
more  time.  Madam  Chairman,  how 
this  truly  is  a  big  compromise  from 
where  we  started.  As  a  matter  of  fact, 
this  is  the  third  compromise  in  a  row. 
So  I  do  not  know  where  there  are  get- 
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tine  this  Idea  that  this  Is  not  a  com- 
promise. ' 

The  CHAIRMAN.  The  Chair  wishes 
to  state  that  the  gentleman  from  Mis- 
souri [Mr.  Clat]  hsB  3  minutes  re- 
maining, the  gentleman  from  Iowa 
[Mr.  Obahdt]  has  9  minutes  remain- 
ing, and  the  gentlewoman  from  New 
Jersey  [Mrs.  RoukxmAI  has  3  minutes 
remaining. 

tti.  CLAT.  Madam  Chairman,  I  re- 
serve the  balance  of  nly  time. 

Mr.  ORANDT.  Madam  Chairman.  I 
yield  2  minutes  to  thej  gentleman  from 
Texas  [Mr.  DkLat]. 

Mr.  DbLAY.  Madam  Chairman.  I 
have  watched  this  debate  for  the  last  2 
days,  and  I  have  heard  it  said  over  and 
over  again  that  this  bill  will  increase 
competitiveness  and  productivity. 
Well.  I  say  that  that  is  ludicrous  and 
lacks  an  understanding  of  our  free  en- 
terprise system. 

The  proponents  of  this  legislation 
say  that  we  ought  to  do  it  because  the 
rest  of  the  world  dqes  it  and  every 
other  country  does  it).  They  lack  the 
understanding,  and  I  would  ask,  why 
do  they  think  we  are  the  No.  1  econo- 
my in  the  world,  bringing  about  the 
best  and  highest  standard  of  living  for 
the  American  family  <»mpared  to  any 
other  country  in  the,  world?  It  is  be- 
cause we  have  resisted  this  kind  of  leg- 
islation. ' 

This  bill  is  not  goln^  to  be  the  doom 
of  our  economy,  but  it  is  Just  another 
nail  in  that  coffin  in  which  we  will 
bury  competitiveness  find  productivity. 
The  reason  is  that  tjhis  adds  to  the 
long  list  of  the  kind*  of  social  engi- 
neering that  our  Obvemment  does, 
the  huge  spending  by  our  Oovem- 
ment.  and  the  massiv^  taxation  of  the 
American  family  which  has  forced 
both  parents  to  workj  The  reason  we 
are  here  today  discussing  a  piece  of 
legislation  like  this  is  because  our  Gov- 
ernment has  forced  poth  parents  to 
work  in  order  to 
standard  of  living 
have  been  able  to  enjoiy. 

This  is  not  a  profamlly  bill;  it  is  an 
antifamily  bill,  because  it  is  Just  an- 
other addition  to  th^t  long  list  that 
forces  parents  to  work! 

I  ask  the  Members  to  resist  this  kind 
of  legislation  that  will  reduce  the 
standard  of  living  of  the  American 
family,  reduce  produi^tlvity.  raise  the 
cost  of  living,  lower  the  standard  of 
living,  and  affect  the  benefit  packages 
that  are  being  enjoyed  now  and  that 
have  been  worked  out  with  Individual 
companies,  not  by  sqme  Federal,  na- 
tionalistic mandate  byj  this  House. 

Madam  Chairman,  I  ask  the  Mem- 
bers to  reject  this  bUJl.  I  ask  them  to 
vote  "no"  on  this  bill. 

Mrs.  ROUKEMA.  Mjadam  Chairman. 
I  reserve  the  balance  df  my  time. 

Mr.  ORANDT.  Mac  am  Chairman.  I 
yield  2  minutes  to  the 
Arizona  [Mr.  KolbsI. 


itain  the  same 
their  parents 


gentleman  from 


Mr.  KOLBE.  Madam  Chairman,  we 
have  heard  a  lot  of  emotional  state- 
ments by  those  on  both  sides  of  the 
Family  and  Medical  Leave  Act.  But 
this  bill,  this  Issue,  is  too  important  to 
be  decided  by  emotion.  We  need  to  cut 
through  the  rhetoric  and  examine  the 
facts  in  this  matter. 

Everyone  In  this  chamber  supports 
leave  for  reasons  of  maternity  or 
family  illness.  With  the  change  toward 
two  Income  families,  business  and  gov- 
ernment has  to  be  flexible  to  meet  the 
needs  and  demands  of  its  employees. 
Public  opinion  polls  show  there  is 
strong  public  support  for  family  and 
medical  leave  benefits.  But.  Madam 
Chairman,  that  is  not  the  real  issue 
before  us  today. 

The  true  issue  is  whether  the  Feder- 
al Oovemment  should  be  In  the  busi- 
ness of  negotiating  employee-employer 
benefit  packages.  Should  the  Federal 
Oovemment  determine  which  benefits 
are  important  and  which  are  not?  Of 
course  not.  But  that  is  exactly  what 
we  will  be  doing  today  if  we  pass  H.R. 
770  or  the  substitute  for  it. 

This  whole  debate  rests  on  a  simple 
premise  that  businesses  are  not  meet- 
ing the  needs  of  its  employees  and  are 
thus  hurting  the  family.  Certainly 
there  are  groups  of  employers  that 
have  been  slow  to  adopt  maternity 
leave  policies.  It  is  important  to  recog- 
nize, however,  a  few  of  the  many  com- 
panies that  offer  progressive  benefit 
packages. 

Most  of  us  are  familiar  with  the  caf- 
eteria benefits  plan  offered  by  IBM. 
allowing  employees  to  tailor  benefits 
to  meet  their  needs.  Hermans  Sporting 
Goods  probably  offers  the  most  com- 
prehensive maternity  benefits  package 
in  the  country.  Not  only  does  Hermans 
offer  4  months  of  leave  after  a  child  Is 
bom  to  one  of  its  employees,  but  half 
of  it  is  paid  leave. 

If  we  pass  this  bill,  what  will  be  the 
incentive  for  Hermans  or  IBM  to 
maintain  their  generous  benefit  levels? 
We  must  keep  in  mind  that  every  com- 
pany can't  be  an  IBM  or  Hermans  and 
does  not  have  the  resources  to  offer 
such  generous  benefits.  They  can, 
however,  work  arrangements  with 
their  employees  to  meet  their  needs  as 
adequately  as  possible.  This  legisla- 
tion, despite  its  wonderful  intent, 
would  severely  hamper  that  flexibility. 

Family  and  medical  leave  is  an  im- 
portant and  positive  benefit  to  help 
young  families.  There  are  ways  to 
reward  companies  who  have  adopted 
progressive  benefit  plans  and  to  en- 
courage more  companies  to  adopt  simi- 
lar plans.  I  urge  my  colleagues  to 
reject  the  proposals  before  us  today 
and  send  this  back  to  committee  to 
come  up  with  incentives  rather  than 
obstacles  to  family  and  medical  leave. 
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Mr.  CLAT.  Madam  Chairman.  I 
yield  myself  65  seconds  for  the  pur- 


pose of  engaging  in  a  colloquy  with 
the  gentleman  from  California  [Mr. 
MmsTA].    

Mr.  MLNETA.  Madam  Chairman, 
wlU  the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  California  [Mr.  MxhstaI. 

Mr.  MINETA.  Madam  Chairman. 
HJl.  770  applies  only  to  workers  who 
have  worked  for  their  employer  for  at 
least  12  months  and  for  at  least  1.000 
hours  during  the  immediately  preced- 
ing 12  months.  I  understand  that 
there  Is  some  concern  whether  flight 
attendants  will  be  covered  by  this  bill 
because  of  the  unique  way  in  which 
the  airline  Industry  counts  its  woi^ers' 
hours. 

Many  flight  attendants  and  pilots 
are  often  credited  and  paid  only  for 
those  hours  actually  spent  in  the  air, 
and  not  for  any  hoius  spent  on  the 
ground  in  preparation  for  their  in- 
flight duUes. 

Flight  attendants  must  spend  con- 
siderable time  checking  emergency 
equipment  and  supplies,  preparing  the 
cabin,  and  receiving  passengers.  Conse- 
quently, even  a  flight  attendant  work- 
ing fuU  time  may  not  have  accrued 
1.000  hours  of  actual  time. 

Should  not  these  workers  be  entitled 
to  family  and  medical  leave? 

Mr.  CLAT.  Yes.  by  all  means.  The 
minimum-hours-worked  requirement 
is  designed  to  ensure  that  employees 
demonstrate  a  significant  level  of  com- 
mitment—at least  half-time  over  the 
last  year— to  their  employer  before  be- 
coming eligible  for  their  family  and 
medical  leave  entitlement. 

Almost  all  employers,  of  course, 
credit  their  employees  each  hour  actu- 
ally spent  on  the  Job.  Under  the  con- 
ventional 40-hour  work  week.  1.000 
hours  constitutes  at  least  half-time 
employment  over  a  year's  time. 

We  certainly  do  not  Intend  that 
dedicated  workers  in  unique  circum- 
stances should  be  excluded  from  the 
bill's  protection  simply  because  of 
their  Industry's  unusual  time-keeping 
methods.  Flight  attendants  and  pilots 
who  work  the  number  of  hours  consti- 
tuting half-time  employment  during 
the  previous  12  months  as  defined 
either  by  a  collective-bargaining  agree- 
ment or  by  Industry  standard  are  fully 
entitled  to  family  and  medical  leave 
under  this  bUl. 

Madam  Chairman,  I  jrleld  2  minutes 
to  the  gentleman  from  Montana  [BCr. 
Williams]. 

Mr.  WILLIAMS.  Madam  Chairman, 
as  we  approach  the  turn  of  the  centu- 
ry, we  have  witnessed  extraordinary, 
evolutionary  changes  In  the  American 
woili  force,  and  the  purpose  of  this 
legislation  is  to  keep  up  with  those 
changes.  There  are  many  myths  about 
the  American  woi^  force  out  there, 
and.  if  one  asks  a  couple  of  questions, 
one  can  exi>ose  those  myths. 


For  example.  Madam  Chairman,  if 
we  were  to  say  to  people.  "Name 
America's  largest  employer."  they  are 
liable  to  say  Lee  lacocca. 

No.  BCadam  Chairman.  Beverly  hires 
more  people  than  Lee  lacocca.  Bever- 
ly? Who  is  Beverly?  Beverly  Nursing 
Homes  hires  more  people  than  Chrys- 
ler. 

If  one  were  to  say  to  people.  "What 
companies  sell  the  most  items  in 
America?",  people  might  say.  "Well, 
the  greatest  number  of  sales  are  prob- 
ably by  General  Mills,  or  probably 
Bethlehem  Steel." 

No.  no,  no.  McDonald's.  Ho^ital 
Corp.  of  America  topped  both  of  them. 

The  popular  view  in  America  holds 
that  American  families  are  headed  by 
a  single  male  breadwinner.  Madam 
Chairman,  that  is  the  myth.  The  reali- 
ty Is  that  only  10  percent  of  American 
families  are  of  that  model. 

Seventy-two  percent  of  the  women 
In  America  who  are  mothers  and  have 
children  18  years  or  under  work  out- 
side the  home.  Fifty  percent  of  the 
mothers  in  America  with  children 
under  1  year  of  age  work  outside  the 
home. 

Today,  while  we  are  debating  this 
bill.  44  percent  of  the  American  work 
force  is  made  up  of  women,  and, 
before  the  tum  of  the  century,  more 
than  half  of  the  woi^ers  in  this  land 
wlU  be  women,  unorganized,  without 
collective  barvdnlng. 

M^aHaiw  Chairman,  there  has  been  a 
change  in  the  American  workplace. 
Let  us  catch  up  with  it.  Let  us  pass 
this  legislation. 

Madam  Chaimian,  in  acMtion,  I  want  to 
make  the  following  explanation  of  the  bM. 

Saclion  106(c)  of  the  l)ill  generally  requires 
m  employer  to  maintain  health  plan  coverage 
for  an  employee  while  he  or  she  is  on  family 
or  temporary  medteal  leave. 

In  cases  where  the  employer  partidpates  in 
a  muMamployer  health  plan  the  Education  and 
Labor  Commitlae's  report  on  the  biH  address- 
es this  question.  The  committee  recognized 
that  special  arrangements  are  needed  when 
an  employee's  health  coverage  is  provided 
under  a  muWamployer  plea  The  raJMrt  de- 
acftties  the  special  arrangements  irttended  by 
the  m.  In  particular,  I  want  to  emphasize  the 
committee's  Judgment  and  intent  that  wtten 
an  employee  on  family  or  medical  leave  has 
had  health  coverage  under  a  multiemployer 
plan,  the  employer  is  obligated  to  continue 
uontributing  to  the  plan  on  that  person's 
behaH  for  the  duration  of  the  leave. 

Tniely  employer  contributions  are  essential 
for  the  aound  fundbig.  artd  very  eristerKe.  of 
multiemployer  plMW.  Under  ERISA's  contribu- 
tion coNectton  provisions,  the  plan  can  pursue 
al  Federal  and  State  law  remedtes  to  ooNect 
ttw  amounts  due  to  maintain  coverage  for  the 
person  on  leave.  The  tiertent  rights  of  ttw 
person  are  delarmirwd  under  the  plan. 

BCr.  CLAY.  Madam  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  California  [Mr. 
Fazio]. 


BCr.  FAZIO.  Madam  Chairman,  I 
probably  would  not  have  spoken  on 
this  bill  a  couple  of  years  ago.  but  in 
the  last  2Vt  years  I  have  had.  like  some 
other  Members  of  this  body,  the  oi>- 
portunity  to  obeerve  how  helpful  it 
would  be  to  have  parental  leave. 

M>/iam  Chairman,  I  have  a  daughter 
who  was  diagnosed  with  leukemia.  She 
has  had  a  bone  marrow  transplant, 
and  now  enjoys  good  health.  However. 
I  have  spent  a  lot  of  time  in  pediatric 
cancer  wards,  and  I  have  seen  what  pa- 
rental love  and  nurturing  can  mean  to 
the  health  care  of  children  who  need 
help  and  who  need  it  perhi^TS  from 
above  as  much  as  from  their  physi- 
cian. 

Madam  Chairman,  I  firmly  believe 
this  bill  is  in  the  great  tradition  of  a 
coimtry  that  cares  about  its  children. 
Its  families,  and  its  parents.  Yet  we 
tum  away  from  this  at  great  peril. 

It  is  tough  enough  to  make  it  in  this 
country  economically,  but  this  Nation 
can  provide  at  least  one  firm  benefit  to 
all  its  workers.  It  can  take  into  consid- 
eration the  fact  that  these  woi^ers  are 
not  getting  any  help  here  with  their 
mortgage  or  their  rent.  They  are  not 
getting  paid  because  we  cannot  afford 
to  pay  the  wages  of  people  who  have 
to  be  with  their  children. 

However.  Madam  Chairman,  I  hope 
we  will  have  at  least  the  compassion  to 
take  this  one  step  forward. 

Madam  Chairman,  I  am  pleased  to  support 
H.R.  770,  the  Family  and  Medical  Leave  Act  I 
also  want  to  congratulate  my  colleagues  wtio 
have  worked  long  and  hard  over  several  years 
to  bring  this  legislation  to  the  floor. 

The  changing  face  of  ttw  American  family— 
with  more  single-headed  households  or  fami- 
lies wtwre  tKJth  spouses  work— has  increased 
ttw  demands  on  these  families.  Juggling  the 
demends  of  work  and  family  are  difficult 
enough,  but  with  the  arrival  of  a  new  chid  or 
the  illness  of  a  family  member,  they  become 
nearly  impossit)ie. 

H.R.  770  is  an  important  recognition  of 
these  changes  and  represents  a  critical  step 
in  addressing  the  needs  of  American  families. 
At  the  same  time,  this  bill  does  not  place 
urtdue  strain  on  the  Nation's  businesses.  The 
substitute  version  of  the  bHI  merely  provides  a 
single  category  of  leave  of  up  to  12  weeks, 
wtiich  couM  be  used  to  care  for  a  new  chiM  or 
for  a  sick  spouse.  chiM  or  psrerrt.  or  for  the 
empk>yee's  own  treatment  or  recuperation 
from  an  illness.  Further,  it  only  wouM  affect 
firms  with  50  or  more  employees,  wfiich 
means  that  only  5  percent  of  American  em- 
ptoyers  wouU  be  affected  by  the  substitute's 
requirements. 

Everyone  shouki  have  the  right  to  wort(  and 
have  a  family,  without  jeopardizing  either  one. 
Unfortunately,  the  reality  is  that  many  emptoy- 
ees  risk  kMing  their  jobs  wlwn  family  resporv 
sijiMies  or  a  serious  Illness  take  preosdence.  I 
know  from  personal  experience  that  dealing 
with  a  family  illness  is  extremely  stressful. 
Having  the  opportunity  to  take  leave  reduces 
the  snxiety  of  having  to  worry  about  making 
that  impmsiile  choice  between  family  and 


iob.  American  workers  should  never  be  forced 
to  have  to  make  this  choice. 

Some  critics,  indudhig  our  PreaidarM,  con- 
tend that  we  do  not  need  this  legieiaiton.  that 
we  shouU  leave  the  decision  of  prowking 
unpaM  famiy  and  medteal  leave  to  the  indMd- 
ual  emptoyers.  WtMe  there  are  a  number  of 
emptoyers  wtio  have  taken  this  important 
step,  many  others  have  not  Leaving  it  to  the 
emjaioyer  is  just  not  good  enough.  Too  many 
employers  have  failed  to  provide  reeaorMbie 
leave  and  job  security  for  their  emptoyees.  A 
new  standard  is  necessary  wtiich  wM  empha- 
size the  importance  of  both  job  security  and 
family  roaponaftiiBliuB . 

Further,  ttie  critics  of  this  bM  contend  that  it 
wM  be  too  ooetty  for  sH  of  us.  TTwt  is  just  not 
the  case.  When  some  Americans  can't  return 
to  their  jobs,  the  rest  of  us  pay  the  b«  in  k)st 
revenues  srid  higher  paymerits  for  socisi  pro- 
grams Mce  unemployment  compensation,  Med- 
KaM  and  Food  Stamps.  Further,  each  year. 
American  workers  tose  $607  million  in  earn- 
ings wtten  they  can't  take  unpaM  parental 
leave.  And  each  year,  these  same  working 
parents  end  up  drawing  over  $106  milion  in 
social  twnefits— wtien  they'd  rather  be  back  at 
their  oW  jobs. 

The  cost  to  companies  is  also  quite  mini- 
mal. For  example,  it  cost  emptoyers  less  to 
hoM  on  to  experienced  employees  than  to 
hire  and  train  new  ones.  With  ttw  bW.  emptoy- 
ers invest  in  an  experienced,  wdtrairwid. 
high-morale  work  force.  And  GAO  estimates 
that  this  bil  would  cost  an  average  of  only 
$5.30  per  emptoyee  annually  and  that  the  coat 
to  emptoyers  is  less  ttian  $200  miMon  per 
year.  Cteariy  the  berafits  of  this  legislation 
outweigh  its  costs. 

We  shouki  be  embarrassed  by  our  Presi- 
denf  s  positton  on  this  legisiatton.  TTie  U.S.  is 
the  on^  industrialized  country  that  lacks  pa- 
rental leave  t>enefits  for  emptoyees.  In  fact, 
whie  other  countries  offer  paid  leave,  we  offer 
nothing. 

Eighty-one  percent  of  the  American  peopto 
overwhelmingly  support  family  and  medtoal 
leave.  This  legisiatton  is  a  raaffirmatton  of  our 
support  for  wortung  families.  Horn  is  the  time 
to  stop  Mp  servwe  to  our  commitment  to 
Amerwa's  working  families  and  pass  this  bM. 

In  additton,  I'd  like  to  add  a  strong  support- 
ive arttoto  from  the  Sacramento  Bee  on  this 
bM. 

TncB  To  Be  A  PAKnrr 

Since  the  days  of  Oole  and  Harriet,  the 
proportion  of  U.S.  mothers  in  the  work 
force  hss  tripled,  to  65  percent;  more  than 
half  of  all  women  with  children  under  1  now 
work.  Tet  despite  tlila  huge  aodoloclcal 
shift,  national  aodsl  policy  hsa  not  yet 
changed  to  help  two-earner  or  single-parent 
households  balance  woi^  with  their  fsmily 
responsn^tles.  The  Family  and  Medical 
Leave  Act.  lief  ore  the  House  of  Representa- 
tives this  week,  would  l>egln  to  chance  that. 

HJl.  770.  a  bipartisan  bill  authored  by 
Reps.  William  Clay.  Patricia  Schroeder  and 
Marge  Roukema.  would  require  large  em- 
ployers to  aUow  workers  to  take  one  Jol>-pro- 
tected  leave  of  up  to  12  weeks  a  year  to  care 
for  a  new  Iwby.  a  sick  child  or  an  alUng 
parent.  An  employee  would  also  t>e  eligible 
for  the  leave  to  recuperate  from  a  serious 
Illness.  Family  and  medical  leaves  would  t>e 
unpaid,  but  companies  would  be  required  to 
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health  benefito  for  the  abeent 


woiker. 

Buatnca  groups  atroncly  oppoae  the 
family  leave  legialatlon^  arguinc  that  It  wUl 
be  burdenaome  to  cttmpanlea.  eapwially 
■nail  ones.  But  the  nuiae  thing  can  be  aald 
about  any  labor  itanclaM.  including  the  40- 
bour  week  and  health  and  nJety  r\ileB. 
What  oounta  In  such  matter*  Is  how  the 
beneflU  of  the  policy  weigh  against  the 
coats.  In  the  case  of  family  leaves,  the 
burden  is  onall  and  the  social  benefit  Impor- 
tant. The  legislation  ezempU  companies 
with  fewer  than  SO  employees,  thereby 
«n«.twi«tfaiy  any  burden  from  90  i>eroent  of 
employers.  The  Oeneral  Accounting  Office 
has  estimated  that  only  one  employee  in  375 
will  be  on  leave  at  any  given  time  and  that 
the  total  cost  to  business  will  be  $236  mil- 
lion a  year,  most  of  it  for  health  insurance 
for  workers  on  leave. 

The  need  for  labor  policies  that  acknowl- 
edge workers'  dual  role  as  providers  and  par- 
enU  is  reoogniaed  around  the  world:  The 
United  States  is  alone  among  the  major  in- 
dustriallied  nattm**  in  not  providing  leave 
for  parenU  with  new  children:  indeed  most 
countries,  in  requiring  paid  leave,  go  much 
further  than  that.  As  a  result,  in  X3S.  house- 
holds where  both  parents  must  work,  or 
where  a  single  parent  Is  the  sole  source  of 
economic  support,  a  pregnancy  or  a  serious- 
ly ill  child  or  elderly  parent  can  become  an 
agonising  dilemma  in  which  parents  must 
weigh  their  family  obligations  against  their 
economic  need  to  retain  their  Job. 

That's  cruel  and  counterproductive  to  so- 
ciety's desire  for  healthy  families.  In  a  dvU- 
ixed  nation,  normal  events  of  family  life 
should  not  be  a  source  of  anguish  and  eco- 
nomic peril.  The  House  should  pass  the 
Family  and  Medical  Leave  Act. 

Mr.  ORANDT.  Mxlam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
PennsylvanU  [Mr.  Walkxr]. 

Mr.  WALKER.  Biidam  Chairman.  I 
thank  the  sentleman  from  Iowa  [Mr. 
ObahdtI  for  yielding,  and  I  think  that 
it  is  important  to  recogniise  that,  as  we 
read  this  bill,  that  this  Is  not  a  family 
biU. 

Bladam  Chairman^  I  say.  "If  you're 
going  to  help  the  family  by  creating  a 
bureaucratic  nightmare,  then  maybe 
this  is  a  family  bUl."  but  I  do  not 
think  that  is  the  case.  Government 
does  not  know  better  than  people  do 
about  what  is  good  for  them,  and  yet 
this  bill  assimies  that  it  does. 

Madam  Chairman,  this  is  not  a 
family  bill.  This  is  gjnother  big  govern- 
ment, welfare-orleftted  kind  of  bill, 
and  why  do  I  say  thlit?  Because  I  both- 
ered to  read  the  bU.  and.  if  my  col- 
leagues will  go  into  this  bill,  they  will 
find  out  that  this  Is  a  bureaucratic 
nightmare. 

For  example,  when  my  colleagues 
come  to  defining  "serious  health  con- 
dition" and  they  find  out  who  is  eligi- 
ble, they  will  find  0ut  that  in  the  so- 
called  compromise  they  have  changed 
the  term  "health  care  provider"  to 
"doctor."  and  they  have  now  then 
eliminated  a  lot  of  availability  of 
health  care  providers  in  my  district, 
for  instance,  where  they  use  a  lot  of 
chiropractors.  There  are  a  lot  of  fami- 
lies in  my  district  that  use  chiroprac- 


tors. They  come  from  fundamentalist 
religious  sects.  So.  now  they  are  not 
going  to  be  eligible  under  this  program 
despite  the  fact  that  many  employers 
in  my  area  already  offer  those  bene- 
fits. That  Is  a  bureaucractic  night- 
mare. 

If  my  colleagues  look  at  page  66  of 
the  bill,  they  will  find  this  kind  of  lan- 
guage: 

In  any  case  in  which  the  second  opinion 
described  in  subsection  (d)  differs  from  the 
original  certification  provided  under  subsec- 
tion (a),  the  employer  may  require,  at  its 
own  expense,  that  the  employee  obtain  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  Jointly  by  the  employer 
and  the  employee  concerning  the  Informa- 
tion certified  under  subsection  (b). 

Mi^^w  Chairman,  this  is  bureaucra- 
cy that  employers  are  going  to  have  to 
make  and  meet  It  is  ridiculous. 

If  my  colleagues  go  back  on  page  78. 
imder  section  C  they  will  find  out  that 
the  Secretary  of  Labor  can  literally  in- 
tervene In  a  dvU  action  brought  by 
any  employee.  The  Department  of 
Labor,  the  Secretary,  is  now,  imder 
this  bill,  going  to  be  able  to  get  in  any 
civil  action  brought  against  an  em- 
ployer by  an  employee.  That  Is  just  a 
bureaucratic  nightmare.  That  is  not 
what  we  ought  to  be  doing  here. 

mr«H*m  Chairman,  if  we  are  going  to 
do  something  that  is  helpful  to  the 
family,  we  should  not  create  more  bu- 
reaucrats telling  families  and  busln- 
eses  what  to  do.  Let  us  reach  out  to 
help  the  family,  but  to  call  this  a 
family  oriented  bill  is  wrong.  This  is  a 
buremucratlcally  oriented  bill. 

Mr.  ORANDT.  Bfadam  Chairman.  I 
yield  myself  the  lialance  of  my  time. 

Let  me  Just  say  that  I  have  heard  a 
lot  of  stories,  and  I  think  every  person 
in  this  body  probably  has  a  lot  of  sto- 
ries about  their  personal  experience 
with  parental  leave  and  medical  leave, 
and  I  think  that  is  one  of  the  reasons 
that  we  cannot  hope  to  create  a  Feder- 
al mandate  for  this  multifaceted  prob- 
lem and  solution. 
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Indeed,  what  we  are  doing  today  Is 
creating  a  legislative  problem.  We  are 
not  creating  a  legislative  solution.  As  a 
matter  of  fact,  this  Is  a  solution  in 
search  of  a  problem. 

Let  me  take  some  time.  Madam 
Chairman,  to  talk  about  an  experience 
in  my  workplace,  and  I  am  supposedly 
the  grlnch  in  this  argument.  I  am  the 
one  opposed  to  this  legislation,  but  I 
have  a  story  to  tell.  I  have  an  employ- 
ee who  works  for  me  since  the  day  I 
got  elected  who  about  a  year-and-a- 
half  ago  contracted  Lou  Gehrig's  dis- 
ease, and  If  you  do  not  know  what  that 
is.  that  is  a  disease  that  takes  your  life 
a  little  bit  at  a  time.  It  does  not  have 
the  decency  to  cripple  you  outright.  It 
lures  you  into  illness  and  then  takes  a 
piece  of  your  body  bit  by  bit. 

Now.  this  friend  of  mine,  this  em- 
ployee, still  works  for  me  on  a  limited 


basis.  I  provide  him  as  much  leave  as 
he  needs  on  a  daily  basis,  on  an  hourly 
basis  if  he  needs  it.  because  I  would 
not  be  here  if  it  were  not  for  him. 

I  defy  this  body  to  create.  I  defy  this 
Congress  to  create  a  mandate  that  can 
accommodate  this  individual.  I  defy 
somebody  to  define  a  serious  health 
condition  that  goes  directly  to  this 
need:  but  I  can  guarantee  you  that  if 
we  attempt  to  try,  if  we  begin  to  palpi- 
tate over  what  a  serious  health  condl- 
tl<Hi  means  in  courts  to  win  contested 
damages  that  will  pay  four  times  what 
the  reward  should  be.  we  will  deny  em- 
ployers and  employees  their  basic 
rights  to  woik  out  their  differences 
and  solutions  in  the  workplace  where 
they  belong. 

I  will  not  be  affected  by  this  legisla- 
tion. We  are  covering  Members  of 
Congress,  but  I  will  continue  to  offer 
this  policy.  I  cannot  speak,  however, 
for  the  hospitals  in  my  district  which 
are  closing  their  doors,  which  are 
fighting  to  keep  their  employees,  their 
key  employees,  not  defined  by  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Roo- 
ksma].  The  key  employees  of  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kdia]  are  those  highest  paid  employ- 
ees. I  have  key  employees  who  are  not 
the  highest  paid,  that  would  not  qual- 
ify under  a  private  sector  criteria  for 
this. 

So  we  have  almost  as  many  situa- 
tions for  leave  as  the  workplace  pro- 
vides, and  it  is  for  that  reason,  not  be- 
cause of  the  cost  in  dollars.  Madam 
Chairman,  but  because  of  the  human 
cost,  that  we  cannot  afford  to  begin 
the  mandated  benefit  process. 

Itfrs.  ROUKEMA.  Madam  Chairman. 
I  yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Moulla]. 

Mrs.  MORELLA  Madam  Chairman. 
I  have  listened  to  the  debate  about 
this  bill,  and  I  must  say.  it  \b  such  a 
modest,  well-crafted  compromise  of  a 
compromise,  and  I  would  say  to  the 
gentleman  from  Iowa  that  he  can  con- 
tinue to  offer  those  benefits,  as  I  do  in 
my  own  office  and  currently  have  two 
people  who  are  on  paid  leave  for  par- 
enting. 

But  what  If  a  company  would  not 
allow  his  employee,  his  prised  employ- 
ee, who  has  Lou  Gehrig's  disease,  any 
kind  of  minimal  opportunity  to  take 
time  off  with  a  guaranteed  job? 

I  also  heard  somebody  say  that  this 
is  too  much  too  soon.  Well.  I  have  to 
scratch  my  head,  because  I  know  It 
was  Introduced  in  the  99th  Congress 
and  we  are  now  in  the  2d  session  of 
the  101st  Congress.  My  problem  is, 
this  is  too  little  or  so  little  and  almost 
too  late. 

We  are,  as  has  been  mentioned,  the 
only  industrialized  country  that  does 
not  offer  something  like  this  for  our 
families  so  that  they  do  not  have  to 
make  a  decision  between  the  economic 
realities  and  their  particular  family. 


I  would  say  we  should  not  be  en- 
gaged In  paralysis  by  analysis,  but  we 
certainly  should  pass  this  minimal  bill, 
which  is  Indeed  a  family  bUl. 

Madam  Chairman,  as  an  original  coaponsor 
of  this  legisiation.  I  apeak  in  strong  support  of 
the  Famly  and  Mednal  l.eave  Act  In  the  past 
25  yawa,  the  American  work  force  has 
charigad  dramatically,  and  these  changes  are 
having  a  signHlcant  effect  on  families.  Two- 
thirds  of  mothers  of  chiMren  under  the  age  of 
3  work  outside  the  homa  Forty-five  percent  of 
the  American  work  force  are  women  and  this 
number  is  steadiy  increasing. 

There  is  precedent  for  this  legiaialion— the 
F«niy  and  Medfcsl  Ijeave  Act  is  modeled 
after  kxig-standtoig  standards  such  as  the  min- 
imum wage,  Social  Security,  and  health  and 
aotoly  standarda.  The  cost  of  not  providing 
leawe  can  be  substantial.  The  study  "unnecas- 
s«y  loaaea"  sponsored  by  the  Institute  for 
Women's  Policy  Research  estimates  that— 

The  cosU  borne  by  workers  because  of 
childl>irth.  illness  and  dependent  care  are 
staggering,  amounting  to  over  $100  billion 
annually. 

A  number  of  natkxiol  leaders  in  various 
fields  support  the  need  for  the  Famiy  and 
Modteal  Leave  Act  T.  Beny  Brazelton.  profes- 
sor of  pedtatrics  at  the  Hanwd  Modfcal 
School  states: 

The  first  few  numths  after  a  new  baby 
oomes  are  a  critical  time  to  support  families 
in  creating  a  sense  of  mutual  understanding, 
trust,  and  love.  New  parents  must  be  given  a 
full,  tree  choice  to  be  at  home  to  nurture  a 
new  infant,  if  that  parent  so  desires. 

Joseph  Cvdmal  Bemardin,  Archbishop  of 
Chicago,  comnentod: 

The  Ftanily  and  Medical  Leave  Act  ac- 
knowledges the  Important  role  of  parents  in 
a  child's  life.  PoUdes  of  the  work  place-and 
all  public  policies— should  support,  not 
erode,  family  values.  This  legislation  will 
enable  us  to  become  the  decent,  humane 
nation  we  yearn  to  be.  It  deserves  our  sup- 
port. 

I  support  the  WeMon-Gordon  substitute, 
whfch  maintsins  a  balance  between  the  needs 
of  business  and  working  familes.  The  wortw 
may  take  12  weeks  a  year  for  family  or  medk 
cal  needs.  It  gives  workers  job  security  for 
these  12  weeks,  and  it  aNows  businesses  to 
reptaoe  empkjyees  wtw  do  not  return  after 
this  time. 

The  compromise  aNows  leave  to  care  for  a 
new  cMd,  or  a  sick  spouse,  chid,  or  psrent 
TNs  compromise  exempts  emptoyers  wHh 
fewer  thwi  50  emptoyees.  and  requires  that 
medteal  oertificatton  be  done  by  a  doctor. 

Gevenleen  Stales  have  responded  to  wortt- 
ers'  family  wid  medteal  needs  by  passing  laws 
that  pertoin  to  these  needa  Last  yesr.  30 
States  considered  enacting  such  leglslatton. 
The  Federal  Government  lags  behind  these 
State  initiatlvea  and  a  Federal  law  wouM 
ensure  that  there  be  a  uniform  minimum 
standard  for  all  American  woricers. 

Many  successful  American  companies  sl- 
ready  hove  famiy  and  mtOcH  leave  policiea. 
Johnson  A  Johnaon.  Colgate4>almoiive.  and 
Hechinger  sre  among  these  companies  which 
provkto  leave  and  job  security.  Theae  compa- 
nies beleve  that  having  a  laava  policy  is  good 
business  such  a  polcy  buids  a  loyal,  experi- 
erKWd.  and  hard-working  work  force. 


Madam  Chairman,  this  legislation  is  support- 
ed by  the  Ljeedership  Conference  on  CivH 
Rights,  the  Nattonel  Educalkxt  Association, 
the  American  Federotton  of  Govemment  Em- 
ptoyees, the  Amertean  Aaaodation  of  Retired 
Persons,  the  Chidren's  [)efense  Fund,  the 
U.S.  CothoKc  Conference,  the  American 
Jewish  Conference,  and  many  oliiers.  I  urge 
my  colleagues  to  adopt  the  WeMon-Gordon 
suljstituto.  K  is  a  bil  that  is  fair  to  woriters  and 
business. 

Mrs.  ROUKEMA  Madam  Chairman. 
I  srield  my  remaining  time  to  the  gen- 
tleman from  Illinois  [BCr.  HtdkI. 

IKr.  HYDE.  Madam  Chairman,  I 
have  agonized  over  this  bill  consider- 
ably. I  reco^pilze  the  serious  nature  of 
the  objections  to  it,  that  it  is  a  man- 
date, that  discrimination  In  hiring 
could  result.  There  is  a  tradeoff  for 
other  benefits  here.  The  flexibility  Is 
gone  and  the  penalties,  it  seems  to  me, 
are  very  onerous;  but  on  the  other 
hand,  I  am  not  ap];>alled  that  this  Is  a 
P^ederal  mandate.  We  mandate  Job  se- 
ctirity  for  Jury  service.  We  mandate 
Job  security  for  ROTC  duty.  It  seems 
to  me  for  motherhood,  for  caring  for  a 
sick  member  of  your  family,  that  our 
economy  and  our  society  should  be 
compassionate  enough  to  include 
them. 

This  will  not  be  abused.  There  is  no 
pay  involved.  A  doctor's  certificate  is 
required:  but  in  the  final  analj^is  and 
weighing  all  the  eqiiltles,  and  they  are 
considerable  on  both  sides,  we  get 
down  to  the  fact  that  society  should 
have  a  policy  of  encouraging  mother- 
hood, not  encouraging  abortion.  It 
seems  to  me  if  a  woridng  woman  be- 
comes pregnant,  she  needs  to  have  Job 
security  and  have  an  Incentive  to  have 
that  child,  not  to  exterminate  that 
child  so  she  does  not  lose  her  Job. 

There  are  very  few  bills  that  Involve 
apple  pie  and  motherhood.  This  one 
does  not  involve  i4>ple  pie,  but  it  does 
involves  motherhood,  and  It  seems  to 
me  a  social  policy  of  encouraging 
motherhood  is  good.  Therefore,  for 
that  reason.  I  will  support  this  bill. 

Mr.  STOKES.  Madam  Chairman,  I  rise  today 
in  support  of  H.R.  770,  the  Famiy  and  Medh 
cal  Ijsave  Act.  and  to  urge  my  colleagues  to 
support  the  bipwHson  Gordon-Wekton  substi- 
tuto.  which  strikes  a  compromise  between  the 
committee  verston  of  the  bM.  and  some  of  tfie 
concerns  of  emptoyers  and  the  business  com- 
munity. 

The  Famiy  and  Medkari  Leave  Act  is  re- 
aponsI>le.  necessary  legislatkxi,  which  fills  the 
voM  left  by  emptoyers  in  addresing  the  legiti- 
mate needs  of  their  emptoyees  for  these 
types  of  benefits.  American  famiies  are  firKt- 
irtg  it  more  and  more  dmcutt  to  meet  both 
their  work  and  famiy  reaponsiiiities.  Today, 
most  couples  find  they  need  two  incomes 
simply  to  make  ends  meet  About  two-thirds 
of  oM  married  women,  72  percertt  of  married 
women  with  school-aged  chidran.  end  57  per- 
cent of  women  with  preschool  chidren  woric 
outakle  the  home.  American  business  has  not 
responded  to  the  new  rasNty  in  the  woritplace. 


A  recent  report  issued  by  the  Instituto  for 
Wonten's  Policy  neseerch  on  tfte  costs  to 
American  workers  of  not  having  famiy  and 
medtool  leave  shovvs  that  these  costs  ore 
staggering.  The  report.  *HJnr)eoeasary 
Losses,"  shows  0Mt  woricers  wtio  have  above 
average  absence  due  to  iness  tose  $122  bi- 
Kon  yeerly  in  tost  earnings  due  to  unemptoy- 
ment  Qsniarly,  women  worlcera  who  hove 
hwhies  lose  $607  mMion  armualy  in  eemings 
because  tfwy  do  not  hove  famiy  and  modtoal 
leave.  The  report  also  shows  that  thoae  who 
are  hurt  most  by  lack  of  leave  rtow  are  thoee 
with  lower  eemings,  end  ttwee  who  ore  al- 
ready dnadvantaged  in  the  liter  market,  such 
as  black  workers.  The  Fsmiy  and  Medfcsl 
Leave  Act  in  providkig  fob-protected  leave 
wouM  enaUe  workers  to  take  short  leaves  for 
family  and  medtoal  reaaona  with  the  security 
of  knowing  tfwy  can  return  to  ttwir  iobs.  The 
General  Accounting  Office  has  found  that  the 
costs  of  ttiese  twnefits  to  txjsinees  wouU  be 
only  about  $200  miion  per  yeer. 

As  s  result  of  titese  trerxto,  it  is  nxich  more 
difftoult  for  workir^  parents  to  perform  tiw 
functions  of  a  tradHfonai  famiy,  caring  for 
young  chidrsn,  famiy  nwmbers  wtK>  ore  seri- 
ously it.  or  s  seriously  W  parent  As  a  result, 
too  many  American  woricers  are  being  forced 
to  choose  between  maintainirtg  ttteir  econom- 
k:  Nveihood,  and  meeting  their  famiy  resporv 
8i)iities. 

The  Famiy  and  Medkal  Leave  Act  wil  ad- 
dress this  problem  by  establishing  a  minimum 
level  of  benefits,  so  ss  to  sHow  emptoyers 
fiexixlity.  The  Gordon-Wekton  substitute  pro- 
vkles  for  one  category  of  unpakl  leave,  whtoh 
covers  either  famiy  or  medtoel  loove,  limiled 
to  12  weeks  per  year.  The  GordorvWeUon 
substitute  wil  also  permanently  exempt  all 
finns  with  less  than  50  employees,  thereby  ex- 
empting 95  percent  of  all  businesses  from  the 
act 

This  compromise  also  addresses  s  number 
of  other  emptoyer  corwems  regarding  the 
original  committee  bil.  The  substitute  specifies 
that  only  one  parent  at  a  time  may  take  leave 
to  care  for  a  newly  bom  chid.  It  also  specifies 
ttiat  certiffcatfon  of  mednal  condHnn  must  be 
done  by  s  doctor.  In  addHnn.  the  aubstitute 
allows  for  leave  to  care  for  a  seriously  Ul 
parent  or  the  emptoyee's  spouse.  The  com- 
mittee bil  dM  not  aHow  for  leave  to  care  for 
one's  spouse. 

The  Gonton-Wekton  substitute,  Ike  the 
committee  bM.  wouM  entsi  ooets  to  the  em- 
ptoyer of  $5.30  per  covered  emptoyee,  on  av- 
erage, as  determined  by  tlw  General  Account- 
ing Office.  This  is  hardly  an  undue  burden  to 
place  on  American  businesses,  end  wouhl 
certainly  not  force  emptoyers  to  curtai  other 
emptoyee  benefits.  The  facts  deeriy  show  that 
no  reduclton  of  other  emptoyee  beneltts  has 
occurred  in  States  whtoh  require  famiy  and 
medtoal  leave,  or  in  companies  that  have  al- 
ready adopted  such  poides. 

I  find  it  sppeWng  that  the  odministratton,  in 
the  mtoat  of  congreastonal  debate  on  thia  im- 
portant legisiatton.  wouM  threaten  to  veto  any 
fonn  of  famiy  and  medk:al  toove  legisiatton. 
Passage  of  the  Famiy  and  Modteal  Leave  Act 
wil  bring  the  United  States  into  the  modem 
worid  of  emptoyee  leave  poHcy.  Every  major 
industrial   natton   in  the  worid.   except  the 


9958 


CONGRESSIONAL  RECORD— HOUSE 


UnMad  stales.  raquirM  Mm*  fonn  of  parental 
laava.  In  fact,  moat  induetrializwJ  oountriac 
provide  mora  waeks  of  laava,  and  many  ra- 
quira  ampioyara  or  the  govammant  to  pay 
workara  for  at  least  a  portton  of  the  laava.  It  is 
tlma  to  ttfia  this  smaN  stab  toward  raooncMng 
the  retfties  of  the  worlipUm  wHh  the  reelities 
of  the  (awniy. 

Mr.  FRENZEL  Madam  Chainnan.  I  riae  in 
opposition  to  H.R.  770  as  waH  as  the  Gordon- 
Waldon  sutwtMuta  ivWch  jhas  been  accepted 
by  the  authors  of  the  bit.  i 

I  am  sympathetic  to  ciiims  thet  many  om- 
ployeas  do  not  have  fla)ii)iiity  to  take  unpaid 
leave  whan  tamiy  emergencies  occur.  Howev- 
er. I  «n  not  convinced  ttiat  the  Government 
should  dtotata  any  kind  of  employee  benefits 
to  private  sector  emptoyer^  especially  smaHer 


In  1969.  the  Bureau  of  Labor  Statistics 
found  that  89  percent  of  employees  already 
have  short  term  dteabiWy  leave,  which,  under 
law.  wouU  have  to  induda  maternity  leave.  To 
me.  that  is  quite  an  impressive  statistic. 

The  trends  in  collective  bargaining  are  posi- 
tive when  it  comes  to  negotiating  new  employ- 
ee benefits  like  theee.  TMra  are  even  cafete- 
ria plans  where  employaea  can  chooae  which 
benefits  are  moat  appropriate  to  them.  We  are 
not  in  the  best  position  t^  decide  which  em- 
ployee benefits  shouM  bs  mandated.  Many 
emptoyees  may  not  chooe«  perental  and  med- 
ical leeve  in  favor  of  chiM  care  or  other  bene- 
fits. 

In  my  judgment,  private  companies  shouW 
have  the  ability  to  work  with  their  emptoyees 
to  find  the  moat  appropri^  emptoyee  bene- 
fits. And.  they  shoukl  have  the  ability  to  conv 
municate  to  their  employeiBS  the  reasons  wtiy 
they  carwiot  provide  certain  benefits,  especial- 
ly if  ttiey  happen  to  be  in  a  shaky  competitive 
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Mr.  Chairman, 
Gordon  and  Weloon 
vakip  a  compromise  to  H. 
proposal.  However,  the 
piea.  This  is  an  unfair.| 
counterproductive 

The  Penny  substitute  i4  a  more  moderate 
approach  that  wouM  not  have  quite  ttw  same 
negative  impact  on  emplbyers.  I  regret  ttiat 
ttia  gentteman  from  kMnrispota  will  not  offer  it 
He  boBovos  that  the  Ho^  has  davatoped 
such  rigidHy  on  this  issue  after  more  tfian  a 
year  of  confrontation,  ttM^  Members  will  not 
seriously  oorwider  a  middle  course. 

We  have  become  accustomed  over  ttie 
yews  to  a  continuous  parade  of  benefit  biMs, 
promolsd  by  the  emptoyee  groups  to  be  bene- 
fited. The  sponsora'  ttieorV  is  to  negotiate  the 
cash  benefits,  and  legisiala  the  resL  U.S.  em- 
ptoyers  pay  the  biN  both  «|ays.  at  a  time  when 
ttwy  are  struggling  for  ocjmpetitiveness  in  an 

irtcraasirigly  intamationalitH  "'*^**- 

We  have,  and  shouU  nUaintain.  a  free  mar- 
kalplaoe  in  wfsch  labor  ^legottations  can  be 
conducted  openly  and  fairly.  We  shouM  not 
add  extra  burdens  at  ttie  Government's  whim. 
If  tttesa  tienefits  are  fieodod.  emptoyees 
shoukJ  bargain  for  ttiem.   j 

I  urge  my  colleagues  l|o  oppose  H.R.  770 
and  ttte  Qordon-Wekton  Substitute.  The  Gov- 
ernment has  imposed  too  many  restrictions  on 
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already.  It  is  time  to  say,  "No 

Mr.  LaFALCE.  Madam  Chirinnan.  when  ttw 
Meaof  requiring  employers  to  provkle  unpaM 
leave  was  first  introduced  In  Congress  several 
years  ago.  it  was  limited  to  leave  for  parents 
to  care  for  newtxxn.  newly  adopted,  or  seri- 
ously ill  chiUrsn. 

I  supported  ttiat  concept  I  still  support  tt 
strongly.  Under  ttw  njle  before  us  today  we 
wouM  have  had  an  opportunity  to  express  our 
support  for  one  such  approach  but.  regrettably 
in  my  view,  the  sponsor  of  an  amendment 
whtoh  wouW  have  limited  ttie  bin  to  chid  care 
has  decided  not  to  offer  it 

As  chairman  of  ttw  Committee  on  Small 
Business.  I  heU  hewtngs  during  ttie  last  Con- 
gress on  ttie  much  broader  proposals  before 
us  today— to  provide  leave  for  care  of  chil- 
dren, tor  ttie  emptoyee's  own  medtoal  prob- 
lems or  to  care  for  parents.  Our  goal  was  to 
review  the  potential  impact  such  s  program 
might  have  on  smaller  empkjyers.  and  more 
generally  to  exptore  ttie  need  for  a  Federal 
poticy  of  ttiis  kind. 

Many  witnesses  at  ttXMe  hearings  strongly 
opposed  such  an  approach,  testifying  ttiat  a 
broad  leave  poticy  wouM  be  particularly  bur- 
densome to  small  firms  due  to  the  costs  of 
hiring  and  training  temporary  emptoyees,  and 
that  it  wouW  senously  disrupt  ttieir  business 
operations.  They  also  opptMed  ttie  concept 
because  it  wouW  impair  an  emptoyer's  flexibil- 
ity to  taitor  benefits  to  meet  specific  employee 
needs. 

I  was  pleased  that  a  number  of  concerns 
raised  at  those  hearings  and  elsewtiere  were 
addressed,  to  some  extent  at  least  in  ttie  final 
version  of  H.R.  770  and  even  more  so  in  ttie 
substitute  being  proposed  today  by  Repre- 
sentatives Weloon  snd  Gordon.  An  increase 
in  ttie  small  business  size  exemption,  limita- 
tion on  the  annual  amount  of  leave,  key  em- 
ptoyee provisions,  and  a  tightening  of  ttie 
range  of  indMduals  for  whose  care  leave 
couW  be  taken  are  all,  I  believe.  Improve- 
ments which  wouU  make  ttiis  program  less 
onerous  to  American  emptoyera. 

Nevertheless,  Madam  Chairman,  ttie 
present  bil  offera  a  very  broad  program— in 
my  judgment  too  broad. 

Based  on  research  by  my  committee  staff.  I 
know  of  only  one  country  in  ttie  wortd— 
Sweden— which  offers  anyttiing  comparable  to 
ttie  proposed  etoercare  proviatons  we  are 
being  asked  to  approve  today.  Many  nations 
have  leave  policies  limited  to  chito  care,  as 
ttie  committee  report  points  out  but  that  is 
not  ttie  bai  before  us. 

Similarly,  evklence  in  ttie  committee  report 
about  State  level  initiattves  here  in  ttie  United 
States  indtoates  ttiat  almost  all  leave  pro- 
grams are  limited  to  cfiiM  care  or  to  the  em- 
ptoyee's own  medtoal  problems.  In  fact  it  ap- 
peare  ttiat  only  two  recentiy  enacted  pro- 
grams, in  Maine  and  Wisconsin,  offer  leave  to 
care  for  ottier  catagoriea  such  as  a  parent  or 
a  spouse.  Importantty,  botti  have  tighter  imite 
on  ttie  amount  of  leave  available  for  ttiose 
purposes  than  woukt  be  ttie  case  nationally  if 
we  approve  ttie  proposal  before  us— Maine 
has  8  weeks  in  s  2-year  period  and  Wisconsin 
only  2  weeks  in  s  t-yesr  pehod.  Further,  nei- 
ttier  has  been  on  ttie  books  very  tong— Wis- 
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last  year,  white 


oonain's  was  enacted  only 
Maine's  became  law  in  1967. 

Shoukl  we  impose  graalar  coats  on  ourem- 
ployara  costs  not  Imposed  on  their  foreign 
competitors— at  a  time  wtien  we  are  running 
trade  deficits  of  enormous  proportions? 
ShouM  we  impoaa  nationwtoe  standards  that 
go  beyond  ttioee  adopted  by  any  of  the  50 
States  before  we  have  the  opportunity  to 
aiiBSt  how  ttiose  State  programs  are  per- 
forming? How  can  we  iMnefH  from  experi- 
ments at  ttw  State  level  if  we  go  beyond  ttwm 
before  ttw  resuHs  sre  in? 

I  have  come  retoctantty  to  ttw  ooncknion 
ttiat  witti  regard  to  the  "etoercare"  provisions, 
ttiis  biN  simply  goes  too  far,  too  fast 

It  appears  likely  ttiat  ttw  Houae  wW  approve 
this  very  broad  approach  today,  alttiough  H 
also  appears  that  ttw  Senate  wW  take  a  much 
more  limited  approafh.  Whether  the  admims- 
tiation  wouM  foHow  ttvough  on  Ks  veto  threat 
depends,  of  course,  on  wtwt  comes  out  of 
conference,  but  if  there  is  s  veto  and  it  ia 
uphaW.  I  wouM  hope  ttiat  we  couM  revisit  ttiis 
issue  and  move  forward  with  a  more  Imited 
CfiiM  care  program  wfiich  wouM  more  ctoaely 
align  ttw  United  Stetes  witti  intemational 
norms.  I  do  want  a  Federal  law— a  maternity/ 
paternity  leave  law— but  ttw  aMercare  bW  ttiat 
is  before  us  today  simply  presents  too  oner- 
ous of  a  burden  for  ttw  empkjyer  community 
of  America  to  stiouMer  at  this  time. 

Mr.  LIGHTFOOT.  Madam  Chaimiaa  I  rise 
today  in  support  of  the  oonoepi  of  family  and 
madtoal  leave,  but  In  oppoaitton  to  ttw  legisla- 
tion brought  before  ttw  Houae  today.  I  beBave 
emptoyera  shouM  offer  a  leave  program  for 
ttwir  emptoyees.  I  agree  wholeheartodhr  that  if 
an  emptoyee  must  temporarty  laava  his  or  her 
job  to  care  for  a  sick  parent  or  bacauaa  of  a 
new  addKton  to  his  or  her  famly  or  because 
ttw  emptoyee  has  had  ttw  misforturw  to 
become  m.  he  or  she  shouM  not  Iwve  to  worry 
whettwr  or  not  his  or  her  job  wM  be  ttwre  for 
him  or  her  when  he  or  she  comes  back.  A 
sense  of  faimess  arM  a  good  head  for  busi- 
ness will  tell  any  emptoyer  an  adequate  leave 
program  is  a  must  A  proapacttve  emptoyee 
seeks  a  job  that  not  orily  pays  wen,  but  ttiat 
offare  decent  reasonabto  benefits.  As  an  em- 
pk>yer  myself,  I  have  always  striven  to  offer 
my  emptoyees  a  leave  program  that  guaran- 
tees flaxMNty  and  job  security.  However.  I  part 
company  with  ttiose  who  support  ttiis  legteia- 
tion  wtwn  It  comes  to  ttw  idea  of  the  Federal 
Government  dfcteting  wtwt  leave  scheduto  is 
best  for  ttioee  wfiom  I  employ.  In  my  view, 
such  a  program  is  best  determined  ttwough 
cooperation  and  consultation  between  ttw  em- 
ptoyer  arM  the  emptoyee.  I  bafiava  it  shouM 
be  a  fundamental  right  of  emptoyera  arM  em- 
ptoyaea  to  determirw  wtiat  kind  of  benefito 
padtaga  will  be  offered.  In  addHion.  I  have  not 
seen  any  conckjsive  proof  that  all  emptoyees 
regardless  of  ttieir  age.  sex  and  economic 
stetus  will  benefit  equally  from  ttiis  tegislation. 
Also,  ttiis  legislation  causes  concern  for  ito 
poaaibto  effect  on  women  of  chlMbearing 
yeara  Emptoyera  may  be  rekjctant  to  hire 
women  ttwy  believe  are  most  Nkaly  to  use  up 
to  2Vi  monttw  of  leave  time  aa  altowad  under 
H.R.  770  or  3  monttw  under  a  compromise 
also  offered.  Therefore.  Madam  Ctwirman.  I 
must  conckMa  that  white  adequate  family  and 
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madtoal  leave  makes  perfect 
CI  eating  a  Government  dtotate  does  not  The 
Government  must  not  become  s  unton  boss 
ttwt  broken  deals  ttwt  do  not  allow  business- 
es to  have  a  votoe  in  the  outcome. 

Mr.  FORD  of  Michigan.  Madam  Chainnan.  I 
riae  in  strong  support  of  ttw  Famiy  and  Medh 
cal  Leave  Act  wfiich  wM  require  emptoyera  to 
provMe  unpaH  leave  to  workara  who  need 
time  to  care  for  a  nawrtiom  or  aeriously  II 
chiM.  to  care  for  a  seriously  M  spouse  or 
parent  or  to  recover  from  a  disabling  personal 
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It  has  been  5  yeere  since  my  Commitlee  on 
Poet  Office  and  Civil  Sen^ice  first  rsportod  ttw 
Family  and  Medteal  Leave  Act  and  I  am  grati- 
fied ttiat  at  tong  last  ttw  House  will  have  an 
opportunity  to  vote  on  ttiis  important  legisla- 
tton.  Even  mora  ttian  ttw  landmark  chiM  care 
bM  ttiis  Congress  is  consMering.  H.R.  770 
breaks  new  ground  in  ttw  Federal  Govern- 
ment's support  of  families  and  working  par- 
ents. Whereas  ttw  chid  care  bW  providea  ttw 
money  and  institutional  support  to  make  qual- 
ity day  care  avaiabto  and  affbnttbte  for  work- 
ing paopte's  famMaa.  ttw  Famiy  and  Medtoal 
Leave  Act  provides  important  protection  for 

The  pliHosophy  of  ttw  act  is  simpte,  arM  it  is 
obviously  right  and  just  No  one  shouM  be 
fired  because  ttwy  have  a  ChiM  and  need  time 
to  care  for  it  no  orw  shouM  be  fired  because 
ttwy  take  a  reasonabto  period  of  time  to  care 
for  a  sertously  iN  famiy  member— wtwiher  it 
be  a  chid,  spouse,  or  parent  Woridng  peopto 
ShouM  not  be  forced  to  make  an  impossa>te 
cftotoe  between  caring  for  ttwir  famiies  and 
keeping  ttwir  jotw. 

I  boiove  this  phioaopliy  was  always  morally 
right  But  today,  wtwn  moat  women  witti  chi- 
dran  are  by  nacaasity  in  the  woric  force,  the 
issue  is  not  just  a  moral  orw  but  an  economic 
orw  as  well.  Indeed,  ttw  Family  arM  Medtoal 
Leave  Act  addresses  ttw  profound  transfor- 
mation of  ttw  American  work  forco  36  miWon 
chidren  now  live  In  homes  wtwre  ttw  soto 
parent  or  both  parente  work  outsMe  ttw 
homes.  In  addition,  only  5  percent  of  ttw  27 
mMton  eMeriy  are  institutionalized  in  nursing 
homea.  The  vast  majority  of  ttwse  folks  may 
someday  need  ttw  temporary  care  of  ttwir 
grown  chidren.  Ctowly.  ttw  Nkeihood  of  find- 
ing oiwaalf  caOad  to  care  for  eittwr  a  nemAMm 
or  adopted  chid,  a  stok  chid,  or  a  stok  parent 
has  become  almost  unavokJabto  for  most  of 
ttw  working  population. 

To  have  a  productive,  worM  dass  work 
force,  we  have  to  strike  an  appropriate  bal- 
ance between  ttw  raaponaliiitias  peopto  have 
to  ttieir  fgmitei  arM  their  reaponstoiities  as 
emptoyera  Nobody  works  well  wtwn  il  or  in- 
capadtaled.  when  worried  about  a  seriously  il 
famiy  memtwr.  or  wtwn  needed  at  home  witti 
a  newborn  chid.  TTiis  bil  offera  just  such  an 
equitabto  balance. 

In  the  event  of  a  famiy  or  medical  crisis, 
emptoyees  can  take  12  weeks  of  unpaM  leave 
wtth  ttw  assurance  ttwt  ttwir  former  joba  wW 
be  there  for  ttwm  wtwn  ttwy  retum.  Is  this  too 
much  to  aak?  I  don't  ttiink  so.  Botti  ttw  em- 
ptoyer arM  ttw  emptoyee  are  wirmera.  The  ex- 
peitenoe  of  ttw  employees  won't  be  perma- 
nantty  toat  to  ttw  emptoyera  wfwn  a  personal 
crisis  arises.  Ukewiae.  ttw  ktyalty  of  an  em- 
ptoyee to  her  emptoyer  wW  be  reinforced  and 


strengthened  if  slw  can  be  assured  ttwt  her 
job  wil  be  preserved  even  in  ttw  event  ttwt 
slw  must  leave  work  for  an  extended  period 
to  addraaa  a  famiy  or  madtoal  crisis. 

FMLA  doee  not  hnpoee  onerous  responstoi- 
ittes  on  twsinassea.  Wliia  the  benefits  of  ttw 
leave  poficy  for  emptoyera  arM  employees  wIM 
be  great  ttw  ooate  to  ttw  emptoyera  wil  tw 
limited  to  ttw  racruitment  arM  training  of  tem- 
porary rsplaoement  emptoyees  arM  ttw  exten- 
ston  of  insurance  coverage  to  ttwse  indMd- 
uals.  In  addHton.  certain  provisions  of  ttw  bW 
protect  against  abuse  of  the  leave  privieges 
ttwt  wouH  lead  to  sertous  disruptiorw  of 
normal  business.  Ctiief  among  these  provi- 
stons  is  ttw  fact  ttwt  ttw  leave  is  unpaM. 

Furttwr.  ttw  notion  ttwt  ttw  impoaition  of 
ttwse  minimal  standards  wil  prove  detivnental 
to  our  worMwMe  economfc  stature  is  unfound- 
ed. Germany's,  Japan's,  and  Canada's  paM 
parental  leave  policies  are  well  documented. 
Ttwae  requirsmento  surely  have  not  impaired 
ttwae  nations'  economfc  strsngtti.  We  wW  not 
win  ttw  battte  to  uphoM  our  economfc  stature 
worldwMe  by  compromising  ttw  welfare  of 
American  emptoyees.  We  can  only  win  by 
aboBahing  unfair  trade  practices,  increasing 
productivity,  arM  improving  ttw  quaity  of 
American-made  products.  The  battte's  casual- 
ties must  not  continue  to  indude  ttw  American 
famiy. 

In  fact  paasage  of  this  bM  wil  make  us 
more  productive  arM  more  competitive.  Ttw 
actual  economfc  ooste  for  ttw  implenwntation 
of  ttw  Famiy  and  Modfcal  Leave  Act  are  nag- 
ligi)to  when  compared  to  ttw  present  costs  in- 
curred as  a  result  of  ttw  lack  of  a  national 
leave  program.  The  GAO  study  offera  a  dear 
picture  on  the  savings.  The  coat  of  ttw  bM  to 
ttw  emptoyera  wil  be  $186  mMton  per  year— 
or  a  Kttte  over  $5  per  emptoyee.  On  ttw  other 
hand,  $607  mMton  a  year  in  earnings  is  tost  to 
working  Americarw  wtwn  they  tose  ttwir  jobs 
because  ttwy  can't  take  parental  leave,  and 
$12  bMton  in  earnings  is  tost  wtwn  ttwy  cant 
take  medical  leave.  Society  alao  must  pay  ttw 
cost  of  increased  unemployment  compensa- 
tion arM  welfare  experKitures  ttiat  go  to  fami- 
lies who  are  preduded  from  taking  such 


It  is  dear  ttwt  ttw  Famiy  and  Medfcal 
Leave  Act  makes  tioth  moral  and  economfc 
sense.  We  cannot  continue  to  igrxxe  ttw 
needs  of  our  work  force  arM  oonoomitantty 
ttw  needs  of  our  society.  The  faiure  to  enact 
H.R.  770  wouM  impBcate  Congress,  too.  in  a 
national  disgrace  ttwt  has  akeady  destroyed 
ttw  caraera  and  ttw  welMwing  of  too  many 
Amertoans. 

Mr.  GALLO.  Madam  Ctwirman.  wtwn  the 
Federal  Government  stapa  in  and  imposes  a 
mandated  benefit  program  upon  companies 
arM  emptoyees  wittwut  regard  to  economfc 
ci^wbiity.  workara'  needs,  sizs  and  skM  of  ttw 
work  force  or  ttw  nature  of  ttw  industry,  ttw 
emptoyer  and  ttw  emptoyee  tose  ttwir  right  to 
decide  what  kind  of  benefite  best  suit  their  in- 
divMual  needs.  This  sort  of  Government  inter- 
vention resuNs  in  a  one-size-fits-all  approach 
to  the  ever-dwnging  workplace. 

H.R.  770  raises  a  numlwr  of  serious  con- 
cerns. As  is  too  often  ttw  case  with  federally 
mandated  benefits.  H.R.  770  presumes  that  M 
workara  have  ttw  same  needs,  desires  and 
lifestyles.  But  emptoyees  vakw  benefits  dHfer- 


entty.  Older  employees  might  prefer  eye  care 
twrwfiti.  Younger  emptoyeea  rnay  want  mora 
vacation  teatva.  Mottwra  arM  fattwra  iiij^A 
prefer  Inauranoe  for  ttwir  young  aduR  cWMran 
or  access  to  more  comprshensive  twallh  in- 
Compantoi  ahouM  be  ftaa  to 
teni  to  thair  workara' 
mandating  orw  benefit  couM  rsault  in  ttw  loaa 
or  omar  nonmangawo  Dananis. 

Laf  s  be  honest  wtw  ara  we  raaiy  trying  to 
help  here?  The  trotti  ie  ttwt  wMe  KR.  770  ia 
twing  soM  as  s  proeraptoyee  bM,  it  acluaiy 
tiurts  twrd  wortdng  emptoyeea  wtw  ara  strug- 
gling to  make  ends  moot  Most  singto  inoome 
parente  simply  wM  not  be  abto  to  take  aiVar»- 
tage  of  ttw  leave  program 
cannot  aftord  to  Iw  wittwut  money, 
neittwr  of  wtwm  are  paM  profeaaionaMaval 
salaries,  also  cannot  afford  to  go  wNtiout  the 
two  paychecks. 

Not  only  does  H.R.  770  dtecriminate  igainat 
ttw  wortdng  dass.  I  Iwfieve  it  wM  lead  to  vn- 
corwdous  dtecriminatton  against  woman  of 
chid  bearing  age.  By  mandating  parental 
leave,  women  may  tw  less  Nwly  be  Nrad  or 
advanced  to  poaitions  of  higher  pay  and  au- 
uioniy.  Anomer  prooiom  noi  onan  marworwa 
is  ttwt  women  care-givera  to  aged  parente  or 
relatives— ttwy  may  also  face  ttw  same  ooit- 
sequences. 

Proponente  of  mandated  leave  assert  ttwt 
an  employer's  cost  in  offering  ttiis  Iwrwfit  is 
minimal  since  ttw  leave  is  unpaM.  Unfortu- 
nately, uncomponsatod  leave  does  not  mean 
ttiat  ttwre  are  no  addWorwl  ooate  to  emptoy- 
era In  fact  ttw  General  Accounting  Office  es- 
timates ttwt  ttw  bil  wM  coat  emptoyera  about 
$188  mMton  a  year,  not  inchxfng  ttw  substan- 
tial cost  of  continuing  to  pay  lor  haaNh  insur- 
ance premiums  for  emptoyees  on  leave. 

A  letter  from  a  company  manager  in  Mapl^ 
wood.  NJ  emphasizes  ttw  problem.  He  awttsa: 

I  am  deeply  oonoemed  with  fLR.  770.  I 
employ  100  people  and  to  date  have  paid  aD 
health  Insurance  premiums.  With  akyroA- 
etinc  costs.  (43%  increase  since  January  1. 
1980).  that  policy  may  not  continue.  On  av- 
erage. I  pay  $78.00  per  employee  per  week 
for  health  Inauranoe.  Very  few  small  Inisl- 
neaaes  would  lie  able  to  bear  the  Iwrden  of 
(xmtlnuJnc  tliese  paymente  f «r  such  an  ex- 
tended period.  This  would  moat  likely  lead 
to  dlaoontinulnc  any  health  tteneftts.  Most 
indlvldusla  would  either  purchase  their  own 
insurance  (at  even  lilsher  eoste)  or  (o  with- 
out. 

The  proposal  that  no  notice  is  required 
and  leave  can  Ix  Intermittent  would  lie  dev- 
astating to  any  production  scheduling.  Two 
employees  represent  8%  of  my  work  foroei 
If  I  had  to  hire  replaoemente  and  then  dis- 
charge them  upon  the  emptoyeea  return,  I 
would  lie  liable  for  increased  unemployment 
premiums  as  weU. 

Plesae  oppose  this  legislation.  Small  liual- 
nesaes  in  this  state  need  encouragement  and 
stimulation,  not  devastating  and  restifctive 
legislation. 

I  do  not  believe  ttwt  businesses  are  inaerwi- 
tive  to  ttw  needs  of  emptoyees.  Moat  busi- 
nesses vatoe  capabte  emptoyees  aiM  wM 
make  arrangemente  on  an  indMdual  basis  to 
keep  good  workere  wtwn  persorwl  demarMs 
make  it  necessary.  Acoonfing  to  ttw  National 
Federation  of  Independent  Dusinassaa.  about 
75  percent  of  ite  membera  now  accommodate 
emptoyees  witti  time  off  to  care  for  sick  famiy 


9960 


hovMJMr.  cannot 
To 


bo  «x- 

•cconwno- 


muHbtn  or  tho  Lwth  of 
IMV*  to  rw)ua«t0d. 
Th*  banams  pia, 
only  siicai 
•  naw  piaca.  ampkyian  muat  cut  back 
on  ottwr  pfatairad  banafll^  I  •trongiy  baKava 
that  mrfiofrnt  •houtd  npt 
from  pfDwidbiQ  a  ranga  of 


■  wiaty  of  aaoA^aa  or  thit  Congraaa  should 


•tap  In  anddadda  for  aa 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1990 


May  10,  1990 


CONGRESSIONAL  RECORD— HOUSE 


9961 


a  chid  whan  that 


ba  dtooouragad 
laadbia  poidas  and 


thay 


•mptoyarv  and  am- 
wNand  wN  notra- 


Madwn  Chainnan.  mandatad  banafNs  dany 
amptoyar*  and  amployaaa  tha  rigM  to  choosa 
banafHs  moat  approprlata  lb  thair  aNuatlon. 

Mr.  LEVINE  of  CMtomi^  Madwn  Chainnan. 
I  risa  today  in  M  supper^  of  tha  Family  and 
Madtetf  Laava  Act  Tha  vMt  m«iority  o(  Mus- 
triataad  naliona  hava  anac^d  l«<M  guarantaa- 
ing  worldng  paopia  paid  latva  In  ordar  to  cara 
for  a  nanitwm  infant  or  a  ^ck  mambar  of  tha 
fwnly.  Viawad  in  this  Ight.  tha  maaaura  wa 
ara  hara  dabaing  is  a  vaiy  modast  stap  for- 
wwd.  It  wM  simply  tM  p^ranta  and  chldran 
that  thay  hava  tha  right  to  |cara  for  aach  olhar 
without  lisking  Ilia  toas  of  ttiair  jobs. 

TNa  la  «i  important  prolimly  bM.  A  maiori- 
ty  of  li  woman  of  chifcibaaring  aga  wofk. 
Many  of  tttaaa  woman  carry  tha  haavy  bur- 
dana  of  providkig  primary  cara  for  both  young 
chldran  «id  aging  parantf  in  addKion  to  fuH- 
tima  ampioymant. 

Numaroua  studtos  show  that  a  mothar's  ra- 


of  tha  growth  and 


nfant  iS  tha  bait 
davakipmant  in 


latar  Ufa. 


Tha  bl  foatars  a  oohaaiMi  famffy  anvironmant 
as  it  puts  vakia  back  into  ^aragiving  rotes  that 
amployaaa  aomaHmaa  mutt  IN. 

This  bl  is  also  good  ftv  businass.  AmoW 
Hiatt.  cMmwn  of  tha  StrMa  Rita  Corp.,  statas 
that  amptoyaas  who  ara  klowad  tima  off  to 
tsnd  to  tha  cara  of  a  nawtwm  or  to  land  to  a 
madkal  amargancy,  ratumi  to  their  jfOtM  with  a 
st'origar  morato  and  saraa  of  oommitmarrt  As 
wal.  the  GAO  estimatas  that  this  bill. 
tha  laava  is  not  paid,  win  coat 
average  of  about  $5  par  iamptayaa  per  year. 
This  amount  is  approximaiMy  S395  lees  then 
ttw  average  vacalton  package  coats  amptoy- 
ars.  Ctoarly,  this  lagislatiorl  makes  good  sense 
tor  employers. 

This  is  a  wirvwin  biH.  Evaryona  benefits:  am- 
ptoyaea,  busineeses.  and  moat  of  aH,  society 
in  general  fVaeervir<g  ttw  fourKtatton  of  Amer- 
ican society  shouW  be  «  consktaration  ol 
every  biH  debetad  in  this  body.  And  in  few  bills 
is  this  htsnt  as  ctev  as  H  is  in  tha  F«nily  and 
Madk:al  Ljeava  Act  I  w«  aupport  this  togisla- 
tion  wholalieartadly  and  strongly  urge  my  col- 
laaguas  to  do  ttw  same. 

Mr.  BROWN  of  Califomia.  Madam  Chirir- 
man,  I  risa  today  to  axpnass  my  support  for 
the  liipaniaan,  compromise  version  of  H.R. 
770,  the  FemHy  and  Madtaal  Leave  Act 

The  structure  of  the  American  famMy  has 
changed  dramatically  over  the  last  30  years. 
The  tradMionel  family  modal,  wftere  dad 
worltad  for  oav  and  mom  took  care  of  tha  cfti- 
dran  at  home,  is  vanisfifcig.  Today,  approxi- 
mataty  half  of  tha  work  loroe  ia  famato,  and 
ow  ma|oniy  or  lamaias  consisi  oi  iwo  earner 
oouplea.  Wtwn  famHy  obt^galiorw  or  emergen- 
das  arise,  it  ia  incraeaingly  dMficult  to  iuggto 


Unfortunately,  meny 
to  adopt  fteidbto  poides  that  take  into  ac- 
count the  changing  sfructura  of  ttw  family. 
Whta  aoma  employers  do  have  a  parental 
leave  poNcy.  perents  reluming  to  tha  work- 
pleoe  are  not  always  arwured  that  Itwy  wW 
return  to  their  previous  positton.  Often,  ttw 
emptoyee  returns  to  a  iob  which  haa  been  di- 
minished: they  find  that  their  job  invotves 
fewer  raaponsibiities  and  kiwar  paycheck.  In 
1966  nearly  two  out  of  three  large  busineeses 
firited  to  aNow  their  emptoyees  family  teave  for 
vary  sicfc  chiUrsn.  SimHarly,  a  1967  study  dte- 
doeed  that  only  3  percent  of  employers 
permit  their  workers  to  take  unpeM  leave  to 
ewe  for  eWerty  pvents.  AM  industrialized 
countries,  except  the  United  States  and  South 
Africa,  have  astabliahed  a  nattonal  leave 
policy. 

During  a  serious  iHness,  chiMren  need  in- 
creaaed  expoaure  to  their  parents  at  certain 
crilk:al  points  if  ttwy  are  to  have  a  good 
chance  of  growing  into  healthy  adults.  Accord- 
ing to  the  American  Academy  of  Pediatrics, 
chldran  who  ve  hoapitallied  get  weM  faster 
and  have  fewer  compKcattons  wfwn  their  par- 
ents ara  abto  to  be  with  ttwm.  Furthermore, 
parents  are  often  the  only  paopto  to  care  for 
chldran  after  they  ara  released  from  the  hos- 
pital, but  before  they  are  ready  to  return  to 
school  or  day  care. 

Now  that  Americans  are  living  tonger.  many 
famHes  ara  sarvirtg  as  double-duty  care- 
givers—for  both  chldren  and  aging  parents. 
FamWes  provkle  between  80  and  90  percent 
of  the  medteal  and  personal  care  of  ektoriy 
famtfy  nwmbars.  This  care  amounts  to  an  av- 
erage of  47  hours  each  week.  It  is  neerty  im- 
poesi)to  to  fuNW  these  responsmttes  whie 
mirintiyning  a  ful-time  job.  The  lack  of  a  famly 
or  medtoal  leave  policy  makes  these  trying 
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Amertoan  workers  sfwuM  not  be  forced  to 
chooee  twtween  having  a  job  and  responding 
to  major  famiy  needs.  The  Family  and  Medi- 
cai  Leave  Act  will  guarantee  that  workers  wW 
be  abte  to  return  to  their  jobe  without  the  kwa 
of  sentority  after  a  short  period  of  leave.  A 
maximum  of  12  weeks  of  unpaM  leave  can  Iw 
taken  for  the  birth  of  a  naw  chid,  the  serious 
iNiwss  of  an  immedwte  famly  member,  or  ttw 
emptoyee's  own  Wrwss.  Emptoyers  are  re- 
quired to  continue  health  berwftts  during  ttw 
leave  period. 

WHh  Itiia  act,  employers  invest  in  an  experi- 
enced. weN-trairwd  work  force  in  wfiich  morato 
is  high.  Ttw  Gerwral  Accounting  Office  esti- 
mataa  ttwt  it  wriH  coat  employers  less  than 
$200  mWion  per  year  or  $4.50  per  year  for 
each  emptoyee  to  comply  wHh  ttw  Famly  arKl 
Medfcal  Leave  Act  The  societal  costs  of  not 
having  a  nattonal  polcy  are  far  greater.  We  all 
loae  wtwn  some  Americans  can't  return  to 
ttwir  jobe  twcausa  of  Mrwea  or  ttw  cere  of  a 
newtxjm.  Taxpayers  pay  ttw  bm  in  loat  tax 
revenues  and  tsglwr  payments  for  sodal  pro- 
grams, such  aa  urwmploymant  comperwation. 
MedtoMd.  and  Food  Stampa. 

Tha  bM  addraasss  ttw  special  needs  of 
smal  tiuairwaaaa  t)y  exempting  firms  with 
fewer  than  50  employees— 95  percent  of  al 
emptoyers  yet  sW  coveririg  47  percent  of  aM 
amptayeas.  It  is  my  hope  ttwt  many  of  these 
exempted  businesses  wM  recognize  ttw  im- 
portance of  providing  a  poaMiva  and  produc- 


tive work  environment  for  employees,  and  ir^ 
dopendently  instituto  a  leave  policy  for  ttwir 
workers. 

f*rotectir)g  ttw  American  famly  is  a  goal  ttwt 
we  aH  stwre.  I  am  dtoappointed  ttwt  ttw  Presi- 
dent has  ttwaaterwd  to  veto  ttw  legialatton. 
FamWea  ara  ttw  benchrrwrk  of  ttw  strsngth 
and  health  of  our  soctety.  and  I  believe  that 
we  must  rise  attova  partisan  poHtics  to  help 
working  famWas  acroaa  America.  It  is  our  ra- 
sponsl)llly  to  bring  publto  poHcy  in  Nne  with 
ttw  reaMies  of  contemporary  famly  Nfe.  I  urge 
my  coHeaguaB  on  both  sides  of  the  aiste  to 
vote  in  support  of  ttw  compromise  verston  of 
H.R.  770. 

Mr.  SERRANO.  Madam  Chainnan,  I  riae  in 
strong  support  of  ttw  Famly  and  Modical 
Leave  Act  of  1990.  H.R.  770.  This  togislatton 
wW  offer  unpakl.  job-guaranteed  leave  for  new 
parents,  seriously  HI  workers,  and  workers 
wlw  muat  care  for  a  sertously  II  chid  or  famly 


Madam  Chairman,  this  lagiaialton  is  a 
strong,  affordabte,  forward-looking  proposal. 
Tha  eatimatad  coats  to  implement  ttw  propos- 
al are  nonwwl  for  both  emptoyers  and  taxpay- 
ers. In  fact,  ttw  proposal  does  not  caH  for  a 
dbna  in  naw  Federal  expendtturas  and  it  wM 
not  require  txjsirwsses  to  spend  morwy  on 
rww  emptoyee  twrwINs.  AN  it  does  is  erwure 
ttwt  American  workers  have  a  job  to  come 
twck  to  if  ttwy  have  a  ctild.  become  seriously 
HI,  or  have  a  serious  Mrwaa  in  ttwir  famHy. 

Ttw  State  of  New  YorK  with  a  work  force  of 
approximately  8.1  mHHon  employees,  has  no 
wortt  leave  policy.  New  York  State  wortcars 
kwa  an  eatimatad  $3.1  bHHon  annuaNy  as  a 
raault  of  oompeMirig  family  needs.  The  taxpay- 
ers' share  of  ttwse  toaaas  ia  approximataly 
$464  mHHon  anrwaNy  in  paymante  from  gov- 
ernment programs  such  as  urwmploymant  irv 
surance,  supplemental  security  income  and 
welfare  to  peopte  who  have  toat  ttwH' jolw  for 
having  experienced  ctHUbHttt,  tended  to  an  iH 
famHy  mamlwr,  or  twcorrw  inr  aparltstart  by 
an  Miwas  ttwmselves. 

Madam  Chairman,  in  my  opinion,  it  makes 
serwe  to  invest  in  America's  workers  by  pro- 
viding job  protected  leave  in  times  of  medical 
or  ottwr  compaWng  famly  need,  rattwr  ttwn 
sperid  much  more  in  weNara.  urwmploymant 
comperwatton.  MedtoaM.  and  ottwr  sodal  pro- 
grama  wtwn  wortiers  kwe  ttwir  jobs  under 
such  drcumstanoee. 

Overwiwiming  putiHc  opinion  raaaarch  data 
shows  ttwt  ttw  FamHy  and  Madteal  Leeve  Act 
has  enormous  support  from  the  Amertoan 
pubHc.  A  recent  QaHup  organizatton  survey 
found  ttwt  81  paroent  of  al  Amarlcarw  sup- 
port ttiis  proposal.  Ttwy  baHeve  ttw  Qoverrv 
ment  slwukl  erwure  emptoyees  ttw  rigtit  to  be 
with  their  children  during  ttw  first  weeks  of 
ttwir  Nte,  to  care  for  ttwir  famly  mamtwrs  in 
times  of  crisis,  and  to  recover  from  sertous  Hl- 
neaa—wittwut  risking  ttwir  jobs. 

Madam  Ctwirman,  I  wtwiaheartadly  support 
H.R.  770  and  I  urge  my  coMeagues  to  support 
its  final  paaaaga. 

Mr.  WALGREN.  Madam  Chainnwt,  today  I 
intend  to  vote  for  the  new  compromiae  FainHy 
«id  Msdfcal  Leave  Act  of  1990,  H.R.  770. 
Tills  bM  presents  us  with  a  reel  opportunity  to 
support  ttxwe  famly  vakjes  ttwt  aH  of  us  hoM 
dear. 


K  is  long  past  ttma  to  raoognize  ttw  realties 
of  famly  Hte  today.  This  bll  is  important  to  aM 
who  muat  raise  chldren  and  care  for  atck 
spouses  or  perents.  The  Famly  and  Medtoal 
Leave  Act  wouM  alow  emptoyees  to  elect  to 
take  up  to  12  weeks  of  unpaU  famly  leave 
per  year  for  ttw  birth  of  a  chid  or  ttw  serious 
llnass  of  a  member  of  ttw  houaehoW  or  ektor- 


The  woricpiace  is  rapkHy  changing  in  Amer- 
toa.  In  fact,  it  has  changed.  And  it  is  crittcal 
ttwt  our  laws  whtoh  govern  emptoyer-emptoy- 
ee  relattonships  change  to  take  account  of 
ttw  new  realties.  The  "tradMonal"  famHy  in 
which  ttw  fattwr  worin  and  ttw  mottwr  stays 
home  no  tonger  deacribes  most  famHies  in 
America.  More  ttwn  half  of  aM  women  wtth 
chldran  less  ttwn  1  year  oW  are  wortdng:  2 
out  of  3  women  with  chHdren  under  3  years 
oto  are  working.  In  today's  economy,  ttwt 
second  income  is  essential  to  provUe  moat 
famHies  ttw  means  to  keep  food  on  ttw  tabte 
and  a  decent  roof  over  ttw  famHy's  head. 

Of  equal  importance  is  ttw  fact  that  Ameri- 
ca's popUatton  is  Kving  tonger  and  ttwrafore 
growing  oUar.  As  more  women  leave  ttw 
home  to  wori(  and  as  famHies  ttwt  used  to 
slay  "in  ttw  hometown"  dnperse,  many  ektor- 
iy parents  va  left  atone,  witttout  tradiltonal 
famHy  support  neart>y.  The  fact  ttwt  we  have 
almost  no  home  medtoal  or  nursing  care  is 
leading  us  toward  a  major  crisis  in  how  to 
care  for  ttw  ektorty. 

The  bW  before  us  recognizes  ttwt  when 
botti  women  and  men  wort(.  emptoyers  must 
aMow  ttwm  to  care  for  extraordinary  madtoal 
needs  of  ttwir  famHy  at  home.  It  is  time  to  rec- 
ognize ttw  importance  of  home  care  by  famly 
members  as  an  important  part  of  what  aM  em- 
ptoyees have  a  right  to  expect  Most  emptoy- 
ers do.  AH  shouto. 

This  bW  provktos  a  good  answer  to  ttwee 
who  have  argued  ttwt  provistons  Nke  ttwae 
wouM  unreesonebly  increaaa  ttw  coat  of 
goods  and  sennces.  The  time  away  from  wort( 
required  wW  be  unpaW  tMNe.  Nmited  to  no 
more  ttwn  12  weeks  per  year.  Common  sense 
teNs  us  ttwt  few  are  in  a  position  to  forego 
ttwir  income  for  tonger— and  ttwt  for  a  mottwr 
not  to  be  abte  to  stay  witt)  a  newborn  chid 
teas  ttwn  10  weeks  oM  wittwut  toeing  her  job 
is  urworwdonatito. 

I  wouM  Kke  to  quote  from  a  letter  I  received 
from  ttw  American  Academy  of  Pedtettfca  on 
ttw  importarwe  of  ttiis  bW: 

As  pediatricians,  we  know  ttist  there  are 
times  when  the  need  for  a  parent's  care  Is 
crltlcaL 

During  the  first  few  months  of  a  ctilld's 
lue.  The  tmixl  twtween  parent  and  ctilld  de- 
velops In  tills  early  stace. 

When  a  ctilld  is  hospitalised.  ClUldren  are 
known  to  get  well  faster  and  liave  fewer 
compUcationa  when  their  parents  are  aide 
to  be  with  Uiem. 

When  a  ctiUd  Is  newly  sdtvted.  The  par- 
enta  and  the  child  require  time  to  form 
physical  u  well  as  psycholodcal  attach- 
ments. 

There  is  hardly  a  more  compelHng  argument 
for  ttiis  liiH. 

The  compromise  bHI  goes  far  in  recognizing 
ttw  special  needs  of  small  businesses  by  ex- 
empting emptoyers  witti  less  ttwn  50  emptoy- 
Empk^ees   must  have  worked   1,000 


hours  for  ttwir  empkiyer  over  a  12-montti 
period  to  be  eNgiite  for  the  unpekl  leave. 

If  "famHy"  means  anyttiing  of  vakw  to  our 
society,  government  muat  take  theae  kkids  of 
steps.  As  our  work  force  changes,  certainly  it 
wouW  not  be  right  for  emptoyers  who  have 
twnefited  from  women  wanting  to  work,  to  be 
unwHNng  to  recognize  ttw  importance  of  famHy 
and  madtoal  teava.  This  is  a  bM  ttwt  wM  make 
America  a  bettor  place  to  wortt— and  live.  I 
hope  ttw  House  wM  paaa  ttw  bHI  today. 

Mr.  GUCKMAN.  Madam  Chainnan.  today 
ttw  Houae  of  Repreaentativea  consMerad  and 
paaaed  H.R.  770.  ttw  FamHy  and  Madtoal 
Leave  Act  I  dto  not  support  this  legislation  be- 
cauae  I  am  tmly  concerned  atxxjt  ttw  practi- 
caNty  of  Government  involvement  in  ttiis  issue. 
I  believe  it  woukJ  be  exttemely  dttficult  to  draft 
a  togtoal  law  ttwt  takaa  into  account  the  com- 
plex needs  of  wortdng  peopte  acroaa  ttw 
country.  The  kind  of  leave  ttwt  is  needed  and 
^jpropriate  wM  vary  from  aituation  to  situation. 
I  voted  against  ttiis  bM  becauae  I  beKeve  ttwt 
it  predudes  the  abMty  of  emptoyers  to  work 
out  suitabte  arrangements  in  special  drcum- 
stanoea  involving  tamHy  sickness  and  other 
heaWi  and  maternity  situations. 

The  Federal  Government  tradttkxwNy  has 
not  impoaed  particutar  benefit  packages  on 
emptoyers  and  emptoyees,  and  it  shouto  not 
begin  now.  The  kinds  of  benefits  ttwt  a  fimi 
provktos  to  its  emptoyees  shouto  continue  to 
be  dedded  by  negottationa  between  labor  and 
management— not  mandatad  by  ttw  Govern- 
ment No  kind  of  mandated  national  benefit 
can  take  into  account  the  uraque  circum- 
stances ttwt  indhndual  businesses  face.  This 
bM  goes  against  ttw  cunent  frend  to  flextoto 
benefits  such  as  cafeteria  plans  and  forces  all 
emptoyeea  to  accept  benefits  ttwt  ttwy  may 
rwHher  want  nor  need. 

Coming  from  a  amafl  busineas  background 
myself .  I  understand  ttwt  each  special  circum- 
stance determines  what  amount  of  leave  ia 
appropriate,  whettwr  it  be  4.  8  or  12  weeks. 
Businesaes  large  and  smaH  need  ttw  flextoMty 
to  work  witti  their  emptoyees  to  provtoe  the 
type  of  benefit  package  ttwt  helps  ttwm  most 
If  we  come  in  and  mandate  one  tone  piece  of 
ttw  emptoyee  benefito  pte.  who  is  to  say  that 
ttw  ottwr  fringe  benefits  ttwt  make  up  ttw 
package  aren't  more  important  to  empkjyees? 
Emptoyers  may  have  workers  wtw  prefer  flex- 
tinw.  dental  insurance,  more  vacation,  or 
ottwr  benefits.  These  emptoyers  and  emptoy- 
ees botti  wHI  suffer  wittiout  ttw  fleadbMty  to 
dedde  wtwt  is  best  for  ttwm. 

This  year.  Congress  is  conaklering  a 
number  of  mandates  whtoh  wM  affect  ttw  av- 
erage business  in  this  country,  many  of  whtoh 
I  support  r^lew  minimum  wage  standards, 
whtoh  I  fully  supported,  went  into  effect  in 
April.  The  Americans  witti  DisabHities  Act 
whtoh  I  also  support,  wHI  soon  be  consktered 
here  in  ttw  House.  That  law  requires  ttwt 
compwiies  provkto  emptoyment  opportunity 
and  equal  access  to  ttw  disabtod.  The  CivH 
Rights  Act  of  1990,  currentty  being  consktered 
in  ttw  House  Judtoiary  Committee,  and  whtoh  I 
have  coaponsored,  strengttwns  ttw  laws  pro- 
Nbiting  emptoyment  diacrimination.  In  addttton, 
I  expect  ttwt  legistetion  provtoing  minimum 
heeltti  benefits  for  all  woriters  wHI  also 
become  a  raaHty  in  the  near  future. 


But  ttw  Government  shouM  mandate  on  ttw 
tMjairwaa  eector  orHy  ttwee  raquiramante 
which  cannot  feasMy  and  aensMy  be  handted 
between  emptoyers  and  emptoyees  in  a  nago- 
tiatad  context  WhHe  ttw  reaaont  for  ttw 
famHy  and  madtoal  iemn  bM  ara  very  real 
indeed,  ttw  bM  creates  more  probtenw  ttwn  tt 
solvea. 

Mr.  MATSUI.  Mr.  Chainnan,  today  ttw 
Houae  of  Repreaentativea  haa  a  historic  op- 
portunity to  help  American  famMas.  By  paaa- 
ing  ttw  Famly  and  Madtoal  Laawa  Act  wa  ara 
recognizing  ttw  relattonahip  between  famly 
obfigattorw  and  profeaatonal  rasponsiiMttes 

Ttiis  is  a  vote  for  ttw  American  famly.  an  in- 
stitution that  haa  oonw  under  hard  timea  lately 
and  tmly  needa  and  deeenma  ttiis  kind  of 
boost 

The  substitute  ttwt  wM  be  offered  by  Repre- 
sentatives Gordon  and  Weuxw  proaonts  a 
generous  compromise  that  botti  protects  ttw 
leave  proviatons  of  ttw  bM  and  takes  into  con- 
sktaration ttw  concerns  raiaed  by  ttw  business 
community. 

As  someone  who  has  spent  many  yeers  ad- 
vocating ttw  strengttwntog  of  our  foatar  care 
and  chid  welfare  aystama.  I  strongly  aupport 
ttiis  bM.  At  a  time  when  American  famMas  ara 
breaktog  apart  because  of  drug  use.  dnraroe, 
and  chid  abuse,  ttiis  legisiation 
of  ttw  confltots  and  burdens 
face. 

Ttw  provisiorw  of  ttiis  bM  are  espodaly  criti- 
cal  to  adoptive  and  foster  famMas.  Prasentty. 
ttwre  are  over  31.000  chldren  in  ttw  United 
States  waiting  to  be  adopted;  some  240.000 
chldren  are  presentty  Kving  in  famly-toalar- 
care  situations.  Theee  chldran  and  ttwir  adop- 
tive or  foster  perente  need  tinw  to  bond  and 
become  a  famly. 

A  large  portion  of  ttwee  chldran  fiving  in 
fbater  care  are  oktor  and  have  been  the  vic- 
tims of  sexual  or  phystoal  abuaa.  AdMting  to 
a  new  famly  is  not  eaay.  but  being  abte  to 
take  time  off  from  a  job  to  bond  «Mlh  a  new 
chM  can  help  eaae  ttw  ttansition. 

Caring  fry  a  new  tamly  member  can  be  tre- 
mendously stressfrjL  By  denying  parents  ttw 
opportunity  to  take  a  short  leave  to  get  ttwir 
famly  togettwr,  we  compound  ttiis  sfross. 
Imagine  ttw  oonfltote  a  new  parent  must  ad- 
dreaaif  ttwy  have  to  chooee  between  getting 
to  know  ttwir  newly-adopled  chM.  wtw  is  ex- 
periencing emotional  toauma  after  being 
placed  in  ttw  home,  and  keeping  ttw  job  ttwt 
altows  ttw  parent  to  put  frxxl  on  ttw  tabto.  to 
dottw,  and  to  protect  ttwt  youttt. 

We  cannot,  and  shouto  not.  continue  to  ask 
pwente  to  chooee  between  earning  a  Kving  or 
frjHMing  ttwir  obfigattons  to  ttwir  famMas. 

I  urge  my  coleaguea  to  vote  in  aupport  of 
ttw  Gordon-Wekton  subatitaJte.  American  fami- 
Kes  are  dependtog  upon  ua. 

Mr.  SYNAR.  Madam  Chaimwa  today  I  riae 
in  support  of  the  Famly  and  Medtoal  Leave 
Act  because  tt  sfrH(es  ttw  proper  balance  be- 
tween famly  and  wortc  raaponatiMtias.  The  bM 
provktos  emptoyees  witti  12  weeks  a  year  in 
unpaid  famly  and/or  medtoal  leave  and  ax- 
empto  businesses  wtth  under  SO  emptoyees. 

Years  ago.  whan  fattwrs  wortted  and  moth- 
ers stayed  home,  ttwre  was  no  question  about 
how  to  care  for  a  stok  relatrve  or  a  newly  bom 
chid.  Today,  57  percem  of  married  mottwrs 
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wNh  cNUran  unitar  6  wor1(-  Suddaniy.  provid- 
ing care  tar  a  tick  huiband.  chM.  or  parani 
can  maan  chooaing  batwaan  your  famly  or 
your  )ob.  Working  Afnarto«na  should  not  hava 
to  mafca  that  choioa. 

TNa  ia  a  M  which  the  vast  m^jrtty  of 
Amarteana  want  and  naad.  Aooordbig  to  a 
raoant  Qaiup  pol,  80  paroant  of  aN  Amarteana 
balava  pwwM  should  ba  wNh  Ihair  chMran 
during  ttta  llrst  waaks  of  Wa  and  shouM  cara 
tor  Ivnly  mambars  during  Mnaas  wtthout  risk 
of  toaing  ttiair  Jobs. 

Unfortunatoly,  many  working  Amarteana 
hava  toat  Ihair  jobs  whan  thay  Mad  to  Juggia 
isork  and  cara  for  a  sick  family  mambar. 
\Mhan  working  Amarteana  loaa  Ihair  ioba  b^ 
cauaa  of  a  fwniy  madteal  crisis,  wa  al  toaa. 
Tha  raat  of  ua  pay  Iha  bia  in  kMt  tax  ravanuas 
and  Wghar  paymants  for  social  prograrna. 
auch  aa  unan^jioymant  companaalion,  Madte- 
akl.  and  Food  Stamps.  Tha  Famiy  and  Mad^ 
cal  Laava  Act  wont  coat  orta  parmy  in  naw 


Tha  b«  mckidaa  axampltons  tor  thoaa  smaH 

wfw  would  hava  dMAculty  impla 

a  family  and  madteal  laava  poltey. 

WflM  VD  pWCSni  Of  9m  DlH|in6MM  PmmiKfmOm 

wBi  Da  axampiaa,  nie  rsmawig  9  psroani  oi 
buslnaaaaa  that  ara  oovar«d  amptoy  49  par- 
oanl  of  al  Amarteana.  In  Oklahoma,  39  par- 
cant  of  sM  amptoyaaa  wH  ba  oovarad  by  tha 
Famiy  and  Madteal  Laava  ikcL 

Tha  Fwniy  «wl  Madtert  Laava  Act  wW  help 
maka  Amartean  oompanias  mora  compaHtiva 
inlamalion^ly  by  liwiaasinQ  amployaa  produc- 
iMly  and  dacraasa  tumoyar.  Amartea's  two 
toughaat  oompaHtors— W^at  Garmany  and 
Japan— guaramaa  ai  nasi  J  morans  or  pan 
lamay  wava.  wim  itns  an,  pusnaasman  nvasi 
in  an  amarianoad.  waV-trSinad.  haoov  work 
foroa  artd  Amarica  invasts  In  a  mora  oompati- 
liva  work  foroa. 

Mr.  WEISS.  Madam  Cmtrnrnx,  I  risa  m  sup- 
port of  tha  subaWuto  amaiMmant  to  H.R.  770 
oflarad  by  RapraaantaHva  Gordon  and  Rap- 
raaantaUva  Weloon.  This  pompromisa  rapra- 
sanls  a  raasonabia  approach  toward  aooom- 
mooasng  woni  ara  lamsy  naaos  or  Aman- 
cans.  Wortcars  sIknjM  not  bs  foroad  to  maka  a 
choioa  batwaan  kaaping  tliair  fobs  and  maat- 

Tha  oompoaition  of  IhSi  work  foroa  has 
changad  dramattealy  in  raoant  yaars.  Today, 
in  moat  Amartean  famiias  .both  parants  ara 
amptoyad  outsida  Iha  honML  Sixty  savan  par- 
cam  or  woman  wnn  crworari  unoar  ma  aga  01 
3  ara  in  tha  work  foroa.  On*  out  of  evary  four 
tamMaa  is  haadad  by  a  sindia  pvanl  Clawty. 
Ihar^  it  a  praasing  naad  for  a  rtatiorial  policy 
wivcn  sufnCMnay  aooraa^sa  uw  cnangao 
work  and  homa  anviranmant.  Tha  Qordorv 
waiaon  suDamuia  ooas  |usi  mis. 

Savaral  raoant  studtos.  ihcludtog  ona  oom- 
platod  by  ttia  Institute  tor  Woman's  Poficy  Ra- 
saarch,  has  concluded  itiat  the  cost  to  work- 
ers and  tai^ayers  of  the  current  lack  of  a  na- 
tional leave  policy  are  n^sny  Hmee  greater 
ttian  Itte  ooets  to  tmsineee  of  having  a  natlorv 
al  polcy.  Having  a  national  leave  poicy  woukJ 
reduce  the  ooets  to  workers  and  mciatv  of 
the  sociaiy  neoesawy  tasks  of  chidbirth,  cfrid 
cara  and  eldercare,  or  of  Mneee.  Having  ttte 
right  to  return  to  their  jobejwouM  reduce  un- 
amploymanl  and  earnings  basea  for  workers 
wfw  must  be  abeent  tor  these  real 


While  tha  ooat  borne  by  workers  iMcauaa  of 
chldbirlh,  Mnees,  and  dependent  cere  aiTOunt 
to  over  $100  bflton  armuaiy.  acoordbig  to  the 
QAO  H.R.  770  wouM  ooet  employers  only 
$188  mWon  par  year,  and  tfw  compromise 
version  signHtoanMy  lees  then  that 

In  addWon,  to  addrsas  ttw  oonoerrts  of 
smaN  buainsas,  tfw  compromiee  legislatton 
permanently  exempts  employers  wNh  50  or 
(ewer  emptoyaas.  As  a  rsault,  approodmelaly 
95  percent  of  all  employers  would  be  exempt 
irom  me  iei|upemem  or  me  dm. 

I  have  supported  famly  and  madteal  leave 
legislatton  since  Its  inoepttoa  Importantly,  as 
tha  bM  was  orlginaNy  introduced  in  the  99lh 
Congreee,  its  provisions  went  further  to  re- 
spond to  ttte  needs  of  the  Amartean  family. 
This  legialatlon  exempted  smell  employers 
wHh  Ave  workers  or  fewer.  The  compromise 
version  of  H.R.  770  exempts  employers  wHIi 
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or  fewer,  wrwcn,  as  1  sonao  oeiore,  wm 

exempt  95  percent  of  ai  employers. 

The  original  version  of  the  Famiy  and  Medi- 
cal Laava  Act  aiowed  an  emptoyee  to  take,  in 
1  calendar  year,  18  weeks  to  care  for  a  chid 
arxt  26  weeks  for  a  temporary  dteabMty  or 
madteal  problem.  The  compromiee  version  of 
H.R.  770  alows  no  more  then  12  weeks  total 
per  year  for  any  combinalion  of  laavea. 

qaarty.  Ifw  compromise  version  of  H.R.  770 
is  modest  I  urge  my  ooieaguaa  to  support  it, 
however.  M  takee  Important  steps  toward  ad- 
draasing  tha  changirtg  needs  of  the  Amartean 
work  force  and  ttta  American  family. 

Mr.  MILLER  of  Caitomia.  Madam  Chaimian, 
I  rise  in  support  of  H.R.  770.  the  Fsmiy  snd 
Medteel  Leave  Act 

I  want  to  tfiank  everyone  wfw  has  wortwd 
so  herd  to  bring  this  legislatten  to  the  ftoor. 
especially  my  aalaenwd  coieaguas  on  the 
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caUcaDon  ara  Laoor  oommmeo,  me  roei 
Office  and  Civi  Service  Commiltee,  and  ttte 
V/Ommmee  on  nouse  MommisiFaDon.  inese 
commitlees  have  worlted  together  and  willi 
tha  leadership  to  presem  this  compromise  bW 
for  our  consktoratton  today  and  I  want  to  say 
tftank  you  for  your  efforts. 

I  also  want  to  thank  the  broad  coaMton  of 
nattonal.  State  arxj  grass-roots  organizattons, 
viduding  women's  groups,  labor,  cfiid  arxJ 
famiy  advocates,  dteabiWy  rights  groups, 
churches,  and  countlais  otfiers  wfto  repreeent 
famiias  and  indMduals  trying  to  maintain  eco- 
nomte  stahiity. 

PresMent  Bush  says  he  isgoirig  to  veto  this 
bil.  He  says  he  supports  perental  leave,  but 
thinks  it  sfwuM  be  a  private  decision  by  prl- 


high  prirKipte  of  prfvato  t)usirw>i  making  pri- 


ority wfwn  it  would  iMneM  the  younger,  lees 


Does  the  Presktent  apply  this  same  laisaez- 
faire  attitude  in  general? 

SIkmU  the  Government  aiow  nondiscrim- 
inatton  to  ba  a  private  dedston  by  private 
businaaaas? 

Wtiat  about  nonpoiution  activities?  Should 
tftat  be  a  private  deoiston  by  private  business- 
es, too? 

How  about  worttar  heelth  and  safety? 
Maybe  the  PreakJant  also  thinks  that  ought  to 
t)e  a  private  decision  t>y  private  tMJSiness. 

I  do  not  think  so. 

Apparently,  only  wften  the  issue  primarily  af- 
fects the  women  of  America,  the  young  fami- 
lies in  our  work  force,  the  needs  of  new  par- 
ants—only  than  does  the  President  rise  to  ttw 


Presidertt  summon  up  some  great  moral  prirv 
dpto  tfwt  Government  sfwuM  not  tei  private 
bualnaas  how  to  operate. 

Only  a  few  weeks  ago,  tfiis  same  f^reefctent 
wfto  wants  biiions  for  new  savings  and  loan 
baiouti.  and  biionB  for  new  weMons  sys- 
tems, and  biloni  for  naw  foreign  aid— this 
same  Preaidant  threatened  a  veto  wtian  tfw 
Congreas  propoaed  new  fundktg  for  cfiid  care 
tor  young  famMes. 

And  now  he  threatens  a  veto  over  a  modest 
proposal  to  reieve  young  woriMrs  of  fiaving  to 
choose  between  a  )ob  and  tftair  famiiae. 

This  is  a  President  wfto  pracicee  Ifia  rfieto- 
rte  of  owing  libout  famiias.  but  wtwee  answer 
to  the  real  flrtarwial  and  employment  protilems 
of  America's  famMea  is  not  compassion,  is  not 
creativity,  is  rwt  commitment  his  answer  is  a 
vetothreet 

AtkJ  I  just  hope  ttiat  America's  famiiaa  re- 
mentoer  wfiat  he  said  and  wfiat  Iw  dM  on  this 
critical  sutjjact. 

Let  us  not  let  George  Bush  ttwatan  to  veto 
chid  care,  ttveatan  to  veto  perental  and 
family  leave,  and  then  deacrtoe  NmaaN  as 
pro-famiy. 

Tha  need  for  a  parental  leave  poicy  first 
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emergeo  ourmg  me  yeenong  oipeman  crwo 
care  wvaitigation  conducted  by  ttie  Select 
Committee  on  Chidren,  Youth,  and  Famiiaa  in 
1984.  The  select  committee  conckjded  that 
"financial  considerations,  tfta  need  for  a  oorv 
tmuous  irtcome  and  job  security,  often  impede 
psrento  wfw  may  want  to  stay  home  to  care 
tor  a  newborn.  For  famiias  who  wish  to 
chooae  infant  cara  outside  their  own  home, 
eecalattog  coate  are  a  maior  obetacte." 

The  select  committee  recommended,  "Oor>- 
grees  sfwuld  review  both  the  barriers  and  ir>- 
centives  to  improving  current  teave  and  per- 
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wmcn  oo  noi  peiiame  parems  lor  gning  ovm 
or  spendtog  an  arreptaNe  period  at  home 
wim  mev  mams. 

Sirwe  then,  study  after  study,  indudtog  the 
moct  recent  report  from  the  National  Academy 
of  Sderwes  Parwl  on  Chid  Care  Poicy,  has 
reaffirmed  the  importance  of  parental  and 
crwo-oorwrng  losowmg  me  ovm  or  aoopoon  or 
a  chid,  arxl  ttw  need  to  devetop  policies  in 
support  of  famiies. 

The  select  committee  has  documented  tfw 
extreme  stress  alrsady  faced  by  tfw  famiies 
of  more  ttwn  3  milion  cfiidren  with  sertom 
chronte  WrwsB  or  dnabilty,  wfw  must  also 
dackto  everyday  between  Ihair  )oba  and  their 
cfiidren,  twtwoon  flrwrwial  stabiWy  artd  pover- 
ty, twtween  keepmg  their  chidren  at  homa  or 
HwuiUDorwumg  vwm,  at  mucn  graaiar  coats 
to  famiies.  Government  and  society. 

ArxJ,  new  evidence  from  ttw  select  commit- 
tee furtlwr  documertte  the  irwreasing  fragility 
arrwng  Amartea's  famiies.  Hurtdrads  of  tfwu- 
sarKls  of  infante  ara  now  bom  dnig  exposed 
each  year,  laavlrtg  tham  vulnarabto  to  tong- 
term  ikwss  and  dteabiity.  Thaee  are  tha  vary 
famiiae  for  wtwm  bonding  and  st^)port  during 
those  first  critical  weslcs  are  esssntlal. 

I  doubt  ttwt  there  ara  many  among  us  wfw 
wouU  deny  ttwt  perente  stwuM  spend  time 
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getting  to  know  and  learning  how  to  care  for 
their  new  infants,  or  that  parents  shoukl  be 
with  their  chidren  during  a  serious  illness.  Or 
that  people  who  are  disabled  on  tfw  job 
shoukl  not  be  punished  by  tosing  that  iob. 

And  with  many  of  us  faced  with  caring  for 
our  own  etoeriy  parents,  it  is  hard  for  me  to 
believe  that  we  woukJ  force  others  to  cfwose 
between  keeping  their  jobs  and  tending  to  the 
needs  of  a  crtticaHy  ill  or  dying  parent 

I  do  not  believe  that  this  is  what  the  debate 
Is  about  The  debate  is  about  costs  to  be  in- 
curred by  emptoyers  and  about  emptoyer 
mandates.  But  the  arguments  are  faiactous. 
The  cost  to  emptoyers  of  implementing  famiy 
and  medteal  leave  under  this  legislatton  wouM 
amount  to  only  about  $102  miNon  per  year 
acconling  to  GAO.  only  $4.50  per  year  per 
covered  emptoyee.  And  this  legislalton  ex- 
ckJdes  from  coverage  smaH  emptoyere.  those 
who  have  vgued  that  the  costs  of  hoMing 
open  a  poaitton  can  be  devasteting  for  env 
ptoyere  with  limited  resources. 

What  about  the  tost  income  to  the  hundreds 
of  ttwusands  of  working  famiies  wfw  tose 
ttwir  iobs  because  they  choose  their  famiies 
over  their  jobs?  One  stody  estinwtes  that  the 
lack  of  parental  and  related  leave  cost  fami- 
Kes  more  than  $600  million  per  yeer— six 
tnws  88  great  as  the  cost  to  their  emptoyers. 
Then  there  is  the  cost  to  the  taxpayers  who 
pey  more  than  $100  miKon  every  year  in  un- 
en^itoyment  compensatton  and  other  social 
benefite  for  wortiers  who  have  kwt  their  jobs 
because  they  don't  have  guaranteed  parental 
or  medteal  leave. 

In  a  time  when  we  want  more  famiies  in 
America  to  be  self-suffteient  and  to  reduce 
welfare  dependency,  faiing  to  provkle  for  pa- 
rental teave  is  counterproductive.  If  parente 
ara  forced  to  choose  between  caring  for  their 
ctosest  toved  ones  or  tosing  their  liveKhoods. 
we  are  not  offering  them  choices,  only  des- 
peretton  and  ecorwmte  catastrophe. 

I  have  listened  to  argumente  that  we  do  not 
need  Federal  legistatton.  that  famiy  and  medi- 
cal leave  is  a  deciston  best  left  to  Indivtoual 
emptoyers.  Whie  nwny  of  the  Fortune  500 
companies  offer  some  form  of  job-protected 
parental  teave.  according  to  the  Nattonal 
Academy  of  Sciences,  a  substantial  majority 
of  empkiyees  in  smalt,  medium-sized  or  large 
firms  have  no  leave  of  any  kind  avaiabto  to 
care  for  infants.  The  Department  of  Labor's 
1989  study  found  that  only  37  percent  of  full- 
time  female  emptoyees  in  the  large  and 
medkjm  size  finns  surveyed  couto  take  unpaM 
maternity  teave.  In  a  study  of  384  compantes 
nattonwkto,  only  sightly  more  than  one-third 
offered  unpakJ  teave  to  fathers.  Many  emptoy- 
aea  have  some  sick  teave  benefits,  but  they 
are  profybited  from  using  that  leave  to  take 
care  of  a  stek  chid  or  care  (or  a  dying  parent 
States  have  not  pteked  up  the  gauntlet 
either.  Only  five  States  currently  require  em- 
ptoyers to  offer  disabiity  teave,  and  toss  than 
half  the  States  have  some  type  of  parental 
loavo  poicy. 

Recent  research  suggesta  that  woman  with- 
out the  right  to  such  teave  poHctes  are  pre- 
cisely the  moat  vubwrabto  members  of  the 
labor  force— those  woricere  who  may  be  only 
a  paydwck  away  from  needtog  pubic  assist- 
anoe:  unmwriad  and  part-lime  wortcers,  tow- 
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wage  »»ofker8.  young  woricers  and  those  who 
have  less  education. 

The  United  States  prides  itself  on  the  lead- 
ership rote  that  it  pteys  among  the  nattons  of 
this  worto.  But  where  is  our  leadership  when  it 
comes  to  taking  care  of  our  families? 

Guaranteed  maternity  leave  is  a  tong-estat>- 
lished  Government  poltey  in  virtually  every 
comer  of  the  worid,  inckjdtog  24  countries  in 
Africa,  9  in  Asia,  7  in  the  Mkidle  East  19  in 
Europe  and  14  in  Central  America.  Inctoded  in 
this  list  are  the  nattons  with  ttw  strongest  na- 
ttonal economies  as  well  as  most  of  the  Third 
Worid  countries  that  manufacture  goods  that 
are  soM  in  this  countiy.  Apparently,  concerns 
about  cost  or  diminished  abiity  to  compete  in 
worid  markets  do  not  enter  into  the  political 
dedstons  of  ttwse  natkins  to  offer  family 
leave  as  a  social  benefit  What's  more,  virtual- 
ly all  of  them— irwkjding  many  of  the  poorest 
ones— guarantee  pato  maternity  leave.  Yet  in 
this  country,  we  are  still  arguing  m«  guaran- 
teeing unpato  leave. 

We  can  sit  on  our  hands  and  keep  on  wait- 
ing for  a  vokjntaiy  system  to  help  America's 
families,  but  how  tong  wil  the  American  labor 
force  have  to  wait  for  some  minimal  job  pro- 
tecttons  tfwt  are  guaranteed  now  to  workers 
throughout  the  worid?  ftow  tong  do  we  tell 
parents  in  this  country  that  they  will  have  to 
wait? 

If  you  vote  against  this  legistatton,  what  will 
you  say  to  peopto  like  James  Caltor,  whose 
emptoyer  denied  Nm  time  off  to  spend  with 
his  dying  4-year-okJ  daughter,  in  spite  of  his  8 
years  of  excellent  woric?  How  wMI  you  explain 
your  vote  to  peopto  like  Detxyah  Drewek  wfw 
was  denied  leave  to  care  for  her  father  wfw 
was  dying  of  bone  cancer— atone,  halfway 
across  the  country?  Will  you  tell  them  that 
maybe  in  a  few  more  years,  their  emptoyer  will 
vohjntarily  adopt  parental  and  medical  leave 
pottcies?  Wril  you  tell  that  in  order  for  America 
to  stay  competitive,  their  chidren  and  parente 
wfll  have  to  die  atone? 

The  American  publte  believes  that  family 
leave  shoukl  be  a  guaranteed  protectton.  In  a 
recent  GaNup  poll,  more  than  four  out  of  five 
respondents  agreed  that  emptoyers  shouM  be 
required  to  provtoe  an  unpakl  leave  to  em- 
ptoyees upon  the  birth  or  adoption  of  a  chito 
or  to  care  for  a  sick  chito  or  other  sick  family 
members.  More  than  three-fourths  favored  an 
emptoyer  requirenwnt  to  maintain  emptoyee 
benefite  during  the  leave  period. 

If  you  agree  with  the  American  public,  if  you 
beieve  that  parente  shouM  have  some  time 
off  to  care  for  their  newborn  or  newly  adopted 
chidren,  that  parente  shouW  be  abte  to  care 
for  their  dying  or  critically  ill  chiWren.  without 
having  to  fear  tosing  their  jobs— and  possibly 
the  health  Insurance  that  goes  with  K— and  if 
we  want  to  keep  families  from  welfare  de- 
pendency, then  there  must  be  some  job  pro- 
tectton for  workers  in  this  country  and  it  is 
time  we  dkl  something  about  providing  that 
protectton. 

In  a  time  when  we  are  tomwnled  by  our 
budget  deficit  and  searching  for  cost-effective 
programs,  the  Family  and  Medteal  Leave  Act 
is  one  program  tfwt  makes  serwe.  It  makes 
sense  because  it  will  keep  families  from  finan- 
cial ruin  and  from  becoming  dependent  on  tfw 
social  welfare  system  for  support 


Thto  is  a  bare  bones  piece  of  legislBBon.  It 
exempte  small  emptoyers  and  many  famttos 
from  coverage.  But  it  is  of  critteal  importance 
to  those  famiies  for  whom  it  wil  offer  a  floor 
of  support  that  is  desperately  needed  in  an 
ere  when  most  parente  have  two  jobs— one 
instoe  tfw  home  and  one  outskto.  And  if  tfwy 
do  not  already,  many  of  our  Natton's  moms 
and  dads  may  soon  have  a  third  jot>— caring 
for  their  eklerty  and/or  infirm  perents. 

Just  a  few  weeks  ago,  the  House  passed 
the  Earty  Chidhood  Educatton  and  Devetop- 
ment  Act  of  1990.  That  piece  of  legislatton,  to- 
gether with  the  Famiy  and  Medteal  Leave  Act. 
represent  ttw  cornerstones  of  a  new  ere  for 
America,  orw  wfwre  we  recognize  the  contri- 
butions tfwt  our  Nation's  famiies  make  to  so- 
ciety and  wfwre  society  in  turn  erwures  tfwt 
families  do  not  suffer  economte  ruin  as  a 
result 

If  you  are  truly  corwemed  about  coat  then 
think  about  the  cost  to  America's  famiies  for 
not  having  parental  and  medteal  leave.  And 
then  vote  to  do  something  about  it  Support 
this  legislatton. 

Mr.  PALLONE.  Madam  Chairman,  I  rise 
today  in  strong  support  of  H.R.  770,  the 
Famiy  and  Medteal  Leave  Act 

In  America  today,  you  can  tose  your  job  for 
having  a  baby.  Fathers  canrwt  spend  time 
with  a  newborn  son  or  daughter.  Wortdng 
wonwn  boconw  unemptoyed  mothers  for  tfw 
act  of  bearing  chidren.  Our  sense  of  justtee 
shoukj  tell  us  this  is  wrong. 

Of  all  the  industrialized  nattons.  the  United 
States  stands  atone  wHh  South  Africa  In  deny- 
ing wortdng  men  and  women  tfw  abiity  to 
care  for  a  sick  parent  or  cfiid.  SfwN  another 
Mother's  Day  pass  where  caring  for  your  own 
mother  can  cost  you  your  career? 

On  May  7.  1990,  a  famiy  leave  took  effect 
in  New  Jersey.  The  New  Jersey  Famiy  Leave 
Act  was  signed  into  law  by  Governor  Keen  as 
one  of  his  last  official  acts.  It  is  worth  noting 
Governor  is  a  RepubKcan  and  a  strong  sup- 
porter of  Presklent  Bush.  H.R.  770  has  as  a 
principal  sponsor  Congresswoman  Marge 
RouKEMA  of  New  Jersey.  She  is  also  a  Re- 
pubKcan and  a  stalwart  supporter  of  President 
Bush.  Family  leave  is  not  a  partisan  issue  nor 
Is  It  a  labor  issue:  It  is  a  famiy  issue. 

This  bil  is  not  antibusiness,  95  percent  of 
all  businesses  in  America  wil  not  be  affected 
by  this  bill.  This  bill  Is  prowortdng  famiy  be- 
cause It  will  protect  nearty  half  of  all  emptoy- 


In  this  body,  many  Members  label  them- 
selves as  "profamily."  WeU.  firing  someone  tor 
having  a  bat>y  is  antifamUy.  Teiing  perente 
¥vho  adopt  to  make  a  deciston  between  their 
career  and  getting  to  know  an  adopted  chid  is 
antifamily.  Making  a  person  wortc  when  a  seri- 
ous ill  parent  or  chid  is  at  home  in  need  of 
care  is  antifamiy.  If  you  want  to  be  profamiy, 
here  is  a  vote  to  prove  it 

Mr.  RAY.  Madam  Chairman.  I  rise  in  opposi- 
tton  to  H.R.  770,  the  Famiy  and  Medteal 
Leave  Act 

The  Famiy  and  Medteal  Leave  Act  is  wei- 
intenttoned  legistation.  I  believe  businesses 
shoukl  make  every  effort  to  provtoe  leave  for 
family  medteal  emergencies.  However,  tha 
Federal  Government  has  no  business  mandat- 
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ing  the  type  of  benefits  a  business  should 
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Throughout  the  histbry  of  this  Nation,  the 
Gowamment  has  aHow«d  employers  and  em- 
ployaes  to  design  ttw  Wage  and  twnefit  pack- 
age they  desire  using  tneir  o«*n  particular  situ- 
ation. This  is  proper.  Quite  franMy.  I  do  not 
know  why  the  Corigresi  has  decided  they  can 
do  a  better  Job  of  setnng  employee  benefits. 

Our  Natkm  finds  itaef  in  a  precarious  situa- 
tton.  Ttte  budget  defica  is  irKreasing.  corpo- 
rate profits  are  down.  And  inflatkxi  and  inter- 
est rates  are  increasing.  This  is  not  the  time 
to  marKtete  new  costlyj  berwfits  on  business. 
Indeed,  I  believe  it  is  irpportant  to  legislate  In 
a  way  which  will  erxx)urfege  and  motivate  busi- 
ness. Businesses  are  alrMdy  heavily  shackled 
with  Government  marxtetes.  and  the  ultimate 
result  will  be  slower  bqsirtess  growth  and  an 
increased  number  of  pOople  out  of  work.  I  do 
not  believe  any  of  us  Vvant  that  type  of  end 
reautt  I 

I  support  Amerwa's  work  force  and  good 
jobs  for  famities.  Econoinically  sound  business 
without  Federal  mandates  is  the  best  vote  I 
can  make  to  accomplish  ttiis. 

Madam  Chairman,  in  corKkision.  it  is  more 
proper  to  aHow  workers  to  ctK}Ose  tt>eir  ber>e- 
fits   rather   than   thosei  of   us   in   Congress 


Mr.  STENHOLM.  IMadam  Chairman.  I  rise  in 
strong  opposition  to  H.Ffl.  770  as  reported,  as 
it  wouW  be  amended  tjy  the  Gordon-Weklon 
substitute,  and.  in  fact  In  just  about  any  form. 

Family  and  medical  leave  are  good  berwfits: 
however,  a  Federal  mandate  that  all  empk>y- 
ers.  regardless  of  individuai  circumstances,  be 
required  to  provide  this  extended  time  off  from 
work,  would  be  bad  law.! 

We've  heard  a  tot  al^out  how  ttie  Gordorv 
WeWon  substitute  is  ptirported  to  be  a  com- 
promise, waterirtg  downH.R.  770  as  reported, 
which  in  turn  is  suppqsed  to  have  watered 
down  previous  proposal*. 

I've  examined  the  GordorvWeMon  substi- 
tute. For  all  the  watering  down  that  is  sup- 
posed to  have  happened,  I'm  a  little  sur- 
prised—the bill  tooks  about  as  dry  as  ttw 
tower  Rto  Grar>de  during  a  draught. 

I  certainly  respect  and  like  the  gentlemen 
sponsoring  ttie  sut>stitute,  but  I  can  not  sup- 
port their  proposal. 

Public  support  for  mandated  leave  is  rwt 
nearly  as  strong  as  claimed.  Supporters  re- 
peatedly cite  polling  data  showing  overwfielm- 
ing  support  for  ttiese  kirxjs  of  benefits.  Of 
course,  to  paraphrase  the  National  Rifle  Asso- 
ciation, statistics  don't  kHI;  people  kUI. 

At  any  rate,  some  folks  torture  statistics 
until  they  say  what  those  folks  want  to  hear.  I 
am  remirKled  of  the  polls  that  showed  a  ma- 
jority of  Americans  opposed  to  abortton  on 
demand,  but  a  majority  also  opposed  to  pro- 
Nbiting  abortkxi.  And.  from  just  a  very  few 
years  ago,  I  am  reminded  of  polls  that  showed 
a  majority  of  Americans  supporting  tt)e  United 
States  aiding  resistarxw  to  Communism  in 
Central  America,  txit  al$o  a  majority  opposed 
to  the  United  States  assisting  guerrillas  seek- 
irtg  to  overthrow  tf>e  government  of  Nicara- 
gua. I 

The  conventional  wnsdom  rwtwithstanding, 
support  for  a  good  bertefit  in  principle  Is  far 
different  from  a  demand  for  a  universal.  Fed- 
eral mandate.  Support  for  such  marKtates  has 


evaporated  in  surveys  when  respondents  are 
asked  in  more  detail  about  the  Federal  Gov- 
ernment mandating  ttwt  emptoyers  provide 
such  lime  off.  Overwtwlming  majorities  in  poll 
after  poN  have  expressed  tt>e  strortgest  sup- 
port for  flexMe  t>er)efrt  packages,  wtrare  ttw 
ber)efits  can  be  taitored  to  tfw  needs  and  dr- 
cumstarKes  of  employees.  And  certainly  this 
one  benefit  is  not  a  high  priority;  in  an  AprH 
1969  Washington  Post  poll,  only  3  percent  of 
respondents  rated  parental  leave — even  wittv 
out  the  mandate  issue  raised — as  the  most 
important  of  four  issues. 

This  bill  will  be  especially  txjrderaome  to 
small  businesses,  wtiich  are  labor  intensive, 
have  greater  difficulty  replacing  employees 
and  require  flexibility  to  remain  competitive. 

In  gerwral,  small  businesses  operate  on 
tighter  budgets  arKi  smaller  margins  than  big 
businesses. 

Costs  the  bill  wouM  Impose  Inckide:  Over- 
time of  workers  absorbirtg  an  absent  employ- 
ee's worktoad;  cost  of  hiring  temporary  work- 
ers: cost  of  training  repiacerrwnt  workers;  urv 
emptoyment  Insurance  costs;  arxl  toss  of  pro- 
ductivity associated  with  these  and  other  fac- 
tors. 

Many  emptoyees  have  unique  and  critical 
skHls  and  wouto  have  to  t>e  replaced  immedi- 
ately by  new  emptoyees;  for  example,  lawyers, 
accountants,  physics  or  special  ed  teachers, 
RNs,  emergericy  room  personnel,  medicai 
technictans,  respiratory  therapists,  radtotogic 
tectwiicians  and,  I'd  like  to  ttiink,  vocational 
agriculture  teachers.  Sometimes,  finding  a 
temporary  replacement  with  such  specialized 
skills  will  be  exceedingly  difftoult  especially  in 
small  towns  and  mral  areas.  In  other  cases, 
ttie  marketptace  will  require  an  emptoyer  to 
hire  a  replacement  employee  on  a  permartent 
basis;  costs  will  thus  increase  as  empk>yers 
provkje  pay  and  benefits  for  duplicate  emptoy- 

Let's  not  lull  ourselves  into  a  false  sense  of 
security  over  the  bill's  50-emptoyee  "small 
t>usir>ess  ttweshoW": 

First  there  are  a  tot  of  businesses  with  50 
or  100  or  200  empk>yees  that,  for  tt>eir  irxlus- 
tries,  are  small.  For  those  going  through  trou- 
bled times — auto  dealers,  right  nam,  for  exam- 
ple— this  is  exactly  ttie  type  of  bill  ttwt  couki 
put  them  over  ttw  brink. 

Second,  we  know  tt>e  companion  bill  in  the 
ott>er  body  has  t>een  reported  with  a  20-em- 
pk>yee  ttveshoto.  We  rememt)er  tfwt  H.R. 
925,  in  ttie  last  Congress,  had  a  l5-emptoyee 
threshoM. 

We  can  guess  wtiere  the  confererxx  wouk) 
go;  we  urxlerstand  wtiere  ttie  agenda  of  ttie 
groups  pushing  ttiis  bill  Is  headed. 

Beskles  opposing  ttie  principle  of  this  man- 
dated Intrusion  into  emptoyer-employee  rela- 
tions, many  small  business  men  and  women 
quite  reasonably  fear  ttiat  this  mandate  coukj 
easily  t>e  expanded  in  ttie  future  to  apply  to  all 
employers. 

A  powerful  example  of  ttie  tiarmful  effects 
this  bill  wouto  tiave  can  be  found  in  a  rural 
hospital  setting,  ttie  kind  ttiat  is  so  familiar  in 
ttie  1 7th  District  of  Texas. 

One  benefits  manager  for  a  tiospital  testi- 
fied before  a  Senate  sutxxKnmittee  regarding 
H.R.  770's  companion  bill  as  foltows: 

It  co8t«  lu  $38,000  to  train  one  RN  to  work 
In  our  Operating  Room.  $18,000  to  train  a 


CrtUcal  Care  RN.  and  tlS.OOO  to  train  an 
RN  to  worlt  on  a  medical  or  surdcal 
noor.  ...  If  a  hospital  cant  hire  aU  the 
nurses  it  needs  at  the  outaet.  It  won't  tie 
able  to  hire  replacement  workers  either  if 
the  supply  waa  Inadequate  to  ttesln  with. 

In  the  35  counties  of  the  17th  District  of 
Texas,  we  have  42  hospitals,  mostly  small— 
28  have  50  t>eds  or  fewer.  We  have  aeveral 
wfiole  counties  ttiat  have  only  one  or  a  few 
registered  nurses,  some  of  ttiem  adjoining 
counties  ttiat  tiave  none.  To  attract  qualified, 
capable  personnel,  such  a  hoapttal  may  offer 
generous  benefits  that  for  obinous  good  rea- 
sons, can  not  inchxie  several  kinds  of  ex- 
tended time  off.  Instead,  the  benefits  negotiat- 
ed will  be  more  cost-effective  to  the  hospital 
and.  very  frequently,  more  uaeful  and  desira- 
ble to  the  emptoyee. 

Adminisbvtion  and  enforcement  of  ttiis  bill 
«voukJ  t>e  a  nightmare.  This  tiill  wouto  ultimate- 
ly require  a  much-expanded  Federal  bureauc- 
racy to  administer  and  enforce  its  require- 
ments. 

By  altowing  law  suits  in  Federal  courts,  the 
bill  wouto  increase  worktoads  in  an  already 
over-txjrdened  court  system;  aHow  punitive 
damages  of  up  to  3  times  regular,  comperaa- 
tory  damages— for  tost  wages,  benefits,  and 
interest  punitive  damages  unprecedented 
under  existing  Federal  emptoyment  discrimina- 
tion law;  erKOurage  law  suits  by  parties  with 
marginal  cases  in  tiopes  of  high  out-of-court 
settiements;  and  unfairty  ttireaten  often-irmo- 
cent  emptoyers  with  lengthy,  expensive  ad- 
ministrative reviews  and  court  litigation. 

This  bill  restiicts  emptoyees'  ability  to  nego- 
tiate for  other  job  benefits  ttiey  themselves 
prefer,  since  fringe  benefits  are  carved  out 
wittiin  a  finite  "pie"  of  costs. 

The  BLS  (Department  of  Labor  Bureau  of 
Labor  Statistics]  estimates  ttiat  more  ttian  25 
percent  of  all  employee  compensation  cur- 
rently is  in  ttie  form  of  benefits;  more  ttian  8 
percent  is  mandatory  participation  in  govern- 
ment benefit  programs  for  example,  Social  Se- 
curity, unemptoyment  insurance,  worker's 
compensatton. 

It's  simpto  math:  If  this  bill  raises  ttie  man- 
datory portion  to  9  or  10  or  11  percent  ttie 
voluntary — ttiat  is,  flexible,  negotiated  por- 
tion— is  going  to  decline  from  17  percent  to 
16  or  15  or  14  percent  Therefore,  some  em- 
ptoyees will  tose  ottier  benefits  ttiey  prefer  to 
t>eriefits  in  this  biH.  Unfairly,  some  emptoyees 
wtio  don't  need  or  can't  qualify  for  family  or 
medtoal  leave  will  have  to  give  up  benefits 
from  tlieir  package  to  pay  for  these  mandated 
benefits  provtoed  for  ottier  employees.  This 
bill  dncourages  innovative  benefits.  Such  a 
mandate  wiH  stifle  positive  b'ends  toward  flexi- 
ble benefits,  such  as  cafeteria  plans  and  flex- 
time,  wtiich  provkle  all  emptoyees  with  bene- 
fits more  suited  to  their  indivtoual  needs. 

Rigid  work  force  mandates  wiM  impair  our 
International  competitiveness.  Supporters  of 
ttiis  bill  point  to  similar  benefits  in  other  indus- 
trialized nations,  particularly  in  Europe;  howev- 
er, ttiis  is  one  of  several  rigto  restrictions  on 
workplace  flexibility  ttiat  have  led  to  zero  job 
creatton  In  Europe  since  1970  versus  40  mil- 
lion new  jobs  in  ttie  United  States. 

Ttie  GAO  cost  study  of  this  bill  is  seriously 
flawed.  GAO's  1968  study  estimated  annual 
costs  to  the  economy  of  atx)ut  $200  million 


per  year.  Ttiese  were  revised  upward  a  year 
later  by  30  percent  &  even  GAO  acknowl- 
edges they  would  double  «vith  ttie  addWon  of 
spousal  leave— such  as  the  Gordon-WeUon 
substitute  proposes. 

Moreover,  GAO's  methodology  waa  aerious- 
ly  flawed.  The  sample  size  in  GAO's  swvey 
was  too  smal  to  be  statistically  valid.  GAO's 
unrepresentative  survey  covered  only  80  firms 
in  2  labor  markets:  Detavit  Michigan,  and 
Charleston.  SO— There  are  4.5  miMion  smaN 
business  emptoyers  in  the  United  States. 

GAO  ignored  such  significant  cost  Hams  as: 
Overtime  of  woffcers  absolving  an  abaent  em- 
ptoyee's  workload;  cost  of  hiring  temporary 
workers;  cost  of  training  replaoement  workers: 
unemptoyment  insurance  costr.  and  loea  of 
productivity  aasodated  with  these  and  other 
fsciors* 

GAO  also  estimated  that  only  1  in  300  em- 
ptoyees would  take  such  leave,  an  unauppor- 
table,  unreolsttc,  and  highly  debatable  figure. 

jjnintended  diacrimination  will  result  Em- 
ployers will  dtecriminata  in  hiring,  even  unoon- 
spiously,  in  favor  of  thoae  least  likely  to  uae 
such  leave,  for  example,  single,  healthy,  or- 
phwied  mates  apparently  past  child^earing 
age.  In  fact  •  sun««y  by  the  certified  emptoy- 
ee benefits  specialists  found  that  61  percent 
are  worried  that  mandated  leave  would  result 
i"  dtocrimination— much  of  it  not  even  intend- 
ed—against pnMpective  emptoyees  most 
likely  to  use  the  leave. 

This  is  a  Yuppie  bill.  Those  working  on 
tower  economto  rungs  can't  afford  10  to  15 
weeks  of  unpaid  leave.  Lower  paid  workers 
wM  be  forced  to  give  up  part  of  their  finn's 
benefits  pie  to  pay  for  higher  costs  caused  by 
better  off  employees  taking  advantage  of 
these  mandated  benefits.  But  then,  thafs 
consiatant  with  the  agenda  of  the  groups 
pushing  this  bW.  This  year  they  will  say  the 
United  States  is  backward  becauae  Europe 
has  mandated  pato  leave  and  we  have  no 
leave.  Next  year  they'll  tell  us  we're  backward 
becauae  Europe  has  paid  leave  and  we  have 
only  unpato  leave. 

There  we  better,  pro-family  Initiatives  that 
wouM  provide  flexibility  and  increaae  econom- 
ic reaouroes  for  working  families  with  kjst 
income.  In  fact  one  such  proviston  was  in- 
ckjded  in  the  chito  care  substitute  I  offered 
just  a  few  weeks  ago.  atong  with  the  genfle- 
man  from  Ftorida  {Mr.  Shaw],  namely,  the 
weei)Ots  supplement  to  the  earned  income 
tax  credK.  for  families  with  a  chito  under  age 
1. 

CONCUMION 

This  is  a  bad  bill,  for  emptoyees,  employers, 
and  ttie  economy. 

The  Gordon-Wetoon  substitute— whtoh  we'H 
discuss  shortly— is  no  improvement  because 
ifs  not  really  any  dWerent 

Some  of  our  coHoaguos  have  spoken  of  the 
tortured.  5-yew  journey  this  biH  has  made  to 
the  floor  of  the  House.  I'm  sympathetic.  It's 
time  to  put  this  bill  out  of  its  misery  once  and 
for  aM 

Mr.  SCHUETTE.  Madam  Chainnan.  the 
Family  and  Medtoal  Leave  Act  is  a  dangerous 
proposition.  White  the  gesture  to  require  busi- 
nesses with  50  or  more  emptoyees  to  prevkto 
10  weeks  of  job-guaranteed  famiy  leave  every 
2  yews,  and  15  weeks  of  job-guaranteed  stok 
toave  annually  is  well-intended.  I  have  very 


basto  concerns  about  both  H.R.  770  as  it  has 
been  reported  and  the  substitutes  introduced 
by  Mr.  P^MY.  and  Mr.  Gordon,  and  Mr. 
Weloon. 

Requiring  an  emptoyee  to  provide  reasona- 
ble and  practicable  notice  ao  as  not  to  unduly 
dterupt  the  operations  of  an  emptoyer  lacks 
the  specificity  whtoh  ought  to  be  contained  in 
legislation  which  forces  an  emptoyer  to  hoW 
open,  or  fill  with  a  temporary  wortcer,  any  posi- 
tion in  the  firm.  The  bll  does  not  even  alkjw 
empkjyers  to  require  advance  notice  of  an 
emptoyee's  intent  to  return. 

The  eligibility  requirsments  in  the  bill  are 
also  extremely  vague.  There  is  no  spedfk: 
definition  of  serious  health  condHions.  Also  an 
emptoyee  is  entitled  to  the  leave  regardless  of 
whether  an  abtobodtod  spouse  or  other  rela- 
tive is  actually  attendng  to  the  needs  of  the 
family  member  who  is  HI.  with  family  member 
being  defined  so  tooeely  that  it  only  exacer- 
bates the  problem.  Under  ttiose  toose  defini- 
tions, the  bill  wouM  subject  an  empk>yer  to 
tiipte  damages  if  a  civil  suit  is  brought 

The  Gordon-WeMon  substitute  attempts  to 
better  ttie  biH  at  the  margins  only.  Requiring 
doctor  instead  of  nurse  certification,  some- 
ttiirig  of  which  ttie  original  sponsors  shouU 
have  ttKXjght  is  dearty  an  improvement  An- 
ottier  is  tit^itening  ttie  few  requirements  which 
do  exist  in  ttie  committee  report  Ttie  Gordon/ 
Weklon  changes  are  a  start,  but  hanMy 
enough  to  correct  ttie  fundamental  structajral 
fiaws  of  ttie  bW. 

The  Penny  substibjte  moves  furttier  in  ttie 
right  direction,  but  ttie  fact  remains  ttiat  ttiis 
type  of  legislaition  win  cost  emptoyers  at  least 
$300  millton  annually  for  payment  of  healtti 
benefits  and  temporary  replacement  worker 
salaries  atone.  It  is  a  fact  ttiese  costs,  even  if 
not  seriously  underestimated,  increase  geo- 
metiically  every  year  due  to  increases  in  ttie 
costs  of  healtti  benefits.  Furthermore,  ttie  esti- 
mate does  not  even  inckide  ttie  cost  to  busi- 
nesses from  tost  productivity,  of  training  wortt- 
ers  who  will  only  be  temporary,  or  retooining 
err^)toyees  who  have  been  on  extended 
leave. 

More  importantty,  I  have  grave  concerns 
about  ttie  effect  ttiis  togislation  wiH  have  on 
envtoyees.  Unquestionably,  emptoyers  have 
limited  budgets  for  benefits.  This  is  especially 
ttue  of  ttie  smaN  business  emptoyers  who  pro- 
duced much  of  ttie  emptoyment  growtti  in  the 
last  decade.  What  benefits  will  be  foregone  by 
ttiose  employees  wtw  do  not  take  such  leave 
in  order  to  pay  the  costs  of  ttiose  who  do? 
Also,  it  is  a  fact  ttiat  more  women  ttwi  men 
take  parental  and  care-giving  leave.  This  togis- 
lation couM  lead  to  dtecrimination  against 
female  emptoyees  whettier  consctous  or  not 
by  enfitoyers  purely  for  cost  effective  rea- 
sons. Again,  ttie  substitutes  do  Kttte  or  nottiing 
to  correct  ttiis  fundamental  structijral  flaw.  I 
am  abaohrtely  and  unalterably  opposed  to  dis- 
crimination in  the  workplace. 

The  biggest  problem  witti  ttiis  togislation. 
however,  is  ttiat  it  is  based  on  ttie  faulty  as- 
sumption that  ttie  Government  does  a  better 
job  of  managing  ttie  economy  ttian  emptoyers 
and  emptoyees.  The  fact  is  that  business 
owners  and  emptoyees  have  been  woriung  to- 
gettier  in  good  faitti  and  witti  great  success  to 
negotiate  parental  leave  and  chito  care  em- 
ptoyment polides.  In  1987  two-ttwds  of  aU 


emptoyers  InckKfng  smal  business  provkled 
flexMe  wort(  and  chHd  care  poides  for  ttiair 
emptoyees.  Of  medum  and  large  firms  90  per- 
cent had  dnabWy  toove.  which  by  federal  law 
indudes  pregnancy  and  chid  birth.  Many  em- 
ptoyers conakler  ttiia  leave  aeparote  fiom  sick 
or  vacation  leave  which  may  also  be  used  for 
ttiis  purpose.  RanMy,  witti  ttie  cost  of  training 
emptoyees  as  high  as  it  is  many  otttsr  employ- 
ers accommodate  ttieir  vahied  emptoyees  on 
a  case  by  case  basis. 

Madam  Chairman,  for  all  ttiese  reasons  and 
after  careful  constoeration,  I  find  I  cannot  tup- 
port  H.R.  770  or  its  substitijias  as  I  feel  it  wM 
be  detrimental  to  rank  and  fito  emptoyees. 
emptoyers.  and  ttie  general  economy. 

Mr.  SMITH  of  New  Jersey.  Madam  Chair- 
man, as  a  cosponsor  of  H.R.  770.  I  urge  my 
House  coHoaguos  to  adopt  ttie  Famiy  and 
Medtoal  Leave  Act 

The  vital  legislation  wil  provkle  adequate 
err^itoyee  leave  for  workers  during  some  of 
ttie  most  emotionally  trying  times  in  one's  Me. 
The  bil  guarantees  10  weeks  of  unpato  leave 
for  non-Federal  wortters  during  ttie  birth  or 
adoption  of  a  chid,  in  addition,  ttie  measure 
provktes  the  same  amount  of  leave  wtien  the 
care  of  a  seriously  Ul  chid  or  parent  requirae 
the  emptoyee  to  remain  in  the  home.  H.R.  770 
extends  even  more  generous  leave  to  Federal 
wortcers— 18  weeks  of  unpeto  leave— under 
ttie  same  critical  drcumstanoes. 

A  vital  provision  of  ttiis  legisiatton  is  ttie  job 
protection  provkted  to  emptoyees  who  utibe 
ttie  upaid  leave.  Even  after  10  weeks  of  famiy 
or  medtoal  leave,  an  empkjyee  is  guaranteed 
his  or  her  job  upon  returning  to  ttieir  place  of 
emptoyment  During  ttiis  toave.  ttte  emptoyee 
will  continue  to  enjoy  ttieir  fuH  healtti  insur- 
ance benefits  wittwut  any  interruption  in  cov- 
erage. Whie  ttie  bil's  provisions  appropriately 
are  provided  to  emptoyees  of  ttie  U.S.  House 
of  Representatives,  a  smaH  business  exemp- 
tion is  induded.  Those  enterprises  witti  fewer 
ttian  SO  emptoyees  are  not  required  to  provkto 
ttiis  benefit  to  ttieir  woriters;  however,  ttwrt 
number  drops  to  35  employees  after  3  years. 

Madam  Chairman,  one  need  only  took  at 
our  neighbors  to  ttie  North  to  see  famiy  and 
medtoal  leave  benefits  in  place.  In  Canada 
maternity  leave  is  provkled  for  mottiers  altow- 
ing them  up  to  41  weeks  of  leave  so  ttiat  ttiey 
may  care  for  ttieir  chid  during  ttie  predous 
eaity  stages  of  growtti.  For  ttw  first  15  weeks 
of  leave,  in  fact  ttie  mottier  receives  60  per- 
cent of  her  salary.  Yet  Canada  is  not  atone  in 
provkling  ttiese  benefits;  135  countries  around 
the  gtobe  offer  some  form  of  maternity  bene- 
fits, whie  127  indude  iwages  witti  ttie  leave. 
The  benefits  provkted  by  H.R.  770  are  very 
modest  when  compared  witti  ttiose  provkled 
by  our  indusbiaNzed  ttading  partners  in  Europe 
and  Japan. 

I  am  also  interested  in  securing  ttie  passage 
of  ttiis  bW  since  my  home  State  has  already 
taken  ttie  lead  in  provkling  simiar  benefite 
under  State  law.  Effective  just  ttiis  week  Mr. 
Chainnan.  New  Jersey  now  has  one  of  ttte 
most  comprehensive  famiy  and  medtoal  leave 
pdtotos  in  ttie  Nation.  Our  State's  new  law  in- 
dudes the  same  basto  benefits  found  in  H.R. 
770.  Sound  poficy  for  our  State,  and  sound 
poltoy  for  ttte  Nation. 


■#—   f/l     fdO/l 
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Bafora  we  vote  todays,  I  urge  my  coHeeguee 
to  review  the  need  for  iNs  legMatton.  Dramat- 
ic demographic  changaa.  aooordtoig  to  the 
Bure«j  o(  Labor  Slaliatica,  have  aitarad  the 
skudure  of  the  American  family.  Parents  are 
worWng  oulaide  of  the  home  at  unprecedent- 
ed number*.  96  percent  of  fathers  and  60  per- 
cent of  mott>ers  are  not  available  to  meet 
family  needs  in  the  home  on  a  daily  basts. 
TNs  trend  is  aspedaNy  hard  on  families  with 
young  children:  52  percent  of  mottwrs  with 
chidran  urKlar  age  3  now  work  outside  of  the 
home.  The  federally  protected  leave  wtiich  we 
are  debating  today  would  deerty  provide 
needed  help  to  famiies  with  wodtirtg  parents 
as  w«a  as  the  many  fatherless  famMaa.  in  ad- 
dressing a  slightiy  (iffarent  demogrsphic 
aspect,  this  legislation  would  also  provide  help 
to  thoaa  2J2  mMlon  people  who  need  to  care 
tor  aged  parents  or  spouses. 

The  Family  and  Medioai  Leave  Act  is  timely 
legislation  that  deserves  our  enthusiastic  sup- 
port 

Mr.  ARMEY.  Madam  Chairman,  I  oppose 
H.R.  770  becauae  I  believo  it  would  set  a  darv 
gerous  precedent  by  mandating  employee 
benefits  for  virtually  the  first  time.  Benefits 
that  are  commonly  offered  in  America  today — 
everyttwig  from  vacation  time  and  sick  leave 
to  health  insurance  ar«j  retirement  pensions- 
are  available  despite  the  abaerwe  of  a  man- 
date from  Washirigton.  Begirvsng  to  mandate 
other  t)er>efits  with  this  legislation  would  open 
an  entirely  new  area  of  Government  regula- 
lion.  That  would  have  significant  consequerx^ 
for  our  ecorxMny  and  even,  t  would  argue,  for 
our  liwrty.  Limited  government  is,  of  course,  a 
fundamental  value  in  a  free  society-,  regula- 
tions of  this  type  sre  incdraiserrt  with  it 

I  would,  however.  Hke  to  make  a  couple  of 
practical  points  against  the  legislalion. 

First  it  \Mouto  impose  certain  tMjrdens  on 
tow-income  workers.  RealistKaliy,  tower  paid 
employees  will  not  be  ilble  or  wHHng  to  avail 
themselves  of  12  weeks'  of  unpaid  leave. 
Those  who  wouto  take  advantage  of  this  berv 
efit  win  primarily  tw  higgler  paid  professionai 
emptoyees  who  can  aftofd  a  disruption  of  their 
income.  But  when  theesj  higher  income  work- 
ers take  leave,  sonteone  wM  be  required  to  do 
ttwir  job  during  their  absence.  Most  business- 
es wiN  tw  unable  to  hire  replacements  for 
them  for  only  a  12-week  period.  More  often, 
txjsinesses  will  require  their  coworkers  or  the 
support  personnel  to  handle  their  duties  to  the 


Consider  a  law  firm,  for  example.  When  orw 
of  the  lawyers  takes  pvental  leave,  ttie  firm 
wiN  not  be  able  to  caM  a  temporary  service  to 
replace  him  or  her.  Instead,  the  firm's  parale- 
gals and  secretariea  wiN  be  forced  to  do  as 
much  of  the  lawyer's  routine  tasks  as  possi- 
ble. Thus,  the  tower  income  worker— who  gen- 
erally will  not  take  the  Offered  leave— wril  be 
forced  to  work  harder  Mi  order  to  supply  the 
benefit  to  a  higher  noonw  employee. 

Second,  I'm  concerned  that  because  of  the 
coste  of  offering  this  berwfK.  some  businesses 
WiN  dtocriminate  against  those  Nkeiy  to  take 
the  benefit  Obviously,  if  an  emptoyer  has  a 
choice  botwfoon  hiring  two  Job  candMatea— 
one  of  whom  is  Ikely  to  take  a  leave  and  dto- 
mpt  the  business'  operatwns,  and  one  of 
whom  is  not— he  may  tte  incined  to  hire  the 


latter,  all  other  factors  being  equal.  This  is  not 
necessarily  right  but  it  is  likely  to  occur. 

In  fact,  when  ttiis  legislation  was  considered 
by  the  Education  arxl  Labor  Committee,  on 
which  I  served.  I  examined  urwmptoyment  sta- 
tistics for  women  of  chiM-bearing  age  in  sev- 
eral European  countries  and  the  United 
Stetes.  There  was  an  unmistakabto  correlatton 
between  high  unemptoyment  rates  of  individ- 
uais  in  ttiis  category  and  extensive  mandated 
leave  laws.  The  unemptoyment  rate  for 
«woman  of  chiW-beering  age  in  the  United 
Stetes  was  tower  than  in  any  of  the  European 
countries. 

For  tfiese  artd  other  reasons,  I  urge  my  od- 
loagues  to  oppoae  H.R.  770. 

Mr.  KLECZKA.  Madam  Chairman,  pvental 
and  medical  leave  coverage  for  workers  is  an 
overdue  improvement  in  American  labor  poNcy 
ttwt  also  makes  good  sense  for  our  business- 
es. For  these  reasorw,  tfw  Family  and  Medtoal 
Leave  Act  (H.R.  770]  has  my  fuH  support 

Generous  leave  laws  are  staixtard  labor 
policy  in  137  irxjustriakzed  and  Third  WorM 
nations — inr<udir>g  our  maior  trade  competitor, 
Japan.  However,  despite  the  ecorxxnic  and 
sodai  success  of  these  policies  elsewtiere, 
the  United  Stetes  remains  almost  the  only  de- 
veloped country  without  a  nattorwl  leave 
policy. 

A  mandated,  rather  than  a  voluntary  leave 
policy  is  necessary  precisely  because  certain 
twsinesses  have  been  umvilHrig  to  create 
leave  polKtes  to  accommodate  the  changing 
work  force.  According  to  the  Bureau  of  Labor 
Stetistics  [BLS],  the  number  of  large  busi- 
nesses providir>g  some  sort  of  leave  cover- 
age. 33  percent  has  not  irKxeased  substarv 
tially  since  1966— although  the  number  of 
women  in  the  work  force  with  young  chitoren 
climbed  10  percent  during  ttiis  period.  Hot  are 
negotiaborts  between  labor  arxJ  managemerrt 
a  cure  for  this  prot>lem.  Less  tnmn  17  percent 
of  our  work  force  is  represented  i>y  labor 
untons  today.  Of  those  unionized  workers, 
nearly  40  percent  stiH  do  not  have  leave  cov- 
erage. 

The  lack  of  family  and  medtoal  leave  cover- 
age has  forced  millions  of  workers  to  make 
the  painful  choice  between  ttwir  family's  weN- 
tMing  and  the  job  which  provides  their  liveli- 
hood. These  choices  tear  families  apart 
Nobody  shouW  have  to  make  such  choices. 

The  pubKc  pays  for  tost  wages  and  opportu- 
nities. According  to  the  Institute  for  Women's 
Policy  Research  [IWPR],  nearly  $12  biNon  of 
pubMc  assistance  spending  a  year  is  aNocated 
to  help  dislocated  workers  with  no  leave  cov- 
erage to  survive.  This  spending  couM  be  limit- 
ed if  busirwsses  provided  reasonabto  family 
and  mednal  leave  coverage  to  their  emptoy- 
ees. The  General  Accounting  Offtoe  [GAO] 
estimates  that  ttw  cost  to  businesses  of  pro- 
vkling  such  coverage  to  the  emptoyees  made 
eligible  for  it  ufKler  this  bill  wouto  amount  to 
less  than  $240  niilKon  a  year.  This  figure  rep- 
resente  a  cost  to  businesses  of  $5.30  a  day. 

It  is  clear  ttwt  family  and  medtoal  leave  cov- 
erage woukJ  promote  family  stability  at  a  time 
when  only  a  small  number  of  American  houao 
hoMs  resemble  ttuit  of  Ward  and  June  Cleav- 
er. Moreover,  reasonable  leave  coverage, 
such  as  H.R.  770  proposes,  enhances  worker 
morale  and  comrnitment  to  the  companies 
which  aNow  emptoyees  to  care  for  newborrts 


or  ill  famiy  members  witfwut  worrying  about 
whether  they  will  have  a  job  to  return  to. 

My  coieaguea  shouM  note  that  this  legisla- 
tton  is  very  similar  to  successful  leave  cover- 
age mandated  in  my  home  Stete  of  Wiaoorv 
sin.  It  is  one  of  the  moet  importent  pro-family 
biHs  Congress  wM  oonsktor  thia  session,  and 
deserves  to  become  public  law  this  year. 

Ms.  PELOSI.  Madam  Chainnan,  1  riae  today 
in  support  of  H.R.  770,  the  Family  and  Medi- 
cal Leave  Act  This  biM  w«  provide  job  security 
for  our  worlung  famHisa  who  must  take  leave 
due  to  the  birth  of  a  chiM  or  to  take  care  of  a 
sick  spouse  or  parent 

Many  of  us  in  this  body  are  pererMs  and 
know  first  hand  how  important  it  is  to  be  at 
home  when  a  baby  is  bom.  Some  of  us  know 
the  time  and  energy  it  requirea  to  take  care  of 
an  ailing  parent  It  is  during  tt>ese  important 
times  of  our  Uvea— wtien  one  desperately 
needs  to  be  with  their  family,  that  we  need  the 
Famiy  and  Medtoal  Leave  Act  Families  need 
the  assurance  that  they  can  be  with  their  fami- 
lies when  needed  arwl  not  have  to  worry  about 
toeing  a  job.  As  we  all  know,  the  demograph- 
cs  of  the  American  family  are  drasticalty 
changirig.  In  1967  for  tfta  first  lime,  more  than 
half  of  all  mothers  with  babies  1  year  oM  or 
younger,  were  working  or  tooking  for  work. 
These  mothers  are  raising  families,  working  to 
support  their  families  arxl  often  times  singto. 
Thisy  must  have  job  security  to  keep  their 
family  together. 

To  tM  fair  to  everyone,  we  need  a  minimum 
level  of  family  and  medical  leave,  so  as  not  to 
have  any  confusion  or  discrimination.  A  gerv 
tleman  wfio  works  in  my  district  of  San  Fran- 
ciaco  requested  time  off  from  their  work  to 
take  care  of  his  wife  and  new  bom  chiM.  His 
emptoyer  denied  him  the  leave.  As  it  turns 
out  his  wita  had  twins  by  caosarean  sactton 
anA  needed  her  husband's  aasistance  and 
support  after  a  difficult  pregnartcy  and  then 
needed  him  to  take  care  of  ttwir  two  ottwr 
chiMren.  He  finally  was  aMowed  a  minimal 
leave,  but  only  after  his  employer  realized  tfw 
compelling  rwcessity  of  his  being  horrw.  Orw 
does  not  need  the  addtttonal  burden  of  fight- 
ing for  a  job.  wfwn  there  is  no  questton  they 
are  needed  by  their  families. 

The  President  has  said  that  he  hopes  twsi- 
nesses will  provkle  family  and  irwdkxl  leave 
and  ttwt  ttw  Federal  Govemmem  does  not 
need  to  get  involved.  However,  I  believe  we 
cannot  sit  here  and  just  hope.  We  must  act 
now  to  protect  our  famlKea  tff  requiring  a  mini- 
mum level  of  family  and  madtoal  leave.  Corpo- 
rate America  is  not  keeping  step  with  the 
changes  occurririg  with  America's  famiiies. 
The  U.S.  Government  wiN  not  be  keeping  step 
either,  if  we  do  not  pass  this  legislalion,  for 
many  of  our  allies  around  the  worM  already 
have  paid  parental  leave  laws.  This  legiatetton 
ia  in  the  same  order  of  prevtous  Federal  mini- 
mum labor  laws,  such  aa  the  Fair  Labor 
Stendards  Act  the  Age  Discriminalion  in  Em- 
ployment Act  and  the  Occupational  Safety 
and  HeaNh  Act  It  is  nothing  axtraordtoary.  It  is 
ordhwry  protection  that  should  be  allowed  for 
America's  workers  and  their  families. 

This  legiatetion  is  baaed  on  vakws— family 
and  wort(  and  I  am  certain  all  of  us  take  great 
prUe  in  theae  two  vakws.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  legistetton. 


without  any  weakening  anwndmente  for  all 
famiies. 

Mr.  RAHALL  Madam  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  770,  the 
Family  and  Medical  Leave  Act 

We  have  all  heard  the  horror  stories  that 
have  been  put  out  concerning  what  wHI 
happen  to  emptoyees  if  this  bM  is  passed.  We 
have  heard  that  their  other  emptoyer  provided 
benefite  will  have  to  be  tenninated  in  order  for 
them  to  be  given  family  and  medial  leave. 

We  have  been  toto  that  many  emptoyees 
dont  want  a  decent  leave  policy.  If  they  don't 
want  it  or  can't  use  it  they  don't  have  to  use 
it  But  shouM  disaster  hit  them  or  their  family 
nwmbers  from  some  unforeseen  quarter,  it 
WiN  be  there  for  them. 

I  guess  we  just  have  to  insist  on  doing  the 
right  thing  here,  as  we  are  often  forced  to  do 
in  the  face  of  fierce  oppositksn.  Only  tirrw  will 
tell— and  it  usually  always  does— that  the 
doom  and  gtoom  predtotions  never  quite  come 

time. 

It  is  the  least  we  can  do  on  behalf  of  wortt- 
ing  Americans. 

Madam  Chairman.  Congress  has  been  busy 
this  last  8  or  9  years  it  seems,  restoring  civil 
righte  to  Americans— civil  rights  we  had  hoped 
were  taken  care  by  the  1964  act  Many  of  our 
acttons  are  necessary  because  we  have  to 
urxto  the  harm  done  through  court  decistons 
affecting  those  civil  righte. 

A  coupto  of  years  ago  we  passed  the  Civil 
Righte  Restoratton  Act  here  on  the  floor  of  the 
House.  More  recently,  we  have  brought  the 
Americans  With  Disabilities  Act  all  the  way 
through  four  House  committees  of  jurisdtotion, 
and  it  is  ready  for  fkxx  conskleratton  and  pas- 
sage, pertiaps  even  by  next  week. 

In  the  past  several  months,  the  Educatton 
and  Labor  Committee  has  reported  a  bHI  to  re- 
store empfcjyee  righte  under  the  Anti-Age  Dis- 
criminatton  Act  in  the  Bette  case.  The  chair- 
man also  introduced  H.R.  4000,  the  Civil 
Righte  Act  of  1990,  and  yesterday  saw  it  final- 
ly reported  favorably  from  the  committee— 
again,  a  bill  restoring  the  civil  righte  of  Ameri- 
cans tost  to  them  under  Supreme  Court  rul- 
ings that  set  back  emptoyee  civil  righte  by  18 
years. 

And  though  it  has  not  been  biltod  as  such,  I 
believe  H.R.  770  can  be  described  as  a  civil 
righte  bill— finally  giving  job  protection  to  wort<- 
ers,  enabling  them  to  take  short  leaves  for 
family  and  medtoal  reasons  secure  in  the 
knowledge  that  they  can  return  to  their  jobs. 

Ite  about  time. 

West  Virginia,  just  a  few  short  years  ago,  fi- 
nally enacted  legiatetion  giving  Stete  wortters 
a  guaranteed  12  weeks  leave  to  care  for  a 
family  member.  But  not  in  time  to  help  Susan 
Noggi  of  Buckhannon,  WV,  who  tost  her  job 
because  she  was  away  from  her  job  for  8 
weeks  in  1967  caring  for  her  tenninally  ill 
tether. 

Susan  Noggi  saM:  "CNWren  shoukln't  have 
to  choose  between  being  at  their  parent's  side 
or  tosing  their  jobs." 

I  agree.  And  1  wiH  just  add  "Parente 
shouMn't  have  to  choose  between  being  at 
their  chidran's  skle  or  kMing  their  jobs." 

Madam  Chainnan,  kjckily  there  are  many 
enytayers  in  this  country  who  do  have  family 
and  medkxl  leave  poKdes  that  guarantee 
them  their  jobs  when  they  are  abto  to  return. 


But  unfortunately,  not  every  empk>yer  does 
so,  leaving  our  society,  so  advanced  in  many 
ways,  a  society  in  «»hich  peopte  stW  tose  their 
jobs  when  they  have  compelling  family  or 
medical  needs  that  keep  them  out  of  wortt  for 
short  periods  of  time. 

Such  losses  can  and  have  perdpiteted  a 
descent  into  poverty  and  even  homoloasness 
for  many  a  worker— some  of  whom  have  had 
15  and  18  and  20  years  sentority  on  their  jobs 
with  good  wortc  records— suddenly  finding 
themselves  with  no  job,  no  mortgage  pay- 
ment no  health  insurance  or  medk»l  cover- 
age, and  often  no  self-respect  because  they 
have  been  made  to  feel  inferior  for  havir^ 
been  let  go  or  laM  off  or  fired— dependtog  on 
the  word  or  phrase  used  by  employers  who 
dkJ  not  permit  adequate,  if  any,  family  or  medi- 
cal leave  for  emptoyees. 

1  believe  this  is  a  civil  righte  bill— but  what- 
ever we  call  it  it  is  about  time. 

1  support  wholeheartedly  the  Gordon- 
Wekton  substitute  being  offered  today,  reduc- 
ing the  number  of  weeks  of  unpakl  leave  re- 
quired to  be  offered,  and  exempting  perma- 
nently businesses  with  50  emptoyees  or  less, 
which  shoukl  take  care  of  the  concerns  of  the 
small  business  emptoyer  community.  I  believe 
the  substitute  accommodates  or  shouU  aUevi- 
ato  concerns  and  anxieties  expressed  by  op- 
ponente  to  the  original  bill  reported  out  of  our 
committee. 

I  comnwnd  my  colleagues  from  both  skies 
of  the  aisle  who  wortted  to  put  this  compro- 
mise, or  substitute,  together.  I  commend  both 
my  committee  Chainnan,  Mr.  HAViflciNS,  and 
the  distinguished  manager  of  the  bill,  Mr. 
Clay,  for  having  the  strength  of  their  resolve 
in  staying  with  this  togistatton  and  insisting 
upon  its  enactment 

I  join  the  Speaker  of  the  House,  the  Honor- 
abto  To»«  Foley  in  the  hope  that  given  tirrw, 
the  Prestoent  will  rethink  his  threat  of  vetoing 
this  legistetton  and  will,  by  the  tinrw  it  reaches 
his  desk,  have  dedded  to  sign  it  into  law. 

Opporiente  of  this  togistatton  will  call  it  a 
mandate,  and  call  it  undue  and  unwarranted 
intervention  in  the  lives  of  the  family  unit  that 
makes  up  this  great  country  of  ours.  But  I  say 
Mr.  Chairman,  the  family  unit  in  this  county  is 
stmggling  to  remain  a  unit  struggling  to  care 
for  chiWren  when  both  parente  must  wort(  to 
support  families  when  unexpected  illness  or 
disease  strikes.  And  there  are  single  parente 
trying  as  hard  as  ttwy  can  to  form  a  family 
unit  a  seH-supporting  family  unit  caring  for 
their  chiklren,  until  devasteting  acddents,  dis- 
ease or  illness  strikes.  What  about  stmggNng 
chitoren  with  parente  who  are  aged  and  infirm, 
ar>d  wfto  need  their  attention  and  their  tinw 
every  once  in  a  white?  What  is  to  happen  to 
them?  ShaH  we  just  continue  to  say  to  them 
what  the  Prestoent's  spokesperson  sakJ  to  re- 
porters yesterday?  Mr.  Fitzwater  said:  "H  they 
can't  get  their  present  emptoyer  to  offer  ade- 
quate leave  time,  let  them  took  for  another 
job."  Do  we  want  to  keep  on  saying  that  to 
America's  wori(ers? 
I  don't  think  so. 

As  I  said,  I  have  a  tendency  to  call  it  a  dvil 
righte  bill— a  bill  that  guarantees  American 
wortcers  the  right— the  civ«  right— to  return  to 
their  oW  jobs,  or  jobs  with  equivaten<  pay  a 
stetus.  after  ttwy  have  been  assured  and  have 
used,  up  to  12  weeks  of  unpakj  family  or  med- 


ial leave  in  order  to  care  for  themadvea. 
their  chiUran,  their  spouse,  or  their  parents. 

H.R.  770  is  not  a  mandate  as  much  as  it  to 
our  effort  to  establish  a  minimum  Federal 
labor  standard  calling  for  humanMaften  aaaisl- 
ance  and  support  by  employers  for  their  em- 
ptoyees in  times  of  famiy  hardaWps  brought 
about  by  illness  of  chitoren.  spouse  or  other 
family  member,  or  made  neceaaary  by  virtue 
of  a  dedston  to  have  a  ChiM  or  adopt  a  chid, 
or  for  one's  own  personal  mednal  neoessittee. 
In  exchange  for  this  leave  poKcy.  Mr.  Chair- 
mart,  the  emptoyees  agree  to  take  auch  leave 
in  an  unpaid  status,  as  tong  as  health  baneftts 
and  job  security  remains.  Thaf  s  a  pretty  even 
exdwnge.  I  ttiink. 

A  vote  for  the  Famiy  and  Mednal  Leave 
Act  is  a  vote  for  chidren  and  their  farniea. 
Let's  put  an  end  to  our  unenviabto  position  aa 
one  of  the  few  industrial  countries  in  the  wotW 
still  without  a  nattonal  poicy  on  famiy  toava. 

And  if  that  doesn't  persuade  you  to  support 
the  bil.  ask  yourself  if  it  might  not  be  you  or  a 
member  of  your  famiy  who  are  next  forced  to 
make  the  intolerabto  choice  between  financial 
security  and  parental  resporwtoiity. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  In  the  nature  of 
a  substitute  consteting  of  the  text 
printed  In  part  1  of  House  Report  101- 
479  shall  be  considered  as  an  original 
bill  for  the  purpose  of  amendment  and 
shall  be  considered  as  having  been 
read. 

The  text  of  the  amendment  in  the 
nature  of  a  subsitute  is  as  follows: 

Strike  out  all  after  the  enacting  dauae 
and  insert  in  lieu  thereof  the  f  ollowlnc: 
SiiCnON  1.  SHOVr  irrLB:  TABU  OF  CONTBNTB. 

(a)  Sbokt  Titlk.— This  Act  may  l>e  dted 
as  the  "Family  and  Medical  Leave  Act  of 
1990". 

(b)  Table  of  CowrBirrs.— 

Section  1.  Short  title:  table  of  contents. 

TITLE  I— GENERAL  REQUIREMENTS 
FOR  FAMILY  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE 

Sec.  101.  Definitioiis. 

Sec.  102.  Inapplicability. 

Sec.  103.  Family  leave  reqiiirement 

Sec.  104.  Temporary  medical  leave  require- 
ment. 

Sec.  105.  Certificatiim. 

Sec  108.  Employment  and  lieneflte  protec- 
tion. 

Sec.  107.  Prohibited  acts. 

Sec.  108.  Administrative  enforoemmt. 

Sec.  109.  Enforconent  by  dvil  action. 

Sec.  110.  Investigative  authority. 

Sec.  111.  ReUef. 

Sec.  112.  Special  rules  concerning  onploy- 
ees  of  local  educational  agm- 
des. 

Sec.  113.  NoUce. 

TITLE  n— PARENTAL  LEAVE  AND  TEM- 
PORARY  MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 

Sec.  201.  Parental  and  temporary  medical 
leave. 
TITLE  ra-COMMISSION  ON  FAMILY 
AND  MEDICAL  LEAVE 

Sec.  301.  Establishment. 

Sec.  302.  Duties. 

Sec.  303.  Memlwrship. 

Sec  304.  CcMnpensatlon. 

Sec  305.  PoweiB. 
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Sec.  SM.  Tennlnatlon.  I 

TITLE  IV-lflSCkliLANEOnS 
PROVISIONS 
Sec  401.  Effect  on  other  Urn. 
Sec  402.  Effect    on    ejtlsUns    employment 

benefits. 
Sec  403.  EncouTacemeQt  of  more  cenerous 

lemvepoUcta. 
Sec  404.  RecuUUoas. 
Sec  405.  Effective  datei. 

TITLE  V-PAMILT  LEAVE  AND  TEMPO- 
RARY    MEDICAL    IJIAVE    POR    EM- 
PLOYEES  IN  THE  BOUSE  OP  REPRE- 
SENTATIVES 
Sec  Ml.  Funily  leave  tftA  temporary  medi- 
cal leave  for  employeea  In  the 
Houae  of  Rfpreaentatlves. 
nc  I.  piNDOics  AND  PinvMaa. 

(a)  Pmsiiros.— The  ColicreH  finds  that— 

(1)  the  nimiber  of  slncle-parent  house- 
holds and  two-parent  hpuaeholds  In  which 
the  stnde  parent  or  both  parents  work  is  In- 
creastnc  stgnlflcantly; 

(2)  It  Is  important  to  the  development  of 
the  child  and  to  the  fam|ly  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
chOdrcarinc  and  the  cire  of  their  family 
members  who  have  senous  health  condl- 
Uons:  j 

O)  the  lack  of  emplojnnent  opportunities 
to  aooommodate  worklns  parents  can  force 
individuals  to  choose  between  job  security 
and  parentlnt: 

(4)  there  Is  Inadequate  job  security  for 
some  employees  who  have  serious  health 
conditions  that  prevent  them  from  working 
for  temporary  periods; 

(5)  due  to  the  natuw  of  women's  and 
men's  roles  in  our  sodejty,  the  primary  re- 
sponsibility for  family  csretaklnc  often  falls 
on  women,  and  such  responsibility  affects 
their  worklnc  lives  more  than  It  affects  the 
worklnc  lives  of  men:  and 

(6)  employment  standards  that  apply  to 
one  fender  only  have  serious  potential  for 
enoouraglnc  employer^  to  discriminate 
acatnst  employees  and  Applicants  for  em- 
ployment who  are  of  that  tender. 

(b)  Poapoan.— The  Cohtreas  therefore  de- 
clares that  the  purposes  Of  this  Act  are— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  flunllles.  to  promote 
stability  and  eoonnnlc  aecurlty  in  families, 
and  to  promote  Pederal  biterests  In  preserv- 
Inc  family  Intetrlty: 

(3)  to  entitle  employee^  to  take  reasonable 
leave  for  medical  reasohs.  for  the  birth  or 
adoption  of  a  child.  an(|  for  the  care  of  a 
child  or  parent  who  hsjs  a  serious  health 
condition: 

(3)  to  accomplish  such  purposes  In  a 
manner  which  aooommo^ates  the  legitimate 
interests  of  employers: 

(4)  to  aooompllsh  such  purposes  In  a 
manner  which,  consistent  with  the  Equal 
Protection  Clause  of  the  Pourteenth 
Amendmoit.  minimises  the  potential  for 
discrimination  on  the  basis  of  sex  by  ensur- 
ing generally  that  leave  i*  available  for  eligi- 
ble medical  reasons  (including  matemlty-re- 
lated  disability)  and  for  compelling  family 
reasons,  on  a  gender-neutral  basis;  and 

(5)  to  promote  the  go«l  of  equal  employ- 
ment opportunity  for  women  and  men.  pur- 
suant to  such  clause. 

TITLB  i-GKNERAL  BBQUIKKMENTS  FOR 
PAMILY  LEAVE  AND  MEDICAL  LEAVE 

sac  Ml.  DinNinoNa 

Por  purposes  of  this  title  the  following 
terms  have  the  following  meanings: 

(1)  The  terms  "commerce"  and  "industry 
or  activity  affecting  oonuneroe"  mean  any 
activity,  business,  or  Industry  in  commerce 


or  in  which  a  labor  dispute  would  hinder  or 
obstruct  commerce  or  the  free  flow  of  com- 
merce, and  Include  "commerce"  and  any  ac- 
tivity or  Industry  "affecting  commerce" 
within  the  meaning  of  the  Labor  Manage- 
ment RelaUons  Act.  1947  (39  U.ac.  141  et 
seq.). 

(3)  The  terms  "employ",  "person",  and 
"State"  have  the  meanings  given  such  terms 
In  sections  3(g),  3(a),  and  3(c>,  respectively, 
of  the  Pair  lAbor  Standards  Act  of  19SS  (39 
D.S.C.  303(g),  303(a),  303(c)). 

(3XA)  The  term  "eligible  employee" 
means  any  employee  as  defined  In  section 
3(e)  of  the  PUr  lAbor  Standards  Act  of  1938 
(39  n.S.C.  303(e))  who  has  been  employed 
by  the  employer  with  respect  to  whom  bene- 
fits are  sought  under  this  section  for  at 
least— 

(I)  1,000  hours  of  service  during  the  previ- 
ous 13-month  period,  and 

(U)  13  months. 

(B)  Stich  term  does  not  Include  any  Peder- 
al officer  or  employee  covered  under  sub- 
chapter V  of  chapter  63  of  UUe  5,  United 
SUtes  Code  (as  added  by  tlUe  11  of  this 
Act). 

(4)  The  term  "employee"  means  any  indi- 
vidual employed  by  an  employer. 

(5XA)  The  term  "employer"  means  any 
person  engaged  In  commerce  or  any  activity 
affecting  commerce  who— 

(I)  during  the  3-year  period  beginning 
after  the  effective  date  of  this  title,  employs 
50  or  more  employees  for  each  working  day 
during  each  of  30  or  more  calendar  work- 
weeks In  the  current  or  preceding  calendar 
year,  or 

(II)  after  such  period,  emplojrs  35  or  more 
employees  for  each  working  day  during  each 
of  30  or  more  calendar  workweeks  In  the 
current  or  preceding  calendar  year. 

(B)  Por  purposes  of  subparagraph  (A),  the 
term     "person"     Includes,     among     other 

t.hlwg« — 

(1)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employer's  employees; 

(U)  any  successor  In  Interest  of  an  employ- 
er; and 

(III)  any  public  agency,  as  defined  In  sec- 
tion 3(x)  of  the  Pair  Labor  Standards  Act  of 
1938  (39  UAC.  303(x)). 

(C)  Por  purposes  of  subparagraph  (A),  a 
public  agency  shall  be  deemed  to  be  a 
person  engaged  In  commerce  or  In  an  activi- 
ty affecting  commerce. 

(6)  The  term  "employment  benefits" 
means  all  benefits  provided  or  made  avail- 
able to  employees  by  an  employer,  and  in- 
clude group  life  insurance,  health  Insurance, 
disability  Insurance,  sick  leave,  annual  leave, 
educational  benefits,  and  pensions,  regard- 
less of  whether  such  benefits  are  provided 
by  a  policy  or  practice  of  an  employer  or 
through  an  employee  benefit  plan  as  de- 
fined In  section  3(3)  of  the  Employee  Retire- 
ment Income  Seciuity  Act  of  1974  (39  U.S.C. 
1003(1)). 

(7)  The  term  "health  care  provider" 
means— 

(A)  any  person  licensed  under  Pederal. 
State,  or  local  law  to  provide  health  care 
services;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  servioes. 

(8)  The  term  "reduced  leave  schedule" 
means  leave  scheduled  for  fewer  than  an 
employee's  usual  number  of  hours  per  work- 
week or  hours  per  workday. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(10)  The  term  "serloiu  health  condition" 
means  an   Illness.   Injury.   Impairment,   or 


physical   or   mental   conditions   which    In- 
volves— 

(A)  Inpatient  care  In  a  hospital,  hospice, 
or  residential  health  care  facility,  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(11)  The  term  "son  or  daughter"  means  a 
biological,  adopted,  or  foster  child,  a  step- 
child, a  legal  ward,  or  a  child  of  a  person 
standing  in  loco  parentis,  who  is— 

(A)  under  18  years  of  age,  or 

(B)  18  years  of  age  or  older  and  Incapable 
of  self-care  because  of  mental  or  physical 
disability. 

(13)  The  tern  "parent"  means  a  biologi- 
cal, foster,  or  adoptive  parent,  a  parent-in- 
law,  a  stepparent,  or  a  legal  guardian. 

8BC  in.  INAPPUCABUJTY. 

The  rlghU  provided  under  this  title  shall 
not  apply— 

(1)  during  the  3-year  period  beginning 
after  the  effective  date  of  this  UUe,  with  re- 
spect to  employees  of  any  facility  of  an  em- 
ployer at  which  fewer  than  50  employees 
are  employed,  and  when  the  combined 
number  of  employees  employed  by  the  em- 
ployer within  75  miles  of  the  facility  Is 
fewer  than  50;  and 

(3)  after  such  period,  with  respect  to  em- 
ployees of  any  facility  of  an  employer  at 
which  fewer  than  35  employees  are  em- 
ployed, and  when  the  combined  number  of 
employeea  employed  by  the  employer 
within  75  miles  of  the  facility  Is  fewer  than 
35. 

see  Its.  FAMILY  LKAVK  RBQUnUaOENr. 

(a)  III  GKmaAL.— (1)  An  eligible  employee 
shall  be  enUUed.  subject  to  section  105.  to 
10  workweeks  of  family  leave  during  any  24- 
month  period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee: 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adopUon  or 
foster  care:  or 

(C)  In  order  to  care  for  the  employee's 
son.  daughter,  or  parent  who  has  a  serious 
health  condition. 

(2)  The  entlUement  to  leave  under  para- 
graphs (IXA)  and  (1KB)  shall  expire  at  the 
end  of  the  13-month  period  beginning  on 
the  date  of  such  birth  or  placement. 

(3)  In  the  case  of  a  son.  daughter,  or 
parent,  who  has  a  serious  health  oondlUon. 
such  leave  may  be  taken  intermlttenUy 
when  medically  necessary,  subject  to  subsec- 
Uon  (e).  Leave  under  either  such  paragraph 
may  not  be  taken  intermlttenUy  unless  the 
employer  and  employee  agree  otherwise. 

(b)  RiDccsD  Lbavi.- Upon  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  secUon  may  be  taken  on  a  re- 
duced leave  schedule,  however,  such  re- 
duced leave  schedule  shall  not  result  In  a  re- 
duction In  the  total  amount  of  leave  to 
which  the  employee  Is  enUUed. 

(c)  Umfaio  Lbavb  PBaioTiB).— Leave  under 
this  section  may  consist  of  unpaid  leave, 
except  as  provided  In  subsection  (d). 

(d)  Rklatiokship  to  Pad  I<avs.— <1)  If  an 
employer  provides  paid  family  leave  for 
fewer  than  10  workweeks,  the  additional 
weeks  of  leave  added  to  attain  the  10-work- 
week  total  may  be  unpaid. 

(2)  An  eligible  employee  or  employer  may 
elect  to  substitute  any  of  the  employee's 
paid  vacation  leave,  personal  leave,  or 
family  leave  for  any  part  of  the  lO-week 
period. 

(e)  PoaassBABLB  I^avs.— <1)  In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  baaed  on  an  expected 
birth   or   adoption,   the   eligible  employee 


shall  provide  the  employer  with  prior  notice 
of  such  expected  birth  or  adoption  in  a 
manner  which  is  reasonable  and  practicable. 
(3)  In  any  case  In  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee— 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employer,  subject  to  the  approval  of  the 
health  care  provider  of  the  employee's  son, 
daughter,  or  parent;  and 

(B)  shall  provide  the  employer  with  prior 
notice  of  the  treatment  or  supervision  in  a 
manner  which  is  reasonable  and  practicable. 

(f)  Spousks  Ekflotxd  bt  the  Samx  Em- 
PLOTXK.— In  any  case  In  which  a  husband 
and  wife  entitled  to  family  leave  under  this 
section  are  employed  by  the  same  employer, 
the  aggregate  number  of  workweeks  of 
family  leave  to  which  both  may  be  entitled 
may  be  limited  to  10  workweeks  during  any 
24-month  period.  If  such  leave  is  taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (aKl);  or 

(3)  to  care  for  a  sick  parent  under  sub- 
paragraph (C)  of  such  subsection. 

SBC  1*4.  TCMPORAKY  MEDICAL  LEAVE  REQUIRE- 
MBNT. 

(a)  In  OntxaAL.— (1)  Any  eligible  employee 
who,  because  of  a  serious  health  condition, 
becomes  unable  to  perform  the  functions  of 
such  employee's  position,  shall  be  entlUed, 
subject  to  section  105,  to  temporary  medical 
leave.  Such  entitlement  shall  continue  for 
as  long  as  the  employee  Is  unable  to  i>er- 
form  such  functions,  except  that  it  shall  not 
exceed  15  workweeks  during  any  12-month 
period. 

(2)  Such  leave  may  be  taken  Intermittent- 
ly when  medically  necessary,  subject  to  sub- 
section (d). 

(b)  Uhpaib  Leave  Pehmitted.— Such  leave 
may  consist  of  unpaid  leave,  except  as  pro- 
vided in  subsection  (c). 

(c)  Rklatiokship  to  Paid  Leave.— (1)  If  an 
employer  provides  paid  temporary  medical 
leave  or  paid  sick  leave  for  fewer  than  15 
weeks,  the  additional  weeks  of  leave  added 
to  attain  the  15-week  total  may  be  unpaid. 

(2)  An  eligible  employee  or  employer  may 
elect  to  substitute  the  employee's  accrued 
paid  vacation  leave,  sick  leave,  or  medical 
leave  for  any  part  of  the  15-week  period, 
except  that  nothing  In  this  Act  shall  require 
an  employer  to  provide  paid  sick  leave  or 
paid  medical  leave  in  any  situation  In  which 
such  employer  would  not  normally  provide 
any  such  paid  leave. 

(d)  PoaxsEEABLE  I^AVE.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion Is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee— 

(1)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employer,  subject  to  the  approval  of  the  em- 
ployee's health  care  provider;  and 

(2)  shall  provide  the  employer  with  prior 
notice  of  the  treatment  or  supervision  in  a 
maimer  which  is  reasonable  and  practicable. 

SBC  IW.  CKKTinCATION. 

(a)  IM  GEitEiiAL.— An  employer  may  re- 
quire that  a  claim  for  faznlly  leave  under 
section  103(aKlKC),  or  temporary  medical 
leave  under  section  104,  be  supported  by 
certification  issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  em- 
ployee's son,  daughter,  or  parent,  whichever 
is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employer. 

(b)  SummawT  CEaTincATioM.— Such  certi- 
fication shall  be  sufficient  if  it  states— 


(1)  the  date  on  which  the  serious  health 
condition  commenced. 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  provider's  knowledge  regarding  the  con- 
dition: and 

(4MA)  for  purposes  of  leave  under  section 
104.  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position:  and 

(B)  for  purposes  of  leave  under  section 
103(aKlKC).  an  estimate  of  the  amount  of 
time  that  the  eligible  employee  is  needed  to 
care  for  the  son,  daughter,  or  parent. 

(C)  EXPLAWATION  OP  IKABIUTY  TO  PEKPORM 

Job  PuwcnoHS.— The  employer  may  request 
that,  for  purposes  of  section  106(d),  certifi- 
cation under  this  section  that  is  issued  In 
any  case  Involving  leave  under  section  104 
Include  an  explanation  of  the  extent  to 
which  the  eligible  employee  Is  unable  to 
perform  the  functions  of  the  employee's  po- 
sition. 

(d)  Sboohb  Opihioh.— (1)  In  any  case  in 
which  the  employer  has  reason  to  doubt  the 
validity  of  the  certification  provided  under 
subsection  (a),  the  employer  may  require,  at 
its  own  expense,  that  the  eligible  employee 
obtain  the  opinion  of  a  second  health  care 
provider  designated  or  approved  by  the  em- 
ployer concerning  any  information  certified 
under  subsection  (b). 

(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
er. 

(e)  Resoldtioii  op  CoifTUcmiG  Opw- 
lows.— <1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (d)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employer  may  re- 
quire, at  Its  own  expense,  that  the  employee 
obtain  the  opinion  of  a  third  health  care 
provider  designated  or  approved  joinUy  by 
the  employer  and  the  employee  concerning 
the  information  certified  under  subsection 
(b). 

(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certi- 
fied under  subsection  (b)  shall  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ployer and  the  rauployee. 

(f)  STTBSBQUEirr  Reuehtipicatiow.- The 
employer  may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertif  icaUons  on 
a  reasonable  basis.  

SBC   IH.   employment  AND  BENEFITS  PBOTBC- 
TION. 

(a)  Restobatioii  to  Positioh.— (1)  Any  eli- 
gible employee  who  takes  leave  under  sec- 
tion 103  or  104  for  Its  intended  purpose 
shall  be  entltied,  upon  return  from  such 
leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  The  taking  of  leave  under  this  titie 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  earned  before  the  date  on 
which  the  leave  commenced. 

(3)  Except  as  provided  in  subsection  (b). 
nothing  in  this  section  shall  be  construed  to 
entitle  any  restored  employee  to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 


(4)  As  a  condition  to  restoration  under 
paragraph  (1),  the  employer  may  have  a 
policy  that  requires  each  employee  to  re- 
ceive certification  from  the  employee's 
health  care  provider  that  the  employee  Is 
able  to  resume  work,  except  that  nothing  in 
this  paragraph  shall  suporaede  a  valid  State 
or  local  law,  or  a  collective  bargalntng  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  medical  leave. 

(b)       EXEMmOII       COHGXRHIHG       CBETAIH 

Highly  Comfehsated  Employees.— (1)  An 
employer  may  deny  restoration  under  this 
subsection  to  any  eligible  employee  de- 
scribed in  paragraph  (3)  if— 

(A)  such  denial  Is  necessary  to  prevent 
substantial  and  grievous  eocmmnlc  injury  to 
the  employer's  operations; 

(B)  the  employer  notifies  the  employee  of 
Its  intent  to  deny  restoration  on  such  basis 
at  the  time  the  employer  determines  that 
such  injury  would  occur,  and 

(C)  In  any  case  in  which  the  leave  has 
commenced,  the  employee  elects  not  to 
return  to  employment  after  receiving  such 
notice. 

(2)  An  eligible  employee  described  In  this 
paragraph  is  a  salaried  eligible  employee 
who  is  among  the — 

(A)  highest  paid  10  percent  of  onployeea, 
or 

(B)  5  highest  paid  employees, 

whichever  is  greater,  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 

(c)  MAurrBHAHCE  OP  Health  Benefits.- 
During  any  period  an  eligible  employee 
takes  leave  imder  section  103  or  104,  the  em- 
ployer shall  maintain  coverage  under  any 
group  health  plan  (as  defined  in  section 
162(1X2)  of  the  Internal  Revenue  Code  of 
1986)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  If  the  onployee 
had  continued  in  employmoit  continuoualy 
from  the  date  the  employee  coomiaiced  the 
leave  until  the  date  the  employee  is  restored 
under  subsection  (a). 

(d)  No  Bax  to  Agreement  Concebmihg  ALt 
tebrative  Emfloymxht.— Nothing  in  this 
Utie  shall  be  construed  to  prohibit  an  em- 
ployer and  an  eligible  employee  from  mutu- 
ally agreeing  to  alternative  employment  for 
the  onployee  throughout  the  period  during 
which  the  eim>loyee  would  be  entiUed  to 
leave  under  this  titie.  Any  such  period  of  al- 
ternative employment  shall  not  cause  a  re- 
duction in  the  period  of  temporary  medical 
leave  to  which  the  employee  is  entitled 
under  section  104. 

SBC  i«r.  PEOHiBrncD  acts. 

(a)  iHTDPBaEHCE    WiTH     RIGHTS.— (1)     It 

shall  be  unlawful  for  any  employer  to  Inter- 
fere with,  restrain,  or  deny  the  exercise  of 
or  the  attempt  to  exercise,  any  right  provid- 
ed under  this  tiUe. 

(2)  It  shall  be  unlawful  for  any  employer 
to  discharge  or  in  any  other  maimer  dis- 
criminate against  any  individual  for  oppos- 
ing any  practice  made  tmlawf  ul  by  this  titie. 

(b)  INTERPEBENCE  WITH  PROCIEDIIIGS  OR  IM- 

QDiRiES.- It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
diacrimlnate  against  any  Individual  because 
such  individual— 

(1)  has  filed  any  charge,  or  has  Instituted 
or  caused  to  be  Instituted  any  proceeding, 
under  or  related  to  this  UUe; 

(2)  has  given,  or  is  about  to  give,  any  in- 
formation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  UUe;  or 
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(3)  haa  teatifled.  or  \$  about  to  testify  in 
any  Inquiry  or  prooeedtng  relating  to  any 
richt  provided  under  thk  title, 
nc  IN.  ADMoaarnunvi  infobcuiknt. 

(a)  IM  OnmAL.— The  Secretary  shall  tnue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  compla(lnts,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  CRABoas.— <1)  Any  peraon  (or  person, 
including  a  class  or  org$nlntion.  on  behalf 
of  any  person)  alleging  soi  act  which  violates 
any  provlilon  of  this  title  may  file  a  charge 
respecting  such  violatMn  with  the  Secre- 
tary. Charges  shall  be  in  such  form  and  con- 
tain such  Information  as  the  Secretary  shall 
require  by  regulation. 

(2)  Not  more  than  10  days  after  the  Secre- 
tary receives  notice  of  th|e  charge,  the  Secre- 
tary- 

(A)  shall  serve  a  notlOe  of  the  charge  on 
the  person  charged  with  the  violation:  and 

(B)  shall  inform  such  person  and  the 
charging  party  as  to  the  rights  and  proce- 
dures provided  under  this  title. 

(3)  A  charge  may  not  be  filed  more  than  1 
year  after  the  date  of  the  last  event  consti- 
tuting the  alleged  violation. 

(4)  The  charging  party  and  the  person 
charged  with  the  violation  may  enter  Into  a 
settlement  agreement  oonceming  the  viola- 
tion alleged  in  the  charae  before  any  deter- 
mination is  reached  by  the  Seoetary  under 
subsection  (c).  Such  an  agreement  shall  be 
effective  unless  the  Secretary  determines, 
within  30  days  after  notice  of  the  proposed 
agreement,  that  the  agreement  Is  not  gener- 
ally consistent  with  the  purposes  of  this 
UUe. 

(c)  IwvnnoATioit:  CoMyuuirr.— <  1 )  Within 
the  OOHlay  period  after  the  Secretary  re- 
ceives any  charge,  the  Secretary  shall  inves- 
tigate the  charge  and  issue  a  complaint 
based  on  the  charge  or  dismiss  the  charge. 

(2)  If  the  Secretary  determines  that  there 
is  no  reasonable  basis  for  the  charge,  the 
Secretary  shall  dismiss  the  charge  and 
promptly  notify  the  chaiving  party  and  the 
respcHident  as  to  the  rtiswisssl. 

(3)  If  the  Secretary  determines  that  there 
is  a  reasonable  basis  for  the  charge,  the  Sec- 
retary shall  Issue  a  comitlalnt  based  on  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  Issuance. 

(4)  Upon  the  issuance  of  a  complaint,  the 
Secretary  and  the  respondent  may  enter 
Into  a  settlement  agreement  concerning  a 
violation  alleged  in  the  complaint.  Any  such 
settlement  shall  not  be  entered  Into  over 
the  objection  of  the  charging  party,  unless 
the  Secretary  determlnoi  that  the  settle- 
ment provides  a  full  remedy  for  the  charg- 
ing party. 

(5)  If.  at  the  end  of  th«  60-day  period  re- 
ferred to  In  paragraph  (IX  the  Secretary— 

(A)  has  not  made  a  dcfterminatlon  under 
paragraph  (2)  or  (3), 

(B)  has  dismissed  the  ({harge  under  para- 
graph (3),  or 

(C)  has  disapproved  a  settlement  agree- 
ment under  subsection  (bX4)  or  has  not  en- 
tered into  a  settlement  agreement  under 
paragraph  (4)  of  this  subsection. 

the  charging  party  may  elect  to  bring  a  civU 
action  under  section  100.  Such  election  shall 
bar  further  administrative  action  by  the 
Secretary  with  respect  to  the  violation  al- 
leged in  the  charge. 

(6)  The  Secretary  may  issue  and  serve  a 
complaint  alleging  a  violation  of  this  titie 
on  the  basis  of  information  and  evidence 
gathered  as  a  result  of  an  Investigation  Initi- 


ated by  the  Secretary  pursuant  to  section 
110. 

(7)  The  Secretary  shall  have  the  power  to 
petition  the  United  SUtes  district  court  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  or  In  which  the  respond- 
ent resides  or  transacts  business,  for  appro- 
priate temporary  relief  or  restraining  order. 
Upon  the  filing  of  any  such  petition,  the 
court  shall  cause  notice  of  the  petition  to  be 
served  upon  the  respondent,  and  the  court 
shall  have  Jurisdiction  to  grant  to  the  Secre- 
tary such  temporary  relief  or  restraining 
order  as  it  deems  Just  and  proper. 

(d)  RiOBTS  or  Paktiks.— (1)  In  any  case  In 
which  a  complaint  is  issued  under  subsec- 
tion (c).  the  Secretary  shall,  not  more  than 
10  days  after  the  date  on  which  the  com- 
plaint Is  Issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Any  person  filing  a  charge  alleging  a 
violation  of  this  title  may  elect  to  be  a  party 
to  any  complaint  filed  by  the  Secretary  al- 
leging such  violation.  Such  election  must  be 
made  before  the  commencement  of  the 
hearing. 

(3)  The  failure  of  the  Secretary  to  comply 
In  a  timely  manner  with  any  obligation  as- 
signed to  the  Secretary  under  this  tiUe  shall 
entiUe  the  charging  {tarty  to  elect,  at  the 
time  of  such  failure,  to  bring  a  civil  action 
under  section  100. 

(e)  CoMDDCT  or  Hsakimo.— (I)  The  Secre- 
tary shall  have  the  duty  to  prosecute  any 
complaint  issued  under  subsection  (b). 

(2)  An  administrative  law  judge  shall  con- 
duct a  hearing  on  the  record  with  respect  to 
any  complaint  issued  under  this  tiUe.  The 
hearing  shaU  be  commenced  within  60  days 
after  the  issuance  of  such  complaint,  unless 
the  Judge,  in  the  Judge's  discretion,  deter- 
mines that  the  purposes  of  this  Act  would 
best  be  furthered  by  commencement  of  the 
action  after  the  expiration  of  such  period. 

(f>  FDnntos  Ain>  Concldsiors.— (1 )  After 
the  hearing  conducted  under  this  section, 
the  administrative  law  judge  shall  promptly 
make  findings  of  fact  and  conclusions  of 
law,  and.  If  appropriate,  issue  an  order  for 
relief  as  provided  in  section  111. 

(2)  The  administrative  law  Judge  shall 
inform  the  parties,  in  writing,  of  the  reason 
for  any  delay  in  making  such  findings  and 
conclusions  if  such  findings  and  conclusions 
are  not  nuule  within  60  days  after  the  con- 
clusion of  such  hearing. 

(g)  PxRAurr  or  Dacisiow:  Rsvncw.— <1) 
The  decision  and  order  of  the  administra- 
tive law  Judge  shall  become  the  final  deci- 
sion and  order  of  the  agency  unless,  upon 
appeal  by  an  aggrieved  party  taken  not 
more  than  30  days  after  such  action,  the 
Secretary  modifies  or  vacates  the  decision, 
in  which  case  the  decision  of  the  Secretary 
shall  be  the  final  decision  and  the  order  of 
the  agency. 

(2)  Not  later  than  60  days  after  the  entry 
of  such  final  order,  any  person  aggrieved  by 
such  final  order  may  seek  a  review  of  such 
order  in  the  United  States  court  of  appeals 
for  the  circuit  In  which  the  violation  is  al- 
leged to  have  occurred  or  In  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Upon  the  filing  of  the  record  with  the 
court,  the  jurisdiction  of  the  court  shall  be 
exclusive  and  its  Judgment  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  C^ourt  of  the  United 
States  upon  writ  of  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  tiUe  28. 
United  SUtes  Code. 

(h)  CouiiT  EifroacsMDrr  or  AammsTaA- 
TivK  OaoBis.— <1)  If  an  order  of  the  agency 
is  not  appealed  under  subsection  (gX2).  the 


Secretary  may  petition  the  United  SUtes 
district  court  for  the  district  in  which  the 
violation  is  alleged  to  have  occurred,  or  in 
which  the  respondent  resides  or  transacte 
business,  for  the  enforcement  of  the  order 
of  the  Secretary,  by  filing  in  such  court  a 
written  petition  praying  that  such  order  be 
enforced. 

(2)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  make  and 
enter  a  decree  enJForcing  the  order  of  the 
Secretary.  In  such  a  proceeding,  the  order 
of  the  Secretary  shall  not  be  subject  to 
review. 

(3)  If,  upon  appeal  of  an  order  under  sub- 
section (gX2),  the  United  SUtes  court  of  ap- 
peals does  not  reverse  such  order,  such 
court  shall  have  the  Jurisdiction  to  make 
and  enter  a  decree  enforcing  the  order  of 
the  Secretary. 

sec  IS*.  ENrORCEMENT  BY  CIVIL  ACTION. 

(a)  RioBT  TO  BaiMG  Civn.  AcnoM.— (1) 
Subject  to  the  UmiUtions  in  this  section,  an 
eligible  employee  or  any  person,  including  a 
class  or  organization  on  behalf  of  any  eligi- 
ble employee  or  the  Secretary  may  bring  a 
dvU  action  against  any  employer  (including 
any  SUte  employer)  to  enforce  the  provi- 
sions of  this  titie  in  any  appropriate  court 
of  the  United  SUtes  or  in  any  SUte  court  of 
competent  JurlsdIctioiL 

(2)  Subject  to  paragraph  (3),  a  dvU  action 
may  be  commenced  under  this  subsection 
without  regard  to  whether  a  charge  has 
been  filed  under  section  108(b). 

(3)  No  civil  action  may  be  commenced 
under  paragraph  ( 1 )  if  the  Secretary— 

(A)  has  approved  a  setUement  agreement 
or  has  failed  to  disapprove  a  settlement 
agreement  under  section  108(bK4),  in  which 
case  no  civil  action  may  be  filed  under  this 
subsection  if  such  action  is  based  upon  a  vio- 
lation alleged  in  the  charge  and  resolved  by 
the  agreement;  or 

(B)  has  Issued  a  complaint  under  section 
108(cK3)  or  108(cH6),  in  which  case  no  clvU 
action  may  be  filed  under  this  subsection  if 
siich  action  is  based  upon  a  violation  aUeged 
In  the  complaint. 

(4)  Notwithstanding  paragraph  (3KA).  a 
civil  action  may  be  commenced  to  enforce 
the  terms  of  any  such  settiement  agree- 
ment. 

(SKA)  Except  as  provided  in  subparagraph 
(B).  no  civil  action  may  be  commenced  more 
than  I  year  after  the  date  of  the  last  event 
constituting  the  alleged  violation. 

(B)  In  any  case  In  which— 

(i)  a  timely  charge  is  filed  under  section 
108(b),  and 

(11)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(cK4))  occurs  more  than  II 
months  after  the  date  on  which  any  alleged 
violation  occtirred, 

the  ctiarging  party  may  commence  a  dvU 
action  not  more  than  60  days  after  the  date 
of  such  failure. 

(6)  The  Secretary  may  not  bring  a  dvU 
action  against  any  agency  of  the  United 
SUtes. 

(7)  Upon  the  filing  of  the  complaint  with 
the  court,  the  Jurisdiction  of  the  court  shall 
be  exduslve. 

(b)  Vkmub.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
SUtes  may  be  brought— 

(1)  in  any  appropriate  Judicial  district 
under  section  1301  of  titie  28.  United  SUtes 
Code,  or 

(2)  In  the  Judicial  district  in  the  SUte  in 
whlch- 


(A)  the  employment  records  relevant  to 
such  violation  are  maintained  and  adminis- 
tered, or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  NormcATioR  or  thx  Sbcxxtabt;  Right 
To  ImaavAHa.— A  copy  of  the  complaint  in 
any  action  by  an  eligible  employee  under 
subsection  (a)  shall  be  served  upon  the  Sec- 
retary by  certified  mall.  The  Secretary  shaU 
have  the  right  to  intervene  in  a  dvll  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  ATToajfrrs  roa  the  SacaxTAKT.— In  any 
dvU  action  under  subsection  (a),  attorneys 
appointed  by  the  Secretary  may  appear  for 
and  represent  the  Secretary,  except  that 
the  Attorney  General  and  the  Solicitor 
General  shall  conduct  any  litigation  in  the 
Supreme  Court. 

8BC  IIS.  DUVKSnCATIVE  AUTHORITY. 

(a)  In  Okhekal.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  Issued  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(c).  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  (29  U.S.C.  211(a)). 

(b)  OSUGATIOH     To     KXEF     AJfD     PRXSERVX 

Recobos.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act  and  In  accordance  with 
regiUations  issued  by  the  Secretary. 

(c)  REQuntED  Suamssioirs  Gemeeallt 
Limited  to  ah  AmniAL  Basis.— The  Secre- 
tary may  not  under  the  authority  of  this 
section  require  any  employer  or  any  plan, 
fund,  or  program  to  submit  to  the  Secretary 
any  books  or  records  more  than  once  during 
any  12-month  period,  unless  the  Secretary 
has  reasonable  cause  to  believe  there  may 
exist  a  violation  of  this  titie  or  any  regula- 
tion or  order  Issued  pursuant  to  this  titie.  or 
is  investigating  a  charge  pursuant  to  section 
108. 

(d)  SxraroERA  Powers.  Etc.— For  the  pur- 
poses of  any  investigation  provided  for  in 
this  section,  the  Secretary  shall  have  the 
subpoena  authority  provlcled  under  section 
9  of  the  Fair  Labor  Standards  Act. 

SBC  111.  reukf. 

(a)  iHJUHcnvE.— (1)  Upon  finding  a  viola- 
tion under  section  108.  the  administrative 
law  judge  shall  issue  an  order  requiring 
such  person  to  cease  and  desist  from  any  act 
or  practice  which  violates  this  title. 

(2)  In  any  dvll  action  brought  under  sec- 
tion 109,  the  court  may  grant  as  relief 
against  any  employer  (including  any  SUte 
employer)  any  permanent  or  temporary  in- 
junction, temporary  restraining  order,  and 
other  equlUble  relief  as  the  court  deems  ap- 
propriate. 

(b)  Mohbtart.— <1)  Any  employer  (indud- 
ing  any  SUte  employer)  that  violates  any 
provision  of  this  title  shall  be  liable  to  the 
injured  party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
f  iU.  or  other  compensation  denied  or  lost  to 
such  eligible  employee  by  reason  of  the  vio- 
lation, plus  interest  on  the  total  monetary 
damages  calculated  at  the  prevailing  rate: 
and 

(B)  an  additional  amount  equal  to  the 
greater  of  (i)  the  amount  determined  under 
subparagraph  (A),  or  (11)  consequential  dam- 
ages, not  to  exceed  3  times  the  amount  de- 
termined under  such  subparagraph. 

(2)  If  an  employer  who  has  violated  this 
titie  proves  to  the  satisfaction  of  the  admin- 
istrative law  Judge  or  the  court  that  the  act 
or  omiaslon  which  violated  this  titie  was  in 
good  faith  and  that  the  employer  had  rea- 
sonable grounds  for  believing  that  the  act  or 


(Hnlsslon  was  not  a  violation  of  this  titie, 
such  Judge  or  the  court  may,  in  its  discre- 
tion, reduce  the  amount  of  the  liability  pro- 
vided for  under  this  subsection  to  the 
amount  determined  under  paragraph  (IXA). 

(c)  Attormets'  Pees.- The  prevaOlng 
party  (other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  SUtes  shall  be  liable  for 
costs  the  same  as  a  private  person. 

(d)  LnoTATioii.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
dvll  action  is  brought  under  section  109. 

SEC  111.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  III  General.- Except  as  otherwise  pro- 
vided in  this  section,  the  rlghU,  remedies, 
and  procedures  under  this  Act  shall  apply  to 
any  local  educational  agency  (as  defined  in 
section  1471(12)  of  the  E3ementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2891(12)))  and  its  employees,  indudlng  the 
rights  under  section  106,  which  shall  extend 
throughout  the  period  of  any  employee's 
leave  under  this  section. 

(b)  Leavx  Does  Not  Violate  Certain 
Other  Federal  Laws.— A  local  educational 
agency  shall  not  be  in  violation  of  the  Edu- 
cation of  the  Handicapped  Act  (20  U.S.C. 
1400  et  seq.).  section  504  of  the  RehabiliU- 
tlon  Act  of  1973  (29  UAC.  794),  or  title  VI 
of  the  ClvU  Rights  Act  of  1964  (42  UAC. 
2000d  et  seq.),  solely  as  a  result  of  an  eligi- 
ble employee  of  such  agency  exercising  such 
employee's  rights  under  this  Act. 

(c)  IirrERMiiTam  Leave  por  Instructional 
Employees.— (1)  Subject  to  paragraph  (2).  in 
any  case  In  which  an  employee  employed 
prindpally  in  an  instructional  capadty  by 
any  such  educational  agency  seeks  to  take 
leave  under  section  103(aXlXC)  or  104 
which  is  foreseeable  based  on  planned  medi- 
cal treatment  or  supervision  and  the  em- 
ployee would  be  on  leave  for  greater  than  20 
percent  of  the  total  number  of  working  days 
in  the  period  during  which  the  leave  would 
extend,  the  agency  may  require  such  em- 
ployee to  elect  either— 

(A)  to  take  leave  for  periods  of  a  particu- 
lar duration,  not  to  exceed  the  planned 
medical  treatment  or  supervision:  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
which- 

(1)  has  equivalent  pay  and  benefits,  and 
(11)  better  accommodates  recurring  iwriods 

of  leave  than  the  employee's  regular  em- 
ployment position. 

(2)  The  elections  described  in  subi>ara- 
gn4>hs  (A)  and  (B)  of  paragraph  (1)  shall 
apply  only  with  respect  to  an  onployee  who 
complies  with  section  103(eX2)  or  104(d) 
(whichever  is  appropriate). 

(d)  Rules  Applicable  to  Periods  Near  the 
Conclusion  or  an  Academic  Term.— The  fol- 
lowing rules  shall  apply  with  re8t>ect  to  peri- 
ods of  leave  near  the  conduslon  of  an  aca- 
demic term  in  the  case  of  any  employee  em- 
ployed prindpally  in  an  Instructional  cmwc- 
ity  by  any  such  educational  agencjr: 

( 1 )  If  the  employee  begins  leave  under  sec- 
tion 103  or  104  more  than  5  weeks  before 
the  end  of  the  academic  term,  the  agency 
may  require  the  employee  to  continue 
taking  leave  until  the  end  of  such  term,  if — 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion; and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 


(2)  If  the  employee  begins  leave  under  i 
tlon  103  during  the  pericxl  that  commences 
5  weeks  before  the  end  of  the  academic 
term,  the  agency  may  require  the  employee 
to  continue  taking  leave  until  the  end  of 
such  term.  If— 

(A)  the  leave  Is  of  greater  than  2  weeks 
duration;  and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  i>eriod  before  the  md  of 
such  term. 

(3)  If  the  employee  begins  leave  under  sec- 
tion 103  during  the  period  that  commences 
3  weeks  before  the  end  of  the  academic 
term  and  the  duration  of  the  leave  Is  great- 
er than  5  working  days,  the  agency  may  re- 
quire the  onployee  to  continue  to  take  leave 
until  the  end  of  such  term. 

(e)  Restoration  to  Equivalert  Employ- 
ment Position.— For  purposes  of  detennlnar 
tions  under  section  106(aXIXB)  (relating  to 
an  employee's  restorati<Hi  to  an  equivaloit 
position)  in  the  case  of  a  local  educational 
agency,  such  determination  shall  be  made 
on  the  basis  of  esUbllshed  school  board 
poUdes,  practices,  and  collective  bargaining 
agreements. 

(f)  Reduction  or  the  Amount  or  Liabil- 
rrr.- If  a  local  educational  agency  which 
has  violated  titie  I  proves  to  the  satisfaction 
of  the  administrative  law  Judge  or  the  court 
that  the  agency  or  department  had  reasona- 
ble grounds  for  believing  that  the  underly- 
ing act  or  omission  was  not  a  violation  of 
such  titie,  such  Judge  or  court  may,  in  Ite 
discretion,  reduce  the  amount  of  the  liabil- 
ity provided  for  under  section  lll(bXI)  to 
the  amount  determined  under  subpara- 
graph (A)  of  such  section. 

SBC  lis.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  upon 
its  premises  where  notices  to  employees  and 
applicants  for  emplosmaent  are  cust«nai11y 
posted,  a  notice,  to  be  prepared  or  approved 
by  the  Secretary,  setting  forth  excerpte 
from,  or  summaries  of,  the  pertinoit  provi- 
sions of  this  titie  and  information  pertain- 
ing to  the  filing  of  a  charge. 

(b)  Penalty.- Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  dvll 
money  penalty  not  to  exceed  $100  for  each 
separate  offense. 

TITLE  n— FAMILY  LEAVE  AND  TEMPORAKT 
HEDICAL  LEAVE  FOR  CIVIL  SERVICE  EM- 
PLOYEES 

SEC    Ml.    FAMILY    AND    TEMPORARY    MEDICAL 
LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  titie  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
ch^ter 

''Subchapter  V— FaofiUy  mM  Tfmfonrj  Medical 
leave 

"•  SS81.  DeflnMoM 

"For  purposes  of  this  subchapter— 

"(1)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  titie  (exdudlng  an  individual 
employed  by  the  government  of  the  District 
of  Columbia):  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section; 

whose  employment  is  other  than  on  a  tem- 
porary or  intermittent  basis: 

"(2)  'serious  health  condition'  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  which  involves— 

"(A)  inpatient  care  in  a  hospital,  hoq}ice, 
or  residential  health  care  facility;  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider. 
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"(S)  'child'  mesna  an  ItMUvidiuJ  who  Is— 
"(A)  a  blolocical.  mdopted.  or  foster  chUd. 
a  stepchild,  a  lecal  ward,  or  a  child  of  a 
penoD  standing  In  looo  parentis,  and 
"(BXI)  under  18  years  of  ace.  or 
"(11)  18  years  of  ace  oi!  older  and  Incapable 
of  self-care  because  of  mental  or  physical 
disability:  and 

"(4)  'parent'  means  a  biolocical.  foster,  or 
adoptive  parent,  a  pareht-ln-law.  a  steppar- 
ent, or  a  lecal  cuardlan. 
"••MX-FaMllylMTC 

"(a)  Leave  under  this  section  shall  be 
cranted  on  the  request  of  an  employee  If 
such  leave  Is  requested-^ 

"(1)  because  of  the  blfth  of  a  child  of  the 
emplojree; 

"(2)  because  of  the  i^lacement  for  adop- 
tion or  foster  care  of  a  child  with  the  em- 
ployee: or 

"(S)  In  order  to  care  for  the  employee's 
child  or  parent  who  has  a  serious  health 
condition. 
"(b)  Leave  under  this  •ection— 
"(1)  shall  be  leave  without  pay: 
"(3)  may  not.  In  the  acsrecate.  exceed  the 
equivalent  of  18  administrative  workweeks 
of    the    employee    durlnc    any    24-month 
period:  and 

"(3)  shall  be  In  addition  to  any  annual 
leave,  sick  leave,  temporary  medical  leave, 
or  other  leave  or  compensatory  time  off  oth- 
erwise available  to  the  eqipioy^c. 

"(c)  An  employee  may  elect  to  use  leave 
under  this  section— 

"(1)  Immediately  beforQ  or  after  (or  other- 
wise in  coordination  wi^)  any  period  of 
annual  leave,  or  compensatory  time  off.  oth- 
erwise available  to  the  employee: 

"(2)  under  a  method  lavolvlnc  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule: 

"(3)  on  either  a  continuing  or  Intermittent 
basis:  or 
"(4)  any  combination  thereof. 
"(d)  Notwithstandinc  any  other  provision 
of  this  section- 

"(Da  request  for  leave  under  this  section 
based  on  the  birth  of  a  child  may  not  be 
granted  If.  or  to  the  extent  that,  such  leave 
would  be  used  after  the  end  of  the  12-month 
period  bectnnlng  on  the  date  of  such  child's 
birth:  and 

"(2)  a  request  for  leav«  under  this  section 
baaed  on  the  placement  for  adoption  or 
foster  care  of  a  chUd  may  not  be  granted  If, 
or  to  the  extent  that,  such  leave  would  be 
used  after  the  end  of  the  12-month  period 
beginning  on  the  date  oa  which  such  child 
is  so  placed. 

"(e)(1)  In  any  case  In  vhlch  the  necessity 
for  leave  under  this  section  Is  foreseeable 
baaed  on  an  expected  bivth  or  adoptioiu  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  Is  rea- 
sonable and  practicable. 

"(2)  In  any  case  In  which  the  necessity  for 
leave  under  this  section  Is  foreseeable  based 
on  planned  medical  treptment  or  supervi- 
sion, the  employee— 

"(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employing  agency,  subject  to  the  approval 
of  the  health  care  provider  of  the  employ- 
ee's child  or  parent:  and 

"(B)  shall  provide  the  employing  agency 
with  prior  notice  of  the  treatment  or  super- 
vision In  a  manner  whicn  Is  reasonable  and 
practicable. 
"I  CS8S.  Ttmpunrj  sisOf  I  leave 

"(a)  An  employee  who.  because  of  a  seri- 
ous health  condition,   becomes  unable  to 


perform  the  functions  of  such  employee's 
position  shall,  on  request  of  the  employee, 
be  entitled  to  leave  under  this  section. 
"(b)  Leave  under  this  section— 
"(1)  shall  be  leave  without  pay: 
"(2)  shall  be  available  for  the  duration  of 
the  serious  health  condition  of  the  employ- 
ee Involved,  but  may  not.  in  the  aggregate, 
exceed  the  equivalent  of  26  administrative 
workweeks  of  the  employee  during  any  12- 
month  period:  and 

"(3)  shall  be  in  addition  to  any  annual 
leave,  sick  leave,  family  leave,  or  other  leave 
or  compensatory  time  off  otherwise  avail- 
able to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave 
under  this  section— 

"(1)  Immediately  before  or  after  (or  other- 
wise In  coordination  with)  any  period  of 
annual  leave,  sick  leave,  or  compensatory 
time  off  otherwise  available  to  the  employ- 
ee; 

"(2)  under  a  method  Involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule: 

"(3)  on  either  a  continuing  or  Intermittent 
basis:  or 
"(4)  any  combination  thereof. 
"(d)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee— 

"(1)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employing  agency,  subject  to  the  approval 
of  the  employee's  health  care  provider;  and 
"(2)  shidl  provide  the  employing  agency 
with  prior  notice  of  the  treatment  or  super- 
vision In  a  manner  which  is  reasonable  and 
practicable. 
"■CSM.  CcitiflcaUoa 

"(a)  An  employing  agency  may  require 
that  a  request  for  family  leave  under  section 
6382(a)(3)  or  temporary  medical  leave  under 
section  6383  be  supported  by  certification 
Issued  by  the  health  care  provider  of  the 
employee  or  of  the  employee's  child  or 
parent,  whichever  is  appropriate.  The  em- 
ployee shall  provide  a  copy  of  such  certifica- 
tion to  the  employing  agency. 

"(b)  Such  certification  shall  be  sufficient 
if  itsUtes- 

"(1)  the  date  on  which  the  serious  health 
condition  commenced: 

"(2)  the  probable  duration  of  the  condi- 
tion: 

"(3)  the  medical  facts  within  the  provid- 
er's knowledge  regarding  the  condition;  and 
"(4)  for  purposes  of  section  6383,  a  state- 
ment that  the  employee  is  unable  to  per- 
form the  functions  of  the  employee's  posi- 
tion. 
"■  CSSfi.  Jok  protection 

"An  employee  who  uses  leave  imder  sec- 
Uon  6382  or  6383  of  this  title  Is  entitled  to 
be  restored  to  the  position  held  by  such  em- 
ployee Immediately  before  the  commence- 
ment of  such  leave. 
"•CSM.  ProMMtion  of  cocKion 

"(a)  An  employee  may  not  directly  or  Indi- 
rectly Intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  Interfer- 
ing with  such  employee's  rights  under  this 
subchapter. 

"(b>  For  the  purpose  of  this  section.  'In- 
timidate, threaten,  or  coerce'  Includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  effecting  or  threatening  to 
effect  any  reprisal  (such  as  deprivation  of 
appointment,  promotion,  or  compensation). 


"•  <S87.  HdOtli  iRMirancc 

"An  employee  enrolled  In  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
Is  placed  in  a  leave  status  under  section  6383 
or  6383  of  this  title  may  elect  to  continue 
the  employee's  health  benefits  enrollment 
while  In  such  leave  status  and  arrange  to 
pay  Into  the  Employees  Health  Benefits 
Fund  (described  In  section  8909  of  this 
title),  through  that  individual's  employing 
agency,  the  appropriate  employee  contribu- 
tions. 

"■  CS88.  Rcgulatioaa 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  tills  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
UUe  I  of  the  Family  and  Medical  Leave  Act 
of  1990.". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"SITBCHAFTER  V— FAMILY  AND 
TEMPORARY  BdZDICAL  LEAVE 

"6381.  DeflnlUons. 
"6382.  Family  leave. 
"6383.  Temporary  medical  leave. 
"6384.  CertificaUon. 
"6385.  Job  protection. 
"6386.  Prohibition  of  coercion. 
"6387.  Health  Insurance. 
"6388.  Regulations.". 

(b)  Emtlotxes  Paid  From  Nohatpkopriat- 
KD  FDinM.— Section  2105(cHl)  of  title  S, 
United  States  Code,  is  amended  by  striking 
out  "53"  and  inserting  in  lieu  thereof  "S3, 
and  subchapter  III  of  chapter  63.". 

TITLE  HI— COMMISSION  ON  FAMILY  AND 
MEDICAL  LEAVE 
SBC  Ml.  ESTABUSIHaNT. 

There  Is  established  a  commission  to  be 
known  as  the  Commission  on  Family  and 
Medical  Leave  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Commission"). 

SEC  MX.  DUTIES. 

The  Commission  shall— 

( 1 )  conduct  a  comprehensive  study  of — 

(A)  existing  and  proposed  policies  relating 
to  family  leave  and  temporary  medical 
leave, 

(B)  the  potential  costs,  benefits,  and 
Impact  on  productivity  of  such  policies  on 
businesses  which  employ  fewer  than  50  em- 
ployees, and 

(C)  alternative  and  equivalent  State  en- 
forcement of  this  Act  with  respect  to  em- 
ployees described  In  section  113:  and 

(2)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  the  Congress,  which  may  include  legiida- 
tlve  recommendations  concerning  coverage 
of  businesses  which  employ  fewer  than  50 
employees  and  alternative  and  equivalent 
State  enforcement  of  this  Act  with  respect 
to  employees  described  in  section  113. 

SBC  SSS.  MBMBBMHIP. 

(a)  CoMTOsmoif.- The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
officio  members  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(1)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  mJnority 
leader  of  the  Senate. 

(2)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
Member  of  the  House  of  Representatives 


shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(3KA)  Two  members  each  shall  be  ap- 
pointed by— 

(I)  the  Speaker  of  the  House  of  Represent- 
atives. 

(II)  the  majority  leader  of  the  Senate, 
(ill)  the  minority  leader  of  the  House  of 

Representatives,  and 

(Iv)  the  minority  leader  of  the  Senate. 

(B)  Such  members  shall  be  appointed  by 
virtue  of  demonstrated  expertise  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement Issues  and  shall  Include  representa- 
tives of  smaU  business. 

(4)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor  shall 
serve  on  the  Commission  as  nonvoting  ex-of - 
f  Icio  members. 

(b)  Vacahcks.— Any  vacancy  on  the  Com- 
mission shall  be  filled  In  the  manner  in 
which  the  original  appointment  was  made. 

(c)  Chaxbtbuoh  Aim  Vies  CHAnmsoii.- 
The  C(Hnmi8slon  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  its  mem- 
bers. 

(d)  QDOROit.- Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SBC  Mt.  C»IIFCNSATION. 

(a)  Pat.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Exnoisis.- Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance. In  accordance  with  section  5703  of 
title  5.  United  SUtes  Code,  when  perform- 
ing duties  of  the  Commission. 

SBC  MS.  POWBBS. 

(a)  MxrmfGS.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  upon  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  HxARnras  AifO  Sxssiohs.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oattis  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  TO  IHPORMATIOH.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  Information  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  the  request  of  the 
chairperson  or  vice  chairperson  of  the  Com- 
mission, the  head  of  such  agency  shall  fur- 
nish such  Information  to  the  Commission. 

(d)  Ezscunvx  Ducior.- The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  acency 
to  assist  the  Commission  in  carrying  out  Its 
duties. 

(e)  Use  of  Faciutixs  ahd  Services.- Upon 
the  request  of  the  O>mmlssion.  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency.      

(f)  PERSOinm.  From  Ormoi  Aoekcixs.— 
Upon  the  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  any 
of  the  petaonnel  of  such  agency  to  assist  the 
Commission  In  carrying  out  its  duties. 

SBC  SM.  TnOONATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  Its 
report  to  the  Congress. 


TITLB  IV— MISCELLANEOUS  PROVISIONS 
SBC  Ml.  BPFBCT  ON  OraCB  LAWS. 

(a)  FEDERAL    AMD    STATE    AimPTSTRIMTWA- 

TioN  Laws.- Nothing  In  this  Act  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  natltmal  origin, 
sex.  age.  or  handicapped  status. 

(b)  State  ahd  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  and  local  law  which 
provides  greater  employee  family  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SBC  ML  Bmccr  ON  existing  bmploymbnt  ben- 
Birrs. 

(a)  More  Protbctivb.- Nothing  In  this  Act 
shall  be  construed  to  diminish  an  employ- 
er's obligation  to  comply  with  any  collec- 
tive-bargaining agreement  or  any  employ- 
ment benefit  program  or  plan  which  pro- 
vides greater  fp.mily  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Los  Protective.- The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SBC  ML  BNOOUBACBMKNT  OF  MORE  GBNBBOVS 
LEAVE  POUaBS. 
Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  which  comply  with  the  require- 
ments under  this  Act. 

SBC  Mt.  BBGULATIONS. 

The  Secretary  shaU  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  title  I  of 
this  Act.  within  60  days  after  the  date  of  the 
enactment  of  this  Act. 

SBC  ML  BFraCnVE  DATES. 

(a)  Title  UI.— "Htle  HI  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Other  Tftles.— (1)  E^xcept  as  provided 
In  paragraph  (2).  UUes  I.  II,  and  IV  shall 
take  effect  6  months  after  the  date  of  the 
enactment  of  this  Act. 

(2)  In  the  case  of  a  collective-bargaining 
agreement  in  effect  on  the  effective  date  of 
paragraph  (1).  UUe  I  shaU  apply  on  the  ear- 
Uer  of- 

(A)  the  date  of  the  termlnaUon  of  such 
agreement:  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 
TITLE  V— FAMILY  LEAVE  AND  TEMPORARY 

MEDICAL  LEAVE  FOR  EMPLOYEES  IN  THE 
HOUSE  OF  REPRESENTATIVES 

SBC  Ml.  FAMILY  LEAVE  AND  TBMPOBARY  MEDI- 
CAL LEAVE  FOB  EMPLOYEBS  IN  THE 
HOUSE  OF  REPU8BNTATIVE8. 

(a)  In  General.- Except  as  provided  in 
subsection  (b)  and  subsecUon  (c),  the  rights 
and  protections  under  secUons  103  through 
107  shall  apply  with  respect  to  any  employ- 
ee In  an  employment  posiUon  in  the  House 
of  RepresenUUves  and  any  employing  au- 
thority of  the  House  of  Representatives. 

(b)  Nonatplicasilitt  op  Exemption  0>n- 
CERHmc  Certaim  Highly  Compensated  Em- 
PLOTEBS.— SecUon  106(b>  shaU  not  apply 
with  respect  to  any  employee  In  an  employ- 
ment posiUon  In  the  House  of  RepresenU- 
Uves. 

(c)  Special  Limitation  on  Duration.— 
Notwithstanding  secUon  103  and  section 
104,  the  duraUon  of  family  leave  under  such 
secUon  103  shall  be  limited  as  provided  in 
secUon  6382  of  UUe  5.  United  States  Code, 
and  the  duraUon  of  temporary  medical 
leave  shall  be  limited  as  provided  In  sectton 
6383  of  UUe  5.  United  States  Code. 


(d)  AiMfiNUTRATiON.— In  the  administra- 
tion of  this  wexMxxL,  the  remedies  and  proce- 
dures under  the  Fair  Employment  Practtees 
ReaoluUon  shall  be  applied. 

(e)  Definition.- As  used  In  this  section, 
the  term  "Fair  Employmoit  Practtoes  Reao- 
luUon" means  House  Resolution  558.  One 
Hundredth  Congress,  agreed  to  October  3. 
1988.  as  oonttnued  in  effect  by  House  Reao- 
luUon 15,  One  Hundred  and  First  Coograaa, 
agreed  to  January  3. 1989. 

The  CHAIRBiAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
those  amendments  printed  in  part  2  of 
House  Report  101-479.  Said  amend- 
ments shall  be  considered  in  the  order 
and  manner  qiedf  led  in  said  report, 
shall  be  considered  as  having  bem 
read,  and  shall  not  be  subject  to 
amendment  except  as  specified  in  said 
report.  Debate  time  specified  for  each 
amentjtaent  shall  be  equally  divided 
and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  op- 
posed thereto. 

It  shall  be  in  order  to  consider  the 
amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Clat]  or  his  desig- 
nee, printed  in  part  2  of  House  Report 
101-479,  as  pending  simultaneously  to 
both  amendments  offered  by  the  gen- 
tleman from  Texas  [ICr.  Stkhholm]. 
Said  amendments  shall  be  (xmsidered 
en  bloc  and  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question. 
The  Chair  shall  put  the  question  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Missouri  as  one 
question. 

Where  House  Report  101-479  indi- 
cates that  amendments  shall  be  pend- 
ing simultaneously  to  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee [Mr.  GoBDOH]  and  to  the 
amendment  in  the  nature  of  a  substi- 
tute made  in  order  as  an  original  text 
by  House  Resolution  388,  said  amend- 
ments shall  be  considered  en  bloc  and 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question.  The  Chair 
shall  put  the  question  on  the  amend- 
ments en  bl(x:  as  one  question. 

If  more  than  one  amendment  in  the 
nature  of  a  substitute  printed  in  part  2 
of  House  Report  101-479  is  adopted, 
only  the  latter  amendment  adopted 
shall  be  considered  as  finally  adopted 
and  reported  back  to  the  House. 

It  is  now  in  order  to  (X>nsider  amend- 
ment No.  1  printed  in  part  2  of  House 
Report  101-479. 

Apparently,  the  gentleman  from 
Minnesota  [Mr.  PEinnr]  does  not  seek 
recognition. 

It  is  now  in  order  to  (x>nsider  amend- 
ment No.  2  printed  in  part  2  of  House 
Report  101-479. 

AMENDMENT  IN  THE  HATURX  OP  A  SUSSiilUlE 
OFFERED  ST  MR.  GORDON 

Mr.  GORDON.  Madam  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 
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The  text  of  the  Mnendment  in  the 
nature  of  a  sutetltute  \»  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Oouioir 

Strike  out  mil  after  the  enacting  clause 
and  insert  In  Ueu  thereotf  the  followlns: 
sacnoN  I.  SHORT  Tma:  table  op  oomaNTS. 

(a>  Shokt  Tttlb.— This  Act  may  be  dted 
as  the  "FamUy  and  MMical  Leave  Act  of 
IMO".  ' 

(b)  TsBta  OP  Ck>irRirta.— 

Sec  1.  Short  title;  table  of  contents. 

Sec  2.  Flndlnss  and  purposes. 
TITLE  I— OENERAL  JUBQUIREMENTS 
FORLEJAVZ 

Sec.  101.  DeflnlUons.     I 

Sec.  102.  Leave  requirement. 

Sec.  103.  CertificaUon. 

Sec.  104.  Employment  and  benefits  protec- 
tion. 

Sec.  105.  Prohibited  act#. 

Sec.  106.  Administrative  enforcement. 

Sec  107.  Enforcement  by  civil  action. 

Sec.  108.  Investigative  authority. 

Sec.  100.  ReUef. 

Sec  110.  Special  rules  concemlns  employ- 
ees of  local  educational  agen- 
cies and  private  elementary 
and  secondary  schools. 

Sec.  111.  NoUce. 

Sec  112.  Regulations. 
TITLE  n—  LEAVE  FORCiyiL  SERVICE 
EMFLOxEES 

Sec.  301.  Parental  and  temporary  medical 
leave. 
TITLE  m-COMMISSlON  ON  LEAVE 


Sec.  301.  E^Btablishment 
Sec.  303.  Duties. 
Sec  303.  Membership, 
Sec.  304.  Cmnpensation. 
Sec.  305.  Powers. 
Sec  306.  Termination. 

TITLE  IV-MISCGLLANEOnS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  403.  Effect    on    existing    employment 

beneflU. 
Sec.  403.  Encouragemenjt  of  more  generous 

leave  policies. 
Sec  404.  Ef f ecUve  dates. 

TITLE  V— CXJVERAGE  OP 
CONGRESSIONAL  EMPLOYEES 
Sec.  501.  Leave    for    certain    congressional 
employees. 

IK.  X.  PINDINGg  AND  PUBPQetS. 
(a)  PuTDMos.— The  Congress  finds  that— 

(1)  the  number  of  single-parent  house- 
holds and  two-parent  households  In  which 
the  single  parent  or  both  parents  work  Is  In- 
creasing significantly. 

(2)  it  Is  important  to  the  development  of 
the  child  and  to  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  In  early 
chlldrearlng  and  the  csre  of  their  family 
members  who  have  serious  health  condi- 
Uoob; 

(3)  the  lack  of  employment  opportunities 
to  accommodate  working  parents  can  force 
Individuals  to  choose  between  job  security 
and  parentlnr. 

(4)  there  is  inadequaite  Job  security  for 
some  employees  who  have  serious  health 
conditions  that  prevent  them  from  working 
for  temporary  periods; 

(5)  due  to  the  natule  of  women's  and 
men's  roles  in  our  soclclty.  the  primary  re- 
sponsibility for  family  cAretaking  often  falls 
on  women,  and  such  responsibility  affects 
their  working  Uvea  more  than  It  affects  the 
working  lives  of  men;  and 
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<6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b>  Pdhpoos.— The  Congress  therefore  de- 
clares that  the  purposes  of  this  Act  are— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
stability  and  economic  security  In  families, 
and  to  promote  Pederal  Interests  In  preserv- 
ing family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition: 

(3)  to  accomplish  such  purposes  In  a 
manner  which  accommodates  the  legitimate 
interests  of  employers; 

(4)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,  minimises  the  potential  for 
discrimination  on  the  basis  of  sex  by  ensur- 
ing generally  that  leave  is  available  for  eligi- 
ble medical  reasons  (Including  matemlty-re- 
lated  disability)  and  for  compelling  family 
reasons,  on  a  gender-neutral  basis:  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

TITLE  1— GENERAL  REQUIREMENTS  FOR 
LEAVE 
SBC  1*1.  DEFINrnONS. 

For  purposes  of  this  title: 

(1)  The  terms  "commerce"  and  "industry 
or  activity  affecting  commerce"  mean  any 
activity,  business,  or  Industry  in  commerce 
or  in  which  a  labor  dispute  would  hinder  or 
obstruct  commerce  or  the  free  flow  of  com- 
merce, and  Include  "commerce"  and  any  ac- 
tivity or  industry  "affecting  commerce" 
within  the  meaning  of  the  Labor  Manage- 
ment Relations  Act.  1947  (29  D.S.C.  141  et 
seq.). 

(3)  The  terms  "employ"  and  "State"  have 
the  meanings  given  such  terms  In  sections 
3(g)  and  3(c).  respectively,  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  303(g). 
303(a).  303(c)). 

(3XA)  The  term  'eligible  employee" 
means  any  employee  as  defined  In  section 
3(e)  of  the  Fair  Labor  Standards  Act  of  1938 
(39  n.S.C.  303(e))  who  has  been  employed 
by  the  employer  with  respect  to  whom  leave 
is  sought  under  section  103  for  at  least— 

(I)  1.000  hours  of  service  during  the  previ- 
ous 13-month  period,  and 

(II)  13  months. 

(B)  Such  term  does  not  include— 

(I)  any  Federal  officer  or  emplojree  cov- 
ered under  subchapter  V  of  chapter  63  of 
UUe  5.  United  States  Code  (as  added  by  tiUe 
II  of  this  Act),  or 

(II)  any  employee  of  an  employer  em- 
ployed at  a  worksite  at  which  such  employer 
employs  less  than  SO  employees  if  the  total 
number  of  employees  employed  by  that  em- 
ployer within  75  miles  of  that  worksite  is 
leas  than  50. 

(4)  The  term  "employee"  means  any  indi- 
vidual employed  by  an  employer. 

(5XA)  The  term  "employer"  means  any 
person  engaged  In  commerce  or  any  activity 
affecting  commerce  who  employs  50  or  more 
employees  for  each  working  day  during  each 
of  20  or  more  workweeks  in  the  current  or 
preceding  calendar  year. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "person"  includes— 

(i)  any  perM>n  who  acts,  directly  or  indi- 
rectly, in  the  Interest  of  an  employer  to  any 
of  the  employer's  employees; 


(11)  any  successor  in  interest  of  an  employ- 
er, and 

(ill)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  n.S.C.  203(z)). 

(C)  For  purposes  of  subparagraph  (A),  a 
public  agency  shall  be  deemed  to  be  a 
person  engaged  in  commerce  or  in  an  activi- 
ty affecting  commerce. 

(8)  The  term  "employment  benefits" 
means  all  benefits  provided  or  made  avail- 
able to  employees  by  an  employer,  and  in- 
clude group  life  insurance,  health  Insurance, 
disability  insurance,  sick  leave,  annual  leave, 
educational  benefits,  and  pensions,  regard- 
less of  whether  such  benefits  are  provided 
by  a  policy  or  practice  of  an  employer  or 
through  an  employee  benefit  plan  as  de- 
fined In  section  3(3)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  n.S.C. 
1002(1)). 

(7)  The  term  "health  care  provider" 
means  a  doctor  of  medicine  or  osteopathy 
legally  authorized  to  practice  medicine  and 
surgery  by  the  State  In  which  the  doctor 
performs  such  function  or  action. 

(8)  The  term  "reduced  leave  schedule" 
means  leave  scheduled  for  fewer  than  an 
employee's  usual  number  of  hours  per  work- 
week or  hours  per  workday. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(10)  The  term  "serious  health  condition" 
means  an  illness.  Injury,  impairment,  or 
physical  or  mental  copdltlons  which  in- 
volves— 

a  hospital,  hospice. 

care  facility,  or 

atment  or  continuing 

care  provider. 

daughter"  means  a 

T  child,  a  step- 

or  a  cfiild  of  a  person 


1th  I 


(A)  Inpatient 
or  residential  heal 

(B)  continuing 
supervision  by  a  h 

(11)  The  term 
biological,  adopted, 
child,  a  legal  ward, 
standing  in  loco  parentis,  who  is— 

(A)  under  18  years  of  age.  or 

(B)  18  years  of  age  or  older  and  incapable 
of  self -care  because  of  mental  or  physical 
dlsabUity. 

(12)  The  term  "parent"  means  the  biologi- 
cal parent  of  the  child  or  an  individual  who 
stood  In  loco  parentis  to  a  child  when  the 
chUd  was  a  son  or  daughter. 


SEC  IM.  LEAVE  REQUIREMENT. 

(a)  In  OamxAL.— (1)  An  eligible  employee 
shall  be  entitled,  subject  to  section  103.  to 
13  workweeks  of  leave  during  any  12-month 
period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee: 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

(C)  in  order  to  care  for  the  employee's 
son.  daughter,  spouse,  or  parent  who  has  a 
serious  health  condition;  or 

(D)  because  of  a  serious  health  condition 
which  makes  the  employee  unable  to  per- 
form the  functions  of  such  employee's  posl- 
Uon. 

(3)(A)  The  entitlement  to  leave  under 
paragraphs  (IK A)  and  (IXB)  for  a  birth  or 
placement  of  a  ion  or  daughter  shall  expire 
at  the  end  of  the  13-month  period  begiiming 
on  the  date  of  such  birth  or  placement.  If 
one  parent  of  a  son  or  daughter  takes  leave 
under  paragraph  (IXA).  the  other  parent  of 
such  son  or  daughter  may  not  take  leave 
under  such  paragraph  at  the  same  time. 

(B)  Leave  under  paragraph  (IXA)  or 
(IXB)  may  not  be  taken  by  an  employee 
Intermittently  unless  the  employee  and  the 
employee's  employer  agree  otherwise.  Leave 
under  paragraph  (IXC)  or  (IXD)  may  be 


taken  intermittently  when  medically  neces- 
sary, subject  to  subsection  (e). 

(b)  Rb>0CB>  Lsavb.— Upon  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  lie  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  on- 
ployee  Is  entitled. 

(c)  Umpaio  I^avk  PKEMrTTKD.— Leave  under 
subsection  (a)  may  consist  of  unpaid  leave, 
except  as  provided  in  subsection  (d). 

(d)  Rblatiorsbip  to  Pais  I^avk.— (IXA) 
An  eligible  employee  may  elect,  or  an  em- 
ployer may  require  the  employee,  to  substi- 
tute for  leave  under  paragraph  (IXA). 
(IXB).  or  (IXC)  of  subsection  (a)  any  of  the 
employee's  paid  vacation  leave,  personal 
leave,  or  family  leave  for  any  part  of  the  13- 
week  period  of  such  leave  under  such  para- 
graph. 

(B)  An  eligible  «nployee  or  employer  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  for  leave  under  para- 
graph (IXD)  of  subsection  (a)  any  of  the 
employee's  paid  vacation  leave,  personal 
leave,  or  medical  or  sick  leave  for  any  part 
of  the  12-week  period  of  such  leave  under 
such  paragraph,  except  that  nothing  In  this 
Act  shall  require  an  employer  to  provide 
paid  sick  leave  or  paid  medical  leave  in  any 
situation  in  which  such  employer  would  not 
normally  provide  any  such  paid  leave. 

(2)  If  an  eligible  employee  is  entitled  to 
leave  under  subsection  (a),  if  under  para- 
graph (1)  the  employee  elects  to  substitute 
or  is  required  by  the  employee's  employer  to 
substitute  paid  leave  for  such  leave,  and  If 
such  paid  leave  is  less  than  the  12  weeks 
leave  under  subsection  (a),  the  employee's 
employer  shall  provide  the  employee  such 
additional  wedu  of  leave  as  may  be  neces- 
sary to  attain  such  12  weeks. 

(e)  FoRmgABLi  I^ATE.-<1)  In  any  case  in 
which  the  necessity  for  leave  under  para- 
graph (IXA)  or  (IXB)  of  subsection  (a)  is 
foreseeable  based  on  an  expected  birth  or 
adoption,  the  eligible  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  In  any  case  in  which  the  necessity  for 
leave  under  paragraph  (IXC)  or  (IXD)  of 
subsection  (a)  is  foreseeable  based  on 
planned  medical  treatment  or  supervision, 
the  employee— 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employer,  subject  to  the  approval  of  the  em- 
ployee's health  care  provider  or  the  health 
care  provider  of  the  employee's  son.  daugh- 
ter, or  parent;  and 

(B)  shall  provide  the  employer  with  prior 
notice  of  the  treatment  or  supervision  in  a 
manner  which  is  reasonable  and  practicable. 

(f)  SroDsn  Bmplotkd  by  the  Samk  Bk- 
PLOTEB.— In  any  case  in  which  a  husband 
and  wife  entitled  to  leave  under  subsection 
(a)  are  employed  by  the  same  employer,  the 
aggregate  number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month 
period,  if  such  leave  is  taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (aXl):  or 

(2)  to  care  for  a  sick  parent  under  sub- 
paragraph (C)  of  such  subsection. 

8K.  in.  CERTinCATION. 

(a)  IB  Gbbbbal.— An  employer  may  re- 
quire that  a  claim  for  leave  under  section 
10a(aXlXC)  or  102(aXlXD)  be  supported  by 
certification  issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  em- 


ployee's son,  daughter,  spouse,  or  parent, 
whichever  is  appropriate.  The  employee 
shall  provide  a  copy  of  such  certification  to 
the  employer. 

(b)  SupPiciEMT  Cbbtificatiob.— Such  certi- 
fication shaU  be  sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced. 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  provider's  knowledge  regarding  the  con- 
dition: and 

(4XA)  for  purposes  of  leave  under  section 
102(aXlXC).  an  estimate  of  the  amount  of 
time  that  the  eligible  employee  is  needed  to 
care  for  the  son.  daughter,  spouse,  or 
parent;  and 

(B)  for  purposes  of  leave  under  section 
102(aXlXD),  a  statement  that  the  employee 
Is  unable  to  perform  the  fimctlons  of  the 
employee's  position. 

(c)  Exflahatioh  op  Ibabiutt  To  Ferporm 
Job  Fdbctioks.— The  employer  may  request 
that,  for  purposes  of  section  104(d),  certifi- 
cation under  subsection  (a)  that  Is  issued  In 
any  case  involving  leave  under  section 
102(aXlXD)  include  an  explanation  of  the 
extent  to  which  the  eligible  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position. 

(d)  Sbcohd  Opibiob.— (1)  In  any  case  in 
which  the  employer  has  reason  to  doubt  the 
validity  of  the  certification  provided  under 
subsection  (a)  for  leave  under  paragraph 
(IXC)  or  (IXD)  of  section  102(a).  the  em- 
ployer may  require,  at  its  own  expense,  that 
the  eligible  employee  obtain  the  opinion  of 
a  second  health  care  provider  designated  or 
approved  by  the  employer  concerning  any 
information  certified  imder  subsection  (a) 
for  such  leave. 

(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
er.   

(e)  Rbsolutiob  op  Cobpuctibo  Opib- 
lOBS.— In  any  case  in  which  the  second  opin- 
ion described  in  sutasecUon  (d)  differs  from 
the  original  certification  provided  under 
subsection  (a),  the  employer  may  require,  at 
its  own  expense,  that  the  employee  obtain 
the  opinion  of  a  third  health  care  provider 
designated  or  approved  Jointly  by  the  em- 
ployer and  the  employee  concerning  the  in- 
formation certified  under  subsection  (a). 
The  i^inion  of  the  third  health  care  provid- 
er concerning  the  information  certified 
under  subsection  (a)  shall  be  considered  to 
be  final  and  shall  be  binding  on  the  employ- 
er and  the  employee. 

(f)  SxnsBQUxBT  Rbcertipicatiob.- The 
enu>loyer  may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertlfications  on 
a  reasonable  basis.  

SEC   IM.   EMPLOYIfENT  AND  BENEFTTS  PROTEC- 
TION. 

(a)  Resiorahob  to  Positiob.— (1)  Any  eli- 
gible employee  who  takes  leave  under  sec- 
tion 102  for  its  intended  purpose  shall  be  en- 
titled, upon  return  from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  cranmenced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay.  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  The  taking  of  leave  under  section  102 
shall  not  result  in  the  loss  of  sny  employ- 
ment benefit  earned  before  the  date  on 
which  the  leave  commenced. 

(3)  Except  as  provided  in  subsection  (b), 
nothing  in  this  subsection  shaU  be  con- 
strued to  entitle  any  restored  enu>loyee  to— 


(A)  the  accrual  of  any  s«iiortty  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  onployee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  As  a  condition  to  restoration  under 
paragrv>h  (1).  the  employer  may  have  a 
policy  that  requires  each  employee  to  re- 
ceive certification  from  the  employee's 
health  care  provider  that  the  employee  is 
able  to  resume  work,  except  that  nothing  in 
this  paragraph  shall  supersede  a  valid  State 
or  local  law  or  a  collective  bargaining  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  leave  under  section 
102(aXlXD). 

(b)  EXEMKTIOB       COBCERBIBG       CERTAIB 

Highly  Compbbsatkd  Employes.— (1)  An 
employer  may  deny  restoration  under  sub- 
section (a)  to  any  eligible  employee  de- 
scribed in  paragnwh  (3)  if— 

(A)  such  denial  is  necessary  to  prevent 
substantial  and  grievous  economic  injury  to 
the  employer's  operations: 

(B)  the  employer  notifies  the  employee  of 
its  intent  to  deny  restoration  on  such  basis 
at  the  time  the  employer  determines  that 
such  injury  would  occur,  and 

(C)  in  any  case  in  which  the  leave  has 
commenced,  the  employee  elects  not  to 
return  to  employment  after  receiving  such 
notice. 

(2)  An  eligible  employee  described  In  this 
paragraph  is  a  salaried  eligible  employee 
who  is  among  the  highest  paid  10  percent  of 
the  employees  employed  by  the  employer 
within  75  miles  of  the  facility  at  which  the 
employee  Is  employed. 

(c)  Maditkbabce  op  Health  Bxb spits.- 
During  any  period  an  eligible  employee 
takes  leave  under  section  102.  the  en^iloyer 
shall  m^intAin  coverage  under  any  group 
health  plan  (as  defined  in  section  162(1X2) 
of  the  Internal  Revenue  Code  of  1086)  for 
the  duration  of  such  leave  at  the  level  and 
under  the  conditions  coverage  would  have 
been  provided  If  the  employee  had  contin- 
ued in  employment  continuously  from  the 
date  the  employee  commenced  the  leave 
until  the  date  the  employee  is  restored 
under  subsection  (a). 

(d)  No  Bar  to  AtsaxaoKT  Cobcerbibc  Ai^ 
TERBATivE  Ekploykebt.— Nothing  in  this 
title  shall  be  construed  to  prohibit  an  em- 
ployer and  an  eligible  employee  from  mutu- 
ally agreeing  to  alternative  employment  for 
the  employee  throughout  the  period  during 
which  the  employee  would  be  entitled  to 
leave  under  secticm  103.  Any  such  period  of 
alternative  onployment  shall  not  cause  a  re- 
duction in  the  period  of  temporary  leave  to 
which  the  employee  is  oititled  under  sec- 
tion 103(aXlXD). 

SBC  ISt.  PROHOMTBD  ACTS. 

(a)  Ibterpbrebcr  With  Rights.— (1)  It 
shall  be  unlawful  for  any  eiiu>loyer  to  inter- 
fere with,  restrain,  or  deny  the  exercise  of 
or  the  attempt  to  exercise,  any  right  provid- 
ed under  this  tiUe. 

(3)  It  shall  be  unlawful  for  any  «nployer 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  for  oppos- 
ing any  practice  made  unlawful  by  this  title. 

(b)  iBTBtPOOBCE  With  Procxbdibgs  or  Ib- 
qnnuES.- It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
such  individual— 

(1)  has  flled  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 
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(3)  has  (hren.  or  !■  About  to  give,  «ny  in- 
fannktkm  in  oonnecttoo  with  any  inquiry  or 
prooeedlnc  relatlnc  to  any  risht  provided 
under  this  title:  or 

(3)  haa  teatined.  or  la  about  to  teatify  in 
any  Inquiry  or  prooeeding  relatlnc  to  any 
rlcht  provided  under  this  title. 

SK.  IM.  ADMINWnunVB  KNTOaCIIIINT. 

(a)  IM  Obnbuu.— The  Secretary  aliall  teue 
such  reculatlona  aa  ai|e  neoeaaary  to  carry 
out  this  section,  includlnc  reculationa  oon- 
oemlnc  service  of  oomplalnta.  notice  of 
hearinga.  anawen  and  amendments  to  oom- 
plalnta. and  coplea  of  orders  and  records  of 

(b)  CBAaoBs.— <1)  Ai4r  person  (or  person. 
Inrhidtng  a  daaa  or  organliation.  on  behalf 
of  any  person)  allednc  an  act  which  violates 
any  provision  of  this  title  may  f  Ue  a  charge 
respecting  such  vlolatton  with  the  Secre- 
tary. Charges  shall  be  lb  such  form  and  con- 
tain such  Information  as  the  Secretary  shall 
require  by  regulation. 

(3)  Not  more  than  10  days  after  the  Secre- 
tary receives  notice  of  the  charge,  the  Secre- 
tary- 

(A)  shall  serve  a  notice  of  the  charge  on 
the  person  charged  with  the  violation:  and 

(B)  shall  inform  such  person  and  the 
charging  party  as  to  the  rights  and  proce- 
dures provided  under  this  title. 

(3)  A  charge  may  not  be  filed  more  than  1 
year  after  the  date  of  the  last  event  consti- 
tuting the  alleged  violation. 

(4)  The  charging  party  and  the  person 
Charged  with  the  violation  may  enter  into  a 
aettlement  agreement  Concerning  the  viola- 
tion alleged  in  the  cha^  before  any  deter- 
mination is  reached  by  the  Secretary  under 
subsection  (c).  Such  an  agreement  shall  be 
effective  unless  the  Slecretary  determines, 
within  SO  days  after  notice  of  the  proposed 
agreement,  that  the  agreement  Is  not  gener- 
ally consistent  with  the  purposes  of  this 
UUe. 

<c)  ImmnoATioii:  Complahit.— <1)  Within 
the  60-day  period  after  the  Secretary  re- 
ceives any  charge  respecting  a  violation  of 
thia  UUe.  the  SecretarylshaU  investigate  the 
charge  and  Isstie  a  oonkplalnt  based  on  the 
charge  or  dismiss  the  charge. 

(3)  If  the  Secretary  djetermines  that  there 
is  no  reasonable  basis  i  for  the  charge,  the 
Secretary  shall  diamias  the  charge  and 
promptly  notify  the  ch|uving  party  and  the 
resptmdent  as  to  the 

(3)  If  the  Secretary  determines  that  there 
is  a  reasonable  basis  foe  the  charge,  the  Sec- 
retary shall  issue  a  complaint  based  on  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  aa  to  the  issuance. 

(4>  Upon  the  issuance  of  a  complaint,  the 
Secretary  and  the  respondent  may  enter 
into  a  setUement  agrciement  oonoemlng  a 
violaUon  alleged  in  the  complaint.  Any  such 
setUement  shall  not  be  entered  into  over 
the  obJecUon  of  the  charging  party,  unless 
the  Secretary  determines  that  the  setUe- 
ment provides  a  full  rtimedy  for  the  charg- 
ing party. 

(5)  If,  at  the  end  of  the  60-day  period  re- 
ferred to  in  paragraph  ({1).  the  Secretary— 

(A)  has  not  made  a  ^termlnaUon  under 
paragraph  (3)  or  (3).      i 

(B)  haa  dismissed  thf  charge  under  para- 
graph (3).  or 

(C)  has  disapproved  a  setUement  agree- 
ment imder  subsecUon  (bK4)  or  has  not  en- 
tered into  a  aetUemeht  agreement  under 
paragraph  (4)  of  this  subsection. 

the  charging  party  maj  elect  to  bring  a  civil 
action  tmder  aecUon  10'  L  Such  elecUon  shall 
bar  further  admlnlatrjuve  aetkm  by  the 
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Secretary  with  respect  to  the  violation  al- 
leged In  the  charge. 

(6)  The  Secretary  may  iasue  and  serve  a 
complaint  alleging  a  violaUon  of  this  UUe 
on  the  basis  of  lnformatl<»i  and  evidence 
gathered  as  a  result  of  an  inveatlgaUon  inlU- 
ated  by  the  Secretary  pursuant  to  secUon 
108. 

(7)  The  Secretary  shall  have  the  power  to 
peUUon  the  United  States  district  court  for 
the  district  in  which  the  violaUon  is  alleged 
to  have  occurred,  or  in  which  the  respond- 
ent resides  or  tranaacts  business,  for  appro- 
priate temporary  relief  or  restraining  order. 
Upon  the  filing  of  any  such  peUUon.  the 
court  shall  cauae  notice  of  the  petiUon  to  be 
served  upon  the  respondent,  and  the  court 
shall  have  Jurisdiction  to  grant  to  the  Secre- 
tary such  temporary  relief  or  restraining 
order  as  it  deems  Just  and  proper. 

(d)  RioHTS  or  PAKma.— <1)  In  any  case  In 
which  a  complaint  is  issued  under  subsec- 
Uon (c),  the  Secretary  shall,  not  more  than 
10  days  after  the  date  on  which  the  com- 
plaint is  iaaued,  cauae  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(3)  Any  person  filing  a  charge  alleging  a 
ViolaUon  of  this  UUe  may  elect  to  be  a  party 
to  any  complaint  filed  by  the  Secretary  al- 
leging such  ViolaUon.  Such  elecUon  must  be 
made  before  the  commencement  of  the 
hearing. 

(3)  The  failure  of  the  Secretary  to  comply 
in  a  timely  manner  with  any  obligation  as- 
signed to  the  Secretary  under  this  UUe  shall 
enUtle  the  charging  party  to  elect,  at  the 
time  of  such  failure,  to  bring  a  civil  action 
under  section  107. 

<e)  CoHDUcr  or  HBAama.— <1)  The  Secre- 
tary shall  have  the  duty  to  proaecute  any 
complaint  issued  under  subsecUon  <b). 

(3)  An  administraUve  law  Judge  shall  con- 
duct a  hearing  on  the  record  with  re^Mct  to 
any  complaint  issued  under  this  UUe.  The 
hearing  shall  be  commenced  within  60  days 
after  the  Issiianre  of  such  complaint,  unleas 
the  Judge,  in  the  Judge's  dlscreUon.  deter- 
mines that  the  purpoaes  of  this  Act  would 
best  be  furthered  by  commencement  of  the 
acUon  after  the  explraUon  of  such  period. 

(f)  PDnmaa  ams  Comclusioms.— <  1 )  After 
the  hearing  conducted  under  this  secUon. 
the  administraUve  law  Judge  shall  promptly 
make  findings  of  fact  and  conclusions  of 
law,  and.  If  appropriate,  issue  an  order  for 
relief  aa  provided  In  aecUon  109. 

(3)  The  administraUve  law  Judge  shall 
inform  the  partlea,  in  writing,  of  the  reason 
for  any  delay  in  mafclng  such  findings  and 
conclusions  if  such  findings  and  conclusions 
are  not  made  within  60  days  after  the  con- 
clusion of  such  hearing. 

(g)  PiMAUTT  or  Oaciaioir,  Rsvixw.— <1) 
The  decision  and  order  of  the  administra- 
Uve law  Judge  shall  become  the  final  deci- 
sion and  order  of  the  agency  unless,  upon 
appeal  by  an  aggrieved  party  taken  not 
more  than  30  days  after  such  acUon.  the 
Secretary  modifiea  or  vaeatea  the  decision, 
in  which  case  the  decision  of  the  Secretary 
shall  be  the  final  decision  and  the  order  of 
the  agency. 

(3)  Not  later  than  60  days  after  the  entry 
of  such  final  order,  any  person  aggrieved  by 
such  final  order  may  seek  a  review  of  such 
order  in  the  United  States  court  of  appeala 
for  the  circuit  in  which  the  violaUon  la  al- 
leged to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Upon  the  filing  of  the  record  with  the 
court,  the  JurisdicUtm  of  the  court  shall  be 
exclusive  and  its  Judgment  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 


States  upon  writ  of  certiorari  or  oertlfica- 
Uon  aa  provided  in  aecUon  13S4  of  UUe  38, 
United  SUtes  Code. 

(h)  Couar  EKroacBixvT  or  ADitmuiaA- 
TTvs  Oaosaa.— (I)  If  an  order  of  the  agency 
is  not  appealed  under  subsecUon  (gK3),  the 
Secretary  may  peUUon  the  United  States 
district  court  for  the  district  in  which  the 
ViolaUon  Is  alleged  to  have  occurred,  or  In 
which  the  respondent  resides  or  tranaacts 
bustneaa.  for  the  enforcement  of  the  order 
of  the  Secretary,  by  filing  in  such  court  a 
written  peUUon  pra^ring  that  such  order  be 
enforced. 

(3)  Upon  the  filing  of  such  peUUon.  the 
court  shall  have  JuriadlcUon  to  make  and 
enter  a  decree  enforcing  the  order  of  the 
Secretary.  In  such  a  prooeeding.  the  order 
of  the  Secretary  shall  not  be  subject  to 
review. 

(3)  If,  upon  appeal  of  an  order  under  sub- 
secUon (gX3),  the  United  States  court  of  ap- 
peals does  not  reverse  such  order,  such 
court  shall  have  the  Jurladiction  to  make 
and  enter  a  decree  enforcing  the  order  of 
the  Secretary. 

8K.  irr.  BNPoacniKNT  by  civil  achon. 

(a)  RtoHT  TO  Banfo  Civn.  AcnoH.— (I) 
Subject  to  the  limitaUons  in  this  secUon.  an 
eligible  employee  or  any  peraon.  including  a 
daas  or  organiaaUon  on  behalf  of  any  eligi- 
ble employee  or  the  Secretary  may  bring  a 
dvil  acUon  against  any  employer  (including 
any  State  employer)  to  enforce  the  provi- 
sions of  this  UUe  in  any  appropriate  court 
of  the  United  Statea  or  in  any  State  court  of 
competent  JurisdlcUon. 

(3)  Subject  to  paragraph  (3).  a  civil  acUon 
may  be  commenced  under  this  subsection 
without  regard  to  whether  a  charge  has 
been  filed  under  section  106(b). 

(3)  No  civil  acUon  may  be  commenced 
under  paragraph  (1)  U  the  Secretary— 

(A)  has  approved  a  aetUement  agreement 
or  has  failed  to  dlaapprove  a  setUement 
agreement  under  secUcm  106<bX4),  in  which 
caae  no  dvU  action  may  be  filed  under  this 
subsecUon  if  such  acUon  is  baaed  upon  a  vio- 
lation alleged  in  the  charge  and  reaolved  by 
the  agreement;  or 

(B)  has  issued  a  complaint  under  secUon 
I06<cX3)  or  106<cX6),  in  which  case  no  dvU 
acUon  may  be  filed  under  thia  aubaecUon  if 
such  acUon  is  based  upon  a  violation  alleged 
in  the  complaint. 

(4)  Notwithstanding  paragraph  (3XA).  a 
dvil  acUon  may  be  commenced  to  enforce 
the  terms  of  any  such  setUement  agree- 
ment. 

(5XA)  Except  as  provided  in  subparagraph 
(B).  no  dvil  action  may  be  commenced  more 
than  1  year  after  the  date  of  the  last  event 
oonsUtutlng  the  alleged  violaUon. 

(B)  In  any  caae  in  which— 

(I)  a  timely  charge  ia  filed  under  secUon 
106(b).  and 

(II)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  Into  a  setUement  agree- 
ment baaed  on  the  charge  (as  provided 
under  aecUon  106(cX4))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
ViolaUon  occurred. 

the  charging  party  may  commence  a  etvO 
acUon  not  more  than  60  days  after  the  date 
of  such  failure. 

(6)  The  Secretary  may  not  bring  a  civil 
action  against  any  agency  of  the  United 
Statea. 

(7)  Upon  the  filing  of  the  complaint  with 
the  court,  the  JurisdlcUon  of  the  court  shall 
be  ezdualve. 


(b)  VoniK.— An  acUon  brought  under  sub- 
secUon (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(I)  in  any  appropriate  Judicial  district 
under  secUon  1391  of  UUe  38,  United  States 
Code,  or 

(3)  in  the  Judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  to 
such  ViolaUon  are  maintained  and  adminis- 
tered, or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violaUon. 

(c)  NonncATioii  or  the  SacaciAaT;  Right 
To  Iwiaavaaa.— A  copy  of  the  complaint  In 
any  acUon  by  an  eligible  employee  under 
subsecUon  (a)  shall  be  served  upcm  the  Sec- 
retary by  certified  mall.  The  Secretary  shall 
have  the  right  to  Intervene  in  a  dvil  acUon 
brought  by  an  employee  under  subsecUon 
(a). 

(d)  ATToamrs  roa  thx  SBcanAXT.— In  any 
dvil  acUon  under  subsecUon  (a),  attorneys 
appointed  by  the  Secretary  may  appear  for 
and  repreaent  the  Secretary,  except  that 
the  Attorney  General  and  the  Solldtor 
General  shall  conduct  any  litlgaUon  in  the 
Supreme  Court. 

8CC  IM.  INVBSnCATIVB  AUTHOUTY. 

(a)  IM  GxmaAL.— To  ensure  compliance 
with  this  title,  or  any  regulaUon  or  order 
iaued  under  this  UUe,  the  Secretary  shall 
have,  subject  to  subsecUon  (c),  the  investi- 
gaUve  authority  provided  under  section 
11(a)  of  the  Fair  Labor  Standards  Act  of 
1938  (39  U.S.C.  311(a)). 

(b)  Obligatioii  To  Kaar  ahd  PaxasavK 
Raooans.- Any  employer  shall  keep  and  pre- 
aerve  records  in  accordance  with  section 
11(c)  of  such  Act  and  in  accordance  with 
regvOations  iasued  by  the  Secretary. 

(c)  RaQxnazD  SoamaaiORS  GamaAiXT 
LmmD  TO  AM  AmruAL  Basis.— The  Secre- 
tary may  not  under  the  authority  of  this 
secUon  require  any  employer  or  any  plan, 
f  imd.  or  program  to  sulimit  to  the  Secretary 
any  books  or  records  more  than  once  during 
any  13-month  period,  unless  the  Secretary 
haa  reasonable  cauae  to  believe  there  may 
exist  a  ViolaUon  of  this  UUe  or  any  regula- 
Uon or  order  issued  pursuant  to  this  UUe.  or 
is  investigating  a  charge  pursuant  to  secUon 
106. 

(d)  SuaroBHA  Powaaa.  Etc.- For  the  pur- 
poses of  any  invesUgaUon  provided  for  in 
this  secUon.  the  Secretary  shall  have  the 
subpoena  authority  provided  under  secUon 
9  of  the  Fair  lAbor  Standards  Act  of  1938. 
sac  iw.  BCLnr. 

(a)  IwJuwcTivg.— <I)  Upon  flndlng  a  viola- 
tion under  secUon  106.  the  administraUve 
law  Judge  shall  issue  an  order  requiring 
such  person  to  ceaae  and  desist  from  any  act 
or  pracUce  which  violatea  this  UUe. 

(3)  In  any  dvil  acUon  brought  under  sec- 
Uon 107.  the  court  may  grant  as  relief 
against  any  employer  (including  any  State 
employer)  any  permanent  or  temporary  in- 
JuncUon.  temporary  restraining  order,  and 
other  equitable  relief  as  the  court  deems  ap- 
propriate. 

(b)  MoHRAaT.— (1)  Any  employer  (indud- 
ing  any  State  employer)  that  violatea  any 
provision  of  this  UUe  shall  be  liable  to  the 
injured  party  in  an  amount  equal  to— 

(A)  any  wagea.  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  eligible  employee  by  reason  of  the  vio- 
lation, plus  interest  on  the  total  monetary 
damages  calctilated  at  the  prevailing  rate: 
and 

(B)  an  additional  amount  equal  to  the 
greater  of  (1)  the  amount  determined  under 
subparagraph  (A),  or  (11)  consequential  dam- 


ages, not  to  exceed  3  times  the  amoimt  de- 
termined under  such  subparagraph. 

(3)  If  an  employer  who  has  violated  this 
UUe  proves  to  the  satisfacUon  of  the  admin- 
istraUve law  Judge  or  the  court  that  the  act 
or  omission  which  violated  this  title  was  in 
good  faith  and  that  the  employer  had  rea- 
sonable grounds  for  believing  that  the  act  or 
omission  was  not  a  violaUon  of  this  title, 
such  Judge  or  the  court  may.  in  its  discre- 
tion, reduce  the  amount  of  the  liability  pro- 
vided for  under  this  subsecUon  to  the 
amount  determined  under  paragraph  (IKA). 

(c)  ArroaH«T8'  Paaa.- The  prevailing 
party  (other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  SUtes  shall  be  liable  for 
coats  the  same  as  a  private  person. 

(d)  LnoTATiOH.- Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  106(b)  or  a 
dvil  acUon  Is  brought  under  section  107. 
SEC  lit.  SPECIAL  RULES  CONCERNINC  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  ACEN- 
CUB. 

(a)  In  GBraBAL.— Except  as  otherwise  pro- 
vided in  this  secUon,  the  rights,  remedies, 
and  procedures  imder  this  Act  shall  apply 
to— 

(1)  any  local  educational  agency  (as  de- 
fined in  secUon  1471(13)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
UJB.C.  2891(12)))  and  its  employees,  and 

(3)  any  private  elementary  and  secondary 
school  and  its  employees, 
induding    the    rights    under    section    104, 
which  shall  extend  throughout  the  period 
of  any  employee's  leave  under  this  sectioiL 

(b)  IfAvi  Dois  Not  Violate  Ctxtux 
Othkb  FKDKaAL  Laws.— A  local  educational 
agency  and  a  private  elementary  and  sec- 
ondary school  shall  not  be  in  violaUon  of 
the  EducaUon  of  the  Handlci4>ped  Act  (20 
UAC.  1400  et  seq.).  secUon  5<K  of  the  Reha- 
billtaUon  Act  of  1973  (29  U.S.C.  794),  or  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.),  solely  as  a  result  of  an  eligi- 
ble employee  of  such  agency  or  school  exer- 
cising such  employee's  rights  under  this  Act. 

(c)  Ixtbuitttkrt  iMkw*  roa  Ihbtkuctiomal 
Emfu>teb8.— (1)  Subject  to  paragraph  (2),  in 
any  caae  in  which  an  employee  employed 
principally  in  an  instrucUonal  capadty  by 
any  such  educaUonal  agency  or  school  seeks 
to  take  leave  under  secUon  102(aKlKC)  or 
102(aXlXD)  which  is  foreseeable  based  on 
planned  medical  treatment  or  supervision 
and  the  onployee  would  be  on  leave  for 
greater  than  20  percent  of  the  total  number 
of  woAlng  days  in  the  period  during  which 
the  leave  would  extend,  the  agency  or 
school  may  require  such  employee  to  elect 
either- 

(A)  to  take  leave  for  periods  of  a  particu- 
lar duraUon.  not  to  exceed  the  planned 
medical  treatment  or  supervision:  or 

(B)  to  transfer  temporarily  to  an  available 
altemaUve  posiUon  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
which— 

(1)  has  equivalent  pay  and  benefits,  and 
(11)  better  accommodates  recurring  periods 

of  leave  than  the  employee's  regular  em- 
ployment position. 

(2)  The  elecUons  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  shall 
apply  only  with  respect  to  an  employee  who 
complies  with  secUon  102(eX2). 

(d)  ROLB  Appu<ublb  to  PiaiODe  Niak  thx 
CoHCLuaioH  or  ah  AcAumc  Taait- The  fol- 
lowing rulea  shall  aK>ly  with  respect  to  peri- 
ods of  leave  near  the  condusion  of  an  aca- 


demic term  in  the  case  of  any  onployee  em- 
ployed prindpally  in  an  instructional  capac- 
ity by  any  such  educaUmial  agency  or 
school: 

(1)  If  the  employee  begins  leave  under  sec- 
Uon 102  more  than  5  weeks  before  the  end 
of  the  academic  term,  the  agency  or  achool 
may  require  the  employee  to  continue 
taking  leave  imtil  the  end  of  such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion: and 

(B>  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  If  the  employee  begins  leave  under 
paragraph  (IXA).  (IXB),  or  (IXC)  of  secUon 
102(aXl)  during  the  period  that  commences 
5  weeks  before  the  end  of  the  academic 
term,  the  agency  or  achool  may  require  the 
employee  to  continue  taking  leave  until  the 
end  of  such  term,  if — 

(A)  the  leave  is  of  greater  than  2  weeks 
duraUon:  and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  If  the  employee  begins  leave  under 
paragraph  (IXA).  (IXB),  or  (IXC)  of  secUcm 
102  during  the  period  that  commences  3 
weeks  before  the  end  of  the  academic  term 
and  the  duration  of  the  leave  is  greater 
than  5  woiklng  days,  the  agency  or  school 
may  require  the  employee  to  continue  to 
take  leave  untfl  the  «id  of  such  term. 

(e)  RasToaATioH  to  EqoiVALZirr  Emflot- 
MKRT  PosmoH.— For  purposes  of  determina- 
tions under  secUon  104(a)UXB)  (relating  to 
an  employee's  restoraUon  to  an  equivalent 
poslUon)  in  the  case  of  a  local  educaUonal 
agency  or  a  private  elementary  and  second- 
ary school,  such  determination  shall  be 
made  on  the  basis  of  established  school 
board  polides  and  practices,  private  school 
polides  and  practices,  and  collective  bar- 
gaining agreements. 

(f)  RcDUcnoM  or  thx  Amoomt  or  Liabil- 
itt.— If  a  local  educaUonal  agency  or  a  pri- 
vate elementary  and  secondary  school 
which  has  violated  UUe  I  proves  to  the  satis- 
facUon of  the  administraUve  law  Judge  or 
the  court  that  the  agency,  school,  or  d^^art- 
ment  had  reasonable  grounds  for  believing 
that  the  underiying  act  or  omission  was  not 
a  ViolaUon  of  such  UUe,  such  Judge  or  court 
may,  in  its  dlscreUon,  reduce  the  amoimt  of 
the  liability  provided  for  under  secUon 
109(bXl)  to  the  amount  determined  under 
subparagraph  (A)  of  such  section. 

SEC  111.  Noncs. 

(a)  IM  GxHXBAL.- Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  upon 
its  pranises  where  notices  to  employees  and 
applicants  for  employment  are  custtHnarily 
posted,  a  noUce,  to  be  prepared  or  approved 
by  the  Secretary,  setting  forth  excerpts 
from,  or  summaries  of.  the  pertinent  provi- 
sions of  this  UUe  and  informaUon  pertain- 
ing to  the  filing  of  a  charge. 

(b)  Pbhaltt.- Any  employer  that  willfully 
violates  this  aecUon  shall  be  aaaeased  a  dvil 
money  penalty  not  to  exceed  $100  for  each 
separate  offense. 

SBC  lit.  RBCULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
Uons  as  are  necessary  to  carry  out  this  UUe 
(induding  regulaUons  under  secUon  106(a)) 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act. 
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AND  TKMPORARY 
CIVIL  SERVICB  EM- 


RMPCHLUiY    MEDICAL 


rAMILy    AND 
LBAVK. 

(A)  III  OofBui.— <l)  (tlhmpter  93  of  title  5. 
United  SUtea  Code.  la| Amended  by  adding 
At  the  end  thereof  thcj  following  new  sub- 
chApter 

y—FmmOy  aM  Tenporary  MHteal 


'•CaSl.  DcflaHioiia 

"For  purpoaea  of  thla  ^bchApter— 

"(1)  'employee'  meAnat- 

"(A)  An  employee  AM  defined  by  section 
6301(3)  of  thla  UUe  (exiiluding  An  IndlvlduAl 
employed  by  the  government  of  the  Dlatrict 
of  ColumblA):  And  ' 

"(B)  An  IndlvidUAl  under  clAuae  (v)  or  (Ix) 
of  auch  aectlon;  I 

whose  employment  la  oqier  tluui  on  a  tem- 
porAry  or  Intermittent  I^Aala: 

"(3)  'aerioua  heAlth  «ondltlon'  meAna  an 
Ulneaa.  injury.  ImpAlrment.  or  phyalcal  or 
mentAl  condition  which  In  vol  vea— 

"(A)  InpAtlent  cAre  in|  a  hospitAl.  hospice, 
or  reaidentlAl  heAlth  cAije  f  ACtlity:  or 

"(B)  continuing  treAtinent.  or  continuing 
■upervision.  by  a  heAlth  care  provider. 

"(3)  'child'  meAna  an  IhdlvlduAl  who  ia— 

"(A)  a  blologlcAl.  adopted,  or  foster  child. 
A  atepchUd.  a  legAl  mw/td,  or  a  child  of  a 
person  atAndlng  In  loco  pArentls.  and 

"(BXi)  under  18  yeArsIof  Age.  or 

"(11)  18  years  of  age  oi  older  And  IncApable 
of  aelf-CAre  because  of  mental  or  physical 
dlaablUty;  And 

"(4)  'pArent'  meAna  a  biological,  foster,  or 
Adoptive  PArent,  a  pArept-ln-Uw,  a  steppar- 
ent, or  a  legal  guardian. 

"inSS-Faadly  leave 

"(a)  Leave  under  this  aectlon  shall  be 
granted  on  the  request  of  an  employee  if 
such  leave  ia  requeated-j- 

"(1)  becauae  of  the  blHh  of  a  chUd  of  the 
employee; 

"(3)  becauae  of  the  placement  for  adop- 
tion or  foster  care  of  a  child  with  the  em- 
ployee: or 

"(3)  in  order  to  care  for  the  employee's 
child  or  parent  who  hM  a  aerioua  health 
condition. 

"(b)  Leave  under  thla  fectlon— 

"( I )  shaU  be  leave  without  pay: 

"(3)  may  not.  in  the  anregAte.  exceed  the 
equlvAlent  of  18  Admlniatrative  workweeks 
of  the  employee  duikng  Any  34-month 
period:  And 

"(3)  shAll  be  in  Addition  to  Any  AnnuAl 
leAve.  sick  leAve.  tempt^rAry  medlcAl  leAve. 
or  other  leAve  or  compeMAtory  time  off  oth- 
erwise available  to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave 
under  thla  aectlon— 

"(1)  immediately  before  or  after  (or  other- 
wlae  In  coordination  with)  any  period  of 
annuAl  leAve,  or  oompensAtory  time  off,  oth- 
erwiae  available  to  the  employee: 

"(3)  under  a  method  mvolvlng  a  reduced 
workday,  a  redticed  workweek,  or  other  al- 
ternative work  schedule; 

"(3)  on  either  a  continuing  or  mtermittent 
baala:or 

"(4)  any  combination  thereof. 

"(d)  Notwithstanding  any  other  provision 
of  thla  aectlon— 

"(1)  a  request  for  leave  under  thla  aectlon 
baaed  on  the  birth  of  a  child  may  not  t>e 
granted  If.  or  to  the  extent  that,  such  leave 
would  be  used  after  the  end  of  the  13-month 
period  beginning  on  the  date  of  such  child's 
birth:  and 
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"(3)  a  request  for  leave  under  this  section 
baaed  on  the  placement  for  adoption  or 
foster  care  of  a  child  may  not  be  granted  If. 
or  to  the  extent  that,  such  leave  would  be 
used  after  the  end  of  the  13-month  period 
beginning  on  the  date  on  which  such  child 
Is  so  placed. 

"(e)(1)  In  any  CAse  In  which  the  neceaalty 
for  leave  under  this  section  Is  foreseeable 
baaed  on  An  expected  birth  or  Adoption,  the 
employee  ahail  provide  the  employing 
Agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  ia  rea- 
sonable and  practicable. 

"(3)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  aupervi- 
aion.  the  employee— 

"(A)  ahall  make  a  reasonable  effort  to 
achedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
emplosrlng  agency,  subject  to  the  approval 
of  the  health  care  provider  of  the  employ- 
ee's child  or  parent:  and 

"(B)  shall  provide  the  employing  agency 
with  prior  notice  of  the  treatment  or  super- 
vision in  a  manner  which  Is  reasonable  and 
practicable. 
"■  ttSS.  Tcnporary  sMdlcal  leave 

"(a)  An  employee  who.  because  of  a  seri- 
ous health  condition,  becomes  unable  to 
perform  the  functions  of  such  employee's 
position  shall,  on  request  of  the  employee, 
be  entitled  to  leave  under  this  section. 

"(b)  Leave  under  this  section— 

"(1)  shall  be  leave  without  pay: 

"(3)  shall  be  available  for  the  duration  of 
the  serious  health  condition  of  the  employ- 
ee Involved,  but  may  not,  in  the  aggregAte, 
exceed  the  equivAlent  of  36  AdmlnlstrAtlve 
workweeks  of  the  employee  during  Any  13- 
month  period:  and 

"(3)  shall  be  in  addition  to  Any  annual 
leave,  sick  leave,  family  leave,  or  other  leave 
or  compensatory  time  off  otherwise  avail- 
able to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave 
under  thla  aectlon— 

"(1)  Immediately  before  or  after  (or  other- 
wise in  coordination  with)  any  period  of 
annual  leave,  sick  leave,  or  compensatory 
time  off  otherwise  available  to  the  employ- 
ee: 

"(3)  under  a  method  involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule: 

"(3)  on  either  a  continuing  or  intermittent 
basis:  or 

"(4)  any  combination  thereof. 

"(d)  In  any  caae  in  which  the  necessity  for 
leave  under  thla  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee— 

"(1)  shall  make  a  reasonable  effort  to 
achedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employing  agency,  subject  to  the  approval 
of  the  employee's  health  care  provider  and 

"(3)  shall  provide  the  employing  agency 
with  prior  notice  of  the  treAtment  or  super- 
vision m  A  nuuuier  which  Is  rcAsonAble  And 
prActlcable. 
''••S84.Ccrtiflea(iMi 

"(a)  An  employing  agency  may  require 
that  a  request  for  family  leave  under  section 
6383(aK3)  or  temporary  medical  leave  under 
section  6383  be  aupported  by  certification 
issued  by  the  health  care  provider  of  the 
employee  or  of  the  employee's  child  or 
parent,  whichever  la  appropriate.  The  em- 
ployee shall  provide  a  copy  of  such  certifica- 
tion to  the  employing  agency. 

"(b)  Such  oertlflcaUon  shall  be  sufficient 
If  ItsUtea— 


"(1)  the  date  on  which  the  aerioua  health 
condition  commenced: 

"(3)  the  probable  duration  of  the  condi- 
tion: 

"(3)  the  medical  facta  within  the  provld- 
er'a  knowledge  regArdlng  the  condition:  And 

"(4)  for  purposes  of  aectlon  6383,  a  state- 
ment that  the  employee  la  unable  to  per- 
form the  functions  of  the  employee's  posi- 
tion. 

"••SSLJokprotcctioa 

"An  employee  who  uses  leave  under  sec- 
tion 6383  or  6383  of  this  UUe  is  enUtled  to 
be  restored  to  the  poslUon  held  by  such  em- 
ployee immediately  before  the  commence- 
ment of  such  leave. 

"•  «38«.  ProUMtloa  of  cocreioa 

"(a)  An  employee  may  not  dlrecUy  or  Indl- 
recUy  Intimidate,  threaten,  or  coerce,  or  at- 
tempt to  Intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  such  employee's  rights  under  this 
subchApter. 

"(b)  For  the  purpose  of  this  secUon.  'In- 
tlmidAte,  threAten.  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(auch  Aa  appointment.  promoUon.  or  com- 
penaation).  or  effecting  or  threatening  to 
effect  any  reprisal  (auch  as  deprivation  of 
appointment,  promotion,  or  compensation). 
"•  UST.  Healtli  inauruiec 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  tiUe  who 
is  placed  m  a  leave  status  under  section  6383 
or  6383  of  this  title  may  elect  to  continue 
the  employee's  health  benefits  enrollment 
while  in  such  leave  status  and  Arrange  to 
PAy  into  the  Elmployees  Health  Beneflta 
Fund  (deacrtbed  In  aection  8iK>9  of  thla 
tiUe).  through  that  individual's  employing 
agency,  the  appropriate  employee  contribu- 
tions. 
"■  4388.  Retulations 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  neceaaary  for  the 
AdmlniatrAtion  of  thla  aubchApter.  The  reg- 
ulationa  prescribed  under  thla  aubchapter 
shall  be  consistent  with  the  refulaUons  pre- 
acribed  by  the  Secretary  of  Labor  under 
tiUe  I  of  the  Family  and  Medical  Leave  Act 
of  19M.". 

(3)  The  table  of  contenta  for  chapter  63  of 
titie  S.  United  Statea  Code,  la  amended  by 
adding  at  the  end  the  f  oUowlnr 

"SUBCHAPTER  V-FAMILT  AND 
TEMPORARY  MEDICAL  LEAVE 

"6381.  Deflnltiona. 

"6383.  Family  leave. 

"6383.  Temporary  medical  leave. 

"6384.  Certification. 

"6385.  Job  protection. 

"6386.  Prohibition  of  coercion. 

"'6387.  Health  Inaurance. 

"'6388.  Regulatlona.". 

(b)  EMTLOTas  Pais  FkoM  NoHArPBOPKiAT- 
D  Fimss.— Section  3105(cXl)  of  tiUe  5. 
United  States  Code,  la  amended  by  atrlklng 
out  ""53"  and  Inaertlng  m  lieu  thereof  "53. 
and  subchapter  in  of  chapter  63,". 

HTLB  II1-COMMI88ION  ON  LEAVE 
sac  1*1.  MTABUainiEFO'. 

There  Is  established  a  commission  to  be 
known  aa  the  Commlaaton  on  Leave  (herein- 
after In  thla  Act  referred  to  as  the  "Commla- 
alon"). 

8ICMt.Dt7in& 

The  Commission  ahall— 
( 1 )  conduct  a  comprehenalve  study  of — 
(A)  exlatlng  and  proposed  polldea  relating 
to  leave. 


(B)  the  potential  costs,  benefits,  and 
Impact  on  productivity  of  such  policies  on 
bualneaaea  which  employ  fewer  than  50  em- 
ployees, and 

(C)  alternative  and  equivalent  State  en- 
forcement of  thla  Act  with  respect  to  em- 
ployees described  in  aection  110:  and 

(3)  wlthm  3  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  the  Congress,  which  may  include  legisla- 
tive recommenclations  concerning  coverage 
of  businesses  which  employ  fewer  than  SO 
employees  and  alternative  and  equivalent 
State  enforcement  of  this  Act  with  respect 
to  employees  described  in  section  110. 
8CC  ML  imiBBBSHIP. 

(a)  CoKPOsmoii.— The  Commission  shall 
be  composed  of  13  voting  members  and  3  ex- 
of  f  Iclo  members  appomted  not  more  than  60 
days  After  the  dAte  of  the  enActment  of  this 
Act  aa  follows: 

(1)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(3)  One  member  of  the  House  of  Repre- 
sentatives shaU  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(3XA)  Two  members  each  shAll  be  ap- 
pointed by— 

(I)  the  Speaker  of  the  House  of  Represent- 
atives. 

(II)  the  majority  leader  of  the  Senate, 
(ill)  the  minority  leader  of  the  House  of 

Representatives,  and 
(Iv)  the  minority  leader  of  the  Senate. 

(B)  Such  members  shall  be  appomted  by 
virtue  of  demonstrated  expertise  m  relevant 
family,  temporary  dlaabillty.  and  labor-man- 
agement iaauea  and  shall  include  representa- 
tives of  small  bualneaa. 

(4)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor  ahall 
aerve  on  the  Commission  as  nonvoting  ex-of - 
f  Ido  members. 

(b)  Vacamciss.- Any  vacancy  on  the  Com- 
miaston  shall  be  filled  in  the  manner  in 
which  the  origlnAl  ^polntment  was  made. 

(C)  CHAnRBSO*  AMD  ViCS  CHAISPBUOR.— 

The  Commiaslon  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  its  mem- 
bers. 

(d)  QuoKtm.— Eight  members  of  the  Com- 
miaslon shall  constitute  a  quorum  for  All 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SBC  W4.  COHPCNSATION. 

(a)  Pat.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  TxAvn.  EzratsBS.— Members  of  the 
Commission  shall  be  allowed  reasonable 
tTAvel  ezpenaea.  Including  a  per  diem  aUow- 
Ance.  m  AccordAnoe  with  aection  5703  of 
titie  5.  United  States  Code,  when  perform- 
ing duties  of  the  C(Mnmiaslon. 

UC  ass.  POWKB& 

(a)  Mxcmras.— The  CiMnmisslon  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  members  are  appomted.  and  the 
Commission  shall  meet  thereafter  upon  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  HzABmos  AMD  Sessions.- The  Commis- 
sion may  hold  such  hearlnga.  alt  and  act  At 
auch  timea  and  plaoea.  take  auch  testimony, 
and  receive  auch  evidence  aa  the  Commls- 
alon  conaldera  appropriate.  The  Commiaslon 
may  administer  oatha  or  affirmations  to  wlt- 
neaaea  appearing  before  It 


(c)  AccKSS  TO  IitrosMATioR.- The  CtHnmls- 
slon  may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  It  to 
carry  out  this  Act.  Upon  the  request  of  the 
chairperson  or  vice  chairperson  of  the  Com- 
mission, the  head  of  such  agency  shall  fur- 
nish such  Information  to  the  Commission. 

(d)  Exxconrx  Datxcroa.- The  Commis- 
sion may  appomt  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  m  carrying  out  its 
duties. 

(e)  Usx  OP  FACiunM  aiid  Services.- Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(f)  Peesohiiel  From  Other  Agencies.- 
Upon  the  request  of  the  <:k>mmis8lon.  the 
head  of  Any  Federal  agency  mAy  detAU  Any 
of  the  personnel  of  such  Agency  to  assist  the 
Commission  \n  carrying  out  its  duties. 

SBC  ass.  TERMINA'nON. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  its 
report  to  the  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC  Ml.  KFTBCr  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.- Nothing  m  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex.  age.  or  handicapped  status. 

(b)  Statx  and  Local  Laws.— Nothing  m 
this  Act  or  any  amendment  made  by  this 
Act  shall  be  construed  to  supersede  any  pro- 
vision of  any  State  and  local  law  which  pro- 
vides greater  employee  leave  rights  than  the 
rights  esUbllshed  under  this  Act  or  any 
amendment  made  by  this  Act. 

sec  Ml  KFTECrON  EXISTING  EMPLOYMENT  BEN- 
EFFTS. 

(a)  More  Photbcttve.- Nothing  m  this  Act 
or  any  amendment  made  by  this  Act  shaU 
be  construed  to  diminish  an  employer's  obli- 
gation to  comply  with  any  collective-bar- 
gaining agreement  or  any  employment  ben- 
efit program  or  plan  which  provides  greater 
family  and  medical  leave  rights  to  employ- 
ees than  the  rights  provided  under  this  Act 
or  any  Amendment  niAde  by  this  Act. 

(b)  Less  Protective.- The  rights  provided 
to  employees  under  this  Act  or  sny  Amend- 
ment mAde  by  this  Act  may  not  be  dindn- 
ished  by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SBC  «•>.  EmXNnUGEMENT  OF  MORE  GENEROUS 
LBAVE  POUCBS. 
Nothing  m  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retam- 
ing  leave  policies  more  generous  than  any 
policies  which  comply  with  the  require- 
ments under  this  Act  or  sny  Amendment 
made  by  this  Act. 
SBC  tin.  EFRCnVB  DATB& 

(a)  Title  HL- 'HUe  IH  shaU  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— (1)  Except  as  provided 
m  paragraph  (3),  UUes  I  and  II  and  this  titie 
ahall  take  effect  6  montha  after  the  date  of 
the  enactment  of  this  Act. 

(3)  In  the  case  of  a  collective  bargaining 
agreement  m  effect  on  the  effective  date 
prescribed  by  paragraph  (1).  titie  I  shaU 
apply  on  the  earlier  of — 

(A)  the  date  of  the  termination  of  such 
agreem«it:or 

(B)  the  date  which  occurs  13  months  after 
the  date  of  the  enactment  of  this  Act. 


SBC  MS.  RBCULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  this  titie 
wlthm  60  days  after  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  V— COVERAGE  OF  CONGRESSIONAL 
EMnX>YEBS 

SBC  Ml.   LBAVE  FOR  CERTAIN  OONCRB88IONAL 
EMPLOYEES. 

(a)  In  General.- The  rights  and  protec- 
tions under  sections  103  through  105  (other 
than  section  104(b))  shall  apply  to  any  em- 
ployee m  an  employment  position  and  any 
emplojring  authority  of  the  House  of  Repre- 
sentatives. 

(b)  Administration.- In  the  administra- 
tion of  this  section,  the  ranedies  and  proce- 
dures under  the  Fair  Employment  Practices 
Resoluticm  shall  be  applied. 

(c)  DEPiNiiiON.— As  used  m  this  section, 
the  term  "Fair  Employment  Practices  Reso- 
lution" means  House  Resolution  558.  One 
Hundredth  Congress,  agreed  to  October  3, 
1988,  as  continued  m  effect  by  House  Reso- 
lution 15,  One  Hundred  and  First  Omgress. 
agreed  to  January  3. 1989. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Gordon]  will  be 
recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Gobooh]. 

BAr.  GORDON.  Madam  Chairman.  I 
srleld  myself  such  time  as  I  may  con- 
sume. 

(Bdr.  GORDON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GORDON.  Madam  Chairman, 
first  I  want  to  take  a  moment  to  recog- 
nize the  contribution  of  the  gentleman 
from  Minnesota  [Mr.  Pknht]  on  this 
issue.  The  gentleman  has  played  a 
<»nstructive  role  and  has  raised  in^Mr- 
tant  issues  about  this  bilL 

Madam  Chairman,  today  we  have  an 
opportunity.  After  5  years  of  woi^  by 
scores  of  those  dedicated  to  the  well- 
being  of  America's  families.  We  have 
the  chancx  to  give  our  Nation's  work- 
ers Job  security  while  they  care  for  a 
member  of  their  own  househol(L 

America  has  changed  in  the  last  30 
years.  Two  income  households  have 
become  the  norm  rather  than  the  ex- 
ception. There  are  more  single  parents 
than  ever  before.  The  cost  of  raising  a 
child  or  caring  for  a  sick  parent  has 
never  been  greater. 

And  now  is  the  time  for  real  compe- 
tition with  nations  such  as  Japan  and 
West  Germany.  These  countries 
assure  their  woiliers  of  Job-secure 
leave.  It's  time  to  make  sure  that  the 
productive  and  dedicated  workers 
America  needs  are  never  burdened 
with  the  anxiety  of  choosing  between 
work  and  family. 

The  Gordon-Weldon  amendment 
offers  the  best  chance  at  giving  Amer- 
ica a  woiiuible,  commonsense  family 
and  medical  leave  bill  this  year. 

Our  amendment  is  the  product  of  le- 
gitimate (X)n(xms  expressed  about  the 
committee      bill.      Those      concerns 
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brou«ht  Republlcuis  lUce  CnitT 
WiLDOH  and  Makok  Roukdca  together 
with  Democrmts  like  me  in  an  effort  to 
give  American  businesses  a  fair  bill 
and  America's  families  and  a  bill  that 
makes  a  real  difference. 

Some  feel  the  original  biU's  15  weelcs 
per  year  for  personail  medical  leave 
and  10  weelu  every  2  years  for  family 
leave  is  too  much.  Our  amendment 
allows  an  employee  one  period  of 
unpaid  leave  of  no  more  than  12  weelu 
total  in  a  year. 

The  committee  bill  allows  both  new 
parents  to  be  on  leave  at  the  same 
time.  Our  amendment  allows  only  one 
parent  to  take  leave  at  a  time. 

The  committee  bill's  definition  on  a 
parent  includes  in-laws,  legal  guard- 
ians and  step-parents.  We  have  tight- 
ened that  provision  to  include  only  bi- 
ological parents  or  thcjse  who  actuaUy 
raised  the  employee. 

Certification  of  illness  imder  our 
amen<tanent  must  be  provided  by  a 
doctor,  rather  than  simply  anyone  de- 
fined as  a  health  care  provider. 

And  what  about  small  businesses, 
the  businesses  that  are  the  backbone 
of  the  American  econoteiy? 

I  hope  that  the  hardware  store  on 
the  square  In  Murfreesboro.  TN  or  the 
beauty  salon  in  Cuht  Wkldon's  home 
town  of  Aston,  PA,  will  give  their  em- 
ployees the  same  choices  outlined  in 
our  amendment. 

But  we  understand  that  America's 
small  businesses  really  are  special. 
They  need  special  flexibility.  And  they 
need  the  50-employee  permanent  ex- 
emption provided  in  our  amendment. 

Our  amendment  al4o  exempts  the 
key  employees  that  lio  business  can 
afford  to  do  without. 

Some  supporters  of  family  leave  say 
we  haven't  done  enough  for  worlLlng 
families.  Opponents  say  we  go  too  far, 
that  working  families  should  not  have 
the  option  of  12  weeks  of  unpaid  leave 
under  any  circumstances. 

That  criticism  tells  me  our  biparti- 
san compromise  amendment  is  Just 
where  it  should  be.  And  that's  what 
compromise  is  all  about. 

As  we  consider  this  amendment,  let's 
not  forget  the  message  that  we  time 
and  again  give  our  young.  "Work  hard, 
raise  a  family,  always  care  for  your 
parents." 

Work  and  family,  those  basic  values 
are  the  social  fabric  that  binds  this 
country  together. 

Today  millions  of  Americans,  Ameri- 
cans in  every  congressional  district 
represented  in  this  body,  are  choosing 
between  beginning  a  ijamily  and  stay- 
ing on  the  job.  They're  choosing  be- 
tween work  and  caring  for  an  older 
parent.  They're  doing  their  best  to 
reach  a  balance  between  the  values 
they  believe  are  important— work  and 
fainily. 

No  act  of  Congress  can  make  those 
choices  easy.  Twelve  ireeks  of  unpaid 
leave  spent  with  a  nen^bom  baby  or  ill 
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parent  is  not  a  vacation,  but  it  is  an 
option  that  every  working  American 
deserves. 

D  1140 

Madam  Chairman.  I  yield  1  minute 
to  the  gentleman  from  North  Carolina 
[Mr.  Ross]. 

Mr.  ROSE.  Madam  Chairman.  I  rise 
in  support  of  the  amendment  offered 
by  Representative  GoRsoif  and  Repre- 
sentative Wklooh.  a  lot  of  hard  work 
has  gone  into  this  compromise.  I  want 
to  commend  my  colleagues  on  the 
Education  and  Labor  and  Post  Office 
and  Civil  Service  Committees  for 
drafting  a  bill  which  Members  from 
both  sides  of  the  aisle  can  support 
today. 

Madam  Chairman,  opponents  of  this 
blU  have  spend  a  lot  of  time  talking 
about  their  fundamental  opposition  to 
Federal  mandates,  you  know,  the  prin- 
ciple of  the  thing.  Let  us  spend  Just  a 
minute  talking  about  the  reality  of  the 
benefits  we  are  considering  here 
today.  The  employers  I  have  heard 
from  insist  that  mothers  do  not  need 
12  weeks  to  recover  from  the  birth  of  a 
child.  You  know,  in  most  cases,  they 
are  probably  right,  but  they  assume 
that  every  employee  who  is  eligible  for 
leave  is  going  to  take  the  maximum  12 
weeks.  Remember,  an  employee  is  not 
required  to  stay  away  from  work  for  3 
months  Just  because  he  or  she  is  eligi- 
ble. 

I  am  not  speaking  for  any  other 
State,  but  I  want  to  remind  my  col- 
leagues from  North  Carolina,  and  I  do 
not  mention  this  with  pride,  that  we 
have  the  lowest  average  manufactur- 
ing wages  in  the  Nation.  Now  I  wonder 
how  many  new  parents  are  going  to  be 
able  to  afford  to  go  3  months  without 
a  paycheck?  Maybe  those  employees  in 
the  top  10  percent  of  the  salary  struc- 
ture can  afford  It.  but.  hey,  they  are 
not  covered  under  this  bill.  Opponents 
of  the  bill  say  business  caimot  afford 
leave  benefits:  if  anyone  cannot  afford 
it.  it's  employees.  Let  us  show  a  little 
faith  in  this  Nation's  employees.  They 
are  not  interested  in  putting  their 
bosses  out  of  business. 

What  this  bill  is  aU  about  is  the 
changing  needs  of  American  workers 
and  employers  as  well.  Why  do  we  not 
stop  treating  worstcase  scenario's  like 
the  gospel,  and  start  listening  to  what 
American  workers  are  really  saying, 
and  that  is:  "We.  need  a  little  Job  pro- 
tection for  our  families,  but  we  want 
to  work  together  with  you  on  this 
thing." 

BAr.  GRANDY.  Madam  Chairman, 
may  I  inquire  as  to  how  much  time  I 
have? 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Oraitot]  has  15  min- 
utes. 

Mr.  GRANDY.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Madam  Chairman.  I  would  take  this 
time  to  inquire  of  the  authors  of  the 
Weldon-Oordon  substitute  about  the 
provisions  in  the  biU.  I  would  ask  that, 
under  the  so-called  compromise,  time 
can  be  taken  off.  and  I  would  ask  this 
to  either  sponsor  of  the  bill:  Time  can 
be  taken  off  for  a  so-called  serious 
health  condition.  How  is  that  defined 
in  the  bill? 

I  will  be  happy  to  yield  to  either  the 
gentleman  from  Tennessee  [Mr. 
Gordon]  or  the  gentleman  from  Penn- 
sylvania iHi.  Wkldoh]  for  an  answer 
to  this. 

Bflr.  GORDON.  Madam  Chairman, 
will  the  gentleman  srield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  GORDON.  Madam  Chairman, 
one  is  either  in  a  hospital  or  in  the 
constant  supervision  of  a  health-care 
provider. 

Mr.  GRANDY.  It  Is  the  continuing 
supervision  of  a  health-care  provider, 
is  it  not? 

Mr.  GORDON.  The  gentleman  is 
correct. 

Mr.  GRANDY.  Let  me  now  ask 
about  the  term  "serious  health  condi- 
tion." Did  not  the  General  Accounting 
Office  say  that  that  term  was  subject 
to  varying  interpretations? 

Mr.  WELDON.  Madam  Chairman, 
wiU  the  gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WELDON.  Iifadam  Chairman, 
on  that  point,  if  the  gentleman  would 
understand  it.  there  has  been  a  very 
significant  tightening  up  of  the  certifi- 
cation process  and  requirement  that 
requires  not  Just  a  medical  practition- 
er but  a  medical  doctor  as  defined  by 
Medicare  to  certify  that  the  Illness  is 
of  such  a  nature  that  an  individual 
should,  in  fact,  provide  care  at  home 
and.  In  addition  to  that,  there  is  a 
three-step  process. 

If  the  employer  disagrees  with  the 
advice  and  counsel  of  the  individual 
employee's  doctor  or  physician,  then 
the  employer  can  have  their  doctor  or 
physician  assess  the  merits  of  the 
leave  request. 

Mr.  GRANDY.  I  am  going  to  reclaim 
my  time  on  this  point. 

Mr.  WELDON.  Madam  Chairman, 
the  gentleman  has  asked  me  for  an 
answer. 

Kir.  GRANDY.  I  am  reclaiming  my 
time.    

YAt.  WELDON.  And  obviously  the 
gentleman  will  not  allow  me  to  answer 
his  question. 

Mr.  GRANDY.  Madam  Chairman, 
who  has  the  time? 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Qsaiidt]  has  the  floor. 

Mr.  GRANDY.  I  take  that  time 
back,  because  it  is  my  understanding 
that  it  is  not  necessarily  the  employ- 
er's physician.  It  is  a  physician  agreed 
to  by  the  employer  and  the  employee. 


and  the  employer  pays  for  that  deci- 
sion. Is  that  not  correct? 

Mr.  WELDON.  Madam  Chairman,  is 
the  gentleman  going  to  yield  and  allow 
me  to  answer? 

Mr.  GRANDY.  Madam  Chairman.  I 
will  yield,  and  I  will  allow  the  gentle- 
man to  answer  that  question. 

Mr.  WELDON.  Madam  Chairman,  as 
I  was  explaining  the  three-part  certifi- 
cation process,  the  physician  as  select- 
ed and  paid  by  the  employer,  if  they 
disagree  with  the  recommendation  of 
the  employee's  physician,  then  can 
refer  it  to  a  neutral  third  party  who 
then  decides  and  arbitrates  whether  or 
not  the  leave  is  in  fact  Justified. 

I  think  this  far  and  away  protects 
the  concerns  that  anyone  would  raise 
about  someone  who  would  try  to  abuse 
this  process. 

Mr.  GRANDY.  Reclaiming  my  time. 
I  appreciate  the  gentleman's  answer. 
May  I  ask  another  question? 

What  obligations  are  there  for  em- 
ployees under  this  substitute  to  meet 
in  taking  leave  and  then  in  returning? 
Is  there  any  obligation  at  all  to  give 
advance  notice  of  Intent  to  return  to 
work?  An  employee  has  gone  out  on 
leave:  is  there  any  obligation  by  that 
employee  to  give  that  employer  notice 
to  return  to  work? 

Mr.  GORDON.  If  the  gentleman  will 
yield  further,  they  have  to  give  notice 
they  are  going  to  take  the  leave,  and 
then  they  would  be  limited  to  12 
weeks  thereafter. 

Mr.  GRANDY.  But  they  are  not  ob- 
ligated to  give  notice  as  to  when  they 
are  coming  back?  Is  that  correct? 

Mr.  GORDON.  If  the  gentleman  will 
yield  further,  there  is  no  more  than  12 
weeks  that  would  be  eligible. 

Mr.  GRANDY.  Could  an  employee 
simply  take  all  the  leave  together  with 
obviously  the  continued  health  insur- 
ance coverage  and  then  choose  not  to 
return  to  woriL? 

Mr.  WELDON.  If  the  gentleman  will 
yield  further,  this  is  not  a  change,  by 
the  way,  from  the  initial  legislation,  so 
I  do  not  understand  why  it  was  not 
questioned  on  the  initial  general 
debate.  This  is  the  same  as  the  initial 
bill  provided.  The  employer  can.  in 
fact,  question  the  fitness  or  the  ability 
of  the  employee  to  return  to  work 
during  the  process  of  the  leave. 

Mr.  GRANDY.  Again,  that  is  not  the 
question. 

&ir.  GORDON.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  this 
is  impaid  leave,  and  certainly  the  em- 
ployee would  not  have  to  come  back  to 
work.  Just  as  an  employee  could  walk 
out  of  a  Job  at  any  time. 

Mr.  GRANDY.  However,  if  an  on- 
ployee  walks  off  the  Job,  an  employer 
is  not  required  to  malnt*ln  the  health 
benefits.  If  this  employee  walks  off 
the  Job  while  he  is  on  leave  and  never 
returns,  the  employer  is  obligated  to 
pay  those  health  benefits,  is  he  not. 
and  the  employee  is  not  necessarily 


obligated  to  contribute  to  those  health 
benefits? 

Mr.  GORDON.  If  there  was  never  an 
intention  to  return,  he  would  not  be 
obligated.  However,  this  is  a  hypothet- 
ical that  is  a  pretty  bizarre  and  ex- 
treme motive.  If  the  gentleman  would 
like  to  cite  a  specific  example  of  where 
this  has  happened,  maybe  we  could 
deal  with  it  more  specifically. 

Mr.  GRANDY.  I  only  take  that 
point  because  there  are  provisions  in 
State  law.  Rhode  Island  being  one, 
that  requires  an  employee  to  make  a 
good-faith  gesture  of  putting  their 
health  contributions  into  an  escrow 
plan  so  that  should  they  decide  to  use 
what  would  normally  be  maternity 
leave  to  look  for  another  Job.  let  us 
say.  after  taking  some  leave,  they 
would  forfeit  those  benefits. 
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Mrs.  SCHROEDE31.  Madam  Chair- 
man, will  the  gentleman  srield? 

Mr.  GRANDY.  I  jrleld  to  the  gentle- 
woman from  Colorado. 

BCrs.  SCHROEDER.  Madam  Chair- 
man, one  of  the  very  important  tools 
that  the  employer  still  has.  if  you  take 
the  worst  case,  which  is  what  I  assimie 
the  gentleman  from  Iowa  [Mr. 
Gramst]  is  talking  about,  someone 
who  takes  the  12  weeks  of  leave  know- 
ing they  are  going  to  quit  anyway  and 
does  not  tell  the  employer,  and  the 
gentleman  is  saying  the  employer  paid 
the  health  care  benefits  and  so  the 
employer  is  left  high  and  dry.  if  you 
take  that  worst  case.  I  still  think  there 
would  be  very  few  employees  that 
woiild  ever  do  that  because  the  minute 
the  employee  goes  to  get  another  Job. 
the  first  person  they  turn  to  is  the  em- 
ployer for  a  recommendation. 

I  want  to  tell  you  if  I  were  the  em- 
ployer of  an  employee  that  did  that.  I 
can  tell  you  what  kind  of  recommen- 
dation I  would  give.  I  think  the  gentle- 
man from  Iowa  [Mr.  Gramdt]  knows 
that  We  do  not  need  to  put  that  in 
the  law.  That  is  hiunan  nature  and 
common  sense. 

Mr.  GRANDY.  Madam  Chairman, 
reclaiming  my  time.  I  would  quote 
from  the  committee  report  on  HJl. 
770.  Testimony  was  given  by  a  witness 
who  said  the  following: 

We  recently  had  a  young  woman  who  re- 
quested 3  montbs  maternity  leave  which  we 
granted.  In  order  to  hold  her  job,  we  em- 
ployed a  temporary  employment  service  to 
fill  this  Job  at  aecretary-reoeptionist.  Dtiring 
the  leave  we  paid  all  benefits.  At  the  end  of 
the  leave  the  Individual  informed  us  of  her 
decision  not  to  return  to  the  labor  force.  In 
other  words,  we  went  through  a  period  of 
inefficiency  and  delay  and  being  able  to 
seek  and  train  a  replacement,  as  well  as  the 
monetary  outlay  to  cover  fringe  benefits. 

BCadam  Chairman.  I  might  point  out 
here  none  of  the  costs  referred  to  In 
this  particular  paragn4>h  are  covered 
in  the  supposed  costs  of  HJl.  770  or 
Gordon-Weldon. 


In  other  words,  we  went  through  a  period 
of  Inefficiency  and  delay  in  being  able  to 
seek  and  train  a  replacement  for  an  employ- 
ee who  did  not  return. 

Hypotheticals  notwithstanding, 

there  is  precedent  for  this  kind  of  be- 
havior. That  is  why  some  States  have 
taken  preventive  measures. 

BCr.  GORDON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GRANDY.  I  yield  to  the  genUe- 
man  from  Tennessee. 

Mr.  GORDON.  Madam  Chairman.  I 
concur  and  agree  there  are  some  sorry 
people  in  this  world,  and  there  will  be 
situations  where  this,  as  any  benefit. 
will  he  taken  advantage  of.  But  they 
are  going  to  be  very  rare  and  it  will  be 
the  exception.  But  yes.  the  gentleman 
is  right,  there  are  sorry  people  in  the 
world. 

Mr.  GRANDY.  BCadam  Chairman, 
reclaiming  my  time.  I  thank  the  gen- 
tleman from  Tennessee  [Mr.  Gordoh] 
for  his  comment,  because  the  gentle- 
man is  talking  about  sorry  employers. 
I  am  talking  about  sorry  employees, 
and  his  legislation  talks  about  sorry 
employers. 

I  would  guarantee  that  no  matter 
how  tightly  we  draft  the  statute,  we 
will  not  catch  everybody  in  our  net. 
But  as  I  refer  to  some  of  the  problems 
in  this  bill.  I  see  some  loopholes  here 
that  could  provide  for  some  real  prob- 
lems to  the  employers  who  at  this 
point  can  offer  this  leave,  but  have  no 
requirement  from  the  employee  to 
notify  them  if  they  are  coming  back. 
They  will  still  be  on  the  hook  for  all  of 
the  benefits,  regardless  of  whether 
that  person  comes  back  to  the  work- 
place or  bolts  from  the  woi^lace. 

Let  me  ask  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  this:  Is  there  any 
requirement  in  the  bill  for  emergency 
or  pressing  circiunstances  to  exist 
before  taking  leave?  Is  there  any  crite- 
ria for  that? 

Mr.  GOREKDN.  If  the  gentleman  will 
yield? 

Mr.  GRANDY.  I  yield  to  the  gentle- 
man from  Tennessee. 

TOx.  GORDON.  Madam  Chairman, 
you  yourself  have  to  have  a  family 
health  condition  or  a  family  member 
has  to  have  a  serious  health  condition 
and  there  has  to  be  a  doctor's  certifi- 
cation. 

Mr.  GRANDY.  Madam  Chairman, 
reclaiming  my  time,  could,  for  exam- 
ple, an  employee  take  time  off  to  care 
for  a  child  living  separately  with  a  di- 
vorced qx>use?  Are  there  requirements 
for  the  child  to  live  with  the  parent? 

Mr.  GORDON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GRANDY.  I  yield  to  the  genUe- 
man  from  Tennessee. 

Mr.  GORDON.  BCadam  Chairman,  if 
it  was  a  natural  child  and  only  if  you 
were  going  to  be  caring  for  that  child. 

Mr.  GRANDY.  Madam  Chairman, 
reclaiming  my  time.  I  have  some  other 
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questions,  but  at  this  point  I  reserve 
the  balance  of  my  timt- 

Mr.  GORDON.  Madam  Chairman.  I 
yield  3  minutes  to  thejsentleman  from 
Georgia  [Mr.  jKinawsj. 

Mr.  JENKINS.  Martkni  Chairman.  I 
have  listened  to  this  debate  very  care- 
fully, and  I  support  the  substitute  of- 
fered by  the  gentlemah  from  Tennes- 
see [Mr.  OoROOHl. 

I  worked  on  the  substitute.  I  think 
this  is  a  much  better  bill.  I  want  to  tell 
Members  why  I  support  it. 
>  Think  of  all  of  the  vqtes  we  make  on 
the  House  floor.  Ther^  are  a  few  that 
you  occasionally  want  to  retrieve.  If 
you  vote  for  this  bill,  we  may  want  to 
retrieve  that  vote  from  a  political 
standpoint.  It  may  notj  be  too  popular. 

If  you  vote  against 'this  bill,  some- 
time down  the  road  you  are  going  to 
wish  that  you  could  retrieve  this  vote. 
Because  a  vote  for  this  bill  is  the  right 
thing  to  do. 

Now.  I  have  heard  the  arguments 
against  it.  that  this  dots  not  help  poor 
people.  My  friends.  yoU  would  be  sur- 
prised what  a  mother  I  can  do,  a  poor 
person,  that  has  a  terminally  ill  child. 
They  will  find  a  way  to  live,  to  eat.  but 
this  would  help  them  f  bit  to  go  back 
to  work. 

But  even  so.  say  '  it  only  helps 
middle-income  people,  the  so-called 
yuppies.  What  is  wrong  in  America 
today  to  occasionally  helping  a  middle- 
income  worker?  I  do  niot  know  what  is 
wrong  with  helping  middle-income 
America.  Have  we  abandoned  those 
people  who  work  every  day  of  their 
lives,  paying  taxes,  asltW  for  nothing 
more  than  decency  and  compassion? 

I  say  to  you  that  there  are  those 
who  say  good  employers  do  this 
anyway.  Well,  wonderful.  I  am  delight- 
ed. I  agree.  So  this  bijU  primarily  will 
Just  apply  to  bad  embloyers.  who  do 
not  have  the  compas^on.  who  do  not 
have  the  feeling,  who  do  not  have  any 
interest  in  the  family. 

I  want  to  pay  tribute  to  our  col- 
league from  Illinois  who  says  this  is  a 
pro-family  bill.  Yes.  itl  is  a  pro-family 
bilL  Tou  do  not  know  what  goes 
through  the  mind  of  a  young  working 
mother  who  is  pregnant  again  and 
must  make  a  decision  ts  to  whether  or 
not  to  have  an  abortion  or  to  have 
that  child. 

Yes.  it  is  pro-family4  No,  it  may  not 
be  the  right  poUtical  vbte,  but  it  Is  the 
right  vote.  I  urge  Members  to  vote  for 
the  substitute. 

Mr.  GORDON.  Mad|am  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Missouri  [Mr.  Clat]. 

Mr.  CLAY.  Madam  Chairman.  I  rise 
in  support  of  the  amendment  and 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Georgia 
(Mr.  JiXKnfs]  who  Ji|st  preceded  me 
in  the  well. 

I  think  this  substitute  is  good  legis- 
lation. I  think  it  is  good  for  families.  I 
think  it  is  good  for  the  morale  of  the 


workplace.  It  is  a  reasonable  compro- 
mise. Madam  Chairman.  I  think  it  pre- 
serves the  Intent  and  the  Integrity  of 
the  original  legislation  introduced  5 
years  ago  by  the  gentlewoman  from 
Colorado  [Mrs.  Schkobdkr]. 

Madam  Chairman.  I  urge  my  col- 
leagues to  support  the  compromise. 

BCr.  GORDON.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  McMilldi]. 

Mr.  McMILLEN  of  Maryland. 
Madam  Chairman,  I  want  to  commend 
the  gentleman  from  Tennessee  [Mr. 
OoKDOif]  and  the  gentleman  from 
Pennsylvania  [Mr.  Wkldoh]  for  forg- 
ing this  compromise.  It  is  sensitive  to 
the  concerns  of  small  business. 

These  provisions  for  a  permanent  50- 
employee  exemption  are  a  very  posi- 
tive change.  While  I  would  have  pre- 
ferred for  emphasis  on  parental  leave, 
I  think  this  compromise  is  a  major 
step  forward  in  labor-business  rela- 
tions. But  more  important,  this  com- 
promise is  the  drive  toward  the  hodge- 
podge of  State  laws. 

This  administration  has  consistently 
abdicated  national  responsibility  in 
the  areas  of  transportation,  education, 
and  other  areas,  and  once  again  today 
they  are  sajring  let  us  have  SO  differ- 
ent State  standards,  so  that  that  is  the 
way  we  prepare  this  Nation  to  com- 
pete against  the  Common  Market  in 
1992.  where  they  are  dropping  these 
kinds  of  different  standards. 

The  lastest  General  Accounting 
Office  estimates  are  that  compliance 
costs  will  be  a  little  over  $100  million. 
That  compares  very  favorably  with 
the  $600  million  in  lost  wages  due  to 
the  fact  that  we  do  not  have  a  nation- 
al standard  in  this  country. 

Madam  Chairman.  I  urge  the  adop- 
tion of  the  substitute. 

Madam  Chairman,  I  rise  in  support  of  the 
compromise  version  of  this  bill  offered  t>y  the 
gentleman  from  Tennessee  and  the  gentle- 
man from  Penrisylvsnia.  They  have  forged  a 
compromise  that  I  feel  all  of  us— busirwss  and 
labor— can  live  with.  The  amendment  in  the 
nature  of  a  substitute  simpifies  H.R.  770  and 
addresses  some  of  businesses'  corKems 
about  onerous  marxlates  from  the  Federal 
Government  For  irtstanoe,  tfie  exemption  for 
buajnoases  of  fewer  than  SO  persons  Is  an  im- 
provement—snrtall  businesses  simply  dont 
have  the  peraormel  redurxlarKry  to  permit  urv 
scheduled  periods  of  leave. 

While  I  endorse  the  compromise  version,  I 
believe  tfwt  the  emphasis  should  be  on  parerv 
tal  leave  in  this  way,  we  would  have  a  better 
handle  on  the  cost  to  businesses  involved. 
This  is  because  it  is  easier  to  estimate  the 
number  of  worfcers  likely  to  take  psrental, 
rather  than  medk»l,  leave.  Further,  sKghdy  re- 
ducing ttte  number  of  weeks  one  is  enttled  to 
uTKtor  this  proposal  wouU  be  a  wsicome  re- 
finement, giving  both  businesses  greater  flexi- 
bility in  personnel  management 

In  a  country  wtiere  dttzens  must  Juggle 
work  mnA  famity  responsibilities.  famNy  and 
medicai  leave  is  reaiy  our  onty  course  of 
actnn.  It  is  the  only  wray  we  as  a  society  can 


posWon  ourselves  for  maximum  productivity  in 
ttw  gtobal  markelplaoe  in  the  coming  century. 
Not  only  that,  you  can  be  sure  that  without  a 
Federal  statute,  there  wouM  be  a  hodgepodge 
of  State  laws,  many  of  which  may  be  conflict- 
ing. This  is  antilttettoal  to  an  economy  tftat  op- 
erates largely  on  a  natkMtal  scale,  such  as  the 
American  economy.  It  is  important  to  note  that 
a  Federal  regulatton  wouM  not  preckide  vari- 
ous State  standards,  but  woukJ  instead  dis- 
courage Vne  formatwn  of  irKX)nsistent  State 
initiatives. 

In  fact  it  can  argued  that  a  Federal  law  ac- 
tually helps  businesses.  Federal  legislatkxi 
wouW  aNow  natkxial  corporations  to  avoM  the 
potential  dnruption  created  t>y  havir^  to  corv 
tend  with  a  patchwork  of  State  arxl  medtoal 
leave  regulations.  In  this  instance,  ttie  Federal 
Government  shouM  not  shy  away  from  Feder- 
al interventnn  in  ttie  workplace — it  will  dasrly 
have  positive  consequences  here.  As  has 
been  the  case  with  trsnsportatkxi,  educatton 
and  environmental  protection,  the  Federal 
Government  cannot  surrerxler  jurisdklion  to 
the  50  States — in  ttiese  cases,  an  overarchirtg 
frantework,  established  t>y  the  Federal  Gov- 
errwnent,  is  essential. 

Famity  and  mednal  leave  has  been  s  hotly 
debated  issue  for  st  least  tt>e  past  5  years. 
Since  tfien  interested  parties  have  worked  dili- 
gently to  seek  a  common  ground  on  this  po- 
tentially expk>sive  issue.  This  \M,  GAO  esti- 
mates, will  have  a  compliance  cost  of  about 
$107  million  a  year  for  American  busirtesses. 
Tfiis  compares  favorably  with  tfie  armuai  soci- 
etal cost  of  $607  mUMon  for  tost  wages  arxi 
productivity  that  results  from  no  nattonal 
family  and  medical  leave  policy.  I  urge  my  col- 
leagues to  support  the  compromise  and  to 
oppose  weakenirtg  amerxlments. 

D  1200 

Mr.  GORDON.  Madam  Chairman.  I 
reserve  the  balance  of  my  time  pend- 
ing resolution  of  amendments  to  the 
amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  GRANDY.  Madam  Chairman, 
may  I  inquire  as  to  how  much  time  re- 
mains? 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Gramdt]  has  6  min- 
utes remaining,  and  the  gentleman 
from  Tennessee  [Mr.  Goroor]  has  SM 
minutes  remaining. 

Mr.  GRANDY.  Marfam  Chairman.  I 
yield  myself  2  minutes  for  the  purpose 
of  asking  a  question.  I  would  ask  again 
the  cosponsors  of  the  amendment  if 
they  can  clarify  for  me  the  exemption 
for  covered  employees  in  the  bill.  I  am 
curious  about  the  so-called  key  em- 
ployee exemption  that  the  gentlewom- 
an from  New  Jersey  [Mrs.  RotncncA] 
has  offered  and  referred  to.  Under 
what  cinmmstances  would  the  key  em- 
ployee not  be  allowed  to  take  leave?  I 
would  ask  either  the  gentleman  from 
Tennessee  or  the  gentleman  from 
Pennsylvania. 

Mr.  WELDON.  Madam  Chairman,  if 
the  gentleman  wlU  yitlA,  since  this 
was  also  part  of  the  original  bill.  I 


would  ask  my  colleague  to  yield  to  the 
gentlewoman  from  New  Jersey. 

Mr.  GRANDY.  I  yield  to  the  genUe- 
woman  from  New  Jersey  [Mrs.  Rouke- 

Mrs.  ROUKEMA.  The  key  employee 
exemption  has  to  do  with  those  top 
employees  without  whom,  of  course,  it 
is  obvious  that  the  business  cannot 
continue.  For  example,  if  there  is  a 
business  with  one  engineer,  one  drafts- 
man and  one  person  where  there 
would  be  grievous  economic  injury  to 
the  business,  that  employer  is  exempt- 
ed from  the  requirements.  The  em- 
ployee is  identified  clearly  in  the  bill. 
We  tried  to  go  through  some  other 
formula. 

Mr.  GRANDY.  Let  me  reclaim  my 
time.  I  Just  want  to  know  one  thing, 
because  here  is  where  I  am  unclear. 
Are  we  talking  about  denying  that  em- 
ployee leave  or  are  we  talking  about 
denying  restoration? 

Mrs.  ROUKEBIA.  Restoration,  we 
are  denying  the  restoration  should  the 
employer  learn  that  he  cannot  contin- 
ue the  operations  of  the  business  with- 
out the  key  employee. 

IiCr.  GRANDY.  So  unlike  the  New 
Jersey  law  which  did  deny  family 
leave  to  an  employee  who  is  a  salaried 
employee  among  the  highest  5  percent 
of  employees  or  seven  highest  employ- 
ees, we  are  talking  about  here  allowing 
that  key  employee  back  Uito  the  work- 
place, is  that  correct? 

Mrs.  ROUKEMA.  There  is  no  re- 
quirement for  reinstatement.  I  think  it 
is  very  clear  in  the  legislation,  and  I  do 
not  know  why  the  gentleman  is  obfus- 
cating the  issue. 

Mr.  GRANDY.  Allow  me  to  reclaim 
my  time.  Madam  Chairman.  I  think 
the  amendment  or  the  provision.  I 
should  say,  obfuscates  the  issue  be- 
cause we  are  saying  that  the  key  em- 
ployee cannot  be  denied  leave,  he  can 
Just  be  denied  restoration.  If  he  is  a 
key  employee,  why  would  we  do  that? 
What  use  is  it? 

I  thought  I  understood  the  intent  of 
this,  but  there  are  no  conditions  imder 
which  a  key  employee  could  be  denied 
leave.  So  who  cares  if  he  is  a  key  em- 
ployee? 

I  wonder  if  this  kind  of  intent  Is 
going  to  wind  up  causing  problems 
with  the  implementation  of  this  legis- 
lation. 

itKtkAtLtn  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GORDON.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 

BCKMAIt]. 

BCr.  BERMAN.  Madam  Chairman.  I 
appreciate  the  gentleman  yielding 
time  to  me.  and  I  rise  in  strong  sup- 
port of  the  Family  and  Medical  Leave 
Act  and  the  bipartisan  Gordon- 
Weldon  compromise. 

Madam  Chairman,  I  rise  in  strong  support  of 
the  Family  and  Medical  Leave  Act,  and  the  bi- 
partisan Gordon-Waldon  compromise. 


I  have  kxAed  fonvard  to  conskleralion  of 
this  leg^latton  on  the  House  fkMr  since  the 
day  I  first  entered  this  body.  Lsgisiatkxi  ena- 
bling American  wodters  to  cope  with  their  own 
serkxis  medk»l  condtttons  and  with  their  obli- 
gatkxis  to  their  families  is  tong  overdue. 

Twelve  years  ago,  I  authored  the  Califomia 
pregnancy  dissbility  law.  My  intentton  in 
moving  ttwt  bill  was  to  recognize  that  emptoy- 
ment  polkaes  wtiKh  provide  inadequate  or  no 
leave  to  workers  disabled  by  pregnancy  have 
a  disparate  impact  upon  female  employees. 
The  object  of  my  bill  was  to  eraure  equality  of 
treatment  in  the  workplace  by  making  certain 
that  won>en  do  not  tose  their  jobs  as  a  result 
of  toss  of  lime  from  work  due  to  pregnancy. 

My  bill  accomplished  that  objective  by  re- 
quiring emptoyers  to  provkle  up  to  4  monttis 
unpaid  leave  to  employees  disabled  by  preg- 
nancy, and  to  reinstate  tf>e  returning  empkiy- 
ee.  I  was  gratified  that  the  U.S.  Supreme 
Court  uphekl  that  law  in  1987. 

But  proud  as  I  am,  I  am  oommcaA  that  ma- 
ternity leave,  even  if  it  Is  expanded  tteyond 
pregnancy  disability  to  cover  care  for  a  new- 
born chiM  or  for  a  newly  adopted  chikl,  as  the 
substitute  wouM  do.  does  not  sufftoe. 

All  workers  face  the  prospect  of  needing  to 
take  time  off  due  to  disabiNty  or  very  sertous 
family  responsibilities.  That  is  why  I  have  en- 
listad  in  the  effort  to  extend  to  all  workers  the 
ber>efits  accorded  some  workers  urxier  Cali- 
fomia law. 

Labor  standards  have  historically  evolved  in 
Just  this  fashkxi.  In  response  to  pressing 
human  needs,  the  States  often  act  first,  result- 
ing in  a  spotty  patchwork  of  State  laws  which 
make  it  partxnjiar  difficult  for  companies  oper- 
ating in  more  ttian  one  State  to  do  business. 
The  need  for  a  uniform.  Federal  law  becomes 
urgent  That  is  wtiy  it  becomes  essential  for 
us  to  act  Because  the  human  need  is  press- 
ing, and  because  we  do  not  want  to  leave  em- 
ptoyees  or  emptoyers  subject  to  the  vagaries 
of  where  they  happen  to  work  or  do  business. 

I  feel  compelled  to  respond  to  the  argument 
of  opporwnts  of  ttiis  legislation  that  it  woukl 
destroy  ttw  flexibility  needed  to  permit  em- 
ptoyers and  emptoyees  to  taitor  benefits  to 
their  own  needs.  "Don't  mandate  benefits"  is 
the  slogan. 

I  can  understand  the  self  interest  of  emptoy- 
ers in  taitoring  employee  benefits  to  suit  the 
needs  of  emptoyers,  but  I  cannot  M  emptoy- 
ers get  away  with  the  assertion  that  H.R.  770 
hobbles  the  ability  of  emptoyees  to  bargain  for 
emptoyee  rights. 

The  fact  is  that  securing  family  and  medtoal 
leave  is  a  top  priority  for  American  workers.  If 
emptoyers  were  uniformly  extendng  these 
rights  to  wortiers,  this  legiiriation  wouW  not  be 
t)efore  us  today. 

I  am  also  irtced  that  the  competitiveness  ar- 
gument is  being  dragged  out  in  the  servtoe  of 
emptoyer  opposition  to  H.R.  770.  The  argu- 
ment ttiat  providing  decent  emptoyee  benefits 
makes  American  business  less  competitive 
and  productive  in  ttie  worid  market  is  a  pa- 
tentty  bogus  excuse.  Can  it  fawly  be  said  tttat 
it  enhances  America's  competitive  edge  when 
experienced,  dedtoated  emptoyees  are  com- 
pelled to  quit  or  be  fired  in  Keu  of  human 
leave  poUcies? 

The  other  industrialized  nations  have  frankly 
left  us  in  the  dust  when  it  comes  to  establish- 


ing sound  leave  poides.  so  I  find  M  hsid  to 
beieve  that  enactment  of  H.R.  770  would 
harm  the  competitive  position  of  the  United 
States. 

H.R.  770  balances  ttie  needs  of  employers 
with  ttie  needs  of  wortiers  and  ttieir  famKaa.  I 
urge  my  colleagues  to  support  ttie  Famiy  and 
Medtoal  Leave  Act  and  ttie  Gordon-WeMon 
substitute,  and  to  oppose  all  weakening  sub- 
stitutes and  amendments. 

ISx.  GORDON.  Madam  Chairman, 
once  again  I  reserve  the  balance  of  my 
time  pending  the  resolution  of  the 
amendments  to  this  amendment  in  the 
nature  of  a  substitute. 

Mr.  GRANDY.  Madam  Chairman.  I 
was  under  the  impression  that  the  se- 
quence of  amendments  began  with  the 
gentleman  from  Texas  lUx.  Stem- 
holm]  and  then  there  was  to  be  a  per- 
fecting amendment  by  the  gentleman 
from  lifissouri  [Mr.  Clat].  Am  I  cor- 
rect? 

The  CHAIRMAN.  The  Chair  sees  no 
Member  seeking  recognition,  and 
unless  an  amendment  made  in  order  as 
a  perfecting  amendment  is  offered 
when  the  Chair  calls  on  them,  the 
debate  will  proceed. 

PAauAMorTAST  nf  Qunuis 

Mrs.  ROUKEMA.  Parliamentary  in- 
quiry, Mnitftm  Chairman.  I  need  a  clar- 
ification of  the  parliamentary  situa- 
tion. I  am  not  quite  sure  about  it.  Is 
the  time  of  the  gentleman  from  Penn- 
sylvania [Mr.  Weldoh]  reserved  under 
this  agreement? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Weldoh]  has 
no  time.  The  time  right  now  is  that  of 
the  gentleman  from  Tennessee  [Mr. 
Gordon]  who  has  bVt  minutes  remain- 
ing. 

Mr.  GORDON.  Madam  Chairman, 
with  our  bVt  minutes  remaining,  I  will 
srield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldoh]  at  the 
conclusion  of  any  amendments  that 
might  be  introduced. 

Mrs.  ROUKEMA.  Then  my  parlia- 
mentary inquiry  stated  the  situtatlon 
correctly,  that  the  gentleman  from 
Tennessee  [Mr.  Gordon]  has  time  re- 
served tmder  the  parliamentary  proce- 
dure following  the  disposition  of 
amendments,  is  that  correct? 

The  CHAIRMAN.  Unless  there  is 
another  Member  who  is  seeldng  recog- 
nition on  a  perfecting  amendment,  and 
the  Chair  does  not  see  another 
Member,  the  time  must  be  used. 

Mr.  GORDON.  Madam  Chairman, 
then  I  yield  5  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  I  have  a  parliamenta- 
ry inquiry.  Madam  Chairman.  Does 
not  the  gentleman  from  Tennessee 
[Mr.  Gordon]  have  the  right  to  close 
debate  on  this  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 
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Mr.  WELDON.  Inl  that  case,  then 
the  gentlemmn  from  Iowa  (Mr. 
Okahdt]  has  to  use  his  time  first. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Ok^iidt]  has  3  min- 
utes remalnlnc. 

Mr.  ORANDT.  Mi^dam  Chairman.  I 
yield  myself  such  tline  as  I  may  con- 
sume. I 

vtmAmm  chslnuanj  I  would  like  to 
ask  one  more  question  regarding  the 
cost  of  this.  One  of  the  changes  that  I 
have  discerned  in  this  substitute  is 
that  It  does  make  provision  to  include 
spouses,  and  I  assumed  that  this  was 
an  omission  from  HLR.  770.  There  is 
obviously  the  ability  to  go  home  and 
care  for  an  ill  spouse.j 

Could  either  gentleman  tell  me  what 
the  cost  of  this  provision  is  estimated 
to  add  to  the  cost  of  the  bill,  because 
we  have  presumed  th|t>ughout  this  bill 
that  we  were  talking  about  a  price  tag 
of  roughly  between  $188  million  and 
$212  million,  depending  upon  how  one 
estimates  health  care  costs,  and  that 
has  been  disputed.  But  I  would  Just 
like  to  know  what  tbe  cost  of  spousal 
illness  is.  because  I  think  that  would 
probably  add  costs  to  the  bill,  and  I 
would  like  those  few  Members  who 
maybe  are  undecided  on  this  legisla- 
tion to  know  what  we  are  adding  in 
this  provision. 

Mr.  GORDON.  MJsdam  Chairman, 
will  the  gentleman  jrield? 

Mr.  ORANDT.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORDON.  Mjadam  Chairman, 
the  substitute  does  hot  change  that 
situation,  so  it  should  not  cost  any 
more  than  the  originU  bill. 

Mr.  GRANDT.  I  would  argue  that  if 
we  add  another  class  of  individuals  to 
be  included  under  this  bill  there  is  in- 
creased costs,  and  indeed  the  GAO  in 
April  of  this  year  said  that  by  includ- 
ing spouses  under  this  provision  the 
addition  will  Increase  the  cost  to  $330 
million  annually.        { 

Madam  Chairman!  in  the  time  I 
have  remaining  let  me  address  this 
substitute,  such  as  it  Is. 

On  the  approach.  BJl.  770  is  a  Fed- 
eral mandate.  The  Weldon-Gordon 
substitute  is  the  sam«. 

On  intermittent  leave  under  H.R. 
770.  medical  time  can  be  taken  at  any 
day  or  hour.  There  Is  no  requirement 
to  take  It  consecutively  for  medical 
leave.  Weldon-Ctordoh  is  the  same. 

There  are  quadruple  damages  under 
both  bills. 

There  is  part-time  and  seasonal  cov- 
erage under  both  bills.  In  other  words, 
an  employee  with  l.OOO  hours  of  work 
in  the  previous  calendar  year  wiU  enti- 
tle that  employee  to  take  12  weeks  of 
unpaid  leave  in  the  subsequent  year. 

Under  both  bills  hdalth  care  benefits 
are  required  to  be  continued  for  the 
entire  leave  period. 

Under  the  Job  gularantee.  the  em- 
ployer is  required  to  hold  the  Job  open 


with  no  incentive  or  requirement  for 
an  employee  to  return  to  work. 

The  serious  health  condition  defini- 
tion for  less-than-serious  or  life 
threatening  reasons  can  simply  be 
under  the  continuing  treatment  or 
continuing  supervision  by  a  health 
care  provider,  and  is  the  same  in  both 
bills. 

Notice,  under  both  bills,  the  employ- 
ee should  give  notice  only  to  the 
extent  that  is  reasonable  and  practica- 
ble. That  is  not  a  requirement,  and 
they  should  schedule  medical  leave  so 
as  not  to  unduly  disrupt,  whatever, 
that  means. 

Madam  Chairman.  I  would  only 
argue  that  this  is  the  same  circus  in  a 
different  tent.  I  urge  defeat  of  the 
subsUtute  and  H.R.  770. 

M«/i»m  Chairman.  I  have  no  time  re- 
maining, is  that  correct? 

The  CHAIRMAN.  The  gentleman 
from  Iowa  has  no  time  remaining. 

The  Chair  at  this  time  will  inquire 
does  the  gentleman  from  Texas  [Bfr. 
SmfHOLMl  intend  to  offer  his  amend- 
ment? 

If  not.  does  the  gentleman  from 
Iowa  [Mr.  GhamdtI  intend  to  offer  his 
amendment? 

If  not.  does  the  gentleman  from 
Texas  [Mr.  Babtlrt]  intend  to  offer 
his  amendment? 

If  not,  the  Chair  recognizes  the  gen- 
tleman from  Tennessee  [Mr.  Oorsoh] 
to  close  debate. 

Ux.  GORDON.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Wkuwh]. 

Mr.  WELDON.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  appreciate  his  support  on 
this  bipartisan  compromise. 

I  was  not  an  original  supporter  of 
HJl.  770.  and  I  am  also  a  proud  sup- 
porter of  the  free  enterprise  system  in 
this  country.  My  voting  record  and  my 
efforts  in  terms  of  my  campaigns  have 
shown  me  to  be  an  ardent  supporter  of 
the  private  sector  and  the  free  enter- 
prise system.  I  have  made  some  tough 
votes  in  this  body  on  behalf  of  the  free 
enterprise  system,  on  minimum  wage 
where  I  stuck  with  the  President, 
high-risk  notlficaUon,  unlimited  liabU- 
ity  on  the  oil  pollution  bill. 

But  business  sometimes.  Madam 
Chairman,  overreacts,  much  as  we  saw 
with  the  plant  closing  legislation  some 
2  years  ago,  as  summarized  in  an  arti- 
cle written  in  U.S.  News  6c  World 
Report  1  year  later,  looking  at  that 
legislation  and  the  impact  that  it  was 
going  to  have  on  our  economy,  enti- 
tled: "The  Disaster  That  Never  Hap- 
pened." 

We  were  told  by  bualneaa  leaden  that  If 
we  adopted  the  plant  closing  ledalation.  it 
would  be  a  disaster  for  our  Industry  and  our 
employees.  We  were  told  by  members  of 
Congress  In  this  very  body  that  it  would 
create  a  torrent  of  litigation  and  choke  off 
economic  growth. 
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Well.  1  year  later,  as  the  business  de- 
partment of  the  U.S.  News  it  World 
Report  reported  in  their  February 
issue  of  this  year,  none  of  that  hi4>- 
pened.  As  a  matter  of  fact,  everything 
was  overstated. 

And  in  the  words  of  U.S.  News  & 
World  Report,  "another  example  of 
Washington's  knack  for  turning  a 
molehill-sized  issue  into  a  mountain." 

I  think  that  is  the  case  in  this  situa- 
tion with  the  Gordon/Weldon  compro- 
mise. This  effort  for  this  legislation 
has  been  pushed  by  its  backers  as 
being  pro-family.  It  is  being  covered  by 
the  media  as  being  pro-family.  It  has 
been  perceived  by  the  voters  as  being 
pro-family  as  determined  by  poll  after 
poU. 

MaHaiw  Chairwoman,  as  the  young- 
est of  nine  children,  married  to  the 
middle  of  seven  and  the  father  of  five, 
I  say  this  legislation  is  pro-family. 
This  particular  bill  has  been  called  a 
mandated  benefit. 

Well,  that  is  Just  not  so.  Madam 
Chairwoman,  there  is  a  reqwnsible 
role  for  Government  to  play  in  setting 
parameters  for  the  private  sector,  for 
business  and  Industry  Just  as  we  did  in 
support  of  our  President  on  the  mini- 
mum wage  bill,  where  382  of  our  col- 
leagues. Including  myself,  voted  in 
favor  of  that  legislation,  including  135 
of  my  Republican  colleagues. 

Just  as  we  did  in  this  body  on  the 
plant  closing  bill  where  308  of  us 
Joined  in  bipartisan  support  of  that 
parameter  for  the  private  sector.  Just 
as  we  have  done  for  worker  safety 
with  our  08HA  regulations,  and  Just 
as  we  have  done  for  child  labor  laws. 

Tes,  w»H^fn  Chairman,  there  is  a 
role  for  Government  to  play  in  setting 
the  parameters  for  the  private  sector. 
To  say  that  this  compromise  is  not  in 
fact  a  compromise  is  Just  pure  hog- 
wash.  It  is  a  sincere  effort  to  reach  a 
workable  agreement. 

My  business  groups  back  in  my  dis- 
trict, my  Chamber  of  Commerce  repre- 
senting 2.000  workers,  my  small-busi- 
ness group  representing  5.000  employ- 
er-groups says  that  they  can  live  with 
this  compromise. 

Some  have  argued  that  without  this 
legislation  on  a  cost  basis  we  are  losing 
$12  billion  a  year. 

Well.  I  wlU  not  make  that  argument: 
but  let  me  give  you  a  real  example,  an 
example  dealing  with  the  care  that  we 
need  to  provide  for  our  aging  senior 
citizen  population:  I  sit  on  the  board 
of  a  hospital  serving  the  poorest  of  the 
poor  in  one  of  the  towns  in  my  district. 
My  wife  is  a  nurse,  been  that  for  18 
years,  and  has  worked  as  a  hospice 
nurse. 

The  cost  to  provide  qtiality  care  in 
the  hospital  today  for  an  ailing  senior 
citizen  is  $500  in  my  district.  The  cost 
for  that  senior  citizen  to  be  given 


loving  care  at  home  in  a  hospice  pro- 
gram is  $65  a  day. 

Ma^'^"'  Chairman,  that  care  cannot 
be  provided  imless  there  is  a  quality 
care  provider  at  home,  a  relative  who 
is  able  to  care  for  that  human  being. 

Why,  this  bill  and  this  compromise 
is  being  supported  by  so  many  groups 
across  the  broad  spectrum  of  America. 
BCake  no  mistake  about  it.  this  legisla- 
tion is  about  promoting  and  protecting 
the  American  family.  It  is  not  about 
management  versus  labor,  it  is  not 
about  employers  versus  employees  and 
it  is  certainly  not  about  the  AFL-CIO 
versus  the  Chamber  of  Commerce. 

This  legislation  is  about  allowing  a 
single  mother  the  chance  to  take  an 
unpaid  leave  for  up  to  12  weeks  to  care 
for  a  sick  child;  this  legislation  Is 
about  allowing  the  worker  to  have 
time  off  after  first  using  their  paid  va- 
cation time  to  care  for  a  newly  adopt- 
ed child,  a  sick  spouse  or  a  dying 
parent. 

With  over  95  percent  of  American 
companies  exempted,  the  cost  of  this 
is  ininim^l  We  need  to  support  the  bi- 
partisan compromise. 

Mw**"*  Chairman.  I  urge  my  col- 
leagues to  Join  with  us  in  this  effort. 

Mr.  GORDON.  BAadam  Chairman.  I 
yield  myself  the  remainder  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Gordon]  is  rec- 
ognized for  30  seconds. 

Mr.  GORDON.  Madam  Chairman. 
American  families  need  this  bill,  and 
the  Gordon- Weldon  amendment  is  our 
best  shot  at  making  it  the  law  of  the 
land.  This  amendment  is  for  the 
mother  who  cannot  care  for  her  baby 
because  she  does  not  have  enough 
time  off  from  woik.  it  is  for  the  grand- 
parents who  need  temporary  care 
from  someone  who  loves  them  rather 
than  from  an  institution,  for  the 
father  who  fights  to  hold  his  family 
together  while  his  spouse  fights 
cancer. 

Mb^i^*"  Chairman.  American  fami- 
lies deserve  this  bipartisan  bill. 

Mr.  GEPHARDT.  Madam  Chsirman,  let  me 
begin  by  congratuiating  Congressman  Clay, 
Congrenwoman  Roukema,  our  ottier  friends 
on  the  Education  and  Labor  Committae,  Con- 
gresswoman  Schroeder.  Congressman 
Weuxm,  and  Congressman  Gordon  for 
bringing  this  legislation  to  the  point  of  pas- 
sage today. 

I  believe  this  bin  represents  Congress  and 
public  service  at  its  best,  because  it  recog- 
nizes the  real  life  circumstances  of  the  work- 
ing Americans  who  make  this  country  strong. 

There  are  no  higher  purposes  in  puMc  sarv- 
tte  than  standing  for  a  competitive  economy 
and  a  just  socisty. 

This  spring,  we  in  Congress  have  stood  for 
ttKMe  vakies  by  passing  chiM  care  legistation, 
a  budget  ttwt  invests  in  the  futivs,  and  by 
bringing  fonvard  an  Americans  with  DisabHittes 
Act  and.  this  week,  a  famiy  and  medical  leave 
bin. 


This  is  a  proud  moment  for  the  House.  Our 
debate  today  is  not  between  RepubNcans  and 
Democrats,  because  this  legislartkxi  has  sup- 
port on  twth  sides  of  the  sisle. 

Our  debate  today  is  not  between  liberals 
and  conservatives,  because  conscientious 
Members  who  hoW  wkMy  disparate  views  on 
many  issues  which  divide  us  are  standing  to- 
gether for  this  bill.  Today,  this  debate  is  be- 
tween oM  ttiinking  and  new  thinking  about  our 
ecorx>my. 

The  oM  ttiinking  says  to  families  in  the  work 
force.  You  must  cfKJose  bet«ween  a  newtwm 
t>aby  arxl  your  job. 

You  must  choose  t>etween  a  sick  chikJ  or  a 
sk:k  parent  arKl  your  career. 

You  must  choose  between  your  obligations 
as  a  family  member  and  a  bread  winner. 

And  we  say  today:  Those  choices  are  im- 
moral, antifamily,  and  unacceptable  in  a  socie- 
ty that  needs  the  contiibutions  of  every  talent- 
ed worker,  regardless  of  his  family's  drcum- 
startces. 

There  are  progressive  busir>essmen  arKl 
businesswomen  In  this  country  who  under- 
stand that  okl  thinking  represents  a  false 
ctxiice. 

I  was  in  Kansas  City  the  other  day.  and 
business  leaders  ttiere  toM  me  the  folk}wing. 
If  Congress  wants  this  country  to  be  competi- 
tive, it  is  not  enough  to  get  ttie  budget  right 
It  is  not  enough  to  get  the  cost  of  capital 
down.  It  is  not  enough  to  enforce  the  njles  of 
international  trade.  You  must  also  urxlerstand 
ttie  demographk»  and  dynamics  of  the  work 
force. 

If  we  do  not  strengthen  our  families  and 
help  our  kkls,  ttiis  country  is  going  to  go  down 
the  tubes. 

My  friends,  this  is  what  this  legislation  is  all 
about  It  is  good  for  our  families  and  it  is  good 
for  business. 

Family  and  mednal  leave  is  a  matter  of 
policy  and  law  in  tt>e  nations  against  wtich  we 
must  compete  ecorK>nmcally,  and  we  need  ttiis 
legislation  adopted  today. 

Let  me  conclude  t>y  urging  tfie  adminisba- 
tion  to  hear  ttie  voices  of  America's  families 
over  ttie  din  of  ttie  special  interests. 

It  is  not  enough  to  support  rhetorically  ttie 
need  for  a  kinder,  gentier  society,  if  you  are 
unwilling  to  back  up  campaign  poetry  with  ttie 
prose  of  governing. 

Family  and  medtoal  leave,  as  with  chiW  care 
and  disabHities  legislation,  will  make  America 
stronger  and  better.  To  stand  witti  woridng 
families,  we  urge  adoption  of  ttiis  bill. 

Mr.  LEWIS  of  Ftorida.  Madam  Chaimian,  ttie 
Family  and  Mednal  Leave  Act  H.R.  770. 
ttiough  well-intended,  is  a  prime  example  of 
congressional  interference  in  an  area  that  is 
better  handled  by  ttie  private  sector.  Everyone 
agrees  ttiat  family  and  mednal  leave  is  a  de- 
sirable empkjyee  benefit  In  fact  most  em- 
ptoyers  provkle  such  leave  In  order  to  recruit 
and  retain  good  emptoyees. 

However,  it  is  counterproductive  for  Con- 
gress to  step  in  and  apply  one  set  of  leave 
benefits  for  ttie  entire  countiy.  Leave  is  just 
one  of  a  package  of  benefits  ttiat  emptoyers 
and  enY)loyees  negotiate.  A  congrMSkmal 
mandate  on  leave,  or  any  ottier  emptoyee 
benefit  deprives  businesses  and  woriiers  lati- 
tude in  ttiese  negotiations.  Ottier.  more  desira- 
ble benefits  wouM  have  to  be  sacrifwed  In 


order  to  comply  wWh  a  congroiafanal  mandate 
on  one  specific  benefit  In  short  Congress 
has  no  business  interfering  with  benefit  ar- 
rangements worked  out  in  the  private  sector. 

And  H.R.  770  is  not  a  aimpte  bM;  it  wouU 
rtamstiing  the  private  sector  witti  a  host  of 
new  regulations  and  requirements.  In  a  time 
wtien  ttiere  is  much  oonoem  about  American 
competitiveness  in  worid  markets,  we  do  not 
need  to  saddle  our  businesses  wtth  new,  oom- 
pNcated,  and  ultimately  costty  Federal  regula- 
tions. I  favor  family  and  medkari  leave,  but  I 
do  not  favor  a  one-size-flts-all  Federal  leave 
poUcy.  H.R.  770  is  a  shortsigMad  proposal. 

Mrs.  SAIKI.  Madam  Charman,  t  am 
ing  today  in  favor  of  ttie  Gordon-WeWon  bi- 
partisan compromise  to  ttie  Family  and  Medh 
cal  Leave  Act  of  1990,  H.R.  770. 

When  I  kwk  around  ttiis  Chamber,  I  do  not 
see  ttie  Federal  Government  I  see  mottiers 
and  fathers  and  sons  and  daughters.  Further, 
we  all  are  empk>yers.  We  fiave  staffs  both 
here  and  at  home  and  many  of  us  are  also 
private  businesswomen  and  men.  With  ttiose 
kind  of  qualifKations  no  one  can  daim  that  we 
do  not  have  ttie  knowledge  and  ttie  justifica- 
tion to  be  involved  In  ttiis  issue. 

As  a  former  working  mother  of  five  chidren, 
I  know  what  it  is  like  to  be  denied  ttie  opportu- 
nity to  stay  at  home  witti  a  swk  chiU.  After  ex- 
periencing tfie  agony  of  beirig  made  to 
choose  between  a  farniiy  obligation  and  wort( 
commitinent  I  cannot  imagine  not  supporting 
this  measure. 

We  have  all  heard  ttie  data  on  ttie  changing 
demographKS  of  ttie  wori(place  akKig  witti  ttie 
growing  eoonomk:  pressures  ttiat  require  two 
paychecks  for  families  to  swvive.  We  have 
heard  ttie  success  stories  from  the  business- 
es and  the  States  wt«ch  fiave  some  form  of 
mednal  and  family  leave  policy  in  place.  And, 
we  have  heard  ttie  honor  stories  of  ttiose  wtio 
have  k>st  ttieir  jobs  or  plaoed  ttie  welfare  of 
ttieir  families  at  risk  because  ttiey  worked  for 
emptoyers  who  have  no  minimum  standards 
for  emergency  family  leave. 

Now  It  is  time.  Madam  Chaimian,  to  kMk  to 
ourselves  and  ask  what  kind  of  support  what 
kind  of  poKcy,  we  wouM  want  from  an  emptoy- 
er  If  family  drcumstanoes  required  s  pro- 
kMiged  absence  from  work.  I  believe  that  most 
of  us  wouM  want  the  peace  of  mind  ttiat  an 
established  leave  potKy  wouM  give  us. 

I  ask  my  colleagues  to  vote  in  favor  of  ttie 
Gordon-WeMon  substitute.  It  is  ttie  right 
answer  for  ttie  American  family  and  it  is  the 
right  answer  for  American  business.  Wrth  ttie 
passage  of  ttiis  legistation  American  business 
will  continue  to  prosper  because  it  will  be  mn 
by  k>yal,  experienced,  and  hard  woridng  indi- 
vkkjals.  And  witti  passage,  ttie  American 
family  will  be  given  a  lifeline  to  survival. 

Mr.  MFUME.  Madam  Chaimian,  I  rise  today 
in  support  of  ttie  right  of  all  Americans  to  have 
ttie  benefHof  enfoying  a  career  and  raising  a 
family.  America's  woriters  shoukl  not  have  to 
choose  between  caring  for  ttieir  families  and 
kMing  ttieir  jobs.  Rattier  ttiey  shouM  be 
secure  In  ttie  knowledge  ttiat  no  vakies  are 
more  important  to  America  than  family  and 
wortL 

Increasingly  more  women  with  cfiiMren  of 
prescfiool  age  are  entering  ttie  work  force, 
often  to  contitxjte  to  househoW  income.  In 
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{■d,  57  psrcsnt  of  nwnWd  (no(h6f8  with  cfw- 
dran  under  6  years  old,  are  in  the  woric  force. 
And  one  of  every  two  aingpe  mothers  with  pre- 
scfiool  aged  children  wort*  outside  the  home. 

Rtodam  Chairman,  mora  than  47  percent  of 
America's  workers  are  employed  by  business- 
es with  50  employees  or  1^  about  5  percent 
of  aM  businesses  in  the  UMted  States.  Unfor- 
tunately, many  of  these  Workers  do  not  have 
the  benefit  of  a  parentaJ  leave  poKcy;  and  they 
certainly  are  not  afforded  any  type  of  iob  ••- 
curtty  after  a  medically-related  leave  of  ab- 
sence. We  aU  tose  wtien  America's  workers 
have  no  alternatives  in  dealing  with  family 
matters  arxl  carmot  return  to  their  jobs. 

Madam  Chairman,  I  support  a  natnnai 
family  and  mednal  leave  polk:y  because 
America's  working  families  are  well  worth  it 
Our  young  couples  startii^  new  families  de- 
serve to  spend  time  with  tfieir  newly  bom  or 
adopted  chikl;  that  expehance  catmaX  be  de- 
fined in  terms  of  a  profit  margin  or  a  bottom 
Mne.  Certainly  ttwy  are  «vorth  it 

And  our  more  mature,  compasatortate  work- 
ers caring  for  aged  parents;  for  ttwm  it  is 
often  a  distressing  experience  to  cfKXMe  be- 
tween caring  for  their  owiti  chiMren  or  caring 
for  their  parents  who  now  need  Vnom.  Even 
for  those  wfw  may  be  able  to  afford  the  ever- 
increasing  cost  of  nursing  home  care  or  in- 
home  health  care,  compassion  is  far  and 
away,  prkxiloas. 

A  family  and  mednal  leave  policy  is  as 
American  as  free  enterprise.  Such  a  natnnai 
policy  is  good  for  America's  families,  and  for 
America's  businesses.  Th^  is  no  need  for 
this  divergence  to  continue.  I  urge  my  col- 
leagues to  support  trie  measure  and  to  sup- 
port America. 

Mr.  SCHIFF.  Madam  Chairman,  today  I  re- 
gretfully cast  a  "no"  vote  on  tt>e  Family  and 
Medical  Leave  Act  I  say  nsgretfully  because  I 
understand  arxJ  appreciate  ttie  intent  of  ttiis 
t)ill.  I  can  persorwHy  identify  with  the  Amencan 
families'  diffkMlties  in  meeting  both  tnek  work 
and  family  responsibilrties.  I  grew  up  in  a 
family  wfiere  both  mottier  arxl  fattier  worked; 
now  my  wife  and  I  are  bdtti  part  of  ttie  ever 
growing  work  force,  whilei  raising  two  young 


However,  because  a  bin  has  a  good  intent 
does  not  mean  it  will  creal|B  a  good  or  neces- 
sary law.  K  is  my  understaf|iding  ttiat  most  em- 
ployers of  more  than  50  empkiyees  in  this 
country  already  provide  leave  to  ttieir  employ- 
ees in  time  of  family  emergency.  These  poli- 
cies often  meet  or  excooq  the  proposal  here 
today.  I  know  that  while  hoidkig  the  position  of 
Distnct  Attorney  of  Bem«lilk)  County  for  8 
years,  I  established  a  policy  of  maternity  and 
paternity  and  emergency  l<avo  wtiich  prmided 
much  better  benefits,  indwding  paid  leave,  to 
my  staff  members  ttian  w«  wouM  enact  here. 
Most  empk>yers  realize  tttat  provkJing  special 
leave  is  both  humane  and  makes  good  busi- 


In  the  cases  of 
ptoying  over  50  people  wtK>  reaNy  do  not  pro- 
vkie  unpaid  leave,  their  efflptoyees  might  still 
to  choose  otfier  benefits,  such  as 
health  insurance,  over  unpaid  leave, 
which  we  wouM  tie  impoaing  t>y  enacting  tfiis 
bm.  ^ 

The  CHAIRMAN.  All  time  has  ex- 
pired. 


The  question  ia  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Tennessee 
[Mr.  OoROon]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RaCOHOBD  VOTE 

Mr.  WEL£>ON.  Madam  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taJten  by  electronic 
device  and  there  were— ayes  259,  noes 
157.  not  voting  17,  as  follows: 
CRoU  No.  105] 
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UMI 


Ackerman 

PocUetU 

MeOrath 

AkkkA 

Ford  (MI) 

McHuch 

Alexmnder 

Pord(TN) 

McMUlen  (MD) 

Anderson 

Prank 

McNuRy 

Andrews 

Pros! 

Mlume 

Annunslo 

Oaydos 

MUler(CA) 

Anthony 

MUler(WA> 

Appleckte 

Oepbardt 

MlneU 

Aspin 

Oibbons 

Moakley 

Atkins 

OUlmor 

Mollnari 

AuCotn 

aUman 

MoUohan 

Bates 

Oonaalea 

Moody 

BeUenson 

Gordon 

Morella 

Bennett 

Oray 

Morrison  (CT) 

Bereuter 

Oreen 

Morrison  (WA) 

Bennan 

Ouarlnl 

Mraaek 

BevUl 

Hall  (OH) 

Muipby 

BUbray 

Hamilton 

Muitha 

BUlrakis 

Harrts 

Nacle 

Boehlert 

Hatcher 

Natcher 

Bofts 

Hawkins 

Neal(MA) 

Bonlor 

Hayes  (IL) 

Nlelson 

Bonkl 

Hayes  (LA) 

Nowak 

Boaco 

Hefner 

Oakar 

Boucher 

Hertel 

Oberstar 

Boxer 

Hoacland 

Obey 

Hochbrueckner 

OUn 

Brooks 

Horton 

Ortis 

Browder 

Hoyer 

Owens  (NT) 

Brown  (CA> 

Hughes 

PaUone 

Bruce 

Hyde 

PanetU 

Bryant 

Jacobs 

Paahayan 

Bustamante 

Jenkins 

Payne  (NJ) 

Cardln 

Pease 

Carrier 

Johnson  (SD) 

Peloal 

Can- 

Johnston 

Chapman 

Joocs  (OA) 

Poahard 

Clay 

Jones  (NO 

Price 

Clement 

Jonte 

RabaU 

Coleman  (1  A) 

Kaniorakl 

Hansel 

Collins 

Kaptur 

Ravenel 

Condit 

Kastenmeler 

Recula 

Conte 

Kennedy 

lUcfaardaon 

Conyeta 

Kennelly 

RInaldo 

Costello 

KUdee 

RlttOT 

Couchlln 

Kleeska 

Roe 

Coyne 

Kolter 

Roa-LehUnen 

Crockett 

Knstmayer 

Rose 

Davta 

I^FUoe 

Roukema 

deUOana 

LAneaster 

Rowland  (CT) 

DePtaio 

L«nU)s 

Roybal 

Dellums 

Lehman  (CA) 

Russo 

OeWlne 

Lehman  (FL) 

Sabo 

Dicks 

Levtn(MI) 

Wain 

EMnceU 

LeTliie(CA) 

Sansmelster 

DUon 

Lewis  (OA) 

Savage 

Dorgan(ND) 

liptw«fcl 

Sawyer 

Downey 

Long 

Scheuer 

Durbin 

Lowey  (KY) 

SchUf 

Dwyer 

Luken.  Thomas 

Schneider 

Dymally 

MachUey 

Schroeder 

I^aoa 

MaiWjmn 

Schumer 

Early 

Itanton 

Serrano 

Sekart 

Ifarkey 

Sharp 

Edwards  (CA) 

Martin  (IL) 

Shays 

BBKllah 

Martin  (NT) 

aikorakl 

Brdrdch 

Maftlnaa 

Slslaky 

Evy 

Mataui 

Skaggs 

Evan* 

Mavroules 

Slaughter  (NT) 

VksoeU 

MaaoU 

Smith  (FL) 

Paalo 

MeCtaakey 

Smith  (lA) 

Pelchan 

McCurdy 

smith  (KB) 

Fish 

McDade 

smith  (NJ) 

Flake 

McDematt 

Smith  (TZ) 

Smith  (VT) 

Torres 

Weldon 

Snowe 

TorrVselll 

Wheat 

Solan 

Towns 

Whltten 

Solomon 

Trancant 

Williams 

Spenoe 

Traxler 

Wise 

Rprau 

Onsoeld 

Wolpe 

Staggers 

Vento 

Wyden 

Stark 

Vlsclosky 

Tates 

Stokes 

Volkmer 

Tatron 

Studds 

Walgren 

Toung(AK) 

Synar 

Washington 

Young  iVLt 

Waxman 

Tkjrlor 

Weiss 
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Archer 

Hammenchmldt  Porter 

Armey 

Hancock 

PuiseU 
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Ballenger 
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Henry 
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Saxton 

Burton 

Hunter 

Schaefer 

Byron 

Hutto 

Schuette 

Callahan 

Inhofe 

Schulse 
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Campbell  (CO) 
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Shaw 
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dinger 

Kyi 

Skeen 

Coleman  (MO) 
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Skelton 

Combest 

Leach  (IA> 

Slattery 

Cooper 

Leath(TZ) 

Slaughter  (VA) 

Courter 

Lent 

lyinith,  Denny 

Cox 

Lewis  (FL) 

(OR) 

Cimlg 

UghUoot 

Smith.  Robert 

Oane 

(NH) 

Dannemeyer 

Lowery  (CA) 

Smith.  Robert 

Darden 

Lukens.  Donald 

(OR) 

DeLay 

Marlenee 

Stallings 

Derrick 

McCandlcas 

Stangeland 

Dicklnaon 

McCoUum 

Steams 

Donnelly 

MeCrery 

Stenholm 

Doman(CA) 

McEwen 

Stump 

Douglas 

McMillan  (NO 

Sundqulst 

Dreler 

Meyers 

Tallon 

Duncan 

Michel 

Tanner 

PaweU 

Miller  (OH) 

Tauke 

Fields 

Montgomery 

Thomas  (CA) 

ftcmel 

Moorhead 

Thomas  (OA) 

OaUegly 

Myers 

Thomas  (WT) 

Oallo 

Neal  (NO 

Upton 

Ockas 

Oxiey 

ValenUne 

Oeren 

PMiikard 

VanderJagt 

Olngrteh 

Parker 

Vueanovleh 

Ollckman 

Panls 

Walker 

Ooodling 

Patterson 

Walsh 

Ooas 

Pax<m 

Weber 

Oradlaon 

Payne  (VA) 

Whlttaker 

Penny 

Wolf 

Grant 

Petri 

Wylle 

OUHoCFKNI 

Pickett 

HaU(TX) 

Pickle 
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BenUey 

i.«inKn« 

Rostenkowakl 

Coble 

Lewta(CA) 

Swift 

Edwartte(OK> 

Uoyd 

Ddall 

Nelson 

Watkins 

Engel 

Owens  (UT) 

WUson 

RoMMon 
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The  CLerlc  announced  the  following 
pair 

On  this  vote: 

Mr.  NelM>n  of  norida  for.  with  Mr.  Lewia 
of  California  against. 

Messrs.  BARTLETT,  MOORHEAD, 
and  JAMES  changed  their  vote  from 
"aye"  to  "no." 

Mr.  MADIGAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PKRSOIIAI.  KZPLAMATIOR 

Mr.  OWENS  of  Utah.  Madam  Chaimnan, 
during  ttie  vote  on  ttie  Gkxdon  substitute  to 
the  bill  H.R.  770  earlier  today,  rdkall  Mo.  105. 
I  was  not  recorded. 

I  was  attendvig  a  meeting  on  the  Senate 
skle  of  the  Capitol  with  my  colleague  from  ttie 
Senate,  Mr.  Hatoi,  and,  for  reasons  not 
dear,  my  beeper  dkl  not  sound  to  alert  me  to 
ttie  vote. 

Had  I  been  present  I  woukl  have  voted 
"aye". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nattire  of  a  sub- 
stitute made  in  order  as  original  text, 
as  amended. 

The  amendment  In  the  nature  of  a 
substitute  made  in  order  as  original 
text,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  committee  rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the 
Chair,  Bfrs.  Kennelly,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  committee,  having  had  under 
consideration  the  bill  (H.R.  770)  to  en- 
title employees  to  family  leave  in  cer- 
tain cases  involving  a  birth,  an  adop- 
tion, or  a  serious  health  condition  and 
to  temporary  medical  leave  in  certain 
cases  involving  a  serious  health  condi- 
dition.  with  adequate  protection  of  the 
employees'  emplojrment  and  benefit 
rights,  and  to  establish  a  commission 
to  study  wajw  of  providing  salary  re- 
placement for  employees  who  take  any 
such  leave,  pursuant  to  House  Resolu- 
tion 388.  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  amen(jtoent  in  the 
nature  of  a  substitute  made  in  order  as 
original  text? 

If  not.  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute 
made  in  order  as  original  text  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original 
text  as  amended,  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
thebiU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
MOTiOR  TO  lacoiaaT  omaxo  bt  kk.  gkaitdt 

Mr.  GRANDY.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
from  Iowa  [Mr.  Orandt]  the  designee 
of  the  Republican  leader  of  the 
House? 

Mr.  GRANDY.  I  am.  Mr.  Speaker. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Ux.  GRANDY.  I  am.  Mr.  Speaker,  in 
its  present  form. 


The    SPEAKER.    The    Clerk    will 
report  the  motion  to  recommit. 
The  Clerk  read  as  follows: 

Mr.  Orahdt  moves  to  recommit  the  bill, 
H.R.  770,  to  the  Committee  on  Education 
and  Labor  with  instructions  to  report  the 
same  forthwith  to  the  House  with  the  fol- 
lowlns  amendment: 

Strike  out  all  after  the  enactins  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I-COMMIS8ION  ON  LEAVE 
SBC  in.  bstabushment. 

There  is  established  a  commiasion  to  lie 
known  as  the  Commission  on  Leave  (hereaf- 
ter in  this  Act  referred  to  as  the  "Commis- 
sion"). 

SBCIK-OUriES. 

The  Commission  shall— 

( 1 )  conduct  a  comprehensive  study  of — 

(A)  existing  and  proposed  policies  and 
State  and  local  laws  relating  to  leave. 

(B)  the  potential  costs,  lieneflts,  and 
imi>act  on  productivity  of  such  policies  on 
businesses  which  employ  fewer  than  SO  em- 
ployees, and 

(2)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  the  Congress,  which  may  include  legisla- 
tive recommendations  concerning  coverage 
of  businesses  which  employ  fewer  than  50 
employees. 

sec  lat.  MEMBERSHIP. 

(a)  CoMPOsmoR.— The  Commission  shall 
be  composed  of  12  voting  meml)ers  and  2  ex- 
of  f  i(do  memliers  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

( 1 )  One  Senator  shaU  \x  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  l>e  appointed  by  the  minority 
leader  of  the  Senate. 

(2)  One  memtier  of  the  House  of  Repre- 
sentatives shall  t>e  appointed  by  ttie  Speak- 
er of  the  House  of  Representatives,  and  one 
Member  of  the  House  of  Representatives 
sliall  l>e  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(3XA)  Two  memliers  each  shall  be  ap- 
ix>inted  by— 

(I)  The  Speaker  of  the  House  of  Repre- 
sentatives, 

(II)  the  majority  leader  of  the  Senate, 
(ill)  the  minority  leader  of  the  House  of 

Representatives,  and 
(iv)  the  minority  leader  of  the  Senate. 

(B)  Such  memliers  sliall  l>e  appointed  by 
virtue  of  demonstrated  exiiertise  in  relevant 
family,  temporary  disability,  and  lalx>r-man- 
agement  issues  and  shall  include  representa- 
tives of  small  business. 

(4)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor  shall 
serve  on  the  Commission  as  nonvoting  ex-of- 
f icio  memliers. 

(b)  Vacarciks.— Any  vacancy  on  the  Com- 
mission shaU  Xx  filled  in  the  manner  in 
wtiich  the  original  appointment  was  made. 

(C)  C^HAiaFKBSOR  ARB  ViCX  CHAntPOtSOR.— 

The  Commission  shall  elect  a  chairperson 
and  a  vi<x  chairperson  from  among  its  mem- 
l>ers. 

(d)  QuoKDM.— Eight  members  of  the  Com- 
mission sliall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  Quorum  for  the  purpose  of 
holding  hearings. 

WC.  IM.  COMPENSATION. 

(a)  Pat.— Monliers  of  the  Commission 
shaU  serve  without  compensation. 

(b)  Tkavb.  Exfkrsx.— Meml>ers  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 


ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  when  performing 
duties  of  the  Commission. 

SEC  IW.  POWEB8. 

(a)  MiBTiRGS.— The  Commiasion  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  memliers  are  amminted.  and  the 
Commission  sliall  meet  thereafter  upon  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  HxAKiRGS  ARS  Sbsiors.- The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  eviden(>e  as  the  Ccnnmis- 
sion  considers  appropriate.  The  Commiasion 
may  administer  oaths  or  aff IrmatitHis  to  wit- 
nesses appearing  l>ef  ore  it. 

(c)  AocBS  TO  IRPOKMATTOR.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  the  request  of  the 
chairperson  or  vice  ctiaiiperson  of  the  Com- 
mission, the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Commission. 

(d)  ExxcuTivx  DixacTOR.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  its 
duties. 

(e)  Use  op  Facilitixs  ars  Sixvicxs.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(f)  Pbksorrxl  Fkom  Othxk  Agkrchs.— 
Upon  the  request  of  the  CtMnmission.  the 
head  of  any  Federal  agency  may  detaU  any 
of  the  personnel  of  such  agency  to  assist  the 
Commission  in  carrying  out  its  duties. 

SBC  IM.  TERMINATION. 

The  Commission  stiall  terminate  30  days 
after  the  date  of  the  submlssiim  of  its 
report  to  the  Congress. 

TITLE  n— FAMILY  LEAVE  FOR  EM- 
PLOYEES OF  THE  HOUSE  OF  REPRE- 
SENTATIVES 

SBC  Ml.  DEFDHrnONS. 

For  purposes  of  this  title: 

(1)  'The  terms  "(x>mmerce"  and  "industry 
or  activity  affecting  commerce"  mean  any 
activity,  business,  or  industry  in  oommeroe 
or  in  which  a  labor  dispute  would  hinder  or 
oiKtruct  (ximmerce  or  the  free  flow  of  com- 
merce, and  include  "commerce"  and  any  ac- 
tivity or  industry  "affecting  OHnmerce" 
within  the  meaning  of  the  Labor  Manage- 
ment Relations  Act.  ltM7  (29  U.8.C.  141  et 
seq.). 

(2)  The  terms  "employ"  and  "State"  have 
the  meanings  given  sacti  terms  in  sections 
3(g)  and  3(c),  respectively,  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203(g). 
203(a),  203(c)). 

(3)  The  terms  "eligible  employee"  means 
any  eim>loyee  as  defined  In  section  3(e)  of 
the  Fair  Labor  Standanis  Act  of  1938  (29 
UJ3.C.  203(e))  who  is  in  an  employment  po- 
sition in  the  House  of  Representatives. 

(4)  The  term  "employer"  means  any  em- 
ploying authority  of  the  House  of  Repre- 
sentatives. 

(5)  The  term  "employment  lienefits" 
means  all  l>aiefit8  provided  or  made  avail- 
able to  employees  by  an  employer,  and  in- 
clude group  life  insurance,  health  insurance. 
disal>ility  insurance.  si(dt  leave,  aimual  leave, 
educational  t>enefits.  and  pensions,  regard- 
less of  whethw  such  tienefits  are  provided 
by  a  policy  or  practice  of  an  employer  or 
through  an  employee  t>enefit  plan  as  de- 
fined in  section  3(3)  of  the  Employee  Retire- 
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ment  Income  Security  Act  of  1074  (39  U^.C. 
1003(1)). 

(6)  The  term  "hetfth  care  provider" 
meuiB  a  doctor  of  medicine  or  osteopathy 
legally  authoriaed  to  practice  medicine  and 
surgery  by  the  State  In  which  the  doctor 
performs  such  function  or  action. 

(7)  The  term  "reduced  leave  schedule" 
means  leave  scheduled  for  fewer  than  an 
employee's  usual  numb«r  of  hours  per  work- 
week or  hours  per  workday. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(0)  The  term  "serioUs  health  condition" 
means  an  illness,  injury,  impairment,  or 
physical  or  mental  conditions  which  in- 
volves— 

(A)  Inpatient  care  in  a  hospital,  hospice, 
or  residential  health  cate  facility,  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(10)  The  term  "son  or  daughter"  means  a 
biological,  adopted,  or  foster  child,  a  step- 
child, a  legal  ward,  or  a  child  of  a  person 
standing  in  loco  parentis,  who  Is— 

(A)  under  18  years  of  Age.  or 

(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  mental  or  physical 
disability. 

(11)  The  term  "parent"  means  the  biologi- 
cal parent  of  the  cliild  or  an  individual  who 
stood  in  loco  parentis  to  a  child  when  the 
child  was  a  son  or  daughter. 

SEC  ttt.  LEAVB  RBQVIRUfSNT. 

(a)  Iif  Oofsaiu.— (1)  an  eligible  employee 
shall  be  entitled,  subject  to  section  203.  to 
12  workweeks  of  leave  during  any  12-month 
period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee: 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

(C)  In  order  to  care  for  the  employee's 
son.  daughter,  spouse,  or  parent  who  has  a 
serious  health  conditlonc  or 

(D)  because  of  a  serious  health  condition 
which  makes  the  employee  unable  to  per- 
form the  functions  of  such  employee's  posi- 
Uon. 

(2XA)  The  entitlement  to  leave  under 
paragraphs  (IHA)  and  (IMB)  for  a  birth  or 
placement  of  a  son  or  diaughter  shall  expire 
at  the  end  of  the  12-month  period  t>eglnning 
on  the  date  of  such  birth  or  placement.  If 
one  parent  of  a  son  or  daughter  takes  leave 
under  paragraph  (IK A),  the  other  parent  of 
such  son  or  daughter  may  not  take  leave 
under  such  paragraph  at  the  same  time. 

(B)  Leave  under  paragraph  (IKA)  or 
(1)(B)  may  not  be  taken  by  an  employee 
Intermittently  unless  the  employee  and  the 
employee's  employer  atfree  otherwise.  Leave 
under  paragraph  (IXC)  or  (IHD)  may  be 
taken  intermittently  when  medically  neces- 
sary, subject  to  subsection  (e). 

(b)  Rduckd  Lkavk.- tTpon  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  In  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee Is  entitled. 

(c>  Umfaid  Lkavb  PnunTTD.— Leave  under 
subsection  (a)  may  consist  of  unpaid  leave, 
except  as  provided  in  subsection  (d). 

(d)  RiLATiomHip  TO  Pais  Lkavc— (IXA) 
An  eligible  employee  may  elect,  or  an  em- 
ployer may  require  the  employee,  to  substi- 
tute for  leave  under  paragraph  (IXA). 
(IXB).  or  (IXC)  of  subsection  (a)  any  of  the 
employee's  paid  vacation  leave,  personal 
leave,  or  family  leave  for  any  part  of  the  12- 


week  period  of  such  leave  under  such  para- 
graph. 

(B)  An  eligible  employee  or  employer  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  for  leave  under  para- 
graph (IXD)  of  subsection  (a)  any  of  the 
employee's  paid  vacation  leave,  personal 
leave,  or  medical  or  sick  leave  for  any  part 
of  the  12-week  period  of  such  leave  under 
such  paragraph,  except  that  nothing  in  this 
Act  shall  require  an  employer  to  provide 
paid  sick  leave  or  paid  medical  leave  In  any 
situation  in  which  such  employer  would  not 
normally  provide  any  such  paid  leave. 

(2)  If  an  eligible  employee  is  entitled  to 
leave  under  subsection  (a),  if  under  para- 
graph (1)  the  employee  elects  to  substitute 
or  Is  required  by  the  employee's  employer  to 
substitute  paid  leave  for  such  leave,  and  if 
such  paid  leave  is  less  than  the  12  weeks 
leave  under  subsection  (a),  the  employee's 
employer  shall  provide  the  employee  such 
additional  weeks  of  leave  as  may  be  neces- 
sary to  attain  such  12  weeks. 

(e)  PoKBiBABLi  Lkavx.— (1)  In  any  case  in 
which  the  necessity  for  leave  under  para- 
graph (IXA)  or  (1KB)  of  subsection  (a)  Is 
foreseeable  based  on  an  expected  birth  or 
adoption,  the  eligible  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  In  any  case  in  wtiich  the  necessity  for 
leave  under  paragraph  (IMC)  or  (IKD)  of 
subsection  (a)  is  foreseeable  based  on 
planned  medical  treatment  or  supervision, 
the  employee— 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  or  supervision  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employer,  subject  to  the  approval  of  the  em- 
ployee's health  care  provider  or  the  health 
care  provider  of  the  employee's  son.  daugh- 
ter, or  parent;  and 

(B)  shall  provide  the  employer  with  prior 
notice  of  the  treatment  or  supervision  in  a 
manner  which  is  reasonable  and  practicable. 

(f)  Spouses  Emplotkd  bt  thk  Samz  Em- 
PLOTDt.— In  any  case  in  which  a  husband 
and  wife  entitled  to  leave  under  subsection 
(a)  are  employed  by  the  same  employer,  the 
aggregate  number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month 
period.  If  such  leave  is  taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (aXl);  or 

(2)  to  care  for  a  sick  parent  under  sub- 
paragraph (C)  of  such  subsection. 

SBC  Ml  cnmncA'noN. 

(a)  In  OnfBUL.— An  employer  may  re- 
quire that  a  claim  for  leave  under  section 
202(aKlKC)  or  202(aXlKD)  be  supported  by 
certification  Issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  em- 
ployee's son.  daughter,  spouse,  or  parent, 
whichever  Is  appropriate.  The  employee 
shall  provide  a  copy  of  such  certification  to 
the  employer. 

(b)  SurricuMi  CnrmcATioii.— Such  certl- 
f IcaUon  shaU  be  sufficient  if  it  sUtes— 

(1)  the  date  on  which  the  serious  health 
condition  commenced. 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  provider's  knowledge  regarding  the  con- 
dition; and 

(4XA)  for  purposes  of  leave  under  section 
202(aKlKC).  an  estUnate  of  the  amount  of 
time  that  the  eligible  employee  is  needed  to 
care  for  the  son.  daughter,  spouse,  or 
parent;  and 

(B)  for  purposes  of  leave  under  section 
202(aKlXD),  a  statement  that  the  employee 


Is  unable  to  perform  the  functions  of  the 
employee's  position. 

(C)  EXPLARATIOll  OP  IHABIUTT  TO  PDtPOUf 

Job  Porctioiis.- The  employer  may  request 
that,  for  purposes  of  section  204(d),  certifi- 
cation under  subsection  (a)  that  Is  Issued  in 
any  case  Involving  leave  under  section 
202(aXlKD)  Include  an  explanation  of  the 
extent  to  which  the  eligible  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position. 

(d)  SscoifD  OpimoM.— <1)  In  any  case  in 
which  the  employer  has  reason  to  doubt  the 
validity  of  the  certification  provided  under 
subsection  (a)  for  leave  under  paragraph 
(IXC)  or  (IXD)  of  section  202(a),  the  em- 
ployer may  require,  at  Its  own  expense,  that 
the  eligible  employee  obtain  the  opinion  of 
a  second  health  care  provider  designated  or 
approved  by  the  employer  concerning  any 
Information  certified  under  subsection  (a) 
for  such  leave. 

(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  mMy  not  be 
employed  on  a  regular  basts  by  the  employ- 
er. 

(e)  RBsoLtmoR  op  ConpucnuG  Opim- 
lORS.- In  any  case  in  which  the  second  opin- 
ion described  In  subsection  (d)  differs  from 
the  original  certification  provided  under 
subsection  (a),  the  employer  may  require,  at 
its  own  expense,  that  the  employee  obtain 
the  opinion  of  a  third  health  care  provider 
designated  or  approved  Jointly  by  the  em- 
ployer and  the  employee  concerning  the  in- 
formation certified  under  subsection  (a). 
The  opinion  of  the  third  health  care  provid- 
er concerning  the  Information  certified 
under  subsection  (a)  shall  be  considered  to 
be  final  and  shall  be  binding  on  the  employ- 
er and  the  employee. 

(f)  SuBSSQunrr  Rsuuiiipicatiow.— The 
employer  may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertlficatlon  on 
a  reasonable  basis. 

SBC   XM.   EMPLOYMENT  AND  BENBrrTB  PROTEC- 
TION. 

(a)  RuTORATioR  TO  PosmoR.— ( 1 )  Any  eli- 
gible employee  who  takes  leave  under  sec- 
tion 202  for  its  Intended  purpose  shall  be  en- 
titled, upon  return  from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  The  taking  of  leave  under  section  202 
shall  not  result  \n  the  loss  of  any  employ- 
ment benefit  earned  before  the  date  on 
which  the  leave  commenced. 

(3)  Nothing  In  this  subsection  shall  be 
construed  to  entitle  any  restored  employee 
U>- 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  As  a  condition  to  restoration  under 
paragraph  (1),  the  employer  may  have  a 
policy  that  requires  each  employee  to  re- 
ceive certification  from  the  employee's 
health  care  provider  that  the  employee  is 
able  to  resume  work,  except  that  nothing  in 
this  paragraph  shall  supersede  a  valid  State 
or  local  law  or  a  collective  bargaining  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  leave  under  section 
202(aXlXD). 


(b)  I£airterarck  op  Hkaltb  Bbm spits.— 
During  any  period  an  eligible  employee 
takes  leave  under  section  202,  the  employer 
shall  ■««««"tj«"  coverage  under  any  group 
health  plan  (as  defined  In  section  162(1X2) 
of  the  Internal  Revenue  Code  of  1986)  for 
the  duration  of  such  leave  at  the  level  and 
under  the  conditions  coverage  would  have 
been  provided  if  the  employee  had  contin- 
ued in  employment  oonUnuously  from  the 
date  the  employee  commenced  the  leave 
until  the  date  the  employee  Is  restored 
under  subsection  (a). 

(c)  No  Has  to  Agubmzrt  Corcekrirg  Al- 
TntRATivB  EMnoTmRT.— Nothing  in  this 
title  shall  be  construed  to  prohibit  an  em- 
ployer and  an  eligible  employee  from  mutu- 
ally agreeing  to  alternative  employment  for 
the  employee  throughout  the  period  during 
wtiich  the  employee  would  be  entitled  to 
leave  under  sectl(m  202.  Any  such  period  of 
alternative  employment  shall  not  cause  a  re- 
duction in  the  period  of  temporary  leave  to 
which  the  employee  is  entitled  under  sec- 
Uon202(aXIXD). 

sec  Mf.  PBOHIBrrBD  ACTS. 

(a)  IRTRBPBURCB    WriB     RIGHTS.— (I)     It 

shall  be  unlawful  for  any  employer  to  Inter- 
fere with,  restrain,  or  deny  the  exercise  of 
or  the  attempt  to  exercise,  any  right  provid- 
ed under  this  Utle. 

(2)  It  shall  be  unlawful  for  any  onployer 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  for  oppos- 
ing any  practice  made  unlawful  by  this  tlUe. 

(b)  iRTBtpnmcB  Wrh  Procodiros  or  Ir- 
QnnuB.— It  stu^l  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
such  Individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  Instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  la  about  to  give,  any  in- 
formation In  connection  with  any  Inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified,  or  Is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SBC  nt.  ADMINISnUTHW. 

In  the  administration  of  this  title,  the 
remedies  and  procedures  under  the  Pair 
Employment  Practices  Resolution  shaU  be 
applied.  As  used  in  this  section,  the  term 
"nOr  Employment  Practices  Resolution" 
means  House  Resolution  558,  One  Hun- 
dredth C^ongress.  agreed  to  October  3.  IM8. 
as  continued  in  effect  by  House  Resolution 
15.  One  Hundred  and  First  Congress,  agreed 
to  January  3. 1989. 

Mr.  ORANDT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  (x>nsent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rkoso. 

The  SPEAKEIR.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Iowa  [BCr.  OsaitdtI  Is  recognized 
for  5  minutes  in  support  of  his  motion 
to  recommit. 

D  1240 

Mr.  ORANDT.  Mr.  Speaker,  this 
motion  to  recommit  makes  two  contri- 
butions. I  hope,  to  this  debate,  offers 
another  alternative  to  the  Weldon- 
Oordon  substitute  which  this  body 
just  passed. 


I  ask  for  the  foUowing  two  provi- 
sions in  this  motion  to  recommit: 

One.  to  establish  a  commission  to 
<x}nduct  a  (»mprehensive  study  on  the 
effects  of  family  and  medical  leave 
mandates  for  businesses  with  less  than 
50  employees.  In  other  words,  basically 
title  III,  Mr.  Speaker,  that  is  con- 
tained in  the  present  legislation,  but  I 
ask  that  the  commission  comes  before 
the  implementation  of  the  legislation 
in  the  private  sector,  and  I  ask  that 
because  my  purpose  in  offering  this 
commission  today  is  to  allow  Members 
to  have  a  data  base  on  which  to  base 
their  decision  as  to  whether  or  not  at 
some  point  we  want  to  consider  an- 
other kind  of  benefit  numdate  in  the 
workplace.  To(faty  we  consider  unpaid 
benefits.  Tomorrow  we  may  be  consid- 
ering paid  benefits.  Why  not  put  that 
study  out  there  and  see  if  we  need  to 
do  both  at  once? 

All  I  ask  is  that  we  do  not  ask  the 
private  sector  to  take  that  risk  first 
before  we  have  a  study  such  as  the  one 
in  the  original  legislation  and  in  the 
substitute. 

Second.  Mr.  Speaker,  I  would  ask 
that,  if  we  want  a  pilot  project  as  to 
whether  or  not  this  legislation  will 
work,  and  I  would  like  to  acknowledge 
the  contribution  of  the  gentleman 
from  Mississippi  [Mr.  Paeker]  whose 
idea  it  is  that  I  am  incorporating  in 
this  motion  to  recommit,  and  this 
would  allow  the  House  of  Representa- 
tives to  serve  as  a  pilot  program  for 
the  implementation  of  mandatory 
family  and  medical  leave,  a  2-year 
pilot  program,  roughly  the  length  of 
the  commission,  to  allow  the  congres- 
sional workplace  to  be  the  laboratory 
of  experimentations  since  this  type  of 
mandate  could  have  significant  ramifi- 
cations on  all  the  small  businesses 
across  this  (»untry. 

Why  not  for  a  change,  Mr.  Speaker, 
allow  us  to  perform  the  experiment  on 
ourselves  as  opposed  to  the  American 
people?  That  is  all  I  ask.  In  2  years 
time  we  may  return  to  this  bcxiy  with 
a  broad-based  consensus  to  vote  for 
another  kind  of  mandate  entirely. 

Mr.  Speaker.  I  would  just  say  that  in 
today's  New  York  Times,  in  an  editori- 
al that  opposes  the  legislation  that  we 
just  passed  in  <»mmittee,  they  ac- 
knowledge that  over  the  last  25  years 
the  proportion  of  women  who  worked 
before  the  birth  of  their  first  child  has 
risen  by  25  percent,  but  employers 
have  responded,  and  the  percentage  of 
pregnant  women 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ORANDT.  Mr.  Speaker,  just  let 
me  say  before  I  yield  to  the  gentleman 
from  Texas  [Mr.  Bar'tlktt],  my  friend, 
that  I  am  trying  in  this  particular 
motion  to  recommit  to  offer  sugges- 
tions and  possible  solutions  proposed 
by  my  Democratic  colleagues. 

The  gentleman  from  Michigan  [Mr. 
Carr]  said.  "Let's  get  a  better  data 


base."  and  I  hope  that  this  eonunissitm 
will  provide  that. 

The  gentleman  from  Mississiivi 
[Mr.  Parksr]  said.  "Let's  try  it  out  on 
the  House  first." 

Mr.  BARTLETT.  Mr.  %>eaker.  will 
the  gentleman  yield? 

Mr.  ORANDT.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  is  the 
essence  of  the  motion  of  the  gentle- 
man from  Iowa  [Bfr.  Osakdt]  to  Kpp]y 
this  to  Congress  first  to  find  out  how 
it  worics  before  we  wply  it  to  the  rest 
of  the  countrjr? 

Mr.  ORANDT.  Reclaiming  my  time, 
Mr.  Speaker,  crazy  as  it  sounds,  that  is 
the  idea.  Make  us  the  guinea  pig  for  a 
change,  conduct  the  study  and  then 
draw  our  conclusions  2  years  hence. 

Mr.  Speaker,  with  that  I  offer  this 
motion  to  recommit  and  hope  that  the 
House  Members  on  both  sides  of  the 
aisle  who  are  imcomfortable  with  the 
substitute  that  we  have  just  passed, 
but  want  to  vote  for  something,  will 
consider  this  alternative  and  consider 
the  chance  to  go  back  to  their  con- 
stituents and  say.  "This  time  I  will  try 
it  first  and  then  tell  you  whether  it 
works  or  not." 

Mr.  Speaker.  I  yield  Ymtk  the  bal- 
ance of  my  time. 

The  SPEAKER.  Does  any  Memt>er 
seek  recognition  in  opposition  to  the 
motion? 

Mr.  OORDON.  Tes,  Mr.  Speaker. 

The  SPEIAKER.  The  Chair  recog- 
nizes the  gentleman  from  Teimessee 
[Mr.  OoBooif ]  for  5  minutes  in  opposi- 
tion to  the  motion  to  recommit. 

Mr.  OORDON.  Mr.  ^>eaker.  as  the 
gentleman  from  Iowa  [&fr.  Obamdt] 
well  knows,  we  have  discussed  this 
issue  for  5  years,  and  we  have  debated 
it  fully  for  the  last  2  days.  His  motion 
is  nothing  more  than  an  effort  to  gut 
the  matter.  The  House  has  already 
spoken  with  overwhelming  victory. 

Mrs.  ROUKEMA.  Mi.  Speaker,  will 
the  gentleman  yield? 

Mr.  OORDON.  I  yield  the  balance  of 
my  time  to  the  gentlewoman  from 
New  Jersey  [Mrs.  RouksmaI. 

Mis.  ROUKEBiCA.  Mr.  Speaker,  this 
simply  guts  the  bill.  The  membership 
should  know  that  there  is  a  provision 
for  a  commission  study  in  the  bill  al- 
ready. 

Mr.  Speaker,  I  say  to  my  colleagues. 
"If  you  gut  this  bill,  you're  really 
saying,  if  you're  pregnant,  caring  for  a 
terminally  ill  child  or  a  terminally  ill 
parent,  go  find  another  job." 

Mr.  Speaker,  that  is  not  what  this 
Congress  wants  to  say  to  the  American 
people  today. 

Mi.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WELDON.  Mi.  Speaker,  will  the 
gentleman  yield? 

Mr.  OORDON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 
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Mr.  WELDON.  Mi".  Speaker,  let  us 
look  at  this  for  what  it  is.  It  Is  a 
motion  to  gut  the  ehtire  process  that 
we  Just  went  through,  and  what  really 
upsets  me  the  most  U  there  were  some 
legitimate  concerns  that  were  to  be  ad- 
drened  by  some  amendments  that 
were  made  In  order  that  a  number  of 
people  in  this  body  would  have  sup- 
ported. We  were  not  given  that  oppor- 
timity  to  vote  on  those  amendments. 
This  is  an  attempt  \4  give  these  Mem- 
bers a  chance  to  inU)act  this  legisla- 
tion. Let  us  look  at  this  for  what  it  is. 

Mr.  Speaker,  this  is  simple  a  motion 
to  undo  what  we  have  done.  I  resent  it. 
and  I  hope  my  colleagues  will  vote 
against  it. 

Mr.  GORDON.  BCr.  Speaker.  I  yield 
back  the  balance  of  qiy  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objedtlon. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

■■ooasDvoTi 

BIr.  ORANDT.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  155,  noes 
264.  not  voting  14.  as  follows: 


(RoU  Nol  IMl 

ATIS-4.155 

OradlMa 

Ormndy 

Onnt 

Oundeno* 

HaU(TZ> 

IlMiiiiMTifhmtitt. 

Hanrork 


Stump 

SundqulM 

TBlloo 

Tanner 

Tauke 

Tauiin 

Tarlor 


Aekerman 


KCA) 
KWT) 
Dpton 
ValenUne 
Vander  Jact 
VueanoTleh 
Walker 

NOBS-264 


Alexander 

Andenon 

Andrewe 

Annuiato 

Anthony 

Applegate 

A9ln 

Atklna 

AuCoin 


Beileneon 

Bennett 

Bennan 

BUbray 

Boehlert 


Bonkl 

Boucher 
Boxer 


Archer 
Anaey 
Baker 
Ballcncer 


Bartlett 
Barton 


Bereuter 

Be*tU 

BUlrakto 

BUley 

Broomfleld 

Brown  (CO) 

Buechner 

Bunnlnc 

Callahan 

Carr 

Chandler 

Clarke 

Coble 

ColenandfO) 


Cooper 

Courier 

Cox 

Craic 

Crane 

nannemeyer 

DeLajr 

Dcfrtck 


(CA) 


Harrta 

Hasten 

Hayca(LA> 

Hefley 

Henry 

Herser 

Hller         I 

HoUoway 

Hopklm 

Houghton 

Hubbard 

Huekaby 

Inhofe 

Ireland 

James 

Jones  (NO) 


Lacooiara^ 


Doinlas 


(OK) 


Vkwdl 


(lAI 


Lewis  (PL> 

LIchUoot 

UvlusBtoci 

Uoyd      J 

L0wery(CA) 

LukeM.nBnald 


Miller  (OH) 

Moorhead 

If  yen 

Nacle 

Ncal  (NO 

OUn 

Oxley 

Packard 

Parker 

Pain* 

Pashayan 

Paxon 

Penny 

Petri 

Porter 

PurseU 

Qulllen 

Rhodes 

Ridge 

Rltter 

RoberU 

Rogers 

Rohrabaeher 

Roth 

Sarpallus 

Saxton 

Schaefer 

SchUf 

SchueUe 

Sehulw 

Oenifnhrf  nner 

Shaw 

Shumway 

Shuster 


Brooks 

Browder 

Bruce 

Bryant 

Bustamante 

Byron 

CampbeU  (CA) 

CampbeU(CO) 

Cardln 

Carper 

Chapman 

Clay 

Clement 

dinger 

Coleman  (TZ) 

Collins 

Condlt 

Conte 

Conyers 

CosteUo 

Coughlln 

Cojme 

Crockett 

Harden 

Davis 

delaOana 

DePkalo 

I>llums 

DeWlne 

Oteks 

DtngeU 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Euly 

Bckart 

Edwards  (CA) 

Eiwel 

■ngllah 

Erdreich 

Bspy 

Evana 

pasoen 


Oordon 

Gray 

Oieen 

Ouartoil 

HaU(OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Hutto 

Hyde 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jonta 

Kanjorakl 

Kaptur 

Kastenmeler 

Kennedy 

KenneUy 

Klldee 


Weber 

Whlttaker 

Wolf 

Wylle 

Toung(AK) 

Toung  (PL) 


Owens  (UT) 
PaUooe 
Panetu 
Patterson 
Payne  (NJ) 
Payne  (VA) 


NOT  VOTINO-14 


Bentley 
Brown  (CA) 
Burton 
fineraoa 
FUppo 

OaUegly 
Hunter 
LMighlin 
Lewis  (CA) 
Nelson 
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RoMnKW 
Rostenkowakl 
Solomon 
Wattlns 

The  Clerk  announced  the  following 
pair 
On  this  vote: 

Kolter 

Kostmayer 

LaFalee 

Leath(TZ> 
Lehman  (CA) 
Lehman  (PL) 
Levin  (MI) 
Levlne(CA) 
Lewis  (OA) 

tJplnafcl 

Long 

Lowey  (NT) 
Luken.  Thomas 
Machtley 
Manton 
Markey 
Martin  (IL) 
Martin  (NT) 
Martlncs 


MSTTOules 
MaaoU 
McCloskey 
MeCurdy 


McDermott 

MeOrath 

McHugh 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MlneU 


Oallo 


Olnsrt^ 
GoodUng 


McCoUuml 
MeCrery 

McBwen 
McMillan  kNC) 
Meyers 

Michel 


Slaughter  (VA) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Spenee 
Btalllngs 
Stangeland 
Steams 


Peighan 

Pish 

Plake 

FoglletU 
Pard(MI) 
Pord(TN) 
Prank 


Mollohan 

Montgomery 

Moody 

Morella 
Morrison  (CT) 
Morrison  (WA) 


Pelosl 

Perkins 

Ptckett 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rlnaldo 

Roe 

Ros-Lehtlnen 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Slkonki 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Snowe 

Solarm 

Sprmtt 

Staggen 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torrieelll 

Towns 

Traflcant 

Traxler 

DdaU 

UiMoeld 

Tanto 

Vlaclasky 

Volkmer 

Walgren 

Walsh 

Waahlngton 

Wa 


Mr.  Lewis  of  CallfomU  for,  with  Mr. 
Nelion  of  Florida  asalnst. 

Mr.  MADIOAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RB(X>RDKI>  VOTE 

Mr.  ORANDY.  ISi.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  237.  noes 
187.  not  voting  9.  as  follows: 

(RoU  No.  107] 


Aekerman 


Alexander 

Anderson 

Andrews 

Annunsio 

Anthony 

Applegate 

Atkins 

AuCoin 


Beilenson 

Bennett 

Herman 

BUbray 

Boehlert 

Boggs 

Bonlor 

Bonkl 


Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
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Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Bckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Bvy 

Evans 

PasceU 

Paalo 

Pelghan 

Pish 

Plake 

Poglletu 

Ford  (MI) 

Pord(TN) 

Ptank 

ftost 

Gaydoa 

Oeidenson 

Gephardt 


KenneUy 

KUdee 

Kleetta 

Kolter 

Kostmayer 

Lehman  (CA) 
Lehman  (PL) 
Levin  (MI) 
Levlne(CA) 
Lewis  (GA) 


Lowey  (NT) 
Luken,  Thomas 
Machtley 
Manton 
Markey 
Martin  (IL) 
Martin  (NT) 


Mavroules 


Oaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

GUckman 


Murphy 

Murtha 

Natcher 

NeaKMA) 

Nielsen 

Nowak 

Oakar 

Obentar 

Obey 

Ortls 

OweiM(HT) 


Weldon 

Wheat 

Whltten 

Williams 

WUson 

Wise 

Wolpe 

Wyden 

Tates 

Tatron 


Bryant 

Bustamante 

CampbeU  (CA) 

Cardln 

Carper 

Chapman 

Clay 

Clement 

Coleman  (TZ) 

CoUliM 

Condlt 

Conte 

Conyen 

CosteUo 

Coughlln 

Coyne 

Crockett 

Davis 

delaOaraa 

DePtato 

DeUums 

DeWlne 

Dicks 

DIngeU 

Dixon 

Dorgan(ND) 

Downey 


GUman 

Gonnles 

Gordon 

Gray 

Green 

Ouartnl 

HaU(OH) 

HawklM 

Hayes  (IL) 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Hyde 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jonts 

Kanjorakl 

Kaptur 

Kastenmeler 

Kennedy 


McCloskey 

MeCurdy 

McDade 

McDennott 

MoOrmth 

MrW'^g*' 

McMillen(MD) 

McNulty 


Miller  (CA) 

MUIer(WA) 

MlneU 

Moakley 

MoUnarl 

MoUohan 

Moody 

Morella 

(CT) 
(WA) 


Murphy 

Murtha 

Natcher 

NeaKMA) 

Nowak 

Oakar 

ObenUr 

Obey 

Ortli 


Owens  (NT) 

Savage 

Synar 

Owens  (UT) 

Sawyer 

Torres 

Pallone 

Scheuer 

TorrloeUl 

PanrtU 

Towns 

Payne  (NJ) 

Schroeder 

Trafkant 

Pease 

Schumer 

Traxler 

Pelosl 

Serrano 

UdaU 

Perkins 

Sharp 

Dnsoeld 

Poshard 

Shays 

Vento 

rfwOt 

Slkorskl 

VIselosky 

RahaU 

Skaggs 

Volkmer 

Rangel 

Slaughter  (NT) 

Walgren 

Ravenel 

Smith  (PL) 

Washington 

Regula 

Smith  (lA) 

Waxman 

Richardson 

Smith  (NE) 

WelH 

Rlnaldo 

Smith  (NJ) 

Weldon 

Roe 

Smith  (TX) 

Wheat 

Ros-Lehtlnen 

Smith  (VT) 

Whltten 

Rose 

Snowe 

wnilams 

Roukema 

Solan 

WUson 

Rowland  (CT) 

Solomon 

Wise 

Roybal 

Staggen 

Wolpe 

Russo 

Stark 

Wyden 

Sabo 

Stokes 

Tales 

Salkl 

Rtud<te 

Tatron 

Sangmeister 

Swift 
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Toung  (AK) 

Archer 

Hansen 

Pickett 

Armey 

Harris 

Pickle 

Aapin 

Hasten 

Porter 

Baker 

Hatcher 

PurseU 

BaUenger 

Hayes  (LA) 

QuIUen 

Barnard 

Hefley 

Ray 

Bartlett 

Hefner 

Rhodes 

Barton 

Henry 

Ridge 

Bat<wian 

Herger 

Rltter 

Bereuter 

Hller 

Roberts 

BevUl 

Hffaglani* 

Rogen 

BUirakis 

Rohrabacher 

BUley 

Hopkins 

Roth 

Broomfleld 

Rowland  (GA) 

Browder 

Hubbard 

SarpaUus 

Brown  (CO) 

Huekaby 

Saxton 

Buechner 

Hunter 

Schaefer 

Bunnlng 

Hutto 

Srhiff 

Burton 

Inhofe 

Schuette 

Byron 

Ireland 

Srhulie 

l-«ll«>««ri 

James 

Senaenbrenner 

CampbeU  (CO) 

Jones  (GA) 

Shaw 

Carr 

Kaslch 

Shumway 

Chandler 

Kolbe 

Shuster 

Claike 

Kyi 

SIslsky 

CUnger 

lAFiloe 

Skeen 

C4>ble 

lAgomaralno 

Skelton 

Coleman  (MO) 

Slattery 

Combest 

Leach  (LA) 

Slaughter  (VA) 

Cooper 

Leath(TZ) 

Smith,  Denny 

Coiuter 

Lent 

(OR) 

Cox 

Lewis  (PL) 

Smith.  Robert 

Craig 

LIghtfoot 

(NH) 

Crane 

Uvlngston 

Smith.  Robert 

Dannemeyer 

Uoy4 

(OR) 

Darden 

Lowery(CA) 

flpCTICB 

nel«y 

Lukens,  Donald 

Spratt 

Derrick 

M»/Wgmii 

StalUnci 

Dteklnson 

Marlenee 

Stangdand 

Donnelly 

MeCandlCM 

Steams 

Doman(CA) 

McCoUum 

Stenhotan 

Douglas 

McCrery 

Stump 

Dreler 

McBwen 

DuncftD 

McMillan  (NO 

Tallon 

Edwards  (OK) 

Meyen 

Tanner 

FaweU 

Michel 

Tauke 

Fields 

MUler  (OH) 

Tauiln 

Ftenael 

Montgomery 

Taylor 

Gallegly 

Moorhead 

Thomas  (CA) 

GaUo 

Myen 

Thomas  (GA) 

Gekas 

Nagle 

Thomas  (WT) 

Geren 

Neal  (NO 

Opton 

Gingrich 

Nielson 

Valentine 

GUckman 

OUn 

Vander  Jagt 

GoodUng 

Oxley 

Vucanovlch 

Gosi 

Packard 

Walker 

Gradlson 

Parker 

Walsh 

Giandy 

Partis 

Weber 

Grant 

Pashayan 

Whlttaker 

Gundenon 

Patterson 

Wolf 

HaU(TZ) 

Paxon 

WyUe 

HamlT*^** 

Payne  (VA) 

Toung  (n.) 

WM»iw<ify»Hw>iitt.  Penny 

Petri 

NOT  VOTING— 9 
Bentley  T^mtiiiii  Robinson 

nnerson  Lewis  (CA)  Rostenkowikl 

FUppo  Nelson  Watklns 
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The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr.  Lewis 
of  California  acainst. 

So  the  bill  was  passed. 

The  resiilt  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  GALLEGLY.  Mr.  Speaker,  I  was  unable 
to  be  present  today  when  the  House  voted  on 
the  Grandy  motion  to  recommit  H.R.  770  with 
instnjctions,  (roll  No.  106).  Had  I  been  here,  I 
would  have  voted  "yea"  on  the  motion. 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  that  I  might  proceed  for  the 
purpose  of  inquiring  of  the  distin- 
guished majority  leader  the  program 
for  the  balance  of  this  week  and  next 
week. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  obviously  our  business  is  fin- 
ished for  today. 

On  Monday.  May  14.  the  House  will 
meet  at  noon.  However,  there  will  not 
be  legislative  business. 

On  Tuesday.  May  15,  the  House  will 
meet  at  noon.  There  will  be  seven  bills 
under  suspension,  recorded  votes  on 
those  suspensions  to  be  postponed 
until  after  debate  on  all  of  the  bills. 

The  bills  are: 

H.R.  4612.  bankruptcy  amendments 
regarding  swap  agreements  and  for- 
ward contracts; 

H.R.  29.  Interlocking  Directorate 
Act  of  1989: 

House  Resolution  381.  relating  to 
human  rights  abuses  by  the  Govern- 
ment of  Cuba; 

House  Resolution  384.  expressing 
the  sense  of  Congress  regarding  the 
urgent  famine  sitviation  in  Ethiopia; 

House  Concurrent  Resolution  311. 
publication  of  the  document  "Our 
Plag"; 

HH.  1028.  Mount  Rushmore  Com- 
memorative Coin  Act;  and 

H.R.  2761.  United  Services  Organiza- 
tion's 50th  Anniversary  Commemora- 
tive Coin  Act. 

On  Wednesday.  May  16  and  Thurs- 
day. May  17  the  House  will  meet  at  10 
a.m.  On  Thursday,  May  17.  the  House 
will  recess  at  11  a.m.  for  a  ceremony 
honoring  the  former  Members  of  Con- 
gress, and  will  continue  business  fol- 
lowing that  ceremony. 

Then  we  wiU  take  up  H.R.  2273. 
Americans  With  Disabilities  Act.  sub- 
ject to  a  rule. 

H.R.  4636.  Supplemental  Assistance 
for  Elmerglng  Democracies  Act  of  1990 
may  be  taken,  subject  to  a  rule.  We 


are.  as  the  leader  knows,  involved  in 
meetings  today  and  probably  next 
week  with  the  administration  to  try  to 
woiic  out  the  problems  surrounding 
that  bill.  And  of  course,  we  have  prob- 
lems in  the  conference  on  the  appro- 
priation bill  that  are  stUl  being  worked 
on. 

Then  we  have  TLR.  4151.  the  Human 
Services  Reauthorization  Act  of  1990, 
subject  to  a  rule. 

On  Friday,  May  18,  the  House  will 
not  be  in  session. 

Mr.  MICHEL.  Did  I  understand  the 
distinguished  gentleman  to  say  that 
on  Wednesday  and  Thursday  we  would 
come  in  at  10  ajn.? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  BOCHEL.  And  on  the  supple- 
mental assistance,  HJl.  4636.  the 
President  called  me  again  this  morn- 
ing with  another  plea.  That  was  the 
subject  of  our  Joint  leadership  meeting 
a  day  or  two  ago,  and  the  President  is 
reminding  us  all,  of  course,  that  he 
had  submitted  that  request  for  those 
emerging  democracies,  particularly 
down  in  Central  America,  in  March, 
thinking  about  April,  and  the  first 
part  of  April  the  money  would  be 
forthcoming,  particularly  as  Mrs.  Cha- 
morro  took  over  the  Presidency  of 
Nicaragua. 

Now  here  we  are  still  foundering 
around  with  that,  and  this  idea  really 
of  having  it  held  hostage  for  some 
other  considerations  here,  when  that 
is  a  very,  very  urgent  piece  of  legisla- 
tion, can  the  gentleman  give  me  any 
more  assurance  that  we  can  get  this 
thing  wrvped  up  now  next  week  since 
it  is  programmed  for  Thursday  or 
Wednesday  or  whatever  it  is? 

Mr.  GEPHARDT.  We  understand 
the  concern  and  we  share  the  concern. 
That  is  why  there  is  this  meeting  this 
afternoon  that  we  hope  will  yield  some 
pomible  results  on  ways  to  resolve  the 
authorization. 

As  the  gentleman  knows,  the  Senate 
put  185  amendments,  as  I  understand 
it,  on  the  appropriations  supplonen- 
tal.  and  we  are  trying  even  now  be- 
tween the  two  committees  in  the  con- 
ference to  woiii  our  way  through 
those  amendments.  If  we  can  get  the 
bill  up  next  week,  we  will.  It  may  be 
that  we  cannot  do  it  until  the  next 
week,  but  we  are  going  to  do  it  as 
quickly  as  we  can. 

Mr.  MICHEL.  But  that  meeting  this 
afternoon  has  to  do  with  the  authori- 
zation rather  than  the  supplemental. 

Mr.  GEPHARDT.  That  is  true.  We 
are  working  on  both  the  authorization 
and  the  wpropriation.  The  problem 
we  have  with  the  i4>propriation  is 
frankly  more  to  do  with  the  180  extra- 
neous, in  our  view,  amendments  that 
the  Senate  put  on  the  bilL  But  we  are 
working  our  way  through  those. 

Mr.  MICHEL.  I  would  hope  that  we 
could  exert  every  effort  to  get  that 
done,  because,  as  I  indicated,  it  is  very. 
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has  to  do  with 

.blllUes  Act.  I 

gentleman  from 

]  on  the  floor.  Is 

t  the  bUl  that 


very  important  to  the  President  him- 
self and  to  those  of  i|b  who  feel  strong- 
ly about  the  two  countries  particularly 
involved,  and  obviously  we  know  of  all 
of  the  other  add-ons  and  we  are  not  so 
concerned  about  those. 

O  13a|0 

Sectmd  question: 
the  Americans  with 
saw  the  dlstingulshi 
Maryland  [Mr.  Ha 
it  my  undrstanding 
we  are  going  to  be  copislderlng  will  not 
be  available  until  malrbe  Monday  noon 
or  something  of  that[  nature,  recognis- 
ing there  is  a  problem  when  you  are 
putting  together  four  different  com- 
mittees' wortL  into  oQe  piece  of  legisla- 
tion? 

I  should  further  gijre  the  gentleman 
the  reason  for  my  propounding  the 
question:  that  Mr.  Moaklkt.  I  think. 
has  circulated  the  membership  with  a 
notice  that  all  amendments  to  be 
added  ought  to  be  ii^  the  record  by  6 
pjxL,  Monday. 

Now  if  that  is  the  case,  we  do  not 
know  what  we  are  amending  before 
noon  and  then  have  only  until  6  to 
craft  the  amendment  to  that  piece  of 
legislation  that  we  wlU  only  see  for  the 
first  time.  So  I  have  tk>  ask  myself:  Is  it 
fair?  Does  it  accommodate  those  Mem- 
bers who  would  feel  strongly  about 
■mending  the  bill  in  ftny  way? 

Mr.  HOTER.  Mr.  Qpeaker.  wiU  the 
gentleman  yield?        i 

Mr.  MICHEL.  I  jrield  to  the  gentle- 
man from  Mvyland  (Mr.  HoTnl. 

Mr.  HOYER.  I  tha^  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  Understand  that 
problem.  The  way  thAt  problem  will  be 
solved— and  we  have  discussed  this 
with  the  Committee  jon  Rules— is  that 
if  an  amendment  \i  drawn  to  HJl. 
2273.  as  it  is.  or  to  the  committee 
prints  that  were  pasted  in  each  com- 
mittee which  are  iii  the  process  of 
being  put  together  in  one  bill,  that 
they  will  be  consider^  to  be  in  order 
and  the  Committee  On  Rules  will  ac- 
commodate them  to  the  new  section 
numbers  or  new  patagraphs  so  that 
there  wiU  be  no  amendment  presented 
to  the  Committee  on  Rules  prior  to  6 
pjn.  that  wiU  be  ruled  out  of  order  be- 
cause it  is  to  an  inooi^rect  section  or  to 
an  incorrect  paragraph  and  wlU  be 
made  by  the  Rules  Committee  compat- 
ible with  the  draft,    l 

Now  in  further  answer  to  the  distin- 
guished minority  leader,  we  are  hope- 
ful that  we  will  have  a  draft  as  early 
as  tomorrow  evening;  We  are  working 
with  the  four  committees.  We  have  a 
tentative  draft,  but  the  four  commit- 
tees have  Just  seen  it,  in  order  to  make 
sure  it  Is  technically  Oorrect. 

As  you  know,  all  we  are  doing  is  put- 
ting the  four  committee-passed  ver- 
sions together.  We  are  hopeful  we  can 
have  one  as  early  ss  Friday  night,  if 
not  first  thing  Monday. 


But  no  amendment  will  be  ruled  out 
of  order  by  the  Committee  on  Rules 
because  of  the  fact  that  it  happens  to 
be  an  incorrect  section  or  paragraph. 
It  will  be  fitted  in  properly  in  the 
place  that  it  applies. 

BCr.  MICHEL.  I  thank  the  distin- 
guished gentleman.  So  in  other  words, 
if  the  full  thrust  and  effect  is  weU 
known  other  than  the  technicalities  of 
the  section  or  paragraph,  et  cetera? 

Mr.  HOTER.  The  gentleman  is  cor- 
rect.          

Mr.  MICHEL.  I  want  to  correct  my 
own  misstatement  earlier  in  which  I 
said  the  letter  Indicated  that  they 
ought  to  be  in  the  record  by  6  pjn.  to 
the  Committee  on  Rules. 

Mr.  HOTER.  That  is  Just  to  the 
Committee  on  Rules. 

Bir.  BflCHEL.  By  6  o'clock  on 
Monday.  

Mr.  HOTER.  The  gentleman  is  cor- 
rect.          

Mr.  MICHEL.  Now  may  I  come  back 
to  my  distinguished  friend,  again,  the 
gentleman  from  Missouri  [Mr.  Gkp- 
HABirr].  and  ask  him  what  he  sees  in 
the  crjnrtal  ball  for  Clean  Air? 

Mr.  OEHPAROT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  jrield  to  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding  further. 

ttx.  Speaker,  our  hope  is  the  bill  will 
be  on  the  floor  the  week  after  next: 
We  have  reserved,  as  the  gentleman 
knows.  Monday  for  possible  votes  be- 
cause the  biU  can  be  a  lengthy  one.  We 
want  to  get  it  done  before  the  Memori- 
al Day  break. 

So  our  hope  is  to  start  on  it  a  week 
from  Monday. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  and  yield  back  the  bal- 
ance of  my  time. 


DISPENSING  WITH  CALENDAR 
WEDNESDAT  BUSINESS  ON 
WEDNESDAT  NEXT 

Mr.  GEPHARDT.  BCr.  Speaker.  I  ask 
unanimous  consent  that  the  biuiness 
in  order  tmder  the  Calendar  We<taie8- 
day  rule  be  dispensed  with  on  Wednes- 
day  next.       

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Biissouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAT. 
MAT  14.  1900 

Mr.  GEPHARDT.  BCr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today.  It  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
BCissourl? 

There  was  no  objection. 


AUTHORIZING  THE  Sl^AKER  TO 
DECLARE  RECESSES  ON 

THXTRSDAT.  BCAT  17.  1990 

BCr.  GEPHARDT.  BCr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses, subject  to  the  call  of  the  Chair. 
oa  Thursday.  BCay  17,  1990,  for  the 
purpose  of  receiving  in  this  Chamber 
former  Members  of  Congress. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
BCissourl? 

There  was  no  objection. 


ANNOUNCEMENT  BT  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  an  announcement. 

The  Chair  has  examined  the  Rkcoro 
of  yesterday  with  respect  to  the  pro- 
ceedings wherein  the  words  of  the  gen- 
tleman from  New  Jersey  [BCr.  Torju- 
cBixi]  were  ruled  out  of  order  and 
wherein  on  motion  BCr.  Tobucilu  was 
thereafter  permitted  by  the  House  to 
proceed  in  order.  It  is  ciistomary 
under  such  circumstances  consistent 
with  clause  4.  rule  XIV  for  words 
which  are  ruled  unparliamentary  to  be 
stricken  from  the  Record  by  order  of 
the  House. 

Without  objection,  the  objectionable 
words    will    be    stricken    from    the 

RlOOKD. 

There  was  no  objection. 


BCAKINO  BCISCELLANEOUS 
ABCENDBCENTS  TO  INDIAN  LAWS 

BCr.  CABCPBELL  of  Colorado.  BCr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  biU  (S.  1846)  to  make  miscella- 
neous amendments  to  Indian  law.  and 
for  other  purposes  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill.    

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

BCr.  RHODES.  BCr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Colorado  and  ask  him  if  he  can  ex- 
plain to  the  House  briefly  what  is  in- 
volved in  this  bill. 

BCr.  CABCPBELL  of  Colorado.  BCr. 
Speaker  I  thank  the  gentleman  for 
yielding. 

BCr.  Speaker,  with  a  few  exceptions. 
S.  1M6  makes  several  purely  technical 
amendments  to  certain  laws  affecting 
Indian  matters.  Most  of  those  that  are 
not  technical  are  clarifying  or  perfect- 
ing in  nature  and  are  not  controver- 
sial. Certain  provisions  of  the  biU  fall 
within  the  Jurisdiction  of  the  Educa- 
tion and  Labor  Committee  and  I  am 
advised  that  they  concur  in  the  pas- 
sage of  the  biU. 


BCr.  Speaker,  the  administration  sup- 
ports passage  of  the  bill.  I  am  aware  of 
no  opposition  and  urge  passage  of  the 
bill. 

BCr.  RHODES.  BCr.  Speaker.  I  thank 
the  gentleman  for  Ms  explanation  and 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1M6 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativet  of  the  United  States  of 
America  in  Congreu  oasenMed, 

Sktioii  1.  (a)  Public  Law  100-581  to 
•mended— 

(1)  by  striUns  out  "shall  Uke  effect  upon 
enactment  of  this  Act"  In  section  203  and  In- 
serting In  Ueu  thereof  "shall  take  effect 
upon  enactment  of  this  Act  If  the  plan  has 
not  taken  effect  before  the  enactment  of 
this  Act": 

(2)  by  striking  out  "section  201"  In  subsec- 
tions (a>  and  (c)  of  section  212  and  inserting 
in  lieu  thereof  "section  306": 

(3)  by  striking  out  section  213: 

(4)  by  striking  out  "section  3"  In  section 
702(a)  and  Inserting  In  Ueu  thereof  "section 
703": 

(5)  by  striking  out  "section  602"  in  the  last 
sentence  of  paragraph  (1)  of  section  703(b) 
and  Inserting  in  Ueu  thereof  "section  702"; 
and 

(6)  by  striking  out  "section  602"  In  section 
703(c>  and  Inserting  In  Ueu  thereof  "section 
702'". 

(b)  Subsection  (c)  of  the  first  section  of 
the  Act  ol  July  28.  1955  (69  SUt.  392;  25 
X}JB.C.  608(c))  Is  amended  to  read  as  foUows: 

"(c)  Lands  and  Interests  in  lands  acquired 
by  the  Secretary  pursuant  to  subsection 
(aXl)  and  for  the  benefit  of  the  Yakima 
Indian  Nation  pursuant  to  section  5  of  the 
Act  of  June  18,  1934  (48  SUt.  985;  28  UAC. 
465)  shaU  be  held  In  trust  by  the  United 
SUtes  for  the  benefit  of  the  Takima  Indian 
NaUon.". 

Sac.  2.  (a)  The  Indian  Self-DetermlnaUon 
and  Education  Assistance  Act  (25  U.S.C.  450. 
et  seq.)  Is  amended— 

(1)  by  Inserting  a  comma  after  "688>"  In 
section  4(e)  (25  U.S.C.  450b(e)). 

(2)  by  striking  out  "the  appropriate  the 
Secretary"  in  section  4(J)  and  Inserting  In 
Ueu  thereof  "the  appropriate  Secretary", 

(3)  by  striking  out  "pursuant  to  this  Act" 
each  place  It  appears  In  section  4(J)  and  In- 
serting In  Ueu  thereof  "under  title  I  of  this 
Act", 

(4)  by  strUdng  out  "the  Single  Audit  Act 
of  1084  (98  SUt.  2327.  31  U.S.C.  7501  et 
seq.)."  In  secUon  5(aX2)  (35  nJ3.C. 
450c(aX2))  and  Inserting  in  Ueu  thereof 
"chapter  75  of  UUe  31,  United  SUtes  Code", 

(5)  by  striking  out  "the  Federal  Orant  and 
Cooperative  Agreement  Act  of  1977  (Public 
Law  95-234:  93  SUt  3)"  in  section  9  (35 
U.8.C.  450e-l)  and  inserting  In  Ueu  thereof 
"chapter  63  of  UUe  31,  United  SUtes  Code", 

(6)  by  striking  out  "an  Indian  appointed" 
In  secUon  104(m)  (25  U.8.C.  450l(m»  and  in- 
serting In  Ueu  thereof  "an  Indian  (as  de- 
fined In  secUon  19  of  the  Act  of  June  18, 
1934  (48  Stat  988:  25  U.S.C.  479))  appointed 
(except  temporary  appolntmenU)". 

(7)  by  striking  out  "sub-contracts  in  such 
cases  where  the  tribal  contractor  has  sub- 
contracted the  acUvlty"  In  secUon  105(a)  (25 


U.S.C.  450J(a))  and  Inserting  In  Ueu  thereof 
"subcontracts  of  such  a  construcUon  con- 
tract", 

(8)  by  striking  out  "the  Single  Agency 
Audit  Act  of  1984  (chapter  75  of  Utle  31, 
United  SUtes  Code)"  In  secUon  106(f)  (25 
U.S.C.  450j-l(f ))  and  Inserting  In  Ueu  there- 
of "ch«>ter  75  of  UUe  31,  United  SUtes 
Code". 

(9)  by  striking  out  "agency  personnel"  In 
section  106(1)  (25  U.S.C.  460J-l(l))  and  In- 
serting In  Ueu  thereof  "agency  personnel 
(area  personnel  In  the  Navajo  Area  and  In 
the  case  of  Indian  tribes  not  served  by  an 
agency)",  and 

(10)  by  striking  out  "providing  noUoe  and 
hearing"  in  section  109  (25  U.S.C.  450m)  and 
Inserting  in  Ueu  thereof  "providing  notice 
and  a  hearing". 

(b)  SubaecUon  (b)  of  secUon  110  of  the 
Indian  Self-Determlnatlon  and  EducaUon 
Assistance  Act  (25  U.S.C.  450m-l(b))  Is 
amended  to  read  as  f  oUows: 

"(b)  The  Secretary  shaU  not  revise  or 
amend  a  self -determlnaUon  contract  with  a 
trilMl  organlzaUon  without  the  tribal  orga- 
nizaUon's  consent". 

(c)  Subparagraph  (C)  of  section  3371(2)  of 
UUe  5,  United  States  Code,  Is  amended  by 
striking  out  "secUon  4(m)"  and  Inserting  In 
Ueu  thereof  "secUon  4". 

Sk.  3.  (a)  Notwithstanding  section  18  of 
the  Act  of  June  18,  1934  (48  SUt  988;  25 
UJS.C.  478),  sections  2  and  17  of  that  Act  (25 
UAC.  462  and  477)  shall  apply  to— 

(1)  aU  Indian  tribes. 

(2)  all  lands  held  in  trust  by  the  United 
States  for  Indians,  and 

(3)  aU  lands  owned  by  Indians  that  are 
subject  to  a  restriction  Imposed  by  the 
United  SUtes  on  aUenaUon  of  the  rights  of 
the  Indians  In  the  lands. 

(b)  The  proviso  of  secUon  13  of  the  Act  of 
June  18.  1934  (48  SUt.  986;  25  U.S.C.  473)  Is 
amended  by  striking  out  "secUons  2.  4,"  and 
Inserting  in  Ueu  thereof  "secUons  4,". 

(c)  SecUon  17  of  the  Act  of  Jime  18,  1934 
(25  VJB.C.  477),  is  amended— 

(1)  by  striking  out  "by  at  least  one-third 
of  the  adult  Indians,"  and  Inserting  In  Ueu 
thereof  "by  any  tribe,"; 

(2)  by  striking  out  "at  a  special  election  by 
a  majority  vote  of  the  adult  Indians  Uvlng 
on  the  reservation"  and  Inserting  in  Ueu 
thereof  "by  the  governing  body  of  such 
tribe": 

(3)  by  striking  out  "ten  years  of  any  of  the 
land"  and  inserting  In  Ueu  thereof  "twenty- 
five  years  any  trust  or  restricted  lands". 

Sk.  4.  Subsection  (c)  of  secUon  1  of  PubUc 
Law  100-425  is  amended  by  strlldng  out 
"NEWEVi,NWM"  each  place  it  appears  and 
Inserting  in  Ueu  thereof  "NE^4  j:V4NWy4". 

Sbc.  5.  (a)  Paragraph  (5)  of  section  1139  of 
the  Education  Amendmente  of  1978  (25 
U.S.C.  2019)  is  amended  by  striking  out 
"104(a)"  and  Inserting  In  Ueu  thereof 
"103(a)". 

(b)  Subsection  (a)  of  section  5209  of  the 
Tribally  ControUed  Schools  Act  of  1988  (25 
U.S.C.  2508)  is  amended  by  striking  out 
"105"  and  inserting  in  Ueu  thereof  "104". 

(c)  Subparagraph  (C)  of  section  5314(eKl) 
of  the  Indian  Education  Act  of  1988  (25 
U.S.C.  2604(eXlXC»  Is  amended  to  read  as 
foUows: 

"(C)  No  local  educational  agency  may  be 
held  liable  to  the  United  SUtes,  or  be  other- 
wise penalized,  by  reason  of  the  findings  of 
any  audit  that  relate  to  the  date  of  comple- 
tion, or  the  date  of  submission,  of  any  forms 
used  to  estabUsh,  before  April  28.  1988,  a 
child's  ellgibUity  for  entitiement  under  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act.". 
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(dXl)  Subsection  (c)  of  seeUoo  1128  of  the 
Education  Amoidmenta  of  1078  (35  U.S.C. 
2008(c))  is  amended— 

(A)  by  stilklng  out  "0.133  percent"  in 
paragraph  (3XA)  and  inserting  in  Ueu  there- 
of "0.2  percent", 

(B)  by  strlldng  out  "$4,000"  In  paragraph 
(3XCX1)  and  inserting  in  Ueu  thereof 
"$5,000", 

(C)  by  striking  out  clause  (U)  of  paragraph 
(3XC)  and  Inserting  In  Ueu  thereof  the  fol- 
lowinis: 

"(U)  the  lesser  of— 

"(I)  $15,000,  or 

"(II)  1  percent  of  such  aUotted  funds,". 

(D)  by  striking  out  paragraph  (2),  and 

(E)  by  redesignating  paragraphs  (3),  <4), 
and  (5)  as  paragraphs  (2),  (3).  and  (4),  re- 
spectively. 

(2)  Section  5324(cX4XB)  of  the  Indian 
Education  Act  of  1988  (25  U.S.C. 
2624(cX4XB))  Is  amended  by  striking  out 
"section  1128(cX4XAXi)"  and  Inserting  in 
Ueu  thereof  "section  1128(cX3XAXi)". 

(eKl)  Subsection  (b)  of  section  5504  of 
PubUc  Law  100-297  (25  U.S.C.  3001,  note)  is 
amended— 

(A)  by  inserting  "the  Executive  Director 
of  the  National  Advisory  CouncQ  on  Indian 
EducaUon  and  of  after  "which  shaU  amsist 
of  in  paragraph  (1), 

(B)  by  inserting  "(but  not  the  Executive 
Director  of  the  National  Advisory  CouncU 
on  Indian  Education)"  after  "Task  Force"  in 
paragraph  (3),  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Sums  appropriated  under  the  author- 
ity of  section  5508  shaU  not  be  used  to  pay 
the  salaries  of  employees  of  the  Department 
of  the  Interior  or  the  Department  of  Educa- 
Uon who  are  assigned  as  staff  to  the  Task 
FV>rce:  but  the  salaries  of  such  employees 
ShaU  be  paid  out  of  funds  appropriated  to 
the  employing  Department  under  the  au- 
thority of  other  provisions  of  law.". 

(2)  Subsection  (a)  of  section  5506  of  Public 
Law  100-297  is  amended— 

(A)  by  strlldng  out  "and"  at  the  end  of 
paragraph  (5), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  Ueu  there- 
of ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  chairman  of  the  National  Adviso- 
ry CouncU  on  Indian  Education.". 

(3)  Section  5508  of  Public  Law  100-297  is 
amended  by  striking  out  "1988,  1989,  and 
1990"  and  inserting  in  Ueu  thereof  "1990, 
1991.  and  1992". 

(f)  Subsection  (d)  of  section  1128A  of  the 
Education  Ammdments  of  1978  (25  UJ3.C. 
2008a(d))  Is  amended  by  adding  at  the  end 
thereof  the  f  oUowlng  new  paragnwh: 

"(4)  In  applying  this  section  and  section 
106  of  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  with  respect  to  an 
Indian  tribe  or  tribal  organization  ttiat— 

"(A)  receives  funds  under  this  section  for 
administrative  costs  incurred  in  («>erating  a 
contract  school  or  a  school  operated  under 
the  Tribally  ControUed  Schools  Act  of  1988, 
and 

"(B)  operates  one  or  more  other  programs 
imder  a  contract  or  grant  provided  under 
the  Indian  Self-Determlnation  and  Educa- 
tion Assistance  Act, 

the  Secretary  shaU  ensure  that  the  Indian 
tribe  or  tribal  organization  Is  provided  with 
the  fuU  amount  of  the  administrative  coste. 
and  of  the  indirect  costs,  ttiat  are  associated 
with  operating  the  contract  school,  a  school 
operated    imder    the    Tribally    ControUed 
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Schoola  Act  of  1988.  uMl  all  of  auch  other 
progrmmB.  except  thmt  fundi  appropriated 
for  ImplementAtlon  of  tills  aectlon  •hall  be 
uaed  only  to  supply  the  amount  of  the  grant 
required  to  be  provided  by  this  section.". 

(gXl)  Paragraph  (3)  of  subsection  S205(a> 
of  the  Trtbally  oontroUed  Schools  Act  of 
1088  (3S  U.SX;.  2504(a))  Is  amended  to  read 
as  follows: 

"(3)  to  the  extent  requested  by  such 
IncUan  tribe  or  tribal  organiaation.  the  total 
amount  of  funds  provided  from  operations 
and  maintenance  accounts  and.  notwith- 
standing aectlon  105  of  the  Indian  Self-De- 
terminatlon  Act  (35  U.S.C.  450j).  or  any 
other  provision  of  law.  other  facilities  ac- 
counts for  such  schools  for  such  fiscal  year 
(Inchiding  but  not  limited  to  all  those  refer- 
enced under  section  1136(d)  of  the  Educa- 
tion Amendments  of  1978^  or  any  other  law), 
and". 

(3)  Subaectlon  (b)  of  section  5305  of  the 
THbally  ControUed  Schools  Act  of  1988  (35 
DJB.C.(b))  Is  amended  by  adding  the  foUow- 
big  new  paragraph: 

"(4)  Notwithstanding  the  provision  of 
paragraph  5a04(a)(3)  of  the  TrlbaUy  Con- 
troUed Schools  Act  of  1988  (35  U.aC. 
2S03(aK31)).  with  respect  to  funds  from  fa- 
culties Improvement  and  repair,  alteration 
and  renovation  (major  or  minor),  health 
and  safety,  or  new  construction  accounts  in- 
eluded  In  the  grant  under  such  paragraph 
(aX3),  the  grantee  shaU  walntain  a  separate 
account  for  such  funds  and  shaU.  at  the  end 
of  the  period  designated  for  the  work  cov- 
ered by  the  fimda  received,  render  a  sepa- 
rate aooounting  of  the  work  done  and  the 
fiinds  used  to  the  Secretary.  Funds  received 
from  these  accounts  may  only  be  used  for 
the  purposes  for  which  they  were  appropri- 
ated and  for  the  work  encompassed  by  the 
application  or  submission  under  which  they 
were  received.  Where  the  appropriations 
measure  or  the  application  submission  does 
not  stipulate  a  period  for  the  work  covered 
by  the  funds  so  designated,  the  Secretary 
and  the  grantee  shaU  consult  and  determine 
such  a  period  prior  to  the  transfer  of  funds: 
Provided.  That  such  peri(xl  may  be  ex- 
tended upon  mutual  agreMnent.". 

Sac.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  term  "class  11  gaming"  in- 
cludes, for  purposes  of  applying  PubUc  Law 
100^97  with  respect  to  any  Indian  tribe  lo- 
cated In  the  SUte  of  Wisconsin  or  the  State 
of  Montana,  during  the  l>year  period  begin- 
ning on  the  date  of  enactment  of  this  Act, 
any  gaming  described  in  aectlon  4(7XBXU) 
of  PubUc  Law  100-407  that  was  legally  oper- 
ated aa  Indian  lands  on  or  before  Ifay  1. 
1988.  If  the  Indian  tribe  having  JuriadlcUon 
over  the  lands  on  which  such  gaming  was 
operated  made  a  request,  by  no  later  than 
November  16.  1988.  to  the  SUte  In  which 
such  gaming  Is  operated  to  negotiate  a 
Tribal-State  compact  under  secUon  ll(dX3) 
of  PubUc  lAW  100-497. 

Sac.  7.  Section  9  of  the  Lac  VIeux  Desert 
Band  of  Lake  Superior  Chippewa  Indians 
Act  (35  D.S.C.  1300h-7)  Isamended- 

(1)  by  striking  out  "Notiwithstandlng"  and 
Inserting  In  Ueu  thereof  "(a)  Notwithstand- 
ing", and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  shaU  accept  as  voters 
eligible  to  vote  on  any  amendments  to  the 
constitution  of  the  Keweenaw  Bay  Indian 
Community— 

"(1)  aU  those  persons  who  were  deemed  el- 
igible by  the  Keweenaw  Bay  Indian  Com- 
munity to  vote  In  the  most  recent  election 
for  the  Tribal  CouncU.  and 


"(3)  any  other  person  certified  by  the 
Keweenaw  Bay  Indian  Community  Tribal 
CouncU  as— 

"(A)  a  member  of  the  Keweenaw  Bay 
Indian  Community,  and 

"(B)  eligible  to  vote  In  any  election  for  the 
Tribal  CouncU.". 

Sac.  8.  Section  3(1)  of  the  White  Earth 
Reservation  L^nd  Settlement  Act  of  1985 
(36  DJB.C.  331,  note)  U  amended— 

(1)  by  Inserting  "(not  Including  laws  relat- 
ing to  spousal  aUowance  and  maintenance 
payments)"  immediately  after  "Inheritance 
laws  of  Minnesota  In  effect  on  March  36. 
1986".  and 

(3)  by  adding  at  the  end  of  section  7  the 
f  oUowlng  new  subsection: 

"(eXl)  After  pubUcatlon  of  the  second  Ust 
under  subsection  (c).  the  Secretary  may.  at 
any  time,  add  aUotments  or  Interests  to  that 
second  list  If  the  Secretary  determines  that 
the  additional  aUotment  or  Interest  falls 
within  the  provisions  of  section  5(c)  or  sub- 
section (a)  or  (b)  of  secticm  4. 

"(3)  The  Secretary  shaU  pubUsh  in  the 
Federal  Register  notice  of  any  additions 
made  under  paragraph  (I)  to  the  second  list 
published  under  subsection  (c). 

"(3)  Any  determination  made  by  the  Sec- 
retary to  add  an  aUotment  or  Interest  under 
paragraph  (1)  to  the  second  list  published 
under  subsection  (c)  may  be  judldaUy  re- 
viewed in  accordance  with  chapter  7  of  title 
5.  United  States  Code,  within  90  days  after 
the  date  on  which  notice  of  such  determina- 
tion Is  published  in  the  Federal  Register 
under  paragraph  (2).  Any  legal  action  chal- 
lenging such  a  determination  that  Is  not 
fUed  within  such  90-day  period  shaU  be  for- 
ever barred.  E^xdusive  Jurisdiction  over  any 
legal  action  chaUenglng  such  a  determlna- 
Uon  Is  vested  In  the  United  SUtes  District 
Court  for  the  District  of  Minnesota.". 

Sac.  9.  The  Hoopa-Turok  Settlement  Act 
(35  U.S.C.  13001.  et  seq.)  Is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (3) 
of  section  (5Xa)  the  f oUowlng  new  sentence: 
"(%Udren  under  age  10  on  the  date  they  ap- 
pUed  for  the  Settlement  RoU  who  have  Uved 
aU  their  Uvea  on  the  Joint  Reservation  or 
the  Hoopa  VaUey  or  Yurok  Reservations, 
and  who  otherwise  meet  the  requirements 
of  this  aectlon  except  they  lack  10  years  of 
Reservation  residence.  shaU  be  Included  on 
the  Settlement  RoU.". 

(3)  by  adding  at  the  end  of  subsection  (d) 
of  section  5  the  f  oUowlng  new  paragraph: 

"(4)  For  the  sole  purpose  of  preparing  the 
Settlement  RoU  under  this  section,  the 
Turok  Transition  Team  and  the  Hoopa 
VaUey  Business  CouncU  may  review  applica- 
tions, make  recommendations  which  the 
Secretary  shaU  accept  unless  conflicting  or 
erroneous,  and  may  appeal  the  Secretary's 
decisions  concerning  the  Settlement  RoU. 
FuU  disclosure  of  relevant  records  shaU  be 
made  to  the  Team  and  to  the  CouncU  not- 
withstanding any  other  provision  of  law.". 

(3)  by  striking  out  "counseling."  In  section 
(9XaX3)  and  Inserting  In  Ueu  thereof  "coun- 
seling and  assistance.  shaU".  ar>d 

(4)  by  adding  at  the  end  of  subsection  (a) 
of  section  14  the  foUowlng  new  sentence: 
"The  Turok  Transition  Team,  or  any  Indi- 
vidual thereon.  shaU  not  be  named  as  a  de- 
fendant or  otherwise  joined  In  any  suit  In 
which  a  claim  Is  made  arising  out  of  this 
subsection.". 

Sac.  10.  The  Secretary  of  the  Interior  is 
authorised  to  retain  coUectlons  from  the 
public  In  payment  for  goods  and  aervlcea 
provided  by  the  Bureau  of  Indian  Affairs. 
Such  coUectlons  shaU  be  credited  to  the  ap- 
propriation account  against  which  obliga- 


tions were  incurred  In  providing  such  go(x)s 
and  services. 

Sac.  11.  There  is  authorised  to  be  appro- 
priated to  the  Secretary  of  Health  and 
Human  Services.  Administration  for  Native 
Americans.  $1.000.0(M>  for  the  purpose  of 
conducting  a  feasibUlty  study  for  the  estab- 
lishment of  a  National  Center  for  Native 
American  Studies  and  Policy  Development. 

Sac.  12.  (a)  The  foUowing  proviso  In  title  I 
of  the  Act  of  June  34.  1967  (81  Stat.  59). 
under  the  heading  "Office  of  the  Solicitor", 
is  repealed:  "Pmvided,  That  hereafter  hear- 
ing officers  appointed  for  Indian  probate 
work  need  not  be  appointed  pursuant  to  the 
Administrative  Procedures  Act  (60  Stat. 
337).  as  amended". 

(b)  Hearing  officers  heretofore  appointed 
to  preside  over  Indian  probate  proceedings 
purstiant  to  the  proviso  repealed  by  subsec- 
tion (a),  having  met  the  qualifications  re- 
quired for  appointment  pursuant  to  section 
3105  of  title  5,  United  SUtes  Code.  shaU  be 
deemed  to  have  been  appointed  pursuant  to 
that  section. 

(c)  The  first  aentence  of  section  1  of  the 
Act  of  June  25.  1910  (36  SUt.  855:  35  U.S.C. 
373),  is  amended  by  deleting  "his  decision 
thereon  shall  be  final  and  conclusive"  and 
inserting  in  Ueu  thereof  "his  decisions  shaU 
be  subject  to  Judicial  review  to  the  same 
extent  as  determinations  rendered  under 
aectlon  3  of  this  Act". 

Sk.  13.  Notwithstanding  the  Act  of 
March  7.  1938  (45  SUt.  310-311).  and  the 
Act  of  August  7.  1946  (60  SUt  895-896),  the 
Secretary  of  the  Interior  Is  authorised  to  al- 
locate not  to  exceed  $3,000,000  from  power 
revenues  available  to  the  San  Carlos  Irriga- 
tion Project  to  pay  for  the  operation  and 
maintenance  charges  associated  with  the  de- 
Uvery  of  30,000  acre-feet  of  water  from  the 
Central  Arisona  Project  to  the  San  Carlos 
Irrigation  Project. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ORDER  OF  BUSINESS 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my  spe- 
cial order  for  today  precede  that  of 
the  gentleman  from  New  York  lUx. 

OWKNSl. 

Mr.  Speaker.  I  have  cleared  this  with 
the  gentlenuui  from  New  York  [BCr. 
OWKIfSl.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


1992  NATIONAL  ASSESSMENT  OF 
CHAPTER  1  ACT 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  3910)  to 
require  the  Secretary  of  Education  to 
conduct  a  comprehensive  national  as- 
sessment of  programs  carried  with  as- 
sessment under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  and  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 


The  Clerk  read  the  tiUe  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment  as  follows: 

Senate  amendment: 

Page  8.  after  line  15,  insert: 

sac  S.  IMPACT  AID. 

(a)  AMOuirr  or  PATunrs.— <1)  Subpara- 
graph (A)  of  section  3(dX3)  of  PubUc  Iaw 
81-874  is  amended  to  read  as  foUows: 

"(AXI)  Except  as  provided  In  cUuse  (U), 
for  any  fiscal  year  after  September  30.  1988, 
funds  reserved  to  make  payments  under 
subparagraph  (B)  shaU  not  exceed 
$35,000,000  from  the  funds  appropriated  for 
such  fiscal  year. 

"(U)  In  the  event  that  the  paymenta  made 
under  subparagraph  (B)  in  any  fiscal  year 
are  leas  than  $35,000,000,  such  remaining 
funds  as  do  not  exceed  $35,000,000  shaU 
remain  available  untU  expended  for  the  pur- 
pose of  canTlng  out  the  provisions  of  sub- 
paragraph (B).  Such  remaining  funds  shaU 
not  be  considered  part  of  the  funds  reserved 
to  make  paymenU  under  subparagraph  (B), 
but  shaU  be  expended  if  funds  in  excess  of 
$25,000,000  are  needed  to  carry  out  the  pro- 
visions of  subparagraph  (B)  in  any  fiscal 
year. 

"(iU)  If  for  any  fiscal  year  the  total 
amount  of  pajrmenU  to  be  made  under  sub- 
paragraph (B)  exceeds  $25,000,000  and  the 
funds  described  in  clause  (U)  are  Insufficient 
to  make  such  payments,  then  the  provisions 
of  clause  (1)  shaU  not  apply.". 

(3)  Subparagraph  (B)  of  section  2(bX2)  of 
Public  Law  101-26  to  hereby  repealed,  and 
PubUc  Law  81-874  shaU  be  appUed  and  ad- 
ministered as  if  such  subparagraph  (B)  (and 
the  amendment  made  by  such  subpara- 
graph) has  not  been  enacted. 

(b)  A&JxriTBiBm  roa  Dbcbbabbs  m  "Fwa- 
SBAL  Acnvims.— Sectlcm  S(e)  of  Public  Law 
81-874  is  amended  to  read  as  foUows: 

"(eXl)  Whenever  the  Secretary  of  Educa- 
tkm  determinea  that— 

"(A)  for  any  flacal  year,  the  number  of 
chUdren  determined  with  respect  to  any 
local  educational  agency  under  subsections 
(a)  and  (b)  is  leas  than  90  percent  of  the 
number  of  so  determined  with  respect  to 
such  agency  during  the  preceding  fiscal 
year, 

"(B)  there  has  been  a  decrease  or  cessa- 
tion of  Federal  activities  within  the  SUte  in 
which  such  agency  is  located;  and 

"(C)  such  decrease  or  cessation  has  result- 
ed in  a  substantial  decrease  In  the  number 
of  children  determined  under  subsections 
(a)  and  (b)  with  respect  to  such  agency  for 
such  fiscal  year, 

the  amount  to  which  such  agency  is  entitled 
for  such  fiscal  year  and  for  any  of  the  3  suc- 
ceeding fiscal  years  shaU  not  be  leas  than  90 
peroent  of  the  payment  such  agency  re- 
ceived under  subsections  (a)  and  (b)  for  the 
preceding  fiscal  year. 

"(3)  There  is  authorised  to  be  appropri- 
ated for  each  fiscal  year  such  amount  as 
may  be  neoeasary  to  carry  out  the  provisions 
of  this  section,  which  remain  avaOable  untU 
expended. 

"(3)  Bzpendlturea  pursuant  to  paragraph 
(2)  shaU  be  reported  by  the  Secretary  to  the 
Committees  on  Appropriations  and  Educa- 
tion and  Labor  of  the  House  of  Repreaentar 
tlvea  and  the  Committees  on  Appropriatloos 
and  lAbor  and  Human  Resouioes  of  the 
Senate  within  80  days  of  expenditure. 

"(4)  The  Secretary  shaU  make  avallalde  to 
the  Congreas  in  the  Department  of  Educa- 
tion's ff«w"»i  budget  submission,  the 
amount  of  funds  necessary  to  defray  the 
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costs  associated  with  the  provisions  of  thto 
subsection  during  the  fiscal  year  for  which 
the  submisslcm  to  made.". 

"(c)  Appucatioic.— Section  5(a)  of  PubUc 
lAW  81-874  (Impact  Aid)  (hereafter  In  thto 
section  referred  to  as  "the  Act")  to  amended 
to  read  as  foUows: 

"(a)  AppLiCATioifs.— (1)  Any  local  educa- 
tional agency  desiring  to  receive  the  pay- 
menU to  which  it  to  entlUed  for  any  fiscal 
year  under  sections  2.  3.  or  4  shaU  submit  an 
appUcatlon  therefor  to  the  Secretary  and 
fUe  a  copy  with  the  State  educational 
agency.  Each  such  application  shaU  be  sub- 
mitted In  such  form,  and  containing  such  in- 
formation, as  the  Secretary  may  reasonably 
require  to  determine  whether  such  agency  to 
entitled  to  a  payment  under  any  of  such  sec- 
tions and  the  amount  of  any  such  payment. 

"(2)  The  Secretary  shaU  establish  a  dead- 
line for  the  receipt  of  applications.  For  each 
fiscal  year  beginning  with  fiscal  year  1991. 
the  Secretary  shaU  accept  an  approvable  ap- 
plication received  up  to  60  days  after  the 
deadline,  but  shaU  reduce  the  payment 
based  aa  such  late  application  by  10  percent 
of  the  amount  that  would  otherwise  be  paid. 
The  Secretary  shaU  not  accept  or  approve 
any  aiH>Ucation  submitted  more  than  60 
days  after  the  application  deadline. 

"(3)  Notwithstanding  any  other  provision 
of  law  or  regulation,  a  State  educational 
agency  that  had  been  accepted  as  an  appU- 
cant  for  functo  under  section  3  for  flacal 
years  1985, 1986,  1987  and  1988  shaU  be  per- 
mitted to  continue  as  an  applicant  under 
the  same  conditions  by  which  it  made  appU- 
catlon during  such  fiscal  yean  only  if  such 
State  educational  agency  distributes  aU 
funds  received  for  the  studente  for  which 
application  to  being  made  by  such  SUte  edu- 
cattonal  agency  to  the  local  educational 
agoides  providing  educational  services  to 
such  students.". 

"(d)  ADJUsnoarrs.— Section  S(cX2)  of 
PubUc  lAW  81-874  to  amended  by  inserting 
at  the  end  thereof  the  foUowing  new  sub- 
paragraph: 

"(C)  For  the  purpose  of  determining  the 
category  under  subparagraph  (A)  that  to  ap- 
plicable to  the  local  educational  agency  pro- 
viding free  pubUc  education  to  secondary 
school  studenU  residing  on  Hanacom  Air 
Force  Base.  BCassaehuaetts,  the  Secretary 
ShaU  count  chUdren  in  kindergarten 
through  grade  8  who  are  residing  on  such 
base  as  if  such  studenU  are  receiving  a  free 
public  education  from  such  local  education- 
al agency.". 

(e)  Spscial  Ritlx.- The  Secretary  of  Edu- 
caticm  shaU  consider  as  timely  flled,  and 
shaU  prooeas  for  pajonent,  an  appUcaUon 
from  a  local  educational  agency  that  to  eligi- 
ble to  receive  the  paymenU  to  which  it  to 
enUUed  In  Hscal  year  1990  under  secUon  2 
or  3  of  the  Act,  if  the  Secretary  receives  the 
appUcaUon  by  June  29,  1990,  and  the  appU- 
catlon to  otherwise  approvable. 

(f)  DBrannoit.— Section  403(6)  of  PubUc 
Law  81-874  to  ammded  by  inserting  the  fol- 
lowing new  sentences  at  the  end  thereof: 
"Such  term  does  not  include  any  agency  or 
school  authority  that  the  Secretary  deter- 
mlnea,  on  a  case  by-case  basis— 

"(A)  was  constituted  or  reconstituted  pri- 
marily for  the  purpose  of  receiving  assist- 
ance under  thto  Act  or  increasing  the 
amount  of  that  assistance; 

"(B>  to  not  constituted  or  reconstituted  for 
legitimate  educational  purposes;  or 

"(C)  was  previously  part  of  a  school  dis- 
trict upon  being  constituted  or  reconstitut- 
ed. 


For  the  purpose  of  carrying  out  the  provi- 
sions of  section  3(a>,  such  term  Indudes  any 
agency  or  school  authority  that  has  had  an 
arrangement  with  a  mmadjacent  school  dia- 
trict  for  the  education  of  chUdren  of  per- 
sons who  reside  or  work  on  an  Installatlop 
of  the  Department  of  Defense  for  more 
than  25  years,  but  only  If  the  Secretary  de- 
termines that  there  to  no  sin^  school  dis- 
trict adiacmt  to  the  school  district  In  whldi 
the  lnsUllat.i<m  to  located  that  to  capable  of 
educating  aU  such  chUdren.*!. 
8BC  4.  anjIKMJAL  BDUCATION. 

Awards  made  by  the  Secretary  of  Educa- 
tion to  the  Franklin-Northwest  Supervlaory 
Union  of  Vermont  under  the  BUingtial  Bdu- 
caUon  Act  (20  U.&C.  3221  et  seq.),  in 
amounU  of — 

(1)  $388,076.56  for  the  period  of  flacal  year 
1984  through  flacal  year  1986  (for  programs 
of  bilingual  education,  however  character- 
ized). 

(2)  $400,061.00  for  the  period  of  fiscal  year 
1984  through  fiscal  year  1986  (for  imigrama 
of  bilingual  education,  however  character- 
ized), and 

(3)  any  expencUture  of  funds  by  the 
Franklin-Northwest  Supervisory  Uni<m  pur- 
suant to  the  awards  described  in  paragraphs 
(l)and(2). 

shaU  be  treated  as  if  they  were  made  In  ac- 
cordance with  the  provisions  of  the  Bilin- 
gual Education  Act  for  purposes  of  any 
claims  for  repayment  asserted  by  the  Secre- 
tary of  Education. 

SEC  S.  STUDENT  UTEBACY  (X>RP8. 

Section  146  of  the  Higher  Education  Act 
of  1965  to  amended  to  read  as  foUows: 

-SEC  IM.  AUTHOKIZATION  OF  APPBOPUATION8. 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  thto  part 
$10,000,000  for  fiscal  year  1991.". 

SEC  *.  THE  HEAD  8TABT  ACT  AND  CHAPnS  1  OF 
TTTLB  I  or  TtSS,  ELEMDfTAKY  AND 
SBCONDABY  EDUCATION  ACT  OP  Ittk. 
(a)  FmsniGS.- The  Senate  finds  that— 

(1)  one  In  every  five  chUdren  in  Amolca. 
some  12.600.000  youngsters  under  the  age  of 
18,  Uve  In  povertr. 

(2)  the  Head  Start  program  and  programs 
under  chapter  1  of  title  I  of  the  Enonentary 
and  Secondary  Education  Act  of  1965  are 
proven  early  education  programs  that  offer 
the  best  opportunity  to  break  the  cyde  of 
poverty; 

(3)  since  1980.  spending  by  the  Federal 
Oovemment  for  education  has  decreased  by 
4.7  percent  In  real  terms; 

(4)  $1  invested  in  hlgh-quaUty  preschool 
programs  like  Head  Start  and  chapter  1  of 
the  Eaementary  and  Secondary  EducatlcKi 
Act  of  1965  saves  $6  In  lowered  ooste  for  fe- 
cial education,  grade  retention,  public  assist- 
ance, and  crime; 

(5)  ChUdren  who  enroU  in  Head  Start  are 
more  likely  than  other  poor  chUdren  to  be 
Uterate.  employed,  and  enroUed  in  postseo- 
ondary  educaUon; 

(6)  ChUdren  who  enroU  in  Head  Start  ino- 
grams  are  less  likely  than  other  poor  chU- 
dren to  be  hl^  school  dropouts,  teen  par- 
ents, depmdent  on  welfare,  or  arrested  for 
criminal  or  delinquent  activity; 

(7)  ChUdren  who  enroU  In  programs  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  experience 
larger  increases  in  standardiaed  achieve- 
ment scores  than  comparable  studenta  who 
did  not  enroU  in  such  programs; 

(8)  low  funding  leveto  for  the  Head  Start 
Act  limit  the  participation  in  Head  Start 
programs  to  less  than  30  peroent  of  the  eU- 
gltde  population:  and 
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(t)  low  fundlnc  levela  ^or  chapter  1  of  title 
I  of  the  Elementary  aqd  Secondary  Educa- 
Uon  Act  of  19W  limit  (tartldpaUon  in  pro- 
grama  aviated  under  such  Act  to  leaa  than 
SO  percent  of  the  elidbl^  population. 

(b)  SBraa  or  Sbiats.— It  is  the  sense  of  the 
Senate  that  appropriations  for  the  Head 
Start  Act  ahould  be  incfvaaed  to  fully  serve 
the    potential,    elidblei   population    under 
such  Act  by  fiscal  year  1994  and  that  appro- 
priations for  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
19M  should  be  increase  to  the  authorisa- 
tion level  of  such  Act  by  fiscal  year  1994. 
Houae  amendment  tojSenate  amendment- 
Insert  at  the  end  the  Ijollowlnc  sectlon: 
SeeUon     .  Technical  Amendment 

(a)  In  OmsAL.— Section  2  of  Public  Law 
81-474  is  amended  by  Ikiserttnc  at  the  end 
thereof  the  followlns  neiw  subsection  (d): 

"(d)  The  United  SUtes  shall  be  deemed  to 
own  Federal  property,  lor  the  purpoaes  of 
this  Act  where— 

"(1)  prior  to  the  tran4fer  of  Federal  prop- 
erty, the  United  States  owned  Federal  prop- 
erty meeting  the  requirements  of  subpara- 
graphs (A).  (B).  and  (Oof  subsecUon (aXl): 
and 

"(2)  the  United  State*  transfers  a  portion 
of  the  property  referred  to  in  paragraph  ( 1  > 
to  another  non-tazab|e  entity,  and  the 
United  SUtes- 

"(A>  restricts  some  or  any  construction  on 
such  property: 

"(B)  requires  that  the  property  be  used  in 
perpetuity  for  the  publif  purposes  for  which 
It  was  conveyed: 

"(C)  requires  the  grantee  of  the  property 
to  report  to  the  Pedera)  government  (or  its 
agent)  setting  forth  information  on  the  use 
of  the  property: 

"(D)  prohibits  the  aa)e,  leaae  assignment 
or  other  disposal  of  the  property  unless  to 
another  eligible  goveroment  agency  and 
with  the  approval  of  (he  Federal  govern- 
ment (or  its  agent):  and 

"(E)  reserves  to  the  Federal  government  a 
right  of  reversion  at  ahy  time  the  Federal 
government  (or  Its  agent)  deems  it  neces- 
sary for  the  national  Defense.". 

(b)  ErracnvK  DATS.|-The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1. 1989.  ! 

Mr.  HAWKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  uhanlmous  consent 
that  the  Senate  amendment  and  the 
House  amendment  be  (x>n8idered  as 
read  and  printed  In  the  Rs(x>itD. 

The  SPEAKER.  1$  there  objection 
to  the  request  of  thf  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  Initial  request  of  the  gentleman 
from  California? 

Mr.  OOODLINO.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  reserve 
the  right  to  object  in  order  to  give  the 
chairman  of  the  committee  an  oppor- 
timlty  to  explain  the  legislation. 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Bftr.  OOODLINO.  I  yield  to  the  gen- 
tleman from  Callfoifnla,  chairman  of 
the  Committee  onl  Education  and 
Labor.        I 

Mr.  HAWKINS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  on  February  27,  the 
House  passed  H.R.  3910,  a  bill  requir- 
ing a  national  assesstnent  of  the  chap- 


ter 1  program.  The  Senate  on  Monday 
passed  that  same  bill  requiring  such 
an  assessment  but  added  certain  provi- 
sions dealing  with  various  other  educa- 
tion programs. 

Mr.  Speaker,  today  Mr.  Ooodliho 
and  I  are  urging  that  the  House  accept 
the  House-passed  bill,  as  amended  by 
the  Senate.  The  primary  reason  for 
urging  this  action  is  that  we  cannot 
lose  any  more  time  in  undertaking  the 
national  assessment  of  chapter  1. 

Chapter  1  is  the  largest  Federal  aid 
program  affecting  over  5  million  poor 
children.  Twice  in  the  past,  we  have 
required  comprehensive  national  eval- 
uations of  that  program  prior  to  reau- 
thorization. Both  of  those  large-scale 
studies  have  proved  very  useful  to  the 
Congress  in  refashioning  the  laws. 
Therefore,  we  feel  we  must  have  the 
same  type  of  study  completed  by  1993. 
when  the  Congress  again  reviews 
chapter  1  for  amendments. 

Let  me  emphasize  on  behalf  of  the 
committee  that  this  assessment  wUl 
only  be  useful  to  the  Congress  if  it  is 
done  in  a  fair  and  evenhanded 
manner.  For  that  reason,  this  bill  re- 
quires that  the  Department  consiilt 
with  an  outside  group  of  experts 
before  it  finalizes  its  plans  to  conduct 
this  assessment.  That  outside  group 
must  include  former  directors  of  the 
two  prior  national  assessments. 

This  bill  also  requires  that  the 
Office  of  Educational  Research  and 
Improvement  [OERI]  must  be  in- 
volved on  an  equal  basis  with  the 
Office  of  Planning  in  fashioning  this 
study.  Neither  the  Office  of  Educa- 
tional Research  and  Improvement  or 
the  Office  of  Planning,  Budget,  and 
E^raluatlon  [OPBE]  within  the  De- 
partment of  Education  is  to  control 
the  study  to  the  disadvantage  of  the 
other.  The  study  Is  to  be  done  Jointly 
by  these  two  divisions.  Our  reason  for 
this  provision  is  to  ensure  objectivity 
and  evenhandedness  In  approaching 
the  study.  Both  divisions  of  the  De- 
partment are  composed  of  very  compe- 
tent people,  but  we  have  learned  over 
the  years  that  it  helps  to  have  a 
system  of  checks  and  balances  to 
assure  objectivity. 

We  know  that  the  Department, 
through  the  Office  of  Planning,  has 
begun  preliminary  work  on  this  na- 
tional assessment.  It  is  our  clear  intent 
that  all  that  work  is  to  be  reviewed  by 
both  the  Office  of  Planning  and  OERI 
and  the  outside  panel  before  it  is  final- 
ized. 

In  the  past,  the  Department  of  Edu- 
cation has  been  very  useful  in  provid- 
ing national  evaluations  and  studies  to 
the  Congress.  We  rely  on  those  studies 
for  factual  data  and  sound  analysis. 
We  expect  the  same  type  of  informa- 
tion and  analysis  from  this  new  na- 
tional assessment. 

Other  amendments  in  the  bill  were 
included  by  the  other  body.  These 
amendments  resolve  several  problems 


in  the  impact  aid  program,  forgive  an 
audit  determination  faced  by  a  school 
district  in  Vermont,  restate  an  author- 
ization for  the  student  literacy  corps, 
and  include  a  sense  of  the  Senate  re- 
garding funding  of  Head  Start  and 
chapter  1.  We  urge  the  adoption  of  all 
these  amendments. 

For  the  information  of  the  Mem- 
bers. I  am  including  at  this  point  a 
short  description  of  the  impact  aid 
amendments  which  are  the  most  com- 
plicated technically  of  all  the  other 
amendments: 

Dncannoii  or  ths  AnBroifxins 

Section  (a)  of  the  Senate  amendments  to 
Impact  Aid  raises  the  "cap"  on  payments  to 
3(dX2XB)  dlstricU  from  $20  million  to  $25 
million:  provides  for  a  "reserve  pool"  of 
funds  (to  be  built  during  years  when  pay- 
ments to  these  districts  are  leas  than  $25 
million)  for  payments  in  yean  when  pay- 
ments to  these  districts  exceed  $25  million: 
removea  the  "cap"  if  $25  million  and  the  re- 
serve fimds  are  insufficient  to  make  pay- 
menU  to  the  3(d)(2XB)  districts:  and  pro- 
hibits the  Secretary  of  Education  from  pro- 
rating funds  for  these  districts. 

Section  (b)  of  the  Senate  amendment 
modifies  secUon  3(e)  of  PX.  81-874  dealing 
with  adjustment  when  Federal  activities  are 
declining.  The  section  provides  that  the 
"hold  harmless"  in  3(e)  applies  to  90  per- 
cent of  funds  a  district  received  In  the  previ- 
ous fiscal  year  and  ellminatea  a  provision  of 
section  3(e)  that  the  U.S.  Department  of 
Education  apparently  has  interpreted  to 
mean  that  a  district  3(e)  entitlement  is 
based  only  on  the  number  of  S(b)  children 
enroUed  in  the  district.  Thus,  the  3(e)  enti- 
tlement apparently  would  be  baaed  on  both 
3<a)  and  3(b)  payments. 

Section  (c)  amends  section  5(a)  of  PX.  81- 
874  to  provide  more  flexibility  in  deadlines 
for  Impact  Aid  applications.  The  Secretary 
would  be  required  to  accept  a  district's  ap- 
plication up  to  60  days  after  the  deadline  he 
or  she  is  directed  to  establish;  however,  the 
district's  payments  would  be  reduced  by  10 
percent.  Section  (c)  also  specifies  that 
States  receiving  Impact  Aid  payments  must 
distribute  all  funds  to  the  local  education 
agencies  (LEAs)  providing  services.  Section 
403(6)  of  current  law  requires  that  States 
may  apply  for  and  receive  Impact  Aid  funds 
only  if  they  provide  servtces  directly  to  "fed- 
erally connected"  children.  The  provision  in 
the  Senate  amendment  apparently  deals 
with  a  problem  in  Alaska,  which  had  been 
receiving  Impact  Aid  funds  and  retaining 
some  funds  at  the  State  leveL  Apparently 
ED  had  denied  State  funding  to  Alaska 
after  FT  1988  because  the  State  was  not 
providing  direct  services.  This  provision  of 
section  (c)  apparently  would  permit  Alaska 
to  apply  directly  for  Impact  Aid  funds,  pro- 
vided that  the  SUte  distribute  all  funds  to 
LEAs. 

Section  (d)  makes  special  dispensation  for 
determination  of  payments  for  children  re- 
siding on  Hanscom  Air  Force  Base  in  Massa- 
chusetts. Apparently  this  section  requires 
that  even  those  students  in  klndMgarten 
through  grade  8  (who  are  educated  on  the 
baae)  be  counted  to  determine  Impact  Aid 
payments  to  the  IXA  that  provides  educa- 
tion for  secondary  school  students  who 
reside  on  the  base. 

Section  (e)  extends  the  deadline  for  appli- 
cations for  section  2  and  section  3  payments 
for  FY  1990  to  June  29,  1990.  Apparently  an 


unusually  high  number  of  LEAs  have 
missed  the  application  deadline  this  year. 

Section  (f )  excludes  from  the  definition  of 
"local  education  agency"  under  the  Act 
school  district  formed  mainly  to  receive  or 
to  increase  Impact  Aid  payments.  Apparent- 
ly some  LEAs  have  been  redistrlcted  to  at- 
tempt to  qualify  as  3(dX2XB)  districts, 
which  would  greatly  increase  their  Impact 
Aid  payments.  This  provision  would  permit 
the  Secretary  to  determine  if  a  district  had 
been  formed  for  this  purpose.  Such  districts 
would  not  qualify  for  any  payments  under 
the  Act. 

Mr.  Speaker,  both  sides  have  agreed 
on  the  amendments,  and  I  know  of  no 
opposition. 

a  1340 
I  think  we  can  complete  the  business 
in  Just  a  few  minutes. 

Mr.  GMXXXJNG.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3910,  the  1992  National  Assess- 
ment of  Ch«»>ler  1  Act.  a  biHIhat  I  enioyed  the 
respottai)ility  of  ooauthoring  with  my  distir)- 
guished  chairman,  Augustus  Hawkins.  This 
•man  but  important  biM  wW  authorize  the  Sec- 
retary of  Education  to  conduct  a  national  as- 
sessment of  the  chapter  1  program.  Chapter 
1,  the  largest  of  the  Federal  etementary  and 
tecondwy  education  programs,  wiN  expire  in 
1993.  That  may  seem  Ww  a  time  in  the  dtotant 
future,  but  in  terms  of  gathering  and  collating 
information,  it  is  imperative  that  we  begin  the 
assessment  of  the  program  now.  This  assess- 
ment win  help  to  give  Members  vakiabte  infor- 
mation regvdhig  the  implementation  of  the 
program. 

This  biH  passed  the  House  of  Representa- 
tives on  Febnjary  27,  1990,  and  the  Senate 
passed  an  amended  version  of  the  bil  on 
Monday.  We  are  now  considering  that  amend- 
ed bid.  I  am  hopeful  that  we  can  pass  the  biH 
quickly,  it  is  imperative  that  the  Department 
be  given  sufficient  time  to  conduct  this  study 
before  the  next  reauthorization  cyde. 

Again,  I  rise  in  support  of  this  bM  and  ask 
my  colleagues  to  join  me  in  voting  In  favor  of 
its  pBiMiagB 

Mr.  Speaker,  I  withdraw  my  reservation  of 
objection.         

The  SPEAKER  pro  tempore  (liir. 
MOHTGOMBBT).  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FINANCIAL      ASSISTANCE       FOR 

SIMON     WIESENTHAL    CENTER 

IN  LOS  ANOELES.  CA 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  Senate  bill  (S. 
2300)  to  provide  financial  assistance  to 
the  Simon  Wiesenthal  Center  in  Los 
Angeles.  CA.  for  the  education  pro- 
grams of  the  Museum  of  Tolerance, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clertt  read  the  UUe  of  the 
Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 


Mr.  OOODLINO.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  take  this  opportunity, 
first  of  aU  to  yield  to  the  gentleman 
from  Montana  [Mr.  WnxiAMsl  to  tell 
Members  a^ut  the  bill. 

Mr.  WILLIAMS.  If  the  gentleman 
wlU  yield  on  his  objection,  as  the  gen- 
tleman knows.  S.  2300  Is  a  bill  which 
would  authorize  expenditure  for  the 
Simon  Wiesenthal  Center's  education 
program  in  their  new  Museum  of  Tol- 
erance. This  is  legislation  that  is  iden- 
tical with  one  exception,  and  I  will  ex- 
plain that  exception,  to  the  bill  which 
is  sponsored  by  the  gentleman  from 
California  [Mr.  Waxmam]  and  cospon- 
sored  by  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiHG],  as  well  as  the 
gentleman  from  California  [Mr.  Haw- 

KIHS]. 

The  one  exception  and  the  differ- 
ence in  the  Senate  bill,  which  is  now 
at  our  desk  and  has,  of  cotuse.  there- 
fore, passed  the  Senate,  and  our  bill,  is 
that  our  bill  that  is.  the  bill  of  the 
gentleman  from  California  [Mr. 
WaxmahI.  provides  $7.5  million  in  au- 
thorization for  the  emergency  pro- 
grams proposed  at  the  Wiesenthal 
Center.  The  legislation  at  the  desk 
would  authorize  $5  million.  $2.5  mil- 
lion less,  I  understand,  an  appropriate 
and  agreed-upon  amotmt  of  money. 

I  encourage  my  colleagues  to  sup- 
port our  request. 

Mr.  Speaker,  today  we  are  considering  S. 
2300,  a  bill  that  would  authorize  $5  million  for 
the  Simon  Wiesenthal  Chanter's  education  pro- 
grams at  its  new  Museum  of  Tolerance. 

This  legislation  passed  the  Senate  last 
week.  It  is  identical,  with  one  exception,  to 
legislation  that  is  moving  through  the  House 
Education  and  Labor  Oxnmittee.  That  biU, 
H.R.  3210,  provides  a  $7.5  million  authoriza- 
tion for  the  education  programs  of  the  Wie- 
senthal Center.  S.  2300  provides  a  $5  million 
authorization.  The  House  biH  has  been  report- 
ed, without  opposition,  from  my  Subcommittee 
on  Postsecondaiy  Education  to  the  fuH  Educa- 
tion and  Labor  Committee.  Its  principal  spon- 
sor is  CkxignMsman  Waxman.  \X  is  cospon- 
sored  by.  among  others,  Mr.  Hawkins,  the 
chair  of  ttie  Education  and  Labor  Committee 
and  Mr.  Q(X)ounq.  that  committee's  ranking 
member. 

I  wouk)  urge  my  colleagues  to  support  the 
Senate  passed  biH.  This  is  a  very  worthy 
project  The  programs  that  wil  be  supported 
by  it  wHI  senw  as  a  mivor  human  rights  and 
education  resources  for  Americans  from  all 
waH(s  of  Nfe.  The  programs  wiH  not  only  focus 
on  the  Hotocaust.  but  on  the  fomts  of  preju- 
dtoe.  intolerance,  and  discrimination.  The  edu- 
cation program  to  be  conducted  by  the  Cen- 
ter's Museum  of  Tolerance  will  include  both 
print  and  electronic  materials.  It  will  include  a 
fuH  range  of  books.  Wbtiographies.  reports  and 
study  guides  on  prejudtoe,  aggression,  intoler- 
anoe.  dtocrimination,  antisemitism  and  ttte  Hol- 
ocausL  These  materials  wM  be  made  avail- 
able to  public  and  private  schools  and  col- 
leges throughout  the  ftation.  Videos  and  films 
on  these  sut^ects  wW  be  produced  at  ttie 
museum  or  under  its  auspices.  Teacher  train- 


ing seminars  on  these  subjects  wiH  be  con- 
ducted. The  museum's  education  programs 
will  also  include  a  msjor  research  component 
With  this  intensive  education  program,  the 
museum  wil  make  a  major  oonlribiAton  to 
educating  both  present  and  futin  generations 
about  intolerance  and  ttie  HokxausL 

Mr.  Speaker,  this  is  a  very  good  bM  support- 
ing a  very  worthwhHe  program.  I  urge  my  col- 
leagues to  give  it  ttieir  support 

BCr.  DOODLING.  Mr.  Speaker,  fur- 
ther reserving  my  right  to  object.  I 
yield  to  the  gentleman  from  California 
[Mr.  WazmahI. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  amgrattilate  the  managers 
of  this  legislation  for  bringing  it  to  the 
House  floor.  The  project,  that  is.  the 
Simon  Wiesenthal  Center  in  Los  Ange- 
les, is  a  very  important  project.  The 
Museum  of  Tolerance  will  talk  about 
not  Just  the  Holocaust  that  occurred 
during  World  War  n  and  before  that 
time  but  other  examples  of  man's  In- 
himianlty  to  man. 

It  is  important  that  we  not  forget 
the  evil  that  people  are  capable  of 
bringing  upon  others.  This  museiun. 
which  I  think  wiU  be  a  resource  for 
the  whole  cotintry.  will  be  of  enor- 
mous benefit  in  reminding  Members 
what  has  happened  in  the  past,  in 
making  Americans  more  resolute  to 
make  sure  we  do  not  have  these  kinds 
of  things  occur  in  the  future. 

Mr.  Speaker.  I  urge  Members'  sup- 
port for  this  legislation. 

Mr.  GOODLING.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  New  Toik 
[Mr.  OnjfAH]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  this  meas- 
ure. Senate  bill  2300.  which  Is  similar 
to  HJl.  3210. 

I  want  to  commend  the  gentionan 
from  California  [Mr.  Waxmah],  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  Mr.  Hawkins,  and  the 
ranking  minority  member,  the  genUe- 
man  from  Pennsylvania  [Mr.  Good- 
LiHGl.  for  bringing  this  measure  to  the 
floor. 

I  think  providing  assistance  to  the 
Musetmi  of  Tolerance  at  the  Simon 
Wiesenthal  Center  in  Los  Angeles  is 
certainly  a  (»mmendable  and  worthy 
objective.  Simon  Wiesenthal.  as  we  all 
know,  has  been  an  outstanding  fighter 
for  human  rights  to  remind  the  world 
of  the  history  of  the  Holocaust,  and 
remind  scholars  to  tell  Americans  if 
we  do  not  pay  attention  to  history,  we 
are  boimd  to  repeat  the  mistakes  of 
the  past. 

The  Wiesenthal  Center  and  Museum 
of  Tolerance  certainly  will  be  a  linger- 
ing reminder  of  those  horrors  of 
World  War  n  and  of  the  Holocaust 
period.  It  is  for  that  reason  that  I 
think  this  is  a  commendable  effort.  I 
urge  my  colleagues  to  support  it. 


OOOfi 
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Mr.  OOODLINO.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

Mr.  Speaker.  I  support  taking  the  Senate 
b«.  S.  2300  from  tlw  deek  and  passing  it.  This 
ba  is  the  same  as  the  House  bM.  H.R.  3210. 
with  the  exception  of  a  tower  authortcation 
figure.  I  have  oonsistenty  supported  the  corv 
cept  of  this  legMation.  and  in  fact  joined  tM. 
Whjjams  as  an  original  coeponsor  when  the 
bW  was  introduced  last  yesr. 

As  ranking  member  on  the  Educatmn  and 
Labor  Commitlee  I  recognize  and  appreciate 
the  need  we  all  have  in  this  world  to  accept  a 
wide  diversity  among  people,  lo  work  with  a 
broad  spectrum  of  people,  and  to  devetop  co- 
operatton  and  understanding  among  all  indi- 
viduals, races,  creeds,  aod  ethnidlies.  Without 
this  spirit  of  tolerance  and  understanding,  we 
ieopardUe  our  very  existerwe  arxl  create  urv 
necessary  barriers  to  achieving  our  goals  and 
fuH  potential  sodaNy.  personally,  economfcaMy. 
and  intemattonaNy.  EduCalwn  has  a  premier 
role  to  ptay  in  helping  people  gain  greater  urv 
derstanding  and  respect  for  ttte  rights  artd  dig- 
nity of  every  human  bein^ 

This  bM  represerrts  one  example  of  how  we 
can  attempt  to  overcome  prejudice  and  hatred 
in  this  worW.  Simon  Wieeentftal  is  a  survivor— 
a  survivor  of  over  4  yeeis  in  German  concen- 
tration camps  during  the  Second  WorW  War. 
Through  his  experience  he  pledged  to  be  the 
voice  of  the  victims  and  not  altow  such  disre- 
gard of  human  rights  snd  abuse  of  human  dig- 
nity to  occur  again.  TTie  Museum  of  Tolerance 
examines  the  Hotocaust  In  the  context  of  prej- 
udtoe  and  hatred  in  various  societies,  and  in 
the  context  of  who  ttw  vKtims  and  wtw  Vne 
perpetrators  were.  The  q|uality  of  the  products 
of  ttw  center  is  dear— ita  media  production  of 
"Genodde"  in  1982  received  an  Academy 
Award  for  best  documentary  feature. 

With  ttw  bill  we  have  the  opportunity  to  pro- 
vide support  to  tfte  WiesenthaJ  Center  mnd  its 
work  and  education  mission,  tt  auttxxizes  $5 
miNon  to  furxj  50  percent  of  the  cost  of  de- 
signing and  operating  educatmn  programs 
concerning  the  Hotocaust  and  tt>e  broader 
issues  of  racial,  religious  or  ethnic  tolerarK».  I 
appreciate  my  colleagues  efforts  to  bring  ttiis 
bin  before  us.  and  I  am  pleased  to  be  able  to 
support  legislatton  that  encourages  the  devel- 
opment and  maintenarx^e  of  one  of  our  more 
desirsble  trsits  in  the  hopes  that  through 
knowledge  and  education  we  will  all  treat 
each  other  with  greater  respect  and  dignity. 

Mr.  WAXMAN.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  to  Support  H.R.  3210,  a 
bin  to  provtoe  finaiKial  assistance  to  the 
Museum  of  Toierarx^  at  the  Simon  Wei- 
senthal  Center  in  Los  Angeles,  CA.  The  as- 
sistarae  wW  go  towards  operatton  of  educa- 
tton  programs  concerning  ttie  Hotocaust  to  be 
conducted  by  ttie  museum. 

The  Hotocaust— tfw  gonocide  of  six  million 
Jews  in  Worid  War  II  Nazi  Gennany— shook 
the  conscierKie  of  our  Mutton  and  the  peoples 
oftheworM. 

The  Wiesenthal  Center  was  four>ded  in 
1977.  in  Los  Angeles,  GA  ss  a  nonsectsrian 
tax  exempt  organizatton  for  educatirig  all  sec- 
tors of  society,  parttoularty  school-age  cNI- 
dren.  about  tfw  events  surrounding  pre-Nazi 
Germany  and  the  Hotocaust  The  Wiesenthal 
Center,  named  in  horxx  of  the  legerKlary  Nazi 
hunter,  is  worid  rerK>wrted  for  its  historical 


viston  and  educattonal  erxleavors.  The  oerv 
ter's  programs  do  not  however,  and  with  the 
Hotocaust-  tf>ey  seek  to  provide  an  under- 
standtog  of  civil  rights,  jusbce  and  morsMy  in 
our  society  and  in  other  countries  as  weM. 

The  Sirnon  Wiesenthal  Center  a  nonprofit 
institulton,  contairts  books,  films,  vkieos  and 
computers  as  resources  for  compreherxing 
racism  and  human  behavtor  in  this  country 
and  abroad.  In  further  fulfiNment  of  its  mission, 
Itie  WIesonttial  Center  is  currently  undergoing 
a  significant  expansion,  which  includes  the 
construction  in  Los  Angeles  of  the  Beit  Ha- 
shoeh:  Museum  of  Tolerance. 

In  light  of  recent  acts  in  our  country  indicat- 
ing a  resurgence  in  racism,  the  Wieeenthal 
Center  will  counteract  intolerance.  In  light  of 
the  revokJttons  of  1969.  the  Wiesenthal 
Center  Museum  will  work  to  monitor  and 
counter  antisemitism  that  has  unfortunately 
accompanied  many  of  the  populist  uprisings  in 
Eastern  Europe  and  ttie  Soviet  Union. 

In  additton  to  its  exhibits  and  educattonal 
programs  regarding  tfte  Hotocaust  the 
MuMum  of  Tolerance  will  chronide  ttie  Nazi 
perseuctton  of  ottier  minorities  during  World 
War  II  and  will  contain  exhibits  addressing 
modem-day  represston  and  the  universal 
struggle  for  freedom— from  our  own  civil  rights 
movement  to  the  figfit  for  human  dignity  in 
ottier  countries  around  the  worM. 

The  exfiibits  will  also  cfian  discriminatton 
against  Hispanics  and  Asians,  and  atrocities 
committed  against  native  Americans.  Wlien 
completed,  ttie  Museum  of  Tolerance  will 
serve  as  a  major  human  rights  and  educatton 
resource  center  for  Americans  from  all  walks 
of  life. 

I  was  a  strong  supporter  of  Federal  funding 
for  a  Hotocaust  museum  in  Washington.  DC. 
Thanks  to  the  efforts  of  many  dedicated  indi- 
vkluals  on  ttie  Hotocaust  council,  constructton 
for  ttiis  museum  is  now  undenvay  on  ttie  MaM. 

I  believe  ttiat  the  Washington  museum  will 
serve  as  a  vakiat)to  tool  for  educating  hun- 
dreds of  thousands  of  visiting  Americans,  and 
tocal  WasNngtonians.  aixxjt  ttie  horrors  of  the 
Hotocaust  and  ottier  stories  of  man's  inhu- 
manity to  man.  However,  I  also  believe  ttiat 
ttiere  is  equal  merit  in  having  a  simiiarly  vatoa- 
ble  resource  on  ttie  west  coast 

The  existence  of  ttie  Wiesenttial  Center's 
Museum  of  Tolerance  will  in  no  way  diminish 
the  effectiveness  or  impact  of  ttie  Hotocaust 
museum  in  Washington.  For  the  millions  of 
Americans  ttiat  don't  make  it  to  Washington, 
ttiere  shouW  be  an  opportunity  to  leam  about 
the  Hotocaust  in  an  impactful  manner,  ttvough 
a  visit  to  a  Hotocaust  museum. 

The  funds  authorized  by  H.R.  3210  wW  pro- 
vkie  a  one-time  grant  for  Hotocaust  educatton 
programs  at  ttie  Museum  of  Tolerance.  This 
«Mll  comprise  no  more  than  50  percent  of  ttie 
cost  of  the  education  programs— and  no  more 
than  20  percent  of  tfie  cost  of  ttie  entire 
museum.  The  total  construction  budget  is  $50 
million,  with  over  $38  million  raised  to  date. 

During  my  recent  visit  to  ttie  Wiesenttial 
Center.  I  was  shown  a  model  of  ttie  new 
museum.  I  was  impressed  by  ttie  museum's 
hands-on  approach  to  extiibits  ttiat  will  cftal- 
lenge  ttie  public  to  examine  prejudice  and  per- 
secution. 

Litikzing  American  history,  ttie  study  of 
racism,  and  the  evolution  of  our  great  democ- 


racy, the  museum  wM  confront  human  befiav- 
tor.  It  wiH  expkxe  20th  century  genoddes,  in- 
duding  the  Cambodian  massacres— and  will 
address  ttie  Hotocaust  as  man's  ultimata  vto- 
latton  of  human  rigfits  and  this  century's  wa- 
tershed event  Visitors  wM  be  directly  engaged 
with  histortoal  srlttacts  documents,  nowsreol 
fikns,  photos  and  state-of-the-art  multimedia 
technology,  such  as  interactive  computerized 
dnplay  and  multimedia  preeentattons. 

I  believe  that  my  colleagues  woukj  be 
equally  impressed  by  ttie  Museum  of  Toler- 
ance model.  In  fact  I  know  ttiat  some  of  you 
have  twen  out  to  ttie  Wiesenttial  Center  to 
see  ttie  exhibit  for  yourselves,  t  feel  ttiat  ttie 
Museum  of  Tolerance  win  make  a  significant 
contit)ution  toward  educating  Americans  on 
extremely  important  and  timely  issues. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  clerk  read  the  Senate  bill,  as 
follows: 

S.  2300 
Bet  it  enacted  by  tKe  Senate  and  Htnue  <i/ 
Repreaentativea    oj   the    United   States   of 
America  in  Congrttt  assembled, 

SECTION  1.  CKNUUL  AimoaiTY. 

The  Secretary  of  Education  la  authorised, 
subject  to  the  avmilablllty  of  sppn^rUUona. 
to  pay  to  the  Museum  of  Tolerance  of  the 
Simon  Wiesenthal  Center,  located  In  Los 
Angeles.  California,  the  Federal  share  of 
the  cost  of  designing  and  operating  educa- 
tion programs  concerning  the  holocaust. 

SBC  2.  ATPUCATION  agQUniO. 

No  financial  sitlftance  may  be  provided 
under  this  Act  unless  an  application  1b  sub- 
mitted to  the  Secretary  of  Education  at 
such  time.  In  such  manner,  and  containing 
or  sooompanled  by  such  Information  as  the 
Secretary  of  Education  may  reasonably  re- 
quire. Each  such  application  shall  describe 
the  tjrpe  and  kind  of  educational  materials 
to  be  developed  and  the  steps  that  will  be 
taken  to  ensure  that  age  appropriate  prod- 
ucts are  available  to  school  districts  and  In- 
stitutions of  higher  education  scross  the 
country- 
sec  l  raOKKAL  SHAKE. 

The  Federal  share  of  the  cost  of  designing 
and  conducting  education  programs  under 
this  Act  shall  be  SO  percent.  The  portion  of 
costs  not  paid  by  financial  assistance  provid- 
ed pursuant  to  this  Act  must  be  paid  from 
sources  other  than  Federal.  State,  or  local 
goveriunent. 

SBC  4.  AUraoaiZATION  or  APPBOPBUTION8. 

There  are  authorised  to  be  appropriated 
fS.OOO.OOO.  to  carry  out  the  provisions  of 
this  Act.  Funds  appn^rtated  pursuant  to 
this  Act  shall  remain  available  until  expend- 
ed. 

The  Senate  bill  waa  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  paned.  and  a  motion  to  re- 
consider waa  laid  on  the  table. 


material  on  S.  2300.  the  Senate  bill 
just  paned.    

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


GENERAL  LEIAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 


NA-nONAL  DAY  IN  SUPPORT  OP 
FREEDOM  AND  HUMAN 

RIGHTS  IN  CHINA  AND  TIBET 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  275)  designating  May  13,  1990.  as 
the  "National  Day  in  Support  of  Free- 
dom and  Human  Rights  in  China  and 
Tibet."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  California  [Ms. 
Pblosi].  who  Is  the  chief  sponsor  of 
House  Joint  Resolution  556.  designat- 
ing May  13.  1990.  as  a  "National  Day 
in  Support  of  Freedom  and  Htunan 
Rights  in  China  and  Tibet." 

Ms.  PELOSI.  Mr.  Speaker,  on  BCay 
13.  1989.  students  in  Tiananmen 
Square  decided  to  risk  their  lives  for 
liberty.  The  world  watched  in  awe  as 
unarmed  students  took  on  one  of  the 
most  repressive  governments  in  the 
world. 

At  the  same  time  in  Tibet,  monks 
and  nuns  struggled  imder  the  repres- 
sive yoke  of  martial  law  and  50  years 
of  occupation. 

In  Beijing  as  It  had  in  Lhasa,  the 
regime  chose  to  flex  its  muscle  rather 
than  to  expand  its  thinking. 

This  weekend,  students  throughout 
the  world.  In  Harvard  Square,  Red 
Square.  Prague.  Buenos  Aires— and  In 
my  district  of  San  Francisco  will  dem- 
onstrate in  support  of  the  freedoms 
denied  their  colleagues  in  China  and 
■nbet. 

I  ask  my  colleagues  in  this  House  to 
demonstrate  their  support  by  voting 
for  this  resolution  declaring  May  13  a 
"National  Day  In  Support  of  Freedom 
and  Human  Rights  in  China  and 
Tibet."  It  celebrates  the  spirit  of  those 
yoimg  people  who.  echoing  the  words 
of  Patrick  Heru^r  200  years  ago.  said 
"give  me  liberty  or  give  me  death."  It 
seeks  to  strengthen  the  spirit  of  those 
citizens  of  China  and  Tibet  who  con- 
tinue to  stif  f  er  In  prisons  and  reeduca- 
tion camps.  And  it  sends  a  message  to 
the  Beijing  regime,  that  we  recognize 
the  expression  of  courage  shown  In 
Tiananmen  1  year  ago  and  deplore 
continued  efforts  to  extinguish  it. 

Mr.  Speaker.  I  tirge  my  colleagues  to 
support  this  resolution.  Again,  I  thank 
my  colleague  for  yielding  to  me.  and  I 


thank  the  gentleman  from  Ohio  [Mr. 
Sawtbr]  for  his  cooperation  and  his 
leadership  on  this  issue. 

Mr.  GIL&IAN.  Bfr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Ohio  [Mr. 
SawtkrI. 

Mr.  SAWYER.  Mr.  Speaker,  we  all 
remember  1  year  ago  the  excitement 
and  hope  as  hundreds  of  thousands  of 
Chinese  peacefully  demonstrated  for 
democratic  change  in  Beijing.  Unfor- 
tunately, we  also  remember  the  horror 
as  we  watched  the  awful  events  of 
Jime  4  tmfold  on  Tiananmen  Sqtiare. 
To  appropriately  note  the  1-year  anni- 
versary of  those  dramatic  days.  Mr. 
Speaker.  House  Joint  Resolution  556 
designates  May  13.  1990  as  "National 
Day  in  Support  of  Freedom  and 
Human  Rights  in  China  and  Tibet." 
This  small  but  significant  gesture  will 
show  our  enduring  concern  for  the 
cause  of  freedom  in  China,  including 
the  ancient  land  of  Tibet.  We  do  so  in 
the  spirit  of  self-determination  and 
liberty  for  all  peoples  and  all  nations. 
We  pay  tribute  to  the  awesome  cour- 
age and  determination  of  those  who 
sought  to  bring  change  to  China,  espe- 
cially to  those  who  sacrificed  their 
lives  for  this  cause.  We  also  do  so  in 
the  fervent  hope  that  In  the  not-too- 
distant  future,  the  people  of  China 
will  be  able  to  enjoy  the  freedoms 
which  we  hold  so  dear. 

The  proud  people  of  Tibet  must  also 
be  Included  In  any  discussion  of  free- 
dom and  human  rights  In  China.  We 
call  on  the  Govenmient  of  China  to 
respect  the  right  of  self-determination 
of  Tibetans.  Due  to  a  lack  of  media 
coverage,  most  Americans  are  much 
less  familiar  with  the  struggle  in  Tibet 
than  they  are  with  the  events  In  Tian- 
anmen Square  last  Jime.  Mr.  Speaker, 
their  cause  is  no  less  Just  and  no  less 
worthy  of  our  attention.  We  must  do 
what  we  can  in  Congress  to  keep  this 
issue  In  front  of  the  Nation,  and 
indeed  the  world.  House  Joint  Resolu- 
tion 556  is  one  way  in  which  we  can 
manifest  our  hopes  for  the  people  of 
China  and  Tibet. 

BCr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  words  in 
support  of  this  measure. 

Fiuther  reserving  the  right  to 
object.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

I  am  pleased  to  rise  in  support  of 
House  Joint  Resolution  556.  which 
would  designate  May  13  as  a  "National 
Day  in  Support  of  Freedom  and 
Human  Rights  in  China  and  "Hbet." 

I  commend  the  gentlelady  from  Cali- 
fornia [Ms.  Pelosi]  for  her  leadership 
In  this  issue.  Her  untiring  support  for 
the  struggle  of  those  living  imder  the 
Communist  tyranny  centered  In  Beij- 
ing is  inspiring  to  the  American  people 
and  to  her  colleagues  on  both  sides  of 
the  isle. 


Report  after  report  informs  us  that 
htmian  rights  conditions  in  Tibet  and 
the  People's  Republic  of  China  [PRCl 
have  gone  from  bad  to  worse.  In  the 
People's  Republic  of  China,  the  relent- 
less roimd-ups,  imprisonments,  torture 
and  executions  began  In  Jime  1989. 
after  the  hunger  strike  by  the  stu- 
dents in  Tiananmen  Square  was  bru- 
tally smashed. 

In  occupied  Tibet  the  Chinese  Army 
escalated  its  suppression  of  Tibetans 
soon  after  the  Dalai  Lama  finished  his 
visit  here  to  the  Congress  in  Septem- 
ber 1987. 

The  leaders  of  the  democracy  and 
freedom  movements  in  Tibet  and  the 
People's  Republic  of  China  have  con- 
tinued to  advocate  nonviolence.  This 
resolution  is  an  lu^propriate  way  of 
supporting  their  exemplary  efforts 
and  I  urge  Its  adoption. 

D  1350 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
OwERS  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S  J.  Rb.  275 

Wheress  the  United  States  supports  the 
legitimate  snd  democractic  sspiratiiuis  for 
f  reedcnn  of  peoples  throughout  the  world: 

Whereas  student  and  dttsen  groups 
throughout  the  world  have  taken  great  risks 
in  pursuit  of  reform; 

Wheress  on  May  13.  1989.  Chinese  stu- 
dents began  a  hunger  strike  in  Tiananmen 
Square  seeking  nonviolent  dialogue  with  the 
Chinese  Oovemment; 

Whereas  the  Chinese  Oovemment  re- 
sponded to  the  Chinese  students  with  vio- 
lence, killing  many: 

Whereas  the  non-violent  resistance  of  the 
people  of  "Hbet  to  the  Chinese  Oovemment 
has  also  l>een  met  with  violenoe; 

Whereas  the  Chinese  studente  snd  the  Ti- 
betan people  follow  the  tradition  of  the 
Dalai  Lama's  snd  Mahatma  Gandhi's  doc- 
trine of  non-violence,  snd  have  Inspired  the 
world: 

Whereas  student  organizations  through- 
out the  United  States  and  around  the  world 
have  dedaied  May  13.  1990.  as  sn  interna- 
tional day  of  fasting  in  support  of  democrat- 
ic reforms  in  China  and  Tibet;  and 

Whereas  this  effort  Is  being  undertaken  in 
the  hope  of  bringing  the  current  tragedies 
in  China  and  Tibet  to  a  peaceful  end.  and  in 
the  hope  that  productive  dialogue  will  re- 
place an  atmosphere  of  suspidon  and  repris- 
al: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authortEed  and  requested  to  issue  a  proc- 
lamaUon  designating  May  13.  1990.  as  the 
"National  Day  In  Support  of  Freedom  and 
Human  Rights  in  China  and  Tibet",  and 
calling  on  the  people  of  the  United  States  to 
oliserve  such  a  day  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
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the  third  time,  anil  paned.  and  a 
motion  to  reconsldet  was  laid  on  the 
Uble. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  ttieir  remarks  on 
Senate  Joint  Resolution  275.  the 
Senate  Joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

lliere  was  no  objecticm. 


DEALIWO  WITH  GLOBAL  WARM- 
ING THROUGH  THE  TAX  CODE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stahk]  is 
recognised  for  5  minutes. 

Uk.  STARK.  Mr.  Spssfcy.  we  are  facing  two 
serious  lonQ-lsnn  crises  4mI  we  must  begin  to 
address— global  wanning  itnd  the  txidget  defi- 
cit Tbe  good  ne««s  is  th«t  there  is  one  solu- 
tion to  schicwing  the  twin  goals  of  reducing 
gnoei  warmng  ana  ine  Duogei  oencn.  n  is 
martwt  oriented  snd  it  wofliSw  The  solution  is  s 
carbon  tax 

The  problem  of  the  Ixidget  deficit  is  well- 
known  snd  unquestiorwdj  llsadfciei  sre  filled 
with  tsk  of  budget  sumnMs  and  the  need  to 
raise  bMions  of  doNars  ti^  avoid  massive  dis- 
fupfions  in  Government  sMvioes.  The  amount 
of  money  rteeded  to  stfve  off  dire  conse- 
quences mounts  relsntloiisly.  WtuaNy  every 
number  deaing  with  the  jkredtotsd  size  of  the 
oencn  nas  oeen  unoereeofnaiea. 

i-efs  turn  to  global  warrning.  Virtuany  every 
serious  dmate  scientist  says  we  need  to  act 
■nmedMely  to  reduce  carbon  dtoxide  amis- 
aions.  The  major  condus^m  from  300  scierv 
lists  snd  poNcy  mslteri  fr0m  46  countries  ar>d 
the  United  Nations  at  the  Worid  Conference, 
Toronto.  Canada.  June  1868  was  "Humanity 
is  conducting  an  uninnndad.  uncontrolled, 
globally  pervasive  experirnent  whoso  ultimate 
conssquencei  could  be  second  only  to  a 
gtobal  nuclear  war.  Far-reaching  impacts  will 
be  caused  by  global  wanning  and  sea  level 
rise,  wfiich  era  becoming  {increasingly  evident 
ss  a  reeult  of  continued  gitowth  in  atmoepheric 
concentrations  of  carbon  dioxide  and  other 
greenhouse  gases.   It  is  imperative  to  act 


Agreeing  with  this  csN  t^  action  is  the  Inter- 
pariamsntary  Conference  on  the  Global  Envi- 
ronment in  their  May  2,  1990.  dedaretion. 
Repreeenting  42  countri^,  they  issued  s 
series  of  declarations,  inciwding  csHing  for  re- 
ductions in  greenhouse  g«s  emissions  by  50 
percent  from  1990  levels  in  the  year  2010. 
November  7.  1969,  President  Bush  sn- 
nounoed  that  "the  United  States  hss  agreed 
wMh  other  industritfzed  ns|lions  that  stabiliza- 
tion of  cartwn  dioxide  er^sssions  should  be 
achieved  as  soon  as  possible."  The  Group  of 
7  Summit  July  16,  1969,  sM.  "We  strongly 
advocals  common  efforts  to  limit  emissions  of 
carbon  dtoxide  snd  other  greenhouse  gases, 
which  threaten  to  induce  dimate  change,  en- 


dangering Itte  environment  and  ultimately  ttie 
economy. 

Mr.  Speaker,  heeding  tftese  calls  to  action.  I 
am  introducing  a  carbon  tax.  A  cartMn  tax  is 
sn  effective  market-oriented  tool  ttiat  win  t>er>- 
efit  both  the  envirorwnent  and  the  economy. 
My  tax  on  clilorofhiorocarbons  [CFC's].  which 
became  law  on  January  1,  1990.  has  clearly 
led  to  s  cfiange  in  CFC  use  and  has  dramati- 
cally Incrsased  recycling  of  CFCs.  In  addHion. 
it  is  contributing  billions  of  doNars  to  the  U.S. 
Treasury.  A  carbon  tax  couM  have  the  same 
positive  effect  on  reducing  csrbon  emissions 
wtiHe  simultaneously  reducing  ttte  deficit. 

Advocates  of  a  market-based  spproach  are 
many.  Profsesor  of  Economtos  st  Yale  Univer- 
sity WiWam  Nordhaus  sM  in  the  Mwch/ April 
issue  of  EPA  Journal  "Consumptton  of  fOssN 
fuels  has  msny  negative  apWovere  besides  Itw 
greenhouse  effect,  such  as  tocal  poiutton, 
traffic  congestion,  snd  so  forth,  to  addHion  to 
stowing  gtobal  warmirig.  carbon  taxes  wouM 
restrato  the  consumption  of  fossil  fuels,  erv 
courage  RAO  on  nortfoesH  fuels  like  metharte, 
tower  oil  imports,  reduce  the  trade  and  budget 
deficits,  and  raise  the  nsbonal  saving  reto." 
T)w  Economic  Report  of  Itw  Presidern.  Febru- 
sry  1990.  says  "s  fee  or  a  tradeablo  aiow- 
snces  schente  wouW  lead  firms  and  Individ- 
uals to  cor«stoer  ttte  social  cost  of  greenhouse 
emissions  in  their  private  decisiorw.  Because 
market-based  spproacfies  sre  flexible  srto 
provide  incentives  that  affect  decisions  st  sll 
poirits  stong  the  productior>-oonsumption 
ctuin  and  across  SN  irtoustries.  ttwy  sutomati- 
cally  focus  on  those  activities  wfiere  emis- 
stons  reducttons  can  be  acfiieved  at  the  least 
cost" 

Industry  segments  hsve  expressed  strong 
support  for  a  carbon  tax.  Helen  O.  Petrauskas. 
vice  president  for  environment  and  safety  ert- 
glnoering  at  Ford  Motor  Co..  appeering  tjefore 
a  Sertato  subcommittee  on  April  4,  1990,  testi- 
fied "*  *  *  Government  shouM  siso  consider 
s  'greenhouse'  or  cartMn  fee  that  might  be 
appied  to  aM  fuels  that  emit  cwbon  dtoxtoe 
wtwn  tMjmed  *  *  *  st  wfiatever  source."  At 
ttM  same  heering  Dr.  Marina  Whitman,  vne 
president  at  General  Motors,  said,  "Wouton't  it 
make  better  sense  to  create  incentives  to 
irxluce  aN  emitting  sources  to  reduce  their 
wnaaiona  rattier  Ittsn  focus  attentton  virtually 
exdusively  on  one  particular  activity  in  re- 
spoTKing  to  tfw  concern  sbout  gtobsl  wsrm- 
irig?  Because  COi  is  s  byproduct  of  sH  types 
of  fossil  fuel  combustton.  wouton't  s  fee  struc- 
ture tied  to  ttte  level  of  cartxjn  content  of  vari- 
ous fossM  fuels  be  the  fairer  spproach.  ss  wen 
ss  more  effective?" 

President  Bush,  speaking  before  the  Inter- 
govemntentaJ  Panel  on  Climate  Chartge  on 
Febniary  5,  1990,  chaNenged  "As  we  vwxk  to 
create  policy  and  agreements  on  actton.  we 
want  to  encourage  the  most  creative  ap- 
proaches. Wherever  poesibto,  we  believe  ttwt 
market  mecfwnisms  shouW  be  spplied— and 
ttwt  our  poKcies  must  be  consistent  with  eco- 
nornc  growth  and  free  market  prirKapies  in  sM 
countries."  The  carbon  tax  meets  ttw  chal- 
lenge of  a  free  market  approach.  The  burning 
of  cartxm  currentty  does  not  psy  its  sodetel 
cost  The  tsx  wiM  snsure  thst  it  does. 

Mr.  Speaker,  the  carbon  tax  that  I  am  intro- 
ducing today  is  modest  in  its  effort  to  address 
csrbon  dtoxtoe  emisstons.  The  tax  will  bring 


about  a  substsntial  reductton  in  growth  of  U.S. 
cartx)n  dtoxtoe  emisstorts  over  the  next  10 
years.  The  tax  is  the  equivalent  of  putting  a 
$25  a  ton  charge  on  carbon  to  fuels. 

The  carbon  tax  wW  be  phased  in  over  s  5- 
year  period.  The  tax  on  coal  wM  be  $3  per  ton 
stsrling  in  1991,  rising  to  $15  by  1995.  The 
tsx  on  petroleum  will  start  st  $.65  per  banel 
rising  to  $3.25.  For  natural  gas,  the  tax  stwts 
st  $.06  per  MCF  rising  to  $.40  when  phased 
In. 

The  amount  of  money  raised  by  the  carbon 
tax  is  $6  billion  in  tfie  first  yeer.  The  cwbon 
tax  wiN  rise  by  spproximstely  $6  biMon  per 
yesr,  contributing  more  than  $30  billion  per 
yeer  to  deficit  reductton  when  fuHy  implement- 
ed. 

Mr.  Speaker,  as  the  gtobal  mWtwy  threate 
fade,  we  must  focus  on  the  two  things  ttwt 
threaten  our  nattonal  security— envirorMnental 
destruction  and  tfte  budget  defk:it  There  is  no 
doubt  ttiat  a  cartwn  tax  can  lead  ttw  cfwrge  In 
attacking  the  heart  of  both  of  those  problems. 


women,  who.  night  and  day.  stand  vigilant 
guwd  to  protect  our  society  and  enforce  our 


CONGRESSMAN  ANNX7NZIO  SA- 
LUTES NATION'S  POLICE  OFFI- 
CERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gm- 
tleman  from  Illinois  [Mr.  Amnnizio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  call 
to  tfte  attentton  of  my  colleagues  in  ttte  House 
of  Representatives  that  the  week  of  May  13 
through  19  will  be  observed  as  f^ational  Police 
Week,  and  I  wouM  like  to  take  this  opportunity 
to  pay  tribute  to  the  law  enforcement  offtoera 
acnjss  our  l>4atton  who  protect  our  chiklren 
arto  our  fsmilies  and  keep  our  cities  and  our 
country  sate. 

Once  a  year  it  is  quite  fitting  for  us  to  recog- 
nize these  public  servante  who  daily  put  their 
lives  on  tt>e  lirw  to  protect  us  from  theft, 
murder,  snd  drug-related  crimes  wfiich  have 
afflicted  our  Natton.  TYwir  efforts  sre  often 
taken  for  granted  arto  go  urwtotioed,  arto 
therefore  the  cetobratton  of  "Nattonal  PoNce 
Week"  gives  our  country  a  chance  to  say 
"thank  you." 

In  1964  wfwn  I  becanw  cftairman  of  the 
House  Administration  Committee,  one  of  my 
first  acttons  was  to  move  for  swift  passage  of 
togislatton  to  buiW  the  Nattonal  Law  Enforce- 
ment Offtoera  Memorial.  This  memorial,  which 
is  now  being  built  solely  with  private  contribu- 
ttorts  from  stxMt  one-half  mHlton  indMduals 
and  200  corporations,  is  testimony  to  the  re- 
spect snd  admiration  our  society  hss  for  our 
law  enforcement  officers,  wtto  are  at  the  front 
line  of  protecting  our  homes  and  our  f  amities. 
This  memorial,  which  is  being  constnjcted  st 
Judtoisry  Square,  is  expected  to  be  completed 
In  the  spring  of  1991  and  is  s  stirring  tribute  to 
the  men  snd  women  wfto  tiave  made  tlw  ulti- 
mato  sacrifice  for  our  safety. 

March  15  is  sIso  the  75th  srwiiversary  of 
Peace  Officera  Memorial  Day.  Signed  into 
public  law  by  Presidsnt  Kennady  on  October 
1,  1962,  this  legislalion  pays  trtoute  to  the 
Federal,  Stete,  and  muritoipal  officera  who 
have  been  kHtod  or  disabtod  in  the  line  of 
duty,  arto  recognizes  ttw  tremertoous  service 
snd  sacriftoe  given  by  the  brave  men  and 


Mr  Speeker,  on  the  27th  occasion  of  Ns- 
ttonal  Poltoe  Week  and  Peace  Offtoera  Memo- 
rial Day,  I  am  proud  to  sakite  the  courageous 
men  snd  women  who  risk  their  lives  daily  to 
protect  the  property,  the  physfcal  well-being, 
and  the  llvos  of  their  feltow  Americans.  Their 
dedtoated  and  selftess  servtoa  is  most  sppre- 
cisted  and  worthy  of  nattonal  recognitton. 


TRIBtTTE  TO  REAR  ADM.  WIL- 
LIAM NARVA  UPON  HIS  RE- 
XIREB4ENT  AS  ATTENDING 
PHYSICIAN  FOR  THE  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
OOMBST]  is  recognized  for  60  minutes. 


OBIBUU.LBAVK 

Mr.  MONTGOMERY.  »4r.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  the  subject  of  this  special  order. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
tax.  MONTGOMERY.  Mr.  Speaker, 
I  wiU  Just  make  a  few  brief  comments 
and  then  yield  to  some  of  my  col- 
leagues who  are  here  to  honor  and  rec- 
ognize Rear  Adm.  William  Narva.  I 
will  be  brief,  and  then  after  my  col- 
leagues have  spoken,  I  will  make  some 
further  remarks. 

I  have  taken  this  special  order  to 
pay  tribute  to  my  close  friend— and  he 
has  many  friends— Rear  Adm.  William 
Narva,  who  is  stepping  down  as  attend- 
ing physician  for  the  Congress.  He 
steps  down  in  July.  He  is  leaving  Cap- 
ital Hill,  and  he  is  retiring  from  the 
U.S.  Navy  after  35  years  of  distin- 
guished service. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  dean  of  the  Congress,  the  gentle- 
man  from  Mississippi  [Mr.  WhittkhI. 

Mr.  WHTTTEN.  Mr.  Speaker.  I 
thank  my  friend  and  colleague  Somrr 
MoirraoMKRT  In  jrleldlng  to  me.  I  Join 
with  him  in  expressing  my  thanks  and 
congratulations  for  a  Job  weU  done  by 
Adm.  William  Narva. 

With  35  years  of  distinguished  serv- 
ice in  the  Navy,  his  contributions  as 
Capitol  physician  have  meant  much  to 
the  435  Members  of  the  House  and  the 
100  Members  of  the  Senate. 

To  keep  the  wheels  turning,  as  he 
has.  is  a  real  tribute  to  his  understand- 
ing, his  professional  skill,  and  his  con- 

We  Join  in  wishing  for  Dr.  Narva 
many  hiU9py  and  productive  years  In 
his  retirement.      

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  certainly  want  to  thank  the  dean  of 
the    House    of    Representatives    for 


taking  this  time  and  expressing  his 
warm  feelings  about  Dr.  Narva. 

At  this  time,  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California  [Mr. 
HawkimsI.  chairman  of  the  Commit- 
tee on  Education  and  Labor. 

BCr.  HAWKINS.  Mr.  Speaker,  it  is 
with  great  pride,  respect  and  admira- 
tion that  I  Join  in  the  tribute  today  for 
Rear  Adm.  William  Narva  who  is  leav- 
ing his  Job  as  attending  physician  for 
the  Congress  in  July  of  this  year.  As 
many  of  you  know,  we  are  here  today 
to  not  only  pay  tribute  to  the  out- 
standing work  Bill  Narva  has  per- 
formed for  the  Congress,  but  also  for 
his  35  years  of  distinguished  service  in 
the  U.S.  Navy. 

I  have  known  Bill  for  over  20  years. 
His  professional  rteum6  is  Indeed  im- 
pressive. It  includes:  Heading  the  Der- 
matology Service  at  Bethesda  Naval 
Hospital:  directing  the  Office  of  the 
Surgeon  General  of  the  Navy  Depart- 
ment and  serving  as  vice  president  of 
the  Uniformed  Services  University  of 
Health  Sciences  at  Bethesda;  residing 
as  special  assistant  to  the  Secretary  of 
the  Navy  from  1981-86  and  consultant 
to  the  White  House  physician  for  20 
years;  and  serving  as  consultant  to  the 
attending  physician  of  the  Congress 
for  20  years  before  taking  the  Job  him- 
self in  1986. 

Retirement  is  a  difficult  crossroad  to 
experience.  I  know  because  I  will  be 
Joining  Bill  in  retirement  at  the  end  of 
my  current  term.  It  is  however  a  time 
to  go  on  to  a  new  level.  A  time  to  expe- 
rience and  enjoy  different  facets  of 
life.  A  time  to  pursue  new  goals  and 
reflect  on  past  accomplishments.  For 
Bill  Narva,  and  his  lovely  wife  Rose, 
there  is  much  they  may  proudly 
pursue. 

Being  the  attending  physician  to  the 
Congress  brings  new  meaning  to  the 
term  bipar^san.  I'm  not  sure  if  Bill  is 
a  Republican  or  a  Democrat  but  I  can 
attest  that  the  quality  of  his  service  to 
both  competing  parties  has  been  con- 
sistent and  of  the  highest  quality.  Bill 
has  really  treated  a  diverse  bunch  of 
people.  Think  about  it.— Democrats, 
Republicans,  Gypsy  Moths,  Boll  Wee- 
vils, Liberals,  Moderates,  Conserv- 
atives, Northerners  and  Southerners, 
Easterners  and  Westerners. 

With  that  cast  of  characters  you 
have  to  be  a  top  professional.  You  also 
have  to  mwf"*^**"  a  sense  of  humor. 
That  is  why  Bill  would  appreciate  the 
following  medical  anecdote: 

A  tnmn,  having  hurt  his  (orehesd,  was  ad- 
vlaed  to  rub  It  with  brandy.  Some  days  after, 
being  asked  if  he  had  done  so,  he  answered. 
"I  have  tried  several  times,  but  can  never 
get  the  glass  higher  than  my  mouth." 

I  don't  think  Bill  would  ever  pre- 
scribe nun  in  such  cases.  In  fact,  he 
wotild  be  more  like  the  doctor  in 
Robert  Louis  Stevenson's  Treasure 
Island  who  cut  off  one  of  his  patients 
from  drinking  any  rum.  As  you  may 
recall,  the  character,  Billy  Bones,  re- 


sponds to  this  medical  advice  angrily 
by  exclaiming  that  "doctors  is  all 
swabe".  I  think  I  speak  for  every 
Member  in  Congress  in  saying  that  we 
don't  believe  Billy  Bones  is  accurate, 
especially  when  we  reflect  on  the 
caring  and  compassionate  medical 
service  rendered  by  Dr.  Narva. 

I  will  always  have  q;>eclal  memories 
of  Bill  and  his  service  to  this  institu- 
tion. His  modest  and  dedicated  charac- 
ter remind  me  in  many  ways  of  my 
own  personal  view  of  public  service: 

The  lesdeTBhip  lielonff  not  to  tbe  loudest, 
not  to  those  who  l>eat  the  drums  or  blow 
the  trumpets,  but  to  those  who  day  In  and 
day  out.  in  all  seasons,  work  for  the  practi- 
cal reallsathm  of  a  lietter  world— those  who 
have  the  stamina  to  persist  and  to  remain 
dedicated.  To  those  belong  the  leadership. 


I  wish  Bill  Narva  and  his  wife  Rose 
great  hi4)piness  and  Joy  upon  embark- 
ing on  a  retirement  rlrtily  deserved.  It 
has  been  an  honor  and  a  privilege  to 
know  him  during  my  tenure  in  Con- 
gress. We  will  all  miss  the  gentle  and 
caring  spirit  of  this  exceptional  indi- 
vidual who  is  truly  one  of  the  nation's 
great  Americans. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
California  [Mr.  Hawkihs]  for  his  very 
fine  remarks.  Quite  frankly,  I  do  not 
know  what  party  Bill  Narva  belongs  to 
either.  I  Jiist  know  that  he  likes  the 
Congress,  he  loves  the  Congress,  and 
he  has  been  a  great  help  to  all  of  us. 
At  this  time.  Mr.  Speaker,  I  yield  to 
another  gentleman  from  California 
[Mr.  McCahdlbss]. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Mississippi 
for  yielding,  and  I.  too,  would  like  to 
Join  in  honoring  Rear  Adm.  William 
Narva  upon  his  retirement. 

I  do  not  know  of  any  physician  who 
could  have  535  more  difficult  patients 
than  the  attending  physician  of  Con- 
gress. Having  spent  some  time  in  the 
Marine  Corps  and  experienced  mili- 
tary medicine,  I  came  to  Congress  and 
learned  that  down  below  here  we  had 
a  clinic  attended  by  Navy  doctors  and 
corpsmen.  and  I  thought,  well,  here  we 
have  got  an  instant  repeat  of  my  histo- 
ry. 

So  when  innoculation  time  came 
along.  I  thought,  well,  this  is  like 
going  back  to  boot  camp  and  experi- 
encing other  types  of  vaccinations  I 
had  received  from  the  Navy.  Then  a 
i^mnii  personal  matter  developed  and  I 
thought,  well,  it  will  be  one  of  these 
referral  type  arrangements.  But  I 
could  not  have  been  more  wrong,  after 
seeing  the  sensitivity  with  which  Dr. 
Narva  and  their  staff  conducted  their 
operation  as  a  clinic  on  the  first  floor 
of  the  Cw>ltol. 

D  1400 

Mr.   Speaker.   I   got  to   know   Dr. 

Narva  after  repeated  visits  for  major 

things,  and  he  came  to  know  me.  and 

we  were  both  interested  in  the  same 


UMI 


10002 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1990 


May  10,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10003 


thing,  and  that  is  the)  37th  District  In 
California.  He  has  had  •  distinguished 
career,  and  his  wife.  Rose,  in  her  own 
right  has  had  a  distinguished,  and  con- 
tinues to  have  a  distinguished  career 
which  brought  Dr.  N«rva  to  the  37th 
district,  and.  more  specifically,  the 
Palm  Springs  area  where  her  profes- 
sion as  a  resort  management  type  has 
proved  fruitful,  and  she  has  now  taken 
over  the  operation  of  the  Oene  Autry 
Motel-Hotel  resort  complex,  which 
then  wlU  place  Dr.  Narva,  if  at  aU.  if 
not  a  fuU-time  resident,  at  least  a  part- 
time  resident. 

Mr.  Speaker,  with  I^.  Narva  retire- 
ment is  Just  a  word.  In  discussing  with 
him  what  his  plans  am.  he  has  a  mul- 
titude of  areas  in  which  he  is  explor- 
ing and  will  certainly  use  the  word  "re- 
tirement" in  name  only,  and  I  am  very 
pleased  to  have  had  the  opportunity 
to  Imow  him  In  his  profession  which 
has  spanned  35  years  at  the  Bethesda 
Naval  Hospital,  the  Office  of  the  Sec- 
retary of  the  Navy,  tbe  consultant  to 
the  White  House  physician  and  to  535 
of  probably  the  most  difficult  patients 
that  one  could  find,  the  Senate  and 
the  House. 

Mr.  Speaker.  I  wish  Dr.  Narva  and 
Rose  the  best  in  their  next  careers  and 
look  forward  to  having  them  as  my 
constituents  in  the  37th  Congressional 
District,  and  I  thank  the  gentleman 
from  Mississippi  [Bir.  MoHTOOioitT] 
for  taking  out  this  special  order. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  from  California 
[Mr.  McCahdlbssI  for  his  comments. 
He  had  probably  Imown  Bill  and  Rose 
Narva  more  than  any  of  us  have,  and  I 
am  proud  to  have  known  him  for  over 
20  years. 

I  say  to  the  gentleman  from  Califor- 
nia, "I  assume  that  when  you  were  in 
the  service,  you  were  friends  then." 

BCr.  McCANDLESS.  I  did  not  have 
the  pleasure  of  knowing  him  at  the 
time.  My  acquaintanceship  was  after 
coming  to  Washington.  I  was  relating 
to  my  previous  experiences  of  military 
medicine  which  were  not  always  favor- 
able. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  from  California 
(Mr.  McCakdlbssI  very  much  for 
taking  the  time,  and  I  am  privileged  to 
yield  to  the  gentleman  from  Ohio  [Mr. 
Stokb]. 

Mr.  STOKES.  Mr.  Speaker.  I  want 
to  thank  my  colleague,  the  distin- 
guished gentleman  from  Biississlppi 
[Mr.  MoHTOoiaaT].  for  reserving  this 
time  for  us  to  honor  Rear  Adm.  Wil- 
liam Narva  who  is  leaving  his  post  as 
attending  physician  for  the  Congress 
in  July.  We  gather  to  pay  tribute  to  a 
dedicated  and  committed  individual 
who  has  done  an  outirtandlng  job  as 
attending  physician  of  tills  institution 
over  the  past  4  years. 

Many  of  us  are  familiar  with  Dr. 
Narva's  dlstingiilshed  necord  of  service 
with  the  U.S.  Navy,  which  spanned  35 


years.  He  began  his  medical  career  at 
Bethesda  Naval  Hospital,  where  he  in- 
terned. His  other  naval  assignments 
include  service  on  the  medical  staff  of 
the  Oakland  and  San  Diego.  CA  Naval 
Hospitals:  Chief  of  Dermatology  Serv- 
ice at  Bethesda  Naval  Hoqjital:  Direc- 
tor of  the  Reserve  Division.  Bureau  of 
Medicine  and  Surgery,  Navy  Depart- 
ment: and  Director  of  the  Office  of 
the  Surgeon  General.  Navy  Depart- 
ment. Prior  to  his  current  Capitol  Hill 
assignment,  Dr.  Narva  served  as  Vice 
President  of  the  Uniformed  Services 
University  of  Health  Sciences  in  Be- 
thesda. 

Adding  to  this  list  of  accomplish- 
ments is  Bill's  collateral  assignments 
as  Staff  Medical  Officer.  Chief  of 
Medical  Operations:  Special  Assistant 
to  the  Secretary  of  the  Navy:  Consult- 
ant to  the  White  House  Physician:  and 
Chairman  and  Professor  of  Dermatol- 
ogy at  the  Uniformed  Services  Univer- 
sity, School  of  Medicine. 

Mr.  Speaker,  while  Dr.  Narva  has 
been  the  House  attending  physician 
for  only  4  years,  he  has  been  attending 
Members  of  Congress  as  a  physician 
for  many  more  years.  I  have  known 
him  for  more  than  20  years.  He  ranks 
among  the  best  in  his  field  and  devotes 
many  hours  to  personally  overseeing 
the  medical  files  of  those  under  his 
care.  More  importantly,  however,  each 
of  us  have  enjoyed  a  close  friendship 
with  Dr.  Narva  during  his  tenure  on 
Capitol  Hill.  He  is  always  cordial, 
quick  to  smile,  and  has  a  kind  word  for 
everyone.  I  have  personally  appreciat- 
ed his  counsel,  support  and  warm 
friendship  over  the  years. 

Mr.  Speaker,  as  the  gentleman  from 
California  [Mr.  McCaitdlbss]  said, 
almost  invariably  anytime  one  went  in 
to  talk  to  him  they  knew  of  the  great 
pride  and  love  he  always  expressed  on 
behalf  of  his  wife.  He  has  always  been 
so  proud  of  her  achievements  in  the 
hotel  field,  and  Invariably,  when  I 
would  go  in  and  talk  with  him.  he 
would  alwajrs  wind  up  having  some 
conservation  about  her  latest  accom- 
plishments or  achievements. 

So,  liCr.  Speaker,  all  of  us  in  this  in- 
stitution will  very  dearly  miss  Dr. 
Narva  as  he  departs  Capitol  wni  we 
want  to  take  this  opportunity  this 
afternoon  to  extend  our  best  wishes  to 
him.  to  extend  to  him  our  appreciation 
for  the  friendship  he  has  extended  to 
so  many  of  us  over  such  a  long  period 
of  years,  and  again  I  want  to  thank 
the  gentleman  from  Mississippi  [Mr. 
MoHTOoicBBT)  for  taking  this  time  out 
and  permitting  aU  of  us  to  have  tills 
opportunity  to  express  our  concerns 
and  best  wishes  to  Bill  Narva. 

Bfr.  MONTGOMERY.  Mr.  Speaker. 
I  certainly  want  to  thank  the  gentle- 
man from  Ohio  [Mr.  StokbsI.  who  U 
also  a  close  friend  of  Bill  Narva's,  for 
taking  the  time  to  express  himself  so 
well  about  Dr.  Narva. 


I  would  also  like  to  follow  up  and 
maybe  repeat  some  of  the  things  that 
have  been  said  by  the  gentleman  from 
Ohio  [BCr.  Stokbs]  about  Bill  Narva, 
but  I  think  they  need  to  be  said  again. 
Mr.  Speaker,  I  have  known  Bill 
Narva  for  more  than  20  years.  We  first 
met  when  he  was  head  of  the  derma- 
tology department  at  Naval  Bethesda. 
His  charming  wife  Rose  had  Just 
become  general  manager  of  the  Shera- 
ton Carlton  Hotel  on  16th  Street,  and 
later  she  was  general  manager  of  the 
Hay  Adams  and  also  the  Jefferson 
Hotel,  both  on  16th  Street  here  in 
Washington.  They  have  one  son. 
David,  who  grew  up  in  Washington 
and  now  lives  in  California.  They  are 
wonderful  people  and  have  been  an 
asset  to  Washington  as  weU  as  to  the 
U.S.  Navy. 

Admiral  Narva  was  educated  at  Hof- 
stra  College  and  got  his  medical 
degree  from  Yale  University  School  of 
Medicine.  He  went  on  active  duty  in 
the  Navy  in  July  1955.  His  career  stops 
include  work  at  the  Navy  hospitals  in 
Oakland  and  San  Diego  and  then  he 
came  to  Bethesda  Naval  Hospital  In 
1965  to  become  chief  of  the  dermatolo- 
gy service.  He  held  that  position  until 
1978,  when  he  assumed  the  job  of  Di- 
rector of  the  Reserve  Division  of  the 
Bureau  of  Medicine  and  Surgery  with 
the  Navy  Department,  a  post  he  held 
for  2  years. 

In  1982.  he  returned  to  Bethesda  to 
become  Vice  President  of  the  Uni- 
formed Services  University  of  Health 
Sciences.  He  stayed  there  until  becom- 
ing attending  physician  for  the  Con- 
gress in  1986. 

When  he  was  at  the  Navy  Depart- 
ment and  also  at  the  University.  Bill 
was  very  helpful  in  working  with  the 
Congress  on  legislation  to  more  clearly 
define  who  should  attend  the  Universi- 
ty Medical  School  and  on  other  issues 
related  to  military  medicine.  His  ef- 
forts helped  improve  the  quality  of 
health  care  offered  to  military  person- 
nel and  their  families. 

Ed  Derwlnaki.  Secretary  of  Veterans 
Affairs,  has  recently  asked  Dr.  Narva 
to  serve  on  a  15-member  blue  ribbon 
commission  to  analyze  our  172  veter- 
ans hospitals,  234  outpatient  clinics 
and  nursing  homes  around  the  coun- 
try, to  see  what  changes  can  be  made 
to  improve  the  delivery  of  health  care 
to  our  veterans. 
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So  I  want  to  congratulate  the  Secre- 
tary of  Veterans  Affairs  for  picking  a 
person  like  Admiral  Narva,  who  knows 
military  medicine,  who  knows  veter- 
ans' medicine,  and  he  certainly  will  do 
an  outstanding  Job  working  on  this 
blue  ribbon  commission. 

During  his  career,  Bill  has  also 
served  as  Staff  Medical  Officer  for  the 
Chief  of  Naval  Operations  from  1970- 
1981:  was  Special  Assistant  to  the  Sec- 


retary of  the  Navy  from  1981-1986: 
and  still  serves  as  Chairman  and  Pro- 
fessor of  Dermatology  for  the  Uni- 
formed Services  University  School  of 
Medicine.  His  professional  honors  in- 
clude being  named  Diplomate  of  the 
American  Board  of  Dermatology:  a 
fellow  of  the  American  Academy  of 
Dermatology  and  a  fellow  of  the 
American  College  of  Physicians. 

EUs  naval  awards  include  the  Legion 
of  Merit.  Meritorious  Service  Medal. 
Defense  Superior  Service  Medal  and 
the  Navy  Commendation  Medal. 

Mr.  Speaker.  I  think  he  really  de- 
serves a  medal  for  surviving  4  years  as 
the  attending  physician  here  in  the 
Congress  of  the  United  States. 

I  see  my  colleague,  the  gentleman 
from  Alabama  [Mr.  Dickihsoii) 
coming  in.  If  the  gentleman  has  any 
comments.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker.  I  am 
here  on  another  mission,  but  I  would 
like  to  Join  with  my  colleague,  the  gen- 
tleman from  Mississippi  in  paying  our 
highest  respects  and  best  regards  to 
Dr.  Narva.  I  knew  him  from  the  first 
day  he  came  here,  I  guess.  I  had  many 
opportunities  to  visit  with  him.  to  Just 
chat,  as  well  as  in  professional  serv- 
ices. 

He  will  be  missed,  and  I  hope  that 
he  will  not  be  a  stranger  around  here. 
I  want  to  commend  the  gentleman 
from  Mississippi  for  taking  this  special 
order  to  commend  an  outstanding 
naval  officer  and  gentleman. 

B4r.  MONTGOMERY.  Mr.  Speaker. 
I  appreciate  the  gentleman  from  Ala- 
bama making  those  remarlES. 

Further  talking  about  Admiral 
Narva,  from  1966  to  1986,  Bill  served 
as  a  consultant  to  the  White  House 
physician.  He  has  treated  Presidents 
I^don  Johnson.  Richard  Nixon. 
Gerald  Fy)rd.  Jimmy  Carter,  Ronald 
Reagan,  and  is  a  very,  very  close  friend 
of  President  Bush. 

The  attending  physician's  Job  in  the 
Congress  was  also  not  new  to  Bill 
Narva.  He  had  been  a  consultant  to 
the  House  attending  physician  for 
over  20  years  before  taking  the  Job 
himself:  so  he  knew  about  the  prob- 
lems relating  to  dealing  with  this  un- 
usual group  of  people  known  as  the 
U.S.  Congress. 

A  reception  will  be  held  and  spon- 
sored by  the  American  Dermatology 
Association  and  myself  for  Admiral 
Narva  and  Bilrs.  Narva.  We  will  have 
that  reception  in  Jime. 

Let  me  close  by  saying.  Bill  and  Rose 
Narva  are  great  Americans.  They  have 
served  us  well  and  I  am  very  proud  to 
be  here  in  the  well  today  to  honor 
these  two. 

There  are  other  Members  who  would 
like  to  have  been  here  today,  but  be- 
cause of  the  adjournment  of  the 
House,  they  have  had  to  get  back 
home  to  their  congressional  districts.  I 
have  checked  at  the  desk.  There  are 


many  Members  who  have  put  their  re- 
marks at  the  desk  that  will  be  in  the 
Rboord. 

So  thank  you.  Bill  and  Rose  Narva, 
for  a  Job  well  done.  You  are  great 
Americans. 

Mr.  ANNUNZIO.  Mr.  Speal(er,  I  rise  to  join 
with  my  distinguished  colleague,  Chairman 
Sonny  Montqomery  of  the  House  Veterans' 
Affairs  Committee,  in  paying  tribute  to  Rear 
Adm.  William  Narva.  M.D.,  the  attending  physi- 
cian of  the  U.S.  Congress,  wtx)  is  retiring  from 
the  Navy  after  35  years  of  dedicated  service. 
Bill  has  served  our  country  with  distinction 
In  the  U.S.  Navy.  Furthermore,  as  attendmg 
physician  of  the  Congress,  he  has  dscharged 
his  professional  responsibilities  with  a  devo- 
tion arxl  commitment  «vhich  has  earned  him 
the  admiration  and  respect  of  all  of  us  In  the 
House  of  Representatiyes  wtw  have  had  the 
privilege  of  knowing  him  as  a  friend,  and  wtx> 
have  depended  on  his  advice,  counsel,  and 
judgment 

Before  coming  to  the  Congress,  BUI  Nan« 
served  as  a  consultant  to  ttie  White  House 
physician  and  consultant  to  the  atterxling  phy- 
sician of  Congress  for  20  years.  He  had  com- 
piled an  outstanding  record  of  achievement  as 
head  of  the  dermatology  service  at  Bethesda 
Naval  Hospital,  as  Director  of  the  Office  of  the 
Surgeon  General  of  the  Navy  Department, 
and  as  Vice  President  of  the  Unifonned  Serv- 
ices University  of  Health  Sciences  at  Bethes- 
da He  also  sensed  as  Special  Assistant  to  the 
Secretary  of  the  Navy. 

Mr.  Spisaker,  Dr.  Narva  has  been  a  compas- 
siorwte  and  competent  physkaan,  who  has 
provided  exenytary  prof  esstonal  sennce  to  the 
Members  of  Congress. 

I  join  with  my  colleagues  in  the  House  of 
Representatives  in  congratulating  Bill  on  his 
35  years  of  outstanding  servk»  to  our  country, 
and  in  extendkig  to  him,  and  his  wife.  Rose, 
my  best  wishes  for  a  healthy  and  happy  retire- 
ment 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
pay  trixite  to  Rear  Adm.  William  Nan/a  who 
has  announced  his  impendkig  retirement  from 
the  Navy  and  from  his  position  as  attending 
physkxan  for  the  Congress.  I  sakrte  Rear  Ad- 
miral Nan«  not  only  for  the  invakjable  sennce 
he  has  provkied  Members  of  Congress  these 
past  4  years  but  also  for  his  successful  and 
exemplary  career  in  the  U.S.  Navy. 

Bill's  naval  career  spans  35  years,  during 
whKh  time  he  has  heW  such  distinguished  as- 
signments as  consultant  to  the  Whtte  House 
physKian;  Vk»  Presklent  of  the  Uniformed 
Servtees  University  of  Health  Sciences  at  Be- 
thesda; and  Director  of  the  Department  of 
Navy's  Of(k»  of  the  Surgeon  General.  BM's 
naval  awards  include  a  Navy  Commendation 
Medal,  a  Navy  Meritorkxjs  Sennce  Medal,  and 
a  Legkm  of  Merit  whKh  reflect  his  hard  work 
and  dedtoation  to  both  Navy  and  country. 

Seklom  does  a  man  stand  out  Nke  Bill,  a 
shining  example  to  those  who  have  the  char- 
acter and  ability  to  folk>w  in  his  distinguished 
path.  I  sakjte  Bill  Nan«  for  his  achievements 
in  the  U.S.  Navy  and  for  his  outstanding  serv- 
k»  to  his  country. 

Mr.  ROE.  Mr.  Speaker.  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  Rear  Adm.  William 
Narva,  who  is  the  attending  physician  for  the 
Con(^ess  and  win  soon  be  retiring  after  an  II- 


Kstrious  career  in  the   Navy  spanning   35 
years.  I  know  he  wil  truly  be  miasod. 

Knowing  ttiat  Bill  has  been  on  the  job  as  at- 
tending physctan  for  the  past  4  years  has 
been  a  great  comfort  to  me.  personalty,  as  I 
know  it  has  been  to  so  many  of  my  col- 
leagues. I  have  sought  Bill's  adMce  and  coun- 
sel on  many  occasions,  and  I  can  tsH  you  his 
knowledge  and  expertise  are  without  equal. 

Mr.  Speaker,  I  also  have  great  admiration 
for  Bin  for  all  that  he  accompished  before  be- 
coming the  attending  physician  in  1966.  He 
was  the  head  of  the  dennatotogy  servk:e  at 
Bethesda  Naval  Hospital:  he  dkectsd  the 
Offk»  of  the  Surgeon  General  of  the  Navy 
[department,  and  he  senrad  as  Vice  President 
of  ttie  Unifonned  Sendees  University  of  HeaNh 
Sdenoes  at  Bethesda  He  was  also  a  special 
assistant  to  the  Secretary  of  the  Navy  from 
1981  to  1986.  and  served  as  a  consultant  to 
the  attending  physk:ian  of  Congress  for  20 
years  before  taking  the  job  himself  in  1986. 

I  want  to  wish  Rear  Adm.  WMiam  Narva  my 
heartiest  congnrtulattons  on  an  outstanding 
career  of  service  to  our  Nation,  and  all  my 
best  in  his  retirement 

Mr.  RUSSO.  Mr.  Speaker,  today  we  pay  trt>- 
ute  to  a  man  who  has  had  a  king  and  dntirv 
guished  military  career.  Rear  Adm.  WiMam 
Nanm,  who  has  served  as  the  attendsig  physi- 
cian of  the  Congress  since  1966,  and  a 
former  consultant  to  the  attending  physician  of 
Congress  for  20  years,  is  retiring  from  the 
Navy. 

In  his  35  years  of  servwa,  Bill  has  proved 
himself  to  be  an  outstanding  physMian,  as  weU 
as  a  good  friend  to  many  Members  of  Corv 
gress.  He  has  senrad  as  Chief  of  the  Derma- 
totogy  Service  at  Bethesda  Naval  Hospital.  Di- 
rector of  the  ReseoM  [Division  of  the  Bureau 
of  Medtaine  and  Surgery,  the  Director  of  the 
Navy's  Ofltoe  of  the  Surgeon  General,  and 
vwe  presdent  of  the  Unifonned  Servk:es  Uni- 
versity of  Health  Sdenoes  at  Betheeda 

His  collateral  assignments  included  staff 
medial  officer,  Chief  of  Naval  Operations: 
special  assistant  to  ttte  Secretary  of  ttie  Navy; 
consultant  to  the  White  House  physkaan;  and 
chairman  and  professor  of  dennatotogy  at  the 
Uniformed  Sendees  University  School  of  Medh 
cine. 

The  Navy  has  recognized  his  achievements 
over  the  years  by  awarding  Nm  the  Defense 
Superior  Medal,  the  Legton  of  Merit,  the  Navy 
Meritorious  Servne  Medal,  and  the  Navy 
Commendation  Medal. 

We  will  miss  BiH  and  his  wife.  Rose.  We 
have  relied  on  his  advwe  and  counsel  for 
years.  I  know  I  speak  for  the  House  member- 
ship when  I  say  that  we  wish  him  the  very 
best  in  the  years  to  come. 

Mr.  JACOBS.  Mr.  Speaker,  one  of  our  co- 
wori(ers  is  going  to  be  missing  from  action  be- 
ginning next  July. 

Our  affable  and  talented  friend.  Adm.  Wl- 
liam  Narva  is  leaving  us.  He  is  also  leaving  us 
with  fond  memories. 

We  shall  miss  him  and  hope  that  he  wiH  not 
be  a  stranger  in  these  quarters  in  the  future. 
We  wish  you  Godspeed.  Admiral  Nanra 
Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
express  my  most  heartfelt  appreciation  to 
Rear  Adm.  WiHiam  Narva,  who  is  retiring  from 
the  U.S.  Navy  after  35  years  of  servx:e  to  his 
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country.  For  the  past  4  ^mn.  Dr.  Narva  has 
aarvad  as  ttw  allandkig  phyaidan  tor  ttw  Ckyv 
graaa,  wid  wNh  Ns  rairamant  ttwra  is  no 
douM  thai  INa  inaWuBon  is  losing  a  oompas- 
aionala  and  caring  doctor  and  Mand. 

At  ona  lima  or  anothai;  moat  Mambara.  lilw 
myaaN,  hava  had  to  raiy  dn  Dr.  Narva  tor  mad- 
ical  adwtoa.  counaal.  and  traatmant  hara  in 
Washington.  Wttathar  ha  was  giving  datailad 
madtoal  advioa  on  important  mattsrs,  or  dis- 
panaing  madteinaa  tor  odids  and  sora  throats 
to  hatp  ua  maka  it  through  a  day  of  maatings, 
haartnga.  dabalaa,  and  ipaachas.  Dr.  Narva 
ttaatod  Mambars  with  tha  utmoat  of  profas- 
itonalsm  and  panonal  ooncam  for  whatavar 


Ailhough  wa  wil  soraty  miss  Dr.  Hatm,  wa 
can  Join  liim  in  catatwatind  his  ratiramani  from 
Govammant  sarvioa.  Aflar  35  yaars  of  liard 
worfc  for  tha  countoy— worldng  his  way  up  to 
tha  ranlcof  raar  admiral  tnd  aarving  tha  Con- 
graaa  first  aa  conauilant  to  tha  sttarwing  phy- 
siciwi  wid  than  aa  atlartdhig  pfiysician  !> 
Narva  haa  aamad  many  fmas  ovar  tha  ratira- 
mani ha  is  ambarking  upoa  I  am  cartain  that 
aH  Mambars  of  Cor>graail  Join  ma  in  tharriung 
Dr.  Narva  lor  hia  aarvioa  and  wishing  him  tha 
bast  of  hjdc  and  h^)pin«aa  during  his  raUra- 


Mr.  CLEMENT.  Mr.  Sp^akar.  I  wouM  Nka  to 
ioin  tha  dMnguishad  Manibai  from  Mississip- 
pi, SOMNY  tMONTQOMERY,  and  my  othar  Houaa 
in  honoring  Raar  Adm.  William 


Narva,  tha  attandkig  physician  for  tha  Corv 


It  lias  baan  a  graat  plaasura  for  ma  to 
baooma  aoquaintad  with  Raar  Admiral  Narva. 
His  larvica  to  Mambars  Qf  Congrass  is  much 
appradatad.  I  can  oartainly  attast  to  the  fina 
vaaimani  na  nas  provnao  ns  Momoor  ror 
aoma  of  ttia  ailmanls  thit  hava  occaaionaMy 


that 


Mora  importantly.  I  can'atlast  to  Raar  Admi- 
ral Narva's  gantia  hand  and  poaitiva  and 
frtarKiy  attiluda.  Lika  aotna  of  my  ooHaaguas 
STKl  faiow  Americans.  I  have  an  unoasinosg 
whan  it  oomaa  to  visiting  tba  doctor.  But  whan 
I  Iwa  visMad  tha  atlandMg  physician's  office. 
Rear  Admiral  Narva  immexiateiy  aMays  my  urv 
aaainaea.  Ha  quickly  arxl  thoroughly  assossoB 
the  medtoal  condHion  and  praecribes  the  nec- 
aaaary  traatmant  or  madfcation.  All  this  he 
doaa  in  tha  fiiendlinass  of  manner  and  with 
the  high  degree  of  professionalism  common  to 
an  indMduai  of  his  rank,  experience,  and  abili- 
ty 

I  thank  Raar  Admiral  Narva  for  tha  kindness 
he  has  axterKled  to  me  over  the  last  2Vt 
years  and  I  wish  him  and  his  wife  tha  vary 
beat  on  his  retirement  from  the  U.S.  Navy. 

Mrs.  SAIKI.  Mr.  Speaker,  atoha  and  con- 
gralulalions  to  Dr.  Nan/a  upon  his  raHramant 
from  tha  U.S.  Navy.  ThirlV-fiva  yavs  of  dadh 
calad  aarvice  to  our  country  ia  truly  a  momart- 
toua  undertaking  and  dae^^ing  of  this  special 


Many  Members  both  piist  and  present  want 
to  share  in  honoring  Bill  and  his  wHa.  Roaa. 
today  fbr  BN's  20  yaws  Ms  conauW^tt  to  the 
attandtog  physician  of  tha  Congrass,  as  well 
as  attondtog  physk:iwi  tha  laat  4  years. 

Bl  began  his  tenure  aa  tha  attondhig  physi- 
cian whan  I  came  to  the  Congraaa  4  yaars 
ago.  Ha  helped  me  initia|y  when  I  was  over- 
come «Mlh  a  rash,  something  described  aa 
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"Democrat  dermatitis."  I 
oped  some  immunity  to  that  But  seriously,  I 
have  enjoyed  my  yaars  of  friarKlship  whk:h 
has  devetoped  as  a  raault  of  his  professional 


BM,  I  hope  you  and  Roae  take  the  time  in 
your  letiremertt  to  do  aH  of  the  things  you 
have  wanted  to  do  for  so  tong.  We  wM  truly 
mias  you,  your  manner  and  axpartiae.  And 
yes,  we  wM  be  a  Wtia  jaatous  of  you  on  tlwee 
nights  when  we  bum  the  midnight  oH.  Think  of 
us  every  now  and  then. 

Atoha  and  may  God  Mess  you  and  yours. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  and  to  bid  farewell  to  a  man  who 
has  served  as  atterKfing  physKian  for  Corv 
grasa  for  4  years.  Adm.  William  Narva.  His 
knowledge  and  experUse  in  the  fieW  of  medi- 
cine are  truly  outstanding,  and  his  wor1(  is  to 
tM  commended. 

Admiral  Narva  received  his  bechetor  of  arts 
degree  from  Hofstra  CoNege  in  1952,  and 
went  on  to  receive  his  doctorate  in  medfcirte 
from  Yato  University  in  1956.  Admiral  Nanra 
dkl  his  internship  at  the  naval  hospital  in  Be- 
thesda,  MD.  in  1956.  his  specialty  residency  in 
dermatotogy  at  the  naval  hospital  in  San 
Diego  in  1957,  and  went  on  to  do  his  post- 
graduate training  at  the  USC  School  of  Medi- 
cirte  in  Loe  Angalaa.  CA. 

Admiral  Narva's  naval  assignments  date 
back  to  1955,  when  he  began  active  duty.  He 
wouW  go  on  to  serve  on  the  medical  steff  in 
both  Oakland  and  San  Diego's  naval  hospi- 
tals. Addltiorwily.  he  served  as  Chief  of  Der- 
matotogy Service  at  the  naval  hospital  in  Be- 
theada.  MD.  and  as  Director  of  both  the  Re- 
serve Division  of  the  Bureau  of  Medkarw  arxl 
Surgery  and  the  Offtoe  of  the  Surgeon  Gener- 
al, rtevy  DepwImenL  From  1962  to  1966  he 
served  as  Vice  President  of  the  Uniformed 
Services  University  of  Health  Sciences  in  Be- 
thesda,  MD.  aiwl  he  will  dose  another  seg- 
ment of  his  distinguished  career  wt>en  he 
steps  down  as  attending  physician  for  tha 
Congress  of  the  United  States  in  July  1990. 

His  many  accomplishments  and  efforts  have 
t)Oon  rewarded  through  hia  receipt  of  tt)e  De- 
fense Superior  Service  Medal,  the  Legion  of 
Merit  Award,  the  Navy  Meritorious  Service 
Medal,  and  the  Navy  Commendation  Medal. 

Mr.  Speaker,  on  behalf  of  all  my  colleagues 
and  those  who  vakje  a  high  quality  of  heelth 
service  for  our  Nation.  I  pay  honor  to  the  tire- 
less efforts  of  Adm.  William  M.  N«va  as  he 
leavaa  fiia  poaition  as  attending  physician.  I 
would  Nka  to  personally  thank  him  for  his  corv 
tributtorw  to  tha  fieto  of  nwdkarw  arxj  wish 
him  much  success  in  his  future  erxtoavors. 

Mr.  GUARINI.  Mr.  Speaker.  I  riae  today  to 
pay  tribute  to  a  man  wtto  has  given  his  best  to 
Cortgress  during  his  4  years  as  attending  phy- 


I  have  come  to  know  Dr.  William  Narva  weH 
siTKe  he  first  came  to  ua  4  years  ago.  He  ia  a 
compelerrt,  dedicated  profoistortal  who 
helped  make  things  easier  for  an  us  here  in 
Congraea.  He  haa  been  trusted  with  persorud 
problams  at  tlw  very  highest  levels,  and  per- 
formed throughout  hia  career  with  a  spirit  of 
decerxry  and  compaaaton. 

Dr.  Narva  ftaa  al«i«ya  struck  me  aa  a 
person  who  loves  peopto.  He  never  let  hia  im- 
preasive  achievements  get  in  the  way  of  Na 
enjoyment  of  peopto  and  commitment  to  helfh 


ing  his  feNow  man.  It  is  this  dadtoatton  to  aerv- 
ing  others— combined  with  his  vast  medtoal 
understarKing— that  Itas  made  so  many  of  us 
feel  comfortable,  confking  with  him  our  moat 
private  oonoama. 

Umita  many  sucoeaaful  academic  profea- 
siortals.  Dr.  Narva's  life  reaches  beyorKl  the 
ivory  tower  of  our  Nation's  top  educatkxwl  irv 
stituttons.  Ha  grew  up  on  the  streets  of  Brook- 
lyn, wtiere  he  learned  to  appreciate  the  feel- 
ings, motivations,  and  dreams  of  the  common 
man.  It  is  his  intuitive  understarKing  of  people 
and  genuine  deaire  to  help  tf>em  that  have 
made  him  such  a  good  doctor,  mnti  such  a 
good  friend  to  so  nwny  of  us. 

I  am  sure  that  during  his  4  years  serving 
Congress,  Admiral  Narva  has  leemed  more 
about  Congress'  aches  and  pains,  and  warts 
than  any  Capitol  HiN  reporter.  It  is  a  tribute  to 
his  abilities  that  he  has  managed  to  keep  all 
of  ua— the  taN  and  the  short,  the  young  arKJ 
the  oW.  the  thin  and  the  not-so-thir>— healthy 
and  abto  to  go  on  with  the  buainass  of  tfw 
peopto. 

I  kiww  that  I  speak  for  all  of  us  when  I  say 
that  Bill  has  become  a  fixture  here  in  the  Cap- 
itol arxl  ttiat  he  will  be  sorely  missed.  We 
have  all  gained  comfort  from  his  guklance.  I 
wish  him  weH  In  the  new  chaNertges  that  await 
him. 

Mr.  SPENCE.  Mr.  Speaker,  it  is  with  mixed 
feelings  that  I  bid  farewell  artd  bon  voyage  to 
our  great  frierxj  and  physician,  Adm.  BUI 
Narva.  On  the  one  hand,  I  am  very  happy  tfwt 
a  person  wtw  has  contributed  so  much  to  his 
country  can  took  forward  to  a  weN-eemed  re- 
tirement  But  on  the  other  hand,  I  am  going  to 
miss  his  frierxlship  and  counsel  very  much. 

BUI  Narva  is  a  Navy  man  in  the  dassic 
sense.  He  is  a  patriot  of  the  first  order,  and 
his  service  to  America  shouM  be  emulated  by 
every  young  man  and  woman  who  aapires  to 
a  career  In  the  U.S.  Navy. 

I  am  particularly  indebted  to  BIN  t>ecause. 
during  a  trying  period  in  my  Hfe  wt)en  I  suf- 
fered from  breathing  problems,  his  advice  aixj 
oourtsel  helped  me  to  understarxJ  the  medtoal 
situatton.  Not  or^  dkl  he  provtoe  medical 
advice  and  assistance,  but  he  spent  time  to- 
cating  spedaiists  wtw  oouW  assist  me. 

The  job  of  the  attending  phystoian  is  very 
diffKult  and  it  demands  tong  hours  away  from 
family  and  frierxJs.  In  short,  it  requires  dedtoa- 
tton  and  commitment  We  are  all  very  fortu- 
nate that  Rear  Adm.  William  Narva  possossos 
these  attributes,  and  I  can  oartainly  testify  that 
he  is  a  phystoian  and  friend  without  equal.  I 
win  foNow  hia  future  endetrrors  with  strong 
siyport  and  interest 

Mr.  GREEN.  Mr.  Speeker,  atong  with  sever- 
al of  my  ooHeaguaa,  I  too  riae  today  to  recog- 
nize and  thank  Rear  Adm.  William  Narva  for  4 
years  of  dedication  and  excellent  service  to 
the  Congress  throughout  his  tenure  as  attend- 
ing physician. 

Praoadtog  hia  duty  as  attandtog  physician, 
Dr.  Nanra  had  a  celebrated  career  in  the  U.S. 
Navy  which  spanned  acroea  three  decadaa. 
During  that  time,  amortg  other  rolea,  he 
served  aa  special  assistant  to  the  Secretary  of 
the  Navy  from  1961  to  1966  and  consultant  to 
the  White  Houaa  phyatoian. 


At  this  time.  I  shouM  like  to  wish  BW.  and 
his  wito  Rose,  all  the  best  with  their  future  en- 
deavors. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  want  to  j«n 
with  my  colleagues  in  thanking  and  saying 
good-bye  to  Adm.  William  Nanra.  This  remarti- 
abto  American  has  devoted  35  years  of  his  Kto 
to  the  service  of  our  country.  And.  within  the 
Congress,  we  have  been  fortunate  indeed  to 
cell  Admiral  Nam  our  doctor  for  the  past  4 
years. 

I  conskJer  BiH  Nan^a  my  friend,  even  thCNjgh 
he  often  ordered  me  away  from  the  delidous 
New  Yorii  foods  that  I  kjve  the  most— those 
with  the  high  cholesterol  count 

Many  times  he  made  a  personal  sacrifice 
and  separated  me  from  a  corned  beef  sand- 
wich, whfch  he  woukJ  then  eat  himseH  in  onier 
to  save  me. 

He  also  certainly  has  been  a  friend  to  the 
House.  As  consultant  to  the  Attending  Physi- 
cian to  the  Congress  from  1966  through  the 
assumption  of  that  position  himself  in  1966. 
Admiral  Narva  has  offered  wise  counsel  and 
advice  to  all  of  us. 

Permit  me  for  a  moment  Mr.  Speaker,  to 
touch  upon  just  a  few  of  Bill's  other  accom- 
plishments. He  hokte  the  Defense  Superior 
Senrice  Medal,  the  Legion  of  Merit  the  ftevy 
Meritorious  Service  Medal,  and  the  Navy 
Commendatton  Medal. 

The  good  Doctor  headed  the  Dermatotogy 
Servtoe  at  Bethesda  Naval  Hospital.  He  was 
the  man  in  charge  of  the  Surgeon  General's 
Offtoe  at  the  Navy  Depertment  The  Admiral 
alao  has  served  as  special  assistant  to  tfw 
Secretary  of  the  Navy  and.  for  two  decades, 
he  was  consultant  to  the  White  House  Physi- 
cian. 

In  short,  Mr.  Speaker,  this  great  American 
has  given  a  great  deal  of  latent  energy,  and 
craaMty  to  all  of  us.  And.  he  permitted  us  to 
answer  the  questton.  "Is  there  a  Doctor  In  the 
Hduae?" 

Goodbye,  Bill.  Thank  you.  We  all  wish  you 
good  hjck  and  good  health.  I  will  miss  you. 

Mr.  SCHEUER.  Mr.  Speeker,  it  is  both  a  Joy 
and  a  sorrow  to  say  goodbye  to  Adm.  WiMlam 
ejwva.  A  sorrow  to  see  a  good  man  toave.  but 
a  Joy  to  wish  him  well  as  he  begins  a  new 
path  in  Me. 

BiH  Narva  haa  a  tong  and  distinguished 
career  in  the  Navy  and  the  health  care  fieW. 
He  has  senred  in  the  House  as  k>ng  as  I  have, 
and  I  know  we  all  will  miss  his  care  and  coun- 
aal. 

I  wiah  only  the  very  best  for  BHI  and  his  wife 
Rose,  who  has  her  own  brilliant  career  as  an 


crew.  I  am  deeply  saddened  to  note 
that  this  unfortunate  mishit  claimed 
the  life  of  a  constituent  of  mine,  Lt. 
Algernon  Pope  Gordon,  Jr.,  of  Mont- 
gomery, Ali. 

Serving  in  the  military,  whether  in 
time  of  peace  or  war,  is  potentially 
dangerous  duty  which  is  recognized  by 
all  the  services.  Pope  joined  the  Navy 
knowing  the  risks  involved,  and  served 
his  country  with  imself  ish  dedication. 

News  reports  today  say  Pope  acted 
heroically  during  the  Conyngham  fire, 
by  ignoring  the  flames  to  alert  sleep- 
ing crewmembers  of  the  danger.  He 
died  a  hero  after  saving  his  roommate. 
Accordingly,  the  Navy  will  posthu- 
mously promote  Pope  to  the  rank  of 
lieutenant  commander. 

Pope's  11-year  naval  career  included 
service  on  the  UJSJS.  MacDonovgK  the 
U.S.S.  Fidelity,  the  U.S.S.  Fearless, 
and  as  of  July  1989— the  U.S.S.  Con- 
yngham, He  also  spent  2  years  as  a 
Navy  recruiting  officer  in  his  home- 
town of  Montgomery. 

Today,  my  heart  goes  out  to  Pope's 
wife,  Shirley  and  his  three  children  in 
their  time  of  grief.  Pope  is  also  sur- 
vived by  his  parents,  Jean  and  Pope, 
Sr.,  of  Montgomery. 

For  those  lucky  enough  to  know  him 
and  serve  with  him,  Lt.  Pope  Gordon 
was  a  true  friend.  For  Alabamians  and 
all  Americans,  he  is  a  role  model  of 
character.  comiMssion  and  heroism. 


It  is  an  honor  to  have  known  them  and 
called  both  of  them  my  friends. 


IN  MEMORY  OP  LT.  ALGERNON 
POPE  GORDON.  JR. 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker.  I 
have  a  sad  thing  to  do  today.  Tuesday, 
a  fire  on  board  the  n.S.S.  Conym^m 
resulted  in  the  death  of  her  operations 
officer,  and  injuries  to  12  others  of  her 


THE  DEPICrr  CRISIS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  PortkrI  is 
recognized  for  5  minutes. 

Mr.  PORTER.  Mr.  Speaker.  I  was 
surprised.  I  was  actually  astounded 
this  morning  to  hear  a  commentator 
on  one  of  this  morning's  network  news 
programs  declare  that  he  could  not  see 
any  reason  for  a  budget  summit,  since 
the  deficit  was  coming  down  anyway. 

E>own.  Mr.  Speaker?  Where  have  the 
media  people  been?  The  reason  for  the 
budget  summit.  In  case  they  do  not  im- 
derstand  it.  is  that  the  annotmced  def- 
icit numbers  are  so  far  out  of  touch 
with  reality  that  even  the  buslness-as- 
MsoaX  people  here  in  the  Congress 
cannot  fudge  these  numbers  any 
longer. 

The  fact  is.  Mr.  Speaker,  that  no 
real  progress,  none  whatsoever,  has 
been  made  on  the  deficit  over  the  last 
7  years.  In  1983.  the  United  States 
owed  about  $1.4  trillion.  By  the  end  of 
this  year,  we  will  owe  about  $3.4  tril- 
lion, or  an  average  additional  borrow- 
ing of  about  $250  billion  a  year  over 
this  period  of  time.  This  is  the  place  to 
look  for  the  real  deficit  numbers.  Mr. 
Speaker,  and  the  view  is  not  a  pretty 
one  at  all. 

The  only  reason  the  announced  defi- 
cit numbers  even  99Peax  to  look  better 
is  that  Congress  is  now  coimting  the 
annual  Increase  in  the  Social  Security 


trust  fund  on  the  revenue  side.  $65  bil- 
lion worth  this  year,  so  you  can  simply 
add  bade  to  the  announced  numbers  at 
least  $65  billion,  because  that  is  not 
really  revenue.  What  it  really  is.  is  an 
accruing  liability,  an  obligatKm  of  the 
Gtovemment  to  pay  retiranent  bene- 
fits in  the  next  century  that  has  to  be 
there  if  we  are  going  to  provide  a  re- 
tirement for  the  baby  botuners.  if  we 
are  going  to  have  a  Social  Security 
system  that  works  anything  like  the 
one  we  have  today,  and  we  have  a  very 
fine  one  today  indeed.  That  money 
shotild  not  be  counted  on  the  side  of 
reducing  the  deficit.  It  is  an  obligation 
of  government  and  an  ongoing  obliga- 
tion. 

Now.  Mr.  Speaker,  to  tell  you  how 
bad  the  deficit  situation  really  is,  con- 
sider this:  My  colleague,  the  gentle- 
man  from  Illinois  [Mr.  Rostxhkow- 
SKil.  proposed  earlier  this  year  a  defi- 
cit reduction  plan  to  bring  the  budget 
into  balance  over  a  5-year  period.  The 
plan  called  for  spending  controls  and 
new  revenues  of  $500  billion  over  the 
next  5  years,  one-half  of  a  trillion  dol- 
lars: but  even  under  that  plan,  with  its 
very  heavy  burdens,  nevertheless  he 
relied  on  the  Social  Security  trust 
fund  buildup  of  $350  to  $400  billion 
additional  in  PICA  taxes  to  make  the 
numbers  come  out  right. 

So.  Mr.  Speaker,  what  is  really 
needed  to  bring  the  deficit  xmdcr  con- 
trol in  the  next  5  years  is  not  one-half 
of  a  trillion  dollars,  it  is  closer  to  $1 
trillion,  whether  it  is  in  spending  cuts 
or  whether  it  is  in  new  revenue. 

That  does  not  even  include  the 
amounts  that  are  accruing  for  the 
S&L  bailout,  which  is  off-budget. 
Those  are  not  even  being  counted  in 
the  figures. 

If  anyone  out  there,  particularly 
people  from  the  media  who  ought  to 
know  better,  believe  the  deficit  is 
coming  down.  Mr.  Speaker,  they  are 
living  in  some  make-believe  world.  The 
deficit  problem  is  real. 

We  are  making  no  progress.  We  are 
stealing  the  Social  Security  trust  fund 
to  make  the  numbers  look  better. 
Huge  amounts  are  of  f -budget  and  not 
even  being  counted,  though  they  add 
directly  to  the  Government's  huge 
borrowing  requirements.  We  are  heavi- 
ly dependent  on  foreign  ci4>ital  to 
carry  this  enormous  burden  of  ongo- 
ing debt  and,  incredibly,  we  blame  for- 
eign investors  for  our  problems,  when 
by  consuming  instead  of  savings,  by 
ginning  these  enormous  deficits,  we 
have  made  it  impossible  to  continue 
this  consumption  without  their  funds. 


O  1440 
After  fudging  the  numbers  for  7 
years.  Mr.  Speaker,  each  year  increas- 
ingly diverging  from  reality,  we  have 
reached  the  point  of  crisis,  unable  to 
paver  over  the  deficit  any  longer.  Mr. 
Speaker,    and    some    in    the    media 
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cannot  even  see  the  problem.  With 
this  kind  of  perceptiveness.  Mr.  Speak- 
er, it  is  no  wonder  we  are  where  we 
are. 

This  is  a  serious  problem  for  the 
United  States  of  America.  The  people 
in  the  media  have  to  understand  it  and 
have  to  tell  the  American  people  how 
bad  it  is.  We  have  to  get  to  grips  with 
it  and  solve  it,  and  we  have  to  solve  it 


FIFTT  BILLION  Dk  NO- YEAR  DE- 
FENSE MONET:  A  RECIPE  FOR 
ABUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  XjudlandI  is 
recognized  for  60  minutes. 

Mr.  IRELAND.  BCri  Speaker,  I  rise  to 
present  a  report  on  the  "M"  and 
"Merged  Surplus"  accounts  of  the  De- 
partment of  Defense  [DODl.  Their  ac- 
counts are  made  of  no-year  money. 
They  are  appropriations  that  have  lost 
their  "fiscal  year  identity"  and  are 
merged  together  in  one  big  pot  that 
remains  available  indefinitely  or  until 
spent. 

At  the  present  time,  the  balance  in 
these  two  accounts  is  growing  rapidly 
and  now  exceeds  $50  billion.  With  no 
accountability,  with  no  regular  state- 
ment of  accounts  required,  with  no 
procedures  in  placie  for  reviewing 
these  accounts,  and  very  little  infor- 
mation on  balances  and  transactions, 
we  have  created  a  (ituation  ripe  for 
abuse. 

Mr.  Speaker,  I  w«nt  to  dispel  one 
myth  concerning  these  accounts  right 
now.  Those  in  the  bureaucracy,  who 
tap  them,  would  like  us  to  believe  that 
this  is  not  real  money.  True,  there  is 
not  a  big  pile  of  c«sh  stashed  in  a 
vault  somewhere,  but  those  accounts 
are  drawn  on  to  pay  bills  with  consid- 
erable regularity.  In  fiscal  year  1989. 
for  example.  $3,874,000,000  was  paid 
out  of  the  "M"  accost.  That's  a  fair 
piece  of  change. 

This  is  first  of  three  reports  I  plan 
to  present  on  the  subject.  It  is  the 
result  of  a  6-month  study  and  provides 
a  brief  description  of  the  two  accounts, 
the  underlying  legal  authority  for 
their  existence,  growth  in  dollar  bal- 
ances in  the  accounts,  and  concerns 
about  possible  abuse. 

My  purpose  today  is  to  begin  to  shed 
some  light  on  this  very  difficult  and 
complex  problem.  Information  is  not 
readily  available.  What  information  is 
available  is  difficult  to  decipher  and 
then  is  either  misunderstood  or  not 
understood  at  all— «ven  by  Oovem- 
ment  financial  officials  responsible  for 
such  matters. 

For  starters,  the  terminology  is  con- 
fusing. DOD  budget  officials  use  tech- 
nical terms  like  "lapsed  budget  au- 
thority" or  "expired  appropriations" 
or  "surplus  fund"  and  "merged'  and 
"restorations"  when  discussing  these 


accounts.  Others  call  them  "no-year" 
appropriations.  Critics  say  it  is  noth- 
ing but  a  "slush  fund."  At  this  point.  I 
am  not  sure  what  it  is. 

I  hope  to  clear  up  some  of  the  confu- 
sion. 

BCr.  Speaker,  before  I  proceed  with 
my  report.  I  would  like  to  make  one 
point  very  clear. 

The  legal  issues  addressed  in  this 
report  are  drawn  primarily  from  re- 
ports prepared  by  the  DOD.  General 
Accounting  Office  [GAOl.  DOD  In- 
spector General  [IG].  and  American 
Law  Division  of  the  Congressional  Re- 
search Service.  These  conclusions  are 
not  definitive.  For  me.  the  legality  of 
all  the  issues  surrounding  the  "M"  and 
"Merged  Surplus"  accounts  remain 
open  questions.  Those  portions  of  the 
law  that  need  to  be  tightened  up  will 
be  discussed  in  my  final  report. 

MO-TKAll  MOIfXT  AlfD  COWSTITUTIOII 

Since  coming  to  Congress  in  1976,  I 
have  labored  under  a  terrible  miscon- 
ception. I  thought  that  when  we  ap- 
propriated money  for  DOD,  or  any 
other  agency  for  that  matter,  it  re- 
mained available  for  obligation  for  a 
specific  period  of  time.  I  thought  it 
had  a  specific  life  span. 

Now  I  luiow  better.  For  me,  the 
newly  found  knowledge  is  disturbing 
though,  since  our  laws  seem  to  be  at 
odds  with  our  Constitution  and  each 
other. 

Clearly,  article  I,  section  8  of  the 
Constitution  places  very  strict  limits 
on  the  availability  of  appropriations 
for  the  armies— Navy  is  not  subject  to 
limits.  It  states  that  "no  appropriation 
of  money  shall  be  for  a  longer  term 
than  2  years." 

Given  the  strict  limitations  Imposed 
by  the  Constitution,  how  is  it  that  de- 
fense money  can  remain  available  for 
expenditures  indefinitely  or  until 
spent  or  forever.  No-year  money  is  not 
consistent  with  the  Constitution.  Is 
Congress  empowered  to  create  it?  Is  it 
illegal? 

AinfTTAL  AmOPUATIOIfS  BILLS 

Most  of  the  confusion  concerning 
the  life  span  of  Federal  money  flows 
from  annual  appropriations  bills. 

Annual  appropriations  acts  do  make 
appropriations  available  for  specified 
periods  of  time.  Take,  for  example,  the 
fiscal  year  1990  DOD  Appropriations 
Act. 

Under  that  legislation,  appropria- 
tions for  military  personnel  and  oper- 
ation and  maintenance  remain  avail- 
able for  obligation  until  September  30. 
1990.  or  for  Just  1  year.  Other  appro- 
priations, such  as  moneys  for  procure- 
ment or  research  and  development, 
remain  available  for  longer  periods  of 
time— most  until  September  30.  1991- 
92  or  for  2  to  3  years,  and  in  the  case 
of  Navy  shipbuilding,  for  5  years  or 
longer. 

The  periods  of  availability  specified 
in  annual  appropriations  bills  do  not 
mean  what  you  think  they  mean.  Yes. 


they  do.  in  fact,  establish  a  finite 
period  in  the  life  of  those  moneys,  but 
not  the  whole  life.  It  is  only  the  begin- 
ning of  a  long  life. 

When  the  deadlines  in  annual  appro- 
priations bills  are  reached,  those 
monesrs  do  not  cease  to  exist  or  be 
available  for  expenditure.  They  are 
not  returned  to  the  Treasury  and 
wiped  off  the  books.  No  indeed.  They 
take  on  a  life  of  their  own. 

BSTABLISRlfBIT  OF  "If"  AlfS  BURPLVS 

Accouirrs— Its* 

When  the  authority  in  annual  ap- 
propriations bills  expires,  another 
body  of  law  takes  control  and  pumps 
new  life  into  so-called  expired  appro- 
priations. It  makes  them  immortal, 
section  1552  of  title  31,  United  SUtes 
Code  takes  over. 

Although  section  1552  applies  to  all 
agencies,  it  was  proposed  and  enacted 
into  law  to  meet  DOD's  special  needs. 
Because  of  the  long  lead  times  re- 
quired to  procure  increasingly  sophis- 
ticated equipment,  and  to  allow  for 
"price  redetermination  and  escalation 
clauses  in  long-term  contracts,"  DOD 
wanted  and  got  "more  flexibility  in 
the  accounting  for  funds"  to  adjust 
obligated  balances  to  "liquidate  de- 
layed bills." 

To  address  those  concerns,  section 
1552  established  two  separate  tracks 
for  expired  appropriations:  one  for  ob- 
ligated funds  and  one  for  unobligated 
funds. 

OltOBLIGATKD  BALAHCIS— MXXOKD  STTaTLim 
ACCOUHT 

After  expiring,  unobligated  appro- 
priations are  transferred  to  the  Treas- 
ury where  they  are  designated  as  sur- 
plus authority.  They  then  enter  a  2- 
year  transitional  phase.  During  those 
2  years,  they  maintain  their  fiscal  year 
identity.  At  the  end  of  those  2  years, 
however,  the  unobligated  balances 
lapse  and  become  "merged  surplus  au- 
thority." They  are  merged  together 
with  other  expired  appropriations. 

While  these  are  forever  identified 
with  the  appropriation  account  from 
which  they  were  originally  derived,  for 
example.  Air  Force  aircraft  procure- 
ment, line-item  detail  and  fiscal  year 
identity  are  lost.  In  this  way.  they 
become  no-year  appropriations,  re- 
maining available  indefinitely. 


OBUGATKD  BALAHOtS— "M"  ACODOIIT 

Obligated  balances,  which  expire, 
are  handled  in  a  similar  fashion  but  go 
to  a  different  compartment.  After  the 
2-year  transitional  phase,  they  are 
transferred  to  an  "M"  account.  Like 
surplus  authority,  after  passing 
through  the  2-year  transitional  phase, 
they  too  lose  their  fiscal  year  identity. 

PBOCIDUKBS  OOVBUmiO  VM»  OT  KKTOMD 

Monr 
The  balances  in  both  the  merged 
surplus  and  "M"  accounts  remain  at 
the  disposal  of  an  agency  head  until 
expended.  There  are  essentially  no  re- 
strictions as  to  when  lapsed  moneys 


drawn  from  those  accounts  can  be 
spent,  but  the  law— tiUe  31— imposes 
strict  limitations  on  when  those  funds 
can  tte  obligated— section  1502— and 
the  "docimientary  evidence"  needed  to 
validate  contractual  obligations— sec- 
tion 1501. 

Lapsed  moneys  are  supposed  to  be 
used  to  pay  existing  obligations  or  to 
cover  adjustments  to  existing  obliga- 
tions that  are  chargeable  against  any 
appropriation  from  which  the  account 
is  derived.  However,  use  of  these 
moneys  to  cover  adjusted  obligations 
does  not  authorize  the  agency  to 
expand  the  scope  of  work  for  which 
the  obligation  was  originally  created. 

OORrUCT  WITH  AJITlUtriCllJICT  ACT 

The  prohibition  against  expanding 
the  scope  of  work  of  old  contracts  is 
difficult  to  enforce  with  the  "M"  and 
"Merged  Surplus"  accounts  luiidng  in 
the  background.  These  funds  are  not 
subject  to  the  same  strict  rules  that 
limit  obligations  and  expenditures. 
When  appropriations  expire  and  lose 
their  fiscal  year  identity,  existing  legal 
controls  become  almost  unenforceable. 

The  existence  of  the  "M"  and 
"Merged  Surplus"  accounts  allows  the 
military  services  to  circumvent  the  An- 
tldef  iciency  Act. 

The  Antideficiency  Act  prohibits 
any  person  in  Government  from 
making  or  authorizing  an  expenditure 
or  obligation  that  exceeds  the  amount 
available  in  an  i4n>ropriation  or  fund 
from  which  the  obligation  is  made  or 
the  expenditure  is  paid.  This  piece  of 
legislation  is  a  source  of  fear  to  those 
who  handle  Federal  money,  since  a 
violation  carries  a  criminal  penalty,  in- 
cluding a  fine  and/or  Jail  sentence. 

Once  an  appropriation  balance 
reaches  an  "M"  account  and  loses  its 
fiscal  year  identity,  it  is  no  longer  sus- 
ceptible to  violations  of  the  Antidefi- 
ciency Act.  By  law  section  1551,  an 
"M"  account  balance  is  available  to 
pay  any  obligation  attributable  to  any 
of  the  i4>propriations  from  which  it  is 
derived.  Consequently,  payments  from 
an  "M"  account  need  not  be  related  to 
specified  balances  of  appropriaUons 
transferred  to  It. 

LACK  or  COimOLS 

Congress  has  little  or  no  control  over 
these  funds.  Nor  does  the  Secretary  of 
Defense  or  the  Treasury.  The  military 
services  decide  how  and  when  these  re- 
sources are  obligated  and  expended. 

If  the  transaction  is  under  $100,000. 
no  authorization  is  required.  A  pro- 
gram manager  can  make  that  determi- 
nation. For  amounts  in  excess  of 
$500,000,  a  comptroller  must  approve 
it.  Amounts  in  excess  of  $4  million  are 
subject  to  approval  by  the  Secretary 
of  Defense.  Only  transactions  above 
$25  million  are  reported  to  Congress— 
a  new  requirement  resulting  from 
fiscal  year  1990  legislation. 

Since  the  legislation  took  effect.  Just 
one  notification  has  been  submitted  to 
Congress.  Dated  January  24.  1990.  it 


asks  Congress  to  review  that  air  force 
plan  to  take  $418  million  from  the 
"M"  account  to  fix  the  B-IB  defensive 
avionics  suite  (ALQ-161A).  The  Senate 
Appropriations  Committee  balked,  and 
now  the  Air  Force  is  prepared  to  re- 
submit the  request. 

GROWniG  BALAMCKS 

While  the  architects  of  section  1552 
thought  the  legislation  would  help  to 
reduce  the  carryover  of  unexpended 
balances  in  appropriations,  it  has  had 
the  opposite  effect. 

Initially,  in  the  1960's  and  1970's  the 
combined  balances  in  these  two  ac- 
counts remained  relatively  low,  but  in 
the  1980's  they  experienced  astronom- 
ical growth— rising  from  essentially 
nothing  in  the  early  1970's  to  about  $2 
billion  in  1979  to  $17.9  billion  in  1980 
to  $43.9  billion  in  1989,  according  to 
figures  for  the  Army,  Navy,  and  Air 
Force  provided  by  the  GAO.  When 
amounts  held  by  the  various  Defense 
Agencies  are  included.  DOD  says  the 
total  on  October  1,  1989  was  $50.5  bil- 
Uon. 

Rapid  growth  in  the  "M"  and 
"Merged  Surplus"  accounts,  according 
to  the  House  Appropriations  Commit- 
tee, can  be  attributed  to  several  fac- 
tors, including:  First,  excessive  obliga- 
tions for  contingent  liabilities  that 
never  materialize;  second,  shift  to 
long-term  investments  that  obligate 
over  a  longer  period;  third,  reluctance 
to  eliminate  invalid  contractual  obliga- 
tions; and  fourth,  inclusion  of  retire- 
ment and  severance  pay  for  foreign 
national  civilian  employees. 

I  think  there  may  be  one  additional 
reason  for  the  n^id  growth  in  these 
accounts  in  the  1980's.  Congress  ap- 
propriated more  money  than  DOD 
could  possibly  spend.  It's  simple  as 
that. 

POTBITIAL  ABUSES 

In  adopting  section  1552,  Congress 
insisted  that  restorations,  or  transac- 
tions in  and  out  of  these  accounts  be 
held  to  a  mintmnm,  and  to  preclude 
abuse  of  the  authority,  a  proviso  was 
added  in  1956,  requiring  agencies  to 
report  each  transaction  to  the  Appro- 
priations Committees,  the  Comptroller 
General,  and  Bureau  of  the  Budget, 
but  this  reporting  requirement  was 
later  repealed. 

With  $50  billion  in  no-year  appro- 
priations floating  around  coupled  with 
an  apparent  laxity  at  the  Pentagon  in 
enforcing  "scope  of  work"  limitations, 
the  potential  for  abuse  exists— and 
abuses  have  occurred.  The  temptation 
Is  to  use  the  fimds  for  purposes  not 
originally  intended  by  Congress.  We 
know  of  at  least  two  instances  of  docu- 
mented abuse,  which  I  will  discuss  in 
my  next  report,  and  abuses  may  have 
occurred  about  which  we  know  noth- 
ing. 

Mr.  Speaker,  in  my  mind  there  is 
ample  reason  to  be  concerned  about 
the  management  of  these  accoimts. 
The  GAO  and  DOD  IG  have  issued  a 


number  of  reports  on  the  problems, 
which  pinpoint  areas  where  the  greats 
est  deficiencies  exist  Both  seem  to 
have  arrived  at  the  same  conclusion— a 
vast  majority  of  sums  in  the  "M"  ac- 
count are  obligated  against  invalid 
contracts: 

Poor  accounting  practices  make  it 
very  difficult  to  reconcUe  records: 

"M"  accounts  are  inflated  by  invalid 
balances  that  should  be  deobllgated; 

"M"  accounts  include  obligation  for 
contracts  that  have  been  completed— 
items  delivered— but  have  not  been 
closed  out  due  to  a  backlog  of  contract 
audits; 

Failure  to  maintain  detailed  line 
item  accounting  in  "M"  accounts 
makes  them  susceptible  to  duplicate 
and  erroneous  payments. 

Account  management,  procedures, 
and  controls  for  the  "M"  and  Merged 
Surplus  Accoimts  are  weak.  They  are 
atrocious.  They  are  ripe  for  abuse.  We 
have  a  responsibility  to  address  these 
issues  legislatively. 

In  addition,  use  of  the  "M"  account 
as  a  retirement  fund  for  foreign  na- 
tionals is  clearly  an  unacceptable  prac- 
tice. Payments  to  foreign  nationals 
from  the  DOD  continues  to  be  a  sensi- 
tive political  issue.  For  that  reason, 
those  costs  need  greater  visibility  and 
scrutiny.  A  special  fund  should  be  es- 
tablished to  budget  and  account  for 
those  expenses. 

Mr.  Speaker,  I  place  at  this  point,  a 
short  report  in  the  Rbcord  prepared  at 
my  request  by  the  General  Accounting 
Office.  It  is  dated  April  9,  1990.  It  pro- 
vides an  excellent  overview  of  DOD's 
expired  and  lapsed  budget  authority 
balances. 

The  GAO  report  is  a  good  starting 
point  for  discussion. 

In  the  near  future.  I  will  present  my 
next  report.  It  will  focus  on  several 
docvimented  cases  of  abuse  and  possi- 
ble circimivention  of  the  Antidefi- 
ciency Act.  The  final  report  will  pro- 
pose legislation  to  reinject  some  ac- 
countability and  attempt  to  restore 
control  over  $50  billion  in  no-year 
money. 

U.S.  OniBuu.  AooouimHG  Omca, 
Nattoiial  Sbcokitt  ahs  Imtxrma- 

nOHAL  ArPAIBS  DiVISIOH, 

Wathitioton.  DC,  April  9, 1990. 
As  you  requested,  this  letter  summarises 
the  infonnation  we  discussed  with  you 
during  our  meeting  on  March  7. 1990,  and  in 
subsequent  discussions  concerning  our 
review  of  the  D^Mrtment  of  Defense's  use 
of  expired  and  lapsed  budget  authority  bal- 
ances. 

BACKOBOTmS 

In  1950,  Congress  established  the  "IC"  and 
Merged  Surplus  Authority  (MSA)  accounta 
for  the  purpose  of  streamlining  the  method 
by  which  agencies  pay  obligations  resulting 
from  prior  year  activities.  In  our  opinion. 
Congress  did  not  expect  these  accounts  to 
accumulate  large  balances.  However,  our 
historical  analysis  of  these  accounts  has 
shown  considerable  growth  since  their  cre- 
ation. Further,  the  Congress  has  repeatedly 
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exprwirrt  oonoem  over  tbe  irowtb  of  the 
"Ur  and  the  MBA  aoobunta  Bod  more  re- 
cently over  their  poMible  mtauae. 

"If"  aooounts  are  aooounta  maintained  by 
the  acendea  by  api>ro|>rlatk>n  Into  which 
unliquidated  obUgatod  Jbalanoa  are  trmna- 
ferred.  The  balancra  in  theae  aooounta  have 
lost  fiacal  year  identity  And  are  merged  with 
other  halanfifa  from  apDropriatlon  aocounta 
for  the  nme  general  purpoaes  e^..  Air 
Force  aircraft  procurement.  "M"  account 
balances  are  uaed  for  the  payment  of  valid, 
prevloualy  Incurred  obUi^ona.  BC8A  ac- 
counts are  Treaaury  accounts  maintained  by 
the  acendca  Into  whldh  unobligated  and 
deobllgated  balancfs  have  be«i  withdrawn. 
The  balanrrs  in  these  accounts  also  lose 
fiscal  year  Identity  and  are  merged  with 
other  amounts  from  appropriation  accounts 
for  the  same  general  purpoae.  The  MSA  ac- 
count balances  can  be  restored  to  the  "M" 
accounts  for  the  payment  of  a  valid  upward 
adjustment  to  prior  obligations  which  were 
previously  Incurred  by  an  agency. 


ratrnmrr  LHiuLATioif 
In  1»M.  Congress  ena«ted  Public  Law  84- 
7M.  dated  July  25.  1»M.  This  law.  among 
other  things:  created  the  "M"  and  what  is 
now  known  as  the  MSA  accounts;  trans- 
ferred the  responsibility  for  the  payment  of 
unliquidated  obligations  from  OAO  to  the 
agencies  Incurring  the  obligation:  made  the 
"If"  accounts  balancta  available  for  the 
payment  of  previously  iocurred  obligations 
and  made  the  IfSA  halfcnres  available  for 
restoration  to  the  "M"  account;  and  allowed 
all  appropriationa  to  remain  In  an  expired 
state  for  two  fiacal  yean  before  lapaing  Into 
the  "M"  and  IfSA  accounts. 

In  addition,  the  law  states  that  once  these 
appropriations  expire,  they  are  no  longer 
available  for  new  obligations.  However, 
since  1964.  legislation  has  followed  ship- 
building to  Inciir  new  obligations  for  final 
ship  construction,  engineering,  tests  and 
evaluations  after  expiration  of  the  appro- 
priation. 

DOB'S  "M"  Aim  ll^i  BAUUICES 

The  Army.  Navy,  and  Air  Force's  "M "  ac- 
count halancf  totalled  ^bout  $18  billion  at 
the  end  of  fiacal  year  1989.  At  September 
30.  1969  the  services'  MfiA  account  totaUed 
$25  billion.  Figure  2  shows  the  various  bal- 
ancea  in  DOO's  "M"  and  MSA  accounts  be- 
tween fiacal  years  1980  ahd  1989.  It  U  impor- 
tant to  note  that  the  balances  In  these  ac- 
counts do  not  represent  cash  actually  set 
aside  by  the  Treasury.  If  an  agency  decides 
to  use  these  accounts,  the  Treasury  would 
then  have  to  provide  th|e  means  to  finance 
the  proposed  action. 

Figure  2:  Army.  Navy,  and  Air  Force's 
Lapsed  Authority  From  Fiscal  Tear  Ending 
September  30.  1960  Through  September  30. 
1969: 
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LATSBt  AUTHOaiTT 

As  a  result  of  the  congressional  Interest 
generated  by  the  Air  Force's  use  of  expired 
and  lapafrt  authority.  Congress  has  recently 
placed  limitations  on  the  servioes'  ability  to 
restore  theae  funds.  The  National  Defense 
Authorisation  Act  for  fiscal  years  1990  and 
1991.  PX.  101-189,  dated  November  29.  1989. 
requirea  the  Secretary  of  Defense  to  ap- 
prove a  restoration  from  the  MSA  account 
which  would  cause  the  total  amount  of  res- 
torations for  a  program,  project  or  activity 
to  exceed  $4  million  within  a  fiscal  year. 
Under  the  same  conditions,  a  restoration 
causing  the  total  amount  of  restoration  to 
exceed  $25  million  in  a  fiscal  year  would  re- 
quire a  30-day  advance  notification  to  the 
Committees  on  Armed  Servioes  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives in  writing,  stating  the  intent  to 
restore  such  funds,  together  with  a  descrip- 
tion of  the  legal  basis  and  policy  reasons  for 
the  proposed  action. 

The  Information  discussed  above  Is  being 
developed  as  part  of  our  review  of  the  De- 
partment of  Defense's  use  of  expired  and 
lapsed  authority.  As  you  know,  this  review 
is  being  conducted  at  the  request  of  the 
Senate  Committee  on  Appropriations.  Sub- 
committee on  Defense.  The  objectives  of 
the  review  are  to  determine  (1)  what  legisla- 
tion, regulations,  policies,  and  procedures 
govern  the  use  of  expired  and  lapsed  au- 
thority; (2)  how  the  balances  In  the  expired 
and  lapsed  authority  accounts  have  grown; 
(3)  how  the  expired  and  lapaed  authority 
has  been  used;  and  (4)  what  the  process  is 
for  approving/denying  the  use  of  expired 
and  lapsed  authority. 

We  plan  to  provide  you  with  a  copy  of  our 
report  when  it  Is  released.  Also,  we  will 
make  every  attempt  to  keep  you  informed 
of  the  results  of  our  work  as  it  progresses. 
We  hope  this  information  meets  your  cur- 
rent needs.  If  you  have  any  questions, 
please  contact  me  on  275-4262  or  Pathella 
Batchelor.  Evaluator-in-Charge  on  275-0224. 
Sincerely. 

SllVUi  F.  KORTA, 

AMtUtant  Dtnetor,  Air  Force  Ittwe*. 


D  1440 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dmkota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Bxjkton]  is 
recognized  for  60  minutes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCahduss)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Pbtbi.  for  60  minutes,  on  May 
17. 

Mr.  OiNOKiCB.  for  60  minutes  each 
day.  on  May  14.  IS.  16.  and  17. 

Mr.  Wolf,  for  30  minutes  each  day. 
on  today  and  May  14. 

Mr.  PoBTBt.  for  5  minutes,  today. 

Mr.  McEwKic.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.   Pblosi)   to  revise   and 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CAsna.  for  5  minutes,  today. 

BCr.  Stamc.  for  5  minutes,  today. 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  OucKMAN.  for  60  minutes,  on 
&Cay  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  BCr.  McCandlkss)  and  to  in- 
clude extraneous  matter) 

Mr.  BOKHLBBT. 

BCr.  BnsnTKR. 

Mr.  SCHUSTTB. 

Mr.  DoBNAN  of  California. 
Mr.  RiNAUX). 
Mr.  BCachtlbt. 
Mr.  Abmkt. 

Mr.  POBTEB. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Pblosi)  and  to  include  ex- 
traneous matter) 

Mr.  Fascbll  in  three  Instances. 

Mr.  Faixomavabga. 

Mr.  DONHBLLT. 

Mr.  MATStn. 

Mr.  Nblson  of  Florida. 

Mr.  KOSTMATBB. 

Mr.  BCiLLBB  of  California. 

Mr.  LaFalcb. 

Mr.  Williams. 

Mr.  Stakk  in  three  instances. 


SENATE  JOINT  RESOLUTION 

A  Joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

SJ.  Res.  286.  Joint  resolution  to  designate 
the  week  beginning  May  6. 1990.  as  "Nation- 
al Correctional  Officers  Week";  to  the  Com- 
mittee <m  Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  IRELAND.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  40  minutes 
pjn.).  imder  its  previous  order,  the 
House  adjourned  until  Monday,  May 
14. 1000.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive oommtmicaUons  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3157.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  the  price  availability  report  for  the 
quarter  ending  31  March  1990.  pursuant  to 
22  U.8.C.  2768;  to  the  Committee  on  Foreign 
Affairs. 

3158.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po- 


litical contributions  by  Joseph  Edward 
Lake,  of  Texas  and  William  Bodde.  Jr.,  of 
Maryland,  ambassadors  designate  and  mem- 
bers of  their  families,  pursuant  to  22  n.8.C. 
3944(bX2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3159.  A  letter  from  the  Chairman.  Nation- 
al Transportation  Safety  Board,  transmit- 
ting the  Inspector  general's  audit  of  fiacal 
year  1989  personnel  and  payroll,  time  and 
attendance,  and  procurement  activities,  pur- 
suant to  Public  Law  95-452,  section  5<b)  (102 
Stat.  2526);  to  the  Committee  on  Oovera- 
ment  Operations. 

3160.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  encourage  innovation  and  productivity, 
stimulate  trade,  and  promote  the  com{>etl- 
tivenea  and  technological  leadership  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. ^^ 

3161.  A  letter  from  the  Secretary  of  Cmh- 
merce,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Secretary  of  Com- 
merce to  aocM  fees  at  fair  market  value  to 
special  beneficiaries  of  National  Oceanic 
and  Atmospheric  Administration  daU  and 
information,  and  for  other  purposes;  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 


REa>ORTS  OP  CXJMMTTTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GEJDEN80N:  Cmnmittee  on  Foreign 
Affairs.  HJl.  4653.  A  bill  to  reauthorlse  the 
Export  Administration  Act  of  1979.  and  for 
othM'  purposes;  with  an  ammdment  (Rept. 
101-482).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  HJt.  4320.  A  bill  to  en- 
hance the  position  of  U.S.  Industry  through 
applicatimi  of  the  results  of  Federal  re- 
search and  development,  and  for  other  pur- 
poses: with  an  amendment;  referred  to  the 
Committee  on  the  Judiciary  for  a  i>eriod 
ending  not  later  than  June  11. 1090.  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  as  f  aU  within  the  JurisdlcUon  of 
that  committee  pursuant  to  clause  Km), 
Rule  X  (Rept.  101-481.  Pt.  1).  Ordered  to  be 
printed. 


PUBLIC  BimS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEREUTER: 

HJl.  4782.  A  bill  to  establish  an  envlnm- 
mental  restoration  program  In  the  Depart- 
ment of  Apiculture  to  provide  for  the 
cleanup  of  releaaea  of  haiardous  substances, 
including  groundwater  contaminants,  from 
facilities  owned  or  formerly  owned  by  tbe 
Department  of  Apiculture  (including  grain 


storage  facilities),  and  for  other  purposes; 
Jointly,  to  the  Committee  on  Agriculture; 
Energy  and  Commerce;  and  Science.  Space. 

and  Technology.    

By  Mr.  BEREUTER  (for  himself.  Mr. 
Hall  of  Ohio.  Mr.  Psinrr,  and  Mr. 
OnjUM): 
HJl.  4783.  A  bill  to  amend  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  to  authorize  the  PJ*  480  Pood  for 
Peace  Program  for  fiscal  years  1991  to  1995 
in  order  to  combat  world  hunger,  promote 
economic  development,  expand  internation- 
al trade,  develop  and  expand  agricultural 
export  mai^ets  for  U.S.  agricultural  com- 
modities, and  foster  private  enterprise  and 
democratic  development  in  the  world;  Joint- 
ly, to  the  Committee  on  Agriculture  and 
Foreign  Affairs. 

By  Mr.  CAMPBELL  of  California: 
HJl.  4784.  A  bill  to  ensure  that  the  status 
of  miislcians  as  either  employees  or  inde- 
pendent contractors  under  the  National 
Labor  Relations  Act  is  determined  under 
tbe  same  criteria  as  are  i4>plled  to  other 
workns;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  WAZMAN: 
HH.  4785.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
giants  to  provide  preventive  health  services 
with  respect  to  acquired  Immune  deficiency 
syndrome,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  (^mmerce. 
By  Mr.  DxFAZIO: 
HJl.  4786.  A  bill  to  amend  secticm  5547  of 
title  5.  United  States  Code,  to  include  cer- 
tain employees  of  the  Department  of  Com- 
merce within  the  definition  of  the  term 
"forest  firefighter";  to  the  Committee  aa 
Post  Office  and  CMX  Service. 
By  Mr.  DIXON: 
HJl.  4787.  A  bill  to  correct  the  tariff  clas- 
sification of  monoculars;  to  the  Committee 
on  Ways  and  Means. 

By  lifr.  DONNELLY  (for  himself.  Mr. 
Duaani,  Mr.  Hkhtzl,  Mr.  Rosso,  Mr. 
WoLPE.   Mr.   OxJDKirsoM,   and  Mrs. 
Kkriixllt): 
HJl.  4788.  A  bill  to  protect  the  sUtus  of 
certain  nationals  of  Lithuania  in  the  United 
States;  to  the  Cc«nmlttee  on  the  Judiciary. 
By  Mr.  ECKART  (for  himself  and  Mr. 
Fkigbaii): 
HJl.  4789.  A  bill  to  provide  authority  to 
railroad  police  officers  to  cross  Jurisdiction- 
al boundaries  for  the  protection  of  inter- 
state commerce  and  the  security  of  the  U.S. 
raOway  system;  JoinUy.  to  the  Committees 
on  Energy  and  Commerce  and  the  Judici- 
ary. 

By  Mr.  WAZMAN  (for  himself,  Mr. 
Masigar,  Mr.  Dihgkll,  Mr.  Ixirr, 
Mrs.  ScBKOxma,  Ms.  Siiowx,  Mr. 
ScBBUxa,  Mr.  Taukx,  Mr.  Mauext, 
Mr.  Whrtakxk.  Mr.  WAuaxH.  Mr. 
BiLnuKis,  Mrs.  CoLLDis,  Mr.  Nixl- 
SOR  of  Utah,  Mr.  Strax.  Mr.  Wtbkb, 
Mr.  EcKAXT,  Mr.  Rigbasosoh,  Mr.  Si- 
KOBSKi.  Mr.  Bbtamt.  Mr.  Batbs,  Mr. 
BoucHxa.  Mr.  Coorxx.  Bfr.  Baucx, 
Mr.  Rowland  of  Georgia,  Mr. 
Mantoii,  Mr.  Towns,  Ms.  Slaugbtix 
of    New    York.    Ms.    Oakax,    Ms. 

SCHNXIOKX,  Ms.  PiLOSI,  BfTS.  LOWZT 

of  New  York.  Mrs.  Saibx,  Mrs.  Un- 
sokld,  Mrs.  Mobxlla.  Mrs.  Booos. 
Ms.  LoRO,  Ms.  KAFTna,  Mrs.  Kkrrxl- 
LT.  Mrs.  Maktin  of  Illinois,  Mrs.  Pat- 
TXBSON,  Mrs.  Boxxa.  Mrs.  Vucano- 
vicH.  Mrs.  Johnson  of  Connecticut, 
Mrs.  MxTXKS  of  Kansas.  Mr.  Yatis, 
Mr.  Stokks.  and  Mr.  Rox): 
HJl.  4790.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 


grants  for  the  prevention  and  control  of 
breast  and  cervical  cancer,  to  the  Commit- 
tee on  Energy  and  Commerce. 

ByMr.  mENZEL: 
HJl.  4791.  A  bill  to  reduce  temporarily  the 
duty  on  flurbiprofoi;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HORTON  (for  blmaeU.  Mr. 

MINXTA.  Mr.  HUNTNB.  Mr.  Falkmca- 
VABGA,  Mrs.  Saiki.  and  Mr.  db  Luoo): 
H.R.  4792.  A  bill  to  amend  Public  Law  95- 
419  to  make  Asian/Pacific  American  Herit- 
age Month  an  '"""^uy  recurring  com- 
memoration; to  the  Ccnnmittee  on  Post 
Office  and  CivQ  Service. 

By  Mr.  LaFALCE  (for  himself  and  Bfr. 
Smith  of  Iowa): 
HJl.  4793.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investmoit 
Act  of  1958,  and  for  other  purposes;  to  the 
Committee  on  Small  Busineas. 

By  Mr.  MAVROULES  (for  himself  and 
Mr.  Honmn)  (both  by  request): 
HJl.  4794.  A  bOl  to  amend  various  i»x>vi- 
sions  of  law  that  affect  the  operati<ms  and 
management  of  the  Department  of  Defense, 
particularly  In  the  areas  of  military  person- 
nel, acquisition  reform,  civilian  perscmnd 
management,  and  for  real  property;  Jointly, 
to  the  Committees  on  Armed  Services.  Gov- 
ernment Operations,  Education  and  Labor, 
and  Post  Office  and  CivU  Service. 

By   Mr.   MILLER  of  California  (for 
hlmaeU.  Mr.  ScHOMxa.  Mr.  Campbell 
of    Colorado,    Ifr.    Bxildison,    Mr. 
Bates,  Mr.  DxFazio,  Mr.  Pxrnt,  Mr. 
Smtib  of  Florida.  Mr.  Rangxl,  Mr. 
Panetta,  Mr.  Thomas  A.  Loken,  Mr. 
MoaxisoN     of     Connecticut,     Mrs. 
Boxzk,  Mr.  ScHxuxR.  Mr.  Tkapicant. 
Mr.   Atkihs.   Mr.   Owens   of   New 
York.  Mr.  FAnNTHOT.  Mr.  (Jotne.  Mr. 
FnsTEK.  Mr.  Jacobs.  Mr.  Dwtee  of 
New  Jersey,  Mr.  Staxk.  Mr.  Boman, 
Mr.  FOKD  of  Michigan.  Mr.  Lancas- 
tbk.  Mr.  Waxman.  and  Mr.  Rtraso): 
HJl.  4795.  A  bill  to  amend  UUe  18.  United 
States  Code,  to  provide  an  additional  sanc- 
tion  against   certain   Federal   contractors 
committing  Federal  offenses  in  connection 
with  those  contracts,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  MINETA: 
HJl.  4796.  A  bill  to  aUow  legal  aliens  to 
work  as  masters  and  pilots  aboard  commer- 
cial fishing  vessels  and  to  allow  U.S.  busi- 
nesses owned  by  legal  aliens  to  cverate  such 
vessels;   to   the   Committee  on   Merchant 
Marine  and  Fisheries. 

By  Mr.  MURPHY  (for  himself,  Mr. 
BxooKS,  and  Mr.  Kasixhmeibk): 
HJl.  4797.  A  bill  to  amend  titles  n  and 
XVI  of  the  Social  Security  Act  to  ensure 
compliance  by  the  Social  Security  Admlnis- 
traUon  with  decisions  by  U.S.  courts  of  ap- 
peals; to  the  C:ommlttee  on  Ways  and 
Means. 

By  Mr.  NEAL  of  Massachusetts: 
HJl.  4708.  A  bUl  to  authorize  grants  to 
assist  mathematics  and  science  teachers  in 
secondary  schools  in  repaying  Federal  guar- 
anteed studmt  loans;  to  the  Committee  on 
Educati<m  and  Labor. 

By  Mr.  OWENS  of  New  York: 
HJl.  4799.  A  bOl  to  amend  the  National 
Labor  Relations  Act  to  improve  tbe  proce- 
dure for  appointing  members  to  the  Nation- 
al Labor  Relaticms  Board;  to  the  Ccnunittee 
on  Education  and  Labor. 

BLR.  4800.  A  bill  to  amend  the  Natlmal 
Labor  Relations  Act  to  provide  for  fair  and 
expeditious  represmtation  elections;  to  the 
Committee  on  Education  and  Ijibor. 


10010 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1990 


May  10,  1990 


CONGRESSIONAL  RECORD— HOUSE 


By  Mr.  PALLONE 
HJL  4801.  A  bUl  to  rtqulre  the  Secretary 
of  Bnerty.  in  clow  ooMultatlon  with  the 
AdminlBtrktor  of  the  EhTlroninental  Protec- 
tion Aceney  and  the  Director  of  the  Nation- 
al Institute  of  Enviroomental  Health  Sci- 
enoea.  to  develop  and  iQiplement  a  compre- 
hensive study  of  th«  potential  human 
health  effects  of  ele<krlc  and  macnetlc 
fields,  to  evaluate  whether  Improved  end- 
neerinc  designs  of  electricity  delivery  sys- 
tems to  residences  aad  workplaces  will 
reduce  potential  health! risks  posed  by  elec- 
tric and  macnetlc  field*,  and  to  establish  a 
comprehensive  public  information  dissemi- 
nation procnun  on  Issues  related  to  electric 
and  macnetlc  fields;  Jointly,  to  the  Commit- 
tees on  Energy  and  Co^mierce  and  Science. 
Space,  and  Technology. 
By  Mr.  RAHALL:  ' 
HJt  4«03.  A  bUl  to  e8^blish  the  Shawnee 
Parkway  as  a  unit  of  the  National  Park 
System  within  the  State  of  West  Virginia, 
and  for  other  purposes:  lolntly.  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Interior  and  Insular  Affairs. 
By  Mr.  ROE  (by  request): 
HJi.  4803.  A  bill  to  amend  UUe  H  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1973  as  amended,  to  authorize  ap- 
proiHlations  for  fiscal  yean  IMl  and  1902; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries.  4nd  Science.  Space, 
and  Technology.  , 

By  Mrs.  SAIKI  (for  herself  and  Mr. 
Blaz): 
VLR.  4804.  A  bUl  to  provide  for  the  estab- 
lishment of  a  program  to  prevent  the  spread 
of.  and  ultimately  eradlciate,  the  brown  tree 
snake  from  American  P^tdfic  Islands;  Joint- 
ly, to  the  Committees  OQ  Merchant  Marine 
and  Fisheries  and  Interior  and  Insular  Af- 
fairs. 

By  Mr  STARK* 
H.R.  4805.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  t^  reduce  emissions 
of  carbon  dioxide  by  'Tl^-g  a  tax  on  cer- 
tain fuels  based  on  their  carbon  content;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  WTTJilAMSl  (for  himself  and 

Mr.  OooMJiro): 

fLR.  4808.  A  blU  to  aotend  the  National 

Summit  Conference  on  Education  Act  of 

1984;  to  the  Committee  on  Education  and 

Labor.  

By  Mr.  DREIEK  of  California  (for 
himself,  Mr.  DtTiLsoii.  and  Mr. 
Rrrm):  j 

H.  Con.  Res.  328.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
weapons  and  other  military  equipment  re- 
moved from  Europe  should  not  be  trans- 
ferred to  areas  of  armed  conflict  in  the  de- 
veloiring  world;  to  the  Committee  on  For- 
eign Affairs.  I 
By  Mr.  OREEN: 
H.  Con.  Res.  327.  Concurrent  resolution 
regarding  the  protection)  and  promotion  of 
basic  human  rights  in  Malawi;  to  the  Com- 
mittee on  Foreign  Af  f  alr& 

By  Mr.  NIEUON  of  Utah  (for  him- 
self. Mr.  Mauoai^.  Mr.  HAimii.  Mr. 
BsmiAii.  Mr.  BaitTOii  of  Texas.  Mr. 
Hsssis.  Mr.  DsniRiama.  Mr.  Stal- 
Luras.  Mr.  Buarbii  of  Indiana,  and 
Mr.  DoKMAii  of  California,  and  Mr. 
DnuixT): 
H.  Con.  Res.  328.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  music  and  music  videotape  industries 
should  develop  and  use  a  uniform  warning 
and  dlselosure   system   regarding   violence 
and  obscenity  for  the  guidance  of  potential 
purchasers  and  parents:  to  the  Committee 
on  Energy  and  Commerce. 
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By  Mr.  OOROAN  of  North  DakoU 
(for  himself  and  Mr.  Rosso): 
H.  Res.  390.  Resolution  to  establish  the 
Select   Committee   on   Waste,   Fraud,   and 
Abuse  In  Federal  Agencies;  to  the  Commit- 
tee on  Rules. 

By  Mr.  STENHOLM  (for  himself.  Mr. 

CxAiG,  Mr.  CAxna.  Mr.  Rosxar  F. 

SmTH.  and  Mr.  Bakton  of  Texas): 

H.  Res.  391.  Resolution  providing  for  the 

consideration  of  the  Joint  resolution  (H.J. 

Res.  288)  proposing  an  amendment  to  the 

Constitution    to    provide    for    a    balanced 

budget  for  the  U.S.  Government  and  for 

greater  accountability  In  the  enactment  of 

tax  legislation;  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H Ji.  44:  Mr.  Lnrr. 

H.R.  448:  Mr.  Batcs  and  Mr.  McCaxar. 

H.R.  877:  Mr.  DsaDBf.  Mr.  Owms  of  New 
York.  Mr.  Ross.  Mr.  Bilbbat.  Mr.  McDn- 
MOTT.  and  Mr.  Camfbkll  of  Colorado. 

HJt.  1003:  Mr.  Schurts. 

HJt.  1141:  Mr.  BtTKHma. 

H.R.  1288:  Mr.  8iuu>o,  Mr.  Mauxt.  Mr. 
Dwm  of  New  Jersey,  Mr.  Poshaio.  Mr. 
HucKABT.  Mr.  MAmoR.  Mr.  Walsh,  Mr.  Bn.- 
BXAT,  and  Mr.  Lamcastol 

HJi.  1585:  Mr.  Hnirm. 

ILR.  1730:  Mr.  AmfUMzio  and  Mr.  Wolpb. 

HJt.  2322:  Mr.  ScHUiiia. 

HJt.  2353:  Mr.  I^ach  of  Iowa. 

HJt.  2480:  Mr.  Lswu  of  Florida  and  Mr. 

HOOHBS. 

H.R.  2900:  Mr.  Porter. 

HJt.  2928:  Mr.  Ooss.  Ux.  Savags.  Mr. 
Bbvill,  Mr.  OoBOOR,  Mr.  OmiAit,  Mr.  Fobs 
of  Michigan,  Mr.  Tbomas  of  Georgia.  Mr. 
BomoB.  Mr.  Pobtb.  Mr.  Jowr.  Mr.  Nbal  of 
Massachusetts,  and  Mr.  Cbockktt. 

HJt.  3004:  Mr.  Jambs.  Mr.  KonnDT.  and 
Mr.  I^viHB  of  California. 

HJt.  3123:  Mr.  Liwis  of  Georgia.  Mr.  Sol- 
omon, and  Mr.  Hall  of  Texas. 

HJt  3131:  Mr.  Mobbisoii  of  Washington. 
Mr.  Hatxs  of  Louisiana,  and  Mr.  Chair»lbb. 

HJt.  3243:  Mr.  Shaw.  Mr.  Lbach  of  Iowa, 
and  Mr.  ftjuoL 

HJt.  3401:  Mr.  Colbmam  of  Missouri.  Mr. 
OsWim.  and  Mr.  P(»tbb. 

HJt.  3440:  Mr.  DbLat. 

HJt.  3500:  Mr.  Pbibi  and  Mr.  Fish. 

HJt.  3843:  Mr.  DiaamoH. 

HJt  3877:  Mr.  Mabtiirc.  Mr.  Maszou. 
Mrs.  Llotd.  Mr.  Udall.  Ms.  Kaptob.  Mr. 
Ramobl.  Mr.  MuBPRT,  Mr.  Rittbb.  Mr.  Nbal 
of  North  Carolina,  Mx.  Boucbxb.  Mr. 
SruDoa.  Mr.  Hiibbabo.  Mr.  SAiraMxisTBB.  Mr. 
Kamjobsxi.  and  Mr.  Pallohx. 

HJt  3732:  Mr.  Mobbisoh  of  Connecticut, 
Mr.  BoBSKi.  Mr.  Thomas  of  Wyoming,  Mr. 
LtoBTPOOT.  Ms.  Kaptub,  and  Mr.  Bckabt. 

HJt.  3751:  Mr.  Dixon.  Mr.  Savaob.  Mr. 
ToBBBS.  and  Mr.  Biubakis. 

HJt  3800:  Mr.  Smfth  of  New  Jersey.  Mrs. 
Mbtbbs  of  Kansas.  Mr.  Hutto.  Mr.  Habbis, 
Mr.  Bukbhcb.  Mr.  Hubbabs.  Mr.  irtjr«w. 
Mr.  CUMOBB.  Mr.  BBmncR,  Mr.  Momtoom- 
BBT.  Mr.  Matsui.  and  Mr.  Campbbll  of  Cali- 
fornia. 

HJt.  3880:  Mr.  Jambs. 

HJt  3030:  Mr.  Scbbobb.  Mr.  PALLom.  Mr. 
PosHABD.  Mr.  MoLLOHAH.  and  Mr.  Dwm  of 
New  Jersey. 

HJt.  3970:  Mr.  Cobtb.  Mr.  Davis,  and  Mr. 
Embbsom. 

HJt  3985:  Mr.  Lnuai  of  Iowa. 

HJt.  3988:  Mr.  GnroaiCR.  Mr.  Volkmxb. 
Mr.  Mfomb.  Mr.  Bummra.  Mr.  Jacobs.  Mr. 


Mabthibk.  Mr.  McCbbbt.  Ms.  Ros-Lbhtuibii, 
Mrs.  Vdcahovich.  Mr.  Dbllums.  Mr.  Lbvihb 
of  California.  Mr.  WiSB.  Mr.  Hatbb  of  mi- 
nots.  Mr.  MAirron,  Mrs.  Uhsobld,  and  Mr. 
Hamoock. 

HJt  4003:  Mrs.  Bozxa. 

HJt.  4028:  Mr.  Bbooks  and  Mr.  Bttsta- 


H.R.  4043:  Mr.  Blilbt  and  Mr.  CouaHUH. 

HJt  4110:  Mr.  Owbhs  of  New  York.  Mr. 
GBJOBmoH,  Mrs.  Dhsobld.  Mr.  Edwabos  of 
Callf<Hiila.  Mrs.  Kbmhbllt.  Mr.  Coim.  Mrs. 
ScKBOBDBB.  Mr.  DbFazio.  Mr.  Lahcastbb, 
Mr.  Bbvill  and  BIr.  Tobbbs. 

H.R  4118:  Mr.  Dbllums  and  Mr.  Woltb. 

HJt.  4242:  Mr.  Hatbb  of  Illinois. 

HJt  4300:  Bfr.  MAirron,  Mrs.  Jormson  of 
Connecticut,  and  Mr.  Mazzou. 

HJt.  4334:  Mr.  Obbt  and  Ui.  Smtih  of 
Florida. 

HJt.  4338:  Mr.  Bomoa. 

HJt.  4427:  Mr.  Cxaig,  Mr.  Dsmrr  Smith. 
Mr.  DB  LA  Gabza.  Mr.  Htsb,  Mr.  Campbbll  of 
Colorado.  Mr.  Hbplbt  and  Mr.  Pacxabs. 

HJt  4480:  Mr.  Habbis.  Mr.  CLDfOBB.  Mr. 
Tbapicaht.  Mr.  Foqubtta.  Mr.  Jacobs.  Mr. 
MoLLOHAM  and  Mr.  Williams. 

HJt.  4481:  Mr.  Staoqbbs.  Mr.  CLnoBB,  Mr. 
AuCoiH.  Mr.  MuBPHT,  Mr.  Cbaio.  Mr.  Bb- 
bzutbb.  Mr.  Bbowm  of  Colorado.  Mr.  Patvb 
of  Virginia,  Mr.  Dbbbick.  and  Mr.  Bouchbb. 

HJt  4483:  Mr.  Axaka. 

HJt  4484:  Mr.  Cohdit. 

HJt.  4485:  Mr.  Koltbb.  Mr.  Sxbbm,  Mr.  Si- 
KOBSKi.  and  Mr.  Poshabs. 

HJt  4488:  Mr.  Bustamahtb. 

HJt.  4589:  Mr.  Embsoh. 

HJt.  4593:  Mr.  Liobtfoot. 

HJt.  4811:  Mr.  MmtA.  Mr.  Campbbll  of 
Callfomla.  Mr.  VtitautM,  Mr.  Smith  of  Flori- 
da. Mr.  Huobbs.  Mib.  Schbobbsb.  Mr.  Stao- 
GBBS.  and  Mr.  Olicxmah. 

HJt  4812:  Mr.  Fbiobai).  Mr.  Smith  of 
Florida,  Mr.  Staoobbs.  Mrs.  Scrbobdxb,  and 
Mr.  Bdwabss  of  California. 

HJt.  4853:  Mr.  Hamiltoh.  Mr.  Mihxta,  Mr. 
Fbzhzbl.  Mr.  Lamtos,  Mr.  Paths  of  New 
Jersey.  Mr.  Goss,  Mr.  Bosoo.  Mr.  Dtmallt, 
Mr.  Smtih  of  Florida.  Mrs.  Mbtbbs  of 
Kansas.  Mr.  Bbbmaii.  Mr.  McCloocxt.  Mr. 
Owbhs  of  Utah.  Mr.  Wbiss.  Mr.  Dohald  E. 
LoxBHS.  and  Mr.  Acxbbmah. 

HJt  4889:  Mr.  DbFazio.  Mr.  Dbllums.  Mr. 
DwTBB  of  New  Jersey.  Mr.  Etams.  Mr. 
FusTBB.  Ms.  Kaptub.  Mr.  Pabbis.  and  Mr. 
Paths  of  New  Jersey. 

HJt  4883:  Mr.  Oallbolt.  Mr.  Hbhbt.  Mr. 
SXBBH.     Mr.     COMBBST.     Mr.     OZLBT,     Mr. 

McEwBH,  Mr.  Babtoh  of  Texas.  Mr.  Millbb 
of  Ohio.  Mr.  I^wu  of  Florida,  Mr.  Lbht. 
Mr.  Jambs.  Mr.  Smith  of  Texas.  Mr.  Liort- 
POOT.  Mr.  Pbibi,  Mr.  Huckabt.  Mr.  Vahubb 
Jaot,  Mr.  Abchbb.  Mr.  Stump.  Mr.  Hatxs  of 
Louisiana.  Mr.  Habbis,  Mr.  Mohtoomxbt. 
Mr.  Batsman,  and  Mr.  Baxbb. 

HJt  4718:  Mr.  Riimb. 

HJt  4781:  Mr.  Mablbnbb. 

HJ.  Res.  121:  Mr.  QunxsH,  Mr.  Habbis. 
and  Mr.  Lahtos. 

HJ.  Res.  214:  Mr.  Lancabtbb.  Mr.  Moodt. 
and  Mr.  SruMia. 

HJ.  Res.  374:  Mr.  Inhopb.  Mr.  Rowland  of 
Connecticut,  Mr.  Dwrxa  of  New  Jersey,  and 
Mr.  HuoHBS. 

H.J.  Res.  487:  Mr.  Fauntbot  and  Mr.  Ham- 
ilton. 

HJ.  Res.  510:  Mr.  Embbson,  Mrs.  Bbntlbt, 
Mr.  HUGHXS.  and  Mr.  Bulbt. 

H.J.  Res.  527:  Mr.  Huohbs. 

H.J.  Res.  533:  Mr.  Tbaxlbb.  Mr.  Ansoson. 
Mr.  QunLBN.  Mr.  Waxman.  Mrs.  Lowbt  of 
New  York,  Mr.  Wrbat,  Mr.  Aspn.  Mr.  An- 
NUNZio,  Mr.  Objimhson,  Mrs.  Boxbb,  Mr. 
Bbxnnan.   Mr.   McHogh.   Mr.   w^'*"*.   Mr. 


Bbown  of  Colorado.  Mr.  Condit.  Mr.  Rxrsso. 
Mr.  Moodt.  Mr.  Sabo,  Mr.  Obxbstar.  Mr. 
JoHBS  of  Georgia.  Mr.  Viscloskt,  Mr. 
Bbucb.  Mrs.  Kbnnkllt,  Mr.  Lbath  of  Texas, 
Mr.  Obpbabdt,  Mr.  Sisisxr.  Mr.  Hatxs  of  n- 
llnols.  Mr.  Hatbs  of  Louisiana,  Mr.  Bohiob. 
Mr.  Kostmatbb,  Mr.  Tatlob,  Mr.  Satagx, 
Mr.  Spbatt.  Mr.  Evans.  Mr.  Raball.  Mr. 
Clingxb.  Mr.  Stxnholm.  Mr.  Smith  of  New 
Jersey,  Mr.  Stangblahd.  Mr.  Batxman,  Mr. 
Htdk.  Mr.  DouoLAS,  Ms.  Mouhabi,  Ms. 
Snowx.  Mr.  Taukx.  Mr.  Gbkxr.  Mr.  Smttr 
of  New  Hampshire.  Mr.  Paxon.  Mr.  Gal- 
LBGLT.  Mr.  Wxloon.  Mr.  Hastxbt.  Mr.  Coblb. 
and  Mr.  Wolp. 

H.J.  Res.  654:  Mr.  Costbllo,  Mr.  Tbaxlbb, 
Mr.  Wbbb.  Ms.  Pblosi,  and  Mr.  Slattxbt. 

H.J.  Res.  556:  Mr.  Kastxnmxixr.  Mr. 
Dtson.  Mr.  LiFiMSKi,  Mr.  Bn.TRAKis.  Mr. 
MoLLOHAN.  Mr.  Obxbstab.  Mr.  Poshard.  Mr. 
Saxtor.  Mr.  Sawtxb.  BCr.  Mobbison  of  Con- 
necticut.   Mr.    Jacobs.    Mr.    Fasckll.    Mr. 


Cbanx,  Mr.  Espt.  Mr.  Oxat.  Mr.  Costbllo. 
Mr.  Yatson.  Mr.  Contb.  Mr.  Tauzin.  Mr. 
Stzakns.  Mr.  Sangmeistbb.  and  Mr.  Pbasb. 

H.  Con.  Res.  280:  Mr.  Cougblin.  Mr.  Bbnt- 
lbt. Mrs.  Collins.  Mr.  Dabdbn,  Mr.  Hbfnbb. 
Idr.  Hastxrt.  Mr.  Clat,  Mr.  Bkrman.  Mr. 
HuTTO,  Mr.  Klbczka.  Mr.  Tannkb.  Mr. 
Gbant,  Mr.  BONIOB.  Mr.  Wtdkn.  Mr. 
uim^rmit  Mr.  Cabb.  Mr.  Lantos.  Mr.  Wil- 
liams. Mr.  McCloskzt.  Mr.  Lxwis  of  Call- 
fomla, Mr.  Obxt,  Mr.  Hatxs  of  Illinois,  Mr. 
MuBPHT.  Mr.  Oatdos.  Ms.  Pklosi.  Mr. 
McGbatr,  and  Mr.  Engbl. 

H.  Con.  Res.  287:  VLt.  Hughxs.  Mr. 
fUm^TTK  Mrs.  Kxnnxllt,  Ms.  Slaughtkr  of 
New  York.  Mr.  Campbxll  of  California,  and 

Ms.  SCHNBIUBB. 

H.  Con.  Res.  298:  Mr.  Goboon. 

H.  Con.  Res.  304:  Mr.  Pknnt.  Mr.  Hoch- 
BBincKNXR.  Ms.  Schnkiokr.  Mr.  McDbbmott. 
Vit.  Stusds,  Mr.  Saxton.  Mr.  Smitb  of  nori- 
da,  Mrs.  Pattbrson,  Mr.  Dtmallt.  Mr.  Po- 
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SBABD.  Ms.  Kaptub.  Mr.  Hobton.  Mr. 
lums.  Mr.  Sabo.  Mr.  Pbasb.  Mr.  Rav 
Mr.  Pallonk,  Mr.  DbFazio.  Mr.  Evans.  Mr. 
Macbtlxt.  Mr.  Jambs.  Mr.  Jontz.  Mr. 
Bbtant.  Mr.  Habbis.  Mr.  Lancabtbb,  Mr. 
BusTAMANTX.  Mr.  OxjmNSON,  and  Ms. 
Pblosi. 

H.  Res.  240:  Mr.  Hatxs  of  Illinois.  Mr. 
Jambs,  Mr.  Koltbb,  Mr.  Scbbubb,  Mr.  Oal- 
LBGLT,  Mr.  PoBTXB,  Mr.  ScBuxRB,  and  Mr. 
Mhazbk 

H.  Res.  312:  Mr.  Molloban,  BCr.  Ravbhb.. 
Mr.  DbWinx.  Mr.  McCloskbt.  Mr.  Hxphxb. 
Mr.  Cbapman,  and  Mr.  Costkllo. 

H.  Res.  380:  Mr.  Stbabns.  Mrs.  Mobklla. 
Mr.  Packard,  and  Mr.  Lahcastbr. 

H.  Res.  381:  Mr.  Batxs.  Mr.  Lahcastbr, 
and  Mr.  Torricblli. 

H.  Res.  387:  Mr.  Macbtlxt,  Mr.  Ibxland, 
Mrs.   VucANOVicB.   Mr.   Rbodbs.   and 
Long. 
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(.Legislative  day  of  Wednesday.  AprU  18, 1990) 


The  Senate  met  at  9:30  aan..  and  was 
called  to  order  by  the  Honorable 
Haut  Rbs.  a  Senator  from  the  State 
of  Nevada. 


PBATfB 


APPOINTMENT  OP  ACTINO 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OPPICER.  The 
elei^  will  pleaae  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BtbdI. 

The  legislative  clerk  read  the  follow- 
ing letter 

XJABMHArm, 
PaniBBn  no  TiMPoaB. 
WoMhington,  DC.  May  10. 1990. 
To  the  Senate: 

Under  tbe  provteloos  of  rule  I.  ■ectlon  S. 
of  the  Stanrtint  Rule*  of  the  Senate,  I 
hereby  appoint  the  Honorable  Hakbt  Rns. 
a  8en»t4»r  from  the  Stale  of  Nevada,  to  per- 
form the  dutiea  of  the  Chair. 

RoaBRC.  Btu>. 
PrteiAeHt  pro  tevnpore. 

Mr.  REID  thereupon  aaaimied  the 
chair  as  Acting  President  pro  tempore. 


RECOONITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognised. 


The  Chaplain,  th«  Reverend  Rich- 
ard C.  Halverson.  DJ>..  offered  the  fol- 
lowing prayer  I 

Let  us  pray: 

*  *  *  Not  by  might,  nor  by  power, 
but  by  my  spirit,  saith  the  Lord  of 
Aotts. —Zechariah  4:6, 

God  our  Pather.  Within  each  of  us 
there  Is  the  predisposition  to  believe 
we  are  unconquerable— invulnerable— 
and  can  solve  any  problem  if  we  just 
know  what  it  is.  E^ren  when  we  profess 
to  believe  in  prayer  we  seldom  take  it 
seriously.  We  think  of  prayer  at  public 
functions  as  merely  ceremonial. 
Thank  Thee,  Pather  in  Heaven,  that 
our  Founding  Fathers  prayed  because 
they  knew  they  needed  to  pray. 

You  know  the  struggles  through 
which  the  Senate  has  been  these  past 
several  weeks  and  that  which  lies 
ahesd.  complicated  by  an  impending 
election.  May  the  wisdom  of  Zechariah 
be  heard  and  heeded  in  this  place: 
"*  *  *  Not  by  might,  nor  by  power,  but 
by  my  spirit,  salth  the  Lord  of  hosts." 
as  we  remember  the  word  of  Jesus: 
"Ye  have  not  because  ye  ask  not." 

Gracious  God.  eniable  us  in  this 
pragmatic  environment  to  take  prayer 
seriously.  "Lord  teach  us  to  pray." 

In  His  name  who  prayed  often  in 
times  of  great  need.  Amen. 


THE  JOURNAL 

Bftr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


BCr.  FOWLER.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders  there  will  be  a  i>eriod  for 
morning  business  not  to  extend 
beyond  10  aan..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each.  At  10  o'clock  this  morning 
the  Senate  wiU  then  resume  consider- 
ation of  S.  135.  the  Hatch  Act  reform 
legislation. 

Yesterday,  with  the  cooperation  of 
the  Republican  leader  and  both  man- 
agers of  the  bill,  we  entered  into  a 
unanimous-consent  agreement  which 
provides  that  we  wlU  go  to  final  pas- 
sage of  this  legislation  no  later  than  4 
p.m.  today. 

There  are  10  first-degree  amend- 
ments remaining  in  order  to  the  bill 
with  the  relevant  second-degree 
amendments  also  in  order.  I  advise 
Senators  that  the  list  of  amendments 
is  printed  on  page  2  of  the  Senate  Leg- 
islative Calendar. 

While  the  agreement  provides  no 
specific  time  limitation  on  the  amend- 
ments, except,  of  course,  if  it  gets  to 
be  4  o'clock  and  there  are  no  amend- 
ments remaining,  those  amendments, 
first  and  second  degree,  would  then  be 
subject  to  10-mlnute  time  limitations 
equally  divided. 

It  is  conceivable  that  action  on  the 
remaining  amendments  could  be  con- 
cluded earlier  than  4  o'clock  this  after- 
noon. Therefore.  I  want  to  alert  all 
Members  of  the  Senate  and  their 
staffs  that  we  do  expect  a  number, 
maybe  even  a  series,  of  rollcall  votes 
today,  with  the  possibility  of  final  pas- 
sage of  the  Hatch  Act  reform  which 
could  occur  before  4  pjn.  this  after- 
noon. 


reservahon  op  leader  time 

Bir.  FOWLER.  BIr.  President,  I  ask 
unanimous-consent  that  the  time  for 


the  majority  leader  and  the  Republi- 
can leader  be  reserved  for  their  use 
later  on  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDE31T  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  aan.  this 
day.  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes. 

Mr.  GORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


THE  PRESIDENT'S  OPPOSITON 
TO  AN  INTERNATIONAL  PLAN 
TO  PROTECT  THE  STRATO- 
SPHERIC OZONE  LAYER 

Mr.  GORE.  Mr.  President.  I  rise 
today  to  express  my  outnge  at  reports 
that  the  President  has  made  the 
United  States  an  environmental  out- 
cast in  the  world  community.  Presi- 
dent Bush,  under  the  advice  of  John 
Sununu  and  Richard  Darman,  has 
overridden  the  advice  of  his  own  EPA 
and  State  Department,  and  instructed 
our  neighbors  to  oppose  the  attempts 
of  the  rest  of  the  world  to  protect  the 
stratospheric  osone  layer. 

The  negotiators  are  putting  final 
touches  on  a  new  agreement  to 
strengthen  the  original  international 
treaty  to  protect  the  ozone  layer.  The 
agreement  calls  for  faster  phaseouts  of 
some  ocone-destroying  chemicals,  and 
may  add  new  chemicals  to  the  list  of 
chemicals  to  be  controlled.  The  agree- 
ment also  calls  for  the  industrialized 
nations  to  collectively  provide  some 
critical  assistance  to  developing  na- 
tions that  will  allow  them  to  comply 
with  the  treaty.  It  is  on  this  last  issue 
that  President  Bush  has  reportedly  re- 
fused to  cooperate  with  the  world 
community,  and  in  so  doing,  he  threat- 
ens to  undermine  the  single  most  im- 
portant international  agreement  that 
we  have  to  protect  the  world's  environ- 
ment. 

What  is  the  President  doing?  Of  all 
the  global  environmental  challenges 
that  we  face,  this  is  the  one  which  we 
must  all  agree  requires  the  most 
urgent,  serious  action. 

The  reports  from  Geneva,  where  ne- 
gotiations are  underway,  are  that  the 
United  States  has  isolated  itself  on 
this  Issue  from  all  the  other  nations.  It 
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is  critical  that  President  Bush  tiun 
this  position  around  today.  If  this  sce- 
nario Is  played  to  its  conclusion,  the 
United  States  will  not  be  able  to  sign 
on  to  the  new  amendments  to  the 
Montreal  protocol— the  very  amend- 
ments that  have  been  negotiated  to 
give  further  protection  to  the  ozone 
layer,  in  Ught  of  the  evidence  that  it 
will  not  be  protected  by  the  original 
treaty.  President  Bush  must  turn  this 
around  today. 

This  is  a  diplomatic  debacle,  brought 
to  us  by  the  "hats  and  sunglasses" 
gang  in  the  administration.  While  the 
rest  of  the  world  is  acting  responsibly, 
the  United  States  is  put  in  the  ex- 
traordinarily embarrassing  position  of 
being  left  behind.  While  we  refuse  to 
cooperate,  other  nations  around  the 
world  will  be  working  to  protect  the 
ozone  layer,  and  helping  the  develop- 
ing nations  acquire  technologies  that 
will  allow  them  to  leapfrog  the  current 
generation  of  ozone-destroying  chemi- 
cals and  technologies,  to  new.  nono- 
zone  destrojring  substitutes. 

It  is  absolutely  urgent  that  this  be 
turned  around  today.  Many  who  have 
examined  the  global  environmental 
crisis  know  that  one  of  the  first  ac- 
tions we  must  take  is  to  deal  effective- 
ly with  those  manmade  chemicals— 
chlorofluorocarbons  and  halons— 
which  are  known  to  not  only  destroy 
the  ozone  layer,  but  also  to  cause  over 
20  percent  of  the  greenhouse  effect. 

The  negotiations  underway  in 
Geneva  are  crucial  to  the  massive 
International  effort  underway  to 
reduce  emissions  of  these  chemicals— 
an  effort  that  is  in  response  to  over  a 
decade  of  scientific  findings  regarding 
their  rf»tin«ytng  effect  on  the  world's 
environment.  In  the  last  decade,  those 
findings  have  been  highlighted  by  the 
sudden  appearance  of  a  continent- 
sized  hole  in  the  ozone  layer  over  Ant- 
arctica, the  discovery  of  similar  de- 
struction over  the  Arctic,  and  a  spring 
1988  findi^  that  depletion  over  the 
entire  Northern  Hemisphere  is  already 
much  more  serious  than  ever  predict- 
ed. 

Mr.  President,  the  warning  signals  of 
the  global  environmental  crisis— and 
stratospheric  ozone  depletion  is  a  key 
warning— all  of  the  warning  signals 
are  compelling  and  clear.  They  are 
warnings  of  severe  economic  and  envi- 
ronmental dislocation  in  the  coming 
decade,  in  the  IMO's.  unless  we  move 
now  to  reverse  the  deterioration  of  the 
environment. 

If  someone  was  poisoning  your  chil- 
dren, you  would  not  take  the  slow, 
one-small-step-at-a-time  v>proach  that 
President  Bush  Is  taking.  Our  "don't 
worry,  be  happy"  President  thinks 
that  if  he  hides  from  this  challenge,  it 
will  just  go  away.  It  will  not  go  away. 
It  demands  action.  President  Bush  is 
directly  threatcaolng  the  future  of 
people,  and  especially  the  children  all 
over  the  world  by  his  neglect  and  re- 


fusal to  act  as  a  responsible  world  citi- 
zen. 

And  it  is  not  as  though  there  are  not 
solutions,  if  President  Bush  would  just 
provide  the  leadership.  Already,  many 
in  the  private  sector  have  found  alter- 
natives to  ozone-depleting  chemicals, 
and  reduced  their  emissions  of  these 
substances.  Almost  weekly  now.  we 
read  the  news  of  yet  another  company 
pledging  to  phaseout  its  use  of  ozone- 
destroying  chemicals  In  the  near 
future. 

And  these  new  technologies,  in  turn, 
will  benefit  not  only  the  environment, 
but  the  U.S.  trade  balance  as  well.  Ob- 
solete, chlorofluorocarbon-based  re- 
frigerators are  being  purchased  by 
Third  World  consxuiers  at  this  very 
moment.  In  the  capital-poor  develop- 
ing world,  this  equipment  will  not  be 
replaced  for  decades,  and  will  continue 
to  require  chlorofluorocarbons.  Some 
of  these  countries,  like  China,  are  not 
parties  to  the  Montreal  protocol.  The 
problem  that  President  Bush  has  cre- 
ated in  Geneva  will  Just  make  this  sit- 
uation worse,  because  it  threatens  to 
cause  the  introduction  of  these  CFC- 
based  technologies  to  yet  other  areas 
of  the  world.  The  United  States  is  in  a 
position  to  develop  alternatives,  and  to 
lead  the  world  to  post-CFC  technol- 
ogies. If  our  own  President  would  Just 
find  the  ability  to  rise  to  the  chal- 
lenge, our  economy  would  benefit 
enormously. 

Here  in  the  Senate,  we  included  pro- 
visions on  ozone-destroying  chemicals 
in  the  Clean  Air  Act.  We  called  for 
faster  phaseouts  of  ozone-destroying 
chemicals,  we  called  on  the  Federal 
Government  to  develop  a  plan  to  pro- 
mote the  safest  alternatives  to  these 
chemicals,  and  we  called  for  the  imme- 
diate prohibition  of  the  export  of 
technologies  to  produce  ozone-deplet- 
ing substances. 

I  call  again  for  President  Bush  to  re- 
verse the  debacle  that  he  has  created 
in  the  Geneva  negotiations.  It  is  cru- 
cial, and  will  impact  nothing  less  than 
the  future  of  life  on  this  planet. 

Mr.  President.  I  express  a  deep  con- 
cern and  even  outrage  about  the  re- 
ports coming  here  from  Geneva  con- 
cerning the  negotiations  that  are  un- 
derway there  to  protect  the  strato- 
spheric ozone  layer. 

There  are  many  aspects  to  the 
global  environmental  crisis.  The  least 
controversial  of  all  is  the  proposition 
that  the  protective  ozone  layer  is 
being  eroded  by  a  family  of  chemicals 
first  used  in  abundance  after  World 
Warn. 

The  entire  scientific  community  of 
the  world  is  in  total  agreement  on  this 
question  and,  because  of  that  fact, 
most  nations  of  the  world  signed  a 
document  known  as  the  Montreal  pro- 
tocol to  quickly  phase  out  the  use  of 
the  chemicals  destroying  the  ozone 
layer. 


That  document  also  included  a  sec- 
tion which  contonplates  minimal  as- 
sistance from  the  wealthiest  nations  of 
the  world  to  the  poorest  nations  of  the 
world,  as  they  make  a  sharp  change  in 
the  technologies  they  use  for  things 
like  air-  conditioning  and  industrial 
chilling,  and  other  functions. 

This  latest  negotiation  comes  about 
because  of  a  wideq>read  agreement 
that  the  original  treaty  is  not  strong 
enough.  In  fact,  if  the  original  treaty 
turns  out  to  be  the  only  action  taken, 
the  concentrations  of  these  dangerous 
chemicals  wlU  triple  from  today's 
level,  and  at  today's  level  they  have  al- 
ready burned  the  seasonal  hole  in  the 
ozone  layer  above  Antarctica,  and 
thinned  the  ozone  layer  above  most 
parts  of  the  world,  including  Washing- 
ton. DC,  by  several  percent,  just  in  a 
few  decades. 

Why  is  that  a  problem?  Well,  as  is 
well  known  to  Members  of  this  body,  a 
thinner  stratospheric  ozone  layer 
allows  much  larger  concentrations  of 
ultraviolet  B  radiation  to  reach  the 
surface  of  our  planet.  That  causes  a 
number  of  harmful  effects:  Millions  of 
additional  cases  of  skin  cancer,  to 
name  one;  a  suppression  of  the 
immune  system  for  all  5.3  billion 
people  on  Earth;  effects  on  other  life 
forms,  including  some  of  the  smallo' 
life  forms  like  plankton,  which  are  ap- 
parently especially  vulnerable  to  the 
increased  doses  of  ultraviolet  B  radi- 
ation. 

There  are  other  effects,  as  well:  soy- 
bean yields  are  harmed,  as  are  the 
yields  of  many  food  crops;  concentra- 
tions of  smog  in  cities  increase  because 
the  extra  ultraviolet  radiation  inter- 
acts with  hydrocarbon  emissions  above 
cities  to  increase  the  levels  of  smog. 
But  the  most  dangerous  effects  are 
those  that  have  an  effect  on  the  food 
chain  or  the  "web  of  life."  as  some 
refer  to  it.  So  the  stronger  and  strong- 
er scientific  consensus  led  nations 
around  the  world  to  these  negotiations 
to  strengthen  the  Montreal  protocol. 

The  objectives  at  these  talks  in 
Geneva  have  been  to  add  other  choni- 
cals  to  the  list:  methyl  chloroform,  for 
example;  carbon  tetrachloride;  some  of 
the  HCFC's.  a  slightly  less  harmful 
form  of  CFC's.  but  still  quite  harmfuL 
The  other  objective  was  to  put  flesh 
on  the  bones  of  the  earlier  commit- 
ment to  provide  minimal  sums  from 
the  developed  world  to  the  developing 
world  to  help  accomplish  this  phase- 
out  of  the  chlorofluorocarbons. 

Every  nation  in  the  world  that  is  a 
signatory  to  the  Montreal  protocol 
was  in  agreement  that  this  should  be 
done.  The  U.S.  EInvironmental  Protec- 
tion Agency  was  in  agreonent  that 
this  should  be  done.  The  UJS.  State 
Department  was  in  agreement  that 
this  should  be  done. 

Mr.  President,  even  though  the  En- 
vironmental   Protection   Agency   and 
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the  State  Department  here  in  our 
country  and  every  other  nation  in  the 
world  agreed  on  the  urgency  of  this 
matter.  Mr.  John  Sununu  in  the 
White  Houae  and  Mx.  Richard 
Darman  in  the  Office  of  Management 
and  Budget  decided  tt  was  not  a  good 
idea  and  Preaident  Oeorge  Bush,  who 
has  the  responsibility  for  making  the 
decision,  decided  to  reject  the  advice 
of  the  scientists,  reject  the  advice  of 
his  own  Environmental  Protection 
Agency,  reject  the  advice  of  his  own 
State  Department,  ignore  the  consen- 
sus, indeed,  unanimous  opinion,  of 
every  other  nation  in  the  world,  and 
instead  adopt  a  "What,  me  worry?"  en- 
vironmental policy. 

As  a  result,  of  coune.  the  negotia- 
tions in  Geneva  are  now  in  a  complete 
uproar,  nation  after  nation  standing 
up  attacking  the  United  States  of 
America  for  being  the  principal  obsta- 
cle to  efforts  by  this  world  to  deal 
with  an  unprecedented  environmental 
criids. 

Mr.  President,  our  Katlon  should  be 
leading  the  way.  We  should  be  provid- 
ing bold,  visionary,  courageous  leader- 
ship. There  is  no  other  nation  In  the 
world  capable  of  doing  it.  The  world 
will  not  follow  Japan.  Europe  will  be 
absorbed  with  its  efforts  to  accomplish 
the  integration  of  the  European  Com- 
munity for  at  least  the  next  decade. 
Who  else  wUl  lead?  The  United  States 
must  lead  or  else  this  problem  will  not 
be  solved. 

Who  within  the  Uhlted  States  can 
provide  the  impetus  to  the  leadership 
necessary?  Only  the  President.  Why 
then  would  he  take  this  curious  view? 
Does  BCr.  Sununu  have  any  scientific 
bajris  for  the  Judgment  he  has  urged 
upon  the  President?  Does  he  own  real 
estate  on  other  planets?  I  find  it  very 
difficult  to  understand  this  decision. 

So.  BCr.  President.  I  and  11  of  my 
colleagues  on  this  side  and  12  of  our 
colleagues  on  the  Republican  side,  fol- 
lowing the  leadership  of  the  Senator 
from  Rhode  Island  [Mr.  Chatib].  24  of 
us  in  all,  have  urged  the  President  to 
change  his  policy  and  begin  to  provide 
leadership  that  we  need  to  protect  the 
global  environment. 

I  jrield  the  floor. 

Mr.  SANFORD  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na is  recognized  for  5  minutes. 


THE  B17DOET  SUMMIT 

Mr.  SANFORD.  Bfr.  President.  I 
thought  it  might  be  appropriate  to 
comment  on  the  so-called  summit  that 
is  taking  place  in  the  White  House  be- 
tween the  President  and  the  budget 
people  from  the  White  Houae  and  the 
leadership  in  the  Senate  and  the 
House.  This  is  an  exercise  that  we 
have  seen  carried  out  now  for  virtually 
every  year. 


The  President  prepares  Ids  budget 
and  sends  it  over.  He  sends  it  over 
with  certain  cuts  to  meet  the  goals  of 
Ormmm-Rudman.  Then  the  Budget 
Committees  try  to  conform  to  those 
general  guidelines  following  the  Presi- 
dent's budget,  generally  readjusting 
his  cuts  to  different  cuts  maybe,  but 
nevertheless  reaching  the  same  goal  of 
reduction. 

Normally  It  has  been  very  difficult 
to  get  out  a  budget  resolution  out  of 
the  Budget  Committee  because  the 
Republican  side  generally,  certainly 
since  I  have  been  here,  have  not  voted 
to  bring  out  the  resolution  or  they 
have  deliberately  stood  aside  and  let 
the  Democrats  struggle  with  getting  a 
proper  resolution  out. 

This  year,  under  the  very  skillful 
and  diligent  leadership  of  Senator 
SAasia.  we  not  only  got  out  a  resolu- 
tion that  met  the  goals  that  were  sub- 
mitted by  the  President,  but  exceeded 
the  goals.  For  the  first  time,  we  dealt 
with  hard  savings,  real  savings,  not 
smoke  and  mirrors,  as  the  expression 
goes.  It  was  voted  out  with  14  positive 
votes,  all  of  the  Democrats  and  one 
Republican. 

So  there  is  nothing  really  that  put 
the  President  in  a  position  to  demand 
a  summit.  Here  we  have  a  resolution 
and  we  are  ready  to  bring  it  to  the 
floor,  but,  nonetheless,  they  called  for 
a  summit  with  a  great  deal  of  fanfare 
about  everjrthlng  was  going  to  be  on 
the  table;  that  we  are  going  to  talk 
about  everything;  we  have  to  figure 
out  what  to  do  about  this.  And  well 
they  might,  because  we  have  to  borrow 
a  great  deal  of  additional  money. 

We  borrowed  a  few  billion  dollars 
yesterday  from  the  world,  a  great  deal 
of  it  from  Japan,  but  only  about  $10 
billion  out  of  a  shortfall  of  $270  billion 
and  we  need  to  borrow  another  $90  bil- 
lion right  away.  They  are  worried 
about  the  interest  rates.  They  ought 
to  be  worried  about  the  interest  rates, 
because  the  Interest  rates  can  bring 
down  the  economy.  If  we  have  to  run 
up  the  interest  rates  to  hold  down  in- 
flation, that  is  one  matter.  If  we  have 
to  run  up  interest  rates  to  attract 
enough  money  to  fund  our  massive 
debt,  that  is  far  more  serious. 

So  they  ought  to  have  called  a 
summit.  The  trouble  is  they  are  talk- 
ing about  the  wrong  thing.  I  guarantee 
when  you  hear  the  news  tonight  and 
read  it  in  the  morning  that  this  will 
have  been  nothing  more  than  an  exer- 
cise in  deceit.  I  think  what  we  have  to 
insist  on  in  this  body  is  that,  as  we 
deal  with  the  finances  of  this  counUy, 
we  get  away  from  the  deceit  that  has 
burdened  us  with  the  highest  debt  in 
the  history  of  the  world;  not  Just  the 
history  of  the  United  States,  but  the 
history  of  the  world.  We  owe  $3  tril- 
Uon. 

Anybody  out  there  that  is  »»«»n«g 
house  payments  or  automobile  pay- 
ments knows  what  it  is  to  be  in  debt 


and  knows  what  Interest  means  and 
how  interest  mounts  up  and  how  inter- 
est compounds.  And  you  can  see  what 
is  happening  to  this  country. 

I  heard  a  Member  of  the  House,  in  a 
minority  leadership  position,  spouting 
off  yesterday  about  the  great  advances 
that  have  come  with  this  kind  of  an 
economy,  with  Reaganomics,  that  we 
have  continued  to  have  prosperity— 
and  we  have,  at  the  expense  of  tre- 
mendous borrowing. 

Any  individual,  any  business  could 
do  extremely  well  if  they  had  unlimit- 
ed access  to  credit.  But  that  day  of 
reckoning  is  going  to  come  and  the  day 
of  reckoning  is  slipping  up  on  us  as  we 
race  now— and  I  mean  race— toward  a 
$4  trillion  debt.  We  will  have  a  $4  tril- 
lion debt  by  the  time  we  do  two  more 
budgets,  and  maybe  by  the  time  we  do 
one. 

And  so  certainly  they  ought  to  have 
a  svunmlt,  but  they  ought  to  get  the 
right  objective  on  the  table.  And  the 
objective  can  be  expressed.  BCr.  Presi- 
dent, in  one  word,  and  it  is  a  good  old 
American  word  and  it  is  a  word  that 
we  adhered  to  for  many,  many  yean 
and  people  still  do  in  their  own  affairs 
and  their  own  businesses,  but  we  do 
not  here.  And  the  word  that  ought  to 
be  on  the  table  at  this  summit  is  hon- 
esty. 

We  have  not  had  an  honest  budget. 
We  have  concealed  the  true  size  of  the 
deficit  from  the  public.  We  have  pre- 
tended to  be  reducing  the  deficit  year 
by  year  when  all  the  time,  behind  the 
clouds,  behind  the  cover  up,  we  have 
been  increasing  the  deficit  every  single 
year  for  the  last  9  years,  and  now  it  is 
moving  toward  $4  trillion. 

That  is  what  ought  to  be  on  the 
table:  honesty:  the  true  debt.  Once  we 
have  this  fact  on  the  table,  and  we  do 
not  need  any  other  facts  on  the  table, 
we  must  look  at  this  dishonest  debt. 
We  piled  it  up  in  secrecy.  We  are  con- 
tinuing to  conceal  the  true  magnitude 
of  the  climb  toward  the  large  debt. 

Once  we  get  that  fact  on  the  table, 
Mr.  President,  there  is  only  one  ques- 
tion, and  that  is  to  be  directed  to  the 
President  of  the  United  States:  Mr. 
President,  what  shall  we  do  now? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized  for  5  minutes. 


NO  NEW  TAXES 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  say  a  few  words  about  the 
forthcoming  budget  summit,  taxes  and 
the  deficit. 

First  of  all,  before  we  entertain  the 
idea  of  a  tax  increase.  I  think  we  have 
to  ask  ourselves  one  Important  ques- 
tion: Are  the  American  people  under- 
taxed? 

By  all  objective  measures,  the 
answer  is  an  unequivocal  "No." 


Fact  No.  1:  Tax  Freedom  Day— the 
day  most  Americans  stop  working  to 
pay  taxes  and  start  working  for  them- 
selves—is now  May  5,  the  latest  Tax 
Freedom  Day  ever  in  otir  history. 

Fact  No.  2:  The  Federal  Government 
collects  19.6  percent  of  our  national 
product  in  taxes— one  of  the  highest 
tax  burdens  in  postwar  history. 

Fact  No.  3:  Despite  the  Reagan  tax 
cuts,  total  tax  receipts  doubled  in  the 
1980's  from  $517.1  billion  in  1980  to 
$1,073  trillion  in  1990. 

Fact  No.  4:  From  1955  to  1988.  the 
FMeral  tax  burden  on  middle-Income 
families  rose  twice  as  fast  as  their 
income.  In  1955.  a  median-income 
family  of  four  paid  Federal  taxes  at  an 
average  rate  of  9  percent  a  year. 

In  1970.  it  went  up  to  16  percent, 
and  in  1988,  it  paid  24  percent  per 
year. 

Fact  No.  5:  Ordinary  taxpayers  face 
tax  rates  that  are  stiU  too  high,  al- 
though lower  than  they  were  10  years 
ago.  Upper-middle  income  families 
earning  $50,000  face  marginal  tax 
rates  of  40  percent:  29  percent  Federal. 
7.5  percent  for  Social  Security,  and  5 
percent  for  State  income  taxes. 

If  anything,  Americans  deserve  a  tax 
cut. 

What  about  the  Federal  budget  defi- 
cit? To  be  sure,  we  must  bring  the 
budget  deficit  down.  What  the  Senator 
from  North  Carolina  referred  to  as 
honesty  is  important  but  it  is  also  im- 
portant to  recognize  we  have  made 
progress  in  recent  years. 

Since  1983,  the  deficit  as  a  percent 
of  GNP  has  been  cut  in  half  from  6.3 
percent  of  GNP  to  less  than  3  percent. 
Even  if  we  remove  the  mask  of  the 
Social  Security  tax  surplus  the  1991 
baseline  deficit  would  be  Just  over  3 
percent  of  GNP. 

There  is  compelling  economic  evi- 
dence suggesting  the  deficit  is  becom- 
ing more  and  more  manageable  and 
that  a  tax  increase  is  unnecessary.  We 
need  to  emphasize  that  the  concentra- 
tion of  our  deficit-cutting  efforts 
should  focus  on  reducing  the  rate  of 
growth  of  Federal  Government  spend- 
ing, not  on  increasing  taxes.  Again,  let 
us  look  at  the  facts: 

Fact  No.  1:  In  the  1980's,  the  overall 
governmental  deficit— including  Feder- 
al, State,  and  local  budgets— as  a  per- 
centage of  GNP  never  reached  the 
record  level  set  in  1975— and  in  fact, 
has  dropped  to  less  than  2  percent  of 
GNP  in  recent  years. 

Fact  No.  2:  The  evidence  of  the  last 
40  years  rejects  the  notion  that  defi- 
cits raise  interest  rates.  In  fact,  a  1984 
study  completed  by  the  Reagan-Bush 
Treasury  Department  concluded  that 
there  Is  little  proven  connection  be- 
tween budget  deficits  and  high  inter- 
est rates. 

Fact  No.  3:  The  supposed  negative 
impact  of  high  deficits  on  savings  and 
investment  is  again  unjustified  by  the 
empirical  evidence.  Canada  and  Italy 


have  run  large  budget  deficits  for  the 
last  decades,  and  both  have  seen  very 
strong  increases  tn  private  savings. 

In  fact,  during  the  1980's  when  we 
have  had  huge  budget  deficits,  the 
United  States  has  experienced  gross 
business  investment  rates  of  10.9  per- 
cent, somewhat  higher  than  the  10.2- 
percent  average  of  the  last  40  years. 

Fact  No.  4:  The  supposed  relation- 
ship between  budget  and  trade  deficits 
is  equally  tenuous.  The  1980's  are  the 
first  time  in  postwar  history  that  the 
twin  deficits  moved  in  the  same  direc- 
tion. In  the  rest  of  the  world,  no  such 
correlation  exists.  For  example,  Eng- 
land had  a  rising  trade  deficit  and  a 
rising  budget  surplus  over  the  same 
period  of  time. 

Mr.  President,  in  highlighting  these 
facts,  I  do  not  want  to  minimize  the 
importance  to  reducing  the  deficit. 
Our  efforts  should  focus  on  reducing 
the  growth  rate  of  Government  spend- 
ing. However.  I  do  believe  that  it  is  im- 
portant to  look  at  the  facts  before 
rushing  into  shortsighted  and  counter- 
productive solutions  like  raising  taxes. 

As  President  George  Bush  said  on 
September  13.  1988:  "The  surest  way 
to  kill  the  recovery  is  to  raise  taxes. 
That  will  stifle  everything  from  invest- 
ment and  personal  savings  to  con- 
stimer  spending.  It  will  clamp  down  on 
growth.  It  will  invite  recession." 

That  is  not  Just  political  rhetoric.  It 
is  economic  reality.  Tax  increases  will 
reduce  economic  growth. 

Finally,  I  ask  unanimous  consent  to 
have  printed  in  the  Rbcord  the  tax 
policy  plank  of  the  1988  Republican 
platform.  I  do  so,  B«r.  President,  be- 
cause I  believe  it  is  important  for  the 
American  people  to  know  where  we 
stand  on  the  issue  of  taxes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  KASTEaf.  It  says,  "We  oppose 
any  attempts  to  increase  taxes." 

I  am  confident  that  President  Bush 
shares  this  view.  Whether  it's  in- 
creases in  gas  taxes,  the  result  will  be 
the  same:  Bigger  Government  and  less 
economic  opportunity. 

I  urge  the  President's  negotiators  at 
the  budget  simunit  to  read  President 
Bush's  lips  again:  No  new  taxes. 
esxhibit  1 
1988  Rbpubucah  Plattohm 

UDUCniG  THS  BUBODI  OF  TAXIS 

The  Republican  Party  restates  the  un- 
equivocal promise  we  made  in  19M:  We 
oppose  any  attempts  to  increase  taxes.  Tax 
Increases  harm  the  economic  expansion  and 
reverse  the  trend  to  restoring  ocmtrol  of  the 
econcnny  to  individual  Americans. 

We  reject  calls  for  higher  taxes  from  all 
quarters— including  "bipartisan  commis- 
slons."  The  decisions  of  our  government 
should  not  be  left  to  a  body  of  unelected  of- 
ficials. 

The  American  pe<H>le  deserve  to  know, 
before  the  elecUon.  where  sll  candidates 
stand  on  the  question  of  tax  Incresaes.  Re- 


publicans unequivocally  reiterate  the  ito-tax 
pledge  we  have  proudly  taken.  While  we 
wouldn't  believe  the  Democrats  even  if  they 
took  the  pledge,  they  havent  taken  it. 

The  crowning  eoonomlc  achievement  of 
the  R^ubUean  Party  under  R<mald  Reagan 
and  Oeorge  Bush  has  beoi  the  dramatic  re- 
duction in  peraonal  income  taxes.  The 
Reagan-Bush  Administration  has  cut  the 
top  marginal  tax  rate  from  70  percent  to  28 
percent.  We  got  government's  heavy  hand 
out  of  the  wallets  and  purses  of  aU  our 
people.  That  single  step  has  sparked  the 
longest  peacetime  expansion  in  our  history. 

We  not  only  lowered  tax  rates  for  alL  We 
tied  them  to  the  cost  of  Uvins  so  congres- 
sional Democrats  couldnt  secretly  boost 
taxes  by  pushing  people  into  higher  brack- 
ets through  inflation.  We  took  millions  of 
low-income  families  off  the  tax  rolls,  and  we 
doubled  the  peraonal  exempti<m  for  alL 

As  a  result,  by  1986  the  income  tax  bill  of 
a  typical  middle-iiux>me  family  had  declined 
by  one-quarter.  If  the  Democrats  bad  de- 
feated our  economic  recovery  program,  that 
family  would  have  paid  nearly  $6,000  more 
in  taxes  between  1982  and  1987.  Meanwhile, 
average  Americans  and  the  working  poor 
carry  substantially  less  of  the  burden. 
Upper  income  Americans  now  pay  a  larger 
share  of  federal  taxes  than  they  did  in  1980. 

Our  policies  have  become  the  model  for 
much  of  the  world.  Through  the  power  of 
capitalism,  governments  are  rushing  to 
reduce  tax  rates  to  save  their  stagnating 
economies.  This  is  Kood  for  America,  for 
their  recovery  will  make  them  better  trad- 
ing partners  for  our  own  exuberant  econo- 
my. 

lilany  economists  advising  the  D«nocrat 
Party  have  publicly  called  for  a  national 
sales  tax  or  European-style  Value-Added 
Tax  (VAT)  which  would  take  billions  of  dol- 
lars out  of  the  hands  of  American  consum- 
ers. Such  a  tax  has  been  imposed  on  many 
nations  in  Europe  and  has  resulted  in 
higher  prices,  fewer  Jobs,  and  higher  levels 
of  government  spending.  We  reject  the  idea 
of  putting  a  VAT  on  the  iMcks  of  the  Ameri- 
can people. 

R^ublicans  know  that  sustaining  the 
American  economic  miracle  requires  a  grow- 
ing pool  of  private  savings.  From  bank  ac- 
counts, small  stock  purchases,  and  piggy 
banks,  the  streams  of  thrift  must  flow  to- 
gether and  form  a  mighty  tide  of  capitaL 
That  rushing  force  pushes  our  society 
ahead,  lifting  everyone  as  it  goes.  To  keep  it 
going: 

We  support  incentives  for  private  savings, 
such  as  our  deductibility  for  IRA  contribu- 
tions. 

We  oppose  tax  withholdings  on  savings. 

To  protect  savings  by  ensuring  the  sound- 
ness of  our  financial  system,  the  federal 
government  must  continue  to  play  an  active 
role  Uirough  its  regulatory  responsibilities 
and  supervisory  duties.  We  demand  stem 
punishment  for  those  persons,  whether  in 
financial  institutions  or  in  Congress,  whose 
wheeling  and  deiUing  Iiave  betrayed  the 
public  trust. 

We  will  reduce  to  15  percent  the  tax  rates 
for  long-term  capital  gains  to  promote  in- 
vestment in  Jobs  and  to  raise  revenue  for 
the  federal  government  by  touching  off  an- 
other surge  of  eccmomic  expansicm.  In  1978, 
we  cut  the  avital  gains  tax  from  49.1  per- 
cent to  28  percent:  in  1981.  it  was  slashed 
again  to  20  percent.  The  cuts  injected  a  new 
vitality  Into  the  economy,  with  the  resulte 
that  revenues  from  this  tax  rose  184  percent 
from  1978  to  1985. 
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We  cmll  for  «  tazpayets'  bUl  of  richU  to 
(lye  everyone  atanple  and  Inexpensive  meana 
to  resolve  diaputea  with  tovemment.  Demo- 
er»tB.  lulng  tbe  Maaaehuaetta  Revenue  De- 
partment aa  a  model.  Intend  to  aqueeze 
more  out  of  the  public  by  making  the  IRS 
more  Intnialve.  Republlnna  will  not  toler- 
ate tax  cheating  by  anyone,  but  we  know 
moat  Americana  reaponrfbly  pay  their  fair 
ahare.  By  restoring  their  confidence  In 
frugal,  limited  government,  we  will  enhance 
compliance  with  tax  lawa  that  are  almple 
and  fair. 

COHTBOLUMO  rSDBUL  aPINDIIfa 

The  Reagan-Buah  policies  of  economic 
growth  have  finally  turned  around  the  defi- 
cit problem.  Through  Republican-initiated 
oonatralnta  on  spending,  the  federal  budget 
deficit  dropped  by  over  2B  percent  laat  year. 
With  the  help  of  the  Oramm-Rudman  law 
and  a  flexible  budget  freeae.  a  balanced 
budget  can  be  expected  by  1993. 

But  the  relentless  spending  of  congres- 
sional Democrats  can  undo  our  best  efforts. 
Mo  president  can  cause  deficits;  Congress 
votes  to  spend  money.  The  American  people 
must  prevent  big-spending  congressional 
Democrats  from  bringing  back  big  budget 
deficits:  we  muat  returh  both  the  Senate 
and  the  House  of  Representatives  to  Repub- 
lican control  for  the  first  time  In  36  years. 

In  1081.  we  Inherited  a  federal  spending 
machine  that  was  out  of  control.  During  the 
Carter-Mondale  years,  spending  grew  by 
13.6  percent  annually.  We  cut  that  growth 
rate  in  half,  but  the  cancer  still  expands,  as 
it  has  In  some  Statea  such  as  MaaaachuaetU 
where  the  budget  has  Increased  more  than 
twice  as  fast  as  the  federal  budget.  We  will 
not  be  content  until  government  establishes 
a  balanced  budget  and  reduces  Its  demands 
upon  the  productivity  and  earnings  of  the 
American  people. 

We  categorically  rejedt  the  notion  that 
Congreaa  knows  how  to  apend  money  better 
than  the  American  people  do.  Tax  hikes  are 
like  addictive  drugs.  Every  shot  makes  Con- 
greaa want  to  spend  more.  Even  with  the 
Republican  tax  cuts  of  1981.  revenues  have 
increased  by  about  $50  bUUon  every  year. 
But  congressional  spending  has  Increased 
even  more!  For  every  $1  Congress  takes  in  in 
new  taxes.  It  spends  $1.39. 

That's  why  congressional  Democrats  have 
aabotaged  the  Republican  program  to  con- 
trol the  federal  budget.  They  refuae  to  put 
any  reaaonable  reatralnt*  on  appropriationa. 
They  amuggle  through  pork  Iwrrel  deala  \n 
huge  "continuing  reaolUtiona"  larded  for 
the  special  Intereata.  They  opoae  the  bal- 
anced budget  amendment  and  all  reforma  In 
the  bankrupt  process.  They  mock  the  re- 
Btrminta  legally  mandated  by  our  Oramm- 
Rudman  budget  plan. 

Enough  Is  enough.  It's  time  to  push 
through  the  Republican  agenda  for  budget 
reform  to  teach  the  Concreaa  the  kind  of  fi- 
nancial reaponaiblllty  that  characterixea  the 
American  family: 

We  call  for  structural  changea  to  control 
government  waste,  including  a  two-year 
budget  cycle,  a  super-mAjortty  requirement 
for  raising  taxea.  a  legialMively  enacted  line- 
Item  veto.  Individual  tnnimlaaion  of  apend- 
ing  bUla,  greater  readaaidn  authority  for  the 
chief  executive  and  othef  reforma. 

We  call  for  a  flexible  freeae  on  current 
government  spending.  We  insist  on  the  dis- 
cipline to  provide  stable  funding  for  Impor- 
tant government  prqgrama.  Increasing 
apending  only  for  true  national  prioritiea. 
We  oppoae  any  increaae  In  taxea.  ao  that  the 
economy  wUl  continue  to  expand  and  so  rev- 


enues from  a  growing  tax  base  wiU  reduce 
the  deficit. 

We  believe  the  Orace  Commission  report 
to  eliminate  waste,  ineffideney.  and  mis- 
management in  the  federal  government 
must  be  re-examined:  its  recommendations 
should  be  given  a  high  profile  by  public  of fi- 
dala. 

We  call  for  a  balanced  budget  amendment 
to  the  Conatitutlon.  If  congreaalonal  Demo- 
crats continue  to  block  It.  we  urge  the 
States  to  renew  their  calls  for  a  constitu- 
tional convention  limited  to  consideration  of 
such  an  amendment. 

We  will  use  all  constitutional  authority  to 
control  congressional  spending.  This  will  In- 
clude consideration  of  the  Inherent  line- 
Item  veto  power  of  the  president. 

The  ACTINO  PRESIDEairr  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 

Mr.  SANPORD.  I  see  no  one  else  on 
the  noor  waiting  to  speak.  I  was  in- 
spired by  my  distinguished  coUeague 
from  Wisconsin  to  make  a  couple  of 
additional  comments.  I  wonder  if  I 
might  ask  unanimous  consent  for  3 
minutes.  

The  PRESIDINO  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 


NO  NEW  TAXES 

Mr.  SANFORD.  I  do.  Indeed,  have  a 
tremendous  respect  for  the  Senator 
from  Wisconsin.  I  appreciate  very 
much  seeing  put  in  the  Rkors  the 
recitation  of  our  tax  situation.  Let  me 
say  right  in  the  beginning  I  have  been 
sitting  in  the  Democratic  cauciis  meet- 
ing and  I  have  been  sitting  in  the 
Democratic  budget  conferences  and  in 
the  Budget  Committee  meetings.  I 
think  I  can  say  unequivocally  that  we 
ought  not  to  have  any  new  taxes.  We 
cannot  be  trusted  with  new  taxes.  We 
could  simply  take  new  taxes  and  stir  it 
up  in  the  mush,  and  any  beneficial 
effect  would  be  lost. 

There  is  a  far  better  way  of  going 
about  dealing  with  this  problem,  it 
seems  to  me.  Ultimately  we  will  have 
to  deal  with  it.  We  can  talk  about  defi- 
cit as  it  relates  to  the  groos  national 
product.  Certainly,  the  deficit  as  we 
now  define  it,  concealing  a  big  part  of 
it.  has  seemed  to  be  reduced.  But  the 
real  deficit  is  essentially  the  total  in- 
terest on  the  national  debt.  Almost 
dollar  for  dollar,  for  over  5  years,  the 
interest  on  the  national  debt  and  the 
real  deficit,  which  is  by  any  bookkeep- 
er's standard  the  increase  in  the  na- 
tional debt,  not  some  covered-up 
figure  that  we  have  invented  for  piu*- 
poses  of  making  ourselves  look  a  little 
better,  but  the  true  deficit  is  now 
going  up  at  almost  $300  billion  a  year. 

That  is  the  deficit  we  ultimately 
must  contend  with.  That  is  the  deficit 
that  is  accumulating.  The  accumulat- 
ed deficit  is  the  debt.  Debt  is  the  prob- 
lem and  that  debt  generates  interest 
costs,  forcing,  interest  rates  higher. 
We  have  no  cushion  to  protect  us  from 
economic  slippage.  Debt  and  the  inter- 
est we  pay  on  it  is  what  puts  us  in  a 


difficult  bargaining  position  with 
Japan,  for  example,  on  trade  policies, 
because  we  are  dependent  on  them  to 
buy  our  bonds  now  to  cover  our  rising 
debt. 

So  the  debt  is  the  problem,  and  the 
true  deficit  is  the  increase  in  debt.  I 
hate  to  say  it,  but  just  the  interest  is 
about  5  percent  of  GNP.  So  we  have  a 
problem,  but  the  problem  is  not  going 
to  be  managed  by  putting  on  some 
little  tax  to  take  care  of  this  shadow 
deficit  that  we  claim. 

I  have  made  a  proposal.  K(r.  Presi- 
dent, that  is  embodied  in  S.  101  that 
would  go  about  this  in  a  very  honest, 
straightforward,  commonsense  man- 
ner. It  would  require  an  honest  defini- 
tion of  deficit,  the  increase  in  debt, 
that  would  greatly  enhance  our  repu- 
tation with  the  public. 

S.  101  also  requires  a  balanced  oper- 
ating budget. 

Third.  S.  101  separates  aU  retire- 
ment funds,  notably  Social  Security, 
from  the  operating  budget.  The  White 
House  is  suggesting  a  multiyear 
budget  solution,  and  this  could  be  the 
most  dangerous  suggestion  that  we 
have  heard. 

I  have  heard  the  director  of  OMB 
explain  his  multiyear  solution.  I  have 
considerable  misgivings.  He  is  sajrlng 
that  we  are  going  to  slide  through  like 
we  have  been,  pretending  to  cut  the 
deficit  until  we  build  up  enough  Social 
Security  reserves  for  it  to  appear  to  be 
a  zero  deficit,  which  will  be  some  years 
out.  maybe  1995,  because  by  that  time, 
we  will  have  enough  cushion  in  Social 
Security  to  make  it  appear  to  be  zero. 
And  then,  he  sajrs.  we  are  going  to  buy 
down  the  public  debt. 

Buy  down  the  public  debt.  I  say  to 
my  colleagues,  means  that  we  are 
going  to  steal  the  Social  Security 
funds  and  replace  the  debt  to  the 
public  with  those  Social  Security 
funds.  By  the  year  2010.  we  will  owe 
about  $9  trillion.  We  wiU  be  in  debt 
about  $9  trillion.  We  will  be  paying  in- 
terest on  $9  trillion.  And  in  paying 
that  much  interest  and  carrying  that 
much  debt,  we  are  going  to  leave  that 
problem  for  the  President  and  the 
Congress  in  the  year  2010  to  figure  out 
how  they  are  going  to  pay  off  all  the 
beneficiaries  in  Social  Sectirlty. 

So  we  cannot  let  come  out  of  this 
summit  a  determination  to  rob  Social 
Security.  I  am  afraid  that  is  the  direc- 
tion we  are  headed.  I  thank  the  Chair. 
I  yield  the  floor. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired.        

Mr.  KASTEN  addrened  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I 
simply  want  to  say  to  the  Senator 
from  North  Carolina,  he  and  I  are 
both  aware  tax  increases  are  not  the 
answer.  In  fact,  if  you  look  at  postwar 


history,  for  every  dollar  in  tax  in- 
creases, we  have  gotten  $1.52  in  spend- 
ing increases.  We  are  not  going  to 
solve  the  problem  by  increasing  taxes. 
We  have  to  solve  the  problem  by  re- 
ducing the  rate  of  growth  of  Oovem- 
ment  spending. 

I  also  concur  with  his  analysis  of  the 
Social  Security  situation.  It  is  wrong 
by  masking  the  budget.  Just  as  it  is 
wrong  to  mask  the  deficit  by  building 
up  an  airport  trust  fund  or  highway 
trust  fuind.  To  tax  the  American 
people  either  with  payroll  taxes,  high- 
way taxes  or  airport  taxes  and  have 
those  dollars,  instead  of  being  used  for 
important  infrastructure,  have  those 
dollars  being  used  to  mask  the  deficit 
is  simply  dishonest  budgeting. 

I  hope  we  can  work  together  on  a  bi- 
partisan basis  to  correct  those  differ- 
ences or  difficulties  in  the  budget 
process,  but  at  the  same  time  recog- 
nize—and if  you  look  back  at  history 
when  we  increase  taxes  by  $1.  we  in- 
crease spending  by  $1.52.  I  thank  the 
Chair. 

Mr.  ORAHAM  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (Mr. 
RoBB).  The  Senator  from  Florida. 

Mr.  ORAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Oeaham  per- 
taining to  the  introduction  of  S.  2604 
are  located  in  today's  Rbcord  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


They  contribute  their  photogrm>hlc 
services  to  the  Rhode  Island  Special 
Olympics.  They  provide  complimenta- 
ry photo  services  for  the  East  Oreen- 
wich  Chamber  of  Commerce,  of  which 
Jason  is  a  director. 

In  these  days  when  it  is  more  fash- 
ionable to  celebrate  individual  achieve- 
ment, the  Dittlemans  personify  tradi- 
tional American  values  of  family  cohe- 
sion translated  into  cooperative  en- 
deavor. That  is  often  the  basis  for  suc- 
cessful small  business  enterprises 
throughout  the  land.  I  salute  the  Ditt- 
lemans for  reminding  us  that  family 
life  and  business  life  can  combine  to 
yield  such  fruitful  results. 


RHODE  ISLAND'S  BUSINESS 
COUPLE  OF  THE  YEAR 

BAr.  PELL.  Mr.  President.  I  am  very 
pleased  to  note  in  the  context  of  otir 
annual  observance  of  Small  Business 
Week  that  Rhode  Island's  entry  in  the 
Small  Business  Persons  of  the  Tear 
honor  roll  is  not  a  small  businessman 
or  a  small  business  woman  but  a  small 
business  couple. 

Jason  and  Susan  Dittleman  epito- 
mize the  entrepreneurial  spirit 
through  their  operation  of  a  flourish- 
ing enterprise  and  their  many  contri- 
butions to  their  community.  But  they 
have  distinguished  themselves  as  a 
couple,  who  have  managed  very  suc- 
cessfully to  translate  their  mairiage 
into  a  true  partnership. 

The  Dittleman's  business  is  a  pho- 
tography supply  store.  East  Green- 
wich Photo,  which  they  opened  in 
1976.  and  which  has  grown  to  be  an 
enterprise  employing  20  people,  with 
its  own  film  processing  lab  and  custom 
frame  shop.  Jason  U  president  and 
Susan  is  vice  president  of  the  firm. 

While  the  business  was  expanding 
over  the  past  14  years,  the  Dittleman's 
family  expanded  as  welL  They  raised 
two  children,  a  feat  for  many  of  us  is 
often  a  nearly  full  time  occupation  in 
itself. 

But  the  Dittlemans  managed  to  con- 
tribute unstintingly  to  the  life  of  their 
community  at  the  same  time.  Their 
company  sponsors  a  little  league  team. 


CONCLUSION  OF  MORNINO 
BUSINESS 

The  PRESIDINO  OFFICER.  The 
time  for  morning  business  has  expired. 
Morning  business  is  now  dosed. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
this  Is  the  1.881st  day  that  Terry  An- 
derson has  been  captive  in  Lebanon. 
The  grimness  of  his  situation  was  re- 
cently illustrated  by  the  riveting  ac- 
count Frank  Reed  gave  of  his  captiv- 
ity. I  spoke  briefly  prior  to  his  remain 
and  there  have  been  reports  that  I  en- 
couraged Israel  to  release  prisoners  as 
a  "good  will"  gesture  to  Iran.  These  re- 
ports are  wrong.  I  made  a  statement 
concerning  the  illegality  of  hostage- 
taking  imder  international  law  in 
which  I  stressed  that  this  applies  to  all 
nations.  It  is  a  measure  of  how  far  we 
have  drifted  from  the  idea  that  inter- 
national law  is  important  in  its  own 
right  that  my  remarks  have  been  mis- 
interpreted as  simply  calling  for  a 
good  will  gesture.  That  is  most  em- 
phatically not  my  point.  One  such 
report  from  Jerusalem  appeared  in  the 
New  York  Times,  but  I  have  been  in- 
formed that  the  Times  will  correct 
this  inaccurate  statement. 

By  failing  to  place  my  remarks  in 
the  context  of  international  law.  these 
reports  have  repeatedly  and  errone- 
ously stated  that  I  support  the  "un- 
conditional release"  of  "prisoners."  I 
do  not.  I  support  the  release  of  any 
and  all  hostages— persons  who  have 
not  been  charged  with  or  convicted  of 
any  offense  and  who  are  held  for  the 
purpose  of  trading  them  for  persons  or 
other  advantages. 

Mr.  ORAHAM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
cleiit  will  caU  the  roU. 

The  bill  cleii:  proceeded  to  call  the 
roU. 

Mr.  OLENN.  Bfr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  OLENN.  Mr.  President,  what  is 
the  business  before  the  Senate? 
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The  PRESIDINO  OFFICER.  The 
pending  business  is  the  resumption  of 
Senate  bill  135  which  the  clei^  will 
report. 

The  assistant  legislative  cleik  read 
as  follows: 

A  bill  (S.  135)  to  amend  UUe  5.  United 
States  Code,  to  restore  to  Federal  dvlUan 
employees  their  right  to  participate  volun- 
tarily as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


RECESS 


Mr.  OLENN.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  11 
o'clock. 

There  being  no  objection,  the 
Senate,  at  10:21  a.m.,  recessed  until  11 
ajn.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kohl].    

The  PRESIDINO  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  in  morning  business 
for  a  brief  time  before  my  dlsUn- 
gxiished  friend  from  Delaware  returns 
to  the  bill. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SEC'S  RECORD  AS  OPTION'S 
BCARKET  REGULATOR  AND  ITS 
IMPACrr  ON  THE  EQUITIES-FU- 
TURES (X)NTROVERSY 
Mr.  DIXON.  Mr.  President,  a  little 
over  a  month  ago,  the  securities  sub- 
committee   of    the    Senate    Banking 
Committee  heard  from  the  four  mem- 
bers of  the  president's  working  group 
on  financial  maikets.  At  that  hearing. 
Under    Secretary    of    the    Treasury 
Robert  Glauber  and  CHi airman  of  the 
Securities  and  Exchange  Commission 
Richard  Breeden  both  called  for  uni- 
fied regulation  of  stock  index  futures 
and  the  equities  markets,  and  both  de- 
cried stock  index  futures  margins  as 
being  too  low. 

The  implicit  assumptions  at  woik 
here  are  that  the  Commodity  Futures 
Trading  Commission  has  not  done  an 
adequate  Job,  and  that  tiuming  over 
stock  index  futures  Jurisdiction  to  the 
SEC  will  result  in  better,  more  ^pro- 
priate  regulations. 
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Unfortunately,  for  the  Treasury  and 
the  SEC.  however,  the  facts  do  not 
support  their  analysis.  The  SEC's  ac- 
tions with  req^ect  tb  the  stock  deriva- 
tive market  that  it  oversees— the  op- 
tions market — demonstrates  that  the 
CFTC  and  the  futures  exchanges  it 
regulates  have  done  a  good  Job.  one 
that  has  protected  investors  and  the 
integrity  of  our  financial  markets. 

The  SEC.  through  a  delegation  of 
authority  from  the  Federal  Reserve 
Board,  oversees  margins  on  stock  op- 
tions—in other  words.  SEC  already  has 
power  over  stock  opUons  margins— as 
set  by  the  options  clearing  corpora- 
tion. This  is  significant,  because  this  is 
exactly  the  kind  of  unified  oversight 
that  the  SEC  bellevQs  the  stock  index 
futures  martlet  is  miiMng. 

It  is  true  that  neither  the  SEC  nor 
the  Federal  Reserve  Board  regulates 
margins  on  futures  exchanges.  Howev- 
er, I  think  my  colleagues  should  know 
that  the  level  of  maiiln  on  the  Chica- 
go MercantUe  Ezc^iange  SAP  500 
stock  index  futures  and  options  con- 
tract is  higher,  Mr.  President— I  said 
higher— than  the  level  of  the  compara- 
ble options  contracts  overseen  by  the 
SEC. 

Did  my  fellow  Sectors  hear  me? 
Right  now  the  futures  market  in  Chi- 
cago has  a  higher  level  than  compara- 
ble options  contracts  jthat  are  overseen 
by  the  SEC.  i 

This  is  the  case  on  both  a  risk-equiv- 
alent and  a  leverage-equivalent  basis. 

The  current  MERJC  SdeP  500  con- 
tract initial  speculAtlve  margin  Is 
roughly  12  percent  of  the  value  of  the 
contract.  The  maintenance  margin- 
also  higher  than  ccHfiparable  margins 
on  options  products  overseen  by  the 
SEC— was  also  increased  by  the 
1031C.  This  was  done.  Mr.  President, 
without  Government  prodding,  and  is 
"prudentially  correct."  Just  as  the 
Chairman  of  the  Federal  Reserve 
Board  has  stated  margins  ought  to  be. 

The  Chicago  Merctumtile  Exchange 
Instituted  this  margih  level  after  eval- 
uating the  potential  adverse  impact 
that  might  result  ttvm  a  continued 
fall  in  prices  on  the  Tokyo  Stock  Ebi- 
change.  The  MERC  [acted  in  order  to 
keep  margins  at  prudent  levels,  which 
is  always  a  top  priority. 

BCr.  President,  thf  options  market 
overseen  by  the  SEC  did  not  take  the 
lead  in  increasing  margins  on  its  prod- 
ucts. In  fact,  the  options  markets  have 
not  yet  acted,  and  the  SEC  has  not  yet 
asked  the  options  clearing  corporation 
to  act.  I 

This  situation,  of  (jourse.  proves  two 
things:  First,  that  prudential  self -regu- 
lation works  and.  alecond.  that  SEC 
oversight  of  a  stock  {derivative  market 
proved  to  be  no  real  advantage— the 
one  regulator  conce|pt  made  no  par- 
ticular difference  in  this  case. 

A  look  back  at  the  margin  situation 
at  the  time  of  a  recent  stock  market 
break  makes  the  s^me  point.  Chair- 


man Breeden,  in  his  March  29  testimo- 
ny, stated  that: 

On  October  13  and  16.  what  we  saw.  be- 
cause the  marcina  ttarted  about  a  haU  an 
Inch  from  the  edse  of  a  cliff,  about  as  close 
to  sero  as  you  could  get.  about  2.2  percent 
for  most  categories,  they  had  to— when  the 
market  began  to  plunge— sharply  and  dra- 
matically raise  those  margins.  The  result 
was  about  $1.3  billion  In  margin  calls  on 
Friday  and  Monday. 

Now  that  sounds  very  dramatic,  and 
like  a  textbook  case  of  inadequate  reg- 
ulation. There  Is  only  one  problem:  It 
is  absolutely  wrong. 

On  October  13.  1989.  the  Chicago 
Merchantlle  Exchange  did.  in  fact,  in- 
stitute a  phased  increase  in  margin  re- 
quirements. However,  that  increase 
was  nowhere  near  the  magnitude  that 
Chairman  Breeden  stated.  The  in- 
crease of  $2,000  was  spaced  over  2 
business  days— $1,000  on  Friday.  Octo- 
ber 13  and  $1,000  on  Monday,  October 
16— precisely  to  avoid  any  potential 
stress  on  the  banking  system.  The 
change  was  implemented  after  consul- 
tation with  officials  of  the  Federal  Re- 
serve Bank  of  Chicago.  The  actual  in- 
crease in  margins  amounted  to  $224 
million  for  October  13  and  $327  mil-, 
lion  for  October  16.  This  is  a  total  in- 
crease of  $551  million,  substantially 
less  than  half  of  the  $1.3  billion  figure 
Chairman  Breeden  quoted. 

Further,  it  is  worth  noting  that 
these  increases  did  not  represent  an 
unusual  risk  to  the  banking  system. 
They  did  not  force  people  out  of  the 
market.  In  fact,  the  SAP  500  futures 
contract  open  interest— one  way  of 
measuring  the  market— actually  rose 
on  October  16. 

There  Is  another,  more  important, 
question,  however.  Even  though  the 
SEC  Chairman  got  the  numbers 
wrong,  was  he  right  when  he  said  that 
futures  margins  were  too  low?  Unfor- 
tunately, for  Chairman  Breeden,  the 
SEC-regulated  options  markets  pro- 
vide the  answer  to  that  question. 

The  simple  fact  is  that,  prior  to  Oc- 
tober 13.  the  options  markets  main- 
tained precisely  the  same  margin 
levels,  on  both  a  risk-equivalent  and  a 
leverage-equivalent  basis  for  their 
stock  Index  products  as  did  the  Chica- 
go Merchantlle  Exchange  for  the  SAP 
500  contract.  During  the  October  13- 
16  period,  the  margin  on  stock  index 
options  products  was  raised  by  precise- 
ly the  same  amount  as  the  margin  on 
the  S&P  500  contract.  The  only  differ- 
ence was  that  the  Increase  was  not 
phased  in.  It  was  implemented  all  at 
once  on  October  13.  Since  that  time, 
margins  on  stock  index  options  has 
generally  followed  margins  on  the 
SdEP  500  futures  contract.  BCarglns  on 
stock  index  futures  contracts,  there- 
fore, cannot  have  been  too  low,  be- 
cause the  SEC,  through  its  oversight 
activities  over  stock  index  option  prod- 
ucts, implicitly  approved  those  levels. 

None  of  these  facts,  of  course,  ap- 
peared in  Chairman  Breeden's  March 


testimony  to  the  Securities  Subcom- 
mittee. They  do,  however,  illustrate 
the  real  dilemma  facing  the  SEC: 
Either  the  agency  admits  that  it  was 
wrong— futures  margins  are  not  a 
problem,  and  stock  index  options  mar- 
gins under  its  oversight  were  set  u>- 
propriately— or  it  admits  that  it  is  not 
doing  a  good  Job  on  overseeing  the 
stock  index  options  market,  which  un- 
dermines its  case  for  taking  over  Juris- 
diction of  stock  index  futures. 

Chairman  Breeden  and  the  SEC 
cannot  have  it  both  ways.  CPTC  over- 
sight of  futures  margins  cannot  be  in- 
dicted without  also  indicting  SEC 
oversight  of  options  margins.  And  If 
the  SEC  has  done  a  bad  Job  overseeing 
options,  how  can  it  Justify  taking  stock 
Lidex  futures  Jurisdiction  from  the 
CFTC? 

The  answer,  of  course,  Mr.  Presi- 
dent, is  that  no  good  case  has  been 
made  for  transferring  stock  index  fu- 
tures to  the  SEC.  Although  the  equi- 
ties markets,  the  stock  index  options 
market,  and  the  stock  index  futures 
market  are  all  one  market.  It  does  not 
automatically  follow  that  the  one 
market  demands  one  regulator,  as  the 
SEC's  role  in  the  options  markets  so 
clearly  Illustrates. 
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The  Senate  continued  with  consider- 
aUon  of  the  bill. 

Mr.  ROTH.  Mr.  President,  in  all  the 
discussions  about  the  specific  provi- 
sions of  S.  135.  I  am  afraid  that  the 
paramount  Issue  may  have  been  ob- 
scured. This  legislation  to  repeal  the 
Hatch  Act  would  accomplish  a  very 
fundunental  change  in  the  Federal 
Government  itself. 

The  real  issue  is  not  whether  an  em- 
ployee may  or  may  not  wear  a  button 
or  hold  a  sign  but  whether  Federal 
civil  servants  are  to  work  for  or 
against  the  American  people.  This  bill 
would  exhort  and  encotirage  civil  serv- 
ants to  work  against  the  interests  of 
the  public  at  large.  It  would  create  a 
new.  rather  powerful  special  Interest 
to  oppose  the  common  good.  The 
Hatch  Act.  in  contrast,  limits  and  con- 
trols government. 

It  often  happens  t^t  when  one  is 
immersed  in  the  details  of  an  issue, 
one  overlooks  the  obvious.  One  of  the 
first  people  to  comment  on  the  central 
Issue  here  was  Thomas  Jefferson,  the 
founder  of  the  party  across  the  aisle. 
How  times  have  changed.  Jefferson 
observed  that  it  violated  the  "spirit  of 
the  Constitution"  for  Federal  employ- 
ees to  engage  in  "electioneering." 

How  could  the  author  of  the  Decla- 
ration of  Independence  and  the  Vir- 
ginia bill  of  rights  beUeve  that  it  vio- 
lated, not  vindicated  but  violated,  the 
spirit  of  the  Constitution  for  employ- 
ees to  take  an  active  part  in  political 


management  and  political  campaigns? 
The  proponents  of  S.  135  claim  that 
the  purpose  and  effect  of  this  bill  is  to 
allow  employees  to  enjoy  constitution- 
al rights,  yet  Jefferson  claims  the  very 
opposite.  What  was  he  telling  us? 

We  have  repeatedly  made  the  argu- 
ment that  the  freedom  of  employees 
to  be  pressured  into  political  activity 
not  of  their  choosing  makes  a  mockery 
of  the  first  amendment. 

While  Jefferson  would  concur  in 
that  point.  I  believe  he  meant  some- 
thing much  more  profound.  The 
founding  of  our  constitutional  repub- 
lic was  undoubtedly  fresh  in  his  mind, 
and  central  to  that  was  a  notion  that 
the  freedom  of  the  American  people 
would  best  be  preserved  by  a  separa- 
tion of  powers  and  by  limited  govern- 
ment. A  revolution  had  Just  been 
fought  and  won.  That  revolution  was 
government  was  not  to  be  the  master 
of  the  people  but  rather  its  servant. 
The  role  of  government  was  to  carry 
out  the  will  of  the  people. 

Jefferson  understood  the  fundamen- 
tal contradiction,  one  that  violated  the 
spirit  of  the  Constitution's  goal  of  lim- 
ited government,  between  a  civil  serv- 
ice that  carried  out  the  people's  politi- 
cal agenda  and  a  civil  service  that  had 
a  political  agenda  of  its  own. 

That  truth  cannot  be  escaped.  Presi- 
dent Ford  said  he  was  no  Lincoln,  but 
he  was  in  perfect  harmony  with 
Thomas  Jefferson  when  he  vetoed 
similar  Hatch  Act  legislation  because 
it  would  be  bad  for  the  American 
people.  I  am  pleased  to  see  that  our 
distinguished  President.  George  Bush, 
has  Joined  this  illustrious  company  in 
announcing  that  he  will  veto  S.  135  if 
it  reaches  his  desk. 

This  legislation  would  permit  the 
Justice  Department  employees  to  have 
a  PAC.  the  CIA  employees  to  have  a 
PAC.  the  defense  employees,  some  1 
million  strong,  to  have  a  PAC.  What 
demands  on  the  Federal  budget  will 
they  make?  What  special  interests  will 
they  serve?  How  many  Senators  in  this 
Chamber  are  getting  letters  from  the 
American  people  complaining. that  we 
do  not  have  enough  special  Interests?  I 
for  one  have  not  received  such  a  letter. 

The  thought  that  each  department 
or  agency  may  have  its  own  PAC  trou- 
bles me.  The  thought  that  all  Federal 
employees  might  Join  one  megaorganl- 
zation  and  fimd  a  giant  PAC  makes  me 
shudder.  We  have  talked  a  great  deal 
about  this  bilL  Now  it  is  time  to  start 
thinking  about  It. 

S.  135  is  fundamentally  flawed.  It 
views  government  and  government  em- 
ployees as  separate  and  distinct.  What 
Jefferson  was  telling  us  is  that  govern- 
ment can  only  act  through  its  employ- 
ees. If  you  want  limited  government, 
you  must  limit  government  employees. 
You  cannot  have  it  both  ways. 

This  bill  does  more  than  give  em- 
ployees something  to  do  on  Sattirday 
or  Sunday.  It  is  destructive,  destruc- 


tive of  our  republican  form  of  govern- 
ment. 

Let  me  point  out  that  in  fact  the 
House  bill,  H.R.  20.  completely  repeals 
the  Hatch  Act.  It  repeals  the  ban  on 
active  participation  in  political  man- 
agement and  in  political  campaigns  by 
Federal  employees.  The  Senate  bill.  S. 
135,  does  not  go  that  far.  It  would  not 
allow  the  employee  to  run  for  partisan 
political  office  or,  with  some  dubious 
exceptions,  to  solicit  political  contribu- 
tions. The  problem  is  that  the  Senate 
bill  creates  a  Hatch  22  by  trying  to 
have  it  both  ways.  The  bill  suggests  on 
the  one  hand  that  employees  may 
engage  in  "political  management,"  yet 
on  the  other  hand  prohibit  them  from 
doing  what  managers  do. 

A  few  days  ago  the  chairman  issued 
a  provocative  challenge:  "Read  the 
bill,"  he  said.  Well,  we  have  read  the 
bill  and  we  find  it  entirely  confusing.  I 
am  not  tAiUng  about  trivialities,  nor 
am  I  nitpicking.  Rather,  I  suggest  that 
the  Senate  bill  is  fimdamentally 
flawed. 

If  one  reads  the  bill,  it  will  be  seen 
that  the  term  "political  contribution" 
is  a  carefully  defined  term.  Rather 
perceptively,  the  definition  equates 
money  with  the  services  money  can 
buy. 

On  pages  3  and  4  of  the  bill,  the 
term  "political  contribution"  includes: 
First,  money:  second,  pledges  of 
money;  third,  indirect  contributions  or 
payments  for  personal  services;  and 
fourth,  the  provision  of  personal  serv- 
ices themselves. 

Then  on  page  4.  line  10.  the  bill  pro- 
hibits the  employee  from  soliciting  or 
receiving  a  "political  contribution." 
Thus,  the  employee  cannot  request  an- 
other, with  an  exception  irrelevant 
here,  to  provide  money  or  services. 

So  how  does  the  Federal  employee 
hold  office  in  a  political  party?  Can 
you  imagine  an  officer  in  a  party, 
whether  it  be  Republican  or  Demo- 
crat, who  cannot  ask  for  money  and. 
moreover,  cannot  ask  another  to  pro- 
vide services,  that  is.  to  do  some  work? 
That  officer  is  not  going  to  last  very 
long  in  that  role. 

The  bUl  is  flawed.  It  tries  to  create  a 
square  circle.  It  creates  new  rights  but 
makes  them  impossible  to  exercise.  It 
will  indeed  take  a  lot  more  than  a  hot- 
line to  the  special  counsel's  office  to 
clarify  this  mess. 

The  problon  goes  beyond  the  right 
to  hold  office  in  a  political  party.  If 
my  colleagues  will  turn  to  page  25  of 
Senate  Report  101-165.  there  is  a  list 
of  additional  activities,  six  additional 
activities  that  Federal  employees 
could  perform  under  S.  135.  The  first 
is  "hold  office  in  a  political  party." 
The  third  is  "organize"  phone  banks. 
The  fourth  is  "organize  political  meet- 
ings." 

I  ask  my  colleagues,  how  can  one  or- 
ganize a  phone  bank  or  a  political 
meeting  without  receiving  a  political 


contribution  in  the  f onn  of  money  or 
services? 

It  is  impossible.  Make  no  mistake 
about  that.  Of  the  six  acUvities  that 
would  be  presumably  permitted  under 
this  legislation,  three  fall  victim  to 
Hatch  22. 

Mr.  President,  no  matter  which  side 
of  the  bill  one  is  on.  it  is  evident  that 
this  bill  is  in  trouble.  It  does  not  work. 

I  would  encourage  the  proponents  to 
read  this  bilL  Then  I  would  suggest 
that  they  request  that  the  bill  be  re- 
committed to  the  Committee  on  Gov- 
ernment Affairs.  And  I  would  indeed 
not  object  to  such  a  request. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quortun. 

The  PRESIDING  OFFICER.  The 
cleiic  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  ^I^th- 
out  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  we  return  to 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


■KEEP  THE  PLEDGE 

Mr.  ROTH.  Mr.  President,  we  once 
again  are  facing  the  annual  budget 
crisis.  Congress  again  has  failed  to 
meet  the  budget  deadlines,  or  to  take 
real  steps  to  control  Federal  q>ending 
growth.  Indeed,  it  is  obvious  that  the 
main  budgetary  activity  of  Congress  is 
to  find  wajrs  to  increase  Federal  q>end- 
ing.  not  restrain  it.  Over  the  years, 
through  many  different  sets  of  eco- 
nomic, social,  and  political  factors, 
only  one  constant  in  budget  policy  is 
visible:  the  insatiable  congressional 
desire  to  spend  as  much  taxpayer 
money  as  possible. 

It  may  seem  mysterious  that  after 
all  the  billions  raised  in  tax  biUs.  and 
all  the  budget  summits  to  reduce  the 
budget  deficit,  that  Federal  qiending 
continues  to  increase  and  the  deficit 
remains  in  the  $150  to  $180  billion 
range.  Actually,  the  explanation  is 
quite  simple.  As  Nobel  Prize  winning 
economist  BCilton  Friedman  has  point- 
ed out.  congressional  quendlng  is  con- 
strained only  by  the  level  of  revenues 
and  the  m^iyimiim  politically  aoc^ta- 
ble  deficit.  Tax  increases  are  quiddy 
spent,  and  progress  on  deficit  reduc- 
tion then  seems  as  distant  as  ever. 

One  could  suggest  a  natural  law  of 
budget  deficits— regardless  of  any- 
thing else  going  on  in  policy  and  the 
economy,  the  natural  level  of  the 
budget  deficit  Is  currently  around  $160 
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billkm.  This  is  considered  tolerable  by 
the  political  system.  In  other  words, 
the  deficit  level  drives  policy,  rather 
than  the  other  way  Around.  Policy  ac- 
tions revolve  around  this  deficit  level 
and  budget  results  cohfonn  to  It. 

Thus  trying  to  tax  our  way  to  deficit 
reduction  resembles  nothing  so  much 
as  a  cat  <'htMM"g  lis  own  tail.  Yet  the 
groundwork  is  now  being  laid  for  yet 
another  budget  summit  replete  with 
large  tax  increases  and  probably  unen- 
forceable spending  limits.  Let  us  not 
misunderstand  what  is  happening: 
Once  the  participiuits  enter  the 
budget  summit,  theyt  aU  will  have  an 
Interest  in  producing  a  package,  even 
If  It  reflects  bad  poUcy. 

So  I  would  encokirage  President 
Bush  to  stand  by  his  t>ledge  of  no  new 
taxes.  Furthermore,  I  would  take  this 
opportunity  to  mention  the  duck  test 
devised  by  OMB  Director  Darman.  Es- 
sentially, the  duck  tdst  sUtes  that  if 
the  average  person  considers  some- 
thing to  be  a  tax.  it  is  a  tax.  This 
seems  like  a  pretty  g0od  way  to  gauge 
tax  policy,  and  I  hope  the  administra- 
tion applies  it  to  policy  options  under 
review  during  the  bUdset  summit  ne- 
gotiations. 

I  have  a  message  fjor  the  President: 
Read  my  lips,  keep  the  campaign 
pledge.  Make  no  nilstake.  Congress 
will  use  higher  taxes  for  higher  spend- 
ing. Frankly,  currebt  discussions  of 
the  Federal  budget,  the  deficit  and  to 
tax  or  not  to  tax  reminds  me  of  a  new 
season  of  baseball:  The  players 
change,  the  positions!  change,  but  the 
game  remains  the  same.  There  are 
those  p^%nng  the  pitch  that  it  is  possi- 
ble to  slide  a  tax  increase  by  the  tax- 
payers. To  that  I  yelli  "Foul  baU." 

If  I  have  said  it  once.  I  have  said  it  a 
thousand  times,  toUgh  choices  and 
cuts  in  spending  are  what  are  needed 
to  reduce  the  Federal  budget  deficit. 
The  American  people  are  already  over- 
taxed. One  clear  illustration  of  this 
fact  is  the  marking  of  Tax  Freedom 
Day  on  May  5.  This  is  the  first  day  of 
the  year  that  the  American  taxpayer 
has  worked  enough  to  cover  Federal, 
State,  and  local  taxes,  and  can  start 
enjoying  his  or  her  earnings.  May  5  is 
the  latest  Tax  Freedom  Day  ever,  re- 
flecting the  34  percent  of  Income  the 
average  American  family  will  fork  over 
in  taxes  during  1990.  I>eBpite  these  sad 
facts.  Congress  is  pushing  for  another 
tax  Increase  without  demonstrating  its 
ability  to  bring  the  budget  under  con- 
trol with  the  last  four. 

I  do  not  need  to  remind  anyone  that 
thanks  to  Congress.,  we  had  a  tax  in- 
crease in  1982.  j 

We  had  a  tax  incrciase  in  liNIS. 

We  had  a  tax  Increase  in  1984. 

And  we  had  a  tax  Increase  in  1985. 

For  4  years  Congress  raised  taxes— 4 
stndght  years.  And  for  4  years  the  def- 
icit climbed  to  ita  peak  of  $221  billion 
in  fiscal  year  1988.  Frankly.  I  am 
scared  to  death  abput  what  another 
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tax  increase  will  do— trying  to  bring 
down  the  deficit  by  raising  taxes  is  like 
giving  a  dnmk  another  drink  to  sober 
him  up.  Doing  it  to  stimulate  the  econ- 
omy is  like  giving  him  the  keys  to  your 
car. 

The  fundamental  issue,  here,  is  that 
Americans  are  not  undertaxed.  All 
across  America  we  see  the  birth  of  a 
tax  revolution.  In  Massachusetts.  In 
California.  In  Illinois.  Oklahoma,  and 
BClchlgan.  In  Oregon  and  Nevada,  and 
even  my  own  State  of  Delaware.  Amer- 
icans see  two  things  growing  bigger  to- 
gether—their taxes  and  the  deficit.  It 
is  not  right,  and  one  need  only  ask 
King  George  how  hardworking  folk  re- 
spond to  tax  abuse.  Everywhere, 
people  seem  to  be  saying:  "No  more 
taxes  imtil  Government  can  demon- 
strate that  it  spends  the  funds  wisely." 

Ironically,  a  wealth  of  experience 
demonstrates  that  tax  increases  kill 
the  economy.  Tax  relief  stimulates  it. 
We  witnessed  this  basic  economic 
truth  in  the  twenties,  again  with  Ken- 
nedy in  the  sixties,  and  finaUy  with 
Roth-Kemp  In  the  eighties.  Unfortu- 
nately. Washington  discards  this 
wealth  of  experience.  But  then  again, 
the  wealth  of  experience  Is  one  wealth 
Congress  has  not  figured  out  how  to 
tax.  At  least  not  yet.  Not  only  are 
their  calls  for  new  taxes  being  heard 
in  our  Nation's  Coital,  many  are  also 
calling  for  the  use  of  projected  defense 
budget  savings  for  increased  spending. 
The  latest  Democratic  gimmick  is  to 
call  the  banluxipt  Treasury  to  finance 
congressional  political  campaigns. 

Instead,  I  believe  we  should  return 
this  peace  dividend  to  the  people  who 
paid  it  in  the  first  place— the  taxpay- 
ers. In  fact,  I  have  Introduced  legisla- 
tion—the Roth  defense  rebate  which 
would  do  Just  that  by  reducing  tax 
rates  for  lower  and  middle  income 
Americans.  Specifically,  my  legislation 
would  cut  the  15  percent  bottom  tax 
bracket  by  20  percent.  It  would  also 
trim  the  28-percent  rate  by  10.7  per- 
cent. This  much  needed  tax  relief 
would  be  phased  in  over  a  5-year 
period,  as  the  defense  savings  are  real- 
ized. 

America's  leaders  have  been  given  a 
wonderful  opportunity  to  follow 
through  on  their  swing.  Using  the 
peace  dividend  for  more  spending  and 
increasing  taxes  to  reduce  the  deficit 
would  not  be  a  double  play— it  would 
be  the  third  out  in  the  ninth  inning 
for  a  losing  team.  Returning  defense 
savings  to  the  taxpayers  and  taking 
the  pitch  to  reduce  spending  and  make 
budget  cut»— now  that  would  be  a 
home  run. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Kansas 
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The  Senate  continued  with  the  con- 
siderations of  the  bill. 


HO.  itia 

(Purpose:  To  provide  limitations  on  the  po- 
litical acttvitia  of  certain  employees  of 
the  Federal  Election  Commlaalon  and  for 
other  purpoaes) 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk. 

The   PRESIDING   OFFICER.   The 

clerk  will  report  the  amendment. 
The  legidatlve  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dolb]  pro- 

poaea  an  amendment  numbered  15M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  Insert  between  lines  21  and  22 
the  following  new  subaectlon: 

"(bKl)  An  employee  of  the  Federal  Elec- 
tion Commission  (except  one  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate),  may  not  request  or 
receive  from,  or  give  to.  an  employee,  a 
Member  of  Congreaa.  or  an  officer  of  a  uni- 
formed service  a  political  contribution. 

"(2)  No  employee  of  the  Federal  Election 
riiiiimiiBiInn  (except  one  appointed  by  the 
Prealdent,  by  and  with  the  advice  and  con- 
sent of  the  Senate),  may  take  an  active  part 
in  political  management  or  political  cam- 
paigna. 

"(3)  For  purpoaea  of  thla  subsection,  the 
term  'active  part  in  political  management  or 
In  a  political  '^™i»»»gti'  means  those  acta  of 
political  management  or  political  campaign- 
ing which  were  prohibited  for  employeea  of 
the  competitive  service  before  July  19,  1940. 
by  determinations  of  the  Civil  Service  Com- 
mission imder  the  rules  prescribed  by  the 
Prealdent. 

Mr.  E>OLE.  Mr.  President,  this 
amendment  is  not  complicated.  It  ef- 
fects 240  Federal  employees  out  of  3 
million.  It  is  part  of  a  larger  amend- 
ment I  offered  the  other  day  to  make 
certain  we  did  not  politicize  every 
agency  of  Government,  iiududing  the 
Federal  Election  Commission.  This 
would  except  the  Federal  Elections 
Commission  from  this  liberalized 
Hatch  Act  that  is  being  pushed 
through  the  Congress. 

Here  is  what  the  Federal  Election 
Commission  does.  If  you  want  to  po- 
liticize it.  why.  I  would  leave  that  to 
the  Judgment  of  the  majority  party. 

They  audit  for  cause  any  congres- 
sional senatorial  campaign  committee; 
administers  the  public  funding  pro- 
gram for  Presidential  candidates;  re- 
ceives, reviews  and  discloses  all  Feder- 
al political  campaign  finance  reports; 
exclusive  civil  Jurisdiction  to  enforce 
limits  and  prohibitions  on  campaign 
committees;  they  have  subpoena 
power  over  any  individual  who  works 
for  a  campaign  to  Investigate  cam- 
piOgn  violations;  the  ability  to  sue 
treasurers  and  candidates  and  commit- 
tees for  violations  of  the  FECA.  Con- 


stantly, through  the  Information 
Service  Division  and  Public  Records 
Office  anonymous  requests  are  re- 
ceived for  information  and  advice  on 
all  candidates.  In  fact,  a  lot  of  people 
write  anonymous  letters  complaining 
about  one  of  us.  whoever,  in  Federal 
office  or  about  campaign  finance  or 
anything  else. 

So  all  this  amendment  does  is  pro- 
hibit the  employees  of  the  Federal 
Election  Commission  from  giving  a  po- 
litical contribution  to  another  employ- 
ee, a  Member  of  Congress,  or  an  offi- 
cer of  a  tmlformed  service.  It  also  pro- 
hibits those  FEC  employees  from  re- 
questing and  receiving  political  contri- 
butions from  any  such  persons.  In  ad- 
dition, it  prohibits  employees  of  the 
FEC  from  taking  an  active  part  in  po- 
litical management  or  in  political  cam- 
paigns. 

So  the  basic  effect  of  the  amend- 
ment is  to  exclude  employees  who 
work  for  the  FEC  from  the  relaxed 
standards  on  partisan  political  activi- 
ties contained  in  S.  135.  and  to  impose 
standards  which  are  the  same  as  such 
employees  are  cnurently  required  to 
abide  by.  In  other  words,  what  this 
does  is  TTf^intJiin  current  law  with  re- 
spect to  these  special  Federal  woi^ers. 

If  there  is  ever  a  case  to  be  made 
where  we  should  not  start  politicizing 
Government  workers,  it  ought  to  be 
the  FEC,  and  it  ought  to  be  the  FBI 
and  the  IRS,  and  it  ought  to  be  the 
CIA.  and  it  ought  to  be  the  DIA.  and  it 
ought  to  be  some  others  we  are  going 
to  offer  amendments  on,  such  as  NSA. 
National  Security  Agency.  We  offered 
one  amendment  to  Include  all  those 
and  lost  narrowly  by  four  or  five  votes. 

We  are  talking  about  only  a  fraction, 
a  minor  fraction  of  the  total  nimiber 
of  Federal  employees,  covered  by  this 
act— in  this  case,  if  you  can  believe  it. 
only  240  employees.  But  if  the  majori- 
ty insists  that  everybody  be  covered 
regardless  of  the  sensitivity  of  their 
Jobs,  in  my  view,  there  ought  to  be  a 
record  made.  So  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRE8IDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
stiff ident  second. 

The  yeas  and  nays  were  ordere(L 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  legislative  cleric  proceeded  to 
call  the  rolL 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

BCr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry:  Is  there  an  amend- 
ment pending? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment 
No.  1596.  offered  by  the  Republican 
leader. 

Mr.  DOMENICL  Mr.  President,  I 
have  confirmed  with  a  representative 


of  the  Republican  leader,  who  offered 
the  amendment,  that  he  would  have 
no  objection  to  the  unanimous  consent 
that  I  will  propound. 

I  ask  imanlmous  consent  that  the 
pending  amendment  be  temporarily 
laid  aside  so  that  the  Senator  from 
New  Mexico  can  offer  one  of  the 
amendments  which  has  heretofore 
been  declared  in  order  by  unanimous 

consent.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered 

AMDiDiaaiT  Ro.  laoa 
(Purpoae:  To  provide  limitations  on  the  po- 
litical acUvltiea  of  certain  employeea  of  In- 
teUlgmoe  and  law  enforcement  agendea, 
and  for  other  purpoaea) 
Mr.   DOMENICI.   BCr.   President.   I 
send  to  the  desk  an  amendment  on 
behalf  of  myself.  Senator  D'Amato 
from  New  Toric.  Senator  MxnuEOWSKi 
from  Alaska,  and  Senator  Lott  from 
Mississippi,  and  ask  for  its  immediate 

consideraUon. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 
The  bill  clerk  read  as  follows: 
The  Sraator  from  New  Mexico  [Mr.  Do- 
Msncil.  for  himself,  Mr.  D'Amato,  Mr. 
MuKKOWSKi,  and  Mr.  Lott.  propoees  an 
amoidment  numbered  1609. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  4,  strike  out  "An  em- 
ployee" and  insert  in  lieu  thereof  "(a)  Sub- 
ject to  the  provtslons  of  subaection  (b),  an 
employee". 

On  page  4,  line  11,  strike  out  all  beginning 
with  the  comma  through  "organization"  on 
line  19. 

On  page  4,  insert  between  lines  21  and  22 
the  following  new  subsection: 

"(bXl)  An  employee  of  any  department  or 
agency  deacrlbed  under  paragraph  (3) 
(except  one  appointed  by  the  Prealdent.  by 
and  with  the  advice  and  consent  of  the 
Senate),  may  not  request  or  receive  from,  or 
give  to,  an  employee,  a  Member  of  Congress, 
or  an  officer  of  a  uniformed  service  a  thing 
of  value  for  political  purpoaea. 

"(2)  No  onployee  of  any  department  or 
agency  deacrlbed  under  paragn«>h  (3) 
(except  one  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate),  may  take  an  acUve  part  in  political 
management  or  political  fampalgna. 

"(3)  The  departmenta  and  agencies  to 
which  the  provisions  of  this  subsection 
apply  are: 

"(A)  Department  of  Justice 

"(B)  Central  Intelligence  Agency 

"(C)  Internal  Revalue  Service 

"(D)  Federal  Election  Commission 

"(E)  National  Security  CoimcU 

"(F)  National  Security  Agency/Central 
Security  Service 

"(O)  Merit  Systems  Protection  Board 

"(H)  Office  of  Special  Counsel 

"(I)  Customs  Service 

"(J)  Bureau  of  Tobacco.  Alcohol  and  Fire 
Arms 

"(K)  Secret  Service 

"(L)  Defense  Intelligence  Agency:  and 


"(4)  For  purpoaes  of  this  autasectton,  the 
term  'active  part  in  political  management  or 
in  a  political «— "f'^"'  meana  those  acta  of 
political  management  or  political  campaign- 
ing which  were  prohibited  for  employeea  of 
the  competitive  aovlce  before  July  19. 1940. 
by  determinations  of  the  CtvO  Service  Com- 
mission under  the  rules  prescribed  by  the 
President. 

Mr.  DOMENICI.  Mr.  President,  the 
reason  I  read  the  names  of  the  four 
cosponsors  of  the  Domenid  amend- 
ment Lb  becaiise  I  think  it  is  notewor- 
thy that  these  four  Senators,  Includ- 
ing the  Senator  form  New  Mexico, 
have  established  a  voting  record  here 
on  this  bill  that  probably  indicates 
that  the  five  of  us  support  some 
reform  to  the  Hatch  Act. 

I  think  it  is  significant  to  note  that 
those  Senators  serving  on  the  Commit- 
tee of  Jurisdiction  are  most  interested 
in  getting  a  bUL  They  have  woi^ed  the 
longest  and  the  hardest  to  get  this  bllL 
At  least.  I  gather  that  this  has  not 
been  an  exercise  that  anybody  wants 
to  go  through  Just  for  the  purpose  of 
having  a  debate.  It  has  been  a  good 
debate,  but  ultimately  the  sponsors 
want  the  bill  not  only  to  pass  the 
Senate,  but  to  become  law.  That 
means  the  sponsors  want  a  bill  that 
will  be  signed  by  the  President,  or.  If 
he  vetoes  it.  that  would  be  overridden. 

That  is  why.  it  seems  to  this  Sena- 
tor, that  four  Senators— and  I  commit 
nothing  for  any  of  them— support  the 
amendment  that  Identifies  Just  a 
couple  of  very  serious  problems  with 
the  biU. 

From  my  standpoint,  as  the  Senator 
from  New  Mexico,  the  time  has  come 
to  alter  and  modify  the  Hatch  Act  to 
permit  Federal  employees  to  partici- 
pate in  significantly  more  "ordinary 
citizen"  activity  with  reference  to  the 
electoral  process.  Although  I  do  be- 
lieve the  Hatch  Act  has  served  a  very, 
very  significant  purpose.  I  believe  It  is 
a  fairly  good,  debatable  Item  as  to 
whether  or  not  it  ought  to  be  substan- 
tially modified.  But  I  am  on  the  side  of 
expanding  the  citizen  rights,  so  to 
speak,  of  those  who  woi^  for  the  Fed- 
eral Government. 

I  do  believe  there  are  a  coui^e  of 
things  that  we  should  be  seriously  con- 
cerned about.  I  have  done  my  best,  on 
behalf  of  myself  and  these  three  other 
Senators,  to  enci4>Bulate  two  major  de- 
ficiencies with  the  bill  before  us. 

I  have  Just  received  word  that  a  fifth 
Senator,  who  has  been  generally  sup- 
portive of  the  bill.  Senator  McCaih. 
from  Arizona,  desires  to  be  a  cospon- 
sor. 

That  Is  nothing  more  than  a  state- 
ment that  five  Senators,  who  seem  to 
have  been  pretty  much  on  the  side  of 
"let  us  move  ahead  with  some  type  of 
i4}proprlate  reform,"  have  Joined  in 
this  amendment. 

Let  me  get  back  to  two  flaws  that  I 
believe  are  not  necessary  for  prudent 
reform  in  the  pending  legislation  and 
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that.  In  fact,  should  not  be  part  of  the 
reform  provisions  for  the  Hatch  Act. 

Pitst.  the  bill  is  too  broad  in  its  in- 
clusion of  all  Federal  agencies.  This 
amendment  has.  as  ooe  part,  removing 
certain  critical  agencies  of  this  Na- 
tion's Government  from  coverage 
under  the  bill.  These  agencies  need  to 
be  beyond  political  involvement.  They 
must  not  have  any  taint  or  suspicion 
about  poliUcal  activity,  not  even  the 
suspicion  of  coercion  or  partisan  ac- 
tivities. There  are  some  agencies  that 
should  not  be  In  this  bill. 

The  Senate  has  come  close  on  a  pre- 
vious Dole  amendment  to  exclude  cer- 
tain sensitive  agenciea.  But  close  is  not 
enough.  My  amendment  Includes  a  few 
more  than  did  that  of  the  distin- 
guished minority  leader.  Senator 
DoLS.  I  want  to  quickly  tick  them  off. 
They  fit  what  I  think  Is  common 
sense,  what  I  think  cries  out  for  an 
amendment.  I  think  those  employees 
working  for  those  agencies  would  over- 
whelmingly desire,  to  be  left  out. 

Again.  I  am  not  here  suggesting  a 
referendum,  although  It  is  an  interest- 
ing idea.  We  really  do  not  know  where 
the  majority  of  the  Federal  employees 
stand  on  this  issue.  But  I  have  no 
doubt  the  Department  of  Justice  of 
the  United  States  does  not  belong  in 
this  reform  movement.  Everyone  un- 
derstands what  the  Department  of 
Justice  is.  Do  we  want  those  who  work 
in  the  UJ3.  attorneys'  offices  across 
this  land  getting  political  as  part  of 
this  reform  movement?  I  think  not. 

The  Central  Intelligence  Agency.  Do 
we  really  want  that  operation,  with  its 
employees  and  its  mission  for  the 
Nation,  to  be  under  more  suspicion? 
To  have  more  implied  or  real  political 
pressures?  I  think  no^. 

The  Internal  Revjenue  Service.  It 
seems  to  this  Senator  they  have 
enough  problems  with  American  cltl- 
aens.  interpreting  and  enforcing  the 
very  complex  laws  of  this  land.  While 
our  tax  collection  system  is  built  on 
paying  voluntarily,  it  is  obvious,  as  the 
Presiding  Officer  knows,  that  there  is 
already  a  great  contention  t)etween 
those  In  the  IRS  who  enforce  the  laws 
and  the  cltissens.  We  need  not  add  any 
suspicion  of  political  or  partisan  activi- 
ty to  their  already  Cumbersome  case- 
load and  difficult  Jobi 

The  Federal  Election  Commission- 
small.  Nevertheless,  it  should  not  be 
Included  within  any  expanded  partisan 
activity.  Is  it  asking  too  much  for 
these  employees  who  were  exempt  by 
Executive  order  from  some  of  the 
privileges  of  the  Hatch  Act.  that  to 
understand  they  have  a  slightly  lesser 
parUsan  political  role  in  this  country? 
I  do  not  think  so.  S^ce  they  are  cur- 
rently restricted,  they  know  they  do 
not  have  these  privileges  they  don't 
expect  these  prlvUeiKes.  and  I  think 
most  of  them  woul^  say  it  goes  with 
the  Job. 
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The  National  Security  Council,  the 
National  Security  Agency,  and  the 
Central  Sectirity  Service.  It  seems  ob- 
vious to  me  they  should  be  exempt. 

The  Merit  System  Protection  Board. 
In  a  nutshell,  that  is  the  board  that 
determines  rights,  privileges,  and  ap- 
peals under  the  merit  system.  Clearly, 
we  do  not  need  to  expand  their  oppor- 
tunity to  be  Involved  in  partisan  poli- 
tics, and  we  would  be  doing  no  injus- 
tice by  exempting  them  from  the 
reform  movement.  It  seems  to  me  they 
would  not  want  to  be  politically  active. 
And  the  same  can  be  said  for  Office  of 
Special  Counsel,  which  is  directly  tied 
to  the  Hatch  Act. 

The  Secret  Service,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  We 
know  what  they  are;  they  are  enforce- 
ment officers.  They  have  limited  privi- 
leges now.  They  have  even  been  ex- 
cluded from  some  political  activities 
under  Executive  order  because  of  the 
fragile  nature  of  their  work.  There  is  a 
lot  of  undercover  work,  a  lot  of  diffi- 
cult, onerous  work.  I  do  not  think  they 
want  to  be  under  S.  135. 1  do  not  think 
they  ought  to  be.  So  they  would  be 
exempt  under  my  amendment. 

The  civilians  within  the  Defense  In- 
telligence Agency,  a  not  very  large 
agency.  We  do  not  hear  as  much  about 
them  as  we  do  the  CIA,  but  they  do 
many  of  the  same  things.  Is  it  not  logi- 
cal that  those  who  work  there  could 
be  asked  by  their  country  to  have  a 
slightly  less  partisan  Involvement  as  a 
condition  and  part  of  their  employ- 
ment? If  they  were  asked,  they  would 
say  "aye"  in  a  minute.  Why  do  we  not 
Just  go  ahead  and  exclude  them  on  the 
basis  that  they  should  not  be  there 
under  any  approach  to  protect  their 
Jobs,  protect  their  merit,  protect  them 
from  aspersions,  from  pressures  im- 
plicit or  real. 

So  it  seems  to  this  Senator  that 
those  parts  of  the  Government  ought 
to  be  exempt  from  an  expanded  role  in 
partisan  politics  as  a  condition  of  their 
employment. 

I  repeat,  there  really  can  be  no 
doubt  that  some  of  these  agencies  we 
have  talked  about  before— it  has  been 
on  this  floor  before  and  voted  on— 
should  not  be  in  this  act.  As  the  Sena- 
tor from  New  Mexico,  I  do  not  have 
any  absolute  certainty  which  agencies 
have  the  qualities  that  I  have  de- 
scribed here  this  morning,  but  I  tried 
my  best  to  find  those  that  siu«ly  fit. 

That  is  one  thing  that  is  offensive 
about  this  bill.  That  is  one  thing  I 
remind  the  Senate:  Five  Senators  who 
have  been  supporting  reform,  included 
the  distinguished  Senator  from  New 
York,  who  is  on  the  floor.  Join  me  in 
saying  let  us  fix  this. 

Then,  Mr.  President,  this  is  one 
other  very,  very  Important  part  to  this 
amendment.  That  part  is:  Let  us  have 
some  common  sense  on  which  agencies 
are,  by  their  very  quality  and  charac- 
ter of  work,  more  apt  to  suffer  than  to 


gain.  There  are  certain  agencies  that 
are  more  apt  to  be  respected  less  and 
to  be  less  impartial  If  put  under  the 
reform  than  If  left  alone. 

The  other  part  does  something  very, 
very  simple.  I  tie  them  together  here. 
It  says,  while  our  Federal  employees 
may.  Indeed,  be  asking  us  for  an  ex- 
panded participatory  role  in  our  politi- 
cal processes.  Incidentally,  we  have  no 
official  reliable  or  scientific  poll  saying 
a  majority  of  Federal  employees  do  or 
a  minority  do.  or  whether  a  large  ma- 
jority does  not  want  the  expanded 
rights.  We  are  acting  on  the  premise 
that  they  deserve  expanded  rights. 
But  there  is  one  thing  very  clear  Fed- 
eral employees  are  not  clamoring  to  be 
solicited  in  an  organized  way  for  politi- 
cal contributions  as  one  of  their  ex- 
panded privileges. 

Has  anyone  had  a  group  of  Federal 
employees  meet  with  them  and  heard 
them  stand  up  and  say.  "Senator,  we 
want  our  civil  rights  extended;  we 
want  organizations  to  be  able  to  offi- 
cially solicit  money  from  us  as  Federal 
employees  or  that  we  as  Federal  em- 
ployees want  to  solicit  political  contri- 
butions"? I  have  not  heard  any.  Per- 
haps a  few  Senators  have  heard  from 
organization  leaders  but  we  sure  don't 
hear  it  from  the  rank  and  file.  Federal 
employees  currently  are  permitted  to 
contribute,  but  they  do  so  voluntarily 
and  no  one  has  the  right,  nor  no  orga- 
nization can  create  itself  and  have  the 
right  to  solicit  contributions  from  Fed- 
eral employees  on  a  Federal  employee 
to  Federal  employee  basis. 

So  all  this  amendment  does  is  say  all 
expanded  solicitation  rights  under  this 
reform  pa(Aage— and  I  do  not  even 
know  on  this  count  whether  we  ought 
to  call  it  reform— but  all  solicitation 
changes  from  the  old  law  are  wiped 
out  and  we  return  to  the  old  law  as  far 
as  soliciting  contributions  from  Feder- 
al employees.  We  do  not  do  away  with 
contributions.  We  Just  say  retain  the 
old  law.  which  is  predicated  upon  es- 
sentially voluntary  contributions  with 
no  right  to  openly  solicit  Federal  em- 
ployees by  other  Federal  employees. 

I  believe  common  sense.  Bftr.  Presi- 
dent, says  that  liberalizing  campaign 
contribution  solicitation  and  turning 
Federal  employees  into  a  fundraJsing 
work  force  is  not  going  in  the  right  di- 
rection. It  is  not  an  improvement  to 
say  to  Federal  employees.  "We  want  to 
expand  your  clvU  rights,  your  right  to 
iMuliclpate.  but  we  also  want  to  give 
coworkers  in  organizations"— whatever 
that  means.  I  say  to  my  friend  from 
New  York— "we  want  to  give  you  the 
right  to  go  into  an  agency  and  deter- 
mine who  is  going  to  t>e  asked  to  give 
and  then  luiow  who  has  and  who  has 
not." 

Such  knowledge  can  be  a  very  signif- 
icant pressure  on  those  who  are 
making  decisions  about  the  public 
service,  merit  pay  Increases  and  the 


like.  If  the  presstire  and  potential  for 
abuse  Is  not  real,  it  certainly  has  the 
potential  for  mischief,  and  mlsinter- 
pretaUon.  Instead  of  making  the  work- 
place for  our  Federal  employees 
better,  it  has  the  opportxmlty  to  make 
It  more  offensive,  more  difficult,  more 
onerous.  It  could  polltlcalize  the  Civil 
Service  work  force. 

So  let  me  repeat.  On  behalf  of  five 
Senators  who  have  been  supporting 
this  reform  measure  and  who  support 
this  amendment  by  saying,  "Look, 
there  are  two  things  that  do  not  sound 
like  prudent,  worthwhile  reform.  We 
are  saying  that  is  improper  to  include 
departments  like  the  FBI  and  the 
IRS."  And  we  support  current  law  re- 
garding the  making  and  sollcltating  of 
contributions  from  employees.  We 
support  voluntary  political  contribu- 
tions. We  object  to  active  solicitation 
of  Federal  employees  by  "an  organiza- 
tion." so  long  as  they  belong  to  it. 
Such  a  change  would  transform  a  vol- 
untary contribution  system  into  a  de- 
facto  Involuntary  contribution  system. 
Regardless  of  any  possible  merit,  no 
FMeral  employee  has  asked  me  to 
change  the  political  contribution  or 
solicitation  rules. 

I  am  trying  my  best  knowing  full 
weU  that  it  looks  like  this  bill  is  going 
to  pass.  Members  on  the  other  side 
seem  to  be  voting  in  lock  step  as  if  it  is 
a  foregone  conclusion  that  this  is  a 
perfect  bill  as  is.  And  there  are  some 
on  this  side  of  the  aisle  who  truly 
want  reform  and  have  been  trjrlng  to 
keep  the  bill  Intact. 

What  I  am  trying  to  say  is  that  at 
some  point,  we  have  to  be  reasonable 
about  those  provisions  that  Just  do  not 
seem  right.  Even  if  we  do  not  want  to 
ask  the  Federal  employees  whether 
they  want  this  law  or  not.  it  seems  to 
this  Senator  that  the  presumption— is 
that  they  do  not  want  to  be  further  so- 
licited; they  do  not  want  anyone's 
right  to  solicit  contributions  from 
them  expanded.  And  they  do  not  want 
to  become  fundraisers  themselves. 

Does  anyone  want  to  take  that  poll? 
Does  anyone  want  to  ask  Federal  em- 
ployees, as  part  of  their  expanded 
rights  do  they  want  to  give  coworkers 
and  members  of  organizations  they 
belong  to  the  right  to  openly  solicit 
from  them  as  compared  with  their  vol- 
untarily contributing? 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  D'AMATO.  I  would  like  to  read 
from  page  2  of  the  amendment,  sub- 
section (20X3): 

No  employee  of  any  department  or  agency 
described  under  paragraph  (3)  (except  one 
appointed  by  the  Prealdent,  by  and  with  the 
conaent  of  the  Senate),  may  take  an  active 
part  In  political  management  or  political 


Then    the    departments    that    are 
listed  are  the  Department  of  Justice. 


Central  Intelligence.  Internal  Revenue 
Service.  Federal  Elections  Commis- 
sion. National  Security  Council.  Na- 
tional Security  Agency  Central  Securi- 
ty Service.  Merit  Systems  Protection 
Board.  Office  of  Special  Counsel.  Cus- 
toms Service.  Bureau  of  Tobacco.  Alco- 
hol and  Firearms.  Secret  Service.  De- 
fense Intelligence  Agency. 

Let  me  ask  my  colleague  what  this 
amendment  would  do.  Would  it  be  to 
say  that  if  you  are  an  IRS  agent,  an 
FBI  agent,  you  woxild  not  be  able  to 
take  an  active  participatory  role  in  a 
running  of  a  campaign  or  political 
campaigns? 

Mr.  DOMENICI.  The  Seiuitor  is  ab- 
solutely right. 

Bfr.  D'AMATO.  And  If  we  did  not 
have  this  amendment,  then  I  say,  in 
other  words,  imder  the  proposed  bill 
that  is  here,  FBI  agents.  Internal  Rev- 
enue Service  agents.  Justice  Depart- 
ment officials  can  and  would  be  per- 
mitted to  take  part  in  active  political 
campaigns? 

Bftr.  DOMENICI.  The  Senator  is  ab- 
solutely correct. 

Mr.  D'AMATO.  What  about  as  it  re- 
lates to  the  raising  of  monesrs?  With- 
out this  amendment  and  the  provision 
that  addresses  that,  would,  for  exam- 
ple, an  agent  be  permitted,  or  any  of 
the  employees  under  these  categories, 
to  go  out  and  actively  solicit  political 
funds  without  the  Senator's  amend- 
ment? 

Mr.  DOMENICI.  Yes. 

Bdr.  D'AMATO.  So  that  what  we  are 
saying  is  that  whether  CIA.  FBI.  Jus- 
tice Department 

VLc.  DOMENICI.  The  answer  is.  yes. 
within  if  both  the  Federal  worker 
asking  for  the  political  contribution 
and  the  Federal  worker  being  asked  to 
make  a  political  contribution  are  mem- 
bers of  the  same  association  or  union 
or  to  use  the  language  of  the  bill  in 
the  same  organizations. 

BAr.  D'AMATO.  Within  their  organi- 
zations. 

BCr.  GLENN.  Will  the  Senator  yield? 

Iilr.  D'AMATO.  Certainly. 

Mr.  GLENN.  That  is  correct;  they 
can  only  solicit  under  S.  135  within 
their  own  orguilzation.  They  cannot 
go  outside  and  solicit  publicly.  They 
could  not  go  to  different  organiza- 
tions. It  keeps  that.  It  does  not  open 
that  up. 

Mr.  DOMENICI.  I  might  say  to  the 
Senator,  the  evolution  of  what  an  or- 
ganization is  might  change  in  the 
future.  So  it  may  be  that  there  is  an 
organization  that  is  broad  enough  that 
it  has  16  agencies  In  it  and  then  there 
could  be  direct  solicitation  of  all  em- 
ployees of  the  16  agencies  within  the 
organization,  association  or  union. 

So  the  answer  is,  yes,  as  I  qualified 
it,  an  organization  could  Include  em- 
ployees from  a  multiplicity  of  agen- 
cies, and  then  there  would  be  solicita- 
tion within  the  organization  which 
could  be  a  union  or  other  trpe  of  orga- 


nization such  as  an  association.  Cur- 
rently the  decision  to  make  a  political 
contribution  Is  voluntary. 

Mr.  GLENN.  WOl  the  Senator  yield 
further?  There  Is  a  major  difference 
between  S.  135  and  the  House  bill. 
H.R.  20.  They  pretty  much  take  all  re- 
strictions off.  You  can  have  Civil  Serw- 
Ice  people  going  out  and  raising  money 
from  the  general  public,  as  I  under- 
stand their  bilL  We  prohibit  that.  You 
can  only  solicit  within  your  own  orga- 
nization, within  your  own  PAC  and 
your  own  membership.  You  cannot  go 
outside;  you  cannot  go  to  the  publte. 
different  organizations  or  different 
unions. 

Mr.  D'AMATO.  I  am  pleased  the 
Senator  from  Ohio  has  addressed  that 
and  raised  the  specter  of  what  Is  In 
the  House  bill,  which  we  have  to  go  to 
conference  on.  That  seems  to  me  to  be 
a  total  disaster.  I  am  talking  about  the 
House  bill  which  would  actually 
permit— can  you  imagine:  "Hello.  Mr. 
Jones,  my  name  is  so  and  so.  I  am.  on 
behalf  or'— he  can  even  wear  a  little 
button  saying  he  is  with  the  IRS. 

Now  I  am  being  a  bit  facetious,  but  I 
have  to  tell  you  it  is  a  frightening  kind 
of  situation.  I  have  supported  the  bill 
because  I  do  want  people  to  be  in  the 
political  process,  and  that  is  why  I  Join 
my  good  friend  from  New  Mexico.  Sen- 
ator DoMKBnci.  In  sponsoring  this 
amendment.  I  believe  we  are  embarked 
upon  a  very  precipitous  and  dangerous 
course  of  action  when  we  open  up  po- 
litical participation  to  those  who  woA 
in  very,  very  sensitive  areas,  and  these 
are— the  law  enforcement  area  as  It  re- 
lates to  our  Justice  system,  the  intelli- 
gence agencies,  the  Federal  Election 
Commission  Itself,  which  I  think  we 
want  to  encourage,  with  the  exception 
of  the  political  representatives  who  do 
come  through  the  process  and  are  con- 
firmed by  the  Senate  at  the  highest 
echelons.  I  believe  it  is  open  to  abuse. 
I  believe  that  it  will  eventually  be 
abused. 

While  I  would  like  to  see  us  go  for- 
ward and  I  am  supportive  of  the  gen- 
eral provisions  that  would  permit,  for 
example,  those  In  the  Postal  Service 
and  others  to  have  the  benefit  of  full 
political  participation.  I  do  think  we 
have  a  right  to  expect  that  when 
people  take  certain  pcjisitions  they  take 
them  with  the  knowledge  beforehand 
that.  yes.  they  will  be  circumscribed 
from  that  kind  of  political  activity 
they  would  be  permitted  to  do  other- 
wise. I  think  we  do  that  for  their  own 
protection. 

Is  one  of  the  reasons  the  Senator 
propounded  the  amendment  so  that 
those  within  the  various  services  will 
be  free  from  political  pressures  as  It 
relates  to  muking  political  contribu- 
tions? 

Mr.  DOlifENICI.  Absolutely.  Let  me 
say  to  my  friend,  he  has  woi^ed  hard 
in  the  area  of  trying  to  get  \x&  involved 
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in  the  war  on  drualB.  How  does  the 
Senator  think  that  an  undercover 
agent,  who  is  listed  ■■  a  member  of  an 
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is  going  to  take 
ly  any  member  of 
the  Senator 
eit? 
not  think  he  is 


employee  organisatii 
to  open  solicitation 
his  organiHition? 
think  he  is  going  to 

Mr.  D'AMATO.  I 
going  to  like  it.  I  dojnot  believe  he  is 
■eddng  it.  I  have  noi)  found  that  from 
this  class.  And  thdse  are  areas  in 
which  I  have  spent  a  great  deal  of 
time,  with  the  Customs  agents,  with 
the  Bureau  people,  with  the  Justice 
Department  people,  with  all  of  these 
various  agencies,  and  I  would  believe 
that  if  this  is  suppo^  to  be  off-the- 
job^site  kind  of  solibitation.  how  do 
they  do  it?  In  other  words,  is  there  so- 
licitation permitted  bnder  S.  135  on 
the  Job  site?  Maybe  (he  Senator  from 
Ohio  could  answer. 

BCr.  DOMENICI.  Bow  you  are  going 
to  enforce  it.  I  do  not  know,  but  I  do 
not  think  you  can  imder  the  bill 
before  us. 

Mr.  D'AMATO.  I  hkve  been  given  to 
understand,  I  say  to  ihe  Senator  from 
Ohio,  there  is  suppoafd  to  be  no  sollci- 
ti^on  on  the  job  site.] 

The  PRESIDING  OFFICER.  The 
Senator  from  New  iMexico  has  the 
floor.  I 

Mr.  DOMENICI.  I  {would  be  pleased 
to  yield  for  a  questjlon  of  the  floor 
manager. 

Mr.  OLENN.  I  thank  the  Chair. 
That  is  correct.  Thei  biggest  problem 
with  the  Hatch  Act  {has  been,  as  the 
Senators  know— my  colleagues  are  into 
it;  they  have  a  lot!  of  civil  service 
people  in  their  areat.  They  are  very 
concerned  about  this,  and  have  been 
thinking  about  this,  and  are  not  Just 
voting  automatically.  I  appreciate  that 
very  much. 

But  what  the  biU  does,  it  takes  a 
very  confusing  situation  where  all 
these  interpretations  under  the  Hatch 
Act  have  been  there  for  many  years, 
have  left  the  ridiculous  situation  we 
even  have  to  have  a  hotline  now  so 
people  can  call  to  fihd  out  what  they 
are  and  are  not  gofeig  to  violate,  if 
they  can  figure  out  wjhat  to  call  about. 
we  simplify  this  no^  and  make  the 
Hatch  Act  more  workable.  That  was 
the  purpose  of  S.  135.  It  was  not  to 
repeal  anything.  It  iMas  not  to  change 
the  Hatch  Act  and  eepeal  it.  It  is  to 
make  it  workable  so  beople  will  under- 
stand It.  so  there  will  |not  be  these  mis- 
conceptions, so  ther«  will  not  be  the 
chance  of  violations  In  the  woi^plaoe. 
or  deliberate  violations. 

So  what  we  did  is  exactly  what  the 
Senator  from  New  York  said  a 
moment  ago.  We  say  that  in  the  work- 
place you  cannot  dO  anything;  you 
cannot  even  wear  a  campaign  button 
that  you  are  permitted  to  wear  right 
now.  So  in  effect  we  are  tightening  up 
in  that  respect.  Tou  can  wear  it  right 
now.  Right  now  you  can  go  in  and 
wear  a  campaign  button.  Under  S.  135 


you  cannot  do  that  in  the  woikplace: 
it  is  prohibited.  Off  the  workplace  we 
have  a  couple  of  prohibitions.  Tou 
cannot  run  for  public  elective  office 
yourself,  and  you  cannot  go  out  and 
ask  for  contributions  from  the  public. 
You  are  restricted  to  keeping  your  so- 
licitation for  contributions  for  a  PAC 
within  the  membership  of  that  group 
and  that  is  it.  We  keep  those  restric- 
tions. 

Outside  of  that,  should  people  be 
able  to  participate  in  local  politics  and 
have  an  interest  in  their  political 
system?  This  provides  that  but  with 
those  very  specific  protections. 

In  direct  answer  to  the  Senator's 
question,  in  the  workplace,  nothing. 
There  is  no  political  activity  in  the 
workplace  and  the  penalties  are  stiff- 
ened. With  the  Robb  amendment,  the 
p^ialties  are  up  to  3  years  in  jail  and 
$5,000.  so  that  we  say  if  there  Is  coer- 
cion, if  there  is  anything  that  violates 
it.  you  can  get  that  penalty.  Those  are 
the  basics  of  what  we  provide. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  distinguished  chairman 
from  Ohio. 

Let  me  clarify  for  my  good  friend 
from  New  Yoik.  whose  friendship  I 
greatly  respect  and  whose  support  I 
am  thankful  for.  essentially  we  should 
not  be  confused  with  rhetoric  about 
the  law  being  very  mixed  up  and  the 
need  to  stndghten  it  out.  That  is  an- 
other issue  that  really  has  nothing  to 
do  with  this  amendment.  There  are  13 
dos  and  16  don'ts.  They  are  all  in  the 
two  pages  of  regulations. 

But  we  both  have  been  supporting 
major  reform  in  spite  of  some  misgiv- 
ings. This  issue  is  simply  whether  we 
should  expand  the  right  of  Federal 
employees  to  solicit  and  be  solicited 
for  campaign  contributions  or  should 
we  leave  it  like  it  is.  I  submit  that  no 
Federal  employee  that  I  am  aware  of. 
unless  he  is  currently  the  head  of  an 
organization  that  spends  political 
money,  is  asking  to  solicit  or  be  solicit- 
ed by  any  organization.  I  say  no  one 
wants  that  right,  and  that  Is  not  a 
good  thing  to  impose  on  our  Federal 
employees.  Leave  the  solicitation  and 
contribution  rules  Just  like  they  are. 
Political  contributions  are  essentially 
voluntary.  How  do  you  think  a  subor- 
dinate Is  going  to  feel  getting  called  at 
home  by  a  superior  who  Is  soliciting  a 
contribution?  That  is  prohibited 
today.  I  do  not  believe  we  ought  to 
have  that  or  any  expansion  of  the 
right  to  solicit.  There  are  numerous 
examples  that  we  could  sit  here  and 
think  of  that  do  the  Federal  service  no 
Justice  and  are  not  needed  for  healthy, 
solid  reform. 

I  yield  the  floor. 

VI.  D'AMATO.  Mr.  President,  I  do 
believe  that  we  are  headed  on  a  proper 
course  by  opening  up  the  process,  and 
that  is  why  I  have  been  supportive  and 
continue  to  be  supportive  of  the  legis- 
lative endeavors  that  have  been  put 


forth  by  my  distinguished  friend  from 
Ohio. 

However.  I  have  to  concur  with  my 
colleague  from  New  Mexico,  and  that 
is  why  I  Joined  him  in  this  amend- 
ment. I  think  we  can  be  creating  a 
great  deal  of  mischief  as  it  relates  to 
open  the  process  to  political  participa- 
tion to  those  who  work  in  the  enumer- 
ated areas  basically  covering  national 
security,  the  Justice  Department,  FBI. 
Secret  Service.  In  addition,  the  ques- 
tion of  whether  or  not  a  superior  can 
call  someone  off  the  premises  to  raise 
fimds  even  as  it  relates  to  a  particular 
PAC  can  be  chilling. 

I  suggest  that  the  Senator  has  raised 
a  very  valid  point.  It  may  be  that  it  is 
only  one  of  perception,  for  that  per- 
ception unfortimately  aU  too  often 
takes  on  an  aura  of  reality,  whether 
we  like  it  or  not.  That  is  why  I  have 
agreed  to  be  supportive  of  this  amend- 
ment. I  believe  that  the  legislation, 
with  these  two  amendments,  will  serve 
the  Interests  of  90  percent  of  those 
who  have  said  we  want  to  be  involved 
in  the  political  process.  And  because  I 
work  for  one  of  the  services  that  is  not 
in  an  enforcement  area,  particularly 
we  should  not  be  precluded.  I  am  talk- 
ing particularly  about  the  postal 
worker  executives,  and  the  hundreds 
of  thousands,  tens  of  thousands  that 
seek  this  opportunity. 

I  believe  we  can  extend  that  benefit 
and  privilege  to  them,  and  that  right.  I 
think  they  have  a  right  without  bring- 
ing upon  the  perception  and  opening 
the  process  to  the  kinds  of  abuses  that 
my  colleague  from  New  Mexico  has 
shared  a  concern  about. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  ask  the  Senator  how  he 
thinks  this  would  work.  We  will  Just 
use  street  language.  The  boss  calls  you 
on  Saturday  night  at  home  soliciting  a 
campaign  contribution.  On  Monday  he 
does  your  performance  evaliiation. 
Does  the  Senator  think  that  this  is 
conducive  to  good  healthy  work  condi- 
tions, and  appropriate  merit  raises  will 
the  Federal  service  be  better  off  with 
the  potential  for  this  type  of  subtle 
coersion  and  abuse  than  the  way  it  is 
today? 

Mr.  D'AMATO.  I  think  the  Senator 
very  vividly  pointed  out  the  kind  of 
scenario  that  all  too  often  may  take 
place.  Even  if  it  takes  place  once, 
twice,  or  three  times,  the  fact  is  there 
will  be  a  perception  of  this  taking 
place.  It  becomes  chilling  both  to  the 
public  and  to  the  employee. 

Those  employees  who  are  turned 
down  as  it  relates  to  a  performance 
evaluation,  whether  it  be  for  cause  or 
not  for  cause,  will  always  be  able  to 
raise  the  specter  that  the  reason  they 
were  turned  down— I  have  seen  this 
take  place  personally— because  they 
did  not  participate  as  it  related  to  that 
request. 


I  believe  the  Senator  from  Ohio  has 
put  forth  a  very  constructive  bill  be- 
cause we  are  addressing  a  basic  inequi- 
ty. It  seems  to  me  that  with  these 
amendments,  or  with  this  amendment 
that  the  Senator  from  New  Mexico 
has  advanced,  we  make  a  good  bill  a 
better  bill  and  one  which  I  think  we 
have  an  opportunity  of  having  passed 
overwhelmingly,  that  we  can  insist  on 
at  the  conference,  and  that  the  Presi- 
dent indeed  may  sign.  If  he  does  not 
sign,  it  will  still  be  able  to  come  into 
law. 

So  if  we  want  this  to  be  more  than 
Just  an  exercise  in  futility,  if  we  want 
to  strike  a  proper  balance.  I  commend 
this  amendment  that  I  believe  en- 
hances the  legislation  which  my  good 
friend  from  Ohio  has  advanced. 
Mr.  President.  I  yield  the  floor. 
Mr.     DOMENICI     addressed     the 

Chair.  

The  PRESIDINa  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  only  have  one  last 
statement.  Let  me  say  to  my  friend 
from  New  Yorii.  he  used  the  word 
"chilling."  That  begins  with  a  "C."  I 
say  it  is  a  double  "C."  It  is  chilling  but 
it  could  also  be  costly  because  a  chill- 
ing effect  iB  attitudinal.  But  if  you  are 
denied  a  merit  pay  increase,  it  costs 
money.  Frankly,  I  Just  believe  direct 
soliciUtion  within  departments  by  or- 
ganizations has  the  potential  for  a 
chilling  effect  and  a  costly  effect  on 
Federal  employees.  I  think  it  should 
remain  voluntary  as  it  is  in  the  law. 
I  thank  the  Senator  for  his  support. 
Mr.  OLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  from  Ohio  [Mr.  OLomJ. 
Mr.  OLENN.  Mr.  President,  if  I 
might  address  the  Senator  frmn  New 
Mexico  for  a  moment  before  he  leaves 
the  floor.  I  want  to  congratulate  him 
and  the  Senator  from  New  Yotk  for 
bringing  this  up  because  I  think  the 
Senator  from  New  York  put  his  finger 
on  one  other  word  there  a  while  ago 
that  I  think  is  absolutely  the  right 
word  to  use:  that  is,  it  is  a  matter  of 
"perception." 

There  are  some  perceptions  out 
there  about  how  the  American  public, 
how  all  of  us  here,  view  the  FBI  and 
the  CIA.  in  partictilar  those  two.  FEC 
we  can  add  on  to  that. 

We  had  some,  in  trying  to  work  out 
some  of  these  things,  language  that  I 
might  be  able  to  compromise  on  if  we 
work  together  on  it.  If  the  Senator  is 
willing  to  stKA  around  for  a  few  min- 
utes. I  would  like  to  sit  down  and  talk 
about  this  language,  then  come  back 
and  see  if  we  cannot  work  out  a  com- 
promise on  this  that  I  think  will  be  ac- 
ceptable on  both  sides.  I  propose  to  do 
that  right  now  if  the  Senator  is  agree- 
able to  doing  that,  put  in  a  quonim 
call,  and  talk  about  it  for  a  few  min- 
utes. 


Mr.  DOMENICI.  Mr.  President,  let 
me  respond  to  the  distinguished  chair- 
man. At  some  point,  obviously.  I  am 
not  on  any  urgent  timeframe.  I  would 
seek  disposition  of  my  amendment 
either  by  rollcall  or  otherwise.  But  as  I 
understand  it  now.  if  I  were  to  yield 
the  floor,  we  could  have  a  quorum  call, 
and  we  can  talk  about  it.  But  we  also 
have  the  pending  Dole  amendment 
that  has  some  similar  aspects  to  it  in 
terms  of  the  exclusions  from  coverage. 
I  am  wilUng  to  do  that.  I  say  to  my 
friend  I  cannot  do  it  immediately,  but 
I  will  return  in  about  10  minutes  and 
be  at  his  dlqxwal. 

ISi.  GLENN.  We  will  do  that.  I  will 
reserve  any  further  comment  until  we 
have  a  chance  to  talk  about  this  a 
little  bit.  Unless  there  is  an  objection. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  r«»inded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 


BATH  IRON  WORKS 

Mr.  COHEN.  Mr.  President.  I  take 
the  floor  today  to  call  to  the  attention 
of  my  colleagues  a  situation  that  I 
think  is  certainly  inconsistent  with  the 
best  traditions  of  Congress.  There  is 
an  item  of  controversy  that  surrounds 
a  very  important  constituent  in  my 
State.  Bath  Iron  Works,  a  major  ship- 
buildhig  company,  and  one  of  the  most 
prestigious  certainly  in  this  country. 

There  is  a  continuing  controversey 
surrounding  Bath  Iron  Woiks  by 
virtue  of  a  GAO  investigation  into 
some  of  its  accounting  procedures. 

Let  me  say  at  this  point,  for  the 
record,  there  is  certainly  no  firm, 
there  is  no  company,  there  is  no  outfit 
that  is  above  question  or  reproach  or. 
scrutiny  or.  indeed,  investigation.  Bath 
Iron  Works  is  a  company  whose  repu- 
tation needs  no  defense  but.  nonethe- 
less, I  come  to  its  defense  by  virtue  of 
a  problem  that  has  developed  in 
recent  weeks. 

The  General  Accounting  Office,  the 
GAO,  is  supposed  to  be  an  independ- 
ent arm  of  Congress.  It  was  never  in- 
tended to  be  used  as  an  inquisitional 
tool  by  individual  Members  who  wish 
to  strong-arm  specific  firms  into  sub- 
mission. The  characterization  of  Bath 


Iron  Works  by  Chairman  Johh  Dni- 
GKLL  or  his  staff  in  recent  days,  in  my 
Judgment,  has  been  ill-timed  and  ill- 
tempered. 

Bath  Iron  Woiics  has  made  a  request 
to  the  GAO  that  the  Information  that 
it  turns  over  to  the  General  Account- 
ing Office  be  withheld  from  Congress 
until  such  time  as  the  agency  has  com- 
pleted its  investigation. 

The  reason  Bath  tnade  this  request 
is  because  of  past  experience.  In  the 
past,  they  have  turned  over  volumes  of 
information,  much  of  it  proprietary  in 
nature,  much  of  it  confidential,  only 
to  find  that  the  information— once 
turned  over  to  the  GAO  and  thm  to 
the  investigating  subeonunittee— has 
ended  up  on  the  front  pages  of  some 
newspviers  to  the  detriment  of  Bath 
Iron  Woiks. 

Unfortunately,  we  have  a  situation 
in  which  a  diatribe  is  being  waged 
against  Bath  Iron  WfHks.  I  consider  it 
to  be  a  case  of  industrial  character  as- 
sassination being  practiced  on  a  piece- 
meal basis. 

And  the  fact  that  someone  who  has 
been  identified  as  a  Dingell  staff 
member— who  turns  out,  Mr.  Presi- 
dent, to  be,  in  fact,  a  GAO  employee 
doing  either  internship  work  or  desig- 
nated as  an  employee  of  Chairman 
DxHcnx's  staff— has  called  up  the 
Bnmswick  Times  Record  to  find  out 
the  level  of  press  attention  that  the 
latest  accusation  in  this  particular 
matter. 

Bfr.  President.  I  hope  the  General 
Accounting  Of  flee— and  I  am  sending  a 
letter  to  GAO  today— will  respond  to 
many  of  the  questions  I  have  about 
the  procedvires  and  about  the  level  of 
cooperation  received  from  Bath  Iron 
Works.  But  I  do  hope  that  GAO  wHl 
take  note  of  the  fact  that  at  least  I 
am,  and  I  know  other  Monbers  are. 
concerned  about  the  use  of  the  GAO 
not  as  an  independent  tool  for  investi- 
gation but  as  an  inquisitional  tool  by 
individual  Members  or  their  staffs  to 
achieve  a  particular  end. 

I  ask  unanimous  consent  that  a  copy 
of  an  article  written  by  James  McCar- 
thy and  printed  in  the  Brxmswick 
Times  Record  be  printed  in  the 
Rbcoho. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rboobs.  as  follows: 

[From  the  BrunswlA  Times  Record.  May  8. 
1990] 

BIW  Aocusn  Puts  HioK-Ain»-SaK  Wixh 


(By  Junes  McCarthy) 

Ml«'*»'g«"  Congressman  John  Dtngell  ia 
fast  becMning  a  houaebold  name  around 
h««  w  one  of  Bath  Iron  Woriu'  most  out- 
spokra  critics.  But  he's  never  available  to 
field  questions  from  Maine  reportos  want- 
ing to  ask  follow-up  QueatioaB  regardlnc  hia 
allegationa. 

And  hla  staffer,  a  voice  at  the  end  of  a 
phone  line  who  answers  to  "Tim  Morrison." 
never  wanta  to  be  quoted  by  name  on  any- 
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thing.  He  <lo«ait  even  #mnt  to  be  referred 
to  M  an  unnamed  ipofcwman  for  Dlncell'i 
office.  I 

"Just  attribute  It  to  'copgrflonal  Mwroea 
dose  to  the  Invectlgatlon.'"  Moniaon  aald 
late  Monday  momlnK  after  rebuttlnc  oom- 
menti  by  BIW  Chairman  WUllam  B.  Hac- 
lett  oonoemlnc  DlngeU'a  latest  aocuaatlons. 
His  quotes  were  not  printed. 

Morrison  called  The  Times  Record's  Bath 
bureau  wantinc  to  know  what  BIWs  reac- 
tion was  to  the  latest  aecusatlons  made  by 
hlsbcsB. 

Ourlnc  a  10-mlnute  phone  conversation. 
Morrison  never  mentioned  his  comments 
were  "off-the-record."  Only  a  quick  dis- 
claimer at  the  end.  "I  dbnt  want  my  name 
used."  I 

Why  not? 

Robert  C.  Shepherd  ef  Brunswick,  who 
was  press  secretary  for  form^  Maine  Sen. 
Sdmund  &  Muskle  from  1964-71.  says  the 
phrase  "congressional  sources"  implies  a 
broader  scope  of  interest  in  the  accusation 
against  BIW  than  just  EHngell's  office.  The 
other  Is  that  If  the  accusations  prove 
untrue.  Morrison  won't  have  to  suffer  the 
embarrassment  of  eating  his  words. 

And  dont  expect  Dlngfell  to  make  any  re- 
tractions. Shepherd  says. 

"He  can  make  these  chsuges.  but  he  bears 
no  responsibility  for  substantiating  any  of 
them."  Shepherd  says."He  knows  you  can 
use  figures  and  the  process  to  reach  any 
ooncluslon  you  want." 

Shepherd  likened  Otniell  to  a  baseball 
pitcher  who  throws  frouTbehlnd  a  wall  and 
doesn't  worry  If  he  hits  the  batter  because 
he  knows  he's  protectetk— in  this  case,  by 
never  being  available  for  foUow-up  ques- 


May  10,  1990 


CONGRESSIONAL  RECORD— SENATE 


10027 


"It's  kind  of  unsportsmanlike,  but  it's 
done  all  the  time  in  Washington."  he  said. 
"DlngeU's  smart.  He  knows  how  to  manipu- 
late the  press." 

Meanwhile.  BIW  and  Its  workers  now 
have  to  defend  themselv^  In  public  against 
DIngell's  most  recent  charges  in  a  May  3 
letter  to  Defense  Secretary  Richard  B. 
Cheney. 

Rep.  Joseph  Brennan.  D-Malne.  a  member 
of  the  House  seapowers  subcommittee,  says 
the  timing  of  this  latest  socusation  fits  DIn- 
gell's pattern  of  attacking  BIW  on  the  eve 
of  a  ma)or  event  In  the  Arleigh  Burke  pro- 
gram, since  Cheney  is  expected  to  decide 
within  a  week  or  two  whether  the  destroyer 
is  as  vital  to  the  nation's  defense  as  the 
Navy  says. 

Taken  at  face  value,  the  unsubstanlated 
allegations  of  the  "Navy^s  unusual  bailout 
of  Bath."  that  "TO  percent"  of  BIWs  time 
card  charges  were  wrontf  and  others.  Din- 
geU's  letter  certainly  could  color  Cheney's 
opinion  about  BIW  and  the  destroyer  pro- 
gram. 

But  Brennan  says  the  Navy  and  congres- 
sional leaders  he's  talked  to  remain  support- 
ive of  BIW  and  the  destroyer  program. 

"A  lot  of  them  place  very  UtUe  credibility 
In  what  he  has  to  say."  he  said. 

BIW  Chairman  WOllaai  B.  Haggett  ac- 
knowledged Sunday  he  Was  becoming  in- 
creasingly frustrated  over  seeing  "pieces  of 
evidence"  taken  out  of  context  and  splashed 
across  the  front  pages  al  major  and  local 
newspapers,  which  had  bfen  leaked  by  Din- 
geU's  office  before  the  Inwtlgatlon  even  de- 
termined whether  the  evtdenoe  was  true.  In 
some  cases,  he  said.  It  Involved  confidential 
information  about  the  oooapany's  financial 
records  that  could  give  ^IWs  competitors 
an  unfair  advantage  In  future  bidding  bat- 
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"This  premature  release  of  that  Informa- 
tion has  harmed  the  company."  Haggett 
said.  "I'm  fearful  it  could  cost  us  business." 

He  also  feared  the  company's  reputation 
as  one  of  the  country's  best  shipyards  may 
already  be  badly  tarnished  by  Dingell's  re- 


"Who  wants  to  work  for  a  company  where 
its  management  is  accused  of  being  crlmi- 
nal7"  he  asked. 

He  noted  DIngell  has  never  visited  the 
shipyard  or  personally  talked  to  him  or 
BIW  President  Duane  D.  Fltigerald.  In- 
stead, the  congressman  sent  a  rttaff  member 
for  a  brief  visit  to  the  shipyard  last  summer. 

Nevertheless.  Haggett  spent  more  than  an 
hour  rebutting  DIngell  or  explaining  the 
context  of  accusations  that  were  partially 
true. 

Yes.  Haggett  said,  it's  true  BIW  produc- 
tion workers  have  their  time  cards  filled  out 
by  Bupenrlaors— which  DIngell  alleges  is  con- 
trary to  accepted  practice  with  defense  con- 
tractors. But  it's  done  with  the  Navy's  OK 
and  it's  a  practice  followed  at  other  ship- 
yards bulkUng  Navy  ships,  he  said. 

"We  believe  It  makes  the  charging  of  time 
more  accurate,  not  less."  Haggett  said. 

Tes.  Haggett  said,  in  a  shipyard  with 
11,500  employees  and  several  different  types 
of  contracts,  some  time  has  been  mis- 
charged  to  the  wrong  accounts. 

"There  is  no  dispute  of  that."  he  said. 
"Charging  errors  are  made  in  every  ship- 
yard in  the  United  States  every  day  ...  We 
have  a  system  designed  to  correct  those 
errors,  a  suspense  account  (by  which  pay- 
ments to  the  shipyard  are  suspended  untU 
the  error  Is  corrected). 

But  he  flatly  denied  those  instances  were 
intentional,  saying.  "If  BIW  has  committed 
criminal  misconduct  and  I've  directed  It, 
they  wHl  probably  send  me  to  Jail— and  they 
should." 

Haggett  spoke  entirely  on  the  record. 

Shepherd  says  there's  so  much  "peer  cour- 
tesy" in  Wsshlngton  among  lawmakers,  he 
sees  only  one  reason  why  DIngell  would 
attack  BIW  without  conferring  with  Maine 
Sen.  George  Mitchell,  the  Senate  Ma)<Hlty 
leader,  or  Rep.  Joseph  Brennan. 

"It  has  nothing  to  do  with  BIW,"  he  said. 
"It's  MitcheU  and  the  Clean  Air  Act  .  .  . 
DIngell  has  served  his  purpose.  He's  mud- 
died up  the  waters  for  MltehelL" 

Then  again.  Shepherd  said,  it  may  be  that 
DIngell  has  political  debts  to  pay  to  lawmak- 
ers with  shipyards  In  their  districts  that 
compete  against  BIW.  Or,  he  said,  it  may  be 
a  simpler  motive. 

"Money  Isnt  always  the  glue  that  holds 
things  together  In  Wsshlngton."  he  said. 
"It's  power." 

Mr.  COHEN.  Mr.  President.  I  want 
to  call  my  colleacues'  attention  to  a 
matter  which  I  believe  is  of  great  im- 
portance. That  has  to  do  with  some 
key  Judgments  that  have  been  recent- 
ly fUed  with  the  Senate  Intelligence 
Committee  as  a  result  of  an  investiga- 
tion conducted  by  the  Defense  Intelli- 
gence Agency.  lAst  year,  during  the 
markup  of  the  intelligence  authoriaap 
tlon  portion  of  the  Defense  bill.  I  in- 
cluded an  amendment  which  required 
DIA  to  conduct  an  analysis  of  the  se- 
curity programs  that  are  currently  in 
place  for  several  of  our  DOD  research, 
development,  testing,  and  evaluation 
centers  in  this  country. 

The  DIA  has  done  an  outstanding 
job.  and  I  want  to  take  this  opportuni- 


ty to  commend  DIA  for  its  objective 
and  very  thorough  analysis  of  some  of 
the  problems  connected  with  the  secu- 
rity of  those  f  adllUes. 

We  have  a  report  which  Is  partially 
classified  concerning  the  numerous  de- 
ficiencies that  siarround  the  develop- 
ment and  testing  of  classified  weapons 
systems.  However,  the  summary  con- 
tained in  that  report  is  not  classified.  I 
simply  quote  very  briefly  from  the 
DIA's  statement: 

The  entire  U.S.  Department  of  Defense 
research,  development,  testing,  and  evalua- 
tion security  process  needs  to  be  reviewed 
thoroughly  and  improved  accordingly.  *  *  * 

Unless  these  shortcomings  are  addressed, 
temporary  Axes  to  encryption  and  physical 
security  at  selected  installations  will  not 
solve  the  long-term  security  needs  of  DoD 
RDT4kE  programs. 

I  will  take  only  a  moment  to  outline 
some  of  the  specific  deficiencies  identi- 
fied by  DIA:  Communications  and 
data  transmissions  are  not  adequately 
protected:  security  awareness  among 
personnel  at  the  ranges  and  among 
outside  contractors  is  poor;  personnel 
at  critical  space  launch  facilities  are 
poorly  trained  in  basic  security  proce- 
dures: security  is  not  adequately  con- 
sidered In  structuring  weapons  acquisi- 
tion programs— for  example,  security 
requirements  are  not  even  initially 
written  into  contracts:  and  physical  se- 
curity at  UJB.  weapons  testing  and 
space  launch  facilities  is  often  inad- 
equate. The  ranges  also  lack  suitable 
defensive  surveillance  systems. 

We  are  not  engaged  in  a  numlier  of 
treaty  negotiations  with  the  Soviet 
Union.  We  may  soon  see  vast  numbers 
of  people  come  from  the  Soviet  Union 
to  engage  in  treaty  verification  proce- 
dures. We  will  have  Eastern  European 
trade  associations  coming  to  our  coun- 
try. The  fact  is  that  we  have  to 
become  much,  much  more  security- 
conscious  as  far  as  protecting  those 
classified  programs  for  which  the  tax- 
payers are  spending  billions  of  dollars 
in  the  defense  of  this  country's  securi- 
ty. 

I  hope  that  this  initial  report  calling 
for  thorough  and  full-scale  security 
review  across  the  entire  defense  spec- 
trum wiU  be  heeded,  and  I  want  to 
talce  this  opportunity  to  call  this 
report  to  the  attention  of  my  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Key  Judg- 
ments from  the  DIA  report  on  test 
range  security  be  printed  in  the 
RnoBD. 

There  being  no  objection,  the  Key 
Judgments  from  the  report  were  or- 
dered to  be  printed  in  the  Rioou>,  as 
follows: 

KST  JUMUMSSI'S 

(U)  The  following  conclusions  are  based 
on  a  survey  of  the  test  sites  at  Vandenberg 
Air  Force  Base.  California.  Cape  Canavwal 
Air  Force  Station.  Florida,  and  White  Samto 
Mtssfle  Range.  New  Mexico,  and  '♦'■"'t^^nt 


with  personnel  responsible  for  implementa- 
Uon  of  the  Secretary  of  Defense  (SECDEF) 
Memorandum  of  1984  on  Protection  of 
Weapons  System  Design  and  Test  Data. 
Based  on  this  study.  It  Is  apparent  that  im- 
proving the  security  situation  at  the  test 
ranges  Is  only  a  part  of  the  problem.  The 
entire  UJS.  Department  of  Defense  (DoD) 
researcti,  development,  testing,  and  evalua- 
tion (RDT&E)  security  process  needs  to  be 
reviewed  thoroughly  and  Improved  accord- 
ingly. 

(U)  The  Military  Services,  recognizing  the 
security  needs  of  sensitive  testing  activities 
and  the  requirements  of  the  1984  SECDEP 
Memorandum,  have  expended  considerable 
effort  to  identify  security  problems  at  the 
test  ranges  and  develop  Implementation 
plans  to  correct  them.  Some  security  up- 
grades have  been  funded  under  these  imple- 
mentation plans  and  others  have  been  pro- 
vided by  range  users.  Major  resources  still 
need  to  be  programmed  to  implement  up- 
grades to  enhance  test  range  security. 

(U)  That  these  needs  have  been  known  for 
some  time,  but  not  universally  addressed,  is 
the  result  of  a  number  of  systemic  prob- 
lems. The  system  by  which  security  is  ad- 
ministered and  funded  within  the  Military 
Services  has  shortcomings  which  have  con- 
tributed to  Ineffective  implementation  of 
the  SECDEF  Memorandum  specifically,  and 
to  security  in  generaL  Unless  these  short- 
comings are  addressed,  temporary  fixes  to 
encryption  and  physical  security  at  selected 
Installations  wiU  not  solve  the  long-term  se- 
curity needs  of  DoD  RDT&E  programs. 
These  shortcomings  are  as  follows: 

DoD  RDT&E  sectirlty  policy  implementa- 
ti(m  is  fragmented  and  not  consistent  from 
range  to  range. 

DoD  security  policies  are  not  addressed  in 
the  basic  acquisition  directives. 

Security  requirements  are  not  initially 
written  into  contracts. 

Security  guidelines  for  individual  pro- 
grams are  the  responsibility  of  the  program 
manager,  resulting  in  inconsistency  between 
programs  regarding  the  security  of  similar 


No  DoD  forum  for  the  integrated  resolu- 
tion of  problems  belonging  to  the  test 
ranges  exists. 

Most  security  upgrades  on  the  ranges  are 
done  on  a  program-by-program  basis.  As  a 
result,  program  managers  who  desire  sectirl- 
ty enhaxMcments  like  extensive  encryption 
are  faced  with  no  systematic  way  to  attain 
the  level  of  security  protecti<»i  required, 
without  huge  program  costs.  Imixwtant 
testing  often  has  to  accept  lower  levels  of 
security  than  program  managers  desire. 

Security  should  be  second  only  to  safety 
on  the  test  ranges:  however,  it  often  seems 
to  fall  behind  other  priorities  when  prod- 
ucts are  being  developed  and  tested. 

Top  priority  for  the  test  range  command- 
er is  safety  and  satisfactory  support  to  the 
programs  of  his  range. 

Program  managers  emphasise  develop- 
ment of  the  product,  on  time  and  on  budget. 

OperaUons  security  (OPSEC)  at  the  test 
ranges,  and  at  the  commands  to  which  they 
are  subordinate.  Is  directed  at  a  lower  staff 
level  of  authority  by  a  small  security  staff 
perceived  to  have  only  an  advisory  role. 
OPSEC  policy  at  the  ranges  is  not  consid- 
ered directive  in  nature. 

Security  upgrades  on  the  ranges  have  to 
complete  for  limited  budget  dollars  with 
other  improvements  snd  modernisation,  or 
operations  and  maintenance  projects.  If 
funding  for  security  projects  is  provided,  it 
does  not  guarantee  the  funds  will  be  ex- 
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pended  for  that  purpose,  as  funding  can  be 
redirected  toward  another  project  When 
this  happens,  security  upgrade  projecU  are 
not  completed  and  security  continues  to  lag 
behind  what  is  required. 

Security  awareness  among  personnel  at 
the  ranges  and  among  the  contracting  com- 
munity in  general  is  poor.  There  is  a  limited 
understanding  of  the  connection  between 
unclassified  test  range  data  collected  by 
hostile  intelligence  services  and  resulting 
improvements  in  military  technology  made 
by  nations  hostile  to  the  United  States.  Pro- 
gram managers  are  often  poorly  trained  in 
basic  security  procedures  and  the  hostile 
threat  to  U.8.  test  ranges. 

Program  manager  course  materials  do  not 
Include  adequate  security  indoctrination. 

Security  investment  vice  loss  of  RDT4eE 
dollars  due  to  program  compromise  (tactical 
and  strategic)  is  not  well  understood  and 
documented  at  any  echelon  of  command. 

Communications  and  data  transmissions 
are  not  adequately  protected,  and  unclas- 
slfed  documents  routinely  receive  no  protec- 
tion. The  full  range  of  support  functions  to 
the  RDTJfcE  process  generates  unclassified 
data  that,  collectively,  reveal  critical  and/or 
classified  data. 

Although  they  generally  adhere  to  cur- 
rent regulation,  physical  security  programs 
at  the  ranges  are  often  inadequate  to  pro- 
tect critical  QMce  launch  facilities. 

Personnel  reliability  certification  pro- 
grams for  access  to  critical  space  launch  fa- 
cilities are  inadequate. 

The  ranges  ladt  a  suitable  wide  area  sur- 
veillance system. 

The  ranges  lack  the  ovaibility  to  respond 
to  alrtwme  intruders. 

The  ranges  lack  the  capability  to  monitor 
their  ocean  boundaries. 

Mr.  COHEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  able 
to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CFC'S 

ISx.  HEINZ.  BCr.  President,  as  many 
of  our  colleagues  are  aware,  the 
United  States  signed  the  Montreal 
protocol  in  1987.  That  international 
agreement  set  a  goal  of  reducing  the 
consiunption  of  chlorofluorocarbons 
and  halons,  the  two  then  most  serious 
ozone  depleting  chemicals,  by  some  50 
percent  by  the  year  2000.  Chlorofluor- 
ocarbons and  halons  are  chemicals 
used  in  everyday  products  that  science 
has  determined  are  primarily  responsi- 
ble for  the  alarming  deterioration  of 
the  Earth's  protective  ozone  layer. 

This  week  the  nations  of  the  world 
are  meeting  in  Geneva  to  build  upon 
the  Montreal  protocol.  They  are  look- 
ing to  achieve  some  preliminary  agree- 
ments for  the  June  Ministerial,  which 


will  be  held  under  the  auq>ioes  of  the 
United  Nations  Bnvlroiunental  Pro- 
gram. The  major  goal  of  this  week's 
meeting  and  the  June  Ministerial  is  to 
adopt  policies  to  enable  every  nation 
to  phase  out  and  eliminate  any  oecme- 
depleting  chemical  that  we  know 
about,  and  this  week's  meeting  in  par- 
ticular is  to  enable  and  attract  the  de- 
veloping nations,  including  China  and 
India,  to  participate  in  the  CFC  reduc- 
tion and  elimination  effort. 

Since  these  industrializing  nations 
lack  sufficient  resources  to  meet 
himian  needs  and  to  do  their  part  for 
the  global  environment,  the  primary 
incentive  to  their  participation  is  new 
lending  authority  through  interna- 
tional development  banks.  The  United 
States  is  refusing  to  agree  to  provide 
any  new  lending  authority  or  funds.  It 
is  this  Senator's  position  that  this  is  a 
serious  mistake,  and  I  would  like  to 
take  a  few  moments  of  our  colleagues' 
time  to  explain  why. 

As  near  as  I  can  determine.  liCr. 
President,  the  administration's  retreat 
and  decision  to  overrule  EPA  Adminis- 
trator Bill  Rellly  has  been  driven  by 
fears  that  establishing  an  earmarked 
accotmt  to  encourage  CFC  compliance 
by  the  poorer  nations  would  set  a 
precedent  for  a  similar  separate  ac- 
count to  combat  other  environmental 
threats  such  as  global  warming.  In  my 
view,  such  concerns  are  misplaced  and 
in  this  instance  grossly  misplaced. 

No  one  that  I  know  of  questions  the 
impact  of  CFC's  on  the  ozone  layer. 
Nobody  on  the  White  House  staff  even 
questions  that  impact.  The  science  is 
for  once  clear,  the  mechanisms  estat)- 
llshed,  the  threat  real,  and  the  need  to 
act.  urgent. 

The  administration  should  not  allow 
the  concerns  about  a  different  set  of 
environmental  issues,  one  where  there 
may  be  some  differences  on  the  sci- 
ence or  on  the  threats,  both  among  in- 
dustrialized nations  and  developing 
nations,  to  dissuade  the  administra- 
tion from  taltlng  the  right  steps  for 
CFC  elimination  now. 

BCr.  President,  as  I  understand  the 
other  reason  for  the  administration's 
overruling  the  President's  own  EPA 
chief's  recommendations,  the  White 
House  is  saying  that  the  United 
States'  share  of  the  international  fund 
is  inconsistent  with  reducing  the 
budget  deficit  and.  instead,  the  way  we 
ought  to  address  the  problem  is  that 
the  World  Bank  should  be  the  source, 
using  its  existing  f  tmds  as  a  means  of 
addressing  this  problem. 

Mr.  President,  I  suggest  we  need  to 
face  some  facts  and  so  does  the  Bush 
White  House.  Fact  No.  1  is  that  of  all 
the  environmental  issues  facing  the 
world,  the  threat  of  CFC's  and  other 
ozone-depleting  chemicals  is  the  one 
issue  on  which  the  scientists  in  every 
nation,  including  ours,  agree,  not  only 
on  the  scientific  mechanisms  involved 
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but  on  the  serious  threat  posed  to 
planetary  biology  and  human  health. 
This  simply  means  that  the  need  to 
eliminate  CFC's  and  other  ozone-de- 
pleting chemicals  is  clear,  it  is  compel- 
ling, and  it  is  tirgentj 

When  you  are  a  passenger  In  a  vehi- 
cle where  the  driver  has  lost  control. 
you  do  not  worry  abbut  the  precedent. 
Tou  grab  the  wheel  and  try  to  save 
the  car  from  going  Over  the  cliff.  The 
Bush  administration  has  to  grab  the 
wheel  and  help  get  us  all  to  safety. 

Fact  No.  2  is  thatthere  is  a  unique 
source  of  revenues  that  are  directly  re- 
lated to  the  chlorofiuorocarbon  prob- 
lem and  its  reduciion.  namely  the 
excise  taxes  that  hive  been  imposed 
on  U.S.  producers  of  chlorofluorocar- 
bons.  Over  the  next  5  years,  the  UJ3. 
Government  is  goin^  to  take  in  some 
$5  billion  in  excise  taxes  on  CFC's. 
These  are.  of  course,  being  coUected 
for  the  very  purpose  of  assisting  in 
phasing  CFC's  down  and  out.  The  use 
of  a  fraction,  a  very  small  fraction,  of 
the  revenues  to  acMeve  the  intended 
purpose  of  the  Mfontreal  protocol, 
scarcely  sets  a  precedent  that  is  dan- 
gerous or  inconsistent.  To  the  con- 
trary, to  not  use  any  of  these  funds  to 
achieve  the  very  ptirpose  that  gives 
rise  to  them  is  wha|t  is  illogical,  dan- 
gerous, and  inconsistent. 

As  to  the  budget  impact,  let  us  focus 
on  that  Issue  for  a  moment.  The  U.S. 
share  of  the  fund  to  help  lesser  devel- 
oped countries  make  a  transition  to  a 
CFC-free  economy  would  be  a  total  of 
$25  million  over  3  yeiuv.  Bftr.  President, 
when  we  do  a  budgc^t  here,  we  use  an 
asterisk  to  denote  anything  that  is  less 
than  $50  million  In  1  year.  The  cost  to 
the  U.S.  Government  represents, 
therefore,  a  commitment  of  about  $8 
million  a  year  over  3  years,  it  repre- 
sents less  than  one-half  of  1  percent  of 
the  moneys  we  are  going  to  receive 
from  the  CFC  excise|  tax. 

We  want  to  be  inclusive  and  effec- 
tive in  dealing  with  ihe  one  worldwide 
environmental  threat  upon  which  ev- 
erybody agrees.  The  cost  of  not  meet- 
ing this  commitment  is  to  undercut 
and  perhaps  wreck  the  agreement  that 
Americans  and  othets  need  in  order  to 
eliminate  CFC's  ai^d  the  worldwide 
health  threat  that  they  represent. 

I  might  add.  Mr.  President,  the  Idea 
that  we  somehow  cAnnot  find  $8  mil- 
lion, with  a  lower  priority,  somewhere 
in  a  $2.24  trillion  budget,  is  nothing 
short  of  ludicrous.  We  are  a  nation 
that  continues  to  spend  billions  of  dol- 
lars a  year,  not  ndUlons  but  billions, 
and  even  tens  of  billions  of  dollars  a 
year  on  our  national  security.  We 
Qiend  billions  mor«.  tens  of  billions 
more,  defending  the  security  of  other 
nations  in  Europe,  in  the  Far  East,  in 
the  Middle  East.  W«  are  spending  bil- 
lions on  a  bomber,  the  B-2  bomber, 
that  does  not  even  have  a  credible  mis- 
sion. 


What  does  it  say  about  our  priorities 
if  we  are  unwilling  to  commit  the  com- 
paratively tiny  sum  of  $8  million  per 
year  to  a  known  threat  to  human 
health  that  is  already  causing  thou- 
sands of  skin  cancer  and  deaths  be- 
cause of  our  earlier  ignorance  and  in- 
action and  neglect? 

Some  may  say.  as  the  administration 
has:  But  why  not  use  the  World  Bank? 
Is  this  not  a  good  purpose  to  which  to 
direct  the  bank? 

Mr.  President.  I  am  not  here  to  say 
it  1b  not  a  good  purpose  with  which  to 
direct  the  bank,  but  this  particular 
idea  for  the  iwrticular  negotiation 
that  we  are  involved  in  simply  comes 
to  the  table  too  late.  The  agreement 
that  we  need  3n  the  Montreal  protocol 
is  supposed  to  be  reached  at  the  Jime 
Ministerial.  That  is  in  just  one 
month's  time.  That  scarcely  is  time  to 
reorient  the  policy  of  another  interna- 
tional organization  that  has  never 
played  a  role  in  this  issue,  at  least  to 
my  knowledge,  of  any  kind  whatso- 
ever. 

The  fact  is  that  nobody  has  done  the 
homework  necessary  on  this  idea.  The 
World  Bank  has  no  mandate  to  fiuid 
such  a  program  now.  To  suggest  that 
the  policy  of  another  international  or- 
ganization be  changed  overnight  as  a 
precondition  to  prompt  agreement  on 
an  urgent  worldwide  phaseout  and  ban 
of  CFC's  is  to  hold  our  planetary  envi- 
ronment hostage  for  an  indefinite  and 
dangerous  length  of  time. 

B^.  President^  let  me  conclude  by 
noting  that  in  this  Senator's  view,  the 
Montreal  protocol  was  an  epochal 
event  Tnfr'''t<"g  both  the  severe  threats 
posed  to  the  planet  by  man's  activities 
and  the  urgent  need  for  international 
cooperative  action  to  address  those 
threats. 

As  Americans,  we  can  and  we  should 
be  very  proud,  indeed,  of  the  leader- 
ship role  played  by  the  United  States 
in  crafting  and  sectiring  international 
support  for  that  agreement.  But  with 
this  week's  decision  overruling  the  rec- 
ommendation of  the  President's  own 
EPA  chief,  the  Bush  White  House  has 
undercut  the  chances  of  reaching  a 
critical  and  important  agreement, 
squandered  America's  credibility  and 
called.  I  am  sorry  to  say.  the  Presi- 
dent's own  commitment  to  the  envi- 
ronment into  question. 

I  urge  the  President  to  reverse  this 
decision.  I  hope  he  will  do  so  and  do  so 
quickly  and  stand  and  direct  our  nego- 
tiators to  support  the  creation  of  new 
lending  authority  for  CFC  compliance. 

Mr.  President.  I  yield  the  floor. 


UMI 


HATCH  ACT  REFORM 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESn^ING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  New 
Mexico. 

Mr.  GLENN.  BCr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRTOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  businen^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  PRTOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Paroa  pertain- 
ing to  the  introduction  of  S.  2605  are 
located  in  today's  Rbcord  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PRTOR.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me.  I  mwlo- 
gize  to  the  Chair  for  probably  qpeak- 
ing  over  my  limit  of  time.  I  would  not 
have  done  that  if  other  Senators  had 
been  on  the  floor  seeking  recognition. 

With  that.  Mr.  President,  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quortmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  HATCH  ACT  KSrOUt  BXIX 

BCr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  state  my  position  on  final 
passage  of  S.  135.  the  Hatch  Act 
reform  bill  presently  before  this  body. 

BUPFOSl  mAliUHirUL  1FOMI 

Mr.  President.  I  do  this  reluctantly 
because  I  am  very  sensitive  to  and  sup- 
portive of  the  need  for  reform  of  the 
existing  Hatch  Act.  Furthermore. 
Alaska  has  one  of  the  highest  number 
of  Federal  employees  per  capita  in  the 
United  States.  This  Senator  has  heard 
many  of  the  complaints  of  Federal  em- 
ployees having  their  political  rights 
unreasonably  restricted. 

When  this  bill  came  to  the  floor  of 
the  Senate.  I  indicated  my  intention  of 
supporting  meaningful  reform  legisla- 
tion by  casting  four  votes  against 
amendments  that  wotild  have  imreal- 
Istically  restricted  responsible  reform. 

While  I  agree  that  reform  of  current 
law  is  necessary,  unfortunately  the  bill 
presently  under  consideration  goes  too 
far.  There's  a  difference  between  sur- 
gery with  a  scalpel  and  an  ax.  This  bill 
attempts  to  reform  the  Hatch  Act 
with  a  meat  ax.  While  the  Hatch  Act 
must  be  tuned  to  address  legitimate 
concerns  that  many  of  us  share,  the 
bill  in  its  present  form  guts  a  law  that 


has  been  protecting  Federal  employees 
for  five  decades. 

HATCH  ACT  PaOOCTIOHS 

Mr.  President,  many  of  the  concerns 
addressed  by  the  Hatch  Act  In  1939 
are  still  of  concern  today.  Employees 
of  the  Federal  Government  need  pro- 
tection from  political  coercion  and  this 
Nation  needs  to  maintain  the  political 
neutrality  of  the  Federal  decisionmak- 
ing process.  No  one  in  this  body  wants 
to  return  to  the  days  when  Federal 
employees  were  the  political  hostages 
of  their  supervisors  and  the  spoils 
system  determined  how  the  Federal 
tax  dollar  was  vent. 

Unfortunately,  over  the  past  50 
years  many  of  the  well-meaning  re- 
strictions of  the  Hatch  Act  have  gone 
too  far.  In  many  cases,  the  present 
system  imposes  needless  layers  of  com- 
plicated and  unrealistic  regulations.  It 
casts  such  a  broad  net  that  many  em- 
ployees are  prevented  from  enmlns 
in  perfectly  legitimate  and  i4>pn>prlate 
activities  that  are  considered  basic 
rights  by  nongovernment  employees. 
By  mfi*"***"'"g  senseless  restrictions. 
I  know  many  of  the  people  working  in 
the  civil  service  have  become  disgrun- 
tled with  the  entire  system. 

PAansAH  pouncs— HO  compboiiisb 

Unfortunately,  Mr.  President,  during 
the  course  of  this  body's  consideration 
of  S.  135  it  has  become  apparent  that 
meaningful  reform  is  no  longer  the 
goal  of  some  who  support  this  legisla- 
tion. Perhaps  believing  that  no  com- 
promise was  necessary,  many  on  the 
other  side  of  the  aisle  have  refused  to 
consider  even  the  most  limited  of 
amendments  to  this  legislation. 

While  this  Senator  agrees  that  many 
of  the  Hatch  Act's  current  restrictions 
can  be  loosened  with  regard  to  the  ma- 
jority of  Federal  employees,  some  re- 
strictions must  remain  for  employees 
that  work  in  particularly  sensitive 
agencies.  For  example,  my  colleague, 
the  distinguished  minority  leader,  of- 
fered an  amendment  which  would 
have  exempted  am>loyees  of  the  IRS, 
FEC,  Justice  Department,  and  the  in- 
telligence agencies  from  Inclusion  in 
the  reform  bill.  The  Senator  from 
Ksnwiff  correctly  pointed  out  that 
work  in  these  agencies  \b  just  too  sen- 
sitive to  permit  employees  to  partici- 
pate In  political  activities— the  conduct 
of  emplojrees  from  these  agencies 
must  be  ccnnpletely  above  reproach. 

For  example,  employees  of  CIA  and 
NSA  have  access  to  highly  sensitive 
national  security  information.  They 
should  not  be  put  into  a  situation 
where  there  could  be  any  temptation 
to  reveal  that  information  in  the  heat 
of  a  political  rampalgn.  When  an  indi- 
vidual joins  the  CIA  or  NSA  he  or  she 
agrees  to  accept  some  appropriate  re- 
straints on  their  activities  in  return 
for  access  to  national  secrets.  The 
Hatch  Act  is  one  such  restraint. 

By  retailing  Hatch  Act  controls  over 
intelligence     conmiunity     employees. 


there  will  be  less  temptation  for  any 
administration  to  place  political  ap- 
pointees in  management  positions  at 
CIA  or  other  similar  agencies.  In  addi- 
tion, the  investigative  capabilities  of 
the  FBI  and  IRS  could  conceivably  be 
used  as  a  wevon  in  a  political  cam- 
paign to  discredit  or  coerce  a  political 
opponent.  It  is  crucial  that  any  t«np- 
tation  of  this  kind  be  avoided  by  strict- 
ly fnfi1"»*'"'"g  the  nonpolitical  char- 
acter of  the  work  force  of  these  agen- 
cies. 

Mr.  President,  this  Senator  strongly 
supported  the  Dole  amendment  along 
with  several  other  necessary  amend- 
ments to  bring  responsible  reform— all 
of  which  were  voted  down  on  partisan 
votes.  I  believe  that  adoption  of  these 
and  other  amendments  would  have 
gone  a  long  way  toward  addressing 
this  Senator's  objections  to  the  bilL 
Unfortunately,  the  proponents  of  S. 
135  have  objected  to  even  the  most 
reasonable  of  limitations. 

COHCLUSIOH 

Mr.  President,  let  me  restate  to  my 
colleague  that  this  Senator  supports 
meaningful  reform  to  the  Hatch  Act. 
This  Senator  voted  for  cloture  when  it 
was  invoked  last  week  because  it  is  im- 
portant that  Congress  address  this  im- 
portant issue.  But  this  Senator  will 
not  vote  for  a  bad  bill  just  because  it 
contains  some  useful  provisions.  Until 
the  proponents  of  S.  135  show  some 
willingness  to  address  the  real  con- 
cerns that  many  of  us  share,  this  Sen- 
ator is  compelled  to  oppose  the  bill. 

It  is  my  h(H>e  that  the  President  will 
veto  this  bill  and  that  the  Senate  will 
sustain  his  veto  so  that  we  can  come 
back  anew,  with  responsible  Hatch  Act 
reform  that  this  Senator  can  support. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  rolL 

The  bill  dei^  proceeded  to  call  the 
roU. 

Bfr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  BCr.  President,  we  have 
been  debating  S.  135  for  several  days 
and.  hopefully,  we  are  nearing  the 
time  when  we  will  be  voting  the  legis- 
lation up  or  down. 

In  preparation  for  these  final  votes. 
I  think  it  would  be  well  to  summarize 
why  some  of  us  feel  that  it  is  improp- 
er, undesirable,  and  not  in  the  interest 
of  either  the  American  public  or  the 
Federal  onployee  to  repeal  the  Hatch 
Act.  As  I  have  emphasliied  time  and 
again.  S.  135  is  not  a  mere  reform,  but 
it  is.  indeed,  an  actual  repeal  of  the 
Hatch  Act  which  for  50  years  has 
served  this  Nation  so  welL 

The  chairman  of  the  Senate  Govern- 
mental Affairs  Committee  has  really 
only  given  three  reasons  as  to  why  this 
legislation  should  be  amended. 


He  has  pointed  out  the  cases  where 
certain  union  leaders  who  were  on 
leave  from  Federal  employment  were 
prosecuted.  The  courts  found,  in  fact, 
that  these  union  leaders  had  not  vio- 
lated the  Hatch  Act 

The  seomd  reason  was  the  claimed 
confusion  of  Hatch  Act  regulations, 
and  as  we  have  pointed  out  time  and 
again  there  are  not  over  3,000  rules 
and  regulations.  To  the  contrary, 
there  are  only  29.  They  are  pretty 
clear  and  pretty  well  understood.  But 
if  you  do  not  understand  them  or  have 
a  question,  there  is  a  hotline  for  a  Fed- 
eral employee  to  get  an  answer. 

The  third  reason  was  the  liability  of 
Federal  employees  to  vote  in  a  caucus 
under  the  Hatch  Act. 

Mr.  President.  I  have  offered  an 
amendment  to  cure  each  and  every 
one  of  these  reasons,  but  the  majority 
does  not  want  those  reasons  addressed. 
So  as  I  have  said  in  the  past,  it  is  not 
so  much  the  reasons  given  for  the  leg- 
idation  that  axe  important  but  the 
things  that  are  not  being  said  on  the 
Senate  floor  that  are  conuielling  the 
advocates  to  seek  the  enactment  of  S. 
135. 

As  I  said  yesterday,  whm  I  offered 
my  amendment  to  strike  any  ref  ermoe 
to  PAC's.  it  was  obvious  the  real 
reason  for  this  proposed  legislation  is 
what  it  does  to  PAC's  and  how  it 
would  enable  a  national  political  int^- 
est  groiq}  to  be  formed. 

Mr.  President.  I  think  it  can  be  said 
fairly  that  if  this  bill  is  enacted  into 
law.  there  will  be  several  undesirable 
consequences.  As  I  have  just  suiggest- 
ed.  a  new  political  interest  group  will 
be  formed,  a  special  interest  group 
working  at  cross-purpoees  with  the 
duty  of  Federal  employees  to  serve  the 
public.  Federal  employees,  in  fact, 
would  not  become  equal  political  play> 
ers  if  S.  135  is  enacted  but  preferred- 
preferred— political  players  because 
others  in  the  private  sector,  if  they  ex- 
ercise their  rights  politically  in  the 
rough-and-tumble  games  of  politics, 
can  exercise  their  rights  against  them. 
But  this  bill  would  allow  Federal  tm- 
ployees  to  have  it  both  ways:  they 
have  the  right  to  engage  in  politics  but 
are  protected  by  a  law  against  retribu- 
tion. No  one  else  in  this  land  enjoys 
this  preferential  treatment. 

The  serious  problem  is  that  the 
public  will  lose  confidence  in  the  neu- 
tral administration  of  Government 
programs.  I  tUnk  most  people  on  both 
sides  of  the  political  aisle  would  agree 
that  confidence  in  Government  is  not 
high  among  the  American  people,  and 
I  fear  that  with  the  enactment  of  the 
legislation  we  have  under  discussion  it 
would  only  go  lower. 

As  I  have  pointed  out,  the  Hatch  Act 
has  enjoyed  widespread  support  for  50 
years.  A  law  enacted  initially  in  a 
Democratic  administration  of  Presi- 
dent Roosevelt  and  with  a  Democratic 
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Congress.  It  struck  a  fair  balance  be- 
tween the  rights  of  th|e  individual  Fed- 
eral employee  to  vote  and  the  rights  of 
the  American  people  to  enjoy  the  ad- 
ministration of  the  Federal  laws  in  a 
neutral,  nonpartisan  way. 

The  employee,  if  tlhis  legislation  is 
enacted,  will  in  many  cases  lose  his 
freedom  not  to  partidpate  in  political 
«.>ttip>iyT«  What  is  permitted  will  too 
often  become  what  ia  expected.  Feder- 
al employees  wlU  know  that  if  they 
want  to  succeed,  it  «till  be  in  their  in- 
terest to  do  whatever  their  supervisers 
think  is  politically  desirable.  There 
does  not  have  to  be  any  spoken  coer- 
cion. It  will  be  a  known  fact,  as  a  new 
administration,  what  those  In  the  civil 
service  are  expected  to  do  if  they  want 
to  move  ahead.  It  would  be  a  long, 
long  step  back,  unfortunately,  to  the 
spoils  system.  As  I  have  also  pointed 
out.  tremendous  confusion  will  result 
from  S.  135. 

It  has  been  claimed  by  the  advocates 
that  the  current  law  is  not  dear;  it 
could  be  improved  upon,  and  we  of- 
fered an  amendment  to  do  Just  that. 
But  in  aU  candor,  the  substitution  of 
8.  135  for  the  Hatch  Act  will  not  bring 
about  clearness,  will  not  bring  about 
clarification.  It  will  bring  about  what  I 
have  caUed  "Hatch-3]." 

Under  S.  135.  we  &re  saying  on  the 
one  hand.  "Oh.  yes.  Mx.  or  Ms.  Federal 
employee,  you  can  become  a  campaign 
manager,  you  can  be  Involved  in  politi- 
cal campaigns— not  only  can  you  be  in- 
volved but  we  encourage  you  to  do  so." 

But  at  the  same  time  in  another  sec- 
tion they  say  you  cannot  solidt  volun- 
teer services,  even  though  it  is  impossi- 
ble to  be  a  campaign  manager  and  not 
direct  the  operations  of  volunteers 
such  as  in  a  telephone  bank. 

So  that  we  would  be  substituting  for 
a  balance  that  is  well  understood,  has 
woi^ed  well,  a  whole  new  concept  that 
would  only  mean  confusion,  difficul- 
ties and.  unfortunately,  a  loss  of  confi- 
dence on  the  part  of  the  American 
people  in  the  fair  administration  of 
their  laws. 

BCr.  President.  I  halve  a  series  of  edi- 
torials which  I  ask  unanimous  consent 
to  have  printed  at  the  end  of  my  state- 
ment   

The  PRE8IDINO  OFFICER  (Mr. 
BsTAH).  Without  obJIection.  it  is  so  or- 
dered. 

(See  exhibit  1.)        I 

Mr.  ROTH.  Mr.  PIresident.  I  would 
like  to  briefly  sum  up  the  arguments 
against  this  legislation. 

First,  current  law  under  the  Hatch 
Act  is  designed  to  protect  Federal  em- 
ployees from  political  coerdon.  S.  135 
deeply  erodes  thia  protection  by 
twHwj  Federal  employees  vulnerable 
to  indirect,  subtle  pressures. 

Let  there  be  no  doubt  that  if  this  biU 
becomes  law,  Fedeml  employees  will 
feel  obligated  to  engage  in  certain  ac- 
tivities to  further  their  career,  even  in 
the  absence  of  explicit  coercion. 


Second,  let  me  be  dear,  both  sup- 
porters of  current  law  and  S.  135  want 
to  protect  against  political  coerdon. 
Current  law  is  a  proven,  effective 
method  of  doing  so,  while  this  legisla- 
tion fails  to  acknowledge  the  notion 
that  coerdon  is  often  done  in  subtle 
ways. 

Third,  this  legislation  will  permit  a 
Federal  work  force  with  sensitive  re- 
sponsibilities such  as  law  enforcement, 
tax  collection.  Federal  election  over- 
sight, and  the  awarding  of  Govern- 
ment contracts  to  become  identified 
with  certain  political  parties  or  causes. 
Public  identification  of  Federal  em- 
ployees with  partisan  politics  would 
erode  public  trust  in  the  Government. 

Fourth,  this  legislation  will  present 
an  unprecedented  opportunity  for 
Federal  employees  to  solidt  contribu- 
tions from  other  Federal  employees 
who  belong  to  the  same  employee 
union.  This  will  breed  subtle  pressures 
within  the  work  force  to  contribute  to 
certain  political  actions. 

Fifth,  political  coercion  at  the  State 
level,  where  protections  similar  to 
those  at  the  Federal  level  are  not  in 
law,  has  resulted  in  numerous  prosecu- 
tions. The  Office  of  Special  Counsel 
has  recently  prosecuted  cases  of  coer- 
cion in  Akron.  OH.  and  Niagara  Falls. 
NY.  The  Department  of  Justice  has  in- 
vestigated cases  of  political  corruption 
in  Clark  County.  IN,  and  Chicago,  IL. 

Sixth,  opponents  of  this  legislation 
include  Common  Cause,  the  American 
Bar  Association,  the  Federal  Bar  Asso- 
ciation, the  National  Academy  of 
Public  Administration,  the  National 
Taxpayers  Union,  and  the  Chamber  of 
Commerce.  Proponents  are  only  the 
Federal  and  Postal  employee  unions 
and  the  ACLU. 

Seventh,  surveys  indicate  that  Fed- 
eral employees  do  not  support  Hatch 
Act  reform.  More  than  35  percent  of 
Federal  personnel  specialists  stweyed 
believe  Hatch  Act  reform  would  have  a 
negative  effect  on  the  work  environ- 
ment, while  only  11  percent  said  it 
would  have  a  positive  effect,  and  the 
remainder  said  it  would  have  no  effect 
or  had  no  response. 

In  liMI7.  the  Senior  Executives  Asso- 
ciation published  a  survey  of  their 
members.  More  than  70  percent  of  the 
members  who  responded  to  the  sur- 
veyed favored  the  current  law.  But 
what  is  even  more  revealing  is  some  of 
the  comments  made  by  respondents: 

The  additional  "freedom"  in  exerdslnf 
rights  of  dUiens  would  quickly  turn  Into  po- 
UUcal  Uvoritlan.  with  different  wU  of 
Senior  Executlvea  careerteU  and  OS  career- 
ists "In"  or  "out"  of  favor  depending  on 
election  remits. 

And: 

The  bill  could  be  very  hannful  for  profes- 
sionals In  the  career  aenrtoe.  Inromhn  ap- 
pointees would  be  under  great  pressure  to 
award  those  who  worked  the  hardest  for  the 
party  that  won. 


For  anyone  who  doubts  a  return  to 
the  spoils  sjrstem,  I  urge  them  to  listen 
to  these  Federal  employees.  The 
Hatch  Act  protects  them  now.  The 
Hatch  Act  reflects  the  historical  and 
continuing  necessity  to  balance  the 
rights  of  Federal  employees  as  citizens 
with  the  overwhelming  public  interest 
in  an  impartial,  politically  neutral,  and 
independent  civil  service.  The  chsinges 
being  proposed  harm  that  balance.  I 
urge  that  my  colleagues  vote  against 
S.  135. 

Exhibit  1 

[Prom  the  Wall  Street  Journal.  Nov.  10. 
1»87] 

Pouncs  Um-Hatchd 
Watchlnc  any  number  of  bad  old  Ideas  re- 
■urfaoe  In  Wsshlngton  these  days,  we've 
aometlmes  had  to  stop  and  recall  what 
decade  thla  la.  The  latest  corpse  to  rise  from 
the  1970s  la  an  attempt  to  revise  the  Hatch 
Act  so  that  employees  of  the  federal  tovem- 
ment  would  be  able  to  encage  In  partlaan 
poUtlca.  President  FOrd  vetoed  a  almllar  biU 
In  1976.  but  thla  year  the  powerful  public- 
employee  unlona  have  made  aure  It'a  back 
on  the  agenda  and  aprintlng  through  Con- 


A  Houae  Committee  haa  already  whooped 
the  bill  through  on  a  "fast  track."  with  the 
Democratic  leaderahlp  all  behind  It.  The 
Reagan  admlnlatratlon  la  opposing  the  bill, 
but  a  public-union  spokesman  dalma  it'a  al- 
ready "veto-proof  In  the  House  and  gaining 
support  In  the  Senate.  Before  this  Mil  la 
bulldoaed  Into  law,  botb  aides  ml^t  want  to 
stop  and  ask  If  Americans  really  want  the 
three  million  people  who  deliver  their  mall 
or  audit  their  taxes  to  be  able  to  hit  them 
up  for «— mpaifw  contributions  too. 

The  bUl'a  aupportera  claim,  of  courae.  that 
It  would  almply  "restore"  to  federal  workers 
the  oonatltutkmal  rlghta  that  all  Americana 
have,  aay,  to  pass  out  campaign  leaflets  or 
run  for  office.  (They  can  already  vote  as 
they  choose,  of  course.)  Thla  haa  a  nice  civil- 
libertarian  ring  to  It.  but  anyone  who  knows 
bow  tbe  dvO  aervloe  worka  understanda  tbat 
the  opposite  la  more  nearly  true.  Tbe  only 
way  to  protect  civil  aervanta  from  barass- 
m«it  Is  to  shidd  them  from  partisan  poU- 
tlca altogether.  Only  a  total  ban  give  em- 
ployeea  a  plaualble  ezcuae  for  not  partld- 
p^ing  In  polltlca;  without  auch  a  ban.  an 
employee  will  alwaya  feel  pressure,  even  if 
only  subtle,  to  favor  the  boss's,  or  the 
union'a  cause. 

Hatch  Act  opponents  respond  that  their 
bill  has  a  provision  to  protect  employees 
agalnat  preaaure.  but  In  fact  thla  la  a  boon 
mainly  to  lawyers.  It  offers  no  more  effec- 
tive protection  than  current  law.  Moreover, 
any  employee  reprimanded  or  not  promot- 
ed, for  whatever  reaaoo.  will  be  encouraged 
to  aue  on  grounda  of  political  biaa:  lawyers 
will  have  a  field  day.  but  government  man- 
agers only  another  headache. 

Merita  aside,  what's  really  going  on  here  Is 
a  display  of  power  politics  by  the  public-em- 
ployee unlona.  which  understand  that 
Hatch  restrictions  limit  their  political  clout 
Indeed,  the  presidents  of  three  msjor 
unions  were  auapended  from  federal  em- 
ployment for  60  daya  under  tbe  Hatch  Act 
for  blantantly  aupportlng  tbe  Mondale  cam- 
paign In  1964.  It'a  doubtful.  In  any  caae.  that 
union  leadera  even  apeak  for  federal  work- 
era  on  thla  Issue.  Rep.  Frank  Wolf,  a  former 
dvU  servant  whose  Virginia  dlatrict  prob- 
ably oontaina  more  federal  workers  than 


any  other.  Is  opposing  this  bill  because  he 
aaya  most  of  hla  conatltuenta  like  tbe  Hatch 
protectlMia. 

We  ouraelvea  muat  admit  to  aome  nostal- 
gia for  the  old  "apoUa  ayatem"  tbat  predated 
the  clvO  aervice.  At  least  voters  could  decide 
to  throw  the  rascals  out  every  four  years.  As 
long  aa  the  UJS.  haa  a  permanent  dvO  aerv- 
ice with  virtually  Ufetlme  tenure,  however, 
Americana  need  to  be  confident  tbat  It  can't 
Itecome  anyone'a  partisan  army. 

[From  the  Cleveland  Plain  Dealer,  Apr.  8. 

1988] 

Doir'T  Out  th«  Hatch  Act 

Twice  now  in  10  years  the  Houae  of  Repre- 
sentatives haa  approved  ledalation  to  gut 
the  Hatch  Act  by  removing  restrictlona  on 
political  activity  by  federal  employeea.  Like 
the  previous  attempt  that  then-President 
Carter  managed  to  deflect  the  latest  meas- 
ure paaaed  by  the  Houae  purporta  to 
"reform"  the  law. 

The  Hatch  Act  could  stand  some  fine 
tunlnr.  In  the  nearly  five  decades  of  its  ex- 
istence the  case  rulings  on  which  enforce- 
ment la  baaed  have  produced  a  crasy-quilt 
pattern.  But  the  heart  of  the  act-the  pro- 
tection of  government  workers  from  politl- 
csl  Intimidation  and  abuae— remalna  as  true 
snd  strong  today  ss  when  the  act  was  signed 
Into  law  In  1939.  To  srgue,  ss  labor  union 
leaders  do.  that  workers  don't  require  that 
protection  under  the  Hatch  Act  la  nonaenae. 
Remove  it  and  you  expose  government  em- 
ployees to  coerdve  behavior  by  politically 
driven  Bupervlaora. 

People  don't  lose  the  right  to  vote,  the 
ability  to  contribute  to  political  candidates 
or  to  express  an  opinion  when  they  accept  a 
federal  job.  But  to  keep  that  job,  they  muat 
not  run  for  most  local,  state  and  federal  of- 
fices, solidt  campaign  funds,  or  be  acUve  In 
poUtioal  «— mpaiyTMi  Repeal  those  restric- 
tions, ss  the  House  hss  agreed  to  do,  and 
government  will  be  less  efficient  and  more 
corrupt. 

[From  the  Cincinnati  Post,  Oct.  8. 1987] 
Kbp  THE  Hatch  Act 

Fbr  nearly  five  decades  the  Hatch  Act  haa 
protected  both  federal  employeea  and  the 
public  from  pressures  to  politicise  the  dvil 
service.  But  a  bill  to  gut  lU  aafeguarda  haa 
attracted  surprisingly  widespread  support  In 
the  House  of  Representatives. 

A  bill  sponsored  by  Rep.  William  CHay.  I>- 
Mo..  would  allow  federal  workers  for  the 
first  time  since  the  19S0a  to  engage  In  parti- 
aan  political  acUvlam:  nmning  for  office, 
electioneering  for  caixlldatea  and  donating 
money  to  '-'"r*'y"'  Those  wtio  would 
rather  stay  out  of  politics  would  be  pres- 
sured by  unions  and  apedal  Interests  to 
jump  In. 

Congress  passed  tbe  Hatch  Act  in  1939, 
partly  In  reponse  to  a  Pulltser  Prise-wlnnlng 
aertea  of  artldea  by  Scrlppa  Howard  reporter 
Thomas  Stokes  on  oornu>ti<m  In  the  newly 
created  Works  Progress  Administration. 
Stokes  described  bow  WPA  foremen  In  Ken- 
tucky raised  an  aimy  of  conscripts  for  the 
i«-election  «^'»«p»«fw  of  Sen.  Alben  Barkley, 
"instructing  their  workers  that  they  must 
vote  for  the  senator  and  in  numeroua  cases 
iwaMwy  support  of  him  s  prerequisite  for 
jotaa"  He  called  the  affair  "a  grand  poUtical 
racket  to  wldeh  the  taxpayer  Is  the  victim" 

Lota  of  thlnga  have  changed  alnoe  the 
1930a.  of  courae:  mainly  that  the  federal 
government  has  grown  even  bigger,  and 
more  powwfuL  Also,  federal  workers  are 
more  likely  to  be  membera  of  labor  unlona. 


Coerdon  by  a  union  can  be  even  harder  for 
an  employee  to  realat  than  coerdon  by  a  su- 
pervlaor.  And  Juat  Imagine,  for  example,  an 
army  of  mailmen  deaoendlng  on  your  neigh- 
borhood to  pass  out  political  literature  for  a 
candidate  who  haa  pledged  bigger  subsidies 
for  the  Postal  Service. 

With  Wsshington  spending  about  one- 
fourth  of  our  groaa  national  product  the 
tradition  of  a  nonpartlaan  dvil  aervice  Is 
more  predoua  than  ever.  The  Hatch  Act  la 
an  eoentlal  part  of  that  tradition:  It  should 
not  be  weakened. 

[Prom  the  Portland  Oregonlan.  Nov.  19, 

1987] 

DoH'T  Spoil  thx  Hatch  Act 

Rep.  William  D.  Clay,  D-Mo.  and  hla 
frienda  In  the  dvil  aervice  unions  deserve 
thla  year's  hour-glaaa  award  for  conspicuous 
efforts  to  turn  back  the  dock. 

The  object  of  Clay's  reactionary  atten- 
tions is  the  Hatch  Act  which  bars  federal 
employees  from  such  partisan  political  ac- 
tivities as  seddng  public  office,  working  in 
campaigns,  solidting  funds  and  votes  for 
candidates  and  holding  offlce  in  poltidal 
partiea.  Franklin  D.  Roosevelt  signed  the 
Hatch  Act  into  Uw  in  1939,  but  the  RepubU- 
can  Roosevelt  cousin  Theodore,  bad  first 
established  such  restrictions  in  dvfl  service 
regulations  in  1001.  So,  Clay  would  turn 
badt  the  dock  on  a  century  of  bipartisan 
dvil  aervice  reform. 

Thla  is  not  the  first  effort  to  "im-Hatch" 
federal  workers,  but  each  year  the  Hatch 
Act  becomes  a  greater  potential  victim  of  Its 
own  sucoeaa.  Each  year  the  corruption  and 
politidzation  of  tbe  federal  work  force  that 
accompanied  tbe  New  Deal'a  expansion  of 
government  programs  and  led  to  the  law  re- 
cedes further  into  history. 

But  the  Hatch  Act's  limits  on  partisan  po- 
Utical activity  wne  aound  then  and  aounder 
still  today  for  botb  tbe  federal  worker  and 
the  federal  government  Although  the  law 
impoaea  some  narrow  restrictiona  In  ex- 
change for  a  job  that  election  results  will 
not  tbreaten.  the  government  enyiloyee  re- 
tains many  basic  poUtical  rights:  the  right 
to  vote,  to  join  and  ctmtribute  money  to  a 
poUtical  party,  to  engage  in  non-partisan  po- 
Utical activity. 

The  Hatch  Act's  restrictions  shield  dvU 
servants  from  subtie  and  not  so  subtie  forms 
of  pressure  snd  intimidation,  reward  and  re- 
prisal, tbat  poUtical  management  could  visit 
on  them  In  a  system  opened  to  partisan  poU- 
Uca.  Joba  might  not  be  gained  or  lost  In  any 
new  un-Hatched  apoUa  system,  but  job  pro- 
motions or  demotions  might  be.  Anyone 
who  thinks  sufficent  safeguards  could  be 
imposed  should  recaU  the  troubles  that 
have  befaUen  government  woikers  who 
have  blown  the  whlsUe  on  waste,  fraud  and 
abuae. 

Besides  tbe  possilile  disruptions  across  the 
executive  branch,  tbe  repMl  of  tbe  Hatch 
Act  restrictiona  could  akew  legialative  ded- 
sion-making  on  apendlng.  For  example, 
large  blocka  of  Un-Hatched  federal  workers 
would  be  free  to  «— mp^tgn  for  candidates 
who  promise  salary  and  beneflts  Incresaes 
and  the  expansion  of  federal  programs. 

Rolling  bac^  the  Hatch  Act  would  dearly 
enhance  the  poUtical  dout  of  dvO  aervice 
unions,  but  at  a  cost  to  tbe  dvil  servant  and 
the  people  and  programs  they  serve. 

[From  the  Waterbury  (CT)  RepubUcsn. 

Nov.  22, 1087] 

No  to  Hatch  Act  Rxfbal 

Taxpayers  bad  better  put  heavy  duty 

lodu  on  their  podietboiAa.  The  Houae  of 


Rqyresentatives  wants  to  make  it  possible 
for  three  milUon  dvilian  govonment  em- 
ployeea to  put  the  bite  on  them  In  poUtical 
/^wnp^iytMi  with  the  tmder-the-table  Implied 
threat  that  no  cooperation  could  mean  leaa 
than  reasonable  aervloe  from  the  govern- 
ment 

It'a  all  being  done  In  the  guise  of  a  guar- 
antee of  free  ^wech  for  those  who  work  for 
the  govonment  They  would  be  pomltted 
to  run  for  public  office,  to  aolidt  iTimpaIgn 
f unda  and  to  be  rampalgn  managers  in  elee- 
tiona. 

Obviously  tbe  federal  employees  would  be 
prohibited  from  partisan  politics  during 
working  liours.  But  what  about  lunch 
breaks  or  coffee  breaks?  What  about  the 
private  dtisoi  who  deals  with  a  bureaucrat 
at  4:30  pjn.  and  at  5:10  pjn.  la  aaked  for  a 
««w«p«igrri  ccmtrlbutkm  by  that  aame  govern- 
ment worker? 

Is  it  reascmable  for  the  private  dtlsen  to 
Interpret  the  request  for  a  ocmtribution  to 
mean  there  would  be  bettn-  aervloe  In  hla 
H»*iingi»  with  the  government  worker? 

The  Hatch  Act  was  passed  in  1939  to  pro- 
tect government  workers  from  being  coerced 
Into  participating  in  poUtica  to  keep  their 
joba.  While  there  are  unkm  proteetloDa  for 
the  government  employees  today  that  didnt 
exist  then,  the  union  doesnt  protect  the 
public 

The  House  aM>roved  the  elimination  of 
the  law  by  dose  to  a  three-to-ooe  margin. 
The  only  protection  left  for  the  public  Is  to 
appeal  to  the  Senate  to  reject  tbat  actitm. 
or  If  the  aenatora  refuae  to  do  ao,  to  plead 
with  President  Reagan  for  a  veto. 

Government  employees  sre  not  prohibited 
from  participating  in  the  election  process. 
They  can  attend  ralliea:  they  can  make  cam- 
paign contributions;  they  can  vote.  But  in 
return  for  government  jobs,  which  must  be 
Impartial  and  equitable  to  all.  they  can't 
run  for  office,  manage  campaigns  or  solidt 
funds. 

That's  a  amaU  trade-off  for  a  job  with  a 
guaranteed  future:  one  that  wQl  exlat  virtu- 
ally without  regard  for  the  atatua  of  the 
economy:  one  that  providee  penskm  snd 
other  fringe  benefits  far  better  than  in  most 
private  entenwises. 

If  the  Hatch  Act  la  eliminated,  govern- 
ment employeea  can  count  on  a  never- 
ending  aeriea  of  oomplainta  by  the  public  of 
unfair  treatment  by  tboae  who  engage  in 
partisan  poUtica.  There  wiU  always  be  tbe 
suspidon  of  favoritism. 

Government  in  this  country  Is  successful 
because  of  the  general  perception  of  fair- 
ness. Letting  federal  employees  become  in- 
volved tai  partisan  poUtics,  letting  them  so- 
lidt '^■«p«<gn  funds  could  destroy  that  po-- 
oeption. 

Congress  has  to  protect  the  public  first 
not  government  employees  who  already 
have  so  many  protectimis  sgalnst  punish- 
ment for  wnmgdoing  tbat  it  boggles  tbe 

The  Senate  haa  to  aave  the  Hatch  Act  for 
the  aake  of  the  people  and  the  Integrity  of 
the  federal  government 

[From  the  Arkanaaa  Democrat  Dee.  4. 1987] 
Kssp  thb  Hatch  Act 

Should  the  federal  bureaucracy  be  poUti- 
dzed?  Of  courae.  it  ahouldn't.  But  poUtidsa- 
ticm  may  be  on  the  way. 

The  House  has  ovenrtielmlngly  psised. 
and  the  Senate  wlU  soon  conaider.  a  bOl  that 
would  UU  the  Hatch  Act  which  bars  ta4par- 
tlaan  poUtlcUng  by  the  country's  3 
federal  employeea. 
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The  cry  ia  that  bannfac  putinn  poUUul 
MtMty  dental  federal  dvU  MrrmnU  their 
Flnt  Amendment  rlchta. 

The  Supreme  Court  IMa  twice  upheld  the 
Batch  Act  on  the  Bround  that  "It  la  In  the 
beet  Interest  of  the  country  that  federal 
■errlce  ahould  depend  on  merltorloue  per- 
formance rather  than  political  ■enrloe." 

That  doen't  quite  cover  what  repeal 
would  brine-  PoUtlcal  Mlf -eervloe  would  be  a 
better  term  for  the  mouth-and-money  parti- 
san po|ifi«*»wc  that  would  |o  on  within  the 

On-the-job  poHtkMn»  would  Indeed  be 
banned,  but  a  unkwilwirt  bureaucracy  could 
easily  handta  that,  and  It's  the  powers  that 
repeal  would  give  the  employee  unions  that 
should  scare  Americans. 

Both  the  bosses  and  the  rank-and-fUe 
members  could  run  for  and  hold  political 
office,  solldt  political  dtonatlons  and  admin- 
ister political  action  committees,  the  so- 
called  PACa. 

The  Batch  Act  now  bans  these  acUvlUes. 
Federal  employees  are  allowed  to  attend 
pailJsan  fund-ralsen  and  political  meetings 
and  ctve  money  to  political  organlsUions 
but  they  cant  soUdt  donations  or  campaign 
politically  except  for  or  against  non-parti- 
san ballot  measures. 

Repeal  would  see  dvU  servanU  holding 
political  office,  carrying  on  Intensive  parti- 
san fund  raising  and  rapipalgning  for  parti- 
san ends  at  the  very  center  of  the  federal 
government. 

Opponents  of  repeal  say  that  federal  em- 
ployees want  these  powers  so  that  they  can 
use  unlonliatlon  to  gain  control  of  the  $76 
billion  federal  payroll  and  then  of  govern- 
ment itself. 

Armies  of  unionised  dvll  servants,  they 
say.  would,  under  union  bossts.  use  their 
new  fund-ralidng  power  to  Influence  the 
shape  of  legislation  through  contributions 
to  susceptlbte  lawmaken. 

Does  that  sound  oveiMated?  It  doesn't  to 
us.  Political  power  nevto-  goes  unused,  and 
the  Batch  Act  has  more  than  once  tripped 
up  union  heads  who  have  exerted  It  tllegal- 

ly. 

Repeal  of  the  Batdij  Act  could  In  sober 
truth  establish  a  poUtldaed  Fourth  Branch 
(manswerable  to  the  pMple  and  concerned 
solely  with  lU  own  poUtlcal  (and  mostly  Ub- 
eraDends. 

The  argument  for  the  First  Amendment 
right  to  politick  freely  is  a  strong  oat 
Indeed,  but  not  In  the  context  of  organised 
partisan  activity  wlthli^  government  Itself. 
The  very  Idea  Is  abhorrent  to  representative 
government,  which  is  i  product  of  individ- 
ual political  preferences- 
Federal  dvU  servant*  are  now  hired  on 
condition  that  they  reaoaln  politically  neu- 
tral so  that  those  outflde  government  can 
exert  contnd.  The  Supreme  Court  has 
upheld  the  Batch  Act  on  that  ground. 

If  the  Senate  repeatt  the  act.  President 
Reagan  should  veto  the  repeaL  If  he  Is  over- 
ridden, repeal  should  b^  challenged,  and  the 
high  court  should  aga«i  reject  the  blatant 
argument  that  the  Federal  Amendment  de- 
mands polltictaatlon  of  the  federal  dvU  aerv- 

mom  the  Buffalo  NJews.  Nov.  31,  IM71 
Batch  Act  Bfoi.  Nodsd 

For  M  years,  the  Ba(eh  Act  has.  by  limit. 
Ing  federal  employeeir  poUtlcal  aeUvlties, 
protected  them  from  ^wlltlcal  coercion  by 
their  superiors.  The  act  has  also  prevented 
the  federal  bureaucracy  from  becoming  a 
vast  political  machine  (fperated  by  the  party 
Ini 


Thus,  the  extensive  revisions  now  being 
sought  would  be  a  deplorable  step  back- 
ward. 

The  Bouse  recently  approved  changes 
that  would  virtually  gut  the  Batch  Act  by 
aUowlng  the  nation's  dvUlan  federal  em- 
ployees to  run  for  office,  manage  political 
<^mp»ifTM  and  solldt  political  contribu- 
tions. 

The  measure  was  unfortunately  rushed 
through  the  Bouse  with  only  limited  debate 
as  iU  enthusiastic  bipartisan  backers 
seemed  to  lose  all  recollection  of  the  politi- 
cal threaU  to  the  integrity  of  the  Civil  Serv- 
ice system  that  prompted  the  legislation  in 
the  first  place. 

The  federal  bureaucracy  has  grown  stead- 
ily since  the  Batch  Act  was  passed  in  1930. 
and  there  are  now  some  3  million  dvlllan 
federal  employees.  There  are  over  387,000 
federal  employees  in  the  Washington  metro- 
politan area  alone. 

Oovemment  employee  unions  and  some 
dvll  liberty  groups  support  the  overhaul  of 
the  Batch  Act  on  the  grounds  that  federal 
employees  should  have  the  same  rights  as 
other  dtlaens.  But  the  Reagan  administra- 
tion, business  interests  and  Common  Cause, 
the  dttsena  lobby,  joined  In  warning  against 
the  threat  of  polltldztng  the  Civil  Service. 

Rep.  Frank  Wolf,  R-Va.,  who  led  the  op- 
posltiim  in  the  Bouse,  deployed  the  hasty 
psssage  of  the  bill,  saying:  'We  will  be  in- 
vestlg^lng  political  corruption  for  years  to 
come." 

Under  the  proposed  changes,  the  chair- 
man of  the  Federal  Election  Commission 
could  keep  his  Job  while  nmnlng  for  office 
himself.  Of  this.  Rep.  BUI  Frensel.  R-Mlnn.. 
•aid:  "This  Is  nisrlnrsi  to  have  the  people 
who  regulate  the  game  being  full-scale  play- 
ers in  the  game." 

The  Bouse  measure  does  not  repeal  the 
Batch  Act  completely.  It  would  still  prohib- 
it poUtlcal  activity  on  the  job  and  seek  to 
prevent  poUtkal  coercion  by  superiors.  Nev- 
ertheless, it  would  be  Ukely  to  open  the  door 
to  such  poUtidiatlon. 

WhUe  after  nearly  half  a  century,  some 
revision  of  the  act  might  be  warranted, 
there  is  no  reason  for  the  wholesale  changes 
now  approved  by  the  Bouse. 

A  similar  measure  was  approved  by  both 
Bouses  in  1976  but  was  vetoed  by  President 
Gerald  Ford.  Two  years  later,  the  Bouse 
passed  another  bUl.  but  it  died  In  the 
Senate. 

The  big  305-113  Bouse  majority  for  the 
latest  measure  would  be  suf fldent  to  over- 
ride a  veto  by  President  Reagan.  Thus,  the 
responsibUlty  wW  lie  with  the  Senate,  when 
it  examines  the  issues  early  next  year,  to 
soften  the  worst  features  of  the  Bouse 
measure  or  reject  It  altogether. 

(From  the  Portland  Evening  Express.  Nov. 
31. 1087] 

Politics— DAmsBous  Cbajkib 
It's  a  rare  day  when  the  Reagan  adminis- 
tration.  business  Interests  and  Common 
Cause  find  themselves  poUtlcal  alUes.  But 
aU  three  have  been  united  against  attempts 
to  rewrite  the  HotcA  Act,  the  Uw  which  Iso- 
lates federal  employees  from  partisan  poU- 
tics. 

Unfortunately,  the  coaUtlon  proved  un- 
iiimifiil  earlier  this  week  when  the  Bouse 
of  Representatives  voted  overwhelmingly  to 
repeal  Batch  Act  provisions.  The  measure, 
which  was  rushed  through  the  Bouse  under 
parliamentary  rules  that  limited  debate  and 
aUowed  no  amendments,  is  a  dangerous  de- 
parture from  a  law  which  has  served  to  pro- 


tect federal  employees  from  poUtlcal  exploi- 
tation for  nearly  a  half  century. 

If  the  change  In  the  law  is  actually 
made— It  stlU  faces  Senate  action  and  a  pos- 
sible preddentlal  veto— the  government's  3 
million  classified  employees  wlU  be  free  to 
run  for  partisan  poUtlcal  office,  manage 
election  '>«t«p»iyM  serve  as  volunteer  work- 
ers for  candidates  and  solldt  poUtlcal  contri- 
butions. 

The  Batch  Act  was  passed  back  in  the 
1930s  to  rescue  the  Civil  Service  System 
from  rampant  poUtlcal  corruption.  Under  its 
provisions,  federal  workers  were  reUeved  of 
pressure  to  raise  campaign  contributions  or 
otherwise  work  for  the  election  of  particular 
candidates  as  a  condition  of  retaining  their 
government  jobs. 

There's  absolutely  no  reason  to  believe 
the  same  abuses  won't  result  if  the  Batch 
Act  is  repealed.  Indeed,  the  chief  opponent 
of  repeal  In  the  Bouse.  Rep.  Frank  R.  Wolf, 
R-Va.,  may  have  been  dose  to  the  truth 
when  he  predicted  last  week  that  "we  wUl 
be  investigating  poUtlcal  corruption  for 
yean  to  come"  if  the  measure  psssfs 

Let's  hope  the  Senate  shows  more  sense 
than  the  Bouse  and  kills  this  dangerous  and 
regressive  proposal. 

[From  the  Washington  Times,  Nov.  10. 
1087] 

Paxsiavi  TBS  Batch  Act 

The  White  Bouse,  through  now  typical  in- 
activity, soon  could  lose  an  important  fight 
over  legislation  to  abolish  key  Batch  Act 
provisos  which  protect  federal  employees 
from  being  coerced  into  unwelcome  poUtlcal 
activities.  Ba^ed  by  a  veto-proof  393  mem- 
bers, indudlng  such  heavyweight  Democrats 
as  Bouse  Post  Office  and  ClvO  Service  Com- 
mittee Chairman  WUllam  Ford  and  RepubU- 
cans  like  Bouse  Minority  Ijeader  Bob 
Michel,  the  bUl  In  quesUon  (BR  3400) 
sipped  through  the  Post  Office  and  ClvU 
Service  Committee  last  month  by  a  33-0 
vote,  and  could  reach  the  Bouse  floor  any 
day. 

The  blU  would  aUow  roughly  3  million  ex- 
ecutive branch  employees  to  engage  in  poUt- 
lcal activities— which  would  Indude  manag- 
ing poUtlcal  campaigns,  running  for  elective 
office  and  rinp^igii  fund-raising.  (Although 
the  bUl  wouldn't  change  the  status  of  Dis- 
trict government  employees,  who  are  cur- 
rently "Batched."  Walter  Fauntroy,  con- 
gressional delegate  from  the  District  of  Co- 
lumMa.  has  introduced  a  companion  meas- 
ure which  would  lift  restrictions  on  their  po- 
Utlcal activities.)  Reforming  the  law  is  nec- 
essary. Rep.  William  Clay  of  Missouri 
argues,  because  "the  Batch  Act  is  an  in- 
fringement on  the  constitutional  right  of 
freedom  of  speech." 

This  libertarian  line  has  a  lot  of  appeal 
with  some  Bouse  Republicans,  who've  been 
using  it  to  hammer  the  Reagan  administra- 
tion into  a  dubious  "compromise"  on  the 
issue.  The  administration  has  thus  far  re- 
fused, and  rightly  so,  because  Batch  Act 
critics  are  touting  a  very  myopic  form  of  11b- 
ertarlanlsm.  For  one  thing.  whOe  it's  true 
that  the  Batch  Act  prohibits  federal  em- 
ployees from  engaging  In  some  kinds  of  po- 
Utlcal activities,  those  kinds  of  poUtlcal  ac- 
tivities threaten  to  violate  the  separatioo  of 
powen  that  makes  our  system  of  govern- 
ment distinctive.  Furthermore,  the  present 
"ban"  Is  quite  permissive. 

According  to  a  Merit  Systems  Protection 
Board  pubUcaUon  enUUed  "PoUtlcal  Activi- 
ty and  the  Federal  Anployee,"  workers  may 
"assist  in  voter  registration  drives,  partld- 
pate  ...  in  campaigns  where  none  of  the 


candidates  represent  a  poUtical  party,  may 
contribute  money  to  poUtical  organizations 
or  attend  poUtical  fundraislng  functions." 
They  may  also  "attend  poUtlcal  ralUes  and 
meetings,  join  poUtical  dubs  or  parties"  and 
"campaign  for  or  against  referendum  ques- 
tions, constitutional  amendments,  munldpal 
ordinances."  But  there  are  even  more  com- 
pelling phUosophical  reasons  to  favor  a 
strong  Batch  Act. 

"Although  its  opponents  argue  that  the 
act  lestrlcU  the  poUtlcal  freedom  of  federal 
employees,  they  faU  to  recognise  the  impor- 
tant First  Amendment  values  supporting  re- 
straints on  the  partisan  activities  of  such 
employees."  Washington  attorney  John 
Bolton  wrote  in  "The  Hatch  Act:  A  Civil 
Ubertarlan  Defense,"  a  superb  1976  mono- 
graph that  remains  every  bit  as  vaUd  today. 
Oovemment  workers,  Mr.  Bolton  noted, 
"have  a  right  to  be  free  from  poUtlcal  coer- 
cion—particularly from  any  systematic  soUc- 
lUtlon  by  either  their  superiors  or  their  co- 
workers. Since  the  power  to  coerce  derives 
In  substantial  a  mount  from  power  vested  in 
government,  the  Hatch  Act  is,  in  effect,  a 
case  of  the  government  restraining  itself." 
In  fact,  he  continued.  "It  Is  dear  that  some 
government  regulation  to  protect  its  own 
employees  from  poUtlcal  association  en- 
forced against  their  wiU  is  .  .  .  not  only  con- 
sistent with  the  First  Amendment,  but  vir- 
tually required  by  it." 

This  is  not  to  argue  that  the  Hatch  Act 
has  been  thoughtfully  appUed  in  aU  in- 
stances, or  that  any  and  aU  curbs  on  federal 
employee  free  speech  are  vaUd.  Our  point  is 
that  the  debate  has  been  distorted  by  a 
narrow  view  of  the  Uw  that  doesn't  take  ac- 
count of  the  ways  in  which  it  enhances  Indi- 
vidual freedom— something  largely  Ignored 
by  members  of  both  parties  eager  to  enlist 
the  federal  bureaucrscy's  help  in  advandng 
their  own  partisan  poUtical  goals. 
Mr.  OLENN  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio,  Mr.  Qisxn,  is  rec- 
ognized. 

Mr.  OLENN.  Mr.  President.  I  know 
we  are  getting  down  to  about  an  hour 
and  a  half  when  the  final  vote  on  the 
bill  will  occur.  I  think  before  we  get  a 
few  more  people  on  the  floor  toward 
the  end  of  this  debate  period.  I  will 
make  my  remarks  at  the  present  time. 
Mr.  President,  rarely  have  I  heard  so 
many  false  intentions  and  provisions 
attributed  to  a  particular  piece  of  leg- 
islation. My  distinguished  colleague 
from  Delaware  spoke  on  the  floor  this 
morning  and  said  that  this  legislation 
would  accomplish  a  fundamental 
change  in  the  Federal  Government 
itself. 

Mr.  President,  it  Just  does  not  do 
that.  We  have  to  extrv>olate  all  sorts 
of  things  not  provided  in  this  legisla- 
tion to  make  that  kind  of  a  claim.  The 
question  was  whether  you  are  going  to 
be  for  or  against  the  American  people. 
The  bill  would  "exhort  and  encourage 
civil  servants  to  work  against  the  in- 
terests of  the  public  at  large."  to  quote 
his  words. 

It  would  create  a  new,  powerful  spe- 
cial interest  to  oppose  the  common 
good.  Where  on  Earth  in  the  bill  that 
is  provided  I  do  not  know,  or  how  it 
can  even  be  implied  in  any  way  that 
there  are  loopholes  like  that  in  the 


bill,  or  that  we  deliberately  set  out  to 
provide  that  in  the  bill.  That  Just  flat 
is  not  true. 

He  commented  about  Thomas  Jef- 
ferson and  how  Thomas  Jefferson 
would  be  surprised  at  this  and  the 
spirit  of  the  Constitution.  I  would  also 
say  I  think  Thomas  Jefferson  would 
express  great  concern  about  restric- 
tions on  the  American  people,  includ- 
ing governmental  employees,  and  that 
their  freedoms  not  be  restricted  unless 
it  was  necessary  in  some  way  for  the 
overall  good  of  the  Nation. 

That  is  basically  what  this  bill  ad- 
dresses. 

He  said  this  morning  that  employees 
would  be  pressured  into  political  activ- 
ity. We  clarified  that  in  this  bill.  I  teU 
you,  they  are  not  going  to  be  on  the 
Job  because  we  prohibit  that.  Even 
things  permitted  now  on  the  Job  are 
no  longer  permitted  when  S.  135 
passes  and  becomes  law,  and  I  hope  it 
does. 

So  it  does  not  open  up  any  of  these 
avenues  of  diffictilty.  I  say  once  again 
what  I  said  on  the  floor  yesterday, 
never  have  I  seen  so  many  strawmen 
set  up  to  be  knocked  down  when  there 
was  no  reason  for  setting  them  up  to 
begin  with. 

The  Hatch  Act  reform  amend- 
ments—I say  this:  If  we  were  renaming 
this  bill  and  starting  over  again.  I 
would  not  say  "reform,"  I  would  say 
"improvement"  amendments  because 
that  is  what  it  intends  to  do.  That  is 
what  it  does. 

It  would  amend  the  1939  statute 
that  prohibits  most  Federal  civilian 
and  postal  employees  from  being  po- 
Utically  active. 

We  proposed  changes  with  S.  135 
that  would  allow  these  civil  servants  to 
participate  voluntarily  as  private  citi- 
zens In  the  Nation's  political  process.  I 
think  it  is  a  very  modest  proposal. 

One  thing  I  think  we  finally  have 
straightened  out  with  the  debate  on 
the  floor  here  over  the  last  2  weeks  is 
what  this  bill  is  not.  It  is  not  the 
House  of  Representatives  bilL  It  is  not 
the  bill  that  came  over  here  from  the 
House  that  said.  yes.  you  could  solicit 
contributions  from  the  general  public 
if  you  are  a  government  employee, 
whether  a  member  of  an  cnvanization 
or  not.  We  do  not  change  that.  We  say 
exactly  the  opposite  in  this  bill.  We 
say  you  spe<dfiatlly  cannot  do  that, 
anywhere,  certidnly  not  on  the  Job, 
and  we  prohibit  that  off  the  Job.  also. 

The  House  bill  also  does  another 
thing.  It  sasrs.  yes,  you  can  run  for  par- 
tisan political  office  if  you  are  a  gov- 
ernment employee.  We  think  there  are 
some  advantages  that  employee  would 
have  that  do  not  make  that  a  good 
idea.  So  we  keep  the  prohibition 
against  nmning  for  political  office— 
not  Just  a  political  organization  now, 
but  for  public  elective  office.  The 
House    pennits    that.    So    we    have 


straightened  that  out  as  to  what  this 
bill  is  and  what  it  is  not. 

It  iB  a  modest  proposal  developed  by 
the  Governmental  Affairs  Committee 
members  on  a  bipartisan  basis  that 
would  eliminate  many  of  the  compli- 
cated and  restrictive  regulations  that 
presently  govern  the  political  activities 
of  Federal  civilian  and  postal  employ- 

I  have  stated  this  before  on  the  floor 
here,  but  I  will  state  it  one  more  time. 
As  a  result  of  our  2  days  of  hearings  in 
February  1988  and  July  1989,  we 
f oimd  that  much  of  the  tesUmcmy  fo- 
cused on  the  fact  that,  imder  current 
law.  some  of  the  hangover  things  that 
come  from  old  Civil  Service  rules  and 
interpretations,  when  the  Hatch  Act 
was  first  passed  in  1939. 1  do  not  know 
the  total  right  now.  but  there  were 
some  3,000  interpretations.  They  have 
not  been  cleared  up.  because  many  of 
them  are  still  on  the  books.  In  this 
debate,  it  has  been  pointed  out  by  the 
other  side  of  the  aisle  that  we  are 
down  to  whatever  it  is,  13  or  29  total 
interpretations  now.  Those  myriad 
other  interpretations  still  leave  people 
unstire  about  what  they  can  do  and 
what  they  cannot  do.  My  colleague 
pointed  out  yesterday  that  they  have 
even  had  to  establish  a  hotline  for 
Government  employees  to  call  in  so 
they  can  say,  "If  I  want  to  hold  a 
poster,  am  I  wrong?  If  I  want  to  put 
up  a  yard  sign,  is  that  right  or  wrong? 
And  how  much  can  I  contribute,  and 
can  I  stuff  envelopes,  and  can  I  do 
these  things?"  The  law  is  so  unclear, 
and  so  many  different  interpretations 
have  been  made  through  the  years 
that  people  do  not  know  for  the  life  of 
them  what  they  can  do  and  what  they 
cannot  do. 

Does  having  a  law  like  that  on  the 
books  and  refusing  to  clarify  it,  which 
is  all  S.  135  does,  seem  sensible?  Well. 
I  am  not  one  that  wants  to  repeal  the 
Hatch  Act.  Far  from  it.  What  I  want 
to  do,  and  what  we  do  with  S.  135  is  we 
try  to  improve  it,  make  it  woi^able;  we 
try  and  clarify  what  can  be  done 
where,  so  we  will  not  need  all  these 
hotlines  for  people  to  call  in  to  Wash- 
ington to  find  out  if  they  are  going  to 
break  the  law  or  not  if  they  put  up  a 
yard  sign  or  whatever. 

Let  me  say  this:  When  we  first  start- 
ed considering  the  Hatch  Act.  I  was 
not  really  a  ball  of  fire  for  reconsider- 
ing the  Hatch  Act.  I  was  not  all  that 
sure  that  it  was  needed.  The  Hatch 
Act  has  worked  well  since  It  was  put 
into  effect  in  1939.  and  did  we  really 
honestly  need  to  change  this?  Well, 
after  we  had  our  hearings.  I  became  a 
major  advocate  for  these  improvement 
changes— and  I  repeat,  improvonent 
changes,  not  repeal,  but  these  are  im- 
provonent  changes— because  we  heard 
so  many  ludicrous  examples  of  what 
can  be  done  and  what  cannot  be  done, 
that  it  Just  did  not  make  sense. 
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If  you  are  "H»tch«l"  you  are  a  Oov- 
emment  employee  now.  you  can  give  a 
$1,000  check  to  a  duidldate  of  your 
choice,  but  you  cannot  stuff  envelopes 
for  that  same  person:  you  cannot  put 
letters  together  that  are  going  to  be 
mailed  out  In  a  campaign:  you  cannot 
donate  any  of  your  time  at  all  in  that 
situation.  Is  that  right?  I  do  not  think 
it  Is. 

Why  should  we  restrict  somebody  in 
a  situation  like  that?  If  you  wanted  to. 
you  could  take  that  $1,000  and  instead, 
since  you  cannot  stuff  envelopes,  you 
could  use  some  of  thAt  money  to  get  a 
professional  company  to  come  stuff 
the  envelopes  for  you.  but  you  could 
not  do  it  yourself.  Do  restrictions  like 
that  really  make  that  such  sense?  I  do 
not  think  so.  Tet,  thAt  is  the  current 
law. 

For  Instance,  you  cim  go  to  a  politi- 
cal rally,  but  you  cannot  participate  in 
it.  That  has  been  interpreted  to  mean 
that  if  I  go  to  a  polllUcal  rally,  and  I 
am  a  Oovemment  employee,  I  cannot 
hold  a  sign  at  that  rally.  I  cain  attend. 
I  can  be  there,  but  I  cannot  partici- 
pate. I  can  hold  a  sign.  If  someone 
asks  me  to  hold  their  sign  while  I  go 
out  to  feed  the  parking  meter,  and  I 
hold  that,  then  somebody  can  claim  I 
am  in  violation.  That  has  been  inter- 
preted now.  That  is  the  way  the  Hatch 
Act  is  interpreted  right  now. 

These  are  not  fictitious  ideas,  but 
that  same  poster  that  I  might  hold 
that  is  Illegal  for  me  to  hold  at  the 
rally.  I  can  plaster  them  all  over  my 
automobile,  drive  aU  over  town,  and  I 
can  put  up  these  signs  on  my  front 
yard  at  home  and  it  is  all  legal.  How 
many  Federal  employees  do  you  think 
have  all  these  little  niceties  firmly  in 
mind  so  they  know  they  are  not  going 
to  be  In  violation  of  the  law? 

I  am  not  maldng  these  up.  These  are 
interpretations  that  are  there  right 
now.  That  Is  why  people  have  to  use  a 
hotline  to  call  In  and  find  out  what 
can  I  do  and  what  can  I  not  do?  Can  I 
wave  a  sign?  No.  you  cannot.  Can  I 
have  one  in  my  yard?  Yes.  What  size? 
There  Is  even  a  size  hooked  up  with 
that. 

If  Hatched,  you  can  express  your 
opinion  about  a  candidate  publicly. 
What  is  publicly?  If  I  have  one  person 
in  front  of  me,  is  that  publicly,  or  is 
that  just  a  conversation?  How  many 
people  does  It  take  when  I  am  Just 
speaking  publicly?  The  Interpretation 
says  you  cannot  nuike  a  speech  or 
campaign  for  or  against  a  candidate. 
When  does  this  become  a  speech? 
When  I  have  two  or  three  or  six  or 
seven  people  out  in  front  of  me?  I  do 
not  know.  All  this  does  Is  try  to  clarify 
that. 

This  became  a  very  serious  Issue  in 
the  State  of  Washington,  and  we  ad- 
dressed this  several  times.  During  the 
last  election  navy  shipyard  workers 
were  notified  they  were  not  permitted 
to  go  to  the  Presidential  caucuses  in 


their  State.  It  Is  a  caucus  State:  you 
have  to  be  there  to  vote.  You  cannot 
send  it  in.  You  have  to  be  there  in  a 
caucus  State,  be  present.  Because  of 
the  Hatch  Act,  the  workers  were  in- 
formed they  could  not  go.  That  was  a 
wrong  interpretation.  They  were 
wrongly  advised,  and  that  Is  how  con- 
fusing the  whole  act  Is. 

Another  one.  This  was  corrected 
about  a  year  ago,  but  it  indicates  what 
people  have  been  living  with  through 
these  years.  You  can  write  five  letters 
to  one  new8piu>er  or  one  letter  to  five 
newspapers.  If  you  happen  to  write  six 
letters  to  one  newspaper,  you  are  in 
violation,  and  you  can  be  punished  for 
that.  Does  that  make  any  sense?  I  do 
not  think  it  does.  I  do  not  see  the 
problem  in  letting  something  like  that 
happen.  We  can  go  on  with  examples. 

What  we  did  with  this  Is  say  we  are 
going  to  improve  It,  try  to  improve  it: 
we  are  going  to  try  and  make  it  work- 
able. How  do  you  do  that?  Not  by 
going  through  all  those  3,000  interpre- 
tations and  taking  them  up  one  at  a 
time,  because  probably  somebody  at 
some  agency  someplace  is  probably 
writing  those  Interpretations  faster 
than  we  can  pass  legislation  here 
against  the  individual  ones.  So  we  take 
it  on  a  different  way.  We  spell  out 
very  clearly  what  you  can  do  in  the 
workplace  and  what  you  can  do  or  not 
do  off  the  Job. 

One  of  the  interpretations  I  left  out 
here  a  moment  ago  was,  if  you  are  a 
Oovemment  worker  right  now,  you 
can  wear  a  campaign  button  to  work. 
My  good  friend,  the  distinguished  Sen- 
ator from  Wyoming,  a  couple  of  days 
ago  here  on  the  floor  brought  up  the 
example.  He  said,  how  would  you  like 
to  be  a  Republican,  and  you  are 
coming  up  before  the  IRS  agent  for  an 
audit  and  you  sit  down  across  the 
table,  and  that  agent  has  a  great  big 
Dukakis  button  on?  Oood  question. 
We  can  reverse  the  characters  on  that 
and  make  it  a  Democrat  and  Republi- 
can or  whichever  way  you  want  to 
make  it. 

Would  you  want  to  see  that?  No. 
That  is  permitted  right  now.  Well,  in 
this  S.  135,  to  help  clarify  this,  we  say 
there  can  be  no  political  indication, 
there  can  be  no  political  activity  on 
the  Job:  none,  period:  no  solicitation, 
no  public  statement,  no  nothing  on 
the  Job  of  a  political  nature.  And  that 
Includes  wearing  a  button.  You  cannot 
intimidate  anybody  with  a  button.  So 
we  correct  that.  In  other  words,  we 
tighten  up  in  the  workplace  on  what 
can  be  done  and  what  cannot  be  done. 
We  make  the  Hatch  Act  stronger.  We 
take  away  all  this  misconception,  all 
the  misconception,  all  these  misinter- 
pretations that  have  been  put  on  the 
books  through  the  years. 

Following  along  with  the  wishes  of 
the  Founding  Fathers  that  we  pre- 
serve as  much  freedom  as  we  possibly 
can  unless  it  is  necessary  to  restrict  it. 


we  say  that  off  the  Job,  there  should 
be  some  restrictions,  but  otherwise  we 
will  let  the  process  open  itself  up  and 
let  people  participate. 

What  do  we  say  off  the  Job  cannot 
be  done?  Off  the  Job  we  say  you 
cannot  raise  any  money,  you  cannot  go 
out  as  a  Oovemment  employee  and  so- 
licit the  public  in  any  way.  shape,  or 
form  for  money.  The  House  biU  per- 
mits that.  We  do  not.  in  S.  135.  We 
also  say  that  off  the  Job  Oovemment 
employees  cannot  run  for  partisan  po- 
litical office,  elective  office,  cannot  do 
that.  Those  are  two  big  restrictions. 
Those  are  two  major  differences  be- 
tween S.  135  and  the  House  bill. 

We  are  following  the  principle  that 
we  do  not  want  to  violate  the  rights  of 
our  people.  We  do  not  want  to  unnec- 
essarily restrict  their  political  activi- 
ties unless  it  is  necessary.  We  feel  that 
those  prohibitions  we  put  in  are  still 
necessary. 

In  other  words,  we  shall  only  restrict 
to  the  extent  necessary  to  prevent 
more  profound  violations  from  occur- 
ring. What  Is  the  history,  what  led  to 
the  Hatch  Act  to  begin  with?  As  was 
pointed  out  several  times  here  on  the 
floor,  there  were  some  very  real  and 
serious  concerns  about  what  was  going 
on  in  civil  service  back  In  those  days, 
in  the  mldthlrties. 

When  it  was  passed,  the  develop- 
ment of  a  professional  civil  service  was 
being  undermined  by  patronage  ap- 
pointments. More  than  60  new  Federal 
agencies  had  been  created  by  the  end 
of  1934.  Only  five  of  those  agencies 
had  been  placed  under  the  Jurisdiction 
and  under  the  protections  of  the  Civil 
Service  Commission. 

Were  the  majority  of  these  agencies 
being  staffed  on  the  basis  of  political 
patronage  rather  than  merit  competi- 
tion? I  do  not  think  there  is  any  doubt 
about  that.  I  think  that  is  exactly 
what  was  going  on.  and  that  is  what 
led  to  the  Hatch  Act.  That  n4>id 
growth  of  patronage  Jobs,  more  than 
300,000  patronage  positions,  created 
congressional  concern  that  some  civil 
servants  might  be  working  for  a  parti- 
san rather  than  national  interest.  I  do 
not  have  the  least  doubt  they  were 
doing  exactly  that. 

In  1939,  a  special  Senate  investiga- 
tion disclosed  that  political  appointees 
in  WPA— the  Works  Progress  Adminis- 
tration—had coerced  relief  workers 
into  making  political  contributions  in 
return  for  their  Jobs.  It  was  blatant, 
outstanding,  and  ought  to  be  prohibit- 
ed, and  it  was  with  the  Hatch  Act. 

The  Hatch  Act  was  very  quickly 
passed  without  much  consideration, 
and  it  had  to  be  corrected  later  with 
some  additional  action.  But  It  passed 
so  fast,  as  a  matter  of  fact,  that  it  in- 
cluded the  President,  Vice  President, 
and  Members  of  Congress  who  were 
"Hatched"  and  could  not  campaign  for 


their  own  reelection.  So  that  had  to  be 
corrected. 

In  passing  the  Hatch  Act,  the  Con- 
gress attempted  to  guard  the  civil  serv- 
ice from  undue  political  Influence  by 
prohibiting  Federal  workers  from  en- 
gaging in  partisan  political  activities 
altogether. 

Now,  50  years  later,  we  have  a  dra- 
matically different  situation.  We  have 
an  established  professional  civil  serv- 
ice, hired  on  a  competitive,  merit  basis. 
We  have  a  system  of  checlts  and  bal- 
ances to  g\iard  against  political  abuses. 
I  believe  a  compelling  case  has  been 
made  for  revamping  restrictions  on 
the  political  liberty  of  today's  work 
force.  But  I  am  certainly  acutely 
aware  of  public  concern  that  too  dra- 
matic a  change  in  the  Hatch  Act 
might  serve  to  repoliticize  the  civil 
service  and  expose  workers  to  coer- 
cion. I  am  concerned  about  that.  I  do 
not  want  that  to  happen  at  all. 

So  what  we  face  in  proposing  reform 
of  the  Hatch  Act.  improvement  of  the 
Hatch  Act,  is  a  balancing  act.  We  must 
balance  the  need  to  protect  the  integ- 
rity of  the  civU  service  with  our  duty 
to  protect  the  constitutional  rights  of 
all  citizens  to  participate  in  the  Na- 
tion's political  processes  to  the  great- 
est permissible  extent. 

As  I  have  said,  under  the  bill, 
"Hatched"  employees  would  enjoy 
more  freedoms  after  hours  by  being  al- 
lowed to  work  voluntarily— underline 
that  word,  voluntarily— as  private  citi- 
zens for  the  candidates  and  the  causes 
of  their  choice. 

They  could  carry  a  poster  to  political 
rallies,  stuff  envelopes,  or  participate 
in  sending  out  campaign  material  off 
the  Job.  They  could  not  do  any  of  that 
on  the  Job.  And  aU  of  it  is  voluntarily. 
They  could  not  be  forced  or  coerced 
Into  doing  that  for  anybody. 

With  the  amendment  that  was  made 
to  S.  135  a  couple  days  ago  here,  we  in- 
crease the  penalties  with  the  Robb 
amendment,  increase  the  penalties  for 
violations  to  up  to  3  years  in  Jail  and  a 
$5,000  fine. 

The  restrictions  that  would  remain  I 
have  already  talked  about  as  to  what 
could  be  done  on  the  Job.  which  is 
nothing,  and  for  off  the  Job. 

Mr.  President,  there  have  been  accu- 
sations that  our  intention  to  prevent 
abuses  coiild  be  ineffective  in  achiev- 
ing that  goal,  as  a  practical  matter,  be- 
cause of  the  difficulties  inherent  in 
proving  the  most  blatant  abuses. 

Where  did  it  come  from?  It  came 
from  the  Department  of  Justice.  The 
Department  of  Justice  was  concerned 
that  provisions  of  S.  135  intended  to 
prevent  abuse  will  be  ineffective  in 
achieving  that  goal  as  a  practical 
matter  because  of  the  difficulties  in- 
herent in  proving  even  the  most  bla- 
tant abuses. 

That  is  a  little  astounding  coming 
from  the  Department  of  Justice,  to 
me.  because  what  they  are  saying,  in 


effect,  is  if  it  is  difficult  to  prove  a  vio- 
lation of  the  law,  we  should  take  the 
law  of  the  books.  That  is  not  the  way  I 
view  this.  I  think  it  is  incredible  that 
officials  at  the  Department  of  Justice, 
having  the  primary  responsibility  for 
upholding  the  laws  of  our  country, 
would  T"«'"*^*'"  that  criminal  statutes 
are  ineffective  because  of  difficulties 
in  proving  the  charges. 

I  am  sure  Justice  would  not  advocate 
repealing  statutes  involved  in  cases 
Just  because  it  is  difficult  to  prove 
that  case. 

Mr.  President.  I  urge  my  colleagues 
to  give  Federal  workers  the  right  to 
participate  more  fully  in  the  political 
process.  S.  135  does  not  open  this  up. 
It  does  not  open  the  floodgates  of  po- 
litical activity  for  Federal  workers. 
Quite  the  opposite,  it  tightens  them 
up  and  makes  them  imderstandable  on 
the  Job.  You  will  not  have  to  have  a 
hotline  to  call  Washington  anymore  to 
find  out  what  you  can  and  cannot  do. 
Off  the  Job.  we  still  keep  those  two 
very  tight  restrictions  on  no  fundrais- 
ing,  none  whatsoever,  not  in  the 
public,  none.  We  also  say  you  cannot 
run  for  partisan  political  office  where 
you  might  use  some  inside  Govern- 
ment information  improperly. 

So.  Mr.  President,  that  is  basicaUy 
the  case  for  S.  135.  I  have  been 
amazed,  as  I  said  starting  out,  that 
this  was  one  of  the  things  tossed  up 
against  S.  135.  It  does  not  do  anything 
except  improve  the  Hatch  Act,  make  it 
administratively  more  usable,  more  ef- 
fective. I  think  it  wlU  enhance  the 
public  trust  in  our  federal  system  be- 
cause the  public  itself  wiU  know  what 
is  legal  and  illegal,  if  they  are  con- 
cemed  about  it  at  aU.  or  Oovemment 
employees. 

As  to  the  list  of  organizations  that 
support  or  oppose  this  bill,  we  have  a 
long  list  on  both  sides  of  the  aisle.  But 
this  bill  was  designed,  it  was  intended 
to  be  a  clarification  of  the  present 
Hatch  Act  and  of  its  restrictions,  and 
that  was  all  it  was  supposed  to  be. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  President,  might  we  clarify  the 
parliamentary  situation  here?  The 
pending    business    is  .  the    Domenici 

amendment:  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GLENN.  That  became  the  pend- 
ing business  by  imanimous  consent  to 
set  aside  the  Dole  amendment:  is  that 

correct?  

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  GLENN.  The  order  in  which  we 
would  take  these  up,  if  the  current  sit- 
uation prevails  and  no  changes  were 
asked  for.  would  be  to  consider  the  Do- 
menici amendment  first  and  then  the 
Dole  amendment:  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 


The  Senator  from  Connecticut  [Mr. 
LiKBKBicAM]  is  recognized. 

Mr.  LIEBERMAN.  Mi.  President.  I 
rise  to  oppose  the  amendment  pro- 
posed by  my  distinguished  colleague 
from  New  Mexico  [Mr.  DoMDnci]  and 
to  say  with  all  respect  that  I  think  It 
chases  dragons  that  are  not  there,  and 
it  unfairly  deprives  the  employees  of 
the  12  enumerated  agencies  of  the 
Federal  Oovemment  of  even  the  less- 
ened amount  of  political  rights  that 
they  would  be  given  under  this  bill.  S. 
135. 

Mr.  President.  I  said  earlier  when  I 
spoke  on  this  bill,  and  I  want  to  repeat 
it  briefly.  I  beUeve  there  is  a  basic 
principle  of  American  constitutional 
Jiirispnidence.  and  I  hope  of  American 
congressional  action,  when  it  comes  to 
constitutional  rights.  We  are  dealing 
with  a  fundamental  right.  What  is 
more  fundamental  to  what  it  means  to 
be  an  American  than  to  be  Involved  in 
the  political  system  and  to  have  the 
right  to  express  oiu-  political  views,  not 
Just  by  voting  but  by  being  more  ac- 
tively involved?  That  is  at  the  heart  of 
the  first  amendment. 

It  seems  to  me  it  should  be  a  basic 
principle  of  law  and  Jurisprud^ce  and 
lawmaking  that,  if  we  are  going  to 
limit  anyone's  political  rights,  to  put  it 
in  lay  language,  we  ought  to  have  a 
real  good  case  for  doing  so.  To  put  It 
in  legal  language,  we  ought  to  really 
put  the  burden  of  proof  on  anyone 
who  would  limit  the  political  freedom 
of  any  of  our  fellow  Americans. 

In  other  words,  they  ought  to  be 
able  to  make  a  case  based  on  evidence 
that  there  is  a  danger  here  that  is  so 
serious  that  it  warrants  the  depriva- 
tion of  full  political  freedom  for  any 
American  citizen. 

In  my  opinion,  the  Hatch  Act  is  a 
great  overreaching.  It  limits  political 
freedom  so  severely,  even  though  the 
acts  that  we  are  worried  about,  any  of 
the  threats  to  public  integrity  or  inde- 
pendence of  people  who  work  for  the 
Federal  Government,  are  limited  by 
particular  statutes.  But  that  is  not 
what  we  are  here  to  debate. 

The  Wll  before  us  makes  some 
modest  reforais  in  the  Hatch  Act.  It 
still  leaves  the  great  mass  of  Federal 
employees  as  second-class  citizens.  Let 
us  make  no  mistake  about  it.  S.  135.  if 
it  should  pass  as  it  is  before  the 
Senate  today,  would  moderately 
expand,  as  the  chairman  has  so  elo- 
quently and  clearly  said,  the  political 
rights  of  public  employees.  Federal 
Government  employees.  But  it  still 
limits  those  rights.  They  still  have 
lesser  rights  than  you  and  I  and  the 
rest  of  us  who  are  privileged  to  be 
American  citizens.  They  remain  Amer- 
ican citizens. 

This  amendment,  offered  by  the 
Senator  from  New  Mexico,  makes  the 
employees  of  the  envunerated  12  agen- 
cies not  Just  second-class  citizens.  It 
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makes  them  thlrd<:laa  citizeiu.  It 
gives  them  even  less  political  freedom 
than  the  rest  of  their  fellow  Federal 
employees. 

I  say  it  does  so  wltihout  a  case  being 
made  that  that  limitation  on  political 
freedom  is  at  all  warranted.  In  my 
opinion,  the  basis  of  this  amendment 
deals  with  perceptions:  the  fear  there 
would  be  a  perception,  if  an  employee 
of  the  FBI  or  the  CIA  were  involved  in 
political  activities,  limited  involvement 
in  political  activities  as  allowed  in  S. 
135,  then  someone  n^ight  think  there 
was  a  problem.  i 

I  do  not  think  it  is  consistent  with 
the  best  principles  of  our  Government 
that,  based  on  perception  alone,  we 
should  limit  the  rights  of  our  fellow 
dtlaens. 

Senator  Doicnnci  and  his  cospon- 
sors  have  dealt  here  with  some  agen- 
cies of  Oovemment  that  are  involved 
in  security.  They  are  sensitive  agen- 
cies. Frankly,  the  only  agency  that  I 
think  probably  should  be  treated 
somewhat  differently  is  the  Federal 
Election  Commission,  the  FEC,  be- 
cause its  Job  is  to  regulate  elections 
and  is  to  pursue  integrity  in  elections. 
It  is  probably  going  to  be  difficult  for 
any  employee  of  the  FEC  to  be  in- 
volved in  political  activity  and  main- 
tain absolute  dispassion  and  the  full 
appearance  of  dispastlon  in  the  func- 
tioning of  his  office.  But  the  truth  is, 
and  this,  in  fact,  is  a  model  for  what 
can  happen  in  other  agencies,  the  FEC 
itself  has  issued  regulations  that  dra- 
matically limit  what  its  employees  can 
do  in  the  way  of  political  activity.  Just 
for  the  reason  I  have  $tated. 

In  every  other  case^  of  the  agencies 
listed  here,  there  seems  to  be  no  ra- 
tional Justification  for  limiting  their 
rights. 

Why  should  an  agent  of  the  FBI, 
who  serves  In  New  Haven,  CT,  and 
perhaps  lives  in  New  Haven  or  one  of 
the  suburbs  of  New  Haven,  not  have 
the  right  to  be  involved  in  a  local  po- 
litical committee?  Why  should  he  be 
deprived  of  that  right?  And,  frankly, 
why  should  the  political  life  of  the 
communities  in  th«  greater  New 
Haven  area  be  deprlv^  of  the  involve- 
ment and  contribution  of  somebody 
who  has  a  lot  to  give? 

Mr.  President,  every  real  act  that 
they  worry  about,  that  motivates  the 
concern  and  perception  that  leads  to 
this  amendment,  is  already  prohibited 
under  law.  The  fact  is.  even  if  Senate 
bill  135  passes,  most  of  the  horribles 
that  have  been  described  in  support  of 
this  amendment  are  specially  prohibit- 
ed still  under  S.  135. 

There  are  laws,  civil  and  criminal, 
that  are  in  place  now  to  deal  with  all 
of  the  concerns  expressed  about  coer- 
cion and  misuse  of  cdnfidential  infor- 
mation. 

Let  me  cite,  for  example,  the  Inter- 
nal Revenue  Service.  This  was  one  of 
the  examples  given  by  one  of  the  pro- 
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ponents  of  the  bill.  "Would  it  not  be 
horrible  if.  under  S.  135.  if  it  passed, 
an  auditor  for  the  IRS  could  call  up 
somebody  he  was  auditing  and  ask 
them  to  make  a  political  contribution 
or  ask  them  to  come  to  a  political 
meeting?"  Mr.  President,  that  is  iUe- 
gal.  unacceptable  now,  and  would  con- 
tinue to  be  if  S.  135  were  passed.  In 
that  sense,  this  amendment  again  is 
absolutely  unnecessary. 

I  want  to  go  through  this  in  some 
detail.  I  want  to  do  it  with  regard  to 
the  employees  of  the  Internal  Reve- 
nue Service. 

What  about  misuse  of  official  influ- 
ence or  authority,  which  is  one  of  the 
fears  that  has  been  expressed  in  sup- 
port of  this  amendment?  The  reality  is 
that  section  7323  of  8.  135,  which  is 
before  us.  prohibits  an  employee  spe- 
cifically from  using  his  or  her  official 
influence  or  authority  for  political 
purposes.  So  the  call  that  was  de- 
scribed by  a  IRS  employee  to  a  citi- 
zens is  illegal.  It  is  not  only  prohibited 
under  the  bill,  it  is  prohibited  under 
the  United  SUtes  Code,  18  U.S.C.  594. 
595.  600,  601.  and  606.  that  provides 
not  civil  but  criminal  penalties  for  the 
specific  situation  described,  I  believe 
either  by  the  Senator  from  New  York 
or  the  Senator  from  New  Mexico. 

Let  us  go  beyond  that.  The  Internal 
Revenue  Service  has  a  series  of  statu- 
tory provisions  that  relate  Just  to  it:  26 
U.S.C.  7214  says  that  the  use  of  an  In- 
ternal Revenue  Service  position  to  "di- 
rectly or  Indirectly  extort  or  willfully 
oppress,  or  help  a  taxpayer  defraud 
the  Oovemment,  or  receive  anything 
of  value  for  the  compromise,  adjust- 
ment, or  settlement  of  a  charge"— any 
of  those  activities  will  subject  that  em- 
ployee of  the  IRS  to  dismissal— losing 
his  Job— fine  of  up  to  $10,000  and/or 
imprisonment  of  not  more  than  5 
years.  So  any  misuse  of  official  influ- 
ence or  authority  by  an  IRS  employee 
is  going  to  be  severely  punished  under 
the  law,  and  this  amendment  is  not 
necessary. 

Second,  conflicts  of  interest.  All  Fed- 
eral employees— again  under  7323  of  S. 
135— would  be  prohibited  from  solicit- 
ing a  political  contribution  from 
anyone  other  than  a  member  of  the 
same  Federal  employee  organization. 
So  no  employee  of  the  IRS  or  any  of 
the  other  agencies  cited  in  this  amend- 
ment under  S.  135  could  legally  ask  for 
a  contribution  or  anything  else  of 
value  from  anyone  other  than  a  fellow 
employee.  And  even  then  this  goes 
back  to  one  of  the  other  horribles  that 
were  cited  by  one  of  the  proponents  of 
this  amendment. 

The  situation  was  conjured  up  where 
the  agency  employee's  boss  calls  the 
employee  on  a  Saturday  night  and 
asks  him  either  to  make  a  contribution 
or  go  to  a  political  event  with  the  boss. 
And  then  the  following  Monday  that 
boss  does  a  performance  evaluation 
and  personnel  report  on  that  employ- 


ee. Would  not  one  influence  the  other? 
It  would  if  it  was  legal.  But  for  a  boss 
to  caU  an  employee  of  any  of  the  agen- 
cies of  the  Federal  Oovemment  under 
S.  135  is  illegal.  It  is  unaccepUble.  The 
only  person  that  a  Federal  employee 
can  solicit  for  a  contribution  under 
this  bill  is  another  Federal  employee 
in  his  own  agency  and  one  who  is  not 
subordinate  to  him.  one  he  does  not 
supervise.  There  are  other  criminal 
penalties. 

Returning  to  the  Internal  Revenue 
Service,  the  IRS  has  rules  of  conduct, 
and  one  specifically,  rule  0.735-30  that 
says  an  employee  must  avoid  any 
action,  whether  or  not  specifically  pro- 
hibited, which  might  result  In  or 
create  the  appearance  of:  Using  public 
office  for  private  gain:  giving  preferen- 
tial treatment  to  any  person;  losing 
complete  independence  or  impartial- 
ity: or  affecting  adversely  the  confi- 
dence of  the  public  and  the  integrity 
of  the  Oovemment. 

What  Is  the  response  to  that  if  an 
employee  of  the  IRS  should  indulge  in 
any  of  those  actions,  many  of  which 
are  broader  than  the  ones  suggested 
by  the  Senator  from  New  York?  That 
employee  may  be  discharged  from  his 
Job  for  violating  those  rules. 

Finally,  a  third  category  of  abuse 
that  is  worried  about  by  those  who 
would  take  these  sensitive  Federal 
agencies  and  subject  their  employees 
to  this  lower  level  of  political  freedom 
is  misuse  of  confidential  information, 
presimiably  for  political  purposes. 
That  is  prohibited,  punished  by  crimi- 
nal and  civil  penalty  under  18  U.S.C. 
1905,  2071.  and  5  U.S.C.  552a.  Specifi- 
cally, again  regarding  the  Internal 
Revenue  Service,  26  U.S.C.  6103  specif- 
ically prohibits  the  disclosure  of  tax 
return  information,  and  penalties  in- 
clude discharge  from  employment,  loss 
of  Job  and  private  right  of  action  by 
the  aggrieved  person  against  the  em- 
ployee. 

So  all  of  the  concerns  that  are  ex- 
pressed in  support  of  this  amendment 
are  already  taken  care  of  in  existing 
law.  I  ask  again,  is  it  fair  to  deprive 
employees  of  the  FBI,  the  CIA,  the 
IRS,  the  Defense  Intelligence  Agency, 
the  Customs  Service  and  all  the  others 
listed  in  the  amendment,  of  the  oppor- 
tunity to  participate  In  the  political 
system  as  we  do.  or  at  least  some 
measure  of  the  freedom  that  we  have. 
Just  because  we  worry  that  it  might 
look  bad  in  some  circumstance  when 
every  specific  action  that  would  be  bad 
is  prohibited  by  law. 

Perception  is  not  enough  to  Justify 
the  limitation  of  freedom  in  America. 
We  have  41  SUtes  that  have  Uberal- 
iaed  their  UtUe  Hatch  AcU.  their  baby 
Hatch  Acts  in  the  last  several  years. 
No  evidence  has  been  forthcoming 
that  employees  who  work  at  the  State 
level  in  sensitive  positions,  comparable 
at  the  State  level  to  the  agencies  enu- 


merated in  this  amendment  offered  by 
the  Senator  from  New  Mexico,  have  in 
any  way  abused  their  authority  or 
have  been  guilty  of  conflicts  of  Inter- 
est, or  politicizing  their  sacred  public 
office. 

I  am  talking  about  State  tax  audi- 
tors. Their  responsibilities  are  similar 
to  employees  of  the  Federal  Internal 
Revenue  Service.  No  one  can  cite  me  a 
case— I  have  not  heard  It:  I  have  not 
seen  it:  I  did  not  hear  It  cited  by  the 
attorneys  general  of  several  States 
where  these  laws  have  been  liberal- 
ized, who  reported  to  the  House  com- 
mittee a  couple  years  ago  that  there  is 
no  Indication  of  any  abuse  of  author- 
ity by  those  State  tax  department  au- 
thorities. 

The  same  is  true  for  those  who  work 
in  State  law  enforcement  who  can  now 
more  fully  participate  in  State  politi- 
cal activities.  There  was  no  evidence 
submitted  that  they  have  abused  their 
authority  as  a  result  of  a  small  meas- 
ure of  additional  political  freedom 
that  they  have  been  given. 

So.  again,  without  evidence,  can  we 
fairly  deprive  our  fellow  citizens,  who 
happen  to  work  for  these  12  valued 
Federal  agencies,  of  the  full  measure 
of  their  political  freedoms? 

Mr.  President,  let  me  cite  a  final  in- 
equity    in     this     amendment.     This 
amendment  does  not  distinguish  be- 
tween categories  of  employees  of  the 
enumerated  12  agencies.  Obviously.  I 
have  said  that  I  am  opposed  to  grant- 
ing third-class  American  citizenship  to 
people  who  happen  to  work  for  any  of 
these  agencies.  I  presume  that  those 
who  put  the  amendment  forward  are 
worried  about  employees  of  the  agen- 
cies who  have  sensitive  responsibilities 
for  the  CIA.  for  the  FBI  and  the  IRS. 
But.  what  about  employees  of  those 
agencies  who  do  not  have  sensitive  re- 
sponsibilities? What  about  the  cafete- 
ria workers  at  the  CIA  or  the  custo- 
dians or  the  messengers  at  the  FBI. 
our  f  ilekeepers  at  the  IRS.  or  secretar- 
ies, or  receptionists?  Why  should  they 
be  deprived  of  full  poUtical  freedom 
when  people  in  comparable  positions- 
custodians.  Janitors,  cafeteria  workers, 
et  cetera— working  throughout  other 
agencies  of  the  Federal  Oovemment 
do  not  have  those  limlUtlons  on  their 
political  freedom?  It  Is  an  inequity 
piled  on  an  inequity. 

While  I  know  there  may  be  Members 
of  the  Senate  who  are  concerned 
about  the  employees  of  these  agencies 
and  this  problem  of  perception.  I 
really  ask  everyone  to  look  at  the  re- 
ality. No  case  has  been  made.  This 
amendment  is  propoimded  based  on 
worries  about  perception,  and  in 
America  it  is  Just  not  fair  to  deprive 
people  of  the  full  measure  of  their  po- 
litical freedom  on  the  basis  of  percep- 
tion. We  need  to  have  a  case  in  fact, 
and  it  needs  to  be  a  compelling  case, 
not  Just  a  casual  case. 


Respectfully,  no  one  has  offered 
such  a  case  in  support  of  this  amend- 
ment. That  is  why  I  hope  Members  of 
the  Senate  will  defeat  this  amend- 
ment. 

Mr.  President.  I  yield  the  floor. 

The  PRBSIDINO  OFFICER  (Mr. 
KisKKT).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. What  is  the  pending  business 
before  the  Senate?  

The  PRESIDINO  OFFICER.  The 
pending  business  is  the  Domenici 
amendment. 

Mr.  DOMENICI.  I  say  to  the  distin- 
giilshed  manager  that  I  am  prepared 
to  vote  on  my  amendment. 

Mr.  OLENN.  At  the  appropriate 
time.  I  will  move  to  table.  I  do  not 
want  to  cut  off  debate. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  want  to  make  any  extensive  re- 
marks. I  Just  want  to  make  sure  every- 
one knows  what  my  amendment  does 
and  why  I  offered  it.  Five  Senators  are 
cosponsoring  this  amendment  from 
our  side,  all  of  whom  have  been  sup- 
portive of  this  reform  measure.  I  think 
it  evidences  some  basic  concern. 
Beyond  that,  what  do  the  five  cospon- 
sors  mean?  I  do  not  know.  But  I  think 
this  bill,  for  those  who  worked  so  hard 
and  want  to  get  it  passed,  it  seems  to 
me  there  are  two  things  that  we  could 
do  that  could  leave  a  very  good  reform 
package  and  create  some  significant 
additional  support.  I  do  not  know  that; 
I  do  not  pledge  that.  They  are  very 
simple.  ^        ^  ^. 

There  are  certain  agencies  of  the 
FMeral  Oovemment— and  there  is 
nothing  technical  about  it.  They  Just 
look,  sound,  smell  and  act  like  they  do 
not  need  any  additional  partisan  par- 
ticipation privileges.  They  probably  do 
not  want  them  and  clearly  there  are 
some  negatives  to  including  them  in 
S.  135.  They  are  simply:  The  Deijart- 
ment  of  Justice,  Central  Intelligence 
Agency,  the  IRS,  the  Federal  Elec- 
tions Commission.  National  Security 
CouncU.  National  Security  Agents/ 
Central  Security  Service,  the  Merit 
Systems  Protection  Board,  which  en- 
forces the  Hatch  Act.  and  the  Office 
of  the  Special  Counsel,  which  is  the 
lawyer,  Secret  Service,  Defense  Intelli- 
gence. Customs,  and  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms.  I  think 
they  have  a  certain  quality  about 
them  and  it  would  be  better  to  leave 
them  where  they  are  and  not  enhance 
or  increase  significantly  their  partisan 
participation.  That  Is  one. 

The  other  has  to  do  with  the  solici- 
tation of  funds  from  Federal  employ- 
ees. Without  attempting  to  be  specific, 
all  this  Domenici  amendment  says  Is, 
keep  whatever  is  in  the  law  today  on 
solicitation,  it  is  predominantly  volun- 
tary. We  ought  to  leave  it  alone.  There 
ought  not  be  any  increased  opportiml- 
ty  to  solicit.  Whatever  increased  solici- 
tation is  provided  In  this  bill.  It  per- 


mits direct  soUdtaUon  of  Federal  on- 
ployees.  albeit  under  what  Is  alleged  to 
be  restrictive  situations. 

I  do  not  believe  the  Federal  employ- 
ees are  clamoring  to  be  soUdted  for 
contributions.  I  do  not  think  they 
need  It:  I  do  not  think  they  want  It.  I 
do  not  think  we  can  dream  up  aU  of 
the  negative  scenarios  that  are  apt  to 
occur  under  direct  solicitation. 

So  It  Is  very  simple:  Take  some  agen- 
cies out  of  this  new  broadened  parti- 
san partldpation  activity. 

I  Usted  them.  Leave  the  solldtation 
provisions  of  the  law  as  they  are. 
which  bairic^iiy  do  not  change  the 
right  to  give  but  change  the  right  to 
soUdt  or  to  be  solldted.  I  think  that  Is 
better  law.  I  think  It  Is  fair  and  I  think 
with  the  other  reforms  it  makes  for  a 
much  better  bllL  It  might  even  be 
more  acceptable  from  the  stand^lnt 
of  ultimately  becoming  law. 

Having  said  that.  I  have  been  one 
who  has  supported  the  measure  before 
us.  I  think  the  time  is  probably  right 
to  broaden  partisan  participation  and 
political  partldpation  of  our  Federal 
employees. 

I  believe  these  two  amendmmts  are 
good  ones.  They  leave  the  new  parti- 
san parUdpatlon  series  of  rights  rela- 
tively Intact.  Plain  and  simple.  Some 
very  specific  agendes  that  we  can 
almost  all  Just  in  reading  their  names 
sense  should  not  be  involved  in  fur- 
ther and  broader  partisan  activities 
and  then,  second,  do  not  make  It  easier 
to  solldt  money  from  Federal  en«)loy- 
ees  for  campaigns.  Leave  It  like  It  is. 

Whatever  the  examples  that  have 
been  given,  perh^is  some  would  say 
that  the  examples  given  this  morning 
are  not  exactiy  right,  but  If  I  had 
enough  time  I  could  dream  up  one 
that  would  be  Just  as  applicable,  that 
would  be  Just  as  offensive  as  the  ones 
that  were  given  this  momlng.  Only 
the  minds  of  man.  the  attitudes  of 
men  and  women  are  going  to  control 
this.  And  one  can  figure  out  how  to 
use  the  notion  that  some  give  and 
some  do  not— the  real  and  the  perc^K 
tlon. 

I  Just  believe  voluntary  contribu- 
tions are  much  better  than  giving 
anyone  the  right  to  soUdt  from  Feder- 
al employees,  that  Is  the  essence  of 
the  amendment,  and  when  the  time 
comes  I  would  like  to  have  a  vote  on  It 
so  I  ask  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  suf fldent  second.  There  Is  a 
suf f Ident  second. 
The  yeas  and  nays  were  ordered. 
Mr.  OLENN.  Mr.  President.  I 
thought  perhiws  we  could  work  out 
some  compromise  language  on  this. 
That  has  proven  not  to  be  the  case. 

As  I  understand  It.  the  main  concern 
of  my  distinguished  colleague  from 
New  Mexico  has  been  that  we  do  not 
want  employees  soliciting  employees 
in  any  shape  or  form  anywhere.  This 
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amendment  would  extend  to  the  mem- 
bers of  a  political  action  committee 
within  a  union,  who  could  not  even 
ask  anyone  within  their  same  organi- 
zation for  a  contribution.  This  does 
not  Involve  outside.  It  does  not  involve 
going  to  the  public.  That  is  still  pro- 
hibited. This  would  still  be  within  the 
union. 

Basically,  we  addressed  that  problem 
when  we  had  the  vote  on  the  employ- 
ee-to-employee solicitation.  We  defeat- 
ed that  proposal  yesterday. 

What  this  in  effect  says  is  that  you 
can  have  a  political  action  committee 
but  you  cannot  have  anyone  within 
that  committee  that  is  raising  any 
money  for  the  committee.  You  have  a 
PAC  without  any  money  in  the  PAC, 
theoretically. 

We  have  had  much  attention  on  this 
legislation  the  last  few  dajn,  and  what 
we  are  trying  to  do.  I  say  once  again,  is 
to  discontinue  to  sow  confusion  and 
fear  among  Federail  workers  as  to 
what  their  political  rights  are  under 
the  Hatch  Act.  That  is  aU  this  legisla- 
tion does. 

The  Federal  employees  do  not  want 
to  Jeopardize  their  cveers  by  engaging 
in  illegal  behavior.  I  agree  with  the 
distinguished  Senator  from  New 
Mexico.  They  do  not  want  to  feel  that 
they  are  being  dunned.  They  do  not 
want  to  feel  that  they  are  being 
pushed.  But  to  say  that  they  cannot 
even  be  asked  to  contribute  to  a  PAC 
of  which  they  are  a  Voluntary  member 
carries  the  whole  thUig  too  far. 

So  I  rise  in  opposition  to  this  amend- 
ment. Those  are  the  basic  points 
against  it.  These  people  do  not  want  il- 
legal behavior.  They  do  not  want  to 
have  violations  brought  against  them, 
nor  should  they  have.  All  we  do  is  try 
to  clarify  this. 

The  distinguished  3enator  from  New 
Mexico  has  listed  soOie  dozen  agencies 
he  would  exempt.  Those  agencies  now 
have  people  working  within  them  who, 
under  S.  135,  could  not  take  part  in 
any  political  activity  on  the  Job.  Off 
the  Job,  we  very  carefuUy  monitor  and 
prevent  activity,  anything  to  do  with 
fundraislng  or  running  for  political 
office  themselves. 

Mr.  President,  I  believe  we  have  al- 
ready addressed  this  amendment  and 
this  will  be  basically,  as  I  see  it,  a  vote 
on  the  same  issue  that  came  up  yester- 
day in  a  different  package. 

BCr.  President,  if  there  is  no  further 
debate.  I  move  to  table  the  amend- 
ment by  the  distinguished  Senator 
from  New  Mexico. 

BCr.  ROTH.  I  ask  for  the  yeas  and 
nays.  

The  PRESn^INa  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  Vere  ordered. 

The  PRESIDINO  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  t»  the  motion  to 
table  the  amendment.  The  yeas  and 


nays  have  been  ordered.  The  clerk  wlU 
caU  the  roU. 

The  legislative  cleiiE  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Boitd]  and 
the  Senator  from  California  [Bir. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "no." 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58. 
nays  39.  as  follows: 

(RoUcaU  Vote  No.  87  Leg.] 
Y£AS-5e 


Aduu 

Fowler 

Mlkulakl 

Bauciu 

Olenn 

MltcheU 

Ben  tarn 

Oore 

Btden 

Orahmm 

Nunn 

lUrUn 

Packwood 

Boren 

Hmtfleld 

PeU 

Bradley 

Benin 

Pryor 

Bre«ux 

BoUlncs 

Held 

Bry*n 

Inouye 

Rleclc 

Bumpen 

Jeffonk 

Robb 

Burdlck 

Johnston 

RockefeUer 

Byrd 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sartwnea 

Crandon 

Kerry 

Haiaer 

Daachle 

Kohl 

Shelby 

OeCondni 

LMitenbert 

Simon 

Dixon 

LMhy 

Stevens 

Dodd 

Lertn 

Wlrth 

Bxon 

UebermAn 

Ford 

Metaenbaum 
NAYS— 39 

Armstrons 

Gorton 

McOure 

Roarhvltx 

Ormmm 

McConnell 

Bums 

Ormasley 

Murkowskl 

Chafee 

Hatch 

NIcklea 

Co*U 

Beinx 

Preaaler 

Cochrmn 

Helma 

Roth 

Cohen 

Humphrey 

Rudman 

D'Ammto 

Kaoebaum 

Slmpaon 

D«nforth 

Kaaten 

Specter 

Dole 

Lott 

Symmi 

Domenlct 

Lucmr 

Thurmond 

Durenbercer 

Mark 

WaUop 

Omm 

McCain 

Warner 

NOT  VOTINO- 

-2 

Bond 

WUaon 

lay  on  the  table 
1609)  was  agreed 


So  the  motion  to 
the  amendment  (No. 
to. 

Mr.  OLENN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTX  ON  MtWantUEKt  NO.  !>•• 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1596  proposed  by  the  Senator  from 
Kansas,  the  Republican  leader. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  caUed  the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "yea." 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 


The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  88  Leg.] 
YEAS-*? 


Adami 

Oam 

McCooneU 

Armatronf 

Olenn 

Metaenbaum 

Baucua 

Oore 

Mlkulakl 

Bentaen 

Gorton 

MltcheU 

Blden 

Oraham 

Mojmlhan 

BInsaman 

Oramm 

Murkowakl 

Boren 

OraMley 

Nicklea 

BoachwlU 

Harkln 

Nunn 

Bradley 

Hatch 

Packwood 

Breauz 

Hatfield 

PeU 

Bryan 

Henin 

Preaaler 

Bumpen 

Hem 

Pryor 

Burdlck 

Hebni 

Held 

Bum* 

BolUnga 

Rlesle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

RockefeUer 

CoaU 

Jeffords 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kaaaebaum 

Sanford 

Conrad 

Kaaten 

Sarbanes 

Crmnaton 

Kennedy 

Saaser 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daachle 

Kohl 

Slmpaon 

DcCoocinl 

LAUtenbers 

Specter 

DIzon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Lleberman 

Thurmond 

Domenlct 

Lott 

WaUop 

Durenbercer 

Lugar 

Warner 

Exon 

Mark 

Wlrth 

Ford 

McCain 

Fowler 

McCIure 
NAYS-0 

NOT  VOTING- 

-2 

Bond 

Wilaon 

So  the  amendment  (No.  1596)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  beUeve 
we  have  an  amendment  by  the  distin- 
guished Senator  from  Wyoming. 

AMKNVMXirT  NO.  1(10 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assist- 
ant legislative  clerk  read  as  follows. 

The  Senator  from  Wyoming  (Mr.  Smr- 
soM]  proposes  an  amendment  numbered 
1610. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  4,  line  19,  strike  out  "Federal  em- 
ployee organization"  and  Insert  In  Ueu 
thereof: 

"Federal  labor  organisation  as  defined 
under  section  7103(4)  of  this  title  or  a  Fed- 
eral employee  organization  which  as  of  the 
date  of  enactment  of  the  Hatch  Act  Reform 
Amendments  of  1990  had  a  multicandldate 
political  committee  (as  defined  under  sec- 
tion 316<gX4>  of  the  Federal  Eaectlon  Cam- 
paign Act  of  1971  (2  U.8.C.  441a(aX4».". 

On  page  4.  line  13,  strike  out  all  beginning 
with  the  word  "Federal"  throtigh  "organlza- 
tl<m"  on  line  14  and  Insert  In  Ueu  thereof: 


"Federal  labor  organization  as  defined 
tmder  section  7103(4)  of  this  title  or  a  Fed- 
eral employee  organization  which  as  of  the 
date  of  the  enactment  of  the  Hatch  Act 
Reform  Amendments  of  1990  had  a  multi- 
candidate  political  committee  (as  defined 
imder  section  31S(aK4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  DJ3.C. 
441(aX4).". 

Mr.  SIMPSON.  Ii4r.  President,  the 
eventual  fate  of  this  bill.  S.  135.  on 
which  we  have  expended  so  much 
effort  in  these  last  few  days,  remains 
unknown  to  us.  I  believe  that  it  will 
pass  the  Senate,  and  that  it  will  short- 
ly be  on  the  President's  desk.  What 
happens  after  that  Is  anyone's  guess. 
There  may  well  be  sufficient  votes  In 
this  body  to  override  a  Presidential 
veto,  and  then  again  there  may  not.  So 
not  a  one  of  us  knows  right  now. 

Therefore,  I  believe  we  have  to  pro- 
ceed on  that  basis— we  must  assume- 
both  proponents  and  opponents  of  this 
legislation— that  it  will  become  law. 
and  do  everything  we  can  to  make  it 
the  best  law  pofslble.  As  I  have  repeat- 
edly said.  I  take  my  coUeague  from 
Ohio  at  his  world  when  he  says  that 
there  is  no  intention  here  to  "unlock 
the  floodgates"  of  politicization  of  our 
Federal  agencies.  I  know  that  the  det- 
rimental effects  which  I  fear  may 
result  from  the  passage  of  this  legisla- 
tion are  exactly  what  he  has  said  he 
does  not  want— "everybody  dunning 
everybody  else  within  a  particular 
union  or  employee  organization  for 
money."  I  should  say  also  that  I  be- 
lieve that  there  are  some  people  out 
there  who  want  precisely  that,  howev- 
er. 

In  sum.  I  believe  that  once  this  legis- 
lation—or any  legislation— is  passed, 
many  of  the  good  intentions  of  its 
sponsors  will  go  right  out  the  window, 
and  that  there  will  always  be  someone 
out  there  bending  with  a  magnifying 
glass  over  the  bill,  looking  for  loop- 
holes, or  imprecise  language.  Not  ev- 
eryone, but  someone.  There  will 
always  be  someone.  So  I  hope  that  If 
this  bill  does  pass,  we  will  have  tight- 
ened up  its  provisions  to  the  point 
where  it  stands  the  best  chance  of 
achieving  its  stated  objectives.  Some 
pretty  good  bills,  and  some  that 
seemed  exquisitely  clear  to  the  legisla- 
tures that  passed  them,  have  been 
twisted  beyond  recognition  in  their  ap- 
plication. 

That  is  the  problem  at  which  my 
amendment  Is  aimed.  This  language  in 
the  bill  concerning  "Federal  employee 
organizations"  concerns  me.  It  is  my 
understanding  that  the  intention  here 
is  for  members  of  an  employee  union 
to  be  able  to  be  designated  as  "solici- 
tors" for  the  union  PAC— and  should 
only  be  permitted  to  solicit  from  other 
members  of  the  union,  and  only  of^ 
duty  at  that.  I  have  expressed  my  con- 
cerns about  that  already.  I  do  not 
think  we  should  be  expahdlng  that 
type  of  partisan  politicking  in  the  Fed- 
eral work  force.  But  my  amendment 


accepts  that  intent  and  clarifies  it  by 
making  a  technical  change  to  the  lan- 
guage so  that  it  will  be  more  consist- 
ent with  existing  law.  It  would  change 
the  term  "Federal  employee  organiza- 
tion" to  "Federal  employee  labor  orga- 
nization, as  defined  by  section  7103(4) 
of  this  title"- in  this  case,  title  5  of 
the  United  States  Code. 

I  understand  that  Senator  Glenn 
did  not  Invent  that  lovely  phrase— 
"FWeral  employee  organization."  On 
Monday  we  heard  that  OPM  had  in- 
vented it.  However,  the  OPM  has  in- 
formed me  that  there  is  no  clear  defi- 
nition in  the  law  for  the  term  "Federal 
employee  organization"  which  wotild 
properly  define  the  scope  of  this  bill. 
That  is  what  concerns  me.  We  all 
know  aroimd  here  how  the  law  works. 
Without  such  an  amendment,  a  chal- 
lenge to  this  law  could  someday  be 
brought  before  a  Judge  here  In  Wash- 
ington or  out  In  Alaska  somewhere. 
That  Judge  might  decide  that  Federal 
employee  organization"  means  some- 
thing else  entirely— that  it  applies  to 
the  entire  Federal  agency,  or  the  em- 
ployee credit  union,  or  the  office  soft- 
ball  team.  Sometimes  a  law  has  a 
funny  way  of  taJdng  on  a  life  of  its 
own  in  this  country.  To  a  lot  of  people, 
what  we  Intended  does  not  matter- 
only  what  they  can  get  away  with 
under  the  wording  of  the  law  matters. 
I  believe  that  our  chances  of  achieving 
the  Intentions  of  this  bill  will  be  maxi- 
mized if  we  employ  the  statutory  lan- 
guage of  the  section  of  the  United 
States  Code  which  covers  labor-man- 
agement relations.  This  Is  the  same 
section  of  the  law  which  Senator 
Glenn  cited  extensively  yesterday 
morning  during  the  debate  concerning 
the  amendment  of  Senator  McCon- 
nell. If  we  clarify  our  intent  under 
section  7323  of  this  bill,  I  expect  that 
we  will  avoid  a  lot  of  tomfoolery. 

My  amendment  utilizes  the  term 
"Federal  labor  organization"  which  is 
clearly  defined  under  existing  law. 
However,  I  have  found  that  there  are 
some  Federal  employee  organizations 
which  do  not  have  as  their  purposes 
"dealing  with  an  agency  concerning 
grievances  and  conditions  of  employ- 
ment   as  defined  under  5  U.S.C. 

7103(4).  These  groups,  such  as  the 
Postal  Supervisors  and  the  Federal 
Managers  Association,  do  however 
have  PAC's.  Therefore  I  am  also  in- 
cluding in  my  amendment  a  grandfa- 
ther clause  which  will  permit  these 
groups  to  conduct  the  type  of  political 
activity  authorized  under  this  section. 
This  will  i4?ply  only  to  such  groups 
that  have  PAC's  in  existence  at  the 
time  of  the  enactment  of  these  Hatch 
Act  reform  amendments.  That  should 
cover  all  of  the  bases  nicely,  and  still 
prevent  any  tentacles  of  this  statute 
from  reaching  areas  where  they  are 
not  Intended  to  be. 

Mr.    President.    I    stress    that    my 
amendment  is  purely  In  the  nature  of 


a  clarification  and  does  not  attempt  to 
alter  the  substance  of  the  bill.  I  hope 
that  it  can  be  adopted  by  unanimous 
consent. 

In  summary,  this  amendment  uti- 
lizes the  term  "Federal  labor  organiza- 
tion." which  is  clearly  defined  under 
existing  law.  I  found  there  are  some 
Federal  employee  organizations  which 
do  not  have  as  their  purpose  "dealing 
with  an  agency  concerning  grievances 
and  conditions  of  employment."  I  have 
presented  this  amendment  with  a 
grandfather  clause  which  will  permit 
any  groups  that  are  not  in  that  to  con- 
duct the  type  of  political  activity 
which  they  do  now.  This  will  apply  to 
only  such  groups  that  have  PAC's  in 
existence  at  the  time  of  the  enactment 
of  these  Ebitch  Act  reform  amend- 
ments. 

I  have  visited  with  Senator  Glenn 
about  this  and  I  think  it  is  acceptable, 
and  with  Senator  Roth^ 

The  PRESIDING  OFFICKR.  Sena- 
tor from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  am 
prepared  to  accept  this.  I  think  Sena- 
tor SncPSON  has  pointed  out  a  g(x>d 
point  here.  We  are  glad  to  accept  this. 
The  amendment  clarifies  what  is 
meant  by  a  Federal  employee  organi- 
zation for  purposes  of  determining 
when  a  Federal  employee  may  solicit 
for  a  multicandldate  PAC.  I  think  it  is 
good  to  clarify  that.  If  there  is  no  fur- 
ther debate.  I  will  be  prepared  to 
accept  it  and  to  vote.         

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wyoming. 

The  amendment  (No.  1610)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  any  further  amendments  to  be 
proposed?  The  Senator  from  Dela- 
ware. 

AMZMBMKMTHO.  ISll 

(Purpose:  To  provide  limitations  on  the  po- 
litical activities  of  certain  employees  of 
the  Internal  Revenue  Service  and  for 
other  purposes) 

Mr.  ROTH.  Mw^*^"*  President,  I  send 
a  technical  amendment  to  the  desk 
which  has  been  seen  by  the  distin- 
guished chairman  of  the  Governmen- 
tal Affairs  Committee  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER  (Ms. 
MiKXJLSKi).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  1611. 

Mr.  ROTH.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dlsi>ensed  with. 
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The  FRESmiNO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  Amendment  Is  as  f  ollom: 

On  pace  4,  line  4.  atrlke  out  "An  employ- 
ee" and  Insert  in  lieu  thereof  "(a)  Subject  to 
the  provisions  of  subsection  (b),  an  employ- 
ee". 

Mr.  ROTH.  liadam  President.  I  said 
this  Is  a  technical  amendment.  A  few 
minutes  a<o  we  agreed  to  except  the 
emi>loyees  of  the  Federal  Elections 
Commission  from  the  general  provi- 
sion of  the  act.  This  technical  amend- 
ment would  only  be  consistent  with 
that  decision. 

Mr.  GLENN.  Madam  President,  that 
Is  correct.  We  understand  just  the 
wording  changes  the  Introduction  of 
this.  That  is  aU  that  is  Involved  with 
this.  It  Is  a  technical  amendment.  I  am 
happy  to  accept  It  so  there  Is  no  conf  u- 
skm  with  the  bllL  We  urge  the  adop- 
tion of  the  amendmeht.  If  there  Is  no 
further  debate. 

The  PRE8IDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  <No.  1611)  was 
agreed  to. 

Mr.  GLENN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMnnnmrr  ajo.  i«ii 
(Purpow:  To  limit  the  DermlMlble  aoUeita- 

Uon  for  pvtkdpeUon  in  poUticsl  acUvlUes 

by  FedermI  employees,  snd  for  other  pur- 
poses) 

Mr.  GLENN.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  pFFICER.  The 
clerk  will  report.  i 

The  assistant  legisljatlve  clerk  read 
as  follows: 

The  Senator  from  Ohl^  [Mr.  OLzmil  pro- 
poses sn  amendment  numbered  1613. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  f  oUows: 

On  PMC  4.  Une  21.  strtke  out  the  period 
and  Insert  in  Ueu  thereof  a  aemlcolon  and 
"or"  and  the  foUowlnr 

"(4)  knowingly  solicit  or  dlacourace  the 
partidpaUon  in  any  political  activity  of  any 
person  who— 

"(A)  has  sn  sppUcattonj  for  any  compensa- 
tion, grant,  contract,  rulikit.  Ucenae.  permit, 
or  certificate  pending  before  the  employinc 
office  of  such  employee:  Or 

"(B)  is  the  subject  of  in-  a  participant  in 
an  ongoing  audit,  investigation,  or  enforce- 
ment action  being  carried  out  by  the  em- 
ploying office  of  such  employee. 

Mi.  GLENN.  Madam  President,  we 
want  to  have  an  abunjdance  of  caution 
to  satisfy  thooe  who  remain  concerned 
about  any  perception  of  what  the  pen- 
alties are:  whether  there  would  be  co- 
ercion, what  can  be  done,  whether  you 


can  openly  engage  in  political  actlvi- 
Ues. 

The  language  has  been  spelled  out, 
and  I  believe  we  Just  cannot  misunder- 
stand It.  We  say  you  cannot  knowingly 
solicit  or  discourage  participation  in 
any  political  activity  of  any  person 
who  has  an  application  for  compensa- 
tion, for  grant,  contract,  or  other 
types  of  Federal  benefits  pending 
before  the  employing  office  of  a  Fed- 
eral employee,  or  be  the  subject  of  or 
participant  in  an  ongoing  audit  Investi- 
gation or  enforcement  action  being 
carried  out  by  the  employing  office  of 
the  Federal  employee. 

That  is  very  clear.  It  spells  out  once 
again  what  our  Intent  is  in  this  act: 
We  are  going  to  take  tough  action, 
which  is  provided  by  other  provisions 
of  the  bill.  If  there  is  any  violation  of 
this. 

MaHmm  President.  If  there  is  further 
debate  on  this,  that  Is  fine.  I  believe  It 
is  imderstood  on  both  sides  of  the 
aisle.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Madam  President.  I  just 
say  that  there  is  no  objection  on  my 
part  to  this  amendment.  It  is  very  lim- 
ited In  effect  in  view  of  the  bill's  cur- 
rent provisions.  What  it  specifically 
provides  is  that  Federal  employees,  or 
possibly  others  who  are  members  of  an 
employee  organisation,  could  not. 
imder  the  circumstances  listed  within 
the  amendment,  be  solicited  for  "polit- 
ical contributions,"  as  that  term  is  de- 
fined. 

Mr.  GLENN.  Madam  President,  that 
is  correct.  I  agree  with  my  distin- 
guished colleague  from  Delaware.  If 
there  is  no  further  debate,  I  urge  the 
adoption  of  the  amendment.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  called 
the  roll.    

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  IiClssourl  [Mr.  Boin>]  and 
the  Senator  from  California  CMr. 
WTLBonl  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  WiLsoH]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  97. 
nays  0,  as  follows: 

[RollcaU  Vote  No.  80  Leg.] 
TKA8-97 


Date 

irifhoiiiii 

PeU 

Doaenld 

Kartm 

Prwrier 

Durenberter 

Kennedy 

Prjor 

Bsoo 

Kerrey 

■told 

Ftocd 

Kerry 

Wirta 

Fowler 

Kohl 

■abb 

Oani 

lAutcnberv 

Rockefeller 

Olenn 

Leahy 

Roth 

Oore 

Lenn 

RiMknui 

OortoD 

iiebenum 

Swford 

Orktiam 

liOtt 

Saitanee 

Otamm 

l4isar 

Smmt 

OrMdey 

ICaek 

Shelby 

Barkln 

Mecain 

Sliaon 

Hatch 

lleOurc 

glnnieuu 

Hatfield 

IfeCooneU 

Specter 

Benin 

Stevena 

Helm 

ttSkvMki 

Symmi 

Beliaa 

ICItcheU 

Thimaoad 

Holllnai 

ICoynlhan 

Wallop 

Humphrey 

Murkowikl 

Wanier 

Inouye 

Nlektaa 

Wlith 

Jeffordi 
Johnston 

Nunn 

ftekvood 

NAT8-0 

NOT  VOTINO-2 

AduH 

Breaux 

Cohen 

Amatraoa 

Bryan 

Conrad 

BaueiM 

Bumpen 

CraMton 

Bentaen 

Burdtek 

O-Amato 

BIden 

Bunw 

Danforth 

fftfifftiiiAn 

Byrd 
Chafee 

Daerhir 

Boras 

DeCoodnl 

BoKhwlte 

Coatt 

Dixon 

BnuUey 

Cochran 

Bond 

So  the  amendment  (No.  1612)  was 
agreed  to. 

Mr.  GLENN.  I  move  to  reconsider 
the  vote.    

Mr.  INOUTE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  wonder  If  I  might  have 
consent  to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  many 
have  asked  me  why  I  am  not  offering 
the  other  amendments— IRS,  FBI, 
CIA.  VA.  and  others.  I  think  they 
should  be  offered.  Those  employees 
should  not  be  Included  in  this  bUl.  I 
can  read  the  vote  results. 

I  think  the  other  side  has  made  up 
their  mind.  There  are  no  exceptions.  I 
regret  that.  But  I  will  not  offer  the 
amendments.  Hopefully  we  can  sus- 
tain the  veto,  and  revisit  this  later. 

Mr.  GLENN.  Madam  President,  I 
will  not  use  10  seconds.  We  agreed 
with  the  FBC  coming  out  from  under 
one  agency  of  Government— strictly 
polltlcaL  The  others  are  covered  by 
the  amendment  that  we  just  passed 
here  on  the  unanimous  vote.  I  think  it 
Is  very  strong  language. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rbcosd  letters  of  sup- 
port that  were  not  submitted  yester- 
day. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboobd,  as  follows: 

Ambbjcaii  FtossATioii  or 
OovBonavT  Bhplotsbs.  AFL-CIO. 

Waahinaton.  DC.  Mat  4. 1990. 
Hon.  Jomi  GLiini, 
U.S.  Senate,  WaaMnaUm,  DC 

OtAB  CBamiAii  GiBiir  On  behalf  of  the 
700.000  Federal  employeea  AFOE  repre- 
aents.  I  am  writing  to  thank  you  for  your  in- 
troduction of  S.  135.  the  bill  to  reform  the 
Hatch  Act.  The  opponents'  claims  boll  down 
to  a  fear  that  the  expansion  of  political 


freedoms  for  federal  employees  will  produce 
an  uncontrollable  poUtldxatlon  of  the  feder- 
al service.  However  well-intentioned  they 
may  be.  such  fears  are  without  foundation. 
APOE  is  confident  that  S.  135  succeeds  In 
striking  a  good  balance  between  the  demands 
of  promoting  and  protecting  the  Individual 
liberties  of  federal  workers,  and  the  Impor- 
tant goal  of  maintaining  strict  political  neu- 
trality In  the  federal  workplace. 

The  goal  of  Hatch  Act  reform  is  to  expand 
the  political  freedom  of  federal  employees 
by  permitting  them  to  engage  in  partisan 
political  activities  on  their  own  time.  Today, 
the  rlghU  of  federal  employees  are  severely 
restricted  by  the  Hatch  Act;  its  confusing 
prohibitions  altogether.  With  the  enact- 
ment of  S.  135.  federal  employees,  like  all  lit- 
erature, work  a  phone  bank,  participate  as  a 
delegate  in  a  poUtical  caucus.  soUdt  PAC 
contributions  from  members  of  their  own 
federal  employee  organisations,  and  hold 
office  within  a  poUUcal  party.  These  acUvl- 
ties  would  be  permitted  only  when  they  are 
away  from  the  worksite  and  during  off-duty 
hours. 

The  Hatch  Act.  passed  in  1939.  is  a  poUti- 
cal anachronism.  It  was  enacted  in  an  era 
when  almost  40  percent  of  federal  employ- 
ees were  exempted  from  the  protections  of 
the  civil  service  rules  embodied  in  the  Pen- 
dleton Act  of  1883.  Today,  federal  employ- 
ees are  protected  from  the  typea  of  political 
coercion  or  patronage  abuse  fesred  by 
Hatch  Act  reform  opponents  by  the  merit 
prlndplea  set  forth  in  the  Civil  Service 
Reform  Act  of  1978.  the  Federal  Election 
r-amjUiyn  Act.  and  several  relevant  civil  and 
criminal  sUtutes.  S.  135  In  no  way  affects 
these  laws,  which  are  aimed  at  protecting 
federal  employment  from  politically  moti- 
vated actions.  Indeed.  AFGE  would  be  the 
first  to  oppose  any  effort  to  undermine  legal 
protections  to  federal  employeea. 

It  is  a  compelling  irony  that  as  nations  of 
Eastern  Europe  look  to  the  American  ideal 
as  a  beacon  in  their  struggle  toward  political 
democracy,  the  freedkmi  of  our  own  federal 
employees  continues  to  be  so  severely  cir- 
ctmiscrlbed.  Hatch  Act  reform  is  neither  a 
Democratic  nor  a  Republican  issue.  It  is  an 
issue  of  poUtical  democracy  and  individual 
freedom.  I  therefore  urge  support  of  S.  135 
by  all  those  committed  to  freedom  and  de- 
mocracy. In  addition.  I  urge  your  oppoaiUon 
to  any  weakening  amendments. 
Sincerely, 

JoHH  N.  SrussiVAirT, 
National  PrtMiOent 

Ambucaji  Postal  Wobkxrs  UinoH, 

AFL-CIO. 
Waihinoton,  DC,  May  4, 1990. 
Hon.  JoHH  Olbhh. 

Chairman,  Senate  Qovemmental  Affain 
Committee.  Dirkaen  Senate  QffUx  Build- 
ing. WaMhington.  DC. 
Dcas  Chaibmaii  GLSinr  On  behalf  of  the 
365.000  members  of  the  American  Postal 
Workers  Union  represenUting  postal  work- 
ers in  all  fifty  states.  Puerto  Rico.  Virgin  Is- 
i^wuta  and  Ghism.  I  am  taking  this  opportu- 
nity to  again  advise  you  and  your  Senate 
colleagues  of  our  support  for  spproval  ss 
soon  as  povible  of  the  "Hatch  Act  Reform" 
legislation  S.  135  now  pending  before  the 
n.S.  Senate.  We  request  final  passage  of 
this  Important  measure  with  no  smend- 
ments  other  than  those  agreed  to  by  your- 
self as  Chairman. 

More  than  3,500  delegates  attending  na- 
tional conventions  of  our  Union  for  at  least 
the  past  16  years  and  representing  our 
365.000  members  in  all  states  and  I^xal 


Unions,  large  and  small  have  r^>eatedly  and 
unanimously  voted  approval  of  "Hatch  Act 
Reform"  as  a  Paramount  Legislative  issue  of 
the  American  Postal  Workers  Union. 

Enactment  of  S.  135  is  not  and  should  not 
be  considered  a  partissn  issue  by  Members 
of  the  D.S.  Congress  but  rather  a  bipartisan 
action  to  guarantee  postal  and  federal  em- 
ployees their  "poUtical  civil  rights"  after  50 
years  in  bondage  since  the  so-caUed  Hatch 
Act  became  law  in  the  dark  ages  of  the  late 
1030'8. 

In  fact.  S.  136  is  a  modest  effort  to  free 
Government  employees  to  participate 
freely,  in  the  poUtical  life  of  our  Nation 
without  coercion,  reprisal  or  punitive  ac- 
tions. This  legislative  measure  in  fact, 
strengthens  statutory  protections  for  postal 
and  federal  workers  against  such  arbitrary 
or  capricious  activities  even  more  than  pro- 
vided in  ciurent  Hatch  Act  law. 

S.  135  would  permit  employees  to  only 
participate  in  limited  partisan  i>oUtical  ac- 
Uvltles  "off  the  clock  "off  the  workplace 
and  never  in  unlfcHin  or  federal  dress  in- 
cluding the  f oUowlng: 

(1)  Distribute  nominating  petitions  and 
partisan  Uterature,  and 

(2)  Participate  in  voter  registration  pro- 
grams within  provisions  of  the  Act,  and 

(3)  Place  poUtical  signs  supporting  candi- 
dates of  any  size  on  their  cars,  homes  and 
their  property,  and 

(4)  Solicit  poUtical  contributions  (only) 
from  their  membership,  and 

(5)  Equally  important,  would  eliminate 
more  than  3.000  often  highly  controversial 
rules  and  regulations  decisions  which  cur- 
rently serve  as  sn  addendum  to  the  original 
1939  Act.  most  of  which  caimot  be  under- 
stood or  accepted  by  federal  employees  or 
intelligently  interpreted  or  implemented  by 
the  administering  bureaucracy. 

These  modest  proposed  changes  in  S.  135 
certainly  cannot  be  considered  radical  or  in 
any  way  compromising  the  duties  and  obU- 
gations  of  the  postal/federal  work  force  to 
the  detriment  of  the  Government  or  the 
citizens  of  this  great  Nation. 

When  I  appeared  before  the  Senate  Gov- 
ernmental Affairs  Committee  at  its  "Hatch 
Act  Reform"  hearings  last  summer  I  stated: 

"The  members  of  the  American  Postal 
Workers  Union  beUeve  that  after  50  years 
of  sometimes  arbitrary  prohibitions  against 
poUtical  action  and  lnvolv«nent  by  postal 
snd  federal  workers  in  this  country,  that 
such  employees  have  proven  themselves 
mature  and  intelligent  enough  to  have  this 
unconacl<mable  act  removed  from  the  books 
and  from  the  backs  of  affected  employees. 
Postal  workers  are  ready,  willing  and  able  to 
participate  fully  in  aU  aspects  of  American 
poUtical  Uf e. 

"The  Hatch  Act,  more  than  any  other 
piece  of  legislation  touching  the  Uves  of 
postal  and  federal  workers  contains  numer- 
ous restrictive  provisions  which  have  no 
good  side  and  no  substantive  arguments  in 
their  behalf.  These  unnecessary  restrictions 
are  almost  universally  condemned. 

"The  Hatch  Act  constitutes  a  classic  ex- 
ample of  legislative  overklU.  To  correct 
some  evils,  many  of  the  most  fundamental 
constitutional  rights  of  the  American  people 
are  being  denied  postal  and  federal  employ- 
ees. There  Is  simply  no  good  reason  to  deny 
sn  employee  of  the  postal  or  federal  service 
the  right  other  dttsens  have  to  participate 
In  the  poUtical  process." 

Mister  Chairman,  it  is  our  hope  and 
prayer  that  the  VS.  Senate  wUl  approve  S. 
135  as  expeditiously  as  possible  and  the  U.S. 
Congress  wUl  approve  a  final  "Hatch  Act 


Reform"  measure  snd  that  the  President 
wiU  sign  the  legislation  into  law.  Anything 
less,  after  50  yean  of  laboring  for  the  Gov- 
ernment as  "Second  Class  Citizens"  would 
indeed  compound  the  unconscionable  denial 
of  "poUtical  dvO  riglits"  for  over  3  mOllon 
loyal,  hard  working  and  productive  postal 
and  federal  employees  of  the  United  States 
of  America. 

Sincerely, 

MOSBlLLBK. 

President, 

Natiohal  AssociATioir 

or  IfTTXS  Cauuxks, 
Washington,  DC.  May  2. 1990. 
Senator  John  Glkrii. 
U.S.  Senate,  Waahington,  DC. 

Dkak  SmAToa  Glshit.  On  behalf  of  the 
315.000  members  of  the  National  AssodSr 
tion  of  Letter  Carriers,  I  want  you  to  know 
that  we  support  S.  135,  Hatch  Act  reform. 
With  aU  the  changes  in  the  United  States 
since  1939  snd  the  currait  irreversable 
movement  toward  democracy  elsewhere,  the 
time  for  this  biU  is  now. 

Thank  you  for  your  leadership  on  this 
issue. 


Sincerely, 


VncKirr  R.  So 


tOTTO, 

President, 


TBI  Natioical  Tksasukt 

Emplotiss  Uinos. 
Washington.  DC,  May  7. 1990. 
Hon.  JoHX  Glkhm. 
C3iairman. 

Senate    Governmental  Affairs    Committee. 
Dirkaen  SenaU  Office  Building.  Wash- 
ington,  DC. 
Dbak  Skhatob  GuDiir  On  behalf  of  the 
140,000  federal  employees  represented  by 
NTEnr.  I  want  to  express  stnmg  support  for 
S.  135.  the  Hatch  Act  Reform  BUL  Federal 
employees  want  and  deserve  the  ssme  ri^t 
to  partidpate  in  the  poUtical  process  as 
other  U.S.  dtizens.  S.  135  would  go  a  long 
way    toward    providing    that    opportimlty 
whUe  continuing  to  protect  federal  employ- 
ees from  coerdon. 

We  feel  S.  135  strikes  a  good  balance  by 
aUowing  federal  employees  to  participate  in 
many  poUtical  activities  off-duty  and  off- 
site,  with  no  poUtical  activity  on-duty  or  on 
site. 

The  right  to  participate  in  the  poUtical 
process  is  fundamental  to  our  democratic 
system.  Restrictions  on  that  right  should 
only  be  tolerated  to  the  extent  necessary  to 
satisfy  compiling  interests.  We  strongly  be- 
Ueve that  it  is  time  to  lift  many  of  the  oner- 
ous restrictions  of  the  Hatch  Act. 

Thank  you  for  your  leadership  on  this  im- 
portant issue. 
Sincerely, 

RoBSKT  M.  Tobias. 
NatioTUtl  President 

National  ^dbatioh 

or  FDtBAL  Emflotsbs, 
Washington,  DC,  May  7. 1990. 
Hon.  JoHH  Glbhh, 

Committee  on  Oovemmental  Affairs.  Dirk- 
sen  SenaU  Office  Building.  Washington. 
DC. 
Dbab  Sbratob  Glbmit  On  behalf  of  the 
National  Federation  of  Federal  Employees, 
which  represents  over  150,000  Federal  arork- 
ers.  I  deeply  appreciate  your  efforts  on 
behalf  of  S.  135,  Hatch  Act  reform  legisla- 
tion. 

At  a  time  when  democracy  is  advancing 
throughout  the  world,  we  applaud  your  ef- 
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forts  to  revlae  the  Hatdi  Act,  which  restores 
to  Federsl  employees  Ubelr  richt  to  volun- 
tmrily  participate  In  the  political  process. 
We  rinnly  believe  that  Restrictions  imposed 
by  the  Hatch  Act  are  n^  loncer  needed  due 
to  more  effective  measures  that  have  been 
enacted  by  Concress.  Measures  which  ade- 
quately protect  Federal  employees  from  co- 
ercion and  Intimidation. 

Hatch  Act  reform  is  ot  paramount  impor- 
tance to  Federal  worker*  across  the  country 
and  we  are  particularly  encouraced  by  the 
May  1.  1»M  doture  vote  of  70-28  on  the 
motion  to  proceed  to  th^  bill.  As  the  Senate 
continues  consideration  of  S.  135.  please 
know  that  you  have  the  full  support  of  the 
National  Federation  of  Federal  Employees 
In  your  efforts  to  effect  necessary  chances 
to  the  Hatch  Act.  If  NF^TB  can  provide  any 
assistance  to  you  in  your  efforts,  please  do 
not  hesitate  to  contact  us. 
Siocerely. 

Jamis  M.  PnacE. 

PntidenL 

Natiomal  AssojnATioii  or 
OovBunmrr  EitnoTBS. 
WaakingUni  DC.  May  7, 1990. 
Hon.  JoHR  OLDnf.  [ 

Chairman,  Senate  Oomtoiittee  on  Qovem- 
mental  Affain,  U.S.  Senate,  Waahington, 
DC.  1 

DiAB  Skrator  OLKinr^lie  National  Asso- 
ciation of  Government  Employees  is  an  af- 
filiate of  the  Service  Employees  Interna- 
tional Union.  AFL-CIO.  We  represent  ap- 
proximately 100.000  fedjeral  employees  na- 
tionwide. 

For  over  a  decade  our  members  have  vig- 
orously supported  effo^  to  reform  the 
Hatch  Act  and  restore  first  amendment 
rishts  to  participate  in  political  activity  to 
federal  employees.  Our  union  strongly  sup- 
ports S.  135  which  clarifies  the  confusing, 
contradictory  and  voluminous  restrictions 
on  the  political  activities  of  federal  employ- 
ees. Under  this  legislation  federal  workers 
would  be  accorded  the  same  fundamental 
freedom  as  other  citlzenB  enjoy  and  would 
be  permitted  to  partlcipajte  In  political  cam- 
paigns on  their  own  time.  In  this  time  where 
democracy  stands  victorious  through  the 
world,  it  is  only  fair  th^t  these  basic  free- 
doms be  accorded  to  federal  civil  servants. 

We  applaud  you  Mr.  Chairman  for  your 

leadership  on  this  important  issue,  and  urge 

all  members  of  the  Senate  to  support  this 

bill  without  amendment. 

Sincerely, 

[  T.  Ltors. 
'President 


larmufATioifAL 


or 

FlORTKHS. 

'.  Maw  4. 1990. 


DC. 

On  behalf  of  the 


Waahingt 
Hon.  John  Olkwh, 
U.S.  Senate,  Waahington, 

Dbak   SKMATOa   OLKHir 

180,000  members  of  the  tntematlonal  Asso- 
ciation of  Fire  Flghtersj  I  wish  to  inform 
you  of  our  enthusiastic  support  for  S.  135. 
legislation  to  reform  the  Hatch  Act. 

The  federal  Hatch  Act  is  in  dire  need  of 
reform.  Enacted  in  1939.  It  was  originally  in- 
tended to  protect  employees  from  improper 
political  pressure  from  government  officials 
and  to  ensure  the  integ^ty  of  the  federal 
government.  However.  oVer  the  years  it  has 
been  improperly  used  toi  restrict  legitimate 
political  activity  during  oJTf-duty  hours. 

8.  135  expands  the  permissible  activities 
of  federal  employees  by  allowing  greater 
participation  In  partisan  campaigns  during 
off-duty  hours,  but  retails  the  current  legal 


prohibition  against  ruimlng  for  partisan 
federal  office.  The  bill  also  retains  the  cur- 
rent legal  sanctions  against  Intimidation 
and  coercion  of  federal  employees.  FlnaUy. 
the  bill  prohibits  all  partisan  activity  during 
working  hours. 

The  lAFF  remains  committed  to  meaning- 
ful Hatch  Act  reform,  and  the  lAFF  strong- 
ly supports  S.  135  without  any  weakening 
amendments. 
Sincerely, 

ALnsD  K.  Whitkrxad, 

President 

Natiomal  Lbaguk  or 
POSTMASTSaS  or  THX  UmRD  Statcs, 

Alexandria,  VA.  May  7. 1990. 
Hon.  Jomr  GLnni. 

Hart  Senate  Office  Building,    Washington, 
DC. 

DXAM  Sdiatoh  OLDfif :  I  want  you  to  know 
that  the  Nation's  27.000  Postmasters  appre- 
ciate your  efforts  to  have  S.  135,  a  bill  to 
amend  the  Hatch  Act,  enacted  in  the  101st 
Congress. 

The  League  has  long  held  that  the  1939 
law  is  both  antiquated  and  fundamentally 
unconstitutional.  It  infringes  on  Postmas- 
ters' First  Amendment  rights  of  free  speech 
and  association. 

The  League  also  believes  that  voluntary 
political  participation  by  postal  and  federal 
employees  can  only  strengthen  the  political 
system  and  add  greatly  to  public  debate  on 
crucial  National  Issues. 

At  a  time  when  Americans  are  turning 
away  from  the  polls  by  the  millions,  it 
would  seem  that  the  Congress,  and  the  Ad- 
ministration, would  want  to  create  stronger 
desires  among  the  citizenry  for  political  par- 
ticipation. 

On  behalf  of  our  membership.  I  again 
salute  and  support  your  efforts. 
Sincerely. 

Ron  SWISHXR. 

President 
National  League  of  Postmasters. 

Natiohal  Postal 
Mail  Hahslois  UmoM . 
Washington,  DC.  May  7,  1990. 
Hon.  JoHM  OLonf, 
U.S.  Senate. 
Washington.  DC. 

Dkak  Senator  OixifM:  Our  union  repre- 
sents over  50.000  Mall  Handlers  in  the 
United  States  Postal  Service  and  more  than 
450,000  federal  associate  members.  I  am 
writing  you  to  again  ask  for  your  support  of 
S.  135.  a  bill  to  reform  the  Hatch  Act. 

Postal  and  federal  workers  have  been 
denied  their  rights  as  American  citizens  far 
too  long. 

The  last  60  years  of  the  Hatch  Act's  op- 
pression are  a  contradiction  In  our  democra- 
cy. 

OAir  Union  appreciates  your  efforts  to  Join 
your  colleagues  in  the  House  and  pass  this 
critical  legislation. 
Fraternally. 

GLKinf  BnuuKN. 
NatUmcU  President 

NAnoRAL  AssociATion  or 

Postal  Sumvisoas. 
Washington,  DC,  May  7. 1990. 
Hon.  Jomt  OLunf . 
U.S.  Senate, 
Washington.  DC. 

DBA*  SxHAToa  OLKNif:  This  Is  in  reference 
to  the  ongoing  debate  over  8.  135.  a  bill  to 
reform— not  repeal  the  Hatch  Act.  ^>eaklng 
on  behalf  of  43.000  active  and  4.000  retired 


postal  supervisors,  I  want  to  reiterate  our 
support  for  this  legislation. 

This  bill  is  a  most  reasonable  solution  to  a 
40-year  old  problem— the  denial  of  basic 
constitutional  rights  for  postal  and  federal 
employees.  Today  41  states,  and  many  coun- 
tries behind  what  we  used  to  call  the  Iron 
Curtain,  allow  broader  political  freedoms 
for  state  and  local  public  employees.  Isn't  It 
time  we  did  the  same  for  postal  and  federal 
employees? 

Thank  you  for  your  support  of  this  legis- 
lation and  keep  fighting  for  the  constitu- 
tional rights  of  postal  supervisors. 
Sincerely  yours. 

RoBm  Hamdklmaii. 

President 

Fkdkkal  Managbrs  Associatioii. 

Washington,  DC.  May  4.  1990. 
Hon.  John  Glxnn, 
U.S.  Senate, 
Waahington,  DC. 

Dkax  Sknator  Olxnn:  I  am  writing  to 
advise  you  of  the  full  support  of  the  Federal 
Managers  Association  for  8.  135,  Hatch  Act 
Reform  Amendments.  We  commend  your  ef- 
forts to  amend  the  archaic  Hatch  Act  re- 
strictions. 

The  Federal  Managers  Association  is  the 
largest  and  oldest  professional  association 
of  supervisors  and  managers  employed 
throughout  the  Federal  Government.  Our 
membership  of  nearly  20.000  members  \b 
broad  and  diverse,  ranging  from  first-line 
supervlBors  to  career  memt>er8  in  the  Senior 
Executive  Service.  Yet  despite  this  diversity, 
there  is  agreement  that  the  time  to  restore 
Federal  employees'  constitutional  rights  is 
now. 

In  a  period  of  growing  individual  freedom 
in  Eastern  Europe,  it  is  ironic  that  our 
nation  does  not  allow  Federal  and  postal 
employees  to  engage  in  partisan  political  ac- 
tivity—away from  the  workplace. 

On  behalf  of  the  FMA.  I  want  to  thank 
you  and  offer  our  support  for  8. 135. 
Sincerely. 

Micrakl  B.  Sttlss. 
National  President 

AmucAM  Fkdixation  or  Stats. 
Conimr  and  Municital 

EMTLOTIBt. 

AFL-CIO. 
Waahington,  DC.  May  7. 1990. 
Hon.  John  Glknn. 
U.S.  Senate. 
Waahington,  DC. 

DiAK  Ma.  Chaixmah:  On  behalf  of  the 
American  Federation  of  State.  County  and 
Municipal  Employees  (AFSCME).  which 
represents  more  than  1.3  million  federal, 
state  and  local  government  and  non-profit 
agency  employees  across  the  nation.  I  want 
to  express  our  strong  support  for  S.  135  and 
our  hope  for  enactment  of  Hatch  Act 
Reform  legislation  in  the  101st  Congress. 

Our  union  has  a  urtlque  perspective  on  the 
issue  of  political  restrictions  on  government 
employees.  Given  our  large  membership  and 
the  broad  range  of  governments  for  whom 
our  members  work,  we  have  a  great  deal  of 
experience  In  protecting  the  rights  and  rep- 
resenting the  Interests  of  public  employees 
in  Jurisdictions  that  strictly  restrict  the  po- 
litical activities  of  their  employees  and 
those  that  allow  virtually  complete  political 
freedom. 

Our  experience  In  these  different  states 
leads  us  to  support  S.  135.  This  Important 
legislation  would  remove  most  restrictions 
on  political  activities  of  federal  employees 


whOe  providing  them  with  greater  protec- 
tion against  coercion. 

In  our  view,  the  entire  nation  is  best 
served  by  permitting  government  employees 
to  participate  fully  in  the  political  process. 
We  come  to  this  conclusion  even  though  we 
believe  one  of  the  major  roles  of  our  union 
is  to  protect  our  members  from  political  co- 
ercion and  to  help  create  an  atmosphere  in 
which  public  employees  can  perform  their 
jobs  in  a  neutral,  non-political  and  efficient 
manner. 

We  are  convinced  that  these  goals  are  best 
achieved  by  strong  dvU  service  statutes  that 
provide  for  due  process  in  the  disciplining  of 
public  employees  and  strict  merit  systems 
for  promotion.  Equally  Important  are  antl- 
coerclon  statutes  that  severely  penalize 
public  officials  who  interfere  with  the  free 
exercise  of  the  poUtical  rights  of  their  em- 
ployees or  use  the  powers  of  their  office  for 
unfair  partisan  purpose. 

Restricting  the  political  rights  of  public 
employees  does  not  prevent  political  coer- 
cion or  establish  the  neutral  administration 
of  government.  Too  often,  these  political  re- 
strictions are  selectively  enforced  and  arbi- 
trarily used  to  harass  public  employees. 

The  First  Amendment  right  of  expressing 
one's  point  of  view  and  organizing  with 
others  on  behalf  of  an  idea  are  fundamental 
to  our  form  of  self  governance.  Without 
these  guarantees,  our  democracy  would  be 
an  empty  shell.  Given  the  importance  of 
these  rights,  they  should  be  Infringed  upon 
only  for  compelling  reasons,  and  any  such 
infringement  should  be  narrowly  drawn. 

In  1939.  when  only  32  percent  of  the  Fed- 
eral workforce  was  under  a  classified  merit 
sjrstem.  there  may  have  been  a  reason  to 
have  broadly  limited  the  First  Amendment 
rights  of  Federal  employees.  In  1990.  with 
nearly  80  percent  of  Federal  employees  cov- 
ered by  a  strict  merit  system,  there  is  simply 
no  reason  to  continue  these  restrictions. 

We  urge  the  Senate  to  remove  these  re- 
strictions and  to  permit  Federal  employees 
to  fully  enjoy  their  First  Amendment  rights 
and  participate  to  the  extent  of  their  choos- 
ing in  our  democratic  process.  By  so  doing, 
they  can  join  in  molding  the  future  course 
of  our  nation  as  full  citizens. 

We  urge  the  Senate  to  expeditiously  ap- 
prove S.  135. 
Sincerely, 

JlRRT  D.  Klkpnxr. 
Director  of  Legialation. 

National  Association  or  Postmas- 
TZaS  or  TBK  Unttb)  Statxs, 

Alexandria,  VA.  May  7. 1990. 
Senator  John  Glenn, 
Senate  Office  Building. 
Waahington,  DC. 

DBAS  Sknatob  Glenn:  The  National  Asso- 
ciation of  Postmasters  of  the  United  States, 
representing  43,000  active  and  retired  post- 
masters, urge  your  continued  efforts  in 
XMSSing  8. 135,  Hatch  Act  Reform. 

We  have  been  following  the  debate  very 
closely  and  there  are  three  areas  of  concern. 
First.  Senator  Roth's  focus  on  Letter  Carri- 
er contributions.  Although  we  do  not  have  a 
large  PAC,  21%  of  the  PAC  distributions  of 
this  organisation  went  to  Republican  candi- 
dates. We  believe  it  is  unfair  for  the  Soiator 
to  focus  on  a  particular  organization  In 
trying  to  make  his  case. 

Secondly,  It  Is  our  position  that  this  is  a 
First  Amendment  right  We  believe  that  If 
the  Supreme  Court  can  allow  desecration  of 
the  American  flag,  which  we  bitterly 
oppose,  certainly  postal  and  federal  employ- 
ees should  have  the  right  to  participate  In 
the  political  process. 


Finally,  we  do  not  believe  the  survey  con- 
ducted by  Congressman  Wolf  and  the  Fed- 
eral Employees  Newsletter  are  a  reflection 
of  the  views  of  postal  and  federal  employ- 
ees. The  focal  point  of  these  surveys  are  in 
Northern  Virginia  where  many  of  the  re- 
spondents are  former  managers  and  politi- 
cal appointees. 

We  appreciate   your  strong  support  on 
much  needed  reform  in  the  political  process 
as  it  affects  postal  and  federal  employees. 
Sincerely, 

David  E.  Hyde. 

National  Association  or  Postmas- 
ters or  THE  United  States, 

Alexandria,  VA,  March  14. 1990. 
Senator  Alan  SmrsoN, 
Senate  Office  Building. 
Weuhington.  DC. 

Dear  Senator:  It  was  a  pleasure  having 
you  address  our  Chapter  Officers  Confer- 
ence in  February.  As  always,  your  remarks 
were  candid  and  forthright  and  we  of  the 
National  Association  for  Postmasters  appre- 
ciate your  candor  and  views  on  the  issues. 

S.  135.  Hatch  Act  Reform,  has  been  Intro- 
duced in  the  Senate  and  currently  has  over 
60  co-sponsors.  We  would  very  much  appre- 
ciate your  support  to  assure  passage  of  this 
legislation. 

We  will  be  as  candid  with  you  as  you  have 
always  been  with  us.  We  see  Hatch  Act 
Reform  as  a  First  Amendment  right.  Post- 
masters, as  you  may  know,  are  very  patriotic 
and  we  have  disagreed  with  the  Supreme 
Court  decision  with  regard  to  "flag  burn- 
ing." It  is  our  position  that  if  the  High 
Court  can  approve  the  desecration  of  ovr 
flag,  certainly.  Postal  and  Federal  employ- 
ees should  be  given  the  freedom  of  expres- 
sion. Albeit,  in  terms  of  S.  135.  those  rights 
would  be  limited. 

In  addition.  Senator,  we  further  believe 
that  if  legislation  such  as  Hatch  Act  were  to 
be  proposed  in  1990  in  Ueu  of  1939.  such  leg- 
islation would  never  be  passed  in  the  Con- 
gress. We  ask  respectfully  that  you  consider 
supporting  S.  135. 
Sincerely, 

Ted  Vam.terk. 

U.S.  Senate. 
Waahington.  DC.  April  10. 1990. 
Tkd  Valuzre. 

Director  of  Government  Relations,  National 
Auociation  of  Postmasters.  Alexandria, 
VA 

Dear  Ted:  I  appreciated  your  nice  letter  of 
March  14.  Tou  have  been  thoughtful  and 
candid  with  me,  so  now  let  me  share  with 
you  some  further  views  with  regard  to  the 
Hatch  Act. 

I  do  not  see  it  ss  a  "First  Amendment" 
right  at  all.  In  fact,  I  think  that  the  First 
Amendment  has  been  distorted  beyond 
belief.  It  was  put  In  this  Constitution  to  pro- 
tect some  nut  In  a  basement  In  Philadelphia 
who  was  cranking  out  seditious  literature.  It 
had  nothing  to  do  with  child  pornography 
cases,  or  with  whether  a  guy  could  spend  his 
own  money  Into  oblivion  to  get  elected  to 
public  office,  or  with  many  other  "distor- 
tions" of  it. 

But.  I  hear  you,  and  I  wiU  look  at  the  lan- 
guage and  try  to  be  constructive  in  amend- 
ing the  bill.  I  assure  you  that  if  you  had 
seen  the  abuses  in  1939.  you  would  know  ex- 
actly why  the  Hatch  Act  was  passed.  Those 
are  abuses  we  do  not  want  to  see  again. 
Having  the  friendly  IRS  agent  walk  In  your 
door  with  a  Dukakis  button— or  a  Bush 
button— on  Is  not  my  idea  of  "good  govern- 
ment." 


Thanks  for  writing.  Ted.  I  very  much  en- 
joyed hearing  from  you. 
With  kind  regards. 
Most  sincerely. 

Alan  K.  Simpson, 

17.5.  Senator. 

National  Association  or 
Retisxd  Federal  Emplotixs, 
Washington,  DC,  May  7. 1990. 
Hon.  John  Glenn, 

Chairman,  Committee  on  Governmental  Af- 
fain, Dirksen  Senate  Building,   Wash- 
ington. DC. 
Dear  Senator  Glenn:  On  behalf  of  the 
half  million  members  of  the  National  Asso- 
ciation    of     Retired     Federal     Employees 
(NARFE),  let  me  extend  to  you  both  our 
thanks  and  support  for  8.  135,  the  Hatch 
Act  Reform  Amendment  of  1990.  Just  as  we 
now  are  witnessing  political  cultural  change 
in  central  Europe  and  the  Soviet  Union,  so 
have  we  seen  the  political  culture  of  our 
own  country  change  over  the  years.  Reform 
of  the  Hatch  Act  is  now  overdue. 

NARFE  primarily  represents  former  em- 
ployees of  the  government,  but  also  has  cur- 
rent workers  among  its  members.  On  behalf 
of  the  entire  membership  we  endorse  Hatch 
Act  reform  to  allow  government  employees 
greater  participation  in  our  nation's  politi- 
cal process. 

Sincerely. 

H.T.  Steve  Morrisskt. 

President 


Federally  Emflotzd  Woi 

Waahington,  DC  May  7,  1990. 
Hon.  John  Glenn. 

CTiatrman,  Senate  Committee  on  Govern- 
mental Affairs,   Dirkaen  Senate  Office 
Building.  Waahington.  DC. 
Dear  Senator  Glenn:  I  want  to  take  this 
opportunity  to  commend  your  efforts  to 
justly  provide  over  three  million  federal  em- 
ployees with  political   rights  by  enacting 
"The  Federal  Employees  Political  Activities 
Act  of  1989  "  (S.  135). 

We  believe  that  the  Hatch  Act.  which  for 
over  50  years  has  deprived  the  federal  work- 
force of  their  Constitutional  ri^ts  to  par- 
ticipate In  the  political  process.  Is  outdated. 
8.  135  would  allow  federal  employees  on 
their  own  time  to  engage  In  the  full  range  of 
political  activities  open  to  other  citizens. 
FEW  is  confident  that  this  legislation  pro- 
vides employees  with  ample  protections 
against  coercion  and  also  assures  that  politi- 
cal activities  are  not  brought  Into  the  work- 
place. 

On  behalf  of  over  900.000  women  on- 
ployed  by  the  federal  government,  I  once 
again  applaud  your  efforts.  We  have  all 
worked  hard  advocating  changes  in  this 
policy  and  we  hope  to  see  those  efforts 
result  in  the  passage  of  sound  Hatch  Act 
reform  soon. 

Respectfully, 

Dorothy  I.  SraiKa, 

President 

Public  Emfloyee  Department,  AFL- 
CIO, 
Waahington.  DC.  May  7. 1990. 
Hon.  John  Glenn, 

C^Mirman.  Committee  on  aooemmental  Af- 
fairs. U.S.  Senate,  Waahington,  DC. 
Dmr  Chairman  Glenn:  The  thirty-three 
unions  that  make  up  the  Public  Employee 
Department  (FED)  of  the  AFL-CIO.  repre- 
senting nearly  4.5  million  public  employees 
at  every  level  of  government  throughout 
the  country,  are  in  full  support  of  S.  135— 
the  Hatch  Act  Reform  Amendments. 
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The  linportanoe  of  ^ateh  Act  refonn  to 
our  memberahlp  li  de«Hy  demoostrmted  by 
the  fact  that  each  PED  convention  atnoe  the 
early  IVTta  baa  unanimously  approved 
p^lcy  reaolutlona  In  support  of  such  reform. 
We.  therefore,  take  this  opportunity  to 
thank  you  for  your  Introduction  of  8.  1S5 
and  for  your  penistent  [efforts  to  move  this 
kglslstlon  toward  final  < 
Sincerely, 

AlI 


sttteni  [cnorts  to  n 
d  final  enactment. 

llBilik, 

^rBSMfBHlL 


JOBDI  P.  [IfTBBr. 

SeenOtrK-Tnaturer. 


Public  Bmplo' 


LOTia  Daraamaai. 
Washumroii.  D.C. 


APL-CIO. 


The  Public  Employee  Department  is  oom- 
poaed  of  33  APL-CIO  unkms  representing 
4.5  million  public  sector  workers  on  the  fed- 
eral, state,  and  local  levels.  They  are: 

AiTr'g^""*^^  Transit  tJnlon. 

American  Pederatlon  of  Government  Em- 
ployeea. 

American  Pederatlon  of  School  Admlnls- 
trators. 

American  Pederatlon  of  State.  County  and 
Municipal  CDU>loyees. 

American  Pederatlon  9f  Teachers. 

American  Postal  Workjers  Union. 

riwnmMnt'^^'"'^  Workers  of  America. 

Oraphlc  Communications  International 
Union. 

Hotel  Employees  A  Restaurant  Employ- 
ees International  Union. 

International  Association  of  Plre  Plghters. 

International  Association  of  IfachlnlsU  & 
Aerospace  Workers. 

International  Brotherhood  of  Electrical 
Workers. 

International  Brotherhood  of  Plremen  ft 
Oilers. 

International  Brotherhood  of  Painters  St 
Allied  Trades  of  the  U.S,  and  Canada. 

International  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen  and  Helpers  of 
America. 

International  Chemical  Workers  Union. 

International  Pederatlon  of  Professional 
ft  Technical  Enslneen. 

International  Orsanttatlon  of  Blasters. 
Mates  ft  PUoU.  ILA.       ' 

International  Plate  Printers.  Die  Stamp- 
ers ft  Encravers. 

International  Union  of  Operating  Engi- 
neers. 

International  Union  of  Police  Associa- 
tions. 

International  Union.  United  Automobile. 
Aerospace  ft  Agrlc\iltur«l  Implement  Work- 
ers of  America. 

laborers'  International  Union  of  North 
America. 

National  Aaodatlon  of  Letter  Carriers. 

Office  ft  Professional  Employees  Interna- 
tional Union. 

Professional  Airways  Systems  Specialists. 
MEBA/NMU. 

Seafarers  International  Union  of  North 
America. 

Service  Employees  International  Union. 

Sheet  Metal  Workers  International  Asso- 
ciation. 

United  Association  of  Journeymen  ft  Ap- 
prentices of  the  Plumbing  ft  Pipe  Pitting 
Industry  of  the  U.S. 

United  Brotherhood  of  Carpenters  ft 
Joiners  of  America. 

United  Steelworkers  of  America. 

Utility  Workers  Union  of  America. 

Mr.  ADABCS.  M»dun  President.  I 
would  like  to  take  tbis  opportunity  to 
congntulAte  noiy  eollMcues  on  the  pas- 
of  8.  135,  the  Hatch  Act  reform 
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bill.  As  I  previously  indicated.  I  am 
proud  to  liave  been  a  cosponsor  of  this 
historic  measure.  As  a  former  Federal 
prosecutor,  and  a  Senator  whose  con- 
stituents have  been  adversely  affected 
by  the  current  restrictions.  I  am  well 
aware  of  the  history  and  controversy 
involved  with  the  enactment  of  the 
Hatch  Act  and  its  implementation. 
The  question  we  had  to  decide  is 
whether  or  not  the  Hatch  Act  should 
be  reformed.  I  believe  the  answer  to 
that  question  is  a  most  emphatic 
"yes." 

As  my  colleagues  know,  the  Hatch 
Act  was  enacted  in  1939  after  Investi- 
gations revealed  that  political  appoint- 
ees at  the  Works  Progress  Administra- 
tion coerced  Federal  employees  into 
political  contributions  in  return  for 
Jobs.  Back  then  only  32  percent  of  the 
Federal  work  force  was  under  the  clas- 
sified merit  system  and  Federal  Jobs 
were  being  increasingly  awarded  on  a 
patronage  basis.  Today,  close  to  80 
percent  are  covered  and  protected  by 
that  system.  Today,  both  employees 
and  the  public  are  insulated  from  po- 
litical influence  and  coercion  by  a 
sjrstem  based  on  merit. 

Madam  President,  it  is  apparent  that 
times  have  changed  and  that  Federal 
employees  should  be  given  many  of 
the  political  freedoms  currently 
denied  by  a  hastily  enacted  and  now 
badly  outdated  measure. 

This  body  has  already  heard  some  of 
the  confusing  and  illogical  rules  that 
currently  govern  political  activities  of 
Federal  employees  resulting  from  the 
Hatch  Act  and  these  rules  have  direct- 
ly affected  the  first  amendment  rights 
of  my  constituents.  In  1988,  Federal 
employees  at  the  Puget  Sound  Naval 
Shipyard  were  astonished  to  leam 
that  the  Hatch  Act  prohibited  them 
from  addressing  the  caucus  in  support 
of.  or  in  opposition  to  a  particular  par- 
tisan candidate  once  the  caucus  began 
its  deliberations.  In  other  words,  the 
employees  are  required  by  law  to 
remain  passive  observers  during  one  of 
the  most  Important  and  purposeful 
parts  of  the  caucus.  As  expected,  many 
Federal  employees  were  confused  as  to 
exactly  what  they  could  or  could  not 
do.  Such  uncertainty  breeds  frustra- 
tion and  hesitating  and  reduces  in- 
volvement even  in  allowed  activities. 
Indeed,  having  been  warned  of  the 
substantial  penalties  associated  with 
this  exercise  of  free  speech,  many 
shipyard  workers  did  not  attend  their 
caucuses  and  many  leaders  of  both 
parties  believe  this  skewed  the  out- 
come of  the  Presidential  caucuses  in 
Washington  State.  Under  the  current 
Hatch  Act,  Federal  employees  who 
chose  to  speak  their  minds  run  the 
risk  of  losing  their  careers. 

The  bill  we  adopted  addresses  the 
problem  I  Just  described.  It  provides, 
for  a  Federal  employee's  full  expres- 
sion during  political  caucuses,  rallies, 
and  running  for  party  office  such  as 


delegate  or  chairman  and  for  other 
off -time  political  events.  At  the  same 
time,  it  keeps  the  restrictions  prohibit- 
ing the  solicitation  of  campaign  contri- 
butions from  the  general  public,  and 
nmning  for  partisan  political  office.  It 
also  increases  the  range  of  penalties 
for  coercion  and  intimidatioiL 

Madam  President,  at  a  time  when 
the  Iron  Curtain  is  lifting  from  East- 
em  Ehirope  resulting  in  greater  politi- 
cal freedoms  in  that  part  of  the  world, 
it  is  ironic  that  an  archaic  curtain  of 
silence  still  hangs  over  American  Fed- 
eral employees,  barring  them  from 
participating  in  legitimate  and  reason- 
able acts  of  political  expression.  Civil 
service  should  not  carry  with  it  a  vow 
of  silence  when  the  subject  is  politics. 
Oovemment  and  postal  workers  are 
decent,  thoughtful,  and  patriotic  indi- 
viduals who  deserve  our  respect.  Our 
Federal  and  Postal  employees  have 
put  up  with  this  unfair  law  for  over  50 
years.  It  is  time  to  make  the  reforms 
necessary  to  bring  these  several  mil- 
lion citizens  back  into  the  mainstream 
of  American  life.  For  these  reasons,  I 
look  forward  to  final  enactment  of 
this  important  legislation. 

Mr.  COHEN.  Btedam  President,  last 
week  I  expressed  the  basis  for  my  op- 
position to  the  legislation  that  the 
Senate  is  now  considering,  S.  135,  the 
Hatch  Act  reform  amendments.  I  want 
to  take  this  opportunity  to  reiterate 
my  reasons  for  opposing  passage  of  S. 
135. 

My  major  concern  with  this  legisla- 
tion is  that  I  believe  it  is  unwise  for 
the  Senate  to  take  this  step  toward  po- 
liticising the  Federal  work  force  at  a 
time  when  public  confidence  in  the 
Federal  Government  is  alarmingly 
low.  Over  the  past  few  years,  the  Pen- 
tagon has  been  rocked  by  allegations 
that  its  officials  have  engaged  in  fa- 
vortism  in  awarding  Oovemment  con- 
tracts. The  public  and  the  Congress 
are  outraged  by  the  revelations  of  po- 
litical favoritism  and  deals  that  were 
seemingly  rampant  throughout  the 
housing  and  urban  development  pro- 
grams during  the  past  administration. 
The  Iran-Contra  affair,  the  savings 
and  loan  scandal,  and  the  Wedtech 
scandal  are  all  stiU  fresh  in  the  minds 
of  the  public,  leading  them  to  question 
whether  scandal  and  conflicts  of  inter- 
est have  become  routine,  and  Just  the 
way  the  Federal  Oovemment  does 
business. 

These  stories  take  a  great  toll  on  the 
public's  level  of  confidence  in  its  Oov- 
emment, by  signaling  to  the  person  in 
the  street  that  his  or  her  Oovem- 
ment's  decisions  are  clouded  by  con- 
flicts of  interest  or  partisan  political 
goals,  and  that  the  system  can  be  ma- 
nipulated to  further  the  goals  of 
either  personal,  financial  gains,  or 
even  political  gains. 

It  seems  ironic  to  me  that  so  soon 
after  the  Congress  has  called  for  tight- 


er ethics  laws  for  all  three  branches  of 
Oovemment,  and  almost  on  the  eve  of 
the  Senate's  debate  of  campaign  fi- 
nance reforms,  we  are  ready  to  imder- 
mine  the  Hatch  Act,  a  law  that  has, 
for  decades,  been  accepted  as  a  major 
symbol  of  Oovemment  integrity.  Ehren 
beyond  irony,  I  believe  that  it  is  very 
dangerous  for  the  Congress  to  further 
erode  public  confidence  in  the  Federal 
Oovemment  by  allowing  partisan  po- 
litical activities  to  become  widespread 
within  the  Federal  civil  service. 

I  am  not  persuaded  that  the  current 
law  enslaves  Federal  workers  and  that 
the  legislation  before  us  is  necessary 
to  liberate  them  from  their  chains.  In- 
stead, it  is  the  Hatch  Act  itself,  in  its 
current  form,  that  protects  Federal 
workers  from  the  subtle  coercions  and 
the  pressures  in  the  workplace  to 
become  involved  in  partisan  politics. 
In  short,  the  Hatch  Act  gives  the  Fed- 
eral workers  the  right  to  "Just  say  no" 
to  the  subtle  pressures  of  their  superi- 
ors who  may  want  them  to  participate 
in,  or  support,  partisan  politics.  It  is  a 
systnn  that  has  woiiced  well,  and  one 
that  should  be  retained. 

I  do  not  agree  with  those  who  argue 
that  other  provisions  of  law  provide 
adequate  protections  for  Federal  em- 
ployees from  coercion.  Other  provi- 
sions of  law  do  not  adequately  prevent 
the  many  subtle  ways  that  superiors 
could  retaliate  against  subordinates 
for  participating,  or  even  refusing  to 
putidpate.  in  political  activity.  Pro- 
motions, Job  assignments,  and  Job 
evaluations  can  all  be  used  as  means  of 
subtle  coercion  and  retaliation.  The 
current  Hatch  Act  was  enacted  to  pre- 
vent such  subtle  pressures,  that  usual- 
ly occur  well  outside  the  sight  of  any 
witness  and  which  is  very  difficult  to 
prove,  but  very  easy  for  the  Federal 
employee  to  f  eeL 

If  this  legislation  Is  passed  by  the 
Senate,  I  beUeve  that  the  legislation 
should,  at  a  tninimnm,  ensurc  that  cer- 
tain Federal  employees  working  in 
sensitive  positions  or  agencies  in  the 
Oovemment,  would  continue  to  be 
subject  to  the  current,  stronger.  Hatch 
Act  prohibiUons  against  political  activ- 
ity. During  the  Oovemment  Affairs 
Committee's  consideration  of  S.  135, 1 
offered  an  amendment  to  retain  the 
current  Hatch  Act  restrictions  for  in- 
telligence agency  personnel,  which 
was,  unfortunately,  rejected  by  the 
committee.  I  hope  that  before  finish- 
ing debate  on  this  bill  my  colleagues 
will  see  fit  to  adopt  an  amendment  to 
keep  intelligence  agency  enu>loyees 
and  employees  of  other  sensitive  agen- 
cies, such  as  the  IRS  and  the  Depart- 
ment of  Justice,  subject  to  the  current 
Hatch  Act. 

I  do  believe  that  there  is  merit  to 
the  claim  that  the  current  regulations 
and  opinions  issued  under  the  Hatch 
Act  are  confusing,  and  that  such  con- 
fusion may  even  prevent  Federal  em- 
ployees from  engaging  in  political  ac- 


tivities that  are  permissible  under  the 
act.  The  proper  response  to  this  argu- 
ment, however,  is  to  clarify  and  simpli- 
fy the  guidance  that  is  given  to  Feder- 
al employees  on  wtiat  is  acceptable 
and  unacceptable  under  the  existing 
law,  and  that  is  why  I  supported 
amendments  offered  during  the  course 
of  this  debate  to  make  direct  such 
clarifications  and  improved  training 
on  the  Hatch  Act  rules  and  regula- 
tions. 

To  discard  the  entire  Hatch  Act 
simply  because  its  interpretation  and 
implementation  needs  to  be  improved 
would  be  a  gross  overreaction  and 
would,  in  the  long-run.  severely  harm 
the  public's  trust  in,  and  perception  of, 
its  Oovemment. 

Finally,  Madam  President,  I  ask 
unanimous  consent  that  editorials  of 
newspapers  from  my  State  of  Maine, 
namely,  the  Portland  Press  Herald, 
the  Evening  Express,  and  the  Lewiston 
Sun-Journal,  be  printed  in  the  Rbcord 
at  this  point.  These  editorials  elo- 
quently point  out  the  folly  of  relaxing 
the  Hatch  Act.  which  has  for  so  long 
served  the  Oovemment  weU. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Rboord,  as  follows: 
[From  the  Portland  Press  Herald.  May  10, 
19901 
Hatch:  Politics  ahd  PaoracnoR 
There's  a  good  reason  for  the  federal 
Hatch  Act,  the  law  prohibiting  government 
employees  from  becoming  acUve  in  poUtlcal 
parties:  It  protects  both  the  public  and  fed- 
eral worken  from  excessive  poUtical  patnm- 
age  and  partisan  pressure. 

Now  Senate  Democrats  are  moving  to  dis- 
mantle the  half-omtury-old  law  and.  under 
the  guise  of  refonn.  substantially  Increase 
the  amount  of  political  activity  aUowable  by 
the  nation's  2.9  million  federal  workers.  It 
could  lead  to  the  politidzation  of  federal 
employment. 

Under  existing  law.  federal  dvU  service 
and  postal  employees  can't  run  for  public 
office,  hold  an  office  in  a  poUtlcal  party,  ac- 
tively work  for  candidates  (say,  stuffing  en- 
velopes or  'wnnttig  phone  banks)  or  solicit 
^^t«p»iyn  donations.  Democrats  would 
remove  most  of  those  restrictions,  save  for 
running  for  of f loc.  and  would  permit  federal 
employees  to  solicit  campaign  donatl(»)s 
from  their  oo-woricen. 

That  Mnrf  of  law  would  be  a  move  back  to 
the  bad  old  days  when  federal  employees 
were  dq>a[ulent  uptm  the  party  in  power  for 
their  Jobs,  a  time  when  supervisors  pres- 
sured their  woi^ers  for  mcmey,  campaign 
aid  and  votes.  A  retreat  now  would  inevita- 
bly dampen  confidence  m  the  mtegrity  of 
federal  employment. 

fat  the  past  50  years  the  nation  has  been 
the  beneficiary  of  a  non-partisan  dvil  serv- 
ice. It  otight  to  be  kept  that  way. 

[Prom  the  Evening  Express,  Feb.  26, 1990] 
Hatch:  Dakobovs  "Rights" 

Fifty  years  ago.  Congress  passed  the 
Hatch  Act,  a  law  prohibiting  government 
workers  from  becoming  actively  involved  \n 
party  politics.  It  was  a  good  move,  aimed  at 
iinTlat1"g  dvll  servants  from  partisan  pres- 
sures and  the  patronage  system. 


Today  there's  a  move  afoot  to  strip  feder- 
al "wi  postal  employees  of  the  protcctioas 
of  the  Hatch  Act  in  the  name  of  restoring 
their  "basic  omstltutfcmal  ri^ts." 

The  pnqTOsal  to  rewrite  the  law  has  come 
up  several  times  In  recent  years.  The  House 
of  Representatives  rQ>eatedly  has  approved 
the  change.  The  Senate— which  is  scheduled 
to  take  up  the  proposal  again  in  early 
March— has  Just  as  regulaily  voted  against 
It.  Senators  will  be  wise  to  continue  that 
course. 

Surely  nobody  wants  to  go  huk.  to  the  bad 
old  days  of  the  patronage  system,  under 
which  federal  Jobs  were  handed  on  primari- 
ly on  the  basis  of  which  party  was  in  oontitd 
of  the  government. 

Congress  established  the  dvil  servtoe 
system  to  ensure  that  most  government  Jobs 
are  awarded  on  the  basis  of  merit  rather 
than  political  puU.  It  augmented  this  with 
the  Hatch  Act  to  prevent  federal  employees 
from  being  coerced  into  making  campaign 
contributions  or  compelled  to  engage  in 
other  partisan  activities  in  ar&a  to  retain 
their  Jobs. 

The  system  hss  worked  remarkably  well 
for  a  half  century.  Why  should  we  change  it 
now? 

Back  in  the  mid-1970s,  Ccmgress  actually 
did  approve  revisions  in  the  Hatch  Act,  but 
the  bill  was  successfully  vetoed  by  then- 
President  Gerald  R.  Ford.  In  his  veto  mes- 
sage VoT^  said.  "The  fundamental  objection 
of  this  bill  is  that  poUticUng  the  dvU  serv- 
ice is  Intolerable." 

That's  stUl  a  valid  objection. 

[From  the  Lewisttm  Sun-Joumal.  May  9. 
1990] 

It's  almost  become  an  annual  rite  of 
q>rlng  In  the  U.S.  Congress.  Efforts  to 
soften  or  repeal  the  Hatch  Act  have  been 
launched  every  year  since  its  passage  In 
1939.  But  the  basic  framework  of  the  law 
has  withstood  the  test  of  time  as  well  as  a 
challenge  in  the  Supreme  Court 

The  law  protects  government  workers 
from  political  pressures  and  ensures  that 
other  laws  and  programs  are  applied  evenly 
regardless  of  poUtlcal  beliefs.  Opponents 
charge  that  it  relegates  government  workos 
to  seoond-dasB  dtiaen  status  because  of  lim- 
itations placed  on  them.  Not  so. 

The  Hatch  Act  prohibits  federal  employ- 
ees from  using  their  podticnis  to  influence 
the  outcome  of  elections  or  coercing  the  po- 
Utlcal action  of  others  and  from  taking  an 
active  part  in  partisan  poUtlcal  campaigns. 
The  arguments  against  It  focus  on  an  un- 
ccmstltutlonal  infringement  on  individual 
rights. 

However,  the  Hatch  Act  is  neceasary  to 
protect  govemmmt  workers  as  weU  as  otiier 
citizens  from  potential  coercion.  Federal 
onployees'  advancemrait  or  careers  should 
not  depend  cm  espousing  superiors'  views. 
And  poUtical  activity  should  not  InhHiit  the 
relationships  between  poUtical  appointees 
and  other  dvil  servants.  At  the  same  time, 
the  public  is  protected  from  intimidation  by 
a  partisan  bureaucracy  carrying  out  govem- 
rnxsaX,  programs. 

The  law  does  not  prevent  government 
workers  from  voicing  their  opinions,  voting 
or  donating  money  to  poUtical  causes.  So 
where  does  the  opposition  come  from? 
Unions,  representing  federal  and  postal  em- 
ployees team  up  with  the  American  ClvU 
liberties  Union  to  object  to  restrictions  on 
poUtlcal  activities.  Their  argumenta  faU  to 
mention  the  many  times  these  workers  are 
protected  by  the  Uw.  It  helps  to  strike  a  bal- 
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anoe   in   aituaUona   thM   would   otherwlM 
work  aolnst  them. 

The  current  Democratic  effort  to  chip 
away  at  the  law  would  )Ut  some  restrtctiona 
•o  that  federal  employMa  could  hold  party 
offloea  and  aolldt  rampalm  funda  from  co- 
worken.  but  not  from  the  ceneral  public. 
Republleana  charte  thait  thla  lateat  effort  ia 
aimply  tarceted  at  fatteQlnc  federal  employ- 
ee unkm  PACs.  of  which  88  percent  goea  to 
•the  Democratic  Party. 

Regardleaa  of  the  motlvatlona,  a  dvU  aerv- 

ice  muat  t««hrit^iw   political   neutrality  In 

\      order  to  be  effective.  Without  it.  federal 

workera  could  ezerciae  diaproportionate  In- 

fluoice  over  the  course  of  sovemment. 

Mr.  BENTSEN.  Madam  President.  I 
am  pleased  to  support  this  legislation 
to  reform  the  Hatch  Act.  It  is  long 
overdue.  This  bill  would  restore  to  mil- 
lions of  Federal  dvilian  employees  and 
postal  workers  some  of  the  basic  rights 
every  other  United  States  citizen  takes 
for  granted.  Reform  of  the  decades-old 
Hatch  Act  is  needed  because  that  stat- 
ute has  been  subject  to  so  many  con- 
fused and  confusing  interpretations. 
By  some  estimates,  the  Hatch  Act  has 
spawned  some  3.000  regulatory  rulings 
and  decisions,  many  of  which  conflict 
with  each  other  and  leave  employees 
with  little  certainty  about  what  they 
can  and  cannot  do.  It  Is  time  Congress 
took  the  guesswork  and  contradiction 
out  of  the  law  and  a|)oke  with  clarity 
about  what  some  3  'million  n.S.  citi- 
sens  who  happen  to  work  for  the  Fed- 
eral Government  can  and  cannot  do 
when  it  comes  to  bolitical  involve- 
ment. I 

This  bill  is  a  clear  improvement  over 
the  legislation  Congress  considered  15 
years  ago.  There  are  two  significant 
differences  in  this  bill  and  the  bill  the 
Senate  considered  then.  First,  the  1976 
bill  allowed  Federal  Workers  to  run  for 
partisan  political  office;  the  Hatch  Act 
reform  bill  does  not.  Second,  the  1976 
biU  allowed  Federal  workers  to  solicit 
contributions  from  the  general  public: 
this  bill  prohibits  solicitation  from  the 
general  public. 

Much  has  been  said  about  the  need 
to  exempt  certain  employees  from  the 
protections  of  the  Hatch  Act  reform 
legislation  we  consider  today.  I  have 
listened  to  these  argj. 
Wholesale  exemption 
departments  from  ti 
unnecessary.  It  is  a  ^lution  in  search 
of  a  problem.  What  ^evidence  is  there 
to  suggest  that  we  have  to  worry 
about  breaches  of  confidence  if  a  Fed- 
eral worker  is  allowed  to  stuff  enve- 
lopes and  answer  telephones  in  a  cam- 
paign, or  participate  in  get-out-the- 
vote  efforts  on  election  day?  I  have 
not  heard  any.  With  the  bar  on  run- 
ning for  partisan  poetical  office,  the 
ban  on  soliciting  contributions  from 
the  public,  and  the  tnandate  that  no 
political  activity  occur  at  the  Job  site 
or  during  work  hourf .  I  am  comforta- 
ble In  my  belief  that  we  can  trust 
these  workers  to  continue  to  deserve 
the  trust  we  place  ini  them  every  day. 


ments  carefully, 
of  agencies  and 
Is  legislation  is 
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Make  no  mistake.  I.  too,  do  not  want 
to  see  Federal  employees  who  hold 
sensitive  positions  to  betray  the  trust 
our  Oovemment  places  in  them. 
Thankfully,  there  exist  other  safe- 
guards to  protect  the  public  from  in- 
appropriate political  influence.  In  ad- 
dition to  the  bill's  safety  valves,  other 
Federal  agencies  have  acted  to  ctvb 
impropriety  or  the  appearance  of  im- 
propriety on  the  part  of  its  employees, 
and  this  legislation  does  nothing  to 
undermine  their  authority. 

Take,  for  instance,  the  Justice  De- 
partment. The  Justice  Department 
today  imposes  more  severe  restrictions 
on  certain  of  its  employees  than  does 
current  law.  Those  regulations  have 
not  been  held  invalid.  Likewise,  other 
agencies,  such  as  the  Federal  Election 
Commission,  could  undoubtedly  pre- 
vent certain  of  its  employees  from  en- 
gaging in  certain  political  activities 
based  on  conflict  of  interest.  In  fact, 
employees  of  the  FEC  are  precluded 
by  law  from  publicly  supporting  a  can- 
didate subject  to  its  Jiuisdiction.  The 
IRS.  for  example,  has  established 
rules  of  conduct  for  its  employees;  and 
IRS  employees  are  subject  to  criminal 
penalties  for  disclosing  confidential 
tax  return  information. 

Moreover,  substantial  criminal  pen- 
alties exist  for  Federal  workers  in- 
volved in  coercion.  Revisions  to  the 
Hatch  Act  do  not  repeal  long  estab- 
lished privacy  and  conflict  of  interest 
rules,  regulations,  and  statutes  either. 
In  short,  the  suggestion  that  entire 
segments  of  employees  should  be 
exempt  from  the  reforms  contemplat- 
ed by  this  bill  falsely  presumes  that 
there  are  no  other  protections  em- 
bodied in  the  law.  The  Hatch  Act  does 
not  and  cannot  repeal  those  criminal 
statutes. 

The  propose  of  the  present  bill  is  to 
allow  Federal  workers  to  behave  politi- 
cally like  all  other  citizens,  but  with 
some  restrictions.  A  clerk-tjrpist  at  the 
Department  of  Agriculture,  for  exam- 
ple, is  no  threat  to  our  electoral  proc- 
ess or  the  quality  of  our  civil  service  if 
she  wants  to  get  involved  in  political 
activity.  Yet.  depending  on  what  inter- 
pretive ruling  she  reads,  an  unre- 
formed  Hatch  Act  might  will  keep  her 
from  wearing  a  botton  for  the  candi- 
date of  her  choice  when  she  is  not  at 
work  or  placing  a  sign  in  her  own  yard 
for  local  dog  catcher. 

That  is  not  the  American  way.  The 
Hatch  Act  needs  reforming.  I  support 
the  steps  we  take  with  this  bill  to  do 
Just  that. 

Mr.  HOLLINOS.  Madam  President.  I 
rise  today  to  support  passage  of  S.135. 
the  Hatch  Act  reform  bill.  This  bill 
wiU  give  clarity  and  sensibility  to  an 
act  which  was  crafted  50  years  ago  for 
a  completely  different  civil  service,  a 
civil  service  based  on  patronage. 
Today,  our  civil  service  is  embedded  in 
the  merit  sjrstem,  and  the  situation 
warrants  change.  S.   135  strikes  the 


right  balance  between  guaranteeing 
the  rights  of  Federal  employees  and 
protecting  the  Integrity  of  the  civil 
service. 

The  current  Hatch  Act  is  governed 
by  a  set  of  over  3,000  bewildering, 
often  contradictory  rulings.  So  bewil- 
dering, in  fact,  that  a  hotline  has  been 
set  up  for  Federal  employees  who 
are  confused.  However,  even  those 
who  run  the  hotline  often  cannot  draw 
the  line  between  what  is  permissible 
and  what  is  forbidden. 

Madam  President,  voter  participa- 
tion in  the  United  States  is  on  a  down- 
swing. In  my  own  State,  I  am  sorry  to 
report,  a  meager  39  percent  turned  out 
at  the  polls  in  1988.  A  look  at  this  sta- 
tistic tells  me  that  we  should  be  en- 
couraging people  to  participate  in  the 
political  process.  The  Hatch  Act.  as  it 
currently  exists,  discourages  3  million 
employees.  Furthermore,  as  Congress 
and  the  administration  try  to  improve 
the  efficiency  of  government.  Federal 
employees  are  precisely  the  people 
who  should  speak  out  regarding  the 
management  of  government. 

S.  135  will  restore  the  rights  of  Fed- 
eral employees  to  participate  in  basic 
political  activities.  This  act  will  allow 
these  employees  to  exercise  rights 
that  are  afforded  other  citizens,  such 
as  the  right  to  participate  in  voter  reg- 
istration drives,  the  right  to  circulate 
nominating  petitions  for  candidates, 
the  right  to  hold  office  within  a  politi- 
cal party  or  club,  and  the  right  to 
work  in  a  political  campaign.  Under 
current  Hatch  Act  rules,  a  Federal  em- 
ployee cannot  participate  actively  in 
party  caucuses.  This  restriction  effec- 
tively takes  away  the  right  of  those 
employees  to  vote  in  the  early  stages 
of  an  election.  S.  135  will  restore  that 
right. 

S.  135  maintains  the  integrity  of  the 
civil  service  by  strictly  prohibiting 
Federal  employees  from  participating 
in  political  activities  while  on  duty, 
running  for  partisan  political  office  at 
any  level,  or  soliciting  or  receiving  po- 
litical contributions  from  the  general 
public. 

This  legislation  increases  penalties 
for  violations  of  the  Hatch  Act.  there- 
by sending  a  clear  signal  that  infrac- 
tions will  not  be  tolerated.  A  first-time 
violator  of  the  coercion  provisions  can 
receive  a  fine  of  up  to  $5,000  and/or  3 
years  in  prison.  A  second-time  violator 
will  be  permanently  suspended  from 
Federal  employment. 

The  opponents  of  this  bill  have  sug- 
gested that  the  legislation  is  driven  by 
partisan  politics,  by  a  desire  to  un- 
leash a  monolithic  political  force.  This 
flimsy  argument  insults  the  Federal 
workforce— a  diverse  group  composed 
of  diverse  political  views.  Upon  enact- 
ment of  S.  135.  the  letter  carrier  in 
Walhalla.  SC.  is  not  necessarily  going 
to  adopt  the  political  views  of  one  in 
New  York  City,  or  vice  versa. 


The  opponents  of  this  bill  also  argue 
that  enactment  of  S.  135  suddenly  will 
cause  Federal  employees  to  wheel  and 
deal  political  favors.  My  stomach 
chums  when  I  hear  rhetoric  attacking 
the  honest  Federal  employee,  while 
political  appointees  have  been  robbing 
HUD  blind.  Let's  not  divert  attention 
from  the  real  problem. 

S.  135  retains  and  strengthens  the 
Hatch  Act's  protection  of  Federal  em- 
ployees and  the  general  public.  At  the 
same  time,  the  Hatch  Act  reform  bill 
restores  to  Federal  and  Postal  employ- 
ees their  political  rights.  I  supported 
the  Hatch  Act  reform  legislation  that 
was  vetoed  by  President  Ford  in  1976. 
and  I  am  pleased  that  Congress  once 
again  has  the  opporttmity  to  simplify 
and  clarify  the  outdated  Hatch  Act. 

Bir.  LAUTENBERG.  Madam  Presi- 
dent. I  rise  today  in  support  of  S.  135, 
the  Hatch  Act  Reform  Amendments  of 
1989 

I  support  this  legislation  because  I 
believe  that  Federal  and  Postal  em- 
ployees should  be  free  to  participate  in 
our  country's  democratic  process.  At 
the  same  time  that  we  protect  Federal 
and  Postal  employees  from  imdue  po- 
litical pressure,  we  should  not  prohibit 
them  from  getting  involved  in  our  po- 
litical process  along  with  other  citizens 
of  our  country. 

The  Hatch  Act  is  intended  to  en- 
hance Civil  Service.  But  it  is  far  from 
a  perfect  law.  It  is  Intended  to  protect 
our  Federal  and  Postal  workers  from 
coercion;  to  protect  the  integrity  of 
the  Federal  Govemmnent;  and  to  pro- 
tect the  public  from  a  partisan  civil 
service.  But— it  does  all  this  at  the  cost 
of  the  political  freedoms  of  our  Feder- 
al and  Postal  employees.  That  is  not 
only  too  high  a  price,  it  is  an  unneces- 
sarily high  price.  The  legislation  we 
are  now  considering  would  fulfill  the 
intent  of  the  Hatch  Act.  without  cost- 
ing workers  their  political  freedom. 

For  too  long.  Congress  has  treated 
the  Hatch  Act  as  a  sacred  cow.  During 
debate  on  this  measure  we  have  heard 
that  the  Supreme  Court  on  two  occa- 
sions upheld  the  validity  of  the  Hatch 
Act.  But  what  we  have  not  heard  Is 
that  on  both  occasions  the  Supreme 
Court  left  the  door  wide  open  for  Con- 
gress to  reform  the  act.  It  did  this  ex- 
plicitly in  the  1973  case.  NaUonal  As- 
sociation of  Letter  Carriers  versus 
United  States  Civil  Service  Commis- 
sion when  the  court  stated  that  Con- 
gress was  free  to  strike  a  different  bal- 
ance than  it  has  in  weighing  the  need 
for  protections  for  the  Government 
and  its  employees  and  the  need  to  pro- 
tect the  individual  freedoms  of  Postal 
and  Federal  workers.  That  is  exactly 
what  this  legislation  does:  It  strikes  a 
new— and  I  believe  better— balance  be- 
tween the  need  to  protect  our  Govern- 
ment workers  from  coercion  and  the 
need  to  protect  their  political  rights. 

The  Hatch  Act  reform  we  are  consid- 
ering is  good  for  the  employee,  good 


for  the  Government  and  good  for  the 
public  It  is  good  for  the  Federal  and 
Postal  employees  because  it  allows 
them  an  equal  voice  in  politics.  It  is 
good  for  the  Government,  because  it 
removes  restrictions  on  political  rights 
that  keep  many  of  our  best  and  bright- 
est people  out  of  civil  service.  And  it  is 
good  for  the  public  because  we  as  a 
nation  are  best  served  by  having  not 
Just  a  neutral  civil  service,  but  also  by 
allowing  those  in  a  imlque  position  to 
know  the  strengths  and  weaknesses  of 
government  to  fully  voice  their  opin- 
ions on  government  and  politics. 

Madam  President.  I  have  Joined  53 
of  my  colleagues— from  both  sides  of 
the  aisle— In  cosponsorlng  this  legisla- 
tion because  the  time  has  come  to  give 
back  to  Federal  employees  and  Postal 
workers  in  New  Jersey  and  around  the 
Nation,  their  basic  political  freedoms. 
Our  Federal  and  Postal  employees 
work  very  hard  for  us.  We  owe  it  to 
them  to  work  very  hard  to  pass  this 
reform  and  restore  their  voice  in  the 
democratic  process. 

Mr.  SIMON.  Madam  President,  for 
the  past  several  days  we  have  been  de- 
bating the  merits  of  reforming  the 
Hatch  Act.  While  I  have  always  been 
and  will  continue  to  be  a  strong  sup- 
porter of  discussion  of  any  issue.  I  find 
the  current  debate  almost  unneces- 
sary. In  my  eyes,  the  need  to  change 
the  Hatch  Act  is  so  evident,  it  is  diffi- 
cult for  me  to  understand  the  concerns 
of  those  against  reform. 

For  far  too  long.  Federal  employees 
have  been  treated  as  second-class  citi- 
zens. The  original  Hatch  Act  was  so 
confusing  that  many  Federal  employ- 
ees even  gave  up  voting  because  they 
feared  this  activity  would  violate  the 
rules.  In  a  democracy,  we  cannot  allow 
any  obstacles  to  stand  in  the  way  of 
people  who  wish  to  be  part  of  the  po- 
litical process. 

S.  135  represents  a  commonsense  ap- 
proach to  the  difficult  problem  of  al- 
lowing Federal  employees  the  right  to 
be  politically  involved  while  at  the 
same  time  preventing  politics  from  en- 
tering the  civil  service.  Although  S. 
135  expands  the  allowable  activities 
Federal  employees  may  engage  in.  it 
still  prohibits  them  from:  First,  solicit- 
ing campaign  contributions  from  the 
public;  second,  running  for  partisan 
public  office;  and  third,  engaging  in 
any  political  activity  of  any  kind  on 
the  Job.  In  addition,  the  penalties  have 
been  increased  for  any  individual 
f  otmd  violating  these  rules. 

We  need  to  act  to  reform  the  Hatch 
Act:  It  is  fair,  it  is  Just;  it  needs  to  be 
done  now.  I  urge  my  colleagues  to  Join 
me  in  voting  in  favor  of  S.  135. 

Ux.  DURENBERGER.  Madam 
President.  I  rise  today  in  support  of  S. 
135  the  Hatch  Act  Reform  Amend- 
ments of  1989,  and  urge  my  colleagues 
on  both  sides  of  the  aisle  to  Join  me  in 
voting  for  this  compromise  bill  on 
final  passage.  I  believe  this  bill  bal- 


ances the  rights  of  workers  to  take 
part  in  political  activities  without 
turning  the  Federal  woi^place  into  a 
partisan  battleground. 

While  S.  135  would  loosen  many  re- 
strictions on  the  political  activities  of 
Federal  Government  workers,  it  keeps 
several  important  prohibitions  in 
place.  Federal  employees  would  con- 
tinue to  be  barred  from  soliciting  cam- 
paign contributions  from  the  general 
public.  The  bill  woiild  not  change  cur- 
rent prohibitions  against  Federal 
workers  running  for  partisan  political 
office.  But,  S.  135  would  change  the 
law  and  allow  Federal  employees  to 
participate  in  a  Presidential  caucus,  or 
serve  as  a  delegate  to  a  political  con- 
vention. 

While  allowing  Federal  workers 
greater  freedom  of  political  expression 
outside  of  the  woriq;>lace,  S.  135  woxild 
prohibit  all  political  activity  on  the 
Job.  In  my  view,  S.  135  thus  allows 
Federal  workers  to  exercise  their  con- 
stitutional rights  while  remaining 
faithful  to  the  original  intent  of  the 
Hatch  Act— to  ensure  a  nonpartisan 
public  service  free  from  political  coer- 
cion and  manipulation. 

The  Hatch  Act  was  bom  in  1939 
during  an  era  of  pervasive  political 
corruption.  President  Franklin  D.  Roo- 
sevelt's programs  were  rapidly  expand- 
ing the  size  and  scope  of  Federal  Gov- 
ernment activities  and  memories  of 
Tammany  Hall,  the  Teapot  Dome 
scandal  and  the  prohibition  fiasco 
were  still  fresh  in  the  minds  of  Ameri- 
cans. In  that  era.  Americans  wanted, 
needed,  and  received  assurances  that 
the  Federal  Government  would  not 
take  partisan  advantage  of  its  new- 
found influence  on  everyday  life.  Hap- 
pily, much  has  changed  since  the 
1930's.  While  we  certainly  have  far  to 
go.  these  are  very  different  times,  call- 
ing for  new  standards.  Administrative 
tinkering  with  the  act  is  not  sufficient 
Congress  should  act  to  set  out  clearly 
what  the  poUtical  rights  of  Federal 
employees  should  be. 

I  have  heard  from  numerous  Federal 
employees  in  Minnesota  who  resent  re- 
strictions on  their  political  activities. 
These  citizens  serve  the  Nation  every- 
day in  Jobs  from  postal  workers  to 
border  guards  to  park  rangers.  They 
display  unusually  high  civic  pride  and 
have  chosen  to  dedicate  their  careers 
to  bettering  our  country.  I  believe  that 
it's  time  to  stop  treating  these  public 
employees  like  second  class  citizens 
where  participation  in  the  democratic 
process  is  concerned. 

These  Hatch  Act  reforms  will  allow 
Federal  employees  into  the  main- 
stream of  American  politics.  As  we 
continue  to  witness  widespread  voter 
apathy  and  dropping  rates  of  voter 
turnout,  we  need  to  encourage  more 
groups  of  citizens  to  get  involved  in 
the  democratic  process.  S.  135  will 
infuse   new   enthusiasm   and   energy 
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into  American  poliUcs.  and  that  is 
good  for  Federal  employee*,  the  gener- 
al public  and  the  dempcratic  system. 

mSTOBT  or  nBlHATCH  ACT 

Mr.  ROTH.  ICadam  President,  as  we 
consider  these  amendments.  I  would 
like  to  provide  my  colleagues  with  a 
look  at  the  history  of  the  Hatch  Act 
and  outUne  the  reasons  why  the 
Hatch  Act  was  enadted  in  the  first 
place.  A  historical  look  at  the  Hatch 
Act  will  provide  a  sense  of  where  the 
dvO  service  was  prior  to  enactment  of 
the  act.  and  the  movement  toward  a 
system  based  solely  on  merit  and  not 
political  influence. 

Throughout  our  history,  the  Federal 
Government  has  attempted  to  address 
the  need  for  a  nonpartisan,  merit- 
based  civil  service.  In  constrast  to  the 
spoils  system  which  proliferated 
during  the  19th  century,  the  protec- 
tions provided  by  the  Hatch  Act 
during  the  past  50  years  have  helped 
to  provide  for  a  nonp^trtisan  civil  serv- 
ice. The  question  of  how  involved  Gov- 
ernment employees  atiould  be  in  the 
political  management  and  activities  of 
partisan  campaigns  has  arisen  from 
the  very  beginning  of  our  Nation. 

A  key  factor  in  the  evolution  of  laws 
concerning  Federal  employee  partici- 
pation in  the  political  process  has 
been  the  tension  between  the  account- 
ability of  a  spoils  system  and  the  neu- 
tral competence  of  a  merit  system. 
The  merit  system,  initially  Implement- 
ed in  the  Federal  civil  service  with  the 
passage  of  the  Pendletion  Act  in  1883. 
led  to  the  beginning  of  a  career  civil 
service  based  on  merit.  Prior  to  1883, 
the  Federal  Government  was  plagued 
by  a  political  spoils  system  which  was 
criticised  by  many  of  our  greatest 
leaders. 

Beginning  with  the  First  Congress, 
attempts  were  made  to  create  a  non- 
partisan Government  work  force.  An 
amendment  modeled  after  British  law 
was  debated  in  the  House  of  Repre- 
sentatives which  would  "prevent  In- 
spectors, or  any  officers  under  them, 
from  interfering,  either  directly  or  in- 
directly, in  elections,  further  than 
givtag  their  own  vote*,  on  penalty  of 
forfeiting  their  office."  This  provision 
was  defeated. 

President  George  Washington,  in  his 
Farewell  Address  in  1796,  expressed 
that  partisanship  "serves  always  to 
distract  the  public  councils  and  enfee- 
ble the  public  administration."  As 
early  as  the  first  President  of  the 
United  States  there  was  desire  to  pro- 
tect individuals  from  coercive  govern- 
ment. 

In  1801.  President  "thomas  Jefferson 
expressed  his  dissatisfaction  with  the 
political  activity  of  Oovemment  offi- 
cials. He  issued  a  Presidential  declara- 
tion articulating  the  principle  of  polit- 
ical neutrality  for  Federal  employees: 

The  right  of  any  officer  to  slve  his  vote  at 
electloaa  aa  a  qualified  dtlaen  la  not  meant 
to  be  restrained,  nor.  bo«ever,  given.  ahaU  It 
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hAve  any  effect  to  his  prejudice;  but  It  la  ex- 
pected that  he  will  not  attempt  to  influence 
the  votes  of  others  nor  take  any  part  In  the 
buslneas  of  electloneerlnc.  that  belnc 
deemed  Inconsistent  with  the  spirit  of  the 
ConstltutkMi  and  his  duties  to  It. 

Jefferson's  order  was  insufficient 
and  he  was  forced  to  remove  a  number 
of  employees  from  office  for  engaging 
in  political  activity,  particularly  activi- 
ty agadnst  his  administration. 

In  1832.  UJB.  Senator  Henry  Clay 
spoke  against  the  spoils  sjrstem  which 
existed  in  the  Federal  Government  at 
that  time: 

It  Is  a  detestable  system,  drawn  from  the 
worst  period  of  the  Roman  Republic  And  If 
It  were  to  be  perpetuated— If  the  offloea. 
honors,  and  dignities  of  the  people  were  put 
up  to  public  scramble,  to  be  decided  by  the 
result  of  every  presldenttal  election— our 
government  and  InsUtutlona.  becoming  In- 
tolerable, would  finally  end  In  a  despotism 
as  Inexorable  as  that  at  Constantinople. 

The  late  1830's  marked  another  sig- 
nificant period  of  concern  for  the  po- 
litical activities  of  Federal  employees. 
In  1837,  Whig  Congressman.  John  Bell 
of  Tennessee,  introduced  a  bill  that 
limited  the  contributions,  activities, 
and  official  privileges  of  Federal  em- 
ployees concerning  the  election  of 
Federal.  SUte.  and  local  officials.  This 
bill  was  also  the  first  to  indicate  that 
violation  of  this  Act  would  constitute  a 
"high  misdemeanor"  punishable  by  a 
m^Timiim  fine  of  $1,000.  However,  no 
action  was  taken  by  the  24th  Congress 
on  this  legislation. 

The  first  extensive  statement  of 
Presidential  policy  on  the  boundaries 
of  Federal  civil  service  political  activi- 
ty occun^  in  1841.  Secretary  of  State 
Daniel  Webster  Issued  a  circular  to  all 
Cabinet  members  for  President  John 
Tyler  stating: 

It  Is  not  Intended  that  any  officer  shaU  be 
restrained  In  the  free  and  proper  expression 
and  maintenance  of  his  opinions  respecting 
public  measures,  or  In  the  exercise  to  the 
fullest  degree  of  the  constitutional  right  of 
sufferage.  But  persons  employed  under  the 
Oovemment  and  paid  for  their  aervtoes  out 
of  the  public  Treasury  are  not  expected  to 
take  an  active  or  officious  part  in  attempts 
to  Influence  the  minds  or  votes  of  others, 
such  conduct  being  deemed  Inconsistent 
with  the  spirit  of  the  ConsUtuUon  and  the 
duties  of  public  agents  acting  under  It;  and 
the  Preaident  la  resolved,  so  far  as  depends 
upon  him,  that  while  the  exercise  of  the 
elective  franchise  by  the  people  shall  be 
free  from  undue  Influence  of  official  station 
and  authority,  opinion  shall  also  be  free 
among  the  officers  and  agents  of  the  Oov- 
emment. 

Despite  this  order,  the  spoils  system 
continued.  George  W.  Curtis,  an  early 
leader  for  dvU  service  reform,  de- 
scribed the  situation  in  1860.  as  fol- 
lows: 

Every  4  years,  the  whole  machinery  of 
Government  Is  pulled  to  pieces.  The  country 
presents  a  most  ridiculous,  revolting,  and 
disheartening  spectacle.  The  buslneas  of  the 
Nation  and  the  legialatlon  of  Congress  are 
subordinated  to  the  distribution  of  plunder 
among  eager  partisans. 


After  the  Civil  War,  a  reform  move- 
ment with  the  goal  of  ending  patron- 
age developed.  Led  by  the  National 
Civil  Service  Reform  League,  the 
reform  movement  blamed  lack  of  a 
merit  system  for  an  ineffectual  civil 
service. 

On  the  local  level,  the  reform  move- 
ment tried  to  break  big  city  political 
machines.  On  the  national  level,  the 
reform  movement  advocated  a  merit 
civil  service  system,  free  of  patronage 
and  insulated  from  the  political  proc- 
ess. General  Grant,  in  1868.  ran  for 
President  on  a  platform  to  curtail  the 
patronage  system,  and  in  1870,  asked 
the  Congress  for  a  law  "to  govern  *  *  * 
the  manner  of  maldng  appointments." 

The  earliest  action  taken  by  Con- 
gress to  give  the  President  authority 
to  issue  regulations  governing  Federal 
employee  conduct  occurred  in  1871,  in 
an  appropriations  act.  Section  9  of  this 
act  stated: 

That  the  President  of  the  United  States 
be,  and  Is  hereby,  authorised  to  prescribe 
such  rules  and  regulations  for  the  admission 
of  persons  into  the  dvll  service  of  the 
United  States  as  will  best  promote  the  effi- 
ciency thereof,  and  ascertain  the  fitness  of 
each  candidate  *  *  *  and  for  this  purpose 
the  President  Is  authorised  to  employ  suita- 
ble persons  to  conduct  said  inquiries,  to  pre- 
scribe their  duties,  and  to  establish  regula- 
tions for  the  conduct  of  persons  who  may 
receive  appointments  In  the  dvU  servloe. 

This  act  also  enabled  President 
Grant  to  establish  the  Civil  Service 
Commission.  After  evaluating  current 
Federal  policies,  the  Commission 
issued  a  report  containing  recommen- 
dations for  civil  service  regulations  in 
late  1871.  President  Grant  declared 
these  regulations  effective  on  January 
1.  1872.  The  most  significant  of  these 
recommendations  with  regard  to  the 
political  activity  of  Federal  employees 
states: 

No  head  of  a  Department  nor  any  subordi- 
nate officer  of  the  Oovemment  shall,  as 
such  officer,  authorise  or  permit  or  assist  in 
levying  any  aaaeasment  of  money  for  politi- 
cal purposes,  under  the  form  of  voluntary 
oontrilMitlons  or  otherwise,  upon  any  person 
employed  under  his  control,  nor  shall  any 
such  person  pay  any  money  so  assessed. 

These  regulations  also  allowed  for 
President  Grant  to  appoint  partisan 
and  politically  active  persons  to  the 
higher  advisory  and  administrative  po- 
sitions of  the  Federal  Government. 
However,  the  President  acknowledged 
the  necessity  of  placing  reasonable 
limits  on  the  political  activities  of  Cab- 
inet officials.  The  Secretary  of  State 
Issued  an  Executive  order  under  the 
direction  of  President  Grant  in  April 
1872.  sUting: 

The  utmost  fidelity  and  dtUgenoe  will  be 
expected  of  aU  officers  in  every  branch  of 
the  public  service.  Political  assessments,  as 
they  are  called,  have  been  forbidden  with 
the  various  Departments,  and  while  the 
right  of  all  persons  In  an  official  position  to 
take  part  In  politics  Is  acknowledged  and  the 
elective  franchise  Is  reoogniaed  as  a  trust  to 


be  discharged  by  all  entitled  to  Its  exercise 
whether  In  the  employment  of  the  govern- 
ment or  in  private  life,  honest  and  efficien- 
cy, not  political  activity,  will  determine  the 
tenure  of  office. 

Following  the  assassination  of  Presi- 
dent James  A.  Garfield  by  Charles 
Guiteau,  a  New  Torii  insurance  sales- 
man and  evangelist  who  thought  him- 
self entitled  to  be  named  consul  to 
Paris,  Congress  embraced  the  civil 
service  reform  agenda.  The  Pendleton 
Act,  setting  merit  selection  as  the  par- 
adigm for  the  civil  service,  passed  in 
1883.  This  was  the  first  time  that  the 
concept  of  an  institutionalized  civil 
service  merit  system  specified  fines 
and  prison  terms  for  employees  con- 
victed for  coercion  of  other  Federal 
employees  for  contributions  of  money 
or  service  to  poUtlcal  efforts.  The  act 
did  not,  however,  stipulate  to  what 
extent  a  Federal  worker  could  volun- 
tarily participate  in  a  campaign  or  if 
the  employee,  himself,  could  run  for 
an  elected  office.  Sections  11  through 
15  of  the  act  covered  political  assess- 
ments, solicitations,  subscriptions  by 
and  from  employees. 

Congress  authorized  the  President 
to  promulgate  rules  that  no  Govern- 
ment officer  should  "use  his  official 
authority  or  influence  to  coerce  the 
political  action  of  any  person  or  body." 
Uttle  by  little,  merit  system  employ- 
ees felt  a  sense  of  security  in  their  em- 
ployment. 

The  evil  against  which  the  prohibi- 
tion was  directed  was  coercive  activity, 
but  no  attempt  was  made  to  limit  vol- 
untary political  activity.  Restrictions 
against  voluntary  political  activity  was 
first  imposed  by  President  Theodore 
Roosevelt  in  1907.  who  earUer  served 
as  a  Commissioner  of  the  Civil  Service 
Commission.  In  a  1894  report  of  the 
Commission.  then-Commissioner  Roo- 
sevelt suggested  what  the  policy  ought 
to  be: 

A  man  In  the  classified  service  has  an 
entire  right  to  vote  as  he  pleases,  and  to  ex- 
press privately  his  opinions  on  all  political 
Bubiects:  but  he  should  not  take  any  active 
part  in  political  management  or  political 
campaigns. 

When  Roosevelt  became  President, 
he  issued  civil  service  rule  I,  which 
prohibited  all  persons  in  the  classified 
service  from  taking  "an  active  part  in 
political  management  or  political  cam- 
paigns." Later,  in  1907,  he  issued  an 
Executive  order  amending  rule  I  to 
provide: 

No  person  In  the  Executive  dvil  service 
t^yll  use  his  official  authority  or  influence 
for  the  purpose  of  Interfering  with  an  elec- 
tion or  affecting  the  result  thereof.  Persons 
who  by  the  provisions  of  these  rules  are  In 
the  competiUve  classified  servloe,  while  re- 
taining the  right  to  vote  as  they  please  and 
to  express  privately  their  opinions  on  aU  po- 
Utlcal subjects,  shall  take  no  part  In  poUtl- 
cal management  or  poUtical  rampalgns, 

By  the  end  of  1907.  executive  and 
congressional  action  regarding  politi- 
cal activity  of  Federal  employees  took 


on  two  major  areas  of  concentration. 
The  first  area  dealt  with  "the  protec- 
tion by  civil  service  laws  and  regula- 
tions of  Federal  employees  from  inter- 
nal or  external  coercion  for  involun- 
tarty  contributions  of  money  and/or 
services  for  political  ends."  while  the 
second  area  encompassed  "the  encour- 
agement of  a  politically  neutral  bu- 
reaucracy through  the  prohibition  of 
volimtary  political  activity  related  to 
political  campaigning  as  well  as  actual 
candidacy  for  political  office." 

The  first  exceptions  to  the  civil  serv- 
ice rule  I  occurred  under  President 
William  H.  Taft  in  1909.  President 
Taf t  issued  two  Executive  orders  lift- 
ing the  restriction  of  participation  of 
civil  service  employees  in  local  govern- 
ment as  elected  officials. 

Subsequent  additions  were  made  to 
the  Civil  Service  Act  by  Presidents 
Taft.  Wilson.  Harding.  Coolldge.  and 
Hoover.  They  each  issued  Executive 
orders  dealing  with  geographic  excep- 
tions to  the  stipulations  placed  on 
local  political  activity.  However,  these 
permissible  activities  were  not  to  in- 
volve "general  partisan  political  activi- 
ty." 

The  1930's  saw  the  next  significant 
activity  by  Congress  to  protect  the 
Federal  employee  from  political  coer- 
cion. During  this  era.  New  Deal  relief 
programs  had  expanded  the  Federal 
worti  force  considerably.  Many  individ- 
uals on  the  Federal  payrolls  were  not 
in  classified  positions  and.  therefore, 
were  not  subject  to  the  regulations 
governing  partisan  political  activities 
administered  by  the  Civil  Service  Com- 
mission. 

Criticism  directed  toward  the  alleged 
use  of  funds  for  political  purpose  in 
the  emergency  relief  program  brought 
forth  a  directive  from  the  program's 
director  in  1936.  that  "persons  who  are 
candidates  for  or  hold  elective  office 
shall  not  be  employed  on  administra- 
tive staffs  on  the  Works  Progress  Ad- 
ministration." In  June  1936.  when  the 
program's  appropriation  bill  was 
before  Congress,  an  amendment  was 
added  that  essentially  incorporated 
this  directive.  This  became  a  practice 
in  WPA  appropriation  bills. 

In  1938.  a  special  Senate  committee 
was  ^pointed  to  investigate  charges 
that  Federal  public  assistance  moneys 
were  being  used  to  influence  Federal 
and  local  elections.  Supervisors  hi  the 
Works  Progress  Administration  had 
coerced  Federal  employees  and  relief 
workers  to  contribute  to  the  reelection 
campidgn  of  Senator  Alben  Barkley  in 
1938,  in  return  for  continued  WPA  em- 
ployment, salary  increases,  and  favor- 
able Job  assignments.  The  special 
Senate  committee  substantiated  these 
abuses. 

The  findings  of  the  special  Senate 
committee  related  to  coercion  and  the 
improper  use  of  official  authority.  As 
a  result  of  these  abuses.  Senator  Carl 
Hatch  of  New  Mexico,  tried  to  amend 


the  emergency  relief  appropriations 
bill  of  1938.  to  prevent  any  employee 
of  the  Federal  Govemmmt.  employed 
in  an  administrative  capacity,  frcmi 
using  "his  official  authority  or  influ- 
ence for  the  purpose  of  Interfering  or 
influencing  a  convention,  a  primary,  or 
other  election,  or  affecting  the  results 
thereof."  This  amendment  retained 
the  right  of  the  individual  to  vote,  but 
restricted  activity  in  political  manage- . 
ment  or  a  political  campaign.  This 
amendment  was  rejected  by  the 
Semite  in  June  1938. 

Also  in  June  1938.  Senator  Tydings 
of  Maryland  introduced  a  resolution 
anking  for  an  investigation  of  the  use/ 
misuse  of  work  relief  funds  for  politi- 
cal purposes  by  the  Special  Senatorial 
Campaign  Expenditures  and  Use  of 
Government  Funds  Committee.  The 
special  panel  of  this  committee  was 
chaired  by  Senator  Morris  Shepi>ard 
of  Texas. 

In  its  investigation,  this  commission 
documented  many  cases  of  political  co- 
ercion by  the  WPA  in  10  States.  It 
found  that  favorable  work  assign- 
ments and  promotions  depended  upon 
the  purchase  of  tickets  to  f  undralsing 
events  or  direct  contributions  to  local 
political  party  organizations.  This  in- 
vestigation, along  with  the  Commis- 
sion's recommendations,  helped  to 
gamer  congressional  support  for  legis- 
lation which  would  protect  Federal 
employees  from  political  coercion. 

After  examining  the  Sheppard  Com- 
mission's findings.  President  Roosevelt 
made  the  following  statement  to  Con- 
gress on  January  1939.  when  discuss- 
ing WPA  appropriations.  "It  is  my 
belief  that  improper  political  practices 
can  be  eliminated  only  by  the  imposi- 
tion of  rigid  statutory  regulations  and 
penalties  by  the  Congress." 

In  1939,  Senator  Carl  Hatch  of  New 
Mexico  introduced  legislation  based  on 
the  special  Senate  Committee's  recom- 
mendations which  prohibited  any  in- 
volvement in  the  affairs  of  a  political 
organization  by  Federal  employees 
woridng  in  nonpolicymaking  positions. 
The  Hatch  Act  contained  various 
criminal  provisions  which  were  en- 
acted and  codified  in  tiUe  18,  United 
States  Code.  The  Senate  bill  also  pro- 
hibited Federal  administrative  or  su- 
pervisory employees  from  using  their 
official  authority  to  influence  an  elec- 
tion or  from  taking  an  active  part  in 
political  campaigns.  The  bill  also  pro- 
vided that  an  employee  retained  the 
right  to  vote  and  the  right  to  privately 
express  opinions  on  political  subjects. 

While  there  was  not  much  comment 
on  the  bill  when  it  reached  the  Soiate 
floor  where  it  passed  by  unanimous 
consent,  the  legislation  was  subject  to 
vigorous  debate  in  the  House.  Most  of 
the  discussion  was  over  a  section  pro- 
hibiting Federal  employees  from 
taking  an  active  part  in  poUtical  man- 
agement  or   in   political    campaigns. 
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While  most  of  the  riest  of  the  bill  re- 
stated prohibitions  which  had  existed 
since  the  Pendleton  Act,  the  legisla- 
tion also  codified  cUvil  service  rule  I 
and  the  Civil  Service  Commission 
issued  rulings  under  it.  The  Hatch  Act 
passed  the  House  August  2.  1939. 

The  Supreme  Court  has  twice 
upheld  the  constitutionality  of  the 
Hatch  Act.  The  first  challenge  was  in 
1947.  in  United  PubUc  Workers  of 
America  versus  Mitchell.  The  Court, 
in  a  4-to-3  decision,  rejected  the  claim 
of  unconstitutionality  brought  against 
the  Hatch  Act.  The  case  centered 
around  George  P00I&  a  skilled  laborer 
at  the  Mint,  who  had  served  as  a  ward 
official  of  the  Democratic  Party  and 
was  politically  active  on  election  day 
as  a  worker  at  the  polls.  As  required 
by  the  act.  Poole  was  removed  from 
his  position  by  the  Civil  Service  Com- 
mission for  having  taken  an  active 
part  in  political  management. 

In  upholding  the  act,  the  Court  rea- 
soned that  Congress'  purpose  in  pass- 
ing the  Hatch  Act  was  "to  promote  ef- 
ficiency and  integrity  in  the  discharge 
of  official  duties,  and  to  maintain 
proper  discipline  in  the  public  serv- 
ice." and  that  the  act  was  a  legitimate 
means  to  such  an  end.  The  Court, 
noting  that  the  act  infringed  upon 
freedoms  guaranteed  by  the  Constitu- 
tion, applied  a  balancing  test,  weigh- 
ing the  intrusion  on  constitutional 
rights  against  a  "congressional  enact- 
ment to  protect  a  democratic  society 
against  the  supposed  evil  of  political 
partisanship  by  classified  employees  of 
the  Government." 

The  Court  based  its  reasoning  on  the 
notion  that  "principle  of  required  po- 
litical neutrality  for  classified  public 
servants  as  a  sound  element  for  effi- 
ciency." The  Court  did,  however,  leave 
the  door  open  for  reform,  stating,  "an- 
other Congress  may  determine  that  on 
the  whole,  limitations  on  active  politi- 
cal management  by  Federal  personnel 
are  unwise."  | 

In  October  1966,  the  Congress  estab- 
lished an  independent,  bipartisan  com- 
mission to  investigate  and  study  the 
Hatch  Act.  The  fin|d  report  of  the 
Commission  stated: 

In  the  opinion  of  this  Commission,  the 
best  protection  that  the  Oovemment  can 
provide  for  its  personnel  Is  to  prohibit  those 
activities  that  tend  to  corrode  a  career 
system  based  on  merit.  This  requires  strong 
sanctions  against  coercion.  It  also  requires 
some  limits  on  the  role  of  Government  em- 
ployees in  politics.  It  was  the  unanimous 
view  of  Commission  members,  however,  that 
these  limits  should  be  clearly  and  specifical- 
ly expressed,  and  that  beyond  those  limits 
poltlcial  participation  siiould  be  permitted 
as  fully  aa  for  aU  other  citizens. 

A  second  constitutional  challenge  to 
the  Hatch  Act  reached  the  Supreme 
Court  in  1972.  with  U.S.  CivU  Service 
Commission  versus  National  Associa- 
tion of  Letter  Carriers.  Six  Federal 
employees,  a  union,  and  certain  Demo- 
cratic and  Republiam  political  com- 


mittees chaUenged  the  Hatch  Act  as  a 
violation  of  the  first  amendment. 

The  Supreme  Court  voted  6  to  3  to 
uphold  the  constitutionality  of  the 
Hatch  Act.  The  Supreme  Court  held 
that: 

Neither  the  right  to  aaaodate  nor  the 
right  to  participate  in  poUUcal  activlUea  Is 
absolute  in  any  event.  Nor  are  the  manage- 
ment financing,  and  conduct  of  political 
campaigns  wholly  free  from  governmental 
regulation.  We  agree  with  the  basic  holding 
of  MltcheU  that  plainly  identlfUble  acts  of 
political  management  and  political  cam- 
paigning on  the  part  of  federal  employees 
may  constitutionally  be  prohibited. 

In  1976,  both  Houses  of  Congress 
passed,  but  President  Ford  vetoed,  leg- 
islation repealing  many  of  the  prohibi- 
tions contained  in  the  Hatch  Act. 
President  Ford  vetoed  the  measure 
contending  it  would  politicize  the  civil 
service.  The  veto  was  sustained  when 
the  House  failed  to  override  by  26 
votes. 

In  his  veto  message  President  Ford 
said  that  if  legislation  like  this  became 
law. 

Pressure  could  be  brought  to  bear  on  Fed- 
eral employees  in  extremely  subtle  ways 
beyond  the  reach  of  any  anti-coercion  stat- 
ute so  that  they  would  Inevitably  feel  com- 
pelled to  engage  In  partisan  political  activi- 
ty. 

That  statement  sums  up  this  debate. 
I  do  not  believe  that  proponents  are 
able  to  refute  President  Ford's  conclu- 
sion. Some  suggests  that  the  merit 
system  protects  the  Federal  employee 
so  well  that  the  Hatch  Act  is  no  longer 
necessary.  That  suggestion  is  much 
like  the  notion  that  because  we  are  en- 
tering a  period  of  relative  peace 
throughout  the  world,  we  no  longer 
need  a  strong  defense.  Both  sugges- 
tions reverse  cause  and  effect.  Just  as 
it  is  a  strong  defense  that  fosters 
peace,  so  too  it  is  the  Hatch  Act  that 
maintains  the  merit  system.  Its  pur- 
pose and  function  for  50  years  has 
been  to  ensure  that  civil  service  is 
based  solely  on  merit  and  not  on  poll- 
tics. 

S.  ISB  aXPBALS  HATCH  ACT 

Mr.  DOLE.  Madam  President,  the 
issue  before  us  is  whether  or  not  to 
repeal  the  Hatch  Act  which  has  been 
the  law  governing  the  right  of  Federal 
workers  to  engage  in  partisan  political 
activity  for  51  years.  It  has  been  a 
good  51  years,  and  I  regret  that  we  are 
considering  legislation  such  as  S.  135 
which  opens  the  floodgates  for  parti- 
san political  activity  to  flow  into  the 
Federal  workplace. 

The  distinguished  Senator  from 
Ohio  has  argued  with  great  force  and 
vigor  that  this  bill  is  a  modest  reform 
package  that  only  clarifies  the  Hatch 
Act.  Such  arguments  only  serve  to 
hide  the  real  impact  and  real  conse- 
quences that  S.  135  would  have  on 
Federal  workers.  Federal  programs, 
and  the  American  people. 


'AJfaiON  or  PnMTTTKD  PAXTUAM  ACTl VITUS 

If  S.  135  becomes  a  law.  Federal 
workers  would  be  allowed  to  engage  in 
a  number  of  political  activities  that 
are  currently  prohibited  under  the 
Hatch  Act.  If  S.  135  becomes  law,  such 
workers  would  suddenly  be  able  to: 

Hold  office  in  a  political  party; 

Distribute  campaign  literature  and 
solicit  votes; 

Organize  and  participate  in  phone 
banks; 

Organize  and  participate  in  political 
meetings; 

Publicly  endorse  candidates  and 
urge  others  to  support  them;  and 

Solicit  contributions  to  the  PAC  of  a 
Federal  employee  organization  to 
which  both  the  employee  and  the 
donor  belong 

Madam  President.  I  firmly  believe 
that  the  foregoing  political  activities— 
which  are  only  a  few  of  the  many  po- 
litical activities  that  S.  135  would 
permit— wiU  inevitably  lead  to  the  po- 
liticization  of  Government. 

Such  politicization  will  imdermlne 
the  principles  of  a  merit  based  civil 
service.  Such  politicization  will  under- 
mine the  fair  and  impartial  adminis- 
tration of  Federal  laws  and  Federal 
programs.  And  even  the  appearance  of 
such  politicization  will  undermine 
public  confidence  in  Government  insti- 
tutions. In  short.  Madam  President, 
this  bill  is  destructive  to  both  the 
image  and  operation  of  good  govern- 
ment. 

s.  136  Bonrrrs  dcplotxb  uhion  pac's 

During  the  extensive  debate  which 
has  taken  place  during  the  past  week, 
the  question  has  repeatedly  surfaced 
as  to  who  really  benefits  from  this 
bill? 

I  ask.  Madam  President,  does  this 
bill  benefit  the  Federal  Government, 
the  employees  who  are  part  of  that 
Government  or  the  American  people 
who  are  served  by  that  Government?  I 
think  not. 

PBDntAL  oovnumxirT  htjbt  bt  s.  isb 

The  proponents  of  this  legislation 
have  not  pointed  to  a  single  benefit 
that  the  Federal  Government  will 
enjoy  as  a  result  of  this  bill.  Indeed, 
what  good  can  flow  to  the  Govern- 
ment by  enacting  legislation  which  at 
a  minimum  increases  the  possibility 
that  political  influence  may  creep  into 
the  back  offices  where  program  deci- 
sions are  made  and  employee  promo- 
tions are  announced? 

The  administration  has  unequivocal- 
ly stated  its  strong  opposition  to  this 
bill. 

In  addition,  numerous  Federal  agen- 
cies have  written  to  me  and  other  Sen- 
ators stating  that  they  oppose  S.  135 
and  that  S.  135  will  Impair  their  re- 
spective agencies'  ability  to  operate  ef- 
fectively. 

PKDDIAL  WORKBIS  AKS  RUKT  BT  S.  19S 

The  proponents  of  this  bill  have 
tried  to  argue  that  the  real  purpose  of 


this  bill  is  for  Federal  workers,  yet 
these  argimients  remain  unconvincing. 

Surveys  of  Federal  workers,  includ- 
ing separate  surveys  of  the  senior  ex- 
ecutive service,  indicate  that  there  Is 
no  support  among  such  workers  for  8. 
135.  They  prefer  cxirrent  law. 

I  offered  an  amendment— what  I  call 
the  all-Amerlcan  amendment— yester- 
day afternoon  which  would  have  per- 
mitted the  workers  of  each  agency  or 
department  to  decide  for  themselves 
whether  they  wanted  the  Hatch  Act  or 
S.  135  to  be  applied  to  them. 

This  amendment  was  defeated  by 
the  same  individuals  who  have  been 
arguing  for  the  past  week  that  Federal 
workers  want  S.  135. 

If  the  proponents  of  this  legislation 
are  sincere  in  their  belief  that  Federal 
workers  want  this  bill,  I  wonder  why 
they  are  afraid  to  submit  S.  135  to  the 
Federal  work  force  and  let  the  employ- 
ees Judge  the  merits  for  themselves? 

AMiaiCAH  PBOPLK  AKB  HURT  BT  S.  136 

The  third  strike  against  this  bill— 
and  I  wish  I  were  the  imipire  here  for 
I  say  three  strikes  and  you  are  out— is 
that  it  hurts  the  American  people. 

It  opens  up  everything  that  the  Fed- 
eral Govenmient  does  to  doubt  that 
perhaps  partisan  political  gain  was  a 
factor  in  the  decisions  made  with  re- 
spect to  the  enforcement  of  a  law  or 
the  implementation  of  a  Federal  pro- 
gram or  even  the  disbursement  of  Fed- 
eral funds.  Indeed,  even  if  there  are  no 
improper  objectives  underlying  the  ad- 
ministration of  the  Government,  it 
would  still  be  legitimate  to  raise  the 
question  since  S.  135  puts  the  welcome 
mat  out  to  partisan  political  activity. 

Nothing  could  be  more  deleterious  to 
public  confidence  in  fair  Government. 

KItPLOTBX  UmOH  PAC'S 

Madam  President,  the  real  wiimers 
under  this  bill  are  the  employee  union 
PAC'S.  One  of  the  worst  features  of 
this  bill  is  that  it  permits  Federal  em- 
ployees of  the  same  union  to  solicit 
contributions  from  one  another  for 
the  PAC.  Currently,  such  conduct  is  il- 
legal and  for  good  reason. 

If  8.  135  becomes  law.  the  green 
light  will  flash  for  such  unions  and 
their  employee  members  to  hit  the  gas 
on  their  campaign  solicitation  efforts. 

It  seems  ironic  to  me  that  the  propo- 
nents of  this  bill  have  defended  this 
particular  part  of  S.  135  from  any 
amendment  which  would  strengthen 
the  protections  afforded  Federal  work- 
ers against  improper  solicitation  and 
yet  shortly  we  will  be  considering  cam- 
paign finance  reform  legislation  which 
would  ban  PAC's.  I  sincerely  hope  we 
are  able  to  ban  PAC's  as  part  of  such 
reform  legislation  for  then  there  will 
be  one  less  provision  of  this  bill  to 
worry  about. 

COIICL0SIOir  THIS  IS  A  VOTE  OM  M ORK  THAN 
THE  HATCH  ACT 

In  conclusion.  Madam  President, 
this  is  not  only  a  vote  on  the  Hatch 
Act,  this  is  a  vote  on  preserving  the 


notion  that  advancement  within  the 
civil  service  should  be  based  exclusive- 
ly on  merit  and  not  on  what  party  hat 
you  wear.  This  is  also  a  vote  on  pre- 
serving the  integrity  of  our  Federal 
programs  to  ensure  their  fair  and  un- 
biased implementation.  Finally,  and 
perhaps  most  important,  this  is  a  vote 
on  fT"'*"^^*"<"g  public  confidence  in 
the  administration  of  govenunent. 
These  are  matters  that  should  not  be 
taken  lightly. 

If  S.135  is  enacted,  we  are  ignoring 
the  wisdom  of  Thomas  Jefferson  who 
declared  in  1801  that— 

The  rights  of  any  officer  to  give  his  vote 
at  elections  as  a  qualified  citizen  is  not 
meant  to  be  restrained,  nor,  however  given, 
shall  It  have  any  effect  to  his  prejudice;  but 
It  is  expected  that  he  will  not  attempt  to  in- 
fluence the  votes  of  others,  nor  take  any 
part  in  the  business  of  electioneering,  tliat 
being  deemed  Inconsistent  with  the  spirit  of 
the  Constitution  and  his  duties  to  it. 

Mr.  GLENN.  Mr.  President,  the 
debate  on  this  Hatch  Act  reform  meas- 
ure has  time  and  again  focused  on  con- 
cerns that  Federal  employees  will 
coerce  fellow  employees  and/or  mem- 
bers of  the  public  into  engaging  in  po- 
litical activities  or  not  engaging  in  po- 
litical activities  against  their  will.  As  I 
have  said  before,  this  bill  does  not 
repeal  the  Hatch  Act's  prohibitions 
against  a  Federal  employee's  using  his 
or  her  influence  or  authority  for  polit- 
ical purposes.  Specifically,  section  7323 
of  S.  135  would  prohibit  an  employee 
from: 

Using  his  official  authority  or  influ- 
ence for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  elec- 
tion; 

Knowingly  soliciting,  accepting,  or 
receiving  a  political  contribution 
except  in  very  narrowly  defined  cir- 
cumstances; and 

Running  for  the  nomination  or  as  a 
candidate  for  election  to  a  partisan  po- 
Utical  office. 

In  addition,  S.  135  also  includes  the 
Robb  amendment,  which  makes  it  a 
crime  to  coerce,  intimidate,  or  pressure 
any  employee  in  any  way  to  partici- 
pate or  not  participate  in  political  ac- 
tivity. The  Robb  amendment  added  a 
new  criminal  section  610  to  title  18  of 
the  United  States  Code. 

However.  I  understand  that  there 
are  lingering  concerns  about  the  pub- 
lic's reaction  to  certain  government 
employees  openly  engaging  in  political 
activities.  The  fear  seems  to  l>e  that 
the  Federal  employee  can  subtly 
coerce  the  participation  of  a  private 
citizen  because  the  employee  is  per- 
ceived to  be  in  a  position  of  power  over 
the  individual.  For  example,  that  em- 
ployee may  have  access  to  confidential 
information  about  the  individual 
which  he  or  she  does  not  want  re- 
vealed. Or  the  employee  may  be  in  the 
process  of  wnaking  decisloDS  about  the 
individual's  business,  or  investigating 
the  Individual   for  possible  criminal 


conduct.  To  the  public,  these  may  be 
"life  and  death"  decisions. 

Out  of  an  abundance  of  caution  to 
satisfy  those  who  remain  concerned 
about  this  perception  problem.  I  am 
willing  to  impose  an  additional  prohi- 
bition on  activity  by  all  Federal  em- 
ployees when  they  deal  with  members 
of  the  public  who  are  truly  in  vulnera- 
ble positions.  My  language  would  pro- 
hibit all  Federal  employees  from: 

Knowingly  soliciting  or  discouraging 
the  participation  in  any  political  activ- 
ity of  any  person  who: 

First,  has  an  i4>Plicatlon  for  any 
compensation,  grant,  contract,  or 
other  tjrpes  of  Federal  benefits  pend- 
ing before  the  employing  office  of  the 
Federal  employee;  or 

Second,  is  the  subject  of  or  a  partici- 
pant in  an  ongoing  audit,  investiga- 
tion, or  enforcement  action  being  car- 
ried out  by  the  emplojing  office  of  the 
Federal  employee. 

For  example,  this  language  is  intend- 
ed to  prohibit  certain  FCC  employees 
who  are  in  the  loop  on  the  decision  to 
grant  or  deny  a  license  application 
from  encouraging  or  discouraging  po- 
litical activity  on  the  part  of  the  li- 
cense applicant.  It  is  intended  to  pro- 
hibit certain  Veterans  Department 
employees  who  are  in  the  chain  of 
command  on  the  decision  to  grant  or 
deny  service-related  compensation 
from  soliciting  or  discouraging  politi- 
cal activity  on  the  part  of  the  veteran 
applicant.  It  is  intended  to  prohibit 
the  IRS  auditor  conducting  a  taxpayer 
return  audit,  or  a  Secret  Service  agent 
conducting  a  counterfeiting  investiga- 
tion from  soliciting  or  discouraging  po- 
litical activity  on  the  part  of  the 
target  of  the  audit  or  investigation.  It 
is  also  intended  to  extend  to  the  super- 
visors of  those  front-line  employees 
who  are  working  a  pending  case  or 
matter.  It  is  not  intended  to  bring 
under  its  umbrella  every  single  em- 
ployee of  the  agency  which  may  have 
some  pending  business  with  a  member 
of  the  public. 

In  my  view,  this  language— which 
would  be  added  to  the  other  prohibi- 
tions on  activity  already  in  the  bill's 
section  7323— goes  to  the  heart  of  the 
perception  problem.  It  strictly  prohib- 
its soliciting  or  discoiu-aging  political 
activity  of  those  who  may  feel  that  if 
they  refuse  the  employee's  request, 
their  relations  with  the  Government 
agency  may  be  Jeopardized  or  compro- 
mised. Such  individuals  generally  fall 
into  two  important  categories:  First, 
those  who  are  seeking  a  Federal  bene- 
fit; and  second,  those  who  are  the  tar- 
gets of  a  Federal  inquiry  of  some  sort 
of  an  enforcement  action. 

Remember,  this  new  prohibition  in 
S.  135  does  not  stand  alone.  Other 
Federal  statutes  provide  criminal  and 
civil  penalties  for  misusing  one's  offi- 
cial authority  or  influence,  and  for  dis- 
closing confidential  Govertunent  inf or- 
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matlon.  However,  ttiy  proposed  lan- 
guage would  ensure  ^t  S.  135  stands 
squarely  for  the  principle  that  such 
conduct  will  not  be  accepted  or  toler- 
ated. I  believe  my  laftguage  is  fair  and 
clear,  and  will  not  itdd  to  the  confu- 
sion and  illogic  tha^  has  plagued  the 
current  law  on  the  stibject  of  prohibit- 
ed acUvlUes. 

The  PRE8IDINO  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report  the  bill  for  the  third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  for 
the  third  time. 

The  PRESIDINa  OFFICER.  Under 
the  previous  order,  the  Governmental 
Affairs  Committee  ik  discharged  from 
further  consideration  of  a  House  com- 
panion bill.  HJl.  20^  which  the  clerk 
will  now  report.         I 

The  assistant  leglplative  clerk  read 
as  follows: 

A  bill  (HJl.  M)  to  attend  UUe  S.  United 
8Ute>  Code,  to  restore  Federml  dvllUn  em- 
ployees their  right  to  particUpte  voluntarily 
M  prhrate  eltlsens.  in  tike  political  prooeoes 
of  the  Nation  to  protect  such  employees 
from  improper  political  aollcitatlons.  and  for 
other  purpoMs. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken,  and  the  text  of 
8.  135,  as  amended,  is  inserted  in  lieu 
thereof,  and  the  bill  is  deemed  read 
the  third  time.  | 

The  bill  having  bden  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass? 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  ^d  the  clerk  will 
call  the  roU. 

The  assistant  legislative  clerk  called 
therolL 

BCr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bors]  and 
the  Senator  from  California  [Mr. 
WasoK]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wn,so*]  would  vote  "no." 

The  PRE8IDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  67. 
nays  30.  as  follows: 

[RoUcaU  Vote  No.  90  Utg.i 


Brymn 


BnnUek 

Domoild 

Byrd 

Durcnteisci 

Conrad 

g«im 

ChmUmi 

WofA 

D-Amato 

bowler 

OMChlC 

Otann 

DsOoBdn 

Oon 

DtaMB 

Otmtaam 

HarUn 

iMhy 

Rtode 

Hatfleid 

htfta 

Robb 

Benin 

Uebemian 

Rockefeller 

Helm 

Lott 

Sanford 

HoUlnaa 

McCain 

Sarbane* 

InouTc 

Ifetaenbaum 

Bumtt 

Jeffordi 

Mikutakl 

Sbdby 

Johnstoo 

MttcheU 

StaDon 

KaMcn 

Moynlhan 

Specter 

Kennedy 

Nunn 

Steven* 

Kerrey 

Packwood 

Warner 

Kerry 

PeU 

WIrth 

Kohl 

lAUtenbert 

NAYS-30 

Oofton 

MeConneU 

BoKhwIU 

Oramm 

Murkowrid 

Buma 

Otaidey 

Nkklea 

Chafec 

Hatch 

FtMBler 

OoaU 

Helm* 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

ytfhaiiin 

Slmpaon 

Danforth 

Liisar 

SylBBtf 

Dole 

Mack 

Thurmond 

Oam 

Meaure 

NOT  VOTINO-2 
Bond  Wilaon 

So  the  bill  (H.R.  20),  as  amended, 
was  passed,  as  follows: 

Resolved,  That  the  bill  from  the  House  o/ 
Representatives  (H.R.  20)  entitled  "An  act 
to  amend  title  S.  United  SUtes  Code,  to  re- 
store to  Federal  civilian  employees  their 
right  to  putldpate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  Im- 
proper political  solicitations,  and  for  other 
purposes."  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Hatch 
Act  Reform  Amendments  of  1990". 
8BC 1  POLITICAL  Acnvrms. 

(a)  Subchapter  m  of  chapter  73  of  title  5, 
United  States  Code,  is  amended  to  read  as 
followK 

"SUBCHAPTER  ra-POUnCAL 

Acnvrms 

"■  73S1.  PoUlteai  paitklpatton 

"It  Is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  exercise 
fully,  freely,  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law,  their  right  to  participate 
or  to  refrain  from  participating  In  the  politi- 
cal processes  of  the  Nation. 
"ITSn-DcAaitiom 

"For  the  purpose  of  this  subciiapter— 

"(1)  'employee'  means  any  Individual, 
other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  In— 

"(A)  an  Executive  agency  other  than  the 
Oenerml  Aooounting  Office;  or 

"(B)  a  position  within  the  competitive 
service  wliich  Is  not  in  an  Executive  agency; 
but  does  not  include  a  member  of  the  uni- 
formed services: 

"(3)  'partisan  political  office'  means  any 
office  for  which  any  ranrtl«iat,e  Is  n<xnlnated 
or  elected  as  representing  a  party  any  of 
wliose  candidates  for  Presidential  elected  re- 
ceived votes  In  the  last  preceding  election  at 
which  Presidential  elector  were  selected,  but 
shall  exclude  any  office  of  position  within  a 
political  party   or  affiliated  organisation: 


"(3)  'poUtlcal  oontrlbuUon'— 

"(A)  means  any  gift.  sulMcrlpUon.  loan, 
advance,  or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose: 

"(B)  includes  any  contract,  promise,  or 
agreement,  express  or  Implied,  whether  or 


not  legally  enforoealde,  to  make  a  contribu- 
tion for  any  political  purpose; 

"(C)  Includes  any  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organisation,  of  compensation 
for  the  personal  services  of  another  person 
wliich  are  rendered  to  any  candidate  or  po- 
litical party  or  affiliated  organtntimi  with- 
out charge  for  any  political  purpose:  and 

"(O)  includes  the  provision  of  personal 
services  for  any  poUtlcal  purpose. 

"ITSSS.  PoUticsl  acttTtty  aathoriBcd;  praUMtlona 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b),  an  onployee  may  take  an  active 
part  In  political  management  or  in  political 
campaigns,  except  an  employee  may  not— 

"(1)  use  his  official  authority  or  Influence 
for  the  purpose  of  Interfering  with  or  af- 
fecting the  result  of  an  election: 

"(3)  knowingly  aolidt.  accept,  or  receive  a 
poUtlcal  contribution  from  any  person, 
unless  such  person  Is— 

"(A)  a  member  of  the  same  Federal  labor 
organisation  as  defined  under  section 
7103(4)  of  this  UUe  or  a  Federal  employee 
organisation  which  as  of  the  date  of  enact- 
ment of  the  Hatch  Act  Reform  Amend- 
ments of  1990  had  a  mulUcandidate  poUtlcal 
committee  (as  defined  under  secUon 
315(aX4)  of  the  Federal  ElecUon  Campaign 
Act  of  1971  (3  U.ac.  441a(aX4)): 

"(B)  not  a  subordinate  employee:  and 

"(C)  the  Bolldt^on  la  for  a  contribution 
to  the  mulUcandidate  poUtlcal  committee 
(as  defined  under  section  315(aX4)  of  the 
Federal  Election  Campaign  Act  of  1971  (3 
U.8.C.  441a(aK4))>  of  such  Federal  labor  or- 
ganisation as  defined  under  secUon  7103(4) 
of  this  tiUe  or  a  Federal  employee  organisa- 
tion which  as  of  the  date  of  the  enactment 
of  the  Hatch  Act  Refonn  Amendments  of 
1990  had  a  multicandidate  poUtlcal  commit- 
tee (as  defined  under  secUon  315(aM4)  of 
the  Federal  Election  Campaign  Act  of  1971 
(3  VAC.  441a(aX4)>:  or 

"(3)  run  form  the  nomination  or  as  a  can- 
didate for  election  to  a  partisan  poUtlcal 
otfloe:or 

"(4)  knowingly  solicit  or  discourage  the 
participation  In  any  poUtlcal  activity  of  any 
person  who— 

"(A)  has  an  application  for  any  compensa- 
tion, grant,  contract,  ruling,  liooise,  pennit. 
or  certificate  pending  before  the  employing 
office  of  such  employee:  or 

"(B)  Is  the  subject  of  or  a  participant  in 
an  ongoing  audit,  investigation,  or  oiforce- 
ment  action  being  carried  out  by  the  em- 
ploying office  of  such  employee. 

"(bxi)  An  employee  of  the  Federal  Elec- 
tion Commission  (except  one  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate),  may  not  request  or 
receive  from,  or  give  to.  an  employee,  a 
If  ember  of  Congress,  or  an  officer  of  a  uni- 
formed servloe  a  poUtlcal  cootribution. 

"(2)  No  employee  of  the  Federal  Election 
Commission  (except  one  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate),  may  take  an  active  part 
In  poUtlcal  management  or  poUtlcal  cam- 


"(3)  For  purposes  of  this  subsection,  the 
term  'active  part  in  poUtical  managemoat  or 
in  a  poUtlcal  campaign'  means  those  acts  of 
poUtieal  management  or  poUUeal  campaign- 
ing which  prohibited  for  employees  of  the 
competitive  servloe  before  July  19,  1940,  by 
determinations  of  the  CIvO  Service  Commis- 
sion under  the  rules  presertbed  by  the  Presi- 
dent. 


"1 7334.  PoUtical  acttritlca  on  duty:  prohlbMoa 

"(a)  An  employee  may  not  engage  In  poUt- 
teal  activity- 

"(1)  while  the  employee  Is  on  duty; 

"(3)  In  any  room  or  buUding  occupied  in 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  or  instrumentaUty  thereof: 

"(3)  whUe  wearing  a  uniform  or  official  in- 
signia Identifying  the  office  or  position  of 
the  employee:  or 

"(4)  using  any  vehicle  owned  or  leased  by 
the  Government  of  the  United  States  or  any 
agency  or  InstrumentaUty  thereof. 

"(bXl)  An  employee  described  in  para- 
graph (3)  of  this  subsection  may  engage  In 
poUtlcal  activity  otherwise  prohibited  by 
subsection  (a)  if  the  cosU  associated  with 
that  poUtlcal  activity  are  not  paid  for  by 
money  derived  from  the  Treasury  of  the 
United  States. 

"(3)  Paragraph  (1)  applies  to  an  employ- 
ee^ 

"(A)  the  duties  and  responsibiUUes  of 
whose   position   continue   outside   normal 
duty  hours  and  whUe  away  from  the  normal 
duty  post;  and 
"(B)  who  l»- 

"(I)  an  employee  paid  from  an  appropria- 
tion for  the  Executive  Office  of  the  Presi- 
dent: or  «»_„4 
"(U)  an  employee  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  whose  position  U  located  within 
the  United  Statea,  who  determines  poUdes 
to  be  pursued  by  the  United  States  in  reU- 
tlons  with  foreign  powers  or  in  the  nation- 
wide administration  of  Federal  laws. 


•VTSSt.  PoUtical  actiyUy 
riaccttaia 


iipioyuM  re- 


"The  Offioe  of  Personnel  Management 
may  prescribe  regulations  permitting  em- 
ployees, without  regard  to  the  probiUtions 
In  paragraphs  (3)  and  (3)  of  section  7333  of 
this  tiUe.  to  take  an  active  part  in  poUtical 
management  and  poUtical  campalgrts  involv- 
ing the  munidpaUty  or  other  poUtteal  subdi- 
vision in  whkdi  they  reside,  to  the  extent 
the  Office  considers  it  to  be  In  their  domes- 
tic Interest,  when- 

"(1)  the  munidpaUty  or  poUtical  subdivi- 
sion Is  in  Maryland  or  VtrginU  and  in  the 
Imm*^****  vldnlty  of  the  District  of  Colum- 
bia, or  is  a  munidpaUty  in  which  the  majori- 
ty of  voters  are  employed  by  the  Govem- 
ment  of  the  United  States;  and 

"(2)  the  Offkx  determines  that  because  of 
nyfti*'  or  unusual  dreumstanoes  which 
exist  in  the  munkdpaUty  or  poUtieal  subdivi- 
sion it  Is  In  the  domestic  interest  of  the  em- 
ployees and  Individuals  to  permit  that  poUt- 
ical partidpation. 


•^nu. 

"Any  employee  who  has  been  determined 
by  the  Merit  Systems  Protectkm  Board  to 
have  violated  oo  two  oceasioos  any  provision 
of  section  7323  or  7334  of  this  title,  shall 
upon  such  second  determinatim  by  the 
Merit  Systems  Protection  Board  be  remov^ 
from  such  employee's  podtton.  in  which 
event  that  employee  may  not  thereafter 
bold  any  podtion  (other  than  an  elected  po- 
dtlon)  as  an  employee  (as  defined  in  secUon 
7322(1)  of  this  title).  Such  removal  shaU  not 
be  effective  until  aU  available  appeals  are 

finaL".  . 

(b)  TBCBnoa  *■»  CoBfoannw  amod- 
iaKn,-<l)  Section  3302(2)  of  titie  5.  United 
States  Code.  Is  amended  by  striking  out 
"7203.  7321,  and  7322"  and  inserting  in  lieu 
thereof  "and  7203". 


(2)  The  table  of  sections  of  subchapter  in 
of  chapter  73  of  title  5,  United  States  Code, 
is  amended  to  read  as  f  oUows: 

"SUBCHAPTER  m— POUTICAL 
ACnVTTIEB 
"7321.  PoUUcal  partidpation. 
"7323.  Definitions. 

"7333.  PoUtical  activity  authorized;  prohibi- 
tions. 
"7334.  PoUtical  activities  on  duty;  prohibi- 
tions. 
"7335.  PoUtical  activity  permitted;  employ- 
ees residing  in  certain  munid- 
paUUes. 

"7336.  Penalties.".  

sac  a.  AMKNDIIEOT  TO  CBAPTBB  IS  tt  ITIU  t, 
UNITBD  STATU  OODB. 
Section  1316(c)  of  tiUe  5.  United  States 
Code,  is  amended  to  read  as  foUows: 

"(c)  If  the  Special  Counsel  receives  an  al- 
legation concerning  any  matter  under  para- 
graph (1),  (3),  (4).  or  (5)  of  subsection  (a), 
the  Special  Counsel  may  investigate  and 
seek  corrective  acti<m  under  section  1314 
and  disciplinary  action  tmder  section  1315  in 
the  same  way  as  if  a  prohibited  perwmnel 
practice  were  involved.". 
SBC  «.  AMKNDMBinS  TO  TtlLB  IS. 

Sectitm  603  of  tiUe  18.  United  SUtes  (Dode, 
relating  to  solldtation  of  poUtical  contribu- 
tions. Is  amended— 
(1)  by  inserting  "(a)"  before  "It"; 
(3)  In  paragraph  (4)  by  striking  out  aU 
that  foUows  "Treasury  of  the  United 
States"  and  inserting  in  Ueu  thereof  a  semi- 
colim  and  "to  knowingly  scdidt  any  ccmtri- 
bution  within  the  meaning  of  section  301(8) 
of  the  Federal  Election  Campaign  Act  of 
1971  fran  any  other  such  officer,  employee, 
or  person.  Any  person  who  violates  this  sec- 
tSaa  ffh»»  be  fined  under  this  tiUe  or  inu>ris- 
oned  not  more  than  3  years,  or  both.";  and 
(3)  by  *^*ng  at  the  eoA  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  prohibition  in  subsection  (a) 
ffh^ii  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  to  sectitm  7322(1)  of  tiUe  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  Is 
prohibited  by  section  7323  or  7324  of  such 
titie.". 

(b)  Section  603  of  UUe  18.  United  States 
Code,  relating  to  "^Mny  poUtical  oontribu- 
Uons.  Is  amended  by  adding  at  the  end 
thereof  the  f oUowing  new  subsection: 

"(c)  The  prohibition  in  subsection  (a) 
tfi«^ii  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(1)  of  titie  5)  or 
any  indivldiial  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commisdon.  unless  that  activity  is 
prohibited  by  section  7333  or  7834  of  such 

tiUe.". 

(c)  Chapter  39  of  Title  18.  United  States 
Code  (18  UJ8.C.  693  et  seq.).  relating  to  elec- 
tlcms  and  poUtlcal  activities  Is  amended  by 
a^iwg  at  the  end  thereof  the  f oUowing  new 
section: 
-tmc  us.  conaoN  or  poutical  Acnvmr. 

It  ■*«»^n  be  unlawful  for  any  person  to  In- 
timidate, threaten,  command,  or  coerce,  or 
attempt  to  intimidate,  threaten,  command, 
or  coerce,  any  employee  of  the  federal  gov- 
emmoit  as  defined  In  5  U.S.C.  7322(1),  ss 
amended,  to  engage  In.  or  not  to  engage  In. 
any  poUtical  activity,  induding.  but  not  lim- 
ited to.  voting  or  refusing  to  vote  for  any 
randiily**  or  measure  in  any  election. 
iP«Mny  or  refusing  to  make  any  poUtical 
contrilnition.  or  working  or  refusing  to  work 
on  behalf  of  any  candidate.  Any  person  who 
violates  this  section  shaU  be  fined  not  more 
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than  $5000  or  imprisoned  not  more  than 
three  yean,  at  both." 


sac  t,  AMMHOUEim  TO  THE  VOIINC  BX»TB  ACT 
OriMi. 
Section  6  of  the  Voting  Rights  Act  of  1965 
(43  U.S.C.  1973d)  is  amended  by  striking  out 
"the  providcms  of  secUon  9  of  the  Act  of 
August  3.  1939,  as  amended  (6  U.S.C.  llSi), 
prohlbiUng  partisan  pcriitlcal  activity"  and 
by  Inserting  in  Ueu  thereof  "the  provisions 
of  subchapter  m  of  chapter  73  of  title  5. 
United  States  Code,  relating  to  poUtical  ao- 
UviUes". 
SBC  «.  AMINDIIINTB  BBLATING  TO  APPLM^ATMN 

or  CHAPRB  u  or  mu  t,  onird 

STAmCODB. 

(a)  Section  1501(1)  of  titie  5,  United  States 
Code,  is  amended  by  Inserting  ",  the  District 
of  Cohmibia."  after  "State". 

(b)  Section  675(e)  of  the  Community  Serv- 
ices Block  Grant  Act  (43  U.aC.  9904(e))  is 
repealed. 

SBC  7.  APPLICABnJrr  TO  POSTAL  BHPLOTCBa 

The  amendments  made  by  this  Act.  and 
any  regulations  thweunder,  shall  apply 
with  respect  to  employees  of  the  United 
States  Postal  Service  and  the  Postal  Rate 
Commisdon.  pursuant  to  sections  410(b) 
and  3604(e)  of  titie  39,  United  States  Code. 

SBC  8.  KPTBCnVE  DATS. 

(a)  Ttie  amendments  made  by  this  Act 
shall  take  effect  130  days  after  the  date  of 
the  enactment  of  this  Act.  excq>t  that  the 
authority  to  prescribe  regtilations  granted 
under  secUon  7335  of  UUe  5,  United  States 
Code  (as  added  by  secUon  3  of  this  Act), 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Any  repeal  or  amendment  made  by 
this  Act  of  any  provldon  of  law  shaU  not  re- 
lease or  extinguish  any  penalty,  forfdture. 
or  liaUUty  iixnirred  under  that  proriskm. 
snd  that  provldon  shaU  be  treated  as  re- 
maining in  force  for  the  purpose  of  sustain- 
ing any  property  proceeding  or  action  for 
the  enforconent  of  that  penalty,  forfdture. 
or  liabiUty. 

(c)  No  provldon  of  this  Act  shaU  affect 
any  proceedings  with  reject  to  which  the 
charges  were  ffled  on  w  before  the  effective 
date  of  the  amendments  made  by  this  Act 
Orders  shaU  be  issued  In  such  proceedings 
and  appeals  shaU  be  takm  therefrtKn  as  if 
this  Act  had  not  been  enacted. 

Mr.  GLENN.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  LIEBERMAN.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  .^     ^    , 

Mr.  GLENN.  Madam  President.  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  and  that  the 
Chair  be  authorised  to  appoint  confer- 
ees on  the  put  of  the  Semite. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr. 
GiBHM.  Ur.  Lgvnr.  Mr.  Pryor.  Mr. 
Kohl.  Mr.  I.tbbbrmaw.  Mr.  Roth.  Mr. 
Stsvrhs.  and  Mr.  Rudmam  conferees 
on  the  FATt  of  the  Senate. 

Mr.  GLENN.  Bfladam  President.  I  ask 
unanimous  consent  that  S.  135  be  in- 
definitely postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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Bir.  OLENN.  Mmdiun  President.  I 
thank  everybody  who  worked  on  this 
bUL  It  has  been  a  long  and  tedious 
task  back  and  forth.  Although  we  dis- 
agree across  the  aisle,  we  stiU  conduct 
our  bMsineBs  with  a  feeling  of  comity. 
Although  we  disagree  on  things,  we 
work  together  on  then,  and  I  look  for- 
ward to  working  In  the  future  with  my 
distinguished  colleague  on  the  com- 
mittee. Senator  Roth  of  E>elaware.  It 
has  been  a  pleasure  to  work  with  him 
on  this  bill. 

Mr.  ROTH.  MadaU  President,  let 
me  return  the  compliment.  It  has  been 
a  pleasure  to  work  with  the  Senator.  I 
cannot  say  I  am  hap0y  at  the  results, 
but  there  will  be  another  day.  We  look 
forward  to  working  Vlth  the  Senator 
and  his  staff  In  the  future. 

Mr.  GLENN.  I  thank  the  Senator. 


MORNINO  BtJSINSSS 

Mr.  OLENN.  BCadam  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DR.  ELISSA  P.  BENEDEK.  PRESI- 
DENT-ELECT ABCERICAN  PSY- 
CHIATRIC ASSOCIATION 

Mr.  LEVIN.  Madank  President,  it  is 
with  a  great  deal  of  pride  that  I  note 
that  the  American  Psychiatric  Asso- 
ciation will  InstaU  its  second  woman 
president  when  Elissa  P.  Benedek. 
MI>..  director  of  resetrch  and  training 
at  the  Center  for  Forensic  Psychiatry 
in  Ann  Arbor.  MI  t^kes  the  oath  of 
office  during  the  14#th  APA  annual 
meeting  on  May  17i  The  American 
Psychiatric  Association  is  a  society  of 
over  34.000  medical  specialists  brought 
together  by  a  common  commitment  to 
patients,  the  search  for  more  effective 
application  of  psychiatric  knowledge 
to  combat  mental  illniess.  and  the  pro- 
motion of  mental  health  for  all  citi- 
zens. 

Ellssa  Benedek  is  a  graduate  of  Cen- 
tral High  School  in  Detroit.  MI:  re- 
ceived her  undergradiiate  degree  from 
the  University  of  Michigan:  and  her 
medical  degree  from  the  University  of 
Michigan  Medical  School.  She  in- 
terned at  Sinai  Haepital  tn  Detroit  and 
received  further  tndning  from  the 
Neuropsychiatric  Institute  and  the 
Children's  Psychiatric  Hospital  at  the 
University  of  Mi<thigan  Medical 
Center. 

saiasa  Benedek  has  been  a  leader  of 
American  Psychiatry  for  many  years. 
She  is  a  former  vice  president,  secre- 
tary, and  trustee  of  the  American  Psy- 
chiatric Association  and  has  been 
active  in  the  American  Academy  for 
Child  Psychiatry,  the  Group  For  Ad- 
vancement Of  Psychiatry,  and  the 
American  College  of  Psychiatry. 


Elissa  Benedek  has  been  Interested 
in  children's  mental  health  and  has 
written  and  lectured  about  the  provi- 
sion of  mental  health  services  to  emo- 
tionally impaired  and  disturbed  chil- 
dren. She  is  a  frequent  presenter  at 
academic  and  clinical  conferences  and 
has  written  over  100  papers  and  co- 
edited  three  books.  She  is  also  the 
author  of  three  books  on  emotionally 
impaired  and  disturbed  children.  She 
currently  serves  on  the  editorial 
boards  of  several  medical  Journals  and 
on  the  editorial  board  of  the  American 
Psychiatric  Press. 

Elissa  Benedek  has  attained  the 
highest  office  in  her  professional  soci- 
ety and  recognition  of  her  achieve- 
ment in  her  field  by  her  peers.  The 
Nation  and  the  world  have  been  richly 
blessed  by  her  contributions. 


CONTINUED  OPPRESSION  IN 
ROBCANIA 

Bdr.  HELMS.  Madam  President,  hun- 
dreds of  anti-Communist  demonstra- 
tors on  April  21  entered  University 
Square  in  the  center  of  Bucharest.  Ro- 
mania. They  came  to  protest  the  dicta- 
torial. neo-Communist  control  of  Ro- 
mania by  the  so-called  National  Salva- 
tion Front.  Since  April  21.  the  number 
has  grown  at  times  to  thousands, 
camped  out  in  the  square  demanding 
true  democracy. 

BCadam  President,  many  of  those  in 
the  square  today  are  witnesses  and 
survivors  of  the  December  21.  1980, 
revolution  against  the  Communist 
regime  of  Nicolae  Ceasusecu.  They 
risked  their  lives  for  freedom  and  they 
are  willing  to  do  it  again. 

The  provisional  government,  under 
the  control  of  the  National  Salvation 
Front,  has  pursued  a  neo-Bolshevlk 
strategy  of  manipulation  and  violence. 
The  police  were  ordered  to  break  up 
the  peaceful  demonstration  by  attack- 
ing them  with  clubs.  When  the  chief 
of  police  refused  to  order  the  attack, 
he  was  fired.  The  leader  of  the  Nation- 
al Salvation  Front.  President  Ion 
Dleacu.  speaking  in  the  Parliament,  re- 
viled the  demonstrating  students, 
woikers  and  intellectuals,  calling  them 
"ruffians"  and  "hooligans".  Since 
then,  more  and  more  Romanians  have 
Joined  the  ranks  of  the  protestors. 

These  demonstrators,  as  well  as  dem- 
onstrators in  many  other  Romanian 
cities,  have  three  primary  demands: 
First,  the  removal  of  top  activists  from 
the  government:  second,  free  access  to 
the  media:  third,  and  postponement  of 
the  elections  scheduled  for  May  20. 

Madam  President,  the  first  demand 
is  extremely  important.  On  March  11. 
15  antl-Communlst  societies  met  in  Tl- 
mlsoara  to  formulate  the  Proclama- 
tion of  Timisoara.  The  point  on  which 
all  the  demonstrators  agree  is  point 
eight  calling  for  a  ban  on  former  Com- 
mimist  Party  activists  and  Securltate 
members  from  political  life  for  the 


first  three  terms  of  the  new  legisla- 
ture. 

These  are  the  same  Communist 
Party  activists  and  secret  police  who 
have  unleased  a  campaign  of  manipu- 
lation, harassment  and  violence 
against  the  people  of  Romania.  They 
have  hUacked  the  December  revolu- 
tion. Since  the  beginning  of  the  cur- 
rent election  campaign,  the  opposition 
parties  have  endured  numerous 
threats,  beatings,  and  even  the  vanda- 
llzatlon  of  their  offices. 

lAst  week  both  Radu  Campeanu.  the 
Liberal  Party  candidate  for  President, 
and  Ion  Ratiu.  the  Peasant  Party  can- 
didate, were  brutally  attacked  by 
trained  thugs  in  the  pay  of  the  Na- 
tional Salvation  Front.  Many  of  them 
are  believed  to  be  members  of  the  Se- 
curltate or  secret  police.  As  a  result  of 
these  assaults,  an  aide  to  Campeanu 
was  hospitalized  with  a  skull  fracture. 
Mr.  Ratiu's  wife  was  also  hospitalized. 

The  National  Salvation  Front— or 
"The  Front",  as  it  is  called— is  com- 
posed largely  of  long-time  members  of 
the  Communist  nomenklatura.  For  ex- 
ample. President  niescu  began  his 
career  as  the  leader  of  the  Communist 
Youth  Union  and  later  held  the  high 
ranking  position  of  party  secretary  in 
charge  of  ideology.  Although  he  fell 
out  of  favor  with  Ceausescu.  he  never 
made  public  disavowal  of  the  Commu- 
nist regime  or  its  leaders. 

The  man  believed  to  be  behind  the 
front's  campaign  of  manipulation  is 
Silvlu  Brucan.  a  Communist  Party  vet- 
eran and  former  editor  of  the  Commu- 
nist Party's  official  dally.  The  Foreign 
Minister.  Sergui  Celac.  was  until  1978. 
Ceausescu's  personal  interpreter  for 
Russian  and  English:  since  that  time 
he  has  kept  close  personal  ties  with 
high  ranking  Communist  officials.  The 
Prime  BClnister.  Petre  Roman,  is  the 
son  of  a  Comintern  veteran  of  the 
Spanish  Civil  War.  Both  he  and  Celac 
graduated  from  the  elite  Russian  high 
school  in  Bucharest.  Although  Roman 
has  had  a  nonpolitical  career  he  has 
no  history  of  dissent  with  the  Commu- 
nist regime. 

Madam  President,  the  list  goes  on 
and  on.  It  is  no  wonder  that  the  dem- 
onstrators are  protesting  the  contin- 
ued control  of  the  Government  by 
high  ranking  Communist  officials. 

Madam  President,  the  second 
demand  of  the  demonstrators  is  for 
free  and  independent  television  and 
radio  media.  Former  Communist  dicta- 
tor Ceausescu  issued  a  decree  in  1075 
that  the  electronic  media  would  be 
subordinate  to  the  President  of  Roma- 
nia. The  National  Salvation  Ftont  has 
not  rescinded  this  decree:  in  fact,  it 
has  used  it  to  control  the  television 
and  radio  stations. 

This  past  Monday,  the  demonstra- 
tors sent  a  delegation  to  meet  with 
President  niescu  for  talks  on  their 
grievances  but  the  talks  broke  down 


after  niescu  refused  to  allow  television 
cameras  to  tape  the  negotiations.  It  is 
apparent  that  Mr.  niescu  has  no  inten- 
tion of  allowing  a  free  media.  What 
does  he  want  to  hide? 

Finally.  Madam  President,  the  dem- 
onstrators call  for  the  postponement 
of  the  elections  currently  scheduled 
for  May  20.  The  Romanian  people, 
like  any  people  yearning  for  freedom, 
demand  free  and  fair  elections.  They 
have  long  endured  the  exploitations  of 
ctHnmunism  and  fraudulent  elections. 
But  the  people  demand  an  election 
free  of  threats  and  scare  tactics,  free 
of  media  control,  with  free  access  to 
the  publishing  houses  and  distribution 
centers.  There  has  been  no  climate  of 
freedom  for  campaigning. 

Not  only  does  the  Government  con- 
trol the  electronic  media  but  it  also 
controls  the  amount  of  paper  alloted 
to  each  party  for  their  party  newspa- 
pers. Opposition  party  papers  are  not 
even  distributed  to  cities  outside  of 
Bucharest  because  the  trucks  are  con- 
trolled by  the  Government. 

The  people  demand  a  fair  election 
without  the  neo-Communist  Govern- 
ment's control  of  union  funds  to  ma- 
nipulate the  workers.  They  want  total 
dismantlement  of  the  secret  police  and 
Communist  Party  apparatus  that  have 
been  used  against  the  people.  Under 
these  circumstances  it  should  be  obvi- 
ous to  aU  that  until  a  climate  of  free- 
dom exists,  the  elections  should  be 
postponed. 

Madam  President.  Secretary  of  State 
Baker  stated  during  his  brief  stopover 
in  Romania  in  February  that  "there 
can  be  no  b»pkffM'«"g  on  the  road  to 
democracy."  Secretary  Baker  warned 
the  provisional  government  that  addi- 
tional aid— Including  a  waiver  of  trade 
restrictions  or  most-favored-nation 
trade  status  to  Romania,  and  Ameri- 
can support  for  Romanian  member- 
ship in  the  General  Agreement  on 
Tariffs  and  Trade  and  the  Interna- 
tional Monetary  Fund— would  be  con- 
ditioned on  the  completion  of  "free 
and  fair"  elections  and  on  the  observ- 
ance of  human  rights. 

Secretary  Baker  is  right.  The  United 
States  should  stand  firm  against  back- 
sliding and  refrain  from  extending 
most-favored-nation  trade  status.  The 
United  States,  as  the  standard-bearer 
of  freedom,  should  support  the  brave 
Romanian  people  who  fought  and 
shed  their  blood  for  real  freedran  and 
true  democracy. 

Mr.  GUaiN.  M^""  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The 
derk  will  call  the  roU. 

The  assistant  legislative  cleiit  pro- 
ceeded to  call  the  rolL 

Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  i^^propri- 
ate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAI^S 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
i4>proved  and  siipied  the  following  en- 
rolled bills  and  Joint  resolutions: 
On  Febnisry  12. 1990: 

S.J.  Res.  217.  Joint  resolution  to  designate 
the  period  commendng  February  4.  1990, 
and  ending  February  10,  1990.  and  the 
period  cunmendng  February  3,  1991.  and 
ending  February  9,  1991.  is  "National  Bum 
Awareness  Week." 

On  February  14. 1990: 

S  J.  Res.  103.  Joint  resolution  to  designate 
the  period  commendnc  February  18,  1990, 
and  ending  February  24.  1990.  as  "National 
Visiting  Nurses  AsBOdatiiHis  Week"; 

8  J.  Res.  130.  J<rint  resolution  to  destgnat- 
inc  February  11  through  February  17,  1990. 
as  "Vocatlonal-Tecbnical  Education  Week." 
On  February  27, 1990: 

5  J.  Res.  IM.  Joint  resolution  to  designat- 
ing the  week  of  March  1  through  March  7, 
1990,  as  "National  Quarter  Horae  Week." 

On  March  13, 1990: 
aj.  Res.  237.  Joint  resolution  to  designate 
March  11  through  March  17,  1990.  as  "Deaf 
Awareness  Week";  and 

BJ.  Res.  257.  Joint  resolution  to  designat4! 
March  10,  1990.  as  "Harriet  Tubman  Day." 
On  March  14. 1990: 
8  1010.  An  act  to  change  the  name  of 
"Marion     Lake."     located     northwest     of 
Marion.  KS,  to  "Marion  Reservoir." 
On  March  20. 1990: 
8.J.  Res.  243.  Joint  resolution  to  designate 
March  25.  1990.  as  "Greek  Independence 
Dar   A   National   Day   of   Celebration   of 
Greek  and  American  Democracy-" 
On  March  27, 1990: 
8J.  Res.  237.  Joint  resolution  providing 
for  the  oommanoraUon  of  the  100th  anni- 
versary of  the  birth  of  Dwight  David  Eisen- 
hower. 

On  March  30. 1990: 

6  1091.  An  act  to  provide  for  the  striking 
of  mwlalf  in  commemoration  of  the  bicen- 
tennial of  the  U.&  Coast  Guard;  and 

BJ.  Res.  229.  Joint  reaolutitm  to  designate 
April  1990  as  "NaUonal  Prevent-a-Lttter 
Month." 

On  March  31, 1990: 

S.  2231.  An  act  to  amend  the  Xtaergy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  n. 
On  April  4. 1990: 

8.  1621.  An  act  to  provide  for  an  increase 
in  the  T"^**""""  ratei  of  basic  pay  for  the 
police  force  of  the  Nati<nial  Zoological  Park; 


BJ.  Res.  2S0.  Joint  resoluUcm  to  destgnatr 
ing  April  1990  as  "National  Recyding 
Month":  and 

BJ.  Res.  2M.  Joint  resolution  designating 
March  1990.  as  "United  States  Naval  Re- 
serve Month." 

On  April  5. 1990: 

BJ.  Res.  190.  Joint  resolution  rtfsignaMng 
April  9. 1990.  as  "National  Former  Priaonexs 
of  War  Recogniticm  Day." 
On  April  9. 1990: 

S.  2151.  An  act  to  pennlt  the  transfer  of 
the  obsolete  subourine  U.as.  Jtegvin  to  the 
Carnegie  Institute  in  Pittsburah.  PA  before 
the  expiration  of  the  60-day  waiting  period 
that  would  otherwise  be  aK>Ucable  to  the 
transfer. 

On  April  11, 1990: 

B.  388.  An  act  to  provide  for  5-year,  stag- 
gered terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and  for 
other  purposes. 

April  18. 1990: 

8.  1813.  An  act  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevoition  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters;  and 

8.  1949.  An  act  to  amend  the  Labor  Man- 
agement Relations  Act  of  1947  to  pennlt 
parties  engaged  In  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  flnandal 
imr'T*""'*  for  employee  housing. 
April  25, 1990: 
8.J.  Res.  242.  Joint  resolution  designating 
the  we^  of  April  22  through  April  28. 1990. 
as  "National  Crime  W^xMna'  Righte  Week." 
April  30. 1990: 
8.  1096.  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Seminole 
Indians  in  do^ets  73.  151.  and  7S-A  of  the 

May  1. 1990: 

BJ.  Res.  258.  Joint  resolution  authorising 
the  President  to  proclaim  the  last  Friday  of 
i^ril  1990  as  "National  Artwr  Day." 
May  4. 1990: 

8.  2533.  An  act  to  amend  the  Federal  Avia- 
ti<m  Act  of  1958  to  extend  the  dvQ  penalty 
aasessmmt  demonstrati<m  program,  and  for 
other  puiTMses. 
May  8, 1990: 

BJ.  Res.  236.  Joint  resolution  designating 
May  6  through  12. 1990,  as  "Be  Kind  to  Ani- 
mals and  National  Pet  We^." 
May  9. 1990: 

S.J.  Res.  153.  Joint  resolution  designating 
the  third  mA  ia  May  1990  as  "National 
Tourism  We^":  and 

BJ.  Res.  230.  Joint  resolution  to  dfslgnate 
the  period  comnwnclng  on  May  6. 1990.  and 
ending  on  May  12. 1990.  as  "Natknal  Drink- 
ing Water  We^." 


MESSAGES  FROM  THE  HOUSE 
At  11:56  aan..  a  message  from  the 
House  of  Representatives,  delivered  by 
Bis.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (HJl.  2384)  to 
amend  the  Rafl  Passenger  Service  Act 
to  authorize  i4>propriations  for  the 
National  Railroad  Passenger  Corporar 
tion.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
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of  the  Senate  to  the  biU  (HJl.  7)  to 
mmend  the  Carl  D.  Perkins  Vocational 
Education  Act  to  Iniprove  the  provi- 
sion of  services  und^r  such  act  and  to 
extend  the  authorljtles  contained  In 
such  act  through  thje  fiscal  year  1995. 
and  for  other  purposes;  It  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  ahd  am>oints  Mr. 
HAWKim.  Mr.  PoBD  of  Michigan.  Mr. 
Mnxm  of  Califomift.  Mr.  Kn.nii,  Mr. 
WnuAMS.  Mr.  MastOib.  Mr.  Pbkxxhs, 
Mr.  Hatb  of  niinoisL  Mr.  Sawtbb.  Mr. 
Owms  of  New  Yovk.  Mr.  Patmb  of 
New  Jersey.  Mrs.  liowsar  of  New 
York.  Mr.  Poshako.  Mrs.  Uhsoild.  Mr. 
Rahall,  Mr.  OooDLDro.  Mr.  Pawbx, 
Mr.  GteAiiDT,  BCr.  S^oth  of  Vermont. 
Mr.  Baktlrt.  Mr.  Ouin«Bsoif.  Mr. 
Pbtki.  Mrs.  RonKSMA,  and  Mr.  Cou- 
MAif  of  MiMOuri  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  fuHher  announced 
that  the  House  aisagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(HJl.  3)  to  authorise  appropriations  to 
expand  Head  Start  programs  and  pro- 
grams carried  out  under  the  Elementa- 
ry and  Secondary  Education  Act  of 
1965  to  Include  child  care  services,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  foUowing  as 
managers  on  the  part  of  the  House: 

From  the  Committee  on  Education 
and  Labor,  for  con<ideratlon  of  the 
House  bill— except  tlUes  lU  and  VI. 
and  the  Senate  amendment— except 
titles  n  and  m,  and  modifications 
committed  to  conference:  Mr.  Haw- 
Kais,  Mr.  Fobs  of  Michigan,  Mr.  Clat. 
Mr.  BCiLua  of  California.  Mr.  Kildo. 
Mr.  Williams.  Mr.  MAamrxK.  Mr. 
Owsin  of  New  York.  Mr.  Hatb  of  Illi- 
nois. Mr.  PxBxnfs.  Mr.  Sawtsx.  Mr. 
Paths  of  New  Jersey.  Mrs.  Lowst  of 
New  Yoi^  Mrs.  UitIokld.  Mr.  Wash- 
moToii.  Mr.  JoHTZ  .  Mr.  OoooLniG,  Mr. 
Pbtu.  Mr.  OuHDxasOH.  Mr.  BAarLSTT. 
Mr.  Taukx.  Mr.  Hxnkt.  Mr.  Okahot. 
Mr.  Ballkhobb.  and  Mr.  Fa  will. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  titles  III 
and  VI  of  the  House  bill,  and  UUe  n  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:   Mr. 

ROSTBIfKOWSKI.      BCr.      DOWIIBT.      Mr. 

FoBO  of  Tennessee.l  Mr.  Pbasb.  Bir. 
Matsui.  Mrs.  KxmmtLT.  Mr.  Ahdbxws. 
Mr.  Abchbb.  Mr.  Vahdbb  Jagt.  Mr. 
Cbaiix.  and  Mr.  Shaw. 

Ftom  the  C<Mnmlttee  on  Ways  and 
Means,  for  consideration  of  title  I— 
exo^t  section  125^-of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  BCr.  RosTxmcow- 
na.  Mr.  Dowmxt.  and  Mr.  Abchxb. 

Ftom  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  in  of 
the  Smate  amendment,  and  modifica- 
tions committed  to  conference:  BCr. 
RoRKiiKowsKj.  Mr.  Jacobs,  and  Mr. 
Bbowm  of  Colorado. 


From  the  Committee  on  EInergy  and 
Commerce,  for  consideration  of  sec- 
tion 124  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  DnroxLL,  Mr.  Walgbxh. 
and  Bdr.  Lore. 

The  message  also  announced  that 
the  House  has  passed  the  foUowing 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJt.  34M.  An  set  to  smend  the  Securities 
Exchance  Act  of  1934  to  Improve  the  clear- 
ADoe  ADd  aettlement  of  trazmctlona  In  secu- 
rities and  related  Instnunents.  and  for  other 
purposes. 


The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enroUed  bills: 

8.  993.  An  act  to  Implement  the  Conven- 
tion on  the  Prohibition  of  the  Development. 
Production,  and  StockpiUns  of  Bactertolosl- 
cal  (Blolocical)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohlbltlnc  certain 
conduct  relatlnc  to  biological  weapons,  and 
for  other  piuposes;  and 

8.  1S53.  An  act  to  reward  a  congressional 
gold  medal  to  Laurence  Spelman  Rockefel- 
ler. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Idr.  Btxd]. 


MEASURES  REFERRED 

The  foUowing  blU  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  Indicated: 

HJl.  SSM.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  Improve  the  clear- 
ance and  settlement  of  transactions  In  secu- 
rities and  related  Instruments,  and  for  other 
purposes:  to  the  Committee  on  w»wfctw«g 
Housing,  and  Urban  Affairs. 


ENROU£D  BILUS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  May  10. 1990.  he  had 
presented  to  the  President  of  the 
United  States  the  foUowing  enroUed 
bUls: 

8.  993.  An  act  to  Implement  the  Conven- 
tion on  the  Prohibition  of  the  Development, 
Production,  and  Stockpiling  of  Bacteriologi- 
cal (Biological)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohibiting  certain 
conduct  relating  to  biological  weapons,  and 
for  other  purposes;  and 

8.  1853.  An  act  to  award  a  congressional 
gold  medal  to  Laurence  Spelman  Rockefel- 
ler. 


REPORTS  OF  COMMITTEBS 

The  foUowing  reports  of  committees 
were  submitted: 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

8.  Con.  Rea.  129.  An  original  concurrent 
resolution  setting  forth  the  congressional 
budget  for  the  United  States  Government 
for  fiscal  years  1901,  1992,  1993,  1994,  and 
199ft  (RepC  No.  101-2S3>. 


EXECUTIVE  REPORTS  OF 
COMMITTEBS 

The  foUowing  executive  reports  of 
committees  were  submitted: 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Servloes: 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  rear  admiral  In  accord- 
ance with  article  n,  section  2,  clause  2.  of 
the  Constitution: 

To  be  nar  admirai 

Capt.  Robert  CJ.  Krasner,  MC,  U.8.  Navy, 
1S6-36-6716. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary. 

Stanley  P.  Birch.  Jr..  of  Oeorgia.  to  be 
UA  circuit  Judge  for  the  Eleventh  ClrciUt: 

John  D.  Ralney,  of  Texas,  to  be  X3JS.  dis- 
trict Judge  for  the  Southern  DIrtrict  of 
Texas; 

James  K.  Singleton.  Jr..  of  Alaska,  to  be 
U.&  district  Judge  tat  the  District  of  Alaska; 

William  M.  Nickeraon.  of  Maryland,  to  be 
U.S.  district  Judge  for  the  district  of  Mary- 


Stephen  M.  McNamee.  of  Ariiona.  to  be 
XJB.  district  Judge  for  the  District  of  Arizo- 
na; 

Jack  D.  Shanstrom.  of  Montana,  to  be 
U.S.  District  Judge  for  the  District  of  Mon- 


Samual  Orayson  Wilson,  of  Virginia,  to  be 
UJB.  district  Judge  for  the  Western  District 
of  Virginia: 

Richard  W.  VoUmer,  Jr.,  of  Alabama,  to 
be  X}J&.  district  Judge  for  the  Southern  Dis- 
trict of  Alabama; 

Arthur  P.  Van  Court,  of  California,  to  be 
VS.  Marshal  for  the  Eastern  District  of 
California  for  the  term  of  4  years;  and 

Daniel  J.  Morgan,  of  n<Hlda.  to  be  U.8. 
Marshal  for  the  Southern  District  of  Flori- 
da for  the  term  of  4  jrears. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Morris  Lee  Thompson,  of  yansas.  to  be 
UjS.  attorney  for  the  District  of  *^"'-"  for 
the  term  of  4  years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself,  Mr. 
Abams,  and  Mr.  Iwours): 
a  2604.  A  bill  to  facilitate  the  use  of  pesU- 
ddes  that  are  registered  for  agricultural 
minor  uaea,  to  establish  the  Inter-Regional 
Research  Project  Number  4  (IR-4  Program), 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  l^>restry. 

By   Mr.   PRTOR   (for   himself,   Mr. 
Abaks.  Mr.  BuMFSSS.  Mr.  Buibicx. 
Mr.  Comuut.  Mr.  Bzoii.  Mr.  Ksaasr. 
and  Mr.  Kom,): 
8.  2606.  A  bill  to  amend  UUe  ZIZ  of  the 
Social  Security  Act  to  provide  mechanisms 
to  control  Medicaid  drug  prices  while  assur- 
ing that  benefldaries  receive  quality  medi- 
cal care,  physicians'  prerogaUve  to  prescribe 


Is  protected  and  the  role  of  pharmacists  Is 
enhanced;  to  the  Committee  on  Finance. 

By  Mr.  BURNS  (for  himself  and  Mr. 
Baucos): 
8.  2606.  A  bUl  for  the  reUef  of  ConweU  P. 
Robinson  and  Gerald  R.  Robinson;  to  the 
Committee    on    Energy    and   Natural    Re- 
sources. ,,  „ 
By  Mr.  CRANSTON  (for  himself,  Mr. 
Muaxowsxi.   Mr.   Knav.   and  Mr. 
Samtobs): 
8.  2607.  A  bill  to  amend  the  IntenuUional 
Claims  SetUement  Act  of  1949  to  provide 
for  the  payment  of  claims  of  nationals  of 
the  United  States  against  Vietnam;  to  the 
Committee  on  Foreign  RelaUons. 

By  Mr.  GLENN  (for  himself,  Mr.  Lo- 
BBMAii,  Mr.  KoBL.  Mr.  Paroa.  Mr. 
MRzanAOM.  Mr.  I^vni,  Mr.  Sassbx. 
Mr.  C^OHBi,  Mr.  Nukh.  Mr.  Bimoa- 
mah.  BCr.  BuKPias,  Mr.  Habxhi.  and 
Mr.  KzmnBT): 
8    2608.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  clarify  the  authority 
of  Inspectors  General  to  conduct  audlU  and 
InveatlgaUons;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Ms.  MIKUI^BKI: 
8.  2609.  A  biU  to  establish  a  naUonal  ad- 
vanced technician  training  program,  utiliz- 
ing the  resources  of  the  Nation's  2-year  as- 
aodatedegree-granUng  colleges  to  expand 
the  pool  of  sklUed  technicians  In  strategic 
advanced  technology  flelds.  to  Increases  the 
productivity  of  the  Nation's  Industries,  and 
to  Improve  the  competitiveness  of  the 
United  States  In  International  trade,  and  for 
other  purposes;  to  the  Committee  aa  Labor 
and  Human  Resources. 

By  Mrs.  KAS8EBAUM: 
8.  2610.  A  bill  to  protect  the  free  flow  of 
commerce  on  the  ICissouri  River,  to  the 
Committee    on    Environment    and    Public 
Works. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  foUowing  concunrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 

By  Mr.  KENNEDY: 
8.  Res.  282.  Resolution  expressing  the 
sense  of  the  Senate  regarding  United  SUtes 
military  r— ***«~^  for  the  Republic  of  Libe- 
ria and  human  rights  abuses  In  Liberia;  to 
the  Committee  cm  Foreign  Relations. 

By  Mr.  SASSER  from  the  Committee 
on  the  Budget: 
&  Con.  Res.  129.  Original  concurrent  reso- 
lution setting  forth  the  congressional 
budget  for  the  VA.  Government  for  fiscal 
yean  1991.  1992.  1993.  1994.  and  1996; 
placed  on  the  calender. 


STATEMENTS  ON  INTRODUCED 
BILUB  AND  JOINT  RESOLUTIONS 
By  Mr.  GRAHAM  (for  himself. 
Mr.  Adams,  and  Bdr.  Ihotttk): 
S.  2604.  A  bttl  to  f  acUltate  the  use  of 
pesticides  that  are  registered  for  agri- 
cultural minor  uses,  to  establish  the 
Inter-regional       Research       Project 
Number  4  (IR-4  Program),  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
KUKM  uss  FssnciBSS  act 
Mr.  GRAHAM.  Mr.  President,  today 
I  am  introducing,  on  behalf  of  myself. 
Senator  Ikoutx.  and  Senator  Adams,  a 


biU  to  amend  Federal  pesticide  law. 
Our  biU  wlU  ease  the  bureaucratic  and 
economic  restrictions  that  hamper  the 
development  and  use  of  safe  pesticides 
for  fruits,  vegetables,  and  specialty 
crops. 

Our  aim  is  to  help  keep  important 
and  safe  chemicals  available  for 
minor-crop  growers,  and  at  the  same 
time,  encourage  USDA  to  develop  al- 
ternative pest  control  measures 
through  integrated  pest  management 
and  research.  In  many  ways,  we  are 
creating  an  orphan-drug  program  for 
agiicniltural  chemicals. 

Because  of  the  costs  of  reregistering 
an  existing  chemical  with  EPA.  or  be- 
cause of  the  costs  of  developing  a  new 
chemical,  many  pesticide  companies 
have  had  to  cancel  their  registrations 
for  smaU  volume  crops. 

In  other  words,  when  weighing  the 
costs  of  reregistering  a  pesticide  for 
use  on  celery,  the  manufactturer  must 
decide  whether  the  volume  of  sales 
Justifies  the  expense  of  the  required 
tests  and  fees.  In  many  cases,  the  deci- 
sion wiU  be  against  pursuing  the  regis- 
tration for  crops,  like  celery,  that  are 
not  widely  grown. 

The  impact  on  minor  crop  produc- 
ers—who grow  crops  that  range  from 
I4)ples  to  zu<xhlnis— has  been  a  shrink- 
ing pool  of  solutions  to  their  pest 
problems.  The  end  result  wiU  be  at  the 
grocer's  produce  coimter— costUer.  and 
perhaps  fewer,  fruits,  vegetables. 

The  bUl  we  are  Introducing  today  ad- 
dresses specific  problems  in  the  regis- 
tration process  for  minor-use  growers. 
For  example,  we  ask  EPA  to  let  affect- 
ed grower  groups  know  when  a  chemi- 
cal they  need  is  going  to  be  removed 
from  the  market.  That  gives  the  grow- 
ers the  opportunity  to  take  over  the 
registration  of  the  pesticide  and  con- 
tinue to  use  it. 

WhUe  we  are  concerned  about  the 
needs  of  the  growers,  our  biU  does  not 
affect  EPA's  abUity  to  remove  suspect 
or  dangerous  chemicals  from  use.  Our 
goal  is  to  keep  viable  and  safe  pesti- 
cides from  being  discontinued  purely 
for  economic  reasons— not  to  keep  haz- 
ardous pesticides  on  the  market. 

Minor-use  crops  are  grown  in  almost 
every  one  of  our  States.  New  Jersey 
blueberries,  Masssachusetts  cranber- 
ries, WasUngton  apples.  Florida  or- 
anges. California  avocados.  aU  consid- 
ered minor-use.  and  aU  more  poptilar 
than  ever  with  the  health  conscious 
American  consumer. 

But  because  of  their  nonprogram 
status,  few  of  our  research  and  devel- 
oiHnent  efforts  are  geared  toward 
these  specialty  crop  needs.  Therefore, 
we  are  "Jtiting  USDA  to  conduct  more 
research  on  the  pest  control  needs  of 
minor  crops,  and  to  increase  their  em- 
phasis on  integrated  pest  management 
for  minor  crops. 

Our  bUl  also  Increases  the  authoriza- 
tion for  the  Inter-Regional,  or  IR-4, 
prffgra*"  The  most  valuable  research 
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program  for  minor  crops,  the  IR-4 
program  tests  the  safety  of  ocxnmer- 
clally  nonviable  minor-use  pesticides. 
Underfunded  and  over  burdened  with 
work,  the  IR-4  program  needs  a  boost 
in  support  from  Congress. 

The  men  and  women  who  produce 
America's  fruits,  vegetables,  and  spe- 
cialty crops  are  independent,  hard- 
worldng.  and  proud  of  the  way  they 
make  their  Uving.  We  want,  throus^ 
our  bill,  to  give  them  the  tools  they 
need  to  Improve  their  farming  prac- 
tices, and  to  ensure  that  Americans 
wlU  have  access  to  an  abundance  of 
safe.  deUclous  produce. 

Before  closing.  I  want  to  make  q^e- 
clal  note  of  the  work  that  Senator 
Matsunaga  and  his  staff  put  into  this 
bllL  Senator  Matsunaga  was  keenly 
aware  of  the  problems  his  home-State 
producers  faced  and  worked  diligently 
to  craft  the  legislation  before  us. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  i^pear 
immediately  foUowing  my  remaiics. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
RxcoRO,  as  f oUows: 

a2604 
Be  U  enacted  bv  the  Senate  and  Hmue  of 
RetneaenUUivea   of  the    United  Staia   of 
America  in  Congreu  asaembled, 
SBCnON  1.  SHORT  TITLB:  TABLB  OT  CONTXIfn. 

(a)  Sbokt  Tin*.— This  Act  may  be  dted 
as  the  "Minor  Use  Pesticides  Act  of  1990". 

(b)  Tablb  op  CJoHTximi.— The  table  of  con- 
tents is  as  follows: 

Sec  1.  Short  tiUe;  table  of  contents. 
TITLE    I— REGISTRATION    OF    PESTI- 
CIDES FOR  AGRICULTURAL  MINOR 
USES 
Sec  101.  Data  in  support  of  registration. 
Sec  102.  Waivers  of  liability  for  pesticides 
registered  for  minor  agricultur- 
al uses. 
Sec  103.  Reduction  or  waiver  of  fees  for 
pesticides  registered  for  minor 
agricultural  uses. 
Sec  104.  Voluntary  canoellaUon. 
Sec  105.  Pest  controL 
Sec  106.  Conforming  amendments  to  table 

of  contents. 
TITLE         n— INTER-REGIONAL         RE- 
SEARCH PROJECT  NUMBER  4  (IR-4 
PROGRAM) 
Sec  201.  Findings. 
Sec.  202.  Inter-Regional  Research  Project 

Number  4  (IR-4  Program). 
Sec  203.  Conforming  ammdments. 
TITLE  1— RBGISnunON  OF  PESTICIDES 
FOR  AGRICULTURAL  MINOR  USES 

sac  ISL  DATA  IN  SUFPOBT  Of  BBUSRAIKW. 

Secti<m  3(cX2XA)  of  the  Federal  Insecti- 
cide. Fungkdde.  and  RodenUckV)  Act  (7 
VJS.C.  136a(cX2XA))  Is  amfTided  by  Insert- 
ing after  the  third  soxtenoe  the  following 
new  smtenoe:  "The  Administrator  shaU  not 
require  a  person  to  submit,  under  this  Act. 
any  data  related  to  residues  of  a  pesticide 
registered  for  a  minor  agricultural  use  in  a 
geographic  area  where  the  use  of  the  pesti- 
cide is  not  likely,  as  determined  by  the  Ad- 
ministrator.". 
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SBC  iM.  WAivns  or  lia»iuty  r^M  pbmtkjidm 

■■CnmWD    POK    MINOR    ACRICVU 
TUBALUUS. 

SecUon  3<f)  of  the  Fedenl  Inaecticide. 
Fungicide,  and  Rodenticlde  Act  (7  n.S.C. 
136a(f»  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)    WAIVBU   or   LIAtlUTT    POR    PBSTICIDI 

■HnsTsazD  roa  Mmoa  AoaicnLTuiiAi.  nsis.— 
In  the  caae  of  a  pesticide  that  is  registered 
for  a  minor  agricultural  use,  an  agricultural 
producer  may  enter  into  a  written  agree- 
ment with  the  registrant  of  the  pesticide  to 
waive  any  liability  of  Che  registrant  to  the 
producer  incurred  with  respect  to  the  use.", 
sac  iM.  RKOvcnoN  OR  WAivu  or  ru8  roR 

raSnCIDKS  RCCI8RRED  rOR  MINOR 
AGRICVLTVRAt  U8KS. 

SecUon  4(1X4)  of  the  Federal  InaecUclde, 
Fungicide,  and  Rodenticlde  Act  (7  XJS.C. 
13Sfr-l(iK4))  Is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Notwithstanding  any  other  provision 
of  this  Act.  in  the  case  of  a  pesticide  that  is 
registered  for  a  minor  agricultural  use,  the 
Administrator  may  reduce  or  waive  the  pay- 
ment of  a  fee  for  the  registration  or  regis- 
tration of  the  pesticide  for  the  use  if  the 
Administrator  determi|ies  that  the  fee 
would  significantly  reduce  the  availability 
of  the  i>esticide  for  the  use.". 
SRC  IM.  VOLimTARY  CANCntLLATlON. 

Section  6(f>  of  the  I^ederal  Insecticide, 
Fungicide,  and  Rodentldde  Act  (7  X3S.C. 
13«d(f ))  is  amended—       i 

(1)  by  striking  paragrai^h  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  VOLUNTAaT  CAltCRLtATIOIf.— 

"(A)  A  registrant  may,  at  any  time,  re- 
quest that  a  pesticide  registration  of  the 
registrant  be  canceled  or  amended  to  termi- 
nate one  or  more  pesticide  uses. 

"(B)  Before  acting  on  the  request,  the  Ad- 
ministrator shall  publish  In  the  Federal 
Register  a  notice  of  th«  receipt  of  the  re- 
quest. 

"(C)  In  the  case  of  a  pesticide  that  Is  regis- 
tered for  a  minor  agricultural  use,  if  the  Ad- 
ministrator determines  that  the  cancella- 
tion or  amendment  of  the  registration  of 
the  pesticide  for  the  use  would  adversely 
affect  the  availability  of  the  pesticide  for 
the  use.  the  Administrator— 

"(1)  shall  publish  In  the  Federal  Register  a 
notice  of  the  receipt  of  the  request  and  take 
such  other  actioiu  as  are  necessary  to 
inform  persons  who  so  itse  the  pesticide  of 
the  request:  and 

"(11)  may  not  approve  or  reject  the  request 
until  the  termination  of  the  90-day  period 
beginning  on  the  date  of  publication  of  the 
notice  in  the  Federal  Register,  and 

"(ill)  the  Administrator  may  waive  the  90- 
day  period  If  the  Administrator  determines 
that  the  continued  use  of  the  pesticide 
would  pose  an  unreasonable  adverse  effect 
on  the  environment. 

"(D)  Subject  to  paralgraph  (3KB),  after 
complying  with  this  paragraph,  the  Admin- 
istrator may  approve  or  deny  the  request.": 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  TKAMsraa  or  uoisraATioH  or  nan- 

CIDBS    RIOISRRKD    rOR    WIIIOR    AGRICULTURAL 

UBRs.— In  the  caae  of  a  pesticide  that  Is  reg- 
istered for  a  minor  agricultural  use: 

"(A)  During  the  90-day  period  referred  to 
in  paragraph  (IKCXU).  the  registrant  of  the 
pesticide  may  notify  the  Administrator  of 
an  agreement  between  the  registrant  and 
persons  who  so  use  the  pesticide  (or  an 
agreement  between  the  registrant  and  a 
third  party  registrant.  a«  defined  by  the  Ad- 


ministrator) to  transfer  the  registration  of 
the  pesticide,  in  lieu  of  canceling  or  amend- 
ing the  registration  to  terminate  the  use. 

"(B)  The  Administrator  shall  approve  the 
transfer  of  the  registration  of  the  pesticide 
unless  the  Administrator  determines  that 
the  continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on  the 
environment. 

"(C)  If  the  Administrator  approves  the 
transfer  and  the  registrant  transfers  the 
registration  of  the  pesticide,  the  Adminis- 
trator shall  not  cancel  or  amend  the  regis- 
tration, or  rescind  the  transfer  of  the  regis- 
tration, during  the  180-day  period  beginning 
on  the  date  of  the  approval  of  the  transfer. 

"(D)  The  new  registrant  of  the  pesticide 
shall  aasiune  the  outstanding  data  and 
other  requirements  for  the  pesticide  that 
are  pending  at  the  time  of  the  transfer.". 

SIC  IM.  PI8T  CXINTROL. 

Section  28  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticlde  Act  (7  U.S.C.  ISdw- 
3)  is  amended  to  read  as  follows: 

-sec  IS.  raST  CONTROL. 

"(a)  In  Orhkrai.- 

"(1)  Prsts.— The  Administrator,  in  coop- 
eration with  the  Secretary  of  Agriculture. 
shaU  Identify— 

"(A)  pests  affecting  minor-use  crops  that 
must  be  brought  under  control;  and 

"(B)  chemical  control  measures  available 
to  control  the  pests  described  in  subpara- 
graph (A)  and  biological  and  other  alterna- 
tive control  measures  available  to  control 
the  pests. 

"(2)  Rbport  bt  sbcrktast.— The  Secretary 
of  Agriculture  shall,  not  later  than  180  days 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  prepare  a  report 
and  send  the  report  to  the  Administrator. 
The  report  shall— 

"(A)  describe  in  detail  the  pests  and  meas- 
ures of  pest  control  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1): 

"(B)  identify  areas  of  pest  control  at  risk 
of  losing  effectiveness  due  to— 

"(I)  an  Insufficient  nimiber  of  registered 
pesticides:  or 

"(11)  resistance  by  a  pest  to  pest  control 
measures:  and 

"(C)  describe  in  detail  research  efforts,  in- 
cluding agricultural  extension  programs,  to 
develop  effective  pest  control  to  address  the 
areas  of  pest  control  described  In  subpara- 
graph (B). 

"(b)  bmoRATRD  PisT  MANACKMBrr.— The 
Administrator,  in  cooperation  with  the  Sec- 
retary of  Agriculture,  shall  develop  ap- 
proaches to  the  control  of  pests  based  on  in- 
tegrated pest  management  that  respond  to 
the  needs  of  producers  who  use  pesticides 
for  minor  agricultural  uses.". 

SBC  IM.  CONTORMINC  AMENDMKrTTS  TO  TABLE  OP 
CONTKNTS. 

The  table  of  contents  in  section  Kb)  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde Act  (7  U.8.C.  prec.  121)  is  amend- 
ed- 

( 1)  by  adding  at  the  end  of  the  Items  relat- 
ing to  section  3(f)  the  following  new  Item: 

"(4)  Waivers  of  UabiUty  for 
pesticide  registered  for 
minor  agricultural  uses.": 

(2)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  6(f)  the  following  new  item: 

"(3)  Transfer  of  registration 
of  pesticides  registered  for 
minor  agricultural  uses.": 
and 

(3)  by  striking  the  items  relating  to  sec- 
tion 28  and  inserting  the  following  new 
items: 


"Sec  28.  Pest  controL 
"(a)  In  general. 
"(1)  In  general. 
"(2)  Report  by  Secretary. 
"(b)   Integrated  pest  manage- 
ment.". 

TITLE  II— INTER'REGIONAL  RESEARCH 
PROJECT  ^rVlIBER  4  (IR-t  PROGRAM) 

SBC  Ml.  PINDINCS. 
Congress  finds  that— 

(1)  the  Inter-Regional  Research  Project 
Number  4  (IR-4  program)  is  a  national  re- 
search program  Intended  to  facilitate  the 
registration  of  pesticides  for  minor  agricul- 
tural uses  where  use  volume  does  not  justify 
commercial  development: 

(2)  the  main  beneficiaries  of  the  IR-4 
project  are  agricultural  producers  who  use 
the  pesticides  to  produce  crops  that  are 
eaten  dally  (such  as  vegetables,  fruits,  and 
nuts)  and  crops  that  that  enrich  the  envi- 
ronment (such  as  ornamental  plants,  floral 
crops,  trees,  and  turfgrass): 

(3)  as  the  result  of  insufficient  funding, 
the  IR-4  program  has  a  backlog  of  1,200  re- 
quests for  new  uses: 

(4)  section  4  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act  (7  n.8.C. 
I30a-1)  requires  the  rereglstratlon  of  over 
4,000  currently  labeled  uses; 

(5)  about  1.000  priority  minor  use  needs 
will  not  be  supported  for  rereglstratlon  by 
industry; 

(6)  the  IR-4  program  is  In  a  funding  crisis; 
and 

(7)  without  additional  funds  to  meet  the 
needs  generated  by  rereglstratlon  require- 
ments imposed  by  section  4  of  such  Act.  and 
new  environmental  management  methods, 
the  IR-4  program  will  be  unable  to  fulfill  its 
Important  tasks. 

SBC    Ml    INTER-RBCIONAL    RBSKARCH    PROJECT 
NUMBBB  4  (IR-4  PROGRAM). 

Section  2  of  the  Act  entitled  "An  Act  to 
facilitate  the  work  of  the  Department  of 
Agriculture,  and  for  other  purposes",  ap- 
proved August  4,  1965  (7  n.S.C.  4501),  Is 
amended— 

(1)  by  redesignating  subsections  (e) 
through  (I)  as  subsections  (f)  through  (j), 
respectively: 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(dKl)  The  Secretary  of  Agriculture  shall 
establish  an  Inter-Regional  Research 
Project  Number  4  (hereinafter  referred  to 
in  this  section  as  the  'IR-4  Program')  to 
assist  in  the  collection  of  residue  and  effica- 
cy data  in  support  of — 

"(A)  the  registration  or  rereglstratlon  of 
minor  use  pesticides  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticlde  Act  (7 
U.S.C.  136etseq.):and 

"(B)  tolerances  for  residues  of  minor  use 
chemicals  in  or  on  raw  agricultural  commod- 
ities under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  34te). 

"(2)  The  Secretary  shall  carry  out  the  IR- 
4  program  in  cooperation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency.  State  agricultural  experiment  sta- 
tions, colleges  and  universities,  extension 
services,  private  industry,  and  other  Inter- 
ested parties. 

"(3)  As  part  of  carryins  out  the  IR-4  pro- 
gram, the  Secretary  shall— 

"(A)  develop  analytical  techniques  appli- 
cable to  residues  of  pesticides  registered  for 
minor  agricultural  use.  including  automa- 
tion techniques  and  validation  of  analytical 
methods;  and 


"(B)  partldpate  In  research  activities 
aimed  at  reducing  residues  of  pesticides  reg- 
istered for  minor  agricultural  use. 

"(4)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1901.  and 
such  sums  are  neceasary  for  subsequent 
fiscal  years,  to  carry  out  this  section.";  and 

(3)  in  subsecUon  (h>  (as  redesignated  by 
paragraph  (1)  of  this  section),  by  striking 
"subsection  (b)"  and  inserting  "subsections 
(b)  and  (d)". 

SBC  ML  OONPORMDiC  AHBNDMBNTS. 

(a)  Section  1449  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  X3S.C.  3241)  U  amend- 
ed by  striking  "sections  2(e).  2(f),  and  2(b)" 
and  inserting  "aections  2(f).  2(g),  and  2(1)". 

(b)  SecUon  14«9(1)  of  such  Act  (7  U.S.C. 
3315<1»  Is  amended  by  striking  "secUons 
2(e).  2(f).  and  2(h)"  and  Inaerting  "secUons 
3(f).  3(g).  and  3(1)". 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  in  support  of  this  important  leg- 
islation designed  to  manage  the  use  of 
pesticides  on  minor  agricultural  crops. 
I  am  pleased  to  Join  my  colleagues. 
Senators  Oraham  and  Adams,  as  an 
original  sponsor  of  this  initiative. 

Mr.  President,  the  Federal  Gtovem- 
ment  registers  chemical  pesticides  and 
regulates  their  use  on  major  crops 
such  as  cotton,  wheat,  com.  and  soy- 
beans. There  is  a  sufficient  demand 
for  these  pesticides.  However,  when  it 
is  a  minor  agricultural  crop,  pesticide 
regulations  are  more  problematic.  Due 
to  the  costly  and  lengthy  registration 
process.  I  believe  that  special  atten- 
tion must  be  devoted  to  the  develop- 
ment and  registration  of  safe  and  ef- 
fective chemical  pesticides  for  these 
crops. 

All  of  Hawaii's  agricultural  indus- 
tries are  considered  minor  crops.  Even 
sugar — our  largest  crop  in  terms  of 
acreage  and  value— is  considered  a 
minor  crop.  In  an  effort  to  diversify 
our  agricultural  base.  Hawaii's  farmers 
have  taken  bold  steps  and  experiment- 
ed with  new  crops.  Coffee,  cocoa,  and 
vanilla  crops  have  been  planted  in 
Hawaii  These  ventures  hold  great 
promise  for  Hawaii's  agricultural  com- 
munity for.  if  successful,  will  be  the 
only  crops  of  its  kind  in  the  Nation. 
Additionally,  we  are  proud  of  our  on- 
going pineapple,  papaya,  mamrtamia 
nut,  guava.  and  array  of  tropical 
flower  industries.  All  of  these  crops, 
and  numerous  others,  are  considered 
minor.  Many  of  these  industries  are  in- 
volved in  pesticide  registration  for  use 
on  their  crops.  It  is  not  uncommon  for 
such  a  process  to  span  over  a  period  of 
3  to  5  years.  What  concerns  me  is  what 
these  farmers  do  in  the  interim  while 
they  await  approval.  Many  of  them 
are  small  family  farmers  that  rely  on 
the  sale  of  their  crops  to  survive.  Mr. 
President,  they  need  our  assistance. 

Chemical  pesticides  are  one  means 
of  controlling  pests.  Other  techniques 
involving  biological  control  and  man- 
agement practices  to  break  the  life 
cycle  of  pests  are  also  essential.  These 
strategies,   referred  to  as  integrated 
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pest  management,  are  the  long-term 
approaches  to  pest  control. 

BCany  of  Hawaii's  farmers  already 
practice  many  integrated  pest  manage- 
ment strategies  in  addition  to  utilizing 
chemical  pesticides.  Through  proper 
regulation,  we  can  insure  that  chemi- 
cal appUcation  on  minor  crops  contin- 
ues to  iwint^in  standards  that  are  en- 
vironmentally sound  while  insuring  ef- 
fective pest  control  and  producing 
hardy  and  safe  agricultural  products. 
Mr.  President.  I  believe  that  the  meas- 
ure we  are  introducing  today  will  ac- 
complish this  important  objective. 

In  dosing.  I  would  like  to  acknowl- 
edge the  major  role  that  my  late  col- 
league. Senator  Spaik  Matsunaga 
played  in  the  drafting  of  this  legisla- 
tion. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  measure. 

Mr.  ADAMS.  Mr.  President.  I  rise  as 
an  original  sponsor  of  the  Minor  Use 
Pesticide  Act  of  1990.  Ttiis  legislation, 
consisting  mainly  of  technical  amend- 
ments to  the  Federal  Insecticide.  Fun- 
gicide.  and  Rodenticlde  Act  [FIFRAl. 
attempts  to  address  a  crisis  we  face 
today  in  the  area  of  minor  crop  and 
minor  use  pesticides. 

The  term  "minor  crops"  and  "minor 
uses"  refer  to  limited  acreage  crops  or 
sepcif  ic  pesticide  uses  on  crops  where 
the  maiket  potential  for  a  crop  protec- 
tion chemical  is  very  small.  Minor 
crops  are  not  minor  in  any  other  sense 
of  the  term.  In  my  State,  where  agri- 
culture is  our  largest  industry,  the 
Washington  State  Department  of  Ag- 
riculture estimates  more  than  90  per- 
cent of  our  crops  fall  into  this  catego- 
ry. 

In  1988.  Congress,  responding  to  con- 
cerns that  many  older  registrations 
needed  scientific  reevaluation.  passed 
FIFRA  amendments  requiring  EPA  to 
reregister  all  existing  registrations  for 
pesticide  use.  The  impact  of  rereglstra- 
tlon on  registrations  of  minor  use  pes- 
ticides is  expected  to  be  severe.  This 
process  will  be  very  expensive.  Many 
chemical  manufacturers  are  expected 
to  choose  simply  not  to  renew  their 
minor  use  registrations,  because  the 
market  for  the  product  is  not  worth 
the  expense. 

The  problem  we  face  is  not  that 
some  older  products  may  now  be 
Judged  unsafe  and  pulled  from  the 
market.  That  is  what  the  reregistra- 
tion  process  is  for.  If  a  chemical 
cannot  meet  our  safety  standards  it 
should  not  be  used.  What  concerns  me 
are  situations  where  safe  products 
become  unavailable  for  our  fanners, 
often  without  notice  or  the  chance  to 
develop  alternatives. 

The  intent  of  this  bill,  therefore,  is 
to  make  sure  those  most  immediately 
affected  by  reregistration— America's 
minor  crop  farmers— are  given  notice 

that  chemical  products  they  use  may 

be  affected  by  this  process,  and  given 

an  on^ortimity  to  see  that  the  pesti- 


cide goes  through  the  reregistration 
process.  I  believe  this  bill  does  this  in 
ways  consistent  with  FIFRA's  overall 
public  safety  goals. 

First,  current  law  says  chonical 
manufacturers  can  decide  not  to  rere- 
gister through  what  is  called  volun- 
tary cancellation,  with  no  notice  to  af- 
fected farmers.  The  bill  would  require 
EPA  to  determine  if  any  voluntary 
cancellation  request  would  affect 
minor  crop  farmers.  If  so.  EPA  would 
have  to  notify  affected  growers,  and 
could  not  i4>prove  the  request  for  90 
days. 

Second,  in  a  case  where  a  qualified 
grower  group  arranges  with  a  chemical 
manufacturer  to  become  a  third-party 
registrant,  and  assimie  responsibility 
for  the  registration,  the  bill  requires 
EPA  to  i4>prove  the  transfer  unless 
EPA  determines  that  continued  use  of 
the  pesticide  would  pose  an  unreason- 
able adverse  effect  on  the  environ- 
ment. If  the  transfer  is  approved,  EPA 
cannot  cancel  or  amend  it  for  180 
days.  To  further  facilitate  such  trans- 
fers, the  bill  permits  growers  to  eaUx 
into  voluntary  agreements  with  chemi- 
cal manufacturers  to  waive  liability 
for  crop  damage.  This  provision  is  not 
intended  to  affect  any  other  type  of  li- 
ability. 

This  provision  gives  a  grower  group 
the  opportunity  to  take  a  pesticide 
through  the  reregistration  process 
when  the  chemical  manufacturer  de- 
cides not  to  do  so.  The  bill  provides 
that  the  new  registrant  for  a  pesticide 
remains  responsibile  for  pending  data 
requirements  existing  at  the  time  of 
the  transfer. 

Next,  the  biU  clarifies  that  EPA 
cannot  require  residue  data  on  pesti- 
cides registered  for  minor  use  in  geo- 
gn4>hic  areas  where  E3>A  feels  use  of 
the  pesticide  is  not  likely.  The  bill  also 
extends  EPA's  existing  discretionary 
authority  to  waive  fees  for  any  reregis- 
tration exclusively  dealing  with  minor 
uses.  EPA  would  now  waive  fees  for 
the  minor  use  portion  of  a  registration 
even  if  that  registration  included 
major  uses  as  well. 

The  biU  also  addresses  the  Inter-Re- 
gional Research  Project  NO.  4,  the  IR- 
4  Program.  This  program,  annually 
funded  as  a  special  grant,  is  designed 
to  support  registrations  of  pesticides 
for  minor  ctoxa  through  the  genera- 
tion of  required  data.  In  the  Padflc 
Northwest,  IR-4  woik  is  done  at 
Oregon  State  University,  at  the  ARS 
lab  in  Takima,  and  hopefully  soon  at 
the  new  Food  and  Environmental 
Quality  Lab  I  have  proposed  for  Rich- 
land. WA. 

IR-4  is  an  excellent  program,  but  it 
does  not  have  the  resources  to  meet 
the  demand  for  minor  crop  pesticide 
data  created  by  the  reregistration 
process.  I  understand  the  admlnistra- 
tion  is  considering  increasing  its  inad- 
equate funding  request,  and  I  certain- 
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ly  encounce  that  effort  This  biU  is 
designed  to  mmke  permAnemt  IR-4's 
existence  as  a  Federal  program.  The 
bill  establishes  the  program,  author- 
ises $25  million  in  funding,  and  ex- 
pands its  existing  mission. 

In  addlUon.  the  biU  directs  EPA  and 
USDA  to  complete  a  study  identifying 
pests  that  affect  minor  crops,  identify- 
ing chemical  control  measures  for 
such  pests,  and  giving  the  status  of  the 
search  for  alternative  means  of  con- 
troL 

Finally,  I  would  like  to  express  my 
gratitude  for  the  contribution  made  to 
this  legislation  by  qoy  late  coUeague. 
Senator  Spark  Mat^imaga  of  Hawaii. 
His  efforts  on  behalf  of  the  minor 
crop  growers  of  this  State  were  Just 
one  more  reason  why  all  of  us  here  in 
the  Senate  miss  him  very  much. 

Mr.  President.  I  look  forward  to  dis- 
cussing these  proposals  with  other 
members,  farmers,  consumers,  envi- 
ronmental groups,  aod  chemical  man- 
ufacturers, i 


By  Mr.  PRTOR  (for  himself.  Mr. 
Adams.  Mr.  QmiPBRS.  Mr.  Btth- 
Dicx.  Mr.  C<>inuu>.  Mr.  Ezon. 
Bir.  KBUtKT.  laid  BCr.  Kohl): 
S.  2605.  A  bill  to  amend  title  XIZ  of 
the   Social   Security   Act   to   provide 
mechanisms  to  control  Medicaid  drug 
prices  while  assuring]  that  beneficiaries 
receive  quality   medical  care,   physi- 
cians' prerogrative  to  prescribe  is  pro- 
tected and  the  role  of  pharmacists  is 
enhanced:  to  the  Committee  on  Fi- 
nance. 

FHASMACSUnCAL  AOOKSS  AMB  PKUOBTr 

roscHAsmo  act  or  i»*o 
Mr.  PRTOR.  Mr.  President,  today  I 
am  formally  introducing  legislation  to 
reduce  prescription  drug  prices  pur- 
chased by  the  $3.5  billion  Medicaid 
Program,  the  Oovernment's  health  in- 
surance safety  net  for  the  poorest 
Americans.  My  bill  is  called  the  Phar- 
maceuticals Access  and  Prudent  Pur- 
chasing Act  of  1990. 

Mr.  President,  ss  I  discussed  on  the 
floor  Just  2  days  ago.  the  country  faces 
a  smoldering  crisis  of  affordability 
that  is  about  to  become  an  inferno. 
The  staff  at  the  Senate  Special  Com- 
mittee on  Aging  tell  me  they  are  get- 
ting calls  from  other  Senators'  and 
Representatives'  offices  every  day, 
asldng  what  they  Qan  do  to  answer 
their  constituents'  letters  about  high 
drug  prices.  Everyone  of  us  in  this 
Chamber  has  received  complaints 
from  sick  elderly  ^d  poor  people. 
States,  physicians,  pharmacists,  and 
insurers  about  skyrocketing  prescrip- 
tion drug  costs. 

The  only  repre^ntative  of  the 
health  care  industry  satisfied  with  the 
oirrent  sysem  appears  to  be  the  drug 
manufacturers.  We  must  take  steps  to 
stop  or  at  least  control  the  unaccept- 
able trend  of  prescription  drug  price 
increases  tripling  all  other  price  in- 
creases. 


My  answer  to  this  crisis  has  been  to 
study  the  best  business  practices  al- 
ready being  used  by  hospitals.  HMO's 
and  a  handful  of  Federal  Government 
agencies  to  negotiate  lower  drug  prices 
for  the  American  people.  What  I 
found  was  that  the  Department  of 
Veterans  Affairs,  hospitals,  and 
HMO's  were  obtaining  30  to  40  percent 
discounts  under  what  the  State  Medic- 
aid programs  are  paying.  While  no  one 
would  begrudge  a  nonprofit  hospital 
serving  indigent  patients  a  discount, 
how  can  anyone  argue  that  the  Medic- 
aid Prescription  Drug  Program  serving 
millions  of  poor  people  should  not 
have  access  to  at  least  the  same  or 
similar  discounts? 

I  have  therefore  concluded,  ss  I 
hope  and  believe  many  of  my  col- 
leagues will,  that  there  is  absolutely 
no  reason  why  the  financially  desti- 
tute Medicaid  Health  Insurance  Pro- 
gram should  not  also  directly  negoti- 
ate with  the  drug  companies.  However, 
despite  the  valiant  efforts  of  States  to 
do  Just  that,  the  drug  manufacturers 
have  almost  without  exception  denied 
them  reasonable  prices  for  desperately 
needed  medications.  It  is  time  that  we 
assist  our  State  governments  in  get- 
ting the  manufacturers  to  sit  down  at 
the  bargaining  table. 

The  Pharmaceuticals  Access  and 
Prudent  Purchasing  Act  would  facili- 
tate negotiations  while  also  reversing 
the  common  Washington  presumption 
that  our  first  recourse  should  be  to 
tell  the  States  how  to  run  their  pro- 
grams. As  a  former  Governor,  I  have 
worked  for  months  to  craft  a  biU  that 
gives  States  both  the  necessary  infor- 
mation and  the  incentives  to  negotiate 
with  drug  manufacturers  while  also 
improving  the  likelihood  that  the  drug 
companies  will  finally  take  the  States 
seriously  when  they  ask  to  negotiate. 

The  legislation  has  what  I  call  an 
"or  else"  clause  that  will  take  effect 
only  if  the  combination  of  incentives 
and  pressure  on  the  industry  fails.  The 
"or  else"  clause  provides  that  if  the 
drug  manufacturers  continue  to  ignore 
the  States'  requests  for  a  fair  deal,  the 
States  will  Join  together  in  big  buying 
groups  that  the  drug  companies  liter- 
ally cannot  afford  to  ignore.  I  hope 
that  is  never  going  to  be  necessary, 
but  history  teaches  that  most  of  the 
drug  comiMnles  don't  do  anything  for 
anyone  that  they  don't  have  to. 

BCany  of  my  colleagues  on  the  Fi- 
nance, Aging  and  Labor  Committees,  I 
gather,  have  been  subjected  to  a  bar- 
rage of  lobbying  activity  by  the  drug 
companies  about  this  bill  that  I  am  in- 
troducing today.  In  all  the  years  I 
have  been  in  the  Senate,  I  have  never 
seen  such  an  extensive  lobbying  cam- 
paign against  an  idea  that  has  yet  to 
be  formally  introduced. 

The  drug  manufacturers  have  all 
sorts  of  arguments  against  this  bill. 
However,  the  only  argument  the  in- 
dustry doesn't  come  to  the  Hill  with  is 


the  one  reason  why  they  are  here:  my 
legislation  might  slightly  reduce  their 
excessive  profits  by  asking  them— like 
everyone  else— to  share  in  the  burden 
of  Medicaid  cost  containment.  To 
assist  my  coUeagues  in  sorting  out 
truth  from  the  fiction  that  the  manu- 
facturers have  been  circulating,  I  have 
prepared  a  brief  question  and  answer 
document  that  responds  to  the  manu- 
facturers outlandish  arguments 
against  my  biU.  In  addition.  I  believe  it 
is  important  to  note  that  the  very  or- 
ganizations who  represent  the  inter- 
ests of  Medicaid  recipients  have  not 
only  rejected  the  manufacturers  un- 
precedented lobbying  efforts  but  have 
written  me  letters  of  support 

In  the  interest  of  time.  I  will  not  go 
through  the  numerous  red  herring  ar- 
guments the  manufacturers  have 
raised.  However,  I  would  like  to  ad- 
dress the  one  argument  that  most  of 
us  have  heard  time  and  time  again  on 
the  drug  pricing  issue.  We  have  all 
heard  how  efforts  to  control  drug 
prices  will  kill  the  drug  Industry  and 
its  investment  In  research  and  devel- 
opment. They  say  that  my  bill  will 
choke  the  golden  goose  or  research 
and  development  that  may  someday 
produce  a  cure  for  Alzheimer's  disease, 
or  AIDS,  or  cystic  fibrosis.  Perhaps  we 
should  expect  such  rhetoric  from 
those  who  Job  it  is  to  rally  their  le- 
gions of  lobbyists.  But  what  do  cooler 
heads  say  about  the  impact  of  my  biU? 

One  respected  Wall  Street  invest- 
ment analysis  house  recently  conclud- 
ed, "the  Pryor  bill  is  not  a  threat" 
The  analysts  wrote  that  even  if  the 
Pryor  bill  saves  Medicaid  $250  million 
a  year,  that  "represents  about  three 
quarters  of  a  percent  of  the  total  U.S. 
drug  industry's  sales.  *  *  *  If  that  is 
the  hit  the  Industry  is  looking  at  [he 
said]  *  *  *  it  is  not  only  manageable,  it 
is  trivial."  A  few  weeks  later,  they  re- 
visited the  same  subject,  saying,  "even 
if  it  passed,  the  impact  of  Paroa's  bill 
would  be  immaterial  for  the  industry." 

That  is  WaU  Street's  assessment— 
$250  million  is  trivial  and  immaterial 
to  the  prospects  of  the  industry. 
They're  probably  right  But  $250  mil- 
lion isn't  trivial  to  the  poor  people  of 
this  country,  nor  to  the  working  man 
and  woman  who  pay  not  only  their 
own  taxes,  but  also  a  substantial  por- 
tion of  the  drug  companies'  taxes,  too. 

I  know  every  Member  has  seen  a 
good  program  get  deleted  in  the 
present  budget  environment,  and  I 
don't  want  to  dwell  on  all  the  pro- 
grams I've  seen  go  down  in  flames.  But 
here  are  two  examples  of  success  sto- 
ries that  I  hope  will  convey  the  impor- 
tance of  securing  $250  million  in  sav- 
ings with  my  biU.  In  the  1987  budget 
reconciliation  bill,  we  were  lucky  to 
achieve  a  modest,  voluntary  program 
to  insure  poor  pregnant  women  and 
their  infants.  For  a  total  of  $220  mil- 
lion over  3  years,  we  were  able  to  pur- 


chase for  thousands  of  these  vulnera- 
ble citizens  not  only  prescription  drugs 
but  also  payment  for  doctor  and  hospi- 
tal bills. 

Two  years  later,  in  the  1989  budget 
bill,  we  were  able  to  cover  medical 
costs  for  all  children  up  to  age  6  as 
long  as  their  family  income  didn't  get 
above  133  percent  of  the  poverty  line. 
The  cost  $210  million  for  2  years.  In 
my  view,  we  could  stand  to  do  a  lot 
more  of  this  if  we  could  Just  find  a 
trivial  few  hundred  million  dollars  in 
savings. 

I  have  brought  with  me  today  two 
medicine  bottles  that  illustrate  the 
shameful  situation  we  must  correct.  I 
would  ask  my  colleagues  to  note  that 
these  two  bottles  are  the  same. 
They're  the  same  because  they  con- 
tain the  same  quantity  of  the  same 
drug  to  treat  serious  stomach  ulcers— a 
drug  called  Zantac— and  because  they 
were  both  made  by  the  same  brand 
name  manufacturer.  But  one  of  these 
bottles  was  purchased  by  the  Veter- 
ans' Administration  for  $34,  whUe  the 
other  was  purchased  by  the  Medicaid 
program  for  $08.  An  anttasthma  medi- 
cation made  by  Schering-Plough  that 
id  sold  to  the  Veterans'  Administration 
for  $8  while  an  Identical  package  of 
the  drug  commands  three  times  as 
much— $24— from  the  fiscally  strug- 
gling Medicaid  Program. 

And  I  could  Just  as  easUy  have 
brought  in  bottles  of  the  very  popular 
antihypertensive  drug  called  Djrazide. 
This  is  a  drug  made  by  an  internation- 
al combine  called  SmithKline  Bee- 
cham.  which  today  has  no  generic 
competition  in  the  United  States  be- 
cause of  the  recent  scandals  involving 
the  FDA  and  the  generic  drug  in- 
dustry. For  2  years  now.  the  Veterans' 
Administration  has  negotiated  a  price 
of  $50  for  a  1,000  otfiaules.  but  Medic- 
aid pays  attout  $280  for  the  same  pack- 
age from  the  same  company. 

Mr.  President,  as  talented  as  the  ne- 
gotiators at  the  Department  of  Veter- 
ans' Affairs  are.  they  aren't  the  only 
people  getting  access  to  good  prices  for 
prescription  drugs.  Besides  the  vast 
majority  of  hospitals  and  HMO's  in 
this  country,  other  Industrialized  na- 
tions of  the  world  are  getting  much 
better  deals  as  welL 

During  the  Aging  Committee's  inves- 
tigation of  drug  prices,  we  found  out 
what  citizens  of  the  European  Eco- 
iKwnio.  Community  pay.  I  asked  a  re- 
spected European  consumer  organiza- 
tion to  conu>are  the  price  on  25  of  the 
biggest  selling  brand  name  drugs  in 
both  the  United  States  and  in  the  na- 
tions of  the  EC.  They  testified  in  No- 
vember that  Europeans  pay  two-thirds 
what  Americans  pay  for  the  Identical 
products. 

What  does  all  this  mean?  It  means 
that  of  the  financially  destitute  Medic- 
aid Program  pairs— almost  without  ex- 
ception—the highest  prices  for  pre- 
scription drugs,  not  Just  in  the  United 


States  but  the  highest  drug  prices  in 
the  world.  It  means  that  we  need  to 
find  the  toughest,  smartest  negotia- 
tors in  the  United  States  and  put  them 
to  work  for  the  public. 

By  now  it  may  be  obvious  that  while 
the  drug  comiMnies  don't  want  to  ne- 
gotiate drug  prices  with  Medicaid  pro- 
grams. Medicaid  isn't  the  issue.  They 
are  deathly  afraid  that  the  rest  of  the 
American  public,  those  with  workplace 
and  retiree  health  plans,  will  be  able 
to  get  the  same  deals  by  using  the 
same  negotiating  strategy.  In  other 
words,  they  are  afraid  the  idea  will 
spread  and  catch  on.  Mr.  President  I 
would  like  my  colleagues  to  think 
about  this  for  Just  a  moment  when 
was  the  last  time  someone  asked  us  to 
vote  against  an  idea  because  it  was  so 
good  it  might  catch  on? 

The  manufacturers  have  the  easy 
side  in  this  debate.  All  they  have  to  do 
is  throw  out  so  much  confusing  detail, 
red  herrings,  and  blind-alley  argu- 
ments that  no  Senator  or  staffer  will 
be  able  to  penetrate  to  the  truth.  But 
there  is  a  simple  business  reality  that 
they  desperately  hope  we  will  be 
unable  to  communicate.  And  that  is 
the  fact  that  different  drugs  are  used 
by  doctors  and  hoq>itals  to  treat  mil- 
lions of  different  people  every  day 
who  have  the  same  Illnesses.  The 
people  who  are  most  familiar  with 
that  fact— outside  of  the  drug  omipa- 
nies  of  course— use  this  knowledge  to 
make  drug  companies  bid  low  prices  to 
get  their  business. 

This  is  how  the  Veterans'  Adminis- 
tration, the  World  Health  Organiza- 
tion, and  hundreds  of  XJS.  hospitals 
and  HMO's  make  more  informed  pur- 
chasing decisions.  The  key  to  their 
success  is  organizing  a  group  of  doc- 
tors and  pharmacists  to  advise  them  as 
to  which  drugs  do  the  same  things  as 
other  drugs,  and  can  therefore  be  sub- 
jected to  competitive  bidding.  These 
expert  committees  are  called  Pharma- 
cy and  Therapeutics  Committees,  and 
we  need  one  too.  With  this  vital  infor- 
mation, drug  products  are  purchased 
at  tremendous  discoiints  below  the 
manufacturer's  published  asking  price. 
As  witnesses  from  Europe  to  the 
United  States  told  the  Aging  Commit- 
tee, this  is  the  way  to  buy  "me-too" 
drugs. 

Mr.  President.  I  do  not  want  to  be 
accused  of  being  a  man  who  knows  the 
price  of  everything  but  the  value  of 
nothing.  And  I  hope  my  coUeagues  can 
see  now  that  I  raise  these  issues  not  to 
embarrass  the  industry  but  to  lay  the 
groundwork  for  a  fimdamental  reap- 
praisal of  the  Government's  cost-con- 
tainment strategy  for  prescription 
drugs.  We  need  to  know  these  facts 
when  the  drug  company  lobbyists 
come  around  to  tell  us  to  save  money 
by  cutting  back  on  the  pharmacists, 
the  poor  and  the  middle-class  employ- 
ee health  benefits  plans— but  to  keep 
restoring  their  tax  breaks.  And  when 


the  drug  companies  say  they  need  to 
charge  an  average  of  49  percent  nuwe 
for  new  drugs  in  order  to  feed  the 
golden  goose  of  research  and  develop- 
ment, we  need  to  remonber  that  the 
FDA  finds  at  least  60  percent  of  the 
eggs  she  lajrs  on  the  market  are  vaan 
chrome  and  ^tz  than  gold. 

Most  Importantly.  Mr.  President  I 
want  my  colleagues  to  understand  that 
I  am  not  opposed  to  the  dnig  compa- 
nies' production  of  me-too  drugs.  I  am 
opposed  to  their  idea  that  American 
citizens  must  pay  high  prices  for  than. 
After  a  year  of  study.  I  believe  that 
me-too  drugs  do  indeed  have  value. 
But  the  value  of  me-too  drugs  lies  not 
in  their  heavily  advertised  "New,  Im- 
proved" labeling  but  in  the  price  cxxor 
petition  that  they  make  ponible.  This 
is  the  key  to  my  legislation. 

In  the  end,  when  we  part  the  last  in- 
dustry smokescreen,  once  we  undov 
stand  how  the  Industry  really  works, 
we  will  be  faced  with  a  dear  choice  of 
policies.  It's  entirely  within  our  power 
to  use  basic  maricetplaoe  business  prin- 
ciples to  save  American  taxpayers  and 
consumers  of  prescription  drugs  hun- 
dreds of  millions  of  dollars.  As  any 
economist  will  tell  you.  i^ether  con- 
servative or  liberal,  there  is  nothing 
simple  about  making  competition 
happen  in  the  health  care  market 
Just  as  surely  as  it  takes  two  hands  to 
clap,  it  takes  both  a  smart  seller  and  a 
prudent  purchaser  to  make  the  mar- 
ketplace himi.  We  already  have  very 
smart  sellers— the  drug  companies 
have  outsmarted  us  for  years.  The 
question  is.  are  we  willing  to  take  the 
action  needed  to  onpower  knowledgea- 
ble negotiators  to  act  on  behalf  of  the 
public?  I  repeat  it's  our  choice. 

We  can  choose  to  secure  for  oiu"  con- 
sUtuoits  the  benefits  of  the  brains 
and  savvy  of  all  the  doctors  and  phar- 
macists who  work  on  hoq>ital  pharma- 
cy and  therapeutics  committees.  In  so 
doing,  we  will  ensure  that  employee 
benefit  plans,  health  insurors  and 
Medicaid  programs  alike  can  start  ne- 
gotiating drug  prices.  On  the  other 
hand,  we  can  side  with  the  sellers,  the 
prescription  drug  manufacturers,  and 
preserve  their  current  pricing  preroga- 
tives. But  if  we  do.  we  will  have  con- 
demned the  public  to  keep  payins 
higher  and  higher  prices— until  few 
can  afford  prescription  drug  products, 
least  of  all  our  Government  Insurance 
programs  for  the  sick,  the  elderly,  and 
the  poor.  In  the  present  system,  we 
are  aU  at  the  meroy  of  the  manufac- 
turers. 

It  is  time  to  change  the  current  situ- 
ation in  a  way  that  is  fair  to  all  inter- 
ested parties.  I  believe  my  biU  accom- 
plishes this  goaL  Having  said  this.  I 
know  of  no  major  bill  that  has  been 
signed  into  law  without  changes  being 
made  throughout  the  legislative  proc- 
ess. As  I  have  through  the  devel(^ 
ment  of  the  legislation  to  date.  I  wiU 
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continue  to  solicit  and  Incorporate 
suttestlons  that  strengthen  the  bill. 
Durlnc  the  last  several  months,  repre- 
sentatives from  the  Medicaid  advocate 
community.  States,  physicians,  phar- 
madsta.  and  insurer*  have  contributed 
immeasurably  to  this  bill.  I  look  for- 
ward to  continuing  tio  work  with  them, 
as  well  as  any  manufacturers  who  wish 
to  offer  constructive  suggestions. 

Now  is  the  time  for  us  to  untie  our 
hands.  take  off  our  blinders,  and  use 
oiur  knowledge  and  determination  to 
achieve  drug  price  discounts.  I  believe 
the  choice  is  clear.  I  respectfully  re- 
quest the  support  of  my  colleagues  In 
enacting  PAPPA.  the  Pharmaceuticals 
.  Access  and  Prudent  Purchasing  Act  of 
1990.  into  Uw. 

Mr.  President,  I  h»ve  several  unani- 
mous-consent  requests. 

Pirst.  Mr.  President.  I  ask  unani- 
mous consent  to  print  the  text  of  the 
bill  in  the  Rkoks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RaooBD.  as  follows: 

Be  it  enacted  by  the  Senate  and  Mouae  of 
Repnaentativet  of  tfu  United  Statea  oj 
America  in  Congre**  aaaembled, 

SBCnON  I.  SHORT  TITLE. 

This  bill  nmy  be  cited  m  the  "Pharmaceu- 
tical Acoen  and  Prudent  Purchaalns  Act  of 
1990." 

SK.  t  PINDING8  AND  rWfWB. 

(a)  The  Concren  f  Indi  that^ 

(1)  State  Medicaid  prognuni  are  under 
severe  and  Increaalnc  flfiariclal  pressure  as  a 
result  of  druc  price  Inflation; 

(3)  States  have  been  forced  to  respond 
with  undesirable  measures,  such  as  raisins 
the  required  oolnsuranoe.  iimitiim  or  reduc- 
Inc  reimbursement  to  pharmacists,  and  ex- 
eludlnc  catetorles  of  drugs  fn>m  ooverace; 

(3)  In  the  long  run.  these  measures  are 
aelf-defeatlnc  because  they  may  reduce 
sooess  to  needed  medications  by  those 
Americans  who  rely  on  the  Medicaid  pro- 
gram and  may  Impair  the  ability  of  pharma- 
cists to  provide  oocnltive  services  which  im- 
prove the  quality  of  care  for  patients:  and 

(4)  the  Medicaid  procnun  has  not  fully  ex- 
ploited the  potential  benefits,  in  both 
health  and  cost  control,  of  a  marketplace 
mechanism  for  necoUaClns  dnig  prices  and 
of  a  drug  utiUntion  review  program  de- 
signed to  make  full  use  of  pharmacists'  cog- 
nitive services. 

(b)  The  purposes  of  thto  Act  are— 

(1)  to  provide  a  mechanism,  which  States 
may  adopt  in  their  efforts  to  control  the 
prices  of  drugs,  to  stimulate  price  competi- 
tion among  manufactufers  of  drugs  which 
are  therapeutic  alternates: 

(2)  to  encourage  States  to  Institute  their 
own  drug  price  control  programs  In  lieu  of 
the  multi-State  and  federal  programs  avail- 
able under  this  Act; 

(3)  to  assure  that  State  drug  cost-control 
Initiatives  are  focused  on  manufacturers' 
prices,  and  that  pharmadsU  and  the  benefl- 
darles  of  Medteaid  do  hot  have  to  absorb 
the  cost  of  such  initiatives; 

(4)  to  confirm  that  efforts  to  control  drug 
costs  do  not  adversely  affect  the  access  of 
the  poor  to  necessary  drugs; 

(ft)  while  controlling  the  price  of  drugs,  to 
preserve   physicians'   prerogatives   to  pre- 


scribe as  they  deem  medically  necessary  for 
their  patients;  and 

(6)  to  enhancf  the  role  of  pharmacists  in 
providing  quality  medical  care,  through  a 
comprehensive  drug  utilisation  review  pro- 
gram. 
SBC  1.  DiriNniofa. 

For  purposes  of  this  Xct— 

(a)  AvnAoi  MAHtjrACTUKBt  Pucx.— With 
respect  to  a  payment  calculation  period,  the 
"average  manufacturer  price"  for  a  covered 
outpatient  drug  is  the  average  price  paid  to 
its  manufacturer  by  retaU  pharmacies  or  by 
wholesalers  for  drugs  distributed  to  the 
retail  pharmacy  class  of  trade,  as  deter- 
mined In  a  survey  pursuant  to  section 
7<axa). 

(b)  CovsKD  OuTPATBirr  Drtig.— Except  as 
provided  In  paragraphs  (4)  and  (5).  the  term 
"covered  outpatient  drug"  means— 

(1)  a  drug  which  may  be  dispensed  only 
upon  prescription  and— 

(A)  which  is  approved  for  safety  and  effec- 
tiveness as  a  prescription  drug  under  sec- 
tions SOS  or  SOT  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  which  Is  approved 
under  section  50S<j)  of  such  Act: 

(BXi)  which  was  commercially  used  or 
sold  in  the  United  States  before  the  date  of 
the  enactment  of  the  Drug  Amendments  of 
1962  or  which  Is  Identical,  similar,  or  related 
(Within  the  meaning  of  section  310.6(bXl) 
of  UUe  31  of  the  Code  of  Federal  Regula- 
tions) to  such  a  drug,  and  (il)  which  has  not 
been  the  subject  of  a  final  determination  by 
the  Secretary  that  it  Is  a  "new  drug"  (within 
the  meaning  of  section  201(p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  or  an  action 
brought  by  the  Secretary  under  sections 
301.  30a(a).  or  304(a)  of  such  Act  to  enforce 
sections  S02(f )  or  50S(a)  of  such  Act;  or 

(C)(i)  which  Is  described  In  section 
107(c)(3)  of  the  Drug  Amendments  of  1962 
and  for  which  the  Secretary  has  determined 
there  Is  a  compelling  Justification  for  its 
medical  need,  or  is  identical,  similar,  or  re- 
lated (within  the  meaning  of  section 
310.«<bH  1 )  of  tiUe  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (11)  for 
which  the  Secretary  has  not  Issued  a  notice 
of  an  opportunity  for  a  hearing  under  sec- 
tion SOS(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  on  a  proposed  order  of  the 
Secretary  to  withdraw  approval  of  an  appli- 
cation for  such  drug  under  such  section  be- 
cause the  Secretary  has  determined  that 
the  drug  is  less  than  effective  for  aU  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  Its  labellnr. 

(3)  A  biological  product  which- 

(A)  may  only  be  dispensed  upon  prescrip- 
tion, 

(B)  is  licensed  under  section  361  of  the 
PubUc  Health  Service  Act.  and 

(C)  is  produced  at  an  establishment  li- 
censed under  such  section  to  produce  such 
product;  and 

(3)  Insulin  certified  under  section  506  of 
the  Federal  Food.  Drug,  and  (Cosmetic  Act. 

(4)  The  term  "covered  outpatient  drug" 
does  not  Include  any  drug,  biological  prod- 
uct, or  insulin  provided  as.  as  part  of,  or  as 
incident  to,  any  of  the  following  (and  for 
which  payment  may  be  made  under  this 
UUe): 

(A)  inpatient  hospital  services; 

(B)  hospice  services: 

(C)  dental  services,  except  that  drugs  for 
which  the  State  plan  authorises  direct  reim- 
bursement to  the  dispensing  dentist  are  cov- 
ered outpatient  drugs: 

(D)  physician  office  visits; 

(E)  outpatient  hospital  emergency  room 
visits;  and 


(F)  outpaUent  surgical  procedures. 

(6)  NoMraBaoipnoii  Dauos.- Where  a 
State  plan  for  medical  — *-*i~t.  pursuant 
to  section  1906(aX12)  of  the  Social  Security 
Act,  permits  coverage  of  drugs  which  may 
i>e  sold  without  a  prescrtptlon  (commonly 
referred  to  as  "over-the-counter"  drugs),  if 
they  are  prescribed  by  a  physidan  (or  other 
person  authorised  to  prescribe  under  State 
law),  such  a  drug  may  be  regarded  as  a  cov- 
ered outpatient  drug  for  purposes  of  this 
Act.  provided  that  it  has  been  determined  to 
be  a  therapeutic  alternate  to  one  or  more 
non-multiple  source  drugs  In  the  same  drug 
use  class. 

(c)  Daoo  DsB  Class.- Means  a  group  of 
covered  outpatient  drugs  that  has  the  same 
intended  use,  as  determined  by  the  National 
Pharmacy  and  Therapeutics  Committee,  or 
by  a  State  under  section  8,  based  upon  a  na- 
tionally recognised  system  of  classification. 

(d)  MAHurACTOtBL- The  term  "manufac- 
turer" means  any  person,  partnership,  cor- 
poraUon.  or  other  InsUtuUon  or  enUty 
which  Is  engaged  In  the  production,  prepa- 
ration, propagation,  compounding,  conver- 
sion, or  processing  of  prescripUon  drug 
products,  either  directly  or  indirectly  by  ex- 
traction from  substances  of  natural  origin, 
or  independenUy  by  means  of  chemical  syn- 
thesis, or  by  a  oombinaUon  of  extraction 
and  chemical  synthesis,  or  in  the  packaging, 
repackaging,  labeling,  relabeling,  and  dlstrl- 
buUon  of  prescription  drug  products.  For 
this  purpose,  the  term  "manufacturer"  does 
not  Include  a  wholesale  distributor  of  drugs 
or  a  retail  pharmacy  licensed  under  State 
law. 

(e)  MuLTiTLS  SotmcB  Dauo.— (1)  For  pur- 
poses of  the  reimbursement  and  coverage 
policy  of  each  State  plan  for  medical  aasist- 
anoe,  the  term  "multiple  source  drug" 
means,  with  respect  to  a  payment  calcula- 
Uon  period,  a  covered  outpatient  drug  for 
which  there  are  2  or  more  drug  products 
whlch- 

(A)  are  rated  as  therapeutically  equivalent 
(under  the  Food  and  Drug  AdmlnistraUon's 
most  recent  publication  of  "Approved  Drug 
Products  With  Therapeutic  Equivalence 
Evaluations"). 

(B)  except  as  provided  in  paragraph  (2), 
are  pharmaceutically  equivalent  and  bio- 
equivalent,  as  defined  In  paragraph  (3)  and 
as  determined  by  the  Food  and  Drug  Ad- 
ministration, and 

(C)  are  sold  or  marketed  in  the  State 
during  the  period. 

(2)  ExcsmoM.— Subparagraph  (IXB) 
shall  not  apply  if  the  Food  and  Drug  Ad- 
ministration changes  by  regulatitm  (after  an 
opporttmity  for  public  comment  of  90  days) 
the  requirement  that,  for  purposes  of  the 
publication  described  In  subparagraph 
(IXA),  bi  order  for  drug  products  to  be 
rated  as  therapeutically  equivalent,  they 
must  be  pharmaceutically  equivalent  and 
bioequlvalent,  as  defined  in  paragraph  (3). 

(3)  Dsmrrnoifs.- For  purposes  of  this 
subsection: 

(A)  Phasmatkuticallt  aqnivALDrr.— Drug 
products  are  pharmaceutically  equivalent  If 
the  products  contain  identical  amounts  of 
the  same  active  drug  Ingredient  in  the  same 
dosage  form  and  meet  compendial  or  other 
applicable  standards  of  strength,  quality, 
purity,  and  identity. 

(B)  BioBQtrivALSirr.- Drugs  are  bioequlva- 
lent if  they  do  not  present  a  known  or  po- 
tential bioequlvalence  problem,  or.  if  they 
do  present  such  a  problem,  they  are  shown 
to  meet  an  appropriate  standard  of 
bioequlvalence. 


(C)  SoLB  oa  MASBRD.— A  drug  product  is 
considered  to  be  sold  or  marketed  in  a  State 
if  it  appears  in  a  published  national  listing 
of  Average  Wholesale  Prices  selected  by  the 
Secretary,  provided  that  the  listed  product 
is  generally  available  to  the  pubUc  through 
retail  pharmacies  in  that  State. 

(f)  Patmbit  Calcolatioii  PsaiOD.— The 
term  "payment  calculation  period"  means  a 
ralendar  month. 

(g)  PioiaasD  Dauc- A  drug  shall  be  des- 
ignated "preferred"  by  a  prescription  drug 
negotiating  group  or  qualified  State  entity 
if,  through  negotiations  with  the  manufac- 
turer, the  drug  is  available  to  the  group  or 
entity  at  a  price  which  the  group  or  entity 
has  determined  offers  superior  economic  ad- 
vantages relative  to  other  drugs  in  the  same 
drug  class  which  are  rated  as  therapeutic  al- 
ternates. A  prescription  drug  negotiating 
group  or  qualified  SUte  entity  may  deter- 
mine— 

(1)  that  a  drug  Is  preferred,  based  on  a  ne- 
gotiated price  that  offers  superior  economic 
advantages,  but  which  need  not  represent 
the  lowest  unit  or  per  dose  price,  taking  Into 
account  the  total  cost  of  medically  neces- 
sary concomitant  drug  and/or  other  ther- 
apy the  length  of  time  for  which  a  price 
may  be  guaranteed,  the  likelihood  of  new 
drug  approvals  which  may  create  opportuni- 
ties for  lower  negotiated  prices  in  the  drug 
uae  dsM.  and  such  other  business  factors  as 
the  group  or  enUty  deems  appropriate,  and 

(2)  that  more  than  one  drug  in  a  drug  use 
class  Is  a  preferred  drug,  provided  that  it 
finds  that  costs  would  not  be  substantially 
further  reduced  If  only  a  single  drug  in  the 
class  were  determined  to  be  preferred. 

(h)  PaMcaiFTioii  Dauo  Nsootiatiiio 
Obouf.— A  multlstate  entity  Jointly  estab- 
lished by  two  or  more  State  agencies  for  the 
purpose  of  negotiating  drug  prices,  on 
behalf  of  the  members,  with  the  manufac- 
turers of  drug  products  (referred  to  as  a 
"SUte  prescription  drug  negotiating 
group"),  or  a  Federal  entity  established  by 
the  Secretary  pursuant  to  section  S(c)  for 
the  same  purpose  (referred  to  as  a  "Federal 
prescription  drug  negotiating  group"). 

(1)  QuAunxD  Statx  Ewtitt.— Means  an 
entity  formed  by  a  SUte  or  SUtes  pursuant 
to  section  8  to  negotiate  the  price  of  covered 
outpatient  drugs  with  manufacturers  on 
behalf  of  the  SUte  or  States. 

(J)  RssiBicnvs  PasscaiFTiow.- The  term 
"restrictive  prescription"  means  a  prescrip- 
tion for  a  specific  brand  of  a  multiple  source 
drug  or  for  a  non-preferred  drug  which  the 
physkdan  or  other  person  prescribing  the 
drug  has  determined  to  be  medically  needed 
by  the  individual  for  whom  the  prescription 
is  intended,  and— 

(1)  in  the  case  of  a  written  prescription, 
on  which  the  physician  or  other  person  pre- 
scribing the  drug  has  written  by  hand,  in 
addition  to  his  own  signature,  the  words 
"(brand  name)  medically  necessary."  or 

(2)  in  the  case  of  a  prescripUon  issued  by 
telephone,  the  physician  or  other  person 
prescribing  the  drug,  through  oral  use  of 
the  phrase  "(brand  name)  medically  neces- 
sary." or  substantially  equivalent  words, 
states  that  the  specified  drug  must  be  dis- 
pensed as  prescribed  and  makes  a  written 
notation  on  the  patient's  medical  records 
using  the  words  "(brand  name)  medically 
neoeasary."  and  the  pharmacist  creates  md 
f  tutAiiM  a  written  record  of  the  prescrib- 
er's  sUtement  in  a  form  and  for  the  period 
wbteh  is  required  by  State  law  or  regulation 
for  pharmacy  records  generally  and.  if  ap- 
plicable, for  records  of  telephone  prescrip- 
tions in  particular. 


(k)  SscaxTAXT.— Means  the  Secretary  of 
Health  and  Himian  Services. 

(1)  Stats  AasireT.- Means  the  agency  dea- 
Igiiated  under  section  1903(aX5)  of  the 
Social  Security  Act  to  administer  or  super- 
vise the  administration  of  the  State  plan  for 
medical  assistance. 

(m)  SossiAiiTiAL  PaicB  RxDUcnoii.— For  a 
drug  is  achieved  when,  on  a  statewide  basis, 
the  portion  of  the  State's  total  outlay  for 
covered  outp^ent  prescription  drugs  for  a 
calendar  year  which  is  attributable  to  ingre- 
dient cosU  does  not  exceed  the  product  of 
0  8S  and  the  projected  ouUay  for  that  year 
based  on  the  SUte's  cosU  in  the  calendar 
year  before  Ite  adoption  of  a  drug  price  rte- 
gotiating  program. 

(n)  THxaATSonc  Althuiatx.— Two  or  more 
drugs  are  therapeutic  alternates  when  the 
National  Pharmacy  and  Therapeutics  Com- 
mittee or  a  State  under  section  8  deter- 
mines, based  upon  a  review  of  available  sd- 
entinc  and  clinical  data,  that  they  contain 
different  therapeutic  moieties  but  are  of  the 
same  pharmacological  or  therapeutic  class 
and  can  be  expected  to  have  a  similar  thera- 
peutic effect  when  administered  to  patients 
in  a  therapeutically  equivalent  dosage. 

Sac.  4.— RKDauKsnmT  voa  PaxscaimoH 

DXUGS 


(a)  PaxscxiPTiOM  Dkdg  Rsimbubssiixiit 
UMSsa  Stats  Plah  roa  Mbdical  Assist- 
AMCX.— "Htie  XEX  of  the  Social  Security  Act 
(42  XJJR.C.  SecUon  1396  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


"xxniBUKsnain  fob  PBXScairTioii  dbugs 

"Sbc.  1927.  (a)  As  a  coi^tion  of  approval 
by  the  Secretary,  each  State  plan  for  medi- 
cal assistance  which  Includes  coverage  for 
prescribed  drugs,  as  authorized  imder  sec- 
tion 190S(aX12)  of  the  Social  Security  Act. 
must  provide  no  later  than  January  1.  1993. 
as  follows: 

"(1)  PATMXirr  AMODHT.— The  amount  pay- 
able to  a  pharmacist  under  this  part  as  re- 
imbursement for  a  covwed  outpatient  drug 
dispensed  during  a  payment  calculation 
period  to  a  person  entitied  to  benefits  under 
this  titie  shall  be  the  lesser  of 

"(A)  the  actual  charge  for  the  drug,  or 

"(B)  the  90th  percentile  of  actual  charges 
for  the  drug  in  the  State,  as  determined  by 
a  survey  of  actual  charges  during  the  pre- 
ceding payment  calculation  period,  pursu- 
ant to  section  7(a),  but  In  either  case  to  be 
reduced  proportionately  for  each  year  by  an 
amount  necessary  to  recover,  over  the 
course  of  the  year,  the  total  excess  reim- 
bursement In  the  SUte  for  the  prior  year.  If 
any,  as  computed  by  the  process  set  forth  In 
section  7(c). 

"(b)  Where  prescribed  drug  has  one  or 
more  therapeutic  alternates.  pharmadsU 
ffhaii  be  reimbursed  under  this  titie  only  for 
preferred  drugs,  except  that  reimbursement 
to  authorised—  ,._.^ 

"(1)  when  the  prescribing  physician  (or 
other  person  authorised  under  SUte  law  to 
prescribe  medications)  has  issued  a  restric- 
tive prescription  for  a  non-preferred  drug. 

or 

"(2)  when  the  prescription  for  a  nonpre- 
ferred  drug  to  not  restrictive  and  the  phar- 
macist has  been  unable,  despite  diligent  ef- 
forts, to  contact  the  prescriber  or  a  physi- 
cian responsible  for  the  patient's  care  for 
verification  pursuant  to  subsection  (cXl). 
but  reimbursement  in  such  drciunstances 
may  be  made  for  no  more  than  a  three  day 
supply  of  the  non-preferred  drug,  to  aUow 
the  pharmacist  to  contact  the  prescriber  or 
a  physician  responsible  for  the  patient's 
care. 


'(c)  When  a  physkdan  (or  other  ^  _^^ 
authorised  under  State  law  to  prescribe 
medkxtlons)  has  prescribed  a  nonpeef erred 
drug  but  has  not  written  a  restrictive  pre- 
scription, a  pharmacist  shall— 

"(1)  verify  with  the  prescriber  (by  tele- 
pbone  or  by  such  otha  means  as  the  Secre- 
tary may  authorise  by  regulation)  either 
that  a  preferred  drug  in  the  same  drug  use 
claas  to  acceptable  for  the  patient,  or  that 
the  prescrUHion  to  intended  to  be  restrlettve; 
and 

"(2XA)  mt*"*****  a  record  of  the  verlflear 
tlon  for  the  period  required  under  State  law 
for  pharmacy  records; 

"(B)  if  authorized  by  the  physician,  dis- 
pense a  drug  identified  by  the  National 
Pharmacy  and  Th^apeutics  Committee  or 
qualified  State  entity  as  a  therapeutic  alter- 
nate to  the  prescribed  drug;  and 

"(C)  If  the  preferred  drtig  to  dispensed, 
give  written  notice  to  the  patient.  In  word- 
ing approved  by  the  Secretary,  that  the 
therapeutic  interchange  has  takoi  place. 

"(d)  SuBvsTS  or  AcroAL  Chabbss.- EbA 
State  agency  shall  Itself,  or  throu^  a  con- 
tractor, conduct  a  survey  to  determine,  as  of 
any  one  day  in  each  payment  calnilatinn 
period,  the  percentile  distribution  within 
the  State  of  actual  charges  by  phanMCtoU 
(and  other  persons  dispensing  mescrtption 
drugs)  as  reflected  In  claims  submitted  to 
the  agoicy  for  covered  outpatient  drugs. 

"(e)  DRBBimiATiOH  or  Avsbabb  Mawopao- 
TOBSB  Pbicb.— Contracts  between  the  State 
and  manufacturers  achieved  through  nego- 
tiations under  section  5  shall  provide  that 
the  States  shall  have  a  ri^t  of  access,  for 
each  payment  calculation  period,  to  the  av- 
erage  manufacturer  price  for  preferred 
drugs.  The  Secretary  may  survey  ^lolesal- 
ers  and  mantif acturers  that  directly  distrib- 
ute their  products,  when  necessary  to  deter- 
mine the  current  manufacturer's  market- 
place prices  in  the  States  of  State  for  the 
same  product  made  available  to  any  non- 
profit entity,  whether  governmental  or  not. 
which  to  acting  as  a  prudent  purchaao'. 
through  negotiations  or  otherwise. 

"(f)  AimiTS  Bt  Statbs.— State  agencies 
shall  conduct  annual  audlU  of  a  lepresentsr 
tive  sample  of  pharmadsU  surveyed  under 
subsection  (a).  In  all  States  which  have 
State  medicaid  fraud  control  units  as  ivo- 
vided  for  in  section  1903(q)  of  the  Social  Se- 
curity Act.  the  audit  may  be  performed  by 
that  unit.  The  audit  shall  compare  actual 
charges  for  drugs,  as  determined  under  sub- 
section (a),  with  the  pharmadsU'  usual  and 
customary  charges  during  the  same  period 
for  the  same  drugs  to  customers  who  are 
not  persons  entiUed  to  beneflU  under  thto 
titie  and  are  not  receiving  pharmacy  serv- 
ices under  the  terms  of  a  contract  Based  on 
the  audit  resulU  the  States  shall  calculate. 
^^;^ng  ntattottrfl'y  valid  methods,  the  pro- 
jected amount,  if  any.  by  whteh  the  actual 
charge  statewide  tar  drugs  exceeds  the  au- 
dited customary  and  usual  charge  for  the 
same  drugs,  and  shall  recover  that  amount 
as  prcacribed  in  section  6(a). 

"(g)  COMTLIAIKB  WITH  SUBVBI  AHD  AUDITS 

Rbquibbd.  The  Secretary  may.  as  provided 
in  subsection  (e).  impose  a  dvil  monetary 
penalty  on  a  pharmacist  or  other  person  dis- 
pensing prescription  drugs  or  on  a  wholesal- 
er manufacturer,  or  direct  seller,  either  on 
hto  own  initiative  or  at  the  request  of  the 
State  agency,  and  the  State  may  pursue  any 
dvil  action  authorised  imder  State  law,  if— 
"(1)  the  pharmacist  (or  other  person  dis- 
pensing prescription  drugs)  refuses  *  re- 
quest for  Information  about  actual  charges 
by  a  StaU  agmcy  (or  a  contractor  conduct- 
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Inc  such  a  nirvey  od  behmlf  of  the  State 
■cency)  or  intenttuully  knowincly  providea 
falae  InforaukUon  in  connection  with  a 
aurvey  under  aubaecUon  (a),  or  an  audit 
under  luhaectiop  (c).  or 

"(3)  the  wholeaaleg.  manufacturer,  or 
direct  aeller  of  a  corered  outpatient  drut  re- 
fuaee  a  request  for  Information  about 
ehanca  or  prloea  by  ttM  Secretary  In  oon- 
neetioo  with  a  mnrey  gnder  nibaection  (b), 
or  knowincly  provtdea  fUae  Information. 

"(h)  Crm.  MomTAMT  PntALTm.— Upon 
the  request  of  a  State  acency.  a  preacrlptlon 
druc  buylnc  troup.  a  qualified  State  entity, 
or  a  State  medicaid  frmild  control  unit,  or  on 
his  own  behalf,  the  Secretary  may  Impose 
chrO  monetary  penalties  on.  or  order  restltu- 
tian  or  repayment  by— 

"(1)  a  pharmacist  (or  other  person  dls- 
pensinc  prescrlpUoo  drugs),  wholesaler, 
manufacturer,  or  dired  sella'  of  a  covered 
outpatient  drug  who  fails  to  provide  Infor- 
mation pertaining  to  actual  charges  or  aver- 
age manufacturer  prloa.  or  knowingly  pro- 
vides false  information,  of  not  to  exceed 
$10,000  for  each  such  failure  or  Item  of  false 
Information:  and 

"(S)  a  pharmacy  whdae  actual  charge  to 
the  State  for  a  covered  outpatient  drug,  as 
determined  by  the  survey  conducted  under 
aufaoection  (a),  is  found  to  have  been  know- 
ingly greater  than  its  Uraal  and  customary 
charge  for  the  same  drag,  during  the  same 
payment  calculation  peftod.  to  persons  not 
entitled  to  benefits  under  this  title  and  who 
are  not  receiving  phanpacy  services  under 
terms  of  a  contract,  of  niot  to  exceed  $10,000 
for  each  such  drug. 

Por  this  purpose,  each  request  by  the  Secre- 
tary, the  State  agency,  or  a  representative 
of  either,  for  InformatlMi  about  the  actual 
duuve  or  the  average  nanuf acturer  price 
for  a  stngle  covered  ouliiatient  drug  which 
is  refused  shall  be  treated  as  a  separate  re- 
fusal, and  each  false  response  to  a  request 
for  Information  about  ai  single  covered  out- 
patient drug  shall  be  tileated  as  a  separate 
instance  of  providing  f  atae  Inf  ormaUon.  The 
provisions  of  section  liaiBA  (other  than  sub- 
sections (a)  and  (b)).  4haU  apply  to  dvU 
monetary  penalties  und^'  the  previous  sen- 
tence in  the  same  nuuu^r  as  such  provisions 
apply  to  a  penalty  or  pinceedlng  under  aee- 
tkm  liaaA(a).  CWU  i^ionetary  penalUes 
under  this  provision  sh«ll  be  In  addition  to 
any  other  penalties  thai  may  be  prescribed 
by  law.  including  exclusion,  pursuant  to  sec- 
tion 113$  of  the  Social  Security  Act.  from 
participation  in  programs  under  UUe  XVm 
and  title  ZIX  of  the  Aet.  or  criminal  pros- 
ecution. 

"(i)  CuaruiuiiAUTT  Or  CHAaoi  Data.— 
Information  gathered  pQrsuant  to  this  sec- 
tion shall  not  be  disclosed  publicly  by  the 
State  agency.  lU  oontmctor.  or  the  Secre- 
tary, except  as  a  research  database  with  the 
idenUties  of  specific  flr^  withheld,  or  as 
the  Secretary  determinet  to  be  necessary  to 
carry  out  the  purposes  of  this  part.  This 
shaU  not  be  construed  ai  authority  to  with- 
hold information  from  the  Coogress  or  the 
Comptroller  General.      J 

"(j)  la  Obibal.— A  S|ate.  either  Indlvld- 
luOly  or  in  cooperation  with  one  or  more 
other  Statea.  may.  if  it  meeU  the  oondlUons 
in  this  section,  establish  and  operate  Its  own 
prescription  drug  negoCiatlng  program.  If 
the  Secretary  determindi.  prior  to  January 
1. 100$.  that  a  State- 

"(1)  is  receiving  subst)antlal  price  reduc- 
tions from  the  manufa^urer  on  a  signifi- 
cant number  of  non-multiple  source  drugs, 
or  has  received  written  commitments  for 


such  reductions  to  take  effect  no  later  than 
June  1. 1903: 

"(2)  if  It  Is  using  a  system  involving  a  lim- 
ited list  of  prefered  drugs,  compiles  with 
section  6(b).  with  respect  to  ensuring  reim- 
bursement when  a  restrictive  prescription 
has  been  Issued,  except  that  prior  authori- 
sation programs  In  effect  at  enactment  may 
remain  In  effect: 

"(3)  If  It  is  using  a  system  Involving  a  lim- 
ited list  of  preferred  drugs,  complies  with 
secUon  MbXlXB).  with  respect  to  assuring 
access  to  a  full  range  of  therapeutic  agents 
and  distributing  Information  about  the  pre- 
ferred drug:  and 

"(4)  complies  with  section  0  (with  the  ex- 
ception of  subparagraphs  (bX3XB)  and 
(bX3XC).  with  respect  to  standards  for  drug 
utUlaatlon  review— 

the  Secretary  shall  designate  the  State  pre- 
scription drug  negotiating  program  as  a 
qualified  State  enUty. 

"(k)  UsB  or  CoMPmiA  to  Dbrbmhib  Ac- 
OPRD  iMDiCATiom.— A  State  that  Imple- 
ments a  dr\ig  price  negotiating  program 
before  the  National  Pharmacy  and  Thera- 
peutics Committee  has  made  Its  determlna- 
Uons  (as  provided  In  section  4(cXlXA)). 
with  respect  to  accepted  Indications  shall 
define  medically  accepted  Indications  as 
those  identified  by  the  compendia  listed  In 
section  4(a). 

"(I)  State  Pbasmact  akb  Thxkapkdtics 
ComoTTis.- A  State  that  implements  a 
drug  price  negotiating  program  involving  a 
limited  list  of  preferred  drugs  before  the 
National  Pharmacy  and  Therapeutics  Com- 
mittee has  determined  (ss  provided  In  sec- 
tion 49(cKlXC))  which  covered  outpatient 
drugs  are  therapeutic  alternates  shall  use 
the  State  drug  utilisation  review  board  es- 
tablished pursuant  to  section  9  for  that  pur- 
pose, except  that  a  State  agoKy  which  has 
a  State  pharmacy  and  therapeutics  commit- 
tee on  operation  on  the  date  of  enactment 
of  this  act  may  continue  to  rely  on  that 
committee's  determinations,  provided  that^ 
"(1)  the  preexisting  State  committee  re- 
views the  relative  safety  and  efficacy,  and 
comparability,  of  the  drugs  In  each  thera- 
peutic class  used  by  the  State  within  two 
years  of  enactment  and  at  least  every  three 
years  thereafter,  and 

"(3)  a  group  of  Individuals  with  recognised 
knowledge  and  expertise.  Including  physi- 
cians and  persons  described  In  section 
4(bXl)  (C).  (D).  (E),  and  (P),  are  retained  to 
advise  the  Senate  committee  on  these  re- 
views. 

"(m)  In  OxifsXAL.— (1)  The  State  plan 
shall  provide  for  a  drug  utilisation  review 
program  which  complies  with  the  minimum 
standards  set  forth  in  subsection  (b)  for  pro- 
spective review,  subsection  (c)  for  retrospec- 
tive review,  and  subsection  (d)  for  educa- 
tional outreach,  to  be  in  effect  no  later  than 
January  1.  1003.  The  State  drug  utUlntion 
review  program  shall  assess  data  on  drug 
use  against  explicit  predetermined  stand- 
ards and.  as  necessary,  introduce  remedial 
strategies,  in  order  to  Improve  the  quality  of 
care,  to  conserve  program  funds  or  perKmal 
expenditures,  and  to  control  fraud  and  ben- 
efit abuse.  It  shall  be  designed  to  educate 
physicians  and  pharmacists  to  identify  and 
reduce  the  frequency  of  patterns  of  fraud. 
Abuse,  gross  overuse,  or  inappropriate  or 
medically  tmneceasary  care,  among  physi- 
cians, pharmadea.  and  patients,  or  associat- 
ed with  specific  drugs  at  groups  of  drugs,  as 
well  as  potential  and  actual  severe  adverse 
reactions  to  drugs,  inriuding  such  reactions 
due  to— 


"(A)  interaction  of  two  or  more  drugs 
being  taken  concurrently: 
"(B)  concurrent  use  of  two  or  more  drugs 
^from  within  the  same  drug  use  class; 

"(C)  excessive  or  subtheraputlc  dally  dose; 
"(D)  allergies  to  drugs: 
"(E)  Interaction  of  prescribed  drugs  with 
drugs  available  without  a  preacrlptlon  (com- 
monly  referred   to   as   "over-theK»tmter" 
drugs): 

"(P)  Incorrect  drug  dosage  or  duration  of 
drug  treatment:  and 

"(O)  Interaction  between  a  drug  and  an 
existing  disease  State. 

"(3)  The  Secretary,  under  the  procedures 
established  In  secUon  1003  of  the  Social  Se- 
curity Act,  shaU  pay  to  each  State  an 
amount  equal  to  75  per  centum  of  so  much 
of  the  sums  expended  by  the  State  plan 
during  calendar  years  1001  through  1003  as 
the  Secretary  determines  is  attributable  to 
the  statewide  adoption  of  a  drug  utUintlon 
review  program  which  conforms  to  the  re- 
quirements of  this  section. 

"(3)  States  which  operate  mechaniaed 
drug  claims  processing  and  Information  re- 
trieval systems  approved  by  the  Seoetary. 
as  provided  In  section  1003(r)  of  the  Social 
Security  Act.  and  which  submit  the  claims 
data  to  the  Secretary  for  analysis  ss  provid- 
ed in  subsection  (e),  shall  not  be  required  to 
perform  retrospective  drug  utilization  re- 
views. 

"(4)  States  shall  not  be  required  to  per- 
form additional  drug  ultilisation  reviews 
with  respect  to  drugs  dispensed  to  residents 
of  nursing  facilities  which  are  In  compliance 
with  the  drug  regimen  review  procedures 
prescribed  by  the  Secretary  for  such  facili- 
ties in  regulations  implementing  section 
1010  of  the  Social  Security  Act.  currently  at 
section  483.60  of  tlUe  42.  Code  of  Federal 
Regulations. 

"(h)  Stamdakim  fok  Paospwnvi  Dano 
UnUZATIOH  Rsvixw.— 

"(1)  The  SUte  plan  shall  provide  for  a 
review  of  drug  therapy  before  the  prescrip- 
Uon  Is  filled  or  delivered  to  the  patient, 
typically  at  the  point-of-sale  or  point  of  dis- 
tribution. Each  State  shall  use  the  compen- 
dia referred  to  In  section  4(a)  and  on  peer- 
reviewed  medical  literature  as  Its  source  of 
standards  for  safe  and  effective  prescribing 
and  dispensing  of  each  covered  outpatient 
drug. 

"(3)  As  part  of  the  State's  prospective 
drug  utilioitlon  review  program,  applicable 
State  law  shall  establish  standards  for  pa- 
tient counseling  by  pharmacists  no  leas 
stringent  than  the  following: 

"(A)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  counsel  the  patient  or 
caregiver  faoe-to-face  whenever  practicable, 
and  otherwise  to  do  so  by  telephone: 

"(B)  The  pharmacist  must  offer  to  discuss 
with  each  patient  or  caregiver  who  presents 
a  prescription  all  matters  which  in  the  exer- 
cise of  his  professional  Judgment  he  deems 
significant,  to  include  but  not  limited  to.  the 
following: 

"(I)  name  and  description  of  the  medica- 
tion: 

"(11)  route,  dosage,  administration,  and 
continuity  of  drug  therapy: 

"(ill)  spedal  directions  for  use  by  the  pa- 
tient as  deemed  necessary  by  the  pharma- 
cist: and 

"(Iv)  common  severe  adverse  effects  or 
Interactions  that  may  be  encountered,  and 
the  action  required  If  they  occur  and 

"(C)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  obtain,  record,  and  main- 
tain at  least  the  following  p^ent  informa- 
tion: 
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"(I)  patient  name,  address,  telephone 
number,  date  of  birth  (or  age),  and  gender. 

"(U)  patient  history  where  significant.  In- 
cluding disease  state(s).  known  aUergles  and 
drug  reactions,  and  a  current  list  of  medica- 
tions and  relevant  devices:  and 

"(111)  pharmacist  comments.      

"(o)  STAmAxos  FOB  RxiaosraLTivs  Dxuo 
UnuxATiOH  Rxvnw.-The  State  plan  shall 
provide  for  a  review  which  searches  for  pat- 
terns of  fraud,  abuse,  gross  overuse,  or  Inap- 
prxH>riate  or  medically  unnecessary  care, 
among  physicians,  pharmacies,  and  patients, 
or  associated  with  specific  drugs  or  groups 
of  drugs.  Por  this  purpose  the  program 
shall— 

"(1)  periodically  examine  claims  data  and 
other  records:  and 

"(3)  provide  for  educational  Interventions 
for  prescribers  or  dispensers  of  prescription 
drugs,  and  for  paUents,  and  evaluate  toe 
success  of  the  Interventions  and  make  modi- 
fications ss  necessary.  

"(p)  Edocatioiial  OtrrmaACH  Aim  unaavxH- 
Tiow.-d)  The  SUte  plan  shall  provide  for 
an  active  and  ongoing  educational  outreach 
program,  conducted  by  the  SUte  drug  utlll- 
saUon  review  board,  established  pursuant  to 
subsection  (f).  The  board  will  assure  the 
ready  availability  to  physicians  and  pharma- 
dsU  for  information  concerning  which  cov- 
ered outpaUent  drugs  are— 

"(A)  Judged  by  the  National  Pharmacy 
and  Therapeutics  Committee  to  be— 

"(1)  sccepted  for  given  thwapeutlc  indica- 
tions, and 
"(U)  therapeuUc  alternates,  and 
"(B)  desiiiated  as  preferred  drugs  In  the 

State. 

"(2)  The  SUte  drug  utilization  review 
board  shall,  either  directly  or  through  con- 
tracU  with  utUlzaUon  and  quaUty  control 
peer  review  organlzaUons.  as  defined  to  sec- 
Uon 1182  of  the  Social  Security  Act,  or  with 
local  medical  sodeties,  condud  ongoing  edu- 
cational programs  for  physicians  and  phar- 
maclsU,  targeted  toward  problems  or  indi- 
viduals Identified  In  the  course  of  the  pro- 
spective and  retrospedive  drug  utlliaUon 
reviews  performed  under  this  secUon. 

"(q)  RoLB  or  the  Sbcxrabt  amp  the  Statb 
BoAXO  »  Dauo  Utilixatioii  Bevixw.- The 
Secretary  shall  use  the  information  on  indi- 
vidual prescription  claims  which  is  available 
in  the  mechaniaed  claims  processing  and  In- 
formation retrieval  system  provided  for  in 
section  1003(r)  of  the  Social  Security  Ad  In 
order  to  perform  retrospective  drug  utiliza- 
tion reviews,  as  provided  for  In  subsection 
(c)  except  that  Information  which  comes  to 
the  Secretary's  attention  through  a  SUte's 
mechanized  claims  processing  and  Inf <Hinar 
tion  retrieval  system  and  which  suggesU  a 
pattern  of  Inappropriate  or  medically  un- 
necessary prescribing  or  dispensing  of  cov- 
ered outpatient  drugs  shaU  be  referred  to 
the  drug  utilization  review  board  of  the  con- 
cerned State,  which  shaU  use  the  informa- 
tion as  the  basU  for  targeting  educational 
outreach  and  intervention  under  subsection 
(d).  This  authority  of  the  State  board  is  not 
to  be  construed  to  limit  any  existing  author- 
ity of  the  Secretary  or  the  State  to  renxmd 
to  problems  Identified  In  the  course  of  the 
pK«>ective   drug   utilization   reviews   per- 
formed uzider  this  section.  

"(r)  State  Deoo  Dtiuxatioh  Review 
BoAao.- As  a  condition  of  approval  by  the 
Secretary,  each  SUte  plan  which  IndudM 
coverage  for  prescribed  drugs,  as  authorized 
under  section  1008(aX13)  of  the  Social  Secu- 
rity Ad.  ShaU  provide  for  the  establishment 
of  a  drug  utilization  review  board.  The 
/.H.iwnm  of  the  board  and  a  majority  of  the 


membership  shall  be  pradldng  physicians. 
The  remaining  membeiBhlp  shall  tndude 
clinical  pharmaoologisU  and  pharmadsU 
All  members  shall  have  recognized  knowl- 
edge and  expertise  in  one  w  more  of  the  fol- 
lowing: the  appropriate  iveacribing  and  dis- 
pensing of  covered  outpatient  drugs:  drug 
prescribing  and  dispensing:  drug  utilizaUcm 
review:  and  medical  quality  assurance. 

"(a)  Staitoakd  Claim  Fobms.— The  Secre- 
tary. In  consultation  with  represenUtives  of 
pharmadsU  and  other  Interested  Individ- 
uals, shall  develop  a  standard  claim  form 
and  a  standard  dectronlc  claim  format  (for 
use  by  SUtes  with  such  an  electronic 
system),  to  be  used  in  requesU  for  paymmt 
for  covered  outpatient  drugs  under  this 
title.  The  Secretary  shaU  distribute  sample 
copies  of  the  standard  claim  form  to  phar- 
macies and  other  Interested  parties  by  not 
later  than  April  1,  1002,  and  shall  dlstirlbute 
sample  copies  of  the  electronic  claim  format 
to  pharmacies  and  other  interested  parties 
not  later  than  October  1. 1001. 

"(t)  STAHiwum  REPOHmio  FoRM8.-The 
Secretary  shall  develop.  In  consultation 
with  State  agendes  and  other  Interested 
parties,  a  standard  reporting  format  to  be 
used  by  SUtes  In  reporting  expenditures,  re- 
sulU  of  drug  utilization  review  activities, 
and  other  Information  concerning  activities 
under  this  Ad  deemed  necessary  by  the  Sec- 
retary. The  Secretary  shaU  distribute  a 
draft  of  the  reporting  format  to  State  agen- 
des for  comment  not  later  than  October  1, 
1001  and  shall  promulgate  the  final  version, 
and  provide  copies  to  the  States,  not  later 
than  April  1, 1002. 

"(U)  EllHAlICED  PnHBIHG  FOR  STATE  AOOF- 

TiOK  or  STAHDAaO  Claiics  ahd  Refoktug 
I^uis.- The  Secretary,  under  the  proce- 
dures established  In  section  1003  of  the 
Social  Security  Act.  shall  pay  to  each  SUte 
which  adopU  the  standard  forms  developed 
imder  this  section  an  amount  equal  to  75 
per  centum  of  so  much  of  the  sums  expend- 
ed by  the  State  plan  during  calendar  years 
1091  and  1002  as  the  Secretary  determines  Is 
attributable  to  the  statewide  adoption  of. 
and  conversion  to  the  use  of.  such  forms. 

"(V)  Cowsoudated  Pedbul  Dxuo  PaicE 
Nbootiathio  Eirrmr.- The  Secretary  shaU 
evaluate  the  potential  for  imlting  drug  price 
negotiations  carried  out  by  the  Depart- 
menU  of  Defense  and  Veterans  Affairs  with 
negotiations  by  the  Federal  prescription 
drug  negotiating  group  established  pursuant 
to  section  3(c).  and  report  the  resulU  to  the 
Ck>ngreas  no  later  than  one  year  after  enacts 
ment  of  this  Act. 

"(W)  EVALUATIOH  OF  DBDO  PXICE  NEOOTIAT- 

wo  PaooRAMS.- The  C:oinptroUer  General  of 
the  United  States  shall  evaluate  the  States' 
programs  under  this  Uw.  and  report  to  the 
Committee  on  Finance  and  the  Special 
Committee  on  Aging  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  and 
the  Seled  Committee  on  Aging  of  the 
House  of  RepresenUtives,  no  Uter  than 
January  1. 1004— 

"(1)  an  assessment  of  the  SUtes'  effective- 
ness In  securing  favorable  prices  for  pre- 
scription drugs  found  to  have  therapeutic 
alternates  and  In  implementing  a  program 
of  Drug  Utilization  Review;  and 

"(2)  recommendations  regarding  changes 
in  statutory  and  regulatory  provisions  that 
may  improve  the  effectiveness  of  programs 
under  this  Uw. 

"(X)  SroBT  or  Elkthohic  Ponre  or  Sale 
Claim  PaocEssnio  ahd  Dhoc  Utilixatioii 
RaviEw.— (1)  The  Secretary  shall  provide 
for  the  establishment  In  each  of  at  least  10 
sUtes  by  January  1. 1002.  of  statewide  dem- 


onstrations of  pointK>f-aeiviue  electroolc 
fi>im  management  and  i»ospective  drug  uti- 
lization review  systems,  involving  partidpat- 
Ing  phazmadsU  (and  otho-  partidpathig 
peracms  authorized  under  State  law  to  dis- 
penae  pieoalption  drugs),  for  the  purpose 
of  evaluating  the  effideney  and  oost-effeo- 
tiveness  of  these  systems  in  performing  eli- 
gibility verifications,  claims  daU  capture 
and  adjudicatkm  of  daims.  and  in  aaslsHng 
pharmadsU  (and  other  participating  per- 
sons authorized  undn  applicable  State  law) 
in  applying  for  payment,  receiving  reim- 
bursement, and  fulfilling  patient  counsel- 
ling obligations. 

"(2)  The  Secretary  shall  also  provide  that 
each  of  the  10  statewide  demonstrations  utt- 
llze  the  mod  effident  and  cod-effective 
available  trltTftmrniip*'— """^  network  to  es- 
tablish a  cmtral  dectronlc  repodtory  for 
capturing,  storing,  and  updating  electronic 
piaim  management  and  i»o«}ective  drug  uti- 
lization review  daU  as  desrrihert  in  section 
7(b).  and  to  panlt  participating  pharma- 
dsU (and  other  participating  persons  au- 
thorized under  SUte  law  to  dispoise  pre- 
scription drugs)  to  access  and  retrieve  theae 
daU  from  the  central  electronic  repodtory. 

"(3)  The  Secretary  shall  report  to  the 
Congress  on  the  findings  of  each  of  the 
demonstrations  no  later  than  January  1. 

1994.  _ 

"(y)  Study  of  CosT-EFfwcnvE«Ess  of  Re- 
QOtiasEMKin  fox  Phasmacikts'  CocinTtVE 
Services.- 

"(1)  The  Secretary  shall  condud  a  demon- 
stration projed  to  evaluate  the  impad  on 
quality  of  care  and  cost-effectiveness  of 
paying  pharmadsU  whether  or  not  a  drug 
Is  dispensed,  for  drug  utilization  review  serv- 
ices. Por  this  purpose,  the  Secretary  ahall 
provide  for  no  fewer  Uian  five  demonstra- 
tion sites  and  the  participation  of  a  signifi- 
cant ntmiber  of  pharmadsU 

"(2)  The  Secretary  shall  report  to  Con- 
gress the  resulU  of  the  demonstrations  no 
later  than  January  1. 1005. 

"(z)  The  Secretary  shall  eiter  into  negoti- 
ations with  the  manufacturer  of  any  ^rug. 
now  or  hereafter  marketed,  with  renwd  to 
which  the  manufacturer  seeks  to  require,  as 
a  condition  of  sale,  that  the  purchaser  pay 
for  aoodated  services,  such  ss  a  patient 
mtmitoring  system,  to  be  provided  only  by 
the  manufacturer  or  lU  designee.  The  Sec- 
retary ffh#^^  also  determine  whether  the 
Secretary  of  Veterans  Affairs  wishes  to  par- 
ticipate in  the  negotiations  or  to  have  the 
Secretary  negotiate  on  his  behalf  also.  The 
objed  of  the  negotiaticms  Is  to  readi  agree- 
ment that  nursing  homes,  federally  funded 
hospitals,  and  appropriate  sdeded  outpa- 
tient pharmadea.  will  be  authorized  to  pur- 
chase each  such  drug  without  the  charge 
for  the  associated  services  and.  in  Ueu  of  the 
manufadurer's  requirement,  to  provide 
those  services  at  thdr  own  expense. 

"(aa)  If  the  negotiations  provided  for  in 
subsection  (a)  fail  to  achieve  an  agreement 
within  6  months  of  enactment  for  drugs 
now  marketed,  and  for  new  drugs  within  6 
months  of  the  manufadurer's  establish- 
ment of  the  pricing  structure  which  is  the 
subjed  of  the  negotiations,  the  Secretaiy. 
as  authorized  by  section  140$  of  tiUe  2$. 
United  States  Code,  shaU  enter  into  a  con- 
trad  for  production  of  the  drug  for  the  use 
of  the  entities  <m  behalf  of  which  the  nego- 
tiations were  undertaken.  The  manufactur- 
er or  manufacturers  to  which  this  ccmtrad 
is  awarded  shall  be  authorized  to  apply  for 
approval  of  the  drug  under  the  abbreviated 
new  drug  application  procedure  established 
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by  seeUon  506  of  the  Federml  Food, 
and  Ooametic  Act". 

t.  nrABLnDOHT  and  ruNcnom  or  na. 
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(a)  BBTAaunmBn  or  a  Natiomal  Pkaama- 
CT  Am  TkBursimci  OtMoan^— Ik  Qwm- 
BUL— The  Secretary  ihall  oontaet  with  a 
noo-govenunental  entity  to  eatabUah  a  Na- 
tional Pharmacy  and  TherapeuUcs  Commit- 
tee, to  becin  operation  within  one  year  of 
enactment  of  thic  Act.  The  Secretary  ahall 
■oUdt  Indlyldual  or  joint  propoiala  for  ea- 
tabilahment  of  the  Committee  from,  among 
othera.  the  ortanlntlons  responsible  for 
promulcatlnc  the  foUowlnc  compendia  of 
druc  Information: 

(1)  American  Hoapital  Formulary  Service 
Drue  Information: 

(3)  American  Medical  AaodaUon  Drue 
KvaluattooK  and 

(3)  United  Statea  Pharmacopeia  Diapena- 
inc  Information. 

(b)  CoHPoainoii  or  Natiohal  PRAUtAcr 
am  TBmummca  CoMMRRB.— 

(1)  liemben  of  the  National  Pharmacy 
and  Therapeutics  Committee  shall  comprise 
medical  and  adentlHc  professionals  with 
reoocnlaed  knowledge  of  appropriate  utiltaa- 
tlon  of  prescription  and  non-prescription 
drug  thoapiea.  and  of  the  relative  safety 
and  efficacy  of  covered  drug  products.  In 
addition  to  physicians,  who  shall  form  a  ma- 
jority of  its  membenhip,  the  Committee 
shall  have  at  least  one  member  from  each  of 
the  following  categoriea  of  health  care  pro- 


(A)  dentists: 

(B)  nurses; 

(C)  pharmacists: 

(D)  indlvMuaU  with  special  knowledge  or 
expertise  In  geriatric  problems  associated 
with  drug  theraplea; 

(E)  Individuals  with  special  knowledge  or 
expertise  In  obstetric  problems  associated 
with  drug  therapies: 

(P)  individuals  with  special  knowledge  or 
expertise  in  pediatric  problems  associated 
with  drug  therapies; 

(0)  individuals  with  sp0clal  knowledge  or 
expertise  In  psychiatric  or  neurological 
problems  associated  with  drug  theraplea; 

(H)  individuals  with  special  knowledge  or 
expertise  in  clinical  phamiaoologr. 

(1)  individuals  with  spedal  knowledge  or 
expertise  in  pharmaooepidemlology: 

(J)  individuals  with  special  knowledge  or 
expertise  In  comparative  clinical  trials  of 
drugs.  InchHllng  statlsUdans  and  blophar- 
maceutlc  spwiallstr.  and 

(K)  other  categories  of  health  care  profea- 
sionals  that  the  Secretary  or  the  Committee 
determines  should  be  represented. 

(2)  employees  of  manuflu:turen  shall  not 
be  eligible  for  membership  on  the  Commit- 
tee or  lU  advisory  panelsi  Members  of  the 
Committee  or  its  advisory  panels  who  are 
receiving  Income  from,  hold  an  ownership 
interest  (including  stock  holdings)  In.  or 
benefit  directly  or  indirectly  from  grants  of 
more  than  $36,000  from,  manufacturers 
shall  disclose  these  IntereatB  to  the  Commit- 
tee. 

(3)  The  Committee  shall  organise,  and  so- 
licit advice  and  ooounents  from,  advisory 
panels.  Inrhidlng  a  panel  dedicated  to  prob- 
lems and  perceptions  of  consumers  and  In- 
cluding consumer  advocates  In  Its  member- 
ship. The  chairman  of  each  advisory  panel 
shall  be  one  of  the  members  of  the  Commit- 
tee. 

<c)  PDwcnoHs  or  nn  CamaTTaL— <I>— la 
OnnBAi.— The  National  Pharmacy  and 
Therapeutics  Committee  diall  continuously 


review  and  evaluate  existing  and  newly 
available  scientific  and  medical  information 
pertaining  to  the  relative  safety  and  effica- 
cy, and  the  comparability,  of  covered  outpa- 
tient drugs  apfuxnred  for  marketing  in  the 
United  States.  In  iU  deUlwratlons.  the  Com- 
mittee shall  take  into  consideration,  for 
each  drug,  mechanisms  of  action,  therapeu- 
tic indication,  and  such  other  differences 
among  the  drugs  as  the  method  by  which 
they  arc  mataboUaed.  dosage  rangea.  known 
Bide  effects,  allergiea.  toxicities  (frequency 
and  type,  prevention,  risks  and  benefits), 
and  other  special  precautions  (contraindica- 
tions and  <frug-to-drug  interactions).  Based 
upon  the  results  of  its  review  and  evalua- 
tion, the  Committee  ahall— 

(A)  using  a  nationally  recognised  drug  use 
classification  system,  group  each  covered 
outpatient  drug  Into  one  or  more  drug  use 
plawfs.  baaed  upon  iU  medlcaUy  accepted 
indications: 

(B)  for  each  indication,  detennlne  wheth- 
er there  are  one  or  more  drugs  that,  for  rea- 
sons of  superior  safety  and  efficacy,  should 
be  considered  first  whenever  a  patient  pre- 
sents the  Indication;  and 

(C)  Identify  Indications  for  which  two  or 
more  covered  outpatient  drugs  are  thera- 
peutic altematea  and  list  these  drugs  in 
groups  of  therapeutic  alternates  within 
each  drug  use  class. 

(3)  The  Committee  shall  report  to  the 
Secretary  Its  initial  determinations  pursu- 
ant to  subparagraphs  (IMA)  through  (IXC), 
no  later  than  24  months  after  enactment  of 
this  legislation,  and  report  all  changea  and 
updates,  based  on  the  most  recent  data,  at 
monthly  intervals  thereafter. 

(d>  LnnTATioii  or  CoMmTrars  AtrrRoa- 
rrr.— The  C^ommittee  shall  not  engage  in 
drug  price  negotiations,  nor  define  accepta- 
ble costs  for  any  product. 

(e)  LnoTATioii  on  Liabiutt.— 

No  member  of  the  National  Pharmaceuti- 
cal and  Therapeutics  Committee  or  of  Its 
advisory  panels  who  has  exercised  due  care 
shall  be  dvllly  liable  to  any  person  under 
any  law  of  the  United  States  or  of  any  SUte 
or  political  subdivision  thereof  on  account 
of  any  action  taken  by  him  In  the  perform- 
ance of  the  functions  required  or  authorised 
under  this  aecUon.  Section  116T(d)  of  the 
Social  Security  Act.  which  authorises  the 
Secretary  to  provide  reimbursement  for 
legal  expenses,  shall  apply  to  members  of 
the  Committee  and  its  advisory  panels  to 
the  same  extent  as  it  appllea  to  members  of 
utlllxaUon  and  quaUty  control  peer  review 
organisations. 

(f )  ROLI  or  THB  SaCBXTAaT.— 

(1)  Within  30  days  of  receiving  written 
notice  of  a  determination  by  the  National 
Pharmacy  and  Therapeutics  Committee,  the 
Secretary  shall  cause  the  determination  to 
be  published  for  public  comment,  for  not 
less  than  60  days.  The  Committee  shall 
make  am>ropriate  revisions  upon  consider- 
ation of  the  comments  and  then  transmit  a 
final  version  to  the  Secretary,  who  shall  dis- 
tribute copies  to  each  State  agency,  and  to 
organisations  in  each  SUte  representing 
physicians,  pharmacists,  and  persons  enti- 
tled to  beneflU  under  this  UUe. 

(3)  The  Secretary  shall  make  no  changes 
to  the  substance  of  any  determination  made 
by  the  National  Phannacy  and  Therapeu- 
tics Committee  but  may  comment  during 
the  public  comment  period,  and  may  re- 
quest reconsideration  by  the  Committee  of 
any  determination. 

(g)  ArraoraiATioHS.— There  are  author- 
ised to  be  appropriated  such  funds  as  are 
necessary  to  Implement  this  section. 
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PBISOIPTION 
CBOUPB. 

(a)  Statx  PAKnciTATioH  III  Paaacaimoii 
Dauo  NaooTiATiiro  Oaonr.— The  State 
agency  in  each  State  whoae  plan  Indudea 
coverage  for  prescribed  drugs  and  which  has 
not  been  determined  by  the  Secretary,  by 
December  31,  1M2.  to  have  established  a 
qiiallfied  State  entity,  shall  participate,  no 
later  than  June  30.  1003.  in  a  State  or  FM- 
eral  prescription  drug  negotiating  group. 

(b)  Nbootiatxoiis.— (1)  With  respect  to 
each  drug  uae  class  in  which  two  or  more 
covered  outpatient  drugs  are  therapeutic  al- 
ternates as  determined  by  the  National 
Pharmacy  and  Therapeuttes  Committee,  or 
by  the  State  pursuant  to  section  8,  each 
State  prescription  drug  negotiating  group  or 
qualified  State  enUty  shaU— 

(A)  negotiate  on  behalf  of  the  SUte 
agency  or  agencies  with  the  manufacturer 
of  each  drug  for  a  price  for  one  or  more  pre- 
ferred drugs  in  each  group  of  therapeutic  al- 
ternates that  offers  superior  economic  ad- 
vantages compared  to  other  drugs  in  the 
group,  with  any  price  differential  to  be  paid 
to  the  State  plan  in  the  form  of  rebates 
from  the  manufacturer  for  purchases  of 
preferred  drugs,  as  provided  in  subsection 
(d),  except  that— 

(1)  negotiations  shall  not  be  required 
where  it  has  been  determined  that  because 
of  the  low  volume  or  low  cost  of  a  particular 
drug,  negotiation  would  not  be  economically 
feasible,  and 

(11)  a  multiple  source  drug  may  be  includ- 
ed in  drug  price  negotiations  pursuant  to 
this  section  only  If  the  drug  has  been  deter- 
mined to  be  a  therapeutic  alternate  to  one 
or  more  non-multiple  source  drugs  in  the 
same  drug  use  class:  and 

(B)  baaed  on  the  outcome  of  theae  negoti- 
ations. ld«itlf y  at  least  one  preferred  drug 
In  each  group  of  therapeutic  alternates,  and 
dreulate  to  the  participating  State  agency 
or  agencies,  the  Secretary,  and  State-level 
organisations  representing  physicians,  phar- 
macists, and  persons  entitled  to  beneflU 
under  this  TiUe.  a  list  of  such  preferred 
drugs  and  the  negotiated  prices  for  those 
drugs,  as  weU  as  the  terms  and  conditicms.  If 
any,  under  which  those  prices  are  available. 

(2)  A  qualified  State  enUty  or  a  SUte  pre- 
scription drug  price  negotiating  group  may 
enter  Into  an  agreement  with  any  organisa- 
tion or  federal  agency  which  conducU  drug 
price  negotiations  with  manufacturers,  pur- 
suant to  which  the  organisation  or  agency 
will  conduct,  on  behalf  of  the  entity  or 
group,  the  negotlatltms  provided  for  under 
paragraph  (1).  Federal  agencies  are  author- 
ised to  enter  Into  agreemenU  to  negotiate 
on  behalf  of  State  entities  or  prescription 
drug  price  negotiating  groups  on  a  reim- 
bursable basis. 

(c)  PiBBUL  Paocurnoii  Datra  Nhotut- 
iHo  Oaonr.— Ill  okmbuil.— Within  one  year 
after  enactment  of  this  Act,  the  Secretary 
shall  establish  a  Federal  preacripUon  drug 
negotiating  group  which  shall  be  bound  by 
all  requlremenU  governing  the  formation 
and  operation  of  negotiating  groups  or 
quallfled  State  entities  under  subsections 
(b),  (d),  and  (e).  State  agendea  which,  by 
December  31,  1003.  are  not  participating  in 
State  preacripUon  drug  negotiating  groups 
and  have  not  been  determined  by  the  Secre- 
tary to  have  establlahed  qualified  State  enti- 
ties. shaU  enter  into  agreemenU  with  the 
federml  prescription  drug  negotiating  group 
by  June  30. 1003. 

(d)  RnATxs  FaoM  MAmTTAcruaas.— (1) 
The  negotiated  agreement  with  the  manu- 
facturer of  each  preferred  drug  shall  pro- 


vide that  the  manufacturer  will  pay  a  rebate 
to  the  SUte  agency.  In  an  amount  calculat- 
ed as  provided  in  paragraph  (3).  no  later 
than  thirty  days  after  the  SUte  agency 
gives  the  manufacturer  written  notice  of  the 
amount. 

(3)  The  rebate  shaU  be  equal  to  the  prod- 
uct of— 

(A)  the  dociunented  number  of  tableU  or 
other  dosage  form  units  of  each  preferred 
drug  which  has  been  dispensed  to  persons 
entitled  to  receive  beneflU  under  this  title, 
and 

(B)  the  difference  between  the  negotiated 
price  per  tablet  or  per  unit  and  the  average 
manufacturer  price  per  Ublet  or  per  unit. 

(e)  DissoLunoH  oa  Tkbiohation  or  Statb 
PaxscaimoM  Dauo  NaooriATiHG  Oaours 
AMD  QuAunxD  Statx  Enhiias. — (1)  Mem- 
bers of  a  SUte  prescription  drug  negotiating 
group  may  voluntarily  leave  the  group,  and 
a  SUte  prescription  drug  negotiating  group 
or  qtiallf  led  SUte  entity  may  be  dissolved  or 
terminated  voluntarily  by  the  members  or 
the  State  re^>ectively.  provided  that  the 
members  who  leave  or  dissolve  a  group,  or 
the  SUte  which  esUblished  the  qualified 
SUte  entity,  continue  to  meet  the  requlre- 
menU of  subsection  (a). 

(2)  The  Secretary  shall  have  the  authority 
to  dissolve  a  SUte  prescription  drug  negoti- 
ating group  or  revoke  his  designation  of  a 
qualified  State  entity  under  section  6.  baaed 
upon  a  finding  that  the  group  or  entity  has 
faUed.  based  on  published  criteria,  to 
achieve  significant  economic  advantages  in 
IU  negotiations  with  manufacturers.  The 
Secretary  shall  adopt  such  criteria  to  be 
used  in  evaluating  the  effectiveness  of  a  pre- 
scription drug  buying  group  or  qualified 
SUte  entity,  but  not  before  publishing  them 
as  a  proposal  and  allowing  at  least  ninety 
days  for  commenU.  Two  or  more  of  the 
SUtes  participating  in  a  prescription  drug 
negotiating  group,  or  the  SUte  which  estab- 
lished a  qualified  SUte  entity,  shall  have  a 
right  to  appeal  from  the  Secretary's  finding 
and  order  of  dissolution  or  revocation  under 
the  procedures  established  by  section 
1860(c)  of  the  Social  Security  Act. 

(3)  A  SUte  which,  as  the  result  of  revoca- 
tion by  the  Secretary  under  this  section,  or 
of  voluntary  dissolution,  is  no  longer  a 
member  of  a  prescription  drug  negotiating 
group,  or  no  longer  operates  a  quallfled 
SUte  entity,  shall  esUbllsh  participation  in 
a  prescription  drug  negoUating  group,  pro- 
vided that  the  SUte  shall  continue  to  honor 
any  existing  contractual  drug  price  agree- 
menU still  in  effect  with  manufacturers, 
until  the  date  of  termination  of  each  such 
agreement 

(f)  OvBUiOHT  or  PaxacximoH  Dauo  Nx- 
oonATmo  Oaonrs.— RiroBT  to  corobxss.— 
The  Secretary  shall  report  to  the  Congress, 
by  January  1,  1006,  the  findings  of  a  review 
and  evaluation  of  the  drug  price  negotiating 
performance  of  prescription  drug  negotiat- 
ing groups  and  qualified  State  entltiea.  The 
report  shall  Include  a  determlnatl<m  of 
whether  each  pr«MTlption  drug  negotiating 
group  (or  individual  State)  has  succeeded  in 
achieving  significant  ecoiuMnic  advantages, 
together  with  reoommendatioiu  for  how 
theae  programs  may  be  Improved  with  re- 
spect to  expenditures  and  access  to  medical- 
ly neoeaaary  drugs  by  persons  entitled  to 
boieflt  under  this  UUe. 

Mr.  President.  I  further  ask  unani- 
mous (x>nsent  that  a  summary  of  the 
provisions  of  this  bill  be  printed  in  the 

Rg(X>BD. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Rb(X>kd.  as  follows: 
SmmAaT  or  Paovisiom  roa  Sxhator  Davis 

PXTMI'S      PHAaMAOOnCAIiS      AOCUS      AMD 

PauDKMT     PtracHAsna     Act     or      1000 

(PAPPA),  Aran,  13, 1000 

The  PrxMem.  SUte  Medicaid  programs  are 
under  tremendous  financial  pressure  as  a 
result  of  drug  price  inflaUon.  During  the 
10808,  prescripUon  drug  price  Increases  tri- 
pled the  general  inflaUon  rate.  As  a  result 
by  1088,  Medicaid  paid  $3.3  billion  for  pre- 
scripUon drugs,  making  it  the  third  highest 
category  of  Medicaid  spending— ahead  of 
physician  paymenU  Price  Inflation— not  in- 
creased uae  by  the  poor— acoounU  for  virtu- 
ally all  of  the  Increased  spending. 

As  co«U  of  Medicaid  preacripUon  drug 
programs  have  Increased  at  faster  rates 
than  almost  any  other  SUte-covered  service. 
SUtea  have  been  forced  to  react  with  short- 
term  solutions  that  at  best  forestall  imme- 
diate budget  crises  and.  at  worst,  weaken 
the  program  by  reducing  access  to  needed 
medicaUons.  Examples  Incude  raising  coin- 
surance paid  by  redpelnU  for  each  prescrb>- 
Uon.  uwiiMny  (or  actually  reducing)  reim- 
bursement to  pharmadsU  for  their  services, 
and  excluding  whole  therapeutic  categories 
of  drugs  from  Medicaid  coverage.  Such  des- 
perate acUons.  which  can  actually  increase 
spending  by  compromising  the  health  of  the 
poorest  Americans  who  rely  on  Medicaid, 
represent  the  current  dlrecUon  of  UJ3. 
public  health  policy  in  response  to  rising 
drug  prices. 

OWecfioet  of  Senator  Pryor't  Legislation. 
The  PAPPA  is  designed  to:  (1)  focus  cost- 
saving  ef  f  orU  on  the  cause  of  increased  pro- 
gram outlays— manufacturer's  escalating 
drug  prices— rather  than  on  the  retail  phar- 
macist and  the  poor,  who  cannot  control 
drug  pricea;  (2)  create  an  opportunity  for 
States  to  establish  money-saving  Medicaid 
drug  price  negotiating  programs  of  their 
own  design;  (3)  preserve  successful  market- 
place mechanisms  for  enhancing  drug  price 
compeUUon.  by  building  on  time-honored 
business  pracUces  already  in  widespread  use 
in  the  market  (by  the  VA.  hospitals,  and 
managed  care  providers);  (4)  restore  and  en- 
hance access  to  medically  necessary  phar- 
maceuticals for  the  poor  who  rely  on  Medic- 
aid; and  (5)  preserve  the  physician's  prerog- 
aUve  to  prescribe  medically  necessary  medi- 
caUons for  individuals  in  their  care. 

THxraorosAL 

Grandfattter  Period.  The  Immediate  objec- 
Uve  of  the  PAPPA  is  to  encourage  States, 
either  individually  or  in  groups,  to  begin  to 
negotiate  drug  price  reducUons  with  drug 
manufacturers  by  January  1,  1993.  During 
this  window  of  opportunity.  States  would 
have  great  flexibility  to  work  with  manufac- 
turers to  achieve  lower  drug  prices. 

SUte  opUons  include  (but  are  not  limited 
to)  programs  In  which  (1)  a  State  asks  man- 
ufacturers to  charge  Medicaid  no  more  than 
the  lowest  price  charged  to  hospitals  or 
other  entities  serving  the  indigent  in  the 
SUte;  or  (3)  a  State  may  Join  with  several 
other  States  to  negotiate  lower  prices  by  es- 
tablishing a  list  of  drugs  preferred  for  their 
cost-ef  f ecUveness  over  other  dnigs.  as  thou- 
sands of  XJS.  hospitals,  physician  outpaUent 
clinics.  HMOs  and  both  the  VS.  Veterans 
Affairs  and  Defense  DepartmenU  now  do. 
SUtes  establishing  preferred  drug  llsU 
would  be  bound  by  rules  to  protect  each  in- 
dividual's access  to  medically  necessary 
druga. 


Pharmacw  Reimbursement  and  Rotates. 
To  protect  against  shcMt-sighted  retanbuiae- 
ment  cutbacks  to  pharmacists,  the  PAFPA 
provides  that  each  State  must  pay  pharma- 
cies a  market-based  price  (actual  dtarges 
limited  by  the  00th  percentile  of  diaiges). 
This  reimbursement  method  makes  it  possi- 
ble for  today's  hitfily-tralned  pharmadsU 
to  spend  time  wiUi  customers,  so  they  can 
use  their  skills  to  identify  costly  and  llf  e- 
threat^mlng  adverse  drug  reactions,  and 
seek  the  advice  of  a  physician  familiar  with 
the  paUent's  total  care  needs. 

States  would  secure  savings  from  drug 
price  negoUaUons  by  periodically  obtaining 
rebates  from  manufacturers  of  prefored 
drugs  (a  t^actlce  already  used  by  buying 
groups  today).  The  rebate  would  be  calcu- 
lated as  the  difference  between  the  negoU- 
ated  price  and  the  Average  Manufacturer's 
Price  (AMP)  for  the  drug,  as  determined  by 
periodic  surveys  of  the  nation's  wholesalers. 

ilccess  Ot(anintees/i>Aytician  Control  of 
PrescriMng.  Any  FDA  approved  drug  prod- 
uct wUI  be  covered  for  Medicaid  relmburae- 
ment.  even  if  it  is  not  a  "preferred"  drug,  if 
the  paUent's  physkdan  simply  handwrttes 
on  the  preacripUfm  "(drug  name]  medically 
necessary".  States  must  cover  at  least  one 
drug  In  each  group  of  drugs  determined  to 
be  equally  safe  and  effecUve  therapeutic  al- 
temaUvea.  In  addition,  all  medically  accept- 
ed uses  of  FDA  approved  preacripUon  drugs 
are  covered  for  reimbursement 

TetetOume  Verifieatton  of  PreserlptiamM 
for  Non-vreferred  Drugs.  The  following  rule 
applies  to  all  States  that  may  employ  a  pre- 
ferred drug  list  ss  a  way  to  moUvate  drug 
manufacturers  to  negotiate  compeUttve 
prices.  Should  a  physkdan  preacrfbe  a  non- 
preferred  drug  when  a  preferred  drug  Is 
rated  as  safe  and  effecUve  alternative,  with- 
out writing  on  the  prescription  that  the 
non-preferred  drug  is  medically  necessary, 
the  pharmacist  would  call  the  prescriber 
and  request  a  telephone  order  authorising 
the  preferred  drug.  At  that  time,  the  pre- 
scribing physician  may  either  issue  a  tele- 
phone order  for  Uie  preferred  drug,  or  lasue 
a  restrictive  prescription  that  states  the 
non-preferred  drug  is  medically  neceasary. 
This  mechanism  ensures  that  a  patient's 
physician  has  absolute  control  over  the  drug 
dispensed  when  sn  individual  patient's  spe- 
cial needs  make  this  important 

These  conversations,  when  they  occur, 
provide  a  valuable  opportunity  for  Interac- 
ti(m  between  the  physician  and  pharmacist 
that  may  result  in  Improved  care,  as  well  as 
reduced  direct  outlays  for  non-preferred 
drugs. 

Drug  Safetw  and  Qualitii  Assurance.  States 
would  be  required  to  set  up  drug  safety  pro- 
grams to  save  lives  snd  i»event  unnecessary 
and  costly  hospitallxations  caused  by  ad- 
verse drug  reactions  and  interactlona. 

Preliminary  Savings/Cost  SstinuUe.  Spe- 
dal Ccmunlttee  on  Aging  staff  have  estimat- 
ed that  this  program  will  achieve  net  sav- 
ings of  from  $100  to  $200  million/year.  For 
illustrative  puriMses.  California  has  Inde- 
pendently estimated  that  drug  price  negoti- 
ations will  save  ite  Medicaid  program  $40 
million/year,  and  New  York  bellevea  a  10% 
across-the-board  negotiated  price  reduction 
could  save  as  much  as  $30  million/year. 


MATIOMAL  DSDC  rXICX  MSGOTIATIMC  81 

Amx  JAMOAXT  1.  itaa 
Any  State  that  has  successfully  imple- 
mented a  drug  price  negotiation  program  of 
some  kind  prior  to  January  1,  1003,  may 
omtinue  to  operate  that  program.  For  ex- 
ample, if  a  State  had  persuaded  manufao- 
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turera  to  charte  the  Medlckid  procram  no 
more  than  the  price  charted  to  non-profit 
boapltala  aervlnc  the  Indlcent.  thia  program 
oould  remain  In  effect. 

Howeyer.  after  January  1,  1M3.  SUtes 
that  have  not  already  achelved  slgnlf icantly 
reduced  druc  prices  (throuch  one  meana  or 
another)  would  join  w|th  other  States  In 
one  of  several  prescr^tlon  druc  buying 
groups,  or  Join  a  Federal  buying  group  set 
up  by  the  DHHS  Secretary  (probably  the 
Health  Care  Financing  Administration). 

Druga  Subject  to  CoiUpetiHve  Price  Bid- 
ding. A  "National  Pharmacy  and  Therapeu- 
tics Committee"  (NPTC).  modeled  on  the 
best  practices  of  the  pharmacy  and  thera- 
peutics committees  already  in  place  at  virtu- 
ally every  V&  hospital,  would  determine 
which  drug  products  are  safe  and  effective 
alternatives  for  the  same  therapeutic  pur- 
pose and  can  therefore  be  put  up  for  com- 
petitive price  bidding.  Drugs  that  are  not 
therapeutically  equivalent  oould  not  be 
made  to  compete  with  each  other  on  the 
basis  of  price. 

The  DHH8  Secretary  would  invite  key  na- 
tional organisations,  recognised  for  their 
wcMli  In  evaluating  relative  safety  and  effi- 
cacy of  prescription  drugs,  to  submit  a  joint 
proposal  to  operate  the  NFTC.  These  orga- 
nisations Include  the  American  Medical  As- 
sociation. United  States  Pharmacopeial 
Convention,  and  the  Amierican  Hospital  For- 
mulary Service.  This  non-governmental 
committee  of  clinical  experts  would  have  a 
purely  scientific  role  In  msfsslng  the  rela- 
tive safety  and  efficacy  of  different  drug 
therapies.  The  NFTC  would  become  a 
beacon  of  objective  information  to  help 
physicians  make  optimal  use  of  prescription 
drtigs.  The  NFTC  would  not  negotiate  prices 
nor  determine  which  drugs  are  "pre- 
ferred"-thls  Is  the  SUOes'  job. 

State  Price  Neifotiatiatu  with  Manufactur- 
era.  Once  the  NFTC  determines  which  drugs 
are  equally  safe  and  efflective,  price  negotia- 
tions begin.  Buying  groups  would  seek  price 
bids  from  each  manufacturer  of  drugs  listed 
by  the  National  F&T  Committee  as  being 
equally  safe  and  effedtive.  Each  State  or 
buying  group  would  Ust  as  a  "preferred" 
drug  the  producUs)  of  manufactureris) 
which  had  offered  the  '^best"  price. 

The  lowest  bid  may  not  turn  out  to  be  the 
"best"  price.  The  PAPPA  provides  that  des- 
ignation of  a  "best"  prite  must  take  into  ac- 
count a  variety  of  cost  factors,  such  as  the 
cost  of  other  drugs  that  must  be  taken  with 
a  given  drug,  the  value!  of  sustained-release 
formulations  for  somf  populations,  and 
business  considerations. 

liSr.  PRTOR.  Mr.  President,  I  uk 
unanimous  consent  that  a  brief  expla- 
nation of  what  thli  legislation  does 
and  does  not  do  bie  printed  In  the 
RacoRo.  I 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RaooKD,  as  follows: 

Faascaiwioii  Dauo  t^cs  Fact  Shbt 

raocaimoii  oauo  pan^  uirtATiom  amd  m 
mrAfT 

From  1980-^,  97%  of  Increased  spending 
on  prescription  drugs  wss  directly  the  result 
of  price  increases.  During  this  period,  only 
S%  of  the  Increase  in  spending  on  prescrip- 
tion drugs  was  due  to  increase  use  of  drugs 
by  the  public 

Prescription  drug  prioea  more  than  tripled 
the  general  Inflation  rate  in  the  last  decade. 
From  1081  through  1998.  prescription  drug 
prices  rose  by  88%  whilje  general  price  infla- 
tion rose  only  38%. 


UMI 


Skyrocketing  drug  price  Increases  have 
contributed  to  public  and  private  Insurers 
hesitancy  to  provide  Instiranoe  coverage  to 
cover  these  costs. 

The  Congress  repealed  the  Medicare  Cata- 
strophic Coverage  Act.  and  the  outpatient 
prescription  drug  program,  largely  because 
of  the  fear  of  out-of -control  costs.  (Note: 
drug  costs  represent  the  highest  out-of- 
pocket  cost  for  three  of  four  older  Ameri- 
cans, and  over  15  percent  of  the  elderly 
report  they  cannot  afford  the  medications 
they  need.) 

The  fact  that  over  60%  of  the  elderly  do 
not  have  private  prescription  drug  insur- 
ance protection  suggests  that  private  Insur- 
ers have  been  unable  to  offer  Insurance  to 
cover  the  Increasing  cost  of  medications. 

The  price  of  a  brand  name  drug  product 
in  a  European  country  Is,  on  average,  one- 
third  less  than  the  U.S.  price. 

IMPACT  OP  DRUG  PKICB  IlfCKBASSS  OM  MKDICAIB 

By  1988,  Medicaid  paid  $3.3  billion  for  pre- 
scription drugs,  more  than  for  physician 
payments,  making  It  the  third  highest  cate- 
gory of  Medicaid  spending. 

As  costs  of  Medicaid  prescription  drug 
programs  have  increased  at  faster  rates 
than  almost  any  other  covered  item  or  serv- 
ice, only  limited  cost  cutting  success  has 
t>een  achieved,  almost  entirely  at  the  ex- 
pense of  those  least  responsible  for  cost  in- 
creases—beneficiaries (through  increased 
cost-sharing  and  restrictions  on  benefits) 
and  pharmacists  (through  caps  on  reim- 
bursement.) 

In  another  response  to  skyrocketing  costs, 
at  least  33  states  have  implemented  drug 
formularies  (limited  lists  of  preferred  drug 
products).  Medicaid  formularies  have  been 
generally  ineffective  as  cost  control  meas- 
ures largely  because  they  are  rarely  used  to 
negotiate  better  prices  with  drug  manufac- 
turers. 

Many  states  have  made  their  formularies 
more  restrictive  but  without  adequate  medi- 
cal and  scientific  analysis.  An  unacceptable 
outcome  has  been  that  many  poor  people 
cannot  get  needed  drugs  through  their  state 
Medicaid  programs.  Since  they  also  cannot 
afford  drugs  out-of-pocket,  these  restric- 
tions can  deny  access  to  appropriate  ther- 
apy and  result  in  more  expensive  hospital- 
izations. 

HCFA  has  put  Increasing  pressure  on 
State  Medicaid  agencies  to  decrease  drug 
product  reimbursement  to  pharmacists. 
These  pressures  oould  force  pharmacists  to 
drop  out  of  the  Medicaid  program,  creating 
further  access  problems  for  beneficiaries— 
particularly  In  rural  areas. 

PHAaMACKUnCAL  nrDUSTXT  aXSXAaCR  AMD 
DKVXLOPMXIIT 

In  1988,  the  average  new  drug  was  priced 
50%  higher  than  the  drug  producUs)  it  was 
marketed  to  replace.  There  is  substantial 
evidence,  however,  that  most  of  these  prod- 
ucts of  industry  research  and  development 
add  little  or  nothing  in  terms  of  therapeutic 
advantages  over  already-marketed  drug 
therapies. 

n.S.  pharmaceutical  manufactxirers  con- 
tend that  they  need  high  profits  to  fund  re- 
search and  development  efforts.  In  the  past. 
Congress  has  agreed,  providing  billions  of 
dollars  in  tax  breaks  to  the  pharmaceutical 
industry  and  additional  billions  in  excessive- 
ly high  prices  through  Medicaid,  the  health 
Insurance  program  for  the  poorest  Ameri- 
cans. However,  the  great  majority  of  this 
taxpayer-subsidised  research  Is  producing 
high-priced  therapeutically  equivalent  "me- 
too"  drug  products  with  little  or  no  poten- 


tial for  therapeutic  gain  over  existing  thera- 
pies. 

For  example,  60%  of  the  new  molecular 
entities  brought  to  market  by  the  35  largest 
D.8.  drug  manufacturers  between  1981  and 
1988  were  evaluated  by  the  Federal  Food 
and  Drug  Administration  (FDA)  as  "C"- 
rated.  having  "little  or  no"  potential  for 
therapeutic  gain  over  existing  drug  thera- 
pies. FDA's  finding  of  widespread  therapeu- 
tic duplication  is  Independently  affirmed  by 
thousands  of  hospital  and  HMO  formulary 
committees  across  the  United  States. 

In  the  period  1980-87.  U.S.  drug  compa- 
nies spent  at  least  tl5  billion  on  research 
and  development  of  new  drugs  with  little  or 
no  therapeutic  advantage  over  existing  drug 
therapies,  the  so-called  "me-too"  drugs. 

According  to  Industry  Insiders,  only  about 
30-30%  of  the  typical  brand  name  drug 
manuJFacturer's  research  and  development 
budget  is  spent  on  discovering  new.  innova- 
tive, breakthrough  chemical  entitles.  An- 
other 35-30%  Is  spent  on  further  develop- 
ment of  currently-marketed  drug  products 
(for  example,  developing  new  dosage  forms 
or  new  uses  for  existing  products).  AlMut 
50%  Is  spent  on  BAD  for  new  "me-too" 
products. 

Bosnress  pkacticss  m  thx  nrnns  states 

PRXSCRIPTIOll  DaUG  MAaKXT 

There  are  two  domestic  markets  in  the 
U.S.  for  most  big-selling  prescription  drugs: 
a  price-competitive  market,  characterized  by 
deep  discounts  off  the  published  list  price 
(benefitting  the  DeparUnent  of  Veterans' 
Affairs,  hospitals,  and  managed  care  plans, 
such  as  HMOs),  and  a  high-priced  market 
where  retail  customers.  Medicare,  and  Med- 
icaid purchase  their  prescription  drugs. 

In  the  high-priced,  non-competitive 
market,  once  the  patent  on  a  brand  name 
drug  product  expires  and  generic  drug  com- 
petition is  introduced,  the  price  of  the 
brand  name  product  does  not  fall:  It  gener- 
ally increases  and  remains  high.  In  contrast, 
however,  in  the  price-sensitive  market, 
buyers  have  succeeded  In  getting  brand 
name  drugs  at  generic  drug  prices. 

Similarly,  in  the  high-priced  market, 
when  a  new  patented  therapeutically  inter- 
changeable drug  (not  a  generic)  comes  onto 
the  market.  It  is  priced  at  an  amount  equal 
to  or  greater  than  Its  patented  brand  name 
competitor<s),  whether  or  not  it  represents 
a  significant  therapeutic  advance.  Tet,  in 
the  price  sensitive  market,  buyers  have 
forced  oumufacturers  of  therapeutically 
Interchangeable  drugs  to  compete  for 
market  share  by  offering  price  dlMOunts  of 
40%  or  more. 

imfOVATIVX  COST  COMTKOL  STRATXOIXS  POS 
HIGH  DKOG  PUCSS 

Hospital  and  managed  care  initiative* 
Physicians  and  pharmacists  in  over  90%  of 
the  Nation's  hospitals  and  at  least  43%  of 
U.S.  health  maintenance  organisations 
(HMOs)  have  independently  concluded  that 
many  preacrtption  drugs  are  therapeutically 
interchangeable  when  used  to  treat  patients 
suffering  from  the  same  ailment. 

Using  this  information,  hospitals  and 
HMOs  have  employed  limited  lists  of  pre- 
ferred drugs  (formularies)  and  group  pur- 
chasing to  successfully  negotiate  prices  with 
drug  manufacturers  that  have  yielded  dis- 
counts In  excess  of  40%  off  the  published 
wholesale  prices. 

In  effect.  \he  Medicaid  program  Is  indi- 
rectly benefitting  from  this  negotiating 
process  since  hospitals  have  already  imple- 
mented these  sound  business  negotiating  ap- 
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proaches.  State  Medicaid  recipients,  phar- 
macists, and  other  providers  would  further 
t>enefit  from  a  similar  negotiating  process 
for  Medicaid's  outpatient  prescription  dnig 
programu 

Initiative*  of  the  Department  of  Veteraru' 
Affair*  (DVAJ 

The  Department  of  Veterans'  Affairs 
(DVA)  negotiates  with  manufacturers  and 
obtains  valuable  discounts  on  drug  products 
without  centralised  purchasing  and  distribu- 
tion of  these  drug  products. 

DVA  achieves  an  average  discount  of  41% 
off  the  manufacturer's  published  "Average 
Wholesale  Price"  (AWP)  for  single  source 
drugs  and  an  average  of  over  60%  off  the 
AWP  for  multiple  source  dnigs.  In  contrast. 
Medicaid  programs,  in  almost  all  cases,  pay 
top-dollar  (or  at  best.  AWP  minus  10%)  for 
drug  products. 

DVA  obtains  these  substantial  discounts 
by  negotiating  low  prices  from  the  brand 
drug  manufacturers,  aided  by  the  use  of  a 
preferred  drug  list. 

DRUG  MAITUPACrUXBU'  aCSPORSK  TO  THX 
MXDICAID  COST  CRISIS 

Despite  the  fact  that  Medicaid  purchases 
over  10%  of  the  prescription  drugs  in  the 
U.S..  and  Ignoring  Medicaid's  critical  public 
mission  to  serve  the  indigent,  drug  manufac- 
turers have  almost  without  exception  re- 
fused to  directly  negotiate  better  prices  with 
the  States.  In  fact,  drug  manufacturers 
have  waged  an  all-out  national  campaign  to 
undermine  and  frustrate  State  efforts  to  ne- 
gotiate lower  prices  for  therapeutically  du- 
plicative drugs. 

In  Ute  April  1990,  following  Federal  and 
State  threaU  of  legislative  Intervention. 
Merck.  Sharp  and  Dohme  proposed  to  give 
SUtes  their  lowest  price  for  MSD  drugs  if 
the  State  would  agree  to  list  all  of  the  firm's 
drugs  on  the  state  formulary  (if  it  had  one). 
This  is  significant  because  Merck  has 
broken  away  from  the  rest  of  the  drug  man- 
ufacturing industry  and.  in  doing  so.  has  ac- 
knowledged the  unaoeeptablllty  of  the  fi- 
nancial crisis  facing  state  Medicaid  pro- 
grams. 

Merck's  proposal,  however,  is  likely  to 
have  little  effect  on  the  remainder  of  the  in- 
dustry. Because  other  drug  companies  offer 
much  greater  discounts  than  Merck,  it  Is  ex- 
tremely unlikely  that  many  companies  will 
(voluntarily)  follow  suit.  Pressure  from  the 
Congress,  in  the  form  of  price  negotiation 
legislation,  offers  the  surest  prospect  of  in- 
dustry-wide price  reductions. 

Oajsaivas  op  thx  PBAXMACxnTicAL  Product 

Aocxas  AVD  Proddr  PuRCHAsmo  Act  op 

1990  (PAPPA) 

(1)  Focus  cost-saving  efforts  on  the  cause 
of  increased  program  outlays— manufactur- 
er's firalf**"g  drug  prices— rather  than  on 
the  retail  pharmacist  and  the  poor,  who 
cannot  control  drug  prices: 

(3)  Create  an  opportimity  for  States  to  es- 
tablish money-saving  Medicaid  drug  price 
negotiating  programs  of  their  own  design. 
(Aging  Committee  staff  estimate  that  such 
a  program  could  save  between  $100-1300 
million  «ww"»iiy  on  a  nationwide  basis): 

(3)  Preserve  successful  marketplace  mech- 
anisms for  enhancing  drug  price  competi- 
tion, by  building  on  time-honored  business 
practices  already  in  widespread  use  in  the 
market  (by  the  VA.  hospitals,  and  managed 
care  providers): 

(4)  Restore  and  enhance  access  to  medical- 
ly necessary  pharmaceuticals  for  the  poor 
who  rely  on  Medicaid: 


(5)  Preserve  the  physician's  prerogative  to 
prescribe  medically  necessary  medications 
for  individuals  In  their  care:  and 

(6)  Provide  Incentives  for  more  mantifac- 
turers  to  offer  discounts  on  drug  products  to 
SUte  Medicaid  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  question  and  answer  docu- 
ment on  the  bill  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  PRKSCRIPTIOIf  PRAaMACXUTICALS  AOCKSS 
AHD     PRXTDKRT     PnaCHASIHG    ACT    OP     1990 

(PAPPA) 

WHAT  PAPPA  DOES  AMD  DOBS  HOT  DO 

(Proposed  by  Senator  David  Pryor. 
Chairman.  Special  Committee  on  Aging) 
The  following  fact  sheet  describes  the  ob- 
jective of  PAPPA,  and  is  intended  to  clear 
up  some  common  misconixptlons  about  the 
bill's  pivpose  and  Impact. 

WHT  IS  THIS  nriTIATlVK  HBOtSSAXT? 

Manufacturer  drug  prices  have  increased 
three  times  the  rate  of  general  inflation 
over  the  past  decade.  This  phenomenon  has 
resulted  in  draconian  cost-cutting  measures 
in  the  state  Medicaid  prescription  drug  pro- 
grams—measures targeted  primarily  at  pa- 
tients and  pharmacists  instead  of  those  re- 
sponsible for  price  Increases— the  drug  man- 
ufacturers. This  initiative  will  help  frustrat- 
ed SUte  Medicaid  programs  get  manufac- 
turers to  do  their  part  in  containing  the 
burgeoning  cost  of  Medicaid  drug  programs. 

WHAT  ARK  THX  MAJOR  OBJECTIVES  OP  THIS 
nflTIATIVK? 

a.  Focus  cost-savings  efforts  on  the  cause 
of  Increased  program  outlays— manufactur- 
ers' JHM^iat.lng  drug  prices— rather  than  on 
the  poor  and  the  pharmadsU,  neither  of 
whom  have  any  control  over  drug  prices. 

b.  Provide  strong  incentives  for  SUtes  to 
establish  money-saving  Medicaid  drug  price 
negotiating  programs  of  their  own  design. 

c.  Preserve  successful  marketplace  mecha- 
nisms for  enhancing  drug  price  competition, 
by  buOding  on  time-honored  business  prac- 
tices already  in  widespread  use  in  the 
market  (by  the  Department  of  Veterans'  Af- 
fairs, hospitals,  and  managed  care  provid- 
ers). 

d.  Restore  and  enhance  access  to  medical- 
ly necessary  pharmaceuticals  for  the  poor 
who  rely  on  Medicaid. 

e.  Preserve  the  physician's  prerogative  to 
prescribe  medically  necessary  medications 
for  indlvldiuls  in  their  care. 

f .  Provide  Incentives  for  more  manufactur- 
ers to  voluntarily  offer  discounts  on  drug 
producU  to  sUte  Medicaid  programs. 

HOW  MUCH  MONZT  WHI.  THIS  BILL  SAVE  POR 
THX  MXDICAID  PROGRAM? 

Although  a  C30  estimate  of  cost  savings 
is  not  yet  available,  it  is  realistic  to  expect 
savings  of  approximately  $100-300  million 
dollars  annually  for  the  Medicaid  program. 

COULD  STATES  MEOOTIATE  WITH  DRUG  COMPA- 
NIES WITHOUT  USIHG  A  PORMULART  UHDBK 
PAPPA? 

Tes.  In  fact,  the  bill  is  designed  to  encour- 
age SUtes  to  move  quickly  to  develop  any 
kind  of  drug  price  savings  plan  they  want,  if 
it  achieves  significant  savings  on  a  substan- 
tial proportion  of  their  drug  purchases. 
Only  if  SUtes  refuse  to  do  this— or  if  manu- 
facturers continue  to  boycott  negotiaUmis 
with  the  SUtes— will  the  buying  groups  and 
other  features  of  the  legislation  take  effect. 


I'VE  HEARD  THIS  BILL  WILL 
THE  DRUG  mDUSTXT'S 
OPMKirr  (RAO)  EPPORTS.  DOI 


in? 

No.  This  initiative  will  wihance  initlattves 
for  firms  to  invest  in  breakthrough  drugs 
and  producte  offering  incremental  advances. 
After  PAPPA  is  enacted,  however,  the  feder- 
al government  will  no  longer  simply  pay  a 
manufacturer's  asking  price  tor  a  dupUcar 
Uve  product.  Here's  why  PAPPA  will  help, 
not  hurt,  phaimaoeuttcal  RAD: 

Though  PAPPA's  savings  would  be  a  Ug 
help  to  the  financially  strapped  Medicaid 
drug  budgets,  it  wont  cost  the  Industry 
enough  to  affect  RAD  adversely.  A  reooit 
analysis  of  PAPPA  by  a  respected  Wall 
Street  investment  analysis  firm  said  that 
the  Impact  of  the  bill  on  drug  company  rev- 
enues "is  not  (mly  manageable,  it  is  trivial!" 
The  analysis  further  said  that  even  if 
PAPPA  shaved  $350  million  dollars  in  sav- 
ings from  Medicaid  drug  purchases,  that 
■represents  about  0.75%  of  the  total  V& 
drug  Industry's  sales". 

The  drug  Industry  has  continued  to 
expand  lU  R&D  program  while  negotiating 
deep  dlscounU  on  drug  producta  with  the 
DepartmenU  of  Defense  and  Veterans'  Af- 
fairs, as  well  as  thousands  of  UJB.  hospitals 
and  HMOs.  Sen.  Pry(»'  is  confident  the  in- 
dustry can  accommodate  the  desperate  need 
of  Medicaid  budgets  for  savings  while  con- 
tinuing ita  important  research  and  develop- 
ment. 

The  pharmaceutical  Industry  currently  In- 
vesU  about  half  of  its  research  dollars  in 
discovering  compounds  that  offer  little  or 
no  therapeutic  advantage  over  existing 
drugs,  because  they  cost  less  than  truly  in- 
novative products  to  bring  to  market  but 
can  command  high  prices.  Enactmoit  of 
PAPPA  provides  the  greatest  opimrtunlty 
for  return  on  investment  when  companies 
introduce  to  the  mai^et  truly  innovative 
drug  therapies  that  make  a  sig^icant  con- 
tribution to  medicine. 


WILL  THIS  BILL  PBUtIT  mtEPEmtKHT 

pxunc  suBsiiiuiiox  op  drug  products  bt 

PHARMACISTS? 

No.  In  a  State  with  a  Medicaid  drug  for- 
muluy,  PAPPA  will  not  authoitse  a  phar- 
macist to  substitute  one  therapeutically 
equival«it  drug  product  for  another.  If  a 
physician  prescribes  a  less  cost-effective 
drug,  and  falls  to  indicate  on  the  prescrip- 
tion that  it  is  medically  necessary  for  this 
patient,  the  pharmacist  will  call  and  obtain 
permission  from  the  physician  to  dispense 
the  "preferred  drug"  for  that  patient.  This 
mechanism  Insures  that  a  patient's  physi- 
cian has  absolute  control  over  the  drug  dis- 
pensed when  the  patient's  special  needs 
makes  this  important. 

WHAT  IS  THE  OOHCDT  OP  THERAPEUTIC  EQUTVA- 
LXHCE?  AREir'T  ALL  DRUG  PRODUCTS  DDTXR- 
XMT? 

There  are  essentially  two  types  of  drug 
product  equivalents:  Pharmaoeutlcal  equiva- 
lents are  drug  producta  that  contain  the 
same  amotmt  of  the  same  active  ingredient 
In  the  same  dosage  form.  These  producta 
are  usually  referred  to  as  generic  drug  ver- 
sions of  the  brand  name  drug.  Pharmsneutl- 
cal  equlvalenta  are  expected  to  produce  the 
exact  same  therapeutic  effect  in  patienU 
Therapeutic  equlvalenta  are  drug  producta 
which  contain  different  active  ingredients, 
but  are  expected  to  produce  very  similar 
therapeutic  effecta  in  patienta  (for  example, 
two  tranquillzeis.  or  two  diuretics— agmta 
that  remove  fluldis  from  the  body,  common- 
ly used  to  treat  hypertensl<m).  Therapeutic 
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equivalents  are  chankaOly  >tructunlly  dif- 
ferent products,  howrrer,  they  may  not  be 
aa  different  as  druc  oompany  marketlns  (or 
lobbytnc)  materials  irould  suoest.  Drug 
companies  often  mak4  minor  and  Inconse- 
quential modlflcatlonii  on  the  tiaslc  struc- 
ture of  molecules  to  d^elop  a  "new  chemi- 
cal entity"  ao  that  the  companies  can  com- 
pete for  a  share  of  a  very  lucrative  thera- 
peutic market,  such  as  the  tranqulUaer 
market. 

The  concept  of  therapeutic  equivalence  Is 
not  new:  it  has  been  liaed  by  hospitaU  and 
Hlf Oa  for  yean  to  limit  the  number  of  drug 
products  available  within  a  particular  insU- 
tutlon.  resulting  in  substantial  Improve- 
ments in  patient  cate  and  (particularly 
where  companies  are  asked  to  submit  price 
bids  to  get  listed  on  thd  formulary)  financial 
benefits. 

WO«^  THIS  BILL  CBBAT^  A  STSTBI  OF  SaOOMD- 

CLAsa  msiciin  roa  mdicais  annnciAaias? 
No.  The  unfortunate!  truth  is  that  we  al- 
ready have  begun  dlsmjantllng  the  Medicaid 
program  to  the  extent  that  drug  benefits 
have  deteriorated  in  soine  States  to  "second 
class"  status.  The  reason  for  this  is  not 
PAFPA.  but  excessive  and  continual  price 
inflation  by  drug  manufacturers.  In  con- 
trast, and  to  redress  tiMs  situation.  PAPPA 
ensures  that  at  least  <me  drug  from  every 
therapeutic  daas  will  be  covered  In  a  State 
that  opts  to  have  a  formulary,  unlike  the 
current  situation,  and  Mao  provides  that  a 
patient's  physician  ma^  override  formulary 
restrictions  for  medical  reasons. 

WORT  this  bill  18TABLISH  A  NATIOIIAL  KB- 
■TBICnVB  rOBMnLABII  or  DBUO  raODUCTS 
COVBB)  BT  MXDICAID? 

No.  This  bill  does  not  require  individual 
States  to  establish  foimularles.  much  leas 
mandate  a  national  drug  formulary.  It  does, 
however,  establish  a  National  Pharmacy 
and  Therapeutics  (P&T)  Committee,  com- 
posed of  experts  in  drug  therapeutics,  who 
would  use  the  best,  mo^t  up-to-date  scientif- 
ic and  clinical  informajtion  available  to  de- 
termine which  drugs  are  therapeutically 
equivalent  for  most  people  with  certain 
medical  conditions.  States  would  then  use 
the  determinations  of  this  Committee  to  ne- 
gotiate with  drug  manufacturers  for  better 
drugprloea. 

A  OaUQ  MAMUrACTDUa  BBCBITLT  OWWWMMD  DIS- 

oovaxB)  nucas  to  mbdicaid.  is  thxbb  still 
A  iRB>  roa  THS  PAPr A  tmriATivK? 

Tea.  One  of  the  nation's  largest  research- 
intensive  drug  companies  recently  decided 
to  offer  discounted  prices  on  its  drug  prod- 
ucts to  state  Medicaid  nrograms.  We  see  this 
as  an  encouraging  sign  «nd  an  admiaslaon  by 
the  drug  companies  tl>at  they  can  survive 
and  prosper  without  having  to  charge  state 
Medicaid  programs  higd  prices. 

However,  there  is  no  Indication  that  other 
drug  companies  wUl  follow  suit,  nor  Is  it 
guaranteed  that  theae  iiacounted  prices  will 
remain  in  effect  after  We  or  two  years.  We 
need  to  insure  that  good  prtcea  are  continu- 
ously available  to  the  nation's  poor  through 
the  state  Medicaid  proflrams. 

For  more  Informatloil  about  PAPPA.  or  If 
you  have  any  questions^  please  contact: 

VJS.  Senate  Special  Committee  on  Aging, 
8D  031.  a34-6S«4. 

Christopher  JennlngB.  Deputy  Staff  Di- 
rector. John  Coster.  PhD.  Professional  Staff 
Member. 

Mr.  PRTOR.  Mr.  President.  I  ask 
unanimous  consent  that  an  article  in 
the  Washington  Post  by  Spencer  Rich. 


dated   Thursday.    May    10.    IMO.    be 
printed  In  the  Rkors. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RacoRD.  as  follows: 
[Prom  the  Washington  Post.  May  10, 1990] 

Saif AToa  SxBKs  to  Srm  Rias  m  Mxdicaid 
Dboo  Costs 

(By  Spencer  Rich) 

Last  year,  a  typical  veterans  hospital  paid 
$113  for  100  capsules  of  Peldene,  a  prescrip- 
tion dnig  used  to  treat  arthritis.  The  same 
drugs  cost  Medicaid,  the  federal  health  pro- 
gram for  the  poor,  considerably  more:  $162. 
counting  a  druggist's  markup. 

For  Tenormin,  a  chest-pain  drug,  there 
was  the  same  discrepancy:  $39  versus  $89. 
according  to  a  study  by  the  Senate  Commit- 
tee on  Aging. 

The  main  reason  for  the  difference  Is 
simple:  The  Department  of  Veterans  Affairs 
buys  in  bulk  and  decides  which  drug  to  use 
after  sophisticated  comparison  shopping 
among  oompaniea  that  produce  drugs  with 
similar  medical  effects. 

Many  health  care  experts  would  like  to 
adapt  the  same  consumer  mentality  to  Med- 
icaid in  an  effort  to  reduce  the  program's 
skyro^eting  costs.  Ijwt  year  outpatient 
drugs  alone  from  the  program  cost  $3.5.  bil- 
Uon. 

Using  the  same  approach  as  the  Depart- 
ment of  Veterans  Affairs  could  save  Medic- 
aid between  $200  million  and  $400  million  a 
year,  according  to  staff  members  for  Sen. 
David  Pryor  (D-Ark.),  who  plans  to  intro- 
duce a  bill  today  to  do  that. 

Under  Pryor's  proposal,  Medicaid  would 
determine  when  several  different  drugs  are 
"therapeutically  equivalent"  for  treatment 
of  a  given  condition.  Each  state  Medicaid 
program  then  would  ask  drug  manufactur- 
ers to  submit  a  bid.  and  the  low-bidder's 
drug  would  be  used  almost  exclusively  in 
the  state's  program.  At  the  end  of  every 
month,  state  Medicaid  officals  would  calcu- 
late how  much  of  the  drug  had  been  used  by 
Medicaid  patients  and  the  manufacturer 
would  reimburse  the  program  with  the 
amount  of  the  discount. 

The  Bush  administration  has  not  taken  a 
position  on  the  bilL  But  the  Pryor  plan  is 
strongly  opposed  by  the  Pharmaceutical 
liCanufacturers  Association,  which  sees  it  as 
an  opening  wedge  to  cut  prices  everywhere. 

"If  theae  misguided  policies  were  adopted 
at  the  federal  level  in  Medicaid,  you'd  see  a 
lot  of  attempts  to  move  those  policies  into 
the  private  sector,"  said  PMA  president 
Gerald  Moasinghoff . 

Monlnghof f  said  any  comparison  between 
the  pricea  a  druggest  pays  and  those  paid  by 
either  veterans  or  private  hospitals  Is  mis- 
leading. The  Department  of  Veterans  Af- 
fairs buys  "in  large  quantities  and  you  Just 
ship  it"  to  a  few  major  centers,  while  hospi- 
tals get  discounts  "to  get  the  residents  and 
interns  to  become  familiar  with  the  drug 
and  get  them  used  to  using  it." 

But  Moasinghoff  said  "the  fimdamental 
flaw"  of  the  bill  is  the  assumption  that 
major  pIbts  of  drugs  are  "therapeutically 
interchangeable."  when  the  drugs  involved 
are  chemically  different  and  have  different 
properties  and  side  effects  for  different 
people. 

The  Pryor  bill  alms  to  compel  price  com- 
petition. It  does  not  affect  cases  where  no 
competition  is  possible  because  there  is  only 
a  single  brand  available  for  a  given  illneas 
(for  example.  AZT  for  AIDS),  and  no  cheap 
generic  copiea. 


Nor  does  it  affect  a  case  where  there  may 
be  a  brand-name  drug  and  one  or  more 
cheap  generic  clones  that  are  basically 
chemically  identical.  Price  competition  al- 
ready exists  in  that  case. 

It  is  designed  for  situations  where  there 
are  several  different  drugs,  produced  by  dif- 
ferent manufacturers,  that  are  chemically 
different  but  Intended  to  treat  the  same 
condition,  and  no  leas  expensive  generic  du- 
plicates generally  available.  Drugs  of  this 
type  now  account  for  $800  million  to  $1  bil- 
lion of  Medicaid's  drug  outlays,  according  to 
Pryor's  staff. 

Tagamet.  Pepcid  and  Zantac,  for  example, 
are  chemloally  different  but  used  for  ulcers. 
At  present  many  state  Medicaid  programs 
have  open  listings  that  enable  each  physi- 
cian to  prescribe  any  one  he  chooses  at  any 
price. 

A  system  similar  to  the  one  proposed  by 
Pryor  is  being  used  by  many  large  hospitals 
such  as  Johns  Hopkins.  Brlgham  and 
Women's  of  Boston,  and  Medical  College  of 
Virginia.  They  make  their  own  equivalency 
determinations  and  then  buy  the  low-cost 
drxigs. 

Under  the  Pryor  bill,  a  sUte  that  can  get 
substantial  discounts  by  other  methods,  as 
many  are  seeking,  need  not  put  the  drugs  up 
for  bids.  If  a  preacription  specifies  a  costlier 
non-preferred  drug  but  the  doctor  did  not 
write  in  "medically  necessary,"  the  druggist 
cannot  substitute  the  preferred  drug  but 
must  check  first  with  the  physician. 

Mr.  PRTOR.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
May  8.  1990.  from  the  National  Coun- 
cil of  Senior  Citizens  In  support  of  the 
legislation  be  printed  In  the  Rbcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Rkors,  as  follows: 

National  Coomcil 
OP  Sbriob  CmzBis. 
Waahington,  DC.  May  8.  1990. 
Hon.  David  Pbtob, 

Chairman,  Special  Committee  on  Aging, 
U.S.  Senate,  0-31  Dirk$en  Senate  Office 
Building,  Wa^ington,  DC. 

DxAX  Ma.  Cbaibiiaii:  Thank  you  very 
much  for  introducing  the  Pharmaceutical 
Access  and  Prudent  Purchasing  Act  of  1990 
(PAPPA).  The  National  Council  of  Senior 
Citlsens  (NC8C).  representing  over  five  mil- 
lion older  Americans,  is  very  supportive  of 
this  legislation  which  will  help  guarantee 
access  to  proper  pharmaceutical  therapy  to 
Medicaid  recipients. 

Over  three  and  a  half  million  seniors  are 
receiving  prescription  drug  coverage 
through  the  Medicaid  program.  With  many 
states  providing  some  form  of  restricted  f or- 
mulariea.  myriad  seniors  are  being  denied 
therapeutic  medications  their  physicians 
would  normally  preacribe.  Unable  to  pay  for 
theae  drugs  themselves,  they  have  no  re- 
course but  to  rely  upon  the  medications  pro- 
vided under  the  state  formulary  which  may 
not  be  the  therapeutic  equivalent.  Tour  leg- 
islation would  put  a  stop  to  that,  while  hold- 
ing Medicaid  costs  of  prescription  drugs 
down. 

It  seems  lately  that  all  too  many  people 
ftre  blaming  the  patient  for  increased  health 
care  costs.  Quite  frankly.  NC8C  flndi  this 
trend  rather  disturbing.  Various  organlxa- 
ti<ms  and  individuals  seem  to  feel  that,  by 
increasing  oopayments  and  deduetlblea. 
health  care  costs  can  be  kept  down.  But 
from  1980-1987,  97  percent  of  increaaed 
spending  on  prescription  drugs  was  directly 


the  result  of  manufacturer  price  increases. 
Only  three  percent  of  the  increaaed  spend- 
ing wss  due  to  an  Increased  use  of  drugs  by 
the  public.  PAFPA  places  the  burden  where 
the  blame  should  lay:  on  the  pharmaceuti- 
cal manufacturers,  not  on  the  local  pharma- 
cist nor  the  consumer. 

Unfortunately,  due  to  the  rapid  increase 
in  the  costs  of  prescription  drugs  (which 
more  than  tripled  the  general  inflation  rate 
in  the  past  decade),  over  60  percent  of  the 
elderly  do  not  have  private  insurance  to 
cover  medication.  Insurers  are  increasingly 
hesitant  about  providing  coverage  for  a 
product  whose  prices  continue  to  go 
through  the  roof.  By  providing  states  who 
purchase  over  ten  percent  of  aU  drugs 
through  the  Medicaid  program  with  the 
ability  to  negotiate  the  lowest  possible 
prices  for  therapeutic  medications,  your  leg- 
islation will  help  keep  preacription  drug 
prices  down  for  everyone— especially  the  el- 
deily  who  use  a  disproportionate  share  of 
prescribed  medication. 

NCSC  Is  also  pleased  that  PAPPA  would: 

1.  Preserve  the  physicians'  prerogative  to 
pnacribe  medically  neoeasary  medications 
for  individuals  in  their  care; 

2.  Provide  inooitives  for  more  manufac- 
turers to  offer  discounts  on  drug  products  to 
state  Medicaid  programs; 

3.  Create  an  opportunity  for  states  to  es- 
tahlis**  money-saving  Medicaid  drug  price 
negotiating  programs  of  their  own  design; 


4.  Ensure  that  drugs  which  are  not  thera- 
peutically equivalent  cannot  compete  with 
each  other  on  the  basis  of  price. 

Again,  thank  you  for  providing  the  leader- 
ship neoeasary  on  such  an  important  piece 
of  legislation.  I  am  looking  forward  to  work- 
ing very  doaely  with  you  on  this. 
Sincerely. 

LAVrBBICB  T.  Smzdlst. 

Executive  Director. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from 
Families  USA.  Families  United  for 
Senior  Action,  dated  May  9.  1990.  be 
printed  In  the  Rbcobo  In  support  of 
this  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Rbcors,  as  follows: 

Famxlibs  UmrsD  roa  Ssmos  Actios. 

May  9. 1990. 
Hon.  DAvnt  Pstob. 
Haute  of  Repretentativet, 
WathinotoH,  DC- 

DBAS  SsHATOB  Pbtob.  As  exccuttve  direc- 
tor of  FamlUea  USA.  I  am  pleased  to  offer 
our  wholehearted  sumwrt  for  the  Phsnna- 
oeutlcal  Product  Access  snd  Prudent  Pur- 
chasing Act  of  1990.  This  legislation  will 
help  ensure  that  Medicaid  dollars  are  q^ent 
wisely  snd  that  access  to  needed  health  care 
remains  the  Hist  priority  in  Medicaid  spend- 
ing—not drug  manufacturing  prof Ita. 

Pharmaceutical  price  Increases  have  con- 
sistently run  at  rates  far  in  exceas  of  in- 
creaaea  for  all  other  health  care  costs.  At 
the  same  time,  industry  profits  have  been 
astronomical  as  welL  Tour  legislatlOD  will 
arm  state  Medicaid  programs  against  theae 
price  increases,  giving  them  for  the  first 
time  the  collective  purchasing  power  neces- 
sary to  bargain  for  the  lowest  price  (m  the 
bestdruga. 

While  every  provider  should  receive  fair 
and  adequate  payments  for  products  and 
aervloea  rendered  under  the  Medicaid  pro- 
gram, no  provider  or  company  should  reap 
exoeaslve  profits  while  the  poor  go  without 


baslG  care.  Tour  t>iU  will  free-up  scarce  Med- 
icaid dollars,  better  directing  them  toward 
care  and  access  for  low  inocnne  populations. 
Again,  our  sincere  support  for  your  legis- 
lation in  this  area  and  our  thanks  for  your 
continuing  leadershU>  on  issues  of  impor- 
tance to  the  elderly  poor  in  America.  We 
look  forward  to  working  with  you  on  this 
Issue  and  others. 
Sincerely. 

Roif  ALD  F.  Pollack. 
ExectMve  Director. 

Mr.  PRYOR.  Btr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
May  9.  1990.  from  the  American  Asso- 
catlon  of  Retired  Persons  supporting 
this  legislation  be  printed  in  the 
RacoBD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Rboord.  as  follows: 

AARP. 
Waahington.  DC.  May  9. 1990. 
Hon.  David  Pryor, 
Chairman,    Special    Committee   on   Aging, 

U.S.  Senate, 
Waahington.  DC. 

Deak  CHAmtAM  Phtob:  The  American  As- 
sociation of  Retired  FerstHis  commends  your 
leadership  in  the  introductitm  of  the  Phar- 
maceuticals Access  and  Prudent  Purchasing 
Act  of  1990.  This  leglslaUon  would  have  the 
important  effect  of  lowering  the  cost  of  pre- 
scription drugs  to  the  Medicaid  program 
and  Improving  Medicaid  patients'  access  to 
needed  medications. 

Over  the  last  decade  (1980-89)  prescrip- 
tion drug  prices  rose  128  percent,  with  an 
average  annual  increase  of  9.5  percent. 
During  the  same  period,  the  Consumer 
Price  Index  (CPI)  for  all  items  rose  Just 
over  50  percent,  or  5.6  percent  annually,  on 
average.  This  ten-year  increase  in  prescrip- 
tion drug  prices  (128  percent)  is  even  more 
striking  in  that  it  has  also  exceeded  the  99 
percent  increase  in  the  medical  care  compo- 
nent of  the  CPI  over  the  same  period. 

The  effect  of  these  increases  on  consum- 
ers has  been  to  make  precriptlon  drugs  a 
burdensome  and.  in  some  cases,  unafforda- 
ble  form  of  medical  treatment.  Low-income 
persons  and  older  Americans— those  most 
likely  to  be  Medicaid  beneficiaries— are  par- 
ticularly vulnerable  to  rising  prescription 
drug  costs,  both  because  they  tend  to  be 
sicker  and  because  they  often  live  on  fixed 
incomes.  A  recent  survey  by  AARP  found 
that  the  cost  of  prescription  drugs  was  the 
second  most  important  reason  why  older 
Americans  do  not  get  their  prescriptions 
filled. 

Contributing  to  the  sharp  and  frequent 
price  increases  for  prescription  durgs  is  the 
appearance  on  the  market  of  high-priced 
new  drugs,  the  therapeutic  effects  of  which 
are  not  significantly  different  from  existing, 
lower-priced  medications.  These  new  drugs, 
however,  can  command  a  high  price  and.  in 
turn,  drive  up  the  prices  of  older  drugs.  The 
Pbaimaceutlcals  Access  and  Prudent  Pur- 
chasing Act  (PAPPA)  cold  help  curtaU  the 
use  of  costly  new  drugs  which  add  little  to 
the  quality  of  medical  care  by  reducing  the 
amount  Medicaid  spends  on  theae  drugs 
when  their  therapeutic  equivalents  can  be 
purchased  for  much  leas.  Put  simply  your 
bUl  would  make  it  possible  for  the  Medicaid 
program  to  take  advantage  of  the  substan- 
tially lower  prices  now  paid  by  hospitals. 
HMOs  and  the  Veterans  Administratlim. 

At  the  same  time  that  this  legislatlim  re- 
duces Medicaid  costs  for  preacription  drugs, 
it  also  takes  several  precautions  to  ensure 


that  Medicaid  recipients  will  receive  quality 
medical  care.  In  this  regard,  the  PAFPA 
would  require  that  decisions  about  whether 
different  medications  are  therapeutically 
equivalent  be  made  by  experts  in  the  field 
of  pharmacology.  It  wcnild  alao  motect  the 
ability  of  physicians  to  preacribe  the  medi- 
cations they  believe  wiU  be  most  effective. 
These  provisions  will  be  impcntant  compo- 
nents of  any  final  legislation. 

AARP  applauds  the  introduction  of  the 
Pharmaceuticals  Access  and  Prudent  Pur- 
chasing Act.  We  welcome  the  oppntunity  to 
work  with  you  to  ensure  that  this  legislsMon 
protects— even  improves— the  quality  of  care 
Medicaid  beneficiaries  receive,  and  at  the 
same  time  ensures  that  low-income  Amol- 
cans  have  access  to  the  prescription  medlcar 
tions  they  need. 
Sincerely. 

HOSACS  B.  DSRS. 


Mr.  PRYOR.  Mr.  President.  I 
unanimous  (x>nsent  that  a  letter  dated 
May  10.  only  today,  from  the  Leader- 
ship Council  of  Aging  Organlisatlons 
be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Rbcobb.  as  follows: 

KaDEBSHIP  COUHCIL 
OP  AGIRG  OBGAHIZATTOm. 

Waahington,  DC.  May  10, 1990. 
Hon.  David  Pbtob. 
(^lairman.    Special   Committee   on  Aging, 

U.S.  Senate, 
Waahington.  DC. 

DxAK  Chaixmah  Pbtob:  On  behalf  of  the 
undersigned  members  of  the  Leadership 
Council  of  Aging  Organisations.  I  want  to 
express  our  strong  support  for  your  intro- 
duction of  the  Pharmaceuticals  Access  and 
Prudent  Purchasing  Act  of  1990.  Tour  pro- 
posed legislation  would  help  constrain  the 
growth  of  Medicaid  spending  for  preacrii>- 
tion  drugs  and  at  the  same  time  improve 
Medicaid  recipients'  access  to  the  prescrip- 
tion drugs  they  need.  Tour  proposal  offers 
great  promise  by  encouraging  states  to 
employ  money-saving  practices  already  used 
widely  by  hospitals.  HMO's  and  the  Veter- 
ans Administration,  such  as  negotiating 
with  manufacturers  for  lower  prices. 

Prescription  drugs  are  one  of  the  most  im- 
portant medical  care  treatments  available 
today,  but  their  increasing  cost  is  a  growing 
barrier  to  quality  medical  care.  In  1988  Med- 
icaid paid  $3  J  billion  for  preacription  drugs. 
This  was  the  third  highest  category  of  Med- 
icaid vending,  after  nursing  home  costs  and 
inpatient  ho^ital  care.  Between  1975  and 
1986  Medicaid  i>aym«its  for  prescribed 
drugs  grew  from  $815  million  to  $2.7  bO- 
llon— 230  percent,  but  the  number  of  Medic- 
aid recipients  using  preacription  drug  cover- 
age rose  by  only  4  percent. 

nuxd  with  this  growing  financial  pres- 
sure, some  state  Medicaid  programs— which 
pay  for  a  portion  of  the  preacription  drugs 
used  by  Medlcald-eliglble  indtviduals— have 
re^onded  by  »t«pnritig  a  coinsurance  re- 
quirement on  Medicaid  redplenta.  limiting 
the  number  or  dollar  amount  of  drugs  cov- 
ered, or  exidudlng  from  Medicaid  payment 
whole  therapeutic  classes  of  driigs.  The 
effect  of  the  Pharmaceuticals  Access  and 
Prudent  Purchasing  Act  on  these  statea 
would  be  to  lower  Medicaid  expoises  for 
preaeripUon  drugs,  thereby  making  it  possi- 
ble for  them  to  completely  remove  or  lessen 
these  requirements. 

At  the  same  time  that  the  Pharmaceuti- 
cals Access  and  Prudent  Purchasing  Act 
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to  raduoe  praMrlpUan  dnic 
It  IncludMi  aevenl  Important  mecha- 
nlBBs  to  protect  If  edieatd  redplenU'  quality 
of  care  that  wUl  be  Important  oomponenta 
of  any  final  lectelaUod.  Significantly.  It 
would  protect  phystdana'  ability  to  pre- 
■erfbe  the  medlcatlona  their  patlenta  need 
and  Medicaid  payment  for  theee  preaoip- 
tlona.  It  would  alao  draw  upon  experts  In 
the  field  to  determine  which  druc>  are  ther- 
apeutically equivalent 

The  rtainc  cost  of  health  care  is  one  of  the 
createet  barrlen  to  aooeas  to  health  care. 
The  Leaderahlp  Council  of  Aclnc  Organlaa- 
tiona  coocratulatee  you  for  your  leadership 
In  Introdudnc  the  Pharmaoeutlcala  Aooeas 
and  Prudent  Purrhaalng  Act.  and  Is  pleased 
to  support  the  steps  it  proposes  to  ensure 
that  low-lnoome  Americans  have  aocesi  to 
the  prescrtpUon  drugs  they  need. 
Slnonely.  i 

HoBAca  B.  Dbts. 

The  following  organlaatlona  have  signed- 
on  to  this  letter  in  support  of  the  Pharma- 
ceuticals Access  and  Prudent  Purchasing 
Act  of  IBM: 

American  Association  of  Homes  for  the 
Aging. 

American  Association  «f  Retired  Person. 

Catholic  Golden  Age. 

PamlUesUSA. 

National  Association  for  Families  Caring 
for  their  Dders.  Inc. 

National  Association  Qf  Area  Agencies  on 
Aging. 

Natlimal  Association  of  Nutrition  and 
Aging  Senrioes  Programs. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  State  Units  on 
Aging. 

National  Council  of  Senior  ClUaens. 

National  Hispanic  Council  on  Aging. 

Mr.  PRTOR.  BCr.  President,  if  I 
might  add.  the  Leadership  Council  of 
Aging  Organizations  consists  of  the 
following:  The  American  Association 
of  Homes  for  the  Agtag;  the  American 
Association  of  Retired  Persons:  Catho- 
lic Oolden  Age;  Families  USA:  Nation- 
al Association  for  Families  Caring  for 
Their  Elders.  Inc.:  National  Associa- 
tion of  Area  Agencies  on  Aging:  Na- 
tional Association  of  Nutrition  and 
Aging  Services  Progimm:  National  As- 
sociation of  Retired  Federal  Employ- 
ees: National  Association  of  State 
Units  on  Aglnr.  National  Council  of 
Senior  Citizens:  and  the  National  His- 
panic Council  of  Aging. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  bi  support  of  this 
legislation  representing  the  local  inde- 
pendent retail  phatmacists.  NARD. 
the  National  Association  of  Retail 
Druggists,  be  printed  In  the  Rbcou>. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Raooas,  as  follows: 

NATIOaAL  AysociATioii 
or  RsTkn.  Daooours. 
itlexaiufri^  VA,  Maw  ».  19*0. 
Hon.  DAvm  Paroa. 

Otairman,   Senate  Special   Committee  on 
Aging.  Dirkaen  Senate  Office  Building. 
Waahington,  DC. 
Dbab  CRAiaMAii  PRToa:  The  Pharmaceuti- 
cal Acoeas  and  Prudent  Purchasing  Act  of 
19M  (PAPPA)  addreaaeg  long  standing  pri- 


ority oonoema  of  the  National  Aaaodatlon 
of  Retail  Druggists. 

The  PAPPA  wUl  provide  the  $3.3  billion 
Medicaid  ou4>atlent  drug  program  equal 
acoeas  to  manufacturer  prices  already  avail- 
able to  other  Medicaid  components  and  non- 
profit entities  generally:  including  hospitals. 
HMO's,  and  mall  order  firms.  By  enabling 
the  state  Medicaid  programs  to  acceaa  the 
current  nonprofit  manufacturer  prtoea  the 
program  burden  of  coat  contalmnent  will  be 
shifted  from  the  benefldariea  and  will  im- 
prove beneficiaries  access  to  pharmaceuti- 
cals and  pharmacy  services  which  may  have 
been  reduced  or  eliminated  by  misguided 
coat  containment  approachea. 

The  PAPPA  marketplace  pricing  reim- 
bursement will  encourage  providers  to  con- 
tinue to  participate  In  the  state  Medicaid 
programs  so  that  sufficient  pharmacy  pro- 
viders are  aoceaalble  for  Medicaid  benefld- 
ariea. Such  apedf Icatlona  of  the  terma  of  re- 
imbursement by  law  wHl  prevent  future  mis- 
guided attempts  to  reduce  the  Medicaid  cost 
for  prescription  drugs,  by  cutting  pharmacy 
reimbursement  which  has  virtually  no 
effect  on  overall  Medicaid  prescription  drug 
expenditures. 

We  support  efforts  to  ensure  equal  access 
to  equitable  prescription  drug  prices  for  all 
American  consumers. 

The  PAPPA  ta  landmark  legislaUon.  It 
will  help  assure  equal  access  for  the  poorest 
among  ua  while  alao  relieving  the  extraordi- 
nary flacal  preaaures  on  the  Medicaid  outpa- 
tient drug  program. 

The  enactment  of  PAPPA  is  our  number 
one  legislative  priority.  The  NARD  Execu- 
tive Committee  has  unanimously  endorsed 
PAPPA. 

We  look  forward  to  working  closely  with 
you  and  the  many  health  care  and  con- 
sumer groups  supporting  your  objectives. 

On  behalf  of  the  40.000  independent  retaU 
pharmacies  that  we  represent  and  the 
75.000  pharmacists  practicing  in  these  inde- 
pendent settings,  we  pledge  to  leave  no 
stone  unturned  in  assisting  you.  Majority 
Leader  Mitchell  and  your  oosponaors  in  the 
enactment  of  thla  long  overdue  bipartlaan 
legislation. 

With  warm  regards. 

Chablis  M.  Wkst.  P.D.. 
Sxeeutive  Vice  Preai- 
denL 
JoHM  M.  RacTOB.  Esq.. 
Vice     Preeident     of 
Oovemment       At- 
fain  and  Oenenl 
CounaeL 

Mr.  PRTOR.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter,  dated 
May  10.  1090.  from  the  NaUonal  Asso- 
ciation of  Chain  Drug  Stores  in  sup- 
port of  this  legislation  be  printed  In 
the  Raooas. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Raooao,  as  follows: 

Natiohal  Associatioh  op 

Cbaim  Dboo  Stoisb. 

Jfay  10. 1990. 
Hon.  Davis  Pbtob. 

Chairman,   Senate  Special   Committee  on 
Aging.  Rnaaell  Senate  Office  Building. 
Waahington,  DC 
Dbab  Sbhatob  Pbtob:  NACD6  commends 
your  efforts  to  examine  and  understand  all 
aapecta  of  the  pharmaceutical  Induatry  and 
marketplace  including  research,  manufac- 
turing,  pharmacy   practice,   and   retailing. 
Tour    legislative     proposal     "Prescription 
Pharmaceutical  Access  and  Prudent  Pur- 


chasing Act  of  IMO  (PAPPA)"  reflecU  the 
thoughtfulnesB  and  thoroughness  of  these 
efforts. 

NACD8  Is  very  enthuslaatlc  about  and 
aupportive  of  your  leglalatlve  proposal.  The 
proposal  reflects  a  blend  of  vision  and  prac- 
tical day-to-day  marketplace  reality. 

We  are  particularly  pleased  with  your  ac- 
knowledgement that  market  pricing  should 
be  the  basis  of  Medicaid  reimbursement  of 
prescription  drugs.  Tour  recognition  of 
pharmacy's  role  in  health  care  delivery  is 
timely.  Finally,  bringing  brand  name  drug 
manufacturers  Into  the  cost  containment 
equation  is  an  Important  step  forward. 

We  would  also  like  to  acknowledge  the  un- 
precedented time  and  cooperation  afforded 
ua  by  Chris  Jennings.  David  Schulke.  John 
Coster  and  your  other  staff  In  working 
through  the  legislative  proposaL 

As  you  will  tmderstand.  final  endorsonent 
of  the  legislation  Introduced  today  is  subject 
to  review  by  our  policy  committees  and 
Board  of  Directors.  This  will  occur  In  the 
very  near  future. 
Stnoerely. 

RobaldL  y.T»ni  — 
Preaident  and  Chief  Executive  Officer. 

Mr.  PRTOR.  Mr.  President,  I  ask 
unanimous  consent  that  a  supportive 
letter  from  the  American  Pharmaceu- 
Ucal  Association,  dated  May  9. 1990,  be 
printed  in  the  Rbcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcorp,  as  follows: 

AnsBicAa 
Phabmacbutical  Associatioh. 
Waahington.  DC.  May  9. 1990. 
Hon.  David  Pbtob. 

duiirman.  Senate  Special  Committee  on 
Aging,  Dirkaen  Senate  Building.  Waah- 
ington, DC. 

Dbab  Mb.  Chaxbmam:  The  American  Phar- 
maceutical Association  (APhA).  the  national 
professional  aodety  of  pharmacists,  oom- 
menda  you  on  your  comprehenalve  research 
Into  prescription  drug  pricing.  Tour  study 
of  prescription  drug  pricing  practices  pro- 
vides a  solid  basis  for  meaningful  legislation 
relating  to  the  Medicaid  program.  We  are 
pleased  that  you  gave  us  an  opportunity  to 
work  with  your  staff  in  the  development  of 
an  appropriate  legislative  package.  Blany 
positions  that  APhA  has  strongly  advocated 
are  now  Included  In  the  legislative  proposal 
you  are  about  to  Introduce. 

By  calling  for  marketplace  pricing  for 
pharmacists,  the  legislation  takes  Into  ac- 
count the  intense  competition  that  exists  In 
pharmacy.  This  competition  helps  to  pro- 
vide cost-effective  pharmacy  services  while 
maintaining  reasonable  aooeaa  by  patients  to 
neoeaaary  care.  As  you  have  learned,  phar- 
macists are  not  responsible  for  the  signifi- 
cant Increases  In  prescription  drug  prices 
which  have  occurred  In  recent  years.  Tou 
have  also  found  that  phatmadats  have  too 
often  been  asked  to  accept  reductions  In  re- 
imbursement from  Medicaid  to  make  up  for 
state  program  shortfalls  caused  by  manuf  ao- 
tureis'  price  Increases.  The  sltuatton  has 
become  Intolerable  for  many  pharmacies 
across  the  country.  We  concur  that  penalis- 
ing pharmacists  for  manufacturers'  price  In- 
creases Is  unfair  to  phatmacists  and  their 
patients. 

In  addition,  your  draft  legislation  calls  for 
demonstration  studies  Into  supporting  cog- 
nitive services  of  pharmacists.  This  provi- 
sion has  very  encouraging  prospects  for  pa- 
tient care.  Pharmadata  provide  many  i 
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tlal  prof eaalonal  aervk»a  that  do  not  always    that  the  resoluUcm  to  this  problem  is  W**"*,  J^   P^***    *****    adjustment    of 

relate  to  the  actual  dispensing  of  a  prescrip-    carried  out.  ***  *  •*:Sll  -#  ♦».-  k..,..^  >..<MinM  -« 

Uon  drug  product.  We  believe  the  proposed       Qne  area  of  dispute  with  Senator  .  J^)* JS!f,°M'^''^S^.^S?^  ^ 

study   will  demonstrate  that  reimbursing    Melcher's  earUer  bill  was  its  associated  f**'°™^f*^3f^  f^^JSS  wS^  tSS 

?,5fSr*S    '°'   VL^r^tlS^e    SiSeJSJSng  with  National  Park  gIS  pSS  SSlofsS'^SSS  SSt^ 

2?^SS"t:mJ  ?eiSr<2?l^;5    Service  officials,  it  w««  decided  that  S^  ?£  SSJ^^e'SrSrS^e^X 

^M^t^                                                 the  fairest  manner  to  solve  this  prob-  in,  building  improvemenu  at  $6,766. 

T«ff  woposed  legislation  also  calls  for    lem  was  to  set  a  value  for  the  interest  The  price  paid  tor  the  land  of  $74.0B0  dl- 

use  of  thoapeutlc  interchange  of  various    to  be  transferred  by  this  bill.  Accord-  vided  by  130  acres  =  $569.62  per  acre.  This 

drug  producU  under  a  valldaUon  arrange-    ingly.   my   bill   Includes   a  new   value  amount  times  3.01  acres  =  $1,715. 

ment  In  which  phaimadsU  and  authorised    based  on  the  following  study  which  I  Total  conslderaUon  based  on  the  price 

prescribers  interrelate  on  behalf  of  the  care    ^sk  unanimous  consent  to  be  included  P*»<>  '<»  the  Pr^ioty  to  be  held  under  the 

of  their  patients.  The  APhA  House  of  Dele-    j„  ^^  record  at  this  point:  "*•  .~»^  «?  ^J^^'^^  "*'"  *^'^"  "  ' 

gates  adopted  policy  in  support  of  this  con-        rrh»~.  hoinv  nn  nhii><>tion   the  mate-  "*'*'  ■"'">'™*  ™  $8,471. 

o«rofth*i»«rtlc  inteitdwjnge  In  1»87.              There  '>«»f«^o  o^l^o?;.^®."^  Ufe  estates  are  based  on  actuarial  tables 

Weto^S^SIrtto^SteiriSthespedfte    rial  was  ordered  to  be  printed  in  the  establirtUng  the  approximate  length  of  time 

leglslaUve  language  contained  In  your  legls-    Record,  as  follows:  the  estate  will  be  held.  Gerald  Robinson  Is 

latlon  when  It  Is  Introduced.  While  APhA                      C.  Robbbt  Whitb.  liCAI.  the  youngest  of  the  two  brothers  and  was 

Board  of  Trustees  has  not  yet  adopted  an                            Atfbaisbb— CoHsxn.TAirr.  bom  Augiist  28,  1919.  The  younger  brother 

offkdal  position  on  your  proposes  leglsla-                        Helena,  MT,  Fetmuint  14, 1990.  would  have  the  longer  life  expectancy  and 

tlon.  we  antldpate  that  It  will  be  brought    Re.  Conwell  and  Gerald  Robinson.  Olader  the  life  esUte  should  be  based  on  his  cur- 

before  our  board  shortly.                                           Park  Cabin  Site.  rent  age  of  70  years.  The  following  actuarial 

Again,  we  commend  you  for  your  leader-     r  stkvbii  BBOWifUfo  <l»ta  was  obtained  from  Mr.  Joe  Blehl.  an 
ship  In  this  area.  At  a  time  when  Medk»ld    Browning.  Kaleczyc  Berry  and  Hoven.  PC  agent  for  the  Principal  Financial  Mutual 
has  been  buf fetted  by  insuf ndent  funds  and    jg  )f ,  L^t  Chance  Gulch  Ufe  Insurance  Company.  Tables  used  are 
Increased  costs,  your  proposed  bill  offers    Helena.  MT,  the  "Commissioners  Standard  Ordinary"  or 
relief  for  the  indigent  in  their  pressing       d^ab  Mb.  Bbowrihg:  This  Is  in  response  CSO.  According  to  the  1980  C80,  which  I 
needs   for   access  to  vital   pharmaceutical    to  your  request  for  consultation  regarding  understand  Is  the  most  recent.  Gerald  Rob- 
services,                                                                the  above  captioned  real  esUte.  inson.  age  70.  has  a  life  expectancy  of  11.11 
Sincerely,                                                       A  reiteration  of  the  facts  as  I  understand  years.  That  aawimes  he  is  a  non-smoker.  If 
William  M.  Hbbmblhi.              them,  is  as  follows.  Murray  C.  Und.  real  he  smokes  life  expectancy  is  reduced  to  9.25 
Director  of  Oovemment  A/faira.       estate  appraiser,  from  butte.  made  an  ap-  years. 

pralsal  of  subject  130  acre  tract  as  of  Sep«  Geralds  life  expectancy  in  1969.  according 

By  Mr  BURNS  (for  himself  and    tember    8,    1967.    wherein    he    estimated  to  the  1958  CSO.  was  23.23  years  whether  a 

Mr  Baocds)-                                      Market  Value  at  $124,500.  The  Park  Service  smoker  or  not. 

a   9MWI    A  hni  for  tho  relief  of  Con-    subsequently  rejected  this  appraisaL  The  a     telephone     conversation     with     Mr. 

^^  2?^«w«rr«  VL  Sl^lrt  4  RftWn      P*^  Servk*  appraised  the  property  In  1967  Charles  Swanlund.  Chief  Appraiser  for  The 

weU  P.  Robinson  and  QeraldR.  Room-    ^  |«4.500  and  subsequently  increased  that  National  Park  Servtee  In  Lakewood.  Colora- 

son:  to  the  Committee  on  Energy  and    fig^i,  to  $71.500.  The  Governments  right  of  do  confirmed  the  following  formula.  A  one 

Natural  Resources.                                        eminent  domain  was  exercised  and  the  Park  time  fee  of  1  percent  of  the  purchase  price 

mvATB  «t-T»  bill                         service  took  ownership  of  the  property  on  per  year  of  life  expectancy  is  the  cost  of  a 

«_    BTTDwo    *#-    i>,..iH/«.n»    T  H>*    May    27.    1969.    Compensation    paid    was  ufe  estate.  The  usual  procedure  is  llluatrat- 

Mr.   BURNH.   air.   troiaem.   i   rae     ^gj  jj^,   ^j^jg^   broken   down   amounts   to  ed  as  foUows.  The  Park  Servkx  purchases 

today  to  introduce  a  bill  whicn  wm    19  45©    for    buUdlng    Improvemmts    and  .n  inholdlng  for  say  $100,000  and  the  life 

put  to  rest  an  issue  that  has  remained    $74,050  for  land.  The  Robinson  brothers  re-  expectsncy  of  the  youngest  owner  is  say  25 

unresolved  for  two  decades.  The  Rob-    celved  $30,500  for  there  ownership  share  in  yean.    1%   of   $100.000=$1.000   times   25 

inson  brothers,  who  are  in  their  seven-    the  property.  The  Park  Service  issued  a  spe-  years =$25,000.    The    Park   Service    would 

ties  and  live  in  Great  Falls.  MT.  prevl-    dal  use  permit  on  July  1. 1969  for  five  years  then  Issue  a  check  for  the  difference  be- 

niialv  owned  a  ISO-acre  tract  of  proper-    *!"»  »  '!'«  y«"  renewal  to  the  Robinson's,  tween  the  purchase  price  and  fee  for  the  life 

?i^  ^ISSr  NatteSd  Srk  in  north-    ™«  ^^  "«"  «*"«*  '^  ««"=»»«»  *P«»  •"■  estato.  in  this  example  $75,000. 

ty  in  Olaider  NaUonal  Park  in  nortn     ^^^^  ,j^^  ^^  ^^^^  ^^  j.^^^  ^u,.jj  ^x-  Th^^  assuming  the  right  to  purchase  a 

wegtem     Montana.     However,     tneir    pj^^  ^^  j^jy  14   ^^^  ^t  that  point  the  ^^e  estate  is  restored  to  the  Robinson  broth- 
property  was  taken  from  them  in  a    p^rk  Service  would  no  longer  issue  a  special  ers  and  the  above  policy  formula  is  followed, 
condemnation  proceeding  by  the  U.S.    use  permit  and  the  Robinsons  were  forced  the  calculatltm  would  be  as  follows: 
Government  in  1967.  The  Robinson    to  leave  the  property.  $8.47lx.0l»$84.7lxll.li  year8=$94l.l3 
brothers  lived  on  their  property  in  the       In  1988.  while  under  Park  Service  owner-  c^gt  of  the  life  estate  $941.13 
summers    throughout   most   of   their    «hlP.  »  ««««*  cabin,  water  tower  and  laun-  various  other  scenarios  could  come  Into 
lives   until    1984    at   which   time   the     «»ry/shower  room  burned  and  were  com-  j^  g^^^  „  the  Park  Service.  1)  not  allow- 
!S^^«J^Ant  rJfi'JS  theS  furSer  tSe    P^tely  <»«t«>y«»-                            __      ,  STa  deduction  for  the  burned  buUdlngs.  2) 
Government  ref usedthem  f urther  use       .^^^  Robinson  brothere  are  proposing  to  Quiring  the  life  estate  to  be  based  on  1969 
of  their  property.  This  property  was    purchase  a  life  estate  from  the  Park  service  jJe  expectancy  etc  However,  the  above  flg- 
homesteaded  by  their  maternal  grand-    due  to  alleged  ImproprieUes  involved  tn  the  ^J^  ^^  formula  should  make  possible  a  re- 
parents  prior  to  the  creation  of  Ola-     1969  taking.  The  real  esUte  involved  is  a  calculaUon  In  most  any  event, 
der  National  Pai^  It  has  been  the  es-     3.01   acre  tract  on   which   the   remaining  j^  j^  acknowledged  that  the  above  figures 
tabllshed  policy  of  the  National  Partt    buUdlngs  are  located,  due  to  the  ^eged  Im-  ^^^y  ^^  ^^^  ^^t  have  any  correlation  with 

Service  to  grant  life  estates  to  private    P"*«**"*?iL*'~'*!^'^'ft   ..^^LSS^u  p««"*  °»»*«'  "'"*•  "^^  consideration 

»^^  r^nrnnertv  who  seU  theb"  land    '"  "«•  subsequent  cost  of  the  life  estate  is  ^       appears  to  be  more  of  a  legal  nature, 

owners  of  vrofurty  mnoaeutneauK^    p„,K)sed  to  be  based  on  the  actual  condem-  excetrttoTttie  above  proraUcm.  than  of  a 

to  the  Oovemment  and  who  r^ucat    ^^  ,„^  ^  1969  prorated  down  to  the  ^"Son  mrt^-J^i^  the  numben  set 

use  of  their  property  for  the  rest  01     3.01  land  size  and  to  the  remaining  improve-  forth  above  are  in  no  way  to  be  construed  as 

their  lives.  That  policy  was  not  f  ol-    ments.  being  Market  Value  as  of  February.  1990. 

lowed   In  the  case  of  the  Robinson       compensaUon  paid  for  the  improvements.  sincerely 

brothers.                                                            according  to  Conwell  Robinson  was  $9,450.  q  RoBOtr  Whitb.  MAL 

A  similar  bill  was  Introduced  by  my    Murray  Unds  i»67  appraisal  of  the  im-  — 

^JIa^X^^^w  In  the  \mmt  Consress  and    provemenU  was  $9,125.  CompensaUon  paid  

predecessor  in  "»«J^^°«r^  *"°    then   was    104   percent   of   his   appraised  Cbbiificatioii 

was  unanimously  passed  by  tne  com-    j,^„    jj,   ^tod.,  y^iues  for  the  burned  i  certify  that,  to  the  best  of  my  knowledge 

mlttee  and  the  full  Senate  on  a  voice    bun^jn,,  ^  shown  as  f  oUows:  and  beUef : 

vote.  B4y  predecessor.  John  Melcher.       ^  ,„  i.  The  statements  of  fact  contained  in  this 

tried  to  resolve  the  issue  and  I  believe    Sr?I?S!^S^tSk   too  «Port  are  true  and  correct, 

he  should  be  commended  for  his  ef-    fiSS^^Showei^^' i!!!™       MO  »•  The  reported  analyses,  opinions  and 

forts.  Unfortunately,  the  House  faUed    l*«'n«»^/«hower  room *«  ~°^'-*°"'«i*^»t?."°^.ISL"*:S;^ 

to\ct  on  his  bill  but  I  am  here  to  see          Total 3.590  assumptions  and  limiting  oondltkms  and/or 
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thoM  found  In  the  KOpniaal/ooonilUtlon 
eontract.  and  are  my  peraon*!.  profcMlonal 
•nAlyaes.  optnlooa,  and  «oncluaton>. 

5.  I  have  no  preaent  or  procpecUve  Inter- 
est in  the  property  that  to  the  subject  of 
thli  report. 

4.  My  oompenmUon  to  not  contingent  on 
an  action  or  event  reauIUng  from  the  analy- 
■ea.  opinlona.  or  conclualonB  in.  or  the  use 
of .  thto  report. 

6.  My  analyaea.  oplnionB  and  conclualonB 
were  developed,  and  thto  report  haa  been 
IMvpared.  in  ocHiformlty  with  the  Code  of 
Profeatonal  Ethka  and  the  Standards  of 
Tloffilnnsl  Practice  of  The  American  In- 
stitute of  Real  btate  Appraisers. 

6.  The  use  of  thto  report  to  subject  to  the 
requirements  of  The  A^nerlcan  Institute  of 
Real  EMate  Appraisers  relatlnc  to  review  by 
Its  duly  authorized  representatives. 

7.  Am  of  the  date  of  thto  report.  I.  C. 
Robert  White,  have  completed  the  require- 
ments under  the  oontlnulnc  education  pro- 
gram of  the  American  Institute  of  Real 
btate  Appraisers. 

8.  I  have  not  made  a  personal  inspection 
of  the  property  that  la  the  subject  of  thto 
report. 

9.  No  one  provided  sic|ilficant  professional 
assistance  to  the  person  signing  thto  report. 

C.  RoaxBT  Whtti.  MAI. 

FnauABT  14. 1»M. 

Mr.  BURNS.  Mr.  president.  I  could 
present  extensive  additional  material 
In  support  of  this  legislation.  However, 
much  of  the  dociunentation  for  this 
claim  was  supplied  to  the  Energy  Com- 
mittee in  the  last  Congress  and  1b 
available  in  committee  print  (No.  88- 
921.  Senate  hearing  100-764).  To  s\un 
up  the  record,  let  me  put  it  this  way: 
the  Robinson  brothers  are  asking  only 
that  they  be  treated  as  others  have 
been  treated.  Specifically,  my  bill 
would  allow  the  Robinson  brothers  to 
use,  during  their  lifeUme,  a  small  por- 
tion of  land  hometteaded  by  their 
grandparents,  an  interest  similar  to 
that  which  the  Government  had 
issued  to  the  Robinson  brothers  from 
1960  through  the  summer  of  1984.  My 
biU  does  not  transfer  any  ownership 
rights  to  the  Robinson  brothers 
beyond  allowing  theta  the  use  of  the 
property  described  in  this  bill. 

I  realize  that  in-holder  land  owner- 
ship Issues  can  be  complex  and  bur- 
densome for  the  Park  Service.  I  do  not 
wish  to  add  to  the  Park  Services'  ad- 
ministrative burdens,  nor  do  I  seek  to 
establish  a  precedent  that  will  jeop- 
ardize the  Government's  legal  position 
in  subsequent  controversies  over  pri- 
vate property  claims  within  the 
boundaries  of  Glacier  National  Park. 
The  intent  and,  I  believe,  the  effect  of 
my  bill  is  simple:  to  allow  two  senior 
citizens  the  right  to  use  their  family 
homestead  until  their  death. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  colleague  from  Montana. 
Senator  Baucus.  be  lulded  as  an  origi- 
nal cosponsor.  I  would  further  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  In  the  Rxcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoRO.  as  follows: 


a360« 
Bt  it  enaeUd  by  the  Senate  and  Houae  of 
Retneaentativea   of  the    United   Statet   of 
America  in  Congreu  oaaenMed. 
SBCnON  I.  RIGHT  OT  U8>  AND  OOCVPANCT  OT  A 
dSTADI    LAND   TVACT   IN   CLACm 
NATIONAL  PABK. 

(a)  Rioar  op  Dss  and  Occupamct.— The 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  grant 
Conwell  F.  Robinson  and  Gerald  R.  Robin- 
son a  right  of  use  and  occupancy  for  the 
property  described  In  subsection  (c)  for  a 
term  ending  on  the  date  of  the  death  of 
Conwell  F.  Robinson  or  Gerald  R.  Robin- 
son, whichever  to  later. 

(b)  TBtMS  AifD  Coifomoifs.— The  right 
granted  pursuant  to  subsection  (a)— 

(1)  shall  be  for  the  reasonable  use  of  the 
property; 

(2)  shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe  (in- 
cluding termination)  to  Insure  that  such 
right  does  not  unreasonably  diminish  the 
scenic,  historic,  and  other  values  for  which 
Glacier  National  Park  was  established;  and 

(3)  shall  vest  upon  payment  of  an  admlnls- 
traUve  fee  of  «»41.13. 

(c)  Dbckiptioii  op  Propirtt.— The  prop- 
erty described  In  thto  subsection  to  a  parcel 
of  land  containing  approximately  3  acres,  in 
Government  Lot  7,  Section  9,  Township  3S 
NorUi.  Range  21  West,  and  more  particular- 
ly described  In  the  United  States  Depart- 
ment of  the  Interior  Special  Use  Permit 
numbers  2-117-59.  3-117-110.  and  SP1430-9- 
0068. 
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By  Mr.  CRANSTON  (for  him- 
self.    Bfr.     Mttrkowski.     Mr. 
Kerry,  and  Mr.  Sahtoro): 
S.  2607.  A  bill  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949 
to  provide  for  the  pajrment  of  claims 
of    nationals    of    the    United    States 
against  Vietnam:  to  the  Committee  on 
Foreign  Relations. 

nXniAM  WAR  CLAIMS 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  introduce,  together  with 
the  distinguished  ranking  member  of 
the  Subcommittee  on  Elast  Asian  and 
Pacific  Affairs.  Senator  Murkowski. 
Senator  Ksrrt  of  Massachusetts,  and 
Senator  Sahtord.  legislation  to  pro- 
vide compensation  for  American  citi- 
zens and  businesses  whose  property 
was  confiscated  more  than  15  years 
ago  in  Vietnam. 

I  believe  that  now  is  the  time  to  re- 
solve the  plight  of  those  Americans 
who  remained  in  Vietnam,  many  of 
them  at  the  urging  of  our  Govern- 
ment, long  after  prudence  would  have 
dictated  that  they  leave  and  who  in 
1975  lost  millions  of  dollars  of  proper- 
ty as  a  result.  Before  it  is  appropriate 
to  permit  or  encourage  U.S.  businesses 
to  invest  in  Vietnam  again,  we  must 
first  make  good  on  our  obligation  to 
those  Americans  who  have  been  certi- 
fied by  the  UJB.  Government  as  enti- 
tled to  compensation  for  their  losses. 
This  legislation  accomplishes  that 
goal,  and  does  so  at  no  cost  to  the  U.S. 
taxpayer. 

In  1980,  at  the  direction  of  Congress, 
the  Foreign  Claims  Settlement  Com- 
mission, an  agency  of  the  Justice  De- 


partment, began  the  process  of  adjudi- 
cating more  than  500  claims  submitted 
to  it  fnHn  American  citizens  and  busi- 
nesses. After  6  years  of  reviewing  each 
claim  carefully,  the  Commission  deter- 
mined that  192  claims  were  valid,  and 
further  certified  the  amounts  that 
were  due  each  claimant.  The  claims 
themselves,  therefore,  are  not  in  ques- 
tion. The  only  problem  with  the  PCSC 
process  Is  that  it  provides  no  funds  to 
satisfy  the  awards.  Fortunately,  there 
is  a  solution  available,  together  with 
the  necessary  funds  to  complete  the 
compensation  process  which  Congress 
began  in  1980.  Experts  on  internation- 
al claims  law  have  assured  the  Con- 
gress that  there  is  legal  justification 
and  historical  precedent  for  the  solu- 
tion provided  in  the  legislation. 

At  the  time  of  the  fall  of  the  South 
Vietnamese  Government,  the  United 
States  Treasury  Department  ordered 
that  South  Vietnamese  Government 
assets  in  this  country  be  blo^ed. 
Those  assets  were  primarily  in  the 
form  of  central  bank  funds  on  deposit 
in  U.S.  banks,  and  they  continue  to  be 
blocked  today.  The  total  value  of  these 
funds.  Including  the  interest  they  have 
earned,  is  more  than  sufficient  to  com- 
pensate fully  the  claimants  as  well  as 
to  cover  the  Government's  expenses 
associated  with  their  administration. 

This  legislation.  Mr.  President,  di- 
rects the  President  to  vest  the  blocked 
assets  and.  in  effect,  to  distribute 
them  in  so  far  as  is  necessary  to  satis- 
fy those  claims  that  have  been  deter- 
mined by  the  Foreign  Claims  Settle- 
ment Commission  to  be  valid.  Any  re- 
maining funds  would  remain  blocked 
and  be  subject  to  future  negotiations 
with  the  Republic  of  Vietnam. 

Prof.  Richard  B.  Lillich  of  the  Uni- 
versity of  Virginia  Law  School,  widely 
recognized  for  his  expertise  in  interna- 
tional claims  law,  prepared  an  exten- 
sive analysis  of  this  legislation  when  it 
was  the  subject  of  a  hearing  last  year 
in  the  House.  He  stated  that  the  bill  is 
completely  consistent  with  interna- 
tional law,  and  that  the  United  States 
has  always  supported  the  principle  of 
self-help  in  those  cases  where  a  for- 
eign country  expropriates  property 
without  prompt,  adequate,  and  effec- 
tive compensation,  as  In  this  case. 

We  have,  tn  fact,  abided  by  that 
principle  in  the  past.  There  is  clear 
precedent  for  the  procedure  called  for 
in  this  legislation.  After  World  War  n. 
Congress  directed  that  claims  of 
United  States  citizens  against  Bulgar- 
ia, Hungary,  Romania,  and  Czechoslo- 
vakia which  had  been  certified  by  the 
Foreign  Claims  Settlement  Commis- 
sion be  paid  from  certain  assets  of 
those  governments  which  had  been 
blocked  by  the  United  States  Govern- 
ment. 

Normally  these  claims  would  be  the 
subject  of  negotiations  whenever  the 
United  States  and  Vietnam  entered 


into  discussions  leading  to  a  normal- 
bsation  of  relations.  The  difficulty 
with  that  process  is  that  these  claim- 
ants have  already  waited  15  years  and 
they  should  not  have  to  wait  many 
years  more  in  order  to  receive  their 
just  due.  In  addition,  it  is  the  unfortu- 
nate result  of  many  of  these  negotia- 
tions that  claimants  receive  only  a 
smaU  percentage  of  the  value  of  their 
riaima  We  have  a  unique  situation 
here  where  there  are  more  than 
enough  blocked  assets  to  satisfy  the 
claims,  and  that  being  the  case,  there 
is  no  reason  why  each  claimant  should 
not  receive  the  full  amount  he  is  due. 

We  have  been  extremely  careful  in 
drafting  this  legislation  to  insure  that 
it  not  interfere  with  any  humanitarian 
concerns  which  we  are  pursuing  in 
Vietnam,  iwrticularly  the  effort  to 
seek  as  complete  an  accoimting  as  pos- 
sible of  our  servicemen  and  civilians 
missing  in  action.  Senator  Murkowski 
has  been  a  leader  in  this  effort,  and  I 
appreciate  the  contribution  he  has 
made  to  this  bill  by  suggesting  a  provi- 
sion which  would  grant  the  President 
the  authority  to  defer  the  vesting  for 
1  year  at  a  time  up  through  his  full 
term,  if  in  his  Judgment  humanitarian 
concerns  warrant  such  a  deferral.  It  is 
a  good  provision  and  I  gladly  include  it 
inthebllL 

Mr.  President,  these  claimants  have 
waited  more  than  15  years  for  the 
Government  to  act  on  their  behalf. 
Some  have  already  died  and  others  are 
quite  elderly.  That  they  deserve  com- 
pensation is  not  in  dispute.  That  we 
have  the  legal  and  financial  means  to 
meet  these  claims  without  reaching 
into  our  Treasury  should  provide  us 
with  the  impetus  to  move  this  legisla- 
tion quickly.  I  hope  my  colleagues  will 
sumwrt  Senator  Murkowski  and  me 
in  this  effort. 

By  Mr.  GLENN  (for  himself.  Mr. 

LmnMAH,    Mr.    Kohl,    Mr. 

Prtor.  Mr.  BCrzkhraum,  Mr. 

Lbvih,  Mr.  Sasssk,  Mr.  Cohkh, 

BCr.  NUMH,  Mr.  BnroAMAH,  Mr. 

BuMPnis,  Mr.  Harkik,  and  Mr. 

KnnfB>T): 
S.  2608.  A  bill  to  amend  the  Inspec- 
tor General  Act  of  1978  to  clarify  the 
authority  of  Inspectors  General  to 
conduct  audits  and  investigations;  to 
the  Committee  on  Governmental  Af- 
fairs. 

CLARinCATIOR  OT  CUXUM  AOTROKITISS  OP 
□ISPSCXOIS  OBfBAL 

•  Mr.  GLENN.  Mr.  President,  al- 
though the  Iim>ector  General  Act  of 
1978  has  received  comparatively  little 
public  attention  and  credit,  it  has  been 
over  the  past  decade,  one  of  the  real 
and  substantive  success  stories  of  gov- 
ernment in  fighting  and  rooting  out 
fat,  fraud,  waste,  and  abuse.  It  was  an 
experiment  that  worked,  sufficiently 
so  that  we  expanded  the  IG  Act  in 
1988  to  Include  more  agencies  and 
branches  of  government. 


For  11  years  prior  to  March  1989 
IG's  doggedly  pursued  under  the  In- 
spector General  Act  fraud,  waste  and 
abuse  relating  to  the  programs  of  the 
individual  departments.  The  IG  Act's 
broad  authority  led  IG's  to  conduct 
thousands  of  investigations  which  re- 
sulted in  thousands  of  criminal  convic- 
tions in  cases  prosecuted  by  the  De- 
partment of  Justice. 

In  short,  the  unambiguous  words  of 
the  inspector  general  law  worked  weU 
to  provide  the  IG's  with  the  necessary 
broad  discretion  and  authority  to  con- 
duct any  investigation  they  believe 
necessary  to  carry  out  their  mission. 

However,  on  March  9,  1989,  the  De- 
partment's Office  of  Legal  Counsel 
issued  on  opinion  which  reinterpreted 
the  Inspector  General  Act  and  im- 
posed a  hitherto  imknown  limitation 
on  IG's— according  to  OLC,  in  order  to 
undertake  an  investigation  the  IG's 
must  find  Federal  dollars  being  ex- 
pended, or  a  Federal  employee  en- 
gaged in  misconduct.  What  the  DOJ 
opinion  leaves  out  are  whole  catego- 
ries of  criminal  cases  previously 
worked  by  IG  agents:  for  example 
fraud  relating  to  false  certifications, 
and  false  applications  for  nonmone- 
tary Government  benefits  such  as  a 
Federal  license,  job,  visa,  passport  or 
other  benefit.  It  even  leaves  out  less 
common  but  necessary  investigations, 
such  as  those  directed  at  persons  im- 
personating agency  officials. 

As  a  result,  the  Jurisdiction  and  abU- 
ity  of  the  inspector  general  [IGl  of- 
fices to  fight  fraud  and  investigate 
crime  is  imder  full  scale  reduction 
from  the  U.S.  Department  of  Justice, 
the  very  agency  we  would  expect  to  be 
most  supportive  of  the  successful  IG 
program.  The  end  result  will  be  the 
fumbling  of  thousands  of  investiga- 
tions directly  affecting  the  health  and 
welfare  of  the  people  of  this  country. 
With  the  DOJ  ruling,  persons  who 
criminally  certify  false  test  results  of 
generic  drugs  they  seek  to  have  li- 
censed are  now  more  likely  to  go  im- 
punished  for  putting  ineffective  medi- 
cine in  the  cabinets  of  the  American 
people:  woi^ers  in  unsafe  factories  or 
mines  may  die  as  criminal  conduct  in 
the  OSHA  or  BdSHA  Program  occurs; 
and  persons  fraudulently  selling  State 
Department  visas  will  be  able  to  do  so 
with  far  less  risk  of  investigation  and 
interference  by  agents  of  the  Govem- 

The  OLC  opinion  further  over- 
turned the  law  by  creating  a  type  of 
investigation  piirportedly  off-limits  to 
the  IG.  The  end  result  of  DOJ*s  draw- 
ing this  line  in  the  sand  has  been  wide- 
spread confusion,  which  can  only  ben- 
efit persons  intent  upon  breaking  the 
law.  Now  DOJ  OLC  has  become  the 
arbiter  of  their  own  false  interpretar 
tlon  of  the  act's  intentions,  granting 
IG's  authority  to  ccmduct  investiga- 
tions in  certain  cases,  and  saying  no  in 
others.  As  a  result,  agency  officials 


and  IG's  have  struggled  to  protect  <m- 
going  investigations.  For  example,  the 
Secretary  of  Health  and  Human  Serv- 
ices sought  to  protect  FDA  related  in- 
vestigations being  conducted  by  the 
HHS  IG  by  delegating  the  Secretary's 
felony  investigative  authority  to  the 
IG.  as  a  supplement  to  the  IG's 
powers  under  the  IG  Act.  However, 
DOJ  objected  to  this  and  pressured 
the  Secretary  to  rescind  the  delega- 
tion. Now,  IG's  are  so  desperate  to  pro- 
tect their  investigations  that  they  are 
contemplating  detailing  their  person- 
nel to  agency  managers  to  complete 
the  investigations— a  step  which  could 
significantly  undermine  their  inde- 
pendence and  the  mission  Congress  es- 
tablished for  them. 

Why  now?  Why  does  DOJ  move, 
after  12  years  of  excellent  woik  by  the 
IG's,  to  so  seriously  limit  their  ability 
to  continue?  I  cannot  authoritatively 
answer  that  question,  but  it  does  seem 
to  be  a  strange  coinddasce  that  DOJ 
would  move  so  forcefully  against  the 
IG  oommunity  after  IG  Act  coverage 
was  extended  to  cover  DOJ  itself,  cov- 
erage strongly  fought  by  DOJ. 

It  is  all  so  unnecessary  to  have  this 
current  wrangle.  The  words  of  the  IG 
Act  which  provide  broad  authority  to 
the  IG's  to  make  whatever  investiga- 
tions they  believe  are  necessary  were 
crystal  dear  to  the  DOJ  3  years  ago 
when  the  Department  was  unsuccess- 
fully resisting  the  institution  of  an  IG 
in  DOJ.  Before  me,  in  this  committee 
room.  Stephen  Markman.  then  Assist- 
ant Attorney  General  of  the  Office  of 
Legal  Policy,  stated: 

Elztendlng  the  Invector  General  Act  to 
the  Department  [of  Justice]  would  diffuse 
these  responsibiUtles  and  lessen  aooount- 
ablllty.  •  •  •  The  Intpector  Oeneral  tootOd 
have  authority  to  make  whatever  invettiga- 
Uom  hear  the  might  deem  appropriate,  and 
the  Attorney  General  would  be  without  au- 
thOTity  to  halt  or  redirect  those  investiga- 
tions. 

Beadt  of  other  ageneiet  where  stotatorv 
Irupeetort  Oenerai  alreadv  exit,  of  courae, 
face  similar  intrastoiu  on  their  authoritti. 
[emphasis  added] 

Although  I  disagree  with  his  tone. 
Mr.  Martonan's  characterization  of  the 
IGs'  authority  then  is  not  consistent 
with  the  limitations  Justice  seeks  to 
impose  now. 

I  also  find  discouraging  the  rather 
tortured  vproach  to  legislative  histo- 
ry undertaken  in  the  OLC  opinion.  Let 
me  give  a  specific  example:  On  page  7 
of  the  OLC  opinion  a  single  sentence 
is  selectively  quoted  from  the  Senate 
Report  which  accompanied  the  pas- 
sage of  the  1978  Invector  General 
Act:  "The  [Inspector  General's]  focus 
is  the  way  in  which  Federal  tax  dollars 
are  spent  by  the  agency,  both  in  its  in- 
ternal operations  and  its  Federally- 
fimded  programs".  This  alone  might 
imply  that  DOJ's  opinion  limiting  IG 
authority  to  cases  where  a  Federal 
dollar  is  spent,  is  correct.  However, 
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DOJ  has  disingenuously  chosen  to 
drop  the  preceding  and  following  sen- 
tences, which  thoroughly  undermine 
the  narrow  point.  Let  me  read  the  sen- 
tence they  chose,  in  oontext: 

However.  the  committee  intends  that  the 
Inspector  and  Auditor  General  will  assume 
a  leadership  role  In  any  and  all  activities 
which  be  deems  useful  In  order  to  promote 
■wMinmy  and  efficiency  In  the  administra- 
tion of  prognuBs  and  operations  or  prevent 
and  detect  fraud,  abuse  and  waste  In  such 
programs  snd  operations- 

The  Inspector  and  Auditor  General's 
focus  is  the  way  In  which  Federal  tax  dol- 
lars are  ipent  by  the  agency,  both  In  its  in- 
ternal operations  and  Its  federally-funded 
iwograms.  Such  a  responsibility  obviously 
fnronipsf  s  countless  issues.  The  Inspector 
and  Auditor  General  should  obviously  be  In- 
volved In  identifying  patterns  and  perpetra- 
tois  of  programmatic  fraud.*  *  *  S.  Rep. 
No.  1071  at  37. 

As  chairmjui  of  the  Oovemmental 
Affairs  Committee  with  Jurisdiction 
over  the  lO  conmiunity  and  their  op- 
erations and  needs,  I  have  held  a 
series  of  hearings  in  an  attempt  to  Jog 
the  Administration  Into  settling  this 
OLC  problem,  including  a  hearing  on 
April  25.  liMN).  with  five  lO's  and  Jus- 
tice Department  witnesses.  I  offer  for 
the  record  the  statements  of  these  five 
lO's  demonstrating  the  current  prol>- 
lem.  As  the  testimony  reflects,  the 
lO's  sUted  their  beUef  that  nothing 
short  of  legislation  wfll  solve  this  prob- 
lem at  this  Ume.  and  after  hearing  tes- 
timony from  the  Jugtice  Department, 
at  this  point  I  must  agree.  At  the  hear- 
ing, the  committee  also  heard  testimo- 
ny from  the  Honorable  Silvio  Comts 
of  Massachusetts.  th«  ranking  minori- 
ty member  on  the  House  Appropria- 
tions Committee.  Mr.  Cohtb  has  intro- 
duced identical  legislation  in  the 
House  to  overrule  the  OLC  opinion, 
and  clarify  the  authority  of  the  lO's 
to  conduct  audits  and  investigations. 

I  urge  my  colleagues  to  give  this  bill 
their  full  support.* 

•  Mr.  LEVIN.  BCr.  President.  I  rise  in 
support  of  the  inspector  general  bill 
introduced  today  by  the  distinguished 
chairman  of  the  Committee  on  Oov- 
emmental  Affairs,  Senator  OLsmi. 
This  bill  will  go  a  long  way  to  clarify 
the  authority  of  agency  lO's. 

The  lO's  are  charged  with  the  statu- 
tory duty  of  rooting  out  fraud,  waste. 
and  abuse  in  Federal  programs.  They 
are  supposed  to  be  tough,  and  they  are 
supposed  to  be  independent.  They  are 
the  "Junk  yard  dogs^'  of  the  Federal 
Oovemment. 

Unfortunately,  the  authority  of 
agency  lO's  has  been  placed  in  ques- 
tion by  a  recent  opinion  issued  by  the 
Justice  Department's  Office  of  Legal 
Counsel.  This  opinion  concludes  that, 
because  lO's  are  not  authorized  to  ez- 
erdie  "program  opermtlng  responsibil- 
ities." they  have  no  power  to  investi- 
gate fraud,  waste,  and  abuse  against 
agency  regulatory  programs  by  private 
parties.  In  particular,  the  opinion  con- 
cludes that  the  agency  IG's  have  the 


authority  to  investigate  only:  First,  re- 
cipients of  Federal  funds,  such  as  con- 
tractors and  grantees,  and  second,  the 
policies  and  actions  of  the  Depart- 
ments and  their  employees. 

I  agree  with  OLC's  premise  that  lO's 
should  not  be  running  the  programs 
they  oversee.  However,  this  premise 
does  not  Justify  the  narrow  Jurisdic- 
tional conclusion  reached  by  the  OLC 
opinion:  it  is  far  too  simplistic  to  con- 
clude that  an  lO  is  exercising  "pro- 
gram operating  responsibilities" 
simply  because  it  is  investigating  fraud 
against  the  program.  For  example,  the 
FBI  clearly  has  the  authority  to  inves- 
tigate program  fraud  and  regulatory 
violations  unrelated  to  the  expendi- 
ture of  Federal  funds— but  OLC  does 
not  worry  that  the  FBI  is  usurping  the 
role  of  program  officials. 

Indeed,  the  Office  of  Legal  Counsel 
itself  has  recently  acknowledged,  in  re- 
sponse to  specific  issues  raised  by  IG's 
and  in  testimony  before  the  Govern- 
mental Affairs  Committee,  that  the  in- 
vestigative authority  of  IG's  is  not  lim- 
ited to  the  two  categories  specified  in 
its  original  memorandum.  For  exam- 
ple. OLC  has  indicated  that  IG's  have 
the  authority  to  conduct  investiga- 
tions of: 

First,  persons  who  pay  or  are  liable 
to  pay  mcmey  to  the  Government 
under  Federal  programs: 

Second,  recipients  of  nonmonetary 
benefits  from  the  Government  under 
Federal  programs; 

Third,  program  fraud  within  the 
scope  of  the  Program  Fraud  Civil 
Remedies  Act: 

Fourth,  allegations  of  regulatory  vio- 
lations that  are  raised  by  Federal  em- 
ployee whlstleblowers: 

Fifth,  specific  regulatory  violations— 
as  "spot  checks"  of  agency  enforce- 
ment: 

Sixth,  specific  regulatory  violations, 
within  the  authority  of  investigative 
units  that  were  merged  with  agency 
IG's  at  the  time  of  their  creation. 

Unfortunately,  the  Office  of  Legal 
Counsel  has  not  modified  its  original 
opinion  to  acknowledge  that  IG's  have 
the  authority  to  conduct  investiga- 
tions in  these  additional  areas.  In- 
stead. OLC  has  sUted  that  it  will  ex- 
amine IG  investigations  on  a  case-by- 
case  basis,  with  the  assistance  of 
agency  counsel,  to  determine  whether 
they  are  authorized.  This  is  directly 
contrary  to  the  Inspector  General  Act, 
which  provides  that  IG's  shall  not 
report  to.  or  be  subject  to  supervision 
by.  any  agency  official  other  than  the 
agency  head  or  his  deputy. 

The  OLC  opinion  also  creates  practi- 
cal problems  by  addressing  IG  investi- 
gative responsibilities  as  a  Jurisdiction- 
al mater,  rather  than  as  a  matter  of 
discretion  and  administrative  practice. 
At  least  one  IG  subpoena  has  already 
been  challenged  by  a  private  pariy  as 
being  beyond  the  IG's  authority.  OLC 
has  concluded  that  the  IG  was  operat- 


ing within  its  authority,  but  the  com- 
pany clearly  has  a  colorable  argument 
to  quash  the  subpoena,  based  on  the 
broad  language  of  the  original  OLC 
opinion.  Until  that  opinion  is  with- 
drawn or  revised,  similar  challenges 
are  likely  to  recur. 

While  this  is  a  problem  that  needs  to 
be  addressed,  there  is  still  room  for 
compromise,  and  I  hope  that  this  leg- 
islation will  ultimately  prove  utmeoes- 
sary.  In  particular.  I  believe  that  it 
would  be  extremely  constructive  if 
OLC  were  to  revise  its  legal  opinion  to: 
First,  inconporate  the  additional  IG  in- 
vestigative responsibilities  that  it  has 
recognized  since  the  original  opinion 
was  issued:  and  second,  clarify  that 
the  limitations  on  IG  investigative  re- 
sponsibilities are  a  matter  of  adminis- 
trative discretion,  rather  than  a  bind- 
ing Jurisdictional  matter. 

I  commend  Senator  GLSim  for  his 
attention  to  this  important  issue,  and 
for  his  commitment  to  defending  the 
agency  IG's.  We  simply  cannot  afford 
to  undermine  these  watchdogs  of  the 
public  interest.* 


By  Mb.  MIKULSKI: 
S.  2609.  A  bill  to  esUbllsh  a  naUonal 
Advanced  Technician  Training  Pro- 
gram, utilizing  the  resources  of  the 
Nation's  2-year  associate-degree-grant- 
ing  colleges  to  expand  the  pool  of 
skilled  technicians  in  strategic  ad- 
vanced-technology fields,  to  increase 
the  productivity  of  the  Nation's  indus- 
tries, and  to  improve  the  competitive- 
ness of  the  United  States  in  interna- 
tional trade,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

RATIOHAL  ADVAMCSD  TSCHinCIAM  TBAHfUfO  ACT 

•  Ms.  MIKULSKI.  Mr.  President.  I 
am  introducing  today  the  American 
Leadership  in  Technology  Act 
[ALTAI.  This  bill  will  increase  the  Na- 
tional Science  Foundation's  support 
for  undergraduate  science  and  engi- 
neering programs. 

To  compete  in  the  global  market- 
place, our  country  must  maintain  a 
world-class  woik  force,  one  that  is 
competitive  across  the  broad  spectrum 
of  technological  and  industrial  change. 
However,  if  we  look  at  the  statistics. 
America  is  facing  a  critical  loss  of  lead- 
ership Ui  both  science  and  technology. 

And  if  we  look  at  the  education 
sector.  America  is  also  facing  a  short- 
age of  young  Americans  who  are  capa- 
ble and  willing  to  major  in  science  and 
engineering.  In  the  year  2000.  a  large 
percentage  of  our  population  will  be 
women  and  minorities.  We  need  to 
ensure  that  these  young  people  are  in- 
cluded in  the  pipeline  that  feeds  the 
science  and  engineering  work  force. 

American  industry,  government, 
education,  labor,  small  business,  and 
the  general  employer  community  must 
work  together  to  increase  not  only  the 
number   of   PhJ).   scientists   in   this 


country,  but  also  the  number  of  lab 
technicians  and  engineers. 

My  bill.  ALTA.  addresses  this  chal- 
lenge by  authorizing  $30  million  in  the 
first  fiscal  year  of  operation,  for  the 
National  Science  Foundation  to 
expand  and  improve  advanced  techni- 
cian training  programs  in  community 
colleges  or  associate-degree-granting 
colleges.  The  colleges  must  match 
each  Federal  dollar  with  priviate 
funds  or  inklnd  contributions. 

These  programs  will  expand  and  im- 
prove training  in  critical  fields  such  as 
microelectronics,  hydraulics,  lasers, 
computers,  and  chemical  technology. 

The  NSP  would  also  designate  10 
centers  of  exceUence  among  communi- 
ty colleges  to  serve  as  clearinghouses 
and  model  training  programs. 

Commimity  colleges  have  the  most 
experience  in  providing  work  force 
training  and  technological  training  in 
our  education  system.  Community  col- 
leges can  tailor  programs  to  meet  local 
industry  needs.  They  are  also  able  to 
meet  the  needs  of  students  who  need 
this  training  the  most:  the  adult  worit- 
ers  displaced  by  plant  closings:  work- 
ing people  and  parents  who  need  flexi- 
ble schedullnr.  handicapped  people 
with  special  needs;  high  school  gradu- 
ates; and  high  school  dropouts. 

Our  country  must  take  advantage  of 
every  resource  we  have.  The  Nation's 
community  college  system  has  a  dem- 
onstrated record  of  training  industry's 
labor  needs  and  this  bill  helps  us  put 
our  resources  where  it  works. 

I  hope  that  my  colleagues  will  co- 
sponsor  this  legislation. 

BCr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobo,  as  follows: 

S.  3609 
Be  it  enacted  by  the  SenaU  and  Hotue  of 
RepnaentoHveM  of  the  United  Statea  of 
America  in  Conoreu  ouenMed,  That  this 
Act  may  be  dted  ai  the  "NaUonal  Advanced 
Technician  Training  Act". 


Industry's  technological  needs  face  uncer- 
tain career  prospects: 

(6)  the  United  States'  increaslns  dn>end- 
ence  on  foreign  producers  for  advanced- 
technology  equipment  Is  undermining  the 
United  SUtes'  self-sufficiency,  econ<Knic  In- 
dependence, and  national  security; 

(7)  the  Nation's  workforce  needs  continual 
upgrading  to  produce,  operate,  and  service 
advanced-technology  systems  to  increase 
the  productivity  and  profitability  of  indus- 
try; 

(8)  ttie  Nation's  asaodate-degree-srantlng 
colleges  have  beomne  American  education's 
leading  source  of  the  competency-lMsed 
tedmlcal  training  and  short-cycle  retraining 
which  is  required  to  meet  industry  needs 
and  the  skill  demands  of  advancing  technol- 
ogy* 

(9)  a  national  strategy  is  needed  to  inten- 
sify collaboration  among  assodate-degree- 
grantlng  colleges,  private  industry  and  latwr 
to  develop  skilled  advanced  technirlans 
needed  for  economic  growth,  industrisl  de- 
velopment, and  reindustrialixation; 

(10)  national  security  can  be  enhanced  by 
advanced  tectmidan  training,  designed  to 
produce  tectuiidans  In  strategic  advanced- 
technology  fields  and  to  increase  national 
self-sufficiency  in  these  fields;  snd 

(11)  a  national  advanced  technician  train- 
ing program  will  give  men  and  women  from 
all  backgrounds  more  opportunities  to  gain 
competencies  consistent  with  the  needs  of 
business  and  industry. 


STA 


or  FIXDIMOS 


Sac.  2.  The  Congress  finds  tliat— 

(1)  the  United  States  is  at  a  technological 
disadvantage  in  global  economic  competi- 
tion liecause  many  competitors  liave  work- 
f  oroes  with  stronger  tedmlcal  education; 

(2)  the  quality  of  mathematics  snd  sdence 
education  has  a  direct  and  pervasive  bearing 
upon  the  quality  of  the  Nation's  skill  base, 
particularly  in  technician  traininr, 

(3)  the  United  States  has  no  nati<xial  com- 
petitivenesB  strategy  to  develop  and  main- 
tain the  technlrally  trained  workforce 
needed  for  self-sufficiency  in  strategic  ad- 
vanced-technology flelds,  to  improve  pro- 
ductivity, to  make  industries  competitive  in 
International  markets,  and  to  revitalise  de- 
clining industries; 

(4)  there  are  shortages  of  technically 
trained  workers  to  produce,  operate,  and 
■ervloe  tiighly  technical  equiiMnent.  systems, 
and  processes; 

(5)  msny  dislocated  workers  and  unem- 
ployed adults  who  lack  the  training  to  meet 


Sac  3.  It  is  the  purpose  of  this  Act  to  es- 
tablish a  national  advanced  technician 
training  program  in  the  Nation's  associate- 
degree-granting  colleges,  with  matching 
non-Federal  funds,  to— 

( 1 )  expand  the  skilled  worlcf  orce  needed  to 
make  the  Nation  self-suf fident  In  strategic 
advanced-technology  fields,  to  Incresse  the 
productivity  of  our  Nation's  industries,  to 
Improve  the  oHnpetltiveness  of  the  United 
States  in  international  trade,  and  to  in- 
crease the  Nation's  national  security. 

(2)  prepare  tectuiidans  and  skiUed  crafts- 
men, retrain  persons  whose  skills  need  up- 
dating, and  upgrade  employed  technicians 
In  strategic  advanced-technology  fields;  and 

(3)  provide  a  highly  skilled  workforce  car 
pable  of  producing,  operating,  and  servicing 
the  advanced  technology  needed  to  modern- 
ize the  Nation's  Industrial  complex  and  to 
revitalize  the  Nation's  economy. 

RATIOIf  AL  ADVAHCSD  TSCHHICIAK  taAuiuiG 

paoaBAM 
Sk:.  4.  (a)  The  Director  of  the  NaUonal 
SdeiKX  Foundation  (hereinafter  referred  to 
as  the  "Director")  is  authorized  and  direct- 
ed, in  accordance  with  secUon  6  and  the 
other  provisions  of  tills  Act.  to  carry  out  an 
advanced  tedmldan  training  program 
under  wtiich  accredited  asaodate-degree- 
granting  colleges,  using  mat<rhing  non-Fed- 
eral funds,  will  provide  training  in  technical 
oompetendes  in  strategic  fields.  Such  pro- 
gram ^^*^^  Indude  f^p**"**  on  collabora- 
tive programs  with  local  employers  and 
technical  occupaUonal  training  and  shall 
place  MwphMiM  on  attracting  men  and 
women  to  the  program  who  are  in  need  of 
retraining  or  upgrading  in  order  to  retain 
their  Jobs,  or  who  are  unemployed,  especial- 
ly workers  dislocated  by  plant  doslngs  and 
technological  change,  and  persons  wtio  have 
recently  completed  high  school  or  who  left 
high  school  prior  to  graduaUoxL 

(b)  In  carrying  out  the  naUonal  advanced 
teclmldan  training  program,  the  Director 


(1)  award  grants  on  a  compeUUve  basis  to 
accredited  anffttrlat^-^  n  ■ .  » .g  ■  mnUny  colleges 
which  demonstrate  the  abfllty  to  provide 
ounpetency-based  technical  training;  and 

(2)  work  with  the  Nation's  network  of  as- 
aodate-degrec-grantlng  coUeges  to  establish 
and  tpy«"*^«",  at  the  National  Sdence  Foun- 
dation or  by  contract,  a  readily  aooessOde  in- 
vmtory  of  advanced  technirian  training 
programs  wliich  are  serving  puldic  snd  pri- 
vate employers  and  addressing  the  changing 
workforce  demands  of  technology. 

(c)  Each  college  awarded  a  grant  shall  pro- 
vide an  aiHK^-t*  degree  training  program  in 
designated  advanced-technology  occupation- 
al fields  In  accordance  with  the  provisions  of 
tills  Act. 

(d)  No  grant  awarded  under  tills  secUon 
shall  exceed  $500,000  per  year. 

(e)  To  assure  tliat  the  naUonal  advanced 
technician  training  program  is  consistrnt 
with  the  needs  of  industries,  the  Director 
shall  appoint  a  IS-member  Natkmal  Adviso- 
ry Council  on  Advanced  Technician  Train- 
ing, wliich  shall  have  the  responsibility  of 
advising  the  Director  on  the  goals  snd  im- 
pionentaUon  of  the  program,  reviewing  the 
ef fecUveness  of  the  program,  and  reporting 
annually  to  the  Director  and  the  Congress. 
The  Council  shall  Indude  representaUves  of 
Industry,  lalMr.  ssworlstie^legi  ee-gi  anting 
colleges,  the  military,  and  economic  devel- 
opment organlzaUons.  The  dialrman  of  the 
Council  shall  be  a  president  or  governing 
board  chairman  of  a  assodate-degree-grant- 
Ing  college. 

(f)  The  Coundl  and  the  Director  shall 
prepare  and  submit  to  the  NaUonal  Sdence 
FV>undation.  and  directly  to  tlie  Congress 
without  review  by  the  National  Sdence 
FY>undaUon  or  the  Office  of  BCanagemoit 
and  Budget,  an  annual  report  on  the  nation- 
al advanced  technician  training  program,  to- 
gether with— 

(Da  review  and  evaluaUon  of  the  ef  fec- 
Uveness of  the  program; 

(2)  a  catalog  of  the  asBorlst.f-degi ee-gi ant- 
Ing  college  programs  identified  by  the  re- 
quired inventory, 

(3)  a  recommendaUon  on  the  feasibility  of 
expanding  the  program;  and 

(4)  such  other  recommendations,  Indud- 
Ing  recommendaUons  for  legislation,  as  the 
Council  snd  the  Director  deem  necessary. 

(g)  In  carrying  out  the  duties  imposed  by 
this  secUon,  the  Director  shall  consult,  co- 
operate, and  coordinate  with  the  programs 
and  policies  of  the  DqtarUnait  of  Com- 
meire  and  other  relevant  Federsl  agendes 
induding  the  Departm«its  of  Lalwr,  Eduea- 
Uon.  and  Defense. 

(h)  The  naUonal  advanced  technician 
training  program  shall  give  emphasis  to 
training  programs  described  in  sutisecUon 
(c)  which— 

(1)  indude  flexibility  in  scheduling  in 
order  to  aooHnmodate  working  people  and 
parents;  snd 

(2)  take  st^ie  to  meet  the  adapUve  and 
training  needs  of  tiandicapped  young  people 
and  adults. 

HATIOITAL  CKRTBBS  OT  nCHHICIAK  TBAIinXO 

Sac.  5.  (a)  The  Director  shall  designate  10 
centers  of  excellence  smong  assodste- 
degree-granting  colleges.  Five  such  centers 
shall  be  assodate-degree-granting  with  ex- 
c^Uonal  programs  of  advanced  technician 
training,  which  will  serve  as  national  and  re- 
gional clearinghouses  for  the  benefit  of 
other  colleges  that  are  striving  to  upgrade 
their  technical  education  programs.  Five 
such  centers  shall  l>e  other  assodate-degree- 
granting  coUeges  that  excel  In  undergradu- 
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ate  education  In  nutthcmatka  and  adenoe. 
wblcb  aluUl  lerve  la  national  and  rational 
rlearlnthmifa  for  the  benefit  of  both  ool- 
lecea  and  aeoondary  aeli^la  that  are  strlv- 
Inc  to  upcrade  mathestatlcs  and  adenoe 
eouraea.  Theae  centers  thall  be  ceographi- 
eally  diatributed  and  choaen  by  a  competi- 
tive application  proceaa  from  amonc  collecea 
that  pledge  operatins  reaources,  in  caah  or 
in  kind,  to  match  the  PMeral  granta  made 
under  subaectlon  (b). 

(b)  The  Director  ahall  make  no  fewer  than 
M  granta  annually,  to  aaaodate-degree- 
grantlng  coUegca  for  the  purpoae  of  develop- 
ing and  atrengthenlng  partnerahips  in 
mathematlOB  and  acience  education  with 
aecondary  achoola  in  the  community  aerved 
by  the  college.  These  granta  ahall  be  made 
by  a  competitive  applieation  process  from 
among  colleges  that  pledge  operating  re- 
sources, in  cash  or  in  kind,  to  match  the 
Federal  grants  made  under  this  subsection. 
No  grant  made  to  a  college  under  this  sub- 
section BhaU  exceed  $800^000. 
asBorrmnw 

Sac.  6.  Funds  appropriated  to  carry  out 
this  Act  shaU  be  used— 

(1)  to  establish,  strengthen,  and  expand 
under  section  4  the  advanced  technician 
training  capabilities  ot  assodate-degree- 
grantlng  ooQeges,  indudlng— 

(A)  the  development  of  ■ssoriaie  degree 
and  training  programs  ia  advanced-technol- 
ogy occupations  by  aocredited  assodate- 
degree -gran ting  colleges,  and  by  consortia  of 
such  colleges,  with  particular  emphasis  on 
model  instructional  procrams  to  prepare 
and  upgrade  technldanai  and  to  retrain  dla- 
loeated  workers  in  state-of-the-art  compe- 
tencies in  advanoed-techbology  occupations: 

(B)  the  development  in  such  colleges  of 
faculty  and  Instructors,  both  full-  and  part- 
time,  in  advanced-technology  fields  such  as 
laser  technology,  robotia  technology,  nude- 
ar  technology,  computer  technology,  and 
fiber  optics,  and  In  advanced-technology  ap- 
pUeatlons  that  integrate  and  synthesize 
emerging  and  exisUng  technologies; 

(C)  the  establishment  of  innovative  part- 
nership arrangements  among  aasodate- 
dcgree  granting  colleges^  the  private  sector, 
and  the  government  to  enhance  the  ex- 
change of  technical  and  adentif  Ic  personnel. 
InehMflng  programs  providing  faculty  oppor- 
tunities to  have  short-term  assignments 
with  industry; 

(D)  the  development  of  cooperative  ad- 
vanced technician  training  programs  with 
bustneas,  industry,  labor,  and  government; 

(E)  the  purchase  or  lease  of  state-of-the- 
art  instrumentation  essential  to  training 
and  education  programs  designed  to  prepare 
and  upgrade  technicians  in  advanced-tech- 
nology fields; 

(F)  the  stimulation  of  private  sector  par- 
ticipation in  advanced  technician  training 
programs  in  aasodate-dtegi  ee-gi  anting  col- 
legea  through  the  sharing  of  program  costs, 
equipment  loans  and  doaatlona.  and  the  co- 
operative uae  of  laboratorlea.  planta,  and 
other  facilities  as  tralniac  >ltes  and  to  pro- 
vide relevpnt  state-of-the-art  work  experi- 
ence opportunities  for  students  enrolled  In 
such  programs;  and 

(O)  the  development  and  dissemination  of 
instructional  materials  in  support  of  ad- 
vanced technician  tral^iing  programs  in 
degree-granting  collegea;  and 

(3)  to  make  grants  to  establish  the  centers 
of  excellence  and  the  partnerships  described 
In  section  5. 

Of  the  funds  appropriated  for  any  fiscal 
year  to  carry  out  this  Act.  60  percent  shall 
be  expended  for  activities  described  in  sec- 


tion 4  and  40  percent  for  activities  described 
in  section  5. 

DBrLMiiiom 
Sac.  7.  For  purposes  of  this  Act— 
(1)  the  terms  "advancing  technology"  and 
"advanced-technology"  indude  or  refer  to 
advanced  technical  activities  such  as  the 
modernization,  miniaturisation,  integration, 
and  computerization  of  electronic  hydrau- 
lic, pneumatic  laser,  nudear,  chemical,  tele- 
communication, and  other  technological  ap- 
plicationa  to  enhance  productivity  improve- 
ments In  manufacturing,  communication, 
transportation,  commercial,  and  similar  eco- 
nooUc  and  national  security  activltlea;  and 

(3)  the  term  "assodate-degiec-gi anting 
college"  means  a  postaecondary  educational 
institution  that  has  authority  to  award  an 
associate  degree  or  comparable  technical 
certificate  and  has  the  mission  of  offering 
comprehensive  education  and  training  serv- 
ices to  meet  the  needs  of  a  prescribed  com- 
munity, indudlng  a  two-year  Junior  college, 
technical  institute,  or  other  postaecondary 
institution  offering  comprehensive  assod- 
ate-degree  programs  in  technical  fields. 

AOTROBUATIOH  OP  APPaOPmiATIOIIS 

Sac.  8.  There  are  authorized  to  be  appro- 
priated $30,000,000  for  the  fiscal  year  1900 
and  $40,000,000  for  each  of  the  fiacal  yean 
IMl  and  1003  to  carry  out  the  proviaiona  of 
this  Act. 


UMI 


By  Mrs.  KASSEBAUM: 
S.  2610.  A  blU  to  protect  the  free 
flow   of  conunerce   on   the  Missouri 
River,  to  the  Committee  on  Environ- 
ment and  Public  Works. 
pxoracTiifo  thk  pbzb  flow  op  commzkce  on 

THXMISSOUU  aiVZB 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  offer  legislation  to  main- 
tain the  free  flow  of  commerce  on  the 
Missouri  River.  The  importance  of  un- 
obstructed commerce  along  the  Mis- 
souri River  is  such  that  a  Missouri 
River  riverboat  is  included  in  the 
Kansas  State  seal. 

Yesterday  a  Federal  Judge  issued  an 
injunction  wliich  wiU  effectively 
render  the  Missouri  River  unnavlgable 
to  commercial  river  traffic.  The  enor- 
mity of  tills  decision  cannot  be  under- 
stated. Grain  prices  have  already 
begun  to  fall  in  reaction  to  the  loss  of 
this  efficient  form  of  transportation. 
Loss  of  the  river  will  be  higher  trans- 
portation costs  to  bulk  shippers.  Who 
pays  the  coat  of  higher  shipper  costs? 
It  will  come  out  of  the  pockets  of 
farmers  and  consumers. 

Long  before  the  Louisiana  Purchase, 
the  Mlssotiri  River  has  served  as  one 
of  the  major  arteries  in  our  national 
transportation  system.  We  all  have  an 
interest  in  maintaining  the  free  flow 
of  commerce  along  the  Missouri  River. 
Our  national  transportation  require- 
ments should  not  be  circumvented  for 
local  or  parochial  interests. 

Since  colonial  times  the  Federal 
Government  has  taken  action  to  pro- 
tect the  free  flow  of  commerce  in  navi- 
gable waterways.  These  waterwajrs  are 
precious  national  assets.  I  believe  the 
Federal  Government  must  continue  its 
role  of  protecting  navigable  waterways 
and  must  reverse  the  precedent  of  this 


injunction.  Time  is  of  the  essence  and 
the  failure  to  act  swiftly  will  be  an 
economic  disaster.  Within  an  hour  of 
the  court's  injunction  the  flow  of 
water  into  the  Missouri  River  was  sub- 
stantially restricted.  Towboats  are 
hiurylng  to  move  barges  downstream. 
By  Sunday  the  waterway  could  be  un- 
navlgable above  Kansas  City. 

BCr.  President,  if  we  are  going  to  be 
competitive  in  an  increasing  interna- 
tional economy  we  must  protect  the 
unrestricted  flow  of  Interstate  com- 
merce. At  a  time  when  Europe  is  rec- 
ognizing the  value  of  removing  bar- 
riers to  interstate  commerce  decisions 
such  as  this  injunction  establish  new 
barriers  to  our  interstate  commerce 
and  handicap  the  ability  of  our  indus- 
tries and  farmers  to  compete  in  a 
global  mai^et. 

This  bill  simply  provides  for  the  con- 
tinued maintenance  of  navigable  levels 
of  water  along  the  Missouri  River  to 
protect  the  free  flow  of  commerce  and 
I  look  forward  to  working  for  its  swift 
enactment.* 


ADDITIONAL  COSPONSORS 

a.  t 
At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Maine  [Mr. 
CoHSif  ]  was  added  as  a  cosponsor  of  S. 
9.  a  bill  to  amend  title  II  of  the  Social 
Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  period  for  individ- 
uals who  have  attained  retirement  age. 
and  for  other  purposes. 

S.  BOl 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BxDKR]  was  added  as  a  cosponsor 
of  S.  501.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  Increase  the  amount  of, 
the  exclusion  for  amounts  received 
under  qualified  group  legal  services 
plans. 

S.  ISST 

At  the  request  of  Mr.  Hsuts,  the 
names  of  the  Senator  from  Iowa  [Mr. 
GsASSLSTl.  the  Senator  from  Con- 
necticut [Mr.  LmnuiAMl,  the  Senator 
from  Minnesota  [Mr.  BoscBwrrzl.  the 
Senator  from  Alabama  [Mr.  Shslbt], 
the  Senator  from  Alabama  [Mr. 
Hxruif],  the  Senator  from  Utah  [BCr. 
Hatch],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Illinois 
[Mr.  DixoH],  and  the  Senator  from 
Pennsylvania  [Bfr.  Spbctbb]  were 
added  as  co8ix>nsors  of  S.  1587.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  for  the  designation 
on  income  tax  forms  of  overpajrments 
of  tax  and  contributions  to  reward  the 
return  of  a  Vietnam  POW/MIA. 
s.  isso 

At  the  request  of  Mr.  Bouk.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  iMotm]  and  the  Senator  from 
Minnesota  [Mr.  DrTBsifBBiom]  were 
added  as  oosponsors  of  S.  1860.  a  bill 


to  amend  title  38,  United  States  Code, 
to  require  the  Secretary  of  Veterans 
Affairs  to  furnish  ou^jatient  medical 
services  for  any  disability  of  a  former 
prisoner  of  war. 

s.  isso 

At  the  request  of  Mr.  Thuhmohi),  the 
name  of  the  Senator  from  Kentucky, 
[Mr.  McCoififSLL]  was  added  as  a  co- 
sponsor  of  S.  1890.  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 

s.  aoss 

At  the  request  of  Mr.  Harkih.  the 
name  of  the  Senator  from  New  York 
[Mr.  MoTinHAif]  was  added  as  a  co- 
sponsor  of  S.  2056,  a  bill  to  amend  title 
xrx  of  the  PubUc  Health  Service  Act 
to  provide  grants  to  States  and  imple- 
ment SUte  health  objective  plans,  and 
for  other  purposes. 

s.  aoss 

At  the  request  of  Mr.  Kbrkt,  the 
name  of  the  Senator  from  Iowa  [BCr. 
Harkih]  was  added  as  a  cosponsor  of 
S.  2083,  a  bill  to  bring  about  a  negoti- 
ated end  to  the  war  in  El  Salvador, 
and  for  other  purposes. 

S.  1111 

At  the  request  of  Mr.  Ihouyr.  the 
names  of  the  Senator  from  New 
Hampshire  UAx.  Rtn>iiAH]  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  S.  2111.  a 
bill  designating  the  month  of  May  as 
"Asian/Pacific  American  Heritage 
Month." 

At  the  request  of  Mr.  SmoM.  the 
names  of  the  Senator  from  Florida 
[Blr.  Mack]  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  S.  2111,  supra, 
s.  aisi 

At  the  request  of  Mr.  Hattkld,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  THURMOifs]  was  added  as  a 
cosponsor  of  S.  2161,  a  bill  to  establish 
within  the  Department  of  Education 
an  Office  of  Vocational  and  Adult 
Education  and  Community  Colleges. 
s.  laiB 

At  the  request  of  Mr.  Harkih.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2215.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
development  and  operation  of  center 
to  conduct  research  with  respect  to 
contraception  and  centers  to  conduct 
researeh  with  respect  to  infertility, 
and  for  other  purposes. 
s.  laaa 

At  the  request  of  Mr.  Bradlbt.  the 
name  of  the  Senator  from  Rhode 
Island  [&fr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2222.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  tax  treatment  of  pay- 
ments under  life  Insurance  contracts 
for  terminally  111  individuals. 


s.  ssss 

At  the  request  of  Mr.  Dodo,  the 
name  of  the  Senator  from  nUnois  [Mr. 
Dixon]  was  withdrawn  as  a  cosponsor 
of  S.  2229.  a  bill  to  reauthorize  the 
Head  Start  Act  for  fiscal  years  1991 
through  1994.  and  for  other  purposes, 
s.  saaa 

At  the  request  of  Mr.  SncoN.  the 
name  of  the  Senator  from  Michigan 
[Bfr.  RiBGLE]  was  added  as  a  cosponsor 
of  S.  2252.  a  bUl  to  encourage  and  fa- 
cilitate entry  into  the  teaching  profes- 
sion, and  for  other  purposes. 
s.  asss 

At  the  request  of  Mr.  Stmhs.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2356.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  tax-exempt  organizations  to  es- 
tablish cash  and  deferred  pension  ar- 
rangements for  their  employees, 
s.  ass4 

At  the  request  of  Mr.  Borxh,  the 
name  of  the  Senator  from  Pennsylva- 
nia [BCr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2384,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  treatment  of  certain 
real  estate  activities  under  the  limita- 
tions on  losses  from  passive  activities. 

S.  3497 

At  the  request  of  Mr.  DeCohcihi. 
the  name  of  the  Senator  from  Illinois 
[BCr.  SncoM]  was  added  as  a  cosponsor 
of  S.  2497,  a  bill  to  establish  a  demon- 
stration program  to  allow  drug-addict- 
ed mothers  to  reside  in  drug  abuse 
treatment  facilities  with  their  chil- 
dren, and  to  offer  such  mothers  new 
behavior  and  education  skills  which 
can  help  prevent  substance  abuse  in 
subsequent  generations. 

S.  9879 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  2579.  a  bill  to  to  amend 
the  Export  Administration  Act  of 
1979. 

SBIATX  jonrr  bisolxttior  ass 

At  the  request  of  li4r.  Humphrey,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
235.  a  Joint  resolution  proposing  a  con- 
stitutional amendment  to  limit  con- 
gressional terms. 

SOIATX  JOmT  RXSOLDTIOH  367 

At  the  request  of  Mr.  Thurmohd.  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  267,  a  Joint  resolution  to 
authorize  and  request  the  President  to 
designate  BCay  1990  as  "National  Phys- 
ical Fitness  and  l^x>rts  Month." 
SBiATS  jonrr  usolotioh  aa4 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heplih].  and  the  Senator  from 


Pennsylvania  [Mr.  Spectbr]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  284.  a  Joint  resolution  to 
designate  the  week  beginning  Septem- 
ber 16.  1990  as  "NaUonal  Give  the 
Kids  a  Fighting  Chance  Week." 
sxRAR  JoiMT  KaaoLTTTioa  sas 
At  the  request  of  Mr.  Simoh,  the 
names  of  the  Senator  from  California 
[Bfr.  Wilson],  the  Senator  from  Oklar 
homa  lUx.  Borer],  the  Senator  from 
Ohio  [Nb-.  GLEim].  the  Senator  from 
Michigan  [Mr.  Reiglb].  the  Senator 
from  Connecticut  [Mr.  Dodd].  the 
Senator  from  Alabama  [Mr.  Heplih], 
the  Senator  from  lifinnesota  [Mr. 
Durehberger].  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Hawaii  [BCr.  Ihouye],  the 
Senator  from  Massachusetts  [Mr. 
Kemhedy],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  289.  a  Joint  resolution  to 
designate  October  1990  as  "Polish 
American  Heritage  Month." 

SXRATX  JOIHT  HXSOLUTIOH  897 

At  the  request  of  Mr.  Simoh.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  and  the  Senator 
from  Michigan  [Mr.  Levih]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  297,  a  Joint  resolution  des- 
ignating September  1990  as  "National 
Craft  Month." 

SEHATX  JOUrt  RESOLUTIOM  304 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeCohcihi],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Hawaii  [Mr.  Ihouye],  the  Senator 
from  New  Jersey  [Mr.  LautehbergI, 
the  Senator  from  Rhode  Island  [BCr. 
Pell],  the  Senator  from  New  Yorit 
[Mr.  D'Amato],  the  Senator  from  New 
Jersey  [BCr.  Bradley],  and  the  Senator 
from  Alaska  [Mr.  Stevehs]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 304,  a  Joint  resolution  to  desig- 
nate October  17.  1990,  as  "National 
Drug-Free  Schools  and  Communities 
Education  and  Awareness  Day." 
SKHATZ  jonri  assoLunoH  aos 

At  the  request  of  Mr.  Thurmohd,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heplih]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  305.  a  Joint 
resolution  to  designate  the  month  of 
September  1990.  as  "National  Aware- 
ness Month  of  Children  with  Cancer." 

SEHATX  CORCOXaXirr  IXS<H.17TI0II  111 

At  the  request  of  Mr.  Harkih.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Ihouye).  the  Senator  from  Colo- 
rado [li«r.  Wirth],  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  111.  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress with  respect  to  contraception 
and  infertility. 
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At  the  request  of  Mr.  BaAoixr.  the 
nuncB  of  the  Seiuttor  from  Ohio  [Mr. 
MmsmAUM].  the  Senlator  from  Okla- 
homa [Mr.  BouMl.  the  Senator  from 
Connecticut  [Mr.  Lmtuuii].  the  Sen- 
ator from  New  Mezijco  [Mr.  Bxhoa- 
MAii].  the  Senator  from  Nevada  [Mr. 
Rbd],  the  Senator  from  Nebraska 
[Mr.  KiaasT].  and  the  Senator  from 
South  Dakota  [IiCr.  Daschlb]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 231.  a  resolution  urging  the  sub- 
mission of  the  Contention  on  the 
Rights  of  the  Child  to  the  Senate  for 
its  advice  and  consent  to  ratification. 


At  the  request  of  Mv.  Cramstoh.  the 
name  of  the  Senator  feom  South  Caro- 
lina [Mr.  THUSMOifD]  was  added  as  a 
oosponsor  of  amendment  No.  1575  In- 
tended to  be  proposed  to  S.  2100.  a  biU 
to  increase  the  rates  of  compensation 
for  veterans  with  service-connected 
disabilities  and  the  ratjes  of  dependen- 
cy and  Indemnity  compensation  for 
the  survivors  of  certaih  disabled  veter- 
ans: to  amend  title  38.  United  States 
Code,  to  improve  vetelmns'  compensa- 
tion, health  care,  insuitance.  and  hous- 
ing programs,  and  to  provide  for  tran- 
sitional group  residences  for  veterans 
recovering  for  substante-abuse  disabil- 
ities: and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 129  SETTINO  FORTH  THE 
CONGRESSIONAL  BUDGET  FOR 
THE  U.S.  GOVERNMENT  FOR 
FISCAL  TEARS  IMl.  1992.  1993. 
1994.  AND  1995 

Bfr.  SASSER.  from  the  Committee 
on  the  Budget,  reported  the  following 
original  concurrent  resolution:  which 
was  placed  on  the  calendar: 
8.  Com.  Kis.  129 

Keaolved  bv  the  SenaU  (the  Houae  aj  Rep- 
reaenUUivea  concurringJ,  Th»t  the  Concren 
detennlnea  and  declares  that  the  concurrent 
resolution  on  the  budcet  lor  ftacal  year  1991 
la  eatabllahed  and  the  appropriate  budcet- 
ary  levels  for  flMml  years  1993.  1993.  1994. 
and  1996  are  set  forth. 

MAXniTTlI  UKFICII  AMOUim 

Sac.  2.  The  following  levels  and  amounts 
In  this  section  are  set  forth  for  purposes  of 
determlnlnc.  In  aooordaoce  with  section 
MKI)  of  the  Congreaslon*!  Budget  and  Im- 
poundment Control  Act  of  1974  (as  amend- 
ed by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  li986  and  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987).  whether 
the  maTlmiim  deficit  amount  for  a  fiscal 
year  has  been  exceeded,  and  as  set  forth  In 
this  oonctirrent  resolution,  shall  be  consid- 
ered to  be  mathematlcaUy  consistent  with 
the  other  smounts  and  levels  set  forth  In 
this  concurrent  resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  II.IM.MO.OOO.OOO. 

Fiscal  year  1992:  tl.358.#00.000.000. 

Fiscal  year  1993:  $1,349,100,000,000. 

Fiscal  year  1994:  Il.427.t00.000.000. 

Plseal  year  1995:  tl.607.M0.000.000. 


<2)  The  appropriate  levels  of  total  budget 
authority  are  as  follows: 
Fiscal  year  1991:  $1,420,400,000,000. 
Fiscal  year  1992:  $1,463,000,000,000. 
Fiscal  year  1993:  $1,828,900,000,000. 
Fiscal  year  1994:  $1,888,000,000,000. 
Fiscal  year  1996:  $1,666,700,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  followK 

Fiscal  year  1991:  $1,228,100,000,000. 
Fiscal  year  1992:  $1,283,900,000,000. 
Fiscal  year  1993:  $1,301,200,000,000. 
Fiscal  year  1994:  $1,338,200,000,000. 
Fiscal  year  1998:  $1,371,400,000,000. 

(4)  The  amounts  of  the  deficits  or  surplus- 
es are  as  follows: 

Fiscal  year  1991:  -$47,800,000,000  (defi- 
cit). 

Fiscal  year  1992:  -$8,300,000,000  (deficit). 

Fiscal  year  1993:  $47,900,000,000  (surplus). 

Fiscal  year  1994:  $91,800,000,000  (surplus). 

Ftacal  year  1998:  $138,800,000,000  (sur- 
plus). 

DSST  nfCBSASB  AS  ONS  MBSSUSB  OP  DSTICIT 

Ssc.  3.  The  amounts  of  the  incresse  in  the 
public  debt  subject  to  limitation  are  as  fol- 
lows: 

Fiscal  year  1901:  $184,300,000,000. 

Fiscal  year  1992:  $146,700,000,000. 

Fiscal  year  1993:  $107,100,000,000. 

Fiscal  year  1994:  $78,300,000,000. 

Fiscal  year  1998:  $46,700,000,000. 

DSFICrr  LBVSLS  KZCLDDmO  TSOST  PUMD 
SI7SFLUSBS 

Ssc.  4.  (sKl)  The  amounts  of  the  surplus- 
es of  the  Federal  Old-Ase  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  are  as  follows: 

Fiscal  year  1991:  $74,300,000,000. 

Fiscal  year  1992:  $86,100,000,000. 

Fiscal  year  1993:  $97,400,000,000. 

Fiscal  year  1994:  $111,700,000,000. 

Fiscal  year  1096:  $137,100,000,000. 

(2)  The  amounts  of  the  deficits  or  surplus- 
es excluding  the  receipts  and  disbursements 
of  the  Federal  Old-Age  Survivors  Insurance 
Trust  Fund  and  the  Federal  DIsablUty  In- 
surance Trust  Fund  are  as  follows: 

Fiscal  year  1991:  -$121,800,000,000  (defi- 
cit). 

Fiscal  year  1992:  -$90,400,000,000  (defi- 
cit). 

Fiscal  year  1993:  -$49,500,000,000  (defi- 
cit). 

Fiscal  year  1994:  -$20,200,000,000  (defi- 
cit). 

Fiscal  year  1996:  $9,400,000,000  (surplus). 

(b)  The  amounts  of  the  deficits  excluding 
the  receipts  and  disbursements  of  aU  Feder- 
al trust  funds  are  as  follows: 
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Fiscal  year  1991 
Fiscal  year  1992: 
Fiscal  year  1993: 
Fiscal  year  1994: 
Fiscal  year  1996: 


-$186,200,000,000. 

-$148,700,000,000. 

-$104,800,000,000. 

-$74,000,000,000. 

-$42,900,000,000. 


BXnM»T  AC(X>T7irrASnJTT  AS  WOULD  ss 
■SQUnSD  ST  S.  101 

Sac.  6.  The  Congress  finds  that  while  the 
annual  deficits,  as  currently  defined,  appear 
to  be  decreasing,  the  Federal  debt  continues 
to  Increase  annually  by  significantly  greater 
amounts.  The  following  levels  and  amounts 
In  this  section  are  set  forth  to  show  this  dis- 
crepancy, as  would  be  required  by  S.  101: 

Fiscal  Tear  1991: 

(1)  Retirement  funds  budget: 
Fiscal  year  surplus:  $129,900,000,000. 
Trust   halanres   at   end   of   fiscal   year 

$783,800,000,000. 

(2)  Operating  budget: 

Surplus  for  fiscal  year  $97,400,000,000. 

(3)  Debt  and  biterest  budget: 


Debt     at     beginning 
$3,112,100,000,000. 

Debt  at  end  of  fiscal  year. 
$3,398,400,000,000. 

Oroas  interest-  $274,700,000,000. 

Debt  increase  (Deficit):  $184,300,000,000. 

Fiscal  Tear  1992: 

(1)  Retirement  funds  budget: 
Fiscal  year  surplus:  $138,900,000,000. 
Trust    balances    at   end   of    fiscal    year 

$922,700,000,000. 

(2)  Operating  budget: 

Surplus  for  fiscal  year  $142,100,000,000. 

(3)  Debt  and  Interest  budget: 

Debt  at  beginning  of  fiscal  year 
$3,298,400,000,000. 

Debt  at  end  of  fiscal  year 
$3,443,100,000,000. 

Grass  interest:  $286,300,000,000. 

Debt  increase  (Deficit):  $148,700,000,000. 

Fiscal  Tear  1993: 

(1)  Retirement  funds  budget: 
Fiscal  year  surplus:  $180,000,000,000. 
Trust   balances   at   end   of   fiscal    year 

$1,072,700,000,000. 

(2)  Operating  budget: 

Surplus  for  fiscal  year  $193,800,000,000. 

(3)  Debt  and  Interest  budget: 

Debt  at  beginning  of  fiscal  year 
$3,443,100,000,000. 

Debt  at  end  of  fiscal  year 
$3,660,200,000,000. 

OrosB  interest:  $298,000,000,000. 

Debt  bicreaae  (Deficit):  $107,100,000,000. 

Fiscal  Tear  1994: 

(1)  Retirement  funds  budget: 

Ftocal  year  surplus:  $183,600,000,000. 

Trust  balances  at  end  of  fiscal  year 
$1,238,300,000,000. 

(3)  Operating  budget: 

Surplus  for  fiscal  year  $331,800,000,000. 

(3)  Debt  and  interest  budget: 

Debt  at  beginning  of  fiscal  year 
$3,880,300,000,000. 

Debt  at  end  of  fiscal  year 
$3,638,500,000,000. 

Oross  biterest:  $303,900,000,000. 

Debt  Incresse  (Deficit):  $78,300,000,000. 

Fiscal  Tear  1996: 

( 1 )  Retirement  funds  budget: 

Fiscal  year  surplus:  $178,100,000,000. 

Trust  balances  at  end  of  fiscal  year 
$1,414,400,000,000. 

(3)  Operating  budget: 

Surplus  for  fiscal  year  $288,100,000,000. 

(3)  Debt  and  interest  budget: 

Debt  at  beginning  of  fiscal  year 
$3,628,800,000,000. 

Debt  at  end  of  fiscal  jrear 
$3,872,200,000,000. 

Gross  interest:  $309,700,000,000. 

Debt  bicreaae  (Deficit):  $46,700,000,000. 
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Sac.  6.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  yean  begln- 
nbig  (m  October  1.  1990.  October  1.  1991. 
October  1.  1992.  October  1.  1993.  and  Octo- 
ber 1. 1994: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $871,700,000,000. 

Fiscal  year  1992:  $928,900,000,000. 

Fiscal  year  1993:  $998,900,000,000. 

Fiscal  year  1904:  $1,061,800,000,000. 

Fiscal  year  1996:  $1,107,100,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1991:  $26,300,000,000. 

Fiscal  year  1003:  $35,300,000,000. 

Fiscal  year  1993:  $37,400,000,000. 

Fiscal  year  1094:  $37,800,000,000. 

Fiscal  year  1996:  $39,400,000,000. 


and  the  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $74,000,000,000. 

Fiscal  year  1993:  $79,800,000,000. 

Fiscal  year  1093:  $88,100,000,000. 

Fiscal  year  1994:  $91,000,000,000. 

Fiscal  year  1998:  $97,000,000,000. 

(3)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,111,400,000,000. 

Fiscal  year  1993:  $1,123,100,000,000. 

Fiscal  year  1993:  $1,176,300,000,000. 

Fiscal  year  1994:  $1,308,300,000,000. 

Fiscal  year  1998:  $1,356,300,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $993,500,000,000. 
Fiscal  year  1993:  $1,019,300,000,000. 
Fiscal  year  1993:  $1,048,400,000,000. 
Fiscal  year  1994:  $1,071,800,000,000. 
Fiscal  year  1996:  $1,097,700,000,000. 

(4)  The  amounts  of  the  deficits  or  surplus- 
es are  as  follows: 

Fiscal  year  1991:  -$121,800,000,000  (defi- 
cit). 

Fiscal  year  1992:  -$90,400,000,000  (defi- 
cit). 

Fiscal  year  1993:  -$49,500,000,000  (defi- 
cit). 

Fiscal  year  1994:  -$20,200,000,000  (defi- 
cit). 

Fiscal  year  1995:  $9,400,000,000  (surplus). 

(8)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,298,400,000,000. 

Fiscal  year  1992:  $3,443,100,000,000. 

Fiscal  year  1993:  $3,660,200,000,000. 

Fiscal  year  1994:  $3,828,600,000,000. 

Fiscal  year  1996:  $3,673,300,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1. 1990.  October  1. 1991.  October 
1.  1993.  October  1.  1993.  and  October  1. 
1994.  are  as  follows: 

Fiscal  year  1991: 

(A)  New  direct  loan  obUgaUons. 
$31,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $108,700,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $86,700,000,000. 

Fiscal  year  1993: 

(A)  Mew  direct  loan  obllgaUons. 
$18,000,000,000. 

(B)  New  primary  loan  guarantee  OHnmit- 
ments.  $110,100,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $86,400,000,000. 

Fiscal  year  1993: 

(A)  New  direct  loan  obllgaUons, 
$18,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $113,700,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $88,800,000,000. 

Fiscal  year  1994: 

(A)  New  db«ct  loan  obligations. 
$18,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $118,100,000,000. 

(C)  New  secondary  loan  guarantee  onn- 
mltments.  $91,900,000,000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations. 
$18,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $119,500,000,000. 

(C>  New  secondary  loan  guarantee  ccnn- 
mltments.  $96,500,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  that  the  appropriate  levels  of  new 
budget  authority  and  budget  outlays,  and 


the  appropriate  levels  of  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitments, and  new  secondary  loan  guaran- 
tee o(»nmitment8  for  fiscal  years  1991 
through  1995  for  each  major  functlcmal  cat- 
egory are: 

(1)  National  Defense  (050): 

Fiscal  yesr  1991: 

(A)  New  budget  authority. 
$385,600,000,000. 

(B)  Outlays.  $293,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$285,400,000,000. 

(B)  Outlays.  $289,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$285,400,000,000. 

(B)  Outlays.  $285,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority, 
$285,500,000,000. 

(B)  Outlays.  $287,000,000,000. 

(C)  New  direct  losn  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1095: 

(A)  New  budget  authority, 
$285,500,000,000. 

(B)  Outlays.  $282,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $19,100,000,000. 

(B)  Outlays.  $16,900,000,000. 

(C)  New      direct      loan      obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $19,800,000,000. 

(B)  Outlays.  $18,000,000,000. 

(C)  New      direct      loan      obligations. 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $20,600,000,000. 

(B)  Outlays.  $18,500,000,000. 

(C)  New      direct      loan      obligations, 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $21,300,000,000. 

(B)  Outlays.  $18,600,000,000. 

(C)  New      direct      loan      obligations. 
$2,200,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $7,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $23,800,000,000. 

(B)  Outlays.  $19,600,000,000. 

(C)  New      direct      loan      obligations, 
$2,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,100,000,000. 

(E)  New  seccmdary  loan  guarantee  com- 
mitments. $500,000,000. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $16,600,000,000. 

(B)  Outlays.  $16,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commltr 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  cam- 
mitments.  $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays.  $17,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1904: 

(A)  New  budget  authority.  $18,700,000,000. 

(B)  Outlays.  $18,400,000,000. 

(C)  New  direct  losn  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscsl  year  1998: 

(A)  New  budget  authority,  $19,500,000,000. 

(B)  Outlays,  $19,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(4)  Energy  (270): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays.  $4,100,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays.  $4,000,000,000. 

(C)  New      direct      loan      obligations. 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $8,000,000,000. 

(B)  Outlays.  $4,800,000,000. 

(C)  New      direct      loan      obligations. 
$1,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  ccmi- 
mltments,  $0. 

Fiscal  year  1994: 
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(A)  New  budget  authollty.  $4,400,000,000. 
<B)  OutUjm.  $5,300,000,000. 

(C)  New      direct      loan      obUgsUona. 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  oommlt- 
iDenti.$0. 

(C)  New  Moondary  l<)an  guarantee  oom- 
mltmenta.  $0. 
Ftocal  year  1»»5: 
<A)  New  budget  authoHty.  $6,800,000,000. 

(B)  Outlays.  $4,800,000,000. 

(C)  New      direct      loan      obligations. 
$2,300,000,000. 

(D)  New  primary  loan  guarantee  oommlt- 
menti.  $0. 

(E)  New  secondary  lOan  guarantee  com- 
mitments, $0. 

(5)  Natural  Resource*  and  Environment 
(300): 
Fiscal  year  IMl: 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays.  $18,600,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1902: 

(A)  New  budget  authority.  $19,100,000,000. 

(B)  Outlays.  $19,200.0(110.000. 

(C>      New      direct      loan      obUgaUons. 
$100,000,000. 

(D)  New  primary  loan;  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1093: 

(A)  New  budget  authority.  $19,800,000,000. 

(B)  Outlays.  $19,800,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loam  guarantee  commit- 
ments, $0. 

(E)  New  secondary  Iqan  guarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $20,500,000,000. 

(B)  Outlays.  $20,300,000,000. 

(C>      New      direct      loan      obligations, 
$100,000,000. 


(D)  New  primary  loan 
ments.  $0. 

(E)  New  secondary  lo|an 
mltments,$0. 

Fiscal  year  1995: 

(A)  New  budget  authority, 

(B)  Outlays.  $20,700 


guarantee  eommlt- 


I.OOp.i 

t     {k 


guarantee  oom- 


$21,300,000,000. 
000. 


guarantee  commlt- 


(C)      New      direct     {loan      obligations. 
$100,000,000. 

(D>  New  primary  loan 
ments.  $0. 

(E)  New  secondary  lo|an  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $20,200,000,000. 

(B)  Outlays.  $16,400,000,000. 

(C)  New      direct      loan      obllgaUons. 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,000,000,000. 

(E)  New  secondary  Ician  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $23,000,000,000. 

(B)  Outlays.  $17,600,000,000. 

(C)  New      direct      loan      obligations. 
$8,900,000,000. 

(D)  New  primary  loan!  guarantee  commit- 
ments, $7,300,000,000. 

(E)  New  secondary  lc|an  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 


(A)  New  budget  authority.  $30,600,000,000. 

(B)  Outlays.  $16,300,000,000. 

(C)  New  direct  loan  obllgaUons. 
$8,700,000,000. 

CD)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $18,800,000,000. 

(B)  Outlays.  $15,900,000,000. 

(C)  New  direct  loan  obligations, 
$8,700,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $19,800,000,000. 

(B)  Outlays.  $15,200,000,000. 

(C)  New  direct  loan  obligations. 
$8,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Oedlt  (370): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $44,700,000,000. 

(B)  Outlays.  $44,900,000,000. 

(C>  New  direct  loan  obllgaUons. 
$6,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $63,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $85,300,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $14,600,000,000. 

(B)  Outlays.  $4,400,000,000. 

(C)  New  direct  loan  obllgaUons, 
$3,500,000,000. 

(D)  New  primary  loan  g\iarantee  commit- 
ments. $65,500,000,000. 

(E)  New  secondary  loan  guarantee  cmn- 
mltments,  $85,000,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $26,700,000,000. 

(B)  Outlays.  $14,600,000,000. 

(C)  New  direct  loan  obllgaUons. 
$3,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $67,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $88,300,000,000. 

Fiscal  year  1904: 

(A)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays.  $2,000,000,000. 

(C)  New  direct  loan  obllgaUons. 
$3,700,000,000. 

(D)  New  primary  loan  guarantee  coomilt- 
ments.  $70,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $91JM)0.000.000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $16,600,000,000. 

(B)  Outlays.  $4,100,000,000. 

(C)  New  direct  loan  obligations. 
$3,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $72,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $95,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1001: 

(A)  New  budget  authority.  $33,400,000,000. 

(B)  Outlays.  $31,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  auUunlty.  $35,200,000,000. 

(B)  Outlays.  $33400.000.000. 


(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $36,700,000,000. 

(B)  Outlays.  $35,900,000,000. 

(C)  New      direct      loan      obllgaUons. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $37,700,000,000. 

(B)  Outlays.  $37,700,000,000. 

(C)  New      direct      loan      obllgaUons. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $39,400,000,000. 

(B)  Outlays.  $39,400,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(9)  Community   and   Regional   Develop- 
ment (450): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $7,900,000,000. 

(C)  New      direct      loan      obllgaUons, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $8,100,000,000. 

(B)  Outlays.  $7,400,000,000. 

(C)  New      direct      loan      obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays,  $7,500,000,000. 

(C)  New      direct      loan      obllgaUons, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $8,700,000,000. 

(B)  Outlays.  $7,800,000,000. 

(C)  New      direct      loan      obllgaUons, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $8,800,000,000. 

(B)  Outlays.  $8,100,000,000. 

(C)  New      direct      loan      obllgaUons. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(10)  EducaUon,   Training.   Employment, 
and  Social  Services  (500): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $47,500,000,000. 

(B)  Outlays.  $42,400,000,000. 


(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $48,400,000,000. 

(B)  Outlays.  $47,200,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,500,000,000. 

(E)  New  secondary  loan  guarantee  oom- 
mitmoits,  $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $49,500,000,000. 

(B)  Outlays.  $48,800,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(O)  New  primary  loan  guarantee  commit- 
ments. $13,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $51,600,000,000. 

(B)  Outlays.  $50,300,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. 30. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $53,700,000,000. 

(B)  Outlays,  $53,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(11)  Health  (550): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $65,700,000,000. 

(B)  Outlays,  $64,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $73,200,000,000. 

(B)  Outlays,  $72,600,000,000. 

(C)  New  direct  loan  obllgaUons,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1093: 

(A)  New  budget  authority.  $80,600,000,000. 

(B)  Outlays.  $80,200,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $88,800,000,000. 

(B)  Outlays.  $88,200,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $97,800,000,000. 

(B)  Outlays.  $96J00.000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(12)liedleare(570): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$123,600,000,000. 

(B)  Outlays.  $103,000,000,000. 

(C>  New  direct  loan  obligations.  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$134,600,000,000. 

(B)  Outlays.  $116,500,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  oom- 
mltmaits.$0. 

Fiscal  year  1993: 

(A)  New  budget  auUiority. 
$147,300,000,000. 

(B)  Outlays.  $129,900,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority, 
$161,000,000,000. 

(B)  Outlays.  $144,500,000,000. 

(C)  New  direct  loan  obllgaUons.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1095: 

(A)  New  budget  authority. 
$175,400,000,000. 

(B)  Outlays,  $160,000,000,000. 

(C)  New  direct  loan  obllgaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$202,100,000,000. 

(B)  Outlays.  $155,700,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(O)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secmdary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$209J00,000,000. 

(B)  Outlays.  $164,100,000,000. 

(C)  New  direct  loan  obllgaUons, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$217,400,000,000. 

(B)  Outlays.  $175,000,000,000. 

(C)  New  direct  loan  obllgaUons. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority. 
$228,000,000,000. 

(B)  Outlays.  $186,100,000,000. 

(C)  New  direct  loan  obllgaUons. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority. 

$236,900,000,000. 


(B)  Outlays,  $194,400,000,000. 

(C)  New      direct      loan      obllgaUons. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  seccmdary  loan  guarantee  com- 
mitments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $3,800,000,000. 

(B)  Outlays.  $3,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $4,400,000,000. 

(B)  Outlays.  $4,400,000,000. 

(C)  New  direct  loan  obligatknis.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $4,900,000,000. 

(B)  Outlays,  $4,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays,  $5,400,000,000. 

(C)  New  direct  loan  obllgaUons,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,900,000,000. 

(C)  New  direct  loan  obllgatkms,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(15)  Veterans  BenefiU  and  Services  (700): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $32,100,000,000. 

(B)  Outlays.  $31,400,000,000. 

(C)  New      direct      loan      otdlgatkms. 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $32J00,000,000. 

(B)  Outlays,  $32,400,000,000. 

(C)  New      direct      loan      obllgaUons. 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $33,800,000,000. 

(B)  Outlays.  $33,600,000,000. 

(C)  New      direct      loan      obligaUcms. 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $34,800,000,000. 

(B)  Outlays,  $36,000,000,000. 

(C)  New      direct      loan      obllgaUons. 
$400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,600,000,000. 
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(E)  New  aecon<tory 
mitmenU.  $0. 
Ftacal  year  19M: 

(A)  New  budcet  authbrity.  $36,700,000,000. 

(B)  Outtaya.  $W.700.000.000. 

(C)  New      direct      loan      obllcations. 
$400,000,000. 

(D)  New  primary  loah  cuarantee  commlt- 
menU.  $1«.M0.000.000.  | 

(E)  New  aeoondary  Ijoan  cuarantee  com- 
mitments. $0. 

(16)  Administration  o^  Justice  (7M): 
Fiscal  year  1901:         i 

(A)  New  budcet  authdrity.  $13,100,000,000. 

(B)  Outlays.  $is.ooo.(»o.ooo. 

(C)  New  direct  loan  obllcations.  $0. 

(D)  New  primary  loafi  cuarantee  oommlt- 
maits.$0. 

(E)  New  secondary  ^oan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1M2: 

(A)  New  budcet  authority.  $13,800,000,000. 

(B>  Outlays.  $14,100,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loap  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  ^oan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1M3: 

(A)  New  budcet  authority.  $14,400,000,000. 

(B)  Outlays.  $14,300,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loap  cuarantee  commit- 
ments. $0.  j 

(E>  New  secondary  loan  cuarantee  com- 
mitments. $0. 
Fiscal  year  19M: 

(A)  New  budcet  authority.  $15,000,000,000. 

(B)  Outlays.  $14,800,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loap  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  )oan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1095: 

(A)  New  budcet  authbrity.  $15,600,000,000. 

(B)  Outlays.  $15,500,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

(17)  General  Oovenutoent  (800): 
Fiscal  year  1991: 

(A)  New  budcet  authority.  $12,300,000,000. 

(B)  Outlays.  $10,800,000,000. 

(C)  New  direct  loan  ObllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budcet  autHority.  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1003: 

(A)  New  budcet  authority.  $13,500,000,000. 

(B)  Outlays.  $12,300,000,000. 

<C)  New  direct  loan  bblicaUons,  $0. 

(D)  New  primary  k^n  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budcet  authority,  $13,900,000,000. 

(B)  Outlays.  $12.800JOOO,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(O)  New  primary  loan  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  cuarantee  com 
mltments.  $0. 


Fiscal  year  1996: 

(A)  New  budcet  authority.  $14,400,000,000. 

(B)  Outlays.  $13,600,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  ooramlt- 
ments.  $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1991: 

(A)  New  budcet  authority. 
$203,500,000,000. 

(B)  Outlays.  $203,500,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments, $0. 

Fiscal  year  1092: 

(A)  New  budcet  authority, 
$210,600,000,000. 

(B)  Outlays.  $210,600,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  ctiarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budcet  authority. 
$219,000,000,000. 

(B)  Outlays.  $219,000,000,000. 

(C)  New  direct  loan  obllcaUons,  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments, $0. 

Fiscal  year  1994: 

(A)  New  budcet  authority, 
$226,000,000,000. 

(B)  Outlays.  $225,000,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1995: 

(A)  New  budcet  authority. 
$228,800,000,000. 

(B)  Outlays,  $228,800,000,000. 

(C)  New  direct  loan  obllcaUons,  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

(10)  The  correspondlnc  levels  of  cross  in- 
terest on  the  public  debt  are  as  follows: 
Fiscal  year  1991:  $274,700,000,000. 
Fiscal  year  1992:  $286,300,000,000. 
Fiscal  year  1993:  $396,000,000,000. 
Fiscal  year  1994:  $303,900,000,000. 
Fiscal  year  1995:  $309,700,000,000. 
(20)  AUowances  (920): 
Fiscal  year  1991: 

(A)  New  budcet  authority.  -$300,000,000. 

(B)  Outlays.  -$300,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budcet  authority,  -$300,000,000. 

(B)  Outlays.  -$300,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budcet  authority.  -$300,000,000. 

(B)  Outlays.  -$300,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 
Fiscal  year  1994: 

(A)  New  budcet  authority.  -$300,000,000. 

(B)  Outlays.  -$300,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  aeoondary  loan  cuarantee  com- 
mitments, $0. 

Fiscal  year  1995: 

(A)  New  budcet  authority,  -$300,000,000. 

(B)  Outlays.  -$300,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments, $0. 

(31)    Undistributed    Offsettlnc    Receipts 
(950): 
Fiscal  year  1991: 

(A)  New  budcet  authority. 
-$43,900,000,000. 

(B)  Outlays.  -$84,400,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budcet  authority, 
-$45,300,000,000. 

(B)  Outlays.  -$65,400,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budcet  authority. 
-$45,900,000,000. 

(B)  Outlays.  -$91,600,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1994: 

(A)  New  budcet  authority. 
-$47,700,000,000. 

(B)  Outlays.  -$103,900,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

Fiscal  year  1095: 

(A)  New  budcet  authority. 
-$49,000,000,000. 

(B)  Outlays.  -$118,700,000,000. 

(C)  New  direct  loan  obllcaUons.  $0. 

(D)  New  primary  loan  cuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  cuarantee  com- 
mitments. $0. 

ltKX>NCIUATIOII 

Sac.  7.  (a)  Not  later  than  July  30.  1990. 
the  committees  named  in  subsecUons  (b) 
and  (c)  of  this  secUon  shall  submit  their  rec- 
ommendaUons  to  the  Committees  oa  the 
Budcet  of  their  respecUve  Houses.  After  re- 
ceivlnc  those  recommendations,  the  Com- 
mittees on  the  Budcet  shall  report  to  the 
House  and  Senate  a  reooncUlaUon  bill  or 
resoluUon  or  both  carrylnc  out  all  such  rec- 
ommendaUons  without  any  substanUve  revi- 


smAnooi 

(bXl)  The  Senate  Committee  on  Acrlcul- 
ture.  NutriUon.  and  Forestry  shall  report 
chances  In  Uws  within  iU  JurlsdlcUon  that 
provide  spendlnc  authority  (as  defined  in 
secUon   401(cX2MC)   of   the   Concreaslonal 


Budcet  and  Impoundment  Control  Act  of 
1974.  other  than  as  defined  In  secUon 
401(cX2XC)  of  the  Act.  or  any  combination 
thereof)  sufficient  to  reduce  budcet  author- 
ity and  outlays  as  follows:  $0  in  budcet  au- 
thority and  $0  in  outlays  in  fiscal  year  1991; 
$0  in  budcet  authority  aad  $0  In  outlays  in 
fiscal  year  1992:  $0  In  budcet  authority  and 
$0  in  outlays  in  fiscal  year  1993;  $0  in 
budcet  authority  and  $0  In  outlays  In  fiscal 
year  1994:  and  $0  In  budcet  authority  and  $0 
In  outlvrs  in  fiscal  year  1995. 

(2)  The  Senate  Committee  on  Armed  Serv- 
ices shall  report  chances  In  laws  within  its 
jurisdiction  that  provide  spendlnc  authority 
(as  defined  in  secUon  401(cX2XC)  of  the 
Coocreasional  Budcet  and  Impoundment 
Control  Act  of  1974.  other  than  as  defined 
In  secUon  401(cX3XC)  of  the  Act.  or  any 
combination  thereof)  sufficient  to  reduce 
outlays:  $230,000,000  in  fiscal  year  1091: 
$310,000,000  In  fiscal  year  1993:  $330,000,000 
in  fiscal  year  1993:  $340,000,000  in  fiscal 
year  1004:  and  $360,000,000  In  fiscal  year 
1996. 

(3XA)  The  Senate  Committee  on  Banfcinc. 
Hou^nc.  and  Urban  Affairs  shall  report 
chances  In  laws  within  its  JurlsdlcUon  that 
provide  spendlnc  authority  (as  defined  in 
section  401(cX3XC)  of  the  Concreaslonal 
Budcet  and  Impoundment  Control  Act  of 
1974.  other  than  as  defined  In  section 
401(cX2XC)  of  the  Act,  or  any  combination 
thereof)  sufficient  to  reduce  outlays: 
$570,000,000  in  fiscal  year  1091:  $910,000,000 
In  fiscal  year  1992:  $780,000,000  in  fiscal 
year  1093:  $830,000,000  in  fiscal  year  1994: 
and  $910,000,000  in  fiscal  year  1996. 

(B)  The  Senate  Committee  on  Banklnc. 
Houstnc.  and  Urban  Affairs  shall  repent 
chances  in  laws  within  its  Jurisdiction  suffi- 
cient to  increase  reventieK  $90,000,000  in 
fiscal  year  1901;  $100,000,000  in  fiscal  year 
1002:  $100,000,000  in  fiscal  year  1998: 
$110,000,000  In  fiscal  year  1994:  and 
$110,000,000  In  fiscal  year  1995. 

(4)  The  Senate  Committee  on  Commerce. 
Science,  and  TransportaUon  shall  mwrt 
chances  In  laws  within  Its  Jurisdiction  that 
provide  spoidlnc  authority  (as  defined  in 
section  401(cX2XC)  of  the  Concreaslonal 
Budcet  and  Impoundment  Ccmtrol  Act  of 
1974.  other  than  as  defined  in  section 
401(cX2XC)  of  the  Act.  or  any  combination 
thereof)  sufficient  to  reduce  budcet  authw- 
Ity  and  outlays  as  follows:  $300,000,000  in 
budcet  authority  and  $300,000,000  in  out- 
lays In  fiscal  year  1991:  $330,000,000  in 
budcet  authority  and  $330,000,000  in  out- 
lays in  fiscal  year  1993:  $340,000,000  In 
budcet  authority  and  $340,000,000  In  out- 
Uys  in  fiscal  year  1093;  $350,000,000  in 
budcet  authority  and  $360,000,000  in  out- 
lays in  fiscal  year  1994;  and  $360,000,000  in 
budcet  authority  and  $360,000,000  in  out- 
lays in  fiscal  year  1996. 

(6)  The  Senate  Committee  on  Enercy  and 
Natural  Resources  shall  report  chances  In 
laws  within  Its  JurisdlcU(m  that  provide 
speddlnc  authority  (as  defined  in  section 
401(cX3XC)  of  the  Concreaslonal  Budcet 
and  Impoundment  Control  Act  of  1074, 
other  than  as  defined  In  section  401(cX3XC) 
of  the  Act.  or  any  combination  thereof)  suf- 
ficient to  reduce  budcet  authority  and  out- 
lays as  follows:  $310,000,000  In  budcet  au- 
thority and  $160,000,000  In  outlays  In  fiscal 
year  1991;  $830,000,000  In  budcet  authority 
and  $330,000,000  In  outlays  In  fiscal  year 
1993:  $330,000,000  In  budcet  authority  and 
$330,000,000  In  outlays  in  fiscal  year  1993; 
$330,000,000  In  budcet  authority  and 
$330,000,000  In  outlays  In  fiscal  year  1994: 
and  $330,000,000  In  budcet  authority  and 
$230,000,000  in  outlays  In  fiscal  year  1996. 


(6)  The  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  report  chances 
in  laws  within  its  JurlsdlcUon  Uiat  provide 
spouUnc  authmlty  (as  defined  in  secUcHi 
401(cX2XC)  of  the  Onicresslonal  Budcet 
and  Impotmdment  Control  Act  of  1974. 
other  than  as  defined  In  secUon  401(cX2XC) 
of  the  Act.  or  any  oombinaUon  thereof)  suf- 
ficient to  reduce  budcet  authority  and  out- 
lays as  foUows:  $220,000,000  in  budcet  au- 
thority and  $330,000,000  In  outlays  in  fiscal 
year  1991;  $340,000,000  In  budcet  authority 
and  $340,000,000  In  outlays  in  fiscal  year 
1993:  $360,000,000  in  budcet  authority  and 
$360,000,000  in  outlays  in  fiscal  year  1993; 
$360,000,000  in  budcet  authority  and 
$360,000,000  in  outlays  in  fiscal  year  1994; 
and  $370,000,000  in  budcet  authority  and 
$270,000,000  In  outlays  In  fiscal  year  1995. 

(7XA)  The  Senate  Committee  on  Finance 
shall  report  chances  in  laws  within  its  Juris- 
diction that  |»t>vide  spoidinc  authority  (as 
defined  in  secUon  401(cX3XC)  of  the  Con- 
cres^onal  Budcet  and  Impoundment  Con- 
trol Act  of  1974,  other  than  as  defined  in 
secUon  401(cX3XC)  of  the  Act,  or  any  com- 
binatlon  thereof)  sufficient  to  reduce  out- 
lays: $3,000,000,000  in  fiscal  year  1991; 
$3,630,000,000  in  fiscal  year  1992: 
$6,180,000,000  in  fiscal  year  1993; 
$6330.000.000  In  fiscal  year  1994;  and 
$8,660,000,000  In  fiscal  year  1995. 

(B)  The  Senate  Committee  on  Finance 
shall  report  chances  in  laws  within  its  Juris- 
diction sufficient  to  increase  revenues: 
$13,900,000,000  in  fiscal  year  1991; 
$13J00.000.000  In  fiscal  year  1992: 
$13,900,000,000  in  fiscal  year  1993; 
$13,900,000,000  in  fiscal  year  1994;  and 
$13,900,000,000  in  fiscal  year  1995. 

(C)  The  Senate  Committee  on  Finance 
shaU  report  chances  in  laws  within  its  Juris- 
diction suffldoit  to  increase  contribuUons: 
$6,760,000,000  in  fiscal  year  1991; 
$6,760,000,000  in  fiscal  year  1993: 
$5,760,000,000  in  fiscal  year  1993; 
$5,760,000,000  in  fiscal  year  1994;  and 
$5,760,000,000  in  fiscal  year  1995. 

(8)  The  Senate  CkHnmlttee  aa  Oovemmen- 
tal  Affairs  shall  r^>ort  chances  in  laws 
within  its  JurlsdlcUon  that  provide  Q>endinc 
authority  (as  defined  in  section  401(cX3XC) 
of  the  Concressicmal  Budcet  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined In  secUon  401(cX3XC)  of  the  Act.  or 
any  oombinaUon  thereof)  sufficient  to 
reduce  outlays:  $1,710,000,000  in  fiscal  year 
1991;  $1,510,000,000  in  fiscal  year  1993; 
$860,000,000  in  fiscal  year  1993;  $930,000,000 
In  fiscal  year  1094:  and  $1,000,000,000  in 
fiscal  year  1996. 

(9XA)  The  Senate  C(Rnmlttee  on  Labor 
and  Human  Resources  shall  report  chances 
in  laws  within  its  JurlsdlcUon  that  provide 
spendlnc  authority  (as  defined  in  secUon 
401(cX3XC)  of  the  Concressional  Budcet 
and  Impoundment  Control  Act  of  1074. 
other  than  as  defined  in  secUon  401(cX3XC) 
of  the  Act.  or  any  combinaUon  thereof)  suf- 
ficient to  reduce  outlays:  $70.000.(M0  in 
fiscal  year  1991;  $70,000,000  in  fiscal  year 
1092;  $70,000,000  in  fiscal  year  1093; 
$70,000,000  in  fiscal  year  1994;  and 
$70,000,000  in  fiscal  year  1996. 

(B)  The  Senate  Committee  on  I^bor  and 
Human  Services  shall  report  chances  in 
laws  within  its  JurlsdlcUon  sufficient  to  In- 
crease revenues:  $110,000,000  in  fiscal  year 
1991;  $330,000,000  In  fiscal  year  1993; 
$380,000,000  In  fiscal  year  1993;  $330,000,000 
in  fiscal  year  1994:  and  $380,000,000  In  fiscal 
year  1995. 

(10)  The  Senate  CcKnmittee  on  Small 
Business  shall  report  chances  In  laws  within 


its  Jurisdiction  Uiat  iwovlde  spendlnc  au- 
thority (as  defined  in  section  401(cX3XC)  of 
the  Concressional  Budcet  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined in  secU<m  401(cX3XC)  of  the  Act.  or 
any  oombinaUon  thereof)  sufficient  to 
reduce  budcet  authority  and  outlays  as  fol- 
lows: $60,000,000  in  budcet  authority  and 
$50,000,000  tai  outlays  in  fiscal  year  1991; 
$60,000,000  in  budcet  authority  and 
$60,000,000  In  outlays  in  fltacal  year  1908; 
$60,000,000  in  budcet  authority  and 
$60,000,000  in  outlays  In  fiscal  year  1993; 
60.000.000  In  budcet  authority  and 
$60,000,000  in  outlays  in  fiscal  year  1994: 
aiKl  $60,000,000  in  budget  authority  and 
$60,000,000  in  outlays  in  fiscal  year  1996. 

(11)  The  Senate  Committee  on  Vetoans' 
Affairs  shall  r^^ort  changes  in  laws  within 
its  Jurisdiction  that  provide  spendlnc  au- 
thority (as  defined  in  section  401(cX2XC)  of 
the  Concressional  Budcet  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined in  section  401(cX3XC)  of  the  Act.  at 
any  combinaUon  thereof)  sufficient  to 
reduce  budcet  authority  and  outlays  as  fol- 
lows: $400,000,000  in  budget  authority  and 
$380,000,000  in  outlays  in  fiscal  year  1991; 
$460,000,000  in  budcet  authority  and 
$450,000,000  in  outlays  in  fiscal  year  1992; 
$460,000,000  in  budcet  authority  and 
$480,000,000  in  outlays  in  fiscal  year  1993; 
$460,000,000  in  budcet  authority  and 
$490,000,000  in  outlays  in  fiscal  year  1994: 
and  $490,000,000  in  budcet  authority  and 
$510,000,000  in  outlays  in  fiscal  year  1995. 

HousB  comunau 

(cXl)  The  House  Committee  chi  Agricul- 
ture shall  report  changes  in  laws  within  its 
JurlsdlcUon  that  provide  spending  authority 
(as  defined  in  section  401(cX3XC)  of  the 
Congressional  Budget  and  impoundment 
Control  Act  of  1974,  other  than  as  defined 
in  secUon  401(cK2XC)  of  the  Act.  or  any 
combinaUon  thereof)  sufficient  to  reduce 
budget  authority  and  outlays  as  follows:  $0 
in  budget  authority  and  $0  in  outlays  in 
fiscal  year  1991;  $0  in  budget  authcnity  and 
$0  In  outlays  in  fiscal  year  1993:  $0  in 
budget  authority  and  $0  in  outlays  in  fiscal 
year  1993;  $0  in  budget  authority  and  $0  in 
outlays  in  fiscal  year  1994;  and  $0  in  budget 
authority  and  $0  in  outlays  in  fiscal  year 
1995. 

(2)  The  House  Committee  on  Armed  Serv- 
ices shall  report  changes  in  laws  within  Its 
JurlsdlcUon  that  provide  n>ending  authority 
(as  defined  In  secUon  401(cX2XC)  of  the 
Congressional  Budget  and  impoundment 
Control  Act  of  1974,  other  than  as  defined 
in  secUon  401(cX2XC)  of  the  Act,  or  any 
oombinaUon  thereof)  suffidoit  to  reduce 
outlays:  $220,000,000  in  fiscal  year  1991; 
$310,000,000  In  fiscal  year  1992;  $320,000,000 
in  fiscal  year  1993;  $340,000,000  in  fiscal 
year  1994;  and  $360,000,000  in  fiscal  year 
1996. 

(3XA)  The  House  Committee  on  Banltlng. 
Finance  and  Urban  Affairs  shall  mpart 
changes  in  laws  within  its  Jurisdiction  that 
provide  spending  authority  (as  defined  In 
secUon  401(cX2XC)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  other  than  as  defined  in  secUon 
401(cX2XC)  of  the  Act.  or  any  combinaUon 
thereof)  sufficient  to  reduce  outlays: 
$670,000,000  in  fiscal  year  1991;  $910,000,000 
in  fiscal  year  1992;  $780,000,000  in  fiscal 
year  1993;  $830,000,000  In  fiscal  year  1994; 
and  $910,000,000  in  fiscal  year  1996. 

(B)  The  House  Committee  on  Banting.  Fi- 
nance and  Urban  Affairs  shall  report 
chances  in  laws  within  its  JurisdicUtm  suffi- 
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dent  to  increue  revenlMK  $90,000,000  in 
flacal  yew  IMl:  $100,000,000  In  Hacml  yew 
lOM:  $100,000,000  in  flacal  year  1003; 
$110,000,000  In  flMal  year  1»»4:  and 
$110,000,000  In  flacal  year  1005. 

(4KA>  The  Houae  Committee  on  Educa- 
tion and  lAbor  ahall  report  changes  In  lam 
within  Ita  JuriadlcUon  that  provide  v>endlnc 
authority  (aa  defined  in  aecUon  MKcxaxC) 
of  the  Cuim rilnnal  Budcet  and  Impound- 
moit  Control  Act  of  197«.  other  than  aa  de- 
fined in  section  MKcxaxC)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  outlays:  $70,000,000  in  fiscal  year 
1091:  $70,000,000  in  fiscal  year  1902: 
$70,000,000  In  fiscal  year  1993:  $70,000,000  In 
fiscal  year  1994:  and  $70,000,000  in  fiscal 
year  1095. 

(B)  The  House  Committee  on  Education 
and  ImJaar  shall  report  changes  in  laws 
within  lU  JuriadlcUon  sufficient  to  Increase 
revenues:  $110,000,000  to  fiscal  year  1991: 
$230,000,000  to  fiscal  yealr  1092:  $280,000,000 
to  fiscal  year  1993:  $330,000,000  to  fiscal 
year  1994:  and  $380,000,000  to  fiscal  year 
1995. 

(5)  The  House  Committee  on  Energy  and 
Commerce  shall  report  changes  to  laws 
withto  lU  Jurisdiction  that  provide  spending 
authority  (as  defined  to  secUon  401<cX2XC) 
of  the  niiHTraiinnil  Budget  and  Impound- 
ment Control  Act  of  1074.  other  than  as  de- 
ftoed  to  aecUon  401(cxa|XC>  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $420,000,000  to  budget  authority  and 
$420,000,000  to  outlays  to  flacal  year  1991: 
$470,000,000  to  budget  authority  and 
$470,000,000  to  outlays  in  fiscal  year  1992: 
$400,000,000  to  budget  authority  and 
$490,000,000  to  outlays  jn  fiscal  year  1993: 
$510,000,000  to  budget  authority  and 
$510,000,000  to  outlays  to  fiscal  year  1094; 
and  $520,000,000  to  budget  authority  and 
$520,000,000  to  outlays  to  fiscal  year  1995. 

(6)  The  House  Committee  on  Interior  and 
Insular  Affairs  shall  report  changes  to  laws 
withto  its  Jurisdiction  that  provide  spending 
authority  (as  defined  to  taectlon  401(cX2XC) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined to  section  401(cX^XC)  of  the  Act.  or 
any  combination  theneof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $210,000,000  to  budget  authority  and 
$180,000,000  to  outlays  In  fiscal  year  1991: 
$220,000,000  to  budget  authority  and 
$220,000,000  to  outlays  In  fiscal  year  1992: 
$220,000,000  to  budget  authority  and 
$220,000,000  to  outlays  to 
$230,000,000  to  budget 
$230,000,000  to  outlays  ' 
and  $230,000,000  to  b 
$230,000,000  to  outlays 
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401(cX2XC)  of  the  Coigrasslonal  Budget 
and  Impoundment  Control  Act  of  1974. 
other  than  as  defined  toiecUon  401(cxaxC) 
of  the  Act.  or  any  combtoatlon  thereof)  suf- 
ficient to  reduce  budget  jauthority  and  out- 
lays aa  follows:  $100,000,000  to  budget  au- 
thority and  $100.000.000 1  to  outlays  to  fiscal 
year  1091:  $100,000,000  to  budget  authority 
and  $100,000,000  to  outOays  to  flacal  year 
1992:  $100,000,000  to  budget  authority  and 
$100,000,000  to  outlays  |n  fiscal  year  1993: 
$100AW.000  to  budg^  authority  and 
$100,000,000  to  outlays  to  flacal  year  1994; 
and  $100,000,000  to  budget  authority  and 
$100,000,000  to  outlays  to  fiscal  year  1995. 

(8)  The  Houae  Committee  on  Post  Office 
and  OvU  Service  shall  report  changes  to 


1991 
and 

1992; 
and 

1993; 


laws  withto  Its  Jurisdiction  that  provide 
spending  authority  (as  defined  to  section 
401(cX2XC)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
other  than  as  defined  to  secUon  401(cX2XC) 
of  the  Act,  or  any  combination  thereof)  suf- 
ficient to  reduce  outlays:  $1,710,000,000  to 
fiscal  year  1991:  $1,510,000,000  to  fiscal  year 
1992:  $850,000,000  to  flacal  year  1993: 
$930,000,000  to  fiscal  year  1994:  and 
1.000.000.000  to  flacal  year  1995. 

(9)  The  House  Committee  on  Small  Btisi- 
ness  shall  report  changes  to  laws  withto  its 
Jurisdiction  that  provide  spending  authority 
(as  defined  to  section  401(cX2XC)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  other  than  as  defined 
to  secUon  401(cX3XC)  of  the  Act.  or  any 
combination  thereof)  sufficient  to  reduce 
budget  authority  and  outlays  as  follows: 
$50,000,000  to  budget  authority  and 
$50,000,000  to  outlays  to  fiscal  year 
$80,000,000  to  budget  authority 
$80,000,000  to  outlays  to  fiscal  year 
$80,000,000  to  budget  authority 
$80,000,000  to  outlays  to  fiscal  year 
$80,000,000  to  budget  authority 
$80,000,000  to  outlays  to  fiscal  year  1994; 
and  $80,000,000  to  budget  authority  and 
$80,000,000  to  outlays  to  fiscal  year  1995. 

(10)  The  House  Committee  on  Veterans' 
Affairs  shall  report  changes  to  laws  withto 
its  JurisdlcUon  that  provide  spending  au- 
thority (as  deftoed  to  section  401(cX2XC)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined to  section  401(cX2XC)  of  the  Act.  or 
any  comblnaUon  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $400,000,000  to  budget  authority  and 
$380,000,000  to  outlays  to  fiscal  year  1991: 
$450,000,000  to  budget  authority  and 
$450,000,000  to  outlays  to  fiscal  year  1992: 
$480,000,000  to  budget  authority  and 
$480,000,000  to  outlays  to  fiscal  year  1993: 
$480,000,000  to  budget  authority  and 
$490,000,000  to  outlays  to  fiscal  year  1994; 
and  $490,000,000  to  budget  authority  and 
$510,000,000  to  outlays  to  fiscal  year  1995. 

(IIXA)  The  House  Committee  on  Ways 
and  Means  shall  report  changes  to  laws 
withto  its  JurisdlcUon  that  provide  spending 
authority  (as  defined  to  section  401(cX2XC) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
ftoed  to  secUon  401(cX2XC)  of  the  Act.  or 
any  comblnaUon  thereof)  sufficient  to 
reduce  outlays:  $2,000,000,000  to  fiscal  year 
1901:  $3,830,000,000  to  flacal  year  1992: 
$5,180,000,000  to  fiscal  year  1993: 
$8,830,000,000  to  fiscal  year  1994:  and 
$8,850,000,000  to  flacal  year  1995. 

(B)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  to  laws  withto 
Its  JurisdlcUon  sufficient  to  Increase  reve- 
nues: $13,900,000,000  to  fiscal  year  1991: 
$13,000,000,000  to  fiscal  year  1992: 
$13,900,000,000  to  fiscal  year  1993: 
$13,900,000,000  to  fiscal  year  1994:  and 
$13,900,000,000  to  fiscal  year  1995. 

(C)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  to  laws  withto 
iU  JuriadlcUon  stiffkdent  to  Increase  contri- 
buUons:  $5,780,000,000  to  fiscal  year  1991: 
$5,780,000,000  to  fiscal  year  1992; 
$5,780,000,000  to  flacal  year  1993: 
$5,780,000,000  to  flacal  year  1994;  and 
$5,780,000,000  to  fiscal  year  1995. 

SAU  or  oovBuniBirr  ASSCTS 
Sac.  8.  (a)  It  Is  the  sense  of  the  Congress 
that— 

(1)  from  time  to  time  the  United  States 
Qovemment  should  sell  asseU  to  nongov- 
ernment buyers:  and 


(2) 


the  amounts  realised  from  such  asset 
sales  will  not  recur  on  an  annual  basis  and 
do  not  reduce  the  demand  for  credit. 

(b)  For  purposes  of  allocaUons  and  potots 
of  order  under  secUon  302  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  the  amounts  realised  from  asset 
sales  or  prepayments  of  loans  shall  not  be 
allocated  to  a  committee  and  shall  not  be 
scored  with  respect  to  the  level  of  budget 
authority  or  outlays  under  a  committee's  al- 
locaUon  under  aecUon  302  of  that  Act. 

(c)  For  purposes  of  reooncUlaUon  under 
secUon  310  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  the 
amounts  realised  from  asset  sales  or  prepay- 
ments of  loans  shall  not  be  scored  with  re- 
spect to  the  level  of  budget  authority,  out- 
lays. oontribuUons.  or  revenues  reconciled 
under  secUon  7  of  this  resoluUon. 

(d)  For  purposes  of  this  secUon— 

(1)  the  terms  "asset  sale"  and  "prepay- 
ment of  a  loan"  shall  have  the  same  mean- 
ing as  tmder  secUon  257(12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
afflrmaUon  Act  of  1987):  and 

(2)  the  terms  "asset  sale"  and  "prepay- 
ment of  a  loan"  do  not  Include  asset  sales 
mandated  by  law  before  September  18. 1987. 
and  routtoe.  ongoing  asset  sales  and  loan 
prepayments  at  levels  consistent  with 
agency  operaUons  to  fiscal  year  1988. 

mtf  "*  puin> 

Sac.  9.  (a)  It  Is  assumed  that,  to  the 
Senate,  budget  authority  and  outlays  may 
be  allocated  to  the  Senate  Committee  on  Fi- 
nance for  legialaUon  that  increases  funding 
of  programs  withto  its  JurisdlcUon  if  the 
Committee  on  Finance  or  the  committee  of 
conference  on  stich  leglslaUon  reports  such 
leglslaUon:  provided  that,  to  the  extent  that 
the  costs  of  such  leglslaUon  are  not  included 
to  this  reaoluUon.  the  enactment  of  such 
leglslaUon  will  not  Increase  the  deficit  to 
this  resoluUon  for  fiscal  year  1901.  and  will 
not  increase  the  total  deficit  for  the  period 
of  fiscal  years  1991  through  1995. 

(b)  Upon  the  reporting  of  leglslaUon  pur- 
suant to  subsecUon  (a),  and  agato  upon  the 
submission  of  a  conference  report  on  such 
leglslaUon  (If  such  a  conference  report  is 
submitted),  the  Chairman  of  the  Committee 
on  the  Budget  of  the  Senate  may  file  with 
the  Senate  appropriately  revised  allocaUons 
under  secUon  302(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  funcUonal 
levels  and  aggregates  to  carry  out  this  sec- 
Uon. Such  revised  allocations.  funcUonal 
levels,  and  aggregates  shall  be  considered 
for  the  purposes  of  such  Act  as  allocaUons. 
funcUonal  levels,  and  aggregates  contained 
to  this  resolution.  The  Committee  on  Fi- 
nance shall  report  appropriately  revised  al- 
locaUons pursuant  to  secUon  302(b)  of  such 
Act  to  carry  out  this  secUon. 

aacoRcujATioii  or  rxvkmuis 
Sk.  10.  (a)  The  C^ongreas  finds  that,  ac- 
cording to  estimates  provided  by  the  Con- 
gressional Budget  Office,  the  revenue 
sources  proposed  by  the  President  to  his 
budget  submission  would  actually  result  to 
$4,500,000,000  less  revenue  than  the  amount 
of  revenue  that  he  proposed  to  his  budget. 

(b)  It  Is  the  sense  of  the  Congress  that  the 
President  should  propose  revenue  sources 
that  would  result  to  the  amount  of  revenue 
increases  that  he  proposed  to  his  budget 
submission. 


SENATE  RESOLUTION  282— RELA- 
TIVE  TO  HITMAN  RIOHT8 
ABUSES  IN  LIBERIA 

Mr.  KENNEDY  submitted  the  fol- 
lowlii«  resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

8.  Rn.  383 

Whereas  the  Republic  of  Uberia  and  the 
United  States  are  bound  by  Ues  of  mutual 
respect  and  f  rt«idshlp: 

Whereas  to  recognition  of  this  special  re- 
laUonship,  the  United  SUtes  has  provided 
Liberia  with  substantial  economic  and  mili- 
tary aasistAnoe: 

Whereas  the  Congress  and  the  administra- 
tion have  repeatedly  expressed  concern 
about  human  rlghU  abuses  to  Liberia: 

Whereas  United  SUtes  assistance  to  Ube- 
ria has  declined  to  recent  years  aa  a  result 
of  the  Oovemment  of  Liberia's  persistent 
lack  of  progress  to  the  protection  of  Intema- 
Uonally-reoogniaed  human  rights  and  in  the 
implementation  of  needed  democratic  and 
economic  reforms: 

Whereas  on  or  about  December  24.  1989,  a 
group  of  Insurgents  opposed  to  the  govern- 
ment of  President  Samuel  Doe  entered  the 
eastern  county  of  Nimba  and  killed  a 
number  Ltberian  officials  and  unarmed  civil- 
ians: 

Whereas  Llberian  troops  and  provincial 
security  forces  were  dispatched  to  Nlmba 
County  to  counter  the  Insurgency  and  Indis- 
criminately killed  Llberian  civilians  without 
regard  to  the  distinction  between  combat- 
ants and  non-combatants; 

Whereas  media  reports  and  totemaUonal 
human  rights  organizations  have  estimated 
that  more  than  200  persons,  primarily  mem- 
ben  of  the  Mano  and  Olo  ethnic  groups, 
have  been  klUed  by  troops  of  the  Oovem- 
ment of  Liberia  during  the  countersurgency 
campaign:  and 

Whereas  according  to  the  estimates  of  the 
United  NaUona  High  Commission  for  Refu- 
gees and  other  relief  organizations,  more 
than  140.000  Llbertans  have  been  forced  to 
fiee  their  homes  to  Nimba  County  toto  the 
Republic  of  Cote  d'lvoire  and  the  Republic 
of  Oulnea  as  a  result  of  the  recent  fightinr 
Now.  therefore,  be  it 

/tesoived.  That— 

(1)  the  Senate  condemns  the  recent  vio- 
lence against  unarmed  civilians  (particularly 
members  of  the  Mano  and  Olo  groups  who 
have  been  singled  out  on  the  basis  of  their 
ethnicity)  to  Nimba  County.  Liberia,  and 
calls  on  all  parUes  to  the  conflict  to  comply 
with  ArUde  3  of  the  Oeneva  Convention 
Relative  to  the  Protection  of  Civilian  Per- 
sons to  Time  of  War  which  establiahes  the 
right  of  noncombatants  to  humane  treat- 
ment to  the  case  of  armed  conflict;  and 

(2)  it  is  the  sense  of  the  Senate  that— 

(A)  the  President  should  convey  to  the 
Oovemment  of  Uberia  the  concerns  of  the 
United  States  about  human  rights  abuaes  to 
Uberia  since  1980.  especially  the  recent  kill- 
ings of  unarmed  civilians  by  Uberlan  Oov- 
emment troops: 

(B)  the  President  should  urge  the  Oovem- 
ment of  Uberia  to  quickly  resolve  the  con- 
flict to  a  manner  which  permits  the  thou- 
sands of  Uberlan  refugees  to  return  to  their 
homes; 

(C)  the  President  should  provide  all  neces- 
sary support  to  efforts  by  the  United  Na- 
Uons  High  Commissioner  for  Refugees  and 
other  relevant  totemaUonal  and  private  vol- 
untary organizations  to  meet  the  urgent  hu- 
manitarian needs  of  Uberlan  refugees  to 
neighboring  countries; 


(D)  the  President  should  not  permit  any 
United  SUtes  military  advisors  to  accompa- 
ny Uberlan  troops  to  fighting  the  insurgen- 
cy to  Nlmba  Countr. 

(E)  the  President  should  consider  recent 
evenU  to  Nlmba  County  to  making  the  as- 
sessment, related  to  human  rlghU  to  Ube- 
ria. required  by  secUon  549  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990; 

(F)  to  the  event  that  the  suq»ension  of 
foreign  assistance  to  the  Republic  of  Uberia 
is  no  longer  required  by  those  provisions  of 
Uw  which  restrict  foreign  assistance  to 
countries  which  are  to  default  <m  foreign  as- 
sistance loans  (commonly  known  as  the 
Brooke  amendment),  the  President  should 
not  resume  military  assistance  to  the  Re- 
public of  Uberia  until  the  Oovemment  of 
Uberia  ha»- 

(I)  ended  the  todlscrimlnate  killing  of  d- 
vUlans  by  Uberlan  troops  to  Nlmba  C^ounty; 

(II)  instituted  a  fair  and  Impartial  Inquiry 
Into  human  righU  abuses  In  Nlmba  County 
and  allowed  credible  totemaUonal  human 
righU  organizations  complete  access  to  the 
affected  regions; 

(ill)  taken  steps  to  tovestlgate  and  pros- 
ecute those  todlviduals.  including  members 
of  the  Uberlan  armed  forces.  guUty  of 
human  righU  abuses;  and 

(Iv)  made  substantial  progress  to  promot- 
ing the  safe  return  of  refugees  to  Nlmba 
County;  and 

(O)  the  Oovemment  of  Uberia  should 
honor  its  commitment  to  hold  scheduled 
elections  to  1991  and  ensure  circumstances 
to  Uberia  that  are  conducive  to  a  free  and 
fair  election  process. 
8BC1. 

The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  resolution  to  the  Presi- 
dent. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  Introduce  a  Senate  resolution  <»n- 
demning  human  rights  violations  in 
Liberia  and  urging  the  President  to 
suspend  all  United  States  military  as- 
sistance to  Liberia  until  the  human 
rights  situation  in  that  country  has 
Improved. 

Congressman  Ted  Wnss  introduced 
a  similar  resolution  In  the  House  of 
Representatives  on  March  8.  and  it 
was  paued  unanimously  by  the  House 
on  April  24.  I  hope  that  the  Senate 
will  also  recognize  the  Importance  of 
this  measure. 

The  United  States  and  Liberia  have 
had  a  close  and  unique  relationship 
for  over  150  years.  Modem  Liberia  was 
founded  In  1822  by  freed  United  States 
slaves,  with  the  aid  of  President  James 
Monroe  and  funds  from  Congress  for 
the  purchase  of  land  from  local  chiefs. 

Since  that  time,  the  United  States 
and  Liberia  have  been  close  allies  and 
trading  partners.  Today.  United  States 
firms  are  the  largest  Investors  in  Libe- 
ria. During  the  past  decade.  Liberia 
has  received  nearly  $500  million  in 
United  SUtes  aid— more  per  capita 
than  any  other  sub-Saharan  African 
nation. 

In  light  of  our  long  history  of  friend- 
ship and  goodwiU  with  the  Llberian 
people.  It  Is  imperative  that  the 
United  States  do  all  it  can  to  prevent 
further  bloodshed. 


This  past.  Deconba-.  a  small  group 
of  political  insurgents  entered  Nimba 
County.  Liberia,  from  the  Ivory  Coast 
in  an  attempt  to  overthrow  the  gov- 
ernment of  President  Samuel  Doe. 
The  group  reportedly  had  been 
trained  in  Libya  and  was  led  by 
Charles  Taylor,  a  former  Doe  cabinet 
member  who  had  fled  the  country 
after  being  charged  with  oomiption. 

President  Doe  sent  government 
troops  into  Nimba  County  to  oppose 
the  invaders.  Two  U.S.  military  offi- 
cers accompanied  the  troops  to  advise 
the  commanders  on  disciplinary  mat- 
ters. 

Doe's  army  brutally  suppressed  the 
insiuvency.  decapitating  and  dlsmon- 
bering  suq^ected  rebels,  and  machine- 
gunning  and  burning  villages  suspects 
ed  of  supporting  them.  Within  a  week, 
the  army  reported  that  it  was  in  com- 
plete control  of  Nimba  County. 

After  putting  down  the  insurgency, 
the  army  went  on  a  rampage,  report- 
edly robbing,  raping,  burning,  tortur- 
ing, and  killing  hundreds  of  Nimba 
County  residents.  In  one  instance, 
troops  allegedly  buried  alive  125  pre- 
school children  In  a  mass  grave. 

Human  rights  organizations  report 
that  as  many  as  500  civilians  were 
killed  in  the  early  phases  of  the  vio- 
lence. More  than  150.000  Llbertans— 
over  5  percent  of  the  country's  popula- 
tion and  more  than  half  of  Nimba 
County— were  driven  from  their 
homes  by  the  army  and  fled  to  the 
Ivory  Coast  and  Otilnea. 

Some  civilians  fought  back  by  am- 
bushing government  troops  and  Join- 
ing forces  with  remaining  insurgents. 
Much  of  the  fighting  has  followed 
ethnic  lines,  with  Olo  and  Mano  tribes 
opposing  the  army,  which  has  been  re- 
cruited largely  from  Doe's  Krahn 
tribe. 

The  violence  continues  today,  and  is 
such  a  siffilf leant  threat  to  civilian  se- 
curity that  the  State  Department  has 
suspended  the  Peace  Corps  program  in 
Liberia  and  Is  aUowing  American  dU>- 
lomats  to  leave  the  country  with  their 
families. 

The  vicious  actions  of  Doe's  forces 
are  inexcusable.  In  addition,  the  pres- 
ence of  United  States  military  advisers 
in  Nimba  County,  even  asmiming  the 
best  of  intentions,  has  risked  United 
States  complicity  in  the  Llberian 
Army's  brutality. 

These  human  rights  violations  are 
all  too  typical  of  the  Doe  regime. 
Himian  rights  organizations  have  re- 
ported numerous  outbursts  of  unjusti- 
fied violence  by  Doe's  army  during  the 
past  decade.  Examples  include  the 
beating  and  raping  of  hundreds  of 
peaceful  university  demonstrators  in 
1984  and  the  murder  of  hundreds  of 
innocent  civilians  in  the  aftermath  of 
the  1985  coup  attempt. 

Deq>ite  promises  to  the  contrary. 
Doe  has  taken  no  steps  to  institute  a 
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Indeed,  since 
a  coup  in  1080. 
democrmcy  of  «ny 


multiparty  democrm£y. 

Doe  seised  power  is 

there  has  been  no 

form  in  Liberia.  The  pnly  election  held 

since  his  coup  was  fraudulent,  and  the 

legislature    is   subject    to    inordinate 

presidential  influenc*. 

In  liM6.  a  OAO  report  disclosed  that 
between  IMO  and  IMS  millions  of  dol- 
lars in  United  SUtes  Ud  to  Liberia  was 
deposited  into  private  bank  accounts. 
In  response  to  this  report  and  human 
rights  violations  by  the  government  of 
President  Doe.  United  States  aid  to  Li- 
beria has  dropped  significantly  during 
the  past  5  years.  In  1986,  economic 
and  military  assistance  totaled  $77.5 
million.  By  1990.  this  figure  had 
dropped  to  $11.8  million. 

The  resolution  I  am  introducing 
today  condemns  the  violence  in  Libe- 
ria and  caUs  on  President  Bush  to  sus- 
pend aU  United  States  military  assist- 
ance to  that  Natlto  until  human 
rights  conditions  hsjve  Improved  sig- 
nificant. This  meaJBure  will  send  a 
message  to  Liberia  that  Congress  and 
the  President  consider  human  rights— 
and  the  Liberian  people— a  priority  in 
our  foreign  policy,     f 

United  SUtes  militkry  aid  to  Uberia 
is  currently  being  withheld  pursuant 
to  the  Boland  amendment,  which  re- 
stricts foreign  assistance  to  countries 
that  are  in  default  on  foreign  assist- 
ance loans.  The  resolution  would  add 
human  rights  condl^ons  to  this  eco- 
nomic rertrictlon.      j 

It  would  also  prohibit  United  SUtes 
military  advisers  from  accompanying 
Liberian  troops  figt^ting  in  counter- 
insurgency  campaigns.  The  presence 
of  United  SUtes  adfisers  under  such 
drctunstances  is  misleading,  since  it 
conveys  the  impression  that  the 
United  SUtes  endorses  the  actions  of 
the  Liberian  troops. 

The  resolution  also  urges  President 
Doe  to  permit  human  rights  groups  to 
conduct  an  impartial  inquiry  into 
human  rights  abusjss  committed  in 
Nimba  County  and  yo  prosecute  indi- 
viduals found  to  havto  committed  such 
crimes. 

In  addition,  it  calls  o°  ^^^  President 
to  support  the  efforts  of  the  United 
Nations  Commissioner  for  Refugees 
and  other  intematlDnal  and  private 
voluntary  organisations  seeking  to  aid 
Liberian  refugees  ahd  faclllUte  their 
safe  passage  back  to  iheir  homes. 

With  respect  to  the  national  elec- 
tions scheduled  in  Liberia  for  1991.  the 
resolution  urges  th^  Oovemment  of 
Uberia  to  honor  its  commitment  to 
hold  these  elections  land  to  take  steps 
to  ensure  that  the  flection  process  is 
free  and  fair. 

I  urge  President  Doe  to  recognize 
the  wisdom  of  holding  free  elections  in 
Liberia.  The  ballot  box  has  played  a 
crucial  role  this  year  in  resolving  long- 
standing differences  In  coimtries  rang- 
ing from  Namibia  to  Nicaragua.  Pree 


UMI 


and  fair  elections  can  play  a  similar, 
positive  role  in  Liberia. 

The  United  SUtes  should  lose  no 
time  in  responding  to  the  current  situ- 
ation in  Liberia.  If  we  want  to  build  on 
our  long  and  positive  relationship  with 
the  Liberian  people,  we  should  make 
certain  that  we  are  supporting 
progress  toward  a  democratic  system 
that  guarantees  fundamental  rights  of 
freedom  and  liberty,  not  a  military 
regime  of  repression  and  Intolerance. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  resolution  on  behalf  of 
the  Liberian  people. 


AMENDMENTS  SUBMITTED 


HATCH  ACT  REFORM 
AMENDBCENTS 


DOMENICI  (AND  OTHERS) 
AMENDBCENT  NO.  1609 

Mr.  DOMENICI  (for  himself.  Mr. 
D'Amato.  Mr.  MuiucowsKi,  Mr.  Lott, 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  (S.  135)  to  amend  title 
5,  United  SUtes  Code,  to  restore  to 
Federal  civilian  employees  their  right 
to  participate,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  soliciUtions.  and  for 
other  purposes,  as  follows: 

On  page  4.  line  4,  strike  out  "An  employ- 
ee" and  Insert  In  Ueu  thereof  "(a)  Subject  to 
the  provisions  of  subaectlon  (b).  an  employ- 
ee". 

On  page  4.  line  11,  strike  out  all  beglnnlns 
with  the  comma  throuch  "organization"  on 
line  19. 

On  pace  4,  Insert  between  lines  31  and  22 
the  following  new  subsection: 

"(bXl)  An  employee  of  any  department  or 
agency  described  under  paragraph  (3) 
(except  one  sppolnted  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate),  may  not  request  or  receive  from,  or 
give  to.  an  employee,  a  Member  of  Congress, 
or  an  officer  of  a  unifonned  lervlce  a  thing 
of  value  for  political  purposes. 

"(2)  No  employee  of  any  department  or 
agency  described  under  paragraph  <3) 
(except  one  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate),  may  take  an  active  part  In  political 
management  or  political  campaigns. 

"(3)  The  departments  and  agencies  to 
which  the  provisions  of  this  subsection 
apply  are: 

"(A)  Department  of  Justice: 

"(B)  Central  Intelligence  Agency: 

"(C)  Internal  Revenue  Service: 

"(D)  Federal  Election  Commission: 

"(E)  National  Security  Council: 

"(F)  National  Security  Agency/Central 
Security  Service: 

"(O)  Merit  Systems  Protection  Board: 

"(H)  Office  of  Special  Counsel: 

"(I)  Customs  Service; 

"(J)  Bureau  of  Tobacco,  Alcohol  and  Fire- 
arms: 

"(K)  Secret  Service: 

"(L)  Defense  Intelligence  Agencr.  and 

"(4)  For  purposes  of  this  subsection,  the 
term  'active  part  In  political  management  or 
In  a  political  campaign'  means  those  sets  of 


political  management  or  political  campaign- 
ing which  were  prohibited  for  employees  of 
the  competitive  service  before  July  10, 1S40. 
by  determinations  of  the  Civil  Service  Com- 
mission under  the  rules  prescribed  by  the 
President". 

SIMPSON  AMENDMENT  NO.  1610 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  S.  135.  supra,  as  fol- 
lows: 

On  page  4,  line  10,  strike  out  "Federal  em- 
ployee organisation"  and  Insert  In  lieu 
thereof: 

"Federal  labor  organisation  as  defined 
under  secUon  7103(4)  of  this  Utle  or  a  Fed- 
eral employee  organisation  which  as  of  the 
date  of  enactment  of  the  Health  Act 
Reform  Amendments  of  1900  had  a  multi- 
candidate  political  committee  (as  defined 
under  secUon  S15<aX4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (3  n.8.C. 
441(aX4)).". 

On  page  4,  line  13,  strike  out  all  beginning 
with  the  word  "Federal"  through  "organisa- 
tion" on  line  14  and  Insert  in  lieu  thereof: 

"Federal  labor  organisation  as  defined 
under  section  7103<4)  of  this  Utte  or  a  Fed- 
eral employee  organisation  which  as  of  the 
date  of  the  enactment  of  the  Hatch  Act 
Reform  Amendments  of  1990  had  a  multi- 
candidate  political  committee  (as  defined 
under  section  315(aK4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (3  nj8.C. 
441(a)(4)).". 


ROTH  AMENDBaarr  NO.  1611 

Bflr.  ROTH  proposed  an  amendment 
to  the  bill  S.  135,  supra,  as  follows: 

On  page  4.  line  4,  strike  out  "An  employ- 
ee" and  Insert  in  lieu  thereof  "(a)  Subject  to 
the  provisions  of  subsection  (b),  an  employ- 
ee". 


OLENN  AMENDMENT  NO.  1612 

Mr.  GLENN  proposed  an  amend- 
ment to  the  bill  S.  135,  supra,  as  fol- 
lows: 

On  page  4,  line  21,  strike  out  the  period 
and  Insert  In  lieu  thereof  a  semicolon  and 
"or"  and  the  foUowtnr 

"(4)  knowingly  solicit  or  discourage  the 
participation  In  any  political  activity  of  any 
person  who— 

"(A)  has  an  application  for  any  compensa- 
tion, grant,  contract,  ruling,  license,  permit, 
or  certificate  pending  before  the  employing 
office  of  such  employee:  or 

"(B)  Is  the  subject  of  or  a  participant  In 
an  ongoing  audit.  Investigation,  or  enforce- 
ment action  being  carried  out  by  the  em- 
ploylns  office  of  such  employee. 


NOTICES  OF  HEARINGS 

OOmtlTTB  OH  SMALL  SUSUIBS 

Mr.  BUMPERS.  BCr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Wednesday, 
May  16.  1990,  to  examine  problems  in 
the  Small  Business  Administration's 
Small  Business  Investment  Companies 
[SBICl  Program.  The  hearing  will  be 
held  in  room  428A  of  the  Russell 
Senate  Office  Building  and  will  com- 
mence at  2  pjn.  for  further  informa- 


tion, please  call  John  Ball,  staff  direc- 
tor of  the  committee  at  224-5175. 
coimrnsx  oh  khssot  ahs  hatuhal 


Mr.  JOHNSTON.  Mr.  President.  I 
wotild  like  to  annoimce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day. May  17.  1990.  at  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dlrksen  Office 
Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to 
hear  testimony  on  S.  2362.  to  enhance 
the  survivability  and  recovery  of  the 
ifMnii^r  areas  from  severe  storms. 

For  further  information,  please  con- 
tact Jim  Beime  at  (202)  224-2564,  or 
Pat  Temple  at  (202)  224-4756. 


AUTHORITY  FOR  COMMl'lTEES 
TO  MEET 

SUBCOlClCITTa  OH  HSAB  BASTKKH  AHS  SOUTH 
ASIAH  ATVAISS 

Mr.  BOTCHELL.  Bir.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Near  Eastern  and  South 
Asian  Affairs  of  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  May  10,  at  2  p.m.  to  re- 
ceive a  closed  briefing  on  the  situation 
In  Kashmir.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suBoomaTTSB  OH  coHstmxa 

Vtr.  BOTCHELL.  BCr.  President,  I 
ask  unanimous  consent  that  the  Con- 
sumer Subcommittee  of  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
porUtlon.  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
May  10.  1990.  at  10:30  a.m.  to  hold  a 
hearing  on  S.  1400,  the  Product  Liabil- 
ity Reform  Act 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SXLSCT  OOKMRTSB  OH  IHTKLUaBtCB 

Mr.  BOTCHELL.  Bir.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  May  10,  1990.  at 
2  pjn.  to  hold  a  closed  hearing  on  In- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SBLSCT  COmflTTD  OH  OmiAH  UTKOtS 

Mr.  BOTCHELL.  Bfr.  President.  I 
ask  imanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  Bfay  10.  1990.  be- 
ginning at  2  pan.,  in  485  Russell 
Senate  Office  Building,  to  consider  the 
nomination  of  Anthony  J.  Hope  for 
the  position  of  Chairman  for  the  Na- 
tional Indian  Gaming  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBOOmOTRB  OH  PUBLIC  LAHOS.  HATIOHAL 
PABKS  AHD  FOaaSTS 

Mr.  BOTCHELL.  VLr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  be  authorized  to 
meet  during  the  session  of  the  Senate. 
BCay  10,  1990.  2  pjn.  for  a  hearing  to 
receive  testimony  on  S.  1767,  to  reim- 
burse Montana  and  Individuals  for  ex- 
penses inciured  to  test  cattle  for  bru- 
cellosis organisms  carried  outside  Yel- 
lowstone National  Parii  by  elk  and 
bison,  and  for  other  purposes;  S.  2343, 
to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  a  segment  of  the 
Clarks  Fork  River  in  the  SUte  of  Wy- 
oming as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  and 
H.R.  2809,  to  provide  for  the  transfer 
of  certain  lands  to  the  SUte  of  Cali- 
fornia, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OOMmmB  OH  ABMZD  81HVICS8 

Mr.  BOTCHELL.  ISx.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  diulng  the  session  of  the 
Senate  on  Thursday,  Bfay  10,  1990,  at 
9  am.  to  receive  testimony  on  alterna- 
tives for  increasing  the  utilization  of 
Reserve  forces  in  the  Department  of 
Defense,  in  review  of  S.  2171,  the  De- 
partment of  Defense  Authorization 
Act  for  fiscal  year  1991.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

8UB(X>lflCITTIB  OH  SntATHGIC  POHCBS  AHD 
HUCLSAH  I«IBUUtHCB 

BCr.  BOTCHELL.  BCr.  President.  I 
ask  unanimous  consent  that  the 
Armed  Services  Committee.  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  be  authorized  to  meet  in 
closed  session  on  Thursday.  BCay  10. 
1990,  at  2  pjn.  to  receive  testimony  on 
the  B-2  low  observability  and  coimter- 
stealth  analyses,  in  review  of  S.  2171, 
the  Depurtment  of  Defense  Authoriza- 
tion Act  for  fiscal  year  1991^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suacoMiamB  oh  aviatioh 

BCr.  BOTCHELL.  BCr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Aviation,  of  the  Com- 
mittee on  Commerce.  Science,  and 
TranqiortAtion.  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
BCay  10.  1990,  at  2  p.m.  to  hold  a  hear- 
ing on  the  reauthorization  of  the  Na- 
tional TransporUtion  Safety  Board 
[NTSBl. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suBcoimnTas  oh  scuhck.  tbcbhologt  ahd 

SPACB 

Mr.  BOTCHELL.  BdJr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science.  Technology  and 
Space,  of  the  Committee  on  Com- 
merce, Science,  and  TransporUtion.  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  BCay  10.  1990.  at  2:30 


pjn.  to  hold  a  hearing  on  the  NASA 
space  science  and  applications. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmaTTIS  OH  thx  judiciabt 

BCr.  BOTCHELL.  BCr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  BCay  10.  1990, 
at  11  ajn.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMmTTB  OH  PORXIGH  KXLATIOHS 

BCr.  BOTCHELL.  BCr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  Blay  10.  at  10 
a.m.  to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OOmCITRB  OH  POBKIGH  KXLATIOHS 

Mr.  BOTCHELL.  JAt.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreifi^  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  BCay  10.  at  2 
pjn.  to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEBCENTS 


EAST  (XIASTLAW 
ENFORCEBOatT  RUN 

•  tSi.  KERRY.  Ml.  President,  I  rise 
today  to  honor  a  group  of  fallen 
heroes  who  have  served  this  country: 
our  law  enforcement  officials.  This 
month  we  will  each  have  the  opportu- 
nity to  honor  these  men  and  women 
who  have  given  their  lives  so  they 
might  protect  the  lives  of  others  when 
the  east  coast  law  enforcement  run 
comes  to  Wasbdngton. 

In  conjunction  with  the  National 
Law  Enforcement  Officers  Memorial 
fund  and  East  Coast  Peace  Officers 
Organizations,  the  nearly  500  mile  run 
from  Boston  to  Washington  will  raise 
fimds  for  the  National  Law  Enforce- 
ment Memorial  cmrrently  under  con- 
struction in  Washington.  The  memori- 
al will  honor  the  nearly  30.000  law  of- 
ficers who  have  been  killed  in  the  line 
of  duty. 

On  Biay  10  over  100  police  officers 
from  BCassachusetts  will  begin  the 
long  run  toward  Washington.  After 
crossing  the  c:!ommonwealth  from 
Springfield  to  Boston,  they  will  travel 
down  the  coast  to  Warwick.  RL 
throtigh  the  bim>ughs  of  New  York 
Caty.  into  Trenton.  NJ.  through  the 
neighborhoods  of  Baltimore,  and  final- 
ly to  our  Nation's  C^wltaL 

At  each  of  these  stops  they  will  be 
Joined  by  other  officers  on  this  very 
special  Journey.  With  each  step  these 
individuals  run.  they  will  carry  with 
them  the  memories  of  those  whose 
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lives  ended  too  soon.  For  the  family  of 
Shennan  Griffiths,  they  will  carry 
with  them  the  memory  of  a  father, 
husband,  and  brother  who  gave  his 
life  fichtinc  the  alcource  of  druss 
which  plague  countjless  communities 
in  our  country  today.  A  Boston  police 
officer  assigned  to  Ithe  drug  control 
unit.  Sherman  OrUflths  knew  the 
perils  of  his  Job.  Yet  he  spent  every 
day  of  his  life  as  an  officer  seeking  to 
protect  people  from!  those  who  hold 
the  law.  and  too  often  life,  in  con- 
tempt. One  night  while  executing  a 
search  warrant  Into  i  house  suv>ected 
of  rf«*»nttg  drugs.  Sherman  Griffiths 
was  shot  and  killed. 

The  famUy  of  Sl^ennan  Griffiths 
has  organised  this  run  to  honor  his 
memory  as  well  as  the  memory  of  so 
many  other  officers  who  lost  their 
lives  in  the  line  of  duty.  Far  too  often 
in  our  Nation's  history  we  forget  to 
honor  those  who  serve  this  country. 
With  the  national  law  enforcement 
run.  the  family  of  Sherman  Griffiths, 
as  well  as  the  family  and  friends  of 
over  30,000  officers  in  this  country 
who  have  lost  their  lives  in  the  line  of 
duty.  wiU  never  be  forgotten.* 


TOM  IIANN.  RSCIPIENT  OF  1990 
CIVIL  LEBERTAHIAN  OF  THE 
TEAR  AWARD.  RETIRING 

•  Mr.  ORAS8LET.  Mr.  President.  I 
rise  Uxtaiy  to  salute  one  of  the  great 
leaders  in  advocating  civil  rights  and 
JtMUoe  in  the  State  «>f  Iowa:  Mr.  Tom 
Mann,  who  is  retiring  after  serving  8 
years  in  the  Iowa  Stake  Senate. 

Mr.  Mann  was  bon^  in  Tennessee.  He 
received  his  JJ>.  from  the  University 
of  Iowa  In  1974  and  his  B.S.  at  Tennes- 
see State  University.  He  has  distin- 
guished himself  by  serving  as  an  as- 
sistant attorney  general  of  Iowa  and 
was  appointed  executive  director  of 
the  Iowa  Civil  Right*  Commission.  He 
has  served  with  honor  in  both  the 
Iowa  and  Polk  County  Bar  Associa- 
tions. 

In  1982.  Tom  Mann  made  history  in 
Iowa  as  the  first  black  elected  to  the 
Iowa  State  Senate.  He  honorably 
served  as  chairman  of  the  business  and 
labor  committee  and  the  ethics  com- 
mittee. He  also  served  as  vice  chair- 
man of  the  judiciary  committee.  In  ad- 
dition, he  was  honored  by  his  peers  by 
his  election  as  president  pro  tempore 
of  the  Senate. 

Finally,  Senator  Mann  received  the 
1990  CivU  Ubertarlan  of  the  Tear 
Award.  This  esteemed  award  truly  re- 
flects the  great  contributions  that 
Senator  Mann  mad«  to  the  State  of 
Iowa. 

I  congratulate  aiid  commend  Mr. 
Mann  on  his  exceptional  accomplish- 
ments and  service  to  the  people  of 
Iowa.* 


SOVIET  REFUSENIKS 

•  Ms.  MIKX7L8KI.  Mr.  President,  as 
part  of  the  continuing  Congressional 
Call  to  Conscience  for  Soviet  Jewry.  I 
want  to  share  a  story  with  my  col- 
leagues. 

loselevich  lakov  lives  in  Leningrad 
with  his  family.  He  and  his  wife,  son 
and  mother  first  applied  for  visas  to 
leave  the  Soviet  Union  in  1979.  His  son 
married  a  German  woman  and  now 
lives  in  the  West,  but  loselevich.  his 
wife  and  mother  have  been  repeatedly 
refused  permission  to  leave  the  coun- 
try. 

The  official  explanation  is  that  lose- 
levich used  to  work  for  the  Radio  Min- 
istry. But  he  left  that  Job  12  years  ago, 
he  never  worked  on  military  projects, 
and  the  Ministry  itself  has  repeatedly 
confirmed  that  there  Is  no  reason  why 
he  should  not  be  permitted  to  emi- 
grate. EDeven  years  after  his  first  re- 
quest, loselevich  and  his  family  are 
still  awaiting  a  decision  which  would 
allow  them  freedom  to  live  where  they 
choose. 

loselevich  lakov  is  the  victim  of  a 
discriminatory  and  capricious  Soviet 
system  directed  against  Jews  who  wish 
to  emigrate  or  who  simply  wish  to  live 
according  to  their  own  religion  and 
culture.  When  I  last  visited  with 
Soviet  refuseniks  in  July.  I  was  told 
that  their  freedom  had  increased  but 
that  Soviet  authorities  kept  the 
Jewish  community  off-balance  by  sud- 
denly withdrawing  newly  granted  lib- 
erties. Since  then,  however,  the  situa- 
tion has  gotten  even  worse. 

Glasnost  can  be  a  wonderful  thing— 
an  opening  up  of  expression,  a  free- 
dom to  speak.  But  glasnost  also  pro- 
vides a  broad  forum  for  those  who 
spout  hatred.  Anti-Semitism  has 
always  flourished  when  economies 
founder.  espedaUy  in  Eastern  Europe. 
In  this  time  of  rising  anti-Semitism 
and  persecution,  the  rights  of  minori- 
ties must  be  most  scrupulously  pro- 
tected. The  fundamental  right  to  emi- 
grate has  never  been  of  greater  impor- 
tance to  Soviet  Jews.  We  must  aU 
stand  together  to  reaffirm  that  right, 
for  loselevich  lakov  and  thousands  of 
others  like  him.* 


TRIBUTE  TO  ELLIS  AND  SYLVIA 
SEGAL 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  a  distinguished 
couple.  Sylvia  and  Ellis  Segal  of 
Moorestown.  NJ.  On  June  12.  1990. 
they  will  be  the  recipients  of  the 
"Keepers  of  the  Flame"  award  by  the 
South  Jersey  Chapter  American  Asso- 
ciates. Ben-Gurion  University  of  the 
Negev. 

The  Segals  are  founding  chairs  of 
the  South  Jersey  Chapter.  American 


Associates.  Ben-Gurlon  University. 
Active  in  Jewish  life.  Ellis  is  a  member 
of  the  American  Associates.  Ben- 
Gurion  University  National  Board.  He 
and  Mrs.  Segal  support  a  scholarship 
endowment  fund  and  have  selected 
the  university's  scholarship  program 
as  the  recipient  of  this  year's  dinner 
proceeds. 

A  prominent  businessman  in  the  ap- 
pliance Industry.  Ellis  is  on  the  board 
of  directors  of  the  Nationwide  Televi- 
sion and  Appliances  Association  and  in 
1987  was  honored  by  the  Federation 
Allied  Jewish  Appeal— Electronics/ Ap- 
pliances Division. 

Throughout  his  life.  Mr.  Segal  has 
participated  actively  in  local,  national, 
and  international  Jewish  affairs  as  a 
member  of  the  executive  board  of 
Beth  Jacob-Beth  Israel.  B'rith 
Sholom.  B'nal  B'rith,  the  Israel 
Tennis  Centers  and  the  Golden  Slip- 
per. The  recipient  of  many  awards,  in 
1983  he  was  honored  as  B'nal  B'rith's 
Man  of  the  Tear,  and  in  1986  by  Beth 
Jacob-Beth  Israel  at  its  Rabbis 
Dinner. 

Mrs.  Segal  Is  founder  and  past  presi- 
dent of  the  Southern  New  Jersey 
Chapter  of  Cystic  Fibrosis,  and  is  in- 
volved in  many  community  programs. 
A  financial  supporter  of  the  Jewish 
Federation  Women's  Division,  she  and 
Ellis  funded  the  Beth  Jacob-Beth 
Israel  Synagogue  library  in  mraiory  of 
their  parents. 

It  is  fitting  that  the  Segals  be  recog- 
nised on  this  occasion,  the  20th  anni- 
versary year  of  Ben-Gurion  University 
of  the  Negev.  Inspired  by  the  vision  of 
Israel's  statesman.  David  Ben-Gurion. 
the  university  was  given  the  task  of 
spearheading  the  development  of  Isra- 
el's vast  desert  area,  the  Negev. 

Today,  the  university  has  inspired 
many  young  people  to  carry  on  the 
love  of  learning  through  its  many  ex- 
cellent scholastic  programs.  These 
young  people  are  the  scientists,  educa- 
tors, engineers,  and  students,  the 
Keepers  of  the  Flame  who  wiU  help 
lead  Israel  into  the  21st  century. 

It  is  fitting  therefore,  that  Sylvia 
and  Ellis  Segal,  an  outstanding  and 
generous  couple  be  recognised  in  this 
manner.  They  are  most  deserving  hon- 
orees  of  the  Keepers  of  the  name 
Award. 

Through  their  efforts  and  love  of 
Israel.  Jewish  life,  and  education, 
many  have  benefited.  I  congratulate 
them,  and  Join  their  family,  friends, 
and  colleagues  in  acknowledging  their 
special  contributions. 

May  the  good  work  of  the  South 
Jersey  Chapter  continue  to  give  young 
people  an  opportunity  for  learning  at 
Ben-Gurion  University  of  the  Negev, 
an  outstanding  educational  and  re- 
search institution.* 


CARROL   HENDERSON.   SUPERVI- 
SOR.      MINNESOTA       DEPART- 
MENT       OF        NATURAL        RE- 
SOURCES NON-GAME  WILDLIFE 
PROGRAM 
•  Mr.    DURENBERGER.    Mr.    Presi- 
dent. I  would  like  to  take  a  moment  to 
recognize    the    outstanding    achieve- 
ments of  Carrol  Henderson,  who  devel- 
oped the  Minnesota  Department  of 
Natural  Resources'  Non-game  Wildlife 
Program.  Under  his  guidance,  this  pro- 
gram has  become  into  one  of  this  Na- 
tion's model  non-game  wildlife  pro- 
grams. On  May  16.  1990,  Mr.  Hender- 
son will  receive  the  Chevron  Conserva- 
tion Award  as  one  of  the  Nation's  top 
10  conservationists. 

When  Minnesota's  Non-game  Wild- 
life Program  was  established  in  1977, 
it  was  given  no  money.  It  was  up  to 
Carrol  Henderson,  its  first  and  only 
supervisor,  to  create  the  program  out 
of  nothing  but  an  idea  to  protect  Min- 
nesoU's  wildlife.  In  1980.  the  "chicka- 
dee checkoff'  was  added  to  Ifinneso- 
ta's  tax  forms.  This  allowed  citizens  to 
designate  $1  or  more  from  their 
income  tax  for  nongame  purposes. 
Today,  Henderson  supervises  a  pro- 
::ram  with  a  budget  of  $1.2  million  and 
staff  of  six. 

Whm  Carrol  Henderson  began  to 
build  Minnesota's  Non-game  Wildlife 
Program,  the  wildlife  protection  move- 
ment   was    Just    beginning    in    this 
Nation.  Today,  BCiimesota's  program 
serves  as  a  model  for  other  States. 
This  is  a  tribute  to  Carrol's  dedication 
and  devotion  to  his  life-long  concern 
for  all  wildlife.  Mr.  President.  Carrol 
was  profiled  recently  In  the  Saint  Paul 
Pioneer  Press  and  I  ask  that  this  arti- 
cle be  printed  in  the  Rscoro  at  the 
conclusion  of  my  remarks.  E^reryone 
should  know  about  the  person  behind 
Minnesota's  Non-game  WUdlife  Pro- 
gram and  its  success. 
The  article  follows: 
Nor-Oamx  Wildlips  Chup  Rigkt  BIam  at 
RiaBTTna 
(By  Wayne  WanssUd) 
WQdllfe  numasement  Is  a  vocation  tradi- 
tionally known  for  its  highs  and  lows— high 
Job  satisfaction  and  low  pay— which  seems 
an   appropriate   way   to   Introduce   Carrol 
Henderson. 

"There's  never  been  a  big  profit  motive  In 
my  career.  I've  always  been  more  Interested 
In  providing  long-term  benefits  to  wildlife." 
■aid  Henderstm.  the  energetic  and  Innova- 
tive supervisor  of  the  Minnesota  Natural 
Resources  Department's  non-game  wildlife 
program. 

The  program,  which  is  concerned  with 
conservation  of  feathered  friends  and  furry 
creatures  not  sought  by  hunters,  was  cre- 
ated in  1977  with  no  legisUtlve  funding  and 
Henderson  as  supervisor.  In  reality,  there 
was  no  program:  it  was  up  to  Henderson  to 
cigstc  one. 

Three  years  later,  Minnesota  became  the 
third  state  to  fund  non-game  wildlife  pto- 
grams  by  allowing  dtlsens  to  d<signat,f  $1  or 
more  from  their  Income  tax  tat  non-game 
purposes,  a  procedure  that  quickly  became 
known  as  "the  chickadee  checkoff." 
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Today,  the  non-game  program  has  a  (1.2 
million  budget  and  a  regional  staff  of  six.  In 
all,  a  dosen  people  are  working  on  non-game 
wUdllfe  programs  in  Minnesota.  The  Minne- 
sota non-ga*-  "  wildlife  program  has  become 
a  model  for  tether  states.  Thirty-four  states 
now  have  similar  programs  and  funding. 

On  Bday  16,  Henderson  will  travel  to 
Washington,  D.C.,  to  receive  the  Chevron 
Conservation  Award  for  the  programs  he 
developed  over  the  13  years  he  has  headed 
the  Minnesota  program.  The  award,  which 
originated  36  years  ago,  is  presented  annual- 
ly by  Chevron  Corp.  to  the  nation's  top  10 
conservationists. 

Henderson.  43  traces  his  interest  in  wild- 
life and  conservation  to  his  youth  on  a  132- 
acre  farm  near  Zearlng.  Iowa,  a  community 
of  500  some  2S  miles  northeast  of  Ames.  He 
recalled  how  his  father  pointed  out  bird 
nests  in  the  field,  how  he  helped  his  grand- 
father btilld  bird  houses  and  how  he  and  his 
five  siblings  received  nature  guides  snd  bird 
books  as  presents. 

As  he  grew  up,  Henderson  became  inter- 
ested in  other  wildlife  activities.  Including 
trapping,  which  provided  podiet  money 
during  ills  teen-age  years.  "Trm>ping  is 
looked  down  on  by  people  today,  but  while  I 
was  growing  up.  trapping  was  one  of  the 
avenues  by  which  I  became  interested  in 
helping  wildlife  as  a  adult."  he  said. 

KKOWM  AS  A  OOSK 

If  Henderson  hss  a  reputation,  it  is  as  a 
doer,  and  it  was  undoubtedly  honed  in  high 
school.  He  wss  on  the  track  team,  was  a  so- 
loist In  musical  groups,  played  the  tenor 
saxophone  and  clarinet,  and  was  editor  of 
the  yeartMxA  and  newspaper.  He  also  was 
class  valedictorian— a  class,  he  quickly 
added,  that  numbered  only  44. 

It  was  on  to  the  University  of  Iowa  then 
for  a  degree  in  zoology  and  a  minor  in 
botany,  and  a  growing  interest  in  wildlife 
conservation  ss  a  career.  The  next  stop  was 
the  University  of  Georgia  and  a  broad 
three-year  program  that  led  to  a  master's 
degree  in  forest  resources,  although  his 
course  of  study  was  broader  than  Just  for- 
estry. 

His  woi^  at  the  University  of  Georgia  in- 
cluded five  months  of  studying  Costa  Rlcan 
wildlife.  It  was  in  CosU  Rica  that  he  met 
his  wife,  Ethelle.  They  have  a  17-year-old 
son,  CraJg,  who  is  a  Jimlor  at  Blaine  High 
SchooL 

Degree  in  hand,  Henderson  spent  three 
years  in  the  Air  Force  as  a  communications 
maintenance  officer.  When  he  was  stationed 
at  BUoxl,  Miss.,  and  Altus,  Okla.,  he  taught 
evening  rlanam  <»i  natural  resource  conser- 
vation at  local  imiversities. 

Out  of  the  Air  Ftorce  and  imemployed. 
Henderson  was  offered  a  Job  as  an  environ- 
mental consultant  to  measure  the  Impact  a 
Georgia  highway  project  would  have  on  fish 
and  wildllf  e.  The  highway  was  not  buflt. 

In  1974.  Henderson  left  Georgia  to 
become  assistant  manager  of  the  Lac  Qui 
Parle  Wildlife  Area  in  western  Minnesota 
and  established  Us  affinity  for  placing  Job 
satisfaction  before  cash.  "I  left  a  Job  paying 
IIS.OOO  a  year  to  take  one  that  paid  $10,000 
a  year.  The  company  I  was  with  offered  to 
cut  my  saluy  so  I  could  stay  in  Georgia,"  he 
recalled  with  a  grin. 

For  the  next  three  years,  he  wss  involved 
in  game  law  enforcement,  wildlife  surveys, 
restoration  projects,  building  fences  and 
myriad  other  activities.  "It  seemed  like  no 
two  days  were  the  same."  Henderson  said. 

It  seems  Henderson  was  the  right  man  at 
the  right  place  at  the  right  time  with  the 
right  education  and  experience  when  the 


non-game  wOdllf  e  program  was  established. 
Creating  the  program.  Henderson  said,  was 
an  a^nowledgement  of  broad  public  inter- 
est in  aU  species  of  wildlife. 

"I  think  the  public  now  wants  to  be  look- 
ing out  for  all  q>ecies."  he  said,  adding  that 
concern  for  ntm-game  species  stems  in  part 
from  concern  for  endangered  creaturea,  and 
the  impact  various  things  have  on  wildlife. 

"If  you  have  a  good  non-game  program.  It 
becomes  a  preventative  program  that  pre- 
vents species  from  becoming  endangered 
...  it  is  proactive  snd  not  a  reactive  ap- 
proach. It  is  like  preventive  medldne.  I 
think  people  can  relate  to  that."  said  Hen- 
derson, who  is  former  president  of  the  Ncm- 
game  WUdllfe  Association  of  North  Amer- 
ica. 

During  the  three  years  when  there  was  no 
legislative  funding,  Henderson  surveyed 
non-game  wildlife  with  the  help  of  volun- 
teers, issued  status  reports,  gave  speeches  to 
various  groups  "and  quickly  learned  the  im- 
portance of  grassroots  support." 

When  the  Legislature  created  the  "chicka- 
dee checkoff,"  Henderson  said,  "it  created 
an  instant  opportunity  for  a  tremendous 
amount  of  progress  In  non-game  omiserva- 
tlon." 

SUfPUSl  IS  SVIOBRT 

He  cites  a  survey  by  the  U.S.  Fish  and 
Wildlife  Service  when  he  argues  there  Is 
"enormous  public  sumwrt"  for  non-game 
wildlife,  such  as  songbirds,  in  Minnesota.  "A 
total  of  $237  million  was  spent  in  19S5  in 
Minnesota  alone  on  wildlife  photography, 
birdwatching,  bird  feeding  and  wildlife  re- 
lated tourism.  In  that  same  year,  $217  mil- 
lion was  spent  on  hunting-related  recrea- 
tion." he  said. 

His  reputation  as  a  doer  serves  Henderson 
well  when  he  admlta  it  Is  at  times  difficult 
to  determine  where  his  work  ends  snd  his 
pleasure  begins. 

For  example,  he  still  gives  at  least  one 
speech  a  week.  Tet  he  has  found  time  to 
write  two  books  about  his  hobbles,  "Ijtnd- 
acaping  for  Wildlife."  which  explains  wtiat 
to  plant  to  attract  wildlife  to  your  land,  and 
"Woodworking  for  WUdllfe."  which  detaOs 
how  to  construct  various  wUdllfe  structures. 
The  landscape  book  sold  more  than  25,000 
copies  the  first  year.  The  woodworking  book 
has  sold  more  Uian  50,000  copies.  Henderson 
does  not  receive  any  royalties. 

WUdllfe  photography  siso  is  among  his 
avocations,  snd  for  the  past  six  years  Hen- 
derson hss  led  groups  on  wUdllfe  photo  and 
birdwatching  tours  to  Costa  Rica.  He  also  is 
an  avid  hunter  and  a  taxidermist,  and  nu- 
merous birds  he  hss  mounted  are  displayed 
in  his  moA  cubicle  and  elsewhere  in  the 
DNR  headquarters  buUdlng  at  500  Lafay- 
ette Road,  St.  Paul.  In  addition,  he  main- 
tains a  bluebird  traU  with  25  birdhouses  in 
Anoka  County. 

Henderson  admits  his  program  Is  smaU 
compared  with  other  state  programs,  and  he 
ai±nowledges  he  cannot  do  everything  he 
would  like  to  help  wUdllfe.  But  he  sees  that 
as  an  opportunity  or  "a  ccmduit  to  get 
others  involved,  either  through  fundralsing 
or  volunteering." 

ABOUT  CASaOL  HKinUBSOR 

Age:  43. 

Home:  Blaine. 

Education:  Graduate  of  Iowa  State  Uni- 
versity and  the  University  of  Georgia. 

Family:  Wife.  EtheUe.  and  son.  Crslg. 

Quote:  "The  way  I  feel  (about  people  op- 
posed to  hunting  and  trapping)  is  that 
much  of  this  is  a  red  herring  that  dlverta  at- 
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tenUan  away  from  aigiikflcant  wUdllf e  prob- 


COORS'  LITERA^jr  CAMPAIGN 

•  Mr.  WIRTH.  MrJ  President.  I  rise 
today  to  an>laud  tne  efforts  of  the 
Coors  Foundation  for  Family  Literacy, 
established  by  the  Coors  Brewery  of 
Golden.  CO.  for  its  (tampaign  to  elimi- 
nate illiteracy  in  America.  On  its  own 
Initiative.  Coors  has  Implemented  a 
community  outreacb  program,  called 
Literacy— Pass  It  On^  to  teach  the  skill 
of  reading  English  to  those  who  lack 
it.  Illiteracy  rates  are  alarmingly  high, 
currently  affecting  one  in  every  five 
adults.  The  fact  thai  an  estimated  30 
million  people  in  the  United  States  are 
functionally  illiterate  and  another  45 
million  are  marginally  illiterate  is 
simply  unacceptable,  and  Coors  has 
taken  a  bold  step  in  piping  to  address 
this  problem. 

The  Coors  Pound»tlon  for  Family 
Literacy  has  already  piade  three  initial 
contributions  of  $2501000  each  to  exist- 
ing, broad-based  litetacy  organizations 
which  expect  to  teach  30,000  people  to 
read  this  year.  The  project  is  antici- 
pated to  run  5  yean  and  will  teach 
500.000  people  to  read.  Toward  this 
end.  Coors  plans  to  donate  $8  million 
of  its  own  resources  for  this  ambitious 
project.  In  this  way.  Coors  is  acting  to 
reduce  illiteracy  rates  while  many 
others  merely  talk  sibout  it.  This  pro- 
gram not  only  senses  a  tremendous 
need  in  this  great  Nktion  of  ours,  but 
will  also  enhance  communication  and 
understanding  among  all  peoples. 

It  is  precisely  thesd  goals  which  were 
envisioned  by  the  Senate  when  we 
passed  the  National  Literacy  Act— S. 
1310— earUer  this  ye^r. 

It  is  with  great  pride  that  I  repre- 
sent the  State  of  Colorado  where  pri- 
vate industry  1b  dedicated  to  making 
this  a  totally  literate  nation  and  help- 
ing to  open  new  doors  of  opportunity 
for  all  our  citizens.* 


FORMER  MEMBER  OF  CON- 
GRESS AND  S|X:RETART  OF 
THE  ARMT  JOHN  O.  MARSH 
ENDORSES  CONGRESSIONAL 
TERM  LIMITATI6N 

•  Mr.  HUMPHREY.  Mr.  President, 
support  for  congressional  term  limita- 
tion continues  to  grow.  The  recent  ad- 
dition of  Senator  Hslms  as  a  cospon- 
sor  to  Senate  Joint  Resolution  235 
brings  the  total  up  to  14.  I  would  like 
to  share  with  my  colleagues  a  letter  I 
have  recently  received  from  former 
Congressman  and  Secretary  of  the 
Army  John  O.  Marsh,  endorsing  term 
limitation.  It  is  an  idlea  whose  time  has 
oome.  and  I  urge  the  remaining  76 
Stmators  who  have  not  yet  oospon- 
sored  to  reconsider  this  urgent  reform. 

I  ask  that  Sir.  Marsh's  letter  appear 
in  the  RacoBO. 

The  letter  follows: 


UMI 


Haul  Tbomas  PUKZ, 
WnHBU  BacxBoii  *  HAim. 
FaUa  Churdi.  VA.  Jfay  2.  1990. 
Hon.  OoKDOii  J.  HTmnnrr. 
V.S.  Senate,  Wathington,  DC 

Dbak  OoROOir  Tou  wrote  me  ooncemlng 
my  vlewB  on  Umitlns  the  terms  of  the  mem- 
bers of  Congress.  This  Is  a  matter  In  which  I 
agree  with  you,  and  you  may  add  my  name 
to  that  list  of  others  who  share  this  posi- 
tion. 

The  twelve-year  maximum  for  both 
Houses  would,  I  think,  be  a  good  rule.  A  sug- 
gestion that  might  be  given  consideration  Is 
giving  House  members  a  three-year  term 
and  dividing  the  House  Into  two  rlawseii, 
which  would  mean  that  occasionally  you 
would  have  elections  In  odd-numbered 
years,  but  House  members  would  still  be 
limited  for  four  terms.  I  bring  this  up  as 
food  for  thought. 

I'd  like  to  drop  by  and  talk  with  you  some- 
time. 

Sincerely, 

JOKR.  D.  Mamsh,  Jk.« 


A  PARTNERSHIP  TO  PROTECT 
WOMEN 

•  Mr.  SIMON.  Bir.  President,  this 
Sunday,  mUlions  of  Americans  will  cel- 
ebrate Mother's  Day.  For  most  of  us. 
this  will  be  a  day  of  joy.  But  for  the 
families  of  the  40.000  women  who 
have  died  from  breast  cancer  over  the 
past  year,  this  may  be  a  difficult  day. 

One  out  of  every  ten  women  in  the 
United  States  will  develop  breast 
cancer.  With  those  percentages,  there 
cannot  be  one  among  us  who  has  not 
had  a  spouse,  a  mother,  a  sister,  a 
daughter  who  has  had  to  face  either 
the  possibility  or  the  reality  of  breast 
cancer. 

If  the  cancer  has  not  spread,  the  5- 
year  survival  rate  is  90  percent.  If. 
however,  detection  comes  too  late,  the 
5-year  survival  rate  drops  to  66  per- 
cent. Nationwide,  breast  cancer  is  the 
second  leading  cause  of  death  among 
women:  in  my  home  State  of  Illinois, 
breast  cancer  kills  more  women  than 
any  other  illness. 

There  is  no  question  that  the  key  to 
reducing  the  number  of  breast  cancer 
related  deaths  is  early  detection.  The 
mammogram  has  become  a  very  safe, 
highly  effective  method  of  detection— 
sometimes  finding  precancerous  condi- 
tions months  before  any  serious  prob- 
lems might  have  developed.  Tet  mil- 
lions of  women  either  have  no  health 
insurance  or  have  health  insurance 
that  will  not  cover  mammograms  for 
preventive,  rather  than  diagnostic, 
purposes. 

A  number  of  prominent  women  have 
lent  their  energy  and  talent  to  the 
fight  to  win  the  war  against  breast 
cancer— Betty  Ford.  Nancy  Reagan, 
Marilyn  Quayle.  JUl  Ireland.  And 
more  and  more  women  are  beginning 
to  understand  that  the  tools  are  avail- 
able to  provide  early  detection  of 
breast  cancer  and,  through  this,  save 
thousands  of  lives  every  year. 

But  there  are  stiU  millions  of  women 
to  be  reached.  Knowing  of  the  educa- 


tion and  outreach  that  must  proceed, 
it  was  great  to  see  that  two  local  busi- 
nesses— Columbia  Hospital  for  Women 
and  Le  Printemps.  a  flower  shop,  are 
offering  "Mammograms  for  Mother's 
Day."  The  "Perfect  Arrangonent" 
adds  a  certificate  for  a  screening  mam- 
mogram at  the  Betty  Ford  Compre- 
hensive Breast  Center  at  Columbia 
Hospital  for  Women  to  floral  arrange- 
ments being  delivered  for  Mother's 
Day.  What  a  wonderful  message  to 
send  to  those  Important  women  in  our 
lives.  I  send  both  Colimibia  Hospital 
and  Le  Printemps  not  only  my  con- 
gratulations, but  my  thanks  for  the 
lives  they  may  well  save  through  this 
simple  but  highly  effective  glft.« 


IN    SUPPORT    OF    S.     2207.    THE 
EXPORT  ADMINISTRAnON 

REFORM  ACT 


•  Bifr.  HATFIELD.  Mr.  President,  the 
dramatic  political  and  economic 
changes  occurring  in  Eastern  Europe 
and  the  Soviet  Union,  the  inevitable 
unification  of  East  and  West  Germany 
and  the  creation  of  an  economically 
integrated  European  Community  in 
1992  represent  tremendous  economic 
opportunities  for  United  States  ex- 
porters. Equally  great,  however,  will 
be  the  consequences  to  our  exporters, 
to  our  economy— indeed  to  our 
Nation— if  we  do  not  act  quickly  to 
take  advantage  of  these  opportunities. 

Unfortunately,  our  current  regime 
of  export  laws  and  regulations  is  need- 
lessly restricting  the  ability  of  UJ3. 
businesses  to  get  a  foothold  in  these 
new  and  expanding  markets,  thereby 
hampering  U.S.  efforts  to  aid  in  that 
region's  economic  rebirth. 

The  political  stability  and  democra- 
tization we  seek  in  Eastern  Ehirope  will 
never  occur  unless  the  economies  of 
these  countries  are  modernized  and 
the  basic  human  needs  of  their  citi- 
zens are  satisfied.  This  region  of  the 
world,  Mr.  President,  need  U.S.  goods. 
Ingenuity  and  appropriate  technology 
far  more  than  they  need  U.S.  foreign 
idd.  We  must  act  now  to  ensure  these 
needs  are  met. 

Just  as  the  events  of  the  past  year 
are  calling  us  to  reevaluate  and  rede- 
fine our  foreign  policy  regarding  East- 
em  Ehirope.  so  too  must  we  rethink 
our  concept  of  national  security.  We 
must  put  aside  the  worn  out  geopoliti- 
cal thinking  of  East  versus  West  and 
the  belief  that  national  security  can  be 
defined  exclusively  in  terms  of  bombs 
and  bullets.  Our  national  security  is 
also  a  product  of  the  political  stability 
and  economic  vitality  of  countries 
throughout  the  world.  The  political 
revolution  which  has  occurred  in  East- 
em  Europe  and  the  Soviet  Union  can 
only  be  maintained  if  it  is  followed  by 
the  economic  rebirth  of  that  region  of 
the  world.  Failure  by  the  United 
States  to  move  decisively  in  liberalis- 


ing our  export  cont^l  laws  puts  that 
economic  development  at  risk. 

Also  at  risk  is  the  future  vitality  of 
Cocom.  the  17-member  nation  Coordi- 
nating Committee  on  Multilateral 
Export  Controls,  which  regulates  tech- 
nology sales  to  Eastern  Europe  and 
the  Soviet  Union.  It  is  no  secret  that 
our  Cocom  allies  are  quite  concerned 
about  U.S.  recalcitrance  in  moving  to 
substantially  reform  this  complicated 
network  of  export  control  laws  and 
regulations. 

The  President's  recent  proposal  to 
streamline  the  Cocom  control  list  and 
ease  restrictions  on  sales  of  advanced 
computers,  telecommunications  equip- 
ment and  other  high-technology  items 
to  the  East  bloc  is  a  welcomed  first 
step— but  it  is  a  first  step  only.  If  the 
United  States  does  not  exert  its  leader- 
ship at  the  next  Cocom  meeting  in 
June  to  more  substantially  reduce  re- 
strictions on  technology  trade,  the 
future  of  Cocom  will  be  in  jec^Mrdy. 
Certainly  the  disintegration  of  Cocom 
is  in  no  one's  best  interest,  least  of  all 
the  United  States  and  our  exporters. 

Mr.  President,  it  is  no  small  irony 
that  in  the  name  of  "national  securi- 
ty." our  export  control  laws  prevent 
uJs.  manufacturers  and  exporters— 
particularly  U.S.  electronics  and  high- 
technology  companies— from  providing 
the  very  means  by  which  our  goal  of 
national  security  can  actually  be  en- 
hanced: Improving  the  quality  of  life 
in  Eastern  Europe  and  the  Soviet 
Union. 

Mr.  President,  we  have  an  opportu- 
nity to  address  this  issue  when  the 
Senate  considers  the  reauthorization 
of  the  Export  Administration  Act  later 
this  session.  One  such  legislative 
reform  pn^oaal  is  S.  2207.  the  Export 
Administration  Reform  Act  of  1990. 
introduced  by  Senator  Cbahston  earli- 
er this  year.  I  am  pleased  to  be  a  co- 
sponsor  of  S.  2207  and  rise  in  support 
of  this  effort  to  remove  the  legal 
shackles  from  UJ3.  businesses  seeking 
to  compete  in  the  international  mar- 
ketplace. 

I  am  particularly  pleased  that  this 
legislation  contains  the  following  es- 
sential reforms: 

First,  the  bill  calls  for  the  adminis- 
tration to  reevaluate  the  status  of  all 
currently  controlled- for  export  pur- 
poses—coimtries:  that  is.  the  Soviet 
bloc,  and  to  reevaluate  the  criteria  for 
determining  which  countries  should  be 
controlled.  Administration  findings 
are  to  be  reported  to  Congress; 

Second,  a  new  technology  threshold 
level  is  established  for  items  that  can 
be  exported  to  Eastern  Europe  with- 
out multilateral  approval.  Specifically, 
the  bill  would  permit  items  which  can 
be  exported  to  China  without  approv- 
al—the so-called  China  Green  Line— to 
also  be  exported  to  Eastern  Europe 
without  approval: 

Third,  the  Secretary  of  Commerce  is 
directed   to   Identify   sectors   in   the 


Soviet  Union  that  would  benefit  from 
Increased  United  States  technology  ex- 
ports without  jeopardizing  our  nation- 
al security.  These  economic  sectors 
would  then  be  eligible  for  Increased 
U.S.  exports; 

FourUi.  the  bill  will  also  permit 
technology  to  be  exported  to  Coccnn 
member  coimtries  without  the  need 
for  obtaining  an  export  license.  A  li- 
cense-free Cocom  is  absolutely  essen- 
tial, particularly  in  light  of  the  fact 
that  the  European  Community  will 
soon  eliminate  all  internal  trade  bar- 
riers; and 

Fifth,  as  to  items  which  are  dual-use; 
that  is.  commercial  products  which 
could  also  have  a  military  mDpllcation, 
the  bill  will  eliminate  the  biireaucratic 
squabbling  between  the  Departments 
of  Commerce  and  Defense  by  clarify- 
ing that  Commerce  has  sole  authority 
to  determine  what  Is  dual  use.  A  dis- 
pute settlement  mechanism  is  also  cre- 
ated that  will  settle  diqiutes  which 
might  arise  between  the  two  agencies. 

tCr.  President,  S.  2207  is  a  remark- 
ably moderate  reform  proposal  which 
should  serve  as  the  starting  point  in 
efforts  to  streamline  and  revitalize  our 
system  of  export  controls.  The  time  to 
make  such  reforms  is  now,  we  delay  at 
our  peril.* 


COLORADO       SPRINGS       RATED 

ONE  OF  THE  BEST  PLACES  TO 

RAISE  FAMILIES 
•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  bring  to  your  attention  the  city 
of  Colorado  Springs,  which  has  recent- 
ly received  the  honor  of  being  rated 
among  the  top  five  U.S.  cities  in  which 
to  raise  children.  Parenting  magazine, 
which  in  March  listed  the  rankings, 
based  its  selections  on  several  criteria. 
The  Springs  placed  highly  for  its  year 
round  recreational  opportimities,  its 
climate,  low  housing  costs,  diverse  cul- 
tural offerings  from  two  colleges,  and 
a  canuius  of  the  University  of  Colora- 
do. I  salute  Colorado  Springs  as  a 
model  representative  of  Colorado  and 
ask  that  an  article  on  Colorado 
Springs  be  printed  in  the  Rbcord. 

The  article  follows: 

[From  the  Rocky  Mountain  News.  Feb.  IS. 
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Sranos  Ratb  Amoito  Top  10  Fob  Famiukb. 

MAOAZniK  Sats 
(By  Dick  Poster) 

CoLOBAOO  Snnios.— Many  cities  In  this 
"Top  10"  may  not  Interest  the  "rich  and 
famous"  crowd,  but  If  you're  a  parent,  this 
list  is  more  Important,  and  Colorado  Springs 
Is  on  It. 

The  March  issue  of  Parenting  Maoazine 
names  the  nation's  10  best  cities  for  families 
raising  children,  and  Colorado  Springs  was 
the  (miy  dty  in  the  state  to  make  the  list. 

Boulder  was  the  only  other  Colorado  dty 
considered  by  the  magastne.  said  spokes- 
woman licnora  Wiener,  but  it  was  estimated 
because  of  its  proximity  to  Rocky  Flats  nu- 
clear weapons  plant.  "That  was  a  strike 
against  It,  In  my  view."  said  Wiener. 


"Parenting  is  oammitted  to  the  Ufestyle  of 
our  readers  in  terms  of  cities  being  safe  and 
dean,  and  what  we  found  was  that  the  ooly 
places  that  were  viable  were  small  dtles." 
Wiener  said. 

"It's  our  premise  that  living  in  New  Tock 
and  Chicago  and  LJL  Is  difficult  for  par- 
ents, and  there  has  to  be  a  better  kind  of 
living  f  «■  them.  What  we  tried  to  do  was 
pick  dties  that  provide  the  best  of  both 
worlds:  an  urban  panache— the  recreatloaal 
opportunities  and  the  cultural  amenltiw 
without  the  urban  hassles."  she  said. 

The  wiaygiti*  compiled  its  list  tram  a 
group  of  30  dties  selected  for  their  quality 
of  life  by  Zero  Population  Growth  of  Wash- 
lngt<m.D.C. 

"We  dedded  that  of  aU  of  the  issues,  our 
primary  oonoem  is  schooling,  so  we  took 
those  dties  that  had  higb  ratings  in  educa- 
tion and  from  that  point  looked  at  the  other 
Issues."  she  said. 

Colorado  Springs  drew  hl^  marks  for  its 
students'  consistent,  above-av«age  scores 
on  college-entrance  exams  and  ttxc  a  volun- 
teer program  that  links  local  experts  with 
students  Interested  In  given  fields. 

"A  10-year-old  with  an  Interest  in  astrono- 
my, for  instance,  may  be  matched  up  with  a 
volunteer  from  the  nearby  Air  Force  Acade- 
my to  work  on  a  science  project,"  the  maga^ 
sine  said. 

Colorado  Springs  placed  highly  for  its 
year-round  recreational  opportunities,  its 
dimate,  low  housing  costs,  diverae  cultural 
offerings  from  two  colleges  and  a  campus  of 
the  University  of  Colorado. 

If  a  doud  darkois  Colorado  Springs' 
sunny  forecast,  it's  the  defense-laden  local 
economy,  the  artlde  said.  Many  people  have 
already  lost  their  jobs  and  more  may  with 
defense  budget  cuts  likely  to  continue. 

TOP  10  PLAOS  TO  lAISB  KIDS 

1.  Austin.  Texas:  a  laid-back  place  with 
fine  schooling,  good  music  and  a  great  out- 
doors. 

2.  Boise,  Idaho:  acres  and  acres  of  paries 
and  everything  growing  but  the  crime  rate. 

3.  Cedar  Rapids,  Iowa:  top  drawer  schools, 
a  small-town  place.     ^^ 

4.  Colorado  Springs:  ^mty  of  hiking  and 
skiing,  and  it  may  l>e  easier  to  find  a  day 
care  here  tlian  anywhere  else. 

5.  Omaha.  Neb.:  evm  transplanU  frran  the 
coasts  find  that  Omaha  has  its  own  kind  of 
urban  panache. 

6.  Portland.  Ore.:  a  museum  to  amase, 
roses  ablaae  and  a  lot  leas  rain  that  you 
might  think. 

7.  Roanoke,  Va.:  not  (mly  a  hub  of  Indus- 
try, it  has  the  Blue  Ridge  Mountains  In  its 
backyard. 

8.  Stamford,  Conn.:  great  schools  and  the 
urban  shine  of  a  town  twice  Its  size. 

9.  Syracuse,  N.T.:  proves  that  vibrant 
neighborhoods  and  lively  arts  are  not  a 
down-state  monopoly. 

10.  Tallahassee,  Fla.:  In  a  state  known  for 
r*ini  trees  and  pink  flamingos.  Tallahassee 
stands  al<me  as  a  southern-style  family 
town.* 


EASTERN  EUROPE: 
ENVIRONMENT  AND  ECONOMY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  world's  leading  donocra- 
cy.  the  United  States  has  been  looking 
for  wasrs  to  assist  the  developing  de- 
mocracies of  Eastern  Europe  resur- 
rects their  economies.  While  this 
debate  continues,  one  important  factor 
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must  be  considered:  Eastern  Europe's 
environment. 

As  we  look  at  EasteVn  Europe,  we  see 
environmental  devastation.  The  rivers 
are  contaminated:  the  air  polluted: 
and  the  lands  disemboweled  of  their 
natural  resources.  As  the  people  of 
Eastern  Europe  and  the  Baltic  States 
express  their  legitimate  and  commend- 
able dreams  of  self->govemance  and 
market  economy,  in  the  same  breath 
they  state  their  concern  about  the  en- 
vironment. They  will  Judge  their  new 
governments  by  the  quality  of  life 
they  can  create,  and  the  clear  air  and 
water  will  be  central  to  that  determi- 
nation. 

I  believe  that  the  ihdustriallzed  na- 
tions of  the  world  as  we  fashion  eco- 
nomic assistance  programs,  are  obli- 
gated to  assist  these  emerging  democ- 
racies tackle  their  environmental 
problems.  This  calls  f Or  liberal  shjuing 
of  poUutlon  control  technology,  Joint 
development  of  altenuitive  and  less 
polluting  production  methods,  and  fi- 
nancial resources  available  for  envi- 
ronmentally sound  economic  develop- 
ment. 

The  May  7.  1900.  New  York  Times 
published  an  article  which  outlines 
some  of  the  environibental  problems 
facing  Eastern  Europe.  This  story 
shows  the  magnitude  of  the  challenge 
which  faces  the  new  governments  of 
Eastern  Europe  and  should  underscore 
our  need  to  be  part  of  the  solution. 

Mr.  President.  I  ask  that  this  article 
be  printed  in  the  Racoas  and  urge  my 
colleagues  to  consider  carefully  the 
crucial  role  environmental  issues  must 
play  in  the  economic  development  of 
Eastern  Europe. 

The  article  follows: 

tFrom  the  New  York  Times.  May  7. 1990] 

BiroiTLD  TO  Its  Roiuimc  Dsmis,  Dunms 

RsACHis  A  Tuume  Ponrr 

(By  MarUse  Simons) 

SsKiBMOM.  HmraAST.— Swollen  and  pearly 
gray,  the  Danube  makes  a  spectacular  turn 
here,  pushlnc  Into  senile  woodlands  sa  It 
■unes  south  toward  Budapest.  It  la  the  river 
at  Its  most  seductive:  wlndlnc  through  the 
valleys  of  Central  Europe,  where  It  has  in- 
spired poets  and  oompoaen  and  generations 
of  painters  who  still  work  on  its  banks 
today. 

But  love  and  splendor  have  not  shielded 
Europe's  grandest  waterway  from  abuse. 
From  Its  source  In  Germany's  Black  Forest, 
sweeping  through  a  catehment  area  of  80 
million  people  and  eight  countries.  It  runs  s 
gauntlet  of  urban  sewage,  discharge  from 
factories  and  runoff  fromi  farms. 

Along  Its  2,000  miles,  it  Is  continuously  fed 
by  polluted  tributaries.  Slowly  It  loses  life 
unto,  sluggish  and  befouled.  It  reaches  the 
Black  Sea. 

Scientists  are  just  beglOnlng  to  study  the 
entire  length  of  the  Danube'!  rich  and 
changing  ecosystem.  Its  Qiyrlsd  islands,  the 
content  of  Its  nutrients  and  Its  dragging 
movement  through  the  Balkans  Such  Inves- 
tigations were  severely  restricted  under 
Communist  rule,  and  the  results  were  kept 
sscret. 

"We  could  never  get  soeeas  to  the  Soviets' 
own  studies  of  the  lower  Danube  and  the  es- 


tuary," said  Kaalmon  Salevlch,  s  speciallat 
In  Danube  water  management  In  Austria. 

But  self-lntereat  la  beginning  to  stir  con- 
cern in  Moscow  for  the  far-off  Danube.  The 
Soviet  Academy  of  Sciences  recently  spon- 
sored a  conference  on  the  plight  of  the 
river,  and  last  year  Soviet  adentlsta  talked 
to  their  Hungarian  and  Bulgarian  counter- 
parta  about  the  need  to  stop  contaminating 
it. 

MBAB  SIOLOOICAL  DSATH 

The  scientists  sgreed  that  an  enormous 
volume  of  pestlddes.  fertlllsen.  detergents 
and  other  chemicals  had  turned  the  Danube 
Into  one  of  the  main  polluters  of  the  Black 
Sea.  They  also  warned  that  phosphates  and 
nitrates  are  causins  a  record  amount  of 
algae  blooms  In  the  shallow  and  land- 
trapped  sea. 

Despite  the  extent  of  pollution  in  the 
Danube,  apedallsts  say  the  waterway  seems 
robust  compared  with  the  grid  of  rivers  that 
drain  the  northern  plains  of  Eastern  Europe 
and  apUl  into  the  Baltic  Sea.  Induatries  built 
over  the  last  three  decades,  they  aay,  have 
pounded  the  Elbe,  the  Oder,  the  Nelaae  and 
the  Vistula  to  near  biological  death. 

Environmentalists  aay  the  poisoning  of 
the  Danube  and  other  rivers  In  Eastern 
Europe  suggests  that  pressure  to  fulfill 
C<Hnmunlst  production  quotas  hss  been  ss 
rapacious  to  native  as  capitalism's  urge  for 
profit.  The  difference,  they  say.  Is  that  pres- 
sure groups  In  the  West  have  forced  capital- 
ist industries  to  start  cleaning  up. 

The  West.  It  appears,  has  now  also  accept- 
ed the  task  of  rescuing  the  marred  waters  of 
formerly  Communist  countries,  whose  new 
governments  have  neither  the  capital  nor 
the  technology  to  clean  up  the  mess. 

West  Oermany,  which  shares  the  Elbe 
with  East  Oermany,  plans  to  start  work  on 
the  lower  river  thla  year  and  build  a  aewage- 
treatment  plant  at  Dresden.  Experts  In 
Bonn  said  the  Elbe  Is  in  a  "dramatic  state": 
in  addition  to  a  concoction  of  lead,  copper, 
sine,  phosphates  and  sewage,  it  carries 
about  25  tona  of  mercury,  more  than  eight 
times  the  load  of  the  polluted  Rhine. 
SMvnoimiirrAL  ooinaACTS 

Although  Bonn  has  signed  several  envi- 
ronmental contracta  with  its  neighbors  in 
the  last  two  years,  "they  would  never  dis- 
cuss the  Elbe  or  give  us  the  Information  we 
needed."  said  Marlrae  Muhe,  an  official 
with  the  West  Oerman  Environment  Minis- 
try. 

Sweden  hss  pledged  help  to  Poland,  whose 
rivers  are  a  maior  source  of  pollution  in  the 
Baltic  Sea.  The  Oder  and  the  Nelsse  begin 
ss  pristine  streams  in  the  mountains  of 
northern  OHchoslovakla.  By  the  time  they 
turn  north  and  become  the  long-disputed 
border  between  Poland  and  East  Oermany, 
they  are  already  laced  with  discharge  from 
Bohemian  and  Moravian  pulp,  steel,  glass 
and  ceramics  woriEs. 

The  Vistula  Is  still  a  sMMlest  stream  when 
It  reaches  Cracow.  Already  the  color  of  mo- 
lasses and  heavy  with  brine.  It  plods  past 
this  dty.  Poland  has  turned  Its  main  artery 
Into  the  nation's  principal  dumping  ground. 

Upstream  from  Cracow,  Slleslan  coal 
mines  permeated  with  salt  pour  more  than 
200  Uters  of  alkaline  discharge  Into  the  river 
each  day.  Recent  studies  have  shown  that 
this  brew  has  contaminated  groundwater 
and  wells.  It  is  also  gnawing  at  the  founda- 
tions of  Cracow  and  Its  fine  medieval  and 
Renaissance  monuments. 

susnas  oa  siicnarr  walls 

"The  buildings  are  attacked  from  above, 
from  the  sulphur  dioxide  In  the  air,  but 


they  are  also  sucking  up  the  salt  and  other 
corrosives  from  the  contaminated  ground 
water,"  said  Prof.  Zdslslaw  Maleckl.  point- 
ing to  blisters  and  damp  stains  on  ancient 
walls.  Professor  Maleckl.  director  of  the 
local  Institute  for  Environmental  Engineer- 
ing, is  participating  In  CraooWs  restoration. 
"Every  building  has  become  a  pollution-ab- 
sorbing device."  he  said.  "There  la  even 
more  damage  from  below  than  from  the 
top." 

As  the  Vistula  pushes  north,  it  collects  ef- 
fluents, chemicals  and  sewage  from  each 
factory  and  town  along  the  way.  It  is  now 
imfit  for  irrigating  land,  or  even  for  Indus- 
trial use,  because  it  kills  soil  microbes  and 
plants  and  corrodes  pipes  and  tanks. 

By  the  time  it  reaches  Odansk  and  the 
BalUc  Sea,  "the  poUuUon  is  Just  flabber- 
gasting." s  Swedish  diplomat  said.  "We  are 
not  Innocent  either,  but  already  2S  percent 
of  the  Baltic  Sea  la  dead."  Sweden  will 
supply  CQtilpment  for  some  water-treatmmt 
projects,  he  said,  but  cleaning  the  Vistula 
will  require  hundreds  of  millions  of  dollars. 

In  Budapest,  the  eye  Is  drawn  to  seven 
magnlflcant  bridges  over  the  Danube,  but 
hidden  pipes  are  spitting  the  raw  sewage  of 
two  million  inhabitants  Into  the  water.  Nei- 
ther Bratislava,  nor  Belgrade,  nor  most 
other  towns  along  the  waterway  treat  their 
waste.  In  CSechoslovakia,  Yugoslavia,  Ro- 
mania and  Bulgaria,  Industries  freely  splU 
oil.  cellulose  and  chemicals  into  the  Danube. 

The  barrage  of  pollution,  i^-^t"?*?  aay.  Is 
rapidly  dimlniahing  the  rlver'a  capacity  to 
cleanse  Itself.  The  contaminants  come  In 
small  and  large  doses,  some  easily  absorbed 
In  the  great  volume  of  water,  others  penna- 
nently  poUutIng  its  environment. 

The  Danube,  at  the  center  of  Europe,  may 
appear  to  have  no  obvious  guardian.  But 
tens  of  thousands  of  people  have  become  de- 
voted to  Its  protection  In  recent  years.  One 
of  their  greatest  successes  came  In  1989, 
when  they  halted  construction  on  the  giant 
Nagymaros  hydroelectric  dam  complex. 

Environmentalists,  citing  studies  by  engi- 
neers and  biologists,  argued  that  the  impact 
of  the  complex  would  be  devastating:  It 
would  drown  M  Islands  snd  miles  of  forest, 
disturb  the  flow  in  tributaries  and  interfere 
srith  the  aandy  layers  that  dean  the  drink- 
ing water  for  Budapest. 

Raising  the  groundwater  level  would  also 
damage  the  foundations  of  BBtcrgom.  a 
lath-oentury  dty  that  lies  downstream.  And 
Hungarians  complained  that  much  of  the 
electrtdty  generated  would  go  to  Austria  as 
payment  for  the  dams. 

Members  of  the  Danube  CIrde.  Eastern 
Europe's  first  large  environmental  group. 
say  they  fear  that  the  project  may  still  be 
alive.  The  three  nations  Involved  have  al- 
ready Invested  millions  of  dollars  and  plan 
new  contractural  negotiations, 

BASIOACnVS  LSAKS 

In  the  meantime,  environmental  leaders 
have  other  pressing  concerns.  They  report 
that  a  CSechoslovak  nuclear  power  plant  on 
the  Vag.  a  Danube  tributary.  Is  raising  the 
srater's  temperature  and  has  leaked  radioac- 
tive materlaL 

'There  Is  a  lot  of  unrecorded  contamina- 
tion," said  Andras  Lukacs,  a  geophyslcist  who 
hesds  the  Foundation  for  the  Protection  of 
the  Environment  in  Budapest.  While  most 
Industries  In  the  Danube  basin  lack  ade- 
quate filter  Installations,  at  least  they  are 
there  to  be  seen.  But  "much  of  the  used  oil 
from  vehldes  Is  not  collectsd,"  Mr.  Lukacs 
said.  "Many  storage  tanks  of  petrol  stations 
snd  depots  leak.  Toxic  waste  is  badly  stored. 


All  this  gets  into  the  groundwater  or  into 
the  river.  We  know  that  much  of  Hungary's 
groundwater  la  polluted." 

Envlronmentallata  in  Yugoslavia  are  de- 
manding that  Serbian  Industries  contain 
their  fallout.  They  have  charged  that  the 
drinking  water  in  much  of  Yugoslavia  is  not 
safe.  In  Bulgaria,  the  environmentally  ori- 
ented political  group  Eoo-Olasnost  hss 
begun  a  «^»«p«»gn  against  a  caustic  soda 
plant  in  Olurglu,  Romania,  that  contami- 
nates both  the  Danube  and  the  sir.  Every- 
one sgrees  that  deanlng  up  the  river  will 
take  years  snd  a  fortune  that  is  not  avaO- 
able. 

As  the  barges  and  pleasure  boats  arrive 
again  with  spring,  defenders  of  the  Danube 
kre  planning  to  step  up  their  more  modest 
.,«wip»iyti  among  people  who  find  plessme 
and  rest  In  the  river's  beauty.  In  Austria,  en- 
vironmental groups  have  begun  a  drive  to 
outmaneuver  developers  by  buying  land 
along  the  banks  and  creating  nature  re- 
serves. 

"It  is  going  very  well,  we  already  bought 
two  parks,"  said  Oimther  Lutschlnger,  a  bi- 
ologist with  the  World  Wide  Fund  for 
Nature,  who  manages  the  two  reserves.  "We 
are  going  to  raise  more  funds.  We  see  that 
many  people  love  the  Danube.* 


THE  RESCUE  OF  THE  DANISH 
JEWS 

•  tKi.  SIMON,  lix.  President,  recent- 
ly, at  my  alma  mater,  Dana  College  in 
Blair,  NE,  a  conference  was  held  on 
"The  Rescue  of  the  Danish  Jews." 
Last  month  was  the  50th  anniversary 
of  the  Nazi  invasion  of  Denmark,  and 
a  remarkable  thing  occurred  in  Den- 
mark as  In  no  other  occupied  country. 
The  Danish  people  saved  virtually  iSl 
the  Danish  Jews. 

It  is  a  remazluible  story  of  heroism. 

I  had  the  chance  to  attend  the  first 
day  of  the  2-day  meeting,  and  it  was 
fascinating  to  hear  both  rescuers  and 
rescued  teU  their  stories.  The  Chief 
Rabbi  of  Copenhagen  was  among  the 
partidpanta. 

At  the  end  of  my  remarks  I  will  ask 
to  have  printed  in  the  Rkoro  the 
press  release  of  the  conference  issued 
by  the  college,  but  it  is  worth  noting 
the  conclusions  that  were  made  at  the 
meeting. 

First,  they  concluded  that  the  Holo- 
caust occurred  because  ordinary 
pe<H>le  failed  to  intervene,  though  In 
Denmark  they  clearly  did  Intervene. 

Second  was  that  understanding  and 
tolerance  have  to  be  encouraged  much 
more  all  over  the  world  and  that  mi- 
norities have  to  be  integrated  into 
mainstream  life.  "Ghettos."  which  in- 
terestingly did  not  exist  in  Denmark, 
must  be  less  and  less  a  part  of  the 
landscape. 

Finally,  they  stressed  that  because 
of  racial  and  cultural  prejudices  the 
opportunity  for  atrocities  to  occur  Is 
prevalent  so  long  as  we  have  fear, 
hatred,  and  misunderstanding. 

I  ask  that  the  news  release  from  the 
Dana  College  about  the  conference  be 
printed  in  the  Rkobd. 

The  release  follows: 


HOHDBBM  PAanCIPATX  DT  RSSCDX  OF  DAHISH 

Jkws  CoiirsBBiica  at  Dara  Collbgx 

Blaix.  NE..  April  24.  1990.— Am>roxlmate- 
ly  250  people  from  Denmark  and  seventeen 
VS.  states  gathered  at  Dana  College  last 
weekNKl,  April  22-23,  to  participate  in  an 
international  conference  on  'The  Rescue  of 
the  Danish  Jews."  The  conference  centered 
on  how  the  Duiiah  people  rescued  more 
than  90  percent  of  the  Jewiah  population 
during  the  Oerman  occupation  of  Denmark 
in  World  War  H. 

Paul  Simon,  U.S.  Senator  from  Illinois 
and  a  member  of  the  Dana  Board  of  Re- 
gents, opened  the  conference  which,  by 
design,  occurred  on  Yom  HaShoah,  the 
international  Jewish  Day  of  Remonbrance 
of  the  victims  of  the  Holocaust  "We  gather 
here  to  honor  a  people  who  did  show  com- 
passion and  courage",  said  Simon.  "We 
gather  to  remember  and  ask  the  question 
why  in  Denmark  alone  were  almost  all  of 
the  Jews  saved?  We  must  learn  lessons  that 
will  help  all  of  humanity." 

The  two-day  conference  began  with  a 
solemn  Service  of  Remembrance  led  by 
Dana  College  Pastor  Unda  Walx  and  Rabbi 
Bent  Melchlor,  Chief  Rabbi  of  Copmhagen. 

During  the  conference  a  panel  of  experts 
examined  the  Jewish  rescue  fnun  a  reli- 
gious, political,  and  moral  perspective. 

Rabbi  Melchlor  began  the  proceedings 
with  a  historical  perspective  on  the  life  of 
the  Jews  in  Denmsrk  prior  to  World  War  n. 
His  presenUUon  wss  followed  by  several 
first  hand  accounts  by  Danish  rescuers  and 
thoae  who  were  rescued  dtulng  the  occupa- 
tion. Those  relating  their  personal  experi- 
ences induded  Dr.  Leo  Ooldberger.  modera- 
tor of  the  conference  and  profeasor  of  psy- 
chology at  New  York  University;  Herbert 
Pundlk.  Chief  Editor  of  PolUOeen,  Den- 
mark's largest  newspaper,  Knud  Dyby, 
former  monber  of  the  Danish  resistance: 
Ernest  Harfoo,  former  member  of  Denmark's 
Royal  Ouard  and  Danish  Resistance:  and 
members  of  the  audience  were  invited  to 
share  their  personal  stories. 

Throughout  the  remainder  of  the  confer- 
ence several  dlffermt  per^ectlves  of  the 
rescue  were  offered  by  a  distinguished  panel 
of  experts. 

Dr.  Paul  Hammerich,  journalist,  hlstorlsn 
snd  member  of  the  Danish  Prime  Minister's 
Advisory  Oroup  on  the  Future  provided  an 
overview  of  the  fate  of  Scandinavian  Jews 
and  gave  background  information  about  the 
rescue  from  a  Danish  point  of  view. 

Herbert  Pundlk  later  gave  an  account  of 
the  rescue  efforts  from  a  Jewish  perspec- 
Uve. 

Elsebet  Jegstnip,  a  member  of  the  Depart- 
ment of  PoUtlcal  Sctoioe  faculty  at  LoyoU 
University  in  Chicago  shared  views  of  the 
rescue  from  a  political  point  of  view. 

Dr.  Carol  RIttner,  RJSJC,  Director  of  the 
EUe  WIesd  Foundaticm  for  Humanity  In 
New  York,  introduced  a  movie  which  she  oo- 
produoed  entitled.  'The  Courage  to  Care,"  a 
film  which  provided  peraonal  accounts  of 
the  rescue  by  people  throughout  Europe 
and  Scandinavia. 

Dr.  Ftanklin  Sherman.  Director  of  the  In- 
stitute for  Jewish  Christian  Understanding 
at  Muhlenberg  College  In  Pennsylvania,  of- 
fered a  presentation  dealing  with  the  ImpU- 
cattons  of  the  rescue  for  Jewish-Christisn 
relations, 

The  final  presentation  of  the  conference 
entitled  "Implications  for  Contemporary 
Moral  Conduct"  focused  on  the  many  les- 
sons learned  from  the  oonfermce  and  the 
rescue.  Those  leaaona  induded.  but  were  not 
limited  to: 


1.  The  Holocaust  occurred.  In  part,  be- 
cause of  the  faQure  of  ordinary  people  to  In- 
tervene. People  today  need  to  assume  re- 
sponsibility for  what  Is  morally  right  and  be 
prepved  to  take  peratxi^  action  to  ensure 
crimes  against  humsnity  such  ss  those  that 
occurred  diulng  the  Holocaust  sre  never  re- 
peated. 

2.  It  Is  vital  that  understanding,  coopera- 
tion, and  tolerance  of  and  between  minori- 
ties must  exist  and  continue  to  Imixove. 
There  must  be  a  concerted  effort  by  people 
of  the  world  to  integrate  minorities  Into 
mainstream  life. 

3.  So  long  as  racial  and  cultural  prejudices 
exist  there  is  the  opportunity  for  atrodtles 
to  occur  in  all  parts  of  the  world  snd  at  any 
time. 

Major  funding  for  the  Rescue  of  the 
Danish  Jews  wss  provided  by  the  John  D. 
and  Catherine  T.  MacArthur  Foundation  of 
Chicago,  the  UPS  Foundation  of  New  York 
City  and  No-Frills  Supennaikets  In 
Omaha.* 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Madam  President, 
I  have  several  unanimous-consent  re- 
quests. I  am  advised  by  the  Republi- 
can staff  that  they  have  been  cleared 
by  the  Republican  leader.  He  had  to 
leave  the  floor  momentarily  for  an- 
other engagement  and  has  authorized 
me  to  proceed. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT— CON- 
FERENCE REPORT 

Mr.  Ml'i'CUKLL.  Madam  President. 
I  submit  a  report  of  the  committee  of 
conference  on  HJl.  2364  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  derk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
smmdmoit  of  the  Senate  to  the  bOl  (HJt 
2304)  to  amend  the  Rafl  Passenger  Service 
Act  to  authorise  approprlatians  for  the  Na- 
tional Railroad  Passenger  Corpwatkm. 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Rbcord 
of  May  2, 1990.) 

Itx.  EXON.  Madam  President,  on 
May  1,  the  House  and  Senate  confer- 
ees on  H.R.  2384.  the  Amtrak  Reau- 
thorization and  Improvonent  Act  of 
1990.  overwhelmingly  ratified  the  con- 
ference report.  The  House  approved 
the  conference  report  by  a  vote  of  322 
to  93.  Today,  I  urge  you  to  Join  with 
our  House  colleagues  by  voting  in 
favor  of  maint^*"'"g  a  balanced  trans- 
portation network. 

Regrettably,  the  administration's 
budget  proposal  for  fiscal  year  1991 
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would  eUmlnate  all  funding  for 
Amtrak.  The  admlntotratlon  has  simi- 
larly opposed  the  funding  included 
within  this  bilL  I  cannot  accept  this  as 
the  direction  we  should  be  taking.  The 
effect  of  this  would  be  to  end  nation- 
wide passenger  rail  service.  To  do  so 
would  deny  the  considerable  achieve- 
ments of  Amtrak  Just  as  it  would  deny 
to  the  United  States  a  form  of  trans- 
portation that  is  considered  vital  in 
virtually  every  industrialised  nation. 

Amtrak  wlU  celeltfmte  its  Mth  anni- 
versary this  year.  It  was  created  20 
years  ago  to  preserve  a  national  rail 
passenger  system.  Since  then,  it  has 
demonstrated  a  growing  maiket  for  its 
energy  efficient,  environmentally 
benign  alternative  to  increasingly  con- 
gested highways  and  crowded  skies. 

As  demand  for  Amtrak  service  has 
increased.  Amtrak  has  become  more 
and  more  efficient  and  is  today  cover- 
ing a  higher  percentage  of  its  own 
costs  than  any  other  rail  passenger 
system  in  the  world.  Amtrak  now 
covers  75  percent  of  its  costs— up  from 
Just  48  percent  In  1981.  In  contrast, 
the  Canadian  rail  passenger  system  is 
covering  less  than  30  percent  of  its 
coats.  In  addition.  AJntrak  revenues  In 
fiscal  year  1989  wiere  $1.27  billion, 
double  that  of  Just  9  years  ago.  There 
Is  idao  an  Increasing  public  demand  for 
Amtrak  service.  Passengers  traveled 
more  distance  on  Amtrak  last  year 
than  on  all  the  maviy  private  passen- 
ger railroads  crossing  this  country  in 
1970.  the  year  befc^re  Amtrak  com- 
menced service.  i 

The  Amtrak  Auth<^rlzatlon  and  Im- 
provement Act  of  1900  would  author- 
ize the  appropriation  of  critically 
needed  capital  funding  'or  fiscal  year 
1991  and  1992.  Appifoprlatlons  at  the 
levels  included  In  the|  bill  would  enable 
Amtrak  to  order  new  long-distance 
passenger  cars,  to  modernize  several 
antiquated  maintenance  facilities,  and 
to  replace  looomotiv|es  that  have  been 
worked  double  tim«  to  meet  the  de- 
mands of  the  Nation's  rail  passenger 
sjrstem.  > 

Oppcments  of  Amtfak  argue  that  raU 
passenger  service  is  unnecessary  and 
outmoded.  To  the  |contrary.  Amtrak 
serves  critical  transportation  needs, 
particularly  in  much  of  small  town 
and  rural  America.  Ajt  present.  Amtrak 
serves  roughly  500  communities— more 
than  the  major  airlines  combined.  In 
many  areas  nationwide,  Amtrak  Is  the 
only  passenger  servi|be  which  operated 
during  severe  weather.  Some  109  com- 
munities served  by  Amtrak  have  no  air 
service.  According  to  Amtrak.  it  serves 
15  communities  thait  lost  their  essen- 
tial air  service  subsi^  as  of  January  1, 
1990.  and  air  service  to  those  commu- 
niUes  likely  will  cea«e. 

Some  101  Amtrak-served  communi- 
ties have  no  direct  Intercity  bus  serv- 
ice. Seventy-nine  of  those  communities 
do  not  even  have  connecting  bus  serv- 
ice to  transportatl(Mi  hubs,  and  these 


numbers  increased  recently  as  a  result 
of  the  Greyhound  bus  strike.  Thirty- 
one  Amtrak  served  communities  have 
neither  air  nor  bus  service. 

Contrary  to  the  belief  of  some  that 
argue  that  Amtrak  is  primarily  a 
Northeast  corridor  operation,  nearly 
half  of  Amtrak's  riders,  three-fourths 
of  its  passenger  miles,  and  two-thirds 
of  its  revenues  come  from  its  noncorri- 
dor  operations.  These  are  largely  long- 
haul  services,  whose  passengers  are 
disproportionately  poor  and  elderly 
travelers.  Thirty  percent  of  Amtrak's 
long-haul  passengers  have  family  in- 
comes of  under  $20,000.  while  51  per- 
cent have  family  income  below 
$30,000.  Thirty-five  percent  of  long- 
haul  passengers  are  55  and  older,  and 
18  percent  of  long-haul  passengers  are 
65  and  older. 

The  administration  has  expressed 
concern  about  a  provision  in  the 
Amtrak  conference  report  which 
would  require  that  acquisitions  of 
major  rail  carriers  by  noncarriers  be 
reviewed  by  the  Interstate  Commerce 
Commission  [ICCl.  Adoption  of  this 
provision,  which  applies  only  to  the 
largest  railroads,  of  which  there  are 
ciirrently  16,  merely  closes  a  loophole 
that  exists  in  the  Commission's  au- 
thority to  review  Une  sales  to  ensure 
adequate  commitments  to  mainte- 
nance and  preservation  of  the  rail 
system.  Amtrak's  president  supports 
this  provision  as  a  means  to  help 
ensure  the  preservation  and  mainte- 
nance of  the  national  freight  railroad 
infrastructure  on  which  Amtrak  trains 
must  operate. 

The  loophole  this  provision  would 
close  is  glaring.  Under  current  law,  the 
ICC  has  authority  to  review  acqiilsi- 
tions  of  any  rail  carrier  by  another 
carrier  as  well  as  acquisitions  of  any 
portion  of  a  railroad  by  a  noncarrler. 
an  entity  which  does  not  already  own 
rail  interests.  However,  the  Interstate 
Commerce  Act  falls  to  provide  clear 
authority  for  the  ICC  to  review  the 
proposed  acquisition  of  an  entire  rail- 
road by  a  noncarrler.  In  other  words, 
it  any  noncarrler  seeks  to  acquire  as 
little  as  one  mile  of  an  existing  rail 
carrier,  the  proposed  transaction 
would  be  subject  to  the  Jurisdiction  of 
the  ICC.  Tet.  if  that  same  noncarrler 
is  large  enough  to  acquire  the  entire 
railroad,  there  is  no  clear  authority 
for  the  ICC  to  review  the  transaction 
to  ensure  that  adequate  commitments 
to  service  and  maintenance  of  the  line 
are  present.  The  ICC's  authority 
would  be  invoked  only  after  the  trans- 
action was  consimmiated.  The  problem 
is  that,  at  this  point,  it  may  be  too  late 
to  protect  the  public  interest.  There 
may  be  no  option  but  for  the  ICC  to 
approve  abandonment  requests  or  re- 
ductions in  service  by  a  then  falling 
carrier. 

The  provision  within  the  conference 
report  would  give  the  ICC  clear  au- 
thority to  review  these  matters  before 


problems  arise.  It  would  also  mandate 
that  this  review  take  place  on  an  expe- 
dited basis,  within  90  days  of  publica- 
tion in  the  Federal  Register.  In  addi- 
tion, it  limits  this  authority  to  acquisi- 
tions of  class  I  carriers.  There  are  cur- 
rently only  16  of  these  large  carriers, 
however,  a  failure  by  any  one  of  these 
would  have  a  significant  impact  on  the 
public  and  on  Amtrak  service  which 
operates  over  the  lines  of  these  carri- 
ers. 

Let  me  dispel  a  few  final  myths 
about  this  proposal.  First,  it  does  not 
give  the  ICC  ultimate  authority  to 
select  who  shall  purchase  a  class  I  car- 
rier. The  ICC  is  charged  simply  with 
reviewing  proposals  to  ensure  that 
mintmiim  public  interest  criteria  are 
satisfied.  Any  and  all  proposals  which 
satisfy  these  criteria  may  gain  approv- 
al, at  which  point  the  shareholders  of 
the  carrier  are  free  to  select  the  best 
offer,  as  in  the  ordinary  course  of  busi- 


Second.  this  provision  \a  neither  op- 
posed by  ICC.  nor  is  there  any  unified 
industry  opposition  to  this  proposal. 
At  our  hearing  on  this  measure  last 
year,  the  ICC  testimony  did  not  take  a 
position  on  this  legislation,  although 
the  former  chairman  of  the  Commis- 
sion expressed  her  personal  opposition 
to  additional  legislation.  However,  the 
current  chairman  of  the  Commission 
was  considerably  more  ssmipathetic  to 
this  proposition  at  his  confirmation 
hearing  held  earlier  this  year,  al- 
though he  has  not  taken  a  formal  po- 
sition on  this  bill,  to  the  best  of  my 
knowledge. 

There  is,  similarly,  no  unified  indus- 
try opposition  to  this  provision.  The 
Association  of  American  Railroads  de- 
clined a  Commerce  Committee  invita- 
tion to  testify  on  this  matter  last  year. 
I  might  add.  so  did  the  Department  of 
Transportation— another  reason  why  I 
find  the  Department's  current  reserva- 
tions hard  to  understand. 

Finally,  this  provision  is  not  reregu- 
latory,  particularly  when  it  is  viewed 
in  light  of  the  existing  regulatory 
structure  for  the  rail  industry.  In  that 
context,  the  regulatory  Impact  of  tills 
provision  is  minimal,  at  most,  al- 
though the  risks  to  the  public  are 
great  if  we  do  not  close  this  loophole. 

In  conclusion.  Amtrak  has  made  sig- 
nificant improvements  in  its  perform- 
ance in  recent  years,  now  covering  75 
percent  of  its  costs  with  its  own  reve- 
nue, a  record  superior  to  the  perform- 
ance of  any  other  passenger  railroad 
system  in  the  world.  Amtrak  has  fur- 
ther established  a  goal  to  eliminate 
the  need  for  any  Federal  operating 
support  by  the  year  2000.  In  light  of 
this  progress.  I  urge  your  support  for 
the  continued  advancement  of  our  Na- 
tion's transportation  network  through 
passage  of  the  conference  report  ac- 
companying H.R.   2364,  the  Amtrak 


Reauthorization  and  Improvement  Act 
of  1990. 

Mr.  ROBB.  Madam  President,  yes- 
terday the  House  of  Representatives 
adopted  this  conference  report  by  a 
vote  of  322  to  93.  A  majority  of  the 
Members  of  both  parties  voted  in 
favor  of  the  bill. 

I  hope  that  that  bipartisan  show  of 
support  will  be  repeated  here  today  in 
the  Senate,  and  I  urge  my  colleagues 
to  support  this  important  legislation. 

This  bill  is  important  in  the  macro- 
sense,  because  it  commits  the  Nation 
to  continued  funding  for  Amtrak.  at  a 
time  when  we  are  struggling  with 
crumbling  Infrastructure  and  congest- 
ed highways  and  airports.  With  the 
multlyear  authorization  included  in 
this  bill.  Amtrak  will  be  able  to  make 
some  needed  capital  investments  that 
will  result  in  both  expanded  and  im- 
proved service  across  the  Nation. 

But.  this  bill  is  also  important  to 
many  Senators  in  the  microsense.  Sen- 
ator Wahhxr  and  I  are  most  interested 
In  a  provision  that  will  flnaUy  enable 
commuter  trains  to  run  from  BCanas- 
sas  and  Fredericksburg.  VA  into  Union 
Station,  concluding  a  process  that 
began  in  1984  when  I  was  Governor  of 
Virginia. 

As  anyone  who  commutes  to  the 
Capitol  from  Virginia  on  1-95  or  1-66 
knows,  gridlock  does  not  begin  to  de- 
scribe the  traffic  conditions  during 
rush  hour.  When  service  begins,  the 
Virginia  Railway  Express  wiU  carry  up 
to  4.000  passengers  a  day,  or  the  equiv- 
alent of  a  lane  of  traffic  on  1-95.  into 
Union  Station. 

We  hope  that  this  blU  will  be  en- 
acted quicldy,  given  the  strong  support 
for  Amtrak  in  both  Houses  of  Con- 
gress. 

The  Virginia  congressional  delega- 
tion would  like  to  again  thank  the  dis- 
tinguished chairman  of  the  Commerce 
Committee,  and  the  chairman  and 
ranking  member  of  the  Surface  Trans- 
portation Subcommittee  and  their 
staffs  for  their  assistance  on  this 
seemingly  parochial  matter. 

We  would  also  like  to  thank  the  dis- 
tinguished chairman  and  members  of 
the  House  Energy  and  Commerce 
Committee,  the  chairman  of  the 
House  Judiciary  Committee,  and  their 
staffs  for  their  help  in  addressing  the 
needs  of  commuter  rail  in  northern 
Virginia. 

Mr.  DANPORTH.  Madam  President, 
on  May  1.  House  and  Senate  ccmferees 
completed  their  work  on  HJl.  2364. 
the  Amtrak  Reauthorization  and  Im- 
provement Act  of  1990.  I  did  not  sign 
the  conference  report  because  it  con- 
tained a  provision  requiring  Interstate 
Commerce  Commission  [ICC]  preap- 
proval  of  nonrallroad  purchases  of 
railroads. 

Historically,  the  ICC's  approval  has 
been  required  only  for  railroad  acqui- 
sitions of  other  railroads.  ICC  review 
of  these  aoqulsitions  focuses  on  anti- 


trust concerns.  The  ICC  review  provi- 
sion in  H H.  2364  would  extend  this  re- 
quirement to  transactions  that  do  not 
present  antitrust  concerns.  The  ICC  is 
given  105  days  to  review  factors  such 
as  the  transaction's  effect  on  transpor- 
tation, the  total  fixed  charges  result- 
ing from  the  transaction,  and  the  in- 
terests of  the  employees  affected  by 
the  transaction. 

This  far  reaching  review  of  acquisi- 
tions that  do  not  present  competitive 
problems  is  lumecessary  and  counter- 
productive. Transactions  could  be  held 
up  for  months  during  the  ICC  review. 
Moreover,  under  this  provision,  termi- 
nated woi*ers  could  receive  up  to  6 
years'  full  salary.  The  potential  for  ex- 
pensive labor  protection  payments  and 
review  related  delays  will  drive  down 
the  value  of  railroads'  equity. 

A  review  designed  to  focus  on  rail- 
road debt  ignores  the  fact  that  rail- 
roads must  have  flexibility  to  acquire 
financing.  Railroads  have  very  large 
capital  needs  for  their  track  and 
equipment  and  they  need  chei4>  ««>- 
ital  to  survive.  Limiting  railroads' 
access  to  debt  will  drive  up  their  cost 
of  capital.  Moreover,  concern  about 
debt  loading  in  this  Industry  is  not 
supported  by  the  record.  An  ICC  study 
found  that  railroads  have  the  lowest 
debt  load  of  any  of  the  38  major  indus- 
tries surveyed. 

Some  have  argued  that  this  provi- 
sion is  necessary  to  ensure  railroad  fi- 
nancial stability  and  prevent  taxpayer 
bailouts  such  as  the  federalization  of 
Northeast  railroads  in  the  1970's.  His- 
tory has  demonstrated  that  increased 
reg\ilation  is  not  the  way  to  ensure  fi- 
nancial stability  of  the  railroads.  In 
the  late  1970's.  almost  one-quarter  of 
the  U.S.  railroad  industry  was  in  bank- 
ruptcy. At  that  time,  the  ICC  tightly 
regulated  railroad  prices  and  entry 
and  exit  from  rail  mai^ets.  In  1980, 
the  Congress  passed  the  Staggers  Act 
to  improve  the  railroads'  economic 
health.  The  Staggers  Act  eliminated 
ICC  regulation  except  in  those  in- 
stances where  regulation  was  needed 
to  ensure  competitive  rates.  Staggers 
has  worked.  A  less  regulated  environ- 
ment has  led  to  a  healthier  industry, 
in  which  railroad  return  on  invest- 
ment has  almost  doubled.  This 
strengthened  financial  condition  is  re- 
flected by  the  very  fact  that  railroads 
have  become  the  focus  of  maricet  in- 
terest. Shippers  have  benefited  as 
welL  According  to  an  ICC  study,  rail 
rates  have  declined  in  real  terms  by  22 
percent  since  the  Staggers  Act's  enact- 
ment. 

Now  is  not  the  time  to  legislate  in- 
creased regtilation  of  the  railroads.  We 
should  not  impede  the  progress  the 
railroads  have  made  under  the  Stag- 
gers Act.  We  should  not  impose  bur- 
densome economic  review  and  labor 
protection  requirements  on  acquisi- 
tions that  do  not  raise  competitive 
concerns.  Special  rules  for  the  railroad 


industry  might  have  made  sense  50  or 
100  years  ago  when  it  dominated  the 
American  economy,  but  such  rules  do 
not  make  sense  today. 

Secretary  of  Transportation  Samuel 
K.  Skinner  has  recommended  that  the 
President  not  sign  an  Amtrak  blU  that 
contains  this  ICC  provision.  I  ask 
unanimous  consent  that  his  May  1 
letter  on  this  subject  be  printed  in  the 
Rbcokd  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DANFORTH.  Madam  President, 
I  oppose  the  Amtrak  conference 
report  because  it  contains  this  coun- 
terproductive ICC  review  provision.  It 
is  bad  law. 

EZHDITl 
THB  SKatRAKT  OP  TKAinPCWTATIOII, 

Wtuhington.  DC.  Maw  1, 1990. 
Hon.  Ebhxbt  F.  Hoixnras. 
Chairman,   Committee  on  Commerce,  Sci- 
ence, and  TramvorUUion.  U.S.  Senate. 
WoMhington,  DC. 

DsAB  Ma.  CaMSMMur  As  the  Amtrsk  Con- 
ference committee  meeU  on  differing  ver- 
sions of  HJl.  2364, 1  want  to  demr  up  wbat 
may  be  some  confusion  over  the  Admlnlatra- 
tion's  position  on  the  provision  in  the  House 
version  that  requires  approval  by  the  Inter- 
state Commerce  C(Mnmiasion  of  Class  I  rail- 
road acquisitions  by  non  carriers. 

As  the  Administration  communicated  ear- 
lier In  its  floor  position  on  HJt.  3364.  the 
Director  of  the  Office  of  Management  and 
Budget  and  I  would  recommfaad  that  the 
President  not  sign  an  Amtrak  reauthorlsa- 
tion  bill  containing  imjustlfied  new  authori- 
zation levels  and  new  regulatory  strictures 
on  capital  restructuring  in  the  railroad  In- 
dustry. Regarding  Amtrak.  my  concern  is 
tbat  we  adopt  a  long-term  course  for 
Amtrak  that  provides  a  stable  future  for 
needed  services  and  moves  Amtrak  toward 
self-sufficiency.  The  Increasing  authortn- 
Uons  (from  $656  million  in  FT  1990  to  $712 
million  in  FY  1903)  send  the  wronc  message 
to  Amtrak  management,  its  labor  organisar 
tioos.  and  the  private  capital  markets. 

The  single  hearing  cm  non-carrier  acquisi- 
tions developed  no  evldoioe  that  such  regu- 
lation was  needed  or  would  be  effective.  The 
Interstate  Commerce  Commission  testified 
that  it  has  adequate  authority  and  that  the 
legislation  is  unneeded. 

The  President's  National  Transportation 
PoUcy  recognises  freight  railroads  as  an  In- 
tegral and  growing  component  of  the  VA 
transportation  netwo  A.  Without  doubt,  the 
rejuvenation  of  the  Industry  since  19M  Is  at' 
trlbutable  to  Congress'  decision  to  lift  out- 
moded and  countoproductive  government 
oversight  from  railroads,  creating  a  favor- 
able environment  for  a  significant  capital 
investment  in  plant  and  equipmoit  for  the 
first  time  In  decades. 

Current  Uw  direcU  the  CTommission  to 
evaluate  mergers  between  carriers  for  their 
competitive  consequences.  In  addition,  the 
(DoDunission  has  authority  to  review  the  is- 
suance of  securities  or  the  assumption  of  an 
obllgaUon  or  liability  by  a  carrier  to  finance 
a  non  carrier's  acquisition  to  determine, 
among  other  things,  whether  the  issuance 
or  assumption  will  impair  the  financial  abili- 
ty of  the  carrier  to  provide  service.  What 
the  law  does  not  do  and  should  not  do  Is 
nni|~<»»*  that  the  C^ommiasion  evaluate  the 
financing,  control,  and  related  details  of  a 
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tnimction  when  nelU^er  a  merger  nor  car- 
rier flnandnc  Is  Involved. 

This  country  must  hone  its  competitive 
posture  In  world  markets,  and  the  cost  and 
availability  of  transportation  to  produce 
and  ship  goods  Is  eritickl  to  our  success.  For 
this  reason,  a  fundamental  tenet  of  our  Na- 
tional Tranqmrtatlon  Policy  Is  that  govern- 
ment regulation  shouk)  Intervene  In  private 
dedstonmaklng  only  |irhere  necessary  to 
achieve  national  goals  and  only  where  nec- 
eanry  to  achieve  natioOal  goals  and  only  In 
a  way  that  achieves  public  benefits  at  least 
suffldent  to  offset  the  costs  imposed.  The 
provlilon  in  question  not  only  falls  this  test. 
but  also  oountera  the  favorable  climate  for 
Investment  in  the  raUrfad  industry  brought 
about  by  the  Staggers  Rail  Act.  An  unwar- 
ranted "prior  approval'!  requirement  by  the 
government  of  railroad  acquisitions  by  non- 
eairiera  will  discourage  investment  In  the 
rail  Industry,  by  Introducing  uncertainly 
over  the  outcome  of  thfe  regulatory  process, 
and  may  delay  the  infusion  of  badly  needed 
funds  in  railroads  during  the  100-day  review 
period. 

The  first  significant  transportation  legis- 
lation under  our  new  policy  must  not  set 
back  the  regulatory  dock.  Rather,  we  must 
continue  to  tnist  our  abilities  to  meet  future 
challenges  with  the  talent  and  determina- 
tion that  have  made  our  transportation 
system  the  envy  of  the  world.  This  provision 
of  the  House  version  is  not  Innocuous  and  I 
do  not  view  it  as  such.  Accordingly,  I  must 
advise  you  that  I  would  continue  to  recom- 
mend that  the  President  not  sign  an  Am- 
track  authorisation  bill  containing  "prior 
approval"  authority  of  acquisitions  by  non 
carriers  and  unjustified  authorizations. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program^  there  is  no  objec- 
tion to  the  submission  Of  this  report  for  the 
consideration  of  the  conference  committee, 
and  that  the  enactment  of  HJt.  3364  in  Its 
current  form  would  not  be  In  accord  with 
the  program  of  the  President. 
Sincerely. 

Samusl  K.  SKuniBL 
The    PRE8IDINO    OFFICER.    The 
quegtion  U  on  agreebig  to  the  confer- 
ence report. 
The  conference  repiort  wu  acreed  to. 
Mr.  MITCHELL.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  ROBERT  S.  VANCE  FEDERAL 
BUILDING  AND  UNITED 

STATES  COURTHOUSE 

Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  the  Environ- 
ment Committee  be  discharged  from 
further  oHisideration  of  HJl.  3961  re- 
designating the  courthouse  in  Bir- 
mingham, AL,  as  the  Robert  Smith 
Vance  Federal  Building  and  United 
States  Courthouse  and  that  the 
Senate  proceed  to  it)B  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  sUted  by  UUe. 

The  legislative  detk  read  as  follows: 


UMI 


A  bill  (H.R.  SMI)  to  redesignate  the  Fed- 
eral building  at  1800  5th  Avenue.  North.  In 
Birmingham.  AU  as  the  "Robert  S.  Vance 
Federal  Building  and  United  States  Court- 
house." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
biU  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (HJl.  3961)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BflTCHELL.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROBERT  SMITH  VANCE 

Mr.  MITCHELL.  Madam  President. 
I  would  like  to  add  a  very  brief  person- 
al note  about  Rot)ert  Smith  Vance. 

He  was  the  Federal  circuit  court 
Judge  who  was  killed  by  a  bomb  some 
months  ago,  thereby  causing  loss  to 
our  Nation  of  an  outstanding  Judge 
and  human  being.  It  was  my  pleasure 
to  have  known  Robert  Vance  for  well 
over  20  years  and  to  have  been  a  good 
personal  friend  of  his. 

I  extend  to  his  family,  again,  the 
deepest  sympathy  of  aU  Members  of 
the  Senate  and  hope  that  in  this  case 
Justice  will  be  done. 


BffEASURE  INDEFINITELY 
POSTPONED— S.  2068 

Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  that  action 
on  S.  2068  be  vitiated  and  the  measive 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  UJS.C.  1928a- 
1928d.  as  amended,  appoints  the  fol- 
lowing Senators  as  members  of  the 
Senate  delegation  to  the  North  Atlan- 
tic Assembly  Meeting  during  the  2d 
session  of  the  101st  Congress,  to  be 
held  in  Paris,  France,  May  11-14,  1990: 

The  Senator  from  Oregon  [Mr.  Hat- 

FULDl; 

The  Senator  from  Idaho  (Mr. 
McClurkI; 

The  Senator  from  Alaska  [Mr.  Mor- 
Kowsxi];  and 

The  Senator  from  Washington  [Mr. 

GORTOMl. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  provisions 
in  Public  Law  99-603.  appoints  Mr. 
Clarence  E.  Martin  III.  of  West  Virgin- 
ia, to  the  Commission  on  Agricultural 
Workers,  vice  Mr.  Russell  Pitaer,  re- 
signed. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  U.S.C.  1928a- 
1928d.  as  amended,  appoints  the  fol- 
lowing Senator  as  a  member  of  the 
Senate  delegation  to  the  North  Atlan- 
tic Assembly  Meeting  during  the  2d 
session  of  the  101st  Congress,  to  be 
held  in  Paris,  France,  May  11  to  May 
14,  1990:  The  Senator  from  North 
Dakota  [Mr.  Buiu>ick]. 


MEETING  OP  THE  BUDGET 
NEGOTIATING  TEAM 

Mr.  EKDLE.  Madam  President,  it  is 
my  understanding  that  the  first  offi- 
cial meeting  of  the  so-called  budget 
negotiating  team  will  meet  next  Tues- 
day with  the  President  at  the  White 
House. 

I  am  not  certain  of  the  exact  time 
but  I  understand  the  meeting  wlU  last 
about  an  hour,  an  hour  and  a  half.  I 
hope  that  we  might  have  a  rhetoric 
cease-fire  between  now  and  then  be- 
cause I  know  there  has  been  some  con- 
cern atmut  certain  statements  that  ap- 
peared In  publications  by  different 
persons,  some  unnamed,  some  named, 
and  it  seems  to  this  Senator  that  one 
way  to  make  certain  we  do  not  succeed 
Lb  to  continue  statements  that  might 
throw  us  off  course. 

The  primary  purpose,  as  I  under- 
stand our  getting  together  on  a  bipar- 
tisan basis,  or  a  nonpartisan  basis,  is  to 
come  together  on  a  package  that 
would  mean  economic  growth  for  the 
United  States.  In  my  view,  it  is  very 
important  we  do  that.  I  think  that  is 
shared  by  most  Republicans  and  most 
Democrats.  There  are  some  on  each 
side  who  have  different  views.  Some 
do  not  think  it  is  necessary.  Some 
have  already  taken  a  stand  on  certain 
portions  of  any  deficit  reduction  pack- 
age. 

But  it  would  be  my  hope  that  be- 
tween now  and  Tuesday  we  could 
focus  on  the  positive.  It  is  going  to  be 
a  very  difficult  Job  at  best.  We  do  not 
want  to  make  it  more  difficult  with 
certain  statements  that  may  or  may 
not  have  been  made.  So  I  pledge  from 
my  standpoint  that  anything  I  say  I 


hope  will  be  viewed  as  a  positive  state- 
ment to  further  this  very  serious  and 
very  difficult  effort. 

If  anyone  thinks  it  is  easy  to  get  51 
Senators,  a  bipartisan  group,  to  vote 
for  what  could  be  a  very  difficult  pack- 
age, it  is  very  difficult  to  do.  I  can 
recall  In  1985  at  2  o'clock  in  the  morn- 
ing a  vote  on  a  budget  resolution  that 
was  tough,  and  the  vote  was  50  to  49. 
And  to  get  50,  one  person  had  to  go 
into  the  hospital  and  one  had  to  come 
out.  It  Just  happened  that  it  worked 
that  way.  So  it  is  not  easy. 

It  wiU  not  be  easy  even  if  the  two 
leaders  agree.  We  have  had  experience 
with  catastrophic  health  Insurance 
when  we  stood  up  and  tried  to  save 
something.  We  still  think  we  were 
right,  but  we  did  not  win.  So  it  is  going 
to  take  the  cooperation  of  the  Presi- 
dent, members  of  his  staff,  the  leaders 
in  the  Congress  and  members  of  our 
staffs. 

I  have  now  indicated  that  on  this 
side  Senator  EtoMKNici,  Senator  Pack- 
wood.  Senator  Hatfixld.  Senator 
Gramm .  and  myself  will  represent  the 
Republicans.  The  majority  leader  has 
already  announced  his  selections. 

As  far  as  I  know,  the  two  leaders  in 
the  Senate  are  in  harmony.  We  have 
not  tried  to  discuss  it.  I  have  not  said 
anything  about  Democrats,  and  noth- 
ing has  been  said  about  Republicans. 
It  seems  to  me  that  If  we  are  serious 
about  this,  our  work  is  cut  out  for  us. 
So  I  look  forward  to  working  togeth- 
er. I  pledge  the  President  my  support. 
We  may  not  succeed.  I  will  repeat 
again,  it  is  like  putting  humpty- 
dumpty  back  together  again. 

It  is  not  impossible  but  it  is  almost 
impossible.  So  we  need  all  the  goodwill 
we  can  muster  in  the  weelus  ahead. 

Madam  President.  I  thank  the  ma- 
jority leader. 

(B4r.  LAUTENBEKG  assumed  the 
chair.) 

Mr.  MITCHELL.  Mr.  President,  I 
share  the  feeUngs  expressed  by  the 
distinguished  Republican  leader.  I 
hope  very  much  that  we  can  work  to 
create  an  atmoq>here  in  which  these 
very  difficult  negotiations  can  succeed. 
As  is  clear  to  all  of  the  participants, 
perhaps  clearer  to  them  than  anyone 
else,  this  will  be  a  very  difficult  task 
under  the  best  of  circumstances.  The 
circumstances  are  not  the  best  if  each 
side  Is  trying  to  gain  advantage  outside 
the  negotiating  process. 

It  is  my  hope  that  between  now  and 
Tuesday  nothing  more  will  be  said  to 
make  it  more  difficult,  and  that  we 
can  proceed  in  good  faith,  as  best  we 
can,  to  reach  agreement  on  what  is  a 
very  serious  problem  of  confronting 
not  Just  the  Members  of  Congress,  and 
the  President,  but  aU  of  the  American 
people. 


ORDERS  FOR  TOMORROW 

RSCBSS  UHTIL  •:30  A.lf.;  THE  JOUUfAL;  RSSKK- 
VATIOR  or  LBAOKR  TIMX;  CORSIDKaATIOIl  OF 
8.  137 

Mr.  MITCHELL.  B4r.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  recess  until  9:30  a.m.  Friday. 
May  11;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  and.  following  the  res- 
ervation of  the  two  leaders'  time,  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  No.  485,  S.  137,  the 
campaign  finance  reform  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  last  evening  following  discus- 
sions with  the  distinguished  RepubU- 
can  leader,  it  Is  our  intention  that  to- 
morrow will  be  used  for  debate  only  on 
the  campaign  finance  reform  bill.  By 
our  imderstanding.  there  will  be  no 
amendments  offered  and  no  votes.  I 
hope  that  there  will  be  an  informative 
discxission  on  it. 

Under  the  existing  agreement,  prior 
to  the  close  of  business  on  tomorrow,  I 
will  move  to  proceed  to  the  emergency 
AIDS  bill,  and  will  file  a  cloture 
motion  on  the  motion  to  proceed. 


AUTHORITY  FOR  RECORD  TO 
REMAIN  OPEN 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Record  remain  open  imtil  5:30  pan. 
today  for  the  purpose  of  filing  the  re- 
ported budget  resolutI<m^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distingiJished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeldng  recognition,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  imder  the  previ- 
ous order  until  9:30  ajn.  tomorrow, 
Friday,  May  11. 

There  being  no  objection,  the 
Senate,  at  5:09  p.m.,  recessed  until  to- 
morrow. May  11, 1990.  at  9:30  a.m. 


PHBUC  AIMCnnBTRATIOM.  VICE  lfB.VOI  If  JL 
SON.  RSBIOinD. 

U.S.  SDncRciRG  coimiasioR 

THE  FOUX>WINO-NA1CB>  PSSSONS  TO  BE  MIIIBIHS 
OF  THE  DjB.  USUI  memo  OOMMISBION  FOR  THE 
TDUfS  nDICATED: 

FOR  THE  REMADIDBR  OF  THE  TERM  EXPOUMO  OC- 
TOBBt  SI.  IMl: 
MICHAEL  &  OUACAK.  OF  VmalMIA.  VICE  KICHABL 

K.  BliOCBL  RRBIONB}. 

FOR  A  TERM  EZPUUNO  OCTOBER  11,  IMS: 
A.  DAVID  MAZZONE.  OF  MASBACHOSEm.  VICE  8TB- 


RATIORAL  FOURDATIOR  OR  THE  ARTS  ARD  THE 
BUMAHITIXS 

THE  FOLLOWWO-NAIfED  FBR80NST0  BE  IfEWftEttS 
OF  THE  NATIONAL  COUNCIL  OH  THE  HDMANmEB 
FOR  THE  TERMS  INDICATED: 

FOR  A  TERM  CZFIRIIIO  JANDART  M.  ItM: 
BnUE  DAVIS  OAINEB.  OF  OBOROIA.  VICE  JB>FRKT 

HART.  TBUI EXPIRB).     

OART  L.  MCDOWELU  OF  "IBE  DISTRICT  OF  OCMJUI- 

BIA.    VICE    RfTA    RICARDO-CAMFBHJ. '    ""■ 


JKANNE  J.  8MOOT.  OF  NORTH  CAROLINA  VICE  WIAJB 

8ANDOZ.  TBUf  EXPIRB). 

FOR  A  TERM  EXPnUNO  JANUARY  M.  UM: 
BRUCE  D.  BENSON,  OF  COLORADO.  VICE  KATHiaBf  8. 

KUPATRICBL  RXBIGNK). 

IR  THE  AIR  FORCE 

THE  FOLLOWWa  NAMM)  INDIVIDPAL  FOR  AP- 
POnmiENT  AS  RESBtVE  OF  THE  AIR  FORCR  (AROOS) 
IN  THE  ORADB  INDICATB>  UNDER  THE  FROV1SIOW8 
OF  SECTIONS  IM  AND  IMl.  TITLE  U.  UNHB>  STATES 
CX>DE.  WITH  A  VIEW  TO  DRBIONATKMt  UNDMt  THE 
PROVISIONS  OF  SBCnON  WT,  TTTIR  I*.  UNl'l'EU 
STATES  CC«».  TO  FBtFOBM  DUTIRB  AS  INIMCATm. 
(AFFlA-llW^  DAIX  FOLLOWS  SBUAL  NUMBER): 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

FEUPE  O.  VIOnA.  •T4-4»-MTt,  1/4/M 

THE  FOLIiOWINO  MID8HIPMBN.  UA  NAVAL  ACADB- 
MT  FOR  APPOINTMBIT  AS  SEOCTID  UEU IIRANTB  IN 
THE  REOULAR  AIR  FORCE.  UNPBt  IRE  PROV1BIOW8 
OF  SECTIONS  Ml  AND  MX.  TTIXE  10.  UNl'lRU  STAIRS 
CODE.  WITH  DATES  OF  RANK  TO  BE  DETERMDfB)  BT 
THE  SECRETARY  OF  THE  AIR  FORCR 

DAVID  B.  FOOLEBONO.  »W  Mm* 
JOSEPH  S.  aiEPXH.  ISO  M  *M» 
TIMOTHT  RRmOU  ai»-««-M71 
TYLCR  W.  SHEFPERD.  SW-W-MM 

IRTHEARMT 

THE  FOUX>WniO  NAMED  OFWCPM.  OH  THE 
ACTIVE  DUTY  LIST,  FOR  FRCMCOTICMI  TO  THE  ORADE 
INDICATB)  IN  THE  UJB.  ARMY  IN  ACOORDANCS  WITH 
SECTION  SM,  TITUE  10.  UNTTHJ  STATES  OODR 

JUDGE  ADVOCATE  CKRBHAL'S  OOHPS 

To  becolonti 

JOSEPH  R  BARNES.  M  ao  4000 
DAVID  BORNHORST,  n*-4»-*t» 
FRE>  E.  BRYANT.  400-04-104S 
JOSltfH  CIRBXI.  OOS-M-OOTl 
DAYTON  M  CRAMER.  4M-S4-MM 
THOMAS  M.  CURTIS.  OTt-M-OaOO 
FRANK  a  BCKBl.  UT-«a-0611 

jAMEB  cmAVELiA  no-M-tes* 

BRDTT  P.  OR^DI.  Ml  W-4W0 
MARSHALL  KAPLAN.  M*-M-MU 
OntALO  LSRLIKO,  Mt-n-(0» 

JAMBS  D.  uama.  mn-m-t4m 

WILLIAM  MOOOWAR.  IM  40  0«S0 
DONAUD  MOROAN.  tTI-40-lOU 
KENNEI'H  PAHOBURN,  171  W  Mil 

JOYCE  B.  prriRa  iM'4S-4*n 

NICHOLAS  RKIRON.  M0-44-13M 
LEE  D.  8CHINASI.  U7-SO-M40 

THE  FOLLOWINO-NAMED  WDIVIDCAIB  FOR  AP- 
FOINTMBrr  IN  THE  RESBIVE  OF  THE  ARMY  OF  THE 
UNrm>  STATES.  UNDER  THE  PROVISIONS  OF  TTfLB 
10    UNITED  8TATBB  CODE.  SECTIONS  MKA).  *M  AND 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  May  10. 1990: 

FAHAMA  CAHAL  COMMISSION 

OILBBtTO  OUARDIA  FABRBQA  A  CTTIZBt  OF  THE 
REPUBUC  OF  PANAMA  TO  BE  ADMINISTRATOB  OF 
THE  PANAMA  CANAL  COMMISSION.  VICE  DBfNIS  P. 
MCAOUFPR 


DEPARTMENT  OP  CO: 

SYLVIA  AUCE  EARLE.  OF  CALIFORNIA.  TO  BE  CHIEF 
SCIEiniST  OF  THE  NATIONAL  OCEANIC  AND  ATM08- 


MB»ICAL  CORPS 

Tobecolonel 

ROY  T.  BBIOMAN.  ITS-M-HM 
WnXIAM  R  PATE.  a«7'44-10M 

To  be  lieutenant  colonel 

PBHtO  M.  ARRIOLA  4aS-Ta-10U 
ROBBtT  J.  BLOK.  M1-4S-00M 
JAMBS  R  BORDEN.  »4S-40-«44T 
FRANK  U  BUONO.  Oa  M  SOW 
RAYMOND  C.  BUSH.  aM-Sa-SOM 
JOHN  R  CLARK.  MO'44-Un 
LEONIDEB  A.  DIZCHI.  M*  M  OIW 
JAMES  C.  DUNN.  lOO-SO-IlT* 
WAYNE  C.  FARMER  4»»-44-»rW 
AMOflO.  HAIX.  404  40  IWt 
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wm  a.  ao.  Mi-w-uit 

»OT  W.  mOUtMD.  W»  M  H»l 
OBUU>  B.  KAKAKSK.  II 
LBOMAWD. 

AirroMio  a.  ucata. 
tucmaam  w.  umd.  si^^t-wi* 

I  o.  MACUAAC  MS-at-l 


[  A.  mNOTTI.  ll«-»-«T4* 
DAVID  C  HADSM.  S»-lt-1WT 


»-l4-*ia 

M.Tmamt.vn-* 

L  K.  TAIUtA.  •lW«4-> 
JOrnm  M.  WHRVLAW.  J«^  M«  litWl 

joom  r  Tsma.  m.  tm-m-*mn 
rvrm  k.  txomo.  ui-44-i4it 

ni  THB  MAKOR  OOBPI 
THK  POLLOWINO  NAMH)  ornCOl  OT  THE  MAROIK 

coRFa  roR  PBUiAimiT  AfTourmwT  to  thi 

CMAIIB  OP  MAJOR  nWDOl  TTTLB  I*.  UNITID  8TATCB 

COOK  aacnom  «M  AND  Oft 

.A.  COOK 


jAflOM  A.  BRrrr.  Ttu 

ORBOORT  D.  BROWN.  tVn 
JOBN  R.  BROWN.  «llt 
JAMBB  R.  BRDBAKMI.  MM 
JRNIUNB.  BULUWra 

RONALD  K.  BtnuMi  nai 

RAYMOND  CANNATA.  OM 
EJ.CARINO.  Ult 
[A.CARNaaiM* 
JAMBB  r  CAROTHBR8.  »*« 
ROBBRTT  CARRaaa.  in4 
JAMBB  W.  CABPORD.  TMT 
JOBN  M  CABBADT.  JR.  MM 
WILLIAM  O.  CATTO.  MM 
TBOMAB  a.  caCL  UM 
LTNN  M  CHAMPAONK.  tlM 
ROCKT  J.  CRATaX.  TIM 
CART  R.  CHBVrON.  0174 


joaaPB  p.  mcKKT.  jr.  mti 

MICHABL  K.  aiCXB  ««M 
JORN  W.  BIBTT.  MM 

BTANLar  a  anvcoca.  itm 

NICHOLAB  J.  BOPPBU  WTI 
CARL  W.  BOPPMAN.  JR.  0»ra 
JOBN  J.  BOGAN.  m.  MM 
CARLOa  R.  BOUJPiaLD.  TTI* 
OART  R  BOLMOOIBT.  •»! 


a|kTT 


TIB  POUiOWINO  NAMB>  A^TRONAnT  POR  PROMO- 
TION TO  THB  PBRMANBHT  ORADB  OP  CAPTAIN 
UNDBI  THE  PROVWIONB  OP  ARTICLB  IL  BBCTION  1. 
CLAOaa  1  OP  TRB  OOHBTntmON  OP  TBB  UNIIBL) 
BTATRB  OP  AMBRICA^ 

To  be  captain 

COM.  MICHAB.  J.  MCCULLKT.  DA  NArT.  «IJ  W  MM/ 

HI* 

THB  POLLOWmO  NAMBD  jpmiOHAOTB  POR  PRO- 
MOnOH  TO  THB  PBRMANBirT  ORADB  OP  COMMAND- 
Bl  nNX»  THB  PROViaiONa  OP  ARTICLB  XL  BBCTION 
1.  CLAOBB  1  OP  IVa  CONBIIiU'l ION  OP  THE  ONTTBD 

•r Aiaa  op  ambrica: 

To  be  commander 


E  J.  TBUOT.  Ua.  HAVT.  t»-4*-Ml»/l»ie 
D.  WBTHBtUat,  OB.  NAVT. 


LT. 

LT.  CDR.  n 

MM/UM 

TBB  POUiOWINO  AIR  PORCB  CADRB  TO  BB  PBUfA 
NBIT  BMiON  IN  THB  UNB  OR  BTAPP  CORPS  OP  THB 
DA  NATT.  PDR8DANT  TO  TTTLB  I*.  UNTTB)  aTATBB 
OOOC  aaCnOMB  Ul  AND  Ml: 


UBUPPRBT  L.  ORBZARO 


MICHABL  A.  CICBta.  MM 
SraKLB  C.  COODINOTON.  JR.  MM 
JOBN  T.  OOOOIN.  MM 
JBPPRXT  n.  COLB.  MM 
BBNNVTB  J.  OONATaaR.  MM 
MARK  a  OOMDIIA.  mi 
DANIBL  A.  OOHWAT.  If « 
TIMOTRT  C.  CONWAT.  HU 
CHARLBB  a  COOKB.  UM 
BRIAN  M.  COOKBR.  (lit 
DONALD  K.  COOPBR.  Mil 
MICHABL  U  OOOPBL  OMT 
CHRISTIAN  a  COWDRBT.  Ml* 
LBON  CRAIO.  JR.  MM 
PRANK  CRILLBT.  T4n 

joaaPH  A.  CROOKvroN.  a»r 

OLBIN  K.  CUNNINGHAM.  MIt 
rWftWIBB  a.  CDRCIO.  MM 

JOHN  P.  cuaaiNU.  jr.  mw 

DANIBL  D  CDBHMAN.  IIT* 
OBOROa  C.  CDTCHALU  MT] 
BRTAN  U.  DA  Via.  JR.  MM 
JACK  O.  DAW.  wn 
JAMBB  W.  DAVIB.  JR  Mil 
MARKBDAViaMM 
JOBBPH  W.  DAVIBBON.  THt 
DAVID  A.  DBBRDTNB.  MT* 
ALBBIT  J.  DtaaU  m.  MM 
ROBBRT  K.  DOaaON.  JR.  MM 
ANDREW  U.  DOMARAaKT.  m.  IM* 
BTBVaN  a  DONNBJ^  tlM 
PAUL  a  D08TAU  MM 
BRUCa  M  DOOCBTTB.  MIt 
CARMEN  DRAOOTTA.  nn 


IN  THB  MABINE  COUPS 

THB    poixowmo    NAMiD    oppicma    op 

MAROIB  CORPS  POR  PBIMAHBNT  APPOUrTMBIT  TO 
TBB  (MUOa  OP  UEDTBNANT  COLONB.  UNDER  TITLE 
I*.  UNiraD  VTATBB  CODE.  SBCjnOH  Mi: 
IR.ABNBT.Wlf 


rP.AOa^BLM.HI* 
EP.ADKINaMM 


MICHAB.  C  ALBANO.  I* 
PAUL  C  ALLBN.  MM 

ALAN  a  ANDOiaON.  MM 
JAMBB  C.  APUN.  Ml* 
CHABLBB  W.  ARNOLD.  **M 
MALCOLM  ARMOT.  T*l* 
r  ATT  ANABIO.  ON 
:  P.  BABIN.  (Ml 


t  J.  BALDWIN.  U» 

>  c  mtMwomD.  n.  i«n 

ID) 
WILLIAMCI 


.  a  BARRINaTOH.  *aif 
DAVm  A.  BABTLBTT.  MM 
3.M«T 
.IILIM* 
t  U  BBAMON.  JR.  tlM 

wmap.  **M 


I  A.  aOLLBMOIBt  *UT 
<D.BOOHK,*H« 
DONALD  J.  BOaUK,  1(M 

•I 

.MIT 
kT.HM 
IT  P.  BR^Di.  m.  *M1 
RANDT  W.  BRIC 

PAMELA  A.  aanxa.  imi 


UMI 


DANIBL  A.  DRI800LL.  JR.  7411 
WALTBR  C.  DRfVBI.  JR  TtM 
LBBUE  P.  DCn.  »TM 
PATRICK  J.  DUNCKHORBT.  IIM 
BBNWBIH  D.  DUNN.  IIM 
RICHARD  C.  DONN.  **M 
OITT  DORAND.  **TS 
RONALD  T.  DOTIU  WU» 
MICHAEL  A.  BOVIDLBl.  *m 
CARL  J.  BUCaON.  JR.  Wt* 
PTTER  T.  PAIRCIOOOB.  MM 
LBE  a.  PARMER.  «MI 
ROGER  T.  PARMER.  Ml* 
TBOMAB  K.  PARRBJ.  (M* 
OBOROB  P.  PBiTON.  UM 
PLBTCHBI  W.  PBIGUBON.  JR.  UM 
J^TRET  A.  PINLBT.  MT* 
OBOROB  M  PINNBtTT.  MTI 
DONALD  a  PLBMINO.  JR  T*M 
JAMBB  P.  PLOCK.  *M1 
JOB  PLORBB.  JR  (tM 
SOBAN  J.  PLORBB.  ITtl 
OBOROB  J.  PLTNN.  U»* 
EDWARD  T.  PORTR  TM* 
ROBBIT  T.  PORTK.  T*M 
WILLIS  R  POaTBL  MIT 


MARC  a  PRarTAR  4in 

JOHN  M  GARNER  MM 
WILLIAM  a  OARRBTT.  IIM 
WALTBR  a  GAaKIN.  BR  4IH 
JBIRT  O.  OBXINO.  MM 
WILLIAM  a  GBUCHTBN.  n.  4«M 

Roaarr  a  obrlaogr  •4m 

KBIKT  R  GBRaHANBCR  MM 
NORMAN  C.  OILLBTTR  m.  *TM 
CLARBICB  R  OILMAN.  JR  IM* 
OART  O.  OIBOLO.  (MT 
aaNNBIB  J.  OLOBCR  JR  (MJ 
HENRT  T.  OOBAR  (Ml 
BENNBIB  a  ORBOORT.  1*14 
ROBBRT  C.  OBIPPIN.  Ml* 
BARNBT  A.  GRIMBB.  m.  4MI 
JOHN  L.  GIUMMBTr.  4IM 
BTBVBf  P.  OIK»BMBTBt.  4TM 


PATRICK  R  BALTON.  IM* 
EDWARD  J.  BAMILTm.  •*M 

Buc  G.  wftfirar.  4Mi 

DONALD  V.  BABUN.  JR  TIN 
JOHN  C.  BARlUa  *«M 
PRANK  C.  HART.  m.  TIM 

:  L.  HATBa  m.  mm 


LARRTD. 
DAVID  C.  aOOBTON.  *T41 
JACK  L.  BDOBBB.  Wmft 
DAVID  W.  BDRLBT.  IM* 
RICHARD  J.  INGOLD.  *MI 
CATHT  A.  JAOOARR  M4T 
ROBBIT  L.  JBININGa  M4I 
CARL  a  JBVBN.  MT* 
MICHAB.  J.  JDfNBTT.  IIST 
DAVID  W.  JOHNS.  *m 
DALE  R  JOHNSON.  TIM 
LARRT  A.  JOHNSON.  Mil 
RICKT  a  JOHNBOH.  I4M 
WILLIAM  D.  JOBNSON.  in* 
JOS^RJONBaMU 
JEPPRBT  R  KAMMBIBl.  Mil 
THOMAS  R  KBLLT.  MM 
WnXIAM  M  BBNNBJI.  MM 
EARL U  KBIT.  in.  III! 
OART  J.  KENTBl.  (IM 
MICHAEL  J.  KBRRIOAH.  *TM 
JAMILa  KBAN.  MM 
DAVID  U  KIPPBt.  U*T 
DAVID  A.  KINO.  MTS 
ERICA  P.  KING,  mi 
DAVID  a  KIRKWOOD.  MM 
^  J.  KNOWLBB  •sn 
'  D.  KOBBXR  IMI 
JOSBPB  C.  KOBN.  Oil 
RICHARD  W.  KOKKO.  4MI 
I  D.  KOPP.  (in 

APORBVr.llM 
JOHN  P.  LARKDt.  I*M 
IBP  R  LAR8EN.  *TI4 
LAWRBNCB  L.  LARBON.  TTM 
ROBBIT  D.  LARSON.  T*U 
JAMBB  M.  LBAVia  **T1 
JOBND.  LBHOCKBT.  *MI 
SLt/l'l  a  LBI  lUR  Nn 
rHABIJBI  A.  LBMAT.  MM 
DTBI  T.  LBINOR  1»* 
PAUL  J.  UPON.  *H1 
EDWARD  J.  LBBNOWICZ.  JR  MM 
OART  C.  LBUPOUD.  ttU 
OARRT  W.  LEWIR  4TU 
THOaiAB  C.  UNN.  MM 

Dsnna  u.  loptir  aui 

ROBBIT  a  LOPTia  *ITT 
RONNIE  R  MADRID.  Ml* 
KBXT  J.  MAHONBT.  Vm 
ORBOORT  N.  MAI8B.  Mil 
DAVID  R  MALTBT.  MM 
NICHOLAB  P.  MAMMARBXA.  **U 
ALBBTT  J.  MARTIN.  IIM 
JACK  L.  MATT80N.  *U1 
A.  J.  MCANBXT.  IIM 
JOKEFK  J.  MCCL08KET.  •*» 
JAMBB  a  MOOORMICR  JR  VM* 
MICHAEL  a  MCOORMICR  1*T* 
DANNT  J.  MCDANIB.  TM* 
THOMAa  J.  MCBJIATR  ll« 
JOHN  T.  MOGAOGHBT.  JR  4411 
EDWARD  J.  MCKAT.  JR  Ml* 
PATRICK  J.  MCKAT.  **M 
MICHABL  a  MCRBNAIR  MM 
JOSBPH  J.  MCMBf  AMIN.  ITM 

MARK  a  MCTAOUR  am 

WILBDRN  a  MKADOR  JR  (MT 
BDWDf  D.  MnXBt.  *n* 
MARK  A.  MnXIGAN.  4*M 
TIMOTHT  P.  MINIHAN.  ••« 
THOMAS  a  MINOR  Mil 
JOHN  MOiaUR  JR  MM 
RICHARD  MONRBAL,  •«« 
PATRICK  J.  MULLIN.  4*M 
HARRT  M  MURDOCR  TMT 
PADLJ.NAOT.IMI 
ORVAL  R  NANGLR  IM* 
OART  P.  NBWBJ.  MIT 
RICHARD  R  NICOLAL  JR  •1T4 
WILLIAM  J.  NIBJABIB,  Ml* 
MICHAB,  J.  NOLAN.  4(M 
DANIB.C.  OBRIBN.  UM 
WILLIAM  J.  OCONinLL,  4M1 
ANDREW  W.  OHARA.  4MT 
TBOMAB  U.  OLBABT.  MM 
TOMMT  U  PATTON.  (BU 
JOBN  M  PAXTON.  JR  *IM 
J<»N  J.  PBJJOONR  4aU 
EDWABD  P.  PBBB.  JR  111* 
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BOWABD  a  RICR  JR  IIM 
ROLAND  G.  RICHARDBLLA.  CIM 
TBOMAB  A.  BICHABDR  T4T* 
DONALD  A.  aiCHARDSON.  IMl 
JAMBB  DRIBfBL  MM 
LBOHARD  D.  ROB^TT.  *IU 
BAMDB.  a  ROBBtra  MU 
rW^MJ"  BOBDMON.  I(M 

RONALD  D  noataa.  mi* 

JAMBB  T.  RONAGBAN.  JR  HU 
BORALDP.BOORTtM 
RICHARD  C  RO«N.  Mil 

Roaorr  o.  Rowland,  nai 

IRA  a  ROaaBJU  HL  MM 
JOHN  R  RTAN.  4IM 
OLBt  R  BACHTUBBI.  »1M 
wnUAM  N.  SAUNUBta  MM 
SIBPHBW  U  8ATKO.  4*M 
RICHARD  P.  SCHALR  IM* 
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JAMBB  RARVBT 

AIXZANDat.JR 
DAVID  MILTON  ALLAN.  ID 
WILLIAM  HOWARD  AULBI 
THOMAS  ROBBRT 


JOBN  WILLIAM  CONNER 


OIIiUHHlBT  

KUINaTH  L.  GINAUBt 
BT 


MARKRANTHONT 
DAVID  RARMB 
RICHARD  JOSBPH  AT  ALA 
CLINTON  BBRNARD 


ROT  JOBBV  BALACOmS 
CARLTON  M  BALDWIN.  IV 
CRAIG  JOBN 

BARANOW8KI 
DAVID  RICHARD 


JAMBB  DONALD  OOFB 

OBIBJ.  CORINI 

WALTBl  PRANK  OORUBB. 

n 

PTTER  ALAN  CCMINBX 
STEVE  A.  CORRBX 
JOa^n  AIBBCT  CORSL 

JR 
LAWRBNCB  &  COTTON.  JR 
SHERRT  TIMOTHT 

m 


MARTIN  B>W. 

n 


JAMBB  a  BPATBI.  *TM 
JOHN  P.  SHARPLaa  l(M 
OARLAMDL.I 


JAMBB  R  aCSLBNIlKI,  JR  MM 
STEVEN  J.  aCHNBIDBl.  MM 

PRANK  M  aoorr.  i«m 

CALVIN  U  800VB.  m.  1*T* 
RAT  L.  SBCKDK^R  JR  T(M 


JRMIB 


PHILIP  P-  SHCTI^R  n.  T1T4 
LtXSANO  a  aiLVA.  *M1 
GBORGE  T.  SnOaON.  I.  TMT 
BPBICBI  R  8MITR  Tt» 
WnJJAM  L.  aMTTR  (BIT 
PRANCia  M  BNOW.  *I«T 
GBOROB  C.  aOLLBT.  4TM 
DBNNB  C.  aORRBJ*  IIM 
RICHARD  U  aODDOI.  41M 
HARRT  C  BPiaa  IIM 
DANIEL  C.  BPORLOCR  tlT4 
WnUAM  R  STARR  4SM 
OBIAU>  W.  BTBINAL,  (BM 
PRANK  U.  STEWART.  »1T 
J^  R  STEWART.  1*1* 


LTLB  U  BARNGROVER 
JOBN  HARRT  BARRETT. 

m  

DANIB.  ARTHUR  BATH 
RUaSEX  ARNO  BAUBt.  JR 
B>WARD  MARTIN 

BAUMOAHTNBI 
RC»BRT  P.  BADMBTARK 
DAVID  ELIJ8BBALER 
aiJINBTH  D  BBEBB 
PAULRBBNPIBD 
MARK  MARVIN  BENSON 
LOUBBUiaiUN 
JOHN  MIUXR  BIRD 
DAVID  MARSHALL 


JOBN  MICHAB.  CROCBBT 
JOHN  P.  CRTBl.  m 
CRAIO  T.  CUNOfOHAMB 

david  thomas 
cunninoham 
bruce  jepprbt  cuppbtt 
pbujp  r  ccrrt.  jb 

MART  WnaON  DASPTT 
PBTER  RANDALL  DASPrr 
LARRT  R  DAVIS 
THOMAS  WATNB  DAVIS 
JIMMT  LBVOROIA 

DAVISON 
WILET  ROBBIT  DBAU  JR 
PRANKUN  EUGENE 


GRAHAM  R  OORDCNI 
JOHN  PATRICK  GORMAN 
WALTBl  BABRiaOH 
aORRBU.JR 


RICHARD  BRIAN 

GRAHLMAN 
JBIOMB  EDWARD 

ORA08RJR 
DAVID  RBTNOIDS  <»AT. 

m 

JOHNI 


JOHNNT  WATNB  < 

RACHBjKMWOTgPjWN 
DBOLA  ANNE  CHKiaS 
ALLBIWOOOROW 


MARGARET  ANNS  BLACK 
BIEPHUI  J-  BLAaBR 
PATRICK  M.  BLOOMPIBJ} 
BUJOTT  LAWRBICB 

BLOXOM 
Jfcff  HBT  R  BOOBR 
GORDON  WIUJAM 

BOOKBLJR 
JOHN  BEOBIBB  BOUUlBf . 

m 

CaCn.  DOUGLAS  BRADUrr 
KATHLBBf  MART  BANCX 


DAVID  POBTBI  DEPORD 
CHARIXBORAT 


VICTOR  OUIUUORT 
CARL  RAMOMD  Onil>  n 
OART  DAVID  HAC^Bf 


DAVID  1 
THOMAS  SAMUE. 


THC»tAS  BDWDf  DEHBAM 
BXTTB  JAT  DBnCAN 
DIRXPOMEROT 


STEVEN  CLARK  HALL 
ARCHIBALD  C.  HALBAI 
JOHN  J.  HAMMBRBL  JR 


—CICHDM 
DANIBL  TBOBfAS 


MICHAB.  SOOTT  DIAL 
CONRAD  BRUCB  DIVIS 
ROBBRT  HARRISON 

DIXON 
STEPHEN  MICHAIX 

DLUGOa 
MARTIN  PRANCIS 


RALPBRBANBT 
CRAIG  L  HAN801I 


B)WARD  KnAOURN 
PORTIA  BAIRD  KDK> 


WADB  C.  STRAW.  Mil 
JOaVB  L.  STTONR  4M1 
ROBBBT  J.  SULLIVAN.  «1M 
JOBN  P.  SWLBI.  MM 
DANIEL  W.  BWINDam  ITM 
JOHN  R  STXBR  111* 


I C.  TAGG.  *IT4 

TnfOTHT  J.  TANNBL  ITll 
LARRT  O.  TARBBT.  »l» 
BORMAN  R  TATIOR  TMl 
DUANB  D.  IHIBIWIN.  IBM 
JAMBB  a  THIOPBt.  MM 
ROBBRT  TTBBRO.  ITt* 
RALPB  P.  TICK  m* 
BARL  W.  TIMPR  JR  *1T* 
LBONARD  R  TODD.  JR  TIM 


TBOMAB  J.  BRBINAN 
PHILIP  BRI8COK  JR 
RICHARD  N.  BRTINBX 
OBOROB  GILB^IT 

BROWN.  JR 
OCHIDOTI RUSBKIX 

BROWN 
JOHN  MARTIN  BROWN 
JOHN  MICHABL 


MARK  ANDREW  BRUDBI 
DAVID  UiOTD  BRUaCK 
JBIOMB  ADDiaCMt  BUCK 


JOHNRDCHBITI 
OIUSBTB  DONADIO 
DANIBL  LAPATKTTE 

DONOVAN,  n 
PAUL  ROIXRICK  DORIN 
ROBBIT  ALKZANDBl 

DORMAN 
THOMAS  ALXXANDBR 

DOWXLL 
KEVm  P.  DOWUNO 
PRANK  MRLBI DRBMAN 
DONAUll 


BOBBT  P.  HARORAVE 
(»OROB  T.  BAR(»OVE 
STEVEN  ALVA  BABMCm 
GART  DOOOLA8  HOWBBi. 
OOLI^BM  ANN  OOONNOR 


wnUAM  LEWIS  KNIGHT. 

JR 
DOIIAU>J. 
JCMni 


ALKZANDBl  M  TORRANCR  IIM 
PHILIP  D.  TRACT.  1*M 
GBOROB  J.  TRADTMAN.  m.  IM* 

lOTcaB.  T.  TRiPLrTT.  rn4 

PAUL  A.  TULLT.ITTl 
WILLIAM  D.  TTRA.  m.  *TIT 
JACK  TANDBBRUINBOR8T.  MM 
ALLBN  CVBX>.  MM 
TBIRT  L.  VBIMILUON.  MOl 
JAMBBP.VOaaMM 
JOBN  P.  WAGBIANN.  ITM 
LAWRBICB  a  WAGOCWBR  4TM 
OARRT  W.  WAUtBI.  IIM 
MARTIN  W.  WALKBR  O.  TOTl 
WAIXACB  P.  WARRINBI.  MTI 
aiEPHtN  P.  WATBON.  MBT 
ROBBIT  J.  WBIMANN.  O.  MM 
BOBBTT  M  WB.TBI.  MM 
JOHN  R  WBBIBBOOR  TMl 
RICHARD  M.  WHALBT.  4WI 
MICHABL  O.  WHTTTBI.  MM 
RICHARD  P.  WnXR  MM 
B>WARD  G.  WnXIAMR  MU 


UCK  W.  BUROBBB 

/  D.  BURXB 

WIUIAMaaURNS 

CHARIXB  TH<»IA8BUSH 
MARVIN  R  BUTUHER  JB 
JAMBB  OBOR(»  BUTLDt 


MICBAEL  LTNN  DVORBKT 
CHRISTOPHBR  ROBERT 


JAMBB  MARTIN  HART 
JDUARL.HART 
DANIEL  NEWMAN 

BABTWXLL 
DUANB  R  HATCH 
C^RALD  MICHABL 

HATTOM    

DAVID  A.  HAWKINB 
WIUJAMO.  HAWN 
JOHNO.HBCMMAN 
DAVID  R&HNB  VtL 


(HIAT80N  LBROT 

KOOGLB 
CHRIS  WARRBI  KOPAMO 


KRANTAK 


BJWARD  J.  KRIXWAUJT 
WILLIAM  MARK  KROaHL 
JOHN  LBK^nON  KUBIN 
BRDCXRKUBBB 
JANICBLAI 


MAROAHXT  RANDOLPH 


ROOBI C.  BASTON.  JR 
MICHAEL  D.  E»f ONUS 
MICHAB.  JAMBS  EU80N 


FRE>aTU8  

JEAN  MARIE  CACKOWSKI 
D^mA  SUZANNE 


THOMAS  JOBN  CAMFBBX 
JOHN  ByWARD  CARET 
aB'm  FBININGTON 

CARL 
JAMBB  GUT  CARLTON.  JR 
MICHABL  ARTHUR 

CARNBB 
RUSSELL  a  CARNOT 
JOBN  ROSS  CARPBnn 
RICKT  LOWELL  CARFBl 
J.  JAVIER  CARRIZALBB 
HAROLD  T.  CARTE! 
JAMBBUCABB 
PAULCCABBANI 
JOSEPB^BJUIO 
TDf OTHT  JAMBB  CEPAK 
MICHABL  NORMAN 


BXIOTT 
MABX  T.  BMBRSON 
JAMBB  HOWARD  BIGLBI 
RANDT  LANB  BTTBI 
PAUL  RAIfH  EVANOOE 


WELCB  CALVIN  PAIR  JR 


RICHARD  ALAN] 
CALVIN  JCTt  PB.TE 
DAVID  W.  PBfNBU. 
NICHOLAS  LOUIS  PLACCO 
MICHAB.  nXNTJE 
OBOBOB  lEIRANCE 


ROBBIT  a  WILBON.  JR  41M 
JOHN  A.  WOODWARD.  MU 
ROBBRT  O.  WORR  9114 
RICHARD  R  ZALia  MM 
RICHARD  ZBB.T*1T 
ANIHONT  J.  ^BX>*MT 
1C1 


STBVBI  J.  PICCOULU.  MM 


ALAN  P.  Ham.  TllT 
ROBBIT  a  HBNR  TIM 
DENNIS  J.  BBJUR  1T*T 
OOTLB  W  HBfSLBT.  R  I4M 


BARL  W.  POWBM.  IMT 
ROBBIT  C.  PRICR  1TI4 
WnUAM  R  PRICR  TM* 
JOHN  R  PRIDDT.  MM 
PAUL  R  PUCKVTT.  IMl 
MICHABL  J.  QDDfLAN.  ITM 
DAVIDU  RAMBBT.  TIM 
DOOOLA8C.  RAPR  MM 


ni  THB  HAVT 

TRB  POU/>WlMO-NAMB>  UBUTBIANT  OmUAND- 
BM  IN  THB  UNB  OP  THB  NAVT  POR  PROMOTION  TO 
THB  PBRMANBTT  CHIADB  OP  COMMANDBt  PURBU- 
ANT  TO  TTTLB  1*.  DNTTBD  STATBBOODia,  aBCTKW  *M. 
BDBJBCT  TO  QUALIPICATIONB  THBRBTOR  TO  AS  PRO- 


UIIBBSTRICTB)  UKB  OPPICBBS 

To  be  commander 


rjCNDIABE. 

JAN  MARIE  ADAMS 


%rtr-a^mi.  PATROCINIO 

AGOR 
JACKIE  DAVID  AiaHMAN 


RICHARD  UCB 

CBUtOBORSKT 
ROBERT  a  CHAPMAN 
KEVIN  R  CHEBHBHKOUOH 
JOaaPHSTAN 

cm^BANuwaat  JR 

THOMAa  MICHAEL 

CIRIUiO 
BIIX.T  LTNN  CLARK 
RANDAU.  CLARK 
JAN  MARIE  CLAUBBI 
CHARUBRITBIS 

CIXVBLAND 
DONNIB  LEE  COCHRAN 
DAVID  ELIOT  COOOAN 
JOHN  B>WARD  OOLVnXX 
BTRON  P.  OOMFTON 
TIMOTHT  J.  CONCANNON 
DONAU>  DENTON 

OONKLIN 
STBPBBt  ALAN  CONN 
ROBBIT  JBPPHAI 

CONNELLT 


BRUCE  R  PRANCE 
CURTIS  J(»N  PRANCIS 
DBnnS  WATNB 

FRANKLIN 
DON  ALAN  PRASIBi,  JR 
THBODORE  DAVID 


KARL  ROBBBU.  HEINZ 
OTTO 

WnXIAM  D. 

Ml''"*"- '  ^  I*"'"'  WMf 
EnrABDWIUJAM 

HERBERT,  m 
ALAN  R  KICKS 
RICHARD  DAUI  HIGH 
AUXBgTHHm>JR 
RICHARD  CAU>WBU. 

mu^in 

THOMAS  JOHN  HIRSCB 
D^KXUH  HOGGIN  HIRSH 
STBVBI  DBANHMBBI 
PAUL  NOB.  HLUMBAUOB 
MICHAB.  (MOVE 

HLTWIAK 
JOBN  SOOTT  HOPPMAN 
ROT  L^  BOLBROC«.  m 
ROBBTT  D.  HOLLAND 
RICHABD  THOMAS 

HOUiOWAT 
CHRia  LANBING  BOUI 

to. 

ICI 


DAVID  ROBBIT  I^NDON 
JOHN  BOWABD  LANR  m 


PATRICK  R  LANm 
CTR08  RANDT  LAROB 
WDjUAM  JE>  LARBON 
KXIIR  aCHUGARD  LABBI 
STAHLBT  CBARDLB 

LAVBID8RJR 
NORMAN  <HBIB  LAWR  JR 
ALTMANI 


KBVIN  WILLIAM  PRTTCH 

BIWARD  FRITZ     

PRE)  OLAV  PROOBSBI 
CARL  TBIRT  FROEHLICH 
THOMAS  JOHN  GAD2ALA 
KURTD.GARBOW 
MARCIAL  E>WARD 

OARCtA 
ERIC  a  GARDNER 
THOMAS  ALLBN 

OARDNBI.JR  

JAMBB  B7WARD  OARVET 
BRUCB  WHBON 

GARWOOD 
THCMAa  STBPHAN 

G^DUNO  

DAVID  ALAN  OEXNTER 
PATRICK  JOB0H 

GIANCATARINO 
JAMBB  WnUAM  GIBSON 
JOANNBLOnJN 


r  JAMBB  HOWARD 

XARROLL  LTNN  HOWARD 
fTTIlO  Miry*-  HUBBR 

RONALD  DOOCHJkS 

HUOHBB 
TBOMAB  <^RAIJ> 

HUNNICUl'l  

RICHARD  MORGAN  HUNT 
RICHARD  WATNB  HUNT 
BENNBIB  WILLIAM 


THOMAS  E>WARD 

U80W8KI    

CHARUBRUTZ 


JOHN  TATLOR  LOCKS 
BUCA.LUPUUI8T 
DAVID  L.  LOGBDON 


DAVID  VIRGIL  HUTBON 
JAMBB  PRANCia  BUTTON. 
JR 


WOGOBOW  W.  LONG.  JR 
ROBBBT  W.LOOWBT 
JUFHBT  BOOTT  LOVING 
JOHN  PRANCia  LOTRin 
MICHABL  WATNB 


JOHN  THOMAS  ANDREW 

DKHIAM 
JBINBTTA  W.  JACKSON 


SOOTT  ELIOT  Loano 

DALB  BDWARD  LTIX 
DAVID  CAMBION  LTON 


MACDOOGAU. 


JACKBOH 
CARL  laON  JACOBS 
JAMBB  WILLIAM  JAO(»S 
PATRICK  ALAN  JACOBS 
CHRIBTOPHBi  ALAN 

JANIBC 


JOBN  G.  MAHONBT 
PBIBI  ALIBI  MABCNIBT 
MANUE.  AMBBOSI 
MALAGOHPAJAR 
CHBSTBI  JOBBPH  MALOn 
PRBl  M.  MALONBT.  n 
CHARIXB  HERMAN  MANN. 
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anrAMLAMii 

RICRARD  L.  OmAO 
RICHARO  UXna  SNOW 
JAT  aKTDBI  mOWDON 
JONATHAN  WILLLAM 


MAME  ALAN  tnOION 
OBUODKyWAlID 

VANDAlf 
WATNK  RICHARD 


XMN  CAMPnU.  MARHN 
RONAU>  BTRON  MUUm 


PRARBOM.JR 
dniAU)  CARLTON 


LTNNPRRRT 
(XATTON 


Watnk  dooglas  prmta 


ROBRRTH>WARD 


DANBLPLATZ 


DAVm  PVm  SOLUDAT 
RAimiCSOTO 


8PAONA.JR 
OART  ALAN  BPRCHT 
TIM OTHT  JAT  SPIIOWLa 
LARRT  JAMRB  VTACK 


MCCAOLCT 


JAMRB  LRBLST  POOLS.  JR 
.WRBICR  RICHARD 
PRATT 
RICHARD  WH 

PRSHDnOAVr 
TBOMAfl  HOWARD  PRICK 
[OMAB  MCCUNTOCK 


■TANDRIDGS 
OARTLIB8TARX 
OBOROS  KRITH  BTARNRB 

J  Atom  STAVRmia 

JORLPRANKLIN 


wnxuM  &  STrraoN.  JR 


DOOOLAS  O.  MCDONALD 

»o. 


ROMALD  CANRADT 


tNMl.  PROCTOR 

■  ■OOTTPTOH 
IBnPAROPOROT 
RjATMOMD  PAUL  POTT.  JR 
iCHARD  KBIT  PTRLL 
KTA.QORBI 


KRVnt  P.  MCMAMARA 

WILLIAM  H.  MCRAVRN 
DCHALD  R.  MRUCK 


8TBVBCRON.  JR 
THOMAS  mWTON 

STRWART 
WILLIAM  RRAirn.T 

81BWART 
D^WAANNSntAOB 
DANIB.  H.  SntDBU 
OART  RC»IN  mtUL 
JAMB  CLAYTON  VrULLIR 
IMSDLLnrAN 


RBNNRIH  LSONARD 

VANOCRHRT 
PVTBI  nXVBt  VARSAim 
ALanTOS.VAaQOB.JR 
MAURICX  VALDIVIRBO 

TAZQUIZ 
CLIPVORD  L.  J.  WADS 
RANDALL  WATNB 

WALDRIP 
LARS  ALLSN  WAIXIB 
KSITH  ALLAN  WALLS 
PATRICK  M.  WAUB 
TBIRTU  WAUrmOM 
DANNT  LBB  WATBIMAN 
DONALD  PAUL  WATKIN& 

JR 
MICHABL  N.  WBXMAN 
LXNMART  WBNDRL,  JR 
JBPPREI  P. 


May  10,  1990 

ROBBRT  J.  WDnCLBI 
IVOMAJB  DAVm  WnXaON     RACRBL  LDCINDA  T(M8 

ABRONAimCAL  KNGIIfBBSINC  DUTT  OPPICBU 
(ABRONAUnCAL  BNGINKBRIRG) 

To  be  commander 


May  10,  1990 

WILLIAM  JAMBB 
OORNWBLL 

wnuAM  a  COUCH 

PRANBUN  J.  DOOLIWO 
PBRRT  DAVIS  DRIVBR 
BUOBNB  MOROAN  DUCOM 
JAMBB  A.  BJJOTT 
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WILLIAM  RICHARD 

ADAMO 
MICHABL  ALLBt  BAKBl 
ANTBONT  J.  BBNN 
BMORTI^IOH 

CHBIOWBTB 
AIJRBD  WATNB  CLARK 
800TT  nUHXUCB 

ORAVBB 
BRIAN  ROLAND  ORITTB 
OBNB  OTOAX 
CRAIO  BLADfB  LUIOART 
LBOPOLDO  MANCILLA 

MATORAL 
SCOTT  BDWAROe 

MCCARTT 


DAU  ALAN  MILTON 
WILLIAM  HBniT 

MUBLBR.JR 
BBNNBIH  JOHN  NB^ON 
JOSBPH  WILLIAM  POOLS 
PATRICK  JOHN  QOINN 


PITZSIMMON8 


DONAU>HB(RT 

PLOWBiS 
WILLIAM  CHARLB8 

OBIHART 
JBIRT  DAVID  HBACOCK 
DAVID  LAMAR  BUNT 
DOOOLAS  M.  nXB 
JOHN  R.  BIAPPBH 
DOMUnCK  UCCIARDI.  JR 


RONALD  ALEZANDBR 

UBWDXTM 
ROBERT  CLAODE  U>NO 
PRB>ERICK  JAMBB 

MAJOR.  JR 
DONAU>  EDOENE 

MCCLDfON 
DAVID  PATRICK 

METERINO 


CURTIS  OWEN  MORPHT 
JERRTP.REA 
OBOROB  U  SCOTT 
MICHAB.  RANDOLPH 

SCOTT 
WILLLAM  D.  SHUTTBta  n 
MARION  RONALD 

SISBtCHtE 
WILLIAM  WATNE  SP^Ot 


JBtRT  W.  SPOJXRS 
CHARIXB  W.  PTJOHN 
MB.VIN  CLYDE  SWARTZ. 

JR 
BBtTRUM  W.  WENtniL. 

JR 
WILLIAM  RWHTIB 


DANK.  K  WKITINO 
WARDBX  OONKUN 

WRic^rr.  SR 

BRAD  LBB  WROOUE 
WILUAMROMAIN 


ADRIAN  C  TOUNOBLO(X> 


BMMBTTP.    

SCHLDMBRBCHT.  JR 
ROBBtT  O.  BIHUI'H.  JR 
MARK  JO8I0B  SWANBY 
OAVm  JOHN  VBOXr 
J^VRBY  A.  WmUNOA 


ABROMAOnCAL  KHGIIfBBRIIfO  OOTT  OPPICKRS 
(AVIATION  MAnriBNARCn 

To  be  commander 


CHARLB  B  WHITMAN 
SIBPHBN  NBLaON  WILEY 
DANNY  BOf  WILLIAMS 
UROY  OBOROB 


HILARIO  NMN  MBCADO. 

JR 

OIUBRTBIBWART 

MICHAEL 
CUR  IIS  B>WARD 

WnXIAM  K.  MIDORTB 
DAVID  EARL  MILLBR 
EDWARD  M  MILLBR 


J(»N  J.  MORROW 
JOANRB  MARIE 
PLBTCRBR  M08I0 
[  MYRON  MOTT 


rBMOBO.JR 
•ARRTV.  K. 


KT  TBRENCE  RAUCH 
I  PATRICK  R(»BRT 
REARDBN 
TROMAS  JOHN  RBILLY 
DAVID  OBOROB  RBfAUD 
TRUMAN  ANCLE  RICHBT. 

DAVID  EVAN  RIPKIN 
TmOCYIB  RDnCKBt 
TDf  OTHT  CUPPORD 

ROBERT  LBB  ROBERTS.  JR 
CARL  dean  ROBERTSON 

GARY  L.  RonaacB 


RICHARD  BROCB  ROLPE 
BTBPHBN  WAYNE  ROSE 
LBB  HAROLD  ROSENBERC 
JOmt  UROY  ROSS.  JR 
JW'HBY  D.  RUSINKO 
ANTONIO  MARCOS 

LAZAR 

Y  MATHIAS  PRANCI 


JON  SmON  TANDY 
RANDALL  B  TANNER 
JAMB  HOWARD  TAPLTTT 
ROBBRT  PBRRY  TATE 
JOHN  PLBMDfO  TAYLOR. 

in 

0»A  MARIE  TECCO 


MBLVIN  WILLIAMS 
PBTER  JAMBB  WILLIAMS 
EDMOND  OBOROB 

wnaoN     

ANTHONY  L  WINNS 
MUCB  BAUBER  WIN  I  EH 
DAVID  L.  WIRT 
MARK  B  WISN1EW8SJ 


B>WARD  WILUAM  BLIND. 

JR 
WILUAM  RALPH 

BRAIWORY 
MAURICE  MICHAEL 

CALLINAN 
WILLIAM  RICHARD 


P.  SEAN  GORMAN 


GOTT8CHALK 
ROBBIT  SCOTT  BBDnCKB 
ROBERT  HOLDER 


OWB>  ROBBtT 
nXTCHBR.  JR 

MAURICE  JOHN 
OALLAGHBR 


JAMBB  HUDRTTB  MARTIN 
DONALD  PRBDBRICK 

MOOR^BAO 
RAT  HOWARD  RICK  m 
HAROLD  J.  WOODBURN 


JOSBPH  ANTHONY 

TBtAOLIA 
ARTHUR  ROBBIT 


DAVm  B.  THIEMAN 
KBVDf  JAMBB  TBOMAS 
RICHARD  LAUREL 

THOMAS 
JAMBB  HAMILTON 

THOMPSON 
DAVID  K.  llBBBriS 
Rt 

TJ 

ALLAN  RANDOUH  TOPP 
PATRICK  ALAN  TRACT 
WILLIAM  J.  TRBON 
ROBBTT  J.  TRZBCIAK 
HANSFORD  D.  TYLBt  m 


JILL  DONAHUE  WOLPR 
WILLIAM  ALAN  WOLTERS 
OBOROB  LBBUB  WOOD. 

m 

WILLIAM  CUTLBt 

WOODPIN 
HUBBtT  P.  WOODS.  JR 
EDMOND  TYLER 

WOOLDRIDOE 
WILLIE  LAWRENCE 

WORTHAM 
WILLLAM  B>WARD 

WRIOBT 
PRANK  PAUL  YASMENT 
OOIUXRMO  A0G08T0 

YORK 
ERIC  DONALD 

YOONOBORO 
JOSBPH  ZACHARZOK.  JR 
WILUAM  C.  ZOBBL 


AVIATION  DOTT  OPPICBB8 

To  be  commander 

DANA  ALAN  BOWARD  LANNY  KAY  MIIXBR 


UTWINSKI 

SPBCIAL  DOTT  OPPICBRS  <CRTPTOL0GT) 

To  be  commander 

ALBBtT  LEO  OOOVILUON  ROBERT  AIXB«  I 

JBPPH&I  D.  POIXER  DAVID  KBTI 

BDWW  JOHN  KANBiVA  DAVID  ALLBt  SPTVET 

ALEXIS  SANDRIA  LOO  EDWIN  HARRY  SROKA 

ORBOORY  PREDBUCK  RONALD  JOSBV 

MANBPIBLD  WOJDYLA 

THOMAS  M  MCCAPTRET 

SPBCIAL  DOTT  OPPICBRS  (DfTBLLICBHCB) 

To  be  commander 


BBNRI  WILUAM  NABGBR. 

JR 
RONALD  B  NASMAN 


JA|MB  A.  SANPORD 
JOHN  PRANCIS  SARAO 

csAT  a  SAYBia  n 

JOHN  ANTHONY 


BNGIRBBRING  DOTT  OPTICBBS 

To  be  commander 


DOVARO  WAYNE  NELMS 


MARKCOLLBN 


JOHN  W.  8CHBPPLBR 
DANIEL  CARL 

SCRLOCXBBIBI 
AIjBBCT  WILLIAM 

OLENSCHNABB. 


TB>  GLEN  ACBORN 
MICHABL  ALPRB) 

BALLARD 
RICHARD  LEWIS 

BBtKMAN 
KBfNBTH  WILUAM 


CHARLES  DBfNIS  ORINBl 
JOHN  M.  HAMPKY 
TBOMAS  SHANNON 

HARTMANN 
JOHN  SOTHBUiAND 


ummmt 


NICRBLaON 
DRORY  C  NnpaCH.  JR 
RICHARDRILBY  NOBLE 
JOHNNOBU. 
TIMOTHT  a  NOROART 

>  JAMBB  NtmrON 


NOVACBK 

roi 

rLOOISOBRIEN 


BONALD  CARL  SCBULLER 
JORNJ.SCHWANZ 
RICBARD  PRANCIS  SEARS 
MARKA.I 


DAvm  ALAN  SELBCMAN 
AMDRBW  OBOROB 

SBVALD  

TBI  8HELOR 
IOMASE>WARD 


JAMBB  JAY  BOLON 
RICHARD  L.  BOOTH 
MICHABL  LANE 

B08W0RTH 
ROBBtT  LAVBtNE  BRUCR. 

JR 
WILUAM  ARTHUR  BRT 
ORBOORY  RUSSELL 

BRYANT 
CHARLBB  AUTHOR  BOSH 
JOSE  CALAHORRANO 
WILLIAM  B  CASEY 
JOSEPH  VINCBNl  CLOM 
MARKOONTI 
JOSBPB  RUasSU,  COBFA 


RICHARD  DANIEL 


BONIPACIO  O. 

HXRN  ANDES.  JR 
CHARLB  DBAN  HBTTD<A 


ARMAND  LOUIS 

BAPTISTA.JR 
OART  CLYDE  BARNES 
KEVIN  PRANCIS  BOTLBR 
CHARLES  WILUAM 

COBBIY 
THOMAS  K>WARD  DOVE 
JOUO  JBBI 
SCOTT  CRAWFORD 
RICBARD  JAMBS  KERCZ 
MICHAB.  JAN  KUBAT 
JOHN  P1IBJBUCK  MADBt 
CHARLB  ROBBtT 

MARINBAU.  JR 


CHARLES  PHILUP8  MOTT 
DANIEL  JAMBB  Moot 
ROBERT  BRENDAN 

MORRBTT 
HAROLD  LORD  NEAL.  m 
MICHAB.  A.  NOLL 
JOHN  PRANCIS  OBItIB«. 

JR 
MARGARBTANNB 

SPATAPORB 
JOSBPB  OARPIELD 

THOMAS 
ROBBRT  GARY  WILLIAMS 


FRANK  EDWARD 

BOTCHISON 
JAMB  LOGAN  JENKINS 
8TBVBN  NBAL  JORET 
DOYLE  RAY  BI'llTHlN 
DONALD  RAY  liOWBtY 
KATHLEBt  MARIS  LYMAN 
DAVID  C.NBILY 
LA  WBBICB  ORBOORY 


SPBCIAL  DOTT  OPPICBBS  (POBLIC  APPAIRS) 

To  be  commander 


OOONNOR 
JAMBB  BJJS  OOOBN 
PATRICK  a  < 
DAVmi 
MICHABL  A.  OLBnCK 


DAVID  BRIAN  ONBILL 
PCm  BBRHT  OPRAL 
MICHAB.  B.  OBFIHI 

•  T.i 


D4atiB.aaGG 

waJJAMBI 

W^JAM  JACK  SIMPaON. 

SlhVEN  ONEAL 

ffNGIXTON 
PAIOL  ODIN  SKOOO 
RANDALL  J.  SLACK 
DON  BOOENE  SLATON 
CBARLBJAT 

Slaoob 


SIBVBH  PliOYD 

DAUOHETT 
PRBDBRICK  DAVENPORT. 

JR 
DWIOBT  DAVID  DEW 
JAMBS  PBTER  OOLLKA 
DANIB.  CARTBI  BXIOTT 


LBLBWI8  OUPHANT 
BTBPBBI  BROCB  OBTER 
ROBBtT  P.  PBTROKA 
WILUAM  ROT  RBID 
JOHT  RBBKD8ICH 
JBPPRET  a  SANOBt 


OBOROB  KETTB 

ARTBRBORN.JR 
JOHN  WILLIAM  CARMAN 
RTLAND  T.  DODGE  lO 
ALAN  JAT  DOOLEY 
SHEILA  ANN  GRAHAM 
SIBPHBN  NMN  HONDA 
MICHAB.  W.  JOHN 
JAMBS  MATTHEW  KUDLA 


JOHN  WILLIAM  LLOYD 
ALVDt  D.  MALOOMB 
RONAL  BROCB  MORSE 
ROBBIT  L^  NASH.  JR 
ROBBRT  SCOTT 

PRITCHARO 
WILLIAM  a  SONNTAO 
JOBN  THOMAS  TULU  JR 
MARK  AROBf  VANDYKE 


SCHWARTZ 
TIMOTHT  MICHAB. 


OeiBWUUWfP        

MILTOH  AUTHOR  GOTTEN 
MICHABL  XMM  OWENS 
RICHARD  A.  PAB8T 
JOHN  BICHARO  PAGAN 
ALAN  OBOROB  PALAZZO 
RICHARD  A.  PALMBI 
DONALD  SOOTT  PARCHBR 
TVOMAS  ANTHONY 

P^ 


WBJJAM  ALAN  SMART 
BBTT  LARAWAY  SMTTH. 

m 

BIOCBBSMriH 
DAVID  PAOLl 
GBOROSJ 

JAMBS  CHAPIN  SMITH 
RICHARD  PAOL  SMITH 


UMI 


-DOOOLAS 

DAVID  R08WBLL  STBBLBJR 

PIBISTHMAN  THOMAS  LBO  STOWELL 

DANIEL  ALFRED  PORKEL  SIBVIN  MICHABL 
THOMAS 
ROBBtT  MICHAEL 

JOHN  a  FRIEND  THOMPSON 

DANIBLGALIK  ORBOORY  BRAN  TODD 
JOHN  WELCH  GEARY 
THOMAS  a  OORSOCH 

PBTER  MCPHERSON  CARL  ALZBN  WALES 

GRANT,  m  CHARIB  J.  WARNER 

WILLIAM  BDOEMB  GRAY.  TIMOTHT  SOCTT  WBTTBB 

JR  WARRBf  WRIOBT 


SPBCIAL  DOTT  OPPICBRS  (OCBAMOGRAPHTI 

Tb  be  commander 

ROBERT  LLOTDALLBI.JR  BAOKB  a  HOOTMAN 
THOMAS  EDWARD  BOSB     MICHAB.  LBIOY  KARL 
WENDY  LEE  TBIRY  RC 


I»jnS  BOWARD  MBANOR 
CHARIBBBXIARI 


BARRT  MATTHEW 

DONOVAN 
CHARLBS  BXNNBTB 


UMITD  DUTT  OPPICBBS  (Lim) 

To  be  commander 

THOMASORUN  RALPH  PRANCIS 

BLACKMORE  CAUAWAY 

JOHN  a  BONNBTTB  KBTB  VAN  CHAMBBIS 

BICHABD  AOBTIN  BOTCB     PAOL  UJINBIH  CLAOSBt. 
JR 
WnUAM  LBB  COCHRAN 
JAMBB  ROBERT  COOK 


THOMAS  MICHAB. 
BO 
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FINANCIAL  CONDITION  OF  UFE 
INSURANCE  COMPANIES 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHDsrrrs 
IN  THE  HOUSE  OF  RBPRESEltTATIVES 

Thursday,  Mav  10,  1990 

Mr.  CX3NNELLY.  Mr.  Speaker,  the  Subcom- 
mittee on  Select  Revenue  Measures  of  the 
Corrmvttee  on  Ways  and  Means  is  currently  In 
the  process  of  considering  modifications  to 
the  tax  treatn>ent  of  life  insurance  companies. 
At  issue  IS  a  true  measure  of  a  life  insurance 
company's  irKome  for  pi^irposes  of  imposing 
the  Federal  IrKome  tax 

As  a  memt)er  of  ttuit  Subcommittee,  I  have 
been  closely  involved  in  this  process,  and  I 
have  been  paying  close  attention  to  potential- 
ly disturbing  trends  in  the  industry.  Clearly,  our 
Subcommittee  has  two  obligations  dunng  our 
(lelit>erations:  the  first  is  to  enact  sound,  legiti- 
mate irKome  tax  policy.  The  second  is  to 
insure  that  life  insurance  company  policyhold- 
ers are  protected. 

To  that  end,  I  would  like  to  have  printed  in 
the  Record  an  article  from  the  July  10,  1989 
issue  of  Forbes  magazine  entitled  "You  Bet 
Your  Life."  The  article  paints  out  that  all  may 
r>ot  be  well  in  the  life  insurance  industry,  and 
highlights  some  disturtNng  trends  that  all  of  us 
sfviuld  be  aware  of  durihg  this  det>ate.  We 
should  t>e  cautioned  by  the  debacle  in  the 
savings  and  loan  irxJustfy  arxf  furtfier  cau- 
tioned by  the  fact  ttiat  the  Federal  Govern- 
ment has  no  protection  available  to  life  Insur- 
ance company  policyfrolders  who  lose  their  In- 
vestment if  the  company  through  which  they 
own  their  policy  goes  bankrupt 

Perhaps  the  time  has  come  for  greater  Fed- 
eral regulation  of  the  insurance  Industry  gen- 
erally. Certainly,  the  Federal  tax  laws  are  an 
appropriate  place  to  start.  Nonetheless,  I  think 
that  tfie  Forbes  article  bears  close  attention, 
and  I  urge  my  colleagues  to  study  It  carefully 

(Prom  Forbes  Magazine.  July  10.  1989] 

You  Brr  Yoqr  Lire 

(By  Gretchen  Morgenson) 

Of  the  155  million  Americans  who  own 
some  form  of  life  insurince.  few  are  fully 
aware  of  the  Industry'^  eroding  financial 
base  and  its  rising  rale  9f  failures.  This  ig- 
norance Is  not  bliss.  Utilike  customers  at 
banks  and  savings  and!  loan  Institutions, 
people  who  trust  their  n^oney  to  life  insur- 
ance companies  are  not  protected  by  a  fed- 
eral bailout  mechanism. 

No.  we're  not  predicting  massive  failures 
among  life  companies.  ^  happened  with 
savings  and  loans  and.  to  a  lesser  extent, 
commercial  k>anks.  But]  only  an  ostrich 
would  ignore  signs  of  a  ajeriously  deteriorat- 
ing situation. 

"The  freewheeling  approach  of  some  in 
the  insurance  industry  may  put  these  com- 
panies on  a  crash  course  similar  to  the  route 
taken  by  many  of  our  nation's  S&L's. "  says 
Thomas  Wheeler,  chief  Executive  of  Massa- 
chusetts Mutual  Life  Insurance  Co..  the  na- 


tion's llth-largest  life  insurer.  Mass  Mutual 
is  widely  regarded  as  one  of  the  sounder 
companies,  and  Wheeler  is  referring  to  life 
companies  that  have  t>een  taking  excessive 
risks  in  their  Investment  portfolios. 

Life  insurance  isn't  supposed  to  l>e  a  risky 
business.  But  since  1987  some  two  dozen  life 
insurance  companies  have  defaulted.  This 
marks  a  sharp  departure  from  the  previous 
two  decades,  when  the  failure  rate  was  run- 
ning at  about  one  life  insurer  per  year. 

So  far.  the  failed  companies  have  l>een  rel- 
atively small.  The  annual  bailout  costs  have 
jumped  from  less  than  $9  milion  in  1982  to 
alx>ut  $70  million  on  average  in  the  past  two 
years.  Most  of  the  losses  to  policyholders 
have  t>een  made  good  by  healthy  insurance 
outfits  under  various  state  guaranty  fund 
systems.  But  If  the  failures  mount,  this  pro 
l>ono  publico  policy  will  give  way  to  simple 
self-preservation. 

U  the  problems  were  limited  to  a  few 
highfliers,  they  could  be  fairly  easily  con- 
tained. Unfortunately,  they  are  not.  The 
same  high-risk  strategies  and  investments 
that  forced  some  small  insurers  into  insol- 
vency are  now  nagging  some  of  the  big- 
name  life  companies  like  Equitable  Life  As- 
surance Society.  Travelers  Insurance  and 
I.C.H.  Corp.  Across  the  industry.  t>alance 
sheets  have  weakened  dramatically.  Five 
years  ago  all  the  life  insurance  companies 
followed  by  the  rating  agencies  were  rated 
Aaa:  today  only  40%  have  that  top  rating, 
according  to  Moody's  Investors  Service. 

What  are  the  trouble  signs?  Perhaps  the 
most  alarming  is  shrinking  capital  and  sur- 
plus accounts,  which  are  meant  to  cushion 
against  unforeseen  risk.  One  key  measure 
compares  capital  with  portfolio  risk.  Using 
100  as  an  adequate  level  of  capital  needed  to 
compensate  for  portfolio  risk,  an  index  com- 
piled by  Moody's  shows  a  steady  decline, 
from  110  four  years  ago  to  96  today  see 
chart,  opposite/. 

Another  dicey  development  Is  the  fact 
that  more  and  more  mutual  life  Insurers  are 
t>eing  forced  to  reduce  dividends  paid  to 
their  policy  holders— a  clear  indication  of  a 
profit  squeeze.  Last  year  Mutual  of  New 
York,  with  (24  billion  in  assets,  reduced  its 
dividend  by  3.5%.  Manufacturers  Life  Insur- 
ance Co..  with  $19.9  billion  in  assets  has  cuts 
its  rates  4.3%  over  the  past  two  years. 

It  is  hardly  reassuring  to  note  that  many 
iruurance  companies  are  starting  to  employ 
questionable  accounting  techniques  to  im- 
prove the  look  of  their  net  capital  positions. 
Late  last  year,  for  example,  two  large  life  in- 
surers entered  into  unusual  transactions 
with  Citibank.  General  American  Life  Insur- 
ance Co.  of  St.  Louis  ($5.1  billion,  assets) 
and  Washington  National  Insurance  of  Ev- 
anston.  111.  ($1.9  billion,  assets)  sold  Citi- 
bank future  premiums  worth  $75  million 
and  $30  million,  respectively.  These  sales 
had  the  effect  of  lx>osting  both  companies' 
net  capital  positions  l>ecause  the  insurers 
immediately  Ixmked  as  assets  the  $75  mil- 
lion and  $30  million  they  received  from  Citi- 
bank. But  what  the  l>ookkeeping  entries 
didn't  show  was  that  t>oth  insurers  had 
mortgaged  some  of  their  future  cash  flow. 

Indeed,  a  few  months  ago  the  New  York 
State    superintendent    of    insurance    ruled 


that  the  sale  of  future  premiums  is  really  a 
loan,  and  so  an  amount  equal  to  the  premi- 
um sale  should  appear  as  a  liability  on  the 
insurer's  balance  sheet.  The  superintendent 
found  the  Citibank  deals  "inconsistent  with 
statutory  accounting  principles."  But  the 
sales  have  not  t>een  officially  disallowed,  nor 
have  the  insurers  restated  their  financials. 

These  transactions  are  nothing  more  than 
an  effort  to  mask  capital  depletions.  With- 
out them,  Washington  National  would  have 
shown  a  $13  million  statutory  loss  in  capital 
for  1988,  and  General  American  would  have 
had  a  $4  million  decrease. 

The  stakes  are  mounting.  The  amount  of 
money  that  changed  hands  in  these  transac- 
tions was  relatively  small.  But  word  has  it 
that  similar  premium  sales  are  l>elng  consid- 
ered by  two  industry  giants.  Equitable  Life 
Assurance  Society  and  the  Massachusetts 
Indemnity  dc  Life  Insurance  Co..  a  sut>sidi- 
ary  of  A.L.  Williams.  Warns  Joseph  Belth. 
editor  of  Insurance  Forum  newsletter. 
"When  these  guys  t>egin  to  play  games  like 
this,  you  may  t>e  getting  closer  to  a  disas- 
ter." 

What's  tiehind  the  balance  sheet  deterio- 
ration? A  classic  profit  squeeze.  Life  insur- 
ance marketing  and  sales  expenses  have 
continued  to  rise  over  the  past  few  years, 
but  the  nation's  increasingly  sophisticated 
coruumers  are  demanding  products  such  as 
universal  life  policies  and  annuities,  leaving 
insurers  with  slim  profits,  at  best.  Gone  are 
the  days  when  simple  whole  life  policies 
made  up  the  bulk  of  an  Insurer's  business. 
Life  insurers,  pitted  against  mutual  funds 
and  brokerage  firms  for  America's  invest- 
ment dollar,  have  in  some  cases  resorted  to 
,  wildly  aggressive  tactics. 

A  case  in  point  is  Equitable,  the  giant  in- 
surer that  got  into  big  trouble  with  guaran- 
teed investment  contracts.  Back  in  the  late 
1970s  and  early  19808  premium  inflow  from 
consumers  was  slowing  down,  so  Equitable 
tocK  in  money  to  manage  from  pension 
furds  at  huge  companies  like  General  Dy- 
namics and  General  Electric.  To  attract  the 
business.  Equitable— and  others— promised 
higher  long-term  rates  of  returns  than  their 
investment  managers  could  realistically 
hope  to  generate. 

Other  examples  are  I.C.H..  a  publicly  held 
Louisville.  KY  company  that's  big  in  univer- 
sal life  policies,  and  Integon,  a  sizable  annu- 
ity seller  that  troubled  Southmark  agreed 
to  sell  in  May.  Both  have  seen  the  quality  of 
their  capital  l>ase8  decline  significantly. 
Knickert>ocker  Life  Insurance,  a  70  year-old 
company  out  of  El  Paso,  failed  in  May.  The 
company,  which  came  up  $22  million  short 
in  receivership,  was  a  big  seller  of  annuities 
with  overly  optimistic  payout  rates. 

Low-profit  and  no-profit  products— com- 
bined with  cutthroat  competition— have  hit 
life  Insurers  hard.  Nationwide,  the  indus- 
try's returns  on  surplus  capital— roughly 
equivalent  to  returns  on  equity  for  nonin- 
surance  companies— have  steadily  declined 
from  15%  in  1984  to  9.5%  today. 

Balance  sheets  have  deteriorated,  too. 
During  the  1980s,  life  insurers  invested  bil- 
lions of  dollars  in  junk  twnds.  Many  compa- 
nies were  virtually  forced  to  go  for  the  high- 
est yields  t>ecause  of  the  guaranteed  invest- 


#  Thif  "bullet"  symbol  identifies  ttacemenis  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ment  contracts  they  have  been  selling.  As  a 
percentage  of  total  assets,  junk  tx>nds  held 
by  most  life  insurers  have  more  than  dou- 
bled since  1982.  But  unlike  mutual  fund  in- 
vestors irwurance  policyholders  can't  find 
out  if  the  junk  bonds  held  by  their  insur- 
ance company  had  Increased  or  decreased  in 
value.  Why  not?  Insurers  don't  have  to 
mark  the  value  of  their  tionds  to  current 
market  prices;  instead,  they  effectively  keep 
them  on  the  books  at  cost.  Result:  Even 
though  the  principal  value  in  Drexel  Burn- 
ham  Lambert's  junk  Ixjnd  composite  has  de- 
clined 5.46%  since  1987.  insurance  compa- 
nies' junk  holdings  look  as  strong  as  ever— 
on  paper,  that  is. 

Bad  real  estate  investments  are  taking  a 
toll,  too.  But  again,  life  insurers  are  not 
forced  to  mark  their  real  estate  asseU  to 
market.  Still,  since  1982.  delinquency  rates 
on  commercial  real  estate  mortgages  held 
by  the  nation's  top  21  insurers  have  more 
than  doubled.  Foreclosures  have  quintupled. 
For  the  average  policyholder  it  is  difficult 
to  spot  these  troubling  trends.  Many  indus- 
try players— the  mutual  life  insurers— are 
owned  by  policyholders,  not  stockholders. 
In  effect,  they  are  owned  by  no  one.  and 
management  can  do  as  it  pleases. 

What  alwut  the  public  companies?  On 
Wall  Street,  stocks  of  the  big  life  concerns 
are  hitting  new  highs.  Even  First  Executive 
Corp..  the  Los  Angeles  company  run  by 
Fred  Carr  with  54%  of  iU  portfolio  in  high- 
risk  Junk  t>onds.  is  trading  at  nine  times 
earnings,  near  the  high  for  the  year.  Mon- 
arch capital  is  heavily  dependent  on  single- 
premium  life  policies,  which  Congress  re- 
cently made  unattractive  from  a  Ux  stand- 
point. Yet.  after  two  years  of  falling  profiU. 
it's  trading  at  27  times  earnings. 

Why  does  Wall  Street  love  the  life  compa- 
nies when  the  road  ahead  looks  so  rough? 
First,  large  stock  companies  like  Aetna  and 
American  Family  Life  are  probably  in  better 
financial  shape  than  many  of  their  mutual 
counterparts.  Second,  analysts  care  al)out 
immediate  earnings  growth  more  than  a 
gradual  decline  in  financial  soundness. 
Earnings,  right  now.  are  stable. 

Even  on  upbeat  Wall  Street,  though, 
there  is  some  skepticism.  In  10  of  the  14  life 
companies  that  Value  Line  follows,  the  pre- 
mium over  lx)ok  that  investors  have  l)een 
willing  to  pay  has  steadily  declined  the  past 
three  years. 

Who  win  be  hurt  as  more  Insurers  fall  out 
of  bed?  Policyholders,  most  likely.  There  is 
no  federal  guarantee  fund  to  back  up  policy- 
holders' investments.  Various  states  do  have 
guarantee  pools,  funded  by  insurance  com- 
panies doing  business  in  those  states.  But 
these  are  not  especially  deep  pockets.  Cover- 
age is  generally  limited  to  $100,000  in  cash 
value  on  a  life  insurance  policy,  $100,000  in 
present  value  of  an  annuity.  The  maximum 
payout  per  person  is  $300,000. 

Note:  There  are  no  life  Insurance  funds  in 
Alaska.  California,  Colorado,  the  District  of 
Columbia.  Louisiana.  New  Jersey,  Ohio  and 
Wyoming. 

If  you  live  In  any  of  these  states  or  if  you 
own  a  policy  from  a  company  domiciled  in 
these  sUtes  and  your  insurer  goes  under, 
you'll  l>e  just  one  of  the  company's  creditors 
waiting  to  see  what  you  get  in  a  liquidation. 
This  is  a  $1.1  trillion  (assets)  business. 
Even  if  only  a  minor  part  becomes  insolvent, 
the  losses  will  be  huge:  An  insolvency  rate 
of  only  15%  among  savings  and  loans  cre- 
ated a  $305.9  billion  disaster. 

Because  of  the  federal  deposit  guarantee. 
It  didn't  matter  which  S&L  you  put  money 
Into,  solvent  or  insolvent.  Does  it  make  a 
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difference  who  insures  your  life?  Darned 
right,  because,  if  things  go  bad,  you've  no 
assurance  Uncle  Sam  will  bail  you  out. 


NORMA  ARNERICH— ALAMEDA, 
CAS  WOMAN  OF  THE  YEAR 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Norma  Americh,  the  winner  of  Ala- 
meda's 1990  Woman  of  the  Year  Award  in 
California's  Ninth  Congressional  District. 

Ms.  Arnerich  personifies  all  the  qualities  ap- 
propriate for  a  woman  of  the  year.  She  Is 
committed  to  excellence  and  is  always  willing 
to  help  others.  She  has  been  married  to  vice 
mayor  of  Alameda,  Anthony  "Lil"  Arnerich  for 
40  years.  She  is  the  mother  of  four  children 
and  the  grandmother  of  11.  She  was  the  first 
woman  appointed  to  the  Alameda  Golf  Com- 
mission and  the  first  woman  elected  chairper- 
son of  the  Golf  Commission. 

At  age  63,  Ms.  Arnerich  Is  responsible  for 
the  founding  and  success  of  the  Alameda  Golf 
(bourse's  Tree  Beautlflcation  Program.  The 
Tree  Beautificatlon  Program  Is  more  than  just 
a  display  on  the  Alameda  Golf  Course— It  Is  a 
living  memorial.  The  program  has  become  an 
Alameda  landmark  as  It  serves  to  remind 
people  not  only  of  cherished  times  in  their 
lives  t>ut  also  of  cherished  people  and  places. 
Each  tree  memorializes  a  special  person  or 
event  In  the  life  of  Alameda's  residents.  For 
example,  there  Is  a  tree  that  memorializes  the 
25th  anniversary  of  a  Catholic  school,  the 
coach  of  a  Babe  Ruth  championship  team,  a 
soccer  coach,  favorite  teachers,  birthdays,  an- 
niversaries, and  golf  feats. 

In  addition  to  the  Golf  Program,  Ms.  Arner- 
ich is  also  involved  with  the  St.  Philip  Meri 
Parents  Guild,  the  Alameda  High  School  Ath- 
letic Supporters  and  the  Encinal  Boosters 
Club. 

Ms.  Americh's  leadership  and  vision  have 
made  Alameda  a  better  place  for  everyone. 
Mr.  Speaker,  I  am  proud  to  recognize  Norma 
Arnerich  as  Alameda's  Woman  of  the  Year  for 
1990. 


AMERICA'S  UNSUNG  HEROES 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  May  10,  1990 
Mr.  SIKORSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  America's  unsung  heroes,  our 
Nation's  hard  working  and  dedicated  20  mil- 
lion public  servants,  on  the  occasion  of  Public 
Service  Recognition  Week. 

Put>lic  Service  Recognition  Week  is  a  small 
way  of  acknowledging  the  contributions  of  our 
Nation's  20  million  public  servants— many  of 
them  friends,  neighbors,  and  relatives.  They 
work  long  hours  and  receive  little  thanks. 

Public  servants  educate  America,  defend 
America,  cure  America,  counsel  America,  and 
enlighten  America.  They  have  caused  much  of 
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America's  joy  and  they  have  borne  much  of  its 
pain.  And  it's  all  part  of  their  job. 

Not  too  long  ago,  the  clarion  call  to  serve 
America  was  as  good  and  clear  and  precious 
as  the  American  flag.  It  stirred  images  of  ex- 
cellence, of  challenge,  of  pride,  or  enthusi- 
asm. It  was  a  time  when  puWk:  service  ca- 
reers were  viewed  as  challenging  and  prestigi- 
ous and  attracted  the  t»est  and  brightest  to 
serve  our  Nation.  Today,  the  many  wtio 
rushed  to  answer  President  Kennedy's  call  of 
what  they  couW  "do  for  their  courrtry"  have 
reached  middle  age  and  beyond.  Few  have 
taken  their  place. 

Instead  of  that  bold  clarion  call  to  public 
service  today,  we  see  a  downward  decline  in 
the  Image  of  the  work  force  that  works  for 
America.  As  we  approach  the  21st  century, 
many  In  public  service  are  demoralized  and 
degraded.  Government  managers  tell  us  that 
recruitment  is  becoming  harder  and  harder. 
The  trumpeted  call  to  public  service  is  fading. 
It's  not  too  hard  to  understand  why.  Millions 
of  public  workers  face  outdated  pay  scales, 
reduced  benefits,  and,  in  some  cases,  un- 
healttiy  work  environments.  In  ttie  last 
decade,  we've  seen  Presidents  (Darter  and 
Reagan  successfully  run  anti-Washington, 
anti-Government  campaigns  for  the  highest 
office  In  the  land.  Johnny  Carson  and  Pat 
Sajak  get  quick  laughs  at  the  public  employ- 
ee's expense.  The  words  "txjreaucrat"  and 
"bureaucracy"  are  spit  from  mouths  dripping 
with  sarcasm,  conjuring  images  of  slow 
motion,  low  motive  employees. 

For  some  public  employees,  such  as  air 
traffic  controllers,  police  officers,  and  drug  en- 
forcement and  FBI  agents,  the  hours  can  be 
both  grueling  and  dangerous.  For  others,  like 
seaetaries  at  the  Environmental  Protection 
Agency— whose  unpaid  overtime  gets  the 
complaint  filed  that  saves  a  community  of 
10,000  from  hazardous  waste  In  its  drinking 
water,  or  the  data  processor  who  inputs 
grandma's  Social  Security  information,  or  the 
teacher  In  an  overcrowded  school  room  with 
limited  access  to  books  and  matenals,  the  job 
is  simply  goieling.  For  far  too  many  public  em- 
ployees the  job  is  thankless,  and  the  re- 
sources to  do  it  repeatedly  cut. 

Yet  today's  careers  In  the  puWk;  service  are 
still  challenging— the  exploration  of  our  solar 
system,  education  of  our  youth,  discovery  of 
AIDS  cure,  and  presefvatk)n  of  our  Nation's 
environment. 

Recently,  the  U.S.  House  of  Representa- 
tives Subcommittee  on  the  Civil  Service, 
which  I  chair,  held  a  hearing  examining  the 
public  image  of  civil  servants.  We  heard  ex- 
traordinary but  rarely  heard  stories  of  dedica- 
tion worthy  of  made-for-televlsion  movies. 
Most  Americans  do  not  know  that; 

It  was  a  public  servant  who  sto(Xl  her 
ground  against  the  use  of  the  dmg  thalkJo- 
mide,  and  saved  thousands  of  our  kids  from 
horrible  deformities. 

It  was  a  public  servant  who  devetoped  re- 
sistant strains  of  rice  that  feed  hungry  children 
In  emerging  nations. 

It  was  a  public  servant  who  discovered 
sonar  and  radar  which  today  protects  both 
American  travelers  and  America's  national  de- 
fense. 
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It  was  a  dedicated  public  servant  who  took 
the  first  step  on  the  Moor . 

These  are  just  a  few  eKamples,  but  without 
the  dedication,  hard  work  and  talents  of  our 
millions  of  public  servants— usually  at  low  pay 
and  no  thanks — America  would  be  much 
poorer. 

As  we  raptdly  approac^h  the  21st  century, 
ttie  demands  placed  on  public  servants  will 
become  greater  and  greater.  With  every  law 
passed,  every  new  computer  installed,  every 
Iron  Curtain  falling.  and|  every  foreign  pur- 
chase of  American  landi  and  resources,  the 
demand  for  an  America^  public  work  force 
that  is  increasingly  flei^ible,  talented,  and 
knowledgeable  itself  increases. 

In  over  300  cities  across  the  Nation  this 
week,  celetxations  are  beipg  hekj  recognizing 
ttie  contributions  of  our  Nation's  20  million 


public  servants, 
arxf  "thank  you. 


When  you 


meet  one  say  "Hi" 


THIS  IS  NEXT  YEAR 


HON.  WAYNEj  OWENS 

or  UTAll 
IN  THE  HOUSE  Of  RETRESENTATIVES 

Thursday.  May  10,  1990 

Mr.  OWEf^S  of  Utah.  Mrf  Speaker,  my  friend 
and  colleague  Mo  Uoall  decently  wrote  an  ar- 
ticle for  Roll  Call  in  commemoration  of  the  20 
anniversary  of  Earth  Day.  Mo  calls  on  all  of  us 
to  make  a  personal  comhiitment  to  environ- 
mentally sour)d  lives.  I  cojmmend  his  insights 
to  the  attention  of  my  coUeagues. 
This  Is  NexI  Year 
(By  Representative  Mo  Udall) 

A  story  is  told  of  the  JBrooklyn  Dodgers 
baseball  team  in  a  bad  jslump.  Each  year, 
the  Dodges  would  stunible  to  the  World 
Series  only  to  lose  to  the  lYankees. 

The  fellow  who  kept  the  scoreboard  in  the 
outfield,  a  dedicated  anc^  loyal  Dodgers  fan. 
would  put  up  a  large  banner  that  read. 
"Wait  till  next  year!"  Then  after  several  bad 
years,  the  Dodgers  pulleci  it  off  and  beat  the 
Yankees.  The  scorekeepcfr  proudly  displayed 
a  new  banner  which  rfcad.  "This  is  next 
year." 

The  planet  Earth  is  In  k  bad  slump. 

We  continue  to  witness  the  depletion  of 
the  ozone  layer  and  the  erosion  of  rain  for- 
ests, wetlands,  and  other  wildlife  habitaU. 
Air  and  water  pollution  are  t>eyond  com- 
monplace, and  the  storage  of  radioactive 
and  other  hazardous  wastes  create  problems 
which  require  immediate  solutions. 

The  scoretMard  is  disheartening  for  the 
envirorunenuiist.  It's  a  near  shutout.  But 
there's  hope  in  Mudville.  and  I'm  here  to 
report  that  for  the  environmental  move- 
ment. "This  is  next  year.1' 

Most  people  are  aware  that  April  22  is  the 
20th  anniversary  of  Eartli  Day. 

We  are  all  aware  that  Congress  will  act  on 
environmental  legislation  this  year.  The 
fight  for  clean  air  will  be  the  premier  battle 
of  the  101st  Congress.  The  armies  are  al- 
ready assembling  on  K  Street.  Measures 
have  l>een  introduced  to  promote  newspaper 
recycling,  preserve  topsoil.  and  protect  the 
ozone  layer. 

These  proposals  are  crucial  to  our  envi- 
ronment. They  form  the  basis  of  our  nation- 
al environment.  They  fofm  the  basis  of  our 
national  environmental  policy.  They  are. 
however,  mere  rhetoric  ^f  they 
the  strong  backing  of  thel  public. 
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don't  have 


EXTENSIONS  OF  REMARKS 

I  do  not  want  to  paint  a  picture  of  com- 
plete apathy  In  America.  In  my  Congres- 
sional district  as  in  every  district  in  this 
country,  citizens  have  championed  local  en- 
vironmental causes: 

In  California  volunteers  have  rallied  to 
save  the  endangered  condor  from  extinc- 
tion: activists  from  the  Love  Canal  forced 
the  federal  government  to  develop  programs 
for  the  disposal  of  hazardous  wastes:  and 
volunteers  throughout  the  country  continue 
to  press  for  more  stringent  standards  to 
guaranatee  the  cleanliness  of  our  air  and 
water. 

It  is  also  clear  that  the  public  is  turning 
its  attention  to  the  environment.  An  ongo- 
ing survey  by  the  Times-Mirror  Center  for 
the  People  and  the  Press  noted  that  52  per- 
cent of  those  surveyed  paid  very  close  atten- 
tion to  the  Alaska  oil  spill  news  coverage. 
News  of  the  greenhouse  effect  was  followed 
very  closely  by  42  percent  of  the  public. 
These  numbers  rival  the  amount  of  atten- 
tion paid  to  Donald  Trump's  marital  status. 

They  also  signal  an  opening  for  leadership 
in  the  fight  for  the  environment,  an  oppor- 
tunity to  capture  the  energy  of  a  public  in- 
creasingly aware  of  environmental  concerns 
ranging  from  the  disposal  of  toxic  waste  to 
finding  new  approaches  to  recycling  in  our 
communities. 

While  we  in  Washington  are  debating  and 
discussing  the  legislation,  the  communities 
we  represent  have  already  t>egun  the  fight 
for  a  cleaner  world.  We  have  tieen  so  busy 
talking,  we  haven't  noticed  their  efforts.  We 
have  a  duty  not  only  to  recognize  these  ef- 
forts, but  also  to  encourage  them. 

We  need  to  understand  that  environmen- 
talism  cannot  be  legislated.  Environmental 
responsibility  must  be  encouraged  by  exam- 
ple and  rewarded  by  results.  Increased  con- 
servation will  l>e  the  result  of  raising  the 
consciousness  of  a  willing  public. 

We  are  not  a  nation  of  benchwarmers.  We 
have  always  felt  the  need  to  play  an  active 
role  in  the  shaping  of  our  society.  I  would 
encourage  Congress  to  issue  a  nationwide 
call  to  our  constituents  to  join  with  others 
in  preserving,  protecting,  and  restoring  our 
country's  resources. 

I  am  not  asking  that  each  American 
l)ecome  a  tree-hugger  or  embark  on  a  na- 
tionwide walkathon  for  the  salvation  of  the 
rain  forests.  There  is  a  more  subtle  alterna- 
tive that  would  result  in  an  equal,  if  not 
greater,  contribution. 

If  Americans  brush  their  teeth  with  the 
faucet  off  instead  of  on.  they'll  save  up  to 
nine  gallons  of  water  each  time. 

Washing  the  family  car  with  a  sponge  and 
bucket  instead  of  a  hose  would  save  over  100 
gallons  of  water. 

According  to  the  American  Paper  Insti- 
tute, the  average  American  consumes  about 
120  pounds  of  newsprint  annually.  If  every 
individual  in  the  US  recycled  only  their 
Sunday  papers.  25  million  trees  would  t>e 
saved  each  year. 

I  learned  atwut  these  steps  in  five  minutes 
while  reading  a  new  tx>ok  titled.  Fifty 
Simple  Things  You  Can  Do  to  Save  the 
Earth.  Published  by  the  Earth  Works 
Group,  it  is  an  environmental  how-to  t>ook 
which  reminds  the  public  that  small  contri- 
butions do  not  go  uimoticed  by  the  environ- 
ment. Congress  needs  to  take  a  similar 
stance. 

The  anniversary  of  Earth  Day  is  a  unique 
occasion.  It  allows  us  the  opportunity  to  re- 
meml>er  our  victories  in  the  environmental 
movement  and  to  focus  on  our  future  chal- 
lenges. 
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More  importantly,  it  brings  the  opportuni- 
ty to  enlighten,  to  educate,  and  to  encour- 
age the  American  public. 

More  than  a  celebration  of  the  past,  it  is  a 
day  for  the  future. 


A  CONGRESSIONAL  SALUTE  TO 
JOHN  AND  NANCY  HOLLAND 
ON  THE  CENTENNIAL  ANNI- 
VERSARY OP  THE  SAN  PEDRO 
HARBOR  AREA  SALVATION 
ARMY 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tntxite  to,  and  acknowledge  my  deep 
respect  tor,  two  giving  and,  selfless  San  Pedro 
area  residents.  On  Frklay,  May  11.  1990.  the 
San  Pedro  Hartx>r  Area  Salvation  Army  will 
present  John  and  Nancy  Holland  with  the 
"Others  Award"  for  their  years  of  commit- 
ment. This  occasion  gives  me  Xhe  distinct 
pleasure  to  pay  tribute  to  these  outstanding 
individuals. 

John  and  NarKy  first  n>et  on  a  double-date 
with  their  church  young  adult  group.  Later,  in 
August  of  1952.  they  were  married.  Their 
years  of  commitment  rwt  only  extend  to  each 
other,  but  also  extend  to  the  Salvation  Army 
and  other  segments  of  the  community. 

Like  his  wife.  John  Holland  has  a  special 
place  in  his  heart  for  the  Salvatk>n  Army.  This 
is  evklent  from  his  memt)er5hip  in  tlie  Salva- 
tion Army  Advisory  Guard  for  25  years.  He 
has  served  on  the  executive  committee  and 
has  beery  the  board  chairman.  During  his  time 
on  the  txiard,  he  has  been  active  in  fund  rais- 
ir>g  activities,  and  giving  legal  advice.  His 
other  activities  extend  beyond  the  bounds  of 
the  Salvation  Army.  He  has  also  spent  35 
years  with  the  San  Pedro  Toastmasters,  past 
president  of  the  San  Pedro  Y.M.C.A.  and 
twice  chairman  of  the  San  Pedro  Hospital 
t>oard  of  directors.  He  has  also  been  past 
president  of  the  Building  Corporation,  past 
master  of  Point  Fermin  Masonic  Lodge,  past 
president  of  Xbe  Harbor  Bar  Association,  vice 
preskjent  of  the  Wilmington  Boys  arvj  Girls 
Club,  and  past  president  of  tt>e  Wilmington 
Rotary  Club.  While  this  list  of  community  serv- 
ice activities  may  seem  long,  it  is  by  rx)  means 
complete. 

The  involvement  of  Nancy  Hollarxl,  anA  her 
love  for  the  Salvation  Army,  is  no  less  gratui- 
tous than  her  husbarxf's.  Sf>e  is  an  original 
member  of  the  Salvation  Army's  Women's 
Auxiliary.  She  has  been  an  active  member  of 
the  Auxiliary  and  is  a  past  p)resident.  Like  her 
husband,  she  has  t>een  actively  involved  in 
the  raising  of  funds  for  the  Army  in  San  Pedro. 
Also,  she  has  been  very  active  in  feedir>g  the 
homeless  in  downtown  Los  Ar>geles,  volun- 
teering to  go  out  on  cold  nights  to  feed  the 
street  people.  Her  otfier  activities  irKlude 
chairperson  of  the  administrative  tx>ard  of  the 
First  United  Methodist  Church,  the  PTA,  and 
the  Junior  Assistance  League,  amor)g  others. 

Throughout  John  and  Nancy's  lives,  they 
have  dedicated  tfiemselves  to  others.  It  is  no 
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surprise  that  the  San  Pedro  Harbor  Area 
Corps  of  the  Salvation  Army  would  bestow  its 
"Others  Award"  on  them.  Mr.  Speaker,  there 
is  not  a  day  that  goes  by  that  we  do  r>ot  come 
face  to  face  with  someone  needing  help. 
While  many  of  us  may  tum  ar>d  look  away,  it 
is  nice  to  know  that  individuals  like  John  and 
Nancy  Holland  would  stop  and  lend  a  hand. 
On  this  deserving  occasion,  my  wife  Lee.  joins 
me  in  extending  our  heartfelt  thanks  and  con- 
gratulations. They  have  truly  made  San  Pedro, 
and  this  natkjn,  a  better  place  to  live.  We  wish 
John  and  Nancy,  their  two  sons,  David  and 
Donald,  all  ttie  best  in  the  years  to  come. 


TEMPLE  BETH  SHOLOM 
SISTERHOOD 


HON.  JAMES  H.  SCHEUER 

OP  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  for  the  past  10 
years,  the  Flushing  Council  of  Women's  Orga- 
nizatkjns,  Inc.  has  presented  biennially  its 
Wheel  of  Service  trophy,  the  Helmsman's 
Wheel,  to  or>e  of  its  member  groups  "which 
has  attained  the  most  Impressive  results  or 
which  is  attempting  the  most  significant  chal- 
lenge in  fulfilling  the  diverse  needs  of  our 
community." 

I  rise  today  to  extend  my  appreciatbn  as 
well  to  this  year's  "Helmsman's  Wheel"  recipi- 
ent—the Sisterhood  of  Temple  Beth  Sholom. 

The  sisterhood  is  being  recognized  rightfully 
for  having  seen  to  it  that  100  t>ooks — culled 
from  a  list  of  best  sellers,  academic  works, 
and  children's  books  supplied  by  the  Jewish 
Braille  Institute  of  Amerca — have  t>een  re- 
corded for  visually-impaired  individuals.  The 
Sisterhood  of  Temple  Beth  Sholom,  as  well  as 
other  volunteers  from  the  community  wfio 
served  as  narrators  for  this  "talking  books" 
project,  are  to  be  commended  for  their  noble, 
selfless  efforts. 

Fosterir>g  an  exchange  of  ideas,  developing 
a  spirit  of  civic  consciousness  and  community 
responsibility,  and  taking  action  whenever 
deemed  advisable  has  tieen  ttie  mission  of 
the  Flushing  Council  of  Women's  Organiza- 
tkjns.  Inc.  since  its  inception  in  1928.  The 
countless  kind  and  charitable  acts  of  the  Sis- 
tertKKXJ  of  Temple  Beth  Sholom  are  a  visible 
embodiment  of  this  credo.  The  Sisterhood  has 
demonstrated  its  concern  for  the  greater  com- 
munity, facilitating  an  exhange  of  ideas  by 
making  valuable  readlr>g  materials  available  to 
sightless  and  visually  impaired  people. 


EXTENSIONS  OF  REMARKS 

When  George  Bush  was  running  for  Presi- 
dent, fie  promised  to  be  the  environmental 
President.  Convenient  for  the  President  and 
unfortunate  for  us,  he  never  specified  what  he 
meant  by  an  environmental  President.  We 
were  unaware  that  he  would  slash  funds  for 
the  cleanup  of  Boston  Hartwr.  We  were  un- 
aware that  the  President  would  promote  clean 
air  proposals  that  would  t>enefit  General 
Motors  and  ignore  the  wants  of  the  general 
public.  We  were  unaware  that  ttie  President 
would  specify  a  bigger  share  of  the  budget  for 
"Stealth  bombers"  than  the  Environmental 
Protection  Agency. 

Well.  Mr.  Speaker,  here  we  go  again.  This 
week,  the  President  has  rejected  the  advwe  of 
his  environmental  advisers  and  instead  lis- 
tened to  White  House  Chief  of  StaH.  John  H. 
Sununu.  Mr.  Sununu,  who  is  no  friend  of  the 
environment  and  has  battled  the  EPA  for 
years,  has  advised  the  President  to  Instruct 
the  U.S.  delegates  at  an  international  confer- 
ence on  chlorofluorocarbons  [CFC]  to  reject  a 
world  wide  ban.  CFC's  are  dangerous  prod- 
ucts that  when  released  into  the  atmosphere 
cause  the  depletion  of  the  Earth's  ozone 
layer.  Without  the  Earth's  ozone  layer,  we  are 
vulnerable  to  the  Sun's  harmful  ultraviolet  rays 
and  can  expect  a  increase  in  the  amount  of 
skin  cancer  and  eye  problems. 

Mr.  Speaker,  I  urge  the  President  to  instruct 
the  delegates  to  commit  the  United  States  for 
a  ban  on  CFC's.  Maybe  the  White  House 
Chief  of  Staff  wants  to  spend  the  rest  of  his 
life  wearing  sun  glasses  and  sun  screen,  but  I 
doubt  that  the  rest  of  us  want  to.  It  is  about 
time  that  the  President  start  doing  what  is 
good  for  the  environment  and  not  yield  policy 
according  to,  as  Senator  Frank  Lautenberg 
says.  John  H.  "Say  No  No." 


DIRECTOR  OF  WHITE  HOUSE 
POUCY:  JOHN  H.  SAY  NO  NO 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1990 
Mr.  STARK.  Mr.  Speaker,  Ronald  Reagan's 
farTKXJS  line  in  the  1980  Presidential  campaign 
was  "well,  tfiere  you  go  again."  Well,  Mr. 
Speaker,  today  in  an  ironic  twist,  it  is  my  turn 
to  say:  here  we  go  again. 


GLASNOST 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  SIKORSKI.  Mr.  Speaker,  What  a  year. 
Dennxiracy  breaking  out  all  over  Eastern 
Europe.  The  Iron  Curtain  ripped  away  as 
easily  as  flimsy  old  butct>er  curtains.  Glasnost 
and  peristroika  becoming  the  key  words  of  a 
new  generation.  But  these  aren't  the  only 
words  that  are  coming  out  from  behind  the 
Iron  Curtain. 

We  are  also  hearing  the  echoes  of  the  eariy 
1 990's  and  the  centuries  that  preceded  it.  We 
are  hearing  "dirty  stinking  Jews"  and  "kill  the 
Yids." 

The  vaunted  word  "glasnost"  has  not  eradi- 
cated anti-Semitism  and  political  persecution 
of  Jews  in  the  Soviet  Union.  In  fact,  anti-Semi- 
tism is  flourishing  in  the  new  glasnotized 
Soviet  Union. 

Leaflets  have  been  handed  out  blaming 
Jews  for  the  Soviet  Union's  economic  and  po- 
litical problems.  They  proclaim  "death  to  the 
Jews"  and  have  called  for  a  program  on  May 
5.  Thankfully  that  call  was  not  heeded  by  the 
Soviet  peoples,  but  that  was  little  comfort  for 
the  Jews  who  found  this  pamphlet  in  their 
mailt>oxes. 

Moscow's  polk:e  have  found  it  necessary  to 
warn  Jews  to  replace  wood  doors  with  non- 
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flammable  steel.  As  economk:  indcators  de- 
cline, the  potential  for  a  backlash  against  the 
traditional  scapegoats  becomes  more  of  a  re- 
ality. 

There  are  those  who  say  it  is  the  older  gen- 
eration wfx)  are  scared  by  the  unrest  and 
want  to  maintain  the  relative  of  the  status  quo. 
Tell  that  to  the  school  boy  who  begs  to  stay 
home  from  school  rather  than  suffer  ttie  har- 
rassment  from  the  other  boys  wtien  they  see 
his  circumcision  in  tbe  school  bathroom. 

It  used  to  tie  that  Soviet  anti-Semitism  was 
a  government  of  quasl-government  activity.  It 
was  normal  for  a  Jew.  with  government  sanc- 
tion, to  be  denied  a  job,  an  education,  an 
apartment  simply  because  he  was  Jewish  or 
tiecause  he  applied  for  Immigration  to  Israef. 
But  now  that  government  sponsored  anti- 
Semitism  has  tieen  toned  down  and  greater 
expression  allowed,  anti-Semitic  groups  have 
spawned  all  over  the  country.  Ttie  Soviet  gov- 
ernment has  failed  to  distance  itself  from  it, 
condemn  it,  and  act  against  it. 

Pamyat,  the  largest  of  these  anti-Semitic  or- 
ganizations, has  had  free  reign  to  run  with 
anti-Semitic  propaganda.  Pamyat  had  a  mass 
demonsti^atk>n  in  Red  Square,  Presklent  Gor- 
bachev has  named  two  outspoken  Soviet  anti- 
Semites  to  the  15  member  Presidential  Coun- 
cil, and  the  only  form  of  denunciation  came 
when  Gortiachev  was  pressed  by  Western  ac- 
tivists. He  sakl:  "I  think  we  must  do  everyttiing 
to  prevent  the  spread  of  anti-Semitism  and  all 
the  other  isms."  I  only  wish  he  would  be  as 
effective  in  eradk:ating  anti-Semitism  as  he  is 
at  dismantling  socialism. 

Summit  after  summit,  we  argued,  negotiat- 
ed, and  cor>ditioned  our  agreements  with  ttie 
Soviet  Union  on  the  basis  of  Soviet  Jews'  and 
others'  right  to  emigrate.  Now  is  not  the  time 
to  give  our  vigilance.  We  must  continue  to 
sti-ess  the  importance  of  free  emigration  and 
allowing  direct  flights  to  Israel.  We  shouW  not 
have  the  United  States  Information  Agency 
using  our  tax  dollars  to  bring  noted  Soviet 
anti-Semites  to  speak  in  the  United  States. 
But  most  importantly,  we  must  cfearty  and 
forcefully  indicate  to  ttie  Soviet  Unk>n  and  to 
GortMichev,  that  they  better  conti-ol  and  con- 
demn this  anti-Semitic  outbreak.  We  should 
stand  for  nothing  less. 

Martin  Luttier  King  once  said  "Injustice  any- 
where is  a  threat  to  justk»  everywhere."  It  is 
a  call  to  action.  It  means,  "Whatsoever  you  do 
to  the  least  of  my  brothers  and  sisters,  that  do 
unto  me."  Whatever  we  allow  to  hapfsen  to 
Jews  in  the  Soviet  Union  is  allowed  against 
us,  and  against  principles  on  which  America 
was  founded. 


SOLID  WASTE  DISPOSAL  IN  OUR 
NATIONAL  PARKS 


HON.  WAYNE  OWENS 

OF  OTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  applaud 
a  true  cooperative  effort  by  the  National  Park 
Servk»,  Dow  Chemical  and  Huntsman  Ctiemi- 
cal,  to  reduce  the  serious  threat  and  ugly 
plague  of  solid  waste  disposal  in  our  national 
parks.  Last  week,  this  cooperative  partnership 
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launched  in  a  recycling  pfOgram  holding  prom- 
ise for  the  aesthetic  and  environmental  pro- 
tection of  our  natior>al  parks.  It  truly  was  befit- 
ting tfw  spirit  of  the  celet>ration  of  Earth  Day. 

This  partnership  will  establish  recycling  pro- 
grams in  four  of  our  Nation's  national  parks. 
Recycling  receptacles  for  plastic,  glass  and 
aluminum  will  be  placed  near  campgrounds 
and  picnic  areas.  Dow  aod  Huntsman  will  ar- 
range for  tlie  recyclir>g  of  this  material.  Recy- 
cled products  such  as  pk:nic  tables  will  then 
be  made  available  to  the  parks. 

By  educating  tf>e  public  while  they  are  en- 
joying the  ruitural  splendor  of  our  national 
parks,  it  is  hoped  that  a  recycling  ethic  will  be 
taken  home,  along  with  the  park  memories. 

I  especially  applaud  onje  of  Utah's  premiere 
business  leaders,  Mr.  John  Huntsman,  for  his 
leadership  and  recognition  of  the  environrrien- 
tal  ethics  chtemical  companies  should  foster 
as  they  help  us  maintain  our  standard  of  living 
in  a  world  of  finite  resources.  I  commend  and 
cor>gratulate  John  for  his  recycling  endeavors. 
I  now  urge  Cor>gress  to  turn  the  momentum  of 
Earth  Day  into  major  recycling  legislation  this 
year. 


GORBACHEV  MUST  SPEAK  OUT 
AGAINST  ANTI-SEMITISM 

HON.  GLENNmI  ANDERSON 

OP  CALIPQRNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  with  the 
flowering  of  democracy  in  Eastern  Europe, 
arxi  the  beginnings  of  pcHitical  liberalization  in 
the  Soviet  Union,  has  come  a  deeply  disturb- 
ing side  effect.  The  specter  of  unbridled  na- 
tionalism has  raised  its  ugly  head  throughout 
the  region,  so<lir>g  the  harxls  of  otf>erwise 
noble  ventures.  The  pressures  of  fervent  na- 
tionalism are  quickly  cracking  the  facade  of 
imposed  stability  in  courttries  like  the  Soviet 
Union.  Yugoslavia  and  Czechoslovakia.  I  find 
it  ironic  that  tfie  great  democratization  of  East- 
em  Europe  that  has  been  the  hope  of  the 
West  for  forty  years  is  giving  way  to  tfw  divi- 
sive strains  of  militant  nationalism.  Worse  still 
though  IS  the  development,  or  reappearance, 
of  a  trend  that  cannot  be  tolerated  by  the  na- 
tions of  this  world.  That  trend  is  anti-Semitism. 
Wt>at  we  thought  was  buried  and  gone  with 
the  deaths  of  Nazi  Germany  Hitler,  and  Stalin 
was  only  muzzled,  hidden  from  Western  view 
by  an  effk:ient  security  apparatus. 

From  the  Soviet  Union  come  reports  of 
Russian  nationalist  organizations  issuing  calls 
for  pogroms  against  the  Jews  Individual  Jews 
speak  of  their  great  fear,  the  constant  tor- 
ment. arKJ  persecution  t>y  their  neightx>rs  and 
in  ttie  form  of  anonymous  hate  mail.  An  edito- 
hal  t>y  Inna  Ginzburg  in  the  May  5.  1990  edi- 
tkxi  of  the  New  York  Times,  entitled  "We  Rus- 
sian Jews  Fear  for  Our  Lives,"  states,  "On 
TV,  radio  arxl  in  the  r>ewspapers,  there  is  erxl- 
tess  repetition  of  ttw  words  pogrom.'  blood- 
letting,' civil  war.'  The  Russians  demand  tf>e 
death  of  tfte  Jews,  denrtand  that  tt>ey  be  for- 
tMJden  to  occupy  any  leadership  posts,  to 
defend  their  dissertations;  they  demand  that 
tfiey  leave  tfie  Soviet  Union  immediately"  Slo- 
gans scrawled  on  walls,  not  only  in  tfie  Soviet 
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Union,  tMJt  throughout  Eastern  Europe,  pro- 
claim death  sentences  against  the  Jews  and 
place  the  scapegoat's  blame  for  every  social 
failure  on  the  backs  of  the  Jews. 

This  haunting  specter  cannot  be  ignored. 
Even  if  only  emt)ryonic.  ttiis  situation  must  be 
addressed  now.  As  Yelena  Bonner,  the  wife  of 
Andrei  Sakharov.  said,  "We  cannot  forget  that 
Hitler  and  his  thugs  started  in  the  beer  halls  of 
Germany."  Tfie  Soviet  Union  and  the  coun- 
tries of  Eastern  Europe  have  swept  the  history 
of  tfie  Holocaust  under  th«r  national  rugs 
While  tfie  gruesome  program  of  Hitler's  geno- 
cidal  nightmare  is  taught  and  reexamined  in 
tfie  West,  no  such  soul-searching  exists  in  the 
East.  Communist  East  Germany  always 
denied  its  Nazi  past. 

The  worW  cannot  turn  its  back  on  the  Holo- 
caust. To  do  so  opens  tfie  possibility  for  its  re- 
occurrence. I  am  heartened  by  a  newly  demo- 
cratic East  Germany's  admission  of  responsi- 
bility and  shame  for  the  Holocaust.  Countries 
like  Hungary  and  Poland  must,  too,  educate 
their  people  about  the  past.  I  t>elieve,  in  this 
day  of  sweeping  dialog  with  the  Soviet  Union, 
that  it  is  not  asking  too  much  to  request  that 
Mr.  Gorbacfiev  speak  out  against  the  growing 
tide  of  anti-Semitism  in  tfie  Soviet  Union.  Tfie 
Soviet  Union  must  demonstrate  to  the  world 
its  moral  integrity  by  condemning  the  anti-Se- 
mitic upsurge  of  hate  and  ignorance  we  now 
witness  spreading  across  its  land. 
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THE  SHIFTING  TAX  BURDEN 


W.F.  ALBRIGHT  INSTITUTE  OF 
ARCHAEOLOGICAL  RESEARCH 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1990 

Mr.  SCHEUER.  Mr.  Speaker,  my  distin- 
guished colleague,  Robert  J.  Mrazek,  and  I 
have  lent  our  names  to  support  the  efforts  of 
the  W.F.  Albright  Institute  of  Archaeological 
Research  in  Jerusalem.  A  lecture-dinner  to 
benefit  this  valuable  institutk>n  will  take  place 
on  Sunday,  May  20,  at  the  Great  Neck  fiome 
of  one  of  the  institutes  trustees,  Lee  Seeman, 
wfK)  IS  a  constitutent  of  mine. 

In  recognition  of  this  occasion,  I  would  like 
to  bring  the  work  of  the  W.F.  AltKight  Institute 
to  the  attention  of  my  colleagues. 

Founded  90  years  ago  as  the  American 
School  of  Oriental  Research,  it  was  renamed 
in  1970  after  its  most  distinguisfied  director. 
William  Foxwell  Alt>right.  Under  its  auspces.  a 
number  of  North  Amencan  scholars  have  par- 
ticipated in  Israeli  academic  life  by  engaging  in 
research  m  ancient  Near  Eastern  studies. 
Major  endeavors  with  which  tfie  institute  fias 
been  associated  include  the  retrieval  of  tfie 
Dead  Sea  Scrolls  in  addition  to  excavations  at 
such  important,  historical  and  archaeological 
sites  as  Samaria,  Jericho,  Gezer.  Caesana. 
AshkekMi  and  Ekron.  Tfie  institute  derives  in- 
stitutional support  from  a  consortium  of  170 
leading  American  universities  and  institutk}ns. 

Tfie  W.F.  Albright  Institute  carries  out  signifi- 
cant projects  through  a  professional  academic 
program  involving  Chnstians,  Moslems,  and 
Jews — working  togetfier  to  urKOver  tfieir  fvs- 
toric  roots  in  tfie  Hoty  Land. 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  STOKES  Mr.  Speaker,  the  recent 
txidget  negotiatkjns  t>etween  Congress  and 
the  administration  fiave  summoned  up  tfie 
specter  of  a  dreaded  income  tax  increase.  I 
am  sure  that  none  of  us  is  anxkxjs  to  see  this 
happen.  However,  if  ttie  U.S.  Government  is 
forced  by  the  budget  deficit  to  seek  additional 
revenue  in  this  manner,  I  urge  my  colleagues 
to  keep  fairness  in  mind  and  not  imp>ose  a  dis- 
proportionate sfiare  of  an  additional  tax  in- 
crease on  tfiose  who  can  least  afford  it. 

We  must  look  closely  at  what  has  really 
happened  to  tfie  majority  of  taxpayers  over 
the  last  8  years.  In  spite  of  Federal  income 
tax  decreases  that  were  enacted  during  this 
time,  most  Americans  are  turning  over  more 
of  their  paycfiecks  to  taxes.  In  its  April  14 
Special  Report,  the  Democratic  Study  Group 
[DSG]  explained  this  issue  quite  well.  I  would 
like  to  t>riefly  summarize  its  main  points. 

The  DSG  report  points  out  that  the  changes 
in  the  Federal  tiudget  and  tax  policy  changes 
enacted  during  the  1980's  altered  wtx)  pays 
taxes,  how  much  and  what  kind  of  taxes  are 
paid.  Tfie  resulting  shift  in  tfie  tax  Ixjrden  hurt 
everyone  except  tfie  wealthy.  These  changes 
in  the  Federal  Tax  Code,  enacted  by  the  Tax 
reform  acts  and  budget  reconciliatkjn  legisla- 
tion, provided  many  families  with  a  significant 
reduction  in  their  income  tax,  but,  some  fami- 
lies t>enefited  more  tfian  others.  During  the 
1980's  tfie  20  percent  of  househoWs  with  the 
highest  incomes  saw  their  incomes  increase 
by  nearfy  one-third.  These  households  now 
enjoy  a  tax  rate  on  personal  income  that  Is 
1.5  percent  t)elow  the  tax  rate  tfiey  had  in 
1980.  On  the  average,  this  would  result  in  a 
tax  break  of  $1,578  in  1990.  The  data  ana- 
lyzed by  the  DSG  also  suggests  that  the  de- 
cline in  corporate  tax  payments  have  added  to 
the  tax  cuts  enjoyed  by  upper  income  taxpay- 
ers. 

On  the  other  hand,  the  20  percent  of 
househokts  with  the  lowest  incomes  paid 
about  $85  less  in  taxes  in  1990  than  they 
would  have  paid  under  the  tax  laws  of  1980. 
Unfortunately,  in  1990  tfieir  income  is  atXHJt  4- 
percent  less,  after  adjusting  for  inflation,  than 
the  amount  they  received  in  1980.  The  aver- 
age American  in  1980  received  an  income  of 
about  S30.000  in  today's  dollars  and  paid 
$2,430,  or  8.1  percent  of  its  gross  income,  in 
Federal  personal  income  taxes.  In  1990,  a 
household  of  this  type  will  earn  approximately 
$31,000  and  will  pay  $2,075.  or  6.7  percent  of 
this  amount  in  Federal  income  taxes.  While 
they  are  saving  $350  in  taxes,  their  gross 
income  has  only  gone  up  by  $1,000. 

Changes  in  the  Federal  budget  have  further 
compounded  the  tax  burden  for  middle  and 
tower  income  fiouseholds.  An  increasing  share 
of  Federal  revenues  now  comes  from  payroll 
taxes,  pnmarily  Medicare  and  Social  Security, 
vvfHch  are  regressive  in  nature,  meaning  that 
they  are  flat  taxes  which  do  not  take  low- 
income  status  into  consideration.  Income 
taxes,  on  tfie  otfier  hand  are  scaled  to  income 
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and  are  considered  progressive.  The  Govern- 
ment now  depends  more  heavily  on  revenue 
ger>erated  from  payroll  taxes. 

In  1980,  Social  Security  and  Medicare  hos- 
pital insurance  payroll  taxes  were  set  at  6.13 
percent,  and  were  levied  on  the  first  $22,900 
of  annual  eamings.  This  figure  represents  just 
the  amount  deducted  from  the  employees 
take-home  pay.  When  employers  contributwn 
to  Social  Security  and  Medicare  is  consklered, 
tfie  total  tax  rate  per  employee  was  12.36  per- 
cent in  1980.  Today,  the  combined  employer- 
employee  tax  rate  is  15.3  percent  and  is  ap- 
plied on  all  earnings  up  to  $51,300.  This  in- 
crease of  nearly  25  percent  in  the  payroll  tax 
and  the  doubling  of  the  base  on  which  it  is  ap- 
plied results  in  most  families  paying  more 
overall  Federal  taxes  on  ttieir  incomes,  in 
spite  of  decreases  In  Federal  Income  taxes.  In 
fact,  for  those  households  with  Income  in  the 
bottom  40  percent,  the  tax  breaks  are  com- 
pletely eliminated.  For  the  mkldle  20  percent, 
three-quarters  of  the  tax  break  was  wiped  out. 

If  both  the  emptoyer  and  employee  contri- 
t>utions  to  payroll  taxes  are  counted  as  taxes 
on  employees,  the  bottom  60  percent  of 
American  households  are  paying  more  in 
combined  Federal  taxes  in  1990  than  they 
pakJ  in  1980.  The  next  30  percent  of  house- 
holds are  paying  about  the  same  amount.  But 
the  top  10  percent  got  an  average  tax  break 
of  about  $12,500. 

Tfie  growing  reliance  on  payroll  taxes 
means  that  ttie  Federal  tax  system  has 
become  more  regressive.  As  we  can  see,  this 
type  of  tax  disproportionately  affects  those 
with  the  lowest  incomes.  The  taxes  are  a  flat 
percentage  rate  and  apply  only  up  to  an 
income  level  of  $51,300.  In  addition,  payroll 
taxes  are  levied  against  only  employment 
income,  not  income  from  interest,  dividends, 
and  capital  gains,  which  are  important  to 
those  in  the  higher  income  brackets. 

On  top  of  this  increased  Federal  burden 
now  imposed  on  the  average  taxpayer.  State 
and  local  taxes  are  also  contributing  to  the 
pinch  tfiey  feel.  State  and  local  taxes  account 
for  approximately  45  percent  of  all  taxes  pakt. 
During  the  Reagan  years.  Federal  expendi- 
tures were  diverted  from  domestic  needs  and 
toward  defense,  and  in  the  late  1980's  also 
toward  interest  payments.  As  a  consequence. 
State  and  local  governments  picked  up  a 
greater  share  of  funding  for  public  services  to 
fill  in  the  gap.  In  addition.  State  and  local  gov- 
ernments have  been  expanding,  and  in  fact, 
spending  by  these  entities  has  grown  faster 
than  tfie  economy  as  a  whole. 

A  decline  in  Federal  contributions  to  State 
and  kx»l  governments  has  necessitated  that 
tfiey  raise  taxes.  Because  States  and  kical 
governments  rely  fieavily  on  sales  taxes, 
which  are  also  regressive  in  nature,  those  at 
tfie  lower  income  levels  are  disproportionately 
affected  by  ttiese  taxes  as  well. 

Tfie  information  contained  in  this  report 
merely  quantifies  wtiat  my  colleagues  on  this 
side  of  tfie  aisle  already  know.  During  the 
1980's,  tfie  rich  got  richer,  wfiile  everyone 
else  fell  beNnd.  Even  without  the  tax 
cfianges,  the  top  1  percent  of  ttie  income 
scale  saw  a  real  increase  in  tfieir  earnings  of 
75  percent  between  1980  and  1990.  During 
this  same  time,  incomes  for  the  mkJdIe  20 
percent  increased  by  only  3  percent.  The  20 
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percent  on  the  tjottom  saw  their  incomes  ac- 
tually decline  during  this  time. 

I  have  brought  this  information  to  the  atten- 
tk>n  of  my  colleagues  so  that  they  might  con- 
sider ttie  plight  of  mkldle-  and  lower-income 
taxpayers  during  conskJeration  of  the  budget. 
They  have  already  suffered  through  a  decade 
of  economic  decline.  I  urge  you  not  to  enact 
legislation  that  would  hurt  them  further.  Thank 
you. 


IDAHO  STATE 
HOUSE  JOINT 
MPJ  RELIEF 


LEGISLATURE 
MEMORIAL     15: 


HON.  LARRY  E.  CRAIG 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  CRAIG.  Mr.  Speaker,  I  am  here  today  to 
submit,  for  the  record,  a  House  joint  memorial 
enacted  by  the  State  of  Idaho's  centennial 
legislature.  House  Joint  Memorial  15  ex- 
presses Idaho's  support  to  remove  restrictrans 
that  were  imposed  on  Bell  operating  compa- 
nies by  the  modification  of  final  judgment 
[MFJ]. 

The  text  of  the  memorial  follows: 
House  Joint  Memorial  No.  15 

(A  joint  memorial  to  the  Honorable  Presi- 
dent of  the  United  States,  George  Bush,  to 
the  Senate  and  House  of  Representatives  of 
the  United  States  In  Congress  assembled, 
and  to  the  congressional  delegation  repre- 
senting the  State  of  Idaho  In  the  Congress 
of  the  United  States.) 

We,  your  Memorialists,  the  House  of  Rep- 
resentatives and  the  Senate  of  the  State  of 
Idaho  assembled  in  the  Second  Regular  Ses- 
sion of  the  Centennial  Idaho  Legislature,  do 
hereby  respectfully  represent  that: 

Whereas,  advances  In  technology  have 
brought  our  society  to  the  threshold  of  the 
information  age:  and 

Whereas,  the  national  welfare  will  be 
greatly  enhanced  by  bringing  about  the  uni- 
versal availability  of  the  information  age  to 
the  American  people  through  the  develop- 
ment and  deployment  of  innovative  technol- 
ogies: and 

Whereas,  the  provision  of  information 
services,  and  the  removal  of  judicially  im- 
posed restrictions  on  the  development  and 
availability  of  such  services,  will  stimulate 
and  encourage  use  of  information  age  tech- 
nology by  the  American  people;  and 

Whereas,  it  is  the  responsibility  of  Con- 
gress, rather  than  the  courts,  to  determine 
communications  public  policy  Including  its 
effect  on  economic  competitiveness,  nation- 
al security,  and  foreign  trade  which  are  es- 
sential elements  of  a  sound  national  tele- 
communications policy;  and 

Whereas,  the  continued  economic  growth 
and  international  competitiveness  of  Ameri- 
can industry  are  dependent  upon  permitting 
all  American  companies  to  provide  informa- 
tion services,  to  conduct  research  and  to 
design,  develop,  manufacture,  and  market 
software,  firmware,  telecommunications 
equipment  and  customer  premises  equip- 
ment for  all  American  residential,  business 
and  governmental  telecommunications 
users;  and 

Whereas,  it  is  imperative  that  American 
industry  provide  new  and  innovative  tele- 
communications services  and  an  efficient, 
reliable,  state-of-the-art,  and  Internationally 
competitive  public  telecommunications  net- 
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work  to  serve  the  growing  needs  of  the 
people  of  the  United  States;  and 

Whereas,  existing  new  and  innovative  tele- 
communications teclmologies  are  less  acces- 
sible and  less  affordable  in  rural  and  small 
communities  than  in  larger,  urtian  centers; 
and 

Whereas,  the  Federal  Communications 
Commission  Is  the  appropriate  federal 
agency.  In  conjunction  with  appropriate 
state  regulatory  agencies,  to  ensure  fair 
competition  in  the  telecommunications  In- 
dustry, while  protecting  the  Interests  of  the 
basic  exchange  customers;  and 

Whereas,  the  court  order,  referred  to  as 
the  'Modification  of  Pinal  Judgment" 
(MPJ)  that  broke  up  the  former  Bell 
System,  prohibits  the  divested  Bell  operat- 
ing companies  from  participating  in  certain 
telecommunications  markets,  namely,  man- 
ufacturing and  information  services  and 
long  distance  services;  and 

Whereas,  the  MPJ  has  prevented  some 
two-thirds  of  America's  domestlcally-owned 
telecommunications  Industry  from  compet- 
ing with  foreign  telecommimlcatlons  firms 
in  the  United  SUtes;  and 

Whereas,  removal  of  MPJ  restrictions  on 
manufacturing  of  telecommunications 
equipment  and  customer  premises  equip- 
ment and  on  provision  of  information  serv- 
ices would  foster  American  competitiveness 
l>ecause: 

(a)  Removal  would  facilitate  competitive- 
ness with  foreign  telecommunications  com- 
panies who  are  free  to  compete  in  markets 
in  the  United  SUtes; 

(b)  Removal  would  help  bring  needed  tele- 
communications teclmologies  that  are  al- 
ready In  existence,  but  which  the  Bell  oper- 
ating companies  are  prohibited  from  provid- 
ing by  the  MPJ,  to  hearing  Impaired  per- 
sons, rural  schools  and  hospitals  and  others 
who  might  benefit  from  Improved  and  af- 
fordable telecommunications; 

(c)  Removal  would  help  stimulate  the  in- 
vention of  a  new  and  Irmovatlve  telecom- 
munications technologies  and  facilities 
access  of  said  irmovations  to  rural  America; 

(d)  Removal  would  encourage  investment 
in  research,  development,  design  and  manu- 
facture of  telecommunications  and  custom- 
er premises  equipment. 

Now,  Therefore,  be  it  resolved  by  the 
members  of  the  Second  Regular  Session  of 
the  Centennial  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate 
concurring  therein,  that  we  urge  the  Presi- 
dent of  the  United  SUtes,  George  Bush,  and 
the  Congress  of  the  United  SUtes  to  remove 
restrictions  that  prohibit  Bell  operating 
companies  from  engaging  in  the  manufac- 
ture of  telecommunications  equipment  and 
customer  premises  equipment  and  the  provi- 
sion of  Information  services.  In  the  public 
Interest  of  the  citizens  of  the  sUte  of  Idaho 
and  the  citizens  of  the  United  SUtes  of 
America,  through  the  passage  of  appropri- 
ate legislation. 

Be  It  further  resolved  that  the  Chief 
Clerk  of  the  House  of  RepresenUtives  be. 
and  she  Is  hereby  authorized  and  directed  to 
forward  a  copy  of  this  Memorial  to  the 
President  of  the  United  SUtes.  George 
Bush,  and  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives of  Congress,  and  to  the  congressional 
delegation  representing  the  SUte  of  Idaho 
in  the  Congress  of  the  United  SUtes. 


UMI 
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HAVE  WE  WEIGHED  THE  RISKS 
OP  U.S.  INVOLVEMENT  IN  THE 
DRUG  WAR  IN  PERU? 


HON.  PETER  H.  KOSTMAYER 

OP  PKNNSYtVANIA 
IN  THE  HOUSE  OP  R^RESENTATIVES 

Thursday,  May  10.  1990 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  vvoukJ  like 
to  caN  my  colleagues'  attention  to  two  recent 
articles  on  tt>e  drug  war  in  Peru.  They  both 
point  to  serious  concerns  regarding  possible 
protracted  United  States  military  involvement 
in  the  drug  war  in  Peru. 

The  first  article  is  an  editorial  from  the 
Miami  Herakj  entitled.  "U.S.  Must  Weigh 
Risks."  It  points  out  the  difficulty  in  attempting 
to  fight  a  drug  war  in  Peru  in  an  area  con- 
trolled by  the  Sendero  Luminoso.  But  it  calls 
on  tt>e  administration  and  Congress  to  not 
take  lightly  increased  U.S.  military  involvement 
in  a  decade-old  civil  war.  The  editorial  notes 
that  dislodgirK)  SernJero  will  be  no  easy  feat 
arxl  could  take  several  years.  It  also  reminds 
us  tfiat  sometimes  U.S.  involvement  can  play 
into  the  har^to  of  tf>e  guerrillas  by  txjistering 
"tfie  guerrillas'  claim  that  they  are  engaged  in 
an  'anti-imperialist'  struggle." 

The  second  article,  by  Juan  E.  MernJez,  the 
executive  director  of  Americas  Watch,  is  enti- 
tled, "U.S.  Joins  Peru's  Dirty  War  "  Mendez 
points  to  another  problen  with  U.S.  military 
assistance  to  Peru,  which  is  the  fact  that  the 
Peruvian  military  is  just  as  tHutal  as  Sendero. 
"Human  rights  abuses  by  Peruvian  authorities 
are  almost  too  numerous  to  catalogue,"  says 
Mendez.  He  goes  to  onj  to  say.  "U.S.  laws 
governing  foreign  aid  are  explicit  in  prohibiting 
assistarKe  to  forces  that  engage  in  a  consist- 
ent pattern  of  gross  violations  of  human 
rights.  If  the  Bush  administration  has  consid- 
ered this  ban  at  all,  it  haslnot  explained  Peru's 
exemption."  I 

I  agree  with  Mendez"  assertk^n  that  Con- 
gress shouM  insist  on  ah  explanation,  and  I 
urge  my  colleagues  to  read  both  articles. 

(FYom  the  Miami  Her»ld.  Apr.  24,  1990] 
U.S.  Must  Weigh  Risks 

There  is  something  eerily  familiar  al>out 
Washington's  decision  to  expand  the  drug 
war  by  assisting  in  Penis  anti-insurgency 
effort.  The  plan  conjur^  images  of  earlier 
unsuccessful  U.S.  efforti  in  Vietnam  and  El 
Salvador. 

The  Bush  Administration  wanU  to  spend 
$35  million  to  build  a  n«w  military-training 
Ijase  In  the  heart  of  peru"s  coca-growing 
area.  Part  of  the  monCy  also  will  pay  to 
train  and  equip  six  Peruvian  batuiions  to- 
taling 5.500  troops  and  provide  river-Patrol 
boaU  and  20  ground-aX.tack  jets  to  help 
fight  the  Maoist  Shinifig  Path  guerrillas. 
The  rebels  have  allied  themselves  with  the 
coca  growers  and  traffickers  in  the  region, 
and  are  protecting  theml 

The  Shining  Path  ii  the  hemisphere's 
closest  relative  to  Cai^bodia"s  murderous 
Khmer  Rouge.  Its  members  are  cold-blood- 
ed and  single-minded.  |naking  it  virtually 
Impossible  for  Penis  beleaguered  authori- 
ties to  wipe  out  the  cocjaine  scourge  at  the 
source.  Last  year  alonel  the  Shining  Path 
was  responsible  for  3.188  deaths,  and  it  has 
so  intimidated  local  peasantry  that  it  levies 
its  own  "war  taxes."  I;i  such  an  environ- 
ment. crop-sutiBtitutlon  '  >fforts— an  essential 
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tool  for  weaning  Peruvian  farmers  away 
from  coca  cultivation— are  futile. 

Nevertheless,  the  United  States  cannot 
afford  to  emtuu-k  hastily  in  such  an  adven- 
ture without  first  carefully  weighing  the 
stakes  and  odds  Involved. 

Breaking  the  Shining  Path's  hold  on 
Peru's  countryside  is  no  small  task— and 
hardly  something  that  can  l>e  achieved  ef- 
fectively without  a  long-term  presence,  as 
Pentagon  officials  are  claiming.  F\irther- 
more.  some  experts  l>elieve  that  American 
involvement  in  Peru's  decade-long  civil  war 
would  bolster  the  guerrillas'  claim  that  they 
are  engaged  in  an  "anti-imperialist "  strug- 
gle. It  could  have  the  unwitting  effect  of 
turning  them  into  a  lx>na-fide  nationalist 
movement. 

Washington  must  t>e  up  front  with  the 
American  people.  It  should  concede  that 
this  son  of  involvement  carries  with  it  the 
risk  of  becoming  involved  in  another  pro- 
tracted guerrilla  war  in  the  Third  World. 
Moreover,  training  and  arming  Peruvian 
anti-drug  forces  will  achieve  little  or  noth- 
ing unless  the  coca-growing  peasants  are 
helped  to  plant  other  crops— and  unless 
their  crop's  users  in  this  country  are  weaned 
from  cocaine. 

tProm  the  New  York  Times.  May  7.  1990] 

U.S.  Joins  Pdiu's  Dirty  War 

(By  Juan  E.  Mendez) 

Washington.— Unuer  the  guise  of  drug 
interdiction  in  Peru,  the  U.S.  is  rushing 
headlong  into  one  of  the  dirtiest  wars  being 
fought  anywhere  in  the  world  today.  If  past 
experience  in  Vietnam  and  El  Salvador  is 
any  guide,  the  U.S  presence  will  exercise  vir- 
tually no  restraint  on  the  murder,  torture 
and  other  human  rights  abuses  that  are 
now  routine  in  Peru.  Instead,  the  U.S.  will 
l)ecome  a  party  to  the  crimes. 

Administration  officials  candidly  acknowl- 
edge that  the  left-wing  Sendero  Luminoso 
guerrillas  are  well  entrenched  in  the  Upper 
Huallaga  region— where  most  of  the  coca 
consumed  in  the  U.S.  is  produced.  Moreover, 
the  most  recent  disclosures  by  the  Adminis- 
tration make  it  clear  that  the  Peruvian 
armed  forces  are  to  t>e  assisted  with  materi- 
el, weaponry  and  training  specifically  to 
fight  Sendero. 

The  plan  includes  a  permanent  base  for 
U.S  Green  Berets  in  the  contested  Jungle 
area,  fighter  planes,  helicopters  and  boats 
and  the  training  of  virtually  every  Peruvian 
soldier  to  combat  Sendero.  This  would  turn 
the  struggle  against  Sendero  into  a  U.S..  as 
well  as  Peruvian,  war. 

The  war  against  Sendero  is  already  10 
years  old.  yet  this  strange  Maoist-Andean 
revolutionary  organization  continues  to 
grow.  Sendero  is  now  attacking  the  Peruvi- 
an state  in  virtually  every  region  of  the 
country.  It  recruits  easily  among  the  young 
and  the  poor,  its  appeals  undoubtedly  en- 
hanced by  the  collapse  of  the  Peruvian 
economy  and  the  steep  deterioration  of 
living  standards. 

Peruvians  across  the  political  spectriim 
know  that  Sendero  threateiis  democracy 
and  society.  Yet  hardly  anyone  in  Peru— 
and  certainly  not  the  presidential  candi- 
dates in  the  runoff  election  scheduled  for 
early  June— has  proposed  a  way  to  deal  with 
the  insurgency.  That,  it  seems,  is  left  to  the 
Peruvian  Army. 

Regrettably,  the  army  is  Just  as  brutal  as 
Sendero.  For  the  third  year.  Peru  heads  the 
list  of  "disappearances "  reported  to  the 
United  Nations.  In  1989  there  were  nearly 
400  new  cases,  double  the  1988  figure.  In  ad- 
dition,   the    Peruvian    Army    occasionally 
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reacts  to  ambushes  and  attacks  by  invading 
a  community  and  killing  dozens  of  young 
and  old  males:  sometimes  in  full  view  of  rel- 
atives. 

The  armed  forces  further  complicate  mat- 
ters by  encouraging  villagers  to  form  self-de- 
fense militias  known  as  "rondas  compe- 
sinas."  If  a  village  forms  a  ronda.  Sendero 
punishes  it  for  collalKiratlng  with  the  army: 
if  it  refuses,  the  army  considers  the  commu- 
nity "red  hot."  meaning  that  it  supports 
Sendero.  In  several  massacres  in  recent 
weeks.  Sendero  units  have  murdered  '"ron- 
deros"  and  ronderos  have  killed  suspected 
"senderistas." 

In  the  cities,  the  police  arrest  students 
and  shantytown  dwellers  and  charge  them 
with  terrorist  crimes.  The  detainees  are  rou- 
tinely and  brutally  tortured,  while  the  court 
cases  against  them  either  languish  or  have 
to  l>e  dismissed  for  lack  of  evidence. 

Human  rights  abuses  by  Peruvian  authori- 
ties are  almost  too  numerous  to  catalogue. 
In  the  process  of  putting  down  a  June  1986 
mutiny  by  Sendero  inmates  in  three  large 
Jails  in  the  Lima-Callao  area,  the  armed 
forces  killed  almost  300  prisoners— most 
after  they  had  surrendered.  A  lengthy  inves- 
tigation in  the  military  courts  has  just 
ended  in  a  whitewash. 

In  addition,  right-wing  death  squads  that 
have  l>een  linked  to  the  governing  party  or 
to  the  army  have  targeted  journalists,  law- 
yers and  human  rights  monitors:  the  head- 
quarters of  three  prestigious  human  rights 
organizations  were  lx>ml>ed  in  Lima  in  the 
last  few  weeks. 

U.S.  laws  governing  foreign  aid  are  explic- 
it in  prohibiting  assistance  to  forces  that 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  human  rights.  If  the  Bush  Adminis- 
tration has  considered  this  ban  at  all.  it  has 
not  explained  Peru's  exemption.  Congress 
should  insist  on  an  explanation. 

If  Peruvians  need  help  in  fighting  Sen- 
dero. the  authorities  in  charge  of  the  fight 
should  show  that  they  have  changed  their 
ways.  Promises  won't  do.  A  commitment  to 
fighting  a  "clean  war"  must  first  t>e  demon- 
strated in  practice. 

Once  such  a  strategy  is  in  place,  the  Peru- 
vian authorities  may  succeed  in  reducing 
the  appeal  of  Sendero.  and  American  in- 
volvement may  not  be  necessary. 


ED  DANKWORTH.  ALAMEDA. 
CALIFORNIA'S  MAN  OP  THE 
YEAR 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  STARK.  Mr  Speaker,  I  rise  today  to  pay 
tribute  to  Ed  Dankworth  wfio  is  Alameda,  Cali- 
fornia's Man  of  the  "Vear  for  1990.  I  would  like 
to  take  this  opp>ortunity  to  commend  Mr. 
Dankworth  for  his  dedicated  service  to  ttie  city 
of  Alameda  in  California's  Ninth  Cor>gressional 
District. 

Mr.  Dankworth  is  a  69-year-oM  Navy  veter- 
an who  was  commissioned  in  the  U.S.  Navy  in 
1942.  He  became  a  naval  aviator  in  1945  and 
retired  as  captain  in  1972  after  30  years  of 
service.  After  leaving  the  Navy,  he  had  made 
the  concerns  of  Alan'>eda  his  second  career. 
He  has  made  a  significant  contrit)utk>n  to  the 
city  artd  its  people  in  a  very  short  time. 
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Mr.  Dankworth  is  married  to  the  former  Kitty 
Jackson  ar>d  has  two  daughters,  two  grand- 
daughters, and  two  grandsons.  All  of  his 
grandchildren  are  currently  attending  college. 

Mr.  Oankworth's  list  of  community  accom- 
plishments is  ervjiess.  He  is  currently  a 
member  of  the  public  utilities  t)oard.  the  Mas- 
tick  Senior  Center  Advisory  Board,  the  Alame- 
da Red  Cross  board  of  directors,  the  Xanthos 
board  of  directors,  ar>d  the  Senior  Housing 
Developing  Committee.  He  is  also  an  active 
memt)er  of  Meals  on  Wheels,  he  is  an  Amer- 
cian  Association  of  Retired  Persons  income 
tax  assistant  to  senior  citizens,  and  is  a 
member  of  the  Red  Cross  disaster  action 
team. 

Mr.  Dankworth  also  serves  as  president  of 
the  local  Rotary,  and  Rotary's  motto,  "Service 
Above  Self, "  is  a  fitting  deschption  of  Mr. 
Dankworth's  character.  He  is  a  dedicated 
community  leader,  and  I  am  proud  to  recog- 
nize Ed  Dankworth  as  Alameda's  1 990  Man  of 
the  Year. 


A  CONGRESSIONAL  SALUTE  TO 
THE  SAN  PEDRO  HARBOR 
AREA  CORPS  OF  THE  SALVA- 
TION ARMY 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to.  and  acknowledge  my  deep 
respect  for.  the  San  Pedro  Salvatbn  Army. 
This  organization,  which  has  provided  a  great 
service  to  the  area  residents  of  San  Pedro, 
will  be  holding  its  centennial  celebration  on 
Friday,  May  11,  1990.  In  recognition  of  this 
special  gala  event.  I  would  like  to  share  with 
my  colleagues  some  of  tf>e  reasons  why  it  is 
so  important  to  the  San  Pedro  community  and 
the  Natkxi. 

In  the  year  of  1989.  the  San  Pedro  Area 
Corps  of  the  Salvation  Army  served  11,732 
people  in  social  services  programs.  Of  this 
total,  1,410  included  meals  to  the  homeless 
and  less  fortunate.  The  youth  and  adult  pro- 
grams had  3,559  participants,  and  107  young 
people  spent  698  days  at  summer  camp  pro- 
vided by  the  Army.  At  Christmas,  3,863  toys 
were  given  out.  5,328  people  received  Christ- 
mas aid,  and  over  4,500  volunteer  hours  were 
served.  Throughout  the  Army's  100  years  of 
service,  hundreds  of  thousands  of  people  in 
San  Pedro,  Wilmington,  Hart)or  Oty,  Lomita 
and  Carson  have  t>een  assisted. 

Mr.  Speaker,  it  is  no  secret  that  we  live  in  a 
time  when  many  citizens  do  not  fiave  sfielter 
to  sleep,  ctothes  to  wear,  nor  food  to  eat.  The 
San  Pedro  Salvatkxi  Army  has  helped  to  alle- 
viate son>e  of  these  indlvklual's  suffering. 
Over  the  100  years  of  Army  history,  many  offi- 
cers have  conr)e  ar>d  gor>e.  however,  the 
needs  of  the  people,  and  the  service  provided 
t}y  the  Army,  have  remained  constant.  And 
while  tfie  Salvation  Army  is  a  familiar  and  wel- 
comed organization  in  San  Pedro  today,  this 
was  not  always  the  case.  During  the  Army's 
early  history,  organizers  were  met  with  heck- 
lers shouting  cat  calls  and  t>oos  as  tfiey  at- 
tempted to  fulfill  tfieir  mission.  As  if  the  crowd 
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was  not  enough.  tt>ey  were  also  met  with  a 
blinding  sand  storm.  Fortunately,  the  Army 
persevered  and  is  now  warmly  welcomed. 

During  this  time  of  uncertainly,  It  is  reassur- 
ing to  know  that  the  Salvatksn  Army  exists. 
The  service  that  the  organization,  officers, 
staff,  soldiers  and  volunteers  have  rendered, 
is  done  for  the  love  of  God  and  his  children. 
The  San  Pedro  Harbor  Area  Corps  has  in  the 
highest  tradition  of  the  Army,  extended  their 
"heart  to  God  and  hand  to  man".  In  the 
Army's  honor  on  its  centennial  celebration,  my 
wife  Lee  joins  me  in  extending  our  congratula- 
tions. We  wish  God's  blessir>g  for  another 
successful  100  years. 
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years.  The  organizatk>n  has  committed  its  re- 
sources, energy  and  talents  to  meeting  tfte 
needs  of  tfrose  wtio  suffer  from  Alzheimer's 
disease  and  their  families.  There  efforts  are 
very  much  appreciated  by  families  wfw  often 
cannot  t>ear  tf>e  finarK:ial  and  emotkjrtal 
burden  alone.  I  am  please  tfiat  Vhe  Cleveland 
Chapter  fias  been  cfwsen  for  tfiis  important 
award  and  I  take  pride  in  saluting  tfie  mem- 
bership. We  are  grateful  and  commend  tfieir 
efforts  on  behalf  of  those  who  suffer  from  Alz- 
heimer"s  and  wtio  are  in  need  of  special  care 
and  understanding. 


SALUTING  THE  CLEVELAND 
CHAPTER  OF  THE  ALZHEI- 
MER'S DISEASE  AND  RELATED 
DISORDERS  ASSOCIATION 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  STOKES.  Mr.  Speaker,  Alzheimer"s  dis- 
ease is  one  of  the  most  serious  illnesses 
facing  our  elderiy  population.  An  estimated  2 
million  to  4  million  Americans  have  Alzhei- 
mer's disease  and  the  figures  are  expected  to 
double  by  the  end  of  the  century.  Tfie  disease 
causes  progressive  deterioration  of  memory, 
intellect,  language,  emotional  control,  and  per- 
ception. 

Research  continues  to  be  conducted  on  the 
cause  of  Alzheimer's  disease.  And,  while  this 
research  is  t>eing  undertaken,  dedicated  indi- 
viduals and  organizations  across  the  Nation 
are  providing  important  support  networks  and 
services  for  individuals  and  families  who  are 
confronted  with  this  illness. 

Mr.  Speaker,  at  this  I  am  proud  to  recognize 
an  organization  in  my  congressional  district 
which  was  recently  recognized  for  tfie  leader- 
ship role  it  fias  assumed  in  tfie  fight  against 
Alzheimer's  disease.  The  Cleveland  Chapter 
of  tfie  Alzheimer's  Disease  and  Related  Disor- 
ders Association  has  been  awarded  tfie  pres- 
tigious Anisfield-Wolf  Memorial  Award  For 
Outstanding  Community  Service.  The  award 
recognizes  the  organization's  efforts  to  pro- 
vide education,  family  support,  research  and 
advocacy  for  those  who  suffer  from  Alzhei- 
mer"s  disease.  Administered  by  tfie  Cleveland 
Clinic  Foundation,  the  Anisfield-Wolf  Award  is 
presented  annually  to  an  area  philanthropic, 
community  or  charitble  agency,  and  carries  a 
$10,000  prize. 

The  Cleveland  Ctiapter  of  the  Alzheimer"s 
Disease  Association  is  now  celebrating  its 
10th  anniversary.  Over  the  years,  the  300- 
memtier  organization  has  taken  the  responsi- 
bility for  coordinating  support  groups,  manning 
toll-free  telephone  hotlines,  organizing  speak- 
ers bureaus,  providing  training,  educational 
meetings  and  conferences  on  Alzheimer's  dis- 
ease. The  Alzheimer's  Association  also  pub- 
lisfies  a  monthly  newsletter  and  conducts 
funding  research  on  tfie  national  and  local 
level. 

Mr.  Speaker,  I  have  maintained  a  close 
working  relatk>nship  with  the  Cleveland  Chap- 
ter of  the  Alzheimer's  Associatkjn  over  the 


KEEP  THE  OSPREY  FLYING 
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Mr.  MACHTLEY.  Mr.  Speaker,  I  have  come 
to  the  conclusion  that  in  light  of  the  threats 
posed  by  today's  volatile  worid,  our  modem 
military  should  include  weapons  capable  of 
quickly  responding  to  low  intensity  conflrcts 
such  as  terrorist  attacks.  Indeed,  with  tfie  im- 
provements in  United  States-Soviet  relatksns, 
our  national  defense  sfiouid  begin  to  sfiift  its 
focus  from  reliance  on  strategic  nuclear  weap- 
ons to  more  emphasis  on  versatile,  mobile 
weapons  and  platforms. 

For  these  reasons,  I  support  the  V-22 
Osprey  aircraft.  This  helicopter/ plane  is  not 
only  a  unique  addition  to  our  national  security, 
but  will  also  spur  developments  in  commer- 
cially applicable  technologies.  Such  commer- 
cial application  could  not  come  at  a  better 
time,  as  our  trade  competitors  such  as  Japan 
have  already  been  serously  exploring  this 
technology.  We  should  not  be  left  behind  in 
this  effort. 

I  commend  to  my  colleagues  attention  the 
below  editorial  endorsing  the  V-22  from  tfie 
Providence  Journal-Bulletin. 

Keep  the  Osprey  Flyihc 

The  current  easing  of  world  tensions  is 
prompting  a  reappraisal  of  our  nation's  de- 
fense needs.  Defense  Secretary  Richard 
Cheney  is  taking  steps  to  see  how  and  where 
Pentagon  spending  can  tie  prudently  cut. 
Presumably,  there  will  be  notable  savings  in 
such  areas  as  overseas  troop  deployments 
and  building  new  fleets  of  nuclear  missiles. 

As  the  scaling-back  process  moves  for- 
ward, however,  it's  important  to  discern  tie- 
tween  programs  that  can  safely  be  trimmed 
(or  curtailed)  and  those  that  still  have  a 
valid  purpose.  In  this  regard,  consider  the 
proposed  tilt-rotor  V-22  Osprey  aircraft 
that  the  Bell  Helicopter  division  of  the  Tex- 
tron Corporation  and  Boeing  Corporation 
want  to  build  jointly  for  the  Marine  Corps. 

This  revolutionary  machine  can  fly 
straight  up  (like  a  helicopter)  and  then,  by 
tilting  its  rotors  to  horizontal,  zoom  ahead 
In  level  flight,  flying  hundreds  of  miles 
under  its  own  power.  In  the  several  proto- 
types that  have  been  built  and  flown  no  se- 
rious design  flaws  have  been  found.  The 
Marine  Corps  believes  the  Osprey  is  its  air- 
craft of  choice  for  many  future  missions,  re- 
placing helicopters  for  coping  with  potential 
local  brushfire  conflicts.  Many  foreign  gov- 
ernments have  shown  strong  interest  in  the 
plane. 
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Despite  the  argumenlts  in  favor  of  the 
Osprey.  Secretary  Chehey  has  sought  to 
cancel  the  program,  when  Congress  last 
year  ordered  him  to  proceed  with  it.  he 
balked.  | 

Although  Mr.  Cheneyl  is  showing  admira- 
ble budgetary  restrain!,,  we  believe  that 
scrapping  the  Osprey  program  would  \>e  a 
serious  mistake.  This  ai^trraft  design  repre- 
sents a  unique  and  vali^able  aviation  tech- 
nology. Its  tilt-rotor  feaiture.  which  permiU 
it  to  take  off  and  lan^  almost  anywhere, 
holds  great  potential  for  short-  to  medium- 
distance  civilian  flights,  already  t>eing 
squeezed  by  congestion  around  big-city  air- 
ports. An  Osprey  in  cijvilian  service  could 
comfortably  carry  more  than  30  passengers, 
and  move  them  in  and  out  of  crowded  air- 
ports with  safety  and  fewer  delays. 

America  faces  intensifying  competition 
from  abroad  wherever  new  technology  is 
t>eing  applied.  Whenever  we  cede  that  tech- 
nological edge,  we  risk  losing  out  on  the 
profits  and  the  competiltive  advantage  that 
engineering  breakthroughs  confer.  If  Amer- 
ica decides  to  shelve  the  Osprey  program, 
some  other  nation— Jaban.  not  inconceiv- 
ably—is likely  to  adopt  I  it  for  its  own.  The 
result,  then?  Chagrin  in  Washington  at 
having  let  an  innovative!  aviation  design  slip 
away. 
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ALAMEDA.  CALIPORNIAS  1990 
CIT125EN  OF  THE  YEAR— ADE- 
UNE  TOYE  COX  I 
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or  CALIFORNIA 
IN  THE  HOUSE  OF  RKPRESENTATIVES 

Thursday.  Mdy  10,  1990 

Mr.  STARK.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Adeline  Toye  Cox.  Alameda.  Califor- 
nia's Citizen  of  the  Year  for  1990.  I  would  like 
to  take  this  opportunity  to  commend  Ms.  Cox 
for  a  lifetime  of  dedication  to  the  city  of  Ala- 
meda in  California's  Ninth  Congressional  Dis- 
trict. ! 

Ms.  Cox  grew  up  in  me  city  of  Alameda 
when  it  was  still  being  served  by  the  trains  her 
fatfwr  drove.  She  attended  Alameda  High 
School  where  she  wa^  the  editor  of  the 
school  newspaper,  served  on  the  debating 
team  arxl  was  valedictorian  of  her  graduating 
class.  In  1912.  concerned  about  the  absence 
of  organized  sports  for  girls  at  her  school,  she 
formed  a  girls'  basketball  team  and  convinced 
the  study  body  to  purchase  the  ball. 

Ms.  Cox  entered  University  of  California  at 
Berkeley  in  1913  ar>d  received  an  AB  in  social 
economk:s.  While  in  college,  she  wrote  a 
paper  that  was  highly  aritk:al  of  the  way  in 
which  the  county  of  Alameda  was  handling 
funds  for  the  Mother's  Pension  Act.  a  govern- 
ment program  wf>ich  provided  finarKial  sup- 
port to  erKOurage  widows  to  stay  home  with 
their  children.  The  unpopulahty  of  her  starxj 
may  be  what  kept  her  friom  being  tapped  for 
the  Honor  Society. 

In  1917.  Ms.  Adeline  Toye  married  William 
Cox  and  traveled  to  the  Philippine  where  her 
husband  was  a  civilian  employee  of  the  Army. 
She  worked  as  a  teacher  at  the  Bentley 
School  When  the  Bentley  School  relocated  to 
Berkeley.  Ms.  Cox  retunted  to  the  Bay  Area. 
arKJ  taught  until  the  birth  of  her  first  child. 

The  Cox's  had  three  sons  Once  the  boys 
were  ervolled  in  the  publ|c  school  system.  Ms. 
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Cox  began  her  life-long  involvement  in  the 
PTA  and  public  school  system.  She  is  an  hon- 
orary life  member  of  both  the  California  and 
the  National  PTA's.  A  participant  for  46  years, 
she  served  for  16  years  on  the  board  of  man- 
agers of  the  State  of  California  Congress  of 
Parents  and  Teachers. 

This  pehod  also  marked  the  tjeginning  of  a 
life  devoted  to  teaching  parents  how  to 
become  involved  in  the  education  and  devel- 
opment of  their  chikjren.  Ms.  Cox  went  back 
to  school  and  qualifed  for  certification  in  both 
child  development  and  parent  education.  In 
concert  with  the  Child  Development  Center  at 
Mills  College,  she  began  innovative  courses  in 
parent  educatk>n  and  child  development. 
These  classes  were  initially  furxjed  by  the 
PTA  and  taught  by  student  teachers.  The  suc- 
cess of  the  program  eventually  brought  fund- 
ing from  the  school  disthct. 

She  later  qualified  for  certifkration  of  teach- 
ing English  to  the  foreign  born  and  taught  citi- 
zenship classes.  She  continued  in  this  work 
for  40  years  Her  devotion  to  the  pursuit  of 
citizenship — informing  oneself  of  current 
events  and  all  sides  of  political  arKJ  social 
issues— influenced  more  than  500  students 
who  have  qualified  for  citizenship  under  her 
tenure. 

Ms.  Cox  was  a  member  of  the  founding 
board  of  directors  of  the  bay  area  educational 
TV  station,  KOED,  and  has  had  a  great  Influ- 
ence on  how  the  station  was  structured  to 
provide  community  and  educational  services. 
She  also  led  weekly  current  events  discus- 
sions at  the  Christ  Episcopal  Church.  She 
served  as  the  Alameda  representative  to  the 
Traveler's  Aid  Society  ar>d  worked  with  the  Al- 
ameda Hospital  Auxiliary,  the  Camp  Fire  Girls. 
She  is  also  an  oral  historian  for  the  Alameda 
Historical  Society. 

While  servir>g  on  the  board  of  directors  of 
the  Alameda  Red  Cross,  she  becarr>e  a 
Friendly  Visitor,  making  weekly  calls  on  Isolat- 
ed individuals.  These  visits,  in  conjurKtkxi  with 
other  social  agencies  in  the  city  of  Alameda, 
led  to  the  fourxjing  of  the  Meal  on  Wheels 
Program.  Ms.  Cox  had  tieen  a  runner  for  Vhe 
program,  delivering  meals  for  many  years, 
before  finally  giving  it  up  at  age  93  when  as 
she  said,  her  'tottehng  ole  legs"  woukj  no 
longer  permit  it 

Ms.  Cox  has  also  been  an  active  member  of 
trie  Alameda  Adelphian  Club  since  1933  and 
served  as  its  president  from  1962  to  1964. 
She  continues  to  give  regular  book  reviews  at 
the  club.  She  herself  was  the  subject  of  one 
of  the  U.C.  Berkeley  Press  Oral  History 
Series — EnharKing  a  Citizen's  Influence.  Com- 
munity Servk:e  in  Alameda  1917-81. 

Ms.  Cox  is  a  four>ding  rr>ember  of  the 
Almeda  League  of  Women  Voters  and  has 
served  on  the  board  of  directors  sirwe  its  in- 
ception. This  year,  she  was  the  league's 
chosen  nxxjerator  for  candklates  night  and,  is 
always  in  demarKi  as  speaker  for  the  pros  and 
cons  on  State  ballot  measures. 

At  age  95.  Adeline  Toye  Cox  is  still  going 
strong.  She  continues  to  sit  on  ttie  board  of 
directors  of  the  League  of  Women  Voters  and 
helps  direct  the  organization's  activities.  She 
still  continues  as  the  league's  speaker  for  the 
pros  and  cons  at  election  time,  but  has  given 
up  workir>g  at  the  polling  t>ooth  after  many 
years  of  electkxi  day  service.  She  continues 
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to  give  book  reviews  at  the  Adelphian  Club 
and  can  still  be  found  giving  the  oral  history  of 
Alameda  at  the  Historical  Museum. 

Mr  Speaker.  I  am  proud  to  recognize  Ms. 
Adelirw  Toye  Cox  as  Alameda's  Citizen  of  the 
Year.  As  Alameda's  League  of  Women  Voters 
says,  "To  us,  she  is  more  than  the  citizen  of 
the  year-she  is  Citizen  of  tt>e  Century." 


PROGRESS  AT  THE  UNITED 
STATES-IRAN  CLAIMS  TRIBUNAL 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 
Mr.  PEASE.  Mr.  Speaker,  3  weeks  ago.  In 
an  op-ed  artkile  for  tf>e  New  York  Times.  I 
went  public  with  specific  ideas  I  have  for  ways 
in  which  President  Bush  could  possibly  set  in 
motk>n  a  solution  to  our  hostage  problem  in 
Lebanon.  Today's  Washington  Post  reports 
that  Judge  Abraham  Sofaer  and  his  legal  staff 
at  tt>e  State  Department  are  very  ctose  to  ne- 
gotiating a  package  settlement  of  nearly  2.500 
small  claims  on  the  backlogged  docket  of  the 
United  States-Iran  Claims  Tribunal.  I  applaud 
Judge  Sofaer's  initiative  as  well  as  his  com- 
mitment to  responsible  actk)n. 

OrKe  tNs  package  settlement  of  small  pri- 
vate claims  is  nailed  down,  attention  will  then 
focus  upon  tfie  large  perxling  claims  between 
the  United  States  Government  and  the  Gov- 
ernment of  Iran.  Those  claims  deal  mostly 
with  military  equipment  and  credits.  The 
United  States  Government  attorneys  preparing 
the  briefs  on  those  military  claims  can  be  ex- 
pected to  expedite  their  work  with  a  view  to 
reaching  a  mutually  acceptable  financial  set- 
tlement between  the  White  House  and  ttie 
Government  of  Iran.  There  exists  a  judgment 
fund  that  is  administered  by  tfie  U.S.  Depart- 
ment of  Justice  that  couM  be  tapped  for  re- 
solving governnfient-lo-govemment  claims.  It  is 
an  open-ended  authorizatkxi.  so  it  could  be 
used  by  President  Bush  without  having  to 
come  to  the  Cor^gress  anew  to  meet  any  fi- 
narKial  obligations  incurred  by  the  U.S.  Gov- 
ernment pursuant  to  a  package  settlement  of 
govemment-to-govemment  claims  approved 
by  the  tribunal. 
[Prom  the  Washington  Post.  May  10.  1990) 

Accord  Near  On  U.S..  Iran  Small  Claims- 
Larger  Disputes  Remain  Unresolved 

(By  Don  Oberdorfer) 

The  United  SUtes  and  Iran  are  "very 
close  to  agreement'  on  settling  nearly  2.500 
small  claims  arising  from  the  1979  Iranian 
revolution,  paving  the  way  for  faster 
progress  on  resolving  major  financial  dis- 
putes t>etween  the  two  countries,  the  State 
Department  announced  yesterday. 

The  announcement  came  after  Tehran 
Radio  said  agreement  had  occurred  on  the 
small  claims  at  the  Iran-U.S.  Claims  Tribu- 
nal at  The  Hague. 

No  agreement  has  yet  been  signed  because 
"some  Important  details  remain."  the  State 
Department  said. 

A  senior  State  Department  official  ex- 
pressed optimism  that  the  small  claims,  by 
far  the  largest  numl>er  under  litigation  at 
The  Hague,  can  be  resolved  soon,  perhaps 
even  before  the  next  trip  to  the  Nether- 


lands by  State  Department  legal  adviser 
Abraham  D.  Sofaer  and  Iranian  representa- 
tives. 

Sources  said  Sofaer  had  hoped  to  wind  up 
the  small  claims  issues  at  The  Hague  last 
week,  but  was  unable  to  do  so  when  Iran 
suddenly  sought  to  add  another  claim  to 
those  that  had  been  settled. 

State  Department  officials  and— according 
to  Tehran  Radio— chief  Iranian  negotiator 
All  Nobari  said  the  Issue  has  nothing  to  do 
with  release  of  American  hostages  held  by 
pro-Iranian  groups  In  Lebanon.  Prom  time 
to  time,  political  leaders  In  Iran  have  said 
the  return  of  Iranian  financial  assets  under 
discussion  at  The  Hague  would  hasten  the 
hostages'  release,  but  the  United  States  has 
consistently  rejected  such  a  connection. 

Nevertheless,  some  experts  on  Iran  said 
that  any  settlement  could  be  cited  by  Irani- 
an President  All  Akbar  Hashemi  Rafsanjanl 
or  others  urging  release  of  the  hostages  as 
evidence  that  a  more  conciliatory  policy 
toward  the  United  States  is  paying  off. 

The  Bush  administration,  still  smarting 
from  the  Iran  arms  sales  scandal  in  the 
Reagan  administration,  has  declared  It  will 
make  no  deals  to  secure  release  of  the  re- 
maining U.S.  hostages. 

At  the  same  time.  President  Bush  in- 
structed the  SUte  Department  last  year  to 
"Clear  out  the  underbrush'  on  claims  issues 
as  expeditiously  as  possible  to  eliminate  this 
cause  of  friction  with  Iran. 

In  the  small  claims  which  are  close  to  set- 
tlement. Iran  will  pay  $105  million  to  2,370 
U.S.  claimants  mostly  private  citizens  whose 
property  was  confiscated  or  who  were  not 
paid  for  goods  and  services  provided  liefore 
to  the  Islamic  revolution. 

A  few  of  these  claims  involve  loans  to  Iran 
made  by  the  U.S.  Agency  for  International 
Development,  officials  said. 

As  part  of  this  package,  the  United  States 
will  pay  $400,000  to  108  Iranian  clalnuints. 

Still  unresolved  are  the  largest  claims  by 
Iran  against  the  United  States:  $2.9  billion 
that  Iran  claims  to  be  owed  from  foreign 
military  sales  accounts  maintained  In  this 
country  by  the  shah's  government  and  $400 
million  that  Iran  claims  from  military 
equipment  purchased  by  the  shah  but 
which  the  U.S.  government  refused  to  deliv- 
er. 

In  addition,  an  estimated  $5  billion  In  oil 
claims  by  major  U.S.  firms  for  properties  ex- 
propriated by  the  revolutionary  government 
are  still  outstanding. 

Since  U.S.-Iran  negotiations  on  claims  in- 
tensified last  summer,  a  substantial  number 
have  been  settled  each  month,  usually  with- 
out publicity. 

If  progres  continues  at  the  current  pace, 
the  process  could  be  largely  concluded  in 
several  months  to  a  year,  according  to  a 
State  Department  official. 
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worked  tirelessly  to  promote  our  county  fairs 
throughout  the  State.  He  exemplified  the 
values  we  hold  dear  in  our  rural  communities 
as  a  husband  and  father,  and  as  a  member  of 
his  church,  the  bank  board,  and  the  Maryland 
Farm  Bureau. 

Mr.  Speaker,  a  dear  friend  of  mine,  Edna  M. 
White,  has  written  a  fine  testimonial  to  Mr. 
Kimbles'  memory.  I  would  like  to  offer  her 
statement  to  our  colleagues  for  their  consider- 
ation today. 

The  members  of  the  Maryland  Agricultur- 
al Pair  Board  Chairman,  Philip  Brendel: 
Vice  President.  Joe  Free;  Secietary.  Walter 
Buck;  Executive  Committee  At  Large.  Edna 
M.  White:  Past  President.  Joy  Swabb  and 
members  Prank  Downey.  John  Barton,  and 
Executive  Secretary  Chris  Bloom  would  like 
to  honor  the  memory  of  William  J.  Kimbles. 
IV  for  his  outstanding  dedication  to  the 
Pairs  and  Shows  in  the  State  of  Maryland. 
In  his  own  fair.  Queen  Anne's  County,  he 
was  well  known  as  a  tireless  worker  in  all  as- 
pects of  the  organization.  Mr.  Kimbles  was 
heavily  Involved  in  Improving  Maryland  ag- 
riculture and  providing  opportunities  for 
the  farming  communities  through  his  serv- 
ice on  the  Bank  Board  and  Maryland  Parm 
Bureau.  He  is  survived  by  his  wife  Lynn  and 
their  four  children,  who  exemplify  the 
values  and  ideals  Mr.  Kimbles  held  dear.  His 
work  with  children  and  youth  in  the  com- 
munity through  his  church,  earned  him  the 
respect  of  his  neighbors  and  friends. 

The  Maryland  Agricultural  Pair  Board  sa- 
lutes Mr.  William  J.  Kimbles.  IV,  as  a  friend 
and  colleague  who  has  supported  the  agri- 
cultural community  in  the  State  of  Mary- 
land and  whose  passing  will  not  diminish 
the  legacy  he  has  left  his  community, 
family  and  friends.  He  was  a  shining  exam- 
ple of  what  a  good  citizen  should  be.  If  you 
asked  him  what  his  contribution  was  he 
probably  would  have  replied:  "I  haven't 
done  anything  extra,  just  my  share."  We 
thank  you  for  your  share  •Billy".  Your 
works  and  memory  will  always  be  a  part  of 
our  lives. 


TRIBUTE  TO  THE  LATE  WILLIAM 
J.  KIMBLES  IV 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  May  10,  1990 

Mr.  DYSON.  Mr.  Speaker.  Maryland  agricul- 
ture lost  a  good  friend  with  the  passing  of  Wil- 
liam J.  Kimbles  IV.  He  was  well  respected  in 
the  agricultural  community,  especially  for  his 
efforts  on  behalf  of  the  Maryland  Agricultural 
Fair  Board.  As  a  member  of  ttte  fair  board,  he 
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worthing  outside  ttie  \nome  nx)st  of  her  life. 
She  managed  to  find  time  to  pursue  other  in- 
terests, and  at  age  85.  she  still  likes  to  travel. 

If  you  asked  any  of  Aunt  Carrie's  farnHy 
at>out  the  special  times  they  remember  most, 
they  would  tell  you  about  ttie  fish  fries  every 
Friday  at  her  house.  They  would  recall  the 
time  she  spent  knitting  and  crocheting  sweat- 
ers and  blankets  for  all  of  the  members  of  the 
family. 

As  Mother's  Day  approaches,  it  is  fitting 
that  we  honor  ttie  miltons  of  women  like  Aunt 
Carrie  who  have  taught  us  so  many  valuable 
lessons.  One  of  the  reasons  that  our  Natk>n 
has  grown  and  prospered  Is  because  of  those 
who  have  devoted  their  time  and  talents  to 
strengthening  the  cornerstone  of  our  society, 
the  family.  Mr.  Speaker,  I  know  my  colleagues 
will  join  me  in  conveying  a  message  to  Aunt 
Carrie  and  to  all  of  these  special  women  that 
their  lifelong  wort<  is  truly  valued  and  appreci- 
ated. \_/ 


MY  AUNT  CARRIE  SILAS 
HONORED 


HON.  DONALD  M.  PAYNE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
May  is  Older  Americans  Month,  and  although 
they  should  be  honored  every  day  for  their 
contributions  to  society,  the  month  of  May 
brings  special  recognitk)n  to  our  older  citizens. 

This  week  in  Newark,  my  Aunt  Carrie  Silas, 
a  senk)r  citizen  of  85.  was  honored  by  the 
North  Newartt  Senior  Qtizen  Center.  She  has 
the  distinction  of  having  the  largest  family  out 
of  all  of  the  senior  citizens  at  tfie  center.  Her 
branch  of  the  family  tree  began  with  9  chil- 
dren; she  now  has  36  grandchildren,  63  great- 
grandchildren, and  5  great-great  grandchil- 
dren. 

Mr.  Speaker.  I  think  my  aunt  emlxxlies  the 
proud  spirit  of  so  many  women  wfio  have 
given  their  time  and  talents  to  build  a  better 
future  for  their  families,  their  communities,  and 
for  our  entire  Nation. 

Aunt  Carrie  has  never  stopped  taking  on 
challenges.  She  raised  her  children  while  also 


THE  RAND  CORP.S  40TH 
BIRTHDAY 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  May  10,  1990 

Mr.  LEVINE  of  CaWomia.  Mr.  Speaker,  I  rise 
today  both  to  thank  and  to  congratulate  the 
RAND  Corp.  on  the  occasran  of  its  40th  year 
in  service  to  our  Nation.  Since  its  inceptkwi  as 
a  private,  nonprofit  corporatk)n,  RAND  has 
been  a  leader  in  scientifk:,  educatkjnal,  and 
political  research  critk^al  to  the  welfare  and 
security  of  America. 

A  pioneer  in  the  devetopment  of  space  and 
defense  technology  since  the  end  of  World 
War  II.  RAND  was  responsible  for  many 
groundbreaking  achievements  in  these  areas 
vital  to  our  national  security  in  the  earty  days 
of  the  cold  war.  At  the  same  time,  its  research 
on  Soviet  society  and  East-West  relations 
helped  to  ease  superpower  tensions  by  broad- 
ening understanding  tjetween  the  two  natkjns. 

Since  then.  RAND  has  broadened  its  scope 
of  research  to  include  feasibility  studies  on  nu- 
merous issues  including  health  care  financing 
and  educatron  finance  reform.  These  studies 
coinckJed  ¥wth  their  founding  of  RAND  Gradu- 
ate School  of  Policy  Analysis  which  offers 
specialized  training  in  nearty  all  areas  of  public 
polk:y  research. 

RAND  recently  published  the  results  of  its 
7-year  experiment  in  curt)ing  drug  abuse, 
Project  Alert.  The  study  targeted  seventh-  and 
eighth-graders,  concentrating  on  educatk>nal 
programs  designed  to  prevent  ttie  use  of  gate- 
way drugs  such  as  tobacco,  alcohol,  and  mari- 
juana. The  results  should  prove  extremely 
helpful  to  policymakers  in  the  coming  years. 

The  RAND  Corp.  has  estatrfished  a  reputa- 
tion as  one  of  the  most  respected  policy  re- 
search organizatwns  in  the  country.  They  are 
an  importent  natwnal  resource.  I  ask  my  col- 
leagues to  join  with  me  in  honoring  RAND 
Corp.  for  rts  outstanding  work  and  acknowl- 
edging its  contributions  to  our  country. 
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A  SPECIAL  ANNIVERSARY  TRIB- 
UTE TO  CROATIAN  FRATER- 
NAL UNION  LODGE  NO.  738. 
NEW  BRIGHTONl  PA 


HON.  JOE  KOLTER 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Mdv  10,  1990 

Mr.  KOLTER.  Mr  Speaker.  I  rise  today 
before  the  full  U.S.  House  of  Representatives 
to  designate  a  special  tnbute  and  honor  to 
Croatian  Fraternal  Uniort  Lodge  No.  738  of 
New  Bnghton  on  the  w<>rthy  occasion  of  its 
60th  anniversary. 

Chartered  April  27,  1930.  to  prorrvjte  frater- 
nity, fellowship,  and  ethnib  tradition,  lodge  No. 
738  has  earned  on  the  Croatian  legacy  with 
meetings  conducted  in  English,  honorir>g  liber- 
ty and  demrocracy 

"The  Beavehtes."  ag  lodge  No.  738 
became  known,  were  th^  only  English-speak- 
ing Croatian  lodge  in  Beaver  County  when 
chartered  Three  of  the  charier  members  cele- 
brate with  us  today  They  are:  Nick  Czetnic  of 
Fallston,  Barbara  Trgov^c  of  New  Brighton 
R.D.  1.  and  George  J.  Slavic  of  Economy,  and 
I  also  horx>r  these  three  individuals 

In  addition,  it  ought  to  be  noted  here  that  30 
lodge  members — including  two  women — 
served  under  the  American  Stars  and  Stnpes 
in  World  War  II,  and,  fortunately,  were  not  lost 
in  that  conflict  | 

Today,  lodge  No  738  has  346  active  mem- 
bers and  640  certificate  holders,  with  quarterly 
meetings  at  S.S.  Cyril  aHd  Methodius  Church 
Social  Hall. 

Therefore.  Mr.  Speaker,  I  rise  before  the 
Congress  today  to  acknowledge  Croatian  Fra- 
ternal Union  Lodge  No  738  as  a  fine  and 
proper  example  for  all  fraternal  organizations 
not  only  in  my  4th  Congifessional  District  and 
in  Pennsylvania,  but  alsoi  as  an  excellent  ex- 
ample for  all  fellowship  groups  nationwide. 


THE  ROCHESTER  INSTITUTE  OF 
TECHNOLOGY'S  1990  HORTON 
SCHOLARS 


HON.  FRANK  HORTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  RlPRESENTATIVES 

Thursday.  M^y  10.  1990 

Mr.  HORTON  Mr  Spepker,  it  is  my  distinct 
pleasure  to  recognize  a  special  group  of  stu- 
dent scholars  from  the  Rochester  Institute  of 
Technology  (RIT]  in  Rochester,  NY.  These 
students  have  recently  received  academic 
scholarships,  based  on  cjutstanding  academic 
performance  at  RIT.  undjar  the  Horlon  Schol- 
ars Program.  The  endowjnent  fund  to  support 
this  scholarship  progrant  was  established  in 
1987  with  the  proceeds!  ''^O'"  ^  memorable 
gala  event  in  celebratioh  of  my  25th  year  in 
the  Cor>gress 


The  accomplishments 
their  academic  careers  all 


of  these  students  In 
RIT  have  been  ex- 
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emplary.  Carujidates  for  these  scholarships 
must  be  in  good  academic  standing,  demon- 
strate financial  need  and  be  full-time  students. 
From  the  following  descriptions.  I  think  you 
will  agree  that  this  is  an  exceptional  group  of 
students. 

Leslie  McPherson  is  studying  biomedical 
photography  and  plans  to  pursue  a  career  in 
biological  photography  in  a  medical  or  re- 
search setting.  Leslie  originally  attended  the 
College  of  Fine  and  Applied  Arts  at  RIT  from 
1971  to  1973.  Financial  commitments  forced 
her  to  take  a  leave  from  school  She  has  held 
a  wide  variety  of  jobs,  ranging  from  a  truck 
driver  and  sales  clerk  to  elementary  school 
aide  and  engineering  technical  trainee  Due  to 
a  progressive  hearing  loss,  she  was  unable  to 
continue  working  on  a  full  time  basis.  After  the 
birth  of  her  daughter,  Megan,  Leslie  decided 
to  return  to  RIT  to  complete  her  bachelor's 
degree.  According  to  Leslie's  academic  advis- 
er, she  is  an  outstanding  role  model.  Shte  is 
an  informed  consumer  of  support  services  and 
IS  persistent  in  addressing  her  educational 
needs  Leslie  is  from  Rocfwster,  NY 

John  DeBole  is  a  full  time  MBA  student 
from  Grand  Island.  NY.  In  addition  to  his  full 
time  studies,  John  holds  a  part  time  position 
as  a  research  assistant  in  the  office  of  the 
president  of  RIT  and  also  volunteers  as  a 
tutor  for  literacy  volunteers  in  his  spare  time. 
John  holds  a  bachelor's  degree  in  electrical 
engineenng  and  plans  to  pursue  a  career 
which  will  utilize  this  financial  expertise  and 
technical  knowledge  as  a  financial  analyst  for 
a  technical  organization 

David  Price  is  also  a  graduate  student  at 
RIT.  working  on  a  master's  degree  in  electri- 
cal engineering.  David  also  received  his  bach- 
elor's degree  at  RIT  in  the  microelectronic  en- 
gineering program.  David  gained  valuable 
work  experience  during  his  years  at  RIT 
through  cooperative  education  stints  at  Motor- 
ola, Tektronix,  and  in  the  Center  for  Microe- 
lectnc  Engineering  at  RIT,  as  a  factory  mar^ag- 
er,  a  teaching  assistant  and  researcher.  David 
IS  also  a  Digital  Equipment  Corp.  Fellow.  His 
hometown  is  Machias,  NY 

Diane  Noble  is  a  fourth  year  accountir>g 
major  from  Canton.  NY  She  is  enrolled  in 
RIT's  College  of  Business,  having  transferred 
to  RIT  after  receiving  her  AAS  degree  in  retail 
management  from  Canton  Agricultural  and 
Technical  College.  She  has  excelled  in  her 
academic  work  at  RIT,  having  earned  dean's 
list  grades  in  her  first  two  quarters  at  RIT. 

David  Borkholder,  of  Hamlin.  NY,  is  a  third 
year  student  in  microelectronic  engineering  at 
RIT  where  fie  has  made  thie  dean's  list  every 
quarter.  David  has  already  entered  tf>e  corpo- 
rate world  through  a  cooperative  education 
experience  in  Eastman  Kodak  Co.'s  research 
laboratones  and  will  certainly  continue  to 
excel  after  graduation  from  RIT 

Mr.  Speaker,  the  caliber  and  accomplish- 
ments of  these  students  makes  me  very  proud 
to  be  associated  with  them  ar>d  with  RIT  I  am 
very  confident  that  the  education  that  they  are 
receiving  at  the  Rochester  Institute  of  Tech- 
nology will  enable  them  to  continue  to  achieve 
and  to  be  successful  in  the  years  ahead. 
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THE  RAILROAD  POLICE 
CERTIFICATION  ACT  OF  1990 


HON.  DENNIS  E.  ECKART 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1990 

Mr  ECKART  Mr  Speaker,  today  I  am  intro- 
ducing legislation  designed  to  protect  this  Na- 
tion's 2.820  railroad  polk:e  officers.  Titled  The 
Railroad  Police  Certification  Act  of  1990.  this 
bin  will  provide  these  law  enforcement  profes- 
sionals with  the  necessary  authority  they  need 
to  carry  out  their  sworn  duties. 

Currently,  there  are  only  42  railroads  in  the 
United  States  that  are  large  enough  to  have 
their  own  police  departments.  These  42  rail- 
road police  departments  are  responsible  for 
safeguarding  82  percent  of  the  Nation's  rail 
mileage.  In  an  average  year,  America's  rail- 
road police  investigated  55,000  crimes — not 
including  trespassing— and  made  13,000  ar- 
rests for  incidents  ranging  from  vandalism  to 
murder.  In  addition,  these  same  officers  also 
arrested  an  additional  75,000  individuals  for 
trespassing,  having  already  apprehended, 
warned  and  released  300,000  persons  without 
making  an  arrest. 

According  to  the  railroad  industry,  the  prob- 
lem of  cargo  theft  today  exceeds  SI  billion  an- 
nually for  all  modes  of  transportation,  and  sta- 
tistics gathered  by  the  Association  of  Amen- 
can  Railroads  show  that  claims  paid  for  losses 
of  cargo  in  the  possession  of  rail  carrners, 
due  to  theft  and  vandalism,  have  reached  as 
high  as  $429  million  in  recent  years.  These 
figures  do  rrat  include  property  and  equipment 
damage,  injury  to  and  theft  from  employees, 
ar>d  criminal  activity  which  directly  affects  pas- 
sengers, patrons,  and  the  general  public 

Railroad  police  personnel  are  often  respon- 
sible for  the  surveillance  and  protection  of 
sensitive  military  shipments  moving  by  rail 
under  special  tariff  or  contract  arrangements. 
In  the  past,  this  has  been  accomplished 
through  a  system  of  Rail  SurveillarKe  Service 
[RSS)  and  Tank  Surveillance  Service  [TSS).  In 
recent  years,  however,  the  Military  Traffic 
Management  Command  [MTMC]  fias  estab- 
lished Rail  Armed  Guard  Escort  Service 
[RAGES]  for  some  shipments  of  explosives 
and  extra  sensitive  material,  which  require  an 
armed  railroad  police  escort,  in  view  of  in- 
creased international  terrorist  activity.  The  De- 
partment of  Defense  is  corKerned  that  rail- 
road police,  under  certain  circumstances,  lack 
sufficient  authority  to  carry  out  their  responsi- 
bility Interstate  authority  would  remedy  this 
shortcoming. 

Currently,  railroad  police  officers  are  grant- 
ed law  enforcement  authonty  through  the  en- 
actment of  statutes  by  the  vanous  State  legis- 
latures. Generally,  these  police  powers  are 
based  upon  employment  by  a  railroad  compa- 
ny, residency  wrthin  tfie  jurisdKbon  in  which 
this  authority  is  granted,  and  tfie  successful 
completion  of  mandated  training  and/or  certifi- 
cation requirements.  The  credentials  thus  re- 
ceived serve  both  tfie  industry  and  tf>e  public 
well  when  confined  to  situations  which  anse 
within  tf>e  specific  junsdiction  The  railroad  in- 
dustry, however,  is  interstate  in  nature  and  is 
therefore  subject  to  actions  which  often  span 
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multiple  territorial  limits.  Frequently,  a  crime 
occurring  in  one  State  may  not  be  discovered 
until  Vne  cargo  or  passenger  has  passed  into 
another  State.  The  lack  of  interstate  authority 
on  the  part  of  railroad  police  drastically  ham- 
pers their  investigation  autfK>rity  and,  in  many 
cases,  nullifies  the  arrest  powers  of  the  rail- 
road police  officer  seeking  to  carry  out  his/her 
duties.  In  some  instances,  it  is  even  conceiva- 
ble that  an  officer  might  be  subject  to  civil  or 
criminal  proceedings  merely  for  attempting  to 
do  his/her  job  of  protecting  company  property 
or  the  safety  of  the  public. 

The  legislation  I  am  introducing  today,  Mr. 
Speaker,  is  a  simple  measure  that  seeks  to 
confer  on  these  officers  the  authority  to  cross 
jurisdictional  boundaries  for  the  purposes  of 
protecting  interstate  comnierce  and  to  safe- 
guard the  domestic  railway  system. 

In  recognizing  the  administrative  nightmare 
created  for  railroad  police  and  their  employers 
by  tf>e  current  statutory  treatment,  this  legisla- 
tion would  provide  that  any  officer  employed 
by  a  rail  carrier  and  already  certified  or  com- 
missioned ur>der  existing  State  law  shall  be 
authorized  to  enforce  the  laws  of  any  jurisdic- 
tion in  which  tfiat  rail  carrier  owns  property  in 
order  to  protect  both  passenger  and  cargo  in 
interstate  commerce.  This  bill  will  not  confer 
direct  powers  to  anyone  who  is  not  certified  or 
commissioned  as  a  police  officer  by  a  State. 
The  legislation  will  also  not  tamper  with  what- 
ever training  requirements  are  mandated  by 
the  States  prior  to  the  granting  of  a  police 
commission. 

Passenger  and  freight  railroads  both  have  a 
vested  interest  in  the  augmentation  of  the 
ability  of  their  police  departments  to  investi- 
gate crimes  against  interstate  commerce  and 
the  apprehension  of  the  perpetrators  of  these 
offenses.  It  Is  not  uncommon  to  utilize  a  task 
force  approach,  drawing  manpower  from  mul- 
tiple companies  and  also  from  the  public 
sector,  to  work  on  a  particular  set  of  circum- 
stances within  a  given  area,  as  criminal  ele- 
ments show  no  more  respect  for  company 
property  lines  than  they  do  for  jurisdictional 
bourxfaries. 

Federal  law  already  provides  the  mecha- 
nism for  the  protection  of  cargo,  employees, 
property,  and  equipment  in  interstate  com- 
merce by  railroad.  What  is  needed  is  the  au- 
tfKXity  to  effectively  utilize  the  manpower  re- 
sources of  the  railroad  companies  for  tf>e  en- 
forcement of  these  laws.  This  Is  the  goal  of 
my  legislation.  Similar  interstate  authority  was 
granted  to  Vne  railroad  police  employees  of 
Amtrak  (see  45  U.S.C.  §545(j)).  Support  for 
this  grant  of  interstate  authority  was  initially 
recommended  as  early  as  1971  by  Xhe  Senate 
Select  Committee  on  Small  Business  (See 
Report  on  Cargo  Theft — Railroad  Irtdustry, 
June  9.  1971)  and  later  by  the  Federal  Rail- 
road Administratk>n  in  1973. 

Railroad  polk;e  have  a  long  and  proud  histo- 
ry of  providir>g  valued  law  enforcement  service 
to  txjth  the  industry  and  the  public.  Tfie  offi- 
cers employed  by  the  rail  carriers  have  en- 
joyed a  close  cooperative  relationship  with 
Federal,  State,  and  local  police  agencies,  all 
of  whom  would  be  hard  pressed  to  provide 
the  equivalent  amount  of  protection  to  inter- 
state commerce.  Public  interest  consideration 
clearly  demonstrate  the  r>eed  for  railroad 
police  departments  to  be  given  the  tools  to 
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enhance  their  effectiveness  as  law  enforce- 
ment agencies. 

I  urge  the  expeditk>us  consideration  of  this 
legislation. 


SMALL  BUSINESS  WEEK 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVE:: 

Thursday,  May  10.  1990 

Mr.  MAVROULES.  Mr.  Speaker,  this  week  is 
Small  Business  Week.  Thus,  I  think  it  is  an  ap- 
propriate time  to  comment  on  the  importance 
of  small  businesses  in  the  United  States.  Too 
often,  we  tend  to  focus  on  larger  enterprises, 
subscribing  to  the  belief  that  bigger  is  better. 
But  individual  entrepreneurship  is  the  heart  of 
our  economic  system,  the  mainstay  of  capital- 
ism. In  an  important  sense,  small  business  in 
America  is  big  business. 

There  are  more  than  12  million  small  busi- 
nesses in  the  United  States.  In  fact,  97  per- 
cent of  all  American  companies  are  small 
businesses.  A  small  business  is  defined  as  a 
privately  owned  business  that  employs  fewer 
than  500  people.  These  figures  add  up,  how- 
ever, as  half  of  all  working  Americans  are  em- 
ployed by  small  businesses.  In  addition,  small 
businesses  are  often  the  birthplaces  of  new 
ideas  and  the  latest  technology  develop- 
ments. According  to  the  Environmental  Pro- 
tection Agency,  they  produce  24  times  more 
inventions  than  large  companies.  In  the  words 
of  Lyndon  B.  Johnson, 

The  small  businesses  of  America  are  the 
foundation  of  our  cherished  system  of  free, 
competitive  enterprise  .  .  .  and  are  a  fertile 
source  of  new  ideas  and  new  products  to 
enrich  the  lives  of  our  citizens  and  stimulate 
the  growth  of  our  economy. 

In  accordance  with  this  information,  it  would 
seem  logical  for  our  Nation  to  make  every 
effort  to  foster  the  grov^h  and  well-l)eing  of 
smaller  companies.  Unfortunately,  it  appears 
that  many  small  businesses,  particularly  in  the 
Northeast,  are  now  encountering  what  might 
be  called  a  credit  crunch.  Bankers,  facing  in- 
creasir>gly  critical  regulators,  fiave  t>egun  to 
tighten  up  loan  availability.  Naturally,  the  busi- 
nesses that  are  hardest  hit  are  smaller  and 
newer  companies.  Accordirig  to  a  survey  con- 
ducted by  the  Massachusetts  Industrial  Fi- 
nance Agency,  a  r>umber  of  businesses  have 
found  that  banks  have  suspended  existing 
lines  of  credit,  renegotiated  the  terms  of  credit 
lines,  reevaluated  the  value  of  collateral  for 
outstanding  loans,  and  in  a  few  cases,  reclas- 
sified loans  witfiout  apparent  reason.  Other 
profitable  companies  with  good  credit  have  re- 
ported being  turned  down  after  applying  to 
renew  outstanding  loans. 

Newspapers,  too,  give  accounts  of  numer- 
ous small  businesses  that  have  come  across 
these  and  other  problems.  Some  fledgling 
companies  that  have  recently  turned  profita- 
ble, with  rising  sales,  find  it  impossible  to  get 
a  borrowing  rate  lower  than  1 5  percent,  plus  a 
1 -percent  origination  fee.  According  to  Lewis 
Shattuck,  president  of  the  Smaller  Business 
Association  of  New  England,  "small-busir>ess 
borrowers  are  paying  an  average  of  3  to  5 
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percentage  points  above  the  prime  rate,  more 
than  twice  the  differential  tf>ey  were  paying  1 2 
to  18  months  ago  "  In  addition  to  the  banks, 
corporations,  and  funds  ttiat  supply  venture 
capital  are  becoming  more  conservative  in 
their  investment  policies,  jxeferring  to  invest 
money  in  more  mature  companies.  This  com- 
pounds the  entrepreneur's  problem  in  procur- 
ing capital  to  start  up  or  sustain  a  fledgling 
business. 

It  is  true  that  there  are  opportunities  for 
small  companies  in  foreign  markets.  Japanese 
corporations  are,  increasingly,  investirig 
money  in  ventures  that  commercial  banks  will 
not  support.  Japanese  Investment  in  American 
industries  and  properties  will  give  more  ir>cen- 
tive  to  the  American  companies  to  improve 
quality  and  production  in  order  to  compete 
with  Japanese  businesses. 

Even  so,  let  us  not  lose  sight  of  the  fact 
that  our  Nation  needs  to  foster  conditions  that 
will  allow  small  businesses  to  compete  in 
today's  internatkjnal  economy.  Foreign  invest- 
ments provide  opportunity,  but  we  cannot 
allow  them  to  be  the  primary  source  of  life- 
support  for  one  of  our  most  significant  busi- 
ness sectors.  America's  economic  policies 
should  support  our  Nation's  large  population 
of  small  businesses.  Without  them,  competi- 
tion as  we  know  it  would  all  but  disappear,  the 
spirit  of  entrepreneurialism  quashed.  We  need 
to  provide  more  credit  sources  and  remove 
regulatory  and  statutory  barriers  to  stimulate 
these  entrepreneurs. 

In  the  words  of  one  of  our  Founding  Fa- 
thers, John  Hancock: 

The  more  people  who  own  little  businesses 
of  their  own.  the  safer  our  country  will  be, 
and  the  better  off  its  cities  and  towns:  for 
the  people  who  have  a  stake  in  their  coun- 
try and  their  community  are  its  l>est  citi- 
zens. 


MARKING  5  YEARS  OF  ONSITE 
DAY  CARE  AT  B&B  ASSOCI- 
ATES OF  SOUTH  WINDSOR,  CT 


HON.  BARBARA  B.  KENNELLY 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 
Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  note  the  fifth  anniversary  of  onsite  day  care 
at  B&B  Associates,  a  printing  firm  in  my  dis- 
trict in  South  Windsor,  CT. 

We  all  know  that  the  demographics  of  the 
American  family  have  changed  dramatically  in 
recent  years.  These  changes  have  created 
new  challenges  for  worthing  parents.  B&B  As- 
sociates has  been  enormously  successful  in 
meeting  the  parenting  needs  of  its  200  em- 
ployees and  creating  a  healthier  and  produc- 
tive environment. 

Its  onsite  day  care  facility  was  one  of  the 
first  such  facilities  to  be  licensed  in  Connecti- 
cut and  it  is  one  of  the  smallest  companies  in 
the  United  States  to  offer  onsite  day  care  for 
its  employees.  In  the  last  5  years,  B&B  em- 
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ployees  have  not  onty  bee^  liberated  from  the 
concern  about  their  childfen's  care  but  also 
they  have  had  the  pleasure  of  sharing  impcr- 
tant  moments  vwth  thetr  children  Employees 
have  shared  in  holiday  festivities  and  the  chil- 
dren's creative  projects  ar>d  activities.   This 
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FAIR  IS  PAIR— SOCIAL  SECURITY 
JUSTICE  ACT 


May  10,  1990 

THE  SHAWNEE  NATIONAL 
PARKWAY  ACT  OP  1990 


HON.  JACK  BROOKS 


OF  TEXAS 


has  boosted  everyone's 
community. 

Presently,  there  are  onjy  330  such  facilities 
across  tt>e  country.  Ther6  need  to  be  more. 
B&B  is  leading  \\\e  way  In  meeting  family 
needs,  promoting  a  sense  of  community,  and 
increasing  productivity  in  a  changing  society. 

I  congratulate  B&B  on  Its  success.  In  the 
coming  years,  we  will  c(^ntinue  to  be  faced 
with  challenges  in  meeting  family  needs.  B&B 
has  set  a  standard  for  meeting  these  needs 
arvj  improving  the  American  workplace.  I  hope 
that  its  success  will  tie  ertiulated. 

Thank  you  very  much 


sp.nt  and  sense  of      HON.  ROBERT  W.  KASTENMEIER 


ALAIR  TOWNSEND:  A  LEADER  IN 
PUBUC  UPE  ANt>  PUBLISHING 


ANI|>  ] 

rAjji. 


HON.  NTTA  ^.  LOWEY 

OP  NEW  tORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Mt^V  10,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  this 
evening  I  have  been  a^ed  to  present  the 
Professional  Women  iili  Construction  ar>d 
Allied  Industries  Business  Leadership  Award 
to  a  woman  wtK>se  achievements  are  well 
known  and  respected  Alair  A.  Townsend. 
publisher  of  Grain's  NY  Business,  is  a  superb 
example  of  t>ow  women  can  succeed  in  the 
world  of  public  service  and  business.  Her 
career  is  a  reflection  of  \t\e  remarkable  effort 
of  an  extremely  gifted,  determined  individual 
The  Professional  Women  m  Construction  and 
Allied  Industries  recogni2»  ttiat  stie  has  set  a 
standard  of  excellerKe  vvhich  can  arxi  should 
be  emulated.  | 

As  tf>e  Assistant  Secretary  for  Managenrwnt 
and  Budget  of  the  U.S.  Department  of  Health 
and  Human  Services,  she  was  responsible  for 
a  nffassive  t)udget.  Front  this  critical  position 
with  the  Federal  Government,  she  became 
the  first  woman  to  be  budget  director  of  New 
York  City.  Slw  then  served  as  the  deputy 
mayor  for  fir^nce  and  ecorKsmic  development, 
working  to  preserve  a  favorat>le  economic  cli- 
mate for  established  businesses  in  New  York 
wtiile  making  New  York  a  more  competitive  k>- 
cation  for  rtew  busir>esse8  ttwough  ttte  use  of 
a  variety  of  incentives.  Tiwo  of  the  most  nota- 
ble examples  of  f>er  sui^cess  were  the  deci- 
sions of  tKJth  NBC  and  Chase  Manhattan 
Bank  not  to  relocate  In  1989,  she  was  named 
putilisher  of  the  highly  regarded  Crain's  NY 
Business  wtiere  she  has  continued  to  excel. 

t  wouW  like  to  congratulate  Alair  Townserxj 
on  an  outstarxling  career,  and  on  receiving 
the  prestigious  Business  Leadership  Award.  It 
is  a  tribute  ttuit  she  wtK>l^  deserves. 


or  WISCONSIN 

HON.  AUSTIN  J.  MURPHY 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10.  1990 

Mr.  BR(X)KS.  Mr.  Speaker,  the  Social  Se- 
curity Administration  has  been  selectively  re- 
fusing to  follow  court  decisions  that  have  fa- 
vored claimants,  and  have  forced  those  Indi- 
viduals to  t>ear  the  costs  of  hiring  lawyers  to 
relitigate  already  decided  legal  issues.  If  the 
Social  Security  Administration  does  not  like  a 
circuit  court  decision,  it  arrogates  the  right  to 
refuse  to  follow  it  even  in  the  same  circuit. 
This  contemptuous  behavior,  codified  by  SSA 
in  regulations  issued  this  past  January,  Is 
simply  unfair. 

From  1981-1986.  the  Social  Security  Ad- 
ministration has  tied  up  315.000  cases  dealing 
with  the  issue  of  medical  improvement,  even 
though  the  claimants  had  won  in  nine  different 
Federal  circuits.  The  Soaal  Secunty  Adminis- 
tration not  only  refused  to  abide  by  legal  deci- 
sions already  decided  in  Federal  district  courts 
t>etween  circuits — intercircuit — tf>ey  refuse  to 
apply  the  decision  of  the  district  court  in  the 
circuit  in  which  it  has  already  t>een  decided — 
intracircuit. 

One  of  their  tactics  is  looking  at  the  legal 
decision  so  narrowly,  as  to  say  that  most  of 
the  decisions  cannot  be  applied  to  similar  cir- 
cumstances. From  1985-1990,  out  of  800 
cases  decided  in  Federal  district  court,  tf>e 
Social  Security  Administration  found  only  36 
represented  the  same  Issue,  arnj  that  764 
broke  new  legal  grourxj. 

The  questions  become,  how  many  adverse 
decisions  must  the  Social  Secunty  Administra- 
tion receive  before  they  can  quit  forum  shop- 
pir>g?  Who  should  bear  the  costs  of  individual 
interpretations  of  tf>e  law — the  IndivkJual 
claimant  or  the  Social  Security  Administration? 

The  ur>consck>nable  behavior  of  the  Social 
Security  Administration  tfas  not  gone  unno- 
ticed, fxjwever.  The  special  blue  ribbon  Feder- 
al Courts  Study  Committee  on  Judicial  Reform 
condemns  this  practice  in  its  report  to  the 
Cor)gress  dated  Apnl  2.  1990  (pg.  59-60)  The 
American  Bar  Association  condemned  this 
practk:e  in  ABA  Resolutxjn  No.  114.  and 
called  for  enactment  of  a  statutory  prohibition 
against  both  intracircuit  and  intercircuit  nonac- 
quiescerKe. 

This  bill  forces  the  Social  Security  Adminis- 
tratk>n  to  follow  circuit  court  decisions  It  also 
provides  that  when  tt)e  Social  Security  Admln- 
istratkxi  loses  in  two  circuits,  it  must  seek  Su- 
preme Court  review,  and.  if  unsuccessful, 
follow  the  decision  in  all  circuits.  And  last,  it 
gives  the  claimant  a  viable  mett>od  of  forcing 
Vhe  Social  Security  Administration  to  foltow 
decisions,  or.  in  the  alternative,  seek  statutory 
changes. 

Tt>is  t>ill  protects  all  our  constituents  from 
unfair  procedures,  and  reestablisfies  the  rule 
of  law  against  unfair  regulatory  practices. 


HON.  NICK  JOE  RAHALL  II 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  entitled  the  "Shawnee  Na- 
tional Parkway  Act  of  1990"  which  seeks  to 
establish  a  national  parkway  as  a  unit  of  the 
National  Park  System  in  southern  West  Virgin- 
ia. 

This  proposed  parkway,  running  along  the 
ridges  of  southern  West  Virginia,  has  caught 
the  minds  and  imaginations  of  many  of  us 
looking  to  open  up  the  southern  coal  counties: 
to  make  tfwm  more  accessible,  to  provide 
that  missing  link  In  our  transportatnn  system. 

At  this  time,  the  Federal  Interstate  Highway 
System  In  the  Nation  has  been  completed,  in 
southern  West  Virginia  and  particularly  In  Ra- 
leigh County,  we  have  t)er>etited  from  inter- 
states  like  1-77  and  1-64.  But,  they  do  not  tra- 
verse counties  like  McDowell,  Mingo,  Woming. 
or  Logan.  Nor  do  they  provkle  east-west 
access  for  Mercer  or  any  of  the  ott>er  counties 
south  of  Raleigh. 

Likewise,  as  we  struggle  to  complete  the 
Appalachian  Regional  Commission's  Highway 
Program — and  in  particular  the  unfinished  por- 
tions of  corridor  G  which  runs  from  Charleston 
through  Logan  and  Williamson — there  is  still 
ttuit  missing  east-west  link. 

For  this  reason,  a  number  of  concerned  citi- 
zens are  advancing  an  east-west  proposal 
called  the  Shawnee  Parkway.  I  think  all  those 
supporting  this  proposal  recognize  that  this 
represents  a  monumental  task  In  these  days 
of  tight  State  and  Federal  budgets,  one  does 
lightly  expect  that  a  vast  new  stretch  of  road- 
way of  the  magnitude  of  the  Shawnee  Park- 
way will  easily  be  txjitt. 

However.  I  do  not  hofd  it  as  an  impossibility. 
At  this  juncture,  in  fact.  I  believe  ttiat  tfie  con- 
cept of  scenic  parkways,  byways  or  interstate 
connectors  is  gaining  monwntum  throughout 
the  Nation,  We  have  completed  the  Interstate 
System.  With  the  next  Federal  highway  bill,  to 
be  considered  by  tt>e  Cor>gress  next  year.  tt»e 
questk>n's  will  be  tliis:  Now  that  the  inter- 
states  are  completed,  wtiat  next? 

As  part  of  the  new  highway  bill.  I  believe 
that  Cor>gress  will  give  serious  conskJeration 
to  buikjing  a  new  system  of  interstate  connec- 
tors. Roadways  that  fill  gaps  in  the  existing 
system. 

Under  this  definition,  there  can  be  no  doubt 
ttiat  there  are  few  places  that  better  meet  this 
criteria  ttum  right  here  in  southern  West  Vir- 
ginia. An  east-west  highway,  or  parkway— call 
It  wtiat  you  will— with  access  from  the  New 
River  Parkway  and  1-77  through  tf>e  southern 
coal  counties  to  Kentucky,  wtiere  it  could  link 
up  with  the  Daniel  Boone  Parkway  and  the 
Mountain  Parkway  near  Pikeville. 

The  Shawnee  Parttway  proposal  is  similar  to 
two  existing  natkjnal  parkways  that  are  admin- 
istered by  ttie  NatkKial  Park  Servce.  These 
are  highly  scenic,  limited  access  parkways 
that  not  only  serve  the  same  purpose  as  an 
interstate,  but  are  tourism  attractk>ns  as  well. 
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In  Virginia  and  North  Carolina,  the  Blue 
Ridge  Parkway  stretches  from  the  Shenando- 
ah National  Park  to  the  Great  Smoky  Moun- 
tains National  Park.  This  was  the  first  national 
parkway. 

The  Natchez  Trace  Parkway  follows  an  old 
Indian  trail  through  Mississippi.  Alabama,  and 
Tennessee.  It  connects  Natchez,  MS,  with 
Nashville,  TN. 

It  is  important  to  note  that  both  were  con- 
stnjcted  under  Roosevelt's  National  Industrial 
Recovery  Act  in  the  mkJ-1930's  on  land  do- 
nated to  the  Federal  Government  by  the 
States,  built  with  CCC  labor,  and  later  trans- 
ferred to  the  administration  of  the  National 
Park  Servk;e.  As  such,  even  during  the  New 
Deal,  the  Federal  Government  said  "No  Deal" 
unless  the  State  contributed  the  land  because 
of  the  sheer  magnitude  of  the  undertaking. 

There  should  tie  no  doubt  in  any  of  our 
minds  that  constructing  the  Shawnee  Parkway 
would  equal  the  existing  Blue  Ridge  Paritway 
as  an  engineering  feat. 

Under  this  legislatkm,  the  State  of  West  Vir- 
ginia would  t>e  responsible  for  donating  the 
land  for  ttie  right-of-way  for  the  proposed 
parkway  to  the  Federal  Government  for  ad- 
ministration by  the  Natkinal  Park  Service.  The 
parkway  would  then  be  constructed  to  nation- 
al part<way  standards  with  funding  provided  on 
an  80-percent  Federal  and  20-percent  State 
match  basis. 

I  look  forward  to  continuing  my  work  with 
those  interested  in  ttie  Shawnee  Parkway.  It 
will  take  a  great  deal  of  cooperation.  In  par- 
tKular.  the  State  must  join  the  Federal  Gov- 
ernment in  partnership  if  we  are  ever  to  make 
the  dream  of  the  Shawnee  Parkway  a  reality. 


EXTENSIONS  OF  REMARKS 

sponding  to  shifting  markets.  Clearly,  small 
firms  are  able  to  bring  new  products  to  the 
market  faster  than  large  businesses,  and  pro- 
vide two  of  every  three  workers  with  their  first 
jobs.  Of  equal  importance  is  the  fact  that 
small  businesses  are  responsible  for  more 
than  half  of  all  the  innovations  developed 
during  the  20th  century. 

Clearly.  Mr.  Brady  along  with  millk>ns  of 
other  small  tnjsiness  entrepreneurs  should  re- 
ceive our  utmost  support,  encouragement, 
and  respect. 
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RUTHLESS  ASSASSINATION  OP 
DR.  KAZEM  RAJAVI 


COMMENDING  WILLIAM  J. 

BRADY  POR  BEING  SELECTED 
AS  THE  STATE  OP  LOUISIANA 
1990  SMALL  BUSINESS  WINNER 


HON.  RICHARD  H.  BAKER 

OP  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  BAKER.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  commend  William  J. 
Brady,  general  manager  of  Haiko  Industries. 
Inc.,  in  DeQuincy,  LA,  wtto  has  been  named 
the  1990  Small  Business  Winner  From  the 
State  of  Louisiana,  and  to  commend  all  those 
wtx)  have  formed  small  business  ventures 
throughout  Louisiana  and  the  Natkin. 

Mr.  Brady  formed  HaIko  Industries,  Inc..  ap- 
proximatety  4  years  ago.  His  company  engi- 
neers, designs,  and  manufactures  cargo  nets 
and  other  aircraft  materials  used  in  cargo 
planes. 

The  week  of  May  6-12,  1990  was  designat- 
ed as  Small  Business  Week,  and  Mr.  Brady 
along  with  other  States  winners  were  honored 
in  a  3-day  event  in  WasNngton  DC.  Small 
Business  Week  allows  us  the  opportunity  to 
focus  our  attention  on  ttie  outstanding 
achievements  of  indivkluals  like  Mr.  Brady 
wtK)  make  vital  contributes  to  improve  our 
economy. 

Small  firms  employ  6  of  every  10  people, 
provide  tfie  majority  of  new  jobs  in  ttie  Nation, 
and  are  more  flexible  than  big  business  in  re- 


THE  NATIONAL  SUMMIT 
CONFERENCE  ON  EDUCATION 


HON.  PAT  WILUAMS 

OF  MONTANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  WILLIAMS.  Mr.  Speaker,  today,  I  am  in- 
troducing, with  my  colleague  from  Pennsylva- 
nia Mr.  GooouNG,  the  National  Summit  Con- 
ference on  Education  Amendments  of  1 990. 

Congress  enacted  the  original  education 
summit  conference  legislation  in  1984.  The 
purpose  of  that  legislation  was  to  have  an  in- 
clusive, organized  discussion  atx>ut  proposals 
for  education  reform  and  about  how  those 
proposals  could  be  implemented.  That  discus- 
sion was  to  involve  concerned  individuals  rep- 
resenting all  areas  of  education,  business, 
labor,  and  the  public.  It  was  be  an  inclusive 
approach,  recognizing  that  if  we  as  a  natk>n 
are  going  to  solve  ttie  problems  facing  educa- 
tion, we  must  involve  as  many  people  as  pos- 
sible in  the  consideration  of  how  those  prob- 
lems can  be  solved. 

Since  the  initial  enactment  of  the  summit 
legislation  in  1984,  a  numt)er  of  events  have 
occurred.  Congress  has  taken  the  necessary 
steps  to  implement  the  summit.  It  has  appoint- 
ed its  Members  to  the  summit's  executive 
committee.  The  Congress  appropriated 
$500,000  to  carry  out  the  activities  of  the 
summit.  But  to  date  the  all-inclusive  summit 
enviskjned  by  Public  Law  98-524  has  yet  to 
come  atiout. 

The  amendments  we  offer  today  to  the 
1984  law  will  conclude  as  Congress  intended. 
This  legislation  changes  the  composition  of 
the  original  executive  committee.  And,  given 
the  action  to  date  by  the  President  and  the 
Governors,  it  amends  the  summit's  agenda  to 
include  a  conskleratkjn  of  the  now  existing 
goals  and  recommendations.  Finally  the  legis- 
lation encourages  the  critical  determination  as 
to  how  these  goals  might  t>e  implemented. 
and  what  levels  of  government  have  responsi- 
bilities to  bear  in  that  implementation. 

Mr.  Speaker,  if  we  are  to  be  successful  in 
reforming  education  in  this  Nation,  we  need  to 
involve  the  people  who  are  to  carry  out  those 
reforms.  The  legislation  Mr.  Goodung  and  I 
introduce  today  is  the  final  legislative  step  in 
that  direction. 


HON.  JIM  BATES 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  BATES.  Mr.  Speaker,  I  am  certain  many 
of  you,  with  great  sadness,  have  learned  of 
the  ruthless  assassinatkin  of  a  prominent 
human  rights  activist.  Dr.  Kazem  Rajavi,  by 
the  Iranian  regime's  mercenaries  in  recent 
weeks.  Dr.  Rajavl,  an  outstanding  international 
representative  of  ttie  Iranian  people's  resist- 
ance for  peace  and  freedom,  was  ttie  brottier 
of  Mr.  Massoud  Rajavi,  the  president  of  the 
Natkjnal  Council  of  Resistance  of  Iran,  who 
has  perspk:aciously  led  a  popular  resistance 
against  the  Tehran  clerical  tyranny  for  almost 
a  decade. 

Dr.  Rajavi  devoted  the  last  19  years  of  his 
life  to  unrelented  activities  against  the  dk:ta- 
torships  of  the  Shah  and  Khomeini.  He  often 
attended  various  intematkxial  conferences 
and  forums  to  expose  ttie  unabated  vk>lations 
of  human  rights  in  Iran  and  to  defend  ttie  very 
rights  that  the  Iranian  people  had  fought  for 
and  sacrificed  so  many  lives  for  under  tfie 
Shah's  tyranny. 

After  the  fall  of  the  Shah,  Dr.  Rajavi  was 
Iran's  first  Ambassador  to  the  U.N.  headquar- 
ters in  Geneva.  However,  stiortly  after  his  ap- 
pointment he  resigned  his  post  in  protest  to 
the  repressive  policies  and  terrorist  activities 
of  the  ruling  clerics  in  Iran.  He  ttien  intensified 
his  campaign  against  mass  executions,  arbi- 
trary anests,  and  ttie  medieval  tortures  exer- 
cised by  the  clerics  in  Tehran.  Since  ttie  for- 
matkjn  of  ttie  National  Council  of  Resistance 
in  1981,  Dr.  Rajavi  had  been  representing  the 
Iranian  Resistance  in  many  international  as- 
semblies, and  every  year  headed  the  resist- 
ance delegation  to  ttie  U.N.  General  Assembly 
in  New  York  and  the  Commission  of  Human 
rights  in  Geneva.  His  constant  and  effective 
efforts,  prompting  intematkjnal  attention  to  ttie 
horrible  situatkjn  in  Iran,  resutted  in  condem- 
nation of  the  Iranian  clerical  despotism  by  the 
United  Nations  and  a  variety  of  other  human 
rights  organizations  in  the  past  few  years. 

Dr.  Rajavi  was  a  reskJent  of  France  from 
1957  to  1968,  and  subsequently  resided  in 
Switzertand,  where  he  was  given  potitkal 
asylum.  He  received  six  doctorate  degrees  in 
the  fields  of  law,  politk:al  science  and  sock)k)- 
gy  from  the  universities  of  Paris  and  Geneva, 
where  he  held  professorship's  post  in  the  last 
10  years. 

Due  to  his  active  and  effective  role  in  con- 
demning the  medieval  autocracy  mling  Iran, 
the  regime's  auttiorities  despised  him  and 
plotted  his  murder.  On  many  occaskxis,  he 
was  reportedly  threatened  with  death  by  the 
Khomeini  regime's  terrorist-diplomats  and  per- 
sonal envoys  of  Rafsanjani,  the  Iranian  Presi- 
dent, to  Europe.  Nonetheless,  he  constantly 
and  bravely  confronted  Khomeini's  agents  in 
tlie  various  organs  of  the  United  Natk>ns,  en- 
gaging in  a  full-fledged  struggle  for  human 
rights  and  for  helping  to  establish  a  democrat- 
k»lly  elected  government  by  the  National 
Council  of  Resistance  of  Iran. 
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As  the  regime's  verbal  onslaught  on  Or. 
Rajavi  faMed  to  stop  his  taithful,  vigorous  ac- 
tivities against  the  abuses  perpetuated  under 
the  clerics  in  Iran,  Rafsar^ni  ordered  his  pro- 
teges in  Ger>eva  to  shed  his  blood,  and  it  was 
on  April  24  that  Dr  Rajavi.  56.  was  slam  re- 
portedly by  12  bullets  fired  from  a  machinegun 
t>y  two  gunmen. 

The  assassination  of  Dr.  Rajavi  by  the 
Tehran  agents  orKe  again  proves  to  ttte  world 
ttiat  in  the  past  decade,  even  after  Khomeini's 
celebrated  death.  Xhtngs  have  not  char>ged  in 
Iran;  ttiat  is.  terrorism  arxl  repression  continue 
to  be  tf>e  cornerstone  of  the  crumbling  regime. 
The  most  recent  annual  report  of  the  Depart- 
rT>ent  of  State.  "Patterns  of  Global  Terronsm," 
makes  clear  that  "the  events  of  1989  indicate 
Tehran  continued  to  view  the  selective  use  of 
terrorism  as  a  legitimate  tool  to  achieve  for- 
eign policy."  The  report  calls  Iran  ttie  nrtost 
active  state  sponsor  of  terrorism  last  year, 
backing  28  attacks,  including  the  assassina- 
tions of  "at  least  five  Iranian  dissidents."  As 
the  Washington  Post.  April  27.  1990.  puts  it. 
considering  Rafsanjani  any  different  from  the 
terrorist  clique  in  Iran  is  a  "ridiculous  fable." 

We  have  k>st  a  genuine  symbol  of  service 
to  the  great  cause  of  human  rights,  the  em- 
bodiment of  a  people"s  resolve  for  peace  and 
freedom.  We  are  horK>red  to  salute  Or.  Rajavi 
for  giving  his  life  of  struggle  for  human  rights  a 
bnlliant  personification  of  the  utmost  devotion. 

We  rise  today  to  express  our  profound  con- 
dolerK:es  to  his  family,  especially  to  his  broth- 
er Mr  Massoud  Rajavi.  wtw  as  tt>e  leader  of  a 
nationwide  resistance  for  which  his  brother 
sacrificed  his  life,  more  tfian  anytxxjy  else 
hoMs  dear  tt>e  Invaluable  services  that  Dr. 
Kozem  Rajavi  rendered  to  tfie  just  cause  of 
tt>e  Iranian  people. 

To  pay  special  tribute  to  Or.  Rajavi,  I  would 
like  to  ask  my  colleagues  to  rise  and  join  me 
in  1  minute  of  silence. 

I  also  urge  the  U.S.  administration  and  the 
U.N.  Secretary  General  to  intervene  and  to 
take  all  necessary  steps  to  cease  the  coward- 
ly acts  of  terrorism  and  the  continuirtg  wave  of 
summary  executions  and  arbitrary  arrests  by 
the  Iranian  authorities.       i 


NEW  SELECT  INviESTIGATIVE 
COMMITJTEE 

HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  RETRESENTATIVES 

Thursday,  Majf  10.  1990 
Mr.  OORGAN  of  North  Dakota.  Mr.  Speaker, 
RonaM  Reagan  assumed  the  Presidency  in 
1981  saying  that  "government  was  the  prob- 
lem."" He  also  said  that  he  was  going  to  wage 
a  war  on  waste,  fraud  and  atxjse. 

It  now  appears,  nearly  a  decade  after  Presi- 
dent Reagan  took  office,  that  a  series  of  mis- 
judgn)ents  and  bad  appointments  by  the  ad- 
ministration and  a  phikssptiy  of  refusing  to  pro- 
vide effective  regulation  has  resulted  in  the 
American  people  being  bilked  of  billions  of 
dollars  in  the  most  substantial  waste,  fraud 
and  abuse  in  ttte  history  of  this  country.  The 
HUD  scarxtels.  the  savirtgs  and  k>an  bailout, 
the  Department  of  Defense  procurement 
scandals— the  fact  that  over  half  of  the  top 


EXTENSIONS  OF  REMARKS 

100  defense  contractors  are  under  investiga- 
tion for  fraud — these  are  but  a  few  of  the  ex- 
amples of  tK>w  waste,  fraud  and  abuse  have 
expksded  at  the  Federal  level. 

Those  wtK)  were  appointed  to  serve  on  reg- 
ulatory boards  are  guilty  of  spectacular  failure 
They  followed  President  Reagan's  directive  to 
provide  less  government.  In  shiort.  tttey  didn"t 
regulate  much  at  all,  and  the  people  who 
wanted  to  take  advantage  of  programs  and 
policies  had  a  field  day. 

The  question  is.  How  deep  was  the  corrup- 
tion? How  extensive  are  the  scandals?  What 
will  It  cost  us? 

Tl>e  role  of  Congress  is  to  find  answers  to 
those  questions.  We  appropnate  the  money, 
and  ttie  administration  administers  tfiose  pro- 
grams arxj  is  charged  with  sper)dir>g  that 
mor>ey  effectively.  These  recent  scarxjals 
raise  frightening  questk)ns  about  what  hap- 
pened at  the  Federal  level  in  the  1 980's. 

Because  we  think  Congress  has  a  responsi- 
bility to  understand  the  dimension  of  these  un- 
precedented problems,  we  are  proposing  the 
creation  of  a  l5-member  select  congressional 
committee  to  investigate  ttie  governmentwide 
management  practices  and  procedures  that 
have  resulted  in  massive  waste,  fraud  arxl 
abuse. 

The  investigations  that  have  t>een  conduct- 
ed to  date  have  been  useful.  t>ut  they  have 
not  systematically  looked  at  these  problems 
as  an  eridemic  problem.  Abusive  practices 
that  have  t>een  identified  and  eliminated  in 
one  department  may  t>e  continuing  in  others, 
for  all  we  know.  It's  tinte  for  us.  on  a  govern- 
mentwide tjasis,  to  fir>d  out  what  happer>ed 
and  make  sure  it  never  happens  again. 

It's  time  for  a  r>ew  Investigative  initiative. 
The  depth  arxJ  breadth  of  fraud  and  abuse  in- 
vestigations that  have  been  identified  on  a 
fragmented  basis  demonstrate  thie  need  for  a 
systematic  investigation  and  analysis  to  re- 
store integrity  to  Federal  agertcies  and  pro- 
grams. 

These  are  the  reasons  Mr.  Russo  and  I  are 
proposing  tt>e  creatkjn  of  this  new  select  in- 
vestigative committee. 


THE  AGRICULTURE  ENVIRON- 
MENTAL RESTORATION  ACT 
OF  1990 


HON.  DOUG  BEREUTER 

OP  NKBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  today  this 
Member  is  introducing  the  Agriculture  Environ- 
mental Restoratkjn  Act  of  1990.  This  bill  pro- 
poses an  environmental  restoration  program 
for  the  U.S.  Department  of  Agriculture  ak>ng 
ttie  lines  of  the  Defense  Departrrtent  Environ- 
mental Restoration  Program  whch  was  estab- 
lished in  Superfund  legislatkxi  of  1980.  The 
purpose  of  this  bill  is  to  clean  up  sites  whkrh 
were  contaminated  by  the  U.S.  Department  of 
Agriculture's  use  of  chemicals  at  grain  storage 
sites  over  the  past  50  years.  It  is  also  this 
Memt>er's  Intent  that  facilities  used  by  tt>e  Ag- 
ricultural Research  Service  to  test  chemicals 
woukj  be  investigated.   The  domestic  water 
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supplies  of  a  numtwr  of  Nebraska's  communi- 
ties has  been  contaminated  as  a  result  of  past 
cfwmical  use  by  the  USDA  and  has  necessi- 
tated the  temporary  use  of  bottled  water  in 
some  communities.  Undoubtedly,  numerous 
private  wells  also  have  been  similariy  contami- 
nated. 

As  required  testing  of  private  wells  is  ex- 
pended, this  Member  expects  the  number  of 
contaminated  wells  to  increase  signifk:antly 
sirKe  the  testir>g  of  private  wells  is  not  cur- 
rently a  routir>e  practk:e.  It  is  Imperative  that 
this  testing  occur  to  identify  contamination 
before  it  can  cause  serious  hiealth  diffk:ulties 
for  rural  residents  ar>d  otiiers  who  depend  on 
private  wells. 

At  this  time,  two  communities  in  Nebraska's 
First  District  have  had  to  firxl  alternative 
sources  of  water.  At  great  expense.  tf>e  com- 
munity of  Waverty  developed  an  entirely  new 
well  field  and  major  water  service  lines;  Mur- 
dock  solved  its  problem  by  constructing  a 
major  water  lir>e  to  a  previously  existing  rural 
water  system  located  nearby.  In  the  case  of 
these  communities,  the  problem  was  caused 
t}y  existerKe  of  carbon  tetrachloride,  a  volatile 
cfiemical.  Not  only  couk)  resklents  r>ot  safely 
drink  ttie  contaminated  water,  tHJt  bodily  con- 
tact with  the  water  subjected  resklents  to 
health  risk.  Otfier  communities,  similarly  af- 
fected arxj  including  this  Memt>er's  hometown, 
ttave  solved  their  problems  by  shuttir>g  down 
affected  wells,  and  developing  new  wells  or 
must  do  so  to  restore  this  necessary  water 
supply.  Many  additional  communities  in  Ne- 
braska, Kansas  artd  elsewfiere  are  also  cer- 
tain to  t>e  at  risk.  Their  situatkm  must  t>e  in- 
vestigated. 

In  light  of  the  attention  that  is  currently 
being  given  to  the  1990  farm  bill,  ttiis  Member 
Is  uncertain  wtiettier  tt>ere  can  be  immediate 
action  on  the  Agriculture  Environmental  Res- 
toration Act.  This  Memt)er  recognizes  the 
need  to  call  attention  to  this  urgent  matter  by 
introducing  ttie  bill  for  the  earliest  possible 
consideratk>n  and  actk)n. 


DISCLOSURE  OP  NONPROFIT 
SOFT  MONEY 


HON.  SHERWOOD  L  BOEHLERT 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10,  1990 

Mr.  BOEHLERT.  Mr.  Speaker,  ttie  American 
people  deserve  to  know  wtto  Is  paying  to  influ- 
erKe  elections  for  Congress. 

During  ttie  1988  electk>ns  congressional 
candidates  reported  spending  almost  $450 
millkxi. 

But  no  one  reported  ttie  millions  ttiat  non- 
profit organizatkjns  spent  on  Issue  slate  cards, 
voter  registratk>n,  and  ottier  election-related 
activities.  Incredibly,  our  laws  do  not  require 
such  reporting  so  the  real  amounts  remain  un- 
known. 

But  wtiat  we  do  know  is  cause  for  concern. 

According  to  published  sources,  a  single 
memtier  of  the  other  body  has  founded  sever- 
al tax-exempt  groups  that  have  raised  over  $7 
miilkm  in  ttie  last  4  years.  That  money  was 
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used  for  Democrat  targeted  voter  registratk)n. 
Among  the  contributions  that  have  recently 
come  to  light  was  $850,000  from  Charies 
Keating,  the  former  head  of  Lincoln  Savings  & 
Loan. 

How  many  ottier  Keatlngs  are  out  ttiere, 
waiting  to  be  revealed? 

Mr.  Speaker,  the  t>est  protectk>n  against  po- 
litk:al  corruptk>n  Is  the  bright  light  of  public  dis- 
closure. 

Republicans  support  full  disclosure  of  all 
nonprofit  expenditures  related  to  Federal  elec- 
tions, regardless  of  ttie  source.  We  challenge 
Democrats  to  join  us. 

Mr.  Speaker,  the  American  people  are  wait- 
ing. 


CONGRATULATIONS  TO  THE  BIG 
PINE  AND  LOWER  KEYS 
ROTARY  CLUB 


HON.  DANTE  B.  FASCELL 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  extend  con- 
gratulatk>ns  to  ttie  new  Rotary  Club  of  Big 
Pine  and  Lower  Keys  which  will  convene  Sat- 
urday, May  12,  to  celetxate  its  charter.  Ctiar- 
ter  officers  and  members  and  ttieir  guests  will 
tie  joining  to  tionor  the  efforts  of  all  ttiose  In- 
volved in  establishing  this  new  club.  While  ttie 
Big  Pine  and  Lower  Keys  Club  Is  celetirating 
its  formation.  Rotary  Clubs  lntematk>nal  has 
t>een  known  for  years  througtiout  the  United 
States  and  wortdwkle  for  its  goal  of  selfless 
servKe  to  ottiers. 

It  is  with  great  pleasure  and  pride  ttiat  I  ac- 
knowledge today  in  ttie  Congressional 
Record  ttiose  charter  officers  and  directors 
who.  with  the  assistance  and  gukjance  of 
Rotary  Special  Representative  Bob  Jordan, 
have  helped  make  ttie  Big  Pine  and  Lower 
Keys  Club  a  reality.  PreskJent  Roberta  Hamil- 
ton. Presklent-Elect  Robert  Devitt  Vk»  Presi- 
dent and  Program  Chairman  Jamie  Grkler, 
Vkb  President  Vincent  TaporowskI,  Secretary 
Kenneth  Wells,  and  Sergeant-At-Arms  Sarah 
Carey  Greene  have  all  accepted  the  responsi- 
bilities of  a  dub  officer  In  order  to  ensure  that 
the  fine  quality  of  Rotary  Club  community 
services  wouM  t>e  available  to  Big  Pine  Key 
and  ttie  Lower  Keys. 

Director  of  Club  Service  Robert  Solomon, 
Director  of  Vocational  Servk^  Irene  Hooper, 
Director  of  Community  Service  David  Grider, 
Director  of  Intematkxtal  Service  Howard  Zim- 
merman, and  Directors  Norman  Zercher  and 
Edith  Swinney  round  out  the  list  of  Indivkluals 
wtx>  tiave  volunteered  ttieir  time  and  energy 
to  get  ttie  organization  off  ttie  ground.  Ttie 
Key  West  Key  West  Sunrise,  and  Marattxxi 
Rotary  Clubs  generously  provkled  territories 
and  the  benefit  of  ttieir  experiences  In  order 
to  assist  in  ttie  formation  of  ttie  new  Rotary 
Club.  Ttie  foltowing  community  leaders  tiave 
ttie  distinction  and  tionor  of  tieing  charter 
members:  Irving  Baltutf,  William  Daniels.  Paula 
Devitt.  Robert  Devitt,  Sarah  Carey  Greene, 
David  Grider,  Jamie  Grider,  Roberta  Hafen- 
brack.  Roberta  Hamilton,  Deborah  Holle.  Irene 
Hooper,  Edgar  Hunt.  Leonard  Klippen,  Brian 
McSodey,  James  Norris,  Alma  N.  Raymond, 
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Leslie  Reasin,  Rk:tiard  Reasin,  Robert  Smith, 
Robert  Solomon,  Edith  B.  Swinney,  Vincent 
TaporowskI,  Grace  Upshaw.  Susan  Vernon. 
Kenneth  Wells,  Bruce  WInebarden,  Norman 
Zerctier,  Dorothy  Zimmerman,  and  Howard 
Zimmerman. 

The  result  of  this  cooperative  effort  Is  the 
successful  launching  of  the  Rotary  Club  of  Big 
Pine  and  Lower  Keys.  As  one  who  has  long 
ot>served  the  tieneflts  that  Rotary  Clubs  pro- 
vide to  the  south  Florida  community,  I  com- 
mend ttiose  Involved  In  this  project,  and  I  join 
with  them  In  celebrating  the  charter  and  wish 
them  success  In  all  their  future  ventures. 


HEALTH  CARE  CRISIS  IN 
UTHUANIA 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1990 

Mr.  MICHEL.  Mr.  Speaker,  the  Lithuanian- 
American  Community.  Inc.,  has  informed  me 
of  a  health  care  crisis  resulting  from  the 
Soviet  bkxkade  of  Lithuania.  According  to  ttie 
Community's  report: 

Medical  facilities  have  reduced  their  serv- 
ices to  outlying  rural  districts.  Ambulances 
have  greatly  reduced  their  services. 

The  most  difficult  conditions  are  in  the 
hospitals  where  all  surKical.  radiological  and 
laboratory  testing  procedures  have  l)een  sus- 
pended except  in  life-threatening  situations 
because  of  a  shortage  of  the  most  elemental 
supplies:  surgical  thread.  scal[>els.  gauze  and 
cotton  balls,  sterilizing  chemicals,  surgical 
gloves,  etc.  There  is  no  heat  for  the  hospital 
wards  and  there  is  reduced  electricity  to 
even  the  operating  rooms. 

Mr.  Speaker,  I  believe  our  country  and  ttie 
other  industrial  democracies  should  do  all  we 
can  to  help  overcome  or  at  least  alleviate  the 
harm  done  to  ttie  health-care  system  of  Lith- 
uania. 


FRAUD:  FEDERAL 
CONTRACTORS 


HON.  GEORGE  MILLER 

OPCAUPOBKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker.  I  am 
introducing  today  legislatkjn  to  mandate  ttie 
debarment  of  Federal  contractors  wtio  are 
convkrted  twnce  of  felonkxis.  fraudulent  activi- 
ty. 

Ttiis  past  week  marked  ttie  33d  convk:tk>n 
of  an  individual  for  fraud  as  a  result  of  ttie  on- 
going III  Wind  investigatkin.  Rarely  a  day  goes 
t>y  ttiat  we  do  not  read  of  yet  anottier  military 
contractor  ttiat  has  been  indk:ted.  convrcted. 
sentenced,  or  has  plea  bargained  In  connec- 
tkin  wnth  procurement  or  contract  fraud,  brib- 
ery, conspiracy,  making  false  statements,  wire 
fraud,  and  ottier  serkxjs  offenses.  Yet  as  the 
Wall  Street  Journal  noted  on  April  12.  few 
convicted  fetons  are  protiit)ited  from  continu- 
ing to  compete  for.  and  receive.  Pentagon 
contracts. 
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Look  at  some  recent  examples. 

Northrop  Industries,  one  of  our  biggest  mili- 
tary contractors,  recently  admitted  falsifying 
Important  test  data  on  parts  for  ttie  Harrier 
vertk^l  takeoff  jet  and  the  cruise  missile. 

Norttvop  pleaded  guilty  to  34  charges.  But 
139  other  charges  were  dropped,  as  were 
charges  against  two  of  Norttirop's  executives, 
Joseph  Yamron  and  LeopoM  Engler,  both  of 
whom  reportedly  were  going  to  retum  to  work. 

General  Electric  was  convicted  of  fraud  and 
ottier  charges  in  February. 

MacHaffie  Inc.,  a  California  defense  con- 
tractor, pleaded  guilty  last  month  to  falsifying 
results  of  tests  on  millkins  of  bolts  used  in  ttie 
manufacture  of  a  vast  array  of  U.S.  military 
aircraft  B-1  tx>mber.  F-16  fighter,  A-7  Corsair 
II  attack  fighter,  F-18  Homet  fighter,  and  ttie 
F- 14  fighter. 

MacHaffie,  which  admitted  its  crime,  plead- 
ed guilty  to  Federal  conspiracy  ctiarges  and  to 
making  false  statements.  The  company  faces 
a  maximum  fine  of  $1.5  millkxi.  and  its  presi- 
dent could  face  15  years  in  jail  arxl  another 
$750,000  fine. 

Meanwhile,  several  billion  dollars  in  aircraft, 
not  to  mention  the  lives  of  the  pilots,  are  en- 
dangered because  of  this  company's  greed, 
and  It  Is  not  alone. 

These  are  txjt  a  few  examples  in  a  k>ng  list 
of  indk:tments,  comnctwns.  and  pleas  t>y 
those  wtK)  have  sougtit  to  profiteer  iiy  milking 
the  military  and  deceiving  ttie  American  tax- 
payer. Yes,  ttiey  are  punished.  A  multibiiton 
dollar  corporatk)n  has  to  pay  a  few  miihon  dol- 
lars in  fines:  an  executive  gets  a  short  prison 
sentence.  We  coukjn't  devise  a  scenario  to 
better  demonstrate  ttiat  crime  pays.  Ttie 
greed  of  ttiese  convicts  makes  the  most  egre- 
gious welfare  ctieat  kx>k  positively  virtuous  in 
comparison. 

In  time  of  war,  deliberate  deciskxis  to 
produce  faulty  parts  that  endanger  ttie  lives  of 
An>ierican  military  men  woukj  not  lie  conskl- 
ered  fraud:  It  would  be  treason. 

I  would  hate  to  hear  the  outcry  against  such 
systematk:  kxjting  and  defraudng  of  the  tax- 
payer if  ttie  perpetrator  were  a  sctiool  kmch 
program,  or  a  senkx  citizen's  center.  But 
when  these  outrageous,  illegal  acts  are  com- 
mitted by  corporatkms  ttiat  wrap  ttiemsetves 
in  the  flag  and  take  out  full  page  ads  in  news- 
papers extolling  ttieir  patriotism,  we  treat  their 
offenses  like  jaywalking. 

My  legislatk>n  mandates  debarment  of  Fed- 
eral contractors  for  a  perkxJ  of  5  years  upon  a 
second  convrctkm  for  fraud  or  ottier  fekxiious 
activity  within  any  10-year  time  perkxl.  This 
legislaton  will  detiar  not  only  specific  indivkJ- 
uals,  but  a  contracting  or  subcontracting  firm 
as  well.  It  is  not  intended  to  be  limited  solely 
to  military  contracts,  although  It  is  quite  evi- 
dent ttiat  Defense  Department  fraud  costs 
taxpayers  the  greatest  amounts  of  money  and 
presents  the  greatest  danger  to  natx>nal  secu- 
rity and  the  safety  of  indivkJual  citizens. 

Is  ttiis  tough  legislatXHi?  You'd  twtter  be- 
lieve It  is!  The  time  has  come  for  ttie  Con- 
gress to  show  ttiat  we  are  not  going  to  contin- 
ue to  lavish  enormous  contracts  on  ttiose  wtio 
make  a  practice  of  subverting  ttie  laws  and 
cheating  the  taxpayers  of  the  United  States. 
And  we  are  going  to  tell  those  fekxis  ttiat  you 
cannot  buy  your  way  back  in  ttie  Government 
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contracting  business  by  paying  a  fine  equal  to 
a  fraction  of  your  ill-gotten  profits 

To  tfiose  wfio  complain  tfiat  this  debarment 
penalty  «vill  discourage  companies  from  com- 
peting for  Government  contracts,  the  answer 
is  twofold.  First,  if  they  don't  commit  repeated 
felonies  against  the  Unjted  States,  tfiey  have 
nothing  to  worry  about.  And  second,  if  they  do 
continue  to  cfieat  taxpayers  and  endanger  our 
security,  we  don't  want  them. 

I  am  delighted  that  the  chairman  of  tfie  Sub- 
committee on  Criminal  Justice.  tt>e  Hon. 
Charles  E.  Schumer,  joins  me  as  the  princi- 
pal cosponsor  of  this  legislation.  Chairman 
Schumer  has  irtdicateO  rwt  only  his  strong 
support  for  this  legislation,  but  his  intention  to 
conduct  f>earings  on  our  bill  in  the  near  future. 

In  addition,  28  other  Members  have  joined 
us  in  cosponsoring  this  legislation.  They  join 
me  in  urging  ttuit  it  receive  immediate  consid- 
eration and  approval  t>y  tfie  House. 


)jf> 


CONGRESSIOlf  AL  CALL  TO 
CONSCIENCE  VIGIL 

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Hay  10.  1990 

Mr.  PORTER.  Mr.  Speaker,  the  record 
exodus  of  Soviet  Jews  last  year  and  their  con- 
tinued evacuation  this  year  Is  a  very  welcome 
development  and  serves  to  show  that  vigilant 
f>uman  hghts  advocacy  can  produce  positive 
results.  However,  many  refuseniks  remain  in 
the  Soviet  Union.  and{  I  commeruj  my  col- 
leagues, John  MilleA  and  Peter  Kost- 
IMAYER.  for  sponsoring  this  vigil  to  ensure  tfiat 
those  left  behind  are  not  forgotten. 

I  rise  today  to  call  attention  to  the  case  of 
Evgeny  Pisarevsky  and  his  family  wtio  current- 
ly reside  in  Leningrad.  The  Pisarevsky  family 
first  applied  to  emigrate  in  September  1 968.  In 
January  1 989.  tfiey  were  refused  on  ttie  vague 
grounds  that  "it  was  not  in  the  interest  of  the 
state."  The  Pisarevsky's  believe  that  they 
were  refused  because  of  a  job  that  Evgeny 
left  over  10  years  ago.  Thteir  son.  Vladimir. 
was  given  permission  ar>d  has  sirx:e  left  the 
Soviet  Union.  However,  in  Decemt)er  1989. 
the  Pisarevsky's  hope  of  jo«nir>g  tfieir  son  was 
dashed  when  autlXMities  or)ce  again  refused 
their  emigration  request] 

The  continued  incarceration  of  refuseniks 
such  as  the  Pisarevsky's  is  in  direct  violation 
of  the  Helsinki  accords  and  the  Vienna  con- 
cluding document  which  binds  the  Soviets  to 
adhere  to  tt>e  pririciple  of  freedom  of  emigra- 
tion. Wliile  we  remark  at  the  changes  that 
fiave  taken  place  in  (he  Soviet  Union,  we 
must  rK>t  tose  sight  oi  the  fact  tfiat  Soviet 
Jews  are  still  arbitrarily  denied  their  fundamen- 
tal rigttts.  In  light  of  the  rising  tide  of  anti-Sem- 
itism sweeping  througt>out  ttie  Soviet  Union,  it 
is  vital  ttiat  all  available  means  t>e  found  to  fa- 
cilitate tfie  departure  of  Soviet  Jews  who  wish 
to  leave. 

President  Bush  and  President  Gort>achev 
will  be  meeting  soon  at  a  summit  whose  high- 
light will  most  likely  be  tfie  signing  of  a  trade 
agreement  creating  conditions  for  a  waiver  of 
the  Jackson-Vanik  amendn>ent.  Although  the 
Soviets  have  been  promising  ttiat  they  would 
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pass  emigration  reform  legislation  for  tf>e  past 
2'/i  years,  reports  Irxllcate  that  they  will  finally 
take  this  long-awaited  step  in  the  next  few 
weeks.  What  this  legislation  will  mean  to  the 
many  Soviet  Jews,  like  the  Pisarevsky  family. 
wtH}  anxiously  await  its  Implementation  re- 
mains to  be  seen.  As  cochairman  of  ttie  Con- 
gressional Human  Rights  Caucus,  I  will  closely 
monitor  tt>e  emigration  performance  of  ttie  So- 
viets after  this  law  is  codified  to  ensure  that 
arbitrary  refusals  and  long-term  refuseniks 
t>ecome  memories  of  ttie  past. 
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H.R.  370.  THE  FREEDOM  "TO 
KILL"  ACT  OP  1989 


HON.  WILLIAM  L  DANNEMEYER 

or  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10.  1990 

Mr.  DANNEMEYER.  Mr  Speaker.  Thomas 
L.  Jipping  of  the  Center  for  Law  and  Democra- 
cy at  the  Free  Congress  Foundation  has  pre- 
pared an  excellent  analysis  of  the  Freedom  of 
Choice  Act  of  1989.  The  "ctioice."  of  course. 
Is  to  kill  untx>rn  children  or  not.  I  urge  Mem- 
t>ers  to  review  this  important  work. 
Th«  Comstitutionahty  OP  THE  PRnsoM  or 

Choice  Act 

(By  Thomas  L.  Jipping.  M.A..  J.D..  director 

Center  for  Law  &  Democracy) 

The  Freedom  of  Choice  Act  is  a  direct  reg- 
ulation of  the  states,  in  their  legislative  and 
policymaking  capacity,  by  the  federal  gov- 
ernment. By  its  terms,  this  bill  attempts  to 
remove  from  the  states  the  ability  to  deter- 
mine atwrtlon  policy  by  dictating  the  per- 
missible sutistanttve  contours  of  that  policy. 
•  •  «  •  • 

The  Freedom  of  Choice  Act  is  unconstitu- 
tional. Congress  does  not  have  the  power  to 
dictate  the  substantive  content  of  state  at>or- 
tion  legislation.  The  constitutional  principle 
of  federalism  exists  independent  of  the 
abortion  issue  and  must  l>e  protected  re- 
gardless of  anticipated  legislative  outcomes 
on  that  issue.  Regardless  of  one's  views  on 
abortion  per  se,  there  can  be  no  more  bla- 
tant federal  attempt  to  usurp  state  legisla- 
tive prerogatives  than  the  Freedom  of 
Choice  Act. 

The  core  principle  of  federalism,  en- 
shrined in  the  Tenth  Amendment  and  at 
the  heart  of  the  American  system  of  consti- 
tutional limited  government,  is  directly  at 
stake.  Unless  choosing  abortion  is  held  by 
the  Supreme  Court  to  t>e  a  fundamental 
constitutional  right,  state  legislatures  have 
the  constitutional  prerogative  to  determine 
atMrtlon  policy,  a  prerogative  they  must  ac- 
tively preserve.  Proponents  as  well  as  oppo- 
nents of  alx>rtion  can  join  in  this  call  for 
preserving  essential  constitutional  processes 
l>ecause  the  very  ability  to  act  as  a  state  leg- 
islator hangs  in  the  t>alance.  As  more  and 
more  policy  areas  are  "nationalized."  the 
elected  repesentatives  of  each  state's  resi- 
dents are  rendered  more  politically  impo- 
tent. The  Constitution's  principle  of  federal- 
ism exists  to  check  this  shift. 

This  analysis  will  examine,  somewhat  his- 
torically, two  phases  in  the  development  of 
at>ortion  policy  in  the  United  States.  State 
legislatures  determined  that  policy  until 
1973.  Federal  courts  have  essentially  deter- 
mined that  policy  since  then.  Assuming,  as 
the  Freedom  of  Choice  Act  does,  that  the 
Supreme  Court  reverse  Its  Roe  v.  Wade  deci- 


sion and  removes  the  constitutional  status 
of  the  abortion  "right. "  state  legislatures 
should  once  again  tie  able  to  determine 
alMrtion  policy.  Congress  lacks  the  power  to 
say  otherwise. 

STATE  ABORTION  REGULATION 

Connecticut  became  the  first  American 
state  to  pass  atMrtlon  legislation  in  1821.' 
Since  then,  "(altwrtion  regulation  was  a 
matter  exclusively  for  state  legislatures. " » 
By  the  1960s,  nearly  every  state  had  banned 
abortion  In  all  circumstances  except  to  save 
the  mother's  life.' 

Between  1967  and  1972,  roughly  one-third 
of  the  state  legislatures  liberalized  their 
alrartion  statutes  to  allow  alwrtions  in  speci- 
fied circumstances.*  Abortion  reform  in  one 
state  was  achieved  through  popular  referen- 
dum.' At  least  28  states  considered  but  re- 
jected proposals  to  reform  or  repeal  their 
atwrtion  statutes.*  in  at  least  two  of  them 
by  [>opular  referenda.' 

State  legislatures  exclusively  determined 
abortion  policy  for  more  than  l&O  "V^EARS 
in  the  United  States.  They  successfully 
channelled  currents  of  popular  concern  and 
balanced  competing  political  interests.  The 
mix  of  policies  existing  by  the  early  1970s 
was  evidence  of  how  well  this  process 
worked.  In  any  event,  this  is  the  scheme  the 
Constitution  established  for  policymaking 
in  this  area. 

JUDICIAL  ABORTION  REGULATION 

The  effort  to  remove  alx>rtion  from  the 
state  legislative  arena  l>egan  in  the  1960s 
with  academic  arguments  claiming  that  the 
Constitution  protects  a  woman's  right  to 
choose  abortion.*  In  1969.  the  California  Su- 
preme Court  was  the  first  to  decide  that  a 
state  alMrtion  statute  violated  the  U.S.  Con- 
stitution." State  and  federal  courts  consid- 
ered many  cases  raising  constitutional  argu- 
ments during  the  next  few  years.'" 

By  its  1973  decisions  in  Roe  v.  Wade,*'  the 
U.S.  Supreme  Court  put  atwrtion  squarely 
in  the  federal  judicial  arena.  It  held  that  a 
"right  to  privacy"  derived  from  the  due 
process  clause  of  the  Fourteenth  Amend- 
ment included  the  right  to  choose  atwrtion 
as  a  means  of  pregnancy  termination.  ■ '  The 
effect  of  the  Court's  decision  was  to  prevent 
the  states  from  every  flatly  prohibiting 
atMrtlon.  Abortion  is  currently  legal  in  the 
United  States  for  any  reason  throughout 
pregnancy. ' ' 

State  legislatures  still  want  to  regulate 
alMrtion  and  passed  more  than  300  atMrtlon 
bills  from  1973  through  1988.'*  The  con- 
tours of  permissible  atMrtlon  regulation 
have,  therefore,  been  determined  in  hun- 
dreds of  federal  court  cases."  including  two 
dozen  that  have  reached  the  Supreme 
Court. 

The  Supreme  Court  removed  abortion  as  a 
subject  of  exclusive  state  legislative  policy- 
making by  designating  it  in  Roe  as  a  funda- 
mental constitutional  right.  When  the 
Court  decides  that  there  exists  no  such  fun- 
damental right,  the  states  will  once  again  be 
able  to  determine  atMrtlon  policy  under 
their  inherent  police  power. 

The  Court  is  moving  in  that  direction.  By 
recent  Its  decision  in  Webster  v.  Reproduc- 
tive Health  Services."  the  Court  upheld  a 
Missouri  statutory  provision  requiring  atMr- 
tionists  to  determine  fetal  viability  before 
performing  alMrtions  after  20  weeks  of  preg- 
nancy. This  provision  furthered  the  state's 
interest  in  fetal  life,  but  did  so  during  the 
second  trimester.  The  Court  had  said  in  Roe 
that  a  state  could  not  legislate  to  further 
this  Interest  until  the  third  trimester. 
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Justice  Sandra  Day  O'Connor  did  not  see 
a  conflict  between  this  provision  and  the 
Court's  atMrtlon  precedents  and.  on  that 
basis,  voted  to  uphold  the  provision.  Chief 
Justice  William  Rehnquist.  joined  by  Jus- 
tices Byron  White  and  Anthony  Kennedy, 
saw  a  conflict  and  voted  to  uphold  the  pro- 
vision, feeling  that  Roe  rather  than  the  sUt- 
ute  was  the  source  of  the  conflict  and 
should  accordingly  be  modified.  Justice  An- 
tonin  Scalia  saw  a  conflict  and  voted  to 
uphold  the  provision,  feeling  Roe  was  the 
source  of  the  conflict  and  should  be  over- 
ruled. 

The  Webster  decision  was  not  a  declara- 
tion of  fundamentally  new  judicial  abortion 
policy.  Rather,  it  was  an  invitation  for  more 
aggressive  state  legislative  activity  in  this 
area.  A  majority  of  the  court  clearly  views 
Roe  as  more  problematic  than  respect  for 
precedent  alone  can  tolerate.  That  majority 
seems  willing  to  approve  state  life-protective 
legislation  and  seems  more  receptive  to  ar- 
guments that  Roe  should  l>e  changed  or 
overruled  entirely. 

States  have  accepted  the  Invitation  and 
are  responding.  The  Louisiana  legislature 
passed  a  resolution  calling  for  renewed  en- 
forcement of  the  state's  abortion  ban.  The 
Florida  legislature  considered,  but  did  not 
pass,  several  alMrtion  restrictions.  The 
Pennsylvania  legislature  enacted  its  1989 
Abortion  Control  Act  which  requires  spous- 
al consent  and  a  24-hour  waiting  period  for 
obtaining  an  atMrtlon  and  bans  iMth  abor- 
tions for  sex  selection  and  those  after  24 
weeks  not  performed  to  save  the  mother's 
life."  On  December  6.  1989.  the  Michigan 
House  of  Representatives  approved  abortion 
restrictions  passed  earlier  by  the  state 
Senate.'*  On  January  29.  1990,  the  Indiana 
House  of  Representatives  passed  three  pro- 
life  measures,  including  a  ban  on  atMrtions 
alter  viability  or  for  sex-selection  and  a  24- 
hour  waiting  period.  The  next  day,  the  Wis- 
consin Assembly  defeated  a  bill  to  repeal 
that  state's  abortion  ban.""  The  Mississippi 
legislature  passed  informed  consent  and 
clinic  regulation  bills."  The  Virginia  House 
of  Delegates  passed  a  parental  notification 
bill  on  February  11.  1990."  Idaho  passed  a 
restrictive  abortion  bill  in  March,  which 
Governor  Cecil  Andrus  vetoed.'*  South 
Carolina  governor  Carroll  Campl)ell  signed 
that  state's  new  parental  consent  law.*' 
Guam  governor  Joseph  Ada  signed  that  ter- 
ritory's strict  abortion  ban  on  March  19. 
1990.«« 

Clearly,  the  primary  determination  of 
alMrtion  policy  is  shifting  back  to  sute  leg- 
islatures. That  shift  will  be  complete  when 
the  Supreme  Court  overrules  Roe  and  the 
"right  to  abortion"  no  longer  has  funda- 
mental constitutional  status. 

Abortion  proponents  have  two  options. 
Both  are  based  on  the  need  to  restrict  state 
power  to  once  again  determine  atMrtlon 
policy. 

First,  they  can  develop  constitutional  ar- 
guments separate  from  those  embodied  in 
Roe. 

Building  on  the  academic  development 
during  the  1960s,  they  are  already  pursuing 
this  approach.  In  Webster,  abortion  advo- 
cates asked  the  Supreme  Court,  "(nn  the 
unlikely  event  th(e]  Court  decides  to  aban- 
don the  rationale  of  Roe  v.  Wade.  ...  to 
remand  thiel  case  for  consideration  of  what 
other  Constitutional  principle  can  support 
the  right  recognized  in  Roe."  In  addition, 
organizations  filing  ""friend  of  the  court" 
briefs  in  WebsUr  offered  various  consUtu- 
tlonal  arguments.** 

If  a  constitutional  basis  for  "abortion 
rights"  is  foreclosed,  their  second  option  is 
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to  restrict  state  abortion  regulation  through 
federal  legislation.  The  Freedom  of  Choice 
Act  is  such  an  attempt.  In  their  rush  for  po- 
litical results,  however,  abortion  proponents 
are  trampling  the  Constitution  and  the 
structure  it  creates  for  policymaking  In  an 
area  like  abortion.  Nothing  less  than  the 
constitutional  principle  of  federalism  itself 
is  at  stake. 

THE  TENTH  AMENDMENT 

The  Tenth  Amendment,  ratified  on  De- 
cember 15,  1791.  states:  ""The  powers  not 
delegated  to  the  United  SUtes  by  the  Con- 
stitution, nor  prohibited  by  It  to  the  States, 
are  reserved  to  the  States  respectively,  or  to 
the  people. "  This  provision  formalizes  the 
principle  of  federalism.  The  federal  govern- 
ment can  only  exercise  powers  relinquished 
by  the  states  or  the  people. 

This  principle  applies  with  equal  or  great- 
er force  to  Congress  as  it  does  to  the  federal 
judiciary.  As  Alexander  Hamilton  put  it: 
•■[Tlhat  the  States  will  retain  all  preexisting 
authorities  which  may  not  be  exclusively 
delegated  to  the  federal  head  .  .  .  may  not 
apply  with  the  same  force  to  the  judiciary 
as  to  the  legislative  power,  yet  I  am  inclined 
to  think  that  [it  isl.*'  President  Ronald 
Reagan  demonstrated  the  overriding  impor- 
tance of  this  principle  by  Issuing  an  execu- 
tive order:  "Acts  of  the  national  govern- 
ment—whether legislative,  executive,  or  ju- 
dicial In  nature— that  exceed  the  enumer- 
ated powers  of  that  government  under  the 
Constitution  violate  the  principle  of  federal- 
ism established  by  the  Framers."  ** 

Although  the  position  of  the  states  in  the 
federal  system  has  been  weakened  by  recent 
Supreme  Court  commerce  clause  deci- 
sions.** the  Supreme  Court  has  recently 
sUted  that  the  Tenth  Amendment  contin- 
ues to  protect  states  'deprived  of  any  right 
to  participate  in  the  national  political  proc- 
ess or  singled  out  in  a  way  that  [leaves 
them]  politically  Isolated  and  powerless." '" 
One  would  be  hard-pressed  to  find  a  lietter 
example  of  federal  deprivation  of  state  po- 
litical power  than  the  Freedom  of  Choice 
Act. 

THE  POURTEENTH  AMENDMENT 

When  he  introduced  the  Freedom  of 
Choice  Act.  Senator  Cranston  stated:  "It 
has  long  been  recognized  that  Congress  has 
the  authority,  under  section  5  of  the  14th 
amendment  and  other  provisions  of  the 
Constitution  to  enact  legislation  to  restrain 
States  from  denying  due  process  and  equal 
protection  rights  to  individuals  or  interfer- 
ing with  fundamental  rights."  " 

Section  5  of  the  Fourteenth  Amendment 
states:  ""The  Congress  shall  have  power  to 
enforce,  by  appropriate  legislation,  the  pro- 
visions of  this  article."  Proponents  claim 
the  Freedom  of  Choice  Act  enforces  the  so- 
called  due  process  and  equal  protection 
clauses  found  in  section  1:  '".  .  .  nor  shall 
any  State  deprive  any  person  of  life,  liberty, 
or  property,  without  due  process  of  law;  nor 
deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws." 

The  Supreme  Court  has  long  held  that 
the  Fourteenth  Amendment  does  not  re- 
strain states  from  exercising  power  they  tra- 
ditionally reUined.  "It  cannot  be  supposed 
that  the  sUtes  Intended,  by  adopting  th[e 
Fourteenth  Amendment],  to  impose  re- 
straints upon  the  exercise  of  their  powers 
for  the  protection  of  the  safety,  health,  or 
morals  of  the  community."  " 

The  Tenth  Amendment  would  be  ren- 
dered completely  Impotent  and  the  principle 
of  federalism  would  be  obliterated  if  section 
5  allowed  Congress  to  simply  dictate  the 
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substance  of  state  legislation  on  any  subject 
it  chose.  It  does  not.  The  due  process  and 
equal  protection  clauses  in  section  1  prohib- 
it state  deprivation  only  of  recognized  and 
fundamental  constitution  rights.  Therefore, 
as  Senator  Cranston  correctly  observed. 
Congress'  power  under  section  5  likewise  ex- 
tends only  to  preserving  fundamental  con- 
stitutional rights.  Section  5  gives  Congress 
power  to  enforce,  not  the  power  to  define, 
those  rights. 

At  this  point,  it  is  essential  to  repeat  that 
the  Freedom  of  Choice  Act  has  meaning 
only  in  a  post-Hoe  environment  and  after 
the  right  to  choose  abortion  has  lost  its 
status  as  a  fundamental  constitutional 
right.  Here  we  see  how  the  political  eager- 
ness of  abortion  proponents  runs  rough- 
shod over  the  principle  of  federalism  and  at- 
tempts to  extend  the  power  granted  Con- 
gress in  section  5  of  the  Fourteenth  Amend- 
ment to  defining  what  it  wants  to  be  funda- 
mental. 

It  does  enough  damage  to  the  rule  of  law 
and  our  constitutional  scheme  of  limited 
goverrunent,  separation  of  powers,  and  fed- 
eralism when  the  Supreme  Court  acts  as  if 
It  were  Congress. 

With  the  Freedom  of  Choice  Act.  we  can 
see  how  It  is  even  more  dangerous  when 
Congress  acts  as  if  it  were  the  Supreme 
Court.  The  degree  of  freedom  assumed  by 
the  Supreme  Court  to  determine  the  mean- 
ing of  the  Constitution's  words  and  provi- 
sions is  controversial  at  best.  This  power, 
however,  belongs  even  potentially  only  to 
the  Court,  not  to  Congress. 

LESSONS  PROM  THE  PAST 

The  real  test  of  whether  principle  is  some- 
thing more  than  a  political  tool  is  when  it 
must  be  applied  against  one's  preferred  po- 
sition. In  1981,  Congress  considered  S.  158, 
the  ""Human  Life  BUI."  The  bill  sUted  that 
""for  the  purpose  of  enforcing  the  obligation 
of  the  States  under  the  fourteenth  amend- 
ment not  to  deprive  persons  of  life  without 
due  process  of  law,  human  life  shall  be 
deemed  to  exist  from  conception."  It  at- 
tempted to  dictate  sUte  policy  on  abortion 
in  a  pro-life  direction,  much  as  the  Freedom 
of  Choice  Act  now  would  dictate  state  policy 
on  abortion  in  a  pro-abortion  direction. 

The  arguments  against  the  Human  Life 
Bill  included  its  impact  of  federalism  and 
those  observations  fully  apply  in  the 
present  context.  Senator  Orrin  G.  Hatch. 
Republican  of  UUh  and  strong  opponent  of 
abortion,  concluded  that  S.  i58  was  uncon- 
stitutional. He  sUted: 

"'Quite  simply,  the  14th  Amendment  te  a 
limitation  upon  the  SUtes.  whUe  section  5 
of  the  14th  Amendment  is  a  conferral  of  au- 
thority of  Congress.  To  enhance  that  Con- 
gressional authority,  by  transforming  It 
from  mere  authority  to  esUblish  remedies 
for  substance  constitutional  violations  into 
authority  to  define  what  constitutes  such 
violations,  is  to  significantly  erode  the  divi- 
sion of  powers  between  the  SUte  and  na- 
tional governments."  " 

Make  no  mistake— the  Constitution  itself 
it  at  stake  here.  Former  Solicitor  General  of 
the  United  SUtes  Erwin  Griswold  also  ex- 
pressed opposition  to  S.  158,  sUting  that  the 
separation  of  powers  and  "the  appropriate 
division  of  powers  between  the  sUtes  and 
federal  government"  are  the  two  major 
premises   of   the   United   SUtes   Constitu- 

Professor  William  Van  Alstyne  of  Duke 
University  School  of  Law  has  also  noted  in 
this  regard: 
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"If  Congress  can  (a)  determine  authorita- 
tively what  affirmative  obligations  each 
State  has  in  respect  to  the  life,  liberty,  and 
property  of  each  peraon.  and  if  Congress 
can  (b)  legislate  to  "enforce"  such  affirma- 
tive obligations  as  determined  by  Congress, 
then  indeed  the  rudiments  of  federalism  are 
dead,  and  10th  Amendment  is  meaningless, 
and  each  State  becomes  but  the  instrument 
of  a  uniform,  congressionally  determined 
policy  of  social  welfare."  " 

Former  law  professor,  Solicitor  General  of 
the  United  SUtes.  and  U.S.  Circuit  Judge 
Robert  Bork  has  observed: 

"A  national  legislature  empowered  to 
define  the  meaning  of  (constitutional  provi- 
sions] can  void  any  State  legislation  on  any 
subject  and  replace  it  with  a  Federal  stat- 
ute." " 

Liberal  Senator  Max  fiaucus.  Democrat  of 
Montana,  cautioned  that  S.  158  would  "set  a 
precedent  that  will  lead  to  increased  federal 
Intervention  and  an  eroision  of  state  author- 
ity." " 

Judge  Borks  conclusion  applies  with 
equal  force  to  the  Freedom  of  Choice  Act: 

[Tlhe  version  of  Section  V  of  the  Four- 
teenth Amendment  that  is  being  propound- 
ed here  in  support  of  this  bill  .  .  .  federal- 
izes state  police  powers.  Under  the  equal 
protection  clause  and  the  due  process  clause 
together,  those  are  turned  over  to  Congress, 
and  there  is  no  state  legiislation  on  any  topic 
that  I  can  think  of  thait  cannot  be  federal- 
ized if  Congress  so  chooses." 

STATE  POLICE  POWER 

As  the  Supreme  Court  noted  in  Mugler  v. 
Kanaaa,"  the  Fourteenth  Amendment  does 
not  restrain  states  Irotn  acting  to  protect 
"the  safety,  health,  or  morals  of  the  com- 
munity." This  is  conwnonly  called  the  state's 
police  power  and  has  always  been  recog- 
nized as  the  core  of  legitimate  state  author- 
ity." 

In  Mugler,  the  Suprethe  Court  sUted:  "It 
belongs  to  [state  legislatures]  to  exert  what 
are  known  as  the  police  powers  of  the  state, 
and  to  determine,  primarily,  what  measures 
are  appropriate  or  needful  for  the  protec- 
tion of  the  public  moraljs.  the  public  health, 
or  the  public  safety."* '  i 

The  state  police  pow^r  includes  the  pro- 
tection of  human  life  (tself.  The  Supreme 
Court  recently  observed  that  "the  essential 
dignity  and  worth  of  ev^ry  human  being  [is] 
a  concept  at  the  root  of  any  decent  system 
of  ordered  lit>erty.  .  .  .  (T]he  protection  of 
life  itself  [is]  left  primai(^ily  to  the  individual 
states  under  the  Ninth  land  Tenth  Amend- 
menU.<«  Chief  Justice  William  Rehnquist. 
dissenting  in  Roe.  saw  the  obvious  applica- 
tion of  this  principle  to  sUte  abortion  legis- 
lation when  he  observed  that  "the  drafters 
did  not  intend  to  have  the  Fourteenth 
Amendment  withdraw  Jrom  the  SUtes  the 
power  to  legislate  with  respect  to  [abor- 
tion]." ,; 

The  Supreme  Court  h&s  recognized  that 
regulating  the  medical  |>rofession  is  square- 
ly within  the  state  police  power.  The  Court 
has  affirmed  the  special  deference  with 
which  it  treaU  such  regulation,  by  which 
"the  legislature  [does]  not  deal[]  with  trad- 
ers in  commodities,  but  With  the  vital  inter- 
est of  public  health,  and  with  a  profession 
treating  bodily  ilU."       ' 

Section  5  of  the  Fouifteenth  Amendment 
grants  Congress  the  p0wer  to  enforce  the 
provisions  of  that  amendment  which,  in 
turn,  prohibit  states  from  depriving  persons 
of  fundamenUl  rights.  Only  if  the  Supreme 
Court  holds  that  abortion  has  the  status  of 


EXTENSIONS  OF  REMARKS 

a  fundamental  constitutional  right  can  the 
traditional  police  power  of  the  states  even 
potentially  t>e  trumped  by  Congress.  With- 
out that  status,  abortion  is  squarely  within 
the  state  police  power. 

CONCLUSION 

The  very  existence  of  the  Freedom  of 
Choice  Act  makes  sense  only  in  a  jfOslRoe 
context  in  which  choosing  abortion  is  no 
longer  a  fundamental  constitutional  right. 
In  that  context,  abortion  is  squarely  within 
the  traditional  state  police  power.  Congress 
lacks  the  power  to  restrain  state  policymak- 
ing by  dictating  the  substantive  content  of 
state  abortion  statues.  Section  5  of  the 
Fourteenth  Amendment  only  gives  Congress 
the  power  to  enforce  that  amendment's  re- 
striction on  state  deprivation  of  recognized 
fundamental  rights. 

The  Freedom  of  Choice  Act  violates  the 
bedrock  constitutional  principle  of  federal- 
ism. Respect  for  that  principle  will  allow 
"states  to  shape  their  abortion  laws  ...  ac- 
cording to  local  preferences.*'  This  is  not 
merely  a  goal  or  desire;  it  is  a  constitutional 
directive.  A  proper  constitutional  scheme 
will  permit  state  abortion  laws  once  again 
"to  reflect  a  tolerable  accommodation  of 
competing  views,  differing  from  state  to 
state  in  accordance  with  the  differences 
among  their  citizens." 

State  legislators,  regardlc^ss  of  their  sub- 
stantive views  on  abortion,  have  a  funda- 
mental stake  in  preserving  this  constitution- 
al principle.  Their  very  ability  to  function  as 
state  legislators  is  directly  at  stake.  The 
Constitution  requires  that  they  have  the 
prerogative,  as  well  as  the  responsibility,  to 
determine  abortion  policy. 
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HON.  MATTHEW  J.  RINALDO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  RINALCX).  Mr.  Speaker,  despite  the  in- 
fusion of  the  first  installments  of  S9  billion  in 
budgeted  Federal  antidriig  funds  this  year,  tt>e 
war  against  drugs  is  having  few  visit>le  results 
in  many  neightx>rho<xis  where  drug  crime  and 
drug  violence  are  features  of  everyday  life. 

Streets  are  still  unsafe  and  drugs  are  widely 
available  despite  a  113-percent  increase  in 
tf>e  number  of  adults  arrested  for  drug  traffick- 
ing or  manufacturing. 

In  my  home  State  of  New  Jersey,  Federal 
fundir>g  for  antidrug  enforcement,  education, 
arKJ  treatment  programs  will  total  $41.4  million 
this  year,  up  from  $20.9  million  in  1989. 

In  1988,  more  than  54,000  people  were  ar- 
rested for  drug  offenses  in  New  Jersey,  up 
from  41,000  in  1987.  And  the  number  of  ar- 
rests is  expected  to  increase  again  this  year. 

Although  we  are  spending  more  money  and 
arrestir>g  more  people,  public  frustration  levels 
are  rising. 

That's  because  the  drug  peddlers  wf>o 
make  our  streets  unsafe  are  often  back  out  on 
the  same  comer  within  24  hours  of  t>eing 
taken  into  custody. 

The  drug  peddlers  and  the  street  thiigs  as- 
sociated with  tf>e  drug  trade  are  tying  the 
courts  up  in  legal  knots. 

Tf>ey  are  manipulating  the  criminal  justice 
system  and  using  legal  loopholes  to  evade  the 
pertalties  for  tf>eir  crimes. 

That  is  why  we  need  to  close  the  loopholes 
in  the  law  that  altow  drug  peddlers  and  killers 
to  go  free. 

We  must  send  the  message  that  punish- 
ment for  criminals  and  drug  offenders  is  going 
to  be  sure  and  swift. 

Right  now,  people  on  death  row  for  drug-re- 
lated murders  seem  to  starvj  a  greater  chance 
of  dying  of  natural  causes  than  of  beir>g  exe- 
cuted for  tt>eir  chn>es. 

As  one  of  the  sponsors  of  H.R.  3918,  the 
Violent  Crime  Control  and  Criminal  Procedures 
Reform  Act,  I  t>elieve  we  need  to  adopt  the 
proposals  contained  in  this  legislation  to  end 
the  abuses  of  the  system  that  have  created 
escape  routes  for  criminals  in  our  courts. 

To  make  progress  in  the  war  against  drugs, 
we  must  estatHish  credible  deterrents  to  drug 
trafficking  and  atxise. 

We  must  restore  the  certainty  of  punish- 
ment for  those  wtio  commit  drug  crimes. 

We're  not  solving  any  problems  by  catching 
a  drug  peddler  on  the  street  and  then  setting 
him  free  in  the  courtroom. 

I  urge  support  for  H.R.  3918,  which  is  in- 
terxjed  to  ckise  the  kx>pholes  and  to  guaran- 
tee S¥vift.  sure  justice  for  tfiose  who  violate 
our  laws. 
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HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  place  on  tfie  record  the  formal 
statement  accompanying  the  1990  Distin- 
guished Toledo  Lawyer  Award  recently  pre- 
sented to  Frank  T.  Pizza,  which  appeared  in 
the  May  1990  edition  of  the  Toledo  Bar  Asso- 
ciation's Newsletter. 

Frank  T.  Pizza  has  been  named  the  recipi- 
ent of  the  1990  Distinguished  Toledo  Lawyer 
Award.  Initiated  in  1 976,  the  award  is  given  by 
the  University  of  Toledo  College  of  Law 
Alumni  Association  and  Is  presented  each 
year  at  the  law  day  luncheon  of  the  Toledo 
Bar  Association. 

Tf>e  annual  award  honors  a  memt>er  of  the 
Toledo  Bar  for  his  or  her  record  of  significant 
service  to  the  legal  profession  and  to  the 
c:ommunity.  Recipients  are  not  limited  to  grad- 
uates of  tt>e  University  of  Toledo  College  of 
Law.  Previous  recipients  have  been  Roger 
Smith,  Charies  Fornoff,  Arthur  Cllne,  Merritt 
Green,  Sr.,  James  Slater  Gibson,  Jamllle 
Jamra,  Hon.  Frank  Wiley,  Harry  Friberg,  Hpn. 
Willis  Ludeman,  .John  Eastman,  Hon.  Robert 
Franklin,  Mary  Hamilton,  and  Jack  Callahan. 

Frank  Pizza  Is  a  senior  partner  of  Spengler, 
Nathanson,  Heyman,  McCarthy  &  Durtee. 
Since  joining  the  firm  In  1981  his  practice  has 
t>een  primarily  devoted  to  public  sector  law. 
From  1950  to  1981  he  served  the  city  of 
Toledo  In  many  capacities,  first  on  the  staff  of 
the  former  Publicity  and  Efficiency  Commis- 
sion and  later  as  a  member  of  the  law  depart- 
ment. When  he  joined  the  law  department  In 
1 958  his  two  colleagues  as  police  prosecutors 
were  Robert  Franklin  and  Nicholas  Wallnskl. 
From  1971  to  1981  he  was  tfie  director  of  the 
law  department,  except  for  two  periods  t>e- 
tween  1976  and  1979  when  he  served  as 
actir>g  city  manager.  During  his  tenures  as  law 
director  and  acting  city  manager,  Frank  Pizza 
was  credited  with  a  major  role  In  resolving 
some  of  ttie  city's  greatest  crises,  including 
the  highly  charged  labor  disputes  in  1976  and 
1979. 

Mr.  Pizza  has  held  many  Important  positions 
and  received  numerous  coveted  awards.  He 
was  the  president  of  the  Toledo  Bar  Associa- 
tk>n  in  1980-81  and  president  of  the  Ohio  Mu- 
nicipal Attorneys  Association  in  1977.  In  1981 
he  was  presented  with  the  Order  of  the  Heel 
by  the  Junkx  Bar  Association  of  Toledo.  He 
received  his  college  of  law  degrees  from  the 
University  of  Toledo  In  1950  and  1952.  re- 
spectively. His  postgraduate  activities  on 
behalf  of  his  alma  mater  have  t>een  many  and 
varied.  During  the  1960's  he  served  for  6 
years  as  a  member  and  later  chairman  of  the 
athietk:  board  of  control.  He  was  the  president 
of  tfie  UT  Alumni  Association's  Blue  "T" 
Award  in  1961.  A  standout  tackle  on  the  1946 
and  1947  University  of  Toledo  Rockets  foot- 
ball team  and  a  professional  football  player 
with  the  Buffalo  Bills,  he  was  Inducted  into  the 
university's  varsity  "T"  athletic  hall  of  fame  In 
1960. 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  FORD  of  Mk^filgan.  Mr.  Speaker,  I  woukj 
like  to  share  with  my  colleagues  the  results  of 
a  survey  I  sent  at  the  end  of  March  to  my 
constituents  In  the  15th  Congressional  District 
of  Michigan.  Tfie  20  communities  that  make 
up  the  15th  Congressional  District  are  Taylor, 
Romulus,  Soutfigate,  Wayne,  and  Westland; 
Livonia,  Garden  City,  and  Dearborn  Heights; 
Saline,  York  Township.  Augusta  Township, 
Milan,  Sumpter  Township,  and  Huron  Town- 
ship; YpsilantI,  Ypsilanti  Township,  Van  Buren 
Township,  Belleville,  Superior  Township,  and 
Canton  Township. 

Tfie  survey  asked  12  questions  atiout  some 
of  the  most  Important  issues  facing  the  Con- 
gress this  year,  and  asked  my  constituents  to 
list  tfie  three  most  critical  problems  we  sfiouM 
be  working  to  solve,  as  well  as  tfie  three 
places  they  would  like  to  see  Federal  spend- 
ing reduced.  I  have  already  received  nearly 
10,000  responses  to  my  survey,  which  was 
tfie  26th  I  have  conducted  since  I  first  came 
to  Congress  in  1965.  More  sun/eys  will  be  re- 
turned In  tfie  coming  weeks,  but  tfie  time  has 
come  to  analyze  the  responses  and  announce 
the  results.  I  am  truly  gratified  that  so  many 
people  took  tfie  time  to  answer  and  send 
back  tfie  questkjnnaire. 

The  survey's  first  question  concerned  ttie 
capital  gains  tax  proposal  tfie  House  passed 
last  year— 77  percent  of  my  constituents 
oppose  the  capital  gains  tax  cut,  and  tfie 
notes  they  attached  to  the  sun^ey  responses 
make  clear  v^y.  My  constituents  make  ttieir 
Income  through  wages  and  salary,  not  by  sell- 
ing stocks  and  tionds,  timber,  or  commercial 
real  estate.  A  payroll  tax  ctjt  would  be  far 
more  meaningful  and  advantageous  to  tfiem 
than  a  tax  preference  for  capital  gains 
Income. 

As  It  usually  Is  among  the  people  of  tfie 
15th  District,  defense  spending  was  singled 
out  as  the  area  where  the  Federal  budget 
most  needs  reduction.  I  asked  at>out  two 
major  strategic  weapons  systems,  tfie  B-2 
Stealth  bomber  and  the  rail  garrison  MX  mis- 
sile. I_arge  majorities  opposed  tfie  President's 
spending  plans  for  both  weapons— 84  percent 
oppose  spending  another  $5.5  billion  to  buiM 
five  more  B-2  bombers,  and  71  percent 
oppose  spending  $2.8  billion  to  deploy  tfie  rail 
MX. 

My  constituents  favor  troop  reductions  in 
Asia  to  parallel  President  Bush's  plan  to 
reduce  our  forces  In  Europe  by  one-third — 68 
percent  want  to  see  similar  reductions  in  our 
military  personnel  stationed  In  Korea.  Japan, 
and  Okinawa. 

In  keeping  with  their  longstanding  hostility  to 
foreign  aid,  a  majority  of  my  constituents 
oppose  tfie  President's  proposed  assistance 
program  for  Panama,  the  first  $420  million  of 
which  the  House  has  already  approved— 64 
percent  oppose  the  aid  package,  despite  tfie 
fact  tfiat  our  invaskm  and  economic  sanctions 
devastated  tfie  Panamanian  economy. 
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By  contrast,  a  prograrri  that  helps  compen- 
sate Amencan  vicitms  of  increased  foreign  im- 
ports by  paying  them  urwmployment  insur- 
arKe  berwfits  while  retraining  them  for  new 
jobs  was  strongly  supported  by  my  constitu- 
ents— 71  percent  oppose  President  Bush's 
plan  to  save  S280  million  by  eliminatir>g  the 
Trade  Ad|ustment  Assistance  Program. 

The  question  that  drew  the  most  lopsided 
response  corKerned  a  bill  that  I  introduced, 
the  Employee  and  Safety  Whistleblower  Pro- 
tection Act.  The  Whistleblower  Act  would  give 
employees  the  hght  to  refuse  unreasonably 
dangerous  work  and  would  protect  them 
against  retaliation.  It  would  also  protect  em- 
ployees wtx>  blow  the  whistle  on  violations  by 
their  employer  of  laws  that  protect  the  public's 
health  and  safety.  An  overwhelming  95  per- 
cent of  my  constituents  favor  passage  of  such 
a  law. 

Another  bill  I  have  Sponsored  was  also 
strongly  supported  in  the  survey  response — 
81  percent  of  my  constituents  favor  passage 
of  H.R.  770,  the  Family  and  Medical  Leave 
Act,  the  same  level  of  support  the  t>ill  receives 
in  natiorul  polls.  The  Family  Leave  Act  would 
require  txjsinesses  with  50  or  more  employ- 
ees to  provide  up  to  12  weeKs  of  unpaid  leave 
to  employees  who  request  rt  after  the  btrth  or 
adoption  of  a  child  or  to  care  for  a  seriously  ill 
child,  spouse,  or  dependent  parent.  The  act, 
wtwch  passed  ttte  House  on  May  10,  would 
also  require  employers  to  provide  unpaid 
leave  to  employees  disabled  by  medical  ill- 
ness. 

Tfie  last  four  questions  on  the  survey  dealt 
with  environmental  legislation,  and  the  re- 
sponses reflect  the  powerful  feelings  Ameri- 
cans In  every  region  feel  about  protecting  the 
Earth  from  furttier  degradation — 94  percent  of 
my  constituents  want  Congress  to  force  the 
States  to  adopt  programs  tfiat  would  increase 
the  rate  of  recycling  from;  10-  to  25-percent  of 
all  waste  within  4  years,  and  lr>crease  the  rate 
to  50  percent  within  8  years 

My  constituents  are  very  familiar  with  bever- 
age container  recycling,  because  Michigan 
has  had  a  twttle  deposit  law  since  1976 — 91 
percent  believe  tt\a\  Congress  should  enact  a 
national  bottle  law— stror)g  evidence  of  the 
popularity  such  a  law  would  have  with  the 
Amencan  people  as  a  wtxjie,  orKe  they  had 
the  opportunity  to  live  with  it. 

Micfiigan's  bottle  law  has  t>een  a  great  suc- 
cess. It  keeps  600,000  tors  of  trash  out  of  our 
larKJfitIs  each  year,  reduces  litter,  ar>d  con- 
serves natural  resources  What's  more,  the 
bottle  law  created  a  net  increase  of  4,200 
jobs  in  distribution,  retailing.  ar>d  recycling.  I 
am  a  cosponsor  of  H.R.  586,  the  National 
Beverage  Contair>er  Reu^  and  Recycling  Act. 

The  people  in  my  congressional  district  are 
willing  to  pay  for  erwironmental  protection. 
Tf>ey  realize,  for  example,  that  sewage  treat- 
ment and  clean  water  oost  money— 77  per- 
cent oppose  President  Bush's  proposed 
budget  cuts  for  ttw  Clean  Water  Act's  revolv- 
ing kian  program,  «vtiich  makes  k>w-interest 
loans  to  comnHjnities  to  build  or  Improve 
sewage  treatment  plants.  Mr.  Bush  wants  to 
cut  ttie  clean  water  funds  by  one-third,  to  $1 .6 


The  most  surprising  response  on  ttm  year's 
survey  Involved  ttie  Clean  Air  Act  and  the 
Bryan  amendment,  wtiich  wouM  require  auto 
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manufacturers  to  raise  their  corporate  average 
fuel  ecorwmy  standards  to  34  mpg  by  1995 
and  40  mpg  by  2001.  Despite  the  Motor  Vehi- 
cle Manufacturers  Association's  warning  that 
the  Bryan  amendment  would  cause  the  loss 
of  50.000  auto  industry  jobs  in  Michigan 
alone.  46  percent  of  my  constituents  favor  its 
passage.  It  may  be  that  people  do  not  believe 
the  MVMA's  predictions  of  terht>le  job  losses 
Or  It  may  t>e  that  people  believe  that  er>or- 
mous  sacrifices  are  justifiable  in  a  tiattle  to 
limit  emissions  and  clean  up  ttie  air  we 
breathe. 

Without  making  any  suggestion  of  my  own 
on  the  survey,  I  asked  my  constituents  to  list 
"tfie  three  most  critical  problems"  they  think 
Congress  and  the  President  should  be  work- 
ing to  solve,  "even  If  it  means  increasing  tfie 
Federal  budget  deficit." 

For  the  second  year  in  a  row,  ttie  environ- 
ment was  the  issue  that  was  listed  most  often 
as  deserving  Increased  attention— half  again 
more  frequently  tfian  any  other.  As  you  know, 
Mr.  Speaker,  the  House  budget  resolution,  for 
which  I  voted,  provides  S900  million  more  for 
the  environmental  protection  than  ttie  Presi- 
dent's budget  proposal  The  increase  would 
fund  the  acquisition  of  lands  for  national  parks 
and  forest,  ttie  cleanup  of  hazardous  waste 
sites,  and  enforcement  activities  of  the  Envi- 
ronmental Protection  AgerKy. 

Health  care  and  fiealth  research  were  the 
No.  2  spending  priority  for  my  constituents. 
Substance  atxjse  and  education  were  tied  for 
l^to.  3. 

President  Bush  proposed  major  cuts  in  Fed- 
eral support  of  health  care  in  the  coming  year, 
including  a  S5  5  billion  cut  in  Medicare.  The 
House  budget  resolution,  for  which  I  voted,  re- 
jected $3.8  billion  of  that  cut,  provides  a  $444 
million  increase  in  VA  tiospital  and  medk:al 
care  funding,  and  increases  Medicaid  for  ttie 
poor  t>y  $280  million. 

The  House  budget  resolutkxi  also  provkles 
$750  million  more  than  the  President's  budget 
proposal  for  fiealth  research  at  tfie  National 
Institutes  of  Health.  This  additional  investment 
could  support  nearly  16,000  training  awards 
and  7,800  new  biomedical  research  grants. 

The  congressional  education  tHJdget  is  also 
much  larger  than  the  budget  proposed  by 
President  Bush.  We  provkJed  a  $2.5  billion  In- 
crease for  math  and  scierKe  educatkjn,  voca- 
tional education,  dropout  prevention  programs, 
compensatory  education,  handicapped  educa- 
tion, and  Pell  grants  for  higfier  educatk>n. 

On  ttie  ottier  side  of  ttie  coin,  Mr.  Speaker,  I 
also  asked  my  constituents  wtiere  they  woukj 
most  like  to  see  Federal  spending  reduced. 
As  In  years  past,  the  top  priority  for  budget 
cuts  was  defense  sperxJing. 

As  you  know,  I  voted  for  the  budget  alterna- 
tive that  made  tfie  most  substantial  reduction 
in  the  Pentagon's  budget,  a  15-percent  cut. 
My  vote  was  motivated  in  part  by  the  dramatic 
changes  In  tfie  Soviet  Union  and  ttie  CIA's 
testimony  that  tfie  Soviet  threat  to  us  and  tfie 
rest  of  ttie  wodd  is  irreversibly  reduced.  It  was 
also  motivated  by  the  recent  shocking  revela- 
tions tfiat  ttie  Pentagon  has  a  $34  billk>n  sur- 
plus inventory  of  spare  parts — In  some  In- 
stances enough  for  200  years— and  that  It  has 
$25  tMllion  in  funds  from  pnor  years  tfiat  were 
never  spent  and  are  not  tied  to  any  specific 
program,  weapon,  or  account.  Tfiese  factors 
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amply  justify  tfie  $47  billion  reductkm  in  Presi- 
dent Bush's  defense  tiudget  for  which  I  voted. 

Foreign  akj  was  the  second  most  popular 
target  for  budget  cutting.  Government  salaries 
and  pensions  were  a  distant  third.  Ttiere  were 
no  significant  differences  In  the  Bush  budget 
and  tfie  House  budget  resolution  with  respect 
to  these  issues 

Mr.  Speaker,  I  trust  my  colleagues  will  have 
found  tfiese  survey  results  interesting.  My  dis- 
trict and  my  constltutents  are  In  many  ways  a 
microcosm  of  ttie  American  people.  As 
always.  I  have  learned  a  great  deal  from  ttie 
responses  I  hope  my  colleagues  will,  too. 


SBA  REAUTHORIZATION  AND 
AMENDMENT  ACT  OP  1990 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
Ilf  THE  HOt7SE  OF  REPRESEItTATIVES 

Thursday.  May  10.  1990 

Mr.  LaFALCE.  Mr.  Speaker,  this  Is  small 
tMisiness  week  and  I  join  with  many  of  my  col- 
leagues to  commend  tfie  Nation's  small  busi- 
ness community  for  Its  major  contrit>ution  to 
our  economy. 

It  is  very  appropriate  that  today  I  tiave  Intro- 
duced tfie  Small  Business  Reauthorizatk>n 
and  Amendments  Act  of  1990  which  author- 
izes the  operations  of  the  Small  Business  Ad- 
ministration through  fiscal  year  1994.  This  bill 
continues  to  limit  direct  kun  program  wtiich  is 
restricted  to  handk^pped,  socially  and  eco- 
nomically disadvantaged,  and  Vietnam  veter- 
ans: It  slightly  expands  the  Guaranteed  Loan 
Program  wtiich  provides  the  bulk  of  our  finan- 
cial assistance  to  tfie  small  business  commu- 
nity; and  it  expands  ttie  level  of  ttie  surety 
bond  guarantees  wtiich  are  necessary  In  order 
for  small  business  contractors  to  do  business 
with  ttie  Federal  and  State  governments  and 
even  with  most  private  concerns.  For  the  In- 
formatksn  of  my  colleagues,  I  am  pleased  to 
append  at  the  end  of  this  statement  a  chart 
sfiowing  the  proposed  program  levels  for  each 
of  ttie  upcoming  fiscal  years. 

The  bill  also  continues  to  provkje  ttie  same 
kMin  assistance  to  victims  of  natural  disasters 
such  as  Hurricane  Hugo  and  the  California 
earthquake.  In  this  regard.  I  am  please  to  note 
tfiat  antKtpated  disaster  k>an  repayments 
shoukt  permit  ttie  continued  operation  of  this 
program  without  the  need  for  additional  appro- 
priatk>ns,  unless  we  have  a  major  disaster. 

In  addition,  It  continues  our  polk:y  of  em- 
pfiasizing  management  and  technical  assist- 
ance to  small  business.  We  have  found  ttiat 
management  problems  cause  most  small  busi- 
ness failures,  and  we  tiave  emphasized  pro- 
viding assistance  In  this  area  In  recent  years. 

The  bill  authorizes  an  Increase  In  funding 
for  the  Service  Corps  of  Retired  Executives  or 
SCORE  Program  wtiich  enlists  retired  volun- 
teers to  provkle  tfieir  expertise;  and  It  also  In- 
creases the  Small  Business  Institute  or  S6I 
Program  auttiorization  wtiich  enlists  students 
to  undertake  management  assistance 
projects. 

It  also  provkles  additkinal  incentives  under 
ttie  Oeveh^pment  Company  Program  to  tielp 
acfiieve  national  priorities  such  as  rural  devel- 
opment and  gtobal  competitiveness.  The  Cer- 
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titled  Development  Company  Program  result- 
ed from  legislatk>n  I  introduced  10  years  ago. 
In  tfie  ensuing  decade,  these  private  compa- 
nies have  played  a  major  role  in  obtaining  fi- 
nancing for  small  txjsiness  with  a  combination 
of  private  funds  and  Federal  guarantees. 

Finally,  It  extends  and  modifies  our  major 
management  assistance  program,  the  Small 
Business  Development  Center  or  SBDC  Pro- 
gram. 

This  program  was  originally  establisfied  by 
legislation  in  1980  whk:h  created  a  partnership 
between  the  States  and  ttie  Federal  Govern- 
ment to  fund  management  assistance,  primari- 
ly through  universities.  In  tfie  past  decade, 
tfiese  centers,  which  now  operate  In  49 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  ttie  Virgin  Islands,  have  provided  assist- 
ance to  1  Vz  million  Indivkluals. 

Since  each  State  partk:ipant  tailors  the  pro- 
gram to  meet  Its  needs  and  priorities,  but 
wittiin  the  overall  guidelines,  tfie  results  of  the 
program  vary  from  State  to  State.  But  many 
States  have  found  ttie  program  to  be  so  t>ene- 
ficial.  Including  returning  even  more  tax  dollars 
to  the  State  than  tfie  amount  invested,  that 
tfiey  are  providing  even  more  money  to  ttie 
center  than  the  required  matching  grant. 

Federal  funding  is  awarded  under  a  formula 
involving  ttie  populatk>n  in  tfie  State.  This,  of 
course,  will  change  t>ased  on  tfie  1990  census 
wtiKh  nvill  reduce  ttie  funding  in  some  States. 
Especially  since  ttiis  formula  has  remained  un- 
changed and  wittiout  an  adjustment  to  reflect 
past  lnflatk>n  in  the  past  decade,  to  reduce 
the  funding  eligibility  of  a  State  would  serious- 
ly and  adversely  impact  the  small  businesses 
kx:ated  ttiere.  Thus  ttie  bill  adjusts  tfie  formula 
to  ensure  that  no  SBDC  is  provided  less  funds 
than  It  can  now  receive,  tiut  it  increases  the 
allowance  for  tfiose  wfMch  have  fiad  popula- 
tion growth. 

I  am  very  pleased  that  Representative  Neal 
Smith  has  joined  me  by  cosponsoring  this  bill. 
We  plan  hearings  witfiin  tfie  month  and  antici- 
pate prompt  Senate  actk>n  on  a  parallel 
course. 

For  the  lnformatk>n  of  my  colleagues,  I  am 
attaching  a  summary  of  tfie  tMll: 

Sectional  Summary 

The  Small  Business  Reauthorization  and 
Amendments  Act  of  1990. 

Section  1  provides  that  the  bill  may  l>e 
cited  as  the  Small  Business  Reauthorization 
and  Amendments  Act  of  1990. 

Section  2  sets  out  the  loan  and  surety 
lx)nd  guarantee  levels  authorized  for  1991  (a 
general  authorization  for  this  year  is  al- 
ready enacted)  and  specifies  program  levels 
and  provides  an  authorization  for  appro- 
priation for  each  of  fiscal  years  1992 
through  1994  as  are  shown  on  the  attached 
chart. 

Section  3  authorizes  the  transfer  from  the 
disaster  loan  revolving  fund  of  such  sums  as 
may  t>e  necessary  for  administrative  ex- 
penses. 

Section  4  increases  the  national  program 
level  for  the  Small  Business  Development 
Center  Program  to  $70  million  (now  $65  rail- 
lion),  repeals  the  1991  sunset,  and  clarifies 
the  authority  of  SBDCs  to  supply  technical 
assistance  as  part  of  management  assist- 
ance. 

Section  5  authorizes  SBA  to  make  grants 
for  tree  planting  by  small  businesses. 

Section  6  extends  until  Octot>er  1.  1994 
(now  October  1,  1990)  the  authority  of  SBA 
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to  set  the  maximum  interest  rate  on  the 
bank  loan  portion  of  projects  funded  as  part 
of  the  Certified  Development  Company  Pro- 
gram. 

Section  7  clarifies  the  functions  of  the 
Office  of  International  Trade  within  SBA. 

Section  8  authorizes  the  Minority  Small 
Business  Commission  to  accept  and  use 
monies  which  other  Federal  departments  or 
agencies  transfer  to  it.  and  authorizes  the 
Under  Secretary  of  Defense  for  Acquisition 
to  designate  a  representative  to  the  Com- 
mission in  his  stead. 

Section  9  extends  until  October  1.  1994. 
(now  Octol>er  1,  1990)  the  authority  of  the 
Small  Business  Administration  to  provide 
Jointly  sponsored  training  for  small  firms  in 
cooperation  with  profit  making  enterprises. 

Section  10  clarifies  that  a  Special  Small 
Business  Investment  Company  (formerly  a 
MESBIC)  is  limited  to  4  tiers  of  del>entures 
or  $35  million  from  the  Small  Business  Ad- 
ministration (the  same  as  for  regular  Small 
Business  Investment  Companies). 

Section  11  makes  the  position  of  E>eputy 
Administrator  of  the  Small  Business  Admin- 
istration a  Presidential  appointee,  subject  to 
Senate  confirmation. 

Section  12  requires  that  if  an  agency 
groups  together  into  a  big  procurement  re- 
quirement smaller,  individual  contracts  now 
being  performed  by  small  business,  it  must 
notify  SBA  of  the  change  and  its  reasons 
therefore  and  give  SBA  an  j)pportunity  to 
propose  an  alternative  so  that  small  firms 
would  not  l>e  precluded  from  bidding  on  the 
contract. 

Section  13  statutorily  establishes  the  eligi- 
bility criteria  for  job  creation  or  job  preser- 
vation in  the  development  company  pro- 
gram at  $25,000  in  loan  eligibility  for  each 
job  preserved  and  $40,000  in  loan  eligibility 
for  each  job  created. 

Section  14  is  a  technical  change  to  allow 
close  relatives  who  operate  a  business  to 
obtain  development  company  financing. 

Section  15  provides  additional  assistance 
through  the  development  company  program 
(up  to  $1  million  in  detienture  guarantees 
instead  of  $750,000  limit)  to  businesses 
which  are  involved  in  certain  areas  of  na- 
tional priority  such  as  rural  development, 
glottal  competition,  minority  development, 
etc. 
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TRIBUTE  TO  WALTER  J.  ERDELL 
AND  DR.  HAUCK 


HON.  JAMES  A.  TRAHCANT.  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tritKite  to  Dr.  Hansjurgen  Hauck.  ctiair- 
man  and  chief  executive  officer  of  VDM 
Nickel-Technologie  AG  of  West  Germany  and 
his  administrative  consultant,  Walter  J.  Erdell. 
VDM  Technotogies  Corp.  is  the  largest  pro- 
ducer in  the  worid  of  high  nickel  alk>y  semifin- 
ished mill  prcxlucts. 

Walter  Erdell  received  a  B.S.  in  metallurgi- 
cal engineering  from  tfie  Case  Institute  of 
Technotogy  in  Oeveland,  OH.  Since  graduat- 
ing, Mr.  Erdell  has  been  involved  in  the  metal 
industry  in  an  international  marketing  and  de- 
velopment capacity.  Walter  Is  responsible  for 
the  development  of  a  new  ferritk:  stainless 
steel  alloy  which  he  named  "SEA-CURE."  He 
also  developed  a  proprietary  piping  system 
which  provicies  consumers  a  cost-effective  al- 
ternative to  conventional  mettiods.  Besides 
these  industrial  innovations,  Mr.  Erdell  is  re- 
sponsible for  opening  new  pipe  markets  In  ttie 
United  States,  Europe,  and  Northern  Africa. 

On  February  5,  1990,  I  spoke  of  ttie  accom- 
plishments and  ability  of  Dr.  Hansjurgen 
Hauck  and  submitted  my  remarks  into  ttie 
Congressional  Record.  As  my  colleagues 
may  recall,  I  applauded  Dr.  Hauck  for  his  re- 
search and  development  efforts  In  ttie  atomic 
and  metal  alloy  Industries.  His  insight  and 
knowledge  in  these  fields  Is  well-respected 
among  his  peers.  Because  of  this  fact,  I  am 
submitting  for  ttie  Record  a  reprint  of  a 
speech  delivered  by  Dr.  Hauck  to  the  Federal 
Institute  of  Geosdences  in  Hanover.  I  encour- 
age all  Memt>ers  interested  in  this  critical 
aspect  of  our  economy  to  read  Dr.  Hauck's 
dissertation. 

Mr.  Speaker,  I  am  honored  to  pay  tribute  to 
Dr.  Hauck  and  Mr.  Erdell.  Their  genuine  con- 
cern for  industry  and  its  workers  transcend 
national  boundaries.  These  two  gentlemen  are 
truly  innovators  and  would  serve  ttie  world 
well  as  chief  executive  officer  role  models  for 
transnatkxial  corporatkjns  in  ttie  future.  As  tfie 
world  unites  into  a  glot>al  economy,  it  is  inevi- 
table that  transnational  corporations  lead  ttie 
way  toward  a  more  vibrant  and  efficient  socie- 
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ty  We  are  fortunate  to  have  pioneers  such  as 
Dr  Hauck  and  Mr  Erdell  to  lead  us  Into  this 
society  as  we  approach  the  21st  century. 

Technology  and  the|  Future  op  Metals 
(By  HansJurCen  Hauck) 

Dnllke  an  ovrrview  of  a  particular  field  of 
science  or  a  report  on  the  results  of  recent 
research  and  developitient.  this  paper  fo- 
cuses on  the  future  and  thereby  contains  a 
huge  element  of  speculation.  Peering  into 
the  future  carries  with  it  an  enormous  po- 
tential for  error  withoilt  the  opportunity  to 
support  our  speculations  with  objective 
proof. 

Aluminum,  lead,  copper,  nickel,  steel,  zinc, 
tin  and  their  alloys  account  for  more  than 
99  percent  by  volume  (^f  all  the  metal  mate- 
rials used  in  the  world. 

Between  1900  and  1986,  production  of 
these  traditional  mrtalB  increased  from  39.3 
million  tons  to  751.4  million  tons,  or  some 
2.000  percent.  Steel  played  a  dominant  role 
in  this  glottal  growth  pattern,  but  perhaps 
the  greatest  metal  su<xess  story  is  alumi- 
num. 

Although  the  aluminum  industry  is  only 
al>out  80  years  old,  the  use  of  aluminum  as 
an  industrial  material  increased  from  zero 
to  15  million  tons  Within  this  century, 
making  it  unique  in  indlustrlal  acceptance. 

High  growth  for  all  the  metals  did  not 
begin  before  or  during  World  War  II.  but 
around  1950.  It  was  no(  the  enormous  metal 
consumption  for  arms  production  and  de- 
fense during  the  two  great  wars  that  pro- 
duced the  highest  growth  rates  but  the 
years  of  peace  after  19S|0. 

Although  the  reconstruction  of  wartorn 
Europe  and  the  Par  Bast  IxKtsted  demand 
considerably,  the  high  growth  rates  were 
not  a  result  of  this  rehabilitation  nor  did 
they  represent  fulfillntent  of  pent-up  civil- 
ian demand,  which  was  delayed  during  the 
war  effort.  Statistics  show  this  growth  was 
caused  by  the  mushrooming  consumption  in 
the  wake  of  Pree  World  trade  and  continu- 
ously growing  affluence,  particularly  in  the 
industrialized  countries.  Were  it  otherwise, 
growth  curves  would  undulate  wildly,  as  op- 
posed to  the  steady  upward  path  consump- 
tion figures  have  displayed. 

But  the  years  1900  to  1940  as  well  were 
characterized  by  a  remarkable  growth  in 
demand  for  virtually  all  of  these  metals, 
demonstrating  an  uninterrupted  and  swift 
industrial  developmeiit  throughout  the 
world.  Our  century— a(nd  particularly  the 
last  30  years  of  it— are  characterized  by  high 
growth  rates  in  the  production  and  con- 
sumption of  these  basic  materials. 

The  worldwide  recession  in  metals  usage 
between  1981  and  1983  should  not  be  overes- 
timated in  its  significance,  as  such  slacks  in 
demand  for  short  Interludes  have  occurred 
frequently  in  the  past  and  will  no  doubt 
recur  in  the  future.  Undeniably,  the  demand 
for  the  traditional  metals  has  shown  such  a 
dynamic  growth  over  the  past  85  years  that 
it  appears  reasonable  to  extrapolate  this 
growth  into  the  future. 

The  past  has  taught  us  that  new  technol- 
ogies have  a  profound  and  positive  Influence 
on  the  consumption  of  traditional  metals. 
The  question  is.  which  are  the  new  technol- 
ogies from  today's  viewpoint  and  what 
effect  will  they  have  on  the  continued  im- 
portance of  the  traditional  metals. 

The  term  "new  technologies."  which  plays 
such  a  decisive  role  in  future  developments, 
can  be  interpreted  in  a  variety  of  ways,  espe- 
cially as  one  applies  this  term  from  the  gen- 
eral connotation  to  the  species  in  individual 
fields  of  endeavor.  I  would  like  to  draw  your 
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attention  to  a  numl>er  of  technological 
fields  in  which  man  has  been  operating— in 
some  cases  over  two  decades: 

electronics; 

biochemistry: 

aeronautics  and  space  technology: 

generation  and  transmission  of  electricity: 
and 

environmental  technology. 

Electronics  requires  the  physical  proper- 
ties of  the  traditional  metals,  such  as  their 
electrical  and  thermal  conductivity,  their 
magnetic  properties  and  their  expansion 
characteristics  in  conjunction  with  relative- 
ly high  strength. 

The  continuing  trend  toward  miniaturiza- 
tion and  higher  performance  imposes  ever 
more  stringent  requirements  regarding  the 
purity  and  specific  strength  of  the  materi- 
als—especially strength.  t>ecause  of  the 
smaller  and  smaller  component  dimensions. 

Traditional  metals  and  their  alloys  rise  to 
the  challenge  of  these  requirements,  and 
similar  or  other  variations  find  use  as  ves- 
sels or  structures  of  containment  as  used 
daily  in  the  consumer  and  capital  goods  in- 
dustries. 

Biochemistry  is  just  beginning  to  enter 
the  industrial  stage  and  may  cause  a  re- 
markable change  in  chemical  plant  engi- 
neering. While  resistance  to  corrosion  and 
high  temperatures  are  the  chief  require- 
ments in  selecting  materials  for  chemical 
plant  construction— owing  to  the  processes 
employed— biochemistry  will  require  addi- 
tional characteristics  of  high-quality  sur- 
faces and  good  cleaning  properties  for  small 
vessels. 

Aeronautics  and  space  technology  will  re- 
quire better  high-temperature  materials  as 
turbine  combustion  temperatures  are  in- 
creased to  achieve  higher  propulsion  effi- 
ciency. 

Por  the  aircraft  or  missile  itself,  the  main 
technological  emphasis  will  t>e  on  a  favor- 
able relationship  t>etween  strength  and 
weight.  This  opens  up  new  opportunities  for 
titanium,  but  also  for  high-strength  tradi- 
tional steels.  Por  the  first  time,  however, 
this  field  demonstrates  the  limits  of  tradi- 
tional metals  vs.  modem  composite  materi- 
als. 

Generation  of  electricity  was  heavily  im- 
pacted by  the  initial  successes  of  nuclear 
energy,  leading  to  an  entirely  new  family  of 
construction  materials,  such  as  zirconium, 
hafnium  and  a  series  of  alloys  derived  from 
them.  Due  to  envirorunental  and  political 
considerations,  however,  energy  generation 
has  reverted  to  more  conventional  fuel 
sources  such  as  coal,  natural  gas  and  petro- 
leum. Again,  the  traditional  metals  meet  the 
operating  requirements  of  fossil-fired  plants 
relying  on  high  thermal  .stability  and  good 
corrosion  resistance. 

Not  only  must  conventional  characteris- 
tics be  met.  but  increasingly  stringent  limits 
on  air  pollution  have  spawned  a  series  of 
cleansing  devices  that  operate  in  extremely 
hostile  environments.  Special  grades  of 
stainless  steel  and  high-quality  nickel-based 
alloys  increasingly  are  used  for  these  appli- 
cations. 

As  in  aeronautics  and  space  technology, 
operating  temperatures  are  increased  in  the 
hot  sections  of  process  plants  to  improve  ef- 
ficiency. Modem  combustion  processes, 
which  often  are  combined  with  heat  recov- 
ery systems,  also  stimulate  the  use  of  high- 
temperature,  corrosion-resistant  materials. 

Transmission  of  energy— after  copper  had 
replaced  aluminum  as  an  overhead  line  ma- 
terial years  ago— will  surely  be  revolution- 
ized in  the  decades  to  come.  Superconductlv- 
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ity.  with  its  positive  energy  balance  and  the 
rapid  progress  it  has  made  recently,  will  in 
all  probability  change  the  role  of  the  tradi- 
tional metals.  New  conductor  materials  will 
be  developed  that  can  no  longer  t>e  called 
traditional. 

However,  they  will  break  new  ground  for 
the  expanded  use  of  traditional  metals  in 
applications  such  as  cryogenics,  where  stain- 
less steels  have  the  unique  capability  of  re- 
taining full  strength  at  temperatures  ap- 
proaching at>solute  zero.  Again,  the  tradi- 
tional metals  meet  the  primary  require- 
ments of  conductivity  and  strength.  In  com- 
munications, however,  the  future  potential 
is  limited  due  to  the  glass-fiber  systems 
threatening  to  replace  conventional  copper. 

Environmental  technology  is  dominated 
by  corrosion  resistance  and  strength  re- 
quirements of  the  metallic  materials.  New 
demand  will  be  created  for  alloys  of  tradi- 
tional metals  in  this  field  and  high-quality 
materials  will  rank  high  for  reasons  of  plant 
safety  and  reliability  of  operation.  Oil  and 
gas  production,  especially  by  offshore  facili- 
ties, also  requires  corrosion-resistant  materi- 
als. 

Metals  Can  Outperporm  New  Materials 
(By  Hansjurgen  Hauck) 

If  one  realizes  that  steel  and  nonferrous 
metal  sales  combined  do  not  approach  the 
sales  of  the  world  chemical  producers,  it  l)e- 
comes  clear  how  formidable  the  financial 
power  of  the  plastics  industry  is  in  its  quest 
to  substitute  its  materials  for  steel. 

Expenditures  for  research  and  develop- 
ment usually  are  allocated  on  the  basis  of  a 
percentage  of  sales.  With  a  much  higher 
sales  base  and  a  history  of  allcxating  a 
higher  percentage  to  research  and  develop- 
ment that  the  metals  industry,  the  chemical 
companies  emerge  as  a  Goliath  in  techno- 
logical warfare. 

We  all  have  experienced  the  unbelievably 
successful  encroachment  by  plastics  in  every 
facet  of  our  life-styles— a  credit  to  this  dy- 
namic industry.  Although  the  volume  trend 
of  world  plastics  production  has  been  im- 
pressive, the  growth  rates  have  declined  no- 
ticeably over  the  past  10  years  and  satura- 
tion effects  appear  to  be  gaining  ground. 
This  may  be  an  added  incentive  for  chemi- 
cal companies  to  t>ecome  even  more  aggres- 
sive. 

The  steel  industry  is  not  without  its  de- 
fenses. After  years  of  lethargy,  it  has  begun 
to  spend  much  more  on  research  and  devel- 
opment than  in  the  past.  Great  strides  have 
t>een  made  in  hot-dip  galvanizing  and  now 
electro-galvanizing  to  enhance  the  corrosion 
resistance  of  metallic  parts.  Moreover,  high- 
strength  steels  have  been  developed  to  allow 
thiimer  parts  of  comparable  strength  to 
reduce  costs.  This  also  reduces  weight,  lead- 
ing to  fuel  economy. 

A  more  objective  picture  may  l>e  obtained 
by  looking  at  the  percentage  change  in 
demand  for  various  automobile  materials 
over  an  extended  period.  The  use  of  plastics 
in  automobiles  has  increased  considerably, 
from  4.2-percent  to  10.5  percent,  but  at  the 
same  time  metals  use  has  declined  only  3 
percent.  Metallic  materials  have  retained 
their  dominant  position  and  there  is  no  indi- 
cation plastics  will  make  additional  severe 
inroads  for  at  least  the  next  10  years.  To 
the  contrary,  the  potential  for  the  expand- 
ed use  of  nonferrous  metals  for  engines  and 
other  vital  components  is  far  from  fully  ex- 
ploited. Essentially,  the  automobile  will 
remain  metallic. 


The  other  major  substitution  threat  to 
metals  is  ceramics,  and  I  will  always  be 
speaking  of  high-duty  ceramic  materials  in 
these  references. 

There  is  no  doubt  that  the  market  is  grow- 
ing rapidly.  Growth  rates  from  1977  to  1986 
ranged  lietween  520  and  650  percent  depend- 
ing on  the  region,  and  a  similar  growth  con- 
tinuation is  expected  into  1995.  World  sales 
by  then  will  have  reached  some  $30  billion, 
or  alKtut  6  percent  of  world  sales  by  the 
metals  industry. 

While  this  comparison  places  the  ceramics 
thrust  in  its  true  perspective  overall,  the 
impact  on  select  industries  is  quite  differ- 
ent. At  present.  90  percent  of  ceramics  are 
utilized  in  the  electronics  field,  and  that  will 
l)e  their  major  market,  according  to  current 
literature  accounts.  Ceramics  do  not  appear 
for  the  moment  to  be  a  serious  threat  to  the 
metals  indastry.  but  I  must  say  I  am  im- 
pressed by  the  recent  successes  in  producing 
high-quality  ceramics. 

To  this  point  we  have  l)een  discussing  the 
influence  of  technology  on  future  metals 
use.  In  reality,  the  major  influence  is  cost- 
effectiveness,  which  combines  a  variety  of 
factors.  Even  in  this  focus,  technology  plans 
an  important  role,  but  it  is  operational  as 
opposed  to  product  technology. 

One  factor  is  price,  which  is  plainly  visi- 
ble, but  a  manufacturer's  equipment  and  a 
user's  experience  also  play  a  role.  Mankind 
has  a  long  history  of  experience  with 
metals,  and  virtually  all  of  us  are  aware  of 
the  behavior  of  metallic  materials.  Know- 
how  in  the  industrial  handling  of  metals  is 
widespread  throughout  the  world  and  ex- 
tremely effective  in  the  production  of  con- 
ventional products.  Moreover,  investment  in 
industrial  equipment  and  production  plants 
is  gigantic,  with  huge  and  nearly  irreversible 
capital  commitments  that  must  yield  a  rea- 
sonable return  to  investors. 

Such  deep-rooted  experience  and  capital 
investment  represent  very  high  barriers  for 
sut>stitute  materials  to  overcome,  particular- 
ly if  they  are  non-metallics  unable  to  utilize 
the  existing  infrastructure. 

Nevertheless,  numerous  examples  can  be 
cited  where  these  barriers  can  l>e  overcome 
if  the  suljstitute  is  proven  cost-effective. 
The  inertia  of  in-place  barriers  may  delay 
the  advent  of  new  materials,  but  the  superi- 
ority of  new  and  cost-effective  materials  will 
not  be  denied  their  rightful  place.  There- 
fore, the  continued  success  of  traditional 
metals  in  the  marketplace  will  depend  heav- 
ily on  their  price. 

Since  1950  aluminum  prices  have  risen  by 
a  factor  of  5.7  as  compensation  rose  by  a 
factor  of  7.4.  Aluminum  prices  actually 
dropped  from  previous  highs  upon  introduc- 
tion of  large-scale  production  shortly  before 
World  War  I.  Only  since  1970  have  prices 
risen  to  their  present  highs,  clearly  a  result 
of  the  high  cost  of  energy  since  the  OPEC 
oil  embargo.  Aluminum  production  is  highly 
energy  sensitive  but  still  represents  a  bar- 
gain. 

However,  the  real  perspective  of  tradition- 
al metals  pricing  cannot  l>e  fully  appreciat- 
ed until  we  compare  these  developments 
with  the  progression  of  personal  income— 
i.e..  purchasing  power. 

Despite  the  weakening  of  the  dollar  due  to 
inflation,  U.S.  purchasing  power  has  in- 
creased steadily  from  1930  to  1980  in  rela- 
tion to  the  costs  of  industrial  commodities. 
Only  during  the  Great  Depression  era  did 
purchasing  power  decline,  ending  after 
World  War  II.  Prom  1930  to  1980  the  "real" 
cost  of  metals  declined  25  percent,  reversing 
a  negative  trend  from  1930  to  1945  for  13- 
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percent  gain,  with  another  12-percent  gain 
thereafter. 

In  Europe,  the  "real"  cost  of  metals  for 
the  same  period  fell  an  almost  unbelievable 
degree  to  a  fraction  of  their  former  cost. 
This  turnaround  was  due  to  the  low  real 
income  of  those  countries  in  1950— owing, 
no  doubt,  to  the  war.  At  that  point— in  Ger- 
many, for  example— real  hourly  compensa- 
tion was  one-third  of  that  for  Americans, 
whereas  in  1980  it  was  15  percent  higher. 

These  low  material  costs  are  what  have 
sustained  the  dominance  of  these  metals  In 
the  technological  field.  As  long  as  this  rela- 
tionship can  be  maintained,  the  barriers  to 
substitution  will  remain  virtually  insur- 
mountable. 

Another  significant  savings  is  power  con- 
servation. A  most  interesting  and  often 
overlooked  factor  is  the  trend  in  automated 
scrap  processing,  which  in  some  respects  is 
only  beginning  to  develop.  To  some  extent, 
the  concept  of  automated  scrap  processing 
can  itself  be  looked  upon  as  a  new  technolo- 
gy opening  up  additional  possibilities  for 
high-strength  and  wear-resistant  metallic 
materials,  creating  a  truly  interesting  loop. 

There  is  no  better  example  than  stainless 
steel  to  illustrate  the  role  of  the  cost-benefit 
ratio  as  a  factor  of  success.  Of  the  industrial 
metals,  stainless  currently  enjoys  the  high- 
est growth  rate,  having  for  the  first  time  ex- 
ceeded 1 1  million  tons. 

Although  stainless  steel  has  Ijeen  used  on 
a  commercial  scale  for  more  than  50  years, 
its  greatest  success  came  with  the  introduc- 
tion of  new  manufacturing  methods.  The  re- 
sults are  noteworthy.  A  growth  of  about  6 
percent  since  the  middle  of  the  1960s  is  at- 
tributable to  new  cost  reducing  methods. 

Three  processes  were  milestones  on  the 
road  to  success:  Sendzimir  rolling.  AOD  con- 
verter smelting  and  continuous  casting.  The 
favorable  cost-benefit  ratio  of  stainless  steel 
is  continuously  paving  the  way  for  new  ap- 
plications of  old  and  new  technologies. 

Cost-reducing  measures  as  steps  toward 
safeguarding  and  expanding  the  use  of  tra- 
ditional metals  will  be  particularly  effective 
if  alloys  are  developed  for  specific  applica- 
tions to  improve  the  cost-benefit  ratio  even 
further.  This  forces  the  metals  industry  to 
pursue  research  in  new  applications  and 
processes  simultaneously— a  combination 
that  makes  the  access  barrier  for  new  mate- 
rials nearly  insurmountable. 


HOW  THE  AMERICAN  DEBATE 
OVER  ABORTION  HAS  IMPACT- 
ED WORLDWIDE  POPUI^TION 
PROGRAMS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  GREEN.  Mr.  Speaker,  as  McGeorge 
Bundy  points  out  in  the  following  article  "Pop- 
ulation: An  Inescapable  Problem,"  an  unin- 
tended consequence  of  the  so-called  right-to- 
life  movement  has  been  to  increase  abortion 
worldwtde. 

By  limiting  the  level  of  American  support 
for  other  kinds  of  birth  control,  (the  right- 
to-life  movement)  limited  the  overall  supply 
of  contraceptive  services;  they  thus  in- 
creased the  num-ber  of  pregnant  women 
eager  to  avoid  childbirth  and  so  enlarged 
the  number  resorting  to  alMjrtion. 
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Mr.  Bundy's  astute  analysis  leads  one  to 
corfclude  that  the  only  reasonable  ar>d  re- 
sponsible action  for  Ck>ngress  to  take  is  to 
return  to  the  policies  prior  to  1984— to  repeal 
the  Mexico  Oty  policy  and  refund  the  United 
Nations  Population  Fund.  Cun-ently  at  5.2  bil- 
lion, with  world  population  increasing  by  90 
million  each  year,  tt>e  time  for  action  is  now. 
Population:  An  Inescapable  PROBLm 

(By  McGeorge  Bundy.  Chairman  of  the 
Board  of  Trustees.  Population  Council) 
I  deeply  believe  that  the  problem  of  popu- 
lation is  one  of  the  largest  and  most  impor- 
tant in  the  world.  I  believe  that  it  is  inescap- 
ably a  problem  that  requires  attention  from 
governments  and  citizens  all  around  the 
globe.  I  believe  that  over  the  last  30  years 
there  have  been  extraordinary  advances  in 
our  understanding  of  the  ways  and  means  of 
designing  and  conducting  population  pro- 
grarrunes.  I  was  first  educated  in  these  mat- 
ters almost  25  years  ago  at  the  Ford  Foun- 
dation, which  was  early  in  the  field,  and  I 
do  not  think  that  even  Oscar  Harkavy. 
Pord's  leader  in  this  field  throughout  my 
time  there,  could  then  have  written  as  clear 
and  comprehensive  a  summary  of  essential 
propositions  as  the  one  that  appears  in 
"Population  in  the  Twenty-First  Century". 
What  we  also  know,  of  course,  is  that  we  are 
still  learning,  and  it  is  in  that  spirit  that  I 
want  to  comment  in  particular  on  some  cur- 
rent confusions  in  my  own  country. 

As  we  all  know,  the  worldwide  effort  to 
improve  the  family  planning  choices  open  to 
the  people  of  developing  countries  has  Ijeen 
constrained  by  many  different  forces— the 
pressure  of  other  claims  on  limited  re- 
sources, the  existence  of  educational  handi- 
caps like  illiteracy,  the  imperfections  of 
even  the  most  improved  contraceptives,  and 
the  existence  of  deep-rooted  convictions 
that  are  inconsistent  with  sensitive  and  ef- 
fective programmes  of  family  planning. 

My  own  belief  is  that  in  our  field  such 
deeply  held  convictions  often  lead  to  policy 
choices  that  have  consequences  just  the  op- 
posite of  what  their  backers  hope  for.  There 
have  l)een  consequences  of  this  sort  in  many 
countries— we  have  seen  that  over-enthusi- 
astic or  insensitive  pressure  for  reduction  of 
birthrates  can  generate  reactions  that  dis- 
credit a  programme,  and  we  have  seen  pro- 
grammes whose  inattention  to  the  real  con- 
cerns of  users  have  made  them  unsuccess- 
ful. But  it  is  usually  liest  in  these  matters  to 
find  one's  examples  in  one's  own  country, 
and  so  the  case  I  want  to  discuss  is  that  of 
the  Impact  on  worldwide  population  pro- 
grammes of  the  American  del)ate  of  the 
1980s  over  abortion.  I  will  begin  with  the 
good  news— that  impact  has  been  limited— 
and  go  on  to  a  rather  more  striking  point: 
that  in  so  far  as  American  right-to-llfers 
have  had  any  effect  at  all  on  the  worldwide 
resort  to  alwrtion.  that  impact  has  been  to 
increase  l)oth  its  frequency  and  its  cost  in 
maternal  suffering  and  death. 

Let  us  begin  with  a  recognition  that  there 
can  be  no  doubt  of  the  deep  sincerity  of 
most  of  those  who  are  in  the  forefront  of 
the  American  right-to-life  movement.  They 
do  l>elieve  passionately  that  abortion  is  an 
offense  against  God's  word.  Not  all  of  their 
arguments  are  as  sincere  as  this  conviction; 
for  example,  they  often  deny  that  they  are 
opposed  to  contraceptive  devices,  but  what 
many  of  them  really  mean  is  'not  at  this 
stage  of  the  debate".  Not  every  politician 
who  seeks  their  support  is  as  deeply  per- 
suaded as  they  are;  most  politicians— and 
indeed   most   Americans— have   convictions 
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less  categorical  than  those  of  the  deeply  em- 
battled t>elievers  In  the  Tight  to  life"  or  the 
sometimes  equally  embattled  believers  in 
wholly  unlimited  recourse  to  abortion  all 
through  pregnancy.  The  renewed  American 
detwte  of  1989— produced  by  an  apparent 
shift  in  our  Supreme  Court  away  from  its 
broad  assertion  of  constitutional  protection 
for  abortion  in  the  case  of  Roe  v.  Wade  of 
1973— suggests  that  those  in  the  middle,  be- 
lievers in  modem  contraceptives  and  skepti- 
cal of  absolutist  views  on  at>ortion.  will  turn 
out  to  hold  the  balance  of  power.  I  suspect 
that  if  Roe  v.  Wade  is  further  modified,  or 
even  overturned,  we  ihall  find  ourselves  in 
the  end  with  a  varied  pattern  of  state  laws 
in  which  considerable  discretion  will  be  left 
to  each  woman  and  her  professional  coun- 
selor—which is  where  most  middle-class 
Americans  thought  this  hard  question  had 
been  left  before  1973. 

In  the  early  1980s,  partly  because  their 
desire  to  attack  American  abortions  was  at 
least  temporarily  constrained  by  the  deci- 
sion in  Roe  V.  Wade,  and  partly  because 
they  had  friends  in  the  Reagan  Administra- 
tion, leaders  in  the  right-to-llfe  movement 
turned  their  attention  to  the  American  Gov- 
ernment's support  of  family  planning  in  de- 
veloping countries.  Ifhat  programme  was 
then  the  largest  such  governmental  enter- 
prise in  the  world.  th6  product  of  a  happy 
combination  of  professional  understanding, 
presidential  leadership,  and  public  support. 
But  In  1984.  with  ardent  right-to-llfers  in 
the  van,  the  Reagan  Administration  moved 
against  abortion  abroad.  Initially  it  sought 
to  cut  off  all  U.S.  support  for  any  popula- 
tion activities  of  governments  supporting 
abortion  with  other  funds,  but  in  the  end  it 
seems  to  have  recognized  that  such  direct 
efforts  to  change  the  policies  of  other  gov- 
ernments would  only  stiffen  their  insistence 
on  making  their  own  choices,  and  the  new 
rules  were  restricted  to  other  organizations, 
one  of  which  turned  out  to  be  UNFPA.  The 
right-to-lifers'  parallel  efforts  to  reduce  ap- 
propriations for  all  international  population 
work  were  blocked  in  Congress,  but  their 
pressure  did  contribute  to  a  flattening  of 
the  level  of  the  U.S  Governments  support 
for  population  activities  in  developing  coun- 
tries. ' 

Since  no  U.S.  funds  went  to  the  support  of 
abortion  abroad  before  the  right-to-life 
attack  on  the  programme,  that  attack  had 
no  direct  Impact  on  toe  level  or  quality  of 
abortion  services  abroad.  It  did.  however, 
have  an  indirect  impact,  and  not  at  all  of 
the  sort  the  zealoU  intended.  By  limiting 
the  level  of  American  support  for  other 
kinds  of  birth  control,  ihey  limited  the  over- 
all supply  of  contraceptive  services;  they 
thus  increased  the  number  of  pregnant 
women  eager  to  avoid  childbirth  and  so  en- 
larged the  number  resorting  to  abortion. 
Since  we  do  not  know  Just  how  much  the 
right-to-life  pressure  has  reduced  U.S.  Gov- 
ernment funding  from  what  it  would  other- 
wise have  been,  and  sftice  worldwide  statis- 
tics on  legal  and  extra-legal  abortion  are 
fragmentary  and  impr^ise,  we  cannot  know 
how  much  worldwide  family  planning  serv- 
ice was  constrained,  or  how  many  legal  or 
extra-legal  abortions  would  have  been  avoid- 
ed if  the  needs  of  women  eager  to  avoid 
childbirth  had  been  met  in  other  ways.  But 
what  is  not  at  all  in  doubt  is  that  women 
with  access  to  decent  contraceptive  services 
are  less  often  driven  to  seek  the  abortionist 
in  the  alley,  and  what  we  also  know  is  that 
extra-legal  abortion  is  one  of  the  most  im- 
portant of  all  the  cases  of  maternal  suffer- 
ing and  death.  We  car  not  know  how  much 
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activities  of  the  American  right-to-lifers 
have  increased  the  numl>ers  and  human 
costs  of  at>ortion  in  the  developing  world, 
but  there  can  be  no  doubt  at  all  that  their 
net  effect  has  tieen  on  that  side  of  the  bal- 
ance. 

Obviously  I  am  not  suggesting  that  this 
result  was  intended,  or  even  that  it  should 
l>e  charged  against  right-to-life  leaders  as  an 
immoral  consequence  that  they  should  have 
taken  into  account.  I  recognize  that  from 
their  standpoint  it  could  not  t>e  attractive  to 
give  support  to  what  they  see  as  the  evil  of 
contraceptive  services  merely  in  order  to 
moderate  the  greater  evil  of  abortion.  But 
for  the  rest  of  us.  and  especially  for  the  very 
large  majority  of  Americans  for  whom  con- 
traceptive devices  are  entirely  acceptable 
and  abortion  much  less  desirable.  I  think 
this  result  deserves  close  attention.  The 
practical  consequence  of  ideological  blinders 
in  this  case  has  been  an  increase  In  the  very 
activity  that  the  men  and  women  wearing 
the  blinders  set  out  to  discourage.  Whose 
real  intent  is  served  by  that  result?  What 
careful  and  responsible  political  leader,  ex- 
amining real  consequences  in  the  real  world, 
would  not  wish  to  go  back  to  the  policies 
such  leaders  sensibly  supported  t>efore  1984? 

In  selecting  this  particular  episode  for 
analysis  I  am  not  at  all  suggesting  that  it  is 
unique,  except  perhaps  in  its  degree  of  per- 
versity. In  the  long  history  of  our  attempt 
to  understand  cause  and  effect  in  the  field 
of  population  policy,  there  are  many  exam- 
ples of  error,  and  many  of  them  share  one 
characteristic  of  the  example  I  chose:  they 
oversimplify  the  problem.  There  are  those 
who  still  oversimplify,  in  one  way  or  an- 
other, the  relation  between  population 
growth  and  economic  development— there 
was  over  simplification  of  that  kind  in  the 
Reagan  Administrations  demarche  of  1984. 
and  there  have  been  oversimplifications  at 
the  other  extreme  too.  Many  of  us  were  also 
slow  to  understand  that  contraceptive  de- 
vices are  unlikely  to  have  much  impact 
without  appropriate  contraceptive  services, 
and  we  came  more  slowly  than  we  should 
have  to  a  recognition  that  a  lively  concern 
for  the  roles,  the  responsibilities,  and  the 
general  health  of  woman  is  essential  to  any 
good  arrangement  for  family  planning.  We 
have  not  found  it  easy  to  keep  in  mind  what 
the  great  demographer  Paul  Demeny,  of  the 
Population  Council,  so  steadily  tells  us:  that 
the  Justification  for  our  concerns  with  popu- 
lation does  not  rest  merely  on  facile  world- 
wide generalizations  about  the  prospect  of 
rapid  growth:  neither  does  it  require  a  senti- 
mental belief  that  wider  choices  always 
mean  better  choices,  or  confidence  that 
public  policy  is  always  Justified  In  the  exer- 
cise of  political  Influence  for  demographic 
change.  We  need  not  be  ashamed  that  one 
or  another  of  such  overstatements  may 
have  helped  to  get  all  this  started:  this  is 
the  way  of  the  world.  But  what  we  all  know 
today,  and  many  of  you  from  a  closer  and 
more  extended  experience  than  I  can  claim, 
is  that  more  careful  statements  on  all  these 
points  can  be  persuasively  argued:  there  can 
t>e  great  cost  in  unlimited  explosions  of  the 
birthrate:  there  are  both  medical  and  cul- 
tural arguments  for  diversity  of  choice:  and 
the  establishment  of  a  strong  programme  In 
any  country  does  require  political  leader- 
ship. What  we  also  know  Is  that  a  really 
good  family  planning  programme— anchored 
In  the  serious  support  of  political  leaders, 
conducted  by  women  and  men  who  do  their 
work  with  knowledgeable  care,  and  respon- 
sive to  the  real  needs  and  hopes  of  the 
people  who  are  served.   Is  quite  simply  a 
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human  good  whose  real  value  is  wholly  ap- 
parent when  you  consider  what  present  and 
future  life  would  be  like  without  it,  all 
around  the  world. 

Another  way  of  saying  all  this  Is  that  we 
have  engaged  ourselves,  without  Illusion,  in 
a  war  with  human  misery.  The  reality  in 
any  world  without  family  planning  skills 
would  not  be  the  disciplined  monogamous 
moderation  of  those  who  can  meet  the 
strictest  standards  of  their  own  creed.  The 
governing  reality  is  that  the  sexual  urge  of 
our  species  is  vastly  stronger  than  the  rules 
of  religion.  That  is  not  a  value  Judgment— It 
is  a  much  more  powerful  proposition:  a 
statement  of  fact  supported  by  the  experi- 
ence of  every  generation  In  every  continent. 
No  one  should  deny  the  right  of  those  who 
have  a  particular  conviction  to  pursue  it  un- 
constrained by  contraceptive  devices.  But  it 
is  another  matter  to  leave  them  unanswered 
when  they  reach  the  astonishing  conclusion 
that  either  preachment  or  law  can  make  ev- 
eryone else  like  them. 

Finally,  let  me  suggest  that  we  have  a 
growing  as.set  of  enormous  value  in  some- 
thing that  I  sometimes  think  we  take  for 
granted— the  reality  that  there  is  now  an 
International  community  of  people  who 
fully  understand  that  this  field  of  thought 
and  action  matters.  This  understanding,  as  I 
have  already  suggested,  does  not  let  us  off 
from  the  hard  work  of  demonstrating  as 
strongly  as  we  can  that  the  field  does  have 
the  importance  we  deeply  believe  it  has.  It 
does  not  let  us  off  from  the  obligation- 
more  affirmatively,  the  challenge— of  being 
the  first  to  apply  any  newly  recognized 
truth  by  the  appropriate  change  in  the 
shape  of  our  attack  on  the  problem.  It  does 
not  allow  us  to  relax,  or  to  pretend  that  t>e- 
cause  attention  to  the  question  of  popula- 
tion is  much  stronger  than  it  was.  under- 
standing much  stronger,  and  worldwide 
funding  at  an  all-time  high,  there  is  enough 
attention,  or  enough  understanding,  or 
enough  money. 

But  we  do  have  the  United  Nations  Popu- 
lation Fund,  known  to  the  world  by  its  earli- 
er initials  UNFPA.  I  like  the  new  name  just 
as  I  like  the  old  initials.  UNFPA  is  a  genu- 
inely worldwide  enterprise,  and  it  is  right 
that  the  problems  of  population  should 
have  a  UN  agency  all  their  own.  The  United 
Nations  Population  Fund  has  a  short  but 
proud  history— and  a  progressively  stronger 
record  In  its  work  on  attention,  understand- 
ing, and  funding,  all  three. 


A  BANKERS-EYE  VIEW  OF 
PERESTROIKA 


HON.  ROBERT  K.  DORNAN 

OP  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10,  1990 

Mr.  DORNAN  of  Catifomta.  Mr.  Speaker.  I 
would  like  to  share  with  you  an  unusual  analy- 
sis of  the  Soviet  economy  and  United  States 
policy  concerns.  Mr  Martin  Miler,  Chairman  of 
tt)e  IHibernta  Corporation,  has  wntten  an  excel- 
lent essay  on  the  Soviet  Union's  interest  In 
obtaining  untied  loans  «vith  the  United  States. 
His  concern  is  based  on  more  than  31  years 
of  banking  experience. 

While  there  have  been  many  articles  wntten 
concerning  the  "politics"  of  toans  to  the 
Soviet  Union  and  Eastern  Europe.  Mr.  Miler 
takes  a  different  approach.  Rather  than  ana- 
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lyze  the  request  from  a  public  policy  orienta- 
tion, he  reflects  as  the  'loan  officer"  upon 
how  a  background  credit  check  might  go  if 
Gorbachev  formally  applied  for  a  loan. 

Before  the  United  States  borrows  the 
money  from  our  grandchildren  and  rushes  to 
rescue  the  Soviet  Union  and  bless  the  Gorba- 
chev economic  reforms  with  United  States 
taxpayer  dollars.  I  think  it  is  Important  to  un- 
derstand the  nature  of  the  perspective  bor- 
rower, his  character  and  the  economic  merits 
of  the  loan. 

I  am  confident  you  will  find  this  paper  fasci- 
nating. 

(Special  report  from  the  Center  for 
Intelligence  Studies,  March  1990} 
Hrv  Amerikanskii,  Cam  You  Spare  A 
Billion? 
Mikhail  S.  Gorbachev, 
President  or  the  Soviet  Union. 
Dear  American:  I  am  beginning  to  think 
like  you  and  to  adopt  your  values.  We  Sovi- 
ets are  not  truculent  anymore.  In  order  for 
me  to  make  the  world  a  better  place,  I  need 
your  help. 

You  see,  we  have  a  temporary  problem  in 
achieving  a  l)etter  world.  If  you  will  loan  me 
some  money,  which  I  promise  to  repay,  that 
t>etter  world  is  a  sure  thing. 
I'll  t>e  in  touch. 

Your  new  friend, 

M.  Gorbachev. 

Although  the  above  letter  is  fictional,  it 
accurately  reflects  Soviet  President  Mikhail 
Gorbachev's  approach  to  his  efforts  to 
obtain  loans  from  the  United  States,  other 
western  governments  and  from  private  west- 
em  banks.  However,  before  such  loans  are 
made  to  Mr.  Gorbachev,  or,  more  accurate- 
ly, to  the  government  he  represents,  an  In- 
tervening step  should  occur.  That  interven- 
ing step  is  nothing  less  than  a  careful  eval- 
uation of  Mr.  Gorbachev's  loan  application. 
This  intermediary  step  is  critically  impor- 
tant not  only  to  the  lending  institution, 
public  or  private,  but  also  to  you  as  a  tax- 
payer and,  possibly,  as  a  shareholder.  Here 
it  is  worth  rememl)ering  the  more  than  1 
trillion  dollars  of  uncollectible  loans  already 
made  to  Third  World  governments  abroad 
and  the  current  savings  and  loan  debacle  at 
home.  Because  the  taxpayer  is  the  ultimate 
guarantor  of  twth  foreign  loans  and  domes- 
tic financial  institutions,  you  are  going  to  l>e 
stuck  with  lK)th  tabs.  Before  you  get  stuck 
again,  don't  you  think  it  would  be  wise  to 
examine  Mr.  Gorbachev's  loan  application 
for  yourself? 

One  way  to  do  this  is  to  imagine  yourself 
as  a  loan  officer,  with  Mr.  Gorbachev  seated 
next  to  your  desk.  What  does  his  loan  appli- 
cation look  like?  The  question  Ls  not  as 
simple  as  it  might  seem.  The  application  is 
not  his,  after  all,  but  that  of  the  sovereign 
state  he  is  representing.  As  a  loan  officer, 
you  reason  that  the  t>est  way  to  assess  the 
application  is  to  treat  the  Soviet  Union  as  if 
it  were  an  ordinary  business,  and  Mr.  Gor- 
t>achev  as  If  he  were  its  Chief  Executive  Of- 
ficer. That  way.  the  Soviet  application  sub- 
mitted by  Mr.  Gort>achev  can  be  assessed  by 
the  same  criteria  that  you  would  apply  to 
any  other  business.  Lending  money  is  truly 
a  business  transaction. 

What  is  the  purpose  of  the  loan?  Mr.  Gor- 
bachev grins  charmingly  and  says  he  wants 
to  reform  the  way  his  "firm"  is  run.  He 
needs  the  loan  to  implement  a  new  business 
plan  which  he  calls  perestroika,  or  restruc- 
turing, which  will  make  the  Soviet  Union 
more  productive  and  profitable.  Further,  he 
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tells  you  that  it  will  make  this  troubled 
world  a  much  happier  place  as  it  will  inevi- 
tably result  In  the  Soviet  Union  gravitating 
toward  western  values. 

You  say,  "That's  nice,  Mr.  Gorbachev,  but 
what  exactly  is  the  purpose  of  the  loan?  He 
says  that  he  wants  the  Soviet  Union  to  be 
more  like  the  West,  to  supply  consumer 
goods  to  the  Soviet  public,  to  provide  a 
better  life  for  its  citizens.  To  do  so.  he  needs 
additional  capital  to  build  a  viable  economic 
infrastructure.  As  an  additional  incentive  to 
make  the  loan,  he  claims  that  under  his  di- 
rection the  Soviet  Union  has  turned  over  a 
new  lead.  He  points  to  glasnost  as  evidence. 
No  more  secretive,  alienated  behavior  from 
his  folks.  It's  butter  and  lx)rscht  these  days, 
not  l>oml>s  and  bazookas. 

Mr.  Gorbachev  graciously  hands  you  his 
financial  statements  with  the  assurance 
that  any  loans  granted  will  l)€  scrupulously 
repaid.  He  parts  with  a  hug  and  a  hand- 
shake, and  you  start  to  analyze  the  credit 
request. 

There  are  two  basic  considerations:  eco- 
nomic and  political.  In  bankers'  parlance, 
you  could  characterize  these  as  "capacity" 
and  "character." 

First  consider  the  economic  merits  (capac- 
ity) of  the  loan  request.  The  Soviet  financial 
sUtements  look  grand— surpluses  year  after 
year.  But  wait!  Revenues  actually  fall  short 
of  expenses,  because  the  source  of  a  large 
portion  of  their  revenues  is  not  identified. 
After  puzzling  over  the  figures,  you  finally 
determine  that  surpluses  cannot  be.  "Is  this 
a  plug  figure,"  you  ask?  According  to  Dr. 
Judy  Shelton,  author  of  the  The  Coming 
Soviet  Crash,  it  is  indeed.  She  has  analyzed 
the  Soviet  budget  scrupulously  for  several 
years  and  has  reached  that  conclusion  quite 
persuasively.  These  ledgers  of  legerdemain 
provide  no  real  access  to  the  true  financial 
condition  of  the  Soviet  Union.  Why,  you 
wonder,  the  financial  fiction  of  a  balanced 
budget?  You  conclude  that  deficits  would 
make  Mr.  Gorbachev's  business,  the  Soviet 
Union,  look  bad,  and  its  principal  product, 
Marxist-Leninism,  look  even  worse.  But  in 
attempting  to  disguise  the  Soviet  deficit, 
Mr.  Gorbachev  has  inadvertently  revealed 
indications  of  two  serious  problems:  misrep- 
resentation, a  character  flaw;  and  an  inca- 
pacity to  repay  the  loan,  a  capacity  flaw. 

Additional  checks  with  Dr.  Shelton  reveal 
several  grave  conditions  which  cast  further 
authentic  shadows  of  doubt  on  the  Soviet 
Union's  capacity  to  repay  a  loan: 

1.  The  Soviet  government  has  cut  fixed 
capital  Investment  to  the  marrow; 

2.  The  Soviet  populace  Is  poor,  living  at  a 
subsistence  level; 

3.  Despite  its  urgent  need  to  free  domestic 
capital  for  revestments.  the  Soviet  govern- 
ment is  unwilling  to  cut  military  expendi- 
tures. 

Further  credit  checking  reveals  additional 
troubling  aspects  about  the  Soviet  Union's 
capacity  to  borrow  with  reasonable  pros- 
pects of  repaying  its  debts: 

1.  Productivity  is  falling  in  the  Soviet 
economy.  State  enterprises,  which  are  its 
foundation,  are  producing  negative  returns; 

2.  Revenues  cannot  fund  current  needs; 

3.  There  is  a  critical  lack  of  goods  and 
even  food; 

4.  There  is  a  formidable  black  market 
which  is  symptomatic  of  rampant  economic 
corruption  and  dysfunction; 

5.  Eighteen  million  bureaucrats  run  the 
economy  through  central  planning. 

But  at  least  there  is  no  inflation,  because 
prices  are  fixed.  Right? 

Wrong!  Inflation  does  exist,  because  there 
is  a  persistent  increase  in  the  supply  of 
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money  (printed!)  and  rising  credit  in  the 
face  of  limitations  on  the  amount  of  goods 
and  services  available.  But  l)ecause  prices 
are  fixed,  it  is  not  manifested  in  rising  costs. 
Rather,  it  takes  the  form  of  scarcities  and 
black  marketeering.  This  particularly  vi- 
cious form  of  inflation  is  causing  widespread 
economic  dysfunction  and  conflict  in  a 
seething  resentful  population. 

The  USSR  is  Uklng  the  shape  of  a  Third 
World  nation,  or  worse  a  "Fourth  World" 
nation,  i.e..  the  Soviet  Union  pretends  to  be 
a  "First  World"  nation  with  a  "balanced" 
budget,  when  it  actually  operates  as  a  Third 
World  nation,  ergo.  1-1-3  =  4! 

You  cannot  help  but  now  wonder,  ""Is  this 
aspirant  Ixtrrower  financially  crippled?" 
And  how  sincere  is  its  commitment,  made  on 
its  behalf  by  Mr.  Gorbachev,  to  borscht 
rather  than  bombs?  And  finally,  is  the  ex- 
tension of  loans  to  the  applicant  really  in 
the  best  interests  of  your  firm?— your  firm 
in  this  case  to  mean  the  United  States. 

These  are  good  and  important  questions 
but,  unfortunately,  they  are  rarely  asked. 

The  Soviets  want  money  from  our  "firm," 
the  United  States.  They  want  us  to  export 
our  capital  while  we  ourselves  have  a  huge 
budget  deficit  and  national  debt.  Won't  this 
magnify  our  own  problems  and  create  an 
even  bigger  financial  problem  for  ourselves? 
Assuredly  yes,  because  our  own  prospective 
needs  are  critical  and  large. 

Nonetheless,  there  is  real  enthusiasm  in 
some  quarters  not  only  for  direct  loans  to 
the  Soviet  Union  but  also  for  indirect  loans 
In  the  form  of  cooperative  business  arrange- 
ments. Many  American  and  western  busi- 
nessmen believe  they  will  prosper  from 
opening  up  the  potentially  huge  Soviet 
market  through  sales  and  by  participating 
In  "juicy"  joint  ventures  configured  with  ap- 
pealing terms  to  the  West.  These  sources 
see  perestroika  as  the  salvation  of  the  West, 
which  they  conveniently  confuse  with  their 
own  firm's  proflUbility.  Yet  even  that  is  not 
at  all  assured,  as  their  projections  presup- 
pose an  adequate  and  acceptable  interna- 
tional medium  of  exchange,  a  market  with 
genuine  purchasing  power  and  a  more-or- 
less  lengthy  period  of  time  to  conduct  their 
business  operations  In  order  to  recoup  their 
Investments.  But  none  of  these  conditions 
now  exists:  nor  are  they  likely  to.  As  Dr. 
Shelton  warns,  pereitroUta  Is  merely  an  In- 
convenient necessity  and  remedy  resorted  to 
by  a  police  state  in  deep  trouble.  Dr.  Shel- 
ton contends  the  entire  scheme  is  designed 
to  gamer  western  capital  to  accomplish  a 
fourfold  purpose: 

1.  To  increase  Soviet  government  reve- 
nues; 

2.  To  decentralize  and  cut  government 

costs; 

3.  To  Invoke  price  reform  to  unburden 
heavy  government  subsidies: 

4.  And  last  but  not  least— in  fact,  most  Im- 
portantly—to maintain  full  military  defen- 
sive (offensive)  capabilities. 

Now  to  the  political,  or  "character," 
issues.  What  of  the  Soviet  government's 
credit  history?  It  Is  consistently  poor.  When 
the  Bolshevik  Party  (later.  Communist) 
seized  power  In  1917  and  established  the 
Soviet  Union,  the  Communist  regime  repu- 
diated the  debte  of  the  Russian  Empire.  Al- 
though a  rare  and  audacious  political  act, 
this  repudiation  was  an  extreme  violation  of 
international  law  and  custom  and,  as  such, 
is  not  a  persuasive  recommendation  of 
credit  worthiness  In  terms  of  character. 
Worse,  this  is  not  an  Isolated  Incident,  but 
rather  part  of  a  larger  and  long-standing 
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pattern.  The  Soviet  KO\|emment  has  repudi- 


ated many  other  debts. 


including  its  own. 


Also,  there  are  rival  clunps  of  power  inter- 
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"softliners."  hard- 
shades     in-between. 


the 
reforms. 


promises,    what    is 
this   pattern    will 


nal  to  the  Soviet  Union 

line     Stalinists     and 

Should  the   internal   (^wer  balance  shift. 

how  long  will  the  Soviei;  government  contin 

ue  to  pander  to  westfrn  values  with 

blandishments   of    human 

emigration  and  other  forms  of  ingratiation? 

On  the  t>asis  of  their  piist  behavior,  only  so 

long  as  it  serves  thei^  purposes  to  build 

character  in  order  to 

Soviet  history  is  marreld  by  a  longstanding 

record  of  broken  agreements,   and.  other 

than    Mr.    Gorbachev's 

there    to    indicate    that 

change? 

On  the  basis  of  the  e\|idence,  you  must,  as 
a  prudent  loan  officer,  conclude  that  Mr. 
Gorbachev  has  a  Russilan  bear  by  the  tail. 
He  has  little  choice,  given  his  circumstances, 
but  to  turn  to  external' sources  to  fund  his 
way  out  of  his  problem:  His  application  for 
a  loan  is  the  equivalent  of  filing  for  bank- 
ruptcy under  Chapter  11  in  the  United 
States.  His  system  is  l>a|ikrupt.  and  his  ideal 
solution  is  to  persuad^  others  to  finance 
him  out  of  his  travail,  leaving  his  military  as 
strong  as  ever  and  his  agenda  for  world 
domination  now  disguised  but  unaltered. 
Time  is  bought  through  the  artifice  of  os- 
tensible reform.  ' 

Is  the  risk  of  repayment  of  loans  to  the 
Soviets  a  bad  risk?  As  a  ()rudent  loan  officer, 
you  must  conclude  so.  I^  the  Soviet  financial 
condition  unworthy?  As  a  prudent  loan  offi- 
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cer,  you  must  conclude  so.  Is  the  Soviet 
character  not  trustworthy?  As  a  prudent 
loan  officer,  you  must  conclude  so.  This  is  a 
credit  request  to  be  declined  despite  some 
tempting  potential  short-term  and  illusory 
profit  potentials. 

But  what  of  Washington  and  other  cap- 
itals? Will  goverrunent  "loan  officers"— ac- 
tually, senior  foreign  policy  officials— reach 
the  same  conclusions?  The  answer,  which 
should  be  clear,  is  unclear. 

Washington  is  uncertain  and  confused  by 
the  swift  and  dramatic  turn  of  events.  This 
is  exacerbated  by  the  western  press  which 
apparently  has  become  cheerleader  and 
character  reference  for  Mr.  Gorbachev.  It 
faces  cleverly  crafted  propaganda  and  pro- 
motion from  the  Soviet  Union  which  claims 
to  have  transmogrified  itself  from  blood  red 
to  rosy  red.  We  now  face  the  Soviet  Union 
as  an  applicant  to  the  World  Bank  and  to 
the  International  Monetary  Fund  (IMF). 
where  membership  involves  new  eligibility 
for  loans  and  access  to  U.S.  credit  markets 
while  still  in  default  on  Soviet  debts  owed 
today  from  World  Wars  I  and  II.  And  all  the 
while  the  Soviets  are  using  the  lure  of  po- 
tential profits  to  beguilingly  drive  a  wedge 
l)etween  the  United  States  and  the  Europe- 
an Ekx>nomic  Community,  which  is,  not  inci- 
dentally, virtually  congruent  with  a  poten- 
tial wedge  driven  into  NATO. 

Washington  faces  a  loan  applicant  seeking 
to  maintain  strong,  global  military  prowess 
and  aspiring  to  have  capital  for  future  eco- 
nomic strength  in  a  land  to  be  inhabited  tvy 
happy  consumers.  The  applicant  is  smooth 
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and  persuasive  and  says  all  the  right  things 
while  providing  the  world  with  a  collective 
sigh  of  relief  against  a  long-abiding  fear  of 
Soviet  aggressiveness.  The  bear  is  now  per- 
forming a  "benign"  dance  before  an  eager, 
yet  still  tense,  world  audience.  The  l>ear 
seeks  to  be  fed  with  loans,  but  how  does 
Washington  craft  a  policy  of  leadership  for 
the  West  in  response  to  the  dancing  t)ear. 
embodied  by  President  Gorbachev? 

The  answer  to  that  question  will  have  pro- 
found ramifications  on  global  stability. 
Hopefully,  a  set  of  strategies  will  be  forged 
by  Washington  to  avoid  feeding  a  potential- 
ly lethal  bear  and  making  bad  loans  which 
will  strengthen  that  bear  and  sap  the  West. 
The  difficulty  of  the  task  is  magnified  by 
the  desire  to  avoid  deterring  the  Soviets 
from  their  recent,  more  positive  path.  Yet 
to  forget  the  innate  irascibility  of  that  t>ear 
is  not  the  folly  of  the  Finns  who  live  in  its . 
shadow.  Finland  remembers  the  1939  Soviet 
invasion,  and.  small  as  they  are,  they  will 
not  be  t>eguiled  into  disarming  in  the  face  of 
pereitroika  and  glasnost.  We  in  the  West 
should  be  that  wise  as  well.  It  was  said  by 
Georges  Clemenceau  after  World  War  I, 
"Peace  is  only  war  pursued  by  other 
means."  That  is  a  useful  perspective  for  the 
West  to  maintain. 

(About  the  author:  Mr.  Martin  C.  Miler  is 
Chairman  of  the  Hit>ernia  Corporation, 
headquartered  in  New  Orleans.  LA.  He  has 
31  years  of  banking  experience.  Mr.  Miler  is 
a  graduate  of  the  College  of  William  and 
Mary,  and  the  Wharton  School  of  the  Uni- 
versity of  Pennsylvania.) 
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(Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb.  a  Senator  from  the 
State  of  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

All  scripture  is  given  by  inspiration 
of  God,  and  is  profitable  for  doctrine, 
for  reproof,  for  correction,  for  instruc- 
tion in  righteousness:  That  the  man  of 
God  may  be  perfect,  thoroughly  fur- 
nished unto  all  good  works.— 11  Timo- 
thy 3:16.  17. 

Eternal  God  who  hast  revealed  Thy- 
self in  nature,  in  history  and  in  Scrip- 
ture, we  thank  Thee  for  the  knowl- 
edge of  Thyself  Thou  hast  given  us. 
Help  us  not  to  allow  the  busyness  of 
life  to  preclude  time  to  read  and  re- 
flect upon  the  Bible.  Give  us  to  see  the 
manifold  blessings  promised  in  Your 
Word,  forgiveness  and  cleansing,  re- 
freshment and  renewal,  insights  which 
illuminate  the  mundane  and  the  mys- 
tical. Grant  us  to  see  the  incalculable 
profit  promised  for  our  perfection  and 
equipping  for  all  good  works.  Imbue  us 
with  the  power  of  righteousness  prom- 
ised through  Your  Word. 

In  His  name  who  is  the  Word  incar- 
nate. Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  CMr.  ByrdI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  May  11,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Charles  S. 
RoBB,  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byro, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OP  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  137.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  137)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  political  committees,  and 
for  other  purposes. 

The  Senate  proceeded  to  cor^ider 
the  bill  which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  137 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senatorial  Election 
Campaign  Act  of  1989". 

Sec.  2.  The  Federal  Election  Campaign 
Act  of  1971  (hereinafter  referred  to  as  "the 
Act")  is  amended  by  adding  at  the  end  the 
following  new  title: 

"TITLE  V— SPENDING  LIMITS  AND 
PUBLIC  FINANCING  FOR  SENATE 
GENERAL  ELECTION  CAMPAIGNS 

"DEFINITIONS 

"Sec.  501.  For  purposes  of  this  title— 

"(1)  unless  otherwise  provided  in  this  title 
the  definitions  set  forth  in  section  301  of 
this  Act  apply  to  this  title; 

"(2)  the  term  authorized  committee" 
means,  with  respect  to  any  candidate  for 
election  to  the  office  of  United  States  Sena- 
tor, any  political  committee  which  is  au- 
thorized in  writing  by  such  candidate  to 
accept  contributions  or  make  expenditures 
on  behalf  of  such  candidate  to  further  the 
election  of  such  candidate; 

"(3)  the  term  candidate*  means  an  indi- 
vidual who  is  seeking  nomination  for  elec- 
tion, or  election  to  the  office  of  United 
States  Senator  and  such  individual  shall  be 
deemed  to  seek  nomination  for  election,  or 
election,  if  such  individual  meets  the  re- 
quirements of  subparagraph  (A)  or  (B)  of 
section  301(2); 

"(4)  the  term  'election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committee  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
last  previous  general  election  for  such  office 
or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  election;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 


the  last  general  election  and  ending  on  the 
date  of  the  next  election; 

"(5)  the  term  eligible  candidate"  means  a 
candidate  who  is  eligible  under  section  502 
to  receive  benefits  under  this  title; 

"(6)  the  term  general  election"  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  Include  an 
open  primary  election; 

"(7)  the  term  general  election  period' 
means  the  period  beginning  on  the  day  after 
the  date  of  the  primary  or  runoff  election, 
whichever  is  later,  and  ending  on  the  date 
of  such  general  election  or  the  date  on 
which  the  candidate  withdraws  from  the 
campaign  or  otherwise  ceases  actively  to 
seek  election,  whichever  occurs  first; 

"(8)  the  term  'immediate  family"  means  a 
candldate"s  spouse,  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother, 
sister  or  half-sister  of  the  candidate,  and 
the  spouse  of  any  such  person,  and  any 
child,  stepchild,  parent,  grandparent,  broth- 
er, half-brother,  sister  or  half-sister  of  the 
candidate"s  spouse  and  the  spouse  of  any 
such  person; 

"(9)  the  term  major  party'  has  the  mean- 
ing given  such  term  In  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  the  Presi- 
dential Election  Campaign  Fund  Act,  pro- 
vided that  a  candidate  In  a  general  election 
held  by  a  State  to  elect  a  Senator  subse- 
quent to  an  open  primary  In  which  all  the 
candidates  for  the  office  participated  and 
which  resulted  in  the  candidate  and  at  least 
one  other  candidate  qualifying  for  the 
ballot  In  the  general  election,  shall  be  treat- 
ed as  a  candidate  of  a  major  party  for  pur- 
poses of  this  title; 

"(10)  the  term  'primary  election'  means 
any  election  which  may  result  In  the  selec- 
tion of  a  candidate  for  the  ballot  of  the  gen- 
eral election; 

"(11)  the  term  primary  election  period' 
means  the  period  beginning  on  the  day  fol- 
lowing the  date  of  the  last  Senate  election 
for  the  same  Senate  office  and  ending  on 
the  date  of  the  first  primary  election  for 
such  office  following  such  last  Senate  elec- 
tion for  such  office,  or  the  date  on  which 
the  candidate  withdraws  from  the  election 
or  otherwise  ceases  actively  to  seek  election, 
whichever  occurs  first; 

"(12)  the  term  runoff  election"  means  the 
election  held  after  a  primary  election,  and 
prescribed  by  applicable  SUte  law  as  the 
means  for  deciding  which  candidate(s) 
should  be  certified  as  nominee(s)  for  the 
Federal  office  sought; 

"(13)  the  term  rvmoff  election  period" 
means  the  period  beginning  on  the  day  fol- 
lowing the  date  of  the  last  primary  election 
for  such  office  and  ending  on  the  date  of 
the  runoff  election  for  such  office; 

"(14)  the  term  Senate  Fund'  means  the 
Senate  Election  Campaign  Fund  maintained 
pursuant  to  section  506  by  the  Secretary  of 
the  Treasury  in  the  Presidential  Campaign 
Fund  established  by  section  9006(a)  of  the 
Internal  Revenue  Code  of  1986;  and 
"(15)   the   term    voting   age   population' 


Thi.    "hulle."  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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means  the  resident  pc4>ulation.  18  years  of 
a<e  or  older,  as  certified  pursuant  to  section 
31S<e). 

"ELIGIBILITY  TO  RECEIVE  BENEFITS 

"Sec.  502.  <a)  To  t>e  eligible  to  receive  ben- 
efits under  this  title,  in  addition  to  the  re- 
quirements of  subsection  (d).  a  candidate 
shall,  within  7  days  after  qualifying  for  the 
general  election  ballot  under  the  law  of  the 
State  involved  or.  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1.  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first— 

"(1)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  during  the  period  begin- 
ning on  January  1  of  the  calendar  year  pre- 
ceding the  year  of  the  general  election  in- 
volved, or  in  the  case  of  a  special  election 
for  the  office  of  United  States  Senator, 
during  the  period  beginning  on  the  day  on 
which  the  vacancy  occurs  in  that  office,  and 
ending  on  the  day  of  such  certification,  such 
candidate  and  the  authorized  committees  of 
such  candidate  have  received  contributions 
in  an  amount  at  least  equal  to  10  cents  mul- 
tiplied by  the  voting  age  population  of  such 
State  or  $150,000.  whichever  is  greater,  up 
to  an  amount  that  does  not  exceed  $650,000: 

"(2)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  all  contributions  re- 
ceived for  purposes  of  paragraph  <1)  have 
come  from  individuals  and  that  no  contribu- 
tion from  such  individual,  when  added  to  all 
contributions  to  or  for  the  benefit  of  such 
candidate  from  such  individual,  was  taken 
into  account  to  the  extent  such  amount  ex- 
ceeds $250: 

"(3)  certify  to  the  Coknmission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committees  of  such  candidate 
have  not  expended  forl.he  primary  election, 
more  than  the  amount  equal  to  67  percent 
of  the  general  election  spending  limit  appli- 
cable to  such  candidat«  pursuant  to  section 
503(b).  or  more  than  1|2.7SO.OOO.  whichever 
amount  is  less: 

■■(4)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committee^  of  such  candidate 
have  not  expended  for  any  runoff  election, 
more  than  an  amount  ^ual  to  20  percent  of 
the  general  election  spending  limit  applica- 
ble to  such  candidate  pursuant  to  section 
503(b): 

"(5)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  79  per  centum  of  the 
aggregate  amount  of  contributions  received 
for  purposes  of  paragraph  ( 1 )  have  come 
from  individuals  residine  in  such  candidate's 
State:  " 

"(6)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  at  Ueast  one  other  candi- 
date has  qualified  for  the  same  general  elec- 
tion ballot  under  the  law  of  the  State  in- 
volved: 

"(7)  agree  in  writing; that  such  candidate 
and  the  authorized  coiQmittees  of  such  can- 
didate- 

"(A>  have  not  made  and  will  not  make  ex- 
penditures which  exceed  the  limitations  es- 
tablished in  section  503i  except  as  otherwise 
provided  in  this  title:     | 

"(B)  will  not  accept  pny  contributions  in 
violation  of  section  315:| 

"(C>  will  not  accept  any  contribution  for 
the  general  election  involved  except  to  the 
extent  that  such  conti^ibution  is  necessary 
to  defray  expenditures  for  such  election 
that  in  the  aggregate  do  not  exceed  the 
amount  of  the   limitation  on  expenditures 
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established  in  section  503(b).  unless  other- 
wise provided  in  this  Act: 

"(D)  will  deposit  all  payments  received 
under  this  section  in  an  account  insured  by 
the  Federal  Deposit  Insurance  Corporation 
[or  the  Federal  Savings  and  Loan  Insurance 
Cortx>ration]  from  which  funds  may  be 
withdrawn  by  check  or  similar  means  of 
payment  to  third  parties: 

"(E)  will  furnish  campaign  records,  evi- 
dence of  contributions  and  other  appropri- 
ate information  to  the  Commission:  and 

"(F)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  507:  and 

"(8)  notify  the  Commission  of  their  inten- 
tion to  make  use  of  the  benefits  provided 
for  in  section  504. 

"(b)  For  the  purposes  of  subsection  (a)(1) 
and  paragraph  (2)(B)  of  section  504(a).  in 
determining  the  amount  of  contributions  re- 
ceived by  a  candidate  and  the  candidate's 
authorized  committees— 

"(1)  no  contribution  other  than  a  gift  of 
money  made  by  a  written  instrument  which 
identifies  the  person  making  the  contribu- 
tion shall  be  taken  into  account: 

"(2)  no  contribution  made  through  an  in- 
termediary or  conduit  referred  to  in  section 
315(a>(8)  shall  be  taken  into  account: 

"(3)  no  contribution  received  from  any 
person  other  than  an  individual  shall  be 
taken  into  account,  and  no  contribution  re- 
ceived from  an  individual  shall  be  taken  into 
account  to  the  extent  such  contribution  ex- 
ceeds $250  when  added  to  the  total  amount 
of  all  other  contributions  made  by  such  in- 
dividual to  or  for  the  benefit  of  such  candi- 
date beginning  on  the  applicable  date  speci- 
fied in  paragraph  (4)  of  this  subsection:  and 

••(4)  no  contribution  received  prior  to  Jan- 
uary 1  of  the  calendar  year  preceding  the 
year  in  which  the  general  election  Involved 
or  received  after  the  date  on  which  the  gen- 
eral election  involved  is  held  shall  be  taken 
into  account,  and  in  the  case  of  a  sjiecial 
election,  no  contribution  received  prior  to 
the  date  on  which  the  vacancy  occurs  in 
that  office  or  received  after  the  date  on 
which  the  general  election  involved  is  held 
shall  be  taken  into  account. 

"(c)  The  threshold  amounts  in  subsection 
(aHl)  shall  be  increased  at  the  beginning  of 
each  calendar  year  based  on  the  increase  in 
the  price  index  as  determined  under  section 
315(c>.  except  that  for  purtx>ses  of  deter- 
mining such  increase,  the  term  'base  period', 
as  used  in  such  section  shall  mean  the  cal- 
endar year  of  the  first  election  after  the 
date  of  enactment  of  the  Senatorial  Elec- 
tion Campaign  Act  of  [1987J  19S9. 

"(d)  In  addition  to  the  requirements  of 
subsection  (a),  to  be  eligible  to  receive  l>ene- 
fits  under  this  title  a  candidate  shall,  on  the 
day  such  candidate  files  as  a  candidate  for 
the  primary  election— 

"(1)  file  with  the  Commission  a  declara- 
tion of  whether  or  not— 

"(1)  such  candidate  and  the  authorized 
committees  of  such  candidate  intend  to 
make  expenditures,  for  the  primary  elec- 
tion, more  than  an  amount  equal  to  67  per- 
cent of  the  general  election  spending  limit 
applicable  to  such  candidate  pursuant  to 
section  503(b).  or  more  than  $2,750,000. 
whichever  amount  is  less: 

"(2)  such  candidate  and  the  authorized 
committees  of  such  candidate  intend  to 
make  expenditures,  for  any  runoff  election, 
more  than  an  amount  equal  to  20  percent  of 
the  general  election  spending  limit  applica- 


ble to  such  candidate  pursuant  to  section 
503(b):  and 

"(3)  such  candidate  and  the  authorized 
committees  of  such  candidate  intend  to 
make  expenditures,  for  the  general  election, 
more  than  an  amount  equal  to  the  general 
election  spending  limit  applicable  to  such 
candidate  pursuant  to  section  S03(b). 

"LIMITATIONS  ON  EXPENDITURES 

'Sec.  503.  (a)  No  candidate  who  is  entitled 
to  a  benefit  in  a  general  election  under  this 
title  shall  make  expenditures  from  the  per- 
sonal funds  of  such  candidate,  or  the  funds 
of  any  member  of  the  immediate  family  of 
such  candidate,  or  incur  personal  loans  in 
connection  with  such  candidate's  campaign 
for  the  Senate,  aggregating  in  excess  of 
$20,000.  during  the  election  cycle. 

"(b)(1)  Except  as  otherwise  provided  in 
this  Act,  no  candidate  who  is  entitled  to  a 
benefit  for  use  in  a  general  election  under 
this  title  shall  make  expenditures  for  such 
general  election  which  in  the  aggregate 
exceed  $400,000.  plus— 

"(A)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less.  30  cents  multiplied 
by  the  voting  age  population:  or 

"(B)  in  States  having  a  voting  age  popula- 
tion over  4  million.  30  cents  multiplied  by  4 
million,  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million: 
except  that  the  amount  of  the  limitation 
under  this  subsection,  in  the  case  of  any 
candidate,  shall  not  be  less  than  $950,000. 
nor  more  than  $5,500,000. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  in  any  State  with  no  more 
than  one  transmitter  for  a  commercial  Very 
High  Frequency  (VHF)  television  station  li- 
censed to  operate  in  that  Stale,  no  candi- 
date in  such  State  who  receives  a  benefit  for 
use  in  a  general  election  under  this  title 
shall  make  expenditures  for  such  general 
election  which  in  the  aggregate  exceed  the 
higher  of — 

••(A)  $950,000:  or 

"(B)  $400,000  plus  45  cents  multiplied  by 
the  voting  age  population  of  4  million  or 
less,  plus  40  cents  multiplied  by  the  voting 
age  population  over  4  million,  up  to  an 
amount  not  exceeding  $5,500,000. 

"(c)  The  limitations  on  expenditures  in 
suljsections  (b),  (d),  and  (e>  shall  be  subject 
to  the  provisions  of  subsections  (b)  and  (c) 
of  section  504. 

""(d)  No  candidate  who  is  otherwise  eligi- 
ble to  receive  benefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits if  such  candidate  spends  for  the  primary 
election,  more  than  the  amount  equal  to  67 
percent  of  the  limitation  on  expenditures 
for  the  general  election  as  determined  under 
subsection  (b).  or  more  than  $2,750,000. 
whichever  amount  is  less. 

"(e)  No  candidate  who  is  otherwise  eligible 
to  receive  benefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits if  such  candidate  spends  for  a  runoff 
election,  if  any.  more  than  an  amount  which 
in  the  aggregate  exceeds  20  percent  of  the 
maximum  amount  of  the  limitation  applica- 
ble to  such  candidate  as  determined  under 
subsection  (b). 

""(f)(1)  For  purposes  of  this  section,  the 
amounts  set  forth  in  subsections  (b).  (d), 
and  (e)  of  this  section  shall  be  increased  at 
the  beginning  of  each  calendar  year  based 
on  the  increase  in  the  price  index  as  deter- 
mined under  section  315(c),  except  that  for 
purposes  of  determining  such  increase,  the 


term  "base  period",  as  used  in  section  315(c), 
means  the  calendar  year  of  the  first  election 
after  the  date  of  enactment  of  the  Senatori- 
al Election  Campaign  Act  of  1989. 

"(2)  The  limitation  set  forth  in  sul)section 
(b>  shall  not  apply  to  expenditures  by  a  can- 
didate or  a  candidate's  authorized  commit- 
tees from  a  compliance  fund  established  to 
defray  the  cosU  of  legal  and  accounting 
services  provided  solely  to  insure  compli- 
ance with  this  Act;  provided  however  that— 

"(A)  such  fund  contains  only  contribu- 
tions (including  contributions  received  in 
excess  of  any  amount  necessary  to  defray 
qualified  campaign  expenditures  pursuant 
to  section  313)  received  in  accordance  with 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act: 

"(B)  the  aggregate  total  amount  of  contri- 
butions to.  and  expenditures  from,  such 
fund  do  not  exceed  10  percent  of  the  limita- 
tion on  expenditures  for  the  general  elec- 
tion as  determined  under  subsection  (b):  and 

"(C)  no  transfers  may  be  made  from  such 
fund  to  any  other  accounts  of  the  candi- 
date's authorized  committees,  except  that 
the  fund  may  receive  transfers  from  such 
other  accounts  at  any  time. 
In  the  event  that,  subsequent  to  any  general 
election,  a  candidate  determines  that  the 
costs  of  necessary  and  continuing  legal  and 
accounting  services  require  contributions  to 
and  expenditures  from  the  fund  in  excess  of 
the  limitations  of  this  paragraph,  the  candi- 
date may  petition  the  Commission  for  a 
waiver  of  such  limitations  up  to  any  addi- 
tional amounts  as  the  Commission  may  au- 
thorize in  connection  with  such  waiver.  Any 
waiver,  or  denial  of  a  waiver,  by  the  Com- 
mission under  this  paragraph  shall  be  sub- 
ject to  Judicial  review  under  section  508. 
Any  money  remaining  in  such  fund  when 
the  candidate  decides  to  terminate  or  dis- 
solve such  fund,  shall  be— 

"(i)  contributed  to  the  United  States 
Treasury  to  reduce  the  budget  deficit,  or 

"(ii)  transferred  to  a  fund  of  a  subsequent 
campaign  of  that  candidate. 

"(g)  If,  during  the  primary  and  runoff 
period  portion  of  the  two-year  election  cycle 
preceding  the  candidate's  general  election, 
independent  expenditures  by  any  person  or 
persons  aggregating  an  amount  in  excess  of 
$10,000  are  made,  or  are  obligated  to  be 
made,  in  opposition  to  a  candidate  or  for  the 
opponent  of  such  candidate,  the  limitations 
provided  in  subsections  (d)  and  (e),  as  they 
apply  to  such  candidate,  shall  be  Increased 
for  that  primary  or  runoff  election  In  an 
amount  equal  to  the  amount  of  such  ex- 
penditures made  during  the  period  covered 
by  such  election. 

"ENTITLEMENT  OF  ELIGIBLE  CANDIDATES  TO 
BENEFITS 

"Sec.  504.  (a)  Except  as  otherwise  provid- 
ed In  section  506(c)— 

••(1)  all  eligible  candidates  shall  be  enti- 
tled to— 

"(A)  the  broadcast  media  rates  provided 
under  section  315(bM3)  of  the  Communica- 
tions Act  of  1934: 

"(B)  mailing  rates  provided  in  section  3629 
of  title  39  of  the  United  States  Code:  and 

"(C)  payments  under  section  506  equal  to 
the  aggregate  total  amount  of  independent 
expenditures  made  or  obligated  to  \>e  made, 
in  the  general  election  involved,  by  any 
person  in  opposition  to.  or  on  behalf  of  an 
opponent  of  such  eligible  candidate,  as  such 
expenditures  are  reported  by  such  person  or 


determined  by  the  Commission  under  sub- 
section <f )  of  section  304: 

"(2)  If  any  candidate  in  the  same  general 
election  not  eligible  to  receive  funds  under 
this  title  either  raises  aggregate  contribu- 
tions or  makes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  the  amount  of  the  limitation  deter- 
mined under  section  503(b)  for  such  elec- 
tion— 

"(A)  an  eligible  candidate  who  Is  a  major 
party  candidate  shall  be  entitled  to  receive  a 
payment  under  section  506  In  an  amount 
equal  to— 

"(i)  two-thirds  of  the  amount  of  the  limi- 
tation determined  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
in  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggregate 
contributions  or  makes  or  obligates  to  make 
aggregate  expenditures  for  such  election 
which  exceed  100  percent  of  such  limitation 
determined  under  section  503(b):  and 

"(ID  one-third  of  the  amount  of  the  limita- 
tion determined  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
in  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggre- 
gate contributions  or  makes  or  obligates  to 
make  aggregate  expenditures  for  such  elec- 
tion which  exceed  133 '/a  percent  of  such  lim- 
itation determined  under  section  503(b);  or 

"(B)  an  eligible  candidate  who  is  not  a 
major  party  candidate  shall  be  entitled  to 
matching  payments  under  section  506,  equal 
to  the  amount  of  each  contribution  received 
by  such  eligible  candidate  and  the  candi- 
date's authorized  committees,  provided  that 
In  determining  the  amount  of  each  such 
contribution— 

"(i)  the  provisions  of  section  502(b)  shall 
apply;  and 

"(11)  contributions  required  to  be  raised 
under  section  502(a)(1)  shall  not  be  eligible 
to  be  matched:  and 

the  total  amount  of  payments  to  which  a 
candidate  is  entitled  under  this  subpara- 
graph shall  not  exceed  50  percent  of  the 
amount  of  the  limitation  determined  under 
section  503(b)  applicable  to  such  candidate, 
"(b)  A  candidate  who  receives  payments 
under  paragraph  (1)(C)  or  (2)  of  subsection 
(a)  may  spend  such  funds  to  defray  expendi- 
tures in  the  general  election  without  regard 
to  the  provisions  of  section  503(b). 

"(c)(1)  A  candidate  who  receives  benefits 
under  this  section  may  make  expenditures 
for  the  general  election  without  regard  to 
the  provisions  of  subparagraph  (A)  of  sec- 
tion 502(a)(7)  or  subsection  (a)  or  (b)  of  sec- 
tion 503  if  and  when  any  candidate  In  the 
same  general  election  not  eligible  to  receive 
payments  under  this  section  either  raises 
aggregate  contributions  or  makes  or  obli- 
gates to  make  aggregate  expenditures  for 
such  election  which  exceed  the  amount  of 
133  V3  percent  of  the  expenditure  limit  appli- 
cable to  such  candidate  under  section  503(b) 
for  such  election. 

"•(2)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
the  provisions  of  subparagraph  (C)  of  sec- 
tion 502(a)(7)  if  any  major  party  candidate 
in  the  same  general  election  is  not  eligible 
to  receive  benefits  under  this  section,  or  if 
and  when  any  other  candidate  in  the  same 
general  election  who  Is  not  eligible  to  re- 
ceive benefits  under  this  section  raises  ag- 
gregate contributions  or  makes  or  obligates 
to  make  aggregate  expenditures  for  such 
election  which  exceed  75  percent  of  the 


amount  of  the  expenditure  limit  applicable 
to  such  candidate  under  section  503(b)  for 
such  election. 

"(d)  Benefits  received  by  a  candidate 
under  this  section  shall  be  used  to  defray 
expenditures  incurred  with  respect  to  the 
general  election  period  for  such  candidate. 
Such  benefits  shall  not  be  used  (1)  to  make 
any  payments,  directly  or  indirectly,  to  such 
candidate  or  to  any  member  of  the  immedi- 
ate family  of  such  candidate,  (2)  to  make 
any  expenditure  other  than  expenditures  to 
further  the  general  election  of  such  candi- 
date, (3)  to  make  any  expenditures  which 
constitute  a  violation  of  any  law  of  the 
United  States  or  of  the  SUte  in  which  the 
expenditure  is  made,  or  (4)  to  repay  any 
loan  to  any  person  except  to  the  extent  the 
proceeds  of  such  loan  were  used  to  further 
the  general  election  of  such  candidate. 

"CERTIFICATION  BY  COMMISSION 

"Sec.  505.  (a)  No  later  than  48  hours  after 
an  eligible  candidate  files  a  request  with  the 
Commission  to  receive  benefits  under  sec- 
tion 506  the  Commission  shall  certify  such 
eligibility  to  the  Secretary  of  the  Treasury 
for  payment  In  full  of  the  amount  to  which 
such  candidate  Is  entitled,  unless  the  provi- 
sions of  section  506(c)  apply.  The  request  re- 
ferred to  in  the  preceding  sentence  shall 
contain— 

"(1)  such  Information  and  be  made  In  ac- 
cordance with  such  procedures,  as  the  Com-- 
mission  may  provide  by  regulation:  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  imder  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  judicial  review  under  section  508. 

"ESTABLISHMENT  OF  FtTirD:  PAYMENTS  TO 
XUGIBLE  CANDIDATES 

"Sbc.  506.  (aKl)  The  Secretary  shall  main- 
tain In  the  Presidential  Election  Campaign 
Fund  (hereafter  referred  to  as  the  'Fund') 
established  by  section  9006(a)  of  the  Inter- 
nal Revenue  Code  of  1986,  in  addition  to 
any  other  accounts  maintained  under  such 
section,  a  separate  account  to  be  known  as 
the  "Senate  Fund'.  The  Secretary  shall  de- 
posit into  the  Senate  Fund,  for  use  by  candi- 
dates eligible  to  receive  payments  under  this 
title,  the  amounts  available  after  the  Secre- 
tary determines  that  the  amounts  in  the 
Fund,  plus  the  amounts  of  revenue  the  Sec- 
retary projects  will  accrue  to  the  Fund 
during  the  remainder  of  the  period  ending 
on  December  31  of  the  year  of  the  next 
Presidential  election,  equal  110  percent  of 
the  amount  the  Secretary  projects  will  be 
necessary  for  payments  under  subtitle  H  of 
the  Internal  Revenue  Code  of  1986  during 
such  remainder  of  such  period.  The  monies 
designated  for  the  Senate  Fund  shall 
remain  available  without  fiscal  year  limita- 
tion. 

"(2)  On  May  15  of  each  year  following  the 
year  during  which  a  regularly  scheduled  bi- 
ennial Senate  election  has  occurred,  the 
Secretary  shall  determine  the  total  amount 
in  the  Senate  Fund,  and  evaluate  if  such 
amount,  plus  the  amount  of  revenue  it 
projects   will   accrue  to   the  Senate   Fund 
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(based  on  the  computation  made  by  the  Sec- 
retary with  respect  to  the  Fund,  as  provided 
in  paragraph  (1))  during  the  period  begin- 
ning on  such  date  andl  ending  on  December 
31  of  the  year  of  the  ^ext  regularly  sched- 
uled biennial  election,  exceeds  110  percent 
of  the  total  estimated  expenditures  of  the 
Senate  Fund  during  sMch  period.  If  the  Sec- 
retary determines  th»t  an  excess  amount 
exists,  the  Secretary  shall  transfer  such 
excess  to  the  general  fund  of  the  Treasury 
of  the  United  States.    ] 

"(b>  Upon  receipt  o^  a  certification  from 
the  Commission  under  section  505,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
involved  in  the  certification,  out  of  the 
Senate  Fund,  the  amount  certified  by  the 
Commission.  ' 

"(cMl)  If  at  the  tim4  of  a  certification  by 
the  Commission  under  section  505  for  pay- 
ment to  an  eligible  carldidate,  the  Secretary 
determines  that  the  monies  in  the  Senate 
Fund  are  not,  or  may]  not  be.  sufficient  to 
satisfy  the  full  entitlethent  of  all  such  eligi- 
ble candidates,  the  Seck'etary  shall  withhold 
from  such  payment  sujch  amount  as  he  de- 
termines to  t>e  necessary  to  assure  that  an 
eligible  candidate  will  receive  a  pro  rata 
share  of  such  candidate's  full  entitlement. 
Amounts  so  withheld  s^all  be  paid  when  the 
Secretary  determines  that  there  are  suffi- 
cient monies  in  the  Senate  Fund  to  pay 
such  amounts,  or  portions  thereof,  to  all  eli- 
gible candidates  from  whom  amounts  have 
been  withheld,  but.  if  there  are  not  suffi- 
cient monies  in  the  Senate  Fund  to  satisfy 
the  full  entitlement  of  Ian  eligible  candidate, 
the  amounts  so  withheld  shall  be  paid  in 
such  manner  that  each  eligible  candidate  re- 
ceives his  or  her  pro  rata  share  of  his  or  her 
full  entitlement.  The  Secretary  shall  notify 
the  Commission  and  each  eligible  candidate 
by  registered  mail  of  Ihe  reduction  in  the 
amount  to  which  that  candidate  is  entitled 
under  section  505. 

"(2)  If  the  provisior^  of  this  sut>section 
result  in  a  reduction  in  the  amount  to  which 
an  eligible  candidate  i$  entitled  under  sec- 
tion 505  and  paymenjts  have  been  made 
under  this  section  in  eptcess  of  the  amount 
to  which  such  candidate  is  entitled,  such 
candidate  is  liable  fo»  repayment  to  the 
Fund  of  the  excess  uAder  procedures  the 
Commission  shall  prescribe  by  regulation. 

"KXAMINATION  AND  At^ITS;  REPAYMENTS 

"Sec.  507.  (a)(1)  Afte^  each  general  elec- 
tion, the  Commission  sKall  conduct  an  ex- 
amination and  audit  o|  the  campaign  ac- 
counts of  10  per  centuni  of  the  eligible  can- 
didates of  each  major  I  party  and  10  per 
centum  of  all  other  eligible  candidates,  as 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection  to  detfrmine,  among  other 
things,  whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements  of 
this  title. 

■■(2)  After  each  special  election,  the  Com- 
mission shall  conduct  Rn  examination  and 
audit  of  the  campaign  accounts  of  each  eli- 
gible candidate  in  such  election  to  deter- 
mine whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements 
under  this  title.  1 

"(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  four  membjers,  determines  that 
there  exists  reason  to  bielieve  that  such  can- 


didate  has  violated  any  provision  of  this 
title. 

"(b)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  title  was  in  excess  of  the 
aggregate  payments  to  which  such  candi- 
date was  entitled,  the  Commission  shall  so 
notify  such  candidate,  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  excess. 

"(c)  If  the  Commission  determines  that 
any  amount  of  any  benefit  made  to  a  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  in  this  title,  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  per  centum  of  the  amount  of  such 
benefit. 

"(d)  If  the  Commission  determines  that 
any  candidate  who  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  5  per 
centum  or  less  the  limitation  set  forth  in 
section  503(b).  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  amount  of  the  excess  expenditure. 

"(e)  If  the  Commission  determines  that 
any  candidate  who  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  per  centum  the  limitation  set  forth  in  sec- 
tion 503(b),  the  Commission  shall  so  notify 
such  candidate  and  such  candidate  shall  pay 
the  Secretary  an  amount  equal  to  three 
times  the  amount  of  the  excess  expenditure. 

"(f)  Any  amount  received  by  an  eligible 
candidate  under  this  title  may  be  retained 
for  a  pericKl  not  exceeding  sixty  days  after 
the  date  of  the  general  election  for  the  liq- 
uidation of  all  obligations  to  pay  general 
election  campaign  expenses  incurred  during 
this  general  election  period.  At  the  end  of 
such  sixty-day  period  any  unexpended 
funds  received  under  this  title  shall  be 
promptly  repaid  to  the  Secretary. 

"(g)  No  notification  shall  be  made  by  the 
Commission  under  this  section  with  respect 
to  an  election  more  than  three  years  after 
the  date  of  such  election. 

"(h)  All  payments  received  under  this  sec- 
tion shall  be  deposited  in  the  Senate  Fund. 

"CRIMINAL  PENALTIES 

"Sec.  507A.  (a)  No  candidate  shall  know 
ingly  or  willfully  accept  benefits  under  this 
title  in  excess  of  the  aggregate  benefits  to 
which  such  candidate  is  entitled  or  knowing- 
ly or  willfully  use  such  tienefits  for  any  pur- 
pose not  provided  for  in  this  title  or  know- 
ingly or  willfully  make  expenditures  from 
his  personal  funds,  or  the  personal  funds  of 
his  immediate  family,  in  excess  of  the  limi- 
tation provided  in  this  title. 

"(b)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  fined  not 
more  than  $25,000,  or  imprisoned  not  more 
than  5  years,  or  t>oth.  Any  officer  or 
member  of  any  political  committee  who 
knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  subsection  (a) 
shall  be  fined  not  more  than  $25,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(c)(1)  It  is  unlawful  for  any  person  who 
receives  any  benefit  under  this  title,  or  to 
whom  any  portion  of  any  such  benefit  is 
transferred,  knowingly  and  willfully  to  use. 
or  authorize  the  use  of.  such  t)enefit  or  such 
portion  except  as  provided  in  section  504(d). 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph   (1)  shall   t>e   fined  not 


more  than  $10,000.  or  imprisoned  not  more 
than  5  years,  or  both. 

"(d)(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report),  to  the  Commission  under 
this  title,  or  to  include  in  any  evidence, 
t>ooks,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,' books,  or  infor- 
mation relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title,  or 

"(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  for  purposes  of  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000.  or  imprisoned  not  more 
than  5  years,  or  twth. 

"(e)(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any 
kickback  or  any  illegal  payment  in  connec- 
tion with  any  l)enefits  received  by  any  can- 
didate, or  the  authorized  committees  of 
such  candidate,  who  receives  benefits  under 
this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  ( 1 )  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2),  any  person  who  accepts  any 
kickback  or  illegal  t>enefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shall  pay  to  the  Secretary 
for  deposit  in  the  Fund,  an  amount  equal  to 
125  percent  of  the  kickback  or  benefit  re- 
ceived. 

"JUDICIAL  REVIEW 

"Sec.  508.  (a)  Any  agency  action  by  the 
Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  filed 
in  such  court  within  thirty  days  after  the 
agency  action  by  the  Commission  for  which 
review  is  sought.  It  shall  be  the  duty  of  the 
Court  of  Appeals,  ahead  of  all  matters  not 
filed  under  this  title,  to  advance  on  the 
docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

■(b)  The  provisions  of  chapter  7  of  title  5, 
United  States  Code,  apply  to  judicial  review 
of  any  agency  action,  as  defined  in  section 
S51(  13)  of  title  5.  United  States  Code,  by  the 
Commission. 

"PARTICIPATION  BY  COMMISSION  IN  JUDICIAL 
PROCEEDINGS 

"Sec.  509.  (a)  The  Commission  is  author- 
ized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  508  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
sutxrhapter  III  of  chapter  53  of  such  title. 

(b)  The  Commission  is  authorized 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  institute  actions  in  the  dis- 
trict courts  of  the  United  States  to  seek  re- 
covery of  any  amounts  determined  under 
section  507  to  be  payable  to  the  Secretary. 


"(c)  The  Commission  is  authorized, 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  petition  the  courts  of  the 
United  SUtes  for  such  injunctive  relief  as  is 
appropriate  in  order  to  implement  any  pro- 
vision of  this  title. 

"(d)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certi- 
orari to  review,  judgments  or  decrees  en- 
tered with  respect  to  actions  in  which  it  ap- 
pears, pursuant  to  the  authority  provided  in 
this  section. 

"REPORTS  TO  congress;  REGULATIONS 

"Sec.  510.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election, 
submit  a  full  report  to  the  Senate  setting 
forth- 

"(1)  the  expenditures  (shown  in  such 
detail  as  the  Commission  determines  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date: 

"(2)  the  amounU  certified  by  the  Commis- 
sion under  section  505  for  payment  to  each 
eligible  candidate: 

"(3)  the  amount  of  repaymenU,  if  any,  re- 
quired under  section  507.  and  the  reasons 
for  each  payment  required:  and 

"(4)  the  balance  in  the  Presidential  Elec- 
tion Campaign  Fund,  and  the  t>alance  in  the 
Senate  Fund  and  any  other  account  main- 
tained in  the  Fund. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  is  authorized  to  pre- 
sctWx  such  rules  and  regulations  in  accord- 
ance with  the  provisions  of  subsection  (c),  to 
conduct  such  examinations  and  investiga- 
tions, and  to  require  the  keeping  and  sub- 
mission of  such  books,  records,  and  informa- 
tion, as  it  deems  necessary  to  carry  out  the 
functions  and  duties  im[>osed  on  it  by  this 
title. 

"(c)  Thirty  days  l)efore  prescribing  any 
rules  or  regulation  under  subsection  (b),  the 
Commission  shall  transmit  to  the  Senate  a 
statement  setting  forth  the  proposed  rule  or 
regulation  and  containing  a  detailed  expla- 
nation and  justification  of  such  rule  or  regu- 
lation. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  511.  There  are  authorized  to  \x  ap- 
propriated to  the  Commission  for  the  pur- 
pose of  carrying  out  functions  under  this 
title,  such  sums  as  may  be  necessary.". 

SENATE  FUND 

Sec.  3.  Section  6096(a)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(1)  by  striking  out  "$1"  each  place  it  ap- 
pears in  that  subsection  and  Inserting  in 
lieu  thereof  "$2":  and 

(2)  by  striking  out  "$2"  each  place  it  ap- 
pears in  that  sut>sectlon  and  Inserting  In 
lieu  thereof  "$4". 

BROADCAST  RATES 

Sec.  4.  Section  315(b)(1)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  315(b)(1))  is 
amended  by  striking  the  semicolon  and  In- 
serting in  lieu  thereof  the  following:  ":  Pro- 
vided, That  in  the  case  of  candidates  for 
United  States  Senator  in  a  general  election, 
as  such  term  Is  defined  in  section  501(6)  of 
the  Federal  Election  Campaign  Act  of  1971, 
this  provision  shall  apply  only  if  such  candi- 
date has  been  certified  by  the  Federal  Elec- 
tion Commission  as  eligible  to  receive  bene- 
fits under  title  V  of  such  Act  and  such  can- 
didate Is  identified  or  identifiable  during  50 
percent  of  the  time  of  any  broadcast  of  a 


political  announcement  or  advertisement  by 
such  candidate:". 

REPORTING  REQUIREMENTS 

Sec.  5.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)(1)  Not  later  than  the  day  after  the 
date  on  which  a  candidate  for  the  United 
States  Senate  qualifies  for  the  ballot  for  a 
general  election,  as  such  term  is  defined  in 
section  501(6),  or.  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1,  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first,  each  such  candidate  in  such 
election  shall  file  with  the  Commission  a 
declaration  of  whether  or  not  such  candi- 
date intends  to  make  expenditures  in  excess 
of  the  amount  of  the  limitation  on  expendi- 
tures for  such  election,  as  determined  under 
section  503(b). 

"(2)  Any  declaration  filed  pursuant  to 
paragraph  (1)  may  be  amended  or  changed 
at  any  time  within  7  days  after  the  filing  of 
such  declaration.  Such  amended  declaration 
may  not  be  amended  or  changed  further. 

"(e)(1)  Any  candidate  for  the  United 
States  Senate  who  qualifies  for  the  ballot 
for  a  general  election,  as  such  term  Is  de- 
fined in  section  501(6)— 

"(A)  who  Is  not  eligible  to  receive  benefits 
under  section  502,  and 

"(B)  who  either  raises  aggregate  contribu- 
tions or  makes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  75  percent  of  the  amount  of  the  limi- 
tation determined  under  section  503(b)  for 
such  Senate  election, 

shall  file  a  report  with  the  Commission 
within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
l)een  made  or  obligated  to  l)e  made,  or 
within  24  hours  after  the  date  of  qualifica- 
tion for  the  general  election  ballot,  whichev- 
er is  later,  setting  forth  the  candidate's  total 
contributions  and  toUl  expenditures  for 
such  election,  and  thereafter  shall  file  addi- 
tional reports  with  the  Commission  within 
24  hours  after  each  time  additional  contri- 
butions are  raised  or  expenditures  are  made, 
or  are  obligated  to  be  made  which  aggregate 
an  additional  5  percent  of  such  limit.  Such 
reports  shall  continue  to  be  filed  pursuant 
to  the  provisions  of  this  section  until  such 
candidate  has  raised  aggregate  contribu- 
tions or  made  or  has  obligated  to  make  ag- 
gregate expenditures  equal  to  133 '/3  percent 
of  the  limit  provided  for  such  State  pursu- 
ant to  section  503(b). 

•■(2)  The  Commission,  within  24  hours 
after  each  such  report  has  been  filed,  shall 
notify  each  candidate  in  the  election  In- 
volved who  Is  eligible  to  receive  benefits 
pursuant  to  the  provisions  of  this  title 
under  section  504,  about  such  report,  and 
after  an  opposing  candidate  has  raised  ag- 
gregate contributions  or  made  or  has  obli- 
gated to  make  aggregate  expenditures  in 
excess  of  the  limit  provided  for  such  State 
pursuant  to  section  503(b).  the  Commission 
shall  certify,  pursuant  to  the  provisions  of 
subsection  (I),  such  eligibility  to  the  Secre- 
tary of  the  Treasury  for  payment  of  any 
amount  to  which  such  eligible  candidate  is 
entitled. 

■•(3)  Notwithstanding  the  reporting  re- 
quirement esUbllshed  In  this  subsection, 
the  Commission  may  make  its  own  determi- 
nation that  a  candidate  In  a  general  elec- 
tion,  as   such   term   is   defined   in   section 


501(6).  who  is  not  eligible  to  receive  benefits 
under  section  504,  has  raised  aggregate  con- 
tributions or  made  or  has  obligated  to  make 
aggregate  expenditures  for  such  election 
which  exceed  the  amount  of  the  limitation 
determined  under  section  503(b)  for  such 
election.  The  Commission,  within  24  hours 
after  making  such  determination,  shall 
notify  each  candidate  In  the  general  elec- 
tion involved  who  is  eligible  to  receive  l)ene- 
f  Its  under  section  504  alx>ut  such  determina- 
tion, and  shall  certify,  pursuant  to  the  pro- 
visions of  subsection  (I),  such  eligibility  to 
the  Secretary  of  the  Treasury  for  payment 
of  any  amount  to  which  such  candidate  Is 
entitled. 

"(fKl)  All  Independent  expenditures.  If 
any,  (Including  those  described  in  sul)sec- 
tlon  (b)(6)(B)(lli))  made  by  any  person  after 
the  date  of  the  last  Federal  election  with 
regard  to  a  general  election,  as  such  term  is 
defined  in  section  501(6),  and  all  obligations 
to  make  such  expenditures  incurred  by  any 
person  during  such  period,  if  any,  shall  be 
reported  by  such  person  to  the  Commission 
as  provided  in  paragraph  (2),  if  such  ex- 
penditure or  obligation  Is  described  in  such 
paragraph. 

•■(2)  Independent  expenditures  by  any 
person  as  referred  to  in  paragraph  (1)  shall 
be  reported  within  24  hours  after  the  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  first  exceeds  $10,000.  Thereaf- 
ter, independent  expenditures  referred  to  in 
such  paragraph,  made  by  the  same  person 
in  the  same  election,  shall  be  reported 
within  24  hours  after  each  time  the  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated,  not  yet  reported  under  this 
subparagraph,  exceeds  $5,000. 

"(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Commission  and  the 
Secretary  of  State  for  the  State  of  the  elec- 
tion involved  and  shall  contain  (A)  the  In- 
formation required  by  subsection 
(b)(6)(B)(ili)  of  this  section,  and  (B)  a  state- 
ment filed  under  penalty  of  perjury  by  the 
person  making  the  independent  expendi- 
tures, or  by  the  person  incurring  the  obliga- 
tion to  make  such  expenditures,  as  the  case 
may  be.  that  Identifies  the  candidate  whom 
the  independent  expenditures  are  actually 
intended  to  help  elect  or  defeat.  The  Com- 
mission shall,  within  24  hours  after  such 
report  is  made,  notify  each  candidate  in  the 
election  Involved  who  Is  eligible  to  receive 
benefits  pursuant  to  section  504(a)(1)(C)  of 
this  Act.  about  each  such  report,  and  shall 
certify  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  In  full  of  any 
amount  to  which  such  candidate  is  entitled. 
••(4)(A)  Notwithstanding  the  reporting  re- 
quirements established  in  this  subsection, 
the  Commission  may  make  Its  own  determi- 
nation that  a  person  has  made  independent 
expenditures,  or  has  Incurred  an  obligation 
to  make  such  expenditures,  as  the  case  may 
be,  with  regard  to  a  general  election,  as  de- 
fined in  section  501(6),  that  in  the  aggregate 
total  more  than  the  applicable  amount  spec- 
ified In  paragi&ph  (2). 

"(B)  The  Commission  shall,  within  24 
hours  after  such  determination  is  made, 
notify  each  candidate  In  the  election  In- 
volved who  Is  eligible  to  receive  benefits 
under  section  504(a)(1)(C)  about  each  deter- 
mination under  subparagraph  (A),  and  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (1).  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  in  full  of  any 
amount  to  which  such  candidate  Is  entitled. 
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"(KMI)  When  two  or  more  persons  make 
an  expenditure  or  expenditures  In  coordina- 
tion, consultation,  or  concert  (as  described 
In  paragraph  (2)  or  otherwise)  for  the  pur- 
pose of  promoting  the  «lectlon  or  defeat  of 
a  clearly  identified  candidate,  each  such 
person  shall  report  t«  the  Commission, 
under  subsection  (f ).  the  amount  of  such  ex- 
penditure or  expenditures  made  by  such 
person  in  coordination,  consultation,  or  con- 
cert with  such  other  person  or  persons  when 
the  total  amount  of  all  expenditures  made 
by  such  persons  in  coordination,  consulta- 
tion, or  concert  with  each  other  exceeds  the 
applicable  amount  prov^ed  in  such  subsec- 
tion. 

"(2)  An  expenditure  by  one  person  shall 
constitute  an  expenditure  In  coordination, 
consultation,  or  concert  with  another 
person  where— 

"(A)  there  is  any  amM^gement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure l>etween  such  persons  making  the 
expenditures,  including  any  officer,  director, 
employee  or  agent  of  such  person; 

"(B)  in  the  same  two-year  election  cycle, 
one  of  the  persons  making  the  expenditures 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  is  or  has  l>een,  with 
respect  to  such  expenditures— 

"(1)  authorized  by  suth  other  person  to 
raise  or  expend  funds  on  behalf  of  such 
other  person:  or 

'•(II)  receiving  any  form  of  compensation 
or  reimbursement  from  such  other  person 
or  an  agent  of  such  other  person: 

"(C)  one  of  the  persons  making  expendi- 
tures (including  any  oflficer.  director,  em- 
ployee or  agent  of  such  person)  has  commu- 
nicated with,  advised,  pr  counseled  such 
other  person  in  connection  with  such  ex- 
penditure: or 

"(D)  one  of  the  persons  making  expendi- 
tures and  such  other  person  making  expend- 
itures each  retain  the  professional  services 
of  the  same  individual  or  person  in  connec- 
tion with  such  expenditures. 

"(hHl)  Every  political  committee,  as  de- 
fined in  section  301(4).  active  in  non-Federal 
elections  and  maintaining  separate  accounts 
for  this  purpose  shall  file  with  the  Conunis- 
sion  reports  of  funds  received  into  and  dis- 
bursements made  from  such  accounts  for  ac- 
tivities which  may  influence  an  election  to 
any  Federal  office.  For  purposes  of  this  sec- 
tion, activities  which  ma^  influence  an  elec- 
tion to  any  Federal  off^e  Include,  but  are 
not  limited  to— 

"(A)  voter  registration  and  get-outthe- 
vote  drives  directed  to  the  general  public  in 
connection  with  any  election  in  which  Fed- 
eral candidates  appear  on  the  ballot: 

'(B)  general  public  political  advertising 
which  includes  references,  however  inciden- 
tal, to  clearly  Identified  Federal  as  well  as 
non- Federal  candidates  (or  public  office:  or 
which  does  not  clearly  identify  Federal  can- 
didates but  urges  support  for  or  opposition 
to  all  the  candidates  of  a  political  party  or 
other  candidates  in  a  classification  or  con- 
text which  includes  Federal  candidates:  and 

"(C)  any  other  activities  which  require  an 
allocation  of  costs  between  a  political  com- 
mittee's Federal  and  non-Federal  accounts 
reflecting  the  Impact  on  Federal  elections  in 
accordance  with  regulations  prescribed  or 
Advisory  Opinions  rendered  by  the  Commis- 
sion. 

"(2)  Reports  required  to  be  filed  by  this 
sutwectlon  shall  be  filed  for  the  same  time- 
periods  required  for  political  committees 
under  section  304(a),  and  shall  include: 

"(A)  a  separate  statement,  for  each  of  the 
activities  in  connection  ^ith  which  a  report 


Is  required  under  paragraph  (1).  of  the  ag- 
gregate total  of  disbursements  from  the 
non-Federal  accounts:  and 

"(B)  supporting  schedules,  providing  an 
identification  of  each  donor  together  with 
the  amount  and  date  of  each  donation  with 
regard  to  those  receipts  of  the  non-Federal 
account  which  comprise  disbursements  re- 
ported under  subparagraph  (A),  provided, 
however,  that  such  schedules  are  required 
only  for  donations  from  any  one  source  ag- 
gregating In  excess  of  $200  In  any  calendar 
year. 

"(3)  Reports  required  to  be  filed  by  this 
subsection  need  not  include  donations  made 
to  or  on  behalf  of  non-Federal  candidates  or 
political  organizations  in  accordance  with 
the  financing  and  reporting  requirements  of 
State  laws,  or  other  disbursements  from  the 
non-Federal  accounts  In  support  of  exclu- 
sively non-Federal  election  activities,  provid- 
ed that  such  donations  or  disbursements  are 
governed  solely  by  such  State  laws  and  not 
subject  to  paragraph  (1)  of  this  subsection. 

"(i)  The  certification  required  by  this  sec- 
tion shall  be  made  by  the  Commission  on 
the  basis  of  reports  filed  with  such  Commis- 
sion In  accordance  with  the  provisions  of 
this  Act.  or  on  the  basis  of  such  Conunis- 
sion's  own  investigation  or  determination, 
notwithstanding  the  provisions  of  section 
SOS(a). 

"(J)  Within  15  days  after  a  candidate  for 
the  Senate  qualifies  for  the  primary  ballot 
under  applicable  State  law,  such  candidate 
shall  file  with  the  Conunission.  a  declara- 
tion stating  whether  or  not  such  candidate 
intends  to  expend  from  his  personal  funds, 
and  the  funds  of  his  Immediate  family,  and 
Incur  personal  loans.  In  connection  with  his 
campaign  for  such  office,  in  the  aggregate 
of  1250,000  or  more,  for  the  election  cycle. 

"(k)(l)  Any  candidate  for  the  United 
States  Senate  who  expends  from  his  person- 
al funds  and  the  funds  of  his  immediate 
family,  and  incurs  personal  loans,  in  connec- 
tion with  his  campaign  for  such  office,  in 
the  aggregate  of  $250,000  or  more,  for  the 
election  cycle,  shall  file  a  report  with  the 
Commission  within  24  hours  after  such  ex- 
penditures have  been  made  or  loans  in- 
curred. Thereafter  the  expenditures  re- 
ferred to  in  this  paragraph  shall  be  reported 
within  24  hours  after  each  time  the  aggre- 
gate of  such  expenditures  or  loans  exceeds 
110.000. 

"(2)  The  Commission  within  24  hours 
after  a  report  has  been  filed  under  para- 
graph ( 1 )  shall  notify  each  candidate  in  the 
election  involved  who  is  eligible  to  receive 
payments  pursuant  to  the  provisions  of  this 
title  under  section  504  about  each  such 
report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements In  this  subsection,  the  Commis- 
sion may  make  its  own  determination  that  a 
candidate  for  the  United  States  Senate  has 
made  expenditures  from  the  personal  funds 
of  such  candidate  or  the  funds  of  any 
memt>er  of  the  Immediate  family  of  such 
candidate  or  incurred  personal  loans  in  con- 
nection with  his  campaign  aggregating  In 
excess  of  $250,000.  or  thereafter  In  Incre- 
ments of  $10,000  during  the  election  cycle. 
The  Commission  within  24  hours  after 
making  such  determination  shall  notify 
each  candidate  in  the  general  election  in- 
volved who  is  eligible  to  receive  benefits 
under  section  504  about  each  such  determi- 
nation.". 

(b>  Section  301(8)(B)  of  the  Federal  Sec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
431(8>(B))  is  amended  by- 

(1)  inserting  "except  for  purposes  of  re- 
porting and  disclosing,  pursuant  to  section 


304,  such  amounts  in  excess  of  $200  '  at  the 
beginning  of  [subparagraphs  (v),  (viil).  (x), 
and  (xlDJ  clauses  (v)  and  (viiit;  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(C)  The  exclusions  provided  in  [subpara- 
graphs (v),  (vili),  (X),  and  (xii)  of  paragraph 
(B)]  clauses  (v)  and  (viii>  of  subparagraph 
IB)  shall  not  be  exclusions  from  the  defini- 
tion of  contributions  for  purposes  of  report- 
ing contributions  as  required  by  section  304, 
and  all  such  contributions  shall  l>e  report- 
ed.". 

(c)  Section  301(4)  of  the  Federal  Election 
Campaign  Act  of  1971  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"For  purposes  of  this  section,  the  receipt  of 
contributions  or  the  making  of,  or  obligat- 
ing to  make  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstances,  in  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office.  In- 
cluding, but  not  limited  to.  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses:  the  identification 
by  name  of  individuals  who  are  candidates 
for  Federal  office,  as  defined  In  paragraph 
(2)  of  this  section,  or  of  any  political  party, 
in  general  public  political  advertising:  and 
the  proximity  to  any  primary,  run-off,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  influence  voter  choice  in  that  elec- 
tion."". 

(d)  Section  301(9)(B)  of  the  FMeral  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
431(9)(B)>  is  amended  by— 

(1)  Inserting  "except  for  purposes  of  re- 
porting and  disclosing,  pursuant  to  section 
304.  such  amounts  in  excess  of  $200."  at  the 
beginning  of  [subparagraphs  (iv).  (vi),  (viii), 
and  (lx)l  clauses  (iv)  and  (vit;  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(C)  The  exclusions  provided  In  [subpara- 
graphs (iv),  (vl),  (viii),  and  (Ix)  of  paragraph 
(B)]  clauses  (iv)  and  (vi)  of  subparagraph 
(B)  shall  not  be  exclusions  from  the  defini- 
tion of  expenditures  for  purposes  of  report- 
ing expenditures  as  required  by  this  Act. 
and  all  such  expenditures  shall  l>e  report- 
ed."". 

(e)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(20)  The  term  election  cycle"  means— 
"(A)  In  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the 
term  beglrming  on  the  day  after  the  date  of 
the  last  previous  general  election  for  such 
office  or  seat  which  such  candidate  seeks 
and  ending  on  the  date  of  the  next  election: 
or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  election.". 

(f)  Section  304(bK2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U,S.C. 
434(bK2))  Is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year," 
and  Inserting  In  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  In  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  in  the  case  of  au- 
thorized committees  of  candidates,". 

(g)(1)  Section  304(b)(4)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(4))  is  amended  by  striking  out  "for 
the   reporting   period  and  calendar  year." 


and  inserting  in  lieu  thereof  ""for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  In  the  case  of  au- 
thorized committees  of  candidates.". 

(2)  Section  304(b)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(3))  is  amended— 

(A)  in  subparagraph  (A),  by  inserting 
after  "calendar  year.""  the  following:  "in  the 
case  of  committees  other  than  authorized 
committees  or  in  excess  of  $200  within  the 
election  cycle  in  the  case  of  authorized  com- 
mittees."": 

(B)  in  subparagraph  (F),  by  inserting  after 
"calendar  year."  the  followinr   "in  the  case 

of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees,"": and 

(C)  in  subparagraph  (O).  by  Inserting 
after  "calendar  year,"  the  following:  "in  the 
case  of  committees  other  than  authorized 
committees  or  in  excess  of  $200  within  the 
election  cycle  In  the  case  of  authorized  com- 
mittees."". 

(3)  Section  304(b)(5MA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(5)(A))  Is  amended  by  Inserting  after 

"calendar  year."  the  following:  "in  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 

(4)  Section  304(b>(6)(A>  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(6)(A))  is  amended  by  striking  out 
"calendar  year"  and  inserting  in  lieu  thereof 
•"election  cycle". 

(h)  Section  301(13)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(13))  Is 
amended  by  striking  out  "mailing  address  " 
and  inserting  in  lieu  thereof  "permanent 
residence  address". 

(i)  Section  304(b>(5>(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: "",  except  that  If  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
making  expenditures  to  other  persons  who 
provide  goods  or  services  to  the  (^indldate  or 
his  authorized  committees,  the  name  and 
address  of  such  other  person,  together  with 
the  date,  amount  and  purpose  of  such  ex- 
penditure shall  also  be  disclosed"'. 

LIMITS  oil  COIfTRIBUTIOHS  BY  MULTICAHDIDATE 
POLITICAL  COMMITTEES  AND  SEPARATE  SEGRE- 
GATED FUNDS 

Sec.  6.  (a)  Section  315(aH2)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(aK2))  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  to  any  candidate  for  the  office  of 
Member  of.  or  Delegate  or  Resident  Com- 
missioner to.  the  House  of  Representatives 
and  the  authorized  political  committees  of 
such  candidate  with  respect  to— 

"(1)  a  general  or  special  election  for  the 
office  of  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 


and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election),  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandidate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (Including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election):  or 

"(ID  a  runoff  election  for  the  office  of 
RepresenUtlve  in,  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
didate political  committees  and  separate 
segregated  funds,  other  than  multicandi- 
date committees  of  a  political  party,  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election: 
"(E)  to  any  candidate  for  the  office  of 
Senator  and  the  authorized  political  com- 
mittees of  such  candidate  with  respect  to— 
"(I)  a  general  or  special  election  for  such 
office  (including  any  primary  election,  con- 
vention, or  caucus  relating  to  such  general 
or  special  election)  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandidate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  exceeds  an 
amount  equal  to  30  percent  of  the  amount 
provided  in  section  315(1):  or 

"(11)  a  runoff  election  for  the  office  of 
United  States  Senator  which  exceeds,  when 
added  to  the  total  of  contributions  previous- 
ly made  by  multicandidate  political  commit- 
tees and  separate  segregated  funds,  other 
than  multicandidate  committees  of  a  politi- 
cal party,  to  such  candidate  and  his  author- 
ized political  committees  with  respect  to 
such  runoff  election,  an  amount  equal  to  30 
percent  of  the  limitation  on  expenditures 
provided  in  section  315(j).  for  runoff  elec- 
tions: or 

"(P)  to  any  State  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  State  committee,  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandidate committees  of  a  political  party, 
to  such  State  committee  exceeds  an  amount 
equal  to— 

"(I)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  of  such  State  com- 
mittee, or 

"(11)  $25,000, 
whichever  Is  greater.  The  limitation  of  this 
subparagraph  shall  apply  separately  with 
respect  to  each  two-year  Federal  election 
cycle,  covering  a  period  from  the  day  follow- 
ing the  date  of  the  last  Federal  general  elec- 
tion held  in  that  State  through  the  date  of 
the  next  regularly  scheduled  Federal  gener- 
&.1  gif^of" Ion  " 

(b)(1)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(1)  For  purposes  of  subsection 
(a)(2)(E)(i),  such  llmlUtion  shall  be  an 
amount  equal  to  67  percent  of  the  aggregate 
of  $400,000.  plus- 

"(1)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less.  30  cents  multiplied 
by  the  voting  age  population;  or 


"(2)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 
except  that  such  amount  shall  not  be  less 
than  $950,000.  nor  more  than  $5,500,000. 

"(j)  For  purposes  of  subsection 
(a)(2)(EMii).  such  limitation  shall  be  an 
amount  equal  to  20  percent  of  the  aggregate 
of  $400,000,  plus— 

"(1)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less.  30  cents  multiplied 
by  the  voting  age  population;  or 

"(2)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million: 
except  that  such  amount  shall  not  be  less 
than  $950,000,  nor  more  than  $5,500,000.". 

(2)  Section  315(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(c))  is 
amended  by— 

(A)  striking  out  "subsection  (b)  and  sub- 
section (d)""  In  paragraph  (1)  and  inserting 
In  lieu  thereof  "subsections  (b).  (d).  (i),  and 
(j)'";and 

(B)  Inserting  "for  subsections  (b)  and  (d) 
and  the  term  'base  period'  means  the  calen- 
dar year  of  the  first  election  after  the  date 
of  enactment  of  the  Senatorial  Election 
Campaign  Act  of  [1987,1  1989.  for  subsec- 
tions (I)  and  (j)"  l)efore  the  period  at  the 
end  of  paragraph  (2XB). 

(c)  Section  315(d)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(d))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(2) 
and  (3)"  and  inserting  in  lieu  thereof  "(2). 
(3),  (4),  and  (5)": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(4)  No  congressional  campaign  committee 
may  accept,  during  any  two-year  election 
cycle,  contributions  from  multicandidate  po- 
litical committees  and  separate  segregated 
funds  which,  in  the  aggregate,  exceed  30 
percent  of  the  total  expenditures  which 
may  be  made  during  such  election  cycle  by 
that  campaign  committee  on  behalf  of  can- 
didates for  Senator,  Representative.  Dele- 
gate, or  Resident  Commissioner  pursuant  to 
the  provisions  of  paragraph  (3). 

"(5)  No  national  committee  of  a  political 
party  may  acceprt  contributions  from  multi- 
candidate  political  committees  and  separate 
segregated  funds,  during  any  two-year  elec- 
tion cycle,  which,  in  the  aggregate,  equal  an 
amount  in  excess  of  an  amount  equal  to  2 
cents  multiplied  by  the  voting  age  popula- 
tion of  the  United  SUtes. 

"(6)  The  limitations  contained  in  para- 
graphs (2)  and  (3)  shall  apply  to  any  ex- 
penditure through  general  public  political 
advertising,  whenever  made,  which  clearly 
identifies  by  name  an  individual  who  is,  or  is 
seeking  nomination  to  be,  a  candidate  in  the 
general  election  for  Federal  office  of  Presi- 
dent, Senator  or  Representative:  provided 
that  this  paragraph  shall  not  apply  to  direct 
mail  communications  designed  primarily  for 
fundraising  purposes  which  make  only  inci- 
dental reference  to  any  one  or  more  Federal 
candidates.'". 

INTERMEDIARY  OH  CONDUIT 

Sec.  7.  (a)  Section  315(a)(8)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(aK8))  is  amended  to  read  as  follows: 
•■(8)  For  purposes  of  this  subsection— 
•(A)  contributions  made  by  a  person, 
either  directly  or  Indirectly,  to  or  on  behalf 
of  a  particular  candidate.  Including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
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or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate;  J 

"(B>  contributions  niade  by  a  person 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  through  an  inter- 
mediary or  conduit,  including  all  contribu- 
tions delivered  or  arranged  to  be  delivered 
by  such  intermediary  or  conduit,  shall  also 
be  treated  as  contributipns  from  the  inter- 
mediary or  conduit,  if — 

"(i>  the  contributions  made  through  the 
Intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 

"(ii)  the  conduit  or  intermediary  is  a  polit- 
ical committee,  other  than  an  authorized 
committee  of  a  candidate,  within  the  mean- 
ing of  section  301(4).  or  an  officer,  employee 
or  other  agent  of  such  a  political  committee, 
or  an  officer,  employee  or  other  agent  of  a 
connected  organization.  Within  the  meaning 
of  section  30K7).  acting  in  iu  behalf;  [andj 
or 

■•(III)  the  conduit  or  Intermediary  is  re- 
quired to  register  as  a  lobbyist  or  lobby  or- 
ganization as  defined  under  (2  U.S.C.  266). 
or  an  officer,  employee  or  other  agent  of 
such  an  organization." 

"(C)  the  limitations  imposed  by  this  para- 
graph shall  not  apply  to-^ 

"(i)  l>ona  fide  joint  fundraising  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  event  in  accordahce  with  rules  and 
regulations  prescribed  by  the  Commission 
by  (I)  two  or  more  candidates.  (II)  two  or 
more  national.  State,  or  local  committees  of 
a  political  party  within  tlhe  meaning  of  sec- 
tion 301(4)  acting  on  their  own  behalf,  or 
(III)  a  special  committee  formed  by  (a)  two 
or  more  candidates  or  (b>  one  or  more  candi- 
dates and  one  or  more  national.  State,  or 
local  committees  of  a  poilitical  party  acting 
on  their  own  behalf; 

(ii)  fundraising  effort^  for  the  benefit  of 
a  candidate  which  are  conducted  by  another 
candidate  within  the  nteaning  of  section 
301(2). 

In  all  cases  where  contributions  are  made  by 
a  person  either  directly  or  indirectly  to  or 
on  behalf  of  a  particular  candidate  through 
an  intermediary  or  conduit,  the  interme- 
diary or  conduit  shall  lieport  the  original 
source  and  the  intended  recipient  of  such 
contribution  to  the  Commission  and  to  the 
intended  recipient.". 

INDEPENDENT  EXFKNDIIDRES 

Sec.  8.  (a)  Section  30m7)  of  the  Federal 
Election  Campaign  Act  |of  1971  (2  U.S.C. 
431(17))  is  amended  by  adding  at  the  end 
thereof  the  following:  "An  expenditure 
shall  constitute  an  expenditure  in  coordina- 
tion, consultation,  or  concert  with  a  candi- 
date and  shall  not  constitute  an  independ- 
ent expenditure'  where— 

"(A)  there  is  any  arra^igement.  coordina- 
tion, or  direction  with  Respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate °s  agent  and  the  person  ( including  any 
officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure; 

"(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  ^including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  is  or  has  been— 

"(i)  authorized  to  raise  br  expend  funds  on 
behalf  of  the  candidate  'or  the  candidate's 
authorized  committees. 

"(ii)  serving  as  an  officer  of  the  candi- 
date's authorized  committees,  or 

"(iii)  receiving  any  form  of  compensation 
or  reimbursement  from  ^he  candidate,  the 


candidate's  authorized  committees,  or  the 
candidate's  agent; 

"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  services 
relating  to  the  candidate's  decision  to  seek 
Federal  office; 

"(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with: 
(i)  any  officer,  director,  employee  or  agent 
of  a  party  committee  that  has  made  or  in- 
tends to  make  expenditures  or  contribu- 
tions, pursuant  to  sutisections  (a).  (d>.  or  (h) 
of  section  315  in  connection  with  the  candi- 
date's campaign;  or  (ii)  any  person  whose 
professional  services  have  been  retained  by 
a  political  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions pursuant  to  subsections  (a),  (d).  or 
(h)  of  section  31S  in  connection  with  the 
candidate's  campaign;  or 

"(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion.". 

INDEPENDENT  EXPENDITURE  BROADCAST 
DISCLOSURE 

Sec.  0.  Section  318(aM3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441d(a)(3))  is  amended  by  deleting  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  the  following:  ".  except  that 
whenever  any  person  makes  an  independent 
expenditure  through  (A)  a  broadcast  com- 
munication on  any  television  station,  the 
broadcast  communication  shall  include  a 
statement  clearly  readable  to  the  viewer 
that  appears  continuously  during  the  entire 
length  of  such  communication  setting  forth 
the  name  of  such  person  and  in  the  case  of 
a  political  committee,  the  name  of  any  con- 
nected or  affiliated  organization,  or  (B)  a 
newspaper,  magazine,  outdoor  advertising 
facility,  direct  mailing  or  other  type  of  gen- 
eral public  political  advertising,  the  commu- 
nication shall  include,  in  addition  to  the 
other  information  required  by  this  subsec- 
tion, the  following  sentence:  'The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.'. 
and  a  statement  setting  forth  the  name  of 
the  person  who  paid  for  the  communication 
and.  in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation and  the  name  of  the  president  or 
treasurer  of  such  organization.". 
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DISCLOSURE 


Sec.  10.  Section  315(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)),  as  amended  by  section  7  of  this 
Act.  is  further  amended  by  adding  at  the 
end  thereof  the  following  paragraph: 

""(9)  For  purposes  of  the  limitations  im- 
posed by  this  section,  no  contributions  may 
be  received  by  a  candidate  or  the  candi- 
date"s  authorized  committees  for  the  pur- 
pose of  repaying  any  loan  by  the  candidate 
to  the  candidate  or  to  the  candidate's  au- 
thorized committees.". 

REFERRAL  TO  THE  DEPARTMENT  OP  JUSTICE 

Sec.  11.  Section  309(a)(5)(C)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(a)<5)(C))  is  amended  by  striking  out 
"may  refer"  and  inserting  in  lieu  thereof 
"shall  refer". 

EXTENSION  OP  CREDIT 

Sec.  12.  Section  301(8MA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8KA))  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  clause 
(i): 

(2)  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "'; 
or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(iii)  with  respect  to  a  candidate  for  the 
office  of  United  States  Senator  and  his  au- 
thorized political  committees,  any  extension 
of  credit  for  goods  or  services  relating  to  ad- 
vertising on  broadcasting  stations,  in  news- 
papers or  magazines,  by  direct  mail  (includ- 
ing direct  mail  fund  solicitations)  or  other 
similar  types  of  general  public  political  ad- 
vertising, if  such  extension  of  credit  is— 

""(I)  in  an  amount  of  more  than  $1,000; 
and 

"(ID  for  a  period  of  more  than  60  days 
after  the  date  on  which  such  goods  or  serv- 
ices are  furnished,  which  date  in  the  case  of 
advertising  by  direct  mail  (including  a  direct 
mail  solicitation)  shall  be  the  date  of  the 
mailing."'. 

PREFERENTIAL  RATES  FOR  MAIL 

Sec.  13.  (a)  Subchapter  II  of  chapter  36  of 
title  39.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"B3629.  Rfdured  rate*  tor  eertain  Senate  candi- 
dates 
"The  rates  of  postage  for  matter  mailed 

with  respect  to  a  campaign  by  an  eligible 

candidate  (as  defined  in  section  501  of  the 

Federal   Election   Campaign   Act   of    1971) 

shall  be- 

"(1)  in  the  case  of  first-class  mail  matter, 

one-fourth  of  the  rate  currently  in  effect: 

and 
""(2)  in  the  case  of  third-class  mail  matter, 

2  cents   per   piece   less   than   mall   matter 

mailed  pursuant  to  paragraph  (I). 

provided  that  the  total  paid  by  such  candi- 
date for  all  mail  matter  at  the  rates  provid- 
ed by  paragraphs  (1)  and  (2)  shall  not 
exceed  5  percent  of  the  amount  which  is  ap- 
plicable to  such  candidate  pursuant  to  sec- 
tion 503(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971.". 

(b)  The  table  of  sections  for  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3628  the  following  new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates,". 


Sec.  14.  Section  318(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441d)  is 
amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  if  paid  for  or  authorized  by  a  general 
election  candidate  for  the  Senate,  or  the  au- 
thorized committee  of  such  candidate  who 
has  not  agreed  to  abide  by  the  expenditure 
limits  in  section  503.  such  advertisement  or 
announcement  shall  contain  the  following 
sentence:  'This  candidate  has  not  agreed  to 
abide  by  the  spending  limits  for  this  Senate 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act.'.". 

EXCESS  CAMPAIGN  FUNDS 

Sec.  15.  Section  313  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  C439A1 
439a)  is  amended  by  striking  out  "political 
party:"  through  the  end  of  the  paragraph 
and  inserting  in  lieu  thereof  "political 
party.". 

POLITICAL  COMMITTEE  POSTAL  RATES 

Sec.  16.  Sut>section  (e)  of  section  3626  of 
title  39.  United  States  Code,  is  hereby  re- 
pealed. 

CERTIFICATION  BY  PRESIDENTIAL  CANDIDATES 
ACCEPTING  PUBLIC  FUNDS  CONCERNING  COM- 
PLIANCE WITH  FUNDRAISING  AND  EXPENDI- 
TURE LIMITATIONS 

Sec.  17.  Section  9006  of  title  26,  United 
States  Code,  is  amended  by  adding  at  the 
end  of  that  section  the  following  sut>section: 

"(d)  In  order  to  be  eligible  to  receive  any 
payments  under  this  section,  a  candidate  de- 
scribed in  sections  (b)  and  (c)  above  shall 
certify  to  the  Commission,  under  penalty  of 
perjury,  that  during  the  Presidential  pri- 
mary and  the  general  election  period,  the 
candidate,  and  his  or  her  authorized  com- 
mittees and  agents,  has  not  and  will  not  so- 
licit, receive  or  spend,  directly  or  indirectly, 
any  funds  in  connection  with  a  Federal. 
State  or  \ocaX  election,  including  funds  for 
get  out  the  vote,  voter  registration  and  ge- 
neric campaign  activities  unless  such  funds 
are  subject  to  the  provisions  of  this  Act,  in- 
cluding its  limitations  and  prohibitions.  For 
purposes  of  this  sukisection,  the  term  "agent" 
includes  but  is  not  limited  to  any  person 
who  is.  or  has  been  authorized  to  raise 
funds:  who  is.  or  has  been,  an  officer  of  an 
authorized  committee:  who  is,  or  has  been, 
receiving  any  form  of  compensation  or  reim- 
bursement from  the  candidate  or  his  au- 
thorized committees:  who  has,  or  has  had, 
actual  oral  or  written  authority,  either  ex- 
press, or  implied,  to  make  or  authorize  the 
making  of  expenditures  on  behalf  of  a  can- 
didate or  to  authorize  the  receipt  of  contri- 
butions on  behalf  of  a  candidate.". 

SOFT  MONEY 

Sec.  18.  (a)  [Insert  after  section 
441(aHdK2)  of  title  2,  United  States  Code, 
the  following  new  section]  Section  315(d)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  441a(d)),  aa  amended  by  section 
6(c),  is  further  amended— 

(1)  bv  redesignating  paragraphs  (3),  (4J. 
(S).  and  (6)  as  paragraphs  (4),  (S).  (6>.  and 
(7); 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  A  SUte  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  political  party,  may  not  make  any  ex- 
penditure in  connection  with  the  general 
election    campaign    of    any    candidate    for 


President  of  the  United  SUtes  who  is  affili- 
ated with  such  party  which  exceeds  an 
amount  equal  to  4  cents  multiplied  by  the 
voting  age  population  of  that  State  (as  certi- 
fied under  subsection  [(g)l  (e)  of  this  sec- 
tion)."!.J;  end 

(3)  in  paragraph  (7).  as  redesignated  by 
paragraph  (1)  of  this  subsection,  by  striking 
"(2)  and  (3)"  and  inserting  "(2)  and  (4)". 

(b)  [Section  431  of  title  2,  United  States 
Code,]  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  is 
amended  by  repealing  the  following  clauses: 
clause  (x)  and  clause  (xii)  x)f  subsection 
431(8)(B)  and  clause  (viii)  and  clause  (ix)  of 
subsection  431(9)(B). 

(c)  [At  the  appropriate  place  in  the  Act, 
insert  the  following  new  section:]  Section 
31S  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  441a)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Any  amount  solicited,  received  or 
spent  by  a  national.  State  or  local  commit- 
tee of  a  political  party,  directly  or  indirect- 
ly, shall  be  subject  to  the  provisions  of  this 
Act,  if  such  amount  is  solicited,  received  or 
spent  in  connection  with  a  Federal  election. 
No  part  of  such  amount  may  l>e  allocated  to 
a  non-Federal  account  or  otherwise  main- 
tained in,  or  paid  from,  an  account  that  is 
not  subject  to  this  Act.  This  section  shall 
not  apply  to  amounts  described  in  section 
431(b>(B>(viii)  of  title  2. 

"For  purposes  of  this  section,  the  term  'in 
connection  with  a  Federal  election'  includes 
any  activity  that  may  affect  a  Federal  elec- 
tion including  but  not  limited  to  the  follow- 
ing: 

"(1)  voter  registration  and  get  out  the 
vote  activities; 

"(2)  generic  activities,  including  but  not 
limited  to  any  broadcasting,  newspaper, 
magazine,  billboard,  mail,  or  similar  type  of 
communication  or  public  advertising: 

"■(3)  campaign  materials  which  identify  a 
federal  candidate,  regardless  of  any  other 
candidate  who  may  also  t)e  identified."'. 

FEDERAL  ELECTION  COMMISSION  REFORM 

Sec.  19.  (a)  Section  306(aKl)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
[437e<a)(l)]  437c(a)(l))  is  amended  by— 

(1)  striking  out  "6  meml>ers  "  and  inserting 
in  lieu  thereof  "7  members":  and 

(2)  amending  the  last  sentence  to  read  as 
follows:  "'No  more  than  4  members  of  the 
Commission  appointed  under  this  para- 
graph may  be  affiliated  with  the  same  polit- 
ical party,  and  such  appointments  shall  be 
made  in  a  manner  to  assure  that  the  same 
political  party  shall  not  have  4  or  more 
members  affiliated  with  such  party  on  such 
Commission  for  two  succeeding  years.". 

(b)  Section  306(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
437c(a)(2))  is  amended  to  read  as  follows: 

"(2>(A)  Members  of  the  Commission  shall 
serve  for  terms  of  7  years,  except  that  of  the 
members  appointed  after  April  30, 1989— 

"(i)  one  of  the  two  members  appointed  for 
the  term  beginning  May  1,  1991,  shall  be  ap- 
pointed for  a  term  of  6  years; 

"(ii)  one  of  the  two  members  appointed 
for  the  term  beginning  May  1,  1993,  shall  be 
appointed  for  a  term  of  6  years:  and 

"(iii)  one  of  the  two  members  appointed 
for  the  term  beginning  May  1,  1995,  shall  be 
appointed  for  a  term  of  6  years. 

"(B)  One  additional  member  of  the  Com- 
mission shall  be  appointed  for  a  term  begin- 
ning May  1.  1989,  and  shall  be  appointed  for 
a  term  of  5  years.". 


SEVERABILITY 

Sec.  20.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  21.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  for  any 
election  held  in  1992  or  thereafter. 

(b)  The  amendments  made  by  section  3, 
section  7,  section  8.  and  section  9  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Oklahoma  is  rec- 
ognized. 

Mr.  BOREN.  Mr.  President.  I  rise  in 
support  of  the  campaign  reform  biU 
which  has  been  called  up  this  morn- 
ing. In  a  few  moments  I  will  send,  for 
printing,  an  amendment  in  the  nature 
of  a  substitute  for  S.  137,  which  is  now 
pending  before  us. 

This  substitute  will  be  offered  by 
myself  and  44  other  Senators,  includ- 
ing the  distinguished  majority  leader, 
the  Senator  from  Maine:  the  President 
pro  tempore  of  the  Senate,  Senator 
Byrd;  and  many  others  of  our  col- 
leagues. 

Mr.  President,  this  debate  comes  at  a 
very  important  time.  The  world  has 
literally  turned  upside  down  over  the 
last  12  months,  and  we  grapple  to  try 
to  find  a  way  to  adjust  to  all  the 
changes  in  that  world. 

They  call  for  a  changed  role  by  the 
United  States.  They  call  for  us  to  put 
our  economic  house  in  order  and  re- 
build the  economic  competitive 
strength  of  this  country.  They  call  for 
us  to  come  together  and  work  together 
in  a  bipartisan  fashion  to  develop  pro- 
grams which  will  make  sure  that  none 
of  the  human  talent  in  this  coimtry  Is 
wasted,  that  every  otmce  of  human 
talent  is  utilized,  that  our  educational 
system  is  improved. 

These  changes  in  the  world  call  for 
us  to  come  together  and  find  a  biparti- 
san solution  to  the  problems  confront- 
ing us,  with  budgetary  shortfalls  and 
growing  deficits.  We  are  all  too  aware 
of  the  fact  that  we  are  now  dangerous- 
ly dependent  upon  a  flow  of  foreign 
capital  into  this  country  to  keep  our 
coimtry  at  full  employment  and  to 
keep  our  economy  vibrant  and  vital. 

We  also  know  that  with  interest 
rates  increasing  around  the  world,  if 
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we  do  not  reduce  our  own  Government 
borrowing  and  generate  our  own  cap- 
ital, we  will  have  to  have  increased  in- 
terest rates  in  order  to  continue  to  at- 
tract that  capital  fipm  other  nations. 
That  could  very  well  have  a  devastat- 
ing effect  upon  our  economy. 

So  for  so  many  reasons,  we  need  to 
find  a  way  for  our  {Institution  of  Gov- 
ernment, the  Congress,  to  work  at 
maximum  efficiency.  We  need  to  find 
ways  that  will  bring  us  all  together  as 
one  people  to  solvq  these  challenges 
which  we  face. 

At  this  moment  of  challenge  to  our 
system,  at  this  momlent  of  redefinition 
for  our  Nation's  role  in  the  world,  we 
are  impeded  in  our  fibility  to  come  to- 
gether because  of  the  way  that  we  fi- 
nance our  campaigns.  More  and  more 
of  our  time.  t>ecaUse  of  the  huge 
amounts  of  money  that  have  to  be 
raised  to  successfully  compete  in  elec- 
tions today,  is  talien  up  not  with  grap- 
pling with  these  problems  which  we 
face,  these  very  sierious  challenges 
which  our  Nation  faces,  but  in  the 
raising  of  funds  for  the  next  election 
campaign. 

It  is  sad  to  say,  bift  all  of  us  in  this 
Chamber  luiow  that  in  many  respects, 
because  of  the  campaign  system  that 
we  now  have,  we  have  become  part- 
time  Senators  and  full-time  fundrais- 
ers. Ehren  the  schedule  of  the  Senate 
itself  is  now  arranged  around  the  need 
to  raise  money  for  the  next  political 
campaign,  rather  than  around  the 
need  to  solve  the  Nation's  problems 
and  do  the  people's  business. 

More  and  more  of  the  money  that 
goes  to  finance  campaigns  is  not 
coming  from  the  people  at  the  grass- 
roots, from  individulal  contributors  in 
the  home  States  ar|d  districts  of  the 
Members  of  Congress.  Many  States' 
economic  conditions  are  such  that  if 
one  is  to  raise  the  amount  of  money 
required  to  run  for  reelection,  it  t)e- 
comes  a  necessity  fbr  that  Congress- 
man or  Senator  to  go  around  to  other 
States  in  the  country  to  raise  that 
money. 

And  it  is  not  coirjcidental  when  we 
need  these  vast  suix^  that  have  to  be 
raised  that  more  and  more  Members 
are  having  to  raise  more  and  more  of 
their  funds  from  outside  of  their  home 
States,  and  more  and  more  of  the 
money  is  coming  from  political  action 
committees,  individual  interest  groups 
that  rate  Members  of  Congress  not  on 
the  whole  record  of  that  Member  of 
the  House  or  Senate,  but  only  on  key 
issues  of  interest  lio  that  particular 
group. 

One  way  of  saying  it  is  at  the  very 
moment  we  need  to  come  together  as  a 
people,  unite  as  a  people,  act  as  Ameri- 
cans, not  as  members  of  one  political 
party  or  another,  or  one  group  or  an- 
other, more  and  more  the  money  to  fi- 
nance the  campaigns  comes  from  in- 
creasingly narrow  special-interest 
groups    which    give    their    funds    not 
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based  upon  the  total  record  of  service 
to  the  country,  but  based  upon  alli- 
ance with  that  interest  group  on  par- 
ticular issues. 

We  have  become  more  and  more 
splintered,  more  and  more  fragment- 
ed, as  we  become  more  and  more  obli- 
gated to  narrow  special  interests  at 
the  very  moment  when  the  challenges 
which  we  confront  call  on  us  to  unite 
as  Americans,  rather  than  to  be  more 
and  more  fragmented. 

In  many  ways,  we  view  these 
changes  in  the  world  with  great  satis- 
faction. I  do  not  think  I  have  had  a 
prouder  moment  than  I  had  when  I 
heard  Lech  Walesa  when  he  spoke  to 
the  joint  session  of  the  Congress  of 
the  United  States,  when  he  wanted  to 
express  to  us  what  it  was  that  they 
had  been  fighting  for,  when  he  wanted 
to  express  to  us  the  unique  nature  of 
their  revolution  through  which  they 
had  brought  about  democratic  change, 
a  total  change  from  a  totalitarian 
state  to  a  democratic  state,  as  he  said, 
without  even  so  much  as  one  window- 
pane  having  been  broken,  a  remarka- 
ble achievement. 

And  when  he  tried  to  find  the  words 
to  express  to  us  the  motivation  for 
their  courage,  what  led  them  to  take 
such  grave  rislcs  in  the  name  of  democ- 
racy, he  started  with  three  words.  "We 
the  people."  He  said: 

Those  are  American  words.  They  are  the 
basis  of  your  political  system.  They  are  fun- 
damental to  your  political  ideals.  We  talie 
your  words,  your  American  words,  as  our 
words.  The  whole  world  is  appropriating 
your  political  democratic  ideal,  and  we  are 
making  it  our  own. 

Mr.  President,  how  proud  that  must 
have  made  every  single  American  who 
heard  those  words.  What  satisfaction 
it  gives  us  to  luiow  that  we  have  l>een 
a  model  for  other  nations,  a  beacon  to 
those  who  have  had  their  rights  sup- 
pressed, for  those  who  have  had 
strongly  held  beliefs  but  lived  in  a  so- 
ciety in  which  they  were  not  allowed 
to  express  those  beliefs,  for  those  who 
have  not  had  the  right  to  control  their 
own  destiny,  for  them  to  say  in  the 
midst  of  all  of  that  hardship: 

We  are  inspired  to  hand  on.  to  persevere, 
to  take  risks,  to  march  on  with  courage  be- 
cause of  the  example  of  the  United  States 
of  America. 

It  is  impossible  to  describe  the  emo- 
tion that  we  all  felt  as  we  watched  the 
events  on  world  television  over  a  year 
ago  in  Tiananmen  Square  when  2  mil- 
lion people,  literally  at  the  risk  of 
their  lives— and  tragically,  some  for- 
feited their  lives  for  their  courage- 
gathered  there  with  the  eyes  of  the 
world  fixed  upon  them  to  demonstrate 
that  they  wanted  a  fundamental 
change  in  their  society,  they  wanted 
the  right  to  chart  their  own  course. 
They  wanted  all  of  the  rights  that  the 
Creator  intended  for  human  beings  to 
have,  and  they  were  trying  to  find  a 


way  to  express  to  the  rest  of  the  world 
what  it  was  that  they  were  seeking. 

And  what  did  they  do?  They  erected 
a  statue,  the  Goddess  of  Liberty, 
copied  from  our  own  Statue  of  Liber- 
ty. They  seized  and  appropriated  an 
American  syml)ol  to  tell  the  rest  of  the 
world  what  it  was  that  they  were 
fighting  for  and  risking  their  lives  for. 

I  read  the  story  of  the  young  artist 
who  worked  with  10  other  artists  at 
the  Art  Institute  in  Beijing,  through 
the  night  and  day  for  3  days,  building 
the  Goddess  of  Liberty.  They  worked 
from  a  small  picture  postcard  of  the 
Statue  of  Liberty  sent  back  home  to 
them  by  Chinese  exchange  students 
who  came  to  the  United  States  to 
study.  That  was  their  only  experience 
of  ever  having  seen  the  Statue  of  Lib- 
erty. 

The  young  artist  who  crafted  that 
statue  later  was  able  to  escape  from 
China  after  the  collapse  of  the  demo- 
cratic movement.  He  made  his  way  to 
the  United  States,  and  I  read  an  inter- 
view with  him  written  by  the  person 
who  first  took  this  young  artist  to  see 
the  Statue  of  Liberty  in  person  in 
which  he  described  his  emotions,  the 
overwhelming  feelings  he  had  and  the 
tears  he  shed  when  he  first  saw  that 
statue. 

So,  Mr.  President,  our  political 
system  is  so  precious.  Sometimes,  until 
we  step  out  and  view  our  system 
through  the  eyes  of  people  who  have 
been  deprived  of  freedom  in  other  na- 
tions in  the  world,  sometimes  until  we 
step  out  and  view  it  from  afar,  we  take 
it  for  granted.  We  fail  to  understand 
how  precious  it  is. 

On  my  way  over  here  this  morning, 
after  I  parked  my  car  in  the  garage 
and  I  was  walking  down  the  hallway,  I 
visited  with  a  member  of  our  Capitol 
Police  Force.  Two  weeks  ago,  we  had 
the  cast  of  a  musical  from  South 
Africa  called  Sarafina  that  visited  us 
here  at  the  Capitol.  The  cast  was  com- 
posed of  young  people,  young  people 
suppressed  in  South  Africa  because  of 
their  race.  The  play  is  a  musical 
drama  about  the  struggle  of  children 
in  South  Africa  for  equal  educational 
opportunities,  for  equal  understand- 
ing, for  the  right  to  have  their  own 
cultural  identity. 

In  that  play,  very  often  the  police 
are  presented  as  agents  of  repression 
because  they  are  in  a  system  in  which 
the  rule  of  law  does  not  apply  and  in 
which  people  can  be  arrested— in  fact, 
children  as  young  as  8  years  old  have 
t>een  confined  months  on  end  without 
trial  and  without  charge— a  system 
very  different  from  our  own,  a  system 
which,  fortunately,  through  the  work 
of  two  courageous  people,  Mr.  Man- 
dela and  President  De  Klerk,  is  now 
hopefully  in  the  process  of  being 
changed. 

That  Capitol  Police  officer,  who  sev- 
eral months  before  on  television  had 


seen  the  cast  of  Sarafina.  had  seen 
photographs  of  police  officers  beating 
young,  defenseless  children  on  televi- 
sion in  South  Africa.  As  he  and  his 
wife  watched  these  young  people  and 
watched  the  cast  on  television,  he  de- 
cided that  when  they  came  to  this 
country  he  hoped  to  have  an  opportu- 
nity to  meet  them  and  to  tell  them 
about  police  officers  in  this  country 
and  to  tell  them  that  police  officers  in 
this  country  do  not  beat  children. 
Police  officers  in  this  country  are  here 
to  help;  they  protect  the  defenseless 
and  powerless,  they  enforce  the  law. 
They  protect  society  against  those 
that  would  harm  individuals  in  it.  He 
wanted  them  to  know  that  there  was  a 
police  officer  in  this  country  who 
cared  about  children,  who  upheld  the 
law,  and  that  the  police  in  a  society 
that  is  properly  organized  constitute  a 
profession  to  be  admired  and  not  one 
to  be  feared. 

And  when  those  young  people  came 
here  2  weeks  ago,  that  police  officer 
appeared  and  presented  them  with  a 
flag  flown  over  the  Capitol  of  the 
United  States.  It  was  quite  a  moment 
to  see  those  young  children,  who  had 
grown  up  with  such  fear  of  the  police, 
all  fighting  with  each  other  to  see  who 
could  get  closest  to  him  to  have  a  pho- 
tograph taken  with  that  man  who  was 
a  police  officer  in  uniform. 

I  happened  to  see  him  this  morning. 
He  said  to  me,  "What  a  thrill  it  was  to 
have  a  chance  for  me  to  meet  those 
young  people  and  tell  them  about  our 
rule  of  law  and  the  enforcement  of  the 
rule  of  law."  He  closed  by  saying, 
"Don't  we  have  a  wonderful  system  of 
government?  We  take  it  for  granted." 

All  too  often  as  we  walk  around  even 
these  Halls  where  we  are  charged  as 
trustees  of  this  institution,  which  is  at 
the  very  heart  and  soul  of  the  demo- 
cratic process,  we  have  become 
immune  as  to  how  special  it  is. 

Mr.  President,  it  is  indeed  special. 
And  we  are  indeed  its  trustees.  We  are 
temporary  occupants  of  offices,  but  we 
are  charged  primarily  with  the  respon- 
sibility to  guard  and  safeguard  these 
political  institutions  and  see  to  it  that 
they  serve  the  American  people.  And 
when  we  lose  our  sense  of  awe  and 
wonder  for  these  Institutions  and  our 
reverence  for  them  and  our  commit- 
ment to  public  service  and  our  com- 
mitment to  these  institutions  and  the 
functioning  of  our  constitutional  proc- 
ess, when  we  cease  to  wonder  at  it, 
when  we  cease  to  feel  that  special 
sense  of  responsibility  when  we  walk 
into  this  Hall  and  think  about  the 
people  who  came  here  and  served  here 
before  we  got  here,  then  Mr.  Presi- 
dent, that  is  when  we  should  pack  up 
our  bags  and  go  home,  because  we 
have  no  business  being  here.  Every 
one  of  us,  when  we  come  to  this  place, 
should  come  here  with  some  reverence 
and  some  feeling.  Every  single  one  of 
us,  whether  it  is  the  Presiding  Officer 


or  the  Pages  or  those  who  are  taking 
down  the  Record  or  the  Parliamentar- 
ian and  those  who  help  us  conduct  the 
business  of  the  day  in  this  Hall,  we 
should  all  feel  a  sense  of  it. 

So  I  feel  tremendous  elation  at  what 
has  happened  in  the  world  and  tre- 
mendous satisfaction,  tremendous 
pride  as  an  American,  that  our  system 
has  been  copied,  but  at  the  same  time 
I  feel  tremendous  alarm.  The  Ger- 
mans recently  held  elections,  the  Nica- 
raguans  recently  held  a  free  election. 
These  have  been  people  who  have 
been  deprived  of  free  elections.  How 
many  of  their  eligible  voters  went  to 
vote,  Mr.  President?  Ninety-five  per- 
cent in  the  case  of  one  country,  90- 
plus  in  the  case  of  virtually  all  the 
others  that  held  free  elections  recent- 
ly for  the  first  time. 

In  our  last  congressional  election 
cycle.  37  percent  of  the  American 
people  bothered  to  vote;  in  some 
recent  primaries,  I  have  seen  statistics 
that  indicate  in  some  of  those  held 
most  recently,  fewer  than  30  percent, 
down  into  the  20-percent  range,  both- 
ered to  go  vote,  to  exercise  the  right 
that  people  have  died  for. 

Mr.  President,  we  cannot  be  compla- 
cent about  what  is  happening.  We 
cannot  be  complacent  about  the 
degree  to  which  the  American  people 
are  being  turned  off  by  the  election 
process.  We  cannot  be  complacent 
about  the  degree  to  which  the  Ameri- 
can people  are  becoming  alienated 
from  their  own  political  system  and 
their  own  political  process. 

I  believe  that  a  major  part  of  the 
problem  is  the  way  that  we  finance 
campaigns.  And,  as  trustees  of  this  in- 
stitution and  as  trustees  of  the  safety 
and  health  of  our  political  system,  we 
cannot  afford  to  wait  any  longer  to  do 
something  about  it. 

Some  people  have  asked  me,  are  you 
encouraged  or  are  you  discouraged 
that  there  is  more  than  one  proposal 
before  us  for  campaign  reform  this 
year?  Mr.  President,  I  am  not  discour- 
aged. I  am  encouraged,  l>ecause  I  sense 
that  the  vast  majority  of  the  Members 
of  this  body  on  both  sides  of  the  aisle, 
perhaps  as  high  as  90  percent,  under- 
stand that  something  is  basically 
wrong  with  the  current  system  and 
that  the  status  quo  is  simply  unaccept- 
able. We  need  to  have  real  reform. 

As  I  say,  this  morning  I  will  offer  for 
printing,  for  it  to  be  considered  in  the 
very  near  future,  an  amendment  of- 
fered by  myself  and  Senator  Mitchell 
as  principal  cosponsors  along  with  the 
distinguished  chairman  of  the  Senate 
Rules  Committee,  Senator  Ford;  Sena- 
tor Kerry,  of  Massachusetts,  who  has 
helped  us  craft  this  proposal;  Senator 
Bradley;  and,  of  course,  the  distin- 
guished President  pro  tempore  of  the 
Senate,  Senator  Robert  Byrd,  who 
has  l)een  an  integral  part  of  this  effort 
for  a  long,  long  time. 


When  Senator  Mitchell  and  I  began 
to  work  together  on  this  latest  propos- 
al, he  said  we  must  try  to  find  a  way  to 
have  a  bipartisan  solution  to  this  prob- 
lem. Mr.  President,  in  beginning  this 
discussion  today,  it  is  not  my  purpose, 
it  is  not  my  hope  that  we  could  line  up 
all  the  votes  on  this  side  of  the  aisle 
and  use  the  parliamentary  process  to 
push  through  a  bill  that  has  support 
from  only  one  political  party.  The 
problem  we  face  in  this  country  is  not 
a  Democratic  problem,  it  is  not  a  Re- 
publican problem,  it  is  an  American 
problem.  And  we  have  to  get  together 
as  Americans  to  solve  it. 

So  I  want  to  begin  this  debate  this 
morning  in  the  same  vein  in  which 
Senator  Mitchell  and  I  began  our 
personal  and  private  conversations 
about  this  legislation  several  months 
ago,  by  extending  our  hands  to  those 
on  the  other  side  of  the  aisle  and  by 
saying  to  them  we  are  ready  to  work 
together,  we  are  ready  to  talk,  we  are 
ready  to  negotiate,  we  are  ready  to  try 
to  craft  a  bill  which  solves  the  prob- 
lems that  exist  in  this  political  system 
without  trying  to  seek  partisan  advan- 
tage for  one  party  or  the  other.  We  do 
not  want  a  bill  that  is  a  Democratic 
bill  that  gives  us  an  advantage.  We  ob- 
viously do  not  want  a  bill  that  gives  an 
advantage  to  the  other  side.  We  have 
Democratic  majorities  in  both  Houses 
of  Congress.  We  have  a  Republican 
President  in  the  White  House.  All  of 
us  will  have  to  act  upon  that  bill  to- 
gether. Our  purpose  is  not  to  score  po- 
litical points.  Our  purpose  is  not  to 
pass  a  bill  through  one  House.  Our 
purpose  is  to  change  the  law  with  a 
bill  passed  by  both  Houses  and  signed 
into  law  by  the  President,  to  change 
the  law  to  reform  this  system  before  it 
is  too  late. 

We  cannot  afford  to  wait  any  longer. 
Mr.  President.  There  are  certain  ele- 
ments of  reform  that  are  absolutely 
essential.  What  are  the  tests  of 
reform?  In  my  opinion,  and  what  it  is 
that  we  are  trying  to  do  with  the 
amendment  which  I  will  have  printed 
today— which,  as  I  say,  will  have  44  co- 
sponsors  in  total  with  Senator-desig- 
nate Akaka  having  indicated  that  he 
will  officially  join  as  a  cosponsor  when 
he  comes  to  the  Senate  within  the 
next  few  days,  meaning  that  45  of  us 
will  have  joined  together  to  offer  this 
amendment,  and  I  will  say  enough 
other  Senators  have  conveyed  their 
thoughts  to  me  privately  that  I  know 
that  this  substitute,  when  it  is  present- 
ed to  the  Senate,  will  already  have  a 
majority  of  the  support  of  the  Mem- 
l>ers  of  this  body. 

As  we  begin  our  discussions,  I  hope 
we  can  also  begin  discussions  off  the 
floor  which  will  lead  to  the  hammer- 
ing out  of  a  truly  bipartisan  reform 
package  that  will  get  the  job  done. 

What  is  it  we  are  trying  to  do,  Mr. 
President?  What  are  the  tests  of  real 
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reform?  Obviously,  to  have  real  reform 
we  must  put  an  er^d  to  the  race  to 
have  more  and  mor^  funds  to  finance 
campaigns.  The  e^ence  of  reform 
itself  is  to  get  ri^naway  campaign 
spending  under  control. 

In  just  the  few  short  years  I  have 
served  in  the  Senate,  we  have  gone 
from  requiring  a  successful  candidate 
for  the  U.S.  Senate  in  an  average  size 
State— not  a  large  State,  an  average 
size  State— to  spend  $600,000  in  order 
to  get  elected,  to  a  situation  in  which 
the  average  last  time  was  more  than 
$4  million.  That  wfis  in  a  State  as 
small  as  mine,  not  New  York,  not  Cali- 
fornia, not  North  Carolina,  where  we 
have  had  spending  levels  approaching 
$30  million,  even  nqw  inching  toward 
the  $40  million  level  in  order  to  run  a 
successful  campaign. 

What  does  that  mean.  Mr.  Presi- 
dent? The  distinguished  President  pro 
tempore,  who  has  joined  us  on  the 
floor,  has  often  called  it  "the  money 
chase."  "The  mon^y  chase"  is  the 
term  that  has  been  used  by  the  Sena- 
tor from  West  Virginia  in  many  hours 
of  debate  on  this  floor,  and  he  has 
pointed  out  how  the  money  chase  has 
corrupted  the  political  process  of  this 
country.  To  raise  that  $4  million, 
which  it  took  a  candidate  on  the  aver- 
age to  spend  to  win  a  Senate  race, 
means  every  single  week  for  6  years 
without  exception  i  Member  of  the 
Senate  would  have  \o  figure  out  how 
to  raise  $15,000  in  ctunpaign  contribu- 
tions. 

What  does  that  mean?  It  means  if  he 
comes  from  a  State  like  mine,  with  a 
depressed  economy,  he  has  to  go  to 
other  parts  of  the  country.  He  has  to 
go  wherever  he  can  to  raise  the  funds. 
He  has  to  turn  to  interest  groups,  po- 
litical action  committees,  whom  he 
does  not  know,  and  (pities  he  has  never 
visited  before.  t 

What  does  that  do|  Mr.  President?  It 
puts  such  pressure  on  those  running 
for  office  to  raise  that  money,  they 
cannot  possibly  know  very  much  about 
all  the  sources  they  are  getting  it 
from.  It  is  an  open  invitation  to  an 
image  of  corruption  of  the  system, 
when  Members  have  to  go  out  across 
this  country,  getting  money  wherever 
they  can  get  it,  from  people  they  do 
not  know  very  much  about. 

Then,  if  some  information  comes 
forward  that  those  people  are  not  par- 
ticularly wholesome,  the  image  is 
given  then  that  that  Member  of  the 
Congress  is  somehow  linked  to  that 
person  and  people  lose  a  little  more 
faith  in  the  political  system. 

We  are  sent  here  to  do  the  people's 
business.  The  heart  and  soul  of  our  po- 
litical process  is  competition  on  the 
basis  of  qualifications  and  ideas  and 
issues  and  proposals  to  solve  the  prob- 
lems of  this  country.  We  must  not 
allow  this  political  system  to  be  cor- 
rupted into  one  in  wjhich  money  is  the 
deciding  factor:  in  irhich  it  is  on  the 
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basis  of  who  can  raise  the  most  money 
that  we  compete  in  politics. 

We  must  restore  our  political  system 
to  its  original  purposes  and  its  original 
functioning.  We  must  restore  the  con- 
fidence of  our  people  in  the  system  by 
stopping  the  money  chase  and  the  spi- 
raling  campaign  spending,  which  has 
so  distressed  the  American  people  that 
we  are  able  to  turn  out  even  barely  a 
third  of  the  percentage  of  the  elector- 
ate as  those  newly  emerging  democra- 
cies around  the  world  who  are  using  us 
as  their  model. 

How  long  as  we  going  to  wait,  Mr. 
President?  Are  we  going  to  wait  until 
it  takes  $25,000  a  week,  every  week,  to 
make  the  average  race  for  the  U.S. 
Senate?  Are  we  going  to  wait  until  we 
have  to  raise  $100,000?  We  have  al- 
reiady  gone  from  $600,000  to  $4.5  mil- 
lion in  just  12  years. 

At  that  rate  a  young  person,  18 
years  old,  graduated  from  high 
school— those  groups  we  are  going  to 
he  speaking  to  over  the  next  few  weeks 
in  commencement  exercises— at  that 
rate  they  will  have  to  raise  over  $15 
million  to  run  for  the  Senate  in  just  a 
small  State,  if  they  decide  to  perform 
public  service.  So  we  must,  if  we  are  to 
have  real  reform,  do  something  about 
runaway  spending. 

Mr.  President,  in  this  bill  we  have 
reached  out  to  the  other  side.  With 
the  amendment  we  are  having  printed 
today,  we  have  signaled  our  desire  to 
work  with  those  on  the  other  side  of 
the  aisle,  because  we  have  put  into  our 
proposal  a  provision  for  what  is  called 
flexible  spending  limits.  The  proposal 
was  made  by  a  panel  of  experts  ap- 
pointed by  both  leaders  from  both 
parties  in  the  Senate.  The  proposal  is 
embraced  by  many  of  those  on  the 
other  side  of  the  aisle,  who  have  been 
leaders  in  this  effort,  as  a  way  around 
the  previous  disagreements  and  road- 
blocks to  reform. 

It  allows  that,  in  addition  to  an  over- 
all spending  limit  being  set,  a  Member 
may  raise  additional  contributions 
from  individuals  in  his  or  her  home 
State  in  small  amounts.  We  could  call 
it  clean  money,  money  from  individ- 
uals in  the  home  State,  small  contribu- 
tions, participation  in  the  political 
process  in  that  fashion. 

So.  we  extend  our  hand  to  the  other 
side  of  the  aisle.  We  signal,  by  putting 
that  proposal  in  this  legislation,  that 
we.  indeed,  want  to  work  together  to 
find  a  way  to  stop  the  spiral  of  cam- 
paign spending  and  to  do  it  in  a  fash- 
ion that  will  t>e  bipartisan  and  accept- 
able on  both  sides  of  the  aisle. 

It  is  absolutely  fundamental  to 
reform,  toward  reordering  our  prior- 
ities, to  doing  the  people's  work  in- 
stead of  spending  so  much  of  our  time 
raising  money.  It  is  fundamental  that 
we  become  full-time  fundraisers  and 
only  part-time  Senators,  as  the  cur- 
rent system  is  forcing  us  to  be. 


So  we  provide  for  real  reform  by  pro- 
viding for  a  limit  on  overall  spending, 
but  by  also  allowing  some  additional 
contributions  to  come  in  through  the 
flexible  spending  limit  from  small  con- 
tributions from  in-State  individuals. 

The  second  item  of  reform  is  we 
must  do  something  to  strike  a  balance 
between  the  chance  the  challengers 
have  and  incumbents  have  to  be  elect- 
ed. Ninety-eight  percent  of  the  Mem- 
bers of  the  Congress  and  House  of 
Representatives  last  time  were  reelect- 
ed. Why  do  challengers  have  such  a 
difficult  time?  It  again  goes  back  to 
the  question  of  money.  We  just  have 
to  look  at  the  facts.  The  facts  speak 
for  themselves. 

As  in  the  last  election  cycle,  incum- 
bents are  able  to  raise  more  money 
than  challengers  are  able  to  raise.  It 
does  not  matter  whether  a  challenger 
is  a  Democrat  or  Republican.  The 
PAC's  and  interest  groups  want  to  give 
to  incumt>ent5.  These  people  are  al- 
ready here  and  on  the  key  committee, 
and  they  want  access  to  them.  They 
want  a  sympathetic  hearing  from 
them.  They  make  contributions  to 
them. 

Eighty  percent  of  the  political  action 
committee  money  is  going  to  incum- 
bents. It  does  not  matter  whether  they 
are  Democrats  or  Republicans,  it  is 
going  to  incumbents.  Overall,  in  the 
last  election  cycle,  look  at  the  facts: 
$2.05  was  raised  by  every  incumbent 
running  for  reelection  for  every  $1  a 
challenger  was  able  to  raise. 

We  will  never  have  a  level  playing 
field  which  allows  new  people— with 
new  ideas  and  ideals,  with  a  fresh  ap- 
proach to  help  us  face  these  chal- 
lenges we  face— to  get  into  Congress 
unless  we  have  limits  on  overall  spend- 
ing that  give  challengers  a  chance.  So 
it  is  vitally  important. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  BOREN.  I  will  be  happy  to 
yield. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  The  present  system  does 
not  even  allow  the  incumbents  with 
new  ideas  to  get  them  into  place,  to 
implement  them.  We  are  too  busy  out 
engaging  in  the  money  chase.  We 
cannot  he  here  in  the  committees,  we 
cannot  be  here  on  the  floor  doing  our 
work.  If  we  have  new  ideas,  we  do  not 
have  the  opportunity  to  explain  them 
and  to  work  at  putting  them  into  legis- 
lation. We  are  kept  busy  with  running 
around  the  country,  holding  out  our 
hats  and  our  tin  cups. 

So.  it  is  not  just  that  the  challengers 
cannot  get  here  with  new  ideas.  Chal- 
lengers do  not  have  a  monopoly  on 
new  ideas.  Some  of  the  people  who 
have  been  here  for  years  may  also 
have  some  new  ideas.  But  we  are  kept 
so  busy  out  there  knocking  on  doors 


all  over  the  country,  seeking  money, 
asking  for  money,  begging  for  money, 
getting  on  our  hands  and  knees  for 
money,  we  do  not  have  time  to  give 
thought  to  new  ideas  and  to  putting 
them  into  creative  legislation. 

I  congratulate  the  Senator  on  his 
leadership,  on  his  amendment,  and  on 
his  statement. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  West 
Virginia.  As  I  indicated  this  morning 
helore  he  came  on  the  floor,  no  one 
has  been  stouter  in  this  effort.  He 
called  for  a  record  number  of  cloture 
votes  in  this  body,  trying  to  break  a 
filibuster,  trying  to  have  us  have  real 
campaign  reform,  when  he  served  this 
body  as  majority  leader.  He  worked  in 
this  body  for  every  single  piece  of  cam- 
paign reform  legislation  since  he  has 
been  here,  and  he  has  been  a  inspira- 
tion for  me. 

He  has  been  the  historian  of  the 
U.S.  Senate.  He  has  the  perspective. 
He  knows  better  than  any  other  Sena- 
tor the  degree  to  which  this  institu- 
tion is  being  corrupted  and  its  prior- 
ities being  twisted. 

The  schedule  of  the  Senate  is  being 
set,  not  on  the  basis  of  solving  people's 
problems,  not  to  give  us  time  to  think 
our  best  thoughts  and  to  share  our 
thoughts  with  each  other;  the  sched- 
ule is  set  on  the  basis  of  when  we  have 
to  t>e  in  recess  so  people  can  go  to 
fundraisers  and  raise  money  instead  of 
working  here  to  solve  problems. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  BOREN.  I  will  be  happy  to 
yield. 

Mr.  BYRD.  Not  only  do  we  not  have 
time  to  think  and  to  reflect  and  to 
come  up  with  new  creative  ideas,  but 
we  are  not  masters  of  our  own  fates. 
Our  new  ideas  may  be  fine,  but  will 
the  special  interests  that  contribute  to 
us  support  them?  Do  Members  vote 
their  own  minds,  their  own  hearts, 
their  own  consciences?  That  is  a  rhe- 
torical question.  Everyone  in  here 
knows  that  Members  do  not  vote  their 
own  minds  on  some  of  the  issues  that 
are  so  important  to  this  country.  Ev- 
eryone knows  that  Members  do  not 
vote  their  own  minds  and  their  own 
consciences  on  many  issues,  realizing 
that  the  great  body  politic  out  there  is 
not  organized  and  represented.  l>e- 
cause  we  are  so  busy  presenting  the 
views  of  those  who  contribute  to  us  in 
many  instances,  and  voting  against 
what  we  know  in  our  hearts  is  t>est. 

So  "the  fault,  dear  Brutus,  is  not  in 
our  stars,  but  in  ourselves,  that  we  are 
underlings."  the  underlings  of  the  spe- 
cial interests  that  contribute  to  our 
campaigns. 

Mr.  BOREN.  Mr.  President.  I  cannot 
add  to  what  the  Senator  from  West 
Virginia  has  just  said.  He  has  dramati- 
cally stated  the  situation  as  it  frankly 
is.  I  hope  that  all  of  our  colleagues, 
those  hearing  us  and  those  who  will 
read  the  words  of  the  Senator  in  the 


Record  will  heed  those  words,  and  we 
will  not  allow  another  week,  another 
month,  another  year  to  go  by  until  we 
act  on  meaningful  reform  of  this 
system. 

I  have  talked  about  two  major  ele- 
ments of  reform:  The  need  to  stop  the 
runaway  spiral  of  spending;  to  get  it 
under  control,  to  stop  the  money 
chase.  I  have  talked  about  the  need  to 
have  a  level  playing  field  for  challeng- 
ers. 

The  Senator  from  West  Virginia  has 
just  touched  upon  another  very  impor- 
tant element  of  true  reform;  that  is.  to 
reduce  the  participation,  or  the  level 
of  influence,  to  get  some  balance  back 
into  the  system  so  that  the  special  in- 
terest groups  will  not  have  an  undue 
influence.  Over  half  the  Members 
elected  to  Congress  last  time  received 
more  than  half  their  contributions, 
not  from  individual  contributors,  but 
from  interest  groups,  from  political 
action  committees  and  others  that 
rated  Members  solely  on  their  range 
of  issues  rather  than  on  total  issues. 
So  some  balance  needs  to  be  put  back 
in. 

The  President  has  indicated  he  sup- 
ports, in  essence,  removing  political 
action  committees  almost  completely 
from  the  process  in  contributing  to 
campaigns.  Proposals  made  on  the 
other  side  of  the  aisle  have  merit,  pro- 
posals that  many  of  us  have  made  ear- 
lier, including  the  proposal  I  made 
many  years  ago  with  Senator  Gold- 
water  from  Arizona,  to  move  on  that 
front.  The  bill  introduced  by  the  Sena- 
tor from  West  Virginia  and  myself  a 
few  years  ago  tried  to  strike  a  balance 
and  set  an  aggregate  percentage  on 
the  amount  that  can  come  from  spe- 
cial interest  groups,  as  well  as  the 
amount  of  money  that  can  come  from 
the  contributors  back  home.  The  bill 
introduced  on  the  other  side  of  the 
aisle  bans  political  action  conunittees 
from  contributing  to  candidates  in 
Federal  elections. 

Again,  as  a  sign  of  our  desire  to 
reach  out  to  the  other  side,  to  indicate 
that  we  are  trying  to  have  a  meeting 
of  the  mirids.  our  bill,  the  substitute 
amendment  which  will  be  printed 
today,  also  provides  that  no  longer  will 
candidates  for  Congress,  for  the 
Senate,  be  able  to  acccept  contribu- 
tions from  political  actions  commit- 
tees. So  that  is  another  test,  reducing 
the  influence  of  special  interests. 

What  is  another  test  of  true  reform? 
True  reform  cannot  leave  any  loop- 
holes unclosed;  it  cannot  allow  for 
money  to  simply  pop  up  in  another 
form;  that  if  you  close  out  money  in 
one  area,  for  example,  from  undue  in- 
fluence from  special  interests  or  the 
amount  of  money  going  to  candidates 
themselves,  you  carmot  simply  then 
open  up  another  loophole  to  allow  the 
money  to  pour  in  through  another 
source. 


The  media  has  reported  widely  re- 
cently about  the  soft  money  loophole, 
the  millions  of  dollars  being  poured  in 
in  undisclosed  contributions,  primarily 
to  State  parties  for  what  are  essential- 
ly mixed  activities:  that  is,  activities 
like  phone  banks,  generic  advertising 
and  mailing  that  are  conducted  on 
behalf  of  all  candidates,  both  Federal 
and  State,  in  the  same  election.  And 
since  they  are  mixed,  they,  therefore, 
do  not  fall  strictly  under  a  Federal 
election  provision.  An  estimated  $60 
million  is  going  through  that  source. 

Even  in  the  aftermath  of  Watergate 
when  we  thought  we  had  stopped  a  sit- 
uation where  some  individual,  through 
immense  wealth,  can  have  undue  in- 
fluence on  the  process,  where  we 
thought  we  had  individuals  limited  to 
$25,000  contributions  to  all  political 
groups  in  a  year's  time,  we  have 
turned  around  and  seen  fundraisers 
being  held,  and  we  have  to  say  by  both 
political  parties.  We  have  seen 
$100,000  fundraisers.  You  can  have  a 
$500,000  fundraiser  if  you  wanted  to  if 
it  were  all  going  in  the  form  of  soft 
money  back  to  some  State  party  or  or- 
ganization for  the  purpose  of  running 
campaigns  there. 

We  have  to  stop  this.  We  have  to 
plug  the  soft  money  loophole,  auid 
that  is  exactly  what  we  have  done  in 
the  amendment  which  we  will  be  pro- 
posing. 

I  have  to  say  I  think  this  is  one  of 
those  areas  where  I  hope  those  on  the 
other  side  of  the  aisle  will  agree  to  our 
proposal  because,  unfortunately, 
theirs  still  leaves  wide  open  the  soft 
money  loophole.  They  fall  back  to  cur- 
rent law  which  has  a  theory  that  you 
can  somehow  divide  the  money  coming 
into  a  State  party  for  an  election  cycle 
where  both  Federal  and  State  candi- 
dates are  running  and  you  can  appor- 
tion it. 

That  is  what  the  current  laws  says 
can  be  done.  It  has  never  been  done  ef- 
fectively because  no  one  has  figured 
out  how  to  do  it.  They  have  gotten 
around  it.  If  there  are  20  State  candi- 
dates on  the  ballot  and  1  for  the 
Senate,  therefore,  if  you  give  $100,000, 
one-twentieth  of  that  is  going  to  be 
viewed  as  contributions  that  fall  under 
Federal  limits.  Unions  can  make  direct 
contributions;  corporations  can  make 
direct  contributions— the  sky  is  the 
limit. 

If  we  were  to  leave  that  loophole 
open  and  put  some  sort  of  limits  on 
other  forms  of  spending,  before  we 
know  it,  instead  of  having  $60  million 
of  soft  money,  we  would  have  $200 
million  of  soft  money.  So  that  is  why, 
Mr.  President,  we  have  closed  that 
loophole.  We  have  brought  that  kind 
of  soft  money  under  Federal  limits, 
limits  as  to  how  much  any  individual 
can  give  to  that  purpose,  full  disclo- 
sure and  limits  on  the  30  cents  aggre- 
gate per  voter  that  can  be  spent  by 
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State  parties  on  thai  kind  of  activity. 
It  allows  State  parties  to  function. 
They  have  a  viable  and  rightful  part 
in  the  process,  but  ilt  puts  a  limit  on 
how  much  in  total  oan  be  spent  so  a 
political  party  cannot  sit  baclc.  picic 
out  four  or  five  States,  pump  in  mil- 
lions and  millions  of  dollars  in  those 
States  through  the  soft  money  loop- 
hole and  change  the  way  that  cam- 
paigns would  turn  out. 

So,  Mr.  Presidentj  we  have  closed 
that  loophole.  We  have  said  that  you 
cannot  have  direct  contributions  from 
corporations  and  from  unions.  We 
have  loolced  at  the  recent  court  deci- 
sions and  felt  the  best  we  could  make 
that  limitation  is  to  limit  it  to  $10,000 
in  contributions  by  corporate  or  labor 
PAC's  for  this  purpose.  That  is  the 
one  area  in  which  we  allow  political 
action  committees  to  still  make  contri- 
butions. 

Why  do  we  allow  it?  Not  for  the  pur- 
pose of  opening  up  more  contribu- 
tions, but  for  the  purposes  of  limita- 
tions. The  court  cases  seem  to  indicate 
if  you  close  the  right  of  corporations, 
labor  unions,  for  exainple.  to  partici- 
pate in  the  process  altogether  that  the 
courts  would  probably  rule  that  if  you 
did  not  allow  them  to  form  these  com- 
mittees and  make  theSe  contributions, 
then  they  could  probitbly  make  those 
contributions  directly.  So  we  closed 
the  soft  money  loophole  in  our  propos- 
al. 

I  want  to  mention  one  other  item 
very  briefly  before  yielding  the  floor 
to  my  colleagues  who  are  here  who 
have  worked  so  hard  on  this  legisla- 
tion. That  is,  we  have  not  only  tried  in 
this  legislation  to  stop  the  money 
chase,  to  stop  the  spiral  of  spending, 
to  close  the  soft  money  loophole,  to 
give  challengers  a  chance  to  reduce 
the  influence  of  special  interests  in 
elections,  but  we  have  also  tried  to  do 
something  to  change  the  nature  of  the 
process. 

Why  are  the  American  people  so 
turned  off  and  so  alienated  from  the 
election  process?  Part  of  it  is  the 
nature  of  it.  Very  often  campaigns  are 
dominated  by  30-second  spots  which 
really  amount  to  character  assassina- 
tion: Negative  ads  filling  the  airways, 
not  meaningful  discussion  of  the  sub- 
stance of  the  issues,  not  meaningful 
discussion  about  a  vision  of  the  future, 
but  simply  negative  attacks  on  the 
other  side.  I 

The  level  of  discus^on  during  politi- 
cal campaigns  has  been  so  reduced 
that  a  recent  study  indicated  that  the 
average  length  of  time  of  a  sound  bite 
as  reported  by  the  media  in  the  last 
Presidential  election,  the  average 
length  of  time  that  they  gave  in  quo- 
tation, the  words  of  the  candidate  for 
President  of  the  United  States  in  the 
nightly  news  was  9  seconds.  Nine  sec- 
onds was  the  average  length  of  time  of 
the  average  sound  bite  from  a  candi- 
date for  President  of  the  United  States 


in  the  evening  news.  9  seconds  to  dis- 
cuss the  vision  of  the  future  and  dis- 
cuss the  substance  and  the  issues. 

So.  Mr.  President,  in  this  bill  we  will 
be  proposing  we  provide  vouchers  for 
candidates  who  will  be  willing  to  use 
them  to  buy  time  slots  of  1  to  5  min- 
utes, time  slots  in  which  meaningful 
discussion  of  the  issues  can  be  present- 
ed. We  also  provide  that  television 
costs  will  be  brought  down  to  a  more 
reasonable  level  by  providing  a  non- 
preemptible,  lowest  unit  rate  cost 
based  on  an  average  over  the  last  sev- 
eral months  of  rates  charged  by  broad- 
casters. 

Finally,  we  require  that  candidates 
assume  responsibilities  for  ads  which 
they  put  on  the  air  so  that  at  the  end 
of  a  30-second  spot,  if  that  ad  makes 
an  attack,  the  candidate  who  author- 
ized it  has  to  be  on  the  ad  and  assume 
responsibility  for  having  authorized  it. 

We  are  Indebted  to  our  colleague  on 
the  other  side  of  the  aisle.  Senator 
Danforth  of  Missouri,  for  suggesting 
several  of  these  ideas.  He  has  made  a 
great  contribution  to  the  process  by 
indicating  we  must  focus  also  on  rais- 
ing the  level  of  the  content  of  political 
debate  as  we  struggle  to  change  the 
ways  in  which  we  finance  the  system. 

So,  Mr.  President,  I  send  to  the  desk 
and  ask  that  it  be  printed,  an  amend- 
ment on  behalf  of  myself,  the  distin- 
guished majority  leader,  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, Senator  Ford,  who  is  here 
today,  the  distinguished  President  pro 
tempore,  Mr.  Byrd,  of  West  Virginia, 
the  distinguished  Senator  from  Massa- 
chusetts, who  has  played  a  key  role  in 
crafting  this  substitute,  and  as  I  men- 
tioned today  39  other  cosponsors.  a 
total  of  44  with  the  indication  that  the 
Senator  designate  from  Hawaii  [Mr. 
Akaka],  as  soon  as  he  takes  his  seat, 
will  also  t>e  joining  us  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BOREN.  Mr.  President,  in  clos- 
ing. I  want  to  again  make  the  state- 
ment that  I  made  at  the  beginning.  In 
introducing  this  legislation,  we  do  so 
with  a  strong  sense  of  the  urgency  of 
our  task,  the  need  to  serve  as  trustees 
of  this  institution  and  this  political 
process  which  is  in  trouble,  the  need 
to  excise  this  cancer  from  the  heart  of 
the  body  politic,  a  cancer  which  is 
eating  away  at  the  political  strength 
and  fiber  and  force  of  our  political 
system.  We  offer  it  in  the  sincere  hope 
that  many  proposals  in  it  will  be  taken 
as  signals  from  us  that  we  extend  our 
hand  to  the  other  side  of  the  aisle, 
that  we  signal  to  them  we  are  ready  to 
negotiate  on  a  bipartisan  basis  for  real 
campaign  reform,  and  that  we  are 
ready  to  Join  and  work  together  in  this 
Chamber  as  Americans,  as  we  should 
work  together,  to  solve  an  American 


problem.  That  is  our  hope  as  we 
present  this  legislation  for  consider- 
ation by  the  American  people. 

We  say  to  the  people,  Mr.  President, 
we  have  heard  your  expression  of  dis- 
gust with  the  current  system.  We  have 
heard  your  demand  that  this  political 
system  should  be  cleaned  up.  We  have 
introduced  a  piece  of  legislation  today 
to  clean  up  the  system,  to  stop  the 
money  chase,  to  give  a  fair  chance  to 
challengers,  to  change  the  system,  and 
now  we  ask  for  your  help.  We  ask  that 
you.  the  American  people,  be  heard 
from  to  help  us  pass  this  legislation  to 
clean  up  our  political  system  and  get 
campaign  spending  back  under  con- 
trol. 

Mr.  BOREN.  Mr.  President.  I  yield 
to  my  colleague  from  Massachusetts. 

Mr.  BYRD.  Mr.  President.  Senators 
cannot  yield  the  floor  to  other  Sena- 
tors. 

Mr.  BOREN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  my  col- 
league from  Kentucky  was  on  the 
floor  before  me.  and  I  want  to  ac- 
knowledge that.  I  know  he  is  the  lead- 
ing proponent  on  the  other  side,  and  I 
want  to  respect  his  position.  What  I 
would  simply  like  to  ask  him  if  I  could 
Just  take  a  few  minutes;  I  will  not  go 
through  my  entire  comments  if  the 
Senator  from  Kentucky  would  let  me 
do  that. 

Mr.  McCONNELL.  How  long  does 
the  Senator  from  Massachusetts  wish? 

Mr.  KERRY.  Mr.  President.  I  would 
ask  somewhere  in  the  vicinity  of  5.  10 
minutes. 

I  thank  the  distinguished  Senator 
from  Kentucky.  I  know  he  was  here 
prior  to  me.  and  I  thank  the  distin- 
guished President  pro  tempore  and 
chairman  of  the  Rules  Committee  for 
their  indulgence  also. 

Mr.  President.  I  am  both  pleased  and 
privileged  to  Join  in  the  original  co- 
sponsorship  of  this  proposal.  It  is. 
indeed,  the  most  far  reaching  and 
sweeping  election  reform,  campaign  fi- 
nance reform  proposal  that  we  have 
yet  debated  on  the  floor  of  the  Senate. 

I  congratulate  the  Senator  from 
Oklahoma.  Senator  Boren.  and  Sena- 
tor Mitchell,  for  an  extraordinary 
amount  of  energy  and  effort  that  has 
been  expended  not  Just  in  these  recent 
negotiations  but  ever  since  they  have 
been  in  the  Senate.  Many  of  the  pro- 
posals in  this  measure  are  proposals 
that  either  Senator  Mitchell  or  Sena- 
tor BoREif  have  attempted  to  enact 
into  law  previously,  and  they  have 
been  dogged  in  their  persistence  to 
guarantee  that  we  in  the  Senate  have 
an  opportunity  to  consider  this. 

Regrettably,  a  number  of  years  ago. 
when  this  issue  came  to  the  floor,  the 
minority  chose  to  filibuster  it  in  a  way 
that  prevented  us  from  really  even 
considering  campaign  finance  reform. 


I  Just  cannot  express  deeply  enough 
my  feelings,  individually  as  a  Senator, 
as  a  person  who  runs  for  office,  as  a 
citizen,  the  dire  importance  of  our  cor- 
recting the  distortions  that  exist  in 
the  current  campaign  financing  proc- 
ess. There  is  a  perception  that  is  abso- 
lutely rampant  across  this  country 
about  the  impact  of  money  on  the  po- 
litical process.  We  simply  cannot 
ignore  the  reality  of  that  perception. 
We  do  so  not  only  at  the  peril  of  our 
own  elections  but  we  do  it  I  think 
quite  literally  at  the  peril  of  further 
Jeopardizing  the  Institution  of  the 
Senate  itself. 

There  Just  is  not  any  question  but 
that  the  American  people  experience 
greater  and  greater  cynicism  about 
this  process,  that  they  feel  less  and 
less  able  to  affect  It.  that  they  feel  fur- 
ther and  further  from  the  decision- 
making process  because  those  with 
money  are  perceived  as  being  the 
people  who  affect  the  outcome  of 
what  happens  in  Washington. 

Indeed,  if  you  look  at  the  course  of 
contributions  to  campaigns  and  you 
look  at  the  proliferation  of  individual- 
ized, specialized  advocacy  groups  and 
their  contributions,  it  is  hard  not  to 
believe  that.  To  be  candid,  each  of  us 
has  to  acknowledge  the  fact  that  Sena- 
tors have  become  dependent  on  the 
ability  to  be  able  to  raise  money  to  be 
able  to  run  for  office.  We  are  widening 
the  gulf  of  credibility  between  us  and 
the  American  people;  the  people  who 
have  been  chosen  to  govern  are  losing 
the  consent  of  the  governed  because  of 
this  perception  that  nothing  matters, 
nothing  makes  a  difference,  that  they 
are  somehow  powerless,  and  that  pow- 
erlessness  Is  precisely  what  our  Consti- 
tution and  our  system  of  government 
was  set  up  to  try  to  prevent. 

Our  elections  should  not  be  deter- 
mined on  the  basis  of  our  bank  ac- 
counts; they  should  be  determined  on 
the  basis  of  what  we  stand  for,  and 
what  we  have  done  while  we  are  here 
to  Justify  the  electorate  back  home  In 
either  sending  us  back  or  saying,  "No. 
you  have  not  done  enough"  or  "You 
have  done  things  that  are  wrong."  But 
It  should  not  be  on  the  basis  of  our 
ability  to  manipulate  30-second  media 
messages  and  somehow  rip  and  tear 
apart  the  reputations  of  those  who 
run  against  us  or  those  we  run  against. 
It  simply  is  not  what  the  American 
people  want,  and  it  does  not  do  Justice 
to  the  better  notions  of  democracy, 
and  the  exchange  and  dialog  that  the 
American  people  deserve. 

People  are  going  to  say,  "Is  what  we 
are  proposing  really  reform;  are  you 
guys  Just  trying  to  construct  a  bill 
that  allows  you  incumbency  favorit- 
ism?" 

I  ask  colleagues  and  others  to  think 
about  that  for  a  minute.  As  it  stands 
today,  a  Senator  can  go  out  and  raise 
unlimited  sums  of  money  from  most 
any  source— unlimited  sums  of  money. 


Many  races  are  never  contested  pre- 
cisely because  any  challenger  looking 
at  the  situation  says.  "My  God,  I  can't 
raise  that  kind  of  money.  I  do  not 
have  a  prayer  of  getting  in  the  ball- 
game." 

So  we  are  giving  up  voluntarily  In 
our  proposal  the  advantage  of  being 
able  to  raise  the  unlimited  sums  of 
money.  We  are  saying,  no,  here  Is  the 
limit,  we  will  live  by  the  limit,  and  we 
will  allow  a  process  by  which  any  chal- 
lenger will  be  able  to  qualify  to  gain 
that  exact  same  amount  of  money.  It 
seems  to  me  that  is  giving  up  an  ex- 
traordinary amount. 

In  addition  to  that,  almost  any  In- 
cumbent today  knows  under  the  cur- 
rent system  that  If  you  leave  It  open 
ended,  the  incumbent  Is  going  to  prob- 
ably be  able  to  raise  more  than  most 
people  In  the  country  with  the  excep- 
tion of  some  individual  millionaires 
who  can  spend  whatever  they  want. 
But  for  most  incumbents  the  current 
system  Is  an  insurance  policy  that 
they  can  go  out  and  raise  those  unlim- 
ited sums  of  money.  In  our  bill  we  are 
saying  put  an  end  to  that;  no  more  un- 
limited Incumbent  Insurance  pro- 
grams. We  all  live  by  the  same  rules. 
We  will  know  precisely  how  much  we 
have  to  spend,  and  we  all  live  In  the 
same  limit. 

It  seems  to  me  that  there  are  two 
principal  things  we  are  trying  to 
achieve  In  reform.  What  Is  reform? 
Well,  reform  is  doing  away  with  this 
cynical  perception  that  money  affects 
everything  that  happens  here.  How  do 
you  do  that?  How  do  you  achieve  the 
best  reform?  The  way  I  think  you  do  it 
is  to  further  remove  each  and  every 
one  of  us  from  the  money  we  are  rais- 
ing. 

How  do  you  further  remove  us  from 
it?  By  requiring  us  to  raise  the  least 
amount  and  smallest  amounts  of 
money.  That  Is  precisely  what  our 
piece  of  legislation  seelts  to  do.  It  says 
this  will  be  a  voluntary— I  underscore 
"voluntary"— voluntary,  voluntary,  tax 
checkoff  system  just  like  the  Presiden- 
tial system  that  countless  Republicans 
have  used  to  run  for  President— the 
same  system.  A  citizen.  Instead  of  vol- 
untarily deciding  to  write  out  a  check 
to  an  individual  and  getting  whatever 
the  benefits  of  that  is,  voluntarily 
checks  off  on  the  tax  return  and  says, 
"I  would  like  to  support  democracy.  I 
would  like  to  support  the  reclaiming  of 
our  political  process." 

So  you  further  remove  us  from  the 
money  raising. 

Moreover,  by  setting  a  limit,  you  end 
the  escalating  arms  race  of  fundrais- 
Ing  that  is  destroying  the  system.  That 
Is  the  second  goal  of  reform:  Gain 
back  for  the  Senate  the  time  that  it 
takes  to  legislate,  gain  back  for  Sena- 
tors the  time  It  takes  to  properly  be 
thinking  about  and  discerning  the 
policies  for  our  competitiveness  in  the 
world,   for  our  deficit  reduction,  for 


health  care  revisions,  for  countless 
other  major  Issues  that  we  face  that 
ought  to  be  the  first  priority  of  the 
U.S.  Senator,  not  a  reelection  cam- 
paign in  the  effort  to  go  out  and  raise 
money. 

So  those  are  the  two  I  think  abso- 
lute essential  Ingredients  of  reform: 
Liberate  the  U.S.  Congress  from  this 
infamous  process  of  fundralslng,  and 
get  us  the  furthest,  greatest  Insulation 
possible  from  the  potential  accusation 
or  impact  that  somehow  a  contribu- 
tion has  affected  what  happens  here. 
To  accomplish  this  goal,  contribution 
limits  are  not  enough.  We  must  also 
have  spending  limits. 

It  seems  to  me  that  our  bill  reaches 
as  far  as  possible  In  an  effort  to  try  to 
do  that,  and  I  think  there  are  many 
other  assets  and  advantages  of  the  bill. 
It  turns  soft  money  into  hard  money. 
It  requires  full  disclosure.  It  does 
about  as  much  as  I  think  you  could  do 
to  neutralize  the  ground  to  try  to 
create  a  level  playing  field,  and  to  be 
fair. 

I  know  folks  on  the  other  side  of  the 
aisle  are  going  to  try  to  say,  "Look  at 
those  Democrats;  they  love  to  touch 
your  tax  book.  They  are  trying  to  get 
you  to  fund  our  campaigns  and  their 
campaigns." 

Mr.  President,  I  hope  the  dialog  does 
not  get  reduced  to  that.  Not  one  of 
those  p>eople  have  come  to  the  floor  of 
the  Senate  to  say  that  about  the  Presi- 
dential race.  The  minority  leader.  Sen- 
ator Dole,  took  the  money  from  the 
Presidential  campaign  that  came  from 
that  same  voluntary  tax  checkoff.  He 
never  complained.  Ronald  Reagan 
took  the  money  from  that.  He  never 
complained.  George  Bush  took  the 
money  from  it.  He  never  complained. 
Four  Members  of  the  minority  voted 
for  public  finance  previously,  and  they 
never  complained. 

The  question  is:  Are  we  really  going 
to  deal  with  this  issue  on  the  merits, 
the  way  it  deserves?  Ours  is  a  volun- 
tary system  that  permits  Americans  to 
decide  they  want  to  liberate  Congress 
and  free  the  system  from  the  percep- 
tion of  corruption.  It  was  an  Idea  pro- 
posed by  a  Republican  President, 
Theodore  Roosevelt.  It  was  an  idea 
fought  for  by  my  predecessor  In  this 
seat.  Henry  Cabot  Lodge,  another  dis- 
tinguished Republican.  I  think  It  Is  an 
idea  whose  time  has  come. 

We  can  appropriately  say  to  the 
American  people.  "If  you  do  not  want 
your  Congressmen  and  Senators  trav- 
eling all  around  the  country  raising 
money,  if  you  do  not  want  big  dona- 
tions, fat  cats,  all  kinds  of  special  in- 
terests, then  are  you  willing  to  volun- 
tarily put  3  bucks  or  6  bucks  per 
couple  Into  the  system  In  order  to 
make  it  work?" 

I  would  suggest  that  Is  an  opportuni- 
ty that  Americans  would  grab  if  they 
knew  it  was  going  to  liberate  the  Con- 
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gress  from  the  insidious  current  con- 
nection of  money  and  politics. 

Our  bill  meets  all  the  tests  of 
reform.  I 

Our  bill  limits  spending,  limits  spe- 
cial interest  money,  adopts  a  general 
election  voluntary  financing  system 
modeled  after  the  Presidential  system, 
while  still  encouraging  small  in-State 
donors  to  participate  in  politics. 

It  will  free  the  Congress  from  the 
broadly  held  and  extremely  negative 
perception  that  money  controls  and 
grossly  distorts  the  pplitical  process. 

It  will  liberate  Senators  from  the  on- 
erous burden  and  time  consumption  of 
fundraising. 

It  will  restrain  the  extraordinary 
costs  of  our  arms  raice  of  fundraising 
which  sees  Senators  having  to  raise  an 
average  of  $14,000  per  week  during  the 
1990  cycle  for  their  ehtire  6  years— and 
far.  far  more  every  week  during  their 
final  2  years  in  office. 

It  will  help  to  break  whatever  as- 
pects of  legislative  gridlock  are  caused 
by  the  current  funding  system. 

This  legislation  recognizes  that  the 
sources  and  amounts  of  money  are  the 
problem  that  we  must  address.  Our 
bill  goes  the  greatest  distance  to 
reduce  them. 

It  is  an  approach  ^rhich  goes  a  long 
way  toward  freeing  up  the  Senate's 
time  from  fundraising  and  releasing 
candidates  from  raiding  money  from 
sources  which  raise  the  questions 
about  whether  speciial  interests  can 
rent  the  Congress. 

Consider  it  provision  by  provision: 

First,  spending  caps.  Without  spend- 
ing caps,  there  will  always  be  a  con- 
stant drive  to  find  new  ways  to  raise 
ever  greater  sums  ot  money  for  cam- 
paigns. The  drive  to  raise  dollars  has 
caused  all  kinds  of  dnmage  to  this  in- 
stitution—and is  directly  related  to  the 
loss  of  public  trust  in  us.  Without 
spending  caps,  we  will  remain  forever 
engaged  in  an  ever  escalating  cam- 
paign arms  race.  This  legislation  in- 
stead calls  for  parity,  at  low  levels. 

It  is  interesting  that  early  this 
month,  former  President  Richard 
Nixon,  endorsed  the  concept  of  spend- 
ing caps.  President  Nixon  told  Bryan 
Guml>el  on  NBC  today  that:  "the 
costs  of  campaigning  have  become 
completely  out  of  sight  •  •  •  there 
should  be  spending  caps." 

Second,  voluntary  public  funding  for 
general  elections,  after  candidates 
meet  a  10  percent  threshold  of  small 
contributions,  half  from  in-State.  Vol- 
untary public  funding  means  no  more 
reliance  on  big  money  and  PAC's  to  fi- 
nance campaigns.  Instead,  campaigns 
will  be  funded  for  general  elections 
through  a  voluntary  tax  checkoff  like 
the  Presidential  elections.  Citizens  will 
choose  to  share  in  the  cost  of  elec- 
tions—rather than  permit  high-dollar 
donors  and  special  i|iterests  to  claim 
special  access. 
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The  combination  of  spending  caps 
and  public  funding  means  more  de- 
mocracy. Today  about  half  of  all 
Senate  races  have  not  been  real  con- 
tests. t>ecause  one  party  or  the  other 
has  not  been  able  to  field  a  candidate 
who  can  raise  enough  money  to  be 
competitive. 

This  bill  helps  challengers  by  provid- 
ing them  with  public  funds  so  long  as 
they  reach  reasonable,  achievable 
thresholds  of  support  from  contribu- 
tors. The  bill  in  effect  guarantees  that 
both  parties  will  have  fully  funded 
nominees  in  almost  every  race  in  the 
country.  That  means  two  candidates, 
with  two  messages,  to  give  the  voters  a 
real  choice  in  every  race.  This  is  de- 
mocracy. This  is  real  reform. 

Third,  a  ban  on  PAC  contributions 
to  individual  candidates.  I  have  urged 
the  Congress  to  do  something  about 
its  dependence  on  PAC  money  since  I 
began  rejecting  PAC  money  myself 
when  I  ran  for  Senate  in  1984  and  we 
made  Massachusetts  the  first  PAC- 
free  Senate  race  in  the  country. 

Citizens  are  right  to  be  concerned 
when  candidates  are  seen  to  be  behold- 
en to  special  interest  organizations 
that  have  narrow  economic  agendas. 
Citizens  have  to  wonder  whether  those 
organizations  are  gaining  undue  influ- 
ence in  return  for  their  contributions. 
They  have  to  wonder  whether  their 
participation  in  the  electoral  process 
even  counts  anymore. 

Ending  PAC  contributions  to  individ- 
ual candidates,  combined  with  spend- 
ing limits,  is  real  reform. 

Fourth,  we  deal  with  soft  money  by 
turning  it  into  hard  money.  Every- 
thing is  disclosed.  Nothing  is  under 
the  table.  And  everything  t>ecomes 
hard  dollars,  kept  within  hard  dollar 
limits. 

Fifth,  we  allow  the  people  who  live 
inside  a  State  to  contribute  to  their 
candidates  all  the  way  up  to  election 
day.  That  is  the  idea  of  the  Bipartisan 
Commission,  appointed  by  Senator 
Dole  and  Senator  Mitchell,  of  flexi- 
ble spending  limits.  This  bill  allows 
$100  contributions  from  in-State  resi- 
dents up  to  25  percent  of  the  total  cap, 
to  keep  people  participating  in  the 
process— without  giving  a  special  leg 
up  to  those  who  can  afford  to  make 
$1,000  contributions. 

Sixth,  we  eliminate  bundling  as  a 
means  of  circumventing  contribution 
limits. 

Seventh,  we  take  steps  to  prevent 
circumvention  of  spending  and  contri- 
butions caps  by  candidates  through 
their  relationships  with  outside 
groups,  by  terming  any  expenditures 
by  such  groups  as  cooperative  expendi- 
tures which  will  be  counted  toward 
the  cap  of  the  candidates  they  sup- 
port. 

There  is  no  area  we  have  left  out- 
no  area  of  contributions  or  expendi- 
tures left  outside  the  system.  I  l)elieve 
this  is  real— total— reform,  by  compari- 


son to  which  all  other  approaches  fall 
fundamentally  short. 

Unfortunately,  the  bill  offered  by 
the  minority  is  a  phony— a  wolf 
dressed  in  sheep's  clothing— which  if 
enacted  would  give  the  rich  and  pow- 
erful even  more  influence  over  the 
process  than  they  have  today.  It  would 
take  us  a  giant  step  backward  away 
from  reform. 

The  minority  bill  throws  out  the 
$25,000  limitation  in  place  today  on 
contributions  by  rich  people  in  an  elec- 
tion cycle.  Instead,  it  applies  a  formula 
that  amounts  to  $340,000  a  year  or 
$680,000  for  each  individual  per  elec- 
tion cycle,  or  $1,360,000  per  couple  per 
election  cycle. 

Enact  the  minority  bill,  and  you 
erase  one  of  the  most  important  re- 
forms after  Watergate— the  reform 
that  said  we  must  control  the  influ- 
ence of  the  super-rich  over  our  elec- 
tion process  through  limiting  how 
much  money  they  can  give.  The  mi- 
nority bill  would  throw  out  those 
limits,  once  again  giving  the  rich  and 
the  super-rich  ever  more  influence 
over  the  Congress. 

The  minority  bill  is  a  phony  too  in 
saying  that  it  will  stop  soft  money.  In 
fact,  the  minority  bill  actually  permits 
corporations,  individuals,  labor  unions, 
you  name  it,  to  give  unlimited 
amounts  of  soft  money  to  party  com- 
mittees to  spend  on  a  variety  of  activi- 
ties that  affect  Federal  elections. 

The  minority  bill  also  lifts  the  14- 
year-old  limit  of  how  much  individuals 
can  contribute  to  a  candidate  by  quin- 
tupling individual  contributions— from 
$1,000  to  $5.000— when  opponents 
spend  more  than  $250,000  of  their  own 
money,  again  giving  wealthy  individ- 
uals more  influence  over  the  process. 

Finally,  the  minority  bill  allows  fat 
cats  to  make  unlimited  contributions 
of  money  to  State  party  organizations 
to  fund  activities  that  affect  Federal 
elections.  This  practice,  which  resulted 
in  individuals  buying  their  way  to  for- 
eign ambassadorships  after  giving 
$100,000  to  the  State  committees  of 
their  party,  has  been  one  of  the  gross- 
est examples  of  how  money  and  influ- 
ence get  traded  in  the  system.  It  is 
preserved  in  the  minority  so-called 
reform  bill. 

Finally,  the  Senator  from  Kentucky 
has  again  added  his  antiunion  meas- 
ures to  this  legislation  that  were  de- 
feated by  a  vote  of  63-35  when  we  con- 
sidered the  Hatch  Act.  These  provi- 
sions do  not  belong  here  anymore 
than  they  belonged  on  the  Hatch  Act. 

For  real  reform,  we  need  to  endorse 
the  basic  principal  of  a  democracy— 
that  a  race  should  not  be  determined 
by  how  much  money  a  candidate  can 
raise  and  spend,  but  by  the  quality  of 
his  message  and  candidacy.  We  should 
create  a  system  of  campaign  finance 
based  on  the  principle  that  an  elected 
official   should   represent   the   voters 


who  put  him  in  office  and  not  those 
people  with  the  largest  checkbooks. 

Our  bill  does  that.  It  ensures  fair- 
ness to  incumbents  sind  challengers 
alike,  to  Republicans  and  Democrats 
and  minor  parties  alike.  It  operates 
like  the  Presidential  system,  under 
which  voluntary  earmarks  by  taxpay- 
ers are  used  to  provide  public  funds  to 
candidates  who  raise  a  threshold 
amount  of  funds  from  small  contribu- 
tions and  agree  to  spending  limits. 

The  minority  has  mischaracterized 
the  public  funding  provisioris  of  this 
legislation  as  some  kind  of  tax  on  the 
electorate.  The  truth  is  it  relies  on  a 
voluntary  check-off  system  by  citizens, 
just  like  the  Presidential  system.  If 
citizens  do  not  want  to  support  elec- 
tion reform,  they  can  choose  not  to 
check  off  the  contribution.  So  the  idea 
that  this  is  a  raid  on  the  Treasury  is 
simply  not  true.  It  is  a  distortion  of 
this  bill. 

In  the  past,  we  gave  a  tax  deduction 
or  tax  credit  to  people  who  contribut- 
ed to  political  campaigns,  at  $50  per 
tax  return,  costing  the  Treasury  as 
much  as  $260  million  a  year.  That  was 
in  place  for  a  decade,  with  bipartisan 
support,  and  eliminated  only  with  the 
Tax  Simplification  Act. 

So  today  we  have  a  choice.  We  can 
enact  false  reform,  that  enhances  the 
ability  of  the  wealthy  and  of  special 
interests  to  throw  their  money  at  a 
campaign  and  election  process  that 
has  no  limits,  as  the  minority  wishes 
us  to  do. 

Or  we  can  enact  real  reform,  to  fi- 
nally free  the  Congress  from  the 
money  chase,  and  to  restore  the  public 
trust  in  this  increasingly  maligned 
public  institution.  The  choice  is  ours. 

So.  Mr.  President,  I  will  have  more 
to  say  about  this  bill  as  we  proceed 
along.  There  is  much  more  to  he  said, 
and  there  is  a  great  deal  of  comparison 
between  the  proposal  of  the  minority 
and  our  proposal.  But  like  the  Senator 
from  Oklahoma,  I  hope  that  we  can 
come  together  in  this  effort  to  fashion 
a  real  reform  package  that  is  going  to 
change  our  lives  and  the  ability  of  the 
American  people  to  believe  again  in 
this  system  which  is  the  single  most 
important  goal  of  our  efforts. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
think  we  can  persuasively  argue  that 
there  will  be  no  more  important  issue 
coming  before  the  Senate  in  this  ses- 
sion, or  maybe  any  session,  than  the 
question  of  campaign  finance  reform.  I 
say  that  because  it  seems  to  the  Sena- 
tor from  Kentucky  that  campaign  fi- 
nance laws  are  the  rules  of  the  game 
in  our  democracy;  how  we  select  those 
who  are  going  to  serve  in  this  demo- 
cratic body. 

I  have  had  an  interest  in  this  subject 
for  quite  some  time.  I  used  to  teach  on 


a  part-time  basis,  in  the  mid-1970's,  at 
the  University  of  Louisville. 

One  class  was  called  the  American 
Political  Parties  and  Elections.  It  hap- 
pened to  be  about  the  time  that  the 
current  law  under  which  we  are  oper- 
ating  was   passed.    I    had   a   chance, 
along  with  my  students,  to  work  my 
way   through   the   process   that   was 
going  on  in  the  Congress.  I  was  look- 
ing at  it  from  outside,  as  a  person 
trying  to  teach  the  students,  and  teach 
them  well,  about  what  we  were  doing. 
Since  that  time  I  have  had,  as  well 
as  an  academic  interest  in  the  subject, 
obviously  a  practical  interest  in  the 
subject  as  someone  who  has  sought 
public  office  under  this  system.  There 
is  no  question  that  how  we  craft  the 
rules   of   elections   has   an   enormous 
impact  on  competitiveness,  on  incum- 
bency, on  policy;  it  has  an  enormous 
impact  on  all  of  us.  There  is  a  tenden- 
cy. I  think,  for  each  side  to  say.   'My 
way  is  true  reform,"  and  to  ignore  the 
partisan  considerations  that  may  drive 
the  bill  that  emerges  on  separate  sides. 
I  think  it  is  enlightening  for  us  to 
understand,    as    we    move    into    this 
debate,    where    everybody    is   coming 
from.   I   have   listened   with   interest 
over  the  years  to  my  colleagues  on  the 
other  side  talk  about  campaign  reform 
and  craft  various  bills.  We  have  an- 
other   one    before    us    this    morning 
which,  in  my  view,  probably  represents 
the  majority  view  of  the  Democratic 
Party  about  which  way  we  ought  to 
go. 

But  before  I  describe  at  least  in  gen- 
eral terms  that  bill,  let  us  talk  about 
what  the  National  Democratic  and  the 
National  Republican  Parties  are  today. 
In  1988  in  Atlanta,  at  the  Democrat- 
ic National  Convention,  55  percent  of 
the  delegates  were  public  employees. 
They  worked  for  some  public  entity 
somewhere  in  America.  The  lion's 
share  of  the  remaining  45  percent 
were  members  of  tax  exempt  organiza- 
tions like  labor  unions,  or  other 
501(c)'s.  who  were  participating  in  the 
American  political  process.  I  think  it  is 
safer  to  say  that  the  overwhelming 
majority  of  the  delegates  were  people 
who  either  worked  for  the  Govern- 
ment or  wanted  something  more  from 
the  Government. 

Meanwhile,  over  at  the  Republican 
Convention  in  New  Orleans,  only  5 
percent  were  public  employees,  most 
elected  officials,  and  virtually  every- 
body else  there  was  out  in  the  private 
sector,  running  a  little  business,  taking 
care  of  patients,  running  a  small  farm. 
Out  there  in  our  capitalist  country 
making  the  wheels  of  this  capitalist 
country  grind,  producing  jobs  and  op- 
portunity and  prosperity  for  our  coun- 
try. 

So  if  there  were  any  cursory  way  to 
sum  up  the  differences  between  the 
two  major  parties  today  in  America  at 
the  Federal  level.  I  think  it  is  safe  to 
say   the   following   sums   it   up:   The 


Democratic  Party,  by  and  large,  is  the 
party  of  the  public  sector;  and  the  Re- 
publicans, by  and  large,  are  the  party 
of  the  private  sector. 

Now.  t>earing  that  in  mind,  and  ap- 
plying that  base  support  to  the  issue 
before  us,  campaign  reform,  it  should 
not  be  surprising  to  anyone  that  the 
E>emocratic  Party  of  government 
would  like,  to  the  maximum  extent 
possible,  squeeze  the  private  sector  out 
of  the  election  process  and  maximize 
the  advantages  of  the  public  sector. 

They  have  every  right  to  try  to  do 
that.  But  to  try  to  convince  everybody 
that  that  is  necessarily  reform,  it 
seems  to  me  that  it  falls  short  of  the 
mark.  The  substitute  bill  that  has 
been  sent  to  the  desk  essentially  at- 
tempts to  squeeze  the  private  sector 
out  of  the  American  electoral  process 
and  to  substitute,  therefore,  tax  dol- 
lars. 

And  the  distinction  is  made  that 
somehow,  since  it  is  a  voluntary  check- 
off, that  is  OK;  but  the  fact  of  the 
matter  is,  when  you  voluntarily  divert 
that  dollar,  it  is  taken  away  from  Head 
Start,  child  nutrition,  and  from  a  re- 
duction of  the  Federal  deficit— some- 
thing we  are  all  concerned  about.  We 
are  taking  those  dollars  away  from 
worthwhile  Government  programs  so 
that  we  can  fund  our  political  cam- 
paigns, in  the  name  of  squeezing  the 
private  sector  out  of  the  American  po- 
litical process. 

So  I  think  it  is  safe  to  say  that  there 
is  a  fundamental  difference  here  in 
terms  of  the  views  of  our  two  parties 
about  the  American  political  process 
and  who  ought  to  have  the  right  to 
participate. 

Mr.  President,  the  problem  can  be 
solved,  it  seems  to  me,  in  a  bipartisan 
way.  It  is  my  understanding  that  the 
negotiations  will  begin  next  week. 

I  suggested  to  my  colleague.  Senator 
BoREN.  on  the  way  over  to  the  floor 
today,  that  once  we  sit  down— and  the 
leader  is  in  the  process  of  selecting 
four  people  from  our  side  to  work  on 
this— we  ought  to  start  in  the  areas  of 
agreement.  There  are  a  lot  of  things 
that  we  could  well  agree  on.  Some 
things  we  agree  on  right  now.  And  we 
can  work  our  way  to  the  middle.  Start 
in  the  areas  of  agreement,  and  work 
our  way  toward  the  more  contentious 
items,  and  see  if  we  can  pass  a  land- 
mark piece  of  legislation,  because  we 
should. 

The  Senator  from  Kentucky  is  not 
here  today  to  defend  the  status  quo.  I 
am  not  happy  with  the  current 
system.  There  are  a  lot  of  things  that 
ought  to  be  done  differently.  But  I 
think  when  we  go  at  campaign  finance 
reform,  we  ought  to  try  to  proceed  in  a 
way  that  reforms  the  system,  rather 
than  simply  presents  the  opportunity 
for  partisan  advantage. 

I  think  it  is  safe  to  say  that  virtually 
everybody  on  this  side  rejects,  out  of 
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hand,  taxpayer  financing.  Involuntary 
taxpayer  financing  of  campaigns. 

It  has  been  said  on  the  floor,  what 
about  the  Presidential  system?  I  do 
not  think  that  is  a  good  system,  and  I 
do  not  think  there!  is  anybody  in 
America  who  studied  it  who  thinks 
that  it  is.  In  an  effor^  to  micromanage 
Presidential  politics,  every  major  can- 
didate has  been  cit^  for  violations 
since  the  system  began.  One  out  of 
four  dollars  has  been  spent  on  lawyers 
and  accountants.  I  bfet  you  could  not 
find  a  candidate  for  President  who 
thinks  it  is  anything  other  than  a  dis- 
aster. 

Sometime  during  tne  course  of  the 
debate,  we  ought  to  consider  repealing 
the  Presidential  system,  which  has 
been  a  disgrace  and  disaster.  The  fact 
that  Presidential  candidates  have  ac- 
cepted public  funding  since  1976  does 
not  mean  that  it  has  been  a  good 
system.  I  do  not  think  any  scholars 
who  have  studied  itL  or  people  who 
worked  for  it,  or  candidates  who  have 
run  for  President,  think  it  is  a  good 
system. 

We  may  look  at  that,  and  we  may 
well  do  that  before  this  debate  is  over, 
depending  on  how  the  debate  goes.  I 
do  not  think  there  will  be  a  bill  with 
public  funding  in  it.  My  suspicion  is 
that  that  was  never  »  plan  of  the  ma- 
jority anyway,  but  rather  an  attempt 
to  make  the  committee  bill  look  a 
little  better.  Well,  the  committee  bill 
does  not  look  much  better  to  this  Sen- 
ator. 

If  you  reject  taxp4yer  funding  and 
say  you  are  not  going  to  take  it  from 
the  taxpayers,  where  can  you  get 
money  for  a  political  campaign?  It  can 
come  from  four  places:  from  people, 
from  PAC's,  from  parties,  or  it  can 
come  from  the  sewer.  The  sewer,  in 
my  view,  is  the  501(c)  money.  The 
money  that  is  unllrjiited  and  undis- 
closed, and  that  is  t)eing  spent  in 
untold  amounts  out  across  America. 
And  nobody  knows  how  much  is  being 
spent. 

The  Republican  alternative  elimi- 
nates PAC's,  eliminates  sewer  money, 
and  it  says  that  the  way  campaigns 
ought  to  be  funded  Ih  this  country  is 
by  people  and  by  p^ies.  The  Dole- 
Mitchell  task  force  broke  the  subject 
down  into  what  it  called  good  money 
and  bad  money.  It  called  parties  good 
money,  called  individuals  good  money, 
and  called  PAC's  bad  money. 

Mr.  President,  if  we  are  serious 
about  eliminating  PAC's,  we  can  do  it. 
We  ought  to  do  it  across  the  board, 
not  Just  eliminate  PAC  contributions 
to  Senate  candidates  and  allow  PAC's 
to  continue  to  be  given  to  the  House 
candidates  and  to  parties,  as  the 
amendment  that  has  been  sent  to  the 
desk  does.  It  has  a  lo<>phole  so  big  you 
can  drive  a  truck  through  it.  Cut  off 
one  avenue  for  PAC's,  but  Just  send 
the  PAC  money  in  another  direction. 
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That  is  not  going  to  fool  anybody, 
Mr.  President,  in  terms  of  real  reform. 
That  is  not  a  real  reform.  That  is 
simply  laundering  the  PAC  money 
through  the  parties.  That  is  not  going 
to  do  anything  to  improve  the  system, 
in  the  view  of  this  Senator. 

It  seems  to  this  Senator  that  we 
ought  to  do  the  following— and  the 
Republicans  have  put  forward  a  34- 
point  program  which  we  believe  is  the 
most  comprehensive  bill  that  has  ever 
been  introduced  on  this  subject.  To 
just  cover  some  of  the  highlights:  It 
bans  PAC's  altogether;  completely 
bans  on  soft  money,  the  501(c)  money 
that  is  corrupting  the  system. 

It  draws  a  distinction  between  in- 
State  and  out-of-state  contributions 
by  lowering  the  Individual  contribu- 
tions for  those  who  cannot  vote  for 
you.  It  closes  the  millionaires'  loop- 
hole. One  of  my  great  concerns  is  that 
once  we  put  a  cap  on  spending,  every 
millionaire  in  America  is  going  to  have 
a  field  day  because  there  is  no  way  you 
can  constitutionally  keep  an  individual 
from  spending  everything  he  has  to 
run  for  public  office,  if  he  so  chooses. 

All  you  do  with  the  measure  that 
has  been  sent  up  by  the  opposition  is 
make  it  more  likely— not  less  likely— 
that  we  will  have  more  people  trying 
to  buy  public  office.  But  there  is  a  way 
to  get  at  it,  a  way  to  discourage  it.  We 
discourage  it  in  two  different  ways. 

No.  1,  we  say,  if  a  person  is  going  to 
spend  more  than  a  quarter  million— 
you  can  set  the  level  anywhere  you 
want  to,  for  example.  $250.000— if  a 
person  is  going  to  spend  more  than 
$250,000  on  his  own  race,  he  has  to 
notify  the  Federal  Election  Commis- 
sion that  is  going  to  happen,  therefore 
triggering  for  his  opponent  an  oppor- 
tunity to  get  up  to  $5,000  per  individ- 
ual for  the  campaign.  If  that  person  is 
going  to  spend  more  than  $1  million  of 
his  own  money,  then  there  ought  not 
to  be  any  limit  on  individual  donations 
to  his  opponents;  and.  finally,  he 
should  not  be  able  to  pay  himself  back 
after  the  election.  One  of  the  most 
pernicious  practices  I  observed  around 
here  is  people  putting  up  their  own 
money  and  then  buying  an  election,  in 
effect,  and  then  going  around  town 
after  the  election  is  over  and  paying 
themselves  back.  That  I  think  we  can 
stop  constitutionally.  So  our  bill 
makes  a  real  effort  to  get  at  the  mil- 
lionaire problem. 

In  addition,  we  do  not  believe  there 
should  be  any  franked  mass  mailing  in 
an  election  year.  Just  eliminate  them 
in  an  election  year  altogether  to  help 
level  the  playing  field. 

Another  very  important  area,  and 
this  is  an  area  where  I  think  we  have  a 
good  chance  for  bipartisan  agreement, 
is  there  ought  to  be  a  significant 
broadcast  discount  for  political  candi- 
dates. In  the  early  seventies,  we  passed 
the  current  provision,  which  is  sup- 
posed to  provide  some  relief.  It  says,  in 


effect,  that  45  days  before  the  primary 
and  60  days  before  the  general  elec- 
tion, political  candidates  are  supposed 
to  be  sold  time  at  the  lowest  unit  rate 
available  for  any  commercial  custom- 
er. It  sounds  all  right,  except  that 
they  created  something  called  preemp- 
tible time  and  the  lowest  unit  is 
preemptible  time.  They  do  not  like  to 
sell  preemptible  time,  so  it  is  extreme- 
ly difficult  to  get  it.  Since  you  have  a 
difficult  time  buying  preemptible 
time,  even  in  the  spring  before  the  pri- 
mary, when  you  move  to  fall,  of 
course,  it  is  an  extremely  difficult 
problem  because  you  get  bumped  and 
you  are  out  of  business.  What  do  I 
mean?  We  are  in  a  unique  sales  under- 
taking; the  sale  has  to  be  made  on  1 
day  to  succeed  in  a  political  campaign. 

You  cannot  afford  to  buy  preempti- 
ble time,  so  a  practical  matter,  what 
typically  happens  Is  that  all  political 
candidates  buy  the  premium  time,  the 
fixed  time,  the  highest  rate  time,  and 
it  costs  us  more  than  commercial  ad- 
vertisers to  get  our  message  across. 

Broadcast  time  has  gone  up  dramati- 
cally. In  1975.  when  this  current  legis- 
lation was  passed,  we  set  the  individ- 
ual contribution  at  $1,000  and  it  is  still 
there.  That  is  worth  less  than  $500 
today,  but  broadcast  time  has  gone  up 
astronomically.  In  my  State.  It  is  twice 
what  it  was.  twice  what  it  was.  6  years 
ago.  So  we  are  raising  a  lot  of  money 
to  send  to  the  broadcasters. 

I  think  a  meaningful  broadcast  dis- 
count.rate  is  Important.  Three-fourths 
of  1  percent  of  the  overall  broadcast 
advertising  revenue  comes  from  politi- 
cal campaigns.  What  we  are  saying  to 
the  broadcasters  is,  "We  would  like  a 
real  break  in  that  portion  of  your  reve- 
nue that  represents  only  three-fourths 
of  1  percent." 

I  do  not  think  that  Ls  inappropriate. 
They  do  not  own  those  airways.  We 
are  asking  for  a  tiny  break  in  a  small 
portion  of  this  enormously  profitable 
business  out  there  using  the  public  air- 
waves. If  we  can  get  a  meaningful 
broadcast  discount  rate,  we  are  going 
to  take  most  of  the  steam  out  of  this 
particular  problem  of  having  to  raise  a 
lot  of  money. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  McCONNELL.  Mr.  President.  I 
think  it  is  awfully  important,  as  we 
move  through  this  debate  both  on  the 
floor  and  in  the  discussions  that  will 
occur  off  the  floor,  to  use  facts  cor- 
rectly. The  facts  should  be  a  fact.  But 
I  find  it  maddening  some  of  the  things 
that  are  frequently  said  that  simply 
are  not  correct.  I  guess  it  is  possible 
for  people  to  look  at  the  same  set  of 
facts  and  reach  a  different  conclusion, 
but  I  have  heard  it  said  frequently,  for 
example,  that  we  are  part-time  Sena- 
tors and  full-time  fimdraisers.  Mr. 
President,  there  are  Just  no  facts  to 
back  that  up. 


Let  us  look  at  the  facts.  Eighty-three 
percent  of  the  total  campaign  receipts 
of  incumbent  Senators  up  for  reelec- 
ton  in  1988  was  raised  in  the  last  2 
years.  We  Just  did  a  profile  of  the  class 
of  '88.  and  I  suspect  that  in  any  other 
class  the  evidence  would  be  the  same. 
Eighty-three  percent  of  the  money 
raised  by  the  class  of  '88  was  raised  In 
the  last  2  years.  Only  6  percent  In  the 
first  2  years,  and  about  11  percent  in 
the  second  2  years. 

Now  the  class  of  '88  was  certainly 
not  out  there  raising  money  all  day, 
every  day,  for  6  years.  They  raised  83 
percent  of  what  they  raised  in  the  last 
2  years.  How  many  times  have  we 
heard  it  said  on  the  floor  of  the 
Senate  and  others  places  that  Sena- 
tors have  to  raise  $15,000  a  week, 
every  week.  Mr.  President,  only  6  Sen- 
ators. 6.  have  raised  an  average  of 
$15,000  or  more  a  week  since  their  last 
election,  6  out  of  100.  It  is  not  true.  It 
is  not  factual. 

We  have  heard  it  said  on  the  floor 
and  in  other  places  Mr.  President,  that 
soon  we  will  be  spending  $40,  $50,  $60 
million  a  year  on  campaigns.  There  is 
no  evidence  of  that  Mr.  President.  In 
fact.  Senate  campaign  spending  went 
down  from  1986  to  1988.  It  went  down, 
not  up;  down.  So  the  trend  line  is 
down.  Senators  are  raising  money  only 
in  the  last  2  years.  Now  there  are 
fundraisers  going  on  around  here  but 
they  are  going  on  for  Senators  who 
are  up  In  the  last  2  years. 

But  it  is  simply  not  correct  to  say. 
there  is  no  factual  basis,  that  all  Sena- 
tors are  out  raising  $15,000  every 
week,  for  6  years.  There  is  nothing  to 
back  that  up.  So  I  think.  Mr.  Presi- 
dent, as  we  move  through  the  debate, 
we  ought  to  use  the  facts.  And  the 
facts  are  simply  that  it  is  not  occur- 
ring. 

Another  thing  that  has  been  said 
frequently— and  how  many  times  have 
we  heard  this?  There  can  be  no  real 
campaign  finance  reform  without 
spending  limits.  If  we  have  heard  that 
once,  we  have  heard  it  a  million  times 
over  the  years. 

Who  made  that  decision?  That  Is  not 
the  view  of  the  academics.  It  is  not  the 
view  of  those  who  studied  the  Issue. 
Mr.  President,  it  is  pretty  hard  to  find 
a  scholar  left  in  America  who  believes 
that  spending  limits  are  a  good  idea 
because  they  know  that  spending 
limits  are  limits  on  participation.  It  is 
saying  that  there  is  a  cap  on  on  how 
many  people  can  participate  in  your 
campaign,  in  limited,  and  fully  dis- 
closed amounts.  Mr.  President,  in  our 
view  that  is  not  progress.  That  is  a 
step  backward,  a  limit  on  who  can  par- 
ticipate. 

It  is  also  the  view  of  Herbert  Alexan- 
der, professor.  University  of  Southern 
California; 

It  is  also  the  view  of  Christopher  Ar- 
terton,  dean.  Graduate  School  of  Po- 
litical Management,  New  York  chair. 


campaign  finance  study  group,  John 
P.  Kennedy  School  of  Government, 
Harvard  University; 

It  is  also  the  view  of  John  Bibby, 
professor  of  political  science.  Universi- 
ty of  Wisconsin; 

It  is  also  the  view  of  Joel  Flelsch- 
man,  vice  chancellor,  Duke  University, 
and  chair  of  their  Department  of 
Public  Policy  Studies; 

It  is  also  the  view  of  Joel  Gora,  asso- 
ciate professor,  Brooklyn  Law  School; 

It  is  also  the  view  of  Gary  Jacobson. 
associate  professor.  University  of  Cali- 
fornia, San  Diego: 

It  is  also  the  view  of  Xandra 
Kayden,  research  associate,  John  F. 
Kennedy  School  of  Government,  Har- 
vard University; 

It  is  also  the  view  of  Susan  King.  As- 
sistant to  the  Commissioner.  Federal 
EHection  Commission  chair.  U.S.  Con- 
sumer Product  Safety  Commission 
under  President  Carter; 

It  Is  also  the  view  of  Michael  Malbln, 
assistant  director.  House  Republican 
Confemce  Committee  resident  schol- 
ar, American  Enterprise  Institute; 

It  is  also  the  view  of  Nicholas  T.  Ml- 
tropoulos,  senior  campaign  staffer  for 
George  McGovem,  Jimmy  Carter,  and 
Charles  Robb; 

It  is  also  the  view  of  Jonathan 
Moore,  director.  Institute  of  Politics, 
Harvard  University; 

It  is  also  the  view  of  Richard  Neus- 
tadt,  Lucius  N.  Littauer  professor. 
Harvard  University; 

It  is  also  the  view  of  Gary  Orren, 
professor,  Institute  of  Politics,  Har- 
vard University; 

It  is  also  the  view  of  Norman  Om- 
stein,  American  Enterprise  Institute; 

It  is  also  the  view  of  Nelson  Polsby. 
professor.  University  of  California, 
Berkeley; 

It  is  also  the  view  of  Austin 
Rammey,  professor.  University  of  Cali- 
fornia, Berkeley; 

It  Is  also  the  view  of  Larry  Sabato, 
associate  professor  of  government. 
University  of  Virginia; 

It  is  also  the  view  of  Richard  Scam- 
mon,  professor.  American  University; 

It  is  also  the  view  of  Prank  Sorauf, 
professor.  University  of  Minnesota; 
and  I  suspect  virtually  everybody  else, 
Mr.  President,  who  studied  the  issue. 

So  where  did  we  ever  get  the  notion 
that  spending  limits— that  is.  a  limit 
on  the  ability  of  large  numbers  of 
people  in  small  amounts  to  partici- 
pate—was a  good  idea  for  reform?  No 
body  that  has  studied  the  subject 
thinks  it  is  reform.  They  think  it  is  a 
bad  idea. 

There  is  the  myth.  Mr.  President, 
that  spending  is  turning  voters  off. 
Well,  in  fact,  campagln  spending  turns 
voters  on.  There  is  substantial  evi- 
dence to  demonstate  that  the  more 
money  that  is  spent  in  a  campaign,  the 
higher  the  turnout  is.  and  the  less 
money  that  is  spent  in  a  campaign,  the 
lower  the  turnout  is. 


Now,  it  stands  to  reason  why  that 
happens.  Typically,  the  campaigns 
where  there  is  very  little  spending  are 
campaigns  in  which  the  incumbent 
has  no  serious  challenge.  When  the  in- 
cumbent has  no  serious  challenge, 
there  is  very  little  advertising,  very 
little  interest,  and  a  low  turnout. 

Now,  is  that  good  for  America?  I 
think  not.  I  do  not  think  it  is  a  terrific 
idea  for  Incumbents  to  have  no  chal- 
lenger, for  no  money  to  be  spent,  and 
for  there  to  be  a  low  turnout.  It  is 
great  for  the  incumbent.  It  is  not  very 
good  for  Americans  and  for  the 
system.  So  there  is  no  evidence  what- 
soever, Mr.  President,  none,  that  cam- 
paign spending  turns  the  voters  off. 

We  have  heard  it  said  on  the  floor  as 
recently  as  this  morning,  that  spend- 
ing limits  help  challengers.  My  good- 
ness, I  do  not  know  anybody  that 
thinks  that,  certainly  none  of  these 
scholars;  none  of  them. 

We  looked  at  the  spending  limits  in 
the  bill  that  has  t>een  suggested.  I 
checked  with  my  media  adviser,  since  I 
happen  to  be  ruimlng  this  year.  I  said, 
assimiing  the  general  election  spend- 
ing limit  in  Kentucky  of  $1.2  million, 
and  assume  that  we  spend  more  than 
we  would  normally  spend  on  televi- 
sion—the typical  campaign  spends  be- 
tween 50  and  60  percent— I  said,  let  us 
assume  we  spent  70  percent  on  televi- 
sion, how  much  time  could  I  buy?  Re- 
sponse, "Senator,  well,  maybe  3 
weeks." 

Maybe  3  weeks,  she  said.  Well,  I  can 
tell  you,  Mr.  President,  this  is  an  in- 
cumbent protection  bill.  No  unknown 
challenger  could  ever  get  in  the  game 
with  that  little  exposure.  If  we  want  to 
protect  ourselves,  the  way  to  do  It  is  to 
have  a  low  spending  limit  and  send  the 
bill  to  the  taxpayers  and  let  them  pick 
up  the  tab  for  keeping  us  all  here.  I  do 
not  think  that  is  reform,  Mr.  Presi- 
dent, I  think  that  is  a  step  in  the 
wrong  direction. 

I  do  not  like  the  status  quo.  and  I 
hope  that  we  will  pass  a  meangful 
campaign  finance  reform  bill.  But,  one 
of  the  raps  on  the  current  system  Just 
does  not  apply  to  the  Senate.  It  has 
been  said  that  incuml)ents  always  win. 
Well,  that  is  not  the  case  in  the 
Senate.  The  Senate  has  changed 
hands  twice  under  this  legislation.  An 
increasing  number  of  Senators  have 
stiff  competitive  campaigns.  They 
have  to  fight  to  keep  these  seats.  That 
is  good  for  America. 

And,  as  we  move  toward  reforming 
this  system,  Mr.  President— and  I  hope 
we  will  reform  the  system— let  us  not 
guarantee  that  we  get  to  stay  here  for- 
ever. We  do  not  own  these  seats.  We 
ought  to  have  to  go  out  and  earn  them 
every  6  years.  We  ought  to  have  a 
broad  base  of  support  and  we  ought  to 
have  it  from  individuals,  not  from 
Treasury  money.  All  the  evidence  is 
that    virtually    every    Senator    here 
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raises  very  little  mon^y  until  the  last  2 
years.  | 

Mr.  President,  the  6nly  ones  that  are 
doing  that  are  the  ones  who  may  have 
a  race.  I  think  you  could  make  an  ar- 
gument that  all  of  us  ought  to  have  a 
race,  and  that  we  ought  to  have  to  do 
a  little  work  to  stay  here,  and  that  you 
need  money  in  order  to  communicate 
with  voters.  The  issue  is.  where  does 
the  money  come  frohi?  It  is  the  view 
of  the  Senator  froni  Kentucky,  and 
clearly  the  view  of  a  majority  of  the 
Republicans,  that  th^  issue  is  not  how 
much  is  spent,  but  where  it  comes 
from.  Who  does  it  pome  from?  Mr. 
President,  it  ought  td  come  from  indi- 
viduals in  limited  amounts  and  fully 
disclosed.  It  ought  not  come  from  spe- 
cial interest  political  action  commit- 
tees and  it  ought  not  to  come  from 
people  hiding  behind  the  tax  codes, 
SOKO's  who  are  currently  spending 
unlimited  and  undisclosed  amounts  on 
campaigns.  And  we  ought  to  strength- 
en parties. 

That  is  good  reform,  Mr.  President. 
That  is  the  kind  Of  reform  under 
which  both  parties  could  thrive  and 
the  influence  of  special  interest  money 
could  be  greatly  diminished,  if  not 
eliminated  altogether. 

I  look  forward  to  the  discussions 
that  are  going  to  beigin  next  week.  I 
think  we  have  a  real  chance  here  to 
improve  the  system.  But  we  need  to  do 
the  right  things.  We  need  to  do  what 
is  really  important. 

I  am,  by  the  way,  in  favor  of  compre- 
hensive reform;  doing  a  lot  of  things. 
But  if  somebody  said  to  me:  You  can 
only  do  one  thing.  What  is  the  single 
most  important  thing  you  can  do  to 
improve  the  system  that  would  not 
hurt  either  side?  BHng  the  cost  of 
radio  and  television  down.  We  have  a 
right  to  do  it.  We  are  not  asking  too 
much  of  the  broadcasters.  It  repre- 
sents only  three-fourths  of  1  percent 
of  their  total  revenup.  Bring  the  cost 
of  radio  and  television  advertising 
down.  Campaign  spending  has  already 
gone  down,  Mr.  President.  It  will  go 
down  dramatically  if  we  can  cut  the 
cost  of  advertising.     I 

In  these  negotiations  that  begin 
next  week  I  believe  this  is  an  area 
where  we  can  fashion  a  bipartisan 
agreement.  It  will  take  a  lot  of  the 
sting  out  of  the  process.  It  will  make  it 
easier  for  candidates  of  both  parties  to 
have  access  to  the  airwaves,  which  is 
the  only  way  to  run  a  modem  cam- 
paign, j 

We  cannot  go  back  to  Just  doing 
nothing  but  shaking  hands  on  court- 
house lawns.  Most  of  these  States  are 
too  big  now.  We  Just  could  not  meet 
everybody  if  we  spent  our  whole  lives 
doing  it.  We  have  to  be  able  to  use 
modem  means  of  communication.  If 
the  cost  of  television  comes  down, 
competitiveness  will  go  up  because 
challengers  will  be  ible  to  afford  to 
get  in  the  game. 


UMI 


Mr.  President,  this  week.  Republi- 
cans offered  the  most  comprehensive 
bill  which  has  ever  been  introduced  on 
the  subject  of  campaign  finance 
reform.  I  am  joined  in  this  effort  by  33 
of  my  colleagues  who  were  the  initial 
cosponsors  of  this  legislation. 

Republicans  are  tired  of  being  ac- 
cused of  obstructing  reform  of  our 
campaign  laws.  It  is  an  outrageous  as- 
sertion. As  the  minority  party  in  both 
the  House  and  the  Senate,  we  have  a 
very  strong  interest  in  rewriting  the 
rules  which  govern  campaigns  and 
elections.  However,  we  l>elieve  that 
any  new  rules  should  be  developed  in  a 
truly  bipartisan  manner  and  not 
through  a  process  where  the  control- 
ling party  perpetuates  its  majority  by 
trying  to  railroad  a  bill  through  the 
Congress. 

We  organized  a  filibuster  against  the 
original  Byrd-Boren  spending  limits 
bill  because  it  did  not  represent  true 
reform.  Instead,  it  was  designed  as  a 
partisan  measure  which  advanced 
Democratic  objectives  at  the  expense 
of  the  Republican  Party.  It  was  ludi- 
crous for  anyone  to  think  that  our 
party  would  stand  by  and  let  that 
happen  to  us  shortly  before  the  impor- 
tant 1992  elections. 

For  the  last  3  years,  E>emocrats  in 
the  Senate  have  been  trying  to  sell  the 
concept  of  spending  limits  as  the  only 
way  to  reform  the  campaign  finance 
laws.  Let  me  tell  Senators  why  they 
are  doing  this— because  it  serves  the 
partisan  interests  of  the  Democratic 
Party.  And  these  partisans  have  been 
aided  in  their  effort  by  one  tax- 
exempt  organization.  Common  Cause, 
whose  members  act  more  like  they  are 
an  arm  of  the  Democratic  Party  than 
bipartisan  advocates  for  true  reform. 

As  an  incumbent  Senator.  I  should 
vote  for  the  Byrd-Boren  spending 
limits  bill.  It  is  clearly  going  to  ensure 
that  I  never  have  a  competitive  race 
again  in  the  State  of  Kentucky.  With 
a  State-by-State  spending  limit,  my 
opponent  will  have  to  run  a  shorter 
campaign  and  will  never  be  able  to 
overcome  my  name  recognition  and  in- 
cuml>ency  advantages.  We  will  see 
more  challengers  lose  close  races  and  a 
lot  of  us  will  be  free  to  stay  in  the 
Senate  until  we  decide  it  is  time  for  a 
comfortable  retirement. 

I  do  not  support  a  concept  which  is 
in  my  own  best  interests  as  an  incum- 
bent because  I  think  it  is  important 
for  us  as  officeholders  to  encourage 
competition  in  politics.  I  think  it  is  our 
responsibility  to  avoid  enacting  laws 
which  create  barriers  to  public  office. 
Instead,  we  should  be  encouraging 
people  to  run  for  public  office  and 
supporting  policies  which  stimulate 
political  debate  and  the  expression  of 
ideas. 

I  am  not  asserting  this  proposition 
because  I  believe  that— in  every  case— 
a  challenger  must  spend  more  than  an 
incumbent  to  win.  Rather,  the  prob- 


lem is  that  good  challengers  must  be 
able  to  reach  voters  and  convince 
them  it  is  time  for  a  change.  And  that 
is  no  small  task  in  race  of  you  are 
facing  an  incumbent  who  has  built  a 
statewide  organization  and  has  all  of 
the  perks  of  office  at  his  disposal. 

The  Byrd-Boren  spending  limits  bill 
will  limit  the  ability  of  challengers  to 
mount  effective  campaigns.  If  the 
State-by-State  limits  in  that  bill  ap- 
plied to  the  last  three  election  cycles, 
8  of  the  13  successful  challengers  who 
won  close  races  would  not  be  here  be- 
cause they  would  have  had  to  spend 
more  than  the  limit  assigned  to  their 
State.  Look  at  what  Paul  Simon  and 
Tom  Harkin  spent  in  1984.  What  Tom 
Daschle,  Bob  Graham,  and  Dick 
Shelby  spent  in  1986.  And  what  Dick 
Bryan,  Bob  Kerrey,  and  Joe  Lieber- 
MAN  spent  in  1988.  All  of  these  chal- 
lengers had  to  exceed  the  Byrd-Boren 
limits  to  win.  These  races  were  very 
close  and  an  arbitrary  limit  on  the 
challenger's  spending  ability  probably 
would  have  saved  most,  if  not  all,  of 
the  incumbents  they  were  facing. 

I  think  the  time  has  come  for  us  to 
stop  trying  to  build  on  those  advan- 
tages we  enjoy  as  officeholders  and  try 
to  approach  this  issue  in  a  sensible 
and  bipartisan  manner.  The  real  prob- 
lem in  campaign  finance  is  the  source 
of  political  money,  not  how  much 
spending  is  necessary. 

The  advocates  of  the  Byrd-Boren  bill 
use  the  spending  limits  concept  to  ad- 
dress every  problem  in  campaign  fi- 
nance. Yet  the  bill  directly  curtails 
Republican  fundraising  advantages 
while  conveniently  excluding  from  any 
disclosure  or  limitations  many  activi- 
ties by  special  interest  sources  which 
benefit  Democratic  candidates. 

If  we  really  want  to  tackle  the  cam- 
paign finance  issue,  we  should  be  look- 
ing at  where  political  money  is  coming 
from  and  where  it  is  being  spent.  We 
need  to  look  at:  the  special  interest  in- 
fluence of  political  action  committees 
[PAC'sl:  the  soft  money  activities  of 
unions  and  other  tax-exempt  organiza- 
tions: and  the  activities  of  large  out-of- 
State  contributors. 

A  second  area  we  need  to  explore  is 
why  some  Federal  races  are  not  com- 
petitive. I  think  this  is  primarily  a 
problem  in  the  House  of  Representa- 
tives, where  the  reelection  rate  is  an 
astounding  98  percent.  By  contrast, 
the  Senate  has  been  a  fairly  competi- 
tive place.  In  the  last  decade,  we  have 
sworn  in  many  new  Senators  and  ma- 
jority control  has  turned  over  twice. 

Challengers  in  the  House,  unfortu- 
nately, do  not  stand  a  chance.  Norman 
Omstein  has  described  the  process  as 
a  100-yard  dash  where  the  incumbent 
starts  from  the  50-yard  line.  The  in- 
cumbent has  a  large  staff,  can  mail  nu- 
merous franked  newsletters  to  every- 
one in  his  or  her  district  throughout 
the  election  cycle,  appears  frequently 


on  television,  radio,  and  in  the  local 
newspapers  to  discuss  issues  of  impor- 
tance, and  can  raise  a  huge  campaign 
war  chest  from  special  interest  groups. 
These  practices  have  turned  the 
House  of  Representatives  into  the 
House  of  Lords.  We  need  to  look  at 
measures  which  will  limit  incumbent 
advantages  and  help  challengers 
mount  effective  and  competitive  cam- 
paigns. 

A  third  area  we  need  to  look  at  is  the 
cost  of  campaigns.  The  reason  we  have 
to  spend  so  much  time  fundraising  is 
primarily  because  the  cost  of  televi- 
sion advertising  is  escalating  higher 
and  higher. 

Let  us  face  it,  a  modem  Senate  cam- 
paign is  a  television  event.  It  requires, 
on  average,  50  percent  of  the  budget 
of  a  competitive  candidate  and  the 
cost  is  skyrocketing.  In  my  race  for  re- 
election this  year,  our  media  consult- 
ant has  estimated  that  my  television 
costs  will  be  double  what  I  spent  in 
1984  for  the  same  amount  of  advertis- 
ing time.  We  need  to  deal  effectively 
with  this  problem  so  we  can  reduce 
the  fundraising  pressures  on  everyone. 

The  Republican  alternative  is  de- 
signed to  deal  with  these  three  areas 
in  campaign  finance.  The  bill  is  a  30- 
point  plan  which  combines  a  variety  of 
legislative  ideas,  old  and  new.  We  even 
have  incorporated  almost  all  of  the 
ideas  presented  by  the  bipartisan 
panel  of  experts  commissioned  by  Sen- 
ators Mitchell  and  Dole  to  offer  sug- 
gestions for  reform. 

This  bill  has  three  titles.  The  first 
title  is  designed  to  curtail  the  influ- 
ence of  special  interests  on  congres- 
sional elections.  In  this  title,  the  bill 
sponsors  propose: 

The  elimination 
action  committees, 
ship  PAC's: 

A  ban  on  all  soft  money  from  being 
used  by  unions,  corporations,  tax- 
exempt  organizations,  and  parties  to 
influence  a  Federal  election; 

A  substantial  reduction  in  the 
amount— from  $1,000  to  $500— that  an 
out-of-state  individual  can  contribute 
to  a  Senate  candidate; 

Provisions  which  were  recommended 
by  the  Mitchell-Dole  panel  report  to 
strengthen  the  role  of  political  parties; 

The  elimination  of  Keating-style 
bundling  and  fundraising  activities; 
and 

More  regulation  over  independent 
expenditures. 

The  second  title  of  the  bill  is  de- 
signed to  increase  competition  in  all 
Federal  elections.  In  this  title,  the 
sponsors  propose: 

The  creation  of  a  seed  money  mech- 
anism to  help  qualified  House  and 
Senate  challengers  obtain  more  party 
money  at  an  early  stage  in  the  cam- 
paign; 

A  provision  which  prohibits  an  in- 
cumbent from  supplementing  official 


of    all     political 
including   leader- 


office  expense  accounts  with  campaign 
funds; 

Special  protections  for  individuals 
who  are  facing  "millionaire"  candi- 
dates; 

A  prohibition  on  using  the  congres- 
sional frank  for  "mass  mailings" 
during  an  election  year; 

Limitations  on  "gerrymandering"  ac- 
tivities; and 

New  provisions  to  combat  election 
fraud  at  all  levels  of  government. 

The  third  and  fourth  title  of  this  bill 
deal  with  campaign  costs  and  FEC  en- 
forcement. The  most  important  provi- 
sion in  this  title  provides  a  meaningful 
discount  for  television  and  radio  adver- 
tising 45  days  before  a  primary  and  60 
days  before  a  general  election.  In  my 
opinion,  this  is  the  most  important 
provision  in  the  bill  because  it  deals  di- 
rectly with  the  reason  that  Senate 
campaigns  are  so  expensive:  The  cost 
of  television. 

Let  me  conclude  my  remarks  with 
several  additional  observations.  First, 
this  bill  is  the  most  comprehensive 
piece  of  legislation  which  has  ever 
been  offered  to  solve  the  problems  in 
campaign  finance.  We  have  assembled 
ideas  which  have  been  offered  by 
many  Senators,  House  Members,  the 
administration,  campaign  finance 
scholars,  and  the  recent  report  by  the 
Mitchell-Dole  panel  of  experts. 

Second,  the  provisions  of  this  bill, 
taken  together,  demonstrate  that  Con- 
gress can  legislate  true  reform  in  this 
area  without  the  need  for  spending 
limits.  It  was  not  even  necessary  to 
adopt  the  concept  of  flexible  spending 
limits  recommended  by  the  Mitchell- 
Dole  panel.  Instead,  we  decided  to 
limit  more  directly  the  two  less  fa- 
vored sources  of  political  money  which 
would  be  capped  by  flexible  spending 
limits:  PAC's  and  out-of-State  money. 
Rather  than  established  a  large  limit 
on  how  much  of  a  candidate's  money 
can  be  derived  from  these  two  sources, 
we  have  abolished  one  source  com- 
pletely—PAC's— and  have  reduced  by 
one-half  the  contribution  limit  for  out- 
of-State  donations. 

Finally,  this  bill  is  an  attempt  at  a 
bicameral  solution  to  the  campaign  fi- 
nance issue.  I  think  everyone  recog- 
nizes that  we  should  not  have  two  sep- 
arate campaign  finance  systems  in  the 
Congress.  We  have  tried  to  address 
certain  issues  which  are  unique  to  the 
House  in  addition  to  proposing  a  com- 
prehensive plan  for  our  own  institu- 
tion. I  will  not  say  we  have  drafted 
perfect  solutions  to  every  problem,  but 
this  bill  can  serve  as  a  useful  starting 
point  for  what  I  hope  will  be  meaning- 
ful bipartisan  negotiations  in  both 
Houses  of  Congress.  It  is  time  we 
reform  the  campaign  finance  laws  and 
I  call  on  my  colleagues  in  both  bodies 
to  stop  playing  partisan  politics  with 
this  issue  and  get  on  with  enacting 
sensible  reforms  to  our  campaign  fi- 
nance laws. 


I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Kentucky  [Mr.  Ford]. 

PKIVILBCES  OP  THE  FLOOB 

Mr.  FORD.  Mr.  President,  first  I  ask 
unanimous  consent  during  the  floor 
consideration  and  votes  of  S.  137.  that 
Jack  Sousa  of  the  Rules  Committee 
staff  and  Rob  Mangas,  of  my  personal 
staff,  be  granted  full  floor  privileges. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  before  I 
make  my  remarks,  let  me  clear  up  one 
thing.  We  would  think,  by  the  previ- 
ous remarks,  that  this  Democratic  pro- 
posal was  taking  dollars  from  child 
care,  welfare,  projects  for  State  and 
local  communities,  and  this  is  just  not 
true.  This  is  the  only  hook  the  Repub- 
licans have  for  an  opportunity  to  be 
against  the  proposal  that  this  side  of 
the  aisle  has  submitted. 

We  are  asking,  and  we  think  there 
will  be  a  response  from  the  citizens  of 
this  country  that  they  are  willing  to 
pay  an  additional  couple  of  dollars  to 
see  that  the  so-called  sewer  money,  so- 
called  PAC's.  so-called  dollar  influ- 
ence, will  be  eliminated  from  political 
campaigns  for  Federal  elections.  So  we 
are  not  asking  that  moneys  from  the 
general  fund  be  spent.  We  are  asking 
that  those  who  would  like  to  volun- 
teer, do  so.  I  think  enough  of  those 
citizens  out  there  who  are  sick  and 
tired  of  all  the  expenditure  of  funds  as 
it  relates  to  a  campaign  will  be  willing 
to  see  we  do  have  an  opportunity  to 
clean  up  and  improve  the  type  of  cam- 
paign and  the  length  of  campaign  and 
the  need  for  other  items  that  we  find 
so  offensive;  to  see  those  will  be  cor- 

Mr.  President,  I  rise  today  in  sup- 
port of  the  Senate  Election  Campaign 
Ethics  Act  of  1990,  offered  by  Senator 
BOREN  and  I  think  43  other  Democrat- 
ic Senators  as  a  substitute  to  S.  137. 
We  hear  about  comprehensive  reform. 
Mr.  President,  it  is  a  comprehensive 
solution  to  many  of  the  campaign  fi- 
nance problems  facing  the  Senate 
today.  More  important,  Mr.  President, 
it  is  a  fair  solution. 

Campaign  finance  reform  is  an  ex- 
tremely complex  and  difficult  issue,  in 
large  part  because  every  Senator  quali- 
fies as  an  expert  on  the  subject.  Over 
the  last  few  months,  the  Rules  Com- 
mittee, of  which  I  am  chairman,  held 
several  hearings  on  the  issue  and 
heard  from  many  experts,  both  inside 
and  outside  of  this  body.  We  specifi- 
cally considered  13  different  legislative 
proposals,  including  S.  137,  which  was 
approved  by  the  committee  on  March 
8,  by  a  7-to-3  vote. 

Since  that  time,  Mr.  President,  sev- 
eral additional  proposals  have  been 
made,  including  the  suggestions  of  the 
Independent  panel  of  experts  appoint- 
ed by  the  majority  and  minority  lead- 
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en.  I  believe  that  the  proposal  offered 
today  Incorporates  many  of  the  best 
suggestions  made  in  recent  months 
and  provides  a  balanced  framework  for 
conducting  future  Senate  elections. 

The  substitute  ahiendment  offered 
by  Senator  Borcn  includes  several  pro- 
posals which  will  clean  up  the  way  we 
operate  as  candidates.  First,  and  most 
important.  Mr.  President,  it  offers  rea- 
sonable incentives  for  candidates  to 
comply  with  spendfaig  limits.  Oespite 
the  many  complexities  of  several 
issues  in  this  debate,  one  thing  is  quite 
clear:  There  can  be  no  real  reform 
without  spending  limits. 

That  may  be  the  crux  of  the  differ- 
ence in  these  two  pieces  of  legislation. 
But.  to  me  and  to  many  Americans, 
there  can  be  no  relal  reform  without 
spending  limits.  The  spiraling  growth 
of  spending  on  Senate  campaigns  in 
recent  years  is  the  root  cause  of  most 
problems  facing  our  system  today. 
"The  money  chase,"  and  it  is  a  money 
chase,  must  be  broMght  under  control. 

Americans  are  frustrated  with  the 
amount  of  money  involved  in  cam- 
paigns, the  time  the  Senators  will 
spend  in  raising  this  money,  and  the 
influence  of  special  interest  groups. 
Do  not  tell  me  we  do  not  spend  time 
trying  to  raise  sufficient  funds  for  the 
next  campaign.  The  danger  of  real  and 
perceived  conflicts  of  interest  escalates 
each  year  with  this  flow  of  money.  We 
must  establish  constitutional  incen- 
tives to  comply  with  spending  limits  in 
an  effort  to  improve  both  the  oper- 
ation of  Senate  elections  and  the  oper- 
ation of  this  Senate. 

This  amendment,  in  my  opinion,  ac- 
complishes that  goal  and  it  incorpo- 
rates the  concept  of  flexible  spending 
limits  which  initially  received  wide  bi- 
partisan support. 

In  my  opinion,  Kir.  President,  this 
substitute  encourages  small  givers.  We 
mandate,  under  the  flexible  spending 
limits,  small  gifts.  We  spread  wide 
open  the  opportunity  and  the  encour- 
agement for  the  small  gifts.  I  think 
that  is  the  proper  route  to  go  and  this 
particular  legislation  encourages  that. 
Because  the  proposal  would  allow  an 
additional  25  percent  above  the  cap  to 
be  spent  if  raised  from  small,  in-State 
contributions,  which  is  an  objective 
with  widespread  support.  Reasonable 
limits,  with  an  added  incentive  for 
Senators  to  raise  all  their  contribu- 
tions from  within  their  State,  are  es- 
sential elements  of  any  true  reform. 

John  Stennis,  the  distinguished  Sen- 
ator from  Mississippi,  who  is  no  longer 
in  this  body,  made  a  proposal  several 
years  ago  that  every  Senator  must 
raise  all  the  money  for  his  campaign 
from  his  State. 

It  made  sense  then  and  it  makes 
sense  now. 

Others  have  described  in  detail  the 
incentives  to  comply  with  these  spend- 
ing limits,  voluntary—and  I  underscore 
voluntary— public    financing,    reduced 


broadcast  rates  and  lower  mailing  ex- 
pense. 

Mr.  President,  by  providing  broad- 
cast vouchers  for  longer,  more  issue- 
oriented  advertisements,  the  proposal 
also  provides  important  incentives  for 
improving  the  quality  of  campaigns. 
Taken  together,  these  and  other  im- 
portant reforms  in  the  substitute 
amendment  will  go  a  !=n£  way  toward 
cleaning  up  Senate  campaigns. 

Mr.  President,  there  is  a  clear  and 
compelling  need  for  reform.  Critics  of 
campaign  finance  reform  have  made 
several  arguments  which  simply  do 
not  hold  up  after  taking  a  clo.ser  look. 
Let  me  address  a  few  of  them. 

A  few  critics  of  reform  have  suggest- 
ed that  spending  limits  hurt  challeng- 
ers and  help  incumbents.  It  has  been 
suggested  that  we  need  to  look  no  fur- 
ther than  the  last  two  Senate  elections 
where  challengers  have  upset  incum- 
bents 11  times.  In  7  of  those  11  elec- 
tions, we  are  told  that  challengers  ex- 
ceeded the  proposed  spending  limits  of 
this  legislation.  Therefore,  the  argu- 
ment goes  challengers  would  be  hurt 
by  limits  uid  less  likely  to  succeed.  Let 
us  look  at  it  a  little  bit.  This  argu- 
ment, in  my  opinion,  fails  to  look  at  all 
the  facts.  We  have  heard  statements 
this  morning  that  the  facts  just  do  not 
substantiate.  They  do  not  look  at  all 
the  facts.  Let  us  look  at  all  of  them. 

The  impact  of  spending  limits  would 
be  much  more  severe  on  incumbents  in 
these  races.  That  is  a  fact.  In  10  of  the 
11  races,  incumbents  exceeded  the  pro- 
posed spending  caps  and,  therefore, 
would  have  been  forced  to  spend  less 
money.  This  includes  three  races 
where  challengers  would  not  have 
been  cut  at  all.  Challengers  would  still 
have  been  able  to  spend  all  the  money 
they  raised,  but  the  incumbents  would 
have  been  cut.  In  7  of  the  10  races, 
where  spending  would  be  reduced  by 
the  proposed  spending  limits,  the  in- 
cumbents would  be  reduced  by  a  great- 
er amount. 

We  hear  this  bill  hurts  challengers. 
Let  us  look  at  all  the  facts.  Mr.  Presi- 
dent. In  fact,  overall  spending  by  in- 
cumbents in  those  1 1  races  would  have 
been  reduced  by  $15.5  million,  or  an 
average  of  38  percent.  That  is  what  we 
would  have  reduced  the  incumbents' 
ability  to  spend  by.  Spending  by  chal- 
lengers in  those  races  would  have  been 
reduced  by  an  average  of  25  percent  of 
the  proposed  limits.  So,  therefore,  the 
incumbent  is  reduced  some  13  percent 
more  than  challengers. 

But  these  comparisons  ignore  an 
even  more  important  fact:  Spending 
limits  create  more  competitive  races. 
Equal  resources  means  an  equal  oppor- 
tunity to  campaign.  They  say  a  chal- 
lenger does  not  have  an  advantage.  If 
we  have  equal  amounts  to  spend,  we 
are  here  trying  to  do  our  duty,  the 
challenger  is  back  home  beating  up  on 
us  everyday.  Every  time  we  make  a 
vote  here,  it  is  challenged  back  home. 


and  we  are  not  there  to  defend  our- 
selves. Do  not  tell  me  a  challenger 
does  not  benefit  by  this. 

It  is  very  rare  when  a  challenger  can 
outspend  an  Incumbent  under  current 
law.  In  the  1988  Senate  races,  27  in- 
cumbents spent  an  average  of  $3.7  mil- 
lion to  run  for  office.  Ninety-four  chal- 
lengers spent  an  average  of  $593,000  or 
16  percent  of  the  Incumbents'  amount. 

In  fact,  going  back  to  the  1984  elec- 
tions, there  have  been  83  Senate  races 
involving  incumbents.  How  many 
times  was  the  incumbent  outspent? 
Only  four  times.  Let  me  repeat  that. 
Since  1984,  challengers  have  been  able 
to  outspend  incumbents  only  4  times 
In  83  Senate  races.  The  trend  during 
the  past  decade  indicates  that  this  gap 
is  likely  to  widen.  The  money  that  the 
average  Senate  challenger  was  able  to 
raise  from  the  1980  election  to  the 
1988  election  grew  by  only  40  percent, 
which  is  roughly  at  the  rate  of  infla- 
tion during  that  period.  However,  the 
money  raised  by  the  average  Senate 
incumbent  increased  by  269  percent 
during  that  period. 

Mr.  President,  by  contrast,  in  the  11 
Senate  races  since  1986  where  chal- 
lengers won,  they  spent  an  average  of 
78  percent  of  the  amount  spent  by  in- 
cumbents. While  three  involved  chal- 
lengers who  outspent  the  incumbent, 
no  challenger  was  able  to  raise  or 
spend  more  than  6  percent  above  the 
incumbents'  spending  level.  However, 
seven  of  the  challengers  spent  at  least 
80  percent  of  the  amoiuit  spent  by  in- 
cumbents. 

I  understand  the  percentage  and  the 
amounts.  It  is  probably  not  getting 
anyone  out  on  the  edge  of  the  chair 
because  it  is  so  enlightening  and  my 
charisma  is  drawing  them  out.  But  I 
think  it  is  important,  if  we  are  going 
to  look  at  facts,  that  we  look  at  facts 
and  see  really  what  happened.  Then 
let  us  make  a  Judgment  based  on  the 
facts. 

But  what  about  the  challengers  who 
lost?  Most  challengers  simply  do  not 
have  the  opportunities  or  ability  to 
raise  and  spend  the  money  that  in- 
cumbents can.  That  is  simple.  It  is  a 
fact,  however.  Some  are  trying  to 
make  us  hear  that  that  is  not  true.  In 
all  Senate  races  involving  incumbents 
during  the  last  two  elections,  incum- 
bents outspent  challengers  by  $110 
million.  If  the  spending  limits  of  this 
amendment  would  have  been  in  effect, 
that  gap  would  have  been  reduced  to 
only  $21  million.  It  would  have  been 
reduced  by  almost  $80  million. 

Mr.  President,  there  can  be  no  ques- 
tion about  which  situation  is  the 
fairer.  It  is  clear  that  challengers  have 
the  best  opportunity  to  compete  in 
elections  when  they  have  access  to 
roughly  equal  resources.  I  have  heard 
my  distinguished  friend  from  South 
Carolina  [Mr.  Hollings]  say  that  if 
you  have  $1  and  I  have  $1  million,  my 


freedom  of  speech  is  a  million  times 
more  than  yours.  You  Jeopardize  a 
man's  or  woman's  ability  of  freedom  of 
speech.  Therefore,  comparative  levels 
of  spending  are  a  much  more  impor- 
tant factor  in  producing  competitive 
elections  than  absolute  levels  of  spend- 
ing. The  system  which  allows  incum- 
bents and  challengers  to  spend  rough- 
ly equal  amounts  is  much  fairer  and  is 
clearly  beneficial  to  the  challengers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  relating  to  the 
impact  of  spending  limits  on  successful 
challengers  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IMPAa  Of  PROPOSED  SPtHDING  LIMITS  ON  SUCCESSFUL 
CHALLENGERS 
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(Mr.  SIMON  assumed  the  chair.) 
Mr.  FORD.  The  second  point  I 
would  like  to  make.  Mr.  President,  is 
that  critics  of  reform  have  suggested 
that  campaign  spending  is  going  down. 
We  have  heard  this  morning  that  ex- 
penditures are  actually  going  down. 
We  heard  we  want  to  get  into  all  the 
facts.  We  want  to  hear  the  facts.  So  let 
us  get  to  them. 

They  point  out  that  while  overall 
spending  for  congressional  races  went 
up  again  in  1988,  aggregate  spending 
for  Senate  races  declined  from  $211 
million  in  1986  to  $201  million  in  1988. 
This  is  a  decline  of  4.8  percent.  But. 
Mr.  President,  this  ignores  the  fact 
that  the  number  of  Senate  candidates 
declined  dramatically  during  that 
period.  Do  not  forget  one  little  fact. 
We  take  the  percentage  that  they  give 
us  of  a  decline  of  4.8  percent,  but  they 


fail  to  say  that  the  number  of  candi- 
dates declined  dramatically  during 
this  period  from  262  candidates.  Mr. 
President,  to  210  candidates— a  nearly 
20  percent  decline  in  the  number  of 
candidates.  Now.  that  is  a  fact. 

Spending  per  candidate  continued  to 
increase,  if  you  take  the  facts,  by  more 
than  16  percent  from  the  1986  cam- 
paign to  the  1988  campaign. 

So  let  us  get  all  the  facts  out  on  the 
table.  Let  us  look  at  all  of  the  facts. 
You  can  take  the  two  amounts  and 
put  them  together.  But  what  caused 
the  dollar  amounts  to  decline?  You 
had  fewer  people  running,  fewer 
people  spending  money.  That  is  the 
reason  the  amount  went  down.  But 
the  actual  cost  per  candidate  went  up 
by  over  16  i>ercent. 

Mr.  President,  quite  clearly  the  cost 
of  nuining  a  Senate  race  is  rising  as 
fast  as  ever. 

The  third  point  I  would  like  to 
make.  Mr.  President,  is  that  critics  of 
reform  have  suggested  that  there  is 
really  no  money  chase  in  the  Senate- 
no  money  chase  in  the  Senate.  The 
fact  is  that  to  run  a  winning  Senate 
campaign  in  1988  a  Senator  must  have 
raised  an  average  of  $12,000  per  week 
every  week  during  the  6-year  period. 
Now.  that  is  the  fact.  But  then  they 
try  to  say  you  raise  that  money  in  the 
last  two  years. 

Critics  of  reform  do  not  like  this  fact 
and  consider  it  to  be  a  distortion.  They 
have  pointed  out,  I  believe,  that  83 
percent— I  think  we  heard  that  this 
morning— of  all  contributions  are 
raised  in  the  last  2  years  prior  to  an 
election.  Therefore,  the  argument 
goes.  Senators  do  not  need  to  raise  an 
average  of  $12,000  per  week  through- 
out their  6-year  term. 

I  fail  to  understand  how  this  leads  to 
the  conclusion  that  there  is  no  money 
chase.  If  in  fact  we  do  raise  83  percent 
of  campaign  fvmds  during  the  last  2 
years,  as  suggested  by  critics  of 
reform,  then  this  means  that  the 
money  chase  is  even  worse  than  has 
been  described.  Based  on  1988  figiires 
alone,  it  means  that  Senators  are  out 
raising  an  average  then  of  $29,000  per 
week  during  the  2  years  prior  to  elec- 
tion or  more  than  $4,000  per  day  7 
days  a  week.  And  in  the  other  4  years 
Senators  must  raise  an  average  of  only 
$3,000  a  week  for  those  years. 

Think  about  it.  Mr.  President.  At 
any  given  moment  one-third  of  the 
Members  of  this  body  are  running 
around  raising  $29,000  per  week  and 
the  remaining  Members  are  trying  to 
raise  an  average  of  $3,000  a  week.  And 
the  figures  will  get  higher  and  higher 
and  higher  in  the  future  unless  reform 
is  imposed  and  imposed  soon.  To  me, 
this  is  a  money  chase.  It  can  only  be 
curtailed  by  aggregate  limits.  Mr. 
President,  the  amendment  that  has 
been  sent  to  the  desk  this  morning 
curtails  the  money  chase. 


The  fourth  item  I  would  like  to 
bring  up.  Mr.  President,  is  that  critics 
of  reform  suggest  that  the  proposed 
amendment  does  not  address  the  influ- 
ence of  wealthy  individuals  on  Federal 
elections.  Let  us  look  at  the  facts  a 
minute.  To  the  contrary.  Mr.  Presi- 
dent, one  of  the  most  far-reaching  re- 
forms in  this  proposal  is  the  extent  to 
which  it  cuts  back  on  the  ability  of 
wealthy  contributors  to  funnel  soft 
money  into  Federal  campaigns— the 
one  that  was  referred  to  as  "sewer 
money"  a  few  moments  ago. 

Let  me  illustrate  the  point  by  con- 
trasting this  amendment  with  the  pro- 
posal suggested  by  some  on  the  other 
side  of  the  aisle.  Under  current  law, 
Mr.  President,  individuals  are  subject 
to  an  aggregate  contribution  limit  of 
$25,000  per  year.  Of  course,  the  mil- 
lions of  dollars  in  soft  money  fall  out- 
side this  restriction.  The  proposed 
amendment  converts  virtually  all 
types  of  soft  money  spending  which 
influences  Federal  campaigns  into 
hard  money  which  is  subject  to  the  ag- 
gregate contribution  limit.  To  offset 
this  dramatic  change,  the  aggregate 
contribution  limit  for  individuals  is 
raised  to  $30,000  per  year.  Some  think 
$25,000  is  too  much,  but  in  order  to  try 
to  make  this  woriL  and  get  the  reform, 
we  accepted  that  proposal. 

Now  let  us  look  at  the  proposal 
coming  from  the  other  side  of  the 
aisle.  It  converts  some  soft  money  to 
hard  money  but  would  exempt  any 
contribution— think  about  this  now- 
exempt  any  contribution  to  national. 
State,  or  local  party  committees  from 
the  aggregate  contribution  limit.  You 
are  limited  to  $30,000  totally  under 
our  bill,  but  their  amendment  converts 
some  soft  money  to  hard  money  but 
would  exempt— I  want  you  to  under- 
score "exempt"— any  contribution  to 
national.  State,  or  local  party  commit- 
tees from  the  aggregate  contribution 
limit.  So  the  sky  is  the  limit. 

Let  us  ask  ourselves,  what  does  this 
mean?  What  does  this  mean?  Not  even 
counting  local  parties,  it  means  that  a 
wealthy  contributor  or  wealthy  con- 
tributors can  legally  give  $340,000  per 
year.  Think  about  that.  Let  me  repeat 
that. 

Wealthy  contributors  could  indivld- 
uaUy  contribute  $340,000  per  year  to 
influence  Federal  campaigns. 

This  includes  $25,000  to  individuals. 
$20,000  to  each  of  the  three  national 
committees.  $5,000  to  each  of  51  State 
party  committees.  Let  us  just  think 
about  that  for  a  minute. 

Our  bill,  a  $30,000  limit,  includes 
what  is  now  soft  money,  versus 
$340,000  under  their  bill.  Who  has  lim- 
ited the  expenditure  of  the  wealthy? 

Multiply  that.  Mr.  President,  by  the 
number  of  members  in  an  intermedi- 
ate famUy.  Mr.  President,  you  could 
buy  four  or  five  ambassadorships  with 
that. 
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Mr.  President,  with  reform  like  that, 
who  needs  soft  money?  With  reform 
like  that,  who  needa  soft  money?  Who 
needs  PAC's?  I  think  it  is  pretty  clear 
which  proposal  will  curb  the  influence 
of  wealthy  individuals  on  Federal  elec- 
tions. 

Last.  Mr.  President,  critics  of  this 
reform  have  suggested  that  this 
amendment  does  not  go  far  enough 
with  political  action  committee  contri- 
butions. Again.  let  us  look  at  the  facts. 
They  say  that  special  interest  money 
will  not  be  eliminated  until  PAC's  are 
banned  entirely.  I  have  said  this  many 
times.  I  think  everybody  knows  it.  I 
am  not  a  lawyer,  bu^  I  have  been  told 
that  there  are  some)  serious  constitu- 
tional problems  with  an  outright  ban. 
It  has  been  recognized  that  corpora- 
tions have  some  free  speech  rights 
under  the  Constitution.  In  a  recent 
Supreme  Court  decision  upholding  the 
right  of  States  to  ban  independent  ex- 
penditures by  corporations,  it  was  ex- 
tremely significant  that  corporations 
already  had  another  constitutional 
outlet  through  PAC's.  Any  proposal  to 
ban  PAC's  outright  must  take  into 
consideration  the  need  for  some  con- 
stitutional outlet.  If  It  does  not.  it  may 
lead  us  back  to  the  days  of  direct 
Treasury  corporate  spending  with  vir- 
tually no  limits  and  no  disclosure. 

Mr.  President,  this  is  no  solution. 
The  amendment  before  us  today  seeks 
to  strike  a  balance  between  those  com- 
peting priorities.  It  removes  the  ability 
of  PAC's  to  contribute  directly  to  cam- 
paigns. It  keeps  them  at  arm's  length 
from  candidates.  And  it  removes  much 
of  the  unwanted  special-interest  influ- 
ence. PAC's  will  still  have  an  opportu- 
nity to  contribute  to  State  parties 
under  the  proposed  amendment,  but 
with  contribution  limits  that  are  less 
than  the  limits  applied  to  individuals. 
Mr.  President,  we  know  there  are  no 
perfect  solutions  because  we  are  not 
perfect.  But  I  t>elieve  there  are  fair  so- 
lutions. The  amendment  before  us 
today  is  a  fair  solution.  I  am  sure 
there  will  be  a  debate  ahead  over  the 
details  of  this  proposal.  I  am  hopeful 
that  there  remains  much  room  for 
compromise. 

But  any  true  reform  and  any  final 
solution  must  have  some  basic  charac- 
teristics. It  must  put  an  end  to  the 
money  chase.  It  must  reduce  the  influ- 
ence of  special  interests.  It  must  re- 
store, above  all.  putjlic  confidence  in 
the  election  of  U.S.  Senators. 

I  urge  my  colleagues  to  take  a  close 
look  at  this  proposal  and  to  approach 
the  debate  on  this  issue  with  these 
principles  in  mind. 

Mr.  President.  I  was  surprised  to  re- 
ceive a  letter  dated  April  30  and  re- 
ceived in  my  office  on  the  9th  of  May. 
We,  the  undersigned  organizations,  believe 
that  the  current  congretslonal  campaign  fi- 
nancing system  is  in  need  of  fundamental 
reform.  As  campaign  costs  have  exploded. 
Members  of  Congress  have  become  increas- 


ingly dependent  on  special  interest  political 
action  committees  (PACs)  to  fill  their  cam- 
paign warchests. 

And  on  and  on. 

We  are  encouraged  by  the  verbal  commit- 
ments by  the  House  and  Senate  leadership 
to  bring  forward  a  campaign  finance  reform 
proposal  this  year.  We  are  concerned,  how- 
ever, that  in  the  rush  to  pass  legislation 
early  In  the  session.  Congress  will  fail  to 
enact  reforms  that  get  to  the  heart  of  the 
campaign  finance  mess. 

Therefore,  we  urge  the  101st  Congress  to 
pass  reform  legislation  which  includes  a  vol- 
untary cap  on  congressional  campaign 
spending,  provides  public  financing  for 
those  candidates  agreeing  to  stay  within 
those  limits,  dramatically  reduces  the  role 
that  PACs  play  in  the  electoral  process,  and 
bans  the  use  of  soft  money  in  campaigns. 

That  is  signed.  Mr.  President,  by  the 
president  of  the  American  Jewish 
Committee  of  Kentucky,  the  executive 
director  of  Common  Cause  of  Ken- 
tucky, the  cochairman  of  the  Ken- 
tucky Central  Council  for  Peace  and 
Justice,  the  executive  director  of  the 
Kentucky  Association  of  School  Ad- 
ministrators, the  director  of  Kentuck- 
ians  Against  Assault  Weapons,  the 
chairman  of  the  Kentucky  Combined 
Committee  on  Aging,  the  Kentucky 
Conference  of  the  NAACP.  the  State 
president  of  the  Kentucky  National 
Farmers  Organization,  the  executive 
director  of  Kentucky  Youth  Advo- 
cates, the  field  coordinator  for  Public 
Citizens  Congress  Watch,  the  cochairs 
of  the  Kentucky  Coalition  for  the 
Homeless,  the  director  of  the  Ken- 
tucky Community  Farm  Alliance,  the 
executive  director  of  the  Kentucky 
Council  of  Churches,  the  president  of 
the  Kentucky  Public  Health  Associa- 
tion, and  the  vice  president  of  public 
affairs  of  the  National  Council  of 
Jewish  Women  of  Kentucky,  and 
Rabbi  Joe  Rooks  Rapport.  The 
Temple.  Louisville.  KY. 

So  there  is  some  work  going  on  out 
there.  There  is  some  interest  out  there 
in  this. 

I  wonder.  Mr.  President.  When  we 
give  them  the  voltmtary  opportunity 
to  say.  "I  will  give  a  couple  of  dollars 
to  change  the  way  we  require  our 
Memt>ers  of  Congress  and  the  Senate 
to  campaign,"  I  have  a  feeling  there 
will  be  some  response. 

In  closing.  Mr.  President.  I  respected 
and  revered  this  lx>dy  before  I  came 
here.  I  have  now  added  love  of  this  in- 
stitution. The  respect,  however,  in  my 
opinion,  by  the  American  people  of 
this  txKly  is  declining.  We  have  good 
Senators.  We  have  smart,  intelligent 
Members  of  the  U.S.  Senate.  But  we 
lose  a  portion  of  the  time  and  ability 
of  good  Senators,  the  smart  Senators, 
the  working  Senators,  that  have  a  love 
and  desire  to  do  what  is  in  the  best  in- 
terest of  this  country.  We  lose  them 
because  they  are  out  there  after  that 
money.  They  are  on  the  money  chase. 

Not  only  are  we  leaving  this  institu- 
tion to  chase  money,  but  let  tis  look  at 
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some  of  the  other  things.  We  have  lost 
our  time;  we  have  lost  our  ability  to 
make  corrections.  Not  only  are  we 
leaving  the  Senate  to  raise  money,  but 
the  President  of  the  United  States  of 
America  is  asked  to  divert  his  atten- 
tion from  the  necessary  and  important 
issues  facing  him.  this  country,  and 
the  world  to  attend  functions  to  raise 
money  for  a  political  candidate  for  po- 
litical campaigns.  The  highest  elected 
reaches  are  being  called  upon  to  go  all 
over  this  country  to  raise  money  for  a 
political  campaign. 

Every  major  appointee  of  this  ad- 
ministration is  on  the  road  chasing 
money.  If  you  do  not  believe  it.  I  can 
give  you  page  after  page  of  newspaper 
clips  where  Secretary  this  and  Secre- 
tary that  are  out  in  the  country  rais- 
ing dollars  for  the  political  campaign. 
Not  only  are  we  asking  the  President, 
but  all  of  his  appointees,  to  take  time 
away  from  the  jobs  they  have  been  ap- 
pointed to,  and  we  expect  them  to  get 
money  for  the  next  political  campaign. 
It  would  l)ehoove  the  citizens  of  this 
country  to  spend  a  couple  of  dollars  to 
keep  them  in  the  office  so  they  would 
not  be  out  across  this  country  chasing 
money  for  the  next  political  campaign. 
They  take  the  time  away  from  their 
jobs  that  we  pay  them  for.  and  the 
people  think  about  this  when  they  hit 
a  community.  They  do  not  go  to  a 
community  where  there  are  no 
projects  involved,  no  interests  in- 
volved. They  go  to  communities  and 
see  people  who  want  projects  in  that 
Secretary's  jurisdiction,  and  funding. 
They  feel  they  must  be  there  to  see 
that  Secretary  with  check  in  hand. 
"Mr.  Secretary,  here  is  my  $1,000.  Do 
not  forget  us  when  you  get  back  to 
Washington.  Do  not  forget  us,  because 
I  gave  you  my  check.  A  lot  of  us  gave 
you  our  checks."  They  know  and  feel 
they  must  be  there  not  to  bow  and  kiss 
the  ring,  but  stand  erect  and  give  a 
check.  They  make  their  impression 
upon  that  appointed  individuaL 

So.  Mr.  President,  we  will  have  addi- 
tional debates,  but  I  come  down  no  as 
an  academic  or  a  meml)er  of  academia, 
or  the  most  intelligent  fellow  in  the 
city.  I  am  probably  low  on  the  totem 
pole  as  far  as  that  is  concerned.  I  hear 
all  of  these  academic  making  all  these 
studies,  telling  us  how  great  additional 
funding  helps  the  political  system. 

I  like  to  see  what  really  happens.  We 
have  seven  States  that  have  public  fi- 
nancing. It  seems  to  work  for  them.  In 
Arizona,  Senator  Goldwater,  Congress- 
man Udall,  and  one  other.  I  believe 
his  name  was  Mahoney,  testified 
before  the  Rules  Committee,  and  they 
formed  the  Arizonans  For  Campaign 
Ethics  in  the  spring  of  1989.  They 
showed  that,  as  a  result  of  the  changes 
in  their  campaign  finance  law.  PAC's 
declined  65  percent,  and  overall  cam- 
paign expenditures  by  incumbents  fell 
by    over    20    percent.    The    markedly 


thinner  margin  between  incumbent 
and  challengers  in  1988  in  campaign 
expenditures  clearly  contributed  to  25 
seats  out  of  a  total  of  90  in  the  State 
legislature  to  go  to  challengers;  in  the 
previous  same  period,  only  four. 

So  there  is  an  actual  experience  on  a 
State  level,  and  actual  results  on  a 
State  level,  basically  doing  the  same 
thing  that  we  are  asking  in  our  legisla- 
tion. We  can  sit  down  and  take  all  the 
figures  and  facts,  Mr.  President,  but 
this  is  something  that  actually  hap- 
pened, and  you  can  go  put  your  hand 
on  it.  That  is  just  like  the  figures  I 
gave  earlier  which  said  the  expendi- 
tures on  campaigns  had  gone  down  4.8 
percent,  when  in  theory  and  in  fact, 
they  had  gone  up  over  18  percent  per 
candidate.  Here  is  fact.  This  is  another 
fact  I  want  to  inject  into  this  debate. 

Mr.  President,  I  am  not  sure  who 
wants  the  floor,  but  I  yield  the  floor  at 
this  time. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  West 
Virginia  [Mr.  Byrd]  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  from 
Kentucky  [Mr.  Ford]  on  his  very  illu- 
minating, cogent,  and  persuasive  state- 
ment in  support  of  campaign  financing 
reform.  I  also  thank  him,  as  one  of  his 
colleagues,  for  the  many,  many  hours, 
days,  and  weeks  of  work  he  has  put 
into  this  effort,  not  only  this  year,  but 
also  in  previous  years;  and  I  thank 
him  for  the  support  that  he  has  so 
consistently  given  to  remedying  one  of 
the  most  sinister  threats  to  our  consti- 
tutional system  of  representative  gov- 
ernment. 

Once  again,  the  Senate  is  here  to 
debate  and,  hopefully  this  time,  to 
pass  legislation  to  reform  our  Federal 
campaign  laws.  I  am  no  stranger  to 
this  issue.  In  1987.  as  majority  leader, 
I  tried  to  break  a  filibuster  on  the 
motion  to  proceed  to  a  proposal  much 
like  the  proposal  that  is  offered  by 
Democrats  today  on  campaign  financ- 
ing reform.  That  reform  bill  was  S.  2, 
cosponsored  by  51  Senators. 

Himdreds  of  editorials  appeared  in 
newspapers  all  across  the  country  in 
support  of  campaign  financing  reform. 
Yet.  on  that  occasion,  the  Republican 
side  of  the  aisle  would  not  let  the 
Senate  work  its  will  on  the  legislation. 
The  distinguished  Senator  from  Okla- 
homa, David  Boren,  and  other  Sena- 
tors and  I  offered  again  and  again  to 
negotiate. 

We  made  repeated  statements  on 
the  Senate  floor  asking  Senators  to 
negotiate  seriously  with  us  because 
the  need  for  reform  was  so  critical  and 
was  so  fundamentally  important  to 
our  democratic  system.  Nothing  hap- 
pened. Robert  Bruce,  who  became 
King  of  Scotland,  tried  seven  times 
and  won.  Robert  Byrd  tried  eight 
times  and  lost. 
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So  eight  cloture  votes  later,  I  was 
forced  by  the  crush  of  other  important 
business  to  abandon  my  attempts  to 
force  Senate  consideration  of  reform. 

That  was  nearly  3  years  ago.  An- 
other election  has  come  and  gone  since 
then  another  election  that  has  demon- 
strated once  again  to  the  American 
people  that  their  cynicism  about 
American  politics  and  American  politi- 
cians is  well  founded.  We  have  come 
through  another  election  that  has 
demonstrated  that  spending  is  wildly 
out  of  control,  another  election  that 
sprouted  a  bumper  crop  of  inane,  neg- 
ative television  ads. 

I  hope  that  this  Nation  does  not 
have  to  endure  such  an  election  again 
and  again  before  we  marshal  the  cour- 
age to  do  something  to  correct  this  sit- 
uation. I  hope  that  the  Members  of 
this  body  can  put  partisan  concerns  to 
one  side  and  get  on  with  the  too-long- 
delayed  business  of  reforming  the 
most  important  process  that  we  have 
in  this  land,  the  process  by  which  we 
select  our  national  leaders,  the  repre- 
sentatives of  the  people. 

To  put  it  simply,  there  is  far  too 
much  money  in  politics  today.  The 
spending  is  obscene.  In  1988,  the  aver- 
age cost  of  a  Senate  race  was  $3.7  mil- 
lion, up  from  $3  million  in  1986.  That 
is  a  23-percent  increase  in  only  2  years. 
On  average,  that  means  that  Senators 
had  to  raise  $11,800.  almost  $12,000 
per  week  in  1988.  and  are  projected  to 
have  to  raise  $14,000  per  week  for  the 
1990  cycle.  Think  of  that,  $14,000  per 
week:  $14,000  per  week. 

Every  Member  of  this  body  knows 
what  that  onerous  fundraising  burden 
means  in  terms  of  his  or  her  time, 
time  spent  in  not  being  a  Senator. 
Right  now,  because  of  the  outrageous 
cost  of  running  for  a  seat  in  this  body, 
we  are  not  full-time  Senators;  we  are 
only  part-time  Senators.  E^^ery 
Member  here  has  a  full-time  job  as  a 
fimdraiser.  If  we  do  not  do  something 
about  this  encroachment  upon  our 
time,  given  the  ever  rising  cost  of  run- 
ning for  office,  we  are  eventually 
going  to  be  down  to  1  day  a  week  in 
doing  the  Senate's  business.  The  time 
that  we  ought  to  spend  reading,  better 
understanding  important  issues,  re- 
flecting, studying,  talking  with  our 
constituents,  thinking  about  the  Na- 
tion's problems,  and  how  to  deal  with 
the  Nation's  problems— much  of  that 
precious  time  is  spent  on  fundraising, 
running  around  town,  going  to 
lunches,  going  to  fimdraising  dinners, 
going  to  fundraising  receptions,  talk- 
ing on  the  telephone  about  fimdrais- 
ing. Without  reform,  that  figure  will 
continue  to  soar.  The  congressional 
campaign  system  has  become  toxic, 
toxic  with  money,  and  nothing  poisons 
the  public  trust  faster  than  the  taint 
of  big  money.  That  poison  is  begiiming 
to  rot  this  representative  democracy 
from  within. 


The  fundamental  component  of  any 
true  reform  proposal  is,  therefore, 
spending  limits.  Congressional  cam- 
paigns have  become  like  bloated  rogue 
elephants  rampaging  across  the  Amer- 
ican landscape,  fattening  on  the  cash 
that  they  gulp  down,  destroying  trust 
in  elected  officials,  and  generally  of- 
fending the  intelligence  and  the  sensi- 
tivities of  thinking  Americans  who 
would  like  to  see  the  serious  issues  of 
this  Nation  discussed  by  candidates  in- 
stead of  slick  30  second  distortions  by 
overpriced  consultants. 

It  is  time  that  we  put  this  over- 
weight, fat.  clumsy  beast  on  a  diet.  His 
cash  intake  must  be  drastically  re- 
duced. 

Let  us  remember  that  a  diet  is  no 
good  without  a  limit  on  calories.  Like- 
wise, campaign  reform  is  not  real  with- 
out a  limit  on  the  cash. 

I  am  strongly  in  support  of  eliminat- 
ing political  action  committee  money 
in  campaigns.  But  that  step  is  not 
enough  without  a  limit  on  total  spend- 
ing as  well. 

To  claim  reform  without  spending 
limits  is  like  telling  that  rampaging 
rogue  elephant.  "You  can  eat  any- 
thing you  want  on  this  diet;  you  can 
have  all  you  want  to  eat  of  anything 
at  all,  but  you  must  cut  out  the  broc- 
coli."  That  diet  will  not  work.  The  ele- 
phant will  still  stack  on  the  pounds. 
Only  reducing  the  overall  calories  will 
work. 

Only  spending  limits  will  really  get 
the  money  chase  imder  control. 

I  believe  that  we  must  eliminate 
PAC  contributions.  They  have  become 
insidious.  PAC  contributions  influence 
Members,  and  all  Members  here  know 
that.  I  remember  seeing  a  Barry  Gold- 
water  billboard  years  ago.  "You  know 
in  your  heart  he  is  right."  Well,  every 
Senator  in  this  body  knows  in  his 
heart  that  PAC  contributions  influ- 
ence Members  in  their  votes. 

A  lot  of  people  worry  about  their 
diets.  I  do  not  worry  about  mine,  for- 
timately.  My  basic  metabolism  is  such 
that  I  do  not  have  to  worry  about  it. 
But  what  about  oiu-  political  diets. 
People  who  worry  about  diets,  about 
their  health,  in  that  respect,  are  told 
not  to  put  on  too  much  weight,  keep 
off  the  weight,  keep  off  that  excess 
weight. 

Well,  we  are  on  a  political  diet  in 
which  we  are  carrying  too  much 
weight.  We  are  hobbled  with  a  twdl 
and  chain,  in  many  instances,  when  it 
comes  to  voting  on  legislation  that 
comes  before  this  body.  We  do  not 
have  that  freedom  of  choice,  not  that 
full  freedom  of  choice  that  should  be 
ours  and  that  the  American  people 
expect  to  be  ours  when  it  comes  to 
casting  our  vote  on  legislative  matters. 
We  are  hobbled  by  that  ball  and  chain 
of  debt  that  we  owe  to  the  special  in- 
terests who  fund  our  campaigns. 
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Our  consciences  tn 
the  political  baU  aind 
Member  knows  that.  | 

I  read  recently  that  the  President 
went  to  the  hospital  and  had  his  eyes 
tested.  There  was  some  indication  that 
he  might  have  glaucoma.  That  is  a 
very  Insidious  eye  disease.  The  victim 
is  not  aware  of  what  is  happening  as 
the  outer  peripheries  of  his  vision 
begin  to  narrow.  He  Is  not  aware  of  it. 
He  is  gradually  losing  his  eyesight  and 
doesn't  know  it.  He  is  not  seeing  what 
is  on  the  outer  perimeters.  And  gradu- 
ally this  insidious  eye  disease  will 
make  him  blind  if  it  is  not  arrested  in 
time. 

Well,  it  is  the  samie  with  this  situa- 
tion we  are  discussing  here.  It  is  a  situ- 
ation in  which  those  of  us  who  are  in- 
debted to  the  special  interests  for 
money  with  which  to  grease  our  cam- 
paigns, become  afflicted  with  political 
glaucoma. 

When  it  comes  to  voting  on  matters 
that  come  before  th^  body,  more  and 
more  and  more  the  American  people 
and  their  interests  are  shut  out  of  our 
field  of  vision.  We  cannot  see  them  on 
the  outside  periphery.  They  are  no 
longer  within  our  vision  because  our 
vision  is  narrowed  to  the  point  that  we 
can  only  see  the  direct  line  of  interests 
of  those  who  put  tfie  money  in  our 
campaigns  as  we  make  our  trips 
around  the  country^  Political  glauco- 
ma is  blinding  our  vision. 

It  is  a  sinister  threM  to  our  constitu- 
tional system,  a  sinister  threat  that  is 
undermining  this  institution.  By  this 
institution.  I  meai^  the  legislative 
branch.  No  longer  can  men  be  men,  be- 
cause they  are  beholden  to  the  special 
interests  that  grease  our  hands,  the 
contributors.  And  in  so  many  in- 
stances, those  contributors  are  not  our 
own  constituents. 

On  any  given  day.  Senators  are  out 
raising  money.  I  havje  said  this  before. 
I  will  say  it  again.  As  the  majority 
leader  and  as  the  minority  leader.  I 
saw  constantly  and  I  daily  felt  the  im- 
pediments to  the  Senate's  doing  its 
work  because  of  Senators  who  came  to 
me  and  urged,  and  t)egged.  and  plead- 
ed that  we  not  have  b  vote  on  Monday 
until  6  o'clock,  or  perhaps  not  at  all; 
not  have  any  votes,  they  said,  on  Fri- 
days. Please  do  not  have  any  votes  on 
Friday,  this  coming  Friday.  Do  not 
have  any  after  1 1  o'clock  on  Fridays. 

Why?  Because  they  had  to  go  to 
money  raisers.  In  some  instances,  a 
half-dozen  Senators  Iwere  scheduled  to 
go  to  money  raising  |  functions  in  Cali- 
fornia, or  in  Florida;  or  New  York,  or 
whatever  State  on*  may  think  of. 
They  had  to  go. 

It  was  irritating  to  me  as  a  leader, 
and  I  am  sure  I  voiced  that  irritation. 
But  I  also  knew  how  Important  it  was 
for  those  Senators  tio  fulfill  those  en- 
gagements. I  knew  that  their  reelec- 
tions  depended  upon  it.  In  many  in- 


stances, they  were  doing  it.  not  for 
themselves  but  for  their  colleagues. 

It  all  impinges  upon  this  institu- 
tion's ability  to  do  its  work.  A  majority 
leader  cannot  schedule  the  program. 
He  cannot  exercise  his  own  best  Judg- 
ment as  to  when  the  Senate  ought  to 
do  its  work  because  he.  too.  Is  carrying 
a  ball  and  chain  of  necessity.  He  has 
to  bow  to  the  necessity  of  his  col- 
leagues who  must  go.  who  must  go.  on 
those  money  raising  trips.  It  is  the 
money  chase:  the  money  chase. 

It  is  not  that  we  do  not  have  work 
here  to  do.  It  was  not  that  we  did  not 
have  work  to  do  every  day  when  I  was 
the  leader.  We  had  work  that  needed 
to  be  done. 

But  how  can  the  Senate  get  its  work 
done  when  a  given  Senator  who  chairs 
a  committee,  who  chairs  a  subcommit- 
tee, or  who  is  to  manage  a  bill,  or  who 
is  the  ranking  member  on  a  bill,  or 
who  has  Important  amendments  that 
he  wishes  to  call  up,  cannot  be  here. 
That  is  a  ball  and  chain  on  the  leader- 
ship. I  have  seen  it  both  ways  as  ma- 
jority leader  and  minority  leader.  It  is 
ruining  this  Institution. 

Daniel  Webster  said  "This  is  a 
Senate  of  equals,  of  men  of  Individual 
honor  and  personal  character,  and  of 
absolute  independence." 

I  say,  "Don't  you  believe  it.  Don't 
you  tielieve  it.  Mr.  Webster." 

He  said  "we  know  no  masters:  we  ac- 
knowledge no  dictators." 

I  say,  "Don't  you  believe  it,  Mr. 
Webster." 

And  Webster  himself  was  not  all 
that  Independent.  He  wrote  to  Mr. 
Biddle  and  reminded  Mr.  Biddle  that 
his,  Mr.  Webster's,  retainer  had  not 
been  taken  care  of  by  Mr.  Biddle.  In  so 
doing.  Webster  tainted  forever  his  own 
image. 

This  is  no  longer  a  Senate  in  which 
men  exercise  absolute  independence. 
We  cannot  trtily  say  that  we  know  no 
masters.  We  cannot  truly  say  that  we 
acknowledge  no  dictators.  Everyone  of 
us  in  his  conscience  knows  that  we 
cannot  do  that.  The  people  in  the  gal- 
leries know  it.  People  everywhere  else 
know  it.  Milton  wrote  of  the  freedom 
of  the  will  in  his  Paradise  Lost.  Free- 
dom of  the  will. 

Senators  and  Members  of  the  House 
of  Representatives  do  not  have  com- 
plete freedom  of  the  will,  because  we 
have  enslaved  ourselves,  we  have  en- 
slaved our  freedom,  we  have  enslaved 
our  consciences  by  having  to  run 
around  the  country  and  raise  money.  I 
do  not  like  it.  It  is  the  most  demeaning 
thing  about  this  office,  having  to  ask 
for  money  for  our  reelection  cam- 
paigns. 

I  have  had  people  say  to  me.  "Well. 
Senator  with  all  of  your  record  over 
there  in  West  Virginia,  you  have  been 
serving  the  people  over  there  all  these 
many  years." 

"Yes." 


"You  have  been  a  Senator  here  32 
years." 

"Yes." 

""Oh.  you're  doing  a  great  Job  for 
West  Virginia." 

"Yes,  yes." 

"You  have  done  all  this  for  your 
State." 

"Yes,  yes." 

""And  you  were  in  politics  before  you 
came  here." 

""Yes." 

"Before  you  went  to  the  House  of 
Representatives." 

"Yes." 

"Served  in  both  houses  in  the  State 
legislature." 

""Yes." 

"'Why.  your  name  is  a  household 
word  over  there.  Why  do  you  have  to 
raise  money?" 

Well,  perhaps  I  do  not.  But  I  had 
better  not  take  the  chance  if  I  want  to 
continue  to  remain  in  public  service. 
Perhaps  I  could  take  the  chance  and 
win  again.  But  it  is  too  late,  when  the 
polls  close  on  election  day.  if  you  come 
In  last. 

We  all  believe  in  taking  out  insur- 
ance. I  have  insurance  on  two  houses; 
I  have  insurance  on  my  car.  This  is  in- 
surance on  continuity  in  public  serv- 
ice. We  do  not  want  to  nm  the  risk  on 
being  faced  with  negative  ads  on  tele- 
vision that  we  cannot  answer.  Televi- 
sion costs  and  the  costs  of  consultants 
are  enormous  and  growing. 

A  lot  of  people  In  this  chamber  are 
shedding  tears  about  challengers. 
There  is  not  a  Senator  in  here  who 
wants  a  challenger,  not  one.  I  do  not 
want  any  challenger.  But  let  us  go  Just 
a  bit  below  the  surface.  I  came  here 
t)ecause  I  was  a  challenger.  I  chal- 
lenged an  incumbent.  I  challenged  an 
incumbent  in  1958  when  my  colleague 
and  I.  Senator  Randolph,  were  nm- 
nlng  on  the  same  ticket,  the  same 
year. 

There  were  two  Senate  seats  open  in 
West  Virginia  that  year.  One  had 
become  vacant  by  virtue  of  the  death 
of  a  Senator,  and  the  other  seat  was 
going  to  be  up  for  grabs  by  virtue  of 
the  end  of  the  term  of  a  Senator.  So 
there  were  two  West  Virginia  seats. 
And  Jennings  Randolph  and  I  won  the 
nominations  and  we  won  in  the  fall 
elections,  and  we  won  with  a  combined 
war  chest  of  only  $50,000  or  less.  We 
could  not  begin  to  think  of  doing  that 
today. 

And  I  say.  yes.  perhaps  one  could.  I 
remember  on  one  occasion  I  did  not 
put  one  dollar  into  my  campaign, 
other  than  my  filing  fee.  On  one  occa- 
sion when  I  ran  for  reelection  as 
United  SUtes  Senator,  all  I  paid  was 
my  filing  fee  in  the  primary.  But  one 
had  better  prepare,  remembering  the 
Boy  Scout  motto:  "Be  Prepared."  So 
we  prepare  ourselves  for  a  costly  elec- 
tion Just  in  the  event  that  we  are  chal- 
lenged. 


This  is  said  to  be  a  Senate  of  equals. 
It  will  become  a  Senate  of  equals  if  we 
do  not  do  something  about  this  money 
chase  and  about  putting  limits  on  cam- 
paign spending.  Senators  will  be 
equals  in  that  they  will  all  be  multi- 
millionaires. They  will  be  the  only 
people  who  can  afford  to  run.  I  do  not 
say  that  to  cast  reflection  on  multimil- 
lionaires. I  wish  I  were  one.  But  I 
came  up  as  a  poor  boy. 

I  started  to  work  in  a  gasoline  sta- 
tion. They  were  not  service  stations  in 
those  days.  They  were  gasoline  sta- 
tions. That  was  my  first  Job.  I  was  glad 
to  get  it.  glad  to  get  a  job.  People  do 
not  want  to  start  at  the  bottom  any- 
more. I  started  at  the  bottom  by  neces- 
sity—necessity, the  mother  of  inven- 
tion. Necessity  was  the  mother  of  my 
having  to  start  out  in  a  gas  station 
pumping  gas. 

Then  later  I  was  the  produce  boy. 
Some  people  do  not  like  to  be  called 
boys.  I  was  called  boy— produce  boy  in 
a  mining  community  store.  My  pay 
started  out  at  $50  a  month  and  then 
became  $60.  When  I  married  I  was 
making,  I  believe,  $65  or  $70  a  month. 
Then  I  became  a  meat  cutter.  Then  I 
'.;ecame  the  head  meat  cutter.  I  was 
getting  up  in  the  world:  The  head 
meat  cutter  at  the  company  store. 
Man,  I  could  display  a  meat  case: 
round  steak,  nunp  roasts,  rib  roasts, 
chuck  roasts,  ham  salad,  chicken 
salad— made  it  all  myself.  It  came  to 
t)€  that  I  had  helpers  as  time  went  on. 

I  would  garnish  that  display— a  little 
parsley  here.  Then  It  came  about  that 
we  had  artificial  greenery  to  put  in. 
The  displays  never  looked  quite  as 
good  as  when  decorated  by  the  parsley 
or  the  radishes  that  were  carved  to 
look  like  roses. 

Then  I  became  a  welder  in  a  ship- 
yard, working  on  piecework,  a  welder 
helping  to  build  victory  ships  and  lib- 
erty ships.  Then  my  wife  and  I  ac- 
quired a  little  grocery  store  of  our  own 
and  we  were  going  broke  when  I  ran 
for  the  House  of  Representatives  and 
won  my  race. 

May  I  say  to  the  distinguished  Sena- 
tor from  Illinois,  there  will  not  be  any- 
place in  the  future  in  this  body  for  gas 
station  attendants.  Produce  boys  need 
not  look  to  the  horizon  and  dream 
dreams  of  coming  to  the  United  States 
Senate. 

Meat  cutters  will  continue  to  wear 
the  scars  on  their  thumbs  where  the 
meat  cleaver  almost  got  the  thumb. 
Butchers  need  not  stretch  their  vision 
to  the  House  of  Representatives  or  the 
United  States  Senate.  No  more  welders 
in  this  body.  We  worry  about  chal- 
lenges. They  will  not  dare  challenge 
the  wealthy  incumbents. 

Campaign  financing  has  become  a 
cesspool,  a  cesspool.  Not  just  a  quick- 
sand, although  it  is  that.  too.  because 
it  sucks  us  in  deeper  and  deeper  and 
deeper;  a  cesspool. 


Many  a  vote  has  been  cast  in  this 
Chamber  that  was  at  least  in  some 
measure  based  on  the  need  to  please 
some  political  action  committee,  not 
because  of  the  Member's  constituent 
interest,  not  because  of  the  national 
interest,  but  cast  because  of  the  influ- 
ence of  a  PAC  contribution. 

Some  say  money  talks.  It  certainly 
does  get  one's  attention.  No  one  is  so 
crass  as  to  say:  I  will  give  you  X 
amount  of  money  if  you  will  vote  a 
certain  way.  I  never  had  it  happen  to 
me  and  I  do  not  think  it  happens  prob- 
ably at  this  level,  but  it  happens  in 
some  elections,  as  we  read  from  time 
to  time. 

But  money  talks,  it  gets  our  atten- 
tion. I  accept  PAC  contributions.  I  do 
it  because  of  the  extraordinarily  high 
cost  of  nmning  for  public  office.  I 
come  from  a  State  with  economic 
problems.  I  do  not  feel  right  about 
asking  my  hard-pressed  constituents 
to  come  up  with  several  million  dollars 
to  finance  a  Senate  campaign. 

There  are  those  who  say,  what  is  all 
the  fuss  about?  PAC's  are  just  citizens 
banding  together  to  contribute  to  a  fa- 
vored candidate.  On  the  surface  it  may 
look  that  way,  but  PAC  contributions 
exert  inordinate  influence  on  congres- 
sional candidates.  Most  PAC's  do  not 
assess  a  candidate  based  upon  a  varie- 
ty of  his  voting  positions,  such  as  the 
candidate's  stand  on  defense.  Social 
Security,  the  environment,  education, 
and  so  on.  Most  PAC's  look  at  the  can- 
didate from  only  two  angles.  Does  that 
candidate  support  the  PAC's  specific 
legislative  goals  on  a  narrow  range  of 
issues?  And.  is  that  candidate  likely  to 
win? 

PAC's  most  likely  back  the  incum- 
bent, regardless  of  his  party,  but  often 
they  will  give  to  both  candidates  in  a 
race  just  to  cover  their  bets.  The  game 
is  to  contribute  to  the  winner— influ- 
ence him  so  he  will  see  things  the 
PAC's  way.  The  need  to  raise  so  much 
money  Just  to  be  able  to  be  a  credible 
candidate  is  part  of  the  reason  why 
PAC's  are  so  potent.  Under  the  cur- 
rent system  of  uncontrolled  spending, 
PAC's  are  perfectly  set  up  to  buy  the 
influence  they  want.  And  when  PAC's 
with  similar  interests  band  together, 
then  that  influence  can  be  mighty, 
indeed. 

For  example,  more  than  one-third  of 
all  PAC's  active  in  the  1987-88  election 
cycle  were  aligned  around  eight  special 
interests;  banking,  labor,  real  estate 
and  construction,  agriculture,  food,  in- 
surance, oil  and  gas,  and  savings  and 
loan.  Moreover,  there  are  certain 
other  very  large  and  wealthy  PAC's 
that  can  afford  to  influence  nearly 
every  Member  of  Congress  with  contri- 
butions, and  they  wield  influence  far 
out  of  proportion  to  their  numbers  in 
the  total  electorate.  No  wonder  the  in- 
dividual voter  worries  that  he  has  no 
say  in  the  political  process.  No  wonder 
the  voters  stay  away  from  the  polls. 


They     are     up     against     some     real 
muscle— real  muscle. 

I  am  sure  that  PAC's  themselves  are 
getting  weary  of  the  present  system  as 
well.  Because  of  the  cost  of  elections, 
they  must  be  literally  besieged  by  de- 
mands for  help  from  us,  from  the  can- 
didates. Eliminating  candidate  depend- 
ence on  PAC's  for  money  may  well  be 
a  relief  to  many  PAC  organizations 
currently  stretching  scarce  resources. 
As  a  matter  of  fact,  I  was  told  by  a 
prominent  lobbyist  recently  that  the 
money  demands  has  become  unman- 
ageable, and  that  he  thought  the 
system  was  out  of  control.  And  it  is. 

Eliminating  PAC  contributions 
would  go  a  long  way  toward  putting 
the  role  of  special  interests  in  its 
proper  perspective.  There  is  a  legiti- 
mate role  for  special  interests,  and  in 
many  instances,  their  objectives,  their 
interests,  are  the  interests  of  the  ma- 
jority of  the  people.  The  special  inter- 
ests have  a  right  to  be  heard  and  have 
their  views  considered,  but  they  ought 
not  dominate  the  process,  as  they  do 
now.  How  do  they  do  it?  Through 
their  campaign  contributions. 

As  we  close  one  window  of  influence 
for  the  special  interests,  let  us  not 
forget  that  there  is  yet  another  way  in 
which  special  interests  influence  Mem- 
bers in  the  way  Members  cast  votes. 
And  this  second  avenue  can  also  be  in- 
sidious because  it  is  a  way  for  the  spe- 
cial interests  to  put  money  directly 
into  a  Member's  pocket.  I  believe  that 
this  avenue  of  influence  must  also  be 
closed. 

If  we  are  to  pass  legislation  that 
claims  to  be  real  reform,  that  claims  to 
be  chasing  special  interest  money  out 
of  politics,  that  claims  to  refocus  our 
attention  on  the  interest  of  the  many 
and  frees  us  from  too  much  influence 
by  the  few,  that  legislation  also  ought 
to  contain  provisions  that  ban  the 
practice  of  taking  honoraria.  The 
House  of  Representatives  has  already 
taken  that  important  step.  This 
Senate  did  not  show  the  backbone  and 
the  courage  and  the  vision  that  were 
shown  by  the  other  body  not  very  long 
ago  when  the  Senate  had  the  opportu- 
nity, as  good  an  opportunity  as  it  will 
ever  have,  to  ban  honoraria.  But  the 
House  has  taken  that  step. 

We  in  the  Senate  cannot  close  the 
window  on  the  special  interests  in 
campaigns  while  we  leave  the  back 
door  open  once  we  are  elected.  To  do 
so  would  be  a  hypocritical  act. 

I  accept  honoraria.  I  accept  PAC 
contributions.  I  do  it  with  respect  to 
honoraria  for  the  same  reason  that 
most  other  Members  do:  It  is  expen- 
sive to  hold  public  office  and  especial- 
ly so  in  Washington.  My  wife  and  I  try 
to  help  our  grandchildren  get  a  college 
education.  There  are  Members  of  this 
body  who  are  considerably  younger 
than  I  am  who  have  yet  to  be  con- 
cerned about  their  children's  ability  to 
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get  a  college  educatl6n.  And  so  Mem- 
bers accept  honoraifia.  The  cost  of 
Uvlng  in  Washington  is  not  what  it 
was  back  when  I  w^s  a  produce  boy 
making  $60  a  month. 

Many  Members  would  find  it  ex- 
tremely difficult  without  the  back 
door  subsidy  of  honoraria.  It  is  legal. 
There  is  nothing  Illegal  about  it. 
There  is  a  limitation  on  the  amount, 
but  it  still  creates  the  perception  that 
we  are  beholden  to  the  interests  that 
pay  us  the  honoraria.  The  time  has 
also  come  to  halt  that  practice.  If  we 
are  going  to  reform  the  system,  we 
need  to  begin  with  that  particularly 
obvious  avenue  of  influence,  or  else 
our  efforts  will  ultiQiately  be  viewed 
cynically  by  the  public,  and  growing 
cynicism  is  a  problem  that  we  are 
trying  to  address  wit)}  this  reform. 

I  am  not  saying  it  ought  to  be  done 
on  this  particular  biU.  I  do  not  know. 
Perhaps  it  should.  If  it  is  not  done  on 
this  bill,  it  can  be  done  on  another  bill. 
It  can  be  done  on  any  bill,  as  a  matter 
of  fact;  virtually  any  bill.  There  might 
be  points  of  order  oin  appropriations 
bills,  but  there  are  plenty  of  vehicles 
to  carry  that.  It  is  going  to  be  difficult 
enough  to  get  this  bill  through,  as  the 
amendment  that  we  are  supporting  is 
presently  written.  But  at  some  point, 
we  also  have  to  do  something  about 
honoraria,  as  well  as  facing  up  to  the 
fact  that  Senators  and  House  Mem- 
bers ought  to  have  the  courage  to 
raise  their  own  salaries  and  eliminate 
the  honoraria,  eliminate  the  back  door 
income,  eliminate  the  subsidy  that 
comes  in  by  the  back  door.  Put  it  all 
out  front  like  the  HoUse  has  done. 

The  time  has  come  to  do  these 
things.  Voter  registration  is  declining. 
Voter  participation  is  declining.  The 
Markle  Commission  on  the  Media  and 
the  Electorate  has  recently  issued  a 
report  which  contained  alarming  con- 
clusions about  the  indifference  of  the 
American  voter  to  national  elections. 
On  May  8.  a  primary  was  held  in  my 
own  State  of  West  Virginia.  Voter  reg- 
istration was  down  7.6  percent  from 
the  number  of  voters  who  registered 
for  the  1986  primary.  In  one  county, 
the  number  of  voters  registered 
dropped  by  16.7  percent. 

Of  course.  West  Virginia  is  losing 
population,  but  that  is  not  the  reason 
for  all  of  the  drop  In  voter  registra- 
tion. I  am  sure.  Apathy  and  distrust  of 
the  American  political  process  and  of 
American  politicians  are  at  the  root  of 
these  alarming  developments.  Scan- 
dals have  exacerbated  the  voters'  dis- 
gust. 

Solid  reform  should  parallel  in  many 
ways  the  Presidential  campaign 
system.  Senators  in  this  body  who 
have  run  for  that  office  have  certainly 
found  the  system  used  in  Presidential 
campaigns  to  be  meritorious.  Presi- 
dents have  found  it  to  be  meritorious. 
If  that  system  is  good  enough  for  the 
Office  of  the  President,  it  should  be 


good  enough  to  serve  as  a  model  for 
other  Federal  elections. 

Any  reform  proposal  must  address 
the  abuses  caused  by  loopholes  in  the 
current  law  in  the  areas  of  soft  money 
and  the  practice  of  bundling. 

It  should  also  contain  provisions 
that  give  to  the  PEC  more  power  to 
punish  abuses  and  to  serve  as  the 
watchdog  that  it  was  intended  to  be. 

Mr.  President,  as  I  close,  I  note  the 
presence  of  the  distinguished  Senator 
from  Illinois  [Mr.  Simon]  and  I  shall 
not  keep  the  floor  but  another  couple 
of  minutes. 

On  a  statue  in  Atlanta,  GA,  there  is 
an  inscription.  The  statue  is  to  Benja- 
min Hill,  statesman  and  orator.  The 
inscription  reads  as  follows: 

Who  saves  his  country  saves  all  things, 
saves  himself,  and  all  things  saved  do  bless 
him.  Who  lets  his  country  die.  lets  all  things 
die.  dies  himself  ignobly,  and  all  things 
dying  curse  him. 

Mr.  President,  we  must  not  let  our 
country  die.  This  representative  de- 
mocracy has  been  a  dream  of  other 
people  around  the  world  that  they 
have  sought  to  emulate.  It  is  some- 
thing in  which  the  American  people 
have  taken  pride. 

That  system  is  a  representative  de- 
mocracy—representative of  whom,  the 
people  or  the  monied  interests?  In  the 
legislative  branch,  this  is  supposed  to 
be  a  Senate  of  men  "who  know  no 
matters,  who  acknowledge  no  dicta- 
tors." How  far  have  we  wandered  from 
the  thrust  of  that  memorable  state- 
ment by  Webster? 

Let  us  do  something  about  this  dis- 
gusting and  destructive  practice  that 
threatens  to  engulf  us  all.  It  threatens 
to  undermine  this  institution  to  which 
Gladstone,  who  was  Prime  Minister  of 
Britain  four  times,  the  most  outstand- 
ing politician  during  the  reign  of 
Queen  Victoria,  referred  as  "that  re- 
markable body,  the  most  remarkable 
of  all  the  inventions  of  modem  poli- 
tics." 

A  remarkable  body  it  has  been.  Let 
us  take  the  opportunity  now  to  restore 
it  and  to  restore  the  American  people's 
faith  in  the  election  process.  At  a  time 
when  other  countries  on  the  globe  are 
following  our  example  and  struggling 
to  adopt  a  form  of  government  that  is 
similar  to  our  own,  let  us  take  steps  to 
protect  representative  democracy  from 
deteriorating  from  within.  We  can 
begin  to  restore  public  confidence  by 
cleaning  up  our  own  act— now! 

Mr.  SIMON.  Mr.  President,  I  com- 
mend the  President  pro  tempore,  the 
distinguished  senior  Senator  from 
West  Virginia,  for  his  candor  and  for 
his  leadership.  As  majority  leader,  he 
said  we  had  to  work  on  this,  and  he 
fought  for  reform.  Unfortunately,  we 
did  not  have  the  courage  and  the 
vision  to  act  when  he  called  on  us  to 
move,  and  I  hope  we  have  the  courage 
this  time. 


I  also  commend  our  colleague.  Sena- 
tor Wkwdell  Ford,  of  Kentucky,  for 
his  remarks  earlier.  It  was  a  sound 
analysis  of  our  situation.  If  political 
science  classes  and  others  want  to  get 
a  good  analysis  of  why  we  have  to 
have  change  and  what  this  bill  will  do, 
get  a  tape  of  Senator  Wendell  Ford's 
statement.  Our  colleague  from  Ken- 
tucky has  his  head  screwed  on  right, 
and  he  said  it  as  it  is. 

We  face,  as  a  nation,  Mr.  President, 
two  massive  fundamental  problems. 
One  is  the  deficit,  that  we  tinker  and 
toy  with  a  little,  but  we  have  not  had 
the  courage  to  really  confront.  I  hope 
maybe— I  have  to  confess  I  am  not  op- 
timistic—the summit  meetings  that 
are  taking  place  will  deal  with  that. 
The  other  is  how  we  finance  cam- 
paigns, and  it  Just  permeates  this  Gov- 
ernment in  terms  of  the  decisionmak- 
ing process. 

First  of  all,  we  are  spending  too 
much  money.  I  happen  to  be  up  for  re- 
election this  time.  My  budget  is  $8  mil- 
lion, and  do  you  know  that  on  a  per 
vote  basis  it  is  probably  the  lowest 
budget  of  any  Incumbent  Senator  run- 
ning for  reelection  this  time.  It  is  Just 
getting  out  of  hand,  and  the  public 
knows  that. 

There  is  a  second  factor,  and  that  is 
the  public  cynicism,  public  cynicism 
that  is  sometimes  unfair  to  us  and 
sometimes  fair,  where  they  believe 
public  office  is  bought  and  sold:  some- 
times unfairly,  if  I  may  use  the  exam- 
ple of  the  Presiding  Officer  right  now. 
Senator  DeConcini.  There  is  not  a 
Member  of  this  body  on  either  side 
who  does  not  have  complete  respect 
for  the  integrity  of  Senator  DeCon- 
cini, and  any  reporter  who  thinks  this 
is  Just  political  talk,  go  and  ask  any 
Senator  off  the  record,  and  that  is  the 
situation. 

An  employer  in  the  State  of  Arizona 
employing  2,000  people  roughly— I  do 
not  remember  the  exact  figures — came 
to  him  and  said.  "I  need  help  with  my 
agency."  And  he  said.  "I  will  help 
you."  what  is  wrong  with  that?  Not  a 
thing.  What  happens,  however,  is  cam- 
paign contributions  are  there,  and  the 
public  makes  a  Judgment.  They  put  2 
and  2  together  and  say,  "This  is  why  it 
was  done." 

So  that  public  cynicism  has,  in  this 
case,  caused  an  unfairness,  but  in  some 
cases  that  public  cynicism  is  right,  my 
friends. 

I  remember  when  our  colleague. 
Senator  Proxmire— and  I  see  his  suc- 
cessor. Senator  Kohl,  on  the  floor, 
who  is  a  fine  addition  to  this  body- 
did  not  take  any  campaign  contribu- 
tions. He  spent,  I  think.  $150  on  his 
last  campaign. 

I  went  to  him,  and  I  said,  "Bill,  do 
you  think  I  could  do  that  in  lUinois?" 

And  he  said.  "Paul,  if  you  tried  that 
stateside  in  Illinois,  you  would  be  de- 
feated." He  said.  "You  cannot  do  It." 


Unfortunately,  he  is  right.  But  I  re- 
member 2  or  3  years  ago  when  we 
could  not  get  the  votes  to  pass  a  mini- 
mum wage  bill  on  this  floor,  I  got  up 
immediately  after  that  vote  and  I  said, 
if  anyone  wants  to  know  what  is  wrong 
with  our  system  of  financing  cam- 
paigns, this  legislation  is  it.  There  are 
5.3  million  Americans  trying  to  get  by 
on  $3.35  an  hour,  506,000  heads  of 
households  trying  to  get  by  on  $3.35 
an  hour,  and  we  could  not  muster  the 
votes  to  help  them.  But,  I  said,  if  the 
100  wealthiest  people  in  this  Nation 
gave  a  $1,000  campaign  contribution  to 
every  Member  of  the  Senate  and 
wanted  some  favor  that  was  not  too 
egregious,  that  would  slip  through  the 
Senate  like  greased  lightning. 

So  in  that  respect  public  cynicism  is 
absolutely  correct.  Tonight,  I  am 
going  to  Philadelphia.  I  would  love  to 
tell  this  body  I  am  going  to  Philadel- 
phia because  of  the  great  respect  I 
have  for  that  city,  and  I  do  have,  the 
birthplace  of  the  Constitution  in 
which  this  Nation  is  founded  and 
where  we  had  the  Declaration  of  Inde- 
pendence. But  I  am  up  for  reelection.  I 
ought  to  be  spending  time  in  Illinois.  I 
will  be  back  in  Illinois  tomorrow  morn- 
ing. But  I  am  going  to  Philadelphia  for 
one  reason,  and  one  reason  only.  I 
have  to  raise  some  money.  And  I  have 
a  friend  up  there  by  the  name  of  Ted 
Schwartz,  who  has  agreed  to  help,  and 
my  wife  has  a  relative  up  there.  Tom 
Mc£>ermack.  whose  arm  is  twisted.  So 
I  am  going  to  Philadelphia  tonight  to 
raise  some  money.  I  either  ought  to  be 
in  Illinois  listening  to  people  in  Illinois 
or  be  working  on  some  things,  mail 
that  I  carmot  read  all.  and  the  issues 
that  are  piling  up.  We  have  to  do 
something. 

We  are  either  going  to  do  something 
that  is  phony  or  something  that  is 
real.  I  thought  Wendell  Ford,  in  his 
analysis,  in  pointing  out  that  the  bill 
that  he  is  pushing,  and  I  am  pleased  to 
cosponsor,  limits  the  contribution  that 
any  person  can  make  totally  in  cam- 
paigns in  the  year  to  $30,000.  I,  frank- 
ly, would  go  for  a  lesser  figure.  But 
that  limits  it.  That  is  the  limit.  The 
bill  that  Is  being  proposed  on  the 
other  side  by  some  of  my  colleagues  on 
the  other  side.  I  hope  not  too  many, 
puts  a  limit  of  $340,000.  My  friends, 
that  is  almost  no  limit  at  all.  That  Is 
Just  plain. 

This  system  is  corrupting.  There  is 
no  question  about  it.  And  it  affects 
every  one  of  us.  I  do  not  care  who  you 
are.  I  have  never  promised  a  thing  to 
anyone  for  a  campaign  contribution. 
But  let  us  say  that  when  I  get  to  that 
hotel  tonight  in  Philadelphia— I  am 
not  going  to  list  the  name  for  fear  I 
will  get  more  phone  calls— but  let  us 
say  I  get  there  tonight,  there  are  20 
phone  calls:  19  of  them  from  names  I 
do  not  recognize,  but  the  20th  is  some- 
one who  gave  me  a  $1,000  campaign 
contribution. 


When  I  get  to  the  hotel  tonight.  I 
am  not  going  to  make  20  phone  calls.  I 
might  make  one.  Which  one  do  you 
think  I  am  going  to  make?  Well.  w# 
know  which  one  I  am  going  to  make. 
It  means  that  the  financially  articu- 
late had  inordinate  access  to  policy- 
makers, and  we  forget  about  people  in 
the  inner  city  who  need  a  chance  for  a 
decent  education.  We  forget  about 
senior  citizens  who  are  struggling.  We 
forget  about  that  man  in  Peoria,  IL. 
who  wants  a  lung  transplant  but 
cannot  get  it  under  our  system. 

People  who  need  help  are  not  get- 
ting that  help.  Something  is.  wrong. 
After  serving  2  years  in  the  Senate,  I 
had  some  friends  talk  to  me,  including 
a  couple  of  members  of  my  staff.  They 
said,  "Why  don't  you  switch  one  of 
your  committees  over  to  the  Finance 
Committee?"  The  argument  that  was 
used  was  a  very  practical  argument — I 
do  not  mean  this  disrespectfully  to 
any  member  of  the  Finance  Conunit- 
tee— not  that  I  could  serve  the  people 
of  Illinois  or  the  Nation  better  on  the 
Finance  Committee,  but,  "You  would 
not  have  any  trouble  financing  your 
next  campaign  if  you  are  on  the  Fi- 
nance Committee."  That  is  the  reality 
of  where  we  are  now.  We  are  not  help- 
ing people  who  should  be  helped. 

Monday  I  fulfilled  a  commitment  I 
made  a  long  time  ago— because  primar- 
ily I  am  spending  my  time  in  Illinois 
when  we  are  not  In  session— to  visit 
the  Pine  Ridge  Indian  Reservation  In 
South  Dakota  to  hold  a  hearing  there. 
Pine  Ridge  Indian  Reservation  has  73 
percent  unemployment.  In  the  Depres- 
sion it  was  25  percent  in  this  coimtry. 
Twenty-six  of  the  homes  have  no 
Indoor  toilets,  8  percent  of  the  homes 
had  no  electricity,  65  percent  of  the 
homes  have  no  telephones.  Those  are 
Third  World  statistics. 

We  ought  to  be  doing  something 
about  it.  But  instead  of  responding  to 
needs  like  that,  we  are  responding  to 
the  whims  and  the  wishes  of  the  rich 
and  the  powerful  because  of  this 
system  of  financing  campaigns.  The 
Chicago  Sun  Times  had  an  editorial 
yesterday  suggesting  that  It  Is  Incon- 
sistent for  me  to  say  I  want  to  outlaw 
PAC's  and  at  the  same  time  take 
money  from  PAC's.  Well,  maybe  there 
is  some  partial  validity  to  what  they 
have  to  say.  But  the  reality  is  I  cannot 
play  touch  football  while  the  other 
team  Is  playing  tackle.  I  have  to  play 
by  the  rules  of  the  game.  If  I  were  to 
not  play  by  the  rules,  I  would  not  have 
a  chance  of  winning. 

But  we  are  talking  about  something 
that  is  very,  very  important.  I  men- 
tioned earlier  going  to  Philadelphia 
where  our  Constitution  was  written. 
We  like  to  say  that  our  Government  is 
built  and  based  on  that  Constitution, 
and  in  many  respects  it  is.  But  there  is 
one  thing  that  is  even  more  important 
than  the  Constitution.  That  is  public 
confidence,  because  the  Soviet  Union. 


even  in  the  days  of  Stalin,  had  a  Con- 
stitution that  gave  them  all  the  basic 
liberties  that  we  have  but  they  were 
Just  null  and  void.  It  was  Just  a  piece 
of  paper. 

Public  confidence  is  ultimately  what 
our  Government  is  based  on.  This 
present  system  is  eroding  public  confi- 
dence. We  have  to  do  better  for  our 
country.  I  hope  we  have  the  good 
serise  to  do  It. 

Thank  you,  Mr.  President, 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHK  I  ask  unanimous  consent 
to  speak  as  If  In  morning  business  for  5 
minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


CALLER  ID 

Mr.  KOHL.  Mr.  President,  yester- 
day's Washington  Post  had  a  front- 
page story  that  was  of  some  interest  to 
me— and  I  am  sure  to  my  colleagues  as 
well.  It  described  how  the  new  Caller 
ID  service  had  led  to  the  arrest  of  a 
man  suspected  of  making  obscene 
phone  calls.  As  my  colleagues  may 
know.  Caller  ID  displays  and  records 
the  number  from  which  a  call  is  made. 

This  arrest  is  obviously  good  news. 
The  police  and  the  phone  companies 
are  finally  treating  obscene  calls  as 
they  should  be  handled— as  real  crimes 
that  are  terribly  frightening  to  the  vic- 
tims. I  applaud  the  Virginia  authori- 
ties for  going  after  this  man.  and  I  am 
glad  the  Post  gave  it  such  prominent 
coverage. 

But  I  would  like  to  amplify  on  the 
Post  story.  It  referred  to  critics  of 
Caller  ID.  making  it  seem  like  some 
people  oppose  the  service— or  oppose 
the  way  new  technology  can  catch  ob- 
scene phone  callers.  I  am  occasionally 
called  a  critic  of  Caller  ID  or.  worse, 
an  opponent  of  Caller  ID.  So,  prompt- 
ed by  the  Post  story,  I  would  like  to 
take  a  minute  to  clarify  what  the 
debate  is  about. 

Caller  ID  is  a  great  new  develop- 
ment. We  so-called  critics  have  no  in- 
terest In  stopping  it.  In  fact,  I  have  in- 
troduced a  bill  to  make  Caller  ID  legal 
under  Federal  law.  At  the  same  time, 
we  believe  that  there  are  times  when 
people  have  legitimate,  bona  fide,  good 
reason  for  keeping  their  numbers  con- 
fidential when  they  make  a  caU.  For 
this  reason,  any  Telephone  Privacy 
Act  would  give  consumers  the  option 
of  blocking  the  transmission  of  their 
numbers.  It  would  protect  personal 
privacy. 

What  does  this  have  to  do  with  ob- 
scene calls?  Just  that  the  blocking  pro- 
tection would  not  let  individuals  make 
harassing  calls  anonymously.  The  man 
arrested  this  week  would  still  have 
been  caught  even  if  blocking  had  been 
available  in  Virginia. 
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Let  me  explain.  C&P  Telephone 
offers  its  customers  another  service  in 
addition  to  Caller  ID.  This  comple- 
mentary service  is!  known  as  Call 
Trace.  With  Call  Tijace,  the  victim  of 
an  obscene  call  cai^  have  the  caller 
automatically  traced  even  if  the  caller 
had  blocked  the  display  of  his  number. 
In  other  words,  thf  victim  does  not 
need  to  know  thfe  caller's  phone 
number  to  have  him  hunted  down  by 
the  police.  Call  Trace  works  even 
where  there  is  blocking. 

It  even  gets  better.  Let  us  say  the 
victim  in  Virginia  wanted  to  give  her 
phone  assailant  a  piece  of  her  mind.  I 
am  not  recommending  this,  but  vic- 
tims sometimes  do  not  want  to  go  to 
the  police.  Even  if  there  had  been 
blocking,  and  even  if  the  caller  had 
kept  his  number  to  himself,  this 
woman  could  have  oalled  him  back  to 
yell  at  him.  Another  service  known  as 
Call  Return  works  even  if  the  caller 
withholds  his  number.  You  punch  a 
few  digits  on  the  phone  and  your 
phone  automatically  calls  back  whoev- 
er just  called  you. 

In  short,  Mr.  Pr^ident,  the  same 
technology  that  brought  us  Caller  ID 
provides  us  with  blocking  to  protect 
privacy  when  it  is  necessary.  And  the 
same  technology  then  allows  us  to 
catch  people  who  abuse  this  protec- 
tion for  illegal  purposes.  So  the  debate 
is  not  over  whether  there  should  be 
Caller  ID.  The  debftte  is  really  over 
whether  there  should  be  unrestricted 
Caller  ID. 

The  news  accounts  would  seem  to 
suggest  that  the  police  are  all  behind 
unrestricted  Caller  ID.  This  is  not  the 
case.  In  fact,  this  arrest  occurred  in  Al- 
exandria, and  the  Horthem  Virginia 
Police  Chiefs  Association  has  endorsed 
my  bill.  The  former  policy  chief  of  Al- 
exandria, Gary  Leonard,  was  at  my 
side  when  I  called  for  blocking  last 
January. 

Law  enforcement  groups  are  con- 
cerned that  unrestricted  Caller  ID 
could  endanger  the  safety  of  their  un- 
dercover officers.  And  even  if  this 
problem  could  be  solved,  there  is  an- 
other one:  The  police  often  rely  on 
anonymous  tips  from  the  public.  This 
problem  came  up  just  recently  in 
Ohio.  Ohio  Bell  asked  State  regulators 
for  permission  to  offer  unrestricted 
Caller  ID.  On  May  \,  the  phone  com- 
pany's request  wasl  opposed  by  the 
Ohio  Association  ofl  Chiefs  of  Police, 
the  Ohio  SUte  Patrol,  and  the  U.S. 
Treasury  Department's  Bureau  of  Al- 
cohol, Tobacco  and  Firearms. 

I  will  read  one  sentence  from  the  law 
enforcement  community's  petition  in 
this  matter.  "The  general  public,"  the 
motion  says,  "should  have  blocking 
available  so  that  informants  calling 
law  enforcement  services  with  tips 
about  crimes  are  pot  deterred  from 
doing  so  out  of  fear  of  losing  anonymi- 
ty." 


This  is  an  important  point,  Mr. 
President.  In  the  eyes  of  the  police  un- 
restricted Caller  ID  jeopardizes  effec- 
tive law  enforcement. 

I  conclude  by  calling  the  attention 
of  my  colleagues  to  another  recent  de- 
velopment in  this  area.  When  I  intro- 
duced my  bill,  I  suggested  that  rich 
and  poor  alike  should  have  equal 
access  to  privacy.  But  now,  Mr.  Presi- 
dent, just  the  opposite  is  happening. 
Last  week,  a  few  enterprising  individ- 
uals opened  up  a  business  that  allows 
people  to  protect  the  identity  of  their 
phone  numbers  by  calling  through  a 
900  number.  It  works  like  this:  You 
place  a  call  through  this  operation  and 
have  a  fake  number  show  up  on  the 
other  end  instead  of  your  own.  This 
privilege  will  run  you  $2  a  minute. 

Two  dollars  a  minute  is  an  extraordi- 
nary cost  for  privacy.  The  new  900 
service  shows  there  is  indeed  a  privacy 
problem,  but  it  offers  a  solution  only 
to  those  who  can  afford  to  pay  the 
steep  fee.  Here  we  have  another 
reason  why  my  legislation  is  needed. 
Wealthy  Americans  would  get  privacy 
protection  that  others  cannot.  So  free 
blocking  is  now  a  matter  of  equity  as 
well  as  privacy.  Free  blocking  would 
level  the  playing  field  and  make  sure 
that  everyone  can  have  security  and 
peace  of  mind. 

Thank  you,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SYMMS.  Mr.  President,  is  the 
parliamentary  situation  that  we  are 
still  on  the  Campaign  Reform  Act? 

The  PRESIDING  OFFICER.  Yes, 
we  are  on  the  bill. 

Mr.  SYMMS.  I  thank  the  Presiding 
Officer. 

Mr.  President,  as  I  look  at  1990,  and 
what  has  happened  legislatively.  I 
must  note  that  if  one  were  to  stand 
back  and  look  at  the  United  States  of 
America  from  afar,  one  might  come  to 
the  conclusion  Americans  and  the 
Congress  do  all  that  we  can  to  stifle  a 
growing  economy.  The  action  that 
takes  place  in  the  Congress  of  the 
United  States  is  counterproductive. 

We  have  enjoyed  since  1982  a  very 
strong  economic  growth  in  this  coun- 
try. We  have  as  an  industrial  nation 
enjoyed  the  cleanest  environment  of 
any  other  industrial  nation  in  the 
world,  yet  as  far  as  our  accomplish- 
ments are  concerned  this  year  with  re- 
spect to  legislation,  we  have  adopted 
some  very  restrictive  measures  to 
amend  the  1977  Clean  Air  Act,  the 
1977  act  itself  has  been  working  very 


well  toward  bringing  this  Nation  to 
cleaner  air. 

If  you  read  the  papers  you  see  that 
there  is  talk  of  a  budget  summit  meet- 
ing to  raise  taxes  in  this  country, 
which  will  further  damage  our  econo- 
my, and  it  makes  one  wonder  what  the 
goal  of  the  Congress  is? 

I  know  my  colleagues  are  very  seri- 
ous and  sincere  in  the  efforts  that 
they  have  put  forward  toward  cam- 
paign reform,  which  I  would  say  I  only 
hope  that  we  will  not  end  up  reducing 
citizen  participation  in  the  political 
process.  I  hope  we  will  not  end  up  re- 
ducing our  citizens'  ability  to  decide 
who  is  going  to  be  elected  to  the  Con- 
gress of  the  United  States  in  both  the 
House  and  Senate  races,  and  that  we 
will  not  just  leave  the  people  out.  Re- 
strictions on  campaign  finance  give 
more  and  more  power  to  the  major 
organs  of  the  news  media  in  this  coun- 
try so  that  they  can  have  more  of  the 
power  to  select  who  is  going  to  serve  in 
office.  The  people,  although  they  will 
have  elections,  will  have  less  interest 
in  the  process. 

It  is  interesting  to  me  that  in  those 
highly  controversial  races  that  are 
often  talked  about  here  on  the  floor,  if 
you  go  back  and  look  at  the  voter 
turnout  it  is  oftentimes  the  States 
with  the  highest  voter  turnout  had 
the  most  controversial  races,  where 
the  most  brickbats  were  thrown  back 
and  forth  by  both  sides.  I  thought 
that  always  was  part  of  the  process. 

We  were  trying  to  encourage  more 
citizen  participation  in  the  election 
process,  and  oftentimes  when  public 
surveys  are  made  to  ask  people  why 
they  do  not  vote  they  often  say  they 
cannot  tell  the  difference  between  the 
candidates  that  are  running.  They 
look  at  what  happens  in  Washington 
with  our  growing  national  debt  every 
year,  more  Government  encroachment 
into  the  private  sector,  more  interfer- 
ence into  the  lives  of  the  people  who 
are  trying  to  run  businesses  and 
produce  goods  and  services  for  the 
American  people,  and  here  again  we 
now  are  dedicating  our  time  on  the 
Senate  floor  to  the  subject  that  I 
know  is  very  important  to  many  Sena- 
tors, campaign  reform. 

Yet  at  the  same  time  I  think  what  is 
crying  out  for  us  to  do  is  to  solve  the 
Federal  budget  process,  give  the  Presi- 
dent a  line-item  veto,  give  the  Ameri- 
can people  an  opportunity  to  pass  a 
constitutional  amendment  to  balance 
the  budget,  meet  the  targets  of 
Gramm-Rudman-Hollings  with  the 
President's  pledge  of  no  new  taxes. 
That  seems  to  me  like  it  would  be  a 
much  more  important  issue  and  much 
more  important  for  us  to  focus  on. 

I  thank  the  Senator  from  Nevada  for 
his  courtesy  and  the  Presiding  Officer, 
and  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Nevada  [Mr.  ReioI. 

Mr.  REID.  Mr.  President,  I  believe 
this  is  a  time  for  celebration.  Celebra- 
tion I  believe  is  something  that  should 
be  on  everyone's  lips  by  virtue  of  the 
fact  the  Republicans  have  offered  a 
campaign  reform  bill  and  the  Demo- 
crats have  offered  a  campaign  reform 
bill.  Both  parties  are  Ulking  about 
changing  the  process  by  which  Sena- 
tors are  elected.  I  think  that  calls  for  a 
celebi«tion. 

The  bills  certainly  are  not  the  same, 
but  I  think  they  do  pave  the  way,  as 
my  friend  from  Idaho  just  mentioned, 
for  a  great  compromise,  not  the  com- 
promise he  talked  about,  that  is  taking 
place  between  the  President  and  the 
leaders  of  the  Congress  dealing  with 
how  the  Government  deficits  should 
be  taken  care  of,  but  I  think  really  a 
celebration  is  in  store  for  us.  We  now 
have  something  that  we  have  been 
talking  about  here  for  years. 

Finally,  maybe  both  parties  can  get 
together  and  do  something  for  the 
good  of  the  body  politics,  because  cer- 
tainly everyone  agrees  now  that  the 
present  system  is  not  good. 

If  each  of  us  would  just  stop  and 
think  how  many  times  we  have  missed 
events  that  our  children  are  involved 
In.  Why?  Because  we  have  to  go  to  a 
fundraiser.  How  many  times  have  we 
misaed  working  on  important  legisla- 
tion that  we  should  be  studying?  How 
many  town  hall  meetings  could  we 
have  held  if  we  were  not  on  the  money 
chase?  The  average  Senate  race,  as  has 
been  stated  here  on  the  Senate  floor  a 
number  of  times  already  today,  is  $4 
million. 

I  think  it  is  time  that  we  all  recog- 
nize that  this  money  chase  is  not  good 
for  our  country.  We  have  to  make  it  so 
that  the  minute  you  are  elected  to  the 
Senate  you  do  not  start  raising  money 
for  the  next  election.  But  when  the  av- 
erage campaign  costs  $4  million,  it  is 
easy  to  calculate  that  is  going  to  take 
a  tremendous  amount  of  time  to  raise 
that  money.  Remember,  the  laws  are 
such  that  you  cannot  go  to  5  or  10  in- 
dividuals. You  have  to  go  to  thousands 
and  thousands  of  people  to  raise  that 
money.  Most  of  the  time  it  requires  in- 
dividual contact.  That  takes  away 
from  the  time  we  should  be  spending 
on  the  business  of  this  country  or 
spending  some  time  with  our  families. 
I  have  come  to  the  Senate  floor 
since  I  was  elected  and  spoken  20 
times  on  campaign  reform.  I  have 
spoken  that  much  because  I  think 
that  we  need  to  reform  the  laws  by 
which  we  are  elected.  I  cannot  believe 
that  the  experiences  I  went  through 
in  1986.  unless  something  changes,  are 
going  to  again  take  place  in  1992. 1  did 
not  believe  when  I  made  my  first  cam- 
paign reform  speech  it  would  be  neces- 
sary that  I  come  back  3  years  later  and 
say,  why  have  we  not  done  something? 


I  would  have  thought  the  1988 
cycle— there  was  enough  bad  happen- 
ing in  the  1986  cycle— that  in  the  1988 
cycle  there  would  have  been  a  new  set 
of  laws  to  govern.  But  now  we  are  ap- 
proaching the  1990  cycle  and  the  1990 
cycle  is  going  to  be  just  like  the  1986 
cycle.  And  we  are  going  to  be  over  that 
in  just  a  few  months.  The  1992  cycle  Is 
upon  us  and  unless  we  do  something, 
we  are  going  to  be  faced  with  the  same 
problems  in  1992.  I  think  that  is  too 
bad.  That  is  the  reason  I  have  spoken 
time  after  time  after  time  about  the 
need  to  reform  the  campaign  spending 
laws. 

I  again  say  that  I  feel  good.  I  feel 
like  celebrating  because  at  least  we 
have  two  bills  now  and  the  two  lead- 
ers. Senator  Mitchell  and  Senator 
Dole,  spoke  last  Friday  about  the 
need  for  compromise  between  these 
two  pieces  of  legislation. 

I  am  an  original  cosponsor  of  S.  137 
and  I  continue  to  support  the  substi- 
tute offered  by  Senator  Boren.  There 
are  many  proposals  that  have  been  cir- 
culated, mostly  in  the  talking  stage.  I 
think  they  have  all  added  to  the  place 
where  we  now  are,  that  is,  where  the 
two  leaders  in  the  Senate,  the  Demo- 
cratic leader  and  the  Republican 
leader,  are  tailing  about  merging  the 
two  bills,  coming  up  with  something 
that  will  make  1992  a  fair  election 
year,  that  is,  a  discussion  of  the 
merits:  that  people  who  are  in  that 
election  cycle  will  go  into  it  with  an 
even  playing  field;  that  things  like 
how  much  you  know  about  legislation, 
your  experience  in  Government,  your 
business  experience,  these  kinds  of 
things  will  be  more  important  than 
how  much  money  you  have  been  able 
to  raise. 

I  have  spoken  many,  many  times 
about  the  toothless  tiger  that  governs 
campaign  spending  in  this  country, 
the  Federal  Election  Commission. 
They  are  a  toothless  tiger.  But  all  you 
have  to  do  is  talk  to  the  Commission- 
ers. They  acknowledge  that.  It  is  not 
their  fault.  It  is  our  fault,  because  we 
have  given  them  no  manpower,  no 
budget,  and  no  statutory  authority  to 
do  very  much.  So  they  are  a  toothless 
tiger  because  that  is  how  we  have  set 
them  up. 

I  am  happy  to  say  that  the  Demo- 
cratic version  of  the  legislation  calls 
for  a  stonger  Federal  Election  Com- 
mission. I  am  happy  to  say  that  the 
Republican  legislation  that  is  before 
this  body  calls  for  a  stronger  Federal 
Election  Commission.  They  are  both 
major  steps  toward  in  making  the  Fed- 
eral Election  Commission  more  than  a 
toothless  tiger.  The  Federal  Election 
Commission  would  be  something  more 
than  Just  the  name.  Federal  Election 
Commission.  The  Federal  Election 
Commission  would  actually  be  some- 
thing that  would  regulate  how  cam- 
paigns are  conducted. 


Mr.  President,  in  my  election  in 
1986.  there  are  seven  complaints  filed 
on  my  behalf  and  sadly  only  one  of 
those  has  been  resolved.  The  rest 
someday  will  be  resolved,  maybe.  But 
after  all  this  time,  there  are  six  of 
those  complaints  that  have  still  never 
been  resolved  by  the  Federal  Election 
Commission. 

The  people  that  filed  the  complaints 
deserve  an  answer.  The  people  the 
complaints  were  filed  against  deserve 
to  have  some  decision  made  regarding 
the  charges  made  against  them.  But, 
no,  the  Federal  Election  Commission 
does  not  have  the  time,  the  manpower, 
or  the  money  to  do  it.  They  have  not 
even  started  to  audit  the  Dukakis- 
Bush  election.  They  have  not  even 
started  that  minimal  procedure  that 
you  would  think  would  take  place  in  a 
Presidential  election  in  this  country. 

I  again  say  it  is  not  the  fault  of  the 
Federal  Election  Commission.  It  is  our 
fault  and  the  fault  of  the  administra- 
tion for  not  making  the  Federal  Elec- 
tion Commission  effective. 

I  have  spoken,  during  the  20-odd 
times  that  I  have  spoken  right  at  this 
place  I  am  now  standing,  regarding 
campaign  reform  and  about  independ- 
ent expenditures.  Why  have  I  spoken 
about  independent  expenditures?  Be- 
cause in  Nevada,  like  a  number  of 
other  States.  I  have  had  experience 
with  independent  expenditures,  where 
an  outside  third  party  comes  in  and 
tries  to  buy  an  election  in  a  small 
State  like  Nevada,  1.3  million  people 
approximately  in  the  State. 

One  group  came  in  and  spent  a  half 
million  dollars  in  that  State  in  the  last 
few  weeks  of  the  election.  We  must 
have  some  control  on  independent  ex- 
penditures. And  the  legi^tion  that 
has  been  offered  on  this  side  does 
answer  the  problems  with  independent 
expenditures.  We  need  to  tighten  the 
legislation  and  provide  victims  with 
some  recourse.  This  legislation  does 
that. 

I  have  spoken  many  times  on  the 
same  spot  that  I  am  now  standing  that 
we  need  to  do  something  about  bun- 
dling. Why?  Because  it  is  unfair,  it  cre- 
ates an  imeven  playing  field,  and  be- 
cause I  have  had  the  experience  of 
bundling  being  done  against  me.  It  is  a 
practice  that  should  be  stopped.  And 
this  legislation  would  stop  it. 

It  would  limit  the  earmarking  and 
bundling  of  all  contributions  made 
payable  to  a  conduit.  And  that  is  the 
way  it  should  be. 

I  have  spoken  many  times  from  the 
very  spot  that  I  now  stand  about  the 
high  cost  of  campaigns.  In  the  small 
Stote  of  Nevada  when  I  ran  in  1986,  I 
spent  the  unbelievable  sum  of  $2  mil- 
lion. My  opponent  spent  one-half  mil- 
lion dollars  more  or  thereabouts.  Ev- 
eryone thought  that  was  outlandish. 
And  it  was.  And  that  it  was  excessive. 
And  it  was.  But  it  was  competitive. 
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Two  years  later,  the  cwo  Senate  candi- 
dates spent  between  them  not  $4  mil- 
lion or  $4V^  million  but  $6  million. 

So  I  have  talked  about  th«  high 
costs  of  campaign  bef:ause  it  happens 
in  Nevada,  it  happens  in  other  places. 
But  if  you  are  spending  in  a  small 
State  of  Nevada  $6  million  for  two 
people  running  for  the  U.S.  Senate,  if 
those  same  costs  were  carried  forward 
in  States  like  Illinois  or  New  York  or 
Texas,  the  cost  would  be  unbelievable. 
We  have  to  stop  the  excessive  amounts 
that  are  being  spent  on  campaigns. 

S.  137,  the  substitute,  provides  for 
spending  limits.  That  Is  important.  We 
have  to  have  campaign  ceilings.  That 
way  everyone  goes  into  the  ball  game 
with  the  same  size  bi^t.  That  makes  it 
fair. 

Mr.  President.  I  think  it  is  also  im- 
portant to  recognize  that  this  legisla- 
tion addresses  public  access  to  candi- 
dates. It  addresses  the  television 
market,  making  available  time  for  po- 
litical candidates,  not  excessive  time, 
not  time  in  10-second  spots  but 
enough  time  that  people  can  develop  a 
message,  and  the  people  that  we  repre- 
sent can  listen  to  wha|t  we  have  to  say. 
not  listen  to  a  30-secoAd  spot  that  does 
nothing  more  than  attract  attention. 

It  also  addresses  mail  discounts  so 
that  incumbents  and  challengers  can 
communicate  by  mail.  And  I  am  not 
talking  about  franked  mail  available 
only  to  incumbents.  In  this  bill,  that 
too  will  become  restricted.  It  is  inter- 
esting that  mail  has  become  so  impor- 
tant in  the  ability  to  communicate 
with  electronic  medii  the  way  it  is. 
But  people  still  like  to  sit  down  and 
study  something  they  receive  in  the 
mail.  That  is  important. 

The  spirit  of  our  debate,  I  hope.  Mr. 
President,  would  be  one  on  both  sides 
of  wanting  to  do  whftt  is  fair,  fair  to 
Democrats  and  fair  I  to  Republicans, 
fair  to  incumbents  a^d  fair  to  chal- 
lengers and  most  of  ftU  to  the  people 
that  we  are  representing.  If  we  are 
seeking  a  level  playing  field,  then  in 
fact  that  is  what  we  should  try  to 
create.  Let  us  make  ilt  so  the  sources 
are  fair  and  equal  to  bpth  sides. 

I  hope  others  feel  a^  I  do,  that  this  is 
a  time  for  celebration,  a  time  by 
saying  maybe  we  are  going  to  be  able 
to  get  our  collective  thoughts  together 
and  pass  a  bill  for  cftmpalgn  reform. 
Then  we  can  spend  more  time  legislat- 
ing, we  can  spend  more  time  at  town 
hall  meetings,  meeting  with  constitu- 
ents, and  meeting  with  people  who 
work  in  this  vast  bureaucracy  back 
here  to  try  to  answer  questions.  Then 
each  of  us  can  try  to  be  a  better  legis- 
lator rather  than  being  a  better  person 
at  raising  money. 

I  say  this  is  a  time  we  should  feel 
joyous,  literally,  because  we  are  now 
talking  about  changing  our  way  of  life. 
We  are  talking  about  changing  our 
way  of  life  so  we  will  become  full-time 


legislators,  not  part-time  legislators 
and  part-time  moneyraisers. 

I  urge  my  colleagues  to  put  away 
their  political  posturing.  We  do  not 
need  a  repeat  of  S.  2.  which  holds  the 
record  for  the  most  times  this  body 
has  tried  to  invoke  cloture  against  a 
filibuster.  We  do  not  need  that.  What 
we  need  is  reasonable  men  and  women 
sitting  down  at  a  table  and  trying  to 
resolve  an  important  issue:  The  exces- 
sive cost  of  campaign  spending. 

We  need  to  do  something  about  in- 
dependent expenditures,  about  the 
high  cost  of  campaigns,  about  bun- 
dling, about  a  number  of  other  things 
that  will  be  discussed  here.  If  the 
public  has  a  dim  view  of  Congress  now, 
Mr.  President,  Just  let  us  not  pass  cam- 
paign reform  and  see  what  that  does 
to  change  our  image.  It  will  not  im- 
prove it. 

Mr.  President,  as  I  have  indicated  on 
several  occasions  here  this  afternoon. 
I  spoke  20-odd  times  on  campaign 
reform.  Two  years  from  now  I  do  not 
want  to  come  before  this  body  and  be 
talking  for  the  40th  time  about  the 
need  for  campaign  reform.  I  want  to 
come  here  in  a  matter  of  a  month  or  6 
weeks  and  say  when  I  came  to  the 
floor  in  early  May  and  said  this  was  an 
occasion  for  celebration,  that  I  really 
was  talking  about  a  good  idea  that 
became  a  reality.  Because  I  hope  a 
month  or  6  weeks  from  now  we  will  t>e 
celebrating  because  we  passed  cam- 
paign reform:  and  it  will  be  a  joyous 
time,  not  only  for  this  body  but  for 
the  American  public. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  in  support  of  the  Senate 
Election  Campaign  Ethics  Act  of  1990, 
which  Senator  Boren  has  sent  to  the 
desk  to  be  printed,  and  which  he.  the 
majority  leader,  and  Senators  Byrd, 
Ford,  and  Kerry  will  introduce— with 
39  other  cosponsors— as  a  substitute  to 
S.  137.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  legislation,  which  I  t>e- 
lieve  best  fulfill  the  promise  of  true 
campaign  finance  reform.  I  commend 
the  majority  leader.  Senator  Boren, 
Senator  Ford,  Senator  Byrd,  and  Sen- 
ator Kerry  for  the  leadership  they 
have  shown  in  bringing  forward  this 
important  bill. 

Placing  limits  on  skyrocketing  cam- 
paign spending  is  the  key  component 
in  any  true  campaign  finance  reform. 
The  arms  race  of  campaign  spending 
drives  the  extensive  fundraising  activi- 
ties now  undertaken  by  all  candidates. 
In  my  view,  limiting  spending  by  itself 
would  go  a  long  way  toward  limiting 
the  influence  of  PAC's  and  other  spe- 
cial Interest  contributors.  A  spending 
limit  will  also  provide  some  assurance 
that  the  special  interest  money  we 
now  seek  to  ban  will  not  be  rechan- 
neled  into  candidate  campaign  treasur- 
ies by  roundabout  means.  The  Senate 
Election  Campaign  Ethics  Act  of  1990 
is  the  only  proposal  that  contains  this 
essential  ingredient  of  true  reform. 


The  Senate  Election  Campaign 
Ethics  Act  of  1990  removes  much  spe- 
cial interest  money  by  eliminating 
PAC  contributions  to  Senate  candi- 
dates. The  Senate  Election  Campaign 
Ethics  Act  of  1990  also  provides  candi- 
dates with  clean  campaign  resources- 
through  partial  funding  of  campaigns 
based  on  voluntary  contributions.  By 
putting  together  spending  limits,  ban- 
ning PAC  contributions  and  providing 
.clean  resources,  the  Senate  Election 
Campaign  Ethics  Act  of  1990  is  a 
knockout  combination  against  special 
interest  money  in  Senate  politics. 

Mr.  President,  the  Republican  cam- 
paign finance  pro{>osal  does  not  even 
approach  real,  fundamental  reform. 
Runaway  spending  is  the  real  problem 
with  today's  congressional  campaigns, 
and  the  Republican  proposal  does  not 
address  this  problem.  The  Republican 
proposal  simply  encourages  chicanery. 
Without  spending  limits,  there  will  be 
a  strong  incentive  for  special  interests 
to  circumvent  contribution  limits  in 
any  way  possible.  Indeed,  the  Republi- 
can proposal  abets  this  process  by  rais- 
ing the  amount  of  political  contribu- 
tions that  a  wealthy  individual  can 
give  to  $340,000  per  year,  which  is 
$1.36  million  for  a  wealthy  couple 
during  a  2-year  congressional  election 
cycle.  It  is  a  good  bet  that  this  will 
allow  well-funded  special  interests  to 
continue  to  dominate  our  politics. 
Under  the  Republican  proposal,  the 
campaign  arms  races  would  most  likely 
continue. 

The  Republican  reform  package, 
furthermore,  leaves  the  system  tied  to 
big  contributors  and  their  special  in- 
terest by  failing  to  provide  any  clean 
resources  for  congressional  campaigns. 
Clean  resources  is  a  key  element  of 
real  campaign  reform. 

Mr.  President,  many  of  the  changes 
that  would  be  made  by  the  bill  I  am 
cosponsorlng  are  not  in  my  political 
interest.  As  an  incumbent,  I  could 
probably  raise  much  money  over  the 
next  4  years,  especially  from  PAC's.  I 
would  probably  be  able  to  go  into  the 
1994  election  with  the  ability  to  spend 
far  more  than  the  $1.9  million  I  would 
be  alloted  under  the  Senate  Election 
Ethics  Act  of  1990. 

But  Mr.  President,  I  believe  it  is 
more  important  to  protect  our  system 
of  government  than  to  preserve  the  in- 
cumbent's advantages  in  fundraising. 
When  the  framers  drafted  our  Consti- 
tution, they  opened  it  with  the  words 
•We  the  people."  Not  "We  the  Con- 
tributors," but  "We  the  people."  As  we 
consider  reforming  campaign  financ- 
ing, we  have  the  opportunity  to  make 
the  system  respond  fully  to  "the 
people"  once  again.  But,  as  Common 
Cause  and  other  good  government  ad- 
vocates have  recognized,  real  reform 
must  include  spending  limits  and  clean 
campaign  resources  in  addition  to  ban- 
ning  PAC's.    Only    by   enacting   real 


reform  will  we  return  to  a  government 
that  is  truly  "of  the  people,  by  the 
people  and  for  the  people." 

I  suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

*  Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.   MITCHELL.   Mr.   President,    I 
ask  unanimous  consent  that  there  be  a 
period    for    honoring    business,    with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPORTING  DEMOCRACY  IN 
THE  PHILIPPINES 

Mr.  CRANSTON.  Mr.  President,  the 
assassination  of  an  American  soldier  in 
the  Philippines  by  Communist-led  in- 
surgents last  weekend  and  demonstra- 
tions against  negotiations  over  United 
States  military  facilities,  which  begin 
May  14,  are  indications  of  the  lengths 
some  will  go  to  spoil  our  relations  with 
this  emerging  democracy  in  Asia. 

While  coup  attempts  make  head- 
lines, the  real  story  is  that  the  Aquino 
government  has  prevailed  against  at- 
tempts of  disgruntled  rebels  on  the 
left  and  the  right  to  destroy  democra- 
cy. 

It  is  no  secret  that  there  continue  to 
be  rumors  of  a  coup  in  Manila.  In  fact 
coup  rumors  have  almost  become  a 
cottage  industry  there,  a  vicarious 
search  for  excitement.  But  after  six 
failed  coup  attempts,  it  is  clear  that 
Filipinos  want  to  preserve  what  they 
gained  in  1986's  people  power  revolu- 
tion. 

Clearly,  preserving  a  new  democracy 
can  be  more  difficult  than  creating 
one.  President  Aquino  has  done  a  re- 
markable job  by  all  measures  in  restor- 
ing and  safeguarding  democracy  in  one 
of  our  closest  allies.  Since  coming  to 
power,  she  has  worked  to  Improve  the 
Philippines  human  rights  record.  A 
new  constitution,  guaranteeing  civil 
liberties,  is  in  place.  Free  elections 
have  been  held  at  all  levels.  Her  eco- 
nomic policies  have  helped  turn  the 
recession  of  the  Marcos  years  into 
solid  annual  growth  rates.  The  Philip- 
pines economic  performance  has  been 
one  of  the  best  among  the  heavily  in- 
debted developing  countries.  Although 
the  challenge  of  alleviating  poverty  re- 
mains great,  the  number  of  Filipinos 
living  in  poverty  has  declined  since 
1986.  Continued  economic  growth  is 
essential  for  the  maintenance  of  de- 
mocracy and  stability. 

Americans  are  delighted  with  demo- 
cratic changes  sweeping  the  world— in 


East  Europe,  Namibia,  Central  Amer- 
ica, but  we  should  not  forget  or  aban- 
don the  country  where  the  first  peace- 
ful "people  power"  revolution  oc- 
curred: the  Philippines.  The  multilat- 
eral assistance  initiative  [MAI]  gives 
concrete  expression  to  our  support  for 
Philippine  democrawiy.  We  can  be 
proud  of  our  pivotal  role  in  launching 
the  MAI  in  1989,  together  with  Japan, 
the  World  Bank,  and  many  other 
international  donors.  The  MAI  is  a 
vital  catalyst  to  sustained  private 
sector  led  growth. 

At  the  same  time  in  the  Philippines, 
as  well  as  in  other  emerging  democra- 
cies, there  is  no  doubt  that  problems 
emerge  in  the  difficult  transition  from 
dictatorship  to  democracy.  Disgrun- 
tled members  of  the  ancien  regime, 
others  who  expect  too  much  too  fast 
from  freedom,  are  some  who  may 
become  fnistrated  with  the  pace  of 
change. 

President  Aquino  has  faced  these 
challenges  from  Communist-led  insiu-- 
gents  and  rightists  in  the  military  who 
have  attempted  to  subvert  democracy. 
While  I  have  no  information  that 
there  might  be  another  coup  attempt, 
I  think  it  important  to  make  it  very 
clear  to  those  in  Manila  who  foment 
such  rumors  or  who  have  aided  previ- 
ous attempts  that  the  impact  of  a  suc- 
cessful coup  would  severely  cost  the 
Philippines  and  would  seriously 
damage  our  bilateral  relationship.  It 
would  not  be  business  as  usual  as  some 
in  the  Philippines  seem  to  think.  The 
United  States  would  not  stand  mute  as 
it  did  in  1972  when  President  Marcos 
declared  martial  law. 

I  would  like  to  introduce  into  the 
Record  following  my  remarks  a  study 
prepared  at  my  request  by  the  Con- 
gressional Research  Service  that  ana- 
lyzes the  economic  recourses  the 
United  States  would  have  in  the  event 
of  a  Philippine  coup. 

Under  current  law,  $500  million  in 
foreign  assistance  would  be  immediate- 
ly suspended.  An  additional  $740  mil- 
lion in  trade  preferences  and  quotas 
could  also  be  cut  off.  I  have  no  doubt 
that  such  sanctions  would  receive 
strong  bipartisan  support. 

We  are  about  to  enter  into  a  difficult 
period  in  our  bilateral  relations  as 
talks  begin  on  the  future  of  our  mili- 
tary facilities  in  the  Philippines.  I  am 
confident  that  a  satisfactory  agree- 
ment serving  the  interests  of  both 
countries  will  emerge  from  the  negoti- 
ations. We  have  a  longstanding,  close 
security  relationship  that  serves  the 
interests  of  both  countries  well  and 
contributes  signficantly  to  regional 
stability  in  an  area  of  increasing  im- 
portance to  the  United  States.  But 
that  relationship,  that  alliance  is 
based  on  the  perception  of  common  in- 
terests by  two  democracies. 

We  must  persist  in  our  support  for 
Philippine  democracy,  not  only  to 
keep  our  faith  with  the  Filipino  people 


who  stood  behind  us  during  times  of 
war  but  also  to  keep  the  faith  In  our- 
selves. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Congressional  Research  Service) 

U.S.  Bilateral  Foreign  Assistance.  Other 
Financial  Aid  Programs,  and  Contribu- 
tions TO  Multilateral  DEVELOPioafT 
Banks ■ 

introduction 
The  United  States  has  a  number  of  pro- 
grams that  benefit  to  varying  degrees  the 
Philippine  economy  and  assist  the  Philip- 
pine military.  The  total  value  of  direct  bene- 
fits can  only  be  estimated,  especially  in  the 
category  of  trade.  U.S.  foreign  aid  and 
spending  in  the  Philippines  by  U.S.  bases 
and  U.S.  military  personnel  stationed  the 
Philippines  currently  amount  to  over  $1  bil- 
lion annually.  Trade  benefits  under  the 
General  System  of  Preferences  (GSP)  total 
over  $500  million  annually  in  Philippine  ex- 
ports to  the  United  SUtes.  The  United 
SUtes  also  has  allotted  the  Philippines 
more  liberal  textile  and  apparel  quotas  than 
it  grants  to  other  East  Asian  textile  produc- 
ing countries.  The  financial  benefit  of  this 
is  more  difficult  to  calculate,  but  it  probably 
amounts  to  about  $200  million  annually. 
Philippine  exports  of  sugar  to  the  United 
States  In  1989  were  up  to  $40  million  higher 
as  a  result  of  the  transfer  to  the  PhUipplnes 
of  the  South  African  sugar  quota.  In  short, 
direct  financial  benefits  In  1990  approach  $2 
billion,  and  they  probably  would  go  over  $2 
billion  by  1992. 

With  regard  to  legislation  authorizing 
these  programs,  only  foreign  assistance  leg- 
islation (currently  Section  513  of  the  For- 
eign Operations  Appropriations  Act  of  FY 
1990)  requires  a  susp)€nslon  of  the  programs 
funded  under  that  Act  If  the  PhUlpplne 
Government  were  overthrown  by  a  coup 
d'etat.  Congress  would  have  to  pass  new  leg- 
islation, or  in  some  cases  the  Executive 
could  act  administratively,  to  terminate  or 
reduce  in  scope  the  other  programs. 

U.S.  programs  also  contribute  Indirectly  to 
financial  benefits  to  the  Philippines  that 
appear  to  total  at  least  in  the  hundreds  of 
millions  of  dollars  annually.  Within  the 
Philippines,  this  Includes  wages  paid  to  tens 
of  thousands  of  Filipinos  by  private  sector 
firms  that  benefit  from  U.S.  programs, 
taxes  to  the  Philippine  Government  by 
these  firms,  and  savings  in  defense  expendi- 
tures as  a  result  of  the  U.S.  defense  commit- 
ment. 

U.S.  assistance  programs  also  have  Influ- 
enced other  governments  and  International 
financial  agencies  to  extend  considerable  as- 
sistance to  the  Philippines.  In  July  1989,  the 
World  Bank  and  donor  governments 
pledged  over  $3  billion  for  the  new  Multilat- 
eral Assistance  Program  for  the  Philippines. 
The  recent  experiences  of  Burma  and  China 
suggest  that  a  sizeable  portion  of  this  kind 
of  aid  would  be  affected  by  a  U.S.  cutoff  of 
assistance  programs  In  response  to  a  coup 
d'etat. 

The  United  States  provides  the  Philip- 
pines with  substantial  amounts  of  financial 
assistance  through  a  number  of  economic 
and  military  aid  programs,  through  export 
and  Investment  Insurance  programs,  and 
through  contributions  to  the  World  Bank 


•  Prepared  by  Larry  Nlkach.  Foreign  Affaire  and 
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and  the  Asian  Development  Bank.  In  1987, 
for  example,  dlsbursementa  of  bilateral 
American  economic  assistance  to  the  Philip- 
pines represented  32%  of  total  bilateral  eco- 
nomic aid  provided  by  the  major  western 
donors.  Should  an  elected  government  of 
the  Philippines  be  deposed  by  a  military 
coup,  most  bilateral  ecooomic  and  military 
aid  for  FY  1990  would  be  terminated  under 
the  terms  of  Section  513  of  the  Foreign  Op- 
erations Appropriations  Act  for  FY  1990.' 
Moreover,  a  larger  amount  of  financial  sup- 
port extended  through  other  programs,  in- 
cluding P.L.  480  food  assistance,  the  Export- 
Import  Bank  and  contributions  to  multilat- 
eral development  banks  (MDBs).  as  well  as 
bilateral  aid  currently  in  the  Philippines 
"pipeline."  could  aJso  be  suspended  or  termi- 
nated through  additional  legislative  action 
or  administrative  steps  undertaken  by  the 
President. 

U.S.  paooaAMs  Afraciatt  by  bbction  sis 
Out  of  the  foreign  aid  appropriations  for 
FY  1990,  the  Philippines  Is  expected  to  re- 
ceive a  total  of  $498.7  million  from  develop- 
ment aid.  Economic  Support  Funds  iESF), 
Multilateral  Assistance  Initiative  (MAI),  the 
Peace  Corps,  housing  guaranties,  and  mili- 
tary aid.  In  the  event  of  a  successful  mili- 
tary coup,  none  of  these  funds  would  be 
available  to  the  Philippines.'  In  addition.  If 
AID  chose  to  apply  the  Section  513  author- 
ity in  a  broad  manner  (see  footnote  1).  that 
portion  of  the  approximately  >427  million 
aid  pipelines  that  came  from  appropriations 
since  FY  1986  might  also  be  terminated. 
The  proposed  foreign  aid  budget  for  FY 
1991  requests  (643.3  million  for  the  Philip- 
pines, an  amount  that  would  also  be  blocked 
in  the  event  of  a  coup.  The  table  below  sets 
out  the  specific  amounts  of  U.S.  aid  to  the 
Philippines  in  recent  years. 
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It  is  also  likely  that  the  Trade  and  Devel- 
opment Program  (TDP)  would  terminate  Its 
activities  In  the  Philippines  under  the  Sec- 
tion 513  provision.  The  PhUipplnes  has  been 


*  While  a  readlns  of  Section  513  would  mppear  to 
affect  only  funds  approprlmted  durlna  the  year  In 
which  a  military  coup  occurred,  the  Agency  for 
International  Development  (AID)  has  applied  the 
restriction  more  broadly  In  the  case  of  the  Sudan,  a 
country  that  underwent  a  military  coup  in  June 
IMa.  The  Acency  has  terminated  the  disbursement 
Of  all  aid  to  Sudan  stemming  from  appropriations 
since  PY  1M6  (the  first  year  Consress  approved 
Section  513)  even  though  the  coup  look  place  In  FY 
1M9.  Consequently,  in  the  event  of  a  military  coup 
In  the  Philippines.  AID  might  decide,  if  the  agency 
follows  the  Sudan  precedent,  to  terminate  FY  1990 
approprlatloru  as  well  as  undisbursed  "pipeline" 
funds  appropriated  since  FY  19M. 

>The  Philippines  Is  also  scheduled  to  receive 
$30.9  million  In  food  assistance  In  FY  1990.  Because 
Congress  funds  the  food  aid  program  in  the  Depart 
ment  of  Agriculture  appropriation  act.  the  restric- 
tion of  Section  513  would  not  apply. 


the  third  leading  country  funded  with  TDP 
appropriations  since  the  program  began  in 
FY1981.  Cumulatively,  the  TDP  has  funded 
25  projects  totaling  $5.9  million  and  In 
FY  1989.  supported  projects  at  a  cost  of 
$.943  million.  It  might  be  expected  that  the 
TDP  would  continue  as  a  major  presence  in 
the  Philippines  In  FY  1990  and  beyond, 
plans  that  would  be  Jeopardized  in  the  event 
of  a  military  coup. 

A  final  program  that  might  also  be  affect- 
ed by  the  Section  513  prohibition  Is  the 
Overseas  Private  Investment  Corporation 
(OPIC).  Because  OPIC  does  not  receive  any 
approprited  funds  under  the  Foreign  Oper- 
atioiu  Appropriations  Act— instead  the  act 
specifies  ceiling  levels  for  direct  loans— It  Is 
unclear  whether  Section  513  would  apply. 
In  FY  1989.  OPIC  provided  political  risks  in- 
surance for  $14.3  million  worth  of  American 
Investments  in  the  Philippines,  and  similar 
levels  of  support  might  l>e  expected  in  the 
future. 

nif  ANCIAL  ASSISTANCE  PROGRAMS  NOT  COVERED 
BY  SECTION  S13 

A  wide  range  of  other  U.S.  programs  as 
well  as  multilateral  efforts  to  which  the 
United  States  contributes,  while  not  subject 
to  the  Section  513  requirements,  could  be 
suspended  or  terminated  through  legislative 
action  or  administrative  steps  taken  by  the 
President. 

Food  Aid  f P.L.  480/ 
The  Philippines  is  scheduled  to  receive  a 
total  of  $30.9  million  in  U.S.  food  assistance 
in  FY1990  ($18.4  million  as  low-Interest 
loans  and  $12.5  million  In  grants)  and  $32.1 
million  for  next  year  ($20  million  loans: 
$12.1  million  grants).  Congress  could  pro- 
hibit food  aid  for  the  Philippines  In  several 
ways— the  most  likely  would  be  through 
amendments  to  the  Department  of  Agricul- 
ture Appropriations  for  FY199I  or  to  the 
Farm  Bill,  legislation  that  Congress  Is  ex- 
pected to  take  up  this  year  that  will  contain 
a  reauthorization  of  the  P.L.  480  program. 
The  grant  portion  of  food  assistance  Is  gen- 
erally regarded  as  humanitarian  aid,  and  Is 
frequently  exempted  from  aid  prohibitions 
related  to  political  Issues. 

Economic  and  Military  "Pipeline"  Aid 
As  of  the  beginning  of  FY  1990.  the  Philip- 
pines had  a  U.S.  economic  aid  pipeline  (fund 
obligated  by  unexpended)  of  at>out  $427  mil- 
lion and  maintained  $51.2  million  In  uncom- 
mitted prior  year  miliary  aid  credits  and 
grants.  Congress  could  enact  legislation  to 
suspend  the  aid  pipeline,  or  in  a  more  per- 
manent manner,  could  direct  the  President 
to  de-obligate  the  funds.  A  decision  to  de-ob- 
ligate Philippine  aid  funds,  however,  would 
involve  additional  costs  to  the  U.S.  Govern- 
ment since  some  of  the  money  is  already 
committed  to  private  contractors  who  would 
require  some  compensation  for  contract  ter- 
mination. 

American  Schools/ Hoipitala  Abrxyad  lASHA) 
Program 
The  ASHA  program  administered  by  AID, 
supports  private,  nonprofit  institutions 
overseas  known  for  their  American  charac- 
ter. Because  ASHA  deals  with  institutions 
rather  than  foreign  governments,  generally 
restrictions  like  Section  513  do  not  apply  to 
the  program's  activities.  Over  the  past  five 
yeas,  ASHA  has  funded  eight  Philippine 
schools  with  a  total  of  $5.5  million.  ASHA 
supported  two  Institutions  In  FY  1989  with 
$480,000.  Through  legislation.  Congress 
could  suspend  future  ASHA  support  for 
schools  and  hospitals  in  the  Philippines. 


Export-Import  Bank 

The  Ex-Im  Bank  has  maintained  orUy  lim- 
ited activity  In  recent  years  regarding  the 
Philippines.  In  FY  1989,  the  Bank  Issued 
$960,000  In  medium-term  Insurance  involv- 
ing one  project.  The  Bank  supported  no 
loans  or  insurance  in  the  previous  three 
years.  Nevertheless,  Congress  or  the  Presi- 
dent could  suspend  Export-Import  Bank  ac- 
tivity In  the  Philippines,  foreclosing  future 
possibilities  for  U.S.  backing  of  American 
exports  to  that  country. 

Multilateral  Development  Banks  (MDBs) 

The  United  States  Is  a  member  of  two 
MDBs— the  World  Bank  and  the  Asian  De- 
velopment Bank— that  provide  the  Philip- 
pines with  substantial  amounts  of  technical 
and  financial  assistance.  Nearly  32  percent 
of  gross  disbursements  of  official  financial 
aid  (concessional  and  non-concessiorial)  in 
1987  for  the  Philippines  came  from  the 
MDBs.  The  tables  below  show  the  amounts 
of  lending  by  the  World  Bank  and  the  Asian 
Development  Bank  in  recent  years  for  the 
Philippines  as  well  as  projects  In  the  pipe- 
line for  future  consideration. 

WORLD  BANK  LENDtNG  TO  THE  PHIUPPINES 
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Because  the  MDBs  will  not  accept  contri- 
butions from  donors  that  attach  condi- 
tions—such as  prohibiting  the  use  of  funds 
for  a  particular  country— the  United  States 
cannot  directly  block  MDB  lending  to  the 
Philippines.  Other  options,  however,  are 
available  to  the  Congress  and  the  executive 
branch  that  could  affect  MDB  aid  to 
Manila.  Congress  could  legislatively  direct 
the  President  to  instruct  American  execu- 
tive directors  to  the  MDBs  to  vote  against 
any  proposed  loans  for  the  Philippines. 
That  step  alone,  however,  would  not  block 
Bank  approval.  Loaiu  would  t)e  rejected 
only  if  members  holding  over  50  percent  of 
Bank  sut>scriptlons  voted  no.  The  United 
States  maintains  about  19  percent  and  IS 
percent  shares  In  the  World  Bank  and  ADB, 
respectively,  so  that  any  U.S.  effort  to  block 
approval  of  a  loan  for  the  Philippines  would 
require  the  cooperation  of  other  members. 
Another  option  would  be  for  Congress  to 
withhold  a  portion  of  contributions  to  the 
Banks— perhaps  an  amount  approximately 
equal  to  proposed  Philippine  loans— and 
make  It  available  only  if  the  Banks  re- 
frained from  lending  to  the  Philippines. 
This  option,  which  Congress  used  to  with- 
hold World  Bank  funds  until  January  1. 
1990  pending  Bank  consideration  of  China 
loans,*  would  not  necessarily  block  lending 


•  Title  I  of  the  Foreign  Operalloru  and  Export  Fi- 
nancing Appropriations.  1990  (P.L.  101-167). 


to  the  Philippines.  Nevertheless,  it  would 
reduce  Bank  resources  available  for  all  loan 
activity. 

FOREIGN  TRADE  ' 

As  is  the  case  with  most  U.S.  trading  part- 
ners, the  Philippines  and  the  United  States 
accord  to  each  other  nondiscriminatory 
(most- favored-nation;  MFN)  treatment  in 
their  trade.  Such  treatment  consists  of  a 
country  extending  to  another  country  un- 
conditionally and  unllmltedly  all  conces- 
sions, privileges  or  benefits  that  have  been 
extended,  mostly  through  trade  negotia- 
tions, to  any  other  trading  partner,  provided 
the  same  treatment  is  received  in  return. 
The  principal  and  broadest  benefit  that  a 
country  receives  because  of  its  MFN  status 
is  that  the  Imports  of  Its  products  by  the 
MFN  status-granting  country  are  dutled  at 
concessionary  duty  rates,  that  Is,  at  rates 
substantially  lower  than  those  applicable  to 
imports  from  non-MFN  countries. 

Nondiscriminatory  treatment  is  a  funda- 
mental aspect  of  International  trade,  which 
the  United  SUtes  extends  to  lU  trading 
partners  on  the  basis  of  its  own  legislation 
and,  in  most  cases,  also  on  the  basis  of  inter- 
national (bilateral  or  multilateral)  agree- 
ments. Under  its  own  law.  first  enacted  in 
1934  and  at  present  contained  in  section 
126(a)  of  the  Trade  Act  of  1974  (19  USC 
2136(a)).  the  United  States  accords  uncondi- 
tional and  unlimited  MFN  treatment  on  a 
reciprocal  basis  to  virtually  all  trading  part- 
ners. The  current  country  applicability  of 
the  MFN  treatment  is  spelled  out  in  Gener- 
al Note  3  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  SUtes  (HTS)  (not  codi- 
fied) (where  the  MFN  treatment  Is  denied 
to  only  16  Communist  countries  listed  in 
subnote  3(b)). 

In  the  international  context.  Article  I  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  requires  all  signatories  of 
the  Agreement,  among  them  the  United 
States  and  the  Philippines,  and  countries  to 
which  it  applies  de  facto  or  provisionally  to 
accord  nondiscriminatory  treatment  to 
trade  with  all  other  GATT  participants. 

The  withdrawal  of  the  MFN  sUtus— and 
thereby  of  the  applicability  of  trade  conces- 
sions granted  to  third  countries— from  the 
Philippines  appears  to  be  possible  only 
under  statutory  authorization  (19  USC 
2136(a)).  Such  withdrawal  would,  however, 
constitute  a  violation  of  the  U.S.  obligations 
under  Article  I  of  the  GATT  and  open  the 
United  States  to  the  possibility  of  GATT- 
s&nctloned  retaliation  on  the  part  of  the 
Philippines. 

In  addition  to  the  tienefits  of  concessions 
granted  to  third  countries  and  applicable  to 
the  Philippines  by  virtue  of  their  MFN 
sUtus,  the  United  SUtes  and  the  Philip- 
pines have  in  force  a  bilateral  trade  agree- 
ment conUining  reciprocal  tariff  conces- 
sions. The  agreement  (33  UST  4468:  TIAS 
10317)  was  concluded  during  the  Tokyo 
Round  of  the  Multilateral  Trade  Negotia- 
tions within  the  framework  of  the  GATT,  to 
which  the  Philippines  acceded  during  that 
round,  and  entered  into  force  on  October  30, 
1979.  The  concessions  granted  by  both  sides 
were  incorporated  in  their  respective  con- 
solidated GATT  schedules  and  apply  to  all 
coimtries  to  which  either  country  accords 
MFN  sUtus. 

Since  these  concessions  have  been  granted 
to  the  Philippines  directly  in  a  bilateral 
agreement  rather  than  indirectly  through 


'Prepared  by  Vladimir  Pregeli,  Economics  DIvl 
slon. 


the  application  of  the  MFN  sUtus,  they 
would  not  be  affected  by  the  termination  of 
the  Philippines'  MFN  sUtus  by  the  United 
States  and  would  have  to  be  specifically 
withdrawn  either  by  legislation  or  by  Presi- 
dential action  as  authorized  by  section 
125(b)  of  the  Trade  Act  (19  USC  2135(b)). 

The  international  legality  of  such  a  with- 
drawal would  be  affected  by  the  provisions 
of  Article  IV  of  the  U.S.-Phlllpplnes  trade 
agreement  that  "(no)  measure  shall  be 
adopted  or  modified  by  either  Government 
adversely  affecting  the  concessions  granted 
In  the  Schedules  wnlch  Is  Inconsistent  with 
the  provisions  of  the  General  Agreement  on 
Tariffs  and  Trade,"  and  of  its  Artilce  V, 
that  "[alny  problem  affecting  the  imple- 
mentation of  the  concessions  In  the  Sched- 
ules shall  be  resolved  through  consulUtion 
and  negotiations."  Apart  from  having  the 
apparent  obligation  to  engage  In  consulU- 
tlons  before  the  withdrawal  is  effected,  the 
United  SUtes  also  would  appear  to  violate, 
with  this  action.  Article  II  of  the  GATT. 
under  which  each  GATT  member  must 
accord  to  other  GATT  members  treatment 
no  less  favorable  than  that  provided  in  its 
GATT  schedule  of  concessions. 

Since  the  concessions  granted  bilaterally 
to  the  Philippines  apply,  through  the 
GATT  obligation  of  nondiscriminatory 
treatment  of  all  participants,  also  to  other 
GATT  members,  those  GATT  members  that 
would  be  adversely  affected  by  such  with- 
drawal would  possibly  file  with  the  GATT 
complaints  of  impairment  of  their  benefits 
under  the  Agreement,  with  the  eventual 
possibility  of  retaliatory  action  against  the 
United  SUtes. 

As  a  developing  country,  the  Philippines 
also  have  been  designated  a  "beneficiary  de- 
veloping country"  of  the  U.S.  generalized 
system  of  preferences  (GSP),  which  permits 
a  large  array  of  products  that  are  otherwise 
dutiable  (for  the  Philippines,  at  MFN  rates) 
to  be  Imported  from  such  designated  coun- 
tries into  the  United  SUtes  entirely  free  of 
duty  imder  specified  conditions.  The  desig- 
nation has  been  In  effect  since  the  inception 
of  the  program. 

The  legislation  authorizing  the  GSP  was 
enacted  as  Title  V  of  the  Trade  Act  of  1974 
(19  USC  2461-2465)  for  a  period  of  10  years 
and  Implemented  as  of  January  1,  1976,  by 
Executive  Order  11888  (40  F.R.  55276). 
Since  then  the  GSP  legislation  has  been 
amended  several  times,  and  extended 
through  July  4,  1993  (19  USC  2465(a))  by 
section  505(a)  of  the  Trade  and  Tariff  Act 
of  1984  (P.L.  98-573).  SUtutory  provisions 
of  the  GSP  also  appear  In  General  Note 
3(c)(li)  of  the  HTS.  Regulations  pertinent  to 
the  eligibility  of  articles  and  countries  for 
the  GSP  are  conUined  in  Part  2007.  Title 
15,  Code  of  Federal  Regulations. 

As  a  member  of  the  Association  of  South 
East  Asian  Nations  (ASEAN),  the  Philip- 
pines benefit  from  a  special  eligibility  provi- 
sion of  the  GSP.  While  the  GSP  law  re- 
quires that  at  least  35  percent  of  a  product's 
value  originate  in  the  exporting  developing 
country  (including  also  up  to  15  percent  of 
U.S.-origln  value)  In  order  to  qualify  for  the 
GSP  preference,  products  of  a  country  that 
Is  a  member  of  a  regional  economic  Integra- 
tion association  (such  as  any  of  the  other 
members  of  the  association. 

The  President  is  authorized  by  section 
504(a)  of  the  Trade  Act  of  1974  (19  USC 
2464(a»  to  withdraw  the  designation  of  a 
country  as  a  GSP  beneficiary,  but  Is  In  this 
required  to  consider  the  purposes,  circum- 
stances, and  conditions  that  the  law  sets 
forth  for  a  country  to  l)e  so  designated. 


Withdrawal  of  the  GSP  beneficiary  sUtus 
can,  of  course,  always  be  effected  by  appro- 
priate legislation.  Since  the  designation  of  a 
country  as  a  GSP  beneficiary  is  a  unilateral 
action  rather  than  an  obligation  on  the  part 
of  the  designating  country,  its  withdrawal 
generally  would  not  constitute  a  violation  of 
an  International  obligation. 

Trade  benefits  accorded  by  the  United 
SUtes  to  the  Philippines  as  well  as  the  his- 
toric political  and  economic  ties  between  the 
two  countries  have  resulted  In  the  United 
States  being  the  largest  export  market  by 
far  for  the  Philippines,  accoimtlng  in  1988 
for  35.7  percent  of  the  Philippines'  world 
exports.  U.S.  trade  daU  for  the  same  year 
show  Imports  from  the  Philippines  amount- 
ing to  $2,662.7  million,  of  which  $1,525.9 
million  (57.3  percent)  were  free  of  duty. 
$508.0  million  (19.1  percent)  under  the  GSP. 
With  the  termination  of  the  GSP  eligibility 
of  Hong  Kong.  Singapore,  South  Korea,  and 
Taiwan  as  of  1989,  the  Philippines  are  the 
fourth  largest  beneficiary  of  the  U.S.  GSP 
(behind  Mexico,  Brazil,  and  Thailand). 

PHILIPPINES  TEXTILE  AGREEMENT  * 

The  United  SUtes  and  the  Philippines 
currently  have  a  bilateral  textile  trade 
agreement  covering  the  years  from  1987 
through  1991.  It  was  negotiated  under 
guidelines  set  out  in  the  Multi-Fiber  Ar- 
rangement (MPA).  a  multilateral  agreement 
that  allows  quotas  to  be  Imposed  on  textile 
products  exported  from  the  developing 
Clow  wage")  coimtries  to  the  developed 
countries.  The  future  of  the  MFA  system  is 
not  clear,  as  one  of  the  goals  of  the  current 
Uruguay  Round  of  trade  negotiations  Is  to 
start  phasing  the  MFA  out.  Most  probably, 
though,  the  transition  period  will  last  ten 
years  or  so.  meaning  that  MFA-llke  restric- 
tions will  continue  in  the  near  future. 

As  a  trade-llmltlng  program.  It  Is  debata- 
ble whether  the  MFA  "benefits"  the  export- 
ing countries.  One  could  say.  however,  that 
the  Philippines  benefit  relatively  by  having 
a  bilateral  agreement  that  is  less  restrictive 
than  those  the  United  SUtes  has  with  other 
coimtries.  This  is  difficult  to  quantify,  but 
the  following  considerations  may  give  a 
rough  Idea  of  what  Is  Involved. 

Nominally,  the  Philippines  biUteral 
allows  6  percent  per  year  growth  of  each 
"specific"  quoU,  i.e.  for  each  product  cate- 
gory that  is  specifically  limited.  All  product 
categories  not  specifically  limited  come 
under  a  "group"  limit  that  is  allowed  to 
grow  by  9  percent  per  year.  These  growth 
factors  are  roughly  in  line  with  bilaterals 
with  the  second-tier  Asian  suppliers  such  as 
Malaysia  and  Sri  Lanka.  On  the  other  hand, 
they  are  more  liberal  than  the  1  percent  ag- 
gregate growth  factor  characteristics  of  the 
bilaterals  with  the  five  largest  Asian  suppli- 
ers. 

In  practice,  growth  is  often  faster  than 
the  nominally  specified  rates.  This  is  possi- 
ble because  (a)  flexibility  provisions  in  the 
agreements  allow  borrowing  of  quoU  au- 
thority from  one  year  to  another;  (b)  un- 
filled quotas  In  earlier  years  mean  that 
actual  shipments  can  grow  faster  than  the 
quotas  are  growing;  and  (c)  a  shift  to  higher 
quality  products  enables  the  dollar  value  of 
shipments  to  grow  faster  than  the  physical 
volume  (which  is  the  basis  for  quotas). 
Thus,  textile  and  apparel  exports  from  the 
Philippines  to  the  United  SUtes  actually 
doubled  l)etween  1986  and  1989.  Comparing 
this  performance  with  that  of  a  peer  group 
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of  Asian  countries  '  of  similar  size  (in  terms  U.S.  sugar  import  quota  in  1988  and  1989  to  In   accordance   with    the    U.S.-Philippine 

of  apparel  exports),  we  find  that  Philippine  cover  domestic  sugar  production  shortfalls.  Mutual  Defense  Treaty,  the  United  States 

textile  and  apparel  exports  were  growing  at  the  size  of  the  quota  allocated  to  the  Philip-  has  assumed  primary  responsibility  for  the 

an  annual  compound  tate  about  nine  per-  pines  has  increased  in  the  last  two  years,  defense  of  air  and  sea  areas  adjacent  to  the 

centage  points  faster.  Export  earnings  associated  with  Philippines'  Philippines.    Philippine    defense    expend!- 

Assuming  that  the  gtowth  of  all  of  these  sugar  exports  to  the  United  States  under  tures  ($875  million  in  1988)  are  concentrated 
countries  decelerates  a  bit  in  the  next  the  quota  system  have  also  followed  this  on  ground  forces  related  to  the  communist 
couple  of  years  (to  20  percent  per  year  for  same  pattern  since  the  early  1980s.  Accord-  insurgency  inside  the  country.  As  a  result, 
the  Philippines  and  11  percent  for  the  peer  ing  to  USDA  data,  the  value  of  U.S.  imports  the  Navy  and  Air  Force  are  small  and  limit- 
group),  the  Philippines'  exports  in  1991  (the  of  Philippines'  sugar  declined  from  $131  mil-  ed  In  their  weaponry.  The  Navy,  for  exam- 
last  year  of  the  current  bilateral)  would  be  lion  in  1984  to  $56  million  in  1987  before  in-  pie.  only  has  three  frigates  and  twelve 
about  $1,300  million.  By  comparison,  if  Phil-  creasing  slightly  to  $57  million  in  1988.  For  patrol  craft.  The  Air  Force  has  18  F-5  air- 
ipplne  exports  grew  at  a  rate  reflective  of  1989.  exports  are  estimated  at  around  $97  craft  and  seven  transport  aircraft. ' ' 
the  peer  group,  they  would  reach  $890  mil-  million.  These  are  still  far  below  the  annual  Filipino  military  and  political  leaders  have 
lion  in  1991.  a  difference  of  $410  million,  average  of  $172  million  earned  by  the  Phil-  begun  to  pay  more  attention  to  air  and  sea 
This  difference  may  l)e  attributed  in  part  to  ippines  from  its  sugar  exports  to  the  United  defenses  as  a  result  of  disputes  with  Malay- 
a  more  liberal  bilateral^  Other  factors,  such  States  in  the  1975-81  period.  sia  in  the  South  China  Sea  and  the  more  ag- 
as  the  vagaries  of  the  marketplace,  also  play  assistance  prom  u.s.  bases  and  o.s.  defense  gressive  military  posture  shown  by  China  in 
a  role  but  It  would  be  difficult  to  definitive-                              comnTMENTs  ■»  the  Spratley  Islands,  where  the  Philippines 

1^1^  ^^   r^r.^S'  hf  vp'  nnot^    th.        U.S.-operated  military  bases  pump  hun-  claim  and  occupy  several  Islands. 

Pi^^o^L^^^^^M»rt  tn^yh^.ffJit  df«««  o^  ™»»<""  o^  do»a"  annually  into  The  Philippine  Government  saves  a  con- 

fha   fh^r  P,^,  w^M  ^^Lnowi^  tn  It^i  the  Philippine  economy  in  addition  to  U.S.  siderable  amount  of  money  by  not  having  to 

terv  ™»^tl^K    hv  t^  thr^iiS.*^r  ^°'-«"f"  "^'d  'hat   is  linked  to  base  rights,  spend  heavily  on  air  and  naval  forces.  The 

^nt  T^^  .  thTk  ir.?rt  J  !^  Tr,^l'  This   money    is   generated    through    wages  National  Defense  College  study  estimated  a 

S^ntZi  inl.r««.  f«r  .  ™t^«r  cmo^i^^^^^  P»*«1  '<>  »»»"'  ««.000  Filipino  workers  at  the  savings  of  $123  million  annually,  but  one 

?i^^oTu7^owleSgT  there  hi^blen  no  '"^«'  *^°"^"^^  ^°'  construction  and  other  U.S.  Government  official  has  estimated  sav- 

««,fi™.H«„  hvTh«  nwit-^  Qtlltfc  rf.!lJi.  services  issued  to  Filipino  firms,  payments  ings  at  $2-3  billion  in  initial  costs  which  the 

men^Tsuch  a  d1^       1  ^°^  """ase  housing  and  utilities  for  U.S.  Philippine  Government  would  bear  to  pur- 

a  pian.       [  personnel,   procurement   of   local   materials  chase  modem  fighters  and  naval  vessels. ' » . 

U.S.  SUGAR  IMPORT  ^uoTAS  AND  THE  and  supplies.  and  spending  by  U.S.  person-  As  one  comparison.  Malaysia  and  Singa- 

philippiNes  •  nel  and  dependents.  Authorization  for  this  pore  spend  considerably  more  on  air  and  sea 

In  administering  the  sugar  price  support  spending  is  provided  by  Department  of  De-  forces  than  does  the  Philippines.  Malaysia's 

program,  the  United  States  grants  a  trade  fense  legislation.  According  to  statistics  sup-  1988  defense  budget  was  $1.61  billion,  and 

benefit  to  the  Philippines  in  the  form  of  a  plied    by    the    Department    of    State    for  Singapore's  was  $1.32  billion.  These  figures 

share  of  the  U.S.  sugar  import  quota.  The  FY1988.  these  kinds  of  expenditures  totaled  suggest    that    Philippine   defense   expendi- 

Philippines'  share  of  thie  base  import  quota  $531.5    million,    up    from    $507    million    in  tures  would  have  to  rise  by  at  least  $500  to 

currently  is   15.8  perceikt.  This  Is  equal  to  FY1987.    State    Department    officials    have  $700  million  annually  if  the  Philippines  had 

13.5  percent,  the  Philippines'  share  of  U.S.  told  CRS  that  Fyi989  expenditures  prob-  to  provide  its  own  air  and  sea  defenses. ■  > 

sugar  imports  in  the  li>75-81  period,  when  i^bly  showed  another  small   Increase.  (See  appendix  i 

access  to  the  U.S.  sugv  market  was  com-  Appendix  I  for  a  detailed  breakdown  of  the  ^.          ...          ,    ,,,„       .,.,        ,     .,.,. 

petltlve.  plus  the  2.3  percent  share  previous-  expenditures. )  Fxnancxal  tmpacto/  U.S.  military  facilities 

ly  held  by  South  Africf  but  reallocated  to        A  1988  study  by  the  National  Defense  Col-  »"  '"*  Philippines  I1988J 

the  Philippines  as  a  ijesult  of   1986  anti-  I^Ke  of  the  Philippines  found  that  direct  ex-  (In  millions  of  U.S.  dollars! 

apartheid  legislation  (P.!..  99-440).  That  leg-  pendltures   by   the   Bases,   expenditures   by  Type  of  Spending                              Amount 

Islation  bars  the  U.S.  Ttade  Representative  U.S.    military    personnel    stationed    in    the  Contracts    with    local    construction 

from  reducing  the  Philippines'  share.  Thus.  Philippines,  and  certain  cost  savings  such  as        companies 36.9 

a   reduction   or   termination   would   require  off-l)ase  employment  of  Filipinos  contribut-     Salaries  of  Filipino  workeni 110  9 

new  legislation.  ed  an  annual   average  of  5.16  Percent  of  loc^  material  procurement.";;!;!".'.";     13i;8 

The  President  Imposed  the  sugar  quoU  in  Oross  National   Product  during  the   1980-  l^^,^,  services  contracU                              29  6 

l'!^- /"I«5>'*'"* ''"'^?'^!''  ""*^*'' ^^^ '^*'^"  ^*i^i2!r"?^.  rv..„K«     ,a««TTooK.,.     .  Base  Utilities  and  offba^'rents/utll" 

Act  of  1930.  as  amended  (as  found  in  Addi-        Under  the  October  1988  U.S.-Phillppines  itiMof  its  rw.r«>nnpi  57  0 

tlonal  US.  Notes  2  and  3  to  Chapter  17  of  ^«',,*«r!*^*"^:^,"'^„""'^^^^^^^  Spinning  by  ^^^entiy  assign";^ 

the   Harmonized   Tariff   Schedules   of   the  ^^  *«  expand  the  procurement  of  goods  »^  _      'r^innei  and  dpnendents               83  3 

United  SUtes).  and  delegated  responsibility  ^f  services  in  the  Philippines  and  to  waive     spendi^gTy^i^neT^"eave  41  9 

for  Its  administration  to  the  U.S.  Depart-  Balance  of  Payments  Program  requirements  ^^"",'1^5,  iL^ff "  ^!,?rjftT  l^';^^^^        *^' 
ment  of  Agriculture  (USDA)  and  the  Office  '"  «>'der  to  permit  purchase  of  Philippine  ^'i?^^,^}^^.^!!^^!'^"^!?  "f .^/-       .-  . 
of  the  U.S.  Trade  Representative.  USDA  an-  Products  by  U.S.  forces  in  the  Philippines.  ^^'^^\f^<^  dependents  in  the  area         46.4 
nually  announces  a  sugar  import  quota  for  The  United  States  also  suted  that  it  would  Clv»c  action  projects/community  re- 
all  countries  which  reflects  its  determina-  ""^^^   Balance   of   Payments   Program   re-        lations  projects 9.9 

tion  of  the  amount  of  sugar  that  can  be  Im-  QufremenU  in  order  to  permit  purchase  of     Payments  to  concessionaires 3L8 

ported  into  the  United  SUtes  without  un-  f hlHpplne    products    for    the    use   of    U.S. 

dermlnlng  the  no-cost  objective  esUbllahed  ^°^^'  '"  '^e  foreign  areas  of  responsibility  ^°^^ "*•» 

for  the  U.S.  sugar  price  support  program  "'  '^e  U.S.  Pacific  Command,  and  that  it  appendix  ii 

The    1989/90   (January    1.    1989-September  *o"'<l  ***"  *  waiver  of  the  provisions  of  the  Public  Law  101-167.  Section  S13 

30.  1990)  global  base  import  quoU  is  cur-  ^""^  Agreement,  which  restricU  the  pur-  Military  Couus 

rently  set  at  2.390.000  metric  tons  (MT).  Of  chase  of  foreign  goods  by  U.S.  overseas  com-  «,,   „          7^    ,T                ^  »^ 

this,  the  Philippines'  share  is  382.729  MT  '"*9**»    Congress,   however,  did  not  grant  Sec.  513.  None  of  the  funds  appropriated 

Philippine    suaar     imoorta    are    dutv-freo  '"ch  a  waiver  In  1989.  or   otherwise   made   available   pursuant   to 

under  OSP                »"wr«>    ure    uuiy  iree        Authorization  for  spending  by  U.S.  bases  this  Act  shall  be  obligated  or  expanded  to  fl- 

Because  of  the  decllrie  In  U.S.  sugar  Im-  «"»?«  ^rom  general  provisions  of  Depart-  nance  directly  any  assistance  U)  any  country 

ports  since  1981  as  domestic  sugar  produc-  "t^^  °^  ?*if?^,  authorizatl<>n  and  appro-  whose  duly  elected  Head  of  Government  is 

tlon  has  increased  and  domestic  sugar  con-  ^.1*^1^.  '*f**'*i'°"    ^y  legislation  to  re-  deposed  by  military  coup  or  decree:  Provid- 

sumption  has  declined,  the  amount  of  sugar  f^"^*;^   ^^^^  "»"•!  "'^f  Procurement    con-  ed.  That  asslstwice  may  be  resumed  to  such 

that  the  Philippines  has  exported  to  the  ^"^^-  *?.**  "P*"*""**  "y  "  S  Personnel,  and  country  if  the  President  determines  and  re 

United  SUtes  under  iuauota^are  declined  f°'X"o.^r.7^*^°^f  ?h^^  ™m..^"L"''"u     

frnm  taiu  tn  loa"?  u/ith  th.  tr,^-^^.^  iw.  >k.  to  the  operations  of  the  military  bases,  it     

from  1984  to  1987.  With  the  increase  in  the  ^^^^^  ^  ^^^^  ^^„^^^^^  ^^  ..  international  Insttiutc  for  Stratetic  Studies. 

EHllr^lr•/^  nin-ir^.^    .^..,»<.r.t.  /<..  ...iii>i«. ^  The  Military  Balance.  1989- 1990.  p   172-173. 

I  Filipino  workers.  paymenU  for  utilities,  and  .. j^k«,n,  r^,  Th,  Philippine  Bases  and  US. 

'  India.  Indonesia.  Malaysia.  8ln«apore.  8rl  Lanka  rents  for  off-base  housing.  RenU  and  some  National  Interesu.  Unpublished  paper  presesnted 

and Thallsnd.  utilities  could  be  reduced  if  U.S.  dependenU  at    a    conference    on    US.  Philippine    relations. 

•  Wllllamaon.  John.  Phllli)|pines  ExpecU  Jump  In  were  withdrawn.  Racine.  Wisconsin.  198S. 

US  Textile  QuoU  for    90   Journal  of  Commerce.  nit  should  be  noted  that  the  US.  Oovemment 

.^P'  '°'  "*"  "  *^  •>•»  "<»'  committed  the  United  SUtes  to  support  the 

PYepared   by   Remldus  Jurenas.    Environment         '•  Prepared  by  Larry  NIksch.  Foreign  Affairs  and  Philippines  militarily  In  lu  disputes  with  Malaysia 

and  Natural  Resources  Policy  Division.  National  Defense  Division.  and  China 
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ports  to  the  Committees  on  Appropriations 
that  subsequent  to  the  termination  of  as- 
sistance a  democratically  elected  govern- 
ment has  taken  office. 


would  be  a  mistake  to  raise  taxes  at 
this  time,  even  in  the  name  of  balanc- 
ing the  budget. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.882d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


DO  NOT  RAISE  TAXES 
Mr.  REID.  Mr.  President,  it  would  be 
a  mistake  to  raise  taxes  at  this  time, 
even   in  the  name  of  balancing  the 
Federal  budget. 

That  is  important  to  remember,  es- 
pecially since  the  White  House  and 
congressional  leaders  agreed  earlier 
this  week  to  emergency  budget  talks. 

Now  then,  what  is  the  administra- 
tion saying? 

According  to  one  set  of  White  House 
sources,  all  sides  have  agreed  to  go 
into  the  talks  with  no  preconditions. 
Many  observers  take  that  as  a  signal 
that  President  Bush  is  willing  to  con- 
sider raising  new  taxes  in  order  to 
lower  the  deficit. 

Other  White  House  sources  say 
there  is  no  way  that  taxes  will  be  in- 
cluded as  part  of  a  budget  compromise 
to  lower  the  deficit. 

I  think  the  White  House  is  trying  to 
trick  the  American  public.  What  do 
they  want  us  to  think?  That  the 
Democrats  in  Congress  are  the  ones 
forcing  the  administration  to  raise 
taxes.  Their  plan  is  for  the  administra- 
tion to  get  the  money  while  Congress 
gets  the  blame. 

Well,  this  is  one  Senator  who  is  not 
tricked. 

There  are  many  ways  to  save  money 
without  raising  taxes. 

We  can  make  our  allies  pay  a  bigger 
share  of  their  military  defense.  It  is  lu- 
dicrous to  subsidize  the  military  secu- 
rity of  our  trading  partners  when  they 
do  not  believe  in  fair  trade.  We  are  lit- 
erally paying  for  foreign  armies  so 
that  foreign  countries  and  businesses 
can  steal  our  jobs. 

We  can  save  money  by  killing  the 
proposed  ntike  dump.  The  DOE  should 
stop  wasting  millions  of  dollars  on  a 
project  that  is  unsafe,  a  project  that 
the  people  of  Nevada  have  already  re- 
jected, a  project  that  can  only  waste 
millions  more  if  it  continues. 

We  can  save  money  by  eliminating 
foreign  aid  giveaways. 

We  can  even  adopt  a  pay-as-you-go 
budget,  so  that  we  stop  spending 
money  we  do  not  have  in  the  first 
place. 

No  matter  how  you  look  at  It,  the 
message  from  the  American  public  is 
crjrstal  clear  by  now:  Do  not  raise 
taxes. 

Mr.  President,  that  is  why  I  favor  a 
balanced  budget  amendment  and  pay- 
as-you-go  spending.  And  it  is  why  it 


THE  1989  COLLIER  TROPHY 
AWARD  TO  LOCKHEED  FOR 
THE  P-117 

Mr.  NUNN.  Mr.  President,  on  Febru- 
ary 28.  the  National  Aeronautical  As- 
sociation announced  that  it  would 
award  its  prestigious  Collier  Trophy  to 
Mr.  Ben  Rich  and  the  entire  Lock- 
heed/Air Force  team  for  the  produc- 
tion and  deployment  of  the  F-117A 
Stealth  fighter  aircraft.  This  remarka- 
ble achievement  will  be  honored  to- 
night with  the  actual  presentation  of 
the  award. 

The  F-117  is  one  of  those  dazzling 
examples  of  American  technical 
genius.  In  the  middle  of  the  1970's  a 
small  group  of  innovative  designers  at 
Lockheed  along  with  visionary  think- 
ers in  the  Pentagon  who  were  not 
afraid  to  think  outside  of  the  borders 
of  conventional  wisdom,  came  up  with 
a  daring  thought:  Could  we  revolution- 
ize air  warfare  by  developing  and  man- 
ufacturing an  aircraft  that  could 
evade  enemy  radars? 

They  became  convinced  they  could. 
Lockheed  and  the  Air  Force  worked 
together  in  an  effective  partnership  to 
develop  and  build  this  remarkable  air- 
plane. This  program  was  started  in 
utmost  secrecy.  Until  several  years 
ago.  even  its  existence  was  classified. 
Over  a  year  ago.  the  Department  of 
Defense  decided  that  the  existence  of 
the  program  could  be  acknowledged. 

I  am  pleased  that  Secretary  Cheney 
made  additional  details  about  the  pro- 
gram public,  and  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary 
Cheney  on  this  point  be  entered  into 
the  Record.  I  have  long  advocated 
that  special  access  programs  have  a 
plan  for  declassification  that  both  pro- 
tects the  essential  security  elements  of 
the  program  but  also  permits  the  ef- 
fective integration  of  the  system  into 
operational  planning. 

But  there  is  a  downside  to  special 
access  programs,  and  that  is  we  have 
difficulty  integrating  such  radical  new 
capability  into  our  war  plans  because 
we  limit  the  number  of  people  who 
even  know  about  the  airplane.  I  am 
convinced,  for  example,  that  the  Tacti- 
cal Air  Command  and  some  of  the 
combatant  commanders  still  do  not 
yet  know  how  to  employ  the  F-117  to 
its  full  potential  because  it  has  been 
kept  highly  classified  for  too  long 
from  the  nuts  and  bolts  planning  proc- 
ess required  for  tactical  operations. 

I  have  been  involved  in  the  progress 
of  this  program  for  over  10  years,  and 
I  am  convinced  it  is  one  of  the  most 
important  aircraft  In  the  Air  Force's 
inventory.  I  hope  that  the  Tactical  Air 
Command  will  insure  that  its  maxi- 
mum potential  is  achieved. 


The  F-117  is  only  the  most  recent 
success  story  that  has  emerged  from 
the  Lockheed  Corp.  and  esi>ecially  the 
famous  skimk  works.  Lockheed's 
sktmk  works  produced  the  U-2,  which 
is  still  flying  as  a  tactical  reconnais- 
sance aircraft,  and  the  extremely  suc- 
cessful SR-71.  the  world's  fastest  and 
highest  flying  aircraft.  Ben  Rich  and 
his  team  richly  deserve  the  Collier 
Trophy  for  excellence  in  aeronautical 
achievement. 

But  it  required  more  than  Lock- 
heed's genius  to  produce  the  F-117A. 
It  required  the  full  support  of  the  Air 
Force  and  the  Secretary  of  Defense 
under  successive  administrations,  and 
it  required  the  active  partnership  of 
the  Congress.  WhUe  the  P-117  was  a 
highly  classified  program,  it  was  care- 
fully scrutinized  by  the  appropriate 
committees  in  the  Congress  each  year. 
Despite  its  classification,  the  program 
received  rigorous  oversight.  The  pro- 
gram was  a  success  in  virtually  every 
way:  It  was  produced  on  cost,  on 
schedule,  and  met  its  performance 
goals.  It  did  all  of  this  in  roughly  half 
the  time  a  normal  program  is  in  devel- 
opment. 

I  congratulate  Ben  Rich  and  the 
Lockheed  team  for  their  technical 
achievements  in  building  the  F-117; 
those  in  the  Air  Force  who  stuck  with 
this  key  effort;  the  four  Secretaries  of 
Defense  who  offered  steadfast  support 
for  this  program  over  the  years;  and 
my  colleagues  in  the  Congress  who  en- 
dorsed and  supported  this  program. 
We  all  share  in  the  pride  the  Air  Force 
and  Lockheed  can  take  in  winning  this 
well-deserved  recognition. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington,  DC.  March  3.  1990. 
Hon.  Sam  Nunn. 

Chairman,  Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  This  Is  to  inform  you 
we  are  continuing  the  incremental  disclo- 
sure of  the  Air  Force's  F-117A  aircraft  to 
the  public.  The  ongoing  F-117A  security 
transition,  that  began  in  November  1988, 
has  changed  the  classification  of  selected 
elements  of  the  F-117  A  program  from  spe- 
cial access  required  (SAR)  status.  Certain 
aspects  of  the  program,  such  as  low  observ- 
able technology,  signature  daU.  and  capa- 
bilities and  llmlUtions  will  remain  SAR  In- 
definitely. 

Recent  events  in  Panama  and  general 
media  interest  in  the  aircraft  make  it  an  ap- 
propriate time  to  tell  more  of  the  P-117A 
story  and  correct  existing  misinlormatlon. 
In  two  weeks  you  can  expect  to  see  an  Air 
Force  F-117A  Fact  Sheet  with  previously 
classified  information  on  the  generic  mis- 
sion of  the  aircraft,  dimensions  and  weight, 
average  unit  flyaway  cost,  and  additional 
program  history  and  description.  This  Infor- 
mation, along  with  additional  photos  and 
video  Upe.  will  be  made  available  to  the 
public. 

A  significant  part  of  our  next  Incremental 
disclosure  will  be  the  initial  showing  of  the 
P-117  A  at  a  Tactical  Air  Command  facility. 
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Subsequent  events  will  Include  select  static 
displays  and  flyovers.  While  the  external 
view  of  the  P-U7A  is  unclassified,  the  Air 
Force  will  continue  to  protect  the  design  de- 
tails of  the  aircraft:  personnel  without  pro- 
gram access  will  not  be  allowed  to  closely 
examine  the  aircraft. 
Best  Wishes. 

Dick  Chsmky. 


KEEP  THE  I*LEE)GE 

Mr.  SYMMS.  Mr.  President,  some 
Members  of  Congress  have  expressed 
frustration  with  the  President's 
budget.  They  have  favored  a  grand 
compromise  of  spending  cuts  coupled 
with  tax  increases.  As  one  Senator.  I 
am  opposed  to  this  because  the  pro- 
posal is  not  a  grand  compromise.  I  be- 
lieve it  will  t>ecome  a  grand  illusion, 
and  ultimately  to  the  taxpayers  it  will 
become  a  grand  larceny. 

What  will  happen,  if  history  is  any 
guide,  and  the  Joint  Economic  Com- 
mittee has  document^  this,  for  every 
dollar  of  taxes  thalt  are  increased 
there  will  be  an  increase  of  $1.58  in 
Federal  spending. 

I  call  to  my  colleagues'  attention 
that  when  the  budget  resolution 
comes  out  of  the  Budget  Committee 
and  is  printed  I  haye  filed  minority 
views  to  make  the  point  that  it  is  only 
illusionary  for  us  to  believe  that  we 
can  raise  taxes  in  this  Congress  and 
balance  the  budget.  What  really  hap- 
pens is  we  raise  taxes  to  expand  non- 
defense  spending  and  the  budget  base- 
line then  is  never  reduced. 

If  taxes  are  increased  it  will  be  for 
one  sole  purpose  and  that  is  to  expand 
nondefense  spending.  Oftentimes 
people  tell  me  in  my  State  that  they 
are  already  being  harassed  too  much 
by  Government.  It  is  so  difficult  for 
small  businesses  to  produce  and  to 
comply  with  all  the  bureaucracy  that 
we  are  piling  on  these  people.  In  some 
cases.  I  have  had  people  say  to  me. 
"Steve,  thank  heavens  we  do  not  get 
all  the  Government  we  are  paying  for 
now,  or  we  would  all  be  put  out  of 
business."  | 

Mr.  President,  therie  has  been  a  lot 
of  publicity  this  past  week  at)out  the 
upcoming  budget  summit  between  the 
White  House  and  Congressional  lead- 
ers. Some  Members  of  Congress  are  in 
favor  of  a  summit  meeting,  to  produce 
a  grand  compromise  of  spending  cuts 
coupled  with  tax  increases.  I  am  op- 
posed to  this  concept. 

The  problem  with  the  budget  deficit 
is  not  insufficient  revenues  to  fund 
the  programs  of  the  Congress;  the 
problem  is  with  the  programs  of  the 
Congress  themselves. 

The  problem  is  straightforward: 
Federal  revenues  grow  at  the  same 
general  rate  as  nominal  gross  national 
product.  That  is  another  way  of 
saying,  the  growth  \x\  revenues  is  the 
same  as  the  average  growth  of  every- 
thing else  in  our  economy.  But  Federal 
Government  programs  grow  at  a  faster 


rate  than  other  things  in  our  econo- 
my. Therefore,  the  baseline  of  the 
Federal  budget  is  always  on  a  steeper 
path  than  revenues.  Deficits  are  a  nat- 
ural phenomenon— unless  the  Con- 
gress exercises  self-control  and  good 
Judgment.  Congress  has  to  make 
choices  to  set  priorities;  it  is  not  suffi- 
cient just  to  propose  a  tax  increase. 

If  I  can  make  an  analogy  to  every 
homeowner's  backyard:  The  gross  na- 
tional product  is  like  the  grass  in  your 
backyard.  It  will  grow  at  a  certain 
rate,  and  if  you  water  it,  it  will  grow 
faster.  But  the  weeds  in  the  backyard, 
among  the  grass,  will  grow  faster  than 
the  grass  if  you  simply  water  them 
along  with  the  grass.  You  have  to  take 
a  hoe  to  the  weeds,  to  keep  them  from 
sticking  up  above  the  grass. 

Raising  taxes  to  balance  the  budget 
is  Just  like  watering  the  weeds  instead 
of  using  the  hoe.  Since  Federal  pro- 
grams grow  faster  than  the  economy 
as  a  whole,  they  are  like  those  weeds. 
And  the  Gramm-Rudman-Hollings  se- 
quester is  like  the  hoe.  I  advocate 
using  the  hoe. 

I  am  very  much  disappointed  in  the 
trend  this  year  to  meet  the  Gramm- 
Rudman-Hollings  targets  by:  First, 
slashing  the  Defense  function;  and 
second,  increasing  taxes.  What  is  hap- 
pening in  the  domestic  discretionary 
and  entitlements  functions?  I  believe 
we  could  do  much  more  in  these.  I  am 
opposed  to  any  increase  in  taxes,  and  I 
believe  a  large  proportion  of  the  pro- 
posed user  fees  represent,  in  fact,  new 
taxes. 

I  believe  the  sequester  mechanism  is 
a  powerful  and  useful  bottom  line  dis- 
cipline for  the  Congress.  I  want  to  see 
it  preserved— and  used  if  necessary.  In 
particular.  I  was  very  pleased  with  the 
outcome  of  last  year's  budget  cycle. 
The  so-called  "part  year  sequester"  is 
a  device  I  propose  be  used  again  this 
year. 

I  think  the  Congress  should  exert 
every  effort  to  use  wise  Judgment  in 
budgeting.  We  should  allocate  our  pri- 
orities rationally  and  deliberately,  as 
the  Constitution  intended.  But  if  we 
cannot  fully  achieve  the  deficit  reduc- 
tion, through  spending  cuts  alone,  as 
the  Gramm-Rudman-Hollings  targets 
require  for  fiscal  year  1991.  then  we 
should  employ  a  part-year  sequester  in 
October. 

I  have  recently  come  across  a  very 
impressive  study  conducted  by  the 
Hudson  Institute  that  confirms  what 
many  of  us  in  the  Senate  have  known 
for  quite  some  time.  First,  that  raising 
taxes  will  not  reduce  the  deficit;  and 
second,  that  the  budget  sequester 
process  does  work  when  it  comes  to  re- 
ducing overall  governmental  spending. 

This  excellent  study  is  entitled. 
"America's  Fiscal  Future;  Controlling 
the  Federal  Deficit  in  the  1990's. "  by 
Dr.  Jeffrey  A.  Eisenach,  a  budget 
expert  formerly  in  the  office  of  James 
C.  Miller  III.  Director  of  the  Office  of 


Management  and  Budget.  It  was  pub- 
lished in  January. 

As  I  said  a  moment  ago.  Federal  rev- 
enues grow  at  the  same  general  rate  as 
nominal  gross  national  product.  That 
is  another  way  of  saying,  the  growth 
in  revenues  is  the  same  as  the  average 
growth  of  everything  else  in  our  econ- 
omy. But  Federal  Government  pro- 
grams grow  at  a  faster  rate  than  other 
things  in  our  economy.  Therefore,  the 
baseline  of  the  Federal  budget  is 
always  on  a  steeper  path  than  reve- 
nues. Deficits  are  a  natural  phenome- 
non—unless the  Congress  exercises 
self-control  and  good  Judgment.  Con- 
gress has  to  make  choices  to  set  prior- 
ities; it  is  not  sufficient  Just  to  propose 
a  tax  increase. 

The  gross  national  product  is  like 
the  grass  in  my  back  yard.  But  the 
weeds  in  my  back  yard  grow  faster 
than  the  grass. 

With  the  recent  announcement  of 
slower  economic  growth  in  our  econo- 
my, now  is  certainly  not  the  time  for 
talk  of  a  tax  increase.  If  a  significant 
tax  increase  made  it  by  this  Senate 
and  the  President,  and  I  will  never 
support  a  tax  increase,  such  an  extrac- 
tion of  capital  from  our  presently 
weakened  economy  would  surely  cause 
a  deep  recession. 

In  turn,  a  recession  would  cause 
greater  unemployment  and  actually 
leave  fewer  income  for  the  Federal 
Government  to  tax  than  were  avail- 
able before  the  tax  increase.  This  is 
exactly  what  happened  to  Herbert 
Hoover,  who  increased  taxes  in  1931 
and  1932  to  balance  the  budget. 

The  Hudson  Institute  study  is  very 
interesting  in  its  analysis  of  the  long- 
nm  trends  in  Federal  revenues  and 
spending.  With  the  sequester  process, 
using  Congressional  Budget  Office  es- 
timates for  the  Federal  Government's 
growth  in  spending  in  fiscal  1991  and 
the  Office  of  Management  and  Budg- 
et's estimates  for  revenue  growth  in 
1991.  the  Hudson  Institute  concluded 
that  the  budget  can  l>e  balanced  with- 
out a  significant  tax  increase  if  Con- 
gress retains  and  uses  the  provisions  of 
the  Gramm-Rudman-Hollings  Act. 

The  only  reason  there  are  baseline 
projections  of  deficits  as  far  as  the  eye 
can  see,  according  to  CBO,  is  because 
we  the  Congress  do  not  assert  our 
rightful  authority  to  set  those  levels. 
We  enact  programs  and  then  we  stop 
exercising  any  judgment  about  how 
large  we  wiU  allow  those  programs  to 
become. 

The  President  imder  the  authority 
of  the  Gramm-Rudman-Hollings  Act 
will  do  it  for  us.  This  is  merely  the 
bargain  Congress  bought  into  in  1974 
when  we  adopted  the  Budget  Act.  in 
opposition  to  President  Nixon's  asser- 
tion of  impoundment  authority.  Con- 
gress said.  "No.  we  will  do  it."  Well,  we 
don't. 


The  GRH  process  is  doing  what  it 
was  meant  to  do— cause  Government 
spending  to  decrease  by  forcing  Con- 
gress into  an  either/or  situation.  GRH 
has  effectively  t)een  the  closest  thing 
we  have  to  a  balanced  budget  amend- 
ment, and  perhaps  it  has  even  been 
more  effective  than  a  constitutional 
amendment  would  be. 

There  have  been  voices  in  Congress 
saying  we  need  to  repeal  GRH  because 
it  causes  too  much  dislocation  of  Fed- 
eral budget  priorities.  But  would 
spending  go  down  if  GRH  were  re- 
pealed? The  American  public  knows 
the  answer  to  that  question  and  it  Is 
"No." 

The  Gramm-Rudman-Hollings  se- 
quester process  is  the  only  forcing 
mechanism  that  keeps  us  honest  with 
ourselves  and  our  constituents.  By  no 
means  should  it  be  repealed  or  weak- 
ened. 

I  regret  that  the  Budget  Committee 
itself  has  essentially  failed  in  its  re- 
sponsibilities to  lead  this  year,  but 
facts  are  facts. 


I  was  touched  by  Lindsay's  simple 
plea,  and  I  want  to  share  it  with  my 
colleagues. 


THE  ENVIRONMENT 
Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  talk  about  a  letter  that 
recently  appeared  in  a  newspaper  in 
our  State,  and  contains  some  very  pro- 
found truths,  from  a  young  woman 
who  is  12  years  old.  The  yoimg  woman 
is  Lindsay  Weiler,  of  Minnetonka.  MN. 
It  Is  a  short  letter  but  one  really  quite 
eloquent.  It  graphically  laid  out  the 
environmental  changes  faced  today. 
She  wrote  the  following: 

ATTKR  THZ  Raim 

I  don't  know  how  other  people  feel,  but  I 
hate  pollution.  Take  acid  rain  for  one.  It's 
destroying  our  lakes  and  rivers.  1  was  walk- 
ing outside  one  day  after  it  had  rained,  and 
I  saw  a  puddle  with  a  million  colors.  I  knew 
then  that  the  rain  hadn't  been  fresh.  Even 
though  I'm  only  12.  I  would  like  to  help. 
This  is  the  world  I  live  in.  and  I  don't  want 
it  ruined  for  my  children. 

This  is  a  very  moving  letter,  a  letter 
that  I  wanted  to  share  with  my  col- 
leagues. The  environment  is  one  of  the 
most  important  issues  with  which  we 
deal.  and.  while  we  may  frequently  get 
caught  up  with  debating  environmen- 
tal legislation.  I  think  it  Is  Important 
we  do  not  lose  sight  of  the  goal  that 
she  points  out,  preserving  the  environ- 
ment and  preserving  it  for  her  and 
other  12-year-olds,  who  deserve  the 
same  clean  environment  In  which  to 
live  their  lives  and  raise  children. 

I  understand  that  in  parts  of  Europe 
the  pollution  is  so  bad  today  that  the 
songbirds  have  left.  Is  not  that  a 
shame?  But  we  passed  a  clean  air  bill 
here  recently  that  I  think  will  pre- 
serve the  songbirds  in  our  coimtry  and 
a  farm  bill  that  is  now  being  consid- 
ered that  will  preserve  the  swamp- 
lands and  wetlands  for  ducks,  geese, 
and/or  birds  that  require  them. 


FLAWED       INVESTIGATION       OF 
THE  MURDERS  OF  PRIESTS  IN 

EL  SALVADOR 

Mr.    PELL.    Mr.    President.    I    am 
deeply  concerned  by  the  reports  ema- 
nating from  El  Salvador  which  Indi- 
cate that  Salvadoran  authorities  may 
he  obstructing  justice  in  the  investiga- 
tion of  the  murders  of  the  six  Jesuit 
priests  and  two  housekeepers  at  the 
Central   American  University   in  No- 
vember.  According   to   press   reports, 
the    Salvadoran    authorities   are   not 
conducting    a    serious    investigation. 
The  most  startling  report  is  that  evi- 
dence crucial  to  the  case  against  Colo- 
nel Benavides,  the  head  of  the  mili- 
tary school  and  commander  of  the 
unit  responsible  for  the  murders,  is 
missing.  On  the  very  heels  of  Con- 
gressman   Moakley's    report,    which 
concluded  that  the  investigation  has 
been  stalled  and  that  little  attempt 
has  been  made  to  determine  if  mem- 
bers of  the  military  high  command 
were  Involved,  we  now  read  more  dis- 
turbing news.  Colonel  Benavides'  per- 
sonal   notebook,    possibly    containing 
notes  on  meetings  held  in  the  military 
school  before  and  after  the  murders, 
and  the  logbook,  recording  who  that 
night  entered   and   left  the  military 
school,  are  mysteriously  missing.  Fur- 
thermore, it  seems  more  than  coinci- 
dental that  four  cadets  on  guard  duty 
that  night  at  the  military  school  and 
who  potentially  could  provide  key  in- 
formation, have  been  transferred  out 
of  the  country  for  training. 

I  have  tried  to  maintain  a  positive 
attitude  about  El  Salvador.  I  am  con- 
vinced that  President  Cristlani,  despite 
tremendous  pressures  from  within  his 
Government,  wants  to  do  the  right 
thing.  I  am  encouraged  by  the  fact 
that  serious  efforts  to  end  the  civil 
war  are  being  made  under  the  auspices 
of  the  United  Nations  as  evidenced  by 
the  formal  talks  between  the  Govern- 
ment and  the  FMLN  scheduled  for 
next  week  in  Caracas.  I  am  encouraged 
that,  although  serious  differences 
remain  with  the  Congress,  the  Bush 
administration,  as  reported  in  the 
Washington  Post  on  May  2,  may  now 
be  accepting  the  fact  that  conditional- 
ity  related  to  various  aspects  of  the 
human  rights  situation  will  be  part  of 
the  military  assistance  package  for  El 
Salvador. 

I  believe  that  we  could  be  on  the 
verge  of  moving  In  a  positive  way  to  fi- 
nally end  the  civil  war  in  El  Salvador, 
but  the  Salvadoran  Government's  per- 
formance thus  far  in  the  case  against 
Colonel  Benavides  looms  as  a  major 
obstacle  to  continued  United  States 
military  aid  to  El  Salvador.  The  stakes 
are  high  and  President  Cristlani 
knows   it.    In   a   communique    issued 


Tuesday,  the  Salvadoran  Government 
vowed  to  make  available  the  absent 
witnesses  and  to  help  recover  the  miss- 
ing evidence.  This  is  needed  and  more. 
The  Salvadoran  Armed  Forces  must  be 
made  to  understand  that  after  all 
these  years,  patience  in  this  country 
has  worn  very  thin.  A  full  Investiga- 
tion, without  obstruction,  must  be  con- 
ducted In  order  to  get  to  the  bottom  of 
this  case.  Those  who  are  guilty  must 
be  brought  to  justice.  It  is  imperative 
that  this  obstacle  to  peace  in  El  Salva- 
dor be  removed. 

Under  the  current  circumstances,  I 
cannot  support  continued  military  as- 
sistance to  El  Salvador. 


POUSH-AMERICAN  HERITAGE 
MONTH:  THE  CELEBRATION  OF 
A  UNIQUE  AND  IMPORTANT 
RELATIONSHIP 

Mr.  PELL.  Mr.  President,  recently.  I 
became  a  cosponsor  of  Senate  Joint 
Resolution  289,  which  designates  Oc- 
tober 1990.  as  Polish- American  Herit- 
age Month.  I  believe  it  is  an  appropri- 
ate moment  for  us  to  salute  Poland 
and  Polish-Americans. 

Americans  of  Polish  descent  have 
had  a  decisive  Impact  on  the  develop- 
ment of  American  culture,  and  Senate 
Joint  Resolution  289  properly  calls  at- 
tention to  important  milestones  in 
United  States  history  that  have  in- 
volved Polish-Americans.  Yet  events 
that  have  occurred  during  the  past 
year  truly  epitomize  the  strength  of 
the  bonds  between  the  United  States 
and  Poland.  For  this  reason,  the  long- 
standing tradition  of  commemorating 
Polish-American  Heritage  Month 
takes  on  added  depth  and  new  mean- 
ing. 

Earlier  this  week,  Lesek  Balcerowicz, 
the  Polish  Deputy  Prime  Minister  and 
Finance  Minister,  met  with  the  Com- 
mittee on  Foreign  Relations.  When 
Mr.  Balcerowicz,  the  architect  of  Po- 
land's economic  reform  program,  last 
visited  the  committee.  Prime  Minister 
Tadeusz  Mazowiecki  had  just  assumed 
office,  and  the  world  was  beginning  to 
recognize  the  import  of  what  was  oc- 
curring in  Poland.  Indeed.  Poland  had 
t>ecome  the  leader  of  Eastern  Europe's 
revolution  of  1989. 

Now,  Poland  is  imdergoing  what 
many  call  its  second  revolution,  and  its 
greatest  challenge  will  be  to  address 
its  heavy  debt  burden  and  reform  its 
troubled  economy.  Western  observers 
recognized  all  along  that  this  crucial 
task  would  not  be  easy,  and  as  Mr.  Bal- 
cerowicz told  the  Foreign  Relations 
Committee,  Poland  will  continue  to 
need  our  support  as  it  progresses  along 
the  path  of  reform. 

During  the  past  year,  Polish-Ameri- 
cans have  responded  to  events  in 
Poland  with  remarkable  vigor.  I  have 
received  countless  letters  in  my  office 
from     Polish-Americans     Ui     Rhode 
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Island  and  elsewhere.  Some  of  these 
letters  support  assistance  to  Poland, 
some  inquire  about  how  to  set  up  busi- 
ness ventures  in  Poland,  and  some  ask 
how  we  can  best  support  the  process 
of  implementing  a  free  market  econo- 
my in  Poland.  But  nearly  all  of  the  let- 
ters I've  received  express  a  positive 
message  that  underscores  the  pride  of 
those  with  a  Polish  heritage. 

The  Polish  people  recognize  and  ap- 
preciate the  value  of  our  financial  as- 
sistance and  our  political  support.  As 
the  Two-Plus-Pour  talks  proceed  on 
the  matter  of  German  unification, 
many  are  reminded  of  the  deep  con- 
cerns expressed  by  the  President  and 
by  Members  of  this  body  about  the 
issue  of  Germany's  borders.  In  fact.  I 
Introduced  a  resolution  with  other 
Senators  on  this  very  subject  that  ex- 
pressed unwavering  support  for  the  in- 
violability of  Poland's  existing  borders. 
I  recently  received  a  letter  of  thanks 
from  Janusz  A.  Ziolkowski.  who  is  my 
counterpart  in  his  capacity  as  the 
chairman  of  the  Polish  Senate  Foreign 
Relations  Committee.  Senator  Ziol- 
kowski. speaking  for  his  colleagues  in 
the  Polish  Senate,  expressed  his  grati- 
tude for  the  support  of  United  States 
Senators  on  this  matter.  I  ask  unani- 
mous consent  that  Senator  Ziolkows- 
ki's  letter,  as  well  as  the  full  text  of 
Senate  Joint  Resolution  289.  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

Clearly.  Mr.  President.  Polish-Ameri- 
cans take  great  pride  in  their  heritage 
and  in  the  watershed;  events  occurring 
in  Poland.  I  believe  that  Senate  Joint 
Resolution  289  affords  us  the  opportu- 
nity to  demonstrate  to  the  Polish- 
American  community  that  we  stand 
behind  their  efforts  to  support  Po- 
land's struggle  to  move  toward  a  free 
market  economy.  Accordingly.  I  am 
pleased  to  be  a  cosponsor  of  this  meas- 
ure, and  I  urge  the  support  of  my  col- 
leagues. 


HUMAN  RIGHTS  ABUSES  AND 
ANTI-DEMOCRATIC  ACTIVITIES 
BY  THE  GOVERNMENT  OP 
BURMA 

Mr.  KENNEDY.  Mr.  President, 
during  the  past  6  months  a  peaceful 
democratic  revolution  has  swept  East- 
em  Europe.  Military  regimes  in  Chile 
and  Nicaragua  have  yielded  power  to 
civilian  rule  through  free  and  fair  elec- 
tions. Yet  even  as  tjhe  world  moves 
toward  greater  democratic  freedoms. 
Burma's  military  dictatorship  contin- 
ues to  pursue  a  path  of  violence  and 
corruption,  ruthlessly  repressing  its  ci- 
vilian population,  denying  free  and 
fair  elections,  and  ignoring,  and  per- 
haps even  profiting  from  the  country's 
vast  dnig  trade. 

The  United  States  should  take  a 
more  active  role  in  supporting  the 
return  of  democratic  freedoms  in 
Burma.  The  first  step,  already  taken 


by  the  Senate,  is  to  impose  economic 
sanctions  against  Burma's  military  dic- 
tatorship. 

The  Burmese  people  have  a  proud 
tradition  of  democracy,  stemming 
from  Burma's  independence  from 
Great  Britain  in  1948.  Following  inde- 
pendence. Burma  adopted  a  parlia- 
mentary-style government.  Under  the 
leadership  of  Prime  Minister  U  Nu  the 
country  remained  pro- Western  and  re- 
ceived aid  from  the  United  States. 

In  1962.  however,  a  military  coup  led 
by  Gen.  U  Ne  Win.  overthrew  the 
democratically  elected  government 
and  established  the  current  military 
dictatorship.  Since  then.  Burma  has 
declined  dramatically  from  one  of  the 
most  democratic  countries  in  South- 
east Asia  to  a  country  deviod  of  demo- 
cratic freedoms,  with  one  of  the  worst 
human  righs  records  in  the  world. 

In  light  of  our  history  and  good  will 
with  the  Burmese  people,  the  United 
States  must  do  all  it  can  to  support 
the  return  of  democratic  freedoms  in 
Burma  and  to  prevent  further  blood- 
shed. 

In  1988.  courageous  citizens 
throughout  Burma  joined  together  in 
peaceful  demonstrations  to  call  for  the 
government's  recognition  of  basic 
human  rights  and  the  return  of  de- 
mocracy—particularly free  and  fair 
elections— in  Burma.  The  Burmese 
military  responded  with  brute  force, 
shooting  thousands  of  unarmed  dem- 
onstrators. In  response,  the  United 
States  cut  off  economic  aid  to  Burma. 

Since  then,  the  military  regime  has 
continued  to  massacre  students.  Bud- 
dhist monks.  Christians,  minority 
ethnic  groups,  and  other  innocent  citi- 
zens seeking  democratic  freedoms. 
Most  of  the  people  killed  are  unarmed, 
young,  and  nonviolent.  Their  only 
crime  is  that  they  cherish  freedom 
enough  to  risk  their  lives  for  democra- 
cy. 

The  massacres  have  precipitated  the 
exodus  of  more  than  50.000  refugees 
into  neighboring  Thailand,  over- 
whelming both  the  resources  and  the 
hospitality  of  that  country.  Burmese 
troops  have  repeatedly  attacked  stu- 
dent camps  on  the  Thai-Burmese 
border,  violating  Thai  sovereignty  and 
forcing  students  to  flee  deeper  into 
Thailand. 

The  government's  past  promise  of 
free  and  fair  elections  to  be  held  on 
May  27  has  evaporated.  All  major  op- 
position figures  have  been  killed,  im- 
prisoned, or  banned  from  the  election. 
During  the  past  2  months,  more  than 
25  candidates  for  the  election  have  dis- 
appeared or  been  detained  without 
charge  under  martial  law.  Some  oppo- 
sition candidates  have  been  tortured 
and  killed  while  in  detention. 

In  the  past  month,  the  Burmese 
regime  has  relocated  as  many  as  one- 
half  of  a  million  people  out  of  Ran- 
goon and  other  cities  in  an  effort  to 
disrupt    opposition    political    parties. 


The  government  has  also  refused  to 
issue  visas  to  foreign  observers  and 
correspondents  for  the  election. 

No  free  or  fair  election  can  take 
place  under  such  repression.  For  the 
upcoming  election  to  be  respected  by 
the  people  of  Burma  and  the  interna- 
tional community,  the  government 
must  end  its  campaign  of  intimidation 
and  permit  the  people  to  speak,  act, 
and  campaign  freely. 

The  issue  of  opium  production  in 
Burma  is  also  of  great  concern  to  the 
United  States.  Roughly  half  of  the 
heroin  imported  into  the  United 
States  comes  from  Burma.  Moreover, 
on  March  1.  1990.  for  the  second  year 
in  a  row.  the  President  decertified 
Burma  for  its  failure  to  cooperate  with 
the  United  States  in  antinarcotics  pro- 
grams. 

Previous  United  States  assistance  to 
Burma  to  fight  the  drug  trade  was 
used  primarily  in  campaigns  against 
ethnic  minorities,  rather  than  against 
opium  traffickers.  Moreover,  wide- 
spread narcotics  corruption  reportedly 
exists  within  the  Burmese  military.  A 
1989  GAO  report  on  the  opium  eradi- 
cation program  in  Burma  concluded 
that  after  spending  $80  million  in  the 
past  14  years.  United  States  efforts 
had  been  ineffective  in  diminishing 
the  opium  crop. 

The  Burmese  Government's  complic- 
ity with  drug  traffickers  is  ongoing. 
With  the  annual  drug  caravan  season 
about  to  begin,  drug  warlords  are 
fighting  for  control  of  a  key  opium 
trail  near  the  Thai  border.  A  short  dis- 
tance away,  the  Burmese  Army  has 
launched  a  major  offensive  to  wipe  out 
the  Karen  minority— because  they 
have  sought  a  less  restrictive  federal 
constitution  for  Burma. 

The  government  shows  no  intention 
of  attacking  the  drug  armies  or 
thwarting  the  narcotics  trade.  This 
year's  record  opium  harvest,  processed 
into  heroin,  will  soon  be  on  its  way  to 
American  cities. 

In  this  moment  of  crisis  for  Burma, 
there  should  be  no  doubt  where  Amer- 
ica stands.  We  support  the  struggle  by 
the  people  of  Burma  for  a  democratic 
system  that  guarantees  fimdamental 
rights  of  freedom  and  democracy,  not 
the  current  military  regime  of  repres- 
sion and  intolerance. 

American  influence  inside  Burma  is 
limited.  The  influence  we  have,  howev- 
er, should  be  used  to  support  the  cou- 
rageous efforts  of  the  Burmese  people. 
The  Bush  administration  should  waste 
no  time  in  conveying  this  message  to 
those  who  oppose  the  restoration  of 
democracy  in  Burma. 

I  urge  the  administration  to  support 
economic  sanctions  against  Burma's 
military  dictatorship,  and  to  take  con- 
crete steps  to  support  the  efforts  of 
international  and  private  voluntary  or- 
ganizations seeking  to  aid  Burmese 
refugees. 


In  addition,  the  administration 
should  mobilize  other  governments  in 
the  region.  Thailand.  Indonesia.  Ma- 
laysia. Singapore.  India.  South  Korea, 
and  Japan  should  all  be  encouraged  to 
Join  in  a  common  course  of  action, 
using  our  diplomatic,  economic,  and 
political  influence  to  support  democra- 
cy in  Burma.  I  also  urge  Gen.  U  Ne 
Win  to  recognize  the  wisdom  of  hold- 
ing free  and  fair  elections  in  Burma. 

Mr.  President,  the  struggle  for  de- 
mocracy in  Burma  is  no  less  important 
than  that  in  Latin  America.  Eastern 
Europe,  and  China.  We  must  not  stand 
silent  while  a  ruthless  dictatorship 
denies  freedom  and  democracy  to  the 
people  of  Burma.  The  military  regime 
may  try  to  silence  the  voices  of  opposi- 
tion, and  imprison  or  kill  those  who 
seek  freedom,  but  it  cannot  extinguish 
the  desire  for  democracy  and  human 
rights  in  the  hearts  of  the  people. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Conmiittee 
on  the  Judiciary. 

(The  nomination  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1989,  the  Sec- 
retary of  the  Senate,  on  May  11.  1990. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  Joint 
resolution,  without  amendment: 

S.J.  Res.  275.  Joint  resolution  designating 
May  13,  1990,  as  the  "National  E>ay  in  Sup- 
port of  Freedom  and  Human  Rights  in 
China  and  Tibet." 

ElfROLLZS  JOIirr  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  Joint  resolution: 

8J.  Res.  275.  Joint  resolution  designating 
May  13,  1990,  as  the  'National  Day  in  Sup- 
port of  Freedom  and  Human  Rights  in 
China  and  Tibet." 

The  enrolled  Joint  resolution  was 
subsequently  signed  during  the  session 
of  the  Senate  on  May  11,  1990  by  the 
Acting  President  pro  tempore  [Mr. 
Robb]. 


MESSAGES  FROM  THE  HOUSE 

At  11:27  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  1846.  An  act  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for  other 
purposes:  and 

S.  2300.  An  act  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  in  Los 
Angeles.  California,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  Joint  resolution: 

H.R.  922.  An  act  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty. Texas,  as  the  "M.P.  Daniel  and 
Thomas  F.  Calhon.  Senior,  Post  Office 
Building"; 

H.R.  2890.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  750  Missouri  Avenue  in  East  St. 
Louis,  Illinois,  as  the  "Melvln  Price  Federal 
Building  and  United  States  Courthouse": 
and 

H.J.  Res.  453.  Joint  resolution  designating 
May  1990  as  "National  Digestive  Disease 
Awareness  Month." 

The  enrolled  bills  and  Joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  May  11,  1990,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.J.  Res.  275.  Joint  resolution  designating 
May  13,  1990,  as  the  "National  Day  in  Sup- 
port of  Freedom  and  Human  Rights  in 
China  and  Tibet." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC-2952.  A  communication  from  the 
Under  Secretary  of  Agriculture  (Interna- 
tional Affairs  and  Commodity  Program), 
transmitting,  pursuant  to  law,  a  commodity 
and  country  allocation  table  showing  cur- 
rent progranuning  plans  for  conunodity  as- 
sistance under  Titles  I  and  III  of  Public  Law 
480  for  fiscal  year  1990;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2953.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  foreign  in- 
vestment in  United  States  agricultural  land 
for  calendar  year  1989;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-2954.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting  pursuant  to 
law,  the  report  of  the  Defense  Advisory 
Panel  on  (jovemment-Industry  Relations; 
to  the  Committee  on  Armed  Services. 

EC-2955.  A  communication  from  the 
Under  Secretary  of  Defense,  transmitting. 


pursuant  to  law,  a  report  on  the  review  of  a 
baseline  deviation  concerning  the  T45TS 
I^efense  Enterprise  Program;  to  the  Cota- 
mittee  on  Armed  Services. 

EC-2956.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Board 
for  calendar  year  1989;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2957.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
of  the  extension  of  time  for  rendering  a  de- 
cision in  Finance  Etocliet  No.  31424,  Acquisi- 
tion by  Tampa  Bay  and  Western  Trans., 
Inc.,  of  a  CSX  Transp.,  Inc.  Line  Between 
Sulphur  Springs  and  Broco,  Florida;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2958.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Secre- 
tary of  Commerce  to  assess  fees  at  fair 
market  value  to  special  beneficiaries  of  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion date  and  information,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2959.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  excess  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2960.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  excess  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2961.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  excess  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2962.  A  communication  from  the  In- 
spector General  of  the  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
report  entitled  "Accounting  for  Fiscal  Year 
1988  Reimburseable  Expenditures  of  Envi- 
ronmental Protection  Agency  Superfund 
Money",  U.S.  Fish  and  WUdlife  Service 
Report  No.  90-58;  to  the  Committee  on  En- 
vironmental and  Public  Works. 

EC-2963.  A  communication  from  the  In- 
spector General  of  the  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
report  entitled  "Accoimting  for  Fiscal  Year 
1988  Reimbursable  Expenditures  of  Envi- 
ronmental Protection  Agency  Superfund 
Money",  Bureau  of  Reclamation  Report  No. 
90-57;  to  the  Committee  on  Environmental 
and  Public  Works. 

EC-2964.  A  communication  from  the 
Chairman  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
Board  under  the  Inspector  General  Act 
Amendments  of  1988;  to  the  Committee  on 
Governmental  Affairs. 

EC-2965.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
modified  Resource  Allocation  Methodology 
used  to  determine  the  levels  of  health  re- 
source deficiencies  for  each  tribe  or  operat- 
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Ing  unit;  to  the  Select  Cjommittee  on  Indian 
Affairs. 

EC-29M.  A  communldfttlon  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mittinK.  pursuant  to  law.  the  annual  report 
on  the  Indian  Health  Service  Health  Facili- 
ties Construction  Priority  System:  to  the 
Select  Committee  on  Indian  Affairs. 

1X^-3967.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  status  of  organ  donation  and  coordi- 
nation services  and  effectiveness  of  the  pro- 
curement system  for  fiscal  year  1988:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2988.  A  communication  from  the 
Chairman  of  the  National  Commission  on 
Libraries  and  Information  Science,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Commission  for  fiscal  year  1989;  to 
the  Committee  on  Labpr  and  Human  Re- 
sources. 

EC-2969.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priorities- 
Secondary  Schools  Basic  Skills  Demonstra- 
tion Assistance  Program;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2970.  A  communlcjatlon  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  to  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  the  Job  Training  for  the  Homeless 
Demonstration  Prograni  and  for  other  pur- 
poses; to  the  Commltitee  on  Labor  and 
Human  Resources.  ' 

EC-2971.  A  communi<;atlon  from  the  As- 
sistant General  Counsel  of  the  Department 
of  Defense  (Legal  Counsel),  transmitting, 
pursuant  to  law.  a  report  on  Department  of 
Defense  and  Defense  Related  Employment 
for  fiscal  year  1989;  to  the  Committee  on 
Armed  Services. 

EC-2972.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Environment),  transmitting, 
pursuant  to  law.  notification  of  the  recent 
discovery  of  six  suspecKed  chemical  filled 
bomblets  on  Aberdeen  Proving  Oround. 
Maryland,  on  April  26.  1990;  to  the  Commit- 
tee on  Armed  Services. 

EC-2973.  A  conununl(iatlon  from  the  Di- 
rector of  Human  Resources.  U.S.  Army 
Community  and  Family  Support  Center, 
transmitting,  pursuant  to  law.  the  report  on 
the  U.S.  Army  Nonappropriated  Fund  Em- 
ployee Retirement  Plan  for  the  plan  year 
ended  September  30.  1988;  to  the  Commit- 
tee on  Armed  Services. 

EC-2974.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Comprehensive  Pro- 
gram and  Plan  for  Federal  Energy  Educa- 
tion, Extension  and  Information  Activities"; 
to  the  Committee  on  E^rgy  and  Natural 
Resources. 

EC-2975.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  activities 
under  the  Youth  Conservation  Corps  Act 
for  the  1989  program  year:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2976.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  excess  offshore  oil  and  gas  royalty 
payments;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2977.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Board  under  the 


Inspector  General  Act  Amendments  of  1988; 
to  the  Committee  on  Governmental  Affairs. 

EC-2978.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  annual  report  of  the  Administration 
under  the  Inspector  General  Act  Amend- 
ments of  1988;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2979.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  General  Services  Administra- 
tion under  the  Freedom  of  Information  Act 
for  calendar  year  1989;  to  the  Committee  on 
the  Judiciary. 

EC-2980.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Office  under  the  Freedom  of 
Information  Act  for  calendar  year  1989;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

S.  1076.  A  bill  to  increase  public  under- 
standing of  the  natural  environment  and  to 
advance  and  develop  environmental  educa- 
tion and  training  (Rept.  No.  101-284). 


UM 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HARKIN  (for  himself.  Mr. 
CocHRAM.  Mr.  GRAssLrr.  Mr.  Adams, 
Mr.  Coats,  Mr.  Dodd.  Mr.  Prcssler, 
Mr.  MoYNiHAN,  Mr.  Spbctkk,  Mr. 
Fowler.  Mr.  Levih.  Mr.  Ddrem- 
BERCKR.  Mr.  BiDEN.  Mr.  Gorton.  Mr. 

LlEBERMAM.  Mr.   KERRY.   Mr.   INOUYE. 

and  Mr.  Lott): 
S.  2611.  A  bill  to  authorize  assistance  to 
the  Wsshington  Center  for  Internships  and 
Academic  Seminars:  to  the  Committee  on 
Labor  and  Human  Resources. 

By    Mr.    BREAUX   (for   himself.    Mr. 

DUREMBERGER.   Mr.  SiMON.  Mr.   BOND. 

Mr.   BoscHWiTZ   Mr.    Bumpers.   Mr. 

Cochran.  Mr.  Danporth.  Mr.  Dixon. 

Mr.  Ford.  Mr.  Gore.  Mr.  Grasslxy. 

Mr.    Harkin.    Mr.    Johnston.    Mr. 

Kasten.   Mr.   Kohl.  Mr.   Lorr.   Mr. 

McCoNNELL.    Mr.    Pitor.    and    Mr. 

Sasser): 
S.  2612.  A  bill  to  establish  a  Commission 
to  determine  the  feasibility  of  designating 
the  Mississippi  River  as  a  National  Heritage 
Corridor;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr  FORD: 
S.  2613.  A  bill  to  establish  a  hydrogen- 
fueled  aircraft   research   and  development 
program;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  GRA8SLEY  (for  himself  and 

Mr.  Olekn): 
S.  2614.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  and  coordinate  re- 
search programs  for  osteoporosis  and  relat- 
ed Iwne  disorders  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


By  Mr.  CRANSTON  (for  himself  and 
Mr.  Rockefeller): 
S.  2615.  A  bill  to  amend  title  38.  United 
States  Code,  to  clarify  that  the  prohibition 
on  the  payment  of  attorneys'  fees  in  connec- 
tion with  Department  of  Veterans  Affairs 
benefits  proceedings  applies  only  where  the 
individual  is  applying  only  where  the  Indi- 
vidual is  applying  for  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.   DASCHLE  (for  himself  Mr. 
Bdrdick.  Mr.  Conrad,  and  Mr.  John- 
ston): 
S.  2616.  A  bill  to  amend  title  XVIII  of  the 
Social    Security    Act    to    provide   coverage 
under  such   title   for   certain  chiropractic 
services  authorized  to  be  performed  under 
State  law.  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  ROBB: 
S.J.  Res.  312.  Joint  resolution  designating 
the  week  of  November  12.  1990.  through  No- 
vember 18.  1990,  as  "National  Critical  Care 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHEXL  (for  himself  and 

Mr.  Dole): 

S.  Res.  283.  Resolution  to  designate  the 
center  table  of  the  Senators'  Dining  Room 
in  the  United  SUtes  Capitol  as  the  "Spark 
M.  Matsunaga  Table":  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HARKIN  (for  himself. 
Mr.   CocHRAH.   Mr.    GitASSLry, 
Mr.    Adams.    Mr.    Coats.    Mr. 
Dodd.  Mr.  Pressler.  Mr.  Moy- 
NiHAN.      Mr.      Spccter.      Mr. 
PowLER.  Mr.  Levin.  Mr.  Duren- 
BERGER.        Mr.        Bidem.       Mr. 
Gorton.   Mr.   Lieberman.   Mr. 
Kerry.  Mr.   Imouye.   and  Mr. 
Lott): 
S.  2611.  A  bill  to  authorize  assistance 
to  the  Washington  Center  for  Intern- 
ships and  Academic  Seminars;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

the  WASHINGTON  CENTER  POR  INTERNSHIPS 
AND  ACADEMIC  SEMINARS 

•  Mr.  HARKIN.  Mr.  President,  for  15 
years,  the  Washington  Center  has  op- 
erated as  the  only  independent,  non- 
profit educational  organization  in 
Washington.  E>C.  to  offer  internships 
and  academic  seminars  for  academic 
credit  to  college  students  from  all  dis- 
ciplines. Through  a  cost-effective  part- 
nership, the  center  has  enabled  more 
than  700  colleges  and  universities  na- 
tionwide to  extend  their  campuses  to 
the  Nation's  Capital.  These  institu- 
tions realize  the  important  role  of  ex- 
perimental education  in  the  develop- 
ment of  well-roimded  curricula,  and 
they  have  Joined  together  in  an  infor- 
mal consortium  to  create  an  intern- 
ship program  that  can  provide  place- 


ment,    counseling,     evaluation,     and 
housing  services  to  students. 

More  than  15,000  students  repre- 
senting every  State  in  the  Union  have 
benefited  from  participation  in  this 
exceptional  program  which  empha- 
sizes leadership  development,  civic 
awamess,  public  service,  and  increas- 
ing minority  representation  in  busi- 
ness and  government.  The  center  has 
placed  interns  in  House  and  Senate  of- 
fices. Federal  agencies,  law  firms,  pri- 
vate industry,  and  nonprofit  organiza- 
tions. 

The  Washington  Center's  current 
residential  facility  is  less  than  ade- 
quate to  meet  the  high  level  of  aca- 
demic quality  demanded  by  the  hun- 
dreds of  colleges  and  universities  that 
rely  on  the  center's  educational  re- 
sources. There  is  a  concern  for  student 
safety  at  Washington  Center  apart- 
ments on  upper  16th  Street  in  North- 
west Washington.  Students  must  fre- 
quently commute  30  to  50  minutes  to 
their  internship  assignments. 

To  remedy  this  situation,  the  center 
is  planning  to  build  a  new  housing  and 
classroom  facility  to  be  located  just  off 
Massachusetts  Avenue.  NW..  a  few 
blocks  west  of  Union  SUtion.  This  fa- 
cility will  house  730  students  a  semes- 
ter and  will  include  class/conference 
rooms  and  a  600-seat  auditorium.  Stu- 
dents from  every  college  and  universi- 
ty in  the  United  States  will  be  able  to 
take  advantage  of  this  centrally  locat- 
ed housing  facility,  including  students 
participating  in  internship  programs 
other  than  the  center's.  The  total  cost 
of  the  facility  will  be  approximately 
$24  million. 

Ownership  of  this  facility  will  allow 
the  Washington  Center  to  avoid  steep 
increases  in  housing  fees  that  would 
have  to  be  passed  along  to  affiliated 
institutions  and  then  to  students, 
thereby  excluding  students  from  lower 
economic  levels  from  participating  in 
the  center's  programs.  The  center  has 
a  special  commitment  to  making  its 
programs  available  to  all  college  stu- 
dents regardless  of  economic,  geo- 
graphic, or  ethiiic  backgroimd.  The 
center  seeks  to  maintain  at  least  20 
percent  minority  representation  in  its 
programs  and  has  established  the  Mi- 
nority Scholarship  Program  and  the 
Minoity  Leaders  Fellowship  Program 
to  enable  more  outstanding  minority 
students  to  participate  in  its  programs. 
The  legislation  authorizes  $12  mil- 
lion to  defray  construction  and  related 
costs  of  the  Washington  Center's 
planned  student  housing  and  educa- 
tional facility.  The  Federal  fimds  will 
be  expended  over  a  3-year  period  and 
must  be  matched  by  private  sector  do- 
nations. 

Cosponsorlng  this  legislation  are 
Senators  Cochran.  Grassley.  Adams. 
Coats,  Dodd.  Pressler.  Moyniham. 
Specter.  Levin.  Fowler.  Ditrenbercer. 
Biden.  Gorton.  Lieberman.  John 
Kerry.  Inouye.  and  Lorr.  Similar  leg- 


islation has  been  introduced  in  the 
House  by  Congressman  Ford  of  Michi- 
gan.* 


By  Mr.  BREAUX  (for  himself. 

Mr.  DuRENBERGER.  Mr.  Simon. 

Mr.  Bond.  Mr.  Boschwitz.  Mr. 

Bumpers.    Mr.    Cochran.    Mr. 

Danforth.     Mr.     Dixon,     Mr. 

Ford.  Mr.  Gore,  Mr.  Grassley. 

Mr.    Harkin.    Mr.    Johnston. 

Mr.    Kasten.    Mr.    Kohl,    Mr. 

Lott.     Mr.     McConnell.     Mr. 

Pryor.  and  Mr.  Sasser): 
S.  2612.  A  bill  to  establish  a  Commis- 
sion to  determine  the  feasibility  of 
designating  the  Mississippi  River  as  a 
national  heritage  corridor;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sounds. 

MISSISSIPPI  RIVER  CORRIDOR  STUDY 
COMMISSION  ACT 

•  Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  wiU 
establish  a  Commission  to  study  the 
feasibility  of  creating  a  Mississippi 
River  national  heritage  corridor.  I  am 
pleased  to  announce  that  this  bill 
titled  the  "Mississippi  River  Corridor 
Study  Commission  Act  of  1990"  is  co- 
sponsored  by  Senator  DtntENBEROER, 
Senator  Bond.  Senator  Boschwitz, 
Senator  Bumpers,  Senator  Cochran. 
Senator  Danforth,  Senator  Dixon, 
Senator  Ford.  Senator  Gore,  Senator 
Grassley.  Senator  Harkin,  Senator 
Johnston,  Senator  Kasten,  Senator 
Kohl.  Senator  Lott.  Senator  McCon- 
nell, Senator  Pryor,  Senator  Sasser. 
and  Senator  Simon. 

Mr.  President.  Congress  has  desig- 
nated three  major  national  heritage 
corridors  in  the  United  States:  The 
Blackstone  River  corridor  in  Rhode 
Island  and  Massachusetts,  the  Illinois 
and  Michigan  Canal  corridor  in  cen- 
tral Illinois,  and  the  Delaware  Lehigh 
Canal  corridor.  Corridor  designation 
provides  national  awareness  of  the  re- 
sources of  a  region  without  the  imposi- 
tion of  Federal  controls  or  land  acqui- 
sitions. The  Mississippi  River  region 
contains  many  significant  historical, 
scenic,  recreational,  economic,  and 
natural  resources  and  corridor  desig- 
nation would  both  enhance  and  pro- 
tect these  resources. 

The  bill  I  am  introducing  today  dif- 
fers from  a  bill  that  was  introduced  in 
the  100th  Congress  titled  "The  Missis- 
sippi River  National  Heritage  Corridor 
Act  of  1987."  That  bill  would  have  des- 
ignated the  Mississippi  River  as  a  na- 
tional heritage  corridor.  The  bill  I  am 
introducing  today  does  not  designate 
the  corridor,  rather,  it  sets  up  a  tem- 
porary commission  to  determine  the 
feasibility  of  designating  the  Mississip- 
pi River  as  a  national  heritage  corri- 
dor. 

The  Mississippi  River  Corridor 
Study  Commission  would  be  composed 
of  15  members.  The  members  would 
be:  The  Director  of  the  National  Park 
Service,  the  Secretary  of  Transporta- 


tion, the  Secretary  of  Commerce,  the 
Director  of  the  U.S.  Pish  and  Wildlife, 
the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers,  one  member  from 
each  State's  Mississippi  River  Parkway 
Commission  to  be  appointed  by  the 
Governor  of  each  State. 

The  Commission  Is  to  prepare  a 
report  that  recommends  whether  a  na- 
tional heritage  corridor  should  be  des- 
ignated and  if  so.  what  the  boimdaries 
of  such  a  corridor  should  be.  This 
report  would  also  include  an  inventory 
and  assessment  of  historic,  recreation- 
al, scenic,  cultural,  and  scientific  re- 
sources of  the  corridor;  sind  lay  out  a 
10-year  plan  to  promote  historic  pres- 
ervation, tourism,  environmental  pro- 
tection, and  e<x)nomic  development. 
The  final  report  by  the  Commission 
would  be  due  3  years  after  its  first 
meeting.  The  Commission  will  be  ter- 
minated 90  days  after  the  submission 
of  its  final  report.  I  believe  this  Com- 
mission and  its  report  will  be  of  invalu- 
able assistance  in  planning  for  the 
future  of  the  Mississippi  River  region. 

Mr.  President,  I  would  like  to  point 
out  to  my  colleagues  that  this  bill  is 
identical  to  legislation  introduced  in 
the  House  by  Congressman  Espy  and 
which  has  been  reported  out  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

The  Mississippi  River  is  a  national 
treasure  which  is  subject  to  multiple 
and  sometimes  competing  uses.  A 
recent  Newsweek  article  which  I  am 
attaching  to  this  statement  details 
some  of  those  uses  and  their  impacts. 
The  article  points  out  serious  environ- 
mental problems  occurring  along  the 
river.  One  of  the  important  fimctions 
of  the  Commission  will  be  to  identify 
ways  to  protect  the  environment  of 
the  Mississippi  River.  This  is  just  one 
example  of  the  important  role  the 
Commission  will  play  in  planning  for 
the  futiu*  of  the  Mississippi  River 
region.  With  this  legislation  we  can 
help  find  ways  to  protect  the  environ- 
mental, historical,  and  cultural  integri- 
ty of  this  important  river  region  for 
future  generations.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
legislation,  and  I  ask  unanimous  con- 
sent that  the  Newsweek  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Newsweek,  Apr.  16,  1990] 
TRomLED  Waters 

Lo,  the  mighty  Mississippi!  Most  sibilant 
of  river  names,  from  the  Algonquin  "Father 
of  Waters"  (unless  it  was  the  Ojibwa  "Great 
Water"  or  the  Chippewa  'Big  River ").  The 
aorU  of  North  America,  stretching  2,344 
(U.S.  Army  Corps  of  Engineers)  or  2.552 
(State-park  sign  at  the  headwaters)  miles 
from  the  cold  heart  of  Minnesota  to  the  fin- 
gers of  the  Delta.  Like  blood,  a  drop  of  the 
100  trillion  gallons  that  flow  down  it  annu- 
ally reveals  our  most  secret  vices  and  ail- 
ments: the  ravages  of  erosion,  telltale  rib- 
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bons  of  sewace.  alien  chemicals  bristling 
with  polysyllabic  menace.  Somewhere  along 
its  shores,  virtually  every  environmental 
problem  known  to  civilization  can  be  seen, 
except  for  the  destruction  of  the  whales, 
and  if  the  Mississippi  had  whales,  they'd  be 
In  trouble  there,  too.  Buit  the  river  still  lives, 
even,  in  some  ways,  healthier  now  than  the 
first  Earth  Day  dawned  on  its  rippling  face 
20  years  ago.  The  Mississippi!  Where  else 
would  you  go  to  take  the  pulse  of  America? 

For  the  most  celebrated  river  In  the 
nation,  the  Mississippi  can  be  maddeningly 
elusive.  Around  New  Orleans,  you  can  drive 
for  miles  within  a  few  hundred  feet  of  the 
river  and  never  catch  a  glimpse  of  it  behind 
Its  levees— Just  as  well.  t>ecause  you'd  have 
to  look  up  to  aee  it.  On  the  locked-and- 
dammed  stretch  of  the  upper  Mississippi, 
the  water  is  in  plain  sifht  but  the  river  is 
lost,  hidden  under  the  slack  lakes  and 
aloughs  that  have  formed  In  Its  place.  And 
always,  the  mud— or.  If  you  please,  sedt- 
men/— 356.000  tons  a  day,  giving  rise  to  the 
canard  of  "too  thick  to  drink  or  too  thin  to 
plow."  That  is  a  slander:  the  Missouri  Is  10 
times  muddier  than  the  Mississippi. 

Its  vast  volume  conceals  many  sins,  some 
of  which  are  also  crlmea.  The  most  compre- 
hensive survey  of  Mississippi  River  pollu- 
tion was  by  Greenpeace  USA.  which  In  1988 
found  that  industries  and  municipalities 
along  the  river  discharge  "billions  of  pounds 
of  heavy  metals  and  toxic  chemicaJs  into 
the  river  every  year."  That  sounds  like  a  lot. 
and  Greenpeace  tries  to  make  it  sound  like 
even  more  by  including  essentially  nontoxic 
substances  such  as  ir9n,  which  actually 
makes  up  the  great  bulk  of  the  discharge 
from  some  sources.  Diluted  in  the  Mississip- 
pi's titanic  wash,  a  lethal  chemical  like 
dloxin  dribbles  off  into  the  low  parts  per 
trillion.  But  a  trUlionth  here,  a  trUUonth 
there— it  adds  up.  when  you  consider  all  the 
pesticides,  herbicides,  solvents  and  trace 
metals  going  into  the  rlVer  from  the  facto- 
ries, farms  and  sewers  of  31  states.  Bob 
Meade,  part  of  a  team  of  U.S.  Geological 
Survey  scientists  who  have  been  testing  the 
lower  Mississippi  since  1987,  believes  the 
water  is  in  some  ways  actually  growing 
cleaner.  The  big  cities  oil  the  river  now  treat 
their  sewage,  and  lead  levels  began  to  de- 
cline after  most  cars  switched  to  unleaded 
gasoline.  But,  he  says  flatly,  "we  don't  eat 
fish  out  of  the  river. " 

Nor  is  pollution  confined  to  places  down- 
stream of  factories  aad  waste-treatment 
plants.  Add  rain  does  not  forbear  to  fall  on 
the  pristine  forests  of  northern  Minnesota, 
where  the  Mississippi  rises  from  tiny,  gin- 
dear  Lake  Itasca.  "I  Wouldn't  drink  this 
water,"'  says  Jack  Nelson,  assistant  manager 
of  Itaaca  State  Park.  Of  course,  he  adds. 
"I'd  rather  drink  it  hfre  than  in  Baton 
Rouge." 

We  have,  from  time  to  time,  made  the 
river  over  in  our  own  image.  In  the  1930s, 
the  U.S.  Army  Corps  of  Engineers  sut>dued 
it  with  concrete,  building  most  of  the  series 
of  locks  and  dams  that  enable  barges  to 
dlmb  the  420  feet  from  Granite  City.  III.,  to 
Minneapolis.  On  the  lower  Mississippi. 
which  begins  at  Cairo.  III.,  where  the  Ohio 
In  one  swoop  doubles  its  volume,  the  river  Is 
too  great  to  be  dammed,  but  too  dangerous 
to  run  free.  Here,  the  corps  has  hemmed  It 
in  with  great  walls  of  earth,  rocks  and  con- 
crete, behind  which  the  people  of  New  Orle- 
ans go  about  their  business,  as  much  as  IS 
feet  t>elow  sea  level.  We  have  gained  a  lot 
from  the  corps's  efforts:  rich  cropland,  shel- 
ter from  devastating  floods,  valuable  indus- 
trial sites  and  energy-«fflcient  transporta- 
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tion.  We  are  still  measuring,  though,  what 
we  have  lost:  clean  water,  irreplaceable  wet- 
lands and  the  possibility  of  nature  in  our 
very  midst.  What  was  once  seen  as  a  noble 
struggle  to  subdue  a  wild  continent  is  now 
viewed  by  many  as  a  colossal  exercise  in 
human  arrogance  and  destruction.  It  was 
less  than  two  months  ago  that  Lt.  Gen.  H.  J. 
Hatch,  commander  of  the  Corps  of  Engi- 
neers, advised  his  troops  that  ""the  environ- 
mental aspects  of  all  we  do  must  have  equal 
standing  among  other  aspects. "  That  is  a 
big  change  for  the  corps,  which  long  had 
the  reputation  among  environmentalists  as 
the  part  of  the  Army  that  makes  war  on 
nature.  Welcome  to  the  other  side.  General: 
with  your  help,  we'll  make  it.  one  duck  pond 
at  a  time. 

RED  WING.  MM 

EXrerywhere  man  is  crowding  the  river. 

The  St.  Croix,  which  forms  part  of  the 
border  between  Wisconsin  and  Minnesota. 
Joins  the  Mississippi  at  Prescott.  Wis..  20 
miles  southeast  of  St.  Paul.  The  two  rivers 
have  very  different  personalities.  Down- 
stream from  the  Twin  Cities,  the  Mississippi 
has  always  been  a  working  river,  left  pretty 
much  to  the  doleful  company  of  the  big 
barge  tows,  while  the  St.  Croix  for  all  living 
memory  has  been  lined  with  cabins  and 
speckled  with  the  bright  hulls  of  boats. 
Once  every  two  years.  Dan  McGuiness  of 
the  Minnesota-Wisconsin  Boundary  Area 
Commission  will  photograph  the  river  from 
the  air  and  count  the  l>oats.  He  has  found 
more  than  2,000  boats  along  his  52-mlle 
route.  River  patrols  enforce  a  "no  wake"' 
rule  when  congestion  exceeds  one  boat  per 
10  acres.  McGuiness  has  seen  boats  crowded 
one  to  every  two  acres.  "The  artificial  is- 
lands, with  their  t>eaches  of  clean  dredged 
sand,  are  packed  gunwale  to  gunwale.  Late- 
comers bob  In  the  current,  waiting  for  a 
spot  to  open,  like  cars  circling  a  crowded 
parking  lot. 

Increasingly,  those  boats  are  venturing 
out  onto  the  Mississippi.  Once,  no  one  who 
ever  flushed  a  toilet  In  Minneapolis  would 
have  dreamed  of  t>oatlng  downstream,  but 
as  the  Mississippi  has  grown  cleaner,  people 
have  l>egun  to  use  It  without  getting  a 
gamma  globulin  shot  first.  At  nearby  Lock 
3,  recreational  boats  (packed  60  at  a  time  In 
the  llO-foot-by-600-foot  chamber)  outnum- 
ber commercial  traffic.  Nearly  20.000  pleas- 
ure boats  were  locked  through  last  year,  a 
70  percent  Increase  In  Just  three  years. 

Environmentalists,  naturally,  regard  this 
with  alarm.  The  boats"  propellers  are  said  to 
stir  up  sediments,  cutting  off  sunlight  to 
aquatic  vegetation,  which  then  rots  on  the 
bottom,  depleting  the  water  of  oxygen.  The 
boats'  wakes  are  accused  of  battering  the 
fragile  ecology  of  the  shoreline,  upsetting 
wildlife,  causing  erosion.  But  probably  the 
real  issue,  as  framed  in  an  editorial  in  the 
Red  Wing  Republican  Eagle,  Is  that  "each 
new  boat  on  the  river  represents  a  tiny  di- 
mlnlshment  of  Red  Wing's  quality  of  life." 
To  accommodate  the  pleasure-boat  fleet,  de- 
velopers want  to  build  some  2.600  new 
marina  slips  on  the  river  between  St.  Paul 
and  Red  Wing,  in  addition  to  the  3,000  al- 
ready there.  Nature  lovers  fear  for  the 
rivers  dignity  ai  boats  named  Margie  II  and 
Sea  What  "Tou  Done  To  Me  go  rollicking 
from  shore  to  shore  In  a  tinkle  of  ice  cubes. 

All  the  counties  on  the  Wisconsin  side  of 
the  river  have  put  a  moratorium  on  new 
marina  development,  while  officials  study 
the  applications,  but  it  is  likely  that  at  least 
some  of  them  will  be  built.  It  is  ironic  that 
this  workaday  stretch  of  Midwestern  sce- 
nery should  be  caught  in  the  same  trap  aa 


Yosemite.  hung  by  Its  beauty.  Last  year 
Congress  designated  the  stretch  from  Hast- 
ings north  to  Dayton  as  a  "National  River 
and  Recreation  Area."  The  sponsor.  Rep. 
Bruce  Vento  (Democrat  of  Minnesota),  said 
he  would  like  to  see  some  of  the  barge  ter- 
minals and  Junkyards  moved  away  from  the 
river's  edge,  to  make  the  water  more  attrac- 
tive—for boaters. 

CBNOA.  wi 

For  all  the  vast  volumes  of  water  that  It 
carries,  the  Mississippi  Is  relatively  insignifi- 
cant as  a  source  of  hydroelectric  power  be- 
cause its  terrain  is  so  flat:  from  Minneapolis 
to  New  Orleans  It  drops  only  800  feet  In 
1.707  miles.  It  is.  however,  a  vital  link  In  the 
nation's  energy  economy.  Millions  of  tons  of 
coal  and  millions  of  barrels  of  oil  traverse  it 
in  barges.  Numerous  power  plants  borrow 
from  the  river  to  cool  their  condensers,  con- 
scientiously repaying  It  with  the  same 
water,  10  degrees  hotter  than  when  it  was 
drawn  out. 

One  such  plant  is  the  3S0-megawatt  gener- 
ating station  in  Genoa.  Wis..  20  miles  south 
of  La  Crosse,  which  In  a  typical  year  will 
bum  800.000  tons— 533  bargeloads— of  Illi- 
nois. Montana  and  Wyoming  coal.  Eighty 
people  work  in  this  plant,  producing  one 
third  of  the  power  consumed  by  180,000 
families  In  the  four  surrounding  states. 
Alongside  It  on  the  riverbank  is  a  cluster  of 
smaller  buildings  surrounded  by  a  chain- 
link  fence,  topped  by  barbed  wire.  Twenty- 
two  people  work  at  this  plant,  the  La  Crosse 
Boiling  Water  Reactor,  but  they  produce  no 
electricity  at  all.  The  50-megawatt  nuclear 
plant  has  been  deactivated  since  April  30. 
1987,  after  its  owner,  Dalryland  Power  Co- 
operative, concluded  that  It  was  cheaper  to 
bum  coal.  In  one  of  the  buildings,  at  the 
bottom  of  a  pool  of  filtered  and  demlnera- 
llzed  well  water,  are  33,300  narrow  cylinders. 
In  bundles  of  100.  containing  the  spent  ura- 
nium that  once  powered  the  plant.  They 
have  become  the  ralson  d'etre  for  the  plant. 
If  there  were  any  place  else  In  the  world  to 
put  them,  the  reactor  could  be  dismantled— 
after  waiting  a  few  years  for  its  radioactiv- 
ity to  subside— and  then  everyone  here 
could  go  home. 

The  cylinders— 8  H  feet  long  and  as  big 
around  as  a  fountain  pen— contain  thou- 
sands of  eraser-size  pellets  of  uranium,  plus 
trace  quantities  of  its  fission  byproducts: 
krypton  85.  cesium,  cobalt,  manganese  and 
Plutonium.  The  uranium  was  purified  from 
the  ore,  "enriched"  to  increase  the  propor- 
tion of  U-23S  (from  a  naturally  occurring  .7 
percent  to  3.7  percent),  and  sealed  in  these 
cylinders,  where  it  continues  to  fission  and 
generate  heat.  The  process  of  creating  nu- 
clear fuel  doesn't  work  In  reverse.  You  can't 
disperse  the  uranium  back  Into  the  ore  and 
buy  it  back  in  Utah.  It  is  possible  to  process 
the  fuel  for  reuse,  but  what  you  have  left  is 
a  high  concentration  of  Plutonium.  Since 
the  shortcut  for  anyone  seeking  to  build  an 
atom  t>omb  is  to  get  his  hands  on  Plutoni- 
um, the  government  has  discouraged  com- 
mercial users  from  reprocessing  their  waste. 
Back  when  the  Genoa  plant  was  built.  It  was 
assumed  that  the  government  would  dig  a 
hole  someplace  where  no  one  would  care  too 
much,  drop  In  drums  of  waste  and  cover 
them  up  with  dirt— Just  like  any  other  toxic 
chemical.  It  hasn't  of  course,  worked  that 
way.  So  potent  is  the  fear  of  nuclear  materi- 
al that  the  government  has  been  unable  for 
more  than  20  years  to  find  a  state  to  accept 
it.  "NIMBY,"  says  MIT  nuclear  engineer 
Kent  Hansen,  "has  become  NOPE— Not  On 
Planet  Earth.'" 


The  latest  projection  from  the  Depart- 
ment of  Energy  is  that  there  may  be  a  work- 
ing nuclear-storage  site  in  Nevada  by  the 
year  2010.  but  few  experts  believe  it.  Even  if 
the  dump  were  to  be  ready  by  then,  the  pro- 
jected backlog  of  nuclear  waste  means  that 
it  would  probably  take  at  least  another  10 
years  before  the  last  of  the  uranium  leaves 
Genoa.  Meanwhile  people  have  to  maintain 
the  pumps  that  carry  away  the  waste  heat, 
watch  the  gauges  and  patrol  the  fences,  24 
hours  a  day.  For  how  long?  For  10,000  years, 
give  or  take,  or  until  the  government  finds  a 
site  for  a  nuclear-waste  dump,  whichever 
comes  first. 

CEDAR  CLEIt,  IL 

About  two  miles  below  Keokuk.  Iowa, 
where  the  Des  Moines  River  comes  in  from 
the  west,  the  Mississippi  runs  past  steep, 
wooded  bluffs  and  keeps  Missouri  and  Illi- 
nois apart  by  barely  a  quarter  mile.  This  is  a 
historic  spot  In  the  domestication  of  the 
Mississippi,  a  few  miles  t>elow  Lock  and  Dam 
19.  the  oldest  of  the  l(x;k  complexes  and  the 
only  one  that  Includes  a  sizable  hydroelec- 
tric generating  station.  Before  the  discipline 
of  locks  and  dams,  this  was  an  anarchic 
stretch  known  as  the  Des  Moines  Rapids. 
Now  the  river,  running  deep  and  smooth 
through  its  narrow  channel,  conceals  its 
own  turbulent  history  of  rocks  and  ledges 
and  steam-boat  wrecks,  but  the  countryside 
is  still  as  wild  as  any  In  the  well-trodden  and 
picked-over  landscape  of  the  Midwest. 
Three  small  wooded  islands  stand  just  off 
the  Illinois  bank,  and  it  is  there,  in  the  high 
branches  of  the  cottonwoods  and  maples, 
that  the  very  symbol  of  American  wilder- 
ness is  making  its  stand  against  the  depreda- 
tions of  the  20th  century:  the  bald  eagle. 

It  Is  an  odd  concatenation  of  natural  and 
artificial  circumstances  that  has  led  the 
eagles  to  gather  here  in  the  Cedar  Glen 
Wintering  Site,  one  of  the  largest  of  the 
dozen  or  so  official  winter  sanctuaries  in  the 
United  States,  home  to  anywhere  from  250 
to  350  birds  In  an  average  season.  (The  rest 
of  the  year,  the  birds  nest  In  the  upper  Mid- 
west and  Canada.)  Less  than  a  mile  from 
the  eastern  bank  is  a  small,  steep-side  bowl 
whose  trees  barely  reach  above  its  rim.  ena- 
bling eagles  to  satisfy  their  preference  for  a 
high  perch  without  having  to  sit  out  in  the 
cold  wind  all  night.  When  the  river  ran  free, 
the  rapids  were  one  of  the  few  places  this 
far  north  sure  to  have  open  water- and 
therefore,  food— all  winter.  Now  as  the 
water  chums  through  the  hydroelectric 
gates,  it  picks  up  Just  enough  turbulence  to 
keep  from  freezing  for  several  miles  down- 
stream. And  the  dam  also  serves  as  a  fish- 
processing  plant  for  the  eagles,  who  have  a 
taste,  not  shared  by  most  humans,  for  the 
gizzard  shad,  a  rough,  bony  fish  a  little 
bigger  than  a  big  sardine.  The  eagle  prefers 
shad  which  are  already  dead  and  floating, 
because  those  are  the  easiest  to  catch.  As 
the  fish  come  down  the  river  past  the  power 
plant  quite  a  few  of  them  are  separated 
from  their  heads— an  ecological  success 
story  that  Union  Electric  Co.  of  St.  Louis 
has  oddly  neglected  to  claim  credit  for. 

Of  course,  the  real  credit  for  the  eagles" 
survival,  as  well  as  perhaps  our  own.  is  due 
to  Rachel  Carson,  whose  "'Silent  Spring" 
was  the  seminal  text  of  the  modem  environ- 
mental movement.  Carson,  writing  In  1962. 
found  evidence  that  the  ubiquitous  pesticide 
DE>T  was  decimating  eagle  populations  by 
Interfering  with  their  ability  to  reproduce. 
It  took  10  years  for  the  government  to  ban 
the  substance,  and  at  the  time  it  was  expect- 
ed to  take  20  years  for  DDT's  impact  on  the 
environment    to    dwindle.    The    t>ald-eagle 


population  In  the  Lower  48  states  bottomed 
out  In  1974  to  around  3.000.  Including  only 
791  Identified  nesting  pairs.  "This  was  a  dis- 
astrous phenomenon  In  the  wildlife  king- 
dom," says  zoologist  Thomas  Dunstan  of 
Western  Illinois  University,  who  helped  es- 
tablish the  Cedar  Glen  Refuge.  'A  few 
people  kept  these  birds  alive  by  a  thread." 
Now  the  nesting  pairs  have  more  than  tri- 
pled and  researchers  estimate  there  are 
8.000  to  12.000  birds— a  comeback  so  Impres- 
sive that  the  U.S.  Pish  and  Wildlife  Service 
has  proposed  the  bald  eagle  for  one  of  the 
highest  accolades  the  government  can 
bestow  on  an  animal,  a  promotion  from  "en- 
dangered" species  to  "threatened." 

Twelve  thousand  eagles— Imagine  that! 
One  eagle  for  every  20,000  Americans, 
roughly  speaking.  No  one  knows  how  many 
eagles  the  land  once  supported,  but  biolo- 
gists believe  it  was  at  least  100.000.  which 
Implies  that  the  Indians  outnumbered  them 
by  less  than  20  to  1.  Besides  pesticides,  civi- 
lization brought  blrdshot.  which,  even  when 
it  missed,  filled  lakes  and  rivers— and  the 
eagles'  prey— with  the  insidious  poison  of 
lead.  Biologists  say  that  eagle  hunting  Is 
now  relatively  rare- and  severely  pun- 
ished—and many  states  have  outlawed  lead 
shot  In  favor  of  steel.  But  banish  all  these 
hazards  at  a  stroke,  says  Gary  Duke,  an 
avian  physiologist  at  the  University  of  Min- 
nesota, and  eagles  would  still  face  the  raven- 
ing human  desire  for  habitat.  "Eagles  like  to 
live  on  lakeshores  and  riverfronts,  and  so 
does  everyone  else."  says  Duke.  As  the 
eagles  have  recovered,  they've  filled  up  most 
of  their  niche.  As  one  solution.  Duke  has 
proposed  releasing  eagles  in  the  spread-out 
communities  around  Lake  Mlnnetonka,  near 
Minneapolis.  The  apotheosis  of  America: 
people,  crowded  out  of  the  cities,  and  birds, 
pushed  from  the  wilderness,  meeting  in  the 
suburbs. 

SAUGET,  IL 

The  southern  Illinois  river  town  of  Sauget 
first  came  to  the  attention  of  the  state  EPA 
in  the  late  1970s,  when  officials  heard 
rumors  about  a  dog  that  ran  Into  a  dry 
creek  bed  near  the  town  and  emerged  in 
flames.  This  may  or  may  not  have  occurred, 
but  the  aptly  named  Dead  Creek  tumed  out 
to  contain  enough  phosphorus  to  make  the 
soil  smolder  under  the  wheels  of  children's 
bicycles.  The  highly  combustible  phospho- 
rus apparently  outweighed  the  fire-retard- 
ant  effects  of  the  PCBs  also  found  there, 
and  in  half  a  dozen  other  spots  around 
Sauget.  "You  name  it.  it's  there,"'  says  Terry 
Ayers  of  the  Illinois  EPA.  "These  are  some 
of  the  most  grossly  contaminated  sites  in 
the  state."' 

Based  on  molecules  per  capita.  Sauget— 
population,  around  200— might  be  the  single 
most  polluted  place  along  the  Mississippi.  In 
1988  the  federal  government  sued  the  town 
over  discharges  from  Its  American  Bottoms 
sewage-treatment  plant— more  than  16  mil- 
lion gallons  of  bright  yellow-green  effluent 
that  goes  directly  Into  the  Mississippi.  '"The 
water  was  the  most  toxic  we've  ever  tested." 
says  Dale  Bryson.  water  division  director  of 
EPA  Region  V.  This  reflects,  of  course, 
what  goes  into  the  sewers.  More  than  half  a 
dozen  big  chemical  and  pharmaceutical 
plants  In  Sauget  and  nearby  East  St.  Louis 
(across  the  river  form  St.  Louis)  discharge 
their  wastes  through  American  Bottoms. 
The  plants  are  supposed  to  "pretreat"  their 
effluent,  but  the  government  charges  that 
the  town  has  been  lax  In  enforcing  this  re- 
quirement. 

It  Is  not  surprising  that  the  values  of.  say. 
Madison,  Wis.,  are  absent  in  Sauget.  The 


workers  at  Just  one  Monsanto  plant  out- 
number the  townspeople  3  to  I.  Sauget  in 
fact  was  Monsanto.  111.,  until  1967.  when  the 
chemical  company  requested  a  name  change 
to  end  the  confusion  over  headlines  like 
Monsanto  Man  Dies  In  Fire.  The  name 
honors  the  town's  founder  and  the  father  of 
the  current  mayor.  Paul  Sauget.  who  sums 
up  the  First  Family's  credo  thusly: 
"Goddam,  they  gotta  let  somebody  make  a 
living.'" 

"Just  l>ecause  the  government  tells  you 
something,  it  don't  mean  it's  true, "  Sauget 
says  of  the  EPA  lawsuit.  """They  try  to  say 
we're  the  dirtiest  place  on  the  river.  That's 
just  somebody  trying  to  make  a  name  for 
himself."  He  fears  that  the  EPA's  constant- 
ly changing  demands  have  already  hurt  the 
town's  business.  "You  don't  see  smoke  any- 
more, thats  what  worries  me.  It  just  looks 
like  things  are  slowed  up  around  here." 

Here  Is  how  pollution  happens,  and  how  it 
can  be  stopi>ed.  Monsanto's  plant  makes, 
among  some  12  other  products,  millions  of 
pounds  of  paradichlorobenzene.  the  active 
ingredient  in  toilet-bowl  fresheners  and 
mothballs.  The  raw  materials  are  benzene,  a 
refinery  product  that  Is  shipped  to  the  plant 
by  barge,  and  chlorine,  which  arrives  as  a 
liquid  in  90-ton  railroad  tank  cars.  They  are 
combined  catalytically.  and  the  resulting 
mixture  purified  In  several  steps,  of  which 
one  of  the  last  is  to  separate  the  para  from 
its  liquid  coproduct  by  crystallization.  For 
years  the  company  used  a  "wet  process." 
This  required  curing  the  cakes  of  para  In  a 
room  cooled  by  thousands  of  gallons  of 
water,  which  tumed  into  contaminated 
waste  to  be  pumped  to  the  sewage  plant. 
Emissions  from  the  para  as  It  cured  added 
the  heady  odor  of  mothballs  to  the  variety 
of  interesting  smells  for  which  Sauget  was 
and  is  known.  In  1989  Monsanto  substituted 
a  '"dry  process."  In  which  water  never  comes 
into  contact  with  the  para  solution,  and  the 
finished  product  is  piped  directly  to  railroad 
tankers.  The  company  claims  this  has  cut 
air  emissions  99  percent,  and  water  emis- 
sions from  40.000  pounds  a  year  to  zero. 
This  gives  the  plant  a  head  start  on  meeting 
Monsanto  chairman  Richard  Mahoney's 
self-imposed  target  of  cutting  all  air  emis- 
sions 90  percent  by  1992  and  all  land  and 
water  discharges  by  70  percent  by  1995. 

Could  the  same  thing  be  done  at  planU 
that  make  l-chloro-2-nitrobenzene.  1,1.1- 
trlchloroethane  and  all  their  alarmingly  hy- 
phenated ilk?  And  then  what  of  the  finished 
products  themselves— the  solvents  and  pesti- 
cides and  plastics  whose  most  salient  char- 
acteristic Is  that  they  last  for  a  long  time? 
Pat  Costner.  the  Greenpeace  chemist  who 
co-wrote  the  survey  of  Mississippi  River 
toxins,  doesn't  think  the  answer  lies  in  dry 
versus  wet  processes,  but  in  a  decision  by  so- 
ciety that  It  can  no  longer  afford  to  produce 
certain  chemicals  at  all— in  particular, 
chlorinated  hydrocarbons.  There  are  about 
14.000  of  these  compounds  In  such  famUiar 
products  as  I^C  plastics  and.  yes.  paradi- 
chlorobenzene. 

It  was  relatively  easy  to  decide  to  ban 
DDT  to  save  the  bald  eagle.  What  would 
you  give  up  to  save  the  moths? 

CLAKKSDALE.  MS 

The  eastern  shore  of  the  Mississippi,  from 
about  the  Tennessee-Kentucky  border 
south  to  Vicksburg.  contains  some  of  the 
richest  land  and  poorest  farmers  in  the 
United  States.  This  is  alluvial  land,  the  dis- 
tillation of  the  topsoil  of  half  a  continent 
concentrated  on  the  50-mile-wide  flood  plain 
between  the  river  and  the  Bluff  HlUs  to  the 
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east.  When  it  was  growing  com  back  in 
Iowa,  this  soil  made  |  farmers  rich,  but 
spread  over  Tunica  County.  Miss.,  it  has  led 
to  a  52.9  percent  poverty  rate,  among  the 
highest  in  the  nation.  Scattered  through  it 
are  patches  of  the  dense,  heavy  clay  known 
as  buckshot,  because  it  cracks  when  dry,  like 
a  shot-out  window:  if  you're  buried  in  this 
land,  the  locals  say,  when  Gabriel  sounds 
his  trumpet  you'll  t>e  Ji^t  plain  out  of  luck. 
Water  stands  on  it.  mftking  it  suitable  for 
rice  farming  or  catfish  ponds.  The  rest  is  a 
light,  crumbly  loam  th*t  "melts  like  sugar 
and  flows  like  water. "  Once,  it  supported 
some  of  the  wildest  and  richest  wilderness 
In  the  continental  United  SUtes— a  bottom- 
,land  forest  of  oak.  elm  and  ash  and  a  major 
'wintering  ground  for  waterfowl.  Now  that  it 
has  almost  all  been  cleak'ed,  its  blessing  and 
its  curse  Is  that  it  is  pertectly  suited  for  that 
heartbreaking,  backbreaking,  bank-breaking 
staple  of  the  E>elta,  cotton. 

Cotton  is  a  compilation  of  bad  horticultur- 
al traits.  It  has  a  raving'  nitrogen  dependen- 
cy and  is  prone  to  rot.  The  boll  weevil  is  Just 
one  of  the  half-dozeni  pests  it  attracts. 
"Cotton  uses  Just  alx)ut  every  pesticide 
known  to  man."  says  Arkansas  agronomist 
Lyle  Thompson.  That,  is  especially  true 
here,  amid  the  vibrant  Insect  and  microbial 
life  of  the  Delta,  where  pesticides  have  long 
been  considered  the  staff  of  life  for  man 
and  plant  alike.  Malaria  and  yellow  fever 
have  killed  a  lot  more  Mississippians  than 
chlorinated  hydrocarbons.  There  are  plenty 
of  old  farmers  who  renfember  washing  the 
walls  of  their  homes  with  a  solution  of 
DDT.  "You  ban  all  chemicals  tomorrow, " 
says  Pred  Cooke,  an  agricultural  economist 
at  the  Mississippi  State  University  agricul- 
tural station  in  Stonevi)le,  "'and  in  20  years 
there'd  be  no  farming  and  there'd  be  no 
towns." 

■  If  people  ate  cotton,  they  might  not  t>e  so 
cavalier  at>out  what  they  put  on  it,  but 
there  are  no  federal  standards  for  pesticide 
residue  in  the  crop,  and  no  one  (yet)  has 
started  charging  doul>le  in  department 
stores  for  organically  grown  T  shirts.  The 
tragedy  is  what  the  chehiicals  have  done  to 
the  land  and  the  people.  Prank  Mitchener. 
one  of  the  largest  cotton  farmers  in  Missis- 
sippi, facing  a  boUwonn  invasion,  sprayed 
his  fields  with  the  banned  pesticide  toxa- 
phene  last  summer.  Nobody  might  have 
known,  but  for  a  fouf-inch  rainfall  that 
washed  most  of  the  p«jsticide  into  Cassidy 
Bayou,  killing  fish  up  to  six  miles  down- 
stream. Experts  say  it  may  take  years  for 
the  wildlife  to  recover.  The  violation  cost 
Mitchener  a  $55,000  fine.  "For  the  common 
Joe  Parmer  out  there,  it's  l)een  like  a  kick  in 
the  gut,"  says  Stoneville  agronomist  M. 
Wayne  Ebelhar.  "They  understand  why  he 
used  the  stuff.  It's  a  good,  solid  chemical 
that  does  the  Job." 

And  for  all  that,  most  farmers  aren't  even 
getting  rich  off  their  crops.  Pesticides  are 
expensive,  and  with  cotton  prices  not  much 
over  SO  cents  a  pound— down  about  a  third 
from  the  peak  20  years  ago— the  profit 
margin  on  an  acre  of  cotton  can  l>e  thinner 
than  a  banker's  smile.  In  a  few  places  along 
the  river,  farmers  are  trying  to  break  out  of 
the  cycle  of  poisoning  everything  else  to 
grow  cotton.  A  coalition  of  black  fanners 
around  Clarksdale,  Miss.,  has  set  out  to 
grow  organic  vegetables,  but  found  that  in 
order  to  escape  the  countryside's  pervasive 
pesticides,  they  actually  had  to  locate  their 
plots  in  vacant  lots  in  town.  W.C.  Spencer 
tried  to  switch  his  land  from  cotton  to  soy- 
beans, the  other  main  Delta  crop,  but  his 
beans  withered  and  died  from  the  residual 
herbicides  in  the  soil. 


UMI 


Near  Vicksburg,  part  of  a  20,000-acre  tract 
owned  by  Tara  Wildlife  Mangement  has 
t>een  allowed  to  revert  to  its  native  forest 
cover,  which  is  harvested  for  high-value 
hardwoods  and  rented  out  for  hunting.  This 
is  a  tiny  start  on  restoring  the  20  million  or 
so  acres  of  wetlands  that  were  cleared  and 
drained  by  man.  "The  lower  Mississippi 
Valley  was  to  the  Temperate  Zone  of  North 
America  what  the  Amazon  is  to  the  Tropical 
Zone  of  South  America, "  olxserves  Charles 
Baxter  of  the  U.S.  Pish  and  Wildlife  Serv- 
ice. "It  was  an  incredibly  rich  ecological 
system  of  forested  wetlands,  rivers,  bayous, 
swamps  and  lakes. "  Only  God  can  make 
country  like  this,  and  even  he  needs  to  get  a 
bill  through  Congress  first.  Baxter  is  hope- 
ful that  the  1990  farm  bill  will  esUblish  a 
fund  for  taking  marginal  land  out  of  pro- 
duction and  restoring  it  to  wetland  status, 
which  may  actually  he  cheaper  than  provid- 
ing federal  crop  and  flood  insurance.  "We 
can't  make  rivers  flood  again, '"  Baxter  says, 
""but  we  can  unmake  drainage  ditches."  A 
man  with  a  backhoe  can  do  that  in  a  day, 
and  within  the  year,  wetland  plants  can  be 
growing  in  place  of  soybeans  Someone  can 
drive  by  with  a  soyt>ean  planter  filled  with 
acorns,  and  in  30  to  50  years,  a  bottomland 
forest  is  re-established.  "Por  so  many  years, 
all  we  could  do  was  watch  the  destruction. 
Now  we  have  the  opportunity  to  turn  the 
clock  back  a  little  bit  " 

In  Dumas,  Ark.,  Just  across  the  river,  a 
farmer  named  Clarence  Hopmann  tried  to 
cut  down  on  the  use  of  agricultural  chemi- 
cals when  he  developed  an  allergy  to  the 
spray  that  would  drift  over  from  the  neigh- 
boring cotton  fields.  But  in  order  to  even 
qualify  for  loans,  bankers  demanded  that  he 
use  large  doses  of  chemicals  on  his  crops.  He 
complied— only  to  lose  his  land  to  the  gov- 
ernment when  soybean  prices  crashed  in  the 
1980s.  He  is  now  trying  to  reclaim  it.  full  of 
plans  to  use  the  latest  organic  techniques 
for  rice  and  winter  wheat. 

There's  only  one  problem. 

The  goveniment  now  says  that  the  land 
he  farmed  for  decades  may  l>e  actually  wet- 
land. He  may  not  be  allowed  to  farm  there 
at  all. 

OLD  RIVER  COItTROL 

Some  so  miles  upriver  from  Baton  Rouge, 
about  where  the  Red  River  approaches  it 
from  the  west,  the  Mississippi  begins  the 
slow  l>end  that  will  take  it  past  New  Orleans 
and,  in  its  unfathomable  geologic  wisdom, 
on  east  to  the  gulf  along  virtually  the  long- 
est path  imaginable.  It  is  here  that  the 
Army  CortM  of  Engineers  has  dared  to  chal- 
lenge the  full-grown  Mississippi,  and  here 
that  the  stakes  are  highest:  virtually  the 
entire  economy  and  topography  of  south- 
eastern Louisiana.  If  the  river  wins  here. 
New  Orleans  is  the  loser. 

A  glance  at  the  map  shows  why.  A  much 
more  direct  route  to  the  sea  is  followed  by 
the  Atchafalaya  River,  which  runs  almost 
due  south  from  that  point  to  empty  into  the 
gulf  at  Morgan  City.  In  1831,  after  the 
famous  steamboat  Capt.  Henry  M.  Shreve 
cut  a  channel  to  eliminate  a  loop  In  the  Mis- 
sissippi here,  the  river  seemed  to  wake  up  to 
this  possibility.  More  and  more  water  began 
flowing  down  the  Atchafalaya.  The  more 
that  went  down  it,  the  deeper  its  channel 
t>ecame.  and  the  more  water  it  could  draw 
off.  It  was  easy  to  predict  the  outcome  if 
this  continued.  The  Atchafalaya  would  cap- 
ture the  Mississippi.  The  former  distribu- 
tary would  become  the  main  channel  of  the 
river,  and  the  river  from  north  of  Baton 
Rouge  to  the  gulf  would  l>ecome  a  slack, 
saltwater  estuary. 


New  Orleans  would  survive— at  least,  the 
real  estate  would  still  be  there— but  without 
fresh  water,  and  no  longer  on  the  main  ship- 
ping channel,  the  only  Industry  left  would 
be  the  one  that  runs  on  bourbon.  This  clear- 
ly was  a  case  for  Congress.  In  1954  it  passed 
a  law  forbidding  the  Atchafalaya  to  take 
more  than  30  percent  of  the  combined  flow 
of  the  Red  and  the  Mississippi.  King  Canute 
should  have  been  so  lucky:  Congress  had 
the  Army  Corps  of  Engineers  to  enforce  iU 
will. 

The  resulU  is  the  complex  of  dams,  gates 
and  channels  known  as  Old  River  Control, 
which  went  into  operation  in  1963.  A  major 
addition  was  completed  in  1986,  and  the 
latest  improvement— a  privately  operated 
hydroelectric  station— will  begin  generating 
power  this  summer.  The  power  plant  was 
originally  conceived  to  provide  cheap  elec- 
tricity to  the  town  of  Vidalia.  LA  (popula- 
tion: 6,000),  but  the  corps  doesn't  think 
small- it  insisted  it  had  to  be  192 
megawatts.  Millions  of  people  rely  on  the 
gates  of  Old  River  Control.  Parmers,  fisher- 
men, industry  and  the  municipalities  along 
both  rivers  all  need  water,  but  in  differing 
amounts  at  different  times,  and  they  are 
not  shy  alwut  making  their  demands 
known.  When  the  river  is  low,  the  crawfish 
boats  in  the  Atchafalaya  Basin  worry  about 
being  stranded,  and  ask  for  more  water.  But 
two  years  ago  a  drought  reduced  the  flow 
past  New  Orleans  to  the  point  that  salt 
water  t>egan  infiltrating  up  the  channel, 
threatening  the  city's  drinking  supply.  The 
corps  had  to  tighten  the  valve  on  the  Atcha- 
falaya to  Increase  the  current  going  down 
the  Mississippi.  During  the  1983  high  water, 
the  state  worried  that  it  might  have  to  evac- 
uate the  maximum-security  Angola  state 
prison,  so  it  asked  that  more  water  be  di- 
verted at  Old  River  to  take  the  pressure  off 
the  Mississippi.  That  didn't  make  the  soy- 
l>ean  farmers  along  the  Atchafalaya  happy. 
Having  swallowed  the  Missouri,  the  Ohio 
and  the  Arkansas,  the  lower  Mississippi  is 
too  powerful  to  l)e  dammed— but  not,  it 
seems,  to  l>e  domesticated  and  turned  Into 
another  government  benefits  program. 

And  still  the  waters  lap  against  the  levees 
and  thunder  against  the  concrete  reinforce- 
ments at  Old  River.  As  land  is  paved:  rivers 
run  higher  on  the  same  amount  of  rain: 
every  parking  lot  between  Ohio  and  the 
Rockies  is  a  trough  to  the  lower  Mississippi. 
Mark  Twain  and  Raphael  Kazmann,  profes- 
sor of  civil  engineering  emeritus  at  Louisi- 
ana State  University,  are  in  agreement  on 
this  point.  Man,  wrote  Twain,  "cannot  tame 
that  lawless  stream,  cannot  curb  it  or  con- 
fine it  .  .  .  [or]  bar  iU  path  with  an  otwtruc- 
tion  which  it  will  not  tear  down,  dance  over, 
and  laugh  at."  Kazmann  has  made  it  his 
crusade  to  warn  Louisiana  that  a  cata- 
strophic failure  at  Old  River  is  inevitable. 
Morgan  City,  he  predicts,  could  be  wiped 
out  within  two  days,  despite  its  20-foot-high 
levees.  The  Corps  of  Engineers  disagrees. 
"We  respect  opinions."  says  Bob  Pairless, 
who  Is  a  supervisor  at  Old  River,  "but  the 
position  of  the  corps  is  that  Old  River  will 
operate  safety  for  the  foreseeable  future." 

THI  "CHKlf  ICAL  CORRIDOR' 

When  the  sun  sets  on  the  Mississippi  at 
La  Place.  La.,  a  scarlet  ribbon  of  smog  lights 
the  sky  In  the  west.  Between  New  Orleans 
and  Baton  Rouge,  great  streams  of  hydro- 
carbons spew  from  a  hundred  plants'  smoke- 
stacks. Louisiana,  which  ranks  20th  in  popu- 
lation, falls  third  in  an  Environmental  Pro- 
tection Agency  ranking  of  states  by  toxic  air 
emissions.  Twenty-five  percent  of  the  na- 


tion's chemical  industry  is  in  Louisiana. 
Most  of  it  was  built  along  this  ISO-mile 
stretch  of  the  Mississippi,  which  has  easy 
access  to  the  offshore  oilfields,  plenty  of 
fresh  water— and,  until  recently,  a  state  gov- 
ernment that  didn't  l(X>k  too  closely  into 
what  Gov.  Buddy  Roemer  calls  "a  deal  with 
the  Devil." 

The  urgent  question  of  the  day  is  whether 
the  Devil's  price  was  Just  the  familiar  irrita- 
tions of  smog  and  ozone,  or  something  more 
sinister.  The  Greenpeace  report  called  the 
area  by  its  local  nickname,  the  "cancer  cor- 
ridor." Compared  to  the  rest  of  the  Missis- 
sippi corridor,  the  10  Louisiana  parishes 
where  the  chemical  industry  is  concentrated 
"consistently  suffered  some  of  the  highest 
rates  of  mortality  from  all  diseases,  [and  of] 
cancer  deaths  and  infant  deaths. "  according 
to  Greenpeace.  But  the  study  admits  that  it 
cannot  prove  that  these  deaths  were  the 
result  of  breathing  the  air  and  drinking  the 
water.  Many  other  things  could  be  responsi- 
ble, such  as  poverty,  high  smoking  rates  and 
lifestyle  factors.  The  culture  of  southeast 
Louisiana,  to  put  it  delicately,  does  not  em- 
phasize the  virtues  of  postponing  pleasure. 
"Greenpeace  committed  scientific  malprac- 
tice," says  Dan  Borrte.  president  of  the  Lou- 
siana  Chemical  Association.  Borhe  also  as- 
serts that  the  chemical  industry  actually  re- 
turns water  to  the  river  "In  better  shape 
than  when  they  got  it  out,  in  terms  of  pollu- 
tion." so  he  may  not  be  the  most  open- 
minded  observer.  But  a  disinterested  au- 
thority. Dr.  Joel  L.  Nitzkln  of  the  Louisiana 
Office  of  Public  Health,  says  that  "air  con- 
tamination Just  doesn't  seem  to  be  the 
answer.  If  there  is  a  cancer  problem  related 
to  industry,  we  believe  it  is  relatively  small." 

Yes.  but  what  do  the  people  who  live 
there  believe?  It's  not  always  easy  to  tell, 
because  the  chemical  industry  keeps  buying 
up  the  houses  around  them.  The  people  sus- 
pect this  is  because  that's  the  quickest  and 
cheapest  way  to  settle  complaints.  But  the 
companies  claim  this  is  a  responsible  tactic 
to  create  buffer  zones  around  potentially 
dangerous  chemicals.  Georgia  Gulf  bought 
out  all  40  families  who  lived  in  Reveille- 
town,  Iberville  Parish,  and  settled  a  class- 
action  lawsuit  over  alleged  pollution.  Dow 
Chemical  Is  trying  to  buy  the  community  of 
Morrisonville,  near  Baton  Rouge.  In  1982. 
after  accidentia]  emissions  and  78  fires  at 
the  now  defunct  Good  Hope  Refinery,  and 
numerous  evacuations  of  the  next-door  ele- 
mentary school,  the  oil  company  twught  the 
school. 

Among  those  who  remain,  suspicion  is 
rampant.  In  1987.  Kay  Gaudet,  a  pharma- 
cist, reported  to  the  state  an  unusually  high 
rate  of  miscarriages  In  St.  Gabriel.  But  a 
study  by  Luann  White,  associate  dean  of 
public  health  at  Tulane,  found  that  miscar- 
riage rates  in  the  parish  were  about  the 
same  as  elsewhere  in  Louisiana.  Oddly 
enough,  this  reassuring  news  was  not  well 
received  in  the  community.  "They  were  not 
really  happy  to  hear  this,  because  they  were 
sure  there  had  been  an  increase  [In  miscar- 
rlagesl  due  to  environmental  problems," 
White  says.  "When  you're  dealing  with  the 
envlrorunent.  there  are  emotional  concerns, 
political  concerns.  Sometimes  the  concern 
taken  least  into  account  Is  science." 

TntRKBONm  PARISH 

Past  New  Orleans,  the  Mississippi  rushes 
on  for  another  115  miles  to  its  triple  outlet 
on  the  gulf.  Between  here  and  the  mouth  of 
the  Atchafalaya,  110  miles  to  the  west,  lie 
the  Cajun  swamp  parishes  of  Lafourche  and 
Terrebonne.  Here  the  land  doesn't  so  much 
meet  the  sea  as  gradually  shred  into  it.  Cy- 


press stand  In  clumps  of  real  estate  sur- 
rounded by  water,  brushing  the  ripples  with 
their  trails  of  Spanish  moss.  Inexorably  the 
real  estate  Is  shrinking.  Louisiana  wetlands 
are  disappearing  at  the  rate  of  SO  square 
miles  a  year.  An  aerial  photograph  of  Terre- 
bonne Parish  from,  say,  30  years  ago,  would 
show  a  solid  green  carpet  of  marsh.  Today, 
says  Oliver  Houck.  professor  of  environmen- 
tal law  at  Tulane  University,  "you  see  some- 
thing that  looks  like  a  torn  rag." 

This  is  yet  another  environmental  catas- 
trophe perpetrated.  In  Innocent  pursuit  of 
Its  congressionally  mandated  goals,  by  the 
Army  Corps  of  Engineers.  In  its  natural 
state.  Terrebonne  Parish  was  a  shelf  of  silt 
just  above  sea  level,  continually  compacting 
and  sinking,  but  eternally  renewed  by  the 
sediment  in  the  floods  that  washed  over  It 
every  year.  Now,  as  the  river  runs  to  the 
gulf  between  its  formidable  levees,  the  sink- 
ing goes  on  but  there  Is  nothing  to  rebuild 
with.  "The  Mississippi  over  the  course  of 
history  wriggled  across  Louisiana  like  a 
hose,  spraying  all  this  life-giving  stuff."  says 
Houck.  "When  we  decided  to  dedicate  the 
river  to  navigation,  we  altered  the  balance. 
We  have  taken  the  hose  and  turned  it  off"— 
or,  more  precisely,  directed  it  straight  down 
a  sewer,  in  the  Interest  of  efficiency. 

Of  course,  the  levees  are  not  wholly  to 
blame:  how  could  there  be  an  environmental 
catastrophe  In  Louisiana  without  the  oil  in- 
dustry? To  clear  a  route  for  drilling  rigs,  oil 
companies  and  the  corps  cut  more  than 
10,000  miles  of  channels  through  the  Louisi- 
ana marshes  and  swamps.  These  typically 
are  built  100  feet  or  wider,  but  the  destruc- 
tion doesn't  stop  there:  after  the  Interlock- 
ing root  systems  of  the  marsh  are  severed, 
the  canal  banks  may  erode  to  three  times 
their  original  width.  This  makes  for  a 
unique  kind  of  wetland  loss.  Elsewhere  on 
the  North  American  coast,  the  shore  is 
being  washed  back:  here,  the  marsh  is  fall- 
ing apart  from  within. 

Ironically,  the  loss  of  swampland  is  accel- 
erating just  as  its  most  characteristic  inhab- 
itant, the  American  alligator,  is  making  a 
comeback.  Hunting,  banned  for  years,  was 
reinsUted  in  the  early  1980s.  Actually,  most 
alligators  are  trapped  on  baited  hooks  left 
In  the  water  overnight:  that  way  they  can 
be  taken  without  damaging  the  skin,  which 
has  been  recently  been  bringing  up  to  $58  a 
foot.  "Alligator  Anne"  Miller,  a  tour-boat 
operator  In  Houma.  now  goes  out  Just 
l)efore  hunting  season  with  a  boatload  of 
chicken  parts  for  her  favorite  animals— the 
ones  who  will  come  to  the  surface  and  enter- 
tain the  tourists  when  called.  Then  they 
won't  feel  like  feeding  until  the  hunters 
have  their  limit  of  one  alligator  per  150 
acres. 

Louisiana,  a  poor,  rural  and  conservative 
state,  was  slow  to  awaken  to  the  ecological 
imperative.  It  is  still  very  tough  to  take  on 
the  oil  industry  in  the  sUte  legislature,  but 
by  referendum  last  year  the  people  voted 
(by  a  75-25  margin)  to  set  aside  a  portion  of 
oil  and  gas  severance  taxes  to  wetlands  res- 
toration. In  line  with  President  George 
Bush's  declared  national  policy  of  "no  net 
loss"  of  wetlands,  Roemer  has  set  the  same 
goal  for  the  state  to  achieve  by  1992,  al- 
though the  oil-tax  revenue,  a  maximum  of 
$25  million  a  year,  seems  way  Inadequate  to 
the  Job.  All  over  the  country  people  are 
uniting  to  save  wetlands,  one  shopping 
center  at  a  time,  but  80  percent  of  America's 
wetland  loss  Is  occurring  wholesale  right 
here,  home  to  nearly  a  third  of  the  nation's 
seaf(x>d  harvest.  "If  this  were  happening  on 
Chesapeake  Bay.  It  would  be  getting  dally 


attention,"  says  Bob  Jones,  the  Terrebonne 
Parish  engineer.  "If  we  were  losing  40  to  SO 
square  miles  a  year  to  the  Cubans,  you 
know  what  kind  of  money  we'd  be  spending 
on  it." 

TRECI7I.P 

With  momentum  gathered  over  2,000 
miles,  the  Mississippi  falls  the  DelU  into 
the  gulf,  and  the  currents  push  it  east  to 
west,  making  a  green-brown  swirl  In  the 
blue  waters.  A  continent's  worth  of  nutri- 
ents drop  Into  the  sea  and  commence  to 
make  their  way  up  the  food  chain  in  the  di- 
rection of  blackened  redfish.  Fishermen, 
shrimpers  and  oystermen  all  gather  here  for 
the  wriggling  bounty  of  the  sea. 

But  sometimes  what  the  river  brings  Is 
death.  Along  the  fishing  villages  of  MobUe 
Bay,  130  miles  from  the  Delta,  there  is  a 
rare  phenomenon  the  locals  call  "jubilee." 
It  happens  in  the  late  summer  months  when 
the  air  is  heavy  and  still  and  the  gulf  waters 
are  as  warm  as  blood.  Then  swarms  of 
shrimp,  crab  and  deep-sea  fish  may  sudden- 
ly appear  In  the  shallow  water  just  off  the 
beaches,  swimming  suicidally  toward  the 
shore— and  the  waiting  nets,  not  to  speak  of 
the  pots,  of  the  lucky  townspeople. 

To  biologists,  these  are  not  fish  that  are 
seeking  to  get  eaten,  but  fish  desperately 
searching  for  oxygen.  The  Mississippi.  In  Its 
ceaseless  fertilization  of  the  continental 
shelf,  can  contribute  to  a  condition  known 
as  hypoxia.  Nitrogen  from  the  river  pro- 
duces a  bumper  crop  of  algae,  which  sink  to 
the  ocean  floor  and  decay,  using  up  oxygen. 
When  conditions  are  right,  the  fresh  river 
water  can  settle  like  a  blanket  over  the 
heavier  salt  water,  tn4>ping  the  fish  in  their 
asphyxiating  l)ath.  Farther  from  shore,  sci- 
entists have  found  "extensive,  severe  and 
long-lasting"  hypoxic  zones  almost  every 
year  since  1985,  covering  areas  up  to  4,000 
square  miles,  according  to  researcher  Nancy 
Rabalais.  Environmentalists,  with  their  nat- 
ural bent  for  drama,  call  this  a  "dead  zone." 

This  may  well  be  an  entirely  natural  phe- 
nomenon. Or  it  may  not;  some  evidence  sug- 
gests that  the  area  affected  by  dead  zones  is 
growing  by  as  much  as  19  percent  a  year. 
The  "pregnant  question."  according  to 
Donald  Boesch.  director  of  the  Louisiana 
Universities  Marine  Consortium,  "is  wheth- 
er man  is  doing  something  to  intensify  It." 
The  nitrogen  load  of  the  river  has  been  In- 
creasing more  or  less  steadily  since  the 
19S0S.  Nitrogen  compounds  are  a  ubiquitous 
industrial  pollutant.  Fertilizer  runoff  and 
sewage  outflow  are  major  sources.  Burning 
fuel  In  cars  and  power  plants  creates  nitro- 
gen oxides,  which  precipitate  out  as  one 
form  of  acid  rain.  A  similar  suffocation-by- 
algae  has  afflicted  lakes,  sometimes  killing 
virtually  everything  In  them.  But  this  Is  the 
sea,  swept  by  currents  that  dwarf  even  the 
mighty  Mississippi.  Could  the  same  thing 
happen  to  the  entire  Gulf  of  Mexico?  Are 
we  seeing  'a  major  change  In  our  natural 
history,"  as  R.  Eugene  Turner,  chairman  of 
marine  sciences  at  Louisiana  State  Universi- 
ty, put  it?  Or  is  Texas  A&M  oceanographer 
Robert  Presley  right  when  he  says,  "I 
simply  do  not  believe  these  horror  stories 
that  the  Gulf  of  Mexico  Is  being  destroyed 
by  man.  It's  just  plain  physically  Impossi- 
ble." 

The  fishermen,  for  their  part,  go  out  with 
their  nets  and  do  their  jobs:  and  if  the  catch 
is  good,  they-thank  God  and  the  Mississippi, 
and  If  it's  not.  weU,  they'll  have  better  luck 
another  day.  Here  the  river  lies  l>eyond  the 
reach  of  the  Corps  of  Engineers  and  the 
Minnesota- Wisconsin  Boundary  Area  Com- 
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mission  and  the  yellow  torrents  of  sewage. 
The  rest  of  us  have  only  the  river  we  have 
made— a  river  that  floWs  on  command  and 
runs  where  we  tell  It.  whose  water  comes  to 
us  processed  through  the  gates  of  29  dams, 
every  drop  of  It  tainted  and  corrupted  by 
civilization  before  being  allowed  to  seek  Its 
solace  In  the  sea.  It  carries  with  It  the  sor- 
rows of  a  continent. 

(This  story  was  written  by  Jerry  Adler 
with  reports  from  Todd  Barrett.  Ginny  Car- 
roll, John  McCormIck  and  Michael  Reese  on 
the  river,  and  Mary  Hager  In  Washington.  )• 


By  Mr.  FORD: 
S.  2613.  A  bill  to  establish  a  hydro- 
gen-fueled aircraft  research  and  devel- 
opment program;  to  |he  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

SPARK  M.  MATSUNAGA  KYDROCEM-rUELEO 
AIRCRAIT  RESEARCH  ANS  DEVELOPMENT  ACT 

•  Mr.  FORD.  Mr.  President,  today  I 
am  introducing  title  II  of  Senator 
Matsunaga's  comprehensive  hydrogen 
research  and  development  bill.  S.  639, 
as  separate  legislation.  S.  639  was  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources.  We  have  held 
a  hearing  on  the  bill  and  are  ready  to 
act  on  it. 

My  purpose  in  introducing  title  II  of 
S.  639  as  separate  legislation  is  to  ex- 
pedite the  consideration  of  my  friend's 
hydrogen  research  proposals.  Senator 
Matsunaga  will  have  many  memorials, 
not  the  least  of  which  is  the  affection 
he  inspired  among  his  colleagues.  I 
hope  to  add  his  hydrogen  bill  to  the 
legacy  he  has  left  forj  his  country. 

The  subject  matter  of  title  II  of  S. 
639  is  hydrogen-fueled  aircraft.  The 
legislation  establishes  a  research,  de- 
velopment, and  demonstration  pro- 
gram for  hydrogen-fueled  aircraft  in 
the  National  Aeronautics  and  Space 
Administration.  These  provisions  are 
within  the  jurisdiction  of  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. I  serve  on  that  committee, 
and  I  hope  to  havej  these  provisions 
considered  promptly  by  the  commit- 
tee. In  this  way  thje  Senate  can  be 
ready  to  act  on  both  titles  of  Senator 
Matsunaga's  legislation  at  an  early 
date. 

Recently,  the  Holuse  passed  H.R. 
4521.  the  companion  bill  to  S.  639.  The 
administration  has  indicated  a  willing- 
ness to  work  with  us  pn  the  legislation. 
So  the  elements  of  a  public  law  are 
falling  into  place.  I  hope  the  Senate 
committees  will  do  their  part  to  move 
this  legislation  along.  I  intend  to  do 
my  best  to  see  that  We  get  this  legisla- 
tion through  the  Senate  and  to  the 
President.* 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Glenk): 
S.  2614.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and  co- 
ordinate research  programs  for  osteo- 
porosis and  related  t>one  disorders,  and 
for  other  purposes:  (o  the  Committee 
on  Labor  and  Human  Resources. 


OSTEOPOROSIS  AND  RELATED  BONE  DISORDERS 
RESEARCH.  EDUCATION.  AND  HEALTH  SERVICES 
ACT 

Mr.  GRASSLEY.  Mr.  President.  I 
am  introducing  today  with  Senator 
Glenn  a  bill  which,  if  it  becomes  law. 
should  improve  the  Federal  Govern- 
ment's research  effort  on  osteoporosis. 
Representative  Olympia  Snowe  will 
introduce  the  bill  in  the  House  of  Rep- 
resentatives. I  made  a  statement  on 
the  bill  last  Friday.  May  4.  and  that 
statement  can  be  found  in  the  Con- 
gressional Record  for  that  day. 

Today.  I  will  just  take  a  moment  to 
reemphasize  a  few  key  points: 

First,  osteoporosis  is  a  condition, 
which  develops  in  an  individual  over 
many  years,  characterized  by  weaken- 
ing of  bones  which  made  those  individ- 
uals susceptibile  to  fractures  of  the 
hip.  spine,  and  wrist. 

Second,  it  is  clear  that  osteoporosis 
is  one  of  the  major  debilitating  dis- 
eases of  old  age.  affecting  especially, 
but  not  only,  older  women. 

Over  an  estimated  27  million  Ameri- 
cans have  this  disease  or  related  bone 
disorders.  It  is  estimated  that  this  con- 
dition is  responsible  for  as  many  as 
1.300.000  bone  fractures  annually.  It  is 
not  unusual  for  those  who  fracture 
hips  in  old  age  to  end  up  Incapacitated 
and  even  in  nursing  homes.  Those  who 
fully  recover  mobility  after  hip  frac- 
tures are  very  fortunate. 

The  direct  medical  costs  of  osteopor- 
osis reached  an  estimated  $10  billion 
in  1988.  This  disease  is  an  enormous 
burden  for  our  older  population  and 
an  enormous  burden  on  the  Nation. 

Finally,  we  are  introducing  this  bill 
in  order  to  foster  more  research  on 
this  disease  within  the  Federal  Gov- 
ernment, on  the  assumption  that  sci- 
entific research  offers  the  more  prom- 
ising route  to  eventual  elimination  of 
this  disease  as  a  public  health  prob- 
lem. 

Currently,  the  funding  for  research 
on  this  disease  at  the  National  Insti- 
tutes of  Health  is  only  a  tiny  fraction 
of  its  direct  medical  costs.  The  bill  will 
therefore  authorize  additional  funds 
for  research  on  osteoporosis  for  the 
lead  agency  on  the  disease,  the  Nation- 
al Institute  of  Arthritis  and  Musculos- 
keletal and  Skin  Diseases,  and  for  the 
National  Institute  on  Aging,  which 
also  conducts  research  on  the  disease. 
The  bill  will  also  have  several  other 
provisions  designed  to  help  eventually 
eliminate  this  disease  as  a  public 
health  problem.  I  sununarized  the  bill 
in  my  statement  of  May  4.  and  will  not 
repeat  myself  here.  I  would  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

Mr.  President,  there  are  many  work- 
ing in  the  field  of  osteoporosis  who  t>e- 
lieve  that  we  have  it  within  our  power 
to  eliminate  this  disease  as  a  public 
health  problem.  It  does  seem  to  me 
that  efforts  to  Increase  the  research 
on  osteoporosis  and  related  disorders 


will  help  to  reduce  the  burden  created 
by  this  disease,  and  I  hope  that  this 
bill  will  contribute  to  that  end. 

There  being  no  objection,  the  bill 
was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

S.  2614 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Osteoporo- 
sis and  Related  Bone  Disorders  Research. 
Education,  and  Health  Services  Act  of 
1990'. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  osteoporosis,  or  porous  bone,  is  a  con- 
dition characterized  by  an  excessive  loss  of 
bone  tissue  and  an  Increased  susceptibility 
to  fractures  of  the  hip,  spine,  and  wrist; 

(2)  an  estimated  24  million  Americans 
have  osteoporosis,  with  many  cases  undiag- 
nosed because  the  condition  develops  with- 
out symptoms  until  a  strain,  bump,  or  fall 
causes  a  fracture: 

(3)  between  3  and  4  million  Americans 
have  Paget's  disease.  Osteogenesis  Imper- 
fecta, and  other  related  metabolic  bone  dis- 
orders; 

(4)  osteoporosis  Is  responsible  for 
1,300,000  bone  fractures  annually,  including 
more  than  250,000  hip  fractures.  500.000 
vertebral  fractures,  200,000  fractures  of  the 
wrist,  and  200,000  fractures  at  other  limb 
sites; 

(5)  osteoporosis  affects  one-third  to  one- 
half  of  all  postmenopausal  women  and 
nearly  half  of  all  people  over  age  75; 

<6)  direct  medical  costs  of  osteoporosis 
reached  an  estimated  $10,000,000,000  in 
1988  for  the  United  SUtes,  not  including 
the  costs  of  family  care  and  lost  work  for 
caregivers; 

(7)  direct  medical  costs  of  osteoporosis  are 
expected  to  increase  precipitously  because 
the  proportion  of  the  population  comprised 
of  older  persons  is  expanding  and  each  gen- 
eration of  older  persons  tends  to  have  a 
higher  incidence  of  osteoporosis  than  pre- 
ceding generations: 

(8)  technology  now  exists,  and  new  tech- 
nology Is  developing,  that  will  permit  early 
diagnosis  and  prevention  of  osteoporosis  as 
well  as  management  of  the  condition  once  it 
has  developed; 

(9)  funding  for  research  on  osteoporosis 
and  related  bone  disorders  Is  severely  con- 
strained at  key  research  institutes,  includ- 
ing the  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  and  the 
National  Institute  on  Aging: 

(10)  further  research  Is  needed  to  Improve 
medical  knowledge  concerning— 

(A)  cellular  mechanisms  related  to  the 
processes  of  t>one  resorption  and  twne  for- 
mation, and  the  effect  of  different  agents 
on  bone  remodeling: 

(B)  risk  factors  for  osteoporosis.  Including 
newly  discovered  risk  factors,  risk  factors  re- 
lated to  groups  not  ordinarily  studied,  such 
as  men  and  minorities,  and  the  relationship 
of  aging  processes  to  the  development  of  os- 
teoporosis: 

(C)  bone  mass  measurement  technology, 
including  techniques  for  making  faster  and 
more  precise  measurements  and  for  Inter- 
preting measurements; 

(D>  calcium,  including  bioavailability, 
intake  requirements,  and  the  role  of  calcium 
In  building  heavier  and  denser  skeletons; 
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(E>  prevention  and  treatment,  including 
the  efficacy  of  current  therapies,  alterna- 
tive drug  therapies  for  prevention  and  treat- 
ment, and  the  role  of  exercise;  and 

(F)  rehabilitation:  and 

(11)  further  educational  efforts  are 
needed  to  increase  public  and  professional 
knowledge  of  the  causes  of,  methods  for 
avoiding,  and  treatment  of  osteoporosis. 

sec.  1.  OSTEOPOROSIS  RESEARCH. 

Subpart  4  of  part  C  of  Title  IV  of  the 
Public  Health  Service  Act  (42  UJ3.C.  28Sd  et 
seq.)  is  amended— 

(1)  by  inserting  after  the  subpart  heading 
the  following  new  chapter  heading: 

"CHAPTER  1— ARTHRITIS"; 

and 

(2)  by  adding  at  the  end  the  following  new 
chapter 

"CHAPTER  2— OSTEOPOROSIS 
-SEC.  44ZA.  DEHNITIONS. 

"As  used  in  this  chapter: 

"(1)  Advisory  panel.— The  term  Advisory 
Panel'  means  the  Advisory  Panel  on  Osteo- 
porosis and  Related  Disorders,  established 
in  section  442D. 

••(2)  Council.— The  term  Council'  means 
the  Interagency  Council  on  Osteoporosis 
and  Related  Disorders,  established  in  sec- 
tion 442C. 

"(3)  Department.— The  term  Department' 
means  the  Department  of  Health  and 
Human  Services. 

■•(4)  Related  disorders.— The  term  relat- 
ed bone  disorders'  Includes— 

"(A)  Paget's  disease,  a  bone  disease  char- 
acterized by  enlargement  and  loss  of  density 
with  bowing  and  deformity  of  the  bones: 

"(B)  Osteogenesis  Imperfecta,  a  familial 
disease  marked  by  extreme  brittleness  of 
the  long  bones: 

"(C)  hyperparathyroidism,  a  condition 
characterized  by  the  presence  of  excess 
parathormone  in  the  body  resulting  in  dis- 
turbance of  calcium  metabolism  with  loss  of 
calcium  from  bone  and  renal  damage: 

"(D)  hypoparathyroidism,  a  condition 
characterized  by  the  absence  of  parathor- 
mone resulting  in  disturbances  of  calcium 
metabolism: 

"(E)  renal  bone  disease,  a  disease  charac- 
terized by  metabolic  disturbances  from  dial- 
ysis, renal  transplants,  or  other  renal  dis- 
turbances: 

"(F)  primary  or  postmenopausal  osteopor- 
osis and  secondary  osteoporosis,  such  as 
that  Induced  by  corticosteroids:  and 

"(G)  other  general  disorders  of  bone  and 
mineral  metabolism  including  abnormalities 
of  vitamin  D. 

"(5)  RESotnicE  CENTER.— The  term  "Re- 
source Center'  means  the  Resource  Center 
on  Osteoporosis  and  Related  Disorders,  es- 
Ublished  in  section  442F. 

"SEC.  t42B.  EXPANSION  OF  RESEARCH  ON  OSTEO- 
POROSIS AND  RELATED  BONE  DISOR- 
DERS. 

"(a)  Research.- The  Director  of  the  Na- 
tional Institute  of  Arthritis  and  Musculos- 
keletal and  Skin  Diseases  and  the  Director 
of  the  National  Institute  on  Aging  shall 
expand  and  intensify  research  on  osteoporo- 
sis and  related  bone  disorders.  The  research 
shall  t>e  In  addition  to  research  that  is  au- 
thorized under  any  other  provision  of  law. 

"(b)  Research  Cnraats.- The  Director  of 
the  National  Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases  shall  Increase 
the  number  of  Specialized  Centers  of  Re- 
search devoted  to  research  on  osteoporosis 
and  related  bone  disorders.  The  Director  of 
the  National  Institute  on  Aging  shall  in- 
crease   the    number    of    program    project 


grants  devoted  to  creating  centers  of  excel- 
lence in  osteoporosis  and  related  bone  disor- 
ders. 

"(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $24,000,000  for  the 
National  Institute  of  Arthritis  and  Muscu- 
loskeleUl  and  Skin  Diseases  and  $12,000,000 
for  the  National  Institute  on  Aging  for  each 
of  the  fiscal  years  1991  through  1993,  and 
such  sums  as  may  be  necessary  for  subse- 
quent fiscal  years.  These  funds  are  in  addi- 
tion to  amounts  authorized  to  be  appropri- 
ated for  biomedical  research  relating  to  os- 
teoporosis and  related  bone  disorders  under 
any  other  provision  of  law. 

-SEC.  UtC.  interagency  COUNCIL  ON  OSTEOPOR- 
OSIS  AND  RELATED  BONE  DISORDERS. 

"(a)  Establishment.— There  is  established 
in  the  Department  an  Interagency  Council 
on  Osteoporosis  and  Related  Disorders.  The 
Council  shall  be  composed  of — 

"(1)  the  Assistant  Secretary  for  Health; 

"(2)  the  Surgeon  (General  of  the  United 
States: 

"(3)  the  Assistant  Secretary  for  Planning 
and  E^raluation  of  the  Department: 

"(4)  the  Director  of  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases: 

"(5)  the  Director  of  the  National  Institute 
of  MenUl  Health; 

"(6)  the  Director  of  the  National  Institute 
on  Aging: 

"(7)  the  Director  of  the  National  Institute 
of  Child  Health  and  Human  Development; 

"(8)  the  Administrator  of  the  Health  Care 
Financing  Administration: 

"(9)  the  Director  of  the  Agency  for  Health 
Care  Policy  and  Research: 

"(10)  the  Director  of  the  Bureau  of  Child 
and  Maternal  Health: 

"(11)  the  Commissioner  of  the  Food  and 
Drug  Administration; 

"(12)  the  Director  of  the  National  Insti- 
tute of  Dental  Research; 

"(13)  the  Director  of  the  National  Insti- 
tute of  Diabetes,  Digestive,  and  Kidney  Dis- 
eases; 

"(14)  the  Commissioner  on  Aging; 

"(15)  the  Director  of  the  Office  of  Disease 
Prevention  and  Health  Promotion:  and 

"(16)  such  additional  members  as  the  Sec- 
retary considers  appropriate. 

"(b)  Functions.- The  Council  shall— 

"(1)  coordinate  research  conducted  by  or 
through  the  Department  on  osteoporosis 
and  related  bone  disorders; 

"(2)  establish  a  mechanism  for  sharing  in- 
formation on  osteoporosis  and  related  bone 
disorders  among  all  officers  and  employees 
of  the  Department  Involved  in  carrying  out 
programs  serving  older  persons,  midlife 
women,  and  young  persons,  in  order  to  pro- 
vide for  full  communication  and  exchange 
of  information; 

"(3)  review  and  coordinate  the  most  prom- 
ising areas  of  research  concerning  osteopor- 
osis and  related  bone  disorders: 

"(4)  assist  the  National  Institute  of  Ar- 
thritis and  Musculoskeletal  and  Skin  Dis- 
eases, the  National  Institute  on  Aging,  the 
National  Institute  of  Diabetes,  Digestive 
and  Kidney  Disease,  the  National  Institute 
on  Dental  Research,  and  other  institutes  in 
developing  and  coordinating  plans  for  re- 
search on  osteoporosis  and  related  bone  dis- 
orders: 

"(5)  assist  the  Office  of  Disease  Preven- 
tion and  Health  Promotion  and  the  Admin- 
istration on  Aging  and  other  offices  in  de- 
veloping and  coordinating  plans  for  educa- 
tion and  health  promotion  on  osteoporosis 
and  related  bone  disorders;  and 


"(6)  establish  mechanisms  to  use  the  re- 
sults of  research  concerning  osteoporosis 
and  related  bone  disorders  in  the  develop- 
ment of  policies,  programs,  and  other  meas- 
ures to  improve  the  quality  of  life  for  older 
Americans. 

"(c)  Chairperson.— The  Secretary  shall 
select  a  Chairperson  or  co-Chairpersons  for 
the  Council  from  among  its  members. 

"(d)  Quorum.— A  majority  of  the  members 
of  the  Council  shall  constitute  a  quorum, 
but  a  lesser  number  may  hold  hearings. 

"(e)  Meetings.- The  Council  shall  meet 
periodically  at  the  call  of  the  Chairperson, 
but  not  less  often  than  twice  each  year. 

"(f)  ExEcirrivE  Secretary.- The  Secretary 
shall  appoint  an  Executive  Secretary  for  the 
Council. 

"(g)  Administrative  Stapp  and  Support.- 
The  Secretary  shall  provide  the  Council 
with  such  additional  administrative  staff 
and  support  as  may  be  necessary  to  enable 
the  Council  to  carry  out  its  functions. 

"(h)  Reports.— 

"(1)  Initial  report.— 

"(A)  Preparation.— Not  later  than  9 
months  after  the  date  of  enactment  of  this 
chapter,  the  Executive  Secretary  of  the 
Council  shall  prepare  a  report  detailing  the 
research  plans  referred  to  in  paragraphs  (4) 
and  (5)  of  subsection  (b).  The  report  shall 
describe  the  activities  to  be  carried  out 
under  the  research  plans  during  each  of  the 
fiscal  years  1991  through  1993. 

"(B)  Other  federal  programs.— To  the 
maximum  extent  feasible,  the  report  shall 
ensure  that  activities  carried  out  under  the 
research  plans  are  coordinated  with,  and  use 
the  resources  of,  other  Federal  programs 
concerning  osteoporosis  and  related  bone 
disorders,  including— 

"(I)  centers  supported  by  the  National  In- 
stitute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  the  National  Institute  on 
Aging,  and  the  National  Institute  of  Diabe- 
tes, Digestive  and  Kidney  Disease: 

"(ii)  other  centers  supported  by  Federal 
funds  involved  in  research  on  osteoporosis 
and  related  bone  disorders;  and 

"(ill)  other  programs  concerning  osteopor- 
osis and  related  bone  disorders  that  are 
planned  or  conducted  by  Federal  agencies 
such  as  the  Administration  on  Aging  and 
the  Office  of  Disease  Prevention  and  Health 
Promotion,  Federal  agencies  outside  the  De- 
partment, State  or  local  agencies,  communi- 
ty organizations,  or  private  foundations. 

"(C)  Distribution.— The  Executive  Secre- 
tary of  the  Council  shtdl— 

"(i)  transmit  the  report  to  Congress:  and 

"(ii)  make  the  report  available  to  the 
public  and  to  the  Advisory  Panel. 

"(2)  Subsequent  reports.— Not  later  than 
12  months  after  the  date  on  which  the 
report  required  by  paragraph  (1)  is  trans- 
mitted to  Congress,  and  annually  thereaf- 
ter, the  Executive  Secretary  of  the  Council 
shall— 

"(A)  prepare  a  report  that— 

"(1)  describes  research  and  educational  ini- 
tiatives sponsored  by  the  Federal  Govern- 
ment on  osteoporosis  and  related  bone  dis- 
orders: and 

"(11)  makes  recommendations  for  new  re- 
search and  educational  initiatives  on  osteo- 
porosis and  related  bone  disorders;  and 

"(B)  transmit  the  report  to  Congress  and 
make  the  report  available  to  the  public. 

-SEC.  442D.  ADVISORY  PANEL  ON  OSTEOPOROSIS 
AND  RELATED  DISORDERS. 

"(a)  Establishment.— There  is  esUblished 
in  the  Department  an  Advisory  Panel  on  Os- 
teoporosis and  Related  Disorders.  The  Advi- 
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sory  Panel  shall  be  contposed  of  the  follow- 
ing 15  voting  members  and  additional  non- 
voting, ex  officio  members: 

"(l)  VoTiKo  MnaKRS.— The  Director  of 
the  Office  of  Technology  Assessment  shall 
appoint  to  the  Advisory  Panel— 

"(A)  5  members  who  are  biomedical  re- 
search scientists  with  demonstrated  achieve- 
ment in  biomedical  research  on  osteoporosis 
and  related  bone  disorders,  including  at 
least  1  researcher  at  a  specialized  center  for 
research  in  osteoporosis 

"(B)  2  members  with  demonstrated 
achievements  in  research  on  community- 
based  and  family  services  covering  osteopor- 
osis and  related  bone  disorders; 

"(C)  1  member  who  is  knowledgeable  in 
health  promotion  and  disease  prevention 
programs  concerning  ooteoporosis  and  relat- 
ed bone  disorders; 

"(D)  2  members  who  are  associated  with 
specialized  bone  programs  affiliated  with 
academic  health  centers; 

"(E>  2  members  who  are  experts  in  private 
health  care  insurance  apd  long-term  care  fi- 
nancing; and 

"(P)  3  members  who  ire  representatives  of 
national  voluntary  organizations  that  are 
concerned  with  the  problems  of  individuals 
with  osteoporosis  and  rflated  bone  disorders 
and  their  families. 

"(2)  Nonvoting,  kx  omcio  imfBERS.— The 
Advisory  Panel  shall  include  as  nonvoting. 
ex  officio  members— 

"(A)  the  Chairperson  of  the  Council; 

"(B)  the  Director  of  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases: 

"(C)  the  Director  of  the  National  Institute 
on  Aging;  and 

"(D)  such  other  meml>ers  as  the  Secretary 
may  appoint. 

"(3)  AFPoiNTiiKirr.— The  Director  of  the 
Office  of  Technology  Assessment  and  the 
Secretary  shall  appoint  members  to  the  Ad- 
visory Panel  within  90  days  after  the  date  of 
enactment  of  this  Act.  The  Director  shall 
not  appoint  to  the  Advisory  Panel  individ- 
uals who  are  officers  or  employees  of  the 
Federal  Oovemment. 

"(b)  Fdhctiohs.— The  Advisory  Panel 
shall  advise  the  Secretary  and  Council  with 
respect  to  the  identification  of— 

"(1)  research  priorities  for  projects  on  os- 
teoporosis, related  bone  disorders,  and  the 
care  of  individuals  with  osteoporosis  or  re- 
lated bone  disorders; 

"(2)  emerging  issues  in  and  promising 
areas  of  biomedical,  clinical,  and  behavioral 
research  on  osteoporosis  and  related  bone 
disorders: 

"(3)  emerging  Issues  in  research  on  health 
services  for  individuals,  and  the  families  of 
Individuals,  with  osteoporosis  or  related 
bone  disorders: 

"(4)  emerging  issues  in  home-l>ased  and 
community-based  services  and  systems  of 
services  for  individuals,  and  the  families  of 
Individuals,  with  osteoporosis  or  related 
bone  disorders: 

"(5)  emerging  issues  in  financing  health 
care  services  and  social  services  for  Individ- 
uals, and  the  families  of  individuals,  with  os- 
teoporosis and  related  lione  disorders; 

"(6)  emerging  Issues  In  health  promotion 
programs  concerning  osteoporosis;  and 

"(7)  emerging  Issues  in  professional  and 
individual  education  concerning  osteoporo- 
sis. 

"(c)   CHAiarKSsoR.— The   Secretary   shall 

appoint    a    Chairperson    of    the    Advisory 

Panel  from  among  the  members  appointed. 

'(d>   Tnuf   or   Omca.- The    term    of   a 

member  of  the  Advisory  Panel  shall  be  for 


the  life  of  the  Advisory  Panel.  A  vacancy  on 
the  Advisory  Panel  shall  be  filled  In  the 
same  maruier  as  the  original  appointment 
was  made.  A  vacancy  on  the  Advisory  Panel 
shall  not  affect  its  powers. 

"(e)  QDOR0M.— A  majority  of  the  members 
of  the  Advisory  Panel  appointed  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
hold  hearings.  The  Advisory  Panel  may  es- 
tablish such  subcommittees  as  the  Advisory 
Panel  considers  appropriate. 

'(f)  Mbtings.— The  Advisory  Panel  shall 
meet  at  the  call  of  the  Chairperson,  but  not 
less  often  than  twice  per  year. 

"(g)  Exwcxmvt  SicRrTARY.- The  Execu- 
tive Secretary  of  the  Council  shall  serve  as 
Executive  Secretary  of  the  Advisory  Panel. 

'(h)  Staff  and  Sopfort.— The  Secretary 
shall  provide  the  Advisory  Panel  with  such 
additional  administrative  staff  and  support 
as  may  be  necessary  to  enable  the  Advisory 
Panel  to  carry  out  Its  functions. 

"(i)  COMFENSATION  AND  TKAVEL  EX- 
FKN8KS.— 

"( 1 )  COMFENSATION.— Subject  to  paragraph 
(3).  no  member  of  the  Advisory  Panel  shall 
receive  compensation  for  service  on  the  Ad- 
visory Panel. 

"(2)  Tkavel  exfensks.- Each  member  of 
the  Advisory  Panel  shall  receive  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  in  the  perform- 
ance of  duties  of  the  Advisory  Panel. 

"(J)  Report.— The  Advisory  Panel  shall— 

"(1)  prepare  an  annual  report,  which  shall 
contain  recommendations  for  administrative 
and  legislative  actions  to— 

"(A)  improve  services,  education,  and  In- 
formation for  Individuals,  and  families  of  in- 
dividuals, with  osteoporosis  and  related 
bone  disorders: 

"(B)  improve  professional  education:  and 

"(C)  provide  for  promising  biomedical  re- 
search related  to  osteoporosis  and  related 
bone  disorders;  and 

"(2)  transmit  the  annual  report  to  the 
Congress,  the  Secretary,  and  the  Council 
and  make  It  available  to  the  public. 

"(k)  Authorization  or  Afprcfriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $200,000  for  each  of 
fiscal  years  1991  through  1993. 

•"VEC.  44IE.  awards  FOR  HEALTH  PROMOTION  AND 
DISEASE  PREVENTION  PROGRAM& 

"(a)  Establishment.— The  Secretary  shall 
make  up  to  three  grants  to  public  and  pri- 
vate nonprofit  entitles  to  establish  model 
health  promotion  projects  for  community- 
t>ased  education  on  osteoporosis. 

"(b)  Projects.- 

"(1)  Target  populations.— Each  project 
funded  under  this  section  shall  target  one  of 
the  following  populations: 

"(A)  Young  and  teenage  girls. 

"(B)  Midlife  women. 

"(C)  Older  men  and  women. 

"(2)  8vMncn.—Proiecta  funded  under  this 
section  shall— 

"(A)  develop  educational  tools  baaed  on 
scientific  Information  about  the  prevention 
and  management  of  osteoporosis; 

"(B)  provide  a  model  for  dissemination  of 
information  to  the  target  group,  with  an 
emphasis  on  currently  existing  systems  of 
information;  and 

"(C)  contain  a  means  of  evaluating  the  ef- 
fectiveness of  the  model  for  the  target 
group. 

"(c)  Authorization  op  Appropriations.— 
There  tu-e  authorized  to  be  appropriated  to 
carry  out  this  section  $375,000  for  each  of 
fiscal  years  1991  through  1993. 


-SEC.  Utr.  RESOURCE  CENTER  ON  OSTEOPOROSIS 
AND  RELATED  DISORDERS. 

"(a)  Establishment. -The  Director  of  the 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases  shall  make 
grants  or  enter  Into  contracts  with  eligible 
organizations  to  establish  a  Resource 
Center  on  Osteoporosis  and  Related  Disor- 
ders. 

•(b)  Purpose.- The  purpose  of  the  Re- 
source Center  shall  be  to  facilitate  and  en- 
hance knowledge  and  understanding  of  os- 
teoporosis and  related  bone  disorders  by  dis- 
seminating information  about  research  re- 
sults, services  and  educational  materials  to 
health  professionals,  patients,  and  the 
public. 

"(c)  Functions.- An  organization  receiv- 
ing a  grant  or  contract  under  this  section 
shall— 

"(1)  compile,  archive,  and  disseminate  In- 
formation concerning  research,  demonstra- 
tion, evaluation,  and  training  programs  and 
projects  concerning  osteoporosis  and  related 
bone  disorders; 

"(2)  annually  publish  a  summary  of  the 
Information  compiled  under  paragraph  (1) 
during  the  preceding  12-month  period,  and 
make  the  information  available  on  request 
to  appropriate  individuals  and  entitles,  in- 
cluding educational  institutions,  research 
entitles,  and  Federal  and  public  agencies: 

"(3)  provide  Information  and  assistance  in 
accessing  community  services  to  patients 
and  the  public; 

"(4)  coordinate  leadership  training  for  the 
development  of  health  professional  resource 
network  on  osteoporosis  and  related  bone 
disorders;  and 

"(5)  maintain  a  resource  library  on  osteo- 
porosis and  related  bone  disorders. 

"(d)  Information  System  and  Telephone 
Line.— 

"(1)  Information  system.- An  organiza- 
tion receiving  a  grant  or  contract  under  this 
section  shall  esUbllsh  a  central  computer- 
ized Information  system  to— 

"(A)  compile  and  disseminate  Information 
concerning  initiatives  by  State  and  local 
goverrunents  and  private  entitles  to  provide 
programs  and  services  for  Individuals  with 
osteoporosis;  and 

"(B)  translate  scientific  and  technical  in- 
formation concerning  the  initiatives  Into  In- 
formation readily  understandable  by  the 
general  public,  and  make  the  Information 
available  on  request. 

"(2)  Telephone  line.— An  organization  re- 
ceiving a  grant  or  contract  under  this  sec- 
tion shall  esUbllsh  a  national  toll-free  tele- 
phone line  to  make  available  the  Informa- 
tion described  In  paragraph  ( 1 )  and  informa- 
tion concerning  Federal  programs,  services, 
and  benefits  for  Individuals  with  osteoporo- 
sis and  their  families. 

"(e)  Fees.— In  accordance  with  regulations 
Issued  by  the  Secretary,  the  organization  re- 
ceiving a  grant  or  contract  under  this  sec- 
tion shall  charge  appropriate  fees  for  pro- 
viding Information  through  the  Research 
Center  as  specified  In  subsections  (c)  or  (d). 
The  organization  may  make  exceptions  to 
the  fees  for  individuals  and  organizations 
who  are  not  financially  able  to  pay  the  fees. 
The  organization  shall  transfer  the  sums 
obtained  from  payment  of  the  fees  to  the 
Secretary,  who  shall  use  the  sums  to  carry 
out  this  section. 

"(f)  Application  or  Proposal.— In  order 
to  receive  a  grant  or  enter  Into  a  contract 
under  this  section,  an  organization  shall 
submit  an  application  or  proposal  to  the  Di- 
rector of  the  National  Institute  of  Arthritis 


and  Musculoskeletal  and  Skin  Diseases.  The 
application  or  proposal  shall  contain- 
ed) information  demonstrating  that  the 
organization  has  a  network  of  contacts  that 
will  enable  the  organization  to  receive  infor- 
mation necessary  to  operate  the  central 
computerized  information  system  described 
in  subsection  (d)(1);  and 

"(2)  such  other  information  as  the  Direc- 
tor may  prescribe. 

"(g)  Eligible  Organizations.— Organiza- 
tions eligible  to  receive  grants  under  this 
section  shall  include  public  and  private  non- 
profit organizations  that  are  knowledgeable 
about  osteoporosis  and  related  bone  disor- 
ders. The  Secretary  shall  establish  addition- 
al eligibility  criteria  for  organizations  to  re- 
ceive grants  or  enter  into  contracts  under 
this  section. 

"(h)  Research  Summaries.— The  Director 
of  the  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases,  the  Na- 
tional Institute  on  Aging,  the  National  Insti- 
tute of  Diabetes.  Digestive,  and  Kidney  Dis- 
eases, the  National  Institute  on  E>ental  Re- 
search, and  other  agencies  specified  by  the 
Secretary  shall  provide  to  the  Resource 
Center  summaries  of  the  findings  of  re- 
search conducted  on  osteoporosis,  related 
bone  disorders,  or  relevant  treatments  for 
osteoporosis  or  related  twne  disorders. 

"(1)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1992  and  1993.". 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Rockefeller): 
S.  2615.  A  bill  to  amend  title  38, 
United  States  Code,  to  clarify  that  the 
prohibition  on  the  payment  of  attor- 
ney's fees  in  connection  with  Depart- 
ment of  Veterans  Affairs  benefits  pro- 
ceedings applies  only  where  the  indi- 
vidual is  applying  for  benefits;  to  the 
Committee  on  Veterans'  Affairs. 

PAYMENT  OF  DEFENSE  ATTORNEY'S  FEES 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  today  introduc- 
ing with  the  distinguished  Senator 
from  West  Virginia  and  fellow  commit- 
tee member  (Mr.  Rockefeller]  S. 
2615,  legislation  which  would  remedy 
the  Department  of  Veterans  Affairs' 
[VA]  application  of  a  prohibition 
against  the  payment  of  attorney's  fees 
by  a  veteran  or  other  person  who  is 
confronted  with  an  administrative 
debt-collection  proceeding  brought  by 
VA.  This  legislation  would  make  clear 
that  in  situations  where  a  veteran 
faces  a  VA-initiated  debt  collection 
proceeding  related  to  VA  benefits,  and 
in  other  situations  in  which  no  claim 
for  benefits  is  involved— such  as  con- 
stitutional challenges  to  VA  regula- 
tions. Freedom  of  Information  Act 
cases,  and  VA  actions  to  withhold  pay- 
ments because  of  asserted  overpay- 
ments or  other  alleged  debts  to  the 
VA— an  attorney  may  be  hired  by  the 
veteran  at  any  point  in  the  proceeding. 

BACKGROUND 

Under  current  law,  VA  treats,  and 
under  the  predecessor  provisions  since 
1986  VA  has  treated,  a  person  facing  a 
debt  collection  the  same  as  a  person 


initiating  a  benefits  claim  proceeding 
with  respect  to  the  attorneys'  hiring 
limitations  in  sections  3404  and  3405 
of  title  38.  These  limitations,  which 
were  revised  by  provisions  of  Public 
Law  100-687,  the  Veterans  Judicial 
Review  Act,  provide  that  in  a  proceed- 
ing before  VA  with  respect  to  VA  ben- 
efits a  fee  may  not  be  paid  to  an  attor- 
ney for  services  rendered  before  the 
first  final  decision  of  the  Board  of  Vet- 
erans Appeals  [BVA],  the  final  adjudi- 
catory body  in  VA's  claims  adjudica- 
tion system.  Criminal  sanctions  are 
provided  for  attorneys  who  solicit  or 
receive  fees  in  violation  of  the  prohibi- 
tion. These  limitations  are  construed 
by  VA  to  prohibit  a  person  in  any  ad- 
ministrative proceeding  before  the 
agency  from  retaining  an  attorney 
until  after  the  first,  final  decision  of 
the  BVA.  VA's  position  was  first  set 
forth  in  a  general  counsel  opinion 
issued  May  5,  1986,  and  was  upheld  in 
a  November  14,  1989,  decision  by  the 
U.S.  District  Court  for  the  Eastern 
District  of  Virginia  in  the  case  of 
Bahnmiller  v.  Derwinski,  724  P.  Supp. 
1208. 

This  decision  was  the  culmination  of 
a  lawsuit  originally  filed  in  June  1988 
challenging  VA's  interpretation  of  the 
attorney-fee  statutes.  The  suit  argued 
that  VA's  interpretation  violated  the 
plain  meaning  and  legislative  intent  of 
the  law.  At  the  time  the  lawsuit  was 
filed,  the  attorney-fee  provisions  of 
sections  3404  and  3405  barred  a  veter- 
an from  paying  more  than  $10  to  an 
attorney  for  representation  in  any 
claim  for  an  entitlement  under  a  bene- 
fit program  administered  by  VA.  This 
longstanding  fee  limitation  was  origi- 
nally enacted  in  1862  in  an  effort  to 
protect  Civil  War  veterans  from  law- 
yers gaining  large  percentages  of  bene- 
fits awards.  The  suit  challenged  VA's 
application  of  it  to  situations  in  which 
the  agency  sought  to  recover  a  debt 
administratively. 

Public  Law  100-687  amended  the  fee 
statutes  by  permitting  a  veteran  to 
pay  reasonable  fees  for  legal  represen- 
tation in  a  claim  for  benefits  after  a 
'first,  final"  decision  by  the  BVA— 
that  is,  in  proceedings,  after  a  BVA 
denial  of  the  claim,  involving  reconsid- 
eration of  the  denial  or  a  reopening 
based  on  the  submission  of  new  and 
material  evidence.  Both  the  old  and 
new  versions  of  the  fee-limiting  stat- 
utes are  currently  in  effect,  depending 
on  the  date  of  an  initiation  of  an 
appeal  of  a  BVA  decision.  If  the 
appeal  of  the  BVA  decision  was  filed 
prior  to  the  November  18.  1988,  enact- 
ment of  the  Veterans  Judicial  Review 
Act,  the  $10  limitation  is  still  in  effect. 
If  the  appeal  was  filed  after  that  date, 
then  the  new  fee  provisions  are  opera- 
tive. 

As  noted  earlier,  the  Court,  in  Bahn- 
miller, upheld  VA's  position  regarding 
its  application  of  both  the  old  and  new 
attorney-fee     provisions     of    sections 


3404  and  3405  in  holding  that  both  the 
old  and  new  fee  statutes  apply  to  debt 
collection  proceedings  up  to  the  point 
at  which  the  BVA  denies  an  appeal. 
Following  the  release  of  the  Court 
opinion,  VA's  general  counsel  on  De- 
cember 12,  1989,  issued  a  clarifying 
memorandum  which  reconfirmed  its 
policy  of  limiting  access  to  counsel  in 
debt  collection  proceedings  under  both 
the  old  and  new  law.  Our  bill  would 
overrule  both  of  these  Interpretations 
by  the  general  counsel. 

DISCUSSION 

The  legislation  we  are  introducing 
today  would,  as  to  the  new  law.  ex- 
pressly authorize,  prior  to  the  "first, 
final"  decision  of  the  BVA.  the  pay- 
ment of  a  fee  to  an  attorney  for  serv- 
ices in  situations  in  which  VA.  as  the 
moving  party,  seeks  to  recover  a  debt 
related  to  VA  benefits.  It  would  also 
clarify  that  reasonable  fees  may  be 
paid  in  cases  in  which  no  claim  for 
benefits  is  involved,  such  as  constitu- 
tional challenges  to  regulations  and 
Freedom  of  Information  Act  cases. 
The  bill  would  make  the  same  policy 
clarification  regarding  the  $10-fee  lim- 
itation in  the  old  law.  which  still  ap- 
plies to  cases  in  which  a  notice  of  dis- 
agreement was  filed  before  the  No- 
vember 18,  1988,  enactment  date  of 
the  Judicial  Review  Act. 

According  to  information  provided 
by  VA,  as  of  March  31.  1990.  the 
number  of  pending  debt  collection 
cases  was  746,674,  and  the  dollar 
amount  associated  with  these  cases 
was  $3,347,503,000.  In  fiscal  year  1989. 
a  total  of  241,526  debt  collection  ac- 
tions with  an  associated  dollar  value  of 
$1,009,863,000  were  initiated  by  VA.  In 
fiscal  year  1988,  205,341  cases  were  ini- 
tiated to  recover  alleged  debts  totaling 
$770,108,000.  These  figures  reflect  the 
vast  number  of  individuals  who  are 
presently  involved  in  debt  collection 
proceedings  under  the  attorney-fee  re- 
strictions in  both  current  and  prior 
law. 

Our  goal  is  to  make  clear  that  a  dis- 
tinction must  be  drawn  between  situa- 
tions in  which  a  veteran,  as  the  initiat- 
ing party,  seeks  VA  benefits  and  situa- 
tions in  which  VA  initiates  an  adminis- 
trative action  to  recover  an  alleged 
bebt  to  VA.  It  is  significant  that  for 
several  years,  from  1974  to  1986,  VA 
itself  made  such  a  distinction  under 
the  old  law.  Through  its  Adjudication 
Procedures  Manual.  VA  specifically 
exempted  debt  collection  and  benefits 
forfeiture  proceedings  from  the  attor- 
ney-fee restrictions— a  position  VA 
abandoned  on  May  5,  1986,  when,  as  I 
noted  earlier,  a  general  counsel  opin- 
ion concluded  that  all  VA  administra- 
tive proceedings  would  be  subject  to 
the  fee  statutes.  Also,  as  I  noted  earli- 
er, this  position  was  reaffirmed  in  the 
December  12.  1989.  general  counsel 
opinion,  which  cited  the  Bahnmiller 
decision  and  the  lack  of  express  guid- 
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ance  in  the  legislative  history  of  the 
Veterans'  Judicial  Review  Act. 

VA  and  Congress  have  historically 
attempted  to  keep  the  VA  claims  proc- 
ess as  nonadversarial  as  possible. 
When  a  veteran  m&kes  a  claim  for 
benefits.  VA  personnel  are  obligated  to 
provide  assistance  in  the  preparation 
and  prosecution  of  the  claim,  and  the 
Department  is  obligated  to  give  the 
veteran  the  benefit  of  the  doubt  in  de- 
ciding the  claim.  The  historical  Justifi- 
cations for  the  attorney-fee  limitations 
have  been  both  to  retain  the  nonad- 
versarial nature  of  the  claims  process 
and  to  protect  veterans  from  being 
preyed  upon  by  attorneys. 

The  changes  in  the  attorney-fee  pro- 
visions made  by  Public  Law  100-687  in 
1988  were  premised  on  the  recognition 
that  veterans,  as  a  class,  were  not  so 
unable  to  protect  themselves  from  un- 
scrupulous attorneys  that  a  perma- 
nent barrier  needed  to  be  maintained 
in  law  between  them  and  attorneys, 
and  also  on  the  recognition  that  the 
nonadversarial  nature  of  the  claims 
process  would  be  best  served  by  limit- 
ing attorney  involvement  at  the  early 
stages  of  the  claims  process.  I  was  ex- 
tremely pleased  that  these  remedial 
provisions  were  enacted  into  law  as 
part  of  that  comprehensive  legislation 
to  ensure  basic  fairness  to  veterans, 
and  I  believe  that  the  provisions  of  the 
Veterans  Judicial  RIeview  Act  were 
well-crafted  and  serve  to  promote  the 
interests  both  of  veteran  claimants 
and  the  maintenance  of  the  nonadver- 
sarial adjudication  process  for  benefit 
claims. 

However,  in  cases  in  which  VA  is  the 
plaintiff  and  seeks  to  recover  an  al- 
leged debt  from  a  veteran  or  other 
person,  the  very  nature  of  the  pro- 
ceeding is  different  from  those  in 
which  a  person  affirmatively  seeks  a 
benefit  from  VA.  and  because  in  initi- 
ating a  debt  collection  proceeding  VA 
and  the  alleged  debtor  are  placed  from 
the  outset  in  adversarial  roles,  the  in- 
terest in  maintaining  the  nonadversar- 
ial nature  of  the  system  is  not  at  issue. 

Evidence  of  the  fundamentally  dif- 
ferent nature  of  debt  collection  pro- 
ceedings can  be  found  in  the  fact  that 
the  Department  in  such  proceedings 
commits  Itself  by  regulation  to  take 
"aggressive  action"  ih  collecting  the 
outstanding  debt  (38  CFR  section 
1.910).  The  standard  practice  in  such 
cases  is  for  VA  to  issue  demand  letters 
to  the  alleged  debtor,  citing  the  possi- 
ble adverse  consequences— including 
reporting  the  existence  of  the  debt  to 
a  consumer  reporting  agency  which 
would  affect  the  person's  ability  to 
obtain  credit,  and.  if!  necessary,  refer- 
ring the  debt  to  the  Internal  Revenue 
Service  for  collection— if  the  debt  is 
not  settled.  In  such  cases,  with  the  fi- 
nancial security  and  well-being  of  the 
alleged  debtor  and  his  or  her  family  at 
stake.  I  believe  it  is  both  necessary  and 
entirely  appropriate  to  afford  persons 


the  unencumbered  opportunity  to 
retain  legal  representation  in  order  to 
ensure  that  their  interests  are  ade- 
quately protected. 

Indeed,  the  original  Senate-passed 
bill,  which  was  ultimately  incorporat- 
ed in  the  legislation  which  was  en- 
acted as  Public  Law  100-687,  would 
have  done  Just  that.  As  noted  on  pages 
121-22  of  the  committee's  report  ac- 
companying S.  2011  (S.  Rept.  100-439). 
section  516  of  that  bill,  which  was  de- 
rived from  section  411  of  S.  11.  would 
have  amended  then-current  section 
3404(c)  of  title  38- 

*  *  *  so  as  to  clarify  that  the  llm'.tatlon  on 
attorney  fees  •  •  *  are  only  applicable  to 
cases  involving  claims  for  VA  benefits  and 
that  where  no  claim  for  benefits  is  involved 
(for  example,  on  constitutional  challenges 
to  regulations.  FYeedom  of  Information  Act 
cases,  on  VA  actions  to  collect  or  withhold 
payments  because  of  asserted  overpayments 
or  other  alleged  debts  to  the  VA.  and  on 
other  nonclaim  cases),  the  individual  and 
the  attorney  would  not  be  restricted  by  the 
[fee-limitation]  provisions  in  section  3404. 

Although  this  provision  was  not  con- 
tained in  the  final  compromise  agree- 
ment, subsequent  actions,  including 
VA's  reaffirmation  of  its  position- 
which,  as  I  noted  earlier,  had  been 
changed  after  12  years  of  its  asserting 
the  opposite  position— that  the  attor- 
ney-fee limitations  were  applicable  in 
debt  collection  cases  and  the  Bahn- 
miller  decision,  have  convinced  me 
that  this  aspect  of  the  law  needs  to  be 
addressed  with  more  specificity  in 
order  to  clarify  the  scope  of  the  provi- 
sion's limitations  and  applicability. 

In  this  regard,  I  note  that  at  a  House 
Committee  on  Veterans'  Affairs  Sub- 
committee on  Housing  and  Memorial 
Affairs  hearing  on  April  26.  1990,  VA's 
new  Chief  Benefits  Director,  D'Wayne 
Gray,  in  response  to  a  question  as  to 
whether  a  debt  collection  activity  was 
an  adversarial  process,  expressed  his 
view  that  debt  collection  activities  gen- 
erally put  the  parties  in  an  adversarial 
relationship.  I  could  not  agree  with 
Mr.  Gray  more  and,  although  he  ex- 
pressed his  hope  that  the  VA  process 
is  not  adversarial,  it  is  my  belief  that 
the  process  is  inherently  so.  unfortu- 
nate as  that  may  be.  Thus.  I  believe 
that  the  provision  we  are  introducing 
today  is  necessary  to  ensure  that,  in 
situations  where  the  full  force  of  the 
Government  is  brought  to  bear  upon 
an  alleged  debtor,  the  person  have  the 
opportunity  to  hire  legal  counsel  at 
the  outset. 

Mr.  President,  the  American  Bar  As- 
sociation's section  of  administrative 
law  and  regulatory  practice  approved 
at  its  August  1989  annual  meeting  a 
resolution  which  recommended  that 
VA  "administer  its  debt  collection  and 
forfeiture  proceedings  in  a  manner 
that  allows  veterans  to  hire  attorneys 
without  regard  to  the  attorney  fee  lim- 
itations set  forth  in  38  U.S.C.  sections 
3404  and  3405  that  are  applicable  to 
benefit  claims  actions."  This  resolu- 


tion contains  a  brief,  well-written 
report  which  outlines  the  historical 
and  legislative  background  of  the  past 
and  current  attorney-fee  provisions  in 
title  38  and  the  adverse  effects  of  the 
application  of  the  current  provisions 
in  debt  collection  cases. 

Mr.  President,  actions  under  the 
Freedom  of  Information  Act  and  con- 
stitutional challenges  to  VA  regula- 
tions or  actions  would,  of  course,  con- 
tinue to  be  exempt  from  the  restric- 
tion on  attorney  fees.  On  its  face,  cur- 
rent law  does  not  restrict  the  hiring  of 
attorneys  in  these  actions  because 
they  are  not  proceedings  before  VA 
with  respect  to  benefits. 

CONCLDSIOIt 

Mr.  President,  this  legislation  is  nec- 
essary to  fulfill  the  great  promise  that 
Congress,  in  enacting  the  Veterans' 
Judicial  Review  Act,  made  to  veterans 
and  other  persons  who  deal  with  VA 
that  they  will  be  afforded  basic  fair- 
ness in  their  dealings  with,  and  mean- 
ingful review  of  administrative  actions 
of.  the  Department.  This  provision 
would  in  no  way  alter  the  full  force  of 
the  limitations  and  sanctions  that 
exist  under  current  law  with  regard  to 
the  hiring  and  paying  of  legal  counsel 
in  cases  where  a  person  affirmatively 
seeks  a  benefit  from  the  Department. 
The  complexity  of  debt  proceedings 
and  the  potentially  very  serious 
impact  to  debt  collection  cases  require 
that  a  veteran  or  other  person  alleged 
to  owe  a  debt  to  VA  have  full  opportu- 
nity to  retain  competent  legal  repre- 
sentation. I  urge  all  of  my  colleagues 
to  provide  their  strong  support  for 
this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  we  are  introducing 
today  and  the  ABA  resolution  and 
report  which  I  discussed  earlier  appear 
at  this  point  in  the  RccoRO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2615 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assemt>led.  That  (1) 
Section  3404(c)  of  title  38.  United  SUtes 
Code,  is  amended— 

(A)  by  inserting  "(A)"  after  "(cKl)"; 

(B)  by  redesignating  paragrmph  (2)  as  sub- 
paragraph <B): 

(C)  in  subparagraph  (B)  (as  redesignated 
by  clause  (B)).  by  strllcing  out  "paragraph 
(1)"  and  inserting  in  lieu  thereof  "subpara- 
graph (A)";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  provisions  of  this  subsection 
shall  apply  only  to  cases  involving  a  claim 
for  benefits  submitted  by  any  person  apply- 
ing for  ttenef its  under  the  laws  administered 
by  the  Department  of  Veterans  Affairs,  and 
such  provisions  shall  not  apply  in  cases  in 
which  the  Oovemment  Is  proceeding 
against  a  person  to  collect  an  indebtedness 
or  In  which  other  attorneys'  fees  sUtutes 
apply.". 

(2)  Section  3404(0  of  tlUe  38.  United 
States  Code,  as  In  effect  on  November  17, 


1988.  shall  apply  only  to  cases  involving  a 
claim  for  benefits  submitted  by  any  person 
applying  for  benefits  under  the  laws  admin- 
istered by  the  Department  of  Veterans  Af- 
fairs, and  shall  not  apply  with  respect  to 
cases  In  which  the  Oovemment  is  proceed- 
ing against  a  person  to  collect  an  Indebted- 
ness or  in  which  other  attorneys'  fees  stat- 
utes apply. 

Resolution  or  thx  Americam  Bar 
Association 

RKCOmCENDATION 

Be  it  resolved.  That  the  American  Bar  As- 
sociation urges  the  United  SUtes  Depart- 
ment of  Veterans'  Affairs  (hereafter 
"DVA")  to  administer  its  debt  collection  and 
forefeiture  proceedings  In  a  manner  that 
allows  veterans  to  hire  attorneys  without 
regard  to  the  attorney  fee  limitations  set 
forth  in  38  U.S.C.  if  3404  and  3405  that  are 
applicable  to  benefit  claims  cases.  In  fur- 
therance of  this  resolution,  the  American 
Bar  Association: 

(1)  Urges  the  DVA  to  issue  a  public  state- 
ment to  the  effect  (1)  that  the  attorneys' 
fee  provisions  of  38  U.S.C.  H  3404  and  3405 
do  not  apply  in  administrative  proceddings 
respecting  debt  collection  or  forfeiture,  and 
(2)  that  previous  pronouncements  to  the 
contrary  are  superseded. 

(2)  Urges  the  DVA  to  provide  notice  to  all 
who  become  subject  to  debt  collections  or 
forefeiture  proceedings  that  they  are  enti- 
tled to  hire  an  attorney  or  nonlawyer  repre- 
sentative of  their  own  choosing  to  represent 
them  before  the  agency,  and  that  the  attor- 
neys' fee  limiUtions  of  38  U.S.C.  {{  3404  and 
3405  do  not  apply  in  such  proceedings.  Such 
notice  shall  be  provided  Immediately  upon 
commencement  of  such  proceedings  agsUnst 
the  veteran:  and 

(3)  Urges  Congress  to  enact  legislation 
clarifying  that  the  attorneys'  fee  limitations 
set  forth  in  38  U.S.C.  {{  3404.  3405  do  not 
apply  in  administrative  debt  collection  or 
forfeiture  proceedings  Initiated  against  vet- 
erans by  the  DVA. 

Report 

The  U.S.  Department  of  Veterans'  Affairs 
("DVA")  operates  the  largest  public  assist- 
ance program  in  the  United  States,  dispens- 
ing benefits  to  veterans  and  their  families  in 
the  form  of  disability  compensation,  educa- 
tional benefits,  home  loan  guarantees, 
health  care  and  other  services.  Periodically, 
the  DVA  determines  that  a  veteran  has 
been  "overpaid."  or  has  otherwise  incurred 
indebtedness  to  the  U.S.  Government  in 
connection  with  receipt  of  benefits.  When 
the  DVA  determines  that  a  debt  is  allegedly 
owed  to  it  by  a  veteran,  it  Initiates  collection 
action  through  administrative,  and  if  neces- 
sary, through  judicial  proceedings.' 

Veterans  charged  with  owing  money  to 
the  DVA  are  entitled  to  dispute  the  exist- 
ence of  the  debt  before  the  DVA.  They  are 
also  entitled  to  contend  that  in  any  event 
collection  would  be  against  equity  and  good 
conacience,  and  that  repayment  should  be 
waived.  38  CFR.  {|  l-BHa,  l.»55,  1.982, 
1.963,  1.964  (1987).  The  veteran's  contention 


■  Similarly.  If  th«  DVA  determine*  that  a  veteran 
has  engaced  In  the  perpetration  of  a  fraud  against 
the  DVA  (or  the  purpoae*  of  recelvlnf  DVA  bene- 
(iU.  It  will  commence  "forfeiture"  of  beneflU  pro- 
oeedlno  against  the  veteran  pursuant  to  38  U.8.C. 
I  not.  M  CFJl.  i  3.900  et  leq.  In  (uch  cases,  the 
veteran  is  notified  of  the  DVA's  flndinss.  and  Is 
given  an  opportunity  to  present  a  defense.  Includ- 
ing the  right  to  submit  evidence  and  to  have  a  hear- 
ing. 


are  initially  adjudicated  before  a  DVA  Re- 
gional Office  Committee  on  Waivers  and 
Compromises.  If  the  veterans'  arguments 
are  rejected  at  the  DVA  Regional  Office 
level,  they  are  entitled  to  appeal  the  matter 
to  the  Board  of  Veterans  Appeals  ("BVA")/ 
Once  the  DVA  determines  that  a  debt  Is 
allegedly  owed  to  it.  and  before  the  veteran 
has  exhausted  his  or  her  appellate  rights 
before  the  agency,  a  full  range  of  adminis- 
trative sanctions  may  l>e  used  against  the 
veteran.  These  activities  include  reporting 
the  alleged  debt  to  consumer  reporting 
agencies,  referral  to  the  Internal  Revenue 
Service  for  diversion  of  the  veteran's  income 
Ux  refund,  garnishing  the  veteran's  wages 
If  he  or  she  Is  a  federal  employee,  offsetting 
existing  benefits  the  veteran  may  be  receiv- 
ing, or  referring  the  case  to  the  U.S.  Depart- 
ment of  Justice  for  prosecution  In  the  name 
of  the  United  SUtes. 

As  of  September  1988,  there  were  over 
470.000  outstanding  debt  collection  proceed- 
ings pending  against  veterans  throughout 
the  United  SUtes.  The  issues  Involved  In 
these  proceedings  initiated  by  the  DVA  are 
often  complex,  and  frequently  involve  mat- 
ters of  sUte  law.'  However,  due  to  the 
DVA's  erroneous  InterpreUtlon  of  a  clvU 
war-era  sUtute,  veterans  are  denied  the  as- 
sistance of  counsel  in  such  proceedings,  and 
counsel  may  be  sanctioned  with  criminal 
penalties  for  accepting  fees  In  such  cases. 

In  1862,  Congress  passed  a  law  limiting  to 
$5  the  amount  a  veteran  could  pay  an  attor- 
ney to  assist  in  applying  for  a  pension.'  The 
law  was  designed  to  prevent  attorneys  and 
"pension  agents"  from  taking  advantage  of 
unwary  veterans  by  charging  excessive  fees 
for  relatively  simple  services.  I.e.,  the  filling 
out  of  simple  claims  forms.  In  the  following 
years.  Congress  amended  the  original  fee 
limit  many  times,  and  in  1936,  enacted  the 
"$10  limit"  which  remained  on  the  books 
until  1988.  Codified  at  38  U.S.C.  {  3404,  the 
limit  provided,  in  relevant  part,  the  attor- 
neys' fees  in  "aUoroed  claims  for  monetary 
benefits  .  .  .  shall  not  exceed  $10  with  re- 
spect to  any  one  claim."  (italic  added.)  The 
attorneys'  fee  limit  was  accompanied  by  an- 
other sUtute  esUblishlng  criminal  sanc- 
tions In  the  form  of  fines  and  Imprisonment 
for  violation  of  the  fee  llmlUtlon.  38  U.S.C. 
{  3405. 

For  at  least  12  years,  from  1974  to  1986, 
the  DVA  properly  recognized  the  obvious 
difference  between  a  "claim"  for  benefits  in 
the  first  instance,  and  an  administrative 
debt  collection  proceeding  initiated  by  the 
DVA.  In  its  Adjudication  Procedures 
Manual  M21-1,  which  sets  adjudication 
policy  for  all  DVA  offices  nationwide,  the 
DVA  sUted  clearly  that:  •The  fee  limitation 
is  not  applicable  in  a  case  in  which  an  at- 
torney is  representing  a  claimant  in  defend- 
ing charges  of  forfeiture  of  rights  or  proceed- 
ings regarding  waiver  of  recovery  of  over- 
payment The  amount  of  such  fee  Is  not  de- 
termined by  the  VA  and  payment  is  to  be 
made  by  the  claimant."  * 

This  policy  was  consistent  with  the  plain 
meaning  of  the  fee  sUtutes,  as  well  as  the 
extensive  legislative  history.  It  was  also  con- 
sistent with  "unofficial"  DVA  General 
Counsel  advisory  opinions  previously  ren- 


dered   with    respect    to    individual    claims 
cases. 

Abruptly,  on  May  5, 1986,  the  DVA  Gener- 
al Counsel  issued  a  formal,  binding  prece- 
dent opinion  in  the  form  of  a  memorandum, 
sUtlng  that  henceforth,  the  fee  sUtutes 
would  apply  to  all  DVA  administrative  pro- 
ceedings. Including  proceedings  involving 
debt  collection  and  forfeiture.*  In  the 
memo,  the  General  Counsel  reasoned  that 
"consistent  application"  of  the  fee  sUtues 
was  appropriate,  given  that  "both  waiver 
and  forfeiture  proceedings  are  adjudicatory 
In  nature,  and  are  conducted  In  the  same  In- 
formal setting  as  other  BVA  benefits  adjudi- 
cations." 

The  DVA's  reversal  of  policy  is  erroneous 
for  several  reasons.  First,  the  plain  language 
of  the  fee  limiting  sUtutes  repeatedly  re- 
ferred to  affirmative  "claims"  for  benefiU, 
not  debt  collection  proceedings  initiated  by 
the  DVA.«  Second,  the  extensive  legislative 
history  of  these  sUtutes  confirms  the  result 
reached  under  the  "plain  langauge"  test.' 

Third,  38  U.S.C.  t  3405  establishes  crimi- 
nal sanctions  for  violation  of  the  fee  limits. 
It  is  well  esUblished  that  any  ambiguity  In 
a  criminal  sUtute  must  be  construed  against 
the  governmental  entity.  United  States  v. 
Enmons,  410  U.S.  396,  93  S.  Cn^.  1007.  1015 
(1973).  Thus,  even  if  the  fee  statutes  were 
ambiguous  on  this  issue,  absent  a  specific 
sUtutory  reference  to  InterpreUtlon  must 
be  rejected. 

Finally,  the  DVA's  InterpreUtlon  of  the 
fee  sUtutes  Is  prima  facie  unreasonable.  To 
suggest,  as  the  DVA  does,  that  debt  collec- 
tion proceedings  are  essentially  similar  to 
affirmative  claims  proceedings  due  to  the 
fact  that  both  involve  the  use  of  "informal" 
procedures  is  to  ignore  the  obvious.  Debt 
collection  proceedings,  by  their  very  nature, 
are  extremely  adversarial.  It  is  one  thing  to 
apply  for  education  benefits,  or  a  DVA  guar- 
anteed mortgage,  and  be  denied.  It  is  quite 
another  to  be  subject  to  aggressive  debt  col- 
lection by  the  federal  government,  where 
one's  credit  may  be  ruined,  repuUtion  In- 
jured, wages  garnished,  etc.* 


*  Ftor  example,  a  substantial  number  of  debt  col- 
lection proceedlncs  initiated  by  the  DVA  Involve 
home  loan  foreclosures,  where  state  laws  respecting 
notice  and  other  foreclosure  procedures  are  appli- 
cable. 

>13  8Ut.S«e.  568(1862). 

•VA  Manual  M21-1.  13.12  (formally  removed 
February  8. 1988)  (italic  added). 


'Veterans'  Administration  Memorandum  from 
(3eneral  Counsel  to  Chief  BeneflU  Dlrectorre: 
■Scope  of  Statutory  Limitation  on  Attorneys'  Pees 
In  Cnalms  Involving  BeneflU  Administered  by  the 
Veterans'  Administration.  38  DwS.C.  113404(0. 
3405"  (May  5. 1966). 

•As  amended  by  the  Veterans'  Judicial  Review 
Act.  38  O.S.C.  I  3404(c)  now  imposes  fee  restrteUoni 
■In  connection  with  a  proceeding  before  the  Veter- 
ans' Administration  with  respect  to  beneflU  under 
laws  administered  by  the  Veterans'  Administration 
.  .  ."  PX.  100-687.  Section  1004.  While  the  language 
of  the  fee  statute  as  amended  Is  arguably  broader 
than  the  former  version  of  the  statute,  which  con- 
sistenUy  referenced  ■claims  for  benefits,"  there  is 
no  indication  In  the  leglslaUve  history  of  P.U  100- 
687  that  Congress  affirmatively  decided  to  broaden 
the  coverage  of  the  fee  restrictions  to  include 
either  debt  collection  proceedings  or  forfeiture  pro- 
ceedings. 

'  On  June  30.  1987.  the  Bouse  Committee  on  Vet- 
erans' Affain  published  a  leglslaUve  history  of  the 
fee  limltaUon  prepared  at  the  Committee's  request 
by  the  non-partisan  American  l*w  Division  of  the 
Library  of  Congress.  This  exhaustive  history  ana- 
lyses approximately  thirty  statutes  either  amend- 
ing or  affecting  the  fee  limitation,  and  quotes  nu- 
merous passages  of  Congressional  floor  and  com- 
mittee debate.  Nowhere  In  this  impartial  survey  Is 
there  anything  supporting  the  DVA's  appUcaUon  of 
the  fee  limlU  to  debt  coUecUon  and  forfeiture  pro- 
ceedings. See  House  Committee  Print  No.  8.  100th 
Cong..  1st  Sess.  (June  30.  1067). 

•  The  validity  of  the  DVA's  statutory  interpreU- 
Uon  as  reflected  in  the  May  5.  19M  General  Coun- 
sel opinion  is  currently  under  federal  court  chal- 
lenge (Eastern  District  of  Virginia.  Alexandria  Divi- 
sion) In  the  matter  of  BoAnmiUer  et  oL  v.  Tumage, 
Civil  AcUon  No.  86-732  A. 
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Recently,  the  $10  jfee  limitation  was 
amended  by  the  Veterans"  Judicial  Review 
Act,  P.L.  100-687.*  As  amended,  veterans  are 
prohibited  from  paying  any  fees  to  an  attor- 
ney until  the  BVA  has  rendered  a  "first. 
final  decision. "  Only  aflter  that  "first,  final 
decision"  has  been  rendered  may  a  veteran 
pay  an  attorney  "reasoh&ble"  fees  for  serv- 
ices rendererd.'"  Thus.  If  the  DVA  persists 
in  Its  current  view  thai  the  fee  limitations 
apply  to  debt  coUectior)  and  forfeiture  pro- 
ceedings, the  practical  e(ffect  Is  that  before  a 
veteran  may  hire  an  attorney  in  a  debt  col- 
lection or  forfeiture  proceeding,  he  or  she 
must:  (1)  dispute  the  existence  of  the  debt, 
or  request  a  waiver  betfore  the  DVA's  Re- 
gional Office  Committee:  (2)  lose  the  case 
before  the  Regional  Office  Committee:  (3) 
appeal  the  case  to  the  BVA:  and  (4)  lose  the 
appeal  to  the  BVA.  Only  then  Is  the  veteran 
entitled  to  retain  a  lawyer  In  an  attempt  to 
reopen  the  case.  Meanwhile,  the  veteran  is 
exposed  to  the  full  range  of  administrative 
sanctions,  and  must  attempt  to  negotiate 
often  complex  legal  lss|ues  without  the  as- 
sistance of  counsel.  ■  ■ 

United  States  Veterjms  have  sacrificed 
greatly  to  preserve  the  fundamental  rights 
of  all  Americans  to  due  process.  If  Congress 
had  intended  to  depri\^  these  veterans  of 
the  fundamental  right  to  counsel  when  ac- 
cused of  owing  money  to  the  federal  govern- 
ment, it  would  have  said  so.  It  did  not.  Fi- 
nally, the  fee  statutes  ^ere  enacted  to  pro- 
tect veterans,  not  harm  them.  The  DVA's 
current  Interpretation,  however,  is  extreme- 
ly harmful  to  veterans.  Accordingly,  we  urge 
the  adoption  of  the  proi^osed  resolution. 

Respectfully  submitted. 

ISally  Katzem. 
Chair,  Section  of  Adminialrative  Law, 
and  Regulatory  Pmctice. 


By  Mr.  DASCHLE  (for  himself, 

Mr.  BuRDicK,  Mr.  Conrad,  and 

Mr.  Johnston  ): 

S.  2616.  A  bill  to  «mend  title  XVIII 

of  the  Social  Security  Act  to  provide 

coverage  under  such  title  for  certain 

chiropractic  services 'authorized  to  t>e 

performed  under  S^te  law,  and  for 

other  purposes;  to  tlie  Committee  on 

Finance. 

COVERAGE  or  CERTAIN  CH  [ROPRACTIC  SERVICES 

•  Mr.  DASCHLE.  M^-.  President.  I  rise 
today  to  introduce  legislation  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  extend  t^e  range  of  serv- 
ices for  which  chiropractors  can  be  re- 
imbursed under  the  Medicare  Pro- 
gram. I  introduced  this  bill  to  achieve 
two  primary  goals.  First.  1  want  to 
expand  health  care]  options  for  pa- 
tients and  thereby  stimulate  competi- 
tion in  this  critical ;  industry  to  help 
control  escalating  health  care  costs. 
Second,  I  hope  to  correct  an  inequity 


•  P.L.  100-687  wu  (ormallkr  enacted  on  November 
18.  1988.  I 

■•We  note  that  in  1917.  tjie  ABA  adopted  a  reso- 
lution recommending  that  (fonKren  repeal  the  tlO 
fee  limit  set  forth  at  38  U.£t.C  I  3404(c).  ThU  reso- 
lution is  fully  consistent  widh  the  ABA's  prior  reso- 
lution 

' '  Of  course.  If  the  case  ia^  referred  to  the  Justice 
Department  for  prosecution,  and  suit  Is  filed 
acalnst  the  veteran  In  th^  ruune  of  the  United 
States,  the  fee  restrictions  do  not  apply.  However, 
the  vast  majority  of  debt  c<>llection  cases  Initiated 
by  the  DVA  are  in  the  admjlnlstratlve.  rather  than 
the  Judicial  arena. 
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in  current  law  that  discriminates 
against  the  chiropractic  profession. 

Current  Medicare  law  strictly  limits 
reimbursement  for  chiropractors  to 
"treatment  by  means  of  manual  ma- 
nipulation of  the  spine  (to  correct  a 
subluxation  demonstrated  by  x-ray  to 
exist)  •  •  •."  However,  despite  this  ex- 
plicit demand  for  x  ray  diagnostics, 
chiropractors  themselves  cannot  be  re- 
imbursed for  those  x  rays  the  law  re- 
quires. My  bill  corrects  this  inconsist- 
ent Medicare  policy,  and  enables 
chiropractors  to  be  reimbursed  for 
those  services  they  already  routinely 
provide:  diagnostic  x  rays,  appropriate 
physical  examinations,  and  adjust- 
ments of  the  spine.  Medicare  patients 
currently  either  do  not  receive  these 
chiropractic  services,  or  else  pay  for 
them  out  of  pocket  or  through  Medi- 
gap  premiums. 

The  current  highly  restrictive  laws 
regulating  chiropractic  payment  under 
Medicare  were  established  in  1972. 
Since  that  time,  chiropractors  have 
been  recognized  and  licensed  as  pri- 
mary health  care  practitioners  in 
every  State,  every  territory,  and  the 
District  of  Columbia,  and  it  is  now 
time  to  amend  the  Medicare  laws  to 
recognize  the  chiropractic  profession's 
autonomy  and  the  value  of  the  serv- 
ices chiropractors  provide. 

I  grew  up  in  a  community  in  which 
chiropractors  perform  a  valuable  serv- 
ice by  providing  an  alternative  to  allo- 
pathic medicine.  The  nearly  200  chiro- 
practors in  South  Dakota  continue  to 
serve  the  State  well,  and  their  profes- 
sion is  acknowledged  to  play  a  signifi- 
cant role  in  the  State's  health  care  de- 
livery system. 

I  am  convinced  that  competition  be- 
tween health  care  providers  is  essen- 
tial if  we  are  ever  going  to  get  control 
of  our  spiraling  health  care  costs.  And 
yet  this  competition  is  virtually  impos- 
sible when  Federal  reimbursement 
policies  are  written  in  such  a  way  that 
entire  groups  of  licensed  professionals 
are  denied  payment  for  the  services 
they  provide.  This  short-sighted  policy 
limits  freedom  of  choice  for  health 
care  consumers,  and  may  force  them 
to  seek  out  more  expensive  care  than 
is  actually  required. 

At  a  time  when  soaring  health  care 
costs  are  threatening  both  the  quality 
and  the  economic  stability  of  our  na- 
tional health  care  delivery  system,  the 
cost  savings  potential  of  conservative, 
nonhospital-based  chiropractic  care 
ought  to  be  fully  explored.  One  of  the 
most  pressing  issues  facing  our  society 
today  is  how  to  provide  access  to  qual- 
ity health  care  at  a  reasonable  cost. 
The  bill  I  am  introducing  today  will 
advance  that  objective.  I  hope  it  will 
foster  vigorous  discussion  of  alterna- 
tive health  care  delivery  models,  and  I 
urge  my  colleagues  in  the  Senate  to 
support  this  measure  to  ensure  that 
Medicare  patients  have  access  to  the 
benefits  of  chiropractic  care.* 


By  Mr.  ROBB: 
S.J.  Res.  312.  Joint  resolution  desig- 
nating the  week  of  November  12.  1990. 
through  November  18,  1990.  as  "Na- 
tional Critical  Care  Awareness  Week;" 
to  the  Committee  on  the  Judiciary. 

NATIONAL  CRITICAL  CARE  AWARENESS  WEEK 

•  Mr.  ROBB.  Mr.  President.  I  am 
pleased  to  introduce  today  a  com- 
memorative resolution  which  pro- 
claims the  week  of  November  12.  1990. 
as  "National  Critical  Care  Awareness 
Week,"  I  am  inserting  a  copy  of  the 
resolution  into  the  Record  following 
the  conclusion  of  my  prepared  state- 
ment. 

Critical  care  encompasses  all  life- 
threatening  medical  emergencies,  from 
the  paramedics  at  the  scene  of  an  acci- 
dent, to  the  doctors  in  an  emergency 
room,  to  the  highly  specialized  round- 
the-clock  medical  teams  in  intensive 
care  units.  ICU.  the  most  commonly 
recognized  form  of  critical  care,  en- 
compasses between  15  and  20  percent 
of  hospital  costs  in  the  Nation  today, 
and  1  percent  of  our  gross  national 
product. 

Since  roughly  80  percent  of  all 
Americans  will  experience  critical  care 
either  as  a  patient,  or  as  a  family 
member  of  a  patient,  during  their  life- 
times, it's  important  to  educate  the 
public  on  this  increasingly  technical 
and  complex  aspect  of  health  care. 
During  "National  Critical  Care  Aware- 
ness Week,"  activities  are  planned  to 
heighten  public  awareness  on  what, 
for  example,  may  happen  when  faced 
with  a  critical  injury  or  illness,  and 
how  best  to  respond. 

In  September  1988.  my  former  press 
secretary,  George  Stoddart.  lost  a  cou- 
rageous battle  against  a  cancerous 
brain  tumor.  To  provide  a  teaching 
mechanism  for  doctors  and  nurses 
seeking  to  understand  the  important 
human  component  of  medicine  and  to 
enable  future  patients  and  their  fami- 
lies to  prepare  for  similar  ordeals. 
George  and  his  wife,  Sandy,  agreed  to 
have  his  surgery  chronicled  in  a  film 
on  critical  care.  I  was  honored  to  pro- 
vide the  introduction. 

George's  commitment  to  turning  his 
own  difficult  experience  into  a  con- 
structive legacy  to  others,  heightened 
my  own  awareness  of  critical  care,  an 
awareness  I  believe  all  Americans 
should  share. 

Mr.  President.  "National  Critical 
Care  Awareness  Week"  is  one  positive 
step  in  educating  our  citizens.  I  hope 
my  colleagues  will  Join  me  in  approv- 
ing the  passage  of  this  important  reso- 
lution.* 


ADDITIONAL  COSPONSORS 

S.  43S 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Waixof]  was  added  as  a  cospon- 
sor  of  S.  435,  a  bill  to  amend  section 


118  of  the  Internal  Revenue  Code  to 
provide  for  certain  exceptions  from 
certain  rules  determining  contribu- 
tions in  aid  of  construction. 

S.  801 

At  the  request  of  Mr.  D'Amatg.  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEif]  was  withdrawn  as  a  co- 
sponsor  of  S.  501.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986,  to 
make  permanent,  and  to  Increase  the 
amount  of.  the  exclusion  for  amounts 
received  under  qualified  group  legal 
services  plans. 

S.  513 

At  the  request  of  Ms.  Mikttlski  the 
name  of  the  Senator  from  Oregon 
[Mr.  HattieldI  was  added  as  a  cospon- 
sor  of  S.  513.  a  bill  to  amend  chapters 
83  and  84  of  title  5  United  States  Code, 
to  extend  certain  retirement  provi- 
sions of  such  chapters  which  are  appli- 
cable to  law  enforcement  officers  to 
inspectors  of  the  Immigration  and 
Naturalization  Service,  inspectors  and 
canine  enforcement  officers  of  the 
U.S.  Customs  Service,  and  revenue  of- 
ficers of  the  Internal  Revenue  Service. 

S.  994 

At  the  request  of  Mr.  MsTZENBAtnc, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  KoHLl  was  added  as  a  cospon- 
sor  of  S.  994,  a  bill  to  amend  the  Clay- 
ton Act  regarding  Interlocking  direc- 
torates and  officers. 

S.  998 

At  the  request  of  Mr.  MsrzEifBATnc, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor  of  S.  995.  a  bill  to  amend  the  Clay- 
ton and  Sherman  Acts  regarding  anti- 
trust procedures. 

S.  998 

At  the  request  of  Mr.  Metzenbattm, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  con- 
sponsor  of  S.  996,  a  bill  to  amend  the 
Clayton  Act  regarding  damages  for  the 
United  States. 

S.  1873 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  1273.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986,  with  respect  to  treatment  by  co- 
operatives of  gains  or  losses  from  sale 
of  certain  assets. 

8.  1887 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jetporos]  was  added  as  a  cospon- 
sor  of  S.  1557,  a  bill  to  amend  title  17 
United  States  Code,  to  permit  the  un- 
licensed viewing  of  videos  under  cer- 
tain conditions. 

S.  1877 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1577,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986,  to  pro- 


vide that  charitable  contributions  of 
appreciated  property  will  not  be  treat- 
ed as  an  item  of  tax  preference. 

S.  1696 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
(Ms.  MiKtJLSKil  was  added  as  a  co- 
sponsor  of  S.  1696,  a  bill  to  amend  title 
28  of  the  United  States  Code  to  pro- 
hibit racially  discriminatory  capital 
sentencing. 

s.  aiB9 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Ala- 
bama (Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  2159,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals 
who  have  attained  retirement  age. 

S.  2341 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  LAtTTENBERGl  was  added  as  a  co- 
sponsor  of  S.  2241,  a  bill  to  provide 
scholarships  to  law  enforcement  per- 
sonnel who  seek  further  education. 

S.  2366 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  2266,  a  bill  to  promote  the  de- 
velopment of  new  and  expanded  mar- 
kets for  the  export  of  U.S.  agricultural 
commodities  and  products,  and  for 
other  purposes. 

S.  2343 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  York 
(Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2342,  a  bill  to  amend  the 
Public  Health  Service  Act  to  authorize 
additional  grants  for  home  health  care 
demonstration  projects,  to  require 
that  applications  be  submitted  to  the 
chief  executive  officer  of  the  State 
concerned  in  connection  with  such 
grants,  and  for  other  purposes. 

S.  2356 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  2356,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986.  to 
allow  tax-exempt  organizations  to  es- 
tablish cash  and  deferred  pension  ar- 
rangements for  their  employees. 

S.  2384 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  North 
Carolina  IMi.  Helms],  and  the  Sena- 
tor from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  S.  2384,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986,  with  respect  to  the  treatment 
of  certain  real  estate  activities  under 
the  limitations  on  losses  from  passive 
activities. 

S.  3408 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2408.  a  bill  to  establish  a  system  for  la- 
beling of  plastic  resin  products,  and  to 


promote  recycling  of  plastics  and  use 
of  degradable  plastics. 

S.  2605 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaitx]  was  added  as  a  cospon- 
sor of  S.  2605.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide mechanisms  to  control  Medicaid 
drug  prices  while  assuring  that  benefi- 
ciaries receive  quality  medical  care, 
physicians'  prerogative  to  prescribe  is 
protected,  and  the  role  of  pharmacists 
is  enhanced. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  263,  a  Joint 
resolution  to  designate  October  11, 
1990,  as  "National  Society  of  the 
Daughters  of  the  American  Revolu- 
tion Centennial  Day." 

SENATE  JOINT  RESOLUTION  390 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Minnesota  (Mr.  Boschwitz].  the  Sena- 
tor from  Kansas  [Mr.  Dole],  the  Sena- 
tor from  Alabama  IMr.  Shelby],  and 
the  Senator  from  Nevada  (Mr.  Byran] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  290,  a  Joint  resolu- 
tion to  designate  the  week  of  Jtily  22. 
1990,  through  July  28,  1990,  as  the 
"National  Week  of  Recognition  and 
Remembrance  for  Those  Who  Served 
in  the  Korean  War." 

SENATE  JOINT  RESOLUTION  SOS 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Con- 
necticut [Mr.  DoDDl,  and  the  Senator 
from  North  Dakota  (Mr.  Burdick] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  292,  a  Joint  resolu- 
tion to  designate  the  year  1991  as  the 
"Year  of  the  Lifetime  Reader." 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  LauTENBERG],  the  Senator  from 
Massachusetts  (Mr.  Kerry],  the  Sena- 
tor from  North  Dakota  [Mr.  Bitroick], 
and  the  Senator  from  Delaware  [Mr. 
BiDEH]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  301,  a  joint 
resolution  designating  October  1990  as 
"National  Breast  Cancer  Awareness 
Month." 


SENATE    RESOLUTION    283-DiS- 

IGNATION  OF  SPARK  M.  MAT- 

SUNAGA  TABLE 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  283 

Whereas  Senator  Spark  M.  Matsunaga 
served  In  the  Senate  with  honor  and  distinc- 
tion for  more  than  thirteen  years; 
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Whereas  Senator  Mlatsunaga  served  as 
Chief  Deputy  Democratic  Whip  during  the 
9Sth.  96th.  97th.  98th.  99th.  and  100th  Con- 
gresses; 

Whereas  his  service  to  the  Senate  was 
characterized  by  exemplary  diligence,  leg- 
endary warmth,  compassion,  and  courage, 
and  firm  devotion  to  American  ideals; 

Whereas  Senator  Matsunaga.  during  his 
service  in  the  Senate,  extended  special  at- 
tention to  the  needs  of  all  citizens  of  his 
State  of  Hawaii,  and  escorted  his  constitu- 
ents on  personal  tours  of  the  Capitol,  Invit- 
ing them  to  dine  with  him  at  the  center 
table  in  the  Senator's  Dining  Room; 

Whereas  by  virtue  of  his  extraordinary  ef- 
forts and  uncommon  kindness  and  generosi- 
ty, it  is  appropriate  that  he  be  long  remem- 
bered: Now.  therefore,  be  it 

Resolved.  That  the  center  table  in  the 
Senators'  Dining  Room  of  the  United  States 
Capitol  Is  hereby  designated  as.  and  shall 
hereafter  be  luiown  as,  the  "Spark  M.  Mat- 
sunaga Table". 
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BOREN  (AND  OTHERS) 
AMENDMENT  NO.  1613 

Mr.  BOREN  (for  himself.  Mr. 
Mitchell.  Mr.  Ford^  Mr.  Kerry.  Mr. 
BiOEN,  Mr.  Bradley.  Mr.  Byrd.  Mr. 
Adams.  Mr.  KennediT,  Mr.  Simon.  Mr. 
MoYNiHAN,  Mr.  Daschle.  Mr.  Bentsen, 
Mr.  Cranston.  Mr.  Fowler.  Mr. 
Graham.  Mr.  Leahy^  Mr.  DeConcini. 
Mr.  Dodd.  Mr.  Nunn.  Mr.  Pryor.  Mr. 
WiRTH.  Mr.  BingamAn.  Mr.  Reid.  Mr. 
Glenn.  Mr.  Sanporp.  Mr.  Robb,  Mr. 
RiECLE.  Mr.  Bumper^.  Mr.  Lieberman. 
Mr.  Sarbanes.  Mr.  InJouye.  Ms.  Mikul- 
SKi.  Mr.  Conrad.  Mr.;  Pell.  Mr.  Sasser. 
Mr.  Kohl.  Mr.  Laut^berg.  Mr.  Gore. 
Mr.  ExoN.  Mr.  Kerrey.  Mr.  Metz- 
enbaum.  Mr.  Bryan,  and  Mr.  Rocke- 
feller) propKJsed  an  amendment  to 
the  bill  (S.  137)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert:  | 

SECTION   I.  SHORT  TfrLE:  AMENDMENT  OF  CAM- 
PAIGN ACT:  TABLE  OF  CONTENTS. 

(a)  Short  Titix.— This  Act  may  be  cited 
as  the  "Senate  Electiaf)  Campaign  Ethics 
Act  of  1990". 

(b)  Amendment  or  FBCA.— When  used  in 
this  Act.  the  term  "PECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971. 

(c)  Tablk  or  CowTENTa,— 

Sec.  1.  Short  title;  amendment  of  Campaign 
Act;  table  of  contents. 

TITLE  I-SENATE  ELECTION  CAM 
PAION  SPENDING  LIMITS  AND  BENE- 
FITS 

Sec.  101.  Senate  spending  limits  and  public 
benefits. 
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Sec.  10'2.  Ban  on  contributions  to  Senate 
candidates  by  political  action 
committees. 

Sec.  103.  Broadcast  rates. 

Sec.  104.  Preferential  rates  for  mail. 

Sec.  105.  Disclosure  by  nonellglble  candi- 
dates. 

Sec.  106.  Reporting  requirements. 

Sec.  107.  Other  definitions. 

TITLE  II-EXPENDITURES  AND 

CONTRIBUTIONS 

Subtitle  A— Independent  Expenditures 

Sec.  201.  Cooperative  expenditures  not 
treated  as  independent  expend- 
itures. 

Sec.  202.  Equal  broadcast  time. 

Sec.  203.  Attribution  of  communications. 
Subtitle  B— Expenditures 
Part  I— Personal  Loans;  Credit 

Sec.  211.  Personal  contributions  and  loans. 

Sec.  212.  Extensions  of  credit. 

Part  II— Provisions  Relating  to  Soft 
Money  op  Political  Parties 

Sec.  215.  Limitations  on  contributions  to 
State  political  party  commit- 
tees. 

Sec.  216.  Provisions  relating  to  national. 
State,  and  local  party  commit- 
tees. 

Sec.  217.  Restrictions  on  fundralsing  by 
candidates  and  officeholders. 

Sec.  218.  Reporting  requirements. 

Subtitle  C— Contributions 

Sec.  221.  Limits  on  contributions  by  certain 
political  committees  to  political 
parties. 

Sec.  222.  Contributions  through  interme- 
diaries and  conduits. 

Sec.  223.  Excess  campaign  funds. 

Sec.  224.  Contributions  by  dependents  not 
of  voting  age. 
Subtitle  D— Reporting  Requirements 

Sec.  231.  Reporting  requirements. 

TITLE  III— FEDERAL  ELECTION 
COMMISSION 

Sec.  301.  Use  of  candidates'  names. 

Sec.  302.  Reporting  requirements. 

Sec.  303.  Provisions  relating  to  the  general 
counsel  of  the  commission. 

Sec.  304.  Retention  of  fees  by  the  commis- 
sion. 

Sec.  305.  Ehiforcement. 

Sec.  306.  Penalties. 

Sec.  307.  Random  audits. 

Sec.  308.  Attribution  of  conununicatlons. 

Sec.  309.  Fraudulent  solicitation  of  contri- 
butions. 

TITLE  IV-MISCELLANEOUS 
Sec.  401.  Restriction  of  control  of  certain 
types   of   political   committees 
by  Incumbents  In  or  candidates 
for  Federal  office. 
Sec.  402.  Polling  data  contributed  to  a  sena- 
torial candidate. 
Sec.  403.  Mass  mailings. 

TITLE  I— SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 

SEC.  Itl.  SENATE  SPENDING  LIMFTS  AND  Pl'BLIC 
BENEFI"r8. 

(a)  In  General.- FECA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

•TITLE  V-8PENDINO  UMITS  AND 
PUBUC  BENEFITS  FOR  SENATE 
ELECTION  CAMPAIGNS 

"definitions 
"Sec.  501.  For  purposes  of  this  title— 
"(1)  except  as  otherwise  provided  in  this 
title,  the  definitions  under  section  301  shall 


apply  for  purposes  of  this  title  insofar  as 
such  definitions  relate  to  elections  to  the 
office  of  United  States  Senator; 

"(2)  the  term  'eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502 
to  receive  t>enefits  under  this  title; 

"(3)  the  terms  'Senate  Election  Campaign 
Fund'  and  'Fund'  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
506; 

""(4)  the  term  general  election"  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  include  an 
open  primary  election: 

"(5)  the  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  t>eglnning  on  the  day  after  the  date 
of  the  primary  or  runoff  election  for  the 
specific  office  the  candidate  is  seeking, 
whichever  Is  later,  and  ending  on  the  earlier 
of- 

"(A)  the  date  of  such  general  election:  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election; 

"(6)  the  term  'immediate  family'  means— 

'"(A)  a  candldate"s  spouse; 

""(B)  a  child,  stepchild,  parent,  grandpar- 
ent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B>: 

"(7)  the  term  major  party"  has  the  mean- 
ing given  such  term  In  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986,  except  that 
if  a  candidate  qualified  under  State  law  for 
the  ballot  in  a  general  election  in  an  open 
primary  In  which  all  the  candidates  for  the 
office  participated  and  which  resulted  in 
the  candidate  and  at  least  one  other  candi- 
date qualifying  for  the  ballot  in  the  general 
election,  such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
this  title; 

"(8)  the  term  'primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  the  office  of  United  States  Senator; 

"(9)  the  term  primary  election  period" 
means,  with  respect  to  any  candidate,  the 
period  t>eginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific 
office  the  candidate  is  seeking  and  ending 
on  the  earlier  of— 

"(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  election  or  otherwise 
ceases  actively  to  seek  election: 

"(10)  the  term  runoff  election'  means  an 
election  held  after  a  primary  election  which 
is  prescrit>ed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  In  the  general  election  for  the 
office  of  United  States  Senator; 

"(11)  the  term  runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  t>eginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  Is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office; 

"(12)  the  term  "voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e):  and 

"(13)  the  term  "expenditure"  has  the 
meaning  given  such  term  by  section  301(9), 
except  that  In  determining  any  expendi- 
tures made  by,  or  on  t>ehalf  of,  a  candidate 
or  candidate's  authorized  committees,  sec- 


tion   301(9)(B)    shall    be    applied    without 
regard  to  clause  (II)  or  (vl)  thereof. 

"candidates  eligible  to  receive  benepits 

"Sec.  502.  (a)  In  General.— For  purposes 
of  this  title,  a  candidate  is  an  eligible  candi- 
date if  the  candidate— 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c): 

"(2)  meets  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d); 
and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  sulKection  (e). 

"(b)  Primary  Filing  Requirements.— (1) 
The  requirements  of  this  sul>section  are  met 
if  the  candidate  files  with  the  Commission  a 
declaration  as  to  whether— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees- 

"(1)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d); 
and 

"(11)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits: 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
503(b):  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  503(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  on  the  date  the  candidate  files 
as  a  candidate  for  the  primary  election. 

"(c)  General  Election  Filing  Require- 
ment.—(1)  The  requirements  of  this  subsec- 
tion are  met  if  the  candidate  files  a  certifi- 
cation with  the  Commission  under  penalty 
of  perjury  that— 

"'(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(1)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 

"(11)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d).  whichever  is  applicable; 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e), 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment: 

"(C)  at  least  one  other  candidate  has 
qualified  for  the  same  general  election 
ballot  under  the  law  of  the  State  involved; 

"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate— 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which 
exceed  the  general  election  expenditure 
limit  under  section  503(b): 

"(ii)  will  not  accept  any  contributions  in 
violation  of  section  315: 

"(ill)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to 
exceed  the  sum  of— 

"(1)  the  amount  of  the  threshold  contribu- 
tion requirement  under  subsection  (e);  plus 

"'(II)  the  amount  of  contributions  from 
State  residents  which  may  be  taken  into  ac- 
count under  section  503(b)(4)  in  increasing 
the  general  election  expenditure  limit;  plus 

""(III)  the  amount  which  may  be  main- 
tained in  a  compliance  and  official  expense 
fund  under  section  503(c): 

"(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal     Deposit     Insurance     Corporation 
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from  which  funds  may  be  withdrawn  by 
check  or  similar  means  of  payment  to  third 
parties; 

"•(V)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appropri- 
ate information  to  the  Commission;  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  507;  and 

"(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  504. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of — 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  if,  under  State  law,  a  primary  or 
runoff  election  to  qualify  for  the  general 
election  ballot  occurs  after  September  1,  the 
date  the  candidate  wins  the  primary  or 
runoff  election. 

"'(d)  Primary  and  Runoff  Expenditure 
Limits.— (1)  The  requirements  of  this  sub- 
section are  met  if: 

"(A)  The  candidate  or  the  candidat«'s  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of — 

"(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b):  or 

"(ii)  $2,750,000. 

"(B)  The  candidate  and  the  candidate's 
authorized  committees  did  not  make  ex- 
penditures for  any  runoff  election  in  excess 
of  20  percent  of  the  general  election  ex- 
penditure limit  under  section  503(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expendi- 
tures in  opposition  to,  or  on  behalf  of  any 
opponent  of,  such  candidate  during  the  pri- 
mary or  runoff  election  period,  whichever  is 
applicable,  which  are  required  to  he  report- 
ed to  the  Commission  with  respect  to  such 
period  under  section  304A(b)  (relating  to  in- 
dependent expenditures  in  excess  of 
$10,000). 

""(3KA)  If  the  contributions  received  by 
the  candidate  or  the  candidate's  authorized 
committees  for  the  primary  election  or 
runoff  election  exceed  the  expenditures  for 
either  such  election,  such  excess  contribu- 
tions shall  be  treated  as  contributions  for 
the  general  election  and  expenditures  for 
the  general  election  may  t)e  made  from  such 
excess  contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions— 

"(1)  would  result  in  the  violation  of  any 
limitation  under  section  315;  or 

"(11)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to 
exceed  the  limits  under  subsection 
(c)(lHD)(iii). 

"'(e)  Threshold  Contribution  Require- 
ments.—(1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the 
candidate's  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least 
equal  to  10  percent  of  the  general  election 
expenditure  limit  under  section  503(b). 

"(2)  For  purposes  of  this  section  and  sec- 
tion 504(b)— 

"(A)  The  term  "allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

"(B)  The  term  "allowable  contributions' 
shall  not  include— 


"'(1)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such  interme- 
diary or  conduit  under  section  315(a)(8)(B): 

"(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250:  or 

"(ill)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the 
extent  such  contributions  exceed  50  percent 
of  the  aggregate  allowable  contributions 
(without  regard  to  this  clause)  received  by 
the  candidate  during  the  applicable  period. 
Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  504(b). 

'"(3)  For  purposes  of  this  subsection  and 
section  504(b).  the  term  applicable  period' 
means— 

"'(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  Involved  and 
ending  on— 

"(i)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candi- 
date: or 

"'(ii)  for  purixtses  of  section  504(b),  the 
date  of  such  general  election;  or 

"(B)  in  the  case  of  a  special  election  for 
the  office  of  United  States  Senator,  the 
period  beginning  on  the  date  the  vacancy  in 
such  office  occurs  and  ending  on  the  date  of 
the  general  election  involved. 

"(f)  Indexing.- The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year 
based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c>.  except  that 
for  purposes  of  subsection  (d),  the  t>ase 
period  shall  be  the  calendar  year  in  which 
the  first  general  election  after  the  date  of 
the  enactment  of  this  title  occurs. 

"LIMITA'nONS  ON  EXPENDITURES 

"Sec.  503.  (a)  Limitation  on  Use  op  Per- 
sonal Funds.- The  aggregate  amount  of  ex- 
penditures which  may  be  made  during  an 
election  cycle  by  an  eligible  candidate  or 
such  candidate's  authorized  committees 
from  the  following  sources  shall  not  exceed 
$250,000: 

"(1)  The  personal  funds  of  the  candidate 
and  memliers  of  the  candidates  immediate 
family. 

"(2)  Personal  debt  incurred  by  the  candi- 
date and  members  of  the  candidate's  imme- 
diate family. 

"(b)  General  Election  Expenditure 
Limit.— (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
candidate  and  the  candidate's  authorized 
committees  shall  not  exceed  the  lesser  of— 

"(A)  $5,500,000:  or 

"(B)  the  greater  of— 

"(i)  $950,000;  or 

"(Ii)  $400,000;  plus 

"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4,000.000;  and 

"(ID  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000,000. 

"(2)  In  the  case  of  an  eligible  candidate  in 
a  State  which  has  no  more  than  1  transmit- 
ter for  a  commercial  Very  High  Frequency 
(VHP)  television  station  licensed  to  operate 
in  that  SUte.  paragraph  (l)(B)(ii)  shall  be 
applied  by  substituting— 

"(A)  "80  cents'  for  "30  cents'  in  subclause 
(I);  and 

"(B)  "70  cents'  for  '25  cents'  in  subclause 
(ID. 

"(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage 
as  the  percentage  increase  for  such  calendar 
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year  under  section  502if)  (relating  to  Index- 
ing). 

"(4 HA)  The  limitation  under  this  subsec- 
tion (without  regard  to  this  paragraph) 
shall  be  increased  by  the  lesser  of— 

"(1)  2S  percent  of  such  limitation:  or 

"(11)  the  amount  of  contributions  de- 
scrit>ed  in  subparagraph  (B). 

"(B)  Contributions  Are  descrit>ed  in  this 
subsection  if  such  contributions— 

"(1)  are  made  after  the  time  contributions 
have  been  received  in  an  amount  at  least 
equal  to  the  threshold  contribution  require- 
ment under  section  50a(e): 

"(11)  are  in  amounts  of  $100  or  less:  and 

"(Hi)  are  made  by  an  individual  who  was. 
at  the  time  the  contributions  were  made,  a 
resident  of  the  State  In  which  the  general 
election  is  held: 

except  that  the  total  amount  of  contribu- 
tions taken  into  account  under  subpara- 
graph (A)  with  respect  to  any  individual 
shall  not  exceed  $100.  I 

"(C)  Except  as  otherwise  expressly  provid- 
ed, any  reference  in  any  provision  of  law  to 
the  general  election  expenditure  limit  under 
this  subsection  shall  be  treated  as  a  refer- 
ence to  such  limit  computed  without  regard 
to  this  paragraph. 

"(C)     COHPLIANCE    AMD    OFFICIAL     EXPENSE 

PoifD.— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  (|ualified  legal  and  ac- 
counting expenditures  or  qualified  official 
expenditures  made  by  a  candidate  or  the 
candidate's  authorized  committees  or  a  Fed- 
eral officeholder  from  a  compliance  and  of- 
ficial expense  fund  meeting  the  require- 
ments of  paragraph  (2X 

"(2)  A  compliance  ^d  official  expense 
fund  meets  the  requii|ements  of  this  para- 
graph if- 

"(A)  the  only  amouiits  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  at  this  Act: 

"(B)  the  aggregate  amount  transferred  to. 
and  expenditures  made  from,  the  fund  do 
not  exceed  the  sum  of-t- 

"(1)  the  lesser  of— 

"(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished: or 

"(II)  $300,000:  plus 

"(11) 'the  amount  determined  under  para- 
graph (4):  and 

"(C)  no  funds  received  by  the  candidate 
pursuant  to  section  SOI4(a)(3)  may  be  trans- 
ferred to  the  fund. 

"(3)  For  purposes  of  ihis  subsection— 

"(A)  The  term  'qualified  legal  and  ac- 
counting expenditures'  means  the  following: 

"(1)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with— 

"(I)  any  administraGlve  or  court  proceed- 
ing initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election:  or 

"(II)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

"(11)  Any  expenditures  for  legal  and  ac- 
counting services  provided  after  the  general 
election  for  which  the  compliance  and  offi- 
cial expense  fund  was  established  to  ensure 
compliance  with  this  Act  with  respect  to  the 
election  cycle  for  such  general  election. 

"(ill)  Expenditures  for  the  extraordinary 
costs  of  legal  and  accounting  services  pro- 
vided in  connection  with  the  candidate's  ac- 
tivities as  a  holder  of  Federal  office  other 
than  costs  for  the  purpose  of  influencing 
the  election  of  such  candidate  to  Federal 
office. 


"(B)  The  term  qualified  official  expendi- 
tures' mean  expenditures  descrll>ed  in  sec- 
tion 313(b). 

■•(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  exceed  the 
limiUtion  under  paragraph  (2)(B).  the  can- 
didate may  petition  the  Commission  for  an 
increase  in  such  limitation.  The  Commission 
shall  authorize  an  increase  in  such  limita- 
tion in  the  amount  (if  any)  by  which  the 
Commission  determines  the  qualified  legal 
and  accounting  expenditures  exceed  such 
limitation,  reduced  by  the  amount  of  quali- 
fied official  expenditures.  Such  determina- 
tion shall  be  subject  to  Judicial  review  under 
section  509. 

"(B)  Except  as  provided  in  section  315. 
any  contribution  received  or  expenditure 
made  pursuant  to  this  paragraph  shall  not 
be  taken  into  account  for  any  contribution 
or  expenditure  limit  applicable  to  the  candi- 
date under  this  title. 

■•(5KA)  A  candidate  shall  terminate  a  com- 
pliance and  official  expense  fund  as  of  the 
earlier  of— 

"(1)  the  date  of  the  first  primary  election 
for  the  office  following  the  general  election 
for  such  office  for  which  such  fund  was  es- 
tablished: or 

•(ID  the  date  specified  by  the  candidate. 

••(B)  Any  amounU  remaining  in  a  compli- 
ance and  official  expense  fund  as  of  the 
date  determined  under  subparagraph  (A) 
shall  be  transferred— 

•'(1)  to  a  compliance  and  official  expense 
fund  for  the  election  cycle  for  the  next  gen- 
eral election: 

•'(11)  to  an  authorized  committee  of  the 
candidate  as  contributions  allocable  to  the 
election  cycle  for  the  next  general  election: 
or 

•'(lii)  to  the  Senate  Election  Campaign 
Fund. 

"(d)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  by  the  candidate  or  the  candi- 
date's authorized  committees  for  Federal. 
State,  or  local  taxes  on  earnings  allocable  to 
contributions  received  by  such  candidates  or 
committees. 

"benefits  eligible  candidate  entitled  to 

RECEIVE 

'Sec.  504.  (a)  In  Oenekal.— An  eligible 
candidate  shall  be  entitled  to— 

•'(1)  the  broadcast  media  rates  provided 
under  section  315(b)<3)  of  the  Communica- 
tions Act  of  1934: 

••(2)  the  mailing  rates  provided  in  section 
3629  of  title  39.  United  States  Code: 

••(3)  payments  from  the  Senate  Election 
Campaign  Fund  in  the  amounts  determined 
under  sut>section  (b):  and 

■■(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (c). 

••(b)  Amount  of  Payments.— (1)  For  pur- 
poses of  subsection  (a>(3).  except  as  provid- 
ed in  section  506(d).  the  amounts  deter- 
mined under  this  subsection  are— 

"(A)  the  public  financing  amount: 
•(B)       the       independent       expenditure 
amount:  and 

'•(C)  in  the  case  of  an  eligible  candidate 
who  has  an  opponent  in  the  general  election 
who  receives  contributions,  or  makes  (or  ob- 
ligates to  make)  expenditures,  for  such  elec- 
tion in  excess  of  the  general  election  ex- 
penditure limit  under  section  503(b).  the 
excess  expenditure  amount. 

"(2)<A)  For  purposes  of  paragraph  (1),  the 
public  financing  amount  is  an  amount  equal 
to  the  general  election  expenditure  limit 
under  subsection  (b).  reduced  by— 


••(1)  the  threshold  contribution  require- 
ment under  section  502(e):  and 

••(11)  the  amount  of  voter  communication 
vouchers  issued  to  the  eligible  candidate. 

••(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  the 
public  financing  amount  is  the  lesser  of— 

••(1)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  threshold  contribution  re- 
quirement under  section  502(e):  or 

••(11)  50  percent  of  the  amount  determined 
under  subparagraph  (A)  with  respect  to  a 
candidate  of  a  major  party. 

••(3)  For  purposes  of  paragraph  (1).  the  in- 
dependent expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  op- 
position to.  or  on  behalf  of  an  opponent  of. 
ar.  eligible  candidate  which  are  required  to 
be  reported  by  such  persons  under  section 
304A(b)  with  respect  to  the  general  election 
period  and  are  certified  by  the  Commission 
under  section  304A(e). 

••(4)  For  purposes  of  paragraph  (I),  the 
excess  expenditure  amount  is  the  amount 
determined  as  follows: 

•'(A)  In  the  case  of  a  major  party  candi- 
date, an  amount  equal  to  the  sum  of— 

•(1)  if  the  excess  described  in  paragraph 
(1)(B)  is  not  greater  than  133 Mi  percent  of 
the  general  election  expenditure  limit  under 
section  503(b).  an  amount  equal  to  two- 
thirds  of  such  limit  applicable  to  the  eligible 
candidate  for  the  election:  plus 

••(11)  if  the  excess  described  in  paragraph 
(1KB)  equals  or  exceeds  133W  percent  of  the 
general  election  expenditure  limit  under 
section  503(b).  an  amount  equal  to  one-third 
of  such  limit  applicable  to  the  eligible  candi- 
date for  the  election. 

•'(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  an 
amount  equal  to  the  lesser  of— 

"(1)  the  allowable  contributions  of  the  eli- 
gible candidate  during  the  applicable  period 
in  excess  of  the  sum  of  the  threshold  contri- 
bution requirement  under  section  502(e) 
and  the  allowable  contributions  taken  Into 
account  under  paragraph  (2 MB):  or 

•(11)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

••(c)  VoTEH  Communication  Vouchers.- 
(1)  The  Secretary  of  the  Treasury  shall 
issue  nontransferable  voter  communication 
vouchers  to  eligible  candidates  as  provided 
under  section  506(b). 

"(2)  The  aggregate  amount  of  voter  com- 
munication vouchers  Issued  to  an  eligible 
candidate  under  paragraph  (1)  shall  be 
equal  to  20  percent  of  the  general  election 
expenditure  limit  under  section  503(b)  (10 
percent  of  such  limit  if  such  candidate  is 
not  a  major  party  candidate). 

'•(3)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  candidate  to  purchase 
broadcast  time  during  the  general  election 
period  subject  to  the  same  conditions  and 
rates  under  section  315(b)  of  the  Conmiuni- 
cations  Act  of  1934  as  apply  to  other  broad- 
cast time  a  candidate  may  purchase,  except 
that— 

"(A)  each  such  broadcast  shall  t>e  at  least 
I  but  not  more  than  5  minutes  In  length: 
and 

"(B)  each  such  broadcast  shall  t>e  aired 
during  the  5-week  period  preceding  the  gen- 
eral election. 

•(d)  Waiver  of  Expenditure  and  Contri- 
bution Limits.— (1)  An  eligible  candidate 
who  receives  payments  under  sulwection 
(aK3)  which  are  allocable  to  the  independ- 


ent expenditure  or  excess  expenditure 
amounts  descrit>ed  in  paragraphs  (3)  and  (4) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  general  election  expenditure  limit  under 
section  503(b). 

•(2)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  clause  (1)  of  section  502(cKl)(D)  or 
subsection  (a)  or  (b)  of  section  503  if  any 
one  of  the  eligible  candidate's  opponents 
who  is  not  an  eligible  candidate  either  raises 
aggregate  contributions,  or  makes  or  be- 
comes obligated  to  make  aggregate  expendi- 
tures, for  the  general  election  that  exceed 
133  W  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
candidate  under  section  503(b). 

"(3)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (ill)  of  section  502(cKl)(D)  if- 

"(A)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  candidate: 
or 

"(B)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions,  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures, for  the  general  election  that 
exceed  75  percent  of  the  general  election  ex- 
penditure limit  applicable  to  such  other  can- 
didate under  section  503(b). 

'•(e)  Use  of  Payments  Prom  Fund.- Pay- 
ments received  by  a  candidate  under  subsec- 
tion (a)(3)  shall  be  used  to  defray  expendi- 
tures Incurred  with  respect  to  the  general 
election  period  for  the  candidate.  Such  pay- 
ments shall  not  be  used— 

"(1)  except  as  provided  in  paragraph  (4). 
to  make  any  pa«rments,  directly  or  indirect- 
ly, to  such  candidate  or  to  any  member  of 
the  Immediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

■•(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  SUte  In  which  the  expendi- 
ture is  made:  or 

"(4)  subject  to  the  provisions  of  section 
3I5(J),  to  repay  any  loan  to  any  person 
except  to  the  extent  the  proceeds  of  such 
loan  were  used  to  further  the  general  elec- 
tion of  such  candidate. 

'CERTIFICATION  BY  COMMISSION 

"Sec.  505.  (a)  In  General.— (1)  The  Com- 
mission shall  certify  to  any  candidate  meet- 
ing the  requirements  of  section  502  that 
such  candidate  is  an  eligible  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

"(2)  No  later  than  48  hours  after  an  eligi- 
ble candidate  files  a  request  with  the  Com- 
mission to  receive  benefits  under  section 
506.  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  whether  such 
candidate  is  eligible  for  payments  under  this 
title  from  the  Senate  Election  Campaign 
Fund  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  is  enti- 
tled. The  request  referred  to  in  the  preced- 
ing sentence  shall  contain— 

•(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 

•'(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 


the  Information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

••(b)  Determinations  by  Commission.— All 
determinations  (including  certifications 
under  sul»section  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  507  and  Judicial 
review  under  section  509. 
••payments  relating  to  eligible  candidates 
"Sec.  506.  (a)  Establishment  of  Campaign 
Fund.— (I)  There  is  hereby  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the 
Senate  Election  Campaign  Fund'. 

•■(2)(A)  There  are  appropriated  to  the 
Fund  for  each  fiscal  year,  out  of  amounts  in 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  equal  to— 

"(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund; 

"(11)  amounts  collected  under  sections 
507(g)  and  508(d)(3);  and 

"(ill)  any  other  amounts  which  may  be  de- 
posited into  the  Fund  under  this  title. 

■•(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  In  excess  of  the  amounts  de- 
scribed In  subparagraph  (A). 

"(C)  Amounts  In  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

"(3)  Amounts  In  the  Fund  shall  be  avail- 
able only  for  the  purposes  of — 

"(A)  making  payments  required  under  this 
title:  and 

"(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

"(4)  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
the  title  or  which  the  SecreUry  determines 
to  be  necessary  to  carry  out  the  provisions 
of  this  title. 

"(b)  Payments  Upon  Certification.— 
Upon  receipt  of  a  certification  from  the 
Commission  under  section  505,  except  as 
provided  in  subsection  (d),  the  Secretary 
shall  promptly  pay  the  amount  certified  by 
the  Commission  to  the  candidate  out  of  the 
Senate  Election  Campaign  Fund. 

"(c)  Vouchers.— (1)  Upon  receipt  of  a  cer- 
tification from  the  Commission  under  sec- 
tion 505,  except  as  provided  in  subsection 
(d),  the  Secretary  of  the  Treasury  shall 
Issue  to  an  eligible  candidate  the  amount  of 
voter  communication  vouchers  specified  In 
such  certification. 

"(2)  Upon  receipt  of  a  voter  communica- 
tion voucher  from  a  licensee  providing 
broadcast  time  to  an  eligible  candidate,  the 
Secretary  of  the  Treasury  shall  pay  to  such 
licensee  from  the  Senate  Election  Campaign 
Fund  the  face  value  of  such  voucher. 

"(d)  Reductions  in  Payments  if  Funds 
Insufficient.— ( 1 )  If.  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  505 
for  payment,  or  issuance  or  a  voucher,  to  an 
eligible  candidate,  the  Secretary  determines 
that  the  monies  in  the  Senate  Election 
Campaign  Fund  are  not,  or  may  not  be.  suf- 
ficient to  satisfy  the  full  entitlement  of  all 
eligible  candidates,  the  Secretary  shall  with- 
hold from  the  amount  of  such  payment  or 
voucher  such  amount  as  the  Secretary  de- 
termines to  be  necessary  to  assure  that  each 
eligible  candidate  will  receive  the  same  pro 
rata  share  of  such  candidate's  full  entitle- 
ment. 

"(2)  Amounts  and  vouchers  withheld 
under  subparagraph  (A)  shall  be  paid  when 
the  Secretary  determines  that  there  are  suf- 


ficient monies  In  the  Fund  to  pay  all,  or  a 
portion  thereof,  to  all  eligible  candidates 
from  whom  amounts  have  been  withheld, 
except  that  if  only  a  portion  is  to  be  paid.  It 
shall  be  paid  in  such  manner  that  each  eligi- 
ble candidate  receives  an  equal  pro  raU 
share  of  such  portion. 

"(3)(A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  In 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

"(1)  the  amount  of  monies  In  the  fund 
which  will  be  avaUable  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year:  and 

•'(il)  the  amount  of  payments  which  will 
be  required  under  this  title  in  such  calendar 
year. 

"(B)  If  the  Secretary  determines  that 
there  will  be  Insufficient  monies  in  the  fund 
to  make  the  payments  required  by  this  title 
for  any  calendar  year,  the  Secretary  shall 
notify  each  candidate  on  January  1  of  such 
calendar  year  (or.  if  later,  the  date  on  which 
an  individual  becomes  a  candidate)  of  the 
amount  which  the  Secretary  estimates  will 
be  the  pro  rata  reduction  In  each  eligible 
candidate's  payments  (including  vouchers) 
under  this  subsection.  Such  notice  shall  be 
by  registered  mall. 

"(C)  The  amount  of  the  eligible  candi- 
date's contribution  limit  under  section 
502(c)(l>(D>(lll)  shall  be  Increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

"(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  regis- 
tered mall  of  any  actual  reduction  In  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3),  the  candidate's  contribution  limit 
under  section  502(cKlKDKlii)  shall  be  in- 
creased by  the  amount  of  such  excess. 

•"examination  and  audits;  repayments 
""Sec.  507.  (a)  EIxamination  and  Audits.— 
(1)  After  each  general  election,  the  Commis- 
sion shall  conduct  an  examination  and  audit 
of  the  campaign  accounts  of  10  percent  of 
all  candidates  for  the  office  of  United  SUtes 
Senator  to  determine,  among  other  things, 
whether  such  candidates  have  complied 
with  the  expenditure  limits  and  conditions 
of  eligibility  of  this  title,  and  other  require- 
ments of  this  Act.  Such  candidates  shall  be 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection. 

•'(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  elec- 
tion for  the  office  of  United  SUtes  Senator 
if  the  Commission  determines  that  there 
exists  reason  to  l>elieve  that  such  candidate 
may  have  violated  any  provision  of  this 
title. 

""(b)  Excess  Payments;  Revocation  of 
Status.— (1)  If  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  candidate  under  this  title  In  excess 
of  the  aggregate  amounts  to  which  such 
candidate  was  entitled,  the  Commission 
shall  so  notify  such  candidate,  and  such 
candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  the  excess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  cantfl- 
date  under  section  505(aKl),  the  Commis- 
sion shall  notify  the  candidate,  and  the  can- 
didate shall  pay  to  the  Secretary  an  amount 
equal  to  the  payments  and  vouchers  re- 
ceived under  this  title. 
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"(c)  Misuse  or  Benkt^ts.— If  the  Commis- 
sion determines  that  iny  amount  of  any 
benefit  made  available  to  an  eligible  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  in  this  title,  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  percent  of  the  amount  of  such  bene- 
fit. ! 

"(d)  Excess  Expembitures.— (1)  If  the 
Commission  determines  that  any  eligible 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in 
the  aggregate  exceed  by  5  percent  or  less— 

'•(A)  the  primary  or]  runoff  expenditure 
limit  under  section  502(4):  or 

"(B)  the  general  election  expenditure 
limit  under  section  503(b). 
the  Commission  shall  s^  notify  such  candi- 
date and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  the  amount 
of  the  excess  expenditures. 

"(2)  If  the  Commission  determines  that 
any  eligible  candidate  w!ho  has  received  l>en- 
efits  under  this  title  has  made  expenditures 
which  in  the  aggregate  Exceed  by  more  than 
S  percent— 

"(A)  the  primary  or  runoff  expenditure 
limit  under  section  502(^):  or 

"(B)  the  general  election  expenditure 
limit  under  section  503(t)). 
the  Conunission  shall  sb  notify  such  candi- 
date and  such  candldajte  shall  pay  to  the 
Secretary  an  amount  equal  to  three  times 
the  amount  of  the  excess  expenditures. 

"(e)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  candidate  under  this 
title  may  be  retained  for  a  period  not  ex- 
ceeding 120  days  after  the  date  of  the  gener- 
al election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  incurred  during  the  general  elec- 
tion period.  At  the  ehd  of  such  120-day 
period,  any  unexpended  funds  received 
under  this  title  shall  be  promptly  repaid  to 
the  Secretary. 

"(f)  LmiT  ON  Period  por  Notipication.— 
No  notification  shall  t>e  made  by  the  Com- 
mission under  this  section  with  respect  to 
an  election  more  than  three  years  after  the 
date  of  such  election. 

"(g)  Deposits.— The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 
tion into  the  Senate  Election  Campaign 
Fund. 
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"Sec.  508.  (a)  Violations.— ( 1)  No  person 
shall  Imowingly  and  willfully— 

"(A)  accept  benefits  under  this  title  in 
excess  of  the  aggregate  benefits  to  which 
the  candidate  on  whose  behalf  such  benefits 
are  accepted  is  entitled; 

"(B)  use  such  benefits  for  any  purpose  not 
provided  for  in  this  title:  or 

"(C)  make  expenditures  in  excess  of— 

"(i)  the  primary  andl  runoff  expenditure 
limits  under  section  5021(d):  or 

"(ii)  the  general  election  expenditure  limit 
under  section  503(b). 

"(2)  Any  person  wh(^  violates  the  provi- 
sions of  paragraph  (U  shall  be  fined  not 
more  than  $2S,0()0.  or  hnprisoned  not  more 
than  5  years,  or  both.  Any  officer,  employ- 
ee, or  agent  of  any  political  committee  who 
knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  paragraph  (1) 
shall  t>e  fined  not  more  than  $25,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(b)  Use  op  BenepitS.— (1>  It  is  unlawful 
for  any  person  who  receives  any  benefit 
under  this  title,  or  to  whom  any  portion  of 
any  such  benefit  is  tr«nsferred,  knowingly 
and  willfully  to  use,  or  to  authorize  the  use 


of,  such  benefit  or  such  portion  other  than 
in  the  manner  provided  in  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  Imprisoned  not  more 
than  5  years,  or  t>oth. 

"(c)  False  Inpormation.— ( 1 )  It  is  unlaw- 
ful for  any  person  knowingly  and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(Including  any  certification,  verification, 
notice,  or  report)  to  the  Commission  under 
this  title,  or  to  Include  In  any  evidence, 
books,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  books,  or  Infor- 
mation relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title:  or 

"(B)  to  fail  to  furnish  to  the  Commission 
any  records.  t>ooks,  or  information  request- 
ed by  It  for  purposes  of  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  Imprisoned  not  more 
than  5  years,  or  both. 

"(d)  Kickbacks  and  Illegal  Payments.— 
(1)  It  is  unlawful  for  any  person  knowingly 
and  willfully  to  give  or  to  accept  any  kick- 
back or  any  illegal  payment  in  connection 
with  any  benefits  received  under  this  title 
by  any  eligible  candidate  or  the  authorized 
committees  of  such  candidate. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2).  any  person  who  accepts  any 
kickback  or  illegal  benefit  In  connection 
with  any  t>enefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shall  pay  to  the  Secretary, 
for  deposit  into  the  Senate  Election  Cam- 
paign Fund,  an  amount  equal  to  125  percent 
of  the  kickback  or  benefit  received. 

"JUDICIAL  REVIEW 

"Sec.  509.  (a)  Judicial  Review.— Any 
agency  action  by  the  Commission  made 
under  the  provisions  of  this  title  shall  be 
subject  to  review  by  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  upon  petition  filed  In  such  court 
within  thirty  days  after  the  agency  action 
by  the  Commission  for  which  review  Is 
sought.  It  shall  be  the  duty  of  the  Court  of 
Appeals,  ahead  of  all  matters  not  filed 
under  this  title,  to  advance  on  the  docket 
and  expeditiously  take  action  on  all  peti- 
tions filed  pursuant  to  this  title. 

"(b)  Application  op  Title  5.— The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  Judicial  review  of  any 
agency  action  by  the  Commission. 

"(c)  Agency  Action.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  SUtes  Code. 

"participation  by  commission  in  JtmiCIAL 
proceedings 

"Sec.  510.  (a)  Appearances.— The  Commis- 
sion is  authorized  to  appear  in  and  defend 
against  any  action  Instituted  under  this  sec- 
tion and  under  section  509  either  by  attor- 
neys employed  In  its  office  or  by  counsel 
whom  It  may  appoint  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 


"(b)  Institution  op  Actions.- The  Com- 
mission is  authorized,  through  attorneys 
and  counsel  described  in  subsection  (a),  to 
institute  actions  In  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

■'(c)  Injunctive  Reliep.— The  Commission 
is  authorized,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  petition 
the  courts  of  the  United  States  for  such  in- 
junctive relief  as  is  appropriate  in  order  to 
implement  any  provision  of  this  title. 

"(d)  Appeals.— The  Commission  Is  author- 
ized on  behalf  of  the  United  States  to 
appeal  from,  and  to  petition  the  Supreme 
Court  for  certiorari  to  review,  judgments  or 
decrees  entered  with  respect  to  actions  in 
which  it  appears  pursuant  to  the  authority 
provided  in  this  section. 

"REPORTS  TO  congress:  REGULATIONS 

"Sec.  511.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election, 
submit  a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  in  such 
detail  as  the  Commission  determines  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date: 

'•(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  as  benefits  available 
to  each  eligible  candidate: 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  507  or  506(d)(2),  and 
the  reasons  for  each  repayment  required; 
and 

"(4)  the  balance  in  the  Senate  Election 
Campaign  Fund,  and  the  t>alance  in  any  ac- 
count maintained  in  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  Rules  and  Regulations.- The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c),  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  imd  information,  as  it  deems 
necessary  to  carry  out  the  functions  and 
duties  imposed  on  it  by  this  title. 

"(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b),  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  Justi- 
fication of  such  rule  or  regulation. 

"authorization  or  appropriations 
"Sec.  512.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
may  he  necessary  for  the  purpose  of  carry- 
ing out  Its  functions  under  this  title." 

(b)  Eppective  Dates.— (1)  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31,  1991. 

(2)  For  purposes  of  any  expenditure  or 
contribution  limit  Imposed  by  the  amend- 
ment made  by  subsection  (a)— 

(A)  no  expenditure  made  before  January 
1.  1991.  shall  be  taken  into  account,  except 
that  there  shall  be  taken  into  account  any 
such  expenditure  for  goods  or  services  to  be 
provided  after  such  date:  and 

(B)  all  cash,  cash  Items,  and  Government 
securities  on  hand  as  of  January  1.  1991. 
shall  be  taken  into  account  In  determining 
whether  the  contribution  limit  is  met. 
except  that  there  shall  not  be  taken  into  ac- 
count amounts  used  during  the  60-day 
period  beginning  on  January  1.  1991.  to  pay 


for  expenditures  which  were  incurred  (but 
unpaid)  before  such  date. 

SEC.  in.  ban  on  rONTRIBlTIONS  TO  SENATE  CAN- 
DIDATES BY  POLITICAL  ACTION  COM- 
MITTEES. 

(a)  In  General.— Section  315  of  FECA  (2 
U.S.C.  441a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  No  contributions  may  be  made  to  a 
candidate  for  the  office  of  United  States 
Senator  or  such  candidate's  authorized  com- 
mittees other  than  contributions  made  by— 

""(1)  individuals:  or 

"(2)  a  political  committee  of  the  political 
party  with  which  such  candidate  is  affili- 
ated.". 

(b)  Eppective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  the  date  of  the  enactment  of 
this  Act. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  Uken  into 
account— 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this 
Act:  or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  (If  any)  of— 

(1)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  103.  BROADCAST  RATES. 

(a)  Provisions  Relating  to  Lowest  Unit 
Cost.— Section  315(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  315(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(2KA)  In  the  case  of  a  candidate  for  Fed- 
eral office  (as  defined  in  section  301(3)  of 
the  Federal  Election  Campaign  Act  of 
1971)- 

"(i)  paragraph  (1)(A)  shall  be  applied 
without  regard  to  the  phrase  class  and': 

""(ii)  if  the  broadcast  time  exceecte  30  sec- 
onds, the  lowest  unit  cosl  for  such  time 
shall  be  based  on  the  rates  for  broadcasts  of 
30  seconds:  and 

""(iii)  such  candidate  shall  include  at  the 
end  of  any  broadcast  paid  for  by  the  candi- 
date, the  candidate's  authorized  committee, 
or  any  other  person  authorized  by  the  can- 
didate (without  regard  to  whether  the  rates 
under  this  subsection  apply  to  such  broad- 
cast)— 

"(I)  in  the  case  of  a  radio  broadcast,  an 
audio  statement  by  the  candidate;  or 

'"(II)  in  the  case  of  a  television  broadcast, 
a  personal  appearance  by  the  candidate, 
which  states  the  information  described  in 
section  3I8(a)(  1  KB)  of  such  Act. 

"(B)  Notwithstanding  subparagraph  (A). 
in  determining  the  lowest  unit  cost  under 
paragraph  (1)(A).  a  broadcasting  station 
may  disregard  any  special  or  nontypical 
rates  (as  determined  by  the  Commission). 

"'(3)(A)  In  the  case  of  candidates  for 
United  States  Senator  in  a  general  election 
(as  defined  in  section  501(4)  of  such  Act). 
this  subsection  (other  than  paragraph 
(2KAKili))  shall  apply  to  a  broadcast  of  such 
candidate  only  if  such  candidate  is  an  eligi- 
ble candidate  (as  defined  in  section  501(2)  of 
such  Act). 

'"(B)  In  the  case  of  any  eligible  candidate 
for  United  States  Senator,  the  rates  under 
paragraph  (1)(A)  shall  apply  to  any  broad- 
cast during  the  general  election  period  (as 
defined  in  section  501(5)  of  such  Act)  rather 


than  the  60-day  period  referred  to  in  such 
paragraph.". 

(b)  Preemption  Rules:  Vouchers.— Sec- 
tion 315  of  the  Communications  Act  of  1934 
(47  U.S.C.  315)  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (e) 
and  (f )  and  by  Inserting  after  subsection  (b) 
the  following  new  subsections: 

"(c)(1)  In  the  case  of  a  legally  qualified 
candidate  for  Federal  office  (as  defined  in 
section  301(3)  of  the  Federal  Election  Cam- 
paign Act  of  1971),  a  licensee  shall  not  pre- 
empt the  use,  during  any  period  the  rates 
under  subsection  (b)(1)(A)  are  in  effect,  of  a 
broadcasting  station  by  such  candidate  who 
has  purchased  such  use  pursuant  to  subsec- 
tion (b). 

"(2)  Paragraph  (1)  shall  not  apply  if  the 
program  during  which  the  candidate's 
broadcast  was  to  air  is  unavoidably  preempt- 
ed. 

'•(d)  A  licensee  shall— 

'"(1)  accept  voter  communi<»tions  vouch- 
ers provided  to  an  eligible  candidate  (as  de- 
fined in  section  501(2)  of  the  Federal  Elec- 
tion Campaign  Act)  under  section  504(a)  of 
such  Act:  and 

"'(2)  shall,  upon  presentation  of  such 
vouchers,  provide  broadcast  time  to  such 
candidate  subject  to  the  same  conditions 
and  rates  as  apply  to  other  broadcast  time 
such  candidate  may  purchase,  except  that— 

"(A)  no  time  shall  be  required  to  be  pro- 
vided without  at  least  7  days  advance  notice: 
and 

"(B)  in  the  case  of  broadcast  time  in  the 
licensee's  prime  time,  the  licensee  shall  be 
required  to  provide— 

"(i)  not  more  than  5  minutes  of  such  time 
during  each  of  the  weeks  in  the  5-week 
period  ending  on  the  date  of  the  general 
election:  and 

"(ii)  only  one  broadcast  per  day  per  candi- 
date in  such  time.". 

(c)  CoNPORMiNG  Amendment.— Section 
315(b)  of  the  Communications  Act  of  1934  is 
amended— 

(1)  by  inserting  "(1)"  before  "The 
charges";  and 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly. 

SEC.  KM.  PREFERENTIAL  RATES  FOR  MAIL. 

(a)    Reduced    Rates.— Subchapter    II    of 
chapter  36  of  title  39,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 
"§3629.  Reduced  rates  for  certain  Senate  candi- 


"(a)  The  rates  of  postage  for  matter 
mailed  with  respect  to  a  campaign  by  an  eli- 
gible candidate  (as  defined  in  section  501(2) 
of  the  Federal  Election  Campaign  Act  of 
1971)  shall  be— 

""(1)  in  the  case  of  first-class  mail  matter, 
one-fourth  of  the  rate  currently  in  effect: 
and 

""(2)  in  the  case  of  third-class  mail  matter, 

2  cents  per  piece  less  than  mail  matter 
mailed  pursuant  to  paragraph  (1). 

"'(b)  Subsection  (a)  shall  cease  to  apply  to 
any  candidate  for  any  campaign  when  the 
total  amount  paid  by  such  candidate  for  all 
mail  matter  at  the  rates  provided  by  para- 
graphs (1)  and  (2)  of  subsection  (a)  exceeds 
5  percent  of  the  amount  of  the  general  elec- 
tion expenditure  limit  applicable  to  such 
candidate  under  section  503(b)  of  the  Feder- 
al Election  Campaign  Act  of  1971.". 

(b)  Authorization.— Section  2401(c)  of 
title  39,  United  States  Code,  is  amended  by 
striking  "and  3626(a)-(h)"  and  inserting 
"■3626(a>-(h).  and  3629". 


(c)  CoNPORMiNG  Amendment.— The  table  of 
sections  for  chapter  36  of  title  39,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3628  the  follow- 
ing new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates.". 

SEC.    105.   DISCLOSURE   BY    NONEUGIBLE  CANDI- 
DATES. 

Subparagraph  (B)  of  section  318(a)(1)  of 
FECA  (2  U.S.C.  441d(aKl)),  as  amended  by 
section  308,  is  amended  by— 

(1)  striking  ""and"  at  the  end  of  clause  (ii); 

(2)  striking  out  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(iv)  if  paid  for  or  authorized  by  a  candi- 
date in  the  general  election  for  the  office  of 
United  States  Senator  who  is  not  an  eligible 
candidate  (as  defined  in  section  501(2)).  or 
the  authorized  committee  of  such  candi- 
date, such  communication  shall  contain  the 
following  sentence:  'This  candidate  has  not 
agreed  to  abide  by  the  spending  limits  for 
this  Senate  election  campaign  set  forth  in 
the  Federal  Election  Campaign  Act.'.". 

SEC.  IOC  REPORTING  REQUIREMENTS. 

Title  III  of  FECA  Is  amended  by  adding 
after  section  304  the  following  new  section: 

"REPORTING  REqUIREMENTS  POR  SENATE 
CANDIDATES 

"Sec.  304A.  (a)  Candidate  Other  Than  El- 
igible Candidate.— (1)  Each  candidate  for 
the  office  of  United  SUtes  Senator  who 
does  not  file  a  certification  with  the  Com- 
mission under  section  502(c)  shall  file  with 
the  Commission  a  declaration  as  to  whether 
such  candidate  intends  to  make  expendi- 
tures for  the  general  election  in  excess  of 
the  general  election  expenditure  limit  appli- 
cable to  an  eligible  candidate  under  section 
503(b).  Such  declaration  shall  be  filed  at  the 
time  provided  in  section  502(cK2). 

"(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a 
general  election— 

"(A)  who  is  not  an  eligible  candidate 
under  section  502;  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  70  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble candidate  under  section  503(b), 
shall  file  a  report  with  the  Commission 
within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made  (or,  if 
later,  within  24  hours  after  the  date  of  qual- 
ification for  the  general  election  ballot),  set- 
ting forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  candi- 
date shall  fUe  additional  report*  (untU  such 
contributions  or  expenditures  exceed  133^4 
percent  of  such  limit)  with  the  Commission 
within  24  hours  after  each  time  additional 
contributions  are  raised,  or  expenditures  are 
made  or  are  obligated  to  be  made,  which  In 
the  aggregate  exceed  an  amount  equal  to  10 
percent  of  such  limit  and  after  the  total 
contributions  or  expenditures  exceed  133% 
percent  of  such  limit. 
"(3)  The  Commission- 

"(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  (1)  or 
(2),  notify  each  eligible  candidate  In  the 
election  Involved  about  such  declaration  or 
report:  and 
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"(B)  if  an  opposing  candidate  has  raised 
aggregate  contributions,  or  made  or  has  ob- 
ligated to  make  aggregate  expenditures.  In 
excess  of  the  applicable  general  election  ex- 
penditure limit  under  section  503(b).  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (e).  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  of  any  amount  to 
which  such  eligible  candidate  is  entitled 
under  section  504(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  candidate  has  raised  aggre- 
gate contributions,  or  made  or  has  obligated 
to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report 
under  paragraph  (2).  The  Commission  shall, 
within  24  hours  after  making  each  such  de- 
termination, notify  each  eligible  candidate 
in  the  general  election  involved  about  such 
determination,  and  shall,  when  such  contri- 
butions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
503(b),  certify  (pursuant  to  the  provisions  of 
subsection  (e))  to  the  Secretary  of  the 
Treasury  such  candidate's  eligibility  for 
payment  of  any  amoont  under  section 
S04(a). 

"(b)  iNDEPOfDEirr  Exrain>iTT7itis.— (1)(A) 
Any  person  who  makes,  or  obligates  to 
make.  Independent  expenditures  during  any 
general,  primary,  or  runoff  election  period 
for  the  office  of  United  States  Senator  in 
excess  of  $10,000  shall  report  to  the  Com- 
mission as  provided  in  this  subsection. 

"(B)  If  2  or  more  persons.  In  cooperation, 
consultation,  or  concert  with  each  other, 
make,  or  obligate  to  make,  independent  ex- 
penditures during  any  general,  primary,  or 
runoff  election  period  for  the  office  of 
United  States  Senator  In  excess  of  $10,000. 
each  such  person  shall  report  to  the  Com- 
mission as  provided  in  this  subsection  with 
respect  to  the  independent  expenditures  so 
made  by  all  such  persons. 

"(2)  Any  person  referred  to  in  paragraph 
( 1 )  shall  report  the  amount  of  the  independ- 
ent expenditures  made  or  obligated  to  be 
made  not  later  than  24  hours  after  the  ag- 
gregate amount  of  sui;h  expenditures  in- 
curred or  obligated  first  exceeds  $10,000. 
Thereafter,  such  person  shall  report  inde- 
pendent expenditures  not  later  than  24 
hours  iJter  each  time  the  additional  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  (and  not  yet  reported  under 
this  paragraph)  exceeds  $10,000. 

"(3)  E^h  report  under  this  subsection 
shall  be  filed  with  the  Commission  and  the 
Secretary  of  State  for  the  State  of  the  elec- 
tion involved  and  shall  contain— 

"(A)  the  Information  required  by  subsec- 
tion (bK6MB>(lii)  of  section  304:  and 

"(B)  a  statement  under  penalty  of  perjury 
by  the  person  making  the  independent  ex- 
penditures, or  by  the  person  incurring  the 
obligation  to  make  such  expenditures,  as 
the  case  may  be,  that  identifies  the  candi- 
date whom  the  Independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 

"(4MA)  A  person  m^y  file  a  complaint 
with  the  Commission  if  such  person  believes 
the  statement  under  i^aragraph  (3)(B)  is 
false  or  incorrect. 

"(B)  The  Commission,  not  later  than  3 
days  after  the  filing  of  a  complaint  under 
subparagraph  (A),  shall  make  a  determina- 
tion with  respect  to  such  complaint. 

"(5)  The  Commission  sha:;.  within  24 
hours  of  receipt  of  a  report  under  this  sub- 
section, notify  each  eligible  candidate  (as 
defined  in  section  501(2))  In  the  election  in- 
volved about  such  repor;. 


"(6)  The  Commission  may  make  Its  own 
determination  that  a  person  has  made,  or 
has  Incurred  obligations  to  make.  Independ- 
ent expenditures  with  respect  to  any  elec- 
tion for  the  United  States  Senate  which  In 
the  aggregate  exceed  the  applicable 
amounts  under  paragraph  (2).  The  Commis- 
sion shall  notify  each  eligible  candidate  In 
such  election  of  such  determination  within 
24  hours  of  making  It. 

"(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (5)  or  (6)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall,  pursuant 
to  subsection  (e).  certify  to  the  Secretary  of 
the  Treasury  eligibility  to  receive  benefits 
under  section  504(a). 

■(c)  Reports  ok  PrasoHAL  Fdmds.— (1) 
Any  candidate  for  the  United  States  Senate 
who  during  the  election  cycle  expends  more 
than  $250,000  during  the  election  cycle  from 
his  personal  funds,  the  funds  of  his  immedi- 
ate family,  and  personal  loans  Incurred  by 
the  candidate  and  the  candidate's  immedi- 
ate family  shall  file  a  report  with  the  Com- 
mission within  24  hours  after  such  expendi- 
tures have  been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours 
after  a  report  has  been  filed  under  para- 
graph (1)  shall  notify  each  eligible  candi- 
date in  the  election  involved  about  each 
such  report. 

■•(3)  Notwithstanding  the  reporting  re- 
quirements under  this  suttsection.  the  Com- 
mission may  make  Its  own  determination 
that  a  candidate  for  the  United  States 
Senate  has  made  expenditures  in  excess  of 
the  amount  under  paragraph  ( 1 ).  The  Com- 
mission within  24  hours  after  making  s<;ch 
determination  shall  notify  each  eligible  can- 
didate in  the  general  election  involved  about 
each  such  determination. 

"(d)  Candidates  for  Othzr  Oftices.— (1) 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the 
office  of  United  States  Senator: 

"(B)  who,  during  the  election  cycle  for 
such  office,  held  any  other  Federal,  State, 
or  local  office  or  was  a  candidate  for  such 
other  office:  and 

"(C)  who  expended  any  amount  during 
such  election  cycle  l>efore  becoming  a  candi- 
date for  the  office  of  United  States  Senator 
which  would  have  been  treated  as  an  ex- 
penditure if  such  individual  had  been  such  a 
candidate,  including  amounts  for  activities 
to  promote  the  image  or  name  recognition 
of  such  individual, 

shall,  within  7  days  of  l>ecomlng  a  candidate 
for  the  office  of  United  States  Senator, 
report  to  the  Commission  the  amount  and 
nature  of  such  expenditures. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
State,  or  local  election  which  has  been  held 
before  the  Individual  becomes  a  candidate 
the  office  of  United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as 
practicable,  make  a  determination  as  to 
whether  the  amounts  included  in  the  report 
under  paragraph  ( 1 )  were  made  for  purposes 
of  Influencing  the  election  of  the  Individual 
to  the  office  of  United  States  Senator. 

"(e)  Certificatiows. —Not  withstanding 
section  505(a),  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  t>asis  of  reports  filed  with  such 
Commission  in  accordance  with  the  provi- 
sions of  this  Act,  or  on  the  basis  of  such 
Conunission's  own  investigation  or  determi- 
nation. 

"(f)  Copies  of  Reports.— The  Commission 
shall  transmit  a  copy  of  any  report  received 
under  this  section  to  the  Secretary  of  the 


Senate  within  2  working  days  of  receipt  of 
such  report. 

"(g)  Defiwitioiis.— For  purposes  of  this 
section,  any  term  used  in  this  section  which 
is  used  in  title  V  shall  have  the  same  mean- 
ing as  when  used  in  title  V. " 
SEC.  in.  OTHER  DeriNinoNS. 

(a)  Election  Cycle  Defined.— Section  301 
of  FECA  (2  U.S.C.  431)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(20)  The  term  "election  cycle'  means— 
"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the 
term  beginning  on  the  day  after  the  date  of 
the  most  recent  general  election  for  the  spe- 
cific office  or  seat  which  such  candidate 
seeks  and  ending  on  the  date  of  the  next 
general  election  for  such  office  or  seat:  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election." 

(b)  Identification.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by 
striking  out  "mailing  address"  and  inserting 
in  lieu  thereof  "permanent  residence  ad- 
dress". 

TITLE  II— EXPENDITURES  AND 
CONTRIBimONS 

Subtitle  A — Independent  Expenditure* 

SEC.  Ml.  l-OOPERATIVE  EXPENDm'BES  NOT 
TREATED  AS  INDEPENDENT  EXPEND!- 
TIRES. 

(a)  TREA-niENT  OF  COOPERATIVE  EXPENDI- 
TURES.—(1)  Paragraph  (17)  of  section  301  of 
FECA  (2  U.S.C.  431(17))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  "independent  expendi- 
ture' shall  not  include  any  cooperative  ex- 
penditure." 

(2)  Paragraph  (9)  of  section  301  of  FECA 
(2  U.S.C.  431(9))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  A  cooperative  expenditure  shall  l)e 
treated  as  an  expenditure  made  by  the  can- 
didate on  whose  t>ehalf.  or  for  whose  bene- 
fit, the  expenditure  was  made. " 

(3)  Paragraph  (8)  of  section  301  of  FECA 
(2  U.S.C.  431(8))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  A  cooperative  expenditure  shall  be 
treated  as  a  contribution  from  the  person 
making  the  expenditure  to  the  candidate  on 
whose  behalf,  or  for  whose  benefit,  the  ex- 
penditure was  made." 

(b)  Cooperative  Expenditure  Defined.- 
Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  section  107(a),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'(21KA)  The  term  cooperative  expendi- 
ture' means  any  expenditure  which  is 
made— 

"(1)  with  the  cooperation  of,  or  in  consul- 
tation with,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate: 
or 

•■(II)  in  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(B)  The  term  "cooperative  expenditure' 
includes  an  expenditure  If— 

"'(i)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  making  the 
expenditure: 

"(ID  in  the  same  election  cycle,  the  person 
making  the  expenditure  is  or  has  been— 
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"(I)  authorized  to  raise  or  expend  funds 
on  behalf  of  the  candidate  or  the  candi- 
date's authorized  committees:  or 

••(II)  serving  as  a  meml)er,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees In  an  executive  or  policy-making  posi- 
tion: or 

•"(111)  the  person  making  the  expenditure 
has  advised  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office: 

"(iv)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  in  the  sanric  election  cycle  to  the 
candidate  in  connection  with  the  candi- 
date's pursuit  of  nomination  for  election,  or 
election,  to  Federal  office,  including  any 
services  relating  to  the  candidate's  decision 
to  seek  Federal  office: 

"(v)  the  person  making  the  expenditure 
has  consulted  at  any  time  during  the  same 
election  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  nomination  for  election,  or  elec- 
tion, to  Federal  office,  with— 

"(1)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions, pursuant  to  subsections  (a),  (d).  or 
(h)  of  section  315  in  connection  with  the 
candidate's  campaign:  or 

■'(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to 
make  expenditures  or  contributions  pursu- 
ant to  subsections  (a),  (d).  or  (h)  of  section 
315  in  connection  with  the  candidate's  cam- 
paign: or 

"(vi)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion. 

For  purposes  of  this  subparagraph,  the 
person  making  the  expenditure  shall  in- 
clude any  officer,  director,  employee,  or 
agent  of  such  person. 

"(C)  The  term  "cooperative  expenditure' 
includes  an  expenditure  if  such  expendi- 
ture— 

"•(I)  is  made  on  behalf  of,  or  for  the  bene- 
fit of,  a  candidate  or  authorized  committee 
by  a  political  committee  that  Is  established, 
administered,  controlled,  or  financially  sup- 
ported, directly  or  Indirectly,  by  a  connected 
organization  that  is  required  to  register,  or 
pays  for  the  services  of  a  person  who  is  re- 
quired to  register,  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2 
U.S.C.  267)  or  the  Foreign  AgenU  Registra- 
tion Act  of  1938  (22  U.S.C.  611  et  seq.):  or 

"(ii)  is  made  on  behalf  of.  or  for  the  bene- 
fit of.  a  candidate  or  authorized  committee 
by  a  political  committee  that  has  made  a 
contribution  to  the  candidate  or  authorized 
committee." 

SEC.  202.  EQUAL  BROADCAST  TIME. 

Section  315(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  315(a))  is  amended  to 
read  as  follows: 

"(a)(1)  If  a  licensee  permits  any  person 
who  is  a  legally  qualified  candidate  for 
public  office  to  use  a  broadcasting  station 


other  than  any  use  required  to  t)e  provided 
under  paragraph  (2).  the  licensee  shall 
afford  equal  opportunities  to  all  other  such 
candidates  for  that  office  in  the  use  of  the 
broadcasting  station. 

"•(2)(A)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  consti- 
tute an  independent  expenditure  within  the 
meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  shall— 

■■(I)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure: 

"(ii)  inform  the  licensee  of  the  names  of 
all  candidates  for  the  office  to  which  the 
proposed  broadcast  relates:  and 

"(iii)  provide  the  licer-see  a  copy  of  the 
statement  described  in  section  304A(b)(3)(B) 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434(d)(3)(B)). 

"(B)  A  licensee  who  is  informed  as  de- 
scribed in  subparagraph  (A)  shall— 

"(i)  if  any  of  the  candidates  descril)ed  in 
subparagraph  (AKii)  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given— 

"(I)  notify  such  person  of  the  proposed 
making  of  the  independent  expenditure: 
and 

"(ID  allow  any  such  candidate  (other  than 
a  candidate  for  whose  benefit  the  Independ- 
ent expenditure  Is  made)  to  purchase  the 
same  amount  of  broadcast  time  immediately 
after  the  broadcast  time  paid  for  by  the  in- 
dependent expenditure:  and 

"(11)  In  the  case  of  an  opponent  of  a  candi- 
date for  whose  benefit  the  Independent  ex- 
penditure Is  made  who  certifies  to  the  li- 
censee that  the  opponent  Is  eligible  to  have 
the  cost  of  response  broadcast  time  paid  out 
of  the  Federal  Election  Campaign  Fund 
pursuant  to  section  504(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971,  afford  the 
opponent  such  broadcast  time  without  re- 
quiring payment  in  advance  and  at  the  cost 
specified  in  subsection  (b). 

"(3)  A  licensee  shall  have  no  power  of  cen- 
sorship over  the  material  broadcast  under 
this  section. 

"(4)  Except  as  provided  in  paragraph  (2), 
no  obligation  Is  imposed  under  this  subsec- 
tion upon  any  licensee  to  allow  the  use  of  its 
station  by  any  candidate. 

""(5)(A)  Appearance  by  a  legally  qualified 
candidate  on  a— 
"'(i)  bona  fide  newscast; 
"(ID  bona  fide  news  Interview; 
"•(III)  bona  fide  news  docimientary  (if  the 
appearance  of  the  candidate  Is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary);  or 

"(Iv)  on-the-spot  coverage  of  bona  fide 
news  events  (Including  political  conventions 
and  activities  Incidental  thereto), 
shall  not  be  deemed  to  be  use  of  a  broad- 
casting station  within  the  meaning  of  this 
subsection. 

"(B)  Nothing  In  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  Interviews,  news  documentaries,  and 
on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  In 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  Issues  of  public  Importance. 

"(6KA)  A  licensee  that  endorses  a  candi- 
date for  Federal  office  In  an  editorial  shall, 
within  the  time  stated  in  subparagraph  (B). 
provide  to  all  other  candidates  for  election 
to  the  same  office— 


"(i)  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial: 

■'(11)  a  taped  or  printed  copy  of  the  editori- 
al; and 

"(ill)  a  reasonable  opportunity  to  broad- 
cast a  response  using  the  licensee's  facilities. 

"(B)  In  the  case  of  an  editorial  described 
in  subparagraph  (A)  that— 

""(1)  Is  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or 
general  election,  the  notice  and  copy  de- 
scribed in  subparagraph  (A)  (i)  and  (ii)  shall 
be  provided  not  later  than  24  hours  after 
the  time  of  the  first  broadcast  of  the  edito- 
rial, and 

•"(ID  Is  first  broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice 
and  copy  shall  be  provided  at  a  time  prior  to 
the  first  broadcast  that  will  be  sufficient  to 
enable  candidates  a  reasonable  opportunity 
to  prepare  and  broadcast  a  response.". 

SEC.  203.  ATTRIBUTION  OF  COMMUNlCA-nONS. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)). 
as  amended  by  section  308.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  A  communication  described  In  para- 
graph (1)  that  Is  paid  for  through  an  Inde- 
pendent expenditure— 

"'(A)  In  the  case  of  a  television  broadcast, 
shall  Include  during  the  entire  length  of  the 
communication  a  clearly  readable  video 
sUtement  covering  at  least  25  percent  of 
the  viewing  area  of  a  television  screen  stat- 
ing the  information  required  in  paragraph 
(1KB)  and.  if  the  Independent  expenditure 
is  made  by  a  political  committee,  stating  the 
name  of  Its  connected  organization  (if  any) 
and  the  city  and  State  in  which  such  organi- 
zation Is  located: 

"(B)  In  the  case  of  any  audio  broadcast 
(including  a  television  broadcast),  shall  In- 
clude an  audio  statement  at  the  c»nclusion 
of  the  broadcast  stating  the  Information  de- 
scribed in  paragraph  (1KB)  and,  if  the  inde- 
pendent expenditure  is  made  by  a  political 
committee,  sUting  the  name  of  its  cormect- 
ed  organization  (if  any)  and  the  city  and 
SUte  in  which  such  organization  Is  located; 
and 

""(C)  in  the  case  of  a  newspaper,  magazine, 
outdoor  advertising  facility,  mass  mailing, 
or  other  type  of  general  public  political  ad- 
vertising, shall  Include  a  statement  of— 

"(i)  the  information  required  In  paragraph 
(1KB): 

"(ID  the  following  sentence:  "The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits."; 
and 

"(ill)  the  name  of  the  person  who  paid  for 
the  communication  Including,  in  the  case  of 
a  political  committee,  the  names  of  Its  presi- 
dent and  its  treasurer,  and  the  name  of  its 
connected  organization  (If  any)  and  the  city 
and  SUte  in  which  located.". 

Subtitle  B— Expenditures 
PART  I— PERSONAL  LOANS:  CREDIT 
SEC.  211.  PERSONAL  CONTRIBtTlONS  AND  LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  102.  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

""(J)  LiMITATIOKS  OH   PAYMENTS  TO  CaNDI- 

DA"rES.— (1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 
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"(2)  No  contribution  [by  a  candidate  or 
member  of  the  can<lidate's  immediate 
family  (as  defined  in  section  501(6>)  may  t>e 
returned  to  the  candidate  or  member  other 
than  as  part  of  a  pro  rata  distribution  of 
excess  contributions  to  a^l  contributors.". 

SEC.  tit.  EXTENSIONS  or  CREDIT. 

Section  301(8MA)  of  FECA  (2  U.S.C. 
431(8)<A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
<i):  ! 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  j:  or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause:  [ 

"(iii)  with  respect  to  i  candidate  for  the 
office  of  United  States  Senator  and  the  can- 
didate's authorized  committees,  any  exten- 
sion of  credit  for  goods  or  services  relating 
to  advertising  on  broadcasting  stations,  in 
newspapers  or  magazines,  or  by  mass  mail- 
ings mail  (including  mast  mail  fund  solicita- 
tions) or  relating  to  other  similar  types  of 
general  public  political  Mvertislng.  if  such 
extension  of  credit  is— 

"(I)  in  an  amount  of  I  more  than  (1.000: 
and  ! 

"(II)  for  a  period  greater  than  the  period 
(not  in  excess  of  60  days)  for  which  credit  is 
generally  extended  in  th|e  normal  course  of 
business  after  the  date  oh  which  such  goods 
or  services  are  furnished  (the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mass 
mailing).". 

PART  11— PROVISIONS  RiELATING  TO  SOFT 
MONEY  OF  POLITICAL  PARTIES 
SEC.    21S.    UMITATIONS    ON]   CONTRIBITIONS    TO 
STATE    POLITIOAL    PAKTY    COMMIT- 
TEES. 

(a)  Individual  Contributions  to  State 
Party.— Paragraph  (1)  olf  section  315(a)  of 
FECA  (2  U.S.C.  441a(a)^l))  is  amended  by 
striking  "or"  at  the  end  of  subparagraph 
(B).  by  redesignating  subparagraph  (C)  as 
subparagraph  (D),  and  by  inserting  after 
subparagraph  (B)  the  l|ollowing  new  sub- 
paragraph: 

■(C)  to  the  political  committee  designated 
by  a  State  committee  of  a  political  party  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $20,000;  or". 

(b)  MULTICANDIDATE  COMMITTEE  CONTRIBU- 
TIONS TO  State  Party— Paragraph  (2)  of 
section  315(a)  of  FECA  (^  U.S.C.  441a(a)(2)) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (B).  by  redesignating  sub- 
paragraph (C)  as  subpartigraph  (D).  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph:     ' 

"(C)  to  the  political  committee  designated 
by  a  State  conmiittee  of  a  political  party  in 
any  calendar  year  which),  in  the  aggregate, 
exceed  SIS.OOO:  or". 

(c)  Increase  in  Ove^ll  Limit.— Para- 
graph (3)  of  section  315(a)  of  FECA  (2 
U.S.C.  441a(aK3))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  limitation  under  this  paragraph  shall 
t>e  increased  (but  not  by  more  than  $5,000) 
by  the  amount  of  contributions  made  by  an 
Individual  during  a  calendar  year  to  political 
committees  designated  by  State  committees 
of  a  political  party  for  purposes  of  para- 
graphs (1)(C>  and  (2HC>.''. 

SEC.    2IC.    PROVISIONS    RELATING    TO    NATIONAL. 
state,   and   local  PARTY  COMMIT- 


(a)  Expenditures  by  State  Committees  in 
Connection  With  Presidential  Cam- 
paigns.—Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  conunittees  of 


that  State  committee,  shall  not  make  ex- 
penditures for  activities  descrit)ed  in  section 
324(b)  (1)  and  (2)  with  respect  to  the  gener- 
al election  campaign  of  a  candidate  for 
President  of  the  United  States  who  is  affili- 
ated with  such  party  which,  in  the  aggre- 
gate, exceed  an  amount  equal  to  4  cents 
multiplied  by  the  voting  age  population  of 
the  State,  as  certified  under  sut>section 
(e).". 

(b)  Contribution  and  Expenditure  Ex- 
CCPTIONS.— ( 1 )  Section  301(8)(B)  of  FECA  (2 
U.S.C.  431(8KB))  is  amended— 

(A)  in  clause  (v)  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing,": 

(B)  in  clause  (xD— 

(i)  by  striking  "direct  mail"  and  inserting 
"mass  mailing":  and 

(ID  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  "and  are  not  made 
from  contributions  designated  to  t>e  spent 
on  behalf  of  a  particular  candidate  or  par- 
ticular candidates:":  and 

<C)  by  repealing  clauses  (x)  and  (xii). 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9MB))  U  amended— 

(A)  in  clause  (iv)  by  striking  the  semicolon 
at  the  end  thereof  and  Inserting  "or  with  re- 
spect to  a  mass  mailing  of  such  a  listing:": 
and 

(B)  by  repealing  clauses  (viii)  and  (Ix). 

(c)  Sorr  Money  op  Committees  op  Politi- 
cal Parties.— (1)  Title  III  of  FECA  is 
amended  by  inserting  after  section  323  the 
following  new  section: 

"POLITICAL  PARTY  COMMITTEES 

"Sec.  324.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  Indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (Including  any  subor- 
dinate committee)  with  respect  to  an  activi- 
ty which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
l>e  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(b)  For  purposes  of  sut>sectlon  (a)— 

"(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

"(2)  Except  as  provided  in  paragraph  (3), 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  in 
connection  with  an  election  for  Federal 
office: 

"(A)  Voter  registration  and  get-out-the- 
vote  activities. 

"(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or 
public  advertising  that— 

"(i)  are  generic  campaign  activities;  or 

"(ID  identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 

"(C)  The  preparation  and  dissemination 
of  campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 

"(O)  Maintenance  of  voter  files. 

"(E)  Any  other  activity  affecting  (in  whole 
or  in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

"(A)  Any  amount  de8Crit>ed  in  section 
301(8)(BMvill). 

"(B)  Any  amount  contributed  to  a  candi- 
date for  other  than  Federal  office. 


"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

"(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
aind  similar  kinds  of  communications  or 
public  advertising  that  are  exclusively  on 
behalf  of  State  or  local  candidates  and  are 
not  activities  descrit>ed  in  paragraph  (2)(A). 

"(E)  Administrative  expenses  of  a  State  or 
l(x;al  committee  of  a  political  party,  includ- 
ing expenses  for— 

"(i)  overhead: 

"(ii)  staff  (other  than  individuals  devoting 
a  substantial  portion  of  their  activities  to 
elections  for  Federal  offl<%): 

"(ill)  meetings:  and 

"(iv)  conducting  party  elections  or  caucus- 
es. 

"(F)  Research  pertaining  solely  to  State 
and  Icxral  candidates  and  issues. 

"(G)  Maintenance  of  voter  files  other 
than  during  a  Federal  election  period. 

"(H)  Activities  descrlt>ed  in  paragraph 
(2)(A)  which  are  conducted  other  than 
during  a  Federal  election  period. 

"(I)  Any  other  activity  which  is  solely  for 
the  purpose  of  influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  sul>section,  the 
term  'Federal  election  period'  means  the 
peri<xl— 

"(A)  t>eginning  on  the  date  which  is  60 
days  before  the  primary  election  for  any 
regularly  scheduled  general  election  for 
Federal  office;  and 

"(B)  ending  on  the  date  of  the  general 
election. 

"(c)  Transfers  Between  Committees.— (1) 
Except  as  provided  in  paragraph  (2).  the 
limitations  on  contributions  contained  in 
paragraphs  (1)  and  (2)  of  section  31S(a) 
shall  apply  to  transfers  l>etween  and  among 
political  committees  described  in  subsection 
(a). 

"(2MA)  A  national  committee  may  not  so- 
licit or  accept  contributions  not  subject  to 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act. 

""(B)  Subparagraph  (A)  and  paragraph  (1) 
shall  not  apply  to  contributions  that— 

"(1)  are  to  be  transferred  to  a  State  com- 
mittee for  use  directly  for  activities  de- 
scribed in  subsection  (b)(3);  or 

"(ii)  are  to  t>e  used  by  the  committee  pri- 
marily to  support  such  activities." 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)),  as  amended  by  sul>section  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  national  committee  of  a  political 
party,  the  congressional  campaign  commit- 
tees of  a  political  party,  and  a  State  or  local 
committee  of  a  political  party,  including  a 
subordinate  committee  of  any  of  the  preced- 
ing committees,  shall  not  make  expendi- 
tures during  any  calendar  year  for  activities 
described  in  section  324(b>  (1)  and  (2)  with 
respect  to  such  State  which.  In  the  aggre- 
gate, exceed  an  amount  equal  to  30  <%nts 
multiplied  by  the  voting  age  population  of 
the  State  (as  certified  under  sut>section  (e)). 
This  paragraph  shall  not  authorize  a  com- 
mittee to  make  expenditures  to  which  para- 
graph (3)  or  (4)  applies  in  excess  of  the  limit 
applicable  to  such  expenditures  under  para- 
graph (3)  or  (4).  No  adjustment  to  the  limi- 
tation under  this  paragraph  shall  be  made 
under  subsection  (c)  before  1992  and  the 
base  peri(xl  for  purposes  of  any  such  adjust- 
ment shall  be  1990.". 


(3)  Paragraph  (4)  of  section  315(a)  (2 
U.S.C.  441a(a)(4))  is  amended  by  striking 
the  first  sentence  thereof. 

(d)  Generic  Activities.— Section  301  of 
FECA  (2  U.S.C.  431).  as  amended  by  section 
201(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■•(22)  The  term  "generic  campaign  activity' 
means  a  campaign  activity  the  preponder- 
ant purpose  or  effect  of  which  is  to  promote 
a  political  party  rather  than  any  particular 
Federal  or  non-Federal  candidate.". 

SEC.  217.  RESTRKTIONS  ON  Fl'NDRAISIN<:  BY  CAN- 
DIDATES AND  OFFICEHOLDERS. 

(a)  State  Fundraising  Activities.— Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amend- 
ed by  section  211.  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Limitations  on  Fundraising  Activi- 
ties OP  Federal  Candidates  and  Ofpice- 
HOLDERs.— (1)  For  purposes  of  this  Act,  a 
candidate  for  Federal  office  (or  an  individ- 
ual holding  Federal  office)  may  not  solicit 
funds  to,  or  receive  funds  on  t>ehalf  of.  any 
Federal  or  non-Federal  candidate  or  politi- 
cal committee- 

""(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office 
unless  such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act:  or 

"(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Feder- 
al office  unless  such  funds  are  not  in  excess 
of  amounts  permitted  with  respect  to  Feder- 
al candidates  and  pollti(;al  committees 
under  this  Act.  or  are  not  from  sources  pro- 
hibited by  this  Act  with  respect  to  elections 
to  Federal  office. 

■"(2)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  com- 
mittee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treat- 
ed as  a  solicitation  for  purposes  of  para- 
graph (1)  if— 

"(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law:  and 

"'(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  from  such  activi- 
ty. 

"(3)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law."' 

(b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
sut>section  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"■(1)  Tax-Exempt  Organizations.- (1) 
Except  as  provided  in  paragraph  (2),  if  an 
individual— 

"(A)  established,  maintains,  or  controls 
any  organization  described  in  section  501(c) 
of  the  Internal  Revenue  Code  of  1986:  and 

"(B)  is  a  candidate  for,  or  holds.  Federal 
office  at  any  time  during  any  calendar  year, 
such  individual  may  not  solicit  contribu- 
tions to.  or  accept  contributions  on  behalf 
of.  such  organization  from  any  person 
during  such  calendar  year  which,  in  the  ag- 
gregate, exceed  $5,000. 

"(2)  If  during  any  period  an  individual  is  a 
candidate  for,  or  holds.  Federal  office,  such 
individual  may  not  during  such  period  solic- 
it contributions  to.  or  on  behalf  of.  any  or- 
ganization which  is  described  in  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
if  a  significant  portion  of  the  activities  of 
such  organization  Include  voter  registration 
or  get-out-the-vote  campaigns. ". 


SEC.  218.  REPORTING  REQl'IREMENTS. 

(a)  Reporting  Requirements.— Section 
304  of  FECA  (2  U.S.C.  434)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sul)section: 

"(d)  Political  Cobimittees.- ( 1 )  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

"(2)  A  political  committee  (not  descril>ed 
in  paragraph  (1))  to  which  section  324  ap- 
plies shall  report  all  receipts  and  disburse- 
ments in  connection  with  a  Federal  election 
(as  determined  under  section  324). 

"(3)  Any  political  committee  to  v/hich  sec- 
tion 324  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of 
any  transfer  described  in  section  324(c)  and 
the  reason  for  the  transfer. 

"(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall 
report  any  receipts  or  disbursements  which 
are  used  in  connection  with  a  Federal  elec- 
tion (as  determined  by  the  Commission). 

"(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $200, 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(b)  Report  op  Exempt  CoN"rRiBUTiONS.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)).  as 
amended  by  section  201.  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graphs (v)  and  (viii)  of  subparagraph  (B) 
shall  not  apply  for  purposes  of  any  require- 
ment to  report  contributions  under  this  Act. 
and  all  such  contributions  in  excess  of  $200 
shall  be  reported."'. 

(c)  Reporting  of  Exempt  Expenditures.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)),  as 
amended  by  section  201,  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(D)  The  exclusions  provided  in  subpara- 
graph (iv)  of  subparagraph  (B)  shall  not 
apply  for  purposes  of  any  requirement  to 
report  expenditures  under  this  Act.  and  all 
such  expenditures  in  excess  of  $200  shall  be 
reported."'. 

(d)  Contributions  and  Expenditures  of 
Political  Committees.— Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"For  purposes  of  this  paragraph,  the  receipt 
of  contributions  or  the  making  of.  or  obli- 
gating to  make,  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstances,  in  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office,  in- 
cluding, but  not  limited  to.  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses;  the  identification 
by  name  of  Individuals  who  are  candidates 
for  Federal  office  or  of  any  political  party, 
in  general  public  political  advertising:  and 
the  proximity  to  any  primary,  runoff,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  influence  voter  choi<^e  in  that  elec- 
tion.". 

(e)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (a),  is  amended  by  adding  at 


the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Filing  op  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act, 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines 
such  reports  contain  substantially  the  same 
information.". 

(f)  Reports  by  Large  Contributors.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (e),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Reports  by  Large  Contributors.— ( 1 ) 
Any  individual  who  makes  contributions 
subject  to  the  limitations  of  section  315(a)— 

"(A)  shall  report  to  the  Commission 
within  7  days  after  such  contributor  makes 
contributions  aggregating  $10,000  or  more 
during  any  calendar  year:  and 

"(B)  thereafter,  shall  report  to  the  Com- 
mission within  7  days  after  each  time  such 
contributor  makes  contributions  (not  yet  re- 
ported) aggregating  $5,000  or  more. 
Any  report  shall  Include  identification  of 
the  contributor,  the  name  of  the  candidate 
or  (X)mmittee  to  whom  the  contributions 
were  made,  and  the  amount  of  the  contribu- 
tions. 

"(2)  Any  candidate  for  Federal  office,  any 
authorized  committee  of  a  candidate,  or  any 
p>olitical  committee  soliciting  contributions 
subject  to  the  limitations  of  section  315(a) 
shall  include  with  such  solicitation  notice 
of- 

"(A)  the  requirement  to  report  under 
paragraph  ( 1 ):  and 

"(B)  the  aggregate  limitation  on  such  con- 
tributions under  section  315(aK3).". 

Subtitle  C— Contributions 

SEC.  Ml.  LIMITS  ON  CONTRIBITIONS  BY  CERTAIN 
POLITICAL  COMMITTEES  TO  POLITI- 
CAL PARTIES. 

(a)  Limitation  on  Amount  op  Contribu- 
tions That  May  Be  Accepted.— Section 
315(d)  of  FECA  (2  U.S.C.  441a(d)).  as 
amended  by  section  216.  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  and 
(3)"  and  inserting  "(2).  (3).  (6),  and  (7)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  A  congressional  campaign  committee 
of  a  political  party  (including  any  sulwrdi- 
nate  conmiittee  thereof)  shall  not  accept, 
during  an  election  cycle,  contributions  from 
multlcandidate  political  conmiittees  and 
separate  segregated  funds  which,  in  the  ag- 
gregate, exceed  30  percent  of  the  total  ex- 
penditures which  such  committee  may  make 
pursuant  to  section  315(dK3)  during  that 
election  cycle. 

"(7)  A  national  committee  of  a  political 
party  (including  any  subordinate  committee 
thereof)  shall  not  accept,  during  an  election 
cycle,  contributions  from  multlcandidate  po- 
litical committees  and  separate  segregated 
funds  which,  in  the  aggregate,  exceed  an 
amount  equal  to  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States, 
as  certified  under  subsection  (e). 

"■(8)(A)(i)  Any  expenditure  made  by  a  na- 
tional or  State  committee  of  a  political 
party,  a  congressional  campaign  committee, 
or  any  subordinate  committee  of  the  preced- 
ing committees,  for  general  public  political 
advertising  which  clearly  identifies  a  candi- 
date for  Federal  office  by  name  shall  be 
subject  to  the  limitations  of  paragraphs  (1) 
and  (2). 

"(11)  Clause  (i)  shall  not  apply  to  expendi- 
tures for  mass  mailings  designed  primarily 
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for  fundr»lsin«  purposes  which  make  only 
incidental  reference  to  ftny  one  or  more  Fed- 
eral candidates. 

"(B>  For  purposes  of*  paragraph  (3).  any 
expenditure  by  a  committee  descrlt>ed  in 
subparagraph  (A)  for  any  solicitation  of 
contributions  which  cltarly  identifies  any 
candidate  on  whose  tMhalf  such  contribu- 
tions are  being  solicited  shall  t>e  treated  for 
purposes  of  this  paragraph  as  an  expendi- 
ture in  connection  with  the  general  election 
campaign  of  such  candidate,  except  that  if 
more  than  1  candidate  is  identified,  such  ex- 
penditure shall  be  allocated  on  a  pro  rata 
basis  among  such  candidates.". 

(b>      CONCRESSIOMAL      CAMPAIGM      COMMIT- 

TKB. -Section  301  of  FECA  (2  U.S.C.  431).  as 
amended  by  section  21B<d).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(23)  The  term  consressional  campaign 
committee'  means  the  Democratic  Senatori- 
al Campaign  Committee,  the  National  Re- 
publican Senatorial  Committee,  the  Demo- 
cratic Congressional  Campaign  Committee, 
and  the  National  Republican  Congressional 
Committee.". 

8G('.  nz.  tXIIinillBlTIONS  TtlRCH'CH  INTERMEDIAR- 
lES  A.ND  a>NDt'ITS. 

Section  315<aM8)  of  FECA  (2  U.S.C. 
441a(aK8))  is  amended  to  read  as  follows: 

"(8)  For  the  purposes  of  this  subsection— 

"(A)  Contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  t>ehalf 
of  a  particular  candidate.  Including  contri- 
butions that  are  In  any  way  earmarlied  or 
otherwise  directed  through  an  Intermediary 
or  conduit  to  a  candidate,  shall  t>e  treated  as 
contributions  from  the  person  to  the  candi- 
date. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  Intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  Intermediary  or 
conduit,  shall  t>e  treatied  as  contributions 
from  the  Intermediary  or  conduit  to  the 
candidate  if— 

"(i)  the  contributions  nwde  through  the 
intermediary  or  conduit  are  In  the  form  of  a 
checli  or  other  negotiable  instrument  made 
payable  to  the  condUit  or  intermediary 
rather  than  the  intended  recipient:  or 

"(ii)  the  conduit  or  intjermediary  is— 

"(I)  a  political  commjittee  other  than  an 
authorized  committee: 

"(II)  an  officer,  employee,  or  agent  of 
such  a  political  committee:  or 

"(III)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Acit  of  1938  (22  U.S.C. 
611  et  seq.):  or 

"(IV)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's 
behalf. 

"(C)  For  purposes  of  this  section— 

"(i)  the  term  'contributions  made  or  ar- 
ranged to  be  made'  includes— 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized 
committee  or  agent:  an4 

"(II)  contributions  diirectly  or  indirectly 
arranged  to  be  made  to  a  particular  candi- 
date or  the  candidate's  authorized  commit- 
tee or  agent,  including  contributions  ar- 
ranged to  t>e  made  In  a  manner  that  identi- 
fies directly  or  Indirectly  to  the  candidate  or 
authorized  committee  or  agent  the  person 
who  arranged  the  maUng  of  the  contribu- 
tions or  the  person  on  whose  behalf  such 
person  was  acting:  and 


"(ID  the  term  acting  on  the  organization's 
behalf  includes  the  following  activities  by 
an  officer,  employee  or  agent  of  a  person  de- 
scribed in  subparagraph  (B)(liHlV): 

■■(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  In  the  name  of.  or  by 
using  the  name  of.  such  a  person. 

"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  Inci- 
dental resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hlblt- 

"(I)  bona  fide  Joint  fundraising  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  similar  event.  In  accordance  with  rules 
pre8cril)ed  by  the  Commission,  by— 

'"(1)2  or  more  candidates: 

"(ID  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their 
own  behalf:  or 

"'(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  t>ehalf:  or 

"(11)  fundraising  efforts  for  the  l)enefit  of 
a  candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  Intermediary  or  conduit,  the  in- 
termediary or  conduit  shall  report  the  origi- 
nal source  and  the  intended  recipient  of  the 
contribution  to  the  Commission  and  to  the 
intended  recipient.". 

SEC.  tU.  EXCESS  CAMPAIGN  Fl"ND8. 

(a)  Iw  Geweral.— Section  313  of  FECA  (2 
U.S.C.  439a)  Is  amended  by  inserting  "(a)" 
l>efore  ""Amounts",  and  by  adding  at  the  end 
thereof  the  following  new  sutwection: 

"(bMl)  Notwithstanding  sut>section  (a), 
amounts  described  in  subsection  (a)  that 
otherwise  may  t>e  used  to  defray  the  costs  of 
any  ordinary  and  necessary  expenses  in- 
curred in  connection  with  an  individual's 
duties  as  a  holder  of  the  office  of  United 
States  Senator  shall  not  be  used  to  defray 
such  costs  which  are  expenditures  with  re- 
spect to  such  individual. 

"(2)  For  purposes  of  sut>section  (a),  ordi- 
nary and  necessary  expenses  for  the  travel 
of  the  spouse  or  children  of  an  individual 
holding  the  office  of  United  States  Senator 
between  Washington,  D.C.  and  the  State 
from  which  such  individual  holds  such 
office  shall  be  treated  as  In  connection  with 
such  individual's  duties  as  a  holder  of  Fed- 
eral office  unless  such  expenditures  are  ex- 
penditures with  respect  to  such  individual. 

"(3)  For  purposes  of  this  subsection,  the 
term  expenditure'  has  the  meaning  given 
such  term  by  section  501(13).". 

(b)  ColfTRIBUTIONS  TO  OmciAL  OmcE  Ac- 
couNTS.— Section  315(a)  of  FECA  (2  U.S.C. 
441a(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  No  expenditure  may  be  made,  or 
amount  transferred  for  the  purpose  of  de- 
fraying expenses  incurred  by  a  Federal 
office  holder  in  connection  with  his  official 
duties  by  a  political  committee  other  than 
by  the  principal  campaign  committee  of 
such  holder.". 

SEt .  n*.  CONTRIBITIONS  BY  DEPENDENTS  NOT  OF 
VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a),  as 
amended   by   section    217.    is   amended   by 


adding  at  the  end  thereof  the  following  new 
suljsection: 

"(m)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who- 
'd) is  a  dependent  of  another  Individual: 
and 

"(2)  has  not.  as  of  the  time  of  such  contri- 
bution, attained  the  legal  age  for  voting  for 
elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by 
such  other  Individual.  If  such  individual  is 
the  dependent  of  another  individual  and 
such  other  individual  "s  spouse,  the  contribu- 
tion shall  be  allocated  among  such  individ- 
uals in  the  manner  determined  by  them.". 

Subtitle  D— Reporting  Requirements 
SEC.  »l.  REPORTING  REQCIREMENTS. 

(a)  Pekioos  for  Reporting.— (1)  Section 
304(b)(2)  of  FECA  (2  U.S.C.  434(b)(2))  Is 
amended  by  striking  "for  the  reporting 
period  and  calendar  year."  and  Inserting 
"for  the  reporting  period  and  calendar  year 
in  the  case  of  committees  other  than  au- 
thorized committees  of  a  candidate,  and  for 
the  reporting  period  and  election  cycle  in 
the  case  of  authorized  committees  of  candi- 
dates.". 

(2)  Section  304(b)(4)  of  FECA  (2  U.S.C. 
434(bM4))  Is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year," 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  In  the  case  of  au- 
thorized committees  of  candidates, ". 

(3)  Section  304(b)(3)  of  FECA  (2  U.S.C. 
434(bM3))  Is  amended  by  inserting  "(within 
the  election  cycle  in  the  case  of  authorized 
committees) "  after  "calendar  year"  in  sub- 
paragraphs (A),  (F).  and  (G)  thereof. 

(4)  Section  304(b>(5)(A)  of  FECA  (2  U.S.C. 
434(b)(S)(A>)  Is  amended  by  Inserting  after 
"(within  the  election  cycle  In  the  case  of  au- 
thorized committees)"  after  "calendar 
year". 

(5)  Section  304(b)(6)(A)  of  FECA  (2  U.S.C. 
434(b)(6)(A))  is  amended  by  striking  out 
"calendar  year"  and  inserting  in  lieu  thereof 
"election  cycle ". 

(b)  Personal  and  Consulting  Services.— 
Section  304(bM5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  Is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  except  that  if  a  person  to  whom  an 
expenditure  Is  made  Is  merely  providing  per- 
sonal or  consulting  services  and  is  In  turn 
making  expenditures  to  other  persons  (not 
including  employees)  who  provide  goods  or 
services  to  the  candidate  or  his  authorized 
committees,  the  name  and  address  of  such 
other  person,  together  with  the  date, 
amount  and  purpose  of  such  expenditure 
shall  also  t>e  disclosed". 

TITLE  III— FEDERAL  ELECTION 
COMMISSION 

SEC.  Ml.  I'SE  OF  CANDIDATES"  NAMES. 

Section  302(eM4)  of  FECA  (2  U.S.C. 
432(eM4))  is  amended  to  read  as  follows: 

"(4KA)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  candi- 
date who  authorized  the  committee  under 
paragraph  ( 1 ). 

"(B)  A  political  committee  that  Is  not  an 
authorized  committee  shall  not  Include  the 
name  of  any  candidate  in  Its  name  in  such  a 
context  as  to  suggest  that  the  committee  is 
an  authorized  conunittee  of  the  candidate 
or  that  the  use  of  the  candidate's  name  has 
t>een  authorized  by  the  candidate.". 


SEC.  3M.  REPORTING  REQVIREMENTS. 

(a)  Option  to  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C. 
434(aH2))  Is  amended— 

(1)  In  subparagraph  (A)  by  striking  "and" 
at  the  end  thereof: 

(2)  in  subparagraph  (B)  by  striking  the 
period  at  the  end  thereof  and  inserting  "; 
and ":  and 

(3)  by  inserting  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(C)  In  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B),  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and 
shall  be  complete  as  of  the  last  day  of  the 
month,  except  that,  in  lieu  of  filing  the  re- 
ports otherwise  due  in  November  and  De- 
cember of  any  year  in  which  a  regularly 
scheduled  general  election  Is  held,  a  pre- 
general  election  report  shall  l>e  filed  In  ac- 
cordance with  subparagraph  (AMI),  a  post- 
general  election  report  shall  be  filed  In  ac- 
cordance with  subparagraph  (AHii).  and  a 
year  end  report  shall  be  filed  no  later  than 
January  31  of  the  following  calendar  year.". 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4)(B))  is  amended  by 
striking  ""20th"  and  inserting  ""15th  ". 

SEC.  303.  PROVISIONS  RELATING  "TO  "THE  GENERAL 
COCNSEL  OF  THE  COMMISSION. 

(a)  A(moN  BY  THE  Commission  Through 
its  General  Counsel.— (1)  Section  306(c)  of 
FECA  (2  U.S.C.  437c(c))  is  amended  to  read 
as  follows: 

"•(c)(1)  Subject  to  paragraph  (2).  all  deci- 
sions of  the  Commission  with  respect  to  the 
exercise  of  its  duties  and  powers  under  this 
Act  or  under  chapter  95  or  96  of  the  Inter- 
nal Revenue  Code  of  1986  shall  l>e  made  by 
the  affirmative  vote  of  4  members  of  the 
Commission. 

"(2)  On  questions  relating  to— 

"(A)  the  exercise  of  the  Commission's  au- 
thority under  sections  307(a)  (3)  and  (4); 

"(B)  a  determination  under  section 
309(a)(2)  concerning  whether  there  Is 
reason  to  l>elieve  that  a  person  may  have 
committed  or  may  be  about  to  commit  a  vio- 
lation of  law:  and 

"(C)  a  determination  to  initiate  or  proceed 
with  an  investigation. 

the  general  counsel  of  the  Commission  shall 
make  a  recommendation  for  action  by  the 
Commission,  and  such  action  shall  l)e  taken 
upon  the  affirmative  vote  of  3  members  of 
the  Commission. 

"(3)  A  member  of  the  Commission  may 
not  delegate  to  any  person  the  meml)er's 
power  to  vote  or  any  other  decisionmaking 
authority  or  duty  vested  in  the  Commis- 
sion.". 

(2)  Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(aM2))  is  amended  by  striking  ".  by  an 
affirmative  vote  of  4  of  its  members.". 

(b)  Vacancy  in  the  Office  of  General 
Counsel.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed.". 

(c)  Pay  of  the  General  Counsel.— Section 
306(f)(1)  of  FECA  (2  U.S.C.  437c(fKl))  is 
amended— 

( 1 )  by  inserting  "and  the  general  counsel" 
after  "sUff  director"  in  the  second  sentence 
thereof:  and 

(2)  by  striking  the  third  sentence  thereof. 


SEC.  IM.   RETENTION  OF   FEES  BY  THE  COMMIS- 
SION. 

Section  306  of  FECA  (2  U.S.C.  437c)  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sut>section: 

"(g)  Fees  collected  by  the  Commission  for 
copying  and  certification  of  records  and  pro- 
vision of  other  materials  to  the  public  shall 
not  be  covered  into  the  general  fund  of  the 
Treasury  of  the  United  States,  but  shall  be 
kept  in  a  separate  account  and  shall  be 
available  to  the  Commission,  without  neces- 
sity of  an  appropriation,  for  use  in  carrying 
out  this  Act.". 

SEC.  305.  ENFORCEMENT. 

(a)  Basis  For  ENFORCEiCEirr  Prcxxeding.- 
Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2))  is  amended  by  striking  "it  has 
reason  to  l>elieve  that  a  person  has  commit- 
ted, or  is  about  to  commit"  and  inserting 
"facts  have  been  alleged  or  ascertained  that, 
if  true,  give  reason  to  believe  that  a  person 
may  have  committed,  or  may  be  about  to 
commit". 

(b)  AtTTHORITY    TO   SEEK    INJUNCTION.— ( 1 ) 

Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  panigraph: 

"(13)(A)  If.  at  any  time  In  a  proceeding  de- 
scribed In  paragraph  (1),  (2),  (3).  or  (4).  the 
Commission  believes  that— 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1986  Is  (xxurring  or  is  about  to  occur, 

"(ii)  the  failure  to  act  expeditiously  will 
result  In  irreparable  harm  to  a  party  affect- 
ed by  the  potential  violation: 

"(111)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others:  and 

"(iv)  the  public  interest  would  be  best 
served  by  the  Issuance  of  an  Injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  In  paragraphs  (1). 
(2).  (3).  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  In  the  United  SUtes  dis- 
trict court  for  the  district  In  which  the  de- 
fendant resides,  transacts  business,  or  may 
be  found.". 

(2)  Section  309(a)  of  FECA  (2  U.S.C. 
437g(a))  is  amended— 

(A)  in  paragraph  (7)  by  striking  "(5)  or 
(6)"  and  inserting  "(5),  (6),  or  (13)";  and 

(B)  In  paragraph  (11)  by  striking  "(6)"  and 
inserting  "(6)  or  (13)". 

SEC.  30«.  PENAL'HES. 

(a)  Penalties  Prescribed  in  Conciliation 
Agreements.- (1)  Section  309(aK5MA)  of 
FECA  (2  U.S.C.  437g(aM5KA))  is  amended 
by  striking  "which  does  not  exceed  the 
greater  of  $5,000  or  an  amount  equal  to  any 
contribution  or  expenditure  involved  in 
such  violation"  and  inserting  "which  is— 

"(1)  not  less  than  50  percent  of  all  contri- 
butions and  expenditures  Involved  in  the 
violation  (or  such  lesser  amount  as  the 
Commission  provides  if  necessary  to  ensure 
that  the  penalty  is  not  unjustly  dispropor- 
tionate to  the  violation):  and 

"(ii)  not  greater  than  all  contributions  and 
expenditures  involved  In  the  violation". 

(2)  Section  309(aK5KB)  of  FECA  (2  VS.C. 
437g(aH5KB))  is  amended  by  striking 
"which  does  not  exceed  the  greater  of 
$10,000  or  an  amount  equal  to  200  percent 
of  any  contribution  or  expenditure  involved 
in  such  violation"  and  inserting  "which  is— 

"(l)  not  less  than  all  contributions  and  ex- 
penditures Involved  In  the  violation:  and 


"(ii)  not  greater  than  150  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation". 

(b)  Penalties  When  Violations  Abe  Ad- 
judicated IN  Court.— (1)  Section 
309(aK6)(A)  of  FECA  (2  U.S.C. 
437g(a>(6KA))  Is  amended  by  striking  all 
that  follows  "appropriate  order"  and  insert- 
ing ",  Including  an  order  for  a  civil  penalty 
In  the  amount  determined  under  subpara- 
graph (A)  or  (B)  in  the  district  court  of  the 
United  SUtes  for  the  district  in  which  the 
defendant  resides,  transacts  business,  or 
may  be  found.". 

(2)  Section  309(aK6MB)  of  FECA  (2  U.S.C. 
437g(a)(6)(B))  is  amended  by  striking  all 
that  follows  "other  order"  and  Inserting  ", 
Including  an  order  for  a  civil  penalty  which 
is— 

"■(I)  not  less  than  all  contributions  and  ex- 
penditures involved  In  the  violation;  and 

"(ii)  not  greater  than  200  percent  of  all 
contributions  and  expenditures  involved  In 
the  violation. 

upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  is  about  to  commit 
(if  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  ch«)- 
ter  96  of  the  Internal  Revenue  Code  of 
1986.". 

(3)  Section  309(a)(6KC)  of  FECA  (29 
U.S.C.  437g(6)(C))  is  amended  by  striking  "a 
civil  penalty"  and  all  that  follows  and  in- 
serting "a  civil  penalty  which  is— 

"(l)  not  less  than  200  percent  of  all  contri- 
butions and  expenditures  Involved  in  the 
violation;  and 

"(Ii)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation.". 

(c)  Time  Periods  for  Conciliation.— Sec- 
tion 309(a)(4KA)  of  FECA  (2  X3S.C. 
437g(a)(4)(A))  is  amended— 

(1)  In  clause  (I)  by  striking  "30  days"  and 
Inserting  "15  days"; 

(2)  in  clause  (i)  by  striking  "90  days"  and 
inserting  '"60  days";  and 

(3)  in  clause  (11)  by  striking  "at  least  15 
days"  and  Inserting  "no  more  than  30  days". 

SEC.  3«7.  RANDOM  AUDITS. 

Section  311(b)  of  FECA  (2  U.S.C.  438(b)) 
is  amended— 

(1)  by  inserting  "(l)"  before  "The  Com- 
mission"; and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1).  and 
subject  to  the  provisions  of  section  507,  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  Investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  Investigations 
shall  X>e  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  In 
the  selection  process.". 

SEC.  388.  ATTRIBUTION  OF  COMMlTNlCA"nONS. 

Section  318(a)  of  FECA  (2  U.S.C.  441d(a)) 
is  amended  to  read  as  follows: 

"(a)(lMA)  Except  as  permitted  under 
paragraph  (2).  If— 

"(i)  any  person  makes  an  expenditure  or 
Independent  expenditure  for  the  purpose  of 
financing  a  communication  expressly  advo- 
cating the  election  or  defeat  of  a  clearly 
identified  candidate,  or  solicits  a  contribu- 
tion by  a  communication  through  a  broad- 
casting station,  newspaper,  magazine,  out- 
door advertising  facility,  mass  mailing,  or 
other  type  of  general  public  political  adver- 
tising: or 
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"(ii)  an  authorized  committee  registered 
under  section  303  mak^  a  communication 
of  any  kind, 

the  requirements  of  sut^paragraph  (B)  shall 
be  met  with  respect  to  duch  communication. 

"(B)  Subject  to  sectioh  315(b)(2)<A)(lii)  of 
the  Communications  Act  of  1934.  for  the 
purposes  of  subparagraph  (A)— 

"(i)  if  the  communication  is  paid  for  and 
authorized  by  a  candidate,  an  authorized 
committee  of  a  candidate,  or  its  agents,  the 
communication  shall  clfarly  state  that  the 
communication  has  be^n  paid  for  by  such 
candidate  or  authorized  committee: 

"(ii)  if  the  communication  Is  paid  for  by 
other  persons  but  autborized  by  a  candi- 
date, an  authorized  committee  of  a  candi- 
date, or  its  agents,  the  communication  shall 
clearly  state  that  the  communication  is  paid 
for  by  such  other  persoi^  and  authorized  by 
such  candidate  or  authorized  committee: 
and 

"(III)  If  the  communication  Is  paid  for  by 
an  independent  expenditure,  the  communi- 
cation shall  clearly  state  the  name  of  the 
person  who  paid  for  the  communication  and 
state  that  the  communication  is  not  author- 
ized by  any  candidate  ot]  candidate's  author- 
ized committee. 

"(2)  The  Commission  may  waive  the  re- 
quirements of  paragraph  (1)  in  circum- 
stances in  which  the  inclusion  of  the  re- 
quired information  In  a  communication 
would  be  impracticable.'' 

SEC.  3M.  nUlDlLEVr  SOLICITATION  OF  CONTW- 
BITIO.NS.  j 

Section  322  of  FECAi  (2  U.S.C.  44 Ih)  is 
amended— 

(1)  by  inserting  '(a)"  before  "No";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b>  No  person  shall— 

"(1)  make  a  frauduleiit  misrepresentation 
that  the  person  is  authorized  to  solicit  or 
accept  a  contribution  to  a  candidate  or  polit- 
ical committee:  or 

•(2)  solicit  or  accept  b  contribution  to  a 
candidate  or  political  cdmmittee  unless  the 
person— 

(A)  intends  to,  and  dpes,  pay  over  to  the 
candidate  or  political  cofnrmiittee  any  contri- 
bution received:  and 

"(B)    inform    the    cai^didate    or    political 
committee  of  the  name  (>f  the  contributor. ". 
TITLE  IV— MISCELLANEOUS 

SET.  Ml.  RESTRICTION  OF  k'ONTROL  OF  CERTAIN 
TYPJ:.S  ok  WH.ITKAl.  COMMITTEES 
BY  INCIMBENTS  IN  OK  (  ANOIDATES 
FOR  FEDERAL  OrFHE. 

Section  302  of  FEC^  (2  U.S.C.  432)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioi^: 

■■(j)  An  incumbent  in  Or  candidate  for  Fed- 
eral office  may  not  establish,  maintain,  or 
control  a  political  committee,  other  than  an 
authorized  committee  of  the  candidate  or  a 
committee  of  a  political  party.". 

SEC  M2  POLLINt;  DATA  CONTRIBITED  TO  A  SENA- 
TORIAL CANDIDATE. 

Section  301(8)  of  FE^A  (2  U.S.C.  431(8)). 
as  amended  by  section  218.  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  A  contribution  bf  polling  data  to  a 
candidate  for  the  offide  of  United  SUtes 
Senator  shall  be  valued  at  the  fair  market 
value  of  the  data  on  tHe  date  the  poll  wa£ 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to 
the  date  on  which  th|e  contribution  was 
made. 

8GC.  IM.  MASS  MAILINGS. 

Section  301  of  PECA  (2  U.S.C.  431).  as 
amended  by  section  22l(b>.  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

"(24)  The  term  mass  mailing'  means 
newsletters  and  similar  mailings  of  more 
than  100  pieces  in  which  the  content  of  the 
matter  mailed  is  sut>stantially  identical,  ex- 
cluding— 

••(A)  mailings  made  in  direct  response  to 
communications  from  persons  to  whom  the 
matter  is  mailed: 

"(B)  mailings  to  Federal,  State,  or  local 
government  officials:  and 

"(C)  news  releases  to  the  communications 
media." 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  section- 
by-section  analysis  of  the  amendment 
submitted  by  Senator  Boren.  which  is 
the  substitute  for  S,  137.  be  printed  in 
the  Record  following  the  submission 
of  that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Senate  Election  Campaign  E>rHics  Act  or 

1990.  S.  137— Substitute— Section-by -Sec- 
tion Analysis 

Section  Uaf.— This  Act  may  be  cited  as 
the  Senate  Election  Campaign  E^thics  Act  of 
1990. 

Section  Ub/.—Vfhen  used  in  this  Act. 
"PECA"  means  the  Federal  Election  Cam- 
paign Act  of  1971. 

Section  i^cA— Table  of  Contents. 

TITLE  I— senate  election  CAMPAIGN  SPENDING 
LIMITS  AND  BENEFITS 

Senate  spending  limits  and  public  benefits 
Sec.  101(a)  amends  FECA  to  add  the  fol- 
lowing new  title: 

■TITLE  V— SPENDING  LIMITS  AND  PUBLIC 
BENEFITS  FOR  SENATE  ELECTION  CAMPAIGN" 

"Definitions 

"Section  SOI"  defines  the  terms  "eligible 
candidate ".  "Senate  Election  Campaign 
Fund".  "Fund",  "general  election",  "general 
election  period",  "immediate  family", 
"major  party  ".  "primary  election",  "primary 
election  period  ",  "runoff  election",  "runoff 
election  period"',  "voting  age  population", 
and  "expenditure"'  and  to  the  extent  not  in- 
consistent incorporates  by  reference  all 
other  definitions  in  Section  301  of  the  Fed- 
eral Election  Campaign  Act  (2  U.S.C.  431), 
"Candidates  eligible  to  receive  benefits 

"Section  S02(a)"  provides  that  a  candidate 
will  be  eligible  for  t>enefit5  if  the  candidate 
meets  the  primary  and  general  election 
filing  requirements,  the  primary  and  runoff 
expenditure  limits,  and  the  minimum  con- 
tribution requirements. 

"Section  SOZlbi"  requires  that  a  candidate 
file  a  statement  with  the  FEC,  on  the  date 
of  filing  as  a  candidate,  that  he  or  she  will 
meet  the  limitations  on  spending  in  the  pri- 
mary, runoff,  and  general  elections,  and 
from  personal  funds,  and  will  not  accept 
contributions  for  the  primary  and  runoff 
elections  that  exceed  those  limits. 

"Section  S02(c)'  requires  that  a  candidate 
certify  under  penalty  of  perjury  to  the  FEC, 
within  7  days  of  the  earlier  of  either  quali- 
fying for  the  general  election  ballot  or  win- 
ning a  primary  or  runoff  held  after  Septem- 
ber 1,  that  the  primary  and  runoff  limits 
were  met,  that  the  candidate  did  not  accept 
contributions  in  excess  of  those  limits,  that 
the  minimum  contribution  threshold  has 
been  met  (with  only  allowable  contribu- 
tions), that  at  least  one  other  candidate  has 
qualified  for  the  general  election  ballot, 
that  the  limits  on  spending  in  the  general 
election  will  be  met.  and  that  no  contribu- 


tions will  be  raised  for  the  general  election 
that  exceed  the  aggregate  of  the  threshold 
contributions,  in-state  resident  contribu- 
tions which  may  exceed  the  general  election 
spending  limit,  and  the  compliance  and  offi- 
cial expenses  fund. 

The  candidate  must  also  notify  the  Com- 
mission of  his  or  her  Intention  to  deposit  all 
payments  received  under  this  Act  in  an  ac- 
count insured  by  the  FDIC.  to  make  all  such 
expenditures  therefrom  by  check  or  similar 
means  of  payment,  to  furnish  records,  evi- 
dence of  contributions,  and  other  appropri- 
ate Information  to  the  FEC,  and  to  cooper- 
ate with  any  Commission  audit  or  examina- 
tion. 

"Section  SOZid)"  establishes  a  primary 
election  spending  limit  of  the  lesser  of 
$2,750,000  or  67%  of  the  applicable  general 
election  spending  limit  and  a  runoff  election 
limit  of  20%  of  the  general  election  limit. 
These  limits  will  be  increased  by  the  aggre- 
gate amount  of  independent  exi>enditures 
made  during  that  election,  if  in  excess  of 
S  10,000  by  any  person,  in  opposition  to  a 
candidate  or  in  support  of  his  or  her  oppo- 
nent, as  certified  to  the  FEC.  Primary  and 
runoff  contributions  in  excess  of  those 
limits  may  be  used  in  the  general  election, 
unless  they  exceed  the  total  contributions 
that  may  be  raised  for  the  general  election 
plus  the  compliance  and  official  expense 
fund,  provided  such  carryover  will  not  result 
in  a  violation  of  the  contribution  limits  of 
the  Act. 

"Section  S02(e>"  establishes  a  minimum 
qualifying  contribution  threshold  require- 
ment of  10%  of  the  general  election  spend- 
ing limit.  A  contribution  may  not  be  count- 
ed toward  establishing  eligibility,  unless  (1) 
it  is  a  gift  of  money  made  through  a  written 
instrument  that  identifies  the  contributor, 
(2)  it  is  not  made  directly  or  indirectly 
through  an  intermediary  or  conduit  which 
is  treated  as  such  under  this  Act,  (3)  it  is 
made  by  an  individual  and  does  not  exceed 
an  aggregate  of  $250,  (4)  no  more  than  50% 
of  said  contributions  were  received  from  in- 
dividuals who  reside  outside  such  candi- 
date's state,  and  (5)  it  was  received  after 
January  1  of  the  calendar  year  preceding 
the  year  of  the  election  and  by  the  date  cer- 
tification is  filed  for  the  general  election  or, 
for  non-major  party  candidates,  the  general 
election  itself  (or  in  a  special  election,  t>e- 
tween  the  date  the  vacancy  occurs  and  the 
date  of  the  general  election). 

"Section  502(f)"  provides  for  indexing  of 
the  $2,750,000  used  in  determining  the  pri- 
mary spending  limit  and  sets  a  base  year  of 
the  calendar  year  of  the  first  general  elec- 
tion after  enactment  of  the  bill. 

"Limitations  on  expenditures 
•Section  503(a)"  limits  to  $250,000  the 
amount  an  eligible  candidate  may  spend  or 
loan,  or  borrow  to  spend  or  loan,  the  cam- 
paign from  his  or  her  own  money,  or  that  of 
the  candidate's  immediate  family,  during 
the  election  cycle. 

"Section  503(b)"  sets  a  limitation  on  gen- 
eral election  expenditures  by  candidates  for 
the  Senate  entitled  to  benefits  hereunder. 
Candidates  shall  not  spend  more  than  the 
lesser  of  (A)  $5.5  million  or  (B)  the  greater 
of  (i)  $950,000  or  (ii)  $400,000  plus  in  a  State 
having  a  voting  age  population  of  4  million 
or  less.  30  cents  times  the  voting  age  popula- 
tion, plus  in  a  State  having  a  voting  age 
population  in  excess  of  4  million,  25  cents 
times  the  voting  age  population  by  which  it 
exceeds  4  million.  (In  sUtes  with  only  one 
commercial  VHP  television  station,  the  limit 
would  t>e  raised  to  the  lesser  of  (A)  $5.5  mil- 


lion or  (B)  the  greater  of  (i)  $950,000  or  (ii) 
$400,000  plus  80  cents  times  the  voting  age 
population  up  to  4  million,  plus  70  cents 
times  the  voting  age  population  over  4  mil- 
lion). It  provides  that  these  limits  shall  be 
subject  to  an  annual  increase  of  the  same 
percentage  used  to  increase  the  base  pri- 
mary spending  limit. 

It  also  permits  eligible  candidates  who 
have  raised  contributions  equal  to  the 
spending  limit  to  exceed  the  limit  by  up  to 
25%  through  contributions  raised  after  the 
date  the  threshold  limit  was  reached  from 
individuals  residing  in  that  state  in  amounts 
of  $100  or  less.  This  exemption  shall  not  be 
factored  into  any  other  provision  of  this  Act 
regarding  the  general  election  expenditure 
limit. 

"Section  503(c)"  would  permit  participat- 
ing candidates  to  establish  with  private  con- 
tribution, subject  to  all  limitations,  prohibi- 
tions and  reporting  requirements  of  the  Act. 
a  compliance  and  official  expense  fund  of 
up  to  the  lesser  of  15  percent  of  the  general 
election  spending  limit  or  $300,000,  plus  any 
amount  specifically  approved  upon  petition 
to  the  FEC  if  a  candidate  has  such  compli- 
ance expenses  in  excess  of  the  limit  (no 
public  subsidies  may  be  transferred  into  this 
fund).  The  fund,  upon  termination— not 
later  than  the  date  of  the  first  primary  fol- 
lowing the  general  election  or  a  date  speci- 
fied by  the  candidate— would  be  donated  to 
the  Senate  Election  Campaign  Fund,  or 
transferred  to  a  subsequent  compliance  and 
official  expense  fund  or  authorized  commit- 
tee of  the  candidate. 

"Section  503(d)"  provides  that  the  general 
election  spending  limit  would  not  apply  to 
the  payment  of  any  taxes  on  earnings  from 
contributions  raised. 

"Benefits  eligible  candidates  entitled  to 
receive 

"Section  504(a)"  provides  that  eligible 
candidates  are  entitled  to  receive:  special 
broadcast  rates  under  Sec.  315(b)(3)  of  the 
Communications  Act  of  1934:  lower  mailing 
rates  under  39  U.S.C.  3629:  payments  from 
the  Senate  Election  Campaign  Fund  as  spec- 
ified in  Sec.  504(b);  and  voter  communica- 
tion vouchers  as  specified  in  Sec.  504(c). 

"Section  504(b)"  provides  for  three  forms 
of  payment  to  eligible  candidates:  the  public 
financing  amount;  the  amount  to  compen- 
sate for  independent  expenditures;  and  the 
amount  to  compensate  an  eligible  candidate 
whose  opponent  receives  contributions  or 
makes  expenditures  in  excess  of  the  general 
election  spending  limit. 

The  public  financing  amount— for  major 
party  candidates— is  equal  to  the  general 
election  spending  limit,  minus  the  threshold 
amount  and  the  amount  of  voter  communi- 
cation vouchers,  hence  a  total  of  70%  of  the 
general  election  limit.  For  other  candidates, 
the  public  financing  amount  is  the  lesser  of: 
the  allowable  contributions  to  the  eligible 
candidate  in  excess  of  the  threshold  require- 
ment, or  50%  of  the  major  party  candidate 
payment. 

The  independent  expenditure  payment  to 
an  eligible  candidate  is  equal  to  the  total 
amount  made— after  such  amount  exceeds 
$10,000— by  one  or  more  persons  against  the 
candidate  or  for  his  or  her  opponent. 

The  third  payment  is  to  an  eligible  candi- 
date whose  opponent  raises  or  spends  in 
excess  of  the  general  election  limit.  The  eli- 
gible candidate— if  major  party— is  entitled 
to  a  payment  under  the  Act  equal  to  two- 
thirds  of  the  applicable  limit,  once  the  op- 
ponent exceeds  It  by  less  than  one-third, 
and  an  additional  payment  equal  to  one- 
third  of  the  limit,  once  the  opponent  ex- 


ceeds the  limit  by  one-third  or  more.  A  non- 
major  party  eligible  candidate  would  Yte  en- 
titled to  receive  payments  equal  to  the 
amount  actually  raised  in  excess  of  the  sum 
of  the  threshold  and  other  allowable  contri- 
butions raised,  up  to  half  the  major  party 
candidate's  general  election  spending  limit. 

"Section  504(c)"  requires  the  Secretary  of 
the  Treasury  to  issue  nontransferable  voter 
communication  vouchers  to  eligible  candi- 
dates in  aggregate  amounts  of  up  to  20%  of 
the  general  election  spending  limit,  or— if  a 
non-major  party  candidate— 10%  of  the 
limit.  Vouchers  are  to  be  used  for  purchas- 
ing broadcast  time  subject  to  generally  ap- 
plicable conditions  and  rates  under  Section 
315(b)  of  the  Communications  Act  of  1934, 
except  that  each  broadcast  must  l>e  Ijetween 
1  and  5  minutes  in  length  and  be  aired 
during  the  5  weeks  prior  to  the  general  elec- 
tion. 

"Section  504<dy"  permits  an  eligible  candi- 
date who  receives  payments  of  public  funds 
to  compensate  for  independent  expendi- 
tures or  excessive  spending  by  opponents  to 
spend  such  funds  without  regard  to  the 
spending  limit.  It  removes  the  limits  on  per- 
sonal funds  and  overall  spending  entirely 
for  an  eligible  candidate  when  an  opponent 
is  not  eligible  and  raises  or  spends  more 
than  133  Vs%  of  the  spending  limit.  An  eligi- 
ble candidate  may  receive  contributions  In 
excess  of  the  spending  limit  if  either  (a)  any 
major  party  opponent  is  not  eligible  or  (b) 
any  other  candidate  who  is  not  eligible 
spends  more  than  75%  of  the  spending  limit. 

"Section  504(e) "  requires  that  such  bene- 
fits be  used  to  defray  expenditures  incurred 
with  respect  to  the  general  election  and 
that  they  not  be  used  to  repay  any  loan 
except  to  the  extent  that  the  proceeds  of 
such  loan  were  used  to  further  the  general 
election  of  the  candidate,  to  make  any  pay- 
ments to  the  candidate  or  a  member  of  the 
candidate's  immediate  family,  to  make  any 
expenditure  other  than  to  further  the  gen- 
eral election  of  such  candidate,  or  to  make 
an  expenditure  in  violation  of  any  law. 
Certification  by  Commission 

"Section  505"  requires  the  Commission  to 
certify  a  candidate's  eligibility  for  payment 
of  funds  or  voter  communication  vouchers 
within  48  hours  of  filing  the  candidate's  re- 
quest. Determinations  made  by  the  Commis- 
sion regarding  certifications  are  final  and 
(inclusive,  except  to  the  extent  they  are 
subject  to  examination  and  audit,  and  judi- 
cial review. 
"Payments  Relating  to  Eligible  Candidates 

"Section  506(a)"  establishes  the  Senate 
Election  Campaign  Fund,  specifies  the  uses 
of  the  Fund,  and  establishes  procedures  for 
transfer  of  monies  to  the  Fund. 

"Section  506(b)"  authorizes  payment  of 
funds  by  the  Secretary  of  the  Treasury 
from  the  Senate  Election  Campaign  Fund 
upon  certification  by  the  Commission. 

"Section  506(c)"  authorizes  the  Secretary 
of  the  Treasury  to  issue  voter  communica- 
tion vouchers  upon  certification  by  the 
Commission  and  to  pay  broadcasters  who 
submit  such  vouchers  their  face  value. 

"Section  506(d)"  authorizes  the  Secretary 
of  the  Treasury  to  reduce  amounts  available 
for  payment  by  a  percentage  formula 
should  insufficient  funds  he  available  for 
full  payment  and  requires  that  the  Secre- 
tary notify  the  Commission  and  the  candi- 
dates of  the  need  to  prorate  payments. 
"Examination  and  Audits:  Repayments 

"Section  507(a)"  requires  the  Commission 
to  audit  after  each  general  election  on  a 
random  basis  10%  of  all  Senate  candidates 


and  authorizes  audits  of  any  candidate  for 
cause. 

"Sections  507  (b)  through  (d)"  provide 
that  if  a  candidate  received  more  payments, 
vouchers,  or  reduced  mailing  rates  than  he 
or  she  was  entitled  to  or  if  the  Commission 
revokes  his  or  her  eligibility  certification,  he 
or  she  must  repay  the  amount  of  the  excess; 
if  funds  were  not  used  in  accordance  with 
the  title,  he  or  she  must  repay  an  amount 
equal  to  200%  of  the  amount  of  such  funds; 
and  if  the  candidate  exceeded  the  spending 
limit  by  5  percent  or  less,  he  or  she  must 
repay  the  amount  by  which  the  limit  was 
exceeded,  and  if  by  more  than  5  percent  of 
the  limit,  he  or  she  must  repay  an  amount 
of  three  times  the  excess  expenditure. 

"Section  S07(e)"  allows  a  candidate  to 
retain  such  funds  for  120  days  after  an  elec- 
tion for  payment  of  general  election  ex- 
penses and  requires  repayment  of  unex- 
pended amounts  remaining  at  the  end  of 
the  120  day  period. 

"Section  S07(f)"  imposes  a  three  year  limit 
on  Commission  notifications  of  repayments 
under  this  title. 

"Section  507(g)"  provides  that  repayments 
be  deposited  in  the  Senate  EHection  Cam- 
paign Fund. 

"Criminal  penalties 
"Section  508"  would  provide  for  criminal 
penalties  in  the  case  of:  the  knowing  and 
willful  acceptance  of  excess  benefits,  use  of 
benefits  for  purposes  not  provided  in  the 
Act,  and  making  expenditures  in  excess  of 
the  limits  (fine  up  to  $25,000  or  up  to  5 
years  imprisonment,  or  both):  misuse  of 
such  funds  (fine  up  to  $10,000  or  up  to  5 
years  imprisonment,  or  both):  provision  of 
false,  fictitious  op  fraudulent  information  to 
the  Commission,  or  failing  to  furnish  re- 
quested records  (fine  up  to  $10,000  or  up  to 
5  years  imprisonment,  or  l)oth):  or  accept- 
ance of  a  kickback  or  illegal  payment  (fine 
up  to  $10,000  or  up  to  5  years  imprisonment, 
or  both,  and  payment  to  the  Fund  of  125% 
of  amount  of  kickback  or  benefit). 
"Judicial  proceedings 
"Sections  509  and  510"  give  the  Commis- 
sion power  to  initiate  civil  proceedings  to 
seek  recovery  of  amounts  owed  by  candi- 
dates and  tracks  existing  judicial  review  pro- 
visions of  26  U.S.C.  9041  and  9042.  An  expe- 
dited review  of  Commission  determinations 
under  the  Act  is  provided. 

"Reports  to  Congress;  Regulations 
"Section  511"  requires  the  Commission  to 
submit  reports  after  each  election  to  Con- 
gress containing  expenditures  of  candidates, 
the  amount  of  public  funds  paid  each  candi- 
date, the  amounts  repaid,  and  the  balance 
in  the  Senate  Election  Campaign  Fund. 
Such  reports  are  to  be  printed  as  Senate 
documents.  The  Commission  is  also  author- 
ized to  prescribe  rules  and  regulations  (after 
submitting  its  proposals  to  the  Senate  for  30 
days),  to  conduct  examinations  and  investi- 
gations, and  to  require  the  keeping  and  sub- 
mission of  records  and  information  it  deems 
necessary  to  carry  out  its  duties. 

"Authorization  of  appropriations 
•Section  512"  authorizes  the  appropria- 
tion of  such  sums  as  may  be  necessary  to 
the  Commission  to  carry  out  Its  functions 
under  this  title. 

Effective  dates 
Section  101(b)  provides  that  the  provisions 
in  Section  101  shall  apply  to  elections  held 
after  December  31,  1991.  No  expenditure 
made  before  January  1,  1991  shall  count 
toward  expenditure  limits,  except  for  ex- 
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pendttures  for  goods  and  services  to  be  pro- 
vided after  that  date.  All  cash,  cash  Items, 
and  government  securities  on  hand  on  Janu- 
ary 1.  1991  shall  count  toward  the  contribu- 
tion limits,  except  for  amounts  used  during 
the  first  60  days  after  that  date  for  expendi- 
tures incurred  but  not  paid  t>efore  then. 

Ban  on  contributiont  to  $enate  candidates 

by  Political  Action  Committees 
Section  lOZIa)  amends  2  U.S.C.  44U  to 
permit  Senate  candidates  to  accept  contri- 
butions only  from  individuals  and  political 
party  committees.  This  provision  applies  to 
elections  held  after  enactment  of  this  Act. 
but  does  not  Include  PAC  contributions 
made  or  received  before  enactment,  or  PAC 
contributions  made  after  enactment  which 
are  less  than  the  total  PAC  contributions  re- 
ceived by  any  opponent  before  that  date 
minus  any  PAC  contributions  received  by 
the  candidate  before  that  date. 

Broadcast  rates 

Section  1031a)  amends  Section  315(b)  of 
the  Conmiunlcations  Aci  of  1934  to  state 
that  Federal  candidates!  may  receive  the 
"lowest  unit  rate"  (i.e..  the  lowest  unit  rate 
for  preemptible  time  foil  purchase  of  non- 
preemptible  time)  for  broadcasts  without 
regard  to  the  class  of  time,  provided  that 
broadcasts  paid  for  by  the  candidate  or  au- 
thorized agents  include  the  candidate's 
voice  In  a  radio  ad  or  personal  appearance  in 
a  TV  ad  stating  that  It  was  paid  for  by  the 
candidate  or  his  or  her  authorized  commit- 
tee. For  broadcasts  exceeding  30  seconds, 
the  lowest  unit  cost  will  be  based  on  the 
rates  for  30  second  broadcasts.  In  the  case 
of  Senate  candidates,  only  those  eligible  for 
benefits  may  take  advantage  of  these  provi- 
sions (although  all  must  comply  with  the 
candidate  identification  provision),  which 
will  apply  during  the  entire  general  election 
period,  not  just  the  last  60  days  as  applies  to 
other  Federal  candidates.  Broadcasters  may 
disregard  special  or  nontiypical  rates  In  de- 
termining lowest  unit  cost  for  Federal  candi- 
dates. 

Section  lOSfb)  prohibits  licensees  from 
preempting  broadcasts  by  Federal  candi- 
dates at  the  lowest  unit  rate,  unless  such 
preemption  is  unavoidable.  Broadcasters  are 
required  to  accept  voter  communication 
vouchers  from  eligible  candidates  and  to 
provide  time  at  the  same  rates  and  condi- 
tions as  otherwise  would  apply  to  that  can- 
didate, except  that  at  least  7  days  advance 
notice  must  be  provided  and  that  the  broad- 
caster need  not  provide  more  than  5  min- 
utes of  prime  time  during  each  of  the  5 
weeks  preceding  the  general  election  nor 
more  than  one  broadcast  per  day  during 
that  period. 

Section  103lcl  makfts  a  conforming 
amendment  In  Section  3i5(b)  of  the  Com- 
munications Act  of  1934. 

Preferential  raU»  for  mail 

Section  104  adds  to  )9  U.S.C.  Section 
3629.  providing  postal  rates  to  eligible 
Senate  candidates  for  first-class  matter  of 
one-fourth  the  first-class  rate,  and  for  third- 
class  matter,  of  two  cents  less  than  the  re- 
duced first-class  rate.  The  total  amount  al- 
lowed to  be  spent  at  these  reduced  rates  is 
5%  of  the  general  election  spending  limit. 

Disclosure  by  noneligible  caiididates 
Section  lOS  amends  Section  441d  of  2 
U.S.C.  to  require  a  disclaimer  on  all  adver- 
tisements by  Senate  candidates  not  eligible 
for  benefits,  stating  that  such  candidate  has 
not  agreed  to  abide  by  tjhe  spending  limits 
under  the  Act. 


Reporting  requirements 

Section  lOS  adds  Section  304A  to  Title  III 
of  PECA:  "Reporting  Requirements  for 
Senate  Candidates" 

"Section  304A(a>"  requires  candidates  who 
do  not  file  eligibility  certifications  for  the 
general  election  to  declare  to  the  Commis- 
sion whether  they  intend  to  exceed  the  gen- 
eral election  spending  limit.  It  requires  re- 
ports to  be  filed  by  Senate  candidates  who 
are  not  eligible  for  tienefits  and  who  raise  or 
spend  or  obligate  to  spend  more  than  70% 
of  the  spending  limit  for  the  general  elec- 
tion. The  first  such  report  shall  be  filed 
within  24  hours  after  raising  or  spending 
such  amounts  (or.  If  later,  within  24  hours 
after  qualifying  for  the  general  election 
t>allot).  stating  total  contributions  and  ex- 
penditures. An  additional  report  is  required 
within  24  hours  of  each  time  such  candidate 
raises  or  spends  or  obligates  to  spend  an  ad- 
ditional 10%  of  the  limit,  until  133'/^%  of 
the  limit  is  reached.  The  Commission  is  re- 
quired to  notify  the  eligible  candidate 
within  24  hours  of  the  filing  of  such  reports 
by  an  opponent  and  shall  certify  eligibility 
for  payments  once  the  opponent  has  ex- 
ceeded the  spending  limit.  The  Commission 
is  authorized  to  make  its  own  findings  re- 
garding the  contributions  or  expenditures  of 
candidates  who  are  not  eligible  and  give  eli- 
gible candidates  notice  when  such  limits  are 
exceeded. 

"Section  304A(b)"  requires  persons, 
whether  alone  or  in  cooperation  with 
others,  to  report  all  Independent  expendi- 
tures for  Senate  elections  in  excess  of 
$10,000  to  the  Commission  within  24  hours, 
and  to  file  additional  reports  within  24 
hours  of  each  time  the  additional  aggregate 
In  such  expenditures  exceeds  $10,000.  Re- 
ports filed  with  the  Commission  and  the  ap- 
propriate Secretary  of  State  shall  be  accom- 
panied by  an  Identification,  under  penalty 
of  perjury,  of  the  candidates  intended  to  be 
helped  elected  or  defeated.  Anyone  may  file 
a  complaint  with  the  Commission  If  he  or 
she  lielieves  information  In  such  reports  is 
false,  in  which  case  the  Commission  must 
make  a  determination  with  respect  to  the 
complaint  within  3  days. 

It  also  requires  the  Commission  to  notify 
eligible  candidates  of  Independent  expendi- 
tures In  excess  of  $10.0<X)  made  against 
them  or  for  their  opponent,  within  24  hours 
of  receiving  a  report  of  such  spending,  and 
to  certify  eligibility  for  payments  under  the 
Act.  The  Commission  is  authorized  to  make 
Its  own  findings  regarding  independent  ex- 
penditures and  to  give  the  affected  candi- 
date notice  of  its  findings. 

"Section  304AfcJ"  requires  candidates  to 
file  a  report  with  the  Commission  within  24 
hours  If  they  spend  or  loan  more  than 
$250,000  of  personal  or  Immediate  family 
funds  to  their  campaign.  The  Commission 
must  notify  eligible  candidates  of  these  re- 
ports and  is  authorized  to  make  its  own 
findings  regarding  such  expenditures  and  to 
give  affected  candidates  notice  of  its  find- 
ings. 

"Section  304Ald)"  requires  Senate  candi- 
dates who.  during  that  election  cycle,  held 
or  were  candidates  for  any  other  elective 
office  to  report  to  the  Commission  within  7 
days  of  becoming  Senate  candidates  a  state- 
ment of  the  amount  and  nature  of  any  ex- 
penditures made  before  t>ecomlng  Senate 
candidates  which  would  have  been  treated 
as  Senate  campaign  expenditures,  such  as  to 
promote  their  public  image  or  name  recog- 
nition. This  would  not  apply  to  any  elec- 
tions held  before  the  individual  becomes  a 
Senate  candidate.  The  Commission  must  de- 


termine, as  soon  as  practicable,  whether  to 
consider  these  expenditures  to  have  been 
made  In  connection  with  a  Senate  election, 
and  therefore  subject  to  the  applicable 
spending  limit. 

"Section  304A(e-gl'  requires  the  Conwnls- 
siofi  to  make  certifications  on  the  basis  of 
reports  filed  with  it  or  on  its  own  investiga- 
tions, and  to  transmit  copies  of  reports  re- 
ceived under  this  section  to  the  SecreUry  of 
the  Senate  within  2  working  days  of  receipt. 

Other  definitions 

Section  t07(a>  amends  2  U.S.C.  431  to 
define  election  cycle  for  candidates  or  au- 
thorized committees  as  beginning  the  day 
after  the  most  recent  general  election  for 
that  office  and  ending  on  the  date  of  the 
next  general  election  for  that  office.  For 
other  persons,  the  election  cycle  shall  begin 
the  day  after  the  last  general  election  and 
end  on  the  next  general  election  day. 

Section  107(b)  would  change  the  defini- 
tion of  identification  of  an  individual  to  in- 
clude his  or  her  permanent  residence  ad- 
dress instead  of  mailing  address. 
TITLE  II— DtPDfnmnws  and  cowTHiBirrioiis 
Subtitle  A— Independent  Expenditures 

Coopeni<ii>e  expenditures  not  treated  as 
independent  expenditures 

Section  201  adds  the  term  "cooperative  ex- 
penditure" to  2  U.S.C.  431(8).  and  states 
that  an  Independent  expenditure  cannot  in- 
clude a  cooperative  expenditure,  the  latter 
being  treated  as  a  contribution  from  the 
person  making  the  expenditure  to  the  can- 
didate on  whose  l>ehalf  It  was  made  and  as 
an  expenditure  by  the  candidate  for  whose 
benefit  it  was  made.  It  defines  cooperative 
expenditure  to  specify  certain  relationships 
and  activities  between  candidates  and  com- 
mittees or  other  persons  that  constitute  co- 
ordination, consultation  or  concerted  activi- 
ty between  the  parties  and  which  do  not 
constitute  a  relationship  of  sufficient  inde- 
pendence to  permit  unlimited  spending  for 
or  against  a  candidate.  It  also  provides  that 
once  any  such  relationship  or  activity  Is  es- 
tablished or  undertaken,  even  If  before  a 
person  becomes  a  candidate,  subsequent 
spending  will  continue  to  be  considered  co- 
operative expenditures.  Any  expenditure 
made  to  benefit  a  candidate  by  political 
committees  affiliated  with  a  lobbying  orga- 
nization shall  be  considered  a  cooperative 
expenditure,  as  shall  any  expenditure  to 
benefit  a  candidate  by  a  political  committee 
that  has  made  a  contribution  to  that  candi- 
date. 

Equal  broadcast  time 

Section  202  amends  Section  315(a)  of  the 
Communications  Act  of  1934  to  require  per- 
sons making  independent  expenditures  to 
inform  the  broadcaster  of  the  nature  of  the 
advertisement  and  the  names  of  candidates 
to  which  the  broadcast  relates.  Broadcasters 
are  then  required  to  notify  all  affected  can- 
didates of  the  broadcast  and  to  allow  the 
candidates  opposed  by  the  independent  ex- 
penditure to  purchase  the  same  amount  of 
time  immediately  following  the  Independent 
expenditure.  For  opponents  of  candidates 
supported  by  Independent  expenditures  who 
certify  that  the  opponent  Is  eligible  for  com- 
pensating payments,  the  licensee  must  pro- 
vide the  opponent  time  without  requiring 
payment  in  advance  and  at  the  lowest  unit 
rate  time  provided  In  the  Act. 

Broadcasters  are  also  required  to  provide 
equal  opportunities  for  all  candidates  If  any 
candidate  is  permitted  access,  but  no  obliga- 
tion Is  required  by  this  section  for  any 
broadcaster  to  allow  the  use  of  Its  station  by 


any  candidate.  Appearance  of  a  candidate 
on  a  lx>na  fide  news  show  shall  not  be  con- 
sidered a  use  of  the  station. 

A  licensee  that  endorses  a  federal  candi- 
date must  provide  all  other  candidates  a 
copy  of  the  editorial  and  a  reasonable 
chance  to  reply,  within  24  hours  If  the  edi- 
torial is  aired  at  least  72  hours  before  the 
election  and  on  an  expedited  basis  If  the  edi- 
torial is  first  aired  within  72  hours  of  the 
election. 

Attribution  of  communications 

Section  203  amends  2  U.S.C.  44d(a)  to  re- 
quire that  any  televised  political  advertise- 
ment sponsored  by  independent  expendi- 
tures contain  throughout  Its  duration  a 
clearly  readable  statement  covering  at  least 
25%  of  the  viewing  area  Identifying  the 
person  paying  for  the  advertisement  and.  If 
a  committee,  the  name  of  any  affiliated  or- 
ganization. Independent  expenditures  in 
any  audio  broadcast  shall  state  such  infor- 
mation at  the  conclusion  of  the  broadcast. 
Similar  information  is  required  for  printed 
and  other  forms  of  advertisements  together 
with  a  statement  that  the  cost  of  such  state- 
ment was  not  subject  to  any  campaign  con- 
tribution limits. 

Subtitle  B— Expenditures 

Part  I— Personal  Loans:  Credit 

Personal  contributions  and  loans 

Section  211  amends  2  U.S.C.  441a  to  pro- 
hibit contributions  received  after  the  gener- 
al election  from  being  used  to  repay  loans 
from  a  candidate  or  Immediate  family 
member.  No  contribution  may  be  returned 
to  a  candidate  or  immediate  family  memt>er 
except  as  part  of  a  pro  rata  distribution  of 
excess  funds  to  all  contributors. 
Extensions  of  credit 

Section  212  defines  contribution  to  in- 
clude an  extension  of  credit  to  a  Senate  can- 
didate and  his  authorized  committees  in  an 
amount  of  more  than  $1,000  for  such  pur- 
poses as  advertising  and  mass  mailings,  for  a 
period  that  Is  greater  than  the  lesser  of  the 
period  that  Is  In  the  usual  course  of  business 
or  60  days. 

Part  II— Provisions  Relating  to  Soft  Money 

of  Political  Parties 

Limitations  on  Contributions  to  State 

Political  Party  Committees 

Section  21S(a>  amends  2  U.S.C.  441a(A)(l) 
to  allow  Individuals  to  contribute  up  to 
$20,000  to  a  State  political  party  in  a  calen- 
dar year.  Instead  of  the  current  limit  of 
$5,000. 

Section  21S(b)  amends  2  U.S.C.  441a(a)(2) 
to  allow  multlcandidate  committees  to  con- 
tribute up  to  $15,000  to  a  State  political 
party  in  a  calendar  year,  instead  of  the  cur- 
rent limit  of  $5,000. 

Section  21S(c)  amends  2  U.S.C.  441a(a)(3) 
to  allow  an  Individual  to  exceed  the  annual 
aggregate  limit  on  all  Federal  contributions 
($25,000)  by  the  amount  of  contributions  up 
to  $5,000  to  a  State  party  committee. 
Provisions  relating  to  National  State,  and 
local  party  committees 

Section  216(aJ  amends  2  U.S.C.  441a(d)  to 
limit  all  spending  by  a  state  party  commit- 
tee and  its  subordinates  on  behalf  of  Its 
Presidential  general  election  candidate— in- 
cluding any  activity  defined  elsewhere  In 
this  Act  as  influencing  a  federal  election— to 
4  cents  times  the  voting  age  population  of 
the  state. 

Section  216(bJ  amends  Section  431  of  2 
U.S.C.  by  repealing  clauses  (8)(B)  (x  and  xii) 
and  (9)(B)  (vlil-ix),  which  exempt  from  the 
definition  of  contribution  and  expenditure 


payments  by  state  or  local  party  committees 
on  certain  grassroots  activities  and  materi- 
als, and  get-out-the-vote  and  registration 
drives  which  benefit  their  parties'  nominees 
for  President  and  Vice  President. 

It  also  specifies  that  mass  mailings  by  can- 
didates of  campaign  materials  in  connection 
with  volunteer  activities  are  not  exempt 
from  the  current  law's  definition  of  contri- 
bution and  that  mass  mailings  by  state  and 
local  party  committees  of  slate  cards  and 
sample  ballots  are  not  exempt  from  the 
law's  definition  of  contribution  and  expendi- 
ture. 

Section  216(c)  adds  a  new  section  to  Title 
III  of  the  FECA:  "Political  Party  Commit- 
tees" 

"Section  324"  provides  that  all  contribu- 
tions received  and  expenditures  made  by  a 
national,  state,  or  local  party  committee  are 
entirely  subject  to  the  provisions  of  the 
FECA,  if  they  are  at  least  In  part  In  coruiec- 
tion  with  a  Federal  election  and  made 
during  a  Federal  election  period— defined  as 
from  60  days  before  the  date  of  the  earliest 
regular  primary  for  any  Federal  office 
through  the  date  of  the  general  election. 

Activities  deemed  in  connection  with  a 
Federal  election  include:  voter  registration 
and  get-out-the-vote  drives:  campaign  adver- 
tising that  is  either  generic  or  which  identi- 
fies any  Federal  candidate;  campaign  mate- 
rials which  are  either  generic  or  which  iden- 
tify any  Federal  candidate:  the  maintenance 
of  voter  lists:  and  any  other  activity  which 
may  affect  a  Federal  election.  (Generic  ac- 
tivities are  defined  as  those  whose  prepon- 
derant purpose  and  affect  pertains  to  a  po- 
litical party  rather  than  a  particular  Feder- 
al or  non-Federal  candidate.) 

Activities  not  considered  in  connection 
with  a  Federal  election  and  which  may  be 
paid  for  from  state  regulated  funds  include: 
party  building  funds:  contributions  on 
l>ehalf  of  non-Federal  candidates:  contribu- 
tions or  expenditures  for  state  or  local  polit- 
ical conventions;  administrative  expenses  of 
state  or  local  party  committees:  research 
pertaining  solely  to  state  and  l(x:al  races: 
maintenance  of  voter  files  outside  a  federal 
election  period:  and  any  activities  specified 
above  which  are  conducted  outside  of  the 
federal  election  period  or  which  solely 
affect  non-federal  elections. 

The  limits  on  contributions  in  the  FECA 
shall  also  apply  to  transfers  among  political 
committees,  thus  eliminating  the  authority 
for  such  committees  to  make  unlimited 
transfers  under  2  U.S.C.  441a(aK4).  All 
money  raised  by  national  party  committees 
must  be  raised  in  accordance  with  the 
FECA.  These  provisions  pertaining  to  trans- 
fers and  to  national  committees  do  not 
apply  to  funds  that  are  transferred  to  a 
state  or  local  committee  for  the  purposes  set 
forth  above  or  for  use  by  the  national  com- 
mittee in  support  of  such  statte  activities. 

State  or  local  party  committees  (including 
any  sutwrdinate  committees)  may  not  make 
any  expenditures  in  connection  with  Feder- 
al elections  (as  defined  above)  in  any  year 
which  exceed  an  aggregate  of  30  cents  times 
the  voting  age  population  of  the  state.  This 
does  not  permit  such  committees  to  spend  in 
excess  of  the  limits  elsewhere  Imposed  on 
coordinated  expenditures.  This  limit  shall 
be  increased  periodically,  before  1992  and 
based  on  1990. 

Restrictions  on  fundraising  by  candidates 
and  officeholders 

Section  217  amends  2  U.S.C.  441a  to  pro- 
hibit Federal  candidates  and  officeholders 
from  raising  any  funds  in  connection  with  a 
Federal    election    unless    such    funds    are 


raised  and  spent  in  accordance  with  the  Act. 
or  In  connection  with  non-Federal  elections 
if  the  amounts  raised  are  in  excess  of  what 
would  be  permissible  under  the  FECA  and 
are  from  sources  permitted  by  the  FECA. 
These  prohibitions  shall  not  apply  to  a  can- 
didate or  officeholder  appearing  or  partici- 
pating In  an  activity  for  a  sUte  or  local 
party  committee  or  non-federal  candidate  If 
it  is  otherwise  permitted  by  law  and  where 
the  individual  solicits  or  receives  no  contri- 
butions from  it. 

This  section  also  prohibits  Federal  candi- 
dates or  officeholders  from  raising  more 
than  $5,000  a  year  for  a  tax-exempt  organi- 
zation which  he  or  she  establishes,  main- 
tains, or  controls.  It  also  prohibits  a  Federal 
candidate  or  officeholder  from  soliciting 
contributions  for  any  tax  exempt  organiza- 
tion which  devotes  a  significant  portion  of 
its  budget  to  voter  registration  or  get-out- 
the-vote  drives. 

Reporting  requirements 
Section  218  requires  reports  by  national 
party  conunittees  of  all  activities,  whether 
or  not  In  connection  with  federal  elections, 
and  by  other  political  committees  on  activi- 
ties in  cormection  with  federal  elections. 
Any  other  political  committee  which  main- 
tains a  non-federal  account  must  re|K)rt  all 
activity  In  connection  with  a  federal  elec- 
tion. SUte  and  local  party  committees 
which  spend  money  In  connection  with  fed- 
eral elections  must  also  report  any  transfers 
and  the  reasons  for  such.  Reports  must  in- 
clude itemization  of  receipts  and  expendi- 
tures of  over  $200. 

This  provision  also  requires  that  contribu- 
tions and  expenditures  over  $200  to  or  by 
national  or  state  party  committees  for  build- 
ing funds  and  state  or  local  party  commit- 
tees for  sample  ballots  and  slate  cards  must 
be  reported  and  disclosed  under  the  Act.  In 
determining  whether  an  entity  is  a  political 
committee  as  defined  in  2  U.S.C.  431(4),  the 
FEC  is  authorized  to  make  Judgements  on 
what  constitutes  efforts  to  influence  federal 
elections,  such  as  the  representations  made 
In  soliciting  funds  for  such  purposes,  identi- 
fication of  federal  candidates  In  general  ad- 
vertising, and  the  proximity  of  advertising 
to  specific  elections. 

State  party  committees  may  file  the  same 
reports  required  under  state  law,  if  deemed 
by  the  Commission  to  include  substantially 
the  same  information  as  on  federal  forms. 

Individuals  who  contribute  more  than 
$10,000  to  federal  candidates  and  commit- 
tees In  a  year  must  report  such  to  the  Com- 
mission within  7  days,  and  within  7  days 
thereafter  each  time  an  additional  $5,000  is 
contributed.  Candidates  and  committees  so- 
liciting contributions  subject  to  FECA  limits 
must  Include  a  notice  of  the  aggregate 
annual  limit  and  the  requirement  to  report 
large  contributions  in  Its  solicitation. 

Subtitle  C— Contributions 

Limits  on  contributions  by  certain  political 
committees  to  political  parties 

Section  221  limits  the  amount  of  contribu- 
tions which  the  national  committee  of  a  po- 
litical party  (including  any  committee  estab- 
lished or  maintained  thereby)  may  receive 
during  an  election  cycle  from  multlcandi- 
date conunittees  and  separate  segregated 
funds  to  an  aggregate  of  30%  of  the  amount 
that  may  be  spent  on  t>ehalf  of  Senate  or 
House  candidates  under  Section  441a(d)  of  2 
U.S.C. 

It  limite  the  amount  which  a  national 
party  committee  (including  any  political 
committee    of    such    party)    may    receive 
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during  a  two  year  election  cycle  from  such 
sources  to  2  cents  multiplied  by  the  voting 
age  population  of  the  United  States. 

The  limitations  on  national  and  state 
party  coordinated  expenditures  shall  apply 
to  general  public  political  advertising  which 
identifies  a  candidate  for  federal  office  but 
not  to  direct  mail  fundraising  communica- 
tions that  only  make  Incidential  reference 
to  one  or  more  federal  candidates. 

It  also  requires  that  solicitations  for  con- 
tributions which  clearly  identifies  a  candi- 
date shall  count  as  a  (Coordinated  expendi- 
ture for  that  candidate,  and  solicitations 
that  refer  to  more  than  one  candidate  shall 
have  the  expenditures  pro  rated. 

Contributions  through  intermediaries  or 
condi^ts 

Section  222  would  limit  the  earmarking 
and  bundling  of  all  contributions  made  pay- 
able to  a  conduit,  or  by  political  action  com- 
mittees, pariy  committees,  corporations, 
unions,  national  banks^  and  lobby  organiza- 
tions and  their  officers,  employees,  or 
agents  regardless  of  to  whom  the  contribu- 
tion is  made  payable,  tn  the  amount  of  the 
contribution  limit  of  tl^e  individual  or  com- 
mittee acting  as  conduit.  It  specifies  what  is 
meant  by  "contributions  made  or  arranged 
to  t)e  made"  and  "acting  on  the  organiza- 
tion's behalf."  This  provision  would  not 
apply  to  a  Joint  fundraising  activity  or  simi- 
lar event  by  two  or  more  candidates,  party 
committees,  or  combination  thereof.  Contri- 
butions which  pass  through  intermediaries 
must  be  reported  to  the  Commission  and 
the  intended  recipient,  identifying  both  the 
original  source  and  intefnded  recipient. 
Excess  campaign  funds 

Section  223ia)  amends  Section  439a  of  2 
U.S.C.  to  allow  excess  campaign  funds  to  be 
used  to  defray  ordinary  and  necessary  ex- 
penses connected  to  a  Senator's  official 
duties  which  are  not  expenditures  to  influ- 
ence his  or  her  election,  including  ordinary 
and  necessary  expenses  for  travel  by  the 
Senator's  spouse  or  children  t>etween  the 
home  state  and  Washington.  D.C. 

Section  223lbl  amends  2  U.S.C.  441a(a)  to 
allow  contributions  to  be  made  or  trans- 
ferred to  a  federal  officeholder's  official 
office  account  only  froan  that  official's  prin- 
cipal campaign  commitiee. 

Contributions  by  dependents  not  of  voting 
aot 

Section  224  amends  2  U.S.C.  441a  to  count 
contributions  by  non-voting  age  dependents 
of  another  individual  as  contributions  by 
that  individual,  and  allocated  between  that 
individual  and  his  or  her  spouse,  if  relevant. 
Subtitle  D— Reporting  Requirements 
Reporting  rei/uirements 

Section  2311a/  modifies  various  sections  of 
section  434  to  the  effect  that  reports  by  can- 
didates and  authorized  committees  aggre- 
gate on  an  election  cycle,  rather  than  calen- 
dar year,  basis. 

Section  231  lb)  requiites  that  in  reporting 
expenditures  a  commi^ee  must  report  the 
relevant  information  about  a  secondary 
payee  in  a  situation  where  a  primary  payee 
providing   personal   or   consulting   services 


pays  for  goods  and  services  for  the  candi- 
date in  excess  of  the  reporting  threshold  of 
•200. 

TITLX  III— PCDCKAL  EIXCTION  COMMISSION 

Use  of  candidates'  names 

Section  301  provides  that  a  political  com- 
mittee may  not  use  the  name  of  a  candidate 
in  its  name,  unless  it  is  the  authorized  com- 
mittee of  that  candidate.  It  also  prohibits 
the  use  of  a  candidate's  name  in  the  name 
of  a  political  committee  in  such  a  way  as  to 
suggest  the  committee  is  authorized  to  do 
so. 

Reporting  requirements 

Section  302  allows  House  and  Senate  prin- 
cipal campaign  committees  the  option  of 
filing  reports  on  a  monthly  ba.sis  in  all 
years,  except  that  pre-general  election,  post- 
general  election,  and  year-end  reports  may 
take  the  place  of  November  and  December 
reports  for  an  election  year. 

For  political  committees  not  authorized 
by  candidates  and  filing  monthly  reports, 
such  reports  shall  be  due  on  the  15th  of  the 
month,  rather  than  the  20th. 

Provisions  relating  to  the  General  Counsel 
of  the  Commission 

Section  303  requires  all  decisions  by  the 
Commission  with  respect  to  the  public  fund- 
ing system  to  t>e  made  by  the  affirmative 
vote  of  4  Members.  The  affirmative  vote  of 
only  3  Meml>ers  will  be  required  when  the 
general  counsel  makes  a  recommendation 
regarding:  the  requirement  of  production  of 
documentary  evidence:  the  ordering  and 
conduct  of  testimony:  determination  of 
reason  to  t>elieve  a  violation  may  have  l>een 
committed:  and  determination  to  initiate  or 
proceed  with  an  investigation.  Members 
may  not  delegate  their  votes  or  decision- 
making authority  to  others.  This  section  re- 
moves the  requirement  of  an  affirmative 
vote  of  4  meml»ers  for  the  Commission  to 
determine  that  it  has  reason  to  t)elieve  a  vio- 
lation may  have  lieen  committed. 

A  vacancy  in  the  office  of  general  counsel 
shall  be  filled  by  the  next  highest  ranking 
enforcement  official,  who  will  have  full 
powers  until  a  successor  is  appointed. 

This  provision  also  raises  the  pay  of  the 
general  counsel  to  that  of  the  staff  director. 
Retention  of  fees  by  the  Commission 

Section  304  allows  fees  collected  by  the 
Commission  for  copying  and  certifying 
records  and  providing  public  materials  to  be 
retained  by  the  Commission  for  perform- 
ance of  its  duties. 

Enforcement 

Section  305  changes  the  basis  for  enforce- 
ment proceedings  by  allowing  the  Commis- 
sion to  proceed  if  fttcts  are  alleged  or  ascer- 
tained that,  if  true,  give  reason  to  believe  a 
person  may  have  committed  a  violation, 
rather  than  requiring  the  Commission  to 
have  reason  to  believe  such  a  violation  has 
been  committed. 

It  provides  authority  to  the  Commission 
to  initiate  a  civil  action  for  a  temporary  re- 
straining order  or  injunction  if  there  is  sub- 
stantial likelihood  that  a  violation  of  the 
public  funding  system  has  occurred  or  is 
likely  to  occur,  that  expeditious  action  is 


necessary,  and  that  the  public  interest 
would  be  so  served.  Such  action  is  to  be 
brought  in  the  U.S.  district  court  where  the 
defendant  lives,  works,  or  can  t>e  found. 

It  requires,  rather  than  allows,  knowing 
and  willful  violations  of  the  FECA  to  be  re- 
ferred to  the  Attorney  General. 

Penalties 

Section  306  increases  the  minimum  penal- 
ty Involved  in  conciliation  agreements, 
whether  it  is  based  on  reason  to  believe  or 
knowing  and  willful  violation.  It  also  de- 
creases the  maximum  penalty  in  concilia- 
tion agreements  where  there  has  been  a 
knowing  and  willful  violation.  It  increases 
both  the  minimum  and  maximum  penalties 
when  violations  are  adjudicated  in  court. 

This  section  also  reduces  the  time  periods 
allowed  for  the  Commission  to  correct  ap- 
parent violations  of  the  Act  through  infor- 
mal methods  of  conference,  conciliation, 
and  persuasion. 

Random  audits 
Section  307  allows  the  Commission  to  con- 
duct random  audits  and  investigations,  with 
subjects  selected  on  the  basis  of  criteria  es- 
tablished by  the  vote  of  at  least  4  Meml>ers. 

Attribution  of  communications 
Section  308  clarifies  the  requirements  for 
identifying  the  sponsor  of  communications 
and  solicitations  on  l>ehalf  of  candidates, 
whether  authorized  by  candidates  or  not.  It 
allows  the  Commission  to  waive  such  re- 
quirements in  cases  where  such  identifica- 
tion would  be  impracticable. 

Fraudulent  solicitation  of  contributions 
Section  309  amends  2  U.S.C.  44  Ih  to  pro- 
hibit persons  from  misrepresenting  that 
they  are  authorized  to  raise  contributions 
for  a  candidate  or  committee,  or  to  solicit  or 
accept  such  contributions  unless  they  trans- 
mit the  funds  raised  and  the  identity  of  the 
contributors  to  the  candidate  or  committee. 

TITLE  IV— MISCELLANEOUS 

Restriction  of  control  of  certain  types  of  po- 
litical committees   by  incumbents  in  or 
candidates  for  Federal  office 
Section  401  prohibits  Federal  candidates 
or   officeholders    from   establishing,    main- 
taining, or  controlling  a  political  committee, 
other  than  an  authorized  candidate  commit- 
tee or  party  committee. 

Polling  data  contributed  to  a  senatorial 
candidate 

Section  402  provides  that  contributions  of 
polling  daU  to  Senate  candidates  be  valued 
at  fair  market  value  on  the  date  of  the  poll's 
completion,  depreciated  at  no  more  than  1 
percent  a  day  from  the  completion  to  the 
transmittal  of  the  data. 

Mass  mailings 

Section  403  amends  2  U.S.C.  431  to  define 
the  term  "mass  mailing",  to  mean  newslet- 
ters and  similar  mailings  of  more  than  100 
pieces  in  which  the  content  is  substantially 
identical,  except  responses  to  communica- 
tions, mailings  to  other  government  offi- 
cials, and  news  releases  to  the  conununica- 
ttons  media. 
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NOTICES  OP  HEARINGS 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  scheduled  a  hearing  to  ex- 
amine service  delivery  problems  at  the 
Social  Security  Administration,  and 
how  initiatives  being  considered  in 
Congress  and  by  the  administration 
can  restore  the  agency's  proud  tradi- 
tion of  excellence  in  public  service. 

The  hearing  will  take  place  on 
Friday,  May  18.  1990,  beginning  at  9:30 
a.m.  In  room  628  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

For  further  information,  please  con- 
tact Portia  Mittelman,  staff  director, 
at  (202)  224-5364. 

SELECT  COMMITTEE  ON  INDIAN  APPAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  business  meeting  to  report  on 
the  nomination  of  Anthony  J.  Hoi)e  to 
be  Chairman  of  the  National  Indian 
Gaming  Commission  and  to  mark  up 
S.  2203,  the  Ztini  Land  Claims  Settle- 
ment Act;  to  be  followed  by  an  over- 
sight  hearing  on   Monday,   May    14, 


1990,  beginning  at  2  p.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  1021, 
the  Native  American  Grave  and  Burial 
Protection  Act;  S.  1980,  the  Native 
American  Repatriation  of  Cultural 
Patrimony  Act;  and  the  Heard 
Museum  report. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  SOCIAL  SECURITY  AND 
FAMILY  POLICY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy  of  the  Conunittee  on  Fi- 
nance be  authorized  to  meet  during 
the  session  of  the  Senate  on  May  11, 
1990,  at  10  a.m.  to  hold  a  hearing  on  S. 
2453,  the  Social  Security  Restoration 
Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service.  Committee 


on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday.  May  11,  1990.  The 
hearing  will  focus  on  the  investiga- 
tions of  the  production  of  a  radar 
jammer  system  [ASPJl. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
May  11.  1990,  at  9:15  a.m.,  to  hold  a 
hearing  on  the  competitiveness  chal- 
lenge facing  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  May  11.  1990.  be- 
girming  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building,  on  initiatives 
for  the  1990's. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMM IITKK  OR  vrrOtANS'  AFTAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  employment  (in- 
cluding section  401  of  S.  2100).  educa- 
tion (S.  2483).  and  housing  (S.  2484. 
except  for  sections  2,  3(a)  (1)  and  (2). 
8(bKl).  and  13)  on  Friday.  May  11. 
1990.  at  9:30  a.m.  in  SIR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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davis-montHan  afb  is 
essential 

•  Mr.  DeCONCINI.  Mr.  President,  on 
April  30.  the  Air  Force  announced  that 
it  planned  to  expand  the  scope  of  the 
Environmental  Impact  Statements 
(EISl  of  its  proposal  to  close  Myrtle 
Beach  Air  Force  Base  CAFBl.  SC.  The 
Air  Force  has  exparided  it  to  include 
the  study  of  two  "reasonable  alterna- 
tives." England  AFB.  LA.  and  Davis- 
Monthan  AFB.  AZ.  These  EIS  studies 
are  being  made  in  order  to  comply 
with  the  Base  Closings  law  and  the 
National  E^nvironmental  Policy  Act 
[NEPAL  j 

You  will  recall  tha|t  on  January  29. 
1990.  Secretary  of  De(fense  Cheney  an- 
nounced his  intention  to  initiate  a 
second  round  of  over$eas  and  domestic 
base  closings.  One  of  the  bases  on  his 
list  was  Myrtle  Beach.  As  Air  Force 
spokesman  Capt.  Jack  Giese  has 
stated.  "Myrtle  Beach  was  the  Air 
Force's  choice  after  we  looked  at  all 
three  last  year."  I  $ee  no  reason  to 
conclude  that  the  Aii-  Force's  determi- 
nation will  change  in  any  way  and  I 
welcome  the  opportunity  for  the  Air 
Force  to  gather  additional  data  which 
will  assuredly  strengthen  the  case  that 
Davis-Monthan  AF^  is  essential. 

Unlike  the  first  round  of  base  clos- 
ings, which  were  determined  after  a 
cursory  study  by  an  independent  com- 
mission, most  base  closings  must 
adhere  to  specific  legal  criteria.  These 
include  a  detailed  analysis  and  EIS 
evaluation  required  under  the  NEPA 
law.  as  well  as  implementing  Council 
of  Environmental  Quality  regulations. 
As  part  of  that  study  process,  the  Air 
Force  will  prepare  two  EIS's  for  use  in 
decisionmaking  regarding  the  pro- 
posed closure  and  final  disposition  or 
reprogramming  of  property  by  the  Air 
Force.  The  first  EIS  will  be  prepared 
to  assess  the  impact  of  the  possible 
closure  of  each  Air  Force  base;  the 
second  would  be  prepared  only  if  there 
is  a  final  decision  for  closure. 

I  am  confident  that  the  study  of 
Davis-Monthan  AFB.  which  will  begin 
shortly,  will  demonstrate  the  impor- 
tant role  served  by  D-M  for  the  Air 
Force.  Additionally,  the  study  will 
likely  demonstrate  t|he  expandability 
of  D-M  if  the  Air  f"orce  determines 
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that  such  a  route  would  be  desirable  in 
the  future. 

This  study  should  also  avoid  many 
of  the  problems  associated  with  the 
Base  Closings  Commission.  We  in  Ari- 
zona know  only  too  well  the  problems 
which  can  occur  when  the  functions  of 
a  base  are  not  studied  or  are  not  stud- 
ied thoroughly.  At  Fort  Huachuca.  the 
Army  and  the  Secretary  of  Defense 
are  only  begiruiing  to  appreciate  the 
value  of  Fort  Huachuca,  and  are  con- 
cluding that  the  realignment  of  the 
Information  Systems  Command  is  a 
waste  of  the  taxpayer's  dollars.  With 
this  additional,  serious  study  of  three 
bases,  the  Air  Force  can  avoid  making 
a  similar  mistake. 

Those  of  us  from  southern  Arizona, 
and  those  who  have  spent  any  time  in 
the  area,  know  that  our  weather  is 
great  year-round.  The  conditions  are 
ideal  for  training  new  pilots.  We  have 
at  least  350  days  of  perfect  flying 
weather  annually.  Neither  South 
Carolina  nor  Louisiana  can  boast  these 
ideal  conditions.  That  is  one  of  the 
original  reasons  why  Davis-Monthan 
was  located  in  the  Tucson  area. 

Davis-Monthan  AFB  performs  multi- 
ple roles.  The  reason  the  Air  Force 
wants  to  close  Myrtle  Beach  is  because 
it  is  a  base  for  the  A-10  aircraft  which 
the  Air  Force  plans  to  phase  out  of  its 
inventory.  D-M  is  the  host  of  the 
836th  Air  Division  which  includes  two 
wings— the  355th  Tactical  Training 
Wing,  which  uses  A-lO's  exclusively, 
and  the  602d  Tactical  Air  Control 
Wing,  which  uses  OA-lO's  and  OV-10 
Broncos.  The  A-lO's  at  Myrtle  Beach 
are  operational  and  designed  to  fly  low 
in  support  of  United  States  ground 
forces  in  Europe.  The  A-10  Thunder- 
bolt is  known  as  the  "tank-killer  air- 
craft." The  A-lO's  at  Davis-Monthan, 
conversely,  are  used  for  pilot  training. 
While  our  presence  in  Europe  is  de- 
creasing and  the  probability  of  a 
major  conventional  confrontation  is 
thankfully  reduced,  there  remains  a 
need  for  trained  pilots.  D-M  fits  that 
role. 

Davis-Monthan  is  home  to  the  EC- 
130  Hercules  and  the  836th  Medical 
Group.  The  Hercules  performs  a  criti- 
cal mission  in  support  of  both  tactical 
ground  and  air  operations  by  Jamming 
communications  and  other  electronics. 
Additionally,  there  are  several  small 
units  at  Davis-Monthan.  including 
three  F-16  fighters  used  by  the  Mon- 
tana Air  National  Guard;  training  ac- 
tivities for  the  Arizona  National 
Guard,  and  the  expected  addition  in 
the  third  quarter  of  this  fiscal  year  of 
10  F-16's  from  the  Royal  Dutch  Air 
Force.  Myrtle  Beach  and  England 
AFBs  have  Just  one  wing  of  A-lO's. 

Unlike  many  other  parts  of  the 
country,  southern  Arizona  is  not  heav- 
ily developed  nor  heavily  populated. 
While  we  are  proud  of  Arizona's  envi- 
ronmental legacy  and  are  cognizant  of 
the  fragility  of  the  Sonoran  Desert,  we 


have  access  to  appropriate  undevel- 
oped land  for  expansion  of  D-M 
should  the  Air  Force  determine  that  it 
would  be  in  the  Nation's  best  interests. 

Finally.  Davis-Monthan  AFB  is 
unique  among  the  Nation's  air  force 
bases.  It  is  the  home  of  the  Aircraft 
Maintenance  and  Regeneration  Center 
or  AMARC.  This  facility  is  the  "grave- 
yard "  for  more  than  3.000  retired  and 
mothballed  planes.  These  planes  can 
be  kept  in  this  status  indefinitely  and 
the  dry  desert  air  is  ideal  for  this  pur- 
pose. In  time  of  war.  many  of  these 
planes  could  be  brought  back  into 
service,  if  necessary. 

Because  AMARC  is  the  only  facility 
of  its  kind  in  the  Air  Force,  this  grave- 
yard for  planes  will  almost  certainly 
remain  open  forever,  thus  preventing 
Davis-Monthan  from  ever  being  en- 
tirely dismantled.  If  you  cannot  end 
the  AMARC  function,  and  if  you 
cannot  entirely  close  the  base,  then 
you  cannot  sell  or  transfer  the  land  on 
which  this  base  sits.  Thus,  the  Air 
Force  would  never  realize  any  true 
profit  from  attempting  to  close  D-M 
in  the  future. 

Davis-Monthan  has  approximately 
5.400  military  personnel  on  its  payroll, 
as  well  as  about  1.400  Federal  civilian 
employees  and  1.000  non-Federal,  or 
contractor,  employees.  Tucson  recent- 
ly felt  the  impact  of  the  closure  of 
IBM's  Tucson  facility,  costing  2.500 
Jobs  locally.  Any  decisive  reduction  in 
functions  or  employment  at  Davis- 
Monthan  would  have  a  substantial  ad- 
verse impact  on  Tucson  as  a  whole. 
The  base  is  a  major  contributor  to  the 
greater  Tucson  economy  while,  accord- 
ing to  Ben  Beuhler-Garcia  of  the 
Tucson  Metropolitan  Chamber  of 
Commerce,  the  "civic  contributions  of 
D-M  are  great— to  the  Community 
Food  Bank,  the  Boy  Scouts  and  the 
United  Way.  to  mention  a  few."  Con- 
tributions such  as  these  are  difficult  to 
quantify,  but  the  ripple  effects  to  the 
conununity  are  significant. 

In  conclusion.  I  am  convinced  that 
the  study  of  reasonable  alternatives  to 
the  closure  of  Myrtle  Beach  AFB.  SC. 
by  the  Air  Force  will  convince  the  Air 
Force  that  Davis-Monthan  is  essential 
and  should  perhaps  be  expanded  in 
the  future.  With  the  changes  occur- 
ring around  the  world  and  the  neces- 
sary restructuring  of  our  Nation's  de- 
fense structure,  we  are  uncertain 
today  what  our  defense  and  military 
base  needs  will  be  tomorrow.  The 
study  announced  last  week  by  the  Air 
Force  should  help  to  clarify  many 
questions.  I  look  forward  to  examining 
the  conclusions  of  the  study.  I  am  cer- 
tain that  the  dedicated  women  and 
men  at  Davis-Monthan  and  the  people 
of  Tucson  also  look  forward  to  show- 
ing the  Air  Force's  investigators  how 
essential  they  know  Davis-Monthan  to 
be.« 


TRIBUTE  TO  GOODWILL  INDUSTRIES 

OP  NORTHEAST  IOWA 
•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  salute  one  of  the  great 
leaders  in  providing  vocational  reha- 
bilitation and  employment  programs 
for  adults  with  disabilities.  Goodwill 
Industries  of  Northeast  Iowa  is  but 
one  of  178  Goodwill  units  across  North 
America  providing  such  programs. 

Goodwill  Industries  of  Northeast 
Iowa  is  a  community-based,  autono- 
mous, not-for-profit  organization  who. 
since  1960,  has  provided  services  to 
thousands  of  men  and  women  who  are 
disabled.  With  the  loyal  support  of 
volunteers  and  the  cooperation  of 
local  business.  Goodwill  has  become 
an  Indispensable  resource  in  northeast 
Iowa,  ensuring  that  all  residents,  in- 
cluding those  with  disabilities,  have 
the  opportunity  to  realize  their  poten- 
tial and  become  contributing,  wage- 
earning  citizens. 

Mr.  President,  what  has  made  Good- 
will so  successful  is  their  model,  which 
they  have  lived.  It  is  eight  words  that 
have  made  Goodwill  one  of  the  most 
successful  organizations  of  its  kind  in 
the  world.  Those  words  are:  "Goodwill 
Industries  •  *  •  otir  business  works,  so 
people  can." 

I  would  like  to  Congratulate  Good- 
will Industries  of  Northeast  Iowa  for 
30  years  of  distinguished  service  to  the 
people  of  Iowa  and  extend  my  best 
wishes  for  another  30  years.* 


SUPPORT  OF  PASSAGE  OF  H.R. 
3961 
•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  thank  the  Senate  for  expedi- 
tious approval  of  legislation  to  recog- 
nize the  life's  work  of  Judge  Robert  S. 
Vance.  Judge  Vance  was  a  noted  schol- 
ar and  respected  Jurist.  His  death  is 
felt  by  all  who  knew  him. 

Naming  the  old  Federal  building  in 
Birmingham,  AL  after  Judge  Vance 
will  memorialize  his  past  successful 
endeavors  in  public  service.  Again.  I 
send  my  respect  to  his  family  and 
friends.* 


THE  AMTRAK  REAUTHORIZA- 
TION AND  IMPROVEMENT  ACT 
OF  1990 
•  Mr.  WALLOP.  Mr.  President,  yes- 
terday the  Senate,  by  voice  vote, 
adopted  the  conference  report  to  H.R. 
2364,  the  Amtrak  Reauthorization  and 
Improvement  Act  of  1990.  While  I  do 
have  strong  reservations  about  a 
couple  of  its  provisions,  I  want  to  ex- 
press my  support  for  one  particular 
segment  which  addresses  a  vital  tax 
issue. 

During  consideration  of  H.R.  2364, 
the  conferees  adopted  language  pro- 
posed by  the  Senate  which  provides 
"that  no  compensation  paid  by  a 
motor  carrier  providing  transportation 
subject  to  the  Jurisdiction  of  the  Inter- 


state Commerce  Commission  [ICC]  or 
by  a  private  motor  carrier  to  an  em- 
ployee who  performs  duties  in  two  or 
more  States  shall  be  subject  to  the 
income  tax  laws  of  any  State  or  subdi- 
vision of  that  State  other  than  that  of 
the  employee's  residence." 

Mr.  President,  this  provision  is  par- 
ticularly important  to  employees  of 
the  railroad  and  trucking  industries 
who  reside  in  my  State,  but  work  in 
surrounding  States  such  as  Utah  and 
Montana.  As  my  colleagues  may  l>e 
aware,  Wyoming  is  one  of  few  States 
which  assesses  no  income  tax.  Under 
current  law.  however.  Wyoming  em- 
ployees in  the  motor  carrier  industry 
are  taxed  in  States  where  they  work, 
thus  providing  for  multistate  taxation. 
This  is  a  regressive  tax  law  which 
simply  does  not  make  sense.  It  is  poor 
public  i>olicy  and  I  am  pleased  that 
the  conferees  adopted  language  to  cor- 
rect this  anomaly. 

Notwithstanding  this  provision.  Mr. 
President,  I  am  concerned  about  the 
authorization  levels  we  are  adopting  in 
this  bill.  Instead  of  reducing  Amtrak 
subsidies,  we  are  going  in  the  other  di- 
rection. This  bill  provides  an  authori- 
zation level  of  $684  million  in  fiscal 
year  1991  and  $712  million  in  fiscal 
year  1992.  That  is  an  18-percent  in- 
crease in  Just  2  years.  And  we  wonder 
where  our  deficits  come  from?  Amtrak 
is  part  of  that  problem. 

Mr.  President,  if  Amtrak  Is  to 
become  self-sufficient  as  originally  in- 
tended, it  must  learn  to  live  within  its 
means.  The  Federal  Government  can 
no  longer  afford  to  subsidize  rail  pas- 
senger service  on  unprofitable  lines. 
We  should  treat  Amtrak  like  any 
other  private  business  and  insist  that 
it  operate  like  one.  without  Federal 
moneys.  This  bill  does  not  carry  us  in 
that  direction. 

I  must  also  express  my  objection  to 
the  provision  In  the  conference  report 
which  requires  Interstate  Commerce 
Commission  [ICC]  preapproval  of  non- 
railroad  purchases  of  railroads.  This 
provision  sets  a  terrible  precedent;  it  Is 
unwarranted  and  counterproductive. 

Under  current  law  the  ICC  only  re- 
views railroad  acquisitions  of  other 
railroads,  focusing  on  antitrust  con- 
cerns. The  provision  the  conferees 
adopted  in  this  bill  would  extend  ICC 
review  to  transactions  that  do  not 
present  competitive  problems.  One  can 
only  conclude  that  this  is  a  step  back 
to  the  1970's  when  the  ICC  closely  reg- 
ulated railroad  prices  and  entry  and 
exit  from  rail  markets.  This  process  of 
burdensome  Government  regulations 
forced  one-fourth  of  the  railroad  in- 
dustry into  bankruptcy.  As  a  result. 
Congress,  in  1980.  enacted  the  Stag- 
gers Act  to  eliminate  ICC  regulation 
except  in  cases  where  there  was  a  lack 
of  competitive  raU  rates.  Today  we 
have  a  much  healthier  railroad  Indus- 
try and  overall  rates  have  declined, 


thus  benefiting  railroads  and  consum- 
ers alike. 

Yet  here  we  are  adopting  an  unnec- 
essary regulatory  provision  which  will 
simply  impede  any  real  progress  we 
have  made  under  the  Staggers  Act.  We 
cannot  afford  to  impose  such  burden- 
some and  costly  requirements  which 
will  only  discourage  investment  in  the 
railroad  industry.  Our  country's  com- 
petitiveness depends  on  a  productive 
and  reliable  transportation  system  and 
this  provision  undermines  our  ability 
to  improve  our  posture  in  world  mar- 
kets.* 


ASIAN-PACIFIC  AMERICAN 
HERITAGE  MONTH 

•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  recognize  the  historic  signifi- 
cance of  the  White  House  ceremony 
which  occurred  on  May  6,  1990,  com- 
memorating May  1990  as  the  first 
Asian-Pacific  American  Heritage 
Month.  One  of  my  constituents. 
Jeanie  P.  Jew,  of  Springfield.  VA,  is 
the  creator  of  the  idea  for  Asian-Pacif- 
ic American  Heritage  Week  and 
Month. 

On  June  30,  1977.  approximately  13 
years  ago.  House  Joint  Resolution  540 
was  Introduced  by  Congressman 
HoRTON  of  New  York.  This  would 
mark  the  first  time  In  this  Nation's 
history  when  the  Congress  and  the 
people  of  the  United  States  would  be 
asked  to  set  aside  a  period  in  May  as 
Asian-Pacific  American  Heritage 
Week.  Later,  the  Introduction  of  the 
House  Joint  Resolution  1007  would 
further  the  movement  for  increased 
recognition  of  the  Asian-Pacific  Amer- 
ican. I  am  happy  to  say  that  the  cele- 
bration of  Asian-Pacific  American  Her- 
itage Week  was  extended  to  span  over 
the  course  of  a  full  month  by  passage 
of  a  bill  In  both  the  House  and  the 
Senate,  designating  the  month  of  May 
1990,  as  "Asian-Pacific  American  Her- 
itage Month." 

It  is  my  feeling  that  special  recogni- 
tion should  be  given  to  Mrs.  Jeanie  F. 
Jew  whose  luiyielding  drive  facilitated 
the  introduction  of  House  Joint  Reos- 
lution  540  13  years  ago. 

Her  story  began  when  a  young  man, 
M.Y.  Lee.  left  Toishan.  Canton.  China, 
In  the  1800's  to  find  a  better  life 
abroad.  Arriving  in  America.  Mr.  Lee 
became  one  of  the  first  Chinese  pio- 
neers to  construct  the  Transcontinen- 
tal Railroad.  Rising  through  hard 
work  and  determination,  Mr.  Lee 
became  a  prominent  California  busi- 
nessman. At  this  time,  there  existed 
much  uiu-est  in  Chinese-American  re- 
lations In  Oregon.  Hearing  of  the  trou- 
ble. Mr.  Lee  traveled  east,  his  destina- 
tion being  Oregon.  Unfortunately.  Mr. 
Lee  was  kUled  during  this  period  of 
unrest  soon  after  arriving  In  Oregon. 
It  was  a  time  of  antl-Chlnese  and  antl- 
Aslan    sentiments.    The     revelations 
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about  Mr.  Lee  and  the  story  of  Asian- 
Americans  led  this  one  woman  to  be- 
lieve that  not  only  should  Asians  un- 
derstand their  own  heritage  but  that 
all  Americans  must  learn  of  the  contri- 
butions and  histories  of  the  Asian-Pa- 
cific American  experience  in  the 
United  States.  The  creator  of  the  her- 
itage month  idea  of  Jeanie  F.  Jew.  the 
granddaughter  of  M.Y-  Lee.  that  early 
pioneer.  | 

Originally,  the  dates  of  Asian-Pacific 
American  Week  begsan  with  May  4. 
However,  after  careful  research.  Mrs. 
Jew  and  Ruby  Moy,  administrative  as- 
sistant of  Congressman  Horton.  se- 
lected May  10.  'Golrien  Spike  Day." 
the  date  celebrated  as  the  joining  of 
the  Transcontinental  Railroad  and 
which  is  one  of  the  inclusive  dates 
celebrating  Asian-P^ific  American 
Heritage  Month.  In  addition,  the  date 
May  7.  1843.  was  selected  as  a  marker 
of  the  first  arrival  of  the  Japanese  in 
the  United  States.  Admirably.  Mrs. 
Jew  turned  a  personal  tragedy  in  her 
family's  history  into  a  positive  force. 
Now,  Asian-Pacific  American  Heritage 
Month  will  be  obserred  by  all  Ameri- 
cans. 

In  addition,  in  197|7.  Mrs.  Jew  and 
Ms.  Moy  cofounded  tihe  Congressional 
Asian-Pacific  staff  caucus,  an  organi- 
zation which  collectively  worked  for 
the  establishment  of  the  first  heritage 
proclamation  and  supports  yearly  ef- 
forts to  perpetuate  its  recognition. 
The  caucus,  a  group  of  professional 
staff  members  of  Asian  descent,  dis- 
cusses and  reviews  legislation  and 
issues  of  concern  to  Asian-Pacific 
Americans  from  time  to  time. 

At  this  time.  I  urge  all  my  colleagues 
to  join  with  me  in  supporting  Con- 
gressman HoRTON  and  Jeanie  Jew's 
idea  of  a  series  of  commemorative 
stamps  for  Asian-Pacific  American 
Heritage  Month  first  month's  observ- 
ance. These  stamps  may  depict  Herit- 
age Month,  individuals,  events,  sub- 
jects, or  places  that  are  of  significance 
in  Asian-Pacific  American  history  in 
the  United  States. 

Once  again,  I  hope  all  my  colleagues 
will  join  me  and  Congressman  Horton 
in  supporting  the  idea  of  these  stamps, 
and  in  recognizing  the  history  and 
contributions  of  Asian-Pacific  Ameri- 
cans particularly  during  Asian-Pacific 
American  Heritage  Month.* 


OUR  ENVIRONMENTAL  FUTURE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, during  Earth  Day  Week,  I  heard 
many  speakers  refer  to  the  profound 
statement  by  Seattle,  chief  of  the 
Dwamish  Tribe,  that)  'We  do  not  in- 
herit the  earth  from  our  fathers.  But 
we  borrow  it  from  ouif  children." 

Today  it  is  the  3,(100  young  people 
from  around  the  World  are  being 
heard  by  the  Genera]  Assembly  of  the 
United  Nations  for  a  youth  forum  on 
the  envirorunent.  The  gathering  is  an 


opportunity  for  the  young  people  to 
share  experiences  and  learn  about  en- 
vironmental programs  in  their  various 
communities  that  work. 

Several  Minnesotans  are  attending, 
including  Moriah  Nolan-Rappatz  who 
will  speak  to  the  forum  today.  She  and 
her  family  reside  in  rural  Browerville 
where  they  live  in  harmony  with  the 
environment.  Their  log  home  is  built 
of  carefully  selected  native  materials 
from  their  own  farm,  and  is  powered 
by  electricity  harnessed  from  solar 
panels.  Her  family  is  involved  in  envi- 
ronmental forestry,  timber  stand  im- 
provement, selective  logging,  and  re- 
forestation. Every  member  of  her 
family  works  on  the  projects.  In  fact, 
the  day  before  Moriah  left  for  New 
York  she  planted  50  new  trees. 

Also  attending  the  forimi  are  10  stu- 
dents from  Sunny  Hollow  Elementary 
School.  They  are  John  Hegstrand. 
Ff  jorren  Gowery,  Bob  DeHaven,  Kate 
Stimson,  Sara  Ostroot,  Lindsey  Gan- 
nott.  Joel  Russ.  Matt  Bengston,  Taya 
Brodin,  and  Tim  Svensson.  They  are 
accompanied  by  their  sixth-grade 
teacher  Dave  Rosene,  and  their  princi- 
pal Paul  Tesdahl. 

The  Sunny  Hollow  students  are 
members  of  a  school  club  called  "Kids 
for  Saving  Earth."  The  club  was  a 
dream  of  their  classmate,  Clinton  Hill. 
Clinton  loved  nature,  and  at  the  age  of 
11,  he  wanted  to  become  a  scientist  so 
he  could  invent  things  to  help  save  the 
Earth.  He  started  Kids  for  Saving 
Earth  at  Sunny  Hollow,  and  even  de- 
signed a  logo  for  a  pin  and  T-shirts 
that  club  members  wear.  Unfortunate- 
ly and  tragically.  Clinton  did  not  live 
to  see  his  club  become  the  active,  con- 
cerned, and  inspirational  group  that  it 
is  today.  He  died  of  a  brain  tumor  last 
November. 

Kids  for  Saving  Earth  meets  once  a 
week  during  noon  hours.  With  the 
help  of  their  teachers  like  Dave 
Rosene,  Sharon  Maetzold.  Carol  Bos- 
trom,  and  Bruce  Peterson,  who  volun- 
teer their  time,  club  members  study 
global  environmental  issues  such  as 
the  rain  forest,  ocean  pollution,  saving 
dolphins,  recycling,  water,  and  energy 
conservation.  Thanks  to  the  generous 
support  of  the  Target  Co.,  a  part  of 
Minnesota's  Dayton  Hudson  Corp., 
Kids  for  Saving  Earth  has  become  an 
international  environmental  organiza- 
tion for  students  to  learn  and  act  on 
environmental  issues. 

The  story  of  Moriah  Nolan-Rappatz, 
Clinton  Hill,  and  Sunny  Hollow  Ele- 
mentary School  students  and  teachers 
inspire  the  rest  of  us  with  their  dedica- 
tion, commitment,  optimism,  and  en- 
thusiasm to  preserve  our  envirorunent. 

I  am  honored  and  proud  they  are 
Minnesotans.9 


AMENDING  THE  HATCH  ACT 

•  Mr.  CHAFEE.  Mr.  President,  yester- 
day the  Senate  approved  S.  135,  legis- 


lation amending  the  Hatch  Act.  The 
Hatch  Act  bans  Federal  employees 
from  participating  in  only  the  most 
active  levels  of  partisan  politics  to  pro- 
tect them  from  subtle  forms  of  coer- 
cion, and  ensure  advancement  in  the 
civil  service  based  solely  on  merit.  It 
also  guarantees  nonpartisan  adminis- 
tration of  the  law  and  government 
programs. 

Certainly  there  is  some  merit  to 
claims  of  confusion  over  implementa- 
tion of  the  Hatch  Act.  This  issue  was 
addressed  by  an  amendment  offered 
by  Senator  Roth,  which,  unfortunate- 
ly, the  Senate  tabled.  The  Roth 
amendment  would  have  directed  the 
Office  of  Personnel  Management  to 
review  the  Hatch  Act  and  clarify  and 
simplify  instructions  as  to  what  activi- 
ties Federal  employees  may  and  may 
not  participate  in. 

I  voted  against  S.  135,  however,  be- 
cause it  would  remove  core  protections 
against  the  coercion  of  Federal  em- 
ployees and  basic  guarantees  of  ad- 
vancement in  the  civil  service  based 
solely  on  merit  and  nonpartisan  ad- 
ministration of  the  law  and  govern- 
ment programs— a  principle  grounded 
in  our  Constitution— for  which  the 
Hatch  Act  for  50  years  has  been  our 
only  effective  assurance. 

In  my  opposition  to  S.  135,  I  am 
joined  by  Common  Cause,  the  Ameri- 
can Bar  Association,  the  Federal  Bar 
Association,  the  National  Academy  of 
Public  Administration,  the  National 
Taxpayers  Union,  and  the  Chamber  of 
Commerce. 

I  would  like  to  quote  from  a  letter  I 
received  from  the  president  of 
Common  Cause.  Fred  Wertheimer. 
that  illustrates  the  importance  of  re- 
taining current  Hatch  Act  restrictions 
on  involvement  in  the  most  active 
levels  of  partisan  politics. 

Repeal  of  the  Hatch  Act's  basic  protec- 
tions, as  proposed  in  S.  135.  would  increase 
the  potential  for  widespread  abuse  and  open 
the  way  for  implicit  coercion  against  which 
there  is  no  real  protection.  With  basic  re- 
strictions on  partisan  activity  repealed,  no 
procedural  or  other  safeguards  will  be  suffi- 
cient to  protect  against  subltle  forms  of  po- 
litical favoritism  or  coercion  of  Federal 
workers. 

S.  135.  although  often  referred  to  as 
a  reform,  would  nonetheless  repeal 
substantial  portions  of  the  Hatch  Act. 
The  Justice  Department  has  relayed  a 
nimiber  of  examples  of  patronage 
abuse  at  the  State  and  local  level  that 
it  has  investigated.  For  example,  little 
less  than  a  year  ago.  a  Federal  grand 
jury  in  Newark,  NJ,  indicted  the 
mayor  and  a  city  councilman  of  Gut- 
tenberg  Township  for  terminating  the 
services  of  two  police  officers  and  a 
school  crossing  guard  who  refused  to 
perform  partisan  political  services  for 
the  city  administration.  These  are  the 
kinds  of  abuse  that  the  Hatch  Act  has 
successfully  eliminated  from  the  Fed- 
eral civil  service.  In  any  hierarchical 


situation,  it  is  human  nature  that 
people  will  want  to  please  their  superi- 
ors. 

The  bill  would  also  allow  Federal 
employees,  some  with  sensitive  respon- 
sibilities such  as  law  enforcement,  tax 
collection,  and  the  awarding  of  Gov- 
ernment contracts  to  become  partisan 
political  players.  For  example,  under 
S.  135,  Federal  employees  could  be  of- 
ficers in  political  parties.  I  do  not  be- 
lieve the  vast  majority  of  taxpayers  in 
my  home  State  of  Rhode  Island— a 
very  small  State  where  people  more  or 
less  know  the  public  activities  of  many 
of  their  fellow  citizens— would  have 
much  faith  In  the  integrity  of  their 
Government  knowing  that  the  Inter- 
nal Revenue  Service  agent  auditing 
them  is  a  top  officer  of  a  political 
party  in  opposition  to  the  party  with 
which  they  are  affiliated.  This  is  the 
kind  of  conflict  of  interest  that  would 
arise  under  S.  135. 

Our  goal  in  Congress  should  be  to 
permit  as  many  people  as  possible  to 
take  in  the  political  process,  but  we 
must  keep  in  mind  the  need  for  a  bal- 
ance between  that  goal  and  the  right 
of  the  public  to  trust  and  confidence, 
as  well  as  impartial  administration,  in 
their  Government. 

Finally,  it  is  worth  noting  that  just  1 
day  after  the  Senate  approved  this  leg- 
islation, which  expands  by  3  million 
the  number  of  people  who  can  collect 
money  for  their  Federal  employee  and 
Postal  Union  political  action  commit- 
tees, many  of  which  are  already 
among  the  biggest  PAC's,  we  are  de- 
bating a  bill  banning  PAC's.  The  latter 
is  an  idea  I  strongly  support.  I  do  not 
think  we  should  be  approving  with  one 
hand  legislation  that  expands  the  abil- 
ity of  PAC's  to  solicit  money,  while 
seeking  to  outlaw  the  very  practice 
with  the  other  hand.* 


Amtrak  service  is  very  important  in 
my  State.  It  provides  an  alternate 
mode  of  transportation  to  those  who 
live  on  the  high  line  in  Montana. 
These  people  lack  many  of  the  conven- 
ient transportation  services  that 
people  in  more  urban  areas  enjoy,  and 
Amtrak  service  is  very  important  to 
them.  In  1988,  Amtrak  served  126.407 
Montanans  and  expended  $602,653  for 
goods  and  services  in  Montana.  They 
provide  important  services  and  play 
and  important  role  in  Montana.  In 
fact,  we  hope  to  see  them  expand  one 
day  and  open  a  southern  route. 

I  look  forward  to  see  this  bill  become 
law,  and  encourage  all  parties  involved 
to  move  quickly.* 


important  role  to  play  in  this  coun- 
try's future  transportation  system.* 


AMTRAK  AUTHORIZATION  AND 
IMPROVEMENT  ACT  OF  1990 

*  Mr.  BURNS.  Mr.  President,  yester- 
day the  Senate  passed  the  conference 
report  to  H.R.  2364,  the  Amtrak  Au- 
thorization and  Improvement  Act  of 
1990.  by  unanimous  consent.  This  is  an 
important  piece  of  legislation  which  I 
supported  wholeheartedly,  when  it 
passed  the  Senate.  Unfortunately,  the 
conferees  accepted  a  contentious 
House  provision  requiring  ICC  over- 
sight of  class  I  railroad  acquisitions  by 
a  noncarrler.  This  leveraged  buy  out 
provision  has  prompted  a  veto  threat. 
I  am  extremely  disappointed  that 
the  conferees  included  this  provision. 
This  legislation  is  too  important  to  be 
weighed  down  with  unrelated  meas- 
ures which  threaten  its  passage  into 
law.  If  the  President  does  veto  this  leg- 
islation. I  hope  that  the  conferees  will 
promptly  remove  the  objectionable 
provisions  and  send  the  bill  back  to 
the  President  to  be  signed  into  law. 


CONFERENCE  REPORT  TO  H.R. 
2364 

*  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  support  the  adoption  of  the 
conference  report  to  H.R.  2364.  This 
legislation  would  reauthorize  Federal 
funding  for  Amtrak  through  fiscal 
year  1992.  This  would  be  the  first  re- 
authorization of  Federal  financial  as- 
sistance for  Amtrak  since  1985. 
Amtrak  was  created  20  years  ago. to 
preserve  a  national  rail  passenger 
system.  Since  then,  it  has  demonstrat- 
ed a  growing  market  for  its  energy-ef- 
ficient, environmentally  benign  alter- 
native to  Increasingly  congested  high- 
ways and  crowded  skies.  Amtrak  is 
eager  to  play  an  increasingly  impor- 
tant role  in  a  balanced  national  trans- 
portation system.  It  has  demonstrated 
a  market  for  the  rail  passenger  service 
alternative  and  has  proven  the  im- 
proving economics  of  its  service. 
Amtrak  offers  a  less  expensive  alterna- 
tive to  the  enormous  cost  of  highway 
and  airport  expansion  and  it  is  ready 
to  be  a  leader  in  the  development  and 
operation  of  high-speed  rail  systems. 
Passage  of  the  Amtrak  Authorization 
and  Improvement  Act  will  send  an  im- 
portant message  to  this  Nation's  trav- 
elers, as  well  as  to  the  private  financial 
markets,  that  the  Federal  Govern- 
ment supports  a  growing  role  for 
Amtrak  in  addressing  the  congestion 
and  pollution  that  is  so  choking  this 
Nation's  transportation  system. 

Mr.  President,  this  legislation  will 
also  allow  Northern  Virginia's  pro- 
posed commuter  rail  service  to  move 
forward.  The  Virginia  Rail  Express 
would  provide  daily  commuter  rail 
service  from  Manassas  and  Predericlts- 
burg,  and  points  in  between,  to  Union 
Station  in  Washington,  DC.  The  rail 
service  would  help  relieve  traffic  con- 
gestion along  Interstates  66  and  95 
and  could  possibly  save  commuters 
several  hours  of  driving  time  on  the 
highways  each  day. 

Mr.  President,  I  am  very  pleased  the 
Congress  moved  quickly  to  adopt  the 
conference  report  on  this  measure. 
Intercity  rail  passenger  service  has  an 


THE  HATCH  ACT  REFORM 
AMENDMENTS 

*  Mr.  WALLOP.  Mr.  President,  yes- 
terday the  Senate  passed  S.  135,  the 
Hatch  Act  reform  amendments.  I 
voted  against  the  bill  for  several  rea- 
sons, but  mainly  because  we  failed  to 
adopt  an  amendment  offered  by  Sena- 
tor McCoNNELL  of  Kentucky,  an 
amendment  which  would  have  greatly 
expanded  political  freedom  for  Feder- 
al civil  servants. 

The  McConnell  amendment  would 
have  given  Federal  and  Postal  Union 
members  the  right  to  withhold  the 
payment  of  union  dues  for  political 
purposes  which  they  oppose.  The 
amendment  would  have  protected  this 
right  for  union  members,  without  forc- 
ing them  to  forfeit  their  ability  to  par- 
ticipate in  the  collective  bargaining 
process.  The  McConnell  amendment 
would  merely  have  required  union  of- 
ficials to  disclose  to  their  membership 
how  much  of  their  dues  are  spent  for 
political  purposes  unrelated  to  collec- 
tive bargaining.  Finally,  this  amend- 
ment would  have  expressly  prohibited 
political  coercion  of  any  Federal  em- 
ployee— union  or  nonunion — by  union 
officials. 

By  rejecting  this  modest  and  reason- 
able amendment,  the  proponents  of  S. 
135  made  one  fact  abimdantly  and  un- 
deniably clear:  S.  135  Is  not  really  de- 
signed to  allow  all  civil  servants  to 
freely  participate  in  political  activities. 
Rather.  S.  135  will  only  increase  the 
power  of  Federal  employee  and  Postal 
employee  unions'  PAC's.  This  bill  is 
not  about  political  freedoms;  without 
the  McConnell  amendment,  union 
members  are  coerced  to  financially 
support  Individuals  and  policies  with 
which  they  disagree.  This  bill  is  simply 
a  bold  attempt  by  organized  labor  and 
its  friends  on  the  Hill  to  exploit  loop- 
holes in  the  system  and  bend  the  rules 
to  their  favor. 

The  Civil  Service  Reform  and  the 
Postal  Reorganization  Acts  grant  ex- 
clusive representation  powers  to  union 
officials  in  the  Federal  Government 
and  in  the  Postal  Service.  As  exclusive 
bargaining  agents  In  the  Federal  Gov- 
ernment and  In  the  Postal  Service, 
union  officials  are  In  a  unique  position 
to  politically  coerce  Federal  employ- 
ees. 

Federal  Union  officials  are  the  ex- 
clusive bargaining  representatives  over 
working  conditions,  grievances,  and 
other  vital  employment  issues;  Postal 
Union  officials  have  even  more  power, 
as  exclusive  bargaining  representatives 
over  pay.  Once  a  Federal  or  Postal 
Union  gains  exclusive  representation 
powers  in  a  bargaining  unit,  no  other 
group,  not  even  an  Individual  who  is 
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not  a  member  of  the  union,  can  negoti- 
ate with  management. 

Therefore,  a  Federal  or  Postal  em- 
ployee must  be  a  meitnber  of  the  union 
to  vote  on  collective  bargaining.  While 
Federal  and  Postal  Unions  may  not 
collect  agency  fees.  Federal  employees 
-must  still  pay  dues!  to  the  union  in 
order  to  impact  collective  bargaining 
over  numerous  issues  vital  to  their 
livelihoods. 

So  let  us  not  leave  the  impression 
with  the  American  public  that  union 
dues  in  the  Federal  Civil  Service  and 
the  Postal  Service  a^e  voluntary.  You 
either  pay  the  due^.  or  you  do  not 
have  an  opportunity  to  help  shape  or 
to  vote  on  the  colljective  bargaining 
contracts  which  dictate  your  pay  and 
your  working  conditions.  Now  without 
the  McConnell  amendment,  when  you 
pay  your  union  dues,  you  subsidize  the 
costs  of  running  the  union  PAC's— 
even  if  those  same  PAC's  support  can- 
didates and  issues  diametrically  op- 
posed to  your  own  beliefs. 

Mr.  President,  that  is  not  voluntary 
participation.  That  is  political  coer- 
cion, and  the  proponents  of  S.  135  are 
t>eing  disingenuous  bv  suggesting  oth- 
erwise, j 

The  Federal  District  Court  in  Mary- 
land—in the  Kidwell  case— recognized 
this  fundamental  principle.  The  court 
ruled  that  union  members  need  not 
resign  union  membership— and  thus 
forfeit  their  rights  on  employment 
issues— in  order  to  fivoid  subsidizing 
political  activities  they  oppose.  Su- 
preme Court  Justicel  Thurgood  Mar- 
shall echoed  this  principle  in  Austin 
versus  Michigan  Chamber  of  Com- 
merce. 

It  is  outrageous  foit  Senators  to  talk 
for  days  about  theiri  concern  for  the 
political  freedom  of  I*ederal  employees 
and  then  deny  a  very  fundamental 
aspect  of  that  freedom  to  those  same 
employees.  There  has  been  an  abun- 
dance of  righteous  rhetoric  around 
here  on  this  issue.  However,  when  a 
well-crafted  amendment  comes  before 
us,  one  which  seelcs  to  place  all  Feder- 
al employees  on  equal  footing  in  the 
political  arena,  the  Senate  defeats  it. 

If  S.  135  is  actually  about  protecting 
political  freedoms,  then  the  McCon- 
nell amendment  would  have  been 
adopted  overwhelmingly.  Sadly,  that 
was  not  the  case.  The  Senate  has 
denied  to  Federal  employees  the  basic 
right  to  refrain  from  supporting  politi- 
cal activities  with  which  they  disagree. 
Such  action  makes  6.  135  a  blatant 
power  grab  by  organised  labor. 

For  this  reason  and  others,  I  could 
not  support  S.  135.  If  Congress  subse- 
quently sends  similar  legislation  to  the 
President  I  hope  he  will  veto  it.« 
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GOV.  WILUAM  A.  O'NEILL  BIDS 
FAREWELL  TO  CONNECTICUT 
GENERAL  ASSEMBLY 

•  Mr.  DODD.  Mr.  President,  the  two 
highest  elected  officials  in  the  State  of 
Connecticut,  William  A.  O'Neill,  who 
has  served  as  Governor  longer  than 
any  one  person  since  the  early  years  of 
the  Republic,  and  Lt.  Gov.  Joseph  J. 
Fauliso,  will  retire  to  private  life  when 
their  terms  expire  next  year. 

These  men  have  between  them 
nearly  five  decades  of  service  to  Con- 
necticut. Our  State  has  benefited 
greatly  from  their  devotion  to  the 
public  good. 

Earlier  this  week  Governor  O'Neill 
gave  his  farewell  address  to  the  Con- 
necticut General  Assembly.  Mr.  Presi- 
dent, I  ask  that  his  moving  remarks  be 
printed  in  the  Record. 

The  remarks  follow: 

GovntNOR  O'Neill's  Closing  RrnARKS  to 
THE  1990  General  Assembly 

Reverend  Clergy.  Mr.  Speaker,  Honorable 
President  Pro  Tern.  Majority  Leaders.  Mi- 
nority Leaders.  Men  and  Women  of  ttie 
General  Assentbly.  People  of  Connecticut. 

The  hour  is  late.  The  night  has  been  long. 
I  have  no  Intention  of  detaining  you  unnec- 
essarily. Nevertheless,  I  must  ask  your  In- 
dulgence on  what,  for  me.  Is  an  occasion  of 
great  moment  ...  a  moment  which  will 
never  return. 

This  evening  marks  not  only  my  tenth 
closing  address  to  the  General  Assembly.  It 
is  also  my  last  opportunity  as  Governor  to 
address  this  body  in  Joint  convention. 

This  year,  for  the  first  time  since  the  fall 
of  1960,  I  will  not  participate  with  you  In 
the  electoral  process  as  a  candidate  for 
office.  Therefore,  your  night  of  exultation, 
relief  and  resolve  Is  for  me  a  night  of  quiet 
reflection. 

In  the  frantic  rush  of  the  modem  political 
process,  moments  of  quiet  reflection  are 
few.  I  would  like  to  share  mine  on  this  last 
night  we  have  together. 

Here,  at  the  close  of  our  short  legislative 
session,  we  have  come  to  the  end  of  an  In- 
tense and  highly  technical  process.  The 
sounds  of  that  process  have  filled  this 
chamber  and  our  nearby  conference  and 
hearing  rooms  with  a  strange  terminology 
which  Is  In  many  ways  foreign  to  the  human 
tongue  and  Inconsistent  with  the  human 
values  which  we  as  the  elected  representa- 
tives of  our  great  people  are  sworn  to  ad- 
vance. 

The  babble  of  "».«.•"•.  "p-t."*!.  "poinU  of 
order"  and  "points  of  information"  at  times 
seems  almost  loud  enough  to  drown  out  the 
voices  of  the  people  whom  we  are  elected  to 
serve.  Now.  as  the  process  of  legislation  ap- 
proaches Its  conclusion.  It  Is  appropriate 
that  we  sharpen  our  focus  on  people— the 
people  of  government  with  whom  we  work 
and  the  people  of  Connecticut  whom  we  are 
sworn  to  serve. 

For  me,  the  true  greatness  of  my  experi- 
ence In  government  has  been  people.  Since 
first  coming  to  Hartford  as  the  elected  rep- 
resentative of  my  small  town  of  Elast  Hamp- 
ton. I  have  had  the  honor  and  privilege  of 
serving  with  some  800  other  Individuals  like- 
wise elected  to  do  the  public's  business  In 
these  honored  halls. 

I  remember  the  governors— John  Demp- 
■ey  •  •  •  Tom  Mesklll  •  •  •  Ella  Grasso. 

And,  as  I  look  about  this  chamber  tonight, 
I  see  a  few  of  the  faces  which  initially 


t>ecame  familiar  to  me  on  that  cold  winter 
day  In  January  of  1967  when  I  first  raised 
my  hand  to  take  Connecticut's  oath  of 
office. 

I  see  Dick  Gosselln  and  remember  the 
moment  when  he  solemnly  advised  me  that 
he  would  not  serve  another  term  of  office.  I 
am  referring  to  the  first  such  advisory,  of 
course,  which  was  in  1967.  And  there's  Doc 
Gunther.  a  man  who  even  In  1967  had  the 
same  humble  and  reserved  nature  as  he  has 
today.  Dick  Torpey  also  was  at  the  capltol 
In  1967  and  was  blind  then,  as  he  is  now.  to 
all  colors  but  green.  I  first  came  to  know 
Jack  Tiffany,  the  earnest  farmer  from 
Lyme,  in  that  year.  I  since  have  become  well 
acquainted  with  both  Jack  and  his  ox.  Tom. 
who  occasionally  accompanies  him  on  his 
trips  here.  Then,  of  course,  there's  Bruce 
Morris,  who  sometimes  departs  these  prem- 
ises, but  always  returns— in  one  capacity  or 
the  other.  I  read  that  he  may  want  to  come 
back  In  still  another  capacity  again  next 
year. 

And.  of  course,  here,  at  the  dais.  I  have 
the  strength  and  support— as  always— of  my 
old  friends  and  long-term  running  mate,  our 
Lieutenant  Governor.  Joe  Fauliso. 

And  there  are  faces  long  departed  from 
these  chambers  which  nevertheless  are  very 
fresh  In  my  own  mind.  There  is  the  gentle 
dignity  of  Dorothy  Goodwin,  •  •  •  the  un- 
flinching debating  style  of  Dick  Schneller 
•  •  •  the  statesmanship  of  Lew  Rome  *  *  * 
the  meticulously  prepared  and  always  com- 
bative Gerry  Stevens  *  •  *  the  fair  mind  of 
Fran  Collins  •  •  •  the  strong  leadership  of 
Jim  Kennelly  •  •  *  my  great  friends  John 
Groppo  smd  Tim  Moynlhan.  I  vividly  recall 
absent  friends  *  •  •  Stu  McKlnney  *  •  • 
Audrey  Beck  •  •  •  Dave  Neldltz  •  •  •  Tom 
Foley. 

I  think  fondly  and  sometimes  sadly  of 
these  and  the  many  other  colleagues  who 
have  gone  on  from  this  place,  but  then  I 
look  at  the  bright  young  faces  of  those  who 
have  succeeded  to  their  mantle  of  leader- 
ship and  my  optimism  returns.  I  see  In  your 
faces  today,  even  at  the  end  of  a  difficult 
session,  the  same  energies  and  enthusiasms, 
the  same  compassion  and  understanding, 
which  have  guided  the  General  Assemblies 
of  the  past. 

In  singling  out  these  Individuals.  I  of 
course  Intend  no  slight  to  those  I  have  not 
mentioned.  Their  numbers  are  legion  and 
the  time  Is  short.  My  purpose  In  mentioning 
these  few  Is  simply  to  emphasize  for  all  that 
this  body  is  first  an  assembly  of  people  and 
only  second  a  process  to  be  mastered  and 
controlled. 

We  are  not  in  an  age  of  instant  communi- 
cation and  diminishing  spans  of  attention. 
Sensational  and  often  slashing  sound  bites 
have  replaced  reasoned  and  eloquent  per- 
suasion as  the  debating  staple  of  the 
modem  candidate  or  elected  official.  We 
seem  readier  today  to  accuse  than  we  are  to 
deliberate  *  *  *  to  personalize  than  to  per- 
suade. 

The  media  have  exalted  controversy  over 
compromise  and  some  public  officials  have 
followed  suit.  Yet,  for  my  money,  I  will 
never  completely  trust  a  polltlcan  who  Is 
more  comfortable  In  front  of  a  television 
camera  than  he  or  she  Is  In  the  living  room 
of  a  constituent. 

We,  the  elected  representatives  of  the 
people,  have  a  duty  to  those  who  with  their 
votes  have  made  us  a  part  of  this  state's  glo- 
rious history.  We  must  be  a  proud  part  of 
that  history.  We  must  remain  civil  and  re- 
spect each  other  or  risk  the  loss  not  only  of 
our  civility  but  of  all  the  human  sentiments 


and  feelings  which,  when  gathered  In  a  hall 
such  as  this,  produce  the  perspective  and 
sensitivity  of  which  good  legislation,  good 
government  and  the  grand  traditions  of  our 
great  state  are  made. 

In  government,  we  frequently  regulate  our 
progress  with  procedures.  We  mark  our 
progress  with  programs.  But  when  we  come 
to  measuring  our  progress,  neither  of  these 
benchmarks  will  suffice.  For  each  of  us.  the 
only  standard  which  truly  will  measure  our 
performance  in  office  will  be  the  degree  to 
which  we  have  provided  for  our  people. 

Politics  and  government  must  remain 
human  endeavors,  for  it  Is  humanity  which 
politics  and  government  are  intended  to 
serve.  Tonight  I  stand  before  you  with  pride 
in  the  accomplishments  of  the  past  decade. 
I  can  recite  with  pleasure  some  of  the  pro- 
grams we  have  worked  together  to  enact: 
the  nationally  recognized  road  and  bridge 
repair  program,  the  landmark  educational 
enhancement  act.  the  clean  air  and  clean 
water  legislation,  and  all  of  the  other  bills 
by  which  we  have  given  evidence  of  our 
commitment  to  Connecticut's  citizens  and  to 
a  brighter  future  for  each  of  them. 

These  are  important  accomplishments  and 
nobody  can  dismiss  them  easily.  But  there 
are  other  actions  of  which  I  am  equally 
proud.  They  may  have  affected  fewer  citi- 
zens directly,  but  they  stand  equally  for  the 
broad  purposes  and  grand  design  of  our  rep- 
resentative democracy. 
I  think  of  the  people. 

I  think  of  the  first  female  chief  justice  of 
our  supreme  court,  as  well  as  the  first  chief 
justices  of  Polish  and  Italian  extraction.  I 
think  of  the  first  black  justice  of  that  court 
and  of  the  first  female  treasurer  of  our  state 
and  the  first  female  attorney  general.  I 
think  of  the  many  fine  members  of  racial 
and  ethnic  groups  whom  it  has  been  my 
pleasure  to  call  to  the  service  of  their  state 
as  members  of  my  staff,  as  commissioners 
and  deputy  commissioners  of  our  vital 
public  agencies. 
I  think  of  the  people. 

I  think  of  the  human  tragedy  of  a  car  hur- 
tling into  oblivion  at  Mlanus.  I  think  of  the 
human  triumph  of  a  little  league  team  from 
Trumbull  or  of  a  baskeball  team  from 
Storrs.  I  think  of  our  beloved  senior  citizens 
gathered  for  an  outing  at  Ocean  Beach,  of 
their  Joy  at  being  able  to  afford  to  buy  pre- 
scritplon  drugs  and  to  remain  in  their 
homes.  I  think  of  the  bright-eyed  young- 
sters who  file  nervously  Into  my  office  to 
have  their  pictures  taken  with  their  gover- 
nor. I  think  of  what  we  have  done  and  must 
continue  to  do  to  keep  the  light  of  hope  In 
those  eyes  from  being  darkened  by  the  de- 
spair of  poverty  and  drugs. 
I  think  of  the  people. 

I  think  of  the  pleasure  I  have  taken  In 
campaigning  among  them  •  •  *  of  marching 
In  their  parades  •  •  *  of  hearing  their  con- 
cerns directly  and  of  trying  to  respond  in 
exactly  the  same  fashion. 
I  have  and  always  will  think  of  the  people. 
I  have  throughout  my  years  in  office 
always  kept  them  foremost  In  my  mind. 
They  have  paid  me  high  honor— six  times 
elected  their  state  represenutlve,  once  their 
lieutenant  governor,  and  twice  their  gover- 
nor. I  have  tried  to  preserve  for  them  a  Con- 
necticut state  government  as  Connecticut's 
state  government  should  be:  an  Institution 
which  Is  fair  and  just,  generous  and  caring, 
and— at  all  times— which  is  of,  by  and  for 
the  people  of  Connecticut. 

Wherever  they  may  be  at  this  time,  I 
know  that  the  800  people  with  whom  I 
served  would  Join  me  In  wishing  that  the 


traditions  of  compassion  and  humanity 
which  have  made  the  experience  of  this 
building  so  special  for  all  of  us  will  long  con- 
tinue. 

I  have  treasured  the  opportunity  to  par- 
ticipate In  this  citizen  assembly.  I  have  en- 
joyed the  splendor  of  this  structure  and  the 
majesty  of  govemment.  I  have  tried  never 
to  permit  my  zeal  for  office  to  overcome  my 
regard  for  my  fellow  citizen.  I  have  cher- 
ished great  moments  of  election  success  and 
always  remembered  the  true  purpose  of  the 
public  offices  I  have  sought. 

I  win  In  the  future  do  as  1  always  have 
done.  I  will  think  of  the  people.  I  will  think 
of  you  in  this  room  and  of  your  predeces- 
sors. I  will  watch  with  Interest  and  concern 
the  actions  of  our  successors.  I  will  think  of 
each  of  the  three  million  and  more  whom 
we  are  pledged  to  serve. 

Whatever  the  final  judgment  of  history.  I 
am  content  as  I  stand  before  you  tonight 
that  the  process  of  govemment  has  never 
taken  priority  over  the  needs  of  the  people 
we  govern.  The  institution  of  govemment  is 
strong  •  •  •  the  traditions  of  the  past  have 
been  honored  *  *  '  and  the  promise  of  the 
future  Is  bright. 

I  have  been  honored  to  serve  with  all  of 
you  and  now  1  take  my  leave  of  your  cham- 
ber. Shortly,  Nlkkl  and  I  will  depart  the 
mansion  on  a  hill  In  Hartford  to  return  to 
our  little  house  on  the  lake  in  East  Hamp- 
ton. The  traditions  which  we  serve  will 
remain  forever.  Many,  many,  fond  memo- 
ries, however,  will  go  with  us.« 


DESIGNATING         THE         CENTER 

TABLE      IN      THE      SENATORS' 

DINING     ROOM     IN     THE     U.S. 

CAPITOL  AS  THE  "SPARK  MAT- 

SUNAGA  TABLE  " 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  Senator  Dole,  I 
send  to  the  desk  a  Senate  resolution  to 
designate  the  center  table  in  the  Sena- 
tors' dining  room  as  the  "Spark  Mat- 
sunaga  Table."  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  283)  to  designate  the 
center  table  of  the  Senators'  dining  room  in 
the  U.S.  Capltol  as  the  "Spark  M.  Matsu- 
naga  Table". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  our 
friend  and  colleague.  Senator  Spark 
Matsunaga,  who  passed  away  on 
Sunday,  April  15,  1990,  was  a  legend  In 
the  Senate  for  his  waainth  and  good 
cheer.  Always  pleasant,  smiling,  he 
made  you  feel  good  just  to  see  him  and 
be  with  him. 

In  the  mysterious  but  uplifting  way 
in  which  democracy  works,  his  person- 
ality reflected  perfectly  the  State  of 
Hawaii  he  represented  and  loved  so 
much:  Open,  sunny,  full  of  life. 

Spark  Matsunaga  was  also  well 
known  in  the  Senate  for  extending 
special  attention  to  the  needs  of  all 
citizens  of  his  State.  We  all  fondly  re- 


member how  he  escorted  his  constitu- 
ents on  personal  tours  of  the  Capitol, 
inviting  them  to  dine  with  him  at  the 
center  table  In  the  Senators'  dining 
room.  He  thought  it  was  the  least  he 
could  do  after  they  had  traveled  so  far 
from  Hawaii  to  the  Nation's  Capital. 

Because  of  his  extraordinary  efforts 
and  uncommon  kindness  and  generosi- 
ty. It  Is  fitting  that  he  be  long  remem- 
bered by  designating  the  center  table 
in  the  Senators'  dining  room  as  the 
"Spark  M.  Matsunaga  Table." 

The  resolution  I  will  ask  the  Senate 
to  consider  and  agree  to  will  accom- 
plish this  designation.  It  Is  the  least 
we  In  the  Senate  can  do  for  Spark 
Matsunaga.  It  was  an  honor  and  a 
pleasure  to  icnow  him  and  to  serve  in 
the  Senate  with  him. 

Mr.  DOLE.  Mr.  President,  just  let 
me  indicate  I  think  this  is  a  most  ap- 
propriate resolution  on  behalf  of  our 
former  colleague.  Senator  Matsunaga. 
I  used  to  kid  him  all  the  time  about  it 
being  the  Matsunaga  table,  because  he 
was  there  almost  on  a  daily  basis  with 
a  number  of  his  very  good  friends 
from  Hawaii. 

I  want  to  thank  the  majority  leader 
for  bringing  this  to  the  attention  of 
the  Senate.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  283)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  283 

Whereas  Senator  Spark  M.  Matsunaga 
served  in  the  Senate  with  honor  and  distinc- 
tion for  more  than  thirteen  years; 

Whereas  Senator  Matsunaga  served  as 
Chief  Deputy  Democratic  Whip  during  the 
95th.  96th,  97th,  98th,  99th,  and  100th  Con- 
gresses; 

Whereas  his  service  to  the  Senate  was 
characterized  by  exemplary  diligence,  leg- 
endary warmth,  compassion,  and  courage, 
and  firm  devotion  to  American  Ideals; 

Whereas  Senator  Matsunaga.  during  his 
service  in  the  Senate,  extended  special  at- 
tention to  the  needs  of  all  citizens  of  his 
State  of  Hawaii,  and  escorted  his  constitu- 
ents on  personal  tours  of  the  Capitol,  Invit- 
ing them  to  dine  with  him  at  the  center 
table  In  the  Senators'  Dining  Room: 

Whereas  by  virtue  of  his  extraordinary  ef- 
forts and  uncommon  kindness  and  generosi- 
ty. It  Is  appropriate  that  he  be  long  remem- 
bered: Now,  therefore,  be  it 

Resolved,  That  the  center  Uble  In  the 
Senators'  Dining  Room  of  the  United  SUtes 
Capitol  Is  hereby  designated  as,  and  shall 
hereafter  be  known  as,  the  "Spark  M.  Mat- 
sunaga Table." 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AUTHORITY  FOR  RECORD  TO 
REMAIN  OPEN 

Mr.  MITCHELL.  Mr.  President.  I 
•sk  unanimous  consent  that  the 
record  remain  open  until  3  p.m.  today 
for  statements  and  the  introduction  of 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  items  758.  759.  760.  761.  762. 
763.  764,  765,  766.  76t.  768,  and  769. 

I  further  ask  uitanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc:  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc:  that  the  President  be 
immediately  notified  of  the  Senate's 
action:  and  that  the!  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed,  en  bloc,  are  as  follows: 
In  THE  Navy 

The  f ollowlng-n&med !  of ficer  for  appoint- 
ment to  the  grade  of  rear  admiral  in  accord- 
ance with  article  II.  section  2.  clause  2.  of 
the  Constitution:  | 

To  bf  rear  admiral 

Capt.  Robert  C.J.  Krasner.  MC.  U.S.  Navy. 
155-36-6716. 

The  Judiciary 

Stanley  P.  Birch.  J^^.  of  Georgia,  to  be 
U.S.  circuit  Judge  for  the  Eleventh  Circuit. 

John  D.  Ralney.  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  Southern  District  of 
Texas.  I 

James  K.  Singleton,  ^r.  of  Alaska,  to  be 
U.S.  dUtrict  Judge  for  the  District  of  Alaska. 

William  M.  Nicktrsoni,  of  Maryland,  to  be 
U.S.  district  Judge  for  the  District  of  Mary- 
land. 

Stephen  M.  McNamef.  of  Arizona,  to  be 
US.  district  Judge  for  the  District  of  Arizo- 
na. 

Jack  D.  Shanstrom.  of  Montana,  to  be 
U.S.  district  judge  for  the  District  of  Mon- 
tana. 

Samuel  Grayson  Wilson,  of  Virginia,  to  be 
U.S.  district  Judge  for  the  Western  District 
of  Virginia. 

Richard  W.  Vollmer.  Jr..  of  Alabama,  to 
be  U.S.  district  Judge  for  the  Southern  Dis- 
trict of  Alabama. 

DcTARTMCirT  <>'  Justice 
Arthur  P.  Van  Court,  of  California,  to  be 
U.S.   Marshal   for  the  Eastern   District  of 
California  for  the  term  of  4  years.  (Reap- 
pointment.) 

Morris  Lee  Thompson,  of  Kansas,  to  be 
U.S.  attorney  for  the  District  of  Kansas  for 
the  term  of  4  years. 

Daniel  J.  Morgan,  of  l^orida,  to  be  U.S. 
Marshal  for  the  Southern  District  of  Flori- 
da for  the  term  of  4  years.  (Reappoint- 
ment.) I 
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STATEMENTS  ON  THE  NOMINATION  OP  CAPT. 
ROBERT  C.J.  KRASNCK 

•  Mr.  NUNN.  Mr.  President,  I  want  to 
congratulate  Capt.  Robert  C.J. 
Krasner  on  his  confirmation  for  pro- 
motion to  the  grade  of  rear  admiral  in 
the  Navy.  Captain  Krasner  currently 
serves  in  the  Office  of  the  Attending 
Physician  to  Congress  as  Director  of 
Clinical  Services.  He  has  served  in  this 
capacity  since  1986.  Upon  his  promo- 
tion to  rear  admiral,  he  will  t>e  as- 
signed as  the  Attending  Physician  to 
Congress. 

Captain  Krasner  has  served  in  a 
number  of  important  medical  positions 
in  the  Navy  since  he  entered  active 
duty  in  1973.  Prior  to  his  assignment 
to  his  current  position,  he  served  as  di- 
rector of  medical  services.  Naval  Hos- 
pital, Oakland,  CA.  I  believe  Captain 
Krasner  is  well  qualified  on  the  basis 
of  his  training  and  experience  to  be 
the  Attending  Physician  to  Congress. 

Captain  Krasner  succeeds  Rear 
Adm.  William  M.  Narva,  the  current 
Attending  Physician  to  Congress,  who 
has  done  an  excellent  Job  as  Attending 
Physician  to  Congress. 

Admiral  Narva  is  retiring  from  the 
Navy  after  35  years  of  distinguished 
service  in  Navy  medicine.  Admiral 
Narva  has  been  the  Attending  Physi- 
cian to  Congress  since  1986.  Prior  to 
that,  he  served  as  vice  president  of  the 
Uniformed  Services  University  of 
Health  Sciences. 

I  know  that  my  colleagues  will  join 
me  in  congratulating  Admiral  Narva 
for  the  fine  work  he  has  done  as  our 
Attending  Physician,  and  for  his  dis- 
tinguished service  in  the  Navy.  He  has 
been  a  dedicated,  effective,  and  sensi- 
tive Attending  Physician  and  we  all 
owe  him  a  debt  of  gratitude  for  his 
service  to  the  Congress  and  to  our 
Nation.  I  wish  him  "fair  winds  and  fol- 
lowing seas"  as  he  retires  from  active 
service  in  the  Navy.« 

Mr.  WARNER.  Mr.  President, 
having  had  a  father  who  was  a  doctor 
and  who  served  as  a  surgeon  in  France 
during  World  War  I,  and  having 
worked  extensively  with  the  Navy 
Medical  Corps  while  I  was  Secretary 
of  the  Navy,  I  consider  it  l)oth  a  privi- 
lege and  an  honor  to  give  my  strongest 
support  to  this  nomination. 

I  join  with  the  chairman  of  the 
Senate  Armed  Services  Committee  in 
commending  and  thanking  Rear  Adm. 
William  M.  Narva,  the  current  Attend- 
ing Physician  to  Congress,  for  his  dedi- 
cated service. 

Once  again  I  congratulate  Captain 
Krasner  upon  his  promotion  to  rear 
admiral  and  his  appointment  as  the 
Attending  Physician  to  the  Congress, 
and  I  urge  each  of  my  colleagues  to 
join  with  me  in  giving  their  strongest 
support  to  this  nomination. 

STATEMENT  ON  THE  NOMINATION  OP  STANLEY  P. 
BIRCH 

•  Mr.    NUNN.    Mr.    President,    I    am 
pleased  to  rise  today  to  endorse  the 


nomination  of  Stan  Birch.  President 
Bush's  nominee  for  one  of  the  vacant 
seats  on  the  Elevent  Circuit  Court  of 
Appeals. 

I  have  known  Stan  Birch  since  the 
mid-1970's  and.  in  my  estimation,  he  is 
a  very  capable  attorney  and  will  make 
an  excellent  appellate  Jurist. 

Stan  was  born  at  Langley  Field,  VA, 
in  1945.  He  attended  college  at  the 
University  of  Virginia,  graduating  in 
1967  with  a  degree  in  history.  Stan 
then  made  a  wise  decision  and  headed 
south  to  Georgia  to  attend  Emory  Uni- 
versity Law  School.  He  was  graduated 
from  Emory  Law  in  1970  with  his  juris 
doctorate  and  returned  there  3  years 
later  to  obtain  a  masters  of  taxation,  a 
degree  he  received  in  1976. 

In  the  interim  period  between  laW 
school  and  his  masters  program,  Stan 
fulfilled  his  commitment  to  the  Army 
with  2  years  of  active  service  and  an- 
other 2  years  of  reserve  duty.  Prom 
1972  to  1974,  he  served  as  a  law  clerk 
to  the  Northern  District  of  Georgia's 
then  chief  judge,  Sidney  Smith. 

Over  the  course  of  the  next  several 
years.  Stan  made  his  home  in  the 
northeast  Georgia  city  of  Gainesville. 
Stan's  law  practice  there  was  a  general 
one  with  a  good  deal  of  litigation  and 
tax  planning  work.  In  the  late  1970's, 
he  began  to  shift  the  emphasis  of  his 
practice— or  rather  had  it  shifted  for 
him— when  he  began  to  represent  the 
Original  Appalachian  Artworks  Co.,  a 
Georgia  firm  which  owns  the  intellec- 
tual property  rights  to  the  popular 
Cabbage  Patch  Kids  doll. 

In  1984.  Stan  made  one  of  his  most 
judicious  decisions  in  marrying  a 
bright,  personable  and  vivacious 
former  Nunn  intern— a  charming 
young  lady  by  the  name  of  Saye 
Sutton.  A  year  later,  Stan  and  Saye 
moved  to  Atlanta  where  Stan  joined 
the  firm  of  Vaughn.  E>avis,  Birch  & 
Murphy,  a  firm  he  remains  affiliated 
with  today. 

Stan  has  been  quite  active  in  com- 
munity and  civic  affairs  in  Georgia.  A 
former  member  of  the  State  bar's 
board  of  governors,  he  has  been  par- 
ticularly active  in  the  patent,  trade- 
mark, and  copyright  areas  as  well  as  in 
computer  law.  an  area  of  ever-chang- 
ing challenges. 

Mr.  President.  t>ecause  of  his  years 
of  experience,  both  in  private  practice 
as  well  as  in  the  community,  I  believe 
that  Stan  Birch  will  make  a  fine  cir- 
cuit judge  and  I  commend  him  to  the 
Senate  and  urge  that  his  nomination 
be  approved.* 

STATEMENT  ON  THE  NOMINATION  OP  MR.  LEE 
THOMPSON 

Mr.  EKDLE.  Mr.  President,  it  is  a 
pleasure  to  speak  in  strong  support  of 
Lee  Thompson  of  Wichita.  KS,  and  to 
urge  his  swift  confirmation  as  the  U.S. 
attorney  for  Kansas. 

I  have  known  Lee,  a  native  of  Hutch- 
inson, and  his  wife  Susan,  and  their 
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families  for  many  years.  I  recall  his 
service  on  the  staff  of  Kansas  Senator 
Jim  Pearson  while  completing  his  law 
degree  at  George  Washington  Univer- 
sity. 

Upon  returning  to  Kansas,  he  joined 
the  law  firm  of  Martin,  Pringle, 
Oliver,  Wallace  &  Swartz,  becoming  a 
partner  in  1979.  During  these  years, 
he  has  demonstrated  his  abilities  as  an 
experienced  trial  attorney  and  a  com- 
munity leader. 

There  is  no  doubt  that  Lee  is  an  out- 
standing candidate  for  the  position. 
With  a  proven  ability  to  communicate 
in  the  public  arena  and  to  manage  an 
office  of  25  attorneys  and  40  employ- 
ees with  a  yearly  budget  in  excess  of 
$3  million,  Lee  will  be  an  articulate 
leader  in  maintaining  law  and  order  in 
our  State. 

It  was  a  pleasure  to  join  with  my  dis- 
tinguished colleague.  Senator  Kasse- 
BAUM,  in  recommen(ling  him  to  the 
President  and  the  Attorney  General. 
Lee  has  my  full  support  and  confi- 
dence, along  with  my  congratulations 
and  best  wishes. 

STATEMENT  ON  THE  NOMINATION  OP  STEPHEN 
MICHAEL  MCNAMEE 

Mr.  DeConcini.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Stephen  Michael  McNamee  for  the 
District  Court  for  the  District  of  Ari- 
zona. Steve  McNamee  will  replace 
Judge  Charles  Hardy,  who  I  recom- 
mended to  President  Carter  for  the 
Federal  district  court  in  1980.  Judge 
Hardy  will  be  taking  senior  status  in 
June  of  this  year  after  10  years  of  ex- 
cellent service  on  the  Federal  bench. 
Judge  Hardy  has  the  utmost  respect  of 
his  peers  and  the  attorneys  who  prac- 
ticed in  his  court.  I  take  great  pride  in 
having  played  a  role  in  Judge  Hardy's 
appointment  and  confirmation  in  that 
he  was  the  first  Mormon  to  serve  on 
the  Federal  bench  in  Arizona.  I  am 
confident  that  Steve  McNamee  will 
also  be  an  extremely  capable  and  fair 
judge. 

Steve  McNamee  has  served  in  the 
U.S.  attorney's  office  in  Arizona  in 
various  positions  for  the  last  15  years. 
Since  1985,  he  has  l)een  U.S.  attorney 
for  the  district  of  Arizona.  You  can 
not  find  a  nominee  who  knows  the 
inside  of  a  Federal  court  better  than 
Steve.  From  1971  until  1984,  Steve  liti- 
gated approximately  1,000  cases  in 
Federal  court.  He  has  also  briefed  and 
argued  cases  before  the  ninth  circuit. 
His  trial  experience  has  covered  a 
broad  range  of  areas  of  law  from 
crimes  within  Indian  country  to  per- 
sonal injury  and  wrongful  death  cases 
to  cases  involving  large  international 
narcotic  cartels. 

When  he  became  U.S.  attorney, 
Steve  inherited  one  of  the  largest 
criminal  dockets  in  the  country.  The 
Arizona  U.S.  attorney's  office  is  on  the 
front  line  of  the  war  against  drugs. 
Mr.  McNamee's  record  in  Arizona  in 
dealing  with  organized  crime  and  nar- 


cotics cases  is  outstanding.  An  exam- 
ple of  his  success  in  this  area  is  the 
Garmany  case  where  Steve's  office 
broke  up  a  seven  State  large-scale 
marijuana  and  cocaine  distribution 
ring  and  money  laundering  conspiracy. 

During  the  course  of  Steve's  career 
as  a  U.S.  attorney,  he  has  testified 
before  Congress  on  behalf  of  the  De- 
partment of  Justice  on  10  separate  oc- 
casions. Most  recently,  in  February 
1989,  he  testified  before  the  Senate 
Special  Committee  on  Investigations 
of  the  Select  Committee  on  Indian  Af- 
fairs. I  chaired  this  committee  with 
Senator  McCain.  Steve  provided  in- 
sight into  the  complex  jurisdictional 
questions  arising  from  crimes  commit- 
ted in  Indian  country. 

In  March  1988,  I  chaired  a  hearing 
of  the  Senate  caucus  on  international 
narcotics  control  in  which  Steve  tes- 
tifed  abut  drug  smuggling  activities 
along  the  Arizona  border.  Steve  gave 
extremely  insightful  testimony  about 
the  success  of  Operation  Alliance  and 
the  U.S.  efforts  to  combat  drug  smug- 
gling on  our  southern  border. 

Over  the  years  Steve  has  received 
numerous  awards  for  his  outstanding 
work  as  a  U.S.  attorney.  A  few  worth 
mentioning  are:  that  he  was  recog- 
nized by  DEA  in  1987  for  his  outstand- 
ing contribution  to  drug  enforcement. 
In  1988  Steve  was  the  recipient  of  the 
outstanding  U.S.  attorney  award  for 
his  dedicated  leadership  toward  im- 
proving the  management  capabilities 
of  the  offices  of  the  U.S.  attorneys.  In 
1989,  he  received  the  National  Crime 
Victims  Award  from  Attorney  General 
Thomburgh  for  the  development  of  a 
model  victim-witness  program.  That 
year  he  was  also  recognized  for  his 
outstanding  service  in  prosecuting  de- 
fense contracting  fraud  cases. 

For  the  last  3  years.  Steve  has  been 
chairman  of  the  binational  conference 
for  United  States  attorneys  and  Mexi- 
can federal  judicial  attorneys.  This 
year,  he  was  commended  by  Mexico's 
Ambassador  for  the  success  of  the  con- 
ference in  facilitating  these  two  coim- 
tries  to  share  cooperative  resources. 

I  have  the  utmost  confidence  that 
Steve  McNamee  will  be  an  outstanding 
addition  to  the  Arizona  Federal  Dis- 
trict Court.  His  integrity  is  unques- 
tioned and  his  Federal  court  experi- 
ence is  unmatched.  Indeed,  one  of 
Steve's  former  opposing  counsel  con- 
tacted the  Senate  Judiciary  Commit- 
tee to  tell  us  that  although  Steve  has 
spent  his  entire  career  in  the  U.S.  at- 
torney's office,  Steve  has  a  "sense  of 
balance"  and  is  "not  one-sided  in  per- 
spective." 

I  applaud  President  Bush  for  nomi- 
nating Steve  McNamee  to  the  Federal 
District  Court.  I  also  commend  Sena- 
tor McCain  for  the  role  he  played  in 
choosing  Steve  McNamee.  It  was  a  fair 
process  and  the  best  person  was  obvi- 
ously chosen.  The  only  negative  aspect 
of  Steve's  appointment  to  the  Federal 


court  is  that  Arizona  loses  a  great  U.S. 
attorney. 

One  final  note.  In  recent  years,  the 
Senate  Judiciary  Committee,  of  which 
I  am  a  member,  has  increasingly  scru- 
tinized prospective  nominees  who  had 
presently  or  in  the  past  been  a 
member  of  a  club  that  discriminated 
on  the  basis  of  race,  religion,  or 
gender.  When  my  staff  contacted 
Steve  about  this  issue,  he  informed 
them  that  at  one  time  he  had  been  of- 
fered a  membership  in  an  art  apprecia- 
tion club.  When  he  became  aware  that 
membership  was  limited  to  men,  he  in- 
formed the  membership  committee 
that  he  refused  to  join  on  that  basis 
alone.  I  commend  Steve  for  his  action, 
and  want  the  record  to  reflect  it.  I 
think  this  story  shows  what  kind  of 
person  Steve  is  and  what  a  fine  judge 
he  will  be  on  the  court. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


COMPREHENSIVE  AIDS  RE- 
SOURCES EMERGENCY  ACT— 
CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  523,  S. 
2240,  the  AIDS  care  bill,  and  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  2240.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide  grante 
to  Improve  the  quality  and  availability  of 
care  for  Individuals  and  families  with  HIV 
disease,  and  for  other  purposes. 

George  Mitchell.  John  Glenn.  Herb 
Kohl,  J.  Lleberman.  Jeff  Bingaman. 
Patrick  Leahy.  Chris  Dodd.  Charles  S. 
Robb.  Bob  Kerrey.  Alan  Cranston, 
John  Heinz,  Mark  Hatfield,  BUI 
Cohen,  Bob  Packwcxnl,  Joe  R.  Blden. 
John  P.  Kerry. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  rec- 
ognized to  address  the  Senate  and  that 
following  my  remarks,  the  distin- 
guished Republican  leader.  Senator 
Dole,  be  recognized  to  address  the 
Senate;  and  following  the  completion 
of  his  remarks,  that  the  Senate  stand 
in  recess  imder  the  order  imtil  1  p.m. 
on  Monday.  May  14. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SENATE  ELECTION  ETHICS  ACT 
OF  1990 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  Join  43  other  Senators  in 
support  of  the  E>emocratic  proposal  to 
reform  the  Senate  election  finance 
system.  The  enactment  of  this  legisla- 
tion, the  Senate  Election  Ethics  Act  of 
1990.  will  benefit  all  Americans  by  es- 
tablishing a  competitive  Senate  elec- 
tion system  that  sharply  reduces  the 
special  Influence  monied  interests 
have  in  the  election  process. 

This  legislation  includes  the  essen- 
tial elements  of  true  campaign  finance 
reform:  First,  voluntary  spending 
limits  for  Senate  primary  and  general 
election  campaigns;  second,  a  ban  on 
PAC  contributions  to  Senate  candi- 
dates: third,  voluntary  public  financ- 
ing of  general  election  campaigns:  and 
fourth,  prohibitions  on  the  use  of  soft 
money  to  fund  party  activities  that 
affect  Federal  elections.  It  also  in- 
cludes other  restrictions  on  the  ability 
of  Federal  office  holders  to  raise  un- 
limited amounts  of  money  from  inter- 
ests with  a  role  in  Federal  legislation. 

One  thing  is  clear,  the  only  mean- 
ingful way  to  reform  the  Senate  elec- 
tion finance  system  is  to  have  limits 
on  campaign  spending.  Anything  less 
than  that  avoids  the  real  issues  and 
simply  creates  the  appearance  of 
reform. 

This  year.  1990.  should  be  a  year 
that  we  celebrate  this  great  democrat- 
ic institution  that  is  the  U.S.  Congress. 
In  the  last  year  we  have  witnessed  a 
surge  of  democratic  reforms  around 
the  world  as  nation  after  nation  has 
thrown  off  its  totalitarian  yoke  and 
embraced  the  democratic  ideas  estab- 
lished in  our  U.S.  Constitution.  For 
newly  elected  legislators  in  these  na- 
tions, the  U.S.  Congress  has  served  as 
a  model  of  democracy  which  they  ad- 
miringly look  to  for  inspection  and 
guidance. 

But  if  this  institution  is  revered 
around  the  world,  too  many  of  our 
own  citizens  view  their  Congress  with 
cynicism.  Too  many  feel  that  it  no 
longer  represents  their  Interests.  It  is 
ironic  that  as  democracy  is  expanded 
to  more  and  more  nations.  Americans, 
feeling  ever  more  remote  from  their 
elected  government,  are  voting  in  de- 
clining numbers.  And  as  people  around 
the  world  invest  new  hope  in  govern- 
ment as  an  instrument  of  dynamic 
change,  too  many  of  our  citizens  be- 
lieve their  representatives  are  motivat- 
ed not  by  high  principle,  but  by  the  in- 
fluence of  money. 

That  is  a  characterization  I  reject.  I 
know  this  institution  better.  But  I  un- 
derstand the  views  of  the  American 
people.  For  it  cannot  be  denied  that 
money  from  wealthy  individuals  and 
special  interests  does  play  a  role  in  the 
political  process  in  this  country. 

In  both  the  executive  and  legislative 
branches  of  Government,  public  offi- 
cials are  consumed  with  the  imending 


pursuit  of  money  to  run  election  cam- 
paigns, to  fund  party  organizations,  to 
help  colleagues  raise  campaign  funds. 
The  pursuit  of  money  takes  an  ever  in- 
creasing amount  of  our  time  and  re- 
sources, intruding  in  ways  both  large 
and  small,  direct  and  indirect,  on  our 
responsibilities  as  legislators. 

In  the  1988  Senate  elections,  incum- 
bent candidates  spent,  on  average.  $4 
million  for  their  reelection  campaigns. 
That  requires  raising  $13,000  a  week. 
52  weeks  a  year,  for  6  years.  Every 
election  those  numbers  get  higher  and 
higher.  They  will  continue  to  escalate 
still  higher  until  reasonable  limits  are 
placed  on  campaign  spending. 

We  could  eliminate  PACs.  reduce 
out-of-state  individual  contribution 
amounts,  limit  the  participation  of  pri- 
vate organizations  in  the  political 
process,  impose  special  rules  on  broad- 
cast stations,  and  make  many  other 
changes— but  without  spending  limits 
we  will  not  have  addressed  the  real 
problem. 

The  men  who  wrote  the  Constitu- 
tion some  200  years  ago  would  surely 
be  shocked  to  learn  the  paramount 
role  that  campaign  money  has  on  the 
political  process  today.  Newly  elected 
democratic  leaders  in  Eastern  Europe 
would  be  shocked  as  well  to  learn  the 
role  that  money  has  in  this  democra- 
cy. 

The  refrain  is  often  heard  that  this 
is  nothing  to  worry  about,  that  we 
don't  spend  that  much  on  Senate  cam- 
paigns. In  fact,  they  say.  all  Senate 
campaigns  combined  in  1988  did  not 
spend  as  much  as  is  spent  each  year  on 
dog  food.  That  may  be  true  but  it  is 
not  particularly  illuminating.  The 
analogy  is  not  relevant  or  informative. 

The  legislation  that  we  offer  today 
will  directly  address  the  problem  by 
establishing  a  system  of  voluntary 
spending  limits  for  Senate  campaigns 
with  partial  public  financing  of  Senate 
general  election  campaigns.  PAC  con- 
tributions to  Senate  candidates  would 
be  prohibited  and  soft  money  contri- 
butions would  be  removed  from  the 
Federal  election  process.  Small  instate 
individual  contributions  will  be  en- 
couraged by  requiring  such  contribu- 
tions under  $250  to  qualify  for  public 
financing  and  by  requiring  such  con- 
tributions under  $100  to  qualify  for 
the  flexible  spending  limits.  Cam- 
paigns will  be  encouraged  to  directly 
address  issues,  rather  than  make  nega- 
tive attacks,  by  two  provisions  in  this 
legislation.  The  first  requires  a  candi- 
date for  the  Senate  to  appear  at  the 
end  of  the  ad  to  take  responsibility  for 
the  broadcast.  The  second  provides  for 
broadcast  vouchers— amounting  to  20 
percent  of  the  spending  limit— to  be 
made  available  to  a  candidate  to  be 
used  to  purchase  air  time  of  at  least  1 
minute  but  no  more  than  5  minutes. 

This  is  a  balanced  approach  that  is 
fair  to  Democrat  and  Republican, 
challenger  and  incumbent  alike.  It  is  a 


comprehensive  effort  to  restore 
Senate  elections  to  the  people  by  stop- 
ping the  spiral  of  ever  increasing 
spending  and  distancing  wealthy  indi- 
viduals and  political  action  committees 
from  the  process.  This  is  real  reform 
of  a  discredited  system. 

THE  REPUBLICAN  ALTERMATIVI 

The  Republican  alternative,  in  con- 
trast, is  deficient.  It  introduces  even 
more  money  into  the  Federal  election 
system  by  greatly  expanding  the  role 
of  wealthy  individuals. 

The  Republican  alternative  does  not 
contain  the  essential  element  of  cam- 
paign finance  reform— spending  limits 
on  Senate  campaigns.  Therefore  it 
does  nothing  at  all  to  limit  the  unend- 
ing pursuit  of  money  by  Senate  candi- 
dates. No  matter  what  other  changes 
in  current  law  are  made,  without 
spending  limits  there  will  be  no  differ- 
ence in  the  fundamental  nature  of  the 
Senate  campaign  finance  system. 

The  Republican  proposal  would  in- 
troduce even  more  special  interest 
money  from  wealthy  individuals  into 
the  Federal  election  finance  system. 
First,  the  proposal  does  nothing  at  all 
to  remove  political  party  soft  money 
from  the  Federal  election  system. 
Wealthy  individuals  and  corporations 
could  continue  to  give  unlimited 
amounts  of  money  to  State  party  orga- 
nizations to  fund  activities  that  affect 
Federal  elections.  The  practice  that 
occurred  in  the  1988  elections,  when 
publicly  funded  Presidential  candi- 
dates raised  upward  of  $45  million  in 
$100,000  donations  from  individuals 
and  corporations,  would  continue  una- 
bated. 

Not  content  to  limit  this  kind  of 
money  to  the  soft  money  system,  cur- 
rently unregulated  under  Federal  law. 
the  Republicans  also  propose  to  great- 
ly increase  the  hard  money  limits  that 
are  regulated  under  Federal  law.  This 
would  be  accomplished  by  permitting 
wealthy  individuals  to  give  as  much  as 
$340,000  a  year  in  contributions  for 
Federal  elections.  Under  current  law. 
individuals  are  limited  to  giving 
$25,000  a  year  to  influence  Federal 
elections.  Subject  to  that  overall  limit, 
individuals  may  give  up  to  $20,000  to 
any  of  the  three  national  party  com- 
mittees. $1,000  per  election  to  candi- 
dates, and  up  to  $5,000  to  political 
committees  including  State  parties. 
Republicans  propose  to  exempt  the 
party  committees  from  this  limit.  The 
effect  of  that  would  be  to  permit 
wealthy  individuals  to  give  $20,000  to 
each  of  the  three  party  committees. 
$25,000  to  Senate  candidates,  and 
$5,000  to  each  of  the  51  SUte  party  or- 
ganizations, for  a  total  of  $340,000  in 
contributions  for  Federal  election  pur- 
poses. For  those  who  are  keeping 
score,  that  adds  up  to  $680,000  for 
each  individual  per  2-year  election 
cycle,  or  $1.36  million  per  married 
couple. 


The  question  is.  What  in  the  world 
does  this  have  to  do  with  campaign  fi- 
nance reform?  What  are  the  Republi- 
cans trying  to  accomplish  with  this 
proposal  to  turn  hard  money  into  soft 
money,  to  open  the  floodgates  to 
wealthy  Individuals  financing  Federal 
elections  with  almost  unlimited 
money? 

Another  means  of  introducing  still 
more  influence  by  wealthy  individuals 
into  the  system  is  proposed  in  the  Re- 
publican provision  to  permit  candi- 
dates to  raise  unlimited  contributions 
from  wealthy  individuals  if  an  oppo- 
nent spends  his  own  funds.  If  an  oppo- 
nent spends  more  than  $250,000  of  his 
own  money,  the  Republican  alterna- 
tive would  permit  the  candidate  to 
raise  Individual  contributions  of  $5,000 
per  election  rather  than  the  current 
law  $1,000  limit.  If  an  opponent  spends 
more  than  $1  million  of  his  own 
money,  the  Republican  alternative 
would  permit  the  candidate  to  raise 
unlimited  contributions  from  individ- 
uals. 

In  order  words,  to  deal  with  a  prob- 
lem of  a  candidate  having  an  unfair 
advantage  because  of  wealth,  the  Re- 
publicans propose  to  permit  unlimited 
influence  peddling  by  wealthy  contrib- 
utors. The  existing  millionaires  loop- 
hole would  be  addressed  by  opening  a 
new  loophole  for  millionaire  contribu- 
tors seeking  to  buy  influence  and 
access. 

To  make  matters  worse,  the  Republi- 
can proposal  would  repeal  national 
party  expenditure  limits  in  Presiden- 
tial campaigns  for  get  out  the  vote  and 
voter  registration  activities,  provisions 
which  have  been  in  the  law  since  1974. 
In  the  last  election,  the  national  party 
committees  were  permitted  to  spend 
about  $8.3  million  to  supplement  the 
public  funding  provided  the  Presiden- 
tial candidates.  Under  the  Republican 
proposal,  the  national  party  commit- 
tees could  spend  an  unlimited  amount 
for  such  activities.  Combined  with 
their  proposed  1.600  percent  increase 
in  individual  contributions  to  party 
committees,  tens  of  millions  of  more 
special  interest  money  would  flow  into 
the  Presidential  system. 

Instead  of  dealing  with  the  soft 
money  problem  where  it  exists— with 
State  and  national  party  committees— 
the  Republican  proposal  would  ban 
soft  money  expenditures  by  private  or- 
ganizations, including  corporations, 
labor  unions,  trade  associations,  and 
tax  exempt  organizations.  This  would 
be  an  unprecedented,  and  clearly  un- 
constitutional, intrusion  by  the  Feder- 
al Govenunent  into  the  free  speech 
and  association  rights  of  the  American 
people. 

The  proposed  language  is  very  broad 
and  ambiguous.  It  simply  bans  the  ex- 
penditure of  soft  money  by  any  of 
these  organizations  to  influence  a  Fed- 
eral election.  What  that  is  intended  to 
cover  is  highly  uncertain.  Many  ques- 


tions arise  because  soft  money  is  ob- 
tusely defined  as  any  amount  solicited 
or  received  from  a  source  prohibited 
under  the  act.  in  excess  of  contribu- 
tions limits  or  not  subject  to  disclosure 
and  reporting  under  the  act. 

Under  this  definition,  one  individual 
giving  another  Individual  cab  money 
to  vote  would  appear  to  violate  the 
law.  Certainly,  churches  would  have 
much  to  fear  if  they  spend  any  money 
to  Influence  a  Federal  election  such  as 
giving  an  employee  time  off  to  vote  or 
supporting  from  the  pulpit  candidates 
who  are  opposed  to  abortion.  The  lan- 
guage is  so  brief  and  ambiguous  that  it 
is  impossible  to  know  what  is  Intended 
but  certainly  any  organization  in 
America  that  is  not  a  corporation  or 
political  committee  should  fear  its 
reach.  Clearly  the  authors  of  this  pro- 
vision did  not  let  the  Constitution 
Interfere  with  their  work. 

The  Republican  reaction  to  the 
Democratic  substitute  Is  no  surprise. 
They  offer  no  reform  proposals  so 
must  depend  on  an  attack  of  the 
Democratic  approach. 

The  Democratic  proposal  for  partial 
public  financing  will  cost  approximate- 
ly $60  million  a  year.  Sixty  million  dol- 
lars a  year  to  cleanse  the  Senate  from 
Influence  peddling.  I  recognize  that 
there  are  those  who  will  demagogue 
this  issue.  They  will  probably  even 
turn  this  into  a  30-second,  negative 
campaign  spot  accusing  proponents  of 
public  financing  of  raiding  the  pockets 
of  taxpayers.  We  are  regularly  con- 
fronted with  silly  argimients  on  the 
floor  of  this  Senate,  but  none  more  so 
than  this  charge.  We  spend  hundreds 
of  millions  of  dollars  annually  paying 
for  elections  in  other  nations,  promot- 
ing democracy  around  the  world.  We 
spend  billions  of  dollars  annuaUy 
giving  away  tax  benefits,  spending 
subsidies,  defense  contracts  to  wealthy 
contributors  and  to  PACs  who  peddle 
Influence  In  Congress.  Just  last  month 
we  passed  something  called  a  miscella- 
neous trade  bill  that  gave  away  scores 
of  tariff  tax  breaks,  mostly  to  chemi- 
cal and  pharmaceutical  companies,  at 
a  cost  of  more  than  $100  million  a 
year.  E^rery  member  of  this  body  voted 
for  that  legislation. 

EJvery  year  we  spend  in  excess  of  $50 
million  on  military  bands.  Now  there 
are  those  who  suggest  this  Nation 
cannot  afford  to  spend  $60  million  a 
year  to  wash  away  special  interest  in- 
fluence peddling  from  the  U.S.  Senate. 
We  must  spend  that  much  every  other 
day  to  pay  for  the  savings  and  loan 
crisis  cormected  In  so  many  ways  to 
presidential  and  congressional  cam- 
paign contributor  connections  in  both 
parties.  It  is  ludicrous  to  suggest  we 
cannot  afford  to  spend  that  on  Senate 
elections.  The  American  people  want  a 
Congress  they  can  trust  to  represent 
their  interests.  They  want  an  elected 
body  that  is  not  beholden  to  wealthy 
contributors  in  search  of  more  and 


more  tax  breaks,  but  one  that  repre- 
sents the  conunon  man.  They  support 
public  financing  of  Senate  elections  to 
clean  up  the  system  Just  as  they  sup- 
port public  financing  of  presidential 
elections. 

DISCUSSION  or  SENATE  ELECTTOM  ETHICS  ACT  OP 
1S90 

SPENDING  LIlflTS 

There  are  many  ways  to  Improve  the 
current  campaign  finance  system.  But 
only  an  overall  limit  on  campaign 
spending  will  address  the  central  prob- 
lem with  the  current  system.  As  a 
result  of  the  Supreme  Court  decision 
in  Buckley  versus  Valeo.  candidates 
for  Federal  office  cannot  be  compelled 
to  limit  their  spending.  Instead,  such 
limits  must  be  voluntarily  agreed  to. 

A  commonly  expressed  criticism  of 
spending  limits  is  that  they  Inherently 
benefit  Incumbents.  I  agree  that  can 
be  the  case  if  the  spending  limits  are 
set  so  low  that  a  challenger  does  not 
have  the  financial  resources  to  reach 
the  voting  public.  On  the  other  hand. 
If  spending  limits  are  set  sufficiently 
high  that  a  challenger  can  communi- 
cate effectively  with  the  voters,  any 
system  of  limits  will  be  of  prime  bene- 
fit to  challengers  because  It  is  Incum- 
bents who  now  have  the  greatest 
access  to  money  and  will  thus  be  most 
affected  by  spending  limitations. 

This  legislation  would  establish  rea- 
sonable limits  on  general  election  cam- 
paign spending,  ranging  form  $950,000 
in  the  smallest  States  to  $5.5  million 
to  the  largest  States.  An  additional  67 
percent  of  that  amount,  up  to  a  maxi- 
mum of  $2.75  million,  could  be  spent 
In  primary  elections.  General  election 
spending  could  be  an  additional  25 
percent  higher,  to  the  extent  that  can- 
didates raise  small  in-State  contribu- 
tions from  individuals. 

This  should  be  enough  money  to 
enable  challengers  to  get  their  mes- 
sage across  without  distorting  the  elec- 
tion process. 

Under  the  current  system.  Incimi- 
bents  have  an  overwhelming  advan- 
tage over  their  challengers  in  raising 
campaign  funds.  It  is  rare  for  a  chal- 
lenger to  raise  and  spend  more  money 
than  an  Incumbent  Senator. 

Increasingly.  Senate  elections  are  de- 
cided not  by  the  quality  of  the  candi- 
date, or  the  Issues  put  before  the 
voters,  but  by  the  fundraislng  capacity 
of  the  candidates.  That  is  a  system  tal- 
lormade  for  incumbents  because  they 
almost  always  have  more  funds  to 
spend  In  an  election. 

The  numbers  bear  this  out.  From 
1984  to  1988.  Senate  Incumbents  out- 
spent  their  challengers  by  more  than 
two  to  one— that  difference  amounted 
to  $140  million  over  a  period  of  three 
elections.  There  were  55  races  involv- 
ing Incumbents  and  challengers  In  the 
1986  and  1988  elections.  Incumbents 
outspent  challengers  in  51  of  those 
races  by  a  total  of  more  than  $100  mil- 
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lion.  It  was  no  accidejnt  that  challeng- 
ers lost  80  percent  of  those  races. 

Opponents  of  spending  limits  have 
constructed  the  argximent  that  limits 
penalize  challengers  because  every 
once  in  a  while  a  challenger  comes 
along  who  can  raise  almost  as  much 
money  as  an  incumbent.  Proof  for  this 
viewpoint  is  sought  by  citing  evidence 
that  6  of  the  11  winning  challengers  in 
the  1986  and  1986  races  spent  more 
than  the  limits  in  this  proposal.  While 
that  may  be  true,  it  ignores  the  fact 
that  in  the  case  of  4  of  those  challeng- 
ers their  incumbent  opponents  spent 
even  more. 

There  can  be  no  qiiestion  about  it. 
The  spending  limits  in  this  proposal 
apply  almost  exclusively  to  incum- 
bents—not challengers.  It  is  incum- 
bents who  will  be  limited  by  this  pro- 
posal, not  challengers! 

In  the  1986  and  1B88  Senate  elec- 
tions, only  12  of  55  challengers  were 
able  to  even  spend  at  much  as  would 
be  permitted  under  this  proposal.  In 
fact,  30  of  those  challengers  did  not 
even  spend  half  of  the  limit  provided 
for  in  S.  137. 

This  substitute  addresses  the  handi- 
cap challengers  have,  not  only  with 
spending  limits,  but  also  by  giving 
challengers  the  ability  to  mount  effec- 
tive campaigns.  No  one  should  under- 
estimate the  importance  of  this.  It  is 
unprecedented  that  Incumbent  Sena- 
tors should  propose  this  kind  of  pro- 
posal to  restore  competitive  balance  to 
Senate  elections.  It  is  a  measure  of  our 
dissatisfaction  with  the  current  system 
that  we  propose  thl$  comprehensive 
legislation. 

In  addition  to  voluntary  spending 
limits  and  partial  public  financing, 
this  proposal  includes  several  other 
far-reaching  proposals  to  improve  the 
election  finance  system. 

POUTICAL  ACTION  COMMITTEES 

Political  action  committees  would  be 
prohibited  from  Contributing  to 
Senate  election  campaigns.  This  is  a 
controversial  proposal  that  is  opposed 
by  many  groups.  I  believe  political 
action  committees  have  a  legitimate 
role  in  the  campaign  finance  process. 
Many  PAC's  bring  together  thousands 
of  small  contributors  to  participate  in 
Federal  elections.  PAC's  give  voice  to 
the  concerns  and  interests  of  their 
members  and  that  is  an  appropriate 
role  to  play  in  the  American  political 
process. 

At  the  same  time,  however.  PAC's 
have  come  to  play  too  large  a  role  in 
Federal  election  finance  and  too  large 
a  role  in  the  legislative  process.  The 
influence,  and  the  perception  of  influ- 
ence that  they  exert  on  Congress  has 
served  to  undermine  public  faith  in 
the  integrity  of  Congress.  Clearly 
something  must  be  done  to  change 
this  relationship.  Because  we  are  pro- 
posing to  provide  Senate  candidates 
with  alternative  resources  to  run  their 


campaigns,  we  propose  to  prohibit 
PAC  contributions  to  candidates. 

We  must  be  careful  and  responsible 
in  dealing  with  this  issue.  It  is  ironic 
that  the  creation  of  PAC's  under  Fed- 
eral election  law  was  itself  a  reform  of 
the  system  in  1971.  It  would  be  a  mis- 
take to  abolish  the  role  of  PAC's  with- 
out providing  alternative  resources. 
Otherwise  Senate  candidates  will 
simply  become  too  reliant  on  wealthy 
individuals  to  fund  their  campaigns.  If 
that  is  the  case,  the  correction  of  yes- 
terday's reform  could  itself  lead  to 
abuses  that  we  will  later  have  to  cor- 
rect. 

The  important  objective  here  should 
be  to  remove  the  influence  that  PAC's 
have  on  the  political  process.  As  long 
as  alternative  resources  are  provided 
we  can  do  that  by  prohibiting  PAC 
contributions  to  candidates. 

SOPT  MONEY 

Another  important  part  of  this  legis- 
lation deals  with  the  problem  of  soft 
money.  As  Federal  law  has  imposed  re- 
strictions on  the  amount  of  money 
spent  and  raised  in  connection  with 
Federal  elections,  increasing  use  has 
been  made  of  so-called  soft  money 
used  outside  the  limits  of  the  law. 
These  soft  money  funds  are  spent  for 
State.  local  and  national  party  activi- 
ties which  theoretically  do  not  directly 
benefit  a  candidate  for  Federal  office 
and  are  therefore  not  covered  by  the 
limits  of  the  Federal  law. 

In  reality,  however,  soft  money  is 
often  used  to  circumvent  Federal  elec- 
tion law  limitations.  These  unregulat- 
ed funds  from  corporations,  unions, 
and  wealthy  individuals  are  spent  for 
voter  registration  drives,  get  out  the 
vote  efforts,  and  generic  advertising 
often  designed  specifically  to  benefit 
Federal  candidates.  The  last  presiden- 
tial election  witnessed  a  return  to  the 
Watergate  era  when  wealthy  Individ- 
uals bankrolled  campaigns  for  the 
presidency.  Both  political  parties 
raised  more  than  430  million  outside 
the  limits  of  the  law,  effectively 
ending  the  Presidential  spending 
limits. 

If  permitted  to  continue,  soft  money 
will  severely  undermine  a  Federal  elec- 
tion law  limitations,  particularly  if 
spending  limits  are  imposed  on  Senate 
races.  This  legislation  attempts  to  ad- 
dress this  problem  by  bringing  under 
Federal  limits  all  spending  which  is  in 
connection  with  a  Federal  election,  in- 
cluding voter  registration,  get  out  the 
vote,  and  generic  voter  communication 
activities  which  may  affect  a  Federal 
election. 

This  is  a  controversial  provision 
which  has  been  widely  questioned  be- 
cause it  requires  certain  State  party 
activities  which  affect  a  Federal  elec- 
tion to  be  funded  under  Federal  rules. 
Questions  have  been  raised  about  the 
rationale  for  federalizing  activities 
which  are  ostensibly  targeted  on 
behalf     of     non-Federal     candidates. 


Those  criticisms  are  not  without  some 
merit  but  they  ignore  the  circum- 
stances which  give  fiscal  year  rise  to 
this  legislation. 

The  fact  is  that  substantial  sums  of 
soft  money  are  being  raised  under  cur- 
rent law  to  be  spent  on  activities  that 
affect  Federal  elections.  Current  law 
allocation  rules  are  inadequate  to  the 
task  of  removing  this  money  from  the 
Federal  election  process.  Indeed,  any 
artificial  allocation  rules  will  permit 
substantial  soft  money  to  be  used  to 
elect  Federal  candidates  depending  on 
the  circumstances  of  a  particular  elec- 
tion. Soft  money  would  continue  to  be 
used  in  large  amounts  of  $100,000  or 
more  on  behalf  of  Federal  candidates. 

In  this  legislation  we  have  attempt- 
ed to  draw  clear  lines  as  to  the  types 
of  activities  that  are  Federal  in  nature. 
Money  spent  during  the  Federal  elec- 
tion period  to  support  such  activities 
would  be  required  to  be  funded  with 
Federal  funds.  The  same  activities 
which  occur  during  an  election  period 
not  involving  Federal  office  could  be 
funded  with  non-Federal  money.  In 
return  for  imposing  these  tighter  re- 
strictions on  State  party  activities  we 
propose  to  increase  the  contribution 
limits  for  State  parties,  raising  PAC 
contributions  from  $5,000  to  $15,000 
and  individual  contributions  from 
$5,000  to  $20,000.  Federal  candidates 
and  officeholders  would  in  turn  be 
prohibited  from  rasing  soft  money. 

I  believe  this  is  a  reasonable  ap- 
proach to  deal  with  the  problem  of 
soft  money  in  Federal  elections. 

BROADCAST  ISSUES 

I  am  particularly  pleased  with  provi- 
sions in  this  legislation  that  attempt 
to  raise  the  level  of  debate  in  Senate 
campaigns.  Too  often  campaigns  for 
Federal  office  have  degenerated  into 
name  calling  competitions  between 
candidates,  where  victory  is  achieved 
by  the  candidate  who  runs  the  most 
negative  ads.  By  the  end  of  the  cam- 
paign the  voters  are  turned  off  by 
both  candidates  and  adopt  the  atti- 
tude that  they  are  voting  for  the 
lesser  evil.  It  is  no  wonder  politicians 
are  not  held  in  the  highest  regard  and 
the  percentage  of  the  population  that 
votes  continues  to  fall. 

There  are  no  magic  answers  to  this. 
Candidates  will  continue  to  be  as  nega- 
tive as  the  voters  permit.  And  as  long 
as  they  are  successful,  negative  adver- 
tisements as  a  form  of  campaigning 
will  continue.  In  this  legislation  we  at- 
tempt to  get  candidates  to  think  twice 
about  running  such  ads  by  requiring 
the  candidate  to  appear  at  the  end  of 
every  radio  and  television  commercial 
they  purchase  to  inform  the  viewer 
who  they  are  and  that  their  author- 
ized campaign  conunittee  paid  for  the 
ad. 

We  also  provide  broadcast  vouchers 
for  the  candidates  to  use  for  up  to  20 
percent  of  the  general  election  spend- 


ing limit.  These  vouchers  can  only  be 
used  to  purchase  broadcast  ads  of  at 
least  1  minute  in  duration— a  time 
period  that  is  less  likely  to  be  used 
solely  for  negative  purposes. 

As  Members  of  Congress  who  par- 
ticipate ih  the  campaign  funding  proc- 
ess, we  are  all  well  acquainted  with  the 
current  system.  I  do  not  know  of  one 
Member  of  Congress  who  is  pleased 
with  that  system.  It  is  awkward  to  try 
to  change  the  system  while  we  must 
operate  within  it.  To  do  so  opens  us  up 
to  changes  of  inconsistency  and  hypoc- 
risy. Yet,  we  must  be  prepared  to  move 
forward,  even  in  the  face  of  such  criti- 
cisms, because  the  only  realistic  alter- 
native is  to  do  nothing.  And  that  is  un- 
acceptable. 

Many  proposals  have  been  offered  in 
the  past  to  make  improvements  in  the 
campaign  finance  laws.  Yet  no  legisla- 
tion has  been  acted  upon  in  the  last  10 
years.  We  have  been  stalemated  in  our 
desire  to  improve  the  system.  This  is 
due  in  large  part  because  we  perceive 
the  issue  through  the  prism  of  what  is 
in  our  own  personal  interest  or  what 
we  believe  to  be  the  interest  of  the  po- 
litical party  of  which  we  are  a 
member.  Because  the  stakes  are  so 
great,  there  is  a  reluctance  to  change. 

But  this  issue  demands  more.  We 
must  put  aside  our  self  interest  and 
act  for  the  common  good. 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  MITCHELL.  CertairUy. 

Mr.  MOYNIHAN.  Did  I  hear  him 
correctly  state  that  on  Monday  he  will 
be  filing  a  cloture  motion  to  bring  up 
this  campaign  reform  bill? 

Mr.  MITCHELL.  No.  I  already  fUed 
a  cloture  motion  on  the  emergency 
AIDS  care  bill. 

Mr.  MOYNIHAN.  So  we  do  not  have 
reason  at  this  point  to  feel  that  there 
would  be  those  who  would  not  want 
the  Senate  to  bring  forth  this  bill, 
once  you  bring  the  bill  forward,  debate 
it  and  voted  on. 

Mr.  MITCHELL.  The  campaign  fi- 
nance bill  is  being  debated  and  will  be 
brought  forward  for  vote  at  an  appro- 
priate time,  but  it  is  my  hope  that  we 
can  engage  in  further  debate  and  dis- 
cussion with  our  colleagues  to  see  if  we 
can  reach  some  bipartisan  agreement. 

Mr.  MOYNIHAN.  That  surely  would 
be  the  outcome  we  would  all  hope  for. 
I  am  pleased  to  see  that  the  Republi- 
can leader  seems  to  be  Joining  you  in 
the  exercise.  I  congratulate  the  major- 
ity leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 


HATCH  ACT  AMENDMENTS— S. 
135 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Senate  approved  S.  135  by  a  vote 
of  87  to  30.  I  firmly  believe  that  this 
bill  is  not  in  the  best  interests  of  the 


Federal     Government,     the     Federal 
workers,  or  the  American  public. 

INTRODUCTION 

During  the  lengthy  debate  on  this 
bill  during  the  past  week  and  a  half, 
the  proponents  of  this  legislation  have 
touted  S.  135  as  a  civil  rights  and  free 
speech  bill  for  Federal  workers. 

These  arguments  only  serve  to  mask 
the  real  purposes  of  S.  135  and  the 
real  reasons  why  my  colleagues  on  the 
other  side  of  the  aisle  so  strongly  op- 
posed most  of  the  19  amendments  that 
were  submitted  for  consideration. 

The  real  issue  here  is  not  free 
speech  and  civil  rights— the  real  issue 
is  campaign  solicitation  and  money. 

REPUBLICAN  AMENDMENTS  WOULD  HAVE 
IMPROVED  S.  135 

Mr.  President.  I  would  like  to  set  the 
record  straight  that  the  amendments 
proposed  by  myself  and  others  on  this 
side  of  the  aisle  would  have  greatly 
improved  this  legislation. 

The  distinguished  Senator  from 
Delaware  [Mr.  Roth]  in  response  to 
criticisms  that  the  Hatch  Act  is  con- 
fusing, proposed  an  amendment  which 
would  have  provided  for  the  Office  of 
Personnel  Management  to  issue  regu- 
lations clarifying  the  do's  and  don'ts 
under  the  Hatch  Act. 

The  distinguished  Senator  from 
Kentucky  [Mr.  McConnell]  proposed 
an  amendment  which  would  have  pro- 
vided for  education  of  the  Federal 
work  force  on  Hatch  Act  standards. 

The  distinguished  Senator  from 
California  [Mr.  Wilson]  proposed  an 
amendment  which  would  have  provid- 
ed for  the  review  and  study  of  the  ef- 
fects of  Hatch  Act  reform  on  the  Fed- 
eral workplace. 

One  of  my  amendments  would  have 
allowed  Federal  workers  to  decide  for 
themselves  whether  they  wanted  S. 
135.  What  is  more  fair  or  democratic 
than  that  to  have  a  referendimi  and  if 
51  percent  wanted  to  go  into  this 
Hatch  Act  change,  that  is  up  to  them; 
if  they  want  to  stay  where  they  are, 
that  is  their  choice?  That  Ls  called  de- 
mocracy. 

Another  of  my  amendments  would 
have  excluded  certain  Government 
agencies  which  handle  sensitive  and 
confidential  information,  such  as  the 
IRS  and  the  Department  of  Justice, 
from  the  loose  standards  on  political 
activity  set  forth  in  S.  135.  The  agen- 
cies themselves  supported  this  amend- 
ment. We  had  the  FBI  and  the  CIA 
and  several  others.  And  even  those 
amendments  were  defeated  by  a  close 
vote.  But  they  were  defeated,  which 
indicates  there  was  considerable  parti- 
sanship involved  in  consideration  of 
this  bill. 

We  were  able  to  get  one  of  my 
amendments  passed  which  excluded 
the  240  employees  of  the  Federal  Elec- 
tion Commission  from  S.  135.  But  that 
is  only  240  employees  out  of  3  million 
Federal  workers.  240  now  are  exempt- 


ed from  this  loosened  up  Hatch  Act 
bill. 

I  was  pleased  to  see  that  my  col- 
leagues on  the  other  side  of  the  aisle 
at  least  saw  the  wisdon  of  excluding 
those  employees  who  actually  regulate 
politics  from  being  able  to  actively 
engage  in  partisan  political  activity. 
Not  to  have  done  so  would  have  been 
like  letting  the  fox  guard  the  chicken 
coop. 

S.  135  IS  ABOUT  MONEY 

It  was  unfortunately.  Mr.  President, 
that  the  amendment  of  the  distin- 
guished Senator  from  New  Mexico 
[Mr.  DouENici]  which  amendment 
was  cosponsored  by  Senators  D'Amato, 
LoTT,  and  Murkowski  was  defeated. 
This  amendment  also  would  have 
greatly  strengthened  and  improved  S. 
135  by  excluding  from  the  bill  sensi- 
tive Govenunent  agencies  that,  among 
other  things,  handle  issues  of  national 
security. 

Most  importantly,  the  amendment 
would  have  eliminated  language  from 
S.  135  that  permits  employees  of  the 
same  Federal  employee  union  from  so- 
liciting contributions  from  fellow  em- 
ployee union  members  for  the  union 
PAC's.  That  is  the  whole  heart  of  the 
S.  135.  That  is  the  reason  it  is  on  the 
floor. 

It  is  strange  we  are  discussing  cam- 
paign finance  reform  after  this  traves- 
ty that  slid  through  here  yesterday  on 
pretty  much  a  partisan  basis. 

This  amendment  struck  at  the  heart 
of  S.  135  and  the  reason  why  my  col- 
leagues on  the  other  side  of  the  aisle 
have  backed  this  piece  of  legislation. 

It  is  the  green  light  for  the  Federal 
employee  unions  who  have  been  camp- 
ing out  in  the  hallways  during  the 
Senate  debate  to  gear  up  their  cam- 
paign solicitation  efforts. 

If  S.  135  becomes  law.  Federal  work- 
ers should  be  alert  to  the  fact  that 
they  are— not  may— but  are  going  to 
be  getting  a  lot  of  phone  calls  asking 
for  money,  and  this  is  rather  strange 
when  the  survey  show  that  over  50 
percent  of  the  Federal  workers  did  not 
want  to  change  the  Hatch  Act  and  70 
percent  in  the  senior  executive  service 
did  not  want  to  change  the  act.  So,  a 
majority  in  this  body  are  going  to 
permit  a  minority  to  put  the  arm  on  a 
lot  of  people  to  raise  a  lot  of  money 
for  a  lot  of  politicans,  a  lot  of  cam- 
paigns with  over  90  percent  of  it  going 
to  my  colleagues  on  the  other  side. 

Under  the  Hatch  Act,  Federal  work- 
ers were  free  to  make  campaign  contri- 
butions: under  S.  135  they  are  going  to 
feel  the  pressure  to  do  so. 

I  am  sure  that  Mr.  Gould's  populari- 
ty—he is  the  chief  lobbyist  of  the  Na- 
tional Association  of  Letter  Carriers- 
is  going  to  skyrocket  beyond  that  re- 
ported by  the  Washington  Post  last 
week. 

Last  year,  he  helped  pass  out  almost 
$769.000— that  is  almost  a  million  dol- 
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lars— to  political  candidates,  almost  all 
of  which  went  to  Democratic  political 
candidates.  I  guess  the  letter  carriers 
deliver  mall  to  Republicans  too:  maybe 
not— maybe  they  only  deliver  to 
Democrats— they  deliver  the  money  to 
Democrats  and  somp  of  the  mail  to 
Republicans.  When  it  comes  to  cam- 
paign contributions  over  90  percent  of 
the  money  they  raise  goes  to  Demo- 
cats.  That  is  a  lot  of  money  and  under 
S.  135,  the  pot  of  iold  will  be  a  lot 
bigger. 

Indeed.  Mr.  President,  of  the  total 
amount  of  money  given  between  1987 
and  1988.  by  Federal  union  PAC's 
about  88  percent  went  to  Democrats 
and  about  12  percent  went  to  Republi- 
cans. 

So.  Mr.  President*  this  is  not  free 
speech  or  civil  rights.  It  is  raw  politics; 
it  is  pure  politics;  it  is  how  much  more 
money  can  be  raised  so  we  can  get  90 
percent  of  it  to  one  party  and  10  per- 
cent to  candidates  of  the  other  party. 

It  seems  to  me  that  In  addition  to 
that,  we  should  not  be  doing  that 
when  we  are  trying  to  spend  less 
money  in  campaigns.  At  least  both 
sides  are  saying  thajt  is  what  we  are 
trying  to  do.  But  it  ^  going  to  be  in- 
timidation of  the  Federal  work  force 
and  Federal  worker  when  he  gets  the 
call  from  somebody  who  might  be  his 
superior,  somebody  down  the  line  to 
say,  "Wouldn't  you  like  to  contribute 
money  to  our  politic&l  action  commit- 
tee." and  he  is  concerned  about  his  Job 
or  about  a  promotion,  or  about  any 
other  thing  that  probably  may  happen 
in  his  work  or  her  work,  and  it  is 
pretty  hard  to  say  "Vo.  I  do  not  think 
I  want  to  contribute  to  the  political 
action  committee."  It  might  mean 
your  promotion:  it  might  mean  your 
Job.  It  might  mean  something  else. 

So  in  my  view  what  we  did  yesterday 
in  the  Senate  does  npt  help  the  Feder- 
al workers.  In  my  view.  I  have  a  view 
that  most  Federal  workers  are  dedicat- 
ed public  servants,  nien  and  women  of 
integrity  and  honesiy.  and  I  do  not 
think  they  ought  to  be  used  as  pawns 
in  the  game  of  politics. 

So  I  hope  when  th^  bill  passes  it  will 
be  veoted  by  the  President  and  in  my 
view  we  have  enough  votes  on  the 
Senate  side  hopefully  to  sustain  a 
veto.  If  not.  we  will  iee  what  happens 
in  the  future. 

COKCLUSIOlf 

And  so.  Mr.  President.  S.  135  is  not 
about  political  free  speech  or  civil 
rights— it  is  about  money  and  eliminat- 
ing those  aspects  oi  the  Hatch  Act 
which  restrict  solicitation  efforts. 

If  S.  135  becomes  law.  Federal  work- 
ers should  be  prepared  for  the  fact 
that  making  political  contributions 
and  working  for  thej  Federal  Govern- 
ment will  go  hand-in-fhand. 


OLD  OLORY  DESERVES 
CONSTITUTIONAL  PROTECTION 

Mr.  DOLE.  Mr.  President,  next 
Monday,  the  Supreme  Court  will  hear 
oral  argument  in  United  States  versus 
Eichman  and  United  States  versus 
Haggerty— the  now-infamous  flag- 
burning  cases  that  have  placed  the  so- 
called  Flag  Protection  Act  of  1989  in  a 
cloud  of  legal  doubt. 

EXPKDITD  REVIEW  HAS  WORKED 

Needless  to  say.  the  Flag  Protection 
Act  has  not  worked  as  advertised.  It 
has  been  struck  down  by  the  courts 
from  Washington  State  to  Washing- 
ton. DC.  Its  ultimate  constitutional 
fate  now  hangs  precariously  before 
the  nine  Justices  of  the  Supreme 
Court. 

And  despite  its  great  sounding  name, 
the  Flag  Protection  Act  hasn't  protect- 
ed a  single  flag— not  one. 

To  its  credit,  the  flag  statute's  expe- 
dited review  provision  has  indeed 
worked,  and  it  has  worked  well.  With 
oral  argument  on  Monday,  chances  are 
that  the  Supreme  Court  will  issue  a 
formal,  written  opinion  sometime  in 
late  June  or  early  July. 

As  far  as  this  Senator  is  concerned, 
that  is  fair,  and  that  is  what  Congress 
meant  by  expedited  review. 

So  I  commend  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Senator  Biden.  for  ensuring  that  the 
expedited  review  provision  was  written 
into  the  final  version  of  the  statute. 
And  I  commend  the  House  of  Repre- 
sentatives for  directing  its  legal  coun- 
sel to  withdraw  a  brief  that— unbeliev- 
ably—asked  the  Supreme  Court  to 
delay  its  consideration  of  the  statute 
until  October  or  November,  in  other 
words,  until  after  the  elections. 

I  HOPE  I  AM  WRONG 

Obviously.  I  have  some  pretty  strong 
views  on  this  subject.  I  have  predicted 
that  the  Supreme  Court  will  affirm 
the  lower  court  opinions  and  that  the 
Flag  Protection  Act  will  once  again 
flap  helplessly  in  the  legal  wind. 

Believe  me.  I  hope  that  these  views 
are  mistaken.  I  hope  that  the  Flag 
Protection  Act  is  indeed  upheld  by  the 
Supreme  Court.  And  I  hope  that  Old 
Glory— finally— gets  the  legal  protec- 
tion to  which  it  is  entitled. 

I  have  certainly  been  wrong  before, 
and  my  colleagues— on  both  sides  of 
the  aisle— often  remind  me  of  that 
fact. 

STAND  READY  WITH  A  CONSTITUTIONAL 

AMENDMENT 

But  once  the  Supreme  Court  acts— 
and  if  the  Flag  Protection  Act  is 
indeed  declared  unconstitutional— I 
stand  ready  to  revisit  the  issue  of  a 
constitutional  amendment. 

Many  of  my  colleagues  said  that 
they  voted  against  an  amendment 
simply  to  give  the  statutory  approach 
a  chance.  And  that  is  fair  enough. 

But  once  the  Supreme  Court  issues 
its  opinion,  this  excuse  will  no  longer 


be  available.  The  flag  statute  will  have 
had  its  chance.  It  will  have  had  its  day 
in  court.  And  it  will  be  time  to  give  the 
constitutional  amendment  the  chance 
that  it  deserves. 

CONCLUSION 

So  I  hope  that  the  distinguished  ma- 
jority leader  will  allow  the  Senate  to 
consider  a  constitutional  amendment 
shortly  after  any  Supreme  Court  deci- 
sion striking  down  the  flag  statute. 

We  have  all  seen  the  amendment. 
We  have  all  read  the  amendment.  We 
have  had  extensive  hearings  on  the 
amendment.  And  we  have  debated  the 
amendment  on  the  floor. 

So  there  will  t>e  no  surprises. 

And  it  should  be  no  surprise  that  the 
overwhelmingly  majority  of  the  Amer- 
ican people  still  want  a  constitutional 
amendment,  and  they  want  Old  Glory 
to  receive  the  constitutional  protec- 
tion that  it  very  much  deserves. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DOLE.  Mr.  President,  this  past 
Wednesday.  Senate  Republicans  for- 
mally introduced  the  Comprehensive 
Campaign  Finance  Reform  Act  of 
1990. 

My  Republican  colleagues  have  al- 
ready described  most  of  the  bill's  pro- 
visions—at our  press  conference  last 
week  and  when  we  introduced  the  bill 
on  Wednesday. 

So  I  will  not  belabor  my  colleagues 
with  yet  another  detailed  exposition 
of  the  bill's  major  points. 

However,  I  would  like  to  take  Just  a 
few  moments  to  highlight  the  three 
main  goals  motivating  the  Republican 
approach  to  campaign  finance  reform. 

GOAL  one:  reduce  SPECIAL  INTEREST 
INFLUENCE 

Our  first  goal  is  to  reduce  the  influ- 
ence of  special  interests  in  politics. 

Simply  stated,  the  special  interests 
are  the  political  action  committees, 
the  corporations,  the  labor  unions,  the 
unregulated  soft  money  operators,  the 
tax-exempt  organizations  that  hide 
behind  the  Tax  Code  while  engaging 
in  partisan  political  activity,  the 
Charles  Keatings  of  the  world— all 
those  individuals  and  groups,  in  other 
words,  whom  the  American  people  be- 
lieve somehow  have  special  access  to 
the  hearts  and  minds  of  their  elected 
representatives. 

The  Republican  bill  takes  a  big 
whack  at  the  special  interests  by  re- 
moving PAC's  altogether  from  the 
Federal  election  process.  The  Republi- 
can bill  bans  soft  money.  It  codifies 
the  Supreme  Court's  Beck  decision.  It 
restricts  the  practice  of  bundling  con- 
tributions. In  other  words,  you  cannot 
walk  into  somebody's  office  and  say 
"Well,  I  cannot  take  your  political 
action  committee  money,  but  if  you 
Just  go  around  and  collect  $20,000  for 
me,  I'll  be  back  at  5  o'clock."  That  is 
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called  bundling,  and  the  Republican 
bill  would  prohibit  it. 

Finally,  the  Republican  bill  reduces 
the  contribution  limits  for  out-of -State 
residents  by  a  full  50  percent— from 
$1,000  to  $500. 

I  have  done  a  little  checking  on  my 
own,  and  it  appears  that— on  the  spe- 
cial interest  issue,  at  least— the  Demo- 
crat bill  fails  the  truth-in-advertising 
test. 

Although  the  Democrat  bill  would 
ban  PAC  contributions  to  Senate  can- 
didates, it  would  stUl  allow  PAC's  to 
continue  to  contribute  $15,000  annual- 
ly to  the  national  and  State  party 
committees. 

It  would  also  allow  the  national 
party  committees  to  accept  from 
PAC's  an  amount— in  the  aggregate- 
equal  to  2  cents  times  the  U.S.  voting 
age  population.  In  1988,  the  U.S. 
voting  age  population  was  174,550,000. 
Multiply  that  number  by  2  cents  and 
you  get  a  pretty  hefty  sum— $3.5  mil- 
lion, to  be  exact. 

The  Democrat  bill  would  also  allow 
PAC's  to  contribute  big  dollars  to  the 
Democratic  and  Republican  senatorial 
committees— as  much  as  $3.8  million 
each,  according  to  my  calculations. 

And  the  Democrat  bill  would  still 
allow  PAC's  to  contribute  to  House 
candidates.  This  is  not  very  consistent 
in  my  view.  I  do  not  know  where  the 
idea  came  from.  But  it  is  apparently 
one  idea  that  will  not  be  around  for 
too  much  longer. 

So,  on  the  special  interest  front,  the 
Republican  bill— in  my  view— Is  much, 
much  stronger. 

GOAL  two:  INCREASE  COMPETITION  IN  POUTICS 

The  second  goal  of  the  Republican 
approach  is  to  increase  competition  in 
politics. 

Two  years  ago.  President  Reagan 
sadly  observed  that  there  was  more 
turnover  in  the  Supreme  Soviet  than 
in  the  United  States  Congress. 

President  Reagan  was  right  then, 
and  he  would  be  right  today.  The  sad 
truth  is  that  a  challenger  In  Lenin- 
grad's Second  Electoral  District  has  a 
better  chance  of  success  in  1990  than  a 
challenger  in  the  Ninth  Congressional 
District  of  New  York,  or  in  the  Sev- 
enth Congressional  District  of  Oklaho- 
ma, or  in  any  number  of  congressional 
districts  throughout  this  country. 

The  horrifying  facts  of  incumbency 
speak  for  themselves. 

In  1988,  the  reelection  rate  was  98 
percent  In  the  House  and  84  percent  in 
the  Senate. 

In  1988.  80  Members  of  Congress  ran 
for  reelection  without  any  major  party 
opponent. 

Of  the  1.305  House  elections  in  1984, 
1986,  and  1988,  only  4  percent  resulted 
in  a  change  of  party. 

And  of  the  1,206  House  races  involv- 
ing incumbents  since  1984,  incumbents 
won  all  but  28. 

With  these  numbers,  it  is  no  wonder 
that  the  American  people  are  cynical 


about  Congress,  and  it  is  no  wonder 
that  the  "my  vote  does  not  matter" 
philosophy  seems  to  be  gaining  ground 
in  popularity. 

The  Republican  initiative  tries  to 
break  incumbency  gridlock  with  a  seed 
money  mechanism  that  will  give 
House  and  Senate  challengers  a  well- 
deserved  and  much  needed  jump  start 
in  their  campaigns. 

The  Republican  initiative  also  tries 
to  Increase  competition  in  politics  by 
raising  the  contribution  limits  for  the 
challengers  of  those  candidates  who 
intend  to  finance  their  campaigns  with 
personal  funds  in  excess  of  $250,000. 
And  the  initiative  reduces  the  power 
of  the  frank  by  prohibiting  franked 
mass  mailings  by  a  Member  of  Con- 
gress during  any  election  year. 

GOAL  three:  reduce  the  cost  or  CAMPAIGNS 

The  third  goal  of  the  Republican  ini- 
tiative is  to  reduce  the  cost  of  cam- 
paigns. 

No  doubt  about  it,  the  money  chase 
is  an  activity  that  dominates  congres- 
sional life  and  gets  In  the  way  of  the 
real  business  of  Congress— legislation. 

The  Republican  bill  would  put  a  big 
dent  in  campaign  costs  by  allowing 
congressional  candidates  to  purchase 
nonpreemptible  time  at  the  cheapest 
price  a  television  station  offers  for 
preemptible  time.  This  provision  is 
particularly  important  since  television 
advertising  eats  up  more  than  50  per- 
cent of  all  campaign  spending. 
de  facto  spending  limits 

Last  Wednesday,  my  distinguished 
colleague  from  Oregon  [Mr.  Pack- 
wood]  made  a  very  good  point  that 
ought  to  be  repeated  again  today. 

The  Republican  initiative  has  been 
criticized  because  it  fails  to  incorpo- 
rate something  called  spending  limits. 

But  the  truth  is  that  the  Republican 
initiative  will,  in  fact,  limit  campaign 
spending— and  limit  it  substantially. 
By  banning  PAC's— by  reducing  the 
contribution  limits  for  individuals  re- 
siding outside  of  a  candidate's  State— 
and  by  restricting  the  practice  of  bun- 
dling—the Republican  bill  imposes  de 
facto  limits  on  the  amount  of  money 
that  can  be  spent  in  a  campaign.  If  the 
Republican  bill  is  ever  passed,  cam- 
paign spending  will— inevitably— de- 
crease. I  can  assure  you. 

Unfortunately,  the  Democratic  bill 
once  again  embraces  the  almost  clini- 
cal fixation  on  arbitrarily  determined 
spending  limits. 

The  campaign  finance  experts  are 
virtually  unified  in  their  view  that 
spending  limits  reduce  competition  in 
politics.  That  is  a  given.  And  it  is  a 
given  that  ^>ending  limits— particular- 
ly of  the  sort  proposed  by  the  Demo- 
crat bill— wlU  keep  every  lawyer  in 
Washington  employed  for  years  to 
come. 

Republicans  have  always  argued 
that  rigid  spending  limits  are  a  form 
of  incumbency  protection. 


Apparently,  the  New  York  Times 
may  agree.  An  article  published  today 
suggests  that  the  spending  limits  in 
the  Democrat  bill  were  intentionally 
softened  for  incumbents.  The  article 
cites  one  provision  in  particular  that 
offers  a  15-percent  exemption  from 
the  spending  limit  for  necessary  ex- 
penses incurred  by  a  Senator  as  part 
of  his  official  duties. 

Needless  to  say,  we  all  know  how 
flexible  that  standard  can  be  in  prac- 
tice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  article  be 
printed   in   the  Record   immediately 

after  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 
(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  the  Re- 
publican bill  is  straightforward.  It  is 
comprehensive.  It  is  serious.  And  if  en- 
acted, it  will  go  a  long  way  toward 
cleaning  up  the  campaign  finance 
mess. 

More  importantly,  the  Republican 
bill  will  go  a  long  way  toward  helping 
Congress  regain  the  trust  of  the  Amer- 
ican people. 

I  urge  my  colleagues  to  review  the 
bill  and  join  me  as  a  cosponsor. 

Sometime  next  week,  when  the  ma- 
jority leader  wishes,  we  will  each  i«>- 
point  4  or  5  members— 4  or  5  Republi- 
cans and  4  or  5  Democrats.  We  will 
then  try  to  put  together  and  negotiate 
some  compromise  that  will  be  mean- 
ingful and  will  change  the  way  we  fi- 
nance campaigns  in  the  U.S.  Congress, 
and  maybe  even  in  Presidential  races. 
Perhaps  2  or  3  weeks  down  the  road  or 
even  a  month  from  now,  we  can  come 
together  and  find  some  common  solu- 
tions. 

Exhibit  1 

[From  the  New  York  Times,  May  11,  IMO] 

Altered  Campaign  Bill  Aids  Senators 

(By  Richard  L.  Berke) 
Washington,  May  10.— Several  Senate 
Democrats  who  face  re-election  In  1W2  have 
engineered  new  provisions  in  their  party's 
campaign  financing  blU  that  would  aUow 
their  campaign  organizations  to  spend  hun- 
dreds of  thousands  of  dollars  beyond  the 
legislation's  spending  limits. 

While  warning  that  the  move  will  have 
the  appearance  of  protecting  incumbents. 
Senator  George  J.  Mitchell  of  Maine,  the 
majority  leader,  has  gone  along  with  some 
changes  from  the  stricter  rules  that  were 
passed  by  the  Senate  Rules  Committee,  sev- 
eral senators  said.  But  they  also  said  Mr. 
Mitchell  had  pressured  his  coUeagues  into 
scaling  back  some  revisions  they  wanted  to 
include.  ^,„ 

The  centerpiece  of  the  Democratic  bill, 
scheduled  to  be  introduced  in  the  Senate  on 
Friday,  is  a  system  through  which  cam- 
paigns of  incumbents  and  challengers  alike 
would  be  eligible  to  receive  subsidies  of 
public  money  If  the  candidates  agreed  to 
accept  limits  on  their  total  spending.  The 
limits  would  apply  to  the  primary  and  gen- 
eral elections  together  and  would  vary  ac- 
cording to  the  state's  voting-age  population, 
ranging  from  $1.5  million  to  $8.2  million. 
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The  revisions  from  the  bill  as  passed  by 
the  committee  would  frfe  the  20  Democratic 
and  14  Republican  Senators  who  are  up  for 
re-election  in  1992  fromjcounting  their  early 
spending  toward  the  new  limits.  The 
changes  would  also  allow  incumbents  to 
exempt  certain  campaign  costs  from  the 
limits.  The  effect  would  be  that  incumbents 
could  spend  hundreds  9f  thousands  of  dol- 
lars more  than  was  inteijided  under  the  legis- 
lation. 

INCUMBENT-PROtXCTIOM  BILL 

It  is  not  unusual  foij  major  bills  in  the 
Senate  to  be  altered  bjy  party  leaders  be- 
tween the  time  they  arej  approved  by  a  com- 
mittee and  the  time  th^y  are  introduced  on 
the  floor. 

"I  was  very  worried  tfiat  this  all  was  be- 
ginning to  look  like  giant  incumbent-protec- 
tion legislation."  said  Senator  Joseph  R. 
Biden  Jr..  Democrat  of  Delaware,  who 
argued  against  the  changes  in  several  long 
meetings  of  Democratic  Senators  in  recent 
weeks. 

Mr.  Biden  said  in  an  interview  that  he  was 
concerned  the  changes  could  undermine  the 
party's  commitment  to  curtailing  campaign 
spending.  The  Senator  said  the  revisions  did 
not  go  as  far  as  some  o|[  his  colleagues  had 
proposed,  and  he  fouiid  that  heartening. 
But  he  said  he  was  still  concerned  that  the 
legislation  "appears  very  hypocritical." 

Senator  David  L.  Bt^ren.  an  Oklahoma 
Democrat  who  is  the  leading  sponsor  of  the 
bill,  said  he  had  misgivihgs  about  efforts  to 
change  it,  and  described  Mr.  Biden's  con- 
cerns as  "real  legitimate"  He  said  that  the 
bill  as  revised  gave  "a  ^ight  advantage"  to 
incumbents,  but  that  be  was  comfortable 
with  its  current  form. 

"I  think  what  we  ended  up  with  is  defensi- 
ble." Mr.  Boren  said.  "What's  miraculous  to 
me  is  that  we've  come  out  with  a  bill  that's 
as  restrictive  as  this  one  jis." 

The  bill  would  apply  to  all  Senate  races 
beginning  in  1992.  which  is  considered  a 
critical  election  year  because  11  first-term 
Democrats,  an  unusually  large  number,  will 
face  re-election. 

SENATORS  WHO  UI^CEO  CHANGES 

Several  senators  and  their  aides  said  the 
Democrats  seeking  re-election  in  1992  who 
were  most  vocal  in  pushing  for  the  revisions 
were  Tim  Wirth  of  Colorado,  Tom  Daschle 
of  South  Dakota,  Kent  Conrad  of  North 
DakoU,  Patrick  J.  Lealjiy  of  Vermont  and 
Harry  Reid  of  Nevada.  AH  but  Mr.  Leahy 
are  in  their  first  terms,  eilected  in  1986. 

Two  Democratic  senators  who  are  seeking 
re-election  this  year,  John  Kerry  of  Massa- 
chusetts and  Max  Baucus  of  Montana,  were 
also  outspoken  in  advocating  some  of  the 
changes,  people  familiar  with  the  discus- 
sions said. 

One  major  revision  in  the  legislation 
would  exempt  certain  expenditures  by  cam- 
paign committees  from  the  limits.  It  is  cur- 
rent practice  for  senators  to  charge  many 
expenses  to  their  campaigns,  like  some 
travel  and  entertainment  of  supporters,  so 
they  can  free  more  of  their  office  money  for 
other  purposes,  like  staff  salaries. 

Some  senators  argued  that  such  costs 
were  more  related  to  (heir  official  duties 
than  to  campaigning,  so  the  Democrats 
wrote  new  provisions  toi\  the  bill  that  specif- 
ically said  the  cost  of  a  senator's  spouse  or 
children  traveling  between  Washington  and 
the  member's  home  state  would  not  count 
toward  the  limiU.  Rather  than  include 
other  specific  exemptions,  the  bill  was  re- 
vised to  include  a  broad  new  exemption  that 
"coBta  of  any  ordinary  and  necessary  ex- 


penses incurred  in  connection  with  an  indi- 
vidual's duties  as  a  holder  of  the  office  of 
United  States  Senator "  would  not  count 
against  the  limits. 

Although  several  senators  had  sought  an 
unlimited  exemption  for  such  expenditures. 
Senators  Boren  said  he  and  Senator  Mitch- 
ell had  pushed  through  a  compromise  that 
would  limit  the  exemptions  to  15  percent  of 
a  candidates'  total  spending  limit  or 
$300,000,  whichever  is  lower.  The  effect  of 
that  would  be  that  a  senator's  campaign 
could  spend  15  percent  or  (300.000  above 
the  limit  for  costs  the  senator  said  were  nec- 
essary in  his  official  duties. 

Senator  Kerry  argued  that  it  was  only  fair 
that  there  be  "some  adjustment  for  day-to- 
day expenses  of  running  an  office."  As  an 
example,  he  told  his  colleagues  that  his 
campaign  had  spent  a  large  sum  on  comput- 
er lists  of  his  constituents  and  that  he  did 
not  think  this  should  count  toward  a  cam- 
paign spending  limit. 

Mr.  Kerry  dismissed  the  argument  that 
senators  should  not  get  the  exemptions  be- 
cause they  already  benefited  from  other  in- 
cumt>ency  advantages,  like  free  mailing  and 
large  official  staffs. 

"Incumbents  are  giving  up  an  enormous 
amount  in  this  bill."  he  said.  Senators  are 
able  to  "raise  at>out  as  much  as  they  need  to 
win,"  he  said,  but  by  accepting  spending 
limits,  they  sacrifice  the  right  to  do  that,  he 
said. 

Another  change  would  apply  specifically 
to  the  1992  campaign.  Under  the  bill  ap- 
proved by  the  Rules  Committee,  any  spend- 
ing for  that  election  would  have  counted 
toward  the  limit.  But  the  Democratic  Sena- 
tors changed  that  to  apply  only  to  spending 
that  occurred  after  the  bill's  enactment. 
This  would  affect  l>oth  incumbents  and 
challengers,  but  it  is  generally  seen  as  l>ene- 
fiting  incumt>ents  because  there  are  not 
likely  to  be  many  announced  challengers  by 
the  time  the  bill  is  enacted,  presumably  this 
fall. 

"I  don't  want  a  special  rule  for  incum- 
bents,"  said  Senator  Leahy.  "All  I  want  is 
specific  rules  so  people  are  treated  the 
same." 

Senator  Daschle,  one  of  those  who  backed 
the  changes,  defended  them  by  saying  he 
had  already  spent  large  sums  for  his  1992 
campaign  that  he  might  have  used  differ- 
ently had  he  known  the  money  would  be 
counted  toward  a  spending  limit. 

The  provision  that  delays  the  effective 
date  of  the  limits,  he  said,  is  "what  we  call  a 
fresh-start  approach— up  until  the  time  the 
election  cycle  begins,  nothing  we  raise  or 
spend  will  be  counted  against  us." 

Other  senators  who  had  encouraged  the 
revisions  did  not  respond  to  requests  for 
interviews.  Mr.  Mitchell  could  not  be 
reached  for  comment  late  today. 


ORDERS  FOR  MONDAY,  MAY  14. 
1990 

RECESS  UNTIL  1  P.M.:  MORNING  BUSINESS 

Mr.  MITCHELL,  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  1  p.m.  on 
Monday.  May  14;  and  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  1:30  p.m..  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


SCHEDULE 


Mr,  MITCHELL.  Mr.  President.  I 
have  filed  a  cloture  motion  on  the 
motion  to  proceed  to  S.  2240,  the 
AIDS  C.A.R.E.  bill. 

At  1:30  p.m.  on  Monday,  the  Senate 
will  conduct  debate  only  on  the 
motion,  with  a  vote  to  occur  on  the 
motion  to  invoke  cloture  on  the 
motion  to  proceed  to  the  bill  at  10  a.m. 
on  Tuesday  morning.  There  will  be  no 
rollcall  votes  on  Monday. 


RECESS  UNTIL  1  P,M..  MONDAY, 
MAY  14.  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  1 
p.m.,  Monday,  May  14,  1990. 

Thereupon,  the  Senate,  at  2:31  p.m.. 
recessed  until  Monday,  May  14,  1990, 
at  1  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  11.  1990: 

THE  JUDICIARY 

PAUL  V  NIEMEYER.  OF  MARYLAND.  TO  BE  US  CIR 
CUIT  JUDGE  FOR  THE  FOURTH  CIRCUfT  VICE  HARRI 
SON  WI?<TER.  RETIRED 

JOHN  H  MCBRYDE.  OP  TEXAS.  TO  BE  U.8.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  TEXAS 
VICE  ELDON  B   MAHON.  RETIRED 

CHARLES  W  PICKERING  SR  OF  MISSISSIPPI.  TO  BE 
US  DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT 
OF  MISSISSIPPI  VICE  WALTER  L  NIXON.  JR 

FREDERICK  P  STAMP,  JR  .  OF  WEST  VIRGINIA.  TO 
BE  US  DISTRICT  JUDGE  FOR  THE  NORTHERN  DIS- 
TRICT OF  WEST  VIRGINIA  VICE  WILLIAM  M  KIDD. 
RETIRED. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  11.  1990: 

DEPARTMENT  OP  JUSTICE 

MORRIS  LEE  THOMPSON.  OF  KANSAS.  TO  BE  US.  AT- 
TORNEY FOR  THE  DISTRICT  OP  KANSAS  FOR  THE 
TERM  OF  4  YEARS 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

THE  JUDICIARY 

STANLEY  P  BIRCH.  JR .  OP  OEOROIA.  TO  BE  U.8. 
CIRCUIT  JUtXJE  FOR  THE  ELEVENTH  CIRCUIT 

JOHN  D  RAINEY.  OF  TEXAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS. 

JAMES  K  SINGLETON.  JR.  OP  ALASKA.  TO  BE  U.8. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OP  ALASKA. 

WILUAM  M  NICKER80N.  OP  MARYLAND.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  MARYLAND 

STEPHEN  M  MCNAMEE.  OF  ARIZONA.  TO  BE  UB  DIS 
TRICT  JUDGE  FOR  THE  DISTRICT  OF  ARIZONA 

JACK  D  SHANSTROM.  OF  MONTANA.  TO  BE  V8  DIS 
TRICT  JUDGE  FOR  THE  DISTRICT  OP  MONTANA 

SAMUEL  GRAYSON  WILSON.  OP  VIRGINIA.  TO  BE 
U.8  DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT 
OP  VIRGINIA 

RICHARD  W  VOLLMER.  JR..  OP  ALABAMA.  TO  BE  VS. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  FOR  THE 
SOUTHERN  DISTRICT  OP  ALABAMA. 

DEPARTMENT  OP  JUSTICE 

ARTHUR  F  VAN  COURT.  OF  CALIORNIA.  TO  BE  MAR- 
SHAL FOR  THE  EASTERN  DISTRICT  OP  CALIFORNIA 
FOR  THE  TERM  OF  4  YEARS 

DANIEL  J  HORGAN.  OP  FLORIDA.  TO  BE  U.8.  MAR 
SHAL  FOR  THE  SOUTHERN  DISTRICT  OP  FLORIDA 
FOR  THE  TERM  OP  4  YEARS 


IN  THE  NAVY 


THE    FOLLOWING  NAMED    OFFICER    FOR    APPOINT 
MENT  TO  THE  GRADE  OF  REAR  ADMIRAL  IN  ACCORD- 


ANCE WITH  ARTICLE  II.  SECTION  2.  CLAUSE  2.  OF  THE 
CONSTITUTION: 


To  be  rear  admiral 


CAPT.  ROBERT  C.  J    KRASNER.  MC.  VS.  NAVY  l»S-3«- 
«7I6 
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The  House  met  at  12  noon. 

The  Reverend  James  Leo  Garrett, 
Jr..  professor  of  theology.  Southwest- 
em  Baptist  Theological  Seminary. 
Port  Worth.  TX,  offjered  the  following 
prayer: 

Let  us  pray: 

Almighty  God.  Lojrd  of  nations  and 
peoples  and  Father  of  all  mercies,  we 
bless  Your  holy  name.  Strengthen  this 
day  all  who  lalwr  for  peace  and  jus- 
tice, encourage  and  bring  release  to 
those  held  as  hostages,  and  stay  the 
hands  of  those  whp  would  violently 
abuse  or  take  thi  lives  of  fellow 
human  beings.  Grarit.  we  pray,  to  the 
Members  of  this  House  a  clean  vision 
of  the  role  of  statesmen,  a  powerful 
conscience  against  any  abuse  of  office, 
a  compassionate  sensitivity  to  human 
need,  an  abundant  supply  of  true 
wisdom  for  decisionmaiting.  and  abid- 
ing gratitude  for  the  privilege  of 
public  service.  In  Ylour  name  and  for 
Your  glory.  Amen. 


Yloi 


THE  JOURNAL 

The  SPEAKER,  "the  Chair  has  ex- 
amined the  Journaj  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  ihereof. 

Pursuant  to  claujse  1,  rule  I,  the 
Journal  stands  approved. 


t 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Virginia  [Mr.i  Wolf]  come  for- 
ward and  lead  the  riouse  in  the  Pledge 
of  Allegiance. 

Mr.  WOLF  led  the  Pledge  of  Alle- 
giance as  follows:      I 

I  pledge  allegiance  fo  the  Flag  of  the 
United  States  of  Ameri<ta.  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all.  ! 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  plerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 


H.R.  39«1.  An  act  to 


redesignate  the  Fed- 


eral building  at  1800  9th  Avenue.  North  in 
Birmingham.  AL.  as  the  •Robert  S.  Vance 
Federal  Building  and  united  States  Court- 
house." 

The  message  also  announced  that 
the  Senate  has  pass)ed  with  an  amend- 
ment in  which  the  Concurrence  of  the 
House  is  requested.  ^  bill  of  the  House 
of  the  following  titl^: 

H.R.  20.  An  act  to  imend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 


employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  20)  "An  act  to  amend 
title  5.  United  States  Code,  to  restore 
to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes."  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Glenn.  Mr.  Levin.  Mr.  Pryor.  Mr. 
Kohl.  Mr.  Lieberman,  Mr.  Roth,  Mr. 
Stevens,  and  Mr.  Rudman  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2364)  "An  act  to  amend  the 
Rail  Passenger  Service  Act  to  author- 
ize appropriations  for  the  National 
Railroad  Passenger  Corporation,  and 
for  other  purposes." 

The  message  also  announced,  that 
pursuant  to  Public  Law  99-603.  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Mr.  Clarence  E. 
Martin  III.  of  West  Virginia,  to  the 
Commission  on  Agricultural  Workers, 
vice.  Mr.  Russell  Pitzer,  resigned. 

The  message  also  announced,  that 
pursuant  to  sections  1928a-1928d.  title 
22,  of  the  United  States  Code,  the 
Chair  on  behalf  of  the  Vice  President, 
appoints  Mr.  Burdick,  as  a  member  of 
the  Senate  delegation  to  the  North  At- 
lantic Assembly  Meeting  during  the  2d 
session  of  the  101st  Congress,  to  l)e 
held  in  Paris,  Prance,  May  11-14,  1990. 

The  message  also  announced,  that 
pursuant  to  sections  1928a-1928d,  title 
22,  of  the  United  States  Code,  the 
Chair  on  behalf  of  the  Vice  President, 
appoints  Mr.  Hatfield.  Mr.  McClure. 
Mr.  MuRKOWSKi.  and  Mr.  Gorton,  as 
members  of  the  Senate  delegation  to 
the  North  Atlantic  Assembly  Meeting 
during  the  2d  session  of  the  101st  Con- 
gress, to  be  held  in  Paris.  Prance.  May 
11-14.  1990. 


Mr.  HUBBARD.  Mr.  Speaker,  as  a 
Baptist  and  the  son  of  a  Baptist  minis- 
ter. I  am  understandably  proud  of  my 
religious  heritage.  Also  Mr.  Speaker,  I 
am  particularly  proud  of  the  commit- 
ment of  the  Southern  Baptist  religion 
when  it  comes  to  the  education  and 
training  of  its  members. 

Today,  we  are  honored  to  have  with 
us  a  man  who  has  dedicated  his  life  to 
God.  the  service  of  his  church  and  the 
training  of  its  leaders. 

Dr.  James  Leo  Garrett.  Jr.,  is  a  pro- 
fessor of  theology  and  church  history 
at  Southwestern  Baptist  Theological 
Seminary  in  Fort  Worth.  TX.  I  have 
known  Dr.  Garrett  for  a  number  of 
years  through  his  affiliation  and 
friendship  with  my  father,  the  late  Dr. 
Carroll  Hubbard.  Sr..  who  like  Dr. 
Garrett  was  a  Baptist  minister  and 
teacher. 

Before  joining  the  staff  at  South- 
western. Dr.  Garrett  served  as  a  pro- 
fessor of  Christian  theology  at  the 
Southern  Baptist  Theological  Semi- 
nary in  Louisville.  KY.  Dr.  Garrett  is 
highly  regarded  in  Kentucky.  He  has 
also  served  on  the  staff  at  Baylor  Uni- 
versity as  well  as  providing  pastoral 
leadership  for  congregations  in  Texas. 
Indiana,  and  Kentucky.  In  fact,  for  a 
time  in  1962  he  was  the  interim  pastor 
of  Briggs  Memorial  Baptist  Church 
here  in  Washington. 

He  is  a  graduate  of  Baylor  Universi- 
ty and  has  done  postgraduate  work  at 
Southwestern  Theological  Seminary 
and  Princeton  Theological  Seminary. 
He  received  his  doctorate  from  Har- 
vard University  in  1966. 

Like  my  father.  I  am  proud  to  be  as- 
sociated with  Dr.  Garrett,  his  wife,  the 
former  Myrta  Ann  Latimer,  and  their 
three  children.  James  Leo  Garrett  III. 
Nacogdoches,  TX;  Robert  Thomas 
Garrett.  Washington.  DC:  and  Paul 
Latimer  Garrett.  Austin.  TX. 

Welcome  to  our  House  Chamber,  Dr. 
James  Leo  Garrett.  Jr. 


THE  REVEREND  JAMES  LEO 
GARRETT,  JR. 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  Joint  resolution  on 
Thursday.  May  10.  1990: 

S.J.  Res.  275.  Joint  resolution  designating 
May  13.  1990.  as  the  "National  Day  in  Sup- 
port of  Freedom  and  Human  rights  in  China 
and  Tibet." 

And  the  following  enrolled  bills  and 
joint  resolution  on  Friday.  May  11. 
1990: 


H.R.  922.  An  act  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty, TX.  as  the  "M.P.  Daniel  and  Thomas 
F.  Calhoon.  Sr..  Post  Office  Building"; 

H.R.  2890.  An  act  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  750 
Missouri  Avenue  in  East  St.  Louis.  IL,  as  the 
"Melvin  Price  Federal  Building  and  United 
States  Courthouse":  and 

H.J.  Res.  453.  Joint  resolution  designating 
May  1990  as  "National  Digestive  Disease 
Awareness  Month." 


PERMISSION  FOR  THE  COMMIT- 
TEE ON  THE  JUDICIARY  TO 
FILE  REPORTS  ON  H.R.  4612 
AND  H.R.  29 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  5 
p.m.  today  to  file  reports  on  H.R.  4612 
and  H.R.  29. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  FILE 
REPORT  ON  H.R.  2273.  AMERI- 
CANS WITH  DISABILITIES  ACT 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  have  until  midnight  tonight. 
May  14,  1990.  to  file  a  report  on  H.R. 
2273.  the  Americans  with  Disabilities 
Act. 

I  would  advise.  Mr.  Speaker,  this  has 
been  cleared  with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


sions  of  affection  and  esteem,  I  rejoice  in 
the  opportunity  of  assuring  you  that  I  shall 
always  retain  a  grateful  remembrance  of 
the  cordial  welcome  I  experienced  in  my 
visit  to  Newport  from  all  classes  of  Citizens. 

The  reflection  on  the  days  of  difficulty 
and  danger  which  are  past  is  rendered  the 
more  sweet  from  a  consciousness  that  they 
are  succeeded  by  days  of  uncommon  pros- 
perity and  security.  If  we  have  the  wisdom 
to  make  the  best  use  of  the  advantages  with 
which  we  are  now  favored,  we  cannot  fail, 
under  the  just  administration  of  a  good  gov- 
ernment to  become  a  great  and  happy 
people. 

The  Citizens  of  the  United  States  of 
America  have  a  right  to  applaud  themselves 
for  having  given  to  Mankind  examples  of  an 
enlarged  and  liberal  policy,  a  policy  worthy 
of  imitation.  All  possess  alike  liberty  of  con- 
science and  immunities  of  citizenship.  It  is 
now  no  more  that  toleration  is  spoken  of,  as 
if  it  was  by  the  indulgence  of  one  class  of 
people,  that  another  enjoyed  the  exercise  of 
their  inherent  natural  rights.  For  happily 
the  Government  of  the  United  States, 
which  gives  to  bigotry  no  sanction,  to  perse- 
cution no  assistance,  requires  only  that  they 
who  live  under  its  protection  should  demean 
themselves  as  good  citizens,  in  giving  it  on 
all  occasions  their  effectual  support. 

It  would  be  inconsistent  with  the  frank- 
ness of  my  character  not  to  avow  that  I  am 
pleased  with  your  favorable  opinion  of  my 
administration,  and  fervent  wishes  for  my 
felicity. 

May  the  children  of  the  Stock  of  Abra- 
ham, who  dwell  in  this  land,  continue  to 
merit  and  enjoy  the  good  will  of  the  other 
inhabitants,  while  every  one  shall  sit  in 
safety  under  his  own  vine  and  fig  tree,  and 
there  shall  be  none  to  make  him  afraid. 

May  the  Father  of  all  mercies  scatter  light 
and  not  darkness  in  our  paths,  and  make  us 
all  in  our  several  vocations  useful  here,  and 
in  his  own  due  time  and  way  everlastingly 
happy. 

G.  Washington. 


Matier  set  in  this 
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typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


DESECRATION  OF  JEWISH 
CEMETERIES  IN  FRANCE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks,  and  to  include  therein 
extraneous  material. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  weekends  revelations  of  graves 
being  desecrated  in  Jewish  cemeteries 
sickens  any  civilized  person.  In  1790 
the  Hebrew  congregation  in  Newport. 
RI.  was  so  fearful  of  persecution, 
there  was  an  escape  door  and  tunnel 
put  in  the  middle  of  the  temple.  Our 
first  President.  George  Washington, 
took  up  his  pen  and  wrote  to  this  har- 
assed congregation.  His  words  and 
vision  give  me  goosebumps.  they 
convey  the  very  essence  of  America's 
foundation  tieing  grounded  in  religious 
tolerance.  I  include  the  text  of  George 
Washington's  letter: 

August  17. 1790. 
To  the  Hebrew  Congregation  in  Newport, 
RI. 

Gentlemen,  while  I  receive  with  much  sat- 
isfaction your  address  replete  with  expres- 


petitive  with  all  of  the  trading  part- 
ners around  the  world. 

Part  of  this  effort  to  have  a  solid  tal- 
ented work  force  is  to  go  into  untradi- 
tional  areas  to  do  our  recruiting.  We 
will  be  recruiting  more  women,  and 
therefore  the  bill  on  child  care  and 
the  related  bills  we  have  had  will  be 
helpful.  We  will  have  to  go  into  the 
marketplace  for  people  who  have  dis- 
abilities. 

So  I  would  urge  my  colleagues  who 
have  certainly  every  right  to  be  proud 
of  this  to  cast  that  vote  on  Wednesday 
with  pride  on  behalf  of  the  Americans 
With  Disabilities  Act. 


SUPPORT  AMERICANS  WITH 
DISABILITIES  ACT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  the  day 
after  tomorrow,  on  Wednesday,  the 
House  will  have  an  opportunity  to 
debate,  and  then  to  vote  and  pass.  I 
hope,  the  bill  called  the  Americans 
With  Disabilities  Act. 

This,  I  believe,  Mr.  Speaker,  will  be 
one  of  the  most  important  bills  and 
one  of  the  most  important  civil  rights 
acts  which  the  101st  Congress  will 
have  an  opportunity  to  adopt. 

The  Americans  With  Disabilities  Act 
is  a  bill  which  will  give  Americans  who 
have  disabilities  an  opportunity  to 
function  as  workers  in  the  workplace, 
as  mothers  and  fathers,  as  citizens  and 
as  taxpayers  of  our  community. 

This  is  one  opportunity  for  America. 
I  believe,  to  cast  a  vote  through  the 
House  of  Representatives  for  competi- 
tiveness. Because  as  we  look  down  the 
road  to  the  year  2000.  Mr.  Speaker, 
this  Nation  will  need  talented  people 
in  the  work  force  if  we  are  to  be  com- 
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TRIBUTE  TO  DR.  AND  MRS. 
WILLIAM  NARVA 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOGGS.  Mr.  Speaker,  it  is  with 
a  great  deal  of  sadness  that  I  note  the 
departure  of  Dr.  William  Narva  as  the 
attending  physician  of  the  House  of 
Representatives  of  the  Capitol.  We 
have  enjoyed  his  services  for  many, 
many  years,  for  20  years  as  a  consult- 
ant to  the  attending  physician,  and  for 
the  past  4  years  as  the  attending  phy- 
sician of  the  Congress.  He  has  ren- 
dered such  good  and  efficient  service 
with  such  a  personal  attitude  of  inter- 
est and  compassion.  We  will  certainly 
miss  his  services  very  much. 

Dr.  Narva  is  also  retiring  after  35 
years  of  distinguished  service  to  the 
U.S.  Navy,  and  we  salute  him  for  his 
service  in  that  regard.  The  whole  city 
of  Washington  will  miss  Bill  Narva 
and  his  remarkable  wife  Rose  Narva. 
She  has  in  this  city  brought  back  the 
Carlton  Hotel  and  the  Jefferson  Hotel. 
She  has  helped  to  rejuvenate  the  kind 
of  gracious  hospitality  for  which  this 
city  was  previously  known.  We  will 
miss  her  touch  on  the  Washington 
scene  as  well. 

Mr.  Speaker.  I  wish  them,  of  course, 
godspeed  in  their  retirement  to  Cali- 
fornia, where  they  will  be  joining  their 
son  David,  and  I  know  that  they  will 
have  many  years  of  happiness  there. 


TAX  REFORM:  CHANGING  THE 
MIX,  NOT  RAISING  THE  ANTE 
The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Iowa 
[Mr.  Leach]  is  recognized  for  5  min- 
utes. 

Mr.  LEACH  of  Iowa.  Madam  Si>eak- 
er,  as  this  body  understands,  deficit 
predictions  are  worsening  to  the 
extent  that  Congress  and  the  execu- 
tive branch  have  little  choice  but  to 
enter  negotiations  to  develop  a  biparti- 
san, bi-institutional  approach  to  stem- 
ming the  red  ink. 
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The  Republican  P^rty.  as  the  party 
that  stresses  individual  opportunity  in 
the  marketplace,  has  positioned  itself, 
properly  in  my  judgment,  against  rais- 
ing individual  or  corporate  income  tax 
rates:  yet  as  prior  administration 
budget  requests  to  CJongress  evidence, 
the  White  House  is  prepared  to  call, 
with  or  without  additional  budget 
cuts,  for  revenue  increases  from  other 
sources.  The  Democrats,  on  the  other 
hand,  as  the  party  stressing  the  need 
for  a  broader  social  safety  net.  want 
deficit  reduction  to  come  somewhat 
less  from  paring  programs  and  some- 
what more  from  raising  revenue. 

Disputes— as  well  fis  ill-currents  of 
iU-wlll— have  been  triggered,  even 
before  parties  have  *net,  even  before 
the  agenda  has  beer^  set.  What  is  on 
the  table  appears  to  have  engendered 
as  much  emotion  8£  what  may  t>e  de- 
cided. As  one  suppoHive  of  my  party 
and  my  President  on  general  taxation 
issues,  I  would  like  iin  a  spirit  of  con- 
structive engagement  to  suggest  there 
is  a  singular  tax  change,  involving  an 
issue  of  societal  equity,  which  deserves 
attention  in  the  context  of  the  yawing 
deficit. 

For  too  long  thjs  Congress  has 
looked  the  other  wfty  as  tax  policy 
itself  has  served  to  impel  concentra- 
tion rather  than  dispersion  of  owner- 
ship of  corporate  assets.  The  precept 
that  leveraged  buyo^ts  are  driven  as 
much  by  the  imperative  of  tax  policy 
as  by  the  case  for  mianagerial  and  or- 
ganizational streamliining  is  a  scandal 
made  not  in  boardrdoms  but  in  Con- 
gress. The  case  for  or  against  lever- 
aged buyouts  may  be  a  mixed  one. 
with  judgments  varying  on  individual 
circumstances.  But  flrom  the  perspec- 
tive of  societal  fairness  it  is  an  ethical 
indubitability  that  the  U.S.  taxpayer 
should  not  subsidize  merger-mania 
and  the  merger  maniacs  who  are  so  re- 
sponsible for  the  o|ver-leveraging  of 
corporate  America. 

Whether  or  not  a  budget  crunch  is 
particularly  perplexing  at  this  time, 
the  case  for  eliminaiting  deductibility 
of  interest  in  the  instance  of  large  le- 
veraged buyouts  is  compelling.  The 
notion  that  the  average  taxpayer 
should  subsidize  the  games  played  by 
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Keating,  and  FYank  Lorenzo  is  ludi- 
crous. Nonplayers.  the  innocent, 
should  not  have  their  taxes  raised  be- 
cause  Wall  Street  takeover  artists 
have  crafted  a  way  to  make  an  egre- 
gious loophole  out  6f  a  tax  provision 
which  has  historically  been  considered 
quite  sound. 

While  it  should  bje  premature  and 
probably  ill-advised  without  substan- 
tially greater  study  to  adopt  a  more 
expansive  approach  in  this  area,  it  is 
instructive  to  note  that  a  logical  case 
could  be  made  for  eliminating  the  tax 
deductibility  of  all  corporate  interest 
in  exchange  for  a  lowering  of  the  cor- 
porate income  tax  rate.  The  Nol)el  lau- 


reate economist.  James  Tobin  of  Yale, 
suggests  that  in  exchange  for  elimi- 
nating the  deductibility  of  interest, 
the  top  corporate  tax  rate  could  be  re- 
duced to  24  percent  with  no  effect  on 
Federal  revenues.  The  problem  with 
such  an  approach  is  that  smaller  com- 
panies are  often  more  overleveraged 
than  larger:  fairness  would  dictate  a 
transition  period:  and  rates  might  look 
so  low  as  to  t>eckon  their  raising. 
These  difficulties  could  partially  be 
obviated  by  phase-in  provisions  and, 
more  importantly,  the  establishment 
of  a  threshold  level  for  debt  service- 
Si  million  or  perhaps  even  $10  mil- 
lion—below which  the  deductibility  of 
interest  could  be  maintained,  with  in- 
terest costs  above  such  levels  eliminat- 
ed in  a  tradeoff  for  lower  corporate 
income  tax  rates.  This  circumstance 
takes  on  unusual  interest  given  the  as- 
sumption of  most  political  observers 
that  President  Bush's  "Up  reading" 
no-tax  commitment  relates  primarily 
to  the  issue  of  individual  and  corpo- 
rate rates  and  to  the  prospect  of  a  gen- 
eral excise  tax. 

Philosophically,  a  sophist  might 
argue  that  one  disadvantage  of  elimi- 
nating the  deductibility  of  corporate 
interest,  at  least  for  larger  transac- 
tions, is  that  it  could  suggest  that 
there  are  no  cost  implications  to  the 
employment  of  money.  Actually,  such 
a  tax  revision  would  change  rather 
than  deny  the  costs  associated  with 
borrowing  and  put  their  attendant 
burden  more  squarely  on  the  borrower 
instead  of  spreading  it  in  part  to  non- 
parties to  lender/borrower  transac- 
tions. 

Increasingly,  corporations  have  a 
tendency  to  increase  their  leveraging 
in  order  to  decrease  their  liabilities  to 
the  Government.  This  assault  on  the 
tax  codes  has  the  effect  of:  First,  over- 
leveraging  American  business,  making 
it  more  vulnerable  to  sectoral  or  na- 
tional downturns  in  the  economy: 
second,  concentrating  ownership  of 
equity  assets:  third,  spreading  the  tax 
burden  to  less-leveraged  corporations 
and  individuals:  fourth,  utilizing  cap- 
ital to  consolidate  ownership  of  exist- 
ing assets  rather  than  to  invest  in  the 
building  of  new  ones:  and  fifth.  In- 
creasing the  Federal  deficit.  Just  as 
undisciplined  Government  borrowing 
crowds  out  the  private  sector,  capri- 
cious private  Iwrrowing  crowds  out  the 
Government,  forcing  Treasury  rates 
up. 

None  of  the  above  strikes  me  as  so- 
cially beneficial.  In  fact,  the  consolida- 
tion of  corporate  ownership  implied  in 
leveraged  buyouts  runs  counter  to  the 
presumption  that  a  stabilizing  aspect 
of  American  capitalism  is  the  extent 
to  which  ownership  has  l>een  spread  to 
include  workers  and  retirees  as  well  as 
management.  It  also  runs  counter  to 
the  presumption  that  citizens  can  sup- 
port a  tax  system  only  if  the  burden  is 
spread  fairly.  Elimination  of  the  de- 


ductibility of  interest  for  leveraged 
buyouts,  if  not  more  generally,  would 
reduce  substantially  the  numbers  of 
profitable  corporations  that  pay  virtu- 
ally no  income  tax.  It  would  help  sta- 
bilize the  economy  in  the  long  run  and 
propel  the  best  and  the  brightest  of 
American  business  talent  back  into 
corporate  management  instead  of  cor- 
porate raiding. 

If  America  is  to  rejuvenate  Its  com- 
petitive edge,  a  new  premium  should 
be  placed  on  managing  companies  on 
Main  Street  instead  of  money  from 
Wall  Street. 

In  this  context.  Congress  has  an  ob- 
ligation to  rethink  status  quo  tax 
policy,  with  a  goal  primarily  of  equity, 
not  retribution:  of  end  effect,  not 
short-term  consequence:  of  changing 
the  mix.  not  raising  the  ante. 

A  good  first  place  to  begin  is  to  un- 
derstand that  what  happens  in  the 
capital  markets  is  the  direct  result  of 
what  happens  in  Capitol  politics.  We 
must  do  better  to  ensure  others  not  do 
worse. 
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ENCOURAGING  HEARINGS  TO 
ENSURE  ENFORCEMENT  OF 
HEALTH  AND  SAFETY  STAND- 
ARDS IN  THE  NATIONS  MINES 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEOER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]  is  recognized  for 
5  minutes. 

Mr.  HUBBARD.  Madam  Speaker, 
western  Kentuckians  along  with  the 
entire  mining  community  were 
shocked  last  September  13  when  an 
explosion  at  Pyro  Mining  Co.'s  Wil- 
liam Station  Mine  near  Wheatcroft. 
KY.  claimed  the  lives  of  10  men.  This 
accident  was  the  Nation's  worst  coal 
mine  disaster  since  27  miners  were 
killed  in  1984  in  a  mine  in  UUh. 

I  spoke  on  the  House  floor  that  day 
to  remind  my  colleagues  of  the  danger 
that  our  Nation's  coal  miners  face 
each  day  and  to  urge  that  we  take  the 
necessary  steps  to  ensure  that  our 
Federal  and  State  Governments  are 
doing  everything  possible  to  prevent 
such  a  terrible  accident  from  ever  re- 
curring. Madam  Speaker  and  Members 
of  the  House,  today  I  repeat  that  call. 

On  April  26.  at  the  invitation  of 
Representative  Joseph  Gaydos.  chair- 
man of  the  Education  and  Labor  Com- 
mittee's Subcommittee  on  Health  and 
Safety.  I  had  the  occasion  to  question 
William  J.  Tattersall.  Assistant  Secre- 
tary for  Mine  Safety  and  Health,  re- 
garding the  Mine  Safety  and  Health 
Administration's  activities  leading  up 
to  and  following  the  Pyro  Mine  disas- 
ter. During  those  proceedings.  Mr. 
Tattersall  predicted  that  the  agency's 
final  report  would  absolve  the  agency 
of  any  fault  whatsoever  in  the  events 
that  led  up  to  the  explosion. 


Well  the  report  is  out.  and  Mr.  Tat- 
tersall was  right.  The  agency  faults 
the  actions  of  the  company  as  being 
responsible  for  the  explosion  which 
claimed  the  lives  of  these  10  men. 

Let  me  go  on  record  as  saying  that  I 
do  not  have  the  expertise  to  discount 
MSHA's  findings  with  regard  to  this 
accident.  However,  I  do  find  it  particu- 
larly disturbing  that  the  agency  had 
inspectors  at  the  mine  almost  every 
day  of  Its  operation  and  that  condi- 
tions were  allowed  to  deteriorate  to 
the  point  that  this  accident  occurred. 

Safety  concerns  were  not  uncommon 
at  the  William  Station  Mine.  In  fact, 
prior  to  the  accident  production  at  the 
mine  had  to  be  stopped  because  of  a 
water  blockage  that  was  impeding  the 
mines  flow  of  ventilation.  In  this  Sat- 
urday's edition  of  the  Courier-Journal, 
a  Louisville.  KY,  daily  newspaper,  is  a 
story  that  suggests  that  MSHA  could 
have  in  fact  prevented  the  accident  by 
not  allowing  the  company  to  resume 
activities  in  the  mine  until  the  entire 
water  blockage  was  removed.  The 
story  implies  that  such  an  action 
would  not  only  have  been  prudent,  but 
in  not  doing  so  that  the  agency  was 
negligent  of  its  enforcement  of  Feder- 
al safety  laws. 

Madam  Speaker,  in  1969  following 
the  disaster  at  Farmington  in  West 
Virginia  and  later  in  1977  following 
the  explosion  at  Scotia  in  Letcher 
County.  KY.  we  in  Congress  said  that 
something  had  to  be  done  to  address 
the  health  and  safety  concerns  of 
those  who  work  in  our  mining  indus- 
try. Today.  8  months  and  1  day  follow- 
ing the  explosion  at  Pyro.  I  say  that  it 
is  time  that  we  take  action  to  ensure 
that  the  Department  of  Labor  is  ful- 
filling Congress'  mandate  in  enforcing 
health  and  safety  standards  in  the  Na- 
tion's mines. 

I  would  like  to  urge  Representative 
Gaydos  and  his  subcommittee  to  con- 
vene as  soon  as  possible  a  full  over- 
sight hearing  with  regard  to  MSHA 
and  its  activities  leading  up  to  and  fol- 
lowing the  explosion  at  Pyro. 

Perhaps  through  such  an  investiga- 
tion we  can  learn  how  to  prevent  acci- 
dents such  as  the  one  that  occurred  at 
Pyro.  That  is  a  worthwhile  goal  for  all 
of  us  in  the  101st  Congress. 


BANKERS 
LOAN  PRAC- 


MASSACHUSETTS 
OVERLY  RIGID  IN 
TICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr.  FRANK.  Madam  Speaker,  last 
week  we  saw  an  encouraging  event  in 
what  had  been  a  discouraging  picture. 
The  senior  regulators  of  the  banking 
industry  in  the  country,  the  Comptrol- 
ler of  the  Currency,  the  head  of  the 


Federal  Deposit  Insurance  Corpora- 
tion, the  Chairman  of  the  Federal  Re- 
serve Board,  and  their  aides  met  with 
bankers,  and  they  urged  the  represent- 
atives of  the  American  banking  indus- 
try to  continue,  in  fact  it  seemed  to  me 
to  increase  the  lending  activities  that 
they  were  engaged  in. 

Members  might  wonder,  if  they  had 
not  been  following  this,  why  regula- 
tors would  think  it  necessary  to  tell 
bankers  to  do  what  it  is  that  bankers 
are  in  business  to  do.  and  therein  lies 
the  encouraging  aspect  of  this.  In 
Massachusetts  I  am  convinced  from 
conversations  I  have  had.  both  with 
bankers  and  with  borrowers,  or  would- 
be  borrowers,  smaller  business  people 
in  particular  since  the  large  corporate 
entities  these  days  have  other  means 
of  financing  to  a  great  extent  and  do 
not  need  to  be  bank  borrowers,  but 
those  who  are  bank  borrowers  at  the 
local  level  borrowing  from  regional 
banks  and  local  banks  had  been  expe- 
riencing cases  where  loans  that  it 
seems  to  me  should  have  been  made 
were  not  being  made. 

It  was  not  appropriate  for  a  Member 
of  Congress  to  intervene  in  specific  ap- 
plications. It  is  quite  inappropriate. 
But  it  is  our  duty  to  comment  when 
public  policy  in  general  appears  to  l>e 
going  in  a  somewhat  mistaken  direc- 
tion, and  I  am  convinced  from  the  con- 
versations I  have  had  that  that  is 
what  was  happening  with  regard  to 
bank  regulation.  I  think  understand- 
ably but  incorrectly  some  of  the  bank 
regulators  were  overreacting  to  their 
own  previous  failures. 

Madam  Speaker,  good  physics  is  not 
always  good  government.  An  equal  and 
opposite  reaction,  at  least  when  I  went 
to  school  it  was  an  immutable  law  of 
physics,  and  it  may  have  changed  be- 
cause they  have  had  a  lot  of  changes 
in  physics  since  then,  but  an  equal  and 
opposite  reaiction  is  still  a  pretty  good 
principle  of  physics.  I  think,  but  not 
necessarily  good  government  regula- 
tion. 

Having  underregulated  in  the  South- 
west in  the  1980's.  it  is  not  a  good 
reason  for  overregulating  in  the 
Northeast  in  the  1990's.  Too  often  I 
heard  people  in  the  Office  of  the 
Comptroller  of  the  Currency  refer  to 
their  experience  in  Texas  and  else- 
where when  they  talked  about  the 
need  to  be  tougher  in  Massachusetts. 
To  the  extent  that  regulation  in  Mas- 
sachusetts has  to  be  tougher,  that  has 
very  little  to  do  with  what  happened 
in  Texas.  The  situations  are  quite  dif- 
ferent and  the  institutions  are  quite 
different. 

We  have  had  from  the  head  of  the 
FBI  a  discussion  that  says  there  were 
significant  amounts  of  fraud.  I  do  not 
mean  to  single  out  Texas,  but  in  the 
savings  and  loan  industry  and  that  is 
appalling.  But  it  is  also  important  to 


note  that  in  Massachusetts  and  in 
other  States  in  the  Northeast  no  one 
has  alleged  any  such  pattern.  That  in 
itself  is  a  difference. 

What  happened.  I  think,  was  that 
the  regulators,  understandably,  having 
been  criticized,  with  some  justification 
for  underregulating  in  the  1980's  de- 
cided that  they  would  err  on  the  other 
side.  I  think  we  faced  a  situation 
where  the  incentive  structure  of  regu- 
lators was  such  that  if  they  were  re- 
sponsible for  good  loans  not  being 
made  they  suffered  no  criticism.  They 
were  worried  only  about  bad  loans 
and.  in  fact,  in  the  banking  business 
we  are  going  to  have  good  loans  not 
made  and  bad  loans  made,  and  that  is 
inevitable.  There  is  no  magic  formula 
that  is  going  to  make  every  loan  that 
ought  to  be  made  and  deny  every  loan 
that  should  be  denied. 

Chairman  Greenspan  of  the  Federal 
Reserve  Board  said,  and  I  will  para- 
phrase him,  after  a  meeting  last  week, 
something  to  the  extent  that  we 
cannot  expect  zero  bad  loans,  and  if 
we  are  looking  for  zero  bad  loans  then 
we  are  not  doing  the  banking  business 
well. 

What  happened  was  I  believe  par- 
ticularly in  the  Office  of  the  Comp- 
troller of  the  Currency  there  was  an 
overreaction  to  the  Texas  experience 
and  loans  were  not  being  made  in  Mas- 
sachusetts that  should  have  been 
made.  I  do  not  have  any  quantified  fig- 
ures here  and  on  one  yet  did,  it  seemed 
to  me.  We  saw  the  beginning  of  a  dis- 
couraging trend.  Banks  were  being  dis- 
couraged, it  seemed  to  me,  from  using 
the  kind  of  judgment  about  individ- 
uals and  circumstances  that  would 
have  made  sense. 

While  the  regulators  denied  that 
they  had  done  anything  wrong,  they 
did  have  that  extraordinary  meeting 
last  week,  and  it  is  extraordinary  for 
the  top  regulators  to  meet  with  bank- 
ers. I  take  the  fact  of  that  meeting 
and  the  conversations  that  were  de- 
scribed, because  I  was  not  there,  and 
have  not  seen  any  transcripts,  as  an 
implicit  acknowledgment  by  the  regu- 
lators that  there  was  an  erring  on  the 
side  of  excessive  rigidity.  It  certainly 
would  not  have  made  sense  for  them 
simply  out  of  the  blue  to  tell  bankers 
to  lend  more.  If  they  were  perfectly 
happy  with  bank  practices,  there 
would  have  been  no  reason  for  meet- 
ing at  all.  So  I  welcome  the  fact  that 
the  regulators  appear  to  have  accepted 
the  fact  that  there  was  some  excess. 

Yes.  we  want  tough  regulations,  but 
we  want  reasonable  regulations.  We  do 
not  want  excess  of  either  kind,  and  I 
hope  we  are  now  on  the  road  to  that. 
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REFORMING  THK  REGULATORY 
STRUCTURE  OF  U.S.  FINAN- 
CIAL MARKETS)  H.R.  4477.  THE 
MARKETS  AND  TRADING  RE- 
ORGANIZATION AND  REFORM 
ACT 

The  SPEAKER  pfo  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  60  minutes. 

Mr.  GUCKMAN.  Madam  Speaker. 
2V^  years  have  passed  since  U.S.  finan- 
cial markets  suffered  their  most  devas- 
tating crash  in  over  60  years.  Not  since 
the  crash  of  1929's  Black  Monday  have 
our  markets  fallen  the  way  they  did  in 
October  1987.  Less  than  2  years  later 
there  was  a  similar  dislocater  in  securi- 
ties and  related  markets.  Finally,  last 
week,  the  administration  proposed  to 
Congress  its  plan  tb  prevent  another 
market  crash.  i 

Unfortunately,  it  jfalls  short  of  the 
decisive  kind  of  action  needed  to  fore- 
stall a  potential  future  calamity.  The 
administration  plan  fails  to  recognize 
the  way  U.S.  markets  have  changed  in 
the  last  decade.  Perhaps  most  disap- 
pointing, the  administration  proposal 
holds  little  promise  for  ending  the  turf 
battles  that  have  blocked  reform  ef- 
forts and  that  are  sapping  energy  out 
of  the  innovation  and  creativity 
needed  to  keep  Our  markets  the 
world's  leaders. 

Instead  of  taking  on  the  established 
interests  and  status  Quo  and  proposing 
a  bold  move  for  regulatory  reform,  the 
administration  has  opted  for  a  weak 
piecemeal  approach^  I  believe  now  is 
the  time  to  take  on  the  old.  comforta- 
ble order  and.  rather  than  attempt 
minor  shifts  in  Jurisfliction.  pursue  the 
establishment  of  a  t^ew  foundation  for 
our  financial  marketjs. 

This  may  seem  like  an  abstract  issue 
which  doesn't  affect  the  lives  of  aver- 
age Americans.  Nothing  could  be  fur- 
ther from  the  truth,  The  resolution  of 
this  issue  in  a  sensible  way  could  pre- 
vent a  financial  and  market  collapse  in 
America. 

Mr.  Speaker.  the|  legislation  I  am 
proposing,  along  with  our  colleague 
Mr.  EcKART  who  hajs  played  a  pivotal 
role  in  its  drafting.  H.R.  4477.  the 
Markets  and  Trading  Reform  and  Re- 
organization Act.  w|ll  make  that  new 
foundation.  In  mai^y  respects  it  is  a 
sharp  break  from  the  status  quo. 
which  is  why  many  find  it  controver- 
sial and  too  farreaching:  on  the  other 
hand,  it  recognizes  '•  the  developments 
in  our  financial  markets  which  make  it 
imperative  for  the  Congress  to  act  on 
this  vitally  important  issue  this  year. 

The  key  provisior^  of  this  bill  are: 
Establishment  of  a  'new  5-memt}er  in- 
dependent regulatory  commission,  the 
Markets  and  Tracing  Commission: 
Abolish  the  existing  CFTC  and  SEC, 
providing     for     a     2-year     transition 
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period:  Vest  the  new  commission  with 
responsibility  for  all  the  activities  and 
functions,  including  implementing  and 
enforcing  existing  securities  and  fu- 
tures statutes,  of  the  present-day 
CFTC  and  SEC:  Transfer  authority  to 
establish  margins  on  securities  from 
the  Board  of  Governors  of  the  Federal 
Reser\'e  System  to  the  MTC;  Give  the 
MTC  authority,  to  ensure  the  finan- 
cial integrity  of  those  markets,  to  es- 
tablish limits  on  margins  on  futures 
and  to  direct  exchanges  to  adjust  mar- 
gins but  leaves  day-to-day  margin  set- 
ting authority  with  exchanges:  and  Es- 
tablish a  new  entity,  the  Federal  Fi- 
nancial Markets  Coordinating  Council 
to  coordinate  the  regulatory  activities 
of  each  member  agency,  composed  of 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Comptroller  of  the  Cur- 
rency, Markets  and  Trading  Commis- 
sion, Department  of  the  Treasury, 
Federal  Deposit  Insurance  Corpora- 
tion, Office  of  Thrift  Supervision,  and 
National  Credit  Union  Administration. 

If  there  were  no  Securities  and  Ex- 
change Commission  and  no  Commodi- 
ty Futures  Trading  Commission  and 
Congress  set  out  to  design  a  regulatory 
system  to  oversee  the  securities,  fu- 
tures, options,  and  related  markets,  1 
dare  say  we  would  not  design  the 
system  we  have  today.  Why  then,  do 
we  continue  it?  The  United  States  has 
a  regulatory  structure  rooted  in  the 
19th  century  and  financial  markets  al- 
ready well  into  the  21st  century. 

Among  the  world's  financial  centers, 
only  the  United  States  has  such  a  bi- 
furcated structure.  It  stifles  innova- 
tion; it  drains  resources  into  turf  bat- 
tles: it  confuses  overseas  investors,  to 
say  nothing  of  the  confusion  it  causes 
among  U.S.  investors:  and  it  leaves  us 
ill-equipped  for  the  pressures  and 
strains  our  financial  system  is  likely  to 
face  in  the  future. 

Surveying  the  options  for  reforming 
the  way  securities  and  futures  are  reg- 
ulated. I  see  three  options:  one,  do 
nothing;  two.  transfer  some  of  the 
functions  of  the  SEC  to  the  CFTC  or 
of  the  CFTC  to  the  SEC  as  the  admin- 
istration proposes:  or  three,  as  pro- 
posed in  my  legislation,  H.R.  4477.  a 
consolidation  and  wholesale  revamp- 
ing of  the  regulatory  system. 

The  first  option  is  a  gamble  I  am  not 
prepared  to  take  nor  a  gamble  we 
should  not  force  the  American  public 
to  take.  We  made  it  through  the  crash 
of  1987  and  the  turndowns  of  1989. 
paying  only  the  price  of  millions  lost 
and  increased  public  skepticism  of  the 
integrity  of  our  markets.  How  long  will 
our  luck  hold? 

Each  study  of  the  1987  crash  has 
called  for  reforms  in  our  regulatory 
structure,  yet  2'/^  years  later.  Congress 
has  failed  to  act  in  a  comprehensive 
fashion.  I  am  nearly  completely  cer- 
tain that  if  the  markets  crash  again  as 
they  did  then,  we  will  act.  Just  as 
nearly  certain  of  that  fact  am  I  certain 


that  in  the  aftermath  of  another  simi- 
lar calamity,  we  will  do  the  hasty,  and 
wrong,  thing. 

The  second  option,  of  transferring 
functions  and  responsibilities  between 
agencies  is  equally  inadequate.  For 
one.  it  begs  the  larger  question  which 
the  crash  of  1987  demonstrated  with  a 
resounding  thud:  U.S.,  indeed  world, 
financial  markets  are  inextricably 
linked.  What  hap[>ens  in  the  futures 
markets  affects  the  cash  markets  and 
what  happens  at  the  New  York  stock 
exchanges  affects  what  happens  in 
Chicago,  Kansas  City,  Minneapolis, 
and  at  the  New  York  futures  ex- 
changes. 

Computers  and  instantaneous  trans- 
fer of  funds  have  enabled  sophisticat- 
ed investors  to  switch  millions,  even 
billions,  between  markets  and  instru- 
ments in  no  longer  time  than  it  takes 
to  type  in  the  amounts  on  a  computer 
keyboard.  There  is  only  one  area  of 
our  financial  markets  which  has  failed 
to  recognize  what  study  after  study 
and  everyday  experience  have  demon- 
strated: The  U.S.  Government. 

Furthermore,  if  Congress  does 
indeed  transfer  regulatory  responsibil- 
ity for  stock  index  futures  from  the 
CFTC  to  the  SEC.  as  many  advocate, 
where  does  the  process  stop?  The 
same  logic  which  drives  that  argument 
would  have  us  transfer  responsibility 
for  futures  and  options  on  U.S.  Gov- 
ernment debt  to  the  Treasury  Depart- 
ment and  regulation  for  trading  on 
currency  derivatives  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System.  Trading  in  energy  contracts 
would  be  regulated  by  the  Department 
of  Energy  and  so  on.  If  you  think  we 
have  problems  with  the  present 
system,  can  you  imagine  the  confusion 
that  would  result  from  this  line  of  rea- 
soning and  regulating? 

Another  point  I  want  to  make  on 
this  subject  is  that  the  present  split 
system  diverts  energy  and  creativity 
not  into  keeping  the  United  States  the 
world's  financial  center  or  in  ensuring 
the  security  of  our  markets.  Rather  it 
causes  investors  to  focus  on  shopping 
around  for  the  most  favorable  regula- 
tion. I  would  argue  that  the  only  kind 
of  competition  and  innovation  the 
present  split  system  of  jurisdiction  in- 
duces is  regulatory  forum-shopping. 
Products  are  designed  not  with  the 
needs  of  the  market  in  mind  but  with 
which  agency,  the  SEC  or  CFTC.  will 
give  it  most  favorable  treatment. 

For  example,  exchanges  and  inves- 
tors spent  months  and  who  knows  how 
much  money  arguing  over  whether 
index  participations— IPS— should  be 
regulated  by  the  SEC  or  the  CFTC. 
Meanwhile,  the  product  has  moved 
off-shore  and  is  trading  briskly.  A 
recent  court  decision  concerning  a  con- 
tract on  forward  contracts  on  oil  ap- 
pears, at  this  stage,  to  foreshadow  an- 
other needless,  wasteful  turf-battle. 


All  the  while,  developments  such  as 
cross-margining  between  markets  and 
common  clearing  between  exchanges 
have  been  hobbled  by  jurisdictional 
battles.  These  are  examples  of  innova- 
tions the  present  system  stifles  but  if 
they  were  in  place,  would  strengthen 
our  markets  and  continue  to  keep  the 
United  States  the  world's  leader. 

I  agree  our  paramount  concern 
should  he  with  maintaining  our  com- 
petitive edge.  But  I  disagree  strenu- 
ously that  the  status  quo  fosters  pro- 
ductive competition.  Competition  is 
critical  to  irmovation.  but  the  kind  of 
competition  we  have  today— over  who 
gets  their  hooks  into  what  contract- 
serves  none  of  our  interests,  unless, 
quite  honestly,  you  happen  to  have  a 
client  designing  the  product  in  ques- 
tion. 

Submerging  the  futures  industry 
into  a  regulatory  system  biased 
against  it  would  be  a  major  mistake. 
That  is  where,  the  futures  industry,  in 
my  view,  most  of  the  innovation  and 
creativity  in  financial  markets  has 
been  generated  in  the  last  decade. 

To  reiterate,  now  is  the  time  to 
reform  our  regulatory  system,  but  not 
the  time  to  approach  the  task  in  a 
piecemeal  fashion.  We  need  to  enact  a 
comprehensive  restructuring  of  the 
system.  I  have  for  some  time  advocat- 
ed this  position.  The  recent  debate 
over  jurisdictional  matters  and  my 
continuing,  growing  concern  about 
acting  before  another  financial  calami- 
ty strikes  that  prompted  the  drafting 
of  H.R.  4477. 

As  committed  as  I  am  to  this  regula- 
tory principle,  I  recognize  that  im- 
provements in  this  bill  can  be  and  will 
be  made  during  the  legislative  process. 
This  product  is  designed  to  give  focus 
to  the  debate  and  advance  a  concept. 
In  previous  statements  I  have  outlined 
my  intent  as  well  as  some  recommen- 
dations for  refining  the  bill. 

First  and  foremost,  this  legislation  is 
not  a  takeover  of  the  SEC  by  the 
CFTC,  or  the  other  way  around.  It  is 
regulatory  neutral.  That  is  why  it  is 
written  in  the  skeletal  fashion  it  is. 
For  example,  none  of  the  seats  on  the 
new  proposed  Commission  are  ear- 
marked. In  drafting  the  bill,  I  implicit- 
ly relied  on  the  nomination  and  ap- 
proval process  to  ensure  an  even  play- 
ing field  between  futures  and  securi- 
ties markets  in  the  selection  and  ap- 
proval of  commissioners. 

However,  I  recognize  there  may  be 
great  concern  from  both  the  securities 
side  and  the  futures  side  the  new  com- 
mission might  be  "stacked"  in  one  way 
or  another.  I  believe  it  may  be  appro- 
priate to  specify  the  makeup  of  the 
Commission  should  be  balanced,  im- 
partial, and  give  equal  weight  and  con- 
sideration to  the  constituencies  of  the 
two  agencies  being  merged. 

Alternatively,  it  may  be  appropriate 
to  design  a  voting  procedure  so  that  on 
issues  of  jurisdiction  relating  to  the 


underlying  securities  and  commodities 
statutes  the  new  Commission  will  im- 
plement that  a  super-majority  is  re- 
quired. Otherwise,  the  Commission 
might  devolve  into  situations  when 
two  members  vote  one  way  and  two 
the  other,  resulting  in  de  facto  one 
person  rule  with  one  swing  commis- 
sioner in  the  middle  deciding  alone 
some  of  the  most  contentious  issues. 

Presently,  the  legislation  leaves  to 
the  Commission  its  own  internal  orga- 
nization, with  one  stipulation  that  at 
least  one  division  responsible  for  regu- 
lating trading  of  futures  on  physical 
commodities.  I  believe  and  would  rec- 
ommend, again  at  least  in  the  legisla- 
tive history  of  the  bill,  that  this  issue 
needs  examination.  We  might  create 
specific  divisions  of  the  Commission- 
responsible  for  securities,  futures,  and 
so  on— all  with  the  aim  of  keeping  the 
new  regulatory  structure  industry-neu- 
tral. 

As  I  indicated,  the  new  Commission 
should  be  neutral  and  evenhanded. 
These  suggestions  for  appointments  of 
commissioners,  internal  structure  of 
the  Commission,  and  voting  procedure 
should  be  explored  to  ensure  that  aim. 
This  legislation  also  establishes  a 
Federal  Financial  Markets  Coordinat- 
ing Council  composed  of  all  the  Feder- 
al financial  regulatory  agencies.  Its 
purpose  is  two-fold:  One,  to  serve  as  a 
forum  for  coordinating  and  examining 
ways  to  improve  upon  the  entire  finan- 
cial markets  regulatory  system  and 
two,  to  examine  areas  of  financial 
markets  which  may  need  further  regu- 
lation. In  this  regard,  instruments 
such  as  interest  rate  swaps,  currency 
swaps,  and  other  similar  exotic,  off -ex- 
change instruments  should  be  exam- 
ined to  determine  how  they  fit  within 
the  regulatory  structure  of  the  bill  at 
hand  and  whether  further  regulation 
is  needed.  This  is  an  area  which  needs 
further  study,  through  the  legislative 
process  and  by  this  new  entity. 

In  general,  this  legislation  makes  no 
changes  in  either  the  underlying  fu- 
tures or  securities  laws,  except  for  in 
one  area  that  I  want  to  address:  mar- 
gins. Specifically,  the  bill  contains  a 
significant  change  from  the  way  the 
Federal  Government  Is  involved  with 
the  setting  of  margins  on  futures. 
Presently,  the  CFTC  is  involved  only 
once  a  market  emergency  is  declared 
but  this  bill  would  go  beyond  that  au- 
thority. I  know  this  causes  the  futures 
industry  great  concern  so  allow  me  to 
amplify  on  the  bill's  intent. 

I  believe  that  the  exchanges— fu- 
tures as  well  as  securities— should 
have  primary  authority  and  responsi- 
bility for  setting  margin  on  a  day-to- 
day basis.  However,  the  Government 
should  have  authority  to  establish  pa- 
rameters for  margin  requirements  nec- 
essary to  protect  the  integrity  of  the 
markets.  So  long  as  the  new  Commis- 
sion is  unbiased.  I  am  confident  Feder- 


al oversight  in  setting  those  bound- 
aries will  not  burden  the  industry. 

Margins  on  securities  and  futures 
are  different,  in  spite  of  the  fact  that 
they  are  called  by  the  same  term.  In 
some  instances,  however,  they  are  re- 
lated. In  the  case  of  agricultural  com- 
modities and  contracts  on  other  physi- 
cals, there  is  no  similarity  in  the  cash 
markets.  However,  on  derivative  in- 
struments, since  the  markets  are 
linked  the  way  they  are.  margins  are 
related  to  each  other.  That  does  not 
mean,  and  it  is  not  the  bill's  intent  to 
cause,  equal  levels  of  margins  in  both 
markets.  It  does  mean  that  there 
should  be  some  central  place  to  coordi- 
nate the  setting  of  margins  in  the  two 
markets. 

I  have  stressed  several  times  that  I 
believe  this  legislation  will  create  a 
safer,  sounder  regulatory  structure.  I 
believe  it  can  also  lead  to  a  more  effi- 
cient, effective,  and  more  streamlined 
regulatory  process.  As  I  noted,  it  can 
facilitate  such  developments  as  cross- 
margining  and  common  clearing.  In 
addition,  it  can  lead  to  cross-registra- 
tion for  investors.  Under  this  struc- 
ture, investors  who  now  must  contend 
with  two  regulatory  bodies  will  have  to 
comply  with  just  one. 

In  closing,  Mr.  Speaker,  let  me  make 
one  final  observation.  Of  all  the  im- 
portant reforms  and  legislation  passed 
during  the  New  Deal,  perhaps  the 
most  significant  were  those  which  re- 
stored confidence  in  our  Nation's  fi- 
nancial system— the  banking  and  secu- 
rities markets.  It  was  this  body  of  law 
which  restored  confidence  in  the  mar- 
kets and  our  financial  way  of  life  so 
people  would  begin  investing  again  fol- 
lowing the  disaster  of  the  market 
crash.  More  importantly,  these  laws 
provided  the  necessary  foundation  for 
recovery  from  the  Depression. 

This  bill.  H.R.  4477.  is  designed  with 
the  same  purpose  in  mind:  To  lay  a 
new  foundation  of  investor  confidence 
in  our  financial  markets  as  we  move 
into  the  21st  century.  Now  is  the  time 
to  be  equally  bold  and  forward-think- 
ing and  seize  the  opportunity  at  hand 
to  make  real  reforms:  we  will  have  left 
the  job  undone  if  all  we  do  is  approach 
the  problem  with  half-solutions  and 
limited  visions. 
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FREEDOM  FOR  IRINA 
VORONKEVICH 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 
land [Mr.  HoYERl  is  recognized  for  60 
minutes. 

Mr.  HOYER.  Madam  Speaker,  re- 
cently the  Helsinki  Commission  heard 
compelling  testimony  from  the  Prime 
Minister  of  Lithuania  on  the  right  of 
the  Lithuanian  people  to  determine 
their  destiny. 
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Today  I  rise  to  talk  about  the  right 
of  a  person  to  exercise  her  right  to 
also  determine  her  own  destiny.  Irina 
Voronkevich  is  a  77|year-old  pensioner 
living  in  Moscow.  Ttie  right  she  so  des- 
perately wants  to  Exercise  is  to  leave 
and  join  her  son,  ijgor  Uspensky.  and 
her  grandson  and  gjreat-grand  child  in 
Israel.  This  right  to  leave  is  embodied 
in  the  CSCE  ViennA  Concluding  Docu- 
ment and  the  International  Covenants 
on  Human  Rights,  j 

Yet.  Madam  Spieaker.  Soviet  au- 
thorities refuse  this  77-year-old 
woman  permission  to  emigrate  based 
on  her  alleged  knoWledge  of  state  se- 
crets from  a  job  fi^om  which  she  re- 
tired in  1976  and  from  an  agency  that 
has  subsequently  been  banned  by  the 
Soviet  Government.  Surely,  Madam 
Speaker,  any  infohnation  she  may 
have  had  at  her  disposal  and  which 
was  regarded  as  secret  so  many  years 
ago  can  no  longer  be  considered  of  any 
consequence.  i 

Next  week  Secretary  of  State  Baker 
meets  here  in  Washington  with  Soviet 
Foreign  Minister  Schevardnadze.  Let 
us  hope  that  the  rights  of  peoples  as 
well  as  the  rights  of  individuals  are  ad- 
vocated at  that  meelting  and  that  Irina 
Voronkevich  is  H^en  permission  to 
emigrate. 


CURRENT  DEVELOPMENTS  IN 
ROMANIA 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDEB).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Virgin- 
ia [Mr.  Wolf]  is  recognized  for  60  min- 
utes. 

Mr.  WOLF.  Madakn  Speaker.  I  want 
to  take  this  opportunity  to  update  the 
Members  of  the  House  and  others  on 
the  current  situation  in  Romania.  As 
many  know,  the  Romanians  will  hold, 
hopefully  on  May  20.  the  first  free  and 
fair   democratic   elections.   That   will 


Sunday,    and   we 
and  we  hope  they 


occur  this  coming 
hope  they  are  free 
are  fair. 

I  think  it  is  imi^rtant  to  set  the 
stage  so  that  the  C(^ngTess  and  the  ad- 
ministration and  Others  will  know 
where  we  are  tod^y  and  will  make 
some  good  evaluations  of  where  we 
will  be  after  the  election.  It  is  impor- 
tant to  remember  that  for  a  number  of 
years  our  country.  t.he  United  States, 
gave  most-favored-nation  status  to  the 
Romanian  Government,  that  is.  spe- 
cial trade  status  to  tjhe  Romanian  Gov- 
ernment at  the  vefy  time  they  were 
persecuting  membe^  of  different  reli- 
gious faiths.  They  are  bulldozing  syna- 
gogues, they  were  bulldozing  church- 
es, they  were  bulldozing  churches  with 
people  in  the  churches.  They  beat  up 
a  Catholic  priest  who  said  that  Christ- 
mas should  be  a  loliday.  and  after 
that  they  killed  him.  And  all  during 
this  period  of  timej  when  this  brutal- 
ity was  going  on.  olur  Govenment  un- 


UM 


fortunately  was  giving  most-favored- 
nation  status  to  the  barbarous 
Ceausescu. 

We  all  know  that  on  December  22  of 
last  year  Ceausescu  was  overthrown  by 
individuals  in  Romania  who  wanted  a 
different  form  of  govenunent.  Fortu- 
nately, the  Congress,  first  the  House 
and  then  the  Senate,  had  the  wisdom 
in  1987  to  vote  to  take  away  the  most- 
favored-nation  status.  Even  though 
the  Reagan  administration— and  who 
knows  why— wanted  to  continue  to 
give  it  to  them  and  even  though  previ- 
ous administrations,  including  the 
Carter  administration,  wanted  to  give 
it  to  them,  the  Congress  had  the  good 
sense  to  overturn  that.  Now  we  are 
going  to  be  faced  with  the  question  of 
whether  we  should  give  most-favored- 
nation  status  back  to  them  again. 

We  have  had  the  good  fortune  of 
having  Secretary  Baker  visit  Romania 
after  the  revolution  to  assess  the  cur- 
rent situation.  I  want  to  commend  Sec- 
retary Baker  and  those  in  the  State 
Department  who  have  been  formulat- 
ing our  policy  toward  Romania.  They 
have  been  very  tough,  very  aggressive, 
and  very  forceful  in  saying  that  we 
must  have  open.  free,  and  fair  elec- 
tions on  May  20  before  we  grant  any 
most-favored-nation  status  or  give  any 
special  trade  status  to  Romania. 

Last  week,  again  through  the  good 
offices  of  Secretary  Baker,  we  recalled 
our  ambassador.  Ambassador  Green, 
from  Romania.  Let  me  read  to  the 
Members  a  little  bit  of  what  was  said 
by  the  State  Department,  which  I 
commend,  and  also  give  the  Members 
some  flavor  of  what  was  going  on. 

Margaret  Tutwiler  said  that  she  had 
a  statement  she  wanted  to  make  about 
the  recalling  of  the  American  Ambas- 
sador to  Romania.  Alan  Green,  to 
return  to  Washington  for  consulta- 
tion. She  said: 

This  decision  has  been  taken  in  light  of 
the  reports  of  irregularities  in  the  Roma- 
nian electoral  process  which  raise  questions 
about  whether  those  elections  will  be  free 
and  fair.  Ambassador  Green  will  return  to 
his  post  before  the  May  20  balloting. 

She  went  on  to  say: 

Among  the  electoral  problems  which  con- 
cerns us  is  the  incidence  of  organized  acts  of 
intimidation  and  harrassment  directed 
against  some  opposition  parties  and  candi- 
dates. We  have  urged  the  interim  Romanian 
Govenunent  to  take  more  vigorous  steps  to 
maintain  order  and  to  protect  the  rights  of 
all  candidates  in  these  elections.  We  are  also 
concerned  about  complaints  that  several 
major  parties  still  encounter  obstacles  in  ob- 
taining their  fair  share  of  broadcast  time  on 
the  publicly-controlled  radio  and  television 
and  in  distributing  their  campaign  litera- 
ture through  the  mails,  as  well  as  problems 
with  distributing  independent  newspapers. 

The  United  States  has  repeatedly  stated 
that  free  and  fair  elections  on  May  20.  con- 
ducted through  a  truly  secret  ballot— 

And  those  are  the  key  words,  "secret 
ballot."  Will  the  people  of  Romania  be 
afraid  to  vote,  or  will  they  really  be- 
lieve it  is  a  secret  ballot?— 


are  crucial  to  the  further  progress  of  democ- 
ratization in  Romania  and  to  the  future  of 
the  bilateral  relations  between  our  two 
countries.  We  call  upon  all  Romanians  to 
conduct  themselves  as  befit  the  citizens  of 
an  emerging  democracy  and.  especially,  to 
vote  on  May  20.  They  now  have  the  power 
and  the  responsibility  to  choose  who  will 
lead  them  in  the  years  to  come. 

One  of  the  press  people  at  the  press 
conference  asked: 

*  *  *  is  this  essentially  a  diplomatic  signal 
of  disapproval  to  the  Romanian  government 
over  these  things? 

The  answer  was  that  she  thinks  it  is 
fair,  and  this  is  what  she  said: 

I  think  it's  a  public  signal  of  our  concern 
that  these  be  truly  free  and  fair  elections, 
and  we  have  publicly  stated,  as  a  govern- 
ment, what  our  concerns  are.  I  again  go 
back  to  pointing  out.  this  does  not  come  as  a 
surprise  to  Romania.  These  are  the  very 
things  that  Secretary  Baker  stated  in 
person  when  he  was  there— what  was  it.  two 
months  ago— to  l>oth  the  government  lead- 
ers and  oppK>sition  leaders.  So  it  is  a  way  of 
showing  our  concern. 

As  the  press  briefing  went  on.  there 
was  an  expression  of  concern  with 
regard  to  minority  rights  in  Romania, 
and  it  ended  with  this  answer: 

Look,  we  obviously  have  a  concern.  We 
have  stated  our  concerns.  If  we  did  not  have 
a  concern,  if  it  was  all  going  swimmingly 
well,  we  wouldn't  be  making  this  announce- 
ment, would  we?  We  would  not  be  asking 
our  ambassador  to  come  back  for  consulta- 
tions. So  obviously  this  is  an  additional 
effort  we  deemed  would  maybe  be  helpful 
there  in  Romania. 

I  just  want  to  commend  Secretary 
Baker  and  his  State  Department  for 
recalling  Ambassador  Green  and  for 
sending  a  message  to  the  president  of 
the  National  Foundation  Front.  Presi- 
dent Iliescu.  who  is  in  power  now.  at 
least  until  the  elections  are  held,  that 
our  Government  will  watch  this. 

Second.  I  have  asked  President  Bush 
to  appoint  a  Presidential  mission  to 
monitor  the  elections,  a  mission  that  is 
perhaps  similar  in  some  respects  to 
what  was  done  in  Nicaragua  when  we 
were  concerned  that  there  would  be 
free.  fair,  and  open  elections.  To  date, 
the  White  House  has  not  appointed 
the  special  group,  but  I  understand 
that  they  will.  That  will  be  very,  very 
beneficial,  and  I  want  to  commend 
President  Bush  for  taking  this  step  of 
appointing  an  independent  Presiden- 
tial mission,  which  I  hope  will  be  an- 
nounced sometime  today  or  tomorrow, 
to  go  to  Romania  to  monitor  the  elec- 
tions, to  talk  to  the  opposition  groups, 
and  to  talk  to  the  Government,  so  that 
they  can  come  back  and  make  an  as- 
sessment as  to  whether  these  elections 
were  free  and  fair.  So  again  I  want  to 
thank  President  Bush. 

Third.  I  think  the  Members  should 
know  that  under  the  leadership  of  the 
gentleman  from  California  (Mr. 
Lantos]  and  the  gentleman  from  Illi- 
nois [Mr.  Porter],  the  Congressional 
Human  Rights  Caucus,  which  has  an 


outstanding  record  of  dealing  with 
human  rights  abuses  around  the 
world,  sent  a  letter  on  May  10  to  Presi- 
dent Iliescu.  saying  the  following: 

As  member  of  the  Congressional  Human 
Rights  Caucus,  we  write  to  express  our  con- 
cern about  the  upcoming  elections  sched- 
uled for  May  20th. 

Though  there  have  been  significant  im- 
provements since  the  overthrow  of  the 
Ceausescu  dictatorship,  serious  obstacles  to 
fair  elections  remain  which  could  affect 
their  legitimacy.  We  have  received  several 
troubling  reports  concerning  the  pre-elec- 
tion period  in  Romania. 

In  particular,  we  would  like  to  call  your 
attention  to  a  report  recently  issued  by  the 
International  Human  Rights  Law  Group. 
The  report  highlights  several  problems,  in- 
cluding the  mismanagement  and  biased  allo- 
cation of  government  resources  to  the  politi- 
cal parties,  unequal  access  to  the  media  and 
the  supply  of  newsprint,  the  absence  of  un- 
biased radio  and  television  programming, 
and  an  atmosphere  of  secrecy,  lack  of  infor- 
mation and  confusion. 

While  it  is  very  late  in  the  election  process 
to  fully  rectify  all  of  these  problems,  we 
want  to  impress  upon  you  the  importance  of 
ensuring  that,  from  this  point  forward, 
stringently  fair  conditions  will  prevail.  Rep- 
resentatives of  all  opposition  political  par- 
ties as  well  as  Romanian  and  Western  jour- 
nalists, should  have  full  freedom  to  assign 
election  ol)ser\ers.  Opposition  party  and 
civic  group  observers  should  have  identical 
access  to  p>olling  places  and  ballot-counting 
stations  as  that  afforded  official  govern- 
ment representatives.  Pair  and  equal  media 
coverage,  especially  evenhanded  television 
reporting,  will  l>e  a  significant  measure  of 
the  legitimacy  of  these  elections. 

In  addition,  we  view  with  grave  concern 
the  continuation  of  activities  which  obstruct 
the  exercise  of  basic  freedoms  necessary  to 
building  democratic  institutions  and  pro- 
moting free  associations.  We  believe  the 
failure  to  dismantle  the  Securitate— 

And  we  all  know  the  brutality  of  the 
Securitate  under  the  Ceausescu  ad- 
ministration and  to  some  degree  cur- 
rently operating  in  Romania— 
and  the  ongoing  use  of  intimidation  prac- 
tices particularly  in  the  provinces  far  from 
major  cities  is  totally  unacceptable. 
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We  also  find  the  activities  of  the  Ministry 
of  Religious  Affairs  to  be  troubling  and  det- 
rimental to  achieving  religious  freedom  for 
all  groups. 

They  have  a  Ministry  of  Religious 
Affairs  that  determines  whether  your 
religious  faith  is  accepted  or  whether 
you  can  build  a  new  synagogue  or  a 
church  or  whether  you  can  have  Bible 
studies  and  things  like  that. 

I  think  one  of  the  most  progressive 
and  positive  steps  for  the  next  Roma- 
nian Government,  whatever  that  gov- 
ernment is,  would  be  to  abolish  com- 
pletely the  Ministry  of  Religious  Af- 
fairs. I  know  of  no  religious  faith  that 
believes  this  is  necessary.  I  believe  the 
Romanian  people  do  not  believe  this  is 
necessary  and  that  would  be  such  a 
positive  signal  to  those  in  the  West. 

These  matters  will  have  a  bearing  on 
international  judgments  about  the  process 
of  democratization  in  Romania. 


By  inviting  foreign  election  observers,  you 
have  demonstrated  a  significant  commit- 
ment towards  ensuring  the  international 
credibility  of  the  election  outcome. 

We  should  commend  the  National 
Salvation  Front  for  doing  this. 

It  closes  by  saying: 

It  is  vital  that  voters  go  to  the  polls  with- 
out fear  of  physical  injury,  and  that  their 
vote  is  confidential  and  fairly  counted.  How- 
ever, we  firmly  believe  that  unless  addition- 
al decisive  steps  are  taken  in  furtherance  of 
the  issues  we  raise,  serious  questions  will 
remain  regarding  the  fairness  of  the  elec- 
tions and  the  state  of  democracy  in  Roma- 
nia. 

It  closes  by  saying: 

We  join  you  in  the  hope  that  these  elec- 
tions will  be  the  Ijeginning  of  a  truly  demo- 
cratic Romania  based  on  respect  for  funda- 
mental freedoms: 

One  final  point.  The  Congressional 
Human  Rights  Caucus  mentions  this 
report.  It  mentions  the  report  done  by 
the  Human  Rights  Law  Group,  called 
the  International  Human  Rights  Law 
Group,  made  up  of  distinguished  men 
and  women  from  around  this  country. 
They  sent  a  group  to  Romania  about 
April  21,  maybe  it  was,  to  the  25th  and 
they  did  an  extensive  report  on  the 
conditions  in  Romania.  Just  to  sum- 
marize some  of  what  they  said,  and 
they  put  out  an  in-depth  study  which 
I  have  here  and  anyone  interested  in 
Romania  and  in  these  elections  cer- 
tainly will  want  to  get  a  copy,  it  is  en- 
titled "International  Human  Riglits 
Law  Group,  Report  on  the  Romanian 
Campaign  for  President  and  Parlia- 
ment for  the  Elections  May  20,  1990," 
prepared  by  the  International  Human 
Rights  Law  Group  April  delegation  to 
Romania,  with  the  law  firm  of  Coving- 
ton &  Burling,  which  as  everyone 
knows  is  a  highly  respected  law  firm 
here  in  Washington,  DC. 

It  says: 

The  study,  which  examines  the  social  and 
political  conditions  prior  to  Romania's  first 
free  elections  in  more  than  40  years,  con- 
tains the  findings  and  recommendations  of 
the  Law  Group's  recent  seven-member  dele- 
gation to  Romania.  The  Law  Group  delega- 
tion met  with  a  diverse  representation  of 
top  government  officials,  political  party 
leaders,  electoral  administrators,  religious 
figures,  academics  and  journalists  over  a  six- 
day  period  and  travelled  throughout  the 
country  to  witness  the  campaign. 

According  to  the  report,  the  delegation 
found  serious  problems  and  concerns  re- 
garding the  electoral  process,  including: 

An  atmosphere  in  Romanian  society  of 
deep  suspicion,  mistrust  and  fear  for  the 
future,  as  the  country  embarks  on  a  process 
of  democratic  transition: 

A  pervasive  belief  among  sectors  of  the 
population  that  the  ruling  National  Salva- 
tion Front  has  unfair  advantages  over  other 
political  parties  in  terms  of  campaign  re- 
sources and  media  access: 

Charges  of  incidents  of  violence  and  in- 
timidation by  Front  supporters  against  op- 
position parties  or  their  members: 

Widespread  concern— indeed  fear— that 
meml>ers  of  Ceausescu's  nomenklatura 
remain  members  of  the  Provisional  Govern- 
ment and  the  Front:  and 


Numerous  allegations  concerning  the  in- 
tegrity of  the  electoral  process. 

The  prevalence  of  these  allegations  led 
the  delegation  to  conclude  that  further 
measures  must  be  taken  to  ensure  that  the 
elections  are  perceived  to  be  free  and  fair. 

Among  the  recommendations  to  the  Gov- 
ernment of  Romania  -and  other  political 
parties  and  movements,  the  Law  Group 
urges  that: 

And  I  read  directly  from  the  press 
release— 

The  Government  take  positive  steps  to 
equalize  the  availability  of  resources  to 
other  political  parties  and  access  to  govern- 
ment-controlled enterprises  and  services  to 
the  extent  that  those  resources  are  unavail- 
able. 

The  Government  make  available  all  rele- 
vant information  concerning  the  allocation 
of  resources  and  the  means  by  which  they 
may  be  secured,  including  a  prompt  and  full 
accounting  of  the  assets  and  resources  for- 
merly owned  by  the  Communist  Party  of 
Romania. 

The  Government  take  positive  steps  to 
protect  the  political  participants  from  har- 
assment, violence  and  intimidation,  and  pro- 
vide detailed  information  as  to  the  proce- 
dures undertaken  to  avoid  such  occurrences. 

All  parties  adopt  a  mutual  declaration 
pledging  themselves  against  the  use  of  vio- 
lence, harassment  or  intimidation  against 
one  another,  and  that  this  declaration  be 
distributed  widely,  especially  in  rural  areas. 

A  law  be  adopted  requiring  all  parties  and 
candidates  to  make  complete  public  disclo- 
sure of  all  resources  received  in  money  or  in 
kind,  with  identification  of  the  sources  of 
significant  support. 

So  we  can  know  where  the  money  is 
coming  from. 

Steps  be  taken  to  increase  the  dissemina- 
tion of  fair  and  objective  news  information. 

They  also  went  on  with  some  other 
recommendations  which  I  will  not  go 
into  here  today,  but  overall  they  have 
some  very  instructive  and  positive  rec- 
onunendations  that  the  meml)ers  of 
the  National  Salvation  Front  absolute- 
ly must  implement,  or  the  whole  via- 
bility and  questions  of  the  legitimacy 
of  these  elections  will  be  put  in  doubt. 

I  want  to  close  by  making  one  final 
comment  to  the  Romanian  Govern- 
ment. 

The  Congress  of  the  United  States 
has  had  the  good  sense  and  the  decen- 
cy to  take  away  most  favored  nation 
status  from  Ceausescu  and  is  prepared 
to  deny  most  favored  nation  status  to 
any  country  that  violates  the  human 
rights  of  any  of  its  citizens.  The  Con- 
gress will  be  watching  carefully  to  see 
how  these  elections  are  held  and 
whether  they  are  free  and  fair  and 
open  and  viable  elections  will  deter- 
mine what  type  of  benefits,  whether 
they  be  most  favored  nation  status  or 
whatever  this  U.S.  Government 
grants. 

It  was  significant,  impressive  and  ab- 
solutely essential,  and  I  commend  Sec- 
retary Baker  for  the  recall  of  our  Am- 
bassador, that  should  send  a  signal  not 
only  to  the  Romanian  Government 
that  this  Government  is  watching,  but 
even  more  importantly,  send  a  signal 
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citizens   who   will 
Radio  Free  Europe 


and  the  Voice  of  Anierica  and  the  BBC 
that  this  Government,  the  U.S.  Gov- 
ernment, cares  deeply  about  these 
elections  being  open,  free,  fair,  and 
verifiable,  and  cares  so  much  about  it 
that  they  are  recalling  their  Ambassa- 
dor to  give  him  instructions,  and  that 
President  Bush  hopes  they  will  be 
sending  a  Presidential  team  to  go  and 
to  monitor  those  elections,  so  that  we 
have  all  the  data,  knd  hopefully  this 
election  will  be  fair,  that  we  have  all 
the  data  to  then  evaluate,  to  make  and 
see  where  we  are. 

I  want  to  wish  thje  people  of  Roma- 
nia who  have  suffiered  for  so  many 
years,  suffered  while  many  in  the 
West  sat  idly  by,  although  not  this 
Congress.  This  Congress  did  not  sit 
idly  by,  but  by  miny  others  in  the 
West  who  sat  idly  by  and  who  were 
doing  business  and  igave  special  treat- 
ment to  Ceausescu,  even  though  he 
was  training  terrorist  groups  in  his 
government  and  doing  many  other  dis- 
tasteful and  barbaric  things  that  are 
only  now  becoming  obvious;  but  I  just 
want  to  wish  the  Romanian  people 
well,  hope  that  there  is  a  massive  turn- 
out, tell  them  thajt  they  ought  not 
listen  to  the  polls.  The  pollsters  say 
something  is  going  to  happen. 

I  cannot  help  but  remember  that  in 
Nicaragua  several  days  before  the  elec- 
tions, all  the  pollsters  predicted  that 
the  Sandinistas  and  Daniel  Ortega 
would  win  by  an  overwhelming  ballot. 
Well,  having  been  in  Nicaragua  and 
having  seen  the  terrorism  of  the  ac- 
tivities of  the  Sahdinistas.  I  knew 
clearly  that  any  deoent-minded  person 
would  be  fearful  of  telling  a  pollster 
how  they  were  going  to  vote,  never 
knowing  that  the  ejections  were  going 
to  be  free. 

So  I  would  hope  that  these  elections 
will  be  free  so  that  the  pollsters  do  not 
necessarily  say  what  is  going  to 
happen,  but  the  people  of  Romania, 
the  men  and  women  and  the  students 
of  Romania,  can  go  to  that  election  on 
May  20  and  vote  in  secret  and  get  the 
type  of  govemmenjt  that  they  want, 
open,  free,  fair,  and  democratic  elec- 
tions, a  democratic  government,  with 
freedom  of  speech,  freedom  of  press, 
freedom  of  religion^  freedom  of  immi- 
gration, freedom  of  movement,  and  a 
capitalistic  market  system  to  go  along 
with  it.  where  they  can  finally  enjoy 
the  prosperity  and  the  fruits  of  de- 
mocracy that  we  ijiave  in  the  West, 
that  they  can  join  ftnd  also  have  it  in 
Romania,  having  suffered  and  been 
persecuted  for  so  many  years. 


D  1^10 
PROTECT  THE  ENDANGERED 


(Mr. 


SPECIES  ACT 
VENTO  askled  and  was  given 


permission  to  addreps  the  House  for  I 
minute.) 


Mr.  VENTO.  Madam  Speaker,  last 
Thursday  the  Secretary  of  the  Interi- 
or. Manuel  Lujan.  made  a  statement 
with  regard  to  the  Endangered  Species 
Act  and  the  interference  of  an  endan- 
gered species,  the  squawfish.  with  a 
water  project  in  Colorado.  He  did  not 
stop  there  in  stating  his  concern  about 
the  Endangered  Species  Act.  but  went 
on  to  criticize  some  problems  posed  by 
the  Mt.  Graham  red  squirrel,  which  is 
indeed  an  endangered  species  in  Arizo- 
na. In  the  same  newspaper  article, 
which  I  will  submit  for  the  Record,  he 
stated  his  concerns  about  the  impacts 
of  protecting  the  spotted  owl  in  the 
Northwest. 

First  of  all.  I  hope  that  the  Secre- 
tary will  review  his  comments.  In  the 
context  of  emotionalism  and  the  con- 
cerns that  people  have,  it  is  very  easy 
to  focus  on  a  single  species  like  this  in 
a  certain  area  that  may  be  causing 
some  problems  and  conclude  that  only 
economic  considerations  should  l)e 
considered  in  deciding  whether  to  pro- 
tect a  threatened  or  endangered  spe- 
cies. 

However,  I  think  that  the  Secretary 
and  those  that  would  advocate  amend- 
ment to  the  Endangered  Species  Act 
to  eliminate  such  species  are  really 
missing  the  point.  The  Endangered 
Species  Act  obviously  focused  upon 
specific  species.  But  the  law  really 
talks  about  the  entire  biological  diver- 
sity that  exists  within  these  communi- 
ties, whether  it  is  the  water  project  in 
Colorado  or  the  telescope  project  in 
Arizona  or  whether  it  is  the  Pacific 
Northwest.  We  are  talking  about 
maintaining  the  biological  diversity 
concerning  those  communities.  It  is 
obviously  represented  by  an  indicator 
species  like  the  spotted  owl  in  the 
Northwest,  but  there  is  a  whole  forest 
of  problems  below  the  spotted  owl. 
Madam  Speaker.  The  fact  is  I  think 
the  American  people  have  a  strong 
conservation  ethic,  for  the  preserva- 
tion of  both  these  endangered  plant 
and  animal  species  of  life  that  exist  on 
our  planet.  We  should  take  the  lead  in 
setting  an  example  to  the  rest  of  the 
world  in  terms  of  saving  this  rich  ge- 
netic diversity  that  is  so  important  to 
the  future  of  mankind. 

It  is  easier  to  take  the  lead  and  give 
lectures  about  what  is  happening  in 
the  tropical  rain  forest  in  Brazil.  It  is 
more  difficult.  Madam  Speaker,  to 
save  our  own  in  North  America.  I  hope 
we  would  opt  to  save  such  ecosystems 
and  uphold  the  Endangered  Species 
Act. 

[Prom  the  Washington  Post.  May  12.  1990] 

Lujan:  Endancereo  Species  Act  "Too 

Tough."  Needs  Changes 

(By  John  Lancaster) 

Interior  Secretary  Manuel  Lujan  Jr.  said 
in  a  newspaper  interview  published  yester- 
day that  the  nation's  primary  law  protect- 
ing endangered  animals  and  plants  should 
be  weakened  and  questioned  the  need  to 
'save  every  subspecies." 


In  an  inler\iew  In  Colorado  Thursday 
with  the  Denver  Post,  Lujan  expressed  con- 
cern that  the  17-year-old  Endangered  Spe- 
cies Act  is  threatening  Jobs  and  economic 
development  He  cited  the  example  of  a  Col- 
orado reservoir  project  that  threatens  the 
endangered  Colorado  squawfish  and  sug- 
gested in  thai  case  he  might  seek  an  exemp- 
tion the  law. 

"It's  just  too  tough  an  act.  I  think. '  Lujan 
was  quoted  as  saying.  'We've  got  to  change 
it." 

The  remarks  by  the  nation's  top  conserva- 
tion official  found  a  sympathetic  audience 
among  some  conser\'ative  western  lawmak- 
ers and  industry  representatives,  but  they 
touched  off  a  furor  among  environmental- 
ists and  their  congressional  allies  at  a  time 
of  growing  concern  over  the  accelerating 
loss  of  species  to  human  activities  world- 
wide. 

They  also  revived  criticism,  which  Lujan's 
aides  have  worked  hard  to  dispel,  that  the 
former  New  Mexico  congressman  is  insensi- 
tive to  environmental  concerns  and  out  of 
steps  with  President  Bush's  pledge  to  be 
"the  environmental  president." 

"I  think  there  would  be  very  little  enthu- 
siasm in  the  Congress  "  for  Lujan's  proposal, 
said  Sen.  John  H.  Chafee  (R-R.I.).  ranking 
minority  leader  on  the  Senate  Environment 
and  Public  Works  Committee.  "We  have  rec- 
ognized, and  we  lecture  other  nations  on. 
the  importance  of  preserving  biological  di- 
versity. We  inherited  this  world  and  I  don't 
think  we  have  the  right  to  lay  waste  to  it 
before  passing  it  on  to  our  children." 

White  House  spokeman  Stephen  Hart  said 
Lujan  was  "representing  his  personal  opin- 
ion" and  that  the  administration  is  not  con- 
sidering a  proposal  to  amend  the  Endan- 
gered Species  Act  when  it  is  reconsidered  by 
Congress  in  1993. 

Interior's  Pish  and  Wildlife  Service  is  re- 
sponsible for  enforcing  the  Endangered  Spe- 
cies Act.  which  thus  far  has  been  applied  to 
1.073  plants,  animals  and  fish,  according  to 
a  Pish  and  Wildlife  spokesman.  The  law  re- 
quires the  agency  to  protect  species  listed  as 
endangered  from  any  activity  that  would 
jeopardize  their  existence. 

Interior  officials  said  Lujan's  remarks 
arose,  out  of  frustration  with  a  series  of 
recent  cases  involving  the  law.  including  the 
planned  Animas-La  Plata  water-storage 
complex  in  southwestern  Colorado  that  he 
announced  earlier  this  week  would  be  de- 
layed indefinitely  due  to  the  presence  of  the 
squawfish.  a  member  of  the  minnow  family 
now  on  the  endangered  species  list. 

In  the  interview.  Lujan  noted  that  squaw- 
fish exist  elsewhere,  and  suggested  that  he 
might  consider  seeking  an  exemption  to  the 
act  if  alternatives  cannot  t>e  found  that  will 
allow  the  project  to  be  built  without  jeop- 
ardizing the  fish. 

Lujan  also  expressed  concern  that  protec- 
tion of  the  spotted  owl  in  the  Pacific  North- 
west could  cost  thousands  of  timber  indus- 
try jobs,  and  he  cited  the  case  of  the  endan- 
gered Mount  Graham  red  squirrel,  which  is 
holding  up  a  planned  astrophysical  complex 
atop  Mount  Graham.  Arizona. 

"The  red  squirrel  is  the  best  example." 
Lujan  told  the  newspaper.  "' Nobody "s  told 
me  the  difference  between  a  red  squirrel,  a 
black  one  or  a  brown  one." 

Do  we  have  to  save  every  sub-species?" 
Lujan  asked.  "Do  we  have  to  save  [an  en- 
dangered species]  In  every  locality  where  It 
exists? " 

Lujan  made  his  comments  in  an  Interview 
at  Colorado's  Mesa  Verde  National   Park. 


where  he  is  meeting  with  the  private  Na- 
tional Park  Foundation. 

Lujan's  spokesman.  Steven  Goldstein,  said 
Lujan  was  on  a  tour  of  the  park  and  could 
not  be  reached  for  further  comment.  Gold- 
stein said  Lujan  does  not  want  to  weaken 
the  Endangered  Species  Act,  but  would  like 
Congress  to  consider  allowing  the  depart- 
ment more  flexibility  under  a  few  special 
circumstances. 

•There's  a  big  difference  between  chang- 
ing and  weakening."  Goldstein  said.  "It 
amounts  to  a  clarification  "  of  the  law. 

While  Congress  has  yet  to  signal  any 
groundswell  of  support  for  amending  the 
Endangered  Species  Act.  Lujan's  remarks 
struck  a  sympathetic  chord  among  conserva- 
tive western  lawmakers  who  share  his  con- 
cern for  local  economies  based  on  natural 
resources  such  as  timber. 

"When  you  apply  the  Endangered  Species 
Act.  everything  else  takes  a  back  seat."'  said 
a  spokesman  for  Sen.  James  A.  McClure  (R- 
Idaho).  Economics  is  a  very  legitimate  and 
important  concern." 

Mark  Rey.  executive  director  of  the  Amer- 
ican Forest  Resource  Alliance,  a  timber  in- 
dustry group,  said  the  controversy  over  the 
spotted  owl  ""is  an  example  of  the  problems 
you  create  when  you  use  an  endangered  spe- 
cies as  a  surrogate  for  a  broader  objective, 
in  this  case  preservation  of  forest  land." 

Citing  a  Forest  Service  estimate  that 
28.000  loggers  will  lose  their  jobs  if  they  are 
prohibited  from  cutting  "old-growth"  for- 
ests in  the  Pacific  Northwest.  Lujan  told  the 
Denver  paper.  "We  are  caught  between  two 
things. " 

Under  the  law.  he  said.  "One  may  only 
consider  biological  facts,  not  economic  facts. 
"And  once  a  species  is  listed,  he  told  the 
paper.  "I  am  obliged  to  protect  them  wher- 
ever they  exist." 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  30 
minutes. 

Mr.  GONZALEZ.  Madam  Speaker.  I 
rise  and  in  fact  am  compelled  to  rise  to 
take  the  floor  once  more  in  what  we 
call  and  treasure  as  a  privilege  of  the 
House,  special  orders.  I  have  not  had 
an  opportunity  to  do  so  since  actually 
last  year,  the  last  session.  The  reason 
has  been  the  added  duties  as  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  as  well  as  the  con- 
tinuing responsibility  as  chairman  of 
the  Subcommittee  on  Housing  and 
Community  Development,  which  since 
1981  has  been  the  largest  subcommit- 
tee, until  last  year. 

I  am  compelled  to  rise  because  of  the 
fact  that  we  have  reached  a  point  in 
America  where  I  believe  there  is  a  tre- 
mendous responsibility  on  those  of  us 
serving  on   this  level   to   inform   the 


American  people,  whom  I  do  not  think 
are  being  informed. 

For  one  thing,  jiist  this  afternoon, 
preceding  my  remarks,  we  had  several 
Members  addressing  various  aspects  of 
what  I  consider  to  be  the  most  critical 
issue  or  issues  at  a  most  dangerous 
time  that  this  Republic  has  faced 
since  the  founding  of  this  form  of  gov- 
ernment and  the  adoption  of  the  Con- 
stitution. It  has  to  do  with  a  funda- 
mental subject  that  for  over  20  years 
from  time  to  time  I  have  attempted  to 
address  on  this  same  House  floor,  uti- 
lizing the  same  privilege,  and  also  re- 
specting those  privileges. 

I  think  at  no  time  can  anyone  point 
to  an  abuse  on  my  part  of  attempting 
to  use  this  forum  as  a  stumping 
ground  that  really  should  be  reserved 
for  back  home  during  the  political 
season,  but  which  to  my  great  sadness 
I  have  seen  this  great  forum  at  various 
times  mired  down  in  extremely  parti- 
san and  what  I  would  consider  to  be 
political  stumping  jurisdiction,  not 
this  great  deliberative  body's  great 
forum  and  privileged  forum. 

Madam  Speaker.  I  have  over  20 
years,  but  particularly  beginning  21 
years  ago  in  1979,  it  was  here  that  I  re- 
ported in  August  the  arrival  or  the 
conjunction  and  arrival  of  forces  and 
events  that  were  taking  the  power  of 
decision,  even  from  us  domestically  as 
we  had  been  exercising  from  the  be- 
ginning, and  it  had  to  do  with  the  tre- 
mendous forces  external  to  our  shores 
over  which  we  no  longer  had  any  con- 
trol that  were  determining  such  things 
as  basic  interest  rates.  For  so  many 
times  I  took  this  floor  and  mentioned 
at  a  time  when  few  Americans  thought 
there  would  be  such  a  thing  as  a  20  or 
21  percent  prime  interest  rate,  which 
means  usurious,  extortionate  rates  of 
interest,  which  continue  to  flagellate 
our  society,  and  which,  as  I  said  over 

20  years  ago.  in  fact  going  back  to  1966 ^  ..       ,        »       ,„, 

and  the  third  credit  crunch  in  June~  Nation    had    no    national  _  antmsury 


will  address  those  remarks.  They  were 
not.  and  I  understood,  and  I  realized 
that  it  would  be  very  difficult  to  pene- 
trate with  the  plethora  of  issues  hit- 
ting daily  a  Member  the  conscious 
level  of  my  colleagues. 

But  in  any  event  it  was  in  1966  that 
I  first  spoke  out.  NolHxiy  ever  dreamed 
at  the  time  that  there  would  be  any- 
thing above  a  6-percent  interest  rate. 
In  1979  it  was  obvious  that  forces  had 
become  quite  apparent.  As  I  said  then, 
the  Nation  since  the  middle  of  1970's. 
that  meant  5  years  before,  is  undergo- 
ing not  one  but  several  money  manias. 
These  are  bubbles,  and  all  bubbles 
burst. 

The  only  one  who  paid  any  attention 
to  the  remarks  that  I  made  in  August 
1979  was  apparently  the  chairman 
then  of  the  Federal  Reserve  Board. 
Mr.  Arthur  Bums,  who  called  me  to 
invite  me  to  have  breakfast  with  him. 
which  I  did. 

As  a  result  of  that  breakfast,  I  ended 
up  being  more  concerned  than  before, 
because  Mr.  Bums  agreed  with  the  re- 
marks I  made  that  August,  the  statis- 
tics that  I  produced  for  the  first  time 
and  assembled,  showing  clearly  that 
even  the  Federal  Reserve  Board  was 
well  under  way  in  losing  the  ability  to 
control  interest  rates  and  that  there 
were  forces  outside  of  our  shores  that 
were  impacting  and  continue  to  impact 
us  in  such  a  way  that  no  matter  what 
we  did  domestically,  it  could  be 
undone. 

n  1320 

There  was  no  serious  attempt  to  do 
anything  about  interest  rates.  It  would 
have  been  absolutely  considered  infa- 
mous, though  I  nevertheless  intro- 
duced legislation  to  espouse  legislation 
that  would  control  interest  rates.  I 
brought  out  the  history  that  since  the 
National   Currency   Act   of    1965   the 


1966.  the  handwriting  was  on  the  wall 
lor  anyone  and  particularly  those  of 
us  serving  on  these  levels,  to  have  seen 
and  to  have  prepared  and  tried  to  an- 
ticipate. 

This  has  been  what  I  consider  the 
hallmark  of  my  service,  which  on  May 
1  rounded  out  37  years  in  public  elect- 
ed office  for  trust,  as  I  call  it.  for  it 
was  on  May  1.  31  years  ago.  that  I  was 
sworn  in  as  a  member  of  the  local  leg- 
islative body  known  as  the  city  council 
of  San  Antonio.  Then  3  years  later  I 
was  elected  to  the  great  State  senate 
of  Texas  and  for  5  years  served  there, 
and  then  since  1961  in  this  great  body 
of  the  U.S.  House  of  Representatives. 

So  I  think  that,  given  that  period  of 
time  and  given  the  utterances  that  I 
have  reported  for  the  Record,  and  at 
times  when  we  were  not  being  covered 
by  television,  and  always  the  purpose 
is  to  address  the  remarks  to  my  col- 
leagues for  the  Record,  with  the  hope 
that  some  at  least  of  my  colleagues 


laws.  They  were  eliminated  in  that  act, 
and  that  there  was  nothing  to  control 
whatever  interest  rates  could  rise  to. 
and  given  the  enormity  of  the  appe- 
tites for  interest  that  ever  since  the 
founding  of  the  Nation  present  in  our 
society  abounded  and  would  make  an 
attempt  to  control  what  I  call  the  allo- 
cation of  credit  and  that  the  American 
people  had  no  protection,  sadly,  and 
we  see  the  results. 

We  see  that  first  the  results  were  ap- 
parent and  obvious  statistically  by 
1982  and  1983  with  the  advent  of 
President  Reagan's  administration  and 
the  compoundment  of  the  problem  by 
his  philosophical  or  ideological  turn  to 
take  the  Government  off  the  backs  of 
not  the  people  but  the  great  corporate 
interests.  So  the  1981  tax  bill  in  effect 
was  the  basic  cause  for  this  enormous 
public  debt. 

I  am  proud  of  the  fact  that  I  am  con- 
sidered, and  I  hope  I  shall  be.  and  as  I 
feel  I  have  been  what  is  loosely  called 
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a  liberal.  A  lot  dei^ends  on  definitions 
there.  But  I  am  prOud  of  that  because 
I  believe  that  the  whole  history  of  the 
United  States  is  as  that  one  country 
that  has  espoused  the  liberal  principle. 
It  was  the  liberals  who  fought  the 
Revolution.  The  conservatives,  then 
known  as  the  Tories,  were  faithful  to 
the  Crown  at  every  juncture  in  which 
we  have  had  a  breakthrough  in  pur- 
suit of  let  us  say  Universal  manhood 
sufferage.  It  has  been  the  liberals,  it 
has  not  been  the  conservatives,  cer- 
tainly. 

I  do  not  want  to  get  lost  in  this 
battle  of  labels  because  what  I  have  to 
say  today  is  ominous,  and  it  is  some- 
thing that  is  agitating  my  heart  and 
my  mind,  and  makes  me  terribly  ap- 
prehensive, and  I  feel  I  am  impelled  to 
report.  As  a  result  of  that  tax  bill  to 
begin  with,  in  1981  $755  billion  after  5 
years  were  drained  from  the  U.S. 
Treasury.  Nothing  Was  done  to  infuse 
it  with  enhanced  revenues  in  any  man- 
ner, shape  or  form  to  make  up  for  that 
drain.  So  I  took  the  floor  ad  nauseum 
to  predict  that  if  something  was  not 
done  only  one  of  two  things  would  hap- 
pen. Either  we  would  get  a  new  shift 
with  new  taxes  and  the  burden  shifted 
from  the  shoulders  of  the  richest  and 
the  most  powerful  who  ended  up  pay- 
ing no  taxes  in  many  cases,  onto  the 
shoulders  of  the  lest  able:  or  we  would 
have  a  monstrous,  monstrous  imbal- 
ance or  deficit. 

There  are  two  deficits.  We  have  the 
annual  budgetary  deficit  and  we  have 
what  is  now  the  t>ermanent  public 
debt,  which  is  certainly  a  deficit.  It  is  a 
debt. 

What  has  happei^ed  there?  In  the 
case  of  the  deficit  we  reached  incredi- 
ble proportions  of  over  $100  billion  a 
year,  $135  billion,  $150  billion  a  year. 
Concomitant  with  that  was  our  inter- 
national imbalance  in  trade  and  what 
is  known  as  the  international  currency 
balance.  That  meant  that  the  United 
States  as  it  is  now  was  losing  for  every 
10  billion  dollars'  worth  that  it  went 
up,  and  it  reached  such  terrible  pro- 
portions, in  excessi  of  $150  billion  a 
year,  we  were  losing  250.000  perma- 
nent Jobs  in  manufacturing  and  pro- 
duction. So  in  the  IBSO's.  between  1981 
and  1986,  the  United  States  became 
not  a  producing  nation,  but  an  import- 
ing nation.  Second,  it  became  the  larg- 
est debtor  nation  ever,  and  a  debtor 
nation  for  the  first  time  since  1914. 

Madam  Speaker.  I  think  it  is  folly  to 
waste  time  pinning!  blame  there.  The 
record  is  there  and  it  is  inescapable. 
No  matter  how  muc^  effort  is  made  by 
political  forces  to  try  to  change  histo- 
ry, the  fact  is  that  We  have  this  situa- 
tion confronting  us.  One.  with  the 
debt  exponential.  Just  in  the  1980's 
during  President  Reagan's  term  of 
office,  for  whatever  reason,  and  we 
can   blame   it  on   inybody,   so   what. 


UMI 


these  are  the  facts,  the  national  debt 
grew  by  $2  trillion.  Since  Gramm- 
Rudman.  which  I  fought  tooth  and 
nail,  a  lasing  fight,  illusory,  in  fact  de- 
lusory, an  effort  to  try  to  guild  a  lily 
and  prove  to  the  world  that  the  Con- 
gress and  the  administration  was 
trying  to  do  something  about  debt  re- 
duction, the  debt  grew  since  1985-86. 
the  effective  date  of  Gramm-Rudman. 
the  debt  has  grown  by  over  $1  trillion. 

How  can  that  continue?  I  believe, 
like  James  Madison,  that  public  debt  is 
a  public  curse.  How  can  we  not  have 
the  day  of  reckoning  and  atonement 
sooner  or  later,  for  we  have  lost  the 
control  of  our  own  destiny,  as  evi- 
denced by  Gramm-Rudman.  or 
Grambo  legislation,  as  I  called  it  then 
and  I  call  it  now. 

So  where  are  we  now  internally?  We 
are  faced  with  the  eventual  dissolution 
of  the  basic  predicate  or  foundation  of 
our  financial  institutional  life.  It  was 
obvious  since  1966  that  if  we  were 
going  to  enter  an  unstable  period  in 
the  money  markets  that  the  soft  un- 
derbelly of  these  financial  frameworks 
of  reference,  such  as  the  savings  and 
loan  industry  which  was  founded  and 
predicated  in  the  1930's.  in  the  depres- 
sion area,  in  another  world  on  low  in- 
terest rates,  stability  of  interest  rates, 
and  even  subsidizing,  regulation  Q.  as 
it  was  called.  Then  came  the  1970's 
and  the  real  estate  investment  trust 
scandals  of  1974  and  1975.  It  was  obvi- 
ous those  were  bubbles  or  speculative 
ventures.  Something  was  bound  to 
sooner  or  later  have  to  come  back 
down,  like  water  seeking  its  level. 

But  no,  instead  of  that  we  went  into 
two,  or  three,  even  four  money 
manias.  That  same  tax  law  of  1981 
also  made  it  possible  to  bring  out  of 
the  woodwork  all  of  these  predatory 
insects,  scarabs  and  moths  of  our  soci- 
ety, and  we  ended  up  with  what:  the 
Milkens,  Blinkens,  the  Kravises  and 
Roberts,  and  how  did  they  make  their 
killing?  All  on  the  basis  of  tax  law. 
Every  one  of  these  leveraged  buyouts, 
entirely  questionable  from  the  word 
go,  were  actually  being  able  to  have 
been  put  together  on  the  basis  of  tax 
write-offs,  and  even  tax  credits,  tax 
benefits,  millions  of  dollars  thanks  to 
the  generosity  of  the  U.S.  Treasury. 
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But  in  our  fragmented  parliamenta- 
ry system  where,  say.  the  Banking 
Committee  has  Jurisdiction  of  bank- 
ing, financial  institutions  and  debt— 
everybody  forgets  that— and  you  have 
the  Committee  on  Ways  and  Means 
under  the  Constitution  which  has  the 
sole  prerogative  to  consider  tax  mat- 
ters, then  in  the  case  of  securities  we 
have  the  Committee  on  Energy  and 
Commerce  now.  With  this  fragmenta- 
tion, it  is  impossible  for  the  Congress 
under  its  present  setup  to  meet  the  de- 
velopments of  this  terminal  point  of 
the  20th  century.  We  are  ill-prepared. 


if  we  survive,  to  go  into  the  21st  centu- 
ry with  the  eruption  and  evolution 
that  is  happening  throughout  the 
world:  and  every  one  of  them  with  om- 
inous implications  for  this  very  same 
domestic  problem  with  which  we  are 
confronted. 

We  can  talk  about  rearranging  the 
deck  chairs  on  the  Titanic  and  that  is 
about  it:  but  in  the  meanwhile  very 
little  heed  has  been  paid  to  what 
should  have  been  done  or  at  least 
started  to  have  been  done  20  years 
ago. 

So  what  I  am  saying  today  is  as  far 
as  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  is  concerned— and  I 
reported  this  to  you  last  year  soon 
after  I  became  chairman  when  I  had 
some  time  and  came  on  the  House 
floor  and  reported  to  the  full  member- 
ship, not  Just  to  those  on  the  commit- 
tee—what the  intentions,  plans,  pro- 
grams of  the  Committee  on  Banking 
were. 

Well,  we  stuck  to  them,  and  we 
brought  about,  even  though  the  size  of 
the  committee  is  51  members,  the 
members  arose  to  the  occasion  and  we 
tried  to  provide  the  kind  of  leadership 
that  would  be  accountable  beyond  any 
question  as  to  scruple  and  honesty.  So 
that  we  could  in  good  faith  and  with 
credibility  and  with  confidence  then 
dedicate  ourselves  to  the  basic  issues 
as  they  were  agitating  us  then,  even 
though  fragmentary. 

Now  at  the  time  that  we  also  built 
up  this  enormous  public  debt,  this 
enormous  annual  budgetary  deficit, 
this  very,  very  unpardonable  interna- 
tional, we  had  an  administration  that 
in  order  to  keep  funding  that  debt  al- 
lowed foreign  money  and  investments 
to  come  into  the  United  States  as 
never  before. 

We  are  the  only  nation  that  does  not 
have  some  screening  process  to  screen 
the  investors  in  foreign  ownerships 
who  are  buying,  either  direct  or  indi- 
rect, assets. 

The  Japanese,  for  example,  up  to 
lately,  can  create  a  crisis  the  moment 
they  reveal  they  are  not  interested  in 
that  market,  they  own  better  than  35 
percent  of  our  Treasury  bills,  notes, 
debts.  That  is  just  the  Japanese. 

In  direct  investments,  in  banking, 
for  instance,  in  California,  Japanese 
interests  own  about  25  percent.  Na- 
tionwide, of  course,  it  is  less.  And  the 
total— remembering  that  Great  Brit- 
ain, for  instance,  with  all  of  the  con- 
cern we  expressed  about  Japan— Great 
Britain  has  almost  twice  as  much  in 
the  United  States.  And  that  does  not 
count  West  Germany,  which  today  is 
the  strongest  economy,  the  strongest 
financial  market  in  all  of  the  industri- 
alized world,  believe  it  or  not. 

So  what  are  the  implications  at  this 
critical  Juncture?  Here  is  why  I  rise 
and  here  is  what  I  will  conclude  with.  I 
have  been  talking  about  this.  I  have 


spoken,  as  I  said,  ad  nauseam.  I  would 
not  have  minded  being  unaccepted  or 
finding  indifference,  but  to  think  that 
I  have  been  criticized  for  taking  spe- 
cial orders,  not  only  up  here  but  in  my 
own  hometown.  Of  course,  there  were 
political  motivations  there.  But  what 
was  it  that  they  were  complaining 
about?  That  I  was  taking  special 
orders  that,  if  printed  in  the  record, 
would  cost  I  number  of  dollars. 

Were  they  listening  to  what  I  was 
saying?  No.  Were  they  reading  what  I 
was  saying?  No.  They  just  felt  that 
whatever  I  said  was  not  going  to  be 
palatable  to  their  particular  political 
leaning. 

Now,  if  we  reach  that  point— and  I 
think  we  have  not  now  because  since 
then  it  is  true  I  have  been  elected 
chairman  of  the  Banking  Committee 
and  that  does  change  things.  It  "do 
make  a  difference"  to  be  chairman  as 
compared  to  Just  being  the  ranking 
memt>er  as  I  was  all  during  the  time  I 
was  making  these  speeches. 

What  was  I  saying?  I  was  saying 
America  cannot  continue  this  way  in- 
definitely. We  are  in  a  fool's  paradise. 

Everybody  knows  that  the  lender  be- 
lieves in  the  Golden  Rule.  What  is  the 
Golden  Rule  of  finance?  That  he  who 
has  the  gold  makes  the  rules. 

Is  Japan  investing  in  Treasuries  be- 
cause it  is  pro  bono?  It  is  wanting  to 
do  the  American  taxpayer  a  favor?  Of 
course  not.  They  are  going  to  have 
some  profit. 

To  what  extent  should  it  be?  Well, 
the  United  States  has  done— even 
Canada  was  compelled  to  have  a 
screening  board  before  foreign  inves- 
tors could  come  in  and  have  access  to 
direct-asset  possession. 

The  Japanese  may  come  to  Canada, 
but  they  have  to  go  through  that 
screening  board  to  see  if  that  interest 
is  in  keeping  with  the  national  inter- 
est, and  the  greatest  interest  of  the 
greatest  number. 

I  have  been  denouncing  this  special 
selfish  interests  that  have  ruled  the 
day  in  our  country,  directly  and  indi- 
rectly. I  have  said  that  they  have 
traded  America's  heritage  for  what 
will  turn  out  to  be  a  mess  of  pottage. 

But  thus  far  what  we  have  been 
doing  is  addressing  the  crisis.  What 
crisis?  S&L?  What  about  banks?  We 
have  had  more  commercial  banks  go 
under  than  S^L's. 

What  about  our  deposit  insurance 
fund  system?  That  is  what  is  at  stake. 
If  I  had  thought  that  I  had  anything 
to  do  with  the  so-called  bailout  bill, 
that  is  bailing  out  investors,  bailing 
out  stockholders,  bailing  out  bond- 
holders of  S&L's,  I  would  not  have 
lifted  a  finger.  The  only  reason  I  was 
concerned  was  because  I  have  been 
talking  since  1979  about  the  absurdity 
that  the  insurance,  or  the  deposit  in- 
surance fund  has  become. 


Let  me  give  you  some  statistics  there 
to  show  why.  I  will  ask  you:  What  do 
you  have? 

In  the  commercial  banks  alone,  in 
total  insured  deposits  you  have  close 
to,  or  I  guess  by  now,  $3  trillion  of  in- 
sured deposits.  How  much  do  you  have 
in  the  insurance  fund  to  take  care  of 
that?  Less  than  $14  billion.  Is  that  an 
insurance  fund?  Is  it  an  insurance 
fund  that  was  originally  intended  in 
the  1930's  to  protect  the  little  deposi- 
tor? Absolutely  not. 
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The  chairman,  the  gentleman  from 
Missouri  [Mr.  Volkher]  announced 
the  doctrine  that  a  bank,  a  big  big 
bank,  was  too  big  to  fail,  so  that  they 
would  pay  every  depositor,  foreign  or 
American,  who  had  as  much  as  mil- 
lions of  dollars  on  deposit.  That  cer- 
tainly is  a  distortion,  so  since  last  year 
I  have  communicated  to  the  chairman 
of  the  Subcommittee  on  Financial  In- 
stitutions Supervision,  Regulation, 
and  Insurance  that  he  undertake  an 
evaluation  of  that  problem.  Up  until 
now.  the  thing  we  have  come  up  with, 
and  have  sanctioned  it,  and  approved 
it,  is  the  contract  to  be  issued  so  that 
we  will  have  a  detailed  evaluative  con- 
sultant study  of  the  Deposit  Insurance 
Fund  system.  However,  the  same  thing 
is  true  with  the  other  insured  entities, 
S&L's  and  banks. 

What  is  the  crisis  of  the  S&L?  The 
crisis  of  the  S&L  industry,  2  years  ago. 
3  years  ago.  as  some  Members  were 
desperately  trying  to  break  through 
and  announce  to  the  people  was  that 
the  Insurance  Fund  was  broke.  No 
person  wanted  to  admit  that.  So  with 
a  combination  of  greed  and  selfish- 
ness, and  myopic  indifference,  we 
reached  a  point  where  we  really  have 
to,  from  here  on  out,  count  every 
hour,  every  day,  every  month,  as  a  sit- 
uation demanding  our  unceasing  at- 
tention. 

Here  is  what  the  picture  is:  The 
dollar,  with  all  of  this  going  on  has 
lost  SO  percent  of  its  value  Just  in  the 
last  5  years.  In  the  meanwhile,  with 
the  advent  of  a  European  monetary 
system,  European  currency  unit,  the 
European  currency  unit  right  now  is 
valued  at  a  little  under  $1.30.  Most 
transactions  today  in  Europe  are  based 
on  ECU'S.  I  was  the  only  one  reporting 
that  in  1979  after  the  May  summit 
meeting  in  Bonn.  President  Carter  was 
present,  who  was  attacking  me  then 
for  being  partisan.  Nobody  else  seemed 
to  give  a  hoot.  Then  I  kept  discussing 
in  the  interim,  until  it  became  a  reali- 
ty, how  the  system  was  in  place  and 
what  it  meant.  What  it  means  is 
simply  this:  that  with  the  instability 
and  the  danger  of  the  dollar's  uncon- 
trolled flow,  the  danger  is  that  the 
dollar  could,  and  possibly  it  is  possible, 
and  when  anything  is  possible,  then  I 
worry  about  it.  It  is  possible  that  the 


dollar  could  be  replaced  as  the  inter- 
national currency  imit. 

Now,  some  listeners  say,  what  does 
all  that  gobbledygook  have  to  do  with 
me?  I  will  tell  listeners  what  it  has  to 
do  with  each  person.  Since  private 
debt,  that  is  U.S.  American  citizens  are 
in  debt  to  almost  the  same  amount  the 
government,  private  indebtedness,  and 
since  the  disposable  income,  there  is 
no  disposable  income  for  70  percent  of 
Americans  at  the  end  of  the  month. 
How  can  we  have  savings?  With  that 
and  the  corporate  debt  almost  $3  tril- 
lion, it  means  that  if  the  dollar  is  re- 
placed, all  of  that  debt  will  have  to  be 
paid  back  in  somebody's  else's  curren- 
cy. What  that  means  is  the  United 
States  has  lost  its  economic  freedom. 


REPORT  OF  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
IRAN-MESSAGE  PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-190) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  order  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  May  14, 
1990.) 


THE  GUARD  AND  RESERVES  IN 
ALASKA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Madam  Speaker,  I 
want  to  continue  to  share  with  my  colleagues 
a  series  of  articles  which  appeared  in  the  Roll 
Call  newspaper  in  the  April  30,  1990  edition  in 
a  special  policy  brief,  titled  "National  Guard 
and  Reserves  In  a  Changing  World "  This 
brief  was  developed  to  describe  tf>e  roles  and 
missions  of  ttie  Reserve  components  and  to 
educate  the  readers.  I  wrote  the  lead  article  in 
hopes  of  generating  interest  by  the  readers  to 
learn  more  about  the  Guard  and  Reserve.  I 
comniend  my  colleagues  to  read  these  arti- 
cles to  gain  a  better  appreciation  of  the  Guard 
and  Reserve.  Today  I'm  sharing  another  in  the 
series  of  articles  that  appeared  in  that  April  30 
Roll  Call  editk)n. 

Guard  and  Reserves  in  Alaska 
(By  Senator  Ted  Stevens) 

Even  if  the  dramatic  international  events 
of  the  past  months  have  made  Americans 
heave  a  collective  sigh  of  relief,  we  still 
don't  have  the  luxury  of  being  complacent. 

It  is  true  that  these  major  political 
changes  could  affect  our  natiort&l  defense 
strategy.  But  the  need  to  preserve  our  na- 
tion's security  and  freedom  remains. 

Despite  federal  budget  constraints,  a 
strong  National  Guard  and  Reserves  contin- 
ue to  be  important  factors  in  the  overall 
preservation  of  our  democracy. 

Wartime  readiness  is  only  one  part  of  the 
Job  of  the  500,000  Guardsmen  and  women 
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and  almost  600.000  Re^rves  serving  across 
the  nation. 

The  role  of  the  Natijonal  Guard  and  Re- 
serves in  Alaska  is  a  good  illustration  of  the 
vital  importance  these  men  and  women 
have  during  peacetime. 

This  year  will  mark  the  activation  of  the 
210th  Air  Rescue  Squadron  at  Kulis  Air  Na- 
tional Guard  Base  in  Anchorage.  Taking 
over  from  the  Air  Force's  71st  Rescue 
Squadron,  the  210th  wfll  t>e  responsible  for 
search  and  rescue  opeifations  over  much  of 
the  500.000  square  miles  of  Alaska's  rugged 
terrain  and  unforgiving;  waters. 

The  Alaska  Air  Guard's  168th  Air  Refuel- 
ing Squadron  currently  stationed  at  Eielson 
Air  Force  Base  near  Fajrbanlis.  provides  air- 
lift and  refueling  support  for  military  air- 
craft in  Alaska  and  is  equipped  to  render  its 
service  on  a  worldwide  basis. 

The  210th  and  the  168th  are  part  of  the 
176th  Composite  GroUp.  which  furnishes 
trained  air  crews  and  support  personnel  for 
airlift  and  airdrop  missions,  as  well  as  for 
search  and  rescue  and  refueling  operations. 

When  the  Inauguration  Day  parade  came 
down  Pennsylvania  Avenue  last  year,  much 
of  the  nation  l)ecame  aware  for  the  first 
time  of  Alaska's  Eskimo  Scouts,  members  of 
the  National  Guard. 

In  their  white  parka^.  they  drew  enthusi- 
astic cheers  along  the  parade  route  and 
were  the  focus  of  television  cameras  and 
print  photographers.  Qne  newspaper  called 
them  "Alaska's  l)est  kept  secret." 

But  to  Alaskan's  they're  no  secret.  There 
is  no  other  military  unit  in  the  western 
world  like  the  Eskimo  Scouts. 

Three  t>attaJions  of  Scouts,  based  in  west- 
em  Alaska  communities,  are  our  nation's 
first  line  of  defense.  One  unit  of  the  First 
Battalion  is  on  Uttle  piomede  Island,  just 
two  and  a  half  milesi  east  of  the  Soviet 
Union's  Big  Diomede. 

Guard  membership  i6  a  family  affair  for 
the  Elskimo  Scouts.  F^om  the  creation  of 
this  branch  of  the  Najtional  Guard  during 
World  War  II.  awareness  of  civic  responsi- 
bility has  been  passed  down  from  fathers  to 
sons  and  daughters,  and  now  even  to  grand- 
children of  the  original  scouts.  They  are  the 
eyes  and  ears  of  the  Arctic. 

Alaska's  Adjutant  Gen.  John  Schaeffer 
began  his  Guard  service  as  an  Eskimo  Scout. 
Now  he  commands  a  force  of  more  than 
4.300  men  and  womeri  whose  equipment 
ranges  from  dog  sleds  and  snowmachlnes  to 
KD-135S,  Army  Blackhawk  helicopters,  and 
C-130  aircraft. 

Taking  on  new  challenges  is  business  as 
usual  for  the  nation's  Reserves.  Reserve 
units  will  be  among  the  first  to  field  the 
new  technology  C-17  airlifter.  continuing  a 
Reserve  tradition  of  frontline  support. 

The  contributions  made  by  Reserves  in 
contingency  operations  were  readily  appar- 
ent last  December  in  Operation  Just  Cause, 
the  US  invasion  of  Panama,  when  indispen- 
sable missions  were  performed  by  Guards- 
man and  Reservists. 

As  Active  Forces  and  restructured  to  re- 
flect changing  world  conditions,  our  nation 
will  become  increasingly  dependent  on  the 
capabilities  and  readiness  of  Reser\'e  compo- 
nents. 

Memt>ers  of  the  Reserves  constitute  an  in- 
valuable national  asset.  Those  who  leave 
Active  service  to  Join  the  Reserves  will  find 
themselves  in  an  organization  with  tradi- 
tions dating  back  to  the  origins  of  our 
union. 

At  the  same  time,  (he  Reserves  possess 
the  technology  training  and  pride  to  meet 
the  challenges  of  the  21st  century. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WolD  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  May  15.  16.  and  17. 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Prank,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  HoYER.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
May  17  and  May  21. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Gonzalez,  for  30  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Montgomery,  for  5  minutes, 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wolf)  and  to  include  ex- 
traneous matter:) 

Mr.  Fish. 

Mr.  Machtley  in  10  instances. 

Mr.  McEwEN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  include 
extraneous  matter:) 

Mr.  Rangel. 

Mr.  Kanjorski. 

Mr.  BoNioR. 

Mr.  Kastenmeier. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  are  thereupon 
signed  by  the  Speaker: 

H.R.  922.  An  act  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty, TX,  as  the  "M.P.  Daniel  and  Thomas 
F.  Calhoon.  Senior,  Post  Office  Building: " 

H.R.  2364.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purp)oses: 

H.R.  2890.  An  act  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  750 
Missouri  Ave.,  in  East  St.  Louis,  IL.  as  the 


•Melvin  Price  Federal  Building  and  United 
States  Courthouse:"  and 

H.J.  Res.  453.  Joint  resolution  designating 
May  1990  as  "National  Digestive  Disease 
Awareness  Month." 


SENATE  ENROLLED  BILLS  AND  A 
JOINT  RESOLUTION 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  a  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  1846.  An  act  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for  other 
purposes: 

S.  2300.  An  act  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  in  Los 
Angeles.  CA.  for  the  education  programs  of 
the  Museum  of  Tolerance:  and 

S.J.  Res.  275.  Joint  resolution  designating 
May  13.  1990.  as  the  "National  Day  in  Sup- 
port of  Freedom  and  Human  Rights  in 
China  and  Tibet." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles: 
On  May  9.  1990: 

H.R.  1472.  An  act  to  establish  the  Grand 
Island    National    Recreation    Area    in    the 
State  of  Michigan,  and  for  other  purposes. 
On  May  10. 1990: 

H.R.  4637.  An  act  to  amend  Public  Law 
101-86  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and  military 
retirees  may  serve  as  temporary  employees, 
in  connection  with  the  1990  decennial 
census  of  population,  without  being  subject 
to  certain  offsets  from  pay  or  other  l)ene- 
fits:  and 

H.J.  Res.  490.  Joint  resolution  commemo- 
rating May  18.  1990.  as  the  2Sth  anniversary 
of  Head  Start. 

On  May  11.  1990: 

H.R.  922.  An  act  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty, TX.  as  the  "MP.  Daniel  and  Thomas 
P.  Calhoon,  Senior,  Post  Office  Building  ": 

H.R.  2890.  An  act  to  designate  the  Federal 
Building  and  U.S.  Courthouse  located  at  750 
Missouri  Avenue  in  East  St.  Louis,  IL.  as  the 
•Melvin  Price  Federal  Building  and  United 
States  Courthouse ":  and 

H.J.  Res.  453.  Joint  resolution  designating 
May  1990  as  "National  Digestive  Disease 
Awareness  Month." 


ADJOURNMENT 

Mr.  GONZALEZ.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  45  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday.  May  15.  1990.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

3162.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  annual  report  on  conditional  regis- 
tration of  pesticides  during  fiscal  year  1989. 
pursuant  to  7  U.S.C.  136w-4;  to  the  Commit- 
tee on  Agriculture. 

3163.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  May 
1,  1990.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  101-191):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3164.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  fund- 
ing priorities— Secondary  Schools  Basic 
Skills  Demonstration  Assistance  Program, 
pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

3165.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1988  annual  report  on  the  status  of 
organ  donation  and  coordination  services, 
pursuant  to  42  U.S.C.  274c(4):  to  the  Com- 
mittee on  Energy  and  Commerce. 

3166.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting the  semiannual  reports  for  the 
period  April  1989-September  1989  listing 
voluntary  contributions  by  the  United 
States  to  international  organizations,  pursu- 
ant to  22  U.S.C.  2226b(b)(l):  to  the  Commit- 
tee on  Foreign  Affairs. 

3167.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  lease  of  defense  articles  to 
Denmark  (Transmittal  No.  9-90).  pursuant 
to  22  U.S.C.  2796a(a):  to  the  Committee  on 
Foreign  Affairs. 

3168.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  lease  of  defense  articles  to 
Canada  (Transmittal  No.  8-90),  pursuant  to 
22  U.S.C.  2796a(a):  to  the  Committee  on 
Foreign  Affairs. 

3169.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

3170.  A  letter  from  the  Chairman,  Inter- 
national Cultural  and  Trade  Center  Com- 
mission, transmitting  a  report  in  compliance 
with  the  Inspector  General  Act  Amend- 
ments of  1988:  to  the  Committee  on  Govern- 
ment Operations. 

3171.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notification  of  the  in- 
tention to  accept  a  60-acre  land  donation  to 
be  added  to  wilderness  areas,  pursuant  to  16 
U.S.C.  1135(a);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3172.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3173.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3174.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  Disbursement,  De- 


partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royal- 
ty payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3175.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  Disbursement,  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royal- 
ty payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3176.  A  letter  from  the  Director.  National 
Legislative  Commission,  the  American 
Legion,  transmitting  a  copy  of  the  Legion's 
financial  statements  as  of  December  31, 
1989.  pursuant  to  36  U.S.C.  1101(4),  1103;  to 
the  Committee  on  the  Judiciary. 

3177.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  eighth 
annual  report  of  accomplishments  under 
the  Airport  Improvement  Program,  fiscal 
year  1989.  pursuant  to  49  U.S.C.  app.  2220: 
to  the  Committee  on  Public  Works  and 
Transportation. 

3178.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  quarterly  report  on 
the  expenditure  and  need  for  worker  adjust- 
ment assistance  training  funds  under  the 
Trade  Act  of  1974  for  period  ending  March 
31.  1990,  pursuant  to  19  U.S.C.  2296(a)(2):  to 
the  Committee  on  Ways  and  Means 

3179.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  first  annual  report  on  the 
Indian  Health  Service  health  facilities  con- 
struction priority  system  for  1989,  pursuant 
to  Public  Law  100-713.  section  301  (102  Stat. 
4813):  jointly,  to  the  Committee  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 


SON,  Mr.  Hammerschmidt.  Mr. 
TIlOMAS  A.  LUKEN.  Mr.  MARKrv,  Mr. 
Martinez.  Mr.  Owens  of  New  York, 
Mr.  RiNALDO.  and  Mr.  Sensenbren- 

NER): 

H.R.  4807.  A  bill  to  establish  a  clear  and 
comprehensive  prohibition  of  discrimination 
on  the  basis  of  disability:  jointly,  to  the 
Committees  on  Education  and  Labor. 
Energy  and  Commerce.  Public  Works  and 
Transportation,  the  Judiciary.  House  Ad- 
ministration, and  Rules. 

By    Mr.    SHARP    (for    himself.    Mr. 
Markey,  Mr.   Moorhead,   Mr.   Din- 
cell.    Mr.    Lent,    Mr.    Tauzin.    Mr. 
Bliley.  Mr.  ScHEUER.  Mr.  Walgren, 
Mr.  Bryant,  Mr.  Cooper,  Mr.  Bruce, 
Mr.  Towns,  Mr.  Swift,  Mr.  Tauke, 
Mr.   SiKORSKi,   Mr.   Fazio,  and  Mr. 
Berman): 
H.R.  4808.  A  bill  to  encourage  solar,  wind, 
and  geothermal  power  production  by  remov- 
ing the  size  limitations  contained  in  the 
Public  Utility   Regulatory   Policies  Act  of 
1978;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  4809.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  higher  rates  of  basic 
pay  for  Federal  employees  within  Mercer 
County.  NJ:  to  the  Committee  on  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proE>er  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  29.  A  bill  to  amend  the  Clayton 
Act  regarding  interlocking  directorates  and 
officers:  with  an  amendment  (Rept.  101- 
483).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4612.  A  bill  to  amend  title  11  of 
the  United  States  Code  regarding  swap 
agreements  and  forward  contracts  (Rept. 
101-484).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  TransporUtion.  H.R.  2273.  A  bill 
to  establish  a  clear  and  comprehensive  pro- 
hibition of  discrimination  on  the  basis  of 
disability;  with  an  amendment  (Rept.  101- 
485,  Pt.  1 ).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HOYER  (for  himself.  Mr. 
MiNETA.  Mr.  Anderson.  Mr.  Brooks, 
Mr.  DiNCELL,  Mr.  Hawkins,  Mr. 
Bartlett,  Mr.  Edwards  of  Califor- 
nia. Mr.  Fish.  Mr.  Gephardt.  Mr. 
Gingrich.   Mr.   Gray,   Mr.   Gunder- 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

387.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  anti- 
Semitism;  to  the  Committee  on  Foreign  Af- 
fairs. 

388.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to 
Manuel  Noriega;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  467:  Mr.  Hyde.  Mr.  Gibbons.  Mr. 
Lantos,  Mr.  Trapicant,  and  Mr.  Hubbard. 

H.R.  668:  Mr.  Lent. 

H.R.  711:  Mr.  Towns. 

H.R.  1250:  Mr.  Waxman. 

H.R.  1693:  Mr.  Campbell  of  California. 

H.R.  2353:  Mr.  Stump  and  Mr.  McEwen. 

H.R.  3344:  Mrs.  Roukema,  Mr.  Weldon. 
Mr.  Hutto,  Mrs.  Meyers  of  Kansas.  Mr. 
Wyden,  Mr.  Hiler,  Mr.  Hefley,  Mr. 
Horton,  and  Mr.  Miller  of  Washington. 

H.R.  3735:  Mr.  Russo. 

H.R.  3958:  Mr.  Chandler  and  Mr.  Condit. 

H.R.  3959:  Mr.  Downey.  Mr.  Hughes.  Mr. 
Regula.  Mr.  Fauntroy,  Mr.  Pascell.  Mr. 
Gordon,  Mr.  Lehman  of  Florida,  Mr. 
Borski.  Mrs.  Collins.  Mr.  Neal  of  Massa- 
chusette.  Mr.  Ford  of  Tennessee.  Mr. 
Rahall.  Mr.  Thomas  A.  Luken.  Mr.  Frank. 
Mr.  McNulty.  Mr.  Nowak.  Mr.  Kildee.  Mr. 
Chapman.  Mr.  Towns.  Mr.  Crockett.  Mr. 
Torres.  Mr.  Lagomarsino,  Mr.  Bilbray, 
Mrs.  Unsoeld,  Ms.  Pelosi,  Mr.  Mrazek,  Mr. 
Panetta,  Mr.  Guckman,  Mr.  Dyson,  Mr. 
Owens  of  New  York,  Mr.  Atkins,  Mr.  Smith 
of  Florida,  Mr.  Stokes,  Mr.  Poshard,  Mr. 
English,  Mr.  Rangel,  Mr.  Coughlin,  Mr. 
KoLTER,  Mr.  Jontz,  Mr.  Pease,  and  Mr. 
Lewis  of  Georgia. 
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H.R.  4266:  Mr.  Mpumi. 

H.R.  4334:  Mr.  DeFaz^o: 

H.R.  4369:  Mr.  WatkHns  and  Mr.  CoucH- 

LIN. 

H.R.  4492:  Mr.  SiKokSKi.  Mr.  Dwyer  of 
New  Jersey.  Mr.  VMXitiim.  Mr.  Walsh.  Mr. 
RiNALOo.  Mrs.  Collins.  Mr.  Yates.  Mr. 
Rowland  of  Connecticut,  and  Mr.  Jacobs. 

H.R.  4494:  Mr.  Bliley.  Mr.  Houghton.  Mr. 
Richardson.  Mr.  Obey.  Mr.  Mavroules.  Mr. 
BuNNiNG.  Mr.  Goss.  fAr.  Pashayan.  Mr. 
CooPEK.  Mr.  Pickett.  Mr.  Hubbard.  Mr. 
Matsci.  Mr.  Ford  of  Tennessee.  Mr.  Baker. 
Mr.  Young  of  Alaska,  a^d  Mr.  Stump. 
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H.R.  4520:  Mr.  McMillen  of  Maryland. 
Mr.  Bruce.  Mr.  Sikorski.  Mr.  Russo,  Mr. 
Lancaster,  and  Mr.  Jontz. 

H.R.  4590:  Mr.  Towns.  Mr.  Stokes.  Mr. 
Crockett.  Mr.  Pauntroy.  Mr.  Scheuer.  Mr. 
Frank.  Mr.  Walgren.  and  Mr.  DeFazio. 

H.J.  Res.  554;  Mr.  McGrath.  Mr.  Macht- 
ley,  Mr.  GuARiNi.  Mr.  Blaz.  Mr.  Towns,  and 
Mr.  Paxon. 

H.  Res.  78:  Mr.  Mpume. 

H.  Res.  240:  Mr.  Henry.  Mr.  Bilirakis. 
Mr.  Dellums.  Mr.  Miller  of  Washington, 
and  Mr.  Lantos. 


May  U,  1990 

PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

171.  By  the  SPEAKER:  Petition  of  city  of 
Cape  Canaveral.  PL.,  relative  to  the  payment 
of  Florida  taxes:  to  the  Committee  on  Gov- 
ernment Operations. 

172:  Also,  petition  of  Veritat  Foundation. 
Los  Angeles.  CA.  relative  to  the  Constitu- 
tion of  the  United  States:  to  the  Committee 
on  the  Judiciary. 


May  U,  1990 


CONGRESSIONAL  RECORD— SENATE 

SENATE— 3/o/irfa|(,  May  14,  1990 


10235 


(Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  1  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of 
South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Mary  Jackson,  of  the  Service  De- 
partment, is  in  surgery  today.  Let  us 
remember  her  with  a  moment  of  si- 
lence. 

Who  can  find  a  virtuous  woman?  for 
her  price  is  far  above  rubies.  The  heart 
of  her  husband  doth  safely  trust  in  her, 
so  that  she  shall  have  no  need  of  spoil. 
•  •  •  She  openeth  her  mouth  with 
wisdom;  and  in  her  tongue  is  the  law 
of  kindness.  •  •  •  Favour  is  deceitful, 
and  beauty  is  vain:  but  a  woman  that 
feareth  the  Lord,  she  shall  be  praised.— 
Proverbs  31:10,  11,26.30. 

Eternal  God,  praise  Thee  for  this 
beautiful  tribute  to  a  godly  woman 
with  which  the  Book  of  Proverbs 
closes.  Thank  Thee  for  this  reminder 
of  the  incalculable  influence  of  good 
women  throughout  history.  We  thank 
Thee  for  our  memories  of  mother  and 
for  our  awareness  of  the  impact  of  her 
guidance  which  continues  to  be  posi- 
tive and  strong  in  us  as  we  move  into 
positions  of  power  and  great  responsi- 
bility. Thank  Thee  for  the  sacrifices  of 
a  mother,  for  her  gentle,  tender,  firm, 
faithful  touch  throughout  our  lives. 
Praise  Thee,  God,  for  mothers. 

In  His  name  whose  faithful  mother 
gave  her  all.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  May  14,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Thomas  A.  Daschle. 
a  Senator  from  the  State  of  South  Dakota, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 
Mr.    MITCHELL.   Mr.    President, 


I 


ask  unanimous  consent  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
today,  there  will  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  1:30  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each.  At  1:30,  the  Senate  will 
conduct  debate  only  on  the  motion  to 
proceed  to  S.  2240,  the  AIDS  C.A.R.E. 
bill.  There  will  be  no  roUcall  votes 
today. 

Last  FYiday  I  filed  a  cloture  motion 
on  the  motion  to  proceed  to  the  AIDS 
bill.  The  cloture  vote  will  occur  at  10 
tomorrow  morning.  Once  the  bill  has 
been  called  up,  it  is  my  intention  to 
remain  on  it  until  action  is  completed. 
Therefore,  Senators  should  be  on 
notice  that  it  is  possible  that  late 
night  sessions  might  occur  early  this 
week,  beginning  as  early  as  tomorrow, 
in  order  to  complete  action  on  the 
AIDS  bill  as  soon  as  possible. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  1:30  p.m.,  with  Senators  per- 
mitted to  speak  for  not  to  exceed  5 
minutes  each. 


SENATOR  PRYORS    'VOLUNTEER 
AMERICA"  BILL 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  note  the  presence  of  the 


distinguished  Senator  from  Arkansas, 
Senator  Pryor,  on  the  floor  this 
morning.  I  would  like  to  take  the  op- 
portunity to  commend  him  for  initiat- 
ing the  idea  of  a  private  volunteer  or- 
ganization to  provide  aid  to  emerging 
premarket  economies  in  Eastern 
Europe. 

I  noted  with  interest  the  President 
proposed  such  a  program  on  Saturday. 
I  believe  Members  of  the  Senate  are 
aware  that  it  was  Senator  Pryor  who 
first  suggested  this  initiative,  in  state- 
ments on  January  25  and  March  8  of 
this  year.  I  commend  him  for  that.  I 
think  it  is  significant  that  the  Presi- 
dent has  now  adopted  the  suggestion 
of  the  Senator  from  Arkansas,  and  I 
hope  that  gives  added  impetus  to  the 
proposal. 

I  ask  unanimous  consent  that  state- 
ments by  Senator  Pryor  regarding 
and  introducing  legislation  to  create  a 
"Volunteer  America,"  such  statements 
being  dated  January  25,  1990,  and 
March  8,  1990,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senators  Introduce  Bill  to  Create 
"Volunteer  America,"  March  8.  1990 

Washington.— Sen.  David  Pryor.  D-Ark.. 
and  two  other  senators  Thursday  intro- 
duced a  bill  seeking  to  establish  a  private, 
volunteer  group  to  provide  aid  to  emerging 
free-market  economies  in  Elastem  Europe. 

Pryor  was  joined  by  Sens.  Nancy  Kasse- 
baum.  R-Kan.,  and  Slade  Gorton.  R-Wash.. 
in  Introducing  the  "Volunteer  America  for 
Elastem  Europe  Renewal  Act."  Under  the 
bill,  a  federal  charter  would  be  granted  to 
an  organization  that  will  be  called  "Volun- 
teer America."  which  will  create  new  volun- 
teer programs  and  work  with  existing  volun- 
teer programs  aimed  at  Eastern  Europe. 

"The  Volunteer  America  program  we  want 
to  establish  will  send  volunteers  from  the 
United  States  with  business  and  agricultural 
skills  to  help  the  budding  free-market 
economies  in  Eastern  Europe  and  the  Soviet 
Union."  Pryor  said. 

"Volunteer  America  is  the  name,  but  it  is 
also  a  call  to  action."  the  senator  said.  "It  is 
a  call  for  America  to  send  its  greatest  re- 
source of  all  to  help  Europe— our  people." 

Although  It  would  be  federaUy  chartered. 
Volunteer  America  would  not  be  a  govern- 
ment program.  It  would  be  led  by  private- 
sector  leaders  and.  apart  from  a  $250,000 
start-up  grant,  would  be  self-sustaining  and 
privately  funded. 

The  bill  would  allow  the  president  to  des- 
ignate, after  consultation  with  Congress,  a 
leader  in  the  business  community  who  will 
initiate  the  formation  of  Volunteer  Amer- 
ica. The  chairman  would  then  select  a  board 
of  directors  whose  membership  will  repre- 
sent business,  labor  and  agriculture  sectors. 


This  ■•bullet"  symbol  identines  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Pryor  said  sending  people  instead  of  dol- 
lars would  allow  the  United  States  to  begin 
assistance  to  EUkstern  Europe  without  t>e- 
coming  entangled  In  the  current  debate  on 
Capitol  Hill  about  how  t^  distribute  limited 
foreign  aid  dollars. 

"We  do  have  a  deficit  of  dollars,  but  we 
also  have  a  surplus  of  g(>od  Americans  who 
are  willing  to  give  their  tfrne,  their  resources 
and  their  skills  to  help  Bastem  Europe  and 
the  Soviet  Union."  he  said. 

Pryor  noted  that  in  a  recent  speech,  the 
president  of  Czechoslovakia  told  a  joint  ses- 
sion of  Congress  "that  Eftstem  Europe  does 
not  need  a  great  deal  of  foreign  aid.  Eastern 
Europe  needs  help  with  'its  business  sector: 
it  needs  American  business  know-how  and 
investment,  it  needs  new  agricultural  ideas, 
it  needs  modem  manufacturing  methods 
and  its  people  need  to  be  shown  how  to  start 
up  small  businesses."        I 

Pryor  said  he  had  mei|itioned  the  Volun- 
teer America  idea  in  spejeches  in  his  home 
state  and  found  the  resbonse  "overwhelm- 
ing." He  said  the  senators  have  met  with 
private  sector  groups  iuch  as  the  U.S. 
Chamber  of  Commerce  \  and  the  Business 
Roundtable  to  further  di^uss  the  idea. 

"Everyone,  without  exception,  has  been 
excited  about  Volunteer  America  and  they 
are  certain  that  if  we  cah  keep  the  govern- 
ment out  of  the  program!  the  private  sector 

support  will  eagerly  follow."  he  said. 



Pkyor  Calls  For  "PcopAe's  Corps"  to  Aid 
EASTERN  Europe.  January  25.  1990 

Washimgton.— Sen.  David  Pryor.  D-Ark.. 
Wednesday  said  the  gbvemment  should 
create  a  "People's  Corps"'  to  provide  volun- 
teer assistance  to  the  emerging  non-commu- 
nist governments  of  Eastern  Europe. 

In  a  speech  to  Senate  colleagues.  Pryor 
said  he  felt  the  goverrutient  should  "send 
people,  not  dollars"  to  those  countries.  He 
said  such  a  corps  of  American  volunteers 
could  help  the  countries  *t  a  time  when  U.S. 
officials  are  entangled  in  debate  over  how  to 
distribute  already-straified  foreign  aid 
spending.  I 

"We  have  a  deficit  of  dollars,  but  a  sur- 
plus of  good  Americans  who  are  willing  to 
give  their  time  and  their  resources  of 
wisdom  and  skills  in  sharing. "  Pryor  said. 

"Today,  there  is  an  army  of  Americans 
with  big  hearts  and  special  skills  to  share 
who  are  ready,  willing  and  able  to  become  a 
People's  Corps.'  representing  the  l)est  of 
America. "  he  said. 

"We  do  not  need  governments  and  bu- 
reaucracies to  intervene  and  confuse."  the 
senator  said.  "We  do  nt>t  need  misguided 
dollars.  We  need  Americans  to  help  make 
today"s  dreams  become  tomorrow's  reality." 

Pryor  noted  that  Senate  Minority  Leader 
Robert  J.  Dole  had  recently  proposed  reduc- 
ing aid  to  other  countries  by  5  percent  to 
allow  for  financial  assistance  to  the  eastern 
countries.  Meanwhile.  Pityor  said.  President 
Bush  has  discussed  an  aid  package  for 
Panama,  and  Poland  and  Hungary  have  al- 
ready been  targeted  to  receive  American  for- 
eign aid. 

"We  should  t>e  very  ckutious  about  new 
programs  of  massive  foreign  aid  to  these 
newly  lil>erated  countries,  even  as  good  or 
altruistic  as  our  motives  might  be."  Pryor 
said.  "I  fear  our  Infusion  of  dollars  could  t>e 
premature  and  could  contribute  to  the  in- 
stability of  the  present  unstable  environ- 
ment." 

He  said  most  of  these  Countries  have  yet 
to  adopt  a  constitution,  inuch  less  come  up 
with  a  plan  to  distribute  American  aid. 


At  the  same  time,  he  added:  "We  don't 
have  the  money." 

"Let  us  encourage  the  leaders  of  business 
and  industry. "  the  senator  said.  Let  us  call 
upon  organizations  who  represent  agricul- 
ture. Let  us  ask  the  various  professions  to 
become  a  part  of  a  true  American  experi- 
ence of  sharing." 

Pryor  said  he  began  proposing  a  "People's 
Corps"  in  speeches  back  in  Arkansas  last 
week,  and  the  response  he  received  was 
"truly  overwhelming."  He  said  a  dentist  in 
Benton,  a  school  teacher  in  Little  Rock,  an 
engineer  in  Jacksonville  and  an  irrigation 
expert  in  Pine  Bluff  all  immediately  con- 
tacted him  to  volunteer  for  duty  in  the  east- 
em  countries.  A  law  professor  from  the  Uni- 
versity of  Arkansas-Little  Rock  School  of 
Law  recommended  establishing  an  "Interna- 
tional Legal  Assistance  Corps." 

"We  as  a  people  want  to  make  a  positive 
response."  the  senator  said.  "We  want  to 
extend  our  hand  in  friendship  and  share 
with  eastern  Europeans  the  blessings  of  lib- 
erty." 

"Our  goal  should  not  l>e  the  Americaniza- 
tion of  Eastern  Europe,  but  the  realization 
that  our  great  country  shared  at  a  moment 
of  need  our  greatest  resource— our  people 
and  their  ingenuity. "  he  said. 

Pryor  said  he  has  scheduled  meetings  to 
explore  this  idea  with  a  number  of  groups, 
including  the  U.S.  Chamber  of  Commerce, 
the  Business  Roundtable.  the  International 
Executive  Service  Corps  and  a  number  of 
farm  organizations. 

Mr.  MITCHELL.  I  yield  to  my  distin- 
guished colleaRue  and  again  congratu- 
late him  for  this  suggestion  and  look 
forward  to  working  with  him  and  with 
the  President  in  this  regard. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  is 
recognized. 


VOLUNTEER  AMERICA  FOR 
EASTERN  EUROPE  RENEWAL 
ACT 

Mr.  PRYOR.  Mr.  President,  I  sin- 
cerely thank  the  distinguished  majori- 
ty leader  for  allowing  me  to  speak  for 
a  few  moments  on  this  issue.  And  also, 
Mr.  President,  I  thank  the  majority 
leader  for  recognizing  the  fact  that 
not  only  myself  but  several  of  us  in 
this  body,  as  early  as  January,  when 
we  saw  the  massive  and  awesome 
changes  taking  place  in  Eastern 
Europe,  sought  to  introduce  and  lay 
out  for  debate  some  type  of  a  volun- 
teer program.  We  called  our  program 
Volunteer  America,  a  people's  corps.  I 
am  very  grateful  the  majority  leader 
recognized  it. 

Mr.  President,  the  President,  in 
South  Carolina  on  Saturday.  May  12. 
did  lay  out  the  concept  that  he  envi- 
sions, called  the  Democracy  Corps.  In 
January  of  this  year  and  March  of  this 
year  I  Joined  with  Senator  Kassesaum, 
from  Kansas,  and  Senator  Gorton,  of 
Washington.  We  ultimately,  on  March 
8.  introduced  S.  2260.  S.  2260.  basical- 
ly, creates  a  Federal  charter  for  the 
volunteer  program  that  we  envision 
for  America. 

That  Federal  charter  would  be 
under  the  name  of  "Volunteer  Amer- 


ica for  Eastern  European  Renewal*.' 
Once  again,  a  Federal  charter  will 
bring  to  it  the  status  of  a  tax-exempt, 
federally  chartered  organization. 

Mr.  President,  almost  every  part  of 
President  Bush's  proposal  that  he  laid 
down  in  South  Carolina  on  Saturday 
were  parts  of  a  program  that  I  truly 
hope  have  the  same  elements  that  are 
in  the  program  developed  by  Senator 
Kassebaum,  Senator  Gorton,  and 
myself.  Mr.  President.  I  have  been  at- 
tempting to  reach  Senators  Kasse- 
baum and  Gorton  this  morning.  They 
are  en  route  to  Washington  and  will 
not  be  in  until  later  this  afternoon  or 
sometime  tonight. 

Let  me  first  state.  Mr.  President,  it  is 
immaterial  and  irrelevant— in  fact  it 
does  not  even  matter— whose  idea  this 
first  might  have  been.  The  hope  is 
that  we  can  now  get  together  and 
move  forward  with  this  concept  of  vol- 
unteers coming  from  all  across  Amer- 
ica, from  the  education  sector,  from 
the  business  sector,  from  the  industri- 
al sector,  from  retired  people. 

I  know  an  irrigation  specialist  who 
said.  "I  will  give  6  months."  A  teacher 
told  me  she  will  give  a  semester.  Some 
retired  business  people  said  they  are  a 
little  bit  tired,  now.  of  having  nothing 
to  do  but  play  golf:  they  would  like  to 
give  a  year  or  6  months.  People  from 
all  across  America  want  to  be  a  part,  I 
think,  of  this  movement. 

But  let  me  state,  Mr.  President, 
there  is  one  difference,  and  it  is  a  very 
basic  difference  l>etween  what  Presi- 
dent Bush  threw  out  for  discussion  on 
Saturday  and  what  I  have  proposed 
and  what  Senators  Kassebaum  and 
Gorton  have  proposed.  I  am  not 
speaking  for  Senators  Kassebaum  and 
Gorton  on  this  point,  but  only  for 
myself. 

President  Bush  has  stated  that  this 
program  should  be  basically  run  out  of 
the  State  Department.  Mr.  President. 
I  strongly  disagree.  I  do  not  believe 
this  should  be  a  Government  program. 
This  should  truly  be  a  people's  pro- 
gram. It  should  come  from  the  people. 
It  should  be  the  people.  And  it  should 
not  be  a  program  financed  by  the  tax- 
payers. More  s(}ecifically.  it  must 
never  become  a  program  which  is  sub- 
jected to  the  turf  battles,  to  the  fief- 
doms.  and  to  bureaucratic  entangle- 
ments within  our  State  Department  or 
any  other  Federal  agency  of  Govern- 
ment. 

Truly,  this  has  to  remain  in  the 
hands  of  the  people. 

I  hope  President  Bush  will  agree  to 
look  at  his  concept,  as  proud  as  we  are 
that  he  has  proposed  it:  as  proud  as  we 
are  that  now  he  sees  this  to  be  a  very, 
very  Important  part  of  our  new  rela- 
tionship, and  our  new  hope  tieing  part 
of  a  rebuilding  of  Eastern  Europe.  It  is 
my  hope  that  he  will  rethink  his 
effort  to  place  this  under  the  control 
of  the  U.S.  Department  of  State. 


Mr.  President,  in  1953.  Walter  Cron- 
kite  was  interviewing  Dwight  David  Ei- 
senhower in  the  White  House.  Presi- 
dent Eisenhower  had  been  our  Presi- 
dent for  1  year.  It  was  on  the  eve,  I 
think,  of  that  first  election  of  Presi- 
dent Eisenhower  when  Mr.  Cronkite 
was  interviewing  the  President.  I 
would  like  to  quote  what  the  President 
had  to  say  in  1953. 

President  Eisenhower: 

I  like  to  believe  that  people,  in  the  long 
run,  are  going  to  do  more  to  promote  peace 
than  our  governments.  Indeed.  I  think  that 
people  want  peace  so  much  that  one  of 
these  days  government  had  better  get  out  of 
their  way  and  let  them  have  it. 

Mr.  President,  I  think  this  is  one  of 
those  classic  examples  when  govern- 
ment should  get  out  of  the  way:  when 
they  should  encourage  volunteers; 
when  we  should  encourage  a  non-Fed- 
eral program:  when  we  should  encour- 
age people  from  all  walks  of  life,  if 
they  have  resources  to  give,  ideas  to 
share  or  hopes  to  bring  to  Eastern 
Europe,  that  truly  under  the  volunteer 
America  program  this  can  happen. 

I  have  talked  to  some  15  groups.  Mr. 
President,  including  the  U.S.  Chamber 
of  Commerce,  the  Farm  Bureau,  the 
Business  Roundtable.  the  Young 
Presidents  Organization,  the  Interna- 
tional Executive  Corps. 

I  ask  unanimotis  consent  to  print  a 
list  of  those  groups  that  I  visited  with, 
and  those  people  with  whom  we  have 
been  trying  to  form  the  concepts  of 
the  Volunteer  America  Program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2260.  Volunteer  America  for  Eastern 
European  Renewal  Act.  March  8.  1990 

private  interests 
U.S.  Chamber  of  Commerce: 
National  Association  of  Manufacturers: 
American  Farm  Bureau: 
Business  Roundtable: 
American  Bankers  Association: 
American  Agriculture  Movement: 
National  Telephone  Cooperative  Associa- 
tion: 
Volunteers  in  Technical  Assistance: 
International  Executive  Service  Corp.: 
World  Council  of  Credit  Unions: 
American  Express: 
Armco  Steel:  and 
Young  Presidents  Organization. 

EXECirrlVE  AGENCIES 

Department  of  State: 

Agency  for  International  Development: 

Department  of  Commerce: 

Peace  Corps:  and 

Overseas  Private  Investment  Corporation. 

senate  cosponsors 

Senators  Kassebaum.  Gorton,  Boren. 
Simon.  Cohen.  Heinz.  Sanford,  Conrad. 
Johnston.  Reid,  Sasser.  Bumpers.  Fowler. 
Kohl,  and  Bryan. 

Mr.  PRYOR.  I  also  ask  unanimous 
consent  that  Senator  Simpson  be 
added  as  a  cosp>onsor  to  S.  2260  the 
Volunteer  America  for  Eastern  Euro- 
pean Renewal  Act. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

Mr.  PRYOR.  I  also  ask  unanimous 
consent  that  the  distinguished  occu- 
pant of  the  chair.  Senator  Daschle,  be 
added  as  a  cosponsor  of  S.  2260. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the 
Record  a  summary  of  what  Volunteer 
America  is  about  and  what  it  is  not 
about.  We  think  this  will  be  a  good 
summary. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Volunteer  America  for 
Eastern  Europe  Renewal  Act 

Recognizing  the  need  for  private,  volun- 
teer assistance  to  Eastern  Europe,  the  bill 
encourages  the  establishment  of  a  private, 
non-profit  organization  called  Volunteer 
America. 

Volunteer  America  will  work  to  develop 
efficient  free  market  economies  in  Eastern 
Europe  and  the  Soviet  Union  by: 

Consulting  with  appropriate  individuals  in 
those  nations  to  identify  the  need  for  over- 
all business  management  and  technical 
advice  in  areas  such  as  agriculture,  manu- 
facturing, financial  services  and  mining: 

Creating  volunteer  programs  to  l)e  led  by 
experienced  business  and  labor  executives 
to  create  on-going  relationships  with  those 
countries  to  meet  the  identified  needs:  and 

Operating  mainly  through  private  sector 
contributions  of  money,  people,  and  materi- 
als. 

FEATtTRES  OF  THE  BILL 

The  President  will  designate,  after  consul- 
tation with  Congress,  a  lead  individual  in 
the  business  community  who  will  initiate 
the  formation  of  Volunteer  America  and 
liecome  its  chairman. 

The  chairman  will  select  a  board  of  direc- 
tors whose  membership  will  represent  major 
business  sectors,  labor,  and  agriculture. 

Authorizes  a  one-time,  start-up  grant  of 
$250,000  to  be  used  by  the  chairman  to  inau- 
gurate Volunteer  America. 

States  that  a  Federal  charter  should  be 
granted  to  incorporate  Volunteer  America 
at  the  appropriate  time. 

Establishes  that  Volunteer  America  will 
be  non-political  and  non-governmental. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Washing- 
ton Post  article  of  Sunday,  May  13.  an- 
nouncing President  Bush's  support  of 
his  Democracy  Corps,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  May  13.  1990] 

Bush  Backs  Eastern  Europe  Aid  "Corps" 
(By  Ann  Devroy) 

Columbia.  SC,  May  12.— President  Bush 
today  summoned  the  nation  to  help  com- 
plete the  "unfinished  business"  of  securing 
democracy  across  Eastern  Europe  by  export- 
ing not  only  American  money  but  also  the 
American  experience  with  two  centuries  of 
democracy. 

In  a  commencement  address  he  called  "a 
reflection  on  democratic  change."  the  presi- 


dent announced  the  launching  of  a  private- 
sector  ""citizens  democracy  corps"  to  carry 
American  expertise  to  Eastern  Europe.  He 
also  announced  a  liberalized  line  of  credit  to 
help  Poland  finance  the  purchase  of  U.S. 
machinery,  technology  and  services  as  it 
tries  to  restructure  its  economy. 

The  democracy  corps,  which  would  get  an 
initial  government  grant  of  $300,000  for 
start-up  costs,  would  begin  by  establishing  a 
center  and  clearinghouse  for  American  pri- 
vate-sector assistance  and  volunteer  activi- 
ties in  Eastern  Europe,  the  president  said.  It 
would  operate  out  of  the  State  Department 
and  be  run  by  a  commission  appointed  by 
the  president. 

The  objective  of  the  new  program,  the 
White  House  said,  is  to  "support  democratic 
change  and  market-oriented  economic 
reform"  In  Eastern  Europe  by  mobilizing 
and  coordinating  American  private-sector 
efforts.  It  would  also  serve  as  a  clearing- 
house for  requests  from  new  governments 
for  assistance  in  areas  such  as  constitutional 
law.  English-language  training,  journalism, 
market  economics,  environmental  protec- 
tion and  a  range  of  other  areas. 

The  White  House  said  that  while  the  gov- 
ernment will  provide  initial  funding,  the  de- 
mocracy corps  should  in  time  establish  its 
own  financial  base  through  contributions 
and  industry  grants. 

"America  has  much  to  contribute,  much  it 
can  do  to  help  these  nations  move  forward 
on  the  path  to  democracy."  Bush  said  in  an- 
nouncing the  initiative. 

There  have  been  a  number  of  similar  pro- 
posals to  help  Eastern  Europe,  including 
one  by  House  Majority  Leader  Richard  A. 
Gephardt  (D-Mo.)  that  he  descril>ed  as  a 
"modern-day  Berlin  airlift,  bringing  planes 
of  people  across  the  Atlantic  in  both  direc- 
tions." A  variety  of  bills  have  been  intro- 
duced In  Congress  to  promote  democratic  in- 
stitutions in  Eastem  Europe. 

On  the  Poland  loan  initiative,  the  White 
House  announced  the  Export-Import  Bank 
has  opened  a  new  line  of  credit  to  Poland, 
allowing  medium-term  loans  in  addition  to 
the  short-term  borrowings  allowed  now. 
Firms  in  Poland  now  can  repay  loans  in  five 
to  seven  years  rather  than  one  year.  White 
House  officials  said.  The  bank  guarantees 
private  loans  and  extends  its  own  loans  to 
facilitate  foreign  purchases  of  U.S.  exports. 
The  effort  Bush  announced  does  not  Involve 
an  increase  in  the  amount  of  funds  available 
to  the  bank. 

The  Bush  administration  has  proposed  a 
$300  million  economic  aid  package  for  East- 
em  Europe  this  year. 

Bush  also  announced  he  will  send  presi- 
dential delegations  to  observe  elections  In 
Romania  next  week  and  another  team  to 
next  month's  elections  in  Bulgaria. 

He  also  said  he  will  seek  to  broaden  the 
mandate  of  the  Conference  on  Security  and 
Cooperation  in  Europe  by  asking  it  to  seek 
"a  new  consensus"  on  what  he  called  the 
"comerstones  of  democracy"— free  elec- 
tions, political  pluralism  and  the  mle  of  law. 
Addressing  about  1.600  graduates  of  the 
University  of  South  Carolina,  Bush  spoke  of 
the  nations  of  Eastem  Europe  on  the 
"threshold  of  democracy"  and  the  responsi- 
bility of  the  United  States  to  secure  those 
democracies  by  rooting  them  in  democratic 
institutions.  The  United  SUtes.  he  said, 
must  help  the  new  democracies  build  "polit- 
ical systems  based  on  respect  for  individual 
freedom,  for  the  right  to  speak  our  mind,  to 
live  as  we  wish,  to  worship  as  our  conscience 
tells  us  we  must." 
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Bush  called  for  systems  "based  on  respect 
for  property  and  the  satnctity  of  contract" 
and  laws  that  allow  frte  association,  free 
speech  and  strict  equality  of  rights. 

The  president  compared  Poland.  Czecho- 
slovakia and  Hungary  today  to  America  two 
centuries  ago.  as  It  befan  Its  experiment 
with  democracy.  "Who  Will  be  their  FYank- 
llns,  their  Washington),  their  Hamiltons 
and  Madisons?"  he  said.  Who  will  be  "their 
nation-builders  who  wlU  set  In  place  the 
firm  foundations  of  self-government?" 

The  fate  of  Europe,  he  said,  depends  not 
only  on  this  new  generation  of  leaders  but 
also  on  the  political  systems  they  put  in 
place.  "The  fate  of  freiedom  depends  not 
Just  on  the  character  ^f  the  people  who 
govern,  but  whether  they  themselves  are 
governed  by  the  rule  of  l^w."  he  said. 

"That  is  why."  he  add^d,  "we  must  export 
our  experience,  our  twoi  centuries  of  accu- 
mulated wisdom  on  th^  workings  of  free 
government."  \ 

The  "essence  of  our  Ivision  of  Ehirope." 
Bush  said,  is  a  Europe  "tohere  not  only  are 
the  dictators  dethroned,  but  where  the  rule 
of  law,  reflecting  the  will  of  the  people,  en- 
sures the  freedom  millions  have  fought  so 
hard  to  gain."  i 

Appealing  directly  to  tne  graduates.  Bush 
said  that  "freedom's  great  triumph"  does 
not  mean  "America's  work  is  done."  The 
"unfinished  business  that  awaits  the  genera- 
tion you  represent. "  he  said,  is  "to  uphold 
our  American  ideals,  not  in  time  of  war.  but 
in  a  time  of  tremendous  excitement,  helping 
these  nations  secure  the  freedom  your  fa- 
thers and  grandfathers  fought  for." 

Before  returning  to  Washington  last 
night,  the  president  gave  another  com- 
mencement address,  this  one  on  volunteer- 
Ism,  at  Liberty  University  in  Lynchburg.  Va. 
The  university  was  founded  by  the  Rev. 
Jerry  Falwell.  founder  of  the  defunct  Moral 
Majority  and  a  longtime  supporter  of  Bush. 

In  that  speech.  Bush  lauded  volunteerlsm. 
both  In  the  United  States  and  abroad,  as 
one  of  the  American  "i()eals"  undergirding 
democracy.  "Individuality,  we  can  change  a 
life.  Collectively,  we  can 
he  said. 


change  the  world, " 


THE  CORPS  OP  ENGINEERS  AND 
OUR  GREAT  RIVltR  NETWORK 
Mr.  PRYOR.  Mr.  President.  I  would 
like  to  state  the  States  of  Arkansas, 
Texas,  and  Oklahoma  are  undergoing 
some  of  the  most  serious  flooding  con- 
ditions in  the  past  100  years.  It  has 
always  been  somewhat  of  a  mystery  to 
all  of  us  involved  in  that  great  river 
network  as  to  how  the  Corps  of  Engi- 
neers decides  which  locks  to  open, 
which  dams  to  open,  what  the  degree 
of  flow  might  or  might  not  l>e  into  the 
lower  sections  of  the  river  channels. 

This  morning  I  am  sending  a  letter 
to  the  Honorable  Charles  A.  Bowsher. 
Comptroller  General.  I  am  asking  for 
an  immediate  GAO  update  as  to  how 
these  decisions  are  actually  made  and 
if  all  factors  are  t>eing  considered  by 
the  Corps  of  Engineers.  We  feel  that 
this  is  an  important  time  to  do  this. 
We  also  feel  that  it  is  a  timely  request 
to  the  General  Accounting  Office  for 
an  independent  evaluation  of  this 
system  of  decisioiunaking.  which  is  so 
critical  to  all  of  those  concerned. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

U.S.  Skmats. 

COMMITTEZ  ON  OOVCRNltAirrAL  ATPAIRS. 

Washington.  DC.  May  14.  1990. 
Hon.  Charles  A.  Bowsher. 
Comptroller  General  of  the  United  States. 
General  Accounting  Office.  Washington. 
DC. 

Dear  Mr.  Comptroller  General:  The 
State  of  Arkansas  has  been  Inundated 
during  the  past  several  days  with  floodwa- 
ters  in  three  major  river  basins.  This  flood- 
ing has  been  described  by  experts  as  a  one 
In  one-hundred  year  event.  The  problems 
that  we  are  seeing  have  been  both  helped 
and  exacerbated  by  man-made  flood  control 
structures  within  each  of  the  Arkansas. 
White  and  Red  River  basins. 

I  am  writing  to  request  that  you  initiate 
an  immediate  examination  of  the  operations 
and  procedures  of  the  Army  Corps  of  Engi- 
neers relating  to  the  regulation  of  water 
levels  and  release  schedules  in  the  flood 
control  structures  associated  with  these 
river  basins. 

I  have  nothing  that  suggests  that  the 
Corps  of  EIngineers  has  done  anything  but 
follow  standard  operating  procedures.  I  am 
unsure  as  to  whether  or  not  these  standard 
operating  procedures  are  the  best  proce- 
dures we  could  be  using  to  protect  life  and 
property.  But  I  believe  it  is  important  that 
we  step  back  and  get  an  outside  opinion,  and 
that  is  why  I  am  requesting  this  examina- 
tion. 

There  is  little  doubt  that  without  these 
federal  projects  the  flooding  would  be  sig- 
nificantly worse.  However,  there  has  been 
much  discussing  during  recent  years  center- 
ing on  the  multiple  missions  of  these  facili- 
ties and  their  priority  levels.  During  this 
year's  event,  the  Cort>s  has  been  criticized 
for  not  releasing  enough  water  from  some 
of  the  facilities  In  advance  of  the  heavy 
rains  to  provide  for  additional  flood  storage 
capacity. 

This  is.  as  I  am  sure  you  can  understand,  a 
matter  of  some  Importance  to  those  of  us 
from  Arkansas.  I  ask.  therefore,  that  you 
give  this  request  your  prompt  and  personal 
attention.  Should  you  have  any  questions 
concerning  this  request,  please  do  not  hesi- 
tate to  contact  me  directly. 
Sincerely  yours, 

David  Pryor. 

Mr.  PRYOR.  Mr.  President.  I  yield 
the  floor.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 


THE  PAIR  EMPLOYMENT 
PRACTICES  ACT 

Mr.  McCAIN.  Mr.  President,  the 
Senate,  this  esteemed  body  in  which 
we  serve,  has  yet  again  reaffirmed  to 
the  American  public  its  stubborn  in- 
sistence on  remaining  the  "last  planta- 
tion." 

Mr.  President,  last  week  the  Senate 
voted  67  to  30  in  favor  of  reforming 
the  Hatch  Act.  By  taking  this  step,  we 
sent  a  resounding  signal  to  civil  serv- 
ants that  they  need  not  live  under 
rules  which  force  them  to  t>e  second- 
class  citizens. 


Regrettably.  Mr.  President.  I  sadly 
noted  that  an  element  of  hyprocrisy 
attended  our  debate  on  this  subject. 
For  6  days,  many  of  my  colleagues 
rose  to  eloquently  address  the  merits 
of  the  Hatch  Act  reform  bill.  Yet.  for 
more  than  2  years.  I  have  called  on 
this  body  to  end  the  double  standard 
that  exists  right  here  in  the  U.S. 
Senate.  We  cannot  continue  to  main- 
tain one  set  of  rules  of  privilege  for 
ourselves  and  have  a  set  of  far  differ- 
ent rules  for  the  remainder  of  our  soci- 
ety. 

At  the  end  of  the  last  Congress,  I 
submitted  Senate  Resolution  488,  a 
measure  to  end  the  congressional  prac- 
tice of  passing  laws  for  the  rest  of  the 
Nation  to  obey  but  exempting  itself 
from  compliance.  Regrettably,  the 
measure  did  not  pass. 

At  that  time.  Senator  Glenn  ex- 
pressed an  interest  in  expanding  this 
measure  into  a  comprehensive  bill  to 
cover  all  of  Congress,  not  just  the 
Senate.  Together,  we  crafted  S.  1165,  a 
bill  that  would  provide  to  all  congres- 
sional employees  the  protections  of 
the  Civil  Rights  Act  of  1964.  the  Age 
Discrimination  in  Employment  Act  of 
1976.  the  Fair  Labor  Standards  Act  of 
1938.  the  Occupational  Safety  and 
Health  Act  of  1970,  and  the  Rehabili- 
tation Act  of  1973. 

Mr.  President,  I  think  that  most 
American  citizens  would  be  astounded 
to  know  that  employees  of  the  U.S. 
Senate  have  no  protections  or  cover- 
age under  the  pieces  of  legislation  that 
I  just  mentioned.  I  believe  that  the 
Members  who  have  served  in  Congress 
have  made  every  effort  to  comply  with 
these  laws,  but  there  is  no  substitute 
for  the  force  of  law.  Discrimination 
cannot  be  tolerated  in  any  environ- 
ment, especially  on  Capitol  Hill.  We 
have  no  right  to  impose  second-class 
citizenship  on  those  who  work  here. 

Mr.  President,  last  week  I  listened 
closely  to  the  debate  regarding  the 
Hatch  Act  reform  bill.  Proponents  of 
that  measure  rallied  to  the  side  of 
those  they  perceived  as  suffering  from 
an  inequity  in  political  rights  that 
exists  t>etween  civil  servants  and  those 
in  the  private  sector.  Unfortunately.  I 
am  forced  to  ask:  Where  are  these 
great  proponents  of  equal  justice  now? 
When  it  comes  to  ending  the  double 
standard  that  we  in  Congress  enjoy, 
why  are  so  many  of  my  colleagues 
mute? 

The  Governmental  Affairs  Commit- 
tee has  twice  now  attempted  to  pass 
the  fair  employment  practices  bill.  In 
both  cases,  my  good  friend.  Senator 
Glenn,  had  to  postpone  consideration 
of  the  bill  due  to  lack  of  support.  Ac- 
cording to  Roll  Call,  only  5  of  the 
panels'  14  Members  appeared  inclined 
to  support  the  measure.  Mr.  President, 
according  to  my  information,  nine 
Members  of  the  Governmental  Affairs 
Committee  supported  the  Hatch  Act 


reform  bill.  I  would  like  to  point  out 
that  on  more  than  one  occasion.  Mem- 
bers of  this  group  spoke  on  the  floor 
in  favor  of  Hatch  Act  reform. 

Mr.  President.  I  do  not  mean  to 
make  any  negative  inference  by  illumi- 
nating this  fact.  I  draw  attention 
solely  so  that  my  colleagues  will  real- 
ize the  perception  the  public  holds.  If 
we  in  Congress  believe  that  the  laws 
we  pass  are  truly  worthy  rules  for  a 
just  society,  then  they  must  apply  to 
Congress.  If  we  truly  believe  we 
cannot  tolerate  a  civil  service  where 
citizens  are  denied  rights  and  made 
second-class  citizens,  then  how  can  we 
endorse  such  a  system  here? 

Mr.  President.  I  call  on  my  col- 
leagues to  support  S.  1165.  the  Fair 
Employment  Practices  Act.  and  end 
this  body's  shameful  legacy  as  the 
"last  plantation." 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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THE  U.S.  FLAG-WAVERS  HALL  OP 
FAME 

Mr.  HEPLIN.  Mr.  President,  a  friend 


COMMEMORATING  THE  125TH 
ANNIVERSARY  OF  THE  BIRTH 
OF  DR.  GEORGE  WASHINGTON 
CARVER 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
recognition  of  the  birth  of  a  great 
American  genius— Dr.  George  Wash- 
ington Carver.  Bom  a  slave  on  July  12. 
1865.  Dr.  Carver  became  one  of  this 
Nation's  most  creative  minds.  He  took 
the  lowly  sweet  potato  and  the  peanut 
and  developed  a  vast  number  of  prod- 
ucts of  all  varieties. 

Dr.  Carver  began  his  studies  as  an 
art  major  at  Simpson  College  in  Indi- 
ana. He  was  the  only  black  student.  To 
pursue  his  interest  and  talent  in  sci- 
ence and  agriculture.  Carver  trans- 
ferred to  Iowa  State  University. 

In  1896.  as  he  was  completing  work 
on  his  master's  degree  at  Iowa  State, 
Dr.  Carver  received  a  job  offer  from 
Booker  T.  Washington  inviting  him  to 
head  the  new  agricultural  department 
at  Tuskegee  Institute.  Carver  replied: 

It  has  always  been  the  one  great  ideal  of 
my  life  to  be  of  the  greatest  good  to  the 
greatest  number  of  "my  people"  possible 
and  to  this  end  I  have  been  preparing 
myself  for  these  many  years. 

The  arrival  of  George  Washington 
Carver  in  1896  led  to  greatly  expanded 
research.  Under  his  leadership,  the  in- 
stitute sponsored  agricultural  demon- 
strations in  rural  communities,  month- 
ly farmers  institutes,  and  county  fairs. 
An  experimental  station,  partly 
funded  by  the  State  of  Alabama,  was 
started  in   1897.  Even  though  it  was 


not  designated  as  an  1890  land-grant 
institution.  Tuskegee  in  fact  provided 
a  model  for  land-grant  institutions.  By 
1897  it  had  created  a  fully  developed 
research  program  and  established 
mechanisms  to  transmit  the  knowl- 
edge to  the  farmer. 

In  1906.  Dr.  Carver  inaugurated  the 
"Jessup  Agricultural  Wagon."  named 
for  the  northern  donor  of  $567  re- 
quired to  outfit  the  wagon.  Equipped 
with  seeds,  fertilizers,  and  a  variety  of 
farm  implements,  the  wagon  would 
tour  farms  and  give  demonstrations  at 
central  points.  Black  as  well  as  white 
farmers  attended  these  meetings. 
Today,  visitors  to  the  Carver  Museum 
at  Tuskegee  can  still  see  a  Jessup 
Wagon. 

Dr.  Carver  was  a  master  teacher,  re- 
searcher, extension  agent,  landscaper. 
farm  manager,  and  inventor.  He  was 
awarded  three  United  States  patents, 
two  in  1925  and  one  in  1927.  Most  of 
his  inventions,  however,  were  turned 
over  to  this  country  as  gifts  to  man- 
kind. 

During  his  career  at  Tuskegee  Uni- 
versity, he  taught  thousands  of  stu- 
dents who  went  on  to  become  the 
county  agents,  teachers,  and  communi- 
ty workers  throughout  my  native 
State  of  Alabama. 

In  April  of  this  year  Dr.  Carver, 
along  with  Dr.  Percy  Julian,  the  Chi- 
cago chemist  responsible  for  synthesiz- 
ing cortisone  and  other  human  hor- 
mones, became  the  first  black  Ameri- 
cans to  be  inducted  in  to  the  Inventors 
Hall  of  Fame.  Belatedly,  his  name  was 
inscribed  in  the  pantheon  of  76  Ameri- 
can scientists,  including  Thomas 
Edison.  Alexander  Graham  Bell,  and 
the  Wright  Brothers. 

I  am  proud  that  Tuskegee  University 
is  continuing  in  the  tradition  of  Dr. 
Carver.  Four  university  scientists  have 
been  awarded  a  patent  for  a  hydropon- 
ic  system  of  growing  sweet  potatoes. 
This  research,  supported  by  NASA, 
will  help  this  Nation  prepare  for  a  new 
age  of  space  travel  and  exploration. 

Another  lasting  legacy  of  Dr. 
Carver's  work  is  the  Tuskegee  Insti- 
tute National  Historic  Site.  This  50- 
acre  site  was  created  by  Public  Law  93- 
486.  inacted  in  1974.  The  George 
Washington  Carver  Museum  is  the 
centerpiece  of  this  site,  which  includes 
the  Booker  T.  Washington  Home  and 
some  19  buildings— many  constructed 
by  Tuskegee  University  students  with 
hand-made  bricks.  I  am  proud  that 
over  the  past  3  years  Congress  has 
provided  $10.6  million  to  the  Depart- 
ment of  the  Interior  to  restore  and  re- 
habilitate some  of  these  buildings. 

Dr.  George  Washington  Carver  was 
a  creative  genius  dedicated  to  being  of 
the  greatest  good  to  mankind.  The 
State  of  Alabama  and  this  whole 
Nation  can  be  proud  of  his  contribu- 
tion to  our  lives. 


of  mine.  James  Record  of  Huntsville. 
AL.  has  come  up  with  the  idea  of  cre- 
ating a  U.S.  flag-wavers  hall  of  fame 
to  honor  flag-wavers  and  other  patri- 
ots. 

Mr.  Record  is  an  outstanding  indi- 
vidual. He  is  chairman  of  the  Madison 
County  Constitution  Bicentennial 
Commission,  served  as  State  com- 
mander of  the  American  Legion  in 
Alabama,  and  has  served  in  many  ca- 
pacities in  veterans  organizations  as 
well  as  civic  organizations. 

His  idea  is  that  if  we  create  a  U.S. 
flag-wavers  hall  of  fame,  we  would 
stimulate  flag  flying,  patriotism  na- 
tionally, and  it  could  have  some  effect 
on  eliminating  flag  burning.  I  think  he 
has  an  excellent  idea. 

I  ask  unanimous  consent  that  his 
letter  to  me,  along  with  an  attachment 
which  is  signed  by  him.  and  along  with 
a  newspaper  column  in  the  Huntsville 
Times  by  Bill  Easterling,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Madison  County.  U.S.A..  Consti- 
tution Bicentennial  Commis- 
sion. 

Huntsville,  AL,  March  12,  1990. 
Hon.  Howell  Heflin. 

Hart  Senate  Office  Building,    Washington, 
DC. 

Dear  Senator:  Through  my  Chairman- 
ship of  the  Huntsville-Madison  County 
United  SUtes  Constitution  Bicentennial 
Celebration  and  participation  in  many  patri- 
otic activities,  including  finding  out  those 
who  have  flown  the  flag  in  Madison  County 
during  our  celebration,  I  got  the  idea  of  cre- 
ating The  United  States  Flag-Wavers  Hall 
of  Fame  to  honor  our  flag-wavers  and  other 
patriots  and  I  am  enclosing  the  creating 
document  asking  you  to  study  it.  If  you 
agree  with  it.  and  could  possibly  get  approv- 
al and/or  endorsement  by  Congress.  I  be- 
lieve you  would  be  doing  much  to  stimulate 
flag-flying  and  patriotism  nationally,  and 
possibly  even  eliminate  flag-burning.  You 
would  of  course  also  stimulate  creation  of 
many  Chapters  of  the  H.O.P.  nationally. 
Madison  County  is  Chapter  «l. 

Looking   forwards   to   hearing   from   you 
soon  and  favorably.  I  am. 
Patriotically  yours. 

James  Record. 

Chairman. 

Madison  County.  U.S.A..  Consti- 
tution Bicentennial  Commis- 
sion. 

Huntsville,  Ala. 
The  Flag-Wavers  Hall  of  Fame",  previ- 
ously created  October  11,  1989,  is  hereby  re- 
created as  The  United  SUtes  Flag-Wavers 
Hall  of  Fame",  with  it's  original  chapter  lo- 
cated in  and  known  as  "The  Madison 
County  #1  Chapter  of  the  United  States 
Flag-Wavers  Hall  of  Fame  ".  Other  chapters 
may  be  simply  created  by  notifying  the 
original  chapter  of  a  group  believing  in  and 
subscribing  to  the  purposes  and  ideals  of 
the  founding  chapter.  The  group  will  then 
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be  created  as  a  chapter^  There  may  be  an 
unlimited  number  of  chapters  nationally. 

The  primary  purpose  land  ideals  of  the 
Flag- Wavers  Hall  of  Pami  are  as  follows: 

1.  To  foster,  perpetual^e.  encourage,  and 
stimulate  patriotism  by  flying  the  United 
States  Flag,  and  to  show  i|t  proper  respect  as 
the  Symbol  of  our  nation. 

2.  To  foster,  perpetuate,  encourage,  and 
stimulate  patriotism  by  recognizing  acts  of 
patriotism  in  every  way. 

3.  To  act  as  a  watchdog  over  publicly 
elected  government  officials  and  candidates 
for  office-city-county-state-district  and  fed- 
eral, as  to  their  patriotism,  or  non-patriot- 
ism, for  disrespect  to  our  flag  actions,  and  to 
so  notify  the  general  public. 

4.  To  help  Americans  become  more  in- 
formed and  active  participants  in  the  politi- 
cal, economic  and  religious  life  of  their  com- 
munity, state  and  nation.| 

5.  To  help  schools  and  school  systems 
teach  patriotism,  flying  of  the  flag  symbol- 
ism, and  respect  for  the  U.S.  Flag,  and  the 
United  States  Constitutic^. 

6.  To  help  honor  ofiher  patriots,  our 
Armed  Services,  and  Veterans  who  fought 
on  behalf  of  our  FREEE><t>MS. 

A  Flag-Wavers  Hall  of  Fame  Medal  of 
Honor  for  Patriotism  is  |o  be  designed  and 
struck  and  given  to  inductees  at  each 
annual  induction,  to  be  held  at  a  date  near 
July  4th. 

Adopted  this  I4th  day  of  February  1990. 

Huntsville-Madison  County  United  States 
Bicentennial. 

James  Record, 

Chairman. 

[Prom  the  Huntsville  i\L)  Times,  Feb.  18. 
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The  Patriot  Has  a  New  Hall  or  Fame 

James  Record  IcnoWs  more  Madison 
County  history  than  probably  anyone.  In 
fact,  he  wrote  most  of  the  county's  history 
books.  His  role  as  a  citizen  has  been  well- 
documented  over  the  ye^rs.  and  if  he  never 
puts  another  word  on  paper  or  offers  his 
services  again,  his  place  in  city  and  county 
archives  is  secure. 

But  after  a  long  and  illustrious  public 
service  career.  Record  ditln't  want  to  quietly 
graze  in  a  pasture  when  ihe  retired  as  chair- 
man of  the  Madison  County  Commission. 

He  felt  he  still  had  mujrh  to  offer.  And  not 
even  a  stroke  could  k^p  him  down.  He 
simply  got  a  wheelchair  and  kept  on  truck- 
ing. 

In  his  salad  days.  Record  guided  many 
positive  ideas  through  the  Commission. 
During  that  time,  he  wr()te  several  local  his- 
tories, and  started  a  history  of  Alabama 
which  he  continues  to  research.  He  also 
breathed  life  into  the  Mftdison  County  Mili- 
tary Hall  of  Heroes,  a  <>ne-of-a-klnd  shrine 
housed  in  the  courthouse  dedicated  to  local 
men  and  women  who  served  with  distinction 
in  the  armed  forces. 

In  retirement.  Record  headed  the  Madi- 
son County  Constitutiorl  Bicentennial  Com- 
mission, was  appointed  county  historian, 
and  helped  launch  the  Huntsville-Madison 
County  Athletic  Hall  of  f'ame. 

Now  he  has  a  new  nut  to  crack.  He  has 
created  the  Madison  County  Flag  Wavers 
Hall  of  Fame  "to  hoitor  those  Madison 
Countians  who  have  b«en  found  to  have 
flown  the  United  States  flag  and-or  been  in- 
volved in  one  or  more  pairiotic  activities." 

Record  said  it's  the  only  such  hall  of  fame 
in  the  country,  and  people  who  know  him 
won't  bet  against  him  getting  it  done. 

Several  months  ago,  Rlecord  drove  around 
the  city  and  county  and  collected  business 


and  private  addresses  where  the  flag  was 
being  flown. 

Then  he  sent  letters  to  those  addresses 
asking  occupants  to  tell  him  by  return  mail 
why  they  flew  it. 

Many,  many  people  replied,  and  their 
statements  were  priceless  to  a  man  like 
Record,  whose  sense  of  history  is  only  sur- 
passed by  his  patriotic  fervor. 

He  gave  those  letters  to  me  for  a  possible 
column  or  feature  story. 

I  lost  them  all. 

Well.  I  can't  Just  apologize  to  him  and 
simply  let  his  hard  work,  and  his  hope,  go  to 
waste. 

So  I've  decided  to  ask  those  of  you  who  re- 
plied to  him  the  first  time  and  who  might 
read  this  today  to  take  time  and  send  him 
another  note  or  letter  explaining  why  you 
fly  the  flag. 

I'm  also  asking  any  who  read  this  who 
did't  get  an  original  inquiry  to  participate, 
too.  if  you  fly  the  flag  each  day  or  only  on 
certain  days. 

This  is  all  I  know  to  do:  and  I  hope  it  gen- 
erates some  response,  because  I  know  the 
dedicated,  heartfelt  attitude  with  which  Jim 
Record  attacks  any  task. 

When  he  gets  this  latest  HOF  off  the 
ground— and  he  will— Record  said  he  plans 
to  have  a  medal  for  patriotism  called  "The 
Flag  Wavers  Hall  of  Fame  Medal  of  Honor 
which  the  patriot  and  his  or  her  descend- 
ents  can  cherish  for  generations  to  come. " 

Record's  not  in  this  for  personal  glory.  His 
achievements  stand  quite  capably  on  their 
own.  But  a  sentence  he  said  to  me  might 
better  explain  his  motive. 

■'The  project  may  spread  nationwide."  he 
said,  "bringing  us  a  nation  of  flag  wavers, 
not  flag  burners." 
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THE  50TH  ANNIVERSARY  OP 
MSGR.  GEORGE  C.  HIGGINS" 
ORDINATION 

Mr.  MOYNIHAN.  Mr.  President, 
this  coming  Wednesday,  May  16,  1990. 
will  maric  the  50th  anniversary  of  the 
ordination  of  Msgr.  George  C.  Higgins. 
A  mass  in  celebration  of  this  occasion 
will  take  place  here  in  Washington. 
The  Senate  will  wish  to  record  this 
fine  moment, 

Por  near  to  half  a  century,  almost 
from  the  moment  of  his  ordination. 
George  Higgins  has  played  a  singular 
role  in  American  life,  that  of  the  labor 
priest,  advocating  the  rights  and  the 
responsibilities  of  working  people  and 
of  trade  unions  in  American  life,  and 
of  social  justice  in  all  of  the  institu- 
tions of  our  democracy. 

As  we  approach  the  end  of  the  twen- 
tieth century  much  of  this  seems  set- 
tled, even  commonplace.  It  is  difficult 
to  recall  how  contentious  and  prob- 
lematic these  issues  seemed  at  the 
outset,  a  century  ago.  The  great  indus- 
trial societies  of  the  world,  ours  not 
least,  were  torn  with  controversy  con- 
cerning the  social  issue,  as  it  was  then 
termed.  A  fierce  and  at  times  unfeel- 
ing individualism  which  had  given 
form  to  industrial  society  was  becom- 
ing rigid  and  indeed  reactionary  in  the 
face  of  the  demands  from  workers  for 
some  collective  role  in  the  decisions 
which  affected  their  lives.  Equally 
fierce     advocates     of     revolutionary 


change.  Marxists  in  the  main,  called 
for  a  complete  transformation  of  socie- 
ty, the  "expropriation  of  the  expro- 
priators" as  the  term  went.  In  1891  the 
papal  encyclical  Rerum  Novarum  set 
forth  a  wholly  different  vision  of  a  co- 
operative society  in  which  there  were 
collective  rights  as  well  as  individual 
responsibilities,  and  a  shared  responsi- 
bility for  well-being.  The  new  concept 
of  a  welfare  state  received  the  explicit 
sanction  of  the  oldest  institution  of 
the  western  world.  In  Europe  these 
ideas  led  to  the  formation  of  Christian 
Democratic  parties,  such  as  now 
govern  in  Italy  and  the  Pederal  Re- 
public of  Germany,  In  the  United 
States  their  influence  was  largely  con- 
fined to  the  Catholic  community,  not 
a  small  one— indeed,  a  quarter  of  our 
population— but  still  a  minority,  and 
often  thinking  and  acting  as  a  minori- 
ty. Save  in  the  trade  union  movement, 
where  the  labor  priest,  as  some  were 
called,  attained  to  a  singular  role  as 
guide  and  counselor. 

None  has  been  so  luminous  as 
George  C.  Higgins.  Prom  his  base  in 
Washington  his  quiet  counsel,  outspo- 
ken views,  unyielding  convictions  and 
gentle  manner  influenced  the  entire 
Nation.  I  attest.  His  voice  was  heard  in 
the  White  House,  heard  in  the  union 
halls,  on  ghetto  streets,  on  shop  floors, 
and  through  his  special  association 
with  the  International  Labor  Organi- 
zation, in  the  great  international  coun- 
cils. It  has  been  a  voice  of  reason  and 
of  faith:  ever  a  voice  of  hope.  He  is  one 
of  those  who  helped  the  world 
through  the  great  travail  of  the  20th 
century.  Through  God's  grace  he  has 
lived  to  see  so  much  of  his  efforts  bear 
fruit. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  five  of  Monsignor  Higgins' 
fine  articles.  Written  during  the  last  5 
years  they  are  fitting  examples  of  his 
powerful  writing  and  I  commend  them 
to  my  colleague's  attention. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follow: 

(From  the  Catholic  Standard.  Davenport, 
lA,  Mar.  19881 

Poverty  Anywhere  is  a  Dancer 
Everywhere 

(By  Msgr.  George  Higgins) 
"Poverty  anywhere  constitutes  a  danger 
to  prosperity  everywhere." 

That  is  a  basic  axiom  of  the  International 
Labor  Organization,  the  oldest  of  the  spe- 
cialized UN  agencies.  'Vet,  with  global  reces- 
sion taking  a  mighty  toll  on  humanity,  espe- 
cially in  the  Third  World,  poverty  is  on  the 
rise  throughout  the  world. 

The  ILO  can  have  a  noticeable  impact  on 
efforts  to  secure  human  rights  and  to  im- 
prove working  conditions  worldwide 
through  its  international  labor  code,  its 
push  for  expanded  economic  growth  and 
employment,  and  its  technical  assistance 
program.  For  this  reason,  it  is  highly  signifi- 
cant that  the  U.S.  Senate  recently  ratified 


two  ILO  conventions— the  first  time  it  has 
done  so  since  1953. 

By  its  action  the  Senate  served  notice  that 
America  will  assume  an  important  new  lead- 
ership role  in  the  ILO.  U.S.  influence  within 
the  world  labor  body  has  waned  tremen- 
dously during  the  last  35  years  due  to  the 
failure  to  ratify  ILO  conventions— and  the 
global  thrust  for  human  rights  has  been 
blunted. 

With  the  new  ratifications,  the  United 
SUtes  has  ratified  nine  of  the  162  conven- 
tions adopted  by  the  ILO  since  its  creation 
in  1919.  This  clears  the  way  for  the  U.S.  del- 
egates—representatives from  business,  labor 
and  government— to  review  all  the  conven- 
tions, giving  judicious  consideration  to  those 
which  can  deeply  touch  the  labor  market. 

Indeed,  the  door  is  now  open  for  the 
United  States  to  practice  within  the  ILO 
what  it  preaches  in  calling  for  an  extension 
of  democratic  \alues  worldwide. 

I  hope  consideration  will  l)e  given  to  two 
ILO  conventions  which  represent  an  inter- 
national "bill  of  rights  "  for  working  people. 

Convention  87,  which  concerns  freedom  of 
association  and  protection  of  the  right  to  or- 
ganize. 

Convention  98.  which  concerns  the  right 
to  organize  and  to  bargain  collectively. 

Since  1988  marks  the  40th  anniversary  of 
the  ILO's  adoption  of  the  freedom  of  asso- 
ciation convention,  it  would  be  most  fitting 
and  satisfying  if  the  United  States  were  to 
ratify  this  fundamental  convention  this 
year. 

Convention  87  is  purely  democratic,  and 
its  precepts  are  a  linchpin  of  America's  in- 
dustrial democracy.  "Workers  and  employ- 
ers." this  convention  provides,  "shall  have 
the  right  to  establish  and  ...  to  join  organi- 
zations of  their  own  choosing  without  previ- 
ous authorization." 

Clearly,  this  is  a  First  Amendment  right 
for  Americans,  and  it  would  be  most  appro- 
priate for  the  AFL-CIO.  representing  work- 
ers, and  the  U.S.  Council  for  International 
Business,  representing  employers,  to  join 
with  the  government  to  endorse  its  ratifica- 
tion. 

As  an  economic  and  moral  leader  of  the 
world,  we  can  demonstrate  to  men  and 
women  of  good  will  everywhere  that  we  are 
insistent  on  achieving  a  just  balance  be- 
tween economic  and  humain  needs  in  ratify- 
ing this  worker  "bill  of  rights." 

[Prom  the  Catholic  New  York.  June  2, 19881 

The  Yardstick:  The  Final  Battle  Is  Never 

Won 

(By  Msgr.  George  G.  Higgins) 

Thousands  of  striking  Polish  workers  re- 
cently returned  to  work  after  reaching  a  set- 
tlement with  the  Polish  government.  But 
the  "settlement "  really  settled  nothing.  It's 
safe  to  predict  that  sooner  or  later  the 
workers  will  strike  again  unless  the  govern- 
ment recognizes  Solidarity,  the  trade  union 
it  suppressed  in  1981. 

The  Polish  government's  use  of  force  was 
a  key  factor  in  ending  the  strike.  Its  show  of 
force  had  one  purpose:  to  squelch  the 
human  spirit  of  Polish  workers. 

Ironically,  these  events  took  place  as 
democratic  societies  around  the  world  are 
observing  two  watershed  events  in  the  histo- 
ry of  human  rights:  the  40th  anniversaries 
of  the  adoption  of  the  U.N.  Universal  Decla- 
ration of  Human  RighU  and  of  the  Interna- 
tional Labor  Organization's  convention  on 
freedom  of  association  and  protection  of  the 
right  to  organize. 

The  Polish  tragedy  serves  as  a  fresh  re- 
minder that  the  final  battle  in  pursuit  of 


human  rights  is  never  won.  It  is  a  constant 
and  endless  struggle.  People  of  good  will  ev- 
erywhere must  join  forces  to  protect  free- 
dom and  human  rights  where  they  exist  and 
to  extend  those  precious  rights  to  people 
who  have  yet  to  secure  them. 

From  the  perspective  of  working  people, 
the  ILO  offers  hope  to  the  world's  dispos- 
sessed and  downtrodden  that  they  might  lift 
themselves  from  the  poverty  of  body  and 
spirit.  Its  convention  on  freedom  of  associa- 
tion is  the  centerpiece  of  ILO  efforts  to 
secure  basic  human  rights  and  thereby  ele- 
vate the  status  of  working  men  and  women 
globally. 

Fittingly,  the  ILO's  1988  international 
convention  in  June  will  focus  on  human 
rights  issues,  especially  in  the  developing 
nations.  In  the  Third  World,  the  arithmetic 
of  deprivation  is  stark:  an  estimated  900  mil- 
lion live  in  poverty,  more  than  70  million 
are  unemployed  and  500  million  are  under- 
employed. 

"Universal  and  lasting  peace  can  be  estab- 
lished only  if  it  is  based  upon  social  justice, " 
says  the  Universal  Declaration  on  Human 
Rights.  "Poverty  anywhere  constitutes  a 
danger  to  prosperity  everywhere,"  the  ILO's 
1944  Declaration  of  Philadelphia  asserts. 

As  the  leading  democracy  of  the  world, 
the  United  States  has  a  special  bond  with 
the  ILO,  and  our  people  should  give  full 
support  to  the  world  labor  body's  diverse  ef- 
forts to  secure  human  rights.  Those  efforts 
include  setting  a  code  of  international  labor 
standards  and  supervising  their  observance; 
technical  assistance  aimed  at  spurring  eco- 
nomic growth  and  employment;  and  spot- 
lighting workplace  concerns  and  problems. 

ILO  Director  General  Francis  Blanchard 
points  us  toward  a  better  day  in  his  report 
for  the  June  conference:  "Solidarity,  among 
nations  as  well  as  within  nations,  is  an  es- 
sential aspect  of  human  rights.  It  involves 
both  a  farsighted  self-interest  in  bolstering 
the  chances  for  a  more  stable  community  of 
nations  enjoying  reasonable  prospects  of 
sustainable  well-being  and  an  element  of 
generosity  toward  the  weak  and  xoilnera- 
ble." 

The  Catholic  Church  has  long  been  a 
leading  advocate  of  workers'  rights  in 
Pbland  and  elsewhere.  Pope  John  Paul  II 
has  expressed  strong  support  and  full  ap- 
proval for  the  actions  of  Polish  workers. 
And  the  U.S.  bishops  voiced  support  for 
unions  in  their  1986  pastoral  letter  on  eco- 
nomic justice. 

Let  us  hope  that  Polish  leaders  will  take 
these  messages  to  heart  and  begin  to  act  civ- 
illy toward  their  own  people  and  their  free 
labor  unions.  The  essential  lesson  to  l)e 
learned  from  the  Polish  tragedy  is  that  free 
trade  unions  and  collective  bargaining  are 
vital  instrumente  to  achieve  human  rights 
and  a  higher  standard  of  living  all  over  the 
world. 

[Prom  the  Postal  Record,  June  1988] 

The  ILO:  Hope  for  the  Hopeless 

(By  Msgr.  George  Higgins) 

An  eight-year-old  boy  in  India  bears 
molten  glass  on  the  tip  of  poles.  Scurrying 
to  keep  up  production,  he  dodges  piles  of 
broken  glass  and  blazing  open  furnaces.  His 
scarred  face  tells  the  story  of  his  travails 
and  job  dangers. 

In  Bangkok,  a  12-year-old  girl,  her  frail 
body  barely  able  to  keep  going,  works  15 
hours  a  day  in  a  textile  factory  for  a  few 
cents  pay  and  scraps  of  food. 

An  African  father  of  seven  wheezes  as  he 
inhales  a  heavy  dose  of  asbestos  while  bat- 
tering down  the  wall  of  a  dilapidated  build- 


ing. A  group  of  Eastern  European  workers 
lumber  back  to  their  dreary  factory  jobs 
after  their  latest  effort  to  organize  a  union 
was  crushed  by  government  force. 

There  is  but  one  multilateral  organization 
that  offers  these  and  millions  of  other  work- 
ers around  the  globe  hope  from  oppression: 
The  International  Labor  Organization, 
which  is  the  oldest  of  all  the  specialized 
U.N.  agencies. 

The  Geneva-based  ILO,  through  its  code 
of  labor  standards,  has  sought  to  prevent 
these  kinds  of  human  and  worker  rights  vio- 
lations worldwide  since  its  creation  in  1919. 
The  ILO,  uniting  representatives  of  work- 
ers, employers  and  governments,  also  fosters 
economic  growth  and  employment,  and  pro- 
vides wide-ranging  assistance  on  social  and 
development  issues. 

Its  primary  focus  is  this  Third  World,  but 
the  world  labor  body  seeks  to  Improve  the 
status  of  working  men  and  women  every- 
thing and  to  abolish  child  labor  abuses.  Yet 
the  ILO  faces  an  uncertain  future  because 
of  persisting  problems  of  funding  that 
threaten  to  weaken  Its  programs. 

our  obligations 

Although  the  United  States  is  one  of  the 
world's  leading  champions  of  human  rights, 
it  Is  a  principal  cause  of  the  funding  plight 
of  this  world  body  today.  All  Americans 
with  a  sense  of  social  and  economics  justice 
will  find  It  unconscionable  that  the  United 
States  continues  to  owe  some  $15  million 
toward  the  now-past  ILO  budget  for  1986- 
87. 

Further,  the  U.S.  failed  to  meet  its  1988 
obligation  of  $40.6  million  that  was  due  on 
January  1. 

The  failure  of  America  to  meet  its  full 
contribution  of  25  percent  of  the  ILO's  op- 
erating costs— a  pledge  made  long  ago— is 
the  worst  record  of  any  major  contributing 
nation. 

This  poor  contribution  record  will  not 
only  serve  to  diminish  American  effective- 
ness In  the  organization.  It  will  also  serious- 
ly diminish  the  ILO's  efforts  to  secure  basic 
human  rights  and  to  elevate  the  status  of 
workers  In  depressed  and  totalitarian  na- 
tions, regardless  of  whether  the  oppression 
is  from  despots  of  the  left  or  the  right. 

Succinctly,  our  failure  to  pay  what  we 
pledge  will  hurt  us,  and,  worse,  the  people 
we  want  to  help  through  the  ILO's  humani- 
tarian efforts. 

Concerned  Americans  and  groups  should 
insist  that  the  United  SUtes  meet  its  finan- 
cial obligations  so  that  this  world  orgaiuza- 
tlon  can  meet  its  noble  goals.  We  can  start 
by  expressing  dismay  about  this  funding  di- 
lemma to  our  congressional  representatives. 

[From  the  Long  Island  Catholic.  Mar.  16. 
1989] 

The  International  War  Against  Drugs 
(By  Msgr.  George  Higgins) 

Pedro  Leon  Pineda,  Julio  Cesar  Uribe. 
Jose  Heman  Usuga  and  Gllberto  Chaverra 
Robledo  had  a  number  of  things  In 
conunon— one  of  them  terrifying  and  final. 
Leon,  Cesar,  Heman  and  Chaverra,  all  Co- 
lombian trade  unionlste  seeking  to  advance 
the  rights  of  fellow  workers,  were  gunned 
down  by  assassins'  bullets. 

These  men  of  labor  were  among  a  stagger- 
ing total  of  more  than  200  Colombian  trade 
unionists  and  peasant  leaders  murdered  or 
missing  In  the  Latin  American  country  be- 
tween 1986  and  1988.  This  horrendous  viola- 
tion of  human  and  trade  union  rights 
prompted  the  governing  body  of  the  Inter- 
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national  Labor  Organizatjion.  an  agency  of 
the  United  Nations,  to  press  the  Colombian 
government  recently  to  t»ke  stringent  steps 
to  halt  the  genocide— heinous  crimes  com- 
mitted for  the  most  part  by  assassins  hired, 
trained  and  protected  by  the  nations  drug 
barons.  | 

Colombia,  as  dreadful  4s  the  situation  is. 
is  not  alone,  for  the  tragedy  of  drug  traf- 
ficking and  abuse  is  a  growing  global  prob- 
lem. All  of  u&  can  find  $ome  cheer  in  an 
effort  by  the  ILO  to  mobilize  an  interna- 
tional war  against  the  escialating  illicit  drug 
trade  that  is  killing  individuals,  shattering 
families,  hindering  productivity  and  leading 
to  wholesale  violations  of  human  rights. 

With  a  charter  to  impBove  the  status  of 
working  people  worldwide,  the  ILO  might 
seem  an  improbable  organization  to  try  to 
galvanize  efforts  to  f|ght  drugs.  But 
through  its  diverse  technical  cooperation 
programs  it  is  seeking  to  encourage  peasants 
who  cultivate  drugs  to  moVe  into  alternative 
enterprises.  i 

In  terms  of  reducing  arug  demand,  the 
ILO  is  working  with  employers  and  unions 
to  discourage  workers  from  abusing  drugs 
and  alcohol,  thus  trying  t()  reduce  the  terri- 
ble cost  in  human  and  financial  terms. 

Recently  the  ILO's  outgoing  director-gen- 
eral. FYancols  Blanchard.  took  a  number  of 
positive  steps  to  mobilize  the  United  Na- 
tions, major  intemationajl  unions  and  his 
own  Geneva-based  organization  to  expand 
and  intensify  efforts  in  the  global  war  on  il- 
licit drug  trafficking  and  aibuse. 

In  an  appeal  to  U.N.  Secretary  General 
Javier  Perez  de  Cuellai*.  Mr.  Blanchard 
urged  the  world  organization  and  its  satel- 
lite agencies  to  explore  th^e  means  by  which 
war  against  drug  trafficking  and  abuse  "can 
be  intensified  and  made  mpre  coherent." 

Simultaneously,  he  asked  the  heads  of 
three  international  lalwr  groups,  the  Inter- 
national Confederation  of  Free  Trade 
Unions,  the  World  Federation  of  Trade 
Unions  and  the  World  Confederation  of 
Labor,  to  lend  their  active  support  in  fight- 
ing this  "terrible  scourge.'' 

With  more  than  SO  million  people  world- 
wide estimated  to  be  det)endent  on  drugs, 
the  stakes  in  the  war  on  drugs  are  high  in 
terms  of  individual  and  family  trauma.  Job 
losses,  medical  costs,  lost  production  and 
profits,  rehabilitation  and  reintegration  ex- 
penses, and  even  death. 

Anything  less  than  all-out  warfare  on 
drugs  and  the  criminals  who  push  them  by 
the  world  community  of  nations  is  unaccept- 
able. Let  your  position  on  this  international 
tragedy  be  known  to  your  elected  officials  in 
Washington  and  urge  thesn  to  support  this 
assault  on  drugs  under  the  banner  of  the 
United  Nations. 

(Prom  the  Tidings.  Los  Angeles.  Mar.  31. 
1989] 

The  Yardstick:  Providcnc  Employment 
(By  Msgr.  George  (}.  Higgins) 

For  many  years  Ramon  Zambrano.  a  child 
of  poverty,  struggled  atx^ut  the  streets  of 
Caracas.  Venezuela,  begging  as  best  he 
could— without  legs  and  without  hope.  Four 
years  ago,  at  age  20.  he  signed  up  at  an 
International  Labor  Organization  rehabili- 
tation center  for  the  handicapped  and  in 
time  mastered  the  skill  of  watch  repair. 

Aliat  Oda's  long  desire  to  have  a  child 
gave  birth  to  an  idea  that  led  to  a  successful 
business  venture  in  Cairo,  Egypt— creating 
children's  clothes  and  n«w  Jobs.  With  the 
aid  of  the  ILO.  she  built  »  thriving  business 
that  now  employs  100  workers  and  has 
begun  to  export  clothes. 


In  the  Sudan.  Mohammed  Nurl  Hamed. 
one  of  nearly  a  half-million  Ethiopian  refu- 
gees and  a  carpenter  by  trade,  survived  on 
handouts  for  more  than  a  decade,  unable  to 
afford  tools.  Two  years  ago.  an  ILO  loan  en- 
abled Hamed  to  buy  tools  and  raw  materials 
and  resume  working. 

These  are  Just  three  of  the  tens  of  thou- 
sands of  men  and  women  helped  each  year 
by  the  ILO's  technical-cooperation  program, 
which  is  designed  to  help  spur  economic  and 
employment  growth  in  the  Third  World. 

In  the  developing  world,  the  arithmetic  of 
deprivation  and  suffering  is  staggering:  900 
million  people  live  in  poverty:  70  million  are 
unemployed;  500  million  are  underem- 
ployed. The  ILO  predicts  that  1  billion  new 
jolM  must  be  created  worldwide  by  the  start 
of  the  next  century,  as  the  world  population 
soars  to  6  billion  and  an  additional  750  mil- 
lion Job  seekers  flood  the  global  work  force, 
nearly  90  percent  of  them  in  the  underde- 
veloped countries. 

Freely  chosen  employment,  the  ILO  be- 
lieves, is  key  to  raising  the  status  of  the 
world's  burgeoning  labor  force.  Since  its  cre- 
ation by  the  Treaty  of  Versailles  in  1919. 
the  ILO  has  dedicated  itself  to  promoting 
employment  and  protecting  workers  from 
Joblessness  and  poverty. 

As  we  look  toward  the  challenges  and  op- 
portunities of  the  21st  century,  let  us  be 
guided  by  this  basic  tenet  of  the  U.N.  Decla- 
ration of  Human  Rights:  "Everyone  has  the 
right  to  work,  to  free  choice  of  employment 
and  to  Just  and  favorable  conditions  of  work 
and  to  protection  against  unemployment. " 

The  ILO,  featuring  unions,  employers  and 
governments  operating  with  equal  voices  to 
elevate  the  status  of  workers,  offers  a  prag- 
matic approach  to  attaining  this  goal.  It  is 
essential  that  the  United  States  play  a  cen- 
tral role  in  the  ILO's  efforts  by  providing  ef- 
fective leadership  in  the  ILO  and  by  fully 
meeting  its  funding  obligations,  which  have 
lagged  badly  in  recent  years. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
raise  to  inform  my  colleagues  that 
today  marks  the  1.885th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


UMI 


COMPREHENSIVE  AIDS  RE- 
SOURCES EMERGENCY  ACT  OP 
1990 

MOTION  TO  PROCEED 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  the  motion  to  proceed  to  S. 
2240. 

The  Senate  proceeded  to  consider 
the  motion. 

Mr.  CRANSTON.  I  thank  the  Pre- 
siding Officer  of  the  Senate. 

Mr.  President,  today  we  begin  debate 
on  one  of  the  most  important  initia- 
tives that  the  Congress  will  consider 
this  session— the  Comprehensive  AIDS 
Resources    Emergency    Act    of    1990. 


This  legislation  quite  literally  address- 
es a  life  and  death  issue— both  for  in- 
dividuals with  AIDS  and  for  the 
health  services  programs,  public  and 
private,  that  provide  care  to  people 
with  AIDS. 

Before  I  speak  about  this  legislation. 
I  want  to  congratulate  the  chairman 
and  ranking  member  of  the  Labor  and 
Human  Resources  Committee.  Mr. 
Kennedy  and  Mr.  Hatch,  for  their 
truly  outstanding  efforts  in  bringing 
this  legislation  to  the  floor.  They  put 
aside  partisanship  and  philosophical 
differences  and  have  worked  tirelessly 
together  to  secure  63  cosponsors  and 
the  support  of  countless  organizations 
for  this  legislation.  They  did  that  for 
one  reason— to  save  lives.  It  is  not 
often  that  an  issue  is  so  terribly  im- 
portant and  urgent  that  so  many  di- 
verse individuals  and  groups  rally 
around  one  bill.  But.  clearly  AIDS  is 
such  an  issue. 

Mr.  President,  on  behalf  of  all 
people  with  AIDS  and  all  of  us  who 
care  deeply  about  easing  their  pain.  I 
want  to  thank  Senators  Kennedy  and 
Hatch  for  expediting  this  cause.  I  un- 
derstand that  Senator  Kennedy  will 
be  here  later  this  afternoon  to  make 
his  opening  remarks  on  this  legisla- 
tion. I  am  glad  that  Senator  Hatch  is 
now  on  the  floor. 

Mr.  President.  I  also  want  to  pay 
tribute  to  the  young  man  to  whom 
this  legislation  is  dedicated— Ryan 
White.  After  fighting  AIDS  for  6 
years.  Ryan  succumbed  to  the  disease 
on  April  8.  His  struggle  with  AIDS  was 
fought  in  the  public's  eye— from  his 
first  efforts  to  go  back  to  school  with 
his  friends  to  his  last  days  in  the  hos- 
pital. That  is  quite  a  lot  for  a  13-year- 
old  boy  to  deal  with,  but  he  did  so 
with  grace,  persistence,  and  good 
humor.  He  faced  life  with  a  deadly  dis- 
ease and  discrimination  head  on.  He 
showed  America  that  someone  with 
AIDS  could  be  anyone  of  us— a  friend, 
a  neighbor,  or  a  relative. 

Mr.  President,  with  this  bill,  we 
carry  on  Ryan's  fight  to  help  people  in 
pain  to  live  their  lives  to  the  fullest, 
and  with  dignity. 

Mr.  President,  as  the  sponsor  of  the 
first  bill  in  the  Senate  in  1988  to  focus 
comprehensively  on  AIDS  care  issues. 
I  believe  that  the  time  is  long  overdue 
for  the  Federal  Government  to  pro- 
vide leadership  to  ensure  that  people 
with  AIDS  have  access  to  vital  health 
and  social  services.  I  recently  met  with 
representatives  of  community-based 
organizations  that  provide  services  to 
people  with  AIDS  in  California.  They 
said  that  without  this  legislation,  they 
simply  will  be  unable  to  continue  pro- 
viding such  services  to  people  with 
AIDS.  As  a  caring  society,  we  cannot 
stand  idly  by  and  let  that  happen. 

The  Federal  Government  recognizes 
that  true  disasters  cannot  be  dealt 
with    by    individual    cities    or   States 


alone.  The  magnitude  of  assistance 
that  is  needed  in  those  situations  is 
just  too  great.  We  acknowledge  the  re- 
sponsibility of  the  society  as  a  whole 
to  come  to  the  assistance  of  individual 
communities  and  individuals  them- 
selves during  times  of  crisis.  We  re- 
sponded compassionately  and  quickly 
when  the  residents  of  South  Carolina 
and  of  northern  California  were  devas- 
tated recently  by  natural  disasters. 
The  time  has  come  to  recognize  AIDS 
as  a  national  disaster  that  is  dispro- 
portionately affecting  certain  parts  of 
the  country.  These  areas  cannot  be  ex- 
pected to  continue  to  cope  with  this 
crisis  alone. 

Unless  new  drugs  are  developed, 
hundreds  of  thousands  of  Americans 
will  likely  develop  AIDS  in  the  coming 
decade.  With  new  therapeutics,  many 
may  be  able  to  continue  working  and 
lead  productive  and  full  lives.  But 
many  will  be  sick  and  need  a  broad 
spectrum  of  health  and  support  serv- 
ices. We  must  begin  now  to  develop  a 
system  of  care  that  is  compassionate 
and  cost-effective. 

NEED  POR  LEGISLATION 

Mr.  President,  as  of  April  1,  more 
than  128.000  Americans  have  been  di- 
agnosed with  AIDS  and  78.000  Ameri- 
cans have  died  from  this  horrible  dis- 
ease. As  many  as  1  million  Americans 
may  be  infected  with  the  HIV.  By 
1993— just  3  short  years  from  now— it 
is  expected  that  there  will  be  any- 
where from  61,000  to  98,000  new  cases 
of  AIDS  and  between  151,000  and 
225,000  people  alive  with  AIDS. 

Health  care  costs  to  provide  care  to 
people  with  AIDS  are  also  increasing 
rapidly.  It  is  estimated  that  by  next 
year  providing  direct  medical  care  to 
persons  with  AIDS  will  cost  $8.5  bil- 
lion. Although  nearly  30  percent  of 
people  with  AIDS  today  have  private 
health  insurance,  the  number  of 
people  with  AIDS  with  no  insurance  is 
increasing. 

The  public  hospitals  are  bearing  the 
brunt  of  providing  uncompensated 
care  to  people  with  AIDS.  A  recent 
survey  found  that  in  1988,  10  hospitals 
treated  38  percent  of  all  people  with 
AIDS  in  the  United  States,  and  public 
hospitals  treated  the  largest  propor- 
tions of  low-income  AIDS  patients. 
Many  of  our  public  health  systems  are 
on  the  verge  of  collapsing  because  of 
the  growing  numbers  of  people  with 
AIDS. 

SintMARY  OP  THE  CARE  ACT 

Mr.  President,  this  legislation  would 
provide  emergency  relief  to  those  met- 
ropolitan areas  hardest  hit  by  the 
AIDS  epidemic.  Funds  would  be  avail- 
able to  support  hospitals,  clinics,  com- 
munity health  centers  and  other  facili- 
ties serving  a  disproportionate  share 
of  low-income  individuals  and  families 
with  HIV  disease. 

Fifty  percent  of  the  funding  under 
title  I— for  which  $300  million  is  au- 
thorized—would be  distributed  imme- 


diately to  areas  with  more  than  2.000 
AIDS  cases.  Thirteen  cities  nationwide 
would  qualify.  The  remaining  funds 
would  be  awarded  to  those  areas  on 
the  basis  of  need,  local  investment, 
and  other  factors. 

Title  II— for  which  $300  million  is 
also  authorized— would  provide  funds 
to  all  States  to  develop  networks  or 
consortia  of  care  to  provide  a  continu- 
um of  care,  provide  early  intervention 
and  support  services,  provide  outpa- 
tient and  home  health  services,  pro- 
vide for  the  continuity  of  health  insur- 
ance coverage,  and  provide  life-pro- 
longing therapeutics  for  people  and 
families  with  AIDS  and  HIV  disease. 

States  would  be  required  to  set  aside 
at  least  15  percent  for  health  and  sup- 
port services  for  infants,  children, 
women,  and  families  with  HIV  disease 
in  order  to  ensure  that  women  and 
children,  who  have  unique  needs,  have 
access  to  specialized  services. 

Finally,  States  that  have  a  signifi- 
cant incidence  of  AIDS  must  distrib- 
ute at  least  50  percent  of  their  funds 
directly  to  local  entities  in  order  to  de- 
velop consortia  of  care. 

IMPACT  OF  THE  AIDS  EPIDEMIC  ON  CALIFORNIA 

Mr.  President,  the  impact  of  the 
AIDS  epidemic  on  California  has  been 
enormous.  Nearly  25,000  cases  of 
AIDS— 20  percent  of  all  the  cases  that 
have  been  reported  since  the  epidemic 
began— have  occurred  in  my  State. 
San  Francisco  and  Los  Angeles  each 
have  seen  7,900  and  8,700  cases  respec- 
tively of  AIDS— more  than  half  having 
resulted  in  death.  In  San  Francisco, 
virtually  everyone  knows  someone 
who  has  been  affected  by  the  epidem- 
ic; last  year  alone,  more  than  one  San 
Franciscan  out  of  every  thousand  de- 
veloped AIDS— the  highest  rate  of  any 
city.  But  other  California  cities  have 
also  been  hit  hard— San  Diego.  Oak- 
land. San  Jose  and  Sacramento. 

This  legislation,  if  fully  appropri- 
ated, would  mean  a  significant  amount 
of  funding  for  the  people  of  Califor- 
nia. Out  of  the  initial  $150  million  in 
title  I  that  is  to  be  distributed  within 
60  days  to  cities  with  more  than  2,000 
AIDS  cases,  Los  Angeles  would  receive 
$15.8  million  and  San  Francisco  would 
receive  $23.5  million. 

Those  cities  would  also  be  eligible  to 
receive  additional  assistance  out  of  the 
supplemental  $150  million  under  title 
I.  Under  title  II,  in  which  funding 
would  be  provided  for  the  organiza- 
tion, development  and  operation  of 
comprehensive  systems  of  care  for  in- 
dividuals and  families  with  HIV  dis- 
ease, California  would  receive  $53  mil- 
lion. This  funding  is  intended  to  help 
many  of  the  second  wave  cities,  like 
San  Diego. 

Mr.  President,  I  am  especially 
pleased  that  this  title  incorporates  the 
model  for  establishing  comprehensive 
AIDS  CARE  services  programs— HIV 
care  consortia— that  I  sought  to  pro- 
mote in  legislation  I  introduced  on  the 


first  day  of  Congress,  S.  14.  I  based 
that  legislation  on  the  experiences  of 
San  Francisco,  which  has  been  a 
leader  in  developing  a  network  of 
home  and  community-based  services 
for  people  with  AIDS. 

This  case-management-based  model 
has  resulted  in  dramatically  lowered 
costs  for  AIDS  care.  Dramatically 
lower  costs.  More  than  the  cost  sav- 
ings, however,  community-based  care 
was  far  preferrable  to  hospitalization 
because  it  allows  individuals  to  remain 
at  home  with  friends  and  families  and. 
to  the  maximum  extent  possible,  to 
function  independently. 

This  legislation  would  help  other 
communities  to  develop  similar  consor- 
tia to  meet  their  individual  needs. 

Mr.  President,  as  the  number  of 
AIDS  cases  continue  to  grow— and  it 
will  grow  well  into  the  1990's,  unfortu- 
nately—more and  more  communities 
and  States  will  have  difficulties  re- 
sponding to  this  crisis.  Cities  all  over 
the  country  are  reporting  that  without 
some  relief,  the  entire  public  health 
system  that  serves  all  Americans  is 
very  seriously  threatened. 

We  must  take  immediate  and  deci- 
sive action  to  alleviate  the  tremendous 
suffering  and  to  prevent  further  trage- 
dy. This  legislation  represents  such 
bold  action.  It  says  to  the  American 
people  that  we  care  when  there  is 
great  pain,  and  we  respond  compas- 
sionately. It  represents  the  best  hope 
for  hundreds  of  thousands  of  Ameri- 
cans infected  with  the  HIV.  I  urge  all 
my  colleagues  in  the  Senate  to  support 
the  enactment  of  this  important  legis- 
lation. 

I  am  pleased  that  Senator  Hatch, 
who  has  been  a  very  effective  leader  in 
this  effort,  is  now  on  the  Senate  floor. 
I  trust  that  he  at  this  time  will  speak. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  Chair.  I 
thank  my  good  colleague  from  Califor- 
nia, and  I  appreciate  his  kind  remarks 
with  regard  to  both  the  distinguished 
Senator  from  Massachusetts  and 
myself. 

I  do  not  know  why  these  public 
health  bills  are  always  such  difficult 
bills,  but  we  have  passed  two  major 
AIDS  bills  that  have  been  Kennedy- 
Hatch  bills  as  well,  and  I  remember 
the  tremendous  difficulties  of  getting 
them  to  the  floor  and  getting  them  en- 
&ct/Cd. 

Now  S.  2240,  the  Comprehensive 
AIDS  Resources  Emergency  Act  of 
1990  has  had  some  difficulty  getting  to 
the  floor,  and  we  will  see  what  hap- 
pens as  far  as  getting  it  through.  It 
makes  so  much  common  sense.  We 
have  faith  in  this  body— and  we  have 
64  cosponsors— that  this  bill  should  go 
through  the  Senate  before  the  end  of 
this  week. 
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It  is  also  important  to  note  that  this 
bill  is  named  after  Ryan  White,  as  the 
distinguished  Senator  from  California 
said.  It  is  really  a  commemoration  of 
one  of  the  most  courageous  young 
men  any  of  us  have  ever  met— a  coura- 
geous, uplifting,  alkays  optimistic, 
sweet,  decent,  kind  yjoung  man.  I  pay 
tribute  to  his  parentsL  too.  I  have  only 
met  his  mother,  as  I  recall,  but  the 
mother  is  a  wonderfdl  woman  who  is 
trying  to  do  her  beist  to  spread  the 
word  that  we  must  do  everything  to 
end  this  terrible  matady  that  affects 
so  many  people  throughout  our  coun- 
try today.  I 

One  of  the  reasons  bills,  such  as  this, 
have  some  difficulties  is  because  there 
are  people  afflicted  with  AIDS  who 
have  differing  lifestyles  from  others. 
It  is  a  mistake  to  conjdemn  this  bill  or 
find  fault  with  it  based  upon  any- 
body's lifestyle,  because  this  is  not  a 
bill  that  should  be  characterized  in 
any  way  other  than  as  a  public  health 
bill.  AI£>S  is  a  public  health  epidemic 
and  we  must  treat  tt^ose  who  are  suf- 
fering from  it. 

This  is  a  bill  tryingj  to  alleviate  pain 
and  suffering.  This  fs  a  bill  to  help 
communities  who  trejat  not  only  indi- 
viduals afflicted  witHAIDS  and  their 
Immediate  families.  These  communi- 
ties are  having  a  vejry  difficult  time 
handling  these  problems.  And.  in  13 
major  cities,  there  are  more  than  2.000 
individuals  who  have  AIDS. 

I  empathize  with  California,  because 
California  has  more  than  its  share  of 
persons  infected  with  AIDS.  So  no  one 
should  make  any  mistake  about  this. 
Today  we  are  debating  a  public  health 
bill.  When  it  comejs  to  the  public 
health,  we  should  ge|  together  and  re- 
solve difficulties  and  problems  that 
exist.  We  worked  very  hard  to  do  so,  as 
we  have  on  the  prio^  two  AIDS  bills. 
There  are  issues  involving  AIDS  that 
are  very  controversial  and  very  diffi- 
cult to  handle.  I  do  not  think  this  par- 
ticular bill  is  one  of  them. 

Let  me  describe  this  legislation.  In 
title  I.  this  bill  authjorizes  emergency 
assistance  grants  to  cities  that  have  re- 
ported 2.000  or  morej cases  of  AIDS  as 
of  March  1990.  { 

Thirteen  cities,  Atlanta,  Boston.  Chi- 
cago, Dallas,  Houston,  Los  Angeles, 
Miami,  New  York,  Newark,  Philadel- 
phia. San  Prancisco[  San  Juan,  and 
Washington.  DC.  h»ve  reported  at 
least  2.000  cumulative  cases  of  AIDS 
as  of  that  date. 

In  order  to  receive  these  title  I 
funds,  each  of  these  bities  must  estab- 
lish an  HIV-health  services  planning 
council  by  December^  1  of  next  year. 
The  Secretary  of  HHJS  must  distribute 
half  of  the  grant  fuijds  to  the  eligible 
cities  by  March  1.  The  remaining 
grant  money  must  b^  allocated  in  the 
form  of  supplemental  grants  to  eligi- 
ble cities.  These  cities  are  to  use  these 
particular  assistance  funds  to  further 
assist    public    or    private     nonprofit 


health  facilities  that  serve  a  dispropor- 
tionate share  of  low-income  people 
with  HIV  disease. 

The  distinguished  Senator  from 
California  has  indicated  that  there  arc 
1  million  cases  of  AIDS.  We  know 
there  are  estimated  that  up  to  1 V^  mil- 
lion people  are  infected  with  HIV. 
And,  there  may  be  more  than  that. 
But.  this  bill  provides  care  for  individ- 
uals who  have  AIDS.  When  we  talk 
about  who  needs  care,  we  talk  about 
children— and  this  bill  takes  care  of 
children— it  takes  care  of  mothers 
with  AIDS  and  children,  heterosexuals 
with  AIDS  and  homosexuals  with 
AIDS.  We  should  not  delineate  among 
these  people.  These  are  human  beings 
that  are  suffering  from  one  of  the 
most  dreaded  diseases  in  our  society,  a 
disease  which  we  should  find  a  care  by 
spending  the  money  and  putting  in 
the  time,  effort,  and  research  into  to 
end  the  needless  suffering. 

It  is  estimated  that  there  are  2,200 
children  in  this  society  who  actually 
have  AIDS.  It  is  estimated  that  the 
number  is  at  least  10  times  as  great- 
10  times— or  somewhere  in  the  neigh- 
borhood of  20.000  to  25.000  children 
who  are  infected  with  AIDS.  How  do 
they  get  AIDS?  They  get  it  through 
contaminated  blood  given  to  their 
mothers  during  birth,  and  they  get  it 
because  some  of  their  mothers  are  IV- 
drug  abusers. 

What  are  we  going  to  do?  Are  we 
going  to  let  these  children  die  because 
their  mothers  are  IV-drug  abusers? 
Are  we  going  to  condemn  the  mothers 
to  death  who  have  contracted  AIDS 
because  during  a  difficult  pregnancy, 
like  Elizabeth  Glaser?  She  had  a 
transfusion  of  blood  that  was  contami- 
nated with  AIDS  and  contracted 
AIDS.  She  has  lost  one  child  already 
and  has  a  second  child  that  she  is 
trying  to  save,  plus  her  own  life?  Mr. 
President,  the  answer  is  "No." 

I  have  never  seen  more  courageous 
people— Ryan  White.  Elizabeth 
Glaser.  from  California,  and  her  hus- 
band, a  wonderful  human  being.  Paul 
Michael  Glaser.  Elizabeth  has  not  just 
languished  and  complained  and  wor- 
ried about  the  disease  that  has  afflict- 
ed her  and  her  children. 

She  has  gone  out  and  raised  millions 
of  dollars  for  pediatric  AIDS  research 
and  treatment  all  over  this  country. 
The  least  we  can  do  as  a  Government 
is  help  the  kids  like  Ryan  White: 
babies,  unlike  Ryan  White,  who  will 
die  before  they  even  reach  Ryan 
White's  age:  help  them  with  this  diffi- 
cult burden  and  problem  of  AIDS. 

Many  of  these  IV  drug-abusing 
mothers  became  so  because  of  an  un- 
caring and  insensitive  society.  I  do  not 
want  to  compound  that  lack  of  care 
and  insensitivity  by  not  doing  what  we 
can  do  now.  We  must  contain  this  epi- 
demic which  was  worse  a  few  years 
back  when  we  passed  other  AIE)S  bills. 


Nevertheless  today,  AIDS  is  still  of 
epidemic  proportions. 

Some  say  it  has  leveled  off.  If  it  has. 
it  has  been  because  we  had  the  heart, 
compassion,  guts,  and  ability  to  fight 
to  enact  those  prior  AIDS  bills  in  spite 
of  the  fact  that  some  people  are  irri- 
tated because  of  the  nature  of  the 
problem. 

What  are  we  going  to  do?  Are  we 
going  to  ignore  the  Elizabeth  Glasers. 
Ryan  Whites?  Are  we  going  to  ignore 
anybody,  other  IV  drug  abusers?  Are 
we  going  to  ignore  a  hemophiliac  man 
with  six  children,  a  wonderful  family 
man  who  because  he  needed  blood 
transfusions,  accidentally  contracted 
AIDS,  and  not  do  what  we  can  to  alle- 
viate that  suffering? 

What  are  we  going  to  do?  Just  ignore 
these  problems? 

This  bill,  the  CARE  bill,  makes  an 
enlightened  attempt  to  try  and  solve 
these  problems  for  everybody,  as  it 
should. 

I  cannot  go  back  to  the  origination 
of  AIDS  and  spend  a  lot  of  time  on 
that  and  blame  anybody.  All  I  can  say 
is  there  is  a  tremendous  problem  that 
exists  in  our  society  today,  one  that  it 
seems  to  me  only  the  Federal  Govern- 
ment, in  conjunction  with  the  State 
governments,  can  do  anything  about. 
That  is  what  we  are  trying  to  do  here. 
Yes,  we  will  have  to  expend  more 
money.  Yes,  I  am  a  fiscal  conservative, 
and  I  do  not  want  to  spend  more 
money.  However,  the  fact  of  the 
matter  is  that  we  already  are.  and 
people  are  dying,  and  we  have  to  do  it. 
And.  if  we  do  not,  we  will  be  penny 
wise  and  pound  foolish.  We  will  really 
have  an  outrageous,  raging  epidemic 
that  will  be  unstoppable.  So.  let  us  pay 
the  price  now.  and  hopefully,  reap  the 
benefits  of  finding  a  cure,  treating 
people  compassionately,  and  end  the 
tragic  suffering. 

Let  me  describe  the  bill:  In  title  I 
the  authorization  is  $300  million  for 
each  of  fiscal  years  1991,  1992.  and 
such  sums  as  may  be  necessary  for 
fiscal  years  1993  through  1995. 

Title  II  authorizes  spending  de- 
signed to  improve  HIV  care  in  all 
States  including  rural  urban  areas. 
The  Secretary  of  the  HHS  can  use  up 
to  10  percent  of  these  funds  to  provide 
States  with  technical  assistance  and  to 
establish  a  Special  Projects  of  Nation- 
al Significance  Program.  Title  II 
money  is  to  be  used  by  the  States  to 
establish  HIV  care  consortia,  to  pro- 
vide care  to  areas  most  affected  by  dis- 
ease, to  provide  home  care  and  other 
community-based  services  to  people 
with  HIV  disease,  to  develop  and  sup- 
port mechanisms,  to  ensure  continued 
coverage  for  people  with  HIV  disease, 
and  provide  HIV  therapies  for  low- 
income  people  through  primary  care, 
and  support  services. 

Now.  I  have  to  say  that  up  to  15  per- 
cent of  the  title  II  grants  go  to  sup- 


port   infants,    children,    women, 
families.  It  is  a  set  amount. 

Let  me  repeat:  There  are  over  2,200 
reported  cases,  as  I  have  said,  of  chil- 
dren with  AIDS.  This  number  does  not 
include  children  infected  with  the  HIV 
virus,  and  it  is  estimated  that  for  every 
child  reported  to  have  AIDS,  for  every 
1  there  are  4  to  10  other  unidentified 
cases. 

Further,  it  is  estimated  that  nearly 
3,500  children  will  have  AIDS  by  1991, 
and  approximately  20,000  will  be  HIV- 
infected.  AIDS  will  be  the  fifth  lead- 
ing cause  of  death  for  all  children  in 
the  next  decade  and  a  major  cause  of 
mental  retardation. 

In  the  adolescent  age  group.  500 
cases  of  AIDS  have  been  reported  as 
of  March  1990.  Health  care  experts 
assert  that  this  number  masks  the 
true  incidence  of  HIV  infection  in 
teenagers.  While  the  extent  of  infec- 
tion in  teenagers  is  unknown,  the 
more  than  200,000  estimated  cases 
among  young  people  in  their  twenties 
may  serve  as  an  indicator  of  the  preva- 
lence of  the  virus  among  adolescents. 

We  have  heard  from  these  children, 
teenagers,  and  their  families  about  the 
need  for  a  special  emphasis  on  pediat- 
ric AIDS  research  and  services,  and  to 
address  the  problem  of  the  fragmenta- 
tion of  education,  research,  health 
care,  and  support  services. 

This  legislation  provides  infants, 
children,  women,  and  families  with 
HIV  disease  access  to  help.  The  bill 
provides  that  a  portion  of  the  States' 
HIV  care  grants  be  used  specifically  to 
provide  health  care  and  support  serv- 
ices for  this  particular  population.  It 
also  includes  a  definition  of  the  term 
"family  centered  care"  that  highlights 
the  pivotal  role  of  the  family  in  care 
delivery. 

Further,  the  bill  provides  that  tran- 
sitional care  facilities  would  be  eligible 
to  receive  HIV  emergency  relief  grant 
funds,  and  that  home  health  services 
to  be  funded  by  HIV  care  grants  would 
include  developmental  and  rehabilita- 
tion services. 

Transitional  care  facilities  are  uti- 
lized by  children  with  AIDS  who  no 
longer  need  hospital  care  but  for 
whom  foster  care  placement  has  not 
been  finalized.  Also,  because  some 
children  with  AIDS  are  now  going 
home  rather  than  living  in  the  hospi- 
tal, community  and  home  care  services 
will  need  to  expand  to  meet  the  devel- 
opmental and  rehabilitative  require- 
ments of  children  with  AIDS,  many 
with  mental  retardation  and  motor 
function  problems. 

Mr.  President,  I  strongly  support  the 
motion  to  proceed  to  the  consideration 
of  S.  2240,  the  Comprehensive  AIDS 
Resources  Emergency  Act.  The  specif- 
ic provisions  of  this  particular  bill,  the 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990.  are  listed  on 
this  particular  chart.  As  we  said,  the 
purpose  is  to  provide  emergency  relief 


for  those  metropolitan  statistical  areas 
hardest  hit.  This  means  2,000  cases,  by 
AIDS  public  health  assessment.  The 
fund  used  to  (a)  support  health  care 
facilities  serving  a  disproportionate 
share  of  low-income  families;  (b).  to 
provide  case  managed  community- 
based  outpatient  health  care,  includ- 
ing home  health  care  and  support 
services,  for  the  purpose  of  reducing 
hospitalization  and  spending. 

The  bill  authorizes  $300  million  for 
1991  and  1992,  and  such  sums  as  neces- 
sary in  1993,  1994,  and  1995.  I  have 
talked  about  the  comprehensive  care 
programs  under  title  II  including  the 
home  health  care  programs,  and. 
again,  the  funds  are  to  be  distributed 
to  the  States  based  on  the  number  of 
AIDS  cases  and  relative  per  capita 
income. 

All  States  are  required  by  this  bill  to 
set  aside  15  percent  of  the  funds  for 
delivery  of  health  and  support  services 
for  infants,  children,  women,  and  fam- 
ilies with  HIV  disease.  So  this  author- 
izes for  title  II,  $300  million  in  1991, 
1992,  and  such  sums  as  may  be  neces- 
sary for  1993,  1994,  and  1995. 

Title  III  requires  research  to  evalu- 
ate various  models  of  AIDS  care  serv- 
ice delivery  and  financing  system  for 
the  care  of  individuals  with  HIV  dis- 
ease. I  support,  strongly,  this  motion 
to  proceed. 

We  have  talked  about  the  devastat- 
ing health  threat  AIDS  really  is,  and 
what  it  really  means.  I  think  we  have 
to  follow  President  Bush's  advice 
when  he  stated:  "In  this  Nation  and 
decade,  there  is  only  one  way  to  deal 
with  an  individual  who  is  sick:  with 
dignity,  compassion  and  care,  and  con- 
fidentiality, and  without  discrimina- 
tion." 

Let  me  just  talk  a  little  bit  about  the 
crisis.  According  to  the  Centers  for 
Disease  Control.  AIDS  is  not  going 
away.  Dr.  James  Curren,  a  physician 
at  CDC,  stated: 

Just  as  HIV  infection  progresses  in  an  in- 
dividual, it  now  has  done  so  in  society.  It 
has  matured.  People  are  getting  sick  at  a 
rapid  pace. 

It  is  predicted  between  52,000  and 
57,000  Americans  will  develop  full- 
blown AIDS  just  this  year.  New  cases 
of  AIDS  are  up  to  12  percent  among 
homosexuals,  up  more  than  20  percent 
among  intravenous  drug  users,  and  up 
38  percent  among  heterosexuals. 

So,  this  bill  does  not  threat  this  just 
a  homosexual  issue.  Yes,  it  will  help 
them.  But  it  will  also  help  the  intrave- 
nous drug  users  who  have  AIDS.  And 
yes.  it  is  to  help  the  heterosexuals  who 
contracted  AIDS. 

It  is  to  help  everybody  who  has 
AIDS.  That  is  what  we  should  do.  We 
should  not  restrict  who  it  can  and 
cannot  help.  Everyone  is  affected. 
And,  it  is  believed  that  AIDS  will 
spread  among  heterosexuals  at  about 
the  same  level  as  other  sexually  trans- 


mitted   diseases,    with    some    groups 
being  more  at  risk  than  others. 

The  number  of  currently  infected  in- 
dividuals is  at  least  1  million.  At  least 
half  do  not  know  they  are  Infected, 
and  only  a  few  hundred  thousand  seek 
medical  help.  Of  the  more  than  1  mil- 
lion infected  with  HIV,  3  to  5  percent 
are  going  to  get  sick  each  year,  leading 
to  a  continued  rise  in  AIDS  cases  and 
strain  on  the  health  care  system. 

The  Centers  for  Disease  Control  has 
set  up  other  testing  programs  to  meas- 
ure how  far  and  how  fast  the  AIDS 
virus  is  spreading.  For  example,  it 
tested  some  2  million  newborns  last 
year  for  HIV  antibodies.  The  results 
indicate  that  between  4,500  and  6,000 
HIV-infected  women  gave  birth,  re- 
sulting in  between  1,500  and  2,000  in- 
fected babies,  and  that  is  happening 
every  year.  While  we  have  made  some 
strides  in  reducing  the  rate  of  trans- 
mission, the  epidemic  is  not  over. 

Let  me  take  a  minute  here  to  go  over 
a  chart  on  who  actually  has  AIDS  and 
where  it  is  increasing.  The  AIDS  in- 
creases in  1988  and  1989  in  homosex- 
ual and  bisexual  males,  it  went  up  to  8 
percent;  transmissions  through  het- 
erosexual contacts,  have  gone  up  27 
percent;  transmission  from  mothers  to 
newborns,  up  17  percent;  and  women, 
up  11  percent.  A  lot  of  people  are  in- 
fected by  this  disease.  And  a  lot  of 
people  are  affected  by  this.  We  are 
just  talking  about  the  people  infected. 
We  are  not  talking  about  their  spouses 
and  families  and  children  and  neigh- 
bors and  others  who  may  not  even 
know  that  AIDS  is  in  their  communi- 
ty. 

The  fact  is  we  also  know  that  mmor- 
ity  commimities  have  been  specially 
hard  hit.  Let  us  first  take  the  impact 
of  AIDS  on  blacks.  In  the  U.S.  popula- 
tion—on the  chart,  the  black  bars  rep- 
resent men,  the  gray  bars  represent 
women— as  a  portion  of  the  total  U.S. 
population,  blacks  are  12  percent. 
CDC  figures  for  1981-89  show  that  27 
percent  of  black  adults  and  adoles- 
cents have  AIDS.  Homosexual  or  bi- 
sexual men.  non-IV  drug  abusers  rep- 
resent 16  percent  of  black  men  who 
have  AIDS.  IV  drug  abusers,  who  are 
heterosexual  represent  48  percent  of 
the  black  men  with  AIDS.  In  women, 
the  IV  drug  abusers  are  58  percent  of 
the  total  black  women  with  AIDS,  and 
53  percent  have  partners  with  HIV.  In 
children  with  AIDS.  53  percent  are 
black  children.  These  are  startling.  So 
it  is  not  just  among  homosexual  and 
bisexual  men  and  women.  But  even  if 
it  is.  it  is  still  a  problem  that  ought  to 
be  handled. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  HELMS.  I  will  be  glad  not  to  ask 
my  question  now  if  he  prefers.  Would 
the  Senator  go  back  to  one  of  his 
ctistrtfS? 

Mr.  HATCH.  This  one? 
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Mr.  HELMS.  No.  I|et  me  see  the 
other  one.  That  one  ^i\\  do.  Put  that 
up  and  let  me  ask  a  question  or  two. 

Does  the  Senator  have  any  raw  num- 
bers. He  says,  in  this  instance  the 
number  of  AIDS  cases  is  up  17  per- 
cent, but  does  not  say  from  how  many 
cases  we  are  talking  about. 

Mr.  HATCH.  Let  me  say  this.  Most 
of  those  who  are  infected  have  become 
infected  through  high-risk  behavior. 
There  is  no  question  about  that,  either 
through  IV  drug  abuse  or  promiscuous 
sex. 

Mr.  HELMS.  The  Senator  does  not 
know  how  many? 

Mr.  HATCH.  I  think  I  can  give  the 
Senator  some  idea.  Sixty  percent  of  in- 
fected adults  are  homosexual  or  bisex- 
ual. I 

Mr.  HELMS.  I  agree.  I 

Mr.  HATCH.  So,  if  wie  have  1  million 
people  infected  with  AIDS,  we  might 
extrapolate  about  600.000  of  them. 

Mr.  HELMS.  Where  does  the  Sena- 
tor get  the  600,000? 

Mr.  HATCH.  It  migbt  be  a  million 
and  a  half.  I 

Mr.  HELMS.  It  may  be  100.  Percent- 
ages do  not  mean  a  lot  unless  you 
know  what  the  base  is. 

Mr.  HATCH.  The  Centers  for  Dis- 
ease Control  have  said  |1  million  people 
have  HIV  infection.  That  is  their  best 
estimate.  I  also  heard  the  figure  could 
be  as  high  as  a  million  and  a  half. 

Mr.  HELMS.  The  CDC  itself  has 
backed  off  in  saying  that  the  whole 
terrorizing  statistical  percentage  pres- 
entations have  been  exaggerated:  is 
that  not  correct? 

Mr.  HATCH.  Not  particularly.  Be 
that  as  it  may,  whether  it  is  1  million 
or  a  million  and  a  half]  or  100,000,  it  is 
too  many.  Most  authorities  think  it  is 
too  many.  \ 

Mr.  HELMS.  One  casie  is  too  many. 

Mr.  HATCH.  That  Is  right.  One  is 
too  many. 

Mr.  HELMS.  I  will  nbt  interrupt  the 
Senator.  I  will  listen  to  him  with  great 
interest.  ' 

Mr.  HATCH.  Let  me  give  these  facts 
because  I  think  they  will  help  answer 
the  Senator's  questioil.  Sixty  percent 
of  infected  adults  are  either  homosex- 
ual or  bisexual,  21  percent  of  the 
adults  are  abusers,  and  another  7  per- 
cent are  both  homosexual  and  drug 
abusers  That  is  part  of  the  60  percent. 
That  is  a  total  of  88  percent  of  adult 
AIDS  cases  who  have  AIDS  because  of 
high-risk  behavior. 

Mr.  HELMS.  But  we|  are  still  talking 
in  percentages. 

Mr.  HATCH.  That  isj  right. 

Mr.  HELMS.  I  havie  some  specific 
figures  that  I  am  going  to  allude  to. 

Let  me  say  that  I  d0  agree  with  the 
Senator  atraut  the  horror  of  this  dis- 
ease. But  there  is  one  thing  about  it.  I 
have  never  heard  onde  in  this  Cham- 
ber anybody  say  to  the  homosexuals 
and  IV  drug  users,  who  make  up  over 
90  percent  of   the  AIDS   population. 
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"Stop  what  you  are  doing."  Does  the 
Senator  realize  that  if  they  would  stop 
what  they  are  doing,  there  would  not 
be  one  additional  new  case  of  AIDS  in 
the  United  States  of  America  other 
than  those  already  in  progress. 

Mr.  HATCH.  I  do  not  agree  with 
that.  There  would  not  t>e  additional 
cases  among  homosexuals,  but  there 
certainly  would  be  other  cases  because 
of  the  prevalence  of  the  disease  right 
now. 

Mr.  HELMS.  I  think  I  prefaced  it. 
that  there  would  not  be  one  new  addi- 
tional case  of  AIDS. 

Mr.  HATCH.  Among  homosexuals. 

Mr.  HEXMS.  Ryan  White  was  an  in- 
nocent victim  of  these  people.  And  I 
think  it  is  about  time  that  this  Senate 
addressed  the  moral  issue.  I  have  not 
heard  one  Senator,  except  listening  to 
myself,  who  has  said,  look,  this  talk 
about  who  is  causing  this,  who  caused 
it  from  the  very  beginning? 

Then  I  will  talk  some  more  about 
the  statistics  when  I  take  the  floor.  I 
thank  the  Senator  for  yielding. 

Mr.  HATCH.  I  thank  my  friend  and 
colleague  from  North  Carolina. 

I  do  not  agree  with  him  that  if  all 
homosexuals  quit  having  any  homo- 
sexual contact  that  that  would  end 
the  AIDS  crisis.  I  do  not  think  it 
would.  In  fact,  I  do  not  think  it  would 
make  a  dent.  It  would  certainly  help 
alleviate  some  of  the  AIDS  problem. 
But  we  would  still  have  the  problem 
among  heterosexuals,  among  children, 
among  IV  drug  abusers  and  others. 
This  is  not  just  a  homosexual  problem. 

Mr.  CRANSTON.  If  the  Senator  will 
yield,  would  it  not  require  cessation  of 
all  sexual  activity  and  all  use  of  blood 
to  stop  this? 

Mr.  HATCH.  If  you  want  to  reduce 
the  transmission  of  AIDS,  it  would  re- 
quire cessation  of  all  sexual  activity  by 
everyone  who  has  a  potential  infec- 
tion, it  would  also  require  no  more 
transfusions  and,  it  would  require  no 
more  needle-sharing.  Now,  we  are 
making  headway  in  the  transfusion 
area  by  doing  effective  testing  on 
blood.  I  do  not  want  to  have  people 
panic-stricken  by  the  discussion  here 
today.  But  it  is  no  secret  that  Ryan 
White  and  others— I  mentioned  Eliza- 
beth Glaser:  I  mentioned  my  friend 
down  in  Texas,  who  is  the  father  of  six 
children  and  fine  family  man.  who 
contracted  AIDS  as  a  hemophiliac,  but 
who  got  AIDS  because  of  a  blood 
transfusion.  Just  because  AIDS  is 
transmitted  through  sexual  contact, 
blood  transfusions,  and  IV  drug  use,  I 
do  not  think  we  should  condemn  those 
to  death  who  have  the  disease.  We 
should  do  what  we  can  to  get  rid  of 
this  disease.  I  do  not  think  we  should 
condemn  people  to  death,  individuals 
like  Mason  White,  the  former  presi- 
dent of  the  Hemophelia  Foundation. 

I  do  not  think  Ryan  White  should  be 
condemned  to  death,  or  anybody  else 
like  Ryan.  I  do  not  think  we  should 


condemn  to  death  Ariel  or  Elizabeth 
Olaser.  whom  I  mentioned.  I  do  not 
think  we  should  condemn  to  death 
Linda  Mason,  a  member  of  the  Presi- 
dent's Commission  on  AIDS,  a  wonder- 
ful human  being  who  is  doing  every- 
thing she  can  to  help  people  who, 
through  no  fault  of  their  own,  con- 
tracted AIDS. 

I  do  not  think  we  should  condemn  to 
death  the  Ray  family,  of  Florida.  And. 
we  should  not  condenm  to  death  over 
I  million  Americans  who  are  HIV  in- 
fected, which  include  at  least  4,000 
children  and  their  mothers. 

I  would  point  out  a  couple  of  other 
things  I  think  are  important  here.  The 
impact  of  AIDS  on  Hispanics:  As  a  per- 
cent of  American  population,  they  are 
8  percent— that  is  going  up  dramatical- 
ly as  we  know.  But  of  Hispanic  adult/ 
adolescents,  15  percent  have  AIDS. 
Homosexual  or  bisexual  men  who  are 
non-IV  drug  abusers  represent  10  per- 
cent of  the  AIDS  cases  in  Hispanic 
males,  IV-drug  abusing  men.  represent 
32  percent  of  those  Hispanic  males 
who  have  AIDS. 

In  Hispanic  women.  IV  drug  users 
are  20  percent  and  those  with  AIDS 
because  of  partners  who  have  HIV.  23 
percent.  Of  the  children  with  AIDS.  24 
percent  are  Hispanic. 

So  the  two  largest  minority  commu- 
nities in  this  country  are  hard  hit  with 
AIDS  and  it  is  not  going  to  get  better 
unless  we  face  this  problem.  That  is 
what  this  bill.  I  think,  forces  us  to  do. 

Let  me  talk  just  a  few  minutes  about 
the  origin  of  the  AIDS  virus.  The  big- 
gest unanswered  question  is— since  the 
Senator  from  North  Carolina  has 
raised  this  issue— we  have  lots  of  hy- 
potheses, but  no  particular  facts.  We 
cam  say.  No.  1,  the  virus  was  not  cre- 
ated in  the  lal}oratory.  It  is  not  a  prod- 
uct of  germ  warfare. 

One  of  the  areas  earliest  hit  was  cen- 
tral Africa,  an  area  where  homosex- 
uality and  IV  drug  abuse  play  virtually 
no  role  in  the  transmission  of  the 
virus.  Transmission  is  predominantly 
through  heterosexual  contact  in  those 
areas. 

Transmission  from  monkeys  is  also 
one  of  the  hypotheses.  Viruses  similar 
to  the  AIDS  virus  have  been  isolated 
from  nonhuman  primates.  A  theory 
has  been  put  forward  that  early  on 
humans  first  acquired  AIDS  as  a  vari- 
ant of  those  viruses.  It  is  not  unique 
for  such  viruses  to  be  transmitted  to 
men  from  nonhuman  primates. 

In  Africa,  a  likely  scenario  is  that 
transmission  occurred  during  hunting, 
with  exposure  to  blood  from  the  in- 
fected monkey.  There  is  no  evidence 
that  sexual  contact  was  the  means  for 
transmission  in  the  early  instance  of 
the  transmission  of  AIDS. 

In  Haiti,  transmission  during  the 
early  part  of  the  epidemic  occurred 
through  bisexual  or  homosexual  con- 
duct and  contact.  However,  transmis- 


sion now  occurs  through  the  whole 
array  of  possibilities,  including  hetero- 
sexual contact,  blood  transfusion,  as 
well  as  perinatal  transmission  from 
mother  to  child. 

So  there  is  no  use  saying  that  AIDS 
all  comes  from  high-risk  homosexual 
conduct. 

This  body  has  addressed  other  land- 
mark AIDS  bills.  Let  me  describe  how 
they  have  worked.  Several  of  the 
health  care  programs  authorized  by 
the  HOPE  legislation,  have  been  in  op- 
eration for  several  years,  and  they 
have  a  track  record  of  success. 

First,  we  have  low-income  treatment 
assistance  programs  funding  the  AZT 
therapy  program.  AZT  alleviates  pain 
and  other  difficulties  and  problems 
that  are  suffered  by  HIV-infected 
people.  The  Low-Income  Treatment 
Assistance  Program  has  been  provid- 
ing life  prolonging  therapeutics  to 
people  with  AIDS  since  September 
1987. 

Our  strong  commitment  to  biomedi- 
cal research  in  AIDS  has  brought  sig- 
nificant advances.  Those  advances 
mean  AIDS  is  increasingly  being 
viewed  as  a  chronic,  treatable  illness. 

By  helping  low-income  individuals 
gain  access  to  AIDS  treatment,  like 
AZT.  we  have  been  able  to  keep  many 
HIV  infected  individuals  working  and 
earning,  thus  eliminating  their  need  to 
turn  to  public  assistance  programs. 
Through  grants  to  States,  thousands 
of  individuals  who  face  both  poverty 
and  certain  death  have  been  kept, 
both  alive  and  productive. 

In  addition,  access  to  early  treat- 
ment, like  AZT.  can  help  reduce  utili- 
zation of  hospitals.  Currently,  the 
added  demand  for  services  created  by 
the  HIV  epidemic  is  taxing  many  inner 
city  health  care  systems  to  the  point 
of  breakdown. 

Finally,  the  most  compelling  incen- 
tive for  individuals  to  step  forward  for 
HIV  testing  and  counseling  is  the 
availability  of  proven  medical  inter- 
ventions, like  AZT.  which  can  extend 
life  and  reduce  suffering.  This  pro- 
gram has  been  extremely  effective.  It 
is  not  bureaucracy,  it  is  life-sustaining 
drugs  for  individuals  desperately  in 
need. 

I  have  here  a  letter  signed  by  more 
than  40  Members  of  the  Senate,  af- 
firming the  critical  nature  of  this  pro- 
gram. In  addition.  I  also  have  a  letter 
signed  by  the  vast  majority  of  the 
State  public  health  officers  in  this 
country,  including  Dr.  Sheldon  Elman 
of  Utah.  I  am  pleased  that  the  avail- 
ability of  these  drug  therapies  are 
being  authorized  as  an  eligible  use  of 
funds  under  the  AIDS  C.A.R.E.  block 
grant  of  S.  2240. 

Home  care  is  authorized  in  HOPE. 
As  part  of  the  omnibus  AIDS  package 
passed  by  the  100th  Congress.  Senator 
Kennedy  and  I  and  a  lot  of  others,  in- 
cluding the  distinguished  Senator 
from  California,  worked  hard  to  get 


that  bill  through.  The  Senate  unani- 
mously endorsed  the  delivery  of  home 
and  community-based  care  for  people 
with  AIDS. 

As  the  Labor  and  Human  Resources 
Committee  has  heard  during  the  2 
years  of  hearings,  home  care  is  not 
only  more  humane,  it  is  more  cost-ef- 
fective. So.  this  bill  emphasizes  home 
care.  And,  in  the  end  it  really  will  save 
us  money  as  well  as  help  to  treat  those 
infected  with  AIDS. 

In  many  areas  of  the  country,  an  in- 
dividual can  receive  home  health  care 
for  at  least  a  week  for  less  than  the 
cost  of  a  single  day  in  acute  care.  In 
addition,  home  care  allows  individuals 
with  AIDS  to  be  with  family  members 
rather  than  languishing  in  expensive 
hospital  beds,  isolated  from  traditional 
support  systems. 

The  home  care  authorization  in  the 
HOPE  legislation  will  sunset  in  1990. 
So,  I  am  very  pleased  that  we  are  now 
about  to  reauthorize  this  critical  im- 
portant program  that  is  part  of  the 
AIDS  C.A.R.E.  State  Grant  Program. 

We  also  authorized  AIDS  demon- 
stration programs.  The  AIDS  service 
demonstration  projects  have  been  in 
operation  through  the  Health  Re- 
sources and  Service  Administration, 
HRSA.  for  4  years^  Currently,  HRSA 
operates  adult  AIDS  C.A.R.E.  demon- 
stration projects  in  26  cities  and  pedi- 
atrics AIDS  C.A.R.E.  demonstration 
projects  in  13  cities  in  this  country. 

In  a  recent  speech.  President  Bush 
stated: 

Prom  Seattle  to  Boston,  from  Dallas  to 
Detroit.  Federal  grants  have  helped  coordi- 
nate the  efforts  of  care  providers,  business 
and  community  organizations  to  set  prior- 
ities and  pool  resources  to  meet  the  treat- 
ment needs  of  the  people  with  AIDS. 

These  demonstration  projects  have 
built  partnerships  between  the  public 
and  private  sectors  and  assisted  in 
both  the  development  and  coordina- 
tion of  essential  health  and  support 
services. 

In  two  recent  evaluations,  one  by  the 
GAO  and  one  by  Systemetrics.  these 
projects  were  applauded  for  filling 
critically  important  gaps  in  necessary 
services.  Both  reports  recommended 
that  these  programs  be  expanded  to 
other  areas  of  the  coiuitry  as  the 
AIDS  epidemic  continues  to  geo- 
graphically diversify. 

This  has  also  been  a  clear  message 
from  both  the  Presidential  Commis- 
sion on  the  HIV  Epidemic  chaired  by 
Admiral  Watkins  and  the  National 
Commission  on  AIDS.  It  is  time  now  to 
take  action,  from  what  we  have 
learned  from  these  projects.  I  am 
pleased  that  the  community-based 
consortia  of  care  for  individuals,  chil- 
dren, and  families  has  also  been  incor- 
porated into  this  legislation. 

So.  Mr.  President,  much  of  what  we 
are  trying  to  do  in  S.  2240  here  now  is 
not  entirely  new.  Some  have  been  in 
operation  and  have  been  proven  effec- 


tive. What  we  are  doing  here  is  merely 
increasing  the  flexibility  granted  to 
the  50  States  so  that  each  can  tailor 
programs  designed  to  meet  their 
needs,  their  public  health  special 
needs. 

This  action  is  humane,  it  is  compas- 
sionate, and  it  is  fiscally  responsible.  I 
think  it  is  time  we  handle  these  mat- 
ters in  this  type  of  a  way. 

Mr.  ROCKEFELLE31  assumed  the 
chair. 

Mr.  HATCH.  Mr.  President.  I  am 
hopeful  that  our  colleagues  will  sup- 
port Senator  Kennedy  and  me  and  the 
62  other  cosponsors— there  are  4  of 
us— in  moving  forward  with  this  legis- 
lation. This  bill  actually  emphasizes 
aspects  of  the  AIDS  epidemic  that  no 
other  Federal  initiative  has  addressed 
in  such  a  comprehensive  maimer.  The 
bill  targets  funds  directly  for  pediatric 
AIDS  patients.  For  children  who 
through  no  fault  of  their  own.  no  high 
risk  conduct  on  their  part,  have  con- 
tracted AIDS. 

We  are  talking  here  about  children 
who  contracted  this  deadly  virus 
through  no  fault  of  their  own.  We  are 
talking  about  children  who  have  AIDS 
because  they  received  HIV-infected 
blood,  or  because  their  mothers  were 
carriers  of  the  virus.  We  are  talking 
about  children  like  Ryan  White  and 
Ariel  Glaser.  We  are  talking  atwut  the 
2.200  children  who  have  contracted 
AIDS  and  the  over  1,000  children  who 
have  died  from  this  dreadful  disease. 

This  bill  also  begins  to  recognize 
that  the  AIDS  epidemic  has  not  es- 
caped rural  America.  When  we  think 
of  AIDS,  we  may  see  images  of  New 
York  City,  or  Los  Angeles,  or  San 
Francisco.  But  the  fact  is  that  AIDS  is 
in  the  rural  North,  it  is  in  the  rural 
South,  rural  Midwest,  in  the  rural  New 
England  and  rural  West  of  the  United 
States,  and  every  other  part  of  the 
country. 

This  bill  also  comes  to  grips  with  the 
adverse  ramifications  that  the  disease 
has  on  our  Nation's  health  care 
system.  Health  care  providers,  particu- 
larly urban  hospitals,  have  been 
stretched  to  the  limit  to  provide  treat- 
ment for  AIDS  patients  who  are  large- 
ly low  income. 

Mr.  President,  there  is  not  a  single 
Member  of  the  Senate.  Republican  or 
Democrat,  who  would  not  jump  into 
the  water  to  save  someone  who  is 
drowning.  I  do  not  think  any  of  us 
would  fail  to  get  in  there  and  do  our 
best.  We  would  do  it  without  first 
asking  how  he  or  she  happened  to  fall 
into  the  water  or  happened  to  lose 
their  confidence  to  swim.  We  would 
jump  in  and  help. 

This  bill  is  not  a  debate  about  fac- 
tors causing  individuals  to  contract 
AIDS.  It  is  not  a  debate  about  the  effi- 
cacy of  education  programs.  This  bill 
is  simply  an  effort  by  those  of  us  in 
this  body  who  want  to  do  something  to 
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heal  all  the  victims  af  this  terrible  dis- 
ease. It  is  a  terrible,  debilitating, 
worrisome,  outragedus  epidemic  dis- 
ease. This  bill  provides  humane  care. 

Mr.  President.  I  do  not  want  to  con- 
demn to  death  any  person  who  has 
AIDS  in  this  country.  I  do  not  care,  in 
all  honesty,  what  it  was  that  caused 
them  to  contract  the  disease  in  the 
sense  of  wanting  to  help.  I  just  want 
to  help  them.  i 

It  is  fair  to  say  thjat  AIDS  is  a  fla- 
grant, widespread  epidemic  of  high- 
risk  conduct,  in  many  of  the  people. 
But  let  me  tell  my  colleagues,  every- 
body in  our  society  from  time  to  time 
makes  mistakes.  Many  people  have 
emotional  illness,  or  mental  diseases, 
many  people  have  not  had  the  privi- 
leges that  many  of  the  rest  of  us  have 
had.  Many  of  them  bave  not  had  par- 
ents that  have  taugh|t  them,  as  I  have 
to  say  my  parents  haVe  taught  me,  and 
as  I  hope  Elaine  and  I  have  taught  our 
children. 

Oddly  enough,  asii  of  us  who  may 
stand  by  and  criticize  better  look  at 
ourselves.  We  better  look  into  our  own 
hearts  and  our  own  minds  and  our 
own  lives  and  if  anybody,  even  in  this 
body,  does  that,  they  are  going  to  have 
to  conclude  that  there  are  lots  of 
things  they  can  improve  upon.  We 
have  some  very  wonderful  people  in 
this  t}ody,  but  we  aU  make  mistakes. 
We  all  do  things  th^t  are  wrong.  We 
all  have  problems.  AJnd.  I  would  hate 
to  think  that  if  people  anywhere  in 
this  world  or  this  Country  had  dis- 
eases, and  we  could  nkaybe  find  a  cure, 
that  we  would  not  take  the  time  or  the 
effort  or  spend  the  money  or  do  the 
things  necessary  to  get  a  cure. 

Should  we  just  letj  the  disease  run 
rampant  because  we  do  not  agree  with 
the  morals  of  certain}  people?  For  one, 
I,  do  not.  I  do  not  c<>ndone  homosex- 
ual activity,  but  thatj  does  not  have  a 
thing  to  do  with  thijs  bill.  AIDS  is  a 
public  health  problem.  It  is  hurting 
our  country  and  hurting  people  who 
really  should  never  Have  had  to  come 
in  contact  with  this  disease.  It  is  hurt- 
ing children,  and  mothers,  and  fami- 
lies and  a  lot  of  peoplk 

Mr.  President,  I  have  only  been  in 
this  world  56  years,  but  I  can  say  that 
I  know  there  are  a  l<i>t  of  good  people 
who  have  made  mistikes  in  their  life- 
time. There  are  a  lolt  of  good  people 
who  are  infected  with  the  AIDS  virus 
who  make  contributions  to  our  society. 
We  should  provide  (hem  compassion 
and  care. 

The  reason  this  Nal^ion  is  great  is  be- 
cause of  diversity,  bepause  of  our  great 
laws,  because  of  th0  great  freedoms 
that  we  have.  This  Njation  is  great  be- 
cause of  the  rights  th&t  we  protect,  be- 
cause of  so  many  thirigs  that  this  body 
does,  but  also  because  we  are  a  com- 
passionate Nation,  because  we  look  at 
problems  and  we  do  hot  always  worry 
about    how   they   started.   We   worry 


about  what  to  do  to  end  them.  That  is 
why  this  Nation  is  so  great. 

I  think  we  all  need  to  keep  that  in 
mind  as  we  work  on  bills  like  this.  It  is 
not  pleasant  to  work  on  difficult 
public  health  issues,  but  it  is  always 
pleasant  for  me  to  work  on  them  when 
we  find  a  way  for  solutions  and  have 
ways  to  lead  to  alleviation  of  the  prob- 
lems. 

I  hope  that  all  of  my  colleagues  will 
look  at  this  bill  as  another  step  in  the 
way  of  resolving  the  difficulties  sur- 
rounding AIDS.  Let  us  not  look  so 
much  at  how  AIDS  started,  because 
nobody  can  really  define  that,  nobody 
really  knows.  Regardless,  there  are 
people  who  are  infected  by  this  dread- 
ed disease  that  need  treatment.  This 
bill  offers  that. 

I  am  proud  of  the  two  prior  bills  we 
have  passed  because  they  have  made  a 
difference  in  the  lives  of  people  who 
are  effected  by  AIDS,  and  that  in- 
cludes many  who  do  not  have  the 
virus.  It  includes  family  members  who 
have  to  live  with  this  problem,  and  it 
includes  you  and  me  as  we  interrelate 
with  people  in  our  society. 

Mr.  President,  this  is  an  important 
bill,  and  it  is  in  the  best  interest  of 
this  country  to  pass  it. 

I  think  that  is  why  we  have  such 
overwhelming  cosponsorship  of  it.  I 
hope  that  our  colleagues  will  vote  to 
invoke  cloture  tomorrow,  and  I  hope 
we  can  go  forward  on  the  bill. 

If  there  are  amendments  which  will 
improve  it,  I  will  be  the  first  to  try  to 
push  to  have  those  amendments 
adopted.  If  there  are  differences  that 
have  to  be  resolved,  I  know  that  the 
distinguished  Senator  from  Massachu- 
setts and  others  and  myself  will  do  our 
very  best  to  resolve  those  difficulties. 

Mr.  President,  it  is  time  to  move  for- 
ward. We  are  running  out  of  time  on 
this  issue.  I  hope  that  all  of  our  col- 
leagues will  help  us  to  do  so. 

With  that.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this  bill 
is  going  to  pass  the  same  Senate  that 
allowed  the  Lat>or/HHS  appropria- 
tions conference  to  strip  out  the 
amendment  which  would  have  let  the 
wife  of  an  AIDS-infected  husband 
know  that  her  husband  had  AIDS.  I 
have  talked  about  this  a  number  of 
times  on  the  floor,  and  I  think  it  t>ears 
repeating  before  we  talk  about  this 
legislation. 

A  couple  of  years  ago  I  received  a 
call  from  a  young  woman  who  was  em- 
ployed in  the  House  of  Representa- 
tives. She  worked  for  a  Congressman. 


She  said,  "Senator,  I  need  to  talk  with 
you  and  I  need  to  bring  my  mother  to 
see  you." 

I  said  "Of  course."  I  had  not  met  the 
young  woman,  nor  her  mother,  but 
they  came  in  the  following  day,  two 
lovely  ladies,  and  we  sat.  the  three  of 
us,  for  a  couple  of  minutes  engaging  in 
the  customary  pleasantries.  Then  I 
asked  the  young  woman,  "How  may  I 
help  you?  She  said,  "I'm  going  to  let 
my  mother  tell  you." 

Tears  came  to  the  eyes  of  the 
mother,  and  she  said,  "Senator.  I  don't 
know  how  to  begin."  I  said.  "Just 
begin  somewhere.  What  is  the  prob- 
lem?" She  said.  "Well,  I  have  AIDS." 
Then  she  began  to  recite  the  circum- 
stances by  which  she  developed  the 
AIDS  disease.  Her  husband,  who  was  a 
prominent  attorney  in  a  city  in  the 
State  of  Michigan,  to  be  specific,  was  a 
homosexual,  and  he  developed  AIDS. 
His  doctor  told  him  he  had  it.  The 
husband  refused  to  permit  the  doctor 
to  advise  the  man's  wife  that  he  had 
it.  That  is  how  that  lady  became  a 
victim  of  AIDS. 

A  few  months  ago  ABC  News  did  a 
report  on  this  young  lady.  Sam  Don- 
aldson interviewed  her.  As  the  inter- 
view progressed  he  became  increasing- 
ly amazed  that  any  government  could 
permit  this  type  of  horror  to  go  on  in 
the  name  of  civil  rights.  Well.  Sam, 
I'm  horrified  also. 

Now,  let  us  examine  some  aspects  of 
this  bill.  And  I  say  again  that  the 
freight  train  is  rolling.  It  is  going  to 
pass.  But  at  this  moment  the  Senate, 
once  again,  is  in  the  process  of  begin- 
ning the  consideration  of  an  AIDS 
spending  bill.  The  number  is  S.  2240. 
and  it  has  the  name,  the  "Comprehen- 
sive AIDS  Resource  Emergency  Act." 

Just  about  everything  that  goes 
through  this  Chamber  and  the  House 
of  Representatives  these  days  bears 
the  word  emergency  in  its  title. 

Mr.  President.  President  Bush  has 
already  called  for  $3.5  billion  in  AIDS 
spending  for  next  year— $3.5  billion— 
and  now  in  this  Chamber  we  are  pre- 
paring to  consider  a  5-year  authoriza- 
tion for  another  $2.9  billion— $2.9  bil- 
lion—on top  of  what  the  President  has 
requested.  That  is  $600  million  for 
next  year,  $600  million  for  the  year 
after  that,  and  then  the  language  says 
whatever  may  be  necessary  after  that. 

It  is  interesting  to  see  the  orchestra- 
tion of  support  for  this  bill.  The  way 
the  legislative  process  works  is  that  a 
great  many  Senators  do  not  give  a 
great  deal  of  thought  to  what  they 
agree  to  cosponsors;  there  are  too 
many  things  rolling  back  and  forth  in 
committee  and  on  the  floor.  But  what 
we  have  is  another  legislative  flagship 
for  the  homosexual  segment  of  the 
AIDS  lobby  and  its  apologists  in  and 
out  of  Congress,  and  in  and  out  of  the 
major  news  media.  Being  whipped  up 
today  is  a  hysteria  bordering  on  terror 


by  the  repeated  proclamation,  and  we 
have  heard  it  this  afternoon,  that 
AIDS  is  everwhere  and  that  we  are  on 
the  verge  of  another  bubonic  plague. 

I  think  one  of  the  saddest  things  is 
that  the  taxpayers'  money  Is  being 
proposed  to  be  used  to  proselytize  a 
dangerous  lifestyle.  In  the  meantime, 
millions  of  other  Americans,  gravely  ill 
with  Alzheimer's  or  cancer  or  diabe- 
tes—go down  the  litany  of  diseases- 
are  being  cast  aside,  along  with 
common  sense,  in  the  headlong  rush 
to  feed  the  appetite  of  a  movement 
which  will  not  be  satisfied  until  the 
social  fabric  of  this  Nation  is  irrepara- 
bly changed.  I  invite  any  historian 
sometime  in  the  future  to  go  back 
through  the  Congressional  Record 
and  see  how  many  times  there  has 
been  even  a  comment  on  the  floor 
about  the  role  that  immortality  has 
played  in  this  matter.  But  that  is  nei- 
ther here  nor  there. 

This  legislation.  S.  2240,  is  dedicated 
to  the  memory  of  Ryan  White,  and  his 
name  will  be  invoked  over  and  over 
again,  as  it  has  already  been  this  after- 
noon. 

Let  me  say  at  the  outset  that  I  ad- 
mired this  little  boy  who  died  of  AIDS 
on  Palm  Sunday  of  this  year.  He  was  a 
gutsy  little  fellow.  The  tragedy  suf- 
fered by  Ryan  White  and  his  family 
was  and  is  very  real.  For  Senators  who 
have  not  looked  beyond  the  People 
magazine  headlines,  let  us  review  just 
a  little  bit  the  story  of  Ryan  White 
and  the  tragedy  that  befell  him. 

Ryan  was  a  young  hemophiliac  who 
contracted  AIDS  from  a  tainted  blood 
transfusion  in  1984.  He  was  immedi- 
ately ostracized  in  school  because  the 
people  in  his  community  had  been  led 
to  believe  that  AIDS  is  readily  trans- 
missible by  even  the  smallest  of  chil- 
dren. Ryan  then  spent  5'/2  years  with 
his  short  life  trying  to  enlighten  the 
public  about  his  own  horrifying  afflic- 
tion. 

He  told  Americans  that  you  do  not 
get  AIDS  by  chewing  on  pencils  or 
saying,  "hello"  to  somebody  in  school. 
He  told  us  that  children  have  been  the 
unknowing  victims  of  the  madness 
which  brought  this  disease  to  Ryan 
White  and  America's  young  people. 

Mr.  President,  no  compassionate 
American  can  fail  to  be  moved  by  the 
Ryan  White  story.  He  deserves  an 
honest  remembrance.  But  the  Ameri- 
can people  deserve  to  have  an  honest 
assessment  of  those  who  have  so  cal- 
lously used  the  suffering  of  Ryan 
White  to  promote  their  political 
agenda. 

Think  back  just  a  moment.  Just 
before  Ryan  White  died,  the  Holly- 
wood and  media  crowd  were  rushing  to 
Ryan's  home.  They  knew  the  televi- 
sion cameras  would  be  there.  Most  of 
these  people  had  no  more  credibility 
in  issuing  their  medical  declarations 
about  AIDS  than  you  and  I  do.  Yet, 
there  they  were  bidding  for  the  time 


and  attention  of  the  TV  cameras,  help- 
ing to  promote  the  type  of  ignorance 
and  misinformation  which  has  elevat- 
ed AIDS  into  a  political  issue  totally 
out  of  proportion  to  its  medical  impact 
on  the  people  of  this  country. 

Let  men  be  candid.  The  homosexual 
lobby  of  America  knew  the  Ryan 
White  story  was  too  good  to  pass  up. 
Therefore,  his  struggle  and  his  death 
could  be  used  to  frighten  the  Ameri- 
can public  into  believing  that  AIDS  is 
waiting  to  happen  to  everyone,  even  if 
they  do  not  engage  in  illegal  and/or 
immoral  activity. 

So  Ryan  White  was  portrayed  as  a 
typical  victim,  not  the  exception  that 
he  was.  And  the  AIDS  propaganda  ma- 
chine churned  out  the  demand  for  spe- 
cial treatment  and  privileges  for  the 
kind  of  people  who  caused  Ryan 
White's  death. 

There  are  many  in  this  body  who 
dare  not  challenge  the  homosexual 
AIDS  lobby  or  even  attempt  to  discuss 
the  real  tragedy  of  the  death  of  Ryan 
White.  Why?  Because  the  rules  of 
debate  for  this  public  health  crisis  are 
different  from  every  other  disease  this 
Nation  has  ever  encounted. 

In  the  AIDS  debate.  Members  of  the 
U.S.  Senate  operate  under  a  rule 
which  says  certain  facts  and  certain 
issues  must  be  left  unmentioned  and, 
therefore,  ignored.  And  if  that  fails, 
then  try  to  put  down  any  Senator  who 
attempts  to  discuss  this  aspect  of  it. 
We  cannot  talk  about  the  kind  of  be- 
havior that  puts  even  young  children 
like  Ryan  White  at  risk. 

This  AIDS  lobby  and  its  allies  in  the 
media  and  in  the  political  arena  are 
unwilling  to  say  that  Ryan  White 
would  never  have  contracted  AIDS 
had  it  not  been  for  the  perverted  con- 
duct of  people  who  are  demanding  re- 
spectability. Of  course,  under  the  or- 
chestrated rules  of  the  AIDS  debate,  if 
anybody  talks  about  the  role  that  ho- 
mosexuals and  drug  users  play  in  the 
epidemic,  he  or  she  might  as  well 
expect  to  be  condemned  as  a  homo- 
phobic. 

I  frankly  do  not  care  whether  this 
Senator  is  called  a  homophobic.  This 
Senator  cares  that  AIDS  activists  are 
successfully  demanding  more  and 
more  of  the  taxpapers'  money  for  spe- 
cific research  on  AIDS— out  of  all  pro- 
portion to  the  medical  threat  posed  by 
the  disease— and  that  AIDS  patients 
are  on  the  verge  of  being  given  rights 
which  no  other  Americans  enjoy. 

Despite  all  of  this,  children  continue 
to  die  because  of  the  focus  of  most  leg- 
islation is  on  the  impact  that  AIDS 
has  on  homosexual  men  and  now  the 
drug  user. 

The  real  tragedy  is  that  the  public 
health  system  of  this  Nation  has  been 
ripped  apart,  and  that  the  death  of 
people  like  young  Ryan  White  is  being 
exploited  to  promote  a  political 
agenda  that  will  put  more  innocent 
children  like  Ryan  White  at  risk. 


As  Tony  Snow  wrote  in  the  April  13 
edition  of  the  Washington  Times, 
•That's  sick." 

Before  turning  to  the  statistics  of 
where  we  have  been  heading  in  this 
epidemic,  let  me  say  that  if  IV  drug 
users  and  homosexual  men  would  stop 
their  activities  today  there  would 
never  be  another  case  of  AIDS  in  this 
country  other  than  the  ones  already  in 
progress.  For  the  information  of  Sena- 
tors 94  percent  of  all  cases  of  AIDS 
are  to  be  found  in  homosexual  and  bi- 
sexual men,  or  IV  drug  users. 

Statistics  are  being  bandied  around. 
I  attempted  to  question  my  good 
friend  from  Utah  [Mr.  Hatch].  He 
talked  about  percentages.  I  wanted 
him  to  talk  about  the  number  of  cases 
numerically.  It  is  true,  according  to 
the  best  information  available  to  me, 
that  AIDS  has  killed  78.000  people 
since  1980;  78.000  in  10  years.  That  is 
bad.  That  is  a  tragedy.  Each  one  is  an 
individual  tragedy,  the  same  as  it  is  a 
tragedy  when  anybody  dies  of  any  dis- 
ease. 

The  Centers  for  Disease  Control 
pointed  out  in  its  estimate  of  the 
impact  of  the  disease  that  the  extent 
of  the  problem  is  far  less  than  was 
originally  predicted  in  the  early  1980's. 
Almost  every  day,  certainly  every 
week,  in  the  1980's,  we  had  a  new  pro- 
jection of  how  many  cases  there  were 
going  to  be.  We  will  hear  that  today 
and  tomorrow,  and  perhaps  in  the  suc- 
ceeding days.  But  the  estimates  by  the 
Centers  for  Disease  Control  show  that 
despite  all  of  the  dire  warnings  there 
has  not  been  an  outbreak  of  AIDS 
among  heterosexuals.  In  fact.  Dr. 
Rand  Stonebrunner.  director  of  AIDS 
research  at  the  New  York  City  Depart- 
ment of  Health,  in  reporting  the  dis- 
covery of  seven  cases  of  AIDS,  seven, 
among  heterosexual  men  in  New  York 
City,  emphasized  his  belief  that  six 
out  of  seven  lied  about  their  sexual 
and  drug  abuse  history. 

That  means  that  only  seven  purport- 
ed cases  of  strictly  heterosexual 
AIDS— not  cases  of  AIDS  passed  be- 
cause of  high-risk  practices— have 
been  found  in  all  of  New  York  City, 
among  the  thousands  who  have  been 
infected  with  AIDS;  and  six  of  the 
seven  are  in  doubt,  because  Dr.  Stone- 
brunner believes  that  the  six  lied. 

Let  me  make  one  thing  perfectly 
clear,  as  the  expression  used  to  go  in 
this  city.  I  do  not  claim  to  be  a  re- 
search scientist,  but  I  can  understand 
that  the  incidents  of  AIDS  have  gone 
down  due  to  the  fact  that  the  people 
among  which  it  thrives  have  already 
been  saturated  by  the  disease. 

Nevertheless,  the  Federal  Govern- 
ment spent  $1.5  "billion  on  AIDS  re- 
search in  fiscal  year  1990,  while  over- 
all Federal  AIDS  spending  was  $3  bil- 
lion. As  I  mentioned  earlier.  President 
Bush  has  asked  for  $3.5  billion  in 
AIDS  spending  in  fiscal  year  1991. 
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Senators  Kennedy  and  Hatch  now 
seek  to  authorize  another  $600  million 
on  top  of  that  $3.5  biljion.  What  about 
the  possibility,  if  noti  the  probability, 
that  this  is  another  case  endemic  to 
Washington,  where  solutions  are 
found  or  hoped  to  t)«  found  by  throw- 
ing money  at  them. 

Let  us  look  at  othtr  diseases.  Heart 
disease,  which  is  the  No.  1  killer  in  the 
United  States,  will  claim  between 
760,000  and  950.000  lives  in  1990.  Yet, 
heart  disease  research  has  t>een 
funded  at  only  $649  million.  Cancer,  I 
heard  on  the  radio  this  morning  in  a 
news  report,  is  expected  to  take  the 
lives  of  518,000  people  this  year,  but 
cancer  research  has!  been  funded  at 
only  $1.6  billion.         j 

Alzheimer's  disease  afflicts  4  million 
Americans  and  will  kill  over  100.000  in 
1990.  Yet,  Alzheimer's  funding  stands 
at  only  $148  million,  and  that  happens 
to  he  less  than  they  spend  on  AIDS 
education  materials  and  pamphlets, 
detailing  what?  So-called  safe  sex. 

I  do  not  know  how  other  Senators 
feel,  Mr.  President,  but  spending  the 
taxpayers'  money  to  promote  safe  sex 
seems  to  me  to  be  ak  excuse  for  pro- 
moting a  dangerously  promiscuous 
lifestyle.  [ 

Diabetes:  This  afflicts  11  million 
Americans  and  kills  an  estimated 
36,000  of  them  each 'year.  Yet,  diabe- 
tes research  receivedl  Federal  funding 
of  only  $267  million  fjor  1990. 

Look  at  it  another  jway,  statistically, 
if  you  wish.  According  to  the  Public 
Health  Service,  people  with  AIDS  rep- 
resent one-tenth  of  1  percent  of  the 
patients  in  this  country.  On  the  other 
hand,  it  may  be  of  interest  that  86  per- 
cent of  the  patients  in  our  hospitals 
and  clinics  suffer  fr6m  mental  illness 
in  one  form  or  another. 

The  Centers  for  'Disease  Control 
states  that  on  a  yearly  average,  10,000 
people  with  AIDS  halve  lost  their  lives 
since  1980—10,000  per  year.  The  au- 
thors of  S.  2240  and  all  of  the  cospon- 
sors  propose  to  spend  more  than  $4 
billion  extra  on  Alps  programs  in 
fiscal  year  1991.  To  be  more  precise, 
the  Federal  Government  spends  an  av- 
erage of  $10,000  on  research  for  each 
AIDS  patient,  whi^  by  contrast, 
cancer  patients  receilve  only  $185  per 
patient  on  researdh.  Those  with 
mental  illness  receive,  would  you  be- 
lieve it.  $7  per  patijent,  in  federally 
sponsored  research. 

A  lot  of  people  are  waking  up.  Time 
magazine  is  not  noted  for  t>eing  the 
most  conservative  journal  in  this  coun- 
try, but  Time  has  pointed  out  the  dan- 
gers of  throwing  \aoTe  and  more 
money  at  the  AIDS  problem.  I  have  in 
hand  a  copy  of  the  Jfmuary  22  edition 
of  Time  magazine,  which  included  a 
detailed  report  entiUed  "The  AIDS 
Political  Machine."     [ 

I  commend  Time  magazine  for  its 
candor.  I  know  how  I  many  rough  let- 
ters they  got  from  it-ate  readers  who 


are  a  part  of  the  homosexual  commu- 
nity. But  the  magazine  described  the 
activities  of  a  well-oiled  special-inter- 
est lobby  which  has  altered  the  way 
the  public  health  apparatus  of  the 
U.S.  Government  conducts  business  by 
raising  the  legitimate  question  of 
whether  or  not  AIDS  activists  have 
distorted  the  national  medical  re- 
sponse to  the  disease. 

That  is  the  reason  I  interjected 
briefly  when  my  good  friend  from 
Utah  was  speaking,  to  inquire  if  he 
would  talk  in  specific  numbers  of  pa- 
tients, rather  than  percentage  in- 
creases. t>ecause  they  will  not  tell  the 
same  story.  The  dollar  figures  used  for 
AIDS  research  represent  more  than 
excessive  Federal  attention  to  the  dis- 
ease, in  my  Judgment,  because  money 
and  talent  and  time  are  being  diverted 
from  other  projects  in  research  to 
AIDS  research. 

Because  AIDS  research  is  so  singu- 
larly focused,  the  likelihood  of  spinoff 
medical  discoveries  are  remote,  accord- 
ing to  scientists.  Dr.  David  Kom,  who 
is  dean  of  the  Stanford  Medical 
School,  said,  in  Time  magazine: 

When  you  target  money  too  narrowly,  you 
exclude  other  areas  that  may  prove  very 
fruitful. 

Of  course,  he  is  right. 

Mr.  President,  the  AIDS  lobby  has 
pressured  Government  to  discard 
proven  public  health  measures  which 
have  successfully  controlled  diseases 
in  the  past.  But  now  we  have  the  spec- 
tacle of  these  activists  demanding 
quick  Federal  funding  and  the  approv- 
al of  untried  miracle  cures,  thereby 
leaving  the  door  open  for  quacks  and 
snake  oil  salesmen. 

Approval  of  AZT  was  rammed 
through  the  FDA  system  in  less  than  4 
months  time.  James  Todd,  of  the 
American  Medical  Association,  no- 
ticed, and  I  quote  him:  "Penicillin 
could  not  get  through  that  fast."  The 
average  drug  approval  time,  by  the 
way,  Mr.  President,  is  more  than  2 
years. 

So  that  is  the  reason  I  am  on  my 
feet  today,  not  because  there  is  even 
the  remotest  chance  of  having  the 
Senate  consider  all  of  the  facts  in  this 
matter.  I  have  heard  in  the  last  5 
years  various  Senators  stand  up  and 
rail  against  proposals  that  a  wife  be  in- 
formed that  her  husband  has  AIDS. 
Why?  Among  other  things,  it  is  only 
common  decency  that  she  at  least  be 
given  a  fighting  chance  to  avoid  the 
disease. 

I  have  heard  Senators  advocate  pro- 
viding drug  addicts  with  needles.  I 
have  heard  them  advocate  allowing 
foreigners  with  HIV  or  worse  to  come 
into  this  country  with  no  questions 
asked.  All  of  this  funnels  down  into 
one  question:  How  many  more  Ryan 
Whites  will  have  to  die  l)efore  we  come 
to  our  senses?  Sure  we  are  all  sorry  for 
anyt>ody  who  is  sick  with  anything,  no 
matter  how  he  or  she  got  it.  But  that 


does  not  require  us  to  throw  common 
sense  to  the  winds. 

I  have  already  addressed  the  cynical 
exploitation  of  Ryan  White  to  mask 
the  political  movement  behind  such 
legislation  as  we  are  considering.  I 
have  discussed  the  fact  that  research 
on  other  diseases  is  drying  up  as  more 
and  more  resources  of  the  Federal 
Government  are  being  used  to  target 
AIDS  and  at  a  time  when  there  is 
almost  mayhem  on  Pennsylvania 
Avenue  and  on  Capitol  Hill  at>out 
some  way  to  control  Federal  spending. 
The  old  process  of  throwing  money  at 
a  problem  is  really  with  us  now. 

But  let  me  mention,  and  I  will  t>e  as 
brief  as  I  can,  some  other  troubling  as- 
pects of  this  legislation. 

The  bill  has  a  section  which  says 
that  no  less  than  15  percent  of  the 
funds  authorized  will  go  to  the  treat- 
ment of  those  with  pediatric  AIDS  to 
families  and  women.  Let  me  tell  you 
something,  Mr.  President,  I  certainly 
agree  that  that  should  be  the  focus  of 
this  legislation.  So  why  only  15  per- 
cent? How  did  they  reach  the  15  per- 
cent? What  about  the  other  85  per- 
cent? 

But  if  you  read  a  little  further  down 
the  text  of  S.  2240,  you  will  find  that 
this  legislation  allows  the  States  to 
waive— waive— the  money  for  pediat- 
ric-specific  programs.  Why  is  that  in 
there?  Does  that  not  make  the  pre- 
tense of  dedication  to  Ryan  White  Just 
a  little  bit  disingenuous?  I  wonder  how 
many  Senators  will  give  that  a 
thought? 

The  only  legislation  the  Senate 
should  be  considering  is  a  proposal  to 
save  innocent  children  and  other  inno- 
cent people  from  AIDS.  That  is  all.  In- 
cidentally, I  might  add  as  a  footnote, 
the  National  Institutes  of  Health 
spent  $139  million  last  year  on  pediat- 
ric AIDS.  This  so-called  Comprehen- 
sive AIDS  Emergency  Act.  S.  2240, 
proposes  to  spend  $2.9  billion  over  the 
next  5  years  primarily— and  nobody 
talked  much  about  this— primarily  in 
13  cities  of  this  country.  They  happen 
to  be  where  the  largest  number  of 
AIDS  cases  have  been  found. 

One  tactic  in  getting  support  for  this 
bill  was  to  encourage  the  SO  States  to 
declare  that  they  are  undergoing  an 
AIDS  crisis.  See  how  these  words  Just 
creep  into  legislation?  Emergency;  we 
have  the  dire  emergency  supplemental 
appropriation  bill;  we  have  this  emer- 
gency bill.  Everything  is  an  emergen- 
cy, and  everything  involves  the  use  of 
taxpayers'  money,  and  I  think  the  $3 
trillion  debt  that  the  coming  genera- 
tions will  have  to  shoulder  is  testimo- 
ny to  the  fact  that  you  do  not  solve 
problems  by  throwing  money  at  them. 
But  that  is  exactly  what  this  bill  pro- 
poses to  do. 

Obviously  this  business  of  using 
States  and  percentages— not  figures. 
not    statistics— percentages— you    will 
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notice  the  charts  there,  they  are  all  in 
percentages,  so  when  you  begin  to  look 
at  the  fine  print,  and  I  am  inclined  to 
do  that  from  time  to  time  at  1  or  2 
o'clock  in  the  morning  when  I  am 
trying  to  figure  out  where  a  piece  of 
legislation  is  going,  I  find  some  inter- 
esting things.  This  tactic  of  encourag- 
ing the  States  to  declare  that  they  are 
undergoing  an  AIDS  crisis  as  a  prereq- 
uisite to  their  receiving  funds,  well,  it 
has  a  bad  odor  to  me.  This,  of  course, 
orchestrates  and  promotes  the  AIDS 
hysteria. 

I  was  looking  at  title  II  of  S.  2240. 
the  bill  we  are  talking  about.  It  man- 
dates the  formation  of  AIDS  councils 
in  all  States,  with  any,  any,  rural  out- 
break of  AIDS.  And  as  an  attempted 
Justification,  the  authors  of  the  bill 
have  emphasized,  for  example,  and 
this  is  just  one  example  that  the  State 
of  North  Dakota  has  experienced  a  75- 
percent  increase  in  rural  AIDS  in  the 
past  10  years.  Think  of  it,  a  75-percent 
increase.  Then  you  look  at  the  fine 
print,  Mr.  President,  and  you  find  that 
in  10  years  North  Dakota  has  had  pre- 
cisely 18  cases  of  AIDS,  and  13  of  the 
18  had  been  reported  at  the  beginning 
of  the  1980's.  The  same  scenario  is 
played  out  in  South  Dakota.  South 
Carolina.  Wyoming.  Idaho.  North 
Carolina,  right  on  down  the  line. 

You  can  prove  anything  with  fig- 
ures, particularly  percentage  figures. 
Obviously,  this  has  the  appearance  of 
a  shell  game,  and  it  is  going  to  be 
played  out  in  every  State  and  rural 
area  because  they  want  that  free 
money  from  Washington.  The  bottom 
line  is  that  Greensboro,  NC.  or  Indian- 
apolis. IN.  or  rural  Texas  will  never 
have  an  AIDS  epidemic  or  outbreak 
such  as  New  York  and  San  Francisco. 
But  the  homosexual  AIDS  lobby  does 
not  want  the  American  people  to  know 
that. 

I  listened  to  my  friend  from  Utah, 
for  whom  I  have  the  highest  respect 
and  affection.  He  made  an  emotional 
appeal— he  is  good  at  it— as  he  con- 
cluded his  remarks.  He  even  bordered 
on  acknowledging,  insofar  as  I  can 
recall  for  the  first  time,  that  the  cause 
of  this  problem  is  sodomy. 

Now,  somewhere  in  the  archives  of 
the  Centers  for  Disease  Control  in  At- 
lanta, GA,  is  a  document,  as  I  under- 
stand it,  describing  how  AIDS  came  to 
this  country.  You  call  down  there  now, 
and  they  say  we  do  not  know  where  it 
is.  But  there  have  been  many  allusions 
to  that  report  in  the  archives  of  the 
Centers  for  Disease  Control. 

The  story  I  have  been  told  is  that  a 
Canadian  airline  attendant,  male, 
caught  the  disease  overseas.  He  came 
to  the  United  States.  He  stopped  at 
various  places.  And  what  do  you  know? 
Everywhere,  it  was  documented,  that 
he  stopped  and  spent  the  night  while 
an  airline  attendant,  that  is  where 
AIDS  popped  up  rather  promptly.  He 
was  known  at  CDC  as  Patient  Zero 
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and  the  early  discovery  of  HIV  was 
traced  to  him. 

Now.  to  be  sure,  you  cannot  go  back 
and  say.  well,  that  is  tough,  that 
should  not  have  happened.  But  I  think 
it  was  Patrick  Henry  who  said  he  had 
no  light  to  guide  him  except  the  light 
of  the  past.  But  one  thing  is  sure,  as 
far  as  I  am  concerned:  AIDS  is,  always 
has  been,  and  always  will  be  a  behav- 
ioral epidemic  confined  almost  exclu- 
sively to  homosexual  and  bisexual 
men  and  to  IV  drug  abusers. 

The  exhortation  that  this  is  every- 
one's disease  will  not,  and  does  not, 
survive  serious  scientific  scrutiny.  It  is, 
to  be  blunt  about  it,  a  hoax.  And,  as  I 
tried  to  say  earlier,  if  the  homosexuals 
and  IV  drug  abusers  would  stop  their 
abnormal  practices  this  date,  there 
will  never  be  another  new  case  of 
AIDS  in  the  United  States  except 
those  that  are  in  progress  as  a  result 
of  previous  conduct. 

So  I  return  to  the  political  agenda 
which  keeps  the  AIDS  machine  rolling 
along,  consuming  vast  sums  of  the 
American  taxpayers'  money  and— 
and— destroying  traditional  values  as 
it  goes  steamroUing  along.  That  is 
what  is  at  stake. 

AIDS  is  rapidly  on  its  way  to  becom- 
ing a  declared  handicap  for  the  pur- 
pose of  establishing  a  legalistic  defini- 
tion of  discrimination.  The  Americans 
With  Disabilities  Act,  which  passed 
the  Senate  back  in  September,  would 
extend  civil  rights  protections  to  HIV 
carriers,  even  though  more  than  90 
percent  of  them  caught  the  disease 
through  illegal,  unlawful,  immoral 
conduct. 

Now,  I  am  very  sorry  about  this.  I 
am  a  Baptist  and  I  was  taught  a  long 
time  ago  to  hate  the  sin  and  try  to 
love  the  sinner.  But  some  of  these 
people  make  the  latter  part  of  that 
tough. 

The  citizens  of  America  are,  of 
course,  compassionate  people.  They 
have  seen  their  Government  make  one 
concession  after  another  to  the  AIDS 
lobby.  What  originally  began  as  the 
measured  response  to  a  public  health 
emergency  has  become  a  weapon  for 
destroying  America's  Judeo-Christian 
value  system. 

Let  me  tell  you  something,  Mr. 
President— and  I  do  not  hesitate  to  say 
it  at  all— the  pratices  of  homosexual 
men  and  IV  drug  users  is  still  revolt- 
ing, no  matter  what  coloration  is  put 
on  it  by  legislation  passed  by  this 
Senate  or  this  Congress.  But  I  will  tell 
you  this.  I  seriously  doubt  that  the 
majority  of  Americans  look  with  favor 
on  this.  I  think  the  polls  are  pretty 
clear.  And.  I  also  doubt  that  the  ma- 
jority of  Americans  would  approve 
this  legislation  if  there  were  any  way 
for  them  to  know  and  understand  the 
full  implication  of  S.  2240. 

That  is  about  it,  Mr.  President.  As  I 
said  at  the  outset,  this  is  another  one 


that  I  will  not  be  on  the  prevailing 
side. 

In  conclusion,  I  ask  unanimous  con- 
sent that  an  article  entitled,  "The 
AIDS  Political  Machine,"  from  the 
January  22,  1990.  edition  of  Time  mag- 
azine, and  an  editorial  "Gay  Rights 
Advancing  Under  the  Banner  of 
AIDS,"  by  Mr.  Charles  Muggeridge, 
from  the  Septeml>er  21,  1989,  edition 
of  the  Wall  Street  Journal,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Time  magazine.  Jan.  22.  19901 

The  aids  Political  Machine 

(By  Dick  Thompson) 

Crood  news  rarely  kicks  up  controversy, 
but  this  may  be  an  exception.  A  report  soon 
to  be  published  by  the  national  Centers  for 
Disease  Control  estimates  that  the  size  of 
the  AIDS  epidemic  is  significantly  smaller 
than  originally  projected.  Since  1986.  the 
Federal  Government  has  claimed  that  as 
many  as  1.5  million  Americans  were  infected 
with  the  incurable  virus.  The  number  soon 
to  be  announced  will  be  around  1  million, 
and  some  Government  officials  suggest  that 
the  count  could  be  as  low  as  650,000.  Also, 
the  rate  of  new  infections  in  New  York  City. 
Los  Angeles  and  San  Francisco  is  at  last 
slowing.  In  retrospect,"  says  the  CDC 
report,  those  earlier  estimates,  "based  upon 
limited  data  available  at  the  time,  were  to 
high." 

Why  the  controversy?  Because  AIDS  lob- 
byists insisted  all  along  that  the  scope  of 
the  epidemic  was  being  understated.  By 
doing  so.  AIDS  activists  overcame  conserva- 
tive resistance  and  rightfully  elevated  the 
fight  against  the  disease  to  the  top  of  the 
nation's  public-health  agenda.  Says  June 
Osbom,  chair  of  the  National  AIDS  Com- 
mission; "We  should  not  be  content  or  com- 
fortable. The  national  response  to  an  out-of- 
control  epidemic  has  been  frighteningly 
modest." 

But  now  that  the  picture  is  brightening 
statistically  after  a  decade  of  gloom,  many 
research  scientists  and  health-policy  ana- 
lysts question  whether  the  changes  brought 
by  AIDS  activists  harm  basic  research,  the 
public  health  and  perhaps  even  those  who 
are  at  risk  of  acquiring  the  virus.  Says  Joel 
Hay.  a  health  economist  and  senior  research 
fellow  at  the  Hoover  Institution:  "Things 
are  out  of  whack."  Three  areas  merit  special 
concern: 

A  swollen  budget.  After  an  initially  slug- 
gish response  by  the  Reagan  Administra- 
tion, Washington  has  pumped  current  AIDS 
funding  to  a  robust  $1.6  billion.  That  is 
slightly  more  than  the  budget  for  cancer 
($1.5  billion),  which  killed  more  than  twelve 
times  as  many  people  last  year  (500,000, 
compared  with  40.000  who  died  from  AIDS). 
And  it  is  far  greater  than  the  $610  million 
budget  for  heart  disease,  the  nation's  top 
killer.  "It's  wrong  to  spend  more  money  on  a 
disease  that  will  never  kill  more  than  35,000 
to  40.000  people  a  year  on  a  disease  that  will 
kill  a  half-million  every  year,"  says  Michael 
Fumento.  author  of  the  recently  published 
Myth  of  Heterosexual  AIDS. 

Cures  first,  prevention  second.  The  most 
effective  means  of  controlling  a  contagious 
epidemic  is  through  prevention.  But  the 
AIDS  movement  has  emphasized  the  rapid 
development  of  treatments  for  AIDS  vic- 
tims. Says  Michael  Nesline  of  the  activist 
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group  ACT  UP.  ■Were  fiBhtlng  for  people 
for  whom  the  question  of  prevention  is  a 
moot  point."  In  this  negard.  the  movement 
found  allies  in  consertative  politicians  who 
were  unable  to  support  "safe  sex"  education 
but  saw  AIDS  research  as  politically  neu- 
tral. 

Consequently,  spending  on  drug  develop- 
ment has  outpaced  funding  of  prevention 
programs  2  to  1.  Some  public-health  offi- 
cials fear  that  the  concentration  on  cures 
has  l)een  at  the  expense  of  educating  Ameri- 
cans who  remain  at  jisit— primarily  blacks 
and  Hispanics  of  the  inner  cities  of  the  East. 
Thus  the  epidemic  in  those  ghettos  is  likely 
to  grow.  Says  Samuel  Thier.  president  of 
the  National  Academy  of  Sciences'  Institute 
of  Medicine:  "We  shoUld  have  known  that 
focusing  largely  on  treatment  after  infec- 
tion would  not  be  an  adequate  long-range 
strategy."  ' 

The  emphasis  on  AIDS  research  is  also  be- 
ginning to  draw  fire  f^-orn  scientists,  whose 
non-AIDS  projects  ha\e  l)een  squeezed  for 
funds.  Traditionally.  Jnajor  health  efforts 
have  fueled  broad  ba^c-research  programs. 
But  "AIDS  money  is  targeted."  observes 
Donald  Predrickson.  former  director  of  the 
National  Institutes  of  Health.  The  narrow 
focus  reduces  the  chances  of  spin-off  discov- 
eries for  other  diseases.  Says  David  Korn. 
dean  of  the  Stanford]  School  of  Medicine; 
"The  course  of  discovery  in  biology  is  not 
linear.  When  you  target  money  too  narrow- 
ly, you  exclude  other  areas  that  may  prove 
to  be  very  fruitful." 

Lowered  standards  for  drug  approval. 
Almost  as  soon  as  drugs  are  shown  to  t>e 
somewhat  effective.  tHe  AIDS  lobby  pushes 
for  their  immediate  release.  To  overcome 
bureaucratic  delays,  some  activists  have 
launched  so-called  underground  testing  of 
drugs  that  have  been  bf  questionable  value. 
The  lobby's  greatest  influence  has  been  at 
the  Food  and  Drug  Administration.  AZT. 
for  example,  won  Government  approval  in 
less  than  four  months[  compared  with  a  cur- 
rent average  of  two  years.  Says  James  Todd, 
senior  vice  president  Of  the  American  Medi- 
cal Association:  "It's  distorted  all  the  tradi- 
tional principles  for  qrug  approval.  Penicil- 
lin couldn't  get  throijigh  that  fast."  While 
some  modification  of  FDA  regulations  may 
have  been  necessary,  many  people  believe 
that  the  changes  being  made  at  the  FDA  to 
accommodate  AIDS  activists  threaten  a 
system  that  has  protJected  the  public  from 
quack  cures,  like  the  apricot  pits  once 
touted  for  cancer  sufferers. 

The  AIDS  lobby  ha«  been  so  successful  Xte- 
cause  early  on  it  giTasped  a  fundamental 
principle  of  American  research.  Explains 
Philip  Lee.  University  of  California  at  San 
Francisco  professor  o|  social  medicine:  "The 
system  is  a  politicajl  process. "  By  using 
Washington  connectidns.  media  savvy  and 
even  civil  disobedienc^.  the  AIDS  movement 
may  have  become  thej  most  effective  disease 
lobby  in  the  history  pf  medicine.  Says  Jeff 
Levi,  a  former  executive  director  of  the  Na- 
tional Gay  and  Lesb^n  Task  Force:  "Long 
after  AIDS  is  gone,  we  will  have  changed 
how  research  is  done  (n  this  country."' 

Certainly  every  disease  has  Its  lobby.  But 
AIDS  Is  the  first  dei^dly  epidemic  to  strike 
an  already  organized  political  constituency, 
the  gay-rights  moven^ent.  which  began  with 
a  fundamental  distruit  of  mainstream  socie- 
ty, including  organized  medicine.  The  AIDS 
lobby,  says  Columbia  law  school  professor 
Harold  Edgar.  Is  independent  of  and  really 
indifferent  to  the  interests  of  the  scientific 
establishment."  AID^  lobbyists  have  often 
been   motivated   by    Fear   and   anger   about 


public  indifference,  or  even  hostility,  to 
their  terrible  problem.  AIDS  activism,  has 
to  do  with  racism  and  homophobia. "  say 
Nesllne  of  ACT  UP.  What's  new  is  that 
queers  and  junkies  started  doing  something 
about  it." 

Translating  the  grass-roots  movement 
Into  legislation  was  the  work  of  the  Nation- 
al Organizations  Responding  to  AIDS.  Rep- 
resenting 150  health  and  civil  rlghU  groups. 
NORA  orchestrates  long-range  strategy  and 
shepherds  all  AIDS  legislation  through 
Congress.  "The  coalition  provides  an  oppor- 
tunity for  groups  to  have  more  influence 
than  their  size  would  dictate. "  says  William 
Bailey,  federal-policy  officer  for  the  Ameri- 
can Psychological  Association  and  a  found- 
ing member  of  NORA.  When  you  have  40 
to  60  groups  saying  the  same  thing,  that's  a 
very  compelling  statement." 

The  efficient  AIDS  lobby  towers  over  lob- 
bies for  other  diseases  that  strike  just  as 
many  people.  NORA  executive  director  Jean 
McGulre  acknowledges.  The  unlevelness  of 
the  playing  field  is  a  result  of  the  gay  com- 
munity's initial  articulateness  and  money." 
That  has  come  to  mean  that  AIDS  has  a  far 
greater  impact  than  the  numl)er  of  victims 
would  dictate. 

If  the  current  response  to  AIDS  Is  skewed. 
it  may  be  because  so  much  effort  was  re- 
quired to  overcome  the  inertia  of  the 
Reagan  years.  Congress  found  every  Reagan 
AIDS  budget  inadequate  and  increased 
funding  year  after  year.  The  AIDS  political 
machine  is  running  as  efficiently  as  ever, 
and  any  modifications  of  the  nation's  AIDS 
response  will  require  a  more  dispassionate 
approach  among  activists. 

Still.  AIDS  remains  a  significant  problem 
worldwide.  And  while  researchers  have 
made  tremendous  strides  m  drug  develop- 
ment, these  drugs  are  expensive  and  more 
difficult  to  use  elsewhere,  especially  in  the 
hardest-hit  areas  of  Africa.  The  challenge  to 
American  researchers  now  Is  to  find  not 
only  better  treatmenU  but  also  treatments 
that  are  low  in  cost  and  easy  to  use. 

Fundamentally,  the  problem  is  that  scien- 
tists are  better  at  making  pleas  for  more 
money  than  at  setting  priorities  for  re- 
search. "There's  a  lot  more  to  do  (In  sci- 
ence! than  money  to  do  It  with."  says  Stan- 
ford's Korn.  "Without  priorities,  we're  left 
to  well-organized  lobbyists.  That's  the 
American  way."  Bumper  stickers  and  dem- 
onstrations may  be  acceptable  In  picking  a 
mayor,  but  the  political  process  is  proving  to 
t>e  a  mixed  blessing  when  confronting  an 
epidemic. 
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(From  the  Wall  Street  Journal.  Sept.  21. 
1989} 

Gay  Rights  Advancing  Under  Banner  op 

AIDS 

(By  Charles  Muggeridge) 

Rep.  Barney  Franks  personal  difficulties 
have  caused  this  society  once  again  to  con- 
sider the  limlU  of  Its  tolerance  for  public 
expression  of  homosexuality.  Barriers  to 
such  behavior  seem  to  t>e  falling  with  gath- 
ering speed. 

Twenty  years  ago  this  summer.  New  York 
City  police  battled  with  patrons  outside  a 
gay  bar  named  the  Stonewall,  and  only  the 
Village  Voice  reported  It  prominently.  In 
April,  the  mayor  of  New  York  renamed  the 
site  where  the  riot  occurred.  "Stonewall 
Place. "  But  despite  the  claims  often  made 
for  it.  the  Gay  Liberation  movement  that 
began  after  the  riot  scored  few  advances 
until  recently. 

Statutes  and  ordinances  prohibiting  dis- 
crimination on  the  basis  of    sexual  orienta- 


tion" or  sexual  preference"  are  still  com- 
paratively rare.  San  Francisco  was  the  first 
jurisdiction  to  adopt  one.  in  1972. 

Los  Angeles  enacted  a  similar  law  in  1979. 
as  did  Austin.  Tex.,  in  1982.  Berkeley.  West 
Hollywood.  Sacramento  and  Santa  Cruz. 
Calif.,  all  adopted  gay  rights  laws  early.  But 
the  slow"  amelioration  of  the  legal  status  of 
homosexuals  has  dramatically  accelerated 
since  1986— and  credit  for  the  acceleration 
must  go  to  the  thing  that  gay  activists 
feared  would  hamper  their  progress  most: 
the  AIDS  virus.  As  Cleve  Jones,  a  gay  lobby- 
ist from  San  Francisco,  told  the  fifth  annual 
conference  on  AIDS  research— which  met  in 
Montreal  in  April-"In  spite  of  the  horror 
of  the  epidemic.  In  many  ways  the  cause  was 
advanced  by  it." 

The  New  York  City  Council  approved  an 
ordinance  forbidding  discrimination  against 
homosexuals  In  employment,  housing  and 
access  to  public  accommodations  in  March 
1986.  The  Canadian  province  of  Ontario  did 
the  same  later  that  year.  Gay  city  employ- 
ees in  Hartford.  Conn.,  were  extended  spe- 
cial protections  in  May  1988. 

Last  January.  Colorado  Gov.  Roy  Romer 
issued  an  executive  order  adding  ""persons 
perceived  to  be  at  risk  from  HIV  infection  " 
to  the  list  of  persons  protected  against  dis- 
crimination by  the  state's  human  rights 
code.  A  bill  to  add  sexual  preference  to  the 
list  of  complaints  that  can  be  brought  to  the 
Massachusetts  Commission  Against  Discrim- 
ination has  reached  third  reading  in  the 
state  legislature.  Montgomery  County,  Md., 
approved  special  legislation  to  protect  gays 
and  lesbians  against  hate  crimes  Wednes- 
day. 

AIDS  has  come  to  be  considered  a  handi- 
cap for  antidiscrimination  purposes  in 
almost  every  jurisdiction.  The  federal 
handicapped  rights  bill  that  passed  the 
Senate  in  August  and  that  is  now  before  the 
House  would  extend  protection  to  AIDS  vic- 
tims. Gay  activists  hailed  the  legislation  as 
a  milestone  in  their  struggle  for  equality. 
AIDS  sufferers  are  explicitly  protected  by 
special  legislation  In.  among  other  jurisdic- 
tions. Los  Angeles.  Colorado.  Illinois.  Mary- 
land. New  Jersey,  and  New  York. 

And  that  is  only  the  beginning  of  AIDS'S 
contribution  to  the  struggle  for  gay  rights. 
On  Aug.  7.  New  York  Mayor  Ed  Koch  intro- 
duced Executive  Order  123.  creating  the 
status  of  "domestic  partner"  for  persons 
who  have  a  "close  and  committed  personal 
relationship "  to  a  city  employee.  At  least 
several  cities,  including  Takoma  Park.  Md.. 
Berkeley.  Calif..  Madison.  Wis..  Los  Angeles. 
Seattle  and  San  Francisco  have  put  domes- 
tic partnership  laws  Into  effect.  (Angry  citi- 
zens have  forced  the  San  Francisco  Board  of 
Supervisors  to  put  the  order  to  a  referen- 
dum that's  still  pending.) 

The  most  important  consequence  of  these 
laws  is  to  put  responsibility  for  the  medical 
bills  of  the  lovers  of  homosexual  city  em- 
ployees onto  the  city.  The  pressure  for  do- 
mestic partnership  laws  Is  an  obvious  conse- 
quence of  the  AIDS  crisis  and  the  tremen- 
dous cost  of  treating  AIDS.  Unionized  mu- 
nicipal employees  confronting  $300,000  in 
medical  bills  for  a  loved  one  are  understand- 
ably eager  to  shift  that  cost. 

One  effect  of  that  cost-shifting,  and  pre- 
sumably not  an  unintended  one.  is  an  ex- 
traordinary change  in  the  legitimacy  with 
which  society  regards  homosexual  relation- 
ships. 

Another  legitimating  effect  of  the  AIDS 
crisis  is  even  more  pervasive  and  comes  from 
the  "AIDS  education "  that  is  now  being 
conducted  in  the  schools,  on  college  campus- 


es and  in  the  mass  media.  A  young  man  sits 
on  the  edge  of  his  bed.  preparing  to  go  out 
for  the  evening.  He  will  be  ready  for  what- 
ever happens  because  he  is  bringing  con- 
doms along.  He  pulls  on  a  sock:  ""It's  as  easy 
as  that  "  That  is  a  relatively  inexplicit 
public  service  announcement  that  was 
broadcast  in  prime  time  In  New  York  state 
this  summer. 

In  a  more  provocative  version,  made  for 
the  City  of  New  York  but  not  yet  broadcast, 
a  handsome  man  talks  directly  to  the 
camera:  "It  was  a  perfect  evening.  Candle- 
light, music,  stars.  And  then  he  asked  me 
whether  I  enjoyed  safer  sex.  I've  never  felt 
so  good  at>out  saying.  Yes.'  " 

In  democratic  societies,  majoritarian 
habits  of  thinking  elide  the  difference  be- 
tween what  Is  common  and  what  Is  normal. 
These  commercials,  although  ostensibly 
meant  only  to  tell  people  how  to  protect 
themselves  if  they  do  engage  in  homosexual 
activity,  in  fact  carry  a  powerful  legitimat- 
ing message.  Perhaps  that  is  why  Cardinal 
John  J.  O'Connor  of  New  York  sent  back  to 
committee  for  re-examination  a  recent 
paper  from  four  bishops  on  AIDS  education. 
The  paper.  "The  Many  Faces  of  AIDS:  A 
Gospel  Approach. "  called  for  teaching  stu- 
dents at>out  the  use  of  condoms,  despite  the 
Catholic  Church's  opposition  to  artificial 
birth  control.  Cardinal  O'Connor  described 
the  paper  as  "a  very  grave  mistake." 

But  other  institutions  have  proven  more 
accommodating  to  the  AIDS-inspired  trend 
than  the  Catholic  Church.  Trans  World  Air- 
lines announced  in  July  that  homosexual 
couples  could  share  frequent  flier  points.  A 
TWA  official  told  a  lawyer  representing  gay 
rights  groups.  "We  are  aware  of  the  non-tra- 
ditional lifestyles  prevalent  in  our  society 
and  our  sole  interest  is  the  promotion  of 
travel,  not  social  commentary." 

A  New  York  state  court  held  in  July  that 
a  homosexual  man  who  had  shared  a  rent- 
controlled  apartment  for  11  years  with  a 
tenant  who  subsequently  died  of  AIDS  was 
entitled  to  inherit  the  apartment  from  his 
dead  partner.  Richard  Higgins.  the  Housing 
and  Community  Renewal  Commissioner  for 
the  city  of  New  York,  has  said  that  he  will 
enforce  and  extend  the  rights  of  gay  "wid- 
owers." 

Whatever  the  symbolic  importance  of 
Barney  Frank,  the  future  of  gay  rights  does 
not  lie  with  the  dramatic,  but  with  the 
seemingly  inevitable  accommodations  of 
city  and  state  officials  to  AIDS  and  its  suf- 
fers. Those  officials  may  have  begun  by  re- 
sponding to  a  public  health  crisis:  in  the 
end.  they  will  have  sanctioned  a  transforma- 
tion of  North  American  moral  attitudes. 

Next  on  the  Agenda? 

In  "After  the  Ball."  (Doubleday.  1989) 
Marshall  Kirk  and  Hunter  Madsen  propose 
a  radical  departure  from  the  traditional  tac- 
tics of  the  gay  rights  movement: 

Gay  life  in  America  is  hard,  and  promises 
little  improvement  unless  something  is 
done,  and  promptly,  to  transform  society's 
antigay  attitudes.  We  have  In  mind  a  strate- 
gy as  calculated  and  powerful  as  that  which 
gays  are  accused  of  pursuing  by  their  en- 
emies—or. If  you  prefer,  a  plan  as  manipula- 
tive as  that  which  our  enemies  themselves 
employ.  It's  time  to  learn  from  Madison 
Avenue. 

Some  sulwart  gay  revolutionaries  feel 
strongly  that  appealing  for  acceptance 
through  advertising  bespeaks  groveling  ca- 
pitulation and  conformitarianism.  It  is  the 
public's  job,  they  insist,  to  disburden  itself 
magically,  on  its  own.  of  its  massive  sexual 


hang-ups;  the  homosexual's  only  duty  is  to 
"learn  how  to  love "  himself  or  herself. 
Sooner  or  later,  the  public  will  be  impressed 
by  our  gay  pride,  and  come  around. 

We  think  this  radical  argument  is  rubbish. 
We  are  Americans,  going  nowhere  living 
cheek-by-jowl  with  our  persecutors.  To  gain 
straight  tolerance  and  acceptance  is  not  just 
a  legitimate  goal  of  gay  activism.  It  must  be 
the  principal  goal. 

How  is  tolerance  forgot?  Not  just  through 
affirmative  self-expression,  but  through 
communication.  Self-expression,  like  singing 
in  the  shower,  is  usually  its  own  reward,  but 
communication  has  failed  unless  one  has 
persuaded  the  listener.  To  date,  most  public 
acts  by  the  gay  community,  ranging  from 
eccentric  modes  of  dress  to  rancorous  mass 
demonstrations,  have  accomplished  self-ex- 
pression at  the  expense  of  communication. 

Every  public  message  in  our  mass  media 
campaign  should  be  the  result  of  gays 
having  put  themselves  in  the  public's  bind- 
ing high-button  shoes  and  asked:  If  I  were 
straight  and  felt  the  hostility  most  straights 
feel  toward  gays,  what  would  it  take  to  get 
me  to  change  my  antigay  feelings? 

Straights  should  hear  that  gays  are  vic- 
tims of  circumstances,  that  they  no  more 
choose  their  sexual  orientation  than 
straights  chose  theirs.  Gays  must  also  be 
portrayed  as  victims  of  violence  and  humili- 
ation, job  and  housing  insecurities,  loss  of 
child  custody  and  countless  other  miseries. 

Our  campaign  should  not  demand  explicit 
support  for  homosexual  practices  per  se.  It 
must  focus,  instead,  on  antidiscrimination 
and  fundamental  freedoms.  In  practical 
terms,  this  means  that  cocky  mustachioed 
leather-men.  drag  queens  and  bull  dykes, 
who  constitute  a  small  minority  within  the 
gay  community,  would  not  appear  in  the 
first  wave  of  gay  commercials.  Rather.  TV 
viewers  would  be  introduced  to  conventional 
young  people,  middle-aged  women,  and 
older  folks  of  all  races,  who  happen  to  be 
gay. 

To  confound  bigoted  stereotypes,  strongly 
favorable  images  of  gays  must  be  set  before 
the  public.  We  would  summons  history's 
eye-popping  honor  roll  of  prominent  men 
and  women  who  were  homosexual  or  bisex- 
ual. That  roll  Is  long  enough  to  represent 
gay  men  and  lesbians  as  a  veritable  pillar  of 
Western  civilization.  At  the  same  time,  we 
must  make  homohatred  look  bad  by  vilify- 
ing those— Klansmen.  neo-Nazis,  gay-bash- 
ing punks— who  persecute  gays. 

How  can  gays  get  their  case  before  the 
public?  It  will  be  easiest  to  approach  the 
print  media  first,  encouraging  magazines 
and  newspapers  to  accept  gay  money  by 
showing  them  ads  whose  messages  are  pure 
white  bread.  Straight  Americans  will  begin 
to  see  them  everywhere,  small  print  ads 
(and.  if  the  campaign  has  the  funds,  large 
billboards): 

"In  Russia,  they  tell  you  what  you  have  to 
be.  In  America,  we  have  the  freedom  to  be 
ourselves.  The  National  Gay  &  Lesbian 
Community  proudly  joins  America  in  cele- 
brating July  4. " 

"People  Helping  Instead  of  Hating— 
That's  What  America  is  All  About. " 

And  so  forth.  Through  a  hailstorm  of 
such  brief  messages,  the  public  will  become 
accustomed  to  gay  commercial  sponsorship. 
Several  years  down  the  road,  our  salami  tac- 
tics will  have  carved  out,  slice  by  slice,  a 
large  portion  of  access  to  mainstream 
media.  What  next?  The  campaign  will 
launch  media  messages  of  open  support  for 
the  civil  rights  of  gay  persons. 

Through  such  efforts  over  the  next 
decade,  we  will  gradually  build  a  society  in 


which  gays  are  not  set  apart.  We  want 
straights  to  revoke  all  laws  criminalizing  sex 
acts  between  consenting  adults,  as  the  ab- 
horrently arrogant  and  invasive  barbarisms 
they  are.  We  want  straights  to  provide  for 
us.  by  special  legislation  and  affirmative 
action  if  need  be.  the  same  rights  to  public 
.speech  and  assembly,  to  work,  shelter,  and 
public  accommodations,  to  legal  marriage 
and  parenth(x>d  that  straights  have  always 
enjoyed. 

To  get  there  from  here,  however,  it  will  be 
up  to  gays  to  clarify  for  the  public  what 
bigots  have  deliberately  obscured:  that  we 
are  not  fighting  merely  for  the  right  to  look 
different  or  to  have  as  many  one-minute 
stands  as  we  can  possibly  line  up.  We're 
fighting  for  the  right  to  love  and  marry. 
We're  not  fighting  to  eliminate  community 
ethics,  to  live  like  selfish  libertines,  narcis- 
sistically  and  meanly.  We're  not  fighting  to 
eradicate  Family;  were  fighting  for  the 
right  to  be  Family.  Once  that  message  has 
struck  home,  we  can  all  return  to  our  regu- 
larly scheduled  programming. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Alabama  is 
recognized. 

Mr.  HEFLIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heflin  pertain- 
ing to  the  introduction  of  S.  2620  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HEFLIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quortim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President, 
quite  a  bit  has  been  said  in  the  course 
of  the  opening  stages  of  the  debate 
about  Ryan  White,  about  his  valiant 
struggle  and  his  noble  effort  to  assist 
others  afflicted  by  AIDS  before  he 
died.  It  has  been  suggested  that  some 
people  have  sought  to  use  him  in  ways 
that  were  not  proper  or  appropriate. 

I  would  like  to  read  a  letter  from  his 
mother,  that  all  of  us.  as  Senators,  re- 
ceived. I  met  with  her  a  wee  bit  ago 
when  she  was  here.  She  hoped  we 
might  be  able  to  act  upon  this  meas- 
ure while  she  was  in  Washington  so 
she  could  witness  this  act  that  is  dedi- 
cated to  her  son  as  it  was  considered  in 
the  Senate.  Unfortimately  that  was 
impossible,  due  to  the  Senate  sched- 
ule. So,  here  we  are  today,  finally  deal- 
ing with  this  measure. 

On  April  26.  not  long  ago.  she  wrote 
the  following  letter.  Ryan's  mother,  to 
every  Member  of  the  U.S.  Senate: 

Dear  Senator:  My  son,  Ryan  White,  spent 
the  last  five  years  of  his  life  not  only  fight- 
ing for  his  life,  but  also  fighting  for  the 
lives  of  all  i)eople  living  with  AIDS.  Al- 
though we  have  now  lost  Ryan,  we  cannot 
lose  sight  of  his  courage  and  his  hope.  Ryan 
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always  said  that  we  must  fight  the  disease 
of  AIDS  and  not  the  people  who  have  it.  No 
one  more  than  Ryan  understood  the  fear, 
prejudice,  and  discrimination  suffered  by 
people  with  AIDS.  This  fear  must  be  elimi- 
nated, and  people  with  AIDS  must  be  treat- 
ed with  the  dignity  and  compassion  that  all 
our  fellow  citizens  deserve. 

I  am  therefore  trentendously  proud  that 
the  Senate  Lat>or  arid  Human  Resources 
Committee  has  choseni  to  dedicate  the  Com- 
prehensive AIDS  Resources  Emergency 
(CARE)  Act  of  1990  to  the  memory  of  Ryan. 
This  bill  will  help  erasure  that  all  people 
with  AIDS  and  HIV  [infection  receive  the 
health  care  they  need  and  deserve.  I  know 
that  Ryan  was  always  somewhat  t>ewildered 
by  the  attention  he  ijeceived.  At  the  same 
time  he  was  determined  to  use  this  atten- 
tion to  ensure  that  all  Americans  learned 
more  atwut  how  to  help  people  with  AIDS, 
rather  than  fear  them  I  believe  Ryan  would 
be  proud  to  know  that' his  struggle  may  help 
pass  a  bill  that  will  aid  thousands  of  others 
in  their  fight  against  this  dreaded  disease. 

The  CARE  bill  will  t^rcomplish  two  impor 
tant  goals.  First,  the  bill  will  provide  300 
million  dollars  in  emergency  assistance  to 
our  cities  most  severely  affected  by  the 
AIDS  epidemic.  Seconti.  the  bill  will  provide 
another  300  million  dpllars  to  help  smaller 
communities  throughout  the  country  devel- 
op comprehensive  car^  programs  for  people 
with  AIDS. 

My  own  experience  tells  me  how  desper- 
ately this  funding  is  needed.  Shortly  before 
Ryan  died,  we  were  ip  Los  Angeles  for  an 
Academy  Awards  party.  Ryan  suddenly  fell 
ill  and  we  desperately  tried  to  find  some 
medical  attention  fof  Ryan  in  L.A.  We 
found  that  the  AIDS  ^are  specialists  in  L.A. 
were  overwhelmed  by  the  ever-growing  case- 
load and  they  were  uhable  to  see  Ryan.  If 
Ryan,  perhaps  one  of  the  most  well-known 
persons  with  AIDS  i^  the  United  States, 
could  not  get  medical  attention,  can  you 
imagine  what  it  must  lt>e  like  for  those  who 
are  less  privileged? 

We  then  flew  overnight  back  to  Indiana 
where  Ryan  was  immediately  admitted  to 
Riley  Hospital.  Therel.  Ryan  was  fortunate 
enough  to  get  outstanding  medical  care  and 
Riley  Hospital  generously  offered  to  pay  for 
all  of  Ryan's  medical  costs.  But  what  hap- 
pens to  those  who  a^e  not  so  fortunate? 
What  happens  to  the  hospitals  that  are  in- 
creasingly facing  bankruptcy  because  they 
continue  to  provide  fr*e  medical  care  to  per- 
sons with  AIDS  who  can't  afford  to  pay? 
What  happens  to  people  with  AIDS  in  the 
thousands  of  other  rural  communities 
across  the  country  thit  are  not  equipped  to 
meet  their  special  needs? 

Title  II  of  the  CARE  bill  will  provide 
much  needed  funds  to  smaller  communities 
throughout  the  country  to  enable  them  to 
plan  comprehensive  care  programs  for 
people  with  AIDS,  /is  my  experience  has 
shown,  rural  America  is  desperately  unpre- 
pared to  meet  this  growing  epidemic.  With- 
out careful  planning,  many  smaller  commu- 
nities could  find  thepiselves  in  a  position 
similar  to  that  of  oiir  large  urban  cities 
today.  The  CARE  bill|  will  help  ensure  that 
rural  America  will  be  prepared  for  AIDS, 
and  that  no  one  will  ^ver  again  have  to  ex- 
perience the  frustration  and  despair  that 
Ryan  and  I  have  to  face  when  trying  to  get 
him  the  health  care  he  needed. 

I  urge  you  with  a|l  my  heart,  knowing 
that  Ryan  would  join  me  in  this  if  he  could, 
to  give  the  CARE  bill, your  urgent  attention 
and  ensure  that  it  sjviftly  passes  through 
Congress. 


UMI 


It  is  signed,  "Very  truly.  Jeanne 
White."  the  mother  of  Ryan  White. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  earli- 
er this  afternoon  my  colleague  and 
friend,  the  Senator  from  Utah  [Mr. 
Hatch],  reviewed  this  legislation,  dif- 
ferent provisions  of  the  legislation,  in 
very  careful  detail,  and  so  now  avail- 
able to  the  Members  not  only  in  the 
report  but  in  the  full  Record  there  is  a 
very  ample  examination  of  the  reasons 
that  this  legislation  has  been  devel- 
oped and  an  analysis  of  the  various 
provisions  and  the  reasons  for  those 
various  provisions. 

I  will  touch  on  the  major  provisions 
just  briefly  this  afternoon.  But  I  want 
to  thank  him  for  his  explanations,  and 
also  the  Senator  from  California  [Mr. 
Cranston),  for  his  excellent  state- 
ment. 

Senator  Cranston  and  Senator 
Hatch  and  other  members  of  our  com- 
mittee in  a  very  strong  bipartisan 
fashion  bring  this  legislation  which  is 
reported  out  of  our  committee  virtual- 
ly unanimously.  I  think  that  says  a 
good  deal  on  where  we  have  come  as  a 
committee,  and  also  the  Senate,  in 
terms  of  coming  to  grips  with  this  par- 
ticular disease  which  affects  so  many 
of  our  fellow  citizens  and  is  increasing- 
ly a  danger  and  threat  to  the  public 
health  of  the  people  of  this  Nation. 

And  also  I  think  the  American 
people  have  developed  a  better  under- 
standing about  how  we  can  and  should 
be  dealing  with  this  particular  disease. 
In  this  legislation,  we  are  providing 
some  special  help  and  assistance  to 
those  areas  of  the  country,  those 
cities,  which  have  the  highest  degree 
or  high  incidence  of  HIV  and  AIDS. 

Then  the  other  section,  section  2, 
provides  a  formula  grant  to  the  States 
so  that  they  can  focus  those  resources 
within  the  State  that  may  have  high 
concentrations  but  that  may  not  meet 
the  other  title  I  requirements.  It  pro- 
vides some  very  special  recognition  of 
the  increasing  growth  of  AIDS  in 
many  of  the  rural  areas  of  this  coun- 
try. 

This  is  a  new  phenomenon.  If  you 
will  examine  the  report,  you  will  see 
the  actual  percentage  in  the  increase 
of  AIDS.  The  percentagewise  increase 
is  much  more  dramatic  in  rural  Amer- 
ica and  in  small  communities.  That  is 
certainly  something  that  has  not  been 
generally  understood,  but  I  believe  the 
Members  certainly  are  increasingly  ap- 
preciating that. 


We  attempted  to  recognize  that  in 
the  development  of  the  legislation, 
particularly  in  title  II.  We  have  incor- 
porated in  title  I  and  title  II  what  I 
consider  to  be  the  cutting  edge— I 
guess  in  terms  of  delivery  of  a  range— 
of  services  that  those  afflicted  with 
this  disease  need,  and  to  do  it  in  a  way 
which  stresses  compassion,  stresses 
care,  stresses  good-quality  medicine. 

Also  as  a  result  of  the  way  this  is  ap- 
proached, we  will  provide,  we  believe 
for  actual  savings  of  hundreds  of  mil- 
lions of  dollars  to  the  States  that  are 
increasingly  picking  up  the  charges  in 
Medicaid  provisions,  and  the  local 
taxes  which  is  picking  it  up  in  terms  of 
the  support  for  public  health  service 
and  community  hospitals. 

So  we  will  have  a  chance  to  get  into 
all  of  these  areas  in  the  course  of  the 
debate  as  we  move  through  the  consid- 
eration. 

I  know  the  name  of  Ryan  White  has 
been  mentioned  earlier.  Mr.  President, 
but  I  want  to  draw  to  the  attention  of 
the  membership,  in  the  report  that 
was  issued  by  our  committee,  the  dedi- 
cation of  this  legislation: 

•  •  •  to  the  memory  of  Ryan  White,  who 
died  on  April  8.  1990.  after  a  6-year  battle 
against  AIDS.  Beginning  at  the  age  of  13. 
Ryan  valiantly  fought  not  only  the  human 
immunodeficiency  virus  itself,  but  also  fears 
atwut  AIDS  that  were  based  on  ignorance 
and  senseless  discrimination  against  people 
with  AIDS  and  HIV  disease.  With  dignity, 
patience,  and  almost  unvarying  good  cheer. 
Ryan  White  introduced  to  people  across 
America  and  across  the  world  a  face  of 
AIDS  that  caring  human  beings  could  not 
turn  their  back  upon.  First  through  his  cou- 
rageous fight  to  be  allowed  to  go  to  school 
with  his  peers,  then  through  his  tireless  ef- 
forts to  educate  and  explain  the  realities  of 
his  illness,  young  Ryan  White  changed  our 
world.  By  dedicating  this  legislation  to 
Ryan,  the  committee  affirms  its  commit- 
ment to  provide  care,  compassion,  and  un- 
derstanding to  people  with  AIDS  every- 
where Ryan  would  have  expected  no  less. 

Mr.  President.  I  welcome  the  oppor- 
tunity to  bring  this  legislation  to  the 
floor  with  our  colleague.  Senator 
Hatch.  We  express  our  appreciation  to 
the  leadership,  to  Senator  Mitchell 
and  Senator  Dole,  for  giving  us  the 
opportunity  to  address  this  extremely 
important  health  challenge  that  we 
are  faring  all  across  our  country. 

We  really  are  facing  an  emergency. 
This  legislation  is  necessary.  It  is  es- 
sential for  helping  and  assisting  mil- 
lions of  our  fellow  citizens,  and  help- 
ing and  assisting  many  of  our  neediest 
communities. 

The  measure  which  we  ask  the 
Senate  to  consider  has  overwhelming 
bipartisan  support:  65  sponsors.  In  au- 
thorizing legislation  of  this  type,  we 
rarely  achieve  such  a  large  number  of 
cosponsors.  particularly  on  a  bill  that 
was  introduced  such  a  short  time  ago. 

By  backing  this  measure,  over  two- 
thirds  of  the  Senate  is  acknowledging 
the  continuing  urgency  of  the  AIDS 


problem.  The  HIV  infection  is  a  lethal, 
transmittable  disease  that  is  system- 
atically claiming  the  lives  of  American 
men.  women,  and  children.  The  most 
recent  reports  indicate  that  the  AIDS 
nightmare  is  by  no  means  behind  us. 

I  draw  attention  of  the  membership 
to  this  report,  whereas  I  just  men- 
tioned earlier  the  increase  percen- 
tagewise in  terms  of  rural  communi- 
ties and  small  towns.  It  was  increased 
most  dramatically.  The  other  very  dra- 
matic area  of  increase  is  among  chil- 
dren. The  dramatic  increase  in  the 
number  of  young  children  that  are 
being  afflicted  with  this  also  presents 
a  matter  of.  I  believe,  enormous  need. 

In  fact,  new  data  from  the  CDC's 
"Sentinel  Survey"  revealed  that  in  cer- 
tain hospitals  in  New  York  City  and 
Newark.  NJ— nearly  one  in  four  young 
men  are  now  infected  with  HIV.  CDC 
epidemiologists  conclude  that  the  epi- 
demic is  not  declining  but  continuing 
to  spread.  The  toll  that  AIDS  is  taking 
on  local  communities  and  health  care 
systems  is  literally  overwhelming. 

This  legislation,  which  received 
unanimous  approval  by  the  Labor 
Conmiittee.  is  designed  to  provide  two 
different  types  of  immediate  financial 
relief:  Grants  to  the  States  to  develop 
care  systems,  and  fund  essential 
health  care  and  support  services; 
direct  grants  to  the  other  13  cities 
which  have  reported  over  2,000  AIDS 
cases,  or  more  than  55  percent  of  the 
total  AIDS  cases. 

In  preparing  this  measure  with  Sen- 
ator Hatch,  we  have  worked  hard  to 
address  the  concerns  of  dozens  of  Sen- 
ators. 

We  believe  we  have  developed  a  pro- 
posal that  is  responsive  to  the  special 
needs  of  both  inner  city  populations, 
and  individuals  and  families  in  rural 
areas. 

We  feel  we  have  devised  a  workable 
framework  for  the  delivery  of  HIV 
health  services  to  children,  women, 
and  families,  and  we  have  gi\'en  State 
and  local  governments  enough  flexibil- 
ity to  send  funds  to  those  areas  where 
the  need  is  the  greatest. 

This  measure  marks  a  critical  step 
forward  in  resi^onding  to  the  cata- 
strophic situation  in  hard-hit  cities  in 
developing  services  for  the  hundreds 
of  thousands  of  Americans  who  will 
become  ill  with  AIDS  over  the  next 
few  years. 

In  particular,  I  want  to  recognize 
Senator  Hatch  for  his  continuing  lead- 
ership in  the  issue.  He  has  again  dem- 
onstrated how  much  he  cares  about 
Americans  who  are  suffering.  The 
$600  million  in  emergency  funding  au- 
thorized by  this  legislation  will  not 
end  the  pain  and  sorrow  unleashed  by 
this  killer.  What  it  can  and  will  do  is 
diminish  the  devastating  toll  that 
AIDS  has  taken  on  our  entire  health 
delivery  system. 

It  is  our  hope  that  programs  funded 
by  this  measure  can  help  reduce  the 


large  number  of  needless  tragedies  as- 
sociated with  the  AIDS  epidemic. 

Mr.  President,  we  know  that  we 
have,  I  believe,  a  health  care  crisis  in 
our  Nation  with  those  that  are  unin- 
sured, as  well  as  those  who  are  paying 
the  bills.  We  will  expend  about  $650 
billion  this  year  on  health  care  costs. 
That  is  going  to  go  up  to  $1  trillion 
300  billion  in  the  next  20-25  years.  We 
know  that  we  have  millions  of  our 
fellow  citizens  who  are  not  covered. 
We  know  that  a  great  percentage  of 
those  who  are  not  covered  are  children 
and  women,  particularly  single  women 
with  children. 

We  see  with  the  decline  in  the  cover- 
age of  health  care  that  the  one  facility 
which  is  being  vastly  overused  and  uti- 
lized is  the  emergency  room.  There 
has  been  about  a  40-  to  50-percent  in- 
crease in  the  use  of  emergency  rooms 
over  the  period  of  the  last  4  years,  and 
it  is  estimated  that  40  to  50  percent  of 
those  that  are  using  emergency  rooms, 
if  they  had  been  treated  outside  of  the 
hospital  setting  and  early  enough, 
could  have  avoided  going  to  the  hospi- 
tal in  the  first  place. 

But  that  happens  to  be  a  fact.  Mr. 
President,  and  those  numbers,  and 
that  flow  line  is  continuing.  So  we 
have  a  dramatic  increase  and  burden 
that  is  being  placed  on  emergency 
rooms  and  on  municipal  hospitals. 

Then  you  have  the  additional  kind 
of  burden  that  is  being  placed  because 
of  the  failure  to  rationalize  the  health 
care  system.  That  is  just  one  aspect  of 
it,  one  feature. 

Then  you  add  to  that  the  impact  of 
substance  abuse  in  our  society  with 
the  increasing  utilization  of  emergen- 
cy rooms  as  a  result  of  substance 
abuse,  and  also  the  violence  which  is 
associated  with  the  substance  abuse. 

You  have  those  two  additional  phe- 
nomenons  which  have  taken  place. 
Now  you  add  this  whole  tragedy  of  the 
significant  growth  of  AIDS,  and  the 
impact  that  is  having  on  our  health 
care  system— they  all  converge.  Mr. 
President,  into  the  municipal  hospitals 
across  this  country. 

Five  percent  of  the  public  hospitals 
have  50  percent  of  the  AIDS  patients. 
We  have  that  phenomenon  that  is 
taking  place.  Mr.  President,  where 
many  of  the  rooms  in  major  hospitals 
across  this  country,  which  may  cost 
$800  or  $900  a  day,  have  individuals 
who  may  have  HIV  but  could  be  at 
home  or  in  nursing  home  care;  none- 
theless, they  are  unable  to.  because  we 
have  not  been  able  to  coordinate  the 
range  of  different  systems  to  take  care 
of  them. 

Well.  Mr.  President,  we  attempt  to 
address  that  issue  in  this  legislation  as 
well,  and  to  try  to  recognize  the  ex- 
traordinary burden  on  the  hospitals 
which  have  been  receiving  the  burden 
of  treating  these  HIV  and  AIDS  pa- 
tients, also  to  try  to  provide  some 
imaginative  and  creative  ways  to  have 


a  more  efficient  way  of  treatment,  and 
certainly  one  which  is  more  humane. 

Mr.  President,  in  particular,  this 
measure  addresses  the  unmet  needs  of 
the  growing  nimiber  of  the  disadvan- 
taged persons  who  have  this  illness,  as 
well  as  those,  as  I  mentioned  earlier, 
that  live  in  smaller  towns  and  commu- 
nities and  in  rural  America.  Society 
ends  up  paying,  one  way  or  another, 
for  the  delivery  of  uncompensated 
health  services.  By  acting  to  provide 
critical  services  early  in  the  course  of 
this  disease,  we  can  actually  reduce 
the  total  lifetime  expense  of  caring  for 
a  patient  with  AIDS. 

Unplanned  service  delivery— through 
overcrowded  hospital  emergency 
rooms  and  in  precious  acute-care 
beds— ends  up  costing  all  of  us  more. 
With  this  measure,  we  are  creating  the 
possibility  of  a  more  rational  and  com- 
passionate use  of  our  limited  health 
care  resources. 

I  thank  the  Members  of  the  Senate 
for  their  support  in  developing  this 
sensible  approach  to  this  difficult  na- 
tional problem,  and  I  urge  all  Mem- 
bers to  give  the  Comprenhensive  AIDS 
Resource  Emergency  Act  their  swift 
approval. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  draw  the  attention  of  the 
Members  to  the  report  that  we  had 
put  out  in  support  of  this  legislation. 
On  page  7  we  go  into  the  HIV  disease 
in  rural  areas.  I  refer  to  some  of  the 
highlights  of  this  particular  report. 
We  had  been  asked,  is  this  legislation 
just  to  skew  a  handful  of  cities,  and 
will  it  really  help  and  assist  in  some  of 
the  rural  areas  and  some  of  the  small- 
er communities. 

We  did  address  the  issue  in  our  legis- 
lation to  show  that  it  does  have  a  bal- 
anced approach,  although  we  do 
target  the  resources  where  the  need  is 
the  greatest.  But  let  me  point  out 
some  of  the  material  that  we  devel- 
oped in  the  course  of  our  committee's 
consideration: 

While  HIV  disease  remains  most  heavily 
concentrated  in  the  Nation's  urban  areas, 
and  especially  in  the  inner  cities,  the 
number  of  new  cases  diagnosed  in  similar 
smaller  cities  and  rural  areas  is  growing. 
Cases  outside  metropolitan  areas  accounted 
for  18.5  percent  of  new  AIDS  cases  reported 
in  the  12  months  ended  March  1990.  com- 
pared to  16.1  pecent  in  the  preceding  12 
months.  In  1989,  the  Centers  for  Disease 
Control  reported  a  5  percent  increase  in  di- 
agnosed AIDS  cases  in  metropolitan  areas 
with  populations  over  500.000  and  a  37  per- 
cent increase  in  rural  areas.  The  Atlanta 
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Journal  and  Constitution  reported  a  tripling 
of  AIDS  cases  in  Georgia  over  the  past  two 
years  and  noted  tliat  (or  the  first  time,  the 
spread  of  AIDS  in  rtiral  areas  and  small 
towns  was  keeping  parte  with  the  increase  in 
Altanta— with  Macon  experiencing  a  400 
percent  increase.  AlC>S  cases  more  than 
doubled  in  areas  such  as  Gary.  Indiana. 
Lubbock.  Texas.  Biloxi.  Mississippi,  and 
Portland.  Maine.  | 

Here  is  another  I  rather  tragic  and 
disturbing  development.  Mr.  Presi- 
dent. As  of  March  31.  1990.  there  are 
almost  2.200  reported  cases  of  children 
with  AIDS.  This  number  does  not  in- 
clude children  who  are  HIV  infected. 
And  it  is  estimated  for  every  child  re- 
ported to  have  AIDS,  there  are  2  to  10 
other  unidentified  cases,  and  estimat- 
ed that  nearly  3.500  children  will  have 
AIDS  by  1991  and  approximately 
20.000  will  be  HIV  infected. 

AIDS  will  be  the  {fifth  leading  cause 
of  death  for  all  chjildren  in  the  next 
decade,  and  a  major  cause  of  mental 
retardation. 

This.  Mr.  President,  is  a  matter  of 
very  considerable  concern  to  all  of  us. 

Mr.  President.  I  will  include  in  the 
Record  a  random  sample  of  many  of 
the  editorials  from  newspapers  all  over 
the  country  that  support  the  legisla- 
tion, and  I  will  also  include  a  more 
comprehensive  list  of  the  various  sup- 
porting national  orgfanizations. 

I  think  we  come  to  this  legislation 
with  the  kind  of  support  which  we  see 
occasionally,  but  not  as  often  as  those 
of  us  who  are  involved  in  public  policy 
would  like  to  see.  "fhis  legislation  has 
the  support  of  the  U.S.  Conference  of 
Mayors.  U.S.  Conference  of  Local 
Health  Officials.  National  Association 
of  Counties.  National  Association  of 
County  Health  Officials.  National 
Governors  Association.  National  Con- 
ference of  State  Legislatures.  Associa- 
tion of  State  and  Territorial  Health 
Officers,  and  the  National  Commission 
on  AIDS.  I 

Then.  I  will  not  fist  off  the  various 
groups,  but  I  will  include  the  health, 
social  service,  religious,  and  labor  orga- 
nizations. There  miist  be  75  of  those, 
both  the  religious!  and  the  various 
health  organizatiohs.  which  support 
this  legislation,  most  of  whom  were 
very  helpful  to  us  iin  the  development 
of  the  program  itself. 

The  National  Commission  on  AIDS, 
in  a  recent  letter  i  to  the  President, 
pointed  out— and  I  iwill  include  that  in 
the  Record— the  Federal  disaster 
relief  for  direct  emergency  relief  is  ur- 
gently needed  to  help  State  and  local- 
ities seriously  impacted  to  provide  the 
AIDS  prevention  and  treatment  care 
and  services  in  short  supply.  The  Com- 
mission strongly  siipports  the  efforts 
in  Congress  embodied  in  S.  2240  to  ad- 
dress these  needs.  The  resources 
simply  must  be  prjovided  now  or  we 
will  pay  very  dearly  later. 

Mr.  President,  thijs  is  from  the  AIDS 
Commission,  some  ••.  extremely  knowl- 
edgeable individual^.  It  is  a  balanced 
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panel  and  a  very  strong  letter  of  sup- 
port and  endorsement  by  the  National 
Commission  on  AIDS  that  has  prob- 
ably as  much  expertise  on  the  particu- 
lar need,  and  we  work  very  closely 
with  them.  We  welcome  their  strong 
support  and  appreciate  their  reasons 
for  it.  In  fact.  Mr.  President,  of  the  re- 
sources now  that  are  expended  at  the 
Federal  level.  97  percent  of  the  money 
is  basically  on  research.  Research  has 
to  be  done.  It  certainly  should  be  sup- 
ported. 

But  what  we  have  seen  in  this  very 
unique  and  devastating  illness  and  dis- 
ease is  that  we  have  not  been  as  cre- 
ative in  trying  to  deal  with  this  disease 
in  the  kind  of  humane  and  compas- 
sionate way  that  this  bill  incorporates. 
That  is.  I  think,  one  of  the  very  impor- 
tant aspects  besides  the  resources  to 
help  and  assist  many  of  the  communi- 
ties which  have  been  so  impacted  by 
this  disease.  This  will  provide  the 
range  of  different  kinds  of  ways  of  de- 
livery of  services  which  we  think  is 
enormously  important. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  material  to 
which  I  have  referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comprehensive  AIDS  Resources 
Emergency  (CARE)  Act  or  1990 

COSPONSORS 

Kennedy.  Hatch.  Adams.  Benlsen.  Biden. 
Bingaman.  Boren.  Bradley.  Breaux.  Bryan. 
Bumpers.  Burdick.  Chafee.  Coats.  Cohen. 
Conrad.  Cranston.  DAmato.  Danforlh. 
Daschle.  DeConcini.  Dodd.  Dole.  Duren- 
berger.  Fowler.  Glenn.  Gore.  Gorton. 
Graham,  Harkin.  Hatfield.  Heinz.  Inouye. 
Jeffords,  Johnston.  Kassebaum,  Kerrey, 
Kerry.  Kohl.  Lautenberg.  Leahy.  Levin.  Lie- 
berman.  Lugar.  Mack.  Matsunaga.  McCain. 
Metzenbaum.  Mikulski,  Mitchell.  Moynihan. 
Nunn,  Packwood,  Pell,  Reid.  Riegle,  Robb. 
Rockefeller.  Sarbanes.  Sasser,  Simon.  Spec- 
ter. Warner.  Wilson.  Wirth. 

SUPPORTIMG  NATIONAL  ORGANIZATIONS 
(PARTIAL  LISTING  ONLY> 

Govemmenlal  organizations 

United  States  Conference  of  Mayors. 

United  States  Conference  of  Local  Health 
Officials. 

National  Association  of  Counties. 

National  Association  of  County  Health 
Officials. 

National  Governors  Association. 

National  Conference  of  State  Legislatures. 

Association  of  State  and  Territorial 
Health  Officers. 

National  Commission  on  AIDS. 

Health,  social  service,  reliffious.  and  labor 
oryanizations 

AIDS  Action  Council. 

AIDS  National  Interfaith  Network. 

American  Academy  of  Pediatrics. 

American  Anthropological  Association's 
Task  Force  on  AIDS. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  University  Affili- 
ated Programs  for  Persons  with  Develop- 
mental Disabilities. 


American  College  Health  Association. 

American  College  of  Preventive  Medicine. 

American  Federation  of  State.  County  and 
Municipal  Employees  (AFSCME). 

American  Foundation  for  AIDS  Research. 

American  Home  Economics  Association. 

American  Hospital  Association. 

American  Indian  Health  Care  Association. 

American  Medical  Student  Association. 

American  Nurses  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

Association  of  Junior  Leagues  Interna- 
tional. 

Association  of  Minority  Health  Profes- 
sions Schools. 

Association  of  Schools  of  Public  Health. 

Black  Women's  Agenda. 

Catholic  Health  Association  of  the  United 
States. 

Center  for  Women  and  Government. 

Child  Welfare  League. 

Childrens  Foundation. 

Church  of  the  Brethren. 

Citizens  Commission  on  AIDS. 

Coalition  for  the  Homeless. 

Coalition  of  Labor  Union  Women. 

Committee  for  Children. 

Consortium  of  Social  Science  Associations. 

Corporate  Health  Management  Consult- 
ants. Inc. 

Council  on  Perinatal  Substance  Abuse. 

Disability  Rights  Education  and  Defense 
Fund. 

Episcopal  Church. 

Federation  of  Parents  and  Friends  of  Les- 
bians and  Gays. 

Friends  Committee  on  National  Legisla- 
tion. 

Girls  Clubs  of  America. 

Hispanic  AIDS  Committee  for  Education 
and  Resources. 

Human  Rights  Campaign  Fund. 

Infectious  Diseases  Society  of  America. 

Latin  American  Research  and  Service 
Agency. 

Legal  Action  Center. 

Mexican  American  Women's  National  As- 
sociation. 

National  AIDS  Network. 

National  Association  for  the  Advancement 
of  Colored  People  (NAACP). 

National  Association  for  Home  Care. 

National  Association  of  Children's  Hospi- 
tals and  Related  Institutions. 

National  Association  of  Commissions  for 
Women. 

National  Association  of  Community 
Health  Centers.  Inc. 

National  Association  of  People  with  AIDS. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Conference  of  Puerto  Rican 
Women. 

National  Council  of  Churches. 

National  Council  of  La  Raza. 

National  Council  of  Negro  Women. 

National  Council  of  Alcoholism  and  Drug 
Dependence. 

National  Hemophilia  Foundation. 

National  Hospice  Organization. 

National  Institute  for  Women  of  Color. 

National  Medical  Association. 

National  Minority  AIDS  Council. 

National  Network  of  Runaway  and  Youth 
Services. 

National  Puerto  Rican  Coalition,  Inc. 

National  Urban  Coalition. 

National  Women's  Health  Network. 

Pediatric  AIDS  Foundation. 


Presbyterian  Church  USA. 
Service    Employees    International    Union 
(SEIU). 
Synagogue  Council  of  America. 
Unitarian  Universalist  Association. 
United  Auto  Workers. 
United  Church  of  Christ. 
United  Jewish  Appeal. 
Women  and  AIDS  Resource  Network. 

[From  the  Atlanta  Constitution.  Mar.  8. 
1990] 
Cities  Need    AIDS  Disaster"  Relief 
The  AIDS  epidemic  has  slammed  into  the 
nation's  biggest  cities,  causing  as  much  eco- 
nomic damage  as  any  hurricane  or  tornado. 
Because  the  disease  has  struck  so  unevenly, 
just  4  percent  of  the  nation's  hospital  are 
treating  more  than  half  the  people  with 
AIDS. 

The  burden  of  AIDS  care  threatens  to 
overwhelm  city  hospitals,  severely  limiting 
their  ability  to  help  other  seriously  ill 
people.  In  addition,  the  low  incomes  of 
many  AIE>S  patients  and  the  high  cost  of 
their  care  threatens  to  drive  public  hospi- 
tals into  insolvency. 

To  address  this  problem,  an  unlikely 
tandem  in  the  U.S.  Senate-liberal  Edward 
M.  Kennedy  (D-Mass.)  and  conservative 
Orrln  G.  Hatch  (R-Utah)— has  proposed 
that  Congress  create  a  $600  million-a-year 
fund  to  help  Atlanta  and  12  other  major 
cities  get  "AIDS  disaster"  relief. 

Of  the  nation's  120,000  AIDS  victims, 
about  two  out  of  three  live  in  just  those  13 
cities.  Under  the  Kennedy-Hatch  bill.  Atlan- 
ta, with  its  2,300  AIDS  cases,  would  be  enti- 
lied  to  $4  million  to  help  the  city's  belea- 
guered social  service  agencies  and  Grady 
Memorial  Hospital. 

The  federal  aid  not  only  would  help  hospi- 
tals stay  afloat  financially,  but  also  would 
provide  much  better  care  for  sick  people  by 
concentrating  resources  in  key  cities.  Small 
towns  generally  are  poorly  equipped  to  de- 
liver appropriate  help  to  people  with  AIDS. 

For  example.  AIDS  patients  need  nutri- 
tional services,  experienced  doctors,  home 
health  care,  transportation,  counseling, 
skilled  nursing  care  and  hospice  services. 
Such  comprehensive  care  networks  are  best 
developed  in  bigger  cities. 

Besides  making  good  medical  sense,  the 
AIDS  disaster  bill  is  fair-minded  as  well. 
The  U.S.  government  has  long  been  willing 
to  give  funds  to  cities  hard  hit  by  disasters, 
and  it  should  not  turn  away  from  this  re- 
sponsibility. 

When  the  earthquake  struck  San  Francis- 
co last  fall.  President  Bush  flew  in  with  re- 
assurances that  federal  dollars  would  help 
relieve  the  suffering.  He  should  do  no  less 
for  the  cities'  swamped  hospitals. 

[From  the  Dallas  Morning  News.  Mar.  23, 

1990] 

AIDS  Epidemic  Requires  Federal  Disaster 

Assistance 

(By  Bob  Moos) 

Days  after  an  earthquake  struck  San 
Francisco  last  year,  killing  17  people.  Con- 
gress agreed  to  spend  more  than  $3  billion 
in  emergency  disaster  relief.  Nine  years  into 
the  AIDS  epidemic,  which  has  claimed  5.000 
lives  in  that  city  alone,  a  similarly  dramatic 
federal  response  has  yet  to  be  seen  there. 

That  contrast  did  not  go  unnoticed  among 
public  health  officials  and  others  who  have 
been  struggling  to  care  for  the  growing 
number  of  people  living  with  acquired 
immune  deficiency  syndrome.  What  it  did 
was  inspire  a  novel  approach  for  trying  to 


obtain  more  assistance  for  trying  to  obtain 
more  assistance  for  those  cities  hardest  hit 
by  the  epidemic. 

Why  not  begin  treating  AIDS  like  a  natu- 
ral disaster,  the  group  asked.  If  the  federal 
government  can  rush  in  and  help  commu- 
nities recover  from  a  flood  or  hurricane  or 
tornado,  why  couldn't  it  do  the  same  for 
cities  whose  health  care  systems  have 
become  overburdened  by  AIDS  cases? 

Legislation  that  would  provide  $600  mil- 
lion in  disaster  relief  for  AIDS  has  been  in- 
troduced in  Congress.  This  money  would  be 
in  addition  to  the  $1.6  billion  the  federal 
government  now  spends  for  discretionary 
AIDS  programs,  only  $112  million  of  which 
goes  directly  to  communities  for  care. 

One  of  the  bill's  authors  is  Sen.  Edward 
Kennedy.  D-Mass.  But  lest  anyone  think 
this  is  a  liberal  giveaway,  the  other  drafter 
is  Republican  Orrin  Hatch  of  Utah.  At  last 
count.  29  senators  have  signed  on  as  cospon- 
sors,  including  such  fiscal  conservatives  as 
Lloyd  Bentsen  of  Texas,  Alfonse  DAmato 
of  New  York  and  Pete  Wilson  of  California. 
All  of  them  understand  that  the  public 
health  care  system  is  fast  approaching  the 
day  of  reckoning.  They  have  seen  the  fig- 
ures and  know  that  the  hardest-hit  cities 
and  states  are  choking  on  the  enormous  cost 
of  caring  for  AIDS  patients  and  that  the 
federal  government  needs  to  come  to  the 
rescue. 

Public  health  officials  report  that  the  av- 
erage daily  cost  of  hospital  care  for  an  AIDS 
patient  is  $681.  Only  $545  is  covered  by 
public  or  private  insurance.  The  rest  must 
be  paid  for  by  local  taxpayers  or  absorbed 
by  the  hospitals.  All  told,  uncompensated 
care  adds  up  to  $2,285  per  AIDS  admission. 
As  taxing  as  the  epidemic  has  been  to  the 
public  health  care  system,  the  worst  is  yet 
to  come.  The  first  100,000  cases  of  AIDS  oc- 
curred over  nine  years.  The  next  100,000  are 
expected  to  require  only  15  months.  In  all.  a 
million  Americans  are  thought  to  be  infect- 
ed by  the  virus  and  may  become  sick. 

The  Kennedy-Hatch  bill  seeks  to  do  essen- 
tially two  things.  First,  it  would  direct  $300 
million  in  emergency  relief  to  the  13  cities 
with  the  highest  number  of  AIDS  cases. 
The  money  would  pay  for  both  hospital  and 
outpatient  care.  Dallas  would  receive  about 
$3.8  million  immediately  and  more  later. 

Next,  the  measure  would  distribute  an- 
other $300  million  to  states  to  develop  com- 
prehensive programs  to  care  for  people  with 
AIDS.  One  of  the  uses  for  the  money  might 
be  to  defray  the  high  cost  of  drugs  like  AZT 
for  patients  who  cannot  afford  them.  Texas 
would  be  expected  to  get  about  $20.5  mil- 
lion. 

Notwithstanding  the  long  list  of  sponsors, 
the  legislation  is  likely  to  face  tough  ques- 
tions, the  most  pointed  of  which  will  be: 
Why  spend  another  $600  million  on  AIDS 
when  heart  disease  and  cancer  claim  many 
more  lives?  Isn't  this  a  case  of  a  special  in- 
terest group  looking  after  its  own? 

Nine  years  into  the  epidemic,  it  is  frustrat- 
ing that  such  questions  still  must  be  an- 
swered. No  one  fighting  for  AIDS  money 
seeks  to  undercut  heart  or  cancer  funding. 
But  a  distinction  needs  to  be  made.  AIDS  is 
a  communicable  disease  with  a  frightening 
rate  of  growth.  Heart  disease  and  cancer  are 
not. 

Many  of  the  public  and  private  grants 
that  have  helped  pay  for  AIDS  care  are  ex- 
piring. Community-based  organizations' 
fund  raising  is  becoming  exhausted.  Public 
hospitals,  having  barely  made  it  this  far. 
wonder  how  they  will  care  for  the  next 
100.000  cases— and  the  100.000  after  that. 


The  fact  that  the  hardest-hit  cities  should 
turn  to  the  federal  government  for  aid  is 
not  at  all  unreasonable.  As  with  a  natural 
diaster  like  a  flood  or  tornado,  the  taxpay- 
ers of  these  communities  did  not  ask  for  this 
crisis.  Yet  they  are  t>elng  expected  to  bear 
its  heavy  costs  by  themselves. 

The  grief  the  AIDS  epidemic  has  caused 
their  cities  Is  just  as  real  as  the  heartache 
that  follows  an  earthquake  or  violent  storm. 
In  some  cases,  far  more  so.  Federal  disaster 
relief  Is  warranted. 

[From  the  Los  Angeles  Times.  Mar.  30. 
1990] 

Business  Leaders  Call  for  More  U.S.  AIDS 
Funds 

(By  Victor  Zonana) 
Washington.— Members  -of  the  National 
Business  Leadership  Conference  on  AIDS, 
like  President  Bush,  called  Thursday  for  an 
end  to  the  stigma  that  surround  the  disease, 
although  some  castigated  the  Administra- 
tion for  not  spending  more  to  fight  It. 

"As  business  leaders,  we  must  make  It 
clear  that  we  expect  more  of  the  govern- 
ment than  mere  words."  said  Robert  D. 
Haas,  chairman  and  chief  executive  of  Levi 
Strauss  &  Co.,  In  a  sharply  worded  speech 
that  preceded  the  President's.  "Even  If  the 
private  sector  helps  create  a  thousand 
points  of  light'  across  the  land.  It  will  be  of 
no  avail  If  there  Is  darkness  in  the  White 
House." 

Haas  called  on  the  federal  government  to 
enact  a  numl)er  of  initiatives,  including  a 
disaster  relief  plan  for  the  13  hardest  hit 
metropolitan  areas.  The  $600-mllllon  bill 
was  introduced  earlier  this  month  by  Sens. 
Edward  M.  Kennedy  (D-Mass.)  and  Orrln  G. 
Hatch  (R-Utah). 

The  Bush  White  House  has  asked  Con- 
gress for  almost  $3.5  billion  for  AIDS— 
which  Includes  Medicaid  spending.  Not  in- 
cluding Medicaid,  the  figure  is  $1.6  billion. 

Haas  argued  that  such  cities  as  Los  Ange- 
les. New  York,  Chicago  and  his  own  city, 
San  Francisco,  "need  emergency  help  that 
parallels  the  aid  we  provide  to  communities 
in  the  aftermath  of  earthquakes,  hurricanes 
and  flcxKls. " 

He  charged  that  the  Presidents  decision 
to  concentrate  the  resources  of  his  war  on 
drugs  on  law  enforcement— rather  than  on 
prevention  and  treatment  of  drug  abuse— 
•represents  nothing  less  than  a  death  sen- 
tence"  for  many  needle-using  addicts  and 
their  sex  partners  and  children.  AIDS  is 
spread  by  the  use  of  contaminated  needles. 

Nearly  500  business  and  labor  leaders  and 
AIDS  workers  attended  a  daylong  session  of 
the  leadership  conference. 

Time  Warner  Inc.  Co-Chalrman  J.  Rich- 
ard Munro  noted  that  most  corporations  are 
relative  newcomers  In  the  fight  against 
AIDS.  Five  years  ago,  he  said.  Fortune  mag- 
azine surveyed  top  corporate  executives  and 
responses  "ranged  from  casual  to  callous. " 

Leaders  from  the  epicenters  of  the  epi- 
demic of  the  epidemic  shared  their  execu- 
tive with  others  who  are  still  bracing  for 
their  first  cases. 

Indeed.  Dr.  James  W.  Curran  of  the  Fed- 
eral Centers  for  Disease  Control  told  the 
gathering  that  epidemiologists  are  currently 
witnessing  "the  ruralization  of  AIDS  ". 

"We  have  had  no  AIDS  cases  among  em- 
ployees, but  it  is  just  a  matter  of  time. "  said 
Dr.  Stephen  Goldman,  corporate  medical  di- 
rector of  Mack  Trucks  Inc.  in  Allentown. 
PA. 
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said.    "We  began  to 


In  contrast.  Munro 
lose    talented,    wonderful    people   at   Time 
very  early  in  the  epiden^ic' 

He  said  that  policies  to  Iceep  infected 
worlcers  on  the  job  and  reimburse  sicli  em- 
ployees for  alternative^  to  hospital  care  are 
both  humane  and  "in  jyour  business  inter- 
est." j 

AIDS,  according  to  the  CDC.  has  striclcen 
125.000  U.S.  citizens  and  killed  75.000. 

Although  the  agency  recently  lowered  its 
estimate  of  the  numbel-  of  infected  Ameri- 
cans. CDC  still  forecasts  that  the  cumula- 
tive total  of  AIDS  cases  will  at  least  triple, 
to  between  390.000  and  480.000.  by  the  end 
of  1993. 

(Prom  the  New  York  fimes.  Apr.  4.  19901 
Relict  roR  the  AjIDS  Disaster 

In  a  recent  heartfelt  speech.  President 
Bush  called  for  more  Compassion  and  less 
discrimination  against  victims  of  AIDS. 
That  was  welcome  m^ral  leadership,  but 
AIDS,  now  pushing  henlth  care  systems  of 
big  cities  into  crisis,  demands  much  more 
from  Washington.  A  bill  pending  in  Con- 
gress recognizes  the  urgent  need. 

More  than  121.000  oases  of  AIDS  have 
been  diagnosed  in  the  United  States  since 
1981:  it's  estimated  thiat  a  million  people 
now  are  infected,  with  a  high  percentage 
likely  to  develop  the  disease.  Medical  care 
for  each  case  costs  tensj  of  thousands  of  dol- 
lars, and  the  total  for  AIDS  care  may  now 
be  more  than  $5  billion  annually. 

Those  bills  are  paid  haphazardly,  forcing 
hospitals  to  absorb  huge  losses.  Private  in- 
surers shrink  from  the  problem.  The  poor 
are  entitled  to  some  belp  from  Medicaid, 
the  Federal-local  insurance  program.  But 
state  reimbursement  rules  differ:  rates 
aren't  always  sufficient  to  cover  actual  costs 
of  treatment,  and  not  ^11  poor  patients  get 
covered.  One  recent  itudy  found  that  a 
quarter  of  AIDS  patients  have  no  insurance 
at  all.  I 

In  addition  to  inflicliing  financial  stress. 
AIDS  may  severely  agjgravate  crowding  in 
urt>an  hospitals  already  troubled  by  drug-re- 
lated illnesses  and  staff  shortages.  AIDS 
swells  the  numbers  seeking  hospital  treat- 
ment: many  remain  when  they  no  longer 
need  the  full  range  Qf  hospital  services. 
Some  are  in  no  shape  tp  function  complete- 
ly on  their  own.  but  ha^e  no  way  to  get  help 
at  home.  AIDS  leaver  other  unemployed 
and  homeless. 

There  is  universal  agreement  on  the  need 
for  more  resources  and  for  alternatives  to 
the  hospital:  nursing  homes,  home-care 
services,  hospices  and  apartment  complexes 
that  offer  access  to  medical  help.  Use  of 
such  facilities  and  services  to  limit  hospital 
stays  can.  typically,  cutithe  cost  of  care  to 
half  or  even  a  quarter  of  the  usual  $150,000 
per  case. 

The  new  Federal  legislation,  introduced 
by  Senators  Edward  Kennedy  of  Massachu- 
setts and  Orrin  Hatch  of  Utah,  would  ad- 
dress the  need.  It  calls!  for  spending  $300 
million  in  the  next  two  jyears  in  emergency 
relief  for  url>an  hospitals  with  high  AIDS 
caseloads.  The  most  afflicted  are  in  New 
York.  New  Jersey.  California.  Florida  and 
Texas,  five  states  that  account  for  64  per- 
cent of  all  American  AIDS  cases. 

The  bill  would  providle  $300  million  more 
to  communities  that  come  up  with  compre- 
hensive case  managehient  plans.  Such 
money  could  equip  smaller  cities,  where  the 
problem  remains  in  the  early  stages,  to 
avoid  the  ruincus  costs  ind  crowding  experi- 
enced by  New  York  or  li)s  Angeles. 


Late  last  year.  Congress  quickly  voted  $4 
billion  in  disaster  relief  for  victims  of  the 
northern  California  earthquake  and  Hurri- 
cane Hugo.  Cities  bearing  the  brunt  of  the 
AIDS  epidemic  are  experiencing  similar  dis- 
aster, even  if  not  quite  so  sudden. 

Perhaps  more  important,  the  Kennedy- 
Hatch  bill  would  promote  aggressive  man- 
agement of  the  AIDS-care  crisis  rather  than 
reactive  management.  Continued  neglect  of 
that  need  compounds  devastating  disease 
with  financial  waste. 

(From  the  Washington  Post.  May  5.  1990] 
AIDS:  An  Expanding  Emergency 

Elach  year  the  sobering  figures  move  inex- 
orably higher.  As  of  March  31.  it  is  estimat- 
ed that  atraut  a  million  Americans  are  in- 
fected with  the  virus  that  causes  AIDS. 
More  than  128.000  cases  of  full-blown  AIDS 
have  been  reported,  and  more  than  78.000 
people  have  died.  By  the  end  of  this  year, 
public  health  experts  expected  that  another 
50.000  cases  will  be  diagnosed.  By  next  year. 
AIDS  will  be  the  leading  cause  of  death  for 
Americans  between  25  and  44. 

The  toll  on  individuals  is.  of  course,  inde- 
scribable. But  there  is  a  public  health 
impact,  too.  and  it  must  l>e  addressed,  or  the 
nation's  hospitals— particularly  the  large, 
urban,  public  facilities— will  collapse  under 
the  weight  of  this  burden.  The  problem  is 
concentrated:  13  metropolitan  areas— Wash- 
ington is  one— have  55  percent  of  all  report- 
ed AIDS  cases,  and  S  percent  of  the  nation's 
hospitals  care  for  half  of  all  AIDS  patients. 
Fortunately,  emergency  legislation  is  now 
moving  through  Congress  to  deal  with  this 
crisis.  In  the  Senate,  a  bill  with  65  cospon- 
sors  has  t>een  reported  unanimously  by  the 
Labor  and  Human  Resources  Committee, 
and  in  the  House,  another  proposal  has 
been  reported  unanimously  by  the  Health 
sut>committee  of  the  Committee  on  Energy 
and  Commerce.  Both  bills  would  authorize 
federal  grants  of  $300  million  a  year  to  help 
cities  with  severe  AI£>S  problems.  The 
Senate  measure  would  include  hospital  care, 
and  the  House  bill  would  limit  assistance  to 
outpatient  services  and  hospices.  Both  bills 
also  provide  money— the  Senate  $300  mil- 
lion, and  the  House  $500  million— for  ser%- 
ices  including  counseling  and  testing,  early 
intervention  help  and  drugs.  Only  the 
House  provision  is  means  tested. 

On  another  track.  Rep.  Henry  Waxman 
and  Sen.  Daniel  P.  Moynihan  have  intro- 
duced bills  to  broaden  the  Medicaid  pro- 
gram to  include  HIV-infected  poor  people 
before  they  become  disabled  and  to  provide 
new  sut>sidies  to  hospitals  that  bear  a  dis- 
proportionate share  of  caring  for  AIDS 
Medicaid  patients.  When  the  epidemic  was 
in  its  early  stages,  about  half  of  all  patients 
were  covered  by  private  insurance.  Now.  as 
the  number  of  patients  who  are  drug  abus- 
ers and  generally  uninsured  increases,  the 
demands  on  Medicaid  have  doubled.  Fund- 
ing must  be  increased  and  eligibility  stand- 
ards adjusted  to  account  for  these  develop- 
ments. 

The  principles  that  underlie  these  bills 
are  clear:  help  those  suffering  from  this 
devastating  disease  who  have  neither  re- 
sources nor  insurance.  Provide  early  inter- 
vention that  can  delay  the  onset  of  the  dis- 
ease. Promote  the  development  of  alterna- 
tives to  expensive  hospital  care  when  clinics, 
home  health  services  and  hospices  are  pref- 
erable. And  save  the  big  city  hospitals  that 
can  no  longer  cope  with  the  crisis  unaided. 


Mr.    KENNEDY.    Mr.    President, 
suggest  the  absence  of  a  quorum. 


I 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President. 
President  Bush  made  a  speech  on 
March  29,  1990,  to  the  National  Lead- 
ership Coalition  on  AIDS.  I  ask  unani- 
mous consent  to  have  that  speech 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
is  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  White  House, 
Office  of  the  Press  Secretary. 

Text  of  Remarks  by  the  President  to  the 

National  Leadership  Coalition  on  AIDS. 

Arlington  Ballroom.  Crystal  Gateway 

Marriott.  Arlington.  VA.  March  29.  1990 

I  am  delighted  to  be  with  you.  the  leaders 
who  guide  American  business  as  it  helps 
those  suffering  with  HIV  and  AIDS.  You 
make  our  hearts  glad.  And  you  make  your 
country  proud. 

Other  generations  have  faced  life-threat- 
ening medical  crises,  from  polio  to  the 
plague.  This  virus  is  our  challenge.  Not  a 
challenge  we  sought.  Not  a  challenge  we 
chose.  But  today  our  responsibility  is  clear: 
We  must  meet  this  challenge.  We  must  beat 
this  virus.  For  whether  talking  about  a 
nation  or  an  individual,  character  is  meas- 
ured not  by  our  tragedies— but  by  our  re- 
sponse to  those  tragedies. 

And  for  those  who  are  living  with  HIV 
and  AIDS,  our  response  is  clear:  They  de- 
serve our  compassion.  They  deserve  our 
care.  And  they  deserve  more  than  a 
chance— they  deserve  a  cure. 

America  will  accept  nothing  less.  We  are 
slashing  red  tape.  Accelerating  schedules. 
Boosting  research.  And  somewhere  out 
there,  there's  a  Nol)el  prize— and  the  grati- 
tude of  planet  Earth— waiting  for  man  or 
woman  who  discovers  the  answer  that's 
eluded  everyone  else. 

We  pray  that  day  will  come  soon.  But 
until  that  day— until  this  virus  can  be  de- 
feated by  science— there's  a  battle  to  lie 
waged  by  society. 

Because  in  1990.  the  most  effective 
weapon  in  our  arsenal  against  AIDS  is  not 
just  medication,  but  also  education. 

Our  goal  is  to  turn  irrational  fear  into  ra- 
tional facts. 

Every  American  must  learn  what  AIEXS 
is— and  what  AIDS  is  not.  And  they  must 
learn  now.  You  in  this  room  already  know. 
The  HIV  virus  is  not  spread  by  handshakes 
or  hugs.  You  can't  get  it  from  food  or  drink, 
coughing  or  sneezing,  or  by  sharing  bath- 
rooms or  towels  or  conversation. 

The  transmission  of  HIV  is  as  simple  as  it 
is  deadly.  In  most  cases,  it's  determined  not 
by  what  you  are— but  by  what  you  do— and 
by  what  you  fail  to  do. 

Let  me  state  it  clearly:  People  are  placed 
at  risk  not  by  their  demographics,  but  by 
their  deeds— by  their  behavior. 

And  so  it  is  our  duty  to  make  certain  that 
every  American  has  the  essential  informa- 
tion needed  to  prevent  the  spread  of  HIV 
and  AIDS.  Because  while  the  ignorant  may 
discriminate  against  AIDS,  AIDS  won't  dis- 
criminate among  the  ignorant. 


Like  many  of  you.  Barbara  and  I  have  had 
friends  who  have  died  of  AIDS.  Our  love  for 
them  when  they  were  sick  and  when  they 
died  was  just  as  great  and  just  as  intense  as 
for  anyone  lost  to  heart  disease  or  cancer  or 
accidents. 

Probably  everyone  here  has  read  the 
heartbreaking  stories  about  AIDS  babies 
and  those  infected  by  transfusions.  When 
our  own  daughter  was  dying  of  leukemia,  we 
asked  the  doctor  the  same  question  every 
HIV  family  must  ask— why— why  this  was 
happening  to  our  beautiful  little  girl.  And 
the  doctor  said:  'You  have  to  realize  that 
every  well  person  Is  a  miracle.  It  takes  bil- 
lions of  cells  to  make  a  well  person.  And  all 
it  takes  is  one  cell  to  be  bad  to  destroy  a 
whole  person." 

In  this  Nation,  in  this  decade,  there  is 
only  one  way  to  deal  with  an  individual  who 
is  sick.  With  dignity,  compassion,  care,  con- 
fidentiality, and  without  discrimination. 

Once  disease  strikes— we  don't  blame 
those  who  are  suffering.  We  don't  spurn  the 
accident  victim  who  didn't  wear  a  seatbelt. 
We  don't  reject  the  cancer  patient  who 
didn't  quit  smoking.  We  try  to  love  them 
and  care  for  them  and  comfort  them.  We  do 
not  fire  them,  or  evict  them,  or  cancel  their 
insurance. 

Today  I  call  on  the  House  of  Representa- 
tives to  get  on  with  the  job  of  passing  a 
law— as  embodied  in  the  Americans  with 
Disabilities  Act- that  prohibits  discrimina- 
tion against  those  with  HIV  and  AIDS. 
We're  in  a  fight  against  a  disease— not  a 
fight  against  people.  And  we  won't  tolerate 
discrimination. 

The  disease  is  attacking  our  most  precious 
resource— our  people,  especially  our  young. 
The  statistics  are  numbing.  You  heard  them 
this  morning.  But  just  look  at  the  amazing 
quilts  hanging  here  today.  They  prove  that 
no  one  is  a  statistic.  Every  life  has  its  own 
fabric,  its  own  colors,  its  own  purpose,  its 
own  soul.  And  like  the  quilts,  no  two  are 
alike. 

When  Barbara  and  I  left  Washington  for 
Christmas,  our  last  stop  was  a  clinic  up  at 
NIH.  We  were  impressed  by  the  determina- 
tion of  the  people  there— the  doctors, 
nurses,  and  health  care  workers— and  espe- 
cially the  brave  people  who  are  living  with 
HIV.  We  learned  a  lot  about  caring,  a  lot 
atKiut  family,  and  a  lot  about  hope.  We  saw 
the  face  of  humanity  in  the  face  of  AIDS. 

You.  too,  are  in  a  powerful,  unique  posi- 
tion to  influence  the  response  to  HIV  and 
AIDS.  Washing  our  hands  of  it  won't  help 
solve  this  problem,  but  rolling  up  our 
sleeves  will. 

The  roster  of  participants  at  this  Confer- 
ence is  an  honor  roll.  Allstate  sponsored  a 
landmark  conference  on  HIV  and  work.  For- 
tune magazine  launched  a  survey  on 
C.E.O.'s  response  to  HIV.  General  Motors 
pledged  to  conduct  an  education  program. 
Others  are  fighting  the  spread  of  HIV  by 
fighting  to  keep  schools  and  workplaces 
drug-free.  This  is  America  responding  to  a 
crisis.  This  is  America  at  its  best. 

This  epidemic  is  having  a  major  impact  on 
our  health  care  system.  The  Federal  re- 
sponse is  unprecedented.  In  1982.  we  knew 
little  atx>ut  AIDS— and  spent  only  $8  mil- 
lion. But  this  year  I  have  asked  Congress  for 
almost  $3.5  billion  to  battle  HIV— money  for 
basic  research,  for  HIV  treatment  and  edu- 
cation, for  protecting  civil  rights. 

Prom  Seattle  to  Boston,  from  Dallas  to 
Detroit.  Federal  grants  have  helped  coordi- 
nate the  efforts  of  care  providers,  business 
and  community  organizations  to  set  prior- 
ities and  pool  resources  to  meet  the  treat- 
ment needs  of  people  with  AIDS. 


We've  initiated  clinical  trials  for  promis- 
ing new  therapies  for  HIV.  expanded  the 
availability  of  experimental  drugs.  Ap- 
proved three  new  therapies  that  for  the 
first  time  offer  help  to  HIV-infected  people 
before  they  become  sick  with  AIDS.  We've 
started  a  toll-free  number  where  HIV  pa- 
tients and  doctors  can  get  state-of-the-art 
information  on  new  treatments:  worked 
with  the  P.T.A.  to  distribute  hundreds  of 
thousands  of  copies  of  the  "AIDS  Preven- 
tion Guide"  for  use  in  schools  and  families 
nationwide. 

And  our  $10  billion  war  on  drugs  is  also  a 
war  on  AIDS.  IV  drug  use  now  accounts  for 
some  of  the  fastest  growing  infection  rates- 
afflicting  Americans  that  are  often  among 
those  least  able  to  get  adequate  medical 
help. 

America  has  the  most  sophisticated 
health  care  system  in  the  world,  but  it  is  not 
without  its  problems.  We  face  many  chal- 
lenges. Our  system  depends  on  private  in- 
surance and  individual  payments,  as  well  as 
government  programs.  AIDS  magnifies  the 
challenges,  including  the  challenge  of  ex- 
panding access,  bringing  costs  under  con- 
trol, and  overcoming  obstacles  to  quality 
care.  With  these  concerns  in  mind.  I  asked 
Dr.  Louis  Sullivan  to  lead  a  Cabinet-level 
review  of  health  care  in  the  1990's.  and  busi- 
nesses like  those  you  represent  must  play  a 
major  role  in  helping  improve  our  Nation's 
health  care  system. 

The  crisis  is  not  over.  We  report  tens  of 
thousands  of  new  cases  every  year.  And 
many  predict  we  can  expect  to  continue  to 
do  so  in  this  decade,  and  even  into  the  next 
century. 

And  yet.  "where  there  is  life  there  is 
hope. "  There  are  hopeful  signs.  To  begin 
with,  we  can  be  encouraged  by  the  news 
that  current  projections  of  the  infection 
rate  will  not  be  as  high  as  we  thought  just  a 
year  ago. 

My  Administration  recently  acted  to 
extend  AZT  coverage  to  help  HIV-infected 
people  not  yet  sick  with  AIDS.  All  50  states 
now  provide  Medicaid  coverage  for  AZT 
treatments.  Thanks  to  these  actions,  more 
and  more  people  will  be  able  to  live  and 
work  with  HIV.  Keep  them  in  your  work- 
force—as I  know  many  of  you  are  already 
doing,  as  leaders  in  this  effort.  They  can 
serve  many,  many  more  productive  years 
with  no  threat  to  you.  your  other  workers, 
or  your  companies.  It  will  reduce  costs  for 
everyone.  And  it's  the  right  thing  to  do. 

The  pace  of  progress  is  promising.  The 
HIV  virus  has  been  identified,  isolated,  and 
attacked  with  experimental  treatments  in  a 
span  of  less  than  10  years.  The  normal,  cen- 
turies-long evolution  of  disease  and  treat- 
ment compressed  into  a  decade. 

And  this  race  against  time  has  produced 
an  explosion  in  knowledge  and  basic  under- 
standing about  the  nature  of  disease  and  im- 
munology. Like  the  unexpected  technologi- 
cal boons  from  Apollo's  race  to  the  moon, 
some  physicians  predict  the  race  to  cure 
AIDS  may  even  lead  to  a  cure  for  cancer. 

Dollars  spent  for  AIDS  research  are  dol- 
lars spent  for  the  better  health  of  all  Ameri- 
cans. AIDS  research  strikes  at  the  heart  of 
many  human  health  problems  from  infec- 
tious disease  to  aging  and  cancer.  It  includes 
research  on  a  class  of  viruses  now  increas- 
ingly believed  to  be  the  cause  of  not  only 
AIDS,  but  also  incurable  diseases  like  mus- 
cular dystrophy,  multiple  sclerosis  and  at 
least  two  forms  of  leukemia. 

We're  on  a  war-time  footing  at  NIH  and 
CDC— the  Centers  for  Disease  Control.  To- 
night, like  every  night,  the  lights  will  bum 


late  in  Bethesda  and  Atlanta,  as  a  group  of 
American  pioneers  work  to  solve  this  prob- 
lem. If  they  do- 1  should  say.  when  they 
do— it  will  be  one  of  the  greatest  things  our 
Nation  could  do  for  the  world. 

We're  going  to  continue  to  fight  like  hell. 
But  we're  also  going  to  fight  for  hope. 
America  has  a  unique  capacity  for  beating 
the  odds— and  astounding  the  world. 

During  my  own  childhood,  the  silent, 
whispered  terror  was  a  mysterious  killer 
called  polio.  Like  HIV.  the  virus  ignored 
class  distinctions  and  geographic  bound- 
aries. Monday  would  come,  and  kids  who'd 
been  in  school  on  Friday  were  simply  never 
seen  again.  Theaters  were  closed,  summer 
camps,  swimming  pools. 

As  with  AIDS,  there  was  a  lot  of  igno- 
rance. Thousands  of  stray  cats  and  dogs  put 
to  death.  Kids  sleeping  with  camphor  inhal- 
ers. At  least  one  town  was  fumigated  with 
D.D.T. 

.  There  was  terrifying  outbreaks  in  the 
teens,  in  the  thirties,  in  the  fifties.  A  cure 
was  so  far  distant  the  experts  refused  to 
speculate.  And  then,  suddenly,  it  was  over. 
The  dreaded  iron  lung,  unused,  cluttering 
hospital  hallways.  Children  again  growing 
up  in  a  world  without  fear. 

Many  comparisons  have  been  made  to  epi- 
demics past— cholera,  small  pox.  yellow 
fever— none  of  them  perfect.  So  let  me  boil 
down  the  lessons  of  polio  to  two:  There  was 
a  lot  of  ignorance— let's  learn  from  that. 
And  in  the  darkest  of  hours— hope  came  un- 
expectedly, powerfully  and  with  finality. 
Let's  work  hard  to  see  that  day  come  to 
pass. 

Together,  we  will  make  a  difference,  for 
those  with  HIV  and  AIDS— and  for  all 
Americans. 

Mr.  KENNEDY.  Mr.  President.  I  will 
just  mention  very  briefly  the  parts  of 
it  which  I  think  are  very  powerful  and 
certainly  ought  to  be  listened  to  as 
this  debate  moves  along.  I  quote  from 
the  speech  of  the  President. 

Other  generations  have  faced  life-threat- 
ening medical  crises,  from  polio  to  the 
plague.  This  virus  is  our  challenge.  Not  a 
challenge  we  sought.  Not  a  challenge  we 
chose.  But  today  our  responsibility  is  clear 
We  must  meet  this  challenge.  We  must  beat 
this  viriis.  For  whether  talking  about  a 
nation  or  an  individual,  character  is  meas- 
ured not  by  our  tragedies— but  by  our  re- 
sponse to  those  tragedies. 

And  for  those  who  are  living  with  HIV 
and  AIDS,  our  response  is  clear:  They  de- 
serve our  compassion.  They  deserve  our 
care.  And  they  deserve  more  than  a 
chance— they  deserve  a  cure. 

America  will  accept  nothing  less.  *  •  • 

In  this  Nation,  in  this  decade,  there  is 
only  one  way  to  deal  with  an  individual  who 
is  sick.  With  dignity,  compassion,  care,  con- 
fidentiality, and  without  discrimination. 

Once  disease  strikes— we  don't  blame 
those  who  are  suffering.  We  don't  spurn  the 
accident  victim  who  didn't  weai-  a  seatbelt. 
We  don't  reject  the  cancer  patient  who 
didn't  quit  smoking.  We  try  to  love  them 
and  care  for  them  and  comfort  them.  We  do 
not  fire  them,  or  evict  them,  or  cancel  their 
insurance. 

Mr.  President,  I  have  included  the 
statement  in  the  Record.  One  part  of 
it  which  I  would  just  mention  that  I 
take  some  issue  with  in  the  speech  is 
where  the  President  says  "I  have 
asked  Congress  for  almost  $3.5  billion 
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to  battle  HIV— mor^ey  for  basic  re- 
search, for  HIV  treatment  and  educa- 
tion, for  protecting  civil  rights." 

I  find  it  difficult  to  find  out  where 
that  figure  comes  from  because  I 
think  during  the  course  of  this  debate 
we  will  t>e  asked.  Are  we  spending 
enough,  are  we  spending  too  much,  are 
we  spending  as  much  as  is  suggested  in 
this  legislation?  There  is  no  real  accu- 
rate information  on  exactly  how  much 
we  can  expect  to  spe|id  on  HIV  disease 
through  the  Federal  entitlement  pro- 
grams for  the  next  y^ar. 

The  President's  19>1  budget  assumes 
approximately  $1.4  billion  in  AIDS 
CARE  outlays.  This  Is  $870  million  for 
Medicaid.  $180  million  for  Medicare, 
and  $227  million  through  the  Veter- 
ans' Administration.  The  Health  Care 
Financing  Administration  itself  cau- 
tions us  that  this  Medicaid  estimate  is 
very  soft  data  from  only  a  handful  of 
States  and  cities.  So  we  should  be  care- 
ful of  the  number  the  President  has 
used  of  $3.4  billion  flor  the  total  AIDS 
commitment  in  1991. 

The  AIDS  spending  we  can  talk 
about  with  certainty  is  the  discretion- 
ary funding.  For  all  AIDS  programs  of 
the  Public  Health  Service,  the  Presi- 
dent has  asked  for  a  total  of  $1.7  bil- 
lion. While  that  includes  an  overall  in- 
crease for  AIDS  of  7  percent  from  last 
year,  the  White  House  budget  actually 
cuts  the  Public  Healith  Service  dollars 
available  for  care  and  treatment  by  35 
percent.  So  when  you  are  talking 
at>out  what  the  Federal  response  is. 
that  is  a  very,  very  significant  and  im- 
portant reduction  and  one  that  does 
have  an  important  impact  on  the  care 
and  treatment  for  A]E>S  victims. 

Given  what  we  kriow  about  the  ex- 
panding numt>er  of  AIDS  cases  flood- 
ing into  our  health  care  system,  it  just 
does  not  make  any  sense  to  be  reduc- 
ing care  and  treatment  funding. 

I  might  also  mention.  Mr.  President, 
a  quotation  that  appeared  in  the  New 
England  Journal  of  Medicine  written 
by  Dr.  David  Rogers,  who  is  President 
Bush's  appointee  to  the  National  Com- 
mission on  AIDS: 

I  believe  that  we  are  spending  vastly  too 
little  on  AIDS  from  thie  Federal  purse  and 
are  targeting  some  of  It  very  poorly.  Al- 
though the  amount  of  scientific  knowledge 
about  HIV  infection  that  has  been  generat- 
ed in  a  very  short  time  has  been  breathtak- 
ing and  bodes  well  for  t^ie  future,  the  degree 
of  human  misery  and  suffering  associated 
with  AIDS  far  exceeds  anything  I  have  wit- 
nessed during  my  40-year  professional  life- 
time. What  has  happened  to  too  many  per- 
sons with  AIDS  is  so  heartwrenching  as  to 
be  almost  unbelievable.  It  shames  us  as  a 
nation.  Not  all  this  sorrow  could  have  been 
prevented  by  increased  expenditures  on  the 
disease,  but  some  of  the  tragedies  could 
have  been  softened  by  better  funding,  cou- 
pled with  aggressive  ^  but  compassionate 
leadership  at  all  levels.  | 

The  following  quoitation  is  by  Eliza- 
beth Glaser.  founder  of  the  Pediatric 
AIDS  Foundation,  ahd  is  from  her  tes- 
timony before  the  H|ouse  Budget  Com- 


mittee. I  think  it  is  a  very  powerful 
message.  I  will  just  quote  a  part  of 
that: 

My  last  fear  is  what  I  hear  all  over  Wash- 
ington and  around  the  country.  That  AIDS 
spending  has  topped  off.  that  the  percent- 
age of  increases  has  been  enough.  Let  me 
ask  you— if  you  needed  to  go  to  war  and  a 
military  bomber  cost  $1  million  'o  build  and 
the  first  year  only  $100,000  was  allocated, 
you  know  you  wouldn't  have  a  t>omber  to  do 
battle  with.  If  the  next  year  $500,000  was  al- 
located, one  could  say:  "Look,  we've  in- 
creased the  budget  by  500%. "  and  this 
would  be  true,  but  you  still  would  not  have 
the  necessary  weapon  to  do  battle  with.  The 
same  is  true  with  AIDS.  Partial  funding 
won't  win  this  war  either. 

Mr.  President,  even  if  we  accept  the 
expenditures,  the  outlays.  I  think, 
quite  frankly,  all  of  us  know  around 
here  that  particularly  today  every- 
thing is  measured  in  the  bottom  line, 
dollars  and  cents.  That  is  important, 
clearly.  But  what  the  budget  also  does 
is  an  indication  of  our  priorities,  our 
priorities  as  a  nation  and  what  we  do 
think  we  ought  to  be  expending  on.  I. 
for  one.  feel  that  investment  in  basic 
research  and  other  kinds  of  programs 
is  a  wise  investment  in  terms  of  the 
future  of  the  American  people. 

But,  nonetheless,  if  there  are  those 
that  want  to  play  with  these  numbers, 
there  are  some  numl)ers  which  I  will 
include  and  these  are  part  of  the  Med- 
icare Program  spent  in  1988  on  inpa- 
tient hospital  care  for  some  of  the 
common  illnesses:  For  heart  failure 
and  shock.  $1.5  billion;  cerebrovascular 
disease.  $1.3  billion:  pneumonias  and 
pleurisy.  $1.1  billion.  The  Federal  Gov- 
ernment spends  over  $4.4  billion  for 
the  care  of  dementia,  such  as  Alzhei- 
mer's disease. 

The  proposed  expenditure,  Mr. 
President,  is  not  out  of  line  with  what 
we  are  doing  in  other  areas  of  health 
policy  commitment,  in  terms  of  invest- 
ing both  in  the  areas  of  research  and 
providing  some  degree  of  care. 

The  last  point  I  want  to  make  in  this 
part  of  the  discussion  is  about  the  cur- 
rent situation  and  the  current  condi- 
tion. There  are  those  who  think  we 
have  gone  past  the  brink.  In  terms  of 
the  AIDS  virus.  That  could  not  be  fur- 
ther from  the  truth. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  selected 
part  of  our  National  Commission  on 
AIDS  report  that  indicates  what  the 
current  condition  is  with  regard  to 
those  cases  which  are  reported  and 
those  cases  which  are  underreported. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Commission  on  Ac- 
quired Immune  Deticiency  Syn- 
drome, 

Washington,  DC.  December  5,  I9t9. 
President  George  Bush, 
The  White  House, 
Washington,  DC. 

Dear  President  Bush:  The  official  char- 
ter for  the   National  Commission  on  Ac- 


quired Immune  Deficiency  Syndrome 
(AIDS)  was  signed  on  August  2.  1989.  Since 
that  time  the  National  Commission  has  con- 
vened a  series  of  hearings  to  solicit  informa- 
tion and  recommendations  from  experts  In 
the  field  of  medicine  and  public  health 
policy  to  assist  the  Commission  in  meeting 
its  statutory  mandate  of  "promoting  the  de- 
velopment of  a  national  consensus  on  policy 
concerning  acquired  immune  deficiency  syn- 
drome." 

The  testimony  we  recently  heard  on 
health  care  and  financing  was  so  compelling 
we  felt  it  is  vital  to  write  to  you  now.  rather 
than  wait  until  our  statutorily  required 
annual  report  next  August.  In  fact,  the 
Commission  will  continue  to  bring  these 
urgent  matters  to  your  attention  and  to  the 
attention  of  Congress  as  we  hear  from  the 
experts  alMut  the  Human  Immunodefi- 
ciency Virus  (HIV)  epidemic  and  what  is 
needed  to  respond  to  it. 

The  following  represents  the  first  of  such 
reports  which  we  hope  will  prompt  appro- 
priate action. 

national  commission  on  acquired  immune 
deficiency  syndrome,  report  no.  1 

OvervieiP 

"We  don't  have  time  to  sit  around  and 
have  this  Commission  live  out  its  life  and 
issue  another  report  and  have  another 
report,  another  Commission  ....  We  have 
to  act  and  we  have  to  act  swiftly." 

This  testimony  was  presented  before  the 
National  Commission  on  Acquired  Immune 
Deficiency  Syndrome  at  a  hearing  held  in 
Washington,  D.C..  November  2nd  and  3rd  of 
this  year.  The  Commission  convened  a 
meeting  of  experts  to  examine  the  global, 
national  and  local  challenges  confronting 
the  United  States  in  the  HIV  epidemic.  The 
message  from  the  experts  was  clear  and 
alarming: 

There  is  a  dangerous,  perhaps  even  grow- 
ing, complacency  in  our  country  toward  an 
epidemic  that  many  people  want  to  believe 
is  over. 

Par  from  over,  the  epidemic  is  reaching 
crisis  proportions  among  the  young,  the 
poor,  women  and  many  minority  communi- 
ties. In  fact,  the  1990's  will  be  much  worse 
than  the  1980's. 

The  link  l)etween  drug  use  and  HIV  infec- 
tion must  be  acknowledged  and  addressed  in 
any  national  drug  strategy. 

"There  is  no  national  plan  for  helping  an 
already  faltering  health  care  system  deal 
with  the  impact  of  the  HIV  epidemic. 

Over  the  coming  months,  the  Commission 
Intends  to  bring  the  message  of  experU  who 
have  studied  the  problems  and  proposed  the 
solutions  to  those  who  have  the  power  to 
act.  The  Commission  believes  it  is  time  to 
match  rhetoric  with  action. 

This  letter  is  intended  to  outline  the  first 
of  these  messages  from  experts  in  the  field 
of  health  care  and  financing:  the  public 
health  care  system  in  this  country  is  not 
working  well  and  nowhere  is  that  more  evi- 
dent than  for  people  with  HIV  infection  and 
AIDS.  While  AIDS  is  not  the  cause  of  the 
health  care  system's  disarray.  It  may  well  be 
the  crisis  that  could  pressure  responsible 
national  action  to  correct  its  serious  short- 
falls. 

Scope  of  the  problem 
To  date.  AIDS  has  claimed  more  Ameri- 
can lives  than  the  Vietnam  War.  Over  the 
course  of  the  next  four  years  in  this  coun- 
try, AIDS  will  likely  claim  an  additional 
200.000  lives.  It  is  estimated  that  by  1991 
AIDS  will  be  among  the  top  ten  leading 


causes  of  death  in  the  United  States.  Nearly 
one-half  of  all  AIDS  cases  reported  to  the 
Centers  for  Disease  Control  (CDC)  through 
May  1989  were  diagnosed  in  people  30  to  39 
years  old.  By  1991,  ten  years  after  the  first 
AIDS  cases  were  reported,  AIDS  will  far 
exceed  all  other  causes  of  death  for  people 
between  the  ages  of  25  and  44  years.  In  tes- 
timony before  the  Commission,  it  was  stated 
that  nine  times  more  adults  around  the 
world  may  develop  AIDS  during  the  1990s 
than  have  developed  AIDS  during  the 
1980's. 

The  proportion  of  AIE>S  cases  with  intra- 
venous drug  use  as  a  risk  behavior  has  risen 
from  25  percent  prior  to  1985.  to  30  percent 
in  1988.  In  New  York  City,  alone,  an  esti- 
mated 100.000  intravenous  drug  users  are 
HIV-infected. 

The  HIV  epidemic  is  not  just  a  New  York 
City  or  a  San  Francisco  problem  as  some 
would  like  to  believe.  While  it  is  true  that 
before  1985.  44  percent  of  all  cases  of  AIDS 
were  diagnosed  in  the  New  York  City  or  San 
Francisco  areas,  by  1988  this  proportion  had 
fallen  to  25  percent.  By  1991,  it  is  expected 
that  80  percent  of  new  AIDS  cases  will  come 
from  outside  New  York  City  and  San  Fran- 
cisco. 

In  increasing  numbers,  these  new  cases 
will  be  women  and  children.  As  one  promi- 
nent pediatrician  from  New  Jersey  told  the 
Commission.  "As  a  society,  we  claim  to  pro- 
tect and  cherish  our  children,  but  in  fact, 
we  have  placed  women  and  children  square- 
ly in  front  of  an  onrushing  HIV  epidemic. " 

The  cumulative  incidence  of  AIDS  cases  is 
disproportionately  higher  in  Blacks  and  His- 
panics  than  in  whites.  Fully  25  percent  of 
all  persons  with  AIDS  in  the  United  States 
are  African-American  and  the  numl)er  is 
growing.  In  fact,  there  has  been,  as  one  wit- 
ness told  the  Commission,  "a  disproportion- 
ate impact  of  HIV  on  disenfranchised  popu- 
lations, gays,  the  poor,  racial  minorities, 
women,  adolescents  and  drug  users— popula- 
tions having  already  less  than  optimal 
access  to  quality  health  care.  .  .  .  The  devel- 
opment of  a  national  care  and  treatment 
strategy  will  require  a  rethinking  of  our 
past  effort." 

Access  to  care 

Recent  years  have  seen  considerable  ad- 
vances in  the  development  of  new  HlV-re- 
lated  drugs,  including  the  prospect  of  treat- 
ing HIV  infection  before  symptoms  develop. 
But  scientific  breakthroughs  mean  little 
unless  the  health  care  system  can  incorpo- 
rate them  and  make  them  accessible  to 
people  in  need. 

The  belief  that  Medicaid  will  pay  for  the 
health  care  needs  of  the  growing  number  of 
low  income  people  with  HIV  infection  and 
AIDS  is.  as  one  expert  witness  told  the 
Commission,  a  "Medicaid  fantasy."  Accord- 
ing to  a  1987  U.S.  HospiUI  AIDS  Survey, 
almost  one  quarter  of  all  AIDS  patients 
have  no  form  of  insurance,  private  or  public. 
Less  than  20  percent  of  the  persons  with 
AIDS  treated  in  southern  hospitals  were 
covered  by  Medicaid,  compared  with  55  per- 
cent in  the  Northeast  and  44  percent  nation- 
wide. 

For  the  medically  disenfranchised,  there 
is  no  access  to  a  system  of  care.  For  those 
who  have  no  doctor,  no  clinic,  no  means  of 
payment,  access  to  health  care  services  is 
most  often  through  the  emergency  room 
door  of  one  of  the  few  hospitals  in  the  com- 
munity that  treats  people  with  HIV  Infec- 
tion and  AIDS.  Five  percent  of  the  nation's 
hospitals  treat  fifty  percent  of  the  people 
with  AIDS. 


For  those  who  are  covered  by  Medicaid, 
access  to  care  is  better  than  for  those  who 
have  no  insurance  at  all.  However,  the  ob- 
stacles to  care  under  Medicaid  funding  can 
be  insurmountable  for  many.  One  obstacle 
is  the  wide  variation  among  states  in  Medic- 
aid eligibility  and  scope  of  benefits.  The 
Food  and  Drug  Administration  (FDA), 
under  considerable  public  pressure,  has 
struggled  with  mechanisms  to  speed  new 
drugs  to  the  market.  Yet  there  is  no  require- 
ment that  Medicaid  make  even  life-prolong- 
ing drugs  such  as  zidovudine  (AZT)  avail- 
able. 

Another  obstacle  to  needed  care  for  per- 
sons with  HIV  infection  and  AIDS  who 
qualify  for  Medicaid  is  the  low  reimburse- 
ment rates.  Stunning  examples  of  Medicaid 
physician  compensation  rates  far  below 
those  by  private  insurance  or  Medicare  were 
illustrated  during  the  Commission  hearing. 
For  example,  a  new  patient  intermediate 
office  visit  in  New  York  City  is  compensated 
by  Blue  Cross  at  $78.  by  Medicare  at  $80, 
and  by  Medicaid  at  $7.  One  witness  indicat- 
ed that  physicians  in  New  York  with  large 
AIDS  practices  were  reluctant  to  refer  Med- 
icaid patients  for  specialty  consultations  be- 
cause of  low  levels  of  reimbursement— levels 
so  low  that  several  physicians  said  the  few 
dollars  to  stake  per  office  visit  were  not 
worth  the  time  and  paperwork  to  bill  the 
Medicaid  program. 

In  summary,  a  series  of  problems  have  re- 
sulted in  a  health  care  system  singularly  un- 
responsive to  the  needs  of  HIV  infected 
people:  the  initial  appearance  of  HIV  infec- 
tion and  AIDS  in  groups  often  shunned  by 
the  larger  society— gay  men,  the  poor,  mi- 
norities, and  intravenous  drug  users  encour- 
aged a  slow  response,  a  gross  lack  of  train- 
ing support  for  primary  care  physicians  to 
treat  people  with  HIV  infection  and  AIDS, 
and  serious  disincentives  for  physicians  to 
take  Medicaid  patients  and  perhaps  poor 
people  in  general. 

What  is  needed? 

First,  frank  recognition  that  a  crisis  situa- 
tion exists  in  many  cities  that  will  require 
extraordinary  measures  to  overcome.  Signif- 
icant changes  must  be  made  not  only  in  our 
health  care  system  but  In  how  we  think 
about  the  system  and  the  people  it  is  de- 
signed to  serve.  As  one  witness  told  the 
Commission,  it  can  no  longer  be  "business  as 
usual." 

Second,  the  creation  of  a  flexible,  patient- 
oriented,  comprehensive  system  of  care, 
closely  linking  hospital,  ambulatory,  resi- 
dential, and  home  care.  Primary  care  physi- 
cians must  be  central  to  such  a  system.  But 
if  primary  care  doctors  are  to  care  for  pa- 
tients with  HIV  infection  and  AIEJS,  they 
need  the  financial,  social  and  institutional 
support  to  assist  them  in  managing  compli- 
cated patients. 

TTiint  consideration  of  the  creation  of  re- 
gional centers  or  networks,  of  care,  perhaps 
using  the  already  existing  regionalized  he- 
mophilia treatment  program  as  a  model. 
These  centers  would  not  serve  as  a  replace- 
ment for  the  care  provided  by  primary  care 
physicians  but  would  provide  backup  and 
consultation  to  help  strengthen  conwnunity 
based  primary  care. 

It  is  essential  that  everyone  be  afforded 
early  intervention  and  access  to  care.  In  ad- 
dition, the  availability  of  backup  and  con- 
sultation from  appropriate  specialists  is  re- 
quired to  provide  the  assistance  and  encour- 
agement primary  care  doctors  need  to  see 
more  people  with  HIV  infection  and  AIDS. 
Regional  centers  should  also  provide  the  ap- 


propriate link  with  the  hospital  when  hospi- 
tal services  are  needed. 

Fourth,  create  units  which  can  treat  pa- 
tients who  have  both  HIV  infection  and 
drug  addiction.  The  availability  of  drug 
treatment  on  request  is  essential  for  re- 
sponding to  the  combined  HIV  and  drug  epi- 
demic that  imperils  not  only  drug  users  but 
also  their  sexual  partners  and  children. 

Given  the  massive  link  between  drug  use 
and  HIV  infection,  and  the  fact  that  there  is 
an  alarming  increase  In  the  number  of  new 
infections  among  intravenous  drug  users, 
the  Commission  wishes  to  go  on  record  in 
expressing  its  surprise  and  disappointment 
that  the  White  House  National  Drug  Con- 
trol Strategy  mentions  AIDS  only  four 
times  in  its  ninety  pages  of  text  and  not  at 
all  in  its  recommendations  or  discussions  of 
how  to  allocate  resources.  The  President's 
drug  strategy  simply  must  acknowledge  and 
include  HIV  infection  and  AIDS. 

Fifth,  provide  comprehensive  health  care 
services  under  one  roof.  Fragmented  serv- 
ices create  additional  barriers  to  needed 
health  care.  Often  mothers  will  seek  health 
care  services  needed  for  their  babies  but  are 
not  able  to  then  gain  access  to  care  for 
themselves.  Health  care  ser\'ices  for  women 
and  children  need  to  be  provided  in  one 
place.  For  the  homeless,  housing  and  health 
care  need  to  go  hand-in-hand.  This  is  true 
not  only  for  those  who  are  homeless  today 
but  for  those  who  will  become  homeless  to- 
morrow because  of  the  HIV  epidemic. 

What  toill  it  cost? 
Estimates  of  the  national  costs  of  direct 
medical  care  for  persons  with  AIEXS  in  1991 
range  from  $2.5  to  15.1  bUlion  (in  1988  dol- 
lars). These  estimates  represent  a  small 
fraction  of  the  total  health  care  costs  for 
the  nation— from  less  than  one  to  slightly 
more  than  three  percent.  We  simply  must 
be  prepared  to  make  these  expenditures. 

Who  is  responsible  for  action? 

In  carrying  out  its  mandate,  the  National 
Commission  on  AIDS  will  attempt  to  delin- 
eate clearly  the  roles  and  responsibilities  of 
various  levels  of  government  and  the  private 
sector  in  responding  to  and  managing  the 
HIV  epidemic. 

To  date,  there  is  no  national  policy  or 
plan,  and  no  national  voice.  Currently,  as 
one  witness  testified,  without  the  definition 
of  roles  each  level  of  government  points  a 
finger  at  another  and  says  it  is  their  job. 
Clearly,  managing  the  JIIV  epidemic  is  a  re- 
sponsibility which  must  be  shared  by  all. 

Without  federal  leadership  the  states 
have  assumed  various  degrees  of  responsibil- 
ity for  planning,  coordination  and  the  provi- 
sion of  care.  Likewise  some  local  govern- 
ments have  played  key  roles  in  determining 
how  patient  services  could  be  provided  and 
in  demonstrating  important  models  for  serv- 
ice delivery. 

The  role  of  the  private  sector  voluntary 
and  professional  AIDS  service  organizations 
has  been  all  important  in  managing  the  HIV 
epidemic  to  date.  Foundations  and  corpora- 
tions have  also  been  important  and  their 
roles  need  better  recognition  and  definition. 

"We  must."  the  Commission  was  told, 
"move  swiftly  to  bring  the  missing  players 
to  the  table  .  .  .  this  includes  a  greater  pres- 
ence of  our  federal.  sUte  and  local  govern- 
ments in  terms  of  leadership,  financing  and 
service  delivery.  It  Includes  the  support  and 
cooperation  of  the  insurance  industry,  em- 
ployers, physicians  and  other  medical  pro- 
viders, and  last  but  profit-wise  not  least,  the 
pharmaceutical  industry  as  well." 
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Responding  to  the  cl^allenge  to  bring  the 
"missing  players  to  the{  table."  the  National 
Commission  on  AIDS  ii^tends  to  do  just  that 
in  hearings,  working  groups  and  other 
forums  that  can  swiftl^'  translate  the  facts 
into  stction  and  hold  u^  all  accountable  for 
the  national  strategy  ((hat  is  long  overdue. 
The  time  has  come  to  define  exactly  what 
needs  to  be  done,  and  measure  how  far  we 
have  come,  and  how  njiuch  farther  we  still 
have  to  go.  [ 

On  behalf  of  all  the  members  of  the  Na- 
tional  Commission  on  AIDS,   we   look   for- 
ward to  t>eing  able  to  (Continue  to  bring  im- 
portant information  to  your  attention. 
Sincerely.  ' 

David  D.  Rogers,  M.D.. 

Vice  Chairman. 
June  E.  Osborn.  M.D., 
Chairman. 


National  CommisIbion  on  Ac- 
quired Immune  ueficiency  Syn- 
drome. 

Washingtori  DC.  April  24.  1990. 
President.  George  Bush. 
The  White  House, 
Washington,  DC. 

Dear  President  Busi^:  We  much  appreci- 
ated your  meeting  with  us  on  March  29  and 
your  historic  speech  thiit  same  day. 

In  our  continuing  eflfort  to  bring  impor- 
tant and  urgent  matters  to  your  attention, 
and  to  the  attention  of  Congress,  enclosed  is 
a  second  report  on  the|  HIV  epidemic  from 
the  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome  (AIDS). 
Again,  it  contains  a  sHort  series  of  recom- 
mendations for  swift  action. 
Sincerely. 

June  E.  Osborn.  M.D.. 

Chairman. 
David  EJ.  Rogers,  M.D., 
Vice  (^hairman 

NATIONAL  commission  (|>N  ACQUIRED  IMMUNE 
DEPICIENCY  syndrome.  REPORT  NO.  3 

Introduction 

On  December  5.  IftSS.  the  National  Com- 
mission on  AIDS  wrote  to  President  Bush 
indicating  that  "significant  changes  must  t>e 
made  not  only  in  our  health  care  system  but 
in  how  we  think  about]  the  system  and  the 
people  it  is  designed  t<>  serve."  It  was  also 
the  Commission's  t)elielf  that  a  clear  state- 
ment from  the  President  indicating  that  in 
this  crisis,  care  must  be  dispensed  equitably. 
non-Judgmentally.  and  without  discrimina- 
tion to  all  who  had  AIDS  and  HIV  infection 
would  do  much  to  improve  the  climate  and 
permit  swifter  progre«^  in  combatting  this 
tragic  epidemic.  I 

On  March  29.  1990.  In  a  speech  to  a  na- 
tional meeting  of  business  leaders  the  Presi- 
dent responded  to  the  Commission's  call.  In 
it  he  said: 

And  for  those  who  are  living  with  HIV 
and  AIDS,  our  response  is  clear:  They  de- 
serve our  compassioni  They  deserve  our 
care.  And  they  deserve  more  than  a 
chance— they  deserve  a  cure  ...  In  this 
Nation,  in  this  decade,  ijhere  is  only  one  way 
to  deal  with  an  individijial  who  is  sick.  With 
dignity,  compassion,  cfare.  confidentiality, 
and  without  discriminaiion." 

In  addition  to  establishing  a  national 
standard  for  caring  for  people  living  with 
HIV  infection  and  AIDS,  the  President  out- 
lined the  challenge  confronting  all  of  us  in 
the  HIV  epidemic. 

"It  is  our  duty  to  maie  certain  that  every 
American  has  the  essential  information 
needed  to  prevent  the  spread  of  HIV  and 
AIDS.  Because  while  t(ie  ignorant  may  dis- 
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criminate  against   AIDS.   AIDS  won't   dis- 
criminate among  the  ignorant." 

"Once  disease  strikes— we  don't  blame 
those  who  are  suffering.  We  don't  spurn  the 
accident  victim  who  didn't  wear  a  seatbelt. 
We  don't  reject  the  cancer  patient  who 
didn't  quit  smoking.  We  try  to  love  them 
and  care  for  them  and  comfort  them.  We  do 
not  fire  them,  or  evict  them,  or  cancel  their 
insurance. " 

We  congratulate  the  President  on  his  im- 
portant and  historic  statement.  It  sets  the 
stage  for  expansion  of  efforts  of  critical  im- 
portance if  we  are  to  genuinely  contain  the 
spread  of  the  HIV  epidemic.  His  call  for 
more  preventive  education,  vaccines  and 
new  therapies  to  improve  the  care  for  the 
increasing  number  of  Americans  who  will 
fall  ill  with  this  disease  moves  this  nation  in 
the  proper  direction.  Now  the  President's 
commitment  needs  translation  into  action. 

Since  1981,  more  than  75,000  people  have 
died  of  AIDS  and  the  1990's  will  be  much 
worse  than  the  1980's.  This  second  report 
from  the  National  Commission  on  AIDS  to 
the  President  and  the  Congress  highlights 
another  set  of  critical  issues  and  focuses  on 
the  particular  needs  of  communities  most 
heavily  impacted  by  the  epidemic.  It  con- 
tains an  additional  five  recommendations 
for  swift  action. 

Overview 
Much  in  AIDS  care  is  happening  all  over 
this  nation.  But  like  an  orchestra  without  a 
conductor,  we  are  all  playing  our  own  tune. 
Sometimes  we  harmonize,  sometimes  we 
don't  .  .  .  It's  pretty  tough  without  a  con- 
ductor." 

The  above  quote  is  from  National  Com- 
mission Meml)er  Diane  Ahrens  summarizing 
the  testimony  the  Commission  received  at  a 
Working  Group  Meeting  in  St.  Paul.  Minne- 
sota. The  call  for  leadership  in  response  to 
the  Human  Immunodeficiency  Virus  (HIV) 
epidemic  was  heard  repeatedly  during  the 
Commission's  hearing  in  Southern  Califor- 
nia and  again  during  our  visit  to  New  York 
City's  homeless  shelters  and  New  Jersey's 
hospital  and  drug  treatment  programs. 

We  were  told.  "Governments  must  assume 
leadership  in  this  crisis."  and.  "Leaders 
often  must  take  unpopular  stances  and  try 
that  which  has  not  been  tried."  And.  we 
were  reminded  that  Thomas  Jefferson  once 
said.  "The  care  of  human  life  and  happiness 
is  the  first  and  only  legitimate  object  to 
good  government."  The  President's  speech 
was  an  important  initial  step  in  this  direc- 
tion. 

Commission  findings 

Nowhere  was  it  more  evident  that  the  care 
of  human  life  must  be  a  priority  for  our  gov- 
ernment than  in  the  streets  of  New  York 
City.  Here  the  estimates  of  the  numl)ers  of 
homeless  vary  from  20,000  to  as  many  as 
70,000.  It  is  further  estimated  that  20  to  30 
percent  of  the  overall  number  of  homeless 
individuals  are  HIV  positive.  Perhaps  10,000 
have  AIDS  or  HIV-related  illness.  They  live 
in  places  that  are  tieyond  t>elief  in  their 
horror.  We  heard  that  the  number  of  home- 
less in  New  York  City  now  exceeds  the 
number  seen  at  the  height  of  the  great  de- 
pression. "The  new  Calcutta"  is  a  term  now 
often  applied  to  this,  our  premier  city. 

On  February  26th.  the  Commission  visited 
a  variety  of  homeless  "shelters  "—ranging 
from  subway  tunnels  to  flophouses  to  an 
aging  armory.  At  the  armory,  which  can 
really  t>est  by  described  as  a  human  ware- 
house, we  stood  on  a  balcony  and  saw 
stretched  out  below  us  nearly  900  tightly 
packed    cots    in    a    gloomy,    cavernous   old 


building.  Each  night  the  cots  are  filled  with 
homeless  men.  The  very  great  likelihood  is 
that  many  of  those  huddled  there  (we  vis- 
ited on  the  coldest  night  of  the  year)  were 
infected  with  HIV.  While  we  were  there  two 
homeless  men.  showing  their  positive  tuber- 
culin skin  tests  to  us.  voiced  their  concern 
that— "people  who  are  extra-susceptible  to 
infections  should  never  be  sleeping  in  a 
place  like  this! " 

Port  Washington  Armory  was  not  the 
only  human  catastrophe  we  witnessed. 
During  our  travels  we  heard  about  families 
not  only  broken  but  kept  asunder  by  rigid 
visitation  rules  for  addicted  mothers— even 
those  under  treatment.  We  met  women  with 
HIV  infection  who  sleep  in  shelters  during 
the  night  and  struggle  to  maintain  their 
health  (and  their  children)  on  the  streets 
and  in  the  shelters  during  the  days.  We 
heard  at>out  a  supportive  housing  program 
that  funds  only  140  units  when  at  least 
2.400  could  be  filled  immediately.  We  talked 
to  teenagers  who  trade  sex  for  drugs  and 
money,  putting  themselves  at  risk  for  HIV 
infection  everyday.  Now  referred  to  as 
"throwaway  kids. "  these  teenagers  seek 
shelter  not  only  from  the  cold  but  from  the 
Hudson  River  piers  and  neighborhood 
streets  where  adults  visiting  from  out  of 
town,  out  of  state,  and,  in  some  cases,  out  of 
the  country,  seek  sex  for  $15  without  a 
condom  and  $10  with  one. 

We  met  with  outreach  workers  who  go 
down  into  the  subway  tunnels  day  after  day 
fighting  a  battle  where  they  have  no  ammu- 
nition and.  indeed,  no  battlefield  on  which 
to  stand.  The  outreach  workers  hope  that 
one  day  the  ""down  under"  people  will  come 
to  one  of  the  day  programs  offered  in  the 
Bowery  where  they  can  receive  medical 
assessement.  treatment  and  referrals. 
"Many  homeless  people  are  suspicious  of 
promises  made  for  l>etter  lives."  staff  of  the 
Bowery  Residence  Committee  (BRC)  told 
the  Commission. "  "Too  often  these  prom- 
ises have  been  broken."  In  fact,  the  promise 
of  health  care  for  many  of  the  homeless 
HIV-infected  population  in  New  York's 
Bowery  will  be  further  delayed  if.  as  we 
were  told,  the  federal  dollars  are  terminat- 
ed. 

In  California.  New  York  and  New  Jersey, 
we  heard  repeatedly  atMut  the  ""disaster 
relief"  needed  from  the  federal  government 
for  those  cities  hardest  hit  by  the  epidemic. 

In  Los  Angeles,  the  Commission  was 
deeply  troubled  by  the  hamstringing  restric- 
tions on  the  use  of  public  dollars  imposed  by 
the  elected  l<x;al  officials.  Here  local  deci- 
sion makers  are  prohibited  from  initiating 
the  very  efforts  that  could  prevent  further 
spread  of  the  epidemic  in  a  county  with  the 
second  highest  number  of  reported  cases  of 
AIDS  in  the  United  SUtes. 

In  some  areas  of  California  there  is  abso- 
lutely no  outpatient  care  available  to  people 
with  HIV  infection  and  AIDS.  In  yet  other 
areas,  there  are  six  to  eight  week  waits  for 
outpatient  services.  "Outrage,"  the  Commis- 
sion was  told,  "is  the  only  morally  credible 
response." 

In  February  of  1990.  the  Commission  vis- 
ited a  drug  treatment  program  in  northern 
New  Jersey.  We  were  told  that,  this  year. 
New  Jersey  received  in  excess  of  $6  million 
in  federal  funds  to  reduce  its  waiting  list  for 
drug  treatment  services.  New  Jersey  created 
more  than  1,000  new  treatment  slots  with 
the  funds,  but  the  Commission  was  told 
these  funds  will  run  out  at  the  end  of  Sep- 
tember. When  we  asked  what  drug  treat- 
ment programs  would  do  when  the  one- 
year-only   federal   dollars  run  out  the   re- 


sponse was.  ""Serve  more  with  less— just  like 
we  always  to. "  New  Jersey  ranks  fifth 
among  the  states  in  its  reported  number  of 
AIDS  cases  and  first  in  its  proportions  of 
cases  among  intravenous  drug  users,  minori- 
ties, women  and  children. 

Across  the  country,  the  Commission  also 
heard  tales  of  health  care  denied  unless  it 
required  acute  hospitalization,  and  we  heard 
desperate  pleas  thai  something  be  done  to 
insure  that  all  hospitals  participate  equally 
in  provision  of  under-reimbursed  AIDS  care, 
rather  than  continue  the  grossly  dispropor- 
tionate distribution  resulting  from  the 
subtle  "patient  dumping"  now  apparently 
practiced  all  too  frequently  in  too  many 
parts  of  the  country. 

Summary 

A  lack  of  clear  definition  of  government 
roles  at  all  levels  has  hampered  our  national 
ability  to  organize  health  care  services,  to 
recruit  and  train  human  services  personnel, 
to  provide  housing  for  the  sick,  to  provide 
effective  AIDS  education  and  prevention 
programs,  to  provide  coordinated,  compre- 
hensive substance  abuse  treatment  and  pre- 
vention and  to  develop  sufficient  monies  to 
finance  all  of  these  efforts.  All  across  the 
country  there  is  a  cry  for  leadership  from 
the  federal  government  and  partnership  be- 
tween the  different  levels  of  government. 
There  is  no  question  that  there  have  been 
creative  and  often  heroic  efforts  at  every 
level  of  government  to  address  the  HIV  epi- 
demic, but  c<X)rdination  of  these  efforts  is 
the  missing  link  to  an  effective  national 
strategy. 

We  are  increasingly  convinced  that  one 
set  of  actions  recommended  in  our  first 
report  must  be  swiftly  implemented.  A  na- 
tional plan,  with  clearly  delineated  responsi- 
bilities and  agreement  on  the  roles  of  feder- 
al, state  and  Icoal  government  and  the  pri- 
vate sector  is  essential  and  long  overdue.  If 
we  are  to  respond  effectively  to  the  HIV  epi- 
demic we  must  have  a  clear  cooperative  plan 
and  make  responsibile  use  of  the  limited 
dollars  available. 

The  National  Commission  on  AIDS,  there- 
fore, makes  the  following  recommendations: 

1.  The  National  Commission  on  AIDS  will 
continue  to  recommend  policy  goals  for  a 
national  plan.  However,  the  Commission  be- 
lieves it  is  essential  that  a  federal  interagen- 
cy mechanism  be  in  place  to  coordinate  a 
national  plan.  In  this  way,  those  who  are  ul- 
timately responsible  for  the  implementation 
will  have  an  active  role  in  its  development. 

2.  Federal  disaster  relief  or  direct  emer- 
gency relief  is  urgently  needed  to  help 
states  and  localities  most  seriously  impacted 
to  provide  the  HIV  prevention,  treatment, 
care  and  support  services  now  in  short 
supply.  The  Commission  strongly  supports 
the  efforts  in  Congress,  now  embodied  in  S. 
2240.  to  address  this  need.  The  resources 
simply  must  be  provided  now  or  we  will  pay 
dearly  later. 

3.  Housing  is  an  at>solutely  vital  compo- 
nent of  any  comprehensive  effort  to  address 
the  multiple  problems  posed  by  HIV  infec- 
tion and  AIDS.  While  the  Commission  rec- 
ognizes that  coordination  t>etween  the  state 
and  local  government,  with  input  from  com- 
munity based  organizations,  is  essential  to 
effectively  respond  to  the  homeless  crisis, 
we  also  believe  the  federal  government  must 
take  the  lead  in  providing  the  dollars 
needed  to  respond  to  this  overwhelming, 
indeed  catastrophic,  problem. 

4.  Government  restrictions  imposed  on  the 
use  of  education  and  prevention  funds  are 
seriously  impeding  HIV  control.  They  are 


clearly  serving  to  prolong  the  HIV  epidemic 
and  should  be  removed. 

5.  Because  the  Americans  with  Disabilities 
Act  (ADA)  guarantees  protection  against 
discrimination  for  people  with  HIV  infec- 
tion and  AIDS,  the  National  Commission  on 
AIDS  strongly  urges  the  U.S.  House  of  Rep- 
resentatives to  pass  the  ADA  in  a  swift  and 
timely  manner.  State  and  l(x:al  governments 
should  pass  laws  forbidding  discrimination 
in  areas  not  covered  by  the  ADA  or  other 
federal  statutes. 

Mr.  KENNEDY.  We  are  able  to  say- 
now  with  a  good  deal  of  credibility 
that  there  are  vast  numbers  of  cases 
that  are  underreported  and  many  of 
those,  percentagewise,  exist  in  parts  of 
the  country  where  the  forms  of  dis- 
crimination against  those  individuals 
and  facilities  is  more  widespread  than 
in  others. 

I  will  read  just  this.  The  full  Nation- 
al Commission  on  Acquired  Immune 
Deficiency  Syndrome  said: 

There  is  a  dangerous,  perhaps  even  grow- 
ing, complacency  in  our  country  toward  an 
epidemic  that  many  people  want  to  believe 
is  over.  Far  from  over,  the  epidemic  is 
reaching  crisis  proportions  among  the 
young,  the  poor,  women  and  many  minority 
communities.  In  fact,  the  1990's  will  be 
much  worse  than  the  1980's.  •  •  •  There  is 
no  national  plan  for  helping  an  already  fal- 
tering health  care  system  deal  with  the 
impact  of  the  HIV  epidemic. 

Mr.  President,  I  did  include  other 
relevant  provisions  in  this  part  of  the 
record. 

Mr,  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Heflin).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
IRAN-MESSAGE  FROM  THE 
PRESIDENT— PM  118 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  the  last  report  of 
November  14.  1989.  concerning  the  na- 
tional emergency  with  respect  to  Iran 
that  was  declared  in  Executive  Order 
No.  12170.  dated  November  14.  1979. 
and  matters  relating  to  Executive 
Order  No.  12613  of  October  29,  1987. 
This  report  is  submitted  pursuant  to 
section  204(c)  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1703(c)),  and  section  505(c)  of 
the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985  (22 
U.S.C.  2349aa-9).  This  repHjrt  covers 
events  through  March  31,  1990.  includ- 
ing tho.se  that  occurred  since  the  last 
report  under  Executive  Order  No. 
12170,  dated  November  14,  1989.  That 
report  covered  events  through  Sep- 
tember 6,  1989. 

1,  Since  the  last  report,  there  have 
been  no  amendments  to  the  Iranian 
Assets  Control  Regulations.  31  C.F.R. 
Part  535  (the  "lACRs").  or  the  Iranian 
Transactions  Regulations.  31  C.F.R. 
Part  560  (the  "ITRs").  administered 
by  the  Office  of  Foreign  Assets  Con- 
trol ("FAC").  The  major  focus  of  li- 
censing activity  imder  the  ITRs  re- 
mains the  importation  of  certain  nori- 
fungible  Iranian-origin  goods,  princi- 
pally carpets,  which  were  located  out- 
side Iran  before  the  embargo  was  im- 
posed, and  where  no  payment  or  bene- 
fit accrued  to  Iran  after  the  effective 
date  of  the  embargo.  Since  September 
6.  1989.  FAC  has  made  333  licensing 
determinations  under  the  ITRs. 

During  the  reporting  period,  the 
Customs  Service  has  effected  numer- 
ous seizures  of  Iranian-origin  mer- 
chandise, primarily  carpets,  caviar, 
and  pistachios,  for  violations  of  the 
Iranian  Transactions  Regulations. 
FAC  and  Customs  Service  investiga- 
tions of  these  violations  have  resulted 
in  forfeiture  actions  and  imposition  of 
civil  monetary  penalties  amounting  to 
$409,736.  Numerous  additional  forfeit- 
ure and  civil  penalties  actions  are 
under  review. 

In  the  case  of  United  States  v. 
Ahmad  Elyasian,  the  defendant  was 
sentenced  to  2  years'  probation,  a 
$3,000  fine,  and  the  merchandise  was 
forfeited.  Criminal  proceedings  are 
pending  in  various  jurisdictions  involv- 
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ing  several  individuals  and  corporate 
entities.  One  arrest  warrant  is  out- 
standing. 

2.  The  Iran-United  States  Claims 
Tribunal  (the  •Tribunal"),  established 
at  The  Hague  pursuant  to  the  Algiers 
Accords,  continues  to  make  progress  in 
arbitrating  the  claims  before  it.  Since 
the  last  report,  the  Tribunal  has  ren- 
dered 38  awards,  for  a  total  of  476 
awards.  Of  that  total,  341  have  been 
awards  in  favor  elf  American  claim- 
ants: 210  of  these  were  awards  on 
agreed  terms,  authorizing  and  approv- 
ing payments  of  settlements  negotiat- 
ed by  the  parties,  and  131  were  deci- 
sions adjudicated  on  the  merits.  The 
Tribunal  has  dismissed  a  total  of  30 
other  claims  on  the  merits  and  65  for 
jurisdictional  reasons.  Of  the  40  re- 
maining awards,  2  Were  withdrawn  and 
38  were  in  favor  of  Iranian  claimants. 
As  of  March  31,  1990,  awards  to  suc- 
cessful American  claimants  from  the 
Security  Account  Y^eld  by  the  NV  Set- 
tlement Bank  stood  at 
$1,296,219,879.08. 

As  of  March  31.  1990.  the  Security 
Account  has  fallen  below  the  required 
balance  of  $500  million  33  times.  Iran 
has  replenished  the  account  33  times, 
as  required  by  the  Algiers  Accords,  by 
transferring  funds  from  the  separate 
account  held  by  the  NV  Settlement 
Bank  in  which  interest  on  the  Security 
Account  is  deposited.  Iran  has  also  re- 
plenished the  account  twice  when  it 
was  not  required  by  the  Accords,  for  a 
total  of  35  replenishments.  This  figure 
includes  the  transfer  of  $243  million  to 
the  Security  Accouht  on  November  22. 
1989.  from  Dollar  Account  No.  2  held 
at  the  Bank  of  England.  The  total 
amount  in  the  Security  Account  as  of 
March  31.  1990.  was  $643,268,583.07. 
The  amount  in  the  interest  account  as 
of  March  31.  1990.  was  $118,520,896.63. 
The  aggregate  amount  that  has  t>een 
transferred  from  the  interest  account 
to  the  Securi|ty  Account  is 
$695,648,999.39. 


3.  The  Tribunal 


continues  to  make 


progress  in  the  arbitration  of  claims  of 
U.S.  nationals  for  $250,000  or  more. 
Over  70  percent  of  the  nonbank  claims 
have  now  been  disposed  of  through  ad- 
judication, settlement,  or  voluntary 
withdrawal,  leaving  145  such  claims  on 
the  docket.  The  largest  of  the  large 
claims,  the  progress  of  which  has  been 
slowed  by  their  complexity,  are  finally 
being  decided,  sometimes  with  sizable 
damage  awards  to  the  U.S.  claimant. 
Since  the  last  report,  eight  large 
claims  have  been  decided. 

4.  The  Tribunal  continues  to  process 
claims  of  U.S.  nationals  against  Iran  of 
less  than  $250,000  each.  As  of  March 
31,  1990.  a  total  of  432  small  claims 
have  been  resolved.  38  of  them  since 
the  last  report,  as  a  result  of  decisions 
on  the  merits,  awaitds  on  agreed  terms, 
or  Tribunal  orders.  Eight  contested 
claims  have  been  decided  since  the  last 
report,   raising   the   total   number   of 


contested  claims  decided  to  36.  18  of 
which  favored  the  American  claimant. 
These  decisions  will  help  in  establish- 
ing guidelines  for  the  adjudication  or 
settlement  of  similar  claims.  To  date. 
American  claimants  have  also  received 
72  awards  on  agreed  terms  reflecting 
settlements  of  claims  under  $250,000. 
The  Tribunal's  current  small  claims 
docket  includes  approximately  200 
active  cases. 

5.  In  coordination  with  concerned 
government  agencies,  the  Department 
of  State  continues  to  present  U.S. 
Government  claims  against  Iran,  as 
well  as  responses  by  the  U.S.  Govern- 
ment to  claims  brought  against  it  by 
Iran.  Since  the  last  report,  the  Depart- 
ment has  filed  pleadings  in  eight  gov- 
emment-to-govemment  claims.  The 
Department  defended  a  claim  concern- 
ing standby  letters  of  credit  brought 
by  Iran  against  the  United  States  in  a 
hearing  before  the  Tribunal.  In  addi- 
tion. 15  claims  have  been  settled. 

6.  Since  the  last  report,  nine  bank 
syndicates  have  completed  negotia- 
tions with  Bank  Markazi  Jomhouri 
Islami  Iran  ("Bank  Markazi."  Iran's 
central  bank)  and  have  been  paid  a 
total  of  $2,403,504.53  for  interest  ac- 
cruing for  the  period  January  1-18, 
1981  ("January  Interest").  These  pay- 
ments were  made  from  Dollar  Account 
No.  1  at  the  Federal  Reserve  Bank  of 
New  York  (  FRBNY").  Moreover, 
under  the  April  13,  1988,  agreement 
between  the  FRBNY  and  Bank  Mar- 
kazi, the  FRNBY  returned 
$1,748,999.00  of  Iranian  funds  to  Bank 
Markazi.  This  amount  includes  settle- 
ment amounts  for  two  syndicates  that 
made  no  claim  to  the  funds  held  on 
their  t>ehalf  in  Dollar  Account  No.  1. 
All  such  funds  were  consequently  re- 
turned to  Bank  Markazi.  That  transfer 
represents  the  excess  of  amounts  re- 
served in  Dollar  Account  No.  1  to  pay 
off  each  bank  syndicate  with  a  claim 
for  January  Interest  against  Bank 
Markazi. 

On  November  3,  1989,  the  United 
States  and  Iran  agreed  to  the  disposi- 
tion of  $810  million  in  Dollar  Account 
No.  2  at  the  Bank  of  England  that  was 
not  needed  to  pay  remaining  claims 
against  that  account.  Pursuant  to  that 
agreement,  on  November  22,  1989, 
$243  million  was  transferred  to  the  Se- 
curity Account  and  $567  million  was 
returned  to  Iran.  The  latter  payment 
was  made  in  accordance  with  the  Al- 
giers Accords,  which  calls  for  the 
return  of  excess  funds  in  Dollar  Ac- 
count No.  2  to  Iran. 

7.  Since  the  last  report,  there  have 
been  no  amendments  to  the  Iranian 
Assets  Control  Regulations,  31  C.P.R. 
Part  535.  administered  by  the  Office 
of  Foreign  Assets  Control.  There  have 
been  no  amendments  to  the  Iranian 
Transactions  Regulations.  31  C.F.R. 
Part  560.  since  their  publication  on 
November  17.  1988. 


8.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals 
and  presents  an  unusual  challenge  to 
the  national  security  and  foreign 
policy  of  the  United  States.  The  Irani- 
an Assets  Control  Regulations  issued 
pursuant  to  Executive  Order  No.  12170 
continue  to  play  an  important  role  in 
structuring  our  relationship  with  Iran 
and  in  enabling  the  United  States 
properly  to  implement  the  Algiers  Ac- 
cords. Similarly,  the  Iranian  Transac- 
tions Regulations  issued  pursuant  to 
Executive  Order  No.  12613  continue  to 
advance  important  objectives  in  com- 
batting international  terrorism.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  deal  with  these  problems 
and  will  continue  to  report  periodical- 
ly to  the  Congress  on  significant  devel- 
opments. 

George  Bush. 

The  White  House.  May  14,  1990. 


MESSAGES  FROM  THE  HOUSE 

At  1:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3910)  to  require  the  Secretary  of 
Education  to  conduct  a  comprehensive 
national  assessment  of  programs  car- 
ried out  with  assistance  under  chapter 
1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  numbered  1  and  3  to  the 
bill  (H.R.  1805)  to  amend  title  5. 
United  States  Code,  to  allow  Federal 
annuitants  to  make  contributions  for 
health  benefits  through  direct  pay- 
ments rather  than  through  annuity 
withholdings  if  the  annuity  is  insuffi- 
cient to  cover  the  required  withhold- 
ings and  to  make  a  technical  correc- 
tion relating  to  the  life  insurance  pro- 
gram: it  disagrees  to  the  amendment 
of  the  Senate  numbered  2  to  the  bill; 
and  it  agrees  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1594)  to  extend  nondiscriminatory 
treatment  to  the  products  of  the  Peo- 
ple's Republic  of  Hungary  for  3  years: 
it  insists  upon  its  amendment  to  the 
amendment  of  the  Senate:  asks  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 


amendment  to  the  Senate  amendment, 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
RosTENKOwsKi,  Mr.  Gibbons,  Mr.  Jen- 
kins, Mr.  Downey,  Mr.  Pease.  Mr. 
Russo.  Mr.  GuARiNi.  Mr.  Archer,  Mr. 
Vander  Jagt,  Mr.  Crane,  and  Mr. 
Frenzel. 

As  additional  conferees,  soley  for 
consideration  of  title  II  of  the  House 
amendment  to  the  Senate  amendment, 
and  for  title  II  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Pickle  and  Mr. 
Schulze. 

Prom  the  Committee  on  Agriculture, 
for  consideration  of  titles  VI  and  VII 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
de  la  Garza,  Mr.  Volkmer,  Mr.  Brown 
of  California,  Mr.  Olin,  Mr.  Stallings, 
Mr.  Morrison  of  Washington,  Mr. 
Robert  F.  Smith,  and  Mr.  Herger. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
titles  VI  and  VII  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Udall,  Mr.  Vento,  Mr. 
Williams,  Mr.  DeFazio,  Mr.  McDer- 
mott,  Mr.  Young  of  Alaska,  Mr.  Craig, 
and  Mr.  Denny  Smith. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  titles  VI  and 
VII  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Fascell,  Mr.  Wolpe.  Mr. 
Gejoenson.  Mr.  Kostmayer.  Mr. 
ghan,  Mr.  Broohfield.  Mr.  Roth 
Mr.  Miller  of  Washington. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  1846.  An  act  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for  other 
purtxtses; 

S.  2300.  An  act  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  in  Los 
Angeles.  CA,  for  the  education  programs  of 
the  Museum  of  Tolerance:  and 

H.R.  2364.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Daschle]. 


CONGRESSIONAL  RECORD— SENATE 

PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-483.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Minnesota;  to  the 
Committee  on  Appropriations. 

"Resolution 

■Whereas,  in  the  1930s  and  1940s,  the  Ci- 
vilian Conservation  Corps  engaged  in  many 
public  works  including  constructing  public 
buildings:  and 

"Whereas,  many  of  these  buildings  are 
now  considered  historic  buildings  and  quite 
a  few  of  them  are  still  in  use  in  public  parks 
such  as  Itasca  State  Park  and  other  public 
areas;  and 

•Whereas,  the  buildings  are  now  fifty  and 
sixty  years  old  and  in  need  of  repair  and  res- 
toration: and 

"Whereas,  the  cost  of  such  an  undertak- 
ing is  great,  but  these  buildings  are  impor- 
tant public  resources  and  should  at  all  costs 
be  preserved  as  part  of  the  American  herit- 
age: Now.  therefore. 

■Be  it  Resolved  by  the  Legislature  of  the 
State  of  Minnesota  that  it  urges  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  appropriate  the  necessary  funds  to  aid  in 
the  restoration  and  preservation  of  the  Ci- 
vilian Conservation  Corps  buildings. 

■Be  it  Further  Resolved,  That  the  Secre- 
tary of  the  Senate  of  the  State  of  Minneso- 
ta is  directed  to  prepare  certified  copies  of 
this  memorial  and  transmit  them  to  the 
President  of  the  United  States,  the  Presi- 
dent and  Secretary  of  the  tJnited  States 
Senate,  the  Speaker  and  Chief  Clerk  of  the 
United  States  House  of  Representatives, 
and  Minnesota's  Senators  and  Representa- 
tives in  Congress.' 


Pei- 
and 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  May  14,  1990.  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1846.  An  act  to  make  miscellaneous 
amendments  to  Indian  laws,  and  for  other 
purposes: 

S.  2300.  An  act  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Central  in 
Lios  Angeles,  CA,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance. 


POM-484.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Commonwealth 
of  Kentucky:  to  the  Committee  on  Armed 
Services. 

■•Concurrent  RESonrrioN 

•A  concurrent  resolution  requesting  the 
United  SUtes  Congress,  the  President  of 
the  United  States  and  the  United  States 
Secretary  of  Defense  to  replace  cerain  air- 
craft of  the  123rd  Tactical  Airlift  Wing  of 
the  United  States  National  Guard  with 
more  modem  aircraft. 

•Whereas,  the  123rd  Tactical  Airlift  Wing 
of  the  United  States  Air  National  Guard 
based  at  Standiford  Field.  Louisville,  Ken- 
tucky, is  operating  in  and  over  the  Com- 
monwealth of  Kentucky,  accomplishing  its 
principal  military  training  and  total  force 
missions  in  the  defense  of  the  United  States 
and  in  the  humanitarian  service  of  its 
people:  and 

■Whereas,  the  General  Assembly  of  the 
Commonwealth  of  Kentucky  supports  the 
efforts  of  the  123rd  Tactical  Airlift  Wing  to 
improve  and  update  their  aircraft  fleet 
through  assignment  of  newer  C-130H  model 
aircraft  to  replace  the  present  30  year  old 
C-130B  aircraft:  and 

•Whereas,  the  123rd  Tactical  Airlift  Wing 
has  a  consistent  record  of  excellence  in 
flight  operations,  aircraft  maintenance  and 
unselfish  service  to  the  United  States  and 
its  allies;  and 

■Whereas,  the  members  of  the  123rd  Tac- 
tical Airlift  Wing  are  largely  citizens  of  the 
Commonwealth  of  Kentucky  and  represent 
an  important  segment  of  this  staters  com- 
munity; and 
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■Whereas,  it  is  in  the  best  interest  of  this 
state  and  the  123rd  Tactical  Airlift  Wing, 
and  its  members,  that  the  C-130B  model  air- 
craft now  being  flown  be  replaced  with  C- 
130H  model  aircraft  to  ensure  the  continued 
safe  operations  of  the  123rd  Tactical  Airlift 
Wing;  Now,  therefore, 

■Be  it  resolved  by  the  Senate  of  the  Gener- 
al Assembly  of  the  CommonvDealth  of  Ken- 
tucky, the  House  of  Representatives  concur- 
ring therein: 

•Section  1.  That  the  United  States  Con- 
gress, the  President  of  the  United  States 
and  the  United  States  Secretary  of  Defense 
are  requested  to  take  the  appropriate  pro- 
curement action  in  fiscal  year  1991  to  re- 
place the  C-130B  model  aircraft  now  being 
flown  by  the  123rd  Tactical  Airlift  Wing 
with  C-130H  model  aircraft. 

•Section  2.  That  the  Clerk  of  the  Senate 
shall  send  a  copy  of  this  resolution  to  the 
President  of  the  United  States,  the  Secre- 
tary of  the  United  States  Department  of 
Defense,  the  President  pro  tempore  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
Chairmen  of  the  House  and  Senate  Armed 
Services  and  Appropriation  Committees, 
and  each  member  of  the  United  States  con- 
gresssional  delegation  from  Kentucky." 


POM-485.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii:  to  the 
Conunittee  on  the  Budget. 

■Senate  Resolution  219 

•Whereas,  the  Federal  Highway  Trust 
Fund  was  esUblished  in  1956  for  the  specif- 
ic purpKJse  of  financing  improvements  to 
highway  systems  and  the  users  fees  collect- 
ed into  this  fund  are  allowed  to  be  spent  for 
transportation  purposes  only:  and 

•Whereas,  in  recent  years  the  Highway 
Trust  Fund  has  been  made  a  part  of  the 
United  Federal  Budget,  thereby  subjecting 
it  to  arbitrary  expenditure  ceilings  for  the 
purpose  of  reducing  the  national  deficit,  de- 
spite the  fact  that  Trust  Fund  expenditures 
do  not  contribute  to  the  federal  deficit:  and 

•Whereas,  the  imposition  of  such  expendi- 
ture limitations  has  resulted  in  the  accumu- 
lation of  over  $9  billion  in  unapportioned 
highway  funds:  and 

•Whereas,  the  unapportioned  funds  and 
withheld  interest  in  the  Highway  Trust 
Fund  have  been  borrowed  for  non-highway 
related  purposes  and  the  cash  balance  has 
been  replaced  by  U.S.  Treasury  notes 
against  the  General  Fund:  Now,  therefore. 

"Be  it  Resolved  by  the  Senate  of  the  Fif- 
teenth Legislature  of  the  StaU  of  Hawaii, 
Regular  Section  of  1990.  That  the  United 
States  Congress  is  requested  to  remove  the 
Highway  Trust  Fund  from  the  Unified  Fed- 
eral Budget  and  to  protect  the  Trust  Fund 
from  predatory  proposals  to  divert  highway 
user  revenues  to  programs  unrelated  to  the 
transportation  purposes  for  which  it  was  es- 
tablished; and 

"Be  it  Further  Resolved,  That  the  United 
States  Congress  is  requested  to  have  those 
funds  repaid  to  the  Highway  Trust  Fund 
which  have  been  borrowed  from  it  and  that 
the  excess  funds  accumulated  be  paid  out 
for  highway  projects  over  a  five-year  period, 
beginning  in  Fiscal  Year  1992;  and 

"Be  it  Further  Resolved,  That  U.S.  Sena- 
tors Daniel  K.  Inouye  and  Spark  M.  Matsu- 
naga,  and  U.S.  Representatives  Daniel  K. 
Akaka  and  Patricia  Saiki  take  all  necessary 
and  appropriate  measures  to  ensure  that 
the  foregoing  requests  are  Implemented; 
and 
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"Be  it  Further  Reaplved.   That   certified     defined  by  the  Hawaiian  Homes  Commis 
copies  of  this  Resolution  be  transmitted  to     slon  Act  of  1920.  as  amended,  and  the  Slate 

hood  Admissions  Act  of  1959.  and 


May  11  1990 


May  U,  1990 
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the  President  of  the  United  States  the  Sec 
retary  of  the  Department  of  Transporta- 
tion, the  President  o(  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States.  a|id  Hawaii's  Congres 
sional  Delegation 

POM-486.  A  resolution  adopted  by  the 
Municipal  Council  df  the  township  of 
Wayne.  New  Jersey:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

POM-487.  A  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Indiana: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

"HODSE  Coi«CURREj«T  RESOLUTION  79 

"Whereas.  The  federal  government  has 
spent  two  years  and  committed  $6,500,000 
on  an  airport  study  fof  the  location  of  a  new- 
international  airport  ojff  the  southern  tip  of 
Lake  Michigan: 

Whereas.  The  Gar^  Regional  Airport  is 
one  of  four  sites  that  have  been  included  in 
that  study  since  it  t>^gan.  the  other  three 
being  south  of  Chicago,  in  Illinois: 

■Whereas.  Recently;  when  promoting  a 
fifth  site  for  the  proposed  airport,  the 
mayor  of  Chicago  referred  to  Gary  as 
"deadhead  space",  while  a  spokesman  for 
the  mayor  recalled  that  FAA  officials  have 
denigrated  Gary  Regional's  suitability  for 
airport  development:    I 

•Whereas,  It  has  I  been  reported  that 
United  States  Transportation  Secretary 
Sam  Skinner,  who  i)  from  Chicago,  has 
given  verbal  support  lo  the  late  entry  of  a 
fourth  site  in  Illinois  for  the  location  of  the 
new  airport,  even  though  $6,500,000  has 
l)een  committed  by  th«  FAA  to  a  study  that 
confines  consideratioh  to  the  other  four 
sites:  and 

'Whereas.  Gary  Rei/ional  Airport  is  ideal- 
ly located  for  the  con\ienience  of  the  people 
in  northwestern  Indiana  and  northeastern 
Illinois  and  is  an  areaj  in  great  need  of  eco- 
nomic development:  Therefore. 

Be  it  resolved  6v  the]  House  of  Representa- 
tives of  the  General  Assembly  of  the  State  of 
Indiana,  the  Senate  Concurring: 

"Section  1:  That  wf  urge  United  States 
Transportation  Secretjary  Sam  Skinner  and 
the  Federal  Aviation  Administration  to  dis- 
avow the  inflammatory  remarks  of  the 
mayor  of  Chicago  coni^erning  Gary.  Indiana. 

"Section  2:  That  wel  urge  Secretary  Skin- 
ner to  make  an  unqualified  statement  that 
the  plan  of  the  mayor  of  Chicago  will  not  be 
considered  because  it  was  suggested  more 
than  two  years  too  late,  and  that  the  site 
chosen  will  be  one  of  the  four  that  have 
been  under  consideration  since  1986.  if  not 
earlier. 

"Section  3:  That  wej  urge  Secretary  Skin- 
ner and  the  Federal ;  Aviation  Administra- 
tion to  select  Gary  Regional  Airport  as  the 
site  for  the  new  interftational  airport  south 
of  Lake  Michigan. 

"Section  4:  That  cobles  of  this  resolution 
be  sent  to  the  United  States  Transportation 
Secretary.  Sam  Skinner,  the  Federal  Avia- 
tion Administration,  the  presiding  officers 
and  the  majority  and  minority  leaders  of 
both  houses  of  Congress,  and  to  each 
member  of  the  Indiarja  Congressional  Dele- 
gation." 

POM-488.    A    resolution    adopted   by    the 
Senate  of  the  State  Of  Hawaii:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
"Senate  Ri^LirrioN  55 


•Whereas,  the  State 


ciary  responsibility  lb  native  Hawaiians  as 


UMI 


of  Hawaiil  has  a  fidu- 


"Whereas,  the  Federal  Government  has  a 
special  relationship  with  native  Hawaiians 
dating  l>ack  to  its  relationship  with  the 
Kingdom  of  Hawaii  and  iU  last  reigning 
monarch.  Queen  Lili'uokalani:  and 

■  Whereas,  the  Federal  Government  has 
recognized  native  Hawaiians  as  native  Amer- 
icans l>ecause  they  are  atwriginal  peoples  of 
what  is  not  a  memt)er  State  of  the  United 
States:  and 

'Whereas,  the  Federal  Government  has 
passed  numerous  acts  on  behalf  of  native 
Hawaiians  addressing  specifically  identified 
needs  and  concerns:  and 

Whereas,  one  of  the  great  needs  of  native 
Hawaiians  yet  to  be  addressed  is  housing: 
and 

"Whereas,  the  Hawaiian  Homes  Commis- 
sion Act  of  1920,  as  amended,  is  the  first 
compact  signed  between  the  Federal  Gov- 
ernment and  native  Hawaiians  and  its  pur- 
pose is  the  rehabilitation  of  native  Hawai- 
ians, which  includes  the  educational,  eco- 
nomic, political,  social,  and  cultural  process- 
es by  which  the  general  welfare  and  condi- 
tions of  native  Hawaiians  are  thereby  im- 
proved and  perpetuated:  and 

•Whereas,  the  Hawaiian  Homes  Commis- 
sion and  the  Department  of  Hawaiian  Home 
Lands  have  made  a  commitment  to  focus 
their  energies  on  building  homes  for  native 
Hawaiians  and  developing  viable  contribut- 
ing communities  to  island  society:  and 

"Whereas,  the  State  of  Hawaii  has  provid- 
ed sutwtantial  support  lo  the  Hawaiian 
Homes  Commission  and  the  Department  of 
Hawaiian  Home  Lands  to  carry  out  this  pro- 
gram: now.  therefore. 

Be  il  resolved  6i/  the  Senate  of  the  Fif- 
teenth Legislature  of  the  State  of  Hawaii. 
Regular  Session  of  1990:  That  the  Congress 
of  the  United  States  is  respectfully  urged  to 
enact  legislation  so  that  the  Federal 
Government  can  l)ecome  equal  partners  in 
the  Hawaiian  Homes  Commissions'  plans  to 
build  homes  and  develop  viable  native  Ha- 
waiian communities  throughout  the  State 
of  Hawaii:  and 

"Be  it  further  resolved.  That  Hawaii's  con- 
gressional delegation  is  urged  to  seek  the 
support  of  pertinent  federal  agencies  in  this 
endeavor:  and 

"Be  it  further  resolved.  That  certified 
copies  of  this  resolution  be  transmitted  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives.  Hawaii's  congressional  del- 
egation, the  Governor  of  the  State  of 
Hawaii,  and  to  the  Chairman  of  the  Hawai- 
ian Homes  Commission." 

POM-489.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  State  of  Colo- 
rado: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

•'Senate  Joint  Resolution  90-12 

'Whereas,  There  is  currently  pending 
before  the  United  States  Congress  legisla- 
tion to  establish  additional  wilderness  areas 
in  Colorado:  and 

••Whereas,  The  benefits  of  designating  wil- 
derness areas  must  be  balanced  against  the 
consequences  of  such  designation  upon  the 
economic  and  social  welfare  of  the  citizens 
of  Colorado:  and 

•Whereas.  The  designation  of  wilderness 
areas  may  significantly  affect  the  economic 
health  of  this  state  by  adversely  impacting 
private  and  public  property  interests  and 
rights  in  land,  water,  and  mineral  resources, 
by  establishing  barriers  to  access  to  such 


property  interests,  by  preempting  existing 
private  property  rights,  and  in  other  ways: 
and 

'Whereas.  Readily  available  and  reliable 
water  supplies  are  absolutely  vital  to  the 
health  and  economic  development  of  the 
people  of  this  state:  and 

■Whereas,  Uncertainty  relative  to  the  ex- 
istence of  implied  federal  reserved  water 
rights  for  existing  and  new  wilderness  areas 
clouds  property  titles,  discourages  natural 
resource  management  and  development,  and 
disrupts  the  State  s  water  rights  administra- 
tion system,  resulting  in  economic  stagna- 
tion and  unproductive  litigation:  and 

"Whereas,  The  recognition  of  federal  re- 
served water  rights  for  wilderness  areas  in 
Colorado,  be  such  rights  expressed  or  im- 
plied, damages  the  integrity  of  the  property 
system  in  water  established  by  the  Colorado 
Constitution  and  the  doctrine  of  prior  ap- 
propriation set  forth  therein,  and  impedes 
the  ability  of  Colorado  to  effectively 
manage  and  fully  utilize  its  valuable  water 
resources:  and 

"Whereas.  The  laws  of  Colorado  and  the 
instream  flow  program  of  the  Colorado 
Water  Conservation  Board  afford  adequate 
protection  for  any  wilderness  values  which 
the  United  States  may  wish  to  secure  for 
wilderness  areas  in  Colorado:  and 

"Whereas.  National  forest  lands  are  fore- 
closed from  multiple  use  while  they  remain 
in  wilderness  study  status,  resulting  in  loss 
of  economic  and  recreational  opportunities, 
and  sufficient  time  has  passed  for  study  of 
the  suitability  of  such  lands  for  wilderness 
designation:  Now.  therefore. 

■Be  It  Resolved  by  the  Senate  of  the  Fifty- 
seventh  General  Assembly  of  the  State  of 
Colorado,  the  House  of  Representatives  con- 
curring herein: 

"That  Congress  is  urged  to  adopt  only 
such  wilderness  legislation  as  emt>odies  the 
following  principles: 

"'(1)  Wilderness  legislation  must  fully  pro- 
tect private  property  rights: 

"'(2)  Boundaries  for  wilderness  areas  must 
t>e  drawn  so  as  to  include  only  those  areas 
which  are  suitable  for  such  designation, 
while  excluding  conflicting  uses  within  such 
iMundaries  to  the  extent  possible: 

"(3)  Reasonable  rights  of  access  for  pri- 
vate property  must  be  reconfirmed  and 
maintained: 

"(4)  Implied  federal  reserved  water  rights 
for  all  existing  and  new  wilderness  areas 
must  be  expressly  disclaimed: 

••(5)  Any  water  rights  for  wilderness  areas 
in  this  state  must  be  obtained  pursuant  to 
the  laws  of  the  State  of  Colorado:  and 

"(6)  Public  lands  which  have  been  studied 
for  possible  designation  as  wilderness  areas 
and  which  are  not  being  designated  as  wil- 
derness areas  at  this  time  should  t>e  released 
from  study  status  and  returned  to  multiple 
use. 

•Be  It  Further  Resolved,  "That  copies  of 
this  resolution  be  transmitted  lo  the  Speak- 
er of  the  United  States  House  of  Represent- 
atives, the  President  of  the  United  SUtes 
Senate,  each  Memt)er  of  Congress  from  the 
State  of  Colorado,  the  Chairman  of  the 
United  States  Senate  Energy  and  Natural 
Resources  Committee,  and  the  Chairman  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives." 

POM-490.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Wisconsin:  to 
the  Committee  on  Veterans  Affairs. 


•Joint  Resolution  80 
■Whereas,  on  May  8.  1989.  a  U.S.  district 
court  in  California  struck  down  the  U.S.  de- 
partment of  veterans  affairs  regulations 
issued  in  response  to  P.L.  98-542.  the  Veter- 
ans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act.  requiring  the  U.S. 
department  of  veterans  affairs  to  establish 
standards  for  disability  compensation  for 
veterans  suffering  from  diseases  associated 
with  exposure  to  agent  orange:  and 

"Whereas,  that  decision  confirms  what 
Vietnam  veterans,  scientific  studies  and  vet- 
erans organizations  have  recognized  for  the 
last  decade,  that  despite  delays,  denials  and 
deceptions,  there  is  sufficient  evidence  to 
warrant  compensation  to  veterans  injured 
as  a  result  of  their  exposure  to  agent 
orange:  and 

"Whereas,  those  delays  have  caused  addi- 
tional suffering  and  distress  among  Vietnam 
veterans  and  their  families:  and 

"Whereas,  the  principal  findings  of  the 
district  court  were  that  the  cause  and  effect 
standard  the  U.S.  department  of  veterans 
affairs  has  required  veterans  to  meet  for 
agent  orange-related  claims  is  unfair  and 
unprecedented,  that  the  U.S.  department  of 
veterans  affairs  has  failed  to  give  veterans 
the  benefit  of  the  doubt  mandated  by  feder- 
al law  and  afforded  other  veterans  when 
considering  agent-orange  claims  and  that 
the  U.S.  department  of  veterans  affairs 
must  reopen  the  cases  of  more  than  30,000 
veterans  who  were  denied  compensation 
under  the  unlawful  regulations:  and 

"Whereas,  the  district  court  ruling  offers 
the  secretary  of  the  U.S.  department  of  vet- 
erans affairs  and  the  federal  administration 
a  remarkable  opportunity  to  break  with  the 
unfortunate  policy  of  the  past  and  assume  a 
positive  leadership  role  on  the  issue  of  agent 
orange:  and 

"Whereas,  P.L.  95-542.  designed  to  make 
compensation  more  accessible  to  disabled 
agent  orange  veterans,  gives  the  U.S.  secre- 
tary of  the  department  of  veterans  affairs 
the  power  to  amend  the  departments  com- 
pensation regulations  to  include  any  dis- 
eases that  may  be  associated  with  exposure 
to  agent  orange:  and 

"Whereas,  studies  have  shown  increased 
incidences  of  non-Hodgkin's  lymphoma  and 
soft  tissue  sarcoma  among  veterans  exposed 
to  agent  orange  and  others  exposed  to  com- 
ponents of  agent  orange:  therefore,  be  it 

"Resolved  by  the  assembly,  the  senate  con- 
curring. That  the  Wisconsin  legislature 
urges  congress  to  pass  legislation  including 
these  2  forms  of  cancer  as  com[>ensable  dis- 
eases for  veterans  exposed  to  agent  orange: 
and,  be  it  further 

"Resolryed,  That  the  Wisconsin  legislature 
urges  the  secretary  of  the  U.S.  department 
of  veterans  affairs  to  include  on  the  list  of 
compensable  diseases  under  P.L.  98-542. 
non-Hodgkin's  lymphoma  and  soft  tissue 
sarcoma:  and.  be  it  further 

"Resolved,  That  the  U.S.  department  of 
veterans  affairs  and  congress  allow  compen- 
sation for  additional  conditions  as  the  evi- 
dence accumulates:  and,  be  it  further 

"Resolved,  That  the  chief  of  the  assembly 
shall  transmit  copies  of  this  resolution  to 
the  president  of  the  U.S.  senate,  the  speaker 
of  the  U.S.  house  of  representatives,  each 
member  of  the  congressional  delegation 
from  this  state  and  the  secretary  of  the  U.S. 
department  of  veterans  affairs." 


By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  396:  A  bill  to  amend  title  11  of  the 
United  States  Code,  the  bankruptcy  code, 
regarding  swap  agreements  (Rept.  No.  101- 
285). 

S.  994:  A  bill  to  amend  the  Clayton  Act  re- 
garding interlocking  directorates  and  offi- 
cers (Rept.  No.  101-286). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  995:  A  bill  to  amend  the  Clayton  and 
Sherman  Acts  regarding  antitrust  proce- 
dures (Rept.  No.  101-287). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  996:  A  bill  to  amend  the  Clayton  Act  re- 
garding damages  for  the  United  States 
(Rept.  No.  101-288). 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted:. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KB^TNEDY  (for  himself,  Mr. 
Hatch,  Mr.  Harkin,  Mr.  Pell,  Mr. 
Cochran,  Mr.  Adams.  Mr.  Bauctjs, 
Mrs.  Kassebaum,  and  Mr.  Burdick): 
S.  2617.  A  bill  to  amend  the  Public  Health 
Service  Act  to  make  various  improvements 
in  existing  scholarship  and  loan  repayment 
programs,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HEFLIN  (for  himself  and  Mr. 
Shelby): 
S.  2618.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  the  appropriate 
grade  and  rates  of  pay  for  certain  adminis- 
trative  law  judges:   to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  GLENN: 
S.  2619.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  bone  mass  measurements  for  certain  indi- 
viduals under  part  B  of  the  Medicare  Pro- 
gram: to  the  Committee  on  Finance. 
By  Mr.  HEFLIN: 
S.  2620.  A  bill  to  provide  for  a  5-year  inter- 
circuit    conflict    resolution    demonstration 
within  the  judiciary:  to  the  Committee  on 
the  Judiciary. 

S.J.  Res.  313.  Joint  resolution  designating 
October  3,  1990.  as  "National  Teacher  Ap- 
preciation Day: "  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  KENNEDY  (for  himself, 

Mr,   Hatch,  Mr.   Harkin,   Mr. 

Pell,  Mr.  Cochran,  Mr.  Adams, 

Mr.  Baucus,  Mrs.  Kassebaum, 

and  Mr.  Burdick): 

S,  2617,  A  bill  to  amend  the  Public 

Health  Service  Act  to  make  various 

improvements  in  existing  scholarship 

and  loan  repayment  programs,  and  for 

other  purposes;  to  the  Committee  on 

Labor  and  Human  Resources. 

NATIONAL  HEALTH  SERVICE  CORPS 
REVITALIZATION  ACT 

Mr.  KENNEDY.  Mr,  President, 
today,  on  behalf  of  myself  and  Sena- 
tors Hatch,  Harkin,  Pell,  Cochran, 


Adams.  Kassebaum,  Baucus.  and  Bur- 
dick, I  am  introducing  legislation  to 
extend  the  authority  of  the  National 
Health  Service  Corps  for  an  additional 
4  years.  This  reauthorization  will  revi- 
talize this  vital  public  health  program 
and  establish  the  basis  on  which  to  in- 
crease funding  over  the  next  few  years 
to  achieve  this  goal.  The  great  need 
for  health  professionals  in  many  re- 
gions of  the  country  makes  it  essential 
that  we  give  this  measure  a  high  prior- 
ity. 

For  20  years  the  National  Health 
Service  Corps  has  served  as  a  major 
source  of  medical  help  for  communi- 
ties and  populations  which  have  been 
unable  to  recruit  and  retain  physi- 
cians, nurses,  and  other  health  provid- 
ers on  their  own.  The  corps'  mission 
has  always  l>een  the  same,  to  improve 
and  maintain  the  health  status  of 
medically  underserved  populations  by 
addressing  the  shortage  and  geo- 
graphical maldistribution  of  physi- 
cians. The  Scholarship  Program  of  the 
National  Health  Service  Corps,  in 
which  students  receive  scholarships  to 
medical  school  in  exchange  for  a  mini- 
mum of  2  years  of  service  in  designat- 
ed shortage  areas,  has  been  the  princi- 
pal source  of  providers  who  have 
served  in  these  areas  and  has  enabled 
many  minority  and  disadvantaged  stu- 
dents to  attend  medical  schools. 

Despite  its  success  in  providing 
access  to  care  for  millions  of  medically 
underserved  people,  the  National 
Health  Service  Corps  was  one  of  the 
social  programs  targeted  for  elimina- 
tion during  the  Reagan  years.  Two  na- 
tional health  manpower  studies  pro- 
vided the  rationale  for  the  phasing  out 
of  the  corps.  It  was  thought  that  a 
physician  surplus  would  force  physi- 
cians to  migrate  to  isolated  rural  com- 
munities and  irmer-city  underserved 
areas.  The  number  of  new  corps  schol- 
arship awards  were  sharply  reduced 
and  the  program  was  scheduled  for 
termination.  While  the  number  of  new 
scholarships  peaked  at  2.380  in  1979. 
no  new  awards  were  made  in  fiscal 
year  1989.  The  total  field  strength  of 
health  physicians  declined  from  3,127 
in  1986  to  1,920  in  1989. 

The  shrinking  of  the  National 
Health  Service  Corps  Scholarship  Pro- 
gram could  hardly  have  come  at  a 
worse  time.  The  anticipated  overflow 
of  physicians  into  underserved  areas 
never  occurred.  Instead,  we  are  faced 
with  a  major  shortage  of  primary  care 
physicians  and  obstetrician/gynecolo- 
gists. The  Public  Health  Service  esti- 
mates that  4.000  physicians  are  needed 
to  provide  primary  care  services  in 
1.955  health  manpower  shortage  areas. 
Less  populated  rural  areas  are  experi- 
encing particular  difficulty  in  attract- 
ing health  care  professionals.  In  the 
United  States  as  a  whole,  an  average 
of  163.3  physicians  are  available  for 
every  100,000  citizens,  but  only  53  phy- 
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sicians  exist  for  the  ^Aine  number  of 
people  in  counties  witp  populations  of 
less  than  10,000.  Whether  because  of 
geographic  isolation,  ^xtreme  poverty, 
or  deterioration  of  local  health  sys- 
tems resulting  from  general  economic 
decline,  certain  areas  have  not  benefit- 
ed from  the  increased  supply  of  physi- 
cians. In  1988.  the  National  Health 
Service  Corps  identified  500  to  600 
communities  where  providers  refuse  to 
locate  for  prolonged  periods,  including 
frontier  areas  and  hard-core  inner 
cities.  I 

The  legislation  we  {are  introducing 
today  will  reinvigorate  the  National 
Health  Service  Corps  and  restore  its 
capacity  to  serve  populations  with  lim- 
ited access  to  quality  health  care. 

This  effort  will  add  new  categories 
of  health  professional!  to  the  ranks  of 
the  corps  and  improve  both  the  re- 
cruitment and  retentipn  of  service  pro- 
viders. Physicians  Are  desperately 
needed  in  many  communities.  But 
there  is  also  a  great  need  for  trained 
nurses,  nurse  practitioners  certified 
nurse  midwives.  and  physician's  assist- 
ants. Studies  by  the  Office  of  Technol- 
ogy Assessment  and  the  Institute  of 
Medicine  in  the  1980's  have  demon- 
strated that  midlevel  providers  are  ca- 
pable of  delivering  many  services  in 
their  respective  scopes  of  practice  that 
are  equal  in  quality  to  those  provided 
by  physicians.  The  OTA  report  indi- 
cated that  physician's  assistants  and 
nurse  practitioners  can  perform  60  to 
80  percent  of  the  tasks  done  by  pri- 
mary care  physicians.  By  adding  such 
providers  to  the  progriuns  of  the  Na- 
tional Health  Service  Corps,  we  can  in- 
crease access  to  health  care  and  guar- 
antee a  mix  of  providers  that  responds 
to  the  wide  range  of  needs  in  every 
community. 

My  bill  establishes  new  incentives 
for  joining  and  staying  in  the  corps. 
Career  advisers  will  be  designated  by 
the  corps  to  maintain  contact  with 
scholarship  recipient^  during  their 
training,  and  keep  th^m  informed  of 
corps  activities  and  events  at  their 
future  practice  sites.  Tne  career  advis- 
ers are  essential  to  the  development  of 
a  professionalized  corps  with  members 
who  proudly  look  forward  to  serving 
instead  of  viewing  it  solely  as  an  obli- 
gation. 

Corps  members  will  gain  the  oppor- 
tunity to  hold  faculty  appointments  at 
health  professions  schools,  participate 
in  exchange  programs  with  teaching 
institutions,  and  earn  leave  time  to 
attend  professional  conferences.  We 
also  propose  the  creation  of  respite 
squads  to  provide  services  while  estab- 
lished corps  providers  are  participat- 
ing in  career  development  activities  or 
are  on  vacation.  The)  respite  squads 
would  be  particularly  helpful  in  rural 
areas  where  solo  practitioners  with 
large  responsibilities  |md  no  time  off 
are  often  located. 


UMI 


Corps  assignees  would  also  be  per- 
mitted to  Join  the  commissioned  corps 
of  the  U.S.  Public  Health  Service  and 
benefit  from  the  privileges  that  this 
uniformed  service  offers.  Scholarship- 
obligated  medical  students  would  be 
able  to  begin  a  service  obligation  in 
the  third  year  of  a  residency  program, 
on  a  part-time  basis. 

All  of  these  incentives  will  attract 
practitioners  into  areas  they  might 
otherwise  not  have  considered,  and 
will  alleviate  the  geographic,  profes- 
sional and  social  isolation  that  practi- 
tioners frequently  feel. 

The  bill  also  identifies  minorities 
and  the  disadvantaged,  as  well  as  cer- 
tain midlevel  and  mental  health  pro- 
viders, as  priority  applicants  to  both 
the  scholarship  and  loan  repayment 
programs,  since  such  students  are 
more  likely  to  serve  populations  in 
their  socioeconomic  groups.  I  would 
like  to  commend  Senator  Adams  for 
his  persistent  efforts  to  assure  that 
minorities  and  the  economically  disad- 
vantaged get  the  priority  they  deserve 
in  this  program. 

In  anticipation  of  this  proposed  revi- 
talization  of  the  National  Health  Serv- 
ice Corps,  some  administrative  adjust- 
ments must  be  made  to  assure  success- 
ful implementation  of  the  bill's  provi- 
sions. In  the  1970's.  the  corps  expand- 
ed too  quickly,  without  a  correspond- 
ing increase  in  programming  staff,  and 
the  administration  of  the  program, 
was  undermined.  Our  bill  allows  an  in- 
crease in  the  number  of  administrative 
staff  to  carry  out  the  new  initiatives. 
At  the  same  time,  we  are  asking  for  a 
General  Accounting  Office  review  of 
the  program  by  1993  to  help  the  corps 
identify  any  administrative  and  mana- 
gerial deficiencies  and  recommend  so- 
lutions. 

In  order  to  support  these  innova- 
tions, substantial  new  funding  will  be 
required.  We  envision  at  least  a  dou- 
bling in  funds  for  this  program  in  the 
next  fiscal  year  and  a  tripling  in  the 
year  after.  The  authorization  levels 
have  been  defined  on  a  "such  sums" 
basis  to  allow  for  this  increase. 

The  mission  and  purpose  for  which 
Congress  established  the  National 
Health  Service  Corps  are  as  relevant 
today  as  they  were  in  1970.  No  new  bu- 
reaucracy is  needed,  just  a  rejuvena- 
tion of  existing  mechanisms  and  a  tai- 
loring of  the  program  to  the  needs  of 
the  1990's.  This  bill  represents  a 
worthwhile  effort  to  help  the  National 
Health  Service  Corps  fulfill  its  mission 
and  provide  new  sources  of  urgently 
needed  health  care  providers  to  popu- 
lations and  communities  across  the 
Nation.  I  urge  my  colleagues  to  join  in 
supporting  this  essential  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  remarks, 
the  bill,  and  the  bill  summary  be  in- 
serted in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2617 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Health  Service  Corps  Revitalization  Act  of 
1990". 

8EC.  2.  FINDINGS  AND  Pl'RPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  mission  of  the  National  Health 
Service  Corps  is  to  improve  access  to  health 
care  services  for  medically  underserved  pop- 
ulations by  addressing  the  geographic  mal- 
distribution of  physicians  and  other  health 
care  personnel; 

(2)  over  the  years,  more  than  13,000 
health  care  providers  have  been  placed  in 
communities  that  greatly  needed  their  serv- 
ices with  the  pealc  field  strength  of  the  Na- 
tional Health  Service  Corps  occurring  in 
1986  with  3.127  providers: 

(3)  the  Icey  contributor  to  this  field 
strength  were  the  individuals  who  had  re- 
ceived medical  school  scholarships  in  return 
for  a  commitment  to  serve  with  such  Corps: 

(4)  the  number  of  scholarship  awards  by 
the  National  Health  Service  Corps  peaked 
In  1979  when  2.380  were  awarded; 

(5)  due  to  a  planned  phase  out  of  the 
scholarship  program  combined  with  reduc- 
tions In  funding,  the  number  of  scholarships 
and  commitments  to  serve  in  the  Corps  de- 
clined steadily  throughout  the  1980's.  and 
between  1986  and  1989.  the  number  of  pro- 
viders In  place  around  the  country  declined 
by  over  1000; 

(6)  the  cut  back  described  In  paragraph  (S) 
was  based  on  the  theory  that  a  physician 
surplus  would  drive  physicians  into  under- 
served  communities,  but  the  anticipated 
overflow  of  physicians  into  underserved 
areas  did  not  happen  and  many  communi- 
ties lost  their  sole  provider  of  health  serv- 
ices due  to  the  cutback  in  this  Federal  pro- 
gram; 

(7)  Inner  city  and  rural  communities  face 
an  especially  serious  deterioration  In  the 
availability  of  health  services  that  has  been 
greatly  exacerbated  by  the  decline  In  the 
strength  of  the  Corps  with  the  situation 
reaching  a  crisis  level  in  some  communities; 

(8)  as  of  E>ecember  1987.  the  E>epartment 
of  Health  and  Human  Services  had  desig- 
nated the  following  number  of  health  per- 
sonnel shortage  areas— 

(A)  786  dental  shortage  areas: 

(B)  562  psychiatry  shortage  areas:  and 

(C)  1.944  primary  care  shortage  areas: 

(9)  it  would  take  more  than  4.000  physi- 
cians to  fill  the  primary  care  shortage  areas 
and  eliminate  the  designations  referred  to 
In  paragraph  (8); 

(10)  approximately  50  percent  of  the 
medically  Indigent  population  in  the  short- 
age areas  reside  in  rural  areas  and  rural 
areas  constitute  roughly  70  percent  of  the 
shortage  area  designations: 

(11)  In  1987.  to  begin  to  address  the  short- 
age created  by  the  cuts  in  the  scholarship 
program,  a  new  loan  repayment  program  for 
health  professionals  was  established: 

(12)  the  loan  repayment  program  referred 
to  in  paragraph  (11)  was  offered  to  doctors 
and  nurses  with  the  response  making  It 
clear  that  additional  funds  were  needed  for 
such  program: 

(13)  the  number  of  mid-level  health  prac- 
titioners, including  nurse  practitioners  and 


physicians  assistants,  in  underserved  areas, 
and  especially  in  rural  areas,  has  increased 
significantly  in  recent  years,  and  such  prac- 
titioners have  provided  an  important  source 
of  care  when  physician  services  are  not 
available  and  have  often  been  complementa- 
ry to  existing  physician  services: 

(14)  a  mix  of  providers  that  Include 
nurses,  nurse  practitioners,  certified  nurse 
midwives,  physicians  assistants,  social  work- 
ers, mental  health  workers,  and  physicians 
is  needed  in  order  to  provide  for  the  full 
range  of  services  needed  by  underserved 
communities: 

(15)  though  loan  repayment  may  repre- 
sent a  useful  incentive  to  bring  such  health 
personnel  to  undersen-ed  areas,  scholar- 
ships are  specially  needed  in  order  to  suc- 
cessfully recruit  nurses,  certified  nurse  mid- 
wives,  and  nurse  practitioners  to  serve  in 
such  areas;  and 

(16)  due  to  the  high  turnover  of  health 
professionals  in  underserved  areas,  im- 
proved methods  of  retention  are  needed  to 
keep  existing  National  Health  Service  Corps 
personnel  in  underserved  communities  to 
which  such  personnel  are  assigned  to  serve. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  increase  the  supply  of  vital  health 
professionals  to  urban  and  rural  under- 
served  health  professional  shortage  areas; 

(2)  to  halt  proposals  to  phase  out  the  Na- 
tional Health  Service  Corps  scholarship  pro- 
gram and  to  increase  the  number  of  scholar- 
ships and  loan  repayments  for  physicians 
and  other  providers  to  address  the  serious 
decline  in  the  availability  of  health  profes- 
sionals in  underserved  areas;  and 

(3)  to  revitalize  the  National  Health  Serv- 
ice Corps  by  improving  the  recruitment  and 
retention  of  providers  and  by  diversifying 
the  Corps  so  that  it  includes  mid-level  prac- 
titioners, social  workers,  and  mental  health 
professionals. 

SEC.  S.  PIBLICIT^'  AND  RECRUITMENT. 

Section  338A(c)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541(cK2))  is  amended 
by  inserting  before  the  period  the  following: 
'.  including  a  statement  of  all  factors  con- 
sidered in  the  selection  of  applicants  and 
the  assignment  of  corps  members". 

SEC.  4.  SCHOLARSHIP  AND  LOAN  REPAYMENT  PRO- 
GRAM PRIORITIES. 

(a)  Scholarship  Program.— Section 
338A(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541(d))  Is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (2>(C),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  to  applications  from  individuals  who 
are  legal  residents  of  health  manpower 
shortage  areas  or  who,  at  the  time  of  the 
submission  of  the  application,  reside  in  a 
health  manpower  shortage  area: 

"(4)  to  applications  from  disadvantaged 
individuals  and  minorities: 

"(5)  to  applications  from  individuals  who 
have  demonstrated  an  interest  in  providing 
primary  care  service  for  the  underserved 
through  the  participation  of  such  individ- 
uals in  clinical  programs; 

"(6)  to  applications  from  nurses,  nurse 
midwives.  nurse  practitioners,  physicians  as- 
sistants, social  workers,  and  coun&eling  pro- 
fessionals: and 

"(7)  to  applications  from  physicians  in  the 
primary  care  fields.". 


(b)  Loan  Repayment  Program.— Section 
338B(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541-l(d))  Is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (2),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  to  applications  from  individuals  who 
are  legal  residents  of  health  manpower 
shortage  areas  or  who.  at  the  time  of  the 
submission  of  the  application,  reside  in  a 
health  manpower  shortage  area; 

"(4)  to  applications  from  disadvantaged 
individuals  and  minorities: 

"(5)  to  applications  from  Individuals  who 
have  demonstrated  an  interest  in  providing 
primary  care  servicef  for  the  underserved 
through  the  participation  of  such  individ- 
uals in  clinical  programs: 

"(6)  to  applications  from  nurses,  nurse 
midwives,  nurse  practitioners,  physicians  as- 
sistants, social  workers,  and  counseling  pro- 
fessionals: and 

"(7)  to  applications  from  physicians  in  the 
primary  care  fields.". 

SEC.  .S.  INCENTIVES  AND  ADMINISTRATIVE  PROVI- 
SIONS. 

Subpart  III  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

•SEC.  338K.   INCENTIVES   FOR   RECRl'ITMENT  AND 
RETENTION. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish and  implement  a  program  of  incen- 
tives, as  described  in  subsection  (b),  to  im- 
prove National  Health  Service  Corps  re- 
cruitment and  retention. 

•(b)  Incentives.— 

■(1)  Priority  schools.— The  Secretary 
shall  give  priority  in  the  awarding  of  schol- 
arships and  loans  to  those  schools  and  train- 
ing programs  that  can  demonstrate  a  record 
of  success  in  training,  or  a  comprehensive 
effort  to  train,  individuals  to  enter  primary 
care  fields,  and  to  serve  underserved  areas. 

••(2)  Materials.— The  Secretary  shall  dis- 
tribute materials  that  encourage  the  finan- 
cial aid  offices  of  medical,  nursing,  and 
social  work  schools,  primary  care  oriented 
medical  school  departments,  and  residency 
programs  to  inform  all  students  and  resi- 
dents about  the  Scholarship  and  Loan  Re- 
payment Program. 

•'(3)  Student  training  and  externship 
program.- The  Secretary  shall  make  grants 
and  enter  into  contracts  with  health  profes- 
sions institutions  and  public  and  private 
nonprofit  entities  for  the  conduct  of  pro- 
grams that  would  expose  and  train  health 
professions  students  throughout  their  aca- 
demic careers  to  clinical  settings  adminis- 
tered by  countries,  SUtes,  or  the  Public 
Health  Service  that  provide  primary  care 
services  to  medically  underserved  areas. 

•'(4)  Career  advisor.— The  Secretary  shall 
appoint  individuals  to  serve  within  the  Na- 
tional Health  Service  Corps  as  career  advi- 
sors to  assist  Corps  members  from  the  time 
such  members  enter  into  a  contract  with 
the  Corps  until  such  members  complete 
their  obligation. 

•(5)  Fellowships  in  primary  care.— The 
Secretary,  in  conjunction  with  eligible  resi- 
dency programs  and  other  training  pro- 
grams, shall  establish  fellowship  programs 
for  physicians,  nurse  practitioners,  nurse 
midwives.  and  physician  assistants  who  have 
an  Interest  and  commitment  to  primary 
care,  to  enable  such  health  professionals  to 
gain  exposure  and  expertise  in  the  delivery 


of  medical  services  to  underserved  popula- 
tions in  health  professional  shortage  areas. 
■•(6)  Faculty  appointments.— The  Secre- 
tary shall  encourage  the  provision  of  faculty 
appointments  for  Corps  providers  at  health 
professional  schools,  to  provide  access  for 
such  providers,  and  the  communities  they 
serve,  to  university  facilities  and  to  make 
such  providers  a  source  of  expertise  for 
health  professions  students. 

••(7)  Exchange  pr(x:rams.  etc— The  Secre- 
tary shall  establish  exchange  programs  with 
teaching  centers,  leave  time  for  professional 
conferences,  sabbatical  leave,  and  traveling 
medical  consultation  teams  to  increase  o(>- 
portunities  for  patient  case  presentations 
and  discussions  and  research  by  Corps  per- 
sonnel. 

■■(8)  Commissioned  corps.— The  Secretary 
shall  establish  a  program  to  provide  Corps 
members  the  opportunity  to  join  the  Com- 
missioned Corps  of  the  United  States  Public 
Health  Service  and  take  advantage  of  mem- 
bership privileges  such  as— 

••(A)  ability  to  move  to  different  parts  of 
the  country  without  losing  accrued  benefits 
(such  as  pay  status,  saved  vacation  and  sick 
leave,  and  acquired  time  toward  retirement): 
•(B)  access  to  military  base  privileges 
(such  as  athletic  facilities,  commissary  and 
exchange  stores):  and 

'•(C)  free  use  of  military  space  available 
travel. 

•(9)  Job  sharing,  etc.— The  Secretary 
shall  establish  options,  such  as  job  sharing 
and  couple  recruitment,  and  other  flexible 
work  programs  for  Corps  memliers. 

•■(10)  Respite  squad.— The  Secretary  shall 
establish  a  respite  squad'  that  shall  consist 
of  mid-career  health  professionals  who 
would  work  in  underserved  areas  on  a  short- 
term  basis,  such  as  a  two-week  period  or  a 
one  day  a  month  basis. 

••(11)  Independent  recruitment.— The  Sec- 
retary shall  establish  an  independent  re- 
cruitment program  to  recruit  individuals, 
who  are  not  participants  in  the  Scholarship 
or  Loan  Repayment  Programs,  to  become 
Corps  members. 

•(c)  Tracking  and  Evaluation.— 
••(1)  In  general.— The  Secretary  shall 
track  and  evaluate  the  incentive  programs 
established  under  subsection  (b),  to  deter- 
mine the  effectiveness  of  such  programs  in 
increasing  the  participation  of  individuals  in 
the  programs  established  under  this  part, 
and  in  the  continuing  participation  of  such 
individuals  in  such  programs. 

•(2)  Effectiveness.- The  Secretary  shall 
evaluate  the  effectiveness  of  the  programs 
established  in  paragraphs  (3)  and  (5)  of  sub- 
section (b)  in  Influencing  the  specialty 
choice  and  practice  setting  of  program  par- 
ticipants. 

'•(3)  Reporting.— Not  later  than  March  1 
of  every  even  numbered  year,  the  Secretary 
shall  prepare  and  submit  to  the  appropriate 
Committees  of  Congress,  a  report  concern- 
ing the  evaluations  conducted  »inder  para- 
graphs (1)  and  (2). 

"SEC.  338U  INCREASE  IN  STAFF. 

•The  Secretary  shall  ensure  that  the  ad- 
ministrative staff  of  the  National  Health 
Service  Corps  is  adequate  and  appropriate 
to  administer  the  programs  established  and 
operated  under  this  subpart.  The  Secretary 
shall  increase  such  staff  if  such  increase  is 
necessary  to  effectively  administer  such  pro- 
grams.". 

SEC.  «.  DEPENDENT  ALLOWANCE. 

(a)  Scholarship  Program.— Section 
338A(g)(l)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541(g)(1))  is  amended— 
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(1)  In  clause  (ii)  of  subparagraph  (A),  by 
striking  out  "and":  ] 

(2)  in  subparagraph  (d).  by  strilcing  out 
the  period  and  inserting,  in  lieu  thereof  ': 
and";  and 

(3)  by  adding  at  the  ei^d  thereof  the  fol- 
lowing new  subparagraph^ 

"(C)  a  reasonable  dependent  allowance  as 
determined  by  the  Secretary.". 

(b)  LoAK  RfTAYMENT  Program.— Section 
338B(g)(l>  of  such  Act  (42  U.S.C.  2541-1)  is 
amended— 

<1)  in  subparagraph  (B).  by  striking  out 
"or":  I 

(2)  in  subparagraph  (C).  by  striking  out 
the  period  and  inserting  j  in  lieu  thereof  ": 
or":  and  . 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  a  reasonable  dependent  allowance  as 
determined  by  the  Secretary.". 

SEC.  7.  CONTRAtT  FOR  FINA.NitlAL  ASSISTANCE. 

(a)  Technical  Amendment.— Section 
338A(gKl)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541-l(g)(l))  is  amended  in  the 
material  preceding  subparagraph  (A)  by 
striking  out  "A  scholarship"  and  inserting 
in  lieu  thereof  "Except  as  provided  for  in 
paragraph  (5).  a  scholarship". 

(b)  Terms  and  Conditions.— Section 
338A(g)  of  such  Act  (42  U.S.C.  2541)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(4)  In  developing  a  contract  under  this 
subsection,  the  Secretarjl  is  authorized  to 
individually  tailor  a  pack&ge  of  financial  as- 
sistance that  includes  both  scholarship  com- 
ponents and  loan  repayment  components. 

"(5)  Notwithstanding  paragraph  (1>.  the 
Secretary  may  award  a  partial  scholarship 
to  an  individual  with  circumstances  that 
warrant  less  financial  assistance  than  the  fi- 
nancial assistance  provided  under  para- 
graph (  1  ).  I  ^ 

sec.    H.    tracking    and    EviLlATIOS    REQl'IRE- 
MENTS.  i 

(a)  Scholarship  Wocr  am.— Section 
338A(i)  of  the  Public  Heajth  Service  Act  (42 
U.S.C.  2541(i))  is  amended^ 

(1)  in  paragraph  (3).  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (4).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  at  the  ei^  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  effectiveness  in  maintaining  or  in- 
creasing the  interest  in  and  commitment  of 
individuals  participating  ih  the  Scholarship 
Program  to  primary  care  and  service  to  the 
underserved:  and 

"(6)  the  retention  rate  of  participants  in 
the  Scholarship  Program.T. 

(b)  Loan  Repayment  Program.— Section 
338B<i)  of  such  Act  (42  p.S.C.  2541-1(1))  is 
amended— 

(1)  in  paragraph  (3).  by  Istriking  out  "and" 
at  the  end  thereof;  ' 

(2)  in  paragraph  (4).  b^r  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  at  the  enid  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  effectiveness  in  maintaining  or  in- 
creasing the  interest  in  and  commitment  of 
individuals  participating  in  the  Loan  Repay- 
ment Program  to  primary  care  and  service 
to  the  underserved;  and 

"(6)  the  retention  rate  of  participants  in 
the  Loan  Repayment  Program.". 

SEC.  ».  Ft  I.EIIXMENT  «)F  OBLIGATION. 

(a)  Part-time  Fuutillment.- Section 
338C(b)(5MC)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254m(b)(5KC))  is  amended— 


(1)  by  striking  out  "No"  and  inserting  in 
lieu  thereof  "(i)  Except  as  provided  in 
clause  (ii),  no": 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  Notwithstanding  clause  (i).  the  Secre- 
tary may  permit  a  resident  in-training  with 
the  approval  of  the  training  program  direc- 
tor, in  the  third  year  of  residency  to  begin 
fulfilling  a  service  obligation  on  a  part-time 
basis,  including  providing  services  referred 
to  in  338K(b)(9).'. 

(b)  Respite  S«d ads.— Section  338E(d>  of 
such  Act  (42  U.S.C.  254o(d))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  If  an  individual  defaults  on  an  obliga- 
tion under  the  Scholarship  Program  (or  a 
contract  thereunder)  or  the  Loan  Repay- 
ment Program  (or  a  contract  thereunder), 
the  Secretary  may  permit  such  individual  to 
partially  fulfill  such  obligation  through 
service.  Such  service  shall  not  in  a  substan- 
tial way  supplant  the  penalties  referred  to 
in  section  338E.". 

SEC.  1«.  TRANSFER  OF  FINDS. 

Section  338G  of  the  Public  Health  Service 
Act  (42  U.S.C.  254q)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sut>sec- 
tion: 

"(c)  Transfer  or  Funds.— The  Secretary 
may  trarafer  funds  between  the  Scholar- 
ship Program  and  the  Loan  Repayment  Pro- 
gram as  needed  due  to  the  availability  of  ap- 
plicants for  such  programs.". 

SEC.  II.  ADMINISTRATIVE  REVIEW. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
section  336A  the  following  new  section: 

"SEC.  33SB.  ADMINISTRATIVE  REVIEW. 

"Not  later  than  January  1.  1993,  the  Gen- 
eral Accounting  Office  shall  complete  an  ad- 
ministrative review  of  the  Corps  including 
the  administration  of  the  Scholarship  Pro- 
gram and  the  Loan  Repayment  Program.". 

SEC.  12.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  National  Health  Service  Corps.— Sec- 
tion 338(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254k(a))  is  amended  to  read  as 
follows: 

"(a)  To  carry  out  this  subpart,  there  are 
authorized  to  t>e  appropriated- 

"(1)  $65,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993,  and  1994:  and 

"(2)  such  sums  as  may  be  necessary  in 
each  of  the  fiscal  years  1991,  1992,  1993,  and 
1994,  which  in  no  event  shall  \>e  less  than  8 
percent  of  the  amount  appropriated  under 
paragraph  ( 1 ),  with  respect  to  nurses,  nurse 
practitioners,  certified  nurse  midwives.  phy- 
sician assistants,  social  workers,  and  other 
non-physician  health  providers.". 

(b)  Scholarship  and  Loan  Repayment 
Program.— Section  338G(b)  of  such  Act  (42 
U.S.C.  254q(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  AtPTHORIZATION  or  APPROPRIATIONS.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  scholarships  and  loan  repayments 
under  this  subpart. 

"(2)  Set-aside.- Of  the  amount  appropri- 
ated under  paragraph  (1)  for  each  fiscal 
year,  the  Secretary  shall  make  available  not 
less  than  10  percent  for  scholarships  and 
loan  repayments  under  this  subpart  with  re- 
spect to  nurses,  nurse  practitioners,  nurse 
midwives.  physician  assistants,  social  work- 
ers, and  other  non-physician  health  provid- 
ers.". 

(c)  State  Programs.- Section  338H(d)  of 
such  Act  (42  U.S.C.  254q-l(d))  is  amended  to 
read  as  follows: 


"(d)  The  Secretary  shall  use  such  sums  as 
may  t>e  necessary  from  amounts  available 
under  section  338G(b)(l)  to  carry  out  the 
physician  loan  repayment  program,  and 
such  sums  as  may  be  necessary  from  the 
amounts  available  under  section  338G(b)(2) 
for  loan  repayment  for  nurses,  social  work- 
ers, and  other  health  professionals.". 

SEC.    13.  GRANTS  TO  STATES  FOR  OPERATION  OT 
OFFICES  OF  RCRAL  HEALTH. 

Subpart  III  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541  et 
seq.)  (as  amended  by  section  5)  is  further 
amended  by  adding  the  end  thereof  the  fol- 
lowing new  section: 

-SEC.  MMM.  STATE  OFFICES  OF  Rl  RAL  HEALTH. 

"(a)  In  general.- The  Secretary  shall 
make  grants  to  States  in  accordance  with 
this  section  to  enable  such  States  to  estab- 
lish State  Offices  of  Rural  Health,  or  to 
assist  existing  State  rural  health  offices,  to 
engage  in  the  activities  described  in  sut>sec- 
tion(dM2). 

"(b)  Amount  or  Grant.— 

"(I)  Maximum  amount.— The  Secretary 
shall  not  make  grants  to  a  single  State  for  a 
fiscal  year  under  this  section  in  an  amount 
that  is  more  than  the  quotient  of  the  aggre- 
gate amount  appropriated  pursuant  to  sub- 
section (g)  for  such  fiscal  year  divided  by 
the  number  of  applications  under  subsec- 
tion (f)  that  are  approved  for  such  fiscal 
year. 

"(2)  Matching  requirement.— Except  as 
provided  in  paragraph  (3),  a  State  that  re- 
ceives a  grant  under  this  section  shall  pro- 
vide an  amount  equal  to  the  amount  provid- 
ed under  such  grant  to  establish,  adminis- 
ter, or  enhance  the  ongoing  operations  of 
the  Office.  Such  amounts  may  be  provided 
in  cash  or  in-kind. 

"(3)  Exception.— To  assist  in  the  estab- 
lishment of  new  rural  health  offices,  for  the 
first  year  of  operation  of  a  State  Office  of 
Rural  Health,  the  Secretary  may  modify 
the  matching  requirement  under  paragraph 
(2)  to  the  extent  that  the  SUte  shall  con- 
tribute not  less  than  SI  for  each  $3  of  Fed- 
eral funds  provided. 

"(c)  Limitation  on  use  op  grant  por  re- 
search ACTIVITIES.— Each  State  receiving  a 
grant  under  this  section  shall  not  use  in 
excess  of  5  percent  of  the  amounts  provided 
under  such  grant  for  research  activities. 

"(d)  State  OmcES  or  Rural  Health.— 

"(1)  EIstablishment.- Each  State  that  re- 
ceives a  grant  under  this  section  may  estab- 
lish, or  continue  the  operations  of.  the  State 
Office  of  Rural  Health  in  a  State  agency,  or 
through  contract  with  a  public  or  private 
educational  institution  or  other  organiza- 
tion, or  any  combination  of  the  preceding 
entities,  as  determined  by  the  State. 

"(2)  Activities.— 

"(A)  Duties.— Each  SUte  Office  of  Rural 
Health  established  or  operated  under  a 
grant  made  under  this  section  shall— 

"(i)  provide  leadership  and  advocacy  for 
rural  residents  with  regard  to  rural  health: 

"(ii)  coordinate  the  activities  of  such  Of- 
fices with  Federal,  State,  local,  and  private 
health  entities,  and  with  the  rural  develop- 
ment activities  of.  and  cooperate  with,  the 
Agricultural  Extension  Service: 

"(iii)  make  recommendations  on  improv- 
ing the  quality  and  cost  effectiveness  in  the 
delivery  of  rural  health  care; 

"(iv)  identify  Federal  and  State  programs 
regarding  rural  health,  and  provide  techni- 
cal assistance  to  public  and  nonprofit  pri- 
vate entities  regarding  participation  in  such 
programs: 
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■■(V)  prepare  and  submit  reports  periodi- 
cally to  the  Office  of  Rural  Health  Policy 
concerning  the  activities  of  the  office;  and 

■(vi)  communicate  and  ccKjperate  with 
rural  health  research  centers  established  by 
the  Federal  Office  of  Rural  Health  Policy 
established  under  section  301. 

"(B)  Optional  activities.— EJach  State 
Office  of  Rural  Health  established  under  a 
grant  made  under  this  section  may— 

"(i)  assist  rural  areas  in  responding  to 
changes  in  access  to  health  care; 

"(ii)  plan  and  assist  in  the  professional  re- 
cruitment and  retention  of  medical  profes- 
sionals and  assistants  in  rural  areas; 

"(iii)  improve  community  involvement  in 
health  care  delivery  through  methods  in- 
cluding the  conduct  of  leadership  develop- 
ment programs  for  the  members  of  the  com- 
munity: 

"(iv)  improve  rural  emergency  medical 
services: 

"(v)  improve  access  to  health  care  in  rural 
areas  through  innovative  transportation 
and  communications  services: 

"(vi)  encourage  the  sharing  of  rural 
health  care  information: 

"(vii)  evaluate  data  on  rural  health  condi- 
tions and  needs:  and 

"(viii)  provide  technical  assistance  for 
rural  hospital  transition  grants. 

"(3)  Annual  meetings.— Representatives 
from  each  State  Office  of  Rural  Health  that 
receives  a  grant  made  under  this  section 
shall  meet  annually  with  representatives 
from  the  Office  of  Rural  Health  Policy  to 
share  information  and  coordinate  strategies 
for  improving  quality  and  cost  effectiveness 
in  the  delivery  of  rural  health  care. 

"(4)  Limitation.— No  amounts  appropri- 
ated under  subsection  (g)  shall  be  used  for 
health  planning  uses  of  the  type  performed 
under  title  XV  (as  such  title  existed  prior  to 
January  1.  1987.)  such  as  certificate  of  need 
programs. 

"(e)  State  Defined.— As  used  in  this  sec- 
tion, the  term  State'  means  the  50  States.". 

"(f)  Requirement  or  Application.— The 
Secretary  shall  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  necessary  to  carry  out  such  sub- 
section. 

"(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $3,750,000,  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992 
through  1994.". 

SEC.  I  J.  TECHNICAL  AMENDMENTS. 

(a)  Assignment  or  Personnel.— Section 
333(h)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254f(h))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "(M.D. 
and  D.O.)"  after  "physicians":  and 

(2)  in  paragraph  (2),  by  inserting  "pay- 
ment," after  "utilization,". 

(b)  Cost  Sharing.— Section  334(f  )(2)(B)(ii) 
of  such  Act  (42  U.S.C.  254g(f)(2)(B)(ii))  is 
amended  by  inserting  "payments  or"  after 
"third  party". 

(c)  I»RovisiOK  or  Health  Services.— Sec- 
tion 335  of  the  Public  Health  Service  Act 
(42  U.S.C.  254h)  is  amended— 

(1)  in  subsection  (b)(1).  by  inserting 
"(M.D.  and  D.O.)"  after  "physicians": 

(2)  in  subsection  (c).  by  inserting  "(M.D. 
and  D.O.) '  after  "medical;  and 

(3)  in  subsection  (e)(l>(A).  by  inserting 
"(M.D.  and  D.O.)"  after  "physician". 


(d)  Scholarship  Program.— Section  338B 
of  the  Public  Health  Service  Act  (42  U.S.C. 
2541-1)  is  amended— 

(1)  in  subsection  (b)(1),  by  inserting  "nurs- 
ing," after  "dentistry.";  and 

(2)  in  subsection  (g)— 

(A)  by  inserting  "all"  after  "related  ex- 
penses on"  in  paragraph  ( 1 ); 

(B)  by  striking  out  "may"  in  paragraph 
(3).  and  inserting  in  lieu  thereof  "shall": 
and 

(C)  by  striking  out  "or  part"  in  paragraph 
(3). 

SEC.  I.V  CONFORMING  AMENDMENTS. 

(a)  Unipormed  Services  Health  Profes- 
sions Revitalization  Act  or  1972.—  Section 
2123(e)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "an  area  of  health 
manpower  shortage"  and  inserting  in  lieu 
thereof  "a  health  professional  shortage 
area". 

(b)  Public  Health  Service  Act.— 

(1)  Sections  303(d)(2)(B).  331.  333.  334. 
335.  336(a).  336A.  338A.  338B.  338C.  338D. 
338F(a)(l),  735.  741(f)(1)(C).  759(a), 
781(a)(2)(B)(iii),  and  822  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(d)(2)(B). 
254d,  254f,  254g.  254h.  254h-l(a).  254i.  2541. 
2541-1.  254m.  254n.  254p(a)(l),  294h, 
294n(f)(l)(C),  294aa(a),  295g-l(a)(2)(B)(iii), 
and  296m)  are  amended  by  striking  out 
"health  manpower  shortage  area"  each 
place  such  appears  and  inserting  in  lieu 
thereof  "health  professional  shortage  area". 

(2)  Section  332  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254e)  is  amended— 

(A)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 

"designation  or  health  PROrESSIONAL 

shortage  areas": 

and 

(B)  by  striking  out  "health  manpower 
shortage  area"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "health  professional 
shortage  area". 

(c)  Social  Security  Act.— The  Social  Se- 
curity Act  is  amended— 

(1)  in  section  1156(b)(5)  (42  U.S.C.  1320c- 
5(b)(5)).  by  striking  out  "health  manpower 
shortage  area  (HMSA)"  and  inserting  in  lieu 
thereof  "health  professional  shortage  area": 
and 

(2)  in  sections  1833(m).  1842(b)(4)(F).  and 
1861  (42  U.S.C.  1395l(m).  1395u(b)(4)(F). 
and  1395x).  by  striking  out  "health  man- 
power shortage  area"  each  place  it  appears 
and  inserting  in  lieu  thereof  "health  profes- 
sional shortage  area". 

(d)  Comprehensive  Health  Manpower 
Training  Act  or  1971.— Section  202  of  the 
Comprehensive  Health  Manpower  Training 
Act  of  1971  (42  U.S.C.  3505d)  is  amended— 

( 1 )  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"national  health  professional  shortage 
clearinghouse"; 

and 

(2)  in  subsection  (a),  by  striking  out  "man- 
power" and  inserting  in  lieu  thereof  "profes- 
sional". 

(e)  Head  Start  Act.— Section  645(a)(2)(B) 
of  the  Head  Start  Act  (42  U.S.C. 
9840(a)(2)(B))  is  amended  by  striking  out 
"health  manpower  shortage  area"  and  in- 
serting in  lieu  thereof  "health  professional 
shortage  area". 

Summary  op  the  Proposal  To  Revitalize 

THE  National  Health  Service  Corps 
1.  Scholarship  and  Loan  Repayment  Pro- 
gram Priorities. 


For  applicants  to  both  the  Scholarship 
and  Loan  Repayment  Programs,  priority 
would  be  given  to  the  following: 

Residents  of  HMSA's  minorities,  and  the 
disadvantaged: 

Students  who  attend  for  or  plan  to  attend 
schools  or  residency  programs  that  have 
records  of  training  primary  care  providers 
who  work  with  the  underserved; 

Individuals  who  have  demonstrated  an  in- 
terest in  providing  primary  care  service  for 
the  underserved  through  participation  in 
clinical  programs; 

Nurses,  nurse  midwives,  nurse  practition- 
ers and  physicians  assistants,  social  workers, 
and  other  counseling  professionals:  and 

Physicians  in  primary  care  fields. 

2.  Incentives  for  Recruitment  and  Reten- 
tion. 

A.  The  bill  directs  the  SecreUry  to— 
Give  priority  in  the  awarding  of  loans  and 

scholarships  to  schools  and  training  pro- 
grams that  can  demonstrate  success  in 
training  graduates  for  primary  care  fields  or 
to  serve  underserved  areas; 

Disseminate  materials  to  the  financial  aid 
offices  of  health  professions  schc»ols  and 
training  programs  to  promote  awareness  of 
opportunities  in  the  Corps: 

Make  grants  and  enter  into  contracts  to 
expose  health  professions  students  to  un- 
derserved areas: 

Appoint  individuals  to  serve  as  career  ad- 
visors to  assist  Corps  members: 

Establish  fellowship  programs  to  provide 
experience  in  the  delivery  of  ser\'ices  in 
health  professional  shortage  areas; 

Encourage  the  provision  of  faculty  ap- 
pointments for  Corps  meml)ers  at  health 
professions  schools  to  provide  members 
access  to  university  facilities; 

Establish  exchange  programs,  sabbatical 
leave  and  traveling  medical  consultation 
teams  to  increase  opportunities  for  patient 
case  presentations  and  discussion; 

Extend  the  opportunity  to  Corps  members 
to  become  Commissioned  Officers  in  the 
U.S.  Public  Health  Service; 

F»rovide  opportunities  for  job  sharing, 
couple  recruitment,  and  flexible  work  pro- 
grams: 

Establish  a  respite  squad  to  relieve  Corps 
members  on  a  short-term  basis;  and 

Establish  a  recruitment  program  for  non- 
scholarship  or  loan  programs  participants. 

B.  The  bill  requires  that  the  Secretary 
track  and  evaluate  the  incentive  programs 
and  report  to  the  Congress  on  their  effect. 

3.  Increase  in  Administrative  Staff. 

The  bill  provides  for  an  increase  in  NHSC 
administrative  staff  as  needed  to  administer 
the  new  programs. 

4.  Dependent  AUovoance. 

Dependent  allowances  would  be  permitted 
for  both  Scholarship  and  Loan  Repayment 
Program  participants. 

5.  Flexibility  in  Scholarship  and  Loan  Re- 
payment Determinations. 

Corps  members  could  receive  a  financial 
assistance  package  with  both  scholarship 
and  loan  repayment  components.  The 
awarding  of  partial  scholarships  would  be 
permitted. 

6.  Tracking  and  Evaluation  of  Program 
Effectiveness. 

The  Secretary  will  submit  an  annual 
report  to  Congress  on  the  success  of  NHSC 
program  initiatives  to  increase  enrollment 
and  retention  of  health  care  personnel  in 
HMSA's. 

7.  Fulfillment  of  Obligatioru 

Medical  students  would  be  able  to  begin 
fulfilling  a  service  obligation  in  the  third 
year  of  residency  on  a  part-time  basis. 
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8.  Transfer  of  Fund*. 
Funds  may  be  re-allocated  between  the 

Scholarship  and  Loan  Repayment  programs 
as  needed  on  the  basis  of  the  applicant  pool. 

9.  AdminUlrative  Review. 

The  General  Accounting  Office  would  per- 
form an  administrative  review  of  the  Corps 
for  presentation  to  the  Cbngress  in  1993. 

10.  Authomation  of  Appropriations. 

A.  Field  Program. 

The  Secretary  is  authbrized  to  appropri- 
ate $65  million  FY  1991,  such  sums  in  FY 
1992.  1993.  and  1994  for  the  NHSC  field  pro- 
gram. No  less  than  8%  Of  the  funds  appro- 
priated will  be  allocate^  for  nurses,  nurse 
practitioners,  certified  ni^rse  midwives.  phy- 
sicians assistants,  social  workers,  and  other 
non-physicians  health  providers. 

B.  Scholarship  and  Loan  Repayment  Pro- 
gram. I 

No  less  than  10%  of  the  amounU  appro- 
priated shall  be  allocatad  for  nurses,  mid- 
wives,  etc.  as  above.  ] 

C.  State  Programs. 

From  such  sums  appropriated  for  the 
scholarship  and  loan  rejpayment  program, 
funds  may  be  appropritted  for  the  state 
loan  program:  such  sums  shall  be  appropri- 
ated from  the  10%  set  laside  under  B  for 
nurses,  midwives.  etc.        j 

11.  Technical  Amendmefnts. 

12.  State  Offices  of  Rurul  Health. 
Creates  a  federal  matching  grant  program 

to  establish  or  enhance  state  offices  of  rural 
health. 

13.  Conforming  Amendinents. 

Changes  the  term  Health  Manpower 
Shortage  Area  to  Health  Professional 
Shortage  Area  throughout  the  Public 
Health  Service  Act. 

Mr.  HATCH.  Mr.  Resident.  I  am 
pleased  to  support  th^  reauthorization 
of  the  National  Health  Service  Corps 
Program  [NHSCl.  The  NHSC  has 
played  a  key  role  in  providing  many 
communities  with  the  health  care 
they  so  desperately  need. 

This  legislation  is  important  because 
there  are  currently  lj955  health  man- 
power shortage  area^  [HMSA]  that 
need  health  care  providers.  A  majority 
of  them  are  located  ih  rural  areas.  In 
UUh,  15  of  the  National  Health  Serv- 
ice Corps  health  cart  providers  com- 
pleted their  service  in  1988  and  1989. 
leaving  only  2  providers.  Eight  of  the 
fifteen  vacancies  remain  unfilled 
today.  1 

I  am  proud  to  join  Senator  Kennedy 
as  a  cosponsor  of  this  bill  which  will 
revitalize  and  expanid  the  National 
Health  Service  Cori^s  to  meet  the 
health  care  needs  of  underserved 
areas.  Several  changes  have  been 
made  in  the  current  law  which  I  be- 
lieve are  vital  to  increased  effective- 
ness of  the  program. 

We  have  all  heard  the  news  reports 
about  the  lack  of  heal|th  care  providers 
in  rural  America.  It  i^  not  easy  to  en- 
courage recent  meditial  school  gradu- 
ates to  work  in  such  out-of-the-way 
places.  Their  medical  responsibilities 
in  such  areas  can  be  overwhelming. 
But.  we  must  do  all  we  can  to  help  citi- 
zens living  in  rural  areas  get  the 
health  care  they  need.  A  person  who  is 
sick  or  injured  needs  tare  regardless  of 


whether  he  or  she  lives  in  Salt  Lake 
City  or  Emery.  UT. 

I  would  urge  my  colleagues  to  sup- 
port this  bill  that  calls  for  the  reau- 
thorization of  the  National  Health 
Service  Corps.  I  look  forward  to  devel- 
oping a  bipartisan  bill  that  will 
strengthen  the  ability  of  the  National 
Health  Service  Corps  to  recruit, 
retain,  and  place  health  care  providers 
in  underserved  areas. 

Mr.  HARKIN.  Mr.  President.  I  am 
very  pleased  today  to  join  my  distin- 
guished chairman  on  the  Labor  and 
Human  Resources  Committee.  Senator 
Kennedy,  as  well  as  our  ranking  mi- 
nority member.  Senator  Hatch,  rank- 
ing majority  member.  Senator  Pell. 
fellow  committee  members.  Senators 
Cochran.  Aoams.  Kassebaum.  Baucus. 
and  BuRDicK,  in  introducing  the  Na- 
tional Health  Service  Corps  Revitaliza- 
tion  Act  of  1990.  This  legislation  rep- 
resents a  major  step  toward  addressing 
the  crisis  in  rural  health  care  which 
exists  today.  It  will  bring  doctors  and 
other  health  professionals  to  many 
areas  where  today  there  are  none.  It 
will  bring  quality  health  care  to  mil- 
lions of  Americans  who  live  in  rural 
and  other  medically  underserved 
areas. 

Nearly  2.000  communities,  home  to 
over  33  million  Americans  face  a  short- 
age of  medical  personnel  and  have 
been  designated  as  shortage  areas  by 
the  Federal  Government.  These  com- 
munities, including  23  in  my  State  of 
Iowa,  are  literally  starving  for  access 
for  basic  medical  care.  Small  town 
after  small  town  have  no  doctor  or 
other  basic  health  care  provider.  Over 
150  towns  in  Iowa  are  actively  seeking 
family  doctors  and  many  more  face 
similar  problems  as  doctors  retire  and 
replacements  must  be  found. 

Mr.  President,  the  National  Health 
Service  Corps  has  done  much  good 
since  its  establishment  in  1970.  Medi- 
cal and  other  health  professional  stu- 
dents are  given  scholarships  and  of- 
fered loan  repayments  in  exchange  for 
practicing  in  medically  underserved 
areas.  Over  30.000  doctors,  nurses,  and 
other  health  professionals  have  re- 
ceived scholarships  under  the  pro- 
gram. In  1980.  6.409  scholarships  were 
awarded  and  as  a  result,  in  1986.  the 
National  Health  Service  Corps 
INHSC]  had  3.127  health  personnel 
repaying  their  scholarships  and  loans 
through  providing  care  to  over  5  mil- 
lion Americans  in  medically  under- 
served  areas. 

However,  under  the  Reagan  adminis- 
tration, this  critical  program  was  seri- 
ously retrenched.  Based  largely  on  a 
report  which  has  been  proven  to  be  in- 
accurate, the  importance  of  the  pro- 
gram was  questioned  and  the  number 
of  new  students  brought  into  the 
NHSC  was  slashed.  As  a  result,  by 
August  it  is  predicted  that  the  NHSC 
will  have  only  900  members  providing 
care  across  the  Nation.  Last  year,  I  am 


pleased  to  say.  as  chairman  of  the  ap- 
propriations subcommittee  which 
funds  the  NHSC  and  other  health  pro- 
grams. I  was  able  to  reverse  the  down- 
ward spiral  of  funding  for  the  corps. 
Its  total  funding  for  fiscal  year  1990 
represented  an  increase  of  $33  million 
over  the  administration's  proposal. 

The  legislation  we  are  introducing 
today  builds  on  that  reversal,  seeking 
to  fully  revitalize  the  NHSC.  The  Na- 
tional Health  Service  Corps  Revitaliza- 
tion  Act  of  1990  calls  for  a  number  of 
important  program  improvements. 
First,  it  authorizes  $65  million  for  the 
field  program  and  additional  funds  for 
scholarship  and  loan  repayments  to 
substantially  increase  the  supply  of 
doctors  and  other  health  providers  to 
rural  and  other  underserved  areas. 

The  bill  also  establishes  new  incen- 
tives to  improve  the  program's  recruit- 
ment and  retention,  including:  A  pub- 
licity and  recruitment  program 
through  health  professions  schools 
and  medical  residency  programs  to 
promote  increased  awareness  of  the 
opportunities  available  in  the  NHSC: 
the  appointment  of  career  advisers  to 
assist  corps  members:  job  sharing  and 
flex  time,  and  the  creation  of  special 
respite  squads  to  relieve  corps  mem- 
bers on  a  short-term  basis.  Perhaps 
most  importantly,  the  bill  gives  priori- 
ty to  the  recruitment  of  students  and 
residents  who  live  in  rural  and  other 
underserved  communities  and  are  thus 
more  likely  to  continue  to  practice  in 
these  areas  past  their  service  obliga- 
tion. In  addition,  the  bill  gives  priority 
to  scholarship  and  loan  applicants 
who  are  from  these  areas,  minority 
and  disadvantage  students,  and  to  in- 
dividuals who  have  demonstrated  an 
interest  in  providing  primary  care 
service  for  the  underserved. 

I  am  very  pleased  that  a  primary 
component  of  the  revitalization  of  the 
NHSC  contained  in  this  bill  is  the  ex- 
pansion of  support  for  nurses,  nurse 
practitioners,  nurse-midwives.  physi- 
cian assistants,  social  workers,  and 
other  nonphysician  health  care  pro- 
viders. This  critical  expansion  will 
greatly  improve  access  to  basic  health 
care  services  in  our  rural  communities. 
It  properly  reflects  the  increasingly 
important  role  these  quality,  cost-ef- 
fective providers  are  playing  in  the 
care  provided  Americans,  especially 
those  in  rural  areas.  Since.  1973.  an  av- 
erage of  only  1.2  percent  of  all  NHSC 
funds  have  been  used  to  support  these 
alternative  health  care  providers. 
Under  a  provision  of  this  legislation, 
which  I  was  pleased  to  author,  no  less 
than  10  percent  of  the  funds  appropri- 
ated for  scholarships  and  loan  repay- 
ments will  go  to  nurses,  nurse-mid- 
wives. nurse  practitioners,  physician 
assistants  and  other  nonphysician 
health  providers.  This  provision  will 
also  increase  the  total  number  of 
NHSC  providers  as  scholarships  and 


loans  for  alternative  providers  are  less 
costly  than  those  for  physicians. 

I  was  also  pleased  to  author,  along 
with  my  colleague  from  Mississippi. 
Senator  Cochran,  provisions  in  this 
bill  which  will  support  the  establish- 
ment and  operation  of  State  offices  of 
rural  health.  These  offices,  such  as 
the  one  currently  operating  in  my 
State  of  Iowa,  provide  leadership  and 
advocacy  for  rural  health  and  improve 
the  coordination  and  availability  of 
rural  health  care.  The  provision  we 
have  included  will  provide  $3.75  mil- 
lion a  year  in  grants  to  the  States  for 
this  purpose. 

Mr.  President.  I  also  want  to  take 
this  opportunity  to  provide  special 
thanks  to  my  distinguished  colleagues. 
Senator  Burdick  and  Senator  Daschle 
and  Majority  Leader  Mitchell  for 
their  continued  outstanding  leader- 
ship in  rural  health  issues  and  specifi- 
cally for  their  help  with  this  legisla- 
tion. 

Mr.  COCHRAN.  Mr.  President.  I  am 
an  original  cosponsor  of  the  National 
Health  Service  Corps  Revitalization 
Act  of  1990.  which  reauthorizes  and 
improves  our  current  National  Health 
Service  Corps  program.  I  conunend  my 
colleague  from  Massachusetts  for  care- 
fully drafting  this  bill  so  that  it  has 
generated  broad  support,  particularly 
from  the  rural  health  community.  I 
also  want  to  thank  him  for  adding  to 
the  bill  an  important  title  similar  to 
legislation  I  introduced  in  February, 
establishing  State  Offices  of  Rural 
Health. 

This  year  marks  the  20th  anniversa- 
ry of  the  National  Health  Service 
Corps  [NHSC].  which  provides  schol- 
arships or  repays  health  education 
loans  for  physicians  and  other  health 
professionals  willing  to  serve  in  areas 
with  shortages  of  health  care  provid- 
ers. 

Over  12  million  Americans  live  hi 
areas  lacking  primary  health  care 
services.  According  to  the  Department 
of  Health  and  Human  Services,  my 
own  State  of  Mississippi  has  58  health 
manpower  shortage  areas.  We  need 
107  additional  health  care  providers  in 
Mississippi  to  serve  citizens  living  in 
these  areas.  The  National  Health 
Service  Corps  Revitalization  Act  of 
1990  will  help  Mississippi  and  other 
States  meet  health  needs  by  enhanc- 
ing the  Federal  commitment  to  help 
States  address  their  shortages  of 
health  care  professionals. 

The  National  Health  Service  Corps 
Revitalization  Act  emphasizes  the 
need  to  recruit  a  variety  of  health  care 
providers,  such  as  nurses,  midwives, 
physician  assistants,  and  mental 
health  workers,  and  gives  special  at- 
tention to  recruitment  of  more  pri- 
mary care  physicians  in  short  supply 
in  rural  communities  throughout  the 
Nation. 

The  bill  improves  the  current  pro- 
gram  by   targeting   scholarships   and 


loan  repayments  to  individuals  whose 
backgrounds  and  educational  experi- 
ences increase  the  likelihood  of  long- 
term  service.  Priority  will  be  given  to 
applicants  residing  In  health  manpow- 
er shortage  areas,  coming  from  disad- 
vantaged and  minority  backgrounds, 
or  showing  an  interest  in  providing 
primary  care  services  to  underserved 
areas  by  participation  in  clinical  pro- 
grams. It  also  establishes  incentives 
for  medical  schools  and  other  health 
professional  schools  which  expose 
their  students  to  programs  that  pro- 
vide primary  care  ser\'ices  to  medically 
underserved  areas. 

Another  important  element  of  the 
bill  is  the  establishment  of  State  Of- 
fices of  Rural  Health.  In  February,  I 
introduced  S.  2187,  the  State  Offices 
of  Rural  Health  Act  of  1990.  The 
House  companion  version,  introduced 
last  August  by  Congressman  Sten- 
holm  of  Texas,  has  been  incorporated 
into  the  House  version  of  the  National 
Health  Service  Corps  reauthorization 
bill. 

The  Department  of  Health  and 
Human  Services  established  the  Office 
of  Rural  Health  Policy  in  1987  to  work 
within  the  Department  and  with  other 
Federal  agencies.  States,  national  asso- 
ciations, foundations,  and  private 
sector  organizations  to  seek  solutions 
to  rural  health  care  problems.  The 
office  has  very  effectively  disseminat- 
ed information  to  those  seeking  assist- 
ance in  rural  health  care  delivery. 

To  supplement  Federal  efforts,  I  be- 
lieve it  is  important  for  each  State  to 
build  its  own  infrastructure  to  facili- 
tate coordinated  approaches  to  rural 
health  care  problems.  Since  it  is  evi- 
dent that  solutions  to  these  problems 
will  require  cooperative  effort,  I  intro- 
duced the  State  Offices  of  Rural 
Health  Act  to  establish  Federal 
matching  grants  to  encourage  creation 
of  State  offices  of  rural  health  and  to 
augment  those  already  in  existence. 

These  offices  will  concentrate  on 
eliminating  deficiencies  in  our  rural 
health  care  delivery  systems.  Unham- 
pered by  unnecessary  Federal  require- 
ments, they  will  have  maximum  flexi- 
bility to  meet  conuniuiity  needs  within 
each  State  and  will  coordinate  with 
other  public  and  private  health  agen- 
cies and  with  the  Agricultural  Exten- 
sion Service. 

Among  other  things,  they  will  exam- 
ine rural  health  care  and  recommend 
improvements  in  quality  and  cost  ef- 
fectiveness, assist  in  recruitment  and 
retention  of  health  professionals, 
make  recommendations  to  the  Federal 
Office  of  Rural  Health  Policy  for  con- 
sideration as  part  of  Federal  rural 
health  policy,  identify  Federal  and 
State  programs  regarding  rural 
health,  and  provide  technical  assist- 
ance to  public  and  nonprofit  private 
entities  regarding  participation  in 
such  programs. 


States  will  decide  how  to  organize 
these  offices,  whether  within  another 
agency  or  through  an  educational  in- 
stitution or  private  contracting  organi- 
zation. However  organized,  the  aim  of 
these  State  Offices  of  Rural  Health 
will  be  the  integration  of  State,  Feder- 
al, and  private  sector  activities  and  the 
development  of  innovative  solutions 
for  improving  access  to  quality  care  in 
rural  communities. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  of  the  National 
Health  Service  Corps  Revitalization 
Act  of  1990.  Through  this  bill  and  the 
administration's  commitment  to  the 
corps  through  its  budget  request.  I 
hope  we  can  remedy  the  health  care 
deficiencies  in  the  1.955  health  man- 
power shortage  areas  in  the  Nation, 
1,337  of  which  are  located  in  rural 
America. 

I  urge  other  Senators  to  work  for  en- 
actment of  this  important  legislation. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  today  as  an  original 
cosponsor  of  legislation  to  reauthorize 
and  revitalize  the  National  Health 
Service  Corps. 

Although  it  has  been  weakened  by 
budget  cuts  in  recent  years,  the  Na- 
tional Health  Service  Corps  continues 
to  play  a  vital  role  in  making  primary 
health  care  available  to  medically  un- 
derserved areas. ,  The  corps  offers 
scholarships  or  repays  loans  for  doc- 
tors and  other  health  professionals.  In 
return,  these  providers  agree  to  prac- 
tice in  health  manpower  shortage 
areas  for  a  determined  period  of  time. 
If  adopted,  the  legislation  intro- 
duced today  will  breath  new  life  into 
this  20-year-old  program  and.  in  so 
doing,  will  help  bring  desjserately 
needed  primary  health  care  services  to 
the  33  million  Americans  who  contin- 
ue to  live  in  areas  without  such  care. 

This  bill  will  be  particularly  benefi- 
cial to  America's  remote  rural  commu- 
nities, many  of  which  are  suffering 
from  increasingly  acute  medical  man- 
power shortages.  As  we  are  all  aware, 
low  Medicare  reimbursements,  declin- 
ing population  bases,  and  drought-bur- 
dened economies  have  dangerously 
weakened  rural  hospital  care  and  have 
helped  drive  physicians  and  other 
health  professionals  out  of  rural  prac- 
tice. In  my  own  home  State  of  Kansas, 
for  example,  fully  50  of  the  SUte's  105 
counties  have  been  identified  by  the 
University  of  Kansas  Medical  Center 
as  being  critically  imderserved  in  pri- 
mary care. 

Early  in  this  decade.  Congress  and 
the  administration  reacted  to  projec- 
tions of  an  upcoming  physician  sur- 
plus by  significantly  reducing  ftinding 
for  the  National  Health  Service  Corps. 
As  a  result,  the  corps'  total  field 
strength  has  declined  dramatically, 
from  over  3,100  providers  in  1986  to 
fewer  than  1.700  in  1989. 
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Tragically,  the  anticipated  physician 
surplus  did  not,  as  expected,  ease  the 
medical  manpower  shortage  in  under- 
served  areas.  In  fact,  the  number  of 
federally  designated  primary  care 
shortage  areas  has  increased  by  36 
percent  since  1981.  Currently,  there 
are  nearly  2.000  such  areas  nation- 
wide, and  the  Depa^ment  of  Health 
and  Human  Services  estimates  that 
there  would  have  to  be  an  infusion  of 
more  than  4,200  health  professionals 
to  bring  these  communities  up  to  even 
a  minimal  level  of  primary  care. 

This  bill  would  reauthorize  the  corps 
at  such  sums  as  may  be  necessary  to 
eliminate  the  medical  manpower 
shortages  in  underserved  regions.  In 
addition,  it  would  make  a  number  of 
constructive  changed  in  the  corps,  a 
few  of  which  I  woulc^  like  to  highlight 
here. 

First,  the  bill  would  strengthen  the 
corps'  focus  on  primary  care  by  giving 
priority  to  students  interested  in  pur- 
suing a  career  in  family  medicine,  as 
well  as  to  schools  which  can  demon- 
strate an  ability  to  graduate  a  high 
proportion  of  primary  care  providers. 

Second,  this  legislation  would  in- 
crease the  corps"  attention  to  non-phy- 
sican  providers,  such  as  nurse  practi- 
tioners or  physician  assistants.  Such 
practitioners  have  consistently  shown 
themselves  to  be  valuable  components 
of  health  care  delivery  systems— par- 
ticularly in  rural  are^,  where  doctors 
are  especially  scarce:  This  bill  would 
Increase  the  access  of  such  practition- 
ers to  corps  programsi 

Third,  the  bill  contjains  a  number  of 
provisions  designed  to  improve  recruit- 
ment and  retention  off  corps  providers. 
These  efforts  would  include  greater 
outreach  to  current  medical  students, 
as  well  as  the  creatidn  of  special  "res- 
pite squads"  to  provide  temporary 
relief  to  corps  providers  serving  in  dif- 
ficult placements. 

A  number  of  States— including 
Kansas— have  set  upi  medical  scholar- 
ship or  loan  repayment  programs  of 
their  own.  These  programs  are  ex- 
tremely valuable,  but  they  cannot 
solve  the  problem  alone.  The  contin- 
ued high  number  of  manpower  vacan- 
cies is  sobering  evidence  that  a  strong 
National  Health  Service  Corps  is  as  vi- 
tally necessary  as  ever- 
Combined  with  enhanced  appropria- 
tions for  the  corps,  the  reforms  au- 
thorized in  this  revitalization  bill  will 
significantly  improve  the  access  of 
rural  and  inner  city  Americans  to 
quality  health  care.  I  look  forward  to 
working  with  my  colleagues  on  the 
Labor  Committee  in  preparing  the  leg- 
islation for  prompt  consideration  by 
the  full  Senate. 

Mr.  President,  although  I  strongly 
support  this  bill  as  a  whole,  I  want  to 
comment  briefly  on  one  provision 
which  does  trouble  me:  the  bills  cre- 
ation of  a  dependent  allowance  for 
corps  providers.  Having  dealt  with  this 
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issue  in  the  context  of  other  student 
aid  programs.  I  am  concerned  that  es- 
tablishing a  dependent  allowance  in 
the  National  Health  Service  Corps 
could  create  undo  administrative  bur- 
dens out  of  proportion  to  potential 
benefits. 

The  added  paperwork  and  regula- 
tory apparatus  which  would  accompa- 
ny a  dependent  allowance  would  be 
substantial.  Consider,  for  example, 
that  detailed  determinations  would 
have  to  be  made  relating  to  factors 
such  as  eligibility,  amount,  working 
spouses,  and  disability.  It  may  well  be 
that  the  advantages  of  such  an  allow- 
ance would  turn  out  to  be  worth  the 
trouble,  but  I  think  we  ought  to  care- 
fully consider  whether  our  limited 
corps  funding  might  better  be  spent 
directly  on  the  loan  repayments  and 
scholarships  themselves. 

It  is  my  understanding  that  the  De- 
partment of  Health  and  Human  Serv- 
ices shares  my  concern  about  this 
issue,  and  I  am  hopeful  that  the  ques- 
tion can  be  more  carefully  addressed 
before  the  bill  goes  to  markup. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  Join  with  Senator  Kennedy 
and  others  in  introducing  this  very  im- 
portant legislation  to  reauthorize  the 
National  Health  Service  Corps. 

This  is  truly  a  rural  health  bill.  The 
corps  is  critically  important  to  meeting 
the  health  needs  of  rural  areas.  Since 
the  corps  was  established  in  1970.  it 
has  been  a  vital  tool  for  placing  physi- 
cians in  underserved  areas,  known  as 
health  manpower  shortage  areas,  espe- 
cially in  rural  areas.  Traditionally,  ap- 
proximately 70  percent  of  the  corps 
providers  who  have  served,  have  done 
so  in  rural  areas.  This  bill  beefs  up  the 
corps  and  authorizes  more  funding  to 
carry  it  out. 

Mr.  President,  my  own  State  is  a  per- 
fect example  of  why  this  legislation  is 
so  badly  needed.  Although  Montana 
has  29  designated  health  manpower 
shortage  areas,  only  five  corps  physi- 
cians currently  serve  in  the  State. 

In  rural  areas,  access  to  care  requires 
traveling  more  than  Just  across  town. 
It  means  traversing  entire  counties, 
often  in  bad  weather.  In  many  isolated 
areas,  local  hospitals  have  closed  be- 
cause of  their  inability  to  retain  or  re- 
cruit a  physician  in  the  community. 
When  a  hospital  closes,  the  single 
source  of  health  care  has  l)een  elimi- 
nated, taking  with  it  Jobs,  and  forcing 
people  to  travel  long  distances  for 
even  the  most  basic  health  care  serv- 
ices. For  example,  in  my  own  State, 
the  town  of  Jordan.  MT.  saw  its  hospi- 
tal close  because  it  lost  its  physician. 
The  nearest  remaining  hospital  is  67 
miles  away. 

Rural  areas  in  general,  and  especial- 
ly Montana's  less  populated  communi- 
ties, have  had  trouble  maintaining  an 
adequate  number  of  physicians.  The 
problem  is  even  more  acute  for  some 
of  the  most  basic  services,  such  as  pre- 


natal care  and  delivering  babies.  The 
number  of  doctors  who  deliver  babies 
in  rural  areas  throughout  the  country 
fell  20  percent  over  the  last  5  years, 
sometimes  leaving  entire  counties 
without  obstetrics  care.  Montana  has 
only  eight  obstetrician/gynecologists 
per  100.000  women  of  childbearing 
age.  putting  Montana  among  seven 
States  with  the  lowest  ratio  of  ob-gyns 
to  patients. 

Mr.  President.  I  would  like  to  men- 
tion that  the  author  of  this  bill.  Sena- 
tor Kennedy,  has  graciously  listened 
to  my  concerns  on  this  bill  and  the 
concerns  of  other  Senators.  Two 
months  ago  I  worked  with  44  other 
members  of  the  Senate  Rural  Health 
Caucus  in  expressing  our  strongly  held 
view  that  the  National  Health  Service 
Corps  must  maintain  its  traditional 
rural  focus.  The  chairman  heard  our 
concerns  and  addressed  them  very 
thoroughly  and  generously.  The  bill 
we  are  introducing  today  is  evidence  of 
that,  and  I  thank  him  for  his  willing- 
ness to  accommodate  our  interest. 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Shelby): 
S.  2618.  A  bill  to  amend  title  5. 
United  States  Code,  to  establish  the 
appropriate  grade  and  rates  of  pay  for 
certain  administrative  law  judges:  to 
the  Committee  on  Governmental  Af- 
fairs. 

CHANCING  THE  METHOD  OF  PAYING 
ADMINISTRATIVE  LAW  JUDGES 

Mr.  HEFLIN.  Mr.  President,  today  I 
rise  to  introduce  legislation  to  bring  a 
degree  of  parity  and  fairness  to  the 
current  method  of  paying  administra- 
tive law  judges  [AU's]. 

Currently,  some  administrative  law 
judges  are  capped  at  a  GS-15  level 
while  other  administrative  law  judges 
are  capped  at  a  OS- 16  pay  level.  This 
disparity  developed  over  time  due  to 
the  different  practices  of  various  agen- 
cies in  the  manner  in  which  they  ad- 
dressed issues  involving  these  judges. 
The  current  distinction  in  these  pay 
levels  turns  upon  an  archaic  and 
meaningless  definition  of  the  degree 
of  latitude  exercised  by  AU's  in  carry- 
ing out  their  responsibilities. 

I  believe  that  this  distinction  is  out- 
dated. The  functions  of  all  AU's, 
whether  GS-15  judges  or  GS-16 
judges,  are  very  similar  and  require  an 
equal  degree  of  complexity  and  flexi- 
bility, and  most  importantly  knowl- 
edge and  skill.  As  a  result,  this  pay  dis- 
parity deserves  to  be  eliminated. 

To  achieve  this  fairness,  I  am  intro- 
ducing legislation  today  which  would 
cure  this  inequity.  The  effect  of  this 
bill  would  be  to  raise  all  current 
Judges  subject  to  the  GS-15  cap  to  the 
GS-18  level.  Further,  this  legislation 
provides  that  this  conversion  not  be 
treated  as  a  transfer  or  promotion.  I 
do   not   believe   that   this   legislation 


would  serve  as  a  raise  for  one  class  of 
ALJ's.  but  rather  as  a  balancing  and 
resolution  of  a  problem  of  inequity 
which  has  developed  over  time. 

It  is  important  to  note  that  this 
change  is  widely  supported.  This  issue 
htLS  the  support  of  the  American  Bar 
Association's  National  Conference  of 
Administrative  Law  Judges  and  the 
Federal  Administrative  Law  Judges 
Conference.  These  groups  represent 
all  ALJ's.  not  only  those  Judges  who 
would  benefit  from  this  legislation. 

Administrative  law  judges  plan  an 
important  role  in  the  United  States.  I 
know  that  this  is  a  modest  proposal, 
but  I  hope  that  this  legislation  is  en- 
acted to  address  a  problem  which  de- 
serves to  be  resolved. 

I  urge  my  colleagues  to  support  this 
principle  of  fairness  and  endorse  this 
legislation. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  join  with  my  distinguished 
colleague.  Senator  Heflin,  in  introduc- 
ing legislation  that  will  upgrade  all  ad- 
ministrative law  Judges  [ALJ's]  from 
GS-15  to  GS-16. 

The  legislation  is  designed  to  correct 
an  inequity  in  the  existing  classifica- 
tion structure  affecting  ALJ's.  Last 
year  the  House  of  Representatives 
Committee  on  Post  Office  and  Civil 
Service  completed  a  series  of  hearings 
concerning  the  recommendations  of 
the  National  Commission  on  the 
Public  Ser/ice.  Included  in  those  testi- 
fying before  the  House  committee 
were  witnesses  representing  various 
ALJ  organizations  detailing  their  spe- 
cific observations  and  experiences  re- 
garding the  current  state  of  Federal 
compensation. 

The  evidence  presented  in  those 
hearings  keenly  illustrated  that  the 
current  distinction  between  the  GS-15 
and  GS-16  grades  should  be  discarded. 
The  disparity  in  grade  structure  is  out- 
dated and  no  longer  truly  identifies 
any  distinction  in  the  expertise  re- 
quired for  work  as  an  ALJ. 

Administrative  law  Judges,  or  the 
"hidden  Judiciary"  as  they  are  called, 
provide  essential  services  that  affect 
average  citizens  on  a  daily  basis.  ALJ's 
act  as  checks  on  State  and  Federal 
agencies  that  make  millions  of  admin- 
istrative decisions  each  year— dealing 
with  everything  from  the  issuance  of 
drivers'  licenses  and  the  payment  of 
Jobless  benefits  and  Social  Security 
pensions  to  the  regulation  of  utility 
rates  and  television  stations.  In  addi- 
tion, when  regulations  are  being  writ- 
ten—whether the  subject  is  surface 
mining,  building  design  for  the  handi- 
capped, mechanically  deboned  meat  or 
one  of  the  myriad  other  areas  in 
which  Government  intervenes— ALJ's 
preside  over  the  hearings. 

Mr.  President,  the  legislation  before 
you  today  would  treat  the  functions 
and  responsibilities  of  the  administra- 
tive law  judge  in  the  GS-15  or  GS-16 
levels  as  being  of  equal  complexity  and 


flexibility.  This  area  of  the  Federal 
benefit  and  pay  system  is  in  need  of 
reform.  The  maintenance  of  a  compe- 
tent and  motivated  work  force  is  im- 
portant if  Government  is  to  function 
effectively  and  efficiently. 

Therefore.  I  urge  my  colleagues  to 
consponsor  the  legislation. 


By  Mr.  GLENN: 
S.  2619.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  coverage  of  bone  mass  measure- 
ments for  certain  individuals  under 
part  B  of  the  Medicare  Program:  to 
the  Committee  on  Finance. 

MEDICARE  BONE  MASS  MEASUREMENT  COVERAGE 
ACT  OF  1990 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  S.  2619.  the  Medicare 
Bone  Mass  Measurement  Coverage  Act 
of  1990.  which  would  provide  Medicare 
reimbursement  for  bone  mass  meas- 
urement for  individuals  likely  to  suffer 
from  osteoporosis.  An  identical  bill  is 
being  introduced  in  the  House  of  Rep- 
resentatives by  Congresswoman  Olym- 
PIA  Snow. 

Osteoporosis  is  a  condition  charac- 
terized by  a  gradual  and  initially  pain- 
less decrease  in  the  amount  of  bone 
tissue.  It  is  the  most  conunon  bone  dis- 
ease affecting  older  Americans,  par- 
ticularly older  women.  As  osteoporosis 
progresses,  the  bones  become  weaker 
and  more  porous,  which  makes  them 
increasingly  susceptible  to  fractures. 
The  condition  can  affect  any  bone  in 
the  body,  but  the  most  conmion  frac- 
ture sites  are  the  hip,  spine,  and  wrist. 

The  number  of  people  afflicted  with 
osteoporosis  is  overwhelming.  Today, 
at  least  24  million  Americans  have 
some  degree  of  osteoporosis.  At  least 
1.3  million  Americans  a  year— includ- 
ing 250.000  hip  fractures— are  attribut- 
able to  this  condition.  Beyond  the  tre- 
mendous emotional  and  physical  toll, 
osteoporosis  has  greatly  increased  our 
health  care  bill,  costing  over  $10  bil- 
lion annually  in  health  care  services 
and  lost  income. 

Osteoporosis,  with  its  associated 
fractures,  is  an  enormous  public 
health  problem:  and  there  is  no  doubt 
that  the  emotional,  physical,  and  fi- 
nancial costs  related  to  osteoporosis 
will  continue  to  increase  as  our  popu- 
lation ages.  This  could  be  ameliorated 
if  individuals  who  are  at  the  greatest 
risk  of  fractures  were  identified  and 
treated  to  prevent  further  bone  loss. 
The  best  method  for  identifying  per- 
sons at  risk  of  fracture  is  bone  mass 
measurement. 

S.  2619,  the  Medicare  Bone  Mass 
Meeasurement  Coverage  Act  of  1990, 
would  define  four  of  the  most  at-risk 
groups  of  individuals— estrogen-de- 
pendent women,  individuals  with  ver- 
teral  abnormalities,  individuals  receiv- 
ing long-term  glucocorticoid  steroid 
therapy,  and  individuals  with  primary 
hyperparathyroidism— who  would 

then   be  eligible   for  Medicare   reim- 


bursement of  procedures  to  determine 
whether  or  not  they  were  at  risk  of  de- 
veloping fractures.  Measurements 
would  be  done  through  the  use  of 
single  and  dual  photon  absorpti- 
ometry, dual  energy  x-ray  absorpti- 
ometry, or  quantitative  computed  to- 
mography, and  would  include  a  physi- 
cian's interpretation  of  the  result  of 
the  procedure. 

The  purpose  of  this  legislation  is  not 
only  to  provide  Medicare  reimburse- 
ment for  bone  mass  measurement,  but 
also  to  send  a  message  to  private  insur- 
ers to  provide  reimbursement  for  indi- 
viduals who  are  not  Medicare-eligible. 
This  is  important  since,  ideally, 
women  at  risk  of  fractures  due  to  os- 
teoporosis should  be  measured  before 
they  reach  age  65  and  become  eligible 
for  Medicare.  Preventing  fractures 
would  save  money  for  Medicare  and 
would  reduce  our  Nation's  expendi- 
tures for  long-term  care. 

Mr.  President.  I  ask  that  a  paper 
summarizing  the  National  Osteoporo- 
sis Foundation's  position  on  bone  mass 
measurement  be  submitted  in  the 
Record  following  my  remarks.  This 
paper  discusses  the  many  benefits  of 
bone  mass  measurement,  including  its 
importance  as  a  means  of  preventing 
fractures  in  individuals  likely  to  suffer 
from  osteoporosis. 

Osteoporosis  presents  a  challenge  to 
all  of  us.  I  urge  my  colleagues  to  sup- 
port S.  2619,  to  enable  us  to  prevent 
some  fractures  and  their  associated 
costs— physical,  emotional,  and  finan- 
cial—which can  be  so  devastating  for 
people  with  osteoporosis.  I  am  hopeful 
that  Congress  will  pass  the  Medicare 
Bone  Mass  Measurement  Act.  as  well 
as  legislation  I  recently  introduced 
with  Senator  Grassley  to  increase 
Federal  funding  for  research  on  osteo- 
porosis and  for  educational  programs 
that  can  help  prevent  osteoporosis. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2619 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Bone  Mass  Measurement  Coverage  Act  of 
1990". 

SEC.    2.    MEDICARE    a)VERAGE    OF    BONE    MASS 
MEASl'REMENTS. 

Section  1861  of  the  Social  Security  Act  (42 
U.S.C.  I395x).  as  revived  by  section  201(a)(1) 
of  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  and  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 
is  amended— 

( 1 )  in  subsection  (s)— 

(A)  in  paragraph  (11).  by  striking  all  that 
follows  "(bb))'  and  inserting  a  semicolon. 

(B)  in  paragraph  (12)(C).  by  striking  all 
that  follows  "area)"  and  inserting  ":  and ". 
and 
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(C)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph:; 

"(13)  bene  mass  measurement  (as  defined 
In  subsection  (JJ)):":  and 

(2)  by  inserting  after  subsection  (ii)  the 
following  new  subsection: 

"BONE  MASS  MEASUREMENT 

"(jjKl)  The  term  bope  mass  measure- 
ment' means  a  radiologic  or  radioisotopic 
procedure  performed  on  a  qualified  individ- 
ual (as  defined  in  paragraph  (2)  for  the  pur- 
pose of  detecting  bone  loss  through  the  use 
of  single  and  dual  photon  absorptiometry, 
dual  energy  X-ray  absorptiometry  or  similar 
dual  energy  techniques,  or  quantitative 
computed  tomography,  and  includes  a  phy- 
sician's Interpretation  of  the  results  of  the 
procedure. 

"(2)  For  purposes  of  t>aragraph  (1).  the 
term  'qualified  individual'  means  (in  accord- 
ance with  regulations  prescrit>ed  by  the  Sec- 
retary)— 

"(A)  an  estrogen-deficient  woman  at  clini- 
cal risk  for  osteoporosis:  < 

"(B)  an  individual  with  vertebral  abnor- 
malities: 

"(C>  an  individual  recei|ving  long-term  glu- 
cocorticoid steroid  therapy:  or 

"(D)  an  individual  with,  primary  hyperpar- 
athyroidism.". 

National  OsTEOPORoiis  Foundation 
Position  on  Bone  Mass  Measurement 

EXECUTIVE  summary 

Osteoporosis  is  the  most  common  meta- 
bolic bone  disorder.  re$ulting  in  reduced 
bone  strength  and  increasing  the  risk  of 
bone  fractures.  Osteoporosis  is  a  complex, 
chronic  disease  that  may  progress  silently 
for  decades— there  are  no  symptoms  until 
fractures  occur.  ! 

In  the  United  States,  at  least  1.3  million 
fractures  are  attributable  to  osteoporosis 
annually.  The  cost  of  ctire  for  these  frac- 
tures is  estimated  to  exceed  10  billion  annu- 
ally and  at  current  rates  will  exceed  $30  bil- 
lion within  30  years. 

The  only  effective  means  of  preventing 
fractures  is  to  preserve  bone  mass:  lost  bone 
cannot  be  replaced  effectively.  At  present, 
relatively  few  people  are  diagnosed  in  time 
for  therapy  to  be  ef fectlvle. 

Bone  mass  measurement  is  the  only  basis 
for  selecting  therapy.  $ingle  Photon  Ab- 
sorptiometry ("SPA  ").  Dtial  Photon  Absorp- 
tiometry ("DPA").  Dual  Energy  X-ray  Ab- 
sorptiometry ("DEXA  ")i  and  Quantitative 
Computed  Tomography  (  'QCT ")  are  the 
only  effective  and  accurate  means  of  meas- 
uring bone  mass. 

In  recently  published  prospective  studies, 
bone  mass  as  measured  irith  SPA  and  DPA 
accurately  measures  the  risk  of  fracture. 

Bone  mass  measuremeint  is  indicated  for 
four  population  groups:   | 

Certain  estrogen-deficient  women: 

Patients  with  vertebral  abnormalities: 

Patients  receiving  long-term  steroid  ther- 
apy: 

Patients  with  primary  hyperparathyroi- 
dism. 

NOF  recommends  that  HCFA  approve  the 
use  of  SPA.  DPA.  DEXA  or  QCT  for  these 
limited  indications. 

I.  EXTENT  AND  COST  O^  OSTEOPOROSIS- 
ASSOCIATED  FRlACTURES 

Osteoporosis  with  its  associated  fractures 
is  an  enormous  public  health  problem.  At 
least  1.3  million  fractures  in  the  United 
States  each  year  are  attributable  to  osteo- 
porosis. The  cost  of  acute  and  long-term 
care  resulting  from  fraqtures  is  staggering; 
fractures  of  the  proximal  femur  (hip)  were 


estimated  to  cost  $7.3  billion  in  1984.  and 
distal  forearm  fractures  may  cost  more  than 
$140  million  annually.  Costs  for  vertebral 
fractures  have  not  been  estimated,  but  un- 
doubtedly are  substantial:  in  patients  aged 
45  years  or  older,  these  fractures  account 
for  161.000  physician  office  visits  annually 
and  over  5  million  restricted  patient  activity 
days.  This  situation  will  worsen  as  the  popu- 
lation ages.  It  is  projected  that  in  30  years' 
time,  there  could  be  as  many  as  350.000  hip 
fractures  each  year  in  the  United  States  at 
an  annual  cost  estimated  to  be  between  $31 
and  $62  billion. 

Fractures  result  from  low  bone  mass. 
Bone  mass  declines  with  age  in  all  individ- 
uals, but  falls  precipitously  in  women  fol- 
lowing menopause.  Thus,  millions  of  women 
in  the  United  States  are  currently  at  risk  for 
fractures.  U.S.  Bureau  of  the  Census  data 
from  1984  show  that  between  1988  and  2050, 
the  number  of  individuals  aged  65  years  and 
over  will  increase  from  30  to  67  million.  The 
number  of  fractures  in  our  elderly  popula- 
tion will  grow  accordingly. 

This  picture  may  be  partially  ameliorated 
If  individuals  who  are  at  greatest  risk  of 
fracture  can  be  identified  and  treated  to 
prevent  further  bone  loss.  Bone  loss  is  the 
only  contributing  cause  of  fractures  that 
can  be  manipulated  in  mid-life  so  as  to 
reduce  the  incidence  of  fractures  later  in 
life.  Bone  loss  can  be  reduced  by  treatment: 
in  contrast,  it  is  difficult,  if  not  impossible, 
to  restore  the  biomechanical  competence  of 
the  skeleton  once  bone  has  been  lost.  The 
best  method  for  identifying  persons  at  risk 
of  fracture  is  bone  mass  measurements. 

Safe  and  accurate  techniques  are  now 
available  for  measuring  bone  mass.  These 
techniques  include  single  photon  absorptio- 
metry (SPA),  dual  photon  absorptiometry 
(DPA),  quantitative  computed  tomography 
(QCT),  and  dual  energy  x-ray  absorptio- 
metry (DEXA).  all  of  which  are  far  superior 
to  standard  x-rays.  Accuracy  of  bone  mass 
measurements  with  these  techniques  com- 
pares favorably  with  that  of  other  accepted 
tests,  such  as  serum  cholesterol  for  assess- 
ing risk  of  heart  disease.  Use  of  these  tech- 
niques is  the  only  way  to  measure  bone 
mass  accurately  and  to  assess  fracture  risk. 
These  bone  mass  measurements  also  influ- 
ence the  choice  of  therapy. 

II.  DESCRIPTION  OP  AND  INDICATIONS  FOR 
THESE  TECHNOLOGIES 

A.  Description  of  SPA.  DPA.  QCT.  and 
DEXA 

All  four  technologies  are  based  on  the  fact 
that  bone  absorbs  photons  at  a  different 
rate  than  does  soft  tissue.  The  common  ele- 
ment of  these  technologies  is  that  photons 
are  directed  at  that  body,  and  their  differ- 
ential absorption  is  measured.  SPA  uses 
photons  at  a  single  energy  level,  and  is  lim- 
ited to  measuring  bone  at  peripheral  sites 
such  as  the  forearm  and  heel.  QCT  also  uses 
single  energy  photons,  but  has  the  capabil- 
ity to  measure  bone  mass  in  the  spine.  DPA 
and  DEXA  use  photons  at  two  energy  levels 
and  can  measure  bone  deep  in  the  body,  in 
the  spine  and  hip.  All  of  these  methods  are 
safe  and  acceptable  to  patients. 

The  accuracy  of  these  technologies  is 
quite  good:'  the  accuracy  error  of  SPA  is  4- 
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'  Arrurary"  refers  to  how  well  the  technolo«y 
measures  tione  mass  compared  to  a  reference  of 
known  mass.  Presclslon"  refers  to  whether  the 
technology  (Ives  the  same  result  upon  multiple 
scans  of  the  same  txtne. 


5%;  the  accuracy  error  of  both  DPA  and 
DEXA  Is  3-6%:  and.  the  accuracy  error  of 
QCT  is  5-10%.  Similarly,  these  technologies 
show  excellent  precision.  The  precision 
error  is  only  1-2%  for  SPA,  2-4%  for  DPA. 
1%  for  DEXA.  and  1-3%  for  QCT.  These 
error  levels  are  small  relative  to  differences 
in  bone  mass  between  individuals.  Because 
bone  mass  is  normally  distributed  in  women 
at  every  age.  those  with  low.  average,  or 
high  bone  mass  easily  can  be  detected. 

Any  of  the  four  technologies  can  be  used 
to  assess  the  risk  of  fracture,  and  any  is  suf- 
ficient for  determination  of  bone  mass  in  es- 
trogen-deficient women  (indication  «1.  dis- 
cussed below)  and  patients  with  asympto- 
matic primary  hyperparathyroidism  (indica- 
tion s4.  discussed  below).  Because  the  spine 
is  the  focus  of  diagnosis  for  patients  with 
vertebral  abnormalities  and  those  on  long- 
term  steroid  therapy  (indications  «2  and 
»3,  discussed  below),  only  DPA,  QCT,  and 
DEXA  should  be  used  to  measure  bone  mass 
in  these  patients. 

B.  Indications  for  bone  mass  measurements 

1.  Those  Estrogen-deficient  Women  Who 
Are  Candidates  for  Estrogen  Replacement 
Therapy 

Elstrogen  deficiency  following  menopause, 
oophorectomy,  or  prolonged  amenorrhea 
from  any  cause  is  associated  with  acceler- 
ated bone  loss.  Long-term  estrogen  replace- 
ment therapy  (ERT)  of  approximately  5-  to 
10-years"  duration  is  the  most  effective 
means  of  preventing  or  slowing  bone  loss 
and  reducing  the  associated  fracture  risk. 
The  Food  and  Drug  Administration  has  ap- 
proved the  use  of  ERT  for  ■abnormally  low- 
bone  mass: "  this  can  only  be  detected  by 
bone  mass  measurements.  As  with  any  drug 
regimen.  ERT  is  associated  with  side  effects 
and  costs,  including  the  possibility  of  an  in- 
creased risk  of  uterus  and  breast  cancer.  It 
is  thus  important  to  select  only  those  at 
greatest  risk  of  future  fractures  for  long- 
term  ERT.  Bone  mass  measurement  will 
allow  a  rational  decision  regarding  long- 
term  ERT  for  protection  from  osteoporosis. 
Use  of  ERT  guided  by  bone  mass  measure- 
ment would  reduce  lifetime  risk  of  hip  frac- 
ture by  an  estimated  20%  (from  10%  to  8%), 
with  a  12%  reduction  in  vertebral  fracture 
risk  (from  25%  to  22%),  and  a  25%  reduction 
in  all  other  limb  fractures  (from  35%  to 
26%). 

2.  Patients  with  Vertebral  Abnormalities  or 
X-ray  Evidence  of  Osteopenia 
Vertebral  abnormalities  or  X-ray  evidence 
of  spinal  osteopenia  are  present  in  many 
older  patients.  While  both  conditions  may 
be  caused  by  osteoporosis,  many  individuals 
with  these  abnormalities  do  not  have  signifi- 
cant osteoporosis.  Suspicion  of  osteoporosis 
should  prompt  a  further  evaluation  to  de- 
termine if  aggressive  therapy  to  prevent  fur- 
ther bone  loss  is  indicated.  However,  a  full 
work-up  and  evaluation  is  potentially  quite 
costly,  and  such  therapy  is  associated  with 
significant  health  risks.  Consequently,  it  is 
essential  to  identify  those  patients  who  ac- 
tually have  reduced  bone  mass.  This  can 
only  be  "done  with  bone  mass  measurement. 
Practitioners  have  found  the  use  of  a  bone 
density  threshold  to  be  helpful  in  determing 
the  need  for  a  full  work-up  or  therapy:  one 
common  guideline  is  l.Og/cm'.  or  about  1.5 
standard  deviations  below  the  mean  level  in 
normal  young  women.  Where  a  patient's 
bone  mass  exceeds  this  level,  a  fracture 
should  not  be  attributable  to  osteoporosis. 
Where  a  patient's  bone  mass  falls  below  this 
threshold,  however,  a  fracture  should  be  at- 


tributed to  osteoporosis.  Recent  data  sug- 
gest that  over  2  million  middle-aged  women 
nationally  have  vertebral  abnormalities:  of 
these  women,  an  estimated  20%  have 
normal  or  above  normal  bone  mass.  Thus, 
through  use  of  bone  mass  measurement,  a 
comprehensive  workup  may  be  averted  for 
an  estimated  400,000  middle-aged  women 
with  vertebral  abnormalities  whose  spinal 
bone  mass  is  above  the  fracture  threshold. 
The  potential  savings  from  bone  mass  meas- 
urements are  thus  substantial. 

In  addition,  bone  mass  measurements 
guide  the  choice  of  a  specific  therapy.  For 
example,  the  appropriate  course  of  therapy 
for  patients  with  bone  mass  above  l.Og/cm' 
may  involve  only  adequate  calcium  intake 
and  exercise:  bone  mass  between  1.0  and 
0.85g/cm'  would  indicate  the  need  for  estro- 
gen therapy  in  estrogen-deficient  women 
under  age  70.  Higher  doses  of  estrogen  may 
be  indicated  for  those  patients  with  bone 
mass  below  0.85  cm^  and  experimental 
drugs  to  augment  bone  mass  might  be  con- 
sidered as  well.  Calcitonin  could  be  used  if 
estrogen  were  contralndlcated. 

3.  Patients  Receiving  Long-term  Steroid 

Therapy 
Steroid  (glucocorticoid)  therapy  is  re- 
quired for  such  diseases  as  rheumatoid  ar- 
thritis, chronic  active  hepatitis,  inflamatory 
bowel  disease,  asthma,  and  chronic  obstruc- 
tive pulmonary  disease.  It  has  serious  side 
effects,  including  rapid  bone  loss  leading  to 
vertebral  and  other  fractures.  Since  steroid 
therapy  often  is  a  long  term  therapy,  assess- 
ment of  bone  mass  is  extremely  important 
for  these  patients.  In  addition,  children  on 
chronic  steroid  theraphy  require  bone  mass 
measurements  to  determine,  if  skeletal  de- 
velopment is  abnormal.  Bone  mass  measure- 
ments, therefore,  may  permit  improved  pa- 
tient management  through  more  precise  ad- 
justments of  the  required  dosage  and  dura- 
tion of  steriod  therapy.  This  in  turn  should 
minimize  skeletal  complications. 

4.  Patients  with  Asymptomatic  Primary 

Hyperparathyroidism 

Primary  hyperparathyroidism  is  associat- 
ed with  a  decrease  in  bone  mass  in  some  pa- 
tients. Such  a  reduction  in  bone  mass  is  ac- 
companied by  an  increased  frequency  of 
fractures  of  the  vertebrae,  distal  forearm, 
and  hip.  Thus,  low  bone  mass  in  patients 
with  otherwise  asymptomatic  hyperparath- 
yroidism should  be  considered  a  possible  in- 
dication for  surgery.  This  bone  loss  only  can 
be  detected  by  measurement  of  bone  mass, 
not  be  standard  x-ray. 

Bone  mass  more  than  1  standard  deviation 
below  values  for  young  "normals"  indicates 
a  greater  risk  of  fractures.  The  greater  the 
deviation  below  this  value,  the  greater  the 
risk  of  future  fractures.  Thus,  bone  mass 
can  be  used  as  a  quantitative  measure  to 
assist  in  determining  the  need  for  surgery. 
Following  successful  surgery  bone  mass  has 
been  found  generally  to  increase,  which 
should  reduce  the  incidence  of  fractures. 

III.  RESPONSE  TO  THE  OHTA  REPORT 

Several  of  the  authors  of  the  papers  cited 
in  the  OHTA  reports  dispute  the  applicabil- 
ity and  conclusions  of  those  reports.  For  ex- 
ample. Drs.  Melton,  Johnston,  and  Lindsay, 
whose  research  is  cited  throughout  the 
OHTA  reports  on  SPA  and  DPA.  participat- 
ed in  the  preparation  of  the  position  paper 
supporting  coverage  of  SPA,  DPA.  DEXA. 
and  QCT.  Dr.  Cummings,  whose  research  is 
also  cited  in  the  OHTA  reports,  has  provid- 
ed the  attached  letter  indicating  his  support 
for  coverage  of  these  technologies.  Clinical- 
ly, the  reports'  conclusions  are  based  on  out- 


dated research:  recently  published  studies 
show  that  bone  mass  measurements  accu- 
rately assess  the  risk  of  fracture.  Further, 
the  OHTA  reports  do  not  reflect  several  im- 
portant practical  implications  of  HCFA's  de- 
cision regarding  these  technologies.  SPA 
and  DPA  should  not  be  reviewed  in  a 
vacuum,  apart  from  the  context  in  which 
they  are  used. 

A.  Clinical  Issues 

1.  Bone  Mass  Measurements  Accurately 
Predict  Fracture  Risk 

OHTA's  conclusion  that  bone  mass  meas- 
urements are  not  adequately  predictive  of 
the  risk  of  fracture  is  seriously  out  of  date: 
the  studies  cited  in  the  OHTA  report  do  not 
reflect  current  clinical  experience  with 
these  technologies.  Recently  published  pro- 
spective studies  show  that  bone  mass  meas- 
urements made  with  DPA  and  SPA  at  vari- 
ous skeletal  sites  can  identify  those  who 
have  the  greatest  risk  of  developing  frac- 
tures (and  thus  those  who  should  benefit 
most  from  therapy).  Hui  and  colleagues 
(1988)  studied  521  women  an  average  of  6.5 
years  (3.399  person  years),  and  138  fractures 
(excluding  spine)  were  observed.  Forearm 
ixjne  mineral  content  measured  by  SPA  pre- 
dicted fracture  risk,  even  after  adjusting  for 
age.  Likewise.  Wasnich  and  colleagues 
(1987)  followed  1.237  women  aged  43  to  80 
years  who  had  bone  mass  measured  at  four 
sites  (mid-forearm,  distal  forearm,  and  heel 
measurements  by  SPA;  lumbar  spine  meas- 
ured by  DPA)  for  an  average  of  4.4  years. 
During  that  time,  52  new  fractures  at  all 
sites  occurred.  The  fracture  incidence  rate 
was  inversely  related  to  bone  mineral  con- 
tent at  all  four  sites,  and  the  relationship 
was  statistically  significant  for  the  lumbar 
spine  and  heel  measurements.  After  adjust- 
ment for  age,  height  and  weight,  women  in 
the  lowest  quartile  of  heel  bone  mineral 
content  were  8  times  more  likely  to  suffer 
fractures  than  women  in  the  highest  quar- 
tile. 

As  with  other  chronic  diseases,  there  is  a 
gradient  of  risk  of  fracture.  Bone  mass 
measurements  determine  the  extent  of  the 
persons  risk.  Obviously,  not  all  persons 
with  low  bone  mass  will  sustain  fractures, 
and  some  persons  with  high  bone  mass  will 
suffer  fractures.  Nonetheless,  it  is  impor- 
tant to  recognize  that  persons  with  low  bone 
mass  are  at  significantly  higher  risk  of  frac- 
ture. The  technologies  in  question  are  not 
diagnostic  tests  for  fractures.  They  are. 
however,  important  tests  which  accurately 
establish  a  particular  patient's  risk  of  frac- 
ture. They  are  the  only  tests  which  do  so 
with  sufficient  accuracy  for  making  treat- 
ment decisions. ' 

2.  Risk  Factors  Do  Not  Predict  Bone  Mass 
or  Fracture  Risk 

While  some  clinicians  believe  that  osteo- 
porosis-prone individuals  can  be  identified 
through  common  "risk  factors,"  a  number 
of  studies  have  shown  that  a  patient's  histo- 
ry and  physical  examination  are  not  good 
predictors  of  bone  mass.  Bone  mass  is  perti- 
nent to  treatment  decisions  and  must  be 
measured  directly. 


'  While  not  all  persons  with  high  serum  choles- 
terol will  suffer  a  heart  attack,  and  some  persons 
with  cholesterol  in  the  normal  range  will  suffer  a 
heart  attack,  serum  cholesterol  is  nonetheless  an 
important  indicator  of  the  risfc  of  heart  attack  in  a 
given  person.  No  one  would  suggest  that,  because 
serum  cholesterol  cannot  separate  totally  those 
who  will  suffer  a  heart  attack  from  those  who  will 
not.  physicians  should  not  measure  cholesterol  and 
base  treatment  on  the  results. 


B.  Policy  Issue 

In  deciding  whether  a  technology  should 
be  covered  by  the  Medicare  Program,  it  is 
important  to  consider  the  alternatives  avail- 
able for  each  indication:  for  evaluation  of 
low  bone  mass,  no  alternatives  exist.  No 
other  clinical  tests  accurately  measure 
whether  bone  density  is  dangerously  low. 
and  analysis  of  risk  factors  have  proven  to 
be  an  inadequate  measure  of  the  risk  of 
fracture.  In  the  absence  of  access  to  these 
technologies,  hundreds  of  thousands  of  per- 
sons at  risk  will  not  be  diagnosed,  and  thus 
will  not  receive  therapy  which  could  prevent 
fractures.  Others  will  be  exposed  to  costly 
treatment  that  bone  mass  measurement 
would  show  to  be  unnecessary. 

2.  Potential  Cost  Savings  to  the  Medicare 
Program  are  Enormous 

Bone  mass  measurement  technologies  will 
bring  savings  to  the  Medicare  Program  in 
two  significant  ways.  First,  prevention  of 
fractures  in  the  elderly  will  reduce  hospital 
and  physician  treatment  costs,  as  well  as  as- 
sociated physical  therapy  costs.  Nursing 
home  costs  for  those  patients  whose  hip 
fractures  result  in  further  health  complica- 
tions also  should  be  reduced,  with  signifi- 
cant savings  to  the  Medicare  and  Medicaid 
programs.  If  only  one  in  ten  hip  fractures 
are  prevented,  the  savings  could  reach  one 
billion  dollars  annually. 

Second,  as  noted  above,  bone  mass  meas- 
urements will  indicate  that  related  treat- 
ment is  unnecessary  for  as  many. as  a  third 
of  the  estimated  400,000  women  with  abnor- 
malities of  the  spine  that  might  indicate  os- 
teoporosis. The  cost  savings  from  avoidance 
of  expensive  estrogen-replacement  thenu>y 
will  be  substantial. 

3.  HCFA's  Coverage  Policy  Decision  Will 
Have  Profound  Implications  for  Private 
Insurers'  Coverage  of  Osteoporosis-Relat- 
ed Technologies 

Private  insurers  frequently  use  HCFA's 
coverage  determinations  as  guidance  in 
their  own  decisions  regarding  coverage  of 
new  technologies.  A  HCFA  decision  not  to 
cover  these  technologies  would  discourage 
private  payer  coverage  of  the  only  effective 
diagnostic  tool  for  measuring  a  person's  risk 
of  sustaining  fractures.  Because  a  reduction 
in  bone  mass  may  occur  before  a  person  is 
Medicare-eligible,  coverage  of  these  technol- 
gies  by  private  insurers  is  most  important  to 
timely  and  effective  diagnosis  and  treat- 
ment. For  example,  those  estrogen  deficient 
women  who  are  candidates  for  hormone  re- 
placement therapy  are  usually  identified 
prior  to  age  60.  Many  persons  at  risk  from 
long-term  steroid  therapy  are  young  adults. 
There  is  particular  justification,  therefore, 
for  HCFA  to  encourage  the  coverage  of 
technologies  which  promote  osteoporosis 
treatment  and  fracture  reduction. 

IV.  CONCLUSION 

Osteoporosis  with  its  attendant  fractures 
is  associated  with  significant  morbidity  and 
mortality,  particularly  in  the  elderly.  The 
cost  of  this  disease  in  terms  of  dollars,  re- 
duced activity,  dependence  on  public 
monies,  and  impaired  quality  of  life  has 
reached  alarming  proportions.  These  costs 
can  only  be  reduced  by  identifying  those  in- 
dividuals at  risk  for  low  bone  mass  and  frac- 
tures, so  that  treatment  may  be  provided 
where  indicated.  The  technology  to  safely 
and  accurately  measure  bone  loss  is  now 
available.  Its  application  is  essential  to 
reduce  the  monumental  costs  associated 
with  osteoporosis,  twne  mass  measurement 
must  be  approved  for  the  indications  listed 
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In  this  report  In  order  to  protect  the  elderly 
and  other  Individuals  iit  our  society  from 
the  pain  and  suffering  caused  by  osteoporo- 
sis.* 


By  Mr.  HEPLINJ 
S.  2620.  A  bill  to  provide  for  a  5-year 
Intercircuit  conflict  resolution  demon- 
stration within  the  judiciary;  to  the 
Committee  on  the  Judiciary. 

JUDICIAL  IKTERCIRCUIT  CONFLICT  RESOLUTION 
DEMONSTRATION  ACT 

Mr.  HEFUN.  Mr.  I>resident.  I  rise 
today  to  introduce  legislation  entitled 
the  Judicial  Intercircuit  Conflict  Reso- 
lution Demonstration  Act.  This  legis- 
lation directly  arises  from  the  work  of 
the  Federal  Courts  Stpdy  Committee. 
This  committee,  of  which  I  was  proud 
and  honored  to  be  a  member,  recently 
provided  many  important  and  worth- 
while recommendations  to  Congress. 

The  committee  vifas  established 
under  legislation  enacted  during  the 
100th  Congress.  The  committee  was 
assigned  the  ominous  task  of  making 
recommendations  to  Congress  of  ways 
in  which  the  Federal  System  of  justice 
could  be  improved.  On  April  2.  1990, 
the  committee  preserited  its  findings 
and  recommendations  |to  Congress  and 
the  public.  One  of  the  specific  and  im- 
portant tasks  of  the  c<i>mmittee  was  to 
review  the  work  of  tht  Federal  appel- 
late courts.  The  committee  found  that 
one  of  the  most  important  issues 
which  continued  to  face  the  Federal 
appellate  courts  was  the  question  of 
resolving  conficts  between  the  Federal 
circuit  courts  over  various  issues  of 
law.  To  address  this  problem,  the  Fed- 
eral Courts  Study  Cpmmittee  recom- 
mended a  proposal  to{  establish  a  trial 
project  in  which  legal  conflicts  be- 
tween different  Federal  circuit  courts 
could  be  resolved  sh0rt  of  a  decision 
by  the  Supreme  Court.  The  legislation 
which  I  am  offering  today  establishes 
this  trial  program. 

This  legislation  provides  for  a 
scheme  by  which  thei  Supreme  Court 
can  refer  a  case  which  presents  a  con- 
flict of  law  question.  Under  this 
scheme  once  the  isupreme  Court 
makes  such  an  order,  the  clerk  shall 
select  at  random  a  Federal  circuit 
which  has  not  issued  &n  opinion  on 
the  point  of  law  whiph  is  in  conflict. 
That  appellate  court  is  then  given  ju- 
risdiction over  all  issues  in  that  case 
and  can  make  all  necessary  orders. 
Upon  disposition  by  the  selected  ap- 
pellate court,  the  case  is  deemed  final, 
subject  only  to  a  further  petition  to 
the  Supreme  Court  fof  review. 

The  bill  further  pi-ovides  that  the 
Supreme  Court  may  Establish  rules  to 
govern  the  specific  pt-ocedures  of  this 
procedure.  Also,  the  bill  provides  that 
the  judicial  conference  shall  establish 
a  committee  to  monitor  and  evaluate 
the  operations  and  effects  of  this  act. 
Finally,  this  bill  provides  for  the  sun- 
setting  of  this  legislation  after  5  years. 

I  believe  that  the  work  of  the  Feder- 
al Courts  Study  Conimittee  was  very 
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important.  The  committee  made  many 
positive  contributions,  and  I  am  confi- 
dent that  over  time  the  work  of  the 
committee  will  be  praised  by  scholars 
and  historians.  In  crafting  this  bill.  I 
wish  to  thank  the  committee,  and  es- 
pecially the  valuable  work  of  Dennis 
Hauptley  and  Judge  Levin  Campbell 
for  their  skill  and  dedication  to  the 
improvement  of  the  Federal  courts. 

In  introducing  this  bill  I  am  making 
a  small,  but  I  believe  important,  first 
step  in  seeing  that  many  of  the  valua- 
ble recommendations  of  the  commit- 
tee are  enacted  into  law.  I  believe  that 
this  trial  project  will  l)e  a  success,  and 
that  at  its  conclusion  the  Congress 
and  the  Federal  courts  will  have  a 
much  clearer  picture  of  the  problem 
and  possible  solutions  to  the  issue  of 
intercircuit  conflicts. 

I  heartily  endorse  this  proposal  and 
ask  my  colleagues  to  support  this  leg- 
islation. 


By  Mr.  HEFLIN: 
S.J.  Res.  313.  Joint  resolution  desig- 
nating October  3.  1990.  as    'National 
Teacher   Appreciation    Day"';    to    the 
Committee  on  the  Judiciary. 

NATIONAL  TEACHER  APPRECIATION  DAY 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  legislation  desig- 
nating October  3,  1990.  as  "National 
Teacher  Appreciation  Day." 

In  the  United  States,  over  3  million 
teachers  strive  to  shape  the  life  of 
each  and  every  American.  I  am  sure 
that  each  of  us  can  recall  the  impor- 
tance of  a  special  teacher  who  influ- 
enced our  thoughts  and  helped  shape 
our  career.  These  dedicated  men  and 
women  strive  to  spur  not  only  the  aca- 
demic growth  of  their  students,  but 
also  their  ethical,  social,  and  emotion- 
al development. 

America's  superior  teachers  have 
been  integral  to  the  success  of  our 
Nation,  and  they  will  continue  to  play 
a  vital  role  in  the  future.  In  almost 
every  major  challenge  currently  faced 
by  the  United  States,  from  maintain- 
ing our  global  competitiveness  to  stem- 
ming drug  abuse,  teachers  are  in  the 
front  trenches.  If  anyone  deserves  our 
recognition  and  appreciation,  it  is  the 
teachers  of  this  country. 

It  has  been  said  that  a  teacher  af- 
fects eternity.  No  one  can  tell  where 
his  or  her  influence  stops.  The  founda- 
tion of  America's  future  rests  on  our 
children  and  I  can  think  of  no  group 
more  influential  in  their  development 
or  more  deserving  of  this  recognition 
than  our  teachers.  By  enacting  this 
legislation,  we  will  be  giving  America's 
educators  but  a  small  token  of  our  ap- 
preciation for  the  personal  sacrifices 
they  make  while  enabling  us  to  build 
an  even  greater  nation. 

Our  society  depends  upon  its  teach- 
ers to  ensure  a  bright  future  for  this 
Nation.  Unfortunately,  we  often  over- 
look the  contributions  of  these  teach- 
ers and  fail  to  reward  them  with  the 


recognition  and  respect  which  they  de- 
serve. This  is  our  opportunity  to  shine 
the  spotlight  squarely  on  our  teachers 
illuminating  their  many  selfless  deeds 
and  outstanding  devotion. 

Please  join  me  in  supporting  this 
joint  resolution  to  name  October  3. 
1990.  as  "National  Teacher  Apprecia- 
tion Day." 


ADDITIONAL  COSPONSORS 

S.  260 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  S.  260.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  the 
exclusion  from  gross  income  of 
amounts  paid  for  employee  education- 
al assistance  programs. 

S.  273 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  273.  a  bill  to  amend  title  39. 
United  States  Code,  to  designate  as 
nonmailable  matter  solicitations  of  do- 
nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.   1304 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1304.  a  bill  to  enhance  nuclear 
safety  at  Department  of  Energy  nucle- 
ar facilities,  to  modify  certain  func- 
tions of  the  Defense  Nuclear  Facilities 
Safety  Board,  to  apply  the  provisions 
of  OSHA  to  certain  Department  of 
Energy  nuclear  facilities,  to  clarify  the 
jurisdiction  and  powers  of  Govern- 
ment agencies  dealing  with  nuclear 
wastes,  to  ensure  independent  re- 
search on  the  effects  of  radiation  on 
human  beings,  to  encourage  a  process 
of  environmental  compliance  and 
cleanup  at  these  facilities,  to  protect 
communities  that  contain  these  facili- 
ties, and  for  other  purposes. 

S.  ISll 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1511,  a  bill  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  protec- 
tions given  to  older  indivdiuals  in 
regard  to  employee  benefit  plans,  and 
for  other  purposes. 

S.  20S1 

At  the  request  of  Mr.  Hetun.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2051.  a  bill  to  amend  the  Social 


Security  Act  to  provide  for  more  flexi- 
ble billing  arrangements  in  situations 
where  physicians  in  the  solo  practice 
of  medicine  or  in  another  group  prac- 
tice have  arrangements  with  col- 
leagues to  "cover"  their  practice  on  an 
occasional  basis. 

S.  2111 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  2111.  a  bill  designating  the 
month  of  May  as  "Asian/Pacific 
American  Heritage  Month." 

S.  2187 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  cosponsor  of 
S.  2187.  a  bill  to  amend  the  Public 
Health  Service  Act  to  make  grants  to 
encourage  States  to  establish  Offices 
of  Rural  Health  to  improve  health 
care  in  rural  areas. 

S.  2260 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  2260,  a  bill 
to  promote  the  formation  of  a  private, 
nonprivate  organization  to  foster  de- 
velopment of  free  market  economies  in 
Eastern  Europe  and  the  Soviet  Union. 

S.  25S6 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2556,  a  bill  to  amend  title  38.  United 
States  Code,  to  expand  the  list  of  dis- 
eases presumed  to  be  service-connect- 
ed in  the  case  of  veterans  who  were  ex- 
posed to  radiation  from  a  nuclear  det- 
onation and  to  eliminate  the  require- 
ment that  the  listed  diseases  become 
manifest  within  certain  time  periods: 
and  to  require  that  the  Secretary  of 
Veterans  Affairs  consider  creation  of 
similar  presumptions  for  veterans  who 
were  expKised  to  radiation  from  an- 
other activity. 

S.  2561 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Abiato].  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Missouri  [Mr.  Dan- 
porth]  were  added  as  cosix>nsors  of  S. 
2561.  a  bill  to  amend  the  Controlled 
Sul>stances  Act  with  respect  to  the 
regulation  of  precursor  chemicals. 

S.  2591 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  2591.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
relief  from  certain  regulations  relating 
to  physicians'  services. 

SENATE  JOINT  RESOLUTION  267 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riecle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  267.  a  joint 
resolution   to   authorize   and   request 


the  President  to  designate  May  1990  as 
"National  Physical  Fitness  and  Sports 
Month." 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  274.  a  joint  resolution  to 
designate  the  week  beginning  June  10, 
1990.  as  "National  Scleroderma  Aware- 
ness Week." 

SENATE  JOINT  RESOLimON  278 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
278,  a  joint  resolution  designating  July 
19.  1990,  as  "Flight  Attendant  Safety 
Professionals'  Day." 

SENATE  JOINT  RESOLimON  304 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  and 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  304.  a 
joint  resolution  to  designate  October 
17,  1990,  as  "National  Drug-Free 
Schools  and  Communities  Education 
and  Awareness  Day." 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  and  the 
Senator  from  Maryland  [Ms.  Mikul- 
sKi]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  127,  a 
concurrent  resolution  to  express  the 
sense  of  Congress  that  Greyhound 
Lines.  Inc.,  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  Friday,  May  18,  1990,  in  SR-418  at 
9:30  a.m.,  to  consider  titles  I  and  III  of 
S.  2100,  S.  2556,  S.  1887.  S.  2454.  S. 
2499.  S.  2102.  S.  2482,  and  S.  2615. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Armed  Services  Subcommit- 
tee on  Defense  Industry  and  Technol- 
ogy be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday.  May 
14,  1990.  at  2  p.m.  to  continue  to  re- 
ceive testimony  on  implementation  of 
the  Defense  Management  Report  in 
review  of  S.  2171,  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991;  and  S.  2440.  the  Defense 
Management  Improvement  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  he  au- 
thorized to  meet  on  May  14.  1990,  be- 
ginning at  2  p.m..  in  485  Russell 
Senate  Office  Building,  to  consider 
and  report  the  nomination  of  Anthony 
J.  Hope  for  the  position  of  chairman 
for  the  National  Indian  Gaming  Com- 
mission, and  to  mark  up  S.  2203,  the 
Zuni  Land  Claims  Settlement  Act.  to 
l)e  followed  by  an  oversight  hearing  on 
S.  1021.  the  Native  American  Grave 
and  Burial  Protection  Act,  S.  1980.  the 
Native  American  Repatriation  of  Cul- 
tural Patrimony  Act.  and  the  Heard 
Museum  Report.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  THE  GAINES- 
VILLE THEATER  ALLIANCE, 
THE  PRIDE  OF  GEORGIA'S 
COLLEGE  THEATER 

•  Mr.  FOWLER.  Mr.  President,  I 
bring  to  your  attention  today  the  ac- 
complishment of  Georgia's  first  col- 
lege theater  group  to  be  honored  by 
an  invitation  to  perform  at  the  John 
F.  Kennedy  Center  for  the  Performing 
Arts  in  Washington,  DC. 

The  Gainesville  Theater  Alliance,  a 
group  of  students  and  professors  from 
Georgia's  Gainesville  College  and 
Brenau  College  who  have  pooled  their 
resources  to  form  a  joint  theater  pro- 
gram, won  the  honor  of  performing  in 
national  competition  at  the  Kennedy 
Center  after  an  initial  competition  in 
the  American  College  Theater  Festival 
XXII.  They  were  one  of  seven  schools 
chosen  from  a  group  of  795  competing 
schools  to  participate  in  the  national 
competition.  The  Gainesville  Theater 
Alliance  performed  "The  Scarlet  Pim- 
pernel" at  the  Kennedy  Center  on 
April  25  and  April  26.  1990. 

Mr.  President,  the  Gainesville  Thea- 
ter Alliance,  founded  10  years  ago  by 
Brenau  College's  theater  professor  Ed 
Cabell  is  a  perfect  example  of  how  co- 
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operation  and  goodwill  between  two 
institutions  can  produce  shining  suc- 
cess. The  hard  work  of  these  students 
and  their  advisors  deserves  the  highest 
recognition.  Their  deftermination  and 
spirit  of  cooperation  has  earned  my 
most  sincere  admiration. 

I  would  like  to  recognize  the  director 
of  "The  Scarlet  Pimpernel."  Ed 
Cabell,  and  the  play's  technical  team: 
Lawrence  L.  Graham^  Angela  Brown. 
Dan  Carter.  Ann  Elizabeth  Armstrong. 
Hugh  Adams,  Roy  Forrester.  Virginia 
Deayton,  Hahn  C.  Hainrahan,  Christo- 
pher C.  Mabry.  Ben  Pi  Williams.  Laura 
Buchanan.  Laura  Carlson.  Joe  Jones, 
and  Prancine  Dibben.  Their  expertise 
has  certainly  guided  and  polished  this 
production.  Ed  Cabell,  Lawrence 
Graham,  and  Jeff  Nichols  should  be 
commended  for  their  Accomplishments 
as  professors  in  charge  of  the  Gaines- 
ville Theater  Alliance. 

The  actors,  who  have  been  rehears- 
ing since  September  1989.  deserve  rec- 
ognition for  their  dedication  and  hard 
work.  Not  only  have  they  carried  the 
work  load  of  a  collegie  education,  but 
they  have  also  comiinitted  one  year 
and  a  half  of  their  time  to  the  produc- 
tion of  "The  Scarlet  Pimpernel."  The 
cast  includes:  Robin  Hale.  Brent 
Glenn,  Amy  Nichola  Danny  Acres, 
Ted  Bill,  Shannon  Hannah,  Sabrina 
Mazer,  Jeff  McClure.  Tracy  Palma, 
Amy  Ray.  Elaine  Simpson,  Sara  Wil- 
kinson, Gretchen  Fennell,  Matt 
Magill,  Mitchell  Wood.  Michael  Gran- 
berry.  Glaire  Porter,  Scott  Simpson, 
Ken  Wright.  Hugh  Adams.  Daniel 
Jones,  Charlie  Knoch.  and  Nicole 
Dodd. 

The  Gainesville  T^heater  Alliance 
clearly  serves  as  an  example  of  twth 
educational  and  artistic  excellence  for 
Georgia  and  the  Nation.  I  congratu- 
late the  students  and  teachers  for 
their  fine  work.*         1 


volved  in  the  program  for  many  years 
to  come.# 


MISSOURI  COUPLE  HELPS 

ABUSED         AND         NEGLECTED 
CHILDREN 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  in  recognition  of  Kay  and  Fran- 
cis Ater  of  Shelbina,!  MO.  The  Aters 
have  participated  for  the  last  7  years 
in  the  Shiloh  Christian  Children's 
Ranch  Homeparents  Program.  During 
their  years  as  participants  in  the  pro- 
gram, they  have  improved  the  quality 
of  life  for  many  chijldren  who  have 
been  abused  and  neglected.  The  Aters' 
special  brand  of  carinjg  lives  on  in  the 
mind  of  every  child  Who  has  crossed 
their  doorstep,  and  I  am  sure  each 
child  has  fond  memlories  and  many 
thanks  for  the  time  they  spent  in  the 
Aters'  house.  | 

To  the  Aters,  I  extejnd  my  congratu- 
lations and  appreciation  for  their  7 
years  of  service  with  the  Shiloh  Chris- 
tian Children's  Ranch.  I  trust  that 
they  will  continue  to  help  children  in- 
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JIM  LAMPHEAR  NAMED  COLORA- 
DO AND  WESTERN  REGION 
TEACHER  OF  THE  YEAR 

•  Mr.  WIRTH.  Mr.  President,  I  offer 
my  congratulations  to  Irving  Junior 
High  School  English  Teacher  Jim 
Lamphear.  recently  named  Colorado 
and  western  region  Teacher  of  the 
Year.  IBM  Corp.  and  Classroom 
Learning  magazine  were  inspired  to 
offer  the  award  to  the  seventh  grade 
teacher  upon  learning  of  his  students' 
sophisticated  response  to  a  chronic  na- 
tional problem.  The  seventh  graders, 
concerned  with  a  news  report  about 
American  students  trailing  their  inter- 
national counterparts  in  spelling, 
wrote  a  sophisticated  research  project 
examining  America's  fall  from  preemi- 
nence in  major  fields  entitled,  "When 
Decades  Collide:  Prom  Crisis  to  Solu- 
tion." In  a  time  when  the  teaching 
profession  is  under  criticism,  this 
man's  obvious  love  of  his  job  is  a  re- 
freshing change,  and  I  ask  that  an  ar- 
ticle on  Jim  Lamphear  and  the  Teach- 
er of  the  Year  Award  be  inserted  into 
the  Record. 

The  article  follows: 
(FYom  the  Gazette  Telegraph.  Apr.  27. 
1»90] 

CuAss  Research  Project  Helps  Lamphear 

Earn  Award 

(By  Angela  Dire) 

It  was  more  of  the  same  old  thing— a  news 
report  about  American  students  trailing 
their  international  counterparts,  this  time 
in  spelling. 

But  what  a  stir  it  made  among  Jim  Lam- 
phear's  and  Kathy  Mathers'  7th  grade  stu- 
dents at  Washington  Irving  Junior  High 
School.  The  accelerated  English  class 
groaned  like  an  old  assembly  line  grinding 
to  a  halt. 

"It's  It's."— a  girl  could  not  put  her  finger 
on  the  word. 

"Symptomatic?"  aslced  Lamphear. 

"Yes!" 

"So  what  are  we  going  to  do  at>out  it?" 

What  the  students  did  was  a  sophisticated 
research  project  examining  America's  fall 
from  preeminence  In  major  fields,  called 
"When  Decades  Collide:  Prom  Crisis  to  So- 
lution." 

Since  September,  they  studied  trends  in 
health,  education,  space  exploration,  scien- 
tific research  and  the  automotive  and  elec- 
tronic Industries. 

They  sought  solutions  for  problems  rang- 
ing from  the  drop-out  rate  to  rising  medical 
malpractice  suits. 

And  It  Inspired  IBM  Corp.  and  Classroom 
Computer  Learning  Magazine  to  tab  Lam- 
phear Teacher  of  the  Year"  for  Colorado 
and  the  Western  Region. 

"This  Is  a  renaissance,"  he  said.  "To  watch 
them  say  something,  and  to  loolc  into  those 
faces  and  see.  'That  kid  knows!'  " 

Said  Mathers,  "this  project  has  rejuvenat- 
ed two.  20-year-old  teaching  careers.  At  a 
time  when  the  profession  is  being  criticized 
roundly  right  and  left,  we  have  never  been 
more  happy  to  be  teachers." 

The  students  found  information  in  a  vari- 
ety of  research  journals. 


They  sent  electronic  messages  to  compa- 
nies for  reports— and  received  their  requests 
on  the  superintendents  fax  machine.  They 
did  computer  searches  via  the  school 
modem. 

Their  work  brought  them  In  contact  with 
leaders  In  government  and  business.  They 
attended  Vice  President  Quayle's  U.S.  Space 
Symposium  address,  conducted  a  conference 
call  with  top  Hewlett  Packard  executives  in 
Japan,  and  have  an  interview  set  with  an 
American  Honda  chief  executive. 

The  sources  who  never  replied  was  a 
lesson  in  lUelf.  The  Big  Three  auto  compa- 
nies have  yet  to  reply. 

When  they  sought  an  audience  with  Sec- 
retary of  Education  Lauro  Cavazos  they 
were  told.  "We're  very  busy  here. "  A  secre- 
tary told  Mathers  whoever  might  respond 
would  not  be  "very  high  up  in  the  depart- 
ment"  because  the  students  were  too  young 
to  understand  complex  Issues. 

The  students  hope  to  present  their  work 
to  leaders  In  the  fields  they  have  re- 
searched. 

"We  can  speak  like  experts  now,"  12-year- 
old  Marre  Shedden  said.  "It's  not  just  a 
little  7th  grade  report.  It's  something  that 
85  to  95  percent  of  adult  Americans  don't 
know."« 


THE  SECOND  ANNUAL  GLORIA 
STEINEM  AWARDS  A  NATION- 
AL SALUTE  TO  WOMEN  OF 
VISION 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  May  7  the  Second  Annual  Gloria 
Steinem  Awards  was  held  in  New  York 
as  a  National  Salute  to  Women  of 
Vision.  The  Ms.  Foundation  for 
Women  sponsors  the  awards.  Founded 
15  years  ago,  it  is  the  only  national, 
public,  and  multi-issue  women's  foun- 
dation in  the  United  States.  It  has 
funded  ground  breaking  projects  that 
have  brought  issues  vital  to  the  social 
and  economic  well-being  of  women  and 
children  to  the  public  at  large. 

The  Ms.  Foundation  supports  the 
grassroots  efforts  of  women  in  the 
fight  against  discrimination  and  vio- 
lence and  in  protecting  children.  Its 
efforts  go  toward  development  of 
healthy  families  by  helping  to  achieve 
economic  and  social  empowerment, 
and  supports  and  helps  launch  non- 
sexist,  multiracial  education  programs 
and  safeguards  reproductive  rights. 

Nearly  $5  million  has  been  distribut- 
ed by  the  Ms.  Foundation  since  it 
began  grantmaking.  The  funds  have 
been  distributed  to  over  600  grassroots 
women's  groups  in  49  States  and 
Puerto  Rico. 

The  awards  program  is  a  part  of  the 
foiuidation's  commitment  to  recognize 
grassroots  women  leaders.  I  want  to 
acknowledge  and  congratulate  the  re- 
cipients of  the  Second  Annual  Gloria 
Steinem  Awards.  Individuals  who  have 
consistently  worked  toward  achieving 
the  foundation's  goals,  they  are  recog- 
nized in  areas  of  concern  to  the  foun- 
dation. 

For  her  work  on  behalf  of  children, 
Judith  Webb  of  Young  Peacemakers 
and  Teen  Peacemakers  was  recognized. 


and  Sarah  Fields-Davis  of  the  Poultry 
Workers-Center  for  Women's  Econom- 
ic Alternatives  was  honored  for  her 
work  in  the  field  of  economic  justice. 

Maria  Christina  Lopez  of  the  Santa 
Fe  women's  health  project  was  recog- 
nized for  leadership  development- 
empowerment,  and  Julia  Scott  of 
Washington.  DC  was  honored  for  her 
work  with  women  of  color  and  repro- 
ductive rights  in  the  field  of  reproduc- 
tive rights,  health,  and  AIDS.  Gayle 
Woodsum  of  Looking  Up  of  Augusta, 
ME,  was  the  recipient  of  the  award  in 
the  category  of  safety-prevention  of 
violence.  Phoebe  V.  Valentine  was 
honored  with  the  Philanthropic  Vision 
Award. 

At  the  second  annual  awards  pro- 
gram, the  founding  members  were 
awarded  the  Founding  Sisters  Award. 
Visionaries,  they  with  Gloria  Steinem 
saw  the  need  for  the  establishment  of 
the  Ms.  Foundation  for  Women.  These 
outstanding  individuals  are:  Patricia 
Carbine,  Letty  Cottin  Pogrebin.  and 
Mario  Thomas. 

Mr.  President.  I  congratulate  and 
salute  all  of  these  worthy  recipients. 
They  are  women  of  vision.  May  their 
fine  work  and  that  of  the  Ms.  Foimda- 
tion  for  Women  continue  in  the 
future.* 


mentary  School  in  the  Littleton  district. 
Mrs.  Anderson  has  l)een  awarded  the 
Christa  McAuliffe  fellowship  by  the  U.S. 
Department  of  Education,  a  prestigious 
$32,000  grant  given  to  just  one  teacher  in 
each  state  for  work  on  new  educational 
techniques  that  show  promise. 

Anderson  and  other  teachers  at  Sandburg 
are  pioneering  a  'Design  for  Learning"  pro- 
gram that  improves  upon  the  traditional  el- 
ementary school  structure  in  several  ways. 
Student-teacher  ratios  are  lowered  for  part 
of  the  school  day  without  adding  staff: 
there  are  opportunties  for  students  of  dif- 
ferent grades  to  work  together  part  of  the 
time:  different  subjects  are  being  coordinat- 
ed with  each  other  (math  with  English  with 
social  studies,  etc.)  and  youngers  are  being 
taught  new  methods  to  apply  subject  matter 
to  real-life  situations. 

Coloradans  should  salute  Anderson  and 
the  Sandburg  staff  for  winning  the  national 
award,  plus  a  $5,000  grant  from  Gov.  Roy 
Romer.  and  we  should  encourage  the  school 
to  continue  working  on  such  creative  pro- 
grams as  "Design  for  Learning"  that  will 
better  prepare  our  children  for  the  21st  cen- 
tury.* 


SUSAN  ANDERSON  RECEIVES 
FELLOWSHIP  FROM  U.S.  DE- 
PARTMENT OF  EDUCATION 

•  Mr.  WIRTH.  Mr.  President,  I  offer 
my  congratulations  to  Sandburg  Ele- 
mentary School  second  grade  teacher 
Susan  Anderson,  the  recipient  of  a 
prestigious  $32,000  grant  for  her  pio- 
neering of  the  Design  for  Learning 
Program  that  improves  upon  the  tra- 
ditional elementary  school  structure 
in  many  ways.  In  her  Design  for 
Learning  Program,  the  ratio  between 
students  and  teachers  is  decreased  for 
part  of  the  school  day  without  adding 
extra  staff:  students  of  different 
grades  have  the  opportunity  to  work 
with  each  other  while  studying  differ- 
ent coordinated  subjects— math  with 
English  with  social  studies,  et  cetera— 
and  skills  are  being  taught  that  help 
apply  subject  matter  to  real-life  situa- 
tions. In  a  time  when  the  teaching 
profession  seems  under  constant  criti- 
cism. Ms.  Anderson's  obvious  love  of 
her  job  is  a  refreshing  change,  and  I 
ask  that  the  article  on  the  creative  ef- 
forts of  Susan  Anderson  and  her  col- 
leagues at  the  Sandburg  School  be  in- 
serted in  the  Record. 

The  article  follows: 
(Prom  the  Denver  Post.  Mar.  3.  19901 
A  Sald'TE  to  Sandburg  School 

At  a  time  when  our  educational  system  Is 
being  criticized  roundly  for  its  shortcom- 
ings, it  is  refreshing  to  hear  of  teachers  and 
schools  with  Innovative  programs  that  are 
making  real  progress  toward  Improving  the 
quality  of  education. 

One  such  example  is  Suan  Anderson,  a 
second-grade  teacher  at  Carl  Sandburg  Ele- 


THE  NOMINATION  OF  JOHN  D. 
SHANSTROM 

•  Mr.  BAUCUS.  Mr.  President,  the 
Senate  considered  a  judicial  nomina- 
tion of  great  importance  to  my  home 
State  of  Montana  on  last  Friday. 

We  are  considering  the  nomination 
of  Judge  Jack  D.  Shanstrom  to  be  a 
U.S.  district  court  judge. 

Judge  Shanstrom  has  dedicated  his 
career  to  public  service. 

After  graduating  from  the  Universi- 
ty of  Montana  Law  School  in  1957, 
Jack  served  in  the  Judge  Advocate's 
Office  of  the  Air  Force.  After  leaving 
the  service,  he  went  on  to  become  an 
assistant  city  attorney  in  Livingston, 
then  was  elected  to  be  the  Park 
County  attorney. 

He  was  a  Montana  State  district 
court  judge  for  18  years,  until  Decem- 
ber 1982.  The  following  month  he 
became  the  U.S.  magistrate  for  the 
district  of  Montana  and  has  served  in 
that  position  ever  since. 

Judge  Shanstrom  has  been  recom- 
mended for  this  position  by  highly  re- 
spected members  of  Montana's  judicial 
community.  His  many  years  of  experi- 
ence in  the  legal  profession  have  been 
cited  as  examples  for  others  who  wish 
to  enter  public  service. 

I  am  confident  Judge  Shanstrom  will 
execute  his  duties  as  a  U.S.  district 
court -judge  with  the  same  diligence 
and  dedication  he  has  exhibited  in  the 
past. 

I  woifld  like  to  thank  the  Members 
of  the  Senate  Judiciary  Committee  for 
working  so  quickly  to  fill  this  judicial 
position. 

The  people  of  my  home  State  of 
Montana  and  I  thank  the  committee 
for  its  dedication  to  filling  this  open- 
ing. I  wish  Judge  Shanstrom  and  his 
wife  Audrey  well  as  the  judge  assumes 
his  new  duties.* 


NATIONAL  POLICE  WEEK  AND 
PEACE  OFFICERS  MEMORIAL 
DAY 
*  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  our  500.000 
sworn  law  enforcement  officers  as 
they  prepare  for  the  upcoming  Nation- 
al Police  Week  and  Police  Officers  Me- 
morial Day. 

Policemen  in  the  United  States  have 
long  been  our  first  line  of  defense 
against  crime,  and  it  is  our  responsibil- 
ity to  provide  them  with  all  the  en- 
couragement and  support  possible  as 
they  attempt  to  stem  the  tidal  wave  of 
crime  and  drug-related  violence  in  this 
country. 

National  Police  Week,  which  will 
occur  from  May  13  to  May  19.  1990, 
will  seek  to  highlight  through  various 
activities  and  celebrations  the  ex- 
traordinary service  provided  by  our 
500.000  officers.  A  candlelight  vigil 
will  be  held  on  May  13  to  commemo- 
rate the  begirming  of  National  Police 
Week,  and  a  National  Police  Survivors' 
Seminar  will  be  hosted  by  the  Con- 
cerns of  Police  Survivors  on  May  13 
and  14.  Also,  at  noon  on  May  15.  the 
National  Fraternal  Order  of  Police 
and  the  National  POP  Auxiliary  will 
be  hosting  the  ninth  annual  National 
Peace  Officers'  Memorial  Day  Service. 
Any  officers  killed  in  the  line  of  duty 
since  1989  will  be  recognized  in  this 
special  service. 

Finally,  the  new  National  Law  En- 
forcement Officers  Memorial,  located 
in  Judiciary  Square,  will  be  completed 
and  dedicated  sometime  between  May 
13  and  May  18  to  coincide  with  Nation- 
al Police  Week.  The  memorial  will  in- 
clude the  names  of  all  officers  who 
have  served  the  United  States,  as  well 
as  those  who  have  died  in  the  line  of 
duty.  The  memorial,  funded  by  the 
contributions  of  over  500,000  Ameri- 
can citizens,  will  serve  as  a  permanent 
expression  of  our  collective  respect 
and  appreciation. 

The  contributions  of  our  national 
police  force  are  overwhelming,  and 
their  courage  and  dedication  demand 
our  constant  support  and  recognition. 
I  welcome  this  opportunity  to  com- 
mend their  extraordinary  efforts,  and 
also  to  convey  my  sincerest  wishes  for 
a  successful  celebration  week.* 


ELEMENTARY  AND  SECONDARY 
EDUCATION  PROGRAMS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3910. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3910)  entitled  "An  Act  to  require  the  Secre- 
tary of  Education  to  conduct  a  comprehen- 
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of  programs  car- 
under  chapter  1  of 
and  Secondary 
with  the  following 


sive  national  assessment 
ried  out  with  assistance 
title   I   of  the  Elementa|ry 
Education  Act  of  1965" 
amendment: 

Page  9.  after  line  21.  in^rt 

SEC.  7.  TKtHNU  Al.  AMENOM^NT. 

(a)  In  General.— Sect idn  2  of  Public  Law 
81-874  is  amended  by  inserting  at  the  end 
thereof  the  following  nevt  subsection  (d): 

••(d)  The  United  SUtes  shall  be  deemed  to 
own  Federal  property,  fbr  the  purposes  of 
this  Act  where—  ! 

••(1)  prior  to  the  transfer  of  Federal  prop- 
erty, the  United  States  owned  Federal  prop- 
erty meeting  the  requirements  of  subpara- 
graphs (A),  (B).  and  (C)  ()f  subsection  (a)(1): 
and 

"(2)  the  United  States  transfers  a  portion 
of  the  property  referred  to  in  paragraph  ( 1 ) 
to  another  nontaxable  i  entity,  and  the 
United  States—  i 

■■(A)  restricts  some  or  any  construction  on 
such  property;  ] 

"B)  requires  that  the  pfroperty  t>e  used  in 
perpetuity  for  the  public  (jurposes  for  which 
it  was  conveyed: 

"(C)  requires  the  grant 
to  report  to  the  Federal  < 
agent)  setting  forth  infoi 
of  the  property: 

•'(D)  prohibits  the  sale),  lease  assignment 
or  other  disposal  of  the  property  unless  to 
another  eligible  government  agency  and 
with  the  approval  of  th^  Federal  Govern- 
ment (or  its  agent):  and 

■(E)  reserves  to  the  F^eral  Government 
a  right  of  reversion  at  any  time  the  Federal 
Government  'or  its  agerit)  deems  it  neces- 
sary for  the  national  defense.'. 

(b)  ErrECTivE  DAXE.-TThe  amendmenU 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1989.  j 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment.  i 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  thfe  vote  by  which 
the  motion  was  agreed! to. 

Mr.  DOLE.  I  movje  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  o|n  the  table  was 
agreed  to. 


ee  of  the  property 
Sovemment  (or  its 
mation  on  the  use 
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of  Representa- 


FEDERAL  EMPLOYEES  HEALTH 
BENEFITS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  !lay  before  the 
Senate  a  message  froijn  the  House  of 
Representatives  on  H.R.  1805. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  thel  following  mes- 
sage from  the  House 
tives: 

Resolved.  That  the  Hcjuse  agree  to  the 
amendments  of  the  Senatje  numbered  1  and 
3  to  the  bill  (H.R.  1805)  ehtitled  An  Act  to 
amend  title  5,  United  States  Code,  to  allow 
Federal  annuitants  to  niake  contributions 
for  health  benefits  through  direct  payments 
rather  than  through  anr^uity  withholdings 
if  the  annuity  is  insufficiefnt  to  cover  the  re- 
quired withholdings,  and  Ito  make  a  techni- 
cal correction  relating  to  the  life  insurance 
program. '. 


UMI 


Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  numt>ered  2  to 
the  aforesaid  bill. 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill,  with  the  following  amend- 
ment: 

Amend  the  title  so  as  to  read:  'An  Act  to 
amend  title  5.  United  States  Code,  to  allow 
Federal  annuitants  to  make  contributions 
for  health  t>enefits  through  direct  payments 
rather  than  through  annuity  withholdings 
if  the  annuity  is  insufficient  to  cover  the  re- 
quired withholdings,  and  for  other  pur- 
poses.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  recede  from 
Senate  amendment  No.  2  and  concur 
in  the  House  amendment  to  the 
Senate  amendment  to  the  title. 

The  motion  was  agreed  to. 


OMNIBUS  TRADE  AND  TARIFF 
ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  1594. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  1594)  entitled  "An  Act  to  extend 
nondiscriminatory  treatment  to  the  prod- 
ucts of  the  Peoples'  Republic  of  Hungary 
for  3  years"  with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Table  or  Contents 

Sec.  1.  Short  title. 

TITLE  l-TRADE  AGENCY  AUTHORIZA 
TIONS.     CUSTOMS    USER    FEES.    AND 
OTHER  CUSTOMS  PROVISIONS 

Subtitle  A— Trade  Agency  Authorizations  for 
Fiscal  Years  1991  and  1992 

Sec.  101.  United  States  International  Trade 

Commission. 
Sec.  102.  United  States  Customs  Service. 
Sec.  103.  Office  of  the  United  States  Trade 

Representative. 

Subtitle  B— Customs  User  Fees 

Sec.  111.  Customs  user  fees  for  formal  entries 
made  during  fiscal  year  1990. 

Sec.  112.  Enforcement  authority.         • 

Sec.  113.  Exemption  of  Israeli  products  from 
user  fees. 

Sec.  114.  GAO  report 

Sec.  lis.  Extension  of  customs  user  fee  pro- 
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Sec.  lis.  Effective  dates. 
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Sec.  121.  Customs  forfeiture  fund. 
Sec.  122.  Increase  in  value  subject  to  admin- 
istrative forfeiture:  processing  of 


money  seized  under  the  customs 
laws. 

Sec.  123.  Annual  national  trade  and  customs 
law  violation  estimates  and  en- 
forcement strategy. 

Sec.  124.  Reports  regarding  expansion  of  cus- 
toms preclearance  operations  and 
recovery  for  damage  resulting 
from  customs  examinations. 

Sec.  125.  Eligibility  of  Czechoslovakia  and 
East  Germany  under  the  general- 
ized system  of  preferences. 

Sec.  126.  Extension  of  time  for  preparation 
of  report  on  supplemental  wage 
allowance  demonstration  projects 
under  the  worker  adjustment  as- 
sistance program. 

Sec.  127.  Technical  amendments  regarding 
nondiscriminatory  trade  treat- 
ment 


TITLE  II— CARIBBEAN  BASIN 
ECONOMIC  RECOVER  Y 

Subtitle  A— Short  Title  and  Findingi 

Sec.  201.  Short  title. 

Sec.  202.  Congressional  findings. 

Subtitle  B— Amendments  to  the  Caribbean 

Basin  Economic  Recovery  Act  and  Related 

Protrisions 

Part   1— Amendments    to    Caribbean   Basin 
Economic  Recovery  Act 

Sec  211.  Repeal  of  termination  date  on  duty- 
free treatment  under  the  Act 

Sec.  212.  Duty  reduction  for  certain  leather- 
related  products. 

Sec.  213.  Worker  rights. 

Sec.  214.  Reports. 

Sec.  21S.  Application  of  Act  in  eastern  Carib- 
bean area. 


Part  2— Amendments  to  the  Harmonized  Tar- 
irr  Schedule  and  Other  Provisions  Affect- 
ing CBl  Beneficiary  Countries 

Sec.  221.  Sugar  imports  from  l>eneficiary 
countries. 

Sec.  222.  Increase  in  duty-free  tourist  allow- 
ances. 

Sec.  223.  Duty-free  treatment  for  articles  as- 
sembled in  beneficiary  countries 
from  components  produced  in  the 
UniUd  States. 

Sec.  224.  Rules  of  origin  for  beneficiary 
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Sec.  225.  Cumulation  involving  beneficiary 
country  products  under  the  coun- 
tervailing and  antidumping  duty 
laws. 

Sec.  226.  Ethyl  alcohol  and  mixtures  thereof 
for  fuel  use. 

Sec.  227.  Conforming  amendment 
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Sec. 


-Scholarship  Assistance  and  Tour- 
ism Promotion 


231.  Caribbean-Central  American  Schol- 
arship Partnership. 
Sec.  232.  Promotion  of  tourism. 
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Sec.  385.  Rhodamine  2C  iHise. 

Sec.  386.  2,5-Dichloro-4-(3-methyl-5-oxo-2- 
pyrazolin-l-yUbemenesulfonic 
acid 

Sec.  387.  Nimodipine. 

Sec  388.  BPIP. 

Sec  389.  2,2,6,6-Tetramethyl-4-piperidinon 
and  amino  hydroxy-  and  imido 
derivatives. 
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Sec  404.  Mixed  ortho/para  toluene  sulfona- 
mide. 

Sec.  405.  Herbicide  intermediate. 

Sec.  406.  N-{4-fff2-Amino-S-formyl-1.4,5.6,7,8- 
hexahydro-4-oxo-6-pteridinyU 
methyljamino/benzoylj- 1  -glutam- 
ic acid 

Sec.  407.  Theobromine. 

Sec.  408.  <6R-(6a,        7B(Z)»-7-(((2-Amino-4- 
thiazolyUffcarboxymethoxyH- 
mino)acetyl)amino)-3-ethenyl-8- 
oxo-5-thia-l-azabicyclo<4.2.0/  oct- 
2-ene-2-carboxylic  acid   (CEFIX- 
IME). 

Sec  409.  Teicoplanin. 

Sec.  410.  Carfentanil  citrate. 

Sec  411.  Calcium  acetylsalicylate. 

Sec  412.  Resolin  red  F3BS. 

Sec  413.  Certain    acid    black   powder   and 
presscake. 

Sec  414.  Pigment  red  178. 

Sec.  415.  Pigment  red  149  dry  and  presscake. 

Sec  416.  Solvent  yellow  43. 

Sec  417.  Solvent  yellow  44. 

Sec  418.  Modeling  pastes. 

Sec  419.  Mono-  and  dibenzyl  toluenes. 

Sec.  420.  Chemical  light  activator  blends. 

Sec.  421.  Polymin  p  and  polymin  p  hydro- 
chloride, and  polymin  SNA  60. 

Sec  422.  Specialty  thermoset  resin. 

Sec  423.  Hydrocarbon  novolac  cyanate  es- 
Ur. 


O-On  0-91-ST  (Ft  7) 


Sec  424. 
Sec  425. 
Sec  426. 
Sec  427. 
Sec  428. 


Chlorinated  synthetic  rubber. 
Wicker  products. 
Certain  plastic  xoeb  sheeting. 
Protective  sports  apparel 
Garments   specially   designed  Jbr 
handicapped  persons  who  are  not 
ambidaiory. 
Sec  429.  Gripping  narrow  fabrics. 
Sec.  430.  In-line  roller  skate  boots. 
Sec  431.  Self-folding  collapsible  umbrellas. 
Sec  432.  Glass  bulbs. 

Sec  433.  Drinking  glasses  loith  special  ef- 
fects in  the  glass. 
Sec  434.  Certain  glass  fibers. 
Sec.  435.  Articles  of  semiprecious  stones. 
Sec.  436.  Luggage  frames  of  aluminum. 
Sec  437.  Molten-salt-cooled  acrylic  acid  re- 
actors. 
Zinc  printing  type. 
Impact  line  printer. 
Sec  440.  Machines  used  in  the  manufacture 
of  bicycle  parts;  certain  bicycle 
parts. 
Sec.  441.  Motor  vehicle  parts. 
Sec.  442.  Parts  of  generators  for  use  on  air- 
craft 
Magnetic  video  tape  recordings. 
Certain   infant   nursery  monitors 
and  intercoms. 
Sec.  445.  Certain  machined  electronic  con- 
nector contact  parts. 
Certain  piston  engines. 
Timing  apparatus  vnth  opto-elec- 
tronic  display  only. 
Sec  448.  Furniture  and  seats  of  unspun  fi- 
brous vegetable  materials. 
Christmas  ornaments. 
3-dimensional  cameras. 
Operatic   scenery,    properties,    in- 
cluding sets. 


Sec  438. 
Sec.  439. 


Sec  443. 
Sec  444. 


Sec.  446. 
Sec  447. 


Sec.  449. 
Sec  450. 
Sec.  451. 


Part  2— Existing 


Temporary  Duty  Suspen- 
sions 


Sec.  461.  Extension  of  certain  existing  siu- 
pensions  of  duty. 

Sec.  462.  Extension  of,  and  other  modifica- 
tions to,  certain  existing  suspen- 
sions of  duty. 

Sec.  463.  Termination  of  existing  suspension 
of  duty  on  c-amines. 

Subtitle  B— Other  Tariff  and  Miscellaneoiu 
Provisions 


Part  1—TARtrr  Classification  and 
Technical  Amendments 


Other 


Sec  471. 
Sec  472. 
Sec.  473. 


Sec.  474. 
Sec.  475. 
Sec.  476. 


Sec  477. 
Sec.  478. 


Certain  edible  molasses. 

Certain  woven  fabrics  and  gauze 

Classification  of  certain  articles  in 
whole  or  part  of  fabrics  coated, 
covered  or  laminated  tnth  opa- 
que rubber  or  plastics. 

Gloves,  mittens,  and  mitts. 

Chipper  knife  steel 

Elimination  of  inverted  tariff  on 
cantilever  brakes  and  brake  parts 
for  bicycles. 

Bicycles  having  26-inch  wheels. 

Processing  of  certain  blended  syr- 
ups. 


Part  2— Miscellaneous  Provisions 

Sec  481.  Renewal  of  existing  customs  exemp- 
tion applicable  to  bicycle  parts  in 
foreign  trade  zones. 

Sec  482.  Rail  cars  for  the  StaU  of  Florida. 

Sec  483.  Religuidation  of  certain  entries. 

Sec  484.  Protest  relating  to  certain  entries. 

Sec  485.  Effective  dates. 
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In  lieu  of  the  matter  imposed  to  6*  insert- 
ed by  the  Senate  amenltment,  insert  the  fol- 
lowing: 

SSCTIO.S  I.  SHUKT  mUL 

This  Act  may  be  cited  as  the  'Customs  and 

Trade  Act  of  J 990".         \ 

TITLE  l-TRADE  AOKNCY  AUTHORIZA- 
TIONS. CUSTOMS  USER  FEES.  AND 
OTHER  CUSTOMS  PROVISIONS 

Subtitle  A— Trade  Agency  Authorizations  for 
Fiscal  Years  1991  and  1992 

SEC.   m.   IMTED  STATSS  lYTEKyAnOSAL   TRADE 

commssioN. 

Section  330(etl2J  of  tfie  Tariff  Act  of  1930 
119  U.S.C.  1330lell2H  ii  amended  to  read  as 
foUovBs:  I 

"(2HA)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  in  the  District  df  Columbia  and  else- 
where/ not  to  exceed  the  following: 

"(iJ  S41.170.000  for  fiscal  year  1991. 

"(ii)  t44.0S2.000  for  fiscal  year  1992. 

"<Bt  Not  to  exceed  $2.S00  of  the  amount 
authorized  to  be  appropriated  for  any  fiscal 
year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Commission,  for  reception  and  enter- 
tainment experues. 

"iCt  No  part  of  any  turn  that  is  appropri- 
ated under  the  authority  of  subparagraph 
lAt  may  be  used  by  the  Commission  in  the 
making  of  any  special  study,  ini;estigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of. ". 

SBC.  Itt  CVfTBD  .STATES  CtSTOMS  SEKMCE. 

Section  SOKbt  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  207S(b>)  is  amended  to  read  a  follows: 

"<bt  Authorization  or  Appropriations.— 

"(II  For  noncomuercial  operations.— 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  noncommercial 
operations  not  to  exceed  the  following: 

"(At  tS  10.S5 1.000  for  fUcal  year  1991. 

"(Bl  tS36.079.000  for  fUcal  year  1992. 

"(21  For  commercial  operations.— There 
are  authorized  to  t>e  appropriated  from  the 
Ciatoms  User  Fee  Account  for  the  salaries 
and  expenses  of  the  Customs  Service  that 
are  incurred  in  comiriercial  operations  not 
less  than  the  following.] 

"(Al  t672.397.000  for  fiscal  year  1991. 

"(Bl  t706.017.000  for  Jiscal  year  1992. 

"(31  For  air  interdiction.— TTiere  are  au- 
thorized to  be  appropriated  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Customs  Service  not  to  exceed 
the  following: 

■•(A)  tl43.047.000  for  JUcal  year  1991. 

"(Bl  t  ISO.  199.000  for  fiscal  year  1992. ". 

SEC.    Its.    OFFICE  OF  THS  VNTTED  STATES   TRADE 
REPRESENTATIVE. 

Section  141(gl(ll  of  the  Trade  Act  of  1974 
(19  U.S.C.  217(gl(lll  is  amended  to  read  as 
follows: 

"(gXlKAl  There  are  authorized  to  be  ap- 
propriated to  the  Office  for  the  purposes  of 
carrying  out  its  functions  not  to  exceed  the 
following: 

"(il  t23.250.000  for  fiscal  year  1991. 

"(HI  t2 1.077. 000  for  fiscal  year  1992. 

"(Bl  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (Al  for  any 
fiscal  year— 

"(il  not  to  exceed  tiS.OOO  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office;  and 

"(HI  not  to  exceed  tl. 000.000  shall  remain 
avaUable  until  expendetL  ". 


Subtitle  B— Customs  User  Fees 
SEC.  III.  Cl'STIIMS  ISER  FEES  FOR  FORMAL  ESTRIES 
MADE  DtRISa  FISIAL  YEAR  ItM. 

(a)  In  GCNERAL.—Section  13031(a)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  198S  (19  U.S.C.  S8c(all  is  amend- 
ed- 

(II  by  inserting  "(except  fiscal  year  1990)" 
after  "1987"  in  paragra^  (101:  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(111  For  the  processing  of  any  merchan- 
dise (other  than  an  article  described  in  sub- 
paragraph (Al.  (Bl.  or  (CI  of  paragraph  (911 
that  is  formally  entered,  or  withdrawn  from 
warehouse  for  consumptiori,  during  fiscal 
year  1990,  a  fee  (not  exceeding  tS7Sl  in  an 
amount  egual  to— 

"(Al  0.17  percent  ad  valorem,  or 

"(Bl  an  ad  valorem  rate  which  the  Secre- 
tary of  the  Treasury  estimates  will  provide  a 
total  amount  of  ret>enue  during  fiscal  year 
1990,  equal  to— 

"(il  the  total  amount  authorized  to  be  ap- 
propriated for  such  fiscal  year  to  the  United 
States  Crutoms  Service  for  salaries  and  ex- 
penses incurred  in  conducting  commercial 
operations  during  such  fiscal  year,  reduced 
by 

"(ii)  the  excess,  if  any,  of— 

"(II  the  total  amount  authorized  to  be  ap- 
propriated for  such  salaries  and  expenses  for 
such  fiscal  year,  over 

"(III  the  total  amount  actually  appropri- 
ated for  such  salaries  and  expenses  for  such 
fiscal  year, 

except  that  if  appropriations  are  not  author- 
ized for  fiscal  year  1990,  the  fee  imposed 
under  this  paragraph  with  respect  to  that 
year  shall  be  in  an  amount  equal  to  0.17  per- 
cent ad  valorem  or  tS7S,  whichever  is  less. ". 

(bl  CoNFORMiNO  Amendments.  —Section 
13031  of  such  Act  of  198S  is  further  amended 
as  follows: 

(II  Subsection  (bl  is  amended— 

(Al  by  striking  out  "(al  (91  or  (101"  in 
paragraph  (8)(A)  and  inserting  "(af  (91,  (10), 
or  (11)": 

(Bl  by  amending  paragraph  (10)  to  read  as 
follows: 

"(101  The  fee  charged  under  subsection  (a) 
(10/  or  (11/  of  this  section  with  respect  to 
goods  of  Canadian  origin  (as  determined 
under  section  202  of  the  United  Stales- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988/  shall  be  in  accordance  with 
article  403  of  the  United  StaUs-Canada 
Free-Trade  Agreement ":  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(11/  No  fee  may  be  charged  under  subsec- 
tion (a)  (10/  or  (11/  with  respect  to  products 
of  Israel  if  an  exemption  with  respect  to  the 
fee  is  implemented  under  section  113  of  the 
Customs  and  Trade  Act  of  1990. 

"(12)  For  purposes  of  applying  subsection 
(a)(ll)(B/,  expenses  incurred  in  conducting 
commercial  operations  do  not  include  costs 
incurred  in— 

"(A)  air  passenger  processing: 

"(B/  export  control:  and 

"(C/  international  affairs. ". 

(2)  Subsection  (f)(2)  is  amended— 

(A)  by  inserting  "(A)" after  "(2)". 

(B)  by  striking  out  "(other  than  costs  for 
which  direct  reimbursement  under  para- 
graph (3/  is  required/"  and  inserting  "(other 
than  costs  described  in  subparagraph  (B/)". 
and 

(C/  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B/  The  following  costs  may  not  be 
funded  with  money  contained  in  the  Cus- 
toms User  Fee  Account 


"(i/  Costs  for  which  direct  reimbursement 
under  paragraph  (3/  is  required. 

"(ii)  Costs  for  any  of  the  following  services 
(other  than  a  service  for  which  direct  reim- 
bursement is  made  under  paragraph  (3)/: 

"(I)  Any  service  for  which  a  fee  exemption 
is  provided  by  reason  of  subsection  (b/(10/. 

"(11/  Any  service  for  which  a  fee  exemp- 
tion is  provided  by  reason  of  the  determina- 
tion referred  to  in  section  113  of  the  Cus- 
toms and  Trade  Act  of  1990. 

"(Ill/  Any  service  provided  in  processing 
during  fiscal  year  1990  air  passengers  and 
articles  described  in  subparagraph  (A/.  (B/. 
or  (C)  of  subsection  (a)(9/. ". 

SEC.  lit  ENFORCEME.VT  AlTHORrrr. 

Section  13031  (g/  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  198S  (19 
U.S.C.  S8c(g//  is  amended— 

(1/  by  amending  the  side  heading  to  read 
as  follows:  "Reoulations  and  Enforce- 
ment.-": and 

(21  by  adding  at  the  end  the  following  new 
paragraph' 

"(31  Except  to  the  extent  otherwise  provid- 
ed in  regulations,  all  administrative  and  en- 
forcement proinsions  of  customs  laws  and 
regulations,  other  than  those  laws  and  regu- 
lations relating  to  drawback,  shall  apply 
with  respect  to  any  fee  prescritied  under  sul>- 
section  (a/  of  this  section,  and  with  respect 
to  persons  liable  therefor,  at  if  such  fee  is  a 
customs  duty.  For  purposes  of  the  preceding 
sentence,  any  penalty  expressed  in  terms  of 
a  relationship  to  the  amount  of  the  duty 
shall  be  treated  as  not  leu  than  the  amount 
which  bears  a  similar  relationship  to  the 
amount  of  the  fee  assessed.  For  purposes  of 
determining  the  jurudiction  of  any  court  of 
the  United  Stales  or  any  agency  of  the 
United  States,  any  fee  prescribed  under  sub- 
section (a)  of  this  section  shall  be  treated  as 
if  such  fee  is  a  customs  duty. ". 

SEC.  Ill  EXEMPTION  OF  ISRAEU  FRODVCTS  FROM 
t'SER  FEES. 

If  the  United  StaUs  Trade  Representative 
determines  that  the  Oovemment  of  Israel 
has  provided  reciprocal  concessions  in  ex- 
change for  the  exemption  of  the  products  of 
Israel  from  the  fees  imposed  under  section 
13031(al  (101  and  (11)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  198S. 
such  fees  may  not  be  charged  u>ith  respect  to 
any  product  of  Israel  that  is  entered,  or 
withdrawn  from  xcarehouse  for  consump- 
tion, on  or  after  the  ISth  day  (but  not  before 
October  1,  1989)  after  the  date  on  which  the 
determination  is  publUhed  in  the  Federal 
Register. 

SBC.  114.  GAD  REPORT. 

The  Comptroller  General  of  the  United 
StaUs.  urithin  180  days  after  the  effective 
date  of  this  section,  shall  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  cosU  incurred  by 
the  Customs  Service  in  conducting  commer- 
cial operations  and  on  appropriate  fees  to 
be  charged  to  the  beneficiaries  of  such  serv- 
ices. 

SEC.   IIS.   EXTENSION  OF  CVSTOMS  VSBR  FEE  PRO- 
CRAM. 

Section  13031(})(3)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  198S 
(19  U.S.C.  S8c(j)(3)>  is  amended  by  striking 
out  "September  30,  1990"  and  inserting 
"September  30,  1991". 

SEC.  lit.  EFFBCTIVB DATES 

ThU  subtitle  (except  section  113)  takes 
effect  October  1.  1989.  Section  113  takes 
effect  on  the  date  of  the  enactment  of  this 
Act 


Subtitle  C— Miscellaneous  Customs 
Provisions 
SEC.  Itl.  CISTOMS FORFEITl'RE FUND. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  161 3bl  is  amended  as  follows: 
(II  Subsection  (a)(1)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(B>  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ":  and":  and 

(C)  by  adding  al  the  end  thereof  the  follow- 
ing new  subparagraph- 

"(F)  equitable  sharing  payments  made  to 
other  Federal  agencies.  State  and  local  law 
enforcement  agencies,  and  foreign  countries 
under  the  authority  of  section  616(c)  of  this 
Act  or  section  981  of  title  18,  United  States 
Code. ". 

(2)  Subsection  (a)(2)  is  amended— 
(A/  by  inserting  "(A)"  after  "(2)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  Any  payment  made  under  subpara- 
graph (F)  of  paragraph  (1)  with  respect  to  a 
seizure  or  forfeiture  of  property  shall  not 
exceed  the  value  of  the  property  at  the  time 
of  disposition. ". 

(3)  Subsection  (c)  is  amended  by  inserting 
"forfeited  currency  and"  before  "proceeds". 

(4)  Subsection  (e)(1)  is  amended— 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A); 

(B)  by  amending  subparagraph  (B)— 
a/  by  striking  out  clause  (ii), 

(ii)  by  redesignating  clauses  (Hi)  through 
(vi)  as  clauses  (ii)  through  (v),  respectively, 

(Hi)  by  striking  out  "and"  after  the  semi- 
colon in  clause  (iv)  (as  so  redesignated);  and 

(iv)  by  striking  out  the  period  al  the  end 
thereof  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  a  report  containing,  for  the  previous 
fiscal  year— 

"(i)  a  complete  set  of  audited  financial 
statements  (including  a  balance  sheet, 
income  statement,  and  cash  flow  analysis) 
prepared  in  a  manner  consistent  with  the  re- 
quirements of  the  Comptroller  General,  and 

"(ii)  an  analysis  of  income  and  expenses 
for  cases  closed  shounng  the  revenue  re- 
ceived or  lost— 

"(I)  by  property  category  (general  proper- 
ty, vehicles,  vessels,  aircraft,  cash,  and  real 
property)  and 

"(II)  by  type  of  disposition  (sales,  remis- 
sions, cancellations,  placed  into  official  use, 
sharing  uHth  State  and  local  agencies,  and 
destructions). ". 

(5)  Subsection  (f)  is  amended  to  read  as 
follows: 

"(f/(l/  Subject  to  paragraph  (2),  there  are 
authorized  to  be  appropriated  from  the 
Fund  not  to  exceed  t20,000,000  for  each 
fiscal  year  to  carry  out  the  purposes  set 
forth  in  subsections  (a)(3)  and  (b)  for  such 
fiscal  year. 

"(2)  Of  the  amount  authorized  to  be  ap- 
propriated under  paragraph  (1),  not  to 
exceed  the  following  shall  be  available  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(3): 

"(A)  tl4,8SS,000  for  fiscal  year  1991. 

"(B)  tlS,S98,000  for  fiscal  year  1992. ". 
SBC.  lU.  INCREASE  IN  VALVE  Sl'BJECT  TO  ADMINIS- 
TRATIVE FORFEirVRB;  PROCESSING  OF 
MONBV  SEIZED  UNDER  THE  CVSTOMS 
LAWS. 

Section  607  of  the  Trai/f  Act  of  1930  (19 
U.S.C.  1607/  is  amended— 

(1)  by  striking  out  "tlOO.OOO"  in  subsec- 
tion (a)(1)  and  inserting  "tSOO,000"; 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
section (a)(2); 


(3)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subsection  (a)(3); 

(4)  by  inserting  after  paragraph  (3)  of  sub- 
section (a)  the  following  new  fiaragraph: 

"(4)  such  seized  merchandise  is  any  mone- 
tary instrument  within  the  meaning  of  sec- 
tion S312(a)(3)  of  titU  31  of  the  United 
States  Code;"; 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  The  Commissioner  of  Customs  shall 
submit  to  the  Congress,  by  no  later  than  Feb- 
ruary 1  of  each  fiscal  year,  a  report  on  the 
total  dollar  value  of  uncontested  seizures  of 
monetary  instruments  having  a  value  of 
over  1 100,000  which,  or  the  proceeds  of 
which,  have  not  been  deposited  into  the  Cus- 
toms Forfeiture  Fund  under  section  613A 
within  120  days  of  seizure,  as  of  the  end  of 
the  previous  fiscal  year. ";  and 

(6)  by  striking  out  "tlOO,000"  in  the  sec- 
tion heading  and  inserting  "tSOO.OOO". 

SEC.  IZS.  ANSVAL  NATIONAL  TRADE  AND  CVSTOMS 
LAW  VIOLATION  ESTIMATES  AND  EN- 
FORCEMENT STRA  TEGY. 

(a)  Violation  Estimates.— Note  later  than 
30  days  before  the  beginning  of  each  fiscal 
year  fiscal  year  1991,  the  Commissioner  of 
Customs  shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  (hereafter  in  this  section  referred  to 
as  the  "Committees")  a  report  that  contains 
estimates  of— 

(1)  the  number  and  extent  of  violations  of 
the  trade,  customs,  and  illegal  drug  control 
laws  listed  under  subsection  (b)  that  unU 
likely  occur  during  the  fiscal  year;  and 

(2)  the  relative  incidence  of  the  violations 
estimated  under  paragraph  (1)  among  the 
various  ports  of  entry  arid  customs  regions 
urithin  the  customs  territory. 

(b)  Appucable   Statutory   Provisions.— 
The  Commissioner  of  Customs,  after  consul- 
tation with  the  Committees- 
ID  Shall,  within  60  days  after  the  date  of 

the  enactment  of  this  Act,  prepare  list  of 
those  provisions  of  the  trade,  customs,  and 
illegal  drug  control  laws  of  the  United  States 
for  which  the  United  States  Customs  Service 
has  enforcement  responsibility  and  to  which 
the  reports  required  under  subsection  (a) 
will  apply;  and 

(2)  may  from  time-to-time  amend  the  list- 
ing developed  under  paragraph  (1). 

(c)  Enforcement  Strategy.— Within  90 
days  after  submitting  a  report  under  subsec- 
tion (a)  for  any  fiscal  year,  the  Commission- 
er of  Customs  shall— 

(1)  develop  a  nationally  uniform  enforce- 
ment strategy  for  dealing  during  that  year 
with  the  violations  estimated  in  the  report; 
and 

(2)  sulymit  to  the  Committees  a  report  set- 
ting forth  the  details  of  the  strategy. 

(d)  CoNFiDENTiALTY.—The  Contents  of  any 
report  submitted  to  the  Committees  under 
subsection  (a)  of  (c)(2)  are  confidential  and 
disclosure  of  all  or  part  of  the  contents  is  re- 
stricted to— 

(1)  officers  and  employees  of  the  United 
States  designated  by  the  Commissioner  of 
Ciatoms; 

(2)  the  chairman  of  each  of  the  Commit- 
tees; and 

(3)  those  members  of  each  of  the  Commit- 
tees and  staff  persons  of  each  of  the  Commit- 
tees who  are  authorized  by  the  chairman 
thereof  to  have  access  to  the  contents. 

SEC.  124.  RBPPORTS  REGARDING  EXPANSION  OF  CUS- 
TOMS PRBCLEARANCE  OPERATIONS 
AND  RECOVERY  FOR  DAMAGE  RBSVLT- 
INC  FROM  CVSTOMS  EXAMINA  TtONS 

(A)  Customs  PnECLEAiuNCE.-The  Secretary 
of  the  Treasury,  in  consulation  with  the  Sec- 


retary of  State,  shall  assess  the  advisability 
of  expanding  the  use  of  preclearance  oper- 
ations by  the  United  State*  Customs  Service 
at  foreign  airports.  The  Secretary  of  Treas- 
ury sfiall  subrnit  a  report  on  the  assessment 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  (hereafter  in 
this  section  referred  to  as  the  "Committees") 
no  later  than  February  1,  1991. 

(b)  Recovery  for  Customs  Damage.- 

(1)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Attorney  General,  shall 
determine  and  evaluate  various  means  by 
which  persons  whose  merchandise  is  dam- 
aged during  customs  examinations  may  seek 
compensation  from,  or  take  other  recourse 
against,  the  United  States  Customs  Service 
regarding  the  damage. 

(2)  No  later  than  February  1,  1991,  the  Sec- 
retary of  the  Treasury  shall  submit  to  the 
Committees  a  report  on  the  evaluation  re- 
quired under  paragraph  (1),  together  with 
any  legislative  recommendation  that  the 
Secretary  considers  appropriate. 

(c)  Merchandise  Damage  Statistics.— The 
Commissioner  of  Customs  shall  keep  accu- 
rate statistics  on  the  incidence,  nature,  and 
extent  of  damage  to  merchandise  resulting 
from  custom*  examinations  and  shall  pro- 
vide an  annual  summary  of  these  statistics 
to  the  Committees. 

SBC.  IZS.  BUGIBILTTY  OF  CZECHOSLOVAKIA  AND 
EAST  GERMANY  VNDBR  THE  GENERAL- 
IZED SYSTEM  OF  PRBPBRBNCE& 

The  table  in  section  502(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended 
by  striking  out  "Czechoslovakia"and  "Ger- 
many (East)". 

SBC.  IH.  EXTE.VSION  OF  TIME  FOR  PREPARATION  OF 
REPORT  ON  SIPPLEMENTAL  WAGE  AL- 
LOWANCE DEMONSTRATION  PROJECTS 
VNDER  THE  WORKER  ADJUSTMENT  AS- 
SISTANCE PROGRAM. 

Section  246(d)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2318(d))  is  amended  by  striking  out 
"3  years"  and  inserting  "6  years". 

SBC.  127.  TECHNICAL  AMENDMENTS  RBCARDING 
NONDISCRIMINATORY  TRADE  TREAT- 
MENT. 

(a)  Waiver  Authority.— 

(1)  Subsection  (d)  of  section  402  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432(d))  is 
amended  to  real  as  follows: 

"(d)  If  the  President  determines  that  the 
further  extension  of  the  waiver  authority 
granted  under  subsection  (c)  will  substan- 
tially promote  the  objectives  of  this  section, 
he  may  recommend  further  extensions  of 
such  authority  for  successive  12-month  peri- 
ods. Any  such  recommendation  shall — 

"(1)  be  made  not  later  than  30  days  before 
the  expiration  of  such  authority; 

"(2)  be  made  in  a  document  transmitted  to 
the  House  of  Representatives  and  the  Senate 
setting  forth  his  reasons  for  recommending 
the  extension  of  such  authority;  and 

"(3)  include,  for  each  country  with  respect 
to  which  a  toaiver  granted  under  subsection 
(c)  of  this  section  is  in  effect,  a  determina- 
tion that  continuation  of  the  waiver  appli- 
cable to  that  country  will  substantially  pro- 
mote the  objectives  of  this  section,  and  a 
statement  setting  forth  his  reasons  for  such 
determination 

If  the  President  recommends  the  further  ex- 
tension of  such  authority,  such  authority 
shall  continue  in  effect  until  the  end  of  the 
12-month  period  following  the  end  of  the 
previous  12-month  extension  unth  respect  to 
any  country  (except  for  any  country  with  re- 
spect to  which  such  authority  has  not  been 
extended  under  this  subsection),  unless 
before  the  end  of  the  60-day  period  following 
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$uch  previous  J2-monifi  extension  a  joint 
resolution  described  in  section  lS3(at  is  en- 
acted into  law  disappra^'ing  the  extension  of 
such  authority  generally  or  with  respect  to 
such  country  specificdlly.  Such  authority 
shall  cease  to  t>e  e/fectipe  with  respect  to  all 
countries  on  the  dat^  of  the  enactment 
before  the  end  of  such  60-day  period  of  a 
joint  resolution  disapproving  the  extension 
of  such  authority,  and  shall  cease  to  be  effec- 
tive with  respect  to  any  country  on  the  date 
of  the  enactment  befori  the  end  of  such  60- 
day  period  of  a  joint  resolution  disapprov- 
ing the  extension  of  such  authority  with  re- 
spect to  such  country. ". 

(2)  Subsection  la)  of  section  1S3  of  the 
Trade  Act  of  1974  tli  U.S.C.  2193(a)t  is 
amended  to  read  as  follows: 

"(a)  Contents  of  R^olvtion.—Fot  pur- 
poses of  this  section,  the  term  resolution' 
means  only  a  joint  resolution  of  the  two 
Houses  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  'That 
the  Congress  does  not  approve  the  extension 
of  the  authority  contailted  in  section  402(cf 
of  the  Trade  Act  of  1974  recommended  by  the 
President  to  the  Congress  on  with  re- 

spect to  . '.  with  tHe  first  blank  space 
being  filled  with  the  appropriate  date,  and 
the  second  blank  space  being  filled  with  the 
names  of  those  countries,  if  any.  with  re- 
spect to  which  such  extension  of  authority  is 
not  approved,  and  with  the  clause  beginning 
with  'with  respect  to'  being  omitted  if  the  ex- 
tension of  the  authority  is  not  approved 
with  respect  to  any  country. ". 

(3t  Subsection  Ibl  of  section  153  of  the 
Trade  Act  of  1974  (li  V.S.C.  2193<b)l  is 
amended— 

(Af  by  striking  out  ".  kind,  in  the  case  of  a 
resolution  related  to  section  402<dH4),  20 
calendar  days  shall  l>^  substituted  for  30 
days"  in  paragraph  <2>.\ 

(B/  by  striking  out  'Ian  except  clause,  in 
the  case  of  a  resolutiori  described  in  subsec- 
tion (aJ(l>,  or"  in  paragraph  (31. 

IC)  by  striking  out  ".  in  the  case  of  a  reso- 
lution described  in  subsection  (a)<2)"  in 
paragraph  (31, 

ID)  by  striking  out  '\an  except  clause,  in 
the  case  of  a  resolutiori  descritied  in  sul>sec- 
tion  la)II),  or"  in  paragraph  14).  and 

IE)  by  striking  out  ",  iin  the  case  of  a  reso- 
lution described  in  subsection  Ia)l2)"  in 
paragraph  14).  I 


Trade  Act  of  1974  119  U,S.C.  2193)  is  amend- 
ed by  striking  out  "in  subsection  lallD"  and 
inserting  "in  subsection  la)". 

lb  J  BlLATKRAL  COMMCliclAL  AORECMENTS.— 

11)  Subsection  Ic)  of  section  40$  of  the 
Trade  Act  of  1974  119  U.S.C  243510)  U 
amended  to  read  as  foUpws: 

"Ic)  An  agreement  referred  to  in  subsec- 
tion la),  and  a  proclamation  referred  to  in 
section  404la)  implementing  such  agree- 
menL  shall  take  effect  only  if  a  joint  resolu- 
tion described  in  section  151ib)l3)  that  ap- 
proves of  the  agreement  referred  to  in  sub- 
section la)  is  enacted  into  law. ". 

12)  Section  151  of  the  Trade  Act  of  1974  119 
U.S.C.  21911b))  is  amended— 

lA)  by  amending  paragraph  12)  of  subsec- 
tion (b)  to  read  as  follows: 

"12)  The  term  'implementing  revenue  bill 
or  resolution'  means  an  implementing  bill 
or  approval  resolution  which  contains  one 
or  more  revenue  measures  by  reason  of 
which  it  must  originate  in  the  House  of  Rep- 
resentatives. ". 

IB)  by  striking  out  "concurrent"  in  subsec- 
tion Ib)l3)  and  insertinv  "joint". 

IC)  by  striking  out  "revenue  bill"  each 
place  it  appears  in  subifection  Ie)l2)  and  in- 
serting "revenue  bill  or  resolution",  and 


UMI 


ID)  by  striking  out  "such  bill"  each  place 
it  appears  in  suluection  Ie)l2)  and  inserting 
"such  bill  or  resolution". 

13)  Subsection  Ic)  of  section  407  of  the 
Trade  Act  of  1974  119  U.S.C.  24371c))  is 
amended— 

lA)  by  striking  out  paragraphs  ID  and  12) 
and  inserting  the  following  new  paragraph: 

"ID  In  the  case  of  a  document  referred  to 
in  subsection  la),  the  proclamation  set  forth 
in  the  document  may  become  effective  and 
the  agreement  set  forth  in  the  document  may 
enter  into  force  and  effect  only  if  a  joint  res- 
olution described  in  section  lSllb)l3)  that 
approves  of  the  extension  of  nondiscrimina- 
tory treatment  to  the  products  of  the  coun- 
try concerned  is  enacted  into  law. ".  and 

IB)  by  redesignating  paragraph  13)  as 
paragraph  12). 

Ic)  CoMPUANCE  Reports.— 

ID  Paragraph  12)  of  section  4071c)  of  the 
Trade  Act  of  1974  119  U.S.C.  24371012)).  as 
redesignated  by  subsection  ib)l3)iB)  of  this 
section,  is  amended— 

lA)  by  striking  out  "either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 
affirmative  vote  of  a  majority  of  those 
present  and  voting  in  that  House,  a  resolu- 
tion of  disapproval  I  under  the  procedures 
set  forth  in  section  152)"  and  inserting  "a 
joint  resolution  described  in  section 
152la)ll)iB)  is  enacted  into  law  that  disap- 
proves", and 

IB)  by  striking  out  "the  adoption"  and  in- 
serting "the  enactment". 

12)  Subparagraph  IB)  of  section  152la)ID 
of  the  Trade  Act  of  1974  119  U.S.C. 
2192la)lDlB))  is  amended  to  read  as  follows: 

"IB)  a  joint  resolution  of  the  two  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress does  not  approve  transmitted 
to  the  Congress  on  . ',  with  the  first 
blank  space  being  filled  in  accordance  tvith 
paragraph  12),  and  the  second  blank  space 
being  filled  unth  the  appropriate  date. ". 

13)  Paragraph  12)  of  section  1521a)  of  the 
Trade  Act  of  1974  119  U.S.C.  2192la)l2))  is 
amended— 

I  A)  by  adding  "and"  at  the  end  of  subpara- 
graph I  A). 

IB)  by  striking  out  '407lc)l3)"  in  subpara- 
graph IC)  and  inserting  '407IOI2)", 

IC)  by  striking  out  subparagraph  IB), 

ID)  by  redesignating  subparagraph  IC)  as 
subparagraph  IB). 

14)  Subsection  If)  of  section  152  of  the 
Trade  Act  of  1974  119  U.S.C.  2192lf))  U 
amended  to  read  as  follows: 

"If)  Final  Passage  in  the  Senate.— A  reso- 
lution that  has  passed  the  House  of  Repre- 
sentatives shall,  when  received  in  the 
Senate,  be  placed  on  the  calendar.  The  pro- 
cedures in  the  Senate  with  respect  to  a  reso- 
lution introduced  in  the  Senate  that  con- 
cerns the  same  matter  as  the  resolution  that 
passed  the  House  of  Representatives  shall  b« 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  House  of  Representatives, 
but  the  vote  on  final  passage  in  the  Senate 
shall  t>e  on  the  resolution  that  passed  the 
House  of  Representatives. ". 

15)  Suluection  lb)  of  section  154  of  the 
Trade  Act  of  1974  1194  U.S.C.  21941b))  U 
amended  by  striking  out  ",  407IOI2),  and 
4071013)" and  inserting  "and  407lc)l2)". 

TITLE  Il-CARIBBEAN  BASIN 
ECONOMIC  RECO  VER  Y 
Subtitle  A— Short  Title  and  Findings 
nee.  Ml.  SHOKT  rme. 

This  title  may  be  cited  as  the  "Carit>bean 
Basin  Economic  Recovery  Expansion  Act 
1989". 


sec.  Ml  vnstiRessioNAL  nsoiyus. 

The  Congress  finds  that— 

ID  a  stable  political  and  economic  climate 
in  the  Caribbean  region  is  necessary  for  the 
development  of  the  countries  in  that  region 
and  for  the  security  and  economic  interests 
of  the  United  States: 

12)  the  Caribbean  Basin  Economic  Recov- 
ery Act  was  enacted  in  1983  to  assist  in  the 
achievement  of  such  a  climate  by  stimulat- 
ing the  development  of  the  export  potential 
of  the  region:  and 

13)  the  commitment  of  the  United  States  to 
the  successful  development  of  the  region,  as 
evidenced  by  the  enactment  of  the  Caribbe- 
an Basin  Economic  Recovery  Act,  should  tie 
reaffirmed,  and  further  strengthened,  by 
amending  that  Act  to  improve  its  operation. 
Subtitle  B— Amendments  to  the  Caribbean 

Basin  Economic  Recovery  Act  and  Related 
Provisions 

Part  1— Amendments  to  Caribbean  Basin 
Economic  Recovery  Act 

SBC.  til.  RepcAL  OF  reRMisATioN  DAve  OS  Dirr- 
FRee  TReATnie.xT  I  soeR  rue  act. 

Section  218  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  119  U.S.C.  27061b))  is  re- 
pealed, 
sec.  Hi.  Dtrr  Reovcrios  for  cbrtain  isathbr- 

ReiA  TFD  PROIH'CTS. 

la)  In  General.— Section  213  of  the  Carib- 
bean Basin  Economic  Recovery  Act  119 
U.S.C.  2703)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""lh)ll)  The  rate  of  duty  on  any  handbag, 
luggage,  flat  good,  work  glove,  or  leather 
wearing  apparel  that— 

"I A)  is  a  product  of  a  beneficiary  country: 
and 

"'IB)  was  not  designated  on  August  5.  1983, 
as  an  eligible  article  for  the  purpose  of  the 
generalized  system  of  preferences  under  title 
V  of  the  Trade  Act  of  1974: 
is  a  rate  equal  to  50  percent  of  the  general 
column  1  rate  of  duty  under  the  HTS  that 
would  apply  to  such  article  but  for  this 
paragraph 

""12)  The  President  shall  proclaim  the  rates 
of  duty  imposed  under  paragraph  11). 

""13)  The  duty  applied  under  paragraph  ID 
to  an  article  is  in  lieu  of  the  duty  provided 
for  that  article  under  general  column  1  of 
the  HTS. ". 

lb)  Conforming  Amendment.— Section 
2131b)  of  such  Act  is  amended— 

ID  by  striking  out  "",  handbags,  luggage, 
flat  goods,  work  gloves,  and  leather  wearing 
apparel"  in  paragraph  12); 

12)  by  striking  "or"  at  the  end  of  para- 
graph 14): 

13)  by  striking  out  the  period  at  the  end  of 
paragraph  IS)  and  inserting  "":  or":  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"16)  articles  to  which  reduced  rates  of  duty 
apply  under  suttsection  IhJ. ". 

sec.  ill  WORKBR  UGHTS. 

Section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  119  U.S.C.  2702)  is 
amended— 

ID  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subsection  Ib)l5): 

12)  by  striking  out  the  period  at  the  end  of 
subsection  Ib)l6)  and  inserting  "':  and": 

13)  by  adding  at  the  end  of  subsection  lb) 
the  following  new  paragraph: 

"17)  if  such  country  has  not  or  is  not 
taking  steps  to  afford  internationally  recog- 
nized worker  rights  las  defined  in  section 
502la)l4)  of  the  Trade  Act  of  1974)  to  work- 
ers in  the  country  lincluding  any  designated 
zone  in  that  country). "; 


14)  by  amending  the  last  sentence  in  sub- 
section lb)  by  striking  out  ""and  15)"  and  in- 
serting "'IS),  and  17)'": 

15)  by  amending  subsection  Ic)l8)  to  read 
as  follows: 

"18)  whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford  to  workers 
in  that  country  lincluding  any  designated 
zone  in  that  country)  internationally  recog- 
nized worker  rights. ":  and 

16)  by  adding  the  following  new  subpara- 
graph at  the  end  of  subsection  le): 

""13)  Not  later  than  January  4,  1991  and  bi- 
ennially thereafter,  the  President  shall  con- 
duct a  general  review  of  eligible  countries 
based  on  the  considerations  described  in 
subsectiOTis  ib)  and  Ic).  ". 
sec.  in.  RepoRTs. 

Section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  119  U.S.C.  2702)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""If)  On  or  before  October  1,  1992,  and  the 
close  of  each  3-year  period  thereafter,  the 
President  shall  submit  to  the  Congress  a 
complete  report  regarding  the  operation  of 
thU  title. ". 

sec.  Hi.  APPLIC.ATIOS  OF  ACT  IS  BASTBRS  CARIB- 
BBAS  ARBA. 

It  is  the  sense  of  the  Congress  that  there 
should  be  undertaken  special  efforts  in  order 
to  improve  the  ability  of  the  Organization  of 
Eastern  Caribt>ean  States  countries  and 
Belize  to  benefit  from  the  Caribbean  Basin 
Economic  Recovery  Act. 
Part  2— Amendments  to  the  Harmonized 
Tariff  Schedule  and  Other  Provisions  Af- 
fecting CBI  Beneficiary  Countries 

SBC.  HI.  SCGAR  IMPIIRTS  FROM  BBSBFICIARY  COC.V- 
TRIBS. 

la)  Allocations  to  Beneficiary  Coun- 
tries.—Paragraph  Ic)  of  additional  U.S. 
note  3  of  chapter  17  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended— 

ID  by  inserting  after  note  2  of  subpara- 
graph li)  the  foUovnng: 

"Note  3:  The  Secretary  shall  determine 
whether  any  country  is  not  utilizing  fully 
the  base  guota  amount  allocated  to  it  for  a 
quota  year  and  any  amount  determined  to 
be  unused  during  such  year  shall  be  reallo- 
cated on  a  pro  rata  basis  among  the  coun- 


tries listed  in  general  note  3lc)lv)  therein- 
after in  this  paragraph  referred  to  as  the 
"CBI  countries')  receiving  base  quota  alloca- 
tions for  such  year.  The  unused  quota 
amount  reallocated  to  any  CBI  country 
under  this  note  for  any  quota  year  is  in  ad- 
dition to  any  reallocation  made  under  sub- 
paragraph liv)  to  that  country  for  such  year. 
No  portion  of  any  reallocation  made  to  a 
CBI  country  for  a  quota  year  under  this 
note  or  subparagraph  liv)  that  is  unused  at 
the  close  of  such  year  is  available  for  use  in 
any  other  quota  year": 

12)  by  amending  subparagraph  liii)  to 
read  as  follows: 

"liii)  Notwithstanding  any  authority 
given  to  the  United  States  Trade  Represent- 
ative under  paragraphs  le)  and  Ig)  of  this 
note,  in  allocating  any  limitation  imposed 
under  any  paragraph  of  this  note  on  the 
quantity  of  sugars,  syrups,  and  molasses  de- 
scribed in  the  subheadings  cited  under  para- 
graph la)  of  this  note  which  may  be  en- 
tered— 

"lA)  the  percentage  allocation  made  to  the 
Philippines  under  this  paragraph  may  not 
be  reduced, 

"IB)  no  allocation  may  be  made  to  the  Re- 
public of  South  Africa,  and 

"IC)  the  aggregate  of  the  amounts  of  the 
base  quota  allocations  to  the  CBI  countries 
for  any  quota  year  tteginning  after  December 
31,  1988,  may  not  be  less  than  371,449  metric 
tons,  raw  value. ";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"liv)  If  under  law  authorizing  such  an 
action  for  purposes  of  dealing  with  a  threat 
to  the  national  security  or  foreign  policy  of 
the  United  States,  the  allocation  under  sub- 
paragraph li)  for  any  quota  year  is  suspend- 
ed or  terminated  with  respect  to  any  coun- 
try, the  amount  of  the  suspended  or  termi- 
nated allocation  shall  be  reallocated  on  a 
pro-rata  basis  among  the  CBI  countries  re- 
ceiving allocations  for  that  year.  Any  quota 
amount  reallocated  to  any  CBI  country 
under  this  subparagraph  for  any  quota  year 
is  in  addition  to  any  reallocation  rruide 
under  note  3  of  subparagraph  li)  to  that 
country  for  such  year. 

"Iv)  "The  President  may  enter  into  trade 
agreements    with  foreign    governments  for 


purposes  of  granting  appropriate  compensa- 
tion, and  may  proclaim  such  compensation, 
if  any  action  taken  by  the  United  States 
under  the  authority  of  note  3  of  subpara- 
graph li),  subparagraph  liiVIC),  or  subpara- 
graph liv)  is  found  to  be  inconsistent  with 
the  international  obligations  of  the  United 
States  lincluding  the  General  Agreement  on 
Tariffs  and  Trade).  Before  offering  compen- 
sation under  this  subparagraph  the  Presi- 
dent shall  consult  uHth  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  regarding  the  reasons  for  taking  the 
action  concerned  and  the  compensation  pro- 
posed to  be  offered. ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  apply  with  respect  to 
the  quota  year  in  effect  on  the  date  of  the  en- 
actment of  this  Act  and  to  quota  years  there- 
after. 

SBC.  Hi.  ISCRBASB  IS  DITY-FRBB  TOVRIST  ALLOW. 
ASCBS. 

la)  Dvty-Free  Allowance  for  Returning 
Residents.— Subchapter  IV  of  chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended— 

11)  by  inserting  the  following  new  note  at 
the  end  of  the  notes  to  such  subchapter. 

""4.  As  used  in  subheadings  9804.00.70  and 
9804.00.72,  the  term  't>eneficiary  country' 
means  a  country  listed  in  general  note 
3lc)lv)IA).": 

12)  by  striking  out  ""subheading  9804.00.65 
or  9804.00.70"  and  all  that  follows  thereafter 
in  the  superior  article  description  to  sub- 
headings 9804.00.65  and  9804.00.70  and  in- 
serting "subheadings  9804.00.65,  9804.00.70, 
and  9804.00.72  within  30  days  preceding  his 
arrival,  and  claims  exemption  under  only 
one  of  such  items  on  his  arrival. "; 

13)  by  striking  out  "tSOO"  in  subheading 
9804.00.70  and  inserting  "tl,200"; 

14)  by  inserting  "or  up  to  $600  of  which 
have  been  acquired  in  one  or  more  benefici- 
ary countries"  before  the  parenthetical 
matter  in  subheading  9804.00. 70;  and 

15)  by  inserting  after  subheading 
9804.00.70  the  following  new  subheading 
VDith  the  article  description  for  the  new  sub- 
heading having  the  same  degree  of  indenta- 
tion as  subheading  9804.00.70: 


"9104.00.72     Articles   whether  or  not  accomjmnjfing  a   person,    not   over  tSOO  in   aggregate  fair  market   iHiliie  in   the  country  of 
acquisition,  including—. 
la>  but  only  in  the  case  o/  an  individual  u>ho  has  attained  the  age  of  21.  not  more  than  1  liter  of  alcoholic  beverages 
or  not  more  than  2  liters  if  at  least  one  liter  is  the  product  of  one  or  more  beneficiary  countries,  and. 

lb)  not  more  than  200  cigarettes,  and  not  more  than  100  cigars. 
If  such  person  arrives  directly  from  a  beneficiary  country,   not  more  than  t400  of  iohich  shall  liave  been  acquired 
elsrvhrrr  than  in  beneficiary  countries  tbut  this  item  does  not  permit  the  entry  of  articles  not  accompanying  a  person 
ichich  ipere  acquired  elseivhere  than  in  beneficiary  countries) Free 


Free" 


Ib)  Effective  Date.— The  amendments 
made  by  sulaection  la)  apply  with  respect  to 
residents  of  the  United  States  who  depart 
from  the  United  States  on  or  after  the  15th 
day  of  the  enactment  of  this  Act 

SBC.  Hi.  DirV-FRBB  TRBATMBST  FOR  ARTICLBS  AS- 
SBMBLBD  IS  BBSEFICIARY  COCSTRIBS 
FROM  COMPOSBSTS  PRODVCBD  IS  TUB 
VSITBD  STATBS 

(a)  In  General.— U.S.  Note  2  of  subchapter 
II  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended— 

11)  by  striking  out  ""2.  Any"  and  inserting 
"2.  la)  Except  as  provided  in  paragraph  lb), 
any";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"lb)  No  article  lexcept  a  textile  or  apparel 
article)  may  be  treated  for  purposes  of  this 


Act  as  a  foreign  article,  or  as  subject  to  duty, 
if- 

"li)  the  article  is— 

"lA)  assembled  in  whole  of  fabricated  com- 
ponents that  are  a  product  of  the  United 
States,  or 

'"IB)  processed  in  whole  of  ingredients 
lother  than  water)  that  are  a  product  of  the 
United  States,  in  a  beneficiary  country;  and 

"Hi)  neither  the  fabricated  components  or 
ingredients,  after  exportation  from  the 
United  States,  nor  the  article  itself,  before 
importation  into  the  United  States,  enters 
the  commerce  of  any  foreign  country  other 
than  a  beneficiary  country.  As  used  in  this 
paragraph  the  term  'tteneficiary  country' 
means  a  country  listed  in  general  note 
3lc)IV)IA).". 

Ib)  Effective  Date.— The  amendments 
made  by  subsection  la)  applies  unth  respect 


to  goods  assembled  or  processed  abroad  that 
are  entered  on  or  after  the  ISth  day  after  the 
date  of  the  enactment  of  this  Act 

SBC.  in.  RULBS  OF  ORIGIN  FOR  BBSBnCIARY  COVN- 
TRY  PRODVCTS. 

la)  In  General.— For  purposes  of  adminis- 
tering the  Caril>bean  Basin  Economic  Re- 
covery Act  and  subject  to  sul>section  Ib),  the 
President  may  proclaim  new  rules,  to  take 
effect  on  January  1,  1991,  for  determining 
whether  articles  originate  in  beneficiary 
countries. 

Ib)  Consultation  and  Lay-Over  Require- 
ments.—Rules  of  origin  may  not  be  pro- 
claimed under  subsection  la)  unless— 

ID  the  President  lias  obtained  advice  re- 
garding the  proposed  rules  pursuant  to  con- 
sultation with— 
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lAi  the  appropriate  advisory  committees 
ettabliahed  under  teclion  135  of  the  Trade 
Act  0/1974. 

iBt  the  govemmentk  of  the  l>eneficiani 
countries. 

(CJ  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate,  and 

(Di  other  interested  parties; 

IZt  the  President  has  submitted  a  report  to 
such  Committees  that  sets  forth  the  rules 
proposed  to  be  proclaimed  and  the  reasons 

thereof; 

I3t  a  period  of  at  least  90  calendar  days 
that  beffins  on  the  first  day  on  which  the 
President  has  met  the  tCQuirements  of  para- 
graphs (1/  and  12)  ipith  respect  to  such 
action  has  expired;  and 

I4f  the  President  has  further  consulted 
ipith  such  Committeep  regarding  the  pro- 
posed action  during  th^  period  referred  to  in 
paragraph  t3l 

sec.    tty    CVMl'LATIOS    tSVOLVISG    BESEFICIARY 

covsmv    ntoDi'CTs    isder    the 

VOVSTEKVAIUNG    ANO   ASTHH^HriSG 
DITY  LAWS. 

tat  ItATKiuAL  INJVRY.— Section 

nulKCXiv)  Of  the  tariff  Act  of  1930  '19 
U.5.C.  lt77ni(cKiv>t  is  amended  to  read  as 
follows: 

"liVl  CVMVLATION.— 

"(I)  l/t  oENERAL.—F6r  purposes  of  clauses 
(H  and  an  and  subject  to  subclause  (IV.  the 
Commission  shall  cumulatively  assess  the 
volume  and  effect  of  imports  from  two  or 
more  countries  of  like  products  subject  to  in- 
vestigation if  such  imports  compete  with 
each  other  and  tcith  like  products  of  the  do- 
mestic industry  in  the  United  States  market. 

"flit  CBl  EXCBPTiok—When  the  imports 
subject  to  investigation  are  products  of  a 
country  designated  as  a  t>eneficiary  country 
under  the  Caribbean  Basin  Economic  Re- 
covery Act  119  U.S.C.  2701  et  seq.t.  the 
volume  and  effect  of  imports  from  stich 
country  may  only  t>e  cumulatively  assessed 
with  imports  of  like  products  from  one  or 
more  other  countries  designated  as  benefici- 
ary countries. ". 

Ibt  Threat  or  Material  Injury.— Section 
771(7ttFtlivt  of  the  Tariff  Act  of  1930  (19 
U.S.C.  ie77(7t(Ft(ivtt  U  amended  by  strik- 
ing out  "(Ct(vti"  and  inserting 
•UCtdvtdltand  (vt. ".  | 

(ct  EmcTTVE  DA'fE.—The  amendments 
made  6v  sut>section  (at  and  (bt  apply  with 
respect  to  investigations  initiated  under  sec- 
tion 720  or  732  of  the  Tariff  Act  of  1930  on 
or  after  the  date  of  the  enactment  of  this 
Act 

SEC.  IM.  ETHYL  AUOHOli  ASD  MIXTIRES  'niEREOF 
FOR  Ft  EL  IX- 

(a)  Determination  or  Indioenous  Prod- 
ucts.—Section  423(ct  of  the  Tax  Reform  Act 
Of  1986  (19  U.S.C.  2703  notet  is  amended— 

(It  try  redesignating  paragraphs  (3t,  (4t, 
and  (St  as  paragraphs  (4t,  (St.  and  (St.  re- 
spectively; and 

(2t  by  striking  out  paragraph  (2t  and  in- 
serting the  following: 

"(2t  Ethyl  alcohol  or  a  mixture  thereof 
that  is  produced  by  a  process  of  full  fermen- 
tation in  an  insular  possession  or  benefici- 
ary country  shall  be  treated  as  l>eing  an  in- 
digenous product  of  that  possession  or  coun- 
try. 

"(3t(At  Ethyl  (Ucohol  and  mixtures  thereof 
that  are  only  dehydrdted  within  an  insular 
possession  or  t>enefieiary  country  (herein- 
after in  this  paragraph  referred  to  as  'dehy- 
drated alcohol  and  mixtures'/  shall  be  treat- 
ed as  i>eing  indigenous  products  of  that  pos- 
session or  country  only  if  the  alcohol  or  mix- 
lure,  when  entered,  meets  the  applicaltle 
local  feedstock  reguirtmenL 


UMI 


"(Bt  The  local  feedstock  requirement  with 
respect  to  any  calendar  year  is— 

"(it  0  percent  with  respect  to  the  base 
quantity  of  dehydrated  alcohol  and  mixtures 
that  is  entered: 

"(HI  30  percent  with  respect  to  the 
35,000.000  gallons  of  dehydrated  alcohol  and 
mixtures  next  entered  after  the  tnise  quanti- 
ty; and 

"(Hit  50  percent  with  respect  to  all  dehy- 
drated alcohol  and  mixtures  entered  after 
the  amount  specified  in  clause  (HI  is  en- 
tered. 

"(Ct  For  purposes  of  this  paragraph: 

"(it  The  term  tnise  quantity'  means,  with 
respect  to  dehydrated  alcohol  and  mixtures 
entered  during  any  calender  year,  the  great- 
er of — 

"(It  60.000,000  gallotu;  or 

"(III  an  amount  (expressed  in  gallorul 
equal  to  7  percent  of  the  United  States  do- 
mestic market  for  ethyl  alcohoL  as  deter- 
mined by  the  United  States  International 
Trade  Commission,  during  the  12-month 
period  ending  on  the  preceding  September 
30; 

that   is  first  enUred  during  the  calendar 
year. 

"(HI  The  term  'local  feedstock'  means  hy- 
drous ethyl  alcohol  which  is  wholly  pro- 
duced or  manufactured  in  any  insular  pos- 
session or  beneficiary  country. 

"(Hit  The  term  'local  feedstock  require- 
ment' means  the  minimum  percent  by 
volume,  of  local  feedstock  that  must  be  in- 
cluded in  dehydrated  alcohol  and  mixtures.  " 

(bt     ErrEcnvE    Date.— The    amendments 
made  by  subsection  (at  apply  with  respect  to 
calendar  years  after  1989. 
SEC.  «r.  coyrvKMisG  amesdmbst. 

Section  503(bt  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(btt  is  amended  to  read  as  fol- 
lows: 

"(btdt  The  duty-free  treatment  provided 
under  section  501  shall  apply  to  any  eligible 
article  which  is  the  growth,  product  or 
manufacture  of  a  l>eneficiary  developing 
country  if— 

"(At  that  article  is  imported  directly  from 
a  beneficiary  developing  country  into  the 
customs  territory  of  the  United  States;  and 

"(Bl  the  sum  of  (it  the  cost  or  value  of  the 
materials  produced  in  the  beneficiary  devel- 
oping country  or  any  2  or  more  countries 
which  are  members  of  the  same  association 
of  countries  which  is  treated  as  one  country 
under  section  502(al(3l.  plus  (HI  the  direct 
costs  of  processing  operations  performed  in 
such  t)eneficiary  developing  country  or  such 
member  countries  is  not  less  than  35  percent 
of  the  appraised  value  of  such  article  at  the 
time  of  its  entry  into  the  customs  territory 
of  the  United  StaUs. 

"(21  The  Secretary  of  the  Treasury,  after 
consulting  with  the  United  States  Trade 
Representative,  shall  prescribe  such  regula- 
tions as  may  6e  necessary  to  carry  out  this 
subsection,  including,  but  not  limited  to, 
regulations  providing  that  in  order  to  t>e  el- 
igible for  duty-free  treatment  under  this 
title,  an  article  must  be  wholly  the  growth, 
product  or  manufacture  of  a  beneficiary  de- 
veloping country,  or  must  t>e  a  new  or  differ- 
ent article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the 
beneficiary  developing  country;  but  no  arti- 
cle or  material  of  a  beneficiary  developing 
country  shall  be  eligible  for  such  treatment 
by  virtue  of  having  merely  undergone— 

"(At  simple  combining  or  packaging  oper- 
ations, or 

"(Bl  mere  dilution  with  water  or  mere  di- 
lution with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the  ar- 
ticU. ". 


Subtitle  C— Scholarship  Assistance  and 
Tourism  Promotion 

SEC.   ItL   CAHIBBEAS-CESTRAL  AMERICAS  SCHOL- 
ARSHIP FARTSERSHIF. 

(at  Estabushment  or  Scholarship  Pro- 
ORAM.-The  Administrator  of  *he  Agency  for 
International  Development  shall  establish 
and  administer  a  program  of  scholarship  as- 
sistance, in  cooperation  with  State  govern- 
ments, universities,  community  colleges, 
and  businesses,  to  provide  scholarships  to 
enable  students  from  eligible  countries  in 
the  Caribt>ean  and  Central  America  to  study 
in  the  United  States. 

(bt  Grants  to  States.— In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  degree  programs 
and  for  training  programs  of  one  year  or 
longer  in  study  areas  related  to  the  critical 
development  needs  of  the  students'  respec- 
tive countries. 

(ct  Consultation  With  States.— The  Ad- 
ministrator shall  consult  with  the  partici- 
pating States  U)ith  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(dt  Federal  Share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  section  shall  be  not  less 
than  50  percent 

(et  Non-Federal  Share.— The  non-Federal 
share  of  payments  under  this  section  may  be 
in  cash,  including  the  waiver  of  tuition  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  suttsidies,  or  in-kind  fairly  evalu- 
ated, including  the  provision  of  books  or 
supplies. 

(f)  FoROivENESs  or  Scholarship  Assist- 
ance.—The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipient's 
prompt  return  to  his  or  her  country  of  domi- 
cile for  a  period  which  is  at  least  one  year 
longer  than  the  period  spent  studying  in  the 
United  States  with  scholarship  assistance. 

(gt  Private  Sector  Participatton.-To  the 
maximum  extent  paracticable.  each  partici- 
pating State  shall  enlist  the  assistance  of  the 
private  sector  to  enabU  the  State  to  meet  the 
non-Federal  share  of  payments  under  this 
section.  Wherever  appropriate,  each  partici- 
pating State  shall  encourage  the  private 
sector  to  offer  internships  or  other  opportu- 
nities consistent  with  the  purposes  of  this 
section  to  students  receiving  scholarships 
under  this  section. 

(hi  FuNDiNa.— Any  funds  used  in  carrying 
out  this  section  shcUl  be  derived  from  funds 
allocated  for  Latin  American  and  Caribbean 
regional  programs  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fundi. 

(it  DEriNmoNs.—As  used  in  this  section- 
al The  Urm   "eligible  country"  means  any 
country— 

(At  which  is  receiving  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151  and  following;  re- 
lating to  development  assistancet  or  chapter 
4  of  part  II  of  that  Act  (22  U.S.C.  2346  and 
following;  relating  to  the  economic  support 
fundi;  and 

(Bt  which  U  designated  by  the  President 
as  a  t>eneficiary  country  pursuant  to  the 
Caribtiean  Basin  Economic  Recovery  Act 

(21  The  term  "State"  mearu  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,   the   Virgin  Islands,   the 


Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

SEC.  2S2.  PROMOTIOS  OF  TfHRISM. 

(a)  Congressional  FiNDiNo.-The  Congress 
finds  that  the  tourism  industry  must  be  rec- 
ognized as  a  central  element  in  the  econom- 
ic development  and  political  stability  of  the 
Caribbean  Basin  region  because  of  the  po- 
tential that  the  industry  has  for  increasing 
employment  and  foreign  exchange  earnings, 
establishing  important  linkages  with  other 
related  sectors,  and  having  a  positive  com- 
plementary effect  on  trade  with  the  United 
States. 

(bt  Federal  Agency  Priority.— It  is  the 
sense  of  the  Congress  that  increased  tourism 
and  related  activities  should  be  developed  in 
the  Caribbean  Basin  region  as  a  central 
part  of  the  Caribbean  Basin  Initiative  pro- 
gram and,  to  that  end,  the  appropriate  agen- 
cies of  the  United  States  Government  should 
assign  a  high  priority  to  projects  that  pro- 
mote the  tourism  industry  in  the  Caribbean 
Basin. 

(ct  Study.— The  Secretary  of  Commerce 
shall  complete  the  study  begun  in  1986  re- 
garding tourism  development  strategies  for 
the  Caribbean  Basin  region.  The  study  shall 
include— 

(It  information  on  the  mutual  benefits  re- 
ceived by  the  United  States  and  the  Caribbe- 
an Basin  economies  as  a  result  of  tourist  ac- 
tivity in  the  area;  and 

(2>  proposals  for  developing  increased 
linkages  between  the  tourism  industry  and 
local  industries  in  the  region  such  as  the 
agro-business. 

SEC.  »«:  pilot  PRECLEARANCE  PROGRAM. 

(at  Estabushment  or  Program.— Subject 
to  subsection  (bt,  the  Commissioner  of  (Cus- 
toms shall  carry  out  during  fiscal  years 
1990  and  1991,  preclearance  operatioru  at  a 
facility  of  the  United  States  Customs  Service 


in  a  country  within  the  Caribbean  Basin 
which  the  Commissioner  of  Customs  consid- 
ers appropriate  for  testing  the  extent  to 
which  the  avaUability  of  preclearance  oper- 
ations can  assist  in  the  development  of  tour- 
ism. 

(bt  Restrictions  Regarding  Program.— 

(It  The  Commissioner  of  Customs  may  not 
consider  a  country  vjithin  the  Caribbean 
Basin  to  be  appropriate  for  the  testing  re- 
ferred to  in  subsection  (at— 

(At  if  preclearance  operatioru  are  current- 
ly carried  out  by  the  United  States  Customs 
Service  in  that  country;  or 

(Bt  unless  immigration  preinspection  op- 
erations are  currently  carried  out  in  that 
country  with  respect  to  individuals  travel- 
ing to  the  United  States. 

(21  Preclearance  operations  may  not  be 
commenced  in  the  country  selected  for  test- 
ing under  subsection  (at  unless  the  Commis- 
sioner of  Customs  and  the  Commissioner  of 
Immigration  and  Naturalization  jointly  cer- 
tify that- 

(At  there  exists  a  bilateral  agreement  be- 
tween the  United  States  Government  and 
the  government  of  such  country  which  pro- 
tects the  interests  of  the  United  States  and 
affords  diplomatic  protection  to  United 
States  employees  working  at  the  preclear- 
ance location; 

(Bt  the  facilities  at  the  preclearance  loca- 
tion conform  to  Federal  Inspection  Services 
standards  and  are  suitable  for  the  duties  to 
be  performed  therein; 

(Ct  there  is  adequate  security  around  the 
structure  tised  for  the  reception  of  interna- 
tional arrivals; 

(Dt  the  government  of  such  country  grants 
the  United  States  Customs  Service  and  the 
United  States  Immigration  and  Naturaliza- 
tion Service  appropriate  searcK  seizure,  and 
arrest  authority;  and 


(Et  United  States  employees  and  their 
families  will  not  be  subject  to  fear  of  repris- 
al, acts  of  terrorism,  and  threats  of  intimi- 
datiOTU 

(ct  Report.— As  soon  as  practicable  after 
September  30,  1991,  the  Commissioner  of 
Customs  shall  submit  to  the  Congress  a 
report  regarding  the  preclearance  operations 
program  carried  out  under  subsection  (at. 
The  report  shall  include— 

(It  a  summary  of  the  preclearance  oper- 
atioru, including  the  number  of  individuals 
processed,  any  administrative  problems  en- 
countered, and  cost  of  the  operatioru; 

(21  an  evaluation  of  the  extent  to  which 
the  preclearance  operatioru  contributed  to— 

(At  the  stimulation  of  the  tourism  indus- 
try of  the  country  concerned,  and 

(Bt  expedited  customs  processing  at 
United  States  ports  of  entry; 

(3t  the  opinion  of  the  Commissioner  of 
Customs  regarding  the  efficacy  of  extending 
preclearance  operatioru  to  other  countries 
within  the  Caribbean  Basin  that  are  devel- 
oping tourism  industries,  and  if  the  opinion 
is  affirmative,  the  identity  of  those  coun- 
tries to  which  such  operatioru  should  be  ex- 
tended and  the  estimated  costs  and  results 
of  such  exteruioru;  and 

(41  such  other  matters  that  the  Commis- 
sioner of  Customs  coTuiders  relevant 

TITLE  III— TARIFF  PROVISIONS 
SEC.  ML  REFERENCE. 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  chapter,  subchapter, 
note,  additional  U.S.  note,  heading,  sub- 
heading, or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  chapter, 
subchapter,  note,  additional  U.S.  note,  head- 
ing, subheading,  or  other  provision  of  the 
Harmonized  Tariff  Schedule  of  the  United 
StaUs  (19  U.S.C.  3007). 


Subtitle  A— Temporary  Siupensioru  and  Reductioru  in  Duties 
Part  1—New  Duty  Suspensions  and  Temporary  Reductions 

SEC.  in.  CASTOR  OIL  AND  ITS  FRACTIONS 

Subchapter  II  of  chapter  99  is  amended  by  iruerting  in  numerical  sequence  the  following  new  heading: 


•990215.15 


Castor  oil  and  its  fractiotu  (provided  for  in  subheading  151S.30.00t.... 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SEC.  ill  CERTAIN  JAMS.  PASTES  AND  PUREES.  AND  FMVIT  JBLUES. 

Sul>chapter  II  of  chapter  99  is  amended— 

(It  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following: 
""10.  (at  The  general  column  1  rate  of  duty  for  goods  provided  for  under  heading  9902.20.07  is  a  rate  equal  to  the  column  1  rate  of  duty  that 
would  have  applied  to  such  goods  under  the  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202t  on  the  day  before  the  effective  date  of 
this  schedule. 

""(bt  If  the  President  determines  that  appropriate  trade  concessions,  including  the  correction  of  errors  and  oversights  in  foreign  tariff 
schedules,  have  been  obtained,  the  President  may  proclaim  such  modificatioru  to  the  column  1  rates  of  duty  on  jams,  pastes,  and  purees, 
and  fruit  jellies  of  peaches,  apricots,  or  cherries,  classified  in  subheading  2007.99  as  are  necessary  and  practicable  to  restore  with  respect  to 
such  goods  the  tariff  treatment  that  applied  under  the  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202)  on  the  day  before  the  effective 
date  of  this  schedule. ": 

(21  by  inserting  in  numerical  sequence  the  foUoiDing  new  heading: 


"990220.07 


Jams,  pastes,  and  purees,  and  fruit  jellies,  the  foregoing  of  peaches, 
apricots,  or  cherries  (provided  for  in  subheading  2007.991 


The  rates  of 

duty 

prescribed 

in  U.S.  note 

10(at  to 

this 

subchapter 


No  change 


No  change 


On  or 
before  the 
earlier  of— 
(1)  12/31/ 
92  or  (2t 
the 

effective 
date  of  the 
rates 

proclaimed 
under  U.S. 
noU  10(b> 
to  this 
subchap- 
ter". 


UM 
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see.  tix  MEmiitn-  oxidk. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  thefoUowinQ  new  heading: 


"9902.28.25  !  Mercuric  Qxide  (provided  for  in  subheading  2825.90.60/.. 


Free 


No  change 


SSC.  SI4.  HKXVL  CMLOUDK. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

l-Chloroh4xane  thexyl  chloridet  tCAS  No.  544-10-5t  (provided  for  in 
subheading  2903.19.50/ 


"9902.J0.07 


Free 


No  change 


SSC.  tit.  nimAKY-Bvm  Ckloude. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.08 


2Chloro-2*methylpropane  (tertiary-Butyl  chloride/  (CAS  No.  507-20- 
0/  (providwt  for  in  suttheading  2903.19.50/ ~ 


4|W£ 


Free 


No  change 


No  change       On  or 

I  before  12/ 
I  31/92". 


No  change       On  or 

I  before  12/ 
I  31/92". 


No  change       On  or 

before  12/ 
I  31/92". 


SKC.  sit.  HEXACHLOKOnTAplESE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.09 


Hexachlorobutadiene  (provided  for  in  subhecuting  2903.29.00/. 


Free 


No  change 


No  change 


SSC.  SIT.  DUBS  AND  HFBA. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


"9902.30.10    4.4-lsopropylidenedicyclohexanol  (CAS  No.  80-04-8/  (provided  for  in 
subheading  2903.19.00/ 


"9902. 30. «  J 


-nUt 


BU-0-f(4-rkethylphenyVmethylenef-Dglucitol  (CAS  Nos.  54686-974 
and  58956-31-3)  (dimelhylbemylidene  sorbitol/  (provided  for  in  suth 
heading  2932.90.41/ 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


SEC.  tia.  MBEF. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.11 


2(l,lDimkthyUthyl/-4-ethylphenol  (CAS  No.  96-70-8/  (provided  for 
in  suMieading  2907.19.50/ 


Free 


No  change 


SEC.  11$.  S-TBlTVI^H-XrLSflOL 

Subchapter  II  ofcht^pter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change 


'•9902.30.12  '  6t-Butyl-2\4xylenol  (provided  for  in  subheading  2907.19.50/ . 


Free 


NO  change     I  No  change 


SSC.  JM  4.t.lltETHVLSSBBIS.ttS-DllltSrMVWMENVLCVASArSk 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.13 


4.4-MethvienebU-(2.6-dimeUiylphenylcyanaU/  (CAS  No.  101657-77- 
6/  (provided  for  in  subheading  2907.29.50/ 


free 


No  change     \  No  change 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92;' and 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


SEC.  til.  SEVILLS  ASD  WIsiSB'S  ACID 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.30.14 


l-Naphhol>!4-sulfonic  acid  and  the  monosodium  salt  (CAS  Nos.  84- 
87-7  and  ^99-57-6/  (provided  for  in  subheading  2908.20.10/ 


Free 


SBC.  tit  7.HVDBOXVI,t-NAFtmiALENSDISi:LFONIC ACID.  DIPOTASSIVM SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  seqtience  the  following  new  heading 


No  change 

No  change 

On  or 
before  12/ 
31/92". 

•9902.30.15 


7-HydroxVrl,3-naphthalenedisulfonic  axM^   dipotassium  salt   (CAS 
No.  842-lir2/  (provided  for  in  subheading  2908.20.50) , 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SSC.  til.  7.ACBTYL.I.I.t.4.4.i 

Subchapter  II  of  chapter 


SJflEXAIIETHVLTETBAIIVDBOSAPHTMALEHS 

99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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•9902.30.16 


7-Acetyl-l,l, 3,4,4. 6-hexamethyltetrahydronaphthalene 
1506-02-1/  (provided  for  in  subheading  2914.30.00/ 


(CAS       No. 


Free 


No  change 


No  change 


SEC.  114.  A.\THBA(HIMt.VE  (AUl. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numericcU  sequence  the  following  new  heading: 


•'9902.30.17  i  AnthraquinoTie   (CAS  No.    84-65-1/   (provided  for  in   subheading 
i  2914.61.00/ 


Free 


No  change      No  change 


SEC.  lis.  l.4DHiftnxtt»thn^uii»MW. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading; 


■'9902.30.18    1.4-Dihydroxy-anthraquinone  (CAS  No.  81-64-1/  (provided  for  in 
subheading  2914.69.50/ 


Free 


No  change 


No  change 


SSC.  IH.  LSTHVLANTHBAQVINONE. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  fotlotoing  new  heading: 


"9902.30.19     2Ethylanthraquinone  (CAS  No.  84-51-5/  (provided  for  in  subhead- 
ing 2914-69. 50/ 


Free 


No  change       No  change 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


SSC.  117.  CHLORHSXASONE. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.20  I  l-Chloro-5-hexanone  (CAS  No.  10226-30-9/  (provided  for  in  subhead- 
ing 2914.70.50/ 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SSC.  Sm  P.TOLIIC ACID. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.30.21  j  p-Toluic  acid  (provided  for  in  subheading  2916.39.50/ Free 


No  change 


No  change     j  On  or 

before  12/ 
I  31/92". 


SEC.  119.  SAPHTHALIC  ACID  ASHVDRIDE. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

••9902.30.22  |  Naphthalic  acid  anhydride   (CAS  No.   81-84-5)   (provided  for  in 
!  subheading  2917.38.10) 


SEC.  lit.  DinVSISAL 

Sutychaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 

••9902.30.23  \  Z,4'-Difluoro-4-hydroxy-3-biphenyl-carboxylic  acid  (provided  for  in 
subheading  2918. 29. 40) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

allowing  new  heading: 

Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  til.  DIPHENOUC  ACID. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.30.24  j  4.4Bisl4hydroxyphenyl)-pentanoic  acid  (CAS  No.  126-00-1)  (pro- 
vided for  in  subheading  2918.29.40) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SBC.  111.  S-HVDBOXY-ISAPHTHOIC ACID. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.25 


6-Hydroxy-2-naphthoic  acid  (CAS  No.  16712-64-4)  (provided  for  in 
subheading  2918.29.40) 


Free 


No  change 

No  change 

On  or 
before  12/ 

" 

31/92". 

SSC.  1st.  METHYL  ASD  ETHYL  PARATHION. 

Subchaper  II  of  chapter  99  is  amended  by  iruerting  in  numerical  sequence  the  foUovHng  new  heading: 


•9902.30.26  \  0.0-Diethyl-O-(4nitrophenyl)  phosphorothioate  and  0,0-Dimethyl-O- 
(4-nitrophenyl)  phosphorothioate  (provided  for  in  subheading 
2920.10.20/ 


I 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SBC.  114.  S-mSTH¥LANIUNE  AND  M-CHLOBOANIUNE 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


UMI 
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-9902.42.20  !  N-Methylaniline  (provided  for  in  subheading  2921.32.20).. 
"9902.30.29    mChloroaniline  (provided  for  in  subheading  2918.42.S0/.. 


Fne 

No  change 

No  change 

On  or 
1  be/ore  12/ 
31/92". 

Free 

No  change 

No  change 

On  or 
be/ore  12/ 
31/92". 

SEC.  US.  1.r-MET1IYLE\EBIS-<iCHLOItO-2.S.DII!THVL  ASIUSB). 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.29    4,4-MethiJ^enebU(3chloro-2.6diethylanaiine)  (CAS  No.  10^246-33- 
\  7)  (provided  for  in  subheading  2921.42.30) 


Free 


No  change 


SKC.  tM.  4.eMETHVLESE-BlS^l.*-IMISOnmi'HYL  ASIUSEk 

Subchaper  11  of  chapter  99  is  amended  by  inserting  in  nuTnerical  sequence  the  following  new  heading: 


"9902.30.30  I  4,4'-Mlethyiene-bis-(2,6-diisoprophylaniline/    (provided  for  in  sub- 
heading 2921.42.S0J 


Free 


No  change 


SEC.  U7.  t.CHLOItO-4-MTKOAWUIi/E 

Subchaper  II  of  chapiter  99  is  amended  by  inserting  in  numerical  seqtience  the  following  new  heading: 


•9902.30.31 


2-Chloro-4rnitroanUine  (CAS  No.   121-87-9)   (provided  for  in  sub- 
heading 2921.42.S0) 


Free 


No  change 


SEC.  JM.  l-CHLOKO-a-^t-aTKinVOItO-O-TOU'lDINE 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.32  \  4-Chloro-<i-a-a-trifltu>ro-o-toluidiTU  (CAS  No.  44S-30-4)  (provided  for 
in  subheading  2921.43.10) 


Free 


No  change 


SEC.  SM  numOKOMETHVtASIUSE 

Subchaper  II  of  chapter  99  it  amended  by  inserting  in  numericcU  sequence  the  following  new  heading: 


"9902.30.33 


Tyijluoromethylaniline  (CAS  No.  98-16-8)  (provided  for  in  suf>head- 
ing  2921.43.S0) 


Free 


No  change 


No  change       On  or 

before  12/ 
31/92". 


No  change       On  or 

\  before  12/ 
I  31/92". 


No  change       On  or 

before  12/ 
I  31/92". 


No  change     i  On  or 

I  before  12/ 
I  31/92". 


No  change     i  On  or 

I  btj^ore  12/ 
I  31/92". 


SEC.  tM.  S-AtHSO-Z-NAPHTli^LESESVLfONIC  ACID. 

Subchaper  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.34 


S-Amino-2-naphthalenesulfonic  acid  (CAS  No.  119-79-9)  (provided 
for  in  subheading  2921.4S.10) 


Free 


No  change     I  No  change 


On  or 
before  12/ 
31/92". 


SEC.  S4I.  TAMiyO-LS-SAPHtHALESEDISILFO'ilIC ACID.  MONOPOTASSH'M SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  tuw  heading: 


■•9902.30.3S 


7-Amino-i.3-naphthalenedisulfonic  acid,  monopotassium  salt  (CAS 
No.  842-1S-9)  (provided  for  in  subheading  2921.4S.10) 


Free 


No  change 


SEC.  Ui.  4  AmNO.I.NAniT^LENESl'LFVSIC  ACID.  SODIVM  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■9902.30.36 


4-Amino-i-naj^thalenesulfonic  acid,  sodium  salt  (CAS  No.  130-13- 
2)  (provided  for  in  subheading  2921.4S.20) 


Free 


No  change 


No  change     '  On  or 

'■  before  12/ 
I  31/92". 


I  No  change       On  or 
I  I  before  12/ 

I  t  31/92". 


SEC.  UX  t-AMMO-i  SAmnfENESlLFOMC  ACID 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.37 


8-Amino-2  naphthenesulfonic  acid  (CAS  No.  119-28-8)  (provided  for 
in  subheMling  2921.4S.20) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  t44.  mXTlHES  OFt-  AtlD  S-AMINO-t  SAmTHALESESHLFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUoioing  new  heading: 


•9902.30.38 


Mixtures  of  S-  and  8-amino-2  naphthalenesulfonic  acid  (CAS  No. 
119-28-8)  (provided  for  in  subheading  2921.4S.30) Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 
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SEC.  S4i.  l:\APHTHrLAMISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.30.39  '  INaphthylamine  (CAS  No.  134-32-7)  (provided  for  in  subheading 
!  2921.4S.S0) - 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  U€.  €-AmSO-t.SAPHTHESESCLFOSIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

■•9902.30.40    6-Amino-2naphthenesulfonic  acid  (CAS  No.  93-00-S)  (provided  for 

:  in  subheading  2921.4S.S0) |  Free 

SEC.  J47.  BROESSER'S  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  thefollounng  new  heading: 

"9902.30.41     2Naphthylamine-6-sulfonic  acid  (CAS  No.  93-00-S)  (provided  for  in 
1  subheading  2921.4S.S0) 


No  change 

No  change 

On  or 
before  12/ 
31/92". 

Free 

No  change 

No  change 

On  or 
before  12/ 

31/92". 

SEC.Ui.  DSALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  thefollounng  new  heading: 


'•9902.30.42  2-Naphthylamine-l,S-disulfonic  acid  and  its  monosodium  salt  (CAS 
Nos.  117-62-4  and  19S32-03-07)  (provided  for  in  subheading 
2921.4S.S0) 


Free 


No  change 


No  change 


SEC.  Mt.  U-DIAMINOBESZENESVLFOSIC  ACID. 

Subchapter  II  ofchapUr  99  is  amended  by  inserting  in  numerical  sequence  thefoUovnng  new  heading: 

"9902.30.43  \  2.4-Diaminobemenesulfonic  acid  (CAS  No.  88-63-1)  (provided  for  in 
subheading  2921.S1.S0) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  SSe.  PARAMINE  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.30.44 


l,4-Diaminoberuene-2-sulfonic  acid  (CAS  No.  88-4S-9)  (provided  for 
in  subheading  2921.S9.S0) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  «/.  TAHOXIFEIV. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■9902.30.4S 


Tamoxifen  citrate  (provided  for  in  subheading  2922.19.10).. 


Free 


SEC.  Ut  K-ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  thefollounng  new  heading: 


•9902.30.46 


l-Amino-8-hydroxy-4,6-naphthalenedisulfonic     acid,      monosodium 
salt  (CAS  No.  8S292-32-2  (provided  for  in  subheading  2922.21.20) 


Free 


No  change 


No  change 


SEC.  tSS.  0-AMSIDI\E 

SubchapUr  II  of  chapter  99  is  amended  by  inserting  in  numericcd  sequence  the  following  new  heading: 


"9902.30.47 


l-Amino-2-melhoxybemene  (o-AnisidineJ  (CAS  No.  90-04-0)  (provid- 
ed for  in  subheading  2922.22.10) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  Si4.  i.AMIN0.4.CHL0R0PHES0L 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.48 


2-Amino-4-chlorophenol  (CAS  No.  9S-8S-2)  (provided  for  in  subhead- 
ing 2922.29.10) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  SSS.  ORNITHINE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequetice  the  following  new  heading: 


On  or 
before  12/ 
31/92". 


No  change 

No  change 

On  or 
before  12/ 
31/92". 

On  or 
before  12/ 
31/92". 
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9902.30.49     L-Omithine.  ethyl  ester  (L2.S-  Diaminopentanoic  acid,  ethyl  ester) 


84772-29-2/  t provided  for  in  subheading  2922.49.S0/ !  Free 


No  change 


SSC.  U4.  OKMAi: 

Subchapter  II  of  citiipter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


chlat 


'9902.30.S0    m-Diethyiaminophenol  fCAS  No.  91-98-9/  /provided  for  in  sutAead- 
,  ing  2922.29.1S* 


Free 


No  change 


S£C.  U7.  T-AMUSO^-HVOmnV-t  SAmTHALBSBSl  LFItSIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•'9902.30.S1  I  7-AnUinar4-hydrxixy-2naphthalenesuUonic  acid  (CAS  No.  119-40-4/ 
I  (provideafor  in  subheading  2922.29.S0/ 


Free 


May  11  1990 


No  change 


SEC.  SSt.  1.1-lUAIII.VO.lS  DIMrDKOA.yniRAQliyO.yiE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change       On  or 

,  before  12/ 
I  31/92". 


No  change       On  or 

before  12/ 
1  31/92". 


No  change       On  or 

before  12/ 
>  31/92". 


May  11  1990 
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9902.30.60  3-Hydroxy-2naphthanilid€  (CAS  No.  92-77-3);  3hydroxy-2naphlho- 
otoluidide  (CAS  No.  I3S-61-S):  3-hydroxy-2-naphthoo-anigidide 
(CAS  No.  13S-62-6):  3hydroxy-2naphtho-o-phenetidide  (CAS  No.  92- 

I  74-0):  3hydroxy-2-naphtho-4-chloro  2.5-diTneU\oiyanilide  (CAS  No. 

\  4273-92-1);  and  N.N'bis(acetoscetyl-otoluidine)  (CAS  No.  91-96-3)  I 
(provided  for  in  subheading  2924.29.14) j  Free 


No  change 


SEC.  MT.  S-(l(4/CHUUtOI'HE\VL>-AllllSOKARBOSVLI-i.S-DIFLVOROBESZAmDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


"9902.30.61     N-ff(4-chlorophenyl)-aminoJcarbonyl)-2,6-difluorobema-mide.  90%  or  j 

more  (provided  for  insubhead  2924.20.19 Free 


■9902.38.13 


mixtures  of  N-l[(4-chlorophenyl)-amino)carbonyl}-2,6-difluorobema- 
mide  and  inert  substances  (provided  for  in  subheading  3808.10.20 


Free 


No  change 


SEC.  JM.  A.SIS  BASE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


10295 


No  change 


No  change       No  change 


No  change 


i  On  or 
I  before  12/ 
I  31/92". 


On  or 
before  12/ 
31/92".  and 


I  On  or 
1  before  12/ 
I  31/92". 


"9902.30.S2  I  l,4-Diamino-2.3  dihydroanthraquinone  (CAS  No.  81-83-0)  (provided 

:  for  in  subheading  2922.30.30) Free 


No  change 


SEC.  UHTFA  Lrs  no  IN  FlfEE  BASE  AND  TOSVL  SALT FOMMS 

Subchapter  II  of  chkpter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change       On  or 

i  before  12/ 
I  31/92". 


•9902.30.62  I  3AminomethoxybenzanUide  (CAS  No.   120-3S-4)  (provided  for  in 
subheading  2924.29.2S) 


Free 


No  change       No  change 


SEC.  JtH  ACETOACETSVLFANIUC  ACID,  POTASSILM  SALT. 

SUBCHAPTER  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  thefoUotmng  new  heading: 


On  or 
before  12/ 
31/92". 


"9902.30.S3 


Trifluorodcetyl-L-lysine-L-proline  in  free  base  and  tosyl  salt  forms 
(providedifor  in  subheadings  2922.49.S0  and  2922.49.30,  respectively) .  Free 


No  change 


SEC.  JM  LEVODOPA. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


I  No  change       On  or 

I  before  12/ 
I  I  31/92". 


•9902.30.63 


Acetoacetsulfanilic  acid,  potassium  salt  (CAS  No.  70321-8S-6J  (paro- 
videdfor  in  subheading  2924.29.40) 


I 


Free 


No  change       No  change 


SEC.  S7$.  lOHEXOL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92". 


UMI 


"9902.30.S4     3-Hvdroxii-L-tyrosine  (provided  for  in  subheading  2922.S0.2S) |  Free  No  change 

!  I 

SEC.  Ml.  l-AIIIN0-I.Bim»l0.4-HYDIt0XVASTHKA(HIS0NE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30. SS  I  l-Amino-2-bromo-4hydroxyanthraquinone  (CAS  No.  116-82-S)  (pro- 
vided for  in  subheading  2922.S0.40) Free 


SEC.  Mt  ADC-4. 

Subchapter  II  ofchkpter  99  is  amended  by  iriserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.S6  I  3Amino- 
edfor  in 


No  change 


(1-hydroxethyl)  pentanedioic  acid,  S-methyl  ester  (provid-  [ 
iubheading  2922.S0.S0) Free 


No  change 


SEC.  MX  L-CAHSmSE 

Subchapter  II  ofchkpter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.S7    LCamitine    (CAS    No.    S41-1S-1)    (provided    for    in    subheading 

,  2923.90.01) Free 


No  change 


SEC.  M4.  (HUALOFOrETHfL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•'9902.30.S8     2-/4-{(6-Cmoro-2-quinoxalinyl)oxy)-phenoxy/propionuc     acid,     ethly 

ester  (Qutzalof op-ethyl)  (provide  for  in  subheading  2924.2 LIS) Free 


No  change 


SEC.  MS.  ACETOACET-PAKAlTOLflDIE  (AAPTl 

Subchapter  II  of  chdpter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.S9    Acetoacet 


I  in  subheaiing  2924.29.09). 


SEC.  Mt.  NAPHTHOL  AS  TYI'ES. 

Subchapter  II  ofchipter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


para-loluidide  (AAPT)  (CAS  No.  241S-8S-2)  (provided  for 


Free 


No  change 


No  change     '  On  or 

before  12/ 
t  31/92'. 


No  change       On  or 

before  12/ 
31/92". 


No  change       On  or 

I  before  12/ 
I  31/92". 


No  change       On  or 

I  before  12/ 
I  31/92': 


! 

No  change       On  or 

before  12/ 
I  13/92". 


No  change     '  On  or 

:  before  12/ 
I  31/92". 


9902.30.64 


N,N'-Bis(2,3-dihydroxpropyl)-S-[N-(2,3-dihydroxpropyl)-acetamidoJ- 
2,4,6-truodoisophthalamide  (iohexol)  (provided  for  in  subheading 
2924.29.,40) 


Free 

No  change 

No  change 

On  or 
before  9/ 
30/90". 

SEC.  J7I.  lOP AMIDOL. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.30.6S  i  1.3-Bemenedicarboxa-mide  (provided  for  in  subheading  2924.29.40) ...,  Free 


No  change     i  No  change 


SEC.  STZ  lOXACLATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


•9902.30.66     N-(2-Hydroxyethyl)-2.4.6truodo-S-[2(2.4.6truodo-3(N- 

Tnethylacetamido)-5-(Tnethylkcarbamoyl)-abemamidoaceta-midoJ- 
itophthalamic  acid  (provided  for  in  subheading  2924.29.40) Free 


No  change       No  change 


Stt.  J7S.4-AMINOACETANIUDE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.67 


4-Aminoacetanilide  (CAS  No.  122-80-S)  (proinded  for  in  subheading 
2924.29.4S) Free 


SEC.  S74.  D-CARBOXAMIDE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•'9902.30.68  \  2,2-Dimethylcyclo-propylcarboxamide  (CAS  No.  7S88S-S8-4)  (provid- 
'.  edfor  in  subheading  2924.29.S0) 


Free 


SEC.  J7S.  tt-DICHLOROBESZONITRILB. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.69 


Mixtures  of  2,6-dichlorobemonitrile  and  inert  substances  (provided 

for  in  subheading  2926.90.10) Free 


No  change       No  change 


No  change     I  No  change 


No  change       No  change 


On  or 
before  9/ 
30/90". 


On  or 
before  9/ 
30/90". 


On  or 
before  12/ 
31/92": 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92": 
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\ATE. 


Subchapter  II  o/chaitter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.70     Octadecyl  iaocyanate  (provided  for  in  subheading  2929.10.40). 


Free 


No  change 


SEC.  $77.  Lt-HEXAMBTHVLBSf  DimH'VASATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.71     t,6Hexam^ylene    diisocyanate     (provided    for    in     subheading 
2929.10.S0). 


Fret 


No  change 


SEC.  379.  U-ETHYUDESEBIS.^PHESYL-1-CVASATEt. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■9902.30.72 


l.l-Ethylidtmebi3-lphenyl-4-cyanate)   (provided  for  in   subheading 
2929.90.10). 


Free 


No  change 


No  change     <  On  or 

I  before  12/ 
I  31/92". 


No  change     I  On  or 

I  before  12/ 
I  31/92". 


No  change     i  On  or 

before  12/ 
\  31/92". 


SEC.  J7».  t.2:BISI4.CYASAnPHESVLhU.l.i.i.i-HEXAFLVOROPHOPANE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.73 


2,2'-Bis(4-euanatophenyl)-l.l,l,3,3,3-hexa/luoropropane     (CAS     No. 
32728-27-n  (provided  for  in  subheading  2929.90.10) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SEC.  JM  4.4-THIODIPHESVL  CYAN  ATE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

"9902.30.74  '  4,4'-Thiodi^henyl  cyanate  (CAS  No.  1016S7-79-8)  (provided  for  in 
subheadini  2930.90.20) 


SEC.  Ml.  9t4-AmiSOPHEfilYL> 

Sut>chapter  II  of 


SCLFOfHYL/ETHAyOU  HYDKOCEN  SVLFATE  ESTER. 

chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.75  \  2-1(4 

2494-89-5) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

Aminiiphenyl)  sulfonyljethanol,  hydrogen  sulfate  ester  (CAS  No. 
(provided  for  in  subheading  2930.90.20). 


Free 


No  change 


No  cfiange 


SEC.  Ut  DIMETHOATE 

Subchapter  II  cj  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.78     O.ODimeth^lS-methylcarbamoyl-methyl    phosphorodithioate     (pro- 
vided for  in  subheading  2930.90.40 


Free 


No  change       No  change 


SEC.  Ml  DIPHENYLDICHLOR^ILANE  ASD  PHESVLTRICHLOROSILASE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  thefoUotring  new  heading: 


•9902.30.77 


Diphenyldichlorosilane  and  phenyltrichlorosilane  (provided  for  in 
subheadinif  2931.00.40) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


SEC.  JM.  RESDItK-ARB.  • 

Sul)chapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUovoing  new  heading: 


"9902.30.78  I  2,2-Dimethull,3-bejuo-dioxol-4-yl    methylcarbamate    (BendUtcarb) 
!  (provided  for  in  subheading  2932.90.10) . 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SEC.  SM.  RHOD AMINE  tC  BA& 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.79 


Rhodamini,  2C  base  (CAS  No.  41382-37-0)  (provided  for  in  subhead- 
ing 2932.90145) 


Free 


No  change 

No  change 

On  or 

before  12/ 
31/92". 

SEC.  tit.  t.S.DICHLOR0.4-(J.miTHYL-S-0XO-I-PYRAZ0U.SIYLt  BE.NiENESl'LfONIC  ACID. 

Sut>chapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.80 


2.5-Dichlor6-4(3-meUiyl-5-oxo-2pyra2olinl-vl)  ttemenesulfonic  acid 
(CAS  No.  84-57-1)  (provided  for  in  subheading  2933.19.42) 


Free 


No  change 

No  change 

On  or 
before  12/ 
31/92". 

May  11  1990 


CONGRESSIONAL  RECORD— SENATE 


SEC.  JHT.  SIMODIPISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


'9902.30.81     Nimodipine  (provided  for  in  subheading  2933.39.35) Free 


No  change       No  Change 


SEC.  JM.  BPIP. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.82 


Hexamethylenebistriacetonediamine   (provided  for  in  subheading 
2933.39.47) 


Free 


No  change       No  change 

I 
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On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


SEC  M$.  i.2.S.tTETRAMETHYL-4.PIPERIDINOS  AND  AMINO  HYDROXY-  AND  IMIDO  DERIVATIVES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.83 


2.2.6,6-Tetramethyl-4-pipendinone  (CAS  No.  61260-55-7);  2.2.6,6-Te- 
tramethyl-4pipendylamine  (CAS  No.  36768-62-4);  2,2.6.6-Tetra- 
methyl-4-pipendinol  (CAS  No.  2403-88-5);  3-Dodecyl-l-(2,2.6,6-tetra- 
methyl-4-pipeHdyl)-pyrrolidin-2,5dione  (CAS  No.  79720-19-7);  3-Do- 
decyl-l-(l, 2, 2, 6, 6-pentamethyl-4piperidyl/pyrrolidin-2,5-dione  (CAS 
No.  106917-30-0);  and  3-Dodecyll-ll-acetyl(2,2.6,6tetramethyl-4-pi- 
pendyl)-pyrrolidin-2.S-dione  (CAS  No.  106917-31-1)  (the  foregoing 
provided  for  in  subheading  2933.39.47) 


Free. 


No  change 


No  change 


SEC.  JM  NORFLOXACIN. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.84 


(l)3-Quinolinecar-boxylic  acid,   l-ethyl-6-fluoro-1.4-dihydro-4-oxo-7- 
( 1-piperazinyl)  (provided  for  in  subheading  2933.59.27) 


Free 


No  change       No  change 


SEC.  if  I.  CIPROFLOXACIN  AND  CIPROFLOXACIN  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.85 


Ciprofloxacin  and  ciprofloxacin  hydrochloride  (provided  for  in  sub- 
heading 2933.59.27) 


SEC.  ni  t-METHYLURACIL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.86 


6-Methyluracil   (CAS  No.    626-48-2)   (provided  for  in  subheading 
2933.59.50) 


SEC.  JM.  l.4.DIAMIN0.4.PHENYI^I.S.S.TRIAZINE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.30.87 


2,4-Diamino-6-phenyll,3,5-trias!ine  (CAS  No.  91-76-9)  (provided  for 
in  subheading  2933.69.00) 


Free 

No  change 

No  change 

On  or 

- 

before  12/ 
31/92". 

SEC.  t$4.  AMILORIDE  HYDROCHLORIDE.  ^ 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

•9902.30.88 


N-amidino      3,S-diamino-6-chloropyra2ine-carboxamide      monohy- 
drochloride  dihydrate  (provided  for  in  subheading  2933.90.36) 


Free 


No  change       No  change 


SEC.  SK.  TRIMBTHYL  BASE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.89 


(l,3,3-Trimethylindolin-2-ylidene)-acetylaldehyde  (CAS  No.  118-12- 
7)  (provided  for  in  subheading  2933.90.39) 


Free 


No  change       No  change 


SEC.  Stt.  ALA  PRO 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  nurnerical  sequence  the  following  new  heading: 


"9902.30.90 


L-Alanyl-L-proline  (CAS  No.  13485-59-1)  (provided  for  in  subhead- 
ing 2933.90.50) " 


Free 

No  change 

No  change 

On  or 

before  12/ 
31/92". 

SEC.  Jt7.  THIOTHIAMINE  HYDROCHLORIDE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

On  or 
before  12/ 
31/92". 


On  or 
before  12/ 

31/92". 


10298 

$902.30.91 


CONGRESSIONAL  RECORD— SENATE 


May  11  1990 


Thiothiamine  hvdrocMoride  (CAS  No.  2443-S0-7)  (provided  /or  in 
subheading  2934.10.S0) 


Free 


No  change 


sec.  Sm.  ETHU  Ul-AMISOfHIAIOL-l-VLht-MWmtXVDIINWKTATEIATHAEn 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the /{Mowing  new  heading: 


"9902.30.92  \  Ethyi      2*(2aminothia20l-4yl>-2hydroxyiminoacetate      (ATHAET)  ! 

(CAS  No.  S44S5-82-n  (provided  for  in  subheading  2934.10.S0) I  Free 


No  change 


see.  iM.  KTHYL  t-ti-AMISOTHIAZOIMYLhl-METHOXVIMISOACETATEIATtlAETt. 

Subchapter  II  o/ chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.30.93 


Ethyl      2-^2-aminothia20l-4-yl)-2methoxyiminoacetate      (ATMAET)  \ 
(CAS  No.  64485-88-7)  (provided  /or  in  subheading  2934.i0.S0) I  Free 


No  change       No  change 


SEC.  /M  TSmtO.yAnmtn.tf-OXADIAZOLESSILFOMCACID. 

Subchapter  II  o/ chapter  99  is  amended  by  inserting  in  numerical  sequence  the/oUowing  new  heading: 


"9902.30.94 


7NitTonaiiaithll.2hoxadiazoleS-sul/onic    acid    (CAS    Na    84-91-3) 
(provided/or  in  subheading  2934.90.06) 


Free 


No  change     i  No  change 


SEC.  Ml.  CEfTAtlDIME  TEKTIAItV  BITYL  ESTEK. 

Subchapter  II  o/ chapter  99  is  amended  by  inserting  in  numerical  sequence  the /ollowing  new  item: 

"9902.30.95     (6R.7R)-7if(Z)-2-(2-Aminothiazol-4-yl)-2-{(2UrL-butoxycarbonyl> 

prop-2-oxifiminol     acetamidof-3(lpyndimiummethyl)ceph-3-em-4 
cart>oxylale  (provided  /or  in  subheading  2934.90.25) 


Free 


No  change 


No  change 


SEC.  4U.  CHEMHAL  ISTEIuiEBIArE 

Subchapter  II  o/ chapter  99  ia  amended  by  inserting  in  numerical  sequence  the /ollowing  new  heading: 


•9902.30.96 


(6R.  7R>  iamino-3chloro-8oxaSthall-azabicyclol420loct-2-ene-2- 
carboxylie  acid,  (4-nitrophenyl)  methyl  ester  (provided  /or  in  sub- 
heading 2934.90.40) 


SEC.  MS.  SlISACHLOHOPYlUDAZISE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the /ollowing  new  item: 


"9902.30.97  \  StU/achlotopyridazine  (provided  /or  in  subhetuiing  2935.00.39) . 


Free 


SEC.  i$4.  MIXED  OKTHO/PAKA  THLIESE SlLFttSOMIDE 

Subchapter  II  o/  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  /ollowing  new  heading: 


'9902.30.98  I  Mixed  oriho/para  toluenesulfanomide  (provided  /or  in  suttheading 
293S.00.4V 


Free 


No  change 


No  change 


SEC.  MS.  HERBICIDE  ISTEKHEDIATE 

Subchapter  II  o/  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  /oUowing  new  item: 


"9902.30.99 


N-(2,6-Diohloro-3methylphenyl)-5amino-l,3,4-triagole-2- 
sulfonamide  (provided  /or  in  subheading  2935.00.47) 


Free 


No  change 


SEC.  Ml.  N^4^Ht■AIIISO.y^ltMVI^I.4.i.*.7.S.HEXAHVDI^0.4.0XO.*^PTEIUDISYLlMETHYL|AIIIINOmES^OrL^■L^:UTAIIIC  ACID. 

Subchapter  II  o/ chapter  99  is  amended  by  inserting  in  numerical  sequence  the /ollowing  new  heading: 


"9902.31.00 


ino-5-/ormyl-l,4,S,6,7,8hejcahydro-4-oxo-6-ptcridinyl)- 
nofl>eruoylJ-L-glutamic  acid  (provided  /or  in  suttheading 


Free 


No  change 


No  change 


SEC.  4t7.  THEOBKOJUI.SE. 

Subchapter  II  of  chkipter  99  is  amended  by  inserting  in  numerical  sequence  the /ollowing  new  heading: 


•9902.31.01     Theobron.ine  (provided /or  in  subheading  2939.90.10  or  2939.90.50) Free 


No  change 


No  change       On  or 

be/ore  12/ 
31/92". 


No  change       On  or 

I  before  12/ 
\  31/92". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

On  or 
before  12/ 
31/92". 


No  change       On  or 

before  12/ 
I  31/92". 


On  or 
before  12/ 
31/92". 


No  change       On  or 

before  12/ 
I  31/92". 
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SEC  4tS.  IIR.<tm.7B(Z»h7.4<(t-A»IINO-1-TIIIAEOLYL>  ilCARBOXYMETHOXYHMmh  ACETVLtAMim>hSETHENYL-M>XO.S-THIAI.AZABICVCIM4.i.tt  OCT.1.ESE.2.CAKBOX 
YUC  ACID  iCEFIXIMEk 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.31.02 


(6R(6a,7B(Z)))-7-(((2-amtno-4-thia2olyl)((carboxymethoxy)imino) 
acetyl)amino)-3-ethenyl-8-oxoSthia-l-azabicyclo(4.2.0)     oct-2-ene-2- 
carboxylie  acid  (cefixime)  (provided  for  in  subheading  2941.90.50) 


Free 


No  change       No  change 


SEC.  40$.  TElCOnANIN. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.31.03 


Teicoplanin  (provided  for  in  subheading  3004.20.00).. 


Free 


No  change 


SEC  41$.  CARFENTANIL  CITRATE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••9902.31.04  I  Carfentanil  citrate  (provided  for  in  subheading  3004.90.60). 


Free 


No  change 


SEC.  411.  CALCIVM  ACETYLSAUCYLATE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


'•9902.31.05    Calcium  ace tylsalicylate,  put  up  in  measured  doses  or  in  forms  or 
packings  for  retail  sale  (provided  for  in  subheading  3004.90.60) 


Free 


No  change 


SEC.  411.  RESOUS  RED  nBS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follovring  new  heading: 


"9902.32.05 


N-{2-{2,6-dicyano-4-methylphenyl)as:of-5- 

(diethylamino)phenylfmethanesulfonamide  and  N-f2-f(2,6-dicyano-4- 
methylphenyl)azolS(di-l-propylamino)-  phenylj-methanesulfona- 
mide  (provided  for  in  subheading  3204.11.20) 


Free 


No  change 


SEC.  4IS.  CERTAIN  ACID  BLACK  POWDER  AND  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.32.06 


Acid  black  210  powder  and  acid  black  210  presscake  (CAS  No. 
112484-44-3)  (provided  for  in  subheading  3204.12.40) 


Free 


No  change 


SEC.  414.  PIGMENT  RED  ITS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.32.07 


Pigment  red  178  (CAS  No.  3049-71-6)  (provided  for  in  subheading 
3204.17.10 


Free 


SEC.  4li.  PIGMENT  RED  141  DRY  AND  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.32.08 


Pigment  red  149  dry  and  pigment  red  149  presscake  (CAS  No.  4948- 
15-6)  (provided  for  in  subheading  3204.17.50 


Free 


No  change 


SEC.  41$.  SOLVENT  YELLOW  41 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  /leading: 


"9902.32.09 


Solvent  yellow  43  (CAS  No.  19125-99-6)  (provided  for  in  subheading 
3204.19.15 


Free 


No  change 


SEC.  417.  SOLVENT  YELLOW  44. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUotoing  new  heading: 


•9902.32.10 


Solvent  yellow  44  (CAS  No.  2478-20-8)  (provided  for  in  subheading 
3204.19.19 


Free 


SEC.  4IS.  MODEUNG  PASTES 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change 


No  change 


No  flange 


No  change 


No  change 


No  change      No  change 


No  change 


No  change 


No  change       No  change 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92." 


On  or 
before  12/ 
31/92." 


On  or 
before  12/ 
31/92. " 


On  or 
before  12/ 
31/92." 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/90". 


On  or 
before  12/ 
31/90". 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


UMI 
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"9902.34.07  i  Modeling  jkutes  (provided  /or  in  heading  3407.00.00/.. 


"9902.38.24    Mono-  and 


Free 


No  change       No  change 


sec  41%  MOSO-  A.\D  DIBBMH  mLtE\EK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  neic  heading: 


dibemyl  toluenes  (provided  for  in  suttheading  3823.90.29  ..\  Free 


'•ylfT/l 


No  change     I  No  Change 


SBC.  iM  CHEMICAL  UCHT  AtJIVATOK  BLESDS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUotoing  new  heading: 


"9902.38.2S  ,  Mixtures  df  dimethyl  phthalate.  t-butanol,  hydrogen  peroxide,  and 
sodium  salicylate  (provided  for  in  suMieading  3823.90.29 


Free 


No  change 


No  change 


SEC.  4U.  fOLVmiN  f  ASD  PoivMIS  f  HVOHOCHLOIUOE.  ASD  POLVMIN SNA  u. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sei/uence  the  following  new  headings: 


"9902.39.08 


"9902.39.10 


Polymin  SlflA  $0  (CAS  No.  2882S-79-8)  (provided  for  in  subheading 
3908.90.00fi 


Polymin  P  and  polymin  P  hydrochloride  (CAS  Nos.  9002-98-6  and 
2t338-45-4if  (provided  for  in  subheading  3911.90.50/ 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


j  On  or 
I  before  12/ 
I  31/92". 


On  or 
before  12/ 
31/92".  and 


On  or 
before  12/ 
31/92". 


SEC.  lit  SrSCIALTV  THEMinJSET  MESIN. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.39.11 


Hydrocarbon  cyanate  ester  (provided  for  in  3911.90.30/.. 


Free 


No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  «i  HYDKOCAKBOS  SOVOLAC  CVASATE  ESTEIL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.39.12 


Hydrocarb^  Novolac  Cyanate  ester  (provided  for  in  subheading 
3911.90.30.,. 


irbqn 
%0., 


Free 

No  change 

No  change 

On  or 
be/ore  12/ 
31/92". 

SEC.  424.  CHUMUNATED  SVSlflEnC  RL'BBEK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.39.13 


Chlorinated     synthetic     rubber     (provided    for     in     subheading 
3913.90.S0/. 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SEC.  42S.  WKKSK  FKODICTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.46.02 


Wicker  products  (provided  for  in  subheading  4602.10.11,  4602.10.13, 
4602.10.19,  4602.10.40,  or  4602.10.S0/ „ 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  «ML  CBKTAIN  MASTIC  WEB  SHEETIHa 

(1/  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following  new  note: 
"11.  For  purposes  of  heaiding  9902.56.01.  the  term  'nonwoven  fiber  sheet'  means  sheet  comprising  a  highly  uniform  and  random  array  of 
polyester  fibers  1.5  to  3.0  denier,  thermally  bonded  and  calendered  into  a  smooth  surface  web  having— 

"(a/  a  thickness  of  3. T  to  4.0  mils: 

"lb/  a  basis  weight  of  2.5  oz.  per  sq.  yd.: 

"fc/  a  machine  tensiHe  strength  of  30  lb.  per  sq.  in.  or  greater. 

"fd/  low  cross-direction  teruile  (approximately  '/,  of  MD  tensile  strength/;  and 

"le/  a  Frazier  air  permeability  of  1.0  to  1.5  cfm  per  sq.  ft ":  and 

(2/  by  inserting  in  numerical  sequence  the  following  new  heading: 


'9902.S6.01  I  Noniooven  fiber  sheet  (provided  for  in  subheading  5603.00.90/.. 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SBC.  417.  ntOTECnVE  SPOKTS  APPAREL. 

Subchapter  II  of  chapter  99  is  amended— 

(1/  by  adding  at  the  tnd  of  the  U.S.  notes  thereto  the  following: 
"12.  The  general  column  1  rate  of  duty  for  goods  provided  for  under  heading  9902.62.01  is  a  rate  equal  to  the  column  1  rate  of  duty  that 
VDouU.  have  applied  to  such  goods  under  the  Tariff  Schedules  of  the  United  States  on  the  day  before  the  effective  date  of  this  schedule  ":  and 

(2/  by  inserting  m  numerical  sequence  the  following  new  heading: 
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•9902.61.10 


Goods  provided  for  under  subheading  6201.93  or  6203.43  which 
because  of  their  design,  fabric,  construction  and  special  features 
provide  protection  to  athlete  participanU  against  the  hazards  of  a 
sport  such  as  injury  from  blows,  falls,  flying  objects,  road  bums,  or 
fire 


The  rates  of 
duty 

prescribed 
in  U.S.  note 
12  to  the 
subchapter 

SEC.  «a  GARMENTS  SPECIALLY  DESIGNED  fVRHASDICAPPEB  PERSONS  WHO  ARE  NOT  AMBULATORY. 

Subchapter  II  ofchapUr  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 

"Garments,  hoxoever  provided  for  under  heading  6203.  6204.  or  620S. 
of  cotton  or  of  man-made  fibers,   specially  designed  for  use  by 
handcapped  persons  who  are  not  ambulatory:. 
•9902.62.10  Dresses  that  open  at  the  back,  have  hook  and  loop  closings,  and 

are  cut  so  there  is  no  fabric  beneath  the  seated  wearer Free 


No  change     |  No  change 


10301 


On  or 
before  12/ 
31/92". 


9902.62.1S 


Pants  designed  with  a  60  angle  at  the  hip  area  to  provide  for 
comfortable  seating  and— 

a/  are  too  low  in  front,  too  high  in  back,  and  too  full  in  seat 

to  be  v>om  by  the  ambulatory,  or 

(ii/  have  no  seat  and  are  designed  to  be  put  on  a  seated 

individual  without  lifting 


9902.62.20 


Blouses  or  shirts  that  open  at  the  back,  have  hook  and  loop 
closings,  and  have  large  side  gussets  for  comfortable  sitting 


Free 


Free 


No  change 


No  change       No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 

On  or 
before  12/ 
31/92". 


SEC.  42*.  GRIPPING  NARROW  FABRICS  , 

SubchapUr  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowxng  new  heading: 


"9902.S8.06 


Fastener  fabric  tapes  of  man  made  fibers  (provided  for  in  subhead- 
ing 5806.10.20/ 


7% 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  43*.  IN-UNE  ROLLER  SKA  TE  BOOTS  . 

SubchapUr  II  ofchapUr  99  U  amended  by  inserting  in  numerical  sequence  ttie  f (Mowing  new  heading: 


"9902.64.02 


Skating  boots  actually  used  in  the  manufacture  of  inline  roller 
skates  (provided  for  in  subheading  6402.19.10/ - 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SBC.  431.  SELF-FOLDING  COLLAPSIBLE  UMBRELLAS 

SubchapUr  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.66.01 


Self-folding  UUscopic  shaft  coUapsibU  umbrellas  chiefly  used  for 
proUction  against  rain  (provided  for  in  subheading  6601.91.00/ 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SBC.  4St  GLASS BVLBS  v      j- 

SubchapUr  II  ofchapUr  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


"9902.70.11 


Monochrome  glass  envelopes  with  both  (1/  gray,  tinUd  skirted  face- 
plaUs,  and  (2/  either  a  video  display  diagonal  of  14  inches  and 
under  or  a  transmission  level  of  37%  or  Uss  (provided  for  in 
subheading  7011.20.00/ 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  4U.  DRINKING  GLASSES  WITH  SPECIAL  EFFECTS  IN  THE  GLASS. 

Subchapter  II  ofchapUr  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.70.14 


9902.70.15 


Drinking  glasses  decorated  with  metal  fUcking,  glass  pictorial 
scenes,  or  glass  thread-like  or  ribbon-like  effects,  any  of  the  forego- 
ing embedded  or  introduced  into  the  body  of  the  glassware  prior  to 
iU  solidification;  millefiori  glassware  (provided  for  in  subheading 
7013.29.10  or  7013.29.20/ 


Drinking  glasses  colored  prior  to  solidification,  and  characUrized 
by  random  distribution  of  numerous  bubbles,  seeds,  or  stones, 
throughout  the  mass  of  the  glass  (provided  for  in  subheading 
7013.29.10  or  7013.29.20/ 


6.6%. 


20%. 


No  change 


No  change 


No  change 


No  chants 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 
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Sm.  U4.  VKHTAIS  CLASS  nnfnis. 

Subchapter  It  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.70.19     Cord,  yam'ior  woi'en  fabric,  all  the  foregoing  of  electrically  noncon-  ] 
ductive  cot^tinuous  glass  fiber  filaments  measuring  9  or  10  microns  \ 
in  diametet.  impregnated,  coated  or  covered  with  resorcinol  formal- 
dehyde lat«x  (provided  for  in  subheadings  7019.10.10.   7019.10.20. 
7019.10.60.  7019.20.10.  7019.20.20.  or  7019.20.S0f Fne. 


May  U.  1990 


SS  OF  SSMIP^CIOfS  STO.SES 


So  change 


No  change 


On  or 
before  12/ 
31/92". 


sec.  Ui.  AMTICUIS I 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.71.16 


Graded  semiprecious  stones  (except  rock  crystal)  strung  temporarily 
for  convenience  of  transport  (provided  for  in  subheading  7116.20.20/ 


21% 

No  change 

No  change 

On  or 
before  12/ 
31/M". 

sec.  at  urecAGE  FHAMes  of*  aumi.stm. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.76.16 


Luggage    frames    of    aluminum    (provided    for    in    subheading 
7616.90.00)1 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

sec  U7.  mOLTES-SALT-COOL^D  ACKYUC  ACID  KEACTOKS. 

Subchapter  II  of  chattier  99  is  aniended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.84.19 


Molten-salticooled  acrylic  €icid  reactors  and  their  associated  parts, 
accessories,  and  equipment  (provided  for  in  subheadings  8419.S9.50,  \ 
8419.90.30  or  8419.90.90),  when  imported  as  an  entirety. Free 


No  change 


No  change 


sec.  us.  zisc  Fkt.vnsc  typb. 

Subchapter  II  of  chajliter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.84.30  !  Zinc  printing  type  (provided  for  in  subheading  8442.50.90).. 


I 


3.7% 


No  change       No  change 


sec.  4Ml  imfACT  use  must^ks. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.84.65  |  Impact  line\  printers  using  band  drive  mechanisms  and  which  are 
capable  of  printinif  speeds  of  not  less  than  1,300  lines  per  minute 
(provided  far  in  subheading  8471.92.65) 


SECTIO.\  UlL  MACHINES  CSED 
Subchapter  II  of  chapter 


No  change 


No  change 


3.75% 


IS  THE  MA.MFAtnitE  OP  BICYCLE  PARTS:  CERTAIN  BICYCLE  PARTS. 

99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.84.79 


Wheelbuilding,  wheeltuming,  rim  punching,  tire  Atting  and  similar 
machines  suitable  for  use  in  the  manu.facture  of  wheels  for  bicycles 
(provided  f(^r  in  subheading  8479.89.90) 


Free 


"9902.87.15  [  Bicycle  handlebar  stems  wholly  of  aluminum  alloy  (including  their 
hardware  of  any  material),  valued  over  82.15  each  (provided  for  in 
subheading  8714.99.90) 


"990287.16     Bicycle  hanilebar  stem  rotor  assemblies  (provided  for  in  subhead- 
ing 8714.99.1*0) 


'PA0S. 


sec.  HI.  MOTOR  VEHICLE  I 

Sutfchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


Free 


Free 


On  or 
before  12/ 
31/92". 


On  or 
be/ore  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


No  change 

No  change 

On  or 
before  12/ 
31/92";  and 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

No  change 

No  change 

On  or 
before  12/ 
31/92". 
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9902.84.83     Motor  vehicle  parts,  however  provided  for  in  heading  8483  and 
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subheading  7014.00.20.. 


Free 

No  change 

No  change 

On  or 
before  the 
effective 
date  of  a 
Presiden- 
tial 

proclama- 
tion 
extending 

duty  free 
treatment 
under 
general 
column  1  to 
such  motor 
vehicle 
parts". 

SEC.  442.  PARTS  OF  CENERATURS  POR  CSE  ON  AIRCRAFT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.85.03     Parts  of  generators  suitable  for  use  on  aircraft  (provided  for  in 
subheading  8503.00.60) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SEC.  44i.  MAGNETIC  VIDEO  TAPE  RECORDINGS. 

Sulxhapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.85.24     Video  tape  recordings  of  a  width  exceeding  6.5mm  but  not  exceeding 
j  76mm,    in  cassettes  of  United  States  origin  as  certified   by  the  \ 
I  importers,  and  valued  at  not  over  87.00  per  pre-recorded  cassette  i 
unit  (provided  for  in  subheading  8524.23.10) Free 


No  change     i  No  change 


On  or 
before  12/ 
31/92". 


SEC.  444.  CERTAIN  INFANT  NCRSERV  MONITORS  AND  INTERCOMS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


"9902.85.25  Infant  nursery  monitor  systems,  each  consisting  in  the  same  pack- 
age of  a  radio  trarumitter,  an  electrical  adapter,  and  a  radio 
receiver  (provided  for  in  subheading  8504.40.00,  8525.10.60,  or 
8527.39.00) 


•9902.85.26 


Infant  nursery  intercommunication  systems,  each  consisting  in  the 
same  package  of  a  pair  of  transceivers  operating  on  frequencies 
from  49.82  to  49.90  mHz  and  an  electrical  adapter  (provided  for  in 
subheading  8504.40.00) 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


On  or 
before  12/ 
31/92". 


SEC.  44S.  CERTAIN  MACHINED  ELEITRONIC  CONNECTOR  CONTACT  PARTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


■9902.85.35 


Machined  electronic  connector  contact  parts,  '/,  inch  or  less  in 
diameter  suitable  for  use  in  aerospace  or  military  equipment  appli- 
cations (provided  for  in  subheading  8538.90.00) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SEC.  441.  CERTAIN  PISTON  E.NCINES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.84.07 


Internal  combustion  piston-type  engines,  of  a  cylinder  capacity 
exceeding  50  cc  but  not  exceeding  1,000  cc  (provided  for  in  heading 
8407.32.20  or  8407.33.20),  to  be  installed  in  vehicles  specially  de- 
signed for  traveling  on  snow,  golf  carts,  non-amphibious  all-terrain 
vehicles,  and  burden  carriers,  (provided  for  in  subheading 
8703.10.00.  8703.21.00  or  8704.31.00) 


Free 


No  change 


No  change     !  On  or 

\  before  12/ 
i  31/92". 


SEC.  447.  TIMING  APPARATtS  WITH  OPTOELECTRONIC  DISPLA  Y  ONLY. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

••9902.91.06  Apparatus  for  measuring,  recording  or  otherwise  indicating  inter- 
j  vals  of  time,  with  clock  or  watch  movements,  battery  or  AC  powered 
'  and  with  opto-electronic  display  only  (provided  for  in  subheading 
!  9106.90.80) 


3.9%  on  the 

No  change 

No  change 

On  or 

apparatus 

before  12/ 

+  5.3%  on 

31/92-. 

the  battery. 

UMI 
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use.  UK  niiMnKS a.vo sEAts OF I'ssns fibiuhs  vkgbtable materials. 

Subchapter  II  o/chapier  9S  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


••990Z.94.01 


Furniture  sfiats  and  parts  thereof,  of  cane,  other,  bamt>oo  or  other 
similar  matterials,   including  rattan   /provided  for  in  sut^ieading  I 
9401.S0.00.  9401.90.25.  9403.80.30.  or  9403.90.25 Free 


No  change 


No  change 


S£C.  44%  CMMSTMAS  Oit.V4jWC.VTX 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


•9902.95.05 


Christmas  ofnaments  other  than  ornaments  of  glass  or  wood  /pro- 
vided for  in  iubheading  9505.10.25) 


Free 


No  change     ,  No  change 


On  or 
before  12/ 
31/92'. 


on  or  before 
12/31/92". 


SEC.  tSti  t-DIMEIVStOS.*L  CAM^S. 

Sul>chapter  It  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


"9902.90.06 


Cameras  indforporating  4  fixed  lenses  which  together  are  capable  of 
producing  d  3-dimensional  effect  (provided  for  in  sut>heading 
9006.53.00)..! Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92". 

SEC.  4SI.  oniunc scE.\EKr.  nonimEs.  iscwoisc  sets. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 

'•9902.44.21  Operatic  scenery  and  properties,  including  operatic  sets  (provided 
for  in  subheading  4421.90.90.  5907.00.10.  5907.00.90.  9701.10.00. 
9706.00.00.  or  9813.00.65 


Pakt  2—ExisTiNa  Tempokary  Duty  Susfcnsions 

I 

SEC.  HI.  EXTENSION  OF CEKT^IN  EXISTING  SISFENSIONS  OF MTK 

(a)  Extensions  Until  ^anvaky  1.  1993.— Each  of  the  following  sul>headings  or  headings  is  amended  by  striking  out  the  date  in  the  effec- 
tive date  c<^umn  and  inserting  "12/31/92": 

II)  Subheadings  9902.96.10  and  9902.05.11  (relating  to  crude  feathers  and  down). 

(2)  Heading  9902.08.07  (relating  to  fresh  cantaloupes). 

(3)  Heading  9902.09.04  (relating  to  mixtures  of  hot  red  peppers  and  salt). 

(4)  Heading  9902.29.04  (relating  to  p-Tolttenesulfoynl  chloride). 

(5)  Heading  9902.29.03  (relating  to  certain  menthol  feedstocks). 

(6)  Heading  9902.29.06  (relating  to  Dicofol). 

(7)  Heading  9902.29.11  (relating  to  triethylene  glycol  dichloride). 

18)  Heading  9902.29.13  (relating  to  2,6I>ichlor-obemaldehyde). 

19)  Heading  9902.29.14  (relating  to  Dinocap). 

(10)  Heading  9902.29.21  (relating  to  m- Hydroxy-benzoic  <icid). 

III)  Heading  9902.29.22  (relating  to  d-6-Meth-oxy-a-methyl-2  napthaleneacetic  acid  and  its  sodium  salt). 

(12)  Heading  9902.29.24  (relating  to  3-amino-3rnethyl-l-butyne). 

(13)  Heading  9902.29.30  (relating  to  8-Amino-l-naphthalenesulfonic  aid  and  its  salts). 

(14)  Heading  9902.29.31  (relating  to  S-Amino-2  (p-aminoarrilino)  t>emenesulfonic  acid). 

(15)  Heading  9902.29.33  (relating  to  l-Amino-8-hydroxy-3,6-naphthalenedUulfonic  acid:  and  4-Amino-5-hydroxy-2.7naphthaUnedisul- 
fonic  acid,  monosodium  salt  (H  acid,  monosodium  salt). 

(16)  Heading  9902.29.43  (relating  to  l-Amino-2.4-dibromoanthraquinone). 

(17)  Heading  9902.29.44  (relating  to  Broma-mine  acid). 

(18)  Heading  9902.29.51  (relating  to  N-(7-Hydroxy-l-naphthyl)acetamide). 

(19)  Heading  9902.29.57  (relating  to  N,N-Bis(2-cyanothyl)aniline). 

(20)  Heading  9902.29.60  (relating  to  tnallate). 

(21)  Heading  9902.29.64  (relating  to  6-(3-Methyl-5-oxo-l-pyrazolyl-l,3-naphthalenedisuVonic  acid  (Amino-J-pyrazolone)  CAS  No.  7277- 
87-4):  and  3-Methyl-l-phenyl-5-pyraiOlone  ( Methylphenyl-pyrazo-lone)). 

(22)  Heading  9902.29.66  (relating  to  mSulfa-minopyraxolone  (m-Sulfamidot^ienyl-methylpyrazo-lone)). 

(23)  Heading  9902.29. 76  (relating  to  suspension  of  the  day  on  2-n-octyl-4-isothiazolin-3-one,  and  mixtures  of  2-n-octyl-4-isothiazolin-3- 
one  and  application  adjuvants). 

(24)  Heading  9902.29.19  (relating  to  2-Amino-NethylbeTuenesulfonanilide). 

(25)  Heading  9902.32.04  (relating  to  methylene  blue). 

(26)  Hiading  9902.38.06  (relating  to  mixtures  of  dinocap  with  application  adiuvants). 

(27)  Heading  9902.38.07  (relating  to  mixtures  of  mancozeb  and  dinocap). 

128)  Heading  9902.38.08  (relating  to  mixtures  of  maneb,  lineb,  mancozeb,  and  metiram). 

129)  Heading  9902.38.10  (relating  to  mixtures  of  5-chloro-2methyl-4-Uothiazolin-3-one.2-methyl-4-isothiazoline-3-one.  magnesium  chlo- 
ride and  stalnlizers,  whether  or  not  containing  application  adjuvants). 

(30)  Heading  9902.38.11  (relating  to  mixtures  of  dicofol  and  application  adjuvant).  "^ 

(31)  Heading  9902.39.U  (relating  to  Cholestyramine  resin  USP). 

(32)  Heading  9902.40.il.  9902.73.12,  9902.73.15,  9902.85.12,  and  9902.87.14  (relating  to  certain  bicycle  parts). 

(33)  Heading  9902.51.11  (relating  to  certain  wools). 

(34)  Heading  9902.62.10  (relating  to  disposable  surgical  gowns  and  drapes). 

(35)  Heading  9902.84.42  (relating  to  certain  narrow  weaving  machines). 

(36)  Heading  9902.84.45  (relating  to  certain  wool  carding  and  spinning  machinery). 

(37)  Heading  9902.84.48  (relating  to  certain  knitting  machines  designed  for  sweater  strip  or  garment  length  knitting). 

(38)  Heading  9902.84.50  (relating  to  certain  lace  braiding  machines). 

(39)  Heading  9902.95.01  (relating  to  stuffed  dolls  and  doll  skins). 

(b)  Extension  Until  Date  Other  Than  January  1.  1993.— Heading  9902.61.00  (relating  to  certain  knitwear  fabricated  in  Guam)  is 
amended  by  striking  out  '^10/31/92"  and  inserting  "10/31/96". 
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SEC.  IS2.  EXTESSIOS  OF.  AND  OTHER  MODIFICATIOSS  TO.  CERTAIS  EXISTISG  Sl'SPESSIONS  OF DITY. 

(a)  Corned  Beef  in  Airtight  Containers.— Heading  9902.16.02  is  amended— 

(1)  by  striking  out  "3%" and  inserting  "Free":  and 

(2)  by  sinking  out  "12/31/89"  and  inserting  "12/31/92". 

(b)  Certain  Jewelry.— Heading  9902.71.13  is  amended— 

(1)  by  amending  the  article  description  to  read  as  follows:  "Toy  jewelry  provided  for  in  subheading  7117.19.10,  7117.19.50,  7117.90.40 
(except  parts)  or  7117.90.50  (except  parts)  valued  not  over  5t  per  piece:  and  articles  (except  parts)  provided  for  in  heading  9502,  9503,  or 
9504  or  subheading  9505.90  (except  balloons,  marbles,  dice,  and  diecast  vehicles),  valued  not  over  5*  per  unit":  and 

(2)  by  striking  out  "12/31/90"  and  inserting  "12/31/92". 

(c)  Electrostatic  Copying  Machines.- Heading  9902.90.90  is  amended— 

(1)  by  inserting  "and  accessories, "  after  "Parts, ":  and 

(2)  by  striking  out  "12/31/89"  and  inserting  "12/31/92". 

(d)  Toy  Figures.- 

(1)  Heading  9902.95.02  is  amended— 

(A)  by  striking  out  "toy  figures  of  animate  objects  (except  dolls)"  and  inserting  "toys  representing  animals  or  nonhuman  creatures,  : 
and 

(B)  by  striking  out  "12/31/90"  and  inserting  "12/31/92". 

(2)  Heading  9902.95.03  is  repealed. 

(3)  Heading  9902.95.04  is  amended— 

(A)  by  striking  out  "toy  figures  of  animate  or  inanimate  objects"  and  inserting  "toys  representing  animals  or  nonhuman  creatures  : 
and 

(B)  by  striking  out  "12/31/90"  and  inserting  "12/31/92". 

SEC.  4*3.  TERMINA  TION  OF  EXISTING  SVSPENSION  OF  DUTY  ON  C-AMINES. 

Heading  9902.29.29  is  repealed. 

Subtitle  B— Other  Tariff  and  Miscellaneous  Provisions 
Part  1— Tariff  Classification  and  Other  Technical  Amendments 

SEC.  471.  certain  EDIBLE  molasses 

Additional  U.S.  notes  2,  3,  and  4  of  chapter  17  are  each  amended  by  striking  out  "170.90.40,"  each  place  it  appears  therein. 

SEC.  47t  certain  WOVEN  FABRICS  AND  GAUZE. 

(a)  Woven  Fabrics  of  Carded  Wool  or  Carded  Fine  Animal  Hair.— Heading  5111  of  chapter  51  is  amended— 

(1)  by  inserting  after  subheading  5111.11.10  the  following  new  subheading  wiUi  the  article  description  having  the  same  degree  of  inden- 
tation as  the  article  description  in  subheading  5111.11.10: 


•5111.11.20 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 


68.5%' 


2.8%  (ID 
6.3%  (CA) 
(2)  by  inserting  after  subheading  5111.20.05  the  following  new  subheading  unth  the  article  description  having  the  same  degree  of  inden- 
tation as  the  article  description  in  subheading  5111.20.05: 


•5111.20.10 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/n^ - 


7% 


68.5%" 


2.8%  (ID 
6.3%  (CA) 
(3)  by  inserting  after  subheading  5111.30.05  the  following  new  subheading  with  the  article  description  having  the  same  degree  of  inden- 
tation as  the  article  description  in  subheading  5111.30.05: 


•5111.20.10 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 


68.5%"  and 


2.8%  (ID 
6.3%  (CA) 
(4)  by  inserting  afUr  subheading  5111.90.30  the  following  new  subheadings  with  the  articU  descriptions  having  the  same  degree  of 
indentation  as  the  article  description  in  subheading  5111.90.30: 


•5111.90.40 


•5111.90.50 


Tapestry  fabrics  and  upholstery  fabrics  of  a  loeight  not  exceeding 
300  g/m' 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 
7% 


2.8%  (ID 
6.3%  (CA) 


68.5% 
68.5%" 


2.8%  (ID 
6.3%  (CA) 
(b)  Woven  Fabrics  of  Combed  Wool  or  of  Combed  Fine  Animal  Hair.— Heading  5112  of  chapter  51  is  amended  by  striking  out  subhead- 
ings 5112.11.00  through  5112.90.60.  inclusive,  and  inserting  the  following  with  the  article  descriptions  for  subheadings  5112.11  and  5112.19 
having  the  same  degree  of  indentation  as  the  article  description  in  subheading  5111.90.60  and  with  the  aHicle  descriptions  for  subheadings 
5112.20,  5112.30,  and  5112.90  having  the  same  degree  of  indentation  as  the  article  description  in  subheading  5111.90: 


•5112.11 
5112.11.10 


5112.11.20 

5112.19 
5112.19.10 

5112.19.60 

5112.20 
5112.20.10 


5112.20.20 


Of  a  weight  not  exceeding  200g/m': 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' ■• 

Other 

Other: 

Tapestry  fabrics  and  upholstery  fabrics —.■ 

Other 

Other,  mixed  mainly  or  solely  with  man-made  filaments: 

Tapestry  fabrics  and  upholstery  fabrics  of  weight  exceeding  300  o/ 
m'. 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 
36.1% 

7% 
36.1% 

7% 
7% 


2.8%  (ID 
6.3%  (CA) 
13.2%  (ID 
32.4%  (CAl 

2.8%  (ID 
6.3%  (CA) 
13.2  (ID 
32.4%  (CA) 


2.8%  (ID 
6.3%  (CA) 


6.3%  (CA) 


68.5% 
68.5% 

68.5% 
68.5% 

68.5% 
68.5% 
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5112.20.30 


SI  12. 30 
5112.30.10 


5112.30.20 
5112.30.30 


5112.90 
5112.90.30 


5112.90.40 
5112.90.50 


Other.. 


Other  miztd  mainly  or  solely  with  man-made  staple  fibers: 

Tapestry  ftibrics  and  upholstery  fabrics  of  a  weight  exceeding  300g/ 


Other.. 
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Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/rnf 


Other: 

Containing  30  percent  or  more  try  weight  of  silk  or  silk  loaste. 

valued  ove-  t33/kg. 


Tapestry  ft^brics  and  upholstery  fabrics  of  a  weight  exceeding  300  g/ 
m' 


kg+38% 


7% 


7% 


48.5e/ 
kg  ^38% 


Tapestry  fabrics  and  upholstery  fabrics  of  a  uxight  not  exceeding 

140  g/m' 


5112.90.60       Other.. 


tc)  Gauze.— Chapter 
headings  5803.90.20: 


7%  2.8%  <1L)         88.5% 

8.3%  (CA) 
33%  3.4%  ilU         68.5% 

29.7%  fCAJ 
i8  is  amended  by  striking  out  subheading  5803.90.10  and  inserting  the  following  with  the  superior  heading  to  sub- 


5803.90.12       Other. 


7.8% 

7% 


19.2t/ 
kg  ^^  15.2% 
ilU 
43.6*/ 
kg +34.2% 
(CAt 


2.8%  nu 

6.3%  <CA> 

2.8%  (lU 

6.3%  (CAt 

19.2*/ 

kg+15.2 

tlU 

43.«e/ 

kg+34.2% 

(CAt 


3.1%  (ID 
7%(CA) 

2.8%  (lU 
6.3%  (CA) 


48.5*/ 
kg +  68.5% 


68.5% 


I  68.5% 


I 


I  48.5*/ 
kg+68.S% 


80% 
68.5% 


"5808.90.11     Tapestry  fi^brics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 


33% 


68.5% 


68.5% 


2.8%  (lU 
6.3%  (CAt 
13.2%  (ILt 
24.7%  (CAI 

SgC  4-1.  CLASSintATIO.V OF^BItTAIN  AHTICLKS /.V  WKOLK OK PAKT OF PABUCS COATED.  COVSKED.  OK  LAMINATED  WITH OFAQVE KIBBEK  OK  PLASTICS. 

Chapter  42  is  amend*  d— 

(It  by  striking  out  'Additional  U.S.  Note"  and  inserting  "Additional  U.S.  Notes";  and 

I2t  by  inserting  after  additional  U.S.  note  1  the  following: 
"2.  For  purposes  of  clasiifying  articles  under  subheadings  4202.12.  4202.22,  4202.32.  and  4202.92.  articles  of  textile  fabric  impregnated, 
coated,  covered  or  laminated  with  plastics  (whether  compact  or  cellular)  shall  be  regarded  as  having  an  outer  surface  of  textile  material  or 
of  plastic  sheeting,  depending  upon  whether  and  to  the  extent  the  textile  constituent  or  the  plastic  constituent  comprises  the  exterior  sur- 
face of  the  article. ". 

SEC.  #7*  GLOVES.  MITTE.SS  A.1IO  MITTS 

The  article  description  in  subheading  6116.10.10  6116.92.10.  6116.93.10.  6116.99.30.  6216.00.10.  6216.00.34  or  6216.00.44  is  amended  to 
read  as  follows:  "Gloves  principally  designed  for  sports  use.  including  ski  and  snowmobile  gloves,  mittens  and  mitts". 

SEC.  47i.  CHIPPEK  K.MFE  STE^L 

Subchapter  XV  of  chapter  72  is  amended  by  striking  out  subheadings  7226.91.10  and  7226.91.30  and  inserting  the  following  with  the 
article  description  for  subheading  7226.91.05  having  the  same  degree  of  indentation  as  subheading  7226.91.50: 


"7226.91.05     Of  chipper  knife  steel 

:  other: 1 

"7226.91.15     Of  a  width  Of  300mm  or  more . 


•7226.91.25     Of  a  width  ^f  less  than  300mr. 


Free 


11.6% 


Free  IE,  ILt 
8.6%(CAt 
Free  (E.  ILt 
10.4%  (CAt 


34% 


29% 


34% 


SEC.  474.  EUMISA TIOS  OF  INMEKTED  TAKIFF  OS  CAXriLEVEK  BKAKES  AND  BKAKE  PAKTS  POK  BICYCLES 

The  following  provisions  are  amended  as  follows: 

(1)  Subheading  8714.94.20  is  amended  by  striking  out  "Caliper  brakes"  and  inserting  "Caliper  and  cantilever  brakes  and  parts  there- 

or.  1 

(2t  Heading  9902.73.1!  **  amended  by  inserting  "and  Cantilever" immediately  after  "caliper". 

I3t  Heading  9902.87.14  is  amended  by  inserting  "cantilever  brakes, "  immediately  after  "caliper  brakes," 

SEC.  477.  BICYCLES  HA  MNV  »INCH  WHEELS. 

Chapter  87  is  amended— 

(1)  by  sinking  out  "65  cm"  in  subheadings  8712.00.10  and  8712.00.20  and  inserting  "63.5  cm":  and 

(2)  by  striking  out  "fcm"  in  subheading  8712.00.20  and  inserting  "4.13  cm '. 

SEC.  47K  PKmESSINO  OF  CEKTAIN  BLENDED  SYKCPS. 

U.S.  note  2  to  subchapter  IV  of  chapter  99  is  amended  by  adding  the  following  at  the  end  thereof: 

"(e)  Blended  syrups  pf  heading  9904.50.20,  W  entered  by  a  foreign  trade  zone  user,  to  the  extent  that  lite  annual  quantity  entered  into 
the  custOTns  territory  do^s  not  contain  an  amount  of  sugar  of  nondomestic  origin  greater  than  that  authorized  by  the  Foreign  Trade  Zones 
Board  for  processing  try  tuch  user  during  calendar  year  1985.  ". 
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Part  2— Miscellaneous  Provisions 

SEC.  mi.  KESEWAL  of  existing  CVSTOMS  exemption  APPLICABLE  TO  BICYCLE  PARTS  IN  Fi)REIGN  TRADE  ZONES. 

Section  3(b)  of  the  Act  of  June  18.  1934  (commonly  known  as  the  Foreign  Trade  Zones  Act,  19  U.S.C.  81c(btt,  U  amended  by  sinking  out 
"before  January  1,  1991 "  and  inserting  in  lieu  thereof  "on  or  before  December  31.  1992". 

SEC.  4H2.  RAIL  CARS  FOR  THE  STATE  OF  FLORIDA. 

Notwithstanding  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514 1  or  any  other  provision  of  law,  the  Secretary  of  the  Treasury  shaU 
admit  free  of  duty  each  bi-level  rail  passenger  car  that  was— 

(1)  entered  after  March  14.  1988,  and  before  January  1,  1989,  and  classified  under  item  690.15  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202);  and 

(2)  designed  for,  and  is  for  the  use  of.  the  Department  of  Transportation  of  the  State  of  Florida. 

If  the  liquidation  of  the  entry  of  any  such  rail  car  has  become  final  before  the  date  of  the  enactment  of  this  Act,  the  entry  shall,  notwith- 
standing any  other  provision  of  law.  be  reliquidated  in  accordance  wiOi  the  provisions  of  this  Act  and  the  appropriate  refund  of  duty 
made. 

SEC.  4U.  RELIQl  IDA  TION  OF  CERTAIN  E.VTRIES 

(a)  Certain  Antidumping  Duties.— (1)  Notwithstanding  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any  other  provision  of 
law  and  subject  to  paragraph  (2),  the  entries  listed  in  paragraph  (3)  shall  be  reliquidated,  without  liabUity  of  the  importer  of  record  for 
antidumping  duties,  and  if  any  such  duty  has  been  paid,  either  through  liquidation  or  compromise  under  section  617  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1617).  refund  thereof  shall  be  made  unthin  90  days  after  reliquidation. 

(2)  reliquidation  may  be  made  under  paragraph  (1)  with  respect  to  an  entry  only  if  a  request  therefor  is  filed  with  the  appropriate 
customs  officer  within  180  days  after  the  date  of  the  enactment  of  this  Act  that  contains  sufficient  information  to  enable  the  Customs 
Service— 

(At  to  locate  the  entry:  or 

(Bt  to  reconstruct  the  entry  if  it  cannot  be  located. 

(3)  The  entries  referred  to  in  paragraph  (1)  are  as  follows: 


Entry  number 


Dale  of 
entry 


Entrv  number 


Date  of 
entry 


Entry  number 


74-222019 Kay  7.  1974. 

74-225275 June  1 7. 

1974. 

76-237223 July  9.  1976. 

76-2471 71 „: / October  1, 

1976. 
79-251251 September 

11.  1979. 
80-223651 October  9, 

1979. 


60-224447 November 

27.  1979. 
60-224448 ..-■  November 

27,  1979. 
60-225842 April  29, 

1980. 
80-225843 AprO  29, 

1980. 
80-225844 AprU  29, 

1980. 


80-225645.. 
60-226742.. 
60-226746.. 


Date  of 
entry 

April  29, 

1960. 
August  13. 

1960. 
Aus/ust  13. 

1960. 


(b)  Digital  Processing  UNrrs.-(l)  Notwithstanding  section  514  of  the  Tariff  Act  of  1930  or  any  other  provision  of  law,  upon  proper 
request  filed  with  the  appropriate  customs  officer  within  180  days  after  the  date  of  the  enactment  of  thU  Act,  any  entry  of  a  processing 
unit  that — 

(A)  was  classified  under  item  676.15,  676.54,  945.83,  or  945.84  of  the  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202); 

(B)  occurred  after  January  16,  1986,  and  before  July  2,  1987;  and 

(C)  teas  unliquidated  as  of  December  31,  1987;  shall  be  liquidated  as  free  of  duty. 

(2)  For  purposes  of  this  subsection,  the  term  "processing  unit"  means  a  digital  processing  unit  for  an  automated  data  processing  ma- 
chine, unhoused,  consUting  of  a  printed  circuit  (singU  or  midtipU)  with  one  or  more  eUctronic  integrated  circuits  or  other  semiconductor 
devices  mounted  directly  thereon. 

(c)  Certain  Other  ENTRJES.-Notunthstanding  section  514  of  the  Tariff  Act  of  1930  or  any  other  provision  of  law,  upon  proper  request 
filed  with  the  appropriate  customs  officer  within  180  days  after  the  date  of  the  enactment  of  this  Act— 

(1)  any  entry  of  l-(3)-Sulfopropyl  pyridinium  hydroxide  (provided  for  in  item  406.39  of  the  Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202))  that  occurred  after  September  30,  1988,  and  before  January  1,  1989,  shaU  be  reliquidated  as  free  of  duty; 

(2)  any  entry  ofbrussels  sprouts  (provided  for  in  item  903.29  of  such  Schedules  (19  U.S.C.  1202))  that  occurred  after  December  31,  1987. 
and  before  November  11.  1988,  shaU  be  liquidated  at  the  rate  of  12.5  percent  ad  valorem;  and  «  o  ..  w  i      f  tt. 

(3)  any  entry  of  1,6-Hexamethylene  diisocyanate  (provided  for  in  subheading  2929.10.50  of  the  Harmonized  Tanff  Schedule  oftne 
United  States)  that  occurred  after  December  31,  1988.  and  before  the  effective  date  defined  in  section  10686(a)(lt  shaU  be  liquidated  or 
reliquidated  at  the  rate  of  7.9  percent  ad  valorem. 

SEC.  464.  PROTEST  RELATING  TO  CERTAIN  ENTRIES 

For  purposes  of  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C.  15141.  and  notwithstanding  any  other  provision  of  law.  Protest  Num- 
bered 1801-000027  shall  be  deemed  to  have  been  filed  with  the  appropriate  customs  officer  unthin  90  days  of  the  liquidation  of  entries  81- 
103533-2  and  81-103789-3. 
SEC.  48S.  EFFECTIVE  DA  TES 

(at  DEPiNmoNS.—For  purposes  of  this  section: 

(1)  The  term  "effective  date"  means  the  15th  day  after  the  later  of— 

(At  October  1,  1989;  or 

iBt  the  date  of  the  enactment  of  this  Act  »  w  e#,./». 

(2t  The  term  "entered"  means  entered,  or  withdrawn  from  warehouse  for  consumption,  in  the  customs  temtory  of  the  unitea  :>iaies. 

(3t  The  term  "entry"  includes  any  withdraw<U  from  warehouse. 

(1)  Except  as  otherwise  provided  in  this  section,  the  amendments  made  by  thU  Act  apply  with  respect  to  goods  entered  on  or  after  the 

'^(2rThe  amendmenU  made  by  sections  461  (at  and  462  (at(2t,  (b)(2).  and  (ct(2t  apply  with  respect  to  goods  entered  after  December  31. 
1990. 

(3)  The  amendment  made  by  section  461(b)  applies  unth  respect  to  goods  entered  after  October  31.  1992. 

(4)  Tne  amendment  made  by  section  478  applies  with  respect  to  goods  entered  after  December  31,  1988. 

(c)  Retroactive  Appucation  OF  Certain  Amendments.—  .  ,,  j      ,,.  tt.    — ,>w..^«<. 

(1)  Notwithstanding  section  514  of  the  Tariff  Act  of  1930  or  any  other  provision  of  law,  upon  proper  request  filed  with  the  ^PP^P^^'f 

customs  officers  on  or  before  the  90th  day  after  the  effective  date  of  entry  of  any  good  described  in  paragraph  (2>  shall  be  treated  as  proma- 

"*  ^V)u')I^aiS7L'^ofthe  application  of  any  amendment  made  by  section  311,  312.  401,  427,  429,  433.  435,  437.  438.  439,  441,  442.  443.  446, 
447.  462(c)(1).  472.  474.  475,  or  477  to  any  entry— 

(i)  which  was  made  after  the  applicable  date  and  before  the  effective  date;  and  ^/r«. 

(ii)  with  respect  to  which  there  would  have  been  no  duty  or  a  tesser  duty  if  the  amendment  made  by  such  section  applies  to  such  entry, 
such  entry  shall  be  liquidated  or  reliquidated  as  though  such  entry  had  been  made  on  the  effective  date. 


\£ 


r  /.     1  aon 


r'r^Mn.DcccfrkM At   Purriun QPMAXP 
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IB)  For  purposes  of  Subparagraph  lA).  the  term  "applicable  dale"  means- 
lit  in  the  case  of  sections  401  and  443,  January  1,  1988; 

Hit  in  the  case  of  section  439,  October  1,  1988; 

nut  in  the  case  of  site  lions  311,  312,  427,  429.  433.  43S.  438.  441,  442,  446,  447.  4621011),  472.  474.  475.  and  477.  January  1.  1989:  and 

«iv>  in  the  case  of  section  437,  July  1,  1989. 

<d)  Staobd  Rats  Reovvtions  for  Certain  Goods.— 

ID  Any  staged  rate  reduction  of  a  rate  of  duty  set  forth  in  subheading  Sill. 19.10  of  the  Harmonized  Tariff  Schedule  of  the  United 
States  that  was  proclaimed  by  the  President  before  the  effective  date  and  lakes  effect  after  the  effective  date  also  applies  to  the  correspond- 
ing raUs  of  duty  set  f9rth  in  subheadings  Sill. 11  20,  Sill. 20.10.  Sill. 30.10.  Sill. 90.40.  Slll.90.S0,  S112.ll. 10.  S112.20.10.  S112.20.20. 
S112.30.10.  S112.30.20.  S112.90.40.  S223.90.S0.  and  S803.90.ll  Irelating  to  certain  woven  fabrics  and  gauze)  of  such  Schedule  las  added  by 
section  472). 

Any  staged  rate  reduction  proclaimed  by  the  President  before  the  effective  date  that  icouM— 

lA)  take  effect  after  the  effective  date;  and 

IB)  apply,  but  for  any  amendment  made  try  section  472  irelating  to  certain  woven  fabrics)  or  47S  Irelating  to  chipper  knife  steel),  to  a 
rate  of  duty  set  forth  in  ^ny  subheading  of  the  Harmonized  Tariff  Schedule  of  the  United  States  that  is  listed  in  column  A; 
applies  to  the  corresponding  rate  of  duty  set  forth  in  the  subheading  of  such  Schedule  that  is  listed  in  column  B  opposite  such  column  A 
subheading: 


Column  A 


ilt2.11.00.... 
im.20.0«.... 
ill2.il.00.... 


Column  B 

Sllill.iO 
itt2.20.30 
S112.3O30 


Column  A 


S112.91.t0.. 
722t.91.10.. 


CMlimn  B 

SI12.90.12 
722t.9t.IS 


Column  A 


722t.9t.30.. 


Column  B 
722t.9t.2S 


13)  The  amendmenlB  made  by  section  472  shaJl  not  affect  any  staged  rale  reduction 
S112.t9.10.  S112.19.60.  SJ12.90.30,  5112.90.60  of  the  Harmonized  Tariff  Schedule  of  the  United 
before  the  effective  date. 


of  a  rate  of  duty  set  forth  in  sul^ieadings 
States  that  was  proclaimed  by  the  President 


Mr.  MITCHELL.  Hr.  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendment  and  agree  to  the 
conference  requested  by  the  House 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  a^eed  to:  and  the 
Presiding  Officer  (Mr.  Hetlin)  ap- 
pointed Mr.  Bentsen.  Mr.  Moynihan. 
Mr.  Baucus.  Mr.  Packwood,  and  Mr. 
Dole  conferees  on  the  part  of  the 
Senate. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  has  no 
further  business,  and  if  no  Senator  is 
seeking  recognition,  I  now  ask  unani- 
mous consent  that  I  be  recognized  to 
address  the  Senate  and.  that  upon  the 
completion  of  my  remarks,  the  Senate 
stand  in  recess  under  the  order  until 
9:30  a.m.  tomorrow.  Tuesday.  May  15. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ENDANGERED  SPECIES  ACT 

Mr.  MITCHELL.  Mr.  President,  the 
Denver  Post  reported  on  Friday  that 
Secretary  of  the  Interior  Manuel 
Lujan  called  on  Congress  to  consider 
taking  some  of  the  teeth  out  of  the 
Endangered  Species  i  Act  because  it 
"frequently  is  used  (o  block  develop- 
ment or  threaten  Job^." 

According  the  peifson  who  is  sup- 
posed to  be  the  Nation's  top  conserva- 
tion officer.  "It  is  Just  too  tough  an 
act.  I  think  •  •  •  We've  got  to  change 
it."  : 

But  any  objective  reading  of  the  En- 
dangered Species  Act  and  any  analysis 
of  its  implementation  demonstrates 
that  Secretary  Lujan,'s  premise  and  his 
conclusions  are  wrong. 

Secretary  LuJan  complains,  for  in- 
stance, that  under  the  law  "one  may 


only  consider  biological  facts,  not  eco- 
nomic facts"  when  determining  wheth- 
er to  place  a  species  on  the  list. 

Listing  decisions  and  biological  opin- 
ions are.  of  necessity,  solely  biological 
in  nature.  It  is  essential  to  the  credi- 
bility of  the  E]ndangered  Species  Pro- 
gram that  listing  decisions  and  biologi- 
cal opinions  be  based  on  scientific 
evaluation  of  the  status  of  species,  not 
on  consideration  of  economic  interests. 

There  is  nothing  new  in  the  sugges- 
tion to  consider  economic  impacts  in 
biological  decisions  about  the  status  of 
a  species.  In  1978.  Congress  tried  re- 
quiring economic  assessments  at  the 
time  of  listing,  but  Congress  repealed 
that  requirement  in  1982  because  it 
nearly  halted  the  listing  process  in  the 
intervening  years,  undermined  the  sci- 
entific credibility  of  the  Endangered 
Species  Program,  and  opened  the  pro- 
gram to  charges  of  political  manipula- 
tion. 

But  the  EZndangered  Species  Act 
does  not  preclude  consideration  of  eco- 
nomic effects.  Instead,  it  properly  seg- 
regates such  considerations  from  sci- 
entific, biological  decisions. 

The  act  requires,  for  example,  that 
an  effort  be  made  to  identify  "reason- 
able and  prudent  alternatives"  in  the 
way  projects  are  carried  out  that 
would  allow  them  to  go  forward  while 
ensuring  the  continued  existence  and 
recovery  of  endangered  species.  Such 
alternatives  have  nearly  always  been 
found. 

As  a  result,  less  than  1  percent  of 
the  48,538  biological  opinions  issued 
from  1979  through  1986  concluded 
that  a  project  would  be  likely  to  jeop- 
ardize a  species'  continued  existence. 
Only  at>out  3  projects  in  every  10.000 
were  withdrawn  or  canceled  because  of 
jeopardy  opinions  issued  under  the 
Endangered  Species  Act  during  that  8- 
year  period. 

Let  me  repeat  that.  Mr.  President: 
Only  3  in  10.000  were  withdrawn  or 


canceled  because  of  jeopardy  opinions 
under  the  act  during  that  period.  In 
1987.  the  General  Accounting  Office 
reviewed  over  3,000  consultations  on 
water  projects  in  the  West  and  found 
that  only  about  2  percent  actually  had 
any  effect  on  the  project.  "Most  im- 
portantly," the  GAO  concluded,  "no 
water  project  was  terminated  as  a 
result  of  a  consultation,  and  cost  in- 
creases caused  by  consultation  require- 
ments generally  represented  a  small 
percentage  of  total  project  costs." 

I  repeat  and  emphasize  that  no 
project  was  terminated  as  a  result  of 
the  consultation,  that  is.  of  the  3.000 
water  projects  reviewed  by  the  Gener- 
al Accounting  Office  in  1987. 

The  Endangered  Species  Act  also 
provides  an  exemption  process  to  bal- 
ance economic  and  conservation  inter- 
ests when  an  irreconcilable  conflict 
exists  between  the  needs  of  a  listed 
species  and  a  necessary  Federal  action; 
that  this  process  has  t>een  used  only 
twice  is  testimony  to  the  act's  effec- 
tiveness in  avoiding  such  conflicts. 

In  short.  Secretary  Lujan  has  his 
facts  wrong  when  he  claims  that  the 
Endangered  Species  Act  frequently  is 
used  to  block  development  or  threaten 
Jobs. 

According  to  the  Denver  Post.  Secre- 
tary Lujan  asked  Congress  to  consider 
"Do  we  have  to  save— an  endangered 
species— in  every  locality  where  It 
exists?" 

I  would  remind  Secretary  Lujan  that 
under  the  law  he  is  not  required  to 
save  species  in  every  locality  where 
they  exist.  He  is  required  to  protect 
species  in  enough  localities  to  ensure 
that  they  continue  to  exist  and  recov- 
er to  the  point  where  they  no  longer 
are  in  need  of  protection  under  the 
Endangered  Species  Act.  That  does 
not  seem  too  much  to  ask. 

Secretary  Lujan  also  asked  "Do  we 
need  to  save  every  subspecies?" 


I  would  ask  Secretary  Lujan,  in  turn, 
whether  he  wants  to  save  the  bald 
eagle,  peregrine  falcon,  gray  wolf,  griz- 
zly bear,  and  southern  sea  otter  in  the 
48  coterminous  States? 

These  animals  are  coming  back  in 
California.  Montana.  Minnesota,  and 
Maine  precisely  because  the  Endan- 
gered Species  Act  protects  subspecies 
and  populations  of  these  species. 

The  approach  Secretary  Lujan  ap- 
pears to  be  suggesting  is  to  abandon 
these  efforts  because  they  involve  only 
subspecies  or  populations  of  species 
that  exist  in  Alaska  and  Canada. 

I  reject  that  suggestion,  and  I  think 
the  overwhelming  majority  of  the 
American  people  would  reject  it  as 
well. 

Secretary  Lujan  would  do  well  to  re- 
member that  extinction  of  species  and 
subspecies  is  irrevocable.  Nothing  we 
can  do,  no  human  act.  no  computer,  no 
mechanical  ingenuity  can  ever  dupli- 
cate even  one  of  the  simplest  forms  of 
life  that  is  being  wiped  from  the  face 
of  the  Earth. 

Some  now  estimate  that  by  the  end 
of  this  century.  1  million  species  will 
have  been  permanently  eliminated 
from  the  Earth.  This  is  an  unforgiv- 
able dereliction  of  our  duty  to  the  nat- 
ural Earth  and  to  our  descendants. 

Although  many  believe  and  argue 
that  human  needs,  human  comfort 
and  human  development  should  take 
precedence  over  all  other  concerns, 
the  fact  of  the  matter  Is  that  mankind 
is  part  of  the  natural  order  of  the 
world.  And  if  one  only  looks  at  human 
Interest,  he  should  be  aware  that  man- 
kind benefits  from  Ihe  enormous  di- 
versity of  plant  and  animal  life  on  our 
planet. 

To  take  but  one  example,  the  active 
ingredients  of  40  percent  of  all  medical 
prescriptions  written  in  the  United 
States  are  derived  from  planets.  A  per- 
iwinkle flower  from  Madagascar  yields 
compounds  that  are  effective  against 
leukemia.  The  miracle  drug  of  penicil- 
lin, from  the  Second  World  War.  de- 
rives from  a  mold,  a  lowly  kind  of 
fungus.  The  active  ingredient  in  the 
common  aspirin  was  originally  derived 
from  an  Aspen  tree. 

Who  among  us.  Secretary  Lujan  or 
anyone  else,  can  now  predict  which  of 


the  obscure  plants  and  insects  or  ani- 
mals now  being  decimated  may  hold 
the  genetic  key  to  the  next  medical 
miracle?  Who  among  us  has  the 
knowledge  to  predict  what  species  or 
subspecies  will  never  be  needed? 

We  are  losing  forever  the  priceless 
genetic  heritage  of  our  world.  Our  ef- 
forts should  be  directed  at  doing  our 
utmost  to  combat  that  loss.  To  that 
end,  I  call  upon  Secretary  Lujan  to 
support  and  enforce  the  law. 


DEPARTMENT  OF  JUSTICE 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M.;  MORNING  BUSINESS; 
RECESS  FROM  12:30  P.M.  TO  2: 16  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on  Tues- 
day. May  15;  and  that  following  the 
time  for  the  two  leaders,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

I  further  ask  unanimous  consent 
that  the  Senate  stand  in  recess  from 
12:30  to  2:15  p.m.  tomorrow  in  order  to 
accommodate  the  party  conference 
luncheons. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m..  Tuesday.  May 
15.  1990. 

Thereupon,  the  Senate,  at  4:54  p.m., 
recessed  until  Tuesday,  May  15,  1990, 
at  9:30  a.m. 


STEVEN  D.  DILLINGHAM.  OP  SOUTH  CAROUNA.  TO 
BE  DIRECTOR  OP  THE  BUREAU  OP  JUSTICE  STATIS- 
TICS. VICE  STEVEN  ROGER  SCHLEBINGER.  RESIGNED. 

JIMMY  GURULE.  OP  UTAH.  TO  BE  AN  ASSISTANT  AT- 
TORNEY GENERAL.  VICE  RICHARD  BENDER  ABELL. 
RESIGNED. 

CHARLES  M.  HOUSE.  OP  CAUPORNIA.  TO  BE  DIREC- 
TOR OP  THE  OPPICE  POR  VICTIMS  OP  CRIME  (NEW 
POSITION). 

LOURDES  G.  BAIRD.  OP  CALIFORNIA.  TO  BE  U.S.  AT- 
TORNEY POR  THE  CENTRAL  DISTRICT  OP  CALIFOR- 
NIA POR  THE  TERM  OP  4  YEARS.  VICE  ROBERT  C. 
BONNER.  RESIGNED. 

IN  THE  ARMY 

THE  POLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1J70: 

To  6c  general 

GEN.  LOUIS  C.  MENETREY.  5S7-32-3SM.  U.S.  ARMT. 
IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT AS  ASSISTANT  COMMANDANT  OF  THE  MARINE 
CORPS  AND  CHIEF  OF  STAFF.  HEADQUARTERS. 
MARINE  CORPS.  AND  APPOINTMENT  TO  THE  GRADE 
OP  GENERAL  WHILE  SERVING  IN  THAT  POSITION 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTIONS  601  AND  5044: 

To  be  general 

LT.  GEN.  JOHN  B.  DAILEY.  $72-44-5850.  U.S.  MARINE 
CORPS. 

THE  FOUiOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1J70: 

To  be  lieutenant  general 

R.     ETNYRE.     34 1-24-1 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  at 
10  o'clock  tomorrow  morning  there 
will  be  a  cloture  vote  on  the  motion  to 
proceed  to  S.  2240,  the  AIDS  care  bill. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  14.  1990: 


LT.     GEN.     WILLIAM 
MARINE  CORPS. 


VS. 


IN  THE  NAVY 


THE  FOLLOWING-NAMED  OFFICER  POR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RE- 
SPONSIBILITY UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  801: 

To  be  vice  admiral 

VICE  ADM.  STANLEY  R.  ARTHtni.  27«-J0-»76i.  U.S. 
NAVY 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OP  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OP  IMPORTANCE  AND  RE- 
SPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601: 

To  be  vice  admiral 

VICE   ADM.   ROBERT  K.U.   KIHUHE.    S7S-S4-K1I-   0.8. 
NAVY. 

THE  POLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OP  IMPORTANCE  AND  RE- 
SPONSIBILITY UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  EDWIN  R  KOHN.  JR..  164-24-6054.  U.S. 
NAVY 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RE- 
SPONSIBIUTY  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTION  601: 

To  be  mce  admirtU 

REAR  ADM.  JOSEPH  P  REASON.  ST»-5«-S'r«».  VS. 

NAVY. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


May  U.  1990 


May  U,  1990 


FAMILY  LEAVE  t»RO-PAMILY 
AND  PRO-ECONOMlC  GROWTH 


HON.  PATRICU  SCHROEDER 

or  COLORADO 
Ilf  THE  HOUSE  OP  REbtESENTATIVES 

Monday,  May  14,  1990 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Denver  Post  today  arvJ  the  Los  Angeles 
Times  yesterday  pubiishad  insightful  essays 
on  tt>e  changir>g  Americlin  ecorxxny,  global 
competitiveness,  and  the  family  leave  legisla- 
tion., H.R.  770.  just  passed  by  the  House. 

The  Derwer  Post  corKludes  that  President 
Bush's  "threatened  veto  of  the  measure 
simply  is  anti-family  and  anti-economic 
growth." 

I  commend  both  essayft  to  my  colleagues' 
attention: 

(Prom  the  Denver  Post,  May  14.  1990] 
Family  Leave  Bill  Makes  Sense 

Americans  harbor  ah  idealized  myth 
alwut  the  family— built  from  the  images  of 
paintings  by  Norman  Rockwell  and  reruns 
of  Leave  It  to  Beaver— and  that  fantasy  may 
cripple  this  country  as  ait  economic  power. 

The  family  where  Dad  goes  to  work  and 
Mom  stays  home  to  care  for  the  kids  now 
describes  less  than  10  percent  of  all  Ameri- 
can households. 

Ekronomic  pressures  aiid  Increased  global 
competition  are  forcing  more  parents  into 
the  workplace:  the  notion  that  mothers  in 
large  numl>ers  will  ever  again  stay  home 
with  the  kids  is  an  unrealistic  pipe  dream. 

Yet  American  businesses  and  U.S.  law 
have  ignored  this  radica)  transformation  of 
the  American  family. 

There  are  five  countries  on  Earth  that 
don't  require  employers  to  grant  workers  a 
leave  of  absence  for  family  emergencies:  the 
Third  World  lands  of  Sudan.  Guyana,  and 
Burkina  Paso,  and  the  industrialized  na- 
tions of  South  Africa  and  the  United  States. 

West  Germany.  Japan.  Singapore  and 
other  thriving  economic  powers  have  dedi- 
cated, efficient  workforces  partly  because 
they  recognize  that  employees  are  human 
beings  who  cannot  separate  their  home  lives 
from  their  workplace  performance. 

But  as  technology  continues  to  shrink  the 
globe,  corporations  will  locate  their  oper- 
ations wherever  they  please— and  they 
won't  chose  countries  with  high  drug  abuse, 
crime  or  illiteracy  rates.  The  United  States 
has  trouble  with  all  three  social  ills,  and 
each  of  them  can  be  traced  to  weak  family 
ties.  I  ~ 

It  Just  makes  economic  sense  to  let  Ameri- 
can workers  take  good  care  of  their  families. 

That's  why  it  is  so  appalling  that  Presi- 
dent George  Bush  and  a  few  other  high- 
ranking  Republicans  oppose  a  reasonable 
measure  that  would  require  U.S.  employers 
to  give  their  workers  unpaid  leaves  of  a  ab- 
sences for  familly  emergencies. 

Co-sponsored  by  U.S.  Rep.  Pat  Schroeder 
of  Colorado,  the  proposal  would  cover  60 
percent  of  the  American  workforce.  It 
passed  the  House  by  a!  large  margin  last 


week,  and  soon  will  come  up  for  a  vote  in 
the  Senate. 

Bush's  threatened  veto  of  the  measure 
simply  is  anti-family  and  anti-economic 
growth. 

No  doubt  the  business  groups  pressuring 
Bush  to  oppose  the  measure  also  would 
have  objected  to  the  eight-hour  workday 
and  prohibitions  against  child  labor. 

But  l>oth  of  Colorado's  U.S.  senators 
should  support  the  family  leave  proposal. 

Sen.  Tim  WIrth  regularly  has  supported 
progressive  measures  on  issues  such  as  child 
care,  and  this  measure  complements  those 
other  efforts. 

Sen.  Bill  Armstrong  long  has  advocated 
moves  to  strengthen  the  family— and  there 
is  no  more  important  support  the  govern- 
ment could  offer  than  a  measure  to  let 
family  meml>ers  take  the  time  to  care  for  a 
loved  one.  That's  all  this  measure  really 
aslis  employers  to  do. 

Bush  and  his  advisers— one  of  whom  flip- 
pantly told  women  who  don't  like  their  em- 
ployers' maternity  leave  policies  to  find 
other  jotw— simply  are  out  out  of  touch  with 
the  daily  troubles  that  confront  American 
families. 

The  president  should  ponder,  for  a 
moment,  what  it  would  t>e  like  to  be  a  single 
parent  and  sole  breadwinner,  who  has  an  ill 
child  but  no  money  to  hire  a  full-time  baby- 
sitter. The  economic  toll  would  l)e  exceeded 
only  by  the  emotional  agony. 

It  is  time  to  ready  the  American  work- 
place for  the  21st  Century.  The  alternative 
is  to  let  the  United  States  languish  while  it 
watches  the  rest  of  the  industrialized  world 
continue  to  soar  toward  economic  victory. 

[Prom  the  LA  Times.  May  13.  19901 

The  Power  op  the  CHAifciifc  Work  Porce 
(By  James  Flanigan) 

Just  in  time  for  Mother's  Day  the  House 
of  Representatives  last  week  passed  a 
Pamily  and  Medical  Leave  bill  that  would 
allow  employees  to  take  12  weeks  unpaid 
time  off  to  care  for  a  newborn  or  adopted 
child,  or  a  parent  or  spouse,  without  endan- 
gering their  Jobs. 

But  the  White  House  said  President  Bush 
would  veto  the  bill  if  it  gets  through  the 
Senate  and  comes  before  him. 

What's  going  on?  A  big  trend  for  the 
'90s— the  importance  of  work  and  family 
issues— that  is  t>eing  obscured  by  politics. 

The  House  bill  is  opposed  by  small-busi- 
ness groups,  which  don't  like  Congress  man- 
dating t>enefits  that  big  companies  can 
afford  more  easily  than  small  firms.  But  the 
bill  is  supported  by  big  firms— the  so-called 
Portune  1,000— t>ecause  they  would  rather 
cope  with  a  uniform  federal  law  that  would 
apply  to  all  competitors  equally  in  every 
state. 

So  the  House  bill  would  exempt  95%  of 
the  nation's  8  million  businesses,  but  still 
would  apply  to  more  than  half  the  work 
force  by  covering  companies  with  50  or  more 
employees  and  all  federal,  state  and  local 
governments. 

But  even  If  Bush  vetoes  the  bill,  compa- 
nies large  and  small  are  going  to  have  to 
offer  family  leave  and  other  new  and  varied 
l>eneflts  if  they  want  to  keep  employees  in 


the  '90s.  Because  the  forces  driving  the  leg- 
islation are  those  that  will  preoccupy  busi- 
ness throughout  the  decade:  change,  diversi- 
ty and  looming  labor  shortages  in  the  U.S. 
work  force. 

Women  will  comprise  12  million  of  the  19 
million  new  entrants  to  the  U.S.  lalx>r  force 
in  this  decade,  rising  from  45%  of  the  total 
at  present  to  47%. 

And  the  proportion  of  black,  Hispanic  and 
Asian  workers  will  rise  to  26%  of  the  work 
force,  from  21%. 

But  the  most  important  change  will  be 
scarcity  of  new  workers  as  the  labor  force 
grows  much  more  slowly  in  the  '90s  than  in 
the  past  two  decades. 

Paced  with  chaitge  and  shortages,  many 
companies  are  already  offering  help  with 
family  issues.  American  Telephone  &  Tele- 
graph allows  up  to  six  months  unpaid  leave. 
IBM  offers  a  personal  leave  of  up  to  three 
years,  during  which  health  benefits  remain 
in  force,  employees  can  work  part  time  and 
are  guaranteed  a  full-time  Job  upon  return. 

Marriott,  the  chain  that  employs  230.000 
people  in  hotels  and  food  service  outlets, 
asked  employees  two  years  ago  what  they 
wanted.  In  response.  It  now  offers  a  pretax 
savings  plan  to  finance  parental  leave- 
unpaid  leave  being  to  luxury  to  many 
people— as  well  as  discounts  on  child  care 
and  seminars  on  parenting.  Like  most  large 
companies,  Marriott  offers  extended  unpaid 
time  off— with  continued  health  l)enefits— 
t>eyond  the  required  maternity  leave. 

US  Sprint,  the  telephone  network  with 
16.000  staffers,  allows  employees  to  share 
Jot>s— splitting  duties  and  days  at  work— or 
to  work  flexible  hours  for  many  reasons,  not 
necessarily  child  rearing. 

Such  benefits  are  called  women's  issues, 
but  "family"  is  a  more  accurate  term  be- 
cause the  common  concern  is  modem  family 
life— two-earner  couples  or  single  parents 
raising  children  and  caring  for  aging  rela- 
tives. Recognition  of  such  needs  is  new.  even 
if  the  problems  aren't.  And  work  and  family 
issues  are  often  subject  to  rhetoric  and  mis- 
understanding. There's  a  fond  belief,  repeat- 
ed even  by  experts,  that  in  past  centuries 
women  stayed  home  and  men  worked. 

But  that's  not  true.  In  past  centuries. 
lx>th  men  and  women  worked  on  farms— and 
worked  until  they  dropped.  It  is  only  for  a 
historically  brief  period  in  this  century  that 
the  idea  of  keeping  women  in  the  home  took 
hold— and  it's  doubtful  that  anyt>ody  asked 
the  woman  for  her  opinion.  Women  at  the 
higher  end  of  the  social  scale  worked: 
Prances  Perkins  in  1933  was  the  first  Secre- 
tary of  Lal>or.  And  at  the  lower  end.  domes- 
tic servants  were  a  constant  5%  to  6%  of  the 
U.S.  work  force  until  World  War  II.  (Domes- 
tics are  1%  of  today's  work  force.) 

In  any  event,  that  war  brought  women 
back  into  the  general  work  force  and  they 
never  really  left,  even  though  television  in 
the  19SOs  portrayed  the  American  woman  as 
a  homebound  spouse— June  Cleaver  of 
"Leave  It  to  Beaver."  Alice  Kramden  of 
"The  Honeymooners"  and  Lucy  Ricardo  of 
"I  Love  Lucy." 

By  contrast,  today's  TV  mothers  go  out  to 
work— Claire     Huxtable    on     "The    Cosby 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  ikm  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Show"  and  Roseanne  Conner  on  "Rose- 
anne." 

Yet  despite  their  years  in  the  work  force, 
women  still  get  short  pay.  Median  weekly 
earnings  for  retail  sales  workers,  for  exam- 
ple, are  $304  for  men.  (208  for  women. 
Among  editors  and  reporters,  men  make 
$589  a  week  and  women  $442.  Women  do 
t>etter  in  light  manufacturing— earning  $254 
a  week  to  $287  for  men.  And  among  lawyers 
and  MBAs,  women  earn  82  cents  for  every 
$1  of  male  wages— the  differences  in  part  re- 
flecting seniority  in  the  profession  but  also 
the  big  money  that  men  haul  down  from  top 
partnerships  and  executive  positions. 

Trends  for  the  '90s?  A  sure  bet  is  that 
those  wage  gaps  will  close-and  those  execu- 
tive positions  will  open  up.  Or  else  talented 
employees  will  go  elsewhere.  Recent  surveys 
by  Opinion  Research  and  Wick  St  Co..  a 
management  consultancy,  show  women 
leaving  corporatioas  faster  than  men— not 
for  family  reasons  but  to  seek  opportunity— 
or  out  of  fnistration  with  the  lack  of  it. 

In  the  new  decade,  companies  that  let  tal- 
ented people  get  away  will  decline,  and 
those  that  motivate  and  keep  employees  will 
prosper.  The  equation  is  that  simple,  which 
is  not  to  say  that  solving  it  will  be  easy. 

Catering  to  a  diverse  work  force  takes 
time  and  money— there  is  no  one  program  to 
suit  all  of  today's  workers.  Hiring  temporary 
replacements  for  workers  on  leave  will  be  a 
IxMn  to  firms  such  as  Manpower  Inc..  but  an 
added  cost  for  companies  pressed  to  econo- 
mize. And  family  issues  promise  new  de- 
mands for  medical  benefits,  just  when  all  of 
business  is  determined  to  cut  medical  costs. 

So  there  will  \x  tension— which  is  not  to 
say  it  might  not  be  creative.  Thanks  to  latwr 
shortages,  employees  may  finally  be  Judged 
on  competence  and  not  gender  or  race.  It 
can  happen. 

Recall  that  when  the  Hubble  Telescope 
was  in  trouble,  two  skilled  mission  special- 
ists were  alerted  to  go  out  in  a  spacewalk 
and  fix  it.  Kathryn  D.  Sullivan  and  Bruce 
McCandless. 

No  big  deal:  When  jobs  need  doing,  you 
get  people  who  can  do  them. 


SALVATORE  C.  BATTISTI.  CELE- 
BRATES 70  YEARS  OP  SERVICE 
TO  THE  WYOMING  VALLEY 


HON.  PAUL  E.  KANJORSKI 

OP  PEIfNSYLVAIIlA 
IN  THE  HOOSE  OF  REPRESENTATIVFS 

Monday,  May  14,  1990 

Mr.  KAf4JORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Salvatore  C.  Battisti,  of 
Pittston,  PA,  who  has  just  reached  a  mile- 
stone of  service  to  the  people  of  the  Wyoming 
Valley  ttiat  no  other  individual  has  ever  at- 
tairted.  Mr.  Battisti,  a  senior  vice  president  of 
the  First  Eastern  Bank  of  Wilkes-Barre,  has 
just  celebrated  his  70th  year  as  a  community 
t>anker. 

The  life  of  Salvatore  Battisti  is  a  classic 
American  success  story.  An  immigrant  from 
Sicily  just  after  tt\e  turn  of  the  century,  he  at- 
tended Pennsylvania  public  schools  and  grad- 
uated in  the  mid- 1920s  from  the  distinguished 
Wtwrton  School  of  Busir>ess. 

Mr.  Battisti's  fluerKy  in  Italian  won  Nm  an 
entry  level  job  at  ttie  Miners  Savings  Bank 
where  he  survived  ihe  Great  Depression,  ttte 
passage  of  the  Glass-Steagall  Act,  the  Nation- 
al Banking  Act,  and  numerous  other  reces- 
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sions  and  new  laws.  Eventually  he  rose  all  the 
way  to  the  top  and  became  president  of 
Miners  Savings  Bank,  orchestrating  its  merger 
with  First  Eastern  Bank  in  1986. 

At  age  87  Mr.  Battisti  remains  active  with 
First  Eastern  Bank  even  though  most  of  his 
colleagues  had  not  even  l)een  bom  when  he 
started  work.  He  is  a  wealth  of  information 
about  financial  history  and  traditions,  and  re- 
members the  days  of  ink  wells  and  evening 
hours,  as  well  as  the  days  of  direct  deposit 
and  automated  teller  machines. 

Mr.  Battisti's  career  is  a  testament  to  the 
importance  of  hard  work  and  personal  service 
in  the  tanking  industry.  While  other  individuals 
and  institutions  have  failed  to  weather  the  fi- 
nancial storms  of  the  last  seven  decades,  Sal- 
vatore Battisti,  the  institutions  he  has  served, 
and  the  people  he  has  served,  have  perse- 
vered and  prospered. 

Over  the  last  70  years  Salvatore  Battisti  has 
touched  ttie  lives  of  tens  of  thousands,  if  not 
hundreds  of  thousands,  of  Wyoming  Valley 
families — providir>g  them  with  home  mort- 
gages, safe  savings  accounts,  and  tMJSlness 
loans.  I  want  to  join  all  those  families  In  thank- 
ing Salvatore  Battisti  for  his  contribution  to  our 
community,  and  in  wishing  him  continued  suc- 
cess arKJ  good  health. 

I  would  also  like  to  share  vyith  my  col- 
leagues In  the  House  the  excellent  profile  to 
Mr.  Battisti  which  appears  in  the  May  11, 
1990,  "People  in  the  News"  column  of  the 
American  Banker. 

People  in  the  News— A  Banker  in  Coal 

Country  Marks  70  Years  in  Business 

(By  Pranklin  Smith) 

No  one  keeps  comparative  data  on  the 
length  of  banking  careers,  but  even  so,  Sal- 
vatore C.  Battisti  has  a  legitimate  claim  on 
the  record  for  longevity. 

On  Thursday,  the  87-year-old  Mttston, 
Pa.,  resident  celebrated  the  70th  anniversa- 
ry of  his  entry  into  banking.  He  is  still 
active  as  senior  vice  president  and  honorary 
director  of  Pirst  Eastern  Bank,  Wilkes- 
Barre,  the  principal  subsidiary  of  the  $2.7 
billion-asset  Pirst  Eastern  Corp. 

Mr.  Battisti  got  his  start  less  than  10 
years  after  immigrating  from  Sicily.  While 
he  was  working  at  a  drugstore  next  to  the 
former  Miners  Savings  Bank  of  Pittston, 
"the  cashier  of  the  bank  used  to  come  in 
every  day  for  a  soda,"  Mr.  Battisti  recalled. 
"And  one  day  he  offered  me  a  Job  at  the 
bank." 

The  banker  viewed  Mr.  Battisti's  fluency 
in  Italian  as  an  asset:  He  would  t>e  able  to 
communicate  with  the  many  Italian-speak- 
ing t>ank  customers  who  worked  in  nearby 
mines. 

Mr.  Battisti  worked  in  the  Miners  Savings 
note  and  mortage  department  through  the 
stock  market  crash  of  1929  and  the  Depres- 
sion of  the  1930s.  He  rose  to  treasurer  and 
trust  officer  on  Aug.  1.  1954;  trustee  on  Aug. 
9.  1961;  and  vice  president  on  Jan.  8,  1963. 
He  served  as  president  of  Miners  Savings 
Bank  from  1971  to  1986,  when  the  $70  mil- 
lion-deposit institution  was  merged  into 
First  Eastern. 

Now  he  is  a  senior  executive  in  one  of 
Pirst  Eastern  Bank's  retail  banking  regions. 
"Banking  today  is  like  day  and  night  com- 
pared with  when  I  started— moving  with 
great  strides  in  areas  such  as  technology, " 
Mr.  Battisti  said.  "The  changes  in  the  indus- 
try are  so  great  and  so  many.  We  used  ink 
wells,  and  we  had  to  fill  them  ourselves." 
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The  banking  hours  have  also  changed,  he 
said.  "Today  you  have  24-hour  l>anking  and 
automated  banking  machines. 

"I  used  to  work  on  Saturday  until  noon, 
and  then  I  would  go  t>ack  to  work  in  the 
evening  from  7  to  9.  Many  of  the  breadwin- 
ners were  miners,  and  we  had  to  accommo- 
date their  schedule." 

YOU  need  a  lot  op  patience 

He  remembers  the  Glass-Steagall  Act  of 
1933,  which  prohibited  commercial  banks 
from  issuing  corporate  l>onds  or  serving  as 
investment  banks.  "But  now  the  t>anks  are 
sliding  into  everything,"  Mr.  Battisti  said. 

"Banking  has  always  l>een  a  challenge  for 
me,  and  I  look  forward  to  going  to  work 
every  day.  I  feel  you  need  a  lot  of  patience 
because  you  are  dealing  with  people  on  a 
daily  basis.  They  will  try  your  patience." 

Mr.  Battisti  said  he  is  in  good  health  and 
goes  to  his  doctor  for  regular  checkups.  "I 
eat  the  right  food,  and  I  don't  drink  any 
alcoholic  leverage  or  junk  food." 

Last  week,  colleagues  and  friends  threw 
him  a  70th-anniversary  party,  where  he  re- 
ceived gifts  and  a  plaque.  The  Pennsylvania 
Senate  passed  a  resolution  in  his  honor,  and 
President  Bush  and  Gov.  Robert  Casey  sent 
congratulatory  messages. 

"I  am  lucky  I  made  it  to  work  after  the 
two  ginger  ales  I  drank  at  the  party."  Mr. 
Battisti  quipped. 

He  completed  the  first  2W!  grades  of 
school  in  his  native  Sicily,  attended  public 
schools  in  Pennsylvania,  and  was  graduated 
in  the  mid-1920's  from  the  University  of 
Pennsylvania's  Wharton  School  of  Business. 

He  was  married  in  1927  to  the  former 
Mamie  Rosati  of  Scranton.  who  died  in 
1989.  They  had  three  children. 

Mr.  Battisti  is  a  memt)er  of  the  Pennsylva- 
nia Bankers  Association  and  past  president 
of  the  Northern  Anthracite  Bankers  Asso- 
ciation. He  is  also  a  meml)er  and  past  presi- 
dent of  the  Wyoming  Valley  Chapter.  Amer- 
ican Institute  of  Banking. 

Mr.  Battisti  said  he  likes  opera  and  classi- 
cal music,  reads  a  lot,  and  walks  to  work 
most  days. 

He  does  not  want  to  retire  just  yet.  "It's 
pretty  hard  to  say  what's  going  to  happen 
today,  tomorrow,  or  the  next  day,"  Mr.  Bat- 
tisti said.  ""I've  always  been  the  type  that 
wants  to  learn  about  everything." 


TRIBUTE  TO  CHIEF  M.  SGT.  BUD 
SEXTON 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1990 
Mr.  RANGEL  Mr.  Speaker,  on  the  occasion 
of  his  retirement  from  the  U.S.  Air  Force,  I 
want  to  recognize  Chief  M.  Sgt  Bud  Sexton, 
for  his  20  years  of  dedicated  service  to  our 
country.  In  his  most  recent  assignment  as 
Chief,  Correspondence  Control,  Congressional 
Inquiry  Division,  Office  of  Legislative  Liaison, 
Chief  Sexton  provided  invaluable  service  to 
every  Member  of  Congress.  Having  demorv 
strated  superior  leadership,  initiative,  and 
strong  management  abilities,  he  was  persorial- 
ly  selected  to  manage  ttie  overall  operation  of 
the  Correspondence  Control  Center  which 
processes  all  Presidential.  Vk»  Presktential 
and  congresskjnal  corresponderKe  for  the 
Secretary  of  ttie  Air  Force  and  tt>e  Ctiief  of 
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Staff.  USAF  CNef  Sext0n  personally  devel- 
oped an  extensive  and  timely  training  program 
wtiich  successfully  indoclnnated  new  person- 
nel to  all  facets  of  correspor>dence  control. 
His  dedicated  efforts  averted  a  potentially 
devastating  txeakdown  in  operations,  an  im- 
proved management  of  correspondence  flow 
and  a  well  trained  staff  capable  of  performing 
any  furKtion  witfiin  the  brancfi.  Additionally,  f>e 
irutiated  a  lor^g  overdue  study  to  evaluate  and 
acquire  a  replacement  for  outdated  datafax 
and  microfictve  data  storage  and  retrieval  sys- 
tems. His  contributions  during  tfus  tour  have 
been  enomrKXiS  and  far  beyorid  tt>at  expected. 
They  culminate  a  long  and  distinguished 
career  in  the  service  of  hit  country. 

Bom  on  March  4,  1949,  in  Johnson  City, 
TN,  Chief  Sexton  graduated  from  Lima  Senior 
High  SctyxH,  Lima,  OH,  In  1967.  He  is  also  a 
graduate  of  ttie  Community  College  of  tf>e  Air 
Force,  Maxwell  AFB,  AL,  Air  Training  Com- 
mand Noncommissioned  Officer's  Academy. 
Lackland  AFB.  TX,  and  the  U.S.  Air  Force 
Senior  Noncommissiorw^  Officer  Academy, 
Gunter  AFB.  AL. 

Chief  Sexton  began  hi^  military  career  as  a 
member  of  the  U.S.  Army.  He  completed 
Basic  Infantry  Training  at  Fort  Knox.  KY,  fol- 
towed  by  Advanced  Infahtry  Trainir)g  at  Fort 
Ord.  CA.  En  route  to  South  East  Asia,  the 
chief  attended  jungle  training  In  Hawaii.  He 
served  a  1-year  comt>at  tour  In  Vietnam,  and 
earned  Vt\e  Army  Commendation  Medal. 

After  a  3-year  txeak  in  service.  Chief  Sexton 
entered  the  Air  Force  in  1972,  attended  Ad- 
ministrative Specialists  Scfiool  at  Keesler 
AFB.  MS,  and  was  subsequently  assigned  to 
Scott  AFB,  IL  He  performed  duties  as  NCOIC 
Essex  House,  Billeting,  and  orderly  room  ad- 
ministrative specialists.  His  otfier  assignments 
irKlude:  assistant  chief,  enlisted  career  mat- 
ters, directorate  of  information  management 
arxf  administration.  Secretary  of  tfie  Air  Force, 
the  Pentagon,  Washington,  DC;  Air  Force 
Academy  group  sergeant  major,  ar>d  chief.  Air 
Force  Academy  Command  Section  Adminis- 
tration, U.S.  Air  Force  Academy,  Colorado 
Springs.  CO;  Unit.  NCOIC  Maintenance  Ad- 
ministratKin.  57th  Fighter  Interceptor  Squad- 
ron, Keftavik,  Iceland;  group  professional  de- 
velopment instructor,  instructor  training 
branch.  Lackland  AFB,  TX;  squadron  military 
training  instructor,  3726  Basic  Military  Training 
Squadron,  Lackland  AFB,  TX;  and  orderly 
room  derk  and  chief  clerl|(.  5010  Combat  Sup- 
port Group,  Eielson  AFB,  AK. 

Ctiief  Sexton's  military  awards  and  decora- 
tions irKlude  ttie  Meritorious  Service  Medal 
with  two  oak  leaf  clusters.  Army  CommerKla- 
tksn  Medal;  Presidential  Unit  Citation;  Air 
Force  Outstanding  Ur>it  Award  with  three  oak 
lead  clusters;  Air  Force  Organizational  Excel- 
lerKe  Award;  Navy  Meritorious  Unit  Citation; 
Air  Force  Good  Conduct  Medal  and  one  silver 
cluster;  Army  Good  Conduct  Medal;  National 
Defense  Sennce  Medal;  Air  Force  Overseas 
Short  Tour  Ribbon;  Air  Force  Overseas  Long 
Tour  Ribbon  with  one  oak  leaf  cluster;  Air 
Force  Longevity  Ribbon  with  four  oak  leaf 
clusters;  Noncommissioned  Officer  Profes- 
sional Military  Education  Graduate  Ribbon 
with  two  oak  leaf  clusters;  Air  Force  Basic 
Training  Ribbon;  Republic  of  Vietnam  Gallant- 
ry Cross  with  Palm;  and  the  Republic  of  Viet- 
nam  Campaign   Medal.   Chief    Sexton   also 
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wears  the  Army  Combat  Infantry  Badge  and 
the  Air  Force  Information  Manager's  Badge. 

Chief  Sexton  is  married  to  the  former  Nar>cy 
E  Slate  from  Virginia  Beach,  VA;  and  has  one 
son,  Todd. 

I  want  to  join  ottiers  in  commending  Chief 
Sexton  on  a  full  and  productive  service  career 
arvj  wish  him  every  success  In  civilian  life 


A  TRIBUTE  TO  CONORESSWOMAN 
COYA  KNUTSON 


HON.  JAMES  L  OBERSTAR 

OP  MINNESOTA 
IN  THE  HOOSK  OP  REPRESENTATIVES 

Monday.  May  14,  1990 

Mr.  OBERSTAR.  Mr.  Speaker.  Friday,  May 
18  marks  tfie  release  date  of  a  book  atxjut  a 
remarkable  American.  "Coya,  Come  Home '  is 
the  biography  of  Coya  Knutson.  Minnesota's 
first  woman  to  be  elected  to  a  full  term  in 
Congress. 

The  title  of  the  book  refers  to  a  letter  from 
Coya's  husband,  askir>g  her  to  give  up  her 
congressional  career  after  4  years  and  return 
to  Minnesota.  The  letter  was  leaked  to  tfie 
press  and  grabt)ed  tfie  attention  of  tfie  voters 
In  Coya's  rural  district.  It  also  brought  on  her 
defeat  in  ttie  next  electkjn. 

In  her  short  tenure  in  Washington,  from 
1955  through  1959,  Coya  Knutson's  career  is 
studded  with  remarkable  accomplishments: 

She  was  the  first  woman  appointed  to  the 
House  Agriculture  Committee.  Acting  on  tfie 
counsel  of  my  predecessor,  Congressman 
John  Blatnik,  Coya  wrote  to  Speaker  Sam 
RaytMjrn  and  Majority  Leader  John  McCor- 
mack  asking  for  the  appointment. 

Rayfoum  appointed  her  to  the  committee 
over  tfie  protests  of  its  cfiairman.  Representa- 
tive Harokl  Cooley.  The  Speaker  responded  to 
Cooley's  objections  by  telling  tfie  chairman, 
"Coya  Knutson  dkj  the  impossible  by  getting 
elected  and  sfie's  going  to  get  tier  pick  of 
committees."  Knutson  and  Cooley  later 
became  good  fnends. 

As  a  member  of  the  Agriculture  Committee, 
Coya  was  a  champion  of  the  family  farm.  Sfie 
was  instrumental  in  establishing  credit  pro- 
grams for  farm  improvement  and  expansion. 
Sfie  worked  for  price  supports  for  sugar  beet 
farmers  and  supported  soil  conservation  pro- 
grams. She  helped  enlarge  the  Federal  school 
lunch  program  as  a  solution  to  farm  surplus 
problems.  Her  first  speech  on  tfie  House  floor 
pleaded  for  maintaining  farm  price  supports, 
declaring  that  "adequate  farm  Income  is  a 
task  we  must  achieve  for  tfie  economic  health 
and  welfare  of  tfie  country." 

In  1957,  Americans  kxiked  upward  and  saw 
the  Soviet  Sputnik  orbiting  the  Earth.  Our 
post-war  bubble  of  eupfioria  burst  and  new  ini- 
tiatives In  education  were  needed.  Coya  Knut- 
son Introduced  the  "Dollars  for  Scfiolars"  Pro- 
gram to  help  worthy  students  afford  a  college 
education.  "Even  tfiough  education  Is  a  right 
in  a  democracy,"  sfie  told  tier  House  col- 
leagues, '"we  have  seen  destitute  students  go 
by  unnoticed.  The  opportunity  for  capable  stu- 
dents to  go  to  college  is  the  latest  horizon  to 
be  faced."  Her  program  was  written  into  title  II 
of   the   h4ational   Defense  EducatK>n  Act  of 
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1958  and  enalsled  a  generation  of  young 
people  to  receive  college  degrees 

Sfie  proposed  an  omnibus  education  bill 
tfiat  woukJ  channel  one-fourth  of  tfie  defense 
budget  into  elementary  and  secondary  educa- 
tion. Although  tfiis  bHI— nuknamed  tfie  Paul 
Bunyan  bill,  after  tfie  north  country  lumber- 
jack ¥vfio  accomplisfied  great  tfiings— did  not 
pass  dunng  her  term  in  office,  a  modified  ver- 
sion of  it  passed  dunng  tfie  Kennedy  adminis- 
tration and  became  tfie  first  large-scale  Feder- 
al Education  Program 

Tfie  first  Federal  grant  to  support  cystic  fi- 
brosis research  was  tfie  result  of  Coyas  work. 
H.R.  12331,  passed  May  5,  1958,  appropri- 
ated SI  million  to  fight  this  disease,  at  tfiat 
time  tfie  third  leading  killer  of  chiklren.  A 
major  portion  of  the  funds  was  awarded  to  tfie 
University  of  Minnesota,  and  Coya  was  fion- 
ored  for  tier  efforts  by  tfie  MInneaipolls-St. 
Paul  chapter  of  tfie  Cystk:  Fitxosis  Founda- 
tkxi. 

It  was  Coya  Knutson  «vfio  proposed  a  Fed- 
eral income  tax  checkoff  to  support  publk: 
funding  for  PreskJential  campaigns.  Like  tfie 
Paul  Bunyan  bill,  this  legislation  did  not 
become  law  until  after  Coya  had  left  Con- 
gress. 

Tfiese  accomplishments  are  chronicled  in 
"Coya  Come  Home,"  the  biograpfiy  of  Coya 
Knutson  by  Gretchen  Umes  Beito.  I  recom- 
mend this  book  to  my  colleagues  in  the 
House. 

Coya  Knutson  was  a  dedicated  and  able 
legislator.  She  was  a  champion  of  working 
people  and  family  farmers.  Sfie  worked  to 
educate  our  children  and  keep  tfiem  healthy. 
Sfie  was  cut  from  the  same  cloth  as  Senator 
Hubert  Humphrey,  with  wfwm  she  worked 
very  closely.  Her  accomplishments  and  tfie 
spirit  with  which  she  achieved  them  make  me 
proud  to  continue  the  tradition  of  service  to 
tfie  people  of  Minnesota  in  Congress. 

Coya  Knutson  is  now  a  77-years-young 
grandmottier,  Irving  in  Bloomington,  MN.  She 
will  be  the  guest  of  honor  at  a  special  recep- 
tion hosted  by  Governor  and  Mrs.  Rudy  Per- 
pich  at  the  Governor's  residence  on  May  18, 
to  celebrate  the  release  of  her  biography. 

Mr.  Speaker,  my  colleagues,  please  join  me 
in  paying  tnbute  to  a  very  special  lady.  Con- 
gresswoman  Coya  Knutson. 


INTRODUCING   LEGISLATION  TO 
PROVIDE  FAIRNESS  TO 

MERCER    COUNTY,    NJ.    FEDER- 
AL EMPLO'YEES 


HON.  CHRISTOPHER  H.  SMITH 

OP  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14,  1990 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
today  I  am  Introducing  a  Ml  to  address  tfie 
pay  disparity  endured  by  tfiose  Federal  em- 
ployees working  in  Mercer  County.  NJ.  My 
new  legislation  woukj  include  tfie  public  serv- 
ants of  Mercer  County  in  tfie  8  percent  pay 
hike  proposed  for  tfiose  Government  workers 
from  the  New  "Vork  Consolidated  Metropolitan 
Statistical  Area. 

I  commend  President  Bush  for  recognizing 
the  acute  retention  and  recruitment  problems 
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tfiat  tfie  Federal  Government  is  experiencing 
in  various  fiigh  cost-of-living  cities  across  the 
United  States.  Tfiese  difficulties,  while  obvious 
in  tfie  larger  cities  of  New  York.  Los  Angeles, 
and  San  Francisco,  exist  in  other  cities  as 
well.  Tfierefore,  I  have  drafted  legislation  to 
provkie  this  necessary  8  percent  pay  raise  for 
tfie  Federal  employees  In  tfie  city  of  Trenton 
and  tfie  surrounding  Mercer  County,  NJ. 

While  tfie  Federal  Government  suffers  due 
to  tfie  recruitment  and  retention  problems,  tfie 
indivklual  workers  suffer  due  to  tfie  high  cost 
of  living.  Market  forces  have  driven  tfie  sala- 
nes  of  non-Federal  workers  in  New  Jersey 
high  above  the  pay  of  our  Government  em- 
ployees. The  size  of  the  private-public  pay  gap 
is  debatable.  My  bill  calls  for  an  Immediate  8 
percent  raise;  identk:al  to  the  President's  pro- 
posal contained  in  fiis  budget  recommenda- 
tkxi.  Yet.  in  the  1989  annual  report  by  the  Ad- 
visory Committee  on  Federal  Pay.  they  cite  a 
need  for  a  25-percent  raise  for  northern  New 
Jersey's  Federal  employees  from  "A  Report 
on  tfie  Decline  of  Federal  Sennce  in  New 
Jersey."  Clearly,  with  renumeratksn  for  work 
done  in  a  private  sector  enterprise  is  vastly 
higher  than  the  pay  for  similar  services  in  a 
public  work  setting. 

Mercer  County's  high  cost  of  living  is  seen 
in  the  median  fiome  prices.  How  can  Federal 
workers  expect  to  be  home  owners  in  Mercer 
County  where  tfie  median  home  prk;es  in  one 
municipality  are  over  $332,000.  In  the  entire 
county,  only  one  munk:ipality  has  fiome  prices 
averaging  below  $122,000.  The  present  gen- 
eral schedule  is  obviously  Insufficient  to  meet 
these  fKHising  costs. 

Tfiere  is  compelling  evkjence  to  suggest 
that  Mercer  County's  need  for  a  pay  differen- 
tial is  equal  to  that  of  the  other  counties  in- 
cluded in  tfie  Presidential  pay  reform  bill.  For 
instance,  under  the  Federal  Governments  own 
per  diem  rates,  Mercer  County  has  a  higfier 
daily  reimtxjrsement  rate  tfian  Somerset, 
Morris,  Monmouth,  Middlesex,  and  Ocean 
Counties,  all  of  which  are  Included  in  tfie  8 
percent  pay  Incease  with  New  York.  Tfie  rate 
for  Mercer  County  is  $114  per  day,  neighbor- 
ing Monmouth  County  is  $84  per  day,  while 
tfie  standard  rate  for  the  Continental  United 
States  is  only  $66  per  day.  The  Federal  Gov- 
ernment recognizes  tfie  high  costs  in  Mercer 
County,  so  shoukl  the  Congress  t>y  including 
my  bill  in  any  legislatk>n  to  increase  Govern- 
ment salaries  by  8  percent. 

I  look  fon*vard  to  the  swift  committee  con- 
sideratK>n  of  the  pay  reform  legislation  and 
fiope  tfiat  my  colleagues  will  join  me  In  sup- 
porting this  effort  to  provide  equality  to  Mercer 
County's  Federal  workers. 
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degree  in  philosophy  at  Sacred  Heart  Semi- 
nary and  obtained  his  theological  training  at 
Orchard  Lake  Seminary.  He  later  received  a 
master's  degree  in  social  work  from  tfie 
Catholic  University  of  America  in  Washington, 
DC. 

Arthur  Krawczak  was  ordained  May  18. 
1940  at  Blessed  Sacrament  Cathedral  by  then 
Archblsfiop  Edward  Mooney.  Father  Krawczak 
offered  his  first  mass  at  his  home  parish  of  St. 
Florian  in  Hamtramck. 

On  April  3,  1973,  Father  Krawczak  was  or- 
dained'an  auxiliary  bisliop  of  ttie  Arcfidiocese 
of  Detroit  by  John  Cardinal  Dearden  at 
Blessed  Sacrament  Cathedral  in  Detroit.  He  is 
titular  bishop  of  subbar  with  the  episcopal 
motto,  "serve  with  gladness." 

Bishop  Krawczak  became  the  regkinal 
t>ishop  for  the  northeast  regk>n  of  tfie  arcfidk>- 
cese  of  Detroit  in  the  July,  1977,  establish- 
ment of  ttie  four  regions.  He  served  in  this  ca- 
pacity until  the  summer  of  1981  when  tfie 
newly  installed  archtiishop,  Edmund  C.  Szoka, 
appointed  fiim  director  of  the  department  of 
education. 

The  Holy  Father  Pope  John  Paul  II  accept- 
ed the  resignation  of  Bishop  Krawczak  for  rea- 
sons of  health  on  August  17.  1982. 

I  commend  Bishop  Krawczak  on  his  inspira- 
tional leadership.  He  is  a  touchstone  in  our 
community  and  will  long  be  rememtjered  as  a 
true  friend. 


TRIBUTE  TO  BISHOP  ARTHUR  H. 
KRAWCZAK 


HON.  DAVID  L  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14.  1990 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  dednated  indivkJual.  Bishop 
Arthur  H.  Krawczak.  Bishop  Krawczak  is  cele- 
brating his  50th  year  as  a  priest. 

Artfmr  Krawczak  was  bom  February  2, 
1913.  in  Detroit.  Ml.  He  received  a  bachelor's 


DR.  JAMES  H.  RYAN,  PRESIDENT 
OP  PENN  STATE  WILKES- 
BARRE  CAMPUS  PROMOTED 
TO  MAIN  CAMPUS 


HON.  PAUL  L  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1990 

Mr.  KANJORSKI.  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  James  H.  Ryan,  president 
of  the  Pennsylvania  State  University's  WMkes- 
Barre  campus.  I  woukJ  like  to  take  this  oppor- 
tunity to  congratulate  Dr.  Ryan  as  he  assumes 
the  role  of  vice  preskient  of  continuing  educa- 
tion at  the  Pennsylvania  State  University  main 
campus  in  State  College,  PA.  Dr.  Ryan  will  be 
greatly  missed  throughout  the  entire  region  of 
northeastern  Pennsylvania,  wfiere  he  has  de- 
voted so  much  energy  these  past  9  years. 

In  1981,  Dr.  Ryan  was  named  campus  ex- 
ecutive officer  of  the  Penn  State  Wilkes-Barre 
campus,  one  of  17  Commonwealth  campuses 
in  the  Penn  State  University  system.  Prior  to 
joining  Penn  State,  Dr.  Ryan  served  as  dean 
of  continuing  education  at  Indiana  University, 
South  Bend,  as  well  as  various  positk>ns  at 
the  State  University  of  New  York  at  Buffato. 
where  he  also  received  three  degrees  includ- 
ing a  doctorate  In  the  sociology  of  higfier  edu- 
catk>n  and  higher  education  administration. 

He  has  taught,  written,  and  lectured  widely 
on  leadership,  managerial  decisonmaking,  and 
organizational  development.  He  has  served  as 
a  vwdely  respected  consultant  to  government, 
education,  and  business  and  Industry  on  orga- 
nizatkxial  change,  strategic  planning,  program 
budgeting,  training  and  development,  and  time 
and  stress  management. 

His  work  with  the  American  Associatkxi  of 
University  Administrators,  of  which  he  is  a 
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former  vice  preskJent.  earned  film  nominatkxi 
as  an  "Emerging  Young  Leader  in  Higher  Edu- 
cation" in  a  national  survey  conducted  by  the 
American  Council  on  Educatk>n  and  Cfiange 
magazine  in  1979.  He  has  recently  been  ap- 
pointed to  the  Natk>nal  Labor/Higher  Educa- 
tkMi  Council  by  tfie  American  Council  on  Edu- 
catkxi. 

In  nortfieastem  Pennsyfvania  Dr.  Ryan  is 
especially  well-known  for  his  leaderstiip  in 
economk:  development  and  has  fielped  trans- 
form the  regk>n  into  a  thriving,  diversified 
economy.  Dr.  Ryan  has  served  on  tfie  board 
and  as  an  offk:er  of  the  Greater  Wilkes-Barre 
Chamber  of  Commerce  and  Industrial  Fund. 
He  was  also  a  founding  member  of  the  Com- 
mittee for  Economic  Devetopment  [CEG]  and 
served  as  vne  cfiairman  for  6  years  and  is  a 
member  of  the  Greater  Wilkes-Barre  Partner- 
ship, Inc.,  board  of  directors. 

In  additkxi,  he  is  past  cfiairman  of  Leader- 
ship Wilkes-Barre,  a  community-based  organi- 
zation whKh  provkJes  leadership  training  to 
select  young  community  leaders  in  order  to 
enrich  regional  developrnent. 

Dr.  Ryan  has  long  championed  ttie  kJea  of 
transferring  and  exchanging  technok)gy  with 
other  countries,  particularty  Japan,  to  efx»ur- 
age  economic  growth  in  our  area.  I  fiave  fiad 
tfie  distinct  pleasure  of  experiencing  Dr. 
Ryan's  entfiusiasm  for  community  devekjp- 
ment  first  hand.  In  1987,  Dr.  Ryan  accompa- 
nied me  on  a  visit  to  Japan.  His  interest  in 
technology  exchange  and  the  belief  that  this 
exchange  is  necessary  in  today's  communica- 
tk)n-oriented  society  led  him  to  work  diligently 
to  bring  companies  into  Pennsylvania — com- 
panies ¥»hk:h  would  create  new  jobs  and  im- 
prove the  standard  of  living  in  all  regions  of 
Pennsylvania.  Recently,  Sony  Corp.  has 
brought  one  of  their  plants  to  Pennsylvania, 
opening  new  channels  of  excfiange  and  com- 
munk:atk)n.  This  devetopment  and  technologi- 
cal dialog  is  precisely  Dr.  Ryan's  goal  for  our 
region. 

Dr.  Ryan  understands  the  critkal  role  aca- 
demk:  instituttons  can  play  in  tfie  devetopment 
of  tfieir  host  communities  and  has  worked 
hard  to  make  Penn  State's  Wilkes-Barre 
campus  responsive  to  the  needs  of  northeast- 
ern Pennsylvania.  He  will  be  missed  by  our 
area  as  his  accomplishments  will  not  be  easily 
matched.  The  Wyoming  Valley  is  economically 
stronger  today  tfian  jl  was  when  Dr.  Ryan 
began  his  effort  to  unite  community  leaders  to 
encourage  them  to  work  togetfier  for  econom- 
ic and  technotogk»l  advancement.  It  is  with 
great  admiratton  that  I  congratulate  Dr.  Ryan 
on  his  promotton  and  wnth  great  faith  that  I 
wnsh  him  much  success  as  vice  presklent  of 
continuing  educatton  at  Penn  State  University. 


A  TRIBUTE  TO  NORMAN  HECHT 


HON.  HAMILTON  HSH,  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1990 

Mr.  FISH.  Mr.  Speaker,  Orange  County,  NY, 

is  blessed  with  an  indivkJual  who  loves  his 

community  and  has  done  his  best  to  make  it 

as  good  as  it  can  be. 
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Nonnan  Hecht  is  an  entrepreneur  who,  after 
graduating  from  Cornell  ilniversity.  went  into 
the  poultry  business  by  found«r>g  Hecht's 
Hatchery  in  Montgomery.  NY  The  company 
later  moved  to  the  village  of  Walden,  wtiere  it 
became  or>e  of  tfie  largest  operations  of  its 
kind  in  the  East.  His  commitment  to  tt>e  poul- 
try industry  was  further  d^rrHsnstrated  through 
his  roles  as  director  of  the  State  PouKry  In- 
dustry and  secretary  for  tfie  American  Egg 
Board. 

Hecht  also  fws  devoted  fiis  time  to  his  com- 
mur^ity.  working  with  regional  service  associa- 
tions such  as  the  Rotary  Club  and  the  New- 
burgh  YMCA,  where  he  vfas  on  the  board  of 
directors. 

But  it  is  his  work  on  behalf  of  the  Jewish 
community  tfwt  fias  earhed  Mr.  Hecht  his 
greatest  distir>ction.  The  list  of  Jewish  organi- 
zations of  which  he  has  been  president  is 
amazing:  tfie  Walden  Jewish  Community 
Center.  Congregation  Beth  Hillel:  the  Walkill 
VaHey  Lodge;  the  Hudson  Valley  Council  of 
B'nai  B'rith;  and  ttie  Jefwish  Federation  of 
Orange  County. 

Other  positions  ir>clude  chairman  of  the 
Israel  bond  campaign  in  Newburgh  and  co- 
chairman  of  the  Walden  Jiewish  Chanties  and 
the  United  Jewish  Appeal  Today,  he  sits  on 
ttie  board  of  trustees  of  the  Hetxew  Day 
School  of  Orange  County  «nd  the  Jewish  Fed- 
eration of  Orange  County. 

In  recognition  of  his  exhaustive  efforts  at 
improving  ttie  quality  of  life  for  his  fellow 
members  of  tfie  religious  community  and  in 
improving  ttie  lives  of  all  county  residents,  the 
AnthOefamation  League  of  B'nai  B'rith  will 
present  its  Americanism  Award  to  Mr.  Hecht 
on  May  17. 

Norman  Hecht  is  to  be  corr'mended  for  re- 
ceiving such  a  distinguished  honor.  People 
like  him  represent  wrfiat  is  best  about  America. 


INTRODUCTION  OP  H.R.  4808. 
THE  SOLAR.  WIND  AND  GEO- 
THERMAL  POWER  PRODUC- 
TION INCENTIVES  ACT  OP  1990 


HON.  PHIUP  R.  SHARP 

or  INDIANA 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Monday,  May\14,  1990 

Mr  SHARP  Mr.  Speaker,  I  am  honored  to 
introduce  today  a  bill  to  lift  the  size  limitation 
on  solar,  wirxJ,  and  geothermal  small  power 
production  facilities  subiect  to  the  Public  Utility 
Regulatory  Policies  Act  of  1978  [PURPA).  This 
is  an  amendment  wtwse  ime  has  come,  both 
t>ecause  of  the  giant  leaps  forward  in  those 
technologies  since  1978.  and  because  of  ttie 
erKxmous  environmental  benefits  ttiese  power 
sources  promise  for  the  next  generation  of 
electric  powerplants. 

Last  Congress,  I  sponsored  legislation  to 
raise  from  30  to  80  megawatts  the  size  limita- 
tion of  solar  small  power  productkxi  facilities 
The  reason  for  tf>e  legisiafeon  was  that  the  30- 
megawatt  ceiling,  thought  to  be  erxxmous  in 
1978,  had  been  superseded  by  breakthroughs 
in  solar  parabolic  trough  reflector  technology. 
That  bill.  HR  2818.  passed  the  House  of 
Representatives  in  1987  Although  we  lifted 
the  size  limits  in  our  legislation,  corKerns  in 
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tfie  Senate  caused  ttie  final  legislation  to  be 
framed  as  a  2-year  experiment  only,  with  the 
ceiling  lapsing  back  to  30  megawatts  in  De- 
cember 1989. 

Mr.  Speaker,  this  noteworthy  initiative  is 
back.  And  the  initiative  tias  a  special  timeli- 
ness this  year,  with  ttie  Congress  at  last  near- 
ing  resolution  of  the  Clean  Air  Act  amend- 
ments. Tfiat  effort  addresses  tfie  severe  envi- 
ronmental problems  that  came  from  our  fuel 
choices  of  the  past;  today's  bill  Is  a  down  pay- 
ment on  some  positive  fuel  cfioices  for  tfie 
future,  at  a  time  wfien  those  choices  are  in- 
creasingly diffknjit  and  increasingly  crucial  for 
tfie  Nation's  health.  Tfie  breadth  of  tfie  spon- 
sorship on  tfiis  bill  testifies  to  our  agreement 
on  tfie  benefits  of  this  path. 

I  urge  my  colleagues  to  cosponsor  this  leg- 
islation and  to  support  our  efforts  to  encour- 
age tfie  utilization  of  these  clean  electric 
power  sources  for  tfie  fvlation's  next  genera- 
tion of  powerplants. 
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COMMENDING  ZAIRE 


KANSAS  CITY.  KS.  SCHOOL  DES- 
IGNATED A  NEXT  CENTURY 
SCHOOL 


HON.  JAN  MEYERS 

OP  KANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14,  1990 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
today  I  woukl  like  to  pay  tribute  to  Stanley  El- 
ementary Scfiool.  In  Kansas  City.  KS 

Stanley  Elementary  School  was  one  of  15 
schools  recognized  by  RJR  Nabisco  Founda- 
tion's Next  Century  Schools  for  nsk  taking  and 
enterpreneurship  in  education.  These  schools 
will  sfiare  $8.5  million  in  grants  that  fund 
scfiool-based  management,  special  interven- 
tions for  disadvantaged  students,  and  efforts 
to  promote  community  and  parent  involve- 
ment, teacher  development,  technological  lit- 
eracy and  curriculum  ctiange 

Nearly  1 ,000  schools  applied  last  November 
for  this  year's  awards.  Tfie  fund  will  provide 
S30  million  in  capital  to  tfie  winning  scfiools 
during  tfie  next  5  years,  promoting  grassroots 
efforts  to  increase  student  attainment  in  kin- 
dergarten tfvough  12th  grade  in  public 
scfiools. 

I  commend  Stanley  Elementary  for  tfie  inno- 
vative and  creative  steps  tfiey  are  taking  to 
implement  new  ideas  in  tfie  classroom.  The 
school  will  group  teachers  with  tfie  same  stu- 
dents over  a  3-year  period  and  will  exterxJ  tfie 
length  of  each  scfiool  year.  Teacfiers  will  work 
togetfier  to  fielp  students  learn  to  read,  write, 
and  compute  effectively  so  tfiat  all  students 
leave  fifth  grade  performing  at  or  above  grade 
level. 

I  congratulate  the  children  at  Stanley  Ele- 
mentary, the  teachers,  and  pnncipal  Donna 
Hardy  for  this  well-deserved  recognition. 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14,  1990 

Mr  McEWEN.  Mr.  Speaker,  I  wouM  like  to 
acknowledge  tfie  Government  of  Zaire,  under 
tfie  leadership  of  President  Mobutu  Sese 
Seko,  for  improvements  in  respect  to  tfie  envi- 
ronment. In  additk>n  to  Zaire's  put)iic  concern 
at  the  recent  White  House  Conference  on  the 
Gk)bal  Warming,  Zaire  is  continuing  its  efforts 
in  the  preservation  of  endangered  elephants 
and  the  protection  of  ttie  white  rhinoceros. 

Zaire  currently,  is  fiome  to  1 0  percent  of  tfie 
world's  forest  resources.  Zaire  has  been  tar- 
geted as  one  of  the  top  10  countnes  to  re- 
ceive increased  attention  from  United  States 
AID  in  its  global  climatic  change  initiative.  Tfiis 
recognition  marks  an  effort  unprecedented  in 
Zaire's  long  history  of  environmental  con- 
cerns. To  further  empfiasize  Zaire's  commit- 
ment. Zaire  has  created  an  armed  force  to 
defend  tfie  national  wildlife  on  game  reserves 
and  to  this  date  over  30  guards  have  been 
killed  in  defense  of  tfiese  endangered  ani- 
mals. 

According  to  ttie  World  WikJIife  Foundation. 
Zaire  is  fiome  to  several  of  tfie  wodd's  tfireat- 
ened  species  including,  tfie  okapi,  ttie  moun- 
tain gorilla,  tfie  white  rhinoceros,  and  tfie  Afri- 
can elephant  In  addition  to  tfie  large  numtier 
of  threatened  animal  species  in  Zaire,  the 
tiopical  forests  of  Zaire  are  also  home  to  the 
Stropfianthus  kombe  a  medicinal  plant  utilized 
t>y  tfie  American  pfiarmaceutical  industry  in 
tfie  production  of  heart  medicines  and  to 
quote  tfie  Wodd  Wikflife  Foundation,  "if  the 
tropical  forests  disappear,  thus  will  the  ex- 
tremely precious  medicinal  substances". 

Mr.  Speaker,  now  is  tfie  time  to  commend 
Zaire's  efforts  for  their  noble  effort  and  to 
work  with  our  neighbors  in  Central  Africa  to 
see  tfiat  tfie  world's  gk)bal  resources  are  pro- 
tected. 


A  TRIBUTE  TO  JEWEL  AND 
KING  FISHER 


HON.  GREG  LAUGHUN 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14,  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  it  is  a  pleasure 
to  tiring  to  tfie  attention  of  my  colleagues  tfie 
recognition  of  King  and  Jewel  Fisfier  This 
year.  King  and  Jewel  Fisfier  will  celetirate  tfie 
50th  anniversary  of  King  Fisher  Marine  Serv- 
ice Inc.,  a  company  that  has  provided  excel- 
lent service  to  its  customers  along  tfie  Texas 
gulf  coast.  Founded  in  1940  by  King  and 
Jewel  Fisfier,  tfie  company  has  steadily  ex- 
panded its  operations.  After  filing  tfieir  compa- 
ny's tirst  Social  Security  reports  in  ttie  second 
quarter  of  1940,  tfie  Fishers  developed  their 
tHJSiness  into  one  of  tfie  most  respectable 
manne  and  dredging  service  companies  in 
Texas.  King  and  Jewel  Ftsfier's  success  motto 
was  simple,  "we  only  bought  what  we  could 
pay  for."  King  and  Jewel  Fisfier  have  kept 
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that  motto,  and  today  they  operate  a  company 
of  approximately  300  employees  and  have  a 
payroll  exceeding  S5  million. 

The  Fishers  have  contributed  immensely  to 
the  economic  development  in  Port  Lavaca,  TX 
by  their  commitment  to  King  Fisher  Marine 
Service  and  to  the  hard  working  men  and 
women  of  Port  Lavaca.  Mr.  Speaker,  the  Fish- 
ers have  also  been  very  active  in  community 
affairs.  They  have  been  supportive  of  youth 
programs  in  Calhoun  County  and  have  bought 
the  grand  champion  steer  at  the  local  county 
fair  for  10  consecutive  years. 

King  and  Jewel  Fisfier  have  encouraged 
many  young  people  to  go  to  college  and  fur- 
ther their  educational  and  career  opportuni- 
ties. 

I  am  proud  to  have  people  like  King  and 
Jewel  Fisfier  in  my  district.  The  Fishers  are 
people  wfio  started  from  a  small  foundation 
and  built  tfie  largest  dredging  and  marine  con- 
struction company  based  in  Texas.  I  wish  King 
and  Jewel  Fisher  many  more  years  of  happi- 
ness and  success  with  their  company  and 
future  endeavors. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday. 
May  15.  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  16 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 
9:00  a.m. 
Lal>or  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Consumer   and   Regulatory   Affairs  Sub- 
committee 
To  hold  oversight  hearings  on  mortgage 
discrimination. 

SD-538 


39-0S9  0-91-38  (Pt.  Tl 


EXTENSIONS  OF  REMARKS 

Commerce.  Science,  and  Transportation 
Consumer  Sul>committee 
To  hold  hearings  to  examine  environ- 
mental latieling  of  consumer  products. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  S.  1235.  to  revise 
the  Civil  Rights  Act  of  1964  to  permit 
States  and  political  subdivisions  to  es- 
tablish minority  set-asides  for  con- 
tracts with  firms  striving  to  remedy 
discrimination  by  private  contractors 
in  employment  and  sut>contracting. 

SD-342 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  to  examine  the  Dis- 
trict of  Columbia's  drug  programs,  fo- 
cusing on  the  use  of  fiscal  year  1990 
appropriated  funds  and  funds  to  be 
appropriated  in  upcoming  fiscal  years. 

SD-124 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  pro[>osed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  indeijendent  agencies. 

SD-138 
Appropriations 

Transportation  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Highway  Administration  of 
the  Department  of  Transportation, 
and  the  National  Transportation 
Safety  Board. 

SD-192 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  examine  the  main- 
tenance    of     Hell     Gate     Bridge     in 
Queens,  New  York. 

SD-406 
Joint  Economic 

Technology  and  National  Security  Sub- 
committee 
To  hold  hearings  to  examine  the  eco- 
nomic conditions  in  eastern  Europe, 
focusing  on  the  CIA  report  'Eastern 
Europe:  Long  Road  Ahead  to  Ek:onom- 
ic  Weil-Being." 

SH-216 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
HUD/Moderate    Rehabilitation    Sul>com- 
mittee 
To  hold  hearings  on  the  rebuilding  of 
the  Department  of  Housing  and  Urban 
Development  (HUD). 

SD-562 
11:00  a.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Sulx;ommittee 
To  hold  hearings  on  proposed  U.S.  mili- 
tary training  for  Peru. 

S-116.  Capitol 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Sulxiommittee 
To  hold  closed  hearings  on  S.  2171.  au- 
thorizing funds  for  military  functions 
of  the  Department  of  Defense  and  to 
prescrilie  military  personnel  levels  for 
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fiscal  year  1991.  focusing  on  the  space 
launch  and  command,  control,  commu- 
nications and  intelligence  programs.      '• 
S-407.  Capit<ri 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2170.  to  prescribe 
the  conditions  under  which  contrac- 
tors    receiving    operating-differential 
subsidy  of  their  affiliates  may  engage 
in  coastwise  or  intercoastal  trade. 

SR-253 
Small  Business 
To    resume    hearings    to    examine    the 
Small  Business  Administration's  small 
business    investment    companies    pro- 
gram. ' 

SR-428A 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

MAY  17 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 
9:00  a.m. 
Appropriations 

Defense  Subcommittee  1 

To  hold  hearings  on  proposed  budget  es-j 
timates  for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on 
space  programs. 

S-407.  Capitol 
Armed  Services 
To  hold  hearings  on  S.  2171.  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescril)e  military  person- 
nel levels  for  fiscal  year  1991.  focusing 
on  concurrency  in  the  Department  of 
Defense  acquisition  process  and  pro- 
grams. 

SR-222 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Sulx»m- 
mittee 
To    hold   hearings   on   semi-conductors 
and  the  future  of  the  U.S.  electronics 
industry. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2362.  authorizing 
funds  for  the  construction  of  facilities 
to  protect  public  health  and  safety 
and  for  the  enhancement  of  infra- 
structure in  the  event  of  disasters  in 
insular  areas. 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  on  S.  1462.  to  create  a 
Federal  nuclear  facility  environmental 
response  fund,  and  to  create  an  Office 
of  Environmental  Management  and 
Remedial  Action  within  the  Depart- 
ment of  Energy. 

SD-406 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Rol>ert  H.  Clehand.  of  Michigan,  to  Xte 
United  States  District  Judge  for  the 
Eastern  District  of  Michigan,  and 
Richard  J.  Hankinson.  of  Virginia,  to 
be  Inspector  General.  Department  of 
Justice. 

SD-226 
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10:00  a.m. 
Appropriations 
VA.  HUD.  and  Independent  Agencies  Sub 
committee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs.   Housing    atid    Urban    Develop- 
ment, and  independent  agencies. 

SD-138 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  reform 


of  federal  deposit  Insurance. 


SD-538 


Foreign  Relations 
Business  meeting,  tb  corwlder  S.  2296.  to 
provide  supplemehtal  authorization  of 
appropriations  for  fiscal  year  1991  for 
the  Department  Of  State,  S.  Con.  Res. 
124.  expressing  tne  sense  of  the  Con- 
gress regarding  human  rights  viola- 
tions against  the  Albanian  ethnic  mi- 
nority in  southern  Yugoslavia,  and 
pending  nominations. 

T  SD-419 

Joint  Economic 
To  hold  hearings  t«>  examine  how  U.S. 
productivity  may  be  improved  by  using 
the  abilities  of  th^  nations  blue-collar 
workers  more  effectively. 


SD-628 
2:00  p.m. 
Armed  Serv  Ices 

Strategic  Forces  and  (Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  oh  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  mili- 
tary functions  of]  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel levels  for  j  fiscal  year  1991.  fo- 
cusing on  the  Strategic  Defense  Initia- 
tive, j 

I  SD-628 

Energy  and  Natural  Resources 

Public  Lands.  Nationlal  Parks  and  Forests 
Subcommittee 
To  hold  hearings  (in  S.  1852  and  H.R. 
3545.  to  revise  ipe  Chesapeake  and 
Ohio  Canal  Develjopment  Act  to  make 
certain  changes  rflatlng  to  the  Chesa- 
peake and  Ohio  Canal  National  His- 
torical Park  Conimission.  S.  1990.  to 
establish  the  Clll|f  Walk  National  His- 
toric Site.  S.  20111  and  H.R.  2843.  to  au- 
thorize the  expahslon  of  the  Tumaca- 
cori  National  Monument.  S.  2067  and 
H.R.  3834,  to  designate  the  route  from 
Selma  to  Montgomery  for  study  for 
potential  addition  to  the  National 
Trails  System.  SJ.  2072,  to  authorize  a 
study  of  nationally  significant  places 
in  American  hlsljory.  S  2262.  to  desig- 
nate segments  df  the  Sudbury.  Assa- 
bet.  and  Conco^^d  Rivers  as  a  study 
area  for  Inclusion  in  the  National  Wild 
and  Scenic  Rivers  System.  S.  2437.  to 
authorize  the  ftctiuisltlon  of  certain 
lands  in  Loulslai^a  for  Inclusion  In  the 
Vlcksbury  National  Military  Park,  and 
S.  2566,  to  redesignate  the  Sunset 
Crater  Natlonaj  Monument  as  the 
Sunset  Crateri  Volcano  National 
Monument. 

SD-366 

Judiciary 

Courts  and  Admlnlptrallve  Practice  Sub- 
committee 
To  hold  hearings  [to  examine  the  use  of 
secrecy  and  confidentiality  of  docu- 
ments by  courts  In  civil  litigation,  fo- 
cusing on  undefc-  what  circumstances 
the  sealing  of  cases  may  adversely 
affect  public  health  and  safety. 

SD  226 
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MAY  18 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation     of      proposed      legislation      to 
strengthen  ana  Improve  U.S.  agricul- 
tural progranu. 

SR-332 

9:30  a.m. 
Environment  and  Public  Works 
Superfund.  Ocean  and  Water  Protection 
Subcommittee 
To  hold  hearings  on  S.  1697,  to  require 
local  educational  agencies  to  conduct 
testing    for    radon    contamination    In 

schools. 

SD-406 

Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  hold  hearings  on  recommendations 
for  the  Medicare  Volume  Performance 
Standards  (MVPS)  for  fiscal  year  1991, 
which  is  the  rate  of  growth  in  spend- 
ing for  physician  services  reimbursed 
by  the  Medicare  program. 

SD-215 

Veterans'  Affairs 
To  hold  hearings  on  titles  I  and  III  of  S. 
2100,  Veterans  Compensation  Cost-of- 
Living  Adjustment  Act.  S.  1887.  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-time  bonus  from  the 
Commonwealth.  S.  2454.  Veterans  Pro- 
grams Improvement  Act.  S.  2482.  to 
clarify  the  eligibility  of  certain  minors 
for  burial  In  national  cemeteries.  S. 
2102.  to  modify  certain  congressional 
reporting  requirements  of  the  Secre- 
tary of  Veterans  Affairs.  S.  2556.  Radi- 
ation Exposed  Veterans  Compensation 
Amendments.  S.  2499.  to  limit  the 
amount  of  funds  held  by  fiduciaries  of 
incompetent  veterans  subject  to  Inher- 
itance by  nondependent  heirs.  S.  2485. 
to  authorize  the  Secretary  of  Veterans 
Affairs  to  provide  financial  assistance 
for  the  operation  and  maintenance  of 
State  veterans'  cemeteries,  and  pro- 
posed legislation  to  expand  radiation 
presumptions  for  veterans. 

SR-418 

Special  on  Aging 
To  hold  hearings  to  examine  service  de- 
livery problems  at  the  Social  Security 
Administration. 

SD-628 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Office  of  Surface  Mining.  Department 
of  the  Interior. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  money 
laundering  legislation,  including  S. 
2327  and  H.R.  3848.  to  authorize  Fed- 
eral depository  Institution  regulatory 
agencies  to  revoke  charters,  terminate 
deposit  insurance,  and  remove  or  sus- 
pend officers  and  directors  of  deposito- 
ry Institutions  involved  in  money  laun- 
dering. 

SD-538 

Labor  and  Human  Resources 
To  resume  hearings  on  S.  2114.  to  pro- 
mote excellence  in  American  mathe- 
matics, science,  and  engineering  educa- 
tion. 

SD-430 
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MAY  21 

1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  the  Interior  and  related 
agencies. 

S-128.  Capitol 

Select  on  Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Carl   J.    Kunasek.   of   Arizona,   to   be 
Commissioner  on  the  Navajo  and  Hopl 
Relocation. 

SR-485 

MAY  22 

9:00  a.m. 
Appropriations 
Defense  SulKommlttee 
To   hold   closed   hearings   on   proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 

9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for 
fiscal  year  1991,  focusing  on  the  Navy 
shipbuilding  and  conversion  program. 

SR-222 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business   meeting,   to  consider  pending 
calendar  business. 

SR-253 

2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Lt.  Gen.  Carl  W.  Stlner,  USA,  to  be 
General  and  Commander-in-Chief, 
U.S.  Special  Operations  Command. 
Department  of  the  Army. 

SR-222 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 

MAY  23 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  review  the  Admlnls- 
tratlons  technology  policy  and  prior- 
ities. 

SR-253 

1:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion, and  the  Office  of  Inspector  Gen- 
eral. 

SD-138 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To    hold    oversight    hearings    on    the 
■Report  of  the  Interagency  Scientific 


Committee  to  Address  the  Conserva- 
tion of  the  Northern  Spotted  Owl.' 

SD-366 
2:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy   national   security   budget   re- 
quest for  fiscal  year  1991. 

SR-253 

MAY  24 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 
9:  IS  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  on  S. 
2228.  to  develop  a  comprehensive  pro- 
gram to  ensure  the  wholesomeness  of 
fish  products  intended  for  human  con- 
sumption and  sold  in  Interstate  com- 
merce. 

SR-253 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Sut>com- 
mlttee 
To  hold  hearings  to  examine  ways  to 
expand  U.S.  exports  abroad. 

SR-2S3 
10:00  a.m. 
Finance 
To  hold  hearings  to  examine  the  costs 
and  health  impact  of  cigarette  smok- 
ing, focusing  on  how  it  affects  chil- 
dren. 

SD-215 

JUNE  5 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
2:30  p.m. 
Appropriations 

Porelgrn  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance,  focusing  on  organiza- 
tion and  accountability. 

SD-138 

JUNE6 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171.  authoriz- 
ing funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescril)e  military  per- 
sonnel levels  for  fiscal  year  1991.  fo- 
cusing on  the  B-2  program. 

SR-253 

JUNE  7 

9:30  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  effects 
on  judicial  nominees  t>elonglng  to  pri- 
vate clubs  that  discriminate. 

SD-226 
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Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 

JUNE  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 
Select  on  Ethics 
To  hold  hearings  on  matters  relating  to 
the      investigation      Involving      Sen. 
Durenberger. 

SH-216 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 

JUNE  13 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2358,  providing 
U.S.    consumers    the    opportunity    to 
enjoy  the  technological  advancement 
In  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-253 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
year  1991  for  the  Federal  Election 
Commission,  proposed  legislation  pro- 
viding for  the  management  of  Senate 
official  mall,  proposed  legislation  au- 
thorizing the  purchase  of  1991  'We 
the  People'  calendars  for  the  use  of 
the  Senate,  and  other  pending  calen- 
dar business. 

SR-301 

JUNE  14 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

SR-253 

Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100.  relating  to  veterans 
physician  pay  and  health  issues.  S. 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war.  S.  2455.  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  nonservlce-connected  dis- 
ability. S.  2456,  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
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furnish   outpatient   dental   care,   and 
other  proposed  legislation. 

SR-418 


JUNE  19 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
asslstauice,   focusing  on  U.S.  military 
assistance. 

SD-138 


JUNE  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974,  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captloned  television  transmissions. 

SR-253 

JUNE  26 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:00  p.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772.  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-226 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 

JUNE  28 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation   relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 


JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 


CANCELLATIONS 

MAY  15 

10:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  2171,  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  fiscal  year 
1991,  focusing  on  the  state  and  capa- 
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bilities  of  the  U.S. 
special  operations  and 
conflict. 


Malrine  Corps  for 
low   intensity 


UMI 


SR-222 


EXTENSIONS  OF  REMARKS 

MAY  16 

10:00  a.in. 
Judiciary 
To  hold   hearings  in  conjunction  with 
the  Caucus  on  International  Narcotics 


May  11  1990 


May  15,  1990 


Control  to  examine  the  U.S.  anti-drug 
policy  in  Peru. 
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(.Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable.  Hkr- 
BSRT  Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  prayer  this  morning  was  offered 
by  Shirley  Metzenbaum  at  the  Senate 
wives'  luncheon  honoring  the  First 
Lady. 

"Dear  Lord: 

"Please  bless  all  of  us  who  are  gath- 
ered here  this  day. 

"Grant  us  peace.  Your  most  precious 
gift  and  help  us  to  share  our  blessings 
with  others. 

"We  ask  that  You  give  our  First 
Lady.  Barbara  Btish.  the  health  and 
strength  to  continue  on  with  her  good 
works,  and  especially,  her  leadership 
in  the  field  of  literacy,  and  help  her 
continue  as  an  inspiration  for  Ameri- 
can family  values. 

"Be  with  and  help  guide  our  hus- 
bands and  others  who  lead  throughout 
the  world. 

"Dear  Lord,  we  thank  You  for  the 
blessings  You  have  given  us  and  ask 
that  You  help  us  all  to  lie  down  each 
night  in  peace  and  awaken  each  morn- 
ing with  renewed  life  and  strength. 

"Amen." 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byro]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate. 
Presidemt  pro  tempokx. 
Waahington.  DC,  May  IS.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byro, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  B^.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
the  transaction  of  morning  business, 
not  to  extend  beyond  10  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

At  10  this  morning,  the  Senate  will 
vote  on  the  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  the  AIDS 
CARE  biU.  S.  2240. 

It  is  my  hope  that  if  cloture  is  in- 
voked on  that  motion,  we  will  be  in  a 
position  to  adopt  the  motion  and  begin 
the  consideration  of  the  bill  itself,  and 
we  will  proceed  to  consider  amend- 
ments that  may  be  offered  to  the  bill. 

Senators  should  be  on  notice  that, 
following  the  vote  on  the  motion  to 
invoke  cloture  on  the  motion  to  pro- 
ceed, there  may  well  be,  and  I  expect 
that  there  will  be,  other  rollcall  votes 
today  on  amendments  to  the  bill. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  the  leader  time  of  the 
distinguished  Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Chair  recognizes  the  majority 
leader. 


COMPREHENSIVE  AIEKS 
RESOURCES  EMERGENCY  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ex- 
press my  support  for  the  Comprehen- 
sive AIDS  Resources  Emergency  Act 
of  1990. 

There  will  be  a  cloture  vote  at  10 
o'clock  and  I  urge  all  Senators  to  vote 
for  that  cloture  motion. 


This  legislation  will  provide  desper- 
ately needed  support  for  cities  and 
towns  all  across  America  struggling  to 
provide  care  to  persons  with  AIDS. 

The  AIDS  epidemic  has  placed  an 
enormous  strain  on  the  health  care 
system  in  the  Nation's  largest  cities. 
Over  half  of  all  persons  with  AIDS  are 
being  treated  in  only  4  percent  of  the 
Nation's  hospitals. 

This  crisis  in  our  largest  cities  is 
threatening  access  to  health  care  for 
all  citizens  who  rely  upon  hospitals  in 
New  York  City.  San  Francisco.  Chica- 
go, and  10  other  large  American  cities. 
Of  the  Nation's  120.000  citizens  with 
AIDS.  2  out  of  3  live  in  the  13  cities 
which  are  targeted  for  assistance 
under  this  legislation. 

These  cities  are  struggling  to  care 
for  the  ever  increasing  AIDS  caseload. 
These  cities  have  led  a  valient  effort 
to  provide  access  to  quality  care  for 
AIDS  patients.  They  need  the  help  of 
the  Federal  Government  if  they  are  to 
continue  to  serve  these  patients. 

These  cities  need  the  help  of  the 
Federal  Government  if  they  are  to 
continue  to  provide  health  care  to  all 
of  their  citizens  who  rely  on  those  hos- 
pitals now  are  the  breaking  point  be- 
cause of  the  AIDS  crisis.  When  hospi- 
tal beds  in  New  York  are  filled  with 
AIDS  patients,  those  beds  are  not 
available  for  persons  with  other  ill- 
nesses who  also  need  hospital  services. 

Funding  in  this  bill  targeted  to  the 
13  cities  will  be  added  to  the  millions 
of  dollars  already  being  spent  from 
municipal  and  State  f imds  for  the  care 
of  AIDS  patients. 

But  AIDS  is  no  longer  a  disease  that 
affects  persons  in  large  cities  alone,  as 
we  all  know.  The  rate  of  increase  in 
new  cases  is  now  greatest  in  small 
cities  and  towns.  By  1991,  80  percent 
of  new  AIDS  cases  will  be  diagnosed 
outside  of  the  States  of  New  Yoiii  and 
California. 

While  my  home  State  of  BCaine 
ranks  43  in  the  Nation  in  the  rate  of 
AIDS  cases  in  the  population,  the  rate 
of  increase  in  diagnosis  is  significant. 
Fifty-nine  percent  of  Maine's  AIDS 
cases  have  been  reported  in  the  last  2 
years.  The  rate  of  AIDS  cases  in  the 
population  in  Maine  has  increased 
from  2.3  per  100.000  population  in 
1988  to  5.8  per  100.000  in  1989— an  in- 
crease of  152  percent  in  percentage 
change  in  just  1  year. 

Under  the  AIDS  CARE  bill  all 
States,  including  rural  States  like 
Maine  with  a  relatively  small  share  of 
the  overall  AIDS  caseload,  will  receive 


•  This  "bullet"  lymlMl  identifies  statements  or  insertions  wliich  are  not  spoken  by  a  Member  of  the  Senate  on  tlie  floor. 
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Federal  funding  to   tielp  treat  AIDS 
patients. 

This  legislation  will  provide  funding 
to  develop  alternative  treatments  for 
AIDS  patients.  Too  many  AIDS  pa- 
tients are  being  cared  for  in  acute  care 
settings  rather  than  In  long-term  care 
or  home  care  settings— where  most 
would  prefer  to  be— and  where  care  Is 
most  often  less  expensive.  This  legisla- 
tion will  allow  persons  with  AIDS  to 
be  treated  in  the  least  restrictive  envi- 
ronment possible.  It  will  allow  many 
persons  with  AIDS  t^*  remain  at  home 
with  their  families. 

I  beUeve  that  decisions  about  health 
care  treatments  should  be  made  based 
on  what  is  best  for  the  patient.  This 
legidation  will  encourage  States  to  de- 
velop Health  Care  Delivery  Programs 
for  AIDS  patients  based  on  the  best 
medical  decisions  for  that  patient— not 
based  upon  which  services  will  or  will 
not  be  reimbursed. 

There  has  been  a  great  deal  of  dis- 
cussion about  the  AIDS  population. 
AIDS  affects  persons  from  every  part 
of  our  Nation— large  cities,  small  cities, 
and  small  towns.  The  disease  affects 
men.  women,  and  children.  As  a 
Nation  we  must  search  for  the  best 
way  to  care  for  persons  with  AIDS— 
regardless  of  where  they  live  or  how 
they  contracted  the  disease. 

When  young  men  become  paralyzed 
because  of  recldess  motorcycle  driving 
or  diving  accidents  w«  do  not  refuse  to 
treat  them  because  the  behavior  lead- 
ing to  their  need  for  health  care  may 
have  been  careless  or  even  reckless. 
We  act  with  compassion  to  give  them 
the  best  care  our  health  system  has  to 
offer.  We  can  do  no  less  for  persons 
with  AIDS. 

When  medicare  spends  millions  to 
care  for  persons  with  heart  disease  or 
lung  cancer  who  were  lifelong  smok- 
ers, the  Congress  does  not  refuse  to 
care  for  these  persons  because  their 
behavior  may  have  led  to  their  disease. 
Medicare  provides  care  for  all  benefici- 
aries who  are  ill— regardless  of  how 
they  may  have  contracted  that  disease 
or  how  they  may  have  become  ill  even 
if  as  a  result  of  their  own  behavior,  as 
is  the  case  of  smoking  and  lung  cancer. 
We  can  do  no  less  for  those  Ameri- 
can men,  women,  and  children  with 
AIDS.  We  must  act  now  to  provide 
emergency  support  to  our  Nation's 
cities  and  towns  who  continue  to 
struggle  to  meet  the  overwhelming 
needs  of  AIDS  patients. 

I  urge  all  of  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  neces- 
sary and  vital  efforts 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

Mr.  McCAIN.  I  a«k  unanimous  con- 
sent that  the  order  for  the  quonmi 
call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  Introduction  of  S.  2627 
are  located  in  today's  Record  under 
'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
[Mr.  Kbthkot]. 


roU. 


really  about.  We  were  unable  to  do  so 
last  Friday  or  yesterday. 

I  hope  now  we  can  gain  the  support 
of  the  Members  to  move  ahead  with 
the  substance  of  the  legislation.  I  am 
grateful  to  the  majority  leader.  Sena- 
tor MiTCHKLL,  as  well  as  to  Senator 
Dole,  for  their  support  in  bringing 
this  measure  to  where  we  are  at  this 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  California  [Mr.  Wilsom]. 


THE  VOTE  ON  THE  CLOTURE 

MOTION 
Mr.  KENNEDY.  Mr.  President,  in 
Just  a  few  moments,  at  10  o'clock,  the 
Senate  will  vote  on  a  cloture  motion  to 
permit  us  to  address  the  issue— which 
is  cosponsored  by  65  Members  of  the 
D.S.  Senate— and  that  is  the  emergen- 
cy measures  to  try  to  deal  more  effec- 
tively with  the  care  and  treatment  of 
those  individuals  in  our  society  who 
have  been  affected  by  the  AIDS  virus. 
This  is  an  emergency  measure,  Mr. 
President.  We  will  have  a  good  oppor- 
tunity to  debate  the  measure  itself, 
but  I  think  it  is  Important  for  Mem- 
bers to  understand  this  legislation  is 
bipartisan  In  nature,  reported  out  of 
our  committee  unanimously.  16  to  0;  it 
is  strongly  supported  by  all  the  mem- 
bers of  the  committee. 

This  legislation  really  reflects  the 
best  Judgment  of  the  two  commissions 
that  have  been  esUblished,  one  by 
President  Reagan— of  which  Admiral 
Watkins  was  appointed  Chair.  That 
commission  made  a  series  of  recom- 
mendations. A  great  percentage  of 
those  recommendations,  not  all  but 
most,  have  been  included  in  this  legis- 
lation. 

The  second  commission  was  estab- 
lished by  the  Congress,  and  June 
Osbom  is  the  chairperson  of  that  com- 
mission. That  whole  commission  has 
virtually  unanimously  supported  the 
recommendation  that  we  have  includ- 
ed in  this  legislation. 

We  believe  with  the  strong  support 
of  those  two  commissions  that  have 
done  very  extensive  work,  have  held 
hearings  all  across  the  country  and 
heard  really  from  the  best  health  ex- 
perts around  the  Nation,  we  have  leg- 
islation which,  by  its  nature,  is  a  re- 
sponse to  the  emergency,  and  has  been 
well  considered. 

We  will  have  a  chance,  as  I  said,  to 
debate  the  various  provisions,  but  I 
hope  Members  will  give  us  an  opportu- 
nity to  proceed  with  this  legislation  so 
we  can  move  forward  with  the  debate. 
That  is  what  this  vote  is  all  about. 

So  on  behalf  of  my  colleague.  Sena- 
tor Hatch,  myself,  and  the  other  mem- 
bers of  the  committee.  I  hope  Mem- 
bers will  give  us  an  opportunity  to 
move  to  address  the  substance  of  the 
issue.  That  is  what  this  question  is 


THE  CLOTURE  VOTE 

Mr.  WIUSON.  Mr.  President,  I  Join 
with  my  friend  from  Massachusetts  in 
calling  for  cloture  on  the  motion  to 
proceed.  We  should  get  to  the  sub- 
stance. I  commend  him  and  Senator 
Hatch.  Senators  Mitchell  and  Dole, 
and  others  who  have  brought  this  to 
the  floor. 

As  one  of  the  original  six  cosponsors, 
I  am  gratified  that  almost  60  of  our 
colleagues  have  seen  fit  to  Join  in  co- 
sponsorship  of  this  effort.  It  Is  truly, 
as  Senator  Kennedy  has  pointed  out,  a 
bipartisan  effort  in  recognition  of  an 
urgent  need  in  America. 

So,  I  rise  today  in  strong  support  of 
the  Comprehensive  AIDS  Resources 
Emergency  Act  [CARE]  of  1990.  With 
this  legislation.  Congress  will  open  up 
an  urgently  needed  new  front  in  its 
multlfaceted  attack  on  the  AIDS  epi- 
demic. 

I  recognize,  Mr.  President,  that  the 
word  "crisis"  is  used  regularly  In  this 
city— perhaps  so  often  and  so  lightly 
as  to  be  all  but  devalued  of  its  mean- 
ing. But  on  the  subject  of  AIDS,  as  I 
have  often  said,  the  word  "crisis"  Is 
barely  adequate  to  describe  today's 
problem  and  tomorrow's  potential 
nightmare,  a  nightmare  with  the  po- 
tential of  growing  even  worse. 

We  have  seen  the  tragedy  of  AIDS 
spread  beyond  men  of  the  gay  commu- 
nity and  intravenous  drug  users.  To 
the  ranks  of  suffering  victims  we  now 
add  an  Increasing  number  of  hetero- 
sexuals, women  and— most  tragically— 
children. 

We  have  seen  the  devastation  of 
AIDS  touch  every  State  In  the  Union, 
reaching  more  and  more  of  our  com- 
munities. AIDS  is  no  longer  a  problem 
confined  to  our  urban  areas.  It  is  a 
problem  that  extends  throughout  the 
country.  AIDS  is  a  problem  literally. 
for  all  of  America. 

While  strides  have  been  made,  Mr. 
President.  In  our  national  effort  to  un- 
derstand the  AIDS  vims,  the  manner 
in  which  It  Is  transmitted,  and  how  to 
protect  ourselves  against  Infection, 
much  more  remains  to  be  done.  As  the 
National  Commission  on  AIDS  warned 
in  Its  December  1989  report: 

There  is  a  dangerous,  perhaps  even  grow- 
ing complacency  In  our  country  toward  an 
epidemic  that  many  people  want  to  believe 
l8  over.   Par   from   over,   the   epidemic   is 


reaching  crisis  proportions  among  the 
young,  the  poor,  women  and  many  minority 
communities.  In  fact,  the  1990's  will  be 
much  worse  than  the  1980's.  There  is  no  na- 
tional plan  for  helping  an  already  faltering 
health  care  delivery  system  deal  with  the 
impact  of  the  HTV  epidemic. 

Mr.  President,  the  Commission  un- 
happily is  correct.  No  such  national 
plan  is  in  place  and,  indeed,  our  medi- 
cal facilities,  our  health  care  system, 
our  care  givers  are  strained  to  the 
breaking  point— particularly  in  those 
parts  of  the  country  hit  hardest  by  the 
AIDS  epidemic. 

My  home  State  of  California.  Mr. 
President,  has  been  severely  affected 
by  AIDS,  consistently  accounting  for 
over  20  percent  of  all  AIDS  cases  in 
the  Nation.  While  the  incidence  of 
HIV  infection  has  been  concentrated 
in  San  Francisco  and  Los  Angeles,  it  is 
accelerating  in  San  Diego,  Oakland, 
Sacramento,  and  other  areas  through- 
out the  State. 

Califomians  have  struggled  heroical- 
ly to  meet  the  diverse  medical  and 
social  service  needs  of  people  with 
AIDS  and  HIV  infection  and  their 
families.  I  applaud  the  cities,  volun- 
teers, community-based  groups,  and 
other  providers  that  have  worked  to- 
gether to  develop  creative  and  innova- 
tive approaches  to  the  delivery  of 
AIDS-related  care. 

Yet  only  so  much  can  be  done  in  the 
face  of  mounting  demands  and  limited 
resources  in  what  is  truly  an  epidemic 
of  truly  national  proportions. 

The  legislation  we  consider  today. 
Mr.  President,  responds  to  the  compel- 
ling realities  of  the  AIDS  epidemic.  It 
recognizes  that  while  all  of  our  cities 
and  States  have  been  touched  by  the 
Nation's  AIDS  epidemic,  a  relatively 
small  number  of  cities  have  been  dis- 
proportionately affected,  straining 
city  human  and  economic  resources.  It 
responds  to  the  concentration  of 
health  care  resources  in  costly  acute 
hospital  services  and  the  limited  avail- 
ability of  services  to  HIV-infected  per- 
sons in  need  not  of  acute  care  but  of 
counseling,  early  intervention,  outpa- 
tient, and  social  services. 

It  recognizes  the  need  to  shift  our 
orientation  from  inpatient  care  to  co- 
ordinated, integrated  networks  of  com- 
munity-based care,  guiding  HIV-infect- 
ed persons  along  a  continuum  of  the 
most  appropriate  and  cost-effective 
services. 

Title  I  of  the  care  bill  targets  emer- 
gency assistance  to  those  areas  where 
the  AIDS  epidemic  is  most  heavily 
concentrated— localities  with  2.000  or 
more  AIDS  cases. 

I  recognize,  Mr.  President,  that  some 
areas  are  troubled  by  the  criteria  es- 
tablished for  title  I  eligibility.  Indeed, 
the  reported  AIDS  caseloads  of  two 
major  cities  in  my  own  State  of  Cali- 
fornia placed  them  just  short  of  the 
2,000  eligibility  cut-off  for  title  I 
funds. 


While  I  can  appreciate  the  impor- 
tance of  focusing  limited  resources  on 
areas  with  the  highest  concentration 
of  persons  with  AIDS,  these  high  inci- 
dence areas  not  eligible  for  title  I 
funds  are  challenged  each  day  to  pro- 
vide services  with  limited  resources. 

Tragically,  most  of  these  high  inci- 
dence areas  will  shortly  reach  the 
2,000  case  threshold  and  qualify  for 
title  I  funds.  In  the  interim,  I  believe 
the  committee  has  provided  appropri- 
ate direction  to  States  to  give  priority 
to  localities  with  between  1,000  and 
2,000  AIDS  cases  in  the  distribution  of 
title  II  funds. 

The  AIDS  epidemic  is  an  extraordi- 
nary disease  which  demands  extraordi- 
nary measures  to  overcome.  The  mag- 
nitude of  the  problem  suggests  the  dif- 
ficulty of  any  one  State  or  city  carry- 
ing the  burden  unassisted;  the  magni- 
tude of  the  problem  emphasizes  the 
need  for  a  comprehensive,  national 
program  for  combating  this  disease. 

Mr.  President,  it  is  fitting  and 
proper  that  we  dedicate  this  CARE 
bill  to  the  courageous  Ryan  White  and 
to  the  memory  of  that  valiant  young 
American  whose  fight  became  a 
symbol  for  all  of  those  who,  if  not  di- 
rectly affected  themselves,  could  not 
help  but  be  involved  In  watching  the 
heroism  of  this  young  man  as  he  did 
battle  with  great  dignity,  of  the  kind 
that  evoked  admiration  iii  all  quarters. 

It  is  a  proper  dedication  that  this 
CARE  bill  should  be  acted  on  by  this 
Congress  now  in  the  memory  of  Ryan 
White,  and  of  the  many  other  coura- 
geous AIDS  sufferers  whom  his  cour- 
age has  symbolized  for  America. 

His  battle  against  the  AIDS  virus 
and  discrimination,  his  courageous 
stand,  has  helped  educate  the  Nation 
and  the  world  about  the  realities  of 
AIDS. 

So.  let  us  move  forward  with 
CARE— not  complacency,  Mr.  Presi- 
dent, but  with  CARE.  Let  us  affirm 
our  commitment  to  meet  the  needs 
generated  by  the  AIDS  epidemic  with 
compassion,  with  understanding,  and, 
with  this  biU,  with  CARE. 

I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  enthusiastic  support  of  S. 
2240,  the  Comprehensive  AIDS  Re- 
sources Emergency  Act  of  1990 
[CARE].  I  commend  my  colleagues. 
Senators  Kennedy  and  Hatch,  for 
their  leadership  In  bringing  this  legis- 
lation to  the  floor  within  only  a  few 
short  weeks  of  its  introduction. 

The  CARE  bill  has  two  goals.  First, 
it  will  provide  $300  million  In  emergen- 
cy disaster  relief  to  the  U.S.  cities  hit 
hardest  by  the  AIDS  epidemic.  And 
second.  It  will  provide  an  additional 
$300  million  to  help  smaller  communi- 
ties—where the  growth  of  new  cases  is 
greatest— to  develop  comprehensive 
systems  of  care  for  persons  with  AIDS. 

Both  goals  are  vital.  Emergency 
relief   is   desperately   needed   in   our 


largest  urban  areas,  where  AIDS  has 
been  raging  for  nearly  a  decade.  In 
New  York  alone.  AIDS  has  already 
taken  over  15.000  lives,  while  bringing 
the  city's  municipal  hospital  system  to 
the  brink  of  disaster. 

The  combined  epidemics  of  AIDS, 
drug  abuse,  homelessness.  and  mental 
illness  are  overwhelming  the  city's 
public  hospitals  to  the  point  that  pa- 
tients admitted  through  the  emergen- 
cy departments  are  forced  to  lie  in  the 
hallways  for  days,  and  sometimes 
more  than  a  week,  waiting  for  a  room. 

The  situation  is  Intolerable  in  New 
York,  and  It's  Intolerable  In  Boston. 
E>allas,  Los  Angeles,  and  every  other 
city  where  AIDS  Is  threatening  health 
care  systems  with  collapse.  It  is  vital 
that  we  help  these  cities  pull  back 
from  the  brink  of  disaster  with  the  as- 
sistance provided  by  this  bill. 

At  the  same  time,  we  cannot  Ignore 
our  Nation's  smaller  urban  and  rural 
areas— areas  like  Albany.  Monroe,  and 
Onondaga  Counties  In  New  York— 
where  the  growth  of  new  AIDS  cases 
will  be  greatest  in  the  future. 

The  per  capita  Incidence  of  AIDS  In 
many  small  urban  areas  already 
matches  that  of  New  York  City  in 
1982.  And  while  the  Centers  for  Dis- 
ease Control  reported  a  5-percent  in- 
crease In  diagnosed  AIDS  cases  in 
cities  with  populations  of  500.000  or 
more  in  1989.  the  Increase  In  rural 
areas  was  greater  than  37  percent. 

There  Is  no  question  that  these 
areas  need  our  assistance  in  develop- 
ing systems  of  care  to  address  a  grow- 
ing population  of  persons  with  AIDS. 
Title  II  of  this  bill,  by  targeting  funds 
for  the  development  of  AIDS  services 
to  all  50  States,  wiU  help  our  smaller 
communities  prepare  for  the  challenge 
that  lies  ahead. 

Mr.  President,  let  me  conclude  by 
commending  my  colleagues  on  the 
Labor  and  Himian  Resources  Commit- 
tee for  dedicating  this  bill  to  the 
memory  of  Ryan  White,  whose  death 
on  April  8  concluded  a  valiant  6-year 
fight  against  the  AIDS  virus. 

The  memory  of  Ryan's  courage  and 
hope  in  the  face  of  this  dreaded  dis- 
ease will  remain  with  all  of  us.  I  hope 
it  will  particularly  inspire  those  of  us 
In  this  body,  and  our  colleagues  In  the 
House,  to  move  swiftly  in  passing  this 
bill  so  that  all  persons  with  AIDS  may 
receive  the  care  and  compassion  they 
need  and  deserve. 

Thank  you.  Mr.  President. 


TRIBUTE  TO  JAMES  C. 
MCALLISTER  III 

Mr.  SANFORD.  Mr.  President.  It 
gives  me  great  pleasure  to  note  North 
Carolinians  who  have  achieved  recog- 
nition among  their  peers,  particularly 
in  the  health-care  field.  One  such  indi- 
vidual deserving  of  special  commenda- 
tion is  James  C.  McAllister  III,  who 
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will  assume  the  pitesidency  of  the 
American  Society  of  Hospital  Pharma- 
cists durinc  the  sociHy's  47th  annual 
meeting  in  Boston  early  next  month. 

Pounded  in  1942.  American  Society 
of  Hospital  Pharmacists  is  the  nation- 
al professional  association  that  repre- 
sents pharmacists  In  organised  health- 
care setttaags.  The  society  has  more 
than  24.000  members,  extensive  pub- 
lishing and  educatlo|ial  programs  for 
its  members,  and  is  a  tuitional  accredit- 
ing organisation  for  pharmacy  residen- 
cy and  pharmacy  technician  training 
programs.  \ 

Jim  McAllister  has  undergraduate 
and  graduate  degrees  in  pharmacy 
from  the  University  Of  North  Carolina 
and  is  the  director  of  pharmacy  at  the 
Duke  University  Medical  Center.  He  is 
also  a  lecturer  in  the  Masters  of  Hospi- 
tal Administration  Program  at  Duke 
and  adjunct  associgte  professor  of 
pharmacy  at  both  UKC  and  Campbell 
University. 

Mr.  President.  I  ask  my  colleagues  to 
Join  me  in  congratulating  Jim  McAllis- 
ter on  his  new  po8iti4»n  with  American 
Society  of  Hospital  Pharmacists.  We 
look  forward  to  his  le^ershlp. 


CREATING 


NEW 


SECRETS 


Mr.  MOYNIHAN.  Mr.  President,  the 
Information  Security  Oversight 
Office,  located  in  the  General  Services 
Administration,  has  Just  reported  that 
in  1989  the  Government  created 
6,796.501  new  secrets.  Half  again  the 
number  of  new  habits.  Is  It  not  likely 
that  the  present  system  of  classifica- 
tion actually  calls  attention  to  things 
we  would  closely  hold?  If  an  envelope 
is  marked  "Top  Secret"— one  of  the 
lower  classifications  by  the  way— does 
that  make  a  spy's  work  easier? 

I  issued  a  challengie  in  my  April  20. 
1990.  Letter  to  New  York.  Would  any 
amateur  mathematiqian  or  cryptogra- 
pher care  to  demonstrate  that  real  se- 
crets—I would  Judge  there  are  maybe 
100  new  ones  every  year— would  be 
safer  if  not  classified? 

I  promised  to  inseri.  selected  replies 
in  the  CoifCREssioNAL  Record  so  that 
they  might  be  available  to  interested 
Government  agencies.  Including  per- 
haps the  Information  Security  Over- 
sight Office. 

Accordingly  I  ask  unanimous  con- 
sent that  two  ingeni|ous  and  thought- 
provoking  replies  b^  printed  in  the 
Record  at  this  poinit.  They  are  from 
Mr.  John  McNally.  of  Pairport.  and 
Ms.  Marcia  Lemmon.  of  Flushing. 

There  being  no  objection,  the  letters 
were  ordered  to  b«  printed  in  the 
Record,  as  follows: 

AniiL  26. 1990. 
Daicikl  Patrick  Mothisam, 
V.S.  SenaU.  Wathinffto*.  DC. 

Dear  Skkator  MontitUM:  Your  newsletter 
dated  20  April  1990  arrfved  today  and  ia  In- 
teresting as  usual. 


a  "cryptofTspher"  in  England  and  on  the 
continent  during  my  stay  in  the  "E.T.O." 
from  late  '43  to  late  '45,  along  with  other 
duties. 

The  choice  was  not  mine.  After  I  became 
familiar  with  the  American  code  I  was 
trained  for  the  British  code.  They  are  "secu- 
rity happy"  in  my  opinion  and  my  story  will 
prove  it! 

Whenever  I  decoded  a  message.  I  was 
locked  In  a  small,  wlndowless  room  with  an 
armed  guard  at  the  door.  When  finished.  I 
would  lock  the  equipment  in  the  safe  and 
return  to  the  main  room.  Then  I  would  de- 
liver the  "decoded  message"  and  wait  for  a 
reply.  In  many  cases. 

Whether  I  had  a  reply  or  not.  I  would 
return  to  the  area  called  "The  Message 
Center"  via  my  own  means  of  transporta- 
tion—a bicycle!  When  headquarters  found 
out  they  were  very  unhappy  because  I  was 
carrying  'top  secret"  decoded  messages.  My 
response  was  that  "no  one  would  ever  think 
It  to  be  Important  If  delivered  that  way". 
You  luiow  what  happened,  so  I  will  not  twre 
you  with  conclusion. 

Keep  up  the  good  work  and  reduce  the 
number  of  ""secrets"  as  much  as  you  can.  It 
costs  more  money  to  maintain  them  when 
they  are  so  coded. 

Very  truly  yours, 

tllaNcM.  E  imoJ 
(Top  secret  reversed). 

Plushimo,  NY, 

May  2.  J  990. 
Senator  Dahixl  P.  Motkiran. 
U.S.  SenaU,  Washington.  DC. 

Dear  Senator  Moynihar:  I  accept  your 
challenge  printed  In  your  last  newsletter 
(April  20,  1990)  to  demonstrate  that  real  se- 
crets would  be  safer  if  they  were  not  classi- 
fied. 

I  am  neither  an  amateur  mathematician 
or  cryptographer! 

During  the  second  World  War,  specifically 
during  the  Manhattan  Project  to  develop 
the  Atomic  Bomb,  the  Soviets  were  "tipped 
off"  as  to  the  avenues  and  discoveries  Amer- 
ican scientists  were  exploring  and  making 
because  these  same  scientists  were  forbid- 
den from  publishing  their  discoveries  in  the 
scientific  Journals  of  the  day!  See  Richard 
Rhodes'  book  The  Making  of  the  Atomic 
Bomb. 

The  Soviet  government,  as  well  as  Soviet 
nuclear  physicists  guessed,  rightly  so,  that 
their  American  counterparts  were  making 
rapid  advances  in  nuclear  physics,  electron- 
ics, explosives,  etc..  by  the  omission  of  arti- 
cles In  scientific  Journals  relating  to  same. 

Not  only  that,  but  Soviet  citizens  l)elleve— 
then  as  now— If  anything  is  published 
openly  it  must  be  a  trick  because  they  have 
no  conception  of  opennness. 

These  are  Just  two  examples  of  why  every- 
thing that  Is  now  considered  "classified" 
should  be  public  knowledge— this  way  the 
K.O.B.  and  others  In  the  Soviet  government 
will  never  be  able  to  figure  out  what  Is  truly 
important! 

Thanks  for  your  time,  and  I  enjoyed  the 
challenge. 

Cordially, 

Marcia  H.  Lsmfoii. 


Your  remarks  relative 
pealed  to  me  very  much. 


UMI 


to  "Top  Secret"  ap- 
It  so  happens  I  was 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,886th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


SOVIET  PROVOCATION  IN 
LATVIA 

Mr.  DOLE.  Mr.  President,  I  have 
noted  with  great  concern  press  reports 
of  the  strong  Soviet  reaction  as^dnst 
the  recent  declarations  of  independ- 
ence by  the  Baltic  States  of  Latvia  and 
Estonia. 

Yesterday,  President  Gorbachev 
issued  a  harshly  worded  statement  re- 
jecting the  right  of  Latvia  and  Estonia 
to  decide  their  own  political  fate. 

Almost  simultaneously,  in  a  clear  act 
of  provocation,  Soviet  helicopters 
dropped  thousands  of  leaflets  over  the 
Latvian  capital  of  Riga,  urging  the 
Russian  population  to  go  from  words 
to  deeds,  stage  a  general  strike,  and 
"let  the  handful  of  traitors  (that  is. 
Latvia's  democratic  government)  *  *  * 
hear  the  voice  of  the  working  people." 

I  ask  unanimous  consent  to  have  the 
full  text  of  the  leaflets— as  translated 
into  English— included  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Leaflet  scattered  from  helicopters  over 
Riga  on  May  14] 

Comrades 

Let  us  rise  up  In  defense  of  Soviet  power 
in  Latvia.  The  time  for  orators  has  passed.  It 
is  time  to  go  over  from  words  to  deeds. 

Our  fate  Is  l>elng  decided  today.  The 
honors  and  self-respect  of  the  Soviet  person 
does  not  give  us  the  right  to  hide  behind  the 
backs  of  those  who  are  fighting  for  our 
future.  Let  disdain  and  shame  cover  the  de- 
scendents  of  those  who  In  this  decisive  hour 
do  not  come  out  against  counter-revolution. 
Men— look  into  the  eyes  of  your  children, 
mothers  and  wives.  Can  you  leave  them  de- 
fenseless? 

At  10  o'clock.  May  IS,  1990.  stop  the  facto- 
ries and  plants  and  come  out  onto  the 
streets  of  the  city.  All  together  we  will  go  to 
the  building  of  the  Supreme  Soviet  with  the 
demand  for  the  reestabllshment  of  Soviet 
power  in  the  Republic.  Let  the  handful  of 
traitors  and  political  adventurers  who  are 
making  decisions  for  us  hear  the  voice  of 
the  working  people. 

Long  live  the  Latvian  Soviet  Socialist  Re- 
public. 

The  Republican  Soviet  of  Interfront. 

Mr.  DOLE.  This  afternoon.  CNN  and 
other  news  reports  are  graphically 
showing  the  results— mobs  trying  to 
storm  the  Latvian  parliament,  and 
dangerous  confrontations  between 
demonstrators  and  security  forces. 

The  whole  situation  is  a  tinder  box. 
waiting  for  one  small  match. 

As  the  world  is  all  too  well  aware, 
the  Soviets  have  responded  to  a  Lith- 
uanian declaration  of  indpendence 
with  a  campaign  of  economic  pressure, 
political  vilification,  physical  intimida- 
tion and  various  forms  of  harassment. 

At  the  same  time,  the  Soviets  have 
claimed  they  want  a  negotiated  settle- 
ment, which  would  have  Lithuania 
stop  short  of  its  declaration  of  imme- 
diate independence. 

Obviously  partly  in  response  to  the 
Soviets'  position,  the  Latvians  and  Es- 


tonians—while declaring  their  own  in- 
dependence—have laid  out  a  more  de- 
liberate path  toward  implementing 
their  declarations.  They  have  held  out 
the  hand  of  good  faith  negotiations. 
They  have  "gone  the  extra  mile."  to 
meet  any  legitimate  Soviet  concerns. 

I  ask  to  include  in  the  Record  the 
text  of  a  letter  I  recently  sent  to  the 
new  Latvian  Government  leadership, 
commending  both  their  courage  and 
their  restraint. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmcE  OP  the  Repubucar  Leaser. 

WaahingtOTi,  DC.  May  9.  1990. 
His  Excellency  Ivars  Godmanis.  Prime  Min- 
ister. 
His  Excellency  Anatolijs,  Oorbunovs,  Presi- 
dent. Supreme  Council, 
Republic  of  Latvia.  Riga. 

Yodr  Excelxemcies:  I  would  like  to  extend 
my  warm  personal  congratulations  to  you 
and  the  members  of  your  Government,  as 
you  assume  leadership  of  the  Republic  of 
Latvia. 

Your  declaration  of  May  4  to  restore  Lat- 
via's independence  was  a  moment  of  great 
hope  and  joy  to  me  and  the  tens  of  millions 
of  other  Americans  who  have  long  endorsed 
your  aspirations  for  true  Indepeiulence  and 
freedom  for  the  Latvian  people. 

You  and  the  Latvian  people  have  demon- 
strated great  courage,  determination  and 
wisdom  in  the  clear  and  responsible  course 
you  have  chosen.  I  will  continue  to  do  every- 
thing I  can  to  support  your  peaceful  quest 
for  democracy  In  the  challenging  days 
ahead. 

Once  again,  my  congratulations  and  best 
wishes. 

Sincerely  yours. 

Bob  Dole. 
U.S.  Senate. 

Mr.  DOLE.  It  is  because  the  Latvians 
and  Estonians  have  acted  so  responsi- 
bly, that  the  Soviet  reaction  appears 
so  provocative. 

Mr.  President,  the  Bush-Gorbachev 
summit  is  now  2  weeks  away.  Every 
American  wants  that  stmrniit  to  be 
successful — to  move  us  closer  to  very 
important  arms  control  agreements;  to 
achieve  progress  on  regional  conflicts; 
to  advance  the  cause  of  htiman  rights 
in  the  Soviet  Union:  and  to  expand 
mutually  beneficial  economic  and  cul- 
tural relations. 

Every  American  wants  that  simmiit 
to  take  place,  in  the  kind  of  atmos- 
phere that  wiU  permit  that  kind  of 
progress  to  be  made. 

But  as  I  said  in  a  speech  here  in 
Washington  10  days  ago: 

President  Bush  is  doing  everything  he  can 
not  to  complicate  life  for  President  Gorba- 
chev. He  is  taking  some  heat  for  the  re- 
straint, the  patience,  he  has  shown.  But 
President  Bush  can  only  do  so  much.  The 
rest— equal  restraint,  equal  good  common 
sense— the  rest  must  come  from  Moscow. 

The  point  is  even  more  relevant 
today,  in  light  of  these  new  and  pro- 
vocative moves  over  Latvia  and  Esto- 
nia. The  responsibility  to  achieve  and 
sustain  a  cooperative  bilateral  rela- 


tionship rests  with  both  sides— not 
just  our  side. 

Mr.  President,  I  hope  President  Gor- 
bachev and  the  Soviet  leadership  have 
not  imderestimated  how  seriously  we 
view  developments  in  the  Baltics,  and 
have  not  overestimated  our  tolerance 
and  patience. 

Too  much  is  at  stake,  for  both  coun- 
tries. 


SUPPLEMENTAL  APPROPRIA- 

TIONS BILL  SHOWS  NEED  FOR 
E>OD  TRANSIIION  PLAN 

Mr.  HATCH.  Mr.  President.  H.R. 
4404.  the  fiscal  year  1990  Supplemen- 
tal Appropriations  Act,  dramatizes  the 
need  for  a  comprehensive  DOD  transi- 
tion plan. 

The  Senate  version,  for  example,  cut 
Air  Force  operations  and  maintenance 
accounts  by  nearly  $445  million.  These 
are  unplanned  cuts,  Mr.  President, 
against  a  commitment  to  the  current 
DOD  appropriations  bill  that  has  al- 
ready been  in  place  for  8  months. 

RECKLESS  CUTS  WILL  HAVE  A  HIGH  PRICE 

Contrary  to  expectations  of  the  Con- 
gress, these  cuts  will  carry  a  high  cost. 
Morale  in  the  Armed  Forces  and 
among  civilians  working  in  DOD  is  at 
the  lowest  point  since  the  massive  de- 
mobilization in  1948.  after  World  War 
II.  My  good  friend  and  colleague  from 
Arizona.  Senator  John  McCain,  amply 
presented  the  widespread  concerns 
among  our  service  people  in  his  floor 
statement  last  Friday. 

But  the  Senate  version  of  the  bill 
worsens  the  situation  further  by  cut- 
ting O&M.  the  single  greatest  source 
of  DOD  civilian  pay.  at  a  rate  20  times 
greater  than  that  of  the  House  ver- 
sion. This  action  is  reckless  and  unnec- 
essary. It  promises  to  destroy  prema- 
turely one  of  the  finest,  best-skilled, 
and  most  dedicated  work  forces  this 
country  has  ever  produced.  I  refer  to 
the  men  and  women  who  wortc  in  the 
logistics  and  maintenance  centers  in 
DOD. 

DOD  CIVILIAIIS  ALSO  WELCOME  DETERTE 

In  the  State  of  Utah,  we  have  two 
such  facilities:  Tooele  Army  Depot  and 
the  combined  DLA  and  Air  Force  Air 
Logistics  Centers  at  Hill  Air  Force 
Base.  Together  they  employ  more 
than  27.000  civilians. 

I  have  spent  much  time  at  these  fa- 
cilities. I  want  to  tell  you  that  these 
people  are  no  less  enthusiastic  about 
detente  than  the  rest  of  us.  They  are 
willing  to  pay  the  costs  of  peace  with 
the  same  sense  of  sacrifice  and  pur- 
pose to  which  they  committed  their 
careers  for  ensuring  our  military 
strength. 

When  we  deny  them  fair  advance 
notice  of  deep  cuts,  we  betray  their 
trust.  It  is  ironic  that  this  body  has 
such  a  substantial  stake  in  employ- 
ment equity  in  the  private  sector.  Yet. 
when  it  comes  to  the  group  of  employ- 
ees for  which  we  are  most  responsible. 


we  treat  them  with  an  air  of  disdain 
and  neglect  that  is  reprehensible. 

COTS  CARRY  A  MATERIAL  AS  WELL  AS  MORALE 
COST 

It  is  bad  enough  to  force  this  group 
onto  the  streets  without  notice.  But 
we  are  doing  even  more  damage  to 
ourselves.  Before  the  CFE  Treaty  has 
been  out  in  final  form,  before  we  have 
a  clear  picture  of  the  military  threat, 
and  before  we  figure  out  what  our 
future  strategy  is.  we  in  Congress  have 
decided  to  gut  the  foundation  of  mili- 
tary readiness. 

Let  me  recite  some  of  the  damage 
that  this  bill  will  produce,  besides  forc- 
ing a  civilian  work  force  furlough  on 
the  Air  Force. 

Our  Civilian  Hospitalization  and 
Medical  Plan  for  the  Uniformed  Sen- 
ices,  the  insurance  policy  for  depend- 
ents and  retirees,  already  luiderf  unded 
in  fiscal  year  1990,  will  be  cut  bac^ 
further— without  the  advance  notice 
that  allows  for  families  to  seek  alter- 
natives. 

Real  property  maintenance  overseas 
will  cease,  except  for  the  most  ex- 
treme emergencies.  Think  of  it:  we  re- 
quire our  Armed  Forces  to  ronain  in 
Europe,  along  with  their  families,  but 
now  tell  them  that,  during  the  coming 
winter,  broken  windows  wiU  go  unre- 
paired, sewage  and  other  environmen- 
tal programs  will  become  practically 
nonexistent,  insect  control  problems 
will  become  their  problems,  and  other 
day-to-day  housing  amenities  will  not 
be  provided. 

The  readiness  damage  troubles  me 
no  less.  There  will  be  less  training  in 
high  performance  aircraft— that 
means  we  could  have  more  accidents. 
And  there  will  be  much,  much  less 
maintenance:  in  other  words,  we  will 
have  less-trained  crews  operating  with 
marginally  reliable  aircraft. 

Mr.  President.  I  am  beginning  to 
wonder  who  won  the  cold  war.  The 
military  volunteer  force  and  the  civil- 
ians of  DOD  who  committed  their  ca- 
reers to  bearing  the  brunt  of  our  cold 
war  effort  must  now  pay  the  price  of 
victory.  Our  priorities  need  realign- 
ment. We  in  Congress  must  make  a 
commitment  that  we  will  undertake  no 
frenzied  assaults  on  the  defense 
budget  imtil  a  comprehensive  defense 
plan  has  been  drafted. 


THE  HOMELESSNESS  PREVEN- 
TION  AND  COMMUNITY  REVI- 
TALIZATION  ACT  OF  1990 

Mr.  JOHNSTON.  Mr.  President.  I 
rise  today  in  support  of  the  Homeless- 
ness  Prevention  and  Community  Revi- 
talization  Act  of  1990. 

This  legislation  on  behalf  of  the 
homeless  is  deqierately  needed.  It  will 
supplement  existing  programs  such  as 
emergency  rent  assistance  and  the 
Low  Income  Home  Energy  Assistance 
Program.  Specifically,  it  will  provide 
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An  amy  of  on-site  s^ial  services  such 
as  counseling  and  hefldth  care  to  those 
segments  of  the  population  who  are 
most  prone  to  hometessness.  It  will  re- 
store the  discretionary  grant  program 
for  domestic  development  banks.  And 
it  will  ensure  against  turf  wars  among 
the  Federal  agencies  responsible  for 
prevention  programs  established  by 
this  and  other  acts. 

It  is  hard  to  say  how  many  people  in 
my  State  are  homeless,  but  best  esti- 
mates place  the  figure  near  11,000.  In 
New  Orleans  alone,  more  than  10,000 
individuals  have  noj  roofs  over  their 
heads.  What  Is  even  more  troubling 
are  the  reports  froin  local  and  State 
officials  that  the  most  rapidly  increas- 
ing segments  of  this  population  are 
families  and  children.  It  is  even  harder 
to  determine  how  many  Louisianians 
are  on  the  edge  of  becoming  homeless, 
who  put  in  an  honest  day's  work  but 
still  have  trouble  making,  their  rent  or 
mortgage  payments.  I  would  hazard  a 
guess  that  there  are  tens  of  thousands 
of  such  people. 

In  Louisiana,  we  have  been  fighting 
an  economic  recession  which  has  cost 
many  hard-working  people  their  Jobs 
and  their  homes.  Tthis  downturn  un- 
doubtedly has  caused  an  Increase  in 
the  numbers  of  hovieless  among  the 
working  poor.  E^ricttons  and  mortgage 
foreclosures  have  skyrocketed. 

For  instance,  in  New  Orleans  1,204 
mortgage  foreclosurle  suits  were  filed 
in  1985.  In  1988.  the  figure  was  2,298. 
The  Housing  Authority  of  New  Orle- 
ans filed  1,252  eviction  suits  in  1987. 
The  next  year  that  figure  was  3.983. 
And  this  is  only  the  tip  of  the  eviction 
iceberg,  as  in  1989  alone  more  than 
25.000  eviction  lawsuits  were  filed  in 
E:astbank  New  Orleans. 

The  reality  is  thalt  Louisiana  needs 
homelessness  prevention  services,  not 
Just  shelters  for  those  already  home- 
less. Many  evictions  concern  proper- 
ties with  negligible  rents,  and  services 
such  as  counseling  and  emergency  rent 
assistance  are  effective— and  relatively 
inexpensive— solutions.  The  alterna- 
tive to  offering  individuals  and  fami- 
lies such  services  is  to  provide  them 
with  expensive,  inefficient  Band-aid 
cures  once  they  are  out  on  the  streets. 
This  is  what  we  mainly  do  now. 

The  need  for  prevention  assistance  is 
not  limited  to  Louisiana.  In  fact,  a 
recent  OAO  report  on  homelessness 
prevention  programs  in  10  States 
found  that  the  demAnd  for  such  assist- 
ance is  greater  than  the  available  re- 
sources. During  the  month  of  January 
1988.  the  OAO  found  that  for  every 
100  requests  for  energy  assistance,  24 
requests  were  turned  away.  For  every 
130  requests  for  rent  or  mortgage  as- 
sistance. 100  requests  were  referred 
elsewhere. 

Mr.  President,  this  act  is  Just  the 
sort  of  legislative  Initiative  we  need 
more  of  in  the  Senate.  Not  merely  be- 
cause it  will  keep  many  people  off  the 


streets,  although  it  will.  And  not 
merely  because  it  will  spur  economic 
development  in  the  poorest  areas,  al- 
though it  will. 

I  could  support  this  legislation  for 
these  reasons  alone,  but  what  is  most 
right  about  this  measure  is  its  basic 
philosophy— it  recognizes  that  our  Na- 
tion's most  valuable  resource  is  our 
people. 

Many  times,  it  seems,  we  forget  this 
most  essential  tenet  of  government. 
To  understand  it  is  to  realize  the  im- 
portance of  truly  investing  in  our 
people.  Thus  government  is  called 
upon  not  merely  to  provide  the  most 
basic  services— although  this  rightly  is 
one  of  the  functions  of  government— 
but  to  provide  individuals  with  the 
means  to  better  themselves,  and  by 
doing  so  enrich  all  society. 

There  are  numerous  governmental 
examples  of  this  philosophy;  the  stu- 
dent loan  program  comes  to  mind.  But 
when  it  comes  to  the  homeless,  we 
have  fallen  short.  It  is  true  that  we 
have  provided  many  of  them  with  food 
and  shelter,  and  I  wholeheartedly  sup- 
port these  efforts,  but  more  must  be 
done  if  they  are  to  become  productive 
members  of  our  society. 

I  believe  that,  given  the  chance, 
most  Individuals  would  rather  work 
than  sit.  would  rather  produce  than  be 
idle.  Many  Louisianians  have  made  my 
point  with  their  feet:  they  have  left 
Louisiana  for  places  where  they  had  a 
better  chance  of  finding  a  job. 

To  give  people  the  basic  necessities 
and  nothing  more  is  to  say  that  socie- 
ty believes  you  to  be  capable  of  more 
but  is  not  willing  to  invest  in  your  po- 
tential. To  invest  in  individuals,  as  this 
legislation  will  do.  is  to  say  that  we 
know  you  can  do  more  and  we  expect 
you  to  do  more.  We  will  be  providing 
the  means  by  which  many  who  other- 
wise would  be  homeless  can  remain 
producing  members  of  my  State  and 
our  Nation. 

That  is  why  I  am  particularly  sup- 
portive of  title  IV  of  this  act.  which 
would  provide  discretionary  grants  to 
commimity  development  corporations. 
These  CDC's  provide  commercial 
banking  services  to  so-called  high-risk 
segments  of  the  population;  they 
make  business  loans  that  most  com- 
mercial banks  avoid. 

There  is  much  talk  about  the  failure 
of  the  war  on  poverty  programs  that 
were  initiated  in  the  1980's.  Indeed, 
some  of  them  were  failures.  But  I'm 
sure  here  to  tell  you  that  CDC's  are 
antipoverty  programs  that  work.  I 
know  so.  because  there  is  one  in  my 
State. 

The  Southern  Cooperative  Develop- 
ment Fund  in  Lafayette  has  received 
no  Government  subsidies  since  the 
Reagan  administration  eliminated  the 
grant  assistance  program  in  the  early 
1980's,  yet  it  has  continued  to  offer 
loans  and  technical  assistance  to  en- 
terprising     businessmen      in      seven 


Southern  States.  Since  its  inception  in 
1972,  it  has  made  $40  million  in  loans. 
Before  the  Reagan  cuts  curtailed  its 
operations,  it  was  msJcing  a  1-  to  3-per- 
cent return  on  its  investments. 

Considering  that  those  profits  came 
from  loans  made  to  individuals  to 
whom  established  commercial  banks 
would  not  lend,  this  is  very  impressive 
indeed.  But  most  importantly  it  proves 
that  there  are  many  capable,  hard- 
working, enterprising  people  out  there 
who  if  given  a  fair  chance  can  contrib- 
ute to  the  expansion  of  our  economy. 

This  legislation  will  restore  the 
grant  program  that  the  Southern  Co- 
operative Development  Fund  and 
other  CDC's  utilized  for  operating  ex- 
penses. These  grants  will  enable  CDC's 
to  operate  on  a  larger,  more  produc- 
tive scale,  and  will  allow  them  to  re- 
store the  technical  assistance  oper- 
ations which  ensure  the  ultimate  suc- 
cess of  the  loans. 

In  addition  these  grants  will  give  ex- 
ecutives who  Tm\  CDC's  the  ability  to 
enhance  their  business  skills.  Finally, 
they  will  provide  seed  money  for  the 
establishment  of  new  CDC's  and  for 
the  expansion  of  available  capital  in 
existing  CDC's. 

In  short,  these  grants  will  strength- 
en and  expand  community  develop- 
ment corporations.  They  represent  in- 
vestments in  entities  that  are  invest- 
ing—successfully—in some  of  our  Na- 
tion's most  depressed  economic  areas, 
from  the  barrios  of  Los  Angeles  to 
bayous  of  Louisiana. 

And  that  is  why  I  am  pleased  to  be 
an  original  cosponsor  of  the  Homeless- 
ness Prevention  and  Community  Revi- 
talization  Act  of  1990.  Mr.  President, 
we  are  confronted  by  millions  who  live 
in  the  shadows.  As  Hubert  Humphrey 
said,  a  moral  test  of  government  is 
how  it  treats  these  people.  This  legis- 
lation will  give  light  to  those  who  sit 
in  darkness.  I  urge  my  colleagues  to 
Join  with  me  in  support  of  this  needed 
measure. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10  a.m.  having  ar- 
rived, under  the  previous  order,  the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLonntx  MonoR 

We.  the  undenlgned  Senators,  in  accord- 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  2240,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide  granU 
to  Improve  the  quality  and  availability  of 


care  for  individuals  and  families  with  HIV 

disease,  and  for  other  purposes. 

George  Mitchell,  John  Glenn.  Herb 
Kohl,  J.  Ueberman,  Jeff  Bingaman, 
Patrick  Leahy,  Chris  Dodd,  Charles  S. 
Robb.  Bob  Kerrey.  Alan  Cranston. 
John  Heinz.  Mark  Hatfield.  BiU 
Cohen.  Bob  Packwood.  Joe  R.  Biden. 
John  P.  Kerry. 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent,  the 
quorum  call  has  been  waived. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  on  the  motion 
to  proceed  to  the  consideration  of  S. 
2240,  the  Comprehensive  AIDS  Re- 
sources Emergency  Act.  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  required.  The  clerk  will  call  the 
rolL 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr. 
Wirth]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
LiEBiauaAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  95, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  91  Leg.] 
YEAS-95 


Ford 

McClure 

Amutrong 

Powler 

McConnell 

Baucus 

Gam 

Metzenbaum 

Bentsen 

Glenn 

Mikulski 

Biden 

Gore 

Mitchell 

BinKunan 

Gorton 

Moynlhan 

Bond 

Graham 

Murkowski 

Boren 

Gramm 

Nickles 

Bowhwitz 

Graasley 

Nunn 

Br«Uey 

Harkin 

Packwood 

Bremux 

Hatch 

Pell 

Bryan 

Hatfield 

Pressler 

Bumpers 

Henin 

Pryor 

Burdick 

Heinz 

Reid 

Bums 

Holllngs 

Riegle 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

Coau 

Johnston 

Roth 

Cochran 

Kasaebaum 

Rudman 

Cohen 

Kasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Saner 

D'Amato 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

DaKhle 

LAUtenberg 

Stmpaon 

DeConcinl 

Leahy 

Specter 

Dixon 

Levin 

Stevens 

Dodd 

Ueberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenlci 

Lugar 

Warner 

Durenberger 

Mark 

WUaon 

Exon 

McCain 

NAYS-3 

Helms  Humphrey  Symms 

NOT  VOTING-1 
WIrth 
The    PRESIDING    OFFICER.    On 
this  vote,  the  yeas  are  95.  the  nays  are 
3. 


Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  express  our  appreciation  to 
our  colleagues  in  supporting  the  lead- 
ership's motion  to  proceed  to  this  leg- 
islation. It  is  very  clear  from  the  out- 
come that  this  body  wants  to  move 
ahead  and  give  consideration  to  this 
extremely  important  worthwhile 
emergency  legislation  that  has  over  65 
cosponsors. 

We  have  had  an  opportunity  to  ex- 
amine some  of  the  amendments,  and 
we  are  prepared  to  deal  with  them.  We 
know  that  there  is  a  full  calendar  for 
this  institution,  and  we  are  very  hope- 
ful that  we  can  move  this  process 
along  very  expeditiously.  I  hope  that 
those  who  have  amendments  will  come 
to  the  floor  so  we  can  begin  this 
debate. 

Mr.  HATCH.  Mr.  President,  I  want 
to  compliment  my  colleague  from  Mas- 
sachusetts for  being  such  a  staunch 
advocate  for  this  legislation.  I  am 
pleased  that  we  are  now  moving  to 
consideration  of  S.  2240.  the  Compre- 
hensive AIDS  Resources  Emergency 
Act. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  is  entitled  to  be  heard.  May 
we  have  order  in  the  Senate.    

The  PRESIDING  OPFPICER.  If 
the  Senator  will  withhold,  the  Senate 
will  be.  in  order.  Will  the  Senators 
please  clear  the  aisles  so  the  Senator 
from  Utah  can  be  heard.  The  Senator 
from  Utah.  

Mr.  KENNEDY.  Mr.  President,  the 
Senate  is  still  not  in  order.  This  is  an 
important  issue,  and  we  would  like  the 
attention  of  the  Senate. 

The  PRESIDING  OFFICER.  Will 
the  Senators  standing  in  the  aisles 
please  return  to  their  seats. 

The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Than  you.  Mr.  Presi- 
dent. Mr.  President,  this  bill  is  called 
the  CARE  bill.  I  think  this  vote  on  clo- 
tiu-e  shows  how  much  we  all  care 
about  this.  It  was  95  to  3.  I  hope  there 
will  be  no  further  delays  in  pursuing 
this  legislation. 

This  is  important  legislation.  It  is 
public  health  legislation.  I  think 
nolx>dy  should  miss  that  particular 
point.  I  do  not  care  what  the  underly- 
ing cause  of  AIDS  is.  All  I  know  is 
there  is  a  problem  out  there  that 
needs  to  be  addressed.  We  cannot  ad- 
dress it  by  sitting  back  and  ignoring  it. 

We  are  going  to  have  to  approach 
this  problem  in  a  caring,  intelligent, 
compassionate,  and  decent  way.  That 
is  what  this  bill  does. 

As  a  conservative,  I  hate  to  add  any 
more  spending  to  our  Federal  Govern- 
ment. We  have  enough,  and  I  would 
like  us  instead  to  make  priority 
choices  among  different  competing 
programs.  But  if  I  had  to  make  a  pri- 
ority choice,  this  would  be  one  of  the 


priorities  I  would  choose,  because  it 
means  a  lot  to  this  country;  it  means  a 
lot  to  everybody  in  this  country. 

We  simply  have  to  alleviate  pain, 
suffering  and  difficulty,  not  just  for 
those  who  have  AIDS,  but  also  for 
those  who  are  surrounded  by  people 
with  AIDS— the  families  of  those  who 
have  AIDS,  and  the  health  care  pro- 
fessionals who  work  with  this  condi- 
tion all  the  time.  This  includes  the 
doctors,  the  nurses,  and  other  health 
care  practitioners  in  the  hospitals,  par- 
ticularly in  the  13  large  cities  that  are 
targeted  in  title  I  of  this  bill.  We 
cannot  ignore  this  need  and  act  like  it 
is  going  to  go  away  if  we  don't  do 
something  about  it. 

Mr.  President,  most  of  us  have  heard 
the  stories  of  family  members  whose 
loved  ones  are  suffering  from  AIDS. 
We  have  seen  babies  with  AIDS, 
babies  abandoned  in  hospital  wards. 
We  have  seen  both  our  rural  and 
urban  health  care  systems  strained  to 
the  very  limit. 

We  have  to  respond  to  this  crisis  and 
this  call  for  help.  This  legislation  re- 
sponds to  the  diverse  treatment  needs 
of  those  who  have  AIDS,  including 
children  and  families.  It  provides  relief 
for  hospitals  and  other  community- 
based  programs  straining  under  the 
economic  burden  of  providing  compas- 
sionate care  to  those  with  AIDS.  It 
sends  the  necessary  financial  support 
to  our  research  community  to  help 
them  find  effective  then4>ies. 

Today,  in  considering  the  CARE  bill 
that  will  fill  in  the  cracks  in  our 
health  care  system,  we  have  the  op- 
portunity to  show  compassion  for 
those  who  are  infected  with  HTV.  This 
bill  sends  a  strong  message.  It  sends  a 
message  of  hope,  of  care,  of  charity.  It 
sends  a  message  to  the  families  who 
have  a  child  infected  with  the  HTV 
virus  that  they  are  not  forgotten  and 
that  we  all  want  to  help. 

Let  us  not  get  trapped  into  inaction 
because  of  how  or  why  people  became 
infected.  Let  us  instead  follow  Presi- 
dent Bush's  wise  counsel  when  he  said. 

In  this  Nation,  in  this  decade,  there  is 
only  one  way  to  deal  with  an  individual  who 
is  sick.  With  dignity,  compassion,  care,  con- 
fidentiality and  without  discrimination. 
Once  disease  strikes^we  don't  blame  those 
who  are  suffering.  We  don't  spurn  the  acci- 
dent victim  who  didn't  wear  a  seatbelt.  We 
don't  reject  the  cancer  patient  who  didn't 
quit  smoking.  We  try  to  love  them  and  care 
for  them  and  comfort  them.  We  do  not  fire 
them,  or  evict  them,  or  cancel  their  insur- 
ance. 

Those  are  good  words  by  President 
Bush.  Today,  let  us  give  every  person 
who  has  AIDS  hope.  Let  us  care  for 
them  as  no  society  has  every  cared 
before.  Let  us  not  condemn  them  to 
death. 

Some  have  called  AIDS  the  No.  1 
threat  to  our  national  and.  possibly, 
international  health.  As  of  the  end  of 
March   1990,  over   125,000  American 
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men.  women,  and  children  have  devel- 
oped AIDS.  Over  78.000  of  them  have 
already  died.  The  tragedy  does  not  end 
there.  It  is  estimated  that  as  many  as 
1  to  1.5  million  Americans  may  be  in- 
fected with  the  AIDS  vims.  Mr.  Presi- 
dent, we  cannot  Ignore  the  statistics 
that  show  the  increasing  number  of 
AIDS  cases,  especially  among  hetero- 
sexuals and  children. 

Yesterday  my  distinguished  col- 
league from  North  Carolina  raised  im- 
portant questions  about  who  has 
AIDS  and  why. 

Today.  I  have  a  neir  chart  which  de- 
scribes the  most  recently  reported 
numbers  of  AIDS  cases  and  the  rate  of 
increase  based  on  how  the  disease  was 
reported  to  be  transqnltted.  These  fig- 
ures have  been  updated  to  show  what 
was  reported  between  1989  and  1990. 

This  is  the  increase  in  the  number  of 
AIDS  cases. 

The  chart  shows  that  In  1989  there 
were  18.804  reported  cases  of  AIDS 
among  homosexual  and  bisexual  men. 
This  number  increased  by  13  percent 
in  1990  to  21.256. 

The  new  cases  attributed  to  hetero- 
sexual contacts  rose  by  31  percent 
during  this  same  time.  In  1989.  there 
were  1.725  reported  cases,  and  in  1990 
there  were  2.261  reported  cases. 

For  cases  of  AIDS  transmitted  from 
mothers  to  newborns— where  there 
was  absolutely  no  choice  and  they  ab- 
solutely could  not  prevent  it  because 
the  mothers  had  AIDS  either  from  a 
blood  transfusion  qr  from  IV  drug 
abuse— the  number  rose  from  494  in 
1989  to  597  in  1990.  This  represents  a 
21 -percent  increase. 

And.  the  number  bf  reported  cases 
among  women  has  also  risen  by  21  per- 
cent. 3.387  In  1989  to  4.092  in  1990. 

Mr.  President,  these  numbers  show 
that  the  total  number  of  reported 
AIDS  cases  is  still  primarily  found 
among  homosexual  ftnd  bisexual  men. 
However.  AIDS  is  striking  women, 
children,  and  heterosexuals  at  a  grow- 
ing rate.  These  numbers  only  repre- 
sented the  cases  that  are  reported.  To- 
morrow's numbers  n)ay  show  differing 
numbers,  especially  as  the  rates  con- 
tinue their  current  ikpward  trend,  and 
I  believe  they  will  continue  to  go  up 
exponentially  unless  we  pass  legisla- 
tion like  this. 

CONCLOSIOH 

Today,  we  can  pass  a  bill  to  fight  a 
common  enemy — the  AIDS  epidemic 
and  the  pain  and  suffering  it  causes. 
We  in  Congress  realize  it  is  hard  and 
emotionally  draining  work  to  care  for 
people  who  are  severely  ill.  For  in- 
stance, we  luiow  that  AIDS  patients 
require  an  unusually  intensive  level  of 
care  when  hospitalized.  This  Nation 
owes  a  debt  of  thanks  to  those  health 
care  institutions  and  health  care  pro- 
fessionals that  have  reached  out  to 
help  poor  patients  with  this  terrible 
affliction  or  disease. 
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But  they  need  more  than  our 
thanks.  This  legislation  supports  hos- 
pitals and  care  facilities  that  have 
been  serving  the  largest  number  of 
low-income  AIDS  patients.  The  bill 
not  only  helps  these  facilities  directly, 
but  it  also  supports  better,  more  ap- 
propriate, and  less  costly  care  by  pro- 
viding funds  to  expand  the  availability 
of  alternatives  to  hospital  care.  Com- 
munity-based outpatient  services,  such 
as  home  care,  offer  patients  and  their 
families  more  compassionate,  digni- 
fied, and  cost-effective  care.  Such  serv- 
ices are  necessary  in  both  urban  and 
rural  areas. 

Mr.  President,  over  one-half  of  the 
U.S.  Senate  has  endorsed  this  meas- 
ure. The  list  of  cosponsors  is  genuinely 
bipartisan,  demonstrating.  Mr.  Presi- 
dent, that  Republicans  and  Democrats 
have  put  aside  their  differences  to  ad- 
dress the  No.  1  public  health  epidem- 
Ic-AIDS. 

I  wish  to  add  to  those  cosponsors  the 
distinguished  minority  whip  of  the 
Senate.  Senator  Alan  Simpson.  I  ask 
unanimous  consent  that  he  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  none  of 
us  beUeves  that  this  biU  wiU  end  the 
debate  over  the  causes  of  this  disease 
or  the  methods  of  its  prevention.  But, 
through  this  bill,  we  show  our  compas- 
sion for  its  victims  and  their  families 
and  demonstrate  to  those  who  feel 
abandoned  that  we  care.  This  bill 
merely  provides  services  to  those 
Americans  who  are  infected  with  HIV. 
No  more,  no  less. 

This  bill  helps  people  like  Ryan 
White,  like  EDizabeth  Glaser.  and  a 
boy.  In  Utah,  named  Tyler.  Let  me 
share  this  story  with  my  colleagues. 

Tyler  Spriggs  is  an  active  and  rela- 
tively healthy  4-year-old  that  was  di- 
agnosed with  AIDS  at  18  months  of 
age.  He  contracted  it  from  his  mother 
before  birth.  He  is  currently  living 
with  his  aunt,  Carolyn,  and  her 
family.  He  receives  gamma  globulin 
and  AZT. 

Aunt  Carolyn  has  been  his  advocate 
for  it  1b  impossible  for  these  young 
children  to  stand  up  and  say  what 
they  need.  She  has  worked  to  get  AZT 
treatments  for  him  when  there  was 
not  a  drug  protocol  for  children.  Caro- 
lyn said  that  she  is  working  to  de- 
crease the  stigma  that  is  associated 
with  those  like  Tyler  who  have  AIDS. 
She  also  worlcs  to  get  services  for  fami- 
lies who  have  a  member  with  AIDS. 
Currently,  these  services  are  limited. 
Tyler's  family  is  at  least  grateful  that 
Tyler  is  the  only  one  in  his  immediate 
family  who  has  AIDS. 

Life  is  more  difficult  for  families 
where  the  caregiver  is  affected,  as  well 
as  the  children.  Additional  services  are 
desperately  needed  so  that  children, 
like  Tyler,  can  live  as  normal  a  life  as 


possible.  Tyler  deserves  our  help. 
Tyler  deserves  my  help. 

I  want  S.  2240  for  Tyler,  for  Belinda 
Mason,  for  Elizabeth  Olaser,  and  her 
young  son  and  for  countless  others, 
because  I  do  not  want  to  condemn 
them  or  any  like  them,  regardless  of 
who  they  are  or  what  their  personal 
lifestyles  are  to  death.  I  do  not  care 
how  Tyler  got  the  disease.  All  I  know 
is  that  he  has  it.  I  care  that  he  get 
treatment. 

In  closing,  I  thank  my  colleague 
from  Massachusetts  [Mr.  Kxnncdt]. 
His  vision  In  this  area  is  a  compassion- 
ate nonpolitical  approach  to  this 
health  issue  and  his  vision  is  what 
made  it  possible  for  us  to  be  here 
today  on  the  bill. 

I  also  commend  his  staff  for  the 
work  they  put  into  this  substitute  bill 
and  before  it  is  over  I  intend  to  name 
them. 

I  think  it  is  worth  our  effort  to  see 
that  this  legislation  is  passed,  and  I 
thank  all  the  Senators  who  voted  to 
invoke  cloture  today  for  their  support. 
I  think  this  is  an  important  bill.  I  hope 
we  will  move  forward  to  passing  it.  If 
there  are  amendments  I  hope  the  Sen- 
ators will  come  to  the  floor  and 
present  those  amendments  for  our 
consideration.  Finally,  I  hope  before  it 
is  all  over  that  this  will  be  a  fitting 
tribute  to  Ryan  White  and  his  mother 
and  family:  a  tribute  to  the  courage 
Ryan  had  shown  and  to  the  courage 
that  he  represents  to  all  of  us. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  If  the 
Senator  will  withhold,  we  are  on  the 
motion  to  proceed,  and  amendments 
are,  therefore,  not  in  order  at  this 
time. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  considered  at  this  time  and 
that  it  is  agreed  to  by  the  majority 
and  minority.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object— and  I 
would  feel  compelled  to  do  so  without 
casting  any  aspersions  on  the  amend- 
ment of  the  Senator  from  Arizona 
since  we  are  in  the  parliamentary  situ- 
ation where  the  bill  is  not  before  us— 
as  the  floor  manager  Just  following 
the  rules  of  the  Senate.  I  reluctantly 
feel  obligated  to  object. 

The  amendment  will  be  offered 
when  we  get  to  the  bill,  and  I  am  very 
hopeful  we  will  be  able  to  get  to  the 
bill  very  shortly.  It  is  a  very  worth- 
while and  commendable  amendment 
and  one  that  I  am  going  to  support 


and,  as  soon  as  we  get  to  the  bill,  I  will 
advise  the  Senator  from  Arizona,  or  I 
will  be  glad  to  offer  the  amendment 
for  the  Senator  from  Arizona  at  the 
appropriate  time. 

Mr.  McCAIN.  Mr.  President,  I  with- 
hold my  unanimous-consent  request. 

Let  me  Just  say  I  Just  heard  my  col- 
league and  dear  friend  from  Utah  urge 
Senators  to  come  over  with  amend- 
ments. I  am  here  with  an  amendment. 
I  say  to  my  friend  from  Utah,  I  heeded 
his  call  perhaps  in  a  premature  fash- 
ion. I  hope  both  my  friends  from  Mas- 
sachusetts and  Utah  will  allow  me  to 
propose  the  amendment  at  the  appro- 
priate time  and  I  be  notified  at  such 
time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  suppose  in  my  exu- 
berance I  bjrpassed  the  parliamentary 
situation.  I  hope  we  can.  I  hope  that 
those  who  feel  strongly  the  other  way 
with  the  vote  of  95  to  3  will  come  in 
and  allow  this  biU  to  proceed  at  this 
time  without  going  through  the  neces- 
sary 30  hours  that  the  procedures 
would  require.  If  they  will,  we  will  be 
very  grateful  so  we  can  proceed  on  this 
bill  and  any  amendments  that  our  col- 
leagues would  like  to  bring  to  the 
floor,  we  would  be  grateful  at  that 
particular  point. 

I  suggest  the  absence  of  a  quorum.  I 
withdraw  the  request. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 


Mr.  PRYOR.  Ux.  President.  If  the 
distinguished  Senator  from  Utah 
would  delay  the  quorum  request.  I 
would  appreciate  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
ask  the  distinguished  managers  of  the 
bill  if  they  have  further  discussion  or 
statements  they  would  like  to  make.  I 
have  a  very  short  statement. 

Mr.  KENNEDY.  We  welcome  any 
comment  the  Senator  from  Arkansas: 
we  always  welcome  his  comments. 

Mr.  PRYOR.  I  thank  the  very  distin- 
guished Senators. 

Mr.  President.  I  have  two  stories  to 
tell  this  morning,  and  I  think  in  real 
terms  these  stories  tell  a  great  deal. 
They  sort  of  himianize  the  chart  that 
the  distinguished  Senator  from  Utah 
showed  to  the  U.S.  Senate  a  few  mo- 
ments ago. 

If  I  might.  I  would  like  to  respectful- 
ly ask  the  attention  of  the  Senator 
from  Utah  because  I  am  trying  to 
point  out  and  bring  to  bear  two 
human  Interest  stories  that  he  had  on 
his  chart. 

I  would  like  to  say.  BCr.  President, 
that  a  few  weeks  ago  I  was  in  a  gro- 
cery market  in  my  community.  It  was 
late  in  the  afternoon.  I  was  pushing 
my  grocery  cart.  I  got  back  to  the 
dairy  counter  and  I  was  there  looking 
at  what  I  was  going  to  pick  up  or  not 


pick  up.  I  recognized  a  young  lady.  I 
knew  here  and  I  had  known  her  sister. 

I  said,  "Well  how  are  you  doing?" 
She  said.  "Well.  Just  fine."  I  said. 
"How  is  your  sister?"  She  said,  "We 
buried  her  last  week." 

I  had  known  her  sister  as  a  brilliant 
surgeon  in  her  mldthirties.  I  said  tell 
me  about  it.  She  said.  well,  she  and 
her  husband  took  a  second  honey- 
moon. They  went  to  Puerto  Rico  for  5 
or  6  days.  One  evening  late  on  the 
beach  they  were  walking  barefooting 
through  the  sand  and  all  of  a  sudden  a 
gang  attacked  both  of  them  with 
knives  and  icepicks.  They  stabbed  her 
multiple  times.  She  lost  a  tremendous 
quantity  of  blood.  Her  husband  was 
beaten  unconscious. 

They  took  the  young  lady,  who  was 
in  her  own  right  a  very  splendid  sur- 
geon, to  the  hospital.  In  that  emergen- 
cy room,  evidently  through  bad  blood 
or  a  bad  needle  or  whatever,  she  con- 
tracted AIDS.  Within  a  year,  she  was 
dead.  A  life  was  lost.  She  did  not  live 
in  the  so-called  homosexual  communi- 
ty of  San  Francisco  or  of  New  York. 
She  was  a  surgeon  in  Little  Rock.  AR. 
a  splendid  surgeon,  and  that  life  is 
lost. 

There  is  another  case,  Mr.  President. 
Last  year,  in  a  fine  Methodist  church 
in  my  community,  the  70-year-old  as- 
sociate minister  of  that  church  rose 
after  the  Sunday  sermon.  He  asked 
those  in  attendance  to  remain  for  a 
few  moments.  He  got  up  in  a  very  dra- 
matic moment. 

He  said,  this  70-year-old  associate 
pastor,  "I  would  like  to  tell  all  of  you 
as  my  friends  that  I  have  AIDS."  He 
said.  "You  will  remember  a  few  weeks 
ago  or  a  few  months  ago  that  I  had 
surgery.  Many  of  you  came  to  my  hos- 
pital room.  Many  of  you  sent  flowers 
and  telegrams  and  letters,  and  your 
support  and  warmth  pulled  me 
through  some  very  dark  hours.  But  be- 
cause of  a  ssrringe,  bad  blood,  what- 
ever, I  now  have  AIDS." 

I  am  humanizing  the  statistics  that 
the  Senator  from  Utah  just  pointed 
out  in  his  chart  that  shows  us  what  an 
overwhelming  and  awesome  duty  that 
this  Senate  is  facing  today  in  dealing 
with  this  piece  of  legislation. 

Some  who  are  listening  might  say  to 
themselves,  "Oh.  I  bet  when  they 
heard  their  associate  minister  say  that 
he  had  AIDS  through  no  fault  of  his 
own  they  all  ran  out  the  back  door." 
Just  the  opposite,  Mr.  President.  They 
rallied  to  his  side.  They  took  him  to 
their  bosom  and  they  cared.  They  said. 
"We  want  to  help." 

The  third  experience  that  I  have 
had.  Mr.  President,  was  last  night.  I 
had  the  privilege  of  attending  one  of 
the  most  special  dinners  I  think  I  have 
every  attended  in  Washington,  DC.  It 
was  a  dinner  sponsored  by  the  Insti- 
tute of  AIDS  Studies  in  Immunology 
and  Aging.  The  proceeds  for  this 
dinner  went  to  AIDS  immunology  re- 


search at  George  Washington  Univer- 
sity Medical  Center.  One  of  the  honor- 
ees  of  the  lifetime  science  award  was 
Dr.  Jonas  Salk. 

I  am  older  than  the  Senator  from 
Utah.  But  I  can  remember  when  I  was 
growing  up  in  my  small  hometown  of 
Camden  in  south  Aiiuuisas  in  the 
1940's.  we  had  two  fears:  one  fear  was 
the  Nazis  invading  Camden.  AR,  and 
the  second  fear  was  getting  polio.  Dr. 
Jonas  Salk  saw  to  It  that  second  fear 
was  alleviated.  And  today  Dr.  Jonas 
Salk  is  devoting  not  only  his  lifetime 
but  the  resources  at  his  command  to 
trying  to  deal  with  the  question  of 
AIDS,  how  to  solve  it  in  our  lifetime. 

In  his  short  acceptance  speech  last 
night.  Mr.  President,  he  talked  and 
pled  with  all  of  us  there  about  the 
need  for  research  dollars  and  how  awe- 
some this  disease,  worldwide,  not  Just 
in  San  Francisco  or  New  York,  can  be 
on  this  civilization. 

I  know  that  any  time  there  is  a  bill 
like  this  that  has  anything  to  do  with 
AIDS,  we  know  what  happens.  We 
know  that  oftentimes,  even  though 
the  meaning  is  good,  questioning  no 
motive,  that  some  individual  seems  to 
think  that  we  might  have  to  attempt 
once  again  to  appeal  to  the  fear  and 
not  the  reason  of  this  body. 

This  is  a  time  that  I  believe  that  we 
can  ^>peal  to  the  reason,  that  we  can 
accept  the  fear  but  appeal  to  the 
reason,  because  we  are  truly  in  an  area 
of  the  unknown.  It  will  be  people  like 
Dr.  Jonas  Salk.  It  will  be  people  like 
those  honored  last  night  receiving 
those  lifetime  science  awards.  But,  we 
will  not  have  people  like  those  who  re- 
ceived awards  last  night  unless  we 
structure  programs  to  fund  their  re- 
search, and  unless  we  structure  those 
programs  in  such  a  way  that  the  scien- 
tists can  spend  the  research  dollars  in 
the  best  way. 

Mr.  President,  we  have  spent  some 
$20  billion  on  SDI,  the  strategic  de- 
fense initiative— $20  billion.  Can 
anyone  in  this  Chamber  tell  us  what 
good  we  have  received  from  that  $20 
billion  expenditure? 

This  year,  in  this  legislation,  do  you 
know  what  the  request  for  AIDS  re- 
search in  our  country  is  going  to  be? 
One  billion  dollars. 

I  heard  a  q^eaker  Just  the  other  day 
say  that  within  10  years  one  out  of 
every  four  hospital  beds  in  America 
could  be  occupied  by  an  AIDS  victim. 
Mr.  President,  they  are  not  necessarily 
homosexuals  and  once  again  they  are 
not  from  San  Francisco  or  just  New 
York.  They  are  children  whose  only 
sin  it  was  is  to  be  bom.  They  are  men 
like  I  Just  talked  about,  the  associate 
pastor  in  little  Rock,  AR.  They  are 
like  the  surgeon,  the  young  lady,  who 
lies  in  her  grave  today  because  we  did 
not  know,  we  did  not  have  the  cure  or 
the  answer  for  this  disease,  which  is 
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the  disease  not  only  of  our  country 
but  the  entirety  of  the  world. 

I  wish  I  knew  everything  that  was  in 
this  biU.  but  I  do  not.  I  can  tell  you. 
though,  that  I  am  goi^  to  support  it. 
I  am  going  to  support  it  because  I 
think  it  makes  a  statement  that  this 
country  is  going  to  reemphasize  the 
priority  of  finding  a  cftuse  for  this  dis- 
ease. 

Mr.  President,  we  have  a  duty  in  the 
Senate.  I  hope  we  not  only  see  that 
duty  but.  most  importantly.  I  hope  we 
meet  that  duty. 

Mr.  President.  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I 
wish  to  express  appreciation  for  the 
comments  and  the  absolute  excellent 
statement  of  the  Senator  from  Arkan- 
sas. He  has.  over  the  time  of  his  serv- 
ice, taken  special  interests  in  a  variety 
of  the  health  care  issues.  He  takes 
them  seriously.  I  think  any  of  our  col- 
leagues who  just  heard  him  luiow  how 
strong  he  is  personally  committed  to 
extending  the  hand  of  compassion  to 
our  fellow  citizens.  I  thank  him  for  an 
excellent  statement. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HELMS.  Mr.  ]|*resident.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  yester- 
day I  made  a  few  comments  on  the 
floor.  It  was  Monday.  It  has  been  an- 
nounced the  previous  Thursday  that 
there  would  be  no  votes  on  Monday. 
There  were  only  four  Senators  on  the 
floor  the  distinguished  Senator  from 
Utah  (Mr.  Hatch];  the  distinguished 
Senator  from  California  (Mr.  Cran- 
ston]; and  the  Presiding  Officer,  who 
for  a  substantial  amount  of  the  time 
was  the  distinguished  Senator  from 
Virginia  (Mr.  RobbI.  At  the  pain  of 
being  repetitious.  I  w|mt  to  say  a  few 
things  today  that  I  Said  yesterday.  I 
will  try  to  be  brief. 

First  of  all.  let  it  be  imderstood  that 
the  bill  we  are  about  to  proceed  to  is 
going  to  pass  the  Very  same  U.S. 
Senate  that  allowed  the  Labor-HHS 
appropriations  conference  to  strip  out 
an  amendment  previously  approved 
which  would  have  let  the  wife  of  an 
AIDS  infected  husband— who  was  a 
homosexual— know  that  her  husband 
had  AIDS.  I  mentioned  this  a  number 
of  times  on  the  floor  of  the  Senate, 
and  I  think  it  bears  repeating  from 
time  to  time,  particularly,  when  we 
begin  the  process  of  trying  to  solve  an- 
other problem  by  thitowing  money  at 
It. 

About  2  years  ago.  Mr.  President.  I 
received  a  telephone  call  from  a  young 
woman   who   was  enployed   at   that 


time  in  the  House  of  Representatives. 
I  took  the  call  because  Mrs.  Devine. 
my  secretary,  said  "Senator,  this 
young  lady  has  a  problem,  and  she 
needs  to  discuss  it  with  you." 

So  I  picked  up  the  phone  and  I  said, 
"Yes.  how  can  I  help  you?"  The  young 
lady  said.  "Senator.  I  need  to  talk  with 
you,  and  I  need  to  bring  my  mother 
with  me  to  talk  with  you."  I  could  tell 
by  the  tone  of  her  voice  that  she  was 
quite  upset.  So  I  said  to  her.  "Of 
course,  when  can  you  come?"  And  she 
said.  "We  can  come  now."  And  they 
did. 

I  had  never  met  the  young  woman, 
let  alone  her  mother,  until  they 
walked  into  my  office,  and  I  recall 
they  were  two  lovey  ladies  sitting 
there.  We  engaged  in  the  customary 
pleasantries  for  a  minute  or  so.  and 
then  I  asked  the  young  woman,  "How 
can  I  help  you?"  And  she  said,  "I  am 
going  to  let  Mama  tell  you." 

Well,  the  mother  sat  speechless  for 
perhaps  as  long  as  a  minute:  tears 
came  in  her  eyes,  and  she  said,  "I  do 
not  know  where  to  begin."  So  we  just 
began  somewhere.  She  said,  "Well, 
Senator  to  be  honest  about  it,  I  have 
AIDS." 

Of  course,  that  jolted  me  a  little  bit. 
Then  she  began  to  recite  the  circum- 
stances by  which  she  had  caught  this 
dreaded  disease.  Her  husband  who  was 
a  prominent  attorney  in  a  city  in  the 
State  of  Michigan,  she  said,  turned  out 
to  be  a  homosexual.  She  did  not  know 
that.  And  he  had  developed  AIDS  and 
she  did  not  know  that.  Her  husband's 
doctor  had  told  the  man  that  he  had 
AIDS,  but  the  husband  refused  to 
permit  the  doctor  to  inform  the  man's 
wife  that  he  had  the  disease.  And  that 
is  how  she  became  a  victim  of  AIDS. 

A  few  months  ago.  ABC  news  did  a 
report  on  this  young  lady  and  her 
mother.  Sam  Donaldson  interviewed 
her.  As  the  interview  progressed,  it 
was  apparent  that  Sam  Donaldson 
became  increasingly  amazed  thai  any 
government  could  permit  this  type  of 
horror  to  go  on  in  the  name  of  civil 
rights.  I  do  not  think  Sam  Donaldson 
is  easily  shocked.  He  has  been  around 
this  town  for  a  long  time.  He  has  seen 
a  lot  and  done  a  lot.  But  he  was  horri- 
fied that  this  state  of  affairs  exists 
where  an  innocent  wife  is  not  even 
permitted  to  know  that  her  husband 
has  AII>S. 

What  goes  on.  Mr.  President?  What 
goes  on  is  what  this  Senate  allowed  to 
go  on  and  what  this  Senate  is  doing 
right  now  with  this  bill  which  is  going 
to  pass  overwhelmingly.  I  said  that 
yesterday  and  I  repeat  it  today.  There 
is  not  a  chance  that  this  bill  will  be 
stopped  because  there  is  a  powerful 
lobby  out  there  in  the  media  and  in 
the  homosexual  community,  and  Sena- 
tors are  scrambling  to  put  their  names 
on  anything  that  even  has  the  charac- 
terization of  doing  something  about 
AIDS.  In  other  words,  throw  the  tax- 


payers' money  at  it.  far  in  excess  of 
what  we  are  doing  for  any  other  dis- 
ease. 

Yes.  this  bill  will  pass,  no  question 
about  it.  And  I  imagine  that  the  edito- 
rial writers  have  cranked  up  their 
little  machines  already  to  describe 
that  ogre  from  North  Carolina  who 
dares  to  say  wait  a  minute.  Well.  I  do 
say  wait  a  minute.  So.  here  we  go 
again. 

We  are  in  the  process  of  beginning 
to  consider  another  AIDS  spending 
biU.  This  one  is  numbered  S.  2240  if 
anybody  wants  to  write  it  down.  It  has 
one  of  those  fancy  names  which  in- 
cludes the  word  "emergency."  Any- 
thing the  liberals  want,  they  put  the 
word  emergency  on  it  and  it  goes  zip- 
ping through.  But  this  has  the  title 
the  Comprehensive  AIDS  Resource 
Emergency  Act.  In  other  words,  let  us 
get  this  money  real  quick,  the  billions 
of  dollars  extra  and  spend  it. 

How  it  is  spent,  well,  you  will  hear 
all  sorts  of  platitudes.  But  it  is  a  statis- 
tical exercise  that  is  fascinating  to  say 
the  least.  The  point  is  President  Bush 
has  already  called  for  $3.5  billion  in 
AIDS  spending  for  next  year— $3.5  bil- 
lion. 

And  now  we  are  facing  consideration 
of  a  5-year  authorization  for  another 
$2.9  billion  for  more  AIDS  programs, 
$600  million  next  year  in  addition  to 
the  President's  $3.5  billion. 

Incidently,  Mr.  President,  the  Cap- 
itol Police  called  yesterday  to  my 
office  and  said  we  would  like  to  have  a 
couple  of  our  people  escort  Senator 
Hsufs  around  the  Capitol  for  a  day  or 
so.  I  said  I  do  not  need  any  escort.  I  do 
not  need  any  protection.  I  do  not  want 
it.  I  am  not  one  of  these  Senators  who 
run  around  with  a  bodyguard.  A  lot  of 
Senators  love  it,  but  not  this  Senator. 

I  said  what  is  going  on.  They  said, 
well,  frankly,  some  members  of  the  ho- 
mosexual community  have  made  some 
threats  against  Senator  Hcuu.  Well, 
la-di-da.  Let  them  threat.  Let  them 
threat. 

So  once  again  this  homosexual  com- 
munity—and that  is  putting  the  nicest 
possible  description  on  it— and  that 
commimity's  apologists  in  this  Senate, 
in  this  Government,  in  the  news 
media— has  whipped  up  the  AIDS  hys- 
teria. It  borders  on  terror.  There  has 
been  proclamation  after  proclamation 
that  AIDS  is  everywhere  and  that  we 
are  on  the  verge  of  another  bubonic 
plague. 

Yesterday,  my  good  friend  from 
Utah.  Orrin  Hatch,  one  of  the  nicest 
young  men  I  have  ever  known,  had 
quite  a  few  charts  on  easels  sitting 
right  down  there  and  every  figure  he 
had  was  in  percentages.  I  see  the 
young  pages  nodding.  They  remember. 

He  showed  a  75-percent  Increase 
here  and  a  45-percent  increase  there.  I 
began  to  ask  questions.  I  said  percent- 
ages are  all  right.  But  what  about  the 


numbers?  I  happen  to  know  some  of 
the  increases  in  the  several  States. 
There  is  one  State  that  had  7  cases  of 
AIDS  as  I  recall  in  the  early  eighties 
and  by  the  end  of  last  year,  1989,  that 
caseload  had  increased  to  a  level  of 
about  9  or  10. 

So  I  asked  the  Senator  from  Utah.  I 
said  how  many  cases?  I  know  all  about 
the  percentages. 

Think  about  it.  If  a  State  had  one 
case  of  AIDS  in  early  1980  and  had 
two  in  1989,  that  is  a  100-percent  in- 
crease. Roll  the  presses.  Get  every- 
body terrified. 

I  still  want  somebody  to  put  out  the 
numbers.  Do  not  talk  in  theoretical 
terms.  Do  not  project,  because  when 
you  project  you  find  yourself  sooner 
or  later  In  the  position  of  the  Centers 
for  Disease  Control  which  just  last 
week  acknowledged  that  all  of  the  pro- 
jections they  made  a  few  short  years 
ago  had  been  exaggerated.  So  they  are 
backtracking.  They  did  the  best  they 
could  in  projecting;  I  am  sure  of  that. 

The  saddest  thing  about  all  of  this  is 
an  enormous  amount  of  the  American 
taxpayers'  money  will  be  used  indirect- 
ly if  not  directly  to  proselytize  a  dan- 
gerous lifestyle. 

I  read  not  long  ago  that  a  distin- 
guished scientist  said  that  there  was 
not  one  AIDS  case  on  record.  Mr. 
President,  that  did  not  have  its  origin 
in  sodomy;  not  one. 

In  the  meantime,  while  we  are  beat- 
ing our  breasts  and  throwing  more  bil- 
lions or  proposing  to  throw  more  bil- 
lions at  a  problem,  millions  of  other 
Americans  gravely  ill  with  Alzhei- 
mer's, cancer,  diabetes,  and  so  forth. 
are  cast  aside.  Also  being  cast  aside  is 
conunon  sense.  But  you  will  not  see 
that  in  the  vote  this  afternoon  or  to- 
morrow or  whenever  it  occurs,  because 
there  is  a  headlong  rush  to  feed  the 
appetite  of  a  movement  which  Is  not 
going  to  be  satisfied  until  the  moral 
and  social  fabric  of  this  Nation  has 
been  irreparably  changed. 

Sure,  I  will  get  beat  again  on  this.  I 
know  that.  It  is  no  novelty  to  Senator 
Helms  from  North  Carolina.  But  I 
want  to  be  able  to  say  that  I  tried. 

Now  this  legislation— and  I  repeat 
the  bill  number  so  if  anybody  wants  to 
write  it  down.  S.  2240— has  been  or- 
chestrated so  that  it  will  be  perceived 
as  having  been  dedicated  to  the 
memory  of  Ryan  White,  bless  his 
heart,  a  courageous  little  fellow,  who 
died  of  AIDS  on  Palm  Sunday. 

Now  the  tragedy  suffered  by  this 
little  boy  and  his  family  was  and  Is 
very  real.  He  was  a  young  hemophiliac 
who  contracted  AIDS.  How?  There 
you  go  again.  He  contracted  it  because 
he  was  given  a  transfusion  of  tainted 
blood.  And  remember  what  the  scien- 
tist said:  there  Is  not  a  single  case  of 
AIDS  on  record  that  cannot  be  traced 
in  origin  to  sodomy. 

Young  Ryan  White  was  immediate- 
ly. I  guess  the  word  is  ostracized  in 


school  because  the  people  in  his  com- 
munity were  frightened.  His  communi- 
ty had  been  led  to  believe  that  AIDS  is 
readily  transmissible  by  even  the 
smallest  of  children.  And  then  that 
little  boy  spent  5V^  years  of  his  short 
life  enlightening  the  public  about  his 
horrifying  affliction. 

Ryan  White  told  the  American 
people  that  you  do  not  get  AIDS  by 
chewing  on  pencils  or  saying  hello  to 
somebody  in  school.  He  repeatedly 
said  that  children  have  been  the  un- 
knowing victims  in  this  scenario.  And  I 
think  it  could  be  agreed  by  all  Sena- 
tors—at least  we  can  agree  on  this— 
that  no  compassionate  American  can 
fail  to  be  moved  by  the  story  of  Ryan 
White,  and  he  deserves  an  honest  re- 
membrance. 

But  at  the  same  time,  the  American 
people  deserve  an  honest  assessment 
of  those  who  have  so  callously  used 
the  suffering  of  Ryan  White  to  pro- 
mote their  political  agenda. 

I  remember  the  days  before  Ryan 
White  died,  people  from  Hollywood, 
politicians,  the  news  media,  flocked, 
just  like  a  covey  of  birds,  to  Ryan 
White's  home.  There  were  television 
cameras  there,  and  you  could  almost 
see  them  looking  for  the  television 
camera.  They  were  bidding  for  the  at- 
tention of  television,  helping  to  pro- 
mote the  type  of  ignorance  and  misin- 
formation that  has  elevated  AIDS  into 
a  political  issue  totally  out  of  propor- 
tion to  its  medical  impact  on  the 
people  of  this  country.  And  you  better 
believe  that  the  so-called  homosexual 
community  understood  that  Ryan 
White's  story  was  just  too  good  to  pass 
up,  too  great  an  opportunity. 

Now  let  the  record  be  clear  little 
Ryan  White  was  not  an  IV  drug  user, 
nor  was  he  a  promiscuous  homosexual. 
He  was  just  a  litte  boy  who  undoubt- 
edly had  hopes  that  he  would  one  day 
play  baseball  in  the  major  leagues  or 
be  a  scientist  or  a  teacher  or  maybe 
President  of  the  United  States.  There- 
fore, his  struggle  and  death  could  be 
used  to  frighten  the  American  people 
into  believing  that  AIDS  is  waiting  to 
happen  to  everybody,  even  if  they  do 
not  engage  in  illegal  and  immoral  ac- 
tivities. 

But  remember  what  I  said  when  I 
quoted  the  scientist  who  said  there  is 
not  a  case  of  AIDS  on  record  that 
cannot  be  traced  back  in  its  origin  to 
sodomy. 

And  you  know  I  was  thinking  yester- 
day, with  the  possible  exception  of 
this  Senator  and  one  or  two  others,  I 
have  never  heard  one  Senator  in  all  of 
the  AIDS  debates  that  we  have  had 
say  to  those  who  practice  sodomy  and 
shoot  up  with  illegal  drugs:  "Stop 
what  you  are  doing." 

Now  we  could  go  further  than  that. 
We  could  say,  "If  you  stop  what  you 
are  doing,  there  will  never  be  another 
new  case  of  AIDS  other  than  those  al- 


ready in  progress."  So  let  us  put  the 
shoe  on  the  right  foot. 

I  had  Senators,  on  this  very  bill,  as 
well  as  earlier  AIDS  bills  say:  I  agree 
with  you.  Jesse,  but  I  am  not  going  to 
tackle  that  crowd  out  there  because 
the  newspaper  editors  will  eat  my 
lunch  for  me.  They  will  castigate  me 
back  home. 

I  say:  Well,  what  do  you  think  they 
do  to  me? 

But  nobody  wants  to  tackle  it.  There 
were  three  Senators  who  voted  against 
cloture  a  while  ago— three.  Why?  I  will 
tell  my  colleagues  why.  The  rules  of 
debate  for  this  particular  public 
health  issue  are  different  from  every 
other  disease  this  Nation  has  ever  en- 
countered. Have  my  colleagues  ever 
thought  about  that? 

In  the  AIDS  debate.  Members  of  the 
U.S.  Senate  operate  imder  a  rule 
which  says  you  had  better  not  men- 
tion certain  facts  and  better  not  bring 
up  this  issue  or  that  one.  It  is  better  to 
leave  them  uiunentioned:  better  to  let 
a  sleeping  dog  lie. 

The  trouble  with  that  it  has  taken 
us  farther  down  the  road  to  nowhere. 
Count  it  up.  Counting  the  President's 
plans  for  $3.5  billion  for  next  year, 
here  we  come  with  $600  million  this 
year  and  $600  million  the  next  year, 
and  whatever  it  may  require  after  that 
for  5  years.  That  adds  up  pretty  quick- 
ly to  pretty  close  to  $6  billion. 

Somebody  said:  Jesse,  you  are  going 
to  be  condemned  as  a  homophobic.  Let 
me  say  what  I  said  yesterday.  I  am  a 
Baptist.  I  was  trained  as  a  little  boy, 
and  still  try  to  practice  it,  that  it  is 
OK  to  hate  the  sin  but  do  not  hate  the 
sinner. 

Some  of  the  people  who  are  engag- 
ing in  certain  tactics  around  this  coun- 
try make  the  second  half  of  that  a 
little  bit  difficult.  But  I  do  not  hate 
them.  I  just  disagree  with  them  even 
when  some  of  them  cause  a  security 
officer  to  walk  right  behind  me.  That 
does  not  bother  me. 

The  real  tragedy  of  all  of  this  is  the 
public  health  system  of  America  has 
been  ripped  apart,  and  the  tragedy  of 
Ryan  White  is  being  exploited  to  pro- 
mote a  ix>litical  agenda,  in  this  case  a 
$3  billion  political  agenda.  And  it  is 
going  to  put  even  more  innocent  chil- 
dren like  Ryan  White  at  risk. 

I  noticed  a  rather  interesting  com- 
mentary the  other  day  in  one  of  the 
Washington  papers.  The  writer, 
named  Tony  Snow,  said  essentially  the 
same  thing  I  have  just  said.  And  then 
he  added:  "That's  sick." 

Before  turning  to  the  statistics  of 
where  we  have  been  heading  in  this 
epidemic,  let  me  make  clear  that  if  rV 
drug  users  and  homosexuals — and  ho- 
mosexual men  in  particular— would 
just  stop  their  activities,  there  would 
never  be  another  new  case  of  AIDS  in 
America,  because  over  90  percent— and 
nobody  challenges  this— over  90  per- 
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cent  of  all  cases  of  AIDS  are  to  be 
found  in  homosexual  and  bisexual 
men  and/or  drug  users,  rv  drug  users. 

Mr.  President,  it  is  true  that  AIDS 
has  killed  78.000  people  since  1980. 
That  is  a  terrible  tnigedy.  Do  my  col- 
leagues think  that  is  the  biggest 
killer?  Think  again.  The  Centers  for 
Disease  Control  pointed  out  in  its  esti- 
mate of  the  impact  of  the  disease  that 
the  extent  of  the  pibblem  is  far  less 
than  was  originally  predicted  in  the 
early  1980's. 

The  Centers  for  Disease  Control,  in 
fact,  have  revealed  estimates  showing, 
despite  all  of  the  dire  warnings,  there 
has  been  no  outbreak  of  AIDS  among 
heterosexuals;  that  is  to  say,  people 
who  do  not  engage  in  sodomy. 

And,  in  fact.  Dr.  Rand  Stonebrun- 
ner.  who  is  the  director  of  AIDS  re- 
search for  the  New  York  City  Depart- 
ment of  Health,  in  reporting  the  dis- 
covery of  seven  cases  of  AIDS  among 
heterosexual  men  in  New  York  City. 
added,  and  he  did  so  emphatically, 
that  he  was  convinced  that  six  of 
those  seven  had  lied  about  whether 
they  had  committed  sodomy  and/or 
IV  drug  use. 

That  means,  obviously,  only  seven 
purported  cases  of  heterosexual  AIDS 
in  aU  of  New  York  City,  and  look  at 
the  money  that  is  going  to  New  York 
City.  Seven  cases  of  heterosexual 
AIDS  have  been  found  among  the 
thousands  upon  thousands  who  have 
been  infected  with  AIDS.  And  the 
doctor.  Dr.  Rand  Stonebninner,  said 
six  of  those  seven  are  in  doubt. 

I  said  yesterday,  and  I  repeat  today, 
I  do  not  claim  to  be  a  research  scien- 
tist, but  I  think  I  am  smart  enough  to 
understand  that  the  incidence  of 
AIDS  has  gone  down  due  to  the  fact 
that  the  people  among  whom  this  dis- 
ease thrives  have  already  been  saturat- 
ed by  it. 

As  a  side  note,  Kfr.  President,  a 
young  lawyer— a  former  member  of 
the  82d  Airborne  Division,  and  a 
former  staff  member  of  the  U.S.  Com- 
mission on  Civil  Rights— named  Mi- 
chael Pamento.  has  Just  written  a 
book  entitled.  "The  Myth  of  Hetero- 
sexual AIDS."  It  is  an  excellent,  schol- 
arly work,  but  you  know  what?  The 
homosexual  lobby— the  same  crowd 
that  loves  Mapplethorpe- is  threaten- 
ing book  dealers  and  publishers  who 
promote  the  book.  They  are  trying  to 
censor  the  truth  be<tause  Michael  Pa- 
mento has  said  that  this  disease  con- 
tinues because  of  the  activities  not  of 
heterosexuals  or  children,  but  promis- 
cuous homosexuals  and  IV  drug  users. 
So  much  for  free  speech  and  self  ex- 
pression. 

Nevertheless,  the  American  taxpay- 
ers have  been  required  to  furnish  $1.5 
billion  on  AIDS  research  in  fiscal  year 
1900.  while  overall  AIDS  spending  was 
$3  billion.  I  repeSt,  for  emphasis. 
President  Bush  has  already  asked  for 
$3.5  billion  more  in  AIDS  spending  for 
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fiscal  year  1991— fiscal  year  1991— and 
the  distinguished  managers  of  this 
bill,  Mr.  KnfHKDT  and  Mr.  Hatch,  now 
seek  to  authorize,  as  I  have  said  earli- 
er, $600  million  extra  for  next  year: 
$600  mUlion  the  following  year  $600 
million,  in  all  likelihood,  the  third 
year.  But  the  way  they  put  it  is 
"Whatever  it  takes."  Whatever  may  be 
necessary. 

Let  us  look  at  a  few  other  diseases 
which  are  of  great  concern  to  the 
American  people.  Heart  disease,  for 
example.  This  Just  happens  to  be  the 
Nation's  No.  1  kUIer.  Between  760.000 
and  950.000  lives  will  be  taken  by 
heart  problems  this  year.  Think  about 
the  $5  billion  contemplated  for  this 
one  disease.  How  much  do  my  col- 
leagues suppose  Uncle  Sugar  is  going 
to  spend  on  heart  disease  research? 
Six  hundred  forty-nine  million  dollars. 

Cancer  will  kill,  it  is  projected. 
518,000  this  year.  But  cancer  research 
has  been  funded  at  only  $1.6  billion. 
Alzheimer's?  I  expect  every  Senator  in 
this  body  luiows  someone,  either  in  his 
family  or  his  circle  of  friends,  who  has 
been  stricken  with  Alzheimer's.  It  af- 
flicts 4  million  Americans  and  it  is  pro- 
jected that  it  wUl  kiU  100,000  at  a  min- 
imum in  this  year  of  1990.  Yet  Alzhei- 
mer's funding  stands  at  $148  million 
compared  to  the  $5  billion  for  AIDS. 
As  a  matter  of  fact,  that  $148  million 
that  will  be  spent  trying  to  do  some- 
thing about  Alzheimer's  disease  is  less 
than  is  spent  on  AIDS  educational  ma- 
terial. And  you  know  what  I  mean  by 
that.  That  means  to  distribute  infor- 
mation to  the  sodomy  crowd  to  tell 
them  how  to  do  safe  sex.  We  are  going 
to  spend  more  money  on  that  than  we 
are  going  to  spend  on  Alzheimer's. 
Spending  the  taxpayers'  money  to  pro- 
mote safe  sex  is  Just  an  excuse  for  pro- 
moting, or  at  least  recognizing  as  Just 
another  lifestyle,  a  tremendously  dan- 
gerous and  promiscuous  activity. 

Diabetes.  11  million  Americans  are 
afflicted  with  diabetes.  My  informa- 
tion is  that  it  kills  about  36,000  people 
each  year.  Yet  diabetes  researeh  re- 
ceived Federal  funding  of  precisely 
$267  mUlion  for  1090. 

According  to  the  Public  Health  Serv- 
ice, people  with  AIDS  represent  one- 
tenth  of  1  percent  of  the  patients,  the 
sick  people,  in  this  country— one-tenth 
of  1  percent.  It  may  be  of  interest  that 
86  percent  of  the  patients  in  the  Na- 
tion's hospitals  and  clinics  are  suffer- 
ing from  mental  illness  to  one  degree 
or  another  in  one  way  or  another. 

The  Center  for  Disease  Control  says 
that  on  average  less  than  10,000 
people  with  AIDS  have  lost  their  lives 
each  year  since  1980— 10,000— yet  we 
are  talking  about  programs  to  spend 
more  than  $4  billion  on  AIDS  in  fiscal 
year  1991. 

Let  us  look  at  the  statistical  infor- 
mation, since  it  is  so  fashionable  to  use 
statistics.  The  Federal  Oovenunent 
spends  an  average  of  $10,000  on  re- 


search for  every  AIDS  patient— one 
patient,  $10,000  spent.  Now  about 
cancer  patients?  One  hundred  eighty- 
five  dollars  per  patient:  the  mentally 
ill  people  of  this  country.  $7  per  pa- 
tient. I  am  talking  about  federally 
sponsored  research. 

I  am  very  interested.  Mr.  President, 
in  the  assessment  of  all  this  by  Time 
magazine.  1  alluded  to  this  yesterday 
and  I  think  it  is  worth  repeating.  Time 
magazine  is  not  recognized  as  a  bas- 
tion of  conservatism  in  the  United 
States  of  America,  but  Time  magazine 
pointed  out  the  dangers  of  Just  throw- 
ing more  and  more  money  at  the  AIDS 
problem.  I  think  it  was  the  January  22 
edition  of  Time  magazine  in  which 
Time  included  a  detailed  report  which 
it  entiUed  "The  AIDS  Political  Ma- 
chine." 

The  magazine  described  the  activi- 
ties of  a  well-oiled,  special  interest 
lobby  which  has  gone  a  long  way 
toward  altering  the  way  the  public 
health  apparatus  of  the  U.S.  Govern- 
ment conducts  its  business.  Time 
raised  the  legitimate  question  of 
whether  or  not  AIDS  activists  have 
distorted  the  national  medical  re- 
sponse to  this  disease  and  as  a  conse- 
quence have  Members  of  Congress 
Jumping  through  hoops  and  HHS  and 
all  the  rest  throwing  money  at  the 
problem. 

The  dollar  f igiires  used  for  AIDS  re- 
seareh represent  more  than  excessive 
Federal  attention  to  the  disease. 
Money  and  time  are  being  diverted 
from  other  projects  to  AIDS.  Because 
AIDS  researeh  is  so  singularly  focused, 
the  likelihood  of  a  spinoff  medical  dis- 
covery is  remote.  Dr.  David  Kom.  who 
is  dean  of  the  Stanford  Medical 
School,  was  quoted  in  Time  as  having 
said.  "When  you  target  money  too  nar- 
rowly, you  exclude  other  areas  that 
may  prove  very  fruitful." 

Mr.  President,  what  is  going  on?  I 
raised  the  question  yesterday:  I  raise  it 
again.  I  have  heard  over  the  past  5 
years,  in  vigorous  and  sometimes 
heated  debate  on  this  floor.  Senators 
stand  up  and  rail  against  my  proposal 
or  a  proposal  by  another  Soiator  that 
a  wife  be  informed  that  her  husband 
has  AIDS.  I  can  remember  one  Sena- 
tor—he is  no  longer  a  Member  of  this 
body— who  pranced  up  and  down  like 
an  angry  hornet,  talking  about  civil 
rights.  Well,  how  about  the  rights  of 
that  wife? 

I  happen  to  be  the  father  of  a  regis- 
tered nurse.  They  are  not  supposed  to 
be  informed,  do  you  not  see.  that  the 
patients  to  whom  they  are  ministering 
have  AIDS.  If  they  have  AIDS,  it  must 
be  kept  a  secret.  Every  dentist  in  the 
land  is  now  wearing  rubber  gloves,  and 
a  lot  of  people  gripe  about  that. 

Let  me  talk  about  a  few  troubling  as- 
pects of  this  legldatlon.  and  then  I 
will  continue.  This  bill  has  a  section 
which  says  that  no  less  than  15  per- 


cent of  the  funds  authorized  will  go  to 
the  treatment  of  those  with  pediatric 
AIDS— that  is  children.  Why  only  15 
percent?  I  thought  that  this  bill  was 
dedicated  to  Ryan  White,  dedicated  to 
the  proposition  that  we  are  going  to 
look  after  children,  who  are  certainly 
innocent.  But  15  little  old  percent? 
But  even  so.  if  you  read  down  a  little 
further  in  the  bill— I  try  to  do  my 
homework— you  will  find  that  S.  2240 
allows  the  States  to  waive  even  the  use 
of  that  15  percent  for  pediatric-specif- 
ic  programs.  So  what  goes  on?  Are  we 
really  memorializing  Ryan  White  or 
are  we  Just  throwing  money  at  a  prob- 
lem? Allowing  the  States  to  waive  that 
15  percent  makes  this  dedication  to 
Ryan  White  Just  a  little  bit  disingen- 
uous in  my  mind. 

The  only  legislation,  as  a  matter  of 
fact,  that  the  Senate  should  be  consid- 
ering, is  a  proposal  to  save  those  inno- 
cent children  from  AIDS.  I  will  buy 
that:  I  will  support  it,  and  I  will  lead 
the  parade  if  anybody  wants  me  to. 

The  National  Institutes  of  Health— 
and  this  ought  to  be  included  in  the 
Rbcoro— spent  precisely  $139  million 
on  pediatric  AIDS  last  year—  $139  mil- 
Uon  for  the  children.  This  bill.  S.  2240. 
proposes  to  spend,  as  I  have  said 
before.  $2.9  billion  in  the  next  5  years, 
primarily  in  the  13  cities  with  the  larg- 
est number  of  AIDS.  They  are  talking 
about  San  Francisco  and  New  York. 
Chicago,  and  so  forth. 

What  are  the  tactics?  One  of  the  tac- 
tics to  gain  support  for  this  bill  was  to 
encourage  the  States  to  declare  that 
they  are  undergoing  AIDS  crisis.  Word 
was  sent  to  them,  if  you  do  that,  there 
will  be  some  Federal  matching  funds. 
This,  of  course,  has  promoted  the 
AIDS  hysteria. 

Title  II  of  S.  2240  mandates  the  for- 
mation of  AIDS  councils  in  every 
State  with  any  rural  outbreak  of 
AIDS,  and  as  an  attempted  Justifica- 
tion, the  biU  emphasizes,  for  example, 
that  the  SUte  of  North  E>akota  has 
experienced  a  75-percent  increase  in 
rural  AIDS  in  the  past  10  years.  We 
are  tAiUng  about  that  sort  of  situa- 
tion. But  it  is  necessary  to  look  at  the 
fine  print.  If  you  look  at  the  fine  print 
regarding  North  Dakota,  you  will  find 
that  North  DakoU  has  had  a  total  of 
18  cases  of  AIDS,  but  the  catch  is  that 
13  of  the  18  cases  had  been  identified 
and  reported  in  the  early  1980's.  But 
look  at  the  percentage  used  in  statis- 
tics. It  is  a  shell  game,  and  it  is  going 
to  be  played  out  in  every  State,  and 
every  rural  area. 

The  bottom  line  is  that  Greensboro. 
NC.  or  IndianmTOlis.  IN.  or  rural  Texas 
will  never  have  an  AIDS  outbreak  like 
San  Francisco.  A  lot  of  folks  do  not 
want  the  American  people  to  know 
that. 

As  I  conclude.  Mr.  President.  I  lis- 
tened very  carefully  to  my  friend  from 
Arkansas  [Mr.  PbtobJ.  He  was  very  el- 
oquent when  he  spoke  in  this  Cham- 


ber an  hour  or  so  ago.  He  spoke  about 
a  young  friend  of  his.  a  surgeon  who 
was  brutally  attacked  with  knives  and 
icepicks.  This  happened  to  be  a  young 
woman  surgeon.  She  was  rushed  to  a 
hospital  in  Puerto  Rico  where  she 
tragically  received  a  contaminated 
blood  transfusion.  Just  like  Ryan 
White  did  and  she  later  died.  I  could 
not  be  more  in  agreement  with  Sena- 
tor Pryor  about  the  horrible  waste  of 
life  caused  by  this  disease.  And  I  gath- 
ered that  he  was  saying  that  the 
thrust  of  this  legislation  should  be  on 
helping  people  like  his  friend  or  little 
Ryan  White,  and  David  Prtor  was  ab- 
solutely correct.  But  that  is  not  what 
this  bill  does.  Fifteen  percent  for  the 
Ryan  Whites  of  America. 

Senator  Prtor  himself  also  said  that 
many  have  used  this  issue  to  appeal  to 
hysteria,  and  I  already  indicated  that  I 
agree  with  that.  He  made  an  effective 
case  for  aiding  what  amounts  to  2  per- 
cent of  the  AIDS  population,  those 
who  have  been  infected  with  contami- 
nated blood.  And  he  was  right  on  the 
mark,  that  people  like  his  young 
friend  and  like  Ryan  White  had  no 
choice. 

My  point  has  been  that  this  legisla- 
tion should  focus  on  the  2  percent  like 
Ryan  White  and  like  that  young 
woman  surgeon  in  Puerto  Rico.  It 
should  focus  on  the  women  and  chil- 
dren. But  you  read  this  legislation 
carefuUy— and  I  am  saying  this  to  Sen- 
ators who  may  or  may  not  be  listen- 
ing—and it  says  in  the  beginning  that 
15  percent  of  the  funds  must  go  to 
women,  infant  children,  and  families. 
And  then,  suddenly,  it  takes  away  the 
provision  for  women,  infants,  and  fam- 
ilies by  saying  to  the  States:  You  do 
not  have  to  spend  that  15  percent  of 
the  funds  on  the  most  vulnerable. 

The  citizens  of  America.  Ii4r.  Presi- 
dent, are  compassionate  people,  who 
have  seen  their  Government  make  one 
concession  after  another  to  this  what  I 
call  "special  interest  group."  What 
originally  began  as  a  measured  re- 
sponse to  a  public  health  emergency 
has  become  a  weapon,  frankly,  for  the 
deterioration  if  not  the  destruction  of 
America's  Judeo-Christian  value 
system.  I  doubt  very  seriously  that  the 
majority  of  Americans  would  look 
with  favor  upon  that,  if  there  were 
any  way  for  them  to  find  out  about 
what  is  really  going  on.  I  have  to 
doubt  that  they  would  approve  of  S. 
2240  if  there  were  any  way  for  them  to 
understand  and  to  know  the  implica- 
tions of  it.  and  all  of  the  other  AIDS 
specific  legislation  which  comes 
through  the  Congress. 

Mr.  President.  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  will  take  a  brief 
moment  to  respond  to  the  Senator 
from  North  Carolina.  We  would  like  to 
see.  if  there  is  no  obJecUon.  and  I 


direct  my  remarks  to  the  Senator  from 
North  Carolina— does  the  Senator 
have  objection  to  proceeding  to  the 
bill  at  this  time? 

Mr.  HELMS.  I  think  it  would  be  Just 
as  well  to  wait  until  the  Democrats 
and  Republicans  have  had  their  re- 
spective caucuses.  I  will  have  no  objec- 
tion after  that. 

Mr.  EIENNEDY.  The  Senator  from 
Arizona  was  here  with  an  amendment 
dealing  with  the  Indian  Health  Service 
Program  that  we  were  prepared  to 
move  forward  on.  Some  of  us  have 
been  here  for  the  last  2  hours  awaiting 
to  deal  with  the  Senate's  business.  We 
want  to  try  to  accommodate  leader- 
ship of  both  sides  of  the  aisle  and  also 
95  Senators  who  have  indicated  that 
they  woiild  like  to  move  to  the  meas- 
ure. 

Since  the  Senator  is  on  the  floor  at 
this  time— we  did  not  want  to  make 
the  motion  in  the  Senator's  absence— 
that  is  why  I  took  the  opportunity  1 
hoiu*  and  20  minutes  ago  to  call  the 
Senator  to  see  whether  we  might  move 
ahead  with  this  motion  to  proceed  so 
other  Members  can  have  their  amend- 
ments considered. 

Mr.  HELMS.  Mr.  President,  I  assimie 
the  leader  is  yielding  the  floor. 

Mr.  KENNEDY.  I  was  asking  the 
Senator  a  question,  if  we  could  have 

that.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  still  has 
the  floor.  He  has  posed  a  question  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  If  the  Senator  will 
jrleld.  my  understanding  is  that  Sena- 
tor Dole  wanted  to  use  his  leadership 
time  at  12:20.  I  want  to  find  out  what 
the  Republican  leader  desires  before  I 
make  any  decision. 

Mr.  KENNEDY.  Mr.  President.  I  will 
make  the  motion.  As  I  understand,  we 
will  recess  for  the  caucuses  at  12:45;  is 

that  correct?  

The  PRESIDING  OFFICER.  The 
Senator  stands  corrected.  The  recess 
occurs  at  the  hour  of  12:30. 

Ii4r.  KENNEDY.  Well.  Mr.  President, 
it  will  be  my  intention  to  make  that 
motion  at  the  time  when  we  come 
back  in  after  the  recess. 

As  I  understand  from  what  the  Sen- 
ator from  North  Carolina  stated  he 
will  not  object  at  that  time.  That  is 
what  my  understanding  is. 

Mr.  HEUiCS.  Mr.  President,  if  the 
Senator  will  yield  the  floor. 

Mr.  KENNEDY.  No.  I  am  glad  to 
yield  for  a  question. 
Mr.  wiJ^-^JR  I  have  no  question  of 

the  Senator. 

Mr.  KENNEDY.  I  would  indicate  to 
my  coUeague  I  hope  if  he  is  going  to 
object  he  will  on  the  floor,  because  I 
am  going  to  make  the  motion  at  that 
particular  time. 

Mr.  HELMS.  I  am  not  going  to 
object.  I  thought  I  made  that  dear. 
But  I  want  to  protect  Senator  Dols's 
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right  to  use  the  leadership  time.  That 
is  the  point  I  make. 

Mr.  KENNEDY.  I  am  delighted  to 
protect  him.  As  the  floor  manager  of 
the  bill,  and  one  who  has  been  here 
since  10  o'clock,  the  minority  leader 
made  no  such  representation  to  me.  I 
am  always  glad  to  accede  to  his  re- 
quest if  he  does  hav^  it. 

Mr.  HELMS.  Let  Die  look  at  the  ap- 
propriate staff  member.  Did  Senator 
Dole  send  a  message  to  me  he  wished 
to  use  the  leadership  time  to  get  here 
at  12:20? 

I  am  advised  he  is  On  his  way. 

Mr.  KENNEDY.  Mr.  President,  I  wiU 
make  a  brief  comment  and  then  I  will 
be  glad  to  yield  to  tl^e  minority  leader. 

Mr.  President,  as  someone  who  has 
been  here  a  fair  number  of  years  and 
been  involved  in  various  debates,  we 
are  used  to  a  variety  of  different  tac- 
tics. One  of  the  tactics  generally  used 
around  here  is  to  misinterpret  the  leg- 
islation and  then  differ  with  it.  What 
we  have  just  seen  for  the  last  half- 
hour  is  a  perfect  example  of  that. 

As  the  principal  author  with  my 
good  friend  and  ally  the  Senator  from 
Utah,  who  were  the{  architects  of  the 
litigation,  I  could  n6t  even  follow  the 
continuity  of  the  arguments  of  the 
Senator  from  North  Carolina  or  to 
take  some  personal  offense  at  the  re- 
quest that  had  been  made  by  the  Sen- 
ator from  Utah  and  myself  and  the 
other  members  of  this  committee  that 
this  legislation  be  dedicated  to  a  very 
courageous  young  Ryan  White,  that 
he  was  being  used  for  cynical  narrow 
special  interest  purposes. 

The  mother  of  Ryan  White  I  think 
can  speak  with  a  good  deal  more  credi- 
bility about  what  that  extraordinary 
young  man's  life  meant  both  for  the 
family  and  what  he  believed,  much 
better  than  any  Metnber  of  this  body 
can. 

I  think  it  is  only  Appropriate  at  this 
time  Just  to  mentioh.  although  I  will 
include  in  its  entirelty  the  letter  that 
has  been  sent  to  the  different  Mem- 
bers from  an  extraordinary  mother. 
Jeanne  White,  that  many  of  us  have 
had  the  good  opportimity  to  visit  with 
and  commiserate  w^th  at  the  loss  of 
her  son. 

I  will  print  this  exjtraordinary  letter. 
Mr.  President,  but  1  will  read  Just  an 
excerpt.  It  is: 

DBAS  Sknator:  My  son  Ryan  White,  spent 
the  last  5  years  of  his  life  not  only  fighting 
for  his  life,  but  also  fighting  for  the  lives  of 
all  people  living  with  AIDS. 

This  bill  will  help  ensure  that  all 
people  with  AIDS  and  HIV  infection 
receive  the  health  care  they  need  and 
they  deserve.  I  belie|ve  Ryan  would  be 
proud  to  know  that  his  struggle  may 
have  passed  a  bill  tlhat  will  aid  thou- 
sands of  others  in  their  fight  against 
this  dread  disease. 

I  urge  you  with  all  my  heart,  knowing 
that  Ryan  would  Join  me  In  this  if  he  could, 
to  give  the  CARE  bill  your  urgent  attention 


UMI 


and  to  ensure  that  it  swiftly  passes  through 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  Jeanne  White. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

AraiL  36,  1990. 

Dkar  Sknator:  My  son.  Ryan  White,  spent 
the  last  five  years  of  his  life  not  only  fight- 
ing for  his  life,  but  also  fighting  for  the 
lives  of  all  people  living  with  AIDS.  Al- 
though we  have  now  lost  Ryan,  we  cannot 
lose  sight  of  his  courage  and  his  hope.  Ryan 
always  said  that  we  must  fight  the  disease 
of  AIDS  and  not  the  people  who  have  it.  No 
one  more  than  Ryan  understood  the  fear, 
prejudice,  and  discrimination  suffered  by 
people  with  AIDS.  This  fear  must  be  elimi- 
nated, and  people  with  AIDS  must  be  treat- 
ed with  the  dignity  and  compassion  that  all 
our  fellow  citizens  deserve. 

I  am  therefore  tremendously  proud  that 
the  Senate  Labor  and  Human  Resources 
Committee  has  chose  to  dedicate  the  Com- 
prehensive AIDS  Resources  Emergency 
(CARE)  Act  of  1990  to  the  memory  of  Ryan. 
This  bill  will  help  ensure  that  all  people 
with  AIDS  and  HIV  infection  receive  the 
health  care  they  need  and  deserve.  I  luiow 
that  Ryan  was  always  somewhat  bewildered 
by  the  attention  he  received.  At  the  same 
time  he  was  determined  to  use  this  atten- 
tion to  ensure  that  all  Americans  learned 
more  about  how  to  help  people  with  AIDS, 
rather  than  fear  them.  I  believe  Ryan  would 
be  proud  to  Icnow  that  his  struggle  may  help 
pass  a  bill  that  will  aid  thousands  of  others 
In  their  fight  against  this  dreaded  disease. 

The  CARE  bill  will  accomplish  two  impor- 
tant goals.  First,  the  bill  will  provide  300 
million  dollars  In  emergency  assistance  to 
our  cities  most  severely  affected  by  the 
AIDS  epidemic.  Second,  the  bill  will  provide 
another  300  million  dollars  to  help  smaller 
communities  throughout  the  country  devel- 
op comprehensive  care  programs  for  people 
with  AIDS. 

My  own  experience  tells  me  how  desper- 
ately this  funding  is  needed.  Shortly  before 
Ryan  died,  we  were  in  Los  Angeles  for  an 
Academy  Awards  party.  Ryan  suddently  fell 
ill  and  we  desperately  tried  to  find  some 
medical  attention  for  Ryan  in  L.A.  We 
found  that  the  AIDS  care  specialists  in  L.A. 
were  overwhelmed  by  the  ever-growing  case- 
load and  they  were  unable  to  see  Ryan.  If 
Rayn.  perhaps  one  of  the  most  well-known 
persons  with  AIDS  in  the  United  SUtes, 
could  not  get  medical  attention,  can  you 
Imagine  what  It  must  be  like  for  those  who 
are  less  privileged? 

We  then  flew  overnight  back  to  Indiana 
where  Ryan  was  immediately  admitted  to 
Riley  Hospital.  There.  Ryan  was  fortunate 
enough  to  get  outstanding  medical  care  and 
Riley  Hospital  generously  offered  to  pay  for 
all  of  Ryan's  medical  costs.  But  what  hap- 
pens to  those  who  are  not  so  fortunate? 
What  happens  to  the  hospitals  that  are  in- 
creasingly facing  bankruptcy  because  they 
continue  to  provide  free  medical  care  to  per- 
sons with  AIDS  who  can't  afford  to  pay? 
What  happens  to  people  with  AIDS  In  the 
thousands  of  other  rural  communities 
across  the  country  that  are  not  equipped  to 
meet  their  special  needs? 

-ntle  II  of  the  CARE  bill  wlU  provide 
much  needed  funds  to  smaller  communities 
throughout  the  country  to  enable  them  to 
plan  comprehensive  care  programs  for 
people  with  AIDS.  As  my  experience  has 


shown,  rural  America  Is  desperately  unpre- 
pared to  meet  this  growing  epidemic.  With- 
out careful  plaimlng.  many  smaller  commu- 
nities could  find  themselves  In  a  position 
similar  to  that  of  our  large  urban  cities 
today.  The  CARE  bill  will  help  ensure  that 
rural  America  will  be  prepared  for  AIDS, 
and  that  no  one  will  ever  again  have  to  ex- 
perience the  frustration  and  despair  that 
Ryan  and  I  had  to  face  when  trying  to  get 
him  the  health  care  he  needed. 

I  urge  you  with  all  my  heart,  knowing 
that  Ryan  would  join  me  In  this  If  he  could, 
to  give  the  CARE  bill  your  urgent  attention 
and  ensure  that  It  swiftly  passes  through 
Congress. 

Yours  truly, 

Jeamnk  Whitz. 

Mr.  KENNEDY.  Mr.  President,  one 
thing  that  was  extraordinary,  and 
there  are  many  things  about  this  re- 
markable young  man,  was  after  he  re- 
ceived that  tainted  blood  transfusion, 
to  the  moment  he  drew  his  last  breath 
here  on  Earth,  he  never  condemned 
anyone.  He  was  not  looking  for  the 
scapegoats.  He  was  not  looking  for 
those  who  may  have  lived  in  a  differ- 
ent lifestyle.  He  was  not  looking  for 
scapegoats  among  individuals  in  our 
society. 

What  he  was  doing  was  reaching  out 
in  the  true  spirit  of  the  American 
character  to  recognize  that  there  were 
people  who  were  suffering,  there  were 
health  professionals  that  were  in  need, 
and  there  were  communities  that  were 
being  impacted  and  that  as  fellow  citi- 
zens, as  we  here  recognized  that  there 
was  a  crisis  in  South  Carolina  with 
Hurricane  Hugo,  or  there  was  ui 
earthquake  in  California,  that  we  re- 
sponded to  that,  there  really  is  a  crisis 
in  terms  of  our  health  care  facilities 
and  among  many  of  our  fellow  citi- 
zens, and  we  ought  to  deal  with  that 
particular  issue  and  question. 

Mr.  President,  I  see  the  minority 
leader  here  on  the  floor.  I  will  take 
the  opportunity  of  reviewing  for  the 
Senate  and  putting  in  some  perspec- 
tive what  the  nature  of  the  whole 
challenge  is  in  dealing  with  the  whole 
HIV  virus  for  our  country,  how  it 
really  developed  here,  what  the  real 
facts  are  about  this,  statistics  that  we 
have  from  the  Centers  for  Disease 
Control  which  I  will  Include  in  the 
Record  at  the  appropriate  time,  and 
then  to  indicate  exactly  what  this  leg- 
islation does  and  how  important  and 
relevant  it  is  for  our  fellow  citizens. 

But  I  understand  we  are  going  to  ad- 
journ at  12:30.  The  minority  leader  did 
desire  to  address  the  Senate,  and  so  I 
will  withhold  until  we  come  back  after 
the  recess. 

Mr.  DOLE.  Mr.  President.  I  thank 
first  of  all  my  colleague  from  Massa- 
chusetts and  Join  him  in  his  praise  of 
Ryan  White  and  his  mother,  whom  I 
have  also  met  and  had  the  privilege  to 
discuss  with  her  the  AIDS  problem. 

Mr.  President,  I  think  leader  time 
has  been  reserved;  is  that  correct? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  I  would  like  to  proceed 
for  5  minutes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  is  sched- 
uled to  recess  at  the  12:30. 

The  Senator  may  proceed  without 
objection.  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  want  to 
talk  about  two  subjects  very  quickly, 
and  I  think  they  are  both  highly  Im- 
portant. One  is  aid  to  Nicaragua  and 
Panama. 


AID  TO  NICARAGUA  AND 
PANAMA 

Mr.  DOLE.  Mr.  President,  it  has 
been  nearly  2  months  now  since  the 
President  made  his  request  for  aid  to 
these  two  countries,  both  emerging 
new  democracies  and  both  countries 
where  we  have  a  special  responsibility 
because  we  were  part  of  the  problem 
and  are  still  part  of  the  problem. 

Yesterday  President  Violeta  Cha- 
morro  sent  a  cable  to  President  Bush 
urging  him  to  speed  up  the  $300  mil- 
lion in  emergency  aid  now  stuck  in 
conference  in  the  Congress.  I  think 
she  is  a  little  unhappy. 

She  was  here.  In  fact  many  of  us 
met  with  her.  I  met  with  her  and  with 
the  distinguished  majority  leader  in 
his  office. 

We  have  a  special  obligation,  and  I 
know  some  people  think  we  probably 
should  not  help  anybody  around  the 
world,  but  we  have  a  si>ecial  obligation 
in  Nicaragua  becaiise  we  have  been  in- 
volved in  the  policy  there  a  long  time. 
We  urged  free  elections,  democratic 
elections,  and  they  were  held.  Violeta 
Chamorro  was  elected.  We  promised 
her  assistance  if  she  were  successful. 

We  hear  a  lot  about  freedom  and  de- 
mocracy on  both  sides  of  the  aisle.  We 
were  telling  her  before  her  election  if 
she  were  elected  she  could  count  on 
us.  We  all  congratulated  her.  and  the 
final  result  is  that  Congress  is  still 
playing  games  and  she  does  not  have 
anything  to  show  for  it. 

Now  some,  primarily  the  House, 
want  to  inject  El  Salvador  into  the 
process.  We  want  to  go  back  and  try  to 
reinvent  the  wheel  on  El  Salvador,  and 
limit  aid  to  El  Salvador,  and  make 
that  part  of  the  package  because  of 
the  tragic  death  of  the  Jesuit  priests 
and  others  in  El  Salvador. 

I  might  add  there  have  been  tragic 
deaths  in  other  parts  of  the  world, 
children,  men.  women,  old.  young.  If 
we  are  going  to  start  an  aid  program 
based  on  what  we  consider  to  be  Jus- 
tice then  we  may  have  to  look  at  every 
country  and  everywhere  American  aid 
does  and  give  our  colleagues  an  oppor- 
tunity to  pass  Judgment  on  Justice  in 
every  country.  I  do  not  believe  we 
want  to  start  down  the  road. 


I  certainly  think  we  want  to  see  Jus- 
tice done  in  El  Salvador.  But  I  am  not 
quite  certain  why  we  are  holding  up 
aid  to  Panama  and  Nicaragua.  They 
are  still  waiting  for  food,  clothing,  and 
housing,  and  all  the  basic  necessities 
that  Congress  indicated  they  would  be 
helped  on. 

So  I  do  not  think  the  need  is  any  less 
pressing.  It  is  more  pressing  now  than 
it  was  when  President  Bush  made  his 
request  on  March  13.  2  months  ago. 

If  we  do  not  want  to  see  the  prob- 
lems worsen  in  Nicaragua,  and  see  a 
resurgence  of  Sandinlsta  opposition, 
we  need  to  end  this  disgraceful  delay. 

I  do  not  know  why  the  conference  is 
deadlocked.  What  started  off  as  a  $700 
million-and-some  bill  is  now  $3.6  bil- 
lion. I  do  not  know,  and  maybe  every- 
thing In  there  is  justified.  But  I  think 
my  colleagues  on  both  sides  would 
want  us  to  move  ahead  on  this  particu- 
lar aid  package.  It  was  a  dire  emergen- 
cy supplemental. 

Maybe  there  is  some  way  we  can  sep- 
arate out  aid  to  Panama  and  aid  to 
Nicaragua  and  let  the  conference  then 
proceed  on  what  may  be  left.  There 
ought  to  be  some  way.  If  we  can  have 
the  cooperation  of  both  Democrats 
and  Republicans,  and  I  believe  there 
are  a  number  on  both  sides  who  cer- 
tainly share  the  view  the  aid  ought  to 
have  already  been  delivered,  maybe 
there  is  some  way  that  can  be  separat- 
ed out.  and  we  will  not  Interfere  with 
the  other  conference  Items. 

Mr.  President.  I  just  urge  we  do  that 
very  quickly.  I  hope  that  President 
Bush  before  he  does  anything  else  at 
the  2  o'clock  meeting  on  the  budget 
summit  reminds  us  again  of  our  re- 
sponsibility to  those  two  countries. 


happen  and  we  are  prepared  to  make 
some  hard  choices,  and  we  ask  our  col- 
leagues' patience  as  we  start  these  de- 
liberations. 

Mr.  President.  I  thank  the  Chair  and 
yield  back  the  remainder  of  my  time. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  revised  order  the  Senate  will  stand 
in  recess  imtil  the  hour  of  2:15  pjn. 

Thereupon,  the  Senate,  at  12:33  pjn. 
recessed  vmtll  2:14  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
SantoroI. 


THE  BUDGET  SUMMIT 
Mr.  DOLE.  Mr.  President,  on  the 
budget  summit  we  have  our  first  meet- 
ing at  2  o'clock.  It  will  last  for  about 
an  hour  and  half.  President  Bush  said. 
"No  preconditions."  I  believe  goodwill 
exists  on  all  sides.  I>emocrats  and  Re- 
publicans in  Congress  and  the  White 
House,  and  I  am  hopeful  that  some- 
thing can  be  produced  that  will  be 
worthwhile  to  the  American  people 
and  will  continue  economic  growth. 

And  I  am  relying  on  this  side  of  the 
aisle,  the  primary  leadership  of  Sena- 
tor DoMEHici,  the  ranking  Republican 
on  the  Budget  Committee,  in  addition 
Senator  Hatfield,  the  ranking  Repub- 
lican on  Appropriations,  and  Senator 
Packwood.  the  ranking  Republican  on 
the  Finance  Committee,  who  will  have 
a  tough  job  If  in  fact  there  are  reve- 
nues and  also  Senator  Gramm  from 
Texas,  who  wlU  be  my  liaison  when  I 
am  not  there  personally  In  the  negoti- 
ations. 

So  I  would  Just  say  an  hour  and  half 
before  we  sit  down  with  President 
Bush,  in  my  view  I  think  most  of  us 
are  ready  for  something  meaningful  to 


COMPREHENSIVE  AIDS  RE- 
SOURCES EMERGENCY  ACT  OF 
1990 

MOTION  TO  FROCKBD 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  LIEBERMAN.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Liebermak  and 
Mr.  Reid  pertaining  to  the  introduc- 
tion of  S.  2625  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  KENNEDY.  Mr.  President,  I 
had  indicated  prior  to  the  time  of  the 
caucuses  that  we  were  prepared  to 
move  ahead  to  the  consideration  of 
the  bill.  I  understand  the  Chair  is  pre- 
pared to  put  the  question. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  motion  to 
proceed  to  the  consideration  of  S. 
2240? 

If  not.  the  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 


COMPREHENSIVE  AIDS  RE- 
SOURCES EMERGENCY  ACT  OF 
1990 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2240)  to  amend  the  Public 
Health  Service  Act  to  provide  grants  and  to 
Improve  the  quality  and  availability  of  care 
for  individuals  and  families  with  HTV  dis- 
ease, and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Himian 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  Insert  In  lieu  thereof  the  follow- 
ing: 
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Tkia  Act  may  be  cited  a*  the  "Compr^un- 
9ive  AIDS  Reaource*  Emergencv  Act  of 
1»90". 

tt  U  the  purpo$e  of  thU  Act  to  provide 
emergencit  aaaiatance  to  localitiet  that  are 
ditproportionaUly  ej/eeted  by  the  Human 
Immunodeficieneit  Vinu  epidemic  and  to 
make  direct  financial  *MtiMtance  available 
to  Statea  to  provide  for  the  development,  or- 
ganisation, coordination  and  operation  of 
more  effective  and  co*t  efficient  twstema  for 
the  diMvery  of  essential  service*  to  individ- 
imIs  and  families  with  HIV  disease  in  urban 
and  rural  areas. 

rmS  I— HIV  KMSRGKNCY  KSUEF  GRAfirT 

ntOGHAM 

SKC.  101.  HIV  uiueKNcr  Ktusr  oust  Mtocium. 

Title  XXV  of  the  Public  Health  Service  Act 
142  U.S.a  300ee  et  seq.t  U  amended  by 
adding  at  the  end  thereof  the  following  n«ui 
part 

"Pakt  C—EmKRoencY  Rxuer  amd  Caju 

ACCKSS  GlUMTS 

"Subpart  I—Emergentv  Relief  Program 
-SVC  tui.  auim  to  kugimlk  mKntonurAH/ 

STATISTICAL  aUaS 

"The  Secretary  shall  atoard  emergency 
relief  grants  to  any  metropolitan  area  as  re- 
ported in  the  HIV/AIDS  Surveillance  Report 
of  the  Centers  for  Diaeaaf  Control,  that,  as  of 
March  31.  1990.  1991.  1992.  1993  or  1994.  has 
reported  more  than  2.000  AIDS  cases  (here- 
inafter re/erred  to  in  thit  subpart  as  the  "eli- 
gible area"),  and  that  othenoise  meets  the  re- 
guirements  of  this  sultpttrL 

"SKC  tfJt  AOmiNISTMATWH  AND  FLANNINC  COVN- 
CIL 

"(a)  ADUimsnunoM.— 

"ft/  In  oKNUtAL.— Assistance  made  avail- 
at>le  under  grants  awarxted  under  this  sub- 
part shall  be  directed  to  the  chief  elected  of- 
ficial of  the  city  or  urban  county  that  ad- 
ministers the  public  health  agency  serving 
the  greatest  number  of  individuals  with 
AIDS,  as  reported  to  the  Centers  for  Disease 
Control,  in  the  eligible  area  that  is  awarded 
such  a  grant 

"(2/  RKQuntMmK/fTS.—To  receive  assistance 
under  paragraph  (11,  the  administering 
local  political  subdivision  shall— 

"(At  establish,  thrtmgh  intergovemynental 
agreement  with  the  chi^  elected  officials  of 
all  local  political  subdivisions  that  have  in 
excess  of  10  percent  of  all  individuals  with 
AIDS,  as  reported  to  the  Centers  for  Disease 
Control,  in  such  subdivision  within  the  eli- 
gible area,  an  administrative  mechanism  to 
allocate  funds  based  on  the  number  of  AIDS 
cases  and  severity  of  need  of  such  subdivi- 
tionsi  and 

"(B)  establish  an  HIV  health  services  plan- 
ning council 

"(b)  HIV  HKALTM  SKMVfCEa  PLAMMIHa  COVM- 

ca.— 

"(1)  EsTABLamam-.—to  be  etigible  for  as- 
sistance under  this  subpart,  the  chief  elected 
official  described  in  subsection  (a)(1)  shall 
establish  or  designate  an  HIV  health  serv- 
ices planning  <x>uncil  that  shall  include  rep- 
reaentatives  of— 

"(A)  health  care  providers; 

"(B)  community  boje^  and  AIDS  service 
organizations: 

"(C)  social  service  protiders; 

"(D)  mental  health  protviders; 

"(E)  local  puUic  health  agencies: 

"(Pt  hospital  or  hedlth  care  planning 
agencies: 

"(O)  affected  communities: 

"(H)  non-elected  commiunity  leaders;  and 

"(I)  State  government  I 
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"(2)  Puomirr.—ln  designating  a  planning 
couneU  under  paragraph  (1),  priority  shall 
be  provided  to  any  erisHng  entity  that  has 
demonstrated  experience  in  assessing  and 
planning  for  HIV  health  care  service  needs 
within  the  eligible  area,  except  that  such  ex- 
isting entity  Aall  include  representatives  of 
the  full  range  of  service  providing  agencies 
and  institutions  within  such  eligible  area 

"(3)  DvTTES.—The  planning  coujtcil  estab- 
lished or  designated  under  paragraph  (1) 
shaU- 

"(A)  estatUish  priorities  for  the  allocation 
of  funds  within  the  eligible  area:  and 

"(B)  assess  the  efficiency  of  the  adminis- 
trative mechanism  in  rapidly  allocating 
funds  to  the  areas  of  greatest  need  within 
the  eligible  area 

SEC.  tSU.  TVn  AND  DISTIUBITION  OF  CHANTS. 

"(a)  OKAtrrs  Based  on  Rxlativx  Nud  or 
Aaea.— 

"(1)  In  aaauuL.—Not  later  than  60  days 
after  an  appropriation  t>ecomes  avaUat>le  to 
carry  out  this  subpart  the  Secretary,  acting 
through  the  Health  Resources  and  Services 
Adniinistration.  shall  use  SO  percent  of  the 
amount  appropriated  under  section  2S3S  for 
such  fiscal  year,  to  make  grants  to  eligible 
areas  under  section  2S31. 

"(2)  Amount  or  qramt.— 

"(A)  OxjmtAL  KULX.—The  Secretary  ^uM 
make  a  grant  to  each  eligH>le  area  under 
paragraph  (1)  in  an  amount  that  bears  the  , 
same  ratio  to  the  amount  available  under 
paragraph  (1)  as  the  sum  of— 

"(i)  the  relative  cases  per  area  factor  for 
such  area  as  multiplied  by  three;  and 

"(ii)  the  relative  cases  per  area  factor  for 
such  area  as  multiplied  by  the  relatix>e  per 
capita  factor  for  such  area;  divided  by 

"(Hi)  four: 
bears  to  100. 

"(B)  RXLATrVt  CASES  fUt  AMXA  rACTOR.—AS 

used  in  this  paragraph,  the  term  'relative 
cases  per  area  factor'  means  the  ratio  of  the 
number  of  individuals  with  AIDS  in  an  eli- 
gH»le  area,  as  reported  to  the  Centers  for  Dis- 
ease Control,  to  the  number  of  such  individ- 
uals in  all  eligil>le  areas. 

"(C)  Rxutnvt  fSK  CA^rrs  rAcro/L—As  used 
in  this  paragraph,  the  term  'relative  per 
capita  factor'  means  the  ratio  of  the  per 
capita  incidence  of  individuals  with  AIDS 
in  an  eligible  area,  as  reported  to  the  Cen- 
ters for  Disease  Control,  to  the  per  capita  in- 
cidence of  such  individuals  in  all  etigiltle 
areas. 

"(D)  ADJVsrmcNTs.—The  Secretary  shall 
make  such  proportionate  adjustments  in 
amounts  allocated  for  grants  to  eligible 
areas  as  shall  be  necessary  to  ensure  that 
total  amount  of  such  grants  are  neither 
more  or  leu  than  the  amount  availat>le  for 
grants  under  this  subsection. 

"(b)  SuFPtMsacNTAt  Oiutm.— 

"(1)  In  aamuu—Not  later  than  ISO  days 
after  the  first  day  of  each  fiscal  year,  the 
Secretary  shall  use  the  remainder  of  the 
amounts  made  available  under  section  2S36 
for  such  fiscal  year,  to  make  grants  under 
section  2S31  to  eligible  areas  that  sulnnit  an 
application  to  the  Secretary  that— 

"(A)  contains  a  report  concerning  the  dis- 
semination of  emergency  relief  funds  under 
section  2S33(a)  and  the  plan  for  utilieation 
of  tuch  funds; 

"(B)  demonstrates  the  severe  need  in  such 
area  for  supplemental  financial  assistance 
to  combat  the  HIV  epidemic; 

"(C)  demonstrates  the  commitment  of  the 
local  resources  of  the  area,  both  financial 
and  in-kind,  to  comt>atting  the  HIV  epidem- 
ic: 

"(D)  demonstrates  the  Utility  of  the  area 
to  utiliee  such  supplemental  financial  re- 


sources in  a  way  that  is  immediately  re- 
sponsive and  cost  effective;  and 

"(E)  demonstrates  that  resources  will  lie 
allocated  in  accordance  with  the  local  demo- 
graphic incidence  of  AIDS  in^uding  funds 
for  services  for  infants,  children,  women, 
and  famUies  with  HIV  disease. 

"(2)  Amount  or  anANT.-TTie  amount  of 
eacA  grant  made  by  the  Secretary  under 
paragraph  (1)  shall  be  determined  by  the 
Secretary  based  on  the  application  submit- 
ted by  the  eligible  area 

-SEC  tSU.  USE  or  AMOUNTS. 

"(a)  Grants  to  iNSTrnmoNS.- 

"(1)  In  axNXRAL.- Amounts  received  under 
a  grant  awarded  under  this  subpart  may  be 
used  by  the  grantee  to  provide  direct  finan- 
cial assistance  to  any  pul>lic  or  not-for- 
profit  private  tiospitaU  clinic,  nursing  home, 
sub-acute  care  facility,  or  community  health 
center,  that  demonstrates  that  such  entity— 

"(A)  is  providing  care  or  services  to  a  dis- 
proportionate share  of  low  income  individ- 
uals and  families  vjith  HIV  disease:  and 

"(B)  is  expending  resources  in  the  provi- 
sion of  services  to  such  low  income  tndtmd- 
uals  and  families  which  exceed  reimburse- 
ment' 

"(2)  Use  or  rvNOS  by  iNSTrruTiONS.—An  in- 
stitution that  receives  assistance  under 
paragraph  (1)  shaU  use  such  amounts  to— 

"(A)  enhance  the  guality  of  services,  care, 
and  treatment  to  low-income  individuals 
and  families  with  HIV  disease:  and 

"(B)  deliver  outpatient  and  ambulatory 
care  services  including  case  management  to 
such  individuals  and  families,  including 
comprehensive  treatment  and  support  serv- 
ices. 

"(3)  PRiORiTY.-In  allocating  assistance  re- 
ceived under  a  grant  awarded  under  section 
2S31.  the  grantee  shall  give  priority  to  those 
eligil>le  institutions  under  paragraph  (1) 
that— 

"(A)  have  established  a  plan  to  evaluate 
the  utilization  of  services  provided  in  the 
care  of  individuals  and  families  with  HIV 
disease:  and 

"(B)  have  established  a  system  designed  to 
ensure  that  such  individuals  and  families 
are  referred  or  discharged  to  the  most  medi- 
cally appropriate  level  of  care  as  soon  (u 
such  referral  or  discharge  is  medically  indi- 
cated. 

"(b)  Orants  to  AaENCtES.—Amounts  re- 
ceived under  a  grant  awarded  under  this 
subpart  may  be  used  by  the  grantee  to  pro- 
vide direct  financial  assistance  to  any 
putriic  or  non-profit  agency,  clinic,  commu- 
nity based  organization,  or  community 
health  center  that  has  the  capacity  to  pro- 
vide case  managed  outpatient  health  and 
support  services  to  individuals  and  families 
with  HIV  disease  that  are  critical  to- 

"(1)  prevent  unnecessary  in-patient  hospi- 
talization; and 

"(2)  expedite  the  discharge  of  the  individ- 
ual to  the  most  medically  appropriate  level 
of  service. 

"(c)  ADomoNAL  Uses.— 

"(1)  Renovation  or  RSMABiUTATtON—In  ad- 
dition to  the  use  specified  in  subsection  (a), 
amounts  received  under  a  grant  awarded 
under  this  suttpart  may  be  used  by  the  grant- 
ee to  renovate  or  rehabilitate  congregate 
care  housing  units,  long-term  care  facilities, 
transitional  care  facilities,  and  sub-acute 
care  facilities  for  the  treatrrtent  of  individ- 
uals with  HIV  disease,  if  the  grantee  demon- 
strates that— 

"(A)  an  adequate  member  of— 

"(i)  congregate  care  residential  units;  or 


"(ii)  long  term  care  or  sab  acute  care  nurs- 
ing l>eds 

are  not  available  within  the  grantee  eligible 
area  for  occupancy  by  individuals  with  HIV 
disease; 

"(B)  it  has  made  a  good  faith  effort  to 
identify  atui  eliminate  local  regulatory  bar- 
riers that  have  impeded  the  creation,  and 
utilization  t>y  individuals  with  HIV  disease, 
of  such  facilities:  and 

"(C)  it  h<u  exercised  its  authority  to 
insure  that  individuals  with  HIV  disease 
have  access  to  such  facilities. 

"(2)  MsTcmNO  REQUiREMENT.-The  Secre- 
tary shaU  not  permit  a  grantee  to  use 
amounts  received  under  a  grant  awarded 
under  section  2S31  for  renovation  or  reha- 
IMitation  under  paragraph  (1)  unless  the 
local  political  sulntivision  with  jurisdiction 
over  the  grantee  area  provides  the  grantee 
with  local  or  Stale  funds  in  an  amount 
egual  to  the  amount  of  the  grant  that  is  used 
under  paragraph  (1).  Such  local  or  State 
contribution  to  such  renovation  or  rehatrili- 
tation  program  may  be  in  the  form  of  in 
kind  services,  goods  or  real  property. 

"(3)     ADMtNlSTRATtON     AND     PLANNINO.-Not 

more  than  S  percent  of  amounts  received 
under  a  grant  awarded  under  this  subpart 
shall  be  utilized  to  carry  out  the  administra- 
tive and  planning  activities  descrH)ed  under 
section  2S32. 

-SEC  tSU.  AmJCATtON. 

"(a)  In  Oenerau—To  be  eligible  to  receive 
a  grant  under  this  sultpart  an  eligible  area 
shall  prepare  and  submit  to  the  Secretary, 
an  application  at  such  time,  in  such  form, 
and  containing  such  irtjormation  as  the  Sec- 
retary shall  reguire.  inclxiding  assurances 
adequate  to  ensure— 

"(1)  that  funds  received  under  a  grant 
awarded  under  this  siUtpart  will  be  used  to 
supplement  not  supplant  State  and  local 
funds  currently  utilized  to  provide  health 
and  support  services  to  individuals  with 
mv  disease; 

"(2)  that  the  eligibU  area  has  an  HIV 
planning  council,  pursuant  to  section  2S32, 
and  has  developed  or  will  develop  a  compre- 
hensive plan  for  the  organization  and  deliv- 
ery of  HIV  services  that  is  compatilUe  with 
any  exuting  State  or  local  HIV  care  plans: 
and 

"(3)  that  agencies  and  institutions  within 
the  aigible  area  that  will  receive  funds 
under  a  grant  provided  under  this  subpart 
shall  participate  in  any  established  HIV 
community  based  continuum  of  care. 

"(b)  AoDmoNAL  ArpucATiON.—An  eligil>le 
area  that  desires  to  receive  a  grant  under 
section  2S33(b)  shall  prepare  and  submit  to 
the  Secretary,  an  additional  application  at 
such  time,  in  such  form,  and  containing 
such  information  as  the  Secretary  shall  re- 
quire, ifuiluAing  the  information  required 
under  such  subsection. 

-SEC  UM.  AUTKOUZATWN  OF  AmtOPUATmNS 

'"There  are  authorized  to  be  apprttpriaied 
to  make  grants  under  this  subpart 
$300,000,000  in  each  of  the  fiscal  years  1991 
and  1992,  and  such  surru  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1993  through 
199S.'. 

TITLE  II— HIV  CARE  GRANTS 
SEC  ttl.  HIV  CAME  CHANTS 

Part  C  of  tiOe  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  101)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart 

"Subpart  2— Care  Orant  Program 

-SEC  ZS4«.  GMANTS 

"The  Secretary  shall  make  granU  to  States 
to  enable  such  States  to  improve  the  quality. 


availatMity  and  organization  of  care,  treat- 
ment and  support  services  for  individuals 
and  families  with  HIV  disease  in  urban  and 
rural  areas. 

-SEC  tUI.  GENERAL  USE  OF  GRANTS. 

"(a)  In  General.— a  State  shall  use 
amounts  provided  under  grants  made  under 
this  subpart— 

"(1)  to  establish  and  operate  HIV  care  con- 
sortia within  areas  most  affected  Ini  HIV 
disease  that  shall  be  designed  to  provide  a 
comprehensive  continuum  of  care  to  indi- 
viduals and  families  with  HIV  disease  in  ac- 
cordance with  section  2S42; 

"(2)  to  provide  home-  and  community- 
based  care  services  for  individuals  with  HIV 
disease  in  accordance  with  section  2S43: 

"(3)  to  develop  and  provide  assistance  to 
mechanisms  that  assure  the  continuity  of 
health  insurance  coverage  for  inditriduals 
with  HIV  disease  in  accordance  with  section 
2S44: 

"(4)  to  provide  therapeutic  treatments, 
that  have  tteen  determined  to  prolong  life  or 
prevent  serious  deterioration  of  health,  to 
low-income  individuals  with  HIV  disease  in 
accordance  loith  section  2S4S;  and 

"(S)  to  integrate  early  diagnosis  and  early 
intervention  services  for  individuals  toith 
HIV  disease  with  primary  health  care  and 
support  services  provided  in  existing  health 
care  settings,  in  accordance  with  section 
2S46. 

"(b)    iNTANTS    AND     WOMEN,     ETC.— A    State 

shall  use  not  less  than  IS  percent  of  funds  al- 
located under  this  subpart  to  provide  health 
and  support  services  to  in/ants,  children, 
xDomen,  and  families  with  HIV  disease. 

-SEC  t$42.  GRANTS  TO  ESTABUSH  HIV  CARE  CON- 
SORTIA. 

"(a)  CoNSOKTU.—To  be  eligible  to  receive  a 
grant  under  section  2S41(1).  an  applicant 
shaU- 

"(1)  be  a  coTuortia  of  public  and  nonprofit 
private  health  care  and  support  service  pro- 
viders and  community  based  organizations: 
and 

"(2)  agree  to  use  funds  received  under  such 
a  grant  for  the  planning,  development  and 
delivery  of  comprehensive  outpatient  and 
support  services  for  iiulividuals  toith  HIV 
disease,  including— 

"(A)  essential  health  services  such  as  case 
management  services,  medical  nursing,  and 
dental  care,  diagnostics,  monitoring,  and 
medical  follow-up  services,  mental  health, 
developmental,  and  rehabilitation  services, 
home  health  and  hospice  care;  and 

"(B)  essential  support  services  such  as 
transportation  services,  attendant  care, 
homemaker  services,  day  or  respite  care,  nu- 
trition services,  child  welfare  and  family 
services  (including  foster  care  and  adoption 
services),  housing  services,  benefits  advoca- 
cy, and  legal  services. 

"(b)  Assurances.— 

"(1)  Requirement.— To  receive  a  grant 
under  section  2541(1),  an  applicant  coruor- 
tium  ^lall  provide  assurances  that— 

"(A)  within  any  locality  in  which  such  ap- 
plicant coruortium  is  to  operate,  the  specific 
populations  and  subpopvlations  of  individ- 
uals and  families  toith  HIV  disease  have 
t)een  identified; 

"(B)  the  service  plan  developed  by  such 
applicant  consortium  addresses  the  special 
care  and  service  needs  of  the  populations 
and  subpopulatioru  identified  under  sub- 
paragraph (A);  and 

"(C)  when  practicable,  within  each  locali- 
ty served  by  such  applicant  consortium,  a 
single  coordinating  entity  will  be  estab- 
lished that  shall  be  capable  of  integrating 
the  delivery  of  services  to  the  populations 


and  subpopulatioru  identified  under  sub- 
paragraph (A). 

"(2)  ExcETTtON.— Subparagraph  (C)  of 
paragraph  (1)  shaU  not  apply  to  any  appli- 
cant coruortium  that  toill  operate  in  a  com- 
munity or  locality  in  which  it  has  been  dem- 
orutrated  by  the  Stale,  by  the  locality,  or  In 
the  applicant  coruortium  that— 

"(A)  subpopulatioru  exist  toithin  the  com- 
munity to  be  served  that  have  unique  service 
requirements;  and 

"(B)  such  unique  service  requirements 
cannot  be  adequately  and  efficiently  ad- 
dressed by  a  single  coruortium  serving  the 
entire  community  or  locality. 

"(c)  Afpucation.—To  receive  a  grant  from 
the  State  under  section  2S42(1),  a  coruorti- 
um shall  prepare  and  submit  to  the  State, 
an  application  that — 

"(1)  demojutrates  that  the  coruortium  in- 
cludes those  agencies  and  community-based 
organizatioru— 

"(A)  toith  a  record  of  service  to  popula- 
tioru  and  subpopulatioru  with  HIV  disease 
reguiring  care  within  the  community  to  be 
served;  and 

"(B)  located  in  and  representative  of  pop- 
ulatioru  and  subpopulatioru  reflecting  the 
local  incidence  of  HIV; 

"(2)  demorutrates  that  the  coruortium  has 
carried  out  an  assessment  of  service  needs 
within  the  geographic  area  to  l>e  served  and 
has  established  a  plan  to  iruure  the  delivery 
of  services  to  meet  such  identified  needs,  in- 
cluding— 

"(A)  assurances  that  service  needs  will  be 
addressed  through  the  coordination  and  ex- 
paruion  of  existing  services  before  new  serv- 
ices are  created; 

"(B)  assurances  that  in  metropolitan 
areas,  the  geographic  area  to  be  served  by 
the  coruortium  corresponds  to  the  geograph- 
ic boundaries  of  local  health  and  support 
services  delivery  systerru  to  the  extent  prac- 
ticable; 

"(C)  assurances  that  in  the  case  of  service 
for  individuals  residing  in  rural  areas,  the 
applicant  consortium  shall  be  capalUe  of  de- 
livering case  management  services  that  link 
available  community  support  services  to 
specialized  regional  medical  services;  and 

"(D)  assurances  that  the  assessment  of 
service  needs  and  the  delivery  of  services 
will  include  participation  t>y  affected  popu- 
lations. 

"(3)  demorutrates  that  adequate  planning 
has  occurred  to  meet  the  special  needs  of 
families  with  AIDS,  including  family  cen- 
tered care  for  in/ants,  children,  women,  and 
families; 

"(4)  demorutrates  that  the  coruortium  has 
created  a  mechanism  to  periodically  evalu- 
aU- 

"(A)  the  succeu  of  the  coruortium  in  re- 
sponding to  stuA  identified  needs;  and 

"(B)  the  cost-effectiveness  of  the  mecha- 
nisnu  employed  Ini  the  coruortium  to  deliver 
compreheruive  care;  and 

"(S)  demorutrates  that  the  coruortium  will 
report  to  the  state  Oie  results  of  the  evalua- 
tioru  described  in  subsection  (d). 

"(d)  DEFiNmoN.-As  used  in  this  subpart 
the  term  'family  centered  care'  means  the 
system  of  services  described  in  section  2S42 
that  U  targeted  specifically  to  the  special 
needs  of  infants,  children,  womeru  and  fami- 
lies. Family  centered  care  shall  be  based  on 
a  partnership  between  parents,  profession- 
als, and  the  community  designed  to  ensure 
an  integrated,  coordinated,  culturally  serui- 
tive,  and  communitybased  continuum  of 
care  for  children,  women,  and  families  toith 
HIV  diseases. 
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"(e)  PiuoKJTY.—in  atD4rrfin0  ffmnts  under 
lection  254  HI  J,  the  State  shaU  give  priority 
to  existing  HIV  care  consortia  so  that  such 
consortia  may  build  on  existing  systems  and 
experience  and  avoid  duplication  of  efforts. 

SSC  MMi.  aUNTS  FOK  HOUK-  AND  COMHVSHy- 
BASED  CAKE. 

"(a)  UsKS.—A  state  may  use  amounts  pro- 
vided under  a  grant  atcarded  under  this  sub- 
part to  make  grants  under  section  254112/  to 
entities  to — 

"(I)  provide  home  and  community-tMsed 
health  services  for  indimduals  with  HIV  dis- 
ease pursuant  to  written  plans  of  care  pre- 
pared by  health  care  professionals  in  such 
State  for  providing  such  services  to  such  in- 
dividiuMls; 

"(2)  provide  for  the  identification,  loca- 
tion, and  provision  of  outreach  services  to 
individuals  with  HIV  disease,  including 
those  in  rural  areas; 

"(3t  provide  for  the  coordination  of  the 
provision  of  services  under  this  subpart 
urith  the  proxnsion  of  similar  or  related  serv- 
ices provided  by  puMic  and  private  entities: 
and 

"(4)  give  priority  to  the  provision  of  out- 
reach and  home  and  community-based  serv- 
ices to  individuals  with  HIV  disease  who 
are  loiD-income  individuals. 

"(b)  DtrmmoN.—Aa  used  in  this  subpart, 
the  term  "home  an4  community-based 
health  services"— 

"(1)  m^ans,  with  respiect  to  an  individual 
Ufith  HIV  disease,  skilled  health  services  fur- 
nished to  the  indimdual  in  the  individual's 
home  pursuant  to  a  written  plan  of  care  es- 
tablished by  a  health  care  professional  for 
the  provision  of  such  services  and  items  de- 
scribed in  paragraph  (2): 

"(2)  includes— 

"(A)  durable  medical  equipment; 

"(B)  homemaker  or  hom^  health  aide  serv- 
ices and  personal  care  services  furnished  in 
the  home  of  the  individual; 

"(C)  day  treatment  or  other  partial  hospi- 
talization services; 

"(D)  home  intravenous  and  aerosolized 
drug  therapy  (includinf  prescription  drugs 
administered  intravenously  <u  part  of  such 
therapy): 

"(E)  routine  diagnostic  testing  adminis- 
tered in  the  home  of  the  individual;  and 

"(F)  mental  health,  clevelopmental.  and  re- 
habilitation services:  and 

"(3)  does  not  include^ 

"(A)  inpatient  hospital  services:  and 

"(B)  nursing  home  <md  other  long  term 
care  facilities. 

-VSC.  tU4.  CONTUVVVm  OF  it^ALTH  INSVKASCE  COV- 
EKACE 

"A  Stale  may  use  amounts  received  under 
a  grant  awarded  under  this  subpart  to  estab- 
lish a  program  of  financial  assistance  under 
section  2541(3)  to  assist  eligible  low  income 
individuals  with  HIV  disease  in— 

"(1)  maintaining  a  cpntinuity  of  private 
health  insurance;  or 

"(2)  receiving  medicol  benefits  under  a 
health  insurance  program  established  by  the 
StaU. 

'SEC.  tUi.  nOVISION  OF  THgRAFEVnCS, 

"(a)  In  OENERAL.—A  state  may  use 
amounts  provided  under  a  grant  awarded 
under  this  suttpart  to  estatilish  a  program 
under  section  2541(4)  to  provide  therapeutic 
care  that  has  been  detertnined  to  prolong  life 
or  prevent  the  serious  deterioration  of 
health  arising  from  AltfS  or  HIV  disease  in 
eliffible  individuals. 

"(b)  EuoiBLE  Individual.— To  be  eligible  to 
receive  assistance  from  a  State  under  this 
section  an  individual  shall— 

"(1)  have  a  medical  diagnosis  of  AIDS  or 
HIV  disease;  and 
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"(2)  6«  a  toio  income  individual,  as  de- 
fined by  the  State. 

"(c)  State  Duties.— In  providing  assist- 
ance under  this  section  the  State  shall— 

"(1)  determines,  in  accordance  with  guide- 
lines issued  by  the  Secretary,  which  thera- 
pies are  eligible  to  6«  included  under  the 
prx>gram  estat>lished  under  this  section; 

"(2)  j>ermit  assistance  to  be  made  avail- 
able under  the  program  established  under 
this  section  to  purchase  the  therapies  deter- 
mined to  t>e  eligible  under  paragraph  (1), 
and  proxride  such  ancillary  devices  that  are 
essential  to  administer  such  therapies:  and 

"(3)  provide  outreach  to  individuals  and 
families  with  HIV  disease  in  rural  areas  and 
estat>lish  a  distribution  system  that  facili- 
tates access  to  therapeutics  for  such  individ- 
uals. 

"SEC.  KM.  nOGMAMS  FOK  EAKLY INTEKVENTION. 

"A  State  may  use  amounts  provided  under 
a  grant  au>arded  under  this  subpart  to  estab- 
lish a  program  under  section  2541(5)  to  inte- 
grate early  diagnosis  and  early  intervention 
services  toith  primary  health  care  and  sup- 
port services,  including  drug  treatment  serv- 
ices, that  are  delivered  in  existing  public 
health  and  medical  care  facilities  for  the 
purpose  of— 

"(1)  providing  outreach  services  to  indi- 
viduals with  HIV  disease  and  health  care 
professionals  who  are  unatoare  of  the  avail- 
ability and  potential  benefits  of  early  treat- 
ment of  HIV  infection,  including  those  in 
rural  areas; 

"(2)  offering  clinical,  diagnostic,  and  peri- 
odic medical  monitoring  services  to  such  in- 
dividuals; and 

"(3)  providing  appropriate  therapeutics 
that  have  l>een  determined  to  prolong  life  or 
prevent  serious  deterioration  of  health  in  in- 
dividuals with  HIV  disease. 

-SSC.  2U7.  STATE  APFUCATIOS. 

"(a)  In  General.— The  Secretary  shall  not 
make  a  grant  to  a  State  under  this  subpart 
for  a  fiscal  year  unless  the  State  prepares 
and  submits,  to  the  Secretary,  an  applica- 
tion at  such  time,  in  such  form,  and  con- 
taining such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to 
b«  necessary  to  carry  out  this  subpart 

"(b)  Dbscriftion  or  Intended  Uses  and 
AoRCEMENTS.—The  application  submitted 
under  subsection  (a)  shall  contain— 

"(1)  a  description  of  the  purposes  for 
which  the  State  intends  to  use  the  assistance 
provided  to  the  State  under  this  suttpart,  in- 
cluding— 

"(A)  information  relating  to  the  services 
and  activities  to  be  provided; 

"(B)  a  description  of  the  manner  in  which 
such  services  and  activities  will  t>e  coordi- 
nated loiUi  other  services  and  activities  of 
put>lic  and  private  entities  to  proxjide  a 
comprehensive  continuum  of  care;  and 

"(C)  information  relating  to  the  process 
for  coordinating  the  various  program  op- 
tions provided  for  in  this  subpart  to  maxi- 
mize the  effectiveness  of  the  services  provid- 
ed; and 

"(2)  an  assurance  by  the  State  that— 

"(A)  the  legislature  of  the  State  wiU  con- 
duct public  hearings  concerning  the  pro- 
posed use  and  distribution  of  the  assistance 
to  be  received  under  this  subpart; 

"(B)  the  State  will,  to  the  maximum  extent 
prticticable.  ensure  that  services  provided  to 
an  individual  pursuant  to  a  program  estab- 
lished with  assistance  provided  under  this 
subpart  iDill  be  provided  xoithout  regard  to 
the  ability  of  the  individual  to  pay  for  such 
services  and  uHthout  regard  to  the  current 
or  past  health  condition  of  the  individual; 


"(C)  if  any  charges  are  imposed  for  the 
provision  of  services  for  which  assistance  is 
provided  under  this  subpart,  such  charges— 

"(i)  will  be  pursuant  to  a  pvMic  schedule 
of  charges; 

"(ii)  will  not  be  imposed  on  any  eligible 
individual  urith  an  income  that  does  not 
exceed  200  percent  of  the  official  poverty 
line  as  determined  by  the  Secretary:  and 

"(Hi)  for  an  eligif>le  individual  loith  an 
income  that  exceeds  200  percent  of  the  offi- 
cial poverty  line,  leill  be  adjusted  to  reflect 
the  income  of  such  individual; 

"(D)  the  State  will  provide  for  periodic  in- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  health  and  support 
services  provided  by  entities  that  receive 
funds  from  the  State  under  this  subpart; 

"(E)  the  State  will  permit  and  cooperate 
with  any  Federal  investigations  undertaken 
under  this  subpart; 

"(F)  the  State  will  maintain  State  expend- 
itures for  health  and  support  services  for  in- 
dividiuUs  with  AIDS  or  HIV  disease  at  a 
level  that  is  equal  to  not  less  than  the  aver- 
age level  of  such  expenditures  maintained 
by  the  State  for  the  2-year  period  preceding 
the  fiscal  year  for  which  the  State  is  apply- 
ing to  receive  a  grant  under  this  part' 

"(G)  the  State  loill  not  make  payments 
from  assistance  provided  under  this  subpart 
for  any  item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  uHth  respect  to  that 
item  or  service— 

"(i)  under  any  State  compensation  pro- 
gram, UTuler  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram: or 

"(ii)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis:  and 

"(H)  the  State  shall  establish  a  comprehen- 
sive plan  for  the  organization  and  delivery 
of  HIV  health  care  and  support  services,  in 
urt>an  and  rural  areas,  including  provisions 
for  the  delivery  of  services  to  populations 
and  subpopulations  identified  through  the 
needs  assessment  required  by  section  2542. 

"(c)  Waiver.— A  State  that  demonstrates  in 
its  application  submitted  under  subsection 
(a)  that  the  numl>er  of  cases  of  AIDS  among 
infants,  children,  vpomen  and  families  is  less 
than  15  percent  of  all  cases  of  AIDS  within 
the  State  shall  be  granted  a  loaiver  of  the 
set-aside  requirements  described  in  section 
2541(b).  If  a  ioaiver  is  granted  to  a  Stale,  the 
State  shall  allocate  resources  in  accordance 
with  the  local  demographic  incidence  of 
AIDS  within  the  State. 

-SEC  IS4$.  DISnUBimON  OF  FUNDS. 

"(a)  Special  Projects  or  a  National  Sio- 

NirtCAMCE.— 

"(1)  In  general.— Of  the  amount  appropri- 
ated under  section  2549,  the  Secretary  shall 
use  not  to  exceed  10  percent  of  such  amount 
to— 

"(A)  provide  technical  assistance  in  ad- 
ministering and  coordinating  the  activities 
authorized  under  section  2541;  and 

"(B)  establish  and  administer  a  Special 
Projects  of  National  Significance  Program 
to  award  direct  grants  to  States,  localities, 
or  community-based  organizations  to  fund 
special  programs  for  the  care  and  treatment 
of  individuals  with  HIV  disease. 

"(2)  Grants.— The  Secretary  shall  aioard 
grants  under  subsection  (a)  based  on— 

"(A)  the  need  of  the  applicant  to  establish 
a  demonstration  project  to  assess  the  effec- 
tiveness of  a  particular  model  for  the  care 
and  treatment  of  individuals  with  HIV  dis- 
ease; 


"(B)  the  innovative  nature  of  the  proposed 
activity  of  the  applicant;  and 

"(C)  the  potential  replicability  of  the  pro- 
posed activity  in  other  similar  localities  or 
nationally. 

"(3)  Special  PRoaRAMS.— Special  prtjgrams 
of  a  national  significance  may  incliute  those 
that  are  designed  to— 

"(A)  deliver  drug  abuse  treatment  and  HIV 
health  care  services  at  a  single  location, 
through  either  an  outpatient  or  residential 
facility; 

"(B)  establish  an  iTicentive  system  de- 
signed to  increase  the  number  of  health  care 
facilities  loiUing  and  oWe  to  serve  low- 
income  individuals  and  families  with  HIV 
disease; 

"(C)  create  a  structure  for  the  support  and 
respite  of  informal  and  family-based  care 
networks  in  the  minority  community  criti- 
cal to  the  delivery  of  comprehensive  care; 

"(D)  create  the  capacity  to  deliver  health 
and  support  services  to  inditnduals  and 
families  with  HIV  disease  located  in  rural 
areas  and  Indian  Reservations: 

"(E)  deliver  health  care  and  support  serv- 
ices to  homeless  individuals  and  families 
with  HIV  disease:  and 

"(F)  deliver  health  and  support  care  serv- 
ices to  individuals  with  HIV  disease  who 
are  incarcerated. 
"(b)  Amount  or  Grant  to  State.— 
"(1)  Minimum  allotment.— Subject  to  the 
extent  of  amounts  made  avaUable  under  sec- 
tion 2549,  the  amount  of  a  grant  to  be  made 
under  this  subt>art  for— 

"(A)  each  of  the  several  Slates  and  the  Dis- 
trict of  Columbia  for  a  fiscal  year  shall  be 
the  greater  of— 
"(i)  1 100.000.  and 

"(ii)  an  amount  determined  under  para- 
graph (2);  and 

"(B)  each  territory  of  the  United  States,  as 
defiTied  in  paragraph  3.  shall  be  on  amount 
determined  under  paragraph  (2). 
"(2)  Determination.— 
"(A)  Formula.— The  ainount  referred  to  in 
paragraph  (l)(A)(ii)  for  a  StaU  and  para- 
graph (1)(B)  for  a  territory  of  the  United 
States  shall  be  the  product  of— 

"(i)  an  amount  equal  to  the  amount  ap- 
propriated under  section  2549  for  the  fiscal 
year  involved;  and 

"(ii)  Oie  ratio  of  the  distribution  factor  for 
the  State  or  territory  to  the  sum  of  the  distri- 
bution factors  for  all  the  Stales  or  territo- 
ries. 

"(B)  Distribution  eactoil-As  used  in  sub- 
paragraph (A)(ii).  the  term  'distribution 
factor'  means- 

"(i)  in  the  case  of  a  State,  the  product  of— 
"(I)  the  numl>er  of  additional  cases  of 
AIDS  in  the  State,  as  indicated  by  the 
numt>er  of  c<ises  reported  to  and  confirmed 
by  the  Secretary  for  the  2  most  recent  fiscal 
years  for  lohich  sitch  data  is  available;  and 
"(II)  the  cube  root  of  the  ratio  (based  on 
the  most  recent  available  data)  of— 

"(aa)  the  average  per  capita  income  of  in- 
dividuaU  in  the  United  States  (including 
the  territories);  to 

"(bb)  the  average  per  capita  income  of  in- 
dividuals in  the  State:  and 

"(i)  in  the  case  of  a  territory  of  the  UniUd 
States  the  number  of  additional  cases  of 
AIDS  in  the  specific  territory,  as  indicaUd 
by  the  nuTnber  of  cases  reported  to  and  con- 
firmed by  the  Secretary  for  the  2  most  recent 
fiscal  years  for  which  such  data  is  available. 
"(3)  DEnNmoNS.—As  iued  in  this  subsec- 
tion, the  term  'UrHtory  of  the  United  States' 
means  the  Virgin  Islands.  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands  and  Puerto  Rico. 


"(c)  Allocation  or  Assistance  by  States.— 
"(1)  Consortia.— In  a  State  that  has  re- 
ported 1  percent  or  more  of  all  AIDS  cases 
reported  to  the  CenUrs  for  Disease  Control 
in  all  StaUs,  not  less  than  50  percent  of  the 
amount  received  by  the  State  under  a  grant 
awarded  under  this  subpart  shall  be  utilized 
for  the  creation  and  operation  of  communi- 
ty-txised  comprehensive  care  consortia 
under  section  2542.  in  those  areas,  including 
rural  areas,  within  the  State  in  which  the 
largest  number  of  individuals  vHth  HIV  dis- 
ease reside. 

"(2)  Allowances.— In  allocating  assistance 
under  this  subsection,  a  State  shall  take  into 
account  which  areas  received  financial  as- 
sistance under  subpart  1. 

"(3)  Planning  and  evaluations.— A  State 
shall  not  use  in  excess  of  5  percent  of 
amounts  received  under  a  grant  awarded 
under  this  subpart  for  planning  and  evalua- 
tion actimties. 

"(4)  Administration.— A  State  shall  not  use 
in  excess  of  5  percent  of  amounts  received 
under  a  grant  auHirded  under  this  sul>part 
for  administration,  accounting,  reporting, 
and  program  oversight  functions. 

"(d)  Expedited  Distribution.— Not  less 
than  75  percent  of  the  amounts  received 
under  a  grant  awarded  to  a  State  under  this 
subpart  shall  be  obligated  to  specific  pro- 
grams and  projects  and  made  available  for 
expenditure  not  later  than  120  days  ajter  the 
receipt  of  such  amounts  by  the  State.  Within 
such  120  day  period,  the  State  shall  intnU 
and  receive  public  comment  concerning 
methods  for  utilizing  such  amounts. 

(e)  Reallocation.— Any  amounts  appropri- 
ated in  any  fiscal  year  and  made  available 
to  a  State  under  this  sultpart  that  have  not 
been  obligated  as  described  in  section 
2548(d)  shall  be  recaptured  by  the  Secretary 
and  reallotUd  to  other  StaUs  in  proportion 
to  the  original  grants  made  to  such  States. 
SEC  iut.  althokization  of  appkopriations. 

"There  are  authorized  to  be  appropriated 
to  make  grants  under  this  subpart, 
$300,000,000  in  each  of  the  fiscal  years  1991 
and  1992.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1993  through 
1995. 
-SBC.  tut.  DEFINITION. 

"As  used  in  this  subpart  except  as  other- 
wise specifxcally  provided,  the  term  'State' 
means  each  of  the  SO  StaUs.  the  District  of 
Columbia,  the  Virgin  Islands,  GtuiTn,  Ameri- 
can Samoa,  the  Commontoealth  of  the 
Northern  Mariana  Islands  and  Puerto 
Rico. ". 
TITLE  III— HIV  DISEASE  HEALTH  SERVICES 
RESEARCH.  EVALUATION,  AND  ASSESSMENT 
SEC.  Ml.  PVKPOSE. 

It  is  the  purpose  of  this  section  to  develop, 
as  rapidly  as  practicable,  information  con- 
cerning the  organization,  impact,  efficacy, 
and  cost  effectiveness  of  various  health  care 
service  delivery  and  financing  systems  for 
the  care  of  individuals  loith  HIV  disease. 

SEC    MZ.    KESEAKCH.    EVALUATION.    AND   ASSESS- 
MENT PROGRAM. 

(a)  EsTABUSHMENT.—The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Agency  for  Health  Care  Policy  and  Re- 
search, shall  establish  a  program  to  enable 
independent  research  to  be  conducUd  by  in- 
dividuals and  organizations  with  appropri- 
aU  expertise  in  the  fields  of  health,  fiealth 
policy,  and  economics  (particularty  health 
care  economics)  to  develop— 

(1)  a  comparative  assessment  of  the 
impact  and  cost-effectiveness  of  major 
models  for  organizing  and  delivering  AIDS 
and  HIV  health  care,  mental  health,  early 


intervention,  and  support  services,  that 
shall  include  a  report  concerning  patient 
ouUomes,  satisfaction,  perceived  qiuUUy  of 
care,  and  total  cumulatiix  cosU 

(2)  a  review  of  major  health  services  fi- 
nancing mechanisms,  including  privaU 
health  insurance  policies,  self  pay  options, 
health  maintenance  organization  plans  fi- 
nanced under  the  Social  Security  Act,  and 
StaU  and  local  government  funding  options, 
and  the  relative  contribution  of  each  of  such 
payment  optioru; 

(3)  an  assessment  of  how  point-of-entry 
procedures  for  obtaining  HIV  health  care 
treatment  and  support  services  impacU  the 
cost,  quality,  and  ouUome  of  the  care  and 
treatment  of  HIV  individuals  and  families 
and  the  extent  to  which  the  overall  quality, 
cost,  and  ouUome  of  such  care  can  be  relat- 
ed to  the  source  of  payment  for  treatment; 

(4)  a  comprehensive  report  of  the  signifi- 
cant ftnanci€d,  regulatory,  organizational 
and  social  barriers  that  serve  to  limit  the  de- 
livery of  high  quality  care  services  to  indi- 
viduals and  families  with  HIV  disease,  unth 
special  emphasis  being  placed  on  the  extent 
to  which  disadvantaged  status  impacU  such 
service  cUlivery;  and 

(5)  a  summary  report  concerning  the 
mcjor  and  continuing  unmet  needs  in 
health  care,  mental  health,  early  interven- 
tion, and  support  services  for  individuals 
and  families  unth  HIV  disease  in  urban  and 
rural  areas 

(6)  a  review  and  assessment  of  models  for 
the  delivery  of  health  and  support  services 
to  infants,  children,  women,  and  families 
unth  HIV  disease. 

(b)  Report.— Not  laUr  than  2  years  after 
the  daU  of  enactment  of  this  Act,  the  Secre- 
tary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce,  and  Ways  and 
Means  of  the  House  of  Representatives  and 
the  CommitUe  on  Labor  and  Human  Re- 
sources, and  Finance  of  the  Senate,  a  report 
that  contains  the  reports,  evaluations  and 
assessments  required  under  subsection  (a). 

Mr.  KENNEDY.  Mr.  President,  we 
have  been  notified  by,  I  think,  four 
Senators  that  they  have  amendments 
to  consider.  We  are  quite  prepared  to 
move  ahead  and,  in  some  instances, 
accept  those  amendments.  In  other 
cases,  we  will  have  opportunity  to 
debate  them,  discuss  them,  or  modify 
them  and  permit  the  Senate  to  accept 
them  or  reject  them. 

So  I  hope  that  those  who  do  have 
some  amendments  will  be  forthcoming 
and  will  be  prepared  to  respond  so 
that  the  Senate  can  work  its  will. 

Mr.  President,  I  will  take  just  a  very 
brief  moment  to  respond  to  what  I 
think  was  a  very  clear  distortion  and 
misrepresentation  about  the  nature  of 
the  health  threat  that  this  country  is 
facing  with  this  emergency  which  has 
been  commented  on  by  the  two  nation- 
al commissions  which  have  been  estab- 
lished, one  by  President  Reagan  and 
one  by  Congress,  commissions  which 
have  included  top  experts  and  investi- 
gated the  question  at  hand  in  detail. 
Both  reached  similar  conclusions. 
Both  have  made  recommendations 
which  have  been  incorporated  in  the 
legislation. 
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I  Just  reference  th»t  for  those  Mem- 
bers of  the  Senate  who  question  both 
the  severity  and  the  nature  of  the 
emergency  that  we  are  facing  at  this 
time.  For  those  who  are  concerned 
about  it,  I  hope  they  not  only  refer  to 
our  report  but  also  dxamine  those  par- 
ticular measures. 

Beyond  that.  Mr.  President.  I  will  in- 
clude in  the  Rbcoro  the  latest  reports 
from  the  Centers  for  Disease  Control 
about  the  nature  of  the  growth  of  this 
particular  disease. 

We  must  remember.  Mr.  President, 
on  this  whole  queMion  of  the  HIV 
virus,  that  it  was  virtually  unknown  10 
years  ago.  It  has  come  like  a  plague 
across  the  country  like  many  of  those 
diseases  which  are  of  continuing  con- 
cern to  all  Americans  and  have  affect- 
ed so  many  families,  such  as  cancer, 
heart  disease,  illness,  sickness,  stroke, 
many  of  which  have  affected  my  own 
family.  Quite  frankly.  Mr.  President,  I 
too  wish  we  could  see  expanded  re- 
search resources  devoted  toward  those 
particular  difficult  diseases. 

We  are  down  to  funding  only  about 
22,  23  percent  of  the  various  applica- 
tions which  are  approved  by  the  peer 
review  process  at  the  NIH  today. 
There  are  extraordioary  possibilities 
that  we  should  be  addressing.  I  cer- 
tainly, for  one,  believe  that  we  ought 
to  be  taking  advantage  of  these  poten- 
tials which  can  make  a  great  deal  of 
difference  to  the  quality  of  lives  of 
millions  of  our  fellow  citizens. 

I  hope,  quite  frankly.  Mr.  President, 
as  we  see  a  change  in  world  conditions 
that  some  of  those  resources  we  are 
using  now  in  terms  of  the  research  for 
the  instruments  of  War  would  be  di- 
rected more  to  the  Itind  of  health  re- 
search which  is  so  important  for  our 
people  and.  quite  frankly,  so  impor- 
tant for  people  throughout  the  world. 

But.  Mr.  President,  we  are  not  ad- 
dressing the  research  programs  here 
this  afternoon.  We  find  that  the  focus 
and  attention  on  the  battle  of  the  HIV 
has  been  primarily  in  the  areas  of  re- 
search, and  there  4re  some  hopeful 
possibilities.  But  when  you  look  at 
what  is  actually  invested  in  research 
and  what  we  are  expending  In  other 
areas.  I  find  it  extremely  difficult  to 
try  and  say.  if  we  only  are  spending  a 
certain  amount  in  terms  of  diabetics 
and  a  certain  amount  for  those  with 
cancer,  to  say  that  we  are  less  con- 
cerned about  diabetics  than  those  who 
are  afflicted  by  cancer,  I  find  that 
quite  appalling  myself. 

We  have  basic  research,  we  have  ap- 
plied research,  and  directed  research. 
We  rely  on  peer  review  In  order  to  be 
able  to  target  that  lilnd  of  research  in 
certain  instances.  We  can  take  a  sense 
of  pride  that  we  have  more  Nobel  lau- 
reates who  have  been  associated  with 
the  National  Institutes  of  Health  be- 
cause of  the  support  that  the  Ameri- 
can people  have  given  to  biomedical 
research.  I  believe  we  will  find  more 


hopeful  paths  in  the  areas  of  AIDS  as 
a  result  of  our  research  capability, 
which  is  unmatched  in  the  world. 

What  we  are  attempting  to  do  in  the 
research  area  is  to  try  and  unlock  the 
keys  to  this  dreaded  disease.  We  have 
seen  progress  that  has  been  made,  but 
we  know  so  much  more  needs  to  be 
done.  We.  I  believe,  are  on  a  path  now 
for  that  research,  and  we  want  to  de- 
velop a  similar  path  in  the  areas  of 
treatment.  We  must  do  it  in  a  way 
which  is  compassionate,  which  is 
caring,  which  recognizes  that  there 
are  fellow  citizens  in  need.  We  want  to 
be  able  to  develop  the  kinds  of  caring 
for  our  fellow  citizens  and  see  to  it 
that  it  is  going  to  be  done  in  a  way 
that  best  suits  them  from  a  medical 
point  of  view  and  from  a  healing  point 
of  view.  Quite  frankly.  I  believe  this 
savings  measure  of  many  resources 
will  help  us  achieve  an  overall  because 
we  know  that  there  are  alternative 
ways  of  treating  individuals,  rather 
than  Just  retaining  them  in  high  cost 
settings. 

So.  Mr.  President,  this  scourge  is 
still  with  us.  The  idea  that  somehow 
the  Centers  for  Disease  Control  issued 
a  report  recently  which  changes  their 
projection  in  terms  of  the  numbers  of 
cases  is  Just  blatantly,  flagrantly 
wrong.  It  is  that  simple. 

I  will  Just  read  into  the  Record  now. 
Mr.  President,  the  language  of  the 
CDC  report.  This  report  was  issued  on 
Febniary  23.  1990.  updating  the  year 
previous.  It  indicates  that  the  projec- 
tions which  were  given  over  a  year 
ago.  frankly,  are  being  realized  in  this 
country  and  what  we  are  seeing  is  that 
the  growth,  in  terms  of  the  incidence 
of  this  disease  is  expanding  dramati- 
cally in  rural  America— dramatically— 
and  is  expanding  among  the  young 
people  in  this  country— children  and 
babies— in  a  dramatic  and  significant 
way. 

What  we  are  basically  attempting  to 
do  is,  on  the  one  hand,  develop  a  na- 
tional strategy  which  includes  both 
the  research  and.  on  the  other  hand, 
to  have  a  national  strategy  that  will 
provide  for  the  caring  and  the  treat- 
ment of  those  who  have  been  afflicted 
with  this  disease  and  do  it  in  a  way 
which  is  decent,  caring  and  compas- 
sionate. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Rkori)  the  NIH 
1991  congressional  Justification;  a 
paper  on  how  Federal  research  on 
AIDS/HIV  disease  contributed  to 
other  fields:  and  the  Public  Health 
Service  AIDS  case  projections  which 
was  updated  in  Febniary  1990. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 
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(Concreas  of  the  United  SUtes,  Office  of 
Technolocy  Aneamient.  April  1990] 

AI06-Rklatb>   Issnis:   How   Has   Psdeial 
Rksbakch  oh  AID8/Hrv  Diskasi  Coinau- 

XJTKa  TO  OTHn  PiKUW? 

As  awareneaa  of  the  enormity  of  the  AID6 
epidemic  has  grown.  Federal  funding  target- 
ed to  AIDS  and  other  HIV  disease  has  in- 
creased accordingly.  From  $8  million  In 
fiscal  year  1982.  the  year  after  AIDS  was 
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first  diagnosed  in  the  United  States,  total 
Federal  spending  for  medical  care,  public 
health  activities,  and  research  related  to 
HIV  disease  has  risen  steadUy  and  totals 
$2.9  billion  for  fiscal  year  1990  (table  1). 
Over  the  same  period,  federally  funded  re- 
search on  HIV  disease  rose  from  $3  million 
to  $1.16  bUlion  (table  2). 

For  fiscal  year  1991,  the  President  has  re- 
quested a  7-percent  increase  in  funding  for 
HIV  research,  a  somewhat  smaller  percent- 
age and  absolute  increase  than  in  previous 
years.  Although  the  increase  in  total  )='eder- 
al  funding  for  HIV  disease  would  slow  under 
the  President's  budget  request  for  fiscal 
year  1991,  spending  for  fields  other  than  re- 
search would  receive  a  larger  share  of  the 
total  allotment. 

From  divergent  viewpoints,  concern  has 
been  expressed  that  the  Federal  Govern- 


ment is  spending  too  much  and  that  it  Is 
spending  too  little  on  HIV  research,  com- 
pared with  funding  for  other  medical  condi- 
tions (1,6.7.16).  Critics  of  rising  expendi- 
tures on  HIV  disease  point  out  that  HIV 
funding  has  exceeded  funding  for  heart  dis- 
ease and  rivals  funding  for  cancer,  despite 
the  much  greater  number  of  deaths  tram 
these  latter  diseases.  Although  HIV  funding 
makes  up  about  10  percent  of  the  total 
budget  of  the  National  Institutes  of  Health 
in  fiscal  year  1990.  It  accounts  for  47  percent 
of  the  budget  of  the  National  Institute  for 
Allergy  and  Infectious  Disease  (table  3). 


TABLE  l.-TOTAL  FEDERAL  EXPENDITURES  ON  AOS/HIV, 
FISCAL  YEARS  1982-91 
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OPimOHS  RBGAKDmC  PKDKRAL  SPERSIMG  FOR 
AIOS/HIV  RKSKAaCR 

Current  Level  of  Federal  Funding  for 
AIDS/HTV  Research— Nearly  one-half  of 
survey  respondents  felt  that  the  current 
level  of  federally  funded  AIDS/HIV  re- 
search was  about  right.  A  greater  propor- 
tion of  respondenU  felt  that  funding  was 
too  low  (31  percent),  rather  than  too  high 
(18  percent)  (figure  3).»  Scientists  with  some 
professional  activity  related  to  AIDS/HTV 
were  more  likely  to  perceive  AIDS/HTV 
funding  as  too  low  or  about  right  than  those 
not  engaged  in  AIDS/HTV  activities  (Uble 
8).» 

TABLE  8.-0TA  SURVEY  RESPONDENTS'  OPINIONS  ABOUT 
THE  LEVEL  OF  FEDERALLY  FUNDED  AJDS/HIV  RESEARCH 
BY  WHETHER  THEY  ARE  ENGAGED  IN  AIDS/HIV  PROFES- 
SIONAL ACTIVITIES  > 


DIMM  abail  M  lo  Falaii  MOS/HN  hM«R| 


fimding  in  1989,  and  whether  that  funding 
was  from  the  Federal  Government  for 
AIDS/HTV  research.  Of  the  respondents 
that  received  no  external  funding,  more 
than  one-half  felt  that  federal  AIDS/HTV 
funding  was  about  right,  nearly  one-third 
indicated  that  it  was  too  low.  Of  those  who 
received  Federal  funds  for  AIDS/HTV  re- 
search, one-half  felt  that  ftmding  levels 
were  too  low,  and  the  other  one-half  felt 
that  funding  was  about  right.  By  contrast, 
38  percent  of  respondents  who  had  received 
external  funding  for  non-AIDS/HTV  re- 
search felt  tliat  AIDS/HIV  funding  was  too 
high  (Uble  9). 

TABLE  9.-0TA  SURVEY  RESPONDENTS'  OPINIONS  ABOUT 
THE  LEVEL  OF  FEDERALLY  FUNDED  AIDS/HIV  RESEARCH 
BY  WHETHER  THEY  RECEIVE  EXTERNAL  FUNDING  OR 
FEDERAL  FUNDS  FOR  AIDS/HIV  RESEARCH  > 
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SUtistically  significant  differences  in 
opinion  about  levels  of  Federal  fimding  for 
AIDS/HTV  research  are  evident  according 
to  whether  respondents  received  external 


■  Five  percent  expreaied  no  opinion  regardlnc  fed- 
er»l  fpendinf  on  AID8/HIV  research. 

•  The  difference  In  opinion  on  AID6/HIV  funding 
by  profe«»ion*l  activity  reUted  to  «D8/HrV  wai 
■tatUtlcally  slsnUlcant  as  determined  by  the  chl- 
■quare  test  (P'.Ol). 
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The  respondents  to  OTA's  survey  Indicat- 
ed that  significant  benefits  from  AIDS/HIV 
research  have  flowed  to  a  wide  variety  of 
fields  ranging  from  the  basic  sciences  to 
clinical  applications  and  public  health.  More 
than  one-quarter  of  respondents,  for  exam- 
ple, reported  that  AIDS/HIV  research  has 
contributed  greatly  to  advances  in  all  of  the 
basic  sciences  and  half  of  the  medical  disci- 


plines included  on  the  survey.  These  find- 
ings are  especially  noteworthy  given  that,  as 
one  respondent  commented,  substantial  lead 
time  is  needed  for  advances  to  Influence 
other  fields. 

Although  OTA  employed  a  survey  of  bio- 
medical and  social  scientists  to  leam  of  con- 
tributions of  AIDS/HTV  research  to  other 
fields,  methods  other  than  surveys  may  be 
used  to  evaluate  the  usefulness  of  research. 
For  example,  bibliometric  methods  can  ex- 
amine the  extent  to  which  certain  publica- 
tions are  used  by  others,  and  economic  eval- 
uations can  assess  the  returns  to  investmoit 
in  research. 

Bibliometric  methods  have  been  success- 
fully used  to  measure  how  the  publications 
of  a  partictilar  researcher  or  a  research  in- 
stitute are  utilized.'  The  research  discipline 
of  bibliometrics  evaluates  scientific  publica- 
tions as  a  measure  of  research  output  and 
relies  on  the  existence  of  large  databases 
containing  key  information  on  the  put>- 
lished  literature.  One  bibliographic  method 
that  could  be  used  to  investigate  the  contri- 
butions of  AIDS/HTV  research  to  other 
fields  involves  identifying  a  set  of  articles 
representing  federally  funded  research  in 
the  National  Library  of  Medicine's  litera- 
ture database  MEDLINE  (or  AIDSLINE) 
and  examining  to  what  extent  the  non- 
AIDS/HTV  literature  cite  these  articles  by 
using  the  Institute  for  Scientific  Informa- 
tion's database  of  articles  and  their  refer- 
ences (the  Science  and  Social  Science  ClU- 
tion  Indexes  (SCI  and  SSCI)).»  ' 


■  Bibliometric  methods  have  alao  been  u«ed  to 
study  researcher  productivity,  the  evolution  of  sci- 
entific fields,  the  diffusion  of  scientific  Ideas,  pro- 
gram evaluation,  and  the  identification  of  innova- 
tive areas  of  scetntlflc  research  (4.  S.  8. 10.11). 

'Another  approach  would  Involve  identifying  a 
set  of  hlghly-dted  AIDS/HIV  reaearch  articles  with 
SCI  and  seeing  to  what  extent  these  articles  are 


UMI 


10340 


CONGRESSIONAL  RECORD— SENATE 


May  15.  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— SENATE 


10341 


Economic  analyses  )>ave  been  used  to 
measure  the  "spinoffs"  and  "spillovers"  of 
research  conducted  by  oome  Federal  acen- 
cies.  For  example,  the  overall  benefits  to  so- 
ciety from  four  technologies  stimulated  by 
work  at  the  National  Aeronautics  and  Space 
Administration  (NASA)— gas  turbine  en- 
gines, integrated  circuits,  cryogenics,  and  an 
advanced  computer  program  dealing  with 
structural  analysis— were  estimated  to  be 
about  $7  billion  over  a  10-year  period  (13).* 
Another  approach  used  to  evaluate  NASA 
spinoffs  is  to  study  how  industry  uses  the  li- 
censes and  patent  waivers  granted  by  NASA. 
Some  benefits  of  federally  funded  research 
are  difficult  to  measure.  The  creation  of  a 
multibllllon  dollar  satellite  communications 
industry  and  a  tenfold  reduction  in  the  cost 
of  satellite  communications,  for  example, 
can  be  traced  to  NASA's  space  research  and 
development  program  (13). 

Because  substantial  Federal  funding  for 
HIV  research  is  relatively  recent,  dating 
only  from  the  latter  part  of  the  1980's  It 
would  be  premature  to  evaluate  the  econom- 
ic implications  of  its  applications  in  other 
fields.  E^ren  in  the  best  of  circumstances, 
one  would  expect  several  years  to  elapse 
from  the  start  of  research  on  HIV  to  appli- 
cations to  HIV  disease  and  an  even  longer 
lag  for  advances  from  HIV  research  to  be  in- 
corporated into  other  fields  and  produce 
tangible  economic  benefits. 

Two  studies  exemplify  approaches  to  ad- 
dress underlying  Issues  related  to  funding 
for  HIV  research,  namely  the  appropriate- 
ness of  the  distribution  of  resources  be- 
tween HIV  and  other  research  areas  and  the 
distribution  of  HIV  research  funding  among 
different  categories.         i 

Using  funding  levels  for  fiscal  year  1986. 
Hatziandreu  and  her  colleagues  compared 
Federal  spending  for  biomedical  research 
that  was  targeted  to  HIV  disease  with 
spending  for  other  leading  causes  of  death 
in  the  United  States  (2).  Based  on  expected 
deaths  and  potential  years  of  life  lost  for 
1991,  they  calculated  research  expenditures 
per  unit  of  desease  burden  for  several  condi- 
tions. They  concluded  that  AIDS  was  receiv- 
ing about  the  same  priority  as  cancer  and 
that  there  was  no  indication  that  funding 
for  AIDS  was  excessive  relative  to  cancer 
and  heart  disease.  Compared  with  1986, 
however,  funding  for  HIV  research  has  in- 
creased about  fourfold.  Comparable  figures 
are  not  available  for  current  Federal  fund- 
ing of  research  on  cancer  and  heart  disease. 

To  examine  the  allocation  of  funds  for 
HIV  research  among  alternative  uses,  Slegel 
and  her  colleagues  surveyed  members  of  the 
Institute  of  Medicine's  Committee  on  AIDS, 
a  multidisciplinary  groiip  that  had  studied 
Federal  HIV  policy  (9).  Compared  with  the 
distribution  contained  in  the  expected 
budget  for  fiscal  year  1987.  the  dominant 
sentiment  of  these  experts  favored  in- 
creased funding  for  research  on  behavioral 
and  social  science. 

The  findings  of  OTA'S  survey  also  address 
tdie  issue  of  allocating  iwsources  among  dif- 
ferent research  areas.  Although  over  three- 
quarters  of  the  respondents  felt  that  Feder- 
al spending   for   AIDS/HIV   research   was 


cited  by  non-AIDS/HIV  articles  within  both  SCI 
andSSCI. 

'The  principal  difficulty  In  conductlnc  these 
analyses  is  dlstincuishlng  the  AIDS/HIV  literature 
from  the  non-AID6/HIV  literature.  Any  bibllome- 
trlc  analysis  would  require  retrieving  articles  or 
their  abstracts  and  reviewing  them  for  content. 

<The  analysis  was  conducted  in  1979  for  the 
period  197S  to  1984.  Econor^lc  benefits  were  meas- 
ured In  constant  1975  dollar*  (12). 


about  right  or  too  low.  nearly  half  felt  that 
too  much  of  available  research  funds  has 
been  diverted  to  AIDS/HIV  research  from 
other  fields.  These  responses  Indicate  not 
only  support  for  current  or  augmented  Fed- 
eral AIDS/HIV  research  funding  levels  but 
also  concern  that  other  research  areas  are 
not  adequately  funded. 

Not  surprisingly,  responses  to  questions 
about  the  level  of  Federal  spending  for 
AIDS/HIV  research  depend  on  whether  sci- 
entists are  engaged  In  AIDS/HIV  research 
and  whether  they  depend  on  Federal  re- 
sources. Scientists  In  receipt  of  Federal 
funds  for  AID/HIV  research  are  most  likely 
to  hold  the  opinion  that  Federal  AIDS/HIV 
funding  to  too  low.  and  more  than  two- 
thirds  of  scientists  receiving  external  fund- 
ing for  other-than  AIDS/HIV  research  felt 
that  too  much  research  funding  has  been  di- 
verted to  AIDS/HIV  from  other  areas. 

Neariy  one-half  of  OTA  survey  respond- 
ents received  no  external  funding  In  1989. 
The  opinions  expressed  by  these  respondent 
are  of  particular  interest  because  they  are 
less  likely  to  have  vested  interests  In  fund- 
ing policies.  Over  one-half  of  these  respond- 
ents felt  that  AIDS/ HIV  funding  is  about 
right,  and  nearly  one-third  felt  that  funding 
was  to  low.  Only  eight  percent  felt  that 
AID/HIV  funding  was  too  high.  On  the 
question  of  diversion  of  research  funds, 
more  than  one-half  of  scientists  without  ex- 
ternal funding  did  not  agree,  but  nearly 
one-third  agreed  that  too  much  research 
funding  has  been  diverted  to  AIDS  from 
other  areas.  Over  one-half  of  scientists  who 
receive  Federal  support  for  AIDS/HIV  re- 
search disagreed  that  research  funds  have 
been  diverted  to  AIDS  from  others  areas, 
but  as  many  as  38  percent  agreed  that  diver- 
sion has  occurred. 

In  addition.  In  separate  comments,  survey 
respondents  raised  the  issue  of  allocating  re- 
sources to  HIV  and  other  targeted  fields 
versus  to  basic  research.  One  respondent, 
for  example,  pointed  out  that  contributions 
from  basic  research  conducted  prior  to  the 
HIV  epidemic  had  furthered  advances  in 
subsequent  HIV  research  and,  while  ques- 
tioning the  contributions  of  HIV  research  to 
basic  biology,  felt  that.  "...  our  under- 
standing of  basic  biology  had  made  possible 
all  AIDS  research." 

In  conclusion,  results  from  OTA's  survey 
Indicate  that,  in  the  opinion  of  the  scientific 
community.  HIV  research  has  made  many 
Important  contributions  to  advances  In  the 
biomedical  and  behavioral  sciences.  Fur- 
thermore, the  dominiuit  sentiment  of  survey 
respondents  support  current  or  augmented 
levels  of  HIV  research.  Opinion  was  divided 
on  the  question  of  whether  too  much  re- 
search funding  has  been  diverted  to  AIDS/ 
HIV  research  from  other  fields.  The  results 
raise  for  continued  consideration  the  appro- 
priate allocation  of  research  fimds  among 
HIV.  other  targeted  areas,  and  basic  science. 

AIDS  CASE  PROJKCTIONS 

Participants  concluded  that  AIDS  cases  in 
the  United  States  will  continue  to  Increase 
through  1993  In  each  of  the  current  princi- 
pal transmission  categories  (I.e.,  homosex- 
ual/bisexual men.  IVDUs.  persons  infected 
through  heterosexual  transmission,  and 
children  Infected  perlnatally).  An  estimated 
37.500  cases  diagnosed  from  October  1988 
through  Septemt>er  1989  eventually  will  be 
reported,  a  14%  Increase  over  the  corre- 
sponding coimt  for  October  1987  through 
September  1988  (6).  Between  52.000  and 
57.000  cases  of  AIDS  will  be  diagnosed 
during  1990.  and  the  annual  count  will  In- 
crease    to    61.000-98.000    cases    diagnosed 


during  1993  (Table  2).  These  projections  in- 
clude an  adjustment  for  the  estimate  that 
about  85%  of  diagnosed  AIDS  cases  are 
eventually  reported. 

TABLE  2  -PROJECTED  NUMBER  Of  AIDS  CASES,  DEATHS 
AHRIBUTABLE  TO  AIDS,  AND  LIVING  PERSONS  WITH 
AIDS.  AHER  ADJUSTMENTS  FOR  UNDERREPORTING  ■- 
UNITED  STATES.  1989-93 
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Editorial  Note:  Estimates  of  the  numt)er 
of  HIV-infected  persons,  the  number  with 
laboratory  evidence  of  Immune  dysfunction, 
and  the  projected  number  of  persons  with 
AIDS  are  used  to  assess  current  and  future 
health-care  needs.  Although  these  estimates 
cannot  t>e  made  precisely,  ongoing  studies 
will  provide  additional  data  to  Improve  the 
estimates  and  test  the  assiunptions  on 
which  they  are  based. 

Current  HIV  prevalence  estimates  and 
AIDS  case  projects  are  influenced  by  the 
slowing  of  the  rapid  upward  trend  in  AIDS 
incidence  that  occurred  in  1987.  The 
number  of  AIDS  cases  diagnosed  per  month 
continued  to  Increase  In  1987.  but  the  rate 
of  Increase  declined  in  the  middle  of  that 
year,  particularly  In  non-IV-drug-uslng  ho- 
mosexual/bisexual men  (6).  Reasons  for  this 
change  In  trend  Include:  1)  a  decline  in  the 
incidence  of  new  HIV  infections  in  homo- 
sexual/bisexual men  In  the  early  1980s, 
leading  to  a  subsequent  decline  in  AIDS 
case  incidence  (12);  2)  use  of  antiretrovlral 
and  other  therapies  by  mid- 1987.  leading  to 
a  lengthening  of  the  InculMttlon  period  from 
infection  to  AIDS:  and  3)  poasible  decreases 
in  the  completeness  or  timeliness  of  report- 
ing. The  accuracy  of  HTV  prevalence  esti- 
mates and  AIDS  caae  projections  depends  In 
part  on  the  determination  of  the  relative 
contribution  of  these  or  other  factors. 

After  the  workshop,  additional  data 
became  available  on  zidovudine  use  in  mid- 
1987,  and  estimates  were  made  of  the  possi- 
ble effect  of  medical  therapy  on  the  change 
in  trend  in  AIDS  incidence  that  occurred  in 
that  year.  One  study  estimated  that  zidovu- 
dine treatment  given  during  early  1987  to 
5000-7000  homosexual/bisexual  men  with 
severe  immimodeflclency  but  without  AIDS 
could  a4XOunt  for  the  change  In  the  trend  in 
AIDS  incidence  in  that  group  In  the  last 


half  of  1987  (13).  More  than  10,000  persons 
received  zidovudine  from  the  manufacturer 
imder  a  limited  drug  distribution  system 
during  March-Septemt>er  1987.  Data  from  a 
4%  systematic  sample  of  this  group  indicate 
that  about  4000  homosexual/bisexual  men 
who  were  Infected  with  HIV  and  had  low 
CD4-t^  coimts  but  who  had  not  yet  devel- 
oped AIDS  received  zidovudine  during  that 
time  (14).  While  this  suggests  that  medical 
therapy  could  have  made  a  substantial  con- 
tribution to  the  change  in  trend  in  AIDS  In- 
cidence in  this  group  since  1987.  the  relative 
contribution  of  this  and  the  other  factors 
noted  above  requires  further  study. 

Despite  the  apparent  change  in  reported 
AIDS  Incidence  in  1987.  needs  for  current 
and  future  health-care  services  are  expected 
to  Increase.  AIDS  has  t>een  diagnosed  in  no 
more  than  10%  of  the  approximately  1  mil- 
lion persons  currently  infected  with  HIV. 
Recent  studies  indicate  that  early  treatment 
with  zidovudine  can  slow  disease  progres- 
sion in  asymptomatic  persons  with  CD4-i- 
coimts  <500/mm*  (NIAID.  impublished 
data).  As  discussed  in  the  report,  about  60% 
of  the  estimated  1  million  HIV-infected  per- 
sons in  the  United  SUtes-lncludlng  about 
500,000  persons  without  AIDS-may  have 
CD4-t-  counU  <500/mm*  and  may  benefit 
from  such  therapy. 

In  addition  to  the  suffering  and  health- 
care burden  Involving  those  already  infect- 
ed, a  major  concern  is  the  number  of  new 
infections  that  continue  to  occur.  Currently 
an  estimated  1500-2000  new  infections  occur 
each  year  in  newborns  as  a  result  of  perina- 
tAi  transmission,  and  a  minimum  of  40,000 
new  infections  occmi  each  year  in  adults  and 
adolescents.  Comparing  the  estimate  of 
about  750.000  HIV-infected  persons  alive  at 
the  beginning  of  1986  with  the  current  esti- 
mate of  about  1  million  alive  in  mid- 1989 
suggests  that  an  average  of  more  than 
80.000  new  infections  have  occurred  yearly 
since  1986. 

Mr.  KENNEDY.  Mr.  President, 
there  are  other  points  that  I  want  to 
make,  but  I  see  the  Senator  from  Ari- 
zona on  the  floor.  I  know  he  has  an 
amendment.  We  appreciate  his  willing- 
ness to  (x>me  over  and  consider  this 
amendment.  So  I  yield  the  floor  so  we 
might  be  able  to  consider  that  amend- 
ment. 
Mr.  McCain  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AKKintifKirr  NO.  isii 
(Purpose:  To  amend  title  II  of  the  Compre- 
hensive AIDS  Resources  Emergency  Act 
of  1990  to  ensure  that  Native  Americans 
too  would  be  eligible  to  receive  health  and 
support  services  under  this  bill) 
Mr.  McCAIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCaim], 
for  himself,  Mr.  iHOtnrg.  Mr.  Adams.  Mr. 
DeConcihi.  and  Mr.  Coitbad.  proposes  an 
amendment  numbered  1614. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


The  amendment  is  as  follows: 
strike  the  language  in  section  2548.  (3KD) 
of  the  imderlying  amendment  and  replace 
with  the  following: 

"(D)  create  the  capacity  to  deliver  health 
and  support  services  to  individuals  and  fami- 
lies with  HIV  disease  located  in  rural  areas, 
and  Indians  (both  Reservation  and  non-Res- 
ervation based),  and/or  deliver 

Mr.  McCAIN.  Mr.  President,  I  send 
the  amendment  to  the  desk  on  behalf 
of  myself.  Senators  Inoutc.  Adams, 
DeComcini.  and  Conrad. 

I  thank  my  colleagues  from  Massa- 
chusetts and  Utah  for  the  work  they 
and' their  staffs  have  done  to  bring 
this  important  bill  before  us  today.  I 
believe  it  important  that  resources  be 
available  for  the  care  of  people  with 
AIDS. 

While  I  support  this  legislation 
wholeheartedly,  I  am  concerned  that, 
for  both  oiu-  Nation's  first  citizens  and 
those  living  in  rural  areas,  this  legisla- 
tion may  not  offer  as  much  help  as 
was  intended  by  the  authors  of  the 
legislation. 

I  am  grateful  that  the  authors  of 
the  legislation  are  in  agreement  with 
this  amendment,  and  I  hope  to  be  able 
to  dispense  with  it  in  a  very  short 
period  of  time. 

Mr.  President,  this  amendment 
would  ensure  that  Native  Americans, 
and  individuals  living  in  rural  areas, 
would  also  be  eligible  for  the  impor- 
tant health  care  and  support  services 
made  available  through  this  bill  to 
people  with  AIDS  and  their  families. 
It  merely  expands  the  language  in  the 
legislation  to  make  siu-e  that  the  possi- 
bility for  delivery  of  services  would 
exist— both  for  individuals  living  in 
niral  areas  and  Native  Americans. 

With  regard  to  Native  Americans, 
they  are  one  of  the  segments  of  the 
population  at  highest  risk  for  con- 
tracting AIDS. 

While  the  legislation  allows  the  Sec- 
retary for  Health  and  Human  Services 
to  award  grants  to  "create  the  capac- 
ity to  deliver  health  and  support  serv- 
ices to  individuals  and  families  with 
HIV  disease  located  in  niral  areas  and 
Indian  reservations,"  no  reference  is 
made  to  the  delivery  of  actual  services. 
In  addition,  by  only  mentioning  Indian 
reservations,  the  urban  Indians  would 
be  excluded  altogether,  thus  neither 
residents  of  rural  areas  nor  Native 
Americans  would  be  able  to  receive  the 
services  for  which  the  capacity  was 
created. 

Mr.  President,  the  statistics  regard- 
ing Native  Americans  with  AIDS  and 
what  is  leading  to  infection  are  very 
telling.  I  do  not  want  to  take  the  time 
of  the  Senate  at  this  point  to  enumer- 
ate the  statistics,  but  at  this  time  I  ask 
unanimous  consent  that  a  letter  in 
support  of  the  legislation  from  Wayne 
Ducheneaux.  president  of  the  Nation- 
al Congress  of  American  Indians,  and 
an  article  on  Native  Americans  with 
AIDS  that  recently  appeared  in  a  pub- 


Ucation  entitled  "Winds  of  Change"  be 
printed  in  the  Recobd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Cokcrbss  or 

AKXKICAH  iHDIAIfS, 

WfuhingUm,  DC,  AprU  27. 1990. 
Hon.  John  McCain, 

Vice  Chairman,  Senate  Select  Committee  on 
Indian  Affairs,  Hart  OffUx  Building, 
U.S.  Senate,  WaOiington,  DC. 

Deah  Scnatob  McCain:  I  am  writing  to  ex- 
press my  appreciation  and  full  supiwrt  for 
the  Indian  amendment  you  are  proposing  to 
offer  to  S.  2240.  the  Comprehensive  AIDS 
Resources  E^mergency  Act  of  1990. 

The  amendment  you  are  proposing  is  criti- 
cally needed  to  provide  better  care  for 
Indian  AIDS  victims.  The  Indian  Health 
Service  received  less  than  a  million  dollars 
in  FY  90  to  provide  education,  counaeling, 
testing  and  a  limited  amoimt  of  care  for 
AIDS  victims.  Because  of  the  lack  of  funds, 
we  are  not  certain  of  the  full  extent  of 
AIDS  epidemic  among  the  Indian  popula- 
tion. On  the  other  hand.  I  imderstand  that 
IHS  has  documented  approximately  200 
cases,  and  these  individuals  will  need  care. 
Under  current  budgets  constraints,  the  con- 
tract health  care  imder  which  AIDS  care  is 
provided  Is  severely  inadequate.  In  the  Ab- 
erdeen area,  for  example,  we  nm  a  shortfall 
of  several  million  dollars  per  year  even  with- 
out the  additional  high  costs  of  AIDS  treat- 
ment. As  you  know,  about  half  of  the  Indian 
population  resides  in  the  ivtwn  areas  and 
there  is  a  need  to  provide  treatment  and 
drug  reimbursement  fimds  to  urtnui  Indian 
centers  as  well.  At  present  the  urban  centers 
do  not  receive  any  ftuids  for  AIDS  treat- 
ment. 

I  imderstand  that  S.  2240  as  presently 
drafted  does  not  clearly  allow  the  Secretary 
to  provide  anything  in  the  way  of  services 
and  funds  to  Indians  to  treat  AIDS.  There- 
fore. I  am  pleased  that  you  will  be  offering 
an  amendment  to  ensure  that  Indians,  both 
off  and  on  reservation,  are  eligible  for  any 
new  AIDS  care  funds  provided  as  a  result  of 
S.  2240.  I  am  confident  that  your  amend- 
ment will  be  supported  and  appreciated  by 
the  Indian  community. 

Thank  you  for  your  continued  interest  in 
Indian  health. 
Sincerely. 

Wayne  Ducheneaux, 

President 

[From  Winds  of  Change.  Spring  19901 
AIDS  and  Native  Americans 

(By  Ronald  M.  Rowell,  MPH,  Choctaw/ 
Kaskaskla) 

An  old  enemy  of  Native  American  people 
has  raised  its  head  again  in  the  late  20th 
century:  epidemic  disease.  Not  since  the 
raging  days  of  smallpox,  typhoid,  typhus 
and  diphtheria  have  we  faced  an  epidemic 
so  serious  to  the  future  generations  of  our 
people.  Acquired  Immune  deficiency  syn- 
drome (AIDS),  a  disease  caused  by  a  virus, 
the  human  immunodeficiency  virus  (HIV)  is 
present  among  Native  communities  in  every 
region  of  the  U.S.  HIV  is  spread  through 
sex,  sharing  of  contaminated  needles,  and 
from  pregnant  mothers  to  their  children. 
The  virus  is  foimd  in  sufficient  quantities  In 
semen,  vaginal  secretions  and  blood  to 
enable  the  transmission  from  one  person  to 
another. 
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A  BraOKH  VnUS  AMD  "VS"  GOOD  OUTS  VS. 
"THXM"  BAA  OUTS 

Hie  fact  that  IndlviduaJs  can  be  Infected 
with  HIV  and  caipAble  of  infectlnc  others, 
but  not  show  of  Illness  either  to  themselves 
or  others  for  an  averace  9.8  years  has  raised 
barriers  to  dealinc  with  the  epidemic.  Even 
though  diacnoaed  cases  of  AIDS  among 
Native  Americans  already  existed  prior  to 
1084,  the  fact  that  so  few  Native  Americans 
In  comparison  with  Whites.  Blacks  and  His- 
panlcs  were  diagnosed  nteant  that  AIDS  was 
not  generally  viewed  by  officials  with  con- 
trol over  resources  as  a  problem  for  our  pop- 
ulation. Focusing  attention  primarily  on  di- 
agnosed AIDS  cases  Instead  of  on  related 
risk  indicators  like  substance  abuse  and 
rates  of  sexually  transmitted  diseases,  or  on 
rates  of  infection  with  HIV.  resulted  In  a 
general  dismissal  of  Native  concerns.  It  also 
raised  a  policy  formula  which  assumed  that 
a  certain  number  of  Native  Americans 
would  have  to  die  before  funds  for  HIV  pre- 
vention could  be  Justified. 

It  has  been  difficult  for  many  people  to 
grasp  fully  the  idea  that  a  person  can  feel 
and  look  healthy  and  transmit  a  deadly 
virus.  It  is  a  charactertstic  quite  different 
from  our  usual  experience  with  other 
common  diseases  which  show  us  some  exter- 
nal evidence  of  infection. 

The  combination  of  the  lack  of  external 
signs  of  infection  with  the  fact  that  the  epi- 
demic primarily  affected  gay  and  bisexual 
men  and  intrsvenous  drug  users  allowed 
many  people  to  feel  they  were  personally  In- 
vulnerable. This  assumption  of  invulerabi- 
Uty  has  allowed  a  sense  of  community-wide 
denial  of  risk  to  prevail  where  there  has 
been  no  HIV  awareness  or  education  effort. 
So  long  as  the  epidemic  is  viewed  In  terms 
of  "them"— the  bad  guys— vs.  "us"  the  good 
guys— the  danger  of  the  spread  of  HIV  will 
remain  particularly  serious. 

If  we  are  to  win  the  battle  against  HIV.  we 
will  have  to  convince  individuals  that  nei- 
ther heterosexual  orientation  nor  the  label 
one  chooses  to  describe  oneself  are  a  guar- 
antee against  a  sexually-transmitted  virus. 
"It's  what  you  do.  not  who  you  are."  We  will 
also  have  to  convince  alcohol  and  other  non- 
IV  drug  abusers  that  the  relationship  be- 
tween substance  abuse  and  HIV  goes  t>eyond 
Just  not  using  and  sharing  needles.  Sub- 
stance abuse  Is  indirectly  related  to  HIV  in- 
fection because  of  risk-taking  sexual  behav- 
ior (sharing  semen  or  vaginal  fluids)  while 
under  the  influence. 

The  "good  guy/bad  guy"  syndrome  has 
led  to  some  ridiculous  propositions:  quaran- 
tine of  all  those  infected,  testing  everyone 
for  HIV  antibodies,  nmnlng  Infected  indi- 
viduals off  the  reservation  at  giuipoint.  and 
others.  Without  getting  into  the  specific  ar- 
guments from  a  public  health  perspective 
against  each  of  these  draconian  measures, 
there  is  a  more  general  argument  to  be 
made.  We  must  be  able  to  convince  individ- 
uals to  change  specific  behaviors  which 
place  them  at  risk  for  HIV  Infection.  There- 
fore, our  focus  must  be  on  the  responsibility 
of  each  liuUvldual  to  aot  in  his  or  her  own 
Interest  by  not  participating  with  another 
person  in  sexual  or  needle-sharing  activities 
which  would  place  them  in  danger. 

The  "good  guy /bad  gu|y"  position  puts  the 
onus  on  the  other  peraon  to  protect  our 
health.  That  Is  entirely  the  wrong  message 
to  send.  Except  in  cases  of  rape  or  other  vio- 
lence, no  one  can  force  a  peraon  into  a  high- 
risk  activity.  As  AIDS  educators  have  said 
many  times,  "It  takes  two  to  have  sex.  but 
only  one  to  have  a  safer  sex."  The  problem 
of  the  spread  of  HIV  Ip  not  that  infected 


persons  are  out  and  about  with  the  purpose 
of  infecting  others.  The  problem  is  that  the 
vast  majority  of  individuals  who  are  HIV  In- 
fected do  not  know  It  and  continue  Uvlitg 
their  lives  as  they  always  have. 
rvioKHCx  or  risks:  skxuaixy  ntANSMrrrxD 

DISKASXS  AMD  SUSSTAMCXS  ABOSX 

Are  Native  Americans  at  risk?  The  evi- 
dence of  high-risk  behavior  is  strong.  Native 
Americans  have  high  rates  of  syphilis  and 
gonorrhea,  at  least  in  some  states.  The  Cen- 
ters for  Disease  Control  studied  primary 
and  secondary  syphilis  and  gonorrhea  in  13 
states  from  1984-88.  That  study  found  that 
Native  American  syphilis  rates  were  over 
twice  that  of  non-Natives,  and  that  gonor- 
rhea rates  were  similar.  Native  syphillis 
rates  were  12.93/100.000  vs.  5.36/100,000  for 
non-Natives:  and  Native  gonorrhea  rates  of 
500.83/100.000  vs.  247.52/100.000  for  non- 
Natives.  In  some  states.  Native  rates  were 
much  higher.  HIV  is  spread  in  exactly  the 
same  way  as  these  sexually-transmitted  dis- 
eases and  they  provide  a  clear  indication  of 
risk. 

Thirty-seven  percent  of  Native  American 
people  die  before  the  age  of  45.  Of  the  top 
ten  causes  of  death,  at  least  four  are  direct- 
ly the  result  of  alcohol  abuse,  and  most  if 
not  all  the  rest  are  indirectly  the  result  of 
substance  abuse.  In  at  least  some  areas  of 
the  country.  Intravenous  drug  abuse  among 
Native  Americans  has  become  a  significant 
problem.  Substance  abuse  is  clearly  the 
greatest  health  problem  facing  Native 
Americans  and  the  fact  that  it  is  so  is  an- 
other strong  argument  for  the  danger  of 
HIV  in  our  population. 

RIV  IltrBCnOII  SATSS 

HIV  infection  rates  by  ethnicity  can  be 
gleaned  from  general  population  studies. 
Since  October,  1985.  the  U.S.  E>epartment  of 
Defense  has  tested  all  applicants  for  mili- 
tary service  for  HIV  antibodies.  The  cumu- 
lative data  from  that  study  for  the  U.S.  as  a 
whole  shows  that  Native  American  men 
have  the  third  highest  rate  of  infection 
after  Blacks  and  Hlspanlcs.  In  California, 
the  state  with  the  largest  Native  American 
population.  Native  Americans  are  in  second 
place  behind  Blacks,  but  almost  tied  with 
them.  This  study  is  not  a  representative 
sample  of  the  Native  American  male  popula- 
tion, so  the  results  cannot  be  viewed  as  a  de- 
finitive measure  of  the  rate  of  HIV  infec- 
tion. However,  it  is  interesting  to  consider 
that  since  gay  and  bisexual  men  and  intra- 
venous drug  users  are  specifically  discour- 
aged from  Joining  the  Armed  Services,  the 
infection  rate  is  surprisingly  high. 

The  Centers  for  Disease  Control  has  been 
conducting  a  survey  of  blood  samples  taken 
from  "sentinel"  hospitals  throughout  the 
U.S.  over  the  past  year.  Preliminary  data 
from  that  study,  which  is  more  of  a  repre- 
sentative sample,  also  shows  that  Native 
Americans  who  are  patients  at  hospitals  for 
non-HIV  related  conditions  have  a  much 
higher  rate  of  Infection  than  one  would 
assume  from  the  number  of  diagnosed  AIDS 
cases. 

The  Indian  Health  Service  and  the  Cen- 
ters for  Disease  Control  are  in  the  midst  of 
a  special  seroprevalence  survey  of  the 
Native  American  population  nationwide. 
The  results  of  that  study  will  give  us  even 
more  precise  information  than  we  have  now. 

AIDS  CASBS  AMOnO  RATIVK  AMXRICAHS 

By  November  1989.  Native  American  cases 
of  AIDS  had  already  doubled  over  the 
period  of  a  year.  The  cumulative  number  of 
cases  on  November  30,  1989,  was  158:  4  pedi- 
atric cases,  and  152  adults.  Just  over  half 


the  adult  cases  were  men  infected  through 
sex  with  infected  men.  A  third  of  the  cases 
were  Intravenous  drug  users  of  all  sexual 
orientations.  Women  make  up  four  times 
the  number  of  diagnosed  cases  of  AIDS  in 
the  Native  AIDS  caseload  than  they  do  in 
the  White-Hispanic  caseload.  An  analysis  of 
Native  women  with  AIDS  shows  that  intra- 
venous drug  use  and  having  sexual  partners 
who  are  Intravenous  drug  users  in  the  main 
route  of  HIV  transmission  for  women.  IV 
drug  use  Is  directly  responsible  for  HIV  in- 
fection in  Native  children.  There  were  8 
adult  Native  cases  where  transmission  was 
the  result  of  heterosexual  sexual  activity,  1 
male  and  7  female,  AIDS  is  not  Just  an 
urban  or  a  California  problem:  there  have 
been  Native  AIDS  cases  in  every  region  of 
the  U.S.,  both  on  reservations  and  in  cities. 

THB  HATIOMAL  NATITB  AMIKICAR  AIDS 

raavuiiioif  uEHiu 

In  the  Spring  of  1987,  an  effort  was  initi- 
ated from  the  San  Francisco  Bay  Area  to  or- 
ganize a  national  coalition  of  concerned 
Native  people  around  HIV/AIDS  preven- 
tion. Included  in  this  coalition  were  Native 
public  health  workers,  physicians,  nurses, 
substance  abuse  personnel,  tribal  leaders. 
Native  people  with  AIDS,  and  Native  gays 
and  lesbians.  Begun  as  a  volunteer  effort, 
representatives  sought  opportuntles  to 
speak  to  national  Indian  conferences,  pro- 
vide workshops,  involve  themselves  in  policy 
discussions  with  government,  establish  link- 
ages with  AIDS  efforts  In  other  communi- 
ties and  provide  Interviews  to  media  about 
the  issue. 

By  Summer  of  1988,  the  National  Native 
American  AIDS  Prevention  Center 
(NNAAPC)  was  organized  as  a  California 
non-profit  corporation  and  had  succeeded  In 
obtaining  funds  from  the  VS.  Centers  for 
Disease  Control.  NNAAPC  is  governed  by  a 
12-member  Board  of  Directors,  all  of  whom 
are  Native  American.  It  has  a  staff  of  7  with 
offices  In  Oakland,  California,  and  Minne- 
apolis, Minnesota. 

NNAAPC's  program  design  is  based  on  the 
assumption  that  it  is  at  the  local  community 
level  where  most  of  the  difficult  AIDS  pre- 
vention work  must  occur.  As  a  national  or- 
ganization, NNAAPC  seeks  to  provide  a 
stimulus  for  initiating  local  HIV  prevention 
programs,  to  offer  access  to  Information, 
train  front-line  workers  in  the  field,  and 
provide  technical  assistance  in  program  de- 
velopment. 

In  support  of  providing  access  to  informa- 
tion, NNAAPC's  program  includes  the  oper- 
ation of  a  national  toll-free  Iiullan  AIDS 
Hotline,  a  clearinghouse  for  Native-specific 
HIV/AIDS  health  educaUon  materials,  a 
quarterly  newsletter  "Season",  and  limited 
library  and  research  services.  NNAAPC's 
training  program  is  focused  on  "Training  of 
Trainers"  in  order  to  provide  Native  Amer- 
ica with  a  pool  of  quaUfied  NaUve  individ- 
uals able  to  provide  AIDS  Basics  workshops 
locally  or  regioruUly.  The  technical  assist- 
ance program  targets  select  Native  commu- 
nities which  have  expressed  interest  in  de- 
veloping HIV  prevention  activities  through 
the  involvement  of  community  members  in 
a  planning  process  whose  outcome  Is,  ideal- 
ly, the  Integration  of  HIV  education  into 
every  facet  of  community  life. 

The  National  Indian  AIDS  Media  Consor- 
tium (NIAMC),  a  cooperative  effort  by 
NNAAPC  and  the  Native  American  Press 
Association.  Is  Invollng  Native-owned  news- 
papers, newsletters,  radio  and  television  sta- 
tions In  HIV/AIDS  prevention.  NIAMC  has 
opened  up  a  new  line  of  communication  be- 


tween the  public  health  sector  and  the 
media  which  we  hope  will  expand  In  the 
future  to  include  other  health  issues. 

The  work  of  preventing  the  spread  of  HTV 
cannot  be  done  by  one  agency  or  organiza- 
tion. In  order  to  succeed,  all  of  us  must 
assume  responsibility  for  ensuring  that  no 
one  at  risk  in  our  communities  becomes  in- 
fected because  they  did  not  know  HIV  was  a 
Native  American  problem  too  or  the  proper 
precautions  to  take.  We  must  also  ensure 
that  the  values  common  to  us  all  of  compas- 
sion, mutual  assistance  and  ensuring  the 
survival  of  the  seventh  generation  are  ap- 
plied to  Native  people  Infected  with  HIV 
and  living  with  AII>S  the  same  as  for  people 
"suffering"  from  other  diseases. 

AIDS  can  be  viewed  as  a  symptom  of  a 
larger,  underlying  health  problem.  Other 
symptoms  of  this  underlying  problem  In- 
clude teen  pregnancy,  fetal  alcohol  syn- 
drome, violence,  sexual  abuse.  accldenU  and 
suicide.  If  we  succeed  at  changing  the  be- 
haviors which  put  people  at  risk  for  HTV.  we 
will  have  succeeded  at  changing  the  behav- 
iors which  are  at  the  root  of  these  other 
symptoms. 

Tes.  AIDS  is  a  tragedy.  If  there  is  a  bright 
side  to  this  tragedy,  it  is  that  we  have 
before  us  an  opportunity  to  organize  to  Im- 
prove the  overall  health  sUtus  of  our 
people.  Self-determination  must  include  em- 
powering community  members  to  problem- 
solve  and  articulate  alternative  visions  for 
the  future,  and  helping  to  bring  those  vi- 
sions to  life.  Taking  charge  of  our  own 
health  is  fundamental  to  self-determination. 
It  is  not  health  care  professionals  who  will 
stop  AIDS.  It  is  we  ourselves  who  will  do  so 
by  working  together  to  create  the  conditions 
for  a  healthy  future. 

(Ronald  M.  RoweU  is  with  the  National 
Native  American  AIDS  Prevention  Center.) 


Bi«r.  McCAIN.  Mr.  Pregldent.  I  be- 
lieve that  this  material  vividly  tells 
the  story. 

In  the  article  in  Winds  of  Change 
that  is  dated  the  spring  of  1990.  it 
makes  some  very  interesting  and  (im- 
pelling statements.  Mr.  President.  37 
percent  of  native-American  people  die 
before  the  age  of  45.  I  repeat,  37  per- 
cent of  native-American  people  die 
before  the  age  of  45.  Of  the  top  10 
causes  of  death,  at  least  four  are  di- 
rectly the  result  of  alcohol  abuse  and 
most,  if  not  aU.  of  the  rest  are  indi- 
rectly the  result  of  substance  abuse. 

In  at  least  some  areas  of  the  coim- 
try.  intravenous  drug  abuse  among 
native-Americans  has  become  a  signifi- 
cant problem.  Substance  abuse  is 
clearly  the  greatest  health  problem 
facing  North  American  native-Ameri- 
cans and  that  fact  is  another  strong 
argument  for  the  danger  of  HIV  in  our 
population. 

Mr.  President,  the  article  goes  on  to 
say  that  in  California,  the  State  with 
the  largest  native-American  popula- 
tion. native-Americans  are  in  second 
place  behind  blacks,  but  almost  tied 
with  them,  clearly  indicating  that 
there  is  a  severe  and  serious  problem 
as  far  as  AIDS  and  its  affliction  to  our 
native-American  population. 

Mr.  Wayne  Ducheneaux,  of  the  Na- 
tional Congress  of  American  Indians, 
has  stated  that  this  amendment  is 
"criticaUy  needed"  to  provide  better 


care  for  Indian  AIDS  victims.  The 
Indian  Health  Service  received  less 
than  $1  million  in  fiscal  year  1990  to 
provide  education,  counseling,  testing, 
and  a  limited  amount  of  care  for  AIDS 
victims. 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  applaud  my  colleagues  on  the 
Labor  and  Human  Resources  Commit- 
tee who  have  labored  long  and  hard  to 
put  together  this  important  legisla- 
tion—particularly Senators  Kdimidt 
and  Hatch.  This  legislation  has  literal- 
ly been  several  years  in  the  making, 
under  the  tireless  efforts  of  otir  two 
colleagues.  Without  their  dedication, 
and  willingness  to  put  partisanship 
behind  them.  I  am  stire  this  bill  would 
not  be  before  us  today. 

I  am  pleased  to  be  a  cosponsor  and 
supporter  of  this  legislation. 

Mr.  President.  I  am  sure  I  am  alone 
in  the  disbelief  I  have  felt  as  I  have 
watched  this  cruel  disease  spread 
among  our  population. 

As  of  March  31  of  this  year,  over 
128.000  cases  of  AIDS  have  been  re- 
ported to  the  Centers  for  Disease  Con- 
trol. The  lives  of  over  78.000  Ameri- 
cans have  already  been  taken  by 
AIDS.  We  are  told  that  this  year, 
alone.  50.000  Americans  will  be  diag- 
nosed as  having  AIDS. 

For  some.  AIDS  is  contracted  due  to 
high  risk  behaviors— a  risk  that  is  in 
large  part  preventable.  For  others,  ex- 
posure to  the  himian  immunodefi- 
ciency virus  does  not  involve  matters 
of  choice.  A  prime  example  is  children. 
Children  who  are  bom  to  drug  addict- 
ed mothers  infected  with  HTV.  or  he- 
mophiliacs who  received  infected 
bloocL 

Regardless  of  how  one  is  exposed  to 
the  virus,  what  follows  is  tragic.  Ex- 
perts tell  us  that,  while  some  medica- 
tions may  dramatically  slow  the  pro- 
gression of  the  virus,  infection  with 
HIV  ultimately  leads  to  the  terminal 
illness  called  AIDS. 

Just  a  couple  of  weeks  ago,  the  life 
of  a  young  man  named  Ryan  White 
was  lost  to  AIDS.  We  all  share  in  the 
grief  that  his  family  and  loved  one's 
must  feel  over  the  loss  of  Ryan.  But, 
his  light  will  shine  on.  because 
through  Ryan  this  country  has 
learned  a  lot  about  AIDS. 

Ryan  contracted  AIDS  at  the  age  of 
13  as  a  restilt  of  receiving  infected 
blood  during  a  transfusion.  This  cou- 
rageous young  man.  stricken  with  a 
terminal  illness,  first  fought  against 
unfounded  fears  and  prejudice  in  his 
attempt  to  continue  going  to  school 
with  his  peers.  Then  through  his  tire- 
less efforts  he  sought  to  educate  and 
explain  the  realities  of  his  illness. 
Such  courage  for  a  yoimg  man.  Such  a 
marit  he  has  left  on  his  fellow  man. 
Together,  we  learned  a  lot. 

It  is.  in  my  opinion,  a  very  fitting 
tribute  that  this  bill  be  dedicated  to 
him. 


Much  has  been  done  in  the  area  of 
edutaition  and  prevention,  and  re- 
search into  treatments  since  AIDS  was 
first  detected  In  the  early  1980*8. 
Other  than  repeatedly  providing  more 
money  for  the  drug  AZT.  Congress  has 
yet  to  address  the  issue  of  treatment. 
That's  what  this  bill  is  all  about 

The  reality  is  that  people  who  con- 
tract AIDS  need  health  care  and  sup- 
port services.  Currently,  there  is  little 
access  to  health  care  except  for  the  as- 
sistance which  is  being  provided  at  the 
State  and  local  level.  In  many  areas  of 
the  coimtry.  the  only  access  to  such 
services  is  through  volunteer  organiza- 
tions. Needless  to  say.  the  expense  of 
caring  for  people  afflicted  with  AIDS 
Is  great.  I  have  heard  the  Hgure  of 
$100,000  quoted— for  the  treatment  of 
individuals  In  the  end  stage  of  the  dis- 
ease. Most  State  and  local  govern- 
ments find  themselves  unable  to  re- 
spond to  this  need  given  fiscal  circum- 
stances. While  the  Federal  Govern- 
ment also  has  fiscal  difficulties,  there 
is  need  for  a  coordinated  effort  at  the 
Federal  leveL 

The  core  of  this  legislation  is  a  pro- 
gram which  will  provide  block  grants 
to  States  for  the  funding  of  programs 
to  provide  health'  care  and  support 
services.  This  will  ease  the  fiscal  strain 
at  the  local  level,  while  still  keeping 
the  decisions  regarding  what  types  of 
programs  ought  to  be  provided  with 
those  closest  to  the  people  needing  the 
services. 

My  State  of  Arizona,  for  example, 
will  receive  a  block  grant  of  $2.7  mil- 
lion. Given  the  State's  current  budget 
crisis,  and  the  need  for  Increased 
health  care  and  support  services  for 
people  with  AIDS,  this  support  is 
surely  neede<L 

While  I  wish  there  was  not  a  need  to 
be  passing  a  bill  like  this— there  is. 

While  I  wish  there  was  not  a  disease 
like  AIDS— there  is. 

While  I  wish  AIDS  did  not  claim  the 
lives  of  individuals  such  as  Ryan 
White,  for  whom  affliction  is  not  due 
to  behavioral  choices  of  their  own— it 
does. 

Thus.  I  believe  the  only  responsible 
thing  to  do  is  provide  the  type  of  as- 
sistance that  is  contained  in  this  legis- 
latioiL 

Is  it  a  cure  all?  No  way.  Individuals, 
not  unlike  Ryan,  will  continue  to  con- 
tract HTV.  lUtimately  develop  AIDS, 
and  will  perish  as  a  result. 

Is  there  something  more  we  can  be 
doing?  You  bet. 

First,  it  is  imperative  that  we  contin- 
ue to  pursue  what  Surgeon  General 
Koop  referred  to  as  the  best  wewon 
against  the  spread  of  AIDS— educa- 
tion- We  must  continue  the  efforts  to 
inform  the  American  people  of  how 
HTV  is  transmitte<L 

Second,  people  need  to  use  this 
knowledge  to  make  sure  that  the  risk 
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of  contrmcting  HIV  is  virtually  non- 
existent for  them. 

Third,  we  need  to  continue  the  re- 
search efforts  for  both  a  cure  and 
more  effective  fonns  of  treatment  so 
that  we  might  better  serve  those  who 
are  and  do  become  infected  with  HIV. 

And.  fourth,  we  must  continue  to  im- 
prove the  safeguards  of  our  blood 
supply,  so  that  the  risk  of  contracting 
HIV  is  nonexistent  for  those  in  need 
of  transfusions. 

I  would  like  to  Inquire  of  my  col- 
leagues from  Massachusetts  and  Utah 
whether  I  am  correct  in  my  belief  that 
it  is  their  intention  In  proposing  this 
legislation  that  all  Americans  be  eligi- 
ble for  the  services  contained  in  the 
bill,  including  native  Americans.  I 
jrleld  to  my  colleague,  the  chairman  of 
the  Labor  and  Humui  Resources  Com- 
mittee. Senator  KsmMxdt. 

Mr.  KENNEDY.  The  distinguished 
Senator  from  Arizona  is  indeed  correct 
in  his  assertion.  It  is  fully  my  Inten- 
tion that  native  Americans,  too.  be  eli- 
gible for  participation  under  this  legis- 
lation. 

I  would  like  to  thank  the  Senator 
from  Arizona  for  Joihing  us  in  sponsor- 
ing this  bill,  and  for  his  bringing  this 
particular  issue  to  cjur  attention.  I  am 
fully  aware  of  the  serious  threat 
facing  native  Americans  with  regard  to 
AIDS,  and  I  share  the  Senators  desire 
to  see  that  native  Americans,  too,  have 
access  to  the  services  authorized  under 
this  bill. 

I  jrield  to  my  cdlleague  and  good 
friend,  the  chairmlui  of  the  Senate 
Select  Conunittee  <^n  Indian  Affairs. 
Senator  Inoutk. 

Mr.  INOUTE.  I  wbuld  like  to  associ- 
ate myself  with  the  remarks  of  my  dis- 
tinguished colleague,  and  vice  chair- 
man of  the  Senate  Select  Committee 
on  Indian  Affairs.  Senator  McCain. 

Mr.  President.  Indian  people  have 
survived  many  terrible  diseases  since 
initial  contact  with  the  non-Indian 
population.  Small  pox.  typhoid,  chol- 
era, measles.  Influenza  and  tuberculo- 
sis have  wiped  out  millions  of  Indian 
people  over  the  centuries.  Today,  we 
are  facing  another  potential  for  an 
epidemic.  How  we  respond  to  the 
threat  of  AIDS  in  the  Indian  popula- 
tion will  mean  the  difference  between 
life  and  death  for  many  Indian  men, 
women,  teenagers,  children  and  in- 
fants for  decades  to  come. 

The  threat  of  HIV  Infection  among 
the  native  American  population  is  very 
serious.  Recent  studies  by  the  Centers 
for  Disease  Control  [CDC]  have 
shown  that  the  rates  for  sexually 
transmitted  disease  remain  at  least 
twice  as  high  for  Native  people  as  for 
all  other  ethnic  groups  combined.  This 
data  is  extremely  troubling  to  public 
health  officials,  because  it  indicates 
that  little  progress  has  been  made  in 
changing  behaviors  that  place  individ- 
uals at  risk  for  HIV  i|ifection. 


Mr.  President,  the  CDC  estimates 
that  as  of  January  19<M).  there  were 
159  Indian  or  Alaskan  Native  people 
diagnosed  with  AIDS.  This  figxire  does 
not  include  the  many  more  who  are 
HIV  positive,  but  who  have  not  yet  de- 
veloped the  constellation  of  symptoms 
which  define  full  blown  AIDS.  Public 
health  officials  tell  us  that  we  can 
safely  estimate  that  up  to  10  times  the 
number  of  people  with  AIDS  are  HIV 
infected.  This  would  mean  that  as 
many  as  1.S90  Indian  people  are  likely 
HIV  positive  today.  There  are  only  1.4 
million  Indian  and  Alaska  Native 
people  living  in  the  United  States.  The 
potential  explosion  of  HIV  infection 
within  Indian  and  Alaska  Native  popu- 
lations is  of  great  concern  to  me  and 
the  many  Indian  leaders  with  whom  I 
work. 

Alcoholism  and  substance  abuse 
remain  the  most  severe  health  hazards 
for  native  American  people  today.  Our 
efforts  to  educate  the  Native  popula- 
tion about  the  risks  of  HIV  infection 
must  also  be  done  in  close  cooperation 
with  efforts  to  those  Involved  with 
substance  abuse  prevention.  Indeed, 
the  level  of  our  success  to  preventing 
AIDS  in  Indian  and  Alaska  Native 
populations  will  depend  upon  how  well 
we  can  address  alcoholism  and  sub- 
stance abuse  at  the  local  level.  Preven- 
tion efforts  must  work  hand  in  hand 
to  fight  the  spread  of  this  terrible  dis- 
ease. 

I  call  upon  my  distinguished  col- 
leagues on  the  Senate  Select  Commit- 
tee on  Indian  Affairs,  and  on  the 
Senate  Labor  and  Human  Resources 
Committee  to  pool  our  efforts  to  fight 
the  spread  of  AIDS  among  Indian 
people  and  to  hold  Joint  hearings  in 
the  near  future  to  more  fully  examine 
what  is  being  done  and  what  needs  to 
take  place  to  better  equip  Indian  com- 
munities to  fight  this  disease. 

Mr.  President,  too  many  of  our 
young  have  died  an  early  and  painful 
death  because  of  this  disease.  The 
Indian  population  is  a  young  popula- 
tion. I  stand  in  full  support  of  this 
amendment  and  thank  my  colleague 
from  the  Indian  Affairs  Committee  for 
his  leadership  on  the  serious  threat  of 
AIDS  among  the  Indian  and  Alaska 
Native  population.  I  yield  to  my  friend 
and  colleague  from  the  State  of  Wash- 
ington [Mr.  AoAMs]. 

Mr.  ADAMS.  I  would  like  to  Join  my 
distinguished  colleagues  in  support  of 
this  important  amendment.  In  the 
State  of  Washington  there  are  over 
600.000  Indian  and  Alaska  Native 
people.  Half  of  this  population  resides 
in  the  Puget  Sound  region,  in  or 
around  Seattle.  I  discussed  the  prob- 
lems of  AIDS  in  the  Indian  communi- 
ty when  I  toured  the  Seattle  Indian 
Health  Board  last  fall.  While  I  was  im- 
pressed by  the  dedication  of  those  pro- 
viding health  care  to  urban  Indians.  I 
was  shocked  to  learn  how  little  fund- 


ing there  is  available  for  services  to 
Indian  people  who  are  HIV  Infected. 

The  recent  data  from  the  Centers 
for  Disease  Control  paints  a  bleak  pic- 
ture of  the  disease  in  Indian  country. 
Proportionately,  the  rate  of  Indian 
women  with  AIDS  is  four  times  the 
rate  for  white  women.  The  method  of 
transmission  of  the  HTV  virus  among 
the  Indian  population  is  different 
than  for  the  general  public.  While 
only  8  percent  of  those  from  white 
populations  infected  with  the  virus 
became  infected  through  IV  drug  use. 
for  Indian  people  with  HIV  infection 
17  percent  of  them  were  Infected 
through  rv  drug  use.  FV  drug  use  is  a 
serious  problem  we  must  all  face  and 
deal  with  In  our  communities.  I  am 
proud  to  recognize  Tacoma  and  Seat- 
tle. WA,  as  leaders  in  the  effort  to 
combat  the  spread  of  AIDS  among  IV 
drug  users  through  their  needle  ex- 
change programs. 

The  daU  indicates  that  for  those 
Indian  people  who  have  been  diag- 
nosed with  AIDS,  the  vast  majority  of 
them  become  infected  in  urban  areas. 
For  nuuiy  of  these  people,  they  have 
chosen  to  return  to  their  tribal  reser- 
vation communities  for  the  support  of 
their  families  and  to  be  within  their 
traditional  environment.  We  need  to 
support  urban  Indian  health  centers 
so  they  can  reach  out  to  Indian  people 
who  may  be  infected  and  provide  the 
counseling  and  support  they  need.  We 
must  support  tribal  governments  to 
develop  the  education  and  prevention 
materials  necessary  to  prevent  the 
spread  of  AIDS,  and  to  help  those 
families  who  face  the  hard  truth  of 
caring  for  a  loved  one  with  AIDS.  We 
must  push  the  Indian  Health  Service 
to  move  more  aggressively  in  its  ef- 
forts to  integrate  an  AIDS  education 
and  prevention  program  within  its 
service  delivery  system. 

Mr.  President,  my  heart  pours  out  to 
all  those  families  and  individuals  who 
have  to  deal  firsthand  with  this  terri- 
ble disease.  I  urge  my  colleagues  to 
support  this  amendment  to  bring 
much  needed  resources  to  urban  reser- 
vation Indian  communities.  I  yield  to 
my  distinguished  colleague  from  Utah 
[Mr.  Hatch]. 

Mr.  HATCH.  I  am  pleased  to  Join  in 
this  discussion  about  the  importance 
of  ensuring  that  native  Americans  are 
not  denied  access  to  the  services  pro- 
vided under  this  legislation.  Doing  so 
was  certainly  not  the  intention  of  this 
Senator,  nor  do  I  believe  was  it  the  in- 
tention of  my  friend  from  Massachu- 
settes.  Accordingly.  I  believe  we  are 
prepared  to  accept  this  amendment. 

But.  before  I  yield  the  floor.  I  would 
first  like  to  applaud  the  Senator  from 
Arizona  for  bringing  this  issue  to  our 
attention.  There  are  no  stronger  advo- 
cates in  this  body  for  native  Ameri- 
cans than  the  distinguished  vice  chair- 
man   and    chairman    of    the    Senate 
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Select  Committee  on  Indian  Affairs. 
Their  individual  and  collective  leader- 
ship and  bipartisan  commitment  to  ad- 
dressing the  issues  facing  native  Amer- 
icans is  an  example  to  us  all. 

I  jrield  to  my  friend,  and  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee. Senator  KonrKOT. 

Mr.  KENNEDY.  Mr.  President,  we 
are  indeed  prepared  to  adopt  this 
amendment.  It  reflects  our  intention 
that  our  Nation's  first  citizens  be  af- 
forded the  same  opportunities  under 
this  bill  as  all  others. 

But  before  I  yield  the  floor,  I  would 
like  to  thank  my  two  distinguished  col- 
leagues from  the  Senate  Select  Com- 
mittee on  Indian  Affairs  for  their 
work  on  this. 

And,  I  would  like  to  suggest  that 
perhaps  we  take  some  time  in  the  near 
future  to  explore  the  possibility  of 
holding  a  Joint  hearing  on  the  issue  of 
AIDS  and  its  effect  of  native  Ameri- 
cans. 

I  yield  to  the  distinguished  vice 
chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs,  and  author 
of  this  amendment.  Senator  McCain. 

Mr.  McCAIN.  I  would  like  to  thank 
my  distinguished  colleagues,  the  floor 
managers  and  authors  of  this  legisla- 
tion, for  their  willingness  to  accept 
this  amendment.  I  applaud  their  tire- 
less efforts  on  the  AIDS  issue,  and 
look  forward  to  the  possibUity  of 
working  with  them  to  put  together  a 
Joint  hearing  on  AIDS  and  native 
Americans. 

Mr.  President,  again.  I  strongly  ap- 
plaud and  appreciate  the  assistance 
and  cooperation  of  my  friend  from 
Massachusetts,  as  well  as  that  of  my 
friend  from  Utah,  in  allowing  this  lan- 
guage to  be  Inserted  so  that  native 
Americans  and  those  living  in  rural 
areas  are  able  to  receive,  very  frankly, 
the  same  services  as  other  Americans. 
This  problem  Is  one  that  Is  very  grip- 
ping. It  is  one  that  is  growing.  It  Is  one 
that  I  think  clearly  deserves  the  atten- 
tion of  all  Americans. 

I  thank  my  friend  from  Massachu- 
setts and  I  yield  the  floor.  I  ask  that 
the  amendment  be  favorably  consid- 
ered. 

Mr.  KENNEDY.  Mr.  President.  I 
hope  the  amendment  will  be  favorably 
considered.  It  was  the  intention  of  the 
Senator  from  Utah  and  myself  that 
the  program  which  we  have  developed 
would  apply  to  native  Americans.  I 
think  the  language  of  the  Senator 
from  Arizona  clarifies  that  we  are  In- 
tending not  only  to  deal  with  Individ- 
uals residing  on  the  reservation  but 
off  the  reservation.  That  is  certainly 
our  Intention  and  our  hope. 

This  language  and  the  colloquy 
along  with  the  excellent  sUtements 
that  are  made  In  support  of  It  by  the 
Senator  from  Hawaii  [Mr.  Inouve] 
who  chairs  our  Special  Committee  on 
Indian  Affairs.  I  know  Senator  Adams 
and  others  have  taken  a  particular  in- 


terest in  this  issue.  I  certainly  support 
It.  I  hope  the  Senate  will  adopt  it. 

Mr.  HATCH.  Mr.  President.  I  com- 
pliment the  distinguished  Senator  for 
his  concern  about  the  Indian  people 
and  for  this  particular  amendment 
which  win  ensure  that  Native  Ameri- 
cans will  be  eligible  to  receive  health 
care  and  support  services  under  this 
bill.  I  have  no  problems  with  this 
amendment.  In  fact,  I  think  it  is  a 
good  amendment,  and  I  hope  we  will 
accept  It. 

Mr.  McCONNELL.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1614)    was 
agreed  to. 
Mr.  HATCH.  I  move  to  reconsider 

the  vote.       

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Prtor  be  added  as  a  cosponsor.  I  be- 
lieve  Senator   Simpson    had    already 

been  Included.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  KENNEDY.  That  brings  the 
total  number  of  cosponsors  to  67. 

Mr.  President,  I  again  reiterate  our 
desire  to  move  ahead  with  the  legisla- 
tion. There  are  four  Senators  who 
have  Indicated  they  have  amendments. 
We  are  ready  to  consider  those  amend- 
ments. We  hope  we  can  get  moving  on 
this  legislation  which  has  such  a 
strong  and  overwhelming  degree  of 
support. 
I  suggest  the  absence  of  a  quonun. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BuROicK).  Without  objection.  It  Is  so 
ordered. 

AMZIfSMEirr  HO.  1615 

(Purpose:  To  provide  for  establishment  of 

an  intravenous  drug  abuse  waiver  that 

shall   apply   to  certain  ADAMHA  block 

grant  requirements) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
soM],  for  himself  and  Mr.  Wallop,  proposes 
an  amendment  numbered  1615. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER:  With- 
out objection.  It  Ls  so  ordered. 

The  amendment  Is  as  follows: 


At  the  appropriate  place  in  the  bill  add: 

TITLE     —MISCELLANEOUS 
PROVISIONS 

SEC     .  ADAMHA  IV  DRUG  ABUSE  WAIVER 

(a)  IHTRAVEHOUS  Dhuo  Usihs.— Sectioo 
l»16(cK7)  of  the  Public  Health  Services  Act 
(42  VS.C.  300x-4(a)(7))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shaU  waive  the 
provisions  of  the  preceding  sentence  for  any 
State  which  has  submitted  application  for 
such  a  waiver  to  the  Secretary  prior  to  Sep- 
tember 30,  1989.". 

(b)  EiTicnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  October  1.  1989. 

Mr.  SIMPSON.  Mr.  President.  I 
present  this  amendment  which  I  think 
is  wholly  in  keeping  with  the  thrust  of 
the  legislation  we  are  considering 
today.  I  am  pleased  that  my  good 
friend  from  Wyoming  [Mr.  Wallop]  is 
a  cosponsor  of  the  amendment. 

This  amendment  does  one  thing  and 
one  thing  only.  It  clarifies  congression- 
al Intent  with  respect  to  the  waiver 
provisions  under  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Block 
Grant— that  Is  what  It  does— assuring 
that  States  can  use  the  block  grant 
funds  to  reach  IV  drug  abusers  In  the 
most  practical  and  efficient  way. 

My  colleagues  may  recall  that  when 
Congress  last  reauthorized  the 
ADAMHA  block  grant,  it  changed  the 
allocation  formula  to  target  more 
money  to  the  heavily  urbanized 
areas— primarily  the  east  and  west 
coasts— and  created  new  mandatory 
set-asldes  within  the  grants  for  specif- 
ic programs  and  populations.  Among 
the  new  set-asldes  were  a  requirement 
for  a  revolving  loan  fund  to  finance 
construction  of  group  half-way  treat- 
ment faculties,  and  a  rather  large  ear- 
mark for  the  treatment  of  rv  drug 
abusers.  These  changes  to  ADAMHA— 
the  allocation  formula  and  the  set- 
asldes— were  created  primarily  In  re- 
sponse to  AIDS.  In  particular.  Con- 
gress wanted  to  help  focus  States  ef- 
forts on  curbing  the  spread  of  AIDS 
through  intravenous  needle-sharing. 

Congress  also  wisely  included  in  that 
same  legislation  a  waiver  provision  for 
States  which  could  demonstrate  that 
the  set-aside  requirements  were  lnv;>- 
propriate  for  them.  Seven  States  ap- 
plied for  that  waiver.  They  received 
them  only  early  this  year.  The  Depart- 
ment of  Health  and  Hmnan  Services 
said  that  it  was  unclear  about  congres- 
sional intent  with  respect  to  the 
waiver— even  though  the  record  shows 
clearly  that  Congress  intended  the 
waivers  to  be  presumptive.  The  De- 
partment also  Indicated  that  the  waiv- 
ers may.  In  fact,  be  withdrawn  next 
year. 

Mr.  President,  the  Stote  of  Wyoming 
was  one  of  the  States  to  apply  for  the 
waiver.  The  State  has  neither  an  AIDS 
incidence  nor  and  IV  abuse  problem  of 
any  great  proportion,  although  cer- 
tainly   It    is    there.    Yet    under    the 
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ADAMHA  mandates^  the  SUte  would 
have  to  eannark  $200,000  out  of  a 
$750,000  substance  abuse  allocation 
for  treatment  of  TV  drug  abusers. 
Meanwhile,  individuals  who  suffer 
from  alcoholism  and  related  disorders, 
or  who  abuse  ingeStlble  dnigs.  will 
continue  to  have  to  mdt  6  to  10  weeks 
between  treatment  visits. 

Mr.  President,  these  bizarre  results 
clearly  subvert  the  intent  of  the 
ADAMHA  block  grant  and  of  the  re- 
cently enacted  changes.  When  we  are 
talking  about  grant  amounts  as  com- 
paratively small  as  those  Wyoming 
and  other  small  States  receive,  the  set- 
asides  and  their  administrative  re- 
quirements become  extraordinarily  in- 
efficient devices  for  reaching  the 
groups  Congress  wants  to  help. 

The  legislation  before  us.  the  AIDS 
CARE  bill,  of  which  I  am  a  cosponsor. 
clearly  recognizes  that  flexibility  is  so 
important  and  it  allows  local  health 
agencies  to  plan  how  best  to  meet  the 
demand  of  AIDS  patient  care  In  their 
own  communities.  Providers  and  coun- 
selors can  either  see  and  treat  people, 
or  they  can  spend  their  time  separat- 
ing out  the  Federal  money  according 
to  set-aside  requirements  and  con- 
forming their  books  and  their  prac- 
tices to  the  Washington  dictum.  Cer- 
tainly the  Federal  Government  should 
play  a  leadership  role  in  targeting  sub- 
stance abuse  funds,  but  I  certainly 
object  to  substituting  Federal  direc- 
tives for  local  understanding  of  the 
problem.  The  sponsors  of  the  AIDS 
legislation  know  that  State  and  local 
health  professionals  are  committed  to 
halting  the  spread  of  AIDS,  through 
rv  drugs  or  other  transmissions.  They 
Just  need  the  resources.  They  do  not 
want  to  split  hairs  on  the  allocation  of 
funds.  They  want  to  treat  people. 

So  this  amendment  would  simply  in- 
struct the  Secretary  of  HHS  to  en- 
force the  letter  of  the  law  and  grant 
waivers  to  those  States  which  have  ap- 
plied for  them  and  which  qualify.  The 
amendment  thoroughly  clarifies  con- 
gressional intent  that  States  which 
have  documented  that  they  cannot 
make  efficient  use  of  ADAMHA  funds 
earmarked  exclusively  for  IV  drug 
abuse  treatment  will  not  be  subject  to 
the  set-aside  mandatel 

That  is  the  purpose  of  the  amend- 
ment. I  would  hope  that  it  might  be 
acceptable  or  voted  on. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
urge  the  Senate  to  accept  this  amend- 
ment. I  think  the  retsons  for  it  have 
been  well  explained  by  the  Senator 
from  Wyoming.  The  ADAMHA  Grant 
Program  deals  with  drug  treatment, 
alcohol,  and  mental  health  needs.  This 
would  give  a  greater  flexibility  to  the 
States  to  make  adjustments  in  utiliza- 
tions of  those  funds,  but  it  would  also 
provide  assxirances  that  those  funds 
would  be  targeted  in  particular  areas. 


That  is  certainly  consistent  with  the 
ADAMHA  Block  Grant  Program. 

I  think  for  the  reasons  that  have 
been  well  stated  by  the  Senator  from 
Wyoming  we  ought  to  accept  that 
amendment.  We  are  prepared  to  do  so. 
Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  Massachu- 
setts for  his  understanding  of  the 
plight  of  the  smaller  States.  He  has 
always  been  courteous  and  helpful  to 
me  on  those  types  of  situations  where 
we  have  the  smaller  population  and  we 
get  caught  in  the  formulas  and  they 
are  not  always  efficient.  It  is  very 
helpful  to  us. 

It  is  the  same  amendment  that 
passed  the  Senate  in  October  of  last 
year,  and  I  appreciate  very  much  the 
courtesy  of  the  Senator  from  Massa- 
chusetts in  including  it  at  this  time 
also. 

Mr.  President.  I  am  sure  that  he  will 
work  diligently  to  preserve  that  In  the 
conference  activities. 

Mr.  KENNEDY.  With  that  urging,  it 
is  almost  assured  of  becoming  law. 
I  thank  you.  Mr.  President. 
The     PRESIDING     OFFICER.     If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wyoming. 
The    amendment    (No.    1615)    was 

agreed  to.      

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  may  I  in- 
quire of  the  distinguished  manager 
about  whether  they  intend  to  proceed 
at  this  time  on  the  bill  for  further 
amendments?  If  not.  I  would  like  to 
ask  unanimous  consent  to  proceed  as 
though    in    morning    business,    very 

briefly.  

Mr.  KENNEDY.  Mr.  President,  we 
are  grateful  to  the  Senator  from  Wyo- 
ming for  responding  to  the  invitation 
of  Senator  Hatch  and  myself  to  dis- 
pose of  that  amendment.  We  luiow 
that  there  are  several  more  amend- 
ments that  need  to  be  disposed  of  and 
we  are  eager  to  address  those  amend- 
ments. But  right  now  there  is  no  cur- 
rent pending  amendment  and  if  the 
Senator  would  want  to  make  com- 
ments on  other  matters,  we  have  no 
objection. 
Mr.  DIXON.  I  thank  the  manager. 
I  see  the  distinguished  Senator  from 
North  Carolina  on  the  floor.  I  know  he 
has  contemplated  amendments.  I  do 
not  mean  to  impose  on  his  or  any 
other  Senator's  time.  My  matter  wiU 
be  brief,  but  will  not  be  on  the  subject 
at  hand. 

Mr.  HELMS.  If  the  Senator  wiU 
yield,  there  would  be  no  imposition 
whatsoever.  I  suggest  the  Senator  pro- 
ceed. 


Mr.  DIXON.  I  thank  my  friend  from 
North  Carolina  and  I  thank  my  friend 
the  distinguished  manager. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  permitted  to  proceed  as 
though  in  morning  business  for  a  brief 
period  of  time— and  I  assure  the  man- 
ager it  will  be  brief— on  another  sub- 
ject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LET  PRIVATE  LAWYERS 
PROSECUTE  84kL  FRAUD 

Mr.  DIXON.  Mr.  President,  in  perus- 
ing the  New  York  Times  today.  I  no- 
ticed on  the  editorial  page  of  the  New 
York  Times  of  today.  Tuesday.  May 
15.  page  A24.  a  letter  from  an  associ- 
ate professor  of  economics  at  Georgia 
SUte  University.  Mr.  Mark  E.  Schae- 
fer.  who  wrote  this  letter  from  Geor- 
gia State  University  in  Atlanta  on  May 
5.  1990.  entitled  "Let  Private  Lawyers 
Prosecute  S&L  Fraud." 

To  the  Editor: 

Attorney  Oeneral  Richard  Thomburgh 
says  the  Oovemment  Is  unlikely  to  pros- 
ecute all  the  more  than  1.300  maior  savingB- 
and-loan  fraud  cases  for  lack  of  staff  (news 
story.  April  27).  I  suggest  that  private  law- 
yers bid  to  handle  these  cases  for  a  percent- 
age of  the  recovery.  The  higher  they  esti- 
mate the  chance  of  winning  a  case  or  the 
size  of  the  Judgment,  the  more  they  will 
want  that  case  and  the  lower  will  be  the 
percentage  they  will  bid  as  their  contingen- 
cy fee. 

The  taxpayer's  burden  will  be  eased  a  bit 
and  the  typical  citizens  confidence  in  the 
legal  system  will  be  increased  by  seeing  that 
Justice  was  served  upon  the  perpetrators  of 
the  biggest  white-collar  crime  wave  In  the 
history  of  the  United  States. 

Ma«k  E.  ScHAsm. 
Auociate  Profextor  of  Economics, 

Geon^ia  State  Vnivenity. 

Atlamta.  May  5,  1990. 

Mr.  President.  I  do  not  necessarily 
suggest  that  we  follow  the  course  sug- 
gested by  Professor  Schaefer.  but  I  do 
suggest  that  the  time  has  come  for 
this  administration  to  foUow  some 
course  with  respect  to  what  is  precise- 
ly, as  described  in  this  letter,  "the  big- 
gest white-collar  crime  wave  in  the  his- 
tory of  the  United  SUtes." 

Mr.  President,  when  we  had  the  con- 
firmation debate  on  Timothy  Ryan.  I 
said,  no  reflection  on  the  man.  this  is 
the  biggest  scandal  in  the  history  of 
this  country.  Teapot  Dome,  small  po- 
tatoes: Watergate,  small  potatoes:  Iran 
controversy,  small  potatoes.  The  big- 
gest crime,  the  State  of  Idaho  fields  of 
potatoes,  is  the  thrift  scandal,  the 
S&L  scandal,  with  nothing  being  done. 

This  professor  suggests  something 
we  ought  to  do.  I  remind  my  col- 
leagues that  in  the  debate  on  the  sup- 
plemental appropriation  bill  the  dis- 
tinguished Senator  from  Colorado 
[Mr.  WiRTHl  and  this  Senator  from  Il- 
linois, suggested  that  we  take  $30  mil- 
lion, being  in  my  view,  squandered  on 


tourist  promotion  for  Panama,  spend 
$30  million  to  hire  FBI  agents  and  as- 
sistant prosecuting  attorneys  and  spe- 
cialists to  send  people  to  jail  that 
tiuned  loose  upon  America  this  sav- 
ings and  loan  scandal. 

Mr.  President,  there  are  thousands 
of  people  out  there  right  now  sitting 
around  sipping  martinis  and  eating 
fancy  lunches  in  all  the  best  restau- 
rants in  America,  driven  there  in 
chauffeur-driven  limousines,  who  will 
spend  the  night  on  their  yachts  that 
ought  to  be  in  jail  because  of  this 
scandal.  There  are  billions  of  dollars 
out  there  that  ought  to  be  collected  in 
the  deep  pockets  of  rich  people  who 
stole  it  from  America  in  this  scandal, 
and  nothing  is  being  done. 

Now  I  want  to  just  say  this  in  con- 
clusion. A  week  or  so  ago,  I  do  not  re- 
member the  precise  date,  we  had  Joe 
Corrigan.  chairman  of  the  New  YOrk 
Fed  district— a  very  bright,  smart  man. 
who  understands  all  about  the  /iiuui- 
cial  institutions  in  this  country  and 
what  needs  to  be  done  to  improve  the 
quality  of  our  institutions,  what  needs 
to  be  done  to  improve  regulation  with 
respect  to  our  financial  institutions- 
testify  and  members  of  the  Banking 
Committee,  including  this  Senator, 
asked  him  questions. 

We  said,  how  did  this  scandal  come 
about;  this  terrible  thrift  scandal,  this 
scandal  that  even  now  has  the  leaders 
of  the  two  parties  meeting  at  the 
White  House  with  the  administration 
people  trying  to  figtire  out  what  to  do 
about  the  budget  because  of  the 
impact  of  this  scandal  on  interest 
rates,  the  budget  deficit,  and  other  im- 
portant things  that  affects  the  pocket- 
books  of  everybody  in  these  gailleries. 
and  people  all  over  America. 

That  man  said  the  biggest  reason  for 
this  scandal— there  are  other  reasons— 
the  major  reason  is  the  lack  of  super- 
visory and  regulatory  effort  during 
this  decade. 

Now.  I  remind  you.  Mr.  President, 
that  is  on  this  administration's  watch. 
This  is  the  decade,  begiiming  with 
1980.  in  which  this  tragedy  has  taken 
place.  It  is  not  unreasonable  for  Mem- 
bers of  the  Senate  to  come  to  the  floor 
from  time  to  time,  and  I  hope  others 
WiU,  to  say  nothing  is  being  done  of 
importance  and  that  the  country  de- 
mands prosecutions  of  the  croolcs,  law- 
suits under  the  reasoiuibly  prudent 
man  rule  against  people  of  wealth, 
cunning  people  who  set  forth  the 
forces  in  America  to  take  this  money 
and  to  cause  this  problem. 

Other  things  will  trigger  me  to  come 
here  again,  Mr.  President.  This  little 
article,  which  I  am  going  to  put  in  the 
RicoRi),  written  by  Professor  Schae- 
fer—I  never  met  the  man— associate 
professor  of  economics  at  Georgia 
State  University,  at  least  he  is  trying 
something,  Mr.  President.  He  has  an 
idea.  He  wrote  the  New  York  Times. 
He  went  to  a  lot  of  trouble.  Somebody 
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has  to  have  some  ideas  around  here 
about  what  we  are  going  to  do. 

I  call  upon  those— and  I  do  not  point 
out  any  particular  person — in  this  ad- 
ministration to  send  people  to  jail,  to 
prosecute  people,  to  sue  people,  so 
that  the  American  public  ultimately 
can  say  we  did  our  best  to  correct  this 
wrong  that  took  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from 
Prof.  Mark  E.  Schaefer,  Georgia  State 
University,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Let  Private  Lawyers  Prosecute  S&L  Fraud 
To  the  Editor: 

Attorney  General  Richard  Thomburgh 
says  the  Oovemment  is  unlikely  to  pros- 
ecute all  the  more  than  1,300  major  savings- 
and-loan  fraud  cases  for  lack  of  staff  (news 
story,  April  27).  I  suggest  that  private  law- 
yers bid  to  handle  these  cases  for  a  percent- 
age of  the  recovery.  The  higher  they  esti- 
mate the  chance  of  winning  a  case  or  the 
size  of  the  judgment,  the  more  they  will 
want  that  case  and  the  lower  will  be  the 
percentage  they  will  bid  as  their  contingen- 
cy fee. 

The  taxpayer's  burden  will  be  eased  a  bit 
and  the  typical  citizen's  confidence  in  the 
legal  system  will  be  increased  by  seeing  that 
Justice  was  served  upon  the  perpetrators  of 
the  biggest  white-collar  crime  wave  in  the 
history  of  the  United  States. 

Mark  E.  Schaeter, 
Associate  Professor  of  Economics, 
Georgia  State  University. 

Atlanta,  Hay  5,  1990. 

Mr.  DIXON.  Mr.  President,  I  yield 
the  floor. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  to  extend  morning 
business  for  another  2  or  3  minutes. 

The  PRESIDING  OFFICER  (Mr. 
GLEWif ).  Without  objection,  it  is  so  or- 
dered. 


TOURISM 


Mr.  BURNS.  Mr.  President,  I  rise 
today  to  applaud  my  colleagues  for 
joining  with  Senator  Rocketeller  and 
me  on  S.  1791.  the  Travel  Policy  and 
Export  Promotion  Act  of  1990. 

I  am  proud  to  have  been  a  part  of 
updating  the  tourism  policy  for  this 
great  country  of  ours.  Tourism  is  an 
industry  that  involves  so  many  seg- 
ments of  our  work  force  and  yet  it  is 
taken  for  granted  by  leaders  of  our 
country,  industry  itself,  and  the  gener- 
al populous. 

Those  of  us  who  rely  on  tourism  for 
oiu-  States  well-being  and  economic 
health  need  to  work  double  time  to  in- 
crease the  awareness  and  appreciation 
for  what  a  large  industry  tourism  is. 

In  March  of  this  year,  the  Depart- 
ment of  Commerce  reported  that 
travel  and  tourism  commanded  a  trade 
surplus  for  the  first  time  in  29  years, 
to  the  time  of  $1.2  billion.  It  led  agri- 
cultiu%  in  export  earnings. 

This  gives  us  living  proof  that  tour- 
ism is  alive  and  well  in  America  today. 


Now  our  Job  and  commitment  is  to 
make  sure  that  tourism  is  given  every 
chance  to  maintain  and  even  increase 
its  performance. 

It  is  only  proper  that  we  are  passing 
this  bill  during  National  Tourism 
Week.  I  encourage  all  of  my  colleagues 
as  well  as  those  who  make  their  living 
from  tourism  to  get  out  and  promote 
your  industry.  It  all  counts,  and  every 
little  effort  makes  a  difference. 

Many  people  do  not  know  they 
belong  to  such  a  fast  growing  and  lu- 
crative business.  The  guy  who  fries 
hamburgers  at  the  local  fast  food  res- 
taurant, the  housekeeper  who  cleans 
rooms  in  the  local  motels,  the  guy  who 
works  road  construction  in  Montana, 
or  the  airline  pilot  who  flies  business- 
men and  vacationers  into  West  Virgin- 
ia: they  are  all  a  part  of  this  great 
business  of  tourism  and  probably  do 
not  even  think  about  it. 

We  have  to  make  everyone  working 
in  these  types  of  Jobs  aware  of  them- 
selves and  the  important  Job  they  do 
to  produce  a  $1.2  billion  surplus  in 
U.S.  tourism.  It  takes  all  of  us. 

I  am  glad  to  see  the  efforts  that 
USTTA  and  others  are  making  to  de- 
velop tourism  through  small  business 
in  rural  America.  Their  national  rural 
tourism  study  has  been  a  great  step 
foward  in  bringing  growth  to  the  rural 
areas  of  this  country. 

There  are  many  States  like  Mon- 
tana. Wyoming,  the  Carolinas.  and 
others  that  have  a  hard  time  drawing 
visitors  away  from  the  crowded  metro- 
politan hot  spots.  Especially  the  for- 
eign visitors. 

It  takes  a  concentrated  effort  to 
build  awareness  and  educate  travelers, 
whether  they  are  business  or  pleasure 
travelers,  to  the  idea  of  venturing  into 
the  unknown,  lesser  traveled  areas  of 
our  country.  We  are  pretty  good  folks 
once  you  get  out  and  meet  us.  I  know 
they  wiU  like  us  once  they  find  us. 

Today  it  is  more  important  than 
ever  that  rural  States  like  my  home  of 
Montana  and  others  look  seriously  at 
diversifying  their  economic  develop- 
ment resources.  In  my  home  State  we 
have  miles  and  miles  of  open  roads 
and  beauty  and  splendor  that  not 
many  States  have  left  to  offer. 

It  is  important  that  we  do  not  stop 
with  this  one  piece  of  legislation  to 
support  tourism.  In  future  months  I 
will  be  working  with  my  colleagues  to 
bring  about  changes  that  wiU  help 
support  the  changes  that  are  needed 
to  encourage  growth  and  prosperity  in 
tourism.  We  need  to  build  incentive 
for  business  men  and  women  to  open 
businesses  and  take  on  leadership 
roles  that  will  help  build  this  indus- 
try's future. 

We  need  to  encourage  innovative 
and  creative  thinking  and  action.  But 
in  order  for  this  creativity  to  succeed 
we  need  to  offer  support  and  leader- 
ship in  the  right  places.  We  need  to  be 


10348 


CONGRESSIONAL  RECORD— SENATE 


May  15,  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— SENATE 


10349 


creative  in  our  thinking  here  in  the 
Congress. 

I  ask  my  colleagues  here  today  to  act 
with  me  in  the  futui*.  I  know  we  can 
make  a  difference. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  [ 

Mr.  WALLOP.  Mn  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  soi  ordered. 


COMPREHENSIVE!  AIDS  RE- 
SOURCES EMERGENCY  ACT  OP 
1990 

The  Senate  continiued  with  the  con- 
sideration of  the  billj 

AMnn>MEirr|ito.  i«i« 

(Purpose:  To  Amend  tjtle  11  of  S.  2240  to 

allow  the  use  of  fund4  for  chronic  illnesses 

in  SUtes  with  fewer  than  100  AIDS  cases) 

Mr.  WALLOP.  Mr.  President.  I  send 

an  amendment  to  thie  desk  and  ask  for 

its  immediate  consideration. 

The   PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clefk  read  as  follows: 
The      Senator      from      Wyoming      (Mr. 
WAixor],  for  himself  »nd  Mr.  SYims.  pro- 
poses an  amendment  n«mbered  1616. 

Mr.  WALLOP.  Mr.  President.  I  ask 
uinanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
(a)  On  page  44.  line  2.  after  the  word 
"areas",  add  the  following:  ".  and  for  other 
purposes". 

(b>  On  page  44.  lln«  4.  strike  "A  SUte" 
and  insert  the  following:  "Except  as  other- 
wise provided  In  subsection  (b>.  a  State". 

(c>  On  page  45.  after  line  2.  add  the  fol- 
lowing new  sut>8ectlon: 
"(b)    Car*    GnAirrs    for    People    With 

CHXOHIC   or   TDtMINAlH  DISEASES   OR    CONOI- 
TIOMS.— 

"(DA  SUte  which  fewer  than  100  cases  of 
AIDS  have  been  reported  to  and  confirmed 
by  the  Secretary  for  the  two  most  recent 
fiscal  years  for  which  such  data  is  available 
may  use  its  allocations  as  determined  under 
section  2548(b)  to  provide  comprehensive 
care  (such  as  home  and  community  based 
services,  therapeutic  treatments,  and  early 
diagnosis  and  early  intervention  services)  to 
people  with  severe  chronic  or  terminal  ill- 
nesses or  conditions,  iocluding.  but  not  11m 
itedto: 

(A)  HIV  disease: 

(B)  Alzheimers 

(C)  Diseases  of  the  cardiovascular  system: 

(D)  Cancer;  | 

(E)  Respiratory  illnefses. 

"(2)  The  Secretary  shall  not  make  a  grant 
under  this  subsection  for  a  fiscal  year  unless 
the  State  proposes  and  submits  to  the  Sec- 
retary an  application,  in  such  time.  In  such 
form,  and  containing  such  agreements,  as- 
surances and  Information  as  the  Secretary 
determines  to  be  necefsary  to  carry  out  this 
subsection." 


ons,  mill  I 

-   1 

I  disease: 


UMI 


(d)  On  page  45.  line  3.  redesignate  subsec- 
tion (b)  as  subsection  (c)  and  Insert  after  "A 
State"  the  following:  "that  receives  a  grant 
under  subsection  (a)". 

(e)  On  page  53.  line  25,  after  the  word 
"under",  insert  the  following:  "subsection 
2541(a)  of". 

Mr.  WALLOP.  Mr.  President,  there 
is  said  to  be  about  1  million  Americans 
infected  with  the  HIV  virus.  However. 
State-by-State  infection  and  caseloads 
vary  significantly.  The  virus  is  essen- 
tially concentrated  in  urban  areas 
among  the  gay  population  and  among 
low-income  drug  abusers.  My  State  of 
Wyoming  has  had  13  AIDS  cases,  ac- 
cording to  latest  report  from  the  Cen- 
ters for  Disease  Control,  and  13  cities 
in  America  accounted  for  55  percent  of 
all  the  AIDS  cases. 

So.  as  with  many  chronic  diseases, 
those  with  HIV  disease  face  limited 
home  and  community-based  services 
due  to  problems  with  capacity  and  in- 
surance coverage.  The  bill  before  us  Is 
obviously  designed  to  fund  a  new  fi- 
nancial assistance  program  to  urban 
areas,  an  emergency  bailout,  if  you 
will,  for  the  cities.  Funding  essentially 
will  only  go  to  cities  with  at  least  2.000 
AIDS  cases,  and  since  the  entire  State 
of  Wyoming  has  only  13.  the  SUte  of 
Wyoming  receives  not  one  red  <»nt 
under  this  title. 

In  order  to  gather  enough  support  to 
pass  this  bailout,  the  bill  also  includes 
a  title  to  provide  health  funding  to  all 
regions,  urban,  and  rural,  for  a  new 
HIV  program. 

The  bill  authorizes  $300  million  for 
the  urban  bailout  program  and  $300 
million  for  the  national  assistance  pro- 
gram. Any  State  seeking  to  qualify  for 
funding  under  title  II  must  go  through 
five  hoops  to  receive  any  funds. 

They  must,  first,  establish  an  HIV 
CARE  Program  for  the  State.  They 
must,  second,  provide  home  and  com- 
munity-based services  for  HIV  pa- 
tients. They  must,  third,  develop  a 
program  to  ensure  continuation  of 
health  insurance  coverage  for  HIV  pa- 
tients. They  must,  fourth,  provide 
therapies  for  low-income  patients,  and 
fifth,  and  last,  they  must  establish  a 
diagnostic  and  Intervention  program 
for  HIV  patients. 

Mr.  President.  If  you  would,  contem- 
plate for  a  minute  how  that  would 
affect  Wyoming  with  13  cases.  It  Is  an 
incredibly  complicated  and  expensive 
structure  that  we  would  have  to  create 
to  deal  with  13  AIDS  cases.  Even  If  my 
State  could  afford  this  vast  new 
health  Infrastructure,  many,  many, 
many  other  health  needs  would  have 
to  be  neglected  In  order  to  provide  this 
service  for  13  people.  Those  who  have 
heart  disease  or  cancer  or  all  kinds  of 
other  chronic  aliments  In  Wyoming 
are  going  to  be  robbed  of  the  services 
the  State  could  provide  for  them  in 
order  to  qualify  for  any  funds  under 
this  program.  It  Is  simply  ludicrous 
that  we  would  require  a  State  to 
create  such  a  structure. 


The  Wallop  amendment.  Just  Intro- 
duced, would  allow  the  funds  provided 
under  this  bill  to  be  used  to  develop 
services  for  all  chronic  Illnesses  includ- 
ing AIDS.  It  is  a  more  effective  use  of 
the  health  resources  in  the  small  pop- 
ulation of  a  rural  State.  It  Is  a  fair  and 
intelligent  application  of  the  funds  to 
be  appropriated  under  this  act  to  take 
care  of  the  health  needs  of  Americans, 
Including  those  with  AIDS,  but  In  par- 
ticular in  those  States  and  areas  where 
the  number  of  patients  Is  so  small  and 
yet  the  number  of  patients  with  other 
chronic  diseases  Is  so  large. 

What  makes  AIDS  so  special  that 
you  must  ignore  the  needs  of  the  rest 
of  Americans?  What  makes  it  so  spe- 
cial that  you  have  to  abandon  those 
with  heart  disease,  with  cancer,  with 
lung  disease,  with  chronic  eye  disease 
in  order  to  take  care  of  13  people?  The 
care  network  necessary  to  qualify  for 
title  II  funding  is  incredibly  expensive, 
a  system  completely  unavailable  to 
many  individuals  suffering  from  other 
chronic  Illnesses.  States  such  as  mine 
with  small  HIV  populations  simply 
will  not  have  the  resources  to  develop 
such  an  extensive  program  for  this  se- 
lected sick  population. 

The  Wallop  amendment  would  allow 
all  States  with  small  HIV  populations. 
SUtes  with  fewer  than  100  AIDS 
cases— and  there  are  about  10  SUtes 
like  that  in  all— to  use  the  funds  under 
this  act  for  a  program  to  assist  any  in- 
dividual in  the  SUte  with  a  chronic  Ul- 
ness.  The  SUte,  exercising  its  own 
sense  of  responsibility,  would  be  able 
to  assist  HIV  cases  as  well  as  other  In- 
dividuals with  serious  chronic  illness. 
It  Is  a  more  sensible  expenditure  of 
limited  resources.  It  Is  a  more  humane. 
It  is  a  more  moral.  It  Is  a  more  intelli- 
gent use  of  resources  than  are  going  to 
take  place  under  this  legislation  as  it 
now  exists. 

The  amendment  would  guarantee 
that  those  SUtes  such  as  mine  and  the 
other  nine  with  very  few  HIV  cases 
would  be  able  to  utilize  resources  pro- 
vided by  this  legislation.  Absent  that, 
you  (x>ndemn  not  only  those  patients 
within  our  SUtes  with  HIV  vims  but 
the  rest  of  Americans  to  a  sut>standard 
health  system  t>ecause  we  have  decid- 
ed that  AIDS  and  AIDS  alone  Is  spe- 
cial and  deserving  of  another  kind  of 
treatment. 

I  do  not  know  why  the  proposers  of 
this  legislation  would  do  that,  but  I 
have  an  amendment  which  would  re- 
solve that  inequity  and  resolve  that 
lack  of  common  sense  inherent  in  this 
piece  of  legislation. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  Mr.  President.  I  yield 
the  fl<x>r. 


Mr.  KENNEDY.  Mr.  President,  ad- 
dressing the  concerns  which  have  been 
expressed  by  the  Senator  from  Wyo- 
ming, in  the  fashioning  and  shaping  of 
this  legislation,  we  have  recognized 
that,  for  example,  in  Wyoming  they 
may  have  a  number  of  cases  that  are 
not  formally  reported.  The  fact  re- 
mains, as  the  national  commissions 
have  pointed  out.  Individuals  will  find 
out  that  they  are  HIV  positive  in  a  dif- 
ferent part  of  the  country  and  then 
move  teck  to  where  they  may  have 
had  an  earlier  residency  or  go  back  to 
their  family  or  go  back  to  their 
friends.  And  under  these  circimi- 
stances,  the  niunbers  are  not  reported 
or  allocated  to  those  particular  SUtes. 

That  is  becoming  an  increasing  phe- 
nomenon, the  national  commissions 
have  recognized  that,  so  have  the  Cen- 
ters for  Disease  Control.  What  we  rec- 
ognize, or  at  least  believe,  is  that  is 
happening  in  all  parts  of  the  country. 
Given  the  flow  line  and  the  projec- 
tions in  terms  of  the  expansion  of  this 
particular  disease,  the  SUtes  need  to 
develop  the  kinds  of  programs  in  the 
rural  areas  so  that  they  can  deal  effec- 
tively with  the  expected  demands. 

We  had  addressed  the  issue  earlier 
in  the  debate  that  this  was  only  going 
to  be  targeted  into  major  urban  areas. 
We  tried  to  point  out  in  the  commit- 
tee's report  that  the  greatest  expan- 
sion is  in  the  rural  areas  and  in  the 
smaller  communities.  That  is  a  dra- 
matic expansion  over  the  period  of  the 
last  years.  In  the  urban  areas,  the  in- 
crease is  about  5  percent;  in  cerUin 
rural  areas,  35  percent  or  more. 

That  is  happening  around  the  coun- 
try. So  many  of  our  colleagues  recog- 
nize that,  and  noticed  that  we  were  at- 
tempting to  legislate  in  a  particular 
way,  not  only  to  develop  programs 
that  are  going  to  reach  out  to  those 
rural  areas  but  also  to  get  ahead  of 
the  curve  so  that  programs  will  be  in 
X>\wx  even  in  some  areas  where  this 
particular  disease  has  not  yet  emerged 
in  full  force. 

We  are  finding,  as  we  mentioned  ear- 
lier, that  people  are  contracting  this 
illness  In  one  part  of  the  coiuitry  and 
then  going  back  to  other  communities, 
whether  it  is  in  Wyoming,  or  In  other 
nu-al  communities.  That  phenomenon 
is  taking  place. 

The  way  that  this  has  been  ad- 
dressed in  the  legislation  for  the  SUte 
of  Wyoming  is  a  useful  way  to  pro- 
ceed. We  therefore  find  that  this 
amendment  would  not  be  justified. 

Mr.  WALLOP.  B«r.  President,  will 
the  Senator  yield  for  a  second?  I  think 
what  he  does  not  understand  is  what  I 
am  trying  to  do.  Under  the  wildest  set 
of  circumstances  any  assumptions  that 
he  would  lay  down  Wyoming  would 
not  be  able  to  set  up  this  kind  of  struc- 
ture for  the  numbers  of  people  that 
might  come  back  to  the  SUtes  with 
AIDS.  So  in  effect,  first  he  is.  No.  1, 
assigning  them  to  die  somewhere  else 


if  that  is  their  fate  or  come  back  to 
the  SUte  of  Wyoming  without  any 
care  at  all. 

We  could  probably  with  this  kind  of 
flexibility  set  up  an  infrastructure  for 
people  with  chronic  diseases  in  other 
SUtes  with  small  populations  in  which 
AIDS  patients  could  fit.  Without  It  we 
simply  are  not  going  to  have  that  as  a 
situation.  It  seems  dramatically  imfalr, 
and  it  seems  dramatically  lacking  in 
sort  of,  I  do  not  accuse  the  Senator  of 
this.  Just  the  circumstances  of  struc- 
ture—the lacking  in  common  sense, 
whereas  we  (»uld  do  a  lot  with  this 
money  by  way  of  assisting  in  setting 
up  these  kind  of  structures  for  my 
SUte  and  those  who  might  return  to 
my  SUte  with  this.  We  could  have  a 
structure  in  place.  I  can  assure  the 
Senator  of  that. 

You  are  in  essence  saying  anybody 
who  might  think  to  come  home  again 
to  Wyoming  or  other  small  population 
SUtes  best  sUy  away,  best  sUy  in  the 
urban  (inters  because  the  infrastruc- 
ture will  not  exist.  Yet.  the  dual  pur- 
pose which  my  amendment  seeks  to  be 
able  to  achieve  just  might  make  it  pos- 
sible for  people  of  all  chronic  diseases 
to  have  the  kind  of  benefits  that  one 
seeks  Just  for  AIDS  patients,  and 
there  is  a  small  population  of  infec- 
tion. It  happens. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  conunents.  I  hear  the 
message.  The  fact  is  those  individuals 
who  have  AIDS  are  already  in  Wyo- 
ming. I  certainly  believe  the  Senator 
knows  the  situation  much  better  than 
I  would  hope  to  luiow  it.  but  what  we 
are  seeing  in  parts  of  the  country  is 
that  people  are  moving  back  like  we 
saw  Just  a  few  years  ago— moving  back 
to  their  families,  to  their  homes,  to 
their  home  communities. 

This  is  what  we  found  in  talking 
with  the  SUte  health  officials,  and 
when  reviewing  this  kind  of  a  program 
the  amount  of  resources  that  will  be 
available  under  this  measure  are  going 
to  be  limited,  even  in  Wyoming's  cir- 
cumstance. They  believe  that  it  was 
valuable  and  useful  to  develop  the 
kinds  of  systems  for  treatment  and 
care.  That  is  why  this  was  shaped  in 
that  particular  way. 

But  I  see  my  friend  and  colleague 
from  UUh  who  knows  that  area  in 
that  region  of  the  country  as  well.  I 
would  be  glad  to  hear  what  he  has  to 
say. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatcm]. 

Mr.  HATCH.  Mr.  President,  as  I  im- 
derstand  it  there  are  32  known  cases 
of  AIDS  in  Wyoming. 

Mr.  WALLOP.  I  think  it  is  13,  if  I 
may  interrupt. 

Mr.  HATCH.  Our  figure  from  the 
Public  Health  Service  is  32.  But  even  if 
it  is  13  let  me  just  say  that  according 
to  the  Public  Health  Service,  for  each 
case  that  is  known,  there  is  at  least  1 


other  case  that  is  unknown— there 
may  be  as  many  as  10  other  unknown 
cases.  The  estimated  cost  of  health 
care  for  each  AIDS  patient  ranges 
from  a  low  of  $27,000  to  almost 
$150,000  per  patient.  We  are  hoping 
that  this  bill  will  help  bring  those 
costs  down.  We  are  hoping  new  phar- 
maceuticals will  help  bring  the  cost 
down.  We  are  hoping  <»mpetltlon  will 
bring  the  cost  down.  We  are  hoping 
that  by  helping  the  major  metropoli- 
tan sUtistlcal  areas  that  have  major 
cost  problems  due  to  caring  for  people 
with  AIDS,  this  biU  will  help  bring 
down  the  cost. 

But  right  now  as  of  today  the  coBt  to 
take  care  of  a  patient  with  AIDS  is  be- 
tween $27,000  and  $150,000  per  pa- 
tient. Part  of  the  reason  for  that  vari- 
ance is  the  use  of  alternative  health 
care  delivery  mcxlels,  such  as  home 
health  care,  which  in  some  cases  has 
reduced  the  cost  tenfolcL  Title  II  pro- 
vides for  the  development  and  use  of 
such  alternatives. 

The  cost  for  just  a  1-year  supply  of 
AZT  is  $8.000— actuaUy  $8,000  to 
$10,000  per  year  per  patient.  The  cost 
of  providing  AZT  to  those  who  are 
currently  infected  with  the  virus  could 
run  up  to  $15  billion  per  year  in  5 
years  if  we  do  not  get  control  of  the 
AIDS  problem.  Should  we  pass  this 
bill,  we  wiU  be  making  an  attempt  to 
deter  or  stop  these  costs.  Other  prom- 
ising drugs  are  on  the  horizon  but  un- 
fortunately they  will  probably  be  Just 
as  costly  as  AZT  at  the  outset. 

Under  title  II  of  this  bill.  Wyoming 
would  be  entitled  to  as  I  understand  it 
$100,000.  If  I  am  right  that  there  are 
32  known  cases  of  AIDS  in  Wyoming, 
then  there  probably  really  are  64  cases 
and  the  likelihood  is  it  could  be  as 
high  as  somewhere  aroimd  320.  Wyo- 
ming is  going  to  need  not  only  every 
dime  of  the  $100,000  they  get  imder 
this  bill,  but  they  are  going  to  need 
more  help  than  that  unless  this  bill  is 
effective,  along  with  the  other  AIDS 
bills,  in  bringing  the  AIDS  problem 
under  control  and  finally  some  way  to 
resolve  them. 

Mr.  President,  as  much  as  I  respect 
what  my  colleague  and  good  friend 
from  Wyoming  is  trying  to  do.  I  re- 
gretfully have  to  oppose  his  amend- 
ment which  would  allow  that  funds 
under  title  II  could  be  used  to  provide 
comprehensive  care  to  people  with 
chronic  and  terminal  disease  and  con- 
ditions in  addition  to  HIV  disease.  He 
would  allow  funds  from  the  bill  to  be 
used  for  treating  Alzheimer's  disease, 
diseases  of  the  cardiovascular  system, 
cancer  and  respiratory  illnesses  if  the 
SUte  has  less  than  100  cases  of  AIDS. 

I  have  to  oppose  this  amendment  be- 
cause it  is  not  consistent  with  the  ob- 
jective of  this  bill.  The  CARE  bUl  is 
not  only  about  caring  for  those  who 
have  the  disease  now.  but  also  those 
who    become    HIV    infected    in    the 
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months  and  years  nhead.  Mr.  Presi- 
dent, we  have  been  told  that  there 
may  be  one  unreported  care  for  every 
reported  case  of  AIDS,  and  it  could  be 
as  high  as  10  unreported  cases  for 
every  reported  case  of  AIDS. 

I  think  the  10  is  4  high  figure,  and 
one  is  certainly,  in  my  opinion,  a  low 
figure.  But  as  bad  as  this  epidemic  has 
already  been,  the  worst  is  yet  to  come. 
The  first  100.000  cases  of  AIDS  oc- 
curred over  the  first  9  years  of  our 
knowledge  of  it.  T^e  next  100.000 
cases  of  AIDS  are  expected  to  occur 
within  the  next  15  months— less  than 
m  years  from  today.  This  bill  will  put 
into  place  needed  services  to  meet  the 
oncoming  flood  of  AIDS. 

I  also  want  to  point  out  that  we  have 
made  a  concerted  effort  in  this  bill  to 
also  make  funds  available  for  small 
towns  and  rural  communities.  We  have 
heard  that  people  are  returning  to 
their  families  for  care  during  the  ter- 
minal phase  of  their  disease,  and 
others  in  these  communities  are  being 
diagnosed  with  AIDS.  Right  now  in 
rural  areas  there  are  few  services  for 
them  or  their  families. 

So  if  my  colleague  would  be  willing. 
I  would  consider  allowing  the  States  to 
use  the  money  for  other  AIDS-related 
activities,  for  Instance  public  informa- 
tion and  education  programs.  Howev- 
er. I  cannot  support  the  Senator's 
amendment  in  its  current  form,  as 
much  as  I  know  it  is  sincere  and  well- 
intentioned.  I  also  agree  with  him  that 
we  have  to  do  more  about  Alzheimer's 
disease,  cardiovascular  disease,  cancer 
and  respiratory  illnesses.  However, 
this  is  one  approach  toward  public 
health  that  we  have  to  take,  and  we 
are  doing  a  lot  in  those  other  disease 
areas.  We  passed  an  Alzheimer's  bill 
back  in  1984  or  1085.  as  I  recall- 
maybe  it  was  1986.  That  bill  was  to 
help  us  with  the  Alzheimer's  problem. 

So  to  make  a  long  story  short.  I 
would  like  to  help  my  colleague.  I 
could  help  if  he  would  agree  to  a  modi- 
fication of  his  amendment.  I  cannot 
speak  for  the  SenaU>r  from  Massachu- 
setts, but  I  would  be  favorably  dis- 
posed to  support  the  use  of  title  II 
funds  for  educational  and  public  infor- 
mation purposes,  to  help  people  to  be 
more  cognizant  of  and  informed  about 
the  problems  involvihg  AIDS. 

I  want  to  keep  the  funds  under  this 
bill  for  AIDS  programs  because  there 
are  little  enough  moneys  in  this  bill  to 
take  care  of  the  AIDS  problems 
around  this  countryt  as  it  is.  I  suggest 
that  the  minimum  amount  of  money 
that  the  State  of  Wyoming  will  get  is 
not  going  to  be  enough  to  help  Wyo- 
ming to  resolve  its  future  AIDS  prob- 
lems. So  I  hope  that  my  colleague 
would  consider  this  suggested  modifi- 
cation. Otherwise,  I  will  have  to 
oppose  this  amendment. 

Ur.  WALLOP  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Wyoming. 

Mr.  WALLOP.  I  thank  the  Chair. 

Once  in  a  while  on  the  floor  of  the 
Senate,  it  Just  becomes  sad  to  watch 
what  we  do.  I  have  no  illusions  about 
where  this  amendment  is  going  to  go. 
The  bill  is  tailored  to  the  urban  areas 
and,  in  fact.  Salt  Lake  City  may  be  an 
urban  area  of  sufficient  consequence: 
that  is,  they  will  get  enough  out  of 
this  bill  to  do  something.  I  beg  the 
Senators  to  remember  that  there  are 
States  in  America  that  do  not  qualify 
on  the  same  kinds  of  grounds  and 
bases. 

I  can  contest  the  figure  of  my  friend. 
There  has  been  32  cases  over  the 
decade  in  Wyoming  Icnown  to  exist  to 
date.  We  will  never  qualify  for  that 
1 100,000  he  so  generously  wishes  to 
lay  on  us.  And  neither  will  most  of  the 
other  States  who  have  the  same  low 
populations,  whether  or  not  their 
people  with  AIDS  come  home  again. 

Let  me  read  the  five  hoops  that  a 
State  has  to  Jump  through  and  ask  the 
Presiding  Officer  or  the  two  people 
who  sit  in  management  of  this  bill  if 
they  think  there  is  one  chance  in  a 
thousand  that  these  States  are  going 
to  be  able  to  utilize  this  money:  To  es- 
tablish an  HIV  CARE  Program  for  the 
SUte.  We  might  be  able  to  do  that.  To 
provide  home  and  community-based 
services  for  HIV  patients. 

Where.  Mr.  President,  are  we  going 
to  find  money  to  establish  home  and 
community-based  services  in  all  the 
hundreds  of  little  communities  in  Wy- 
oming when  there  is  only  13  people 
known  to  have  it  now?  How  are  we 
going  to  find  and  establish  this  thing 
statewide  in  order  to  qualify  for  our 
generous  $100,000?  How  are  we  going 
to  develop  a  program  to  ensure  con- 
tinuation of  health  insurance  coverage 
for  HIV  patients  with  our  and  for  our 
$100,000? 

Probably,  we  already  have  therapies 
for  low-income  HIV  patients.  I  do  not 
really  know  that.  But  to  establish  a  di- 
agnostic and  intervention  program  for 
HIV  patients.  Mr.  President,  when  one 
looks  at  these  requirements,  they  are 
absurd  on  their  face  for  the  small 
States,  which  we  seek  to  address  in 
this  amendment.  And  the  Senator 
from  Utah  should  remember  that. 

Besides  Salt  Lake  City,  the  rest  of 
his  State  will  be  the  same  kind  of 
model.  You  caimot  sort  of  drop  a  pro- 
gram of  community-based  services  all 
over  a  rural  State  and  expect  it  to  wait 
until  somelxxly  comes  home.  No  State 
can  afford  that  kind  of  money.  So  the 
Senator  from  Utah  says  that  this 
amendment  is  not  consistent  with  the 
objectives  of  his  bill. 

I  have  to  add.  what  is  so  special 
about  AIDS  that  others  who  suffer 
from  chronic  disease  deserve  to  be  ig- 
nored? What  is  so  special  about  AIDS 
that  these  people  have  to  be  ignored? 


We  could  establish  community-based 
services  with  the  help  of  a  little  Feder- 
al money  for  people  with  chronic  dis- 
ease. But,  no.  you  have  to  have  AIDS 
before  you  can  have  assistance.  You 
cannot  have  the  chronic  diseases  that 
afflict  the  rest  of  Americans. 

This  piddly  little  $100,000  that  is  so 
generously  bestowed  upon  them  will 
not  reach  a  soul,  not  one  soul,  because 
the  requirements  are  too  expensive, 
and  they  will  take  away  from  the 
health  care  aids  of  people  who  are  sick 
from  other  causes.  It  will  take  away 
from  the  limited  resources  that  Wyo- 
ming has  to  spend,  and  other  rural 
States,  I  suspect,  as  well. 

So  if  the  managers  of  this  bill 
carmot  see  it  in  their  hearts  to  accept 
this  amendment,  they  are  saying  in 
fact  what  some  of  us  have  believed 
from  the  beginning,  that  this  Is  the 
bill  for  the  urban  areas,  and  it  is  de- 
signed to  attract  those  folks  and  to 
ignore  the  health  needs,  chronic 
health  needs,  of  the  great  vast  majori- 
ty of  Americans  who  live  in  rural 
States  or  who  live  in  niral  clrciwi- 
stances  in  urban  areas. 

Why  a  system  would  be  good  for  an 
AIDS  patient  but  not  for  a  cancer  pa- 
tient escapes  the  understanding  of  this 
Senator,  Just  flat  escapes  me.  We 
could  be  setting  up  the  kinds  of  broad 
health-based  coverage,  especially  in 
rural  States,  that  would  take  care  of 
chronic  disease  sufferers,  but  we 
cannot  do  that,  because  AIDS  is  too 
special. 

So  let  the  people  who  might  come 
home  to  Wyoming  with  AIDS  stay 
where  they  are:  we  are  not  going  to 
have  this  kind  of  program.  And  if  this 
is  the  kind  of  program  you  need,  we 
are  not  going  to  be  able  to  set  it  up.  So 
stay  away.  Do  not  come  home  again. 

My  amendment  seeks  to  address 
that  without  invading  the  bill's  princi- 
ple or  purpose.  Just  so  that  chronic 
disease  sufferers  in  the  rural  States 
can  have  the  same  kind  of  treatment, 
and  that  we  can  begin  to  afford  to  set 
up  the  sort  of  Infrastructure  that 
works  not  only  for  AIDS  sufferers  but 
for  patients  who  have  other  chronic 
diseases. 

I  urge  the  sponsors  to  reconsider  and 
to  listen  to  the  arguments  and  not  to 
be  so  stuck  on  the  principle  that  they 
started  with  that  they  cannot  deal 
with  the  real  needs  of  Americans  who 
live  in  States  that  do  not  have  large 
populations  of  HIV  sufferers.  It  is  not 
an  invasion  on  the  objectives  of  the 
bill.  It  is  meant  to  enhance  and  coop- 
erate with  them  so  that  the  Americans 
who  live  in  my  State  might  have  the 
benefit  of  the  flexibility  that  this 
amendment  seeks  to  achieve. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Hatch]. 


Mr.  HATCH.  I  do  not  want  to  pro- 
long this,  but  I  was  one  of  the  original 
sponsors  when  we  were  so  ovemm  by 
the  Federal  Government  that  we  lost 
help  especially  in  public-land  States 
such  as  Utah.  Nevada,  Wyoming, 
almost  all  of  the  Western  States.  So 
there  is  nobody  who  feels  more  deeply 
about  what  we  should  be  doing  for  the 
public-land  States  or  the  Western 
States  or  the  smaller  States  than  I  do. 

But  this  is  a  rural  bill.  It  is  both 
urban  and  rural.  We  do  take  care  of 
the  13  largest  cities  because  they  have 
a  crisis  on  their  hands.  They  are  being 
overwhelmed  and  they  need  the  help. 
We  also  take  care  of  other  communi- 
ties, including  rural  areas.  We  insisted 
on  this  in  title  II:  half  of  the  money  of 
this  bill  goes  to  help  with  problems 
Just  exactly  like  the  Senator  from  Wy- 
oming is  talking  about. 

Mr.  WALLOP.  Will  the  Senator 
yield  for  Just  a  question? 

Mr.  HATCH.  If  I  could  Just  finish 
my  statement,  because  I  think  I  can 
make  it  clear.  This  legislation  reflects 
the  fact  that  AIDS  is  not  Just  affect- 
ing citizens  In  urban  areas  where  In 
the  past  public  attention  has  been  fo- 
cused. But  AIDS  has  penetrated  rural 
America. 

From  figures  from  the  Centers  for 
Disease  Control  from  1989,  show  that 
AIDS  Increased  at  a  rate  of  5  percent 
in  metropolitan  areas,  but  In  nonme- 
tropolltan  areas  It  Increased  at  a  rate 
of  37  percent.  We  are  concerned  about 
that  In  this  bill. 

True:  Wyoming,  t)ecause  it  has  a 
minimum  number  of  AIDS  cases  re- 
ported, gets  less  money.  It  gets  the 
minimum  amount  of  money.  But  even 
that  amount  of  money  will  not  take 
care  of  the  AIDS  problem  that  they 
have  in  their  State.  Nor  will  the 
amount  of  money  that  we  give  to  all 
the  other  States.  We  are  trying  to  do 
the  best  we  can  within  budgetary  con- 
straints to  do  something  about  this 
horrendous  problem. 

I  want  to  make  it  clear  it  is  not  Just 
13  cases.  There  were  22  new  cases  of 
AIDS  in  Wyoming  in  1989  through 
1990. 

Mr.  KENNEDY.  WiU  the  Senator 
yield  for  a  question? 

Mr.  HATCH.  Yes,  I  am  happy  to 
yield. 

Bir.  KENNEDY.  Does  the  Senator 
not  agree  with  me  that  the  five  exam- 
ples that  were  proposed  by  the  Sena- 
tor from  Wyoming  are  basically  Just 
options?  There  is  no  requirement  In 
this  legislation  that  requires  the  State 
of  Wyoming  to  implement  every  one 
of  those  different  proposals.  That 
flexibility  is  left  up  to  the  State  of 
Wyoming.  They  have  30-odd  cases 
that  are  there  In  Wyoming.  The  minl- 
mum  provided  is  $100,000.  The  public 
health  officials  In  Wyoming  may  say 
let  us  provide  the  AZT  and  that  can  be 
it.  That  Is  meeting  the  requirements 
under  this  legislation. 


I  was  concerned  earlier  In  the  course 
of  the  debate  when  they  said  we 
caimot  use  all  the  $100,000  and  later 
in  the  debate  they  say,  look,  this  is 
Just  a  pitiful  amount  of  resources  and 
then  to  suggest  that  we  are  putting  in 
five  different  requirements.  That  Is 
not  In  the  legislation. 

Does  the  Senator  not  agree  with  me 
that  those  particular  provisions  are 
basically  to  guide  the  States  in  possi- 
bly areas  where  those  resources  can  be 
used? 

Mr.  HATCH.  I  do  agree. 

Mr.  KENNEDY.  Under  this  legisla- 
tion, if  the  State  health  authorities 
said  that  this  should  be  used  Just  for 
AZT  or  counseling  or  some  visiting 
nurse  programs,  that  would  certainly 
meet  the  requirements. 

So  I  think  we  want  to  disabuse  our 
colleagues  of  the  idea  that  we  have  es- 
tablished some  rigid  kinds  of  require- 
ments under  the  legislation,  because 
they  Just  are  not  there. 

Mr.  HATCH.  I  think  the  distin- 
guished Senator  from  Massachusetts 
has  said  it  appropriately.  We  tried  to 
make  this  bill  as  nonintrusive  as  we 
can  and  tried  to  give  the  States  flexi- 
bility. 

I  have  to  correct  my  earlier  remark. 
I  said  in  1989  through  1990  there  were 
22  new  cases  of  AIDS.  It  was  from 

1988  up  to  now  there  are  22  new  cases 
of  AIDS.  This  according  to  the  surveil- 
lance report  for  Centers  for  Disease 
Control  in  Atlanta. 

In  fact,  I  will  just  read  table  1,  which 
says  "AIDS  cases  and  aimual  rates  per 
100.000  population,  by  State,  reported 
April  1988  through  March  1989,  April 

1989  through  March  1990:  and  cumu- 
lative totals,  by  State  and  age  group, 
through  March  1990."  From  1980  to 
March  30,  1990.  there  are  22  new 
cases.  The  Senator  is  correct  that 
there  are  32  cases  of  adults  and  adoles- 
cents cumulative  totals  since  we  have 
been  keeping  track  of  these  things. 

The  point  I  am  malung  is  that  Wyo- 
ming needs  this  money  for  the  AIDS 
problem.  We  do  not  want  to  take  away 
from  the  thrust  of  this  bill.  It  wlU  not 
be  enough  support  even  at  that,  but  it 
is  the  best  we  can  do  under  budgetary 
constraints.  The  amount  we  are  giving 
to  these  large  cities  will  not  be  enough 
to  really  solve  their  difficulties  but  It 
is  certainly  going  to  alleviate  to  the 
best  of  our  ability  a  lot  of  the  prob- 
lems. 

I  caution  the  distinguished  Senator 
from  Wyoming  that  what  he  wants  to 
do  sounds  good,  but  his  people  out 
there  In  Wyoming  are  not  going  to  feel 
very  good  without  receiving  at  least  a 
minimum  amount  under  this  bill  for 
their  AIDS  problem.  They  will  not 
want  to  use  It.  It  seems  to  me,  for 
other  purposes. 

One  of  the  major  reasons  for  the 
dramatic  37  percent  Increase  In  AIDS 
in  rural  America  Is  that  people  with 
AIDS  are  returning  from  the  cities  to 


their  families  in  the  small  towns  and 
rural  areas  to  live  until  they  die. 

If  we  made  an  exceptlcm  for  Wyo- 
ming in  this  bill,  does  that  mean  the 
people  from  Wyoming  who  have  AIDS 
are  going  to  go  to  other  States  that 
are  nearby  that  are  going  to  accept 
this  monejr?  It  would  be  preferable  for 
us  to  raise  the  additional  moneys  that 
the  Senator  from  Wyoming  needs  in 
the  areas  of  Alzheimer's,  cardiovascu- 
lar disease,  respiratory  problems,  or 
whatever  else,  and  put  them  in  appro- 
priate bills  to  solve  those  problems. 
We  are  willing  to  do  that. 

I  think  we  have  been  doing  that. 
There  have  been  omnibus  health  bills 
almost  every  year  that  I  have  been  on 
the  Labor  Committee.  I  know,  because 
when  I  was  chairman  of  the  commit- 
tee we  would  include  9  or  10  bills  at 
the  end  of  each  session  of  the  Con- 
gress in  one  omnibus  health  bill  and 
an  Alzheimer's  bill  was  one  of  them. 
We  are  doing  work  in  this  area. 

I  do  not  want  to  prolong  this.  I  think 
we  ought  to  vote  on  this  and  let  the 
Senate  work  its  will.  My  recommenda- 
tion Is  to  let  this  biU  be  for  what  it  Is 
supposed  to  be.  Yes.  we  have  taken 
into  consideration  the  needs  of  13 
cities  with  the  largest  nimibers  of 
AIDS  cases,  but  also  half  of  the  money 
is  for  community-based  services,  in- 
cluding home  health  care  and  includ- 
ing care  for  AIDS  patients  in  rural 
communities. 

I  think  we  are  going  to  find  that  the 
bill  will  work  better  If  we  do  not  try  to 
put  exceptions  In  It  at  this  particular 
point  and  take  away  any  amount  of 
money  from  the  purpose  of  helping 
with  AIDS. 

There  is  not  one  State  that  gets  this 
money  that  will  not  be  able  to  use  It 
on  their  AIDS  problem.  There  is  not 
one  State  where  the  money  is  going  to 
be  everything  they  need  to  solve  the 
problem.  But  all  States  will  benefit  If 
we  pass  this  bill  and  move  forward  so 
that  we  can  literally  make  a  dent  In 
what  really  Is  going  on  In  our  country 
with  regard  to  AIDS. 

I  am  prepared  to  vote. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming  [Mr.  WaixopI. 

Mr.  WALLOP.  Mr.  President,  I  hate 
to  argue  with  two  lawyers  as  to  what 
their  biU  says.  But  I  contend  to  them 
that  they  have  established  these  as  re- 
quirements and  they  well  know  it.  Sec- 
tion 2541,  general  use  of  grants,  it  says 
the  State  shall  use  amoimts  provided 
under  grants  made  under  this  subpart: 
First,  to  establish  HIV  care  consortia: 
second,  provide  community-based  serv- 
ice: third,  develop  assistance:  fourth, 
provide  therapeutic  treatment,  et 
cetera:  and  fifth,  to  integrate  earlier 
diagnosis  intervention  for  individuals. 

The  way  I  read  this— and  lawyer  or 
no  lawyer— it  says  that  all  of  those 
things  are  requirements.  It  does  not 
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say  "or."  Their  bill  has  these  as  re- 
quirements and  Wyoming  and  the 
people  in  our  State  who  have  AIDS 
will  never  see  a  dime  of  this  money. 
Neither  will  the  other  SUtes  who  have 
these  low  populations  of  AIDS  suffer- 
ers. 

I  do  not  want  to  get  Into  an  argu- 
ment of  reading  statistics.  I  will  say  to 
the  Senator  from  Utah  that  the  statis- 
tics that  have  beert  reported  to  us— 
and  we  have  the  sa|me  as  his— do  not 
show  us  with  the  A]D6  patients  in  the 
numbers  which  het  has  quoted.  We 
have.  I  assume,  the  same  thing  that 
anybody  else  does.  It  is  provided  by 
the  Centers  for  Disease  Control. 

Mr.  HATCH.  Why  do  we  not  put  it 
In  the  Rbcohd?  I  will  ask  unanimous 
consent  that  we  put  Uble  1.  HIV  Sur- 
veillance Report.  April  1990.  in  the 
Rbcoro  at  this  point. 

Mr.  WALLOP.  I  am  reading  from  it. 
It  said  they  had  nine  from  February 
1988  to  January  1989. 

Mr.  HATCH.  I  have  10.  And  then 
from  April  through  March  of  1989  to 
1990. 1  have  12.  So  that  makes  22. 

Mr.  WALLOP.  We  do  not  luiow  what 
that  is.  I  am  reading  from  "HIV/ AIDS 
Surveillance"  issued  in  February  of 
this  year  by  the  U.S.  Department  of 
Health  and  Human  Services. 

It  shows  for  the  decade,  cumulative 
totals.  31.  no  chlldiren  imder  13  years 
old  have  had  it.  It  does  not  say  how 
many  are  still  alive  out  of  all  that.  I 
am  not  even  sure  tbat  makes  a  differ- 
ence. Because  the  fact  of  it  is  that  we 
have  fewer  than  the  100  cases,  as  my 
amendment  specifies,  and  their  bill  re- 
quires each  of  these  hoops  to  be 
Jumped  through. 

Perhaps  the  Senator  might  enter- 
tain changing  the  "uid"  on  line  21. 
page  44.  to  "or"  and  they  might  have 
an  argument  that  the  bill  does  not  re- 
quire each  of  those  hoops  to  be 
Jumped  through,  that  they  are  in  fact 
voluntary  and  not  specific. 

Mr.  HATCH.  I  request  such  modifi- 
cation. 

Mr.  WALLOP.  My  guess  is  the  Sena- 
tor would  have  to  do  that. 

Mr.  HATCH.  I  would  be  happy  to  do 
that.  I  do  not  have  any  problem  with 
that. 

Mr.  WALLOP.  My.  President.  I  have 
made  my  arguments,  and  they  are 
really  rather  simple,  that  these  States 
that  have  small  populations,  these 
rural  States,  probably  are  not  going  to 
see  a  dime  of  this  even  with  the  modi- 
fication. And  principally  they  are  de- 
nying other  chronic  disease  sufferers 
as  well  as  AIDS  patients  the  kind  of 
services  that  might  develop  out  of 
this. 

In  fact,  the  amehdment  that  they 
have  agreed  to  plade  in  the  bill  would 
make  it  even  more  likely  that  the 
AIDS  sufferers  in  rural  States  would 
have  these  benefits  if  the  other  chron- 
ic disease  sufferers  of  those  States  had 


to  as  well,  because  we  could  set  up  the 
infrastructure  and  afford  it. 

It  is  really  the  SUtes  with  450,000 
people  with  13  or  30  cases  that  are  not 
going  to  be  able  to  afford  that  kind  of 
infrastructure  even  in  part.  But  we 
could  do  it  should  it  be  within  the  ca- 
pability of  the  State  to  provide  that 
for  chronic  disease  sufferers. 

Mr.  KENNEDY.  Mr.  President.  1 
welcome  the  opportunity  to  clarify,  if 
there  is  a  need  for  clarification,  those 
particular  interrelated  provisions. 

In  the  report,  at  page  23.  however, 
the  committee  does  say  that: 

It  Is  the  committ«e's  Intent  that  the 
States  use  these  dollars  for  only  those  pur- 
poses specifically  defined  In  this  sUtute. 
However,  the  committee  does  not  require 
that  each  State  Implement  all  five  of  the  el- 
igible proKrams.  In  addition,  the  State  need 
not  set  up  separate  district  programs  for  in- 
fanu,  children,  women,  and  families  with 
HIV  disease. 

So  that  is  Clearly  our  intention  in 
the  language.  We  will  consult  with  the 
staff  to  ensure  that  what  is  represent- 
ed in  that  report  is  achieved  in  the  leg- 
islation. 

We  do  want  to  point  out.  Mr.  Presi- 
dent, that  if  you  take  pediatrics,  a 
baby  in  a  hospital.  I  do  not  know  what 
the  cost  would  be  in  Wyoming,  but  I 
would  doubt  very  much  whether  it  is 
under  $1,000  a  day.  In  most  of  the 
major  urban  areas,  it  is  $1,200  or 
$1,300  dollars  a  day.  We  are  talking 
about  a  lifetime  care  cost  of  $100,000. 

It  would  Just  seem  to  me  that  in 
terms  of  looking  at  even  the  current 
kind  of  demand,  what  are  we  going  to 
be  facing  in  terms  of  the  projections 
which  have  been  made  by  those  that 
have  given  this  their  close  attention? 
From  a  demographic  point  of  view. 
those  resources  could  be  effectively 
utilized  or  spent.  We  have  tried  to 
leave  it  up— as  the  Senator  from  Utah 
has  mentioned— leave  it  up  to  the 
States  to  indicate  how  they  best  think 
that  those  resources  could  be  spent  in 
that  particular  area. 

We  have  tried  to  respond  to  what 
my  friend  and  colleague  from  Utah 
has  pointed  out.  and  that  is  the  great- 
est growth  for  this  is  coming  in  rural 
communities  around  the  country,  and 
we  wanted  to  be  responsive  to  that 
particular  fact.  We  clearly  have  not 
met  all  of  the  demands.  I  say  to  the 
Senator  from  Wyoming,  but  I  think  it 
is  appropriate  that  we  maintain  this 
particular  approach,  which  has  the 
support  of  all  of  the  health  officials 
universally  across  the  country,  in  rural 
areas  and  small  States,  as  well  as  large 
States.  They  supported  this  particular 
approach. 

For  those  reasons,  I  hope  that  this 
amendment  will  be  defeated. 

I  yield  the  floor. 

AMZRDIIXItTNO.  ISIT 

Mr.  HATCH.  Mr.  President.  I  think 
the  distinguished  Senator  from  Wyo- 
ming has  made  a  good  point.  The  word 


"and"  is  in  there.  This  was  not  the  in- 
tention of  either  the  distinguished 
Senator  from  Massachusetts,  myself, 
or  anybody  on  our  committee.  So  I 
send  an  amendment  to  the  desk  which 
will  change  that— which  reads:  "On 
page  44.  line  21.  strike  the  term  'and' 
and  insert  in  lieu  thereof  'or'"— and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment  at  this  time? 

If  not.  the  pending  amendment  is  set 
aside. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself  and  Mr.  KcifNEDY,  proposes  an 
amendment  numbered  1617. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disi^ensed  with. 
The  amendment  is  as  follows: 
On  page  44.  line  21  strike  the  term  "and" 
and  Insert  in  lieu  thereof  "or". 

Mr.  HATCH.  I  ask  for  the  adoption 
of  this  technical  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1617)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNOICXIfT  RO.  ISIS 

Mr.  HATCH.  Mr.  President.  I  pre- 
sume we  are  ready  to  vote. 

Mr.  SYMMS.  I  would  like  to  speak 
for  a  couple  of  minutes. 

Mr.  President,  I  compliment  my  col- 
league from  Wyoming  on  behalf  of 
myself  and  my  constituents  in  Idaho 
for  offering  this  amendment  and 
making  what  I  think  is  a  very  impor- 
tant point. 

Mr.  President.  I  rise  today  in  sup- 
port of  the  goal  of  this  legislation.  I 
agree  that  AIDS  is  a  serious  problem 
in  many  parts  of  the  coimtry.  It  Is 
very  difficult  to  watch  innocent  people 
suffer  without  being  able  to  help  them 
or  ease  their  pain.  AIDS  has  taken 
many  lives  in  a  relatively  short  time:  it 
Is  a  growing  problem  which  must  be 
dealt  with. 

It  is  especially  painful  to  see  chil- 
dren suffer  from  this  devastating  dis- 
ease, through  no  fault  of  their  own. 
Those  who  are  bom  with  the  \1rus  or 
were  infected  at  a  young  age  through 
a  blood  transfusion  have  no  hope  of 
living  a  full  and  happy  life.  My  heart 
goes  out  to  these  kids  and  their  fami- 
lies. 

This  bill  provides  for  the  treatment 
of  AIDS  victims.  It  authorizes  funds  to 
be  available  to  States  in  the  form  of 


CARE  grants.  In  applying  for  a  CARE 
grant,  each  State  must  provide  a  com- 
prehensive plan  which  includes:  Estab- 
lishing HIV  care  consortia  to  provide 
care,  providing  home  and  community- 
based  services  to  people  with  the  HIV 
virus,  developing  and  supporting 
mechanisms  to  assure  continued 
health  insurance  coverage,  providing 
HTV  therapies  to  low-income  people, 
and  integrating  diagnosis  of  HIV  dis- 
ease and  early  Intervention  with  exist- 
ing primary  care  and  support  services. 

The  bill  provides  each  State  with  a 
specified  amount  of  money  based  on 
the  number  of  AIDS  cases  reported 
within  the  past  2  fiscal  years.  If  the 
bill  is  fully  funded.  I  understand  that 
my  State  of  Idaho  is  eligible  for  about 
$170,000.  While  this  money  would  be 
helpful,  the  comprehensive  plan  will 
be  expensive  and  difficult  to  achieve 
with  only  $170,000. 

Currently,  Idaho  has  an  office  under 
the  State  division  of  health  which  pro- 
vides services  to  HIV  infected  persons. 
It  operates  entirely  on  Federal  funds 
and  serves  30  HIV  infected  people  in 
the  State.  Obviously.  Idaho  does  not 
have  the  problem  that  many  States 
are  currently  facing.  It  does  however, 
have  other  needs  in  health  care  which 
need  to  be  addressed. 

This  would  include  such  things  as 
Alzheimer's  disease,  cancer,  cardiovas- 
cular disease,  and  respiratory  illnesses. 
To  put  this  in  perspective.  Idaho  has 


had  36  deaths  due  to  the  AIDS  virus 
within  the  last  2  years.  In  comparison, 
the  number  of  deaths  caused  by 
cancer  in  1988  alone  was  1,615. 

I  Join  my  colleague,  the  Senator 
from  Wyoming,  in  introducing  an 
amendment  to  this  bill  which  would 
allow  States  which  have  fewer  than 
100  reported  cases  of  AIDS  in  the  past 
2  fiscal  years  to  use  the  funds  allocat- 
ed for  other  chronic  or  terminal  dis- 
eases. This  is  not  to  say  that  the  prob- 
lem of  AIDS  should  be  ignored  in 
these  States— it  Is  not  being  ignored. 
However,  the  problem  does  not  have 
the  same  magnitude  when  compared 
to  other  areas  of  health  which  could 
use  more  funding.  This  amendment 
would  give  the  State  discretion  to 
decide  where  the  funds  would  be  the 
most  useful. 

I  want  to  emphasize  that  this 
amendment  would  not  take  away 
fimds  from  the  AIE>S  fight.  It  would 
simply  give  the  States  discretion  to 
use  the  money  where  it  is  most 
needed,  whether  that  be  for  AIDS, 
cancer,  or  another  chronic  illness. 

As  I  stated  earlier,  this  would  affect 
those  States  which  have  fewer  than 
100  reported  cases  of  AIDS.  There  are 
12  States  which  fall  under  this  catego- 
ry: Alaska,  Idaho.  Iowa.  Maine.  Mon- 
tana. Nebraska.  New  Hampshire. 
North  E>akota.  South  DakoU.  Ver- 
mont. West  Virginia,  and  Wyoming. 


I  would  urge  my  colleagues  to  give 
this  amendment  their  strong  consider- 
ation. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  Just  one 
statement  on  this. 

Look,  there  is  no  question  that  the 
amoimt  of  money  we  have  in  this  bill 
is  not  enough  to  solve  the  problems  in 
any  State.  We  are  limited  by  financial 
concerns  here.  We  have  tried  to  be  re- 
sponsible in  our  committee.  We  wish 
we  had  unlimited  funds  and  we  could 
Just  put  enough  moneys  out  there  to 
solve  all  the  AIDS  problems.  But  I 
guarantee  that  the  amount  of  money 
that  each  and  every  State  gets  is  going 
to  be  needed  by  that  State  for  this 
problem.  It  is  not  going  to  be  enough 
for  that  State  for  this  problem. 

This  disting\ilshed  Senator  from 
Wyoming  has  been  quoting  from  the 
same  report  I  have,  except  his  is  a 
March  report  and  mine  is  an  April 
report,  so  mine  Is  more  up  to  date. 

So,  Mr.  President,  I  ask  imanimous 
consent  that  table  1  from  the  April 
1990  report  be  printed  in  the  Recoro 
at  this  point. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent my  table  be  printed  in  the  Rbcord 
at  the  same  place  as  the  others. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Recori).  as  follows: 
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Mr.  HATCH.  Ihfr.  President,  this  is 
not  an  issue  of  tryinei  to  dictate  to  the 
States  what  they  can  or  cannot  do.  It 
is  an  issue  of  whethei[  or  not  we  are  se- 
rious about  this  problem  of  AIDS  and 
whether  the  States  are  serious  about 
this  problem. 


UMI 


Every  State  will  get  money.  All  they 
have  to  do.  basically,  is  set  up  a  basic 
program  to  utilize  those  funds  to  treat 
AIDS  patients  and  their  families.  That 
can  be  a  very  tailored  program,  as  I 
view  this  bill.  I  believe  every  one  of  us 
in  this  body  ought  to  be  voting  to  sus- 
tain the  goals  of  this  bill  because  this 


bill  will  alleviate  pain,  suffering,  ex- 
pense, and  difficulties.  It  is  a  compas- 
sionate bill  and  both  the  distinguished 
Senator  from  Massachusetts  and  I 
wish  the  funding  could  be  much 
higher  because  it  would  work  even 
better.  But  we  have  to  live  within  the 


constraints  we  have 
to  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  a  year 
ago  the  most  recent  figure  shows  us  as 
having  more  cases  than  the  Immediate 
year  just  past.  The  most  recent  figure 
shows  us  having  one  less.  That  tells  us 
something  about  the  nature  of  the  sta- 
tistics. 

The  Senator  from  Utah  says,  "I  wish 
we  had  unlimited  funds."  I  wish  we 
had  unlimited  funds,  too,  although 
sometimes  I  think  that  we  would  not, 
even  with  unlimited  funds,  be  able  to 
figiire  out  a  way  to  spend  them  wisely. 
The  wisdom  in  this  instance  would  be 
to  make  those  funds  which  we  do 
spend  available  to  Americans  with 
chronic  diseases  in  States  with  small 
populations  of  AIDS.  That  would  be 
wise. 

Since  we  do  not  have  unlimited 
funds  so  we  can  take  care  of  require- 
ments for  Alzheimer's  sufferers  and 
cancer  sufferers  and  lung  disease  suf- 
ferers and  limited  vision  sufferers  and 
all  kinds  of  chronic  ailments  from 
which  Americans  suffer,  we  have  sin- 
gled out  AIDS  as  something  for  which 
you  get  extra  privileges  and  extra 
funding.  I  believe  Americans  who 
suffer  from  chronic  diseases  in  rural 
States,  where  the  population  of  AIDS 
sufferers  is  not  so  much,  deserve  the 
kind  of  flexibility  that  a  world  without 
unlimited  money  cannot  provide  if  we 
get  so  single-minded  as  to  only  provide 
it  for  those  who  suffer  from  AIDS. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on 
agreeing  to  amendment  of  the  Senator 
from  Wyoming.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chatee]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  33, 
nays  65,  as  follows: 

[RoUcaU  Vote  No.  92  Leg.] 
YEAS-33 
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Armitrons 

Omrn 

Murkowski 

B»uciu 

Crmmm 

NIckles 

Bond 

OraMiey 

Pressler 

Boren 

Helms 

Roth 

Bum* 

Humphrey 

Shelby 

Co«U 

Jeffords 

Simpson 

Cochrmn 

Lott 

Stevens 

Conrad 

Lugv 

Symms 

Duchlr 

McCain 

Thurmond 

Dole 

McClure 

Wallop 

Domenld 

McConnell 
NAYS-«5 

Warner 

Attains 

Brmdley 

Byrd 

Bentsen 

Breaux 

Cohen 

BIden 

Bryan 

Cranston 

Blngaman 

Bumpers 

D'Amato 

BowhwiU 

Burdick 

DanfoTth 

DeConcini 

Inouye 

Nunn 

Dixon 

Johnston 

Packwood 

Dodd 

Kassebaum 

Pell 

Durenberver 

Kasten 

Pryor 

Exon 

Kennedy 

Held 

Pord 

Kerrey 

Rlegle 

Powler 

Kerry 

Robb 

Glenn 

Kohl 

Rockefeller 

Gore 

Lautenberg 

Rudman 

Gorton 

Leahy 

Sanford 

Graham 

liBvin 

Sarbanes 

Harkin 

Ueberman 

Sasser 

Hatch 

Mack 

Simon 

Hatfield 

Metzenbaum 

Specter 

Heflin 

Mikulskl 

Wilson 

Heinz 

Mitchell 

Wlrth 

HoUings 

Moynihan 

NOT  VOTING- 

-1 

Chafee 

So  the 

amendment  (No.  1616) 

was 
rejected.       

Mr.  KENNEDY.  I  move  to  reconsid- 
er the  vote. 

Ms.  MIKUUSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland  [Ms.  Mikulski]. 

Ms.  MIKULSKI.  I  thank  the  Chair. 

Mr.  President,  I  rise  today  in  sup- 
port of  S.  2240,  the  AIDS  CARE  biU. 
The  relief  this  bill  will  provide  is  ur- 
gently needed.  This  is  clear  from  the 
statistics  we  have  heard  in  the  course 
of  this  debate,  but  my  purpose  in 
rising  today  is  not  to  recite  more  sta- 
tistics. We  are  beyond  statistics.  The 
need  is  clear  and  compelling. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President.  

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend. 

The  Senate  is  not  in  order.  Several 
Senators  are  carrying  on  conversa- 
tions. The  Chair  requests  that  Sena- 
tors take  their  conversations  to  the 
cloalcroom. 

Ms.  MILUI^KI.  The  need  is  indeed 
clear. 

My  purpose  in  rising  today  is  to  talk 
about  a  very  special  family  in  Mary- 
land who  in  the  face  of  ignorance  and 
fear  fought  this  horrible  disease  with 
great  courage.  Ultimately,  as  always  is 
the  case  with  AIDS,  they  lost  their 
battle  but  their  strength  and  dignity 
shall  serve  as  a  beacon  guiding  us 
through  the  terrible  times  we  face  and 
the  struggles  ahead. 

Let  me  tell  you  the  story  of  Kedra, 
who  was  the  first  child  diagnosed  in 
Maryland  with  pediatric  AIDS.  She 
spent  3Vi  years  in  room  541  of  the  Bal- 
timore City  Hospital,  now  known  as 
Francis  Scott  Key.  There  was  no  place 
for  her  to  go,  no  family  to  take  her  in. 
Her  only  family  was  the  physicians 
and  the  nurses  and  the  support  staff 
that  cared  for  her  on  the  ward. 

One  woman  decided  she  could  not 
stand  to  see  a  little  girl  live  out  her 
life  like  this.  This  woman  was  Lee 
Corey,  who  had  been  a  ward  clerk  on 
Kedra's  ward.  She  retired  on  disabUity 
after  a  heart  attack  and  her  husband 
was  approaching  retirement.  They  had 


raised  five  children  already.  But  when 
Mrs.  Corey  left  her  duties  at  the  hos- 
pital, she  could  not  leave  Kedra 
behind  languishing  without  a  family. 

So  Mrs.  Corey  opened  her  home  and 
her  heart.  She  took  her  as  a  foster 
child,  knowing  she  was  a  very  sick 
little  girl.  She  had  to  fight  with  local 
health  departments,  local  social  serv- 
ice departments  to  get  Kedra  the  care 
and  services  she  needed.  Why?  Be- 
cause of  prejudice.  You  see,  Mrs. 
Corey  was  white:  Kedra  was  black. 
Kedra  had  AIDS.  The  people  in  the 
neighborhood  were  afraid.  Mrs.  Corey 
lost  many  friends  and  neighbors.  Even 
one  of  her  own  children  refused  to 
visit  her  mother's  home  because 
Kedra  was  there. 

Despite  this,  Mrs.  Corey  raised 
Kedra  as  her  own  child  imtil  Kedra 
died.  She  was  not  quite  6  years  old. 
Even  then  the  heartache  and  the  dis- 
crimination and  the  bigotry  did  not 
end.  Mrs.  Corey  told  me  that  27  funer- 
al directors  refused  to  bury  Kedra. 
They  refused  outright  or  they  de- 
manded exorbitant  fees  because  little 
Kedra  had  AIDS. 

She  searched  the  entire  phone  book 
imtU  she  reached  the  Z's.  FinaUy, 
Charles  Zeiler,  a  funeral  director  in 
my  own  neighborhood,  buried  Kedra. 

Mr.  President,  S.  2240  would  back  up 
the  efforts  of  people  like  the  Coreys. 
We  could  not  find  a  cure  for  Kedra, 
but  we  can  at  least  find  homes  for  the 
little  Kedras  and  support  the  efforts 
of  clinics  and  health  care  professionals 
by  bringing  resources  and  facilities 
into  our  communities.  We  must  ensure 
its  passage  without  weakening  amend- 
ments. 

The  Corey  story  did  not  end  with 
Kedra's  death,  Mr.  President.  They 
did  not  sadly  move  into  retirement. 
This  remarkable  couple  then  took  into 
their  own  home  three  more  babies 
with  AIDS.  They  were  7.  8,  and  9 
months  old.  Mr.  Corey,  a  retired  Navy 
man— Mr.  President,  I  really  cannot 
talk  about  this  child  in  this  atmos- 
phere. This  little  girl  died.  This  family 
risked  their  lives  to  care  for  this  child. 
I  would  like  the  dignity  of  her  memory 
to  be  preserved  with  some  sense  of  dig- 
nity tonight  within  this  body^ 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  is  correct.  The 
Senate  will  be  in  order. 

Ms.  MIKULSKI.  This  is  not  some 
little  speech  to  be  a  filler  in  the  Con- 
gressional Rbcoro.  This  little  girl 
died.  People  were  willing  to  face  preju- 
dice. There  was  no  program  in  BCary- 
land.  There  were  more  health  inspec- 
tors nmning  in  and  out  of  there  trying 
to  close  down  this  home  rather  than 
to  try  too  keep  it  open. 

Mr.  Corey,  a  retired  Navy  man. 
worked  a  night  shift  at  the  Library  of 
Congress  commuting  from  Baltimore, 
every  day.  in  order  to  be  able  to  buy 
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the  extra  resourcesi  this  little  girl 
needed. 

Mr.  President,  as  i^e  face  the  chal- 
lenge in  tragedy  of  the  AIDS  epidemic, 
we  have  to  find  a  cure.  We  have  to 
stop  the  spread  of  the  disease,  have 
compassionate  care  for  the  victims, 
and  also  we  need  to  manage  the  fear 
that  squanders  desperately  needed 
time  and  resources. 

The  Coreys  are  not  saints  nor  do 
they  want  anybody  to  hand  out  halos 
but  they  sure  want  us  to  take  this 
problem  seriously.  They  would  be  the 
first  to  tell  you  that  they  wanted  and 
needed  the  kinds  of  things  that  are  in 
this  bill. 

Most  people  would  call  the  Coreys 
average  Americans.  But  what  they  did. 
Mr.  President,  was  respond  to  an  ex- 
traordinary situation  with  extraordi- 
nary courage  and  compassion. 

Mr.  President,  all  over  this  country 
today  there  are  physicians,  nurses 
working  on  cures  and  working  on  care. 
volunteers  delivering  services,  dedicat- 
ed professionals  giving  service,  and  or- 
dinary Americans  being  able  to  do 
this.  We  hope  this  legislation  passes. 

AMOfSlIXIfT  NO.  1«IS 

Mr.  President.  I  halve  some  ideas  to 
improve  this  legislation.  I  offer  an 
amendment.  I  send  it  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  lAa^XnnA  [Mb.  Mikol- 
SKil  propoaes  an  amendment  numbered 
1618. 

Strike  the  words  "Title  III  on  page  64.  line 
1  and  Insert  the  following: 

•'Tmjsni 

Sic.  301.  Requirement  of  reporting  and 
partner  notification  with  respect  to  cases  of 
infection. 

Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

AMKWOMBrrilO.  iat*T0  4Mnn>IIKMTN0.  iSIS 

(Purpose:  To  facilitate  titeatment  and  notifi- 
cation of  Individuals  with  HIV  disease  and 
their  families) 

Mr.  KENNEDY.  ilLt.  President.  I 
send  a  second-degree  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KxmraDT]  propoaes  an  amendment  num- 
bered 1619  to  amendment  No.  1618. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Several  Senators  addressed  the 
Chair. 

Mr.  HELMS.  Mr.  President.  I  object. 
I  was  trying  to  get  the  Chair's  atten- 
tion.   

The  PRESIDING  pFFICER.  Objec- 
tion is  heard. 


UMI 


Mr.  HELMS.  Let  us  at  least  hear 
what  the  amendment  says. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

The  legislative  clerk  resumed  read- 
ing as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

•■(a)  Rkfo«tiiio.— 

"(1)  In  OKifKRAL.— The  Secretary  may  not 
make  a  grant  under  title  II  of  this  Act 
unless,  with  respect  to  testing  for  infection 
with  the  etlologlc  agent  for  acquired 
Immune  deficiency  sjmdrome.  the  State  In- 
volved requires  that— 

"(A)  any  entity  carrying  out  such  testing 
confidentially  report  to  the  State  public 
health  officer  information  sufficient— 

"(1)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  State 
of  cases  of  such  infection:  and 

"(11)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  individuals  in 
the  State  with  such  Infections:  and 

"(B)  the  public  health  officer  of  such 
State  establishes  a  system  of  reporting  cases 
of  individuals  Infected  with  the  etiologic 
agent  for  acquired  Immune  deficiency  syn- 
drome that  is  necessary,  to  the  extent  ap- 
propriate in  the  determination  of  such  offi- 
cer, for  the  State  to  carry  out  the  notifica- 
tion of  unsuspecting  persons  at  risk  for  ex- 
posure to  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(2)  Provision  of  Certain  Inpormation 
TO  Centers  for  Disease  Control.— The  Sec- 
retary may  not  take  a  grant  under  title  II  of 
this  Act  unless  the  State  involved  agrees  to 
provide  to  the  Director  of  the  Centers  for 
Disease  Control  all  information  received  by 
the  State  pursuant  to  the  requirement  de- 
scribed In  clauses  (1)  and  (11)  of  paragraph 
(IMA). 

"(b)  Partner  Notipication.— 

"(1)  In  Oeneral.— The  Secretary  may  not 
make  a  grant  under  title  II  of  this  Act 
unless- 

"(A)  the  State  Involved  requires  that  the 
appropriate  State  or  local  public  health  offi- 
cer (as  determined  by  the  State)  carry  out, 
to  the  extent  appropriate  in  the  determina- 
tion of  such  officer,  a  program  of  partner 
notification  with  respect  to  cases  of  expo- 
sure to  the  etlologlc  agent  acquired  Immune 
deficiency  syndrome:  and 

"(i)  advises  all  such  individuals  regarding 
the  benefits  to  undergo  testing  for  such  In- 
fection: and 

""(11)  provides  to  all  Individuals  informa- 
tion on  the  medical  benefits  of  diagnosing 
such  Infection  In  the  early  stages  of  infec- 
tion and  the  availability  of  treatment  and 
support  services  for  Individuals  and  families 
with  HIV  disease. 

"(2)  Rule  op  coNSTRUcn'ioN  with  respect 
TO  RESPONSiBiU'nr  POR  making  notipica- 
TiONS.— With  respect  to  compliance  with 
paragraph  (1)  as  a  condition  of  receiving  a 
grant  under  title  II  of  this  Act,  such  para- 
graph may  not  be  construed  to  require  that 
a  State  establish  a  requirement  that  any 
entity,  other  than  the  public  health  official 
referred  to  in  such  paragraph,  make  the  no- 
tification required  under  such  system. 

•"Sec.    302.    Eppective    Date.— This    title 
shall  be  effective  for  all  fiscal  years  begin- 
ning after  September  30,  1M2. 
"TITLE  rV." 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


Mr.  KENNEDY.  Mr,  President,  we 
have  had  an  opportunity  to  talk  to  a 
number  of  our  colleagues  about  this 
public  policy  issue  which  involves 
spousal  notification  and  contact  trac- 
ing. We  addressed  the  issue  of  spousal 
notification  in  S.  1220.  The  policies  ap- 
proved by  the  Senate  at  that  time  are 
effectively  in  effect  at  this  time.  The 
question  that  we  seek  to  address  with 
this  particular  amendment  has  been 
raised  by  Senator  Armstrong  and  con- 
cerns contact  tracing. 

This  is  the  way  the  program  would 
work:  In  all  of  the  50  States  or  Juris- 
dictions that  were  to  receive  money, 
under  this  act  the  public  health  offi- 
cial of  that  State  would  have  to  certify 
that  they  had  in  place  a  contact  trac- 
ing program  that  addresses  local  needs 
in  that  State,  as  determined  by  the 
public  health  officer,  in  the  most  ef- 
fective possible  way. 

Effectively,  what  we  are  saying.  Mr. 
President,  is  that  the  specifics  of  this 
delicate  policy  issue  ought  to  be  re- 
solved by  the  States  and  the  public 
health  officials  of  that  State— what 
might  be  effective  in  Colorado  might 
not  be  necessary  or  cost  efficient  in 
New  York.  What  might  be  effective  in 
Buffalo,  might  not  be  necessary  or  val- 
uable in  New  York  City;  that  public 
health  official  ought  to  make  that  de- 
termination in  New  York  exactly  how 
to  implement  the  program  in  that 
State:  in  Colorado,  how  it  should 
apply  to  that  State:  and  in  Massachu- 
setts, how  it  should  apply  in  our  State. 

We  insist  that,  under  the  provisions 
of  the  amendment,  the  public  health 
official  is  going  to  make  a  determina- 
tion as  to  how  that  best  can  be  done  in 
order  to  be  able  to  receive  any  funding 
under  this  particular  meastu«. 

Mr.  President,  this  particular  ap- 
proach which  we  have  developed  in  re- 
sponse to  Senator  Armstrong's  con- 
cerns basically  is  supported  by  the 
American  Medical  Association.  It  has 
the  support  of  the  Association  of  State 
and  Territorial  Health  Officers  who 
caution  against  a  broad  Federal  man- 
date. 

We  are  leaving  this  matter  up  to  the 
States.  We  are  requiring  that  the  re- 
sponsible health  official  in  that  State 
make  the  Judgment  on  how  best  to 
carry  out  the  notification  program  in 
that  particular  State,  And  establish 
the  precise  procedures  to  be  able  to 
nm  an  efficient  program. 

We  believe  that  is  the  most  effective 
way  for  us  to  come  to  grips  with  the 
issue  which  Senator  Armstrong  has 
raised. 

This  approach  also  has  the  support 
of  the  Chairman  of  the  AIDS  Commis- 
sion. Dr.  June  Osborne,  who  strongly 
supports  this  particular  approach 
which  we  are  advancing  for  the  Sen- 
ate's consideration  today. 

Mr,  President.  I  also  ask  unanimotis 
consent   to   have   printed   the   letter 


from  the  American  Medical  Associa- 
tion, and  I  will  read  this  paragraph: 

We  do  not  support  a  freestanding  require- 
ment for  reporting  HIV-positive  individuals 
where  this  information  would  not  be  used 
for  actual  contact  tracing  or  epidemiological 
or  statistical  purposes.  Nor  does  the  AMA 
support  a  federally  mandated  contact  trac- 
ing program  for  every  jurisdiction.  Our  rec- 
ommendation regarding  contact  tracing  Is 
Just  that— a  recommendation  and  not  a  call 
for  a  Federal  mandate. 

They  are  supporting  leaving  these 
matters  up  to  the  States,  and  that  Is 
what  we  believe  is  the  most  effective 
approach  in  dealing  with  this  particu- 
lar issue. 

Mr.  President.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  from  Dr.  Osbom  which  effec- 
tively supports  this,  along  with  other 
material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Senator  Kennedy.  For  years  now, 
the  greatest  enemy  of  public  health  in  the 
HIV/AIDS  epidemic  has  been  discrimina- 
tion and  the  fear  thereof.  While  the  Ameri- 
cans With  Disabilities  Act,  should  it  pass  in 
the  House  this  week,  will  be  an  Important 
step  toward  resolution  of  that  dreadful  fea- 
ture of  the  current  crisis,  there  Is  still  a  long 
way  to  go  before  persons,  with  HIV  can  seek 
to  know  their  sUtus  without  anxiety  all 
across  the  country. 

It  is  for  that  reason  that  federally  man- 
dated reporting  of  names  or  identifiers 
would  constitute  a  negative  contribution  to 
the  health  of  the  public.  In  some  SUtes  the 
protections  in  place  against  disclosure  and 
discrimination  have  afforded  a  climate  In 
which  persons  can  comfortably  seek  to 
know  their  HIV  sUtus.  But  in  many  other 
SUtes  as  of  May  IMO  the  climate  of  fear 
still  dominates,  and  any  perceived  risk  of 
revelation  would  drive  away  the  very  per- 
sons at  highest  risk  for  whom  coiinseling 
and  testing  would  provide  the  greatest  bene- 
fit to  both  individual  and  public  health. 

It  Is  for  this  compelling  reason  that  feder- 
al mandating  of  name  or  identifier  report- 
ing should  not  be  adopted. 

June  E.  Obsorne,  M.D. 

American  Medical  Association, 

Chicago.  May  2,  1990. 
Re  contact  tracing  and  reporting  of  HIV-in- 
fected Individuals. 
Hon.  Henry  A.  Waxman, 
CTiatrman.  SubcommitUe  on  Health  and  the 
Envimnment,  Committee  on  Eneiw  and 
Commerce.    Hovae    of   Representatives. 
Washington,  DC. 
Dear  Mr.  Waxman:  We  are  writing  to  reit- 
erate the  position  outlined  In  the  American 
Medical  Association's  testimony  of  April  18. 
1990  regarding  the  reporting  of  HIV-positive 
individuals  to  health  officials  for  purposes 
of  partner  notification/contact  tracing. 

Current  AMA  Policy  strongly  recommends 
reporting  HIV  seropositive  individuals  to  de- 
partmenU  of  health  for  purposes  of  contact 
tracing  and  partner  notification.  We  believe 
that  your  leglsUtion,  H.R  4470,  the  "AIDS 
Prevention  Act  of  1990."  adequately  em- 
bodies this  and  a  related  AMA  recommenda- 
tion which  strongly  recommends  tiiat  part- 
ner notification  programs  should  be  estab- 
lished In  each  community. 

Reporting  of  an  HIV-infected  Individual 
(the  "Index  patient")  to  the  public  health 


authority  Is  part  of  the  contact  tracing  proc- 
ess. Section  2607(b)  of  the  legislation  re- 
quires contact  tracing  programs  In  each 
state  receiving  grants  for  HIV  testing,  to  the 
extent  deemed  appropriate  by  the  state 
public  health  officer.  This  requirement  is  all 
that  is  necessary  for  reporting  and  contact 
tracing.  We  do  not  find  the  epidemiologic 
reporting  requirements  in  Section  2607(a)  to 
be  in  any  way  inconsistent  or  limiting  of  a 
state  public  health  requirement  for  report- 
ing HIV-positive  individuals  for  purposes  of 
contact  tracing. 

We  do  not  support  a  free-standing  require- 
ment for  reporting  HIV-poBltlve  Individuals 
where  this  Information  would  not  be  used 
for  actual  contact  tracing  or  epldlmlologlcal 
or  statistical  purposes.  Nor  does  the  AMA 
support  a  federally  mandated  contact  trac- 
ing program  for  every  jurisdiction.  Our  rec- 
ommendation regarding  contact  tracing  is 
just  that— a  recommendation  and  not  a  call 
for  a  federal  mandate.  We  recognize  that  no 
single  type  of  contact  tracing  program  can 
be  designated  for  every  state  and  local 
health  department. 

As  our  most  recent  policy  report  points 
out,  the  contact  tracing  portion  of  an  AIDS 
program  is  most  cost-effective  in  areas  with 
low  HIV  prevalence  or  in  identifiable  groups 
with  low  prevalence.  Financial  resources, 
community  seroprevalence  rates,  awareness 
levels  in  at-risk  populations,  differing  trans- 
mission rates  among  infected  populations 
and  how  recently  the  partners  of  index  pa- 
tients were  exposed  to  HIV  are  all  factors 
which  must  be  considered  by  public  health 
authorities  In  designing  their  contact  trac- 
ing programs.  It  is  for  these  reasons  we  ad- 
vocate a  flexible  federal  approach  Incorpo- 
rating state-level  discretion  embodied  In  the 
contact  tracing  provisions  of  H.R.  4470. 
Sincerely, 

James  S.  Todd,  M.D. 

Statebient  on  the  FY  '90  Appropriations 
We.  the  Members  of  the  National  Com- 
mission on  Acquired  Immune  Deficiency 
Syndrome  (AIDS),  strongly  support  the  In- 
crease in  AIDS  funding  endorsed  by  both 
Houses  of  Congress  and  the  Administration. 
While  we  believe  that  much  work  remains 
to  secure  adequate  funding  for  the  national 
battle  against  AIDS,  we  also  recognize  the 
fiscal  challenges  facing  the  Congress. 

We  are  particularly  pleased  that  the 
.Senate  Committee  on  Appropriations  has 
increased  the  total  AIDS  budget  to  accom- 
modate humane  and  cost-effective  programs 
designed  to  meet  the  burgeoning  care  needs 
resulting  from  the  HIV  epidemic.  The  Con- 
gress made  clear  the  priority  it  places  on 
the  health  care  needs  of  people  with  AIDS 
and  HIV  in  the  AIDS  legislation  that  was 
unanimously  approved  last  fall.  Being  able 
to  provide  access  to  lifesavlng  medical  treat- 
ment to  those  who  face  poverty  and  death  Is 
not  only  a  compassionate  response  to  the 
crisis  but  a  sound  public  health  strategy  for 
bringing  the  epidemic  under  control.  The 
most  compelling  Incentive  for  Individuals  to 
step  forward  for  HIV  counseling  and  testing 
Is  the  availability  of  effective  treatment  and 
appropriate  medical  care. 

The  Commission  is  most  Invigorated  by 
the  task  of  advising  both  the  Administra- 
tion and  the  Congress.  It  is  a  responsibility 
that  we  accept  with  great  determination. 
Given  the  gravity  of  the  HTV  epidemic,  we 
are  fortunate  to  have  an  abundance  of 
sound  data  on  which  to  base  our  public 
health  policy  decisions.  With  this  Is  mind, 
we  urge  the  Congress  to  be  deliberative  In 
ite   policy-making   processes  and  to  resist 


fragmented  approaches  to  public  policy  via 
amendments  to  the  FY  '90  Appropriations 
bUl. 

The  National  Commission  on  AIDS  stands 
ready  to  review  and  ccmiment  on  proposals 
under  consideration  by  the  Congress  for  ad- 
dressing the  ctudlenges  presented  by  the 
HIV  epidemic. 

The  National  Hemophilia 

FOUNSATIOlt. 

New  York,  NY,  May  2. 1990. 
Hon.  Henry  Waxman, 

Chairman,  Subcommittee  on  Health  and  the 
Environment,  Committee  on  Energy  and 
Commerce,  Washington,  DC. 
Dear  Mr.  Chairman:  The  National  Hemo- 
philia Foundation  (NHP)  supports  the  es- 
tablishment of  a  nationwide  program  of  pro- 
viding preventive  health  services  for  persons 
with  AIDS  as  provided  for  In  H  Jl.  4470.  The 
bill  is  comprehensive  In  scope  which  NHP 
believes  is  critical  to  achieving  effective  risk 
reduction.  H.R.  4470  provides  for  confiden- 
tiality and  informed  consent  protections  for 
pre-  and  post-test  counseling  services,  a  pre- 
requisite to  encouraging  Individuals  volun- 
tarily to  seek  preventive  health  services. 

The  maintenance  of  confidentiality  is  a 
matter  of  utmost  importance  to  patients 
with  hemophilia,  their  families  and  part- 
ners, as  well  as  the  hemophilia  treatment 
team.  There  Is  no  question  that  Inadvertent 
release  of  test  results  increases  risk  of  dis- 
crimination, exclusion  and  expulsion  for  In- 
dividuals with  hemophilia,  their  family 
memliers  and  partners.  The  serious  conse- 
quences of  such  disclosure  encompass  the 
loss  of  Insurability,  housing  and  employ- 
ment for  people  with  hemophilia.  The  most 
public  examples  of  such  acts  of  discrimina- 
tion—the senseless  expulsion  of  Ryan  White 
from  Ills  school  and  the  burning  of  the  Ray 
family  home— have  tragically  occurred  to 
families  with  hemophilia. 

For  these  reasons  NHF  would  oppose  any 
amendments  requiring  that  the  names  of 
persons  who  test  positive  for  HIV  be  report- 
ed to  sUte  or  federal  health  officials.  The 
members  of  the  Foundation  beUeve  that 
persons  within  the  hemophilia  community 
at  risk  of  AIDS  will  not  avail  themselves  of 
testing  and  counseling  programs,  no  matter 
how  well  conceived  and  no  matter  how  ac- 
cessible. If  confidentiality  Is  not  guaranteed 
and  the  likelihood  of  discrimination  elimi- 
nated. 

We  look  forward  to  working  with  you  as 
HR  4470  proceeds  through  the  legislative 
process  to  ensure  that  the  HTV/ AIDS  serv- 
ice needs  of  the  hemopliilia  population  are 
fully  addressed. 

Sincerely.  

Alan  P.  Brownsiuh. 

Executive  Director. 

American  Hospital  Association. 

Washington,  DC.  May  1,  1990. 
Hon.  Henry  A.  Waxman. 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Representattve  Waxman:  As  the 
House  Energy  and  Commerce  Subcommittee 
on  Health  and  Environment  begins  its  delll)- 
eratlons  over  H.R.  4470.  "AIDS  Prevention 
Act  of  1990."'  I  wanted  to  Inform  you  of  the 
position  of  the  American  Hospital  Aaaocia- 
tlon  regarding  the  legislation  and  possible 
amendments. 

In  developing  soimd  policies  to  address 
the  problem  of  AIDS,  we  cannot  afford  to 
let  fear  guide  our  actions  or  to  Ignore  the 
real  concerns  that  the  possible  spread  of  in- 
fection engenders.  The  primary  focus  of 
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HJt  4470  is  to  esUblisii  a  federal  gnnt  pro- 
tma  for  AI0S  prevehtlon  and  counseling, 
including  voluntary  Human  Immunodefi- 
ciency Virus  (HIV)  antibody  testing.  The 
American  Hospital  Association  supports  this 
bill  and  would  oppose  amendments  that 
would  detract  from  its  objectives.  Individ- 
uals at  risk  for  infection  with  the  AIDS 
virus  should  be  encouraged  to  seek  testing 
and  counseling  in  an  environment  that  en- 
sures that  the  confidentiality  of  this  sensi- 
tive medical  information  will  be  maintained. 

In  particular.  AHA  opposes  any  amend- 
ments that  would  require  hospitals  to  test 
hospital  staff  and  patients  for  HIV.  Similar 
initiatives  have  been  soundly  rejected  by 
the  House  of  Representatives  in  the  past. 
To  date,  it  has  not  been  demonstrated  that 
routine  testing  will  increase  the  level  of  pro- 
tection for  workers  or  patients  above  that 
achieved  by  rigorous  adherence  to  such  in- 
fection control  procedures  as  universal  pre- 
cautions. 

AHA  urges  your  careful  consideration  of 
the  many  argimients  agairtst  such  proposals. 

AacuMKirrs  Against  Makdatort  TcsTiifc 

PBOracmtO  TBB  F^IBUC'S  RBALTa 

Consistent  use  of  i>rotective  measures, 
such  as  gloves,  gowns,  masks,  and  protective 
eyewear,  is  the  best  safeguard  against  the 
transmission  of  the  HIV.  Mandatory  screen- 
ing of  patients  or  staff  is  uruiecessary  to 
reduce  the  risk  of  exposure  to  the  HIV  and 
should  not  be  viewed  as|  a  substitute  for  uni- 
versal precautions. 

All  major  health  organizations,  together 
with  the  federal  Centers  for  Disease  Con- 
trol, have  endorsed  universal  precautions  as 
the  most  effective  means  of  reducing  the 
risk  of  HIV  infection  f^r  hospital  staff  and 
patients.  Because  the  HIV  is  transmitted 
only  by  direct  contact  with  blood  or  body 
substances,  the  treatment  of  all  body  sut>- 
stances  as  potentially  infectious  protects 
both  patients  and  hospital  staff,  regardless 
of  whether  an  individual's  infection  status  is 
known. 

Other  arguments  against  mandatory  test- 
ing of  hospital  admissions  include:  the  time 
delay  that  accompanies  the  adminstration 
of  the  test:  the  time  delay  before  exposed 
individuals  manifest  the  HIV  antibodies, 
both  of  which  render  any  test  results  for  im- 
mediate patient  care  useless:  and  the  risk  of 
inaccurate  test  results.  False  or  premature 
test  findings  could  give  patients  and  health 
care  workers  a  false  sense  of  security  and 
discourage  preventive  practices.  Requiring 
hospitals  to  test  admitted  patients  for  the 
presence  of  the  HIV  removes  the  physician 
from  directing  the  patif nt's  course  of  treat- 
ment. 

THX  COST  or  aouTiln  aids  tksting 

An  amendment  to  require  hospitals  to  test 
for  AIDS  could  further  strain  the  current 
health  care  fiiuuicing  system.  For  example, 
the  Illinois  legislature  approved  legislation 
three  years  ago— legislation  that  was  vetoed 
by  Governor  James  Thompson— requiring 
AIDS  testing  of  all  hospital  inpatienu  be- 
tween the  ages  of  13  and  55.  According  to  es- 
timates of  the  Illinois  Hospital  Association, 
this  requirement  was  estimated  to  have  cost 
approximately  $49.5  million  per  year.  The 
^ate  of  Texas  put  the  cost  of  a  similar  re- 
quirement at  $41  million  in  1988. 

VS.  hospitals  had  more  than  34  million 
admissions  in  1988.  including  more  than  22 
million  admissions  involving  individuals 
imder  the  age  of  65.  Given  that  the  average 
cost  for  the  AIDS  screening  and  confirmato- 
ry test  is  $45.  according  to  the  Centers  for 
Disease  Control,  and  $85.  according  to  the 


Office  of  Technology  Assessment,  the 
breadth  and  the  cost  of  such  a  proposal 
could  be  staggering.  (These  figures  do  not 
include  the  cost  of  any  hospital  counseling 
before  or  after  administration  of  the  test. ) 

Further  complicating  this  policy  is  wheth- 
er third-party  payers  and  Medicaid  would 
pay  for  the  test  if  it  is  not  medically  indicat- 
ed. The  patient  or  more  likely  the  hospital 
could  be  held  responsible  for  meeting  the 
test's  cost  any  necessary  counseling.  This 
action  could  divert  scarce  health  resources 
away  from  direct  patient  care,  thus  raising  a 
new  set  of  financial  pressures  on  our  na- 
tion's health  care  system. 

AII>S  presents  new  challenges  to  all  of  us. 
I  urge  you  to  reject  any  amendment  that 
would  impair  a  hospital's  ability  to  deliver 
care. 

Sincerely, 

Paiti.  C.  Rrrric. 
£xecuftt>e  Vice  President 

National  Oovdinoks  Association. 

Waahinglon,  DC.  May  3.  1990. 
Hon.  Henry  A.  Waxman. 
Committee  on  Enern  and  Commerce,  House 
of     Representatives.     Raybum     House 
Office  Building,  Washington,  DC. 

Dear  Reprxskntative  Waxman:  I  am  writ- 
ing on  behalf  of  the  National  Governors'  As- 
sociation regarding  H.R.  4470.  the  proposed 
"AIDS  Prevention  Act  of  1990  ".  The  na- 
tion's Governors  strongly  oppose  any 
amendments  which  may  be  offered  to  this 
legislation  to  place  federal  mandates  on 
states  affecting  state  policies  for  HIV  test- 
ing or  treatment. 

The  autonomy  of  state  public  health  laws 
should  be  respected.  The  Governors  and 
their  health  departments  are  in  the  best  po- 
sition to  decide  what  testing  policies  are  the 
most  effective  in  prevention  efforts.  Placing 
requirements  on  state  spending  without 
regard  to  a  sUte  AIDS  plan  and  ability  to  fi- 
nance testing  or  treatment  programs  may 
prevent  states  from  dealing  with  this  prob- 
lem in  the  most  appropriate  manner. 

We  ask  for  your  help  in  opposing  amend- 
ments which  would  place  mandates  on 
states.  Such  mandates  would  have  adverse 
consequences  and  consume  scarce  state  re- 
sources to  effectively  respond  to  the  AIDS 
epidemic. 

Thank  you  for  your  consideration  of  this 
issue.  We  look  forward  to  working  with  you 
and  other  members  of  the  Committee  on 
Energy  and  Commerce  to  address  our  broad- 
er concerns  on  this  important  legislation. 
Sincerely. 

Gov.  Richard  F.  Celeste, 
Chairman,  Committee  on  Human 
Resources. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate what  the  distinguished  Senator 
from  Massachusetts  is  trying  to  do 
here.  I  have  to  say,  however,  that  I  am 
concerned  not  only  alx>ut  reporting 
but  at)out  contact  tracing. 

I  know  the  distinguished  Senator 
from  Colorado  has  an  amendment 
that  I  think  makes  it  mandatory  for 
States  to  implement  a  system  of  con- 
tact tracing.  I  appreciate  what  the 
Senator  from  Massachusetts  has  at- 
tempted, because  he  is  leaving  it  up  to 
the  States.  As  I  imderstand  it,  this 
amendment  with  regard  to  contact 
tracing  makes  it  discretionary  in  the 
SUtes. 

However,  I  do  not  see  how  in  the 
world  we  are  going  to  solve  this  prob- 


lem and  how  we  are  going  to  notify 
people  who  are  in  jeopardy  of  getting 
AIDS,  unless  we  have  required  contact 
tracing. 

I  understand  the  concerns  of  many 
who  are  afraid  that  disclosure  of  their 
identities  will  lead  to  even  more  pain 
in  their  lives,  and  more  discrimination: 
but  with  regard  to  that,  I  want  to  cite 
an  article  which  appeared  in  the  New 
York  Times  recently.  I  quote: 

Despite  fears  of  confidentiality  violations, 
critics  have  not  documented  breaches  as 
partners  have  been  traced  for  other  sexual- 
ly transmitted  diseases.  Public  health  offi- 
cials say  they  have  maintained  strict  privacy 
for  the  117,000  patients  whose  diagnosis  of 
AIDS  have  been  reported  to  State  health 
agencies.  Unauthorized  disclosures  have  oc- 
curred from  other  sources,  like  physicians, 
hospitals,  insurance  companies,  and  employ- 
ers. 

What  this  article  says.  Mr.  Presi- 
dent, is  that  we  do  need  to  have  part- 
ner notification  or  contact  tracing,  and 
that  the  public  health  groups  have  not 
l>een  responsible  for  the  disclosure  of 
names.  Contact  tracing  is  absolutely 
essential  for  the  ending  of  this  epi- 
demic. 

At  the  same  time,  confidentiality  is 
important.  I  do  not  want  anybody  to 
t>e  discriminated  against.  We  have 
enough  discrimination  in  our  society. 
We  have  enough  people  denouncing 
other  people.  Confidentiality  is  impor- 
tant, but  confidentiality  will  not  keep 
a  partner  alive. 

I  have  to  say  that  I  remember  one 
specific  case  right  here  in  the  Senate 
where  we  have  a  wonderful  Senate 
staffer  whose  mother  is  a  tremendous- 
ly good  person  but,  unfortunately,  the 
father,  who  was  married  to  the 
mother,  was  bisexual.  He  contracted 
AIE>S.  His  doctor  knew  about  it.  The 
doctor  could  have  notified  the  mother 
but  felt  he  did  not  have  the  obligation 
to  do  so;  in  fact,  he  might  have  had  a 
legal  obligation  not  to  do  so.  As  a 
matter  of  fact,  he  might  have  been  le- 
gally liable  if  he  had  notified  the  wife. 
He  did  not  do  so.  and  today  this  lovely, 
decent,  honorable  human  being,  the 
mother  of  one  of  our  Senate  staffers, 
has  An>S. 

I  think  the  idea  is  really  to  let 
people  know  at>out  their  partners  who 
have  AIDS  or  are  infected  with  the 
AIDS  virus.  I  think  we  do  have  an  eth- 
ical obligation  to  protect  confidential- 
ity, and  somehow  we  have  to  resolve 
these  inherent  conflicts  so  that  both 
partner  notification  and  protection  of 
confidentiality  are  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  from  the  New 
York  Times,  by  Bruce  Lambert,  enti- 
tled. "As  AIDS  Spreads,  So  Do  Warn- 
ings for  Partners,"  be  printed  in  the 
Rbcoro  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
RscoRo,  as  follows: 


As  AIDS  Spreads.  So  Do  Warnings  for 
Partners 

(By  Bruce  Lambert) 

After  years  of  reluctance,  a  growing 
number  of  states  have  begun  recording  the 
names  of  people  who  test  positive  for  infec- 
tion with  the  AIDS  virus  and  warning  their 
sex  and  drug  partners. 

Such  methods  have  been  standard  public 
health  practice  for  diseases  like  syphilis  and 
tuberculosis.  That  has  not  been  the  case 
with  AIDS,  however,  because  of  fear  of  dis- 
crimination and  the  danger  of  discouraging 
people  from  undergoing  a  test  for  infection 
with  the  virus. 

Tipping  the  balance,  experts  say.  are 
broadened  legal  protections  on  confidential- 
ity and  bias  as  well  as  medical  advances. 
The  accuracy  of  the  AIDS  infection  test,  for 
example,  was  uncertain  at  first,  and  it  was 
not  luiown  how  many  people  shown  to  be  In- 
fected would  actually  contract  the  disease. 
But  now  the  test,  which  detecU  antibodies 
to  the  virus  rather  than  the  virus  itself,  is 
an  accepted  predictor  of  the  disease. 

"Earlier  there  was  great  resistance  to  re- 
porting names  and  partner  notification  on 
civil  liberties  grounds."  said  Larry  Gostln,  a 
professor  of  public  health  at  Harvard  who  is 
director  of  the  American  Society  of  Law  and 
Medicines.  "The  consensus  was  that  AIDS 
was  so  devastating  and  so  stigmatizing  that 
people  would  be  afraid  to  come  forward  if 
lisU  of  names  were  kept.  That  kind  of  con- 
sensus has  shattered  now.  What  changed 
the  calculus  of  it  all  was  the  announcement 
of  the  benefit  of  early  treatment." 

variety  op  poucies 

From  the  outset  of  the  AIDS  epidemic, 
the  nation  has  had  an  array  of  conflicting 
policies.  A  few  sUtes.  especially  those  like 
Colorado  with  relatively  few  cases,  em- 
braced the  standard  approach  to  communi- 
cable diseases  by  keeping  track  of  people  in- 
fected. 

But  now  other  sUtes  have  beguun  to  follow 
suit.  The  most  recent  is  New  Jersy.  which 
ranks  fourth  highest  in  AIDS  cases.  A  new 
law  there  requires  the  Health  Department 
to  keep  a  confidential  list  of  infected  people 
tested  by  physicians,  hospitals  and  clinics. 
Anonymous  testing  is  being  retained  as  an 
alternative,  but  the  16  sites  offering  it  are 
being  cut  to  6. 

"SUtes  are  clearly  moving  away  from 
strictly  anonymous  testing."  concluded  a 
survey  published  in  Deceml>er  by  the  AIE>S 
Policy  Center  at  George  Washington  Uni- 
versity. "There  is  a  clear  trend  to  Insure 
that  public  health  officials  have  access  to 
patient  names."  The  idea  is  to  allow  follow- 
up  care  and  to  inquire  about  patients'  sex 
partners  and  drug  abuses  with  whom  they 
may  have  shared  needles. 

The  study  found  that  9  states  were  record- 
ing the  names  of  people  whom  tests  showed 
to  be  infected  with  the  AIDS  virus.  15  sUtes 
were  recording  the  names  of  infected  people 
who  had  been  tested  by  physicians  and  clin- 
ics but  not  of  those  who  had  used  anony- 
mous testing  centers,  and  4  states  were  re- 
cording names  in  special  cases  like  Infected 
blood  donors. 

Another  study,  by  Dr.  Gostln,  showed 
that  by  the  end  of  1988,  II  sUtes  had  laws 
requiring  the  tracing  of  sex  partners  and  15 
had  quarantine  laws  on  AIDS  that  allowed 
the  authoriUes  to  detain  people  who  were 
knowingly  spreading  the  disease.  The  study 
did  not  cover  sUtes  that  may  have  such  pro- 
visions imposed  not  by  law  but  through  reg- 
ulations issued  by  public  health  officials. 


ideological  clash 

Resisting  the  trend  are  New  York  and 
California,  the  states  with  the  most  full- 
fledged  AIDS  cases,  together  accounting  for 
42  percent  of  the  128.319  cases  nationwide 
reported  to  the  Centers  for  Disease  Control 
as  of  March  31.  The  clash  of  public  health 
versus  private  liberties  flared  anew  in  New 
York  this  year.  Controversey  over  Dr. 
Woodrow  A.  Myers's  partner-tracing  and 
quarantine  policies  as  Indiana  State  Health 
Commissioner  nearly  derailed  his  appoint- 
ment as  New  York  City's  new  Health  Com- 
missioner. 

Major  policy  changes  had  already  been 
proposed  by  the  previous  City  Health  Com- 
missioner. Dr.  Stephen  C.  Joseph.  Speaking 
at  last  June's  international  AIDS  confer- 
ence. Dr.  Joseph  urged  more  aggressive  test- 
ing, name  reporting  and  tracing  of  those  to 
whom  the  virus  might  have  been  spread.  His 
speech  prompted  angry  protests  by  gay 
rights  advocates.  AIDS  victims  and  some 
medical  experts.  At  a  state  legislative  hear- 
ing in  December,  he  urged  a  "shift  to  a  dis- 
ease-control approach,  along  the  lines  of 
classic  tuberculosis  practices." 

Dr.  Joseph's  plan  was  shelved  by  Edward 
I.  Koch,  then  the  Mayor.  The  new  Mayor. 
David  N.  Dinkins.  has  not  revived  it. 

In  an  interview.  Dr.  Joseph  said:  "We're 
missing  a  critical  opportunity,  for  the  first 
time,  to  get  ahead  of  the  virus.  We  have 
clear  health  benefits  to  offer  those  who  are 
infected.  E^arly  diagnosis  is  to  the  benefit  of 
both  society  and  the  individual." 

Dr.  Joseph  noted  that  one  of  the  last 
things  he  did  before  leaving  office  in  De- 
cember was  to  order  the  detention  of  a  tu- 
berculosis patient  who  had  failed  to  take 
the  medicine  prescribed  to  stop  her  from 
being  infectious  to  others.  There  was  no 
publicity,  no  debate  and  no  protest  over 
that  order.  Nor.  he  said,  was  there  any  con- 
troversey over  the  city's  longstanding  policy 
of  collecting  the  names  of  thousands  of 
people  with  syphilis  every  year  and  asking 
them  to  identify  their  sex  partners. 

GAY  rights  opposrriON 

A  prominent  spokesman  on  the  other  side 
is  Thomas  B.  Stoddard,  director  of  Lambda 
Legal  Defense  and  Education  Fund,  a  gay 
rights  organization.  "The  basic  issue  is.  How 
do  we  protect  the  health  of  the  largest 
number  of  people?"  he  said. 

Arguing  that  standard  disease-control 
methods  are  self-defeating  against  AIDS. 
Mr.  Stoddard  cited  a  drop  in  testing  in 
South  Carolina  when  it  began  taking  names, 
and  the  rise  in  Oregon  when  it  began  offer- 
ing anonymous  tests. 

To  avoid  driving  people  away,  a  growing 
number  of  states  offer  testing,  with  names 
or  without.  Dr.  Joseph  favors  retaining 
anonymous  pro<»dures  "for  those  who  will 
not  accept  testing  any  other  way." 

The  American  Medical  Association  in  De- 
cember endorsed  reporting  to  health  offi- 
cials the  names  of  people  infected  with  the 
AIDS  virus  and  notifying  sex  partners. 

As  the  policies  evolve,  these  are  the  core 
questions  that  keep  coming  up: 

Should  the  names  of  people  who  test  posi- 
tive for  AIDS  virus  infection  be  recorded  by 
government  health  officials? 

Should  their  sex  and  drug  partners  be 
sought  by  the  health  agency  and  warned 
that  they  may  l>e  infected? 

Should  someone  who  knowingly  spreads 
the  virus  to  unsuspecting  people  be  isolated 
or  quarantined? 

Or  are  keeping  track  of  infected  people 
and  tracing  their  contacts  counterproduc- 


tive, driving  away  people  who  are  likely  to 
need  testing  and  treatment? 

strict  prtvact  reported 

Despite  fears  of  confidentiality  violations. 
critics  have  not  documented  breaches  as 
partners  have  been  traced  for  other  sexual- 
ly transmitted  diseases.  Public  health  offi- 
cial5  say  they  have  maintained  strict  privacy 
for  the  117,000  patients  whose  diagnoses  of 
AIDS  have  been  reported  to  state  health 
agencies.  Unauthorized  disclosures  have  oc- 
curred from  other  sources,  like  physicians, 
hospitals,  insurance  compuiies  and  employ- 
ers. 

Opponents  of  tracing  sex  partners  argue 
that  it  has  failed  to  eradicate  venereal  dis- 
ease. A  New  York  City  study  showed  that 
people  often  withhold  names  when  asked  to 
identify  partners.  But  proponents  say  no 
one  ever  maintained  that  partner  tracing 
was  the  sole  answer,  and  add  that  without 
it.  the  spread  of  sexually  transmitted  dis- 
eases would  be  far  worse. 

In  Colorado.  Health  Commissioner 
Thomas  M.  Vernon  praises  partner  tracing 
as  a  success  in  AIDS  prevention.  About  900 
infected  people  have  l>een  interviewed, 
yielding  the  names  of  1.500  sex  or  drug  part- 
ners. Of  those.  200  had  already  been  tested 
and  700  were  persuaded  to  do  so.  uncovering 
about  1200  new  infections.  In  all.  1.200 
people  at  risk  were  reached,  and  whether  or 
not  they  took  the  test,  they  were  counseled 
on  how  to  avoid  AIDS.  "That's  where  you 
break  the  chain  of  future  transmission."  Dr. 
Vernon  said. 

Ronald  Bayer,  who  teaches  ethics  at  Co- 
lumbia University  and  wrote  a  Ixxjk  on 
AIDS  issues,  said  he  did  not  understand  how 
people  could  argue  that  notification  was  a 
profound  violation  of  civil  liberties. 

ISSUE  or  TRACING  PARTNERS 

"There's  a  moral  obligation  to  notify 
people  who  might  not  know  they're  at  risk." 
he  said.  "People  have  a  right  to  know.  To 
talk  about  partners  notification  as  the  first 
step  to  the  gulag  shows  a  real  confusion." 

Some  who  question  the  effectiveness  of 
tracing  partners  for  AIDS  note  the  long  lag 
from  infection  to  symptoms,  and  the  ano- 
nymity and  multipUcity  of  drug  and  sex 
partners.  Dr.  Gostln  of  Harvard  said,  "in  the 
New  York  or  San  Francisco  gay  community, 
it's  almost  an  exercise  in  futility."  Health 
experts  recommend  that  every  drug  user 
who  has  shared  needles  and  every  man  who 
has  had  intercourse  with  another  man 
should  assume  they  may  be  Infected  and 
consider  being  tested? 

Warning  partners  is  more  useful  lor  unsu- 
specting people  who  are  at  risk.  AIDS  ex- 
perts say.  "It's  a  real  women's  issue."  said 
Dr.  Vernon.  "The  individuals  least  likely  to 
be  aware  are  the  female  mates  of  closet  bi- 
sexual men  or  secret  or  former  intravenous 
drug  users." 

Even  New  York  has  moved  gingerly 
toward  partner  tracing.  AIDS  counselors  en- 
courage, but  do  not  require,  infected  people 
to  alert  their  partners,  and  the  health  de- 
partment offers  to  help  notify  them.  A  new 
law  enacted  last  year  gives  physicians  legal 
permission  to  notify  their  patients  partners 
or  to  refer  their  names  to  the  health  depart- 
ment. 

"The  physician's  so-called  pormission  to 
warn  has  not  worked,"  Dr.  Joseph  told  a  leg- 
islative committee  in  December.  "There 
have  been  no  referrals  to  the  New  York  City 
Department  of  Health  by  physicians  since 
the  enactment  of  the  law."  He  urged  a 
tougher  "duty  to  warn"  law,  requiring  noti- 
fication. 
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The  iasue  Involvinc  Infected  people  who 
knowingly  spread  the  AIDS  virus  is  especial- 
ly difficult.  No  data  exist  on  how  often  thU 
happens,  although  there  are  anecdotal  re- 
ports. The  most  celebrated  case  involved 
Marc  Christian,  who  won  a  multimillion- 
dollar  award  from  Rock  Hudson's  estate  in  a 
suit  alleginc  that  the  movie  star  lied  about 
his  illness  and  continued  having  unsafe  sex. 
Mr.  Christian  was  not  injected. 

Although  New  York  SUte  health  laws 
could  be  used  to  detain  someone  who  was 
spreading  the  AIDS  virus,  they  have  never 
been  invoked.  Dr.  Joseph  said  no  one  had 
ever  brought  such  a  case  to  his  attention. 

One  longtime  proponent  of  the  traditional 
approach  is  the  New  York  City  Council's 
Health  Committee  chairman.  Joseph  F.  Lisa 
of  Queens,  who  said.  "The  public  health  ap- 
proach in  New  York  for  the  past  years  has 
been  to  encourage  ignorance,  and  I  can't  be- 
lieve it's  in  the  best  intfrest  of  the  individ- 
ual or  society." 

Mr.  HATCH.  Mr.  President.  I  yield 
the  floor. 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  a  number  of  observations  about 
this,  but  I  want  to  be  sure  I  under- 
stand exiu:tly  where  we  are.  both  in  a 
substantive  and  a  parliamentary  sense. 
I  wonder  if  I  could  inquire  of  the  Sen- 
ator from  Massachusetts  a  little  infor- 
mation about  the  amendment.  I  have 
a  copy  of  it.  and  I  noted,  as  the  clerk 
was  reading  it,  that  it  had  a  somewhat 
familiar  ring  to  it.  and  I  wonder  if  the 
Senator  from  Massachusetts  could  tell 
me  how  it  varies  from  the  text  of  an 
amendment  which  I  submitted  to  him 
and  his  staff  for  review  yesterday. 
Could  he  describe  those  two  so  we 
could  have  that? 

Mr.  KENNEDY,  '^es.  The  distinc- 
tion is  that  the  previous  amendment 
which  had  been  proposed  by  the  Sena- 
tor from  Colorado  would  have  mandat- 
ed to  all  of  the  States  that  they  follow 
a  certain  procedure.  The  principal  dif- 
ference is  that  we  are  mandating  that 
the  States  develop  notification  pro- 
gram, but  we  are  leaving  it  up  to  the 
States  as  to  what  that  procedure 
would  t>e. 

The  amendment  of  the  Senator  from 
Colorado  would  outline  the  particular 
procedure  he  would  want  the  Senate 
to  follow.  Effectively,  what  our 
amendment  does  is  say  that  the  States 
are  required  to  develop  the  procedure, 
but  that  these  procedures  can  be  tai- 
lored to  the  local  ne«ds  of  the  States. 

Mr.  ARMSTRONG.  Might  the  SUte 
do  anything  at  all  or  be  inclined 

Mr.  KENNEDY.  Under  this,  they 
would  have  to  develop  the  program, 
but  we  leave  it  up  to  the  Judgment  of 
the  State  about  the  natiu-e  of  what 
would  be  included  in  that  program. 
We  have  a  nimiber  of  States,  seven  or 
eight  now.  that  have  no  name  report- 
ing requirements.  The  Senator  from 
Colorado  is  familiar  with  the  different 
kinds  of  requirements  of  many  of  the 
different  SUtes. 

Basically,  it  is  outlined  in  the  report 
that  I  have  before  ine.  According  to 
the  Intergovernmental  AHSS  Project 


report,  the  States  fall  into  five  differ- 
ent categories,  but  there  are  some 
States  that  currently  do  not  require 
across-the-board  reporting  of  names. 
This  would  require  that  the  States  de- 
velop a  partner  notification  program 
before  they  would  be  eligible  for  f imds 
under  this  act.  But  the  nature  of  that 
program  would  be  decided  by  the 
public  health  official  of  that  State. 

Mr.  ARMSTRONG.  Well,  as  I  un- 
derstand the  distinction  between  the 
amendment  which  Senator  Helms  and 
Senator  Nicklxs  and  I  had  hoped  to 
introduce,  which  we  did  submit  to  the 
distinguished  manager  for  his  review, 
the  only  distinction  between  that 
amendment  and  the  amendment 
which  he  is  of fering— well,  really  there 
are  two.  a  minor  change  which  I  will 
come  to  in  a  moment;  but  the  major 
change  is  four  or  five  lines  under  the 
section  which  reads  that  "the  public 
health  officer  of  such  State  estab- 
lishes a  system  of  reporting"  and  so 
on.  The  key  words  are  "to  the  extent 
appropriated  in  the  determination  of 
such  officer." 

So  it  seems  to  me  that,  inherent  in 
the  amendment  proposed  by  the  Sena- 
tor from  Massachusetts,  is  recognition 
that  contact  tracing,  partner  notifica- 
tion, is  in  general  good  public  policy. 
At  least  as  between  the  Senator  from 
Massachusetts  and  myself,  a  possible 
bone  of  contention  is  the  extent  to 
which,  if  any.  the  Congress  ought  to 
require  the  States  to  do  this. 

So  I  want  to  just  be  siu«  I  under- 
stood how  far  his  amendment  goes. 
For  example,  let  me  ask  the  Senator 
from  Massachusetts,  in  a  State  where 
there  is  a  legal  prohibition  at  the 
present  time,  do  I  assume  correctly 
that  the  State  health  officer  would  in 
that  case  not  be  required  to  develop 
such  a  program? 

Mr.  KENNEDY.  They  would  not  re- 
ceive the  resources  under  this  program 
unless  they  did  develop  a  program,  in 
the  Judgment  of  the  State  or  local 
public  health  official. 

Mr.  ARMSTRONG.  I  am  a  little 
confused,  because  as  I  see  it,  if  you 
had  a  law  which  prohibited  the  disclo- 
sure of  such  information,  literally  ex- 
posed the  disclosure  to  some  kind  of 
civil  liability  or  even  criminal  liability, 
then  would  not  the  State  health  offi- 
cer, if  he  disclosed  it  or  set  up  a 
system  for  disclosing  it.  nm  afoul  of 
such  statute,  or  would  this  override 
the  statute? 

Mr.  KENNEDY.  It  does  not  override. 
It  is  just  eligibility  for  receiving  funds 
under  this  measure.  I  am  not  familiar 
with  a  particular  example  that  the 
Senator  might  mention,  but  what  this 
amendment  does  is  tie  eligibility  to 
this  requirement. 

But  effectively,  we  are  leaving  up  to 
the  public  health  officer  how  they  are 
going  to  deal  with  the  identifiers,  the 
names,  the  phone  numbers.  And  we 
leave  the  specifics  of  that  contact  trac- 


ing to  the  various  programs  that  are 
developed  by  the  public  health  officer 
of  that  particular  State,  recognizing 
the  enormous  diversity  that  exists  in 
not  only  the  States  but  in  various 
parts  of  the  States. 

In  New  York  City,  in  what  they  call 
the  shooting  galleries,  to  have  people 
who  are  up  there  trying  to  go  through 
an  elaborate,  expensive  contact  trac- 
ing, certainly  would  not  be,  I  suppose, 
in  many  people's  opinion,  a  very  wise 
or  meaningful  allocation  of  resources. 

In  another  particular  conununity,  it 
may  make  a  good  deal  of  sense.  So,  we 
are  leaving  it  up  to  the  public  health 
officials  in  those  States. 

Mr.  ARMSTRONG.  It  is  perfectly 
possible  that  I  am  a  little  dense,  but  I 
want  to  be  sure  we  understand  the 
issue  here.  It  is  my  understanding,  and 
I  am  briefed  to  believe  that  a  number 
of  States  have  a  legal  prohibition  on 
physicians  telling  partners  of  affected 
persons  they  are  at  risk  of  contracting 
a  disease  from  this  virus. 

My  question  is  this:  In  such  a  State, 
if  the  Kennedy  amendment  were  to 
pass,  what  is  the  duty  of  the  State 
public  health  officer?  Does  the  State 
public  health  officer  in  that  State 
have  the  discretion  to  override  the 
State  statute,  or  would  his  State  qual- 
ify for  aid  under  this  program,  not- 
withstanding the  failure  to  report 
such  danger  to  partners?  Or  could  the 
State  public  health  officer  simply  say, 
"Well.  I  cannot  do  anything,  because 
the  SUte  law  prohibits  it." 

It  seems  to  me,  logically,  there  are 
those  three  possible  outcomes,  al- 
though there  might  be  another  one 
that  I  have  not  considered. 

Mr.  KENNEDY.  The  fact  is  there  is 
already  a  duty  to  warn  under  the  Tar- 
asoff  holding,  so  there  is  a  responsibil- 
ity for  the  notification  imder  that.  In 
a  case  in  which  there  is  clear  and 
present  danger,  there  is  a  duty  to 
warn.  I  am  not  familiar  with  the  cir- 
cumstances where  there  are  prohibi- 
tions at  the  SUte  level,  and  that  is  in 
conflict  with  the  responsibility  to 
warn.  Does  the  Senator  give  us  exam- 
ples of  that? 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  I  am  going  to  jrleld  the  floor  for 
a  moment  while  I  look  into  that,  be- 
cause I  am  not  familiar  with  the  legal 
document  that  the  Senator  has  just 
cited.  I  would  like  to  ask  my  staff  or 
perhaps  the  Senator's  staff  to  brief  me 
on  that  because  this  is  the  essence  of 
It.  If  all  we  are  talking  alK>ut  here  is 
flexibility  and  the  reasonable  degree 
to  local  self-determination,  I  find 
nothing  about  that  that  is  offensive. 

What  I  am  afraid  of  Is.  however, 
that  as  a  practical  matter,  the  amend- 
ment sets  forth  a  lot  of  duties  and  re- 
sponsibilities to  warn  and  contact  trac- 
ing, and  so  forth,  then  says  In  effect  if 
you  do  not  do  it,  it  does  not  matter.  If 
that  is  the  case.  I  want  to  be  sure  I  un- 


derstand it.  But  I  think  the  Senator  is 
implying  there  is  more  to  it  than  that. 
Rather  than  take  the  Senator's  time, 
I  will  yield  the  floor  if  others  desire  to 
speak.  If  not,  I  will  suggest  the  ab- 
sence of  a  quorum. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Colorado. 
Mr.  ARJi«STRONG.  Mr.  President.  I 
have  been  getting  a  little  briefing  on 
the  Tarasof  f  versus  the  Regents  of  the 
University  of  California  case,  and  I 
will  defer  to  anyone  who  wants  to  ex- 
plain this  to  the  Senate.  But  if  no  one 
else  is  forthcoming.  I  will  tell  you 
what  I  have  been  briefed  in  the  last 
couple  minutes. 

Apparently,  this  is  a  case  involving  a 
psychiatrist  who  was  told  by  one  of  his 
patients  that  the  patient  Intended  to 
kill  another  person  and  in  fact,  as  it  is 
explained  to  me,  the  patient  did 
indeed  do  so. 

Subsequently,  the  doctor  was  sued 
for  his  negligence  in  not  warning  the 
threatened  person.  The  California  Su- 
preme Court  evidently  held  that  the 
doctor  was  indeed  liable  for  money 
damages  because  of  his  failure.  The 
doctor  asserted  some  kind  of  argument 
about  confidentiality  or  privilege,  but 
the  court  rejected  that.  So,  in  that 
particular  case  at  least,  the  doctor  was 
held  liable  for  damages. 

It  is  hard  for  me  to  see— and  I  will 
say  this  to  the  Senator  from  Massa- 
chusetts when  he  rettims  to  the  floor 
in  a  moment— that  that  has  a  lot  to  do 
with  this  particular  issue.  Because  the 
point  I  made  was  this:  that  some 
SUtes  actually  prohibit  the  disclosure 
of  the  risk  to  the  partner  of  an  AIDS 
victim. 

Now,  let  me  just  say  that  again.  In 
some  SUtes— Wisconsin  is  one  that 
has  been  cited  to  me  as  a  specific  ex- 
ample; I  understand  that  at  some  time 
or  another  there  had  been  others— but 
in  that  kind  of  a  situation,  a  doctor 
who  tells  the  partner,  the  sexual  part- 
ner, of  an  AIDS  victim  that  they  may 
be  at  risk  exposes  himself  to  not  only 
the  possibility  of  civil  damages  but  to 
the  possibility  of  a  criminal  prosecu- 
tion. That  has  nothing  to  do  with  the 
Tarasoff  case  because  there  was  no 
such  sUtute  prohibiting  the  disclosure 
of  the  information  about  a  threat  to 
another  person's  life  in  California. 

I  do  not  know  what  the  facts  of  the 
Tarasoff  case  are  as  a  matter  of  law, 
but  two  things  are  very  obvious.  F'irst 
of  all.  it  is  a  California  precedent  and 
applies  only  to  California,  and  second. 


it  has  nothing  to  do  with  this  situa- 
tion. It  is  not  factually  similar. 

So  imless  there  is  more  to  it  than 
that,  I  guess,  having  made  that  brief 
explanation,  I  will  again  suggest  the 
absence  of  a  quonmi,  and,  if  somebody 
wants  to  come  in  and  discuss  it  fur- 
ther, I  will  be  glad  to  do  that. 

Mr.  President,  I  do  not  hear  any 
takers  at  the  moment,  so  I  do  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICI21.  With- 
out objection,  it  is  so  ordered. 


INCREASED  TENSION  IN  LATVIA 
Mr.  DIXON.  Mr.  President,  the  situ- 
ation in  the  Baltic  SUtes  is  worsening 
daily.  Today  the  Soviet  military  at- 
tempted to  take  over  the  Latvian  Par- 
liament Building  twice,  according  to 
the  American  Latvian  Association  in 
the  United  SUtes.  Both  times,  the 
[>eople  of  Latvia— the  people.  Mr. 
President— peacefully,  nonviolently, 
prevented  the  Soviet  miltiary  from 
storming  the  parliament.  The  people 
of  Latvia,  who  are  trying  to  solidify 
their  hold  on  their  Justly  declared  in- 
dependence, are  findirig  out  from 
Moscow  that  it  does  not  matter  to 
Moscow  the  pace  at  which  they  secede. 
Moscow  will  simply  not  allow  it  to 
happen. 

Latvia  made  a  conscious  effort  to 
structure  their  declaration  of  inde- 
pendence in  such  a  way  as  to  avoid  the 
problems  Lithuania  faced.  A  transi- 
tional period  was  planned.  Four  key 
articles  of  the  1922  Soviet  constitution 
were  kept  intact.  Laws  of  the  Latvian 
republic  that  do  not  contradict  those 
articles  would  also  be  kept  intact.  The 
Latvians  actively  sought  negotiations 
with  Moscow  on  their  independence. 

In  short.  Latvia  played  by  the  rules. 
Mr.  President.  They  played  by  the  So- 
viet's own  rules. 

Lithuania  also  played  by  the  rules. 
Latvia  and  Lithuania  are  now  paying 
the  price  of  playing  by  those  rules. 
They  are  suffering  economic  hardship, 
intimidation  and  confronUtion.  The 
Soviet  bear  is  alive  and  well  and  living 
in  Latvia  and  Lithuania. 

And  where  is  the  United  SUtes? 

Mr.  President,  while  the  Soviets 
drop  leaflets  from  their  helicopters  on 
the  people  of  Latvia  urging  them  to. 
"rise  up  in  defense  of  Soviet  power  in 
Latvia  •  •  •  it  is  time  to  go  over  from 
words  to  deeds,"  this  administration  is 
actually  supporting  the  Soviet's  bid  to 


be  granted  observer  sUtus  at  the 
GATT  negotiations.  The  administra- 
tion is  making  deals  with  the  Soviets 
while  the  Soviets  are  attempting  to 
reannex  the  Baltic  SUtes.  What  is 
going  on  here? 

The  President  has  said  he  favors 
self-determination  for  the  Baltic 
SUtes.  I  believe  him.  I  favor  self-de- 
termination for  the  Baltic  SUtes,  as 
well.  All  Americans  do.  But  I  believe 
we  must  do  more  than  Just  say  we  sup- 
port it.  We  must  show  that  we  support 
it. 

There  are  efforts  around  the  coun- 
try to  attempt  to  get  medical  supplies 
and  himianitarian  assistance  to  Lith- 
uania. I  support  those  efforts.  The  list 
of  goods  no  longer  available  in  Lithua- 
nia is  extensive.  Mr.  President,  I  put 
that  in  the  Record  last  week,  the 
whole  list.  Thousands  of  people  in 
Lithuania  are  out  of  their  jobs  because 
Lithuania  had  the  coiuage  to  declare 
herself  free. 

Will  Latvia  suffer  the  same  fate? 
Will  Estonia  endure  similar  bullying? 
And  if  so,  what  will  be  the  administra- 
tion's response? 

I  realize  the  President  is  trying  to 
balance  his  interest  in  supporting 
President  Gorbachev  with  his  interest 
in  Baltic  independence.  I  have  said 
that  President  Gorbachev  is  a  whole 
lot  better  than  the  Soviet  leaders  we 
have  had  in  the  past,  but  we  should 
not  place  him  on  a  pedestal.  The  ad- 
ministration's policy  toward  the  Bal- 
tics seems  to  me,  as  the  Soviet  econo- 
my rises,  so  rises  the  Baltics.  Well,  Mr. 
President,  the  Soviets  could  have  a 
booming  economy  and  President  Gor- 
bachev would  still  not  want  to  release 
the  Baltic  SUtes.  That  is  the  reality  of 
it. 

The  people  of  the  Baltic  SUtes, 
however,  believe  the  window  of  free- 
dom is  open  now,  and  will  not  be  in 
the  future.  They  are  looking  for  our 
support  now.  Will  the  administration 
give  it  to  them? 

The  President  announced  on  April 
24  that  he  would  not  order  sanctions 
against  Moscow,  but  the  situation  in 
the  Baltic  republics  was  having  signifi- 
cant impact  in  Washington.  How  so? 
To  this  point,  Soviet  crackdowns  have 
been  met  by  American  expressions  of 
concern,  and  American  agreements  on 
trade  matters  with  the  Soviets.  Our 
words  and  our  actions  do  not  mesh. 
Mr.  President.  Our  actions  may  boost 
Gorbachev,  but  our  words  may  sink 
the  Baltic  SUtes. 

The  administration  must  make  it 
known  In  no  imcertain  terms  its  out- 
rage over  the  actions  of  the  Soviet 
military  in  Latvia,  and  Its  actions  In 
Lithuania.  The  Soviets  must  know 
that  actions  have  consequences.  This 
is  the  heart  of  the  matter. 

Actions  have  consequences.  Mr. 
President. 
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At  the  moment,  Soviet  actions 
asalnst  the  Baltic  States  have  suffered 
no  consequences,  defpite  the  fact  that 
the  Baltic  SUtes  legtilly  declared  their 
independence  and  are  being  squeezed 
by  the  minute.  The  Baltic  nations 
have  suffered  the  consequences  of 
Soviet  actions,  and  iulmlnlstration  in- 
actions. 

The  President  must  reassess  his 
course.  He  should  not  support  Soviet 
observer  status  at  the  OATT  negotia- 
tions at  this  time.  He  should  not  press 
for  Soviet  most-favored-nation  status 
at  this  time.  And  he  must  not  allow 
the  Baltic  States  to  suffocate  under 
Soviet  military  and  economic  pressure. 

I  ask  unanimous  consent  that  a  copy 
of  the  leaflet  dropped  over  Riga, 
Latvia,  by  Soviet  helicopters  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
leaflet  was  ordered  to  be  printed  in 
the  RscoRi).  as  foUovts: 

[Leaflet  scattered  from  helicopters  over 
Riga  on  May  14] 

ColfllAt>BS 

Let  us  rise  up  In  defetice  of  Soviet  power 
in  Latvia.  The  time  for  Orators  has  passed,  it 
is  time  to  go  over  from  words  to  deeids. 

Our  fate  Is  being  decided  today.  The 
honor  and  self-respect  of  the  Soviet  person 
does  not  give  us  the  right  to  hide  behind  the 
backs  of  those  who  are  fighting  for  our 
future.  Let  disdain  and  shame  cover  the  de- 
scendents  of  those  who  In  this  decisive  hour 
do  not  come  out  against  counter-revolution. 
Men- look  into  the  eyes  of  your  children, 
mothers  and  wives.  Can  you  leave  them  de- 
fenseless? 

At  10  o'clock.  May  15.  1990.  stop  the  facto- 
ries and  plants  and  Qome  out  onto  the 
streets  of  the  city.  All  together  we  will  go  to 
the  building  of  the  Supreme  Soviet  with  the 
demand  for  the  reestabllshment  of  Soviet 
power  In  the  Republic.  Let  the  handful  of 
traitors  and  political  adventurers  who  are 
making  decisions  for  uk  hear  the  voice  of 
the  working  people.        [ 

Long  live  the  Latvian  Soviet  Socialist  Re- 
public. 

The  Republican  Soviet  of  Interfront. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rol]|. 

The  bill  clerk  prodeeded  to  call  the 
roU. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  Ordered. 


COMPREHENSIVE  AIDS  RE- 
SOURCES EMERGENCY  ACT  OF 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ARMSTRONG.  Mr.  President.  I 
was  deeply  moved  by  the  observations 
of  the  Senator  from  Utah.  His  discus- 
sion of  this  issue,  partner  notification 
and  contact  tracing,  and  the  very  great 
compassion  which  he  expresses  not 
only  for  those  who  contract  the  dis- 


ease, but  for  those  who  are  at  risk,  for 
people  who  are  the  sexual  partners  or 
in  some  other  way  become  threatened 
by  those  who  are  at  risk  as  a  result  of 
this  dread  disease.  I  found  not  only 
thoughtful  but  very,  very  persuasive— 
particularly  when  he  related  it  to  a 
person  who  is  in  fact  a  member  of  the 
family  of  the  U.S.  Senate.  It  strikes 
pretty  close  to  home. 

I  Judge,  indeed  I  fear,  all  of  us  in  our 
own  lives  are  going  to  have  more  and 
more  instances  where  the  AIDS  epi- 
demic is  not  going  to  be  something 
that  is  theoretical  or  Just  something 
we  read  about  in  the  paper  or  see  on 
television,  but  it  is  going  to  affect  fam- 
ilies, men.  and  women  who  are  friends, 
who  are  neight>ors.  young  babies  and 
people  who  contract  this  disease  from 
blood  supplies  and  in  other  ways. 

So.  Mr.  President,  what  Senator 
Hatch  has  said  here  this  afternoon.  I 
think  is  not  only  on  point,  it  seems  to 
me  it  is  very,  very  persuasive.  I  am 
particularly  inclined  to  agree  with  him 
that  the  provisions  of  this  amend- 
ment, which  in  large  part  are  the 
amendment  which  Senator  Helms  and 
Senator  Nickles  and  I  intended  to 
submit,  are  very  useful.  But  I  also 
share  his  concern,  if  we  leave  a  loop- 
hole which  permits  the  States  to 
ignore  the  need  for  contact-tracing, 
for  spousal  notification,  for  sex  part- 
ner notification— that  of  course  is  a 
little  different  than  spousal  notifica- 
tion—that we  may  regret  it. 

Mr.  President,  I  also  acknowledge 
the  leadership  and  the  scholarship  on 
this  matter  by  the  Senator  from  North 
Carolina.  Yesterday,  and  again  today. 
Senator  Helms  has  spoken  on  this 
matter  and  has  really  pinned  down 
some  issues  that  concern  and  trouble 
all  of  us.  This  is  not  a  simple  matter. 

This  bill— the  underlying  legislation, 
not  Just  the  pending  Kennedy  amend- 
ment—is troubling  to  many  of  us  for  a 
lot  of  reasons:  first  of  all.  Just  the 
human  compassion  that  we  feel  for 
those  who  are  afflicted  by  or  threat- 
ened by  this  disease.  I  think  there  is. 
in  some  quarters,  a  sense  that  some  of 
the  people  who  suffer  from  this  dis- 
ease brought  it  on  themselves. 

Although  there  is  an  element  of 
truth  in  that  in  some  cases,  I  guess 
that  is  true  of  most  human  misery. 
Most  of  the  ills  we  have  to  bear  are 
things  that  in  one  way  or  another  we 
bring  on  ourselves,  and  it  does  not 
lessen  the  suffering  nor  in  my  view 
does  it  lessen  the  sense  of  compassion 
we  ought  to  feel  or  the  sense  of  re- ' 
sponsibility  we  ought  to  feel,  as  legis- 
lators, to  deal  with  this  problem. 

But  I  do  not  think  we  should  be  so 
concerned  with  the  needs  of  today's 
victims  that  we  ignore  the  threat  to 
those  who  may  become  victims  tomor- 
row. At  this  moment  there  are  many, 
many  people  who  are  at  risk  of  becom- 
ing infected  and  they  do  not  know  it. 
In  some  cases  they  are  married  people 


who  do  not  realize  their  wives  or  their 
husbands  are  infected  with  the  AIDS 
virus.  Some  of  these  cases  were  dis- 
cussed at  length  in  a  very  interesting 
and  thoughtful  way  on  the  ABC  news 
program,  "Prime  Time  Live." 

In  one  instance,  a  woman  who  at  one 
time  was  prepared  to  donate  blood  to 
her  infant  grandchild,  subsequently 
learned  that  she  was  sero-positive.  She 
had  acquired  the  condition  from  her 
husband,  whom  she  did  not  know  was 
infected.  Only  when  his  condition  had 
seriously  deteriorated  did  doctors  tell 
the  woman  that  her  husband  had 
AIDS.  By  then  it  was  too  late.  She  had 
already  been  infected. 

Even  so,  even  at  that  late  stage,  doc- 
tors violated  State  law  by  telling  the 
woman  that  her  husband  had  AIDS. 

Mr.  President,  one  way  or  another 
we  need  to  get  into  this  bill  language 
that  makes  it  absolutely  clear  that  no 
health  care  provider  will  be  civilly  or 
criminally  penalized  for  telling  some- 
one's wife  that  she  has  been  exposed 
to  the  AIDS  virus.  Indeed,  it  seems  to 
me  the  public  health  concerns  and 
human  compassion  are  at  an  intersec- 
tion on  this  issue.  We  ought  to  let 
people  know  if  their  health  is  at  risk. 

Yet,  most  States  do  not  have  pro- 
grams to  notify  partners  of  people 
with  the  HIV  infection  that  they  have 
been  exposed  to  this  deadly  virus. 
Some  States  actually  prohibit  notifica- 
tion unless  the  infected  person  can  be 
persuaded  to  sign  a  written  consent 
form. 

Mr.  President,  we  were  talking  a  few 
minutes  ago  about  a  California  case, 
Tarasoff  versus  the  Regents  of  the 
University  of  California.  If  we  seek  the 
legal  advice  from  one  comer  of  the 
room,  we  are  told  this  establishes  a 
clear  duty  on  the  part  of  physicians,  at 
least— and  maybe  other  health  care 
providers,  but  at  least  physicians— to 
warn  those  who  are  at  risk  as  a  result 
of  the  AIDS  virus. 

If  we  consult  other  attorneys  who 
are  knowledgeable  on  this  matter, 
they  say,  well,  that  is  not  true  at  all. 
In  fact,  to  cite  Tarasoff,  is  a  non  sequi- 
tur. 

Mr.  President,  I  guess  I  do  not  pre- 
tend to  know  that  because  I  never 
heard  of  Tarasoff  until  a  little  while 
ago,  I  have  not  read  or  studied  it  or 
know  the  implications  of  it,  and  I  actu- 
ally do  not  want  to  get  into  the  posi- 
tion of  trying  to  second  guess  the  fine 
points  of  some  California  case. 

Before  we  get  done  with  this  bill,  I 
want  to  make  it  absolutely  clear  that 
no  physician  will  be  held  criminally  or 
civilly  liable  for  disclosing  that  infor- 
mation and.  In  fact,  to  give  physicians 
the  responsibility  to  do  so.  I  think 
partners  ought  to  be  notified.  I  do  not 
think  physicians  ought  to  ignore  that 
responsibility.  I  think  they  ought  to 
have  that  as  a  duty. 


The  best  way  to  do  that,  in  my  opin- 
ion, is  the  same  way  we  have  done  for 
decades  with  other  similar  diseases: 
syphilis,  gonorrhea,  and  so  forth.  As  I 
understand  it,  and  I  believe  this  is  true 
in  every  jurisdiction  of  the  country,  es- 
sentially in  all  the  States  they  report 
it  to  the  health  service.  Then  there  is 
a  contact-tracing  operation  that 
ensues.  That  seems  to  me  to  be  the 
right  idea. 

That,  in  fact,  is  the  theory  of  the 
amendment  which  Senator  Helms  and 
Senator  Nickles  and  I  inteded  to 
offer.  It  is  the  body  of  the  amendment 
which  Senator  KEinfEDY  has  offered, 
because,  as  I  pointed  our  earlier,  what 
he  has  done  is  taken  our  amendment 
and  Just  changed  two  details. 

One  is  Just  a  minor  thing,  and  I  will 
mention  it  for  the  sake  of  the  record. 
My  amendment  referred  to  "State  Ju- 
risdictions" and  he  has,  I  think  at  the 
request  of  the  Senator  from  California 
[Mr.  Cramston]  changed  that  to  say 
"State  or  local  public  health  agency." 
to  make  it  clear  where  the  local  public 
health  agency  has  the  responsibility, 
that  is  what  we  are  talking  about.  And 
I  think  that  is  an  appropriate  and  a 
proper  correction. 

The  other  change  he  has  made,  I  am 
much  less  sure  about.  That  is  a  change 
which,  to  some  degree,  makes  partner 
notification  and  contact  tracing  discre- 
tionary. I  understand  the  argument 
that,  if  we  are  too  insistent  on  contact 
tracing,  we  will  discourage  people  from 
coming  in  for  testing  and  for  treat- 
ment. 

Mr.  President,  I  would  like  as  we 
think  about  this,  to  call  attention  of 
my  colleagues  to  an  article  in  the  New 
York  Times  of  May  13  which  describes 
in  some  detail  the  evolution  of 
thought  on  this  matter  and.  in  fact, 
really  makes  it  clear  why  so  many  Ju- 
risdictions have  come,  some  with  re- 
luctance, some,  as  in  my  own  State  of 
Colorado,  with  some  unusual  proce- 
dural safeguard  to  protect  the  confi- 
dentiality of  those  who  may  contract 
the  disease,  but  step  by  step,  some 
grudgingly,  some  with  more  enthusi- 
asm, but  step  by  step.  State  after 
State  is  being  drawn  to  the  realization 
that  if  you  are  going  to  curtail  this  dis- 
ease, you  have  to  have  notification, 
contact  tracing;  you  have  to  have 
decent  respect  for  the  risk  of  those 
who  are  subjected  to  danger  and  do 
not  know  it. 

Mr.  President,  rather  than  reading 
this  article,  I  am  Just  going  to  send  it 
to  the  desk  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  the  correct  way  to  resolve  this 
for  the  present  is  simply  to  accept  the 
Kennedy  amendment.  I  cannot  see 
there  is  any  harm  in  doing  so.  There  is 


nothing  in  the  Kennedy  amendment 
except  this  one  provision  which  seems 
to  make  the  whole  issue  a  little  less 
than  absolutely  a  requirement  that  I 
find  offensive.  In  fact,  since  it  is  large- 
ly the  amendment  I  was  going  to  offer 
anyway,  I  guess  it  would  be  unbecom- 
ing of  me  to  quarrel  too  much  about 
the  other  language  in  the  amendment. 

So  I  think  that  is  what  we  ought  to 
do.  I  think  we  ought  to  take  the  Ken- 
nedy amendment.  Then  I  think  we 
ought  to  take  the  Mikulski  amend- 
ment. Then  overnight  I  am  going  to 
read  the  thiitg  some  more  and,  if  I  be- 
lieve it  needs  a  little  more  surgery  on 
it.  we  will  have  plenty  of  time  to  do 
that  tomorrow. 

The  two  areas  where  we  might  want 
to  look  to  make  some  changes  tomor- 
row are:  First  of  all.  the  question  of 
the  language  which  says  that  the 
State  public  health  officer  shall  imple- 
ment the  program  to  the  extent  he 
thinks  it  is  appropriate:  and,  second,  a 
question  of  whether  or  not  we  have 
gone  far  enough  to  relieve  physicians 
and  other  health  care  providers  of 
their  responsibility,  any  liability  they 
might  have  if  they  decide  to  notify  a 
partner  who  is  at  risk  of  contracting 
the  AIDS  virus.  So  Mr.  President,  that 
is  my  suggestion. 

I  see  the  Senator  from  Massachu- 
setts has  returned.  Let  me  Just  say  to 
him  since  he  has,  my  suggestion  is  we 
accept  his  amendment:  that  we  accept 
the  Mikulski  amendment  and  if  I  or 
other  Senators  want  to  take  a  further 
look  at  this  in  the  morning,  we  would 
be  free  to  do  so,  but  we  would  have  the 
basic  pattern  of  it  taken  care  of.  If 
somebody  wants  to  go  further  tomor- 
row, we  can  do  that  at  that  time. 

Exhibit  1 
(From  the  New  York  Times.  May  13. 19901 

As  AIDS  Spreads.  So  Do  Warhimgs  for 

Partners 

(By  Bruce  Lambert) 

After  years  of  reluctance,  a  growing 
number  of  states  have  begun  recording  the 
names  of  people  who  test  positive  for  infec- 
tion with  the  AIDS  virus  and  warning  their 
sex  and  drug  partners. 

Such  methods  have  been  standard  public 
health  practice  for  diseases  like  syphilis  and 
tuberculosis.  That  has  not  been  the  case 
with  AIDS,  however,  because  of  fear  of  dis- 
crimination and  the  danger  of  discouraging 
people  from  undergoing  a  test  for  infection 
with  the  virus. 

Tipping  the  balance,  experts  say,  are 
broadened  legal  protections  on  confidential- 
ity and  bias  as  well  as  medical  advances. 
The  accuracy  of  the  AIDS  infection  test,  for 
example,  was  uncertain  at  first,  and  it  was 
not  known  how  many  people  shown  to  be  in- 
fected would  actually  contract  the  disease. 
But  now  the  test,  which  detects  antibodies 
to  the  virus  rather  than  the  virus  itself.  Is 
an  accepted  predictor  of  the  disease. 

"EUu-lier  there  was  great  resistance  to  re- 
porting names  and  partner  notification  on 
civil  liberties  grounds."  said  Larry  Gostin,  a 
professor  of  public  health  at  Harvard  who  Is 
director  of  the  American  Society  of  Law  and 
Medicine.  "The  consensus  was  that  AIDS 
was  so  devastating  and  so  stigmatizing  that 


people  would  be  afraid  to  come  forward  if 
lists  of  names  were  kept.  That  kind  of  con- 
sensus has  shattered  now.  What  changed 
the  calculus  of  it  all  was  the  announcement 
of  the  benefit  of  early  treatment." 

VARIXTT  OF  POLICIES 

Prom  the  outset  of  the  AIDS  epidemic, 
the  nation  has  had  an  array  of  conflicting 
policies.  A  few  states,  especially  those  like 
Colorado  with  relatively  few  cases,  em- 
braced the  standard  approach  to  communi- 
cable diseases  by  keeping  track  of  people  in- 
fected. 

But  now  other  states  have  t>egun  to  follow 
suit.  The  most  recent  is  New  Jersey,  which 
ranks  fourth  highest  in  AIDS  cases.  A  new 
law  there  requires  the  Health  Department 
to  keep  a  confidential  list  of  Infected  people 
tested  by  physicians,  hospitals  and  clinics. 
Anonymous  testing  is  being  retained  as  an 
alternative,  but  the  16  sites  offering  it  are 
being  cut  to  6. 

"States  are  clearly  moving  away  from 
strictly  anonymous  testing,"  concluded  a 
survey  published  in  December  by  the  AIDS 
Policy  Center  at  CJeorge  Washington  Uni- 
versity. "There  is  a  clear  trend  to  insure 
that  public  health  officials  have  access  to 
patient  names."  The  idea  is  to  allow  follow- 
up  care  and  to  inquire  about  patients'  sex 
partners  and  drug  abusers  with  whom  they 
may  have  shared  needles. 

The  study  found  that  9  states  were  record- 
ing the  names  of  people  whom  tests  showed 
to  be  infected  with  the  AIDS  vims,  15  states 
were  recording  the  names  of  infected  people 
who  had  been  tested  by  physicians  and  clin- 
ics but  not  of  those  who  had  used  anony- 
mous testing  centers,  and  4  states  were  re- 
cording names  in  special  cases  like  infected 
blood  donors. 

Another  study,  by  Dr.  Oostin.  showed 
that  by  the  end  of  1988,  11  states  had  law. 
requiring  the  tracing  of  sex  partners  and  15 
had  quarantine  laws  on  AIDS  that  allowed 
the  authorities  to  detain  people  who  were 
knowingly  spreading  the  disease.  The  study 
did  not  cover  states  that  may  have  such  pro- 
visions imposed  not  by  law  but  through  reg- 
ulations issued  by  public  health  officials. 

IDEOLOGICAL  CLASH 

Resisting  the  trend  are  New  York  and 
California,  the  states  with  the  most  full- 
fledged  AIDS  cases,  together  accoimting  for 
42  percent  of  the  128,319  cases  nationwide 
reported  to  the  Centers  for  Disease  Control 
as  of  March  31.  The  clash  of  public  health 
versus  private  liberties  flared  anew  in  New 
York  this  year.  Controversy  over  Dr.  Wood- 
row  A.  Myers's  partner-tracing  and  quaran- 
tine policies  as  Indiana  State  Health  Com- 
missioner nearly  derailed  his  appontment  as 
New  York  City's  new  Health  Commissioner. 

Major  policy  changes  had  already  been 
proposed  by  the  previous  City  Health  Com- 
missioner. Dr.  Stephen  C.  Joseph.  Speaking 
at  last  June's  International  AIDS  confer- 
ence. Dr.  Joseph  urged  more  aggressive  test- 
ing, name  reporting  and  tracing  of  those  to 
whom  the  virus  might  have  been  spread.  His 
speech  prompted  angry  protests  by  gay 
rights  advocates,  AIDS  victims  and  some 
medical  experts.  At  a  state  legislative  hear- 
ing in  December,  he  urged  a  "shift  to  a  dis- 
ease-control approach,  along  the  lines  of 
classic  tuberculosis  practices." 

Dr.  Joseph's  plan  was  shelved  by  Edward  I 
Koch,  then  the  Mayor.  The  new  Mayor 
David  N.  Dlnkins,  has  not  revived  it. 

In  an  interview.  Dr.  Joseph  said:  "We're 
missing  a  critical  opportunity,  for  the  first 
time,  to  get  ahead  of  the  virus.  We  have 
clear  health  benefits  to  offer  those  who  are 
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Infected.  Early  dUcnosla  is  to  the  benefit  of 
both  society  and  the  individual." 

Dr.  Joseph  noted  that  one  of  the  last 
things  he  did  before  leavlnc  office  in  De- 
cember was  to  order  the  detention  of  a  tu- 
berculosis patient  who  had  failed  to  take 
the  medicine  prescribed  to  stop  her  from 
being  infectious  to  others.  There  was  no 
publicity,  no  debate  aHd  no  protest  over 
that  order.  Nor.  he  said,  was  there  any  con- 
troversy over  the  city's  longstanding  policy 
of  collecting  the  names  of  thousands  of 
people  with  syphilis  every  year  and  asking 
them  to  identify  their  sex  partners. 

GAT  RIGHTS  orPOSmON 

A  prominent  spokesman  on  the  other  side 
is  Thomas  B.  Stoddard,  director  of  Lambda 
Legal  Defense  and  Education  Fund,  a  gay 
rights  organization.  "The  basic  issue  is.  How 
do  we  protect  the  health  of  the  largest 
number  of  people?"  he  sadd. 

Arguing  that  standard  disease-control 
methods  are  self-defeating  against  AIDS. 
Mr.  Stoddard  cited  a  drop  in  testing  in 
South  Carolina  when  it  began  taking  names, 
and  a  rise  in  Oregon  when  it  began  offering 
anonymous  tests. 

To  avoid  driving  people  away,  a  growing 
number  of  sUtes  offer  testing,  with  names 
or  without.  Dr.  Joseph  favors  retaining 
anonymous  procedures  "for  those  who  will 
not  accept  testing  any  other  way." 

The  American  Medical  Association  in  De- 
cember endorsed  reporting  to  health  offi- 
cials the  names  of  people  infected  with  the 
AIDS  virus  and  notifying  sex  partners. 

As  these  policies  evolve,  these  are  the  core 
questions  that  keep  coming  up: 

Should  the  names  of  people  who  test  posi- 
tive for  AII>S  virus  infection  be  recorded  by 
government  health  officials? 

Should  their  sex  and  drug  partners  be 
sought  by  the  healtii  agency  and  warned 
that  they  may  be  infected? 

Should  someone  who  knowingly  spreads 
the  vims  to  unsuspecting  people  be  isolated 
or  quarantined? 

Or  are  keeping  track  of  infected  people 
and  tracing  their  contacts  counterproduc- 
tive, driving  away  people  who  are  likely  to 
need  testing  and  treatmjent? 

STHICT  PKIVACV  RTPOaTKD 

Despite  fears  of  confidentiality  violations, 
critics  have  not  documented  breaches  as 
partners  have  been  traced  for  other  sexual- 
ly transmitted  diseases.  Public  health  offi- 
cials say  they  have  maintained  strict  privacy 
for  the  117.000  patients  whose  diagnoses  of 
AIDS  have  been  reported  to  state  health 
agencies.  Unauthorized  disclosures  have  oc- 
curred from  other  sources,  like  physicians, 
hospitals,  insurance  companies  and  employ- 
era. 

Opponents  of  tracinit  sex  partners  argue 
that  it  has  failed  to  eradicate  venereal  dis- 
ease. A  New  York  City  study  showed  that 
people  often  withhold  names  when  asked  to 
identify  partners.  But  proponents  say  no 
one  ever  maintained  that  partner  tracing 
was  the  sole  answer,  and  add  that  without 
it.  the  spread  of  sexually  transmitted  dis- 
eases would  be  far  worse. 

In  Colorado.  Health  Commissioner 
Thomas  M.  Vernon  praises  partner  tracing 
as  a  success  In  AII>S  prevention.  About  900 
infected  people  have  been  Interviewed. 
yielding  the  names  of  1,500  sex  or  drug  part- 
ners. Of  those.  200  had  already  been  tested 
and  700  were  persuaded  to  do  so.  uncovering 
about  100  new  Infections.  In  all.  1.200 
people  at  risk  were  reached,  and  whether  or 
not  they  took  the  test,  they  were  counseled 
on  how  to  avoid  AIDS.  "That's  where  you 


break  the  chain  of  future  transmission."  Dr. 
Vernon  said. 

Ronald  Bayer,  who  teaches  ethics  at  Co- 
lumbia University  and  wrote  a  book  on 
AIDS  issues,  said  he  did  not  understand  how 
people  could  argue  that  notification  was  a 
profound  violation  of  civil  liberties. 

ISSUE  OP  TaACING  PARTNniS 

"There's  a  moral  obligation  to  notify 
people  who  might  not  know  they're  at  risk." 
he  said.  "People  have  a  right  to  know.  To 
talk  about  partner  notification  as  the  first 
step  to  the  gulag  shows  a  real  confusion. " 

Some  who  question  the  effectiveness  of 
tracing  partners  for  AIDS  note  the  long  lag 
from  infection  to  symptoms,  and  the  ano- 
nymity and  multiplicity  of  drug  and  sex 
partners.  Dr.  Ooatin  of  Harvard  said.  "In 
the  New  York  or  San  Francisco  gay  commu- 
nity, it's  almost  an  exercise  in  futility." 
Health  experts  recommend  that  every  drug 
user  who  has  shared  needles  and  every  man 
who  has  had  intercourse  with  another  man 
should  assume  they  may  be  infected  and 
consider  being  tested. 

Warning  partners  Is  more  useful  for  unsu- 
specting people  who  are  at  risk.  AIDS  ex- 
perts say.  "It's  a  real  women's  issue."  said 
Dr.  Vernon.  "The  individuals  least  likely  to 
be  aware  are  the  female  mates  of  closet  bi- 
sexual men  or  secret  or  former  Intravenous 
drug  users." 

Even  New  York  has  moved  gingerly 
toward  partner  tracing.  AIDS  counselors  en- 
courage, but  do  not  require,  infected  people 
to  alert  their  partners,  and  the  health  de- 
partment offers  to  help  notify  them.  A  new 
law  enacted  last  year  gives  physicians  legal 
permission  to  notify  their  patients  partners 
or  to  refer  their  names  to  the  health  depart- 
ment. 

"The  physician's  so-called  permission  to 
warn  has  not  worked, "  Dr.  Joseph  told  a  leg- 
islative committee  in  December.  "There 
have  been  no  referrals  to  the  New  York  City 
Department  of  Health  by  physicians  since 
the  enactment  of  the  law."  He  urged  a 
tougher  'duty  to  warn"  law,  requiring  noti- 
fication. 

The  issue  involving  infected  people  who 
knowingly  spread  the  AIDS  virus  is  especial- 
ly difficult.  No  daU  exist  on  how  often  this 
happens,  although  there  are  anecdotal  re- 
ports. The  most  celebrated  case  involved 
Marc  Christian,  who  won  a  multimillion- 
dollar  award  from  Rock  Hudson's  estate  in  a 
suit  alleging  that  the  movie  star  lied  about 
his  illness  and  continued  having  unsafe  sex. 
Mr.  Christian  was  not  Infected. 

Although  New  York  SUte  health  laws 
could  be  used  to  detain  someone  who  was 
spreading  the  AIDS  virus,  they  have  never 
been  Invoked.  Dr.  Joseph  said  no  one  had 
ever  brought  such  a  case  to  his  attention. 

One  longtime  proponent  of  the  traditional 
approach  Is  the  New  York  City  Council's 
Health  Committee  chairman.  Joseph  F.  Usa 
of  Queens,  who  said  "The  public  health  ap- 
proach in  New  York  for  the  past  years  has 
been  to  encourage  Ignorance,  and  I  can't  be- 
lieve it's  in  the  best  Interest  of  the  individ- 
ual or  society." 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ARMSTONO.  Of  course. 

Mr.  HATCH.  Mr.  President.  I  want 
to  compliment  the  Senator  for  hla 
willingness  to  do  that  because  I  think 
the  Kennedy  amendment  is  basically  a 
good  amendment.  What  he  is  saying  Is 
we  will  leave  it  up  to  the  SUtes  as  to 
how  they  handle  these  matters  and 
then  he  provides  for  a  contact  tracing 


approach  for  the  States  to  choose.  He 
does  not  make  it  mandatory.  He  leaves 
it  in  their  discretion. 

I  believe  this  is  probably  the  best 
step  we  can  take  now  because  there  is 
still  a  tremendous  argument  on  the 
other  side  that  people  wUl  be  afraid  to 
come  in  for  testing  if  we  make  this  too 
onerous.  I,  at  least,  would  like  to  look 
at  what  the  best  approach  may  be. 
Over  the  next  year  we  can  look  to  see 
how  it  does  work  and  see  If  people  will 
come  in.  The  one  thing  that  is  going  to 
entice  them  in  for  testing  is  going  to 
be  the  fact  they  are  going  to  be  able  to 
get  treatment  and  care. 

So  I  personally  would  like  to  appeal 
to  the  distinguished  Senator  from  Col- 
orado and  tell  him  that  I  appreciate, 
first  of  all.  that  he  Is  willing  to  accept 
these  two  amendments,  and  so  am  I. 
and  that  he  Is  willing  to  let  this  sit 
overnight  and  see  if  he  feels  that  the 
Kennedy  amendment  will  be  enough 
for  this  year. 

I  would  be  very  appreciative  of  the 
idea  of  accepting  these  amendments 
and  letting  this  matter  be  reconsidered 
overnight  with  all  of  us  looking  at  It  In 
good  faith  to  see  where  we  are  going 
from  there. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate both  the  concern  that  I  know 
the  Senator  from  Colorado  has  on  this 
particular  Issue  and  the  comments  of 
the  Senator  from  Utah. 

This  is.  as  we  have  known  even  in 
the  brief  discussion  here  and  at  other 
times,  an  enormously  complicated 
issue.  There  is  Justification  for  con- 
cern on  all  sides  of  this  issue,  and  it  is 
a  difficult  caU.  It  is  difficult  to  argue 
against  doing  the  utmost  in  terms  of 
partner  notifications.  Certainly,  there 
is  a  compelling  case  for  that. 

There  is  also  the  practical  reality. 
Mr.  President,  that  when  you  move 
from  going  from  an  anonymous  type 
of  testing  even  into  a  confidential  type 
of  testing,  we  have  seen  dramatic 
changes  In  results.  I  understand  the 
State  of  Colorado  has  Just  altered  and 
changed  Its  program  to  facilitate  anon- 
ymous testing.  What  we  have  seen  is 
when  we  have  the  anonymous  testing, 
there  has  been  a  significant  increase 
in  participation  in  various  testing  pro- 
grams. E^ren  when  you  have  confiden- 
tiality protections  in  some  instances, 
there  has  been  a  general  decline  In 
participation.  That  has  been  the  medi- 
cal results. 

So  if  you  have  a  decline  of  those 
who  are  at  the  greatest  risk,  even  if 
you  have  partnership  notification,  in 
terms  of  a  public  health  question,  you 
have  to  ask  are  you  reaching  more 
people  that  way  or  through  the  way 
we  are  attempting  to  devise,  that  is 
the  greatest  degree  of  flexibility  in 
terms  of  the  States  so  that  in  different 
parts  of  the  States  they  can  fashion 


and  shape  a  type  of  program  that  will 
achieve  the  desirable  outcome  that  I 
think  all  of  us  are  interested  in. 

That  is  why,  quite  frankly.  Mr. 
President.  I  do  think  on  this  issue  that 
we  are  best  to  let  communities  make 
those  decisions  because  they  are  going 
to  vary.  The  conditions  are  going  to 
vary  a  great  deal. 

Now  I  know  there  can  be  those  who 
say.  that  may  be  all  right  for  those 
particular  communities  at  the  present 
time,  but  what  if  those  individuals 
move  from  one  part  of  the  country  to 
the  other?  That  complicates  the  ques- 
tion. 

By  and  large.  Mr.  President.  I  do  be- 
lieve the  way  we  have  fashioned  and 
shaped  this  particular  proposal  moves 
us  into  the  kind  of  a  situation  which 
we  developed  In  an  effort  to  substan- 
tially achieve  the  objective  of  the  Sen- 
ator from  Colorado.  Quite  frankly, 
though  I  find  this  issue  troublesome, 
at  least  I  think  this  is  a  measure 
which  can  achieve  the  best  balance  in 
terms  of  the  public  health.  So,  that  is 
why  we  have  been  In  counsel  and  why 
we  have  been  having  the  discussions 
and  debates  and  the  quonmi  calls  to 
try  and  find  out  if  we  could  not  find 
some  way  to  weave  through  that  com- 
plex dilemma. 

I  appreciate  getting  the  acceptance 
of  these  amendments.  I  hope  we  might 
be  able  to  continue  the  debate  on 
other  different  issues  this  evening. 
Hopefully,  we  can  dispose  of  the  few 
other  items  and  then,  if  necessary, 
come  back  and  revisit  this  tomorrow 
and  dispose  of  the  other  items  which  I 
know  are  of  interest  to  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELBiS.  Bfr.  President.  I  want 
to  understand,  to  be  sure,  the  Senator 
from  Colorado  will  tomorrow  offer  his 
amendment? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me,  I  have 
not  decided  that.  Just  to  put  it  in  per- 
spective for  the  Senator  and  for  others 
who  are  thinking  about  this,  the  Ken- 
nedy amendment  is,  in  essence,  the 
amendment  which  the  Senator  from 
North  Carolina  [Mr.  Hklms]  and  the 
Senator  from  Oklahoma  and  I  were 
going  to  offer.  It  differs  in  only  two  re- 
spects, one  little  technical  correction 
and.  second,  it  makes  somewhat  less 
mandatory  the  requirement  for  States 
to  provide  spousal  notification,  or 
partner  notification  and  contact  trac- 
ing. 

I  am  personally  persuaded  that  is  a 
very  desirable  thing  for  any  State  to 
do.  We  have  a  very  successful  program 
in  my  own  State  of  Colorado. 

Vx.  HFTi>*«  If  the  Senator  will 
yield,  most  of  the  language  in  the 
Armstrong-Helms-Nlckles  amendment 


was  picked  up  by  the  Senator  from 
Massachusetts. 

Mr.  ARMSTRONG.  That  is  correct. 
The  only  issue  is  the  exact  meaning 
and  the  policy  question  of  how  much 
latitude  should  be  given  to  local  offi- 
cials. If  it  Is  a  reasonable  degree  of 
latitude,  frankly,  that  would  not  be 
unsettling  to  me.  But  if  it  leaves  to 
some  local  public  official  the  right  to 
simply  thwart  the  intent  of  Congress 
about  contact  tracing  and  partner  no- 
tification, then  I  would  be  disturbed. 

However,  rather  than  bog  down 
trying  to  analyze  that  and  make  a  de- 
termination of  the  exact  meaning  of 
those  words  on  the  floor  tonight,  my 
suggestion  was  that  we  Just  take  the 
Kennedy  amendment.  Then  if  we  need 
to  amend  it  further  tomorrow.  I  am 
advised  by  the  Parliamentarian  that 
we  would  be  in  shape  to  do  so.  If  we 
need  to  do  so.  we  can  take  a  look  at  it 
tomorrow.  If  not.  we  can  pass  it  over. 

Mr.  HELMS.  I  thank  the  Senator. 

May  I  ask  either  of  the  managers  of 
the  bill,  how  much  time  is  given  the 
States  to  come  up  with  this  policy? 
There  is  no  time  ^>ecified.  Is  it  6 
years.  4  years.  1  month? 

Mr.  HATCH.  It  is  my  understanding 
that  it  will  be  2  years. 

Mr.  HELMS.  Two  years. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HELMS.  Certainly. 

Mr.  KENNEDY.  Unless  they  come 
up  with  a  program,  they  are  not  eligi- 
ble for  the  funding. 

Mr.  HELMS.  I  understand. 

Mr.  KE]NNEDY.  So  they  would  have 
to,  in  effect,  meet  the  requirements. 
Otherwise,  they  would  not  be  eligible 
for  funding. 

Mr.  HEILMS.  Both  Senators  under- 
stand my  concern.  I  keep  hearing  the 
words  of  that  lovely  woman  and  her 
daughter  who  came  to  my  office  in 
tears  and  I  asked  what  the  problem 
was.  She  said,  "I  have  AIDS."  Her 
scoundrel  husband  knew  he  had  AIDS 
and  he  forbade  anybody  to  notify  his 
wife.  That  is  what  I  am  trying  to  get 
at  it.  I  am  not  sure  this  solution  will 
get  at  it. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  HELMS.  I  will  be  glad  to  yield. 

Mr.  HATCH.  We  think  it  will  be- 
cause, basically,  we  provide  for  notifi- 
cation in  this  amendment.  That  is  a 
big  step  forward,  something  that  a  lot 
of  people  were  unwilling  to  do  last 
year.  It  does  not  make  a  lot  of  people 
who  may  be  affected  by  this  happy, 
but  that  is  what  happens. 

Second,  we  provide  that  the  States 
have  the  right  to  institute  their  own 
reporting  and  contact  tracing  process- 
es. They  do  not  get  the  money  until 
they  do  but  we  leave  how  to  do  it  with 
the  States.  It  is  strictly  up  to  them. 
This  amendment  goes  a  long  way 
toward  doing  exactly  what  the  distin- 
guished Senator  from  North  Carolina 
has  been  advocating  over  the  years.  I 


have  to  say  it  pleases  me  that  it  goes 
In  that  direction. 

I  Just  want  to  make  that  clear— it 
does  leave  it  up  to  the  States.  Imple- 
mentation is  discretionary  in  the 
States. 

As  the  distinguished  Senator  from 
North  Carolina  knows,  he  and  I  have 
fought  side  by  side  for  years  to  try  to 
allow  the  State  and  local  governments 
the  right  to  do  their  own  thing.  That 
is  what  this  amendment  does.  It  is  in- 
teresting that  the  distinguished  Sena- 
tor from  Massachusetts,  who  normally 
has  been  against  that  process  in  the 
Federal  funding  of  health  programs,  is 
the  author  of  this  amendment.  So  we 
have  come  a  long  way. 

Mr.  HELMS.  I  Jokingly  say  to  the 
Senator  that  makes  me  suspicious:  if 
you  find  Ted  Kennedy  and  Jesse 
Helms  on  the  same  side,  we  may  or 
may  not  have  a  problem. 

Mr.  HATCH.  It  may  be  because  we 
are  all  trying  in  the  best  bipartisan 
way  we  can  to  resolve  what  are  really 
difficult  problems  in  our  society.  I 
have  yet  to  find  in  a  public  health 
area  where  my  colleague  from  Massa- 
chusetts has  not  been  willing  to  sit 
down  and  work  out  these  problems  in 
a  bipartisan  way. 

I  have  seen  other  areas  where  he  is 
not  willing  to  do  so,  but  in  the  public 
health  area  he  has  always  tried  to 
work  out  solutions  to  problems. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  our  option  Is  still 
open  tomorrow.  I  have  no  objection  to 
the  Chair  proceeding  with  the  vote  if 
the  Chair  desires. 

RETORTIlf G  OP  AIDS  CASES 

Mr.  CRANSTON.  Mr.  President.  I 
have  no  objection  to  the  provisions  of 
this  amendment  as  they  relate  to  part- 
ner notification  and  allow  local  public 
health  officials  to  use  their  own  Judg- 
ment on  the  appropriate  manner  to 
carry  out  such  activities,  and  I  have 
previously  voted  for  a  similar  amend- 
ment dealing  with  spousal  notifica- 
tion. 

I  do  have  a  concern  that  this  amend- 
ment might,  however,  be  interpreted 
to  require  States  to  report  names  of 
individuals  with  AIDS  to  a  central  au- 
thority. That  Is  not  necessary  to  carry 
out  a  reasonable  partner  notification 
program.  Because  of  fears  of  discrimi- 
nation, the  existence  of  such  a  list 
might  well  serve  to  deter  people  from 
seeking  testing  and  counseling  and 
drive  them  underground. 

I  recognize  that  there  may  be  differ- 
ing interpretations  of  the  require- 
ments of  this  aspect  of  the  amend- 
ment, but  my  feelings  on  the  privacy 
issues  involved  in  potential  list-keep- 
ing of  the  names  of  individuals  who 
have  been  infected  with  HTV  are  so 
strong,  I  am  compelled  to  oppose  it  for 
this  reason. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreei^  to  the  amend- 
ment. I 

The  amendment  |(No.  1619)  was 
acreed  to. 

Mr.  HATCH.  I  m^ve  to  reconsider 
the  vote.       i 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. ' 

The  PRESIDINO  OFFICER.  The 
question  now  is  on  freeing  to  Mikul- 
skl  amendment  No.  1618,  as  amended. 

The  amendment  (No.  1618),  as 
amended,  was  agreed!  to. 

Mr.  HATCH.  I  mpve  to  reconsider 
the  vote.       

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  president,  we  are 
prepared  to  move  ahiead  with  the  next 
amendment  of  the  Senator  from 
North  Carolina,  if  we  can. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING '  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKIfDIfXIlT  KO.  I«a0 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  UUh  [Mr.  Hatch!  pro- 
poses an  amendment  numbered  1620: 

On  page  32.  line  IS  insert  "Ryan"  before 
"comprehensive". 

Mr.  HATCH.  Blr.l  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  offer  a  second-degree  amend- 
ment to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


'  HO.   l«2t  TO  AMKIfVlfKirr  NO.  1«30 

(Purpoae:  To  change  the  short  title  to  the 
"Ryan  White  Comptehenalve  AIDS  Re- 
sources Emergency  Act  of  1990") 
&fr.  HATCH.  Mr.  President.  I  send 
an  amendment  on  behalf  of  Senator 
KKNirsDT  and  myself  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  HatchI.  (for 
Mr.  KnrNKDT.  (for  himself  and  Mr.  Hatch)) 
proposes  an  amendment  numbered  1621: 

In  lieu  of  the  matter  proposed.  Insert  the 
following:  "Ryan  Whit^". 

Mr.  HATCH.  Mr.  President,  to  me 
these  two  amendments  are  the  most 
important  amendments  of  the  day. 
They  really  are.  These  amendments 
by  the  authors  of  this  biU.  S.  2240. 


dedicate  this  bill  to  Ryan  White.  I  am 
very  pleased  to  announce  the  presence 
of  his  lovely  mother,  and  I  wanted  to 
be  able  to  do  this,  both  Senator  Kxn- 
irsDY  and  I  and  the  rest  of  the  mem- 
bers of  the  committee,  this  evening. 

I  would  like  to  read  this  dedication: 

S.  2240  is  dedicated  by  the  Senate  Labor 
and  Human  Resources  Committee  to  the 
memory  of  Ryan  White,  who  died  on  April 
8.  1990.  after  a  6-year  battle  against  AIDS. 

Beginning  at  the  age  of  13.  Ryan  valiantly 
fought  not  only  the  human  immunodefi- 
ciency virus  itself,  but  also  fears  about 
AIDS  that  were  based  on  ignorance  and 
senseless  discrimination  against  people  with 
AIDS  and  HIV  disease.  With  dignity,  pa- 
tience and  almost  unvarying  good  cheer. 
Ryan  White  introduced  to  people  across 
America  and  across  the  world  a  face  of 
AIDS  that  caring  human  beings  could  not 
turn  their  backs  upon.  First  through  his 
courageous  fight  to  be  allowed  to  go  to 
school  with  his  peers,  then  through  his  tire- 
less efforts  to  educate  and  explain  the  reali- 
ties of  his  illness,  young  Ryan  White 
changed  our  world.  By  dedicating  this  legis- 
lation to  Ryan,  the  committee  affirms  its 
commitment  to  provide  care,  compassion, 
and  understanding  to  people  with  AIDS  ev- 
erywhere. Ryan  would  have  expected  no 
less. 

In  memory  of  Ryan  White  and  70.000 
Americans  who  have  lost  their  lives  to 
AIDS.  And  with  hope  for  all  people  living 
with  AIDS. 

Mr.  President,  this  is  a  beautiful 
dedication  that  the  distinguished  Sen- 
ator from  Massachusetts  and  all  the 
members  of  the  Labor  and  Human  Re- 
sources Committee  have  endorsed.  By 
this  amendment  we  make  very  clear 
our  particular  love  and  affection  for 
this  family,  and,  in  particular,  Ryan 
himself. 

If  all  people  faced  with  difficulties 
had  the  courage  and  the  dignity  and 
the  grace  that  this  young  man  had, 
this  country  and  this  world  would  be  a 
lot  better  place  in  which  to  live. 

I  also  want  to  say  about  his  family— 
they  are  great  people.  They  sustained 
him,  they  supported  him.  they  helped 
him  and  they  fought  for  him.  I  want 
to  give  them  a  lot  of  credit  for  being 
the  good  people  that  they  are. 

Mr.  President,  I  want  to  compliment 
my  distinguished  colleague  from  Mas- 
sachusetts for  his  leadership  in  this 
matter.  And  I  am  proud  to  be  a  co- 
sponsor  with  him  in  these  Kennedy- 
Hatch  amendments. 

Mr.  KENNEDY.  Mr.  President,  I 
welcome  the  opportunity  to  make  this 
alteration  and  change  in  the  legisla- 
tion to  make  it  very  clear  that  the 
spirit  of  this  brave  and  gallant  young 
person,  Ryan  White,  was  very  much  a 
part  of  this  legislation  which,  when 
passed  and  when  it  is  realized  in  the 
communities  across  this  country,  will 
provide  a  significant  lessening  of  an- 
guish and  of  suffering. 

Mr.  President,  we  find  courage  has 
existed  in  various  forms,  shapes,  and 
ages  in  our  society.  I  think  probably 
most  of  us  recognize,  such  as  the  Pre- 
siding Officer  at  this  time,  the  physi- 


cal courage  in  times  of  warfare,  and  in 
times  of  conflict.  It  is  generally  associ- 
ated with  people  of  age  and  life's  expe- 
rience when  they  are  able  to  put  for- 
ward their  own  personal  comfort  and 
interest,  and  respond  to  a  higher 
order. 

This  country  was  inspired  and  con- 
tinues to  be  inspired  by  the  courage  of 
this  extraordinary  yoimg  person.  He 
demonstrated  courage  in  the  most  ex- 
emplary way.  and  in  a  way  which  I 
think  drew  on  the  heartstrings  of  all 
who  had  the  opportunity  to  meet  him. 
and  certainly  those  who  read  about 
him  or  heard  him  speak  or  had  the  op- 
portunity to  meet  his  mother. 

Many  of  us  in  this  body  like  to  be- 
lieve that  perhaps  we  make  some  dif- 
ference in  terms  of  some  of  the  prob- 
lems that  are  facing  this  country  and 
facing  the  world. 

This  extraordinary  young  person 
really  made  a  contribution  that  in 
many  respects  will  exceed  what  any  of 
us  might  hope  to  achieve  as  Members 
of  Congress  or  Senator  or  perhaps 
even  a  President.  It  was  a  lesson  of 
personal  courage  that  is  important 
and  instructive  to  all  of  us. 

At  a  time  when  the  forces  of  fear 
and  distrust  are  still  circling  in  the  at- 
mosphere and  climate,  particularly 
with  regards  to  this  extraordinary 
public  health  challenge,  to  witness 
that  extraordinarily  noble  ring  from 
that  incredible  young  person  is  really 
a  lesson  of  the  highest  order. 

So  I  think  all  of  us  are  honored  to  be 
able  to  have  the  indication  from 
Ryan's  mother  and  members  of  the 
family  that  this  is  a  worthy  cause  for 
this  extraordinary  young  person  to  be 
identified  with.  He  does  all  of  us  a 
service.  We  hope  that  we  will  honor 
his  life  and  his  memory,  not  only  by 
the  achievement  of  this  legislation, 
but  by  continuing  the  battle  to  toler- 
ance, sense  of  decency  and  humanity 
which,  when  this  country  is  at  its  best, 
reflects  to  its  fellow  citizens  who  are 
sick  and  who  are  suffering. 

So  I  hope  the  Senate  will  act  favor- 
ably on  these  amendments^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Masachusetts. 

The  amendment  (No.  1621)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1620,  as  amended. 

The  amendment  (No.  1620).  as 
amended,  was  agreed  to. 


Mr.  HATCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum.         

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERJtnr).  Without  objection,  it  is  so  or- 
dered.         

Mr.  HATFIELD.  Mr.  President,  as 
an  original  cosponsor  of  the  Compre- 
hensive AIDS  Resources  Emergency 
Act  of  1990,  I  rise  today  to  urge  the 
swift  passage  of  this  critically  impor- 
tant legislation. 

When  we  talk  of  waging  war  on  this 
deadly  disease,  I  am  reminded  of  an- 
other war  the  Vietnam  war.  I  am  re- 
minded of  the  innocent  men,  women, 
and  children  who  lost  their  lives  in 
that  war  and  the  suffering  endured  by 
those  who  survived.  And  I  am  remind- 
ed of  something  we  did  not  consider 
often  enough  then:  the  value  of  indi- 
vidual human  lives. 

In  that  context,  Mr.  President,  one 
statistic  tells  a  tragic  story:  More 
Americans  have  died  of  AIDS  than 
died  in  the  Vietnam  war;  70,000  indi- 
vidual human  lives  have  been  taken— 
stolen— by  AIDS  in  this  country— in 
only  10  years.  And  while  the  first 
100,000  cases  of  AIDS  in  the  United 
States  were  reported  between  1981  and 
1989.  another  50.000  are  expected  to 
be  diagnosed  this  year  alone.  By  1991, 
AIDS  will  far  exceed  all  other  causes 
of  death  for  people  between  the  ages 
of  25  and  44. 

As  the  chairman  of  the  Senate  Ap- 
propriations Committee  in  the  first 
half  of  the  1980's  and  the  committee's 
ranking  Republican  member  in  the 
years  since,  I  note  with  some  pride  the 
fact  that— despite  the  absence  of  an 
AIDS  authorization  bill  until  the 
100th  Congress— Federal  AIDS  spend- 
ing has  skyrocketed  from  $5.5  million 
in  fiscal  year  1981  to  $1.6  billion  this 
year. 

Just  in  the  last  year  we  have  made 
enormous  gains: 

This  year's  spending  on  AIDS  in- 
cludes $750  million  for  research  at  the 
National  Institutes  of  Health— almost 
$150  million  above  the  last  year's  level 
alone. 

Our  allocation  this  year  for  services 
to  AIDS  victims  and  their  families,  as 
well  as  training  for  health  care  person- 
nel, exceeds  the  President's  buclget  re- 
quest by  more  than  $50  million. 

Spending  for  AIDS-related  pediatric 
health  care  demonstrations  this  year 
is  $15  million,  double  last  year's  level. 


Spending  for  adult  care  demonstra- 
tions in  (immunities  with  a  high  prev- 
alence of  AIDS  was  increased  $2.7  mil- 
lion. 

In  an  effort  to  increase  the  number 
of  AIDS  prevention  and  education  pro- 
grams, spending  for  the  Centers  for 
Disease  Control  was  increased  by  $38 
million,  and  we  appropriated  $20  mil- 
lion for  an  entirely  new  program  to 
support  inhome  health  services  for 
AIDS  vicitms. 

Mr.  President,  Congress  has  devoted 
10  years  to  the  development  of  our  re- 
sponse to  AIDS.  But  it  is  not  nearly 
enough.  Anyone  who  questions  that 
statement  need  only  look  at  the  physi- 
cal and  emotional  pain  this  disease  has 
left  in  its  wake.  Anyone  who  questions 
that  statement  need  only  look  at  the 
individual  human  faces  of  suffering. 

In  relative  terms,  my  State  has  not 
been  hit  as  hard  by  AIDS  as  other 
States.  Through  the  end  of  March.  771 
cases  of  AIDS  have  been  diagnosed  in 
Oregon  and  448  people  have  died  of 
AIDS-related  causes.  The  annual  inci- 
dence of  AIDS  in  Oregon  is  8  cases  per 
100,000— compared  to  the  national 
rate  of  14.1  cases  per  100.000  people. 

But  statistics  are  relative.  Mr.  Presi- 
dent. Human  lives  are  not.  The  loss  of 
Just  one  is  an  enormous  tragedy— and 
that  tragedy  is  repeating  itself  in 
Oregon  at  the  rate  of  one  AIDS-relat- 
ed death  every  3  days. 

As  my  colleagues  know,  the  rate  of 
AIDS-related  deaths  is  much  higher  in 
other  parts  of  the  country.  Indeed,  be- 
cause the  concentration  of  AIDS  in 
certain  States  and  cities  is  overwhelm- 
ing the  health  care  delivery  systems, 
the  legislation  we  are  considering 
today  is  designed  to  increase  Federal 
support  to  those  regions. 

In  response  to  a  report  from  the 
Centers  for  Disease  control  that  AIDS 
cases  in  rural  areas  increased  37  per- 
cent last  year  alone,  this  legislation  is 
also  designed  to  increase  Federal  sup- 
port for  rural  health  care  delivery  sys- 
tems. These  increases  are  desperately 
needed. 

The  $600  million  price  tag  attached 
to  this  legislation  may  seem  over- 
whelming, Mr.  President,  but  I  hope 
my  colleagues  will  consider  one  simple 
fact:  The  cost  of  this  legislation  is  less 
than  the  price  of  one  Stealth  bomber. 
That  statistic,  I  think,  speaks  volumes. 

Mr.  GRAHAM.  Mr.  President,  today 
we  are  considering  S.  2240.  the  Com- 
prehensive AIDS  Resources  Emergen- 
cy Act  of  1990. 1  am  pleased  to  be  a  co- 
sponsor  of  this  important  initiative, 
which  provides  $600,000  .  million  in 
emergency  relief  for  AIDS  care  in  the 
United  SUtes. 

Half  of  these  funds  would  go  to  13 
big  cities  that  have  more  than  2,000 
AIDS  patients.  Most  AIDS  victims  rely 
on  the  public  health  system  for  treat- 
ment, straining  an  already  bursting 
health  care  network. 


My  State  of  Florida  ranks  third  in 
the  country  in  the  number  of  reported 
AIDS  occurrences.  In  February  1990 
some  10.000  Floridians  had  been  diag- 
nosed with  AIDS:  279  Florida  cases 
were  pediatric. 

Dade  County,  home  to  Miami,  re- 
ported 899  AIDS  cases  last  year. 
Under  S.  2240,  Miami  would  receive 
almost  $5.7  million  in  disaster  relief. 
Most  of  that  money  would  be  directed 
to  Jackson  Memorial  Hospital,  the 
only  public  hospital  in  the  county. 

Mr.  President,  the  Southeastern 
AIDS  Clinic  at  Jackson  Memorial  is 
the  busiest  AIDS  treatment  (xnter  in 
the  United  States,  taking  in  approxi- 
mately 160  new  cases  each  month. 
Since  the  beginning  of  the  AIDS  epi- 
demic. Jackson  has  served  5.800  pa- 
tients, more  than  any  hospital  in 
America.  Jackson  also  has  the  highest 
incidence  of  pediatric  AIDS  in  the 
United  States. 

The  situation  at  Jackson  Memorial 
is  increasingly  dismal.  As  medical  de- 
mands for  AIDS  patients  increase,  the 
hospital  is  inundated  with  Central 
American  refugees  in  need  of  emergen- 
cy care.  AT  the  same  time,  one-third 
to  one-half  of  the  hospital's  patients 
are  indigent  and  cannot  pay  for  care. 

Jackson  continues  to  serve  up  to  70 
AIDS  patients  each  day  at  the  outpa- 
tient clinic  and  through  hospital  ad- 
mittances. Public  hospitals  such  as 
Jackson  are  facing  a  virtual  gridlock 
due  to  the  growing  AIDS  caseload.  In 
Miami,  children  are  the  fastest  grow- 
ing AIDS  population,  and  their  treat- 
ment is  among  the  most  expensive 
AIDS  care. 

The  cost  of  this  fiscal  health  crisis 
could  exceed  $6  billion  next  year.  That 
is  why  we  must  act  now  to  combat  and 
control  this  onerous  and  tragic  disease. 
AIDS  is  one  of  the  most  serious  health 
problems  in  the  history  of  our  coun- 
try. How  we  as  a  Nation  decide  to  treat 
and  resolve  the  AIDS  issues  will  affect 
our  national  health  and  each  of  our 
lives. 

Mr.  BENTSEN.  Mr.  President,  AIDS 
has  wreaked  havoc  on  our  Nation.  The 
costs  in  human  life  are  already  high, 
and  only  getting  higher.  Over  75,000 
Americans  have  died  of  AIDS,  more 
Americans  than  lost  their  lives  in  Viet- 
nam. Medical  science  is  beginning  to 
catch  up,  and  I  have  faith  that  we  wiU 
one  day  have  a  cure,  but  we  must  face 
the  fact  that  victory  is  still  years 
away. 

In  the  absence  of  a  monumental 
medical  breakthrough,  the  legislation 
before  us  today,  the  CARE  Act.  is  an 
especially  potent  weapon  against 
AIDS. 

The  CARE  Act  recognizes  the  wide- 
spread nature  of  AIDS.  In  many  quar- 
ters, there  is  a  perception  that  the 
AIDS  crisis  is  confined  to  the  east  and 
west  coasts.  It  is  true  that  coastal 
cities— such   as   New   York   and   San 
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Francisco— have  borne  an  inordinate 
share  of  the  burden  of  AIDS.  But  it  is 
also  true  that  this  epidemic  spares  no 
one. 

The  assistance  provided  by  the 
CARE  Act  is  particidarly  welcome  in 
my  State.  Of  the  13  hardest  hit  cities 
in  America— the  cities  eligible  for 
funding  under  title  I  of  the  blll-2. 
Houston  and  Dallas— are  in  Texas. 
Overall.  Texas  has  the  fourth-highest 
number  of  reported  AIDS  cases  in  the 
Nation.  I 

The  magnitude  of  the  problem  is 
graphically  demonstrated  by  the  situa- 
tion at  Parkland  Memorial  Hospital  in 
Dallas.  Parkland  is  the  only  public 
hospital  In  Dallas  County.  As  a  result, 
over  SO  percent  of  all  AIDS  patients  in 
the  county  come  to  Parkland  for  treat- 
ment. What's  more.  Parkland  must 
treat  increasing  numbers  of  AIDS  pa- 
tients from  outlying  counties  with  no 
public  hospital  of  their  own.  The 
result  is  that,  on  any  given  day.  20 
AIDS  patients  are  hospitalized  there. 
The  costs  are  staggering,  with  care  for 
one  AIDS  patient  often  reaching 
$100,000  over  the  patient's  lifetime. 

Another  such  example  is  Harris 
County:  From  1987  to  1989.  the 
number  of  total  patient  days  for  AIDS 
patients  In  Harris  County  more  than 
doubled.  Needless  to  say.  the  cost  of 
treating  the  patients  more  than  dou- 
bled as  well.  In  the  Harris  County 
Hospital  district,  the  total  cost  of 
treating  AIDS  patients  went  from  $3.8 
million  in  1987  to  oyer  $8  million  in 
1989. 

So  the  assistance  that  the  CARE  Act 
offers  will  be  welcome  in  Dallas  and 
Houston.  But  CARE  goes  further.  Half 
of  the  funds  authorized  under  the 
CARE  Act  will  go  to  other  areas,  based 
solely  on  need.  In  Texas,  this  means 
that  places  like  Austin.  San  Antonio, 
and  El  Paso  will  get  some  of  the  help 
necessary  to  deliver  outpatient  serv- 
ices to  those  individuals  infected  by 
HIV.  and  esUblish  clinics  for  early 
intervention  and  medical  monitoring. 

AIDS  Is  not  going  to  go  away.  It  is 
with  us  every  day.  with  escalating 
costs  in  lives  and  money.  This  bill  will 
help  communities  around  the  country 
deal  with  the  conseqiuences  of  the  epi- 
demic. The  CARE  Act  deserves  the 
full  support  of  Congiless.  and  it  has  my 
vigorous  support. 


plete  action  on  the  bill  during  the  day 
tomorrow.  I  will  have  further  specifics 
momentarily,  but  I  wanted  to  an- 
nounce for  the  convenience  of  Sena- 
tors that  there  will  be  no  further  roll- 
call  votes  today. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 


ORDER  OF  PROCEDURE 
Mr.     MITCHELL      Mr.     President, 
there  will  be  no  further  rollcall  votes 
this  evening. 

The  Senate  will  come  in  at  9:30  in 
the  morning.  There  will  be  30  minutes 
of  morning  business^  At  10  o'clock  in 
the  morning  Senator  Akaka  will  be 
sworn  in.  and  Immediately  following 
that,  we  wUl  go  back  to  the  bill,  and 
Senator  Hklms  will  be  recognized  to 
offer  an  amendment  at  that  time.  It  is 
my  hope  that  we  wUl  be  able  to  com- 
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H.R.  770.  An  act  to  entitle  employees  to 
family  leave  In  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployee's employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  take  any  such  leave. 


MORNING  BUSINESS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  770.  An  act  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployee's employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  take  any  such  leave. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  imanlmous  con- 
sent, and  placed  on  the  calendar: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2088.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  the  author- 
ity for  Titles  I  and  11,  and  for  other  pur- 
poses (Rept.  No.  101-289). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  1159.  A  biU  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic  Trail, 
and  for  other  purposes  (Rept.  No.  101-290). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs  with  amendmenU: 

S.  1413.  A  bill  to  settle  all  claims  of  the 
Aroostook  Band  of  MIcmacs  resulting  from 
the  Band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1980  and  for  other 
purposes  (Rept.  No.  101-291). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  15.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  improve  emergency  medical 
services  and  trauma  care,  and  for  other  pur- 
poses (Rept.  No.  101-292). 

By  Mr.  GLENN,  from  the  Committee  on 
Oovemmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

H.R.  3086.  A  bill  to  amend  title  5.  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personnel  actions,  and  for  other  pur- 
poses. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
conunittees  were  submitted: 

By  Mr.  RIEOLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Michael  Paul  Galvin,  of  IllinoU.  to  be  an 
Assistant  Secretary  of  Conunerce; 

Richard  O.  Austin,  of  Illinois,  to  be  Ad- 
ministrator of  General  Services; 

David  W.  MuUlns.  Jr..  of  Arkansas,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1.  1982;  and 

Jessica  L.  Parks,  of  Georgia,  to  be  a 
member  of  the  Merit  Systems  Board  for  the 
remainder  of  the  term  expiring  March  1, 
1995. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs: 


Anthony  J.  Hope,  of  California,  to  be 
Chairman  of  the  National  Indian  Gaming 
Commission  for  a  term  of  three  years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 
S.  2621.  A  bill  to  establish  a  program  for 
the  financing  of  public  works  infrastructure 
needs  with  the  participation  of  the  U.S. 
Army  Corps  of  Engineers:  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  HELMS: 
S.  2622.  A  bUI  for  the  relief  of  Vivian 
Eney:  to  the  Committee  on  the  Judiciary. 
By  Mr.  UEBERMAN: 
S.  2623.  A  bill  to  authorize  issuance  of  a 
certificate   of   documentation    for   employ- 
ment in  the  coastwise  trade  of  the  United 
States,  Great  Lakes  trade,  and  fisheries  for 
the  vessel  Rote,  to  the  Conunittee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.   BENTSEN  (for  himself,  Mr. 
Santoro,  Mr.  Johmston,  Mr.  Brkaux, 
and  Mr.  Graham): 
S.  2624.  A  bill  to  amend  the  professional 
and    graduate    institution    program    under 
part  B  of  title  III  of  the  Higher  Education 
Act  of  1965  to  add  certain  additional  institu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  UEBERMAN  (for  himself,  Mr. 
Reid,  and  Mr.  Durenberger): 
8.  2625.  A  biU  to  amend  the  Federal  Insec- 
ticide.  Fungicide,  and  Rodenticide  Act  to 
ensure     that     hazardous     pesticides     are 
promptly  removed  from  the  market  and  to 
ensure  that  the  health  of  all  citizens,  par- 
ticularly our  children,  is  protected,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
cxilture.  Nutrition,  and  Forestry. 
By  Mr.  INOUYE: 
S.    2626.    A    bUl    for    the    relief    of   the 
Pottawatomi  Indian  Nation  in  Canada;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  McCAIN: 
S.  2627.  A  bill  to  impose  sanctions  against 
persons  who  engage  in  the  trade  of,  or  assist 
others  in  the  trade  of.  missile  technology 
which  could  be  used  in  the  construction  of 
certain    ballistic   missile   systems,   or   who 
engage   in   the  trade  or   use  of.  or  assist 
others  in  the  trade  or  use  of,  biological, 
chemical,  or  nuclear  weapons;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Adams,  and  Mr.  Dodd): 
S.  2628.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  National 
Institute  of  Mental  Health  granU  and  to  im- 
prove provisions  concerning  the  State  com- 
prehensive mental  health  services  plan,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Hatch,  Mr.  Aoams.  and  Mr.  Dodd): 
S.  2629.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  the  immunization  pro- 
gram for  vaccine-preventable  diseases,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch,  Mr.  Adams,  and  Mr.  Dodd): 
S.  2630.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  the  ti.  ->erculosis  pro- 
gram, and  for  other  purpose*,  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Adams,  and  Mr.  Dodd): 
S.  2631.  A  biU  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  injury 
control  programs,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch.  Mr.  Adams,  and  Mr.  Dodd): 
S.  2632.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  the  National 
Center  for  Health  Statistics,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  WARNER: 
S.  2633.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  convey  a  parcel  of  land  lo- 
cated at  Fort  A.P.  Hill,  VA.  to  the  Northern 
Virginia  Regional  Correctional  Commission 
for  the  purpose  of  constructing  a  correction- 
al facility  on  such  land;  to  the  Committee 
on  Armed  Services. 

By  Mr.  CONRAD: 
S.  2634.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and  the 
Farm  Credit  Act  of  1971  to  extend  and  im- 
prove farm  credit  programs,  and  for  other 
purposes:  to  the  Committee  on  Agriculture, 
Nutrition  and  Forestry. 
By  Mr.  DODD: 
S.  2635.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  an  immunization 
demonstration    project    program,    and    for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  HEINZ: 
S.J.   Res.   314.  Joint   resolution  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Federation  of  the  Blind;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  LEAHY  (for  Mr.  Mitchell  (for 
himself.  Mr.  Dole.  Mr.  Kerry,  Mr. 
Lautehberg.    Mr.    DeCohciici.    Mr. 
METZEMBAtm,  Mr.  RoBB.  Mr.  Riegle. 
and  Mr.  Leaht)): 
S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22,  1990.  as  "Rose  Fitzger- 
ald   Kennedy    Family    Appreciation    Day"; 
considered  and  passed. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HELMS  for  Mr.  BoscHwrrz): 

S.  Res.  284.  Resolution  welcoming  the 
President  of  Tunisia  on  his  first  State  visit 
to  the  United  States;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

Mr.  MOYNIHAN: 
S.  2621.  A  bill  to  establish  a  program 
for  the  financing  of  public  works  in- 
frastructure needs  with  the  participa- 
tion of  the  U.S.  Army  Corps  of  Engi- 
neers: to  the  Committee  on  Environ- 
ment and  Public  Works. 

PUBLIC  WORKS  ACT  OF  1990 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
send  the  following  bill  to  the  desk  and 


ask  that  It  be  printed  In  the  Rbcoso 
and  appropriately  referred. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2621 
Be  it  enacted  by  the  Senate  and  the  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  l>e  cited  as  the 
■Public  Works  Act  of  1990  ". 

TABLE  OF  CONTENTS 
SEC.  2 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Definitions. 

TITLE  I-STATE  REQUIREMENTS 
Sec.  101.  Eligible  projects. 
Sec.  102.  State  programs. 
Sec.  103.  Intended  use  plans. 
Sec.  104.  Local  cooperation  agreements. 
Sec.  105.  Consistency  with  planning  require- 
ments. 
TITLE  II— FEDERAL  REQUIREMENTS 
Sec.  201.  Administration. 
Sec.  202.  Allocation  of  appropriations 
Sec.  203.  Schedule  of  allotments. 
Sec.  204.  Project  management. 
Sec.  205.  General  provisions. 
Sec.  206.  Authorization  of  appropriations. 

DETIHITIOIIS     ^ 

Sec.  3.  For  the  purposes  of  this  Act— 

(a)  the  term  "Secretary  "  means  the  Secre- 
tary of  the  Army: 

(b)  the  term  "Fund"  means  any  one  of  the 
Public  Works  Funds  established  by  the  sev- 
eral States; 

(c)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(d)  the  term  "treatment  works"  has  the 
same  meaning  as  established  in  section 
212(2)  of  the  Federal  Water  Pollution  Con- 
trol Act; 

(e)  the  term  'solid  waste  management  fa- 
cility" has  the  same  meaning  as  that  estab- 
lUhed  in  section  1004(29)  of  the  Solid  Waste 
Disposal  Act;  and 

(f )  the  term  "public  water  system"  has  the 
same  meaning  as  that  established  in  section 
1401(4)  of  the  Safe  Drinking  Water  Act. 
TITLE  I— STATEMENT  REQUIREMENTS 

ELIGIBLE  PROJECTS 

Sec.  101.  Monies  in  any  Public  Works 
Fund  established  pursuant  to  this  Act  shall 
be  available  for  providing  financial  assist- 
ance for  capital  investment  in  the  construc- 
tion of — 

(a)  waste-water  treatment  works: 

(b)  public  water  systems:  and 

(c)  solid  waste  management  faculties. 

STATE  PROGRAMS 

Sec.  102.  (a)  Before  a  State  may  receive 
payments  pursuant  to  this  Act.  the  State 
shall  have  first— 

( 1 )  esUblished  a  Public  Works  Fund  to  be 
administered  by  an  instnunentality  of  the 
State  with  such  powers  as  may  be  required 
to  administer  such  Fund  in  accordance  with 
the  provisions  of  this  Act;  and 

(2)  entered  into  a  binding  agreement  with 
the  Secretary  which  shall  include  but  not  be 
limited  to  the  specifications  set  forth  in  sub- 
sections (b)  and  (c). 
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(b)  The  SecreUry  s|utU  enter  into  an 
mcreement  under  this  section  with  a  State 
only  after  the  SUte  has  established  to  the 
satisfaction  of  the  Secretary  that— 

(1)  the  SUte  will  accept  payments  pursu- 
ant to  this  Act  in  accordance  with  a  pay- 
ment schedule  established  by  the  Secretary 
under  this  Act  and  will  deposit  all  such  pay- 
ments in  the  Fund  established  by  the  State 
In  accordance  with  this  Act: 

(2)  the  State  will  deposit  in  the  Fund  from 
State  monies  an  amount  equal  to  at  least  25 
percent  of  the  total  amount  of  all  payments 
which  will  be  made  to  the  SUU  pursuant  to 
this  Act  on  or  before  the  date  on  which 
each  quarterly  payment  will  be  made  to  the 
SUte: 

(3)  pursuant  to  sections  103  and  104  of 
this  Act.  the  SUte  will  enter  into  binding 
commitments  to  provide  assistance  in  an 
amount  equal  to  125  percent  of  the  amount 
of  each  such  payment  within  1  year  after 
the  receipt  of  such  payment: 

(4>  all  monies  in  the  Fund  will  be  expend- 
ed in  an  expeditious  and  timely  manner: 

(5)  in  addition  to  complying  with  the  re- 
quiremenU  of  this  Act.  the  SUte  will 
commit  or  expend  each  such  quarterly  pay- 
ment in  accordance  with  laws  and  proce- 
dures applicable  to  the  commitment  or  ex- 
penditure of  revenues  of  the  SUte: 

(6)  in  carrying  out  the  requirements  of 
this  Act.  the  SUte  will  use  accounting, 
audit,  and  fiscal  procedures  conforming  to 
generally  accepted  government  accounting 
standards:  and 

(7)  the  SUte  will  make  annual  reports  to 
the  Secretary  on  the  actual  use  of  funds  in 
accordance  with  section  205  of  this  Act. 

(c)  Each  SUte  electing  to  esublish  a  Fund 
under  this  Act  shall  esUblish  fiscal  controls 
and  accounting  procedures  sufficient  to 
assure  proper  accounting  during  appropri- 
ate accounting  periods  for— 

( 1 )  payments  received  by  the  Fund: 

(2)  disbursements  made  from  the  Fund: 
and 

(3)  Fund  balances  at  the  beginning  and 
end  of  the  accounting  period. 

IirmfDKD  U$B  PUMS 

Sac.  103.  (a)  Prior  to  tbe  receipt  of  any  al- 
lotmenU  pursuant  to  section  202.  a  SUte 
shall  have  prepared  and  had  approved  by 
the  Secretary  pursuant  to  section  205  an  In- 
tended Use  Plan  that  meets  the  require- 
ments of  this  section.  Prior  to  the  beginning 
of  each  fiscal  year  thereafter,  a  SUte  shall 
submit  to  the  Secretary  an  update  of  such 
plan,  as  necessary. 

(b)  Such  Intended  Use  Plan  shall  include, 
at  a  minimum— 

(Da  consistent  methodology  by  which,  on 
an  annual  basis,  the  State  will  divide  monies 
to  be  disbursed  during  such  year  among  the 
categories  listed  in  section  101: 

(2)  a  consistent  methodology  to  create,  for 
each  category  described  in  section  101.  a  pri- 
ority list  for  proposed  proJecU  that  meet 
the  requirements  of  this  Act.  provided  that 
stich  methodology  sh«ll  give  priority  to 
proJecU  which— 

(A)  wiU  lead  to  compliance  with  the  vari- 
ous provisions  of  the  Safe  Drinking  Water 
Act.  the  Federal  Water  Pollution  Control 
Act.  and  the  Resource  (;onservation  and  Re- 
covery Act: 

<B)  occur  in  communities  where  the  users 
or  beneficiaries  of  the  project  have  little 
ability  to  fliuuice  such  project  without  as- 
sistance: and 

(C)  the  degree  of  financial  hardship  that 
will  be  experienced  by  f.  community  if  such 
project— 


(i)  is  completed  without  assistance  from 
the  Fund:  or 

(11)  is  not  completed,  and  fines  or  penalties 
are  levied  on  such  community  for  non-com- 
pliance with  Federal  or  SUte  environmental 
regulations: 

(3)  a  description  of  eligible  and  non-eligi- 
ble cosU  for  each  type  of  project,  provided 
that  monies  from  the  Fund  shall  be  avail- 
able for  the  construction  or  acquisition  of 
lands,  facilities,  structures,  equipment,  and 
other  real  property,  and  further  provided 
that  such  monies  shall  not  be  available  for 
any  post-construction  operation,  mainte- 
nance or  other  ongoing  activity  after  the 
completion  of  construction  of  any  project. 

(c)  A  project  may  receive  disbursements 
from  a  SUte  Fund  only  if— 

( 1 )  such  project  is  funded  with  respect  to 
iU  rank  on  a  SUte  priority  list  esUblished 
pursuant  to  sutMection  (b>: 

(2)  a  Local  Cooperation  Agreement  has 
been  signed  for  such  project  pursuant  to 
section  104: 

(3)  such  project  meets  the  requiremenU  of 
section  105:  and 

(4)  such  project  meets  the  requirements  of 
the  Safe  Drinking  Water  Act.  the  Federal 
Water  Pollution  Control  Act  and  the  Re- 
sources Conservation  and  Recovery  Act.  as 
appropriate. 

(d)  A  SUte  may  reserve  annually  from  the 
Fund  up  to  1  percent  of  the  sums  in  such 
Fund,  or  $100,000.  whichever  is  greater,  for 
the  purposes  of  planning  and  other  related 
activities. 

LOCAL  COOPKKATIOH  ACREEMKMTS 

Sec.  104.  (a)  Prior  to  the  disbursement  or 
commitment  of  financial  assistance  from 
the  Fund  for  any  project,  there  must  exist 
for  such  project  a  local  cooperation  agree- 
ment signed  by  the  local  sponsor  for  such 
project,  the  proper  represenUtive  of  the 
SUte.  and  a  designated  represenUtive  of 
the  Secretary. 

(b)  Each  local  cooperation  agreement 
shall  provide  for— 

(1)  the  payment  of  a  local  share  to  the 
Fund  toward  the  financing  of  the  project  of 
not  less  than  10  percent  of  the  total  project 
cost: 

(2)  the  provision  of  necessary  lands,  ease- 
menu  and  rights-of-way  owned  or  con- 
trolled by  the  local  sponsor  in  addition  to 
the  contribution  required  In  paragraph  (1): 

(3)  arrangements  for  the  execution  of 
such  project  by  the  Secretary  consistent 
with  section  204:  and 

(4)  such  other  arrangemenU  as  deemed 
necessary  by  the  SUte  for  the  timely  com- 
pletion of  such  project. 

(c)  Upon  the  execution  of  a  local  coopera- 
tion agreement,  the  SUte  shall  provide 
monies  to  the  Secretary  from  the  Fund  in 
the  form  and  amount  appropriate  for  the 
timely  completion  of  the  project  pursuant 
to  section  204. 

CONSISTKNCY  WITH  PLANNING  REqUIREMENTS 

Skc.  105.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  SUte  may  not  provide 
financial  assistance  from  iU  Fund  to  any 
project  which  is— 

(a)  a  waste- water  treatment  project  which 
is  inconsistent  with  plans,  if  any.  developed 
under  sections  205(J).  208.  303(e).  319.  and 
320  of  the  Federal  Water  Pollution  Control 
Act: 

(b)  a  public  water  systems  which  has  not 
been  approved  by  the  chief  executive  officer 
of  the  SUte  agency  with  primary  enforce- 
ment authority  pursuant  to  section  1413  of 
the  Safe  Drinking  Water  Act:  and 

(c)  a  solid  waste  management  facilities 
which  is  iitconsistent  with  a  plan  approved 


pursuant  to  section  4007  of  the  Solid  Waste 
Disposal  Act. 

TITLE  II-FEDERAL  REQUIREMENTS 

ADMIinSTRATION 

Skc.  201.  (a)  The  Secretary,  acting 
through  the  Chief  of  Engineers,  shall  act  as 
the  administrator  of  the  authorities  of  this 
Act. 

(b)  To  implement  the  authorities  of  this 
Act.  there  shall  be  esUblished.  within  180 
days  of  the  date  of  enactment  of  this  Act. 
an  Office  of  Community  Public  Works  As- 
sistance within  the  Directorate  of  Civil 
Works  of  the  Office  of  the  Chief  of  Engi- 
neers. 

ALLOCATION  OP  APPHOPKIATIONS 

Sec.  202.  (a)  Sums  authorized  to  be  appro- 
priated pursuant  to  section  206  shall  be 
made  available  by  the  Secretary  to  the  sev- 
eral SUtes  In  accordance  with  the  provi- 
sions of  this  Act. 

(b)  Such  sums  shall  be  allotted  to  the  sev- 
eral SUtes  based  on  applications  made  by 
the  SUtes  to  the  Secretary  for  specific 
projecU.  The  Secretary  shall  issue  regula- 
tions to  implement  this  section. 

(c)  Sums  allotted  to  a  SUte  pursuant  to 
this  section  for  a  fiscal  year  shall  be  avail- 
able for  obligation  by  such  SUte  during  the 
fiscal  year  for  which  sums  are  authorized 
and  during  the  following  fiscal  year. 

(d)  The  amount  of  any  allotment  not  obli- 
gated by  a  SUte  by  the  last  day  of  the  2- 
year  period  of  availability  esUblished  in 
subsection  (c)  shall  be  immediately  reallot- 
ted  by  the  Secretary  on  the  basis  of  the 
ratio  used  pursuant  to  subsection  (b).  None 
of  the  sums  reallotted  by  the  Secretary 
shall  be  reallotted  to  any  SUte  that  has 
failed  to  obligate  all  sums  allotted  to  such 
SUte  in  the  first  fiscal  year  of  such  2-year 
period. 

SCHEDCTLE  OP  ALLOTMENTS 

Sec.  203.  The  Secretary  and  each  SUte 
shall  Jointly  esUbllsh  a  schedule  of  pay- 
ments under  which  the  Secretary  will  pay  to 
the  SUte  the  amount  of  each  grant  to  be 
made  to  the  SUte  under  this  Act.  Such 
schedule  shaU  be  based  on  the  SUte's  In- 
tended use  plan  under  section  103  of  this 
Act,  except  that— 

(a)  such  paymenU  shall  be  made  in  cash 
in  quarterly  Installments:  and 

(b)  such  paymenU  shall  be  made  as  expe- 
ditiously as  possible,  but  in  no  event  later 
than  the  earlier  of- 

(1)  8  quarters  after  the  date  such  funds 
were  obligated  by  the  SUte:  or 

(2)  12  quarters  after  the  date  such  funds 
were  allotted  to  the  SUte. 

PROJECT  MAIf  AGKltKirr 

Sec.  204.  (a)  In  the  case  where  there  is  a 
signed  local  cooperation  agreement  pursu- 
ant to  section  104.  the  Secretary  shall,  with 
funds  made  available  by  the  SUte  on  a  fully 
reimbursable  basis,  provide  for  the  construc- 
tion of  the  project. 

OENERAL  PROVISIONS 

Sic.  205.  (a)  The  Secretary  shall  review 
the  Intended  Use  Plan  submitted  by  a  SUte 
pursuant  to  section  103.  and  shall  approve 
such  plan  If  the  Secretary  finds  it  to  be  con- 
sistent with  this  Act. 

(b>  The  Secretary  may  fall  to  sign  a  local 
cooperation  agreement  for  any  project  only 
if  such  project  Is  Inconsistent  with  the  pro- 
visions of  this  Act.  No  comparison  of  cosU 
and  benefiu  for  any  project  shall  be  consid- 
ered by  the  Secretary  regardlnf  a  decision 
to  sign  any  local  cooperation  agreement. 


(c)  The  Secretary  shall,  at  least  on  an 
annual  basis,  conduct  or  require  each  SUte 
to  have  Independently  conducted  reviews 
and  audits  as  may  be  deemed  necessary  or 
appropriate  by  the  Secretary  to  carry  out 
the  objectives  of  this  section.  Audits  of  the 
use  of  funds  deposited  in  the  Fund  esUb- 
lished by  such  SUte  shall  be  conducted  in 
accordance  with  the  auditing  prcKedures  of 
the  General  Accounting  Office,  including 
chapter  75  of  title  31.  United  SUtes  Code. 

(d)  Beginning  60  days  after  the  end  of  the 
fiscal  year  after  the  receipt  of  payments 
under  this  Act,  the  SUte  shall  submit  an 
annual  report  to  the  Secretary  describing 
how  the  SUte  has  met  the  goals  and  objec- 
tives for  the  previous  fiscal  year,  as  identi- 
fied in  the  plan  prepared  for  such  year  pur- 
suant to  subsection  (a),  including  identifica- 
tion of  loan  and  grant  recipienU,  loan  and 
grant  amounts,  and  terms  and  similar  de- 
tails on  other  forms  of  financial  assistance 
provided  from  the  Fund. 

(eHI)  If  the  Secretary  determines  that  a 
SUte  has  not  complied  with  the  require- 
ments of  this  Act.  the  Secretary  shall  notify 
the  SUte  of  such  noncompliance  and  the 
necessary  corrective  action. 

(2)  If  a  SUte  does  not  take  corrective 
action  within  60  days  after  the  date  a  SUte 
receives  notification  of  noncompliance 
under  paragraph  (1),  the  Secretary  shall 
withhold  additional  payments  to  the  SUte 
until  the  Secretary  is  satisfied  that  the 
SUte  has  taken  the  necessary  corrective 
action. 

(3)  If  the  Secretary  is  not  satisfied  that 
adequate  corrective  actions  have  been  taken 
by  the  SUte  within  12  months  after  the 
SUte  Is  notified  of  noncompliance,  the  pay- 
menU withheld  from  the  SUte  by  the  Sec- 
retary shall  be  made  available  for  reallot- 
ment  in  accordance  with  the  formula  for  al- 
lotment of  funds  under  this  Act. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sbc.  206.  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  for  the 
purpose  of  making  grants  pursuant  to  sec- 
tion 202.  the  amount  of  $500,000,000  (five 
hundred  million  dollars)  for  each  of  the  five 
fiscal  years  beginning  with  fiscal  year 
1M1.« 


By  Mr.  HKfiMR: 
S.  2622.  A  biU  for  the  relief  of  Vivian 
EIney;  to  the  Committee  on  the  Judici- 
ary. 

POR  THE  ROJEF  OP  VTVIAX  ENXT 

Mr.  HELMS.  Bir.  President,  on 
August  24.  1984.  Christopher  Eney.  a 
sergeant  with  the  Capitol  Police,  died 
as  a  result  of  a  training  accident.  Be- 
cause of  an  ambiguity  in  the  law  re- 
garding compensatory  time  off,  the 
Capitol  Police  have  been  unable  to  pay 
Sergeant  E^ney's  widow.  Vivian,  for  the 
compensatory  time  off  he  had  accu- 
mulated at  the  time  of  his  death.  I  am 
introducing  this  private  relief  bill  to 
allow  that  payment  to  Mrs.  Eney. 

Mr.  President.  Sergeant  Eney  was  a 
talented  police  officer  who  served  in  a 
variety  of  special  programs.  At  the 
time  of  his  death,  he  had  accumulated 
1.085  hours  in  compensatory  time  off. 
Based  on  his  annual  salary  of  $33,034, 
the  cash  equivalent  of  that  time  off  is 
$17,230.53. 

Unfortunately,  current  law  (40 
UJB.C.   206(b))   prohlbite  the  Capitol 


Police  from  making  a  limip-stmi  pay- 
ment to  an  officer  upon  termination  of 
his  service  for  any  accrued  compensa- 
tory time  off.  That  provision  has  been 
interpreted  to  prohibit  making  pay- 
ment to  a  widow  upon  an  officer's 
death. 

Mr.  President,  Sergeant  Eney  had 
put  in  a  great  deal  of  extra  uncompen- 
sated service  to  the  U.S.  (3ovemment. 
If  it  had  not  been  for  his  unfortunate 
death  caused  by  a  training  accident, 
he  would  have  been  compensated  for 
that  time.  It  seems  only  fair  that  his 
widow  receive  what  was  rightfully 
owed  to  her  husband. 

We  all  appreciate  the  faithful  serv- 
ice of  Sergeant  Eney,  and  I  hope  the 
Senate  will  act  exi>edltiously  on  this 
legislation. 

By  Mr.  LIEBERMAN: 
S.  2623.  A  bill  to  authorize  issuance 
of  a  certificate  of  documentation  for 
employment  In  the  coastwise  trade  of 
the  United  States.  Great  Lakes  trade, 
and  fisheries  for  the  vessel  Rose;  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

RELATIltG  TO  COASTWISE  TRADE  CERTTPICATION 
OP  THE  VESSEL  "ROSE" 

•  Bir.  LIEBERMAN.  Mr.  President,  in 
the  port  of  Bridgeport,  lies  the  largest 
operating  wooden  sailing  ship  in  the 
United  States.  Built  from  plans  of  the 
original  1757  English  frigate,  the 
H.M.S.  Rose  Is  also  about  to  become 
our  country's  largest  and  most  magni- 
ficient  wooden  sailing  school  vessel. 
That's  all  to  the  good,  but  a  little- 
luiown  provision  of  law  will  limit  the 
Rose's  effectiveness  and  mission, 
unless  we  grant  an  exemption. 

Mr.  President.  I  send  to  the  desk  a 
bill  to  authorize  issuance  of  a  certifi- 
cate of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the 
United  States.  Great  Lakes  trade,  and 
fisheries  for  the  vessel  Rose.  Congress- 
man Shats  of  Connecticut  is  introduc- 
ing today  the  House  version  of  this 
bill. 

Because  the  present-day  replica  of 
the  Rose  was  built  in  1970.  in  Nova 
Scotia,  it  is  prohibited  from  engaging 
in  what  is  known  as  coastwise  trade  in 
the  United  States.  But  surely,  this  pro- 
vision was  not  meant  to  prohibit  sail- 
ing school  vessels  owned  by  nonprofit 
foimdations  from  supplementing  their 
ecology  lessons  by  bottom-trawling 
Long  Island  Soimd.  Nor  was  it  meant 
to  prohibit  historic  sailing  ships  from 
carrying  postcards,  T-shirts,  or  tour- 
ism literature  from  port  to  port;  but  it 
does.  My  bill  would  grant  the  Rose  an 
exemption  for  these  purposes,  so  that 
she  can  both  engage  in  her  mission 
and  support  herself. 

Fifty-thousand  schoolchildren  tour 
the  Rose  each  year— in  Bridgeport 
alone.  Several  htmdred  thousand 
board  her  in  other  ports  of  call.  The 
Rose'6  mission  is  to  teach  the  ecology 
issues  of  Long  Island  Sotmd  and  to 


provide  a  memorable  walk  directly 
into  our  own  colonial  history. 

Consider  the  history  of  the  original 
Rose.  She  was  built  in  Hull.  Yorkshire, 
England.  In  1757  as  a  24-gim  frigate. 
After  fighting  in  the  Seven  Years  War. 
gtiarding  the  English  Channel  and  at- 
tacldng  the  French  Channel  ports,  she 
sailed  to  the  West  Indies,  taking  part 
in  the  ci4>ttire  of  both  Havana  and 
Martinique. 

The  Rose  came  to  the  United  States 
next  and  indirectly  helped  to  latmch 
the  legal  career  of  a  young  John 
Adams.  In  April  1769.  Lieutenant 
Panton.  the  Rose's  first  officer,  was 
killed  while  trying  to  impress  sailors 
from  a  brig  called  the  Pitt  PacketL 
Four  seamen  of  the  Pitt  Packett  were 
charged  with  piracy  on  the  high  seas. 
Then  an  imknown  lawyer.  John 
Adams  was  appointed  to  represent  the 
men  in  court;  they  were  fotmd  not 
guilty  by  reason  of  self-defense. 

From  there,  the  Rose  proceeded  to 
Newport.  RI  in  1774  on  the  eve  of  the 
Revolution  to  attempt  to  control  the 
smuggling  trade.  Her  success  resulted 
in  massive  unemployment  for  New- 
port, causing  much  of  the  population 
to  leave  by  the  following  year.  The 
Rhode  Island  General  Assembly  sent  a 
bill  to  the  Continental  Congress  to  es- 
tablish a  national  Navy  to  deal  with 
the  Rose.  The  bill  passed  on  October 
13,  1775.  giving  birth  to  the  American 
Navy. 

After  supporting  the  British  cam- 
paigns up  the  Hudson  and  East  Rivers 
and  patrolling  the  western  end  of 
Long  Island  Sound,  the  Rose  sailed  to 
Savannah.  GA.  There,  the  career  of 
the  original  Rose  ended.  To  block  the 
invasion  of  a  French  fleet,  she  was  or- 
dered sunk  across  the  mouth  of  the 
harbor,  and  Savannah  was  saved. 

Mr.  President,  the  present-day  Rose, 
while  originally  built  in  Nova  Scotia, 
has  been  entirely  rebuilt  in  this  coun- 
try. She  has  been  supported  generous- 
ly by  the  city  of  Bridgeport  and  the 
State  of  Connecticut.  On  the  Foiuth 
of  July  1986.  the  Rose  attended  the 
Op-Sail/Statue  of  Liberty  celebration 
in  New  York  Harbor. 

The  Rose  now  stands  ready  to 
embark  on  a  new  career.  The  legisla- 
tion I  introduce  today  will  help  the 
f oimdation  which  supports  her  pay  for 
itself.  Students  will  be  able  to  learn 
about  the  ecology  of  Long  Island 
Sound.  The  Rose  will  be  able  to  carry 
postcards  and  other  mementos  from 
port  to  port,  rather  than  having  to  off- 
load and  truck  them,  as  must  be  done 
now.  In  addition,  the  Rose  could  carry 
tourism  literatiu«  for  the  State  of 
Connecticut. 

The  H.M.S.  Rose  is  already  much  be- 
loved by  the  people  of  Connecticut. 
The  legislation  I  introduce  today  will 
enable  the  Rose  to  share  her  history 
and  her  lore  with  hundreds  of  thou- 
sands of  citizens  of  the  United  States. 
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I  am  certain.  Mr.  President,  they  will 
team  to  appreciate  hier  as  we  do. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  included  in  the 
Rbookd  immediately  following  my  re- 
marks. 

There  being  no  Objection,  the  bill 
was  ordered  to  b^  printed  in  the 
RscoRD,  as  follows: 

S.  30i23 
B€  it  enacted  6y  Ou  Senate  and  House  of 
Representatives  tuf  the  United  States  of 
America  in  Congress  ossenMed,  That  not- 
withstanding section  27  of  the  Merchant 
Marine  Act.  1930  (46  U.S.C.  App.  883)  and 
sections  12106.  13107.  and  12108  of  title  46. 
United  SUtes  Code,  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
atinc  may  issue  a  certificate  of  documenta- 
tion for  employment  in  the  coastwise  trade 
of  the  United  SUtes.  Great  Lakes  trade,  and 
fisheries  for  the  vessel  "Rose"  (United 
SUtes  official  number  92881 1).« 


By  Mr.  BENT8EN  (for  himself. 

Mr.    SAivroRO,    Mr.    Johnston. 

Mr.  Brxaux.  and  Mr.  Oraham): 
S.  2624.  A  bill  to  amend  the  profes- 
sional and  graduate  Institution  pro- 
gram under  part  B  of  title  III  of  the 
Higher  Education  Act  of  1965  to  add 
certain  additional  institutions,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

AID  TO  RISTOKICAIJ.Y  BLACK  GRAOUATX  SCHOOLS 

•  Mr.  BENTSEN.  Mr.  President,  edu- 
cation is  vitally  important  to  both  per- 
sonal success  and  the  success  of  this 
country.  A  well-trained  work  force  is 
critical  if  America  is  to  remain  com- 
petitive in  today's  increasingly  global 
markets.  A  higher  education  system 
that  makes  advanced  training  avail- 
able to  Americans  is  crucial  to  this 
effort. 

Today.  I  introduce  legislation  that 
will  provide  vital  assistance  to  a  select 
group  of  graduate  schools  that  play  an 
important  role  in  our  higher  education 
system.  These  six  schools— Thurgood 
Marshall  School  Of  Law  and  the 
School  of  Pharmacy  at  Texas  South- 
em  University.  North  Carolina  Cen- 
tral University  School  of  Law.  South- 
em  University  School  of  Law.  the 
Florida  A&M  College  of  Pharmacy, 
and  Xavier  University  of  Louisiana 
School  of  Pharmacy— provide  ad- 
vanced education  and  professional 
training  to  a  large  number  of  blacks. 
Hispanics.  and  members  of  other  eco- 
nomically disadvantaged  groups.  This 
group  is  making  tremendous  contribu- 
tions to  the  effort  to  achieve  true 
equal  opportimity  in  education  in  this 
coimtry.  I  believe  they  deserve  our 
help. 

Here  in  CongresSi  we  have  already 
concluded  that  it  is  appropriate  to  pro- 
vide special  aid  to  higher  education  in- 
stitutions contributing  to  this  effort. 
In  1986.  we  passed  the  Higher  Educa- 
tion Act  which  created  the  title  III 
program  that  supports  historically 
black  colleges  around  the  country.  We 
then  went  a  step  further,  we  created  a 
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special  fund  targeted  at  improving 
graduate  school  opportunities  for 
black  and  other  low-income  students. 
Funding  was  provided  for  five  Inde- 
pendent and  historically  black  gradu- 
ate schools— Morehouse  School  of 
Medicine.  AtlanU  University.  Meharry 
Medical  Schools.  Tuskegee  School  of 
Veterinary  Medicine,  and  the  Charles 
R.  Drew  Postgraduate  Medical 
Schools— all  of  which  we  recognized  as 
doing  a  fine  Job  of  opening  the  door  to 
greater  opportunities  for  black  Ameri- 
cans. 

I  wholeheartedly  support  the  gradu- 
ate school  set-aside  section  of  the 
Higher  Education  Act  for  these  distin- 
guished institutions,  but  I  feel  it  Is 
time  to  expand  this  distinguished  list. 
Other  graduate  schools  who  are 
making  similar  contributions  deserve 
our  recognition  and  support. 

For  example,  the  mission  and  pur- 
pose of  the  Thurgood  Marshall  School 
of  Law  is  providing  advanced  educa- 
tional opportunity  to  persons  of  di- 
verse ethnic,  academic,  and  economic 
backgrounds.  Sixty  percent  of  the  stu- 
dents at  the  school  are  black  and  an- 
other 19  percent  are  Hispanic.  In  1986, 
almost  one  of  every  two  black  law 
school  graduates  in  Texas  came  from 
the  Thurgood  Marshall  School  of  Law. 
and  the  school  graduated  almost  as 
many  Hispanics  as  the  other  five 
Texas  law  schools,  save  the  University 
of  Texas,  combined.  Clearly,  this 
school  is  making  an  invaluable  contri- 
bution to  professional  education  op- 
portunities for  minorities  in  Texas. 

I  am  sure  that  Southern  University 
Law  School.  North  Carolina  Central 
University  School  of  Law.  the  Florida 
A^cM  College  of  Pharmacy,  and 
Xavier  University  of  Louisiana  School 
of  Pharmacy  are  making  similar  con- 
tributions in  their  States.  Like  the  five 
schools  already  listed  in  the  statute, 
these  schools  are  opening  new  doors 
for  disadvantaged  groups.  They  de- 
serve similar  recognition  and  our  as- 
sistance. 

I  want  to  reassure  those  of  you  who 
are  supporters  of  the  original  group  of 
schools  receiving  assistance  that  I  will 
not  rob  Peter  to  pay  Paul.  My  legisla- 
tion sets  forth  a  plan  that  maintains 
the  current  level  of  funding.  $11  mil- 
lion, for  the  original  group  covered  by 
section  326:  appropriations  over  that 
but  less  than  $13.5  miUion  will  be  di- 
vided among  the  new  group.  Anything 
more  than  $13.5  million  will  be  avail- 
able to  all  11  schools.  These  numbers 
were  thoughtfully  negotiated  and  sub- 
sequently approved  by  the  11  schools 
Involved.  While  I  am  sure  that  more 
dollars  is  a  constant  need  for  all  of 
these  institutions,  we  cannot  disregard 
our  current  budget  crisis.  I  am  confi- 
dent that  their  agreement  reflects  the 
fairest  division  of  the  fimding  avail- 
able for  graduate  schools  under  sec- 
tion 326. 


Mr.  President.  I  am  pleased  that  I 
am  Joined  in  introducing  this  legisla- 
tion by  Senator  Briaux.  Senator 
Johnston,  Senator  SANroao.  and  Sena- 
tor Oraham.  We  all  recognize  the  fact 
that  much  work  remains  to  be  done 
before  true  educational  and  economic 
opportunity  exists  in  this  covmtry.  and 
we  are  prepared  to  roll  up  our  sleeves 
to  achieve  that  objective.  With  this 
legislation,  I  believe  we  are  taking  a 
small,  but  significant,  step  in  that  di- 
rection.* 

•  Mr.  BREAUX.  Mr.  President,  qual- 
ity education  is  an  absolutely  essential 
ingredient  In  American  economic  com- 
petitiveness. It  is  vital  to  the  success  of 
the  American  dream. 

In  an  effort  to  guarantee  equal  op- 
portunity for  all  individuals  in  the 
United  SUtes.  the  Federal  Govern- 
ment currently  provides  support  to  a 
variety  of  unique  institutions  of 
higher  learning.  These  institutions  are 
unique  in  the  programs  that  they 
offer  and  in  the  people  that  they 
serve. 

One  such  group  of  institutions,  his- 
torically black  colleges  and  universi- 
ties, has  long  been  recognized  under 
title  III  of  the  Higher  Education  Act. 
Within  title  III  Is  a  special  fund  that 
provides  support  for  a  group  of  five 
graduate  schools,  all  of  which  have  an 
excellent  and  proven  record  of  provid- 
ing opportunities  for  black  and  low- 
income  students.  This  special  program 
has  worked  well  and  it  is  time  to 
expand  the  list  of  graduate  institu- 
tions that  have  access  to  it. 

I  am  proud  to  Join  my  colleague 
from  Texas.  Senator  Bentsen,  as  an 
original  cosponsor  of  legislation  that 
will  add  a  group  of  six  additional  grad- 
uate school  programs  that  will  now  be 
eligible  for  the  fund.  These  six  pro- 
grams; Southern  University  School  of 
Law,  Xavier,  University  of  Louisiana 
School  of  Pharmacy,  Thurgood  Mar- 
shall School  of  Law.  Texas  Southern 
University  School  of  Pharmacy,  the 
North  Carolina  Central  University 
School  of  Law.  and  Florida  A&M  Col- 
lege of  Pharmacy  and  Pharmaceutical 
Sciences,  all  provide  an  opportunity 
for  advanced  education  for  minorities 
and  low-income  students  that  is  not 
readily  available  elsewhere. 

It  is  my  understanding  that  all  11  of 
the  institutions  involved  are  support- 
ive of  this  legislation.  In  the  name  of 
equal  education  opportimity  I  encour- 
age my  colleagues  to  Join  in  support  of 
these  fine  institutions.  The  role  of 
graduate  and  advanced  professional 
education  in  our  Nation's  economic 
success  and  in  individual  fulfillment  is 
indisputable  and  it  deserves  our  sup- 
port.* 


By  Mr.  LIEBERMAN  (for  him- 
self, Mr.  RnD,  and  Mr.  DtniEN- 

BERGER): 


8.  2625.  A  biU  to  amend  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  to  ensure  that  hazardous  pes- 
ticides are  promptly  removed  from  the 
market  and  to  ensure  that  the  health 
of  all  citizens,  particularly  our  chil- 
dren, is  protected,  and  for  other  pur- 
poses: to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

PBsncn»  health  and  SAnrrr  act 

Mr.  LIEBERMAN.  Mr.  President.  1 
year  ago  today  the  Environment  and 
Public  Works  Conmiittee's  Subcom- 
mittee on  Toxic  Substances,  environ- 
mental Oversight,  Research  and  En- 
velopment, chaired  by  my  colleague 
from  Nevada,  Senator  Harrt  Reid. 
held  a  hearing  on  pesticides  in  the 
food  supply.  The  hearing  focused  on 
the  Alar  controversy  as  Just  one  exam- 
ple of  the  numerous  problems  with 
our  current  system  of  pesticide  regula- 
tion. Based  on  the  testimony  at  that 
hearing  and  the  followup  hearing 
which  was  held  on  September  22. 1989. 
we  reached  some  conclusions  that  it 
takes  EPA  too  long  to  cancel  danger- 
ous pesticides  and  that  EPA  knows  too 
little  about  the  neurotoxic  effects  of 
pesticides  and  the  risks  to  children. 

We  found  that  it  often  takes  EPA  15 
to  20  years  to  remove  a  dangerous  pes- 
ticide from  the  market;  Alar  took  17 
years.  And  we  found  that  if  the  manu- 
facturer of  Alar  had  not  voluntarily 
stopped  selling  it.  it  would  probably 
have  taken  EPA  another  3  to  5  years 
to  end  its  use. 

These  conclusions,  similar  to  those 
reached  by  OAO  studies  and  previous 
congressional  investigations,  were  not 
disputed  by  the  Environmental  Protec- 
tion Agency.  In  fact,  in  October  1989 
the  President  indicated  his  desire  to 
change  pesticide  laws  because  they 
were  not  providing  sufficient  protec- 
tion for  American  consumers  and 
farmers.  The  President's  proposals 
themselves  do  not  provide  the  genuine 
changes  in  pesticide  law  necessary  to 
protect  public  health.  We  waited  many 
months  for  the  administration  to  draft 
amendments  to  FIFRA  and.  although 
the  President  made  some  proposals, 
the  administration  has  yet  to  actually 
produce  legislation.  To  date,  the  Presi- 
dent has  not  taken  action  on  even  the 
minimal  proposed  changes.  This  is  not 
the  kind  of  leadership  we  need  from 
the  "environmental"  President. 

In  the  year  since  the  first  Toxic  Sub- 
stances Subcommittee  hearing  was 
held,  no  change  has  been  seen  in 
EPA's  regulation  of  pesticides.  The 
EPA  has  not  acted  more  quickly  to 
suspend  or  cancel  dangerous  pesti- 
cides. The  EPA  has  not  initiated  a 
closer  examination  of  the  neurotoxic 
effects  of  pesticides,  and  it  has  not 
issued  regulations  to  prevent  conflicts 
of  interest  on  the  part  of  members  of 
the  scientific  advisory  panel. 

Today  I  am  Joining  with  Senators 
Reid  and  Dvrenberger  in  introducing 
the  Pesticide  Health  and  Safety  Act  of 


1990,  which  amends  current  pesticide 
law  to  ensure  that  it  provides  Ameri- 
can farmers  and  consumers  with  the 
protection  they  deserve.  These  two 
distinguished  colleagues  have  worked 
long  and  hard  to  protect  human 
health  and  the  environment  from  dan- 
gerous pesticides.  The  Pesticide 
Health  and  Safety  Act  will  ensure  that 
the  EPA  examines  the  effects  of  a  pes- 
ticide on  children  and  other  sensitive 
populations  before  it  registers  or  rere- 
gisters it.  Our  bill  will  ensure  that 
EPA  can  remove  dangerous  pesticides 
from  the  market  much  sooner  than 
under  current  law.  and  it  provides  for 
the  periodic  expiration  of  pesticides 
registrations  which  will  force  the  in- 
dustry and  the  EPA  to  ensure  that 
pesticides  are  safe  based  on  the  most 
up-to-date  scientific  data. 

The  bill  also  requires  all  pesticide 
applicators  to  keep  records  of  the  date 
and  time  of  pesticide  applications  and 
requires  certified  applicators  to  receive 
training  in  integrated  pest  manage- 
ment and  sustainable  agriculture.  The 
bill  also  provides  much  needed 
changes  in  the  scientific  advisory 
panel  [SAP].  In  studying  the  Alar  situ- 
ation I  was  surprised  to  learn  that  no 
member  of  the  SAP  was  a  pediatrician 
or  a  scientist  trained  in  public  health 
even  though  the  SAP  was  making  crit- 
ical recommendations  affecting  our 
health  and  the  health  of  our  children. 
1  was  also  disturbed  to  learn  that  some 
members  of  the  SAP  consulted  for  the 
chemical  industry  before  and  during 
their  service  on  the  panel.  The  legisla- 
tion we  are  introducing  today  requires 
that  a  pediatrician  and  a  public  health 
specialist  be  members  of  the  SAP.  that 
all  nominees  be  required  to  publicly 
disclose  previous  consulting  activities, 
and  that  all  members  of  the  panel  be 
barred  from  consulting  for  any  compa- 
ny with  an  interest  in  pesticides  while 
on  the  panel. 

I  hope  our  legislation  will  mark  the 
t)eginnlng  of  a  stronger  government 
focus  on  helping  farmers  and  other 
pesticides  users  to  reduce  dangerous 
pesticides  in  our  environment,  on  our 
food,  and  on  our  lawns.  I  look  forward 
to  working  with  the  members  of  the 
Agriculture  and  Environment  Commit- 
tee to  this  end. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  descrip- 
tion of  the  bUl  and  the  bUl  be  printed 
in  their  entirety  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2625 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congreu  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pesticide 
Health  and  Safety  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FiifDiRcs.— Congress  finds  that— 


(1)  the  removal  of  carcinogenic  pesticides 
from  the  market  may  take  18  years  fnMn 
the  date  of  the  first  finding  of  carelnocen- 
Icity; 

(2)  the  time  consuming  process  and  the 
years  of  indecision  can  be  harmful  to  all 
participanU.  the  manufacturers,  the  btow- 
ers  and  the  consumes; 

(3)  delays  in  decisionmaking  and  the  in- 
ability of  the  Environmental  Protection 
Agency  to  remove  dangerous  products  from 
the  market  may  expose  children  to  hazard- 
ous chemicals  at  critical  periods  In  their  de- 
velopment: and 

(4)  the  18  years  or  more  that  it  has  taken 
the  Environmental  Protection  Agency  to  act 
on  Alar  and  on  EBDCs  is  a  clear  indication 
that  the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  must  be  amended. 

(b)  Purpose.— It  is  the  purpose  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  and  the  amendment  made  by  this  Act  to 
provide  for  the  effective  control  of  pests 
and  the  protection  of  human  health  and  the 
environment. 

SEC.  I.  OEFINmON. 

Section  2  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136)  is 
amended— 

(1)  in  subsection  (e)— 

(A)  by  striking  out  "which  is  classified  for 
restricted  use"  in  the  first  sentence  of  para- 
graph (1); 

(B)  by  strildng  out  "pesticide  which  Is 
classified  for  restricted  use  for  purposes  of 
producing  any  agricultural  commodity"  in 
paragraph  (2),  and  inserting  in  lieu  thereof 
"registered  pesticide  for  purposes  of  produc- 
ing any  agricultural  commodity  that  the 
grower  offers  for  sale  or  trade"; 

(C)  by  striking  out  "pesticide  which  is 
classified  for  restricted  use"  in  paragraph 
(3),  and  inserting  in  lieu  thereof  "registered 
pesticide":  and 

CD)  by  strildng  out  "available  if  and 
when"  and  all  that  follows  through  the 
period  In  paragraph  (4).  and  Inserting  In 
lieu  thereof  "physically  present  at  the  time 
and  place  the  pesticide  is  applied.  If  the  pes- 
ticide being  applied  Is  classified  for  restrict- 
ed use  or  for  prescription,  such  pesticide 
shall  only  be  appUed  by  a  certified  appUca- 
tor."; 

(2)  In  subsection  (J),  by  striking  out  "and 
man"  and  inserting  In  lieu  thereof  "people, 
especially  population  subgroups  understood 
to  either  be  more  heavily  exposed,  more 
sensitive,  or  both":  and 

(3)  in  subsection  (bb>— 

(A)  by  striking  out  "to  man"  and  inserting 
in  lieu  thereof  "to  people,  children,":  and 

(B)  by  strildng  out  "the  economic"  and  in- 
serting In  lieu  thereof  "particular  econom- 
ic". 

SEC.  4.  REGISTRATION. 

Section  3  of  the  Federal  Insecticide.  Fun- 
gicide, and  RodenUclde  Act  (7  UJB.C.  136a) 
Is  amended— 

(1)  In  subsection  (a),  by  Inserting  "or  on 
human  health"  after  "on  the  environment"; 

(2)  In  subsection  (cX2XA).  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Administrator  shall  publish  standards 
for  neurotoxic  information  required  to  sup- 
port the  registration  of  a  pesticide  product 
within  one  year  of  the  date  enactment  of 
the  Pesticide  Registration  Act  of  1990.":  and 

(3)  In  subsection  (c)(5)— 

(A)  by  Inserting  ",  on  the  health  of  chU- 
dren,  or  on  the  public  health  taking  into 
consideration  regional,  ethnic,  and  other  cir- 
cumstances that  may  increase  risk  to  cer- 
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tain  population  groups'*  before  the  semi- 
colon in  subparacraph  <C): 

(B)  in  subparacraph  (JD).  by  striklns  out 
"generally"; 

<C)  by  inserting  ".  on  the  health  of  chil- 
dren, or  on  the  public  health  taking  into 
consideration  regional,  ethnic,  and  other  cir- 
cumstances that  may  increase  risk  to  cer- 
tain population  groups  "  t>efore  the  period  in 
subparagraph  (D):  and 

(D)  by  inserting  before  "The  Administra- 
tor" the  following  new  sentences:  "The  Ad- 
ministrator shall  publish  in  the  Federal 
Register  guidelines  on  the  manner  in  which 
to  calculate  the  benefits  of  a  pesticide.  The 
Administrator  shall  only  consider  whether 
the  denial  of  the  registration  will  cause 
major  disruptions  in  the  nutritional  balance 
of  children  or  adults  or  otherwise  adversely 
affect  the  quality  or  safety  of  the  food 
supply.".  I 

SEC  S.  CERTIFIED  APPUCAltlONS. 

Section  1 1  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  V&.C.  136i)  is 
amended— 

( 1 )  in  subsection  <aM  1  )^ 

(A)  by  striking  out  "and  shall  not"  and  all 
that  follows  through  ''pesticides"  in  the 
second  sentence; 

(B)  by  striking  out  "sale,  offering  for  sale" 
and  all  that  follows  through  "commercial 
application"  in  the  sixth  sentence,  and  in- 
serting in  lieu  thereof  "private  application, 
sale,  offering  for  sale,  holding  for  sale,  or 
distribution  of  any  registered  pesticides  to 
maintain  such  records  and  submit  such  re- 
ports concerning  the  application";  and 

(C)  by  striking  out  the  ninth  and  tenth 
sentences  and  inserting  in  lieu  thereof  the 
following  new  sentence:  "The  Standards 
shall  also  provide  that  the  certified  individ- 
ual be  shown  to  be  competent  with  respect 
to  integrated  pest  management  practices,  in- 
cluding the  ecological  principles  underlying 
sustainable  and  economical  pest  control 
methods.";  and 

(2)  in  suttsection  (c).  bjy  striking  out  "pro- 
visions for  making"  and  all  that  follows 
through  the  end  thereof,  and  inserting  in 
lieu  thereof  "Instruction  concerning  inte- 
grated pest  management  techniques,  includ- 
ing the  ecological  principles  underlying  sus- 
tainable and  economical  pest  control  meth- 
ods". 

SEC.  «.  CANCELLATION. 

Subsection  <b)  of  sectibn  6  of  the  Federal 
Insecticide.  Fungicide.  Bind  Rodenticide  Act 
(7  U.S.C.  136d(b))  Is  amended  to  read  as  fol- 
lows: 

"(b)  Camckllation.— 

"( I )  Standakd  poa  cakCkllatiow.— The  Ad- 
ministrator shall  cancel  the  registration  of  a 
pesticide  if  the  Administrator  determines 
that— 

"(A)  there  are  prudent  concerns  that  the 
pesticide  causes  unreasonable  adverse  ef- 
fects on  the  environment  or  on  human 
health  when  used  in  accordance  with  its  la- 
beling or  in  accordance  with  actual  practice; 
or 

"(B)  the  pesticide  product  or  its  labeling 
or  other  material  required  to  be  submitted 
by  the  Act  do  not  comply  with  the  require- 
ments of  the  Act. 

The  proponents  of  the  i«gistration  of  a  pes- 
ticide shall  at  all  times  have  the  burden  of 
showing  that  the  standard  for  cancellation 
is  not  met.  ' 

"(2)  PaoposES  cancklxation  ORDm.— If  the 
Administrator  determines  that  the  standard 
for  cancellation  may  be  met.  the  Adminis- 
trator shall  initiate  a  cancellation  proceed- 
ing by  issuing  a  proposed  cancellation  order. 
If  the  proposed  cancellation  is  based  on  a 


concern  that  the  pesticide  may  pose  a  risk 
to  human  health  or  the  environment,  the 
Administrator  shall  review  scientific  infor- 
mation prior  to  issuing  a  proposed  cancella- 
tion order.  The  Administrator  shall  base  the 
cancellation  decision  on  actual  exposure 
data,  except  that  if  such  data  is  not  avail- 
able, the  Administrator  shall  base  the  deci- 
sion on  the  best  available  theoretical  or  esti- 
mated risk  of  exposure.  The  Administrator 
shall  send  a  copy  of  the  proposed  order  to 
each  registrant  holding  a  registration  ad- 
dressed by  the  proposed  order  and  shall 
publish  the  proposed  order  in  the  Federal 
Register.  The  proposed  cancellation  order 
shall  include  (or  incorporate  by  reference  to 
publicly  available  documents)  the  following: 

"(A)  A  statement  of  the  factual  and  legal 
bases  for  the  proposed  cancellation  action. 

"(B)  If  the  pesticide  is  used  to  produce  an 
agricultural  commodity,  a  general  analysis 
of  the  impact  of  the  proposed  action  on  pro- 
duction of  major  agricultural  commodities 
and  on  the  prices  and  availability  of  vital 
retail  foods  (those  foods  necessary  to  ensure 
a  proper  nutritional  balance  for  an  individ- 
ual) to  determine  whether  the  proposed 
action  will  severely  disrupt  the  domestic 
availability  and  af  fordability  of  a  major  ag- 
ricultural comm(xlity.  Such  analysis  shall 
not  consider  regional  variations  in  produc- 
tion, but  shall  examine  the  national  avail- 
ability of  the  commodity. 

"(C)  An  analysis  of  the  available  substi- 
tute chemical  and  nonchemical  pesticides 
and  of  the  alternative  agricultural  tech- 
niques available  to  minimize  the  risks  asso- 
ciated with  the  use  of  the  chemical  pest  con- 
trol techniques. 

"(D)  If  the  pesticide  product  is  used  on 
more  than  one  agricultural  commodity,  a 
review  of  the  cumulative  effects  of  the  pes- 
ticide product  on  human  health  and  the  en- 
vironment. 

"(E)  The  changes,  if  any.  in  the  terms  and 
conditions  of  registration  that  a  registrant 
would  need  to  make  in  order  for  the  Admin- 
istrator to  conclude  that  cancellation  would 
not  be  appropriate. 

"(3)  Review  op  proposed  cancellation 
orders.  denials  op  applications  por  regis- 
tration, or  proposed  changes  in  classipica- 
TION.— The  registrant  or  applicant  for  regis- 
tration, and  any  other  interested  person, 
shall  have  an  opportunity  to  comment  on  a 
proposed  cancellation  order,  denial  of  appli- 
cation for  registration,  or  proposed  change 
in  classification,  for  at  least  60  days  after 
the  publication  of  the  proposal  in  the  Fed- 
eral Register.  The  Administrator  shall  send 
a  copy  of  the  proposed  cancellation  order  to 
the  Secretary  of  Agriculture  and  the  Scien- 
tific Advisory  Panel.  Unless  the  Secretary 
and  Panel  waive  the  opportunity  to  com- 
ment, the  Administrator  shall  allow  at  least 
60  days  from  their  receipt  of  the  proposed 
cancellation  order  to  submit  written  com- 
ments on  the  proposed  order.  All  comments 
submitted  pursuant  to  this  paragraph  shall 
be  advisory  in  nature,  and  the  Administra- 
tor shall  issue  the  final  determination  on 
the  basis  of  the  standard  set  forth  in  subsec- 
tion (bMlKi).  No  final  cancellation  order 
may  be  issued  under  paragraph  (4)  prior  to 
the  passing  of  the  comment  period. 

"(4)  Final  orders.- (A)  If  no  comments 
opposing  the  proposed  action  are  sutmitted 
by  registrants  or  other  interested  persons 
during  the  comment  period  provided  pursu- 
ant to  paragraph  (3).  and  if.  in  the  case  of  a 
cancellation  prcxreeding.  a  registrant  does 
not  notify  the  Administrator  that  the  regis- 
trant has  made  the  changes,  if  any,  speci- 
fied in  the  proposed  cancellation  order  pur- 


suant to  subparagraph  (b)(2)(E).  the  Admin- 
istrator may  issue  a  summary  final  order 
canceling  registration,  denying  application 
for  registration,  or  changing  classification. 
Such  final  order  shall  be  published  in  the 
Federal  Register  and  sent  to  each  registrant 
of.  or  applicant  for.  a  registration  addressed 
by  the  final  order.  Such  final  order  shall 
not  be  subject  to  Judicial  review. 

"(B)  If.  after  reviewing  comments  submit- 
ted pursuant  to  paragraph  (3).  the  Adminis- 
trator determines  that  the  standard  for  can- 
cellation or  registration,  denial  of  applica- 
tion for  registration,  or  change  in  classifica- 
tion is  met.  the  Administrator  shall  publish 
a  final  order  of  cancellation,  denial  of  appli- 
cation, or  change  in  classification  in  the 
Federal  Register  and  shall  send  a  copy  of 
such  order  to  each  applicant  for.  or  regis- 
trant holding,  a  registration  addressed  by 
the  final  order.  The  final  order  shall  include 
(or  incorporate  by  reference  to  publicly 
available  documents)  the  following— 

"(i)  the  factual  and  legal  bases  for  the 
final  order; 

"(11)  a  summary  of  the  major  comments 
submitted  by  the  public  and.  in  the  case  of  a 
cancellation  proceeding,  submitted  by  the 
Secretary  of  Agriculture  and  the  Scientific 
Advisory  Panel,  and  the  responses  of  the 
Administrator  to  such  comments: 

"(ill)  in  the  case  of  a  cancellation  proceed- 
ing involving  a  pesticide  used  In  the  produc- 
tion of  an  agricultural  commodity,  an  analy- 
sis of  the  Impact  of  the  proposed  action  on 
the  production  of  major  agricultural  com- 
modities and  on  the  prices  and  availability 
of  vital  retail  foods  (those  foods  necessary 
to  ensure  a  proper  nutritional  balance  for 
an  individual)  to  determine  whether  the 
proposed  action  will  severely  disrupt  the  do- 
mestic availability  and  affordability  of  a 
major  agricultural  comm(xlity; 

"(iv)  an  analysis  of  the  available  substi- 
tute chemical  and  nonchemical  pesticides 
and  of  the  alternative  agricultural  tech- 
niques available  to  minimize  the  risks  asso- 
ciated with  the  use  of  the  pesticide: 

"(V)  if  the  pesticide  product  is  used  on 
more  than  one  agricultural  commodity,  a 
review  of  the  cumulative  effects  on  the  use 
of  the  pesticide  product  on  human  health 
and  the  environment;  and 

"(vi)  in  the  case  of  a  cancellation  proceed- 
ing, a  description  of  the  changes,  if  any.  in 
the  terms  and  conditions  of  registration  of  a 
pesticide  pnxluct  that  registrant  would  need 
to  make  in  order  for  the  final  cancellation 
order  not  to  apply  to  the  product. 
Final  orders  issued  pursuant  to  this  sub- 
paragraph will  be  effective  on  the  date  of 
the  publication  of  such  in  the  Federal  Reg- 
ister, except  that  in  the  case  of  a  cancella- 
tion order  where  the  Administrator  has  es- 
tablished terms  and  conditions  as  an  alter- 
native to  cancellation  pursuant  to  clause 
(iv).  the  order  shall  not  be  effective  until  30 
days  after  the  publication  of  such  in  the 
Federal  Register,  and  a  product  will  not  be 
canceled  pursuant  to  the  order  if  a  regis- 
trant, within  such  30-day  time  period,  has 
applied  to  amend  its  registration  to  comply 
with  the  time  specified  terms  and  condi- 
tions. 

"(C)  All  cancellation  pnxieedings  shall  be 
concluded  not  later  than  2  years  after  the 
publication  of  the  proposed  cancellation 
order  in  the  Federal  Regtoter.  If  the  Agency 
fails  to  conclude  the  proceeding,  the  Admin- 
istrator shall  publish  In  the  Federal  Regis- 
ter a  notice  showing  good  cause  why  the 
proceedings  have  not  been  completed. 

"(D)  On  the  issuance  of  the  final  cancella- 
tion order,  the  tolerances  established  for 


the  pesticide  shall  be  revoked.  The  Adminis- 
trator may  issue  regulations  to  account  for 
unavoidable  residual  environmental  con- 
tamination in  existence  after  the  revocation 
of  the  tolerances. 

"(E)  If.  after  receiving  the  comments  sub- 
mitted pursuant  to  paragraph  (3),  the  Ad- 
ministrator determines  not  to  cancel,  deny 
application,  or  change  classification,  the  Ad- 
ministrator shall  publish  in  the  Federal 
Register  a  final  decision  to  that  effect  and 
shall  send  a  copy  of  such  order  to  each  reg- 
istrant of.  and  applicant  for.  a  registration 
addressed  by  the  proposed  order.  Such  deci- 
sion shall  include  the  factual  and  legal  basis 
for  the  determination  of  the  Administrator. 
and  shall  include  a  summary  of  the  com- 
ments submitted  concerning  such  proposed 
order  and  the  responses  of  the  Administra- 
tor to  such.  Such  a  decision  shall  be  effec- 
tive on  publication. 

"(5)  Judicial  review.— Notwithstanding 
any  other  provision  of  this  Act,  Judicial 
review  of  the  final  order,  or  final  decision 
not  to  issue  an  order,  issued  pursuant  to 
subparagraphs  (B)  or  (C)  of  subsection 
(b)<4)  shall  be  made  available  to  any  person 
who  is  adversely  affected  by  the  order  or  de- 
cision in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or  for 
any  other  Circuit  in  which  the  petitioner 
for  review  resides.  Requests  for  review  shall 
be  filed  in  an  appropriate  Court  of  Appeals 
not  later  tha^n  60  days  after  the  publication 
of  the  final  order  or  decision  in  the  Federal 
Register.  Judicial  review  shall  be  based  on 
the  administrative  record  compiled  by  the 
Agency  concerning  the  proposed  cancella- 
tion, denial,  or  change  in  classification.  The 
final  order  or  decision  shall  t>e  sustained  on 
review  unless  the  action  is  determined  to  be 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  not  in  accordance  with  law. 

"(6)  Petitions  to  suspend,  cancel,  deny 
application  or  change  classipication.— 

"(A)  Any  person  may,  at  any  time,  peti- 
tion the  Administrator  to  suspend  or  cancel 
a  registration  pursuant  to  this  section  or  to 
deny  an  application  for  registration  or 
change  the  classification  of  a  pesticide  pur- 
suant to  section  (3)  of  this  Act.  Such  a  peti- 
tion shall  include  the  factual  and  legal  bases 
supporting  the  petition. 

"(B)  If  the  Administrator  determines  that 
the  requested  action  is  necessary  to  serve 
the  purpose  of  the  Act,  the  Administrator 
shall  suspend  the  pesticide  or  issue  a  pro- 
posed order  to  cancel,  deny  application,  or 
change  classification,  and  the  appropriate 
provisions  of  this  section  or  section  3  shall 
apply. 

"(C)  If  the  Administrator  denies  the  peti- 
tion, the  Administrator  shall  specify  the 
basis  for  such  denial.  The  petitioner  may 
thereafter  seek  Judicial  review  of  the  denial 
of  the  petition  in  the  United  SUtes  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
or  for  any  other  Circuit  in  which  the  peti- 
tioner resides.  Requests  for  review  shall  be 
filed  in  an  appropriate  Court  of  Appeals 
within  60  days  after  receipt  of  the  denial  of 
petition.  Judicial  review  shall  \ye  based  on 
the  administrative  record  developed  during 
the  course  of  consideration  of  the  petition. 
The  order  denying  the  petition  shall  be  sus- 
tained on  review  unless  the  action  is  deter- 
mined to  be  arbitrary,  capricious,  an  abuse 
of  discretion,  or  not  in  accordance  with  law. 

"(7)  EPPECT  op  PINAL  ORDER  OP  CANCELLA- 
TION, DENIAL  OP  APPLICATION,  CHANCE  IN  CLAS- 
SIPICATION.- 

"(A)  The  Administrator  may  issue  an 
order  summarily  denying  any  application 
for  registration  or  amendment  under  sec- 


tions 3  or  24,  or  application  for  exemption 
pursuant  to  section  18.  with  respect  to  a  pes- 
ticide that  has  been  subject  to  a  final  order 
issued  pursuant  to  this  section  canceling 
registration,  denying  application  for  regis- 
tration, or  changing  classification,  unless 
the  applicant  has  presented  substantial  new 
evidence  that— 

"(1)  may  materially  affect  the  basis  for  or 
<»ntent  of  the  prior  order; 

"(11)  was  not  available  to  the  Administra- 
tor at  the  time  the  Administrator  issued  the 
final  order:  and 

"(ill)  could  not,  through  the  exercise  of 
due  diligence,  have  been  discovered  prior  to 
the  issuance  of  the  final  order. 
If  the  Administrator  determines  that  the 
applicant  has  not  provided  substantial  new 
evidence  complying  with  the  requirements 
of  this  subparagraph,  the  Administrator 
may  issue  an  order  summarily  denying  the 
application  and  shall  send  a  copy  of  such 
order  to  the  applicant. 

"(B)  The  applicant  may  thereafter  seek 
judicial  review  of  the  order  summarily  deny- 
ing the  application  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  Circuit  in  which 
the  applicant  resides.  Requests  for  review 
shall  be  requested  in  an  appropriate  Court 
of  Appeals  within  60  days  after  the  receipt 
of  the  denial  of  application.  An  order  deny- 
ing an  application  under  this  subparagraph 
shall  be  sustained  on  review  unless  the 
order  is  determined  to  be  arbitrary,  capri- 
cious, sin  abuse  of  discretion,  or  not  In  ac- 
cordance with  law. 

"(C)  If.  after  review  of  an  application  (and 
supporting  data  submitted  by  the  applicant) 
for  a  registration  or  amendment  pursuant  to 
sections  3  or  24.  the  Administrator  deter- 
mines that  the  applicant  has  submitted  sub- 
stantial new  evidence  and  that  reconsider- 
ation of  the  prior  final  order  may  be  war- 
ranted, the  Administrator  shall  publish  a 
notice  in  the  Federal  Register  announcing 
that  the  Administrator  is  reconsidering  the 
prior  final  order.  Such  notice  shall  describe 
the  nature  of  the  application,  contain  the 
factual  and  legal  bases  for  the  determina- 
tion of  the  Administrator  that  reconsider- 
ation may  be  warranted,  and  shall  provide 
an  opportunity  of  at  least  60  days  for  inter- 
ested persons  to  comment  on  the  issues  of 
whether  reconsideration  should  be  granted 
and  whether  the  application  should  be 
granted. 

"(D)  After  the  opportunity  for  comment 
on  a  notice  issued  pursuant  to  subsection 
(bK7MC)  has  expired,  the  Administrator 
shall  publish  a  final  decision  in  the  Federal 
Register  either  denying  the  application  or 
granting  reconsideration  of  the  prior  final 
order  to  the  extent  necessary  to  consider 
the  application.  A  final  decision  granting  re- 
consideration may.  at  the  discretion  of  the 
Administrator,  contain  a  final  determina- 
tion granting  or  rejecting  the  application.  If 
such  a  final  determination  is  not  contained 
in  a  final  decision  granting  reconsideration, 
the  application  shall  be  reviewed  according 
to  the  provisions  of  sections  3  or  24  as  ap- 
propriate. 

"(E)(i)  If  the  Administrator  issues  a  final 
decision  pursuant  to  subsection  (bK7KD)  de- 
nying reconsideration  of  a  prior  final  order, 
the  applicant  may  petition  for  judicial 
review  of  any  such  denial  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  or  the  Court  of  Appeals 
for  any  other  Circuit  in  which  the  petition- 
er resides,  within  60  days  after  the  publica- 
tion of  the  notice  in  the  Federal  Register. 
Judicial  review  shall  be  based  on  the  admin- 


istrative record  compiled  by  the  Agency  con- 
cerning the  application.  The  final  decision 
shall  be  sustained  on  review  unless  the 
action  is  determined  to  be  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  not  In  ac- 
coT^BBfx  with  law. 

"(11)  If  the  Administrator  grants  reconsid- 
eration, but  denies  the  application,  the  Ad- 
ministrator shall  publish  in  the  Federal 
Register  a  notl(%  proposing  denial  of  regis- 
tration pursuant  to  section  3(cX6).  Such  a 
notice  may  be  contained  in  a  final  decision 
granting  reconsideration  issued  pursuant  to 
subsection  (bK7KD).  Subsequent  action  on 
the  proposed  denial  shall  be  In  accord  with 
the  vpUcable  provisions  of  subsection  (b). 

"(ill)  If  the  Administrator  determines, 
after  granting  reconsideration,  that  the  ap- 
plication should  be  granted,  he  shall  publish 
in  the  Federal  Register  a  notice  granting 
the  application.  Such  a  notice  may  be  con- 
tained in  a  final  decision  granting  reconsid- 
eration issued  pursuant  to  subsection 
(bK7XD).  Any  person  who  is  adversely  af- 
fected by  the  granting  of  the  vpUcation 
may  petition  for  judicial  review  of  the  deter- 
mination of  the  Agency  to  grant  the  appli- 
cation in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
or  the  Court  of  Appeals  for  any  other  Cir- 
cuit in  which  the  petitioner  resides,  within 
60  days  aJter  the  notice  granting  the  appli- 
cation is  published  in  the  Federal  Register. 
Judicial  review  shall  be  based  on  the  admin- 
istrative record  compiled  by  the  Agency  con- 
cerning the  application.  The  grant  of  the 
application  shall  be  sustained  on  review 
unless  the  action  is  determined  to  be  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
not  in  accordance  with  law. 

"(8)  Authority  to  issue  regulations.- 
Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  in  any  way  the  authority 
of  the  Administrator  to  issue  regulations 
pursuant  to  section  25,  including  regulations 
requiring  the  adoption  or  modification  of 
specific  terms  and  conditions  of  registra- 
tions issued  pursuant  to  this  Act.". 

"(9)  Determination  as  to  cancellation.— 

"(A)  If  the  Administrator  determines  that 
a  pesticide  cannot  be  canceled  pursuant  to 
the  criteria  descril>ed  In  section  6(bK2)  and 
the  Administrator  has  prudent  concerns 
that  such  pesticide  poses  a  particular  risk  to 
the  health  of  any  population  subgroup  or  to 
the  environment,  the  Administrator  shall 
publish  in  the  Federal  Register  a  regulation 
reclassifying  the  pesticide,  or  the  particular 
use  or  uses  to  which  the  determination  ap- 
plies, for  prescription  use  only. 

"(B)  The  prescription  use  classification 
described  in  subparagraph  (A)  shall,  on  the 
label,  require  that  a  certified  pest  control 
expert,  pursuant  to  regulations  promulgat- 
ed by  the  Administrator,  inspect  the  setting 
in  which  the  pesticide  is  to  be  applied  in 
order  to— 

"(i)  document  the  presence  of  the  target 
pest; 

"(ii)  determine  that  no  cultural  or  biologi- 
cal option  is  available: 

"(lli)  confirm  that  no  general  or  restricted 
use  pesticide  is  registered  for  use  on  the 
target  pest  that  could  be  expected  to  bring 
about  a  comparable  degree  of  control:  and 

"(iv)  specify  the  timing,  rate,  and  condi- 
tions of  use  of  the  pesticide,  and  maintain  a 
record  of  such  evaluation  and  prescription 
to  be  provided,  on  request,  to  State  and  Fed- 
eral officials. 

"(C)  Any  such  reclassification  shall  be  re- 
viewable in  the  appropriate  Court  of  Ap- 
peals upon  petition  of  a  person  adversely  af- 
fected filed  within  60  days  of  the  publica- 
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tlon  of  the  regulation  In  final  form.  The 
final  decision  of  the  Administrator  shall  be 
sustained  on  review  unless  the  action  is  de- 
termined to  be  arbitrary,  capricious,  an 
abuse  of  discretion,  or  not  in  accordance 
with  the  law.  I 

SRC  T.  SUSPENSION. 

Subsection  (c)  of  section  6  of  the  Federal 
Insecticide.  Funcicide.  and  Rodenticide  Act 
(7  U.S.C.  136d<c)>  is  amended  to  read  as  fol- 
lows: 

"(C)  SUSPKKSIOR.—  I 

"(1)  Oann.— If  the  Administrator  deter- 
mines that  the  use  of  a  pesticide  may  cause 
significant  adverse  effects  to  human  health 
or  the  environment,  the  Administrator  may 
issue  an  order  Immediately  suspending  the 
registration  of  a  pesticide.  The  Administra- 
tor shall  send  to  the  registrant  by  certified 
maU  a  copy  of  the  suspension  order,  and 
shall  publish  the  order  in  the  Federal  Regis- 
ter. The  order  shall  become  effective  either 
on  the  publication  of  such  in  the  Federal 
Register  or  on  the  receipt  by  the  registrant 
of  the  order,  whichever  occurs  first.  The 
suspension  shall  automatically  expire  180 
days  after  becoming  effective  unless,  on  or 
before  such  expiration  date,  the  Administra- 
tor has  published  in  the  Federal  Register  a 
proposed  cancellation  order  that  would 
cancel  the  registration  of  the  pesticide  use 
suspended  by  the  order  issued  under  this 
subsection.  If  a  proposed  cancellation  order 
is  issued  prior  to  the  expiration  date,  the 
suspension  shall  continue  in  effect  until  ter- 
minated in  accordance  with  paragraph  (3). 

"(2)  Existing  stocks.— The  Administrator 
may  allow  continued  sale  or  use  of  existing 
stocks  of  a  suspended  pesticide,  unless  such 
use  may  cause  significant  adverse  effects  to 
human  health  or  the  environment. 

"(3)  DtniATioN  OP  SUSPENSION.— A  suspen- 
sion issued  under  this  subsection  may  be 
terminated  by  the  Administrator  at  any 
time.  A  suspension  order  Issued  under  this 
subsection  shall  automatically  terminate  on 
completion  of  a  proceeding  to  cancel  the 
registration  of  the  pesticide  under  subsec- 
tion (b).  or  on  cancellation  by  the  Adminis- 
trator of  the  suspended  registration.  If  the 
cancellation  of  the  Administrator  or  the 
suspended  registration  is  overturned  by  a  re- 
viewing court,  the  suspension  order  issued 
under  this  section  shall  automatically  be  re- 
insUted. 

(4)  JuBiciAL  RKViEW.— Any  suspension 
order  entered  by  the  Administrator  pursu- 
ant to  this  subsection  shall  be  subject  to 
review  in  an  action  by  the  registrant,  or  by 
any  other  adversely  affected  person  in  an 
appropriate  district  court,  solely  to  deter- 
mine whether  the  order  of  suspension  was 
arbitrary,  capricious,  or  an  abuse  of  discre- 
tion, or  whether  the  order  was  Issued  In  ac- 
cordance with  the  procedures  established  by 
law.  No  such  action  will  be  entertained  by  a 
district  court  unless  the  action  is  filed 
within  20  days  of  publication  of  the  order  in 
the  Federal  Register.  The  effect  of  any 
order  of  the  district  court  will  be  to  stay  the 
effectiveness  of  the  suspension  order,  pend- 
ing the  final  determination  of  the  Adminis- 
trator with  respect  to  cancellation.  The 
commencement  of  proceedings  under  this 
paragraph  shall  not  operate  as  a  stay  of  the 
suspension  order  unless  otherwise  ordered 
by  the  court.", 
sec. «.  siiNser  pkoviskin. 

Subsection  (d)  of  section  6  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136d<d>)  Is  amended  to  read  as  fol- 
lows: 

"(d)  ExriBATION  OP  RiCISTKATIOHS.— 


UMI 


"(1)  DuitATioN  OP  RKSisnuTiONS.— Not- 
withstanding any  other  condition  Imposed 
on  the  registration  of  a  pesticide  product, 
the  registration  of  a  pesticide  product  that 
has  not  t>een  canceled  or  has  not  otherwise 
expired  shall  automatically  expire  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion. 

"(2)  Prs-iss*  pksticidbs.— The  registra- 
tion of  a  pesticide  product  containing  an 
active  ingredient,  such  Ingredient  was  con- 
tained In  a  pesticide  first  registered  before 
Novemtwr  1,  1984,  shall  expire— 

"(A)  IB  years  after  the  date  on  which  the 
active  ingredient  was  first  registered:  or 

"(B)  9  years  after  the  date  on  which  the 
Administrator  determines,  pursuant  to  sec- 
tion 4(gK2MA),  that  the  pesticide  products 
containing  the  active  Ingredient  are  eligible 
for  reregistratlon.  whichever  is  later. 
Thereafter,  the  registration  of  any  product 
containing  such  active  ingredient  shall 
expire  every  9  years  after  the  date  on  which 
reregistratlons  for  pesticide  product  con- 
taining that  active  ingredient  had  most  re- 
cently expired. 

"(3)  POST-ISS4  PBSTiciDBs.— The  registra- 
tion of  a  pesticide  product  containing  an 
active  ingredient,  such  ingredient  was  con- 
tained in  a  pesticide  first  registered  after 
October  31,  1984,  shall  expire  IS  years  after 
the  date  on  which  the  active  ingredient  was 
first  registered.  Thereafter,  the  registration 
of  any  product  containing  the  active  ingre- 
dient shall  expire  every  9  years  after  the 
date  on  which  registrations  for  pesticide 
products  containing  that  active  ingredient 
had  most  recently  expired. 

'(4)  Pesticides  containing  more  than  one 
ACTIVE  INGREDIENT— Notwithstanding  para- 
graphs (2)  and  (3).  the  registration  of  pesti- 
cide products  containing  more  than  one 
active  ingredient  shall  expire  at  such  time 
as  the  Administrator  determines,  provided 
that  no  registration  shall  expire  sooner 
than- 

"(A)  15  years  after  the  date  on  which  the 
earliest  registration  was  granted  for  an 
active  ingredient  In  the  formulation;  or 

"(B)  9  years  after  the  date  on  which  the 
Administrator  determines,  pursuant  to  sec- 
tion 4(g)(2KA),  that  pesticides  containing 
one  of  the  active  Ingredients  in  the  product 
are  eligible  for  reregistratlon: 
whichever  is  later.  Thereafter,  the  registra- 
tion of  any  product  containing  more  than 
one  active  ingredient  shall  expire  every  9 
years  after  the  date  on  which  such  registra- 
tion had  most  recently  expired. 

"(5)  NoTiPiCATioN.— The  Administrator 
shall  publish  in  the  Federal  Register  the 
dates  on  which  the  registrations  of  pesticide 
products  shall  initially  expire. 

"(6)  Expiration  op  tolerance.— The  toler- 
ance of  a  pesticide  product  shall  expire  con- 
currently with  Its  registration.  The  Adminis- 
trator may.  on  application  by  the  registrant, 
continue  the  tolerance  for  not  more  than  2 
years  to  ensure  that  agricultural  products 
already  In  the  stream  of  commerce  are  al- 
lowed to  be  sold.  In  order  for  the  pesticide 
product  to  l>e  reregistered,  the  tolerance 
level  must  be  reset. 

"(7)  Sale.  DisTRistmoN,  and  use  op  exist- 
ing STOCKS.— (A)  Except  as  provided  under 
subparagraph  (B),  existing  stocks  of  any 
pesticide  product,  the  registration  of  which 
has  expired  pursuant  to  this  section,  may  be 
sold  and  distributed  for  one  year  after  the 
date  on  which  the  registration  of  the  prod- 
uct expired  unless  the  Administrator  deter- 
mines that  additional  sale  and  distribution 
is  appropriate,  except  that  the  registrant 
may  not  sell  and  distribute  more  product 


than  the  average  amount  sold  and  distribut- 
ed by  the  registrant  annually  during  the 
last  3  full  calendar  years  prior  to  the  expira- 
tion of  the  registration.  Any  such  sale,  dis- 
tribution, and  use  of  existing  stocks  permit- 
ted by  this  section  shall  be  subject  to  the 
limitations,  terms,  and  conditions  applicable 
to  the  sale,  distribution  and  use  of  the  prod- 
uct prior  to  Its  cancellation. 

"(B)  The  Administrator  may  prohibit  or 
establish  such  additional  limitations  and 
conditions  as  the  Administrator  determines 
necessary  to  fulfill  the  purposes  of  the  Act 
on  the  sale  and  distribution  or  the  sale,  dis- 
tribution, and  use  of  a  pesticide  product  the 
registration  of  which  has  expired  pursuant 
to  this  section,  if  he  determines  that  use  of 
the  pesticide  may  cause  unreasonable  ad- 
verse effects  on  the  environment  or  on 
human  health. 

"(8)  Appucation.— Notwithstanding  any 
other  provision  of  law.  the  filing  of  an  appli- 
cation for  renewal  of  the  registration  of  a 
pesticide  product  does  not  extend  the  regis- 
tration past  the  date  on  which  it  expires 
unless— 

"(A)  in  the  case  of  a  registrant  that  would 
not  qualify  for  the  exemption  in  section 
3(c>(2MD)  with  respect  to  one  of  the  active 
ingredients  in  Its  product— 

"(i>  the  registrant  has  submitted  an  appli- 
cation for  renewal  of  its  registration  at  least 
a  year  before  the  expiration  date:  and 

"(ii)  the  Administrator  has  not  issued  a 
notice  pursuant  to  section  3(cK6)  proposing 
to  deny  the  application:  or 

"(B)  in  the  case  of  a  registrant  which 
would  qualify  for  the  exemption  in  section 
3(cK2KD)  with  respect  to  all  of  the  active 
Ingredients  in  Its  product— 

"(I)  the  registrant  has  submitted  an  appli- 
cation for  renewal  of  Its  registration  at  least 
6  months  before  the  date  on  which  the  reg- 
istration is  scheduled  to  expire:  and 

"(ii)  the  Administrator  has  not  issued  a 
notice  pursuant  to  section  3(cK6)  proposing 
to  deny  the  application. 
When  a  timely  application  for  renewal  of  a 
registration  is  filed  pursuant  to  this  para- 
graph, the  expiration  date  for  such  registra- 
tion shall  be  considered  to  be  the  date  the 
Administrator  either  grants  the  application 
for  renewal  or  issues  a  notice  pursuant  to 
section  (3KCK6)  proposing  to  deny  the  appli- 
cation. 

"(9)  Contents  op  applications  por  renew- 
al.—The  Administrator  may  issue  regula- 
tions establishing  requirements  for  the  con- 
tents of  applications  for  renewal.  In  such 
regulations  the  Administrator  shall  require 
applications  for  renewal  to  comply  with  the 
same  requirements  as  are  in  effect  at  the 
time  for  initial  applications  for  registration. 

"(10)  Denial  op  applications  por  renev*^- 
AL.— The  Administrator  shall  issue  a  notice 
of  denial  pursuant  to  section  3(cK8)  if- 

"(A)  a  timely  application  for  renewal  was 
not  received: 

"(B)  an  application  for  renewal  does  not 
comply  with  the  requirements  for  registra- 
tion: 

"(C)  by  the  end  of  the  time  periods  pre- 
scribed by  paragraph  (8),  an  agreement  for 
delivery  of  information  needed  for  renewal, 
including  a  schedule  for  delivery,  has  not 
been  entered  into:  or 

"(D)  the  registrant  has  not  made  a  good 
faith  effort  to  adhere  to  conditions  in  sub- 
paragraph (C). 

If  the  Administrator  determines  that  an  ap- 
plication for  renewal  does  not  comply  with 
the  requirements  for  registration,  the  Ad- 
ministrator may  issue  a  notice  pursuant  to 


section  3(c>(6)  proposing  to  deny  the  appli- 
cation, except  that  if  the  Administrator  de- 
termines that  an  applicant  for  renewal  has 
made  a  good  faith  effort  to  comply  with  the 
requirements  for  registration,  the  Adminis- 
trator shall  not  issue  a  notice  pursuant  to 
section  3(c)(6)  until  the  Administrator  has 
provided  the  applicant  for  registration  a 
reasonable  period  of  time  to  make  the  nec- 
essary corrections  to  complete  the  applica- 
tion. The  Administrator  shall  not  issue  a 
notice  of  denial  of  application  for  renewal 
of  registration  before  notifying  the  Secre- 
tary of  the  intent  of  the  Administrator  to 
issue  such  a  notice  and  the  reasons  therefor, 
and  providing  the  Secretary  with  an  oppor- 
tunity to  provide  comments  to  the  Adminis- 
trator on  the  proposed  denial. 

"(11)  Fees.— (A)  Pursuant  to  section  4(i) 
fees  will  be  assessed  for  the  registration  of 
each  ptesticide  product: 

"(B)(i)  There  shall  be  esUblished  in  the 
Treasury  of  the  United  States  a  reregistra- 
tlon and  neurotoxicity  and  other  research 
fund. 

"(ii)  All  fees  collected  by  the  Administra- 
tor under  subsection  (d)(4)(A)  shall  be  de- 
posited into  the  fund  and  shall  be  available 
to  the  Administrator,  without  fiscal  year 
limitation,  to  carry  out  reregistratlon,  re- 
search on  the  neurotoxic  effects  of  pesticide 
products,  and  other  research  deemed  neces- 
sary by  the  Administrator. 

"(iii)  The  Administrator  shall  provide  an 
aiuiual  accounting  of  the  fees  collected  and 
disbursed  from  the  fund  and  take  all  steps 
necessary  to  ensure  that  expenditures  from 
such  fund  are  used  only  to  carry  out  this 
section. 

"(12)  Pobucation.— Not  later  than  90 
days  after  any  registration  of  a  pesticide 
product  expires  pursuant  to  this  subsection, 
the  Administrator  shall— 

"(A)  notify  the  registrant  of  the  expira- 
tion and  the  conditions,  if  any.  under  which 
the  existing  stocks  may  be  sold,  distributed, 
and  used;  and 

"(B)  publish  a  notice  in  the  Federal  Regis- 
ter listing  each  pesticide  product,  the  regis- 
tration of  which  has  expired,  and  the  condi- 
tions, if  any,  under  which  the  existing 
stocks  of  the  product  may  be  sold,  distribut- 
ed and  used.". 

SEC.  f .  RECORD  KEEPING. 

Section  8  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136f )  is 
amended  to  read  as  follows: 

-SEC.  a  RECORDS. 

"(a)  Authority  To  Require  Records.— 
The  Administrator  may  require  any  produc- 
er, importer,  or  exporter  of  a  pesticide,  reg- 
istrant, applicant  for  registration,  applicant 
for  or  holder  of  an  experimental  use  permit, 
pesticide  testing  facility,  or  any  holder  of  a 
pesticide  that  is  the  subject  of  a  regulation 
or  order  issued  under  section  19(b)— 

"(1)  to  prepare,  and  to  maintain  for  rea- 
sonable periods  of  time,  such  records  as  the 
Administrator  determines  to  be  necessary 
for  the  effective  implementation  or  enforce- 
ment of  this  Act; 

"(2)  to  furnish  to  the  Administrator  re- 
ports stating  the  location  where  the  records 
are  maintained;  and 

"(3)  to  furnish  a  copy  of  any  such  records 
to  the  Administrator  on  written  request. 

"(b)  Rbcoros  op  Applicators.— 

"(1)  ComfXRCiAL  applicators.— The  Ad- 
ministrator shall  require  each  commercial 
applicator  to  maintain,  and  may  require  a 
commercial  applicator  to  file  with  the  Ad- 
ministrator, records  of  each  pesticide  appli- 
cation, including  the  identity  and  quantity 


of  pesticide  applied  and  the  date  and  loca- 
tion of  such  application. 

"(2)  Private  appucators.- The  Adminis- 
trator shall  require  private  applicators  to 
maintain,  and  may  require  a  private  applica- 
tor to  file  with  the  Administrator,  records  of 
each  pesticide  application,  including  the 
identity  and  quantity  of  pesticide  applied 
and  the  date  the  location  of  such  applica- 
tion. 

"(c)  Records  op  Pesticide  Dealers.- 

"(1)  In  general.— The  Administrator  shall 
require  each  pesticide  dealer  to  maintain  a 
record  of  each  sale  or  distribution  of  all  reg- 
istered pesticides. 

"(2)  Contents.— Such  records  shall  in- 
clude the  identity  of  the  pesticide  sold  or 
distributed,  the  identity  of  the  person  to 
whom  the  pesticide  was  distributed  or  sold, 
the  date  of  the  distribution  or  sale,  and  the 
amount  of  the  pesticide  distributed  or  sold. 

"(3)  Duration.— A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  as  long  as  required  by  the  Ad- 
ministrator. 

"(4)  Depinition.- As  used  In  this  section, 
the  term  'pesticide  dealer'  means  any  person 
who,  in  the  ordinary  course  of  business,  dis- 
tributes or  sells  any  registered  pesticide. 

"(d)  Limitations.— The  Administrator 
shall  not,  under  the  authority  of  subsection 
(a)  or  (b),  require  any  person  to  maintain 
records  of— 

"(1)  financial  data,  pricing  data,  or  sales 
data  other  than  shipment  data: 

"(2)  personnel  data,  except  for  data  (x>n- 
cemlng  exposure  of  employees  of  pesticides 
or  ingredients  of  pesticides,  or  concerning 
health  effects  on  employees  that  could  rea- 
sonably be  attributable  to  such  exposure;  or 

"(3)  research  or  test  data  other  than— 

"(A)  data  relating  to  a  registered  pesticide: 

"(B)  data  relating  to  any  pesticide  for 
which  an  application  for  registration  or  for 
an  experimental  use  permit  has  been  filed: 

"(C)  data  relating  to  any  pesticide  for 
which  an  exemption  pursuant  to  section  18 
has  been  requested: 

"(D)  data  relating  to  any  pesticide  for 
which  a  regulation  has  been  promulgated 
pursuant  to  section  3(a); 

"(E)  daU  relating  to  testing  a  pesticide 
testing  facility;  or 

"(P)  daU  relating  to  the  storage  or  dispos- 
al of  a  pesticide  whose  registration  has  been 
suspended  or  canceled.". 
SEC.  i».  AUTHORmr  or  administrator. 

Section  25(d)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U,S.C. 
136w)  is  amended— 

(1)  by  inserting  after  the  lOth  sentence 
the  following  new  sentence:  "The  panel 
membership  shall  always  include  a  pediatri- 
cian and  a  scientist  trained  in  public 
health.'; 

(2)  by  inserting  after  the  ISth  sentence 
the  following  new  sentences:  "The  Adminis- 
trator shall  require  Information  on  the  pre- 
vious employment  and  consulting  activities 
of  each  nominee.  Such  information  shall  be 
available  to  the  public";  and 

(3)  by  inserting  after  the  17th  sentence 
the  following  new  sentence:  "No  member  of 
the  panel  shall  be  permitted  to  consult  for 
or  receive  any  direct  or  indirect  payment  or 
any  other  benefit  from  any  company  with 
an  interest  in  pesticide  products  during  the 
member's  term  on  the  panel.". 

SEC  II.  conforming  amendment. 

Section  11(e)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136i(e))  is  amended  by  striking  out  "shall" 
and  Inserting  In  lieu  thereof  "may". 


SEC.  II.  TABLE  OF  CONTENTS. 

The  Uble  of  contents  in  section  Kb)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  is  amended— 

(1)  by  striking  the  items  relating  to  sub- 
sections (b).  (c).  and  (d)  of  section  6  imd  In- 
serting in  lieu  thereof  the  following  new 
items: 

"(b)  Cancellation. 

"(1)  Standard  for  cancella- 
tion. 

"(2)  Proposed  cancellation 
order. 

"(3)  Review  of  proposed  can- 
cellation orders,  denials  of 
applications  for  registra- 
tion, or  proposed  changes 
in  classification. 

"(4)  Final  orders. 

"(5)  Judicial  review. 

"(6)  Petitions  to  suspend, 
cancel,  deny  application  or 
change  classification. 

"(7)  Effect  of  final  order  of 
cancellation,  denial  of  ap- 
plication, change  in  classifi- 
cation. 

"(8)  Authority  to  issue  regu- 
lations. 
"(c)  Suspension. 

"(1)  Order 

"(2)  Existing  stocks. 

"(3)  Duration  of  suspension. 

"(4)  Judicial  review. 
"(d)  Expiration  of  registration. 

"(1)  Duration  of  registra- 
tions. 

"(2)  Pre-1984  pesticides. 

"(3)  Post-1984  pesticides. 

"(4)  Pesticides  containing 
more  than  one  active  ingre- 
dient. 

"(5)  Notification. 

"(6)  Expiration  of  tolerance. 

"(7)  Sale,  distribution,  and 
use  of  existing  stocks. 

"(8)  Application. 

"(9)  Ccmtents  of  applications 
for  renewal. 

"(10)  Denial  of  applications 
for  renewal. 

"(11)  Pees. 

"(12)  Publication.": 

(2)  by  striking  the  items  relating  to  sec- 
tion 8  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

"Sec.  8.  Records. 
"(a)     Authority      to     require 

records. 
"(b)  Records  of  applicators. 
"(1)  Commercial  applicators. 
"(2)  Private  applicators. 
"(c)  Records  of  pesticide  deal- 
ers. 
"(1)  In  general. 
"(2)  Contents. 
"(3)  Duration. 
"(4)  DeflnlUon. 
"(d)  Limitations.";  and 

(3)  by  striking  out  the  items  relating  to 
section  11. 

The  Pesticide  HEAL'rR  and  Sapxty  Act  op 
1990— Section-bt -Section  Analysis 

(By  Senator  Lieberman  (for  himself. 
Senator  Reid.  and  Senator  Durenberger) 
Sec.  1.  Short  Tttle.- This  Act  is  caUed 

the  "Pesticide  Health  and  Safety  Act  of 

1990." 
Sec.  2.  Findings.— Congress  finds  that  the 

removal  of  dangerous  pesticides  from  the 
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market  often  Involves  sijKnlfic&nt  delays  and 
Is  not  sufficiently  protective  of  human 
health  and  the  envlronntent. 

Sec.  3.  OKTiNrrioNS.— Expands  the  defini- 
tion of  certified  and  private  applicators  to 
cover  those  who  use  all  registered  pesticides. 
Expands  the  term  "envtrorunent"  to  specifi- 
cally cover  population  subgroups  under- 
stood to  be  more  heavily  exposed  and/or 
more  sensitive  to  pesticides. 

Sec.  4.  Rboistkatioh.^- Amends  the  recis- 
tration  provisions  of  trurnA  to  ensure  that 
a  pesticide's  effects  on  the  health  of  chil- 
dren and  other  population  subgroups  are 
spedficaUy  reviewed  prior  to  registration. 
Requires  that  the  Environmental  Protection 
Agency  (EPA)  establish  specific  standards 
for  the  review  of  a  pesticide's  neurotoxic  ef- 
fects prior  to  registration. 

Sec.  S.  CntTiniD  ArrticATORs.— Certifica- 
tion standards  must  proivide  that  a  certified 
applicator  is  proficient  in  integrated  pest 
management  and  sustallnable  pest  control 
methods. 

Sec.  6.  Camckllatioiii— The  cancellation 
standard  is  revised  to  enable  the  EPA  Ad- 
ministrator to  cancel  a  pesticide  when  there 
are  prudent  concerns  that  the  pesticide 
causes  unreasonable  adverse  effects  on 
human  health  or  the  environment.  The  reg- 
istrant has  the  burden  of  showing  that  the 
standard  for  cancellation  has  not  been  met. 
Under  current  law  a  pesticide  can  only  be 
cancelled  when  the  Administrator  deter- 
mines that  it  generally  causes  unreasonable 
adverse  effects  on  the  environment. 

In  determining  whether  to  cancel  a  pesti- 
cide, the  Administrator  must  review  the 
impact  of  the  cancellation  on  the  price  and 
availability  of  vital  retail  foods,  analyze  the 
available  substitute  chemical  and  nonchemi- 
cal  pest  control  methods  and  alternative  ag- 
riculture techniques,  and.  if  the  pesticide  Is 
used  on  more  than  one  commodity,  review 
its  cumulative  effect  on  human  health  and 
the  environment. 

All  cancellation  proceedings  must  be  con- 
cluded In  2  years. 

If  the  Administrator  determines  that  can- 
cellation Is  not  proiier  pursuant  to  this  sec- 
tion, but  has  prudent  concerns  about  par- 
ticular risks  of  a  pesticide,  the  Administra- 
tor may  reclassify  one  or  more  uses  of  the 
pesticides  as  a  prescription  use.  Under  a  pre- 
scription use  classification  the  pesticide  can 
only  be  used  after  a  certified  applicator  has 
determined  that  the  target  pest  is  present 
and  that  other  pest  control  techniques  are 
not  viable. 

Sec.  7.  SDSPKNSioifl— The  suspension 
standard  is  revised  to  enable  the  Adminis- 
trator to  suspend  a  pesticide  upon  a  deter- 
mination that  use  of  the  pesticide  may 
cause  significant  adverse  effects  to  human 
health  or  the  environment.  Under  current 
law  the  Administrator  can  only  suspend  a 
pesticide  if  it  presents  an  "Imminent 
hazard".  i 

Sec.  8.  SnMsrr  PaovisiOM.— All  pesticide 
registrations  and  tolerances  will  expire 
every  nine  years.  They  will  be  reregistered 
upon  a  determination  that  they  comply 
with  the  standards  for  registration  at  the 
time  their  registration  expires.  No  provision 
of  current  law  has  been  interpreted  by  the 
EPA  as  requiring  the  ex|>lration  of  all  pesti- 
cide registrations. 

The  already-establlshM  fees  collected  In 
conjunction  with  reregiatratlon  shall  also  be 
available  to  the  Administrator  to  conduct 
research  on  the  neurotoxic  effects  of  pesti- 
cide products  and  oth«r  research  deemed 
necessary. 

Sec.  9.  RacoKO  Kekpihc-— The  Administra- 
tor shall  require  commercial  and  private  ap- 
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plicators  to  keep  records  of  pesticide  appli- 
cations and  shall  require  pesticide  dealers  to 
maintain  records  of  sales  and  distributions 
of  pesticides. 

Sec.  10.  SciDiTtPic  Advisory  Panel.— The 
membership  of  the  panel  shall  include  a  pe- 
diatrician and  a  scientist  trained  in  public 
health.  The  Administrator  shall  require 
each  nominee  to  provide  information  on 
previous  employment  and  consulting  activi- 
ties and  this  information  shall  be  made 
available  to  the  public.  No  member  of  the 
panel  shall  be  permitted  to  consult  or  re- 
ceive any  direct  or  indirect  benefit  from  a 
company  with  any  interest  in  pesticide  prod- 
ucts while  serving  on  the  panel.  Current  law 
does  not  contain  any  restrictions  on  consult- 
ing by  members  of  the  Scientific  Advisory 
Panel. 

Mr.  REID.  Mr.  President.  I  express 
the  appreciation  of  Senator  Likber- 
MAM.  Senator  DtTRXifBERGER.  and  the 
Senator  from  Nevada  to  Senator  Ken- 
NKDT  and  Senator  Hatch  for  allowing 
us  to  go  out  of  order  for  the  introduc- 
tion of  this  Important  legislation. 

Mr.  President.  I  am  pleased  to  Join 
Senator  Likbbiuiah  and  Durenberger 
introducing  the  Pesticide  Health  and 
Safety  Act  of  1990. 

This  bill  is  a  result  of  several  months 
of  inquiry  conducted  by  the  Subcom- 
mittee on  Toxic  Substances,  Environ- 
mental Oversight.  Research  and  De- 
velopment of  the  EInvlronment  and 
Public  Works  Committee  Into  the  pes- 
ticide regulatory  process. 

Fears  about  the  use  of  Alar  in  apples 
and  apple  products  prompted  my  sub- 
committee to  delve  into  the  complicat- 
ed area  of  regulating  food— raw  and 
processed,  imported  and  exported— to 
ensure  it  is  safe. 

This  hearing  was  conducted  exactly 
a  year  ago  to  review  the  regulation  of 
the  growth  regulator  Alar,  the  pesti- 
cide regulatory  process  generally  and 
potential  acute  and  chronic  neurotoxic 
effects  of  exposure  to  pesticides  gener- 
ally. 

Alar  was  a  substance  that  was  used 
widely  in  the  agricultural  industry.  It 
was  used  in  apples,  grapes,  and  cher- 
ries, the  purpose  of  which  was  to  pre- 
vent the  fruit  from  falling  off  the  tree 
or  ice  quickly  and  to  make  the  color  of 
the  product  much  richer:  Apples  much 
more  red.  cherries  much  more  red.  and 
grapes,  of  course,  according  to  what 
color  they  were  but  a  deeper  green  or 
purple,  whatever  the  fact  might  be. 
The  Alar  story  provides  a  useful  case 
study  Into  what  is  wrong  within  the 
process. 

Following  the  hearing  and  negotia- 
tions with  the  Environmental  Protec- 
tion Agency  which  resulted  in  the  vol- 
untary withdrawal  of  Alar  from  the 
domestic  market,  the  subcommittee 
completed  a  report  entitled.  "Oovem- 
ment  Regulation  of  Pesticides  and 
Pood:  The  Need  For  Administrative 
and  Regulatory  Reform." 

I  might  state  at  this  time.  Mr.  Presi- 
dent, that  even  though  it  was  a  volun- 
tary withdrawal,  it  came  after  much 
public  debate  and.  in  fact,  frankly,  be- 


cause of  the  public  debate  the  apple 
industry  principally  was  hurt.  Sales 
being  hurt  because  the  hearing 
brought  out  the  fact  Alar  was  danger- 
ous to  the  people  eating  the  apples. 
And.  in  fact  what  the  EInvironmental 
Protection  Agency  did.  as  a  result  of 
its  inaction,  it  had  hurt  the  apple  in- 
dustry. It  was  only  because  the  hear- 
ing focused  on  it  that  there  was  a  vol- 
untary withdrawal  of  this  product 
from  the  market. 

The  report  that  the  subcommittee 
did  outlined  the  shortcomings  in  the 
pesticide  regulatory  process  generally 
and  sets  forth  reconunendations  for 
Improvement. 

Mr.  President,  concern  about  food 
safety  has  emerged  as  the  catalyst  for 
reforming  regulations  pertaining  to 
the  use  of  pesticides  in  food.  There  are 
over  50,000  agricultural  chemicals 
used  in  America  today.  Approximately 
1.2  billion  pounds  of  pesticides,  costing 
more  than  $65  billion,  are  sold  each 
year.  This.  Mr.  President,  is  over  5 
poimds  of  pesticides  for  every  man, 
woman,  and  child  in  our  coimtry. 

Before  a  pesticide  can  be  sold  it 
must  be  registered  with  the  EPA.  Al- 
though registered,  the  majority  of  the 
pesticides  have  not  undergone  modem 
testing  for  serious  health  effects.  Re- 
member, we  are  talking  more  than 
50.000  of  them.  Because  of  increased 
concerns  about  the  alphabet  soup  of 
chemicals  used  on  food.  Congress  has 
required  EPA  to  reregister  these  prod- 
ucts. Unfortunately  the  process  has 
been  slow.  And  that  is  an  tmderstate- 
ment. 

The  General  Accounting  Office  re- 
ported to  the  subcommittee  last  Sep- 
tember that  reregistration  has  not 
been  completed  for  a  single  chemical. 

Should  concerns  arise  about  the 
safety  of  a  pesticide,  it  is  often  diffi- 
cult to  remove  that  product  from  the 
market.  The  history  of  Alar  clearly 
demonstrates  the  inability  of  EPA  to 
act  swiftly  and  effectively. 

Evidence  that  Alar  caused  cancer  in 
animals  was  discovered  in  1977.  Mr. 
President,  not  1987.  In  1980.  3  years 
after  it  was  discovered,  EPA  took  the 
first  steps  to  begin  a  special  review  to 
consider  the  benefits  and  risks  not 
considered  at  the  time  of  the  product's 
original  registration.  It  was  not  imtil 
1985  that  EPA  announced  its  intention 
to  cancel  all  food  use  registrations  of 
Alar.  The  EPA  then  referred  the 
matter  to  the  Scientific  Advisory 
Panel  for  review. 

The  Senator  from  Connecticut,  in 
his  statement  prior  to  mine,  made 
some  extremely  powerful  points  re- 
garding the  Scientific  Advisory  Panel, 
but  following  the  meetings  that  took 
place  behind  these  closed  doors,  the 
Scientific  Advisory  Panel  disagreed 
with  EPA's  assessment,  believing  addi- 
tional tests  were  necessary  to  conclude 
that  the  product  should  be  canceled. 


Mr.  President,  perception  Is,  most  of 
the  time,  more  important  than  reality. 
In  this  instance  the  fact  that  those 
people,  or  a  large  segment  of  those 
people  serving  on  the  Scientific  Advi- 
sory Panel,  had  Just  prior  to  reviewing 
these  materials  done  work  for  the 
chemical  Industry,  created  a  percep- 
tion that  no  matter  if  they  were  right 
or  wrong,  there  was  a  conflict  of  Inter- 
est. 

Sadly,  Alar  was  allowed  to  stay  on 
the  market,  pending  additional  infor- 
mation from  the  mantifacturer. 

It  was  in  January  1989  EPA  an- 
nounced it  would  initiate  proceedings 
to  cancel  Alar.  12  years  after  the 
chemical's  safety  was  questioned.  Our 
subcommittee  was  told  cancellation 
proceedings  could  take  as  little  as  1 
year  or  as  long  as  4  years.  We  found 
this  incredible  and  immediately  intro- 
duced legislation  to  ban  Alar. 

One  of  the.  I  think,  important 
people  we  have  not  spoken  about  yet  is 
the  ranking  member  of  the  Senate 
subcommittee.  John  WARmn.  of  Vir- 
ginia. Senator  Wabmcr  was  one  of  the 
leaders  in  calling  for  public  hearings 
and,  in  effect,  called  for  Alar's  being 
voluntarily  taken  from  the  market.  It 
was  a  significant  help  for  a  number  of 
reasons.  It  added  his  stature  and  It 
also  made  the  issue  bipartisan  In 
nature.  I  have  expressed  my  i4>precia- 
tion  to  the  Senator  from  Virginia  on  a 
number  of  occasions,  and  I  do  so  again 
today,  for  the  work  he  rendered  on 
behalf  of  making  fruits,  especially 
apples,  grapes,  and  cherries,  safer  to 
the  American  constmier. 

While  EPA  has  not  completed  rereg- 
istration for  the  50,000  agricultural 
chemicals,  there  is  no  requirement 
that  any  of  these  chemicals  be  tested 
in  combination.  We  are  not  only  con- 
cerned about  the  50,000  chemicals 
standing  alone  but  what  about  when 
they  are  combined?  And  that  happens 
often. 

The  XJ£.  Public  Interest  Group  re- 
ported to  the  subcommittee  that  a 
sample  1-day  diet  consisting  of  three 
meals  may  contain  54  different  pesti- 
cides that  cause  cancer  in  animals  or 
humans.  We  also  discovered  that  chil- 
dren are  being  harmed  by  the  very 
fruits  and  vegetables  that  are  neces- 
sary for  them  to  grow  strong  and 
healthy.  In  proportion,  children  con- 
simie  a  much  higher  quantity  of  fruits 
and  vegetables  than  do  adults.  Pesti- 
cides lised  on  these  crops  may  catise  an 
unacceptable  health  risk  to  these  chil- 
dren. 

The  bill  we  offer  addresses  many  of 
the  deficiencies  in  the  pesticide  regula- 
tory process  to  protect  public  health. 
This  act  will  enable  EPA  to  remove  a 
pesticide  from  the  market  when  the 
Initial  data  shows  it  to  be  a  public 
health  risk.  Our  act  wiU  establish  a 
sunset  provision,  requiring  periodic  ex- 
piration of  pesticide  registrations.  This 
act  will  reqtiire  the  E3*A  to  consider 
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health  risks  to  children  and  other  sen- 
sitive poptilations.  This  act  will  require 
the  EPA  to  consider  the  cimiulative  ef- 
fects of  pesticides  in  food.  The  act  will 
require  the  Scientific  Advisory  Panel 
to  include,  at  a  minimum,  one  public 
health  specialist  and  one  pediatrician, 
as  Indicated  by  the  Senator  from  Con- 
necticut, and  for  the  reasons  indicated 
by  the  Senator  from  Connecticut. 

Mr.  President,  there  are  over  30  bills 
pending  before  the  lOlst  Congress,  to 
address  the  many  issues  associated 
with  food  safety.  The  concrete 
changes  to  the  Federal  Insecticide. 
Fungicide  and  Rodentlcide  Act  that 
we  set  forth  in  the  bill  will  prevent 
risk  to  public  health  from  pesticide  ex- 
posure. I  urge  my  colleagues  to  review 
and  support  this  very  important  legis- 
lation. 


By  Mr.  INOUYE: 
S.  2626.  A  biU  for  the  relief  of  the 
Pottawatoml  Indian  Nation  in  Canada; 
to  the  Committee  on  the  Judiciary. 

MBSEr  or  POTTAWATOltl  mOIAM  RATIOM 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  pleased  to  introduce  a  bill  to  pro- 
vide an  opportunity  for  the  Pottawa- 
toml Indiana  Tribe  of  Canada  to  bring 
a  claim  in  the  U.S.  Claims  Court. 

This  legislation  is  intended  to  settle, 
at  long  last,  a  very  old  claim  against 
the  United  States  by  conferring  Juris- 
diction on  the  Court  of  Claims  to  hear 
the  case  on  its  merits. 

Mr.  President,  the  origins  of  this 
claim  begin  in  the  latter  part  of  the 
18th  century,  and  are  intricately  inter- 
twined with  the  Wisconsin  Pottawa- 
toml Tribes.  However,  because  the  Ca- 
nadian group  resettled  in  what  is  now 
Canada,  their  claims  against  the 
United  States  have  been  barred  on  Ju- 
risdictional grounds. 

From  1795  to  1833.  the  United  SUtes 
entered  into  12  treaties  with  the 
Pottawatoml  Indians  who  resided  on 
lands  located  in  what  are  now  the 
States  of  Ohio.  Michigan.  Indiana.  Illi- 
nois, and  Wisconsin.  The  treatymak- 
ing  culminated  with  the  September  26, 
1833  Treaty  of  Chicago  when  the 
Pottawatoml  Nation  ceded  lands  on 
the  western  shore  of  Lake  Michigan  in 
return  for  reservation  lands  west  of 
the  Mississippi  River  and  annual  pay- 
ments in  perpetuity. 

The  Wisconsin  Pottawatoml  were 
not  signatories  to  the  Treaty  of  Chica- 
go and  refused  to  move  west.  About 
2,000  to  3,000  fled  to  Canada,  with  500 
remaining  In  Wisconsin  and  Michigan. 
The  Indians  who  did  move  West  re- 
ceived 5  million  acres  of  land  near 
what  is  now  Coimcil  Bluffs,  LA.  along 
with  other  monetary  and  nonmone- 
tary considerations.  The  Wisconsin 
Pottawatomis  declared  that  the  bands 
which  negotiated  the  treaties  had  no 
right  to  cede  homes  and  lands  in  Wis- 
consin. As  is  true  with  many  other 
American  Indian  tribes,  the  forced  re- 
moval westward  was  devastating. 


According  to  one  document  prepared 
by  a  tribal  attorney: 

Over  one-half  of  the  Indiana  who  were  re- 
moved West  pursuant  to  per  capital  Govern- 
ment transportation  contracts  died  en 
route.  Thoae  who  reached  Iowa  were  almost 
immediately  removed  to  inhospitable  parts 
of  Kinsas.  About  one-half  the  Indians  re- 
moved West  and  nearly  all  the  remainder 
fled  to  Canada.  Official  fUes  of  the  Canadi- 
an and  United  States  Oovemments  dliclof 
that  the  Indians  who  fled  to  Canada  were  in 
a  substantial  number  of  cases  pursued  by 
troops  and  departed  without  their  horses  or 
any  of  their  posse  wlons  other  than  the 
clothes  on  their  backs.  (Page  3.  of  memo  10/ 
7/49  prepared  by  tribal  attorney  In  reapcmae 
to  questlmis  raised  in  bearings  conducted  by 
the  House  Committee  on  Public  Lands  on  6/ 
7/49  and  7/6/49  on  H.R.  4726,  a  bill  that 
would  have  sent  the  claim  to  the  newly  es- 
tablished Indian  Claims  Commission.) 

Congress  learned  in  1864  that  the 
Indians  who  had  not  removed  to  the 
West  had  not  received  their  share  of 
tribal  ftmds.  By  the  act  of  Jime  25. 
1864  (13  Stat.  172)  Congress  declared 
that  no  forfeiture  had  occurred  and  di- 
rected that  the  Indians'  share  "should 
be  held  in  the  Treasury  and  retained 
to  their  credit  until  such  time  as  they 
might  remove  to  the  then  home  of  the 
tribe  in  Kansas"  (House  Report  470. 
64th  Congress,  p.  5.  as  quoted  on  page 
3  of  memo  dated  October  7, 1949). 

By  the  Act  of  June  21.  1906  (34  Stat. 
L.  380)  Congress  directed  the  Secre- 
tary of  the  Interior  to  investigate 
claims  made  by  the  Pottawatoml  Indi- 
ans of  Wisconsin.  Dr.  Wooster  of  the 
BIA  spent  2  years  on  this  investigation 
and  made  an  enrollment  of  the  Wis- 
consin Pottawatomis.  of  whom  there 
were  2.007.  457  in  Wisconsin  and 
Michigan  and  1.550  in  Canada.  The 
letter  report  to  Congress  from  Secre- 
tary of  the  Interior  James  R.  Garfield, 
dated  April  1,  1908  gave  the  results  of 
the  investigation.  Congress  thereafter 
appropriated  $447,339  in  a  series  of 
Acts  from  June  30.  1913  to  MB.y  29. 
1928  to  pay  the  claims  of  those  Indi- 
ans in  the  United  States.  The  Canadi- 
an Pottawatoml  Indians'  share  of  the 
tribal  ftmds  has  never  been  paid  al- 
though, as  stated  above,  the  legislative 
history  of  the  1906  Act  shows  that 
Congress  believed  the  tribe's  failure  to 
move  West  did  not  mean  a  forfeiture 
of  its  entitlement. 

In  1948.  the  Pottawatomis  sued  in 
the  Court  of  Claims  for  recovery  of 
damages.  (Hannahville  Indian  Com- 
mimity  versus  U.S.)  The  Canadian 
band  was  included  in  the  original 
pleading  but  the  Court  of  Claims  dis- 
missed their  part  of  the  claim  ruling 
the  Court  had  no  Jurisdiction.  The 
Hannahville  case  was  finally  decided 
in  1983. 

There  are  about  10.000  Pottawatoml 
descendants  now  living  in  Canada. 
Given  the  1906  amount  calculated  at  4 
percent  per  annum  (the  measure  of 
Just  compensation)  the  claim,  if  meri- 
torious, would  be  worth  about  several 
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million  dollmrs.  Both  the  Forest 
County  Pottawatoml  Community  and 
the  Hannmhville  Indian  PotUwatomi 
Community  support  the  efforts  the 
Canadian  Pottawatoml  to  have  their 
claims  against  the  United  States  set- 
tled.* I 

By  Mr.  McCAIN: 
S.  2627.  A  bill  to  impose  sanctions 
against  persons  who  engage  in  the 
trade  of.  or  assist  others  in  the  trade 
of.  missile  technology  which  could  be 
used  in  the  construotion  of  certain  bal- 
listic missile  systems,  or  who  engage  in 
the  trade  or  use  of,  biological,  chemi- 
cal, or  nuclear  weapons,  and  for  other 
purposes:  to  the  Committee  on  For- 
eign Relations. 

WKATONS  or  MASS  DESTItnCTIOM  COimOL  ACT 

Mr.  McCAIN.  Mr.  President,  today  I 
am  introducing  the  Weapons  of  Mass 
Destruction  Control  Act.  This  act  pro- 
vides a  comprehensive  approach  to 
fighting  the  proliferation  of  weapons 
of  mass  destruction,  and  the  means  to 
deliver  them:  the  most  urgent  threat 
to  peace  and  humanity  that  we  face  In 
the  1990's. 

This  legislation  is  a  critical  step  in 
developing  a  coherent  policy  toward 
proliferation,  and  treating  the  threat 
of  proliferation  with  the  seriousness  it 
deserves. 

THB  MAIH  THKUSTS  Ot  THE  PKOLIFKRATIOI* 
COimtOL  BILL 

The  legislation  I  propose  today  in- 
volves many  detailed  provisions.  It  is. 
however,  easy  to  sununarize  and  its 
vital  impact  on  our  security  and  that 
of  our  friends  and  allies  is  immediately 
apparent.  The  bill  sete  forth  an  eight- 
part  approach  to  tlie  problem: 

First,  it  preserves  all  of  the  provi- 
sions of  the  Pell  bill  affecting  the  use 
of  chemical  and  biological  weapons 
and  expands  these  provisions  to  also 
cover  the  use  of  nuclear  weapons. 
Under  these  provisions,  any  country 
that  uses  weapons  of  mass  destruction 
would  be  denied  trade  or  financial  re- 
lations with  the  United  SUtes  and  all 
aid.  except  urgent  humanitarian  aid, 
would  cease.  The  United  States  would 
also  seek  to  restrict  that  country's 
access  to  international  financial  insti- 
tutions. I 

Second,  it  addresses  the  acquisition 
of  weapons  of  mass  destruction  as  well 
as  their  use.  The  steady  growth  in  the 
number  of  countries  acquiring  such 
systems,  and  in  the  lethality  of  the 
weapons  they  are  aicquiring.  is  creating 
an  arms  race  throughout  the  Third 
World  that  cannot  be  dealt  with 
simply  by  applying  sanctions  to  actual 
use. 

Third,  it  makes  the  fight  against  all 
forms  of  proliferation  a  major  nation- 
al priority  by  providing  for  coordinat- 
ed action  between  the  President,  the 
Secretary  of  SUte,  the  Secretary  of 
Defense,  and  the  Secretary  of  Com- 
merce to  identify  and  restrict  the 
export    of    the    critical    technologies 
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needed  to  produce  weapons  of  mass 
destruction. 

Fourth,  it  addresses  all  forms  of 
weapons  of  mass  destruction:  nuclear, 
chemical,  and  biological— not  Just 
chemical  and  biological.  Previously 
pending  legislation  attacks  the  prob- 
lems of  proliferation  or  use  piecemeal 
rather  than  as  an  integrated  problem. 
Fifth,  it  addresses  the  key  delivery 
systems;  long-range  ballistic  missiles 
and  desUbilizing  long-range  aircraft. 
Its  provisions  prohibit  U.S.  persons  or 
companies  from  exporting  the  tech- 
nologies needed  to  develop,  or  aiding 
in  the  development  of.  the  systems 
necessary  to  delivering  weapons  of 
mass  destruction.  Its  provisions  seek  to 
prevent  foreign  persons  or  companies 
from  the  same  actions  by  denying 
their  ability  to  do  business  with  U.S. 
persons  or  companies. 

Sixth,  it  provides  carefully  targeted 
sanctions  against  both  merchants  of 
mass  destruction  and  nations  which 
develop,  acquire,  or  use  such  systems. 
Its  provisions  attack  the  economic  in- 
centives for  persons  or  companies  to 
assist  in  the  proliferation  of  weapons 
of  mass  destruction  by  imposing  eco- 
nomic sanctions  of  even  greater  cost. 
The  use  of  weapons  of  mass  destruc- 
tion threatens  to  make  the  offending 
nation  an  outcast  in  the  world  commu- 
nity: cut  off  from  the  economic  life  of 
the  world. 

Seventh,  it  requires  full  exposure  of 
the  nations  and  companies  selling 
such  weapons  and  technology,  and  of 
the  nations  that  are  acquiring  such 
systems.  Recent  events  have  shown 
that  even  nations  such  as  Libya  and 
Iraq  are  sensitive  to  the  stigma  that 
attaches  to  those  who  violate  accepted 
norms  of  civilized  behavior.  The  provi- 
sions of  the  bill  seek  to  enlist  the 
power  of  world  public  opinion  in  the 
cause  of  fighting  proliferation  or  use 
of  weapons  of  mass  destruction  by  ex- 
posing the  offending  parties.  The  re- 
sponsibilities for  identifying  offenders 
rests  with  the  President. 

Eighth,  it  reinforces  existing  trea- 
ties, agreements,  and  control  regimes: 
it  does  not  replace  them.  Its  provisions 
encourage  the  United  States  to  use  bi- 
lateral and  multilateral  diplomacy  to 
further  the  cause  of  nonprollferation 
and  supports  ongoing  U.N.  initiatives. 
The  bill  gives  the  United  SUtes  the 
lead  in  future  diplomacy  by  setting  a 
clear  standard  for  the  rest  of  the 
world. 

Ninth,  it  has  safeguards  to  protect 
persons  or  companies  that  inadvert- 
ently provided  a  restricted  technology 
to  another  country  while  acting  in 
good  faith  with  existing  law. 

THS  GROWniO  PROBLm  OF  rROUmATtON 

Mr.  President,  we  cannot  tolerate  a 
future  in  which  we  finally  bring  the 
United  States  and  Soviet  arms  race 
under  control,  only  to  see  an  even 
more  serious  and  less  controllable 
arms  race  develop  in  the  Third  World. 


It  is  also  clear  that  the  threat  of 
such  a  future  Is  all  too  real.  We  have 
not  gone  through  a  month  during  the 
last  year  without  some  new  form  of 
tangible  evidence  that  many  Third 
World  states  are  actively  acquiring 
weapons  of  mass  destruction,  and  the 
means  to  deliver  them. 

The  Director  of  Central  Intelligence 
and  other  senior  intelligence  officials 
have  warned  us  that  16  countries  al- 
ready have  chemical  weapons,  and 
that  12  of  them  are  in  the  Third 
World.  We  have  been  told  that  these 
countries  include  states  like  Iran.  Iraq. 
Libya.  North  Korea,  and  Syria. 

We  have  had  similar  warnings  from 
intelligence  officials  and  outside  ex- 
perts that  several  nations  are  actively 
developing  biological  weapons,  if  they 
do  not  already  have  stock  piles  of  such 
weapons.  The  Director  of  Naval  Intel- 
ligence has  recently  told  us  that  these 
nations  include  Syria,  as  well  as  Iraq. 

We  have  seen  equally  threatening 
developments  in  nuclear  proliferation. 
A  recent  study  by  the  Carnegie  En- 
dowment has  made  it  clear  that  the 
Nuclear  Nonprollferation  Treaty  is 
failing  to  achieve  its  objective  in  terms 
of  both  supplier  and  buyer  countries. 
Proliferation  is  taking  place  in  nations 
as  diverse  as  Argentina.  Brazil.  India. 
Iraq.  Iran.  North  Korea.  Pakistan,  and 
South  Africa.  Several  of  these  coun- 
tries are  becoming  suppliers  of  nuclear 
weapons  material  and  technology  as 
well,  and  other  emerging  suppliers  in- 
clude the  PRC,  South  Korea,  Spain, 
and  Taiwan. 

Estimates  of  the  number  of  nations 
that  are  working  on  long  range  mis- 
siles, or  seeking  to  acquire  them,  are 
classified,  but  it  is  clear  from  the  press 
that  they  already  include  nearly  20  na- 
tions, and  countries  like  Argentina, 
Brazil.  Egypt.  India.  Iran.  Iraq.  Israel. 
North  Korea.  South  Korea.  Libya. 
Pakistan.  Saudla  Arabia.  South 
Yemen,  Syria,  and  a  number  of  others. 
It  is  interesting  to  note  that  a  recent 
intelligence  estimate  of  the  nations 
that  will  have  such  missiles  by  1995. 
unless  much  more  stringent  action  Ls 
taken,  was  three  pages  long. 

It  is  painfully  clear  that  prolifera- 
tion does  not  involve  a  single  type  of 
weapon  of  mass  destruction,  that  long- 
range  delivery  sjrstems  threaten  to 
proliferate  throughout  the  world  by 
the  mid-1990's.  and  that  our  existing 
framework  of  treaties  and  agreements 
threatens  to  become  a  Potemkln  vil- 
lage—a facade  that  hide  the  grim  re- 
ality of  massive  threat  to  world  peace 
and  all  mankind. 

THK  mXD  rOR  COMFRSKBtSlVK  LBGIUATIOH  TO 
nORT  PROUriRATIOH 

The  issue.  Mr.  President,  is  not  so 
much  the  existence  of  the  problem,  as 
what  to  do  about  it.  Ever  since  the 
Iran-Iraq  war  demonstrated  the  fact 
that  proliferation  is  not  a  theoretical 
threat,  but  one  that  kills  thousands  of 


iimocent  people,  this  body  and  the  ex- 
ecutive branch  have  attempted  to  find 
ways  to  come  to  grips  with  the  prob- 
lem. 

In  every  case,  however,  the  resulting 
solutions  have  tried  to  deal  with  the 
problem  by  providing  piecemeal  reme- 
dies. They  have  targeted  individual 
types  of  weapons,  specific  countries  or 
types  of  countries. 

Further,  most  of  these  solutions 
have  temporized  about  the  need  to 
take  firm  and  decisive  action.  They 
have  avoided  meaningful  sanctions 
and  even  meaningful  disclosure  of  the 
names  of  the  sellers  and  buyers  of 
weapons  of  mass  destruction. 

THK  ROLK  or  THE  EXECUTIVE  RRAMCH 

The  Bush  administration  has  sound- 
ed the  right  warnings,  and  the  Presi- 
dent has  shown  real  leadership  in 
warning  the  world  about  the  risks  we 
face.  The  bureaucratic  execution  of 
his  policy,  however.  lacl(s  any  clear 
arms  control  strategy  to  deal  with  pro- 
liferation. 

The  various  agencies  within  the  ex- 
ecutive branch  have  been  caught  up  in 
internal  debates.  They  have  been  slow 
to  act  and  even  slow  to  comment  on 
the  legislation  proposed  by  Members 
of  this  body. 

When  the  bureaucracy  has  acted,  it 
has  either  acted  in  the  role  of  nay- 
sayer  or  in  the  direction  of  avoiding  ef- 
fective measures  on  the  grounds  that 
these  might  hurt  our  efforts  to 
achieve  other  foreign  policy  objectives. 
Long  after  it  is  clear  that  discussion 
and  international  meetings  are  not 
enough,  the  bureaucracy  temporizes 
and  focuses  on  ineffective  half-meas- 
ures. 

THE  ROLE  or  THE  COHGRE8S 

We  in  Congress  have  followed  a 
somewhat  similar  course.  Individual 
Senators  and  Congressmen  have  pro- 
posed useful  legislation  to  deal  with 
parts  of  the  problem.  I  have  worked 
closely  with  Senator  Oork  and  Con- 
gressman Bermak  on  a  bill  to  deal 
with  missile  proliferation.  I  have  co- 
sponsored  complementary  legislation 
with  Senator  BniCAHAii. 

I  have  cosponsored  legislation  to 
fight  the  proliferation  of  chemical  and 
biological  weapons  by  Senator  Dole 
and  Senator  Pell  and  resolutions  to 
strengthen  the  fight  against  nuclear 
proliferation  by  Senator  GLEtm.  In 
fact.  I  have  drawn  on  their  work,  and 
that  of  their  staffs,  in  creating  this 
comprehensive  bill  I  am  introducing 
today. 

The  fact  remains,  however,  that  leg- 
islation has  not  moved  forward  in  even 
a  single  area.  In  the  7  years  since  Iraq 
first  began  to  make  large-scale  use  of 
poison  gas  in  the  Iran-Iraq  war.  we 
have  not  passed  a  single  biU  that  both 
looks  beyond  a  narrow  handful  of 
countries  and  goes  beyond  largely  ex- 
hortative words  to  require  substantive 
action. 


It  shows  that  in  spite  of  the  horrors 
of  Halabjah— where  both  Iraq  and 
Iran  used  poisoned  gas  against  a  civil- 
ian target  and  Idlled  thousands  of  in- 
nocent men.  women,  and  children— we 
have  not  been  able  to  move  a  single 
major  piece  of  legislation  forward  to 
the  point  where  it  has  the  force  of 
law. 

Even  if  we  did.  the  legislation  now 
being  considered  by  various  commit- 
tees deals  with  limited  aspects  of  the 
problem  of  proliferation.  It  ignores 
what  we  have  already  been  told  by 
many  of  the  countries  that  are  prolif- 
erating: That  they  will  not  halt  their 
actions  if  their  rival  or  enemy  contin- 
ues to  proliferate  other  types  of  weap- 
ons. It  ignores  the  fact  that  partial 
sanctions  penalize  one  group  of  sellers 
and  not  others,  and  that  we  are  often 
acting  to  limit  sales  of  U.S.  manufac- 
turers, but  are  taking  no  action  to  pe- 
nalize the  foreign  companies  that  are 
the  chief  source  of  the  problem. 

SETTING  THS  RIGHT  PRIORITIES:  riGHTIIIG  PRO- 
UrSXATIOH  SRODLD  NOT  BE  STOPPED  BY  SEN- 
SITIVITIES OVER  "SOVEREIGMTT"  AMS  "EX- 
TRATERRITORIALITT" 

More  broadly,  we  have  fi^ed  to  give 
the  issue  of  proliferation  the  priority 
it  deserves.  We  have  let  issues  like  sov- 
ereignty and  the  sensitivity  of  Third 
World  states  distract  us  from  the  need 
for  effective  action. 

THE  ISSUE  or  SOVEREIGNTT 

We  have  let  our  sensitivity  to  the  le- 
gitimate concerns  of  Third  World  and 
developing  states  lead  us  to  ignore  the 
fact  that  taking  peaceful  political  and 
economic  action  to  protect  humanity 
and  our  own  survival  is  scarcely  an  in- 
fringement on  the  sovereignty  of 
other  states.  As  a  result,  we  have 
failed  to  develop  legislation  that  puts 
sufficient  pressure  on  buyer  states. 

This  is  why  I  am  proposing  legisla- 
tion that  recognizes  that  we  have  a 
sovereign  right  to  take  peaceful  meas- 
ures to  block  threats  to  our  security 
and  world  peace.  I  am  proposing  legis- 
lation that  relies  on  public  exposure 
and  use  of  the  immense  power  of  the 
American  economy  to  put  pressure  on 
both  the  buyers  and  sellers  of  mass  de- 
struction, and  which  avoids  direct 
intervention  of  any  kind. 

The  vast  majority  of  countries  agree 
that  weapons  of  mass  destruction  go 
far  beyond  the  normal  limits  of  self- 
defense  and  that  their  acquisition  and 
use  is  not  an  internal  matter.  Weapons 
of  mass  destruction  only  exist  to 
threaten  or  attack  other  states.  They 
present  a  constant  risk  of  genocide, 
and  they  threaten  all  humanity. 

The  U.N.  General  Assembly  has 
passed  several  resolutions  that  refute 
the  idea  that  nations  have  a  sovereign 
right  to  acquire  weapons  of  mass  de- 
struction. The  General  Assembly  took 
this  action  on  November  20.  1987,  and 
strengthened  it  with  Resolution  43/72 
on  December  7. 1988. 


The  United  States  has  long  under- 
stood the  risks  inherent  in  Its  posses- 
sion of  wevwns  of  mass  destruction, 
and  the  fact  that  even  the  stable  pat- 
tern of  deterrence  between  the  super- 
powers could  thrust  the  world  into  un- 
controllable conflict. 

More  than  a  decade  ago.  the  United 
States  agreed  to  destroy  all  its  biologi- 
cal weapons.  The  United  States  is  ac- 
tively seeking  to  reduce  its  present 
stockpiles  of  nuclear  forces.  President 
Reagan  set  the  goal  of  moving  on  from 
START  to  abolish  all  nuclear  weap- 
ons, and  President  Bush  has  set  the 
goal  of  abolishing  all  chemical  weap- 
ons. 

We  have  recently  heard  similar 
words  from  the  Soviet  Union  and  the 
PRC.  and  from  many  of  our  European 
allies.  It  is  clear  that  aU  the  Elastem 
European  States— except  Albania- 
support  such  policies.  Leading  Third 
World  states  like  Egypt  are  now  lead- 
ing regional  efforts  at  arms  control. 

Israel's  leadership  has  actively  called 
for  a  nuclear  free  zone  in  the  UJ9. 
General  Assembly  ever  since  1980— a 
caU  that  Prime  Minister  Yitzhak 
Shamir  reiterated  before  the  United 
Nations  in  June  1988.  Arms  control, 
and  not  proliferation,  is  the  legitimate 
concern  of  every  sovereign  nation. 

THE  PROBLEM  OP  EZTRATERSITORIAUTT 

Our  existing  legislative  efforts  have 
also  bogged  down  in  an  equally  unreal- 
istic debate  over  extraterritoriality 
which— if  taken  seriously— means  we 
can  take  no  action  against  the  buyers 
and  sellers  of  mass  destruction  that 
are  not  operating  on  American  soiL 
The  fact  remains,  however,  that  it  Is 
the  power  of  the  American  market  for 
high  technology,  and  the  sale  of  Amer- 
ican technology,  which  \s  the  primary 
tool  we  can  use  to  give  teeth  to  what 
today  are  empty  agreements. 

The  character  and  self-restraint  of 
"merchants  of  death"  has  not  im- 
proved since  the  19th  century.  As  long 
as  they  can  sell  without  effective  pen- 
alty, and  taken  advantage  of  weak  or 
nonexistent  legal  restraints  in  foreign 
countries,  these  merchants  will  sell. 

It  is  only  when  companies  and  na- 
tions understand  that  they  risk  far 
greater  losses  than  they  can  possibly 
gain  from  selling  the  tools  and  tech- 
nology of  mass  destruction  that  they 
will  take  effective  action  or  avoid  sell- 
ing such  tools  and  technology. 

Similarly,  nations  which  proliferate 
need  to  understand  that  we  will  not 
ignore  their  actions  out  of  temporary 
convenience  or  because  of  competing 
foreign  policy  priorities.  We  need  to 
make  it  clear  that  we  will  oppose  all 
forms  of  proliferation,  and  do  so  even 
when  our  friends  are  involved,  and 
even  when  we  have  other  interests 
with  them. 

THERE  ARE  NO  GOOD  PROURRATORS 

Our  current  approach  toward  prolif- 
eration has  tended  to  divide  the  world 
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into  good  proUferatore  and  bad  proli- 
ferators.  and  to  take  action  only 
against  the  proliferators  who  are  ac- 
tively hostile  to  the  United  SUtes. 
However,  there  are  no  good  prolifera- 
tors. 

No  one  can  guarantee  that  turbulent 
states  in  turbulent  regions  remain 
friendly.  No  one  can  guarantee  that 
what  seem  to  be  stable  regional  pat- 
terns of  deterrences  remain  stable.  No 
one  can  hope  to  create  regional  agree- 
ments where  only  one  side  is  aslced  to 
halt  proliferation. 

Further,  the  threat  posed  by  prolif- 
eration cannot  be  measured  in  terms 
of  today's  political  climate  and  today's 
military  risks.  It  is  the  cumulative 
result  of  current  trends  extended  in- 
definitely into  the  future.  To  para- 
phrase one  of  the  most  famous  quotes 
about  diplomacy— nations  do  not  have 
permanent  allies,  but  ithey  are  perma- 
nent targets. 

TMX  mn>  roR  niaxY  Acnoif 

Mr.  President,  in  developing  this  bill, 
I  have  drawn  on  the  worli  of  many  of 
my  colleagues.  I  recognize  that  this  is 
a  complex  subject.  I  do  feel,  however, 
that  we  must  stop  the  current  pattern 
of  treating  the  issue  of  proliferation  in 
a  piecemeal  fashion,  and  the  current 
pattern  of  delay.  I  believe  that  the  leg- 
islation I  am  proposing  is  the  liind  of 
legislation  we  need  to  pass,  and  I  be- 
lieve that  it  is  the  Und  of  legislation 
we  need  to  pass  as  soon  as  we  can. 

VLt.  President,  therfe  are  some  prob- 
lems too  important  to  ignore  until 
they  become  crises.  We  may  only  face 
limited  regional  threats  today,  but 
they  will  be  threats  to  our  forces  in 
Asia  and  the  Middle  East  tomorrow,  if 
they  are  not  threats  already.  By  the 
mid-1990's.  they  will  be  massive 
threats  to  friendly  and  allied  nations 
throughout  the  world,  and  by  the  end 
of  the  1990's.  they  will  be  threats  to 
our  territory. 

Equally  important,  we  have  a  moral 
responsibility.  I  do  not  believe  we  can 
wait  to  act  until  another  Halabjah  fo- 
cuses our  attention  oQ  the  horror  such 
weapons  inevitably  inflict.  Half  a  cen- 
tury ago.  we  turned  a  blind  eye  to  the 
very  real  threat  to  millions  of  Jews 
with  results  that  none  of  us  can  ever 
forget.  We  now  luiow  all  too  well  that 
genocide  can  be  a  grim  reality,  and  we 
must  never  ignore  such  risks  again. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  I  am  introducing  be  printed  in 
the  Rbcord  at  this  point. 

There  being  no  objfection.  the  bill 
was  ordered  to  be  printed  in  the 
RccoBO,  as  follows: 

aM27J 

Be  it  enacUd  fry  the  Senate  and  House  of 
Repre»entative»  of  the  United  States  of 
America  in  Congreu  ataenMed, 

SECTION  I.  SHORT  TrrLE. 

Thli  Act  may  be  cited  w  the  "Weapons  of 
I  Destruction  Control  Act". 


SEC.  L  STATEMENT  OF  POUCY. 

(a>  In  OsmaAL.— (1)  It  is  the  policy  of  the 
United  SUtes  that  all  appropriate  measures 
should  be  taken— 

(A)  to  discourage  the  use.  proliferation, 
development,  and  production  of  the  weap- 
ons, material,  and  technology  necessary  and 
intended  for  the  production  of  biological 
weapons,  chemical  weapons,  and  nuclear 
weapons  and  missiles  capable  of  delivering 
weapons  of  mass  destruction; 

(B)  to  discourage  Communist-bloc  coun- 
tries from  aiding  and  abetting  other  coun- 
tries from  acquiring  such  weapons,  material, 
and  technology: 

(C)  to  take  such  action  as  may  be  neces- 
sary to  prohibit  the  flow  of  United  SUtes 
materials,  equipment,  and  technology  that 
would  assist  foreign  countries  In  acquiring 
the  ability  to  produce  or  acquire  missiles 
that  can  deliver  weapons  of  mass  destruc- 
tion, including  missiles,  warheads,  and  wea- 
ponlzation  technology,  targeting  technolo- 
gy, test  and  evaluation  technology,  and 
range  and  weapons  effect  measurement 
technology: 

(D)  to  discourage  private  persons  in  each 
non-CoRununist  country  from  assisting  any 
other  country  to  acquire  such  material  and 
technology:  and 

(E)  to  monitor  closely  the  development, 
sale,  acquisition,  and  deployment  of  weap- 
ons of  mass  destruction,  missiles.  desUbillz- 
Ing  offensive  aircraft,  and  other  delivery 
systems  that  can  be  used  to  deliver  weapons 
of  mass  destruction,  and  to  make  every 
effort  to  discourage  such  activity  when  such 
delivery  systems  seem  likely  to  be  used  for 
such  purposes. 

(2)  It  is  further  the  policy  of  the  United 
SUtes  to  pursue  the  policy  expressed  in 
paragraph  (1)  to  the  extent  practicable  and 
effective  through  bilateral  and  multilateral 
diplomacy. 

(3)  It  is  further  the  policy  of  the  United 
SUtes  to  take  unilateral  actions  to  pursue 
the  objectives  expressed  in  paragraph  (1) 
until  such  time  as  bilateral  amd  multilateral 
efforts  prove  effective  and.  at  that  time,  to 
support  and  enhance  those  bilateral  and 
multilateral  ef forU. 

TITLE  I— SANCTIONS  AGAINST  THE  USE  OF 
NUCLEAR.  CHEMICAL.  AND  BIOLOGICAL 
WEAPONS 

SEC.  1*1.  SANCTIONS  FOR  THE  USE  OF  NUCLEAa 
CHEMICAL  OR  BIOLOGICAL  WEAP- 
ONS. 

(a)  DrrniMiHATiOH  by  the  Pmsidekt.- <  1 ) 
Whenever  information  becomes  available  to 
the  United  SUtes  Government  Indicating 
the  substantial  possibility  that,  on  or  after 
the  date  of  enactment  of  this  Act.  a  foreign 
country  has  used  nuclear,  chemical,  or  bio- 
logical weapons,  the  President  shall,  within 
60  days  of  the  receipt  of  such  information 
by  the  United  SUtes  Government,  deter- 
mine whether  ttiat  foreign  country,  on  or 
after  such  date,  has  used  nuclear,  chemical, 
or  biological  weapons  in  violation  of  interna- 
tional law  or  has  used  nuclear,  lethal  chemi- 
cal, or  biological  weapons  against  its  own 
nationals. 

(2)  Not  later  than  60  days  after  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  after  consulUtion  with  the 
ranking  minority  member  of  such  Conunlt- 
tee,  or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  RepreaenU- 
tives,  after  consulUtion  with  the  ranking 
minority  member  of  such  Committee,  re- 
quest the  President  to  make  a  determina- 
tion whether  or  not  a  foreign  country,  on  or 
after  the  date  of  enactment  of  this  Act.  has 
used  nuclear,  chemical,  or  biological  weap- 


ons in  violation  of  international  law  or  has 
used  nuclear,  lethal  chemical,  or  biological 
weapons  against  its  own  nationals,  the 
President  shall  make  such  determination 
and  so  report  In  writing  to  the  chairmen  of 
such  committees. 

(3>  In  making  a  determination  under  para- 
graph (1 )  or  (2),  the  President  stiall  consider 
the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  availability  of  the 
weapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  sUtements 
bearing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the 
country  in  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  nuclear,  chemical,  or 
biological  weapons  use  or  to  grant  such 
access  to  other  legitimate  ouuide  parties. 

(b)  Samctions.— In  the  event  of  a  Presi- 
dential determination  under  subsection  (a) 
that,  on  or  after  the  date  of  enactment  of 
this  Act,  a  foreign  country  has  used  nuclear, 
chemical,  or  biological  weapons  in  violation 
of  international  law  or  has  used  nuclear, 
lethal  chemical,  or  biological  weapons 
against  its  own  nationals,  then  the  Presi- 
dent shall— 

(1)  terminate  assistance  to  that  country 
under  the  Foreign  Assistance  Act  of  1961, 
except  for  urgent  humanitarian  assistance 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  producU: 

(2)  terminate  all  foreign  millUry  sales  fi- 
nancing under  the  Arms  Export  Control  Act 
with  respect  to  that  country: 

(3)  terminate  United  SUtes  Government 
sales  to  that  country  of  any  defense  articles 
or  defense  services: 

(4)  prohibit  the  issuance  of  any  licenses 
for  the  export  to  that  country  of  any  item 
on  the  United  SUtes  Munitions  List; 

(5)  prohibit,  under  the  authorities  of  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979,  the  export  to  that  country  of  any 
goods  or  technology  on  the  control  list  es- 
Ubllshed  pursuant  to  section  5(c)<l)  of  that 
Act: 

(6)  oppose.  In  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act,  the  extension  of  any  loan  or  financial 
or  technical  assistance  to  that  country  by 
international  financial  institutions: 

(7)  prohibit  the  Import  of  any  goods,  com- 
modity, or  service  from  that  country: 

(8)  deny  that  country  any  credit  or  credit 
guarantees  through  the  Export-Import 
Bank  of  the  United  SUtes: 

(9)  prohibit,  under  the  authorities  of  the 
International  Emergency  Economic  Powers 
Act,  any  United  States  bank  from  making 
any  loan  or  providing  any  credit  to  that 
country,  except  for  loans  or  credits  for  the 
purpose  of  purchasing  food  or  other  agricul- 
tural products:  and 

<10)  terminate,  at  the  earliest  practicable 
date  and  consistent  with  international  law, 
the  landing  rtghU  in  the  United  SUtes  of 
any  airline  owned  by  the  government  of 
that  country. 

SEC.  lU.  WAivsa 

The  President  may  waive  the  applicability 
of  any  or  all  of  the  sanctions  specified  in 
section  101  with  respect  to  a  specific  coun- 
try  for   a   period   of   not   to   exceed   nine 


months  beginning  on  the  date  of  the  deter- 
mination by  the  President  of  use  by  that 
country  of  nuclear,  chemical,  or  biological 
weapons  in  violation  of  international  law,  or 
the  use  of  nuclear,  lethal  chemical,  or  bio- 
logical weapons  against  its  own  nationals,  if 
the  President  determines  that  such  waiver 
is  in  the  national  Interest  of  the  United 
SUtes  and  so  certifies  to  the  Speaker  of  the 
House  of  RepresenUtives  and  the  chairman 
of  the  Conunittee  on  Foreign  Relations  of 
the  Senate.  The  President  shall  submit  in 
writing  with  such  certification  a  sUtement 
containing  a  detailed  explanation  of  the  na- 
tional interest  requiring  a  waiver.  The  ex- 
planation may  include  a  classified  adden- 
dum if  necessary. 
SEC.  in.  NonncATioN. 

Not  later  than  five  days  after  the  Presi- 
dent imposes  any  sanction  described  in  sec- 
tion 101  against  a  country  or  waives  the  ap- 
plicability of  any  such  sanction  pursuant  to 
section  102,  the  President  shall  so  notify  the 
Speaker  of  the  House  of  RepresenUtives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  in  writing. 

SEC  IM.  CONTKACr  SANCTTTY. 

(a)  Sanctions  Not  Applied  to  Existing 
CoimiACTs.- No  sanction  described  in  para- 
graphs (5)  through  (10)  of  section  101  shall 
apply  to  any  activity  pursuant  to  any  con- 
tract or  International  agreement  entered 
into  before  the  date  of  the  appropriate  pres- 
idential determination  under  section  101(a) 
unless  the  President  determines,  on  a  case- 
by-case  basis,  that  to  so  apply  the  sanction 
would  prevent  the  performance  of  a  con- 
tract or  agreement  that  would  have  the 
effect  of  assisting  a  country  In  using  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  in  using  lethal  chemical 
or  biological  weapons  against  its  own  na- 
tionals. 

(b)  Sanctions  Applied  to  Existing  Con- 
tracts.—The  sanctions  described  In  para- 
graphs  (1),  (2),  (3),  and  (4)  of  section  101 
shall  apply  to  contracts  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  into,  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract or  agreement  entered  into  before  the 
date  of  the  appropriate  presidential  deter- 
mination under  section  101(a)  if  the  Presi- 
dent determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  interests  of  the  United 
SUtes. 

SEC.  IM.  REMOVAL  OF  SANCTIONS. 

The  President  may  remove  the  sanctions 
imposed  pursuant  to  section  101  if  the  Presi- 
dent determines  and  so  certifies  to  the 
Speaker  of  the  House  of  RepresenUtives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  that  the  coun- 
try against  which  the  sanction  is  imposed— 

(1)  has  renounced  any  use  of  nuclear, 
chemical,  or  biological  weapons  in  violation 
of  international  law,  or  any  use  of  nuclear, 
lethal  chemical,  or  biological  weapons 
against  its  own  nationals,  and  has  provided 
reliable  assurances  to  that  effect:  and 

(2)  has  made  satisfactory  restitution  to 
those  affected  in  its  earlier  use  of  nuclear, 
chemical,  or  biological  weapons  in  violation 
of  international  law  or  in  iU  earlier  use  of 
nuclear,  lethal  chemical,  or  biological  weap- 
ons against  Its  own  natioiuUs. 

SEC.  IM.  LINITED  NATIONS  INVOLVEMENT. 

The  President  is  urged  to  give  fuU  support 
to— 

(1)  the  United  Nations  Security  Council, 
in  furtherance  of  Security  Council  Resolu- 
tion 620,  adopted  August  26,  1988,  in  devel- 


oping sanctions  comparable  to  those  enu- 
merated In  section  101.  to  be  imposed  In  the 
event  that  any  country  uses  nuclear,  chemi- 
cal, or  biological  weapons  In  violation  of 
international  law;  and 

(2)  the  creation  of  an  effective  multilater- 
al means  of  monitoring  and  reporting  regu- 
larly on  commerce  in  chemical  equipment, 
materials,  and  technology  applicable  to  the 
attainment  of  a  nuclear,  chemical,  or  biolog- 
ical weapons  capability. 

SEC.  1*7.  EFFECTIVE  DATE. 

This  title  shall  take  effect  180  days  after 
the  date  of  enactment  of  this  Act. 
TITLE  II— MEASURES  TO  PREVENT  THE 
PROLIFERATION  OF  NUCLEAR.  CHEMI- 
CAL. AND  BIOLOGICAL  WEAPONS  AND 
THE  MEANS  FOR  THEIR  DELIVERY 

SEC.  Ml.  ENFORCEMENT  OF  INTERNATIONAL  CON- 
TROLS ON  MISSILE  TECHNOLOGY. 

(a)  Determination  by  the  President.— 
The  President  shall  impose  one  or  more  of 
the  applicable  sanctions  prescrilied  In  sub- 
section (b)  in  any  case  in  which  the  Presi- 
dent determines  there  is  reliable  evidence— 

(1)  in  the  case  of  a  United  SUtes  person, 
that  the  person— 

(A)  Is  exporting,  transferring,  or  otherwise 
engaging  in  the  trade  of  any  internationally 
controlled  missile  technology  in  violation  of 
the  provisions  of  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778),  section 
5  or  6  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2404,  2405),  or  any  reg- 
ulations issued  under  any  such  provisions: 

(B)  is  conspiring  to  or  attempting  to 
engage  in  the  export,  transfer,  or  trade  of 
such  technology  in  violation  of  any  provi- 
sion of  law  or  regulation  referred  to  in  sub- 
paragraph (A),  or 

(C)  is  knowingly  faciliUting  the  export, 
transfer,  or  trade  by  any  other  person  of 
such  technology  in  violation  of  any  provi- 
sion of  law  or  regulation  referred  to  In  sut>- 
paragraph  (A); 

(2)  In  the  case  of  a  foreign  person,  that 
the  person— 

(A)  is  exporting,  transferring,  or  otherwise 
engaging  in  the  trade  of  any  internationally 
controlled  missile  technology  for  which  an 
export  license  would  be  denied  if  such 
export,  transfer,  or  trade  were  subject  to 
the  provisions  of  law  and  regulations  re- 
ferred to  In  paragraph  (IKA)  and  such 
person  exported,  transferred,  or  otherwise 
engaged  In  the  trade  of  such  technology  In 
violation  of  any  such  provision  of  law  or  reg- 
ulation: 

(B)  is  conspiring  to  or  attempting  to 
engage  in  the  export,  transfer,  or  trade  of 
any  such  technology  for  which  an  export  li- 
cense would  be  denied  if  such  export,  trans- 
fer, or  trade  were  subject  to  the  provisions 
of  law  and  regulations  referred  to  in  para- 
graph (1)(A)  and  such  person  exported, 
transferred,  or  otherwise  engaged  in  the 
trade  of  such  technology  in  violation  of  any 
such  provision  of  law  or  regulation:  or 

(C)  is  knowingly  faciliUting  the  export, 
transfer,  or  trade  by  any  other  person  of 
any  such  technology  for  which  an  export  li- 
cense would  t>e  denied  If  such  export,  trans- 
fer, or  trade  were  subject  to  the  provisions 
of  law  and  regulations  referred  to  In  para- 
graph (IMA)  and  such  person  exported, 
transferred,  or  otherwise  engaged  in  the 
trade  of  such  technology  in  violation  of  any 
such  provision  of  law  or  regulation:  or 

(3)  in  the  case  of  a  developing  country, 
that  such  country— 

(A)  is  Importing  intemationally  controlled 
missile  technology:  or 

(B)  is  equipping  its  armed  forces  with  new 
or  additional  types  of  missile  systems  or 


other  weapons  delivery  systems  configured 
to  use  weapons  of  mass  destruction. 

(b)  Samctiohs.— (1)  The  sanctions  applica- 
ble to  a  United  SUtes  person  under  subsec- 
tion (a)  are  the  following: 

(A)  Denial  of  all  export  licenses  under  sec- 
tion 38  of  the  Anns  Export  Control  Act  (22 
V£.C.  2778)  and  sections  5  and  6  of  the 
Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  2404  and  2405). 

(B)  Prohibition  on  all  contracting  with, 
and  the  procurement  of  any  product  or  serv- 
ice from,  such  person  by  any  department, 
agency,  or  instrumentality  of  the  United 
SUtes  Government. 

(C)  In  any  case  in  which  the  President  de- 
termines that  the  acts  of  the  person  are  not 
destabilizing  and  ttiat  the  person  has  not 
previously  committed  any  act  deacril>ed  in 
sulisection  (a),  the  sanctions  specified  In 
subparagraptis  (A)  and  (B)  shall  apply,  but 
only  with  respect  to  intemationally  con- 
trolled missile  technology. 

(2)  The  sanctions  applicable  to  a  foreign 
person  under  subsection  (a)  are  the  follow- 
ing: 

(A)  Denial  of  the  issuance  of  any  export 
license  under  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  or  section  5  or 
section  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2404.  2405)  if  the 
foreign  person  is  the  designated  consignee 
or  end-user  in  the  application  for  such 
export  license  or  If  the  President  has  reason 
to  believe  that  the  foreign  person  will  l>ene- 
fit  from  the  issuance  of  such  export  license. 

(B)  Prohibition  on  all  contracting  with, 
and  the  procurement  of  any  product  or  serv- 
ice from,  such  foreign  person  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  SUtes  Government. 

(C)  In  any  case  in  which  the  President  de- 
termines that  the  acts  of  the  person  are  not 
destabilizing  and  that  the  person  has  not 
previously  committed  any  act  described  in 
suttsection  (a),  the  sanctions  specified  in 
subparagraphs  (A)  and  (B),  but  only  with 
respect  to  intemationally  controlled  missile 
technology. 

(3)  The  sanctions  applicable  to  a  develop- 
ing country  under  subsection  (a)  are  the  fol- 
lowing: 

(A)  Denial  of  some  or  all  technical  assist- 
ance in  aviation,  electronics,  missiles,  or 
space  systems  or  space-related  equipment 
under  the  control  of  the  United  States  Gov- 
ernment. 

(B)  Denial  of  the  transfer  of  all  or  select- 
ed technology  in  aviation,  electronics,  mis- 
siles, or  space  systems  or  space-related 
equipment  under  the  control  of  the  United 
SUtes  Government,  except  for  items  the 
export  of  which  to  a  controlled  country 
(within  the  meaning  of  the  Export  Adminis- 
tration Act  of  1979)  would  require  only  noti- 
fication of  the  participating  governments  of 
the  Coordinating  Committee  on  Export 
Controls. 

(c)  E^xcEPTiONS.- Paragraphs  (IXB)  and 
(2KB)  of  subsection  (b)  shaU  not  apply  with 
respect  to  any  contract  that  provides  for  the 
supply  of  products  or  services  valued  at 
whichever  is  the  lesser  of — 

(A)  $20,000  of  the  value  in  the  case  of  a 
finished  commodity:  or 

(B)  3  percent  of  the  average  unit  cost  in 
the  case  of  a  finished  commodity. 

(d)  Term  op  Sanction.— Sanctions  under 
this  section  shall  be  imposed  for  a  period  of 
not  less  than  two  yean  and  not  more  than 
five  years. 

(e)  Waiver.— The  President  may  waive  the 
imposition  of  sanctions  on  a  United  States 
person,    foreign    person,    or   a   developing 
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country  under  subsectMn  (ft)  with  respect  to 
ft  product  or  service  if  the  President  submits 
to  Concresa  ft  certif  icmtlon  thftt— 

(1)  the  product  or  atrvice  is  easentiftl  to 
the  nftUonftl  security  of  the  United  SUtes; 

(2)  the  person  or  country  is  ft  sole  source 
supplier  of  the  product  or  service,  the  prod- 
uct or  service  is  not  ftTftiUble  from  any  ftl- 
temfttive  rellftble  supplier,  ftnd  the  need  for 
the  product  or  service  cftnnot  be  met  from 
ftnother  source  In  ft  timely  mftnner  by  im- 
proved mftnufacturlng  processes  or  techno- 
locicftl  developments;  snd 

(3)  the  United  Stfttes  Government  la  the 
end-user  of  the  product  or  service. 

(f )  iMAPPUCABILmr  TO  PnSONS  COMTLYINC 

wrra  PoftziCN  Laws.— Subsection  (s)  shftll 
not  ftpply  to  ftny  export,  trftnsfer.  or  other 
trade  activity  carried  out  In  good  fftith  by 
ftny  person  If  (1)  the  export,  trftnsfer.  or 
other  trftde  ftctlvity  is  in  complisnce  with 
the  Iftws  of  the  country  from  which  the 
export,  trftnsfer.  or  other  activity  Is  being 
cftrried  out.  ftnd  (2)  thftt  country  controls 
the  export  of  intemfttionftlly  controlled  mis- 
sile technology  pursusnt  to  ftn  Intemfttlonftl 
ftcreement  to  which  the  United  SUtes  Is  a 
PMty. 

(g)  SusraitsioH  OP  SAifcnoiis.— The  Presi- 
dent may  suspend  all  or  part  of  ftny  sftnc- 
tlons  thftt  hftve  been  imposed  under  this  sec- 
tion ftcftlnst  ft  person  on  sccount  of  acts  de- 
scribed in  subsection  (a)  If  a  country  that 
controls  the  export  of  internationally  con- 
trolled missile  technology  pursuant  to  an 
intemfttlonftl  ftgreem«nt  to  which  the 
United  Stfttes  Is  ft  party  Is  taking  Judicial  or 
other  enforcement  action  against  that 
person  on  account  of  those  sets.  The  Presi- 
dent may  terminate  the  sanctions  if  the 
President  determines  that,  pursuant  to  that 
country's  enforcement  action,  the  person 
has  been  found  not  to  have  committed  those 
acts  or  has  been  severely  punished  under 
thftt  country's  Iftws  on  ftccount  of  those  acts. 
8CC  nx.  D(ro■CKME^a'  or  i-ONntoi^  on  chemi- 
cal AND  BIOUMIIC'AL  WEAPONS. 

(ft)  Chxmical  and  Biolocical  Wkatons.— 
The  Secretftry.  in  consultation  with  the  Sec- 
retary of  Stftte.  shftU  estftblish  ftnd  mftin- 
tain— 

( 1 )  ft  comprehensive  Itst  of  g(x>ds  snd  tech- 
nology, both  military  and  dual-use  items, 
that  would  assist  a  country  in  acquiring  the 
ability  to  produce  chjemical  or  biolodcal 
weftpons;  snd 

(2)  ft  list  of  those  foreign  countries  the 
President  determines  are  pursuing  or  ex- 
panding such  ftbility. 

(b)  LicnsK  RiQUiuMZNTS.— ( 1 )  The  Sec- 
retftry shftll  require  ft  validated  license 
issued  by  the  Secretary  for  the  export  to  a 
listed  country  of  any  goods  or  technology 
included  on  the  list  referred  to  in  subsection 
(aMl). 

(2)  The  Secretary  shftll  deny  the  ftppllcft- 
tion  for  such  s  license  if  the  Secretary  has 
reason  to  believe  that  the  goods  or  technolo- 
gy will  be  used  by  a  listed  country  in  the 
production  of  a  chemical  or  biological 
weapon  or  will  otherwise  be  used  for  such  a 
purpose.  Issuance  of  a  license  by  the  Secre- 
tary shall  be  the  only  approval  required  for 
the  shipment  of  goods  or  technology  on  the 
list  referred  to  in  subsection  (aHl). 

(3)  For  purposes  of  this  section,  the  term 
"listed  country"  meaiw  a  country  included 
on  the  list  compiled  by  the  Secretary  pursu- 
ant to  subsection  (aX2]. 

(c)  CoKsoLTAnoM.— <1)  The  Secretary  may 
approve  or  deny  an  application  for  the 
export  of  goods  or  t«chnolocy  under  this 
section  only  after  consultation  with  the  Sec- 
retftry of  State.  In  any  case  in  which  the 


Secretary  proposes  to  approve  or  deny  an 
ftpplicfttion  under  this  section  without  the 
concurrence  of  the  Secretftry  of  State,  the 
mfttter  shftll  be  referred  to  the  President  for 
resolution. 

(2)  In  ftny  cftse  in  which  the  ftpplicatlon 
for  a  licenae  under  this  section  involves  a 
military  Item,  the  Secretary  may  approve  or 
deny  the  application  only  after  consultation 
with  the  Secretary  of  Defense  and  the  Sec- 
retary of  State.  In  any  case  In  which  the 
Secretary  proposes  to  approve  or  deny  the 
application  Involving  a  military  Item  with- 
out the  concurrence  of  the  Secretary  of  De- 
fense or  the  Secretary  of  SUte,  the  matter 
shall  be  referred  to  the  President  for  resolu- 
tion. 

(d)  DrmifiiiATioN  by  trk  President.— 
The  President  shall  Impose  sanctions  under 
subsection  (e)  In  the  case  of  any  foreign 
person  If  the  President  determines  that— 

(1)  the  foreign  person  has  In  the  past 
aided  or  abetted  a  listed  country  In  acquir- 
ing goods  or  technology  that  have  been  used 
in  the  production  of  a  chemical  or  biological 
weapon  or  have  been  used  in  the  develop- 
ment of  such  a  weapon:  or 

(2)  the  foreign  person  continues  to  aid  or 
abet  a  listed  country  in  acquiring  goods  or 
technology  that  have  been  used  in  the  pro- 
duction of  a  chemical  or  biological  weapon 
or  have  been  used  In  the  development  of 
such  weapons. 

(e)  SAJtcnoNS.— <I)  No  department  or 
agency  of  the  Federal  Government  may  pro- 
cure any  goods  or  services  from  any  foreign 
person  with  respect  to  which  the  President 
has  made  a  determination  under  subsection 
(dMl). 

(2)  No  department  or  agency  of  the  Feder- 
al Government  may  procure  any  goods  or 
services  from  any  foreign  person  that  is  en- 
gaging, or  has  in  the  past  10  years  engaged. 
In  any  activity  described  in  subsection 
(dK2).  The  provisions  of  the  preceding  sen- 
tence shall  cease  to  apply  In  the  case  of  a 
foreign  country  two  years  after  the  date  on 
which  the  President  certifies  to  Congress 
that— 

(A)  conclusive  Intelligence  or  other  infor- 
mation demonstrates  that  such  person  has 
totally  ceased  to  aid  or  abet  any  foreign 
country  in  the  effort  of  that  country  to  ac- 
quire goods  or  technology  described  in  sub- 
section (aMl):  and 

(B>  in  the  President's  Judgment.  It  is  in 
the  national  interest  of  the  United  SUtes  to 
again  procure  goods  and  services  from  such 
person. 

(3MA)  No  product  produced  by  a  foreign 
person  that  Is  engaging,  or  has  in  the  past 
10  years  engaged,  in  any  activity  described 
In  subsection  (aKl)  may  be  Imported  Into 
the  United  SUtes. 

(B>  No  product  produced  by  a  foreign 
person  that  is  guilty  of  engaging  In  an  activ- 
ity described  in  subsection  (aH2)  may  be  Im- 
ported Into  the  United  SUtes  until  the 
President  makes  a  certification  to  Congress 
pursuant  to  paragraph  (2KB)  with  respect 
to  that  person  and  two  years  have  expired 
following  the  date  of  that  certification. 

(f)  ExcEPTiOMS.— The  President  may  not 
Impose  any  sanction  under  this  section  in 
connection  with— 

( 1 )  the  procurement  of  any  defense  article 
or  defense  service— 

(A)  being  procured  under  a  contract  or 
subcontract,  including  the  exercise  of  op- 
tions for  production  quantities  to  satisfy 
United  SUtes  operational  mlllUry  require- 
ments in  effect  on  the  date  of  the  enact- 
ment of  this  Act; 

(B)  if  the  President  determines  that  the 
person  to  which  the  sanction  would  other- 


wise apply  is  a  sole  source  supplier  of  an  es- 
sential defense  article  or  service  and  no  al- 
ternative supplier  can  be  identified:  or 

(C)  If  the  President  determines  that  the 
defense  article  or  services  is  essential  to  the 
national  security  under  a  defense  coproduc- 
tlon  agreement: 

(2)  products  or  services  provided  under 
contracts  entered  Into  before  the  date  on 
which  the  President  notifies  Congress  of  the 
Intention  to  Impose  the  sanctions: 

(3)  spare  parts; 

(4)  component  parts  (other  than  finished 
products)  essentia]  to  United  SUtes  prod- 
ucts or  production: 

(5)  routine  servicing  and  maintenance  of 
products: 

(6)  Information  and  technology:  or 

(7)  a  foreign  person  which,  in  the  Presi- 
dent's Judgment,  provided  so-called  'dual- 
use"  material  or  technology  and  which  wfts 
unaware  that  the  Intended  use  of  that  mate- 
rial or  technology  was  the  development  of  a 
chemical  weapon  production  or  delivery 
system. 

(g)  Review  op  Relations.— The  President 
Is  urged  and  requested  to  review  the  full 
range  of  the  security,  political,  economic, 
ftnd  commerclftl  relfttlons  of  the  United 
States  with  each  listed  country. 

SEC.  tn.  ENFORCEMENT  OF  CONTROLS  ON  NtCLE- 
AR  WEArONS. 

(a)  Ndcuca*  Weapons.— The  Secretary.  In 
consulUtlon  with  the  Secretary  of  SUte. 
shall  esUbllsh  and  maintain— 

(Da  comprehensive  list  of  goods  or  tech- 
nology, whether  military  or  dual-use  items, 
that  would  assist  a  country  In  acquiring  the 
ability  to  produce  nuclear  weapons:  and 

(2)  a  list  of  those  foreign  countries  which 
the  President  determined  are  pursuing  or 
expanding  such  ability. 

(b)  License  Requirement.— ( 1 )  The  Secre- 
tary shall  require  a  validated  license  for  the 
export  to  a  listed  country  of  any  goods  or 
technology  on  a  list  established  pursusnt  to 
subsection  (sKI).  The  Secretary  shall  deny 
an  application  for  such  a  license  In  the  case 
of  any  foreign  person  If  the  Secretary  has 
reason  to  believe  that  the  goods  or  technolo- 
gy will  be  used  by  a  listed  country  In  the 
production  or  delivery  of  nuclear  weapons 
or  will  otherwise  be  used  for  such  a  purpose. 
Issuance  of  a  license  by  the  Secretary  under 
this  section  shall  be  the  only  approval  re- 
quired for  the  shipment  of  goods  or  technol- 
ogy Included  on  the  list  referred  to  In  sub- 
section (aKl). 

(2)  For  purposes  of  this  section,  the  term 
•listed  country  "  means  a  country  Included 
on  the  list  complied  by  the  Secretary  pursu- 
ant to  subsection  (aK2). 

(c)  Consultation.- ( I )  The  Secretary  may 
approve  or  deny  an  appli<mtlon  for  the 
export  of  g(xxls  or  technology  under  this 
section  only  after  consulUtlon  with  the  Sec- 
retary of  SUte.  In  any  case  In  which  the 
Secretary  proposes  to  approve  or  deny  an 
application  under  this  section  without  the 
concurrence  of  the  Secretary  of  SUte.  the 
matter  shall  be  referred  to  the  President  for 
resolution. 

(2)  In  any  case  In  which  the  application 
for  a  license  under  this  section  Involves  a 
military  Item,  the  Secretary  may  approve  or 
deny  the  application  only  after  consulUtlon 
with  the  Secretary  of  Defense  and  the  Sec- 
retary of  SUte.  In  any  case  In  which  the 
Secretary  proposes  to  approve  or  deny  such 
application  without  the  concurrence  of  the 
Secretary  of  Defense  or  the  Secretary  of 
SUte.  the  matter  shall  be  referred  to  the 
President  for  resolution. 


<d)  Detbriiination  bt  the  President.— 
Subject  to  subsection  (f).  the  President 
shall  Impose  sanctions  under  subsection  (e) 
in  the  case  of  any  foreign  person  if  the 
President  determines  that— 

(1)  the  foreign  person  has  in  the  past 
aided  or  abetted  a  listed  country  in  acquir- 
ing goods  or  technology  that  were  used  in 
the  prcxluction  of  nuclear  weapons  or  have 
been  used  In  the  development  of  such  weap- 
ons; or 

(2)  the  foreign  person  continues  to  aid  or 
abet  a  listed  country  in  acquiring  goods  or 
technology  that  have  been  used  in  the  pro- 
duction of  nuclear  weapons  or  hftve  been 
used  in  the  development  of  such  wespons. 

(e)  Sanctions.— ( 1 )  No  department  or 
ftgency  of  the  Federal  Government  may  pro- 
cure any  g<x>ds  or  services  from  any  foreign 
person  with  respect  to  which  the  President 
has  made  a  determination  under  subsection 
(dMl). 

(2)  No  department  or  agency  of  the  Feder- 
al Government  may  procure  any  g<X)ds  or 
services  from  any  foreign  person  that  is  en- 
gaging, or  has  in  the  past  10  years  engaged, 
in  any  activity  described  in  subsection 
(dK2).  The  provisions  of  the  preceding  sen- 
tence shall  cease  to  apply  in  the  case  of  a 
foreign  country  two  years  after  the  date  on 
which  the  President  certifies  to  the  Con- 
gress that— 

(A)  conclusive  Intelligence  or  other  infor- 
mation demonstrates  that  such  person  has 
totally  ceased  to  aid  or  abet  any  foreign 
country  in  the  effort  of  that  country  to  ac- 
quire goods  or  technology  descril>ed  in  sub- 
section (aKl):  and 

(B)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
SUtes  to  again  procure,  or  contract  for  the 
procurement  of,  goods  and  services  from 
such  person. 

OKA)  No  product  produced  by  a  foreign 
person  that  Is  engaging,  or  has  in  the  past 
10  years  engaged.  In  any  activity  described 
in  subsection  (aKl)  may  be  imported  into 
the  United  SUtes. 

(B)  No  product  produced  by  a  foreign 
person  that  is  guilty  of  engaging  in  an  activ- 
ity described  in  subsection  (aK2)  may  be  im- 
ported into  the  United  SUtes  until  the 
President  makes  a  certification  to  Congress 
pursuant  to  paragraph  (2KB)  with  respect 
to  that  person  and  two  years  have  expired 
following  the  date  of  that  certification. 

(f)  Exceptions.— The  President  may  not 
Impose  any  sanction  under  this  section  in 
connection  with— 

( 1 )  the  procurement  of  any  defense  article 
or  defense  service- 

(A)  being  procured  under  a  contract  or 
subcontract,  including  the  exercise  of  op- 
tions for  production  quantities  to  satisfy 
United  SUtes  operational  military  require- 
menU  in  effect  on  the  date  of  the  enact- 
ment of  this  Act: 

(B)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  other- 
wise apply  is  a  sole  source  supplier  of  an  es- 
sential defense  article  or  service  and  no  al- 
ternative supplier  can  be  identified:  or 

(C)  if  the  President  determines  that  the 
defense  article  or  service  is  essential  to  the 
national  security  under  a  defense  coproduc- 
tlon  acreement; 

(2)  products  or  services  provided  under 
contracU  entered  into  before  the  date  on 
which  the  President  notifies  Congress  of  the 
Intention  to  impose  the  sanctions: 

(3)  spare  parts: 

(4)  component  parts,  but  not  finished 
producu,  essential  to  United  SUtes  prod- 
ucU  or  production: 


(5)  routine  servicing  and  maintenance  of 
products: 

(6)  information  and  technology:  or 

(7)  any  foreign  person  which,  in  the  Presi- 
dent's judgment,  provided  so-<^led  "dual- 
use"  material  or  technology  and  which  was 
unaware  that  the  intended  use  of  that  mate- 
rlSLl  or  technology  was  the  development  of  a 
chemical  weapon  production  or  delivery 
system. 

(g)  Review  op  Relations.— The  President 
is  urged  and  requested  to  review  the  full 
range  of  the  security,  political,  economic, 
and  commercial  relations  of  the  United 
SUtes  with  each  listed  country. 

SEC.  204.  semi-annual  REPORTS  ON  THE  PROLIF- 
ERATION OF  MISSILES  CAPABL£  OF 
DELIVERING  WEAPONS  OF  MASS  DE- 
STRUCTION AND  ON  THE  PROLIFERA- 
TION OF  BIOLOGICAL  WEAPONS, 
CHEMICAL  WEAPONS.  AND  NUCLEAR 
WEAPONS. 

(a)  Reports.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  and 
every  180  days  thereafter,  the  President 
shall  submit  to  Congress  a  report  described 
in  subsection  (b). 

(b)  Contents  op  Report.— Each  report 
under  subsection  (a)  shall—  ^ 

(1)  describe  In  detail  the  efforts  of  all  »r- 
eign  countries  to  acquire  biological  weapons, 
chemical  weapons,  nuclear  weapons,  and 
long-range  missiles  and  desUbilizing  offen- 
sive aircraft  and  to  acquire  the  material  and 
technology  to  produce  and  deliver  such 
weapons: 

(2)  Include  an  assessment  of  the  present 
and  future  capability  of  those  countries  to 
produce  and  deliver  such  weapons; 

(3)  Include  a  determination  of  whether 
and  to  what  degree  any  Communist-bloc 
country  has  assisted  any  foreign  country  in 
its  efforts  to  acquire  any  weapons  system, 
aircraft,  material,  or  technology  referred  to 
in  paragraph  (I); 

(4)  identify— 

(A)  each  person  who  in  the  past  has  assist- 
ed any  foreign  country  in  those  efforts:  and 

(B)  each  person  who  continues  to  assist 
any  foreign  country  in  those  efforts  as  of 
the  date  of  the  report; 

(5)  Indicate  whether  any  person  included 
on  the  list  referred  to  in  paragraph  OKA)  or 
OKB)  was  aware  that  the  assistance  provid- 
ed by  that  country  was  for  the  purpose  of 
developing  biological  weapons,  chemical 
weapons,  nuclear  weapons,  or  a  long-range 
missile  or  offensive  aircraft: 

(6)  include  any  confirmed  or  credible  In- 
telligence  or  other  information  that  indi- 
cates that  a  non-Communist  country  has 
provided  assistance  in  developing  biological 
weapons,  chemical  weapons,  nuclear  weap- 
ons, or  long-range  missiles  or  offensive  air- 
craft to  another  country,  either  directly  by 
selling  to  such  foreign  country  biological 
weapons,  chemical  weapons,  nuclear  weap- 
ons, or  missiles  or  aircraft  or  indirectly  by 
facillUtlng  the  activity  of  a  person  included 
on  a  list  referred  to  in  paragraph  (3KA)  or 
OKB),  but  took  no  action  to  halt  or  discour- 
age such  activity. 

(c)  Protection  op  Classified  and  Intelu- 
GENCE  iNPORMATioN.— Classified  portions  of 
any  report  prepared  under  this  section  may 
be  issued  in  a  separate  annex  to  the  report. 
In  addition,  the  President  may.  with  respect 
to  the  matters  addressed  in  any  such  report, 
limit  the  transmission  of  intelligence  Infor- 
mation to  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  if  the  President 
determines  that  such  information  could  dis- 
close Intelligence  sources  and  methods. 


(d)  Excluded  Inpormatioh.— If  the  Presi- 
dent, consistent  with  subsection  (c),  decides 
not  to  list  any  person  or  country  in  that 
part  of  the  report  required  under  para- 
graphs (3)  and  (5)  of  subsection  (b)  that 
would  have  otherwise  been  listed,  the  Presi- 
dent shall  include  that  fact  in  the  report 
and  his  reasons  for  not  listing  the  person  or 
country. 

SEC  XSS.  ADVISORY  OPINIONS. 

The  Secretary  of  SUte  may.  upon  the  re- 
quest of  any  person.  Issue  an  advisory  opin- 
ion to  that  person  indicating  whether  a  pro- 
posed activity  by  that  person  would  subject 
that  person  to  any  sanction  under  section 
202  or  203.  Any  person  who  relies  in  good 
faith  on  such  an  advisory  opinion  which 
sUtes  that  the  proposed  activity  would  not 
subject  the  person  to  any  such  sanction,  and 
who  thereafter  engftces  in  thftt  ftctivlty.  mfty 
not  be  made  subject  to  such  sanction  on  ac- 
.  count  of  such  activity. 

SEC.  206.  DEHNmONS. 

For  purposes  of  this  Act: 

(1)  The  term  "United  States  person"  has 
the  meaning  given  that  term  in  section  16(2) 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2415(2)). 

(2)  The  term  "foreign  person"  means  any 
person  other  than  a  United  SUtes  person. 

OKA)  The  term  "person"  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  any  suc- 
cessor of  any  such  entity. 

(B)  Such  term,  in  the  case  of  a  Conunu- 
nist-bl(x:  or  any  other  country  (where  it  may 
be  impossible  to  identify  a  specific  govern- 
mental entity),  means— 

(i)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
internationally  controlled  missile  technolo- 
gy: and 

(ii)  all  activities  of  that  government  af- 
fecting the  development  or  production  of 
aircraft,  electronics,  and  space  systems  or 
equipment; 

(4)  The  term  "otherwise  engaged  In  the 
trade  of"  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  ftgent,  or  a  consign- 
ee or  end  user  of  the  item  to  be  exported  or 
transferred. 

(5)  The  term  "internationally  controlled 
missile  technology "  means— 

(A)  any  technology  or  equipment  which— 
(i)  could  be  used  in  the  construction  of  a 

ballistic  missile  weapons  delivery  system, 
other  than  manned  aircraft,  that  can  be 
used  to  deliver  weapons  of  mass  destruction, 
and 

(11)  the  United  SUtes  has  made  subject  to 
export  controls  because  of  its  obligations 
under  an  international  agreement  entered 
into  with  one  or  more  countries  for  the  pur- 
pose of  controlling  the  transfer  of  such 
technology  or  equipment:  and 

(B)  includes  any  item  listed  in  the  Equip- 
ment and  Technology  Annex  of  the  Missile 
Technology  Control  Regime  which  was 
adopted  by  the  governments  of  Canada. 
France,  the  Federal  Republic  of  Germany, 
Italy,  Japan,  the  United  Kingdom,  and  the 
United  SUtes  on  April  7,  1987.  and  in  ac- 
cordance with  which  the  United  SUtes  Gov- 
ernment agreed  to  act  beginning  on  April 
16.  1987. 

(6)  The  term  "developing  country"  does 
not  include  any  member  of  the  political 
organ  of  the  North  Atlantic  Treaty  Orgftnl- 
zation  (NATO),  any  member  of  the  Warsaw 
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Treaty    Orgmnliatlon.    Austria.    Auatrallm. 

Israel.  Japan.  New  Zealand,  or  Swltserland. 

(7)     The     term     "blolocical     weapons" 


(A)  mlcrobal  or  other  bioloflcal  acenta  or 
toxins,  whatever  their  orlcin  or  method  of 
production,  of  types  and  In  quantities  that 
have  no  Justification  for  prophylactic,  pro- 
tective, or  other  peaceful  purposes;  or 

(B)  any  weapon,  equipment,  or  means  of 
delivery  designed  to  u^e  such  agents  or 
toxins  for  hostile  purposes  or  in  armed  con- 
flict: 

(8MA)    The    term     "chemical    weapon" 


(I)  any  toxic  chemical,  includlnt  any  su- 
pertoxic  lethal  chemical,  other  lethal  chem- 
ical, other  harmful  chemical  and  its  precur- 
sor, including  any  key  precursor,  or 

(II)  any  munition  or  device  specifically  de- 
signed to  cause  death  or  other  harm 
through  the  toxic  profiertles  of  a  toxic 
chemical  which  would  be  released  as  a 
result  of  the  employment  of  such  munition 
or  device. 

(B>  Such  term  does  not  Include  any  toxic 
chemical  intended  for  peaceful  purposes  as 
long  as  the  type  and  quantities  involved  are 
consistent  with  such  purposes. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce  unless  the  context  Indi- 
cates otherwise. 

(10)  The  term  "component  part"  means 
any  article  which  Is  not  usable  for  its  In- 
teiMled  functions  without  being  Imbedded  in 
or  integrated  into  another  product  and 
which,  if  used  in  the  production  of  a  fin- 
ished product,  would  be  substantially  trans- 
formed In  that  process. 

<11)  The  term  "dual-use",  when  used  In 
the  context  of  chemical  materials  or  tech- 
nology, means  chemical  material  or  technol- 
ogy which  may  be  utilised  both  in  the  pro- 
duction of  chemical  weapons  and  in  the  pro- 
duction or  application  of  chemicals  for 
other  uses. 

(12)  The  term  "finished  product"  means 
any  article  which  Is  usable  for  its  Intended 
functions  without  being  imbedded  or  Inte- 
grated into  another  product,  but  In  no  case 
may  such  term  be  considered  to  Include  an 
article  pnxluced  by  a  person  other  than  a 
sanctioned  person  if  the  article  contains 
parts  or  components  produced  by  the  sanc- 
tioned person  but  the  parts  or  components 
have  been  substantially  transformed  during 
production  of  the  finished  product. 

(13)  The  term  "sanctioned  person"  means 
a  person,  or  a  parent  or  successor  entity  of  a 
person,  against  whom  sanctions  have  been 
previously  Imposed  under  this  section. 

age  ar.  bkculations. 

The  President  may  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  this  Act. 

8KC  MS.  KFTCCnVB  DATE. 

This  tiUe  shaU  take  effect  180  days  after 
the  date  of  the  eiuutmeat  of  this  Act. 


By  Mr.  KENNBDY  (for  himself. 
Mr.  AOAMS.  and  Mr.  Dodd): 
S.  2628.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  cer- 
tain   National    Institute    of    Mental 
Health  srants  and  to  improve  provi- 
sions concerning  the  State  comprehen- 
sive mental  health  services  plan,  and 
for  other  piuposes:  |o  the  Committee 
on  Labor  and  Human  Resources. 
uanu.  HXALTH  MixmiiKirrs 
Mr.  KENNEDY.  Mr.  President.  I  rise 
to     introduce     the     Mental     Health 
Amendments  of  1990, 


This  legislation  reauthorizes  the  au- 
thority of  the  National  Institute  of 
Mental  Health  to  conduct  demonstra- 
tions to  improve  the  delivery  of 
mental  health  services,  reauthorizes 
the  State  mental  health  services  plan 
development  grants,  and  clarifies 
State  requirements  for  planning  aiul 
implementation  of  comprehensive 
State  mental  health  community-based 
services. 

DiaMONSTKATIONS 

NIMH  is  authorized  to  <x>nduct  dem- 
onstrations in  a  variety  of  key  mental 
health  areas,  including  grants  to  plan, 
coordinate,  and  improve  community 
mental  health  services  to  seriously 
mentally  ill  adults,  children,  and  the 
elderly;  grants  for  prevention  of  youth 
suicide:  grants  to  improve  recognition, 
treatment,  and  assessment  of  depres- 
sive disorders,  and  to  meet  other  prior- 
ity needs.  Orants  conducted  under  this 
authority  have  been  immensely  effec- 
tive in  improving  services  to  the  men- 
tally ill  and  reducing  hospitalization 
rates.  There  is  now  a  particular  focus 
on  children,  one  of  the  most  under- 
served  of  the  populations  in  need  of 
mental  health  services.  Continuation 
of  these  programs  is  extremely  impor- 
tant in  linking  research  findings  to  im- 
proved practice  in  the  field. 

The  bill  would  authorize  $60  million 
for  1991.  $62  million  for  1992.  and  $65 
million  for  fiscal  year  1993. 

PIAlfHINO  OaAMTS 

Under  legislation  enacted  in  1986. 
States  are  required  to  plan  and  imple- 
ment comprehensive  community-based 
programs  of  care  for  the  seriously 
mentally  ill.  Such  programs  are  essen- 
tial in  providing  humane  treatment 
for  the  seriously  mentally  ill  and  al- 
lowing them  to  perform  to  their  full 
potential.  In  addition,  community- 
based  programs  actually  save  money 
through  reduced  use  of  Inpatient  hos- 
pital care.  But  despite  the  moral  im- 
perative to  provide  all  seriously  men- 
tally ill  Americans  with  effective  com- 
mimity-based  services,  most  States  and 
communities  are  stiU  failing  to  do  an 
adequate  Job. 

The  planning  and  implementation 
process  mandated  under  the  1986  law 
is  showing  the  potential  to  make  a 
major  contribution  to  this  problem. 
All  States  have  completed  plans  which 
are  generally  viewed  as  high  quality, 
and  the  crucial  Implementation  phase 
is  now  beginning. 

The  small  planning  grant  program 
provides  funds  to  States  to  hire  extra 
staff  to  meet  the  requirements  of  the 
law  and  to  fund  broad-based  advisory 
groups.  Particularly  in  smaller  States, 
this  modest  funding— mlnimimi  grants 
are  $150,000— has  often  been  crucial  in 
assisting  States  to  meet  the  require- 
ments. This  legislation  would  reau- 
thorize the  planning  grants  for  an  ad- 
ditional 3  years  at  $5  million. 


STATS  FLAM  AMXlfDIIXirrS 

The  amendments  included  under 
this  section  of  the  legislation  make 
primarily  technical  changes  in  the  cur- 
rent law.  The  planning  and  implemen- 
tation requirements  are  clarified  to 
emphasize  that  seriously  mentally  ill 
children  must  be  included  in  the  scope 
of  the  State  plan,  the  requirement  for 
involvement  of  broad-based  advisory 
panels  in  the  development  and  imple- 
mentation of  the  plan  Is  strengthened, 
and  technical  corrections  and  improve- 
ments are  made  in  several  other  as- 
pects of  the  statute. 

The  programs  covered  in  this  legisla- 
tion hold  the  promise  of  improving  the 
lives  of  millions  of  mentally  ill  pa- 
tients and  their  families.  I  urge  their 
prompt  adoption. 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Hatch.  Mr.  Adams,  and  Mr. 
DoDD): 
S.  1629.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  im- 
munization program  for  vaccine-pre- 
ventable diseases,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

S.  2630.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  extend  the  tu- 
berculosis program,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 

Human  Resources.  

By  Mr.  KENNEDY  (for  himself, 
Mr.  Adams,  and  Mr.  Dodd): 
S.  2631.  A  biU  to  amend  the  Public 
Health  Service  Act  to  reauthorize  cer- 
tain injury  control  programs,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself. 

Mr.  Hatch.  Mr.  Adams,  and  Mr. 

DoDD): 

S.  2632.  A  bUl  to  amend  the  Public 

Health  Service  Act  to  reauthorize  the 

National  Center  for  Health  Statistics; 

to    the    Committee    on    Labor    and 

Human  Resources. 

SXADTHOKIZATION  OF  CIXTAIN  HKALTH 
PROGRAIIS 

Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  today  legislation  to  reau- 
thorize four  of  the  most  important, 
cost-effective  public  health  programs. 
These  programs,  which  are  adminis 
tered  by  the  Federal  Centers  for  Dis 
ease  Control,  include:  the  Immunlza 
tion  Programs;  the  Tuberculosis  Pro 
gram;  the  Injury  Control  Program; 
and  the  National  Center  for  Health 
Statistics. 

The  CDC's  Immunization  Programs 
provide  grants  to  States  for  the  pur- 
chase of  vaccines  and  other  assistance 
for  the  Nation's  immunization  pro- 
grams. Despite  the  success  of  the  im- 
munization programs  in  reducing  the 
incidence  of  infectious  and  communi- 
cable diseases,  we  need  to  do  more  in 
some  areas.  For  example,  the  Nation  is 
currently  facing  a  measles  epidemic.  If 
current  trends  continue,  as  many  as 


30.000  cases  of  measles  could  occur 
this  year;  in  1983.  only  1,500  cases  of 
measles  were  reported.  Last  year.  40 
children  died  of  measles;  during  the 
first  4  months  of  this  year  alone,  an- 
other 40  deaths  have  occurred. 

To  address  this  national  epidemic 
and  the  other  needs  of  the  immuniza- 
tion program,  the  legislation  I  am  in- 
troducing today  would  authorize  $200 
million  for  the  immunization  pro- 
grams in  fiscal  year  1991  and  such 
simis  as  may  be  necessary  through 
1995.  This  authorization  level  is  suffi- 
cient to  double  the  dosage  of  the  mea- 
sles vaccine,  as  recommended  by  the 
CDC's  Advisory  Committee  on  Inunu- 
nization  Practices  and  the  American 
Academy  of  Pediatrics,  and  for  target 
outreach  efforts  to  high-risk  popula- 
tions which  are  not  receiving  the  first 
dose  of  the  vaccine.  This  funding  level 
will  also  support  greater  screening  for 
hepatitis  B  and  the  development  of 
new  vaccines  for  chicken  pox  and 
other  diseases. 

In  addition,  this  legislation  would 
authorize  $5  million  to  maintain  a  6- 
month  vaccine  stockpile  and  $34  mil- 
lion for  the  National  Vaccine  Program, 
which  provides  interagency  coordina- 
tion of  the  Federal  Government's  im- 
munization programs  through  the 
Office  of  the  Assistant  Secretary  for 
Health  at  HHS. 

The  reauthorization  for  the  CDC's 
Tuberculosis  Program  is  an  essential 
step  in  working  for  the  elimination  of 
tuberculosis.  An  estimated  10  million 
Americans  are  infected  with  this  dis- 
ease. If  symptoms  are  left  untreated, 
about  50  percent  of  patients  die  within 
2  years.  The  incidence  is  increasing, 
with  outbreaks  among  children,  nurs- 
ing home  residents,  people  with  AIDS, 
and  the  homeless.  The  CDC  Program 
provides  fimding  for  prevention  and 
control  projects  in  the  States  and  ter- 
ritories, and  10  percent  of  funding  is 
used  to  support  priority  operational 
research  and  training  activities.  The 
program  would  be  reauthorized  for  $36 
million  in  fiscal  year  1991  and  such 
sums  as  may  be  necessary  through 
1995  to  continue  the  effort. 

The  financial  and  human  costs  of 
injury  in  America  are  immense;  the 
total  lifetime  cost  of  injuries  occurring 
in  1988  is  estimated  to  be  $180  billion. 
Injuries  resulting  from  motor  vehicles, 
falls,  and  accidential  shootings  are  the 
leading  cause  of  death  for  those  under 
the  age  of  45.  Since  1986,  the  CDC  has 
studied  the  incidence  of  injuries  and 
conducted  research  and  educational 
activities  on  the  prevention  of  injuries. 
The  CDC  Injury  Control  Program 
would  be  reauthorized  for  $40  million 
in  1991,  and  such  simis  as  may  be  nec- 
essary through  1995.  to  allow  for  an 
increased  effort  by  the  Federal  Gov- 
ernment in  preventing  injury. 

The  National  Center  for  Health  SU- 
tistics  [NCHS)  is  the  primary  source 
of  Federal  Government  health  statis- 


tics which  are  essential  to  health  care 
policymakers  and  researchers.  NCHS 
maintains  four  major  data  systems: 
The  National  Vital  SUtistics  System; 
the  National  Health  and  Nutrition  Ex- 
amination Survey;  the  National 
Health  Care  Survey;  and  the  National 
Health  Interview  Survey.  In  addition 
to  these  principal  data  systems.  NCHS 
conducts  a  number  of  other  targeted 
surveys,  including  data  regarding  HTV 
and  AIDS,  maternal  and  infant 
health,  and  aging,  and  coordinates 
closely  with  other  Federal  agencies  to 
provide  assistance  in  health  care  data 
collection  to  serve  the  needs  of  the 
Federal  Government.  The  legislation  I 
am  introducing  today  would  reauthor- 
ize $58  million  for  NCHS  in  1991,  and 
such  sums  as  may  be  necessary 
through  1995.  The  legislation  would 
also  assure  the  uninterrupted  collec- 
tion of  the  National  Health  Interview 
Survey  which,  since  1957.  has  been  the 
principal  source  of  Federal  data  on  the 
general  health,  illness,  and  disability 
status  of  the  American  population. 

As  the  Nation  continues  to  address 
the  needs  of  providing  access  to  health 
care  at  an  affordable  cost,  the  preven- 
tion of  health  problems  is  one  of  the 
most  effective  tools  available  in  reduc- 
ing health  care  costs  and  protecting 
the  public  health.  The  CDC's  efforts 
to  prevent  infectious  diseases,  tubercu- 
losis, and  injury  serve  this  Important 
goal,  and  the  collection  of  health  care 
data  provides  the  information  neces- 
sary to  help  us  make  effective  deci- 
sions regarding  the  health  care  needs 
of  America.  I  urge  my  colleagues  to 
Join  in  supporting  the  reauthorization 
of  these  valuable  public  health  pro- 
grams. 


By  Mr.  CONRAD: 
S.  2634.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  and  the  Farm  Credit  Act  of  1971 
to  extend  and  improve  farm  credit 
programs,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

ACRICnLTtmX  CREDIT  ACT  OP  1990 

•  Mr.  CONRAD.  Mr.  President,  it  is 
my  pleasure  to  rise  today  to  introduce 
the  Consolidated  Farm  and  Rural  De- 
velopment Amendments  Act  of  1990. 
My  hope  is  that  these  provisions  wiU 
be  adopted  for  the  credit  title  of  the 
1990  farm  bill. 

This  bill  reflects  my  efforts  since 
early  1989  to  oversee  the  Farmers 
Home  Administration  and  the  Farm 
Credit  Service.  In  total.  I  have  held 
eight  hearings  of  my  Subconunlttee  on 
Agricultural  Credit  on  these  agencies. 
I  have  reviewed  the  problems  and  suc- 
cesses with  FmHA  both  in  its  regular 
program  responsibilities  and  in  its  im- 
plementation of  the  Agricultural 
Credit  Act  of  1987. 

FmHA  has  gone  through  tremen- 
dous changes  in  the  last  decade.  Its 
funding  has  declined;  its  delinquencies 


have  risen:  its  staff  has  declined.  Farm 
borrowers  experienced  the  worst  agri- 
cultural depression  during  the  1980's 
since  recordkeeping  began  in  1910. 
FmHA  was  mandated  by  Congress  to 
implement  a  massive  restructuring 
program  to  resolve  its  overwhelming 
loan  delinquencies.  As  a  result  of  these 
and  other  events,  the  agency  has  some 
basic  problems:  some  inherent,  scane 
resolvable. 

In  my  hearings.  I  asked  the  follow- 
ing questions.  Is  FmHA  meeting  its 
mission  of  providing  short-term  assist- 
ance to  financially  troubled  borrowers, 
and  assisting  begliming  farmers  to 
start  up  their  operations?  Is  it  helping 
to  prepare  beginning  farmers  for  com- 
mercial credit  by  supervising  and  as- 
sisting in  their  farm  management 
training?  How  well  does  the  guaran- 
teed program  serve  FmELA's  mission? 
What  changes  are  needed  to  expand 
the  use  of  the  guaranteed  loan  pro- 
gram? How  can  we  ensure  that  FtaHA 
improves  its  processing  and  oversight 
of  these  guaranteed  loans  so  that 
losses  under  this  program  do  not  in- 
crease, as  some  have  predicted? 

The  answers  I  heard  to  those  ques- 
tions raised  concerns  about  the  low 
graduation  rate  of  FmHA  borrowers  to 
commercial  credit,  the  fact  that  little 
FmHA  direct  loan  assistance  is  going 
to  beginning  borrowers,  and  few  guar- 
anteed loans  are  going  to  graduating 
FmHA  direct  loan  borrowers  or  to  new 
beginning  borrowers. 

I  was  particularly  concerned  about 
the  results  I  heard  of  the  shift  from 
direct  to  guaranteed  loans  mandated 
in  the  1985  farm  bill.  Funding  for 
direct  loans  has  dropped  77  percent 
since  1985.  and  authorizations  for 
guaranteed  loans  have  more  than  dou- 
bled. Yet  despite  signficant  authoriza- 
tions, the  guaranteed  lending  program 
has  not  been  fully  utilized.  Only  35 
percent  of  the  $3.3  billion  authorized 
in  fiscal  year  1989  was  obligated.  In 
1989,  FmHA  received  three  times  the 
number  of  ^plications  for  direct  loans 
as  for  guaranteed  loans.  Because  these 
f tmds  were  not  fully  used,  and  because 
of  the  severe  drop  in  direct  loan  fund- 
ing, this  shift  in  funding  has  resulted 
in  a  65-percent  diop  in  operating  loans 
made  by  FmHA,  and  a  59-percent  drop 
in  farm  ownership  loans  made.  These 
statistics  have  led  me  to  question 
whether  the  guaranteed  lending  pro- 
gram can  fully  replace  the  cut  in 
direct  loan  funds. 

I  also  heard  about  the  problems  with 
the  FmHA's  loan  implication  process.  I 
learned  that  county  supervisors  are 
often  overworked,  and  have  little  time 
to  provide  personal  supervision  to  be- 
ginning borrowers.  In  addition.  I 
learned  about  the  inadequacies  of 
FmHA's  guaranteed  loan  making  proc- 
ess and  its  monitoring  of  lenders'  serv- 
icing requirements. 
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I  heard  from  many  experts  during 
the  course  of  my  hearings.  The  bill  I 
am  introducing  today  reflects  their 
suggestions.  I  believe  that  it  will  go  a 
long  way  toward  returning  PmHA  to 
its  proper  role  of  lender  of  last  resort 
and  of  supervised  credit.  This  goal  is 
supported  by  the  administration. 

This  bill  presents  an  orderly  pro- 
gram designed  to  enable  FmHA  bor- 
rowers to  develop  the  skills  and  equity 
necessary  to  achieve  a  successful  farm 
business  and  compete  for  commercial 
credit.  It  would  also  make  funds  avail- 
able to  FmHA  to  assist  new  applicants. 
This  program  includes  planning  for 
graduation,  enhancing  FmHA's  loan 
assessment,  providing  borrowers  and 
FmHA  staff  with  training  in  firuuicial 
and  farm  management,  and  increasing 
FmHA's  supervision  of  borrowers. 

This  proposal  would  require  the  Sec- 
retary to  plan  for  graduation  the  day  a 
new  loan  is  made.  The  graduation  plan 
would  include  a  goal  graduation  date 
of  10  years  from  the  date  the  first 
direct  or  guaranteed  loan  is  received, 
and  15  years  for  combined  FmHA  as- 
sistance. This  proposal  would  not  end 
eligibility  for  loans  if  graduation  Is  not 
achieved  by  the  target  date,  but  re- 
quire that  the  need  fbr  the  extension 
of  further  new  credit  is  due  to  circum- 
stances beyond  the  control  of  the  bor- 
rower such  as  a  natural  disaster. 

PmHA  is  authorized  to  provide  bor- 
rowers with  financial  and  farm  man- 
agement training  by  contracting  with 
a  private.  State  or  nonprofit  credit 
counseling  services,  including  commu- 
nity colleges,  the  Extension  Service, 
State  departments  of  agriculture,  or 
nonprofit  organizations. 

This  proposal  provides  an  enhanced 
loan  assessment  process,  including  a 
determination  of  whether  and  how 
FmHA  credit  can  help  an  individual 
applicant  or  borrower  achieve  the 
farm  operation  goals  within  the  terms 
and  timeframe  allowed  by  FmHA,  and 
to  enhance  the  supervision  of  loans 
made  in  order  to  identify  and  resolve 
problems  early,  and  ensure  that  bor- 
rowers meet  their  graduation  goals. 

The  Secretary  would  be  authorized 
to  contract  with  a  (tredit  counseling 
service,  including  those  entities  eligi- 
ble to  provide  borrower  training,  to 
provide  this  loan  assessment,  as  the 
Secretary  deems  necessary.  This  loan 
assessment  would  also  extend  to  the 
review  of  direct  and  guaranteed  loans, 
to  gauge  the  borrower's  progress  in 
meeting  the  goals  for  the  farm  oper- 
ation and  graduation.  In  addition, 
when  delinquencies  occur,  PmHA  or 
the  contracting  credit  counseling  serv- 
ice will  provide  problem  assessment  to 
determine  the  cause  and  corrective 
action  needed. 

This  proposal  would  also  require  the 
Secretary  to  provide  adequate  training 
to  FmHA  employees  on  credit  analysis 
and  financial  and  farm  management 
to  enable  them  to  make  better  deci- 


sions on  direct  and  guaranteed  loan 
applications,  and  to  ensure  proper  su- 
pervision of  farmer  program  loans. 
County  supervisors  or  their  assistants 
would  be  required  to  regularly  visit 
each  borrower's  farm  or  ranch  to  con- 
sult with  the  borrower  about  the  bor- 
rower's financial  condition  and  wheth- 
er the  farm  operation  is  meeting  the 
goals  of  the  farming  and  graduation 
plan. 

Mr.  President,  over  50  percent  of 
farm  assets  are  currently  held  by 
farmers  over  55  years  old.  The  next  10 
years  will  provide  us  with  a  nearly  un- 
precedented opportunity  to  establish 
new  farmers.  My  proposal  would 
target  50  percent  of  inventory  proper- 
ty available  for  sale  toward  beginning 
farmers,  in  order  to  assist  in  the  trans- 
fer of  farming  to  the  next  generation. 
I  believe  that  the  targeting  of  PmHA 
inventory  property  is  one  of  the  best 
ways  that  the  Government  can  help  in 
this  effort. 

My  proposal  seeks  to  increase  the 
use  of  the  guaranteed  loan  program  in 
two  ways.  First,  it  would  encourage 
the  establishment  of  a  market  place- 
ment program  using  PmHA  guaran- 
tees to  help  applicants  obtain  commer- 
cial credit. 

Second,  my  proposal  would  also  re- 
place the  current  interest  rate  reduc- 
tion programs  with  a  program  which 
tdlows  PmHA  to  pay  up  to  the  full  cost 
of  reducing  the  interest  rate  on  a  guar- 
anteed loan.  The  maximum  reduction 
may  be  no  lower  than  the  limited  re- 
source rate  for  direct  loans.  The  pro- 
gram will  include  the  possibility  of  a 
50/50  cost  share  match  with  the 
lender  to  reduce  the  interest  rate,  as 
in  the  current  Interest  Rate  Reduc- 
tion Program.  It  is  my  hope  that  this 
program  will  increase  lenders'  interest 
in  the  guaranteed  program,  and  enable 
more  direct  loan  borrowers  to  shift  to 
guaranteed  loans. 

The  bill  I  am  introducing  today  also 
resolves  PmHA  implementation  prob- 
lems which  have  arisen  through  the 
implementation  of  the  act.  Some  of 
the  provisions  in  this  bill  clarify  the 
original  Intent  of  Congress:  others  ad- 
dress issues  which  were  not  considered 
or  envisioned  by  Members  when  writ- 
ing the  law.  The  goal  of  this  bill  is  to 
ensure  that  the  act  is  implemented  the 
way  Congress  intended,  and  that  the 
restructuring  process  it  establishes 
will  be  used  by  FmHA  whenever  a  de- 
linquency occurs,  or  when  another 
farm  crisis  arises  due  to  declines  in 
land  values  or  prices,  or  natural  disas- 
ter, as  Congress  intended. 

The  act  requires  the  Federal  Oov- 
emment  to  get  the  maximum  return 
on  delinquent  debt  through  loan  serv- 
icing or  foreclosure.  FmHA  is  acknowl- 
edging the  losses  it  acciunulated  prior 
to  passage  of  the  act,  and  is  taking 
steps  to  resolve  that  delinquent  debt. 
If  FmHA  is  implementing  the  law  cor- 
rectly, the  Federal  Government  is  re- 


ceiving more  money  than  it  would 
have  if  it  had  foreclosed  on  all  those 
delinquent  loans. 

Mr.  President.  I  can  report  that  the 
act  is  saving  the  Government  money. 
PmHA  statistics  show  that  loan  servic- 
ing actions  that  included  debt  write- 
down, and  buyout  of  delinquent  debt 
at  the  net  recovery  value,  has  reduced 
Government  losses  by  over  $400  mil- 
lion. That  means  the  Government 
would  have  received  $400  million  less 
if  it  had  foreclosed  on  those  borrow- 
ers. Yet  these  statistics  represent  less 
than  one-third  of  the  debt  restructur- 
ing activity  completed  by  PmHA.  With 
all  the  attention  paid  to  this  most  dra- 
matic type  of  assistance,  we  often 
forget  how  many  borrowers  have  been 
helped  by  other  types  of  loan  servic- 
ing. Unfortunately,  PmHA  has  not 
kept  record  of  the  losses  avoided  due 
to  these  actions.  I  can  say  with  cer- 
tainty that  the  other  restructuring  ac- 
tivities, which  include  rescheduling, 
reamortization  and  consolidation  of 
loans,  have  also  saved  the  Government 
money. 

Thus  far.  under  the  act,  over  27,125 
borrowers  who  were  in  critical  finan- 
cial trouble  have  been  restructured,  or 
have  bought  out  their  loans  at  the  net 
recovery  value  of  the  collateral,  and 
are  able  to  continue  farming.  In  addi- 
tion, they  are  able  to  pay  their  other 
rural  creditors  and  continue  to  bring 
them  business.  Over  6,000  borrowers 
have  received  debt  settlement,  and  are 
able  to  get  on  with  their  lives,  out 
from  under  the  burden  of  debt  that 
they  could  never  repay. 

Under  the  1987  act.  borrowers  rights 
are  explicit,  and  FmHA  is  notifying 
borrowers  of  and  observing  these 
rights.  The  National  Appeals  Staff  is 
providing  objective  reviews  of  disputed 
PmHA  decisions,  and  overturning  deci- 
sions when  necessary.  Overall,  Mr. 
President.  I  believe  the  act  is  working. 

Let  me  go  over  some  of  the  provi- 
sions in  this  bill  related  to  the  act. 
Section  4  of  this  bill  is  Intended  to 
make  the  appeals  process  move  more 
smoothly.  There  are  numerous  in- 
stances in  which  FmHA  has  not  prop- 
erly resumed  processing  of  a  borrow- 
er's case  once  an  adverse  FmHA  deci- 
sion is  overturned  by  the  National  Ap- 
peals Division.  This  provision  is  de- 
signed to  prevent  unnecessary  delay, 
by  requiring  FmHA.  if  an  FmHA  deci- 
sion is  overturned  through  the  appeals 
process,  to  implement  the  decisipn 
within  a  reasonable  time,  unless  the 
decision  violates  statute  or  regulation. 

This  section  also  provides  applicants 
or  recipients  of  FmHA  loan  guarantees 
the  right  to  independently  request  an 
appeal  of  an  PmHA  adverse  decision 
without  the  lender  Joining  the  appeal. 
This  Lb  significant.  Currently,  many 
lenders  are  unwilling  to  Join  in  the 
appeal,  and  as  a  result,  many  appli- 


cants and  borrowers  are  effectively 
denied  appeal  rights. 

Section  5  of  the  bill  would  ease  the 
burden  of  county  committees  who 
must  select  an  individual  to  purchase 
Inventory  property  when  there  are 
many  equally  qualified  individuals 
seeking  the  purchase.  It  allows  the 
county  committee  to  draw  out  of  a 
hat.  if  you  will,  the  name  of  the  pur- 
chaser from  among  multiple,  equally 
qualified,  eligible  applicants  with  iden- 
tical bids.  In  addition,  it  would  allow 
PmHA  to  sell  inventory  property  at 
the  fair  market  value. 

Sections  8,  9,  13.  and  19  more  fully 
develop  congressional  intent  of  the  re- 
quirements that  a  borrower  must  have 
acted  in  good  faith  and  that  the  delin- 
quency must  be  due  to  circumstances 
beyond  the  control  of  the  borrower,  to 
be  eligible  for  restructuring  or  net  re- 
covery value  buyout.  In  particular,  we 
want  to  clarify  that  borrowers  who  are 
not  delinquent  due  to  circumstances 
beyond  their  control  and  have  not 
acted  in  good  faith  are  not  eligible  for 
restructuring  or  net  recovery  buyout 
of  their  delinquent  loans. 

These  provisions  more  fully  define 
the  "delinquency  beyond  the  control 
of  the  borrower"  criteria  to  ensure 
that  borrowers  who  have  additional, 
unsecured  assets  are  required  to  use 
them  to  bring  their  loans  current. 
This  is  what  Congress  intended  when 
the  measure  was  enacted  in  1987.  If 
these  assets  are  not  adequate  to  bring 
their  loans  current,  then  the  borrow- 
ers are  required  to  include  the  value  of 
these  assets  in  the  calculation  of  the 
amount  the  borrower  has  available  to 
pay  on  his  debt,  or  the  net  recovery 
value  of  the  property. 

This  ensures  that  a  borrower  does 
not  receive  debt  forgiveness  on  that 
portion  of  his  debt  that  would  be 
repaid  through  the  value  of  these 
assets. 

In  addition,  these  provisions  prohibit 
FmHA  from  determining  that  a  bor- 
rower has  acted  in  bad  faith  when  the 
borrower  was  sold  security  for  essen- 
tial llvlrig  and  operating  expenses,  but 
only  if  FmHA  has  denied  adequate 
living  and  operating  expenses  under 
the  law.  Adequate  income  means  that 
the  farmer  has  the  ability  to  pay 
household  expenses  and  to  operate  a 
farm  in  a  manner  which  will  earn  an 
economic  return  sufficient  to  cover 
current  and  upcoming  living  and  oper- 
ating expenses,  including  the  repay- 
ment of  debt.  We  also  expect  that  a 
borrower  who  has  had  some  income  re- 
leased, but  not  enough  to  cover  essen- 
tial living  and  operating  expenses,  and 
used  the  proceeds  for  living  and  oper- 
ating expenses,  will  not  be  determined 
to  have  acted  in  bad  faith  under  this 
exception. 

In  paning  this  bill,  we  intend  that 
buyout  denials  based  on  these  eligibil- 
ity criteria  can  be  appealed  by  the  bor- 
rower Just  as  can  any  adverse  decision. 


Section  16  would  required  FmHA  to 
allow  a  restructured  borrower  a  better 
chance  of  success  by  providing  a  cush- 
ion of  5  percent  of  the  borrower's  bal- 
ance available  for  loan  repayment, 
when  this  is  possible.  In  testimony 
presented  to  me  on  March  5  by  the 
General  Accounting  Office,  it  was 
clear  that  many  borrowers  would  be  in 
serious  financial  trouble  if  any  unex- 
pected expenses  arose,  or  if  income  did 
not  meet  expectations,  because  PmHA 
is  restructuring  with  a  very  tight  cash- 
flow. We  all  know  that  farming  is  a 
risky  business,  and  it  is  difficult  to  pre- 
cisely forecast  income  or  expenses. 
Therefore,  it  only  makes  sense  to  pro- 
vide a  small  amount  of  cash-flow 
leeway.  This  margin  will  only  be  pro- 
vided in  cases  in  which  a  borrower  can 
still  pay  more  than  FmHA  would  re- 
ceive for  foreclosure. 

The  tight  restructuring  that  I  just 
discussed  makes  me  question  whether 
some  borrowers  have  been  truly 
helped  by  the  first  round  of  loan  serv- 
icing. It  is  clear  to  me  that  some  bor- 
rowers will  need  additional  assistance. 
In  most  cases,  that  will  not  include 
debt  write  down.  However,  I  do  not 
want  to  preclude  this  action  in  cases 
where  it  is  the  least  cost  alternative. 
While  there  are  those  who  wish  to 
prohibit  PmHA  from  writing  down 
debt  in  the  future,  to  me.  that  is  legis- 
lating that  the  Government  will  lose 
money.  Prohibiting  debt  write  down 
cuts  off  the  most  powerful  tool  FmHA 
has  In  Its  loan  servicing  toolbox.  Other 
lenders  write  down  debt  when  it  re- 
sults in  their  receiving  more  money 
through  restructuring  than  they 
would  through  foreclosure.  I  will  not 
agree  to  stop  FmHA  from  writing 
down  debt  and  restructuring  loans 
when  that  is  the  least  cost  alternative 
for  the  Government.  I  am.  however, 
wiUlng  to  limit  the  number  of  times 
that  a  borrower  can  receive  debt  for- 
giveness. 

Section  17  deals  with  effective  dates 
of  these  provisions.  There  are  still  sev- 
eral thousand  borrowers  at  various 
stages  of  the  debt  restructuring  proc- 
ess. These  borrowers  applied  for  debt 
restructuring  in  November  1988  or 
August  1989.  PmHA  has  not  processed 
many  of  these  applications  in  a  timely 
fashion.  In  addition,  mediations  and 
appeals,  subject  to  the  same  manpow- 
er shortage,  have  taken  more  time 
than  many  anticipated.  It  is  my  hope 
that  we  can  move  expeditiously  to  re- 
solve these  In-process  cases  quickly. 
Due  to  these  delays,  and  in  fairness  of 
borrowers  who  have  waited  a  very  long 
time  for  PmHA  to  make  decisions,  we 
have  decided  not  to  make  this  law  ret- 
roactive. The  exception  is  the  provi- 
sion related  to  good  faith  and  buyouts. 
FmHA  may  wply  the  good  faith  crite- 
ria to  those  borrowers  who  have  not 
yet  accepted  their  buyout  offers,  who 
have  acted  in  bad  faith,  as  determined 
by  the  agency. 


In  closing,  I  want  to  note  that  based 
on  extensive  hearings.  FmHA  has  a 
hardworking,  dedicated,  and  over- 
worked staff.  My  proposal  intentional- 
ly increases  their  supervisory  role.  It  is 
my  great  hope  that  PmHA  recognizes 
the  need  for  and  hires  additional  staff 
to  begin  again  providing  the  services 
they  need  to  conduct  their  important 
mission.  It  is  my  understanding  that 
USDA  has  requested  500  additional 
staff  for  fiscal  year  1991  for  FmHA. 

AU  in  all.  Mr.  President.  I  think  this 
bill  will  assist  PmHA  in  its  role  of  as- 
sisting financially  troubled  and  begin- 
ning farmers.  I  urge  my  colleagues  to 
support  passage  of  this  legislation.* 


By  Mr.  DODD: 
S.  2635.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  an  Im- 
munization Demonstration  Project 
Program,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human 
Resources. 

CHnJ>HOOD  nonnnzATioH  act  of  i9ao 
•  Mr.  DODD.  Mr.  President.  I  rise  to 
introduce   the   Childhood  Immuniza- 
tion Act  of  1990. 

Mr.  President,  since  the  develop- 
ment of  the  first  smallpox  vaccine 
nearly  200  years  ago,  the  use  of  vac- 
cines to  prevent  Infectious  diseases  has 
represented  one  of  the  major  success 
stories  of  public  health  and  preventive 
health  programs.  Use  of  vaccines 
against  illnesses  has  prevented  thou- 
sands of  deaths  each  year  in  the 
United  States,  and  has  substantially 
reduced  the  morbidity  resulting  from 
disease.  Major  achievements  of  vacci- 
nation programs  include  the  global 
eradication  of  smallpox,  reduced  mor- 
tality from  measles,  reduced  incidence 
of  polio,  and  a  reduced  incidence  of 
cases  and  mortality  from  pertussis  or 
whooping  cough. 

Childhood  immunization  programs 
represent  the  largest  segment  of  im- 
munization programs  in  the  United 
States.  Currently,  children  are  rou- 
tinely immunized  against  seven  dis- 
eases: polio,  measles,  mumps,  rubella, 
diphtheria,  tetanus,  and  pertussis. 

The  United  States  has  been  engaged 
over  the  past  15  years  in  a  nationwide 
effort  to  reduce  morbidity  and  there- 
fore, mortality  due  to  the  infectious 
diseases  of  childhood  through  pro- 
grams of  universal  Immunization  of 
children.  The  effort  involves  the  inte- 
gration of  the  ef  f  qrts  of  the  public  and 
private  sectors  on  the  National.  State, 
and  local  levels. 

Sadly,  Mr.  President,  millions  of 
American  children  are  falling  to  re- 
ceive immunizations  that  can  protect 
them  against  diseases  than  can  be  pre- 
vented, such  as  polio,  measles,  and 
mumps.  For  example,  if  the  trends  in 
polio  immunization  rates  that  pre- 
vailed from  1980  to  1985  continue, 
nearly  one  in  five  children  will  not  be 
fully  protected  against  this  crippling 
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diaeue  in  the  year  2<KK).  More  than  2 
million  preschool  children  will  be  inad- 
equately protected  against  polio. 

Although  the  United  States  enjoys 
high  levels  of  immunization  overall, 
the  percentage  of  2-year-olds  who 
have  been  immunized  in  the  United 
States  is  well  below  the  1990  target  ob- 
jective of  90  percent  and  has  shown 
little  progress  since  1980.  Moreover, 
considerable  differences  relating  to 
levels  of  immunization  persist  with  re- 
spect to  race  and  geographic  location. 
National  survey  data  Indicate  that  dif- 
ferences exist  between  white  and  non- 
white  as  well  as  urbim  poverty  areas 
and  suburban  and  rurfd  areas. 

For  example,  the  percentages  of 
children  immunized  In  central  cities 
are  substantially  lower  than  percent- 
ages in  non-central-city  regions  for 
both  preschool-age  and  school-entry- 
age  children.  In  198$,  31  percent  of 
preschoolers  living  in  U.S.  central 
cities  were  not  adequately  immunized 
against  polio:  30  percent  were  not  ade- 
quately immunized  against  mumps. 

The  bill  I  am  introducing  today,  the 
Childhood  Immunization  Act  of  1990. 
would  augment  the  major  Federal  pro- 
gram aimed  at  preventing  and  control- 
ling vaccine  preventable  childhood  dis- 
eases—the Immunization  Program  ad- 
ministered by  the  Centers  for  Disease 
Control.  The  bill  authorizes  the  Secre- 
tary of  Health  and  Human  Services, 
acting  through  the  Centers  for  Dis- 
ease Control,  to  make  grants  to  public 
and  private  nonprofit  entities  and 
enter  into  contracts  With  private  enti- 
ties to  establish  and  support  projects 
for  the  development,  demonstration, 
and  evaluation  of  methods  for  the 
screening,  referral,  and  immunization 
of  children  up  to  24  months  of  age 
against  vaccine-preventable  diseases 
and  for  the  dissemination  of  informa- 
tion concerning  such  methods  to  the 
health  professions. 

The  bill  further  re<}ulres  the  Secre- 
tary to  utilize  additional  resources  to 
implement  projects  that  are  designed 
to  make  more  effective  use  of  immuni- 
zation grant  resource*  to  immimize  at 
least  90  percent  of  all  children  by  the 
time  they  reach  24  months  of  age. 

The  bill  targets  for  Immunization 
those  children  up  to  2  years  of  age 
who  are  part  of  low-income  and  high- 
risk  populations  and  geographic  areas. 

Mr.  President,  a  nation's  future  lies 
with  its  children.  Thus,  the  health  of 
our  children  is  a  matter  of  fundamen- 
tal Importance  to  our  society.  Fortu- 
nately, in  our  country,  the  vast  majori- 
ty of  children  are  hiealthy.  but  pre- 
venting disease  among  the  young 
through  immunization  holds  promise 
for  even  further  improvements  in 
their  well-being. 

Mr.  President,  the  Childhood  Immu- 
nization Act  of  19iK).  if  enacted  Into 
law,  will  help  prevent  disease  among 
the  most  vulnerable  in  our  society— 


our  children.  I  urge  my  colleagues  to 
support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fuU  text  of  the  ChUd- 
hood  Immunization  Act  of  1990  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

a  2635 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION       I.       IMMUNIZATION       DEMONSTRATION 
PROJBCT8. 

Part  B  of  tiUe  III  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  after 
section  317A  (43  U.S.C.  247b-l)  the  foUow- 
Ing  new  section: 

-SBC.       Sna       IMMUNIZATION       DEMONSTRATION 
PROJECTS. 

"(K)  Oramts  ars  Contracts.— 

"(1)  In  oknkral.— The  Secretary,  acting 
through  the  Centers  for  Disease  Control, 
may  make  grants  to  public  and  private  non- 
profit entitles  and  enter  into  contracts  with 
private  entitles  to  establish  and  support 
projects  for  the  development,  demonstra- 
tion and  evaluation  of  methods  for  the 
screening,  referral  and  immunization  of 
children  up  to  24  months  of  age  against  vac- 
cine-preventable diseases  and  for  the  dis- 
semination of  information  concerning  such 
methods  to  the  health  and  allied  health 
professions. 

"(2)  Additional  rbsoorcxs.— The  Secre- 
tary shall  utilize  additional  resources  to  Im- 
plement projects  under  this  section  that  are 
designed  to  make  more  effective  use  of  im- 
munization grant  resources  to  Immunize  at 
least  90  percent  of  all  children  by  the  time 
they  reach  24  months  of  age. 

"(3)  Coordination.— Activities  conducted 
under  projects  receiving  assistance  under 
this  section  shall  be  coordinated  with  Feder- 
al. State,  local  and  regional  health  and  im- 
munization entities  that  conduct  activities 
under  section  317. 

"(b)  Tm  or  Projrcts.— Projects  that  may 
receive  assistance  under  this  section  shall 
include  programs  that  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved— 

"(1)  methods  of  immunization  children  up 
to  2  years  of  age  who  are  part  of  low-income 
and  high-risk  populations  and  geographic 
areas  against  vaccine-preventable  diseases; 

"(2)  methods  of  screening,  early  interven- 
tion, and  referral  for  Immunization  against 
childhood  disease: 

"(3)  methods  of  measuring  actual  Immuni- 
zation coverage  levels  In  defined  populations 
to  better  identify  unvacclnated  children  and 
to  strengthen  surveillance  in  areas  of  low 
coverage: 

"(4)  methods  of  tracking  patient  data  and 
recordkeeping  with  the  use  of  an  automated 
patient  management  information  system: 
and 

"(S)  methods  of  dissemination  of  Informa- 
tion tp  health  and  allied  health  profession- 
als and  to  low-income  and  high-risk  popula- 
tions concerning  the  importance  of  immuni- 
zation of  children  up  to  24  months  of  age  at 
the  earliest  medically  appropriate  time,  and 
concerning  pocsible  adverse  reactions  associ- 
ated with  inunuttlzatlons. 

"(c)  Authorization  op  Appropriations.— 
In  addition  to  such  simis  as  are  authorized 
to  be  appropriated  under  section  317,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1991  through  1993  for  Immunization 


demonstration  project  grants  and  contracts 
under  this  section.".* 


reason  that  I  honor  their  work  with 
this  commemoration,  and  ask  all  of  my 
colleagues  to  Join.« 


By  Mr.  HEINZ: 
S.J.  Res.  314.  Joint  resolution  to 
commemorate  the  50th  anniversary  of 
the  National  Federation  of  the  Blind; 
to  the  Committee  on  Labor  and 
Hiunan  Resources. 

THK  SOTH  ANNIVRRSART  Of  THK  NATIONAL 

pkdrration  op  tmz  blind 
•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  a  Joint  resolution  to 
commemorate  the  50th  anniversary  of 
the  National  Federation  of  the  Blbid. 

The  National  Federation  of  the 
Blind  was  founded  in  Wilkes-Barre, 
PA,  on  November  16.  1940  and  is  the 
largest  organization  of  the  blind  in 
America.  It  has  a  membership  of  over 
50.000  is  organized  in  every  State  and 
the  District  of  Coliunbia.  and  has  local 
chapters  in  almost  every  conununity. 

Since  its  inception,  the  purpose  of 
the  federation  has  been  to  achieve  se- 
curity, equality,  and  opportunity  for 
the  blind,  as  well  as  serving  as  a  vehi- 
cle for  self  expression  of  the  blind. 

National  recognition  of  the  50th  an- 
niversary of  the  National  Federation 
of  the  Blind  will  also  honor  the 
memory  of  its  founder.  Dr.  Jacobus 
tenBroek.  Blind  himself.  Dr.  tenBroek 
was  a  noted  scholar  of  constitutional 
law  and  legal  history  at  the  University 
of  California  at  Berkeley  during  the 
1950's  and  1960's.  He  pioneered  the 
philosophy  that  blindness  was  a 
"normal  characteristic,"  and  it  is  not 
any  more  limiting  to  a  person  than  a 
thousand  other  conditions.  His  exem- 
plary work  In  the  field  of  constitution- 
al law  and  legal  history  personified 
this  philosophy  and  improved  the 
public  image  of  blindness. 

For  28  years.  Dr.  tenBroek  was  the 
able  leader  of  the  organized  blind 
movement  in  this  coimtry  and  around 
the  world.  In  1968  Dr.  Kenneth  Jemi- 
gan  succeeded  him,  first  as  president 
and  later  as  executive  director  of  the 
National  Federation  of  the  Blind. 
Through  the  inspiration  and  ability  of 
these  exceptional  leaders  the  public 
perception  of  blindness  has  improved 
over  the  past  50  years.  The  federa- 
tion's goal,  "changing  what  it  means 
to  be  blind."  Is  now  coming  true. 

Mr.  President,  the  101st  Congress 
marks  a  watershed  In  the  fight  of  the 
disabled  and  blind  persons  to  gain  re- 
spect and  Independence.  Last  fall,  the 
Senate  passed  the  Americans  with  Dis- 
abilities Act  and  I  hope  Mr.  President, 
that  the  House  of  Representatives  will 
soon  follow  80  that  we  may  enact  this 
important  legislation  Into  law. 

Mr.  President,  there  are  scores  of 
talented  blind  Individuals  who  are  not 
seeking  assistance,  but  simply  an  op- 
portunity to  become  productive  mem- 
bers of  our  society.  The  National  Fed- 
eration of  the  Blind's  programs  help 
blind  people  to  become  productive 
members   of   society.    It   li   for   this 


SENATE  RESOLUTION  284— WEL- 
COMING THE  PRESIDENT  OF 
TUNISIA 

Mr.  HEI.MS  (for  Mr.  BoscHwrrz) 
submitted  the  following  resolution: 
which  was  considered  and  agreed  to: 

aiUs.  284 

Welcoming  the  President  of  Tunisia  on 
his  first  SUte  visit  to  the  United  SUtes. 

Whereas  the  United  States  and  the  Re- 
public of  Tunisia  share  a  common  bond  of 
friendship  In  the  pursuit  of  democratic 
values: 

Whereas  the  Government  and  the  people 
of  Tunisia  share  with  the  United  States  the 
ideas  of  freedom,  peace,  democracy,  and 
progress: 

Whereas  the  United  States  has  recognized 
the  peaceful  succession  of  President  Zlne  el 
Abidlne  Ben  Ali  and  supports  his  commit- 
ment to  and  progress  on  Constitutional  re- 
forms and  political  democratization; 

Whereas  the  United  States  applauds 
President  Ben  All's  concern  for  human 
rights  and  political  freedoms  as  demonstrat- 
ed by  the  release  of  political  detainees: 

Whereas  the  United  States  supports  Presi- 
dent Ben  All's  economic  adjustment  pro- 
grams and  reforms  which  will  enhance  eco- 
nomic growth  and  result  in  social  benefits 
for  the  people  of  Tunisia: 

Whereas  the  United  States  values  and  re- 
spects Tunisia's  role  as  leader  in  the  Arab 
world  and  Its  moderating  influence  in  the 
Maghreb  which  has  significant  benefits  for 
mutual  and  shared  strategic  interests: 

Whereas  the  United  States  commends  the 
Oovemment  of  Tunisia  for  its  reestablish- 
ment  of  diplomatic  relations  with  the  Arab 
Republic  of  Egypt: 

Whereas  Tunisia  has  stood  for  peaceful 
settlement  of  regional  conflicts  and  it  was 
Tunisia  that,  in  1965,  called  for  peaceful 
coexistance  between  the  Arabs  and  Israelis: 

Whereas  the  United  States  recognizes  the 
importance  of  a  strong  and  independent  Tu- 
nisia: Now.  therefore,  be  it 

SacnoN  1.  Resolved  by  the  Senate  of  the 
United  States,  that  the  Senate  extends  its 
warm  greeting  and  respect  to  His  Excellen- 
cy. Zine  el  Abidlne  Ben  All.  the  President  of 
Tunisia  on  the  occasion  of  his  first  State 
visit  to  the  United  States,  with  the  hope 
that  this  visit  will  reaffirm  the  close  and 
friendly  ties  between  our  two  great  nations. 

Sic.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  for  transmission  to  the  Govern- 
ment of  Tunisia. 


ADDITIONAL  COSPONSORS 

S.  IS 

At  the  request  of  Mr.  Cranstoh.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Imouts]  was  added  as  a  cosponsor  of 
S.  16,  a  bill  to  require  the  executive 
branch  to  gather  and  disseminate  In- 
formation regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage-setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex.  race,  or  national  origin. 

S.  101 

At  the  request  of  Mr.  SAHroRS.  the 
name  of  the  Senator  from  Michigan 


[Mr.  Ribcle]  was  added  as  a  cosponsor 
of  S.  101,  a  bill  to  mandate  a  balanced 
budget,  to  provide  for  the  reduction  of 
the  national  debt,  to  protect  retire- 
ment funds,  to  require  honest  budget- 
ary accounting,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RnsiiAM]  was  added  as  a  co- 
sponsor  of  S.  434.  a  bill  to  prohibit  a 
State  from  imposing  an  income  tax  on 
the  pension  income  of  individuals  who 
are  not  residents  or  domicillaries  of 
that  State. 

S.  S14 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi].  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  S.  814.  a  bill  to 
provide  for  the  minting  and  circula- 
tion of  $1  coins,  and  for  other  pur- 
poses. 

S.  1333 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1332.  a  bill  to  provide  for  realign- 
ment and  major  mission  changes  of 
medical  facilities  of  the  Department  of 
Veterans  Affairs. 

S.  1S31 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Sthms]  was  added  as  a  cosponsor  of  S. 
1531.  a  bill  to  facUitate  the  effective 
management  of  fishery  resources  in 
United  States  waters  by  including 
ttma  in  the  regulatory  structure  imder 
the  Magnuson  Fishery  Conservation 
and  Management  Act. 

S.  187S 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenm]  was  added  as  a  cosponsor  of  S. 
1878.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  allow  for  State 
matching  payments  through  voluntary 
contributions  and  State  taxes. 

s.  1«11 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1911,  a  blU 
to  provide  assistance  in  the  develop- 
ment of  new  or  improved  programs  to 
help  younger  individuals  through 
grants  to  the  States  for  community 
planning,  services,  and  training;  to  es- 
tablish within  the  Department  of 
Health  and  Human  Services  an  operat- 
ing agency  to  be  designated  as  the  Ad- 
ministration on  Children.  Youth,  for 
Families:  to  provide  for  a  White  House 
Conference  on  Young  Americans;  and 
for  other  purposes. 

S.  1*33 

At  the  request  of  Mr.  Hsnrz.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  SmpsoN],  the  Senator  from 
Rhode  Island  [Mr.  Chafes],  the  Sena- 


tor from  Minnesota  [Mr.  BoschwitzI. 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  and  the  Senator  from  New 
York  [Mr.  MoYiriHAH]  were  added  as 
cosponsors  of  S.  1933.  a  bill  to  provide 
for  the  minting  of  coins  in  commemo- 
ration of  the  bicentennial  of  the  death 
of  Benjamin  Franklin  and  to  enact  a 
fireservice  bill  of  rights  and  programs 
to  fulfill  those  rights. 

S.  3017 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCoitnell],  the  Senator  from 
South  Dakota  [Mr.  Pressler].  and  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wnz]  were  added  as  cosponsors  of  S. 
2017.  a  blU  to  provide  a  permanent  en- 
dowment for  the  Eisenhower  Ex- 
change Fellowship  Program. 

S.  30S3 

At  the  request  of  Mr.  Kerry,  the 

name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2083.  a  bill  to  bring 
about  a  negotiated  end  to  the  war  In 
El  Salvador,  and  for  other  purposes. 

S.  310S 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  were  added  as  co- 
sponsors  of  S.  2108.  a  bill  to  promote 
the  production  of  organically  pro- 
duced foods  through  the  establish- 
ment of  a  national  standard  produc- 
tion for  organically  produced  products 
and  providing  for  the  labeling  of  or- 
ganically produced  products,  and  for 
other  purposes. 

S.  318T 

At  the  request  of  Mr.  Cochram.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bohd]  was  added  as  a  cosponsor 
of  S.  2187.  a  bill  to  amend  the  Public 
Health  Service  Act  to  make  grants  to 
encourage  States  to  establish  Offices 
of  Rural  Health  to  improve  health 
care  in  rural  areas. 

8.  3340 

At  the  request  of  Mr.  Pryor.  his 
name  was  added  as  a  cosponsor  of  S. 
2240.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants 
to  Improve  the  quality  and  availability 
of  care  for  individuals  and  families 
with  HIV  disease,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpsoh]  was  added  as  a  ooqwn- 
sor  of  S.  2240.  supra. 

S.  3S30 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  was  added  as  a  co- 
sponsor  of  S.  2530,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
return  the  "Peace  Dividend"  to  the 
taxpayers  of  the  United  States  in  the 
form  of  individual  rate  reductions. 
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At  the  request  of  Mr-  Qorton,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch],  was  added  as  a  cosponsor  of  S. 
2561.  a  bill  to  amend  the  Controlled 
Substances  Act  with  respect  to  the 
regulation  of  precursor  chemicals. 
SBNATS  jonrr  itisbLonoii  >«• 

At  the  request  of  Mr.  BoscHwm. 
the  names  of  the  Senator  from  Nevada 
[Mr.  Rkid]  and  thie  Senator  from 
Nevada  IMr.  Bhtam ]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
248.  a  Joint  resolution  to  designate  the 
month  of  September  1990  as  "Intema- 
Uonal  Visitor's  Month." 

SSRATI  joiirr  RsaoLunoif  its 

At  the  request  of  Mr.  LinniMAM,  the 
names  of  the  Senator  from  Illinois 
[Mr.  DixoHl.  the  Senator  from  Idaho 
[Mr.  StmmsI.  and  the  Senator  from 
Michigan  [Mr.  LbviM]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
276.  a  Joint  resolution  designating  the 
week  beginning  July  22.  1990.  as 
"Lyme  Disease  Awareness  Week." 

SBMATI  JOIirr  KBapLDTIOH  ITT 

At  the  request  of  Mr.  Lucar.  the 
name  of  the  Senator  from  Alabama 
[Mr.  HiTLiif  ]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  277.  a  Joint 
resolution  designating  October  6.  1990. 
as  "German-American  Day." 

ssMATB  joiirr  RBsbLUTxoii  aai 

At  the  request  of  Mr.  DaCoiiciifi. 
the  names  of  the  Sf nator  from  Wis- 
consin [Mr.  KastbR].  the  Senator 
from  Maryland  [Ms.  MikulskiI.  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Washington 
[Mr.  Gortok).  the  Senator  from  Geor- 
gia [Mr.  Fowlsr].  the  Senator  from 
Maine  [Mr.  Cohkn].  the  Senator  from 
New  Hampshire  [Mr.  HunPHRnr],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Pennsylvania  [Mr. 
Spccter].  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
281.  a  Joint  resolution  to  designate 
September  13.  1990.  as  "National 
DJV.R.E.  Day." 

SKNATS  JOINT  HBSOLUnoil  SIS 

At  the  request  of  Mr.  THURMOifS.  the 
nsunes  of  the  Senator  from  Delaware 
[Mr.  BiDEHl.  the  Senator  from  Mary- 
land [Ms.  MiKULSia].  the  Senator 
from  Alabama  [Mr.  Hefliii].  the  Sena- 
tor from  North  Dakota  [Mr.  Buroick]. 
the  Senator  from  Ohio  [Mr.  Metz- 
EffBAUM].  the  Senator  from  Arkansas 
[Mr.  Prtor].  the  Senator  from  Cali- 
fornia [Mr.  WiLSOif].  the  Senator  from 
Rhode  Island  [Mr.  Chafee].  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  New  Mexico  [Mr.  Do- 
Mxmci].  and  the  Senator  from  Virgin- 
ia [Mr.  WARKBa]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
285.  a  Joint  resolution  to  designate  the 
period  commencing  September  9.  1990. 
and  ending  on  September  15.  1990.  as 
"National  Historically  Black  Colleges 
Week." 


BENATB  JOINT  MSOLUTION  SSO 

At  the  request  of  Mr.  Armstroiig. 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Ldgar],  the  Senator  from 
Rhode  Island  [Mr.  Chapeb].  the  Sena- 
tor from  New  Hampshire  [Mr. 
RuDMAN].  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
Utah  [Mr.  Garm].  the  Senator  from 
Minnesota  [Mr.  DrntBifBERGER].  and 
the  Senator  from  Idaho  [Mr. 
McClure]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  290,  a  Joint 
resolution  to  designate  the  week  of 
July  22.  1990.  through  July  28,  1990.  as 
the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  War." 

SKNATX  JOINT  RKSOLUTIOH  SS3 

At  the  request  of  Mr.  Ribcle.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Comuu)].  and  the  Senator 
from  Delaware  [Mr.  Bideh]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  293.  a  Joint  resolution  to 
designate  November  6.  1990.  as  "Na- 
tional Philanthropy  Day." 

SBNATK  JOINT  RBSOLOTION  SSS 

At  the  request  of  Mr.  Johhston.  the 
names  of  the  Senator  from  Maine  [Mr. 
MrrcHELLl.  the  Senator  from  North 
Dakota  [Mr.  Buroick].  the  Senator 
from  Washington  [Mr.  AoamsI.  the 
Senator  from  Montana  [Bfr.  Baucus]. 
the  Senator  from  Kentucky  [Mr. 
FoRO].  the  Senator  from  Indiana  [Mr. 
LncAR].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  North  Carolina  [Mr.  SaivtoroI, 
the  Senator  from  Louisiana  [Mr. 
Breadx],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  New 
Mexico  [Mr.  Domenici].  the  Senator 
from  Alabama  [Mr.  Hetlin].  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  and  the 
Senator  from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  299,  a  Joint  resolu- 
tion to  designate  the  period  October  1. 
1990.  through  October  1.  1991.  as  the 
"Year  of  the  Wetlands." 

SKNATX  JOINT  UtSOLUTION  304 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  New  Mexico  [Mr.  Domenici]. 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Connecti- 
cut [Mr.  Dodd].  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  and  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  304.  a  Joint  resolu- 
tion to  designate  October  17.  1990.  as 
"National  Drug-Free  Schools  and 
Communities  Education  and  Aware- 
ness Day." 


SKNATX  JOINT  RSSOLUTION  SOS 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  306.  a  Joint 
resolution  to  designate  the  period 
commencing  October  21,  1990.  and 
ending  October  27.  1990.  as  "National 
Humanities  Week." 

SKNATX  coNctnutorr  rksolutior  S3 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  53.  a 
concurrent  resolution  concerning  Ira- 
nian persecution  of  the  Baha'is. 

SENATE  CONCXrRKXNT  RSSOLUTION  104 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  104. 
a  concurrent  resolution  expressing  the 
concern  of  the  Congress  regarding  the 
Birmingham  Six.  and  calling  on  the 
British  Government  to  reopen  their 
case. 

SKNATI  CONCCRIIKNT  RKSOLITTIOH  1ST 

At  the  request  of  Mi.  Kennedy,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
127.  a  concurrent  resolution  to  express 
the  sense  of  Congress  that  Greyhound 
Lines.  Inc..  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SKNATB  SSSOLimON  STS 

At  the  request  of  Mr.  Rieclb.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  276.  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  actions  of  the 
Soviet  Union  toward  Lithuania. 

SKNATS  RSSOLUTION  SSS 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 282,  a  resolution  expressing  the 
sense  of  the  Senate  regarding  United 
States  military  assistance  for  the  Re- 
public of  Liberia  and  human  rights 
abuses  in  Liberia. 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE  AIDS 
RESOURCES  EMERGENCY  ACT 


and  Mr.  Conrad)  proposed  an  amend- 
ment to  the  bill  (S.  2240)  to  amend  the 
Public  Health  Service  Act  to  provide 
grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for 
other  purposes,  as  follows: 

Strike  the  language  in  section  2S48(3)(D) 
of  the  underlying  «mendment  and  replace 
with  the  following: 

"(D)  create  the  capacity  to  deUver  health 
and  support  services  to  individuals  and  fami- 
lies with  HIV  disease  located  in  rural  areas, 
and  Indians  (both  Reservation  and  non-Res- 
ervation based),  and/or  deliver;". 

SIMPSON  (AND  WALLOP) 
AMENDMENT  NO.  1615 

Mr.  SIMPSON  (for  himself  and  Mr. 

Wallop)  proposed  an  amendment  to 

the  bill  S.  2240.  supra,  as  follows: 

At  the  appropriate  place  In  the  bill  add: 

TITLE     —MISCELLANEOUS 

PROVISIONS 

SBC.      .  ADAMHA  IV  DRUG  ABUSE  WAIVER. 

(a)  INTRAVSNOUS  DRUG  UsBRS.— Section 
19I6<cK7)  Of  the  Public  Health  Services  Act 
(42  VJS.C.  300x-4(aX7))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  waive  the 
provisions  of  the  preceding  sentence  for  any 
State  which  has  submitted  application  for 
such  a  waiver  to  the  Secretary  prior  to  Sep- 
tember 30, 1W».". 

(b)  ErrBcrrvs  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  October  1. 1989. 


WALLOP  (AND  SYMMS) 
AMENDMENT  NO.  1616 

Mr.  WALLOP  (for  himself  and  Mr. 
Symms)  proposed  an  amendment  to 
the  bill  S.  2240.  supra,  as  follows: 

(a)  On  page  44.  line  2.  after  the  word 
"areas",  add  the  following:  ",  and  for  other 
purpoaes".  .   -.^  .  „ 

(b)  On  page  44.  line  4,  strike  "A  State 
and  Insert  the  foUowlnr  "Except  as  other- 
wise provided  In  subsection  (b).  a  State". 

(c)  On  page  45,  after  line  2,  add  the  fol- 
lowing new  subsection: 

"(b)  Cars  Orants  for  Psopls  Wrrn 
Chronic  or  Terminal  Disbasxs  or  Cohdi- 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1614 

Mr.     McCAIN    (for    himself.     Mr. 
INOUYB.  Mr.  Adams.  Mr.  DeConcini. 


tions.—  .  ^ 

"(DA  state  In  which  fewer  than  100  cases 
of  AIDS  have  been  reported  to  and  con- 
firmed by  the  Secretary  for  the  two  most 
recent  fiscal  years  for  which  such  daU  is 
available  may  use  its  allocation  as  deter- 
mined under  section  2548(b)  to  provide  com- 
prehensive care  (such  as  home  and  commu- 
nity based  services,  therapeutic  treatments, 
and  early  diagnosis  and  early  intervention 
services)  to  people  with  severe  chronic  or 
terminal  UlnesBes  or  conditions,  including, 
but  not  limited  to: 

(A)  HIV  disease: 

(B)  Alzheimers  disease: 

(C)  Diseases  of  the  cardiovascular  system: 

(D)  Cancer. 

(E)  Respiratory  illnesses. 
"(2)  The  Secretary  shaU  not  make  a  grant 

under  this  subsection  for  a  fiscal  year  uiUess 
the  State  proposes  and  submits  to  the  Sec- 
retary an  application.  In  such  time,  in  such 
form,  and  containing  such  agreements,  as- 
surances and  Information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
subsection.". 


(d)  On  page  45,  line  3,  redesignate  subsec- 
tion (b)  as  subsection  (c)  and  Insert  after  "A 
SUte"  the  following:  "that  receives  a  grant 
under  subsection  (a)". 

(e)  On  page  53.  line  25.  after  the  word 
"under".  Insert  the  following  "subsection 
2541(a)  oV. 

HATCH  (AND  KENNEDY) 
AMENDMENT  NO.  1617 

Mr.  HATCH  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
the  bill  S.  2240.  supra,  as  follows: 

On  page  44,  line  21,  strike  the  term  "and" 
and  Insert  In  lieu  thereof  "or". 

MIKUI^SKI  AMENDMENT  NO.  1618 
Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  S.  2240.  supra,  as  fol- 
lows: 

Strike  the  words  "title  III"  on  page  64, 
line  1  and  Insert  the  following: 
"TITLE  III 
"Sac.  301.  Requirement  of  reporting  and 
partner  notification  with  respect  to  cases  of 
infection. 

KENNEDY  AMENDMENT  NO.  1619 
Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  1618  proposed 
by  Ms.  MiKULSKi  to  the  blU  S.  2240. 
supra,  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 
"(a)  Rkpohtino.— 

"(I)  In  general.— The  Secretary  may  not 
make  a  grant  under  title  II  of  this  Act 
unless,  with  respect  to  testing  for  Infection 
with  the  etlologlc  agent  for  acquired 
Immune  deficiency  syndrome,  the  State  In- 
volved requires  that— 

"(A)  any  entity  carrying  out  such  testing 
confidentially  report  to  the  SUte  public 
health  officer  Information  sufficient— 

"(1)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  SUte 
of  cases  of  such  Infection:  and 

"(11)  to  perform  sUtistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  Individuals  in 
the  sUte  with  such  infections: 

"(B)  the  public  health  officer  of  such 
SUte  establishes  a  system  of  reporting  cases 
of  individuaU  infected  with  the  etlologlc 
agent  for  acquired  Immune  deficiency  syn- 
drome that  Is  necessary  to  the  extent  appro- 
priate In  the  determination  of  such  officer, 
for  the  SUte  to  carry  out  the  notification  of 
unsuspecting  persons  at  risk  for  exposure  to 
the  etlollglc  agent  for  acquired  immune  de- 
ficiency syndrome. 

"2)  Provision  or  Certain  Inpormaton  to 
Centers  roR  Disease  Control.— The  Secre- 
tary may  not  take  a  grant  under  title  II  of 
this  Act  unless  the  SUte  involved  agrees  to 
provide  to  the  Director  of  the  Centers  for 
Disease  Control  all  Information  received  by 
the  SUte  pursuant  to  the  requirement  de- 
scribed in  clauses  (1)  and  (ID  of  paragraph 

(IXA). 

"(b)  Partner  Notification.— 

"(1)  In  oENERAL.-The  Secretary  may  not 
make  a  grant  under  title  II  of  this  Act 

unless —  . 

"(A)  the  SUte  Involved  requires  that  the 
appropriate  sUte  or  local  public  health  offi- 
cer (as  determined  by  the  SUte)  carry  out. 
to  the  extent  appropriate  In  the  determina- 
tion of  such  officer,  a  program  of  partner 


notification  with  respect  to  cases  of  expo- 
sure to  the  etUoglc  agent  acquired  immune 
deficiency  syndrome:  and 

"(1)  advises  all  such  individuals  regarding 
the  benefits  to  undergo  testing  for  such  In- 
fection; and 

"(ii)  provides  to  all  such  individuals  Inior- 
matlon  on  the  medical  beneflU  of  diagnos- 
ing such  infection  In  the  early  stages  of  in- 
fection and  of  the  availability  of  treatment 
and  support  services  for  IndlvlduaU  and 
f  amlUes  with  HIV  disease. 

"(2)  Rule  op  construction  with  respect 
to  responsibilty  por  making  notipica- 
TioK.-With  respect  to  compliance  with 
paragraph  (1)  as  a  condition  of  receiving  a 
grant  under  title  II  of  this  Act.  such  para- 
graph may  not  l)e  construed  to  require  that 
a  SUte  esUblish  a  requirement  that  any 
entity,  other  than  the  pubUc  health  official 
referred  to  In  such  paragraph,  make  the  no- 
tifications required  under  such  system. 

"Sec.    302.    Eppective    Date.— Tills    title 
shaU  be  effective  for  aU  fiscal  years  begin- 
ning after  September  30. 1992.". 
TITLE  rV 


HATCH  AMENDMENT  NO.  1620 
Mr.   HATCH   proposed   an   amend- 
ment to  the  bill  S.  2240.  supra,  as  fol- 
lows: 

On  page  32,  line  15,  Insert  "Ryan"  before 
"comprehensive". 

KENNEDY  (AND  HATCH) 

AMENDMENT  NO.  1621 

Mr.  HATCH  (for  Mr.  Kennedy,  for 

himself  and  Mr.  Hatch)  proposed  an 

amendment  to  the  biU  S.  2240.  supra. 

as  follows: 

In  lieu  of  the  matter  proposed  Insert  the 
foUowing:  "Ryan  White". 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


SPECTER  AMENDMENT  NO.  1622 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1970)  to  establish  a  con- 
stitutional procedures  for  the  imposi- 
tion of  the  sentence  of  death,  and  for 
other  puposes,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SEC      .  special  habeas  COBPt'S  PROCEDURES  IN 
CAPrrAL  CASES. 

(a)    In    GENERAU-Part    IV    of    tlUe    28, 
United  SUtes  Ctode,  is  amended  by  Inserting 
ImmedUtely  foUowing  chapter  153  the  fol- 
lowing new  chapter. 
"CHAPTER        154-SPECIAL        HABEAS 

CORPUS  PROCEDURES   IN   CAPITAL 

CASES 

"Sec. 

"2261.  Defendants  subject  to  capital  punish- 
ment and  prisoners  In  SUte 
custody  subject  to  capital  sen- 
tence: appointment  of  counsel; 
requirement  of  rule  of  court  or 
statute;  procedures  for  ap- 
pointment. 
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"2264. 
■22«5. 


■2367. 


Mandatory  stay  of  execution;  dura- 
tion; limJta  on  stays  of  execu- 
tion; succeailve  petitions. 

FUinc  of  habeas  Corpus  petition;  time 
requirementa;  toUlnt  rules. 

Evidentiary  hearings:  scope  of  Feder- 
al review:  district  court  adjudi- 
cation. 

Certificate  of  probable  cause  inappli- 
cable. 

Counsel  in  capiial  caaw;  trial  and 
post-conviction  standards. 

Law  controllinc   in   Federal   habeas 
corpus  proceedlnss;  retroactiv- 
ity. 
"2268.  Habeas  corpus  time  requirements. 

"Y  2MI.  OtfcitdanU  MbjKt  to  cayMal  pvaialMwnl 
■ad  phmtmtn  in  State  ctiatody  »afci«rt  to  ea^ 
ital  wiiteiic*:  apfointmcnt  of  counsel;  require- 
■wnt  of  rale  of  court  or  statute;  proccdurca  for 

"(a)  This  chapter  shall  apply— 
•(l)to— 

"(A>  cases  in  which  the  defendant  is  tried 
for  a  capital  offense;  or 

"(B)  cases  arising  under  section  2254  of 
this  title  brought  by  prisoners  In  Slate  cus- 
tody who  are  subject  to  a  capital  sentence; 
and 

"(2)  only  if  subsection*  <b)  and  (c>  are  sat- 
isfied. 

"(b)  This  chapter  Is  lipplicable  if  a  SUte 
established  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechantun  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2266 
of  this  title. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  in  subsection  <b)  must  offer 
counsel  to  all  State  defendants  tried  for  a 
capital  offense  and  all  State  prisoners  under 
capital  sentence  and  must  provide  for  the 
entry  of  an  order  by  a  court  of  record— 

"(1)  appointing  one  Or  more  counsel  to 
represent  the  defendant  or  prisoner  upon  a 
finding  that  the  defendant  or  prisoner— 

"(A)  is  indlcent  andj  has  accepted  the 
offer,  or 

"(B)  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer. 

"(2)  finding,  after  a  hearing,  if  necessary, 
that  the  defendant  or  prisoner  has  rejected 
the  offer  of  counsel  and  made  the  decision 
with  an  understanding  of  its  legal  conse- 
quences; or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  or  prison- 
er Is  not  indigent. 

"(d)  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c>  to  represent— 

"(1)  a  SUte  defendant  being  tried  for  a 
capital  offense;  or 

"(2)  prisoner  under  capital  sentence 
during  direct  appeals  In  the  State  courts, 
shall  have  previously  represented  the  de- 
fendant or  prisoner  at  trial  or  on  direct 
appeal  in  the  case  for  which  the  appoint- 
ment is  made  unless  the  defendant  or  pris- 
oner and  counsel  expressly  request  contin- 
ued representation. 

"(e)  The  ineffectiveness  or  incompetence 
of  counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter  or  section 
2254  of  this  title.  ThU  subsection  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  phase  of  Fe<|eral  post-conviction 
proceedings. 


"ISltt.  Mandatory  slay  of  esccution:  dttratlon; 
Halts  on  stays  of  eiccutlon:  •ucccasl*c  yctl- 


UMI 


"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  pursuant 
to  section  2261(0  of  this  title  for  a  prisoner 
under  capital  sentence,  a  warrant  or  order 
setting  an  execution  date  for  a  State  prison- 
er shall  be  stayed  upon  application  to  any 
court  that  would  have  Jurisdiction  over  any 
proceedings  filed  pursuant  to  section  22M  of 
this  title.  The  application  must  recite  that 
the  State  has  invoked  the  post-conviction 
review  procedures  of  this  chapter  and  that 
the  scheduled  execution  Is  subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  If— 

"(Da  State  prisoner  falls  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  in  section 
2263  of  thU  title;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title,  the  petition  for  relief  Is  denied 
and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  t>een 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  It  In  a  manner 
that  left  the  capital  sentence  undisturbed; 
or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus 
review  under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  in  subsection 
(b>  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  In  a  capital  case 
unless— 

"( 1 )  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  In 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim— 

"(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  SUtes; 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable:  or 

"(C)  Is  due  to  the  fact  the  claim  is  based 
on  facts  that  could  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
in  time  to  present  the  claim  for  State  or 
Federal  post-conviction  review:  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  Jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  Imposed. 
■*•  »(3.  Piling  of  iiabeas  corpus  petition;  thnc  re- 

quireincnts:  tolling  rules 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  180  days  after  the  filing  in  the  appro- 
priate State  court  of  record  of  an  order 
issued  In  compliance  with  section  2261(c)  of 
this  title.  The  time  requirements  estab- 
lished by  this  section  shall  be  toUed— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  l>een  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 


State  or  has  otherwise  become  final  for 
State  law  purposes:  and 

"(2)  during  an  additional  period  not  to 
exceed  60  days,  if  counsel  for  the  State  pris- 
oner- 

"(A)  moves  for  an  extension  of  time  in 
Federal  district  court  that  would  have  Juris- 
diction over  the  case  upon  the  filing  of  a 
habeas  corpus  petition  under  section  2254  of 
this  title;  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  Inability  to  file  the  habeas  corpus 
petition  within  the  180-day  period  estab- 
lished by  this  section. 

''•n64.  Evidentiary  hearings;  scope  of  Federal 

review;  district  court  adjudication 

"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review; 
and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  It. 

"(cXl)  except  as  provided  in  paragraph 
(2).  a  district  court  may  refuse  to  consider  a 
claim  under  this  section  If — 

"(A)  the  prisoner  previously  failed  to  raise 
the  claim  In  State  court  at  the  time  and  in 
the  manner  prescribed  by  State  law; 

"(B)  the  State  courts,  for  that  reason,  re- 
fused or  would  refuse  to  entertain  the  claim; 
or 

"(C)  such  refusal  would  constitute  an  ade- 
quate and  Independent  State  law  ground 
that  would  foreclose  direct  review  of  the 
State  court  Judgment  in  the  United  States 
Supreme  Court. 

"(2)  A  district  court  shall  consider  a  claim 
under  this  section  if  the  prisoner  shows  that 
the  failure  to  consider  such  a  claim  would 
result  in  a  miscarriage  of  Justice. 

"■  22U.  CcrtiflcaU  of  proimMe  cause  Inapplicable 
"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subjects  to  this 
chapter  except  when  a  second  or  successive 
petition  is  fUed. 

"%  22M.  Counsel  in  capital  cases;  trail  and  post- 
conviction standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  Indigents  sufficient  to 
Invoke  the  provisions  of  this  chapter  under 
section  2261(b)  of  this  title  shall  provide  for 
counsel  to  Indigents  charged  with  offenses 
for  which  capital  punishment  is  sought  and 
to  Indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate  or  collateral 
review  In  State  court. 

"(b)(1)  In  the  case  of  an  appointment 
made  before  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  In  the  court  In  which 
the  prosecution  Is  to  be  tried  for  not  less 
than  5  years,  and  must  have  had  not  leas 
than  3  years'  experience  In  the  trial  of 
felony  prosecutions  In  that  court. 

"(2)  In  the  case  of  an  appointment  made 
after  trail,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  of  last  resort  of  the 
State  for  not  less  than  5  years,  and  must 
have  had  not  leas  than  3  years'  experience 
In  the  handling  of  appeija  in  that  State 
courts  In  felony  i 


"(3)  Notwithstanding  this  subsection,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge,  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

"(c)  Upon  a  finding  In  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (d).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practicably  await  prior 
authorization,  the  court  may  authorize  the 
provision  of  and  payment  of  such  services 
nunc  pro  tunc. 

"(d>  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
countrary,  the  court  shall  fix  the  compensa- 
tion to  t>e  paid  to  an  attorney  appointed 
under  this  subsection  and  the  fees  and  ex- 
penses to  be  paid  for  Investigative,  expert, 
and  other  reasonably  necessary  services  au- 
thorized under  subsection  (c),  at  such  rates 
or  amounts  as  the  court  determines  to  be 
reasonably  necessary  to  carry  out  the  re- 
quirements of  this  subsection.  A  State 
court's  determination  of  reasonable  compen- 
sation, fees,  and  expenses  shall  not  be  re- 
viewable In  proceedings  under  this  chapter 
or  under  section  2254  of  this  title,  and  any 
alleged  insufficiency  In  compensation,  fees, 
or  expenses  shall  not  be  grounds  for  grant- 
ing a  writ  of  habeas  corpus  under  this  chap- 
ter or  under  section  2254  of  this  title,  unless 
the  court  finds  that  the  compensation,  fees. 
and  expenses  awarded  were  so  Insufficient 
as  to  result  In  a  denial  of  due  process. 
"•  22C7.  Law  controlling  in  Federal  habeas  corpus 

proceedings;  retroactivity 

"In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioner's  sentence  became  final, 
supplemented  by  an  Interim  change  In  the 
law.  If  the  court  determines,  in  light  of  the 
purpose  to  be  served  by  the  change,  the 
extent  of  reliance  on  previous  law  by  law  en- 
forcement authorities,  and  the  effect  on  the 
administration  of  Justice,  that  It  would  be 
just  to  give  the  prisoner  the  benefit  of  the 
interim  change  in  the  law. 
"■  2268.  Habeas  corptn  tinK  requirements 

"(a)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  within 
110  days  of  filing. 

"(b)  The  court  of  appeals  shall  hear  and 
determine  any  appMl  of  the  granting, 
denial,  or  partial  denial  of  a  petition  for  a 
writ  of  habeas  corpus  brought  under  this 
chapter  within  30  days  after  the  appeal  is 
submitted. 

"(c)  The  Administrative  Office  of  United 
States  Courts  shall  report  aiuiually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  In  this  section.". 

(b)  AMBiDimrr  to  Table  op  Chaptcrs.- 
The  table  chapters  for  part  IV  of  title  28. 
United  SUtes  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 
"154.  Special  habeas  corpus  pro- 
cedures In  capital  cases  2261". 

(c)  AMmDiCEirr  to  Sbctioii  2254  or  TrrLX 
28.— Section  2254(c)  of  tlUe  28.  United 
States  Code,  Is  amended  by— 


(1)  striking  "An  applicant"  and  Inserting 
"(1)  Except  as  provided  In  paragraph  (2),  an 
applicant";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  An  applicant  In  a  capital  case  shall  be 
deemed  to  have  exhausted  the  remedies 
available  in  the  courts  of  the  SUte  when  he 
has  exhausted  any  right  to  direct  appeal  in 
the  SUte.". 


EXPANSION  OP  SXJPPORT  POR 
EAST  EUROPEAN  DEMOCRACY 
PROGRAM 


HELMS  (AND  OTHERS) 
AMEND&fENT  NO.  1623 

(Ordered  referred  to  the  Committee 
on  Poreign  Relations.) 

Mr.  HETiMS  (for  himself,  Mr.  Burns. 
Mr.  D'Amato.  Mr.  Pressler,  Mr. 
Coats,  Mr.  Lott,  Mr.  Snais.  Mr. 
LuGAR,  Mr.  Mack,  Mr.  BoscHwrrz.  and 
Mr.  Kasten)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  2040)  to  expand  the  size 
and  scope  of  the  Support  for  East  Eu- 
ropean Democracy  [SE23)]  Program, 
as  follows: 

Strike  all  of  section  2(bK2).  all  of  section 
701  and  in  section  (3).  strike  all  from  "to  In- 
clude extending"  through  "market-based 
economy",  and  all  from  "In  addition" 
through  "SEED  Program  activities.". 

lix.  HELMS.  Mr.  President.  I  am 
submitting  an  amendment  to  S.  2040, 
legislation  proposed  by  the  chairman 
of  the  Senate  Foreign  Relations  Com- 
mittee. Mr.  Pell,  and  others,  to 
expand  U.S.  assistance  to  Eastern 
Europe.  This  amendment  would  delete 
those  provisions  of  S.  2040  which 
would  authorize  using  the  money  of 
the  American  taxpayer  to  aid  the 
Soviet  Union.  I  am  pleased  to  have  as 
cosponsors  of  this  amendment  Sena- 
tors Binufs,  D'Amato.  Pressler.  Coats, 
LoTT,  Stmms,  Lugar,  Mack,  Bosch- 
wiTZ.  and  Kasten. 

Mr.  President,  S.  2040,  or  as  it  is 
commonly  known.  SEED  II,  was  intro- 
duced on  January  30.  1990.  It  would 
expand  Public  Law  101-179.  enacted 
last  year  to  provide  aid  to  Poland  and 
Hungary.  The  bill  may  be  marked  up 
in  the  Senate  Foreign  Relations  Com- 
mittee in  the  near  future.  We  are 
filing  this  amendment  as  a  first  step 
toward  preventing  the  enactment  of 
those  provisions  of  S.  2040  authorizing 
aid  to  the  Soviet  Union. 

It  is  hard  to  believe  that  the  Senate 
is  faced  with  a  serious  proposal  to  au- 
thorize using  the  American  taxpayers' 
money  to  aid  the  Soviet  Union  at  this 
time.  The  Soviet  Union  has  not  gone 
through  the  same  structural  changes 
as  her  Eastern  European  neighbors 
and  still  spends  a  staggering  amoimt 
of  money  on  its  military,  including 
funding  of  the  modernization  of  nucle- 
ar weapons.  Any  United  States  assist- 
ance provided  to  the  Soviet  Union,  at 
best,  will  go  down  a  rat  hole. 


The  Central  Intelligence  Agency  and 
Defense  Intelligence  Agency  recently 
confirmed  the  dismal  nature  of  the 
Soviet  economy.  In  testimony  before 
the  Joint  Economic  Committee  on 
April  20.  1990.  the  CIA  noted  that 
Soviet  industrial  production  in  1989 
registered  its  worst  performance  since 
World  War  II.  It  reported  that  despite 
an  increase  in  ONP  of  l.S  percent,  the 
gap  between  production  and  demand 
widened  greatly.  The  combination  of 
inflation  and  shortages  of  everyday 
goods  made  life  miserable  for  the  gen- 
eral Soviet  populace,  with  43  million 
people,  or  15  percent  of  the  popula- 
tion, living  below  the  Soviet's  own  pov- 
erty line.  By  the  end  of  last  year,  only 
50  of  1,200  standard  constuier  items 
were  readily  available  in  state  stores. 

Mr.  President,  alarming  as  these  fig- 
ures may  t>e.  the  Soviets  themselves 
believe  the  situation  is  even  worse. 
Soviet  economists  visiting  the  United 
States  have  been  quoted  as  saying  that 
meat  and  grain  production  is  only  half 
as  high  as  the  CIA  believes.  They  say 
industrial  production  dropped  5  per- 
cent in  the  first  months  of  1990.  They 
even  say  that  Soviet  living  standards 
are  less  than  one-third  that  of  Ameri- 
cans. 

Despite  this  obvious  indictment  of 
the  Communist  system,  the  Soviet 
Government  has  seen  fit  to  delay 
promised  economic  reforms,  indefinite- 
ly. 

The  Soviet  Union  has  also  had  a 
hard  time  pasing  its  debts.  On  May  2, 
several  major  Japanese  companies,  in- 
cluding C.  Itoh  and  Mitsubishi.  fUed 
claims  with  the  Ji4>anese  Government, 
in  effect  sajring  that  Soviet  companies 
are  over  2  months  behind  in  paying  off 
their  hard  ciurency  debts.  According 
to  the  Wall  Sreet  Journal,  firms  in 
Europe  and  right  here  in  the  United 
States  are  having  similar  problems. 
The  Journal  also  noted  that  some  ana- 
lysts believe  that  the  Soviets'  unpaid 
biUs  total  $500  million. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  April  21  Washington 
Post  article  reporting  on  the  hearing 
at  which  the  CIA  gave  its  report  along 
with  an  article  from  the  April  24, 1990. 
Philadelphia  Inquirer  on  the  com- 
ments made  by  the  Soviet  economists 
in  response  to  this  report  and  an  arti- 
cle from  the  May  3  Wall  Street  Jour- 
nal on  the  Japanese  loans  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Despite  the  obvious  decrepit  sluuje 
of  the  Soviet  Government,  the  Krem- 
line  steadfastly  refuses  to  institute  the 
kind  of  free-enterprise  reforms  neces- 
sary for  any  economy  to  survive  and 
grow. 

At  the  same  time,  the  Soviet  econo- 
my is  in  a  state  of  colli4)Be,  the  Soviets 
continue  to  spend  significant  amoimts 
of  money  on  military  spending.  The 
CIA  believes  the  Soviets  spend  be- 
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tween  15  to  17  percent  of  their  ONP 
on  their  military.  The  group  of  Soviet 
economists  who  visited  the  United 
States  estimates  that  this  amount  is 
closer  to  25  percent.  In  contrast,  the 
United  States  spends  only  5.9  percent 
of  our  ONP  on  defense. 

Beyond  this,  the  Soviets  continue  to 
act  against  American  [interests  abroad. 
On  Monday.  March  19,  the  Washing- 
ton Post  reported  that  the  Soviets 
were  helping  the  Communist  Angolans 
launch  a  final  offensive,  which  again 
included  the  use  of  poison  gas,  against 
the  UNTTA  freedom  fighters.  The  So- 
viets no  doubt  helped  finance  this  of- 
fensive as  $1  billion  has  been  given  to 
the  Communists  in  Angola  over  the 
past  2  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article. 
be  printed  In  the  Record  at  the  end  of 
my  remarlcs. 

Over  the  past  few  {rears.  Mr.  Presi- 
dent, the  Soviets  have)  deployed  a  total 
of  15  new  nuclear  missile  systems.  The 
United  States  has  deployed  but  one. 

Mr.  Gorbachev,  through  the  world's 
largest  airlift,  has  sept  between  $200 
and  $300  million  worth  of  arms  each 
month  into  Afghanistan  in  order  to 
prop  up  the  unpopular  Communist 
dictatorship  there  and  continue  that 
country's  civil  war. 

It  was  Mr.  Gorbachev.  Mr.  Presi- 
dent, who  sent  Mig-29's  to  Cuba,  in 
violation  of  the  Kennedy-Khrushchev 
agreement,  and  it  was  Mr.  Gorbachev 
who  sent  SAM  U  missUes  to  Nicara- 
gua. I 

Do  Senators  truly  want  to  send 
United  States  tax  dollars  to  the  Soviet 
Union  when  they  are  conducting  these 
kinds  of  activities? 

AiHMtfently  this  is  a  possibility  to 
which  the  supporter^  of  S.  2040  want 
to  open  the  door.  Section  3  of  the  bill 
authorizes  the  President  to  include 
the  Soviet  Union  "within  the  scope  of 
SEED  Program  activities."  Section 
4(b)  of  the  bill  outlines  the  kinds  of  as- 
sistance for  which  the  Soviet  Union 
would  be  eligible.  SpecificaUy,  the  So- 
viets would  have  access  to  the  Interna- 
tional Monetary  Fund  and  World 
Bank,  debt  rescheduling,  agricultural 
assistance,  technical  training,  expan- 
sion of  the  peace  corps,  trade  benefits 
under  the  General  System  of  Trade 
Preferences,  programs  of  the  Overseas 
Private  Investment  Corporation,  in- 
vestment treaties,  special  tax  treat- 
ment for  below  market  loans,  and  en- 
couragement for  private  investment 
and  voluntary  assistance. 

Mr.  President,  the  Bush  administra- 
tion shares  my  concerns  on  this  issue. 
The  administration  has  advised  Con- 
gress that  it  opposes  provisions  in  the 
bill  authorizing  aid  to  the  Soviet 
Union,  stating  that: 

First,  the  Soviets  have  not  "begun  to 
approach  the  progress  of  the  Eastern 
European  countries  in  initiating  the 


process    of    political    and    economic 
reform." 

Second,  the  Soviets  continue  to 
"devote  substantial  resources  to  inter- 
national activities  directly  counter  to 
U.S.  Interests." 

Third,  the  Soviets  have  not  request- 
ed aid. 

Fourth,  because  of  our  limited  re- 
sources, aiding  a  country  as  large  as 
the  Soviet  Union  would  significantly 
reduce  the  amount  of  aid  available  for 
Elastem  Europe. 

Mr.  President.  I  believe  that  the  ad- 
ministration has  hit  the  nail  right  on 
the  head.  I  fail  to  see  why  Senators 
would  want  to  authorize  sending 
American  tax  dollars  to  aid  the  Soviets 
at  this  time. 

In  an  era  when  the  former  satellites 
in  the  Soviet  bloc  are  throwing  off  the 
yoke  of  their  oppressors  and  moving 
toward  more  democratic  systems,  the 
Soviet  Union  itself  remains  mired  in 
much  of  the  same  economic  and  mili- 
tary principles  as  they  did  before  Mr. 
Gorbachev  came  into  power. 

While  countries  such  as  Poland  and 
Hungary  attempt  to  engage  in  free 
market  reforms,  the  Soviet  Union  has 
stiU  has  not  shaken  off  the  Stalinist 
economic  system. 

While  coimtries  in  Eastern  Europe 
are  experimenting  with  broad  multi- 
party democracies,  the  Soviet  are  con- 
solidating power  in  the  hands  of  one 
man.  President  Milihail  Gorbachev. 

While  the  countries  of  Eastern 
Europe  are  experimenting  with  open- 
ing up  to  the  foreign  press  and  allow- 
ing as  opposition  press,  the  Soviet 
secret  police  still  stalk  some  Western 
reporters  and  muzzle  opposition 
groups  that  do  not  serve  their  inter- 
ests, despite  the  much  trumpeted  glas- 
nost. 

Mr.  President,  S.  2040  calls  for  pro- 
viding aid  to  help  develop  democratic 
Institutions  and  formulate  market 
economies.  I  agree  that  the  Soviet 
Union  should  move  toward  these 
goals.  I  also  believe  that  the  countries 
of  Eastern  Eiirope  should  continue  to 
do  likewise.  But  if  we  open  this  pro- 
gram to  the  Soviets,  significant  funds 
will  be  taken  away  from  the  countries 
of  Eastern  Europe  that  this  bill  is  de- 
signed to  help. 

If  the  sponsors  of  this  legislation 
really  want  to  aid  to  the  Soviet  Union 
by  authorizing  Soviet  participation  in 
such  programs,  I  invite  them  to  intro- 
duce new  legislation  so  that  issue  can 
be  debated  on  its  merits  at  a  later 
date. 

Last.  Mr.  President,  when  the 
Senate  is  being  asked  to  help  the  new 
democracies.  I  fall  to  see  the  logic  in 
making  available  to  the  Soviet  Union  a 
United  States  aid  program  when  they 
have  not  even  requested  our  help.  I  be- 
lieve in  Christian  charity  as  much  as 
the  next  guy  but  frankly.  Mr.  Presi- 
dent, this  part  of  the  bill  Is  rediculous. 


Mr.  President,  I  feel  that  there  are 
very  good  reasons  not  to  aid  the  Soviet 
Union  at  this  time.  My  cosponsors  and 
President  Bush  know  this.  too.  We  feel 
that  if  we  are  going  to  send  aid  to  BCr. 
Gorbachev,  this  is  neither  the  right 
time  nor  the  right  vehicle.  I  urge  all 
Senators  to  support  my  amendment. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

[Prom  The  Washincton  Post.  Apr.  21. 1990] 
Soviet  Ecoromt  "Umstaslk."  U.S. 

IlfTSIXICKItCX  Sats 

(By  Don  Oberdorfer) 

The  Soviet  economy  ia  In  "an  unstable 
state"  and  could  be  pushed  "over  the  edge 
into  sharp  deterioration"  by  further  strikes, 
ethnic  or  regional  unrest  or  other  shocks. 
VS.  inteUigence  acencles  reported  yester- 
day. 

Soviet  military  spending  fell  much  faster 
last  year  than  previously  believed— by  4  or  5 
percent,  the  agencies  said. 

The  Central  Intelligence  Agency  and  De- 
fense Intelligence  Agency  presented  their 
bleakest-ever  estimates  on  the  Soviet  econo- 
my to  the  Joint  Economic  Committee  of 
Congress,  which  released  them  yesterday. 

"Soviet  economic  performance  was  abys- 
mal in  1989— the  worst  since  [President  Mik- 
hail] Gort>achev  took  over."  said  CIA 
Deputy  Director  John  L.  Helgerson.  For  the 
foreseeable  future.  Helgerson  said  in  pre- 
senting the  agency's  annual  report  on  the 
Soviet  economy,  "the  prospect  of  even  a 
modest  economic  recovery  appears  to  be 
remote  at  best." 

Perhaps  the  most  notable  departure  from 
past  versions  of  this  annual  report  was  the 
Judgment  that  "there  Is  a  reasonable  chance 
that  the  economy  could  deteriorate  sharp- 
ly" into  what  some  Western  economists 
have  called  a  virtual  "free  faU,"  bringing  a 
severe  and  immediate  crisis. 

According  to  the  report,  "a  single  major 
event  or  series  of  smaller  linked  events 
could  push  the  economy  over  the  edge  into 
sharp  deterioration"  of  perhaps  20  percent 
in  output  over  a  year  or  two,  leading  to  eco- 
nomic chaos.  Possible  catalysU  for  such  a 
crisis,  the  report  said,  could  be  strikes, 
ethnic  or  regional  unrest,  consumer  panic  or 
sudden  privatization  or  decontrol  of  prices. 

The  analysis,  titled  "The  Soviet  Economy 
Stumbles  Badly  in  1989. "  appears  to  have 
been  the  basis  of  CIA  Director  William  H. 
Webster's  sUtement  April  12  that  the 
Soviet  Union  has  entered  a  "deep  and  pro- 
longed" crisis.  It  is  also  consistent  with  Sec- 
retary of  SUte  James  A.  Baker  Ill's 
gloomy— though  notably  leas  alarmist- 
report  on  the  Soviet  economy  to  the  House 
Ways  and  Means  Committee  Wednesday. 

The  major  bright  spot,  from  a  U.S.  stand- 
point, is  the  first  unequivocal  CIA-DIA 
statement  that  the  Soviet  Union's  military 
strength  is  declining  significantly.  Last  year, 
the  report  said.  Soviet  weapons  spending  de- 
clined 6  to  7  percent,  overall  military  speitd- 
Ing  declined  4  to  S  percent  and  Soviet  mili- 
tary forces  declined  by  200.000  troops. 

As  recenUy  as  last  November,  the  CIA  had 
estimated  that  overall  Soviet  military 
spending  had  declined  by  only  1.5  percent  in 
1989.  This  early  indication  of  Soviet  cut- 
backs came  to  light  shortly  after  President 
Bush,  Vice  President  Quayle  and  Defense 
Secretary  Richard  B.  Cheney  had  made 
public  statements  emphasizing  that  Mos- 


cow's defense  spending  had   increased   in 
each  of  the  previous  four  years. 

Sen.  Jeff  Blngaman  (D-N.M.).  chairman 
of  the  subcommittee  that  received  the  new 
report,  said  it  painted  a  "very  different  pic- 
ture" from  that  contained  in  the  Pentagon's 
annual  "Soviet  Military  Power"  study.  He 
added,  "If  these  trends  continue,  we  may  ac- 
tually see  a  significant  slowing  of  the  arms 
race." 

In  a  special  summary  of  the  military  sitiia- 
tion.  DIA  acting  Deputy  Director  Dermis  M. 
Nagy  said  the  Soviets  are  "well  on  their 
way"  to  making  good  on  the  unilateral 
troop  and  weapons  cuts  announced  by  Gor- 
bachev in  his  dramatic  address  at  the 
United  Nations  on  Dec.  7.  1988.  The  DIA  es- 
timates that  the  Soviets  have  completed  at 
least  half  of  the  tank  reductions  and  about 
three-quarters  of  the  artillery  and  combat 
aircraft  reductions  (jorbachev  promised  In 
Ehirope,  Nagy  said. 

Nagy  also  reported  the  Soviet  Union  is  fol- 
lowing through  on  cutbacks  in  Soviet  forces 
along  the  Sino-Soviet  border  and  in  Mongo- 
lia, where  the  DIA  estimates  that  all  Soviet 
ground  forces  will  be  gone  by  the  end  of 
next  year.  Moscow  will  continue  to  be  able 
to  defend  its  Asian  borders,  but  will  be  "less 
capable  of  offensive  operations"  than  in  the 
past,  Nagy  said. 

In  a  two-hour  conversation  with  a  delega- 
tion of  visiting  U.S.  senators  in  the  Kremlin 
April  12.  Gorbachev  called  the  economy  his 
"most  important  task"  and  said  the  present 
time  is  "the  most  trying  moment"  for  his 
perestroika  reform  program  because  the  old 
centeralized  economic  system  is  being  aban- 
doned but  a  new  economic  system  is  not  yet 
In  place. 

Recent  reports  from  Moscow  have  dis- 
closed that  the  government  there  has  pre- 
pared sweeping,  potentially  disruptive  eco- 
nomic reforms,  but  has  so  far  postponed  an- 
nouncing or  implementing  them. 

The  CIA-DIA  report,  noting  that  no  cen- 
trally planned  economy  has  yet  made  a  suc- 
cessful or  complete  transition  to  a  market 
economy,  expressed  caution  about  the  pros- 
pects for  decisive  action  on  economic 
reform.  Even  If  a  major  reform  package  is 
advanced  and  made  law  in  the  Soviet  Union, 
it  will  have  little  positive  impact  in  the 
short  run  and  might  have  a  temporarily 
"destablizing  effect"  on  economic  growth, 
the  report  said. 

The  stagnation  of  the  Soviet  economy  has 
been  documented  in  a  nearly  consistent 
string  of  previous  CIA-DIA  reports,  except 
for  the  report  of  1988.  Gorbachev's  first  fuU 
year,  when  a  bumper  harvest  boosted  eco- 
nomic activity.  But  the  current  report 
placed  greater  stress  than  in  the  past  on  the 
severe  shortages  and  price  rises  facing  con- 
siuners,  developments  blamed  on  such  fac- 
tors as  the  production  and  transportation 
breakdowns  and  an  inflationary  budget  defi- 
cit that  has  t>een  sharply  rising. 

"The  combination  of  inflation  and  short- 
ages made  daily  life  miserable  for  all  but 
the  most  privileged  segments  of  Soviet  soci- 
ety." according  to  the  report.  About  43  mil- 
lion people,  or  IS  percent  of  the  population, 
are  officially  described  by  the  SovieU  as 
living  in  poverty,  and  even  for  the  rest, 
shortages  and  economic  frustration  are  per- 
vasive. 

The  report  said  only  200  of  1,200  standard 
consumer  items  were  readily  available  in 
Soviet  sUte  stores  last  August.  By  year's 
end,  only  50  such  items  were  available.  The 
agencies,  said  the  "quality  of  life"  in  the 
Soviet  Union  "is  well  below  that  in  Western 
industrialized  countries  and  closer  to  that  in 


such  less  developed  nations  as  Mexico  and 
Portugal." 

As  things  stand,  the  report  forecasts,  the 
Soviet  economy  at  best  will  continue  to  stag- 
nate in  1990. 

[Prom  the  Philadelphia  Inquirer,  Apr.  24. 
1990] 

U.S.S.R.  EcoNomr  Woasx  Thah  CIA 

Thinks,  Soviets  Sat 

(By  Robert  A.  Ranldn) 

WASHiifCTOM.— The  Soviet  Union's  econo- 
my is  much  weaker  than  the  CIA  thinks— 
even  though  the  CIA  thinks  that  it  is  feeble 
to  the  point  of  "near-crisis,"  top  Soviet 
economists  said  yesterday. 

The  CIA  reckons  that  the  Soviet  economy 
is  about  half  the  size  of  the  United  SUtes'. 
but  it  really  is  only  14  percent  to  28  percent 
as  large,  the  Soviet  experts  said. 

Soviet  living  standards  are  not  close  to 
being  the  one-third  of  U.S.  levels  that  CIA 
data  indicate,  they  said. 

And  military  expenses  swallow  about  25 
percent  of  Soviet  production,  they  added,  a 
much  bigger  bite  than  the  CIA's  estimate  of 
15  percent  to  17  percent. 

In  a  news  conference  here  resembling  a 
game  of  "Can  you  top  this?"  the  Soviet  ex- 
perts detailed  Just  how  broken  down  their 
economy  is: 

Soviet  industrial  production  sank  by  at 
least  5  percent  in  the  first  three  months  of 
1990. 

Meat  production  is  only  half  as  high  as  of- 
ficial Soviet  statistics  indicate,  and  grain 
output  is  similarly  overstated. 

Most  consumer  goods,  once  running  in 
short  supply,  now  are  simply  nonexistent. 

"You  can  buy  bread,  some  milk  products, 
not  all.  Sugar  you  can  buy  only  if  you  have 
ration  tickets.  No  refrigerators.  No  TV  sets. 
No  furniture.  No  vacuimi  cleaners,  and  so 
on.  No  shoes,"  summarized  Cleg  Bogomolov. 
director  of  the  Institute  of  Economics  of  the 
World  Socialist  System,  who  is  also  a 
member  of  the  Soviet  parliament  and  the 
U.SJB.R.  Academy  of  Sciences. 

"I  know  very  well  that  our  economy  is  ex- 
periencing a  very  deep  crisis,  and  the  situa- 
tion is  deteriorating,"  Bogomolov  said. 

On  that  basis  point,  at  least,  the  CIA  and 
Soviets  agree. 

On  Friday,  the  CIA  told  Congress'  Joint 
Economic  Committee  that  the  Soviet  econo- 
my was  in  "an  unstable  state'  and  that  it 
could  be  pushed  by  events  into  "chaos," 
with  output  plummeting  20  percent. 

Widespread  strikes,  ethnic  conflict  and 
severe  weather  could  trigger  such  a  free  fall 
in  production,  the  Soviet  experts  generally 
agreed  yesterday.  But  they  said  they  wor- 
ried less  about  such  dramatic  plunges  than 
about  the  continuing  breakdown  of  their 
system. 

Consumer  markets  and  state  distribution 
systems  "are  collapsing,"  and  the  state  of 
Soviet  agriculture  "is  as  grave  as  it  used  to 
be."  said  Vladimir  Tikhonov,  a  leading 
Soviet  academician,  member  of  parliament 
and  chairman  of  the  Joint  Union  of  Coop- 
eratives of  the  U.S.S.R. 

"In  other  words,  the  crisis  is  developing, 
and  for  a  couple  of  years  in  the  future  I 
don't  see  anything  positive  in  that  respect." 
Tikhonov  said. 

CIA  and  Soviet  experts  compared  notes  at 
an  unprecedented  four-day  closed-door  re- 
treat In  nearby  Warrenton,  Va..  over  the 
weekend.  A  panel  of  the  Soviet  experts  met 
media  reporters  yesterday  at  a  conference 
hosted  by  the  American  Enterprise  Insti- 
tute. 


The  Soviets  criticized  government  monop- 
oly power  as  the  root  of  the  Soviet  Union's 
economic  evils,  which  Tikhonov  said  dated 
from  1922,  "when  government  began  to  cen- 
tralize control  over  the  economy." 

"The  motivation  to  labor  has  been  com- 
pletely lost."  said  Viktor  Belkln  of  the 
Soviet  Union's  Academy  of  Sciences. 

"The  people  will  not  work  for  empty 
money.  The  state  pretends  to  pay  people 
wages,  and  the  people  pretend  to  work."  Bo- 
golov  said.  Instead,  he  added,  workers  "need 
real  material  incentives.  This  is  the  goal  of 
our  economic  reforms." 

CIA  estimates  of  the  Soviet  economy  have 
long  been  badly  skewed,  the  Soviet  experts 
said.  CIA  miscalculations  are  caused  mainly 
by  the  inherent  difficulty  of  comtwring  the 
nonmarket  Soviet  economy— with  its  false 
official  statisUcs— with  the  United  States' 
price-directed  market  system,  the  Soviet  ex- 
perts said. 

Another  reason  may  be  that  CIA  esti- 
mates have  been  "adjusted  for  political  pur- 
poses" to  make  the  Soviet  Union  appear 
more  formidable.  Belkln  said. 

[From  the  Wall  Street  Journal.  May  3. 
1990] 

Japambsk  Traoeks  IifroKMnic  Tokyo  Soviet 
Bills  Urpais 

(By  Yimilko  Ono) 

Tokyo.— Concerned  about  Soviet  Import- 
ers not  paying  their  bills,  Japanese  compa- 
nies are  making  the  first  moves  to  claim 
export  insurance  on  trade  with  the  Soviet 
Union. 

Major  trading  houses,  including  C.  Itoh  A 
Co..  liUtsui  4c  Co..  Mitsubishi  Corp.  and 
Nissho  Iwai  Co..  confirmed  they  have  sub- 
mitted notices  informing  the  government 
that  some  Soviet  trading  partners  are  delay- 
ing payment  on  import  contracts. 

As  previously  reported,  many  Soviet  orga- 
nizations are  having  difficulties  honoring 
trade  commitments  in  a  timely  fashion. 
Dozens  of  U.S.  and  European  companies 
have  complained  in  recent  months  about 
nonpayment  from  Soviet  customers,  and 
some  companies  have  halted  deliveries 
pending  payment.  Some  analysts  estimate 
the  unpaid  bills  total  as  much  as  $500  mil- 
lion. 

SWEEPING  DECENTBALIZATION 

The  recent  delay  in  payments  arises  in 
part  from  a  sweeping  decentralization  of 
Soviet  foreign  trade  this  past  year.  J«>anese 
company  officials  said.  Numerous  Soviet 
trading  organizations  have  sprouted  since 
the  reform,  but  some  lack  foreign  currency 
to  pay  their  bills  on  time.  And  Soviet  banks 
are  reluctant  to  bail  them  out.  as  they  have 
in  the  past.  Trading  house  officials  say 
Soviet  steel-trading  organizations,  in  par- 
ticular, have  been  asking  Japan  to  extend 
payment  deadlines. 

U.S.  companies,  which  also  have  reported 
difficulty  getting  paid  by  the  Soviets,  aren't 
covered  by  official  export  Insurance  as 
many  of  their  Japanese  and  Eunqiean  coun- 
terparts are  for  Soviet  trade.  So  far,  the 
payment  delays  don't  seem  to  have  brought 
significant  European  claims  to  insurers.  A 
spokesman  for  Britain's  Export  Credit 
Guaranty  Department  said  "things  haven't 
reached  the  claims  stage  yet." 

An  official  for  C.  Itoh.  commenting  on  the 
Soviet  payment  problem,  said.  "Trade  isn't 
going  smoothly."  The  company's  trade  with 
the  Soviet  Union  last  year  reached  about 
$300  million.  "The  [contract]  settlements 
are  being  extended."  The  company  recoitly 


UMI 


10398 


CONGRESSIONAL  RECORD— SENATE 


May  15,  1990 


Informed  the  govemment  about  a  delay  in 
payment  for  chemical  products,  the  official 
■aid. 

Japan's  giant  trading  houses  said  they 
don't  intend  to  cut  exports  Immediately. 
even  though  the  delayed  payments  may 
total  as  much  as  $300  nilUion.  There  are  no 
reports  so  far  of  Japanieae  companies  halt- 
ing deliveries,  but  trading  company  officials 
said  exports  could  be  affected  if  delays  in 
Soviet  payments  continue. 

Notification  of  payments  problems  rou- 
tinely goes  to  the  Ministry  of  International 
Trade  and  Industry  if  Insured  export  con- 
tracts aren't  settled  for  more  than  two 
months.  The  notice  is  a  preliminary  step  in 
claiming  insurance.  The  next  step  would  be 
for  Mm  to  begin  investigating  to  deter- 
mine if  payment  is  requfevd. 

MITI's  international  trade-insurance  divi- 
sion wouldn't  confirm  receiving  notifica- 
tions. An  official  also  denied  a  Japanese 
press  report  that  the  ministry  itself  urged 
the  companies  to  submit  the  notifications. 
But  he  said  that  if  notifications  involving  a 
specific  area  increase,  Che  government  will 
investigate. 

SMALL  TiAOK 

Japanese-Soviet  trade  isn't  large,  edging 
up  only  3.2%  in  1989  fn>m  a  year  earlier,  to 
$6.09  billion.  Japan's  exports  to  the  Soviet 
Union  were  $3.08  billion  in  1989,  down 
■lighUy  from  $3.13  billion  In  1088. 

AnalysU  said  that  Japanese  trading 
houses  are  keeping  a  low  profile  on  the 
problem,  in  part  because  they  don't  want  to 
damage  trade  prospects.  "They're  being  cau- 
tions." said  Kazuko  Motomura.  an  official 
with  the  Institute  for  Soviet  and  Blast  Euro- 
pean Economic  Studies,  a  research  organiza- 
tion set  up  by  traders  who  do  business  with 
Eastern  Europe.  "But  they're  also  thinking 
about  the  promising  possibilities  of  the 
market  in  the  future." 

Officials  with  Marubeni  Co.  and  Sumi- 
tomo Corp..  for  example,  acknowledged  that 
there  was  a  general  move  toward  submitting 
notices  but  declined  to  aay  if  further  actions 
are  underway. 

But  officials  at  other  houses  stressed  that 
the  notifications  were  purely  routine.  "We 
think  that  the  Soviet  Union  will  definitely 
make  the  payment,"  said  Tetsuya  Onishl. 
and  official  in  Nissho  Iwai's  public  relations 
division.  Though  Nissho  Iwal  received  pay- 
ments for  the  bulk  of  Its  annual  $400  mil- 
lion exports,  it  filed  a  notice  for  steel  and 
chemical  products.  Mr.  Onishl  said.  The 
company  still  Intends  to  participate  in  a 
consortium  that  is  involved  In  a  38  billion 
yen  ($230.4  million)  project  to  build  three 
comprenor  plants  In  t^e  Soviet  Union,  he 
added.  I 

(Prom  the  Washington  Post.  Mar.  19,  19901 

Amocuui  Was  in  Showdowii 

(By  David  B.  OtUway) 

Jamb*.  Amoola The  Ancolan  civil  war  ap- 
pears to  be  reaching  a  cUmax  as  U.8.-backed 
rebels  led  by  Jonas  Savimbl  and  the  Soviet- 
armed  Angolan  anny  are  locked  in  their  big- 
gest battlefield  encountier,  with  heavy  casu- 
alties on  both  sides. 

After  nearly  three  months  of  fighting, 
however,  an  offensive  launched  by  the  An- 
golan army  Dec.  31  to  take  Mavlnga.  the 
gateway  town  to  Savlmbi's  headquarters 
here,  has  reached  what  appears  to  be  a 
stalemate  Just  to  the  north. 

The  latest  offensive  In  sub-Saharan  Afri- 
ca's only  sustained  conventional  war,  howev- 
er, leaves  the  government  In  a  stronger  mili- 
tary position  than  before  it  attacked,  and 
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comes  as  U.S.  and  Soviet  officials  are  pre- 
paring to  discuss  a  possible  Joint  interven- 
tion to  settle  the  continent's  last  Cold  War 
conflict. 

Both  superpowers  have  heavy  and  long- 
term  stakes  in  Angola,  with  massive 
amounts  of  Soviet-supplied  equipment  used 
by  government  forces  and  with  the  Bush  ad- 
ministration providing  $S0  million  in  covert 
military  aid  to  Savlmbi  and  an  emergency 
airlift  of  supplies  to  help  thwart  the  current 
offensive. 

Secretary  of  State  James  A.  Baker  III  and 
Soviet  Foreign  Minister  Eduard  Shevard- 
nadse  are  planning  a  two-day  meeting  in 
Windhoek,  the  Namibian  capital,  beginning 
Tuesday,  the  eve  of  that  country's  inde- 
pendence from  South  Africa. 

After  its  deepest  penetration  into  Savlm- 
bi's heartland  in  southeastern  Angola  in  the 
15-year-old  war.  the  Angolan  army  now 
finds  its  most  forward  units  outside  Ma- 
vlnga In  a  tenuous  position.  The  army's  lo- 
gistical lines  are  stretched  85  miles  from 
Cuito  Cuanavale  to  the  west,  and  are  ex- 
posed to  constant  harassment  by  Savlmbi's 
guerrillas.  Its  soldiers  are  facing  shortages 
of  oil.  gasoline,  food  and  water,  according  to 
Savimbl  and  his  military  Intelligence  chief. 
Gen.  Peregrino  Isidoro  Wambu  Chlndondo. 

Savlmbi  said  the  two  sides  are  now  en- 
gaged in  a  "war  of  logistics. "  He  claimed  to 
be  in  a  better  position  to  prevail  by  bringing 
"the  mostest  and  fastest""  resupplies  to  the 
front,  t>ecause  the  government  forces  "are 
in  my  land." 

"No  one  Is  ambushing  my  convoys,  no  one 
Is  harassing  my  roads.'"  Savimbl  said. 

The  latest  offensive,  which  even  the  gov- 
ernment in  Luanda  has  described  as  the  last 
of  the  war,  has  caused  heavy  casualties  on 
both  sides.  As  of  March  12,  the  Angolan 
army  had  lost  724  men  and  Savlmbi's  forces 
186,  with  558  wounded,  according  to  his 
side's  count. 

Making  use  of  hundreds  of  Soviet-provid- 
ed, fast-moving  armored  personnel  carriers, 
as  well  as  Soviet  tactics,  the  Angolan  army 
has  mounted  Its  most  impressive  offensive 
to  date,  managing  to  cross  the  Lomba  River 
and  almost  seizing  Mavlnga  for  the  first 
time  in  the  war.  Pentagon  officials  estimate 
that  the  Soviet  Union  has  provided  $1.3  bil- 
lion to  $1.5  billion  in  materiel  for  this  offen- 
sive over  the  past  two  years. 

But  the  United  States  has  come  to  the 
rescue  of  Savlmbi's  forces  by  mounting  an 
emergency  airlift  of  oil.  gasoline,  and  anti- 
tank missiles,  allowing  Savlmbi  to  stall  the 
Angolan  offensive  just  shy  of  its  main  objec- 
tive of  capturing  Mavlnga. 

The  American  airlift  has  made  use  of  the 
Kamina  air  base  in  southern  Zaire  and  in- 
volved scores  of  night  flights  to  dirt-strip 
airports  around  here  and  Licua.  135  miles 
northwest,  according  to  U.S.  and  Angolan 
sources. 

The  Bush  administration  had  already  ear- 
marked at  least  $50  million  for  its  covert 
military  program  to  aid  Savlmbi's  National 
Union  for  the  Total  Inde{>endence  of 
Angola  (UNITA)  thU  fiscal  year.  It  Is  un- 
clear whether  the  United  States  has  in- 
creased that  amount  or  accelerated  the 
shipment  of  weapons  already  in  the  pipe- 
line, including  Stinger  antiaircraft  missiles 
and  TWO  and  LAW  antitank  missiles. 

"Without  the  support  we  got  from  the 
United  States.  I  think  thU  time  we  would  be 
in  really  serious  trouble."  said  Savlmbi  in  a 
late-night  interview  earlier  this  week  at  his 
underground  bunker  headquarters  here. 
"They  (the  Americans]  have  been  very,  very 
helpful." 


But  he  said  It  had  been  "very  difficult"  to 
convince  the  U.S.  intelligence  community 
that  the  Angolan  government  was  seeking 
more  than  small-scale  tactical  advantages  at 
the  onset  of  the  current  fighting.  The  U.S. 
response  was  delayed  until  they  saw  it  was 
really  a  big  offensive,"  Savlmbi  said. 

Oen.  Wambu  said  UNITA  had  committed 
15,000  regular  forces  and  guerrilla  comman- 
dos to  halt  what  he  estimated  to  be  13,000 
regular  Angolan  army  troops  using  400 
tanks  and  armored  personnel  carriers  to 
pierce  UNITA 's  defenses. 

Both  Savlmbi  and  Wambu  said  it  was  by 
far  the  Angolan  army's  biggest  offensive 
and  Involved  Soviet  advisers  and  transport 
planes  but— for  the  first  time— no  Cuban  as- 
sistance. 

Savlmbi  said  the  SovieU  proved  to  be  "the 
radicals"  in  favor  of  the  offensive,  while  the 
Cubans  were  "the  moderates."  During 
secret  meetings  in  Paris,  Geneva  and 
Vienna,  Savimbl  said,  the  Cubans  told  him 
that  "they  were  against  this  offensive." 

Cut>a  has  become  preoccupied  with  the  lo- 
gistics of  withdrawing  iU  50.000  troops  from 
Angola  under  terms  of  a  U.S.-brokered 
agreement  among  South  Africa.  Angola  and 
Cuba,  signed  In  December  1988,  which  also 
set  in  motion  the  independence  process  for 
Namibia. 

Cuba  has  notified  South  Africa  that  the 
mandated  withdrawal  of  two-thirds  of  the 
Cuban  force  by  April  1  is  running  a  few 
hundred  troops  behind  schedule.  This  was 
caused  by  a  month-long  halt  to  the  pullout. 
ordered  by  Havana,  after  four  Cuban  sol- 
diers were  killed  In  a  UNITA  attack. 

The  Bush  administration  also  believes  the 
Soviets  are  deeply  Involved  in  the  offensive 
and  has  complained  repeatedly  to  Moscow 
about  it,  according  to  U.S.  officials. 

Savlmbi  appeared  relaxed  and  relatively 
confident  of  success  as  he  recounted  an 
attack  that  day  on  a  47-vehicle  convoy  car- 
rying food,  fuel,  water  and  ammunition  to 
the  Angolan  army's  most  forward  position, 
which  he  said  was  about  five  miles  north- 
west of  Mavlnga. 

"It  is  my  feeling  the  offensive  is  going 
against  them.  I  don't  say  all  the  resources  of 
the  (Angolan  army]  are  depleted,  not  yet. 
They  have  more  resources.  But  they  have 
committed  their  best  troops  and  command- 
ers from  the  beginning.  .  .  .  They  have  com- 
mitted the  best  they  have.  If  the  resulU  are 
what  they  are,  I  don't  see  where  they  are 
going  to  get  more  troops  to  better  the  situa- 
tion,'" he  said. 

Beginning  in  1988.  the  Soviets  have  sup- 
plied hundreds  of  armored  personnel  carri- 
ers to  the  Angolan  army  and  taught  it  how 
to  use  them  in  large  numbers  for  fast  strikes 
over  long  distances.  Oen.  Wambu  said. 

The  Soviets  also  have  given  the  Angolan 
army  a  new  artillery  piece,  which  Savimbl 
described  as  the  M-4«.  He  said  it  has  a 
range  of  almost  25  miles.  Savlmbi  said  that 
before  the  current  fighting  his  forces  had 
captured  a  Soviet  D-30,  which  has  only  a  10- 
mlle  maximum  range. 

The  Angolan  army  has  moved  for  the  first 
time  In  what  Savlmbi  described  as  "tactical 
groups"  of  600  troops,  which  he  said  were 
"the  most  aggreolve  forces  to  break  our  re- 
sistance." 

The  Soviets  also  have  taught  the  Ango- 
lans how  to  defend  a  reaupply  convoy  in  a 
manner  that  makes  It  difficult  to  knock  out 
the  main  vehicles.  Savlmbi  and  Wambus 
said. 

The  Angolan  forces  have  used  Soviet-built 
MlO-33  and  8u-25  attack  aircraft  to  bom- 
bard UNITA  positions.  However,  the  war- 
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planes  have  had  to  fly  at  such  a  high  alti-  cemlng    financing    of    environmental  I  ask  that  my  financial  report  for 

it^i?.  A^^^tJ^^J^^'"^^  .  '^*.u°J  protection  faculties  in  smaU  communi-  1988  be  printed  In  the  Rk»iu>. 

SS^'  '^nftlKitJ'^Ke  iS^^d^.  "«S  ?^,'"J^  S-  '^'  S-  "31.  S.  2184.  The  financial  report  and  related  «i- 

vlmbi  said                                                        *"**  °-  1514.                    noimcement  follow: 

He    said    UNITA    inteUlgence    estimated  The  PRESIDING  OFFICER.  With-  AmiouifCEMnrT 

that  only  high-altitude  missiles  could  shoot  out  objection,  it  is  so  ordered.  por  the  35th  consecutive  year  that  he  has 

down  the  high-flying  Angolan  fighters,  but  si«coMMrrrBE  oh  maitpower  ahs  natsoifirEL  held  public  office,  UJS.  Senator  Paul  Simon, 

these  weapons  were  so  sophisticated  that  he  ^^    LEAHY    Mr    President    I  ask  D-IU.,  has  released  a  detaUed  description  of 

Side  them  '  "^               ""*"***  ^'*'**  "^  ''"^  unanimous  consent  that  the  Subcom-  his  income  assets  and  liabilities. 

llSseemed  to  dismiss  the  threat  Of  mltteeon  M^power  ^d  Per^^^^  aS^st^J^m^ts"  l^^tlT  ^^rr 

the  Angolan  warplanes.  except  to  his  head  the  Armed  Services  Committee  be  au-  national    officeholder,    according    to    his 

quarters  in  Jamba,  which  was  bombed  for  thorized  to  meet  In  open  session  on  office  Simon  set  his  policy  when  he  entered 

the  second  time  this  month  while  three  re-  Tuesday.  May  15,  1990.  at  9:30  a.m.  to  pubUc  service  as  a  State  represenutlve  in 

porters  visited  last  week.  receive  testimony  on  the  medical  pro-  1955  from  the  world  of  business.  He  fol- 

UNITA  officers  accompanying  the  report-  grams  of  the  E>epartment  of  Defense  lowed  the  practice  during  8  years  in  the  mi- 

!!;inf'^hr^Ji'^.r«  ^Z^^°L^^>u^^  ^  review  of  S.  2171.  the  Department  nois  House  of  RepresenUtives.  6  years  in 

they  sid  s^^^^«  nSeS^t^  neA-e  o^  ^^^^  Authorization  Act  for  fiscal  '^e  lUlnois  Senate.  4  years  "lieutenant 

iney^a.  spewea  canisters  imea  wiin  nerve  governor  and  10  years  in  the  U.S.  House  of 

gas.  They  "»id  the  poison  gas  was  n^ponsi-  ^®itL^  pp^mmo  nvmnvTt    With  RepresenUtives.  The  listing  predates  disclo- 

ble  for  paralyzing  a  number  of  UNITA  sol  The  PRESIDING  OFFICER.  With-  ^^^  requirements  of  SUte  and  Federal  Uw 

dlers  and  civilians.  out  objection,  it  is  so  ordered.  and  continues  to  exceed  those  requirements. 

Thirty-six  hours  after  the  bombing,  the  subcommittee  oh  sciehce,  "TECHHOuxiT  ahd  Senate  rules  today  require  only  the  listing 

reporters  were  taken  by  UNITA  of  fleers  to  a  space  of  income  in  broad  brackeU.  His  practice 

spot  where  one  of  these  bombs  allegedly  j^-^     LEAHY     Mr     President     I    ask  **«>  h«  »et  the  standard  for  officeholders 

had   exploded.   Scattered   over   a   500  yard  un-nimous  eoiisent' that  the  s'librom  in  Illinois,  where  a  generaUon  has  looked  to 

area  and  sometimes  dug  into  the  earth  were  "JJ^°"f  ^^f^":  HiS.,j;®  °"'**^"  Simon  as  a  model  of  public  income  dlsclo- 

a  number  of  canisters  that  were  the  shape,  mittee    on    Science.    Technology    and  ^^^  obligations.  Simon  also  continues  to 

and  perhaps  twice  the  length,  of  a  soup  can.  Space    Of    the    Committee    on    Com-  exceed  Senate  requirements  by  listing  de- 

A  white  substance  was  visible  around  sev-  merce.  Science,  and  Transportation,  be  tailed  income  for  his  wife.  Jeanne, 

eral    of    the    canisters,    which    emitted    a  authorized  to  meet  during  the  session  The  Illinois  Senator  lists  1989  income  for 

strong,  pungent  smell.  However,  it  was  im-  of  the  Senate  on  May  15.  1990,  at  10  hlmseU     and     Jeanne     Simon      totaling 

possible   to   determine   whether   the   sub-  ^.m.  to  hold  a  hearing  on  commercial  $188,368.97.  The  figure  includes  his  Senate 

stance  was  toxic,  as  UNITA  claims.  space  programs.  salary,  honoraria  and  reimbursements  for 

—^—^  The  PRESIDING  OFFICER.  With-  ^™Yf'  ^**  °^^r^  ^''**'^- ™?Vi«'  '^J^ 

NOTICES  OF  HEARINGS  out  objection,  it  is  so  ordered.  JS^S'^'%S^,^l^r''.'^iZ^^  o"f 

COMMITTEE  OH  VETERAHS'  AITAIItS  COMMITTEE  OH  EHERGT  AHD  HATDRAL  $200,697. 

Mr.   CRANSTON.   Mr.   President.   I  t  irATTv"t?r'X»=Mo«t    i   ocv  income  statement  of  Paul  and  Jeanne 

armounce.  for  the  information  of  Sen-  '"•  ^J^-Aiiy.   Mr.   fresiaenc.   i  asK  Simon—1989 

ators,  that  the  Committee  on  Veter-  unanimous  consent  that  the  full  com-  General  Income  (Paul  Simon): 

ans'  Affairs,  which  I  am  priviledged  to  nUttee  of  the  Committee  on  Energy       g^^^^  ^.s.  Senate $89,500.00 

chair,  is  scheduled  to  hold  a  hearing  »"<>  Natural  Resources  be  authorized  state  of  Illinois,  General  As- 

on  Tuesday.  May  22.  1990.  in  SR-418  ^    meet   during    the    session    of    the          sembly  System 18.660.00 

at  9:30  a.m..  to  consider  the  nomina-  Senate  at  10  a.m..  May  15,  1990,  for  a       BookroyalUes 1.481.00 

tlons  of  E>onald  L.  Ivers  and  Jonathan  hearing   to    receive    testimony   on   S.  U.S.    Senate,    expense    relm- 

R.  Steinberg  to  be  associate  judges  on  2415,  to  encourage  solar  and  geother-          bursement. 37.181.43 

the  U.S.  Court  of  Veterans  Appeals.  ^  Po^^r  production  by  removing  the  ^^Jl!^^^^'  ^^^°^  "^     ,  S47  85 

size  limiUtlons  contained  in  the  Public          imbursement 2.547.85 

^^"^~       Utility    Regulatory    Policies    Act    of  ^^™    Factory,    reimburse- 

AUTHORITY  POR  COMMITTEES  1070                                                                            ™ent 5.95 

»¥v%  %a-ErEvr>                                 t-Bto.                                   Blue  Cross/Blue  Shield,  reim- 

TO  MEET  The  PRESIDING  OFFICER.  With-           burs^m^t....":.."....  ..„. 793.37 

COMMITTEE  OH  BAHKiHG.  HousiHC,  AHD  DRBAH  out  objoction.  it  Is  SO  Ordered.  Equitable  life.  Health  Insur- 

ATTAiKS  PERMAHEHT  SUBCOMMITTEE  OH  iHVESTiGATioHS           ancc.  Reimbursement 216,50 

Mr.   LEAHY.   Mr.   President.   I  ask  Mr.   LEAHY.   Mr.   President.   I  ask  ^"^  Simon  Official  Office  Ac- 
unanimous  consent  that  the  Commit-  unanimous  consent  that  the  Perma-  "*"".*'    e*P«n«*    reimburse- 

!^f  ?"  Sf^.^Lff"*'^;!^!"^^  "*"'  Subcommittee  on  Investigations  H^e  liiiiiiiiiie",  reiiiid  ::::Z:::        289:54 

Affairs  be  allowed  to  meet  during  the  of  the  Committee  on  Governmental  Honoraria  (including  travel  reim- 

sesslon    of    the    Senate.    Wednesday.  Affairs,  be  authorized  to  meet  during  bursement)  and  articles: 

May  15.  1990  at  10  a.m.  to  conduct  an  the  session  of  the  Senate  on  Tuesday.  Educational    Testing    Service, 

oversight  hearing  on  the  safety  and  May  15.  1990.  to  hold  hearings  on  the          talk 1.200.00 

soundness    of    Government-sponsored  fraud  and   abuse   in  employer  spon-  National  Association  of  inde- 

enterprises:  and  to  vote  on  the  nomi-  gored  health  benefit  plans.  pendent  CoUeges  and  Unlver- 

nations    of    David    Mulllns    to    be    a  The  PRESIDING  OFFICER.  With-  J^^}^:,^";"nZ::Z,:;:ur^::x       ^•**** 

member  of  the  Federal  Reserve  Board  out  objection,  it  is  so  ordered.  ^^^?1£^      ^            100000 

«d  Michael  Oalvin  to  be  an  Aasistant                          nIuo^^JToIS^^S  ci;- i^iiic      '•"~"" 

^e'^^iro^^SnCER.  With-  ADDITIONAL  STATEMENTS  S!"^  ....^.''!^!°.'....^^:      2.000.00 

out  objection,  it  is  so  ordered.                                                   United  Media  (Pharos  Books). 

coMMrrrBg  oh  KHmoHMXHT  AHD  PCTUc  „„,„  «„™^,   .«^rr«<,   r^n-, .  ,,  .r,^  ,™           article 200.00 

WORKS  THE  35TH  ANNUAL  DETAILED  FI-  Armenian  Assembly  of  Amer- 

Mr.   LEAHY.   Mr.   President,   I   ask  NANCLAL     REPORT     OF     SENA-          ica.talk 2.000.00 

unanimous  consent  that  the  full  Com-  TOR  PAUL  SIMON  Abraham  lJnoolnA«oclatlon. 

mlttee   on    Environment   and   PubUc  •  li4r.  SIMON.  Mr.  President,  it  has  [fie)                      ^^             1 000  00 

Works  be  authorized  to  meet  during  been  my  practice  in  each  of  the  35  Evangeiitii  iitheran  Chi^ 

the  session  of  the  Senate  on  Tuesday,  years  I  have  spent  in  public  life  to  vol-          jn  America,  article 50.00 

Bfay  15,  beginning  at  10  a.m..  to  hear  imteer  a  detailed  accounting  of  my  fl-  Women's  Democratic  Forum  of 

testimony  on  pending  legislation  con-  nances.                                                             Greater  St.  Louis,  talk 2,000.00 
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Income  Statement  afPaitl  and  Jeanne 
Simon— ;  9<9-^ontlnued 

American  HoaplUl  AMociation. 
talk , 2.000.00 

1€.C^..  Inc..  talk } 2.000.00 

Steel.  Hector  A  Davls.|  talk 2.000.00 

Royal  Caribbean  Cnilae  Line, 
talk i 2.000.00 

American  Speech.  lianguage. 
Hearing  A«n.  talk...l 2.000.00 

African  Council  on  the  Teach- 
Inc  of  Poreisn  Languages,  ar- 
ticle   I. 200.00 

FUlsbury  Company.  t41k 2.000.00 

General  Income  (Jeanne  Simon): 

Salary.  The  Fund  for  Peace. 
Inc + 6.400.00 

Salary.  Washington  ,Fit>ancial 
Group i 1.600.00 

Book  RoyalUes.  sales  1 4.378.00 

The  Fund  for  Peace^  Inc.,  ex- 
pense reimbursement 

Eastern  lUinois  University,  ex- 
pense reimbursement 

Crossroad/Continuunt.  ex- 
pense reimbursement 

Democratic  Wives  POriun.  ex- 
pense reimbursement 

Interest  income:  , 

Polish  National  AUiai|ce 

U.&  Senate  FVderil  Credit 
Union .J 

General  American  Uf|e . 

Franklin  Fund 

Dividends: 

Adams  Express 

Chock  Full  O'NuU ... 

Credit  Union 

Bethlehem  Steel 

SLH  Fund 

Dreyfus  Convertible 
Fund 


301.00 
Dreyfus  Bond  Fund...!. 1.357.00 


420.32 

733.07 

IM.OO 

135.00 

18.00 

331.00 
181.00 
357.00 

363.00 

3.00 

1.00 

1.00 

18.00 


Paul  and  Jeaniu  Simon— Net  Worth 
Statement— December  31.  ;9«»-Continued 

Christian  Church  of  Salem, 
bond 

General  American  Life  Insur- 
ance, cash  value 

Polish  National  Alliance  Insur- 
ance, cash  value 

Congressional  Retirement 
System,  cash  value 

Thrift  Savings  Plan 

B  &  T  Enterprises 

11.8  Acres  and  Home.  Ma- 
kanda.  Illinois  (Appraised  in 
March  1987) 

Furniture  and  Presidential  au- 
tograph collection 

1983  Ford  Mustang — 

1980  Chevrolet 

Stock   and   bond   holdings  with 
number  of  shares: 

Adams  Express.  195 

Bethlehem  Steel.  5 

Chock  FuU  ONuts.  10 

Dreyfus  Fund.  1,527.2 

Dreyfus  Convertible  Securitlea 
Fund,  345 

Franklin  Fund.  3,926.5 

Intergroup.  Inc..  25 

Jet-Lite.  120  (Approximate) 

Lomas  &  Nettleton  Mgt. 
Invest..  SBI.  100 

Paramont  Communications. 
Inc..  2 

Pax  World  Fund.  179.8 

Quaker  Data.  40 

Ralston  Purina.  12....~._........,>,«, 

Rohr  Industries,  6  .................... 

Scott  Paper.  4 

United  MAM.  8 

Wal-Mart  Stores.  Inc..  24 


Securities 


Lomas  A  Nettleton  Mortgage . 

Lomas  Financial  Corp.. 

Gulf  4c  Western .... 

Pax  World  Fund . 

Quaker  Oats . 

Paramount  Communication . 

Ralston  Purina.. 

Scott  Paper 


174.00 

53.00 

2.00 

156.00 

50.00 

1.00 

20.00 

6.00 


Sale  of  assets: 

Sold  100  shares  of  Lomas  Fi- 
nancial purchased  in  1988. 
Cost.  $1,916.99:  sold- 
August  17.  1989  lor  $670.72 

Loss  on  sale 1.246.21 

Sold  8  shares  of  Borman's.  pur- 
chased 1965.  Cost  $183.25: 
sold.  April  13.  1989  for 
$216. 

Gain  on  sale 52.75 

Net  loss - - 1.193.46 


Total  income 1 188.368.97 

Paul  and  Jeanne  Simon— Net  Worth 
Statement— December  31.  1989 

General  assets: 
First     Bank     of     Cjarbondale. 

checking  account  ...i 

Credit  UiUon.  Rantoal 

U.8.    Senate    Fedeikl    Credit 

Union i 

Franklin  Money  Punjd 

Shearson.     Lehman^     Hutton. 

money  funds/cash^ 

Loan  to  Senator  P»ul  Simon 

Official  Office  Account 

U.S.  Saving  Bonds 

Deposit.       Harbour       Square 

Apartments. 


IRA— Paul 

SLH  Money  Funds 

Adams  Express  Co..  445 

Lands  End.  Inc..  17 

Pacific  Enterprises.  56 

Pacific  Gas  &  Electric  Co.. 

Price  Co..  24 

Quaker  OaU  Co..  142 

Ralston  Purina  Co..  10 

Southwest  Water  Co..  86... 


40. 


Total. 


Total. 
Total 


$11 
12 

478 
3.937 

75 

2.000 
3.000 

SO 


UabUitles: 
Polish      National      Insurance. 

loan 

General    American    Insurance. 

loan 

Landmark      Bank      Lebanon. 

mortgage 

Bank  of  Illinois.  Mt.  Vernon. 

IL.  note - 


250 

3.926 

2.084 

56.935 

2.833 

332 


204.000 

18,000 
3.500 
1.000 


3.048 
93 
66 

19.060 

3.315 

3.927 

381 

300 

588 

102 

2.514 

2.310 

996 

122 

193 

17 

1.077 


Two  (2)  books  from  Free  Library  of  Phila- 
delphia—Value unknown. 

Water  color  painting  from  Stan  Glass- 
Value  unknown. 

Book  from  Jane  GoodaU— $35.00. 

Gloves  from  Tonian  Hochberg— Value  im- 
known. 

Book  on  Armenian  art  from  Dr.  &  Mrs. 
Hovanessian— Value  unknown. 

Small  wooden  Jewelry  box  from  Naotaka 
Hukui— Value  unknown. 

Sony  Watchman  TV  from  Association  of 
Independent  Televlsion-$87.88. 

Lamp  from  President  of  Malawi— Value 
unknown. 

Food  items  (variety)  from  RJR  Nabisco— 
Value  unknown. 

Quilt  from  Laura  Spear— Value  unknown. 

Director's  chair  from  Universal  Studios- 
Value  unknown. 

Vase  from  Wel-jen  Hu— Value  unknown.* 


667 
6.953 

344 
2.838 

880 
1.110 
8.201 

830 
1.376 


23.189 


IRA— Jeanne 

SLH  Money  Funds 359 

Adams  Express  Co..  453 7.641 

Lands  End.  Inc..  22 446 

Pacific  Gas  A  Electric  Co..  40 ...  880 

Quaker  OaU  Co..  4 —  231 

Ralston  Purina  Co..  24 :...  1.992 


11.549 


374.170 


Total  liabilities. 


1.462 

3.021 

150.999 

17.991 

173.473 


ALBUQUERQUE  UNITED  76  FOOT- 
BALL CLUB  WINS  STATE 
SOCCER  CHAMPIONSHIP 

•  Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  recognize  an  outstanding 
youth  soccer  team  from  my  hometown 
of  Albuquerque  which  has  Jtist  won 
the  title  of  SUte  champions  in  the 
under- 14  age  group  at  the  New  Mexico 
State  Cup  Soccer  Tournament.  The 
Albuquerque  United  76  Football  Club 
defeated  eight  opponents  by  a  com- 
bined score  of  47  to  3  to  win  this  title. 
This  team,  coached  by  Dr.  Larry  Aze- 
vedo.  now  advances  to  the  Western 
Regional  Soccer  Tournament  in  Ba- 
kersfield.  CA,  June  15-19,  1990.  I  want 
to  wish  them  the  very  best  In  this 
prestigious  tournament  and  to  con- 
gratulate them  for  their  fine  victory 
Iftst  week.. 

The  members  of  the  team  are:  Keith 
Thompson.  Matt  Udell,  Chester  Good- 
son,  Timothy  Atler,  Scott  Coday.  M*tt 
Ellis,  Steven  Kraemer,  Jerry  Wlnton, 
Jeff  Byers.  Todd  Trevino.  Pancho 
Macias.  Zack  Cheney.  Heath  EMver, 
Jesse  Harvey,  and  Matt  McKinney. 

The  team's  1989-90  record  was  30 
wins,  10  losses  and  2  ties,  and  included 
participation  in  tournaments  in  Hous- 
ton. Phoenix,  and  Los  Angeles.* 


ARMED 


Total  assets 374,170 

Total  liabilities 173,473 

Net  worth 200,697 

QIFTS.  received  of  more  than  tZS.OO  value, 

outside  of  immediate  family: 
Two  (2)  prinU  of  Native- Americans  from 
Duke  Bingham— Value  unknown. 


AMERICA'S  VOLUNTEER 
FORCES 

Mr.  McCONNELL.  Mr.  President, 
there  exists  a  saying  that  "it  is  a  dan- 
gerous Job,  but  someone  must  do  it."  I 
can  think  of  no  better  application  of 
this  aphorism  than  to  the  brave  men 
and  women  who  serve  in  America's 
volunteer  Armed  Forces. 

It  takes  a  tough  person  to  serve  in 
the  military;  one  who  Is  willing  to 
make  personal  sacrifices  so  that  others 
may  enjoy  democracy.  As  a  volunteer 
force,  no  one  has  asked  these  Ameri- 
cans to  serve  their  country— no  one 
has  asked  them  to  labor  and  toil  for 
freedom's  sake.  I  would  offer,  Mr. 
President,  that  they  do  so  because  of 
their  respect  for  liberty.  Justice,  and 
independence. 


During  times  of  war.  our  Armed 
Forces  personnel  often  find  them- 
selves within  reach  of  the  Grim  Reap- 
er's cold  embrace.  On  fields  of 
combat— be  It  land,  air,  or  sea— they 
confront  a  hostile  force  so  that  other 
Americans  won't  have  to.  I  can  think 
of  no  sacrifice  as  noble  or  honorable 
than  the  defense  of  one's  country. 

Last  week,  two  accidents  occurred  on 
Naval  vessels  that  provide  a  reminder 
of  the  hazards  of  duty.  I  think  I  speak 
for  all  my  colleagues  in  offering  sin- 
cere condolences  to  the  families  of  the 
sailors  who  perished  aboard  the  U.S.S. 
Conyngham.  Mr.  President,  my  heart 
especially  goes  out  to  the  family  of 
OSE  3  Norbert  Thomas  Hanke.  who 
died  aboard  LCAC  008  whUe  on  the 
Chesapeake  Bay.  I  would  like  to  say  to 
the  many  family  members  that  their 
loved  ones  are  remembered  for  their 
selfless  sacrifices,  for  their  patriotism 
and  dedication  to  America. 


FORMER  MEMBER  OF  CON- 
GRESS ELDON  RUDD  EN- 
DORSES CONGRESSIONAL 
TERM  LIMITATION 
•  Mr.  HUMPHREY.  BCr.  President,  I 
have  been  sharing  letters  with  Sena- 
tors from  many  former  Members  of 
Congress  who  support  term  limitation. 
In  my  opinion,  the  views  of  former 
Members  are  particularly  noteworthy, 
because  they  are  a  unique  group  of 
people  who  have  made  laws  and  then 
lived  under  them.  I  think  all  current 
Members  could  benefit  from  the  voices 
of  experience. 

I  ask  that  a  letter  I  have  recently  re- 
ceived from  former  Member  Eldon 
Rudd  be  inserted  in  the  Recobo  imme- 
diately following  my  remarks.  Mr. 
Rudd  served  in  the  House  of  Repre- 
senUtives  from  1976  to  1987. 
The  letter  follows: 

Law  OmcKS.  SRnafKL,  Hiix. 

Bishop  &  GRUENsn,  P.C., 
Phoenix,  AZ,  March  9. 1990. 
Hon.  Gordon  J.  Humphuey, 
U.S.  Senate.  Hart  SenaU  Office  Building, 
Washington,  DC. 
DBAS  Gokoon:  Thank  you  for  your  good 
letter  of  February  20  last  explaining  S.J. 
Res.  235  which  proposes  a  constitutional 
amendment  to  limit  tenure  of  Members  of 
Congress.  You  also  asked  for  my  endorse- 
ment as  a  former  sitting  Member  of  Con- 
gress (1976-87).  I  do  most  positively  support 
S.J.  Res.  235. 
May  you  be  successful. 
With  very  best  wishes. 
Sincerely, 

Eldoh  Rudd.* 


preneur  Society.  The  award  was  pre- 
sented at  the  third  annual  awards 
ceremony  in  Louisville.  KY,  on  April  3. 
1990. 

Jim  Patterson  truly  deserves  this 
prestigious  recognition.  He  is  well- 
known  and  respected  throughout  Ken- 
tucky and  the  United  States  as  the 
founder  of  several  businesses  including 
Long  John  Silver's  Seafood  Shoppes, 
Rally's,  Inc.,  and  AmeriCall  Business 
Long  Distance,  that  affect  millions  of 
Americans  each  day.  Jim  Patterson 
does  not  spend  all  of  his  time  oversee- 
ing his  businesses,  but  continues  to 
make  numerous  civic  contributions  to 
the  Louisville  area.  He  serves  as  the  di- 
rector of  the  Kentucky  Derby 
Museum  and  the  Kentucky  Center  for 
the  Arts.  Additionally,  he  serves  as  a 
trustee  for  the  University  of  Louis- 
ville. Jane  S.  Blake,  chairman  of  the 
awards  program  was  quoted  as  stating 
that: 

Jim  Patterson  thinks  of  the  community  as 
well  as  himself,  taking  time  to  help  those 
who  seek  his  help.  I  think  that  sets  him 
apart  from  the  usual  entrepreneur. 

I  could  not  agree  more.  Jim  Patter- 
son is  a  dedicated  entrepreneur  who 
takes  the  time  to  also  make  important 
civic  contributions  to  the  Louisville 
area.  I  congratulate  him  for  being 
chosen  the  1990  Entrepreneur  of  the 
Year. 

I  hope  that  all  of  my  colleagues  in 
this  body  wiU  take  note  of  Jim  Patter- 
son's outstanding  achievements.* 


JAAfES  A.  PATTERSON.  1990 
ENTREPRENEUR  OF  THE  YEAR 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  congratulate  James  Pat- 
terson for  being  named  the  "1990  En- 
trepreneiu-  of  the  Year"  by  the  Entre- 


As  the  season  of  family  vacations  ap- 
proaches, I  urge  those  who  are  travel- 
ing out  West  to  stop  in  Burlington, 
CO,  for  an  assuredly  warm  reception 
from  the  residents.* 


YOU'LL  LIKE  BURLINGTON.  CO 
•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  bring  to  your  attention  the  pro- 
gressive town  of  Burlington.  Located 
165  miles  east  of  Denver,  with  its 
nearly  4.163-foot  elevation  in  the 
heart  of  deep-well  irrigation,  Burling- 
ton is  the  coimty  seat  of  Kit  Carson 
County,  and  serves  as  an  active  trade 
center  for  many  of  the  region's  agri- 
cultural, medical,  educational,  and  rec- 
reational activities.  One  of  Burling- 
ton's greatest  assets  is  its  unsurpassed 
quality  of  life.  Burlington  is  a  land  of 
diverse  cultural,  civic,  and  recreational 
offerings.  Health,  civic,  and  religious 
organizations  abound  throughout  Bur- 
lington, with  historic  Old  Town  and 
Kit  Carson  Carousel,  one  of  13  nation- 
al landmarks  in  Colorado,  serving  as 
fantastic  diversions.  The  Kit  Carson 
County  Carousel  is  a  beautifully  re- 
stored and  fully  operating  carousel  lo- 
cated at  the  Burlington  County  Fair- 
grounds, and  the  carousel's  history  Is 
as  Interesting  as  the  46  hand-carved 
wooden  animals  are  beautiful.  Another 
"must  see"  Is  the  Old  Town,  an  out- 
door museum  complex  which  was  es- 
tablished to  enable  Burlington  to  pre- 
serve an  extensive  and  priceless  bit  of 
history  as  well  as  develop  the  town's 
economy. 


THE  TRIUMPH  AND  TRAGEDY 
OF  POPE  GORDON 

•  Mr.  SHELBY.  ISx.  President.  John 
F.  Kennedy  in  his  book  "Profiles  in 
Courage"  wrote  "A  man  does  what  he 
must— in  spite  of  personal  conse- 
quences, in  spite  of  obstacles  and  dan- 
gers and  pressures— and  that  is  the 
basis  of  all  himian  morality.  *  *  *"  Mr. 
President,  this  past  Tuesday.  Lt.  Al- 
gernon Pope  Gordon.  Jr.,  of  Montgom- 
ery, AL.  reached  for  and  found  his 
own  personal  courage  and  in  doing  so 
forfeited  his  own  life  to  save  others. 

It  was  a  "mixture  of  triumph  and 
tragedy"  that  claimed  Pope  Gordon's 
life.  Early  reports  tell  us  that  as  fire 
raged  aboard  the  U.S.S.  Conyngham  in 
the  early  morning  hours.  Pope  went  to 
the  ship's  sleeping  quarters  to  wake  up 
fellow  crew  members.  He  never 
emerged  from  those  quarters,  but  his 
shipmates  did. 

Pope,  the  son  of  Algernon  Pope 
Gordon,  Sr..  and  his  wife  Jane,  was 
just  34  years  old  when  he  died.  But  in 
those  few  years,  he  left  his  mark  on 
this  world— in  his  life,  and  in  his 
death.  In  the  news  accoimts  that  re- 
ported the  tragedy  aboard  the  Con- 
yngham, many  of  Pope's  shipmates 
and  friends  have  been  quoted.  A 
conunon  theme  nms  through  these 
thoughts  about  their  friend.  It  seems 
Pope  was  one  of  those  rare  individuals 
who  was  able  to  go  through  life  always 
smiling.  He  combined  the  ability  to  get 
things  done  with  the  ability  to  make 
others  laugh— a  quality  that  was  rec- 
ognized early  on  when  his  graduating 
class  from  Jefferson  Davis  High 
School  voted  him  "wittiest"  in  1974. 

To  Pope's  parents.  Pope.  Sr..  and 
Jane,  and  to  his  wife.  Shelly  and  their 
three  children.  Collins.  Marijane,  and 
Sara,  I  offer  my  sincerest  condolences. 
Pope's  death  was  a  tragedy  for  his 
family,  for  the  Navy,  for  Alabama  and 
for  this  country.  But  in  this  tragedy 
there  is  also  triumph— for  Pope's  cour- 
age and  spirit  will  live  on  in  all  who 
shared  his  life. 

Mr.  President,  allow  me  to  return  to 
a  quote  from  "Profiles  in  Courage," 
"The  stories  of  past  courage  can 
define  that  ingredient— they  can 
teach,  they  can  offer  hope,  they  can 
provide  inspiration.  But  they  cannot 
supply  courage  itself.  For  this  each 
man  must  look  into  his  own  soul."  ISx. 
President,  last  Tuesday  Pope  Gordon 
did  not  want  for  courage,  he  looked 
into  his  own  soul  and  found  it  in  abun- 
dance.* 
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SENATOR  PELL  SEEKS  A  NEW 
ROLE  FOR  THE  SUBBCARINE  IN- 
DUSTRY 

•  Mr.  DODD.  Mr.  President,  the  eco- 
nomics of  the  submarine  industry  are 
of  critical  importance  to  southeastern 
New  Bacland.  The  Electric  Boat  Divi- 
sion of  General  Dynamics,  builder  of 
Los  Angeles  class.  Trident  and  Seawolf 
submarines,  employs  some  24.000 
people  at  iU  facilities  in  Groton.  CT, 
and  Quonset  Point.  RI.  Current  pro- 
posals to  curb  or  space  out  the  produc- 
tion of  submarines  eould  have  a  seri- 
ous impact  on  the  area,  and  at  worst 
could  result  in  hardship  for  many. 

With  this  in  mlnd^  I  was  pleased  to 
Join  in  cosponsorinfl  recently  the  De- 
fense Diversification  and  Adjustment 
Act.  S.  2097,  which  has  been  intro- 
duced by  our  colleague  from  Rhode 
Island.  Senator  Claiborni  Pdx.  Sena- 
tor PsLL  has  been  for  many  years  an 
advocate  of  planning  alternative  uses 
for  our  major  defense  industries,  and 
now  that  the  cold  war  is  apparently 
easing  and  defense  production  declin- 
ing, his  ideas  have  come  into  their  own 
time. 

One  of  the  provisions  of  Senator 
Pell's  bill  which  he  acknowledges  is 
controversial  would  require  contrac- 
tors to  set  aside  a  modest  share  of 
their  defense  revenues  to  provide  for 
internal  planning  for  alternative  use 
of  their  facilities  in  the  event  of  de- 
fense cutbacks.  This  concept  has 
placed  him  at  odds  with  the  manage- 
ment of  General  Dynamics,  who  argue 
that  their  company  is  too  deeply  com- 
mitted to  defense  contracting  to 
permit  it  to  diversify  into  commercial 
production. 

The  significance  of  this  debate  has 
not  been  lost  on  those  who  would  be 
most  affected.  In  Westerly.  RI.  a  com- 
munity on  the  Connecticut  line  with  a 
big  stake  in  the  future  of  Electric 
Boat,  the  daily  newspaper,  the  Wester- 
ly Sun.  ran  an  editorial  on  May  7  enti- 
tled "Selling  Subs-nA  New  Market  Is 
Needed."  in  which  it  suggested  that 
"PcLL  seems  to  have  the  stronger  ar- 
giunent  and  the  more  acceptable  solu- 
tion." This  article  raises  interesting 
points  in  this  timely  debate  and  I  rec- 
ommend it  to  all  who  share  our  con- 
cern for  the  U.S.  submarine  industry.  I 
ask  that  the  text  of  the  article  be  re- 
printed in  the  Rbcosd  at  this  point. 

The  article  follows 
(Prom  the  Westerly  (RI)  Sun.  Msy  7. 1990] 

Sbixiiic  Subs:  A  Nbw^  lilAaKXT  Is  Skkomb 

The  likelihood  of  selling  aubmsiines  to  ci- 
vilian buyers  is  quite  remote  and  that,  in  a'! 
likelihood,  is  coins  to  create  serious  prob- 
lems for  Southern  Rhode  Island  and  East- 
em  Connecticut. 

Last  week.  Stanley  C-  Pace,  chairman  of 
General  Dynamics  Corporation  which 
builds  submarines,  and  Sen.  Claiborne  Pell 
of  Rhode  Island  aired  their  views  on  the 
future  of  defense  Industries  In  a  time  when 
defense  dollar  are  becomint  fewer. 

Concedlns  that  defemae  industry  layoffs 
are  inevitable.  Pace  artues  that  sovemment 


should  set  involved  in  converting  workers  to 
handle  other  jobs  rather  than  convert  arms 
builders  to  the  production  of  other  goods. 

Pell,  on  the  other  hand,  contends  that  de- 
fense contractors  should  be  required  by  law 
to  consider  alternatives  to  the  manufacture 
of  death-dealing  ships,  planes  and  tanks. 

Looking  at  the  big  picture.  Pell  seems  to 
have  the  stronger  argument  and  more  ac- 
ceptable solution.  Por  the  builders  of  air- 
craft there  Is  a  huge  market  to  be  serviced 
by  manufacturers,  this  attested  to  by 
Boeing's  significant  backlog  of  orders.  The 
builders  of  tanks  and  other  ground-travers- 
ing vehicles  might  look  to  automobiles, 
trucks  and  trains  as  alternatives  to  the  de- 
structive devices  they  now  produce.  Some  70 
percent  of  this  planet's  surface  is  water 
guaranteeing  there  will  always  be  a  need  for 
ships. 

But  submarines?  Who.  other  than  a  gov- 
ernment bent  on  sinking  its  neighbor  or 
fearful  of  being  sunk  by  a  neighbor.  wanU 
one? 

As  neighbors  learn  to  get  along  with  each 
other,  the  demand  for  missile-toting,  torpe- 
do-firing submarines  dives  deeply. 

Since  John  Holland's  submersible 
"Turtle"  went  down  and  marvelously  came 
back  up  early  this  century,  the  technology 
allowing  sub-surface  ships  to  dive  deeper, 
stay  at  sea  longer,  and  go  faster  and  farther, 
has  grown  Immensely. 

To  say  we  should  no  longer  build  subma- 
rines would  be  a  mistake.  To  say  we  must 
have  scores  of  submarines  for  national  de- 
fense is  also  a  mistake. 

The  techitology  we  have  should  be  taken 
advantage  of,  be  built  upon,  so  these  vessels 
can  go  still  deeper,  faster  and  farther.  There 
is  a  frontier  beneath  the  oceans  that  cries 
for  exploration  which  can  only  be  accom- 
plished with  new  and  better  submarines.  As 
we  seeli  new  and  better  ways  to  explore 
space,  we  should  seek  new  and  better  ways 
to  explore  the  oceans'  depths. 

The  submarine  needs  a  new  Identity. 
Today  a  submarine  is  an  Instnmient  of  war. 
nothing  else.  In  its  early  days,  the  rocket 
was  viewed  as  an  instrument  of  war.  Today, 
in  the  United  SUtes,  the  rocket,  military 
versions  notwithstanding,  is  a  vehicle  for  ex- 
ploration operated  under  the  auspices  of  ci- 
vilians who  are  the  National  Space  and  Aer- 
onautics Administration,  Tomorrow,  per- 
haps, the  submarine,  on  missions  planned 
by  and  for  civilians,  could  study  that  surface 
of  this  planet  which  lies  beneath  fathoms  of 
water,  a  surface  and  sub-surface  which 
might  produce  unimaginable  benefits  in 
terms  of  knowledge  and  resources. 

We  have  invested  too  much  in  submarine 
tectinology  to  say  we  will  build  no  more.  We 
have  invested  too  much  into  submarine 
technology  not  to  take  full  advantage  of 
that  Investment.  Let  the  research  and  devel- 
opment that  have  brought  us  this  far  con- 
tinue, and  let  that  research  and  develop- 
ment produce  submarines  that  will  enrich 
lives,  not  snuff  them  out. 

Perhaps  the  Honorable  Mr.  Pace  is  lieing 
a  bit  shortsighted.  Perhaps  there  is  a  civil- 
ian market  for  submarines.  Perhaps  Mr. 
Pell  might  consider  taking  steps  to  establish 
a  civilian  agency  within  the  government, 
similar  to  NASA,  which  might  seek,  not  the 
outer  limlU  of  space,  but  the  inner  limits  of 
the  oceans.* 


UMI 


Tiananmen  Square  on  the  night  stu- 
dents erected  the  Goddess  of  Liberty 
statue,  one  very  similar  to  our  own 
Statue  of  Liberty.  As  Americans,  we 
seem  to  take  for  granted  the  struggles 
our  forefathers  and  past  leaders  en- 
dured for  the  sake  of  freedom  and 
equality.  I  hope  that  while  my  col- 
leagues read  the  following  letter,  they 
will  be  reminded,  as  I  was.  or  our  Na- 
tion's past  accomplishments  and  con- 
tinue to  progress,  overcoming  restric- 
tive forces,  for  the  sake  of  liberty.  I 
ask  that  the  following  letter  be  en- 
tered into  the  Record: 

The  letter  follows: 

While  we  were  standing  at  the  base  of  the 
"Goddess  of  Democracy'"  in  Tiaiuuunen 
Square  Beijing.  China  12:00  midnight.  May 
30,  1989,  over  the  speaker  system  came  the 
song  "A  Mighty  Portress  Is  Our  God".  A 
song  that  had  special  meaning  to  the  Chi- 
nese StudenU  that  erected  the  Statue.  As 
you  read  the  words  you  may  feel  the  com- 
mitment the  Students  had  for  change  and 
the  potiential  crack  down  ahead.  I  Have 
never  felt  such  powerful  feelings  as  the 
image  of  the  "Goddess  of  Democracy"  and 
the  words  of  the  great  song  merged.  Note 
that  our  SUtue  of  Liberty  holds  the  free- 
dom torch  with  one  strong  arm,  the  God- 
dess of  Democracy  creators  chose  two  arms 
symbolizing  the  struggle  to  support  the 
light  of  change. 

A  mighty  fortress  is  our  God,  A  bulwark 
never  falling:  Our  helper  He,  amid  the  flood 
of  mortal  ills  prevaUinr  Por  still  our  an- 
cient foe  Doth  seek  to  work  us  woe:  His 
craft  and  pow'r  are  great.  And.  armed  with 
cruel  hate.  On  earth  is  not  his  equal.  Did  we 
in  our  own  strength  confide.  Our  striving 
would  be  losing.  Were  not  the  right  Man  on 
our  side.  The  man  of  God's  own  Choosing: 
Dost  ask  who  that  may  be?  Christ  Jesus,  it 
Is  He:  Lord  Sabaoth.  His  name.  Prom  age  to 
age  the  same.  And  He  must  win  the  Iwttle. 
And  though  this  world  with  devlU  fiU'd 
Should  threaten  to  undo  us.  We  will  not 
fear,  for  God  hath  will's  His  truth  to  tri- 
umph through  us:  The  prince  of  darkness 
grim.  We  tremble  not  for  him:  His  rage  we 
can  endure,  for  lo.  his  doom  Is  sure:  One 
little  word  shall  fell  Htm.  That  word  atwve 
all  earthly  pow'rs.  No  thanks  to  them,  abi- 
deth:  The  Spirit  and  the  gifts  are  ours 
Through  Him  who  with  us  sideth.  Let  goods 
and  kindred  go.  This  mortal  life  also;  The 
body,  they  may  kiU:  God's  truth  abideth 
stUl:  His  kingdom  is  forever.  His  kingdom  is 
forever.  His  kingdom  Is  forever  and  ever. 

Our  responsibility  with  the  freedoms  we 
have  are  great  and  how  Important  a  respon- 
sibility we  have  to  help  nurture  and 
strengthen  our  Democracy.  Por  our  "Statue 
of  Liberty"  and  democracy  Is  a  beacon  of 
freedom  in  this  world. 

May  the  1990's  be  a  decade  of  blessing  to 
you  and  pleaae  join  me  in  trying  to  help 
people  take  a  new  pride  in  our  system  by 
turning  around  apathy. 

God  bless. 

Tib  Nslsom.* 


TED  NELSON  WRITES  PROM 
TIANANMEN  SQUARE 

•  Mr.  GORE.  Mr.  President,  last  May 
Ted  Nelson,  of  Jackson,  TN.  was  in 


COLORADAN  DALE  HANCOCK 
LEADS  HELPFUL  RECYCLING 
PROGRAM 

•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  recognize  Dale  Hancock  of  Gar- 
field County,  CO,  who  has  taken  the 


ubiquitous  waste  problem  Into  his  own 
hands  and  begun  a  recycling  program 
that  Is  not  only  cleaning  up  his 
county,  but  is  also  putting  conununity 
service  workers  and  Jail  inmates  to 
work.  As  community  corrections  direc- 
tor for  the  county,  Hancock  has  mod- 
eled his  program  on  a  similar  one  in 
San  Diego,  CA,  where  woiiLfare— wel- 
fare—recipients  are  used  for  the  labor- 
intensive  end  of  recycling.  In  the  last 
10  months.  GarCo  Recycle,  Hancock's 
name  for  the  program,  has  generated 
$5,244.  recycling  almost  9,000  pounds 
of  aluminum  cans,  70,000  pounds  of 
newspi^)er  and  over  8,000  poimds  of 
cardboard.  But  Hancock  is  not  stop- 
ping there.  E^rentually  he  wants  to  de- 
velop the  program  so  any  work  beyond 
required  conununity  service  could  pro- 
vide restitution  money  for  those  sen- 
tenced to  community  service.  In  a  time 
when  waste  pollution  is  having  such  a 
huge  impact  on  the  world,  it  Is  encour- 
aging to  see  people  like  Dale  Hancock 
lead  us  in  our  quest  for  a  cleaner 
planet.  I  ask  that  an  article  on  this 
program  be  inserted  in  the  Rbcoko. 
The  article  follows: 
Ha  DiDii'T  Stabt  Out  To  Bi  am  Expixt  om 

RSCTCLIIfG 

(By  John  Stroud) 

Dale  Hancock  doesn't  consider  himself  a 
recycling  expert.  No,  he  prefers  to  look  at 
what  he's  done  for  recycling  in  Garfield 
County  as  fulfilling  the  need,  with  some  ul- 
terior motives  to  boot. 

If  the  recycling  move  catches  on  valley- 
wide  somewhere  along  the  way:  so  much  the 
better. 

"I  don't  even  want  to  be  affiliated  with 
the  experts.  This  isn't  brain  sujvery,  it's 
Just  moving  trash,"  said  Hancock,  who,  as 
community  corrections  director  for  the 
county,  started  OarCo  Recycle  last  summer 
with  the  idea  of  using  labor  resources  pro- 
vided by  community  service  and  Jail  inmates 
to  make  It  work. 

Whether  he  likes  to  admit  it  or  not,  since 
then,  recycling  has  become  a  serious  topic 
of  discussion  among  various  circles,  political 
and  otherwise,  in  and  around  the  Roaring 
Pork  Valley.  A  few  have  taken  the  issue  to 
action,  while  others  discuss  it  in  broad 
terms.  The  key  is  dialogue,  Hancock  agrees. 

"I'm  glad  people  are  coming  to  terms  in 
addressing  (recycling)  as  a  regional  issue.  I'd 
like  to  see  the  elected  officials  become  more 
committed  to  the  process,"  said  Hancock, 
who  sees  a  long  road  ahead  for  recycling  to 
truly  address  the  problem  the  country  has 
of  producing  more  waste  than  ways  to  deal 
with  it. 

"It's  a  growing  everyday  problem."  and 
one  which  Hancock  would  rather  not  dwell 
on  from  his  standpoint. 

"People  who  do,  tend  to  frustrate  them- 
selves, which  is  easy,  because  of  the  size  or 
magnitude  of  the  problem.  I  choose  not  to 
look  at  It  that  way,"  said  Hancock.  41,  who 
grew  up  in  Arvada— "too  damn  dose  to 
Rocky  Plats"— before  escaping  to  the  moun- 
tains. 

"I  find  our  disposal  pattern  offensive." 
said  Hancock  of  "throw-away  society  In 
action."  It  should  be  a  simple  matter  of 
community  pride,  he  said.  "Anyone  cannot 
throw  beer  cans  or  kleenex  out  of  their  cars, 
but  you  see  it  all  the  time. 


"That's  how  you  get  fed  up  with  your 
fellow  man  and  his  habits."  Hancock  added. 

Bom  of  a  theory  used  in  San  Diego 
County.  Calif.,  where  workfare  (welfare)  re- 
cipients are  used  for  the  labor-intensive  end 
of  recycling,  Hancock  brought  the  idea  to 
Garfield  County. 

Using  the  same  type  of  labor  provided  by 
community  service  workers  and  Jail  inmates, 
the  program  has  been  a  success. 

"It's  a  (instructive  use  of  those 
resources  .  .  .  it's  logical  for  any  govern- 
ment that  has  a  community  service  respon- 
sibility," Hancock  said. 

Along  with  some  cooperation  from  coimty 
residents,  who  do  their  pari  to  save  alimii- 
num  cans,  newspaper  and  other  recyclables, 
community  service  workers  also  walk  the 
country  roads  collecting  cans. 

Han<x>ck  then  devotes  a  good  part  of  his 
Saturdays  to  oversee  the  organizing  of  all 
the  recyclables  at  the  old  UPL  building 
across  from  the  courthouse  (210  hours  since 
last  Augtist).  He  then  transports  the  trash 
to  Grand  Junction  (another  76  hours), 
where  it  is  exchanged  for  money  which  goes 
into  the  county's  general  fund. 

Through  about  10  months,  GarCo  Recycle 
has  generated  $5,244:  recyling  8,677  pounds 
of  aluminum  cans,  70,000  pounds  of  new- 
paper,  3,370  pounds  of  computer  paper,  834 
pounds  of  other  paper,  8,213  pounds  of  card- 
board. 421  pounds  of  scrap  aluminum  and 
15,652  pounds  of  glass  (glass  Is  no  longer  ac- 
cepted because  of  its  high  volume  and  low 
rate  of  return). 

Hancock  hopes  to  develop  the  program  so 
any  work  beyond  required  commimity  serv- 
ice could  provide  restitution  money  for 
those  sentenced  to  community  service. 

Hancock  also  invites  the  private  sector  to 
Join  in  the  recycling  effort,  because  there 
will  always  l>e  a  demand  beyond  his  small 
opertion.  he  said.  "Until  then,  I'm  going  to 
continue,"  he  added.* 


I  am  pleased  to  Join  as  a  coqwnsor 
of  this  bill  and  urge  its  pnmipt  pas- 
sage.* 


S.  865,  THE  CONSUMER  PROTEC- 
TION AGAINST  PRICE  FIXING 
ACT 

•  Kir.  D'AMATO.  Mr.  President.  I  rise 
today  to  lend  my  support  to  S.  865,  the 
Consumer  Protection  Against  Pri<% 
Fixing  Act.  This  bill  would  amend  the 
Sherman  Act  to  codify  the  prohibition 
on  vertical  price  fixiiig  and  would  re- 
quire that  price  be  the  major  cause  of 
termination  of  a  continuing  relation- 
ship with  price  cutting  retailers.  S.  865 
will  help  preserve  lower  price  options 
for  the  American  consumer  and  ensure 
a  (»mpetitive  retail  marketplace. 

This  bill  codifies  the  per  se  rule  with 
respect  to  vertical  price  restraints, 
clarifies  the  evidentiary  standard  of 
what  constitutes  sufficient  evidence  to 
make  out  a  prima  facie  case,  and  pro- 
vides that  an  agreement  between  a 
supplier  and  one  of  his  purchasers  to 
terminate  another  competing  purchas- 
er because  of  his  pricing  policies  is  per 
se  unlawful,  whether  or  not  a  specific 
price  or  price  level  is  agreed  upon. 

This  measure  establishes  a  standard 
that  will  protect  consumers  against  il- 
legal pricing  schemes,  while  preserving 
the  right  to  deal  with  whomever  one 
pleases. 


BUDGET  SCOREKEEPINO 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.6  bU- 
llon,  $14.6  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  COMGRCSS, 
COHGKESSIOMAL  BUIWCT  OPTICS, 

Waahington,  DC.  May  14. 1990. 
Hon.  Jim  Sxssnt, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 

Dkar  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  May  11, 1990.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  Concurrent  Resolu- 
tion on  the  Budget  (H.  Con.  Res.  106).  This 
report  is  submitted  under  Section  308(b) 
and  In  aid  of  Section  311  of  the  Ccmgres- 
sional  Budget  Act,  as  amended,  and  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  S.  Con.  Res.  32.  the  1986  Pint 
Concurrent  Resolution  on  the  Budget. 

Since  my  last  report,  dated  May  7,  1990. 
the  Congress  has  cleared  for  the  President's 
signature  the  Amtrak  Reauthorization  and 
Improvement  Act,  H.R.  2364.  This  action  de- 
creases the  current  level  estimates  of  budget 
authority  and  revenues. 
Sincerely, 

RoBSRT  P.  Hals 
(For  Robert  D.  Relschauer). 

THE  CURRENT  LEVa  REfWT  FOR  THE  U.S.  SEMATE.  lOlST 
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FOR  KIDS  SAKE 
•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  commend  an  exemplary  orga- 
nization founded  in  California  for  the 
purpose  of  raising  the  awareness  of 
law  enforcement  personnel  and  the 
public  in  general  as  to  the  signs  of 
child  abuse  and  suggested  action  if 
child  abuse  is  suspected. 

For  Kids  Salce.  appropriately  named 
for  the  child  help  it  provides,  was 
founded  in  1974  In  Brea  by  a  former 
Brea  police  officer.  Jim  Mead.  Since 
its  inception.  For  Kids  Sake  has 
emerged  from  its  counseling  and  hot- 
line focus  of  the  early  1970's  to  the 
large,  statewide  volunteer  organization 
of  local  units  it  is  today  with  primary 
emphasis  on  educational  seminars  and 
school  presentations  about  the  preven- 
tion of  child  abuse. 

The  success  of  For  Kids  Sake  is 
heartwarming,  for  there  are  countless 
stories  of  compassionate  helping 
hands  extended  to  rescue  our  young 
people  from  the  mental  and  physical 
devastation  of  abuse.  Founder  Mead 
and  his  wife.  Pat.  are  the  adoptive  par- 
ents of  a  daughter  who  was  once 
abused  to  the  point  of  brain  damage 
and  abandoned  by  her  real  parents. 
Prom  this  personal  experience  in  1968 
was  bom  a  commitment  to  help  other 
children  and  save  them  from  a  similar 
plight. 

Because  of  the  outreach  efforts  of 
this  organization,  medical  and  law  en- 
forcement personnel  are  keenly  aware 
of  the  signs  of  child  abuse  and  now  re- 
alize the  value  of  aggressive  question- 
ing and  reporting  to  authorities.  There 
is  an  illuminating  incident  of  a  small 
boy  brought  to  a  hospital  emergency 
room  for  treatment  of  injuries:  an  in- 
vestigating detective  who  had  been  re- 
cently trained  through  For  Kids  Sake 
recognized  the  injuries  to  have  been 
caused  by  abuse.  Upon  further  investi- 
gation, the  child's  mother  was  found 
to  have  had  two  other  children  who 
mysteriously   died.   The   mother   was 


eventually  arrested  and  convicted  on 
charges  of  child  abuse.  Her  son  was 
adopted  into  a  loving  home  and  saved 
from  the  same  fate  which  claimed  the 
lives  of  his  siblings. 

Last  year,  this  organization  reached 
over  17.000  children  with  its  presenta- 
tions on  abuse  and  molestation  pre- 
vention. For  Kids  Sake  is  an  effective 
advocate  before  many  civic,  education- 
al and  law  enforcement  organizations, 
and  has  won  deserving  recognition  and 
commendation  from  local  and  national 
officials,  as  well  as  a  White  House  Vol- 
unteer Action  Award  In  1982. 

For  Kids  Sake  is  a  shining  eicample 
of  volunteerism  at  its  best  and  what 
can  be  accomplished  when  the  well 
being  of  our  children  is  at  stake.  In 
light  of  this  organization's  tremendous 
strides  in  the  ugly  battle  we  must  and 
are  waging  against  child  abuse,  it  is 
my  honor  and  privilege  to  Illuminate 
For  Kids  Sake's  invaluable  mission  of 
child  help  in  this  Chamber  of  the  U.S. 
Senate.  All  who  give  so  generously  of 
their  time,  caring,  and  talent  on 
behalf  of  our  children  are  deserving  of 
our  wholehearted  support  and  our  col- 
lective gratitude.* 


RECOGNITION  OF  NATIONAL 
POLICE  WEEK 

•  Mr.  SPECTER.  Mr.  President,  today 
I  Join  the  Nation  in  recognizing  the 
law  enforcement  officers  of  our  coun- 
try for  the  extraordinary  services  they 
provide  and  the  sacrifices  they  make 
on  a  daily  t>asis.  It  is  appropriate  to  do 
so  today  because  May  15.  1990,  is 
Peace  Officers  Memorial  Day.  and  this 
week  has  been  designated  National 
Police  Week. 

This  special  occasion  provides  an  op- 
portunity to  commend  the  officers  of 
my  State  of  Pennsylvania,  as  well  as 
the  500,000  sworn  law  enforcement  of- 
ficers at  the  Federal.  SUte.  and  local 
levels  across  the  United  States  for  the 
demanding  and  dangerous  work  they 
do. 

I  have  had  a  long-standing  interest 
in  law  enforcement.  As  the  former  dis- 
trict attorney  of  Philadelphia,  I 
worked  closely  with  police  officials, 
and  was  continuously  impressed  by 
the  skill  and  dedication  which  these 
professionals  brought  to  the  Job.  More 
recently,  in  an  effort  to  attract  addi- 
tional qualified  individuals  to  this 
field,  on  July  12,  1989,  I  Introduced 
the  Police  Corps  Act,  which  would 
offer  educational  assistance  in  ex- 
change for  a  commitment  to  4  years  of 
police  service. 

I  think  it  is  fitting  also  to  mention 
today  the  National  Law  Enforcement 
Officers  Memorial,  which  was  author- 
ized by  a  unanimous  act  of  Congress  in 
1984  and  is  presently  under  construc- 
tion on  Judiciary  Square  here  in 
Washington.  DC.  This  memorial  will 
honor  all  men  and  women  who  have 


served  as  law  enforcement  officers, 
and  will  include  the  names  of  all  offi- 
cers who  died  in  the  line  of  duty,  in- 
cluding the  161  kiUed  during  1989.  The 
fact  that  half  a  million  individuals 
have  donated  funds  for  the  construc- 
tion of  this  memorial  is  indicative  of 
the  American  people's  admiration  of 
and  appreciation  for  law  enforcement 
officers. 

Public  service,  particulariy  in  the 
area  of  law  enforcement,  is  a  high  call- 
ing and  a  demanding  one.  It  is  al- 
togther  fitting  and  appropriate,  then, 
that  the  Nation  pay  tribute  to  the 
men  and  women  who  have  chosen  to 
serve  our  communities  in  this  honora- 
ble profession.* 


THE  SBLC  RECOGNIZES  THE 
CONTRIBUTIONS  OF  SENATOR 
DAVID  PRYOR 
•  Mi.  DASCHLE.  Mr.  President.  I 
noted  with  interest  in  the  May  1990 
edition  of  the  National  Association  of 
Retail  Druggists  [NARD]  Journal  that 
Senator  David  Pryor,  my  good  friend 
and  colleague  on  the  Finance  and  Ag- 
riculture Committees,  was  presented 
the  Small  Business  Advocate  Award 
for  his  commitment  to  small  business 
by  the  Small  Business  Legislative 
CouncU  [SBLCl. 

The  SBLC,  which  has  103  associa- 
tion members  serving  over  4  million 
small  enterprises,  represents  small 
business  on  a  variety  of  issues  in 
Washington,  and  its  recognition  of 
Senator  Prtor's  commitment  to  en- 
suring that  the  concerns  of  American 
small  business  are  represented  in  the 
legislative  process  is  significant.  I  can 
think  of  no  one  more  deserving  of  the 
Small  Business  Advocate  Award  than 
Senator  Prtor.  and  I  ask  that  the  at- 
tached article  from  the  NARD  Journal 
be    printed    in    the    Cohcressional 

RCCORO. 

The  article  follows: 
Skhator  David  Prtor.  Small  Bosimss 

ASVOCATB 
SMALL  RnSIHRSS  SUrPORT 

Pryor  has  undertaken  numerous  activities 
on  behalf  of  small  business.  Pryor  Is  the 
chairman  of  the  Senate  Special  Committee 
on  Aging,  which  is  currently  holding  hear- 
ings on  multitier  pricing  practices  in  the 
pharmaceutical  industry,  and  serves  on  sev- 
eral other  Senate  committees.  Including  Ag- 
riculture. Finance,  and  Governmental  Af- 
fairs, he  is  also  a  member  of  the  Pepper 
Commission  and  is  working  to  ensure  that 
small  business  concerns  are  addressed  in  re- 
forms being  considered  by  the  commission. 

In  part  because  of  Pryor's  recent  initia- 
tives addressing  discriminatory  pricing, 
some  are  attempting  to  label  Pryor  as  anti- 
small  business— a  charge  that  \z  completely 
false,  as  reflected  in  the  CouncU's  award. 

"Sen.  David  Pryor's  approach  to  his  re- 
sponsibUities  as  a  n.S.  senator  exemplifies 
what  we  lielieve  Is  the  appropriate  approach 
to  the  public  policy  process."  said  the  SBLC 
chairman  during  the  award  ceremony.  "He 
seeks  out  advice  and  counsel  at  the  earliest 
stages  of  a  debate  from  all  parties,  including 
small  business. 


"More  importantly."  the  chairman  said, 
"the  senator  has  consistently  demonstrated 
a  willingness  to  imdertake  the  soemtimes 
difficult  task  of  finding  a  solution  that  will 
address  the  particular  concerns  of  small 
business  within  the  context  of  a  broader 
public  policy  debate.  While  we  could  point 
to  specific  accomplishments,  this  award  is 
given  on  the  basis  of  an  Individual's  commit- 
ment to  a  public  policy  process  that  ensures 
small  business'  voice  is  heard,  considered, 
and  represented. 

"For  tills  commitment  to  small  business, 
we  iiave  conferred  upon  Sen.  David  Pryor 
our  Small  Business  Advocate  Award." 

A  SEMATB  LKAOKR 

Pryor  is  a  veteran  politician.  After  serving 
three  full  terms  in  the  House  of  Representa- 
tives, he  was  elected  to  the  first  of  two 
terms  as  governor  of  Ariumsas.  In  1979,  he 
was  elected  to  the  Senate. 

Ten  years  later,  he  was  elected  chairman 
of  the  Democatic  Caucus  in  the  Senate— 
malUng  him  arguably  the  third  most  power- 
ful lawmaker  in  the  Senate. 

Willie  serving  on  the  Senate  Finance 
Committee,  Pryor  wrote  "The  Taxpayers 
Bill  of  Rights."  It  was  enacted  in  1988  and 
ensures  ttiat  the  nation's  tax  collection  and 
penalty  system  is  fair  and  equitable  to  all 
citizens  and  businesses. 

Last  year.  Pryor  played  a  leading  role  in 
helping  small  business  during  the  battle  to 
repeal  Section  89  of  the  tax  code,  which 
would  have  placed  onerous  new  burdens  on 
small  businesses.  He  also  helped  pass  legisla- 
tion allowing  sole  proprietors  and  self-em- 
ployed people  to  continue  taking  a  25  per- 
cent health  insurance  deduction  and  wrote  a 
bill  providing  a  tax  credit  to  small  business- 
es that  spend  money  to  adapt  their  faculties 
for  the  disabled. 

Throughout  his  career.  Pryor  has  i>een 
honored  by  various  small  business  groups 
for  his  contributions.  On  several  occasions, 
he  has  earned  the  National  Federation  of 
Independent  BusUiess'  "Guardian  of  Small 
Business  Award."  In  1987,  he  received  the 
Small  Business  Council  of  America's  "Con- 
gressional Award"  for  outspoken  efforts  on 
behalf  of  the  small  business  community  on 
tax  matters. 

It's  readily  apparent  that  Pryor.  who  was 
the  founder  and  publisher  of  a  weekly  news- 
paper. The  OuachiU  Citizen,  in  Arkansas,  is 
sensitive  to  the  needs  of  America's  small 
businesses.  And  he  makes  sure  ttiat  mem- 
l>ers  of  his  staff  are  aware  of  those  needs  i» 
well. 

Pryor.  during  the  first  August  recess  in 
Ills  first  term  as  senator,  sliipped  staff  mem- 
bers home  to  Arkansas  with  instructions  to 
take  at  least  two  Jobs  in  areas  where  they 
had  never  worked  before.  Pryor's  sUff 
worked  in  small  rural  banks,  gas  stations, 
grocery  stores,  feed  stores,  local  cafes,  and 
other  small  businesses— learning  atwut  the 
concerns  of  America's  small  business  owners 
and  how  they  can  help  represent  those  in- 
teresU  in  Washington.* 


PROPOSED  SOVIET  OBSERVER 
STATUS  IN  GATT 
•  Mr.  RIEGLE.  Mr.  President,  on  the 
front  page  of  today's  New  York  Times, 
the  lead  story  in  the  righthand 
column  bears  the  title  "Gorbachev 
Bars  Independence  Bids  of  Two  Baltic 
Lands."  The  lead  story  on  the  left  pro- 
claims: "U.S.  Supports  Moscow's  Bid 
To  Enter  the  Mainstream  of  the 
Global  Economy." 


The  story  on  the  right  reports  that 
Soviet  President  Gorbachev  yesterday 
"officially  rejected  moves  toward  Inde- 
pendence taken  by  Latvia  and  Estonia, 
saying  the  two  Baltic  republics  lacked 
any  legal  basis  for  their  attempts  to 
leave  the  Soviet  Union."  The  story 
further  reports  that  "when  a  group  of 
Soviet  Army  officers  and  soldiers  gath- 
ered yesterday  in  f  nmt  of  the  Latvian 
Parliament"  to  protest  laws  passed  by 
this  democratically  elected  body, 
"scuffles  broke  out"  In  which  "soldiers 
reportedly  hit  a  woman  and  roughed 
up  a  radio  reporter." 

Meanwhile,  the  story  on  the  left  re- 
ports that  "Moscow  is  exi>ected  to  be 
granted  observer  status— in  GATT— 
this  week  at  the  urging  of  the  Bush 
administration." 

Mr.  President,  to  reward  Moscow 
with  this  trade  benefit  sends  precisely 
the  wrong  message  at  the  wrong  time. 
Rather  than  rewarding  the  Soviets  for 
their  aggressive  actions  against  the 
Baltic  States,  the  United  States  should 
be  doing  everything  possible  to  en- 
courage them  to  respond  to  the  Baits' 
peaceful  overtures  with  conciliatory 
gestures  of  their  own. 

Our  government  has  called  for 
mutual  restraint  and  a  negotiated  set- 
tlement to  the  Baltic-Soviet  crisis.  The 
Baits  have  taken  this  call  to  heart: 
The  Lithuanian  Government  has 
agreed  to  suspend  all  independence-re- 
lated laws  other  than  the  independ- 
ence declaration  itself,  and  the  Latvi- 
an and  Estonian  parliaments  drafted 
their  declarations  in  terms  specifically 
designed  to  facilitate  a  gradual,  negoti- 
ated transfer  of  power  from  Moscow  to 
the  republics. 

However,  as  Lithuanian  Prime  Min- 
ister Kazlmlera  Prunsklene  aptly 
pointed  out  in  her  recent  testimony  to 
the  Helsinki  Commission,  "compro- 
mises cannot  all  come  Just  from  one 
side,  or  they  are  no  longer  compro- 
mises, but  rather  the  subjugation  of 
the  weaker  by  the  stronger."  To  date, 
conciliatory  Baltic  gestures  have  been 
met  with  nothing  but  continued  in- 
transigence and  escalating  aggression 
from  Moscow.  Last  Wednesday  the 
Washington  Post  cited  the  deputy 
commander  of  the  Soviet  army  garri- 
son in  Vilnius  as  "calling  for  direct 
rule  of  Lithuania  from  Moscow."  pro- 
claiming ominously  that  "an  escala- 
tion of  events  could  force  the  army  to 
be  pulled  into  the  whirlpool."  Mean- 
while, military  convoys  continue  to 
rumble  intermittently  through  VU- 
nlus,  and  a  Lithuanian  member  of  par- 
liament was  beaten  severely  by  Soviet 
troops.  Today  and  yesterday  in  Riga, 
according  to  one  Journalist's  eyewit- 
ness account,  many  of  the  anti-inde- 
pendence demonstrators  outside  the 
Latvian  parliament  were  uniformed 
"Soviet  military  personnel  and  cadets 
from  the  Riga  military  academy."  In 
leaflets    scattered    from    helioc^ters 


10406 


CONGRESSIONAL  RECORD— SENATE 


May  15,  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— SENATE 


10407 


over  Rita  yesterday,  the  pro-Soviet  In- 
terfront  group  urged  Riga  residents  to 
leave  their  workplaees  and  Join  the 
demonstration,  denouncing  the  demo- 
cratically elected  parliament  as  a 
"handful  of  traitors  and  political  ad- 
venturers." and  issuing  an  Inflamma- 
tory call  to  violence.  The  leaflet  de- 
clares: 

Comrades!  Let  us  rise  up  in  defense  of 
Soviet  power  in  Latvia.  The  time  for  orators 
has  passed,  it  is  time  to  move  from  words  to 
deeds.  Our  fate  is  being  decided  today.  *  *  * 
Let  disdain  and  shame  cover  the  descend- 
ants of  those  who  In  this  decisive  hour  do 
not  come  out  acalnst  counter-revolution. 
Men— look  Into  the  eyes  of  your  children, 
mothers  and  wives.  Can  you  leave  them  de- 
fenseless? 

According  to  Latvian-American  ana- 
lysts, this  leaflet  drop  "could  not  have 
taken  place  without  encouragement  or 
approval  from  the  highest  authorities 
In  the  Soviet  Government  In 
Moscow"— American  Latvian  Associa- 
tion news  release. 

Mr.  President,  on  April  26.  I  was 
Joined  by  several  Senators  in  introduc- 
ing Senate  Resolution  276.  a  sense-of- 
the-Senate  resolution  stating  that 
until  the  Soviet  Government  replaces 
its  policy  of  force,  intimidation  and 
economic  coercion  against  Lithuania 
with  one  of  good-faith  negotiations, 
the  United  States  Government  should 
not  proceed  with  United  States-Soviet 
trade  talks  and  not  consider  the  grant- 
ing of  most-favored-nation  trade 
status  nor  support  the  granting  of  ob- 
server status  in  GATT  for  the  U.S.S.R. 
Furthermore,  the  resolution  urged  our 
government  to  "be  prepared  to  take 
similar  actions  should  the  Soviet  Gov- 
ernment extend  its  coercive  practices 
against  the  republics  of  Estonia  and 
Latvia."  Subsequently,  the  Senate 
adopted  by  a  vote  of  73  to  24  an 
amendment  to  the  supplemental  ap- 
propriations bill  stating  that  the  Presi- 
dent should  not  submit  to  the  Senate 
any  trade  agreements  as  long  as  the 
Soviets  refuse  to  negotiate  with  Lith- 
uania. 

Apparently  unmoved  by  either  the 
continuing  Soviet  aggression  in  the 
Baltic  States,  or  thel  Senate's  call  for 
an  appropriate  Uniteld  States  response 
to  that  aggression,  the  Bush  adminis- 
tration has  concluded  the  United 
States-Soviet  trade  t&lks  and  has  con- 
ditionally agreed  to  grant  the  Soviets 
MFN  status.  And  now.  in  the  latest  in 
the  series  of  green-light  signals  sent  to 
Moscow,  the  Bush  administration 
plans  to  urge  granting  of  Soviet  ob- 
server status  in  GATT. 

In  a  conmiencement  address  last 
Saturday.  President  Bush  declared 
that  "the  fate  of  freedom  in  Eastern 
Europe  depends  not  Just  on  the  char- 
acter of  the  people  who  govern,  but 
whether  they  themselves  are  governed 
by  the  rule  of  law."  America's  "unfin- 
ished business."  he  noted,  is  to  help 
the  new  democracies  build  "political 
systems  based  on  respect  for  individ- 


ual freedom,  for  the  right  to  speak  our 
mind,  to  live  as  we  wish,  to  worship  as 
our  conscience  tells  lis  we  must."  Now 
is  the  time,  he  urged  the  graduates, 
"to  uphold  our  American  Ideals,  not  in 
time  of  war.  but  in  a  time  of  tremen- 
dous excitement,  helping  these  na- 
tions secure  the  freedom  your  fathers 
and  grandfathers  fought  for." 

Mr.  President.  I  applaud  President 
Bush's  remarks,  and  I  would  urge  him 
to  apply  this  reasoning  to  the  current 
Baltic-Soviet  standoff.  Let  us  Judge 
the  Soviet  leaders,  including  President 
Gorbachev,  not  by  our  Interpretations 
of  their  character,  but  by  whether 
they  abide  by  the  rule  of  law.  And  let 
us  "uphold  our  American  Ideals"  by 
helping  our  friends  in  Latvia.  Lithua- 
nia and  Estonia  to  reestablish  their  in- 
dependent, democratic  political  sys- 
tems. 

If  the  United  States  Government 
truly  is  committed  to  a  nonviolent  ne- 
gotiated settlement  of  the  Baltic  crisis, 
now  is  the  time  to  use  all  responsible 
means— including  the  powerful  tool  of 
withholding  economic  benefits— to 
pressure  the  Soviet  leadership  to  end 
all  aggression  and  provocation  in  the 
Baltics  and  to  respond  to  the  Baltic 
governments'  ongoing  calls  for  negoti- 
ations. To  reward  the  Soviets  at  this 
ugly  moment  in  their  history  is  a  be- 
trayal not  only  of  our  Baltic  friends, 
but  a  betrayal  of  our  own  honor  and 
principles  as  champions  of  democra- 
cy.* 


NATHAN  JAMES  WEATE.  LAMONI 
MIDDLE  SCHOOL 

•  Mr.  HARKIN.  Mr.  President. 
Nathan  James  Weate.  a  teacher  at 
Lamoni  Middle  School,  wrote  an  edito- 
rial for  the  Des  Moines  Register  which 
appeared  on  April  30.  1990.  about  the 
value  of  small  rural  schools.  Being  a 
product  of  such  schools  myself  his 
thoughts  really  resonated  with  me  and 
I  foimd  a  lot  of  his  observations  to  be 
very  perceptive  and  I  believe  adapta- 
ble in  school  systems  In  larger  cities.  I 
especially  like  his  observation  that 
"crossing  of  socioeconomic  lines  hap- 
pens in  urlMui  high  schools,  but  such 
happenings  are  not  expected.  Crossing 
of  socioeconomic  lines  not  only  hap- 
pens in  rural  high  schools,  it  Is  not 
considered  unusual."  There  Is  a  lot  to 
be  said  for  the  type  of  learning,  th*, 
stability  and  this  crossing  of  socioeco- 
nomic lines  in  rural  schools  that  really 
add  to  the  strength  of  America.  Quite 
frankly,  this  is  one  Senator  that  be- 
lieves that  a  lot  of  this  could  be  adapt- 
ed to  our  urt>an  schools.  I  ask  that  the 
article  be  placed  in  the  Rtcoro  follow- 
ing my  comments. 
The  article  follows: 


(From  the  Des  Moines  Register,  Apr.  30. 
19M] 

SiuDsiiis  Ark  Strxmotm  of  Rumal  Schools 

(By  Nathan  James  Weate) 

Having  taught  in  the  big  city— in  the  same 
building.  In  fact,  where  "Teachers"  (United 
Artists.  1985.  starring  Nicit  Nolte  and 
JoBeth  Williams)  was  filmed— I  can  attest 
that  the  rural  students  who  are  in  my  wife's 
and  my  classrooms  are  different,  to  be  sure, 
from  urlMui  students.  These  differences  are 
brought  about  largely  by  the  rural  environ- 
ment and  small  schools,  my  wife  Gwen  and 
I  maintain.  We  want  to  see  small  schools 
survive  because  of  the  Impact  they  have 
upon  students'  lives.  They  create  a  different 
kind  of  person. 

I  started  teaching  33  years  ago  and  taught 
for  six  years  in  big-city  Junior-  and  senior- 
high  schools.  Then  I  dropped  out  of  the  pro- 
fession for  20  years  while  Owen  and  I  were 
living  in  rural  America.  I  returned  to  teach- 
ing in  Lamoni.  lA.  six  years  ago.  Before  I  re- 
entered the  schools,  Owen  had  begun  teach- 
ing in  Eaglevllle,  MO,  10  miles  south  of 
Lamoni.  She  had  done  her  student  teaching 
several  years  before  In  a  city  high  school,  so 
she  had  a  teaching  baclcground  similar  to 
mine.  She  noticed  a  decided  difference  be- 
tween urban  and  rural  students.  It  was  her 
satisfaction  with  teaching  in  the  rural  envi- 
ronment that  helped  persuade  me  to  reen- 
ter the  classroom. 

Small  enrollments  In  rural  school  districts 
result  in  each  grade  level  having  only  a 
handful  of  students.  Students  nearly 
become  family  to  each  other  by  the  time 
the  senior  year  is  reached,  regardless  of  the 
differences  between  and  among  each  other, 
differences  of  economics,  academics  and 
lifestyle,  which  in  the  circumstances  of  a 
large-city  environment  would  almost  com- 
pletely divide  students. 

In  a  small  school,  the  son  or  daughter  of 
the  area's  wealthiest  citizen  might  date  or 
be  best  friends  with  the  son  or  daughter  of 
the  area's  poorest  citizen:  In  a  small  school 
the  school's  best  student  might  be  the  best 
friend  of  or  date  the  school's  lowest  achiev- 
ing student:  and  the  student  who  likes 
Chopin  and  Shakespeare  but  despises  Ma- 
donna and  the  Mets  might  date  or  be  best 
friends  of  the  student  who  despises  Chopin 
and  Shakespeare  but  adores  Madonna  and 
the  Mets.  The  question  is  not,  "Could  such 
crossing  of  economic,  academic,  or  lifestyle 
lines  happen  at  an  urban  high  school?"; 
rather,  the  question  is,  "Does  the  crossing 
of  such  lines  occur  significantly  more  often 
at  rural  high  schools  than  at  urban 
schools?"  We  have  an  emphatic  answer 
Crossing  of  socioeconomic  lines  happens  in 
urban  high  schools,  but  such  happenings 
are  not  expected;  crossing  of  socioeconomic 
lines  not  only  happens  in  rural  high  schools, 
it  is  not  considered  unusual. 

We  are  aware  we  are  comparing  small 
rural  schools  with  large  urban  schools.  We 
are  unaware  of  what  clrciunstances  are  cre- 
ated when  several  small  nu-al  schools  are 
consolidated  Into  one  large  rural  school. 
Our  expectation  is  that  such  consolidations 
would  tend  to  result  in  schools  that  resem- 
ble large  urban  schools  because  of  students 
being  Involved  in  fewer  activities. 

The  smallness  of  most  rural  schools  re- 
sults in  students'  being  Involved  In  all  kinds 
of  school  activities.  The  halfback  on  the 
football  team,  the  senior  representative  on 
the  student  council,  the  male  lead  in  the 
senior  class  play,  the  point  guard  on  the 
basketball  team,  the  trombone  player  In  the 


orchestra,  and  the  salutatorian  are  all  the 
same  person  in  a  rural  high  school. 

In  an  urban  school,  these  would  all  be  dif- 
ferent people. 

Small  rural  schools  create  highly  diversi- 
fied students  who  are  strong-willed,  general- 
ly capable  and  highly  involved  individuals, 
but  these  students  do  not  achieve  the 
degree  of  attainment  In  any  field  of  endeav- 
or that  the  highly  specialized  athlete,  dram- 
atist, or  academic  does  in  the  large  city 
school. 

The  nuiU-school  student  is  more  relaxed 
all  the  way  through  his  or  her  school  days 
because  of  the  steadying  influence  that  a  fa- 
miliar group  in  a  famliar  environment  cn- 
ates. 

Rural  students  are  not  as  motivated,  spe- 
cialized, or  sophisticated  as  their  big-city 
counterparts;  most  rural  students  are  seri- 
ous-minded, stable,  dedicated  individuals, 
and  we  believe  they  are  the  way  they  are 
partly,  if  not  largely,  due  to  the  Influence  of 
small,  rural  schools. 

We  like  students  such  as  we  have,  those 
rural  students  we  find  so  fascinating,  chal- 
lenging and  different. 

Different,  to  be  sure,  and  the  kind  of  stu- 
dents we  truly  love  to  have  in  our  rural- 
school  classrooms.* 


TRIBUTE  TO  PAT  KERR 

•  Mr.  SASSER.  Mr.  President,  today  I 
rise  to  pay  tribute  to  one  of  America's 
leading  fashion  designers.  Ms.  Pat 
Kerr.  Pat  has  won  international  ac- 
claim for  her  imique  approach  to  fash- 
ion, one  which  combines  the  beauty  of 
fine-crafted  heirloom  lace  with  exquis- 
ite antique  fabrics. 

Pat,  a  native  Tennessean.  divides  her 
time  between  Memphis  and  London. 
She  is  currently  doing  a  series  of  fash- 
ion shows  in  New  York  and  in  other 
cities  across  the  cotmtry.  Her  designs 
appear  often  in  high  fashion  publica- 
tions and  have  also  been  featured  on 
the  "Today  Show"  and  "Good  Morn- 
ing America."  Last  year.  Pat  won 
Bride  magazine's  Marketer  of  the 
Year  Award.  She  has  been  very  active 
in  promoting  charity,  doing  fashion 
shows  on  behalf  of  the  American 
Cancer  Society  and  Volunteers  of 
America,  among  others. 

The  Orpheum  Theater  in  Memphis 
has  been  chosen  as  the  site  for  a  cele- 
bration this  Saturday.  May  19.  to  com- 
memorate the  10th  anniversary  of 
Pat's  business— Pat  Kerr,  Inc.— as  well 
as  Pat  Halloran's  10th  year  as  director 
of  the  theater.  This  gala  event  will 
feature  a  fashion  showing  of  Pat's  de- 
signs. It  is  appropriate  that  on  this 
very  special  occasion.  Memphians  wiU 
have  a  rare  opportunity  to  share  Pat's 
special  talent.  I  am  »\xn  it  will  be  quite 
a  show. 

Mt.  President.  I  Join  my  fellow  Ten- 
nesseans  in  honoring  Pat  Kerr  on  this 
special  occasion,  and  I  wish  her  contin- 
ued success.* 


cemeteries  in  France  are  among  the 
most  alarming  incidents  of  anti-Semi- 
tism in  Etirope  in  recent  years. 

No  decent  person  c»n  help  but  be 
outraged  by  these  attacks.  Unfortu- 
nately, they  seem  to  be  part  of  a 
larger  pattern  emerging  throughout 
Europe.  In  recent  months,  there  have 
been  many  reports  of  open  and  grow- 
ing anti-Semitism  in  the  Soviet  Union 
and  Eastern  Europe— the  so-called 
dark  side  of  glasnost.  The  cemetery 
desecrations  demonstrate  that  while 
we  clearly  must  keep  a  close  eye  on 
events  in  that  rapidly  changing  area  of 
the  world,  we  must  also  remain  vigi- 
lant in  our  watch  for  religiously  and 
racially  motivated  attacks  in  other 
areas.  We  must  never  forget  that,  in 
the  past,  xenophobia  signaled  the  be- 
ginning of  some  of  the  darkest  periods 
in  the  history  of  all  of  Ehirope. 

The  reaction  of  the  majority  of  the 
French  to  these  attacks  has  been 
heartening;  tens  of  thousands  of 
French  citizens,  both  Jews  and  non- 
Jews,  have  gathered  together  to  pro- 
test the  desecrations  and  to  condemn 
the  rhetoric  of  groups  like  Jean-BCarie 
Le  Pen's  National  Front.  And  it  Is  en- 
couraging to  see  all  the  major  political 
parties,  with  the  exception  of  the  Na- 
tional Front.  Joining  the  protests.  In 
an  admirable  effort  to  educate  the 
French.  France's  major  television  sta- 
tions cancelled  their  regular  program- 
ming in  order  to  broadcast  a  documen- 
tary on  the  Nazi  death  camps.  But 
these  efforts  should  not  stop  when 
this  crisis  blows  over— history  has 
shown  there  are  likely  to  be  more.* 


THE  GRAVEYARD 
DESECRATIONS  IN  FRANCE 

•  Mr.  LEVIN.  Mr.  President,  the  dese- 
crations  last   week   of   three   Jewish 


FINDINGS  AND  RECOMMENDA- 
TIONS OP  THE  COMMISSION 
ON  AVIATION  SECURITY  AND 
TERRORISM 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  the  Commission  on  Aviation  Se- 
curity and  Terrorism,  of  which  I  was 
proud  to  have  been  a  member,  submit- 
ted its  findings  and  recommendations 
to  the  President  of  the  United  States. 

Before  summarizing  the  Commis- 
sion's report.  I  first  would  like  to  re- 
count for  my  colleagues  the  events 
leading  up  to  the  creation  of  this  Com- 
mission, and  the  work  done  by  the 
Commission. 

I  would  also  like  to  thank  those  with 
whom  I  worked  on  the  Commission. 
Chairperson  Ann  McLatighlin  guided 
the  Commission  in  a  thorough,  tough, 
and  professional  manner.  All  of  my 
fellow  Commissioners  put  in  hard 
work  and  long  hours  to  learn  the  truth 
and  supply  the  answers.  The  other 
Commissioners— Senator  Altonse 

D'Amato.  Congressman  Jamxs  Ober- 
STAR.  Congressman  Johh  Paxtl  Ham- 
MKKSCHMiDT.  lix.  Edward  Hidalgo,  and 
Gen.  Thomas  C.  Richards.  USAF  (re- 
tired), deserve  much  credit  for  their 
dedication  to  our  mission.  I  would  also 
like  to  pay  tribute  to  the  staff  for 


their  outstanding  work  over  the  last  8 
months. 

BACKCBODm 

The  bombing  of  Pan  Am  fli^t  103 
took  place  almost  a  year  and  a  half 
ago.  But.  the  memory  is  stiU  fresh  for 
the  families  and  friends  of  the  270  in- 
nocent victims  of  that  bombing.  And 
the  painful  lesson  that  we,  as  a  nation, 
learned  must  never  be  forgotten.  With 
the  bombing  of  Pan  Am  103.  we 
learned  that  innocent  people,  simply 
because  most  were  Americans,  can  be 
ruthlessly  murdered  by  cowardly  ter- 
rorist attacks,  no  matter  where  they 
are.  no  matter  how  detached  they  are 
from  government  and  its  policies. 

Let  me  say  at  this  point  that  Ameri- 
cans are  not  alone  in  this.  Nor  are  U.S. 
carriers  alone  in  being  targeted  by  ter- 
rorists. I  do  not  believe  that  there  is 
any  basis  for  assertions  that  our  carri- 
ers may  be  less  safe  than  foreign  carri- 
ers. In  fact,  the  regulations  and  re- 
quirements U.S.  carriers  must  comply 
with  are  often  more  stringent  than 
those  required  of  foreign  carriers  by 
their  governments. 

That  has  to  change.  Terrorism  exists 
throughout  the  world.  Its  efforts  are 
targeted  at  innocent  people  of  almost 
every  race,  <n"eed.  and  color.  The  civil- 
ized world  must  protect  its  law-abiding 
citizens  from  such  vile  attacks.  Our 
Government  has  a  clear  responsibility 
for  protecting  Americans.  And  it  was 
on  that  responsibility  that  our  work 
focused. 

Following  the  bombing,  the  families 
and  friends  of  the  vicitms  of  Pan  Am 
103  pressed  for  action,  and  pressed  for 
answers.  They  wanted  to  know  who 
was  responsible  for  the  deaths  of  their 
loved  ones.  They  wanted  to  know  how 
it  could  have  been  allowed  to  happen. 
And  they  wanted  to  know  how  it  could 
be  prevented  from  happening  again. 

POKMATIOII  OP  THK  COMMISSIOII 

I  shared  their  frustrations,  and  their 
desire  to  protect  others  from  suffering 
the  same  grief  they  were  enduring.  On 
March  17,  1989.  I  submitted  Senate 
Resolution  86.  calling  on  the  President 
to  appoint  a  special  commission  to  in- 
vestigate the  events  surrounding  the 
bombing,  and  aviation  security  gener- 
ally. 

Unfortimately,  the  administration 
resisted.  But.  I  firmly  believe  that, 
after  reading  the  Commission's  report, 
the  administration  wlU  recognize  that 
it  will  be  an  important  tool  in  the  ef- 
forts to  better  protect  American  trav- 
elers. 

Under  continuing  pressure  from  the 
families  and  friends  of  the  victims,  the 
President  finally  agreed,  and  a  Com- 
mission was  named  in  October  1989.  I 
would  like  to  commend  the  President 
for  taking  this  action,  and  for  giving 
the  Commission  the  mandate  to  a  Job 
that  needed  to  be  done.  I  would  also 
like  to  note  the  efforts  of  the  majority 
leader.   Senator  Mitchkll.   in  seeing 
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this  Commission  created.  His  help  and 
leadership  were  instmmental. 

The  Commission's  hearing  began  in 
November  and  continued  through 
April  of  this  year.  Additionally,  the 
Commission  and  its  staff  conducted 
extensive  research,  taking  them  to  air- 
ports, research  facilities,  and  meetings 
with  persons  involved  in  aviation  secu- 
rity throughout  the  United  States  and 
abroad.  I 

The  Commission  ^ras  charged  with 
assessing  aviation  security  policies  and 
practices,  those  in  place  now  and  at 
the  time  of  the  Pan  Am  103  bombing, 
and  to  make  recommendations  for  im- 
proving aviation  security.  The  result 
of  those  efforts  is  embodied  in  the 
report  presented  to  the  President 
today. 

MAJOR  riROIHCS  AHD  KaCOIfllBnMTIONS 

Perhaps  the  greatest  tragedy  In  all 
of  this  is  that  the  bombing  may  well 
have  been  prevented.  While  we  can 
never  provide  an  ironclad  suarantee 
against  terrorism,  we  can  make  it  more 
difficult  for  terrorism  to  win.  That  is 
what  our  security  sjrstem  is  supposed 
to  do. 

However,  that  is  not  what  it  did  in 
Frankfurt  and  Heathrow  with  Pan 
Am.  There  were  gaping  holes  through- 
out the  system.  Through  one  of  these 
holes  slipped  the  bomb  that  klUed  270 
Innocent  people. 

The  Commission  found  an  aviation 
security  system  that  was  sorely  lack- 
ing. As  implemented,  principally  by 
the  Federal  Aviation  Administration, 
it  had  failed  to  keep  pace  with  the 
changing  times.  At  a  time  when  bomb- 
ings already  had  become  the  preferred 
method  for  terrorists,  the  security  pro- 
gram was  still  aimed  largely  at  pre- 
venting hijackings. 

There  were  shortcomings  in  virtual- 
ly all  areas:  The  gathering,  assess- 
ment, and  dissemination  of  intelli- 
gence: the  Federal  Government's  over- 
sight of  airline  and  airport  activities; 
counterterrorism  research  and  devel- 
opment: our  Government's  response  to 
tragedies:  and  in  the  area  of  negotia- 
tions and  agreements  with  foreign  gov- 
ernments, a  responsibility  shared  by 
the  £>epartments  of  State  and  Trans- 
portation. 

All  in  all.  the  Commission  has  made 
64  recommendations  to  improve  our 
aviation  security  system.  I  will  not  try 
to  recount  them  all  for  my  colleagues. 
Instead,  I  will  touch  on  a  few  key  rec- 
ommendations illuitratlng  the  range 
of  issues  covered. 

Broadly,  the  Commission  calls  for  a 
strengthened  response  to  terrorism. 
The  United  States  must  make  it  clear 
to  terrorists  that  their  acto  will  not  go 
unpunished.  We  should  not  negotiate 
on  equal  terms  with  terrorists,  or  na- 
tions that  sponsor  terrorism.  And.  our 
Oovemment  must  Krork  with  others  to 
isolate  and  cut  Off  terrorists  from 
their  support. 


As  long  as  the  civilized  nations  of 
the  world  look  the  other  way,  they 
condone  terrorism,  and  will  continue 
to  be  victimized  by  it. 

Within  the  U.S.  Oovemment.  the 
Commission  found  that  aviation  secu- 
rity has  not  been  given  the  priority  it 
deserves.  The  secxuity  function  is 
buried  deep  within  the  FAA.  isolated 
from  the  Administrator,  and  even 
more  so  from  the  Secretary  of  Trans- 
portation. 

The  Commission  has  recommended 
that  the  intelligence  and  policy  func- 
tions of  the  FAA  security  office  be  ele- 
vated, and  placed  under  a  new  Assist- 
ant Secretary  of  Transportation  for 
Security  and  Intelligence.  This  new  as- 
sistant secretariat  would  oversee  those 
operations  not  Just  for  civil  aviation, 
but  also  for  other  modes  of  transpor- 
tation, such  as  maritime. 

A  major  weakness  exists  in  FAA's 
oversight  of  the  airlines'  security  ef- 
forts. Minimum  standards  for  security 
personnel  do  not  exist.  There  is  no 
regular  onsite  presence  to  ensure  that 
the  carriers  are  complying  with  re- 
quirements, or  that  the  requirements 
are  adequate  or  appropriate. 

The  Commission  has  recommended 
that  the  FAA  develop  minimum  stand- 
ards for  hiring,  training,  and  employ- 
ing people  to  perform  security  func- 
tions. Additionally,  the  FAA  should 
place  Federal  security  managers  at 
high-risk  airports  here  and  abroad. 
Those  managers  would  be  charged 
with  overseeing  the  airlines'  compli- 
ance with  security  mandates.  They 
would  be  ultimately  responsible  for  en- 
suring adequate  safety  for  those  trav- 
eling on  U.S.  carriers. 

The  Commission  also  found  major 
flaws  in  the  FAA's  research  and  devel- 
opment efforts.  Too  much  of  those  ef- 
forts was  fociised  on  a  technology 
luiown  as  thermal  neutron  analysis,  or 
TNA.  This  technology  is  able  to  detect 
some  plastic  explosives  in  baggage. 
However,  in  addition  to  operational 
problems,  it  has  a  major  limitation— it 
cannot  detect  plastic  explosives  in 
small  quantities:  quantities  that  are 
still  large  enough  to  destroy  an  air- 
liner. Part  of  the  fault  for  this  lies 
with  FAA's  approach  to  developing 
bomb  detection  technology— they  tried 
to  match  a  solution  with  a  then-un- 
clear problem. 

TNA.  ss  it  exists,  is  a  beginning  tech- 
nology. Its  presence  implies  safety,  but 
the  level  of  assurance  is  slim,  at  best. 
The  Commission  has  recommended  an 
intensive,  accelerated  R&D  program, 
with  a  short-term  goal  of  providing 
travelers  with  more  than  Just  a  sense 
of  security. 

The  Commission  also  found  major 
flaws  in  the  way  our  Government  re- 
sponds to  terrorist  incidents.  The 
State  Department  was  unprepared  to 
deal  in  a  sensitive  and  efficient 
manner  with  the  surviving  family 
members  of  the  victims  of  Pan  Am 


103.  The  Commission  has  made  a 
number  of  recommendations  to  rectify 
this  situation.  It  has  also  recommend- 
ed that  survivors  of  civilians  killed  by 
terrorists  receive  compensation  to  help 
them  through  a  difficult  period  of  ad- 
justment. We  now  provide  such  assist- 
ance to  Oovemment  workers  and  con- 
tractors. Further,  the  Commission  has 
recommended  that  the  Montreal  pro- 
tocols amending  the  Warsaw  Conven- 
tion be  ratified,  to  raise  the  level  of 
compensation  provided  in  the  event  of 
disasters  like  the  Pan  Am  103  bomb- 
ing. 

tMruxKirniiG  tmx  comi  issioh's 

RXCOiaCDroATIONS 

The  Commission's  report  is  a  step  in 
the  process  of  making  air  travel  more 
secure  for  Americans.  Many  of  the 
Commission's  64  recommendations  can 
be  accomplished  through  administra- 
tive action.  We  have  discussed  the  rec- 
ommendations with  Secretary  Skin- 
ner, and  I  know  that  he  is  committed 
to  making  the  system  better,  and 
Americans  more  secure  in  the  process. 
I  urge  the  administration  to  move 
ahead  quickly  to  make  those  needed 
changes. 

But  a  number  of  the  recommenda- 
tions call  on  the  Congress  to  act.  Sena- 
tor D'Amato  and  I  are  working  on 
comprehensive  legislation  to  carry 
through  on  those  recommendations. 
The  legislation  will  encompass  virtual- 
ly all  of  the  areas  covered  by  the  Com- 
mission. 

We  plan  to  Introduce  that  legislation 
in  the  very  near  future.  I  look  forward 
to  working  with  my  colleagues  to  see 
the  Commission's  recommendations 
put  into  place. 

In  closing,  I  would  like  to  assure  the 
families  and  friends  of  those  killed  on 
Pan  Am  103  that  my  efforto  will  con- 
tinue. Many  of  the  gaps  in  our  avia- 
tion security  have  been  identified,  and 
recommendations  have  been  made  to 
close  those  holes. 

Unfortunately,  no  one  can  guarantee 
that  there  will  never  be  another  bomb- 
ing of  a  commercial  airliner.  But  our 
Job  will  not  be  over  until  we  have  done 
all  we  can  to  reduce  the  chances  of  it 
ever  happening  again.* 


CONFERENCE  ON  MISCELLANE- 
OUS TARIFF  BILL.  H.R.  1594 

•  Mr.  GRAHAM.  Mr.  President,  as  my 
colleagues  know,  I  am  a  longstanding 
supporter  of  the  Caribbean  Basin  Ini- 
tiative (CBIl.  I  therefore  hope  that 
Senate  conferees  will  retain  the  etha- 
nol  provision  which  is  included  in  the 
House  version  of  this  legislation. 

The  issue  of  CBI  ethanol  has  been  a 
contentious  topic  for  the  past  several 
years.  Fortunately,  last  year  all  the 
putles  involved,  both  United  SUtes 
and  Caribbean  producers,  agreed  to  a 
compromise  which  promotes  Jobs  and 
economic   growth    in   the   Caribbean 


while  protecting  United  States  produc- 
ers from  any  sizable  import  penetra- 
tion. 

There  are  some  who  believe  that 
Caribbean  ethanol  should  be  connect- 
ed with  the  extension  of  the  existing 
tax  credit  for  ethanol.  That  might  be 
a  logical  arrangement  under  other  cir- 
cumstances, but  in  this  Instance  it  cre- 
ates more  problems  than  it  solves. 

First,  the  current  CBI  ethanol  lan- 
guage, which  was  included  in  the  steel 
VRA  bill  last  year,  expires  in  1991. 
The  tax  credit  does  not  expire  until 
1992.  We  could  end  up  with  a  year- 
long gap.  Anyone  who  has  followed 
this  issue  knows  that  Caribbean  etha- 
nol producers  have  faced  more  uncer- 
tainty than  perhaps  any  other  indus- 
try in  the  region.  Delaying  a  perma- 
nent enactment  of  the  compromise 
would  be  one  more  hurdle  which  is 
unfair  and  unnecessary. 

Second,  the  tax  credit  for  ethanol  is 
already  tied  together  for  both  CBI  and 
U.S.  producers.  Without  the  tax 
credit,  neither  will  produce  ethanol:  it 
is  economically  infeaslble. 

Third,  the  tax  credit  is  a  tax  issue. 
The  extension  of  the  CBI  is  trade  leg- 
islation that  I,  and  many  of  my  col- 
leagues, have  worked  very  hard  to 
push  forward.  Diluting  the  issue  fur- 
ther by  dragging  in  tax  matters  is  in- 
appropriate. 

It  seems  to  me  that  after  all  these 
years  of  disagreement,  we  should  de- 
light in  an  agreement  which  satisfies 
both  Caribbean  and  United  States  eth- 
anol producers.  I  urge  my  Senate  col- 
leagues to  accept  the  House  provision 
on  Caribbean  ethanol.* 


IRANIAN  PERSECUTION  OF  THE 
BAHA'IS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  467,  House  Con- 
current Resolution  87,  regarding  the 
Baha'is. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  87) 
concemins  Iranian  persecution  of  the 
Baha'is. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concxirrent  resolution. 

Mr.  DODD.  Mr.  President.  I  would 
like  to  make  a  statement  in  support  of 
House  Concurrent  Resolution  87.  The 
Senate  version  of  that  concurrent  res- 
olution is  one  that  I  submitted  last 
June  with  the  cosponsorship  of  many 
of  our  colleagues  to  call  continuing  at- 
tention to  the  plight  of  the  Baha'i  reli- 


gious minority  in  Iran.  With  Senators 
who  Joined  us  later  this  concurrent 
resolution  now  has  60  cosponsors. 

Most  of  my  colleagues  are  painfully 
aware  of  the  tragedy  that  befell  the 
peace-loving  Baha'i  community  as  a 
result  of  the  takeover  of  Iran  by  the 
fanatically  intolerant  regime  that  con- 
tinues to  rule  it.  The  only  crime  of  the 
Baha'is  has  been  to  profess  belief  in 
their  faith  and  the  divine  authority  of 
its  peace-loving  f oimder. 

More  than  200  Baha'is  have  been  ex- 
ecuted in  Iran  since  the  Khomeini 
takeover.  Today  his  successors  contin- 
ue to  torment  the  small  law-abiding 
Baha'i  community  which  is  still  out- 
lawed. Therefore,  it  is  time  again  to 
call  the  attention  of  the  Government 
of  Iran  to  the  international  norms  of 
civilized  behavior. 

I  want  my  colleagues  to  be  aware 
that  our  resolutions,  our  protests  are 
not  without  results.  Due  to  persistent 
international  pressure  the  repression 
of  the  Baha'is  has  been  eased  some- 
what in  recent  years,  and  our  concur- 
rent resolution  takes  note  of  that.  On 
the  other  hand,  this  year's  human 
rights  report  by  our  State  Department 
reiterates  the  fact  that  widespread  dis- 
crimination against  and  persecution  of 
the  Baha'i  community  continues.  To 
quote  the  report: 

The  Government  continues  to  attack  the 
Baha'i  community  as  a  front  for  political 
and  espionage  activities,  and  prohibits  the 
community  from  electing  leaders  or  con- 
ducting religious  activities. 

Mr.  President,  the  oppressed  Baha'is 
continue  to  need  our  help.  By  agreeing 
to  this  concurrent  resolution,  our  col- 
leagues can  take  a  small  step  in  trying 
to  restrain  and  eliminate  religious  in- 
tolerance from  this  world. 

Mr.  LEVIN.  Mr.  President.  I  am  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 53.  a  concurrent  resolution  con- 
cerning Iranian  persecution  of  the 
Baha'is.  I  am  saddened  and  angered 
that  there  is  a  need  for  such  a  resolu- 
tion. Once  again,  as  in  1982.  1984.  and 
1988.  the  people  of  the  United  SUtes, 
through  their  elected  Representatives 
in  the  Congress  of  the  United  States, 
are  declaring  that  they  hold  the  Gov- 
ernment of  Iran  responsible  for  re- 
specting the  basic  and  fundamental 
human  rights  of  all  its  citizens,  includ- 
ing those  people  who  are  members  of 
the  Baha'is  faith. 

The  Government  of  Iran  continues 
to  deny  the  members  of  the  Baha'is 
faith  the  fundamental  rights  to  which 
they  are  entitled  under  the  Universal 
Declaration  of  Himian  Rights,  of 
which  Iran  is  a  signatory.  These  rights 
which  have  and  are  being  denied 
Baha'is  and  members  of  other  reli- 
gious minorities  in  Iran  include  the 
right  to  practice  their  religion,  the 
right  to  life,  liberty,  conscience,  and 
security  of  person,  the  freedom  from 
torture,  and  the  right  to  education 
and  gainful  employment. 


Mr.  President,  while  there  have  been 
reports  of  some  relative  improvements 
in  the  treatment  of  Baha'is  in  Iran, 
their  treatment  is  still  far  short  of  all 
standards  of  acceptable  conduct  by 
the  Iranian  Government.  This  resolu- 
tion calls  on  our  Government,  other 
governments,  and  international  bodies 
to  continue  to  appeal  to  the  Govern- 
ment of  Iran  to  cease  its  persecution 
of  Baha'is.  AddltlonaUy.  this  resolu- 
tion states  that  Iran's  human  rights 
practices,  particularly  Iran's  treat- 
ment of  Baha'is  and  other  religious 
minorities,  is  and  should  be  an  impor- 
tant factor  in  any  development  of 
future  United  States-Iranian  relations. 

Mi.  President,  Individuals  in  the 
Baha'is  community  in  Iran  have  suf- 
fered torture  and  execution.  The  Ira- 
nian regime  considers  them  infidels 
gtiilty  of  heresy,  and  thtis  excluded 
them  from  the  protections  of  basic 
human  rights.  We  should  do  what  we 
can  to  correct  this  affront  to  human 
decency.  I  am  pleased  to  be  a  cospon- 
sor  of  this  concurrent  resolution,  and  I 
urge  its  Immediate  adoption. 

Mr.  SARBANBS.  Mr.  President.  I 
rise  today  in  support  of  House  Concur- 
rent Resolution  87  and  Senate  Concur- 
rent Resolution  53,  regarding  the  Gov- 
ernment of  Iran's  repression  of  the 
Baha'is 

The  Baha'is,  Iran's  largest  religious 
minority  and  commimity  of  nearly 
350.000  members,  have  suffered  cruel- 
ly for  more  than  a  decade  of  brutal 
rule  tmder  the  Islamic  Republic  of 
Iran,  living  in  constant  fear  of  execu- 
tion, imprisomnent,  torture,  and  other 
vicious  forms  of  persecution.  In  keep- 
ing with  our  own  Nation's  best  princi- 
ples, the  United  States  must  continue 
to  condemn  such  acts  and  the  concur- 
rent resolution  before  us  is  a  forceful 
means  to  address  the  bitter  experience 
of  this  vulnerable  people  and  call  for 
international  cooperation  on  behalf  of 
the  Baha'is. 

In  recent  years  there  has  been  an 
encouraging  decline  in  the  number  of 
executions,  and  cases  of  torture  and 
imprisonment.  Prisoners  have  been  re- 
leased and  seized  properties  have  been 
partially  returned  to  their  rightful 
owners.  Nonetheless,  the  Iranian  Gov- 
ernment continues  to  deny  to  the 
Baha'is  the  basic  freedoms  and  rights 
recognized  by  the  international  com- 
munity and  expressed  in  the  U.N.  Uni- 
versal Declaration  of  Human  Rights. 
thus  denying  to  them  the  fundamen- 
tal protection  needed  against  a  resur- 
gence of  arrest,  imprisonment,  torture, 
and  the  death  sentence. 

Because  the  Government  of  Iran  has 
consistently  denied  to  the  Baha'is  the 
legal  status  of  a  recognized  religious 
minority  and  equal  protection  of  the 
laws,  they  have  been  unable  to  prac- 
tice their  faith.  The  right  of  peaceful 
assembly  has  been  outlawed  and 
places  of  worship  have  been  desecrat- 
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ed.  PImgrmnt  dlacrimlnation  has  been 
waged  acalnst  the  Bajha'is  in  education 
and  employment. 

Indeed  the  State  Department,  in  the 
"Country  Reports  on  Human  Rights 
Practices  for  1989.'  has  carefully 
looked  at  the  treatment  of  the  Baha'ls 
in  Iran  and  I  ask  unanimous  consent 
that  the  relevant  section  of  this  docu- 
ment be  printed  in  the  Racoao. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Racoao.  as  follows: 

The  Oovemment  oontinuea  to  dlKrlml- 
nate  against  the  Baha'i  community,  Irmn's 
largest  non-Muslim  minority  (300.000  to 
3M.00O  members).  The  Special  Representa- 
tive (United  Nations  Special  Rapporteur 
Reynaldo  Oallndo  Pohll  sUted  in  his  1»89 
Report  that  Infonnatlon  he  received  indi- 
cated that  Baha'ls  are  itiU  being  harassed 
for  their  faith.  The  Baba'l  religion,  an  off- 
shoot of  Islam,  is  considered  a  "misguided 
sect"  by  the  authorities  and  is  not  officially 
recognized.  Between  1979  and  1988  the 
Baha'ls  suffered  severe  persecution,  mainly 
government  directed  and  aimed  at  the  reli- 
gious leadership. 

In  1963  the  Prosecutor  General  Issued  an 
order  that  effectively  banned  all  Baha't  reli- 
gious activity  and  provided  the  legal  founda- 
tion on  which  virtually  all  members  of  the 
faith  can  be  charged  with  crimes.  Baha'i 
property  was  confiscated,  shrines  demol- 
ished. iHislneases  disbanded  or  confiscated, 
and  known  Baha'ls  denied  public  sector  em- 
ployment and  social  services.  Baha'i  mar- 
riages are  still  not  recognized.  Baha'ls  are 
forbidden  to  participate  In  social  welfare  or- 
ganisations, their  businesses  are  outlawed, 
and  they  may  not  teach  their  faith.  Baha'i 
national  leaders  dissolved  the  community's 
organisations  In  obedience  to  the  Prosecutor 
General's  edict,  but  they  subsequently  were 
arrested,  and  at  least  some  were  executed. 
Many  ordinary  Baha'ls  were  also  arrested 
on  vague  charges. 

In  some  Important  respects,  the  Govern- 
ment has  ameliorated  its  treatment  of  the 
Baha'ls.  No  Baha'ls  were  reported  to  have 
been  arrested  or  executed  in  1989:  the 
number  of  Baha'ls  held  in  prison  fell  to 
fewer  than  15.  A  small  number  of  Baha'ls 
have  been  issued  visas  to  leave  the  country. 
Some  Baha'i  property  confiscated  by  the 
Government  was  returned,  although  the 
amount  represents  a  frttction  of  the  total 
seized.  Baha'i  children  are  now  permitted  to 
attend  grade  school  and  high  school  (al- 
though Baha'ls  cannot  attend  college  or  be 
employed  on  college  faculties.)  Some 
Baha'ls  were  allowed  quietly  to  reopen  their 
businesses. 

The  Government  has  not  officially  aban- 
doned its  anti-Baha'i  policies;  widespread 
discrimination  against,  and  persecution  of. 
the  community  persists.  The  Goverrunent 
continues  to  attack  the  Baha'i  community 
as  a  front  for  political  and  espionage  activi- 
ties, and  prohibits  the  community  from 
electing  leaders  or  conducting  religious  ac- 
tivities. 

Mr.  SARBANES.  Mr.  President,  this 
matter  has  been  held  high  on  the  con- 
gressional agenda  for  some  time.  The 
Congress  has  repeatedly  expressed  its 
concern  in  the  past  with  similar  reso- 
lutions in  1982.  1984,  and  1988.  These 
efforts  have  successfully  addressed  the 
plight  of  the  Baha'ls  by  generating 
international  pressure  to  bear  on  the 


Iranian  Oovemment.  Therefore  I 
would  strongly  urge  that  my  col- 
leagues take  another  small  but  impor- 
tant step  and  support  Senate  Concur- 
rent Resolution  53  which  condemns  a 
continuing  and  intolerable  situation. 

Mr.  LUOAR.  Mr.  President,  despite 
a  change  in  its  leadership,  Iran  contin- 
ues to  deny  fundamental  human 
rights  to  its  largest  religious  minority, 
the  Baha'U. 

The  State  Department's  1989 
Human  Rights  Report  states  that  Iran 
continues  to  be  a  major  violator  of 
human  rights,  citing  the  "continuing 
repression  of  the  Baha'is  religious 
community"  as  a  particularly  egre- 
gious example  of  religious  intolerance. 
In  late  January,  a  special  representa- 
tive of  the  United  Nations  visited  Iran 
for  the  first  time  to  investigate  numer- 
ous charges  of  human  rights  viola- 
tions. His  report  fully  confirmed  that 
the  Baha'ls  of  Iran  are  systematically 
deprived  of  their  fundamental  reli- 
gious rights.  On  February  27,  our  col- 
leagues in  the  House  of  Representa- 
tives called  for  an  end  to  the  Iranian 
persecution  of  the  Baha'is  with  a  vote 
of  404-0  in  support  of  House  Conciur- 
rent  Resolution  87.  This  sent  a  strong 
signal  to  Iran  and  timely  support  for 
the  U.N.  Human  Rights  Commission 
which  voted  in  early  March  to  con- 
demn violations  of  human  rights  in 
Iran,  expressing  partictilar  concern 
about  the  repression  of  the  Baha'i  reli- 
gious minority. 

Since  1979,  more  than  200  Baha'ls 
have  been  executed  in  Iran,  including 
women  and  teenage  girls,  by  the  Is- 
lamic regime.  Evidence  indicates  that 
recent  improvements  in  the  situation 
of  individual  Baha'is,  which  include  no 
executions  since  December  1988,  result 
from  the  continuing  demonstration  of 
concern  by  the  international  commu- 
nity of  which  the  U.S.  Oovemment 
has  played  an  Instrumental  role.  How- 
ever, we  are  not  content  with  only  the 
cessation  of  state-sponsored  violence 
against  the  Iranian  Baha'i  leadership. 
Iranian  Baha'is  are  still  not  permitted 
to  meet  as  a  religious  community,  to 
have  places  of  worship  or  to  maintain 
the  institutions  of  their  faith.  In 
short.  Iranian  Baha'is  are  still  consid- 
ered "unprotected  infidels"  with  no 
rights  under  law  to  practice  their  reli- 
gion. 

I  have  supported  previous  congres- 
sional appeals  for  the  religious  rights 
of  Iranian  Baha'is,  and  am  pleased  to 
cosponsor  Senate  Concurrent  Resolu- 
tion 53,  which  calls  for  the  emancipa- 
tion of  the  Baha'i  community  In  Iran. 
Broad  support  of  this  resolution  will, 
without  question,  send  another  strong 
signal  to  Iran  and  support  the  U.N. 
Economic  and  Social  Council  when  it 
considers  the  resolution  on  Iran  in  the 
next  weelLs. 

Thus.  I  urge  my  coUegues  to  support 
Senate  Concurrent  Resolution  53  and 
vote  to  send  Iran  the  message  that  the 


United  States  will  continue  to  speak 
out  against  human  rights  violations 
until  the  Baha'is  and  other  minority 
groups  in  Iran  have  secured  their  basic 
human  rights  guaranteed  imder  inter- 
national law. 

Mr.  HEINZ.  Mr.  President,  the  past 
year  has  witnessed  a  remarkable  series 
of  positive  developments  for  human 
liberty  and  political  freedom  around 
the  world.  But  one  country  long  under 
the  dark  cloud  of  religious  extremism, 
the  Islamic  Republic  of  Iran,  has  not 
yet  decided  to  Join  the  community  of 
nations  that  guarantees  its  own  citi- 
zen's fundamental  human  rights. 

Today  the  Senate  will  adopt  House 
Concurrent  Resolution  87,  a  compan- 
ion to  Senate  Concurrent  Resolution 
53,  a  bipartisan  expression  of  concern 
with  the  continuing  injustices  inflicted 
on  Iran's  Baha'ls.  The  House  vote  was 
unanimous,  and  I  am  confident  the 
Senate  tally  will  be  the  same. 

The  message  of  this  concurrent  reso- 
lution is  clear  Americans  still  care 
about  human  rights,  and  partictilarly 
about  the  odious  practice  of  religious 
oppression. 

As  our  concurrent  resolution  points 
out,  things  have  improved  inside  Iran. 
Most  importantly,  no  Iranian  Baha'is 
have  been  executed  for  2  years.  Per- 
haps as  few  as  three  Baha'is  remain  in 
Jail  for  their  beliefs.  This  is  much 
better  than  before,  and  Americans 
take  note  of  this  change,  but  the  fact 
that  systematic  discrimination  contin- 
ues only  underlines  the  horror  of  the 
Baha'is  experience  since  the  Islamic 
Revolution  of  1979. 

The  Baha'is  of  Iran  still  suffer  com- 
prehensive persecution  as  so-called  un- 
protected infidels.  This  persecution 
can  include  arbitrary  imprisonment, 
inability  to  educate  their  children,  and 
prohibitions  against  normal  business 
and  personal  activities— even  the  right 
to  a  legally  recognized  marriage. 

In  a  world  where  the  Berlin  Wall 
has  cnunbled.  where  people  power  has 
toppled  a  dictator  in  the  Philippines, 
where  Latin  American  countries  have 
reclaimed  their  democratic  heritage, 
the  Iranian  mistreatment  of  its  own 
citizens  is  impossible  to  ignore  and  im- 
possible to  tolerate. 

We  call  on  the  Oovemment  of  Iran 
today  to  take  a  giant  step  toward  reen- 
tering the  international  mainstream, 
to  rebuilding  Iran's  rightfully  promi- 
nent international  position,  by  adopt- 
ing a  civilized  and  tolerant  attitude 
toward  all  of  its  religious  minorities. 
Including  the  Baha'is.  Foreign  activi- 
ties, including  the  continued  support 
of  those  holding  American  hostages  in 
Lebanon,  are  important  areas  where 
Iran  must  prove  it  is  deserving  of  im- 
proved international  stature.  But  fun- 
damental internal  issues,  such  as  offi- 
cial oppression  of  a  religious  minority, 
cannot  be  ignored  in  the  world  of  the 
1990'8. 
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Iran's  mistreatment  of  the  Baha'is  is 
a  moral  outrage,  but  is  also  a  concrete 
obstacle  to  further  progress  in  Iran's 
efforts  to  assume  its  place  in  global  af- 
fairs. It  is  time  this  obstacle  was  elimi- 
nated. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  Senate's  action  today  on  Senate 
Concurrent  Resolution  53,  dealing 
with  the  Baha'is  in  Iran,  is  both 
timely  and  warranted.  As  we  once 
again  express  our  continuing  determi- 
nation to  help  the  Baha'is  we  can  take 
pride  in  the  fact  that,  true  to  our  own 
traditions  and  heritages,  we  are  acting 
on  behalf  of  those  whose  rights  are 
being  unfairly  limited.  The  right  to 
practice  freely  one's  religion  is  a  basic 
human  right,  and  the  repression  of 
the  Baha'is  is  the  leading  example  in 
the  world  today  of  purely  religious 
persecution. 

The  Iranian  Baha'is  are  denied  the 
right  to  carry  on  the  normal  activities 
of  a  law-abiding  community.  They  are 
denied  the  right  to  organize,  hold 
property,  operate  religious  schools, 
and  carry  out  the  numerous  other  ac- 
tivities that  are  allowed  the  over- 
whelming majority  of  Iranians.  While 
the  repression  directed  against  individ- 
ual Baha'is  has  recently  become  less 
severe,  a  development  which  I  ap- 
plaud, they  still,  unfortunately,  face 
many  unwarranted  restrictions  as  a 
group. 

I  call  upon  the  Iranian  Government 
to  recognize  the  Baha'is  as  a  legiti- 
mate community,  and  to  guarantee  to 
them  all  of  the  rights  available  to 
Iran's  other  citizens.  The  Baha'is 
should  be  the  equal  of  any  other 
group  within  Iranian  society  both  in 
terms  of  the  obligations  they  assume 
and  the  rights  they  enjoy. 

I  have  long  supported  the  Baha'i 
cause  and  am  honored  to  be  an  origi- 
nal cosponsor  of  this  concurrent  reso- 
lution. The  widespread  support  for 
such  legislation  in  both  the  Senate 
and  the  Honse  demonstrates  the  ongo- 
ing concern  with  which  Congress  views 
the  plight  of  the  Baha'is. 

I  note  that  the  U.N.  Commission  on 
Human  Rights  adopted  a  resolution 
earlier  this  year  requesting  that  the 
U.N.  Special  Representative  for  Iran 
present  an  interim  report  on  the 
human  rights  situation  in  Iran,  "in- 
cluding the  situation  of  minority 
groups,  such  as  the  Baha'is"  at  the 
45th  session  of  the  U.N.  General  As- 
sembly. Later  this  week  the  U.N.'s 
Elconomic  and  Social  Council  is  sched- 
uled to  vote  on  the  UNCHR  resolu- 
tion. I  strongly  encourage  that  the  res- 
olution be  approved.  Such  U.N.  actions 
show  most  clearly  that  concern  for  the 
Baha'is  is  an  Issue  of  international  in- 
terest. I  urge  Iran  to  take  proper  note 
of  this,  and  to  cooperate  fully  with  the 
U.N.'s  representative  when  he  returns 
to  Iran. 

Mr.  President,  it  is  altogether  fitting 
to  note  at  this  time  that  there  are  also 
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Other  peaceable  groups  within  Iran 
which  are  being  repressed.  At  the 
same  time  as  we  call  on  the  Iranian 
Oovemment  to  eliminate  its  restric- 
tions against  the  Baha'is.  we  must  also 
ask  that  it  extend  the  full  range  of 
human  rights  to  all  sectors  of  Iranian 
society.  Iran  should  be  encouraged  to 
extent  to  all  of  its  citizens  the  rights 
guaranteed  by  the  Universal  Declara- 
tion of  Human  Rights  and  other  inter- 
national covenants  to  which  Iran  has 
acceded. 

Mr.  McCAIN.  Mr.  President.  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 53.  the  Baha'i  resolution.  Concert- 
ed and  consistent  international  public 
opinion  can  affect  even  the  most  hard- 
ened, inhumane  political  regimes.  One 
measure  of  its  effect  is  the  slow  but 
certain  progress  of  the  Baha'is  in  their 
desperate  struggle  for  physical  and 
spirital  survival  in  the  Iran  of  the  aya- 
tollahs. 

Official  persecution  of  the  Baha'i 
community  in  Iran  persists,  but  the 
imprisonment,  torture,  and  executions 
have,  thank  God.  ceased  for  the 
moment.  Seven  Baha'is  currently 
endure  imprisonment  for  their  faith, 
compared  to  an  average  of  750  during 
the  middle  years  of  the  last  decade. 
Since  1988,  Iran  no  longer  executes 
Baha'is— including  teenage  girls— for 
their  religious  devotion.  This  present 
cessation  of  the  most  horrible  acts  of 
official  persecution  is.  of  course,  very 
welcome.  But  it  is  not  sufficient  cause 
for  a  dulling  of  international  sensitivi- 
ty to  the  plight  of  Iranian  Baha'is.  On 
the  contrary,  it  should  encourage  us  to 
persist  in  condemning  every  instance 
when  a  Baha'i  cannot  practice  his 
faith  without  confronting  the  theo- 
cratic imperialism  of  the  Government 
of  Iran. 

International  opposition  to  Iranian 
persecution  of  Baha'is  has  been  suc- 
cessful up  to  a  point.  An  important 
component  of  that  opposition  has 
been  the  vocal  support  for  Iranian 
Baha'  is  that  the  United  States  Con- 
gress has  provided  in  three  concurrent 
resolutions.  We  should  not  underesti- 
mate the  impact  these  resolutions,  as 
well  as  repeated  appeals  by  the  Presi- 
dent for  Just  and  humane  treatment 
for  Baha'ls.  have  had  on  Iran's  official 
disposition  toward  the  community.  We 
need  to  sustain  our  vocal  support  for 
Baha'ls  In  order  to  consolidate  their 
recent  advances  in  securing  the  most 
basic  of  rights  in  Iran. 

What  we  seek  for  the  Baha'i  commu- 
nity is  more  than  toleration  of  their 
right  to  life.  We  must  urge  Iran  to  re- 
spect the  Baha'is  right  to  practice 
their  faith  as  a  community.  They  must 
be  allowed  to  meet  as  a  community,  in 
a  place  of  worship,  to  profess  their 
faith  and  to  Instruct  their  children  in 
the  principles  of  their  devotion.  They 
must  be  allowed  to  elect  the  leaders 
and  maintain  administrative  offices  of 
their  faith.  They  must  have  access  to 


institutes  of  higher  education  like  any 
other  Iranian. 

We  must  communicate  to  the  Gov- 
ernment of  Iran  that  Americans  and, 
indeed,  all  of  the  ever-expanding  free 
world,  consider  religious  tolerance  to 
be  one  of  the  cornerstones  of  a  free  so- 
ciety. If  Iran  is  ever  to  enjoy  truly 
normal  relations  with  most  of  the  free 
world,  she  will  need  to  exhibit  a  far 
greater  acceptance  of  religious  free- 
dom than  has  ever  been  the  case  in 
revolutionary  Iran.  A  Baha'i.  no  less 
than  any  other  human  being,  is  enti- 
tled to  the  right  to  life,  liberty,  and 
the  pursuit  of  happiness.  For  Baha'is, 
as  for  many  people,  happiness  is  pur- 
sued through  religious  devotion.  If  the 
theocracy  that  rules  Iran  cannot  find 
it  in  their  hearts  to  recognize  that 
faith,  at  least  let  them  remove  legal 
impediments  and  disincentives  to  its 
practice. 

Mr.  President,  I  support  this  resolu- 
tion because  I  feel  it  necessary  to  re- 
peatedly make  clear  to  Iran  that  the 
United  States  takes  very  seriously  reli- 
gious intolerance  wherever  it  is  in  evi- 
dence and  cannot  help  but  condition 
relations  with  any  government  on  its 
treatment  of  religious  minorities. 

We  seek  no  special  treatment  of 
Baha'is  in  Iran,  only  the  protection 
under  Iranian  law  of  their  right  to 
worship  God  as  their  hearts  command. 
While  we  are  relieved  that  Baha'is 
need  no  longer  sacrifice  their  lives  for 
their  faith,  clearly,  Iran  has  not  per- 
mitted them  this  most  basic  right. 
Until  they  do,  Mr.  President,  Congress 
must  take  every  opportunity  to  make 
clear  our  solidarity  with  the  Baha'i 
community  of  Iran.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  87)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  LEIAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
335,  Senate  Concurrent  Resolution  53. 
the  Senate  companion,  be  indefinitely 
postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROSE  FITZGERALD  KENNEDY 
FAMILY  APPRECIATION  DAY 

Mr.  LEAHY.  Mr.  President,  on 
behalf  of  Senators  MrrcHXLL.  Dole. 
Kerry.  LAtnxNBERC,  DeConcini,  Metz- 
ENBAUM,  RoBB,  RiBGLE,  and  mysclf,  I 
send  to  the  desk  a  Joint  resolution  des- 
ignating July  22,  1990,  as  "Rose  Fitz- 
gerald Kennedy  Family  Appreciation 
Day."  and  I  ask  for  its  immediate  con- 
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sideratlon,  and  I  ask  that  the  Joint  res- 
olution be  read. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (&J.  Res.  315)  for  the 
desicnation  of  July  32.  1900.  as  "Rose  Pltz- 
(erald  Kennedy  Family  Appreciation  Day." 

SJ.  Rbs.  315 

Whereas  on  July  22.  IMO.  one  of  the  most 
admired  and  beloved  symbols  of  the  Ameri- 
can family.  Rose  Pltzcerald  Kennedy,  will 
reach  the  age  of  100  yeafs; 

Whereas  the  strensth  and  integrity  of  the 
famUy  are  essential  to  Our  well-being  as  a 
NaUon: 

Whereas  a  sectire  and  loving  family  Is  a 
principal  source  of  the  values,  beliefs,  tradi- 
tions, ideals,  and  concern  for  others  at  the 
heart  of  the  American  character: 

Whereas  families  provide  continuity  for 
the  American  people  from  generation  to 
generation,  linking  the  Nation's  past, 
present  and  future,  and  ensuring  that  our 
heritage  of  liberty,  democracy,  and  Justice 
for  all  is  maintained  in  present  generations 
and  carried  forward  to  fluture  generations: 

Whereas      Rose      Fitzgerald      Keruiedy. 
throughout  her  long  and  active  life,  has  em- 
phasized the  importance  of  the  family  as 
the  foundation  of  a  secure  and  caring  socie- 
,  ty: 

Whereas  Rose  Fltzgevald  Kennedy  has  in- 
spired millions  of  Americans  with  her  cour- 
age, her  faith,  her  commitment  to  the  cen- 
tral role  of  the  family  in  American  life,  and 
her  belief  in  the  responsibility  of  citizens  of 
all  ages  to  help  others  and  to  serve  others  to 
the  best  of  their  ability; 

Whereas  Rose  Fitzgerald  Kennedy  has 
worked  tirelessly  to  ISnprove  the  lives  of 
those  with  mental  and  physical  disabilities: 
and 

Whereas  the  Congress  and  the  Nation 
hold  Rose  Fitzgerald  Kennedy  in  high  affec- 
tion and  esteem:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  conveys  Its  awreciation.  affection 
and  respect  to  Rose  Fitzgerald  Kennedy  on 
the  occasion  of  her  one  hundredth  birthday, 
July  22,  IMO. 

Sac.  2.  The  President  of  the  United  SUtes 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  July  22.  1990  as 
"Rose  Fitzgerald  Kennedy  Family  Apprecia- 
tion Day,"  and  calling  upon  the  people  of 
the  United  SUtes  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  PRESIDINQ  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the:  engrossment  and 
third  reading  of  the  Joint  resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  LEAHY,  Mr.  President.  I  move 
to  reconsider  the  Vote  by  which  the 
Joint  resolution  passed, 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  tables 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WELCOMING  THE  PRESIDENT 
OP  TUNISIA  ON  HIS  FIRST 
STATE  VISIT  TO  THE  UNITED 
STATES 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  Senator  Boschwitz.  I  send  a 
resolution  to  the  desk  and  ask  for  iU 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  284)  welcoming  the 
President  of  Tunisia  on  his  first  SUte  visit 
to  the  United  SUtes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  North  Carolina. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise,  as  I  have  on  past  occasions,  to 
speak  on  behalf  of  Tunisia.  Today,  I 
am  submitting  a  resolution  welcoming 
His  Excellency  Zine  el  Abidlne  Ben 
All.  President  of  Tunisia,  on  his  first 
state  visit  to  Washington.  I  hope  that 
my  colleagues  will  Join  me  in  cospon- 
soring  this  resolution  of  welcome. 

As  my  colleagues  In  the  Senate  are 
aware.  President  Ben  All  assumed  the 
Presidency  in  November  1987  in  com- 
pliance with  the  Tunisian  Constitu- 
tion, when  it  became  apparent  that 
the  failing  health  of  then  President 
Habib  Bourguiba  would  prevent  him 
from  continuing  his  duties.  Under  the 
leadership  of  President  Bourguiba.  Tu- 
nisia had  committed  Itself  to  a  course 
of  democracy  and  openness.  Moreover. 
Txinisia  has  been  a  friend  of  the 
United  States  and  shares  our  commit- 
ment to  democratic  principles.  Timlsia 
is  the  most  open  and  democratic  state 
in  the  Arab  world  and  has  served  as  an 
example  of  tolerance  for  nearly  35 
years. 

Before  Mr.  Ben  All  assumed  the 
Presidency,  however,  there  was  fear 
and  uncertainty  over  what  a  transition 
of  power  would  mean  for  democracy  in 
Tunisia.  Former  President  Bourguiba 
had  been  the  only  leader  independent 
Tunisia  had  known.  The  mechanism 
for  transferring  power,  an  institution 
essential  to  the  maintenance  of  demo- 
cratic government,  had  never  been 
tested.  Now  2Vk  years  later,  those  fears 
have  been  allayed.  President  Ben  All 
has  demonstrated  that  Tunisia  re- 
mains conmiitted  to  opening  the 
democratic  process  in  order  to  benefit 
the  Tunisian  people. 

Immediately  upon  assuming  office. 
President  Ben  All  initiated  political  re- 
forms to  make  the  government  more 
accessible.  He  cleared  the  way  for 
other  political  parties  to  participate  in 
the  election  process.  He  reduced  the 
mlnimimi  age  for  serving  in  Parlia- 
ment from  28  to  25.  He  introduced 
provtsions  limiting  the  President  to 
two  terms  in  office.  In  April  1989.  free 
and  open  elections  were  held  for  the 
first  time  with  a  wide  range  of  politi- 


cal parties  participating.  Most  political 
parties  have  been  legalized.  Finally, 
thousands  of  political  prisoners  have 
been  released  and  their  civil  rights  re- 
stored in  a  general  amnesty  an- 
nounced in  1989.  Tunisia  has  demon- 
strated an  imshakable  commitment 
toward  political  freedom  despite  a  sig- 
nificant antidemocratic  religious  mi- 
nority. 

Recognizing  that  political  and  eco- 
nomic reforms  go  hand  in  hand  to 
ensure  the  well-being  of  a  coiuitry. 
President  Ben  All  has  declared  that 
Tunisia's  national  goals  are  self-suffi- 
ciency in  food,  a  reduction  in  the  ex- 
ternal debt  burden,  and  reduction  in 
unemployment.  President  Ben  All's 
government  has  instituted  a  major 
structural  adjustment  plan  supported 
by  the  World  Bank,  the  IMF  and  the 
United  States.  Tunisia  has  met  or  ex- 
ceeded all  the  targets  set  up  with  the 
IMF.  Yet  Tunisia  still  faces  economic 
challenges. 

The  lingering  effects  of  a  2-year 
drought  has  reduced  grain  production 
in  Tuidsia  by  85  percent,  causing  the 
government  to  spend  more  than  10 
percent  of  its  budget  on  unanticipated 
grain  imports.  This  has  resulted  in  a 
slowdown  of  economic  growth.  Despite 
this  economic  situation.  Tunisia  has 
met  all  its  debt  payments.  Tunisia's 
total  debt  service  to  the  United  SUtes 
Government  is  more  than  $100  mil- 
lion. 

Tunisia  is  a  lower  middle  income 
country  poised  on  the  edge  of  signifi- 
cant economic  expansion.  If  Tunisia 
succeeds  in  having  an  economic  take- 
off, it  will  become  a  more  significant 
player  in  the  international  market.  If 
it  fails,  the  democratic  and  liberal 
foundations  of  Tunisia  could  be  in 
Jeopardy. 

Mr.  President,  the  friends  of  Tunisia 
must  assist  President  Ben  All  and  the 
Tunisian  people  in  achieving  these 
goals.  The  United  SUtes.  within  the 
limits  of  its  current  budget  con- 
strainU.  should  continue  to  provide 
consistent  levels  of  economic  assist- 
ance to  meet  these  objectives.  By 
doing  so  the  United  SUtes  will  demon- 
strate its  support  for  the  emerging  de- 
mocracies of  the  world  and  reward  a 
country  which  is  promoting  open  and 
democratic  Ideals  in  a  region  of  the 
world  where  such  ideals  are  often  lack- 
ing. 

Mr.  LEAHY.  This  resolution  has 
been  cleared  on  both  sides.  

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  284).  with  Its 
preamble,  is  as  follows: 
8.  Rn.  284 

Whereas  the  United  SUtes  and  the  Re- 
public of  Tunisia  share  a  common  bond  of 


friendship  in  the  pursuit  of  democratic 
values: 

Whereas  the  Government  and  the  people 
of  Tunisia  share  with  the  United  SUtes  the 
ideals  of  freedom,  peace,  democracy,  and 
progress; 

Whereas  the  United  SUtes  has  recognized 
the  peaceful  succession  of  President  Zlne  el 
Abidlne  Ben  All  and  supports  his  commit- 
ment to  and  progress  on  Constitutional  re- 
forms and  political  democratization: 

Whereas  the  United  SUtes  applauds 
President  Ben  All's  concern  for  human 
rights  and  political  freedoms  as  demonstrat- 
ed by  the  release  of  political  detainees: 

Whereas  the  United  SUtes  supports  Presi- 
dent Ben  All's  economic  adjustment  pro- 
grams and  reforms  which  will  enhance  eco- 
nomic growth  and  result  in  social  benefiU 
for  the  people  of  Tunisia; 

Whereas  the  United  SUtes  values  and  re- 
specU  Tunisia's  role  as  leader  In  the  Arab 
world  and  its  moderating  influence  in  the 
Maghreb  which  has  significant  benefits  for 
mutual  and  shared  strategic  interesti>: 

Whereas  the  United  SUtes  commends  the 
Government  of  Tunisia  for  its  reestablish- 
ment  of  diplomatic  relations  with  the  Arab 
Republic  of  Egypt: 

Whereas  Tunisia  has  stood  for  peaceful 
settlement  of  regional  conflicts  and  it  was 
Tunisia  that,  in  1965,  called  for  peaceful  co- 
existence between  the  Arabs  and  Israelis; 

Whereas  the  United  SUtes  recognizes  the 
importance  of  a  strong  aiul  Independent  Tu- 
nisia: Now  therefore  be  it  Resolved: 

Sbctior.  1.  Resolved  by  the  Senate  of  the 
United  SUtes,  that  the  Senate  extends  its 
warm  greetings  and  respect  to  His  Excellen- 
cy, Zine  el  Abidlne  Ben  All,  the  President  of 
Tunisia  on  the  occasion  of  his  first  SUte 
visit  to  the  United  SUtes,  with  the  hope 
that  this  visit  will  reaffirm  the  close  and 
friendly  ties  between  our  two  great  nations. 

Sac.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  for  transmission  to  the  Govern- 
ment of  Tunisia. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  HEHJ^fS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OF  THE  NA- 
nONAL  SHERIFFS'  ASSOCIA- 
TION 

Bftr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 264,  commemorating  the  50th  an- 
niversary of  the  National  Sheriffs'  As- 
sociation, and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  Is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  Joint  resolution  ISJ.  Res.  264)  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Association. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Vermont? 

Their  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  Joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  (S.J.  Res.  264). 
with  its  preamble,  is  as  follows: 

8  J.  Res.  264 

Whereas  the  National  Sheriffs'  Associa- 
tion, incorporated  on  September  26,  1940.  by 
the  Secretary  of  SUte  of  the  SUte  of  Ohio, 
is  commemorating  50  years  of  service  this 
year. 

Whereas  the  purposes  of  the  National 
Sheriffs'  Association  are  to  form  and  per- 
petuate an  efficient  organization  of  the 
sheriffs  of  the  United  SUtes  and  to  raise 
the  level  of  professionalism  in  the  office  of 
sheriff  and  in  sheriffs'  deputies  and  other 
law  enforcement  professionals  charged  with 
or  Interested  in  the  execution  and  enforce- 
ment of  SUte  and  Federal  laws: 

Whereas  the  National  Sheriffs'  Associa- 
tion continues  to  provide  professional  law 
enforcement  leadership  in  the  areas  of 
training  and  exchange  of  information  per- 
taining to  the  duties,  methods,  and  official 
practices  of  the  members  and  to  inform  the 
members  of  all  such  matters  that  pertain  to 
violation  of  law  or  injury  to  persons  or  prop- 
erty; 

Whereas  the  National  Sheriffs'  Associa- 
tion has  continued  to  foster  cooperation 
among  SUte  sheriffs'  associations  and  Fed- 
eral, SUte,  and  municipal  law  enforcement 
organizations:  and 

Whereas  the  Natioiul  Sheriffs'  Associa- 
tion has  continued  to  advocate  and  preserve 
legislation  in  harmony  with  the  needs  of  en- 
forcement officials  and  the  safety  of  the 
public:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
June  24,  1990,  through  June  30.  1990,  is  des- 
ignated as  "National  Sheriffs'  Week"  in 
honor  of  the  50th  anniversary  of  the  Na- 
tional Sheriffs"  Association,  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  SUtes  to  honor  all  sheriffs  during 
the  week  for  their  outstanding  efforts  to 
preserve  the  peace  and  ensure  domestic 
tranquility. 

Mr,  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  LELAHY.  I  move  to  lay  that 
motion  on  the  Uble. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  WEDNESDAY.  MAY 
16.  1990 

Rxciss:  M OBiriiiG  Busimss;  amd  xxsumb 
ooHsmmATioii  op  s.  3340 

Mr,  LEAHY,  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  tmtil  9:30  ajn..  Wednes- 
day, May  16;  that,  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business,  not  to  extend 
beyond  10  a.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each:  I  further  ask  unanimous 
consent  that  following  the  swearing  in 
of  Daniel  K.  Akaka  and  various 
housekeeping  resolutions,  the  Senate 
resume  consideration  of  S.  2240,  the 
AIDS  C.A.R.E.  bill,  and  when  the 
Senate  resiuies  the  bill  Senator 
Helms  be  recognized  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  LEAHY.  Mr.  President.  I  do  not 
see  anybody  else  seeking  recognition.  I 
do  not  know  if  the  distinguished 
acting  Republican  leader  seeks  recog- 
nition for  any  purpose. 

Mr.  HKIiMS.  I  suggest  we  go  home. 

Mr.  LEAHY.  I  always  try.  when  I 
can,  to  follow  the  suggestions  of  the 
distinguished  Senator  from  North 
Carolina. 

So.  Mr.  President,  if  there  is  no  fur- 
ther business  and  no  Senator  is  seek- 
ing recognition.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess, 
under  the  previous  order,  until  9:30 
a.m.  Wednesday,  May  16. 

There  being  no  objection,  the 
Senate,  at  6:50  p.m.,  recessed  until 
Wednesday.  May  16.  1990.  at  9:30  ajn. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  May  15.  1990: 

DEPAKTMKirr  OF  STATE 

ROBERT  E.  LAMB.  OF  OEOROIA.  A  CAREER  MEMBER 
OP  THE  SENIOR  FOREION  SERVICE.  CLASS  OP 
CAREER  MINISTER.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY  AND  PLENIPOTENTIARY  OF  THE  nNTTED 
STATES  OP  AMERICA  TO  THE  REPUBUC  OP  CYPRUS. 

DEPARTMENT  OP  VETERANS  APFAIRS 

JAMES  WIL£ON  HOL£INOER.  JR..  OF  VIROINIA.  TO 
BE  CHIEF  MEDICAL  DIRECTOR.  DEPARTMENT  OF 
VETERANS  AFFAIRS.  FOR  A  TERM  OP  4  YEARS  (NEW 
POSITION). 

U.S.  COURT  OP  VETEHANS  APPEALS 

JONATHAN  R.  STEINBERG.  OF  MARYLAND.  TO  BE  AN 
ASSOCIATE  JUDGE  OF  THE  UNITED  STATES  COURT 
OF  VETERANS  APPEALS  FOR  THE  TERM  OF  li  YEARS 
(NEW  POSITION). 
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HOUSE  OF  REPRESENTATIVES— riie^rfai^.  May  15,  1990 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  O  gracious  God.  for  all 
those  people  to  whom  great  responsi- 
bility has  been  given,  May  Your  abid- 
ing spirit  inspire  and  encourage  the 
leaders  of  our  Nation  to  do  the  worlis 
of  justice  and  mercy  so  that  all  citi- 
zens will  be  bound  together  in  respect 
one  for  the  other.  Hellp  us  to  be  aware 
of  our  rich  diversity  and  heritage  and 
the  mutual  goals  that  make  us  one 
people.  In  Your  holy  name,  we  pray. 
Amen. 


t 


The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  2  to  the  bill  (H.R. 
1805)  "An  act  to  amend  title  5.  United 
States  Code,  to  allow  Federal  annu- 
itants to  make  contributions  for 
health  benefits  through  direct  pay- 
ments rather  than  through  annuity 
withholdings  if  the  annuity  is  insuffi- 
cient to  cover  the  required  withhold- 
ings, and  to  make  a  technical  correc- 
tion relating  to  the  life  insurance  pro- 
gram." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill. 


THE  JOURNAL 

The  SPEAKER.  Tifie  Chair  has  ex 
amined  the  Journal  lof  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant    to   claus0    1.    rule    I.    the 
Journal  stands  approved. 


PLEIX3E  OF  AtLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Hawaii  (Mr.  Aicaka]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  AKAKA  led  t^e  Pledge  of  Alle 
giance  as  follows: 

I  pledge  alleRiance  l\)  the  Flag  of  the 
United  States  of  Americf .  and  to  the  Repub- 
lic for  which  it  stands  one  nation  under 
God.  indivisible,  with  liperty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  cjlerks,  announced 
that  the  Senate  agr€)es  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  th^  bill  (H.R.  3910) 
"An  act  to  require  t^he  Secretary  of 
Education  to  conducl|  a  comprehensive 
national  assessment  of  programs  car- 
ried out  with  assistai^ce  under  chapter 
1  of  title  I  of  the  Elejmentary  and  Sec- 
ondary Education  Act  of  1965." 

The  message  also  announced  that 
the  Senate  disagreeg  to  the  amend- 
ment of  the  House  tb  the  amendment 
of  the  Senate  to  th^  bill  (H.R.  1594) 
"An  act  to  extend  nondiscriminatory 
treatment  to  the  products  of  the  Peo- 
ples' Republic  of  ;  Hungary  for  3 
years."  and  agrees  t|o  the  conference 
asked  by  the  House  6n  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  BentseW,  Mr.  Moynihan. 
Mr.  Baucus,  Mr.  Papkwood.  and  Mr. 
Dole,  to  be  the  conferees  on  the  part 
of  the  Senate.  ! 


TRIBUTE  TO  THE  LATE  EDWIN 
F.  POWERS  OF  STAFF  OF  COM- 
MITTEE ON  APPROPRIATIONS 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WHITTEN.  Mr.  Speaker,  in  the 
operations  of  the  Congress  of  the 
United  States,  and  particularly  the 
House,  we  are  very  fortunate  on  the 
Appropriations  Committee  in  having 
what  I  consider  as  good  a  staff  as  we 
have  in  the  country. 

Mr.  Mahon.  and  others  who  preced- 
ed me.  let  the  staff  select  those  who 
have  worked  on  our  staff.  They  are 
budget  people  without  regard  to  poli- 
tics. 

I  also  think  that  we  on  the  Commit- 
tee on  Appropriations  have  done  ev- 
erything that  we  could  to  be  biparti- 
san. I  think  Members  on  both  sides 
will  agree  with  that. 

One  of  those  staff  people  was  Edwin 
F.  Powers  of  Texas,  who  served  the 
committee  for  17  years,  brilliant,  hard 
working,  and  sound. 

Unfortunately.  Mr.  Speaker.  I  take 
this  time  to  inform  the  House  of  the 
death  of  Mr.  Ed  Powers  of  the  staff  of 
the  Committee  on  Appropriations.  Ed 
died  quietly  in  his  sleep  on  Monday 
morning  after  a  long  bout  with  cancer. 
Unfortunately,  his  death  came  just  12 
days  after  his  45th  birthday. 

Ed  was  born  in  McKinney.  TX.  on 
May  2.  1945.  where  he  attended  the 
public  schools.  He  received  his  bache- 
lor's degree  from  Austin  College  and 
has  a  master's  degree  from  the  Univer- 
sity of  Texas  at  Austin. 

In  1969.  Ed  began  his  outstanding 
career  of  Government  service  by 
taking  a  job  as  a  State  budget  officer 
for  Gov.  Preston  Smith  of  Texas, 
where  he  served  until  April  1973.  when 
he  was  hired  by  the  Committee  on  Ap- 


propriations and  assigned  to  the  full 
committee  staff.  Prom  1980  to  1985.  he 
was  clerk  of  the  Foreign  Operations 
Subcommittee  under  the  chairman- 
ship of  Dr.  Long.  In  1985,  Ed  came 
back  to  the  front  office  where  he 
worked  on  a  number  of  appropriations 
and  budget  process  issues. 

We  will  always  remember  the  profes- 
sionalism that  symbolized  Ed's  work. 
He  was  a  true  professional  who  loved 
his  job  and  loved  this  institution  that 
he  served  for  over  17  years. 

Our  sympathies  go  out  to  his  family 
and  friends.  We  all  share  in  this  tragic 
loss. 

May  I  say  that  he  had  a  wonderful 
record  with  our  committee,  one  that 
will  be  hard  to  surpass. 


EDWIN  P.  POWERS 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  the  House 
of  Representatives  and  the  Committee 
on  Appropriations  lost  a  valued  re- 
source and  a  loyal  staff  member  with 
the  death  yesterday  morning  of  Edwin 
F.  Powers.  Ed  died  quietly  in  his  sleep 
at  the  Washington  Hospital  Center 
after  a  2-year  battle  with  cancer. 

Ed  Powers  joined  the  staff  of  the 
Committee  on  Appropriations  in  April 
1973.  under  the  chairmanship  of 
George  Mahon.  He  came  to  us  with 
tough  credentials,  having  worked  pre- 
viously on  the  State  of  Texas  budget. 
He  worked  in  the  committee's  main 
office  until  January  1980.  when  he 
became  the  clerk  of  the  Foreign  Oper- 
ations Subcommittee.  In  January  1985. 
Ed  returned  to  the  main  office. 

Working  with  the  chairman  of  the 
Foreign  Operations  Sul)committee. 
Clarence  "Doc"  Long  of  Maryland.  Ed 
was  instrumental  in  shaping  our  Na- 
tion's foreign  economic  and  military 
assistance  policies,  especially  in  the 
volatile  Central  American  region.  I  am 
told  they  named  a  school  for  Doc  Long 
somewhere  down  there:  they  should 
name  something  for  Ed  Powers,  too. 

Mr.  Speaker,  I  know  that  you  and 
many  in  the  leadership  on  both  sides 
of  the  aisle  are  well  aware  of  Ed's 
many  contributions  to  the  workings  of 
the  House.  We  need  dedicated  profes- 
sionals to  help  make  this  place  func- 
tion, and  Ed  will  be  sorely  missed. 

I  offer  my  condolences  to  Ed's  two 
brothers  and  to  his  friends  and  col- 
leagues. 


RESIGNATION  FROM  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the 
House  the  following  resignation  from 
the  House  of  Representatives: 

House  of  Representatives. 
Washington.  DC.  May  IS.  1990. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  U.S.  House  of  Repre- 
sentatives. Washington.  DC. 
Dear  Mr.  Speaker:  On  May  16.  1990.  I  will 
take  the  oath  of  office  as  a  United  States 
Senator.  I  therefore  announce  my  resigna- 
tion from  the  House  of  Representatives  ef- 
fective 10  a.m.  EDT.  May  16.  1990.  A  copy  of 
my  letter  of  resignation  to  Governor 
Waihee  is  enclosed. 

It  has  l>een  a  distinct  honor  to  serve  with 
you  and  our  fellow  House  colleagues  for  the 
past  13  years.  While  I  am  eager  to  take  on 
new  challenges  in  the  Senate.  I  will  always 
cherish  my  years  in  the  House. 

Best  wishes  for  your  continued  success  as 
Speaker  of  the  House. 
Aloha  pumehana. 

Daniel  K.  Akaka. 
Member  of  Congress. 
Enclosure. 

House  of  Representatives. 
Washington.  DC.  May  IS.  1990. 
Hon.  John  D.  Waihee.  III. 
Governor  of  Hawaii.  State  Capital.  Honolu- 
lu. HI. 
Dear  Governor  Waihee:  For  the  past  13 
years.  I  have  had  the  honor  of  representing 
the  people  of  the  Second  Congressional  Dis- 
trict of  Hawaii  in  the  U.S.  House  of  Repre- 
sentatives. This  service  has  been  one  of  the 
most  rewarding  experiences  of  my  life. 

Your  decision  to  appoint  me  to  the  vacan- 
cy created  by  the  death  of  Senator  Spark 
Matsunaga  gives  me  the  opportunity  to 
serve  all  the  people  of  Hawaii  as  a  United 
States  Senator.  I  welcome  this  new  chal- 
lenge and  will  dedicate  myself  to  satisfying 
this  responsibility. 

I  therefore  announce  my  resignation  from 
the  House  of  Representatives,  effective  10 
a.m.  EDT.  May  16.  1990.  so  that  I  may  be 
sworn  in  as  a  United  States  Senator. 
Aloha  pumehana. 

Daniel  K.  Akaka. 
Member  of  Congress. 


D  This  symbol  represents  the  lime  of  day  durinK  the  House  proceedinKS,  e.g.,  D  1407  is  2«7  p.m. 
Matter  set  in  this,  tVpetace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


REPRESENTATIVE  AKAKA  BIDS 
ALOHA  TO  THE  HOUSE 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AKAKA.  Mr.  Speaker,  I  have 
come  today  to  bid  aloha  to  my  friends 
and  colleagues.  For  almost  14  years.  I 
have  had  the  privilege  of  representing 
the  people  of  Hawaii  in  the  House.  My 
service  here  has  l)een  one  of  the  most 
rewarding  experiences  of  my  life,  and  I 
thank  my  constituents  for  enabling  me 
to  serve  in  this  honored  body. 

Tomorrow  morning  I  will  be  sworn 
in  as  a  Member  of  the  U.S.  Senate.  I 
welcome  the  challenge.  I  welcome  the 
new  opportunity  to  serve  the  people  of 
Hawaii  and  our  Nation. 

While  the  future  holds  bright  prom- 
ise for  me.  I  will  always  cherish  my 
years  in  the  House.  I  take  with  me  the 
wisdom  and  experience  gained  as  a 
Member  of  Congress,  and  the  reward 


of  having  served  with  men  and  women 
of  great  vision  who  are  dedicated  to 
our  great  Nation. 

As  I  was  growing  up  in  Pauoa.  my 
parents  taught  me  the  importance  of 
hard  work  and  achievement.  They  also 
encouraged  me  to  dream,  and  con- 
vinced me  that  I  could  make  a  differ- 
ence. I  know  of  no  higher  fulfillment 
of  their  wish  for  me,  no  l)etter  mani- 
festation of  the  American  dream,  and 
no  greater  honor  that  can  be  accorded 
any  citizen,  than  to  serve  in  the  U.S. 
Congress. 

For  so  many  years,  you  have  been 
generous  to  the  people  of  Hawaii  and 
kind  to  me.  Millie  and  I  are  especially 
grateful  for  all  the  dear  friends  we 
have  made  over  the  past  13  years. 
Words  cannot  express  the  aloha  we 
feel  for  all  the  love  and  support  you 
have  given  to  us.  On  behalf  of  the 
Akaka  family  and  staff,  I  thank  you 
for  your  generosity  and  support. 
Aloha.  God  bless  you.  God  bless  Amer- 
ica. 


trade   practices    if   they   continue   to 
trade  with  Cuba. 
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CUBA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  it 
has  come  to  my  attention  that  one  of 
our  closest  allies  is  cooperating  closely 
with  Fidel  Castro's  Cuba.  This  country 
has  steadily  increased  its  trade  with 
Cuba  since  1983  to  the  point  where  it 
has  become  Cuba's  largest  non-Com- 
munist trading  partner.  Who  is  this 
country? 

Mr.  Speaker,  the  country  I  am  talk- 
ing about  is  Japan.  This  fact  is  amaz- 
ing to  me.  When  communism  is  col- 
lapsing around  the  world  and  freedom 
is  breaking  out  in  Central  and  Eastern 
Europe,  one  of  our  closest  allies  is 
helping  to  subsidize  a  repressive  Com- 
munist dictator. 

It  was  estimated  in  1986  that  Cuba's 
debt  with  Japan  was  $850  million  and 
rising.  It  is  undoubtedly  over  $1  billion 
today.  In  addition,  Cuban  exports  to 
Japan  have  also  increased,  especially 
in  the  areas  of  sugar  and  seafood. 
Since  most  of  Cuba's  trade  with  Japan 
is  conducted  on  a  barter  basis,  the 
trade  deficit  represents  goods  pur- 
chased on  credit,  which  actually 
amount  to  a  massive  loan. 

Mr.  Speaker,  this  trade  is  appalling. 
When  we  are  being  encouraged  to  give 
Japan  the  benefit  of  the  doubt  on 
some  of  its  trade  practices,  they  are  in 
turn  trading  with  one  of  our  most  im- 
placable enemies.  United  States  terri- 
tories such  as  the  Virgin  Islands  and 
Puerto  Rico  are  large  sugar  producers 
who  could  benefit  from  selling  their 
sugar  to  Japan.  Japan  needs  to  hear 
the  message  loud  and  clear  that  many 
of  us  will  take  a  second  look  at  their 


CITIZENS  DEMOCRACY  CORPS 
GOOD  FOR  EAST  AND  WEST 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  in  a 
speech  over  the  weekend,  the  Presi- 
dent endorsed  what  he  called  a  citi- 
zens democracy  corps  to  help  the  new 
democracies  of  Eastern  Europe. 

Thanks  to  the  leadership  and  hard 
work  of  Lee  Hamilton  and  Dante  Fas- 
cell  over  the  many  months,  the  House 
will  soon  have  the  chance  to  approve 
two  programs  in  line  with  the  Presi- 
dent's goals. 

The  first,  the  "Free  Enterprise 
Corps."  will  help  experienced  Ameri- 
cans with  roots  in  Eastern  Europe  to 
share  their  time,  energy,  and  knowl- 
edge with  those  countries  as  pioneers 
for  free  enterprise. 

The  second.  "Freedom  Internation- 
al." is  a  modern-day  version  of  the 
Berlin  airlift.  But  instead  of  shipping 
food  and  clothing  from  West  to  East. 
Freedom  International  will  enrich 
both  sides  of  the  Atlantic  through 
educational,  cultural,  and  scientific  ex- 
changes on  an  unprecedented  scale. 

Eastern  Europe  has  much  to  learn 
from  America's  rich  tradition  of  free- 
dom, pluralism,  and  opportunity.  But 
we  have  much  to  learn  from  them— 
about  risking  it  all  for  principles, 
at>out  paying  the  price  for  freedom, 
and  about  remembering  how  precious 
the  democracy  we  take  for  granted 
really  is. 

So  I  applaud  the  President's  words. 
We  need  to  build  new  friendships  and 
new  markets  in  Eastern  Europe.  Not 
only  because  strong,  stable  democra- 
cies are  good  for  them.  But  t)ecause 
they're  good  for  us  as  well. 


NATIONS  EMPLOYERS  UNDER 
ATTACK 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  em- 
ployers in  this  Nation  are  under 
attack.  From  the  mandated  increase  in 
the  minimum  wage,  to  the  mandated 
parental  leave  bill,  to  the  clean  air  bill, 
to  the  Americans  With  Disabilities 
Act.  the  employer  is  being  confronted 
with  the  stark  reality  of  the  1990's— 
that  is.  if  the  liberals  cannot  get  the 
Government  to  fund  their  new  pro- 
grams—they will  Require  businesses  to 
fund  them. 

Does  the  Democrat  leadership  not 
expect  these  mandates  to  have  a  detri- 
mental effect  on  the  strength  of  this 
country?  What  about  the  jolis  that 
will  be  lost?  What  about  the  factories 
or  small  family-owned  businesses  that 
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may  be  forced  to  c^ose?  What  about 
the  costs  that  will  inj?vitably  t>e  passed 
on  to  all  consumers^  And  what  about 
inflation? 

I  cannot  be  an  alccomplice  to  the 
demise  of  American  productivity.  I  will 
not  support  the  liberals'  mandates. 

Mr.  Speaker,  I  will  vote  against  the 
rule  on  the  ADA  it  if  does  not  allow 
for  a  clean  vote  on  {amendments  that 
provide  employers  flexibility  and  as- 
sistance in  meeting  these  anticon- 
sumer  and  anticompetitive  mandates. 


AMERICANS  WITH  DISABILITIES 
ACT 

(Mr.  McDERMOT^  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  jrevise  and  extend 
his  remarks. ) 

Mr.  McDERMOTT.  Mr.  Speaker, 
this  week  we  will  take  another  step  to 
bring  43  million  dibbled  Americans 
into  the  mainstream]  of  our  society  by 
passing  the  Americans  With  Disabil- 
ities Act. 

The  ADA  will  not  i  just  help  the  dis- 
abled. It  will  help  everyone,  by  giving 
America's  economy  the  full  benefit  of 
their  productive  energies  and  talents. 

Some  people  are  ftfraid  of  this  bill 
because  it  may  mean  they  have  to 
treat  disabled  Americans  fairly  in 
hiring  and  public  accommodations. 
Some  are  afraid  of  the  costs,  or  the 
prospect  of  lawsuits. 

They  should  know  that  Washington 
State  has  had  a  stronger  civil  rights 
law  for  the  disabled  for  the  past  10 
years.  It  works  well.  It  has  not  caused 
one  single  business  tio  fail.  It  has  been 
good  for  business,  good  for  public 
transportation,  good  for  communities. 

Mr.  Speaker,  we  |  all  know  people 
with  disabilities  who  perform  in  de- 
manding jobs,  bringing  their  talents 
and  energies  to  mak?  our  economy  and 
our  society  work  l)etter.  We  know  that 
minimal  adjustments  are  sometimes 
needed  to  allow  th^m  to  make  their 
greatest  contributiohs,  and  we  know 
the  rewards  are  wen  worth  the  invest- 
ments. Let  us  pass  tne  ADA  this  week 
and  bring  43  millioni  Americans  to  the 
full  citizenship  and  [participation  they 
deserve. 


people  ever  get  the  truth  about  the 
hundreds  of  millions,  the  billions  we 
are  pumping  into  the  Philippines  to 
keep  these  unneeded  bases,  they  are 
going  to  be  totally  outraged  and  total- 
ly incensed.  The  Philippine  people  do 
not  want  nor  need  the  bases.  The 
American  people  do  not  want  nor  need 
the  bases. 

It  is  time  to  live  in  the  21st  century. 
It  is  time  to  save  billions.  It  is  time  to 
start  a  new  page  in  history.  It  is  time 
to  do  the  will  of  the  people.  It  is  time 
to  close  the  bases  in  the  Philippines. 
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THOSE  AMERICAN  BASES  IN  THE 
PHILIPPINES 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mrf  Speaker,  more 
Americans  are  killed  in  the  Philip- 
pines, and  the  Philippine  Government 
does  nothing.  No  otie  is  apprehended 
nor  punished.  There  is  nothing  new  in 
that. 

I  have  a  question:  we  have  40,000 
Americans  in  the  I[hilippines  to  pro- 
tect the  Philippines!.  Protect  the  Phil- 
ippines  from   who?   If   the   American 


THE  REALITY  OF  THE  BUDGET, 
TAXES.  AND  SPENDING  CUTS 
(Mr.    DORGAN    of    North    Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  reality  is  knocking  at  the 
front  door  of  the  White  House.  This 
intrusion  in  a  fiscal  policy  dreamland 
comes  from  radically  bloated  budget 
deficit  projections,  a  result  in  part 
from  a  softening  economy,  and  in  part 
from  the  exploding  cost  of  the  savings 
and  loan  industry  scandal  that  has 
rocked  this  country. 

The  talk  now  of  budget  deficit  sum- 
mits, taxes,  and  spending  cuts  is  a 
grim  reminder  of  both  a  fiscal  policy 
desperately  off  track  and,  in  the  case 
of  the  savings  and  loan  industry  mess, 
of  an  administration  that  failed  to 
govern  effectively  resulting  in  perhaps 
the  costliest  financial  failure  in  the 
history  of  America. 

Those  who  assumed  their  posts  in 
the  Reagan  administration  during  the 
1980's.  and  who  were  part  of  the  team 
to  "get  government  off  America's 
back, "  created  a  type  of  economic 
casino  in  which  the  fat  cats  were  gorg- 
ing, playing  their  speculative  games 
while  the  American  taxpayers  were 
being  set  up  to  pay  for  the  losses. 

If  ever  there's  a  lesson  describing 
the  need  for  careful  government  regu- 
lation in  sensitive  industries  such  as  fi- 
nancial industries,  that  lesson  came 
from  the  incompetence  of  the  1980's 
when  the  American  people  were  stolen 
blind  and  a  good  number  of  the  so- 
called  regulators  were  driving  the  get- 
away car. 

The  cost  of  the  savings  and  loan  in- 
dustry bailout  is  now  estimated  by 
some  to  be  over  $300  billion.  Is  it  any 
wonder  that  the  President  and  others 
have  finally  decided  it  is  now  time  for 
some  sober  discussion  about  how  to  fix 
this  country's  fiscal  policy  mess?  Let 
us  hope  it  is  not  too  late,  and  let  us 
hope  as  we  fix  this  mess,  we  prevent 
the  savings  and  loan  bailout  scandal 
and  others  like  it  from  ever  occurring 
again. 


OVERALL  GOAL  OF  LIMITING 
SPECIAL  INTERESTS 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALSH.  Mr.  Speaker,  as  we  are 
all  aware,  the  preamble  of  our  Consti- 
tution begins  with  the  following  three 
words.  "We  the  people  •  •  *." 

It  does  not  t>egin  with,  "We  the  na- 
tional federation  of  •  •  *." 

It  does  not  begin  with,  "We  the 
American  association  of  *  *  *." 

It  does  not  begin  with,  "We  the 
union  of  amalgamated  •  *  *." 

It  simply  reads,  'We  the  people 
•  •  •  ** 

We  have  been  charged  by  our  con- 
stituents through  their  votes,  to  repre- 
sent their  concerns  and  interests,  and 
to  do  the  business  of  this  Nation. 

However,  the  American  people  have 
come  to  believe  that  special  interests 
have  replaced  their  interests.  That 
any  influence  that  they  might  have 
had  in  the  voting  booth  is  lost  at  polit- 
ical fund  raisers. 

A  former  Democratic  colleague  was 
quoted  in  the  book,  "Honest  Graft,"  as 
saying,  with  respect  to  the  current 
state  of  campaign  financing,  and  I 
quote.  "The  process  buys  you  out." 

I  am  aware  of  the  fact  that  it  takes 
more  than  a  firm  handshake  and  a 
nice  smile  to  mount  an  effective  cam- 
paign. But  we  must  begin  the  neces- 
sary dialog  l)etween  the  respective  par- 
ties to  correct  the  problems  affecting 
the  system. 

Effective  campaign  reform  must 
remove  any  semblance  of  impropriety 
by  those  who  currently  serve,  and  pro- 
vide a  competitive  environment  for 
those  who  seek  to  serve  in  this  body. 

I  l>elieve  the  American  people  want 
reform  now. 


•LIPSERVICE"  TERMED  A 
DISSERVICE 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  it 
used  to  he  that  we  only  had  one  pair 
of  lips  to  read. 

Now.  with  the  budget  summit,  there 
are  so  many  lips— I  don't  know  whose 
to  read. 

President  Bush  says:  "There  are  no 
preconditions,  and  that's  the  way  it 
is." 

Then,  a  "senior  White  House  offi- 
cial"  says:  "I  emphasize  it  is  our  pre- 
rogative to  say  no— I  emphasize  that 
no.  " 

Then,  the  President's  press  secretary 
says:  "The  "senior  White  House  offi- 
cial' is  "crazy," " 


Then,  the  Vice  President  says:  "The 
"senior  White  House  official'  '  •  •  was 
just  reflecting  the  Presidents  in- 
stincts." 

Frankly,  Mr.  Speaker,  this  lipservice 
is  a  disservice  to  the  American  people. 


changing  the  rules  and  get  down  to 
the  hard  work  of  making  real  choices. 
This  latest  effort  is  just  one  more 
chapter  in  10  years  of  Republican 
smoke  and  mirrors.  The  American 
people  are  tired  of  it  and  deserve 
better. 


JAPANESE  TRADE  WITH  CUBA 

(Ms.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
I  wish  to  bring  to  attention  the  in- 
creased contact  between  Communist 
Cuba  and  Japan.  In  January  of  this 
year,  Fidel  Castro  made  an  appeal  to 
the  Japanese  Ambassador  to  encour- 
age investment  and  economic  aid  to 
Cuba,  and  just  2  months  ago,  Castro 
attended  a  Japanese  Embassy  dinner 
with  the  same  objective. 

Since  1983,  Japan  has  become 
Cuba's  largest  non-Communist  trading 
partner.  Machinery,  spare  parts,  elec- 
trical equipment,  and  vehicles  are 
shipped  on  a  regular  basis  from  Japan 
to  Cuba,  and  Cuba  in  turn  sells  sea- 
food and  sugar  to  Japan. 

Even  though  the  Soviets  are  cutting 
major  subsidies  to  Cuba.  Japan  is  in- 
creasing its  trade  with  this  Communist 
regime  which  does  not  value  even  the 
most  fundamental  human  rights. 

Supplying  Castro  with  the  currency 
and  goods  for  his  corrupt  regime  un- 
dermines the  efforts  of  the  United 
States  to  bring  pressure  on  Cuba's 
bankrupt  economy.  Let  us  bring  this 
issue  to  light  now  so  that  Japan  can 
cut  its  ties  to  Fidel  Castro. 


BUDGET  PROCESS  REFORM- 
POLITICAL  SMOKESCREEN 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FROST.  Mr.  Speaker.  I  have  no- 
ticed with  great  interest  Republican 
calls  for  changes  in  the  budget  process 
as  part  of  the  budget  summit  that 
begins  today.  I  served  on  the  Budget 
Committee  from  1983  to  1989  and  was 
a  conferee  on  the  Gramm-Rudman 
law.  Also.  I  serve  on  the  House  Rules 
Committee  which  has  original  jurisdic- 
tion over  changes  in  the  Budget  Act. 
So.  this  is  a  subject  I've  had  a  little  ex- 
perience with,  and  I'd  like  to  share  a 
few  thoughts  about  it. 

This  call  for  change  in  the  budget 
process  is  no  more  than  the  usual  Re- 
publican smokescreen.  Whenever  Re- 
publicans don't  really  want  to  make 
the  tough  choices  to  cut  the  deficit, 
they  cop-out  and  call  for  changes  in 
the  process.  It's  a  lot  easier  than  actu- 
ally reducing  the  deficit. 

Mr.  Speaker,  the  American  people 
are  fed  up  with  budget  gimmicks. 
They  want  actual  deficit  reduction. 
Lets  get  off  this  tired  old  horse  of 


TAX  AMNESTY 


need  to  know  from  you,  Mr.  President, 
what's  changed? 

Mr.  WALKER.  Regular  order.  Regu- 
lar order. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  will  advise 
Members  they  should  address  the 
Chair  and  not  the  President. 


(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  my  colleagues  on  the 
other  side  of  the  aisle  have  under- 
scored, the  budget  summit  has  begun. 
It  is  very  important  that  we  see  some 
kind  of  agreement  addressed  as  we 
face  the  challenge  of  ensuring  that  we 
do  not  pass  on  this  horrendous  debt  to 
future  generations. 

We  all  know  it  is  very  important  for 
us  to  find  ways  in  which  we  can  in- 
crease revenues  and  enhance  revenues 
to  the  Treasury. 

Two  weeks  ago.  Mr.  Speaker.  I  of- 
fered legislation  which  I  believe  could 
take  a  very  bold  and  dynamic  step 
toward  doing  just  that,  and  that  is 
bringing  about  a  tax  amnesty,  a  3- 
month  period  beginning  July  1  of  next 
year  whereby  we  could  collect  some  of 
the  $100  billion  in  uncollected  taxes 
out  there  which  have  been  legally 
earned. 

I  hope  very  much  that  as  the 
summit  proceeds  the  process  of  tax 
amnesty  will  be  seriously  considered. 


ECONOMIC  CHANGES  AFFECT- 
ING THE  BUDGET  SUMMIT 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SABO.  Mr.  Speaker,  the  Presi- 
dent has  called  a  budget  summit.  He 
tells  us  that  the  economy  has  changed 
dramatically  since  he  sent  us  his 
budget  in  January.  In  fact,  he  says  the 
economy  is  changing  so  much  that  it  is 
putting  us  on  the  brink  of  budget 
chaos. 

But  what's  changed,  Mr.  President? 

The  "Blue  Chip"  economic  forecast- 
ers tell  us  that  the  economy  has 
gotten  better— not  worse— since  Janu- 
ary. If  anything,  it  appears  that 
changes  in  the  economy  will  help 
reduce  the  deficit— not  increase  it. 

So,  Mr.  President,  why  are  you  pre- 
dicting an  economic  crisis  now? 

Mr.  President,  is  this  crisis  manufac- 
tured because  you  are  now  concerned 
about  the  way  you've  been  cooking  the 
books? 

Or  is  there  something  your  experts 
know  that  we  in  Congress  and  private 
economists  don't? 

We  need  to  know  the  answer,  Mr. 
President.  I  don't  see  a  sudden  eco- 
nomic crisis.  So  the  American  people 


ETHNIC  HATREDS  AROUND  THE 
WORLD 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  as  changes 
continue  to  unfold  in  Europe,  and  we 
continue  to  see  great  strides  toward 
freedom  and  democracy,  we  are  excit- 
ed at>out  the  possibilities  of  a  unified 
democratic  Europe.  However,  as  recent 
events  in  France  show,  sometimes  you 
must  take  one  step  back  in  order  to 
take  two  steps  forward. 

In  a  small  town  in  the  south  of 
France  last  week,  a  Jewish  cemetery 
was  desecrated.  Tombstones  were 
knocked  over,  a  woman's  body  was 
partially  pulled  from  her  grave,  and 
the  desecrated  body  of  another  man. 
who  had  recently  passed  away,  was 
found  draped  over  a  tombstone. 

This  incident  is  not  an  isolated  case. 
Attacks  against  Jews  and  other  ethnic 
groups  have  been  widely  reported 
across  Europe.  So.  while  Europe  con- 
tinues to  make  great  strides  in  its 
move  to  freedom,  we  must  be  careful 
to  guard  against  unexpected  pitfalls, 
such  as  the  surfacing  of  ethnic  hatreds 
that  have  built  up  over  centuries.  I  ap- 
plaud yesterday's  march  by  French 
President  Mitterrand  and  the  French 
people  in  showing  their  outrage  over 
this  incident. 

Such  goulish  incidious  acts  cannot 
be  tolerated  by  a  civilized  society. 


ADMINISTRATIONS  FAILED 
ECONOMIC  POLICIES 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
this  is  a  very  sad  time.  The  chickens 
have  come  home  to  roost  in  the  United 
States;  10  years'  worth  of  a  very  failed 
policy.  It  has  failed  because  it  has 
made  the  United  States  unable  to  com- 
pete, buried  it  in  debt  and  made  it  the 
biggest  debtor  Nation  ever  in  the 
course  of  history. 

But  it  has  been  successful  because  it 
has  completely  turned  around  the 
problems  that  we  have  to  face.  From 
being  able  to  address  all  of  the  press- 
ing needs  of  the  day  we  are  constantly 
now  having  to  address  the  problems 
that  the  deficit  brings. 

We  have  a  very  strong  military- 
fine.  But  everything  else  in  this  coun- 
try is  falling  apart.  The  infrastructure. 
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the  social  structure,  everything  that 
this  country  holds  detir  is  underfund- 
ed, undercapable.  and  under  assault. 

Mr.  President,  youif  part  of  a  10- 
year 

Mr.  WALKER.  Regjular  order,  Mr. 
Speaker.  I 

The  SPEAKER  pri  tempore.  The 
Chair  will  advise  Members  they  should 
address  the  Chair  ana  not  the  Presi- 
dent. 

The  gentleman  from  Florida  may 
proceed.  1 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  President  is  at  fault.  He  is  part  of 
this  team  which  has  done  this  to  us. 

It  is  time  for  him  to  come  to  grips 
with  reality.  It  is  time  for  him  to  take 


responsibility  for  the 
try  is  in. 


mess  this  coun- 


BALTIC  FREEDOM 

(Mr.  LEACH  of  lowk  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  I 

Mr.  LEACH  of  lowk  Mr.  Speaker, 
even  as  Mikhail  Gorbachev  has  issued 
a  Presidential  decree  asserting  that 
the  Baltic  people's  aspirations  for  self- 
determination  are  ponstrained  by 
Soviet  law  and  the  Soviet  constitution, 
news  reports  this  morning  indicate 
that  leaflets  have  been  dropped  in  the 
Latvian  capital  of  Rigja.  urging  Soviet 
citizens  to  leave  work^  to  take  to  the 
streets,  and  defend  Soviet  power 
against  the  counterrevplution. 

Let  us  be  precise  atHlut  what  is  revo- 
lutionary and  what  is  counterrevolu- 
tionary. 

It  is  revolutionary  to  assert— as  the 
citizens  of  the  Baltics  are  peacefully 
and  properly  doing^that  Govern- 
ments derive  their  powers  from  the 
consent  from  the  governed,  and  that 
freedom  is  an  inalienable  right  spring- 
ing from  the  people. 

It  is  counterrevolutipnary  to  suggest 
that  freedom  is  a  rigfht  granted  and 
thus  removable  by  lav[  and  that  a  for- 
eign leader  has  the  rjght  to  stifle  le- 
gitimate aspirations  for  self-determi- 
nation. \ 

Neither  the  MolDtov-Ribbcntrop 
Pact  nor  the  de  facto  genocide  implicit 
in  the  Stalinist  deportation  of  up  to  20 
percent  of  the  Baltic  population  to  the 
gulag  gives  the  Soviets  any  historical 
legitimacy  to  their  claim  to  the  Bal- 
tics. I 

While  the  United  States  does  not 
visualize  the  Baltic  States  to  be  part  of 
a  cold  war  equation,  yie  do  hold  that 
individual  peoples  have  inalienable 
rights  that  deserve  bejing  respected.  If 
they  are  not,  the  U.S.  iCongress  cannot 
be  expected  to  sanction  civilized  dis- 
course with  an  uncivilized  nation. 

Gorbachev  must,  thjerefore,  come  to 
understand  that  new '  Muscovite  coer- 
cion in  the  Baltics  will,  at  a  minimum, 
make  less  likely  the  kind  of  progres- 
sive financial  and  trade  ties  with  the 


West  that  Russia's  moribund  economy 
so  desperately  requires. 

The  West  may  have  ruled  out  inter- 
vention—this tieing  a  crisis  neither 
conjured  nor  inspired  from  Washing- 
ton—but it  cannot  allow  freedom's  bell 
to  be  silenced  without  a  telling  re- 
sponse. 


D  1230 

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4151.  HUMAN  SERVICES 
REAUTHORIZATION  ACT  OF 
1990 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-486)  on  the  reso- 
lution (H.  Res.  392)  providing  for  the 
consideration  of  the  bill  (H.R.  4151)  to 
authorize  appropriations  for  fiscal 
years  1991  through  1994  to  carry  out 
the  Head  Start  Act,  the  Follow 
Through  Act,  the  Community  Services 
Block  Grant  Act.  and  the  Low-Income 
Home  Energy  Assistance  Act  of  1981. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


A  SPECIAL  DAY  OF  REMEM- 
BRANCE FOR  LAW  ENFORCE- 
MENT HEROES 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  today 
we  pause  and  remember  the  151  law 
enforcement  officers  in  this  Nation 
who  made  the  supreme  sacrifice  in  the 
past  year.  It  is  appropriate  that  we  as 
a  grateful  Nation,  take  time  to  express 
our  deep  gratitude  for  these  brave  in- 
dividuals who  gave  their  lives  to  pro- 
tect us. 

At  a  time  when  drug-related  violence 
sweeps  our  Nation,  we  must  always  re- 
member those  who  serve  on  the  front 
lines  of  this  serious  battle— our  law  en- 
forcement officers. 

Today,  my  home  State  of  Maine 
offers  deep  appreciation  and  remem- 
brance for  an  outstanding  police  offi- 
cer. Giles  R.  Landry,  detective  with 
the  Maine  State  Police,  who  lost  his 
life  in  March  1989.  in  the  line  of  duty. 
Over  the  years  more  than  60  law  en- 
forcement officers  in  Maine  have 
made  the  ultimate  sacrifice  for  their 
fellow  citizens. 

Today,  I  want  to  give  my  thanks  to 
our  law  enforcement  officers  on  this 
special  day  of  remembrance. 


JAPAN  IS  BANKROLLING  AND 
UNDERWRITING  THE  CASTRO 
REGIME  IN  CUBA 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


Mr.  DOUGLAS.  Mr.  Speaker,  last 
year  was  truly  the  year  of  democracy 
all  over  the  world.  This  year  has  con- 
tinued the  process,  with  only  one  ex- 
ception in  our  entire  hemisphere,  the 
little  island  nation  of  Cuba,  which  re- 
mains the  only  military  dictatorship  in 
our  hemisphere. 

Who  is  our  biggest  problem  in  terms 
of  trade  with  Cuba?  It  is  Japan,  the 
largest  creditor  for  Cuba.  The  largest 
trading  partner  with  Cuba  in  the  non- 
Communist  bloc  is  Japan. 

It  is  hard  to  believe,  at  a  time  when 
the  Soviet  Union  will  he  cutting  back 
on  its  foreign  commitments.  Japan, 
our  so-called  trading  partner,  is  bank- 
rolling and  underwriting  the  Castro 
regime. 

I  think  it  is  high  time  that  we  reas- 
sess our  whole  trade  negotiation  with 
Japan  until  they  recognize  that  their 
funding  and  credits  and  trade  with 
Cuba  are  running  against  the  demo- 
cratic trend  all  over  the  world  and  es- 
pecially in  our  hemisphere. 


THE  PHILIPPINES  ARE  KILLING 
AMERICANS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Philippines  are  killing  Americans. 
Their  leaders  say.  and  I  quote.  "Ameri- 
cans must  be  driven  out  and  those 
Americans  who  refuse  must  be  buried 
here. " 

Meanwhile,  some  other  Philippine 
politicians  are  offering  us  a  deal.  They 
are  saying.  "Look,  restore  those  $96 
million  in  cuts  you  made.  Congress, 
and  give  us  a  billion  dollars  more  for 
our  bases." 

Now  isn't  that  just  ducky?  I  say  it  is 
time  for  the  Philippines  to  go  bank- 
rupt, and  it  is  also  time  for  Congress 
to  tell  the  Philippines  if  they  kill  one 
more  American  the  Marines  are  going 
to  make  a  house  call.  And  we  do  not 
build  fighter  jets  around  here  to  arm 
the  Salvation  Army. 

The  joy  ride  is  over.  We  gave  them 
billions  of  dollars,  and  we  have  an  in- 
grate  who  is  out  of  control. 


THE  DEMOCRATS  WANT  TO 
RAISE  AMERICA'S  TAXES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Democrats  want  to  raise 
America's  taxes.  Let  me  repeat  that: 
The  Democrats  want  to  raise  Ameri- 
ca's taxes. 

The  Democrats  are  pushing  Presi- 
dent Bush  to  raise  America's  taxes. 
They  will  tell  America  that  we  have 
not  been  getting  enough  in  tax  reve- 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10419 


nues  to  run  this  country;  but  the  fact 
of  the  matter  is  for  the  past  10  years 
the  average  increase  in  tax  revenue 
has  been  $56  billion  a  year. 

Now  listen  to  that,  we  have  had  an 
average  increase  in  revenues  of  $56  bil- 
lion a  year  over  the  past  10  years,  but 
they  say  it  is  not  enough.  They  want 
more  taxes,  and  they  are  pushing  the 
President  to  do  it. 

Mr.  Speaker,  the  deficit  lies  not  in 
the  stars  or  with  the  lack  of  revenues, 
it  lies  with  my  Democratic  friends,  it 
lies  with  you. 


AMERICANS  NEED  TO  KNOW 
HOW  THE  PRESIDENT  PRO- 
POSES TO  SOLVE  THE  $70  BIL- 
LION DEFICIT 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  in 
January  of  this  year  when  the  Presi- 
dent submitted  his  budget  to  the  U.S. 
Congress,  he  thought  that  he  could 
reach  the  Gramm-Rudman  deficit  re- 
duction target  of  $64  billion  a  year 
with  a  simple  $36  billion  reduction  in 
the  deficit. 

Now.  Mr.  Speaker,  it  is  obvious  that 
the  $36  billion  is  not  going  to  work:  it 
is  going  to  take  probably  $70  billion  if 
not  more  to  solve  the  problem. 

Mr.  Speaker,  I  believe  the  people  of 
this  country  have  a  fundamental  right 
to  expect  their  President  to  lead  in 
this  situation.  We  need  to  know  how 
the  President  proposes  to  solve  this 
problem. 

Does  he  propose  to  raise  more  reve- 
nues than  he  recommended  earlier 
this  year  in  his  budget  when  he  asked 
for  $13.9  billion  in  additional  revenue? 

Does  he  now  propose  to  cut  the  Pen- 
tagon budget  more?  Maybe  he  is  ready 
to  terminate  the  B-2  bomber  program. 

What  other  budget  cuts  does  the 
President  propose  to  reach  the  $70  bil- 
lion under  Gramm-Rudman? 

Mr.  Speaker,  we  only  elect  one  Presi- 
dent: he  is  the  only  person  elected  by 
all  the  people  in  this  country.  When 
this  country  needs  leadership,  it  has 
always  looked  to  the  President. 

So  now.  Mr.  Speaker,  is  the  time  for 
the  President  of  the  United  States  to 
tell  the  American  people  how  he  pro- 
poses to  solve  this  deficit  problem. 
With  his  leadership  I  am  convinced 
the  American  public  is  ready  to  re- 
spond and  make  the  sacrifices  neces- 
sary to  solve  this  problem. 


AMERICANS  WITH  DISABILITIES 
ACT 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  the  Ameri- 
cans With  Disabilities  Act  will  be  con- 


sidered on  the  House  floor  this  week. 
One  issue  that  has  not  yet  l)een  ade- 
quately considered  in  any  committee, 
is  the  issue  of  providing  tax  assistance 
for  businesses  who  will  be  required  to 
make  accommodations  under  the  bill. 

Mandating  access  for  the  disabled 
may  t)e  a  reasonable  requirement. 
Mandating  that  a  business  spend 
money  to  provide  that  access  is  some- 
thing different.  But  to  leave  the 
spending  mandate  open-ended— with 
the  courts  determining  how  much 
small  businesses  must  spend  to  accom- 
modate the  disabled— is  unheard  of. 

Mr.  Speaker,  this  Congress  cannot 
pass  the  ADA  unless  it  also  allows  for 
a  tax  credit  for  businesses  who  will  be 
forced  to  spend  money  on  accommoda- 
tions for  the  disabled.  The  future  of 
Americas  competitiveness  is  at  stake. 


THE  BUDGET  SUMMIT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  we  go  to  the  summit,  and  I  hear 
people  on  the  other  side  saying  those 
of  us  on  this  side  have  no  proposal 
except  taxes. 

Wrong.  Those  of  us  on  this  side  have 
been  very  concerned  about  how  the 
prior  administration  allowed  this 
whole  S&L  thing  to  get  totally  out  of 
whack.  That  is  one  of  the  main  things 
driving  this  summit.  They  tried  to 
take  the  S&L  bailout  and  move  it  off 
budget.  It  did  not  make  any  difference 
whether  it  was  on  budget  or  off 
budget,  you  still  got  to  pay. 

D  1240 

So  guess  what?  The  debt  is  higher. 
Now.  we  have  an  Attorney  General 
who  is  able  to  send  his  people  out  to 
find  the  assets  of  the  drug  cartels,  but 
they  are  not  able  to  find  the  assets  of 
the  S&L  cartel  because,  thank  you 
very  much,  they  don't  do  white-collar 
crime.  Well,  they  are  supposed  to  do 
white-collar  crime,  and  I  think  it  is 
about  time  we  start  going  to  look  for 
those  assets.  If  we  can  find  those 
assets,  we  can  certainly  do  an  awful  lot 
about  getting  this  deficit  under  con- 
trol, by  getting  the  cost  of  the  S&L 
bailout  down. 

It  makes  no  difference,  that  is  what 
we  ought  to  do.  The  Attorney  General 
ought  to  get  on  with  it. 


REFORMULATED  GASOLINE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  oil  industry  recently  decided  to 
spend  up  to  $2  million  to  oppose  an 


amendment  that  I  will  be  offering 
with  the  gentleman  from  Illinois  [Mr. 
MadiganI  during  floor  consideration  of 
the  Clean  Air  Act. 

What  is  it  that  the  oil  industry 
fears?  Quite  simply,  an  amendment 
that  will  get  substantial  health  and 
clean  air  benefits,  by  cleaning  up  our 
Nation's  gasoline  and  by  using  etha- 
nol. 

Mr.  Speaker,  by  replacing  aromatics 
with  oxygenated  fuels,  the  Richard- 
son-Madigan  amendment  will  properly 
result  in  cleaner  car  engines,  longer 
lasting  cars,  and  thus  can  only  t>e 
characterized  as  a  strong  consumer 
amendment.  It  will  l)e  the  environ- 
mental amendment  of  the  clean  air 
debate. 

Mr.  Speaker,  the  Richardson-Mad- 
igan  amendment  on  reformulated  gas 
is  good  for  our  health,  good  for  clean 
air,  good  for  our  economy  by  reducing 
our  dependence  on  foreign  oil.  Beware 
of  those  slick  ads  by  the  oil  industry 
about  the  Congress  l)ecoming  engi- 
neers. The  Congress  is  voting  for  a 
clean  air  bill  and  reformulated  gas  is  a 
key  in  this  bill. 


PROJECT  HEAD  STARTS  25TH 
ANNIVERSARY 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLARKE.  Mr.  Speaker,  on 
Friday  our  Nation  will  celebrate  the 
25th  anniversary  of  President  John- 
son's signing  of  the  Executive  order 
launching  project  Head  Start. 

Head  Start  was  founded  as  a  service 
to  help  prepare  disadvantaged  pre- 
school children  to  start  the  first  grade 
on  an  equal  footing  with  their  peers. 
Today.  Head  Start  serves  451,000  chil- 
dren in  more  than  1.200  communities. 
Since  its  founding  Head  Start  has 
served  over  11  million  children. 

Research  has  shown  that  Head  Start 
graduates  have  better  attendance, 
miss  fewer  tests,  need  special  educa- 
tion less,  and  have  a  lower  dropout 
rate.  The  program  has  heen  so  success- 
ful that  the  child-care  bill  passed  by 
the  House  last  month  would  expand 
Head  Start  to  a  full-day.  year-round 
program. 

In  1965,  President  Johnson  said, 
•  •  •  we  (have)  opened  a  new  war 
front  on  poverty.  We  set  out  to  make 
certain  that  poverty's  children  would 
not  be  forevermore  poverty's  cap- 
tives." Head  Start  is  one  program  that 
has  lived  up  to  its  promise. 

On  Thursday  the  House  will  consid- 
er legislation  to  reauthorize  the  Head 
Start  Program  through  fiscal  year 
1994.  This  legislation  deserves  our 
strong  support. 
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TRIBUTE  TO  PROFESSIONAL 
LAW  ENFORCEMENT  OFFICERS 

(Mr.  HUGHES  asked  and  was  given 


the  House  for  1 
and  extend  his 


Speaker.  I   rise 


permission  to  address 
minute  and  to  revise 
remarks. ) 

Mr.  HUGHES.  Mr. 
today  to  pay  tribute  t<)  the  more  than 
half  a  million  dedicated  and  profes- 
sional law  enforcement  officers  in  this 
country— at  the  local.  State,  and  Fed- 
eral levels— men  and  women  who  risk 
their  lives  every  day  |n  the  course  of 
their  duties. 

It  is  particularly  appropriate  to  ac- 
knowledge these  dedicated  public  serv- 
ants today— on  National  Peace  Offi- 
cers Memorial  Day.  Today,  as  part  of 
the  National  Police  wieek  observances, 
the  Fraternal  Order  pi  Police  will  be 
conducting  a  special  service  in  honor 
of  the  161  law  enforcement  officers 
who  were  killed  in  the  line  of  duty 
during  1989.  The  families  of  these  offi- 
cers will  be  gathering  on  the  Mall, 
with  officers  from  al)  over  the  coun- 
try, to  pay  homage  to  these  heroes. 

In  addition,  just  a  few  blocks  from 
this  Chamber  in  Judiciary  Square, 
work  is  proceeding  Qn  the  National 
Law  Enforcement  Officers  Memorial. 
That  memorial  to  the  thousands  of 
law  enforcement  officers  who  have 
given  their  lives  in  thte  course  of  duty 
will  be  completed  and  j  dedicated  1  year 
from  now. 

Mr.  Speaker,  we  all  hear  a  great  deal 
and  certainly  talk  a  lot  about  the  war 
on  crime  and  drugs.  [  But  we  do  not 
take  enough  time  to  k.hink  about  and 
acknowledge  the  servjice  and  sacrifice 
of  the  men  and  women  who  are  on  the 
front  lines  and  in  the  trenches  of  that 
battle.  Today  and  all  this  week  we 
should  all  make  an  ej^tra  efforts  to  do 
just  that. 


are  playing  a  very  stupid  game  in  this. 
They  do  not  know  and  do  not  realize 
they  are  elected  by  the  people,  not 
decorated  by  the  special  interests  and 
the  environmentalists. 


TAXPAYER         MONEY         SQUAN- 
DERED ON  ACID  klAIN  STUDY 

(Mr.  APPLEGATEi  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
taxpayers  of  this  country  are  going  to 
be  mad  as  hell  when  tjhey  find  out  how 
the  Congress  and  thej  President  of  the 
United  States  are  squandering  $600 
million  of  their  tax  dbllars  for  an  acid 
rain  study  that  began  >n  1980.  and  is 
now  being  disregarded— $600  million— 
because  of  pressure  fk"om  the  environ- 
mentalists, from  the  Canadians,  from 
the  western  coal  intprests.  and  from 
other  special  interests. 

The  reason  for  this  Istudy  was  to  find 
the  cause  and  the  efjfect  of  acid  rain. 
At  the  time  that  it  ^Urted.  the  envi- 
ronmentalists were  [the  strong  sup- 
porters of  it.  But  now  it  is  not  saying 
what  they  want  it  to  say.  they  are  op- 
posing it.  They  do  ^ot  give  a  damn 
about  the  economy  aa  long  as  they  get 
what  they  want.  It  does  not  make 
sense.  Congress  and  the  White  House 


INVESTMENT  IN  THE  DELTA 
REGION  PROMISES  RICH  DIVI- 
DENDS 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  POSHARD.  Mr.  Speaker,  this  is 
an  important  day  for  rural  America. 

The  Mississippi  Delta  Development 
Commission  releases  its  report  today 
on  the  problems  and  promise  of  the 
delta  region,  from  southern  Illinois  to 
the  Gulf  of  Mexico. 

It  lays  the  foundation  for  progress 
on  some  compelling  challenges. 

Our  literacy  rate  is  too  low— the 
number  of  teenagers  having  babies  is 
too  high— health  care  is  often  hard  to 
find  or  afford— and  our  people  are 
caught  in  the  middle. 

But  this  area  is  worth  helping. 

It  is  rich  in  natural  resources— it  is 
poised  to  serve  as  an  industrial,  agri- 
cultural, and  tourism  hub  for  the 
country— and  its  people  are  willing  to 
work  hard  to  make  it  happen. 

Join  us  in  investing  in  the  delta 
region.  Your  return  will  be  greater 
than  you  may  have  ever  imagined. 


right  of  people  to  self-determination 
would  be  respected.  The  Soviets  now 
will  not  recognize  the  rights  of  an  in- 
dependent Lithuania  and  President 
Bush  has  not  come  to  Lithuania's  de- 
fense. While  Gorbachev  has  cut  back 
drastically  on  basic  supplies  going  into 
Lithuania.  President  Bush  talks  of  a 
new  United  States-Soviet  trade  agree- 
ment. 

Despite  the  possible  advantages  of  a 
summit  agreement  on  trade  and  other 
issues.  President  Bush  must  make  the 
Soviets  realize  that  the  independence 
of  the  Baltic  States  is  important  to  the 
Congress  and  the  American  people. 

If  the  Soviet  Government  employs 
force  and  violence  to  stifle  the  aspira- 
tions of  the  people  of  Lithuania, 
Latvia,  and  Estonia,  it  will  make  meas- 
urably harder  the  mutually  desired 
improvement  in  relations  between  our 
two  governments. 

Before  President  Bush  meets  with 
Gorbachev  later  this  month,  he  must 
demand  that  the  Soviet  Union  makes 
a  commitment  to  respect  and  honor 
Lithuanian  rights.  It  is  in  the  best  in- 
terest of  the  Lithuanians,  the  United 
States,  the  Soviets,  and  world  peace 
that  the  legitimate  desire  of  the  Baltic 
States  for  freedom  and  self-determina- 
tion l>e  honored.  Their  freedom  must 
not  be  used  as  a  bargaining  chip  at  the 
tables  of  the  next  summit. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


LITHUANIAN  INDEPENDENCE 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DINGELL.  Mr.  Speaker.  Presi- 
dent Mikhail  Gorbachevs  reforms 
have  brought  about  a  series  of  changes 
in  Elastern  Europe  unimaginable  only 
a  few  years  ago.  In  Poland,  in  Hunga- 
ry, in  Czechoslovakia,  in  Romania,  in 
Bulgaria,  and  in  East  Germany,  totali- 
tarian rule  is  fast  t>eing  replaced  by 
governments  of  the  people,  for  the 
people. 

To  Lithuania's  exercise  of  freedom 
and  independence,  the  Soviet  Union 
has  responded  by  banning  privately 
owned  weapons,  tightening  border 
controls,  and  imposing  a  crippling  em- 
bargo against  the  Lithuanian  people. 
President  Gorbachev,  the  champion  of 
perestroika  and  glasnost.  stood  idly  by 
as  Soviet  troops  stormed  a  printing 
plant  in  Vilnius,  beating  those  who  re- 
sisted. 

In  spite  of  all  this,  the  Lithuanians 
are  willing  to  negotiate  on  some  of  the 
most  important  points  of  contention, 
including  the  protection  of  Soviet  citi- 
zens in  Lithuania  and  a  joint  defense 
agreement.  They  will  not.  however, 
concede  their  independence  and  sover- 
eignty. 

In  1975,  both  the  Soviet  Union  and 
the  United  States  promised  that  the 
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REASSESSING  BLAME  FOR  THE 
SAVINGS  AND  LOAN  CRISIS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  there 
was  an  attempt  to  rewrite  history  on 
the  floor  here  a  few  moments  ago.  and 
I  thought  that  it  deserved  comment.  A 
few  moments  ago  we  heard  a  Member 
come  to  the  floor  and  suggest  that  it 
was  the  past  administration  that 
brought  this  Nation  to  the  problem  of 
the  savings  and  loan  crisis. 

I  would  remind  that  Meml>er  that  it 
was  the  enforcement  officials  of  the 
past  administration  that  attempted  to 
do  something  about  the  savings  and 
loan  crisis  before  it  became  a  national 
financial  tragedy,  but  it  was  the 
Speaker  of  this  House  that  got  in  the 
way.  it  was  the  former  chairman  of 
the  Banking  Committee  of  this  House 
that  got  in  the  way.  and  it  was  leading 
Democrats  on  the  other  side  of  the 
Hill  who  got  in  the  way  of  those  en- 
forcement officials  doing  their  job. 

We  are  faced  with  a  multibillion 
dollar  problem  as  a  result  of  the  spe- 
cial interests  who  helped  Members  of 
Congress  get  in  the  way  of  enforce- 
ment officials,  but  we  ought  not  blame 
the  savings  and  loan  crisis  on  the  past 
administration. 


The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


BANKRUPTCY  CODE  AMEND- 
MENTS REGARDING  SWAP 
AGREEMENTS  AND  FORWARD 
CONTRACTS 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4612)  to  amend  title  11  of  the 
United  States  Code  regarding  swap 
agreements  and  forward  contracts,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4612 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I— SWAP  AGREEMENTS 
SEC.  101.  I>EFIMTI<»N  Of  SWAP  A(;REK!*IEVr  AND 
SWAP  PAKTU  IPANT. 

Section  101  of  title  U.  United  States  Code, 
is  amended  by— 

(1)  redesignating  paragraphs  (49).  (50), 
(51).  (52).  and  (53)  as  paragraphs  (51),  (52). 
(53).  (54).  and  (55),  respectively;  and 

■■(49)  swap  agreement'  means— 

■■(A)  an  agreement  (including  terms  and 
conditions  incorporated  by  reference  there- 
in) which  is  a  rate  swap  agreement,  basis 
swap,  forward  rate  agreement,  commodity 
swap,  interest  rate  option,  forward  foreign 
exchange  agreement,  rate  cap  agreement, 
rate  floor  agreement,  rate  collar  agreement, 
currency  swap  agreement,  cross-currency 
rate  swap  agreement,  currency  option,  any 
other  similar  agreement  (including  any 
option  to  enter  into  any  of  the  foregoing): 

••(B)  any  combination  of  the  foregoing;  or 

••(C)  a  master  agreement  for  any  of  the 
foregoing  together  with  all  supplements: 

■■(50)  ■swap  participanf  means  an  entity 
that,  at  any  time  before  the  filing  of  the  pe- 
tition, has  an  outstanding  swap  agreement 
with  the  debtor; ". 

SK(.  H«.  A1T«)M\TIC  STAV. 

Section  362(b)  of  title  II.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (12)  by  striking  'or'  at 
the  end; 

(2)  in  paragraph  (13)  by  striking  the 
period  and  inserting  •■;  or";  and 

(3)  by  adding  at  the  end  the  following: 
••(14)  under  subsection  (a)  of  this  section, 

of  the  setoff  by  a  swap  participant,  of  any 
mutual  debt  and  claim  under  or  in  connec- 
tion with  any  swap  agreement  that  consti- 
tutes the  setoff  of  a  claim  against  the 
debtor  for  any  payment  due  from  the 
debtor  under  or  in  connection  with  any 
swap  agreement  against  any  payment  due  to 
the  debtor  from  the  swap  participant  under 
or  in  connection  with  any  swap  agreement 
or  against  cash,  securities,  or  other  property 
of  the  debtor  held  by  or  due  from  such  swap 
participant  to  guarantee,  secure  or  settle 
any  swap  agreement.". 


SEt.  10.1  i. IMITATION  (IN  AVIHIIINC  n»WERS. 

Section  546  of  title  II.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

(g)  Notwithstanding  section  544.  545.  547. 
548(a)(2)  and  548(b)  of  this  title,  the  trustee 
may  not  avoid  a  transfer  under  a  swap 
agreement,  made  by  or  to  a  swap  partici- 
pant, in  connection  with  a  swap  agreement 
and  that  is  made  before  the  commencement 
of  the  case,  except  under  section  548(a)(1) 
of  this  title. ". 

SEI  .   I»l.   EKAI  IM  LENT  TRANSEEKS  AM»  OBI.IIJA- 
TIONS. 

Section  548(d)(2)  of  title  11.  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (B)  by  striking  •and'^ 
at  the  end: 

(2)  in  subparagraph  (C)  by  striking  the 
period  and  inserting  ■:  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(D)  a  swap  participant  that   receives  a 

transfer  in  connection  with  a  swap  agree- 
ment takes  for  value  to  the  extent  of  such 
transfer.". 
SEC  .  i«.v  sKrrciEE. 

Section  553(b)(1)  of  title  II.  United  States 
Code,  is  amended  by  striking  ••362(b)(7).,  • 
and  inserting  ••362(b)(7),  362(b)(14). ". 

SEC.    liMi    CONTRACTI  Al.    RKillTS   TO   TERMINATE 

SWAP  \«;reements. 

(a)  Termination  of  Swap  Agreements.- 
Subchapter  III  of  chapter  5  of  title  11, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"H  MM.    Contractual    ri)fht    to    terminate   a    swap 
aKreement 

■The  exercise  of  any  contractual  right  of 
any  swap  participant  to  cause  the  termina- 
tion of  a  swap  agreement  l)ecause  of  a  condi- 
tion of  the  kind  specified  in  section 
365(e)(1)  of  this  title  or  to  offset  or  net  out 
any  termination  values  or  payment  amounts  i 
arising  under  or  in  connection  with  any 
swap  agreement  shall  not  be  stayed,  avoid- 
ed, or  otherwise  limited  by  operation  of  any 
provision  of  this  title  or  by  order  of  a  court 
or  administrative  agency  in  any  proceeding 
under  this  title.  As  used  in  this  section,  the 
term  contractual  right'  includes  a  right, 
whether  or  not  evidenced  in  writing,  arising 
under  common  law.  under  law  merchant,  or 
by  reason  of  normal  business  practice.". 

(b)  Technical  Amendment.— The  table  of 
sections  of  chapter  5  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  item: 

"560.  Contractual  right  to  terminate  a  swap 
agreement. ". 

TITLE  Il-FORWARD  CONTRACTS 
SEC  .  ini.  I»EKINITI1IN  OE  C'OMMOIHT^  . 

Section  101  of  title  11,  United  States  Code 
(as  amended  by  section  101),  is  amended— 

(1)  in  paragraph  (24)— 

(A)  by  inserting  •as  defined  in  section 
761(8)  of  this  title,  or  any  similar  good,  arti- 
cle, service,  right,  or  interest  which  is  pres- 
ently or  in  the  future  becomes  the  subject 
of  dealing  in  the  forward  contract  trade," 
after  "transfer  of  a  commodity,",  and 

(B)  by  inserting  ■,  including,  but  not  limit- 
ed to.  a  repurchase  transaction,  reverse  re- 
purchase transaction,  consignment,  lease, 
swap,  hedge  transaction,  deposit,  loan, 
option,  allocated  transaction,  unallocated 
transaction,  or  any  combination  thereof  or 
option  thereon"  after  ■entered  into": 

(2)  in  paragraph  (25)  by  striking  out  'com- 
modities "  and  inserting  ■a  commodity,  as 
defined  in  section  761(8)  of  this  title,  or  any 
similar  good,  article,  service,  right,  or  inter- 
est which  is  presently  or  in  the  future  be- 


comes the  subject  of  dealing  in  the  forward 
contract  trade": 

(3)  by  redesignating  paragraphs  (34) 
through  (55).  as  paragraphs  (36)  through 
(57).  respectively;  and 

(4)  by  inserting  after  paragraph  (33)  the 
following: 

■  (34)  margin  payment'  means,  for  pur- 
poses of  the  forward  contract  provisions  of 
this  title,  payment  or  deposit  of  cash,  a  se- 
curity or  other  property,  that  is  commonly 
known  in  the  forward  contract  trade  as 
original  margin,  initial  margin,  maintenance 
margin,  or  variation  margin,  including 
mark-to-market  payments,  or  variation  pay- 
ments: and 

(35)  settlement  payment'  means,  for  pur- 
poses of  the  forward  contract  provisions  of 
this  title,  a  preliminary  settlement  payment, 
a  partial  settlement  payment,  an  interim 
settlement  payment,  a  settlement  payment 
on  account,  a  final  settlement  payment,  a 
net  settlement  payment,  or  any  other  simi- 
lar payment  commonly  used  in  the  forward 
contract  trade;". 

SEC  .  2112.  At  TOMATIC  STAV. 

Section  362(b)(6)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  'section  741(5)  or  761(15)" 
and  inserting  "section  101(34),  741(5),  or 
761(15)";  and 

(2)  by  striking  'section  741(8) "  and  insert- 
ing •section  101(35)  or  741(8) ". 

SEC  .  2«:l.  l,IMITATIC»NSON  AVCHIIINC;  POWERS. 

Section  546(e)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  •section  741(5)  or  761(15)"" 
and  inserting  •section  101(34).  741(5).  or 
761(15)"";  and 

(2)  by  striking  'section  741(8)""  and  insert- 
ing   section  101(35)  or  741(8)". 

SEC  .  2MI.  ERA!  IM  LENT  TRANSEERS  AM)  ORI.ICiA- 
TIONS. 

Section  548(d)(2)(B)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  "section  741(5)  or  761(15)"" 
and  inserting  "section  101(34).  741(5)  or 
761(15)";  and 

(2)  by  striking  "section  741(8) "  and  insert- 
ing "section  101(35)  or  741(8)"'. 

SEC.  in:,.  C-ONTR.«Tl  Al.  RiC;ilT  TO  l.iyillUTV:  A 
C OMMODITV  C-ONTR.MT  OR  EC»RW  ARII 
CONTRACT. 

Section  556  of  title  11,  United  States  Code. 
is  amended  by  striking  the  period  at  the  end 
of  the  last  sentence  of  the  section  and  in- 
serting -and  a  right,  whether  or  not  evi- 
denced in  writing,  arising  under  common 
law,  under  law  merchant  or  by  reason  of 
normal  business  practice.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  BrooksI 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Fish]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  legislation  that  will  help 
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to  ensure  that  our  financial  markets 
are  not  destabilized  by  uncertainties  in 
the  application  of  the  Bankruptcy 
Code.  H.R.  4612  deals  with  the  treat- 
ment under  the  Bankruptcy  Code  of 
two  types  of  financial  instruments 
which  are  traded  in  United  States  and 
international  markets.  One  type  of  fi- 
nancial instrument  is  a  forward  con- 
tract, sometimes  referred  to  as  a  fu- 
tures contract.  The  other  type  of  fi- 
nancial instrument  is  a  swap  agree- 
ment, which,  for  example,  allows  a 
corporation  or  other  large  borrower  to 
exchange  a  variable  Interest  rate  for  a 
fixed  interest  rate,  tp  ensure  stability 
of  financial  costs  in  his  business. 

The  1978  Bankrui^tcy  Code  is  pre- 
mised on  the  principlle  of  uniform  ap- 
plication wherever  p<>ssible.  so  that  all 
creditors  receive  eqUal  treatment  and 
no  one  is  able  to  get  a  l)etter  deal  for 
himself  at  the  expense  of  the  others. 
However,  since  197$,  we  have  been 
faced  with  a  number  of  situations 
where  Congress  hai  concluded  that 
certain  rapid,  high-jvolume  financial 
transactions  warrant  special  bankrupt- 
cy treatment  so  as  not  to  disrupt  inter- 
national capital  markets. 

Thus,  in  recent  years.  Congress  has 
given  such  special  treatment  to  vari- 
ous financial  instrunients  meeting  this 
description,  such  a^  securities  con- 
tracts, forward  contracts,  and  repur- 
chasing agreements.  The  justification 
for  excluding  such  [agreements  from 
the  usual  powers  of  |he  trustee  is  that 
unlike  other  types  ojf  contracts,  these 
agreements  are  tied  io  a  host  of  other 
past  and  future  transactions  in  the 
marketplace— all  of  Which  may  be  af- 
fected by  the  Bankruptcy  Code's  treat- 
ment of  the  specific  agreement  in 
question.  The  potential  for  confusion 
and  disruption  in  the  capital  markets 
is  thus  great. 

We  have  sought  out  all  interested 
parties  and  have  found  consensus  on 
the  need  to  provide  swap  agreements 
with  similar  treatment.  We  have  also 
found  consensus  on  (he  need  to  refine 
certain  definitions  in  the  existing 
Bankruptcy  Code  provisions  which  al- 
ready provide  forward  contracts  with 
this  treatment  so  as  to  cover  the  types 
of  forward  contracts  and  payments 
now  in  use  in  the  markets. 

I  would  like  to  note  a  few  technical 
changes  made  to  H.H.  4612  since  it  was 
reported  by  the  Judfciary  Committee. 
The  definition  of  "$wap  participant" 
was  modified  to  rernove  an  ambiguity 
that  might  have  led  courts  to  disre- 
gard all  swap  agreenfients  entered  into 
on  the  day  of.  but  prior  to.  a  bank- 
ruptcy petition  being  filed.  The  term 
"swap  agreement"  w|as  clarified  to  in- 
clude 'commodity  sivaps"  among  the 
various  types  of  agreements  within  the 
meaning  of  this  term.  The  terms  "re- 
purchase agreement''  and  "reverse  re- 
purchase agreement^  which  are  used 
in  the  forward  contract  title  of  the 
bill,  are  already  usecjl  elsewhere  in  the 


Bankruptcy  Code  for  other  purposes, 
so  the  word  "agreement  "  was  changed 
to  "transaction"  to  distinguish  the 
new  terms  and  eliminate  possible  con- 
fusion. 

I  want  to  particularly  thank  Con- 
gressmen ScHUMER.  Fish,  and  Synar 
for  their  significant  contributions  in 
fashioning  this  measure. 

Mr.  Speaker,  the  swap  and  forward 
contract  markets  can  be  volatile 
enough  as  it  is.  This  bill  will  remove 
the  increased  volatile  capability  that 
results  from  a  bankruptcy's  potential 
to  disrupt  the  settling  of  accounts  in 
these  markets. 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  speak 
in  support  of  H.R.  4612— legislation 
that  incorporates  the  provisions  of  two 
earlier  bankruptcy  bills— H.R.  2057  on 
swap  agreements  and  H.R.  1754  on  for- 
ward contracts.  H.R.  2057  is  a  bill  Mr. 
ScHUMER  introduced  with  Mr.  Synars 
and  my  cosponsorship— and  H.R.  1754 
is  a  bill  I  introduced  with  Mr.  Schu- 
MERS  and  Mr.  Synars  cosponsorship. 

During  our  hearing  in  the  Sul)com- 
mittee  on  Economic  and  Commercial 
Law.  I  raised  the  issue  of  whether 
these  two  bills  should  be  merged.  The 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Texas 
[Mr.  Brooks. 1.  recognized  the  need  for 
comparable  bankruptcy  treatment  of 
swap  agreements  and  forward  con- 
tracts—and introduced  a  single  bill.  I 
commend  him  for  his  interest  and 
leadership  in  this  matter. 

The  prospect  of  favorable  action  in 
this  l)ody  on  needed  bankruptcy  legis- 
lation covering  swap  agreements  and 
forward  contracts  is  particularly  grati- 
fying to  me  because  I  have  l>een  seek- 
ing—for some  time— to  reduce  risks  for 
participants  in  these  transactions. 

Today,  the  many  financial  institu- 
tions that  engage  in  exchanges  of  cur- 
rencies and  interest  rates  under  swap 
agreements  face  needless  uncertainty 
at>out  the  potential  impact  of  a  bank- 
ruptcy filing  on  the  right  to  terminate 
and  net  out  transactions.  The  stability 
of  the  swap  market  depends  on  the 
ability  of  a  nondefaulting  participant 
to  terminate  outstanding  transactions 
quickly:  rapid  changes  in  currency 
values  and  interest  rates  can  make 
delay  very  costly.  In  addition,  fairness 
requires  offsetting  favorable  transac- 
tions against  unfavorable  transactions 
and  protecting  payments  made  pursu- 
ant to  swap  agreements  against  the 
possible  exercise  of  avoiding  powers  to 
set  aside  prebankruptcy  transfers. 

The  swap  market  serves  essential 
functions  today— including  reducing 
vulnerability  to  fluctuations  in  ex- 
change and  interest  rates.  Explicit 
Bankruptcy  Code  references  to  swap 
agreements  will  remove  ambiguities 
that  undermine  the  swap  market.  The 
legislation  is  consistent  with  prior  con- 
gressional action  incorporating  similar 


Bankruptcy  Code  provisions  on  securi- 
ties contracts  and  repurchase  agree- 
ments. 

Our  hearing  record— including  testi- 
mony on  behalf  of  the  International 
Swap  Dealers  Association  and  corre- 
spondence from  the  Office  of  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Board  of  Governors  of  the 
Federal  Reserve  System— documents 
the  need  for  swap  legislation.  The 
Senate  passed  a  bankruptcy  bill  relat- 
ing to  swap  agreements  in  the  100th 
Congress. 

The  legislation  before  us  includes,  as 
I  have  indicated,  the  provisions  of  my 
bill  relating  to  the  treatment  of  for- 
ward contracts— deferred  delivery  con- 
tracts for  the  "purchase,  sale,  or  trans- 
fer of  a  commodity."  We  clarify  the 
forward  contract  definition  already  in 
the  code  and  provide  greater  assur- 
ance that  the  basic  expectations  of 
participants  in  such  contracts  will  not 
be  thwarted.  The  language  on  forward 
contracts  does  not  establish  a  new 
statutory  scheme,  but  rather  elimi- 
nates unsettling  ambiguities  from  an 
existing  one. 

The  forward  contract  definition  in 
current  bankruptcy  law  does  not  in- 
clude a  list  of  specific  types  of  covered 
transactions,  although  there  is  legisla- 
tive history  clarifying  Congress' 
intent.  A  1983  Senate  Judiciary  Com- 
mittee report  points  out  that  "(tjhe 
terms  purchase.'  sale"  and  transfer' 
are  used  in  the  definition  in  their 
broadest  sense  to  include,  at  least,  con- 
signments, leases,  swaps,  hedge  trans- 
actions, commercial  options,  deposits, 
loans,  allocated  and  unallocated  trans- 
actions, or  any  combination  thereof.  " 
(Rept.  98-65.  p.70) 

The  congressional  understanding 
that  Bankruptcy  Code  provisions  pro- 
tecting forward  contracts  apply  to  re- 
purchase agreements— and  reverse  re- 
purchase agreements— also  finds  ex- 
pression in  the  same  legislative  histo- 
ry. The  committee  report  notes:  "It  is 
not  Intended  by  the  enumeration  in 
this  definition  [of  repurchase  agree- 
ment] to  affect  in  any  way  the  status 
of  repurchase  agreements  for  any 
item,  whether  or  not  covered  by  the 
definition,  under  other  provisions  of 
the  Code,  such  as  those,  for  example, 
protecting  securities  contracts  and  for- 
ward contracts.  "  (Rept.  98-65.  p.  70.) 

Section  201  of  H.R.  4612  incorpo- 
rates into  statutory  language  a  nonex- 
clusive list  of  covered  transactions 
that  tracks  Congress'  original  intent  as 
expressed  in  the  Senate  committee 
report— except  for  broader  language 
on  options  in  the  pending  legislation. 
Such  a  codification  provides  enhanced 
protection  to  forward  contract  partici- 
pants by  removing  uncertainties  sur- 
rounding the  extent  of  judicial  reli- 
ance on  legislative  history  from  the 
98th  Congress, 


The  list  of  covered  transactions  in 
H.R.  4612  includes  "repurchase 
transactionis]  "  and  "reverse  repur- 
chase transactionCs]."  We  have  modi- 
fied the  "repurchase  agreement"  and 
"reverse  repurchase  agreement "  termi- 
nology that  appeared  in  earlier  ver- 
sions of  this  legislation  because  we  rec- 
ognize that  the  Bankruptcy  Code  defi- 
nition of  these  terms  is  too  narrow  for 
our  purposes.  The  limiting  references 
In  section  101(41)  to  transactions  in- 
volving specific  types  of  securities  are 
inconsistent  with  our  objective  of  codi- 
fying coverage  of  repurchase  agree- 
ments and  reverse  repurchase  agree- 
ments involving  commodities. 

We  use  distinguishing  terminology 
to  clarify  that  the  language  of  section 
101(41)  does  not  apply.  Our  intent  is 
to  embrace— for  purposes  of  the  for- 
ward contract  definition— repurchase 
transactions  and  reverse  repurchase 
transactions  as  understood  by  partici- 
pants in  the  forward  contract  market. 

The  Committee  on  the  Judiciary 
acted  favorably  on  this  legislation  by 
voice  vote  with  no  expression  of  oppo- 
sition. I  urge  my  colleagues  in  this 
body  to  join  me  in  supporting  H.R. 
4612. 
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Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer],  the  distin- 
guished coauthor  of  the  bill. 

Mr.  SCHUMER.  Mr.  Speaker,  first 
let  me  rise  in  strong  support  of  H.R. 
4612.  a  bill  amending  the  treatment  of 
swap  agreements  and  forward  con- 
tracts under  the  Bankruptcy  Code. 
The  committee  has  done  an  excellent 
job  by  taking  legislation  that  I  intro- 
duced and  another  key  bill  that  the 
gentleman  from  New  York  [Mr.  Fish] 
introduced  and  consolidating,  improv- 
ing, and  putting  them  together  in  this 
product  which  we  hope  will  become 
law. 

Mr.  Speaker.  I  want  to  thank  Chair- 
man Brooks  and  the  staff  of  the  Com- 
mittee on  the  Judiciary  for  their  dili- 
gent work  on  a  subject  which,  while 
important,  is  more  than  a  bit  esoteric. 
This  legislation  consolidates  and  im- 
proves on  two  separate  pieces  of  legis- 
lation previously  introduced  by  myself 
and  my  colleague  from  New  York.  Mr. 
Fish. 

Under  the  general  provisions  of  the 
Bankruptcy  Code,  all  contracts,  obliga- 
tions and  agreements  involving  the 
bankrupt  entity  are  stayed  or  frozen 
until  such  time  as  the  competing 
claims  are  reconciled.  This  process 
typically  can  take  months,  during 
which  the  ultimate  outcome  is  totally 
uncertain.  This  approach  is  appropri- 
ate for  nonliquid  contracts  such  as  a 
building  lease  or  service  agreement, 
since  those  agreements  do  not  typical- 
ly change  in  value  substantially  over 
time. 


However,  high  volume,  transactional 
agreements  and  contracts  are  of  a  dif- 
ferent character  and  deserve  different 
treatment  under  the  code.  Instru- 
ments that  are  actively  traded  on  the 
international  capital  markets  fluctu- 
ate constantly  in  value.  Counterparties 
to  a  bankrupt  entity  need  immediate 
resolution  of  their  claims  in  order  to 
be  able  to  hedge  their  positions  in  the 
increasingly  volatile  international  cap- 
ital markets.  If  the  stay  provisions  are 
allowed  to  take  effect,  counterparties 
will  be  frozen  and  unable  to  partici- 
pate in  the  markets. 

Recognizing  the  different  character 
of  these  instruments.  Congress  has 
previously  placed  high  volume  finan- 
cial transaction  instruments  such  as 
securities  contracts,  options,  and  re- 
purchase agreements  in  a  separate  cat- 
egory under  the  Bankruptcy  Code. 
When  a  bankruptcy  occurs,  these  ex- 
posures are  settled  immediately,  en- 
suring crucial  liquidity  remains  in  the 
markets. 

America's  capital  markets  are  the 
most  innovative  in  the  world  and  that 
makes  them  the  most  competitive  and 
successful  internationally.  Unfortu- 
nately, that  innovation  also  brings 
with  it  an  incredible  proliferation  of 
new  instruments  which  the  law  cannot 
foresee.  Forward  contracts  and  swap 
agreements— the  subject  of  the  legisla- 
tion before  the  House  today— are  two 
instruments  which  hardly  existed  even 
5  years  ago.  As  a  consequence,  they 
were  not  incorporated  in  the  last  revi- 
sion of  the  Bankruptcy  Code  which 
addressed  instruments  such  as  repur- 
chase agreements.  Both  have  now  de- 
veloped into  markets  involving  billions 
of  dollars. 

Swaps  agreements  and  forward  con- 
tracts, should  be  accorded  the  same 
treatment  under  the  Bankruptcy  Code 
as  other  similar  financial  instruments 
currently  enjoy. 

Interest  rate  and  currency  swap 
agreements  are  vital  risk  management 
tools  used  by  commercial  banks,  in- 
vestment banks,  thrift  institutions,  in- 
surance companies,  domestic  and  mul- 
tinational corporations,  foreign  gov- 
ernments, and  U.S.  and  foreign  gov- 
ernment-sponsored entities,  not  to 
mention  many  U.S.  State  and  local 
governments.  They  offer  borrowers 
the  ability  to  carefully  manage  the  in- 
terest rate  or  currency  risks  they  un- 
dertake, making  it  easier  and  safer  for 
companies  or  governments  to  raise  the 
capital  necessary  for  economic  growth. 
Similarly,  forward  contracts  allow- 
both  borrowers  and  purchasers  of 
commodities  to  hedge  their  risks. 

Mr.  Speaker,  the  benefits  of  explicit- 
ly addressing  this  issue  through  this 
legislation  would  be  substantial.  Fa- 
vorable action  today  would  lower  the 
cost  of  capital  for  American  corpora- 
tions, facilitating  investment.  It  would 
facilitate  the  movement  of  capital  and 
increase  the  efficiency  of  our  financial 


markets.  It  would  bring  a  degree  of 
certainty  and  finality  to  the  resolution 
of  troubled  market  participa'nts.  It  is 
important  to  note  that,  while  the 
market  and  the  economy  as  a  whole 
would  benefit,  there  would  not  be  any 
corresponding  damage  to  any  other 
segment  of  the  markets. 

The  approach  adopted  by  this  legis- 
lation enjoys  the  support  of  the  Feder- 
al Reserve  Board,  the  Federal  Deposit 
Insurance  Corporation,  the  Securities 
Industry  Association,  the  Public  Secu- 
rities Association,  the  New  York  Clear- 
inghouse, and  the  International  Swap 
Dealers  Association,  as  well  as  many 
financial  institutions. 

Mr.  Speaker,  this  is  important  and 
needed  legislation  about  which  I  have 
not  heard  a  single  negative  word  from 
anyone.  I  urge  its  passage. 

Mr.  FISH.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4612.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERLOCKING  DIRECTORATE 
ACT  OF  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  29)  to  amend  the  Clayton  Act  re- 
garding interlocking  directorates  and 
officers,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  29 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Interlocking  Direc- 
torate Act  of  1990". 

Sec.  2.  Section  8  of  the  Clayton  Act  (15 
U.S.C.  19)  is  amended  to  read  as  follows: 

•Sec  8.  (a)(1)  No  person  shall,  at  the  same 
lime,  serve  as  a  director  or  officer  in  any 
two  corporations  (other  than  banks,  bank- 
ing associations,  and  trust  companies)  that 
are— 

•■(A)  engaged  in  whole  or  in  part  in  com- 
merce: and 

■•(B)  by  virtue  of  their  business  and  loca- 
tion of  operation,  competitors,  so  that  the 
elimination  of  competition  by  agreement  be- 
tween them  would  constitute  a  violation  of 
any  of  the  antitrust  laws: 
if  each  of  the  corporations  has  capital,  sur- 
plus, and  undivided  profits  aggregating 
more  than  $10,000,000.  as  adjusted  pursuant 
to  paragraph  (5)  of  this  sulwection. 

•(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  simultaneous  service  as  a  di- 
rector or  officer  in  any  two  corporations 
shall  not  be  prohibited  by  this  section  if— 
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••(A)  the  competitive  sales  of  either  corpo- 
ration are  less  than  $1.0()0.000.  as  adjusted 
pursuant  to  paragraph  (5)  of  this  subsec 
tion:  ' 

•■(B)  the  competitive  sales  of  either  corpo- 
ration are  less  than  2  ner  centum  of  that 
corporation's  total  sales:  or 

••(C)  the  competitive  sajes  of  each  corpora- 
tion are  less  than  4  per  (|entum  of  that  cor- 
poration's total  sales. 

For  purpose  of  this  paragraph,  competitive 
sales'  means  the  gross  revenues  for  all  prod- 
ucts and  services  sold  byione  corporation  in 
competition  with  the  otlj>er.  determined  on 
the  basis  of  annual  gross  revenues  for  such 
products  and  services  in  that  corporation's 
last  completed  fiscal  yeaf  For  the  purposes 
of  this  paragraph,  total  sales'  means  the 
gross  revenues  for  all  products  and  services 
sold  by  one  corporation  over  that  corpora- 
tion's last  completed  fiscal  year. 

(3)  the  eligibility  of  a|  director  or  officer 
under  the  provisions  of  paragraph  (1)  shall 
be  determined  by  the  capital,  surplus  and 
undivided  profits,  exclusjve  of  dividends  de- 
clared but  not  paid  to  stockholders,  of  each 
corporation  at  the  end  of  that  corporation's 
last  completed  fiscal  yeai^. 

•(4)  For  purposes  of  this  section,  the  term 
■officer'  means  an  officer  elected  or  chosen 
by  the  Board  of  Director^. 

••(5)  For  each  fiscal  year  commencing 
after  September  30.  1990.  the  $10,000,000 
and  $1,000,000  threshold*  in  this  subsection 
shall  t)e  increased  (or  deitreased)  as  of  Octo- 
t)er  1  each  year  by  an  ainount  equal  to  the 
percentage  increase  (ori  decrease)  in  the 
gross  national  product,  as  determined  by 
the  Department  of  Commerce  or  its  succes- 
sor, for  the  year  then  eflded  over  the  level 
so  established  for  the  yiar  ending  Septem- 
ber 30.  1989.  As  soon  as  practicable,  but  not 
later  than  October  30  of  tach  year,  the  Fed- 
eral Trade  Commission  shall  publish  the  ad- 
Justed  amounts  required!  by  this  paragraph. 

••(b)  When  any  person  fleeted  or  chosen  as 
a  director  or  officer  of  any  corporation  sub- 
ject to  the  provisions  hereof  is  eligible  at 
the  time  of  his  election] or  selection  to  act 
for  such  corporation  in  such  capacity,  his 
eligibility  to  act  in  such  capacity  shall  not 
be  affected  by  any  of  I  hie  provisions  hereof 
by  reason  of  any  changei  in  the  capital,  sur- 
plus and  undivided  profits,  or  affairs  of  such 
corporation  from  whatever  cause,  until  the 
expiration  of  one  year  from  the  date  on 
which  the  event  causing  ineligibility  oc- 
curred.••. 

Sec.  3.  Section  10  of  the  Clayton  Act  (15 
U.S.C.  20)  is  hereby  repealed. 

The  SPEAKER  pi]o  tempore.  Is  a 
second  demande(j? 

Mr.  FISH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pr(|>  tempore.  With- 
out objection,  a  secortd  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brocks! 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Pish]  will  be  recognized  for  20  min- 
utes, j 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  am  pleased  to  bring 
to  the  floor  H.R.  ^9,  legislation  to 
amend  section  8  of  ithe  Clayton  Act 


dealing  with  the  prohibition  against 
director  interlocks. 

Since  passage  of  the  Clayton  Act  in 
1914,  the  antitrust  laws  have  forbid- 
den a  director  from  sitting  on  the 
board  of  two  or  more  competing  corpo- 
rations when  at  least  one  of  the  corpo- 
rations has  ■capital,  surplus  or  undi- 
vided capital"  aggregating  more  than 
$1  million.  Of  course,  this  limitation 
for  some  time  whether  to  modernize 
the  threshold  so  as  to  make  it  more 
relevant  today  and  in  the  future. 

H.R.  29.  the  Interlocking  Directorate 
Act  of  1990,  would  amend  section  8  of 
the  Clayton  Act  by:  First,  increasing 
the  jurisdictional  threshold  from  $1 
million  to  $10  million;  second,  creating 
three  de  minimis  exemptions  to  the  ju- 
risdictional threshold  where  the  risk 
of  competitive  harm  is  slight;  third, 
extending  coverage  of  the  interlock 
prohibition  to  include  officers  as  well 
as  directors;  and  fourth,  establishing  a 
GNP  inflator/deflator  index  for  the 
jurisdictional  threshold,  to  be  adjusted 
annually.  The  legislation  would  also 
repeal  section  10  of  the  Clayton  Act, 
thus  making  common  carriers  subject 
to  the  same  standards  regarding  direc- 
toral  interlocks  as  other  types  of  cor- 
porations. 

While  the  fundamental  purpose 
behind  the  enactment  of  section  8  re- 
mains an  important  one,  the  commit- 
tee has  concluded  that  the  original 
statute  does  not  adequately  take  into 
account  the  size  or  nature  of  the 
modern  corporation  in  the  current 
economy.  In  the  current  marketplace, 
the  fact  that  a  corporation  may  have 
capital,  surplus,  and  undivided  profits 
of  $1  million  should  not  automatically 
be  taken  as  a  sign  that  a  director  inter- 
lock will  have  a  significant  impact  on 
competition.  The  committee  believes 
that  given  the  per  se  nature  of  the  ex- 
isting prohibition  against  interlocks, 
the  creation  of  certain  de  minimis  ex- 
ceptions may  likely  assist  corporations 
in  selecting  qualified  directors  without 
sacrificing  any  safeguards  to  prevent 
the  dampening  of  competition. 

I  want  to  thank  the  original  sponsor 
of  the  legislation,  the  gentleman  from 
New  York  [Mr.  Fish],  for  his  interest 
in  the  legislation.  During  the  Judici- 
ary Committee's  delil)erations,  I  of- 
fered an  amendment  in  the  nature  of  a 
substitute— which  was  accepted— to 
strike  a  provision  that  would  have  per- 
mitted a  director  interl(Kk  if  two  com- 
panies could  have  hypothetically 
merged  under  the  antitrust  laws.  I  be- 
lieved that  such  a  provision  went  too 
far  by  permitting  nearly  all  interlocks 
to  escape  antitrust  scrutiny.  For  once, 
the  Antitrust  Division  of  the  Justice 
Department  even  agreed  that  competi- 
tion might  be  harmed  by  such  a  test. 
In  addition,  my  substitute  amendment 
tightened  up  the  de  minimis  safe  har- 
bors without  causing  undue  problems 
for  business  management. 


I  want  to  note  several  technical 
changes  made  since  the  bill  was  re- 
ported in  order  to  clarify  its  language 
for  ease  of  application.  First,  in  the 
new  section  8(a)(1).  I  found  it  impor- 
tant to  clarify  that  the  interlock  ban  is 
directed  at  direct  market  rivals.  That 
is  made  crystal  clear  by  inserting  the 
orginal  statute's  words  "by  virtue  of 
their  business  and  location  of  oper- 
ations, competitors  •  *  *."  By  preserv- 
ing this  phrase,  we  also  preserve  all 
the  case  law  interpretations  for  the 
past  75  years.  In  addition,  in  the  de 
minimis  safe  harbor  section— section 
8(a)(2)(C)— we  have  clarified  that  the 
test  involves  a  calculation  of  the  com- 
petitive sales  of  each  corporation  with 
that  corporation's  own  total  sales.  We 
have  made  other  similar  clarifying 
changes  in  the  definition  of  "competi- 
tive sales"  for  ease  of  application.  Fi- 
nally, we  have  updated  the  dates  at 
which  the  GNP  inflation  index  will  be 
calculated.  Because  the  legislation  was 
first  introduced  in  the  100th  Congress, 
those  dates  were  based  on  fiscal  years 
1988  and  1987.  rather  than  on  1990 
and  1989. 

I  believe  the  bill,  as  amended,  is  a 
sound  step  toward  modernizing  the 
antitrust  laws  without  doing  harm  to 
our  competition  policy.  However,  as  I 
indicated  at  committee  markup,  if  we 
find  that  the  safe  harbor  provisions 
are  t>eing  abused  or  are  facilitating  col- 
lusive conduct,  then  we  may  revisit 
section  8  in  the  near  future.  In  the 
meantime.  I  think  H.R.  29  is  the 
proper  legislative  response  and  I  urge 
my  colleagues  to  join  me  in  supporting 
passage  of  H.R.  29. 

D  1310 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  always  satisfying 
to  watch  a  good  bill  move  through  the 
legislative  process.  I  am  bound  to  say. 
however,  that  the  feeling  is  consider- 
ably enhanced  when  it  is  one's  own 
bill.  So  it  is  that  I  am  delighted  that 
H.R.  29.  the  Interlocking  Directorate 
Act  of  1990.  is  now  t)efore  the  House, 
after  being  reported  by  the  Committee 
on  the  Judiciary,  and  commend  Chair- 
man Brooks  for  bringing  this  bill  to 
the  floor. 

This  is  the  third  consecutive  Con- 
gress in  which  I  have  been  the  princi- 
pal House  sponsor  of  legislation  pro- 
posing to  revise  and  modernize  section 
8  of  the  Clayton  Act.  Section  8  cur- 
rently prohibits  a  director  from  sitting 
on  the  boards  of  two  or  more  compet- 
ing companies  if  any  one  of  them  has 
over  $1  million  in  assets.  The  notion 
that  an  interlock  that  involves  a  cor- 
poration with  assets  of  $1  million 
would  pose  a  significant  competitive 
threat  tcxlay  is  a  concept  that  belongs 
in  one  of  the  museums  of  the  Smithso- 
nian. 


So.  this  is  legislation  that  seeks  to 
bring  the  limits  on  interlocking  direc- 
torates in  the  Federal  antitrust  laws  in 
line  with  the  business  realities  of  the 
1990's.  By  so  doing  it  will  also  contrib- 
ute to  the  more  efficient  use  of  re- 
sources by  our  antitrust  enforcement 
agencies  by  directing  their  attention 
to  conflicts  of  interest  which  are  more 
likely  to  have  an  anticompetitive 
impact. 

Mr.  Speaker.  H.R.  29  would  bring 
about  the  following  changes  in  section 
8: 

Raise  the  jurisdictional  threshold 
from  $1  million  to  $10  million: 

Require  that  both  corporations  in- 
volved exceed  the  $10  million  thresh- 
old before  an  interlock  could  be  pro- 
hibited: 

Limit  the  prohibition  to  companies 
which  are  currently  competitors, 
eliminating  its  application  to  compa- 
nies which  have  been  in  competition 
only  previously; 

Add  an  indexing  provision  to  section 
8  which  would  adjust  the  jurisdiction- 
al threshold  annually,  based  on  per- 
centage changes  in  the  GNP; 

Insert  three  de  minimis  or  "safe 
harbor"  standards  in  the  statute,  so 
that  substantial  competition  between 
two  corporations  will  be  required 
before  an  interlock  could  be  prohibit- 
ed; and 

Expand  the  prohibition  to  include 
corporate  officers,  as  well  as  directors. 

In  addition,  H.R.  29  will,  for  the  first 
time,  make  section  8  applicable  to 
common  carriers,  such  as  railroads. 
Correspondingly,  it  repeals  section  10 
of  the  Clayton  Act.  That  provision 
currently  regulates  certain  commercial 
dealings  between  a  common  carrier 
and  other  companies,  where  the  carri- 
er has  an  officer,  director,  or  manager 
that  has  a  financial  interest  in  the 
"other  company."  Thus,  unlike  section 
8  which  regulates  horizontal  inter- 
locks, section  10  covers  vertical  rela- 
tionships—typically supply  contracts— 
and  imposes  burdensome,  outdated 
competitive  bidding  requirements  on 
common  carriers. 

In  the  words  of  one  commentator, 
section  10  has  become  "a  trap  for  the 
unwary,  a  bog  for  the  litigator,  a 
burden  upon  the  courts  and  a  delight- 
ful sinecure-maker  for  the  regulator." 
(M.  Lauck  Walton.  "Interlocks  Be- 
tween Common  Carriers  and  Compa- 
nies Dealing  with  a  Carrier."  45  ICC 
Practitioners  Journal.  452  (1978).)  Its 
provisions  reflect  concerns  more  ap- 
propriate to  a  bygone  age.  when  the 
railroads  wielded  market  power  that 
was  unmatched  elsewhere  in  our  econ- 
omy. Today,  the  transportation 
market  is  intensely  competitive  and. 
practically  speaking,  the  railroads 
have  to  do  everything  possible  to 
reduce  their  overhead  costs.  Corporate 
officers  and  directors  are  bound  by 
State  law  to  exercise  a  fiduciary 
duty— to  deal  in  complete  good  faith— 


when  acting  on  behalf  of  the  company 
and  its  stockholders.  Further,  the  Fed- 
eral securities  laws  enacted  in  the 
1930's  also  impose  broad  disclosure 
and  reporting  requirements  which  pro- 
tect the  public  interest  in  these  cir- 
cumstances. 

Very  early  in  this  effort  to  revise 
section  8,  I  concluded  that  section  10 
was  a  statutory  anachronism  and  that 
the  railroads  would  be  more  fairly 
treated  by  simply  bringing  them  under 
section  8  like  everyone  else.  At  the 
hearing  held  by  the  Subcommittee  on 
Economic  and  Commercial  Law  on 
June  15,  1989,  my  idea  to  repeal  sec- 
tion 10  was  endorsed  by  the  Federal 
Trade  Commission.  It  subsequently 
has  been  formally  endorsed  by  the  De- 
partment of  Justice,  as  well.  Of  course, 
those  antitrust  enforcement  agencies 
also  support  the  broader  reforms  to 
section  8  contained  in  H.R.  29. 

In  extending  section  8  coverage  to 
common  carriers,  we  do  not  intend  to 
prohibit  existing,  regulated  joint 
transportation  pool  arrangements.  So, 
for  example,  "competitive  sales  "  as  it 
is  used  in  H.R.  29  does  not  extend  to 
railroads  offering  their  own  equip- 
ment to  shippers  and  offering  equip- 
ment to  shippers  through  jointly 
owned  car  pools  that  are  established 
pursuant  to  49  U.S.C.  11342. 

Before  concluding,  there  is  one 
other  matter  which  requires  comment. 
My  original  version  of  H.R.  29  would 
have  applied  the  merger  review  stand- 
ard contained  in  section  7  of  the  Clay- 
ton Act  to  interlocking  directorates. 
My  logic  was  and  is,  if  two  companies 
would  literally  be  permitted  to  merge 
together  without  violating  our  anti- 
trust laws,  how  possibly  could  their 
sharing  of  a  single  corporate  director 
be  a  serious  threat  to  competition? 
The  Federal  Trade  Commission  en- 
dorsed my  approach,  as  did  a  number 
of  legal  commentators.  The  Justice 
Department,  however,  expressed  con- 
cern about  the  burden  that  this  new 
test  might  place  on  their  ability  to  en- 
force a  revised  section  8.  They  pre- 
ferred not  to  expend  the  work  hours 
on  a  merger  analysis  to  determine  the 
possible  anticompetitive  effects  of  a 
single  corporate  interlock.  Simply  put. 
Justice  preferred  that  section  8  remain 
a  per  se  statute  for  the  sake  of  en- 
forcement simplicity  and  resource  allo- 
cation within  the  Antitrust  Division. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues join  me  in  casting  an  affirma- 
tive vote  for  H.R.  29. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  a  distinguished  long-time 
supporter  of  this  legislation,  the  gen- 
tleman from  Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Speaker,  the  leg- 
islation before  us  would  make  valuable 
changes  in  section  8  of  the  Clayton 
Act.  the  law  prohibiting  people  from 
holding  directorships  on  two  compet- 
ing corporations.  I  think  that  this  leg- 
islation will  prove  to  be  an  important 


part  of  congressional  efforts  to  mod- 
ernize our  commercial  laws  to  enhance 
U.S.  global  competitiveness. 

Since  the  Clayton  Act  was  passed  in 
1914.  directors  have  been  barred  from 
serving  on  the  boards  of  competing 
corporations  if  at  least  one  of  the  cor- 
porations has  capital  of  more  than  $1 
million.  Obviously  any  statutory 
threshold  expressed  in  a  flat  dollar 
amount  must  from  time  to  time  be 
modernized  to  reflect  the  changes 
wrought  by  inflation.  The  bill  updates 
this  amount  by  including  a  threshold 
level  of  $10  million  for  the  capital  of 
the  interlocking  companies.  The  sub- 
stitute amendment  offered  by  Chair- 
man Brooks  and  passed  unanimously 
by  the  Judiciary  Committee  provides 
that  even  if  the  two  interlocking  com- 
panies have  capital  of  more  than  $10 
million,  a  directorship  on  both  would 
be  allowed  if  the  competing  sales  of 
either  corporation  are  less  than  $1  mil- 
lion or  if  the  competing  sales  are  less 
than  2  percent  of  one  corporation's 
total  sales  or  less  than  4  percent  of 
their  combined  total  sales. 

Many  U.S.  corporations  have  had 
difficulty  recruiting  top-quality  busi- 
ness professionals— especially  minori- 
ties and  women— to  serve  on  their 
boards  because  these  individuals  are 
already  serving  on  another  board 
which  has  an  overlap,  albeit  slight. 
H.R.  29,  as  amended,  will  ease  this 
shortage  and  allow  talented  individ- 
uals to  lend  their  expertise  to  several 
U.S.  companies.  In  this  way.  the  legis- 
lation will  dramatically  improve  our 
competitive  position,  which  is  ever 
more  important  as  the  global  market- 
place is  increasingly  challenging  U.S. 
preeminence. 

I  was  an  original  cosponsor  of  H.R. 
29,  joining  my  distinguished  colleague 
from  New  York,  the  ranking  minority 
member  on  the  Judiciary  Committee, 
Mr.  Fish.  I  supported  Chairman 
Brooks  in  his  efforts  to  ensure  that 
the  bill  expressed  realistic  levels  and 
maintained  the  principle  behind  the 
original  section  8. 1  commend  both  Mr. 
Fish  and  Chairman  Brooks  for  the 
time,  effort,  and  expertise  that  went 
into  bringing  this  bill  to  the  floor.  I 
look  forward  to  its  passage  by  the 
House  and  to  the  President's  signature 
soon  after. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  today  in  support  of  H.R.  29,  The 
Interlocking  Directorate  Act  1990.  a 
bill  that  I  have  cosponsored  along 
with  a  bipartisan  group  of  colleagues 
on  the  House  Judiciary  Committee.  I 
am  particularly  pleased  that  our  dis- 
tinguished committee  chairman.  Jack 
Brooks,  has  lent  his  key  support  to 
this  legislation. 

Mr.  Speaker,  this  is  truly  legislation 
whose   time   has  come.   H.R.   29   will 
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update  the  interlocking  directorate 
section  of  the  Clayton  Act— section  8— 
and  once  again,  malte  it  a  relevant 
part  of  our  antitrust  laws  designed  to 
ensure  fair  competition.  Section  8  of 
the  Clayton  Act  was  enacted  in  1914. 
and  has  not  been  substantively  altered 
in  76  years.  During  those  years  there 
have  been  profound  changes  in  the 
American  economy  ahd  in  the  nature 
and  scope  of  activities  of  American 
corporations— changes  which  have 
caused  the  specific  ahd  rigid  prohibi- 
tions of  section  8  to  ^lecome  obsolete. 
As  a  result,  section  8  today  produces 
results  clearly  not  Intended  by  its 
original  drafters  and  which  have  a  det- 
rimental effect  on  the  governance  of 
American  corporations. 

The  amendments  to  section  8  em- 
bodied in  H.R.  29  will  not  dilute  the 
force  or  original  inteqt  of  Congress  in 
enacting  section  8,  ripr  the  effective- 
ness of  the  statute.  Rather,  they  will 
only  eliminate  prohibitions  against  di- 
rector interlocks  among  small  corpora- 
tions and  prohibitions  against  inter- 
locks involving  de  mihimis  amounts  of 
commerce,  neither  of  Which  is  harmful 
to  competition.  At  [the  same  time, 
these  amendments  wi<l  strengthen  cer- 
tain prohibitions  in  Section  8.  by  ex- 
tending its  coverage  df  corporate  offi- 
cers, as  well  as  directors.  I  am  particu- 
larly supportive  of  H.R.  29's  extending 
coverage  of  the  interlock  prohibition 
to  corporate  officers  jas  well  as  direc- 
tors. The  rationale  for  prohibiting 
common  directors  ai^plies  equally  to 
common  officers. 

Overall,  the  effect  Of  H.R.  29  will  be 
to  facilitate  the  ability  of  corporations 
to  attract  and  draw  qualified  directors 
from  a  larger  pool  of  candidates.  Spe- 
cifically. H.R.  29  will  raise  the  jurisdic- 
tional threshold  of  section  8  from 
$1,000,000  to  $10,000,000  in  net  worth, 
and  will  index  that  amount  based 
upon  future  increases  in  the  gross  na- 
tional product.  In  19i4.  a  corporation 
having  a  net  worth  oil  $1,000,000  was  a 
substantial  business  pntity  and  Con- 
gress intended  section  8  to  apply  only 
to  such  large  corporfitions  whose  ac- 
tivities would  have  a  significant  effect 
on  the  economy.  In  1090.  however,  this 
$1,000,000  threshold  <rauses  the  law  to 
apply  to  even  the  smiallest  businesses. 

The  proposed  jurisdictional  limit  of 
$10,000,000  in  H.R.  29  was  selected  as 
the  1990  value  of  $lj000.000  1914  dol- 
lars. H.R.  29  contains  indexing  provi- 
sions which  will  prevjent  the  need  for 
further  amendments  to  bring  the  ju- 
risdictional limit  into  contemporary 
reality.  i 

H.R.  29  will  also  establish  clear  de 
minimis  safe  harbor  exceptions  to  the 
general  director  interlock  prohibition, 
so  that  common  directorates  between 
companies  which  have  extremely 
small  competitive  overlaps  will  not  be 
prohibited.  In  1914.  when  section  8 
was  passed,  most  companies  concen- 
trated on  just  one  Or  perhaps  a  few 


lines  of  business.  Today,  It  is  common 
for  a  corporation  to  be  engaged  in 
many  diversified  business  activities, 
some  of  them  very  small  in  relation  to 
its  overall  business. 

Numerous  authorities  on  corporate 
governance  agree  that  the  board  of  di- 
rectors of  a  corporation  should  be 
composed  primarily  of  outside  direc- 
tors. Because  many  minor  competitive 
overlaps  disqualify  candidates  already 
sitting  on  the  boards,  it  is  often  very 
difficult  for  a  diversified  company  to 
find  suitable  outside  directors  from  a 
very  severely  reduced  pool  of  candi- 
dates. 

In  this  testimony  on  behalf  of  the 
legislation.  TRW  general  counsel 
Martin  A.  Coyle  cited  several  examples 
of  competitive  overlaps  which  disquali- 
fied potential  TRW  directors.  Of  the 
five  cases  he  discussed,  the  largest 
competitive  overlap  amounted  to  three 
one-hundredths  of  1  percent  of  TRWs 
sales.  I  cannot  believe  that  such  tiny 
overlaps  could  ever  have  an  anticom- 
petitive effect.  Congress  could  not,  and 
should  not,  permit  such  a  result. 

In  modernizing  section  8,  H.R.  29 
will  provide  three  bright  line  de  mini- 
mis exceptions  to  the  prohibitions  of 
the  act:  First,  if  the  competitive  sales 
of  either  corporation  is  less  than 
$1,000,000;  second,  if  the  competitive 
sales  of  either  .corporation  are  less 
than  2  percent  of  its  total  sales:  or 
third,  if  the  competitive  sales  of  l)oth 
corporations'  total  sales  are  less  than  4 
percent.  In  each  of  these  circum- 
stances, none  of  the  decisions  concern- 
ing the  operation  of  the  overlapping 
business  will  likely  come  to  the  atten- 
tion of  the  board  and  the  overlap  will 
have  no  significance  in  the  market- 
place. 

Finally,  H.R.  29  also  repeals  section 
10  of  the  Clayton  Act.  Section  10  was 
enacted  when  railroads  enjoyed  im- 
mense market  power,  a  situation 
which  is  vastly  different  from  that 
which  exists  today.  Its  unrealistic  limi- 
tations on  railroad  purchases  without 
competitive  bidding  have  had  the 
effect  of  discouraging  companies, 
whose  directors  sit  on  railroad  boards, 
from  attempting  to  obtain  railroad 
business.  Section  10  has  also  lessened 
the  pool  of  director  candidates  avail- 
able to  railroads,  after  eliminating  all 
potential  suppliers.  The  committee 
concluded  that  the  economic  factors 
that  once  justified  section  10  are  no 
longer  present.  This  provision  in 
todays  world  has  only  deleterious  ef- 
fects, and  plays  no  positive  role  in 
antitrust  enforcement. 

In  conclusion,  the  concepts  em- 
bodied in  H.R.  29  are  widely  supported 
by  antitrust  enforcement  agencies, 
learned  commentators,  and  the  private 
bar  upon  which  the  enforcement  agen- 
cies depend  for  compliance  with  the 
law.  Congressman  Fish,  our  ranking 
Republican  member,  deserves  credit 
for    the    persistent    and    determined 


manner  in  which  he  has  pressed  for 
section  8  reform  legislation  over  a 
period  of  three  Congresses.  Now.  after 
many  years  of  effort,  we  appear  to  be 
on  the  verge  of  success.  I  strongly  urge 
passage  of  H.R.  29  to  modernize  the 
interlocking  directorate  provisions  of 
the  Clayton  Act. 

D  1325 

Mr.  PISH.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  29.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4612  and  H.R.  29.  the  bills  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


RELATING    TO    HUMAN    RIGHTS 

ABUSES  BY  THE  GOVERNMENT 

OF  CUBA 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  381)  relating  to 
human  rights  abuses  by  the  Govern- 
ment of  Cuba  and  reprisals  by  the 
Cuban  Government  against  those 
Cuban  citizens  who  testified  before 
the  Cuba  Working  Group  of  the 
United  Nations  Human  Rights  Com- 
mission. 

The  Clerk  read  as  follows: 

H.  Res.  381 

Whereas  the  United  States  Department  of 
State  Country  Reports  on  Human  Rights 
Practices  for  1989  finds  that  the  Govern- 
ment of  Cuba  engages  in  the  systematic 
abuse  of  human  rights; 

Whereas  the  report  indicates  that  human 
rights  conditions  in  Cuba  have  worsened  sig- 
nificantly in  1989; 

Whereas,  pursuant  to  United  Nations 
Human  Rights  Commission  decision  1988/ 
106  in  March  1988.  the  commission  under 
took  a  review  of  Cuban  human  righU  prac- 
tices by  the  Cuba  Working  Group  of  the 
United  Nations  Human  Rights  Commission: 

Whereas,  in  response  to  international 
pressure,  the  Government  of  Cuba  invited  a 
delegation  of  the  United  Nations  Human 
Rights  Commission  to  Cuba  to  investigate 
the  status  of  human  rights,  offered  to  guar- 


antee the  Cuba  Working  Group  representa- 
tives free  and  unhindered  access  to  the 
people  of  Cuba,  and  promised  that  Cubans 
who  presented  testimony  to  the  United  Na- 
tions representatives  would  not  l)e  punished: 

Whereas  the  Government  of  Cuba  has 
since  engaged  in  an  effort  to  punish  human 
rights  defenders,  a  number  of  whom  were 
interviewed  by  representatives  of  the  Cuba 
Working  Group  of  the  United  Nations 
Human  Rights  Commission; 

Whereas  more  than  60  human  rights  ac- 
tivists have  l)een  arrested  or  detained  since 
the  Cuba  Working  Group  concluded  its  in- 
vestigation in  Septeml)er  1988: 

Whereas  Cuban  human  rights  activists,  in- 
cluding Enrique  Acosta  Ruiz.  Tania  Diaz 
Castro.  Alfredo  Samuel  Martinez  Lara.  Eli- 
zardo  Sanchez  Santa  Cruz.  Hiram  Abi 
Cobas.  Javier  Roberto  Bahomonde  Masot. 
and  David  Moya  Alfonso  have  been  arrested 
and  forced  to  serve  prison  terms  for  their  le- 
gitimate human  rights  activities. 

Whereas  the  Government  of  Cuba  has 
denied  internationally-recognized  human 
rights  monitors  access  to  the  trial  of  a 
number  of  human  rights  leaders: 

Whereas  such  arrests  and  imprisonments 
constitute  a  pattern  of  harassment  and  in- 
timidation aimed  at  those  Cuban  human 
rights  activists  and  Cuban  citizens  who  co- 
operated with  the  Cuba  Working  Group: 

Whereas,  on  March  6.  1990.  the  United 
Nations  Human  RighU  Commission  ap- 
proved a  resolution  citing  its  concerns  re- 
garding the  human  rights  situation  in  Cuba; 

Whereas  President  Fidel  Castro  an- 
nounced that  the  Government  of  Cuba  re- 
fuses to  comply  with  a  single  provision  of 
the  resolution: 

Whereas,  after  adoption  of  the  United  Na- 
tions Human  Rights  Commission  resolution, 
at  least  11  human  rights  activists  have  been 
arrested  and  others  have  been  harassed  and 
threatened:  and 

Whereas  it  is  in  the  interest  of  all  parties 
to  ensure  that  nations  do  not  undermine  the 
efforts  of  the  United  Nations  Human  Rights 
Commission:  Now.  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives- 
CD  commends  the  United  Nations  Human 
Rights  Commission  for  extending  the  man- 
date of  the  Cuba  Working  Group  with 
regard  to  the  human  rights  situation  in 
Cuba; 

(2)  condemns  the  Government  of  Cuba  for 
engaging  in  a  consistent  pattern  of  gross 
violations  of  internationally-recognized 
human  righU  against  the  Cuban  people  and 
deplores  the  continued  systematic  harass- 
ment of  Cuban  human  rights  activists: 

(3)  calls  upon  the  Government  of  Cuba  to 
honor  its  repealed  guarantees  that  individ- 
uals who  testified  before  representatives  of 
the  Cuba  Working  Group  of  the  United  Na- 
tions Human  Rights  Commission  would  not 
be  subject  to  reprisals,  detentions,  or  nega- 
tive consequences  of  any  nature  whatsoever: 

(4)  urges  the  Government  of  Cuba  to  re- 
lease all  human  rights  activists  and  other 
political  prisoners;  and 

(5)  calls  upon  the  Government  of  Cuba  to 
meet  universally-recognized  standards  of 
human  rights  and  fundamental  freedoms. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  (Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  sponsored  by  our  col- 
league. Congressman  Chris  Smith. 
House  Resolution  381  calls  attention 
to  the  continuing  and.  in  fact,  worsen- 
ing human  rights  climate  in  Cuba.  The 
level  of  abuses  is  underscored  by  the 
Castro  government's  efforts  to  sabo- 
tage the  U.N.  Human  Rights  Commis- 
sion's investigation  of  human  rights 
violations  in  that  country.  Initiated  by 
the  United  States,  under  the  leader- 
ship of  the  U.S.  Ambassador  to  the 
Human  Rights  Commission.  Armando 
Valladares.  the  United  Nations  has  fi- 
nally taken  notice  of  what  is  now  the 
only  Spanish-speaking  dictatorship  in 
the  Western  Hemisphere. 

Mr.  Speaker,  pursuant  to  the  Com- 
mission's 1988  mandate,  a  United  Na- 
tions working  group  conducted  a 
human  rights  investigation  in  Cuba. 
This  past  year  the  Commission  ap- 
proved an  extension  of  its  mandate. 
Cuba's  disregard  for  human  rights  is 
compounded  by  the  fact  that  Castro 
has  thrown  in  jail  the  human  rights 
monitors  who  the  United  Nations 
group  inrterviewed  during  its  visit.  This 
resolution  calls  upon  the  Government 
of  Cuba  to  release  those  brave  human 
rights  monitors  who  testified  before 
the  United  Nations  working  group  and 
for  the  release  of  all  political  prison- 
ers. 

Mr.  Speaker,  Communist  govern- 
ments and  dictatorships  of  all  political 
persuasions  are  dying  throughout  the 
world.  Apparently  no  one  has  told  Mr. 
Castro.  This  resolution  says  to  the 
Cuban  people  that  the  international 
community  will  continue  to  support 
their  democratic  aspirations  so  that 
their  country  can  join  the  community 
of  new  democratic  nations. 

I  want  to  commend  Congressman 
Chris  Smith  for  crafting  this  resolu- 
tion and  Congressmen  Bereuter, 
Broomfield,  Crockett,  and  Lagomar- 
siNO  for  working  in  a  bipartisan 
manner  to  promote  human  rights  in 
Cuba. 

Most  of  all,  I  want  to  commend  the 
chairman  of  the  House  Foreign  Affairs 
Committee,  Congressman  Pascell.  He 
has  championed  the  cause  for  human 
rights,  both  in  Cuba  and  throughout 
the  world,  for  many  years  and  it  is  due 
to  his  leadership  that  this  legislation 
is  being  considered  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  resolution. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  winds  of  change 
and  democracy  are  blowing  around  the 
world.  North  Korea  is  now  apparently 
trying  to  improve  ties  with  Western 


democracies:  even  Albania  is  reported 
to  be  liberalizing  its  policies. 

That  leaves  China  and  Cuba.  In  this 
hemisphere,  Fidel  Castro  is  the  pit 
bull  of  communism.  He  long  ago  sunk 
his  teeth  into  Marxist  economics  and 
Stalinist  politics,  and  he  will  not  let 
go. 

His  policies  are  breaking  the  back  of 
Cuba's  economy  and  the  will  of  Cuba's 
people.  Those  in  Cuba  who  opposed 
Castro  have  suffered  jail,  torture,  and 
even  death. 

For  years,  democratic  nations  have 
protested  Castro's  policies  in  the 
United  Nations.  For  years,  the  U.N. 
Commission  on  Human  Rights  looked 
the  other  way. 

In  1988.  at  the  request  of  the  State 
Department.  Chairman  Fascell  and  I 
flew  to  Geneva  to  urge  the  Commis- 
sion to  lift  the  curtain  of  silence  about 
conditions  in  Castro's  Cuba. 

Soon  after  that  trip,  the  Commission 
decided  it  could  no  longer  ignore  what 
was  happening  in  Cuba.  Our  Ambassa- 
dor to  the  Commission,  Armando  Val- 
ladares, worked  hard  to  get  that  body 
to  look  at  the  human  rights  violations 
in  Cuba.  He  succeeded. 

In  1989.  the  Commission  conducted 
an  investigation  and  found  a  wealth  of 
proof  and  first-hand  testimony  that 
basic  freedoms— the  freedom  of  move- 
ment, of  privacy,  of  association,  of 
speech— simply  do  not  exist  in  Cuba. 

Conditions  are  bad.  and  a  State  De- 
partment country  report  demonstrates 
that  they  are  getting  worse. 

Fidel  Castro  promised  the  Commis- 
sion that  he  would  cooperate  with  the 
investigation,  that  he  would  not  retali- 
ate against  Cubans  who  talked  to  in- 
vestigators. Fidel  Castro  lied. 

Those  who  talked  to  the  investiga- 
tors about  the  human  rights  situation 
have  been  hunted  down,  harassed,  tor- 
tured, and  thrown  into  prison. 

Mr.  Speaker,  this  resolution  before 
us  today  congratulates  the  U.N.  Com- 
mission on  Human  Rights  for  its  ef- 
forts regarding  the  terrible  human 
rights  problems  in  Cuba,  and  it  con- 
demns the  Government  of  Cuba  for  its 
violations  of  internationally  recog- 
nized human  rights  principles. 

As  a  cosponsor,  I  thank  Congress- 
man Chris  Smith  for  his  leadership  in 
advancing  House  Resolution  381.  Mr. 
Smith  currently  serves  as  a  delegate  to 
the  United  Nations  General  Assembly 
and  in  that  c&pacity,  he  has  worked 
closely  with  the  United  States  delega- 
tion to  the  U.N.  Human  Rights  Com- 
mission, gaining  a  deep  understanding 
about  Cuba's  situation.  I  also  wish  to 
thank  Chairman  Fascell  for  bringing 
the  resolution  to  the  floor.  He  has 
been  in  the  forefront  of  the  effort  to 
focus  world  attention  on  human  rights 
abuses  in  Cuba. 

Mr.  Speaker,  the  U.N.  Human 
Rights  Commission  resolution  and  the 
resolution  before  us  today,  provide  a 
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clear  message  that  the  Government  of 
Cuba  is  being  held  ajccountable  for  its 
human  rights  record,  and  that  viola- 
tions of  those  rights  will  not  be  ig- 
nored nor  condoned.  I  urge  my  col- 
leagues to  support'  the  passage  of 
House  Resolution  381. 

Mr.  YATRON.  Md  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Yatron]  for  yield- 
ing me  this  time.  He | has  t>een  working 
very  hard  and  for  as  long  as  he  has 
been  on  the  Committee  on  Foreign  Af- 
fairs in  the  cause  of  human  rights  and 
other  important  foreign  policy  matters 
that  confront  this  country.  I  am  grate- 
ful to  him  for  his  leadership  and  his 
hard  work  on  the  coihmittee. 

Mr.  Speaker.  I  risej  in  strong  support 
of  this  resolution.  I  \i|rish  to  express  my 
appreciation  to  my  ranking  Republi- 
can memt>er.  the  distinguished  gentle- 
man from  Michigan  [Mr.  Broom- 
FiELO].  We  have  worked  together  very 
diligently,  not  only  on  this  issue  but 
on  many  others,  to  forge  important  bi- 
partisan foreign  poljcy  positions  that 
we  l)elieve  are  in  thf  best  interests  of 
this  country. 

Mr.  Speaker.  I  was  very  proud  to 
Join  with  the  gentleman  from  Michi- 
gan [Mr.  BroomfielIdI  at  the  request 
of  the  Department  af  State  to  make  a 
trip  to  the  United  Nations  Human 
Rights  Commission  in  Geneva  some- 
times ago.  We  worked  very,  very  hard 
over  a  short  period  of  time  to  convince 
our  colleagues  from  other  countries 
that  this  was  a  serious  matter,  not 
simply  a  political  is6ue,  but  a  funda- 
mental matter  for  ihe  people  of  the 
United  States. 

I  would  like  to  remind  my  colleagues 
that  on  the  matter  of  Cuba.  Fidel 
Castro  is  not  a  new  i$sue  in  this  House. 
Since  the  advent  of  his  taking  power 
in  Cuba  and  his  subversion  of  what  I 
consider  the  true  revolution  in  Cuba, 
under  the  leadership  of  the  Commit- 
tee on  Foreign  Affairs,  many  actions 
have  t>een  taken  by  this  body  with 
regard  to  the  whole  Issue  of  the  policy 
of  Castros  government.  This  was  par- 
ticularly the  case  whjen  Castro  had  the 
idea  that  he  would  be  the  leader  of  the 
entire  Third  World  ^nd  therefore  was 
very  anxious  to  carrv  out  his  ideals  in 
all  parts  of  the  world  through  subver- 
sion and  political  activity  of  all  kinds. 
That  was  long  t>ef<^re.  I  might  add. 
many  of  the  refugees  who  escaped  the 
disaster  in  Cuba  came  to  the  United 
States  and  became  citizens. 

The  actions  of  Mr.  Castro  both  in 
Cuba  and  outside  of  Cuba  have  been 
of  direct  concern  to  the  people  of  the 
United  States.  Now.  of  course,  a  great 
many  Cuban  refugees  have  become 
citizens  and  had  thejchance  to  express 
their  feelings  on  the  isubject. 
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The  matter  now  takes  on  renewed 
interest  and  renewed  activity,  as  right- 
fully it  should.  Castro  has  from  time 
to  time  been  very,  very  clever  in  how 
he  deals  with  the  politics  of  the  world. 
But  on  the  question  of  human  rights, 
he  has  been  at>solutely  vulnerable  and 
finally  it  has  caught  up  with  him. 
When,  as  the  gentleman  from  Michi- 
gan has  stated.  Castro  said  he  would 
not  take  retribution  against  those  who 
have  testified  at)out  abuses  and  what 
was  actually  going  on  in  Cuba,  the 
exact  opposite  happened.  Those  who 
testified  and  many  other  activists  who 
simply  have  expressed  a  human  right 
of  the  most  basic  kind,  which  is  to 
point  out  the  harassment  and  torture 
and  other  unpleasant  actions  against 
people  who  are  expressing  their  belief 
about  how  their  government  should 
treat  their  own  people,  were  jailed, 
tortured,  and  harassed. 

D  1340 

It  is  certainly  very  proper  for  the 
Congress  of  the  United  States,  on 
behalf  of  the  American  people,  to  say 
we  condemn  those  kinds  of  activities. 
We  condemn  the  policy  and  ask  for 
proper  treatment  under  all  kinds  of 
international  laws,  agreements,  and 
even  the  word  of  the  Cut)an  leader 
himself  which  he  has  gone  back  on. 

We  know  that  a  lot  can  happen 
when  the  moral  force  of  people  Is 
aroused  and  the  spotlight  of  public 
opinion  is  turned  on;  we  can  see  what 
has  happened.  No  person  expected,  in 
the  short  period  of  time,  the  tremen- 
dous change  that  has  taken  place  in 
Eastern  Europe  and  other  places 
around  the  world.  Just  as  sure  as  the 
old  expression  goes  that  "night  follows 
day."  and  vice  versa,  it  will  come  to 
Cuba.  too.  because  people  cannot  for- 
ever stand  that  kind  of  subjugation. 
Sooner  or  later  condition  In  Cuba  will 
give  way  to  respect  for  people  as  per- 
sons, to  respect  for  the  individual's 
dignity,  to  respect  for  freedom  and  the 
right  to  speak,  and  to  respect  for  reli- 
gion and  all  of  the  freedoms  that  we 
take  for  granted  here.  Everyone  in  the 
world  should  have  those  opportunities. 
They  are  t>eing  denied  In  Cuba  today. 
That  Is  the  reason  why  over  all  of  the 
years  that  I  have  heen  here,  since  the 
takeover  of  the  Cuban  i>eople  by 
Castro,  this  Congress  has  time  and 
again  expressed  this  opinion,  never 
losing  sight  of  the  fact  that  what  the 
American  people  have  to  say  through 
their  elected  representative  eventually 
has  great  force  in  the  world. 

People  understand  values.  Values 
are  stronger  than  any  know  force.  It 
certainly  was  a  sense  of  values  and  a 
determination  of  people  to  be  free,  to 
have  respect  for  Individual  dignity, 
that  brought  the  Berlin  Wall  down. 
We  hope  that  the  same  will  happen  In 
Cuba. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  bal- 


ance of  my  time  be  yielded  to  the  gen- 
tlewoman from  Florida  [Ms.  Ros-Leh- 
tinen]. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  House 
Resolution  381.  relating  to  the  human 
rights  abuses  by  the  Government  of 
Cuba  and  reprisals  by  the  Cuban  Gov- 
ernment against  those  Cuban  citizens 
who  testified  before  the  Cuba  Work- 
ing Group  of  the  United  Nations 
Human  Rights  Commission. 

Despite  the  democratization  of  East- 
ern Europe,  the  Cuban  nation  remains 
as  testimony  to  the  legacy  of  Stallnis- 
tlc  despotism.  It  Is.  however,  a  legacy 
that  Is  eroding.  On  June  16.  1981. 
President  Ronald  Reagan  made  the 
following  oljservation: 

It  is  impo.ssible— and  history  reveals  this— 
for  any  form  of  government  to  completely 
deny  freedom  to  people  and  have  that  go  on 
interminably.  There  eventually  comes  an 
end  to  it.  and  I  think  the  things  we're 
seeing,  not  only  in  Poland  but  the  reports 
that  are  beginning  to  come  out  of  Russia 
itself  about  the  younger  generation  and  its 
indication  that  Communism  is  an  aberra- 
tion—it's not  a  normal  way  of  living  for 
human  beings.  And  I  think  we  are  seeing 
the  first  beginning  cracks,  the  beginning  of 
the  end. 

President  Reagan  uttered  those 
words  9  years  ago.  What  has  happened 
to  communism  throughout  the  world 
since  that  time  Is  remarkable.  What  Is 
equally  remarkable  Is  that  President 
Castro  cannot  see  that  communism 
and  all  of  its  manifestations  does  not 
work. 

The  t>eautiful  Island  nation  of  Cuba, 
with  Its  fine  people,  remains  a  nation 
held  captive  by  despotic  leadership— a 
leadership  that  cannot  admit  that  the 
faulty  logic  it  has  predicated  its  gov- 
ernment upon  is  wrong  and  simply 
does  not  work. 

In  1989.  the  State  Department 
Country  Report  on  Human  Rights 
Practices  found  that  Cuba  systemati- 
cally abuses  the  human  rights  of  Its 
citizens.  Those  abuses  include  denial 
of  a  fair  trial  to  those  accused  of 
crimes  as  well  as  the  arrest  for  crimes 
of  a  political  nature. 

Mr.  Speaker,  this  resolution  Is  a 
timely  and  appropriate  effort.  I  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  Smith]  for  all  of  the  outstanding 
work  he  does  In  the  realm  of  human 
rights,  as  well  as  for  his  particularly 
outstanding  work  on  this  measure. 
There  is  no  longer  a  place  for  nations 
in  this  new  multipolar  and  Increasing- 
ly Interdependent  world  for  nations 
that  deny  the  basic  right  to  be  free  to 
Its  citizens.  Accordingly,  Mr.  Speaker, 


I  urge  the  unanimous  adoption  of  this 
measure. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Peighan],  who  Is  a  member  of  the 
committee  and  a  leader  on  human 
rights. 

Mr.  PEIGHAN.  Mr.  Speaker.  I  rise 
In  strong  support  of  House  Resolution 
365  regarding  the  human  rights  situa- 
tion in  Cuba.  Today.  Fidel  Castro 
stands  alone  as  the  only  dictator  in 
Latin  America.  In  a  year  that  has  been 
marked  by  democratic  openings 
around  the  world,  the  Cuban  regime 
has  clung  to  its  singular  hold  on 
power,  denying  its  citizens  the  right  to 
change  their  government,  to  speak 
freely,  to  associate  freely,  to  travel 
freely— in  short,  to  enjoy  basic  human 
rights. 

The  resolution  focuses  particular  at- 
tention on  the  plight  of  Cuban  human 
rights  monitors  who  have  been  arrest- 
ed and  detained  by  the  Cuban  authori- 
ties. Last  April,  five  members  of  the 
Cuban  Human  Rights  Party  were  ar- 
rested for  announcing  a  demonstration 
aimed  at  calling  for  glasnost  in  Cuba 
during  the  visit  of  Soviet  leader,  Mik- 
hail Gorbachev.  According  to  the 
State  Department's  human  rights 
report,  the  Human  Rights  Party  lead- 
ers were  held  in  incommunicado  de- 
tention for  3  days,  tried  in  a  closed 
proceeding  and  convicted  of  "illegal 
association."  Amnesty  International 
has  criticized  the  Cuban  Government 
for  trying  Cuban  citizens  for  the 
peaceful  expression  of  their  views. 

The  resolution  before  us  condemns 
the  Government  of  Cuba  for  engaging 
In  a  consistent  pattern  of  gross  viola- 
tions of  internationally-recognized 
human  rights  against  the  Cuban 
people  and  deplores  the  continued  sys- 
tematic harassment  of  Cuban  human 
rights  activists. 

I  want  to  commend  the  sponsor  of 
the  resolution,  the  gentleman  from 
New  Jersey  [Mr.  Smith],  as  well  as  my 
subcommittee  chairman,  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron], 
and  my  full  committee  chairman,  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  their  continuing  leadership  on 
human  rights  concerns  in  Cuba  and 
around  the  world. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  an  original  cosponsor  of  House  Res- 
olution 381.  I  want  to  commend  my 
colleague  and  good  friend  on  the  For- 
eign Affairs  Committee,  Mr.  Christo- 
pher Smith,  for  his  leadership  on  this 
issue. 

This  resolution  condemns  the  gov- 
ernment of  Fidel  Castro  for  its  consist- 
ent pattern  of  gross  violations  of 
human  rights  against  the  Cuban 
people. 

Those  of  us  who  have  followed  close- 
ly events  in  Cuba  find  particularly  re- 


pugnant Castro's  total  disregard  for 
the  protection  of  civil  liberties  and 
basic  human  rights  of  those  individ- 
uals who  testified  before  the  Cuba 
working  group  of  the  U.N.  Human 
Rights  Commission. 

After  the  United  States  finally  suc- 
ceeded in  getting  United  Nations  ap- 
proval in  1988  for  a  review  of  human 
rights  practices  in  Cuba— with  Con- 
gressman Smith  playing  an  Influential 
role  in  that  effort— the  government  of 
Fidel  Castro  yielded  to  international 
pressure  and  allowed  the  U.N.  delega- 
tion to  go  to  Cuba.  They  were  prom- 
ised free  and  unhindered  access  to  the 
people  of  Cuba  and  were  also  assured 
that  those  Cubans  who  presented  tes- 
timony to  the  U.N.  working  group 
would  not  be  punished. 

The  outcome  of  the  U.N.  review  pro- 
duced little  in  the  way  of  condemna- 
tion of  Castro's  human  rights  prac- 
tices, but  Castro  made  sure  that  those 
cooperating  with  the  U.N.  working 
group  were  made  to  suffer.  Many  of 
those  human  rights  defenders  in  Cuba 
interviewed  were  then  punished  by 
Castro  with  imprisonment,  harass- 
ment or  intimidation. 

Although  some  diehard  Castro 
apologists  refuse  to  acknowledge  the 
historical  pattern  of  human  rights 
abuses  and  repression  of  the  Cuban 
people,  one  particularly  telling  ac- 
count of  years  of  torture  and  punish- 
ment is  contained  in  the  book 
•Against  All  Hope",  written  by  Ar- 
mando Valladares.  His  book  depleting 
his  22  years  In  Cuban  prisons  is  a 
scathing  Indictment  of  human  rights 
abuses  by  the  Castro  regime.  In  a  way, 
it  was  poetic  justice  that  Armando 
Valladares  was  leading  the  U.S.  dele- 
gation to  the  U.N.  Commission  on 
Human  Rights  when  the  decision  was 
taken  to  investigate  Cuba. 

Castro's  totalitarian  regime  is  virtu- 
ally Isolated  now  that  democratic 
changes  are  sweeping  through  the 
world.  His  efforts  to  maintain  his 
power  and  control  over  the  people  of 
Cuba  are  reaching  ever  more  desper- 
ate proportions  as  witnessed  by  his 
feeble  attempts  with  reprisals  against 
Radio  Marti  and  TV  Marti. 

It  is  imperative  that  we  In  the  Con- 
gress forcefully  and  convincingly  con- 
demn the  orchestrated  campaign  of 
terror  carried  out  by  Castro  against 
those  who  seek  justice  for  those  de- 
fending human  rights  in  Cuba. 

I  urge  my  colleagues  to  give  their 
strong  support  to  House  Resolution 
381,  condemning  Castro  and  the  Gov- 
ernment of  Cuba  for  human  rights 
abuses. 

D  1350 
Mr.  YATRON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  who  has 
been  a  strong  supporter  of  human 
rights  around  the  world. 


Mr.  RICHARDSON.  Mr.  Speaker, 
first  I  want  to  commend  the  gentle- 
man from  New  Jersey  [Mr.  Smith]  for 
this  strong  resolution,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron], 
who  is  a  champion  of  human  rights  ev- 
erywhere in  the  world  and  has  had  an 
outstanding  record  in  this  area.  Lastly. 
Mr.  Speaker,  I  would  commend  our 
suljcommlttee  chairman,  the  gentle- 
man from  Florida  [Mr.  Fascell],  who 
is  a  true  champion  of  human  rights  In 
this  hemisphere  and  who  has  heen  In- 
volved with  this  issue  probably  longer 
than  most. 

Why  is  this  resolution  important? 
Well,  first  of  all.  it  sends  a  signal  that 
the  U.S.  Congress  Is  sending  a  message 
that  we  win  not  condone  human  rights 
violations  by  governments  on  the  right 
and  on  the  left.  In  this  case,  it  Is  Fidel 
Castro.  Human  rights  is  not  one  of  his 
strong  areas.  The  United  Nations 
sends  some  monitors  down  to  Investi- 
gate human  rights,  and  the  United  Na- 
tions is  probably  the  most  objective 
kind  of  monitoring  group  that  Fidel 
Castro  could  possibly  have.  And  what 
does  he  do?  He  throws  them  out,  and 
then  he  jails  those  who  talk  to  them. 
This  Is  really  intolerable,  Mr.  Speak- 
er. Artists,  cultural  people,  and  politi- 
cians from  the  left  and  from  the  right 
condemn  these  acts,  and  they  make  no 
sense. 

I  have  not  always  agreed  with  our 
foreign  policy  toward  Cuba.  I  think  we 
have  to  have  some  kind  of  a  dialog  and 
negotiation,  not  one  that  gives  Fidel 
Castro  anything,  but  I  think  we  would 
be  able  to  deal  with  issues  of  family  re- 
unification and  other  human  rights 
issues  In  the  hemisphere  if  we  had 
some  kind  of  dialog  and  not  a  policy  of 
Isolation. 

That,  however,  does  not  obscure  the 
fact  that  Fidel  Castro  is  probably 
right  now,  along  with  a  couple  of 
others,  one  of  the  worst  human  rights 
violators  in  the  world.  He  ranks  mayl)e 
with  the  gentleman  from  Albania  and 
maybe  the  gentleman  from  North 
Korea  and  maybe  others  that  I  have 
failed  to  mention.  But  here  clearly  Is  a 
resolution  that  says  we  condemn  these 
practices  and  we  will  not  stand  for 
them. 

A  lot  of  people  read  these  resolu- 
tions. Some  people  ask.  "What  does  a 
sense-of-Congress  resolution  mean?"  It 
simply  means,  first  of  all,  hope  to  a  lot 
of  people.  It  says  that  the  U.S.  Con- 
gress has  gone  on  record.  Second,  it 
recognizes  the  people  on  the  minority 
side  who  have  worked  on  this  issue  for 
many  years,  and  I  see  them  here 
among  my  colleagues.  I  see  the  new 
Meml>er  from  Miami,  the  gentleman 
from  New  Jersey  [Mr.  Smith],  who 
serves  on  the  Human  Rights  Commis- 
sion, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Yatron],  who  probably  has 
held  a  hearing  a  week  since  he  has 
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been  chairman.  And  then,  of  course, 
there  is  Chairman  FIascell. 

Mr.  Speaker,  I  think  this  resolution 
deserves  at  least  400  votes  from  this 
txKly.  and  I  urge  sitrong  support  for 
the  resolution. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
I  yield  5  minutes  |to  the  gentleman 
from  New  Jersey  (Mr.  Smith!. 

Mr.  SMITH  of  i*ew  Jersey.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tlewoman from  Florida,  for  yielding 
time  to  me.  1 

Mr.  Speaker.  I  waijt  to  thank  my  col- 
leagues for  their  statements  of  sup- 
port for  the  resolutjon  that  is  before 
us,  and  I  want  to  thank  Chairman  Fas- 
cfXL  for  his  leadership  on  behalf  of 
human  rights  and.  in  particular, 
human  rights  for  the  Cubans  in  Cas- 
tro's regime. 

I  also  appreciate  v^ry  much  the  sup- 
port this  measure  has  received  from 
the  subcommittee  chairman,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Yatron],  from  the  gentleman  from 
Michigan  (Mr.  Crockett],  and  from 
ranking  members,  the  gentleman  from 
Michigan  (Mr.  BroomfieldI,  the  gen- 
tleman from  Nebraska  (Mr.  Bereu- 
ter],  and  the  gentleman  from  Califor- 
nia (Mr.  Lagomarsino]. 

Mr.  Speaker.  Hou$e  Resolution  381 
commends  the  United  Nations  Com- 
mission on  Human  Rights  for  extend- 
ing the  mandate  for  the  Cuba  working 
group  on  human  rights  and  condemns 
the  Castro  regime'3  egregious  viola- 
tions of  human  rights.  Particularly, 
the  resolution  calls  pn  Castro  and  his 
government  to  cease  its  harassment, 
detention,  and  arres^  of  human  rights 
activists  who  have  cojoperated  with  the 
U.N.  working  groui>.  The  House  of 
Representatives  today  goes  on  record 
again  to  call  on  Ca$tro  to  release  all 
human  rights  activists  and  other  polit- 
ical prisoners. 

Mr.  Speaker,  as  a  member  of  the 
U.S.  delegation  to  the  United  Nations 
this  past  year.  I  haq  the  privilege  of 
working  closely  with  U.S.  Ambassador 
Armando  Valladares  kt  the  United  Na- 
tions Human  Rights  Commission 
meeting  in  Geneva.  Having  endured 
for  some  22  years  the  brutal  condi- 
tions of  prison  life  and  torture  in 
Cuba,  Ambassador  Valladares  can 
strongly  empathize  \frith  the  human 
rights  activists  now!  imprisoned  in 
Cuba.  In  his  freedom.  Ambassador 
Valladares  has  been  a  shining  example 
of  human  rights  activism  and  effec- 
tiveness. He  has  served  the  United 
States,  both  the  Reagan  and  now  the 
Bush  administrations,  very,  very  well 
as  a  skilled  diplon^at  and  staunch 
spokesman  for  those  who  cannot 
speak  for  themselvei.  He  has  spoken 
out  l>oldly  for  the  welakest.  the  impris- 
oned, and  the  repressed.  He  is  to  be 
given  special  commendation  for  his  te- 
nacious efforts  to  advance  through  the 
United  Nations  Human  Rights  Com- 


mission the  U.S. -sponsored  resolution 
on  Cuba. 

The  gentleman  from  California  (Mr. 
Lagomarsino]  mentioned  this  earlier 
in  his  comments,  and  I  would  urge  all 
Members  to  read  Valladares'  book. 
"Against  All  Hope."  I  read  it  and  was 
moved  to  tears.  It  is  a  chonicle  of  one 
man's  deep  faith  in  God  and  his  in- 
domitable spirit  to  overcome  no 
matter  what  kind  of  tortures  came  his 
way.  It  shows  without  any  doubt  what 
it  is  like  to  live  in  one  of  Castro's  hell- 
ish gulags.  I  urge  all  Members  to  read 
it.  It  is  called  "Against  All  Hope. " 

Mr.  Speaker,  it  appears  that  the 
Castro  regime  is  not  impressed  by  the 
U.N.'s  criticism  of  its  actions,  nor  is  he 
impressed  by  the  worldwide  movement 
to  promote  basic  human  rights  and  de- 
mocratization. While  in  other  part  of 
the  world  former  prisoners  of  war  and 
opposition  labor  leaders  are  now  in 
government  and  even  performing  as 
heads  of  states,  witness  Czechoslova- 
kia. Castro  continues  to  commit  crimes 
against  his  own  people.  As  noted  by 
America's  Watch  in  a  March  1990 
report.  "Castro's  regime  •  •  •  has 
clearly  made  a  political  decision  to 
punish  any  form  of  dissent." 

Mr.  Speaker,  in  early  March,  the 
United  Nations  Human  Rights  Com- 
mission approved  a  resolution  criticiz- 
ing human  rights  abuses  in  Cuba  and 
called  for  continued  monitoring  and 
examination  of  the  situation  there. 
While  the  U.S.S.R.  and  the  Ukrainian 
S.S.R.  voted  against  the  measure.  I 
think  Members  would  be  pleased  to 
know  that  some  of  the  new  European 
democracies  such  as  Czechoslovakia 
and  Poland  not  only  voted  for  it  but 
cosponsored  our  resolution.  Bulgaria 
and  Hungary  likewise  cast  aye  votes  in 
favor  of  the  resolution. 

Mr.  Speaker,  let  me  note  here  that 
Fidel  Castro's  response  to  the  U.N.  ini- 
tiative was  perhaps  predictable,  but  it 
was  nevertheless  disappointing.  In  his 
speech  in  Havana  on  March  8.  he  de- 
clared, and  I  quote,  that  he  had  no  in- 
tention of  complying  with  "a  single 
comma  of  that  resolution."  On  the  fol- 
lowing day,  following  adjournment  of 
the  U.N.  Commission,  eight  prominent 
human  rights  activists  were  arrested 
in  Havana. 

In  fact.  Mr.  Speaker,  since  the  Com- 
mission-appointed Cuba  working 
group  concluded  its  investigation  in 
September  1988.  over  60  human  rights 
activists  who  cooperated  with  the 
group  have  been  arrested.  Castro 
simply  has  not  kept  his  word  to  the 
United  Nations,  and  his  assurances 
that  individuals  who  testified  to  the 
U.N.  group  would  not  t>e  dealt  with  se- 
verely have  been  a  lie. 

Mr.  Speaker,  as  we  speak  here  today 
on  the  floor  of  the  House,  there  are  at 
least  20  human  rights  monitors  who 
are  now  serving  sentences  because 
they  spoke  out  to  the  U.N.  group. 


Mr.  Speaker,  we  cannot  allow  this  to 
continue.  We  need  to  speak  up  force- 
fully. We  joint  the  United  Nation's 
action  on  this,  and  I  hope  that  the 
Members,  as  my  colleague  said  a 
moment  ago.  will  give  unanimous  sup- 
port for  this  resolution  to  send  a  clear, 
nonambiguous  signal  to  Fidel  Castro 
that  he  must  cease  his  human  rights 
abuses. 

Mr.  YATRON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
form  Indiana  (Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  rise  in  strong  support  of 
House  Resolution  381,  and  in  strong 
support  of  the  continuing  struggle  for 
human  rights  in  Cuba.  I  heartily  com- 
mend the  gentleman  from  New  Jersey 
(Mr.  Smith]  for  introducing  this  reso- 
lution. 

It  is  a  great  source  of  sorrow  for  me 
to  think  that  a  mere  90  miles  from  our 
shores,  an  entire  people  is  still  en- 
slaved to  the  whims  of  a  dictator.  Our 
Cuban  brothers  and  sisters  have 
bravely  weathered  the  past  30  years  of 
misery  and  oppression.  It  is  time  to 
bring  their  nightmare  to  an  end. 

Mr.  Speaker.  I  had  the  distinct 
honor  of  going  to  Geneva  in  February 
to  help  our  Ambassador.  Armando 
Valladares.  lobby  for  a  human  rights 
resolution  on  Cuba  at  the  U.N.  Human 
Rights  Commission.  The  resolution 
passed  thanks  to  our  new  friends  in 
Eastern  Europe  who  voted  with  us. 
and  against  tyranny.  Those  new 
friends  represent  a  new  world.  It  is  a 
world  in  which  the  likes  of  Fidel 
Castro  are  becoming  increasingly  iso- 
lated. 

Armando  Valladares  wrote,  while  he 
was  languishing  in  one  of  Castro's 
jails: 

They  have  taken  everything  away  from 
me— or  almost  everything.  I  still  have  my 
smile,  the  proud  sense  that  I'm  a  free  man. 
and  an  eternally  flowering  garden  in  my 
soul. 

Those  are  things  Mr.  Speaker,  which 
were  put  in  every  human  being  by  God 
Almighty,  and  a  million  Fidel  Castros 
cannot  take  them  away. 

D  1400 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
I  yield  3  minutes  to  my  colleague,  the 
gentleman  from  Florida  (Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  the  resolution 
condemning  human  rights  abuses  in 
Cuba  and  I  commend  my  colleague, 
the  gentleman  from  New  Jersey,  for 
his  fine  work  in  the  area  of  human 
rights— not  only  in  the  case  of  Cuba, 
but  also  in  Romania,  the  Soviet  Union, 
and  elsewhere  around  the  world. 

Sadly,  the  changes  bringing  freedom 
and  justice  to  oppressed  nations  have 
yet  to  bring  an  end  to  ongoing  and 


egregious  human  rights  abuses  in 
Fidel  Castro's  Cuba. 

As  communism  crumbles  in  nearly 
all  corners  of  the  world.  Cuba's  Castro 
remains  the  last  vestige  of  that  failed 
philosophy  in  our  hemisphere. 

With  a  changing  world  closing  in  on 
him.  Castro  remains  like  a  relic  of  the 
past.  Still  waving  his  arms,  still  shak- 
ing his  fist  in  the  air,  Castro  rants  and 
raves  about  the  perceived  glories  of 
long-ago  yesterdays  that  are  now 
clouded  by  harsh  realities  of  the  eco- 
nomic and  sociological  failure  of  totali- 
tarian communism. 

Castro's  time  is  running  out.  With 
each  day  the  resolve  of  the  Cuban 
people  to  achieve  freedom  grows 
stronger.  Each  day  international  scru- 
tiny provides  witness  of  human  rights 
violations  in  Cuba,  of  unnecessary  suf- 
fering of  Cubans  and  of  isolation  of 
Castro's  Cuba  from  the  rest  of  the 
world. 

Mr.  Speaker,  on  March  6  of  this  year 
the  U.N.  Human  Rights  Commission 
voted  for  the  first  time  to  single  out 
Castro's  Cuba,  expressing  its  concerns 
regarding  the  human  rights  situation 
there.  That  vote  received  support  from 
several  Eastern  European  nations  as 
well. 

Castro's  response  to  this  action  re- 
flects his  desperation  and  increasing 
isolation.  By  mounting  a  campaign  of 
persecution  against  human  rights  ac- 
tivists, and  refusing  to  comply  with 
the  U.N.  Commission's  resolution. 
Castro  chose  to  ignore  the  writing  on 
the  wall  that  spelled  the  downfall  of 
dictators  in  Romania.  Czechoslovakia, 
and  East  Germany. 

It  was  a  bad  choice. 

The  resolution  liefore  us  today  will 
increase  the  glare  of  public  awareness 
on  the  shadowy  world  of  communist 
oppression  in  Cuba  at  a  time  when 
Castro  can  ill  afford  such  exposure. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  bill. 

If  Fidel  Castro  wants  to  sail  off  the 
edge  of  the  flat  Marxist  earth,  so  be 
it— but  let  him  do  it  alone,  and  let  the 
suffering  stop  in  Cuba. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  Cuban  refugee 
who  fled  my  native  island  in  1960, 
along  with  thousands  of  other  exiles,  I 
wish  to  congratulate  the  gentleman 
from  New  Jersey  (Mr.  Smith],  my  col- 
league, and  the  gentleman  from  Flori- 
da (Mr.  Fascell],  my  colleague,  for 
presenting  this  very  important  resolu- 
tion. 

Mr.  Speaker,  I  witnessed  first  hand 
the  horrors  of  communism  and  can 
personally  attest  to  the  persecution 
which  occurs  every  day  in  my  native 
Cuba.  Not  a  day  goes  by  when  any 
congressional  office  in  Miami  is  not 
flooded  with  tearful  petitions  from 
mothers,  and  fathers,  and  sons,  and 
daughters  whose  families  have  been 


torn  apart  by  the  regressive  commu- 
nism of  Fidel  Castro. 

Mr.  Speaker,  even  the  most  basic 
human  right  is  violated  in  Cuba. 
There  is  no  freedom  of  expression,  no 
freedom  to  organize,  no  freedom  of  re- 
ligion. In  fact,  the  practice  of  religious 
faith  is  actively  persecuted  by  Fidel 
Castro,  and  any  person  who  speaks  on 
behalf  of  human  rights  is  placed  in 
jail. 

Mr.  Speaker.  I  know  what  it  is  to 
lose  one's  homeland  to  communism, 
and  the  whole  world,  and  especially 
Cuban  exiles  in  the  United  States,  re- 
joiced when  the  Soviet  bloc  nations  re- 
jected totalitarian  regimes  and  em- 
braced democracy. 

We  want  this  resolution  to  bring 
about  that  same  effect.  We  wish  to 
give  hope  to  those  enslaved  Cubans 
still  suffering  in  Castro's  gulag. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
my  remaining  time  to  the  gentleman 
from  Florida  (Mr.  Smith],  who  is  a 
member  of  the  Committee  on  Foreign 
Affairs  and  an  advocate  of  promoting 
human  rights  in  Cuba. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  want  to  commend  the  gentleman 
from  New  Jersey  (Mr.  Smith],  my  col- 
league, for  bringing  this  before  the 
House,  as  well  as  the  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen].  my 
colleague  from  Florida,  our  newest 
Member  from  Florida,  for  being  so  ac- 
tively involved  in  something  that  is  ob- 
viously so  close  to  her  heart  and  to  the 
hearts  of  many  of  her  constituents 
and  my  constituents  and,  frankly, 
something  which  is  so  important  to  us 
here  in  the  United  States.  It  is  not  just 
that  she  and  I  may  share  a  great  many 
Cuban-Americans.  It  is  not  just  that  it 
is  a  situation  that  involves  human 
rights.  It  is  a  matter  of  perspective  of 
over  30  years  of  reality  where  people 
so  close  to  this  country  have  had  noth- 
ing of  what  we  enjoy  in  the  way  of  de- 
.locracy,  justice,  freedom,  all  of  the 
basic  rights  that  we  believe  in  and  we 
enjoy.  They  have  tasted  none  of  them. 

Mr.  Speaker,  for  over  30  years  the 
Cubans  have  had  the  boot  of  a  single 
dictator.  There  has  not  been  an  elec- 
tion in  Cuba  for  over  30  years.  There 
has  not  been  the  freedom  of  assembly 
for  over  30  years.  There  has  not  been 
the  freedom  to  do  anything;  own  a 
newspaper,  print  the  truth;  own  a 
radio  station,  tell  the  truth;  own  a  TV 
station,  show  the  truth.  None  of  that 
can  be  done  in  Cuba.  If  my  colleagues 
have  seen  pictures  from  Cuba,  they 
have  seen  that  one  cannot  even  buy  a 
decent  car.  People  in  Cuba  are  still 
driving  cars  from  the  1950's  and  canni- 
balizing everything  they  can  get  their 
hands  on. 

So,  I  ask,  "Is  this  the  great  society 
that  Castro  sold  them  a  dream  of  in 
1959  when  they  rose  up  against  the 


dictator  to   take   possession   of   their 
own  country?" 

Mr.  Speaker,  it  is  not.  It  is  a  bitter, 
cruel  truth,  that  just  as  in  Nicaragua 
the  revolution  in  Cuba  was  co-opted 
and  stolen  by  the  head  of  the  revolu- 
tion. Castro  has  dungeoned,  jailed, 
beaten,  oppressed,  tried,  and  murdered 
all  of  his  political  opponents.  No  polit- 
ical parties  flourish.  There  is  no  dis- 
sent in  Cuba. 

In  a  way  it  is  worse  today  in  Cuba 
than  even  in  Eastern  Europe  because 
in  some  of  those  countries  there  were 
political  and/or  social  or  cultural  orga- 
nizations that  had  some  capability  to 
get  together.  These  were  the  groups 
that  ultimately  came  to  the  front 
during  the  last  year  or  so  when  com- 
munism began  to  crumble. 

Not  so  in  Cuba.  In  fact,  many  of  us 
in  Florida  share  the  tragic  belief  that, 
if  there  were  to  be  freedom  in  Cuba,  it 
may  well  be  a  violent  birth  of  freedom, 
and  nobody  wants  to  see  that. 

But  there  is  no  dissent.  It  is  com- 
pletely suppressed.  Castro  has  done 
everything  he  can  to  avoid  giving  the 
people  of  Cuba  who  fought,  fought 
bitterly  in  the  late  1950's  to  get  it.  any 
chance  for  freedom,  justice  or  democ- 
racy. 

Last  year  Castro  held  a  number  of 
show  trials.  He  claimed  that  they  were 
for  the  purpose  of  trying  and  convict- 
ing people  involved  in  drugs.  Well,  the 
reality  is,  and  we  know  for  a  fact,  that 
his  administration,  his  dictatorship, 
has  been  heavily  involved  in  drug  traf- 
ficking for  many  years,  and  those 
trials  last  year,  and  the  murder,  the 
execution  of  those  found  guilty,  had 
nothing  to  do  with  drugs  at  all.  It  was 
a  matter  of  suppressing  whatever  little 
bit  of  political  dissent  there  may  have 
been  by  virtue  of  taking  a  few  of  the 
people  who  were  popular  inside  the 
country  and  getting  rid  of  them  by 
execution  through  the  legal  means  of 
a  trial,  at  least  legal  in  Cuba. 

Mr.  Speaker,  this  is  not  what  we 
want  for  the  people  of  Cuba.  It  is  not 
what  we  wanted  for  the  people  in 
Eastern  Europe  or  the  Soviet  Union, 
and  it  is  not  what  we  want  for  people 
anywhere.  But  this  is  90  miles  off  the 
shore  of  the  United  States. 

We  are  projecting  by  radio.  TV  and 
Radio  Marti,  the  images,  the  sounds 
and  the  pictures  of  democracy.  But 
they  are  being  rejected  and  rebuffed 
by  Castro  who  is  just  about  the  last, 
just  about  the  last,  totalitarian  leader 
on  the  face  of  the  Earth.  It  is  time 
that  this  Congress  not  only  enunciate 
this  policy,  but  make  the  administra- 
tion stand  up  to  the  policy  of  trying  to 
make  democracy  the  ruling,  the  reign- 
ing, method  of  government  in  Cuba. 

D  1410 

So  again  I  commend  the  gentleman 
from  New  Jersey  and  the  chairman  of 
the  full  committee  and  the  chairman 
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of  the  subcommittee^,  the  gentleman 
from  Pennsylvania  [Mr.  Yatron)  for 
bringing  this  to  the  attention  of  the 
House.  This  deserves  to  be  passed  with 
a  resounding  aye  and  not  a  single  no. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  In  strong 
support  o(  House  Resoluiion  381,  which  con- 
demns the  Government  o\  Cuba  for  human 
rights  violations. 

Subsequent  to  the  conclusion  of  an  Investi- 
gation into  human  rights  abuses  in  Fidel  Cas- 
tro's Cut>a  by  tfie  Cuk>a  Working  Group  of  the 
United  Nations  Human  Rights  Commission. 
Castro  detair>ed  or  jailed  more  than  60  human 
rights  activists,  most  of  whom  cooperated  with 
the  U.N.  group  while  it  conducted  its  investiga- 
tion in  Cuba 

The  systematic  haraissment  of  Cuban 
human  rights  activists  is  an  indictment  of  the 
Castro  regime.  At  a  time  when  other  formerly 
totalitarian  countries  have  opted  for  greater 
openness  and  freedom  in  their  societies.  Fidel 
Castro  IS  cracking  down  on  precisely  those 
elements  of  Cuban  society  which  have  called 
for  Cut>an-style  glasnost  and  perestroika 

Last  month.  I  was  |o<ned  by  1 1 8  of  my  col- 
leagues in  a  letter  to  Fidel  Castro,  appealing 
to  him  to  free  the  jailed  human  rights  activists 
arKJ  other  political  prisoners  held  in  captivity, 
to  permit  the  formation  of  independent  politi- 
cal parties  and  to  schedule  national  elections 
Signatories  to  the  letter,  both  Democrats  and 
Republicans,  liberals  and  conservatives,  were 
united  in  the  conviction  that  things  in  Cuba 
have  to  char>ge.  and  change  soon  It  signaled 
that  after  a  decade  of  contentious  national 
debate  on  Nicaragua.  El  Salvador  and  other 
Latin  American  issues,  there  is  a  consensus 
regarding  Cuba 

This  resolution  represehts  an  important  part 
of  that  consensus  our  categorical  condemna- 
tion of  Castro's  abysmal  human  rights  record 
I  urge  all  of  my  colleagues  to  support  this  res- 
olution. It  deserves  the  overwhelming  support 
of  this  body 

Ms  SCHNEIDER  Mr  Speaker.  Cuba  must 
be  held  accountable  for  its  human  rights 
abuses  I  urge  my  colleagues  to  support 
House  Resolution  381.  which  condemns  the 
Cuban  Government  for  systematic  harassment 
of  Cuban  human  rights  activists,  and  calls  on 
President  Castro  to  meet  internationally  recog- 
nized standards  for  conduct,  including  the  re- 
lease of  all  human  rights  activists  and  other 
political  prisoners 

On  February  28,  my  ccjlleague,  Ileana  Ros- 
Lehtinen,  and  I  introduce  a  corKurrent  reso- 
lution expressing  the  sense  of  Congress  that 
the  United  Nations  Human  Rights  Commission 
[UNHRC)  should  continue  to  investigate 
human  rights  alxises  in  Cuba  Subsequently, 
the  UNHRC  voted,  over  the  strenuous  objec- 
tions of  Castro  and  his  allies,  to  look  into 
Cuban  nghts  violations  fpr  the  fourth  year  in  a 
row.  The  U.S.  Ambassador  to  the  UNRHC,  Ar- 
mando Valladares  deserves  great  credit  for 
this  outcome  Ambassador  Valladares  has  sur- 
vived lengthy  Imprisonment  in  Cuba  and  is 
now  peacefully  working  with  the  United  Na- 
tions for  change  in  his  home  country 

In  September  1988,  the  UNHRC  sent  a  del- 
egation, called  the  Cuba  Working  Group,  to 
Cut>a  to  investigate  human  rights  abuses 
Hundreds  of  Cubans  came  out  to  testify 
before  tt>e  UN    delegation    Reportedly  more 


than  20  people  who  testified  were  subse- 
quently arrested  despite  assurances  from 
Cuban  Government  that  there  would  be  no  re- 
prisals. 

In  the  past  year,  dictators  have  been  falling 
arourKl  the  world  House  Resolution  381  ex- 
presses the  sense  of  the  House  that  Cuba 
must  observe  basic  human  rights.  This  sense 
IS  not  )ust  that  of  Congress,  it  is  a  growing 
sense  around  the  world  We  are  moving 
toward  a  more  peaceful  world  that  will  not  tol- 
erate dictators  like  Castro 

I  urge  quick  passage  of  this  important  reso- 
lution 

Mr.  STEARNS.  Mr  Speaker.  I  rise  today  to 
express  my  strong  support  for  House  Resolu- 
tion 381  This  bill  condemns  the  human  rights 
record  of  the  Government  of  Cuba,  especially 
the  recent  reprisals  against  Cubans  who  testi- 
fied before  the  Cuba  Working  Group  of  the 
United  Nations  Human  Rights  Commission 

The  United  States  is  a  nation  that  was 
founded  for  liberty  and  human  rights— for  the 
freedom  to  speak  and  assemble  and  worship, 
each  in  our  own  way  This  is  our  heritage — 
one  that  we  must  never  abandon  for  the  ex- 
pediency of  the  moment 

These  are  values  for  which  we  have  stood 
for  200  years.  These  are  the  values  that  we 
seek  from  the  Cuban  Government. 

On  March  6,  1990,  the  United  Nations 
Human  Rights  Commission  approved  a  resolu- 
tion citing  concerns  about  the  human  rights 
situation  in  Cuba  which  was  later  renounced 
by  Fidel  Castro  SirKe  the  resolution  was 
adopted,  at  least  1 1  human  rights  activists 
have  been  arrested  and  others  have  been 
harassed 

This  IS  inexcusable  and  stands  m  direct 
conflict  with  the  values  and  pnnciples  we 
stand  for  in  this  Nation  and  attempt  to  pro- 
mote around  the  world 

Mr  Speaker.  House  Resolution  381  over- 
whelmingly passed  the  House  Committee  on 
Foreign  Affairs.  I  urge  all  my  colleagues  to 
send  a  message  to  Fidel  Castro  and  support 
House  Resolution  381 

Mr  PORTER.  Mr  Speaker.  I  nse  in  strong 
support  for  House  Resolution  381,  a  resolu- 
tion focusing  attention  on  the  continuing 
human  rights  abuses  in  Cuba. 

This  timely  resolution  rightly  condemns  the 
continued  repression  inflicted  upon  freedom 
loving  people  of  Cuba  by  the  authontarian 
regime  of  Fidel  Castro 

Despite  international  isolation  and  condem- 
nation, Castro  has  adamantly  rejected  the 
idea  of  glasnost  and  continues  to  maintain  a 
chokehold  on  all  democratic  forces 

Respected  human  rights  monitors  report 
that  virtually  all  internationally  recognized 
human  rights  are  restncted  in  Cuba,  some  of 
them  severely. 

Americas  Watch  reports  that  "there  are  no 
free  press,  no  opposition  parlies,  no  inde- 
pendent judiciary,  no  independent  labor 
unions,  and  no  legally  recognized  human 
rights  organizations"  In  addition,  freedom  of 
speech,  religion,  assembly  and  other  funda- 
mental rights  are  virtually  nonexistent. 

The  State  Department  human  rights  report 
for  1989  states  that  the  Cuban  Government 
cracked  down  on  ail  forms  of  dissent,  prevent- 
ed human  rights  groups  from  conducting  ac- 


tivities, and  maintained  a  strict  adherence  to 
the  rigid  Communist  principles 

Those  brave  Cuban  citizens  who  have 
nsked  to  speak  out  are  impnsoned  without 
trial  and  are  denied  due  process  Several  hun- 
dred political  prisoners,  some  impnsoned  over 
25  years  ago.  continue  to  lar>guish  in  lail. 

Cuba's  reigning  dictator.  Fidel  Castro,  ap- 
parently hasn't  woken  up  to  the  truth  that  his 
former  Communist  colleagues  have  learned 

That  is  that  fundamental  freedoms  and 
human  rights  can  only  t)e  suppressed  for  so 
long 

However,  just  like  Eastern  Europe  and  other 
Communist  countnes.  democracy  will  one  day 
come  to  Cuba. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron)  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  381. 

The  question  was  taken. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


AUTHORIZING  PRINTING  OF  AD- 
DITIONAL COPIES  OF  BOOK- 
LET ENTITLED    "OUR  FLAG" 

Mr.  BATES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
311)  providing  for  printing  of  addition- 
al copies  of  the  l)ooklet  entitled  "Our 
Flag." 

The  Clerk  read  as  follows: 
H.  Con.  Res.  311 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  Thai  there  shall  be 
printed  108.000  additional  copies  of  the 
booklet  entitled  ■Our  Flag"  (House  Docu- 
ment 100-247).  of  which  88.000  copies  shall 
be  for  the  use  of  the  House  of  Representa- 
tives, and  20.000  copies  shall  be  for  the  use 
of  the  Senate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Bates]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  HiLERl  will  t>e  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bates]. 

Mr.  BATES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  House  Concurrent  Resolution  311. 
which  provides  for  the  printing  of  ad- 
ditional copies  of  the  booklet  entitled 
"Our  Flag.  " 

Last  year  it  was  realized  that  one  of 
Congress'  most  popular  publications. 
"Our  Flag"  had  become  obsolete  and 
was  out  of  print.  This  was  long  t>efore 
the  flag  had  become  a  political  issue. 


Last  year  a  resolution  was  adopted 
which  called  for  the  booklet  to  be  re- 
vised and  reissued  and  an  all  new  ver- 
sion of  "Our  Flag"  was  released. 

It  was  with  the  cosponsor  of  Senator 
Ford  and  the  efforts  of  the  Joint  Com- 
mittee on  Printing  who  oversaw  the 
revision  and  printing  that  made  this  a 
remarkable  document.  The  new  book- 
let has  been  very  popular  and  many 
Members  have  run  out  of  copies. 

In  order  to  meet  the  demand.  House 
Concurrent  Resolution  311  would  give 
every  Member  and  Senator  200  copies 
in  addition  to  the  usual  number.  Each 
Meml)er  of  Congress  will  have  copies 
to  distribute  in  the  districts  and 
States,  and  it  will  be  available  for  sale 
in  the  Capitol  and  by  the  Government 
Printing  Office.  It  is  my  hope  that 
copies  of  ""Our  Flag"  go  into  every 
school  classroom  in  America  as  a  con- 
stant reminder  of  the  glorious  history 
of  the  flag,  and  its  importance  to  our 
national  morale. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  311,  pro- 
viding for  the  printing  of  108.000  addi- 
tional copies  of  the  educational  book- 
let. "Our  Flag. "  This  52-page  booklet 
provides  our  citizens,  as  well  as  visitors 
from  other  countries,  with  the  history 
and  uses  of  the  U.S.  flag,  information 
which  is  as  interesting  as  it  is  useful. 

The  Stars  and  Stripes  is  a  proud  and 
honorable  story  which  merits  the  at- 
tention of  our  citizens  and  visitors. 
The  demand  for  this  document,  which 
has  necessitated  its  reprinting,  clearly 
demonstrates  how  useful  it  is  as  an 
educational  tool  for  all  of  us. 

Mr.  Speaker.  I  believe  that  this  doc- 
ument is  an  excellent  resource  and 
urge  my  colleagues  to  support  its  re- 
printing through  House  Concurrent 
Resolution  311. 

I  think  it  is  incredible  timing  on  the 
part  of  the  gentleman  from  California 
and  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Illinois,  that 
we  should  be  debating  this  particular 
resolution  today,  the  day  after  the  Su- 
preme Court  held  oral  arguments  on 
the  statute  that  we  passed  last  year  in 
the  Congress  to  protect  our  flag 
against  its  defacement  or  its  burning. 

I  would  hope.  Mr.  Speaker,  that  irre- 
spective of  the  way  that  the  Supreme 
Court  might  ultimately  determine 
that  case  and  whether  or  not  this  body 
ultimately  passes  an  amendment  to 
the  Constitution,  I  would  hope  that  by 
the  dissemination  of  booklets  like 
""Our  Flag"  and  by  the  tremendous 
number  of  requests  that  all  of  us  get 
for  flags  to  l>e  flown  over  the  Capitol 
and  for  information  on  the  flag  like 
this  booklet.  I  would  hope  that  this 
would  very  soon  drown  out  all  the 
cries  from  those  who  would  deface  and 
bum  our  flag  in  an  alleged  attempt  at 
free  speech. 


Mr.  BATES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  honorable  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
want  to  compliment  the  gentleman 
from  California  and  the  gentleman 
from  Indiana  for  the  expeditious 
manner  in  which  they  have  handled 
this  legislation,  bringing  it  before  the 
House  today. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 311,  which  I  introduced  last 
month,  recognizes  the  popularity  of 
the  booklet.  "Our  Flag. "  which  I  had 
the  Joint  Committee  on  Printing 
revise  and  update  in  the  last  Congress. 
It  has  been  so  well  received  that  we 
are  out  of  stock,  and  we  need  to  re- 
print. 

It  is  very  important  that  this  history 
of  the  American  flag  be  in  every 
school  in  every  congressional  district. 
We  talk  a  lot  about  the  flag,  but  we 
know  little  of  its  long  and  glorious  his- 
tory. 

This  is  the  flag  that  was  authorized 
by  the  Second  Continental  Congress  in 
1777.  This  is  the  flag  that  flew  over 
Fort  McHenry,  the  flag  that  was  car- 
ried at  Gettysburg,  at  Belleau  Wood, 
at  Iwo  Jima.  that  crossed  the  39th  par- 
allel in  Korea.  This  is  the  flag  that 
flies  over  our  Capitol  and  all  public 
buildings,  the  flag  that  honors  at  half 
mast  our  fallen  heroes  and  statesmen. 

But,  like  so  many  of  the  honored 
and  historic  symbols  of  this  great  and 
free  society— the  Declaration  of  Inde- 
pendence, the  Constitution,  the  Bill  of 
Rights— our  children  do  not  know  of 
the  struggles  and  the  victories  of  our 
democratic  society. 

We  have  forgotten  to  teach  history 
and  geography;  studies  tell  us  that  our 
children  do  not  know  the  names  of  the 
13  original  States,  or  the  location  of 
the  capital  of  the  United  States,  or  the 
meaning  of  the  Fourth  of  July.  This 
grieves  me.  and  it  concerns  me. 

It  may  be  that  this  book  you  author- 
ize today  will  motivate  some  young 
person  to  study  the  origins  of  this 
Nation,  and  to  look  beyond  the  symbol 
of  the  flag  to  the  democratic  society 
that  it  represents. 

George  M.  Cohan  wrote: 
Its  a  Grand  Old  Flag— a  high  flying  flag 

•     •     •     •     • 

It's  a  symbol  of  the  land  we  love 
The  home  of  the  free  and  the  brave. 

We  believe  it,  and  we  reaffirm  it 
here  in  this  Chamber  every  day  when 
we  pledge  allegiance  to  our  flag. 

I  urge  all  Members  to  vote  aye  on 
this  resolution. 

Mr.  HILER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BATES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bates]   that  the  House  suspend  the 


rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
311. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Concurrent  Resolu- 
tion 311,  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


D  1420 

MOUNT  RUSHMORE 
COMMEMORATIVE  COIN  ACT 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1028)  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  golden 
anniversary  of  the  Mount  Rushmore 
National  Memorial,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1028 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SKiTION  l.SIIOKTTITI.K. 

This  Act  may  be  cited  as  the  "Mount 
Rushmore  Commemorative  Coin  Act ". 

SK(  .  ■'. « <MN  SI'K<II-I«  .VTI<»\S. 

(a)  Five  Dollar  Gold  Coins.— 

( 1 )  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  Act  referred  to  as  the 
■Secretary")  shall  issue  not  more  than 
500.000  five  dollar  coins  which  shall  weight 
8.359  grams,  have  a  diameter  of  0.850 
inches,  and  shall  contain  90  percent  gold 
and  10  percent  alloy. 

(2)  Design.— The  design  of  such  five  dollar 
coins  shall  be  emblematic  of  the  Mount 
Rushmore  National  Memorial.  On  each 
such  five  dollar  coin  there  shall  l>e  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  -iggi  ",  and  inscriptions  of 
the  words  ■Liberty".  'In  God  We  Trust ". 
"United  States  of  America",  and  "E  Pluri- 
bus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  2.5  million  one  dollar  coins 
which  shall  weight  26.73  grams,  have  a  di- 
mater  of  1.500  inches,  and  shall  contain  90 
percent  silver  and  10  percent  copper. 

(2)  Design.- The  design  of  such  dollar 
coins  shall  be  emblematic  of  the  Mount 
Rushmore  National  Memorial.  On  each 
such  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  year 
■1991".  and  inscriptions  of  the  words  'Liber- 
ty ",  "In  God  We  Trust ".  "United  States  of 
America  ".  and  "E  Pluribus  Unum"". 

(c)  Half  Dollar  Clad  Coins.— 
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(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  2.5  minion  half  dollar  coins 
which  shall  be  minted|  to  the  specifications 
for  half  dollar  coins  [contained  in  section 
S112(b)  of  title  31.  Unitled  States  Code. 

(2)  Design.— The  dipsign  of  such  half 
dollar  coins  shall  be  emblematic  of  the 
Mount  Rushmore  National  Memorial.  On 
each  such  coin  there  spall  be  a  designation 
of  the  value  of  the  cdin.  an  inscription  of 
the  year  •1991'".  andj  inscriptions  of  the 
words  Liberty",  -Irt  God  We  Trust". 
"United  States  of  AmcTica".  and  "E  Pluri- 
bus  Unum". 

(d)  Legal  Tender.— Tlie  coins  issued  under 
this  Act  shall  be  legal  iender  as  provided  in 
section  5103  of  title  3lJ  United  States  Code. 

Sf:<    .1.  S««  R«  KSOK  HI  1. 1. ION. 

(a)  Gold.— The  Secrel  ary  shall  obtain  gold 
for  the  coins  minted  under  this  Act  pursu- 
ant to  the  authority  of  the  Secretary  under 
existing  law. 

(b)  Silver.— The  Secretary  shall  obtain 
silver  for  the  coins  mjnted  under  this  Act 
from  stockpiles  establiihed  under  the  Stra 
tegic  and  Critical  Minerals  Stock  Piling  Act 
(50  use.  98  et  seq.) 

SM     I.  SKI.KtTION  OK  IIKSII;N 

The  design  for  eacn  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  witn  the  Mount  Rush- 
more  National  Memorial  Society  of  Black 
Hills  (hereafter  in  ihik  Act  referred  to  as 
the  Society")  and  the!  United  States  Com- 
mission of  Fine  Arts. 

SW..V  SAI.KOKnilNS. 

(a)  Sale  Price.— Notwithstanding  any 
other  provision  of  law.  the  coins  issued 
under  this  Act  shall  bp  sold  by  the  Secre- 
tary at  a  price  equal  tc  the  face  value,  plus 
the  cost  of  designing  aiid  issuing  such  coins 
(including  lat>or.  materials,  dies,  use  of  ma- 
chinery, overhead  expenses,  marketing,  and 
shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discount —The 
Secretary  shall  accept]  prepaid  orders  for 
the  coins  prior  to  the  i.ssuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount. 

(d)  Surcharge  Required.— All  sales  shall 
include  a  surcharge  of  |$35  per  coin  for  the 
five  dollar  coins.  $7  ber  coin  for  the  one 
dollar  coins,  and  SI  for  the  half  dollar  corns. 

sw . *.  issi  »Ni >; <n-  TiiK (Kins 

(a)  Period  for  Issuance.— The  coins  au- 
thorized under  this  Acl  shall  be  issued  only 
during  1991. 

(b)  Proof  and  Uncirculated  Coins.— The 
coins  authorized  undtjr  this  Act  shall  be 
issued  in  uncirculatedl  and  proof  qualities 
and  not  more  than  1  facility  of  the  Bureau 
of  the  Mint  may  be  used  to  strike  any  par- 
ticular combination  of  denomination  and 
quality. 

SKI. ;  (;KNKK.ti.  w\ivkk|i>k  i>k«m  I  kkmknt  kk«;- 

I  l.\TI«»>S 

No  provision  of  law  governing  procure- 
ment or  public  contracts  shall  be  applicable 
to  the  procurement  of  ^oods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
Act.  Nothing  in  this  section  shall  relieve  any 
person  entering  into  a  contract  under  the 
authority  of  this  Act  from  complying  with 
any  law  relating  to  equal  employment  op- 
portunity. I 

SK<    M.  niSTKIHI TION  or  SI  K«  ll.\K«iKS. 

Of  the  total  surcharges  received  by  the 
Secretary  from  the  saje  of  the  coins  issued 
under  this  Act— 


(1)  50  percent  shall  be  returned  to  the 
Federal  Treasury  for  purposes  or  reducing 
the  national  debt:  and 

(2)  50  percent  shall  be  promptly  paid  by 
the  Secretary  to  the  Society  to  assist  the 
S<x:iety's  efforts  to  improve,  enlarge,  and 
renovate  the  Mount  Rushmore  National 
Memorial. 

sw. ».  .\l  IHTS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Society  as  may 
be  related  to  the  expenditure  of  amounts 
paid  under  section  8. 
sM   lu.  «<>in\«;k  i'kokit  vi  mi. 

Notwithstanding  any  other  provision  of 
law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  Act  from  the  coinage 
profit  fund  to  the  Mount  Rushmore  Nation- 
al Memorial  S(xriety  of  Black  Hills:  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  epxendilures  under  this 
Act. 

SK(     II    HN\N<  lAI.  \SSI  R\N«  KS 

(a)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  the 
minting  and  i.ssuance  of  the  coins  referred 
to  in  section  2  shall  not  result  in  any  net 
cost  to  the  Federal  Government. 

(b)  No  coin  shall  be  issued  under  this  Act 
unless  the  Secretary  has  received— 

( 1)  full  payment  therefor: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment: or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  a  seconci  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lehman!  will  be  recognizef^  for  20  min- 
utes, and  the  gentleman  from  Indiana 
(Mr.  Hiler]  will  be  recognized  for  20 
minuters. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill.  H.R.  1028.  au- 
thorizes the  minting  of  commemora- 
tive coins  to  honor  the  50th  aniversary 
of  the  Mount  Rushmore  National  Me- 
morial. In  the  50  years  since  Gutzon 
Borglum  completed  his  sculpture  in 
the  Black  Hills  of  South  Dakota. 
Mount  Rushmore  has  come  to  be  one 
of  the  most  recognizable  symbols  of 
freedom  in  the  world.  Thus,  it  is  only 
appropriate  that  we  honor  the  golden 
anniversary  of  this  symbol  on  com- 
memorative coins,  which  are  meant  to 
honor  our  highest  ideals  and  achieve- 
ments. 


Over  the  past  50  years,  more  than  60 
million  people  from  all  over  the  world 
have  visited  Mount  Rushmore.  Last 
year  alone  the  memorial  had  over  2 
million  visitors.  However,  the  facilities 
at  Mount  Rushmore  have  seen  no  sub- 
stantial improvements  or  renovations 
in  almost  25  years.  The  sales  of  the 
commemorative  coins  that  this  legisla- 
tion authorizes  would  help  fund  badly 
needed  renovations  to  the  Mount 
Rushmore  facility.  Half  of  the  sur- 
charges raised  by  the  sales  of  the  coins 
would  go  to  the  Mount  Rushmore  Na- 
tional Memorial  Society  for  renova- 
tion and  expansion  of  Mount  Rush- 
more's  visitor  facilities,  and  to  preser- 
vation of  the  memorial  itself.  The 
other  half  of  the  surcharges  would  go 
toward  reducing  the  national  deficit. 
The  provisions  of  this  legislation 
would  be  enacted  at  no  net  cost  to  the 
Federal  Government. 

An  amendment  in  the  nature  of  a 
substitute  to  H.R.  1028  was  adopted 
without  dissent  as  original  text  in  our 
sutxrommittee  markup  of  April  4.  The 
amendment  made  technical  changes  to 
make  H.R.  1028  conform  with  previous 
commemorative  legislation. 

I  want  to  thank  the  gentleman  from 
South  Dakota  [Mr.  Johnson]  for  his 
leadership  on  this  legislation,  and  to 
acknowledge  the  very  hard  work  done 
in  acquiring  the  218  cosponsors  that 
are  required  by  the  Banking  Commit- 
tee for  commemorative  coin  legisla- 
tion. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  bipartisan  support. 
The  amended  bill  was  reported  by  our 
committee  without  dissent.  I  urge  its 
passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  today  in  strong  support  of  H.R. 
1028.  the  1991  Mount  Rushmore  Com- 
memorative Coin  Act. 

I  want  to  commend  the  House  spon- 
sor. Congressman  Johnson,  and  the 
Senate  sponsor.  Senator  Pressler,  for 
the  fine  work  they  have  done  on  this 
legislation.  They  have  complied  with 
all  of  the  Consumer  Affairs  and  Coin- 
age Subcommittee  rules  and  we  truly 
appreciate  their  efforts.  Also,  Subcom- 
mittee Chairman  Lehman  and  full 
Committee  Chairman  Gonzalez 
should  l)e  commended  for  their  efforts 
to  bring  this  bill  to  the  House  floor  in 
an  expeditious  manner. 

H.R.  1028  represents  relatively 
standard  commemorative  coin  lan- 
guage and  authorizes  three  coins  to 
commemorate  the  50th  anniversary  of 
Mount  Rushmore.  The  Senate  has 
previously  passed  S.  148  on  November 
3,  1989,  and  the  House  version  makes 
minor  changes  to  the  Senate  bill. 

Section  2  of  H.R.  1028  describes  the 
coin  specifications  for  the  Mount 
Rushmore     program.     The     mintage 


totals  for  the  individual  coins  conform 
to  suggestions  made  by  the  U.S.  Mint. 
The  bill  calls  for  500,000  gold  coins,  2.5 
million  silver  coins  and  2.5  million  clad 
coins.  The  House  version  deletes  cer- 
tain inscriptions  required  to  be  on  the 
coins  in  the  Senate  bill.  Testimony 
before  our  subcommittee  indicated 
that  individual  coins  may  not  have 
had  the  physical  space  to  handle  all 
the  language  required  by  the  Senate 
bill.  H.R.  1028  merely  requires  the 
standard  inscriptions  that  appear  on 
all  coins  be  used  at  a  minimum  on  the 
Mount  Rushmore  coins. 

Section  3  of  the  bill  prescribes 
sources  of  bullion  to  be  used  to  mint 
the  coins. 

Section  4  of  the  bill  provides  that 
the  Secretary  of  the  Treasury  shall 
select  the  design  of  the  coins  after 
consultation  with  the  Mount  Rush- 
more  Memorial  Society  and  the  Com- 
mission of  Pine  Arts. 

Section  5  requires  that  a  $35  sur- 
charge be  placed  on  all  gold  coins:  a  $7 
surcharge  on  silver  coins:  and  a  $1  sur- 
charge on  clad  coins. 

Section  6  requires  that  the  coins  be 
issued  only  during  1991. 

Section  7  is  standard  language  waiv- 
ing procurement  regulations  for  the 
coin  program. 

Section  8  of  the  bill  specifies  how 
the  proceeds  from  the  surcharges  are 
to  be  distributed:  50  percent  of  the 
surcharges  will  go  to  retire  the  nation- 
al debt  and  50  percent  will  go  to  bene- 
fit the  Mount  Rushmore  National  Me- 
morial Society  to  improve,  enlarge, 
and  renovate  the  memorial. 

Finally,  section  11  requires  that  the 
coins  be  minted  at  no  net  cost  to  the 
Federal  Government. 

In  closing  let  me  say  that  I  believe 
that  using  a  commemorative  coin  pro- 
gram to  preserve  a  national  landmark 
such  as  Mount  Rushmore  is  a  worthy 
goal.  I  strongly  support  the  legislation 
and  urge  its  prompt  passage  by  my  col- 
leagues. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  prime  mover  behind 
this  legislation,  the  gentleman  from 
South  Dakota  [Mr.  Johnson!. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  the  Mount  Rushmore 
Commemorative  Coin  Act,  H.R.  1028, 
is  an  integral  part  of  a  comprehensive 
plan  to  upgrade  the  visitor  facilities  at 
a  National  Park  Service  unit  and  pre- 
serve a  treasured  national  landmark 
for  future  generations  of  Americans. 

The  Golden  Anniversary  Campaign, 
a  private-sector  initiative,  will  secure 
the  majority  of  funds  necessary  to 
meet  the  present  and  anticipated 
needs  at  Mount  Rushmore  National 
Memorial.  As  an  internationally  recog- 
nized symbol  of  freedom  and  democra- 
cy,  it  is  appropriate  that  State  and 


Federal    governments    participate    in 
this  historic  undertaking. 

The  Mount  Rushmore  Society  was 
chartered  as  a  nonprofit  organization 
in  the  District  of  Columbia  on  Febru- 
ary 24,  1930,  to  raise  private  moneys  to 
finance  construction  of  this  national 
memorial. 

Through  sale  of  memberships,  oper- 
ation of  concessions,  and  generating 
publicity  for  the  massive  mountain 
carving,  the  society  amassed  funds 
that  when  matched  with  Federal 
moneys,  contributed  greatly  to  early 
progress  on  the  sculpture.  In  addition 
to  raising  funds  for  the  actual  carving 
of  the  memorial,  the  society  has  con- 
tributed to  numerous  projects  since 
work  was  completed  in  1941,  including 
every  major  building  project  at  Mount 
Rushmore.  To  date,  the  society  also 
has  supported  three  books,  four  films, 
foreign  language  translations,  special 
events,  and  a  library  and  research 
center  that  have  helped  Americans 
and  foreign  visitors  understand  the 
importance  of  a  nation  founded  on  the 
principles  of  freedom  and  democracy. 

In  the  years  immediately  following 
construction  of  the  memorial,  the  soci- 
ety reached  a  financial  agreement 
with  Congress  in  which  concession  rev- 
enues would  be  used  to  support  facility 
improvements  at  the  memorial.  Funds 
were  appropriated  on  a  loan  basis  for 
construction  of  buildings,  roads  and 
other  facilities.  As  of  July  3.  1967.  the 
entire  sum  of  the  loans  made  to  the 
society  totaling  $750,358  were  repaid 
to  Congress  ahead  of  schedule. 

In  addition  to  providing  funds  for 
the  carving,  the  society  continues  to 
fulfill  its  original  objectives:  promo- 
tion of  the  arts:  development  and  pres- 
ervation of  the  memorial:  providing 
support  and  assistance  to  the  National 
Park  Service  and  other  governmental 
agencies  which  formulate  long-range 
plans  and  policies  for  improvements  at 
the  memorial;  providing  financial  as- 
sistance and  adding  promotional  sup- 
port to  allow  Mount  Rushmore  to 
remain  a  national  shrine. 

Sculptor  Gutzon  Borglum  and  his 
crews  drilled,  blasted  and  chiseled  the 
four  60-foot-tall  Presidential  faces  into 
their  present  state  during  6V2  years  of 
work  that  occurred  over  a  14-year 
period  ending  in  1941.  The  sculpture 
depicting  Presidents  George  Washing- 
ton, Thomas  Jefferson,  Abraham  Lin- 
coln, and  Theodore  Roosevelt  consti- 
tutes the  world's  most  gigantic  piece 
of  sculpture.  Eight  hundred  million 
pounds  of  stone  were  removed  in  its 
carving,  and  so  huge  are  the  faces  that 
from  brow  to  chin  each  is  as  tall  as  the 
entire  Great  Sphinx  of  Egypt. 

Located  in  the  Black  Hills  of  South 
Dakota.  Mount  Rushmore  is  as  much 
a  memorial  to  the  deeds  of  four  great 
Presidents  as  it  is  to  the  ideals  and  as- 
pirations of  the  Nation  they  did  so 
much  to  mold. 


But  now,  nearly  50  years  after  Borg- 
lum's  death  and  the  beginning  of 
World  War  II  halted  work  on  this  co- 
lossal piece  of  sculpture,  the  National 
Park  Service  is  faced  with  problems 
that  consistently  hamper  its  efforts  to 
interpret  the  importance  of  the  memo- 
rial, and  may  well  threaten  the  struc- 
tural integrity  of  Mount  Rushmore. 

More  than  60  million  visitors  have 
traveled  to  Mount  Rushmore  since 
work  began  on  the  memorial.  Today, 
more  than  six  decades  after  its  concep- 
tion, the  Nation's  Shrine  of  Democra- 
cy is  experiencing  visitation  levels  in 
excess  of  2  million  per  year. 

With  steadily  increasing  numbers  of 
visitors,  facilities,  and  interpretive  ex- 
hibits have  become  outdated,  under- 
sized, and  inadequate.  The  last  signifi- 
cant improvements  to  those  facilities 
were  made  more  than  a  quarter  centu- 
ry ago,  when  those  facilities  were  de- 
signed to  accommodate  just  1  million 
visitors  annually. 

In  addition  to  overtaxed  facilities, 
extreme  topography  at  the  site  of  the 
memorial  limits  the  enjoyment  of 
many  Americans  and  foreign  visitors 
who  travel  to  Mount  Rushmore  by 
precluding  them  from  taking  part  in 
interpretive  programs  offered  by  the 
National  Park  Service.  Many  areas  of 
the  memorial,  including  its  amphi- 
theater and  Sculptor's  Studio,  are  not 
accessible  to  the  handicapped.  Indeed, 
in  1989.  more  than  42.000  visitors  re- 
quired transportation  assistance 
merely  to  get  from  the  parking  lot  to 
the  memorial's  View  Terrace. 

To  help  pay  for  badly  needed  ren- 
ovation to  accommodate  these  visitors, 
this  legislation  will  call  for  commemo- 
rative coins  to  be  issued  which  will  rec- 
ognize the  golden  anniversary  of  the 
memorial.  Half  of  the  surcharges  from 
the  sale  of  these  coins  will  go  toward 
improving  the  facilities  at  Mount 
Rushmore.  and  the  other  half  will  go 
toward  reducing  the  national  debt. 
This  bill  will  provide  for  the  issuance 
of  $5,  $1.  and  one-half  dollar  com- 
memorative coins.  All  sales  shall  in- 
clude a  surcharge  of  $35  per  coin  for 
$5  coins.  $7  per  coin  for  the  $1  coin, 
and  $1  for  the  one-half  dollar  coin. 
The  net  pr(x;eeds  could  reach 
$37,500,000  if  all  5,500.000  coins  are 
sold.  This  means  that  there  is  a  real 
possibility  of  raising  $18,750,000  for 
the  repairs  and  the  same  amount  for 
deficit  reduction. 

The  Senate  has  unanimously  passed 
a  nearly  identical  version  of  this  pro- 
posal. I  would  urge  my  colleagues 
today  to  join  me  and  well  over  220  of 
our  colleagues  who  have  cosponsored 
this  measure,  to  pass  H.R.  1028.  The 
administration  has  no  objection. 

Mr.  Speaker.  I  would  be  remiss  if  I 
did  not  thank  the  chairman  and  rank- 
ing members  of  the  Banking  Commit- 
tee. Mr.  Gonzalez  and  Mr.  Wylie.  and 
the  chairman  and  ranking  members  of 
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the  Subcommittee  on  Coinage  and 
Consumer  Affairs.  Mr.  Lehman  and 
Mr.  HiLER  for  the  consideration  each 
has  shown  in  their  very  helpful  and 
expeditious  handling  of  this  bill. 

Mount  Rushmore  National  Memorial 

Society— Golden  Anniversary  Campaign 
estimated  cost  por  ct»rrent  capital  needs 

This  estimate  is  based  upon  approximate 
costs  for  the  improvements  needed  at  the 
Mount  Rushmore  National  Memorial  as  of 
December  29.  1986.  and  in  conformance 
with  the  General  Management  Plan  for  the 
Memorial  of  1980.         ! 

Expand  visitor  center  jpxhibits $100,000 

Reconstruction         antphitheater 

and  wallcs:  add  restrooms 3.187.000 

Construction   parking  area   and 

provide  shuttle  statibns 4.690.000 

Renovate  old  studio  and  install 

exhibits .} 2.467.000 

Revise  sculpture  lighting 498.000 

Analyze     structure     Of 

Rushmore  sculpturei..... 
Rehabilitate  concession  of  build 

ing 

Plan     and     produce 

studio  exhibits. 
Bury  power  lines 
Relocate  maintenance 
Reconstruct  main  ent|rance 

and  parking 

Emergency   protect  ioi 

tor's  models | 

Preserve  history  masonry 


Mount 





sculptor's 


facilities ... 
road 


of  sculp- 


82.000 

440.000 

84.000 

541.000 

3.385.000 

3.868.000 

108.000 
44.000 


Subtotal \ 19.494.000 

Deductions  for  highway  (funded 
by  the  Federal  Land  and  High- 
way program)  and  Concessions 


building  (funded  by 
sionaire). 


the  conces- 


3.917.000 


Subtotal 15.577.000 

Administration    and    solicitation 


costs . 


3.115.000 

Architect's  and  enginejering  costs      1.100.000 


Total 19.792.000 

The  architectural  apd  design  firm  of  the 
Spencer  Company  fr<>m  Palo  Alto.  Califor- 
nia is  currently  at  work  developing  a  new 
Master  Plan  for  Mourtt  Rushmore.  Remain 
ing  needs  that  will  l>^  considered  for  incor- 
poration into  the  neuj  Master  Plan  include: 

Security  system  for  the  memorial: 

Inner-transportatioii  system: 

Museum  and  theate|-: 

Sealed  chamber  at  the  top  of  the  moun- 
tain for  historical  records; 

Repair  of  the  memohal:  and 

Sight  and  sound  projgram. 

The  Mount  Rushm()re  Society  proposes  to 
organize  a  national  fund-raising  campaign 
to  raise  forty  million!  dollars  to  fund  the.se 
sorely  needed  and  l^ng  overdue  improve- 
ments. In  addition  tb  this  national  fund- 
raising  effort,  the  Society  will  expand  Amer- 
ica's awareness  of  this  memorial  with  a  na- 
tionwide campaign  that  will  tell  the  story  of 
Mount  Rushmore.       I 

Mr.  ORTIZ  Mf  Speaker,  I  rise  to  urge  my 
colleagues  to  suspend  the  rules  and  pass 
H.R.  1028,  Mount  Ruslhnr>ofe  Commemofative 
Coin. 

You  mtght  t)e  curiou$  as  to  why  a  Congress- 
man from  south  Texas  would  be  interested  in 
a  commemorative  coin  for  Mount  Rushmore. 
One  of  my  constituents.  Robin  Carter,  of 
Corpus  Chnsti,  is  a  descendent  of  the  man 
wtK)  conceptualized  Mbunt  Rushmore  back  In 
1925. 


In  1925.  Gutzon  Borglum  toured  the  Black 
Hills  of  South  Dakota  to  help  assess  a  tourist 
attraction  for  the  State  Many  people  wanted 
the  mountain  to  reflect  the  old  "Wild  West" 
heros  But  Borglum  wanted  this  to  t>e  a  na- 
tional monument,  so  he  chose  national  lead- 
ers to  immortalize  there. 

Mount  Rushmore  was  completed  in  1941  by 
Lincoln  Borglum,  Gutzon's  son.  The  nrKJuntain 
was  never  ctedicated.  due  to  the  beginning  of 
the  Second  World  War  Next  year.  Mount 
Rushmore  will  celebrate  its  50th  anniversary, 
and  the  commemorative  com  will  make  its  late 
dedication  all  the  more  significant  to  us  all. 

D  1430 

Mr.  HILER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Lehman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1028.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous material,  on  H.R.  1028.  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


UNITED  SERVICES  ORGANIZA- 
TIONS 50TH  ANNIVERSARY 
COMMEMORATIVE  COIN  ACT 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2761).  to  re- 
quire the  Secretary  of  the  Treasury  to 
mint  coins  in  commemoration  of  the 
50th  anniversary  of  the  United  Serv- 
ices Organization,  as  amended 

The  Clerk  read  as  follows: 
H.R. 2761 

Be  it  enacted  by  the  Senate  and  House  of 
Representatites    of    the    United    States    of 
America  m  Congress  assembled. 
SMTI«»N  1.  siioKT  rm.K. 

This  Act  may  be  cited  as  the  "United 
Services  OrKanizatlons  50lh  Anniversary 
Commemorative  Coin  Act". 

SM  .  i.  rstirOMMKMOKATIXKdIINS. 

The  Secretary  of  the  Treasury  (hereafter 
in  this  Act  referred  to  as  the  Secretary  ") 
shall  mint  and  issue  coins  in  accordance 
with  this  Act  to  commemorate  the  50th  an- 
niversary of  the  United  Services  Organiza- 


tion (hereafter  in  this  Act  referred  to  as  the 

•  USD"). 

SM    I  si'W  in<  XTioNsor  ruivs 

(a)  In  General.— The  Secretary  shall  mint 
and  issue  not  more  than  1.000.000  one  dollar 
silver  coins,  each  of  which  shall— 

( 1 )  weigh  26.73  grams: 

(2)  have  a  diameter  of  1.500  inches:  and 

(3)  be  composed  of  90  percent  silver  and 
10  percent  copper. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  t>e  legal  tender  as  pro- 
vided in  .section  5103  of  title  31.  United 
States  Code. 

(c)  Numismatic  Items.— For  purposes  of 
section  5132(a>(l>  of  title  31.  United  States 
Code,  all  coins  minted  under  this  Act  shall 
be  considered  to  t>e  numismatic  items. 

s»:«    I  s4irK( >:s(»K  million 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  Act  only  from  stock- 
piles established  under  the  Strategic  and 
Critical  Minerals  Stock  Piling  Act  (50  U.S.C. 
98  et  seq.). 

SM    .V  ItKSKiN  ltl>'«1IINS. 

(a)  In  General —The  design  of  the  coins 
shall,  in  accordance  with  sub.section  (b).  be 
emblematic  of  the  services  provided  by  the 
USO  to  military  service  personnel  and  fami- 
lies. Each  coin  shall  bear  a  designation  of 
the  value  of  the  coin,  and  inscription  of  the 
year    "1991".  and  inscriptions  of  the  words 

Liberty".  In  God  We  Trust".  United 
States  of  America"",  and  "E  Pluribus  Unum"". 

(b)  Selection —The  design  for  each  coin 
authorized  by  this  Act  shall  be  selected  by 
the  Secretary  after  consultation  with  the 
President  of  the  USO  and  the  United  States 
Commission  of  Fine  Arts. 

SM .  s.  issi  ami;  or  coins. 

(a)  Quality  op  Coins— Coins  minted 
under  this  Act  may  t>e  issued  in  uncirculated 
and  proof  qualities. 

(b)  Mint  Facility.— Not  more  than  1  fa- 
cility of  the  Bureau  of  the  Mint  may  be 
used  to  strike  any  particular  quality  of  the 
coins  minted  under  this  Act. 

(c)  Period  or  Issuance.— The  Secretary 
may  issue  the  coins  minted  under  this  Act 
during  the  1-year  period  k>eginning  at  the 
end  of  the  6-month  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act. 

(d)  Contract  Consultation.— A  contract 
involving  the  promotion,  advertising,  or 
marketing  of  coins  authorized  under  this 
Act  may  l>e  made  by  the  Secretary  after 
consultation  with  the  President  of  the  USO. 

SM.7.  SAI.KOKtOINS 

(a)  In  General.— The  Secretary  shall  sell 
the  coins  minted  under  this  Act  at  a  price 
equal  to  the  face  value,  plus  the  cost  of  de- 
signing and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  minted  under  this  Act  prior  to  the 
issuance  of  such  coins.  Sales  under  this  sub- 
section shall  t>e  at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$7  per  coin. 

SM  .  ».  KINAN«  lAI.  ASSI  RAMI'X 

(a)  No  Net  Cost  to  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issu- 
ing coins  under  this  Act  will  not  result  in 
any  net  cost  to  the  Federal  Government. 


(b)  Payment  for  Coins.— A  coin  shall  be 
issued  under  this  Act  unless  the  Secretary 
has  received— 

( 1 )  full  payment  for  the  coin: 

<2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  Stales  for  full  pay- 
ment: or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Government. 

SM  .  <l.  I  SK  OK  SI  K(  HAKIlfX 

(a)  In  General.— Surcharges  re<-eived 
from  the  sale  of  coins  minted  under  this  Act 
and  deposited  in  the  coinage  profit  fund 
under  section  12  shall  be  used  as  follows: 

(1)  USO  PROGRAMS.- 50  percent  shall  be 
promptly  paid  to  the  USO.  Such  amounts 
shall  be  used  by  the  USO  to  fund  programs, 
including  airport  centers,  fleet  centers, 
family  and  community  centers,  and  celebri- 
ty entertainment. 

(2)  Reduction  of  national  debt.— 50  per- 
cent shall  t>e  transferred  to  the  general  fund 
of  the  Treasury  for  the  sole  purpose  of  re- 
ducing the  national  debt. 

(b)  Audit. -The  Comptroller  General  of 
the  United  SUtes  shall  have  the  right  to  ex- 
amine the  books,  records,  documents,  and 
other  data  of  the  USO  that  relate  to  the  ex- 
penditure of  amounts  paid  under  subsection 
(a). 

SM  .  10.  RKiniKT-ni  CONIJRKSS. 

The  Secretary  shall  submit  to  the  Con- 
gress semiannual  reports  regarding  the  ac- 
tivities carried  out  under  this  Act.  The  first 
report  shall  be  submitted  at  the  end  of  the 
1-year  period  Ijeginning  on  the  dale  of  the 
enactment  of  this  Act  and  the  last  report 
shall  be  submitted  not  later  than  6  months 
after  the  Secretary  ceases  to  issue  coins 
minted  under  this  Act. 

SM  .  M.  (JKNKRAI.  WAIVKR  OK  PRIKI  RKMKNT  RMJ- 
I  l..%TIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Sul>section  <a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SM .  12.  <"oin.\(;k  prokit  ki  ni>. 

(a)  Deposits.— All  amounts  received  from 
the  sale  of  coins  issued  under  this  Act  shall 
l)e  deposited  in  the  coinage  profit  fund. 

(b)  Payments.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  9 
from  the  coinage  profit  fund. 

(c)  Expenditures.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
(Mr.  HiLER]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 


Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill.  H.R.  2761.  au- 
thorizes the  minting  of  a  silver  com- 
memorative coin  to  honor  the  50th  an- 
niversary of  the  United  Services  Orga- 
nization. 

The  USO  is  a  congressionally  char- 
tered agency,  supported  entirely  by 
voluntary  contributions,  created  to  im- 
prove the  morale  and  welfare  of  serv- 
ice members  and  their  families 
throughout  the  world.  The  USO  is  not 
only  Bob  Hope  entertaining  the 
troops,  but  is  a  modern  organization 
providing  a  variety  of  services  for  the 
military  community  at  over  160  loca- 
tions worldwide. 

This  commemorative  coin  recognizes 
the  50  years  of  service  that  the  USO 
has  provided  while  providing  funds  for 
the  USO  to  help  meet  the  future 
needs  of  servicemen.  Half  of  the  sur- 
charges from  this  coin  would  be  dedi- 
cated to  the  USO  while  the  other  half 
would  go  toward  the  reduction  of  the 
deficit. 

An  amendment  in  the  nature  of  a 
substitute  to  H.R.  2761  was  adopted 
without  dissent  as  original  text  in  sub- 
committee markup  on  April  4.  1990. 
The  amendment  changes  the  bill  to 
authorize  only  one  silver  coin  which 
would  be  struck  in  a  more  limited 
quantity.  This  change  was  made  so 
that  the  coinage  program  that  this  bill 
authorizes  would  not  compete  with  an- 
other program  authorized  for  the 
same  year. 

I  want  to  thank  Mr.  Ridge  for  his 
leadership  and  cooperation  on  this  leg- 
islation. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  bipartisan  support. 
The  amended  bill  was  reported  by  our 
committee  without  dissent.  I  urge  its 
passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  the  H.R.  2761.  the  United 
Services  Organization's  50th  Anniver- 
sary Commemorative  Coin  Act. 

I  want  to  commend  the  House  spon- 
sor. Congressman  Ridge,  for  the  fine 
work  that  he  has  done  on  this  legisla- 
tion. He  has  complied  with  all  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee rules  and  we  truly  appreci- 
ate his  efforts.  As  a  member  of  the 
subcommittee.  Congressman  Ridge's 
willingness  to  compromise  has  made 
this  legislation  possible  today.  Also, 
subcommittee  chairman  Lehman  and 
full  committee  chairman  Gonzalez 
should  be  commended  for  their  efforts 
to  bring  this  bill  to  the  House  floor  in 
an  expeditious  manner. 

H.R.  2761  represents  a  limited  edi- 
tion coin  program  that  I  believe  will  be 
quite  successful.  The  initial  bill  intro- 
duced by  Congressman  Ridge  author- 


ized the  issuance  of  three  separate 
types  of  coins  and  provided  for  the 
minting  of  several  million  individual 
coins  under  this  authorization.  At  sub- 
committee hearings  on  February  28. 
1990.  testimony  indicated  that  market- 
ing such  a  large  amount  of  USO  com- 
memorative coins  could  be  difficult  for 
the  mint.  Therefore  a  compromise  was 
struck  whereby  a  single,  limited  edi- 
tion silver  coin  is  authorized  by  the 
bill.  This  is  similar  to  the  Eisenhower 
Coin  Program  currently  being  com- 
pleted. The  compromise  featuring  the 
limited  edition  coin  is  supported  by 
veteran's  groups  and  the  administra- 
tion. We  are  hoping  that  because  of 
the  limited  edition,  the  USO  coin  will 
be  an  extremely  popular  coin  program 
and  an  overwhelming  success.  Such  a 
successful  program  could  bolster  the 
public  response  for  future  commemo- 
rative coin  issues  such  as  the  Mount 
Rushmore  Coin  Program  we  have  just 
authorized. 

Examining  the  key  components  of 
the  legislation,  section  3  of  H.R.  2761 
describes  the  coin  specifications  for 
the  USO  Program.  The  bill  authorizes 
a  limited  edition  of  1  million  silver 
coins. 

Section  4  of  the  bill  prescril>es 
sources  of  silver  bullion  to  be  used  to 
mint  the  USO  coins. 

Section  5  of  the  bill  provides  that 
the  Secretary  of  Treasury  shall  select 
the  design  of  the  USO  coin  after  con- 
sultation with  the  USO  and  the  Com- 
mission of  Fine  Arts. 

Section  6  requires  that  the  coins  be 
issued  for  1  year  beginning  6  months 
after  date  of  enactment. 

Section  7  requires  that  a  $7  sur- 
charge be  placed  on  each  of  the  silver 
coins  sold. 

Section  8  requires  that  the  USO 
coins  be  minted  at  no  net  cost  to  the 
Federal  Government. 

Section  9  of  the  bill  specifies  how 
the  proceeds  from  the  surcharges  are 
to  be  distributed.  Fifty  percent  of  the 
surcharges  will  go  to  retire  the  nation- 
al debt  and  50  percent  will  go  to  l>ene- 
fit  the  USO. 

Finally,  section  10  requires  that  cer- 
tain reports  to  Congress  be  made  by 
the  Treasury. 

I  again  want  to  compliment  Con- 
gressman Ridge  on  the  pragmatic  com- 
promises he  has  made  to  make  this 
legislation  possible.  I  believe  that  this 
will  be  one  of  our  most  successful  coin 
programs  and  I  strongly  urge  my  col- 
leagues to  promptly  pass  H.R.  2761. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge.] 

Mr.  RIDGE.  Mr.  Speaker.  I  would 
like  to  thank  my  colleagues  on  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage.  Chairman  Lehman  and 
Vice  Chairman  Hiler.  for  their  efforts 
in  bringing  this  bill  to  the  floor  so 
promptly.    I    know    there    are    many 
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Members  knocking  on  their  door 
trying  to  promote!  commemorative 
coins  and  in  their  decisionmaking  they 
have  some  tough  chjoices.  I  am  grate- 
ful for  their  willingness  to  work  this 
one  out  with  me,  an4  I  was  pleased  to 
compromise  with  them  so  th»t  we 
could  have  a  limited  edition  of  this 
particular  coin. 

Mr.  Speaker.  I  introduced  this  legis- 
lation because  I  believe  in  the  work 
and  efforts  of  the  U^O.  The  USO  will 
celebrate  its  50th  anniversary  on  Feb- 
ruary 4.  1991.  and  tnis  bill  will  com- 
memorate that  anniversary  by  requir- 
ing the  Secretary  of  the  Treasury  to 
mint  $1  silver  coins.  This  bill  has  re- 
ceived strong  bipartisan  support  and  is 
cosponsored  by  229  Members. 

In  1941.  President  Roosevelt  met 
with  Prescott  Bush  and  three  other 
businessmen  to  consolidate  the  efforts 
and  resources  of  six  Organizations  and 
form  one— the  USOJ  The  purpose  of 
this  new  organization  was  to  coordi- 
nate civilian  war  efforts  so  services 
were  not  duplicated  or  overlooked. 
The  USO  was  thus  formed  and  began 
its  mission  of  meeting  the  off-duty 
needs  of  our  soldiersj 

Since  1941.  the  USJO.  a  congression- 
ally  chartered  agenty  which  is  sup- 
ported entirely  by  voluntary  contribu- 
tions, has  supplemented  the  Depart- 
ment of  Defense  efjorts  to  improve 
the  morale  and  w«>lfare  of  service 
members  and  their  JTamilies  through- 
out the  world.  If  the  USO  did  not  pro- 
vide these  continuing  services,  the  De- 
partment of  Defense  would  have  to 
spend  more  American  tax  dollars  to 
help  with  these  needs.  Passing  this 
legislation  today  is  one  way  for  Con- 
gress to  thank  the  USO  for  their  tire- 
less efforts  on  t>ehal|f  of  those  young 
men  and  women  in  the  military  and 
their  families.  i 

Nearly  one-half  of  the  more  than  2 
million  Americans  j  in  the  Armed 
Forces  today  are  in  t^e  lowest  enlisted 
ranks,  most  are  between  18  and  25 
years  old.  and  over  54  percent  are  mar- 
ried with  children.  Over  800.000  mili- 
tary personnel  and  their  families  are 
stationed  abroad.  Thjis  population  has 
unique  needs  and  stresses  for  which 
the  USO  continues  to  develop  pro- 
grams, touching  individuals  lives  at 
the  rate  of  15.000  a  day. 

This  Saturday.  NBC  will  run  a  TV 
special  starring  Bob  Hope,  who  is  the 
Ambassador  of  Good  Will  for  the 
USO.  This  special  will  feature  Mr. 
Hope's  latest  USO  tojur.  Bob  Hope  has 
been  doing  USO  shows  for  the  last  40 
years.  This  is  only  or(e  of  the  many  ex- 
amples of  the  USO  endeavor  to  ensure 
that  our  young  men  and  women  over- 
seas are  not  forgotteiji. 

Although  celebrity  entertainment  is 
the  most  popular  and  well-known  USO 
Program,  it  is  not  the  only  one.  At 
more  than  160  loc^itions  worldwide, 
the  USO  meets  the  heeds  of  the  mili- 
tary community  through  airport  cen- 


UMI 


ters  that  provide  information  at>out 
travel  connections,  hotel  arrange- 
ments, emergency  assistance,  missing 
baggage  location  and  translations: 
fleet  centers  that  help  sailors  whose 
ships  finally  come  into  port  after  a 
long  deployment  on  sea  vessels,  and 
their  families  with  travel  arrange- 
ments, currency  exchange,  translation, 
and  emergency  communications; 
family  and  community  centers  that 
help  military  families  adjust  to  life  in 
a  new  environment,  both  overseas  and 
in  the  United  States  and  orientation 
and  intercultural  programs  that  ac- 
quaint military  families  with  the  cul- 
ture of  their  new  country. 

This  bill  is  one  way  to  show  that 
America  has  not  forgotten  the  USO 
and  does  care  for  all  it  has  done  over 
the  past  half  century.  The  coins  will 
represent  both  the  past  and  future  of 
the  USO.  They  will  l>e  a  reminder  to 
veterans  of  times  when  they  needed 
help  during  their  military  service  and 
the  USO  responded.  They  will  also  be 
a  symbol  to  all  Americans  that  the 
USO  is  as  alive  and  vital  an  organiza- 
tion today  as  it  was  50  years  ago.  and 
still  serving  needs  that  are  just  as  per- 
sonal. 

H.R.  2761  ensures  that  the  minting 
and  issuing  of  coins  will  not  result  in 
any  net  cost  to  the  Federal  Govern- 
ment. The  surcharges  received  from 
the  sale  of  coins  minted  will  be  divided 
between  the  USO  and  the  Treasury. 
Fifty  percent  of  the  surcharges  shall 
be  promptly  paid  to  the  USO.  Such 
amounts  shall  be  used  by  the  USO  to 
fund  the  previously  mentioned  pro- 
grams. The  remaining  50  percent  shall 
be  transferred  to  the  general  fund  of 
the  Treasury  for  the  sole  purpose  of 
reducing  the  national  debt. 

I  would  like  to  acknowledge  the  fol- 
lowing organizations  for  their  help 
and  endorsement  of  the  USO's  50th 
Anniversary  Commemorative  Coin 
Act:  The  Air  Force  Association:  the 
American  Legion:  American  Veterans 
of  WWII.  Korea,  and  Vietnam 
[AMVETSl:  Association  of  the  U.S. 
Army:  Blinded  Veterans  Association: 
Disabled  American  Veterans:  Jewish 
War  Veterans  of  the  United  States  of 
America.  Inc.:  Military  Order  of  the 
Purple  Heart  of  the  U.S.A..  Inc.:  Na- 
tional Association  of  State  Directors 
of  Veterans  Affairs:  Navy  League  of 
the  United  States:  Non-Commissioned 
Officers  Association  (NCOA);  Para- 
lyzed Veterans  of  America:  Polish 
Legion  of  American  Veterans.  USA: 
The  Retired  Officers  Association:  Vet- 
erans of  Foreign  Wars  of  the  United 
States:  and  the  Vietnam  Veterans  of 
America.  Inc. 

The  USO  brings  a  piece  of  America 
to  our  service  memlaers  overseas.  To 
honor  this  organization  for  its  unself- 
ish work  for  the  last  50  years.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 


Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi], 
a  member  of  the  Subcommittee  on 
Consumer  Affairs  and  Coinage. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  thank  him  for  his  leadership, 
along  with  that  of  the  gentleman  from 
Indiana  [Mr.  Hiler]  in  bringing  this 
legislation  to  the  floor  as  the  ranking 
member  of  our  subcommittee. 

Mr.  Speaker.  I  rise  today  in  enthusi- 
astic support  for  H.R.  2761.  the  USO 
commemorative  coin  bill. 

Over  the  past  50  years,  the  USO  has 
provided  important  services  worldwide 
to  improve  the  morale  and  welfare  of 
service  meml>ers  and  their  families. 
What  we  commemorate  here  today 
with  this  commemorative  coin,  howev- 
er, is  not  only  the  past  but  also  the 
future. 

The  USO  has  made  a  significant  dif- 
ference in  the  lives  of  countless  Ameri- 
cans serving  this  Nation  since  World 
War  II.  The  need  for  the  USO  services 
continues.  Today,  over  800.000  mili- 
tary personnel  and  their  families  serve 
abroad.  The  USO.  as  the  gentleman 
from  Pennsylvania  (Mr.  Ridge]  men- 
tioned, provides  essential  supplemen- 
tal services,  including  travel  arrange- 
ments, et  cetera,  again  as  was  men- 
tioned by  the  gentleman  from  Penn- 
sylvania [Mr.  RiDCEl. 
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In  a  time  when  the  global  communi- 
ty is  changing  rapidly,  the  USO  also 
provides  orientation  and  intercultural 
programs  to  ease  the  transition  of 
military  families  into  their  new  situa- 
tions and  to  ensure  that  everyone,  in- 
cluding the  people  of  the  host  coun- 
try, obtains  the  maximum  l)enefit 
from  the  intercultural  exchange. 

As  a  member  of  the  House  Banking 
Committee's  Subcommittee  on  Con- 
sumer Affairs  and  Coinage.  I  am 
pleased  to  have  been  able  to  support 
the  USO  50th  anniversary  commemo- 
rative coin  bill. 

This  bill  enjoys  strong  support  in  my 
district  in  San  Francisco.  I  urge  my 
colleagues  to  support  this  legislation 
to  recognize  the  contributions  of  a 
truly  worthy  organization. 

Happy  anniversary  to  the  USO. 

Mr.  HILER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lehman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2761.  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous materials  on  H.R.  2761.  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  t>een  concluded  on  all  motions  to 
suspend  the  rules. 

Piirsuant  to  the  provisions  of  clause 
5.  rule  I,  the  Chair  will  now  put  the 
question  on  the  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  earlier  today. 


RELATING  TO  HUMAN  RIGHTS 
ABUSES  BY  THE  GOVERNMENT 
OP  CUBA 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution.  House  Resolution  381. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  YatronI  that  the  House  suspend 
the  rules  and  agree  to  the  resolution. 
House  Resolution  381,  on  which  the 
yeas  and  nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  391,  nays 
2,  not  voting  40,  as  follows: 
(Roll  No.  108] 
YEAS-391 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Axpin 

Atkins 

AuCoin 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beileruon 

Bennell 

Bent  ley 

Be  router 

Berman 

Bevill 

Bilbray 

Biliraki.s 


Blilcy 

Boehlerl 

BoKKS 

Bonior 

Borski 

BasTO 

Boucher 

Brrnnan 

Brook.<< 

Broomfield 

Browder 

Brown  ( CA  i 

Brown  iCOi 

Bruce 

Bryant 

Buechner 

BunninK 

Burton 

Bustamante 

Byron 

Callahan 

CamplM-ll  <CA) 

CamptM-M  I  CO  I 

Cardin 

Carper 


Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

ClinKcr 

Coble 

Coli-man  iMO) 

Coleman  iTX) 

Comlx'st 

Condit 

Cooper 

Cost  e  lie 

CouKhlin 

Courter 

Cox 

Coyne 

Crane 

Dannemeyer 

Darden 

de  la  Gar/a 

Do  Fazio 

Delay 

D<'rrick 


DeWine 

Dickinson 

Dicks 

Dinisell 

Dixon 

Donnelly 

DorRan  (NDi 

Dornan  (CA> 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Ek-kart 

Edwards  (CA) 

Edwards  (OKI 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pa.scell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Ford  (Ml) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejden.son 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

GoodlinR 

Gordon 

GO.SS 

Gradi.son 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Han.s«'n 

Harris 

Ha.stert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbnieckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SDl 

Johaslon 

Jones  (GA) 

Jones  (NO 

Jonti^ 

Kanjorski 

Kaptur 


Kasich 

Ka.stenmeier 

Kennedy 

Kennel  ly 

Kildee 

Kolbe 

Kostmaver 

Kyi 

LaFalce 

Lagomarsino 

Lanca.ster 

Lantos 

Laughlin 

Leach  <IA) 

Li>ath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Light  foot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manlon 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez    , 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McClo.skey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MDl 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA> 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morel  la 

Morri.son  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

NeaKNC) 

Nowak 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Palloiie 

Parker 

Pasliayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  <VA) 

P«'a.se 

Pelasi 

Penny 

Perkins 

Pi'tri 

Pickett 

Pickle 


Porter 

Pashard 

Price 

Purse  1 1 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Ro»> 

Rogers 

Rohraljacher 

RosLehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GAi 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Sen.senbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shu.ster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skellon 

Slattery 

Slaughter  (NY) 

Slaughter  (VA  I 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJl 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Rob<Tt 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Sprat  t 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torric«'lli 


Towns 

Traficant 

Traxler 

Udall 

Un.soeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vi.sclosky 

Volkmer 


Crockett 


Alexander 

Archer 

Ballenger 

Boxer 

Collins 

Conte 

Conyers 

Craig 

Davis 

D<'llums 

Engel 

Flippo 

Foglietta 

Pord(TN) 


Viicanovich 

Walgren 

Walker 

Walsh 

Watkias 

Waxman 

Weber 

Weldon 

Wheal 

Whittaker 

Williams 

NAYS-2 
Gonzalez 

NOT  VOTING-40 


Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 


Frenzel 

Gephardt 

Gingrich 

Grant 

Gray 

Hammerschmidt 

Kleczka 

Kolter 

Levine  (CA) 

McCrery 

Michel 

Mollohan 

Morrison  (CT) 

Murphy 


Nelson 

Nielson 

Oakar 

Ol)erstar 

Panel  ta 

Parris 

Rastenkow'ski 

Savage 

Washington 

Weiss 

Whitten 

Young  (FL) 
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Mr.  GIBBONS  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  was  unavoidably  detained  in  Connecticut 
this  afternoon  and  missed  one  vote. 

Had  I  been  here.  I  would  have  voted  "aye" 
on  rollcall  108.  condemning  the  C^ban  Gov- 
ernment for  systematic  harassment  of  Ctiban 
human  rights  activists  and  calling  upon  tfiem 
to  meet  internationally  recognized  human 
rights  standards. 


PERSONAL  EXPLANATION 
Mr.  WEISS.  Mr.  Speaker,  I  regret  that,  due 
to  unavoidable  circumstances,  I  was  unable  to 
register  my  vote  on  House  Resolution  381 
(rollcall  108).  relating  to  human  rights  at>uses 
by  the  Government  of  Cuba.  I  am  an  original 
cosponsor  and  strong  supporter  of  this  legisla- 
tion, and  had  I  been  present  I  would  have 
voted  "yes"  on  the  resolution. 


PERSONAL  EXPLANATION 

Mr.  CONTE.  Mr.  Speaker,  when  the  House 
voted  on  House  Resolution  381,  the  resolution 
condemning  human  rights  abuses  and  impris- 
onment of  human  rights  monitors  in  Cut>a,  I 
was  unavoidably  absent  due  to  the  budget 
summit  negotiations.  I  believe  House  Resolu- 
tion 381  Is  an  important  resolution;  I  support- 
ed it  and  I  commend  its  sponsors.  Had  I  t>een 
present,  I  would  have  voted  for  it. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr  Speaker,  had  I 
been  present.  I  would  have  voted  "aye"  on 
rollcall  No.  108. 
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PERSONAL  EXPLANATION 

Mr  BALLENGER  Mr.  Speaker.  I  was  en 
route  to  the  House  Chamber  lor  a  vote  on 
House  Resolution  381.  but  unfortunately,  did 
not  make  it  to  the  House  floor  before  time  had 
expired  I  woukj  like  the  record  to  show  tfuit 
had  I  t>een  present.  I  would  have  voted  "aye" 
on  rollcall  No   1 08 


VOTE  ON  HOUSB  RESOLUTION 
38 1| 

Mr  GINGRICH  Mr  Speaker.  I  was  detained 
in  White  House  budget  meetir>gs  and  was 
urfabie  to  vote  on  House  Resolution  381.  re- 
lating to  tuiman  rights  abuses  by  thie  Govern- 
ment of  Cut>a.  Mr.  Speaker.  I  would  like  to 
record  to  rwte  that  I  was  an  onginal  cospon- 
sor  of  tt>e  resolution,  and  had  I  been  present. 
I  woukj  have  voted  "yea.'' 


■4- 


AUTHORIZING  1990  SPECIAL 
OLYMPICS  TORCH  RELAY  TO 
BE  RUN  THROUGH  THE  CAP- 
ITOL GROUNDS 

Mr.  ANDERSON.  li«r.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  (irom  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  286)  authorizing  the 
1990  Special  Olympics  Torch  Relay  to 
be  run  through  the  Capitol  grounds, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pifo  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentlertian  from  Califor- 
nia? 

Mr.  PETRI.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  intend  to 
object,  but  I  yield  to  the  chairman  of 
the  Committee  on  public  Works  and 
Transportation  for  4n  explanation  of 
the  resolution.  I 

Mr.  ANDERSON.!  Mr.  Speaker.  I 
thank  the  gentlemail  for  yielding,  and 
I  also  want  to  thank  him  for  his  coop- 
eration on  this  concurrent  resolution. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Maryland,  whQ  wants  to  make  a 
brief  statement.         j 

legislative!  program 

Mr.  HOYER.  Mr.  Speaker,  if  I  may 
have  the  attention  of  the  Members,  I 
would  like  to  make  an  announcement 
about  our  schedule  for  today,  tomor- 
row, and  Thursday. 

Mr.  Speaker,  we  Expect  to  take  up 
tomorrow  morning  the  rule  and  the 
bill  on  the  Americanis  With  Disabilities 
Act.  We  expect  the'  bill  to  be  on  the 
floor  all  day  tomorrow,  and  Members 
ought  to  prepare  for  tomorrow  and 
possibly  on  Thursdajy  to  meet  relative- 
ly late  in  the  evening.  I  do  not  have  a 
time  certain  on  that. 

I  have  discussed  this  with  the  gentle- 
man from  Texas  [Mr.  BartlettI.  who 
has  been  working  wilh  me  on  behalf  of 
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the  leadership  on  the  Republican  side 
of  the  aisle  on  the  Americans  With 
Disabilities  Act.  I  do  not  have  a  specif- 
ic time,  but  Members  ought  to  plan  to 
meet  late  tomorrow  night  and  quite 
possibly  Thursday  night  as  well. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PETRI.  Mr.  Speaker.  I  have  the 
time,  and  certainly  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
would  confirm  that  the  gentleman 
form  Mayland  seems  to  he  correct, 
except  that  the  rule  has  not  yet  been 
adopted  or  proposed  in  the  Rules 
Committee.  There  are  some  30  to  40 
amendments  that  have  been  filed,  and 
there  is  a  debate  as  to  what  kind  of  a 
rule  we  should  have.  I  and  others  on 
our  side  have  advocated  an  open  rule. 
It  is  unclear  as  to  the  terms  of  the 
debate  for  the  rule,  but  in  any  scenar- 
io, looking  at  the  number  of  amend- 
ments that  have  been  filed.  Members 
should  prepare  for  a  late  night  Thurs- 
day night  if  this  bill  is  going  to  be 
acted  upon  this  week.  The  only  other 
alternative  would  be  to  consider  it 
next  week,  but  some  of  the  sponsors 
want  to  be  sure  that  we  act  on  it  this 
week. 

I  would  concur  with  the  gentleman 
from  Maryland  that  the  Members 
should  at  least  prepare  for  a  possible 
late  night  tomorrow  and  perhaps  a 
very  late  night  on  Thursday  night  if 
the  legislation  is  going  to  be  acted  on 
this  week. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
ask  the  gentleman  from  Maryland,  if  I 
may,  is  there  any  chance  at  all  that 
this  bill  would  go  over  and  we  would 
have  a  Friday  session? 

Mr.  HOYER.  I  do  not  think  so,  no. 
Quite  frankly,  if  we  could  not  finish  it 
Thursday  night,  I  do  not  l)elieve  we 
would  meet  on  Friday. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  so  it  is 
my  understanding,  though,  that  we 
very  could  have  a  situation  where 
Members  should  prepare  for  Friday 
morning  flights  rather  than  Thursday 
evening  flights;  is  that  correct? 
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Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  correct. 

It  is  our  perception  on  this  side  of 
the  aisle,  and  I  know  the  President  is 
telling  the  White  House  they  want  to 
get  this  bill  through  this  week  as  well, 
and  I  believe  there  is  no  reason  we 
cannot  finish  the  bill  by  Thursday  in 
any  event,  but.  if  perchance  we  did  not 
finish  it.  which  we  do  not  think  will  be 
the  case,  we  think  it  will  get  finished 
by  Thursday  night  sometime.  But  we 
will  not  be  meeting  on  Friday. 


Mr.  WALKER.  In  addition,  there  is 
no  thinking  about  putting  the  bill  over 
until  next  week? 

Mr.  HOYER.  No. 

Mr.  Speaker.  I  thank  the  gentleman 
from  California  (Mr.  Anderson],  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  for  yield- 
ing. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  California  [Mr. 
Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker. 
House  Concurrent  Resolution  286  au- 
thorizes the  1990  Torch  Relay  for  the 
Special  Olympics  to  be  run  through 
the  Capitol  grounds  as  part  of  its  jour- 
ney to  the  District  of  Columbia  Spe- 
cial Olympics  spring  games  at  Gallau- 
det  University.  This  would  occur  on 
May  18.  1990.  or  on  such  other  date  as 
the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate 
may  jointly  designate. 

Mr.  Speaker,  currently  there  is  a  law 
prohibiting  open  flames  on  the  Capitol 
grounds.  This  is  to  guard  against  a 
possible  fire.  Because  of  this.  Congress 
has  passed  special  legislation  the  past 
3  years  so  that  the  Olympic  Torch 
could  be  carried  through  the  Capitol 
grounds. 

Again,  this  year,  as  in  the  past,  a 
torch-lighting  ceremony  will  begin  the 
relay  of  law  enforcement  officers  from 
the  steps  of  the  Capitol,  through  the 
District,  concluding  at  Gallaudet  Uni- 
versity. The  goal  is  to  show  law  en- 
forcement's support  for  Special  Olym- 
pics and  to  raise  money  for  the  games. 

Mr.  Speaker,  adoption  of  this  resolu- 
tion is  a  very  positive  step  toward  pro- 
moting interest  in  the  Special  Olym- 
pics and  I  urge  its  passage. 

Mr.  PETTRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  want  to 
express  my  support  for  this  resolution 
authorizing  the  1990  Special  Olympics 
Torch  Relay  to  be  run  through  the 
Capitol  grounds  later  this  week.  For 
the  past  several  years.  Congress  has 
authorized  the  running  of  the  torch 
relay,  which  has  become  the  symbolic 
opening  of  the  D.C.  Special  Olympics. 

Mr  HAMMERSCHMIDT  Mr  Speaker.  I  nse 
in  support  of  this  resolution  which  would  au- 
thorize the  1990  Special  Olympics  Torch 
Relay  to  be  run  through  the  Capitol  grounds 
later  this  week 

The  torch  relay  has  become  the  traditional 
opening  of  the  DC  Special  Olympics.  The 
torch  will  be  carried  from  the  Capitol  to  Gal- 
laudet University,  which  is  the  site  of  the  DC. 
Special  Olympics  sprir>g  games 

I  want  to  commend  Congressman  Norm 
Lent,  the  sponsor  of  this  resolution,  for  his 
continuing  support  for  the  Special  Olympics 

Mr  Speaker,  I  urge  the  House  to  approve 
this  resolution  today 

Mr  LENT  Mr  Speaker.  I  rise  today  to  ask 
my  colleagues  to  |Oin  me  in  supporting  House 
Concurrent  Resolution  286,  which  authorizes 
the  annual  law  enforcement  run  marking  the 


start  of  the  U.S.  Special  Olympics  on  May  18. 
I'd  like  to  thank  my  distinguished  colleagues 
on  the  Public  Works  and  Transportation  Com- 
mittee, for  their  help  in  bringing  the  legislation 
to  the  House  floor  in  such  a  timely  fashion. 

Tfie  event  t>egins  with  a  torch-lighting  cere- 
mony that  will  be  held  on  the  steps  of  the 
U.S.  Capitol.  From  there,  a  relay  of  law  en- 
forcement officers  will  run  from  the  Capitol, 
continue  on  a  designated  route  through  the 
Ostnct  of  Columbia,  and  finish  at  the  Gallau- 
det University  where  the  Special  Olympics  will 
be  held. 

The  goal  of  the  relay  is  to  show  law  en- 
forcements  support  for  the  Special  Olympics 
games  and  to  help  raise  financial  assistance 
to  continue  this  worthwhile  program  for  phys- 
ically challenged  individuals. 

Mr.  PETRI.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  286 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

SWTHJN  1.  .*!  TMOKI/.\TH»N  OK  Kl  NMMJ  OK  SI'K- 
<i.\l.  OI.VMPKS  TOKdl  TIIKOKHI 
(  APmM.<;KOIM>S. 

On  N(ay  18.  1990.  or  on  such  other  date  as 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  may  designate  jointly,  the  1990  Spe- 
cial Olympics  Torch  Relay  may  l>e  run 
through  the  Capitol  Grounds,  as  part  of  the 
journey  of  the  Special  Olympics  torch  to 
the  District  of  Columbia  Special  Olympics 
spring  games  at  Gallaudet  University  in  the 
District  of  Columbia. 

SK«.  i.  RK.SWINSIH1l.iTV  OK  <  AI'ITOI,  POI.K  K 
HO.\KI) 

The  Capitol  Police  Board  shall  take  such 
action  as  may  l>e  necessary  to  carry  out  sec- 
tion 1. 

SKI.  .1.  tOMMTIONS  RKI.ATIN*;  T«l  I'llVSHAI.  PKKI'- 
AR.\TIONS. 

The  Architect  of  the  Capitol  may  pre- 
scribe conditions  for  physical  preparations 
for  the  event  authorized  by  section  1. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  adopted. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


EXPRESSING   APPRECIATION   OF 
CONGRESS    TO    THE    FRIENDS 
OF    THE     NATIONAL     ARBORE- 
TUM 
Mr.  ANDERSON.  Mr.  Speaker.  I  ask 

unanimous  consent  that  the  Commit- 


tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  concurrent 
resolution  (S.  Con.  Res.  117).  express- 
ing the  appreciation  of  Congress  for 
the  contributions  of  the  Friends  of  the 
National  Arboretum  in  providing  for 
the  preservation  and  public  display  of 
22  of  the  original  columns  of  the  east 
front  portico  of  the  United  States  Cap- 
itol Building,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  PETRI.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  intend  to 
object,  however  I  yield  at  this  time  to 
the  gentleman  from  California  [Mr. 
Anderson],  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, for  an  explanation  of  the  reso- 
lution. 

Mr.  ANDERSON.  Mr.  Speaker. 
Senate  Concurrent  Resolution  117  ex- 
presses the  gratitude  of  the  Congress 
to  the  Friends  of  the  National  Arbore- 
tum and  those  individuals  who  aided 
in  the  effort  to  preserve  and  display 
the  Capitol's  original  sandstone  Corin- 
thian columns  at  the  National  Arbore- 
tum. There  are  22  of  these  columns 
that  were  removed  during  the  late 
1950's.  The  dedication  of  the  new  dis- 
play of  the  columns  is  scheduled  to 
take  place  on  June  14. 

The  Friends  of  the  National  Arbore- 
tum is  a  nonprofit,  volunteer  organiza- 
tion that  works  to  support  the  efforts 
of  the  National  Arboretum.  It  is  ap- 
propriate for  us  to  take  this  opportu- 
nity to  thank  them  for  their  successful 
efforts  in  preserving  this  part  of  our 
American  heritage. 

I  urge  adoption  of  this  resolution. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  thank  the 
gentleman  from  California  [Mr.  An- 
derson] for  his  explanation,  and  I 
would  like  to  add  my  words  of  support 
for  this  legislation  expressing  the  ap- 
preciation of  the  Congress  for  the  ef- 
forts of  the  Friends  of  the  National 
Arboretum,  and  many  others,  to  pre- 
serve 22  Corinthian  columns  which  in 
the  past  supported  the  east  portico  of 
the  Capitol. 

The  columns  were  first  installed  as 
part  of  the  reconstruction  efforts  fol- 
lowing the  War  of  1812.  The  columns 
stood  for  close  to  130  years  until  the 
east  portico  was  expanded  in  1958. 
The  22  columns,  each  one  30  feet  tall 
and  constructed  from  a  single  piece  of 
sandstone,  have  been  restored  and  are 
now  permanently  displayed  at  the  Na- 
tional Arboretum. 

I  would  ask  that  the  House  approve 
this  resolution  today. 

Mr.  HAMMERSCHMIDT  Mr.  Speaker,  I 
want  to  express  my  support  for  this  resolution 
expressing  appreciation  to  the  Friends  of  the 
National  Arboretum  and  others  whose  finan- 


cial support  has  ensured  that  22  Corinthian 
columns  which  once  supported  the  east  porti- 
co of  the  Capitol  will  t>e  preserved. 

These  columns  are  now  on  permanent  dis- 
play at  the  National  Art>oretum  after  deterio- 
rating for  25  years  in  Government  storage  fa- 
cilities. The  30-foot  sandstone  columns  were 
installed  during  the  reconstructkjn  of  the  Cap- 
itol following  the  War  of  1812,  and  remained 
until  the  1958  expansion  of  the  east  front  of 
ttie  Capitol. 

Thanks  to  the  efforts  of  the  Friends  of  tfie 
National  Artxsretum.  these  columns  now  stand 
in  a  plaza  at  the  Arboretum,  to  be  enjoyed  by 
all  visitors.  I  would  ask  that  the  House  ap- 
prove this  resolution  today. 

Mr.  PETRI.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  conciu-- 
rent  resolution,  as  follows: 
S.  Com.  Res.  117 
Whereas    the    Capitol    Building    of    the 
United  States  symlwlizes  the  enduring  suc- 
cess of  the  American  system  of  representa- 
tive democracy; 

Whereas  on-going  construction  of  this 
magnificent  building,  which  liegan  nearly 
two  centuries  ago  and  continued  until  re- 
cently, has  mirrored  the  geographic  expan- 
sion of  the  United  States: 

Whereas  the  original  Corinthian  sand- 
stone columns  that  stood  for  more  than  130 
years  on  the  East  Front  Portico  of  the  Cap- 
itol Building  were  replaced  during  the  ex- 
tension of  the  East  Front  of  the  Capitol 
Building  in  the  late  1950s; 

Whereas  22  of  those  columns  have  been 
preserved  and  made  available  for  public  dis- 
play at  the  National  Arboretum  in  the  Na- 
tion s  Capital  through  the  initiative  and  de- 
termined efforts  of  the  Friends  of  the  Na- 
tional Artx)retum.  a  nonprofit,  volunteer  or- 
ganization that  supports  the  efforts  of  the 
National  Arl)oretum;  and 

Whereas  these  historically  significant  col- 
umns will  be  dedicated  at  the  National  Ar- 
boretum on  Flag  Day.  June  14.  1990:  Now. 
therefore.  l)e  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
extends  its  deep  appreciation  to  the  Friends 
of  the  National  Arboretum  and  those  indi- 
viduals whose  financial  contributions  have 
helped  ensure  that  22  of  the  original  sand- 
stone Corinthian  columns  which  were  re- 
moved from  the  East  Front  Portico  of  the 
Capitol  Building  during  the  extension  of  the 
East  Front  of  the  Capitol  Building  in  the 
late  1950s  will  be  permanently  preserved 
and  publicly  displayed  at  the  National  Arbo- 
retum. 

The  Senate  concurrent  resolution 
was  concurred  in.  A  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just 
adopted. 
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The  SPEAKER  laro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TAKE  PRIDE  W  AMERICA 
MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  508) 
designating  May  1990  as  "Take  Pride 
in  America  Month."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  thej  title  of  the  joint 
resolution. 

The  SPEAKER  bro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  wiithin  the  reserva- 
tion I  would  like  to  yield  to  the  gentle- 
man from  New  Mexico  [Mr.  Skeen], 
who  is  the  chief  spohsor  of  this  joint 
resolution. 

Mr.  SKEEN.  Mr.  Speaker.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 508.  a  bill  which  designates  the 
month  of  May  as  Take  Pride  in  Amer- 
ica Month.  I  appreciate  the  support  of 
the  gentleman  froni  California  [Mr. 
Miller]  for  his  help  in  passing  this 
resolution. 

As  American  citizens  we  own  almost 
40-percent  of  our  country.  These  lands 
including  forest,  parks,  wildlife  pre- 
serves, beaches,  city  parks,  play- 
gounds.  and  historic!  monuments  are 
managed  by  Federal!  State,  and  local 
government  agencies^ 

Although  most  peQple  take  pride  in 
our  lands,  others  act  as  if  the  lands 
belong  to  "everyone"  and  "no  one"  has 
the  responsibility  to  care  for  them. 

Unfortunately,  many  of  these  na- 
tional treasures  have  t)een  subjected 
to  careless  misusesi  and  deliberate 
abuse  by  visitors  to  these  sites.  Some 
of  the  abuses  are  malicious  and  bla- 
tantly destructive,  lilfe  defacing  a  stat- 
ute in  a  public  park. 

Other  actions  are  thoughtless  behav- 
ior, such  as  littering,  or  plucking  flow- 
ers from  community  flowerbeds. 
Either  way.  the  costs  are  significant. 
And  sadly,  some  of  the  damage  is  ir- 
reparable. In  fact,  rtiore  than  80-per- 
cent of  the  prehistoric  ruins  in  the 
Southwest  have  been  vandalized, 
looted  or  damaged.  And  the  National 
Park  Service  report*  that  vandalism 
costs  park  and  recreation  agencies 
more  than  $50  million  per  year. 

As  this  Nation  has  grown  and 
become  more  industrialized  and  urban- 
ized, many  people  Have  forgotten  or 
never  learned  aboutj  how  to  care  for 
the  land  and  leave  it  better  for  those 
who  follow.  That  is  the  primary  goal 
of  the  "Take  Pride  In  America"  cam- 
paign—a partnership*  of  public  and  pri- 
vate organizations  committed  to  edu- 
cating our  country'^  citizens  on   the 
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wise  use  of  the  resources  that  belong 
to  all  Americans.  The  "Take  Pride" 
program  seeks  to  promote  stewardship 
of  our  public  lands,  artifacts  and  his- 
torical monuments. 

In  every  State,  volunteers  are  in- 
volved in  a  broad  spectrum  of  grass- 
roots activities  including  outdoor  stew- 
ardship and  self-policing  programs, 
and  hotlines  to  report  vandalism,  wild- 
life poaching,  theft  and  other  destruc- 
tive activities.  Others  help  care  for 
parks,  highways,  trails,  shorelines, 
campsites  and  playgrounds  through 
cleanup,  maintenance  and  general  as- 
sistance when  needed. 

It  is  that  kind  of  volunteer  support 
that  "Take  Pride  in  America"  month 
will  salute.  I'm  pleased  that  a  majority 
of  this  distinguished  body  has  taken 
this  moment  to  recognize  the  efforts 
of  the  thousands  of  volunteers  in  the 
"Take  Pride"  program,  by  declaring  the 
month  of  May  as  "Take  Pride  in 
America"  month. 

Mr.  Speaker,  one  of  the  daily  news- 
papers in  my  district,  the  Alamogordo 
Daily  News,  recently  wrote  an  editori- 
al in  support  of  "Take  Pride  in  Amer- 
ica" month,  and  explained  activities  of 
citizens  of  Otero  County  in  support  of 
the  "Take  Pride"  program.  I  include  it 
for  the  Record. 

Americans  have  been  blessed  with  a 
beautiful,  abundant  land  and  a  rich 
cultural  heritage.  If  future  genera- 
tions are  to  share  in  these  blessings, 
we  must  take  an  active  role  in  preserv- 
ing them. 

(From  the  Alamogordo  (NM)  Daily  News. 
Mar.  27.  1990) 

"It's  Time  to  Take  Care  or  Treasures" 

Its  no  secret  that  Otero  County  is  rich  In 
natural  treasure.  The  mountains,  forest  and 
the  White  Sands  make  Otero  rich  in  a  spe- 
cial way. 

Many  congressmen,  including  Rep.  Joe 
Skeen.  are  trying  to  spur  Americans  to  pro- 
tect the  natural  treasure  in  Otero  and  in 
the  rest  of  the  nation.  A  Joint  resolution  is 
being  introduced  in  Congress  to  make  the 
month  of  May  "Take  Pride  in  America" 
month. 

Americans  have  been  blessed  with  a 
beautiful,  abundant  land  and  a  rich  cultural 
heritage."  said  Skeen.  'If  future  generations 
are  to  share  in  these  blessings,  we  must  take 
an  active  role  in  preserving  them." 

Many  of  our  national  treasures,  according 
to  Skeen.  have  been  subjected  to  careless 
misuses  and  deliberate  abu.se  by  visitors  to 
these  sites.  Some  of  these  abuses  are  mali- 
cious and  blatantly  destructive,  like  defac- 
ing a  statue  In  a  public  park.  Other  actions 
are  thoughtless  behavior,  such  as  littering, 
or  plucking  flowers  from  community  flower- 
beds. 

Skeen  also  reminds  us  that  more  than  200 
incidents  of  archaeological  vandalism  to 
U.S.  Forest  Service  land  were  documented 
in  1985  alone.  The  National  Park  Service  re- 
ports that  vandalism  costs  park  and  recre- 
ational agencies  more  than  $50  million  per 
year. 

Skeen  .says  "Take  Pride  in  America"  pro- 
motes a  partnership  of  public  and  private 
organizations  committed  to  educating  our 
country's  citizens  on  the  wise  use  of  the  re- 
sources that  t>elong  to  all  Americans. 


Several  groups  in  Otero  are  already  in- 
volved in  projects  to  preserve  our  resources. 
•'Take  Pride  in  America"  has  the  potential 
to  urge  others  to  get  Involved  in  preserving 
our  national  treasures.  It  may  also  help 
remind  those  careless  in  the  past  to  l>e  more 
responsible  with  those  treasures  in  the 
future. 

Mr.  MILLER  of  California  Mr  Speaker,  last 
month,  millions  of  Americans  celebrated  Earth 
Day.  The  Take  Pride  in  America  resolution, 
House  Joint  Resolution  506.  also  celebrates 
the  love  we  have  for  this  wonderful  land. 

People  across  the  country  make  sacrifices 
everyday  in  the  name  of  protecting  the  envi- 
ronment Irxleed.  our  Nation,  blessed  with 
some  of  the  world's  natural  treasures,  has  a 
rich  history  of  natural  resource  protection  and 
preservation 

Now.  as  we  approach  the  r>ext  century, 
large-scale  consumer  conservation  and  recy- 
cling movements  are  helping  to  ease  burdens 
on  our  Nation's  natural  resources,  it  is  my 
hope  that  protection  of  sensitive  areas  and 
environmental  activism  will  continue  to  gam 
popular  support  I  receive  letters  from  proud 
Americans  hailing  from  all  parts  of  this  great 
country  who  are  committed  to  preserving  our 
natural  heritage 

Mr  Speaker,  we  have  much  to  t>e  thankful 
for,  from  the  natural  wonders  within  our  bor- 
ders to  the  willingness  of  the  American  public 
to  step  in  and  help  preserve  them 

I  join  my  colleagues  in  taking  pride  in  Amer- 
ica. 

D  1520 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  508 

Whereas  the  United  States  is  blessed  with 
outstanding  natural  and  cultural  resources: 

Whereas  the  United  States  is  blessed  with 
tremendous  human  resources,  including  citi- 
zens with  a  unique  volunteer  spirit  rooted  in 
the  Nation's  frontier  tradition: 

Whereas  the  Nation's  recreational  and 
cultural  resources  contribute  to  its  economic 
and  social  well-being: 

Whereas  the  future  of  the  Nation's  great 
historical  monuments,  natural  wonders,  and 
public  lands  depends  upon  the  commitment 
of  the  American  people  to  their  preserva- 
tion: 

Whereas  the  Take  Pride  in  America  Cam- 
paign is  a  partnership  of  Federal  agencies. 
Stales,  and  numerous  public  and  private  or- 
ganizations committed  to  the  wise  use  of 
our  natural  and  cultural  resources: 

Whereas  Take  Pride  in  America  Month 
will  focus  attention  on  the  stewardship  of 
public  lands  by  concerned  citizens  and  citi- 
zens groups  around  the  Nation:  and 

Whereas  Take  Pride  in  America:  You 
Can  Make  a  World  of  Difference"  will  be 
the  theme  for  Take  Pride  in  America 
Month:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  May  1990  is 
designated  as  "Take  Pride  in  America 
Month",   and   the  President   is  authorized 


and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
ot>serve  such  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


ESTONIAN.  LATVIAN.  AND  LITH- 
UANIAN GOVERNMENTS  OB- 
SERVE RECOGNITION 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs  and  include 
extraneous  material.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  inserting  into  the 
Record  an  article  from  the  May  issue 
of  Reader's  Digest.  The  June  issue  is 
already  on  the  stand,  so  people  may 
have  to  borrow  the  May  issue  from  a 
friend  or  get  it  from  the  public  library. 
But  I  would  wish  that  every  American 
citizen  would  read  the  article  by  the 
Reader's  Digest  staff  on  the  Katyn 
Forest  massacre,  in  what  is  now  part 
of  the  Soviet  Union,  but  what  was 
then  part  of  Poland. 

I  just  want  to  read  the  opening  para- 
graph, because  it  sheds  great  insight 
on  the  Lithuania.  Latvia,  and  Estonia 
cries  for  freedom,  and  their  efforts  to 
regain  the  independence  they  lost 
with  the  signing  of  the  Hitler-Stalin 
pact  by  the  two  greatest  murderers  in 
the  history  of  all  civilization. 

"Fifty  years  ago  this  spring,  15.570 
Polish  military  officers  and  men  held 
in  Soviet  prisoner  of  war  camps  van- 
ished without  a  trace.  For  three  years 
the  Polish  wartime  government,  exiled 
in  London,  joined  anguished  familes  in 
the  search  for  the  men.  Their  efforts 
were  in  vain  until  1943,  when  the  in- 
vading German  Army"— who  them- 
selves were  covererd  with  blood  and 
had  commited  atrocities— "announced 
the  discovery  of  the  massed  graves 
near  the  Russian  town  of  Katyn.  Thus 
began  a  disclosure  of  one  of  the  most 
abominable  episodes  of  World  War  II. 
a  tragedy  that  continues"  to  this  day, 
"to  send  political  shock  waves  through 
Elastern  Europe  and  the  Soviet 
Union." 

Without  Stalin,  who  Gorbachev  tells 
us  is  the  world's  greatest  murderer, 
without  Hitler,  without  these  two  sign- 
ing the  bloodiest  pact  in  all  of  time, 
Estonia.  Latvia,  and  Lithuania  would 
have  not  been  oppressed  by  first  com- 
munism, then  nazism.  then  commu- 
nism again.  I  l>elieve  the  United  States 
and  all  freedom-loving  countries 
should  recognize  the  new  governments 
of  each  of  these  countries. 

[From  the  Reader's  Digest.  May  1990) 

Katyn:  Anatomy  of  a  Massacre 

(By  Rudolph  Chelminski) 

(Fifty  years  ago  this  spring.  15.570  Polish 

military  officers  and  men   held   in  Soviet 
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prisoner-of-war  camps  vanished  without  a 
trace.  For  three  years  the  Polish  wartime 
government,  exiled  in  London,  joined  an- 
guished families  in  the  search  for  the  men. 
Their  efforts  were  in  vain  until  1943.  when 
the  invading  German  army  announced  the 
discovery  of  mass  graves  near  the  Russian 
town  of  Katyn  (kah-TEEN).  Thus  began  the 
disclosure  of  one  of  the  most  abominable 
episodes  of  World  War  II.  a  tragedy  that 
continues  to  send  political  shock  waves 
through  Eastern  Europe  and  the  Soviet 
Union. 

Reader's  Digest  Roving  Editor  Rudolph 
Chelminski  has  nurtured  a  deep  interest  in 
the  massacre  at  Katyn  ever  since  he  first 
heard  of  it  as  a  boy  from  his  Polish-born 
father.  To  tell  the  story  of  the  Katyn 
butchery,  he  interviewed  sources  in  the 
United  States,  France,  England,  Poland  and 
the  Soviet  Union.  This  is  what  he  found. ) 

Early  in  February  1943.  a  Russian  peasant 
named  Ivan  Krivozertsev  stom(>ed  into  the 
office  of  Lt.  Ludwig  Voss  of  the  German  oc- 
cupation forces  in  the  hamlet  of  Gniezdovo. 
230  miles  southwest  of  Moscow.  Krivozert- 
sev had  a  stunning  piece  of  news.  He  said 
there  were  t>odies.  thousands  of  them, 
buried  nearby:  Polish  prisoners  of  war.  mur- 
dered by  Soviet  authorities. 

"They  lie  here."  he  announced.  "Shot  at 
Goat  Hill  " 

Voss  packed  Krivozertsev  and  two  other 
locals  into  a  horse-drawn  cart,  along  with 
picks  and  shovels,  and  took  them  into  the 
section  of  the  Katyn  Forest  called  Kozy 
Gory  (Goat  Hill).  It  was  common  knowledge 
in  the  area  that  the  27-year-old  Krivozert- 
sev harbored  no  love  for  the  Soviets.  They 
had  nationalized  his  family's  farm,  and 
jailed  and  finally  executed  his  father. 

Soon  German-army  teletypes  rattled  out 
an  urgent  message  for  Berlin:  mass  graves 
had  been  discovered.  The  burial  pits  were 
piled  with  t>odies  of  Polish  military  troops 
dressed  in  winter  uniforms  and  high  leather 
boots.  Many  wore  combat  decorations. 
Almost  all  had  been  shot  in  the  head. 

From  March  to  June,  the  Germans  laid 
open  the  site.  They  tagged  the  decomposing 
bodies  and  searched  them  for  identification 
papers.  They  also  removed  22  diaries  and 
some  3300  letters  and  newspapers,  as  well  as 
Bibles  and  odd  sums  of  Russian  rubles  and 
Polish  ziotys. 

In  the  presence  of  as  many  observers  as 
they  could  muster,  the  Germans  then  car- 
ried out  postmortem  examinations.  Accord- 
ing to  their  official  report,  the  shots  were 
almost  always  fired  into  the  nape  of  the 
neck.  Generally  one  shot  had  been  fired,  the 
bullet  piercing  the  occipital  l)one  close  to 
the  lower  part  of  the  skull  and  exiting  the 
forehead,  near  the  hairline. 

World  War  II  had  begun  in  Septeml)er 
1939,  when  Hitler's  armies  swept  into 
Poland  from  the  west  and,  17  days  later,  the 
Soviets  invaded  from  the  east.  By  the  end  of 
the  month.  Poland  was  defeated,  her  cities 
smashed  and  her  land  split  Ijetween  the 
U.S.S.R.  and  the  Third  Reich.  The  Soviets 
held  250,000  Polish  prisoners.  Almost  imme- 
diately they  shipped  the  officers  and  spe- 
cialists to  three  prison  camps— Kozielsk.  Os- 
tashkov  and  Starobielsk— directed  by  the 
NKVD.  forerunner  of  today's  KGB.  Some  of 
the  enlisted  men  were  executed,  but  most 
were  simply  shunted  to  labor  camps  deep 
inside  the  U.S.S.R. 

Those  in  the  three  prison  camps,  however, 
posed'  a  special  problem.  They  were  the 
"upper  class."  a  category  particularly  loath- 
some to  Marxist  ideology.  Most  were  not 
professional  soldiers,  but  reservists.  Doctors. 


lawyers,  judges,  professors,  scientists,  cler- 
ics—they were  the  Polish  nation's  leaders 
and  thinkers. 

Through  the  long  winter  of  1939-40  the 
prisoners  endured  cold  and  semi-starvation 
in  filthy,  lice-infested  quarters.  They  were 
individually  interrogated  by  NKVD  agents, 
who  untiringly  prot>ed  their  backgrounds, 
personal  inclinations  and  political  views. 
Their  interrogators  were  governed  entirely 
by  Marxist  dogma.  For  such  fanatics,  war 
was  a  struggle  not  between  nations  but  be- 
tween classes.  And  class  enemies  were,  by 
definition,  enemies  of  the  Soviet  Union. 

Of  the  15.570  men  held  in  the  three 
camps,  only  448  were  spared— the  NKVD 
probably  decided  they  would  be  useful  in 
the  struggle  for  a  new  world  under  Soviet 
dictator  Joseph  Stalin.  The  rest  were  con- 
sidered irredeemable.  Far  from  feeling  re- 
morse or  willingness  to  be  re-educated,  they 
held  prayer  meetings  in  their  t>arracks.  sang 
hymns  and  the  Polish  anthem,  and  even 
celebrated  clandestine  Masses— a  strictly 
forbidden  activity. 

Early  in  April  1940,  most  likely  on  orders 
from  Moscow,  the  NKVD  began  emptying 
the  camps.  In  groups  of  50  to  400,  the  "en- 
emies of  the  people"  were  taken  to  railheads 
and  put  aboard  prison  trains  for  destina- 
tions unknown.  The  most  insistent  rumor, 
planted  and  encouraged  by  the  NKVD.  held 
that  they  would  be  returned  to  Poland.  "All 
of  you  will  meet  again  soon,"  they  were  as- 
sured as  they  strode  out  of  the  gates.  For 
once,  the  NKVD  was  speaking  the  truth. 

It  is  not  easy  to  make  15.000  soldiers  dis- 
appear into  thin  air.  You  cannot  kill  them 
all  at  once.  Firing  machine  guns  into  a 
crowd  is  impractical  and  messy,  leaving  too 
many  chances  for  survival  or  even  escape. 

Individual  killing  is  best.  then,  but  this  re- 
quires preparation  and  attention  to  detail. 
"The  men  must  never  suspect  what  lies  in 
store  for  them,  or  they  might  attempt  rebel- 
lion. They  are  already  weakened  and  sick 
from  the  camps'  meager  rations,  but  you 
weaken  them  further  by  giving  them  next 
to  nothing  to  eat  during  the  two-day  rail 
journey,  and  you  cow  them  with  even  more 
brutal  treatment  than  usual.  Last,  you  take 
them  from  the  train  to  the  place  of  execu- 
tion in  small  batches— 30  or  40  at  a  time. 
Then  you  shoot  them,  one  by  one,  at  the 
edge  of  the  pits. 

Yesterday  a  convoy  of  senior  officers  left, 
wrote  Lt.  Waclaw  Kruk  in  his  diary.  Three 
generals.  20  to  25  colonels  and  about  the 
same  numt>er  of  majors.  We  were  in  the  best 
of  spirits,  because  of  the  manner  of  their  de- 
parture. Today  my  turn  came. 

The  date  was  April  8,  1940.  On  the  train, 
Kruk  began  to  have  misgivings.  Then  the 
misgivings  turned  to  dread. 

At  the  station  we  were  loaded  into  prison 
cars  under  strict  guard.  Now  we  are  waiting 
to  depart.  Optimistic  as  I  was  l>efore.  I'm 
now  coming  to  the  conclusion  that  this  jour- 
ney does  not  bode  well. 

Waclaw  Kruk's  diary  was  found  in  1943 
near  a  body  that  was  tagged  No.  424. 

Maj.  Adam  Solski,  tagged  body  No.  490, 
was  a  professional  soldier.  The  last  entry  in 
his  diary,  dated  Tuesday,  April  9.  probably 
was  w  ritten  20  minutes  or  so  before  he  died. 

A  few  minutes  before  five  in  the  morning: 
reveille  in  the  prison  train.  Preparing  to  get 
off.  We  are  to  go  somewhere  by  car.  What 
next?  Five  o'clock:  ever  since  dawn,  the  day 
has  run  an  exceptional  course.  Departure  in 
prison  van  with  tiny  cell-like  compartments 
(horrible).  Driven  somewhere  into  the 
woods.  Something  like  a  holiday  place.  Here 
a   detailed   search.   I   was   relieved   of   my 
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watch,  which  showed  6:30  a.m..  asked  for 
my  wedding  ring.  Rubles,  belt  and  pocltet 
knife  taken  away. 

Goat  Hill  was  indee<^  a  holiday  place.  The 
NKVD  maintained  a  dacha  there,  a  large 
guest  house  on  the  lianks  of  the  Dnieper 
River.  Since  1931.  officers  had  come  for 
weekends  and  family  vacations.  Now  the 
death  teams  were  housed  in  the  dacha.  It 
was  convenient.  affor4ing  them  only  a  short 
walk  to  work.  j 

One  of  the  most  striking  features  of  the 
NKVD  killing  system  was  the  sophisticated 
and  distinctly  Russian  binding  method 
found  on  many  of  th^  corpses.  The  victim's 
hands  were  first  tied  behind  his  back.  Then, 
with  a  second  cord,  his  greatcoat  was  tied 
over  his  head  at  neck  level.  From  the  neck, 
the  cord  was  passed  down  the  back,  looped 
around  the  tx>und  hajnds  and  tied  again  at 
the  neck.  The  prisoner,  his  hands  now 
pulled  up  toward  hisj  shoulder  blades,  was 
unstable  to  offer  any  l-esistance.  Every  move 
of  his  arms  only  tightened  the  noose  around 
his  neck. 

Still,  many  .strugglW  at  the  end.  Their 
bodies  were  found  stabbed,  with  the  cruci- 
form wounds  characteristic  of  the  four-cor- 
nered Russian  bayonejl. 

How  soon  did  they  know?  If  Solski  hadn't 
caught  on  at  6;30  wWen  they  took  his  wed- 
ding ring,  when  did  he  finally  realize? 
Didn't  they  hear  the  pistol  shots?  Couldn't 
they  even  smell  the  odhers  in  the  pit? 

Adam  Macedonski.  an  artist  now  living  in 
Krakow,  retains  a  terrifying  childhood 
memory  of  the  Russian  invasion;  'I  saw  a 
prisoner  l>eing  led  through  town  for  execu- 
tion. He  had  his  han^s  tied  behind  his  back 
and  there  were  eighl  NKVD  men  around 
him:  two  front  and  back,  two  on  either  side, 
all  with  their  bayone|s  pu.shed  against  him. 
He  couldn't  make  a  m(ove.  It  must  have  been 
like  that  in  Katyn.  ' 

Solski  may  have  suspected  nothing  until 
he  reached  the  pit.  because  it  was  his  fate  to 
arrive  early  in  thei  morning,  when  the 
NKVD's  workday  wa4  just  beginning.  Those 
who  arrived  later  probably  did  hear  shoot- 
ing, but  they  could  do  nothing.  By  then 
they  were  either  tied|Up  or  squatting  in  the 
steel  boxes  of  the  thorny  Voron  (Black 
Raven)-the  special  bus  used  to  transport 
prisoners.  They  must  have  listened  to  the 
pistol  shots  and  awaited  their  turns  like 
sheep  in  an  atiattoir. 

Chomy  Voron  had  |t»een  well  known  to  the 
SovieU  for  years.  Afi  NKVD  invention,  it 
had  the  advantage  o<  totally  immobilizing  a 
man  until  it  was  timt  for  him  to  be  killed. 
Another  prisoner,  who  was  not  marked  for 
death  but  once  rode  such  a  bus.  has  left  a 
graphic  description:  "fA  narrow  corridor  ran 
up  the  center,  with  many  low  and  narrow 
doors  on  both  sidt's.  When  a  prisoner 
stepped  in.  he  was  oifdered  to  back  into  one 
of  the  compartments.  The.se  were  unlit  and 
so  small  that  one  had  to  crouch. " 

Everything  was  weill  planned.  Katyn  was 
cold,  professional.  aBsemblyline  work,  re- 
peated thousands  of  times.  The  execution- 
ers, it  seems,  even  had  assistants  who  re 
loaded  the  .30-calibek  eight-shot  semi-auto 
matic  pistols  and  passed  over  fresh  ones 
when  those  in  use  overheated. 

For  nearly  six  wee|cs.  day  in  and  day  out. 
the  NKVD  got  on  with  the  job:  tie  him  up 
as  you  yank  him  oul  of  the  Chomy  Voron. 
smash  him  with  your  rifle  butt  or  stick  him 
with  the  bayonets  if  he  struggles.  Then 
march  him  up  to  iMc  pit  and  do  it.  As  for 
the  actual  executioners,  many  doubtless  dis- 
appeared soon  after  the  massacre,  in  line 
with    classical    NKVD    tradition:    there    is 


nothing  like  a  bullet  in  the  back  of  the  head 
to  silence  a  potentially  bothersome  witness. 
While  it  was  all  very  efficient,  however. 
Stalin  soon  had  occasion  to  regret  Katyn. 
Just  over  a  year  after  the  ma.ssacre.  Hitler 
turned  on  the  U.S.S.R.  Stalin  abruptly 
switched  from  an  accomplice  of  Hitler  to  an 
ally  of  Great  Britain  in  the  fight  to  the 
death  against  the  Nazis. 

Unstoppable  at  first,  the  Wehrmachl 
eventually  l>ogged  down  in  the  Russian  vast- 
ness.  By  the  winter  of  1943.  the  main 
German  forces  found  themselves  trapped 
and  surrounded.  It  was  then  that  Ivan  Kri- 
vozertsev  suddenly  appeared  with  his  star- 
tling information  atwut  Goat  Hill. 

The  Germans  quickly  recognized  their 
macabre  discovery  as  a  propaganda  t>omb- 
shell:  one  Allied  government  had  slaugh- 
tered nearly  half  the  officer  corps  of  an- 
other! Hitler  personally  directed  Goebbels 
and  Himmler  to  give  the  Katyn  case  top  pri- 
ority. It  was  the  prefect  smoke  screen  for 
the  actions  of  his  SS  troops,  which  were  sys- 
tematically annihilating  residents  of  the 
Jewish  ghetto  in  Warsaw. 

The  Germans  invited  three  separate  com- 
missions into  Katyn  to  examine  the  corpses. 
The  first,  a  medical-judiciary  group,  was  en- 
tirely German.  The  second,  made  up  of  12 
forensic  scientists  and  pathologists,  repre- 
sented countries  as  diverse  as  Belgium.  Swit- 
zerland. Hungary  and  Bulgaria.  The  third. 
all-Polish,  consisted  of  12  medical  experts 
from  the  Red  Cross  of  German-occupied 
Poland.  The  Germans  even  brought  four 
Allied  officers  who  had  been  plucked  from 
their  own  P.O.W.  camps.  One  was  a  young 
American,  an  infantry  lieutenant  colonel 
named  John  Van  Vliet.  Jr. 

Now  retired  in  Florida.  Van  Vliet  vividly 
recalls  the  day  In  late  April  1943  when  he 
was  asked  to  serve  on  a  board  of  inquiry." 
Sensing  a  propaganda  exercise  and  knowing 
his  rights  under  the  Geneva  Convention,  he 
flatly  refused.  The  German  camp  comman- 
dant responded  by  bringing  in  an  armed 
squad  with  fixed  bayonets.  The  request  had 
become  an  order. 

En  route  to  Katyn.  the  four  P.O.W.  offi- 
cers agreed  to  say  nothing  to  any  journal- 
ists, to  speak  into  no  microphones  and  to  ex- 
press no  opinions  whatever.  "I  hated  the 
Germans."  Van  Vliet  explains.  I  didn't 
want  to  l)elieve  them." 

In  Katyn.  they  were  shown  three  partially 
excavated  graves  with  ak>out  300  bodies  laid 
out  l>eside  one  of  them,  some  with  hands 
tied  behind  their  backs.  In  the  pits  them- 
selves, the  bodies  were  stacked  like  cord- 
wood."  face  down.  Van  Vliet  rememtjers. 

With  calm  dignity,  they  viewed  the  stink- 
ing piles  of  t)odies  and  the  documents  pulled 
from  them.  The  single  concession  they 
made  to  the  Germans  was  to  accept  the 
Egyptian  cigarettes  they  offered;  the  strong 
tobacco  helped  mask  the  stench.  To  their 
surprise,  the  Germans  never  asked  them  to 
sign  or  record  statements;  their  mere  pres- 
ence was  enough. 

The  P.O.W.  group  was  revolted  by  the 
butchery,  and  a  few  hours  on  the  site  con- 
vinced them  there  could  be  only  one  expla- 
nation. The  winter  uniforms,  the  lack  of 
wear  on  the  clothing  and  boots,  the  saplings 
planted  to  hide  the  death  piu.  the  diaries, 
newspapers,  letters  and  cards  dated  no  later 
than  May  1940— everything  pointed  clearly 
to  death  in  the  spring  of  1940.  And  Katyn 
had  t>een  in  Russian  hands  until  the 
.summer  of  1941. 

For  ten  weeks,  the  Germans  continued 
the  grisly  dig.  By  the  beginning  of  June, 
when  the  advancing  Red  Army  became  a 


menace,  they  had  exhumed  the  remains  of 
4143  Polish  officers.  Every  positively  Identi 
fled  l>ody  corresponded  to  a  prisoner  from 
Kozlelsk.  The  other  11.000  men  from  Slaro- 
bielsk  and  Ostashkov  were  still  unaccounted 
for. 

Stunned  and  outraged,  the  Polish  Govern- 
ment in  Exile  in  London  began  to  battle  for 
the  truth  as  soon  as  the  Germans  an- 
nounced their  find.  In  1943.  however,  the 
Red  Army  was  a  crucial  element  of  the 
struggle  against  Nazi  Germany,  and  the 
Allies  feared  Stalin  might  drop  out  of  the 
fray  and  negotiate  a  separate  peace.  Any- 
thing that  bothered  the  Soviet  side  and 
could  lend  comfort  to  German  propaganda 
was  therefore  unthinkable  and  un.speakable. 
If  anyone  was  to  be  blamed  for  the  Katyn 
massacre,  it  could  by  only  the  Nazis.  Katyn 
was  nothing  but  a  German  plot.  Insisted 
President  Roosevelt. 

We  must  not  take  sides  In  the  Russo- 
Polish  quarrel. "  Winston  Churchill  instruct- 
ed his  cabinet,  as  he  assured  Stalin  that  he 
would  do  his  best  to  silence  Free  Polish 
newspapers  In  London.  Par  less  duped  by 
the  SovieU  than  Roosevelt  was.  Churchill 
nonetheless  felt  obliged  to  practice  diploma- 
cy regarding  Katyn. 

The  day  Katyn  was  recaptured  by  the  So- 
viets. Moscow  brought  its  own  Investigative 
group  to  Kozy  Gory.  It  was  called  the  Spe- 
cial Commission  for  Ascertaining  and  Inves- 
tigating the  Circumstances  of  the  Shooting 
of  Polish  Officer  Prisoners  by  the  German- 
Fascist  Invaders  In  the  Katyn  Forest. 

The  Soviets  concluded,  of  course,  that 
Katyn  was  the  work  of  the  Germans,  but 
their  report  was  so  short,  shoddy  and  rid- 
dled with  error  that  It  never  commanded 
any  credence  outside  the  U.S.S.R.  and  its 
satellites.  The  report  claimed  that  the  Ger- 
mans had  shot  the  Poles  In  August  and  Sep- 
tember of  1941— Ignoring  the  fact  that  the 
bodies  were  dressed  in  winter  uniforms. 

After  Stalin's  death,  through  the  regimes 
of  Khrushchev  and  his  successors,  all  the 
way  up  to  the  reform-minded  Gorbachev, 
the  adamant  refusal  to  admit  guilt  has  con- 
tinued. Katyn  went  into  the  Memory  Hole- 
as  if  it  had  never  happened. 

In  Poland,  the  force  of  the  Soviet-imposed 
taboo  was  so  strong  that  people  could  lose 
their  jobs  or  apartments  for  merely  men- 
tioning the  banned  word.  Ewa  Solska.  Major 
Solskl's  daughter,  now  a  high-school  teach- 
er near  Warsaw,  discovered  this  while  a  stu- 
dent at  Warsaw  University.  Asked  to  fill  out 
a  form  Including  information  atxiut  her 
father,  she  wrote  killed  at  Katyn."  She  was 
expelled  from  the  university. 

The  Immediate  postwar  years  were  cold 
and  pitiless  In  Poland,  and  the  wives  and 
children  of  Katyn  victims  were  treated  like 
pariahs.  Their  husbands  and  fathers  were 
scorned  as  class  enemies.  Already  the  shame 
of  the  Soviet  Union.  Katyn  became  the 
shame  of  Poland  as  well. 

Sadly,  the  truth  was  no  more  welcome  in 
the  West.  Jozef  Czapskl.  a  Polish  officer 
who  sur\  Ived  the  Soviet  P.O.W.  camps,  jour- 
neyed to  the  United  States  after  the  war. 
and  was  Invited  to  appear  on  the  Voice  of 
America.  VOA  officials,  apparently  under 
orders  from  the  SUle  Department,  cut  his 
every  reference  to  Katyn. 

On  his  release  from  captivity.  Lt.  Col.  Van 
Vliet  dictated  a  report  on  Katyn  and  person- 
ally handed  it  to  Maj.  Gen.  Clayton  BIssel. 
then  assistant  chief  of  staff  In  charge  of 
army  intelligence  (G-2).  BIssel  promptly 
classified  the  report  top  secret.  I  saw  in  it 
great  possibilities  for  embarrassment.' 
BIssel   later   testified.   This   prevented   Van 


Vliet  from  discussing  it.  Then  the  report 
simply  disappeared. 

In  1949  the  Defense  Department  asked 
Van  Vliet  to  dictate  his  report  once  again, 
and  it  was  released  the  next  year.  A  select 
committee  of  the  U.S.  Congress  then  con- 
ducted an  exhaustive  13-month  investiga- 
tion of  Katyn  In  1951  and  1952.  yielding 
2362  pages  of  testimony,  and  concluded  that 
beyond  any  reasonable  doubt  the  crime  had 
l>een  committed  by  the  NKVD. 

If  this  verdict  honored  Congress.  It  was 
thoroughly  unwelcome  at  the  United  Na- 
tions, where  the  Soviet  Union  now  enjoyed 
enormous  Innuence.  The  U.N.  promptly 
shelved  the  findings. 

It  is  a  hard  destiny  to  t>e  born  Polish. 
Major  Solski  had  written  in  his  prison  dairy. 

As  matters  turned  out.  it  was  not  easy  to 
be  Ivan  Krivozertsev  either.  The  man  who 
had  first  alerted  the  Germans  to  the  slaugh- 
ter feared  for  his  own  life  from  the  moment 
the  Red  Army  swept  Into  hearby  Smolensk. 
He  made  his  way  as  far  west  as  possible, 
eventually  reaching  England.  He  assumed 
the  name  MIchal  Lolx>da  and  settled  near 
Bristol.  On  October  30.  1947.  he  was  found 
hanging  in  a  toolshed  in  an  orchard.  The 
local  coroner  ruled  his  death  a  suicide. 
Those  familiar  with  the  NKVD  believe  he 
was  murdered. 

For  almost  five  decades,  the  Polish  com- 
munists kept  the  lid  on  the  Katyn  question. 
Not  until  1987.  when  faced  with  nationwide 
unrest,  did  Polish  authorities  form  a  com- 
mission with  their  Russian  counterparts  to 
examine  the  'blank  spots "  in  Polish-Soviet 
history. 

The  commission  dallied  and  deliberated 
without  reaching  any  conclusions.  After  the 
Solidarity-led  government  came  to  power  in 
Warsaw  in  1989;  the  prime  minister  official- 
ly asked  the  U.S.S.R.  to  acknowledge  the 
crime  committed  at  Katyn. 

Moscow  never  replied.  Not  even  Gorba- 
chev, so  active  in  denouncing  Stalin's  other 
crimes,  felt  strong  enough  to  avow  the 
greatest  single  massacre  of  prisoners  of  war 
In  modem  history. 

Once,  a  hint  of  the  truth  inadvertently  es- 
caped a  high  Soviet  official.  It  happened  in 
Octoljer  1940.  when  Gen.  Vsevolod  N.  Mer- 
kulov.  deputy  head  of  the  NKVD.  was  inter- 
viewing one  of  the  rare  communist  sympa- 
thizers found  among  the  captured  Poles. 
This  officer,  a  Lt.  Col.  Zygmunt  Berling, 
was  t>eing  groomed  as  a  possible  leader  of  a 
future  Polish  communist  army.  But  even  a 
turncoat  needs  an  officer  corps,  and  when 
Berling  asked  for  the  men  in  the  prison 
camps.  Merkulov's  face  twitched. 

■No.  not  those."  he  blurted.  'We  made  a 
big  mistake  concerning  them." 

I  went  to  Katyn  last  fall  to  see  where  it  all 
happened.  After  a  short  drive  from  Smo- 
lensk over  a  pot-holed  road.  I  easily  located 
the  Katyn  woods.  The  entire  forest  is  sur- 
rounded by  a  high  Iron  fence,  and  entry  is 
forbidden  except  within  a  small  open  spot 
near  the  road.  The  forest  is  typically  Rus- 
sian, with  thick  evergreens  shouldering  up 
against  the  delicate  white  fingers  of  birch 
stands,  and  a  lush  ground  cover  of  gorse  and 
green  moss. 

With  a  group  of  Polish  pilgrims.  I  walked 
to  the  clearing  where  a  flagstone  plaza,  a 
shoulder-high  stone  wall  and  four  severe 
rectangles  of  grass  served  as  a  memorial. 
"To  the  victims  of  Fascism. "  read  twin  black 
plaques  in  Russian  and  Polish.  "Polish  offi- 
cers shot  by  the  Nazis  in  1941." 

"You  know  that's  the  wrong  date,  don't 
you?"  one  of  the  Poles  asked  me.  "The  com- 
munists even  put  1941  on  the  Katyn  memo- 
rial In  Warsaw.  Can  you  Imagine?" 


Surreptitiously,  a  few  pilgrims  scooped  up 
little  clods  of  wet  earth.  Returned  to 
Poland,  those  bits  of  soil  would  become  ven- 
erated relics  for  some  parish  church,  sym- 
bols to  keep  the  memory  alive. 

In  Septemtier  1988,  Soviet  authorities  had 
permitted  a  Polish  church  group  to  install  a 
high  wooden  cross  at  Kozy  Gory.  Now,  as  I 
stood  where  hundreds  of  candles  flickered 
and  a  delegation  of  priests  from  Warsaw  in- 
toned a  memorial  Mass,  the  fence  barring  us 
from  the  forest  beyond  loomed  like  an  intol- 
erable affront.  It  was  oppressive  and  suffo- 
cating, and  I  was  seized  by  the  determina- 
tion to  go  into  that  forest,  beyond  the  fence. 
To  escape. 

My  Soviet  guide  was  perplexed  by  my  in- 
sistence, but  he  made  phone  calls,  and  24 
hours  later  I  was  granted  a  favor  that,  he 
assured  me,  no  other  Western  visitor  had 
ever  received.  The  gate  was  thrown  open. 

For  an  hour  I  tramped  aimlessly  through 
the  forest  under  a  chilly  drizzle,  trying  to 
picture  it  in  1940.  No  doubt  the  trees  would 
have  t)een  about  the  same,  as  new  growth 
succeeds  old  in  nature's  perpetual  rebirth.  It 
was  probably  colder  when  the  first  victims 
arrived,  but  later  in  April  the  temperature 
would  have  been  the  same  as  now.  The  drip- 
ping branches  hung  heavy  with  water,  and 
the  horizon  fused  into  a  misty  haze.  All 
black  and  green,  the  Katyn  Forest  was  ut- 
terly silent.  But  in  my  head  I  heard  the 
screams  and  pistol  shots. 

The  Polish  pilgrims  at  Kozy  Gory  had  no 
doubt  that  the  Soviet  Union  would  eventu- 
ally be  forced  to  confess— and  not  merely 
for  the  4000-plus  victims  at  Katyn.  but  for 
the  11.000  others  from  the  Ostashkov  and 
Staroblelsk  camps,  who  were  never  found. 
Where  did  their  murders  take  place? 

"We  may  never  know  for  sure."  said  Louis 
FItz-Glbbon.  British  author  of  several  books 
on  Katy.  "The  U.S.S.R.  is  full  of  mass 
graves.  The  Soviets  killed  a  lot  more  of  their 
own  people,  even  though  this  was  a  special 
case." 

The  vast  plains  and  steppes  of  the  Soviet 
Union  are  indeed  drenched  in  blood.  Today, 
scholars  put  the  total  number  of  Stalin's 
victims  in  the  tens  of  millions. 

But  the  Poles  will  always  remember 
Katyn  as  the  place  where  their  nation  was 
symbolically  put  to  death.  Famed  Polish 
movie  director  Andrzej  Wajda.  whose  father 
was  murdered  at  Katyn.  has  completed  a 
film  on  the  massacre.  "I  would  be  doing  this 
even  if  my  father  had  not  been  among  the 
victims."  he  said.  "Sooner  or  later,  we  are 
going  to  force  recognition  of  what  really 
happened.  For  my  father  and  for  all  the 
others.  For  Poland.  For  the  truth." 

Mikhail  Gorbachev  has  shown  strength  of 
character  In  denouncing  Stalinist  crimes 
against  his  own  people.  Today,  at  the  50th 
anniversary  of  the  killings  at  Katyn,  the 
time  Is  ripe  to  do  the  same  for  Stalin's 
Polish  victims.  Without  further  delay,  the 
Soviets  should  speak  these  simple  words: 
■yes,  we  did  It.  We  are  eternally  sorry. 

Only  then  will  the  tragic  story  of  the 
Katyn  massacre  begin  to  end. 


There  was  no  objection. 


SPECIAL  ORDER  VACATED 

Mrs.  BENTLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  60-minute 
special  order  for  today  be  vacated  and 
that  I  be  allowed  to  address  the  House 
for  5  minutes  today  instead. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Michi- 
gan [Mr.  Dingell]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  LipinskiI  is 
recognized  for  5  minutes. 

[Mr.  LIPINSKI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


PRIVATE  GRIFFIN  STORY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  yes- 
terday, one  of  my  constituents  called 
to  express  how  upset  he  was  over  the 
Army's  treatment  of  PV2  James  Grif- 
fin III. 

We  have  all  been  outraged  for  some- 
time and  so  today  I  am  pleased  to  tell 
what  we  could  not  tell  our  constitu- 
ents yesterday,  but  can  tell  everyone 
today— that  a  satisfactory  resolution 
of  the  first  stage  of  this  serious  affair 
has  been  reached. 

The  inspector  general  of  the  Depart- 
ment of  Defense  has  informed  me  and 
allowed  me  to  make  public  that  PV2 
James  Griffin  III  now  has  an  honora- 
ble discharge  from  the  Army. 

We  normally  kick  around  the  media, 
but  the  credit  for  the  resolution  of 
James  Griffin's  discharge  belongs  to 
them,  specifically  to  Mike  Wallace  and 
Charlie  Thompson  of  "60  Minutes."  In 
turn,  Charlie  Thompson,  the  produc- 
er, suggested  that  I  request  the  inspec- 
tor general  to  investigate  the  matter. 

The  story  of  PV2  James  Griffin  III 
and  his  torture  by  the  Honduran 
police  was  presented  to  the  public  only 
through  those  efforts  of  Mike  Wal- 
lace, who  is  a  superb  reporter,  and 
Charlie  Thompson,  the  excellent  pro- 
ducer of  the  show. 

Having  been  a  reporter  for  a  news 
service,  a  wartime  correspondent  in 
Vietnam  and  the  maritime  labor  editor 
of  the  Baltimore  Sun— I  know  the 
effort  and  personal  dedication  that  it 
took  for  them  to  bring  this  story  out. 

When  they  came  to  me  I  was  pleased 
to  be  included  in  such  an  important 
effort  to  help  a  young  soldier. 
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BEirriXY  ANNOUNCES  fOD  INVESTIGATIVE 
DECISION  IN  THE  CASE  f>T  PRIVATE  CRIFPIN 

Today  I  am  announcing  that  the  in- 
spector general  of  the  Department  of 
Defense,  Susan  Crawford,  has  written 
me  that  she  is  recommending  to  the 
Secretary  of  the  Army  that  Mr.  James 
Griffin  III,  formerly  PV2  Griffin,  be 
given  an  honorable  discharge. 

Mrs.  Crawford's  recommendations 
are  part  of  the  report— released  to  me 
yesterday— of  an  investigation  con- 
ducted by  her  office^  upon  my  request, 
into  the  circumstances  surrounding 
the  surrender  of  Mr.  Griffin  to  Hon- 
duran  police  for  questioning  over  the 
loss  of  his  rifle. 

The  report  also  recommends  a  De- 
partment of  the  Array  investigation  as 
to  how  the  officers  involved  received 
outstanding  perforrnance  evaluations 
of  their  tour  of  djuty  in  Honduras 
without  any  permanent  record  of  let- 
ters of  reprimand  for  their  behavior 
toward  Mr.  Griffin. 

Mr.  Griffin,  while  jserving  with  Task 
Force  Arriba  in  Sari  Lorenzo,  Hondu- 
ras, was  charged  in  March  1989,  with 
the  loss  of  his  rifle.  Mr.  Griffin  stead- 
fastly maintained  that  it  had  been 
stolen,  but  his  superiors,  in  a  shock- 
ingly unprofessional  act.  turned  him 
over  to  what  seems  to  have  been  local 
Honduran  authorities  for  interroga- 
tion, j 

Approximately  18  hours  later,  he 
was  released.  Returned  to  Port  Bragg. 
Mr.  Griffin— 5  mpnths  later— was 
given  an  administrative  discharge 
under  chapter  14  provisions.  At  that 
time,  the  rifle  still  was  missing,  but 
there  was  no  evidence  ever  presented 
against  Griffin  and  So,  seemingly  inno- 
cent, his  enlistment  was  interrupted 
and  he  was  thrown  out  of  the  Army 
without  an  honorable  discharge. 

I  understand,  that  in  a  subsequent 
search  by  the  U.S.  Army  Criminal  In- 
vestigation Command  of  a  private 
house  in  Payetteville.  NC— near  Port 
Bragg— the  receiver  portion  of  PV2 
Griffin's  rifle  was|  recovered  along 
with  a  cache  of  16  ojther  semiautomat- 
ic rifles  from  a  man  who  had  heen  a 
soldier  in  Hondur^  with  the  task 
force  at  the  same  |  time  Griffin  was 
there. 

CBS  producer  Charlie  Thompson  ap- 
proached me  in  Mafch  of  this  year  to 
request  an  investigation  t>e  made  by 
the  inspector  geneijal  of  the  Depart- 
ment of  Defense  into  the  circum- 
stances surrounding  Mr.  Griffin's 
treatment  in  Honduras.  At  that  time, 
the  rifle  still  had  not  \>een  found,  but 
Thompson  had  received  not  only  a 
letter  bringing  the  unusual  behavior 
of  Griffins  superiors  to  his  attention; 
but.  enclosed  with  the  letter  was  a 
copy  of  the  official  report  of  the  first 
investigation  which  backed  up  charges 
made  in  the  letter. 

Based  upon  this  information.  I  re- 
quested Mrs.  Crawfbrd  to  initiate  the 
investigation. 


I  appreciate  the  speed  with  which 
the  inspector  general's  office  acted  on 
this  matter  and  I  am  encouraged  that 
Mrs.  Crawford  is  recommending  that 
the  Secretary  of  the  Army  initiate  an 
independent  review  of  the  disciplinary 
actions  taken  in  the  case  against  the 
officers  involved. 

It  is  accepted  by  all  that  PV2  Griffin 
was  treated  unfairly.  What  seems  to 
be  left  to  be  answered  is  the  question 
of  the  judgment  of  the  general  offi- 
cers—in having  issued  letters  of  com- 
mendation on  the  tour  of  duty  in  Hon- 
duras of  the  four  officers  involved  in 
the  extreme  actions  taken  against  PV2 
Griffin— and  the  actions  of  the  Army 
investigating  officers  in  not  consider- 
ing charges  against  the  officers  under 
the  Military  Code  of  Justice:  that  is. 
article  134.  kidnapping:  article  97,  un- 
lawful detention:  article  128,  assault: 
and  article  134,  requesting  commission 
of  an  offense. 

I  insert  the  official  report  in  the 
Record. 

Recommendations 

A.  The  Secretary  of  the  Army  initiate  an 
independent  review  of  the  disciplinary 
action  taken  against  the  four  officers  in- 
volved in  the  mistreatment  as  well  as  the  in- 
appropriate discharge  given  to  PV2  Griffin. 
While  txjth  general  officers  acted  within 
their  discretionary  authority  by  issuing  non- 
punitive,  administrative  reprimands  to  the 
officers  involved,  we  find  compelling  Justifi- 
cation to  review  the  action  taken.  The  fol- 
lowing facts  are  reiterated  to  support  the 
need  for  an  independent  review; 

1.  was  administered  a  less  serious  letter  of 
reprimand  than  recommended  in  the  AR 
lS-6  investigation. 

2.  was  the  subject  of  a  concurrent  USA- 
CIDC  criminal  investigation  on  the  mis- 
treatment incident  and  listed  as  the  subject 
of  a  court-martial  offense  in  thai  investiga- 
tion. 

3.  The  AR  15-6  investigating  officer  did 
not  address  or  comment  on  all  the  possible 
punitive  remedies  available  pertaining  to 
the  four  officers  found  responsible  and  cul- 
pable in  report.  We  believe  that  the  AR  15-6 
investigating  officer  should  have  sought 
legal  advice  in  addressing  whether  the  de- 
tention and  mistreatment  of  PV2  Griffin 
may  have  constituted  offenses  under  the 
Uniform  Code  of  Military  Justice,  such  as 
kidnapping  (Article  134).  unlawful  detention 
(Article  97).  assault  (Article  128)  and  re- 
questing commission  of  an  offense  (Article 
134). 

4.  No  written  record  was  located  pertain- 
ing to  counseling  and  official  military  file 
reflects  the  award  of  the  Army  Achieve- 
ment Medal  for  meritorious  achievement 
during  the  March-April  1989  time  frame  for 
performance  of  duty  during  deployment  to 
Honduras. 

5.  The  outstanding  performance  evalua- 
tions, letters  of  reprimand,  counseling  and 
award  of  at  least  one  medal,  all  during  the 
same  time  period,  are  not  consistent. 

B. 

C.  The  Secretary  of  the  Army  upgrade 
PV2  Griffin's  discharge  to  an  Honorable 
Discharge. 
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THREE  CLEAR  TRENDS  INDI- 
CATE GUARD.  RESERVES  WILL 
PLAY  BIGGER  ROLE  IN  NA- 
TIONAL DEPENSE 

The  SPEAKER  pro  tempore  (Mr. 
Thomas  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Mississippi  [Mr.  Montgomery]  is 
recognized  for  5  minutes. 

Mr.  MONTGOMERY  Mr  Speaker,  I  want  to 
continue  to  share  with  my  colleagues  a  series 
ot  articles  which  appeared  in  the  Roll  Call 
newspaper  in  the  April  30,  1990,  edition  in  a 
special  policy  brief  titled  'National  Guard  and 
Reserves  in  a  Changing  World  "  This  brief 
was  developed  to  descnbe  the  roles  ar>d  mis- 
sions of  the  Reserve  comporwnts  and  to  edu- 
cate the  readers  I  wrote  the  lead  article  in 
hopes  of  generating  interest  by  the  readers  to 
learn  more  about  the  Guard  and  Reserve  I 
commend  my  colleagues  to  read  these  ani- 
cles  to  gain  a  better  appreciation  of  the  Guard 
ar)d  Reserve.  Today  I'm  sharing  arrather  in  the 
series  of  articles  that  appeared  in  that  April  30 
Roll  Call  edition. 
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THE        NEW        AND        IMPROVED 
NATIONAL  EARTHQUAKE 

DAMAGE  PREVENTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr  STARK.  Mr.  Speaker,  today  Represent- 
atives Harold  Ford,  Delluims,  Pelosi, 
Lantos.  Roybal.  and  I  are  introducir>g  a  re- 
vised version  of  the  National  Earthquake 
Damage  Prevention  Act,  H.R.  3624. 

This  bill  requires  the  establishment  of  build- 
ing codes  to  reduce  the  damage  and  loss  of 
life  in  major  earthquakes — earthquakes  which 
are  certain  to  strike  both  in  the  East  and  the 
West  in  the  next  few  decades.  This  bill  uses 
the  Tax  Code  to  make  sure  that  the  new 
standards  are  used  in  new  structures  by  deny- 
ing the  use  of  tax  exempt  bor>ds  ar>d  deduc- 
tions for  interest  arn)  depreciation  on  new  and 
renovated  structures  built  after  1996  which  do 
not  meet  the  new  standards. 

Since  the  introduction  of  H.R.  3624  last  fall, 
we  have  sought  the  advice  and  counsel  of  a 
large  numt>er  of  experts  in  the  earthquake 
fieM  I  particularly  want  to  thank  Melissa 
Moore.  Director  of  Public  Affairs  for  the  Ameri- 
can Association  of  Engineering  Societies,  Carl 
Bretscher.  from  the  Office  of  Legislative  and 
Public  Affairs  for  the  National  Science  Foun- 
dation. James  Beavers  Ph.D..  P.E..  senior 
staff  consultant  at  the  Martin  Marietta  Energy 
Systems  Inc  .  Robert  Hanson.  President  of  the 
Earthquake  Engineering  Research  Institute, 
professor  of  civil  engineering  at  the  University 
of  Michigan,  and  director  of  biological  and  crit- 
ical systems  division  tor  the  National  Science 
Foundation,  Jane  Bullock,  protect  specialist  in 
natural  and  technical  hazards  for  tf>e  Federal 
Emergency  Management  AgetKy,  and  Gary 
Johnson.  Chief  of  Earthquakes  and  Natural 
Hazards  National  Earthquake  Program  for 
FEMA.  From  their  advice  the  National  Earth- 


quake Damage  Prevention  Act  has  been 
ct^nged  In  two  major  ways. 

The  first  change  is  to  use  FEMA's  model 
seismic  code  for  the  standards  which  build- 
ings must  meet.  In  the  past,  the  model  seis- 
mic code  has  been  just  ttwt- a  model.  This 
bill  will  make  builders  use  the  model  seismic 
code. 

The  second  change  is  to  have  the  renova- 
tion of  old  structures  meet  ttie  model  seismic 
code.  This  addresses  the  main  concern  the 
Earthquake  Engineenng  Research  Institute 
had  at>out  the  original  version  of  the  bill, 
which  was  that  only  a  small  number  of  struc- 
tures would  be  affected  by  the  bill.  By  bringing 
buildir^s  up  to  code  while  they  are  being  ren- 
ovated, more  structures  will  be  made  safe 
while  still  keepir>g  costs  down.  I  would  like  to 
have  all  buildir>gs  retrofitted  to  tie  earthquake 
safe,  but  I  know  that  it  would  cost  too  much  in 
most  cases.  This  bill  would  only  strengthen 
structures  which  would  already  be  under  con- 
struction or  reconstruction 

With  these  changes  I  believe  the  National 
Earthquake  Damage  Prevention  Act  will  sig- 
nificantly mitigate  the  growing  threat  of  earth- 
quakes in  this  country — which  I  outlined  in 
previous  Congressional  Record  speeches. 
The  longer  we  wait  to  ackjress  the  risk  earth- 
quakes pose;  the  closer  we  are  to  the  next 
big  one* 

I  urge  members  to  listen  to  experts  like 
Warren  Hopkins,  president  of  the  Association 
of  Bay  Area  Governments,  who  said,  "Com- 
pared to  the  earthquakes  to  come,  the  Octo- 
ber 17  shaker  was  a  love  pat  "  Support  the 
National  Earthquake  Damage  Prevention  Act 
today. 


THE     EMERGENCY     POOD     AND 

DRUG    ENPORCEMENT   ACT   OP 

1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
is  recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  I  am  proud  to 
introduce,  with  my  distir>guished  C(}ileague 
from  Virginia,  Thomas  J.  Bliley.  the  ranking 
Republican  member  of  the  Subcommittee  on 
Oversight  and  Investigations  and  33  other 
members  of  the  Committee  on  Energy  and 
Commerce,  the  Emergency  Food  and  Drug 
Enforcement  Act  of  1990. 

This  bill  addresses  three  urgent  needs:  the 
cleanup  of  ttie  troubled  generic  drug  industry; 
the  protection  of  Americans  from  dangerous 
f(X)d  imports,  particularly  low-acid  canned 
foods;  and  the  availability  of  trained  criminal 
investigators  to  enforce  the  Food,  Drug  and 
Cosmetic  Act. 

Each  ot  these  provisions  addresses  a  prob- 
lem uncovered  by  the  Oversight  Subcommit- 
tee dunng  the  101st  Congress. 

The  subcommittees  generic  drug  investiga- 
tion is  rHJt  yet  complete,  but  it  is  clear  that  leg- 
islation to  reform  this  irnJustry  stvTuld  be  en- 
acted this  Congress.  To  date,  there  have 
been  13  criminal  convictions  arising  from  the 
investigation  and  additional  charges  are  ex- 
pected in  the  coming  nxwths.  More  than  100 
products  tiave  been  recalled  or  withdrawn, 
and  5  of  the  top  10  generic  drug  firms- 
ranked  by  number  of  approved  application- 


have  t>een  implicated  in  corruption,  fraud  or 
false  statements.  This  bill  is  needed  to  restore 
the  confidence  of  the  American  people  in  ge- 
neric drugs  and  to  assure  that  the  Food  and 
Drug  Administration  [FDA]  has  the  authority  to 
remove  from  the  marketplace  those  individ- 
uals and  companies  who  bribe  regulators,  fal- 
sify applications,  or  otherwise  subvert  tt>e 
streamlined  generic  drug  approval  process. 

The  generic  drug  provisions  of  the  bill  ad- 
dress the  need  for  a  safe  and  reliable  generic 
drug  industry  by  requiring  or  permitting  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  [HSS]  to  debar  from  future 
generic  drug  approvals  for  periods  ranging 
upward  from  3  years,  those  firms  and  individ- 
uals convicted  or  seriously  implicated  in  brib- 
ery, fraud,  false  statements  or  other  cries 
which  undermine  the  FDA  approval  process. 

It  also  permits  the  Secretary  to  suspend 
sales  of  existing  generic  drugs  from  compa- 
nies engaging  in  such  crimes  until  they  show 
that  their  other  applications  are  not  tainted. 

Due  process  for  both  companies  arnj  ir>di- 
viduals  is  explicitly  provided.  Existir>g  remedies 
such  as  the  authority  of  the  Secretary  to  tem- 
porarily withhold  new  approvals  from  suspect 
companies  and  to  withdraw  permanently  ge- 
neric drug  applications  tainted  by  fraud  are 
codified. 

Some  generic  firms  will  undoubtedly  Ojspose 
this  legislation,  particularly  those  which  are  or 
will  be  targets  of  the  criminal  investigations 
being  conducted  by  the  U.S.  attorney  in  Balti- 
more. But  we  expect  support  from  a  majority 
of  honest  ger>eric  firms  who  recognize  the  im- 
portance of  cleaning  up  this  industry  once  and 
for  all. 

The  American  people  need  reliable  generic 
drugs.  Our  individual  budgets  and  those  of 
state,  local,  arKl  Federal  government  are  des- 
perate for  the  relief  such  medicines  provide 
from  the  rapidly  rising  cost  of  drugs.  Only 
when  the  bad  actors,  individuals,  and  in  a  few 
cases,  firms,  exit  the  industry  can  Americans 
again  feel  comfortable  with  low  cost  generic 
alternatives  to  prescription  medic:ations. 

This  emergency  enforcement  bill  also  ad- 
dresses other  topics  that  have  arisen  during 
the  Ciourse  of  hearirigs  by  the  Oversight  Sub- 
committee in  the  101st  Congress.  Section  7 
specifically  provides  the  Secretary  of  HHS 
with  the  authority  to  order  the  destruction  of 
food  and  drug  imports  which  cannot  be  reha- 
bilitated and  which  pose  a  health  hazard.  This 
contrasts  with  existing  law  which  permits  the 
reexport  of  such  goods  and  has  resulted  in  a 
process  of  port  shopping  and  other  fraudulent 
schemes  that  have  permitted  contaminated 
foods  and  drugs  to  reach  unsuspecting  con- 
sumers here  and  abroad.  Section  7  also  pro- 
vides for  tf>e  licensing  of  importers  of  low  acid 
canned  foods  so  that  the  FDA  can  finally  get 
meaningful  control  over  the  imports  of  these 
potentially  dangerous  pr(xJucts.  Hearings  by 
this  subcommittee  led  to  exposure  of  wide- 
spread illness  in  this  country  from  contaminat- 
ed canned  mushrooms  imported  from  China. 

The  bill  also  restores  authority  to  the  In- 
spector General  of  the  Department  of  HHS  to 
conduct  certain  investigations  [or  which  the 
FDA  is  not  qualified  or  for  which  the  Depart- 
ment of  Justice  [[X)J]  lacks  the  personnel. 
This  section  closely  follows  a  rrremorandum  of 
understanding  [MOU]  recommended  by  the 


General  Accounting  Office  [GAO]  in  1987  and 
agreed  to  by  tt>e  Commissioner  of  FDA  and 
the  Inspector  General  of  HHS  in  January  of 
1989.  The  MOU  was  crippled  by  Secretary 
Sullivan's  decision  to  rescind  his  delegation  of 
authority  to  the  Inspector  General,  and  scores 
of  investigations  are  now  in  limbo.  See  tfie 
sut)Committee  staff  report,  "Naked  Reverse: 
Secretary  Sullivan's  rescission  of  His  Delega- 
tion of  Investigative  AuttK)rity  to  ttie  Inspector 
General."  April  1990,  Committee  Print  101-S. 

Finally,  ttie  bill  clarifies  Congress'  right  to 
trade  secret  material  in  ttie  FDA's  possession 
and  creates  limited  sunshine  of  the  generic 
drug  approval  process.  The  subcommittee's 
investigation  was  hindered  by  tt>e  substantial 
reduction  of  material.  This  prot)iem  had  t>een 
resolved  in  last  years'  reconciliation  t>ill,  but 
the  actual  language  was  inadveilently  omitted 
from  the  enrolled  bill — although  it  is  refer- 
erKed  in  the  confererKe  report.  The  sunshine 
provisions  are  desigr>ed  to  make  public  limited 
data  that,  if  available  in  1986-88,  would  likely 
have  triggered  an  earlier  investigation  of  ap- 
proval process  irregularities. 

A  section-by-section  description  of  the  bill 
follows: 

Emergency  Food  and  Drug  Enforcement 
Acrr  of  1990  Section-By-Section  Analysis 

Section  1.— The  title  is  'Emergency  Pood 
and  Drug  Enforcement  Act  of  1990. " 

Section  2.— New  Section  306  (Debarment) 
gives  the  Secretary  authority  to  refuse  to 
accept,  review  or  approve  generic  drug 
[S505(j)]  applications  for  companies  under 
specified  circumstances. 

Creates  mandatory  debarment  for  firms 
and/or  Individuals  from  Involvement  In  the 
generic  drug  approval  process  for  felony 
criminal  conviction  in  connection  with  de- 
velopment or  approval  of  generic  drugs. 
[306(a)] 

Creates  permissive  deljarment  of  firms 
and/or  Individuals  by  the  Secretary  for  (1 )  a 
criminal  conviction  In  connection  with  an 
activity  relating  to  the  development  or  ap- 
proval of  generic  drugs.  (2)  a  criminal  con- 
viction for  brll)ery,  fraud,  or  similar  crime. 
(3)  a  criminal  conviction  related  to  ot>struc- 
tlon  of  justice.  (4)  being  named  as  unlndict- 
ed  coconspirator  for  such  crimes,  or  (5) 
knowing  use  of  a  debarred  person.  [306(b)] 

Permits  the  Secretary  to  temporarily 
withhold  generic  drug  approvals  If  he  finds 
probable  cause  to  l>elleve  a  firm  or  individ- 
ual has  engaged  in  ( 1 )  bribery  or  attempted 
bribery  of  an  HHS  employee  in  connection 
with  a  generic  drug.  (2)  a  pattern  of  false 
statements  or  representations  relating  to 
any  generic  drug,  or  (3)  knowing  multiple 
violations  of  the  Act  which  have  seriously 
endangered  the  public  health  or  safety. 
This  period  of  denial  Is  limited  to  18 
months,  extendable  for  up  to  18  additional 
months  if  the  firm  or  Individual  has  l>een  in- 
dicted. [306(c)] 

Provisions  for  notice  and  opportunity  for 
hearing,  and  authority  for  the  Secretary  to 
conduct  discovery  and  hold  hearings. 
[306(c)] 

Individuals  will  he  permanently  debarred 
for  felony  convictions  relating  to  the  gener- 
ic drug  review  process,  and  the  minimum 
period  of  debarment  for  convicted  compa- 
nies and  individuals,  including  those  named 
as  unlndlcted  coconspirators.  Is  3  years. 
[306(e)] 

Judicial  review  provision,  with  substantial 
evidence  standard  for  Secretary's  findings 
of  fact.  (306(f)] 
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Debarmenl  may  be  terminated  at  end  of 
the  minimum  period  Upon  application  to 
Secretary  if  the  Secretary  finds  no  basis  for 
its  continuation  and  there  are  reasonable 
assurances  that  actions  will  not  recur. 
[306<e)]  I 

The  Secretary  shall  rfcake  public  a  list  of 
debarred  individuals  and  companies. 
(306<h)l 

Employees  who  assist  the  government  in 
the  debarment  process  are  protected  from 
retaliation.  (306(1)1  I 

Definitions  of  "convicked"  and  "knowinK- 
ly  .  (306<j))  1 

This  section  applies  trt  acts  occurring  after 
September  1.  1984.  [306(k)] 

Section  3.-Amends  Section  505(j)  to  add 
to  generic  drug  applications  the  require- 
ment that  the  applicant  certify  it  did  not 
and  will  not  use  the  sefvices  of  a  debarred 
person  in  connection  with  the  application. 

Section  4.— New  Section  305  (Civil  Money 
Penalties)  deletes  existing  section  language 
requiring  notice  before  Ijhe  Secretary  recom- 
mends criminal  prosecution  for  any  viola 
tion  of  the  Pood.  Drug  and  Cosmetic  Act. 
and  creates  civil  money  penalties  of  up  to 
$100,000  for  individuals  and  S5.000.000  for 
companies  committing  certain  offenses  in 
connection  with  generic  drugs. 

Provides  a  list  of  ofllenses  in  connection 
with  generic  drugs  thai  can  trigger  penal- 
ties: (1)  false  statement^:  (2)  bribery  or  gra- 
tuity. (3)  destruction  ol  records:  (4)  failure 
to  make  obligated  disclosure  of  a  material 
fact:  (5)  obstruction  of  investigation:  (6)  use 
of  debarred  person:  (7)  as  a  debarred  person, 
subjecting  another  person  to  sanction:  or  (8) 
endangering  the  publib  helath  or  safety 
through  knowing  violjation  of  the  Act. 
(305(a)] 

Provisions  for  notice  and  hearing,  and  au- 
thority for  the  Secretaity  to  conduct  discov- 
ery and  hold  hearings.  (305(b)l 

Judicial  review  provision,  with  sut>stantial 
evidence  standard  for  Secretary's  finding.s 
of  fact.  (305(c)) 

Recovery  of  unpaid  assessments.  (305(d)] 

Whistleblower  iMunty  of  $250,000  or  one- 
half  of  penalty  imposed  and  collected, 
whichever  is  less  (305(e)l 

Section  5.— New  Sectijon  307  (Suspension) 
creates  suspension  authority  covering  distri- 
bution of  all  generic  drugs  unless  the  manu 
facturer  can  prove  thai  the  drugs  were  un- 
affected by  the  illegal  acts  or  that  audits 
and  other  reforms  havei  eliminated  the  need 
for  suspension. 

Creates  authority  to  suspend  distribution 
of  generic  drugs  when  pattern  or  practice 
exists  of  acts  listed  in  Section  306  in  connec- 
tion with  the  development,  approval,  manu- 
facturing, or  distribuliori  of  two  or  more  ge 
neric  drugs.  But  no  suspension  possible  for  a 
particular  drug  if  person  shows  that  the  of- 
fenses or  acts  did  not  influence  the  develop- 
ment, approval,  manufacturing,  or  distribu- 
tion of  that  drug.  (307(4)1 

Provisions  for  notice  ^nd  hearing,  and  au- 
thority for  the  Secretary  to  conduct  discov- 
ery and  hold  hearings.  E307(b)l 

The  Secretary  can  \i'aive  suspension  on 
public  health  grounds.  I{307(c)l 

The  suspension  order  can  l)e  withdrawn  if 
the  suspended  drugs  have  been  satisfactori 
ly  audited  to  assure  thpy  meet  FDA  stand- 
ards and  the  person  presents  evidence  of 
ownership,  management,  and  operational 
reforms  to  satisfactorily  remedy  the  pattern 
or  practice  of  acts.  Information  submitted 
to  the  Secretary  shall  be  made  public. 
[307(d)l 

This  section  applies  t0  acts  occurring  after 
September  1.  1984.  (307^e)l 


Section  6.— New  Section  308  (Withdrawal) 
creates  explicit  authority  to  withdraw  ap- 
proval of  generic  drug  applications  in  cases 
of  bribery,  fraud,  or  false  statements. 

Approvals  shall  l>e  withdrawn  if  the  appli- 
cation was  influenced  by  bril)ery.  gratuity, 
fraud  or  false  statement,  or  was  the  subject 
of  attempted  bribery,  gratuity,  fraud  or 
false  statement.  (308(a)l 

Provisions  for  notice  and  hearing,  and  au- 
thority for  the  Secretary  to  conduct  discov- 
ery and  hold  hearings.  (308(b)] 

This  section  applies  to  improper  acts  re- 
gardless of  when  they  occurred.  (308(c)l 

Section  7.— Amendments  Relating  to  Im- 
ports and  Exports 

Section  801(a)  amended  by  creating  a  new 
category  of  merchandise  which  is  refused 
entry  l>ecause  it  is  a  threat  to  the  public 
health.  FDA  identifies  such  articles  and 
Customs  is  responsible  for  insuring  their  de- 
struction within  30  days,  except  that  FDA 
can  permit  entry  if  the  goods  can  Ije 
brought  into  compliance.  Reexportation  is 
not  an  option. 

Section  801(b)  amended  by  requiring  the 
owner  or  cosignee  of  the  imported  goods  to 
post  a  lx)nd  equal  to  three  times  their  value 
if  the  merchandise  is  released  to  them  while 
FDA  approval  is  pending.  However.,  upon 
the  recommendation  of  the  FDA.  Customs 
can  refuse  to  authorize  such  delivery  and 
the  goods  must  then  remain  in  the  physical 
custody  of  Customs. 

A  new  Section  413  creates  licensing  and 
record-keeping  requirements  for  manufac- 
turers and  importers  of  low-acid  canned 
fo(xls. 

Section  8.— Gives  the  Inspector  General 
authority  to  investigate  false  statements 
made  to  the  FDA.  fraud  or  abuse  involving 
any  program  administered  by  the  FDA. 
drug  diversion  and  counterfeiting.  FDA  em- 
ployee mi.sconduct,  and  certain  other  mat- 
ters. 

Section  9.— Explicitly  gives  appropriate 
committees  of  Congress  access  to  the  trade 
secret  material  at  the  FDA  and  requires  the 
Secretary  to  make  public  limited  informa- 
tion concerning  applications  for  generic 
drug  approvals. 

Section  10.— This  Act  does  not  preclude 
existing  criminal  or  civil  remedies. 

Mr  BLILEY  Mr  Speaker,  today  I  am 
pleased  to  join  the  chairman  of  the  Energy 
and  Commerce  Committee.  Mr  Dingell,  as 
the  lead  Republican  cosponsor  of  H  R  4810. 
the  EmergerKy  Food  and  Drug  Enforcement 
Act  of  1990  This  important  legislation  is  an 
outgrowth  of  the  investigation  by  the  Subcom- 
mittee on  Oversight  and  Investigations,  of 
which  Mr  Dingell  is  chairman  and  I  am  the 
ranking  Republican  member,  into  the  generic 
drug  scandal  at  the  Food  and  Drug  Adminis- 
tration (FDA)  A  majority  of  the  oversight  sub- 
committee and  the  full  committee  are  original 
cosponsors  of  the  bill 

Our  subcommittee,  on  a  bipartisan  basis,  pi- 
oneered an  investigation  over  the  t>etter  part 
of  the  past  2  years  which  contributed  to  13 
guilty  pleas  in  US  Ostrict  Court  in  Baltimore 
by  4  persons  then  in  key  positions  in  FDA's 
Division  of  Generic  Ougs,  5  generic  drug 
company  executives,  3  generic  drug  compa- 
nies, and  1  generic  drug  industry  consultant 
These  persons  pleaded  guilty  to  a  host  of 
Federal  crimes,  from  the  payment  or  receipt 
of  Illegal  gratuities,  to  mtefstate  transportation, 
in  aid  of  racketeering  Mofe  criminal  charges 
are  expected,  according  to  public  statements 
by  the  US  attorney's  office  in  Baltimore 


Investigations  by  the  subcommittee  and 
FDA  have  erKompassed  more  than  those 
who  took  or  paid  illegal  gratuities  to  speed  up 
or  slow  down  the  processing  of  generic  drug 
approval  applications.  Other  companies  have 
admitted  making  false  statements  of  material 
(acts  in  their  applications  For  example,  sever- 
al companies  gained  approval  for  their  generic 
versions  of  brand  name  drugs  by  substituting 
the  brand  name  drug  fcx  their  own  product  in 
the  lab  tests  on  which  FDA  based  approval  of 
their  genenc  drug  applications 

The  subcommittee's  extensive  hearing 
record  spans  over  1,3CX)  pages  of  testimony 
documenting  the  problems  at  FDA  in  regulat- 
ing generic  drugs  and  at  some  of  the  ma|or 
generic  drug  companies.  It  is  disturtMng  to 
note  that  5  of  the  top  10  genenc  drug  compa- 
nies ranked  in  orcjer  of  number  of  ger^eric 
drug  approvals  have  been  implicated  in  these 
scandals 

The  bill  we  are  introducing  today  is  based 
on  the  fact  that  more  than  most  industries,  the 
ger^eric  drug  industry  is  a  creature  of  the  Con- 
gress The  industry  took  off  after  Congress 
passed  the  Hatch-Waxman  genenc  drug  law 
in  1984,  which  made  it  much  easier  for  com- 
panies to  obtain  approval  of  proposed  generic 
versions  of  brand  name  drugs  as  the  patents 
on  brand  name  drugs  expire.  Congress  did  so 
as  a  part  of  a  compromise  which  restored  to 
the  tirand  name  companies  some  of  the 
patent  protection  lost  during  the  regulatory 
process  This  tradeoff  gives  the  consumer 
the  benefit  of  innovative  drug  developnrieni 
while  at  the  same  time  eventually  bnnging 
k>wer  priced  generic  drug  competition  to  the 
marketplace 

What  Congress  did  not  envision  when  it 
passed  the  1984  Hatch-Waxman  law  was  that 
persons  in  the  emerging  generic  drug  industry 
would  be  so  tempted  by  the  enormous  eco- 
nomic advantage  to  be  gained  by  the  compa- 
ny who  gets  the  first  approval  of  a  generic 
version  of  a  given  brand  name  drug  that  they 
would  engage  in  the  illegal  and  Improper  con- 
duct uncovered  by  the  sulx;ommittee,  the  US. 
attorr>ey  in  Baltimore,  and  the  FDA  itself 

This  txll  IS  by  no  means  the  cure  for  all  that 
ails  HHS.  FDA,  and  segments  of  the  generic 
drug  industry  However,  the  bill  addresses  the 
fact  learned  in  the  course  of  the  investigation 
that  FDA  lacks  sufficient  administrative  sarK- 
tions  to  deter  this  scandalous  conduct  and 
punish  those  who  commit  such  acts  The  bill 
provides  FDA  with  the  tools  of  debarment 
from  new  generic  drug  approvals,  civil  morwy 
penalties,  authority  to  suspend  distntxition  of 
approved  generic  drugs,  arnJ  authority  to  with- 
draw certain  generic  drug  approvals. 

In  drafting  this  legislation  we  have  been 
mirHJful  of  the  understable  concern  that  any 
sanctions  be  carefully  taikxed  to  situations  of 
actual  wrongdoing  and  that  due  process  be 
repected  For  this  reason,  the  bill  requires  that 
persons  be  notified  and  afforded  an  opportuni- 
ty for  a  heanr>g  in  advance  of  the  imposition 
of  any  penalties  With  the  notable  exception 
of  manijatory  debarment  (or  persons  convict- 
ed of  a  Fediaral  felony  in  connection  with  an 
activity  relating  to  the  development  or  approv- 
al of  a  generic  drug,  the  rest  of  the  sanction 
are  largely  within  the  discretion  of  the  Secre- 
tary of  Health  and  Human  Services    In  this 


manner,  the  sanctions  can  be  based  on  the 
facts  of  a  particular  situation,  as  well  they 
should  be 

With  respect  to  sanctions  for  improper  and 
Illegal  conduct  by  firms  in  the  generic  drug  In- 
dustry, our  bill  Is  consistent  with,  and  indeed 
largely  follows,  the  recommendations  of  the 
administration  as  contained  In  the  draft  bill 
which  Secretary  Sullivan  sent  to  the  Speaker 
on  Apnl  23,  1990.  The  prlr)cipal  difference  be- 
tween the  Dingell-Bllley  bill  and  the  draft  ad- 
ministration bill  Is  that  the  administration 
would  cover  all  Industries  regulated  by  FDA. 
not  just  generic  drugs 

The  wide  sweep  of  the  administration  bill  is 
premature.  The  Investigation  by  the  Oversight 
Subcommittee  found  serious  problems  In  the 
generic  drug  industry  and  the  generic  drug  ap- 
proval process.  We  do  not  have  a  similar  evi- 
dentiary record  of  problems  in  the  other  Indus- 
tries regulated  by  FDA  to  justify  extending 
these  sanctions  to  other  industries.  In  addi- 
tion, as  noted  atx)ve,  the  genenc  drug  industry 
and  the  abuses  we  found  in  it  are  a  direct 
result  of  the  abbreviated  product  approval 
pr(x:ess  which  is  unique  to  genenc  drugs.  Fi- 
nally, the  volume  of  brand  name  drugs  going 
off  patent  in  the  next  5  years  is  reported  to  be 
over  $10  billion  in  sales  volufT>e.  If  the  FDA 
process  broke  down  when  processing  the  ap- 
plications which  It  has  confronted  since  1984, 
there  is  no  telling  how  bad  things  could  get  in 
the  next  5  years.  Our  consumers  deserve  the 
benefit  of  drug  price  competition,  but  in  an  en- 
vironment where  the  genenc  drug  approval 
prcKess  IS  no  lor>ger  tainted  ar>d  the  ckxid  can 
be  lifted  from  over  the  Industry.  Thus,  we 
should  enact  this  as  emergency  legislation 
without  delay. 

In  addition  to  sanctions,  the  bill  addresses 
several  other  matters  Chief  among  them  is 
makirig  it  clear  that  the  Inspector  General  of 
the  Departnrfent  of  Health  and  Human  Serv- 
ices can  investigate  certain  types  of  serious 
complaints  involving  the  FDA  and  related  mat- 
ters. A  recent  Justice  Department  opinion  cast 
doubt  on  the  use  of  the  Inspector  General  In 
this  fashion.  The  sutx;ommJttee  has  been  very 
impressed  with  the  work  of  the  Inspector  Gen- 
eral in  the  genenc  drug  investigation.  The  In- 
spector General's  resources  should  continue 
to  be  brought  to  bear  on  these  types  of 
cases 

Finally,  another  subcommittee  investigation 
highlighted  weaknesses  in  our  existing  food 
Import  law,  particularly  in  the  area  of  low  acid 
canned  food.  A  hearing  documented  that  over 
100  people  were  taken  ill  by  toxins  found  in 
imported  canned  mushrooms  from  China. 
Given  limited  FDA  resources,  very  little  of  the 
food  which  is  Imported  is  checked  or  other- 
wise tested.  L(}w  ackl  canned  foods  are  those 
which  lack  sufficient  acid  to  kill  harmful  sub- 
stances when  cooked.  The  bill  woukj  set  up  a 
streamlined  licensing  process  for  such  fO(Xl 
importers  The  United  States  has  more  control 
over  them  since  they  do  business  in  the 
United  States  as  opposed  to  relying  solely  on 
infrequent  FDA  inspections  of  overseas  can- 
neries. 
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NOYER  SCHOOL.  NORRIDGE.  IL        Mr.  ROTH.  Mr.  Speaker.  I  ask  unan- 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Friday, 
May  18.  1990.  the  Pennoyer  School.  District 
No.  79,  5200  North  Cumberland  Road,  Nor- 
ridge,  IL,  will  celebrate  the  150th  anniversary 
of  its  founding. 

In  1839  the  community  saw  a  need  for  a 
school.  Pulling  together  they  agreed  that 
every  adult  would  contribute  $5  for  materials 
and  would  pitch  in  to  help  build  the  school  on 
land  donated  by  John  Pennoyer.  A  one-r(X>m 
schoolhouse  which  was  heated  by  a  wood 
stove  was  completed  and  used  until  1893 
when  the  one  room  was  enlarged.  An  updated 
facility  was  built  on  the  site  in  1922,  and  with 
the  population  boom  of  the  1940's  and 
1950's,  additional  rooms  were  put  on  the 
building.  In  1955  even  more  expansion  was 
needed  and  construction  began  on  a  state-of- 
the-art  facility  at  the  present  site. 

Today  the  Pennoyer  School  consists  of  two 
preschool  classrooms,  two  full  day  kindergar- 
ten rooms,  elementary  first  through  eighth 
grade  classrooms,  plus  special  education  pro- 
grams for  the  learning  disabled  coupled  with 
programs  for  the  average  and  the  gifted  stu- 
dents. Microcomputers  for  the  students  in  kin- 
dergarten through  eighth  grade  enrich  the 
school  programs  as  well  as  do  the  performing 
arts  classrooms. 

As  a  teacher  by  profession.  I  know  that  It  is 
not  just  the  structure  of  brick  and  mortar  that 
makes  a  school.  It  is  the  community,  students, 
teachers,  administrators  and  staff.  The  Pen- 
noyer School  has  been  blessed  through  the 
years  with  individuals  wtK>  recognized  the 
changing  needs  of  their  community  and  wtio 
were  not  afraid  to  act — with  students  eager  to 
learn  when  given  an  environment  in  which 
they  were  free  to  excel— with  teachers  who, 
while  teaching  basics,  were  not  scared  to 
allow  the  minds  of  their  students  to  stretch 
beyond  their  so-called  highest  limits— with  ad- 
ministrators who  allowed  teachers  and  stu- 
dents to  go  past  the  artificial  barriers  of  con- 
ventional educational  institutions — and  with 
staff  who  provided  invaluable  support  for  the 
work  of  teachers  and  administrators  while 
being  sympathetic  to  student  needs. 

Mr.  Speaker,  today  many  talk  about  commit- 
ment to  educational  excellence,  but  1 50  years 
ago  members  of  the  Pennoyer  School  com- 
munity did  more  than  just  talk.  They  took  re- 
sponsibility and  positive  actk>n  for  the  educa- 
tion of  their  young  citizens,  and  that  heritage 
of  assuming  responsibility  for  providing  quality 
education  continues  to  this  day. 

As  the  Member  of  Congress  representing 
the  11th  Congressional  Distrwt  of  Illinois 
where  Pennoyer  School  Is  located,  I  congratu- 
late Dr.  Deno  F.  Fenlli,  Superintendent  of  Dis- 
trict 79.  and  the  students,  teachers,  parents, 
administrators  and  staff  of  the  Pennoyer 
School  on  the  150th  anniversary  of  its  found- 
ing. I  take  prkle  In  their  achievements  and 
extend  my  best  wishes  for  continuing  success 
in  their  endeavors  in  ttie  years  ahead. 


imous  consent  to  vacate  my  30-minute 
special  order  and  ask  for  a  5-minute 
special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CLOSE  AMERICAN  BASES  IN  THE 
PHILIPPINES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  more 
Americans  are  being  killed  In  the  Phil- 
ippines and  the  Philippine  Govern- 
ment does  nothing.  No  one  is  appre- 
hended nor  punished.  Nothing  in  that 
is  new.  One  could  ask  are  the  killings 
of  the  Americans  aided  and  abetted  by 
an  anti-American  mentality  of  the 
Philippine  Government? 

If  the  American  taxpayers  knew  the 
true  story  and  the  true  cost  of  how 
much  we  are  being  milked  by  the  Gov- 
ernment of  the  Philippines,  then  our 
taxpayers  would  truly  be  totally  out- 
raged. At  this  time  the  United  States 
negotiators  are  in  the  Philippines  re- 
negotiating a  new  agreement  for  these 
bases  in  the  Philippines.  In  my  opin- 
ion, these  negotiators,  who  say  they 
represent  our  country,  are  not  really 
representing  the  American  people,  but 
are  representing  the  State  Depart- 
ment and  the  Pentagon. 

I  have  a  question.  We  have  40,000 
Americans  in  the  Philippines  to  pro- 
tect the  Philippines.  Prom  whom? 

The  only  arms  involvement  of  the 
American  forces  in  the  Philippines  in 
the  last  45  years  occurred  when  P-4 
fighters  put  down  a  coup  attempt  to 
protect  President  Aquino  from  top- 
pling off  her  throne.  The  Philippine 
people  are  a  very  congenial  and  very 
affable  people,  but  they  do  not  want 
nor  need  our  American  bases,  period. 

According  to  our  own  Pentagon, 
when  you  ask  the  question,  what  are 
the  pluses,  what  are  the  positives  if  we 
left  the  Philippines  militarily,  there 
are  three  basic  answers:  First,  the 
American  taxpayer  would  save  billions 
of  dollars;  second,  we  Americans  would 
be  better  liked  by  the  Filipino  E>eople: 
and  third,  there  would  be  less  prostitu- 
tion in  the  Philippines.  I  believe  these 
are  three  laudable  goals. 

Let  us  turn  America  away  from  the 
old  ties  of  the  past  in  the  direction  of 
the  new  world,  a  world  that  we  are 
moving  in  that  is  as  different  as  the 
world  was  in  1492,  when  Columbus  dis- 
covered America.  We  are  in  a  world  of 
economic  competition.  Let  us  prepare 
for  that  new  world.  Let  us  not  keep 
our  focus  on  the  old  world  of  50  years 
ago.  This  is  a  new  age  and  new  chal- 
lenges. 
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History  teaches  us  that  rigid  soci- 
eties will  wither  and  ^ie.  Let  us  think 
anew  and  act  anew  in  this  modern 
world.  We  know  that  in  our  own  world, 
that  we  have  to  have  flexibility  if  we 
have  power.  We  Americans  must  be 
flexible.  We  cannot  be  tied  always  to 
the  old  ways,  the  ways  things  were 
done  50  years  ago. 

The  reward  for  the  new  direction, 
for  a  new  decisiveness  in  action,  will  be 
great.  The  American  taxpayer  will 
save  billions.  We  will  kpend  those  bil- 
lions on  education,  roads,  environ- 
ment, on  the  infrastructure,  and  yes, 
on  our  own  economy.  We  will  make 
America  more  competitive. 

The  consequences  for  staying  with 
the  l>ases  are  enormous,  too.  The  nega- 
tive image  of  our  country  in  the  Phil- 
ippines will  continue.  The  increase  of 
anti-American  feeling  and  demonstra- 
tions will  continue.  The  deaths  of 
more  Americans  will  Continue.  Is  that 
what  we  want?  I  do  not  think  so. 

It  is  important  for  us  in  the  Con- 
gress and  the  American  people  to  re- 
member that  our  two  countries,  the 
two  world  leaders,  the  United  States 
and  the  U.S.S.R..  have  spent  them- 
selves into  bankruptcy  because  we 
have  stayed  to  the  tired,  womout  poli- 
cies of  the  past.  I 

The  U.S.S.R.  is  totally  coming  apart 
at  the  seams.  And  how  about  our  own 
country?  We  have  a  93  trillion  nation- 
al debt.  Our  country  is  the  largest 
debtor  nation  in  the  \vorld. 

At  this  very  time  We  are  meeting  at 
the  White  House  In  an  economic 
summit,  a  summit  we  are  having  with 
ourselves.  Why?  Because  we  are  bil- 
lions of  dollars  short  and  we  do  not 
know  where  to  find  these  funds.  We 
are.  yes.  the  largest  Idebtor  nation  in 
the  world.  } 

I  am  curious.  Why  should  the  Amer- 
ican people  defend,  for  example  in  the 
Philippines,  a  people  who  do  not  want 
us  to  defend  them? 

Question:  do  they  rteed  us?  They  do 
not  think  so.  And  is  t^iat  not  really  the 
issue?  Our  entire  relationship  with  the 
Philippines  is  clouded  by  the  bases. 
We  have  to  look  into  ihe  future. 

In  the  1990's  and  into  the  21st  centu- 
ry the  great  nations  of  the  world  will 
l>e  built  on  three  pillars:  high  technol- 
ogy, and  that  includes  education  and 
infrastructure  and  $o  on;  entrepre- 
neurship.  all  the  creative  thinking 
needed  in  the  world:  and.  three,  tradi- 
tional values.  Because  no  matter  how 
strong  or  economically  powerful  a 
nation  is.  the  nation  needs  to  have 
moorings,  people  have  to  have  moor- 
ings. The  issues  of  the  21st  century 
and  the  1990's  are  going  to  be  debated 
on  values. 

There  is  nothing  here  about  costly 
military  bases.  Thes«  bases  will  only 
be  an  albatross  around  our  neck.  Let 
us  do  what  the  American  people  and 
the  Filipino  people  want  for  a  change. 
Let  us  let  the  Filipino  people  deter- 


mine their  own  future,  their  own  desti- 
ny. They  do  not  need  our  bases,  we  do 
not  need  those  bases.  The  American 
people  do  not  need  those  bases. 

The  people  throughout  the  world 
are  writing  a  new  chapter  in  history. 
Americans  should  play  a  positive  role. 
I  know  it  is  hard  to  cut  the  old  ties  of 
the  past,  to  steer  a  new  course,  but  if 
other  people  can  do  it.  we  Americans 
can  do  it.  too. 

In  the  present  world  we  have  to  be 
in  step.  We  have  to  have  flexibility, 
because  flexibility  is  power  and  rigid- 
ness  is  weakness.  Let  us  keep  America 
strong  and  flexible. 

It  is  time  to  save  billions.  The  people 
throughout  the  world  are  beginning  a 
new  chapter  in  world  history.  It  is 
time  to  do  the  will  of  the  people.  It  is 
time  to  close  the  bases  in  the  Philip- 
pines. 

This  will  happen  one  way  or  an- 
other. It  is  inevitable.  Let  us  take 
charge  of  events  and  do  it  now.  The 
people  of  both  countries,  the  Philip- 
pines and  the  United  Stales,  will  l)ene- 
fit  from  a  new  enlightened  policy. 


COMMEMORATION  OF  THE  MAY 
13  ANNIVERSARY  OF  THE  BE- 
GINNING OF  THE  TIANANMEN 
SQUARE  HUNGER  STRIKE 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tlewoman from  California  (Ms. 
Pelosi]  is  recognized  for  60  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  this 
weekend  concerned  students  through- 
out the  world  join  Congress  in  com- 
memorating the  May  13  anniversary 
of  the  tieginning  of  the  Tiananmen 
Square  hunger  strike.  Rallies  were  or- 
ganized in  Harvard  Square.  Red 
Square.  Wenceslaus  Square  in  Prague, 
Buenos  Aires.  Geneva,  Nairobi.  Oxford 
University,  Brown.  Brandeis,  and  the 
University  of  California.  In  my  own 
district  in  San  Francisco  an  all-night 
vigil  was  held  in  front  of  the  the  Chi- 
nese consulate.  A  rally  followed. 
Throughout  the  world  the  rallies  fol- 
lowed the  theme  of  China,  the  world  is 
watching. 

These  events  were  an  observation  of 
the  May  13  Tiananmen  Square  hunger 
strike,  as  I  mentioned.  The  world 
watched  in  awe  as  unarmed  students 
took  on  one  of  the  most  represessive 
governments  in  the  world. 

In  Tibet  monks  and  nuns  struggled 
under  the  repressive  yoke  of  martial 
law  and  50  years  of  occupation.  In 
Beijing  the  regime  chose  to  flex  its 
muscle  rather  than  to  expand  its 
thinking. 

I  commend  my  colleagues  in  this 
body  for  their  demonstration  of  sup- 
port by  voting  a  resolution  declaring 
May  13  a  national  day  in  support  of 
freedom  and  human  rights  in  China 
and  Tit>et.  It  celebrates  the  spirit  of 
those  young  people  who,  echoing  the 
words  of  Patrick  Henry  200  years  ago. 


said.  "Give  me  liberty  or  give  me 
death."  It  seeks  to  strengthen  the 
spirit  of  those  citizens  of  China  and 
Til>et  who  continue  to  suffer  in  pris- 
ons and  reeducation  camps,  and  it 
sends  a  message  to  the  Beijing  regime 
that  we  recognize  the  expression  of 
courage  shown  in  Tiananmen  1  year 
ago  and  deplore  continued  efforts  to 
extinguish  it. 

When  that  legislation  came  before 
the  floor  laist  week,  one  of  the  champi- 
ons of  the  bill  and  one  of  the  people 
who  worked  to  pass  the  legislation  is 
with  us  today  in  this  special  order.  I 
am  pleased  that  the  gentleman  from 
New  York  (Mr.  Oilman],  the  head  of 
the  Congressional  Working  Group  on 
Tiliet.  a  leader  in  the  area  of  human 
rights  throughout  the  world,  especial- 
ly in  China  and  Til)et.  is  here,  and  I 
am  pleased  to  yield  to  the  gentleman 
from  New  York  (Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  com- 
mend the  gentlewoman  from  Califor- 
nia (Ms.  Pelosi]  for  her  continuing  ef- 
forts in  keeping  the  issue  of  human 
rights  in  China  before  the  Congress 
and  before  the  public.  She  certainly 
has  been  diligent  and  successful  in  this 
longstanding  effort.  We  commend  her 
for  that. 

Mr.  Speaker,  in  1939.  a  boat  named 
the  St.  Louis  was  off  the  shores  of 
Miami.  Its  cargo  was  930  Jewish  immi- 
grants fleeing  from  Nazi  Germany.  As 
the  world  closely  watched,  our  Nation 
argued  at>out  what  the  proper  course 
of  action  should  be.  Prom  some  quar- 
ters we  were  then  told  our  national  se- 
curity—political and  economic— would 
be  imperiled  if  we  let  the  St.  Louis 
unload  its  human  cargo.  From  other 
quarters  we  heard  that  to  have  the 
ship  turned  away  would  be  the  great- 
est sin  against  what  this  Nation  stands 
for.  As  we  all  know,  short-term  inter- 
ests, racism,  lack  of  vision  and  integri- 
ty drove  our  Nation's  policy  that  day 
and  the  Jew  immigrants  were  sent 
away. 

Today  we  face  the  same  choice  and 
hear  the  same  arguments  driven  by 
the  same  fears.  We  are  told  that  the 
way  to  support  the  Hong  Kongnese. 
the  Tibetans.  Chinese  students  and 
Cambodians  pleading  for  our  help,  is 
through  assisting  the  leaders  in  Beij- 
ing with  economic  growth  and  reform, 
and  that  the  last  thing  that  we  should 
do  is  impose  strong  economic  sanctions 
because  our  Nation  would  suffer  along 
with  those  people.  Besides,  what  they 
really  need  in  the  first  place  is  to  learn 
what  democracy  is  before  they  can 
fight  for  it  and  the  only  way  that  can 
happen,  as  the  argument  goes  is 
through  continued  contact  with  the 
outside  world.  We  are  being  urged  to 
forget  about  what  our  sanctions  have 
accomplished  in  South  Africa.  Nicara- 
gua and  in  the^Iastem  bloc.  For  China 
and  Tibet  they  don't  apply.  In  other 
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words,  ignore  Hitler,  throw  him  a  few 
t>ones  and  he  will  go  away. 

Most-favored-nation  status,  by  law. 
is  tied  to  immigration.  Leaders  of  the 
democracy  movement  in  the  PRC 
leave  through  underground  railroads 
and  Tibetans  trying  to  cross  the 
t>order  into  Nepal  are  turned  back  in 
chains  by  border  guards  under  pres- 
sure from  the  PRC.  Of  the  42.000  stu- 
dents from  the  PRC  studying  here 
only  2.  not  2.000.  just  2  are  Tibetans. 
Is  this  freedom  of  immigration? 

But  what  about  the  recent  release  of 
prisoners  and  the  lifting  of  martial  law 
in  Lhasa?  I  urge  my  colleagues  to 
think  back  to  January  when  the  bill  of 
the  gentlelady  from  California  (Ms. 
Pelosi]  was  lief  ore  the  Senate.  Mar- 
tial law  was  supposedly  lifted  in  Beij- 
ing and  it  was  claimed  that  prisoners 
were  released.  However,  news  reports 
tell  us  that  the  repression  did  not 
abate  and  that  the  names  of  those  re- 
leased were  never  given  to  the  human 
rights  monitoring  groups.  If  any  of  my 
colleagues  have  any  doubt  about  the 
repression  in  the  PRC  and  Til)et 
please  pick  up  June's  edition  of  the 
Reader's  Digest  and  read  "Democra- 
cy's Heroes  Vanish  in  China's  Gulag." 
which  states: 

Bullets  and  blood  may  have  silenced  the 
heroes  of  Tiananmen  Square  for  now.  But 
they  will  be  back,  again  and  again,  as  long 
as  freedom  is  suppressed.  As  the  world's 
beacon  of  democracy,  the  United  States 
must  not  ignore  their  cause— or  their  sacri- 
fice. 

The  vast  majority  of  the  gulag,  by 
the  way,  is  located  in  an  area  of  Tibet 
where  the  Dalai  Lama  was  bom  and  is 
now  claimed  by  the  PRC  to  never 
having  been  part  of  Tibet.  The  Dalai 
Lama  of  China— an  interesting  con- 
cept. 

I  urge  my  colleagues  to  consider  the 
conditions  in  Beijing  and  Lhasa  in 
order  to  understand  what  fate  awaits 
Hong  Kong.  The  way  to  help  ensure, 
democracy  for  China  and  Hong  Kong 
and  freedom  for  Tibet  is  not  through 
appeasement. 

O  1540 
Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks  and  for 
his  leadership  on  these  issues,  and  for 
calling  to  the  attention  of  our  col- 
leagues the  statement  in  the  Reader's 
Digest,  which  is  current,  and  the  ad 
which  is  in  the  New  York  Times  today, 
and  perhaps  other  newspapers  which 
points  out  the  situation  he  describes. 
The  gentleman  from  New  York  has 
been  a  champion  of  human  rights  in 
the  Congress  and  in  the  country,  and 
he  has  shared  that  enthusiasm  with 
many  other  Meml>ers  of  this  body,  and 
I  am  gateful  to  him  for  his  assistance 
in  protecting  the  Chinese  students,  of 
course.  But  as  he  points  out.  the 
human  rights  violations  in  China  con- 
tinue and  increase,  and  we  have  a 
great  deal  of  work  before  us. 


This  deplorable  human  rights  situa- 
tion in  China  has  become  an  impor- 
tant factor  in  a  variety  of  issues  faced 
by  the  Congress.  The  gentleman  re- 
ferred to  one.  the  most-favored-nation 
status  for  China,  and  there  are  others. 

In  the  spirit  of:  China,  the  world  is 
watching,  there  was  a  congressional 
working  group  on  China  formed  pre- 
cisely to  show  the  Chinese  Govern- 
ment that  we  are  watching.  I  am  very 
pleased  with  the  response  from  our 
colleagues  on  both  sides  of  the  aisle  to 
the  working  group,  and  would  like  to 
just  discuss  briefly  some  of  the  issues 
before  the  group,  some  of  which  were 
already  mentioned  by  our  colleague, 
the  gentleman  from  New  York  (Mr. 
Oilman]. 

One  which  was  mentioned  was  pro- 
tection of  Chinese  students  in  the 
United  States.  At  the  constant  urging 
of  the  Congress,  and  frankly  particu- 
larly the  House  of  Representatives, 
the  President  finally  issued  an  Execu- 
tive order  on  April  11  to  protect  stu- 
dents in  the  United  States,  and  we  are 
grateful  to  the  President  for  issuing 
that  order  and  extending  the  protec- 
tion to  the  students. 

But  even  so.  documents  smuggled 
out  of  the  Chinese  Embassy  by  Chi- 
nese dissident,  Xu  Lin.  describe  a  con- 
tinuing Chinese  Government  effort  to 
antagonize  and  harass  outspoken  Chi- 
nese students  in  this  country. 

Many  of  my  colleagues  have  seen 
this  report  in  t^e  jiewspaper  of  Xu 
Lin,  a  23-year-old  third  secretary  in 
the  Education  Secretariat  of  the  Chi- 
nese Embassy  here  in  Washington. 
DC.  who  has  been  granted  political 
asylum  in  the  United  States.  He  said 
in  an  interview  that  Embassy  officials, 
Chinese  Embassy  officials,  were  told 
by  supervisors  in  the  Embassy  to  go  to 
universities  and  colleges  in  this  coun- 
try and  carry  out  a  campaign  of  in- 
timidation against  critics,  while  court- 
ing students  who  were  more  ambiva- 
lent. He  said  he  felt  the  campaign 
against  the  students  would  not  work 
because  the  regime  had  lost  all  credi- 
bility with  the  students  in  the  after- 
math of  last  June's  bloody  crackdown 
on  prodemocracy  demonstrators. 

These  important  documents  that  Xu 
Lin  told  us  about  outlined  the  multi- 
programmed  effort  to  isolate  and  stig- 
matize about  100  ringleaders  who  have 
been  most  involved  in  what  they  call 
anti-China  activities,  to  win  over  many 
students  who  were  judged  to  be  less 
militant,  and  to  establish  an  under- 
ground network  in  every  school  to  re- 
cruit informants.  So  we  see  there  still 
continues  to  be  a  need  to  protect  the 
Chinese  students  in  America  as  well  as 
those  in  China,  and  for  this  reason  we 
are  very  grateful  for  the  protections 
which  the  President  has  now  extended 
to  them. 

Another  item  on  the  agenda  of  the 
Congressional  Working  Group  on 
China  is  the  Voice  of  America.  Many 


members  of  the  group,  especially  the 
gentleman  from  New  York  (Mr. 
Scheuer].  l)elieve  that  the  Voice  of 
America  is  a  very  important  element 
in  the  continuing  attempt  to  commu- 
nicate a  message  of  democracy  and 
support  to  those  who  love  freedom 
and  fight  for  democracy  in  China.  At 
our  first  meeting  Mr.  Scheuer  suggest- 
ed that  we  meet  with  Voice  of  Amer- 
ica, which  we  did  at  our  second  meet- 
ing, and  Mr.  Richard  Carlson  of  Voice 
of  America  was  very  generous  with  his 
time  and  his  staff  to  brief  the  mem- 
bers of  the  Working  Group  on  the 
extent  to  which  Voice  of  America  is 
communicated  into  China. 

We  learned  that  our  capacity  has 
been  increased  since  the  Tiananmen 
Square  massacre.  The  Voice  of  Amer- 
ica now  has  12  hours  a  day  broadcast 
to  China  in  Mandarin,  and  1  hour  in 
Cantonese.  7  hours  in  English.  We 
have  a  1 -million- watt  transmitter  that 
is  used  for  part  of  the  day,  and  that 
technologically  we  need  to  find  ways 
to  do  more,  and  certainly  we  need  to 
financially  assist  the  Voice  of  America 
in  its  work.  This  is  a  very  important 
element  in  demonstrating  our  support 
and  communicating  our  message  of  de- 
mocracy and  freedom  and  identifying 
with  those  who  fight  for  freedom  in 
China. 

We  will  l>e  visiting  the  Voice  of 
America  here  in  Washington,  DC  and 
continuing  the  strong  support  from 
the  Congress  for  VOA,  which  many,  as 
I  mentioned,  in  this  l)ody.  but  also  out- 
side this  body  l)elieve  to  be  a  means  to 
final  freedom  in  that  country. 

Another  issue  before  the  China 
Working  Group  is  the  international 
banking  world  and  bank  loans  to 
China,  and  other  multilateral  develop- 
ment bank  loans  to  China.  At  the  re- 
quest of  the  Working  Group,  last 
week,  and  really  under  its  usual  order 
of  business,  but  it  t)egan  sooner  I  be- 
lieve because  of  the  urging  of  the 
Working  Group,  the  Subcommittee  on 
International  Development.  Finance. 
Trade  and  Monetary  Policy  of  our  full 
Committee  on  Banking.  Finance  and 
Urban  Affairs  held  hearings  on  World 
Bank  loans  to  China.  This  committee 
is  chaired  by  the  gentleman  from  the 
District  of  Columbia  (Mr.  FauntrovI. 
and  we  were  pleased  to  have  put  on 
the  record  very  important  information 
about  the  loans.  Because  of  the  ac- 
tions of  the  House  of  Representatives 
in  legislating  economic  sanctions  in 
our  relationship  with  China.  World 
Bank  loans  to  China  are  not  allowed 
unless  they  meet  the  criteria  of  basic 
human  needs. 

D  1550 

It  is  the  concern  of  some  of  us  on 
that  committee,  I  don't  say  many  be- 
cause there  are  not  many  of  us  on  the 
committee,  but  for  those  on  the  com- 
mittee, that  basic  human  needs  not  l>e 
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Interpreted  broadly  blit  be  Interpreted 
In  the  spirit  In  which  It  was  intended 
by  this  body,  that  we  as  humanitar- 
ians do  not  want  to  eliminate  the  pos- 
sibility of  assisting  the  Chinese  people 
in  their  basic  human  needs  but  we  do 
not  expect  to  have  basic  human  needs 
to  include  transportation  issues.  Infra- 
structure, et  cetera. 

So  we  must  t>e  vigil^t.  very  vigilant, 
and  our  sut>commltte^  certainly  will  t>e 
doing  that,  but  Congress  as  a  whole 
must  t)e  very  vigilant  about  how  basic 
human  needs  is  interpreted. 

This  Is  very  Important  Ijecatise  the 
world  Is  watching.  We  are  watching 
China,  and  the  world  Is  watching  us  to 
see  what  we  do  In  the  United  States 
vis-a-vis  China.  If  w^  In  this  country 
were  to  relax  that  sanction  of  approv- 
ing bank  loans  to  China,  It  would  send 
a  clear  message  to  our  allies  through- 
out the  world,  our  economic  and  politi- 
cal allies  throughout  the  world,  that  it 
Is  okay  to  have  loans  to  China. 

And  I  believe  then  that  would  un- 
leash many  multilateral  loans  from 
countries  In  the  European  Community 
to  China  and  It  would  be  as  if  Tianan- 
men Square  had  nevQr  happened  or  In 
fact  did  not  make  any  difference  to  us. 
and  our  economic  sanctions  would  be  a 
farce  or  a  hoax.  | 

So  these  loans  are  very,  very  Impor- 
tant, not  only  In  themselves  but  they 
are  very  Important  in  the  kind  of  eco- 
nomic assistance  that  China  would  re- 
ceive from  other  cour^tries  throughout 
the  world. 

I  tielieve  this  view  i^  shared  by  mem- 
bers of  our  subcommittee  and  also  by 
members  of  the  working  group,  that  in 
making  these  decisions  we  must  be 
true  to  our  commitment  to  democracy 
and  human  rights.  And  human  rights 
as  well  as  other  Issues  relating  to  cen- 
tralized economy  give  Is  a  sufficient 
reason  to  deny  loans  to  China  by  the 
World  Bank  and  other  multilateral  re- 
lationships we  havel  with  them,  or 
have  had.  | 

There  have  been  tlhree  loans  made 
to  China  since  January  under  the 
rubric  of  basic  human  needs.  One  of 
these  loans,  for  vocational  education 
and  training,  may  not  legitimately  fall 
into  the  basic  human  needs  category. 

The  president  of  the  World  Bank 
said  earlier  this  year  that  he  expected 
to  extend  $1  billion  if)  loans  by  way  of 
the  World  Bank  to  China  by  July. 
This  figure  Is  a  very  dismaying  figure, 
and  there  have  been  those  in  the  ad- 
ministration who  have  testified  l)efore 
our  committee  that  they  indeed  are 
dismayed  as  well  and  have  no  inten- 
tion of  going  that  far; 

However,  at  our  recent  hearing  last 
week,  it  was  reported  that  $550  million 
worth  of  loans  could  fall  under  the 
rubric  of  basic  human  needs. 

If  I  am  prolonging  the  discussion  on 
It.  It  is  because  it  is  very  important  not 
only  for  Itself  but  also  for  the  message 
it  sends  to  our  other  allies. 


Perhaps  the  Issue  of  most  controver- 
sy and  the  Issue  of  most  attention  for 
those  who  do  business  with  China  is 
the  issue  of  most-favored-nation  status 
for  China.  And  this  is  an  issue  of  grave 
concern  to  our  working  group. 

There  are  those  who  believe  that  we 
should  never  have  Instituted  most-fa- 
vored-natlon  status  when  it  came  due 
June  3  of  last  year.  It  has  to  be  one  of 
life's  great  ironies  that  at  the  very 
same  time  that  the  army  turned  its 
guns  and  tanks  on  the  students  in 
Tiananmen  Square  June  4  in  Asia, 
June  3  In  the  United  States  was  the 
day  that  MFN  was  put  on  the  table  for 
China. 

We  were  distracted,  of  course,  by  the 
slaughter  there.  Unfortunately,  we  did 
not  respond  to  the  MFN  discussion, 
and  China  now  enjoys  most-favored- 
nation  status. 

What  does  that  mean?  Most-favored- 
nation  status  is  that  status  which  enti- 
tles China  to  the  lowest  available  tar- 
iffs on  exports  to  the  United  States. 
Its  loss  would  lead  to  much  greater 
duties. 

What  it  means  to  China  is  about  $6 
billion  annually  and  this  MFN  is  being 
considered  In  the  light  of  continuing 
human  rights  abuses  in  China. 

As  our  colleague,  the  gentleman 
from  New  York  (Mr.  Oilman],  men- 
tioned In  his  remarks.  MFN.  most-fa- 
vored-nation status,  has  been  tied  In 
the  past  to  immigration  policy,  and  we 
believe  we  can  make  a  very  strong  case 
for  immigration  policy  vis-a-vis  China 
as  well  as  human  rights  violations  and 
repression  in  China. 

However,  I  think  it  is  important  for 
this  body  to  consider  very,  very  care- 
fully how  we  proceed  on  MFN.  To  this 
end.  I  am  very  grateful  that  the  Com- 
mittee on  Foreign  Affairs  will  this 
week  and  next  be  holding  extensive 
hearings  in  the  Sul>committee  on 
Human  Rights  and  International  Or- 
ganizations, the  Subcommittee  on 
International  Economic  Policy  and 
Trade,  and  the  Subcommittee  on 
Asian  and  Pacific  Affairs  regarding 
most-favored-natlon  status. 

Who  Is  it  that  would  be  hurt  the 
most?  Is  It  in  furtherance  of  democra- 
cy in  China  to  revoke  most-favored- 
natlon  status?  What  conditions  could 
we  put  on  MFN  If  we  were  to  extend  it 
another  year? 

Really  much  of  this,  we  will  take  our 
lead  from  the  President  on.  If  he  sends 
over  the  request,  then  that  will  prob- 
ably trigger  hearings  also  in  the  Com- 
mittee on  Ways  and  Means,  the  Gib- 
bons Subcommittee  on  Trade.  It  is  an 
issue  that  needs  the  most  careful  at- 
tention In  the  House  of  Representa- 
tives so  we  are  not  motivated  by  pun- 
ishment but  we  are  motivated  by  pro- 
moting democracy  in  China  and  that 
we  take  this  next  step  very,  very  care- 
fully. 

There  are  meml>ers  of  the  Congres- 
sional Working  Group  on  China  who 


are  circulating  dear-colleagues  to  com- 
pletely revoke  most-favored-natlon 
status. 

There  is  strong  sentiment  in  the 
Congress  for  this. 

By  June  3  the  President  will  have  to 
make  a  decision  about  whether  to  send 
it  over  again.  I  think  everyone  can  be 
assured  that  whatever  decision  Is 
made  in  the  end  It  will  be  one  that  Is 
very  thoughtful  and  that  will  be  done 
placing  on  the  record  a  complete 
record  of  the  account  of  the  repression 
that  exists  in  China  today. 

So  the  question  would  be:  Do  we 
renew  it?  If  we  do,  what  conditions  do 
we  put  on  it,  recognizing  the  Tianan- 
men Square  massacre? 

If  we  do  not  renew  it,  and  we  revoke 
it.  what  conditions  would  be  met  to  re- 
store MFN  to  China? 

Mr.  Speaker,  there  can  be  no  doubt 
that  Congress  is  watching  for  real  im- 
provement in  China  and  not  just  for 
public  relations  flourishes. 

If  in  fact  we  do  not  revoke  MFN  but 
in  fact  extend  it,  there  are  other  ways 
that  Meml>ers  of  Congress  are  present- 
ed. For  example,  some  participation  of 
Taiwan  in  the  GATT  rather  than  re- 
voking MFN  or  maybe  in  addition  to 
that. 

Let  the  world  know  that  we  are  fo- 
cusing on  these  issues,  that  we  are 
studying  them  very  carefully  and  that 
we  have  a  forum  for  it  In  this  body 
and  for  those  who  are  particularly  In- 
terested in  the  Congressional  Working 
Group  on  China. 

In  closing.  I  would  just  like  to  ac- 
knowledge that  last  week  we  were  told 
that  200  prisoners  were  released.  This 
Is  an  Important  number. 

However,  we  must  not  forget  the 
tens  of  thousands  of  others  who  are 
still  incarcerated  in  China. 

There  Is  no  record  of  anyone  being 
released,  any  of  the  students  who  par- 
ticipated In  the  Tiananmen  Square 
massacre  and  that  none  of  the  workers 
who  suffered  very  severely  in  the  mas- 
sacre and  the  aftermath  were  released. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  just  want  to  extend  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]  the  thanks  of  all  of  us,  espe- 
cially the  California  delegation  that 
feels  a  special  kinship  to  China,  be- 
cause we  feel  we  are  practically  on  the 
lx)rder,  on  the  rim  of  the  Pacific 
Ocean. 

Her  work  has  been  enormously  bene- 
ficial to  the  people  of  China  and  our 
understanding  of  the  difficulties  the 
Chinese  people  are  going  through. 

I  think  that  history  will  show  in  the 
long  run  that  Ms.  Pelosi  and  the 
people  who  have  supported  her  are 
the  best  friends  that  the  Chinese 
people  have  ever  had. 

The  record  Is  much  clearer  as  to 
what    the    United    States   should    be 


doing  in  this  difficult  situation  be- 
cause of  the  work  of  Ms.  Pelosi. 

Mr.  Speaker,  we  are  all  very  grate- 
ful. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  kind  remarks  and  for  the  lead- 
ership that  he  gives  to  our  delegation 
and  for  his  support  within  that  delega- 
tion so  that  when  we  did  come  to  the 
floor,  we  had  the  strong  support  of  all 
of  California  on  these  Issues  of  con- 
cern not  only  to  the  Chinese  students 
but  on  human  rights  throughout  the 
world  and  really  to  our  own  selves, 
being  true  to  our  own  traditions  in 
keeping  with  the  chairman's  commit- 
ment to  human  rights  and  civil  rights 
for  all  people. 

I  think  no  one  in  this  Ixxly  encom- 
passes more  that  ethic  of  our  democra- 
cy and  our  Constitution  than  the 
chairman  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  the 
dean  of  the  California  delegation,  the 
gentleman  from  California  tMr.  Ed- 
wards]. 
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So  I  am  particularly  appreciative  of 
his  remarks. 

Mr.  Speaker,  to  continue,  the  Gov- 
ernment of  China  Insists  there  are 
only  431  prisoners  remaining  in  Chi- 
nese prisons.  This  cannot  possibly  be 
true.  Amnesty  International  and  Asia 
Watch  disagree.  We  would  like  to  see 
international  human  rights  organiza- 
tions allowed  into  China  to  resolve 
this  incredible  discrepancy.  China 
should  publish  the  names  of  those  re- 
leased and  those  still  held.  If  the  Gov- 
ernment of  China  wants  World  Bank 
loans,  wants  preferential  trade  treat- 
ment, wants  economic  vigor  that  stems 
from  good  relations  with  the  West,  It 
must  wake  up  to  the  reality  that  is 
sweeping  the  world  from  South  Amer- 
ica to  Eastern  Europe. 

I  was  so  pleased  to  hear  so  many 
staunch  supporters  of  human  rights  In 
the  debate  on  Cuba  earlier  today.  I  am 
certain  all  of  those  people  will  stand 
up  for  human  rights  and  democratic 
principles  In  China  as  well.  On  the 
principle  that  tyranny  can  no  longer 
endure  and  that  the  flame  of  freedom 
once  ignited  is  not  easily  put  out. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
man from  California  [Mr.  Edwards], 
to  whom  I  think  there  is  no  more  ap- 
propriate person  to  yield  in  my  closing 
remarks  on  human  rights  in  China 
than  the  dean  of  our  California  dele- 
gation who  has  served  so  many  years 
as  chairman  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  a 
person  for  his  life  in  Congress  and  his 
life  outside  of  Congress  has  been  a 
champion  for  human  rights,  individual 
freedoms  and  liberties,  and  a  strong, 
strong  commitment  to  our  Constitu- 
tion and  applying  those  principles  to 
every  person  who  lives,  respecting  the 


dignity  and  worth  of  every  person, 
whether  American,  European.  Eastern 
European,  Western  European,  and  in 
the  Southern  Hemisphere  or  Asia  as 
well. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  California  [Ms.  Pelosi]  for  yield- 
ing. 

I  am  going  to  shift  gears  and  talk  for 
a  while  about  an  Issue  that  is  deserv- 
ing of  considerable  attention  in  the 
Congress,  and  generally  In  the  Nation, 
especially  since  we  are  {(.bout  to  consid- 
er a  major  drug  bill  which  apparently 
could  have  a  new  death  penalty  provi- 
sion In  the  bill.  Although  the  subcom- 
mittee that  I  chair  does  not  have  the 
dominant  jurisdiction  over  the  death 
penalty,  there  has  been  a  portion  of 
this  subject  that  has  been  assigned  to 
the  subcommittee,  and  it  has  to  do 
with  procedures  relating  to  the  death 
penalty  and  whether  or  not  In  this 
country  it  is  being  applied  fairly  and 
equitably,  and  whether  or  not  it  is  ap- 
plied in  a  prejudicial  manner  because 
of  the  race  or  sex  of  the  particular 
person  who  has  been  charged. 

Mr.  Speaker,  in  considering  the 
death  penalty,  one  has  to  realize  that 
it  is  a  very  expensive  procedure.  Ex- 
perts will  testify  that  It  diverts  sources 
that  are  terribly  expensive.  The  State 
of  Florida,  for  example,  has  estimated 
that  It  costs  $3.2  million  to  execute  a 
single  convict,  which  is  more  than  six 
times  as  much  as  It  would  cost  to  keep 
him  or  her  in  prison  until  he  died  of 
natural  causes.  The  State  of  Minneso- 
ta, which  last  year  decided  by  over- 
whelming bipartisan  votes  not  to  rein- 
state the  death  penalty,  concluded 
that  it  would  cost  $25  million  a  year  to 
relnstitute  the  death  penalty  in  that 
State,  and  would  assume  that  it  would 
only  apply  to  four  to  six  cases  i>er 
year.  For  the  same  amount  of  money, 
a  witness  from  the  city  of  Minneapolis, 
MN,  testified  that  the  city  of  Minne- 
apolis could  have  doubled  the  number 
of  police  officers  for  that  kind  of 
money.  What  would  the  citizens  of 
Minneapolis  prefer?  Would  they  be 
safer  with  four  to  six  death  sentences 
per  year,  or  twice  the  number  of  police 
officers  on  the  street? 

I  think  that  my  colleagues  ought  to 
contemplate  that  choice.  In  other 
words,  what  I  am  saying,  Mr.  Speaker. 
Is  that  to  Institute  the  death  penalty 
would  cost  as  much  as  doubling  the 
cost  of  all  of  the  police  officers  in  that 

city. 

In  thinking  about  the  death  penalty, 
one  has  to  consider  how  it  is  actually 
imposed  In  the  United  States. 

The  evidence  is  that  the  defendant's 
race  and  lack  of  resources  to  hire  a 
competent  lawyer,  and  his  level  of  in- 
telligence are  much  more  important 
than  the  prior  record  and  the  nature 
of  the  crime.  In  the  last  2  weeks  the 
subcommittee  I  chair  has  had  some 
rather  shocking  testimony  about  how 


the  death  penalty  Is  actually  adminis- 
tered in  this  country,  and  I  would  like 
to  share  some  of  the  information  with 
my  colleagues  and  those  watching  this 
debate.  One  of  the  witnesses  was  a  Mr. 
Stephen  D.  Bright,  who  is  an  attorney 
practicing  law  in  Atlanta.  His  experi- 
ence in  this  area  dates  back  to  just 
over  10  years  ago.  He  was  directing  a 
law  school  clinical  program  in  Atlanta 
for  a  consortium  of  the  law  schools  at 
American,       Catholic,       Georgetown, 
George  Washington,  and  Howard  Uni- 
versities. He  agreed  with  several  col- 
leagues to  write  a  petition  for  a  certir- 
orari  for  an  18-year-old  black  youth 
under    death    sentence    in    Greorgia. 
Many   Americans  are   under  the   im- 
pression that  the  process  of  imposing 
death   was   an   elaborate   one.    Prom 
reading  the  Supreme  Court's  decision 
upholding     the     capital     punishment 
statutes  passed  in  response  to'Furman 
versus  Georgia,  Mr.  Bright  was  also 
under  the  impression  that  a  number  of 
procedural    protections   assured    that 
the  death  penalty  was  Imposed  only 
for  the  most  heinous  and  aggravated 
crimes   committed   by   the   most   de- 
praved   killers.    Mr.    Bright    quickly 
learned  otherwise  upon  examination 
of  the  record  of  his  first  case. 

The  entire  record  of  the  proceed- 
ings—this is  a  death  penalty  decision 
with  pretrial  motions— the  entire  se- 
lection, guilt  phase  and  the  sentencing 
phase,  was  less  than  600  typed  double- 
spaced  pages.  He  thought  surely  that 
he  had  not  read  the  entire  record,  but 
he  checked  and  found  it  was  the  entire 
record.  Upon  review  of  the  record,  he 
found  a  report  of  an  evaluation  by  the 
State  psychiatrist.  There  was  no  eval- 
uation of  a  defense  psychiatrist.  The 
defense  lawyer  never  retained  the 
services  of  a  mental  health  expert.  A 
preliminary  hearing  was  conducted  in 
which  this  young  man  was  not  repre- 
sented by  an  attorney  at  all.  The 
court-appointed  attorney  did  not  show 
up  for  the  trial.  Throughout  the  trial 
the  accused  sat  at  the  counsel  table 
with  one  raised  in  the  air.  and  did  not 
communicate  with  counsel.  The 
lawyer  put  on  no  evidence  at  either 
stage  of  the  trial.  The  jury  was  to 
decide  whether  he  would  live  or  die, 
but  it  never  heard  any  explanation  for 
the  defendants  inappropriate  behav- 
ior. The  jury  never  learned  that  he 
suffered  from  schizophrenia.  In  fact, 
they  never  heard  anything  from  a 
single  witness— parents,  teachers,  or 
mental  health  people— about  the 
young  man  whose  life  was  in  their 
hands. 

The  brief  filed  gn  appeal  in  the  case 
was  11  pages  long.  The  section  entitled 
"Argument  and  Citation  of  Authority" 
was  six  pages  long.  It  was  the  worst 
example  of  an  appellate  brief  that  this 
lawyer  had  ever  seen  until  that  time. 
Unfortunately,  since  that  time  he  has 
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seen  briefs  in  more  than  a  few  capital 
cases  that  are  worse  than  that. 

Mr.  Bright's  observation  upon  read- 
ing the  record  in  this  case  was  that 
the  students  in  a  law  school  program 
trying  shoplifing  cases  would  do  better 
than  in  this  capital  trial  and  the  law- 
yers who  were  involvcid. 
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Later  when  he  did  his  own  investiga- 
tion of  the  case,  he  found  that  there 
was  a  sut>stantial  likjelihood  that  the 
client  did  not  commit  the  crime  at  all. 
We  will  never  know,  l)ecause  of  the 
lack  of  any  defense  investigation  near 
the  time  of  the  offense,  at  the  time  he 
was  shot.  By  the  quality  of  the  legal 
representation  that  he  saw  and  the 
perfunctory  nature  of  the  trial  that 
occurred  in  this  cast,  since  then  he 
has  learned  that  this  ^ase  is  not  excep- 
tional. In  fact,  it  was  better  tried  than 
many  capital  cases  hje  has  seen  since 
that  time. 

Mr.  Bright  has  t>ecome  increasingly 
involved  in  capital  litigation  during 
the  past  10  years,  in  l^rge  part  because 
of  his  dismay  at  the  Quality  of  justice 
that  he  ol>served  in  that  first  case.  In 
1982,  he  moved  to  Atlanta  to  become 
the  director  of  the  Southern  Prison- 
ers' Defense  Committee,  a  public  in- 
terest group  founded  by  foundations, 
churches,  and  individuals.  And  I  might 
add.  Mr.  Speaker,  that  I  believe  there 
are  six  lawyers  workimg  for  this  little 
committee  and  the  average  wage  is 
$20,000  per  year.  These  are  lawyers 
that  graduated  from  good  law  schools 
throughout  the  country  and  who  are 
competent  in  the  practice  of  law. 

The  project  was  Created  to  assist 
prisoners  in  challenges  to  unconstitu- 
tional conditions  of  confinement  in  11 
southern  States.  But  it  has  also  re- 
sponded to  the  need  for  legal  assist- 
ance to  those  facing  the  death  penal- 
ty, simply  because  often  there  is  no 
other  legal  assistance  available.  This 
program  includes,  as  I  said,  seven  at- 
torneys. They  are  dirlectly  involved  in 
61  capital  cases  and  in  consultation 
with  attorneys  in  many  others.  Since 
1982  they  have  been  involved  in  cap- 
ital cases  at  the  trial  and  at  appellate 
and  postconviction  levels.  He  also 
served  on  the  American  Bar  Associa- 
tion task  force  on  review  of  State 
death  penalty  cases  which  made  rec- 
ommendations that  are  approved,  with 
some  provisions  by  the  ABA  House  of 
Delegates.  They  were  approved.  I  be- 
lieve, last  February. 

Unlike  10  years  ago,  nothing  that  he 
has  seen  in  a  capital  Case  today  shocks 
him.  He  has  seen  a  case  where  the 
trial  started— and  I  aSk  that  Members 
listen  to  this.  Mr.  Speaker— with  a 
Jury  selection,  and  it  was  tried  and 
ended  17  hours  later  at  2  a.m.  with  a 
death  sentence.  In  between,  the  jury 
was  deadlocked  as  to  guilt,  but  the  de- 
fense lawyer  agreed  to  replace  one 
holdout  juror  with  an  alternate.  Three 


hours  later  a  guilty  verdict  was  re- 
turned. 

He  has  seen  a  death  sentence  case 
that  was  tried  by  a  third-year  law  stu- 
dent. Yes,  a  third-year  law  student  de- 
fended a  defendant  in  a  capital  case. 

He  has  seen  capital  cases  assigned  to 
defense  lawyers  on  a  low  bid  system  in 
the  State  court.  The  only  qualification 
to  submit  a  bid  was  membership  in  the 
Georgia  bar.  The  lowest  bidder  got  the 
case,  not  the  best  lawyer.  Mr.  Speaker. 

Ms.  PELOSI.  Mr.  Speaker,  let  me 
make  this  observation.  On  that  point, 
whatever  position  one  holds  on  the 
death  penalty,  whether  it  is  a  deter- 
rent, whether  it  is  an  appropriate  pun- 
ishment, or  whether  it  is  cruel  and  un- 
usual, the  gentleman  very  eloquently 
makes  the  point  that  those  who  are 
subjected  to  it.  if  they  are  entitled  to 
the  same  punishment,  certainly 
should  be  entitled  to  comparable  rep- 
resentation. Until  we  move  toward 
that  goal  in  our  country.  I  think  our 
debate  will  forever  be  clouded  by  that 
issue. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentlewoman 
from  California  for  that  ol>servation. 

Mr.  Speaker,  certainly  in  a  death 
penalty  case  there  is  no  second 
chance,  and  certainly  whoever  is 
charged  with  a  capital  offense,  where 
the  punishment  is  irreversible,  that 
person  is  entitled  to  all  of  the  protec- 
tions of  the  law.  A  recent  study  that 
was  made  by  a  group  of  scientists  and 
researchers  from  Stanford  University 
disclosed  that.  yes.  there  are  some  cap- 
ital cases  in  the  United  States  today 
where  later  the  investigators  found 
that  the  person  was  not  guilty. 

Ms.  PELOSI.  That  is  a  very  unfor- 
giving punishment,  and  it  does  leave 
too  much  margin  for  error,  so  I  would 
hope  that  comparable  punishment 
would  imply  comparable  representa- 
tion, as  the  gentleman  indicated  there. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentlewoman 
from  California,  and  would  the  gentle- 
woman yield  further  to  me? 

Ms.  PELOSI.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentlewoman  for 
yielding  further. 

Mr.  Bright  has  seen  four  different 
capital  cases  in  Georgia  where  at  one 
time  in  the  proceeding  the  defense 
lawyer  referred  to  his  client  as  a 
"nigger."  The  death  sentence  was  im- 
posed in  all  four  of  these  cases. 

He  has  seen  two  lawyers  jointly 
handle  three  capital  cases  involving 
three  defendants  all  in  1  week,  even 
though  the  defendants  had  conflicting 
interests.  The  first  case  went  to  trial 
on  Monday  and  ended  with  a  death 
sentence  on  Tuesday  night.  The 
second  started  Wednesday  morning 
and  ended  with  a  life  sentence  on 
Thursday.  The  third  defendant  plead- 


ed guilty.  No  defense  was  offered  by 
any  of  the  defendants. 

He  has  seen  a  defense  lawyer  who 
has  handled  a  number  of  capital  cases 
in  Georgia  say  that  the  only  criminal 
law  decisions  from  any  courts  which 
he  was  familiar  with  were  "Miranda 
and  Dred  Scott." 

He  has  several  observations  based 
upon  experiences  that  he  hopes  will  be 
useful  to  my  colleagues  in  considering 
the  various  death  penalty  bills  that 
are  l)efore  us. 

First,  the  system  of  imposing  the 
death  sentence  in  this  country,  ap- 
proved by  the  Supreme  Court  in  its 
1976  decisions,  is  not  working.  The 
failing  of  the  system  is  not  the  reason 
advanced  in  this  year's  political  cam- 
paign—that we  are  not  killing  enough 
Americans  fast  enough.  It  is  that  the 
system  has  failed  completely  to  select 
for  the  ultimate  punishment  the  worst 
offenders  who  have  committed  the 
most  heinous  crimes. 

A  member  of  the  Georgia  Board  of 
Pardons  and  Paroles  has  said  that  if 
you  take  100  cases  punished  by  death 
and  100  punished  by  life  and  shuffle 
them,  it  is  impossible  to  put  them  back 
in  the  right  categories  based  on  infor- 
mation about  the  crime  and  the  of- 
fender. Justice  James  Robertson  of 
the  Mississippi  Supreme  Court  made 
the  same  observation  about  the  impo- 
sition of  the  death  sentence  in  his 
State  in  testimony  before  the  Senate 
Judiciary  Committee  recently. 

The  various  sentencing  schemes  ap- 
proved in  1976  are  not  sorting  out  the 
few  who  deserve  death  from  the  many 
for  whom  it  is  not  appropriate. 
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Some  mass  murderers  and  serial  kill- 
ers are  being  sent  to  death  row.  but 
the  overwhelming  majority  of  the 
people  he  sees  are  people  who  are  dis- 
tinguished, not  by  their  records  or  the 
circumstances  of  their  crimes,  but  by 
their  abject  poverty,  debilitating 
mental  impairment,  and  minimal  intel- 
ligence. 

One  example  of  the  failure  of  the 
system  is  a  number  of  mentally  retard- 
ed people  who  we  have  sentenced  to 
death.  Georgia  has  executed  two  men- 
tally retarded  people.  Alabama  execut- 
ed a  mentally  retarded  person  last 
year.  He  has  seen  a  number  of  totally 
retarded  clients  under  charge.  He  is 
not  speaking  here  of  people  of  IQ's  in 
the  seventies  or  eighties  who  have 
very  limited  intelligence,  but  of  people 
suffering  a  profound  mental  disability, 
whose  IQ's  are  below  70  and  cannot 
perform  such  functions  as  making 
change. 

For  example,  one  of  his  clients  who 
was  sentenced  to  death  had  an  IQ  of 
49.  He  could  not  tell  whether  he  was 
American  or  Chinese. 

These  mentally  retarded  offenders 
by  definition  are  not  among  the  worst 


2  percent  of  all  persons  who  commit 
murder  in  this  country.  Because  of 
their  mental  limitations  they  do  not 
have  the  same  degree  of  moral  culpa- 
bility of  others  of  our  society. 

This  is  one  example  of  the  failure  of 
the  system  to  sort  out  the  worst  of- 
fenders. Many  other  people,  who  have 
been  executed  or  are  sentenced  to 
death,  have  committed  crimes  no  more 
heinous  and  have  records  no  worse 
than  hundreds  of  convicted  murderers 
who  were  not  sentenced  to  death. 

There  are  several  answers  to  this. 
One  is  racial  discrimination,  which  is 
obvious  to  anyone  who  has  seen  an  all- 
white  jury  in  the  rural  South  decide 
the  fate  of  a  black  man  accused  of  a 
crime  against  a  white.  He  understands 
that  other  witnesses  are  going  to  ad- 
dress that  problem,  and  the  subcom- 
mittee will  hear  other  witnesses  on 
this  important  problem. 

The  other  is  politics.  Some  of  the 
district  attorneys  in  the  South  seek 
the  death  penalty  in  almost  every  case 
involving  murder  of  a  white  person. 
Others  almost  never  seek  the  death 
penalty.  In  each  of  the  States  where 
this  commission  practices  there  are 
few  district  attorneys  known  for  their 
frequent  use  of  capital  punishment. 

Another  reason  that  the  system  is 
not  working  is  simply  that  we  are 
asking  the  courts  to  do  something  that 
they  are  incapable  of  doing. 

To  prophesy  which  offenders  are  so 
far  beyond  redemption  that  they 
should  be  eliminated  from  the  human 
community,  this  inquery.  with  all  its 
moral,  philosophical,  political,  and 
other  respects,  does  not  lend  itself  to 
legal  formulation  and  procedures.  It  is 
much  different  than  that  deciding 
who  is  at  fault  in  a  traffic  accident  or 
whether  the  accused  is  the  person  who 
held  up  the  bank. 

We  are  still  wrestling  with  questions 
such  as  these:  Does  the  fact  that  an 
accused  has  brain  damage  at  birth 
make  death  an  appropriate  punish- 
ment liecause  it  is  not  fair  to  hold  him 
to  the  standard  as  others?  Or  who 
should  be  executed  l>ecause  the  brain 
damage  impairs  his  ability  to  control 
his  impulses  and  make  him  so  very 
dangerous?  Similar  inquiries  are  made 
with  regard  to  how  to  deal  with  a 
person  whose  violence  can  be  traced  to 
physical  and  sexual  abuse  they  re- 
ceived in  early  childhood.  Soon  we  are 
going  to  be  asking  how  to  respond  to 
those  brain  damaged  by  their  mother's 
use  of  crack  cocaine.  These  questions 
have  not  been  answered  and  probably 
never  will  be  answered. 

Different  juries  have  different  an- 
swers to  different  cases,  thus  contrib- 
uting much  to  the  inconsistency  of 
sentencing.  If  Congress  enacts  legisla- 
tion allowing  Federal  juries  to  impose 
the  death  penalty.  Federal  juries  will 
be  equally  inconsistent.  Usually,  how- 
ever, juries  do  not  even  know  enough 


about  the  accused  to  make  an  educat- 
ed guess  on  these  questions. 

Mr.  Speaker,  we  are  learning  more 
and  more  about  injuries  to  the  brain, 
and  chemistry,  fetal  alcohol  syndrome, 
and  other  factors  regarding  brain 
function  and  violence  every  day  and 
virtually  none  of  the  knowledge  is 
being  received  in  cases  where  the 
death  penalty  is  being  considered. 

The  reason  for  this  is  the  quality  of 
legal  representation  being  provided 
the  poor  as  in  other  cases,  and  this  is 
another  cause  of  failure  of  the  system. 

Last  fall  this  committee  in  Atlanta 
assumed  responsibility  for  representa- 
tion of  a  totally  mentally  retarded 
youth  sentenced  to  death  in  Alabama. 
He  eventually  learned  that  his  I.Q. 
was  58.  He  was  put  in  special  educa- 
tion classes  in  the  second  grade  be- 
cause he  could  not  keep  up.  His 
mother  died  when  he  was  5,  and  he 
was  brought  up  with  nine  siblings  in  a 
two-room  shack  by  his  mentally  re- 
tarded father.  There  was  no  running 
water,  no  electricity.  Inside  the  shack 
the  children  could  see  the  chickens 
through  the  slats  in  the  floor  and  the 
sky  above.  They  could  feel  the  rain 
when  it  fell.  They  put  plastic  on  the 
bed  when  it  rained. 

Mr.  Speaker,  none  of  this  informa- 
tion was  presented  in  the  court  that 
sentenced  the  young  man  to  die.  Each 
of  his  lawyers,  he  had  two  of  them, 
spent  less  than  30  hours  on  the  case 
including  time  spent  in  trial.  They 
never  bothered  to  get  his  school 
records  or  speak  to  the  special  educa- 
tion teachers.  They  presented  nothing 
at  his  trial  about  sentencing. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield, 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  just  like  to  know 
what  crime  this  young  man  commit- 
ted. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  did  not  get  the  gentleman's 
question. 

Mr.  BURTON  of  Indiana.  What 
crime  did  the  young  man  commit? 
What  did  he  do? 

Mr.  EDWARDS  of  California.  It  was 
a  murder. 

Mr.  BURTON  of  Indiana.  What  kind 
of  a  murder?  Was  it  a  multiple 
murder,  or  individual  murder,  or 
what? 

Mr.  EDWARDS  of  California.  I  do 
not  have  that  detail.  All  I  know  is  that 
it  was  murder  of  a  white  person. 

Mr.  BURTON  of  Indiana.  I  see.  The 
gentleman  from  California  [Mr.  Ed- 
wards] has  the  details  of  his  back- 
ground and  his  childhood,  but  he  does 
not  have  the  details  of  the  crime  he 
committed. 

Mr.  EDWARDS  of  California.  I  have 
it  back  at  the  office,  and  I  will  be  glad 
to  furnish  it  to  the  gentleman  from  In- 
diana [Mr.  Burton]. 


Mr.  BURTON  of  Indiana.  I  appreci- 
ate that  very  much. 

Mr.  EDWARDS  of  California.  This 
young  man  could  have  accepted  a  plea 
offer  and  avoided  the  death  penalty.  I 
am  sure  that  the  reason  he  did  not 
was  because  his  lawyer  did  not  under- 
stand the  mental  limitations  and  did 
not  help  him  understand  the  benefits 
of  a  plea,  particularly  since  he  was  not 
going  to  receive  any  advocacy  at  the 
trial. 

The  lawyers  also  let  him  decide  by 
himself  in  open  court,  with  no  ad- 
vanced preparation,  whether  to  waive 
a  jury  sentencing  and  l>e  sentenced  by 
the  judge.  He  had  no  understanding  of 
what  his  choice  was.  Finally  he  said, 
and.  turning  to  the  judge,  he  said.  "I 
pick  you."  and  the  judge  sentenced 
him  to  death. 

Mr.  Speaker,  this  young  man  was 
not  sentenced  to  death  because  he  had 
committed  the  worst  crime.  The  State 
acknowledged  that  by  offering  him  a 
death  sentence.  He  was  really  sen- 
tenced to  death  because  he  had  the 
worst  lawyers. 
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Over  50  years  ago  in  the  case  of  the 
Scottsboro  Boys  in  Alabama,  the  Su- 
preme Court  said  that  as  a  matter  of 
constitutional  law  that  we  would  no 
longer  sentence  poor  people  to  death 
without  first  providing  them  compe- 
tent legal  representation,  yet  the  case 
that  I  have  just  described.  Mr.  Speak- 
er, illustrates  that  promise  has  not 
been  fulfilled. 

Last  year,  in  the  same  State  where 
the  trial  of  the  Scottsboro  Boys  oc- 
curred, a  capital  trial  had  to  be  de- 
layed for  a  day  in  midtrial  because  the 
defense  lawyer  was  drunk.  He  was  held 
in  contempt  and  sent  to  jail.  The  next 
morning  he  and  his  client  were  both 
produced  from  jail,  the  trial  resumed, 
and  the  death  penalty  imposed  a  few 
days  later. 

Inadequate  legal  representation  does 
not  occur  in  just  a  few  capital  cases.  It 
is  pervasive  in  the  death  belt  States  of 
the  South.  There  are  several  reasons, 
but  the  primary  one  is  money. 

Alabama  limits  compensation  for 
out-of-court  representation  to  $20  per 
hour,  with  a  limit  of  $1,000.  One  rare 
Alabama  case  where  two  lawyers  de- 
voted 264  and  188  hours  respectively 
to  out-of-court  representation,  they 
were  still  paid  $1,000  each. 

Mississippi  and  Arkansas  limit  the 
total  compensation  of  defense  counsel 
in  capital  cases  to  $1,000.  South  Caro- 
lina pays  $10  per  hour  up  to  a  limit  of 
$1,500. 

One  judicial  circuit  in  Georgia 
awarded  capital  cases  to  the  lowest 
bidder. 

Total  fee  awards  of  from  $2,500  to 
$5,000  are  not  unusual. 

In  many  Southern  SUtes  a  lawyer 
devotes  800  to  1.000  hours  to  do  an 
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adequate  job  in  a  capital  case  and  he 
or  she  will  make  less  than  the  mini- 
mum wage.  When  you  factor  in  over- 
head, that  attorney  is  losing  $20  to  $50 
per  hour  to  handle  a  capital  case. 

To  get  a  sense  of  the  quality  of  legal 
representation  you  get  for  less  than  a 
minimum  wage  or  eVen  $5  to  $10  per 
hour.  I  encourage  yo|u  to  try  to  hire  an 
attorney  for  this  amount.  You  will  not 
draw  applicants  frorji  the  top  ranks  of 
the  legal  profession.  Many  of  the  law- 
yers handling  deaih  penalty  cases 
would  not  be  hired  by  any  middle  or 
upper  class  family  to  handle  a  mild 
traffic  offense.  All  too  often  the  law- 
yers who  are  appointed  at  these  rates 
are  the  young  and  inexperienced  and 
the  old.  broken  doVn  and  incompe- 
tent. 

There  have  been  capital  cases  in 
Mississippi  and  Georgia  where  the  de- 
fense attorney,  his  first  criminal  jury 
trial  was  a  capital  trial. 

What  one  most  often  hears  al>out 
from  the  lawyers  whp  are  appointed  to 
defend  the  poor  in  capital  trials  is  that 
they  will  never,  neyer  try  to  handle 
another  capital  case.  It  is  disastrous  fi- 
nancially. It  is  emotionally  draining.  It 
ruins  a  lawyer's  oth^r  business  in  the 
community.  Lawyer*  want  to  defend 
death  cases  al>out  as  much  as  a  candi- 
date for  public  office  wants  to  be 
viewed  as  t>eing  agaihst  the  death  pen- 
alty. I 

Ms.  PELOSI.  Mr.  Speaker,  unfortu- 
nately. I  Ijelieve  that  my  time  is 
coming  to  a  close  and  I  wanted  to  take 
a  moment  to  recognize  the  gentleman 
for  his  fine  statemeht  and  thank  him 
for  making  it  here  today. 

I  would  like,  witli  the  gentleman's 
permission,  to  yield  to  the  gentleman 
from  Indiana  whom  I  promised  would 
be  allowed  some  time  of  my  time 
today,  so  if  the  gentleman  will  permit, 
or  would  the  gentlejman  like  to  close 
before  I  yield? 

Mr.  EDWARDS  of  California.  No.  I 
thank  the  gentlewofnan  for  her  kind- 
ness in  yielding  to  ine  on  this  impor- 


I  Speaker.  I  thank 
riis  very  valuable 


tant  matter. 

Ms.  PELOSI.  Mr. 
the  gentleman  for 
statement  on  an  issuje  of  grave  concern 
to  us  as  individual  Members  and.  of 
course,  to  our  society. 

Mr.  Speaker.  I  am  pleased  to  yield  to 
the  gentleman  frOm  Indiana  (Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  th«!  gentlewoman  for 


to    me.    I 


will    just    take    a 


yielding 
moment. 

I  would  like  to  coilnpliment  the  gen- 
tlewoman on  taking  this  special  order 
regarding  the  problems  that  are  being 
faced  by  the  people  in  China  and  the 
repression  they  hafe  l>een  enduring 
and  that  has  t>een  increasing  ever 
since  Tiananmen  Square.  We  here  in 
the  United  States  seem  to  be  forget- 
ting very  rapidly  what  happened  just  a 
few  short  months  Ago  in  Tiananmen 


Square  when  tanks  rolled  into  that 
square  and  pressed  young  people 
under  those  treads  of  those  tanks,  just 
because  they  wanted  freedom  and  de- 
mocracy and  the  values  and  the  bene- 
fits which  we  have  in  this  country. 

I  think  that  it  ill-behooves  us  to  re- 
member what  happened  in  Tiananmen 
Square  and  to  tell  the  people  of  Amer- 
ica and  our  colleagues  that  the  repres- 
sion in  China  is  increasing,  instead  of 
decreasing.  It  is  getting  worse  instead 
of  better.  We  need  to  have  our  Presi- 
dent and  this  Congress  constantly  tell- 
ing the  American  public  and  the 
people  of  the  world  that  this  repres- 
sion and  these  human  rights  violations 
will  not  t)e  tolerated  by  this  country 
and  that  we  are  going  to  try  to  keep 
this  in  the  forefront  of  our  minds  so 
that  we  can  do  whatever  is  necessary 
to  stop  it  and  to  bring  that  country  to 
democracy. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments.  As 
we  approach  the  1-year  anniversary  of 
Tiananmen  Square,  his  comments  are 
most  appropriate.  I  know  that  he  as 
well  as  other  Members  of  this  body 
will  stand  by  this  young  man.  One 
man  standing  against  madness  kindles 
anew  the  spark  of  freedom  and  ele- 
vates the  spirit  of  man.  How  can  we 
not  stand  with  the  young  man  before 
the  tank. 

I  am  pleased  that  the  gentleman 
from  Indiana  is  standing  with  him. 
and  I  thank  him  for  his  contribution 
to  this  special  order. 


THE  AMERICANS  WITH 
DISABILITIES  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Mr.  Speaker.  I  take  the 
well  this  afternoon  to  discuss  an  issue 
that  we  will  debate  in  this  House  prob- 
ably sometime  this  week,  called  the 
Americans  With  Disabilities  Act.  a 
piece  of  legislation  that  really  got  its 
impetus  last  summer  and  jumped  on 
the  railroad  track  and  has  been  run- 
ning down  that  railroad  track  ever 
since,  passed  by  the  Senate  last  fall, 
and  was  referred  to  four  different 
committees  in  this  House  this  year 
and  has  now  been  reported  out  of 
those  four  committees.  It  sits  in  the 
Rules  Committee  right  now  where  the 
Rules  Committee  is  trying  to  write  a 
rule  to  bring  this  bill  to  the  floor. 

In  opening  my  remarks.  Mr.  Speak- 
er, what  I  would  like  to  do  is  just  try 
to  briefly  summarize  what  the  bill  at- 
tempts to  do  and  then  deal  with  some 
controversial  issues  that  are  in  the  bill 
that  we  are  trying  to  correct. 

It  is  my  opinion  in  dealing  with  this 
bill  for  now  some  5  months  that  this  is 
a  piece  of  legislation  that  has  the  l>est 
intentions,  and  that  t>eing  to  stop  the 
discrimination  against  those  who  are 


most  unfortunate  in  our  society,  those 
who  are  disabled,  a  laudable  goal,  a 
goal  that  I  think  is  very  important  and 
a  goal  that  I  think  deserves  the  merit 
of  consideration  in  this  House;  but  I 
am  very  fearful  of  the  way  that  this 
bill  has  found  itself  coming  to  the 
floor  and  very  fearful  of  the  way  that 
it  has  been  lobbied  and  passed.  The 
bill,  according  to  the  proponents  of 
the  Americans  With  Disabilities  Act. 
the  ADA  bill,  is  purported  by  the  op- 
ponents as  t>eing  nothing  more  than 
codifying  in  law  for  the  private  sector 
that  which  we  have  already  lived 
under  by  the  Rehabilitation  Act  of 
1973  or  1974.  I  disagree  with  that. 
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Trying  to  bring  the  Rehabilitation 
Act  which  prohibits  discrimination 
against  employment  of  those  that  are 
disabled  and  requires  that  public  ac- 
commodations be  made  readily  accessi- 
ble to  the  disabled  deals  with  Govern- 
ment buildings  and  those  businesses 
doing  business  with  the  Government, 
deep  pocket  government. 

It  has  been  proven  time  and  time 
again  the  incredible  costs  the  Reha- 
bilitation Act  has  had  on  our  Govern- 
ment. Now  we  are  taking  that  deep 
pocket  theory  and  applying  it  to  the 
private  sector,  where  it  tries  to  elimi- 
nate discrimination  of  employment,  in 
employment  of  the  disabled  in  the  pri- 
vate sector. 

The  private  sector  does  not  have 
deep  pockets.  The  private  sector  has 
to  make  a  profit  to  provide  the  jotis 
that  we  enjoy  today  and  the  standard 
of  living  that  we  enjoy  today.  The  bill, 
if  it  is  properly  written,  should  tell  the 
private  sector.  No.  1,  who  is  disabled 
and  how  do  you  comply  with  the  bill 
in  making  a  public  accommodation  to 
those  who  are  disabled. 

The  ADA  bill  does  not  do  this.  It 
relies  heavily  on  case  law.  The  propo- 
nents of  the  bill  in  hearings  even 
admit  that  it  is  ambiguous  and  vague 
in  its  language,  and  that  the  courts 
will  decide  who  are  disabled  and  how 
do  you  comply.  This  is  a  very  ominous 
position  that  our  business  people  are 
being  put  in.  especially  the  small  busi- 
ness person  who  does  not  have  the  ca- 
pability of  hiring  expensive  lawyers  to 
defend  against  frivolous  suits  or  suits 
that  are  t>eing  brought  to  harass  a  par- 
ticular place  of  business. 

So  we  have  a  bill  that  I  personally 
feel  has  the  right  goals,  but  frankly, 
being  a  small  businessman  in  Houston. 
TX.  Mr.  Speaker.  I  feel  it  is  just  good 
business  to  hire  the  disabled,  because 
they  make  such  excellent  employees. 
But  we  have  a  bill  now  that  has  t>een 
referred  to  as  the  catastrophic  illness 
bill  for  business,  a  bill  that  is  vaguely 
written  and  is  very  ambiguous  in  many 
terms.  We  will  discuss  some  of  those 
terms  as  we  go  through  this  special 
order. 


The  way  we  got  here  is  that  the 
Bush  administration  supported  the 
idea  of  the  bill  and  made  a  deal  with 
Members  of  the  other  body  in  passing 
this  piece  of  legislation  in  the  Senate 
and  brought  it  to  the  House  and  felt 
like  since  they  made  this  deal,  they 
have  to  honor  the  deal  in  the  House, 
and  therefore  have  resisted  supporting 
clarifying  amendments,  or  in  some 
cases  opposing  some  amendments. 

Members  have  l)een  very  reluctant 
to  support  or  stand  up  and  be  counted 
as  those  Members  that  feel  like  the 
bill  needs  to  be  corrected.  It  passed 
the  Senate  overwhelmingly  and  now 
enjoys  the  support  of  about  197  House 
cosponsors.  The  fact  that  it  is  moving 
so  quickly  is  not  surprising  to  many 
conservatives,  since  the  bill  enjoys  the 
support  of  a  well-organized,  well- 
founded  coalition  of  interest  groups. 

What  does  surprise  some  of  us  on 
and  off  the  Hill,  however,  is  the  lack 
of  discussion  and  attention  that  the 
bill  has  received  from  Members.  More- 
over, there  is  the  lack  of  public  recog- 
nition among  even  business  people 
that  the  bill  contains  serious  prob- 
lems. 

The  current  conventional  wisdom 
explaining  reluctance  of  Members  to 
voice  objection  to  the  bill  is  that  by 
doing  so  Members  will  be  viciously  at- 
tacked as  being  against  the  disabled. 
Indeed,  the  Republican  leadership  has 
gone  to  great  lengths  not  to  openly 
criticize  the  bill,  fearing  that  Republi- 
cans would  be  branded  as  antidisabled. 

This  hesitancy  among  Members  is 
viewed  by  lobbyists  as  a  roadblock  in 
their  efforts  to  get  Members  and  staff 
to  develop  a  strategy  to  amend  and 
clarify  the  ADA. 

Said  one  House  lobbyist  for  the  busi- 
ness community,  "Too  many  Members 
are  worried  at>out  the  30-second  com- 
mercial and  not  the  impact  that  this 
law  will  have  on  their  business  con- 
stituents. This  could  likely  be  the 
equivalent  of  the  catastrophic  care  bill 
for  business." 

The  intent  of  the  legislation  is  to 
end  discrimination  against  the  handi- 
capped. However,  the  legislation  that 
is  introduced  in  my  opinion  is  unac- 
ceptable. Its  problems  are  numerous. 
There  are  vague  and  ambiguous  terms 
regarding  who  will  be  qualified  as  dis- 
abled, the  definition  of  reasonable  ac- 
commodation and  undue  hardship,  as 
well  as  the  uncharacteristically  stern 
remedies  that  are  sought  for  inten- 
tional or  unintentional  violations. 

These  concerns  are  not  minor.  If 
they  are  not  adequately  addressed, 
employers  and  owners  of  public  ac- 
commodations, and  for  that  matter 
the  general  public,  may  l)egin  to 
resent  the  requirements  that  will  be 
forced  on  them  due  to  ridiculous  court 
rulings  or  court  rulings  required  be- 
cause Congress  refused  to  clarify  the 
terms  mentioned  above. 


The  four  committees  that  considered 
the  bill  have  not  addressed  all  these 
issues.  They  have  chosen  to  ignore 
these  issues,  and  have  chosen  to  leave 
it  in  the  hands  of  the  courts.  It  is 
really  unfortunate  that  several  con- 
servative Members  feel  obligated  to 
support,  much  less  cosponsor.  legisla- 
tion labeled  civil  rights  for  disabled 
Americans,  regardless  of  how  unpala- 
table they  may  be. 

As  the  legislation  will  affect  nearly 
every  aspect  of  American  society,  they 
have  a  responsibility  to  at  least  know 
what  is  in  such  legislation  before  they 
jump  on  that  civil  rights  bandwagon. 
Congress  should  pass  legislation  pro- 
viding for  fair  treatment  and  equal  op- 
portunity for  the  disabled.  However, 
Members  must  ensure  that  passage  of 
this  legislation  does  not  result  in  cre- 
ating bitterness  and  resentment 
against  those  that  are  disabled. 

Let  us  go  to  some  of  the  controver- 
sial issues  that  have  seen  little  or  no 
progress  in  the  House.  We  might  ad- 
dress first  the  problem  of  who  are  the 
disabled. 

In  that  context,  according  to  the  bill 
that  is  sitting  in  the  Committee  on 
Rules,  in  my  opinion  that  bill  just 
about  makes  everyone  disabled, 
whether  you  are  truly  disabled  and 
show  symptoms  of  disability.  Certainly 
they  are  classified  as  disabled. 

But  we  also  have  people  that  have 
relationships  with  disabled,  and  cer- 
tainly a  case  can  be  made  that  a 
mother  or  father  of  a  disabled  child 
could  be  discriminated  against.  For  ex- 
ample, they  could  be  discriminated 
against  because  that  child  may  drain  a 
certain  company's  health  plan  in  one 
way  or  another.  Well,  that  may  be 
true,  and  certainly  many  of  us  support 
the  fact  that  those  that  are  disabled 
or  those  that  have  a  direct  blood  rela- 
tionship could  be  classified  as  disabled. 
But  this  bill  goes  farther  than  that. 
It  includes  a  student-teacher  relation- 
ship, where  if  you  are  a  teacher  of  a 
disabled  student  you  are  classified  as 
disabled. 

We  also  have  for  the  first  time  that 
I  know  of  behavioral  disorders  as 
being  disabled.  The  fact  that  someone 
that  has  a  propensity  to  walk  in  a  fac- 
tory, as  was  done  in  Kentucky,  and 
open  fire  on  their  employers,  would  be 
considered  to  have  a  mental  or  behav- 
ioral disorder,  and  you  cannot  dis- 
criminate against  such  a  person. 

Those  that  are  former  drug  addicts 
and  alcoholics,  even  though  they  may 
be  reformed,  cannot  be  discriminated 
against.  They  are  considered  as  dis- 
abled. So  the  captain  of  the  Valdez. 
who  was  charged  with  having  a  drink- 
ing problem,  would  have  to  be  put 
right  back  on  the  Valdez,  without  even 
a  timespan  in  between  to  determine 
whether  he  had  licked  his  problem  or 
not.  He  would  be  disabled  and  would 
be  required  to  be  hired. 


We  as  Members  feel  that  the  re- 
quirement that  one  relies  on  defini- 
tions in  the  courts  as  it  pertains  to  504 
of  the  Rehabilitation  Act  is  too  vague 
and  too  broad,  and  those  definitions 
that  have  been  thrown  into  this  bill 
are  also  too  vague  and  too  broad,  and 
it  ought  to  be  pulled  down  into  a  little 
bit  better  language. 

Another  problem  with  the  ADA  bill 
that  surfaced  in  response  to  objections 
of  Members,  Members  have  raised 
those  objections  to  the  provision  in 
the  ADA  which  would  allow  remedies 
for  persons  who  believe  they  are  about 
to  be  discriminated  against.  Not  just 
that  you  are  being  discriminated  again 
in  employment  or  inaccessibility  to  ac- 
commodations. This  bill  allows  antici- 
patory discrimination. 
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In  other  words,  if  you  believe  that 
you  are  about  to  be  discriminated 
against,  you  can  bring  suit  against 
those  employers,  or  builders,  or  con- 
tractors, or  bus  owners,  or  mass  transit 
facilities  just  on  the  fact  that  you 
think  you  are  going  to  be  discriminat- 
ed against. 

This  issue  was  adequately  addressed 
in  the  Judiciary  Committee  markup  as 
members  proposed  an  amendment 
that  would  limit  the  application  of 
that  provision  to  just  new  construction 
sites,  so  that  when  someone,  a  contrac- 
tor, a  builder,  or  a  developer  was  at>out 
to  build  a  building,  and  that  building 
was  not  accessible,  anticipatory  dis- 
crimination could  be  alleged  and 
brought  to  that  builder,  and  he  could 
correct  the  situation. 

But  that  is  not  the  case  in  my  inter- 
pretation of  this  bill.  This  bill  has 
wide-ranging  effects  on  all  kinds  of 
businesses  and  buildings  and  parts  of 
our  society  just  under  the  belief  that 
they  are  about  to  Ije  discriminated 
against. 

Another  issue  is  essential  functions. 
As  introduced,  the  legislation  states 
that  the  term  'qualified  individual 
with  a  disability"  means  an  individual 
with  a  disability  who  with  or  without 
reasonable  accommodation  can  per- 
form the  essential  functions  of  an  em- 
ployment position  that  he  or  she  holds 
or  desires.  Many  have  criticized  the 
vagueness  of  the  term  "essential  func- 
tions." 

Senate  report  language  states,  "The 
phrase  essential  functions'  means  job 
tasks  that  are  fundamental  and  not 
marginal."  It  also  states,  "In  determin- 
ing what  constitutes  the  essential 
functions  of  the  job.  consideration 
should  be  given  to  the  employer's 
judgment  regarding  what  functions 
are  essential  as  a  matter  of  business 
necessity." 

An  amendment  that  passed  the 
House  Judiciary  Committee  markup 
put  into  the  statute  similar  language 
as  contained  in  the  Senate  report.  It 
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clarified  that  consijderation  shall  be 
given  to  the  employer's  judgment  as  to 
what  functions  of  a 

The  business  community  advocates 
further  clarification  of  that  phrase  as 
they  fear  businesses  will  be  required  to 
analyze  different  tfisks  of  each  job. 
and  they  claim  thi$  would  involve  a 
painstaking  analysis  of  job  functions 
in  order  to  determine  which  functions 
are  essential  and  which  functions  are 
marginal.  They  argue  that  most  busi- 
nesses do  not  have  Che  staff  to  under- 
take such  an  endeavor. 

We  have  suggested  an  amendment 
that  says  that  if  everyone  that  is  being 
interviewed  for  a  particular  job  is  to 
perform  a  particular  function,  then 
that  function  is  essential,  and  if 
present  employees  are  performing  a 
function  of  a  job.  then  that  is  an  es- 
sential function.  And  if  the  person 
that  is  disabled  is  qualified  to  perform 
that  function,  then  (hey  should  not  be 
discriminated  against.  It  seemed  like  a 
reasonable  approach  to  determine 
what  is  the  essential  function,  and  can 
that  disabled  person  perform  that  es- 
sential function,  but  it  was  soundly  re- 
jected by  those  on  tne  Judiciary  Com- 
mittee. 

There  are  so  many  things  in  this  bill 
that  are  so  ambiguous  and  so  vague, 
particularly,  for  instance,  those  terms 
in  the  bill  such  as  'undue  hardship  " 
and  "readily  achievable." 

In  the  Committee  on  Education  and 
Labor  version  of  the  ADA.  they  define 
"undue  hardship"  as  "an  action  re- 
quiring significant  difficulty  or  ex- 
pense." and  "readilyf  achievable"  is  de- 
fined as  "easily  accomplishable  and 
able  to  be  carried  out  without  much 
difficulty  or  expense^" 

At  issue  is  whether  after  taking  spe- 
cific factors  of  the  case  into  consider- 
ation, further  clarification  of  these 
terms  is  necessary.  Efforts  to  place  a 
fixed  limit  on  expenditures  required 
for  accommodations  have  encountered 
strong  resistance  from  t>oth  Demo- 
crats and  Republicans,  and  in  the  Edu- 
cation and  Labor  Committee  markup, 
the  gentleman  frorh  North  Carolina 
(Mr.  Ballenger]  offered  an  amend- 
ment to  limit  the  terms  to  5  percent  of 
the  net  annual  profit  for  businesses 
with  gross  receipts  of  $500,000  or  less. 
It  failed  by  a  wide  mlargin. 

If  indeed  this  bill,  as  the  proponents 
claim,  will  not  cost  ftnyt>ody  anything, 
then  how  could  you  t>e  against  telling 
a  business  owner  thi^t  within  these  pa- 
rameters you  must  comply  and  make 
your  business  readily  accessible,  and 
within  those  particular  parameters: 
but  yet.  the  proponents  say  no.  you 
cannot  do  that.  We  are  just  going  to 
say  you  have  to  do  jit,  but  you  do  not 
have  to  do  it  if  it  gives  you  an  undue 
hardship,  and  you  h&ve  to  do  it  only  in 
a  manner  that  is  readily  achievable, 
and  we  are  going  to  rely  on  case  law, 
and  we  are  going  to  rely  on  the  courts 
to  legislate  and  tell  us  what  those  pa- 


rameters would  t>e  and  those  defini- 
tions would  t>e. 

I  think  we  as  Memt>ers  of  the  House 
are  duty-bound  to  write  legislation  as 
we  see  it  and  to  answer  questions  that 
have  t)een  raised  atiout  these  issues 
without  relying  on  the  courts  to  do  so. 

Speaking  of  this  bill  not  costing  any- 
thing, and  we  have  attempted  to  cor- 
rect or  give  business  owners  relief  by 
proposing  that  if  you  are  going  to 
mandate  these  costs  on  business,  then 
you  should  give  business  a  tax  credit 
to  comply  with  this  bill,  and  that  tax 
credit  has  been  soundly  rejected  by 
the  leadership  of  this  House,  and  I 
think  it  is  the  only  fair  thing  to  do. 
The  proponents  themselves  claim  that 
there  is  no  cost  to  this  bill,  but  I  would 
like  to  enter  into  the  Record  an  article 
from  Insight  magazine  of  May  7,  1990. 
written  by  Carolyn  Lochhead.  which  is 
an  excellent  piece  that  was  written  on 
the  costs  of  passing  the  Fair  Housing 
Amendments  Act  of  1988. 

She  says: 

Passage  of  the  Fair  HousitiK  Amendments 
Act  of  1988  was  swift,  and  its  full  implemen- 
tation is  set  for  next  March.  But  the  law 
has  already  begun  to  take  effect  nationwide. 
Builders  who  have  secured  building  permits 
since  January  13  are  operating  under  the 
new  rules.  These  require  wheelchair  accessi- 
bility to  and  through  all  new  apartments 
and  buildings  with  elevators  and  all  ground- 
floor  apartments  in  other  new  multifamily 
projects.  Builders  who  fail  to  conform  would 
face  charges  of  housing  discrimination. 

As  it  turns  out.  the  cost  figures  tossed 
atKiut  during  the  congressional  debate— $27 
here.  $4  there— are  in  reality  closer  to  S4.000 
per  apartment  on  average.  What  were 
thought  to  be  simple  definitions  of  access— 
"usable,  maneuverable"— are  instead  the 
subject  of  debate.  What  are  considered 
minor  changes  in  construction— wider  doors, 
larger  bathrooms— could  in  practice  scuttle 
thousands  of  apartment  projects  by  raising 
the  size  of  entire  buildings  and  making 
many  sites  impractical. 

Back  in  August  of  1988.  when  Con- 
gress was  about  to  pass  a  law  requiring 
that  new  apartments  be  made  accessi- 
ble to  the  disabled,  particularly  per- 
sons in  wheelchairs.  Senator  Edward 
M.  Kennedy,  a  Massachusetts  Demo- 
crat, assured  colleagues  that  it  would 
add  just  $27  to  the  construction  cost 
of  each  new  apartment.  Senator  Tom 
Harkin.  an  Iowa  Democrat,  further 
admonished  skeptics  who.  he  said, 
would  tell  a  Vietnam  veteran  who  has 
lost  his  legs  *  *  *  that  10  bucks  or  $4 
to  widen  the  door  to  a  bathroom  is  too 
much'  to  spend  to  make  housing  acces- 
sible." 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  think  one  other  salient 
point  that  ought  to  be  made  on  this 
particular  issue  is  that  those  people 
who  are  not  handicapped,  who  are 
seeking  housing  in  those  projects,  are 
going   to   have   to   pay   much   higher 


rents  and  the  cost  of  living  is  going  to 
go  up  proportionately. 

We  certainly  want  to  be  concerned 
at>out  those  who  are  disabled  and  try 
to  make  an  accommodation  for  them, 
but  to  raise  these  standards  for  every 
single  housing  unit  to  be  built  ups  the 
cost  of  construction,  and  so  that 
means  that  everybody  who  buys  or 
rents  those  particular  units  are  going 
to  have  to  pay  a  heck  of  a  lot  more 
money,  which  is  going  to  add  to  the  in- 
flationary pressures  this  country 
faces. 
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Mr.  Delay.  The  gentleman  is  exact- 
ly right.  As  Ms.  Lochhead  points  out: 

The  preliminary  drafts  of  guidelines  from 
the  Department  of  Housing  and  Urban  De- 
velopment—the final  version  is  already 
more  than  a  year  behind  schedule— prom- 
ises to  add  thousands  of  dollars  to  the  price 
of  every  new  apartment  covered  by  the  law. 

That  translates  immediately  into  higher 
rents.  at>out  1  percent  per  month  for  each 
11.000  in  higher  costs. 

So  the  $4,000  increase  in  construction 
costs  raises  the  rent  roughly  $40  per  month. 
A  task  force  that  brought  together  the  Na- 
tional Association  of  Home  Builders  and  the 
National  Coordinating  Council  on  Spinal 
Cord  Injury— led  by  the  Paralyzed  Veterans 
of  America— estimated  that  HUD's  draft 
guidelines  would  add  $3,202  to  $4,252  to  the 
cost  of  each  apartment  in  buildings  with  ele- 
vators and  $1,288  to  $3,666  to  each  ground- 
floor  apartment  in  walk-up  projects. 

The  home  builders  and  veterans  are  seek- 
ing a  compromise  that  would  hold  down 
those  costs  and  achieve  accessibility  and 
came  up  with  a  detailed  set  of  guidelines 
that  lowered  those  costs  to  a  range  of  $1,300 
to  $2,000  for  mid  to  high-rise  apartments 
and  $674  to  approximately  $2,564  for  walk- 
ups. 

They  contend  their  plan  would  achieve 
better  accessibility. 

We  can't  make  developers  build  units  that 
aren't  marketable,  that  won't  sell,  and  are 
too  expensive.  I>ecause  that  doesn't  make 
for  a  deal  and  they  won't  enter  into  it. 

So  not  only  are  you  going  to  see 
higher  rent,  you  are  going  to  see  fewer 
apartments  built  and  less  housing 
available  because  of  these  higher  costs 
and.  frankly,  higher  liabilities  caused 
by  just  the  Pair  Housing  Amendments 
Act  of  1988. 

You  add  to  that  the  ADA  bill  this 
year,  you  are  going  to  see  incredibly 
high  costs.  Those  costs,  even  if  they 
are  minimal  as  the  proponents  pro- 
pose and  as  you  saw  quoted  in  that  ar- 
ticle, if  they  are  minimum,  then  why 
don't  we  give  business  owners  and  con- 
tractors and  people  that  have  to 
comply  with  this  bill  a  tax  credit? 

Mr.  Speaker.  I  yield  to  my  good 
friend,  the  gentleman  from  Texas  [Mr. 
Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  the  gentlemaa^for  yielding. 

Mr.  Speaker,  let  hie  say  before  I 
make  some  comments  on  the  same 
subject  that  we  appreciate  the  leader- 
ship of  the  gentmnan  in  the  well  on 
this  particular  issue.  He  has  a  well-de- 


served reputation  for  t>eing  a  watch- 
dog of  small  businesses,  as  is  evidenced 
from  his  comments  here  today. 

Mr.  Speaker,  this  week,  the  House 
will  be  considering  the  Americans  with 
Disabilities  Act.  I  support  the  goals  of 
this  bill,  which  seeks  to  break  down 
the  architectural,  communications, 
and  other  discriminatory  barriers  that 
prevent  disabled  citizens  from  full  par- 
ticipation in  the  social  and  economic 
mainstream  of  American  life. 

But  I  also  share  the  concerns  that 
have  t>een  raised  about  the  tremen- 
dous financial  impact  this  bill  will 
have  on  our  country's  small  business- 
es. 

Some  250.000  businesses  in  this 
country  gross  less  than  $350,000.  Over 
half  of  these  have  profits  of  less  than 
$30,000  a  year  from  these  revenues.  It 
is  the  financial  capabilities  of  these 
very  small  businesses  that  most  con- 
cerns me.  and  which  I  strongly  feel  we 
should  address  as  we  consider  this  bill. 

Let  me  point  out  some  of  the  costs 
involved  in  various  types  of  accommo- 
dations changes:  $1,000  to  $10,000  for 
a  concrete  ramp;  $3,000  to  widen  and 
install  a  new  exterior  door:  $300  to 
$3,000  to  modify  an  existing  restroom: 
and  $300  to  $600  to  widen  and  install  a 
new  interior  door. 

When  you  couple  these  figures  with 
the  low  revenue  and  profit  numbers  I 
just  mentioned,  it  becomes  clear  just 
how  devastating  the  economic  impact 
of  the  ADA  will  be  for  certain  busi- 
nesses. 

That  is  why  an  amendment  provid- 
ing for  a  small  business  tax  credit  to 
offset  the  compliance  costs  of  the  bill 
should  be  added  to  the  ADA.  Repre- 
sentatives Fred  Upton  and  Kweisi 
Mfitme  introduced  a  bill.  H.R.  3500. 
that  would  provide  such  needed  assist- 
ance. 

H.R.  3500  would  provide  a  $5,000  re- 
fundable tax  credit  to  businesses  of  15 
employees  or  fewer  that  gross  less 
than  $1  million  in  revenue  each  year. 

The  credit  would  be  applicable  for 
costs  incurred  in  removing  architectur- 
al, communication,  or  transportation 
barriers  in  public  accommodations,  or 
in  providing  auxiliary  aids  and  services 
to  people  who  are  employees  of  the 
small  business,  or  using  the  public  ac- 
commodation. 

This  measure  has  the  bipartisan  sup- 
port of  197  Members  of  the  House. 
What  these  Meml)ers  have  recognized 
is  that  many  smaller  businesses  do  not 
have  enough  revenue  to  take  advan- 
tage of  the  $35,000  tax  deduction  that 
is  presently  available  for  architectural 
barrier  removal. 

Such  an  amendment  to  the  ADA 
would  very  reasonably  address  and  re- 
spond to  the  needs  and  realities  faced 
by  small  businesses.  The  worthy  goals 
of  this  bill  will  be  meaningless  if  its  re- 
quirements are  not  somehow  rendered 
more  financially  achievable. 


Let  me  point  out  that  this  civil 
rights  bill  is  unlike  any  other  type  of 
civil  rights  legislation  because  of  the 
costs  it  will  impose  on  private  employ- 
ers and  private  owners  of  public  facili- 
ties. 

If  we  were  legislating  against  dis- 
crimination on  the  basis  of  race  or  sex. 
for  example,  the  regulated  entities 
would  not  incur  the  types  of  addition- 
al accommodations  expenses  small 
businesses  will  be  facing  under  the 
ADA.  The  fact  that  significant,  meas- 
urable costs  will  result  from  this  legis- 
lation is  not  in  dispute. 

Even  the  Rehabilitation  Act  of  1973. 
which  conferred  on  certain  Federal 
and  federally  assisted  programs  the  re- 
sponsibility to  accommodate  Ameri- 
cans with  disabilities,  only  covers 
those  contractors  and  programs  receiv- 
ing Federal  funds. 

But  the  ADA  would  require  private, 
nonfederally  assisted  entities  to  bear 
the  costs  of  the  mandated  require- 
ments. 

It  is  l>ecause  of  the  burdensome  fi- 
nancial impact  the  ADA  will  have  on 
certain  covered  entities  that  I  feel  our 
responsibility  must  extend  to  consider- 
ation of  the  economic  ramifications  of 
this  bill. 

A  small  business  tax  credit  amend- 
ment is  fully  consistent  with  further- 
ing the  goals  of  the  ADA.  It  is  an  im- 
provement that  will  encourage  and  ac- 
celerate compliance  with  the  ADA'S 
requirements. 

Mr.  Speaker.  I  thank  the  gentleman 
again  for  yielding  and  again  want  to 
compliment  him  for  his  leadership  on 
this  particular  issue. 

Mr.  Delay.  I  thank  my  good  friend, 
the  gentleman  from  Texas  for  coming 
and  participating  in  this  special  order. 

Mr.  Speaker,  the  gentleman  has 
taken  quite  a  lead  on  trying  to  protect 
the  small  business  owners  who  are  the 
backtxtne  of  this  country  and  provide 
the  economic  gasoline  that  drives  the 
economic  engine  that  provides  jobs 
and  the  standard  of  living  for  this 
country,  and  I  think  that  its  the 
person  who  is  going  to  take  the  big  hit 
on  this  bill  because  the  person  who 
cannot  afford  these  kinds  of  changes 
cannot  afford  the  lawyers  to  defend 
themselves  against  harassment  by 
those  who  would  bring  suit  for  the 
slightest  infractions  in  this  particular 
bill. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  Hampshire  [Mr.  Doug- 
las]. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  too 
want  to  join  my  colleague  from  Texas, 
who  just  left,  in  praising  the  gentle- 
man in  the  well  for  his  efforts  in  nar- 
rowing and  cleaning  up  the  language 
in  this  bill. 

I  think  the  key  thing  that  most  folks 
do  not  know  is  that  the  gentleman  in 
the  well,  along  with  the  three  col- 
leagues, one  of  whom  in  fact  was  me. 
the  four  of  us  went  down  to  the  White 


House  a  couple  of  weeks  ago  and  spe- 
cifically talked  about  the  issue  the 
gentleman  is  raising;  namely,  we  do 
not  want  to  have  an  attorneys'  rights 
bill,  we  want  to  have  a  bill  that  helps 
the  disabled. 

I  think  through  our  efforts,  frankly, 
for  the  first  time,  the  White  House 
agreed  that  the  remedies  problem  for 
small  business  and  big  business  or 
anyone  else  out  there  had  to  be  fixed. 

Mr.  Speaker,  I  was  privileged  in  the 
Committee  on  the  Judiciary  last  week 
to  be  able  to  offer  and  have  passed  an 
amendment  that  at  least  narrowed 
those  remedies  to  the  same  remedies 
that  women  and  minorities  have  under 
title  VII  of  the  civil  rights  law  of  1964. 

So  the  effort  of  the  gentleman  in 
the  well  in  leading  our  contingent 
down  to  the  White  House  I  think 
helped  them  to  focus  on  some  of  the 
problems  in  this  bill. 

One  of  the  other  things  that  we  had 
talked  to  them  about  that  I  had  been 
concerned  about  was  public  safety  in 
the  workplace.  I  know  the  gentleman 
in  the  well  and  I  and  others  were  very 
aware  of  the  incident  that  happened.  I 
guess  it  was  last  winter,  in  fact  in  Ken- 
tucky where  a  Joseph  Westbecker. 
who  had  presented  a  significant  safety 
concern  to  his  employer  in  Kentucky 
because  of  threats  he  was  making 
against  his  fellow  employees,  was  ter- 
minated. But  unfortunately  due  to  a 
disabilities  clause  that  was  perhaps 
broader  drafted  than  we  would  like  to 
see.  he  ended  up  back  in  the  work 
place  in  Kentucky  and  then  proceeded 
to  kill  seven  fellow  workers.  He  took  a 
gun  and  just  indiscriminately  started 
shooting  people. 
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That  was  a  concern.  It  is  one  that 
the  gentleman  and  I  have  raised. 

I  sent  out  a  "Dear  Colleague"  letter 
that  I  think  dramatized  that  point. 
Some  people  in  my  State  may  have 
misunderstood  what  I  was  getting  at. 
but  I  think  my  colleagues  understood 
it.  and  certainly  they  did  in  the  Com- 
mittee on  the  Judiciary,  because  we 
were  able  to  get  an  amendment  that 
very  specifically  limits  that  kind  of  in- 
cident and  says.  "If  you  are  a  signifi- 
cant risk  to  fellow  workers  in  the 
workplace,  the  employer  can  termi- 
nate you  or  refuse  to  hire  you."  That 
is  the  responsible  way  that  we  work  on 
this  legislation. 

The  gentleman  and  I  and  others  try 
to  say  that  we  are  putting  words  on 
paper.  We  want  to  make  sure  the  busi- 
ness community,  the  individuals  out 
there,  the  bar.  the  l)ench.  understand 
what  we  are  doing.  We  certainly  do 
not  want  to  have  Joseph  Westbeckers 
running  amok  in  the  workplace,  and 
we  tried  to  put  language  in.  It  worked, 
and  the  White  House  agreed  with 
Members,  and  the  Committee  on  the 
Judiciary    agreed    with    that    amend- 
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ment.   Unfortunately.'  there  are  stiU  ica   has  a  constitutionally   protected    rizing  under  the  employment  section 

some  amendments  thfit  we  are  work-  status  under  the  first  amendment.  So.     of  the  bill. 

ing  on.  it  seemed  to  me  if  we  are  going  to  say       The  problem  with  that  is  that  if  a 

As  I  speak  today,  thle  Committee  on  that  a  country  club  or  a  golf  course    church  says  our  religion  says  that  we 

the    Rules    is    upstairs    meeting,    and  that   is  private  does  not   have  to  l>e    should  not  have  to  hire  you.  but  the 

hopefully  will  at  least  permit  Members  under    the    ADA.    that    certainly    we 

to  have  the  ability  to' offer  some  fur-  ought   to  extend   that  exemption   to 

churches  and  church  schools,  liecause 


every  city,  every 
businesses    that 


ther  amendments.  Or^e  of  the  things 
that  we  differ  on  from  the  Senate  is 
that  bills  just  do  not  cbme  to  the  floor, 
so  the  gentleman  and  I  in  speaking 
today  are  trying  to  flag  some  of  the 
loose  ends  in  that  bill,  We  cannot  just 
get  up  and  offer  amendments  tomor- 
row k>ecause  the  rule,  and  I  put  quotes 
around  that,  the  rule  that  brings  this 
bill  to  the  floor  will  come  out  of  the 
third  floor  Committer  on  Rules  office 
with  restrictions. 

Now.  I  asked  them  today  to  put  at 
least  two  more  amendments  on  the 
floor  of  this  House  for  Members  to 
debate.  I  think  they  are  very  reasona- 
ble. One  I  did  not  push,  and  frankly.  I 
did  not  push  it  Ijecajuse  every  single 
Democrat  on  the  Cdmmittee  on  the 
Judiciary  voted  against  it.  It  is  a  hy- 
pocrisy amendment.  Here  we  are.  pass- 
ing a  law  that  Is  going  to  govern  busi- 
nesses across  the  land,  every  school 
district,  every  county. 
State,  every  town, 
employ  15  or  more  people.  Guess  who 
the  biggest  employer  in  the  United 
States  is?  I  yield  tq  the  gentleman 
from  Texas,  if  he  woUld  like  to  guess. 

Mr.  Delay.  I  would  imagine  the 
Federal  Government. 

Mr.  DOUGLAS.  The  gentleman  is 
right,  the  Federal  Government  is  the 
biggest  employer  in  the  United  States. 
And  guess  who  is  specifically  exempt 
from  this  law?  The  Federal  Govern- 
ment—the U.S.  Federal  Government. 

Now.  that  to  me  '\i  the  ultimate  in 
hypocrisy,  to  say  we  ire  going  to  pass 
a  law  that  is  a  neat  id^a.  it  is  an  impor- 
tant idea,  it  is  one  thit  is  overdue,  but 
by  gosh,  we  are  certainly  going  to  put 
the  Federal  Govemrtient  under  that 
law. 

The  law  specifically  exempts  the  ex- 
ecutive branch  of  government.  It  does, 
however,  cover  Congress,  which  is  a 
rare,  major  breakthrough  that  we.  at 
least,  are  passing  a  lieiw  that  will  con- 
trol our  own  actions.  I  applaud  that 
effort,  but  I  did  offdr  an  amendment 
that  was  defeated  23  to  12  in  the  com- 
mittee. As  I  say.  it  wajs  a  shocker  to  me 
that  every  single  Democrat  on  that 
committee  would  vote  to  exempt  the 
Federal  Government  from  this  law. 
and  it  is  the  biggest  employer  in  the 
country.  However,  there  is  one  other 
exemption,  and  I  went  after  this  one 
today.  It  is  fascinating  that  we  have 
an  exemption  in  this  law  for  golf 
courses  that  are  menjiber  golf  courses. 
We  have  an  exemption  in  the  law  for 
country  clubs,  yet  wie  do  not  exempt 
churches.  Now.  I  read  the  first  amend- 
ment, and  it  does  npt  exempt  recre- 
ational clubs,  but  it  does  say  that  reli- 
gion and  the  role  of  cjhurches  in  Amer- 


that  creates  the  whole  state/church 
problem  that  we  can  get  into  under 
the  first  amendment. 

I  have  a  letter  of  support  from  the 
Association  of  Christian  Schools  Inter- 
national, and  they,  along  with  some 
other  groups,  are  concerned,  frankly, 
that  churches  and  church  schools  will 
now  be  engaged  in  this  line  drawing 
that  the  Members  of  this  House  who 
are  in  a  country  club  do  not  have  to 
worry  about.  I  do  not  happen  to  be  a 
meml)er  of  a  country  club,  I  do  not 
play  golf,  so  it  seems  to  me  if  we  are 
going  to  take  care  of  the  Meml)ers 
who  happen  to  want  to  go  to  their 
country  club  and  not  worry  aliout  the 
disabled,  they  certainly  ought  to  draw 
the  line  and  allow  churches  to  have  an 
exemption. 

Mr.  Delay.  Mr.  Speaker,  after  I  fol- 
lowed the  gentleman  in  testifying 
before  the  Committee  on  Rules,  and 
some  of  the  members  of  the  Commit- 
tee on  Rules  did  not  hear  the  gentle- 
man present  his  amendment.  I  had  a 
similar  amendment  in  the  list  of 
amendments  I  had  presented  to  the 
Committee  on  Rules,  and  therefore, 
they  took  me  on  for  your  amendment. 
I  was  not  as  well  versed  on  the  issue  as 
the  gentleman  from  New  Hampshire 
is,  and  did  a  relatively  poor  job  in  de- 
fending the  gentleman's  amendment, 
but  two  of  the  members  on  the  com- 
mittee are  very  strong  Christians,  and 
one  of  them  even  claimed  that  it  was 
very  strange  that  we  would  even 
exempt  churches  from  this  amend- 
ment because  that  is  what  Christiani- 
ty and  Judaism  is  all  at>out.  is  to  bring 
all  into  the  fold  and  not  discriminate 
against  anyone. 

I  do  not  think  it  is  our  position  that 
we  want  churches  discriminating 
against  the  disabled  at  all.  However, 
there  are  situations  in  this  bill,  and 
the  way  I  put  it.  and  I  will  need  the 
gentleman  to  expand  on  it.  there  are 
situations  that  could  be  created  in  this 
bill  that  would  require  churches  to 
hire  people  that  have  no  relationship 
to  the  tenets  and  to  the  beliefs  that 
that  church  espouses. 

Mr.  DOUGLAS.  If  the  gentleman 
would  yield  further.  I  would  be  glad  to 
further  clarify  that.  I  am  sorry  that 
with  the  comings  and  goings  of  mem- 
bers of  that  committee  that  they  were 
not  all  there.  I.  of  course,  would  have 
yielded  to  any  questions  from  them. 
However,  under  title  I  of  the  bill,  we 
dealt  only  with  employment.  It  is  cur- 
rently in  the  bill  that  if  the  tenets  of  a 
church  or  a  part  of  their  religion  re- 
quires them  not  to  hire  some  person, 
they  have  an  exemption.  I  am  summa- 


individual  says  they  should,  we  are  not 
engaged  in  court  in  arguing  over 
whether  that  church  does  or  does  not 
have  a  religious  tenet  involvng  that 
particular  person. 

I  just  think  that  if  we  are  going  to 
say  that  country  clubs  are  exempt, 
they  do  not  have  to  go  to  court  and  ex- 
plain anything,  certainly  churches 
that  are  protected  under  the  first 
amendment  are  also  protected  to 
make,  frankly,  an  occasional  erroneous 
decision.  The  gentleman  and  I  may 
not  agree  with  whatever  that  church's 
opinion  is.  but  we  are  not  here  in  the 
Federal  Government  to  start  telling 
churches  where  to  draw  the  line  based 
on  their  religious  tenet.  That  gets  into 
a  complication  that  I  think  entangles 
Members  in  a  courtroom,  where  it 
would  be  best  not  go  get  involved.  I 
guess  the  theory  is.  if  we  are  going  to 
exempt  somebody,  and  we  exempt  the 
U.S.  Government,  and  we  exempt 
country  clut>s.  then  certainly  we  ought 
to  at  least  look  at  the  religious  exemp- 
tion under  title  I. 

So  I  am  willing  to  go  either  way— 
either  leave  it  the  way  it  is.  and 
exempt  the  churches,  or  strike  the  ex- 
emption for  country  clubs  and  golf 
courses  in  the  Federal  Government. 
However,  we  should  not  be  setting  up 
a  two-tier  system  where  the  U.S.  Gov- 
ernment does  not  have  to  go  to  court 
and  explain  iuelf.  Some  will  say  yes. 
but  it  is  already  covered  by  the  Reha- 
bilitation Act.  and  it  is  true.  A  lot  of 
the  Rehabilitation  Act  language  would 
mirror  what  is  in  title  I  of  this  bill,  but 
it  is  not  word  for  word.  This  bill  has 
things  in  it  that  are  not  in  the  Reha- 
biliUtion  Act.  Yet  the  Federal  Gov- 
ernment says,  as  the  biggest  employer 
in  this  Nation.  "We  are  out." 

I  guess  what  I  was  getting  at.  and  I 
am  sorry  I  was  not  there  for  the  com- 
mittee, is  that  really  if  we  are  going  to 
exempt  the  U.S.  Government,  and  if 
we  are  going  to  exempt  country  clubs, 
take  a  look  at  churches.  l>ecause  the 
one  thing  that  we  may  disagree  on  as 
Members  here,  is  religious  matters. 
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I  am  not  going  to  stand  here  and  tell 
a  church  what  its  views  should  be.  I 
may  disagree  with  them.  It  is  my  right 
on  Sunday  to  go  or  not  to  go.  or  to 
participate  on  Saturday.  Friday,  or 
Thursday,  whenever  that  church  has 
its  services  or  whenever  a  religious  in- 
stitution, in  the  case  of  non-Christian 
faith,  has  its  services.  But  that  is  not 
our  role,  and  I  think  it  just  entangles 
us  and  entangles  churches  in  litigation 
when  we  are  exempting  our  own  exec- 
utive branch. 


So  I  am  sorry  about  this.  Does  the 
gentleman  sense  that  the  committee 
understood  the  distinction  between 
country  clubs  and  churches,  or  were 
they  a  little  lost  on  the  point? 

Mr.  Delay.  Mr.  Speaker,  I  sense 
that  they  were  a  little  lost.  They 
forgot  the  distinction  between  the  pri- 
vate clut)s  and  country  clutjs  and 
churches  and  focused  in  on  making 
sure  that  churches  do  not  discriminate 
and  making  sure  that  churches  pro- 
vide accessibility  under  what  they  per- 
ceive as  the  church's  tenets  and  what 
they  ought  to  be  doing  anyway.  But 
my  point  of  view  is  that  that  is  exactly 
what  we  do  not  want  to  happen.  We  do 
not  want  to  pass  a  law  that  says  to  the 
church,  "You  believe  this  way.  and  if 
you  don't  l>elieve  this  way.  we  will  take 
you  to  court  and  hold  you  liable  for 
the  remedies  provided  in  the  bill." 

Mr.  DOUGLAS.  Mr.  Speaker,  I  agree 
with  the  gentleman.  The  irony  is  that 
we  are  getting  entangled  with  what 
the  gentleman  and  I  would  both  agree 
would  be  a  church  position  we  would 
not  buy,  but,  on  the  other  hand,  we  do 
not  know  what  kind  of  a  situation 
might  come  up.  and  only  the  bizarre 
cases  are  what  we  are  going  to  read 
atjout  in  the  newspapers  in  the  years 
ahead.  But  somewhere  there  is  a 
church  or  a  religious  institution  or  a 
religious  school  that  wants  to  draw  a 
reasonable  line  and  is  now  in  court 
trying  to  back  it  up  in  a  way  that  the 
country  club  up  the  road  or  the  U.S. 
Government  office  across  the  street 
does  not  even  have  to  worry  about. 

I  just  think  that  if  we  are  going  to 
go  about  writing  laws,  certainly  those 
institutions  protected  by  the  first 
amendment  should  be  considered  in  a 
different  way  from  the  country  club  or 
the  private  men's  club  that  some 
Meml)ers  here  may  he  meml)ers  of.  So 
it  is  one  of  those  things  that  I  hope  we 
can  address  on  the  floor  in  the  next  2 
days,  but  we  may  or  may  not  be  able 
to  do  that.  But  I  think  it  is  going  to  be 
encumbent  on  those  in  the  majority 
who  conitrol  this  place  to  explain  why 
it  is  a  good  idea  to  exempt  country 
clubs  and  why  it  is  a  good  idea  to 
exempt  the  U.S.  Government,  but.  by 
gosh,  we  are  going  to  make  sure  the 
churches  do  what  we  say  even  if  we 
are  not  going  to  make  our  own  Gov- 
ernment do  what  we  say.  I  just  think 
that  is  ridiculous  myself. 

Mr.  Delay.  Mr.  Speaker,  I  agree 
with  the  gentleman. 

Mr.  DOUGLAS.  Mr.  Speaker,  one 
amendment  that  I  did  offer  in  the 
committee  and  that  I  offered  again 
today  and  which  I  think  points  out  an- 
other problem  in  the  bill— and  hope- 
fully we  will  get  some  closure  on  this— 
is  the  whole  area  of  law  enforcement. 
As  the  gentleman  from  Texas  knows, 
this  bill  covers  sheriffs'  departmenU. 
police  departments,  county  law  en- 
forcement, including  the  Los  Angeles 
Police  I>epartment  and  the  New  York 
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Police      Department.      Everybody      is 
under  the  bill. 

The  bill  says  that  when  you  go  to 
hire  someljody.  you  cannot  give  them 
any  kind  of  a  test  until  you  have  of- 
fered them  employment.  You  must 
first  offer  them  employment.  The 
problem  with  that  is.  for  instance, 
based  on  a  conversation  we  had  with 
Dr.  Sheldon  Kay.  who  is  the  chief  psy- 
chiatrist in  the  Los  Angeles  Police  De- 
partment. Dr.  Kay  points  out  that  in 
the  Los  Angeles  Police  Department,  as 
in  my  own  police  department  in  the 
city  of  Concord  and  hundreds  of  police 
departments  across  the  country,  they 
try  to  prescreen  people  who  may 
become  a  danger  to  public  safety  by 
giving  them  a  psychological  test.  That 
seems  very  reasonable. 

I  served  on  a  police  standards  and 
training  council  in  New  Hampshire, 
and  one  of  the  things  we  were  hoping 
to  do  is  encourage  police  departments 
to  make  sure  that  when  they  screen 
someone  who  is  going  to  take  a  gun 
and  be  out  on  the  street  with  a  badge 
and  with  a  uniform,  they  can  handle 
the  stress  of  a  very  difficult  job.  Police 
departments  like  to  prescreen  in  most 
cases  people  who  apply  for  work  in  law 
enforcement. 

So  this  is  a  very  simple  amendment 
that  would  permit  law  enforcement 
agencies  to  give  these  psychological 
tests  and  prescreen  people  for  stress 
and  for  their  ability  to  handle  a  gun 
under  a  very  difficult  situation,  and  it 
seems  like  a  reasonable  exception.  We 
are  not  talking  about  hiring  people  to 
work  in  a  grocery  store,  and  we  are  not 
talking  about  people  working  as  park- 
ing lot  attendants.  These  are  police  of- 
ficers, and  they  have  a  tremendous  de- 
cision to  make,  as  to  whether  to  un- 
holster  that  gun  or  whether  to  use 
deadly  force,  and  unfortunately  some 
police  officers  are  not  as  able  to 
handle  it  as  others.  That  has  been  the 
experience,  and  that  is  why  they  have 
invented  these  tests  and  come  up  with 
this  battery  of  psychological  testing.  I 
certainly  think  we  can  all  agree  that  if 
we  can  cover  the  disabled,  we  should 
also  cover  the  mentally  disabled,  be- 
cause some  of  them  may  or  may  not 
decide  to  apply  for  jol)s  as  police  offi- 
cers. 

Mr.  Delay.  Mr.  Speaker,  I  think  we 
are  also  covering  those  who  are  com- 
pulsive liars  or  who  are  disabled  under 
the  definition  of  this  bill.  So  you  could 
have  a  compulsive  liar  having  to  be 
hired  by  a  law  enforcement  agency. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  think 
the  key  is  that  we  do  not  do  anything 
that  would  interfere  with  a  police  de- 
partment's reasonable  choice  to  run  a 
battery  of  psychological  tests  before 
they  offer  a  job  to  someone,  because 
here  is  the  dilemma  they  would  put  a 
person  in:  A  person  would  get  offered 
a  job  under  this  law  unamended;  you 
would  get  offered  the  job  because  that 
is  the  only  way  they  can  give  you  the 


test,  and  maybe  the  test  is  scheduled 
for  next  week.  You  go  home,  you  go  to 
work,  and  you  say.  "Gee.  I  have  been 
offered  a  job  as  a  police  officer."  and 
next  week  you  take  the  mental  test 
and  you  flunk  it.  Now.  where  are  you? 
Everyone  asks.  "What  happened  to 
your  police  job?" 

You  say.  "Well.  I  got  turned  down 
because  of  the  mental  test."  Now.  that 
puts  that  person  in  a  very  embarrass- 
ing situation. 

So  the  better  practice  is  to  give  them 
the  battery  of  tests,  and  then  they  can 
make  their  hiring  decisions  out  of  the 
pool  of  those  who  passed  the  physical, 
the  mental,  and  the  psychological 
tests. 

That  seems  to  me  like  a  very  reason- 
able amendment.  Without  exception, 
every  Democrat  voted  against  it.  They 
said.  "No."  I  just  think  that  when  it 
comes  to  law  enforcement  in  this 
country,  that  is  not  an  unreasonable 
amendment  to  put  into  this  bill,  when 
we  are  going  to  be  covering,  as  I  say. 
law  enforcement  across  the  land  for 
police  departments  and  sheriffs'  de- 
partments out  there  who  do  like  to 
conduct  their  business  that  way.  So  I 
hope  we  can  protect  their  hiring  prac- 
tice and  protect  public  safety  at  the 
same  time. 

Mr.  Delay.  Mr.  Speaker.  I  appreci- 
ate the  gentleman,  through  his 
amendment,  pointing  out  some  of  the 
failings  of  this  bill. 

We  might  have  the  same  argument, 
for  instance,  for  air  traffic  controllers. 
That  is  a  very  sensitive  job.  An  air 
traffic  controller  has  hundreds  of 
thousands  of  people's  lives  on  the 
screen  of  his  scope  as  he  directs  our 
airlines  through  traffic  corridors.  And 
there  are  many  other  sensitive  type 
jobs.  We  have  airline  pilots,  for  in- 
stance, who  have  hundreds  of  people's 
lives  in  his  control.  There  are  many 
types  of  employment  that  we  must 
deal  with. 

Certainly  we  have  got  the  safety 
part  of  this  bill  covered;  we  have  a 
safety  consideration  in  the  Judiciary 
Committee  that  is  put  into  the  bill.  I 
think  there  are  going  to  be  many 
things  to  lie  considered  and  many 
questions  answered  about  being  able 
to  prohibit  putting  unsafe  ijeople  into 
jobs.  There  are  specific  professions 
that  ought  to  be  able  to  screen  for 
these  kinds  of  disorders  before  they 
would  be  offering  someone  a  job. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  am  happy  to  defer  to  my 
colleague,  the  gentleman  from  Texas, 
who  has  l)een  such  a  leader  of  this 
particular  legislation,  along  with  his 
colleague,  the  gentleman  from  New 
Hampshire,  who  just  made  such  an  el- 
oquent statement  on  law  enforcement. 
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There  are  a  number  of  amendments 
that  we  have  proposed,  trying  to  clean 
this  mess  up.  and  I  would  submit  to 
my  colleagues  and  tp  anyone  who  is 
paying  attention  to  oi|r  discussion  that 
if  they  think  the  catastrophic  health 
care  bill  which  we  piissed  and  which 
was  repealed  was  bad^  wait  until  they 
get  a  look  at  this  bi&by  unless  it  is 
really  cleaned  up  by  amendments. 

There  are  a  numbeif  of  things  that  I 
know  my  colleague,  tjhe  gentleman  in 
the  well  who  is  taking  this  special 
order,  is  trying  to  clean  up  through 
the  amendatory  process.  1  have  four 
amendments  that  I  worked  on  today 
and  that  we  brought  before  the  Rules 
Committee,  and  I  would  just  like  to 
briefly  talk  about  those  four  amend- 
ments and  have  a  little  colloquy  with 
the  gentleman.  J 

Mr.  Delay.  Mr.  Speaker.  I  would 
just  warn  the  gentleman  that  we  have 
only  about  7  minutes  left. 

D  1730 

Mr.  BURTON  of  Indiana.  This  is 
going  to  take  about  3  minutes.  That 
will  leave  the  gentleinan  from  Texas 
[Mr.  DeLayI  about  4  jminutes  to  wrap 
up.  { 

Mr.  Delay,  ok. 

Mr.  BURTON  of  Indiana.  Well,  first 
of  all.  although  the  Americans  with 
Disabilities  Act  is  not,  intended  to  pro- 
vide coverage  for  homosexuals,  it 
could  do  so  indirectly  by  giving  ADA 
coverage  of  individuals  who  are  re- 
garded, quote  unquote,  as  HIV  pasi- 
tive.  and  with  the  prevalence  of  AIDS 
in  the  homosexual  community  it  is 
easy  to  see  how  a  court  could  conclude 
that  homosexuals  are  a  protected  class 
under  this  act.  This  amendment  would 
clarify  that  the  ADA  Is  in  effect  homo- 
sexual rights  legislation,  but  stating 
that  homosexuals  are  not  deemed  dis- 
abled t)ecause  they  |are  regarded  as 
HIV  positive.  ' 

Now  the  Committee  on  Rules  had  a 
little  trouble  with  thi$.  and  I  could  not 
understand  why.  and  tny  colleague  and 
I  talked  a  little  bit  about  this.  The 
reason  that  this  amendment  is  impor- 
tant is  that  in  New  Jersey  a  private 
landlord  who  refused  to  rent  an  apart- 
ment to  three  openly  homosexual  indi- 
viduals received  criminal  and  civil  pen- 
alties. Although  it  was  not  determined 
if  they  carried  AIDS,  a  superior  court 
ruled  that  homosexuals  are  entitled  to 
special  status  as  mer|it)ers  of  a  group 
that  are.  quote,  perceived  as  being 
handicapped,  unquote,  because  of 
their  high  risk  of  acquiring  AIDS.  And 
so  what  you  are  doing  is.  t>ecause  of 
their  sexual  preferences,  you  are  infer- 
ring that  they  might  be  HIV  positive, 
and  you  are  going  to  five  them  special 
treatment  under  the  Americans  with 
Disabilities  Act.  and  i  think  that  most 
Americans  would  say  we  should  not 
give  special  preferential  treatment  re- 
garding disability  to  people  just  tie- 
cause  of  their  sexual  preference,  and 


that  is  exactly  what  we  are  doing 
unless  this  bill  is  amended. 

In  addition  to  that,  we  are  all  con- 
cerned about  the  adoptive  procedures 
that  are  included  in  getting  children 
into  the  right  kinds  of  homes.  And  we 
have  found  that  this  bill  could  allow  a 
real  problem  in  this  area  since  past 
drug  abusers,  past  alcoholics  and.  indi- 
rectly, many  homosexuals  are  also 
considered  disabled  under  this  bill,  it 
is  necessary  to  include  language  that 
would  allow  an  adoption  agency  to 
continue  to  use  discretion  when  con- 
sidering applications  from  such  indi- 
viduals. This  amendment  states  that 
nothing  in  the  ADA  prohibits  an  adop- 
tion agency  from  refusing  the  adop- 
tion of  a  child  by  a  person  on  the  basis 
of  that  person's  present  or  past  alco- 
holism, drug  abuse,  or  sexual  prac- 
tices. 

Mr.  Speaker.  I  think  this  is  extreme- 
ly important  because  we  should  make 
sure  that  we  do  not  hamper  adoption 
agencies'  abilities  to  make  sure  that 
we  put  a  child  into  a  home  that  is  per- 
ceived to  be  proper.  We  do  not  want  a 
child  put  into  an  alcoholic's  home,  or 
into  an  abuser's  home  or  into  a  home 
where  it  might  get  the  wrong  kind  of 
direction  in  life.  So,  I  think  that  this 
amendment  is  extremely  important. 

And  finally,  Mr.  Speaker,  this  is 
very,  very  important,  and  I  cannot  un- 
derstand why  they  would  even  look 
with  disfavor  on  this  in  the  most 
remote  circumstances.  For  health  and 
safety  reasons  it  is  important  that  the 
ADA  makes  special  provisions  for  the 
restaurant  and  health  care  industries. 
My  amendment  states  that  an  employ- 
er is  not  required  to  assign  or  continue 
to  assign  to  a  job  involving  food  han- 
dling or  health  care  any  employee 
with  a  communicable  or  contagious 
disease. 

Now  I  hope  my  colleagues  will  think 
al)out  this.  Do  we  want  a  person  with  a 
communicable  disease,  hepatitus,  tu- 
t>erculosis  or  AIDS,  handling  the  food 
that  is  going  to  be  consumed  by  some- 
t>ody  else  especially  when  we  know 
that  the  bodily  fluids  and  the  cough- 
ing and  spitting  might  lead  to  someone 
getting  those  diseases  from  the  food 
handler  handling  that  food,  and  I 
think  most  Americans  would  say  that 
we  ought  to  make  sure  that  the  em- 
ployer has  some  discretion  in  that, 
and.  regarding  health  care  workers,  if 
you  are  in  a  hospital,  and  you  are 
being  taken  care  of.  you  do  not  want 
somebody  who  has  hepatitus  B,  or 
somebody  that  has  tut>erculosis  or 
AIDS  coming  in  and  working  with  you 
because  you  might  t>e  susceptible  to 
catching  that  disease.  If  you  have  an 
open  wound  from  an  operation,  and  a 
person  with  AIDs  is  working  with  you 
and  their  bodily  fluids  get  into  that 
lesion  or  that  cut,  you  could  get  the 
AIDS  virus. 

We  just  recently  read  in  the  paper 
here  in  Washington.  DC.  where  two 


people  playing  soccer  ran  into  each 
other.  One  had  AIDS,  and  l>ecause  of 
the  collision  the  other  got  AIDS. 

So.  I  think  it  is  extremely  important 
to  protect  people  going  to  hospitals 
and  restaurants  by  making  sure  the 
employer  or  the  hospital  has  some 
latitude  in  their  hiring  practices,  and 
that  is  why  this  amendment  is  impor- 
tant. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr. 
Burton]  who  has  shown  incredible 
courage  in  pointing  out  the  problems 
in  this  bill  as  it  relates  to  the  issues  he 
just  talked  at>out,  and  those  are  just  a 
few  of  tne  many  that  are  in  this  bill. 

There  have  been  some  34,  35  amend- 
ments that  I  know  of  that  have  t>een 
offered  to  the  Committee  on  Rules  to 
clarify  to  exempt  certain  problems  and 
to  take  care  of  certain  problems  that 
we  have  found  in  this  bill,  yet  there  is 
a  demand  from  the  disabled  communi- 
ty and  others  that  this  bill  not  be 
amended.  And  I  think  the  American 
people  better  wake  up  to  what  is  about 
to  happen  because  this  bill  has  only 
l>een  on  its  track  only  inside  the  t)elt- 
way  of  Washington,  and  it  is  on  a  very 
fast  track,  and  I  doubt  that  many  in 
America  know  what  is  in  this  bill  and 
what  will  happen 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  for 
one  comment? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  That  is, 
when  we  passed  the  catastrophic 
health  care  bill,  the  senior  citizens  of 
this  country  very  quickly  saw  the 
flaws  in  this  bill  and  said,  "You've  got 
to  repeal  that  turkey."  and  we  did. 

If  this  bill  passes  in  its  present  form, 
many  of  the  special  interest  groups 
will  make  sure  we  never  repeal  those 
very  onerous  provisions,  and  the 
American  public  will  be  hurt  dramati- 
cally without  any  chance  of  appeal. 

Mr.  Delay.  Absolutely.  I  agree  with 
the  gentleman  from  Indiana  (Mr. 
Burton],  and  it  is  amazing  to  me  espe- 
cially when  we  have  the  chairman  of 
the  EEOC.  the  Equal  Employment 
Opportunity  Commission,  traveling  all 
over  the  United  States  talking  atiout 
this  bill  and  offering  his  services  be- 
cause by  this  bill  he  would  become  the 
lawyer  for  the  disabled.  If  you  ever 
were  discriminated  against  or  did  not 
have  accessibility  to  a  place  of  busi- 
ness or  a  mode  of  transportation,  you 
would  go  to  the  EEOC,  and  they 
would  intervene  on  your  behalf  at  tax- 
payers' expense  while  the  business 
person  or  that  mode  of  transportation 
at  their  expense  has  to  defend  them- 
selves against  this  bill.  So,  we  ought  to 
at  least  have  a  bill  that  has  defined 
who  are  the  disabled  and  clarify  how 
to  comply  with  the  bill,  what  is  done 
in  order  to  comply  with  the  bill. 


Mr.  Speaker,  this  bill  does  not  do 
that.  We  are  offering  many  amend- 
ments to  take  care  of  these  problems, 
and,  Mr.  Speaker,  I  just  urge  the 
American  people  that  are  just  now 
finding  out  about  this  bill  to  call  their 
Congressman  to  let  them  know  that 
they  have  concerns  and  make  their 
Congressman  at  least  read  the  moun- 
tains of  material  that  have  been  sent 
to  their  offices  asking  certain  concerns 
of  this  bill. 

Mr.  Speaker,  I  just  want  to  add  for 
the  Record  at  the  end  of  our  discus- 
sion an  op-ed  piece  called  "Disabling 
the  Disabled,"  by  Dolan  Shortley. 

The  article  referred  to  follows: 
Disabling  the  Disabled 
(By  Maiselle  Dolan  Shortley) 

Congress,  in  its  infinite  wisdom,  is  about 
to  open  yet  another  Pandora's  box  of  judi- 
cial interpretation  and  inler\'ention.  The 
Americans  with  Disabilities  Act  (ADA)  was 
written  to  prohibit  discrimination  against 
disabled  Americans— a  laudable  goal.  Its  real 
effects,  however,  will  l>e  to  stifle  entrepre- 
neurs, place  stringent  and  unrealistic  re- 
quirements on  business  and  industry  and 
create  a  backla.sh  of  public  sentiment 
against  the  truly  disabled. 

Touted  as  an  advance  in  civil  rights,  ADA 
is  just  another  liberal,  big-government  ap- 
proach to  a  •problem",  the  ■"solution"  to 
which  will  only  leave  more  problems  in  its 
wake. 

This  pending  legislation  stipulates  that 
any  business  employing  more  than  fifteen 
people  would  be  subject  to  its  vague  and  un- 
defined requirements.  Although  the  bill's 
parameters  for  compliance  are  nebulous, 
ADA  is  very  specific  in  stating  that  it  will 
apply  to  private  businesses  (even  if  they  re- 
ceive no  federal  monies),  public  accommoda- 
tions, public  services,  telecommunications 
and  transportation.  The  bills  vague  lan- 
guage requires  all  these  businesses  to  make 
a  "reasonable  accommodation""  to  employ 
the  disabled  unless  it  would  place  an  "undue 
hardship"'  on  an  employer.  What  do  these 
terms  actually  mean?  No  one  knows,  not 
even  Congress  itself.  It  will  be  only  after 
millions  of  dollars  have  been  spent  in  litiga- 
tion that  these  terms  will  be  defined— and 
redefined  ad  infinitum. 

The  bill  even  further  broadens  its  param- 
eters by  allowing  legal  action  on  behalf  of 
people  who  imagine  they  are  "about  to  l>e 
subject  to  discrimination  on  the  basis  of  dis- 
ability."" It  also  prohibits  discrimination  on 
the  basis  of  an  individual's  relationship  or 
association  with  a  disabled  individual,  yet 
fails  to  elaborate  on  what  is  meant  by  this 
provision.  Although  businesses  employing 
less  than  fifteen  people  are  exempt  from 
the  employment  provisions  of  ADA.  these 
businesses  can  still  be  sued  for  discrimina- 
tion by  their  customers,  clients  and  even 
visitors. 

And  who  are  the  disabled?  The  legislation 
is  intended  to  cover  43  million  Americans 
with  one  or  more  physical  or  mental  disor- 
ders—roughly one-sixth  of  the  population. 
ADA'S  proponents  say  there  are  over  900 
separate  categories  of  physical  and  mental 
disorders  that  will  be  covered.  However,  the 
bill  fails  to  define  fully  which  disorders  it 
covers,  or  even  which  ones  it  doesn't. 

The  powerful  disabilities  lobby  should  be 
up  in  arms  and  outraged  about  ADA'S  lan- 
guage. As  intended  illegal  drug  users  will  be 
protected  unless  they  pose  a  'direct  threat"" 
to  the  property  or  safety  of  others  in  the 


workplace  (forget  the  profitability  of  the 
enterprise).  So  much  for  a  drug-free  work- 
place. Sexual  behavioral  disorders  are  not 
exempted  from  protection.  A  situation  could 
be  created  in  which  someone  guilty  of  a  sex- 
related  crime  would  be  afforded  special  pro- 
tection against  "discrimination"".  As  this  leg- 
islation, the  amputee  could  be  placed  on  the 
same  level  as  the  pedophile,  the  blind  on 
the  same  level  as  the  transvestite.  The  con- 
sequences of  this  bill  only  trivializes  the 
struggle  of  the  truly  disabled  to  attain  equal 
opportunity  and  access,  and  places  them  in 
the  same  category  with  common  criminals. 

There  is  literally  no  telling  to  what 
lengths  people  will  be  forced  to  go  to  accom- 
modate an  ever-expanding  definition  of  "dis- 
abled ".  Child  molestation  is  a  crime.  If  pe- 
dophilia is  considered  a  disability  under 
ADA  would  a  child  molester  be  able  to  re- 
claim his  old  job  after  being  released  from 
prison?  Could  he  use  his  criminal  record  to 
obtain  a  job— at  a  day  care  center,  perhaps— 
under  the  guise  of  disability? 

Would  a  person  suffering  from  the  mental 
disorder  of  hypochondria  be  entitled  to  use 
the  highly-coveted  handicapped  parking 
space? 

Could  the  wheelchair-t>ound  veteran  lose 
his  job  because  someone,  suffering  from  a 
mental  disorder,  who  applied  first  but  didnt 
get  the  job.  imagined  that  the  selection  was 
based  on  discrimination? 

With  its  loose  construction,  vague  lan- 
guage the  ADA  bill  openly  invites  a  massive 
wave  of  litigation,  thus  establishing  the 
"Lawyers  Pull  Employment  Act".  Now.  you 
may  scoff  at  the  scenarios  above,  thinking 
that  they  could  "never  happen '".  But  there 
is  no  language  in  this  legislation  that  would 
prevent  occurrences  such  as  these. 

Congress  still  hasn"t  learned  that  you 
cannot  mandate  equality.  If  Congress  passes 
this  legislation,  it  will  impose  economic 
hardships  on  business  and  industry  and 
their  employees  which  they  can  ill  afford 
and  will  put  truly  disabled  individuals  in  a 
disadvantaged  and  adversarial  position. 
ADA  hurts,  not  helps,  the  most  vulnerable 
elements  of  society. 

Setting  aside  the  obvious  reservations 
about  giving  the  judiciary  even  more  power 
over  the  daily  lives  of  Americans,  adverse 
decisions  by  the  courts,  placing  stifling  re- 
quirements on  businesses,  could  foster 
severe  hostility  and  resentment  against  the 
truly  disabled. 

The  disability  lobby  is.  for  some  inexplica- 
ble reason,  at  the  vanguard  of  legislation 
that  is  going  to  hurt  the  very  people  it  pur- 
ports to  represent.  Why  are  they  allowing 
themselves  to  be  used  as  a  shield  for  the 
radical  civil  libertarians"  agenda  at  a  grave 
cost  to  those  Americans  who  are  already 
achieving  despite  their  handicaps? 

Why.  too.  are  so  very  few  members  of  the 
Congress  brave  enough  to  stand  up  and  say 
that  this  bill  is  nothing  less  than  a  Trojan 
horse  filled  with  the  shock  troops  of  the 
left?  Maybe  it"s  because  these  self-pro- 
claimed caring  and  compassionate  legisla- 
tors know  they  won't  see  the  devastating  ef- 
fects of  their  handiwork  in  their  Congres- 
sional offices  because  they  have  exempted 
themselves  from  this  law. 


appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

[Mr.  GINGRICH  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.) 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

[Mr.  FRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore  (Mr. 
Neal  of  Massachusetts).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Owens]  is  recog- 
nized for  60  minutes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 


UPDATE  ON  AIDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  will  not  be  taking  the  full 
60  minutes.  I  am  just  going  to  take  a 
few  minutes  here  to  try  to  update  my 
colleagues,  and  whoever  may  be 
paying  attention,  as  to  where  we  are 
with  the  AIDS  virus. 

As  my  colleagues  know,  the  AIDS 
virus.  Mr.  Speaker,  is  off  the  front 
page  of  the  paper,  and  people  are  not 
paying  much  attention  to  it.  But  the 
fact  of  the  matter  is  it  is  growing  very 
rapidly  in  our  society,  and  we  really  do 
not  know  how  bad  it  is. 

An  article  in  the  Washington  Post 
on  May  6  pointed  out  that,  and  I 
quote, 

A  25-year-old  soccer  player  apparently 
contracted  the  AIDS  virus  as  a  result  of  col- 
liding with  another  player  during  a  game. 
Doctors  said  the  two  players  crashed  into 
each  other  during  the  game  last  December 
near  Verres.  Italy.  The  virus  was  apparently 
transmitted  through  serious  cuts  to  the 
player's  eyebrows  and  forehead,  so  through 
an  athletic  contest  we  had  some  people  con- 
tract the  AIDS  virus. 

Many  of  my  colleagues  have  heard 
the  CDC  and  HHS  say.  "You  can't  get 
AIDS  through  saliva."  and  yet  not  too 
long  ago  we  find  seven  mothers  in 
Russia  who  contracted  the  AIDS  virus 
through  the  breast  feeding  of  their 
child.  Over  in  Russia,  evidently  lie- 
cause  of  the  black  market  in  needles, 
many  of  the  nurses  were  selling  the 
needles  on  the  black  market  to  other 
sources,  and  they  would  use  the  same 
needles  over,  and  over,  and  over  again 
to  inoculate  children  against  child- 
hood diseases,  these  new  babies,  and 
one  of  the  needles  was  contaminated 
with  the  AIDS  virus,  and  they  gave  it 
to  7,  8,  or  10  children,  and  these  chil- 
dren, through  nursing  from  their 
mother,  gave  seven  of  the  mothers  the 
AIDS  virus  through  the  mouth-to- 
breast  contact. 
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So  when   the   peciple   at   CDC  and    the  AIDS  virus,  keeping  this  informa 


HHS  say  you  cannot  get  it  from  saliva 
or  other  t>odily  fluids,  they  are  obvi 
ously  mistaken,  and  yet  we  hear  CDC 
say  you  cannot  get  il  through  kissing, 
and  on  television  v^e  see  these  ads 
saying  that  condoms  are  a  panacea  for 
stopping  the  AIDS  virus. 

We  hear  kids  in  high  school,  there 
are  high  schools  in  this  country  that 
are  now  either  talking  about  or  actual- 
ly dispensing  condoms  in  the  high 
schools  to  cut  down  on  the  likelihood 
of  getting  the  AIDS  virus,  when  in 
fact  we  know  that  cbndoms  are  not  a 
panacea  for  stopping!  the  AIDS  virus. 

We  know  from  a  Study  that  in  one 
study  30  percent  of  ithe  people  in  the 
test  study  that  usedj  condoms  got  the 
AIDS  virus  anyhowt  so  we  do  know 
that  it  is  not  effective  all  the  time. 

We  also  know  th»t  you  can  get  it 
through  saliva  and  other  bodily  fluids. 
For  instance.  I  just  talked  about  the 
cases  in  Russia  where  the  AIDS  virus 
was  transmitted  froih  the  baby  to  the 
mother  through  breftst  feeding.  I  was 
talking  about  the  clinical  study  that 
found  that  30  percent  of  the  condom 
users  l)ecame  infected  with  the  AIDS 
virus.  It  was  apparent  from  these  data 
and  subsequent  data  accumulated  that 
sero  conversion  in  souses  using  con- 
doms still  occurred. 

Dr.  William  Haseltjne  of  Harvard,  an 
AIDS  researcher.  recently  said. 
"Anyone  who  tells  you  categorically 
that  AIDS  is  not  contracted  by  saliva 
is  not  telling  you  the  truth.  AIDS  may 
in  fact  l)e  transmissible  by  tears, 
saliva,  bodily  fluids,  and  even  mosqui- 
to bites." 

Now.  I  know  that  {is  a  horrible  thing 
to  think  about,  but  Dr.  Mark  White- 
side and  Carol  McCloud  of  the  Center 
for  Tropical  Diseases  in  Miami.  FL. 
are  absolutely  coi^vinced  in  Little 
Havana  and  Little  [Haiti  down  there 
that  there  are  cas^s  of  AIDS  being 
transmitted  by  moSquitos.  I  do  not 
know  whether  it  is  t^ue  or  not. 

The  whole  bottonji  line  that  I  have 
been  trying  to  reach  throughout  these 
months  and  years  o{  discussion  on  this 
floor  is  that  the  onlir  way  to  know  how 
serious  the  AIDS  epidemic  is  is 
through  a  testing  program.  A  person 
can  get  the  AIDS  jvirus  and  carry  it 
within  their  bodie$  for  7  years.  10 
years,  and  in  somri  cases  even  more 
than  that,  without  even  knowing  that 
they  have  it.  so  tltiey  are  a  walking 
time  bomb.  They  hi^ve  the  AIDS  virus. 
If  they  have  sexui^l  contact  or  their 
body  fluids  becoirie  involved  with 
somebody  else's  t}odiy  fluids  one  way  or 
another,  they  can  (nfect  that  person, 
even  though  they  may  not  want  to  do 
it.  l)ecause  they  do  i»ot  even  know  they 
have  the  virus.  So  ft  is  extremely  im- 
portant that  we  identify  at  least  for 
their  own  personal  safety  those  who 
have  or  do  not  have  the  AIDS  virus  in 
this  country.  Once  iwe  do  that,  we  can 
tell  them  whether  or  not  they  have 


tion  secret,  as  secret  as  is  humanly 
possible,  and  tell  them  that  they  can 
no  longer  have  contacts  with  people 
outside  the  AIDS  community.  l)ecause 
if  they  do  they  will  very  likely  infect 
someone  else  and  cause  them  to  die. 

It  is  just  as  lethal  to  give  somebody 
AIDS  through  that  kind  of  sexual  con 
tact  or  other  if  you  have  the  AIDS 
virus  as  if  you  would  shoot  them  with 
a  gun.  So  we  need  to  inform  people 
who  have  the  AIDS  virus  after  they 
are  notified  they  have  it  through  test- 
ing that  they  can  no  longer  have  con- 
tact with  people  outside  the  AIDS 
community.  If  they  do  it  knowingly, 
and  we  do  know  of  many  cases  where 
people  knowingly  went  out  and  had 
contact  with  people  outside  the  AIDS 
community  for  money,  for  drugs  or  for 
other  purposes,  if  they  do  it  knowing- 
ly, then  they  are  a  danger  to  society 
and  should  be  extricated  from  society, 
just  like  shooting  somebody  in  the 
head  with  a  gun.  because  they  are  in 
fact  putting  people  in  a  life  and  death 
situation. 

We  also  need  to  do  counseling  with 
people  who  have  the  AIDS  virus.  We 
are  not  hard-hearted,  those  of  us  who 
want  to  identify  the  person  who  has 
AIDS.  What  we  want  to  do  is  make 
sure  that  we  protect  the  society  in 
which  we  live,  and  the  only  way  you 
can  do  that  is  to  identify  the  disease, 
make  sure  the  person  who  has  it 
knows  they  have  it.  and  make  sure 
that  they  are  not  endangering  the  rest 
of  society.  That  is  what  public  health 
is  all  about.  Once  we  identify  the 
person  who  has  the  AIDS  virus,  we 
give  them  counseling,  we  give  them 
some  direction,  we  tell  them  we  do  not 
want  them  to  have  contact  with 
people  outside  the  community  so  that 
they  will  not  be  endangering  the  rest 
of  society,  and  if  they  do.  then  we 
have  to  take  more  severe  action. 

The  AIDS  virus  has  l)een  continuing 
to  increase.  In  1983.  we  had  4.200  cases 
of  active  AIDS. 

In  1984.  that  more  than  doubled  to 
9.900  cases  of  AIDS. 

In  1985.  it  went  again  over  doubled 
to  20.000  active  cases  of  AIDS. 

In  1986.  it  went  up  by  75  percent  to 
35.000  cases. 

In  1987.  it  went  to  48,139  cases, 
almost  a  40-percent  increase. 

In  1988,  it  went  up  to  80.538,  a  67- 
percent  increase. 

And  in  1989.  it  went  up  47  percent  to 
117.781. 

So  far  this  year  through  March,  we 
have  had  about  12.000  new  cases  of 
AIDS:  so  it  is  continuing  to  go  up.  We 
are  going  to  have  at>out  50.000  new 
cases  of  AIDS,  it  appears.  45  to  50.000 
this  year.  And  yet  we  are  not  doing 
anything  to  identify  those  people  who 
have  the  disease  so  that  they  can  stop 
having  contact  with  people  to  endan- 
ger other  human  t>eings. 


Imagine  your  daughter  or  your  son 
going  out  with  a  star  football  player  or 
a  cheerleader  who  is  in  perfect  health, 
but  a  year-and-a-half  or  2  years  ago 
they  were  involved  with  somebody 
who  had  the  AIDS  virus.  That  person 
they  are  going  out  with  does  not  know 
they  have  the  AIDS  virus.  They  are  in 
the  pink  of  health,  at  least  they 
appear  to  be.  while  inside  their  bodies 
mutating  on  a  day-in  and  day-out  basis 
is  the  AIDS  virus.  It  is  changing  its 
composition  from  cell  to  cell  and  it  is 
something  that  cannot  be  cured  once  a 
person  has  it.  We  think  someday  we 
will  find  a  vaccination  for  it  possibly, 
but  a  cure  is  unlikely,  at  least  that  is 
what  most  scientists  tell  us.  But  here 
is  your  son  or  your  daughter  going  out 
with  this  person  who  appears  to  be  in 
the  pink  of  health.  They  fall  in  love, 
they  have  relations  and  before  you 
know  it  your  daughter  or  son  has  con- 
tracted the  AIDS  virus,  not  because  of 
anybody's  intentions  being  dishonor- 
able, not  because  of  anybody  intending 
to  give  them  the  AIDS  virus,  but  be- 
cause they  simply  did  not  know  they 
had  it  in  the  first  place. 

So  I  submit  to  my  colleagues  that  we 
have  a  major  pandemic  brewing  in  this 
country  that  is  not  going  to  go  away 
until  we  get  down  to  the  nitty-gritty, 
and  the  nitty-gritty  is  that  we  need  a 
comprehensive  program.  We  need  edu- 
cation. We  need  to  tell  people  in  the 
schools,  in  the  business  places  and 
places  of  employment  in  this  country 
of  the  dangers  of  AIDS.  We  need  to 
tell  them  that  condoms  are  not  a  pan- 
acea for  this  disease  and  that  you  are 
still  playing  Russian  roulette  if  you 
have  sexual  relations  outside  of  a 
monogamous  relationship,  because 
they  are  not  going  to  l>e  100  percent 
effective. 

We  also  need  to  tell  them  that  you 
can  get  it  through  other  methods, 
such  as  body  fluids. 

We  need  also  to  tell  them  in  this 
program  that  we  are  going  to  provide 
psychological  assistance  for  those 
found  to  be  positive  with  AIDS. 

We  need  also  to  tell  them  that  they 
can  no  longer  have  contact  with 
people  outside  the  AIDS  community 
because  they  are  endangering  our  soci- 
ety as  a  whole. 

Now  there  are  a  couple  other  things 
that  I  would  like  to  point  out  real 
quickly.  We  have  seen  some  decisions 
made  in  various  parts  of  the  country 
that  are  of  great  concern  to  me.  In 
New  York  City  there  has  been  a  deci- 
sion made  which  really  is  of  concern  to 
me  and  I  think  it  could  lead  to  a  simi- 
lar problem  in  other  parts  of  the  coun- 
try, and  I  will  read  this  article: 

AIDS  Tots  Win  City  OK  roF  Daycare 

(By  Lucette  Lagnado) 

Toddlers  and  preschoolers  with  AIDS  will 

be  allowed  lo  attend  daycare  under  a  new 

policy  announced  by  Mayor  Koch  yesterday 

in  a  dramatic  brealc  with  city  policy  estab- 


lished in  1985.  The  mayor  .said  AIDS-strick- 
en  youngsters  should  no  longer  be  banned 
from  nurseries  and  preschool  programs, 
.saying  all  children  should  have  the  same 
rights. 

The  problem  is  we  know  that  AIDS 
is  in  every  bodily  fluid.  We  know  from 
Dr.  Haseltine  from  Harvard  University 
that  not>ody  can  say  categorically  that 
AIDS  is  not  contracted  by  saliva.  He 
says  that  they  are  not  telling  you  the 
truth  if  they  say  that. 

He  also  said  that  AIDS  may  be 
transmitted  by  tears,  saliva,  bodily 
fluids,  and  other  methods. 

Now,  here  we  have  a  city,  the  city  of 
New  York,  saying  that  you  are  going 
to  take  children  who  are  infected  with 
the  AIDS  virus,  toddlers,  put  them  in 
the  same  nursery  with  healthy  chil- 
dren who  might  scratch  them,  bite 
them,  or  get  their  saliva  on  all  the 
balls  and  toys  that  they  play  with  and 
then  the  children  who  do  not  have  the 
AIDS  virus  who  may  have  a  cut  or  a 
scratch  or  a  bite  on  them  could  con- 
tract that  disease.  It  does  not  make 
sense.  It  simply  does  not  make  sense. 

We  need  to  have  a  lot  more  informa- 
tion about  the  AIDS  virus  before  we 
start  allowing  these  kinds  of  decisions 
to  be  made. 

Of  course,  people  say  you  cannot  get 
AIDS  from  any  way  except  sexual  con- 
tact or  through  needles.  There  was  an 
article  published  in  Norway  that  I 
want  to  read  to  my  colleagues  real 
briefly  and  then  I  will  conclude  for  the 
night  and  I  will  be  back  later  on  to  go 
into  the  AIDS  problem  in  a  little  more 
detail  at  some  future  date  when  it  is 
not  so  late. 

D  1750 
Here  is  what  the  article  says: 

Studies  by  internationally  known  derma- 
tologists in  Norway  and  the  Robert  Koch 
Institute  in  Berlin  indicate  the  AIDS  virus 
is  able  to  be  transmitted  through  intact  skin 
and  mucous  membranes  via  Langerhans 
cells: 

•Langerhans  cells  occur  in  skin  and 
mucous  membranes,  including  oral,  vaginal, 
and  cervical  epitheliutp.  We  therefore  con- 
clude that  the  accessory  cells  (target  cells) 
for  HIV  are  within  these  barriers  them- 
selves. The  assumption  that  HIV  infection 
occurs  exclusively  by  the  entry  of  virus 
through  wounds  in  skin  and  mucous  mem- 
branes into  the  blood  can  no  longer  be  con- 
sidered valid.  Our  results  suggest  that  the 
Langerhans  cells  in  the  skin  and  mucous 
membranes  are  the  primary  target  cells  for 
sexually  transmitted  HIV  infection.  (L.R. 
Braathen  et  al..  -Langerhans  Cells  As  Pri- 
mary Target  for  HIV  Infection."  Lancet.  7 
November  1987.  p.  1094). 

These  and  other  findings  indicate  un- 
equivocally that  the  exposure  of  undamaged 
intact  skin  or  mucous  membranes  to  live 
AIDS  virus  can  result  in  acquisition  of  HIV 
infection.  All  medical  workers,  emergency 
care  personnel  including  paramedics,  fire- 
men, policemen,  and  school  teachers  work- 
ing with  potentially  infectious  individuals 
must  be  informed  of  the  .serious  risk  of  the 
exposure  of  intact  skin  to  infectious  HIV  in 
blood,  other  t>odily  fluids  and  secretions. 


•The  recommendation  for  double  gloving 
underscores  the  need  for  avoidance  of  any 
skin  contact  with  potentially  infectious 
bodily  fluids  and  secretions." 

The  Center  for  Disease  Control  and 
Health  and  Human  Services  have  told 
doctors  that  because  of  the  porous 
nature  of  gloves,  where  they  are  work- 
ing with  an  AIDS-infected  person  they 
should  double-glove.  Why  are  they 
telling  them  to  double-glove  if  you 
cannot  get  AIDS  through  the  skin?  It 
is  because  they  know  you  can  get 
AIDS  through  the  skin.  Yet  they  are 
telling  the  American  people  you 
cannot  get  it  through  saliva  or  any 
other  bodily  fluids,  only  through 
sexual  contact  or  needles.  They  are 
saying  one  thing  to  doctors  and  an- 
other thing  to  the  American  people. 

The  fact  of  the  matter  is  we  do  not 
know  all  the  ways  which  you  can  get 
AIDS.  That  is  why  we  should  err  on 
the  side  of  safety.  Why  should  we 
commit  millions  of  Americans  to  die 
with  AIDS  because  of  misinformation 
that  is  being  given  out  through  the 
media  and  the  press?  I  think  it  is  ex- 
tremely important  that  the  people 
know  the  facts.  I  just  talked  a  few  mo- 
ments ago  with  my  colleagues  from 
Texas  and  New  Hampshire  about  the 
ADA,  Americans  with  Disabilities  Act, 
which  is  going  to  be  debated  on  this 
floor  later  this  week.  One  of  the 
things  that  that  bill  does  is  it  is  going 
to  allow  those  who  may  have  the 
AIDS  virus  and  those  who  do  have  the 
AIDS  virus  to  be  involved  in  the  res- 
taurant business,  in  handling  food, 
and  also  be  involved  in  the  health  care 
business,  handling  patients. 

There  have  been  cases  where  they 
have  actually  discharged  and  won  an 
award  for  discrimination  in  one  hospi- 
tal down  in  Louisiana  where  a  person 
who  had  hepatitis  B  and  AIDS  was 
working  handling  patients,  endanger- 
ing those  patients,  no  doubt.  Because 
that  person  was  taken  away  from  that 
responsibility,  he  sued  and  he  won  an 
award  in  the  courts. 

If  we  pass  the  ADA  in  its  present 
form  without  an  amendment,  what 
will  happen  is  you  are  going  to  have 
people  who  have  been  infected  with 
the  AIDS  virus  and  who  have  active 
AIDS  working  in  hospitals  and  health 
care  facilities  and  in  restaurants  han- 
dling food. 

I  do  not  believe  the  people  of  this 
country  want  that  to  happen.  That  is 
why  it  is  extremely  important  that  the 
people  across  this  country,  my  col- 
leagues, know  of  the  dangers  of  the 
AIDS  virus  and  how  it  can  be  commu- 
nicated so  they  can  pressure  the 
health  agencies.  CDC  and  Health  and 
Human  Services  and  others,  to  have  a 
rational  approach  to  dealing  with  the 
problem. 

In  addition  to  that,  they  can  help 
bring  pressure  on  Members  in  this 
body  to  pass  responsible  legislation  to 
deal  with  this  pandemic  that  threat- 


ens the  entire  United  States  of  Amer- 
ica and  the  world.  ' 

The  World  Health  Organization  esti- 
mates that  over  100  million  people  will 
have  the  AIDS  virus  and  possibly  die 
from  it  in  the  next  5  to  10  years.  A  lot 
of  those  people  are  going  to  l>e  in  this 
country. 

It  is  estimated  now  by  CDC  that  we 
have  900.000  to  I'/a  million  people  in- 
fected with  the  AIDS  virus.  They  said 
that  back  in  1985  and  1986.  The  fact  of 
the  matter  is,  we  probably  have  some- 
where between  3  million  and  6  million 
people  infected.  We  have  no  way  of 
knowing  for  sure  l)ecause  we  do  not 
have  a  routine  testing  program  which 
we  ought  to  have  as  part  of  a  compre- 
hensive overall  program. 

Mr.  Speaker.  I  just  say  that  we  need 
as  a  nation  to  push  for  more  educa- 
tion, more  information  getting  to  the 
American  people,  testing,  a  compre- 
hensive program  to  deal  with  the 
AIDS  virus,  so  the  American  people 
will  know  the  facts  and  be  able  to  put 
pressure  on  the  people  representing 
them  to  handle  this  in  a  responsible 
way. 

The  bubonic  plague  which  took 
place  in  the  14th  and  15th  centuries 
wiped  out  over  half  of  Europe.  It  was  a 
communicable  disease.  It  started  out 
as  a  disease  that  was  bacterial  infec- 
tion that  was  spread  from  a  flea  that 
bit  a  rat  that  then  bit  a  human  being. 
It  later  mutated  into  an  aerosol  which 
was  spread  through  coughing  and  spit- 
ting. 

That  is  not  an  unlikely  prospect  for 
the  AIDS  virus.  We  know  that  it  is 
mutating  inside  carriers  right  now 
from  cell  to  cell  and  can  become  air- 
borne at  some  point  in  the  future. 

We  do  not  want  to  have  one-fourth 
or  one-half  of  America  wiped  out  be- 
cause we  did  not  do  the  responsible 
thing  in  the  Congress  of  the  United 
States  or  through  our  health  agencies 
at  the  Center  for  Disease  Control  or 
Health  and  Human  Services. 

Mr.  Speaker.  I  just  say  in  closing  we 
have  gone  in  the  past  6'/2  years  from 
4.200  active  cases  of  AIDS  to  130,000 
cases  of  AIDS.  We  believe  we  have 
somewhere  between  3  million  and  6 
million  people  infected,  most  of  whom, 
95  percent  of  whom,  do  not  even  know 
they  have  it.  They  are  walking  time 
bombs.  Everyone  who  comes  in  con- 
tact with  them  physically  is  in  jeop- 
ardy. 

We  need  to  help  identify  those 
people,  counsel  with  them,  educate 
the  American  public,  and  come  up 
with  a  responsible  program  to  deal 
with  this.  Otherwise  innocent  people 
in  this  country  are  going  to  continue 
to  get  the  virus,  the  disease,  and  die. 
and  it  will  be  on  our  shoulders  as  a 
body  because  we  have  not  dealt  with 
this  responsibility. 

Mr.  Speaker.  I  will  be  back  in  the 
weeks  and   months   to   come   to   talk 
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about  and  update  pny  colleagues  on 
this.  I  hope  you  will  stay  tuned. 
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ALLOW  DISABLED  AMERICANS 
TO  BECOME  PUtL  PARTICIPAT- 
ING MEMBERS  OF  SOCIETY 

The  SPEAKER  pro  tempore  (Mr. 
Thomas  of  Georgia  )|  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Massachusetts!  (Mr.  Neal]  is  rec- 
ognized for  5  minutels. 

Mr.  NEIAL  of  Massachusetts.  Mr. 
Speaker.  I  want  to  thank  my  colleague 
from  Maryland,  Mr.  Hoyer,  for  sug- 
gesting this  discussion  of  the  Ameri- 
cans with  Disabilities  Act,  H.R.  2273 
and  S.  933.  Tomorroiw  we  will  consider 
this  long-overdue  legislation  which,  if 
approved,  will  provide  basic  civil  rights 
for  disabled  Americans. 

Many  of  us  have  had  handicapped 
citizens  from  our  districts  into  our  of- 
fices over  the  past  flew  weeks  and  rep- 
resentatives of  disabled  Americans 
have  done  an  excellent  job  of  provid- 
ing solid  information  on  this  issue. 
These  brave  people!  have  eloquently 
stated  the  case  for  «he  ADA.  And  the 
basic  point  is  this:  ke  can  no  longer 
allow  physical  barriers  to  block  the 
road  to  full  participation  in  society  by 
our  millions  of  citizens  who  suffer  dis- 
abilities. This  legislation  is  a  common 
sense  extension  of  the  historic  1964 
Civil  Rights  Act.  The  history  of  this 
country  is  also  the  history  of  including 
more  and  more  citizens  as  full  partici- 
pating members  of  jsociety.  The  Civil 
Rights  Act  and  relajted  measures  pro- 
tect those  rights  and  extend  our  demo- 
cratic tradition.  Th*  ADA  is  the  next 
logical  step. 

The  senior  Senator  from  my  State  of 
Massachusetts.  EdwIard  Kennedy,  has 
stated,  "the  ADA  is  a  bill  of  rights  for 
the  disabled,  and  America  will  be  a 
better  and  fairer  nation  because  of  it." 
I  agree  with  Senator  Kennedy  and 
would  add  that  tl^is  legislation  will 
open  the  door  of  opportunity  to  a 
large  group  of  Americans.  I  would  also 
add  that  our  economy  also  will  have  a 
great  opportunity  t^  benefit  from  the 
addition  of  millions  of  potential  em- 
ployees to  the  workforce.  This  bill 
opens  a  new  two-w^y  street  for  busi- 
ness and  disabled  wbrkers.  With  many 
jobs  unfilled  in  cities  across  the  coun- 
try, we  can  look  to  Ithe  ADA  as  a  way 
of  bringing  qualified  disabled  workers 
to  these  jobs.  Senator  Thomas 
Harkin.  the  Senate  sponsor  of  the 
ADA,  has  said,  "enacting  the  ADA  is 
the  right  thing  to  do  for  people  with 
disabilities.  It  is  aisp  the  right  way  to 
strengthen  our  econjomy." 

Mr.  Speaker,  the  perception  of  our 
disabled  citizens  h^s  changed  greatly 
over  the  past  20  y^ars.  It  used  to  be 
that  if  one  had  a  major  disability  or 
handicap,  they  rarely  left  their  home. 
Those  days  are  gon*.  The  will  of  these 
people  and  better  technology  has  cre- 
ated   a    new    geneijation    of    disabled 


Americans  destined  to  fully  partici- 
pate in  the  workplace  and  the  market- 
place. Most  businesses  stand  ready  to 
make  their  facilities  fully  accessible  to 
the  disabled.  The  ADA  simply  puts 
into  law  reasonable  provisions  provid- 
ing rights  for  disabled  Americans.  This 
measure  has  been  approved  by  over- 
whelming margins  in  four  House  com- 
mittees and  the  U.S.  Senate.  The 
President  has  stated  his  support  for 
this  kind  of  legislation.  Tomorrow  the 
House  has  the  opportunity  to  make 
history  by  extending  full  citizenship  to 
disabled  Americans. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  vote  for  the  ADA. 


UMI 


D  1800 

The  SPEAKER  pro  tempore  (Mr. 
Thomas  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder]  is 
recognized  for  60  minutes. 

(Mrs.  SCHROEDER  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Nagle)  is  rec- 
ognized for  60  minutes. 

(Mr.  NAGLE  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  in 
continuation  of  some  of  the  subject 
matter  and  remarks  made  yesterday.  I 
want  to  comment  on  one  of  the  fre- 
quently asked  questions  and  commen- 
taries made  by  journalists  that  frankly 
should  have  known  better,  and  that  is 
why  is  it  that  it  seems  overnight  and 
all  of  a  sudden  we  have  a  crisis  known 
as  the  savings  and  loan  crisis.  And  I 
have  repeatedly  pointed  out  since  last 
year,  as  a  matter  of  fact  before  that, 
in  1988.  after  the  election,  that  those 
of  us  who  had  desperately  and  some- 
times almost  hysterically  been  trying 
to  penetrate  the  level  of  consciousness 
first  of  our  colleagues  on  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  and  the  leaders  thereof,  and 
secondly,  just  the  general  population, 
could  not  get  the  time  of  day  from  the 
newsgathering  sources. 

During  the  campaign  of  1988,  it  is 
worthy  to  note,  none  of  the  candidates 
or  the  parties,  for  that  matter,  made 
any  kind  of  an  issue  of  the  financial, 
the  banking  crisis  that  should  have 
been  known  to  have  existed  in  a  viru- 
lent, and  acute  and  critical  stage  since 
1984.  In  1988  it  was  obvious  by  May,  at 


least  it  should  have  heen  obvious  to 
those  sitting  on  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
and  it  certainly  was  to  me  coming 
from  Texas  where  it  seemed  that  the 
general  opinion  was  that  the  problem 
was  restricted,  it  was  wholly  a  South- 
west United  States  and  particularly 
Texas  problem,  and  the  notion  was 
afoot  that  rooted  in  the  depressed  eco- 
nomic situation  of  the  oil  and  gas  in- 
dustry that  this  was  just  one  of  tho.se 
concomitant  end  results. 

However,  since  1985,  1984  particular- 
ly, but  1985  especially  when  the  regu- 
lator known  as  the  Chairman  of  the 
Home  Loan  Bank  Board,  Mr.  Ed  Gray, 
attempted  to  communicate  to  the  Con- 
gress, through  the  committee,  and  had 
difficulty.  This  is  how  I  met  Ed  Gray. 
Now  he  was  the  Chairman  of  the 
Home  Loan  Bank  Board,  and  even 
though  I  was  and  had  Ijeen  since  1981 
the  ranking  majority  meml)er  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  you  would  never  have 
thought  that  that  amounted  to  more 
than  just  being  some  lowly  member  of 
the  committee.  In  desperation  I  had  a 
phone  call  from  Mr.  Gray  resulting 
from  his  only  appearance,  his  first  ap- 
pearance, I  think  it  was  in  late  1984, 
before  the  committee  in  which  I  sug- 
gested that  he  appear  again  with  the 
specific  figures  as  to  the  need  for  re- 
capitalizing the  insurance  fund  for  the 
savings  and  loan  industry  known  as 
FSLIC.  He  was  denied  that  opportuni- 
ty, and  he  then  called  me  on  the 
phone.  I  invited  him  and  we  had 
breakfast. 

At  that  breakfast  meeting  he  told 
me  very  forthrightly  that  the  insur- 
ance fund  was  in  effect  in  an  actuarial- 
ly unsound  condition. 

Then,  a  few  weeks  later,  and  in  fact 
if  I  remember  correctly  by  then  it  was 
1985,  the  suggestion  was  made  that  if 
Chairman  Gray  were  to  be  asked  to 
appear  that  he  do  so  in  camera:  that 
is,  in  executive  session,  closed  doors.  I 
have  been  a  constant,  perennial  and 
permanent  enemy  of  closed-door  meet- 
ings ever  since  I  served  on  the  first 
legislative  body,  the  local  legislative 
body  known  as  the  city  council  of  San 
Antonio,  and  particularly  when  I  went 
to  the  State  senate  of  the  State  of 
Texas.  The  constitution  in  Texas  pro- 
vided for  s'pecific  instances  in  which 
the  senate  was  compelled  to  meet  in 
executive  session,  but  those  were 
spelled  out.  and  there  was  good  reason 
and  precedent  for  that. 

But  the  idea  that  the  business  of  the 
people,  which  had  an  immediate  and  a 
dire  connection  with  their  general 
well-being,  should  be  held  only  under 
conditions  of  secrecy,  has  l)een  abhor- 
rent and  continues  to  l>e  so  to  this  day 
to  me.  So  I  protested  and  said  that  if 
the  idea  was  to  have  a  voluntary  ap- 
pearance in  camera  that  I  would 
object  to  that.  So  then  I  was  over- 


ruled, and  the  decision  was  made  to 
bring  Mr.  Gray  in. 

Before  this  we  had  had  the  then 
Chairman  of  the  PDIC.  the  Federal 
Deposit  Insurance  Corporation,  which 
is  the  insurance  fund  for  the  commer- 
cial banking  system.  The  reports  then 
were  that  there  were  troubled  banks. 
Nobody  wanted  to  say  how  many,  nor 
did  the  Chairman  then  feel  that  there 
should  be  any  public  discussion.  So 
there  had  l>een  another  private  meet- 
ing with  the  then  Chairman  of  the 
Federal  Deposit  Insurance  Corpora- 
tion, which  I  objected  to  also.  I  point- 
ed out  constantly  that  there  was  noth- 
ing ever  adduced  by  way  of  testimony 
or  dcxrumentation  in  these  private 
hearings  that  could  not  be  heard 
openly,  and  all  of  the  doors  and  win- 
dows open,  and  I  kept  repeating  that, 
and  have  constantly  noted  that  wheth- 
er it  was  on  the  local  area  or  the  State 
area,  whenever  we  had  secrecy  it  was 
not  because  the  people  wanting  secre- 
cy were  looking  at  the  greatest  inter- 
ests of  the  greatest  number,  it  was  be- 
cause there  was  something  being 
sought  to  be  done  quickly,  fast.  And  I 
said  then  and  I  continue  to  say  that 
fast  government  is  dangerous  govern- 
ment. If  something  is  good,  and  some- 
thing is  desirable,  why  should  it  not  be 
preached  from  the  rooftops,  why 
secret? 
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And  it  was  the  inability  of  that  ques- 
tion being  answered  that  constantly 
has  backed  me  up  in  my  insistence 
that  public  matters  be  publicly  arrived 
at.  And  the  reason  why  last  year's  con- 
sideration by  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  under 
my  chairmanship,  of  the  FSLIC  bill 
would  be  under  conditions,  as  I  said 
then,  of  open  agreements,  open  cov- 
enants openly  arrived  at. 

Obviously  it  succeeded  because  even 
though  there  had  been  dire  predic- 
tions that  with  a  committee  the  size  of 
ours— which  was  51  members— we 
would  not  be  able  to  pass  out  that  bill. 
We  did  and  did  it  in  record  time. 

I  think  the  record  ought  to  show 
also  that  in  that  one  bill  we  handled 
four  distinct  areas  that  had  taken  in 
the  1930's  three  different  Congresses 
and  four  different  bills  to  do. 

We  did  it  all  in  one.  plus  something 
new.  still  very  tenuous,  still  in  the 
process  of  exploring  and  blaying  a 
path.  That  is,  what  to  do  with  the 
nearly  $400  billion  overhang  of  what  is 
known  in  this  jargon  as  REO's  (real 
estate  ownerships].  A  tremendous, 
huge  volume,  a  mixed  bag  of  business, 
of  residential,  of  commercial  proper- 
ties that  have  now  fallen  into  the  lap 
of  Uncle  Sam  or  the  taxpayer. 

So  that.  one.  we  must  go  back  to  see 
where  we  are  coming  from,  where  they 
are  going:  and  two.  where  we  must 
head.  Since  we  have  not.  and  have  not 
done  that  and  continue  not  to  do  it.  in 


other  areas  over  which  this  committee 
has  no  jurisdiction,  as  I  said  yesterday, 
such  as  tax  policy,  such  as  jurisdiction 
over  the  securities  and  investment 
bankers  who  today  are  actually  i>er- 
forming  all  of  the  traditional  custom- 
ary banking  services  of  what  used  to 
be  called  the  commercial  banks. 

So  that  confronted  with  this  tremen- 
dous buildup  of  neglected,  either  over- 
looked or  not  looked  at  by  design, 
problems,  the  accumulation  of  which, 
as  I  pointed  out  yesterday,  now  be- 
comes an  almost  unmanageable  prob- 
lem, and  unless  the  Congress— and  I 
must  remind  my  colleagues  on  the  ma- 
jority side  that  whether  we  will  or  we 
won't,  we  are  the  majority  and  we  are 
the  ones  who  are  supposed  to  be  in 
control  of  governing  and  setting  the 
rules,  appointing  the  chairman  and  di- 
recting the  membership  to  these  com- 
mittees—that time  is  on  us,  that  no 
longer  can  we  be  afforded  the  comfort- 
able and  complacent  attitude  that  we 
could  do  business  as  usual. 

We  have  got.  somehow  or  other,  to 
acquire  some  cooperative,  common- 
based  approach  cutting  across  jurisdic- 
tional lines  as  they  have  l>een  inter- 
preted in  the  past  with  relation  to 
these  three  basic  committees,  because 
failure  to  do  so  will  mean  that  all  we 
will  be  doing  here,  as  I  said  yesterday, 
will  be  to  constantly  be  rearranging 
the  deck  chairs  on  the  Titanic  and  no 
more,  because  we  have  a  situation  that 
no  longer  is  amenable  to  total  control 
with  what  we  do  domestically. 

The  world  has  developed  to  the 
point,  and  our  leadership  through  the 
years,  particularly  since  the  Roosevelt 
Administration,  has  not  at  one  time 
given  thought  to  long-range  visions 
and  projections  and  planning  in  a 
world  that  has  turned  out  to  be  so  un- 
predictable and  revolutionary,  accom- 
panied also  with  tremendous  techno- 
logical, radical,  revolutionary  changes. 
Instantaneous  electronic  communica- 
tion, the  mass  production  of  new 
fibers  that  have  revolutionized  the  va- 
riety, supply  and  diversity  of  products, 
made  them  available  in  quantities  and 
in  diversity  never  dreamed  of  before 
the  war. 

There  is  no  way  I  could  evoke  to  my 
colleagues— I  think  now  the  average 
median  age  here  is  of  a  quantity  that 
would  preclude  evoking  memories  that 
I  would  not  have  the  power  or  the 
words  to  be  able  to  evoke.  How  can  I 
evoke  to  my  colleagues  a  world  that 
had  no  television,  that  had  no  instan- 
taneous communication?  Radio,  even, 
was  still  in  a  very  pioneering  stage  of 
development. 

That  was  the  world,  the  framework 
of  which  gave  rise  to  the  basic  legisla- 
tion that  now  has  the  dead  hand  of 
the  past  weighting  down  whatever  it  is 
we  are  struggling  to  do  today. 

The  1932  act— and  I  would  like  to 
remind  my  majority  Members  that 
one,  known  as  the  Home  Loan  Board 


Act  was  a  Herbert  Hoover  action,  and 
it  was  not  until  he  left  in  1933  that 
you  had  the  implementation  of  the 
subsequent  acts  that  rounded  out  the 
Home  Loan  Bank  Act  such  as  the 
FSLIC  legislation  of  1933.  the  amend- 
ments of  1934.  and  then  the  basic 
banking  act  of  1935. 

Here  we  are  In  the  late  1970's  and 
the  early  1980's  grasping  again,  frag- 
mentarily  as  if  we  are  trying  to  grab  a 
fistful  of  sand  on  a  beach  and  it  just 
filters  through  our  hands  as  the  water 
hits  it. 

That  is  exactly  what  has  happened 
because  no  thought  was  given  after 
the  war  to  the  burgeoning  differences, 
the  contraction  of  the  world.  The 
things  that  you  said  to  have  a  reper- 
cussion in  terms  of  months  and  years 
were  now  taking  place  in  a  matt«r  of 
minutes  and  less  than  a  day's  time,  so 
that  be  that  as  it  might,  this  was  the 
backdrop. 

There  were  some  voices,  including 
mine,  there  were  others  that  I  recall 
when  I  first  came  to  this  Congress 
some  29  years  ago,  and  in  the  interven- 
ing years  soon  after  that,  and  in  the 
early  and  middle  1960's.  I  used  to  sit 
right  here  and  listen  to  some  of  my 
colleagues  who  preceded  me,  who  had 
some  seniority. 

One  in  particular  I  constantly  think 
of,  the  Honorable  John  Dent  of  Penn- 
sylvania, who  would  take  this  floor, 
and  I  remember  how  Meml>ers  would 
scoff  and  jeer  and  laugh  and  say,  "Oh, 
there  goes  John  Dent  again." 

Now,  what  was  he  telling  us?  He  was 
saying,  "Americans,  we  are  losing  our 
industrial  productive  base.  I  come 
from  the  steel-producing  area,  and  let 
me  predict  where  you  are  heading. 
You  are  heading  to  converting  this 
great  area  of  production,  the  center  of 
industrial  power,  the  steelmaking 
power,  facing  what  will  l>e  inevitably, 
if  this  tide  continues,  the  Rust  Belt." 

He  was  scoffed  at,  but  his  words 
were  in  the  record.  There  was  no  TV 
coverage  or  anything  like  that,  and 
John  Dent  was  not  the  kind  of  guy 
playing  for  the  audience.  He  was 
trying  to  convince  his  colleague  on  his 
own  committee  and  off  the  committee 
that,  with  the  changes  and  the  incur- 
sions of  competition,  of  the  inability 
of  America  to  have  foreseen  the  type 
of  developments  that  were  rising  in 
the  midst  of  the  emerging  countries, 
the  revival  of  Europe. 

D  1820 
I  recall  one  of  the  first  issues  after  I 
was  sworn  in,  was  the  John  Kennedy 
round  of  GATT.  I  remember,  and  I 
had  had  no  closer  friendship  with  any 
President  than  I  had  with  President 
John  Kennedy.  My  friendship  with 
him  went  back  to  1951.  long  before  I 
ever  thought  I  would  be  in  politics.  I 
met  him  as  he  was  a  very  young-look- 
ing Member  of  the  House.  The  way  I 
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met  him  was  that  h^  was  supposed  to 
address  a  conference  on  the  first  trip  I 
ever  made  to  Washington  as  a  head  of 
the  delegate  of  the  Alamo  Area  of  the 
National  Association  of  Housing  Offi- 
cials. 

Part  of  my  great,  great  privileged  ex- 
perience had  been  t<^  have  worked  on 
so  many  levels— 3  years  as  the  assist- 
ant director  in  charge  of  land  acquisi- 
tion, and  family  relocation  of  the  San 
Antonio  Public  Hdusing  Authority 
under  the  great  Marie  McGuire.  who 
had  been  brought  in  from  Houston  in 
a  reform  that  we  h»d.  The  Housing 
Authority  had  been  victimized  by  the 
political  element,  hfid  been  used  as 
sort  of  a  gravy  train,  and  as  a  spoils 
for  the  victors  in  the  city  elections. 
Miss  Marie  McGuirej  came  in.  and  we 
developed  this  3-yebr.  forward  pro- 
gram, after  we  ha4  had  a  referen- 
dum—a bitter  one.  but  which  we  won— 
and  had  the  greatest  expansion  pro- 
gram in  public  housing  construction  of 
any  city  in  the  State  of  Texas.  San  An- 
tonio was  in  the  fcffefront  of  public 
housing.  Texas  was  very,  very  hard, 
tough  territory.  As  a  matter  of  fact,  it 
was  not  until  I  got  tb  the  Texas  State 
Legislature  and  the  senate  after  my 
election  in  1956.  in  tfiy  first  session  in 
1957.  that  I  introduced  the  enabling 
legislation  for  slum  clearance,  urban 
development,  and  urban  renewal  for 
Texas.  Texas  had  resisted  it  for  12 
years.  No  bill  had  succeeded.  That  was 
one  of  my  first  real  genuine  victories 
as  a  freshman  member  of  the  senate.  I 
succeeded  in  gettinig  it  out  of  the 
senate,  but  that  is  another  story.  How- 
ever, it  was  the  firslt.  and  it  was  not 
until  1957.  but  untlj  we  had  amend- 
ments, for  instance,  that  prohibit— to 
this  day  it  is  still  part  of  the  interval 
enabling  legislation,  that  under  no  cir- 
cumstances could  any  land  acquired 
for  the  purpose  of  Urban  renewal  be 
used  for  the  purpose  of  construction 
of  public  housing.  So  it  was  this  kind 
of  obstaclization  thRt  I  am  familiar 
with,  and  therefore  gained  the  experi- 
ence to  discern.  So  I  served  3  years, 
learned  perhaps  more  than  a  combina- 
tion of  several  university  degrees,  and 
among  other  things,  successfully  relo- 
cated 454  families  without  so  much  as 
an  eviction  order.  While  pridefully  and 
proudfully  showing  that  each  one  of 
those  families  ended  up  in  safe,  whole- 
some, sound,  hygienic  environment, 
and  in  an  area  in  one  project  alone 
that  had  been  known  as  the  death  tri- 
angle area  because  it  was  there  that 
San  Antonio  has  the  questionable  rep- 
utation of  having  the  highest  rate  of 
infant  mortality  because  of  infant  di- 
arrhea of  not  only  the  whole  country, 
but  even  comparing  lavorably  to  some 
of  the  lesser  and  more  benighted  na- 
tions. 

It  was  in  that  ar^a  where  we  had 
this  horrible,  horrible  thing  going  on. 
San  Antonio  had  t>een  known  as  the 
tuberculosis   capital   of   the   world.    I 
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might  say.  by  way  of  some  parentheses 
here,  parenthetically  speaking,  that 
being  sensitive  to  that,  when  we  were 
the  first  in  the  Subcommittee  on 
Housing  and  Community  Develop- 
ment, to  notice  what  today  is  called 
homelessness.  on  December  4.  1982. 
that  I  realized  that  we  were  getting 
into  a  critical  situation  with  respect  to 
shelter  that  was  somewhat  similar  to 
that  which  faced  Americans  after  the 
war.  where  because  of  the  lack  of  con- 
struction for  4  years,  the  lack  of  pro- 
viding shelter,  and  our  country  still 
growing,  as  it  still  is,  we  had  a  real 
housing  crisis.  We  had  doubling  and 
tripling,  which  we  have  today.  In  this 
surrounding  area  to  Washington  and 
the  suburban  area,  we  have  single- 
family  units  that  are  housing  as  many 
as  two  and  three  families  right  now. 
Why?  What  rental  unit  that  is  safe 
and  decent  and  has  basic  necessities 
provided  of  a  safe  and  decent  environ- 
ment in  this  area  can  a  family  with  an 
income  of  $20,000  to  $25,000  or 
$30,000.  rent  today  without  paying  as 
much  as  50  and  55  percent  of  their 
income,  which  is  wholly  untenable.  It 
is  so  perverse  that  it  takes  everything 
I  have,  and  certainly  during  the  last  9 
years  to  keep  from  getting  totally  de- 
moralized. l>ecause  after  going 
through  those  struggles  in  the  Depres- 
sion, where  people  were  dying  around 
us  of  tul)erculosis.  some  of  the  memo- 
ries I  have  are  of  my  mother  giving  me 
a  pint,  a  quart  of  milk,  to  take  across 
the  creek  to  the  other  side  of  the 
creek,  as  we  called  it.  to  a  second 
cousin,  who  was  dying  of  tuberculosis. 
And  indeed,  died,  as  well  as  every 
single  member  but  one  of  that  family, 
in  a  shack,  right  in  the  shadow  of  the 
great  county  hospital,  the  public  elee- 
mosynary hospital  of  the  county- 
right  in  the  shadow.  Pit  privy,  dirt 
floor,  no  running  water,  except  a 
common  drinking  fountain  for  five 
other  families,  and  one  pit  privy  for 
the  five  families.  Is  it  a  wonder  we  had 
the  tut)erculosis  crisis?  Mind.  Mem- 
bers, that  was  long  before  anybody 
thought  we  would  be  in  a  war.  and 
that  during  the  war  we  would  develop 
such  things  as  the  antibiotics  known 
as  penicillin  and  the  other  therapeuti- 
cal drugs  that  have  been  developed  to 
target  in  on  the  TB  bacillus. 

So.  sensitive  to  that,  when  we  got 
the  statistics  first  in  this  area  and 
then  throughout  the  metropolitan  and 
dense  areas  of  this  country  of  over- 
crowding. I  then  communicated  with 
the  Atlanta  Centers  for  Disease  Con- 
trol. Sure  enough,  the  statistics  they 
gave  me,  and  this  is  over  5  years  ago. 
but  certainly  as  late  as  5  years.  I  was 
still  communicating,  in  the  District  of 
Columbia  what  we  called  the  "home- 
less" area,  but  actually  meaning  the 
dense  area,  the  Incidence  of  tuberculo- 
sis has  gone  over  in  excess  of  21  per- 
cent. These  are  cases  reported.  How 
many  are  not  reported?  In  Boston,  in 


the  same  areas.  23-percent  increase. 
Why?  Because  these  are  diseases  that 
are  highly  communicable  in  over- 
crowding, and  in  impoverished  areas- 
malnutrition,  plus  overcrowdedness. 
and  the  quick  spreading  of  that  bacil- 
lus. We  went  through  that  crisis,  and  I 
recall  how  there  was  the  same  specter 
in  the  hagridden  minds  of  the  people 
who  feared  tul)erculosis.  We  had  the 
same  thing  now  with  AIDS.  We  had  a 
near  hysteria  where  people  feared 
that  breathing  the  air  they  were  going 
to  get  the  tuberculosis.  Later,  we  had 
the  same  thing  in  the  post-war  period 
with  respect  to  venereal  diseases.  We 
had  the  same  kind  of  hysteria.  We 
could  sit  at  some  dirty  toilet  and  get 
venereal  disease.  So  we  have  the  same 
kind  of  ignorance  now  with  respect  to 
the  current  hysteria.  However,  all  of 
that  connects  with  what  is  reflected  in 
the  basic  framework  of  reference  that 
has  to  do  with  the  economic  and  the 
financial  well-being  of  the  people, 
issues  that  had  haunted  the  Nation 
since  it  started  as  a  nation. 

D  1830 

Mr.  Speaker.  I  think  so  many  of  my 
colleagues  forget  that  the  first  10 
years  of  national  existence  of  our 
country  was  a  situation  where  such  of- 
fices as  President  were  not  even 
thought  of.  We  had  the  10  years  of 
the  First  and  Second  Continental  Con- 
gresses and  the  Articles  of  Confedera- 
tion. The  issues  then  were  no  different 
basically.  They  were  microscopic  com- 
pared to  what  we  have  today  in  this 
very,  very  complicated,  societal  world, 
not  only  in  our  country,  but  through- 
out the  whole  world. 

Mr.  Speaker,  the  question  was  fi- 
nancing. All  national  entities,  as  well 
as  organizations,  as  well  as  individuals, 
have  to  have  their  finances  and  their 
bankers. 

So.  the  question  arose:  How  were  the 
Continental  Congresses  going  to  do  it? 
The  bankers  in  Philadelphia  were  only 
too  happy  to  accommodate,  as  they 
always  had  been.  However.  Jefferson, 
and.  if  any  of  my  colleagues  want  to 
know  what  Jefferson  thought  of  bank- 
ers. I  invite  them  to  read  the  annals  of 
the  papers,  and  commentaries,  and 
speeches  and  writings  of  Thomas  Jef- 
ferson, as  well  as  others,  and  even  Al- 
exander Hamilton,  who  was  a  centrist 
and  who  is  what  today  would  be  called 
a— well.  no.  I  do  not  know— he  might 
not  be  called— he  was  for  strong  cen- 
tral government,  but  he  was.  above  all. 
a  sound  financier,  and  even  he  recalled 
and  said,  "you  fellows  want  to  us  to 
come  in.  You  want  to  hold  us  in  bond- 
age with  interest  rates  that  are  abso- 
lutely uniuxeptable." 

So.  Mr.  Speaker,  it  was  not  until  the 
Congress  chartered— and  I  am  talking 
about  the  First  and  Second  Continen- 
tal   Congress— the     Bank    of    North 
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America  imposed  an  interest  limit 
more  than  6  percent. 

The  bankers  did  the  same  thing  they 
did  almost  200  years  later  with  the 
advent  of  World  War  II.  and  there 
again  I  want  to  remind  my  colleagues: 
Why  is  it  that  today  the  Government 
has  to  trarrow  at  such  inordinate  and 
usurious  rates  of  interest  that,  no 
matter  what  we  do  here,  as  I  pointed 
out  yesterday,  just  since  the  enact- 
ment of  the  so-called  Gramm-Rudman 
Act.  1986,  the  debt  has  grown  by  a  tril- 
lion dollars.  Why?  Well.  I  will  point  it 
out. 

I  was  a  bitter  opponent  of  the 
Gramm-Rudman  Act.  But  let  me  again 
point  out  to  my  colleagues  especially 
on  the  majority  side  that  it  was  us  on 
the  majority  side  that  made  it  possi- 
ble. In  the  Senate  incredibly  we  had 
Senators  like  Teddy  Kennedy.  Prox- 
mire  from  Wisconsin  then.  Levin  of 
Michigan,  all  supposedly  very  liberal. 
They  went  along.  In  the  House  it  took 
130  Democrats  to  make  it  possible, 
though  we  did  delay  the  original  ver- 
sion that  came  from  the  Senate.  And  I 
was  one  of  those  that  had  a  lot  to  do 
with  its  delay. 

However  even  then  it  did  no  good  to 
point  out  that  the  bill  was  so  radical, 
and  it  was  such  a  harsh  legislative  en- 
actment, violative  of  all  legislative 
precedents,  that  I  took  the  well  and 
pointed  out  that  50  percent  of  that 
was  unconstitutional.  The  Congress  is 
going  beyond.  It  was  acting  ultra  vires, 
as  they  say  in  law.  It  was  going  beyond 
its  scope,  and  it  was  invading  other 
areas  that  were  not  within  our  consti- 
tutional prerogatives. 

To  no  avail.  We  were  accused  of 
being  partisan.  We  were  accused  of 
just  being  spenders  and  not  wanting  to 
do  anything  about  controlling  the  debt 
and  balancing  the  budget. 

Well.  President  Reagan  promised 
and  committed  himself  in  1980  to  bal- 
ancing the  budget  before  the  end  of 
his  term  in  1984.  But  during  Mr.  Rea- 
gan's term  the  national  debt  increased 
by  $2  trillion. 

So.  Mr.  Speaker.  I  ask  my  colleagues. 
"Who's  kidding  whom  here?" 

We  are  all  in  a  delusion  that  I  just 
shudder  to  think  what  the  conse- 
quences can  he.  I  am  not  predicting, 
because  I  am  not  that  smart.  All  I 
have  ever  been  known  to  do  is  know 
how  to  add  and  figure. 

I  studied  engineering  before  I  stud- 
ied law.  and  so  I  have  a  tendency  to  in- 
terpret things  from  both  the  induc- 
tive, as  well  as  a  deductive,  reasoning 
process,  and  I  always  look  at  the 
mathematics  of  things,  and,  if  they  do 
not  add  up,  I  say  so  until  proven 
wrong. 

Now  I  am  open  to  be  proved  wrong, 
but,  if  I  am  not,  I  will  never  yield.  I 
will  never  yield,  and  that  is  why  I  did 
not. 

So.  Mr.  Speaker,  what  happened?  In 
less  than  60  days  after  the  passage  of 


Gramm-Rudman  and  the  signing  of 
the  Gramm-Rudman  bill  into  law  by 
the  President,  the  Supreme  Court 
indeed  knocked  out  50  percent  of 
Gramm-Rudman's  bill  as  unconstitu- 
tional and  as  an  excess,  an  improper 
invasion  of  Congress. 

So,  what  did  we  get  left?  Well, 
Gramm-Rudman  was  supposed  to  have 
its  first  effective  action  on  March  15, 
1986,  when,  with  great  ado,  it  was  an- 
nounced that  it  would  reduce  the  debt 
by  $15  billion  from  January  to  March 
15.  I  took  the  floor  and  pointed  out 
that  on  that  same  day  the  enhanced 
interest  charges  to  service  the  debt 
were  increased  by  $30  billion  and, 
therefore,  vitiated  the  $15  billion  and 
added  an  additional  $15  billion  to  the 
debt.  Nobody  seemed  to  give  a  hoot, 
nor  has  anyone  since  then. 

But,  Mr.  Speaker,  I  am  giving  my 
colleagues  the  statistics.  I  am  telling 
them  that  since  the  enactment  of 
Gramm-Rudman  the  debt  has  gone  up 
by  a  trillion  dollars  plus.  And  since  the 
Reagan  administration,  a  total  of  $3 
trillion,  but  just  in  that  8-year  period 
it  was  $2  trillion  plus,  so  that  it  is  nec- 
essary that  we  understand  what,  if 
any.  is  the  connection. 

For  years  and  years  the  chairman  of 
the  Federal  Reserve  Board  would 
come  to  the  committee  and  say.  •Well, 
you  know,  if  you  want  to  blame  any- 
body, its  you.  the  profligate  Congress, 
that  won't  control  budget  outlays,  and 
it's  a  deficit." 

What  were  the  deficits?  Lyndon 
Johnson  had  more,  rather  than  less, 
years  with  the  budget  in  the  black.  He 
did  not  have  a  deficit  until  Vietnam. 
And  when  Carter  left  office,  and  he 
was  pilloried  for  even  after  the  sev- 
enth year,  and  it  was  one  of  the  atro- 
cious aspects  of  President  Reagan  that 
I  detected,  and  that  was  that  he  was 
blaming  Carter  for  everything.  When 
the  American  people  voted  him  in  in 
1980.  they  agreed,  but  they  voted  him 
in  so  that  he  could  do  something 
about  it.  Instead  of  that,  at  every  turn, 
in  order  to  justify  whatever  temporary 
obstruction  he  saw.  or  somebody 
pointed  out  or  some  failure,  it  was 
Jimmy  Carter.  That  was  because  of 
Jimmy  Carter's  prior  Presidency,  and  I 
think  it  is  a  shame  for  us  now  to  say, 
"Well,  we've  got  to  overlook  all  of  this. 
We've  got  to  forget  the  causes,"  be- 
cause that  will  make  it  look  like  we  are 
being  partisan. 

D  1840 

Therefore,  we  must  think  in  terms 
of  what  can  we  do  right  now  to  just 
nullify  and  keep  on  making  the  Ameri- 
can people  feel  good,  that  something  is 
being  done  and  that  we  are  all  hunky- 
dory  and  we  are  still  the  great  leaders 
of  the  world  and  that  we  are  not  in 
any  manner,  shape  or  form,  under  any 
kind  of  danger  and  vulnerability. 

So  in  shorter  form  yesterday  I  tried 
to  point  out  what  some  of  us  had  tried 


of  foresee,  and  in  foreseeing  offered 
anticipatory  action. 

In  1985.  after  that  secret  appearance 
of  Mr.  Gray  saying.  "Well.  look,  the 
insurance  fund  is  broke.  We  are 
headed  for  a  lot  of  trouble.  How  many 
S&L's  now  are  in  dire  trouble." 

Now,  mind  you.  this  was  before 
there  was  any  so-called  reform  action 
as  last  year  and  segments  of  the  indus- 
try who  had  gotten  everything  they 
ever  requested  of  the  Congress,  I 
caruiot  remember  one  time  until  last 
year  that  the  industry  lobbyists  and 
proponents  did  not  get  everything 
they  want  from  the  Congress.  I  cannot 
rememlier  in  the  case  of  the  banking 
industry  where  any  bill  that  was  pro- 
posed by  say  the  predecessor  chair- 
man, the  great  Wright  Patman.  if  the 
ABA.  the  American  Bankers  Associa- 
tion, was  not  for  it  ever  got  past  the 
committee. 

So  what  is  the  end  result?  Well.  I 
gave  you  statistics  last  evening.  The 
whole  issue,  and  I  want  my  colleagues 
to  understand  this  and  the  citizens  of 
this  great  country,  it  is  not  a  question 
of  whether  you  are  going  to  bail  out 
the  S&L's,  bail  out  things,  even 
though  it  is  true  that  they  have  been 
the  biggest  relief  recipients  in  the  his- 
tory of  this  great  country  or  any  in 
the  world,  and  that  is  what  it  has 
been. 

No  longer  does  any  President  scare 
me  by  talking  about  welfare  cheats 
and  talking  about  how  some  woman 
went  to  a  grocery  store  and  bought 
with  food  stamps  a  bottle  of  vodka, 
when  at  the  same  time  he  enabled  the 
most  powerful  and  wealthy  interests 
and  combination  of  wealth  and  pluto- 
crats to  escape  taxation.  $755  billion  in 
5  years,  that  is  how  much  the  U.S. 
Treasury  lost. 

Of  course,  the  Congress  did  it.  but  I 
will  remind  my  colleagues  that  the  key 
critical  issues  on  this  House  floor  in 
1981  in  the  summer  were  won  by  four 
votes,  despite  the  then  much  maligned 
Democratic  leadership  which  saw 
what  the  issue  was. 

Well,  who  is  referring  to  that  today? 
Who  is  saying  that  because  that  same 
bill  was  the  reason  why  all  these  pred- 
ators, the  Milkens,  the  Keatings.  the 
Kravises.  the  Roberts,  the  Kohlbergs. 
came  crawling  out  like  a  swarm  of 
cockroaches  when  you  turn  the  light 
on  and  you  see  them  scurry,  except 
this  time  they  came  out  because  the 
bait  was  that  great  appetizing  tax  bill 
that  said  that  if  you  get  into  the  most 
indulgent,  speculative  mania,  not  only 
will  you  not  pay  taxes,  but  you  will  get 
tax  rebates,  thanks  to  the  generosity 
of  the  great  U.S.  Treasury. 

Would  it  not  be  great  if  a  failing 
tailor  or  grocer  in  my  city  could  go  to 
the  U.S.  Treasury  and  say,  "Hey,  look, 
I  failed,  so  now  I  need  a  tax  rebate.  I 
need  a  little  tax  goody  here,  some  rev- 
enue, because  I  failed,  or  I  got  into 
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this  crap  game  and  i  lost."  This  is  ex- 
actly what  they  have  been  doing  on 
Wall  Street. 

Wall  Street  no  lajnger  reflects  the 
honest  industrial  manufacturing  and 
production  activity  in  the  country.  All 
it  is  doing  is  recording  paper  transac- 
tions based  on  paper  transactions 
based  on  pyramids  of  paper  transac- 
tions. I 

How  long.  oh.  hqw  long  can  that 
kind  of  a  situation  last?  It  has  been 
prolonged  only  because  in  the  Reagan 
years  with  Reagono(mics  we  had  the 
foreign  money  paying  and  buying  up 
and  funding  our  debl|. 

Well,  that  is  inteitesting.  You  have 
the  vanquished  suddenly  being  the  re- 
deemers of  the  conduered.  Well,  that 
is  news.  I 

I  think  it  is  obvious  today  that  some 
of  these  aspects  have  been  more  or 
less  questioned.  For  instance.  I  noticed 
in  the  business  page  of  the  New  York 
Times  a  little  article.  It  is  on  page  13 
of  the  forum  page  in  the  business  sec- 
tion. Sunday.  May  1}.  The  headline  of 
this  article  is.  "Are  Japan's  U.S.  Auto 
Plants  Unfair?"         ! 

The  subheadline:  "iThe  jobs  are  low- 
quality,  imports  keeb  coming,  and  few 
U.S.  parts  are  used."' 

The  article  is  as  follows: 

[Prom  the  New  York  Times.  May  13.  1990) 

Are  Japan's  U.S.  Auijo  Puints  UnrAiR? 

(By  Owen  bieber) 

Last  February,  the  Chrysler  Corporation 
announced  it  would  clofe  an  assembly  plant 
in  St.  Louis.  This  was  the  18th  major  Ameri- 
can assembly  and  stamping  operation  closed 
(or  slated  to  be  closed)  Iby  Chrysler  and  the 
General  Motors  Corporation  since  1986. 

Some  of  the  contraction  within  the  auto- 
mobile industry  reflect$  manufacturing  effi- 
ciencies and  product ioii  transfers  to  newer 
plants.  But  most  of  it  js  directly  related  to 
the  huge  expansion  of  assembly  operations 
transplanted  to  the  United  States  from 
Japan.  In  the  last  ei^ht  years.  Japanese 
automakers  have  addej  11  new  plants  and 
the  capacity  to  assemble  more  than  one  mil- 
lion vehicles  in  North  America.  Another  1.5 
million  units  of  capacity  will  come  on 
stream  by  1992.  l 

This  represents  an  unprecedented  assault 
on  our  nation's  industrial  core  for  two  rea- 
sons. 

First.  Japanese  auto|  companies  are  not 
using  their  transplanted  capacity  to  replace 
automobiles  imported  from  Japan,  but  to 
expand  their  total  shajre  of  the  American 
market  at  a  prodigious  rate.  For  the  1990 
model  year.  Japan's  share  of  the  American 
new  car  market  is  34  percent. 

Second,  although  th^  new  transplant  fa- 
cilities are  highly  effit^ient.  much  of  their 
cost  advantage  over  Big  Three  plants  results 
from  tax  deals,  training  grants  and  other  in- 
centives from  states  and  localities.  It  also  re- 
sults from  lower  fixed  health-care  and  pen- 
sion costs  associated  wjth  a  new  and  gener 
ally  younger  workforce)  The  transplants  are 
not  winning  on  a  level  playing  field. 

The  Bush  Administration  remains  oblivi- 
ous to  the  devastation  of  our  most  impor- 
tant manufacturing  infrastructure.  Admin 
i-stration  officials  t)elieie  market  forces  will 
show  the  way.  but  thejl  are  wrong.  Our  gov 


ernment  has  a  responsibility  to  help  steer 
this  critical  industry  to  a  secure  future. 

The  goal  should  simply  be  to  utilize  Amer- 
ican assets  in  the  automotive  industry  as 
fully  as  possible  and  strengthen  those  assets 
in  the  prcx-ess.  In  the  short  term,  govern- 
ment policy  should  be  focused  on  the  fol- 
lowing four  areas. 

Market  share.  Transplant  output  should 
be  offset  by  cuts  In  direct  importers  to  stabi- 
lize import  market  share. 

American  content.  Japan-based  assem- 
blers must  sharply  increase  the  American 
manufacturing  content  of  their  vehicles. 
Only  38  percent  of  the  parts  they  assemble 
are  made  in  North  America.  In  addition,  es- 
tablished American  parts-makers  deserve  a 
fair  shot  at  supplying  Japanese  assemblers 
both  here  and  in  their  home  market. 

Technology  transfers.  The  Japan-based 
transplanU  have  created  relatively  low- 
skilled  jobs  for  American  workers  while 
keeping  advanced  technologies  and  jobs  in 
Japan.  Engineering  functions  and  drive- 
train  and  other  sophisticated  manufactur- 
ing operations  should  t>e  transplanted  here. 

Reciprocal  commitments.  American  auto 
companies  should  be  asked  to  invest  at 
home,  produce  vehicles  covering  the  full 
range  of  market  segments,  and  price  those 
vehicles  competitively  to  win  back  market 
share. 

Given  the  pervasiveness  of  laissez-faire 
thinking  in  Washington,  even  these  modest 
proposals  will  strike  some  as  too  radical. 

Let  me  add  since  I  have  been  on  the 
Banking  Committee  when  I  came  to 
the  Congress  29  years  ago,  I  have  l)een 
in  the  midst  of  every  single  so-called 
bailout  situation  that  has  developed, 
beginning  with  the  New  York  Penn 
Central  Railway,  the  following  Lock- 
heed Corp.  bailout,  then  the  city  of 
New  York  so-called  bailout  and  the 
Chrysler  Corp.  In  fact,  it  is  Chrysler 
that  was  the  prototype  and  it  was  I 
who  placed  the  clause  in  to  make  sure 
that  after  Uncle  Sam  came  in  and  did 
what  the  bankers  would  not  do.  be- 
cause the  bankers  did  not  have  faith 
that  Chrysler  was  going  to  turn 
around.  Chrysler  needed  $3  billion.  It 
had  $2  billion  and  it  could  not  get 
bank  credit  for  that  other  billion.  So 
the  bankers  said.  "Well,  you  know 
what,  sure.  If  you  will  get  a  guarantee 
from  Uncle  Sam,  why  yes,  you  can 
have  the  money,  but  you  have  got  to 
get  that  guarantee." 

Fortunately  for  us.  among  us  we  had 
faith  in  Chrysler.  Ijecause  involved  in 
that  above  all  was  the  human  element, 
over  20.000  American  workers;  but  I 
also  knew  that  there  was  a  little 
escape  hatch  there  in  case  Chrysler 
made  good,  the  Government  woul(J  not 
have  to  pay  out  anything  on  the  guar- 
antee, but  then  those  corporation 
heads,  Mr.  Lee  lacocca,  was  going  to 
come  in  and  get  the  gravy,  too,  instead 
of  letting  it  go  to  Uncle  Sam  as  it 
should  have. 

So  I  foresaw  that  and  I  had  a  little 
clause  in  there,  but  sure  enough,  after 
the  first  year,  lo  and  behold.  Chrysler 
not  only  did  not  have  to  borrow  a  dime 
or  did  not  have  to  make  good  on  the 
guarantee,  did  not  take  a  dime's  worth 
of  the  taxpayers'  money.  In  fact,  in  a 


matter  of  3  years  it  had  brought  in 
almost  S3  billion  to  the  U.S.  Treasury: 
but  above  all.  it  had  maintained  Amer- 
ican workmanship  and  a  labor  force 
that  I  felt  was  absolutely  essential 
that  we  back  up.  and  we  did. 

But  always,  as  the  First  Bank  of 
North  America  effort  and  has  hap- 
pened, the  only  difference  that  has  oc- 
curred is  that  since  Franklin  Roosevelt 
and  Harry  Truman,  and  particularly 
during  the  Eisenhower  regime,  the 
bankers  were  able  to  move  in  full 
force.  They  turned  everything  around, 
even  including  the  management  of  our 
debt  where  we  are  paying  compound 
interest,  compound  interest  right  now. 

D  1850 

Right  now  the  American  taxpayer  is 
paying  over  $260  billion  a  year  just  on 
interest.  I  have  not  heard  anybody 
talk  at>out  debt  management. 

Going  back,  when  Kennedy  was  in- 
augurated for  the  first  time,  when  I 
came  up  1  year  after  that.  I  could  dip 
into  my  pocket,  get  a  dollar  bill,  and 
more  often  than  not  that  dollar  bill 
would  say  U.S.  Treasury  note. 

What  do  you  see  today  when  you 
pick  up  every  one  of  the  bills  today? 
Federal  Reserve  note. 

Do  my  colleauges  know,  does  the 
taxpayer  know,  that  since  the  Con- 
gress abdicated  its  constitutional  right 
and  responsibility  you  are  having  to 
pay  interest  just  to  print  this  dollar 
bill,  which  is  not  a  Treasury  note?  It  is 
a  Federal  Reserve  note. 

What  is  the  difference?  What  is 
behind  all  of  that?  Well,  it  is  not  that 
complicated.  Bankers  and  financiers 
like  to  make  a  lot  of  mumbo-jumbo. 
but  it  is  not  that  complicated.  It  is  the 
same  old  story,  and  that  is  that  greed 
and  the  predator  always  have  lieen 
present  in  every  society  at  all  times  in 
human  history,  and  this  is  the  reason 
governments  are  established,  to  pro- 
tect the  national  interests  for  the  citi- 
zen. 

The  American  people  have  not  had 
that  kind  of  protection  at  all.  In  1952. 
in  a  little  rider,  you  had  a  little  minor 
change.  As  a  result  you  had  a  very  big 
difference  in  the  way  the  debt  was 
handled  and  the  borrowing. 

How  could  Franklin  Roosevelt  have 
conducted  a  war.  given  the  leadership 
to  wage  and  win  that  war.  with  lesser 
powers  than  our  committee  and  the 
Congress  in  1971.  in  October.  October 
30.  to  l>e  precise,  gave  President 
Nixon?  Total  control  over  our  econo- 
my. That  had  never  l>een  done  in  the 
what,  in  the  so-called  Economic  Stabi- 
lization Act.  In  common  words,  wage 
and  price  controls. 

Now.  who  were  the  ones  fighting 
that?  Liberals,  like  me.  Who  were  the 
ones  insisting  that  that  had  to  be 
passed  without  a  comma  changed, 
even  in  amendment  where  I  have  said 
Mr.  President,  you  are  getting  power 


that  even  Hitler  and  Mussolini  did  not 
get  from  their  parliamentary  bodies, 
at  least  not  in  the  l>eginning.  an  which 
no  President  at  time  of  war  or  peace 
has  ever  gotten,  including  Roosevelt 
and  Truman,  two  wartime  Presidents. 

How  was  it  that  Mr.  Roosevelt  and 
his  great  Secretary  of  the  Treasury, 
Henry  Morgenthau.  could  finance  that 
borrowing  at  2  percent  or  less?  Well.  I 
will  give  you  a  little  history. 

When  the  need  became  obvious  that 
you  would  have  to  issue  bonds,  liberty 
bonds  or  whatever  they  called  it.  the 
bankers  came  in  and  said.  "Well.  yeah, 
you  know,  unless  you  pay  us,  we  are 
not  going  to  get  into  that.  We  are  not 
going  to  buy  unless  you  pay  this  big 
interest." 

Roosevelt,  not  an  expert,  got  very 
excited  and  concerned  and  called  in 
Morgenthau.  He  said.  "Hey.  look,  what 
are  we  going  to  do?  You  know,  this  is 
really  terrible.  We  are  in  a  pinch.  We 
have  got  to  borrow.  We  have  got  to 
wage  a  war." 

Morgenthau  said,  "Okay,  that  is  all 
right.  Mr.  President." 

So  he  announced  that  if  the  bankers 
refused,  then  the  Treasury  was  going 
to  do  that  which  the  Federal  Reserve 
Board  Act  of  1913  said,  and  still  says, 
that  the  Federal  Reserve  Board  is  the 
fiscal  agent  of  the  U.S.  Treasury. 

Can  it  l>e  that  now  when  it  is  print- 
ing our  money?  Of  course  not.  The 
Treasury  is  a  footstool  and  the  Feder- 
al Reserve  Board  is  the  master,  with 
Congress  exerting  no  control,  because, 
gosh,  don't  impair  the  independence  of 
the  Federal  Reserve  Board,  even 
though  it  is  the  Congress  that  created 
the  Federal  Reserve  Board. 

So  on  top  of  that  where  has  it  led 
us?  Like  the  S&L  and  the  banking  in- 
dustry that  has  come  to  Congress  and 
gotten  everything  it  has  asked  for, 
where  did  they  end  up?  Where  have 
we  ended  up?  A  broken  down  system, 
and  an  inordinate  and  unjust  burden 
on  the  taxpayer. 

Where  has  the  Federal  Reserve 
Board  gotten  us.  its  most  important 
function,  as  the  equivalent  of  the  cen- 
tral banker  of  our  country?  The  big- 
gest debtor  nation  in  the  world.  The 
value  of  the  dollar  sunk  by  50  percent 
in  just  the  last  5  years. 

You  mean  a  weak  dollar  is  a  good 
thing?  Al>out  3  years  ago.  it  will  be  4 
years  this  summer,  we  had  some  of  the 
top  economists,  and  they  were  coming 
in.  It  could  have  l)een  3  years  this  next 
summer.  They  were  telling  our  com- 
mittee that  it  would  be  a  good  thing  to 
let  the  value  of  the  dollar  drop. 

So  I  had  5  minutes  to  ask  a  question, 
and  I  asked  him,  "How  far  do  you 
think  the  dollar  ought  to  be  permitted 
to  drop?" 

He  said,  "Well,  you  know,  we  can't 
give  a  precise  figure,  but  in  order  for 
us  to  t>e  competing  with  importing  na- 
tions and  be  able  to  sell  our  exports  at 


competitive  prices,  we  have  got  to  let 
the  dollar  fall.  It  has  been  overpriced." 

I  said,  "Well,  by  how  much?" 

"Well,  you  know,  in  relation  to  the 
other  currency." 

I  said,  "How  much?  How  are  you 
going  to  control  that?  Suppose  the 
dollar  has  a  free  fall?"  That  is  still  a 
danger.  "Who  controls  that?" 

We  have  lost  the  power  to  determine 
that  because  external  forces,  outside 
the  shores  of  our  country,  now  have 
the  power  that  can  undo  whatever  it  is 
we  do  domestically.  Today,  as  of  at 
least  4  or  5  years,  that  means  even  the 
power  to  control  interest  rates. 

Why  is  that?  Because  in  order  to 
create  the  illusion  that  we  have  pros- 
perity, that  our  debt  was  t>eing  taken 
care  of,  we  let  the  foreign  countries 
come  in  and  invest,  foreign  investment 
interests  and  financial  interests.  But 
that  is  fickle.  They  came  because  in- 
terest rates  were  permitted  to  jump  up 
inordinately  high.  Of  course,  they 
come  in.  they  invest,  and  they  make  a 
killing. 

But  what  happened  just  about  a 
month  ago  when  West  Germany  said, 
"Ah.  you  know  what?  We  think  we  will 
let  the  interest  rates  kind  of  creep 
up."  meaning  some  of  that  money  will 
come  back. 

Immediately  you  had  a  hysterical 
followthrough  here.  About  a  month,  a 
month  and  a  half  ago.  the  Treasury 
was  having  a  great  dilemma.  It  went  to 
market  in  order  to  try  to  borrow.  All 
of  a  sudden  the  Japanese  were  report- 
ed as  not  being  interested  in  continu- 
ing to  buy  those  Treasuries.  But  the 
Japanese  had  bought  35  percent.  They 
owned  that  much  of  our  most  valuable 
Treasury  securities. 

D  1900 

The  Continental  Illinois  Bank  in 
Chicago,  why  did  this  big  bank  go 
under?  It  seemed  as  if  the  S&L  crisis 
happened  overnight. 

Not  at  all.  The  immediate  underly- 
ing cause  was  going  back  to  other 
things  that  were  happening  in  the 
banking  industry,  going  back  to  the 
bust  in  the  oil  and  gas  section  of  the 
country  where  those  institutions  had 
gone  out  on  a  limb,  on  so-called  energy 
loans,  and  then  they  borrowed  up  with 
the  Chicago,  which  had  been  a  big 
source  of  credit  for  the  time  being  for 
the  Southwest.  But  it  was  the  fact 
that  these  foreign  investors  pulled 
their  money  out  overnight  that  was 
the  immediate  cause  of  the  failure  and 
the  nationalization  because  we,  the 
Government,  had  to  take  that  bank 
over.  We  still  do,  at  a  cost  of  what,  $5 
billion,  $6  billion.  I  did  not  hear  any- 
body moaning  then. 

We  had  hearings  in  the  committee.  I 
did  not  belong  to  the  subcommittee 
but  I  went  to  them  anyway.  Lo  and 
behold,  they  brought  up  the  fact  that 
they  had  these  multimillion-dollar 
golden  parachutes  for  the  guys  that 


had  failed,  a  $2  million  pension  for  the 
immediate  past  president  who  had 
failed  so  miserably. 

But  what  was  Mr.  Volcker.  Chair- 
man of  the  Federal  Reserve  Board, 
saying?  He  said  the  Chicago  Illinois 
Bank  is  too  big  to  let  go  under,  so  we 
are  going  to  pay  every  depositor  in- 
cluding the  4  million  deposits,  includ- 
ing the  American  millionaire  deposi- 
tors, so  what  we  have  done,  and  this  is 
the  nub  of  the  matter,  while  our  bank- 
ing system  has  been  more  and  more 
brought  into  the  allocation  of  banking 
credit,  not  to  fire  the  engine  of  indus- 
try and  manufacture  and  production, 
but  to  venture  into  the  speculative, 
risky  things.  I  brought  that  out  11 
years  ago  in  the  case  of  the  Hunt 
brothers  of  my  native  State  of  Texas, 
then  billionaires,  you  know,  the  Earth 
shook  when  they  walked,  and  I 
brought  out  here  on  this  House  floor, 
and  it  was  the  reason,  one  of  the  rea- 
sons I  presented  an  impeachment  reso- 
lution, even  though  it  is  questionable 
that  the  Federal  Reserve  Board  can  be 
defined  as  a  Federal  agency.  The  Fed- 
eral Reserve  Board  is  not  a  Federal 
agency.  It  is  wholly  a  creature  of  the 
private,  commercial  banking  system, 
but  in  practice  is  actually  the  footstool 
of  the  eight  or  nine  biggest  l>anks  in 
the  country. 

What  we  have  adopted  in  the  Con- 
gress is  the  doctrine  of  infallibility 
when  it  comes  to  the  Federal  Reserve 
Board  and  bankers.  Who.  politicians? 
Why,  we  should  not  even  try  to  touch 
them.  They  have  to  be  independent. 
But  where  have  they  gotten  us? 

In  the  case  of  the  Hunt  brothers 
they  tied  up  over  "$25  billion  worth  of 
bank  credit  allocations  in  their  futile 
attempt  to  comer  the  silver  market  in 
Europe.  Can  you  imagine,  that  bunch 
of  functional  illiterates  from  Texas 
thinking  they  could  go  to  the  most  so- 
phisticated, 500-year-old  experienced 
hands  of  the  silver  and  gold  markets 
in  Europe  and  that  they  could  outwit 
them. 

So  I  brought  out  how  there  was  sup- 
posed to  have  been  a  secret  meeting, 
until  I  made  it  public.  Between  whom? 
Nelson  Bunker  Hunt,  the  head  of  the 
First  City  Bankcorp,  at  that  time,  now 
known  at  Citibank.  Mr.  Wriston,  and 
Mr.  Paul  Volcker,  who  holed  them- 
selves up  in  a  hotel  in  Florida  to  see 
how  the  bankers  could  be  bailed  out  of 
this  big  dilemma  they  had  with  Mr. 
Hunt. 

I  brought  out  and  said  what  banker 
in  the  United  States  would  not  give  his 
right  arm  to  be  able  to  bring  the 
Chairman  of  the  Federal  Reserve 
Board  to  confront  his  problems. 


THE  AMERICANS  WITH 
DISABILITIES  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tieman  from  Maryland  [Mr.  Hoyer]  is 
recognized  for  60  miiliutes. 

Mr.  HOYER.  Mr.  Speaker.  I  appreci- 
ate this  time  and  am  glad  to  discuss 
briefly  the  Americans  with  Disabilities 
Act.  Then  I  will  yield  some  additional 
time  to  my  good  friend,  the  gentleman 
from  Texas. 

The  Americans  with  Disabilities  Act 
will  be  considered  on  the  floor  of  this 
House  this  week.  It  (s  a  bill  which  has 
gone  through  muOh  discussion.  It 
passed  the  U.S.  Seriate  in  September 
of  last  year,  on  a  vote  of  76  to  8.  It  is  a 
bill  which  seeks  to  extend  civil  rights 
to  those  in  America  who  are  disabled: 
very  late.  There  are  some  43  million 
Americans,  with  a  disability,  and  for 
too  long  they  have  not  only  felt  but 
actually  been  shut  out,  discriminated 
against,  unable  to  get  employment, 
unable  to  utilize  transportation, 
unable  to  utilize  communications, 
unable  to  use  public  accommodations 
that  we  take  for  granted  on  a  daily 
basis,  such  as  the  local  cleaners,  or  the 
local  iMink.  or  the  lo<ial  drug  store. 

One  of  the  criticisms  of  that  bill  was 
that  there  was  not  much  debate  in  ref- 
erence to  it  or  discussions  about  its 
particulars.  It  passed  the  Education 
and  Labor  Committee  on  Noveml)er 
14.  1989.  by  a  vote  of]  35  to  0.  a  show  of 
bipartisan.  overwhel|ming  support  for 
the  concept  that  it  vfas  time  to  extend 
the  rights  that  America  promises  to  all 
its  citizens  to  pursu4  the  right  of  life, 
liberty,  and  the  puitsuit  of  happiness 
in  a  society  that  prides  itself  as  having 
as  it  hallmark  the  extension  to  very 
individual,  irrespective  of  their  race,  or 
color,  or  wordly  condition,  or  social 
status:  the  ability  to  pursue  what  their 
talents  and  what  thieir  character  give 
them  the  right  ahd  the  ability  to 
pursue. 

The  Energy  and  Commerce  Commit- 
tee some  months  lat^r,  in  March  1990, 
considered  this  bill,  and  the  Energy 
and  Commerce  Committee  focused  on 
two  very  important  aspects:  the  ability 
to  get  on  a  commuter  rail  and  go  to 
work,  whether  that's  in  Washington  to 
Baltimore,  or  the  suburbs  of  New  York 
City,  New  Jersey.  Chicago.  Los  Ange- 
les or  any  other  n^etropolitan  area, 
and  to  have  that  transportation 
system  which  is  absolutely  vital  to  be- 
coming employed,  and  therefore 
having  the  ability  tjo  support  oneself 
and  one's  family.  The  access  to  trans- 
portation was  a  controversial  issue 
which  required  much  debate  and  dis- 
cussion, but  ultimately,  the  Energy 
and  Commerce  Committee,  passed  the 
ADA  40  to  3— only  3  members  oppos- 
ing. 

So  at  that  point  in  time  75  Members 
of  the  House  had  ioted  for  the  bill 
and  3  had  opposed  it,  again  an  indica- 
tion of  overwhelming  bipartisan  sup- 
port, and  a  recognition  that  this  bill's 
time  has  come,  that  it  is  important  for 
our  country  that  we  extend  access  to 
our  disabled  fellow  citizens. 


The  Public  Works  and  Transporta- 
tion Committee  shortly  thereafter 
again  acted  on  the  bill,  and  that  com- 
mittee was  also  interested  in  transpor- 
tation, in  commercial  buses.  That  bill 
was  passed  out  of  the  Public  Works 
and  Transportation  Committee  45  to 
5,  again,  overwhelming,  bipartisan  sup- 
port for  the  most  important  civil 
rights  act  since  the  Civil  Rights  Act  of 
1964. 
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Most  recently,  the  Committee  on  the 
Judiciary,  dealing  with  public  accom- 
modations and  other  matters,  passed 
this  bill  on  a  vote  of  32  to  3.  Let  me 
add  that  one  of  the  key  facets  of  the 
Energy  and  Commerce  bill  is  to  make 
sure  that  the  hearing-impaired  and 
the  speech-impaired  will  t)e  able  to  use 
a  device  that  most  of  us  take  for 
granted  in  daily  life,  and  that  is  the 
use  of  the  telephone. 

Those  of  us  who  are  not  hearing-im- 
paired and  who  are  not  speech-im- 
paired, should  stop  to  think  for  Just  a 
minute  about  how  that  would  adverse- 
ly impact  on  us  if  we  could  not  use  the 
telephone. 

So  after  those  9  months  and  four 
committees  later,  152  Members  of  the 
House  had  voted  to  overwhelmingly 
support  this  legislation,  and  only  11 
have  opposed  it  to  this  point. 

At  this  time  I  would  be  glad  to  yield 
to  my  good  friend,  the  gentleman  from 
Texas  [Mr.  Gonzalez],  who  I  know  is  a 
strong  supporter  of  this  bill  and  who 
has  himself  been  such  a  champion  for 
civil  rights  in  this  country  over  the 
last  four  decades,  before  he  got  to  this 
House  and  as  a  Meml)er  of  this  House. 

It  gives  me  a  great  deal  of  pleasure 
and  honor  to  yield  to  my  friend,  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
want  to  thank  my  very  distinguished 
colleague  from  Maryland,  the  chair- 
man of  the  Democratic  caucus,  who 
has  so  preeminently  exerted  that  lead- 
ership. I  deeply  appreciate  his  allow- 
ing me  to  proceed  here. 

First  I  want  to  compliment  the  gen- 
tleman in  the  well  and  his  colleagues 
who  have  worked  indefatigably  in 
t>ehalf  of  the  legislation  he  has  just  al- 
luded to. 

I  think  it  is  obviously,  like  last 
week's  legislation  which  we  had  this 
report  of  a  threatened  veto  by  the 
President,  having  to  do  with  child 
care,  that  in  these  areas  the  Congress 
is  properly  responding  to  a  real  need 
that  is  emanating  from  the  midst  of 
our  society. 

We  had  tremendous  demographic, 
that  is  societal,  changes  in  our  coun- 
try. We  have  women  in  the  work  force 
who  now  exceed  the  number  of  males 
today:  if  I  recall  my  statistics,  55  per- 
cent. 

Mr.  Speaker.  I  can  recall  the  day 
when  it  was  unthinkable  that  a 
woman  would  t>e  working.  Al>out  the 


only  ones  that  were  considered  eligible 
were  widows  who  had  a  sheer  necessi- 
ty to  go  downtown  and  work  as  clerks 
in  some  department  store.  But  it  was 
unthinkable  that  a  female  would  be 
having  a  career  and  would  t>e  working. 

I  can  rememl>er  that.  My  memory  is 
pretty  good.  1  can  remember  that  it 
was  the  war  that  brought  out  the  tre- 
mendous contribution  that  always  has 
been  there,  should  have  been  there, 
should  have  been  tapped  generations 
ago,  in  the  war  production. 

While  the  men  enlisted  like  never 
t>efore.  14  million  Americans  in  uni- 
form, and  went  across  the  seas  and 
fought,  the  women  went  into  the  fac- 
tories. They  met  the  President's  goal 
of  producing.  I  rememt)er,  the  astro- 
nomical figure  of  50.000  warplanes  and 
tanks.  You  had  Rosie  the  Riverter  in 
posters  prominently  displayed  all  over 
the  work  plants  and  factories  in  the 
United  States. 

It  was  the  women,  it  was  the  women 
who  made  the  United  States  what 
Franklin  Roosevelt  had  descril>ed  as 
the  arsenal  for  democracy. 

So  the  child  care  legislation,  my 
goodness,  how  could  we  turn  our  backs 
on  that  legislation  last  week?  We 
should  have  had  solid  support. 

As  it  was.  you  had  quesitons  that  the 
vote  would  indicate  that  it  was  not 
veto-proof,  et  cetera,  et  cetera.  But  the 
need  was  there.  The  committee  had 
exhaustive  hearings. 

In  this  case  here,  in  l>ehalf  of  that 
segment  of  our  population— after  all.  a 
civilization  is  going  to  be  judged  by 
how  it  treats  its  weaker,  its  poorer,  its 
more  helpless  elements  in  its  society. 

So  I  wanted  to  congratulate  our  dis- 
tinguished chairman  here  and  the 
members  of  the  committees  that  have 
produced  this  legislation  which,  hope- 
fully, we  will  be  considering  tomorrow 
or  perhaps  maybe  Thursday.  But  I  for 
one.  no  matter  what  my  own  senti- 
mental notions  may  l>e  or  my  procliv- 
ities or  philosophy.  I  have  always  felt 
it  was  necessary  to  go  on  the  factual 
presentation,  adducing  the  testimony 
and  the  facts  and  the  figures.  And  I 
think  the  gentleman  in  the  well 
brought  it  out  clearly  here.  I  think 
that  the  figures  he  gave  alMut  how  it 
is  being  universally  supported,  over- 
whelmingly supported,  is  a  clear  indi- 
cation. 

Now.  if  the  gentleman  is  still  willing 
to  allow  me  to  continue  on  his  yielding 
to  me.  I  would  like  to  kind  of  round 
out  my  earlier  subject  matter,  if  it 
meets  with  the  gentleman's  approval. 
Maybe  he  did  not  have  that  in  mind 
when  he  yielded  to  me. 

Mr.  HOYER.  How  long  does  the  gen- 
tleman think  he  would  be?  I  would  be 
more  than  happy  to  accommodate  my 
friend. 

Mr.  GONZALEZ.  I  am  afraid  I  am 
going  to  have  to  have  the  gentleman 
limit  me  t>ecause  I  could  possibly  go  on 


to  the  time  of  the  expiration  of  his 
time,  and  I  certainly  do  not  want  to  do 
that  unless  it  is  within  the  gentle- 
man's own  desire. 

Mr.  HO"YER.  Mr.  Speaker,  may  I 
suggest  to  the  gentleman— I  know  that 
what  he  has  to  say  is  important— that 
perhaps  we  might  need  his  comments 
tomorrow  for  the  purpose  of  keeping 
the  legislative  process  in  action. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  very  much.  I  am 
delighted  to  hear  the  news. 

Mr.  HOYER.  I  thank  the  gentleman. 

Mr.  Speaker,  as  I  said  before,  he  is 
one  of  the  great  champions  of  civil 
rights  on  this  floor,  and  I  might  say 
one  of  the  great  champions  of  the  con- 
sumer as  chairman  of  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. 

Mr.  Speaker.  I  very,  very  much  ap- 
preciate his  support  of  this  legislation 
and  his  remarks  with  reference  to  the 
substance  of  this  legislation  and  his 
support  in  this  effort. 

Mr.  Speaker,  with  that  I  am  hopeful 
that  we  will  pass  the  Americans  with 
Disabilities  Act.  hopefully,  on  Thurs- 
day, and  that  we  will  move  on  to  guar- 
antee the  disabled  of  America  full  par- 
ticipation, as  we  want  every  individual 
who  is  able  and  who  is  willing  and  who 
wants  to  be,  included  fully  in  the  bene- 
fits of  American  society. 


tieman  from  North  Dakota  [Mr. 
DoRGAN]  is  recognized  for  60  minutes. 
[Mr.  DORGAN  of  North  Dakota  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


marks  and  include  extraneous  materi- 
al:) 
Mr.  HoYER.  for  60  minutes,  today. 


The  SPEAKER  pro  tempore  (Mr. 
Thomas  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Louisiana  [Mr.  Hayes]  is  recog- 
nized for  60  minutes. 

[Mr.  HAYES  of  Louisiana  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart)  is  rec- 
ognized for  60  minutes. 

[Mr.  ECKART  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  60  minutes. 

[Mr.  SKAGGS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

[Mr.  WISE  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Edwards! 
is  recognized  for  60  minutes. 

[Mr.  EDWARDS  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel)  for  today  on  account 
of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Armey,  for  5  minutes,  on  May 
17. 

Mr.  Porter,  for  60  minutes,  on  May 
23. 

Mr.  Petri,  for  60  minutes,  on  May 
22. 

Mr.  Roth,  for  30  minutes,  today. 

Mr.  DeLay.  for  60  minutes  each  day. 
on  May  16.  May  22.  and  May  23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Dingell.  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 

Mrs.  ScHROEDER.  for  60  minutes, 
today. 

Mr.  Nagle.  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Hayes  of  Louisiana,  for  60  min- 
utes, today. 

Mr.  EcKART.  for  60  minutes,  today. 

Mr.  Skaggs.  for  60  minutes,  today. 

Mr.  Edwards  of  California,  for  60 
minutes,  today. 

Mr.  DoRGAN  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  Wise,  for  60  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Neal  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Meml)er  (at  his  own 
request)  to  revise  and  extend  his  re- 


EXTENSION  of  REMARKS 
By   unanimous  consent,  permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter) 

Ms.  Saiki. 

Ms.  Ros-Lehtinen. 

Mr.  Campbell. 

Mr.  Ballenger. 

Mr.  Fish. 

Mr.  Gallegly. 

Mr.  Dickinson  in  two  instances. 

Mr.  Vander  Jagt. 

Mr.  Shays. 

Mr.  Lewis  of  California. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Porter. 

Mr.  Hyde  in  two  instances. 

Mr.  Green. 

Mr.  Goss. 

Mr.  Wolf. 

Mr.  Houghton. 

Mr.  Blaz. 

Mr.  Armey. 

Mr.  Bliley. 

Mr.  Crane  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Richardson. 

Mr.  Ortiz. 

Mr.  Yatron  in  two  instances. 

Mrs.  Schroeder. 

Mr.  Plippo. 

Mr.  Kastenmeier. 

Mr.  Bates. 

Mr.  Williams. 

Mr.  SCHUMER. 

Mr.  Torres. 

Mr.  Spratt. 

Mr.  Roe  in  four  instances. 

Mr.  BoNiOR. 

Mr.  Neal  of  Massachusetts. 

Mr.  Ray. 

Mr.  Donnelly. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  19  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  May  16.  1990.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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3180.  A  letter  from  thei  Under  Secretary  of 
Defense,  transmitting  the  selected  acquisi- 
tion reports  (SARSl  for  the  quarter  ending 
March  31.  1990.  pursuant  to  10  U.S.C.  2432: 
to  the  Committee  on  Armed  Services. 

3181.  A  letter  from  the  Inspector  General. 
Department  of  the  Interior,  transmitting  a 
copy  of  a  final  audit  report  entitled  "Ac- 
counting for  Fiscal  Year  1988  Reimbursable 
Expenditures  of  Environmental  Protection 
Agency  Superfund  Monety.  Bureau  of  Recla- 
mation." pursuant  to  public  Law  95-452. 
section  5<b)  (102  Stat.  2526):  to  the  Commit- 
tee on  Energy  and  Commerce. 

3182.  A  letter  from  the  Inspector  Oeneral. 
Department  of  the  InteHor.  transmitting  a 
copy  of  a  final  audit  report  entitled.  "Ac- 
counting for  Fiscal  Year  1988  Reimbursable 
Expenditures  of  Environmental  Protection 
Agency  Superfund  Money.  U.S.  Fish  and 
Wildlife  Service."  pursuant  to  Public  Law 
95-452.  section  5<b)  (102  Stat.  2526):  to  the 
Committee  on  Energy  and  Commerce. 

3183.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  manufac- 
turing license  agreement]  with  Israel  (Trans- 
mittal No.  MC-11-90).  pursuant  to  22  U.S.C. 
2776(d):  to  the  Committee  on  Foreign  Af- 
fairs. 

3184.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  a  report  of  its  ac- 
tivities during  calendar  year  1989  under  the 
Freedom  of  Information  Act.  pursuant  to  5 
U.S.C.  552(d):  to  the  Cothmittee  on  Govern- 
ment Operations. 

3185.  A  letter  from  the  Under  Secretary. 
International  Affairs  and  Commcxlity  Pro- 
grams. Department  of  Agriculture,  trans- 
mitting an  updated  quarterly  country  and 
commodity  allocation  table  showing  current 
programming  plans  fo^  food  assistance 
under  titles  Mil  of  Public  Law  480.  for 
fiscal  year  1990,  pursuant  to  7  U.S.C. 
1736b<a):  jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Aflairs. 


Act  of  1981.  and  for  other  purposes  (Rept. 
101-486).  Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS.  Comn^ittee  on  Education 
and  Labor.  H.R.  2273.  A  bill  to  establish  a 
clear  and  comprehensive!  prohibition  of  dis- 
crimination on  the  basis  of  disability:  with 
an  amendment  (Rept.  lDl-485.  Pt.  2).  Or- 
dered to  be  printed. 

Mr.  BROOKS.  Commijttee  on  the  Judici- 
ary. H.R.  2273.  A  bill  to  establish  a  clear  and 
comprehensive  prohibition  of  discrimination 
on  the  basis  of  disability:  with  an  amend- 
ment (Rept.  101-485.  Ptj  3).  Ordered  to  be 
printed.  ' 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  H.R.  2273.  A  bill  to  establish  a 
clear  and  comprehensivei  prohibition  of  dis- 
crimination on  the  basii^  of  disability:  with 
an  amendment  (Rept.  lDl-485,  Pt.  4).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HALL  of  Ohio.  Committee  on  Rules. 
House  Resolution  392.  Rjesolution  providing 
for  the  consideration  of  IH.R.  4151.  a  bill  to 
authorize  appropriationk  for  fiscal  years 
1991  through  1994  to  c^rry  out  the  Head 
Start  Act.  the  Follow  Through  Act.  the 
Community  Services  B10ck  Grant  Act.  and 
the   Low-Income   Home  \  Energy    Assistance 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    DINGELL  (for   hinuelf.   Mr. 

Bliley.  Mr.  Wyden.  Mr.  Lent.  Mr. 

SiKORSKi.  Mr.  OXLEY.  Mr.  Rowland 

of     Georgia.     Mr.     Bilirakis.     Mr. 

ScHEUER.    Mr.    McMillan   of   North 

Carolina.  Mrs.  Collins,  Mr.  Bryant. 

Mr.    Cooper.    Mr.    Moorhead.    Mr. 

Markey.  Mr.  RiNALDO.  Mr.  Thomas 

A.    LuKEN.    Mr.    Dannemeyer.    Mr. 

Walcren.      Mr.      Whittaker.      Mr. 

Synar.  Mr.  Ritter.  Mr.  Tauzin,  Mr. 

Fields.  Mr.  Eckart.  Mr.  Nielson  of 

Utah.  Mr.  Slattery.   Mr.  Schaefer. 

Mr.  Bates.  Mr.  Barton  of  Texas.  Mr. 

Boucher.  Mr.  Callahan.  Mr.  Towns. 

Mr.  McMiLLEN  of  Maryland,  and  Mr. 

Hall  of  Texas): 
H.R.  4810.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
impose  debarments  and  other  penalties  for 
illegal  activities  involving  the  approval  of 
drugs  under  section  505(j)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BUSTAMANTE  (for  himself. 

Mr.  Smith  of  Texas,  and  Mr.  de  la 

Garza): 
H.R.  4811.  A  bill  to  expand  the  tmundaries 
of  the  San  Antonio  Missions  National  His- 
torical Park,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  FRANK: 
H.R.  4812.  A  bill  to  impose  quantitative  re- 
strictions  on    the    importation   of   Chinese 
textiles  until  the  Government  of  the  Peo- 
ple's Republic  of  China  grants  internation- 
ally recognized  worker  rights:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    GUNDERSON    (for    himself. 

Mr.  Penny,  and  Mr.  McDade): 
H.R.  4813.  A  bill  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  provide  that 
milk  purchased  by  handlers  from  milk  pro- 
ducers, and  the  proceeds  and  products  of 
such  milk,  shall  t>e  held  by  such  handlers  in 
trust  for  the  t>enefit  of  such  producers  until 
full  payment  is  received  by  such  producers: 
to  the  Committee  on  Agriculture. 
By  Mr.  HYDE: 
H.R.  4814.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  t>onds  used  to 
finance  correctional  facilities  as  exempt  fa- 
cility bonds  for  purposes  of  the  limitations 
on  private  activity  t>onds:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  4815.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  allow  land  in  the  water 
bank  to  be  eligible  for  the  conservation  re- 
serve if  it  is  otherwise  eligible,  but  does  not 
qualify  as  having  t>een  planted  or  consid- 
ered planted  in  2  of  the  5  crop  years  1981 
through  1985:  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  McDADE: 
H.R.  4816.  A  bill  to  promote  the  formation 
and  growth  of  small  businesses  in  rural 
areas  and  assist  in  the  economic  develop- 
ment of  such  areas:  jointly,  to  the  Commit- 
tees on  Small  Business,  Public  Works  and 
Transportation,  and  Agriculture. 


By    Mr.    MATSUI    (for    himself.    Mr. 
Vander  Jact.  and  Mr.  Brown  of  Col- 
orado): 
H.R.  4817.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  certain  com- 
mercially reasonable  financing  provided  to  a 
partnership  by  a  related  person  as  if  it  were 
provided   by  an  unrelated  lender  for  pur- 
poses of  the  partnership  allocation  rules:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MILLER  of  Washington: 
H.R.  4818.   A  bill   to  amend  the  Federal 
Aviation  Act  to  require  the  Administrator  of 
the  Federal  Aviation  Administration  to  con- 
sider aircraft  noise  abatement  as  t>eing  in 
the  public  interest  in  the  performance  of 
the  Administrator's  duties  under  such  act. 
to  provide  for  the  establishment  of  a  com- 
prehensive   noise    reduction    plan    for    the 
State  of  Washington,  and  for  the  establish- 
ment of  a  national  policy  with  respect  to 
aircraft  noise  abatement,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  RICHARDSON: 
H.R.  4819.  A  bill  to  establish  Petroglyph 
National    Monument    and    Pecos    National 
Historical  Park  in  the  State  of  New  Mexico, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  SCHUETTE: 
H.R.  4820.  A  bill  to  improve  the  law  con- 
cerning illicit  drugs  and  crime:  jointly,  to 
the  Committees  on  the  Judiciary.  Energy 
and  Commerce.  Armed  Services,  Merchant 
Marine  and  Fisheries,  Foreign  Affairs,  Ekiu- 
cation  and  Latx>r,  Public  Works  and  Trans- 
portation.   Rules.    Ways    and    Means,    and 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  SPENCE: 
H.R.  4821.  A  bill  to  amend  title  32.  United 
States  Code,  to  authorize  Federal  support  of 
State  defense  forces;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SPRATT  (for  himself  (by  re- 
quest) Mr.  Kyl,  Mr.  Lent,  and  Mr. 
Craig): 
H.R.    4822.    A    bill    to    withdrew    certain 
public  lands  in  Eddy  County.  NM,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Armed  Services.  Interior  and  Insular  Af- 
fairs, and  Energy  and  Commerce. 

By  Mr.  STARK  (for  himself.  Mr.  Ford 
of  Tennessee,  Mr.  Dellums,  Ms. 
Pelosi,      Mr.      Lantos.      and      Mr. 

ROYBAL): 

H.R.  4823.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  certain  tax 
l)enefits  with  respect  to  structures  which  do 
not  meet  earthquake  standards:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  TRAPICANT: 
H.R.  4824.  A  bill  to  authorize  a  1-year 
demonstration  program  to  provide  grants  to 
States  and  localities  for  community  recy- 
cling projects:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  WILLIAMS: 
H.R.  4825.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965:  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

By   Mr.   BROOMFIELD  (for   himself. 
Mr.   Hertel,  Mr.  Oilman,  and  Mr. 
DoRCAN  of  North  Dakota): 
H.J.   Res.   567.  Joint   resolution   to  com- 
memorate the  Ukrainian  famine  of  1932-33 
and  the  policies  of  russification  to  suppress 
Ukrainian  identity:  jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Post  Office  and 
Civil  Service. 

By  Mr.  MANTON: 
H.J.  Res.  568.  Joint  resolution  designating 
the  week  beginning  September  16.  1990.  as 


"Emergency  Medical  Services  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SCHULZE: 
H.J.  Res.  569.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  6-year  term 
for  the  President  and  the  Vice  President,  to 
limit  the  number  of  terms  the  President  and 
the  Vice  President  may  serve,  to  provide  for 
3-year  terms  for  Representatives,  and  to 
limit  the  number  of  consecutive  terms  Sena- 
tors and  Representatives  may  serve:  to  the 
Committee  on  the  Judiciary. 

By    Mr.    YATRON   (for    himself.    Mr. 

Hamilton.  Mr.  Owens  of  Utah.  Mr. 

Crockett,    Mr.    Bosco.    Mr.    Udall. 

Mr.    Miller    of    Washington.    Mr. 

Smith    of    New    Jersey,    and    Mr. 

SOLARZi: 

H.  Con.  Res.  329.  Concurrent  resolution 
calling  for  U.S.  sanctions  against  nations 
which  conduct  unjustified  lethal  whale  re- 
search, and  otherwise  expressing  the  sense 
of  the  Congress  with  regard  to  nations 
which  violate  the  International  Whaling 
Commission  moratorium  on  commercial 
whaling  by  killing  whales  under  the  guise  of 
scientific  research:  to  the  Committee  on 
Foreign  Affairs. 

By    Mr.    YATRON   (for   himself.    Mr. 

Fascell,      Mr.      Broomfield.      Mr. 

SoLARZ.  Mr.  Owens  of  Utah.  Mr.  Fei- 

GHAN.   Mr.   ACKERMAN.   Mr.   MiLLER  Of 

Washington.  Mr.  Weiss.  Mr.  Pelosi. 

Mrs.    Meyers    of    Kansas,    and    Mr. 

Oilman  I : 
H.  Res.  393.  Resolution  concerning  the 
first  anniversary  of  the  Tiananmen  Square 
massacre  of  June  4.  1989.  in  the  Peoples  Re- 
public of  China:  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

389.  By  the  SPEAKER:  A  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  hazard- 
ous and  radioactive  waste  damage:  to  the 
Committee  on  Energy  and  Commerce. 

390.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  former  members  of  the 
U.S.  Armed  Forces  and  their  dependents 
and  survivors:  to  the  Committee  on  Veter- 
ans' Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  SHAYS  introduced  a  bill  (H.R.  4826) 
to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  employment  in  the  coast- 
wise trade  of  the  United  States.  Great  Lakes 
trade,  and  fisheries  for  the  vessel  Rose: 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  11:  Mr.  Bates. 

H.R.  12:  Mr.  Bates. 

H.R.  560:  Mr.  Rancel,  Mr.  Madigan.  and 
Mr.  Feighan. 

H.R.  711:  Mr.  Synar. 

H.R.  857:  Mr.  Akaka. 
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H.R.  933:  Mr.  Bryant. 

H.R.  1497:  Mr.  Schuette. 

H.R.  1733:  Mr.  Towns. 

H.R.  2132;  Mr.  Denny  Smith. 

H.R.  2133:  Mr.  Denny  Smith. 

H.R.  2161:  Mr.  Bates. 

H.R.  2383:  Mr.  Herger. 

H.R.  2386;  Mr.  Savage  and  Mr.  Sikorski. 

H.R.  2418:  Mr.  Dorgan  of  North  Dakota 
and  Mr.  Schaefer. 

H.R.  2436:  Mr.  Machtley,  Mr.  Herger,  Mr. 
Fawell.  Mr.  Morrison  of  Connecticut,  Mr. 
Pallone,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Lent.  Mr.  Hughes,  and  Mr.  Shays. 

H.R.  2460:  Mr.  Recula,  Mr.  Lauchlin.  and 
Mr.  Schiff. 

H.R.  2754;  Mr.  Clinger. 

H.R.  2776;  Mr.  Roe,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Ortiz,  and  Mr.  Chapman. 

H.R.  3256:  Mr.  Penny,  Mr.  Paxon.  Mr. 
Serrano.  Mr.  Machtley.  and  Mr.  Madigan. 

H.R.  3500;  Mr.  Olin. 

H.R.  3516  Mrs.  Meyers  of  Kansas,  Mr. 
Schuette,  Mr.  Schulze.  and  Mr.  Emerson. 

H.R.  3643;  Mr.  Clinger. 

H.R.  3704;  Mr.  Condit.  Mr.  Faleomavaeca. 
and  Mr.  Clinger. 

H.R.  3752;  Mrs.  Johnson  of  Connecticut. 
Mr.  Fauntroy.  Mr.  Towns.  Mr.  Lagomar- 
siNO.  Mr.  Roe.  Mr.  Roybal.  Mr.  Dwyer  of 
New  Jersey,  and  Mr.  Atkins. 

H.R.  3768:  Mr.  Schuette. 

H.R.  3789;  Mr.  Hall  of  Texas.  Mr.  Lipin- 
SKi.  and  Mr.  Nowak. 

H.R.  3880;  Mr.  Horton  and  Mr.  Martinez. 

H.R.  4026;  Mr.  Pease. 

H.R.  4042;  Mr.  Saxton,  Mr.  Guarini.  Mr. 
Hammerschmidt.  and  Mr.  Nowak. 

H.R.  4050:  Mr.  Foclietta  and  Mr.  Akaka. 

H.R.  4080;  Mr.  Yates  and  Mr.  Gejdenson. 

H.R.  4081;  Mr.  Miller  of  Washington  and 
Mr.  Buechner. 

H.R.  4112:  Mr.  Fauntroy.  Mr.  Studds.  Ms. 
Pelosi.  Mr.  Pallone.  Mr.  DeFazio.  and  Mr. 
Towns. 

H.R.  4121:  Mr.  Stump  and  Mr.  Rahall. 

H.R.  4138;  Mr.  Horton.  Mr.  Blaz.  Mr. 
Spence.  Mr.  Hyde,  and  Mr.  Neal  of  Massa- 
chusetts. 

H.R.  4147;  Mr.  Ravenel.  Mr.  Rose.  Mr. 
BiLBRAY,  Mr.  Harris,  and  Mr.  Evans. 

H.R.  4158:  Mr.  Hoagland,  Mr.  Wyden.  Mr. 
Ford  of  Tennessee,  and  Mr.  Geren. 

H.R.  4195;  Mr.  Coughlin  and  Mr.  Faleo- 
mavaeca. 

H.R.  4210;  Mrs.  Bentley.  Ms.  Schneider. 
Mr.  Fauntroy.  Mr.  Beilenson,  Mr.  Towns. 
Mr.  James.  Mr.  Kastenmeier.  Mr.  Bosco. 
Mr.  Manton,  Mr.  Walsh,  Mr.  Hutto.  Mr. 
Atkins.  Mr.  Pallone.  Mr.  Bilbray.  Mr.  De- 
Fazio,  Mrs.  Collins,  Mrs.  Saiki.  Mr.  Green, 
Mr.  Dwyer  of  New  Jersey.  Mr.  Weiss,  and 
Mr.  Hughes. 

H.R.  4226:  Mr.  Barton  of  Texas,  Mr. 
Thomas  of  Wyoming.  Mr.  Goss.  Mr.  Han- 
cock, Mr.  Douglas,  and  Mr.  Hyde. 

H.R.  4241:  Mr.  Fauntroy.  Mr.  Faleoma- 
vaeca. and  Mr.  Livingston. 

H.R.  4269;  Mr.  Lewis  of  Florida.  Mr. 
Fazio,  Mr.  Wolpe.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Martinez,  Mr.  Mavroules,  Mr. 
Brown  of  California.  Mr.  Roe,  and  Mr.  Foc- 
lietta. 

H.R.  4316:  Mr.  Valentine.  Mr.  Petri.  Mr. 
Walsh,  and  Mr.  Bevill. 

H.R.  4324:  Mr.  Mrazek.  Mr.  Payne  of  New- 
Jersey.  Mr.  ScHEUER.  Mr.  Espy,  and  Mr.  Ser- 
rano. 
H.R.  4332;  Mr.  Condit  and  Mr.  Roe. 
H.R.  4334;  Mr.  Penny. 
H.R.  4417;  Mr.  Martinez.  Mr.  Conte.  Ms. 
Ros-Lehtinen,   Mr.   Dixon.   Mr.   Blaz.   and 
Mr.  Spence. 

H.R.  4481:  Mrs.  Martin  of  Illinois  and  Ms. 
Snowe. 


H.R.  4483:  Mrs.  Martin  of  Illinois. 
H.R.  4488:  Mrs.  Meyers  of  Kansas. 
H.R.  4523;  Mr.  Fish.  Mr.  AuCoin.  Mr. 
Machtley,  Mr.  Slaughter  of  Virginia.  Mr, 
Rowland  of  Connecticut.  Mr.  Yatron.  Mrs. 
Meyers  of  Kansas,  Mr.  Kolter.  Mr.  Pal- 
lone. Mr.  Bilbray.  Mr.  Hochbrueckner.  Mr. 
Valentine.  Mr.  Beilenson.  Mr.  Thomas  of 
Georgia.  Mr.  Payne  of  Virginia.  Mr.  Bonior. 
Mr.  Studds.  Mr.  Saxton.  Mr.  Miller  of 
Washington.  Mr.  Moody.  Mr.  Neal  of  North 
Carolina.  Mr.  Kyl.  Mr.  Kanjorski.  Mr. 
Fawell.  Mr.  Pease.  Mr.  Johnson  of  South 
Dakota.  Mr.  Boehlert.  Mr.  Smith  of  Ver- 
mont. Mr.  Hawkins.  Ms.  Slaughter  of  New 
York,  Mr.  Bustamante.  Mr.  James,  and  Mr. 
Roe. 
H.R.  4575;  Mr.  Towns. 
H.R.  4585;  Mr.  Beilenson.  Mr.  Schumer. 
Mr.  Saxton.  Mr.  Paxon,  Mr.  Martinez,  Mr. 
Oilman,  Mr.  Levine  of  California.  Ms. 
Pelosi.  Mr.  Frank.  Mr.  Kyl.  Mr.  Neal  of 
North  Carolina.  Mrs.  Unsoeld.  Mr.  Pallone. 
Mr.  Douglas.  Mr.  Bustamante.  Mr.  McNul- 
TY,  Mr.  Sikorski.  Mr.  Wolpe.  Mr.  Acker- 
man.  Mr.  Brown  of  Colorado.  Mr.  Porter. 
Mr.  Lantos.  Mr.  Encel.  Mr.  Johnston  of 
Florida,  and  Mr.  Lancaster. 

H.R.  4590;  Mr.  Jontz  and  Mr.  Ford  of 
Tennessee. 

H.R.  4594;  Mr.  Carper.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Murphy,  and  Mr.  Fazio. 
H.R.  4617;  Mr.  Dingell. 
H.R.  4640;  Mr.  Hansen.  Mr.  Gordon,  Mr. 
Pickett,  and  Mr.  Clinger. 

H.R.  4641;  Mr.  Hastert.  Mr.  Robinson. 
Mr.  Aspin.  and  Mr.  Ballenger. 

H.R.   4690;   Mr.   Baker.   Mr.    Frank.   Mr. 
Mrazek.  Mr.  Madigan,  and  Mr.  Horton. 
H.R.  4721:  Mr.  Archer. 
H.R.  4793;  Mr.  McDade. 
H.J.  Res.  127:  Mr.  Bliley. 
H.J.  Res.  439:  Mr.  Clinger. 
H.J.  Res.  459;  Mr.  Thomas  of  Georgia.  Mr. 
Rahall.  Mr.  Ray,  and  Mr.  Jones  of  Georgia. 
H.J.  Res.  508;  Mr.  Rogers.  Mr.  Schulze. 
Mr.  Stallings.  Mr.  Lichtfoot,  Mr.  Traxler. 
Mr.  Madigan.  Mr.  Oxley.  Mr.  Dyson.  Mr. 
Tallon,  and  Mr.  Lewis  of  Florida. 

H.J.  Res.  509;  Mr.  Erdreich.  Mr.  Apple- 
gate,  Mr.  Oilman.  Mr.  Schaefer.  Mr. 
Bonior.  Mr.  Mineta.  Mr.  Ford  of  Tennes- 
see. Mr.  Aspin.  and  Mr.  Valentine. 

H.J.  Res.  516:  Mr.  Costello.  Mr.  McNul- 
TY.  Mr.  McDermott.  Mr.  Roe.  Mr.  Faunt- 
roy. Mr.  Rangel.  Mr.  Bliley.  Mr.  Quillen. 
Mr.  Fazio.  Mr.  Bilirakis,  Mr.  Weber.  Ms. 
Kaptur.  Mr.  Towns,  Mrs.  Collins.  Mr. 
Moakley,  Mr.  Frank,  Mr.  Lancaster.  Mrs. 
Meyers  of  Kansas. 
H.J.  Res.  519:  Mrs.  Meyers  of  Kansas. 
H.J.  Res.  521;  Mr.  Horton.  Mr.  Emerson. 
Mr.  Applegate,  Mr.  Frost,  and  Mr.  Encel. 

H.J.  Res.  523;  Mr.  Lantos,  Mr.  Blaz.  and 
Mr.  Fascell. 

H.J.  Res.  533:  Mr.  Frenzel.  Mr.  Murphy. 
Mr.  Morrison  of  Washington.  Mr.  Good- 
ling.  Mr.  Roberts.  Mr.  Shuster.  Mr.  Skeen. 
Mr.  Rogers,  Mr.  Grant,  Mr.  Towns.  Mr. 
Roe.  Mr.  Mfume.  Mr.  Machtley.  Mr. 
Browder.  Mr.  Slattery.  Mr.  Levine  of  Cali- 
fornia, Ms.  Kaptur,  Mr.  Hubbard.  Mr. 
Cooper,  and  Mr.  Geren. 

H.J.  Res.  534:  Mr.  Mineta,  Mr.  Crane,  and 
Mr.  Weiss. 

H.J.  Res.  540:  Mr.  Natcher.  Mrs.  Patter- 
son. Mr.  RiNALDO.  Mr.  Rose.  Mr.  Gonzalez. 
Mr.  Mineta.  and  Mr.  Chapman. 

H.J.  Res.  554;  Mr.  Feighan.  Ms.  Oakar. 
Mr.  Traficant.  and  Mr.  Horton. 

H.J.  Res.  560:  Mr.  Emerson.  Mr.  Hyde.  Mr. 
Robinson,  and  Mr.  Shumway. 

H.  Con.  Res.  216:  Mr.  Glickman  and  Mr. 
Lancaster. 
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H.  Con.  Res.  261:  Mr.  (^lincer. 

H.  Con.  Res.  265:  Mr.  Paowthoy.  Mr. 
Machtuy.  Mr.  BuHTOii  of  Indiana.  Mr. 
DoRNAN  of  California.  Mrs.  BEirrLrtr.  and 
Mr.  Jkmkins. 

H.  Con.  Res.  313:  Mr.  Lancaster.  Mr.  Neal 
of  North  Carolina.  Mr.  Morrison  of  Con- 
necticut. Mr.  Sancmcister.  Mr.  Mrazek.  Mr. 
Rancel.  Mr.  Pallone.  Mh".  Hall  of  Ohio.  Mr. 
McNuLTY.  Mr.  iNHOfE.  Mr.  Robinson.  Mr. 
Kennedy.  Mr.  KostmaVer.  Mr.  Gallecly. 
Mr.  CouRTER.  Mr.   BatCs.   Mrs.   Kennelly. 


Mr.  Ravenel.  Mr.  Gallo.  Mr.  Packard.  Mr. 
Jones  of  Georgia.  Mr.  James.  Mr.  Madican. 
Mr.  Bruce.  Mr.  Rowland  of  Connecticut. 
Mr.  Pease.  Mr.  Schuette.  Mr.  Weber.  Mr. 
Bilirakis.  Mr.  Berman.  Mr.  McMillen  of 
Maryland.  Ms.  Ros-Lehtinen.  Mrs.  Johnson 
of  Connecticut.  Mr.  Martinez.  Mr.  Valen 
TINE,  and  Mr.  Bustamante. 

H.  Con.  Res.  314:  Mr.  Ackerman.  Mr. 
Bates.  Mr.  Bonior.  Mr.  Broomfield.  Mr. 
DePazio.  Mr.  Peiohan.  Mr.  Horton.  Mr. 
Kennedy.  Mr.  McNulty.  Mr.  Machtley.  Mr. 


Mrazek.  Mr.  Tauke.  and  Mr.  Rancel. 
H.  Res.  374:  Mr.  Hansen. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

173.  The  SPEAKER  presented  a  petition 
of  Michael  Baldigo.  Santa  Rosa,  CA.  relative 
to  business  and  economics:  which  was  re- 
ferred to  the  Committee  on  House  Adminis- 
tration. 
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REGULATION  OP  LOBBYING  ACT 

In  compliance  with  Public  Law  601. 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act.  section  308(b).  which 
provides  as  follows: 

(b)  All  information  required  to  t>e  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  information  is  filed  and  shall  be 
printed  in  the  Congressional  Record. 


The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  First  calendar  quarter  1990; 

(Note. — Tlie  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  data.) 


PLEASE  RETIR> 


ORIGINAL  TO:  THE  CLERK  OE  THE  HOI  SE  OE  REPRi:SE\TATI\  VS.  OI-TICE  OE  REtX>RDS  AND  REGISTRATION.  lOM  IX>NGMORTH  HOUSE 

omcE  blii.dim;,  Washington,  d.c.  20Si5 


PLEASE  Rm«N  I  ORIGINAL  TO:  THE  SECRI^TARV  OF  THE  St^ATE:.  OmCT  OE  PLtBLIC  REC-ORI)S.  232  HART  SENATE  OHICE  Bl  II.IMNG.  W  \.SHIM;T0N.  D.C.  20510 


PLACE  AN  ""X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  -REPORT*  HEADING  BELOW: 

"PRELIMINARY"  REPORT  CRegiMralion")  To  "regiMer."  place  an  "X"  below  llic  leller  "P"  and  fill  out  page  I  only 

''QUARTERLY"  REPORT:  To  indicale  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  Itoth 
page  I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "i."  and  (he  rest  of  such  pages  should 
be  "4."  "5."  "6."  etc    Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 


Pursuant  to  Federai  Regulation  oe  Lobbying  Act 


p 

Qt  vKttn                   1 

1st 

2d 

3d 

4th 

(Marlt  oae  sqaare  oaly)           I 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  CO  ITEM  "A".— <a)  In  Gkni  Rai    This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employee". — To  file  as  an  "employee",  slate  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee") 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
{b)  Separati^  Rkpokts  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  liecause  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  HLING: 

I   Stale  name,  address,  and  nature  ofbusiitess 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  oa  ITEM  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contnbution  of  each  member  is  to  be  specified;  (ft)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report — naming 
both  persons  as  "employers" — Is  to  be  filed  each  quarter. 

B.  EMPLOYER— Stale  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None  " 

NOTE  oa  ITEM  "C^. — (a)  The  expression  "in  connection  with  legislative  Interests."  as  used  in  this  Rep<irl.  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislatmn."  "The  term  'legislation'  means  bills,  revolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  mailer  which  may  be  the  subject  of  action  by  either  House"— §  .V)2(e) 

(6)  Before  undertaking  any  activities  in  connection  wilh  legislative  mterests.  organizations  and  individuals  subject  to  the  Lot>bylng  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration) 

(r)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 

I    Stale  approximately  htiw  long  legislative  Inter-      2.  Stale  the  general  legislative  inleresis  of  the  pers<»n      .V  In  the  case  of  those  publications  which  the  person 

filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills:  (ft)  House 
and  Senate  numliers  of  bills,  where  known;  (r)  cita- 
tions of  statutes,  where  known:  (</)  whether  for  or 
against  such  statutes  and  billv 


esis  are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
lerminaled.  place  an  "X"  In  ihe  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports 

(Answer  items  I.  2. 


filing  has  caused  to  t«e  Issued  or  distributed  In  connec- 
tion with  legislative  interests,  set  fi>rth:  (o)  descrip- 
tion, (ft)  quanttly  distributed,  (c)  dale  of  distribution. 
id)  name  of  printer  or  publisher  (If  publications  were 
paid  for  by  pervHi  filing)  or  name  of  donor  (if  publi- 
cations were  rc-ceived  as  a  gift). 


,  and  i  in  the  space  lielow   Altach.addltlonal  pages  if  more  space  is  needed  ) 

4  If  this  is  I  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and.  if  for 
an  agent  or  employee,  state  al«i  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C¥"  and  fill  out 
Items  "D"  and  "E"  on  the  back  of  this  page.  D«>  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Rep«>rt  "< 

STATEMENT  OF  VERIFICATION 

(Omilled  in  printing) 
PACE  I  « 
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Mr  M  Wnn  too  F«M  Sl'wt  M)  «lll«  NJSlMiftan  OC  ?000l 
Wntrik  ObHwKon  1101  fniKfttm  tut   m  #1000  Wafciiilon  DC  ?000». 
Rodnty  I  *ckfm«  ItiO  PiwliK  Slrcfl  Nm  OrKnn  lA  'CII?(dOO 
M«i  IWift  Mln    njj  !•«>  Hampslwt  ««    WW  WjjIMtWi  K  ?O036 
AH*  Cwiiv  Siriuu  Hjun  »  (fid   1333  •»«  Hjmpslwf  Ax    NW  #400  l»J*i(«|toii 
Do 
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Oi|«wii«i «  Mvidiiii  r*iit 


(Tidioirf'O**! 


Do 
Jmn  I  AMrtM 


|?iO  MM  SMM. 


I2M  241*  Sl)«< 


#uow)siM|tM  ocno3'. 


NkftM  (ntfttraiL  Ik.  inO  Mi 

Do  

to  

to 

to 

to - 

to......_w. ., 

to .-..-■ 

to 

May  K  Urundpi   1001  Pmn-.yNjnii  mi  #133SN  Wnhiglon  K  ?O0M. 
GfdOf*  B  Mti    1319  <m*»i  »««    #!DJ  IB  A"!**"  CA  900?3 
MatMl  S  MnM  l'3i  xnnw  torn 
Mumti  ta(  il  loMn  lAMi  X?) 


Anarcw  Jbw  ol  OasM  Set**  EnM  in 


f  «w  NMiMfw.'  K  liinr 


K?OOM 


HlimiiMtf  tntkrrMd  ol  to«<«uM<s 
Okca*  IWMMii  Ik 
'  CNG  Ntooi  Cm(mi 
CMilll»to|F«USAN(tMrtl 
tmrcai  Cntiil  Inmtmnl  Co>i> 


Uw..M«M»»..^..>»»><*»<*t** 


.^^...|W>»<-«f 


•  ••«•-••* 


KMai.. 


.■m(*'»>^>»— 


tMMJy  iili*|lai  ««?2?0?  

(I  Wl  i<*l  #101  tn-n.  TX  >M)*?         ^^ 

loio  \m  SMti  #?io  wniMtiw  K  nox 


Unolin  Conowy 

Mptait  fntfipirtW  Inc  !fo(««<iCJ«  BusoBS  ContdWCH 

AlKTiiiw  («»<pi««  {fwCiiiieHjfiiii  OdMm  IUM|««B>t  Can 

Wxiloir  Inlnprun  iFoi  CoHilioii  in  Asyi  hKlil  Piiicyi 

Adnlifw  (ntfiixivi  ifm  inxiKiytt:.  Council )«  flriM  Compttrulion) 

Atoiliw  inlupcsfs  (foi  Ftuil  ol  W  loom) 

Aftntiit  inlp|)i.v^  hic  (FwSHS  Cofpl 

Aknliw  NffD"sn  Mc  ifotlllKl  Pnnl  P(H>i(«  Mel 

AlOnlii*  fntf.p(ti»s  ilB  ll»Rl»<ii  Dirtjl  On) 

Amccin  Buw»ss  CwilffKf 

Anwicjn  OuWIts  A$sn 

AOrrtm  (nttffinn  Inc  Ow  Cntit  Hi'Un  0«a«»t  MiWltiiwI  Cavl 

AOnlm  (MtKinn  tac  i  Fa  CoMon  Iv  Asu  taW  Mcirl 

Afculmf  Inmiif'W'  Inc  iFa  fm»lo»«s  Coinol  «  find*  CaivmsJtM) 

AOffln*  Inlfipi'W^  Inc    Fw  Ftuil  of  (He  loom  Hcl 

ACnIm  iMtipcvi  Inc  iFaSMSCapi 

Nnt  hurt  Pbw*"*  Mc 

AfeMW  (MParsK  <nc  I  Fa  NKWrn  MX  Coi«l 

Awtrto  Biiynn)  Coittincr 

Ampcm  DiJtotn  Assn 

CislW  HiiUn  DrlM»  Mjnitrwl  Cotp 

Cajhliai  la  Asvi  F^ntjl  l>iitcy 

[iTWloypt  Council  on  FmMe  Canpmutan 

Fiwl  ol  IIK  loom  Mc 

SMSCv* 

HW  tm  l>(n)PHl  im 

I  NnKi*  Dwtii  Cap 
..)  MskM)  EiKlrc  Cap  ol  Aiwca 
.1 

Mctomd  Doufln  Cap 


1313  Pict««  Dim  PO  Ba>  W?}  RockkiHr  MO  ?0tVMW2.. 
Unci  Ml  #101  l»jsli«ittai  OC  ?0036  


Ampcm  Octuojionii  \*mw  *sin  mc 
Aiwfum  la  Common  C(nn  10?6  16l*i 

Uwd  •  Ames  PO  Boi  10110  SouHi  ikt  TMe  C*  «'3I  

Mam  I  Amiljy  PC    444  %  C40M  Stffi  NN   #'1?  «IMwi(la<  DC  70001 

Do 
CyntfM  C  AndWMn   lOM  16ll<  SliKl  W I  IHjJliiMIBi  DC  ?003*-WS4 
frM  i   AMPW  ?39;  W  ?9th  SUM  lIMtlM)  CO  W53' 
I  M»k  Andtcw   I'OI  K  fl  Myci  Or  I  ilmfla<  VA  ???09 
SKMuMmn  HMOHMudOKM     ' 
Mm*  Htoy  ««Ma  i  to)  I'M 
tm  F«  mm  PHn  t  Wx  low 

to 

to 

tanUtMR  imNn 
Ckn4l*l(i  Aslit  t  Asjocdtn  4i  Iijcy 
■n  (  AuMiR  444  N  Cwlol  Slitrt 
A«0  ASMCOIK  IbS  ?lil  SlitH  »«t 

Do 

122i  191"  Sitwi  W*  # 


|i;i0Mcl«»i  VA  ??10? 

MmvgMfAM    IIW  W)<.li:n(lai  OC  ?0009   . 
It  M .  mr  WKlmrai  DC  ?003«  U31 


r: 

"••••»■-•■ 

-v-*?*^ 

^ 

;■;»»**« 

-!»« 

r-^"- 

..... 

■•••• 

::"::: 

-■;•***•*" 

-»^— . 

-*«. 

•"*"• 

•"•— ■ 

.^.^ 

«a.-. 

*..•».-  ■ 

^..«»....i 

.-,- 

.»M». 

...». 

«.^.>^ 

f  InffMIIOfl   DC  ?wJO-. 

alHoinlon  MA01'4i 
iWI  NHlMftw  K  ?000I 
rlOOO  «»lMi|ta<  K  ?003( 

OC2003« 


8  b  Siilwnli  St'trl  WW 
jib  I3m  Si'fH  «»  » 


■niwigion  DC  ?000« 

i  Ent  WflOntlor.  DC  70004 


I05C  CoHiKtcut  Am  PK  «IIOO«ll«*«)|ton  DC  ?003i 


"im'Mim 


TKonus  BMl. 
to 

to... 

to 

John  D  Bjtff 
bWf  (Bolts 

Do 
eM<  IMffitflitt 

Do 

to 

to 

to 

to. ...- 

to  .. ...,...; 

Do 
Do 

to 
to 
to 

Do  , 

DouUBMwn   lUOCanKlicul  A>«    IW   #804  Wistxnglai  OC  ?003i 
Bm  Urnt  (  Itmxk  1101  Prnnsyivm-j  l««nur  *m  «l03!i  WnluntUn.  OC 

Do 
M  G>«m(  Bjnwffltf  IM  IStti  St    Ml  HHnlhntlon  DC  70006 
H  CaaM  Ban  166'  •  Stitn  IHt  #1000  N<sln(la<  K  70006 
Om(  C  toxn  k    1701  Nm  <aii  Am    M*  #130  NmNwioi  OC  70005 
RtMtl  «  toitw  Hi  Soutu  Sl4l€  St.«^  #f00  S*  l*»  Oly  UI  Mill 
Elm  BjttBWHi  ?O\0  M«sjc«»«tls  Am   m  !>»  Fiok  HUshioiitai  DC  70036 
U^ns  i  BoU«)  Mc  I0'7  inomis  l»«%sai  Stt«n  m  «ljsh.n|tai  DC  7000' 

Do 
Jann  P  Bf«n  l'?b  «  Stre»l  NW  #601  *aJiin»ion  K  70006 
Inre  BM   1015  littwntli  SUmI  *m   #|0?  WKlnnsIwi  DC  70005 
BiMoMM>tisMi  M(  6O0II  WnlsiweBM    #II00Iamw  Fl  33609 
M  Bflinetl   1470  lUnj  Sl-efl  Al^jndid  VA  ??314  7/15 
Bay««(  (  Bockany  Mc   1016  ft*  Sl>Kt  M)  #'00  lllnlwi|ta<  K  70036 

Do  I 

PM  C  BtfEvm   1455  PnnsyVMW  Am    NN  #575  «lnlMi(10«  DC  70004 

I 
iMdi  «  B«rt*«»  17?  C  SfMt  NW  #'50  HrJmtm  OC  70001 
Mjill  Bur,  371)0  St    «»<llK»«n|ai  OC  7000' 
Atcft  I  B«M«)«f   1350  I  Sliwt  HW  ;#'00  *«l«n«lai  OC  70005 
BtMfOp  *  Oomoicl  PC    1)50  Em  S|"»i  «•  #'M  lUMwutai  K  70005 
\nainKivm  Ml  *«tijM  D<n#  Adiio  II  ;i;46 
Leaufil  B«kwi  li    6)5  b'l  Slmi  NW  WitMntw  K  70005 
Hndi  B«B  1750  CawKlcul  Am  NW,  «?00  WlUMtlo*  K  70036 
IN*  Ctinp  Mt  901  15III  SI    WH  #570  m*»m0»  X  70005 
Hm  tnS#  110  Eifst  Sl.»l  «   1 1670 ««■*»«:  70O0? 
B>?MrWiBM»a«ICMiol.  U55l«MCKiil«M   NN  #1700  NKlKnttOK  K  70036 

to 
DhKI  Bnl  l4s$J*»S  »!*»»»*•<>»  WJMili 


ttiiiit  to  Sm  l*r  TMt 
I  tavcai  EiK  Iiidt  Asm 
.  (nt  trntt  Mlamjlaii  Sp«cr 

ii««rsp 

M19  Mpms.  Mc 
jyiWOi  Efrt  MdHStrv  Aun 
itanon  tPipAM  Mc  iFaEnbKjfOlSailliAkci) 

lOwpm  liojmjrk  Hkm 
tatiiufl  Asyi  Qi  OccuiMlaiiil  Hejllti  Norm 
iMntlq  E^Jtt  ol  Wi'lsiU  Mifint  lniknlr«>  Mc 
taat  GaaantK  Bavil 
ANl»UMil*s  Mc 

Hatricjn  Mailinit  {j»fm 
McrmouBlMi  bmuim  Pom  Assn 
IMMflMftt-Hvta  Co 

IM  IW  t  ftafl"  (FaCoMmtu  AMMWRil 
Itot  Nat  t  Nmir  iFa  Mduu  Pom  Comitsaii 
NMnt  Fn  1  »rt«  Assn 
Hal  M  t  m^ln  Ifa  Pat  ot  IMaeod  Cil«l 
-     -  UMttMMm  «un  Af  I  cn 
Nai  rlrtMf4i9 


Cadanri  Mdtptnknl  Cjsuilly  Compin«s  Assn 


.1  Ol«  ol  OauMti 
.1  rancul  MMM  Co 

nm  Eft  1  E«  Mknuni 


OCTOtOt 


[Corp 


Mr  Ma  Cop 

FMity  lite  Msaaict 


OUT  Monona  Fund 
Ocodtnia  Miolwim  Cap 
.,taMn4Caapim 


715  tamyliiStuA* 

1400  I  ■ 


Snsaito— fan  715  Pamyl 
Bnlia*  Oak  NreHl  (  IkmHs 

Do 

Do 


Si  NasMilon  K  70003 
Slrwl  Ml   #100(1  NISMIMI  OC  70005  350? 


. .  1*101  Conpaiy 

Omoi  Dmatmol  ol  Iianpaliton 
■aMrmai  I  Assocutn  Mc  iFa  Aije  RkuMc  ol  En«l| 
SnllMnlrn  B«l  Cap  Mc 
GiMi  M  fctd  Assn 
hMtdami  (FaEn«|y  Fudsi 
FtdBitan  ol  Amnci 
Ca* 
to!  Cop 

ASSOCdiMI  Ol  IWaMl  AdMftiSRS  Mc 
tmccai  Coisullint  Ekhmwis  Council 
PMsMam  Mc 

SkmII  a  Patnsoui  infmcfi', 

Compaiy 
MMicai  tHholFsat  boofs  Assn  (MNUl 
I  Cai»ai(  iFa  Haon  Rtvacn  MsiituKi 
tCniaiy  I  Fa  mil  Nancoi 

TobKto  Council 
Assn  ol  Indepndtnl  Colr|(s  aid  UnMtutm 
Om<liT«nl  ol  Ol'us 
I  OianaM  PC  |E«Om«  Manon  t  HMOIs  Mlrutona  Mel 

Oam^imm I <Mi m«mmmi  mc 

Imi  Ca— IMi  ai  Mail  iwacn 

MatOMMi  |Eallali>nStJinP»w<Coiipai|[i 

Hwim  EacI  lHaw»  Alanct 

SaM  total  Cm*  •(  PMiwi  Coma  0»t'(i 

Tana  InMudai  Sfda*.  Mc 

MHMIMariiCMMni 

CdfUVMu 

Bliia  Cilinm  Adunoni  Commtlw 

Pawns  liMt  1  lami  iFa  En«n  FmS) 

US  Mkc  MMttsi  (tsracii  boM 

toilMiilaas 

NlMMl  Om  tarmon  Assn 
nnusjnd  S»iM|s  fjnKiHn  Compjn, 
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dgjni/alion  a  Mdwidual  Film; 


Employp  Owl 


Josflili  W  Blxkbuin  PO  Boi  55777  7727  Ailowtm  Am   So  Bimnjlam  Al  3S755.  ..._..  .J 

Roy  6M(  900  UniMtsily  Di  lUcoidQClits  IX  '5961 ._. 

Inns  Bkimlwg  1400  Eyf  Slr»fl  NW  Washinglon  DC  70005  ,..„.-^i-~.  ™ 

Boglf  aid  Galfs  On«  Ihonus  Citc»  Ml  #900  WaslHoftoi  OC  20005..™.". ....^._<:„_.,....; 

Bom)  DoulM  Inc   1414  Piincf  Slieel  #300  Akurakia  VA  72314 ....i:..-.....'....,. 

Do  .„       • 

jam  C  Bottptni  702  Jwlmi*  lam  700  SW  Jackson  Igpriu  IS  66603 i.,  .-.,... 

J  Psiiick  Boi*   1700  N  Moirf  Stttfl   #1600  Ailrngton  VA  72209   :„;......; 

BiacwMli  1  Pallfison  2000  II  St    MW  #500  Wasnmglon  DC  70006 ....Ui.-. 

Biacy  Wilhims  i  Conpany  1000  Comdicul  AMnM  NW  #304  Waslmgton  DC  ?003t........ 

Mify  I  BiadstiM   7000  M  Slwt  Ml   #550  Wastimfilon  DC  20036 ....„ 

Dand  I  Biandon  1179  Iwwtiftft  Sn«l  NW  #  70)  Waslnnston  DC  20036 _ _ 

Craig  S  Brifhlup  206  E  Sliefl  Nl  Wasliingtai  DC  7000?  „ „._. 

Da»i(l  C  Brown  2100  Pwnsylwania  Am    NW  #675  Wastiineton  K  20037 .,_..._....,...... 

Mclud  )  Bio»n  1026  16tli  Siref!  #101  Washmjlwi  OC  50O36 ,_.... ............ 

Oafncf  )  Btoxn  and  Co   Mc  1101  Cameclcul  AMnue  NW  #1000  Washmgloi  OC  70038..... 
Bfonmslem  /eOman  I  ScHonn   1401  Npn  Ywk  Am    NW  #900  Wasnmjlon  DC  20005 

Do  ,'; 

Do  _...: 

Jtannr  Broynill  1776GSli«l  HW  3id  floa  Washinjlon  OC  20006 

K«*y  w  B'unsdale  PO  Boi  510710  715  S  Slalf  St    l?tn  Fi  Salt  la*  Crty  UI  M15I 

Barbaia  I  Bryant  PO  Boi  9997  Washinfloi  DC  70016 

Ihomas  J  Bulgd  GoMinnwoi  Relations  Mc  1670  ly*  StrftI  HW  #300  Wastnralai  DC  70006.. 

BurcWtt  t  AutcMs.  1025  ItaNS  icHasai  SMO  NW  WnMnftai.  OC  20001 

Oo „ ^ ..■„...„^.„ 

Of., ..^;.™.,.;..;..„.™..^i,...«..^....„.l„ . ,..;..,     .  "^.l.:*......  .  L u- .  ...  I. 

toL""!:;;;;;„;;.™;..;„_;!4~i;;;zi     '" "'"'"""■  ■■"  -      

toI''!!-Z™"IZ!!I!!!!l!ZZZ„..!!Z!I! 

to J...;...:.;-™. „.™...._...._.,;._...^._ ;._v^.:i,_„.,....,,..;..„.,„.„ 

Do  ' !! """!~Z!i!!r;!!ZZJZ!.!;~;Z 

Do  :...,...„.-;-:.....: .^ 

loie  Buifos  710  East  86tli  Street  #502  New  Voiii  ll»  lOOTt .'. „:. .. . ;„.. 

loiio  Buriios  &  Associates  909  Iinrfl  Am    17IH  Flwt  New  Yorti  «  16022 .-. ..... 

Wiltiam  J  Bu'Mo  1101  17ihSlreel  N*  Wasnmpoi.  OC  20036 _:.^_».a.U.... 

April  I  Buikf  901  31sl  Street  NW  Wasnm|lai  DC  7000'  3638 ............... 

Inomas  N  Buinliam  4140  Millei  Road  Ann  A/l»  Ml  48103  ....w......../...™.... 

Bu'ion  Marstrtler   1850  M  street  NW  #900  Wastiintton  OC  70036 U:.....,:..::.:U. ,.... 

James  D  Burwell  GoMtrmentai  Aflans  Dept  (051 1  WumtM  SC  292U .......„.„„ 

Roderl  I   B»et  600  Gram  Street  Pittstwrfti  PA  15219 ......;•,:.. 

Willian:  Byier  Assocales  Inc   IbJConn  Am    NW  #300  Washinglon  DC  70036 ! ..;......... 

Oo  : 

Do  _.... 

Jeanrie  Campbell  Campdeii  Raupe  Mc  1010  Pemsyhaw  Avenue.  St  WaslMi(|gn.  K  20003,. . 

John  G  Campdell  93O0  D  0«  Heene  Mil  Road  Burke  VA  ?2dliZ7.;."!.'Il""!-.''I™'!l~*i.^ 

Dean  H  Camion  1350  I  Sbiiei  WK  #700  Wasiiiniton  DC  TOHJS... .'u.-..,.;.!.......-.: 

Capilai  Coisuitants  1172Colaado  #307  Austin  1X78701    ...-.;. ....l:.i;..; 

Oo ,.._ 

Capita  Markelin;  Anaiylics  Mc  7001  letersoi  Oavis  Highway  #1012  Adngton.  W  22202. 

Do  


Cipdal  toprKoiUtwi  Gnw  Iik  I1?7  Ittli  SMU  f  MB 
CapW  toociales  mc  426  C  Street  N<  Washaikli^  ' 


c*  nni.. 


lot  OC  20005......... :„„^ 


Ca«ln  t  Orysdae  Chid  One  Inomas  Circle  HW. 

BoDert  R  Caey  PO  Bo«  2171  Corpus  Christi  IX  7M03        

inda  E  Carlisle  1333  Ne*  Hampsnire  Am    NW  Washin|iton  DC  70036...,.^._w.. 

Do .;, 

Eileen  Shannon  Carlson  7000  M  Si    NW  Washuijiton  K  70036 

Cerak)  P  Carmen   1667  «  St    NW   #777  Wastimjlwi  DC  70006 

Carmen  i  Muss  1901  Pennsylvania  Am    NW  #1000  Washmjloi.  OC  2OB06 

Douglas  G  Caroon  98  San  Jacinto  BM    #1800  Austin  IX  78701  4039... „. 

Fred  A  Carr  17600  fair  lakes  CiicieFa:nai  VA  22033  4904    

John  I  Cason  1615  H  Street  NW  Washmitoi  OC  20062     .: 

Gashdolia  Jones  t.  Company  1000  16th  Street  NW  #702  Washngtoo.  K  70036. 

Do 

Cass<»r  aid  Associates  Mc  655  151k  Si   NW  #1100  WashMfton  OC  20C05 

to"'" '. "■"■■■" "  ■"""'■""T""""""'":":'""r:z;;z; 

Do-  .. 

Andrew  F  Caverly  IM  Snilh  Omion  Am  Rochester.  NY  146464700 - .i. 

Centoy  PuMic  Altars  7744  Yeomai  PI  Or .  HE  6anlirid|e  Islaid  WA  9(110 

Oo  

Oo  ..: 

Oo  - 

Chatnurne  t  Pake  1101  Vermait  Am   NW  #900  Washmeton  DC  2000S 

Nancy  Chapman  1675  «  Street  HW  #375  Washmgtw  DC  20006     

Chernlioll  i  Company  1826  Jettersoi  Place  HW  #101  Washingloi  K  70036... 

to  .  - 

to 

to 

to 

to. 

to 

to 

Do 

Kenneth  J  Clayton  1170  Connecticut  Am  NW  Washington.  OC  70036 - 

Clean  Sound  7406  13th  Am    SW  Seattle  WA  98134 „„...;'.»,...„. 

Wlad  i  Wamke  815  Coonettcul  Am    NW  Washingtoi,  DC  20006 „.+ ......;_„;., 

CWun  t  Oean   1101  Veimonl  Am    NW  #400  Washinjtai  K  20005  .,.:........ ,.....:v...., 

Sim  £  Clails  98  Sai  lacmto  Blvfl    #1800  Austin  tx  78701  4039       

Coalitnn  ol  Supporlets  ol  the  Shipping  Act   1800  M  Street  HW  Washmgtwi  DC  20036      . 
Collield  Ungaetti  Hairs  (  Slavin  1 74/  Pennsylvania  Am   NW  #90C  WashMfton.  DC  70006 

to  ^, ~^^.~^ 

Amy  A  Coum  1201  New  York  Am    NW  #400  Washingloi  DC  7000S...>1.. .^^..^i.^. 

CUM  aU  Harks  1333  Hew  Hampshire  Am    NW  Washmgloi  DC  20036 ..........:_;._., 

TmMv  R  Cole  1975  Hath  lynn  Street  #308  Arhnjtai  VA  22209 „„.„.......„_._^, 

Wkan  I  COemai  Jr    555  13th  Sheet  NW  Washwglai  DC  20004 .,......;..h... 

to  _....;._...,.,..;.;. — ^.„ 

Colei  t  Associates  PO  Bai  700  Annandae  VA  77203 _.^..;^.„....;„,....„...,;.^..;..i 


..<  Sirote  I,  Per  mutt  iFw  Health  Care  Coaitionl 

,..'  fhihp  Morns  Mcapaated 

,..'  Wilderness  Society 

,..'  American  Deliydrated  Omon  t,  Garhc 

...  legal  Services  Relwm  Coalition 

...'  Ion;  Island  lighting  Company 

...1  Philip  Morns  Inc 

...  American  Meal  Instrlute 

....  Hignan  Barge  lines  Inc 

...'  St  louis  Airpal  Authaity 

...'  Haiti  American  telecommunications  Assn 

...'  National  Assn  ol  Real  Estate  Investment  Trusts  Mc 

...  National  Rooting  Contractors  Assn 

...'  Philadelphia  Electric  Company 

....  Klein  (.  Saks  (For  Americans  fa  Common  CenU) 

...  Honda  North  America. Inc 

..,:  Association  Local  Housing  Finance  Agencies 

...■  Related  Companies  Inc 

...  USGI  Inc 

...;  Federal  Home  loan  Mwtgage  Cap 

...;  Fatxan  k  Clendenin  (Fw  Nnada  Electric  Investment  Co   Mc) 

...  American  Physical  Therapy  Assn  Private  Practice  Section 

...I  County  ol  San  Mateo 

...'  AmDase 

...I  Caterel  Savings  and  loan  Assn 

...'.  City  ol  Newak 

...;  Coiorado-Ute  flectnc  Assn  Inc 

...j  Carl  I  Maggio 

...I  Mutual  Benelii  lite 

...  New  Yak  University 

...  NTEC 

...  Ogden.  Utah 

...i  I«U 

...j  United  Power 

...,  University  ol  MedKine  and  Dentistry  of  Hew  Jersey 

....  University  ot  Miami 

...I  New  York  Puerto  Organizing  Company  ol  America  i  Fa  leWonca  Lage  Oistanaa) 

...j  Telelonica  Larga  Oistancia 

...  American  Airlines  Inc 

...  Assaiatw  of  Independent  Research  Mstitulans  (ARI) 

...!  Domino  s  Pi2;a  Mlernatnnal.  Inc 

...!  National  Food  Processws 

...-  Scana  Cap 

...I  tckert  Seamans  Chenn  I  Mellott  (fa  Blocktwsler  Entertainment  Corp) 

...|  Ak-Ctiin  Indian  Community  Council 

...'  Havasupai  Tribal  Council 

...;  San  Carlos  Apacfie  Tnte 

...  American  Assn  ot  Advertising  Agencies 

...j  National  Auctioneers  Assn 

...I  John  G  CampOell  Inc  (For  Hughes  AircratI  Company) 

...!  laal  Cap 

...'  ManTech  International  Corp 

...|  Syracuse  University 

:..{  Beveridge  &  Diamond  PC  (Fa Christie  Manson  I  Woods  Mternatona.  Mc) 

.-I  Madison  Group  i  fm  Northern  Stale  Power ) 

...|  Philip  Mans,  Inc 

...I  AigoTecti  Cap 

...i  Honeywell.  Mc 

...j  laal  Corp 

...I  Rockwell  International  Coqi 

...I  Solec.  Inc 

,J  Philip  Mans,  Inc 

..'  Massachusetts  General  Hospital 

...j  Foundation  Center 

..I  Central  Power  and  light  Company 

..j  Cadwalader  Wickersham  t.  Taft  iFa  Institute  ot  International  Container  lessas) 

...I  Cadwalader  Wickersham  &  Taft  (Fa  Xern  River  Gas  Transmission  Company) 

...j  Giaham  I,  James  (fa  Sierra  Pacific  Resources) 

..I  Carmen  I,  Muss  (Fa Birlcher  Higuet) 

..1 6«tcher  Niguel 

..  Bickerslaff  Heath  i  Smiley  |Fa  Upton  County  i 

..  AAA  Potomac 

.US  Ctiamtier  of  Commerce 

..  Council  or.  Education  Devekipmeni  and  Reseacti 

..|  National  Assn  of  Crop  Insurance  Agents 

..!  Bean  Dredging  Company 

Commonwealth  ol  Puerto  Rico 

JBS  i  Associates  Inc 

KG  land  New  Yak  Cap 

KimPerly  Quality  Care 

A  J  lane  and  Company  Mc 

Oceanii  labaalwies  Inc 

RKhester  Telephone  Corp 

Dallas  Fort  W«m  Inll  Airpat 

Mtermec  Corporation 

New  United  Mota  Manulaclunng.  Inc 

Pat  ol  Oakland 

Mter  Power  ol  New  Yak  Inc 

N  Ctiapman  Associates  Mc  (fw  Society  fa  Nutrition  Education  I 

Alt  Museum  Princeton  UniMrsily 

OeMland  Museum  ot  Natural  Histay 
..j  HelJiew  Union  College  SkirOall  Museum 
..|  Wrnois  Slate  Museum  Socieiy 
..  Museum  of  Natural  History  University  ol  Kansas 
-.{ Oakland  Museum 
.!  Peabody  Museum  ol  Salem 
.j  Santa  Barbara  Museum  of  Art 
..  Sheiburn  Museum 
..  American  Banker;  Assn 

..!  Bank  ol  Credit  i  Commerce  International  S  A  el  al 

..j  Consumer  Bankers  Assn 

.    Bckerstatt  Heath  &  Smiley  (fa  Upton  County) 

.1  Blunt  Ellis  i  loewi.  Inc 
.1  Smokeless  Tobaao  Council  Inc 
..'  American  Public  Transit  Assn 
..:  USA  Netwak 

..ISpakman  &  Cole  Inc  (fafmbry-Riddle) 
..i  O'Metveny  £  Mye'S  ifaAMAX.  Inci 
.,  OMelveny  &  Myers  (fo  fad  Mota  Company) 
..iHomedco 
..I  National  Assn  ol  IJTC  Consultants 


10480 


J 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


OriawMw  or  Mnrful  f*«f 


(mplgix/Clei* 


K2MM. 


Cekti  SkjiMMi  k  Soptt  1055  IHomw  )«*fvw  Si   N*  #306  WKlwi|lon  K  ?I100/     .,,... 
CoMndR  o(  PiMc  Fisc4  PgkCT  ?l«  M)suc)iu»m  *»f    N(    f  ?I0  Wjskmtlon  K  ?(nn.. 

Oan«<  I  CoMif   1 133  C<«i««t«ul  *w    HW   #400  <lljsl»ii«li)n  K  ?003*  ~ 

Mmt  M  Coot  ?^I0  (  Owtuck  llo«t  «lbO  ntomu  W  l!i016««M —^.^ 

(dmund  D  Ca**   1??'  2b»  Sli«l  »n»  l«jV«<i|tor  DC  ?003'  -~r^ 

iwm  M  (xvftjnd  555  Ik*  may  Am  WI  »SW  NaslMiM*  DC  nOOl — >. 

Conn  Oi»  t  S«to<  1199  I  Sli««  MHI  «1?00  WnlMfH*  K  MOM 
CoMwim  (  BirtM  l?OI  ftm^-it  4(   W  PO  ta  rStt  IMh|I 

llorc  I  Ciw  350*  fridrftH  PUra  KwlMittor  MO  ?0WS340S — 

0*  »  Ciwe  'W?  Br*  "inl  Pks  AnHiUf  «  2?003         

cm  Cijiu  201?  NUml  Sinrt  PHttlHUM  P»  19103  , 

jiiMte  r  CnwdR  W3KNntn«Kl«4  0tln»t  M  «l?19  — ~. 

CniOTi  1  lkni|  1001  PmsfttrjM  «««  m  Waslwi|loii  DC  ?0004  ?MS.. 

PM«  CMMMin  1455  PmnytMiw  *«e .  NN  Dnlwittoii  DC  20004 

Calki  t  SUii««M  1150  H  $lr((4  NW  MnMlWi  DC  ?003«    

Do  [  - 

hwik  I  Daly  411  (ist  Nnconwi  Ax  m—Jut  Wl  53202        ~ 

MfDi  A  Dani)  1331  Pnmyivjiw  Ami   M*  irl2l3  WadMcMn  K  20004     .^ 

lilMK  H  Om  162'  «  Sind  WD  4>M0  Wnhnfttm  DC  20M)6 

0«M  Nr«M  I  InxiW.  I '52  N  SI    NW  #800  WaslMttan  K  20036 

Do  ................ 

1^  Dt  Owwo.  211  D  Sliwt  a  WjsMroii  K  20003 

Janes  D  Dul  3501  tiMsloii  Am  AmM  *•  55303  ^.... 

MWtt  1  loudK   tool  PtniByt««u  An^  Suit  350N  WK>M>|t(iit  K  20004  2JM... 


iCn 


Hi 
Ol. 


301  momfm.  K  mm ~ 

Pnmyliiliw  Aw   W.  #JH 


l'75l 


missiMt. 

DnMy  Wmn  BieMy  Pamn  t, 

Do  

Hmy  L  Oufflonl  1350  I  StiwI  NW  #''00  Wiilwiflon  DC  20005     

And  Dui  MO  HifA  SirRt  DcUm  CA  93215  .- 

DKMm  ShKXO  t  Ho.*  2101  I  S(    i»  *»slii«ttoi<  X  2003'    _^„ 

Jaiin  C  OmM  1?01  *•"•  V"''  <^«*   '**'  #300  Wnlmitoii  K  200l»„ 

Gftmy  loM  IW<  3^36  I61ti  Sum!  IM  A  659  WitlMfMi  DC  20010 

kH(|«  J  DaCuant  50  Bjim)  HojO  SoTidi*  NY  105«3  _^ 

Ouon  Airwn  AsvxiHk  905  16IK  Slrtdi  NW  #310  Wnlaiiftaii  OC  20001 

Do 
Tloius  B  Oottm  1015  rittNntli  Sired  IM  #102  WkHmMi  K  20005 
Sloftiai  C  Doil«t«   1220  I  Sttwl  NW  WisMwIon  DC  20005  ..„,.„ 

Otlpln  Gmv  KK  104'  Gi«lFy  AMnut  2nl  M  In  Anftln  CA  90024 

OoMlH  DoniiKlt   1025  Vfimonl  AMnuf  NW  WKlMflon  DC  20005  — ^ 

OMid  I  Damai  1200  IStn  SIimI  nw  WislMiftoit  DC  20036     ^ — 

moM  C  Dofi  130  Easi  RandolpK  SltNl  #3800  CXc^  H  60601  „ 

Icilti  C  Daman  625  Itnty  Am    'th  l^^dMl|^  PA  15222  

Dor»y  (  imrt,  1330  ConwclKul  Am|w  NW  #200  WaHMItO"  OC  20036 

Do 

0° 
OoutkHty  Comultini  PO  8o>  819  Soi^  (ak.  SO  5'101  0)19 
Dm  Mks  t  Atatsn.  12U  2m¥J)M  NHin|M*.  OC  ?0(ir. 

•»... 

k 

Do 
Alwi  DrncMx   3420 


IC 


us 


VA  72003 


#210  Waslwiflon  K  20031 

#350  tMufw.  K  ma.. 


rm  K  20006 


I  Fa, 
f  N  G 


DriM  / 
llitdi  Dutxnty  1250  Comeclcut  Am 
Outanlm  bow  kic  2100  Pmsyliranil  Am 

Do 

«««Du«c»  195'f  Sitwl  NW  *ai.,..._ ^  i*  ~w 

OwKJn  Wn«f  8  »*«  1  PrmbcAt  Pi    1615  M  SliMt.  NN  *t00  WastMifta*.  K  MX.. 

HndiH  EliFi  3400  Oilr($gu«l«RtjPMt*tPM.M  19102  

Btmla  I  foniy  30  f  Slwl  WH  #1(150  NkImiIoii  K  20001  ^^  ii^;- 

Itovin  laws  (clioh  1200  I»tp  Hou«  *»tli  Capitorsi    H*  AW  #31'  Waslmnwi  K  20001 
Roy  I  (itwen  350  Plorlti  9tti  Stml   ilt400  Bow  ID  83'0? 

Janesl  Irwi  166' «  Strwt  WK  #310  HHnliinjton  K  20006  

B*»  l«  !»ai5   1301  ConciKltul  Am    NW  # '00  Wa^hnitlor  K  20036 ~ 

f«*n  boic  IM  1010  Wisconsm  Am    #810  l«aslim|loii  OC  2000'     — _. 

Do  .  - 

(amen  lefal  Actoi  Ooi*  mc   1301  NMinola  BU|    46  (  4n  SI'Mt  SI  M.  W  UIOI 

Haas  C  lansl  332  Comtituhon  Am    Hi  l«a]lM<(lo<i  K  20002        -.. 

2011  Cm  SJtwt  WH  #5«0  l«<slM|toi  K  20006       _.~-.~. 

((KM)   15lti  I  M  Slrwlj  m  NaslkMgn  K  20005         ..- „..-^v.»„~„ 

ladi  (ttmoii  Associate  He  203  Mjiiilaiid  Am   K  WaiHnlw.  K  2tlK „r_...^.>. 

Oo  ]         -- ■-- — • 

SKflwi  »«*».  12606  S(  30l«  #3  Bokwt  «W  9900S -..., — 

PWw  )  fmnifi  1331  Pwnsytvaka  a4   •"»  #560  mtam^m  K  7m*     .„, 

lanes  I  f«noca>  2  Hoiki  0>iM  Amonta  C\  06401  ■■■■ 

(MiMiaiMUrd  mt  1301  CowKlculiAM    **  '»  (looi  Waslwijlon  OC  20031 _....™ 

Do  •    :  >^~- 

Fla<l)  Basnns  Asucutn  1146  19ni  &l    M*  #400  NnKmiHn  K  20036  )?IJ. — .'-. 

Callikoi  A  Fofd  401  C  Sired  W  WaVMflo"  OC  20002  

InoK^Forsm  llOllarylaid  Am    W,  #108  HHaslwulon  DC  20002     

Bruce  Fosle«  2100  Pnins»i*aiu  Am  NW  #6'5  Waslwflon  DC  2003' -.i;^"-- 

Fond)  aosttao  1  AssocuKs  433  Norm  Camkn  DriM  6in  Floor  BeMtly  Ms.  Ok  WN......... 

OoitaM  I  For*.  PO  Bo«  5062'  OHortJU  SC  29250  -™.~ 

II  Mat  Fouler   1 '45  Jetterson  Davrt  Hr|li<>a»   #  1 200  Aitaiulon  VA  2720?   

Batai  Foi  POBoi  3'34'  NaslMtiof  OC  20013  .^^^.^y... 

Foi  Wentori  8  Bennett   '50  I'tit  Street  NN   #1100  l>JSlM(too  K  20006 

Do  ...- — f- 

lesAe  C  Ftaicrs   1000  Poiomx  Si    Ntt  #401  Ittta^  DC  20002. — „.......-.,... 

AAthony  M  Ftaico  mc  400  (lenaissaKle  Center,  HiOt  MM  ■  «M43....-.: -U. 

Pat  FiankM  215  rvnt^tioi  Am   SJ  WasMfto*  OC  20003 ..™. 

Mac  Frecdmai  '29  15lli  Street  NW  l««iiin|ton  DC  20005    .  ...^....- 

laiKS  M  Fr«»nai  1100  Otiwi5  BWe  OeMlaKl  OM  44114    „ , 

Ovaries  H  Fnlls  PO  Boi  i'34;  llllaAnitW  OC  .'0C13  r- 

Austen  Fut»   2000  «  Slieel   N*   #80C  Wislwi|lon  K  20006  .., 

FMR  Group  liK    I OOO  Potomac  Slreel  Mm   #401  OasAwiton  H  20007 

Laura  Sue  Ones   3756  Jones  Coirl  WIslmfton  K  2000' 

Cadner  Carton  (  Doujias   1001  PenntjivaM  Am  NW  #'50  N  WasMntton  K  20004  . 

Paltict  )  GaMT   185  South  Slale  Sued  #'00  Salt  laM  OH  UI  84111 

Catwy  ScMirt  I  Bae<   1000  Potomac  St    tiw  «aslMn|ton  DC  20001 . 

lows  C  Casger   6753  Park  Road  Mclean  VA  77101  ..; — .....~„.- 

m  Mak  Gawe  185  Soutii  Slale  Sl-eei:  #'00  Salt  Lake  Cit,  UI  84111. ..•. i_,.»..~; 

Natcy  S  Cenaon  660'  last  WaMl^kJ  OrrM  C  1  Aieiaidria  VA  77302 .— 

IMigm  A  Geottiegan  l.'OO  18lh  Sl>e<|  M«  Masiwi|lon  OC  20036 
fvresi  Gerad  I  AsucdMs  1 155  Camf  .tm.m.  #4W  IMMfll 

Do 

Do 

Do 

Do 

CilMn  Dw<n  8  Ciulclier  1050  CoMwtcut  Am 
Bra)  GMiai  105O  Itomas  Idterun  S  red 
Oo 


..i._„    . ! telem  BecMi  8  been  (For  United  Fun*n|  8  Imreslorsl 

;^_. :  NcAuMte  Adly  Daltaek  8  Sremens  (For  Cowdy  ol  Alanedil 

„_„ ilmercao  Samoa  CoMnment 

„_.„ I  IHernaion*  Soap  OeMcs  Ajsn 

^„ CKlons  Science  Serwcts  Inc 

Mienai  Pirtis  aid  Consetyalan  Assi 

_ Wens  he 

~Z""JW"  8  Fin*  Products  Grot* 

„.„ I  KCulctien  Ooyle  Brown  t  Enersen  iFor  Natonal  Assn  ol  Ftefonjl  CoMOh) 

...~  .       Mountains  Decrejta*  mt  CMBtf¥ll«n  Aultoily 
...w..         Potomac  HiMstmenl  taaoMl 

,.^ Ouales  8  Braly  iForGtMul  MMdts  Corpi 

I  la*  04lees  ol  Oenms  Oean  Airli 

I  WC  Cor» 

.„„ iTymei  Broadcaslmj  System 

.„,;„ Ifcslern  Pioneer  he 

I  hands  ol  lite  Eatti  Enwtonmenia  Polcy  hstitule 

MMMI  Nu  UMBlMllirs.  PC 

CnMm  MMl  MlMftsJkwaice  Fh* 
"  MMMg  ffrtttiNi 
hnonSmlCo 
•I  Noneiotil  Malers 
ICot» 
UMcmly 

6  DtaROid  PC  (ForOirist*  Haison  8  «Foods  intemalioiut.  liK) 
SdMM 

Jkv  Court  Soutliern  Orstricl  ol  Ne*  fork 
0— H  and  Managers  Assn  hiernatnna 
fwCwkt 

Htmm  AMerun  Crvc  Leafue 
McGlklf  i  Asjooile  (tor  hstHute  lor  Omul  P(T) 
SMMn  ClMra  HwM  Iraiyt  Onltct  iSCRTDl 
Cwi^i  ttyws  Council 

he 

Assn 

■i  htumdiiil  Tdewjon  Stations  he 
SdMlMi  iMkt  klmm  (for  Gatnelia  Rosenbaum  Trtnll 
N«iil  MvH  Cm  C«W^ 
OtyilSI  Pail 
lhi|ai  Stanley  he 
•mnH  Transit  Boad 
Mp  Morris  he 
Aftculluial  SaleAile  Corp 
MlrttoMtl  Airhies  he 
Mn.  Mc  I  For  Sleico  Fastener  8  Fortmt  Compaiyl 

Area  BaiMrs  Assn 

feONl  Corp 
FdMSt  hMuCts  Atsn 
MM  Ui  mi  Cmalty 

<MCn 

Cnml  CdMiadors  ol  Aaeria 
GwralAMK] 

OKkal  hta  t  Mnats  iFor  Oitord  FoumMm) 
fiMpwEMcMofanDC   he 
Anercan  Determnjtion  lot  Peace  Co 
Lindsay  Hart  Neil  8  «llei|ler  iFor  Soap  8  Deler|enl  tanl 
Mp  lnsUdsdAin|str«te  bnbli  ,  ^ 

II  E»«is  t  Assaoates.  he  (FotFlenlimanHillad  he  ilor  CAWCll 
Mnil  Hattt  a  Mtcia 
loFCkiM 


««4>'....^..n.».. 


Ui  Veias  Valley  Walei  Disticl 

Muuenga  Fay  an)  Associates  (For  Alkaice  lor  Response  CFC  Poky) 

National  Assn  ot  Home  BuMers  ol  ine  United  Slates 

Hutiiiai  he 

IMiMmAa  Cap 


SH4JK$ina  Mc 

INMet  Senxt  Cempaiy 


0«ty 

MSX  Swereanpuiers  he 
totlOWi 

Qniic  faiMm  Assn  s  Council 
Mm  t«0M(  tame  System 
~      -   itlM 

Corporation 


lod  I  C««el  1341  C  Sired  NN  #9)0  Naslunflon  K  2000S. 


NN  #900  Naslw>(t«n  K  20036 
6tti  Fl  Waslwi|ton  DC  2000' 


Htg*  Hanc  loai  Morl|aie  Corp 

Anetcan  Socaty  ol  Omeal  Oncolecy 

FoonsCop 

HM  btm  I  For  Ham  Fams  Batercs.  he) 

HMB Maris  USA 

:  Merest  Iteseacti  boic 
iMMtrs  au)  Contixlas  he 
«SA 
MMe  loan  Morlgafe  Cap 

Committee  to  PresetM  Social  Security  aid  Mettcare 
Fams  Bake<«s  he 
Bar«i  Cap  lieCi 


US 


loHlGnw.  he 
BlMttl 


lalMer  (FaEneity  Fuelsi 
M^lbms  he 
fMtaaciates  he 

rarMAS  BelUe  8  Lalimer  (Fa  Ener|y  luetsl 
MdiMe  Soeidy  oi  ine  Umled  Stales 
SwMts  hdusl'ii  Assn 

CMMosoncd  OHccrs  Assn  a  ine  U  S  P  H  S  he 
llRk  Ukt  anmalan  BuSMess  CaMHiM 
SaM  Ova  M««n  Puetio 
S*U  InW  Councn 
Mal»Tr«es 
NMe  (atk  IrM  CsuncA 
W»o  Natti  Anerca  Corp 

RoHerlson  Maiafle  8  lastaufK  iFa  City  ol  AoduAi 
•obertson  Monaeie  8  Eastaufli  lEaCotk  Md  Aquacullurt  Am) 
Mif  umpaiy 
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Or|anuat«n  a  Individual  Filmg 


Employer /Ctenl 


Gmn  Edinjton  Moae  8  Male  803  Prince  Slieet  Aleundria  VA  22314 .^ 

Gold  8  L«tien|ood  loc  1455  Pennsylvana  Am   NW  #950  Naslwi(lai.  OC  70008 -.^ 

Do  ;.._ 

Pder  Gossens  l'45  Idterson  Daws  HiglMray  #1000  Artrnflon  VA  22202 

Gouernment  Altars  Maylaid  ??C  Prince  Geaje  Slreel  Annapolis,  MD  2M01 ;. 

GoMmmenlal  Allans  Inc  100  W«l  Diti  #911  lutsa  OA  '4103 ..... 

balum  4  lames  7000  M  Slreel  NW  #'00  Washmglon  OC  20036 ._ 

Oo 

Laxrence  A  Gray  1401  F  Slieel  NE  Wastimglai  DC  20002 _„ 

Peler  bay  12'5  Pennsylnaua  Am    NW  WasHmjtai  K  200O4 „.... 

James  E  been  1100  Camecticul  Am   Ml  #620  Nastungtai  OC  20036 

bitlm  Jotmson  8  Associates  1211  Canneclcul  Am   NW  #'00  Waslwigtai.  DC  20036...... 


Op 

Do 
Do 


Gay  W  bitlitli  2501  M  StnO  «N  Waslai«lai,  X  20037 — . 

lanes  N  Craungei   105O  1 'Hi  Street  tlW   #500  Waslrngton  OC  20036 

boom  8  Nailieif  Cmd   I'd  Pennsytvania  Awnue  NW   #1700  Wastiinglon.  K  20006..- - 

Sleuen  A  bossman  901  3hl  Slreel  NW  Washmglon  K  7000' _ — -. 

Ian  Matedan  Associates  1704  23id  St   Sio  Arinwloii!  VA  22i()2l!..;!!!!l'"!."!I!!."!ZZ";",..l........ 

Hale  aid  Don  1455  Pennsytuaiia  Am  NN.  #1000  NartlNw.  K  2000* ~ ~... ..................... 

Oo ^^^^^^''    '''Z^^^ 

SMm  Halsey  1341  C  Sited  NN  #2»C  Waslungtai  X  20001 _ _...._;........„.............. 

Haid  Aiendalt  Bedsole  beaves  8  Winslai  PO  Bar  123  M(*l».  *  JSMJ'"!"!"!""".""!!!."  ."!!.l'....". .'..". 

Oo  - ■■ 

Op „...........„.™,.:.. _... .„.- — ._-. — ^...,..- .--> ........ 

Oiales  A  Markey  ilbT'i'4tii'Stieei'NW'#i6fl  W^^^^  ._' ' 

Oama  AAeis  Haman   18'5  Eye  Slieel  NW  #540  Waslunjlon  X  20006 - - 

Fred  Haltield  1341  C  Slieel  NW  #700  Wastimglai  X  20005 , - -.,--• 

Do  ..,. - 

Panela  MaogWai  Denmstai  100  Mayiand  Am   NE  Nastungtai  X  20002 .._ 

Lynn  A  Mayes   1301  Mmnesola  Bidj    46  E  4lti  Slieel  St  Paul  MN  55101 — , 

Edwad  D  Helternai   1019  I9lh  Si    NW  Pentlwise  #1  Wasliinglai  X  20036 _...__...._ ...,-.. 

Chahtte  W  Herbeil  '29  15lh  Slreel  NW  Waslunglon  X  20005 — .. „- .. 

Mat  6  Herai  1023  Thanas  lettetsoi  Street  MN  #700  Naslunglai  X  200O7 .-..~. 

Oo 

Do  .:.... -• 

Wikan  S  Hdlmgei   1000  Wilson  Boulevard  #  2800  Aitinglai  VA  22209 - — ;, 

Sydney  lally  Htkey  6401  PliiHip  Court  SprmglK*)  VA  77152 ^^..;............ 

Aftliur  Wrtlram  Hillman  3'09  Colonial  Am  Aleundna  VA  77309  _ 

Hodbs  Straus  Dean  8  Wrider  1819  H  Si    NW  #800  Wastirnglai,  X  70006 

F  Nady  Hottmaw  and  Assoc  he  400  N  Capitol  Si    NW  #327  Waslungtai.  K  20001 ~ 

Oo     ;::,':;^;''^r:^'i,;:;;^'L^ii;yi.  .!!:':L:',!:r';i..!;i;;i;z"!!!ZZ.z..„ — ;. — ..:.. 

Ho(*i  8  HatsBi.  Sii  l»  SJ,  UN  «hIM|Im.  K  200081109 -. 

Aatliryn  Holimann  408  C  Slieel  NE  Waslrngton  DC  20002    -., „..,.,..•.. 

HoAand  8  Hat  1001  Pennsytuaiia  Am   NN  #310  Nasliington  K  20004 .™^a.,.~- 

Hollaru)  8  Aniglil  888  I'm  St    NN  #900  NasArngtoi.  X  20006  ,..!Z.ZZZ — .,.;....__ 

Patricia  L  Holhs  1300  I  Street  NW  #950  Waslunglon.  K  20005 -...-..:>.. 

Wilkam  HamPetg  499  S  CapiW  Stied  SW  #406  NasAmglon.  X  20003 _ — ._ _-.. 

Noll  Miller  8  Associates  7111  Wihon  filvd    #531  A/Ihgtai  VA  22201  3008..... 

Do  ■•■■■ — ^• 

SMpAm  A  HopkMS.  1101  Powsykraua  A»e.  NN  #1000  Nas^toi.  OC  20bM!;;!"".".'.'"";".';-.'.';.'i;!l'l".'l"! 

VirtMa  E  Hopkins  1620  Eye  St.  NN  #100  Nas»«n|tai  X  20006 . — 

Hopkns  Suttei  (Naslwigton)  888  16tli  Sited,  ¥m  NaslwDitai  X  2O0O6 ._......... , i.... 

Do  .._.„.....;.—... 

Gary  N  Horlct   555  13tti  Sired  NW  Waslungtai  K  20004 ,. ...._..._..;..._.., 

Ilomas  H  Hudson  PO  Boi  2'8'  Balai  Pouje  LA  '0821 .„...;.;.. — , ,. - 

Do  r...:.>. - — . — ...—. 

F  Mcliad  Hugo  3414  N  Emerson  Slreel  Arlmeion  VA  7770'   — , 

Daud  I  Hunter   1110  Veimail  Am    NW   #4}0  Waslunglon  X  20005 .....;-.. 

Mark  Hurwl;  1701  New  Yak  Am    NW  #300  Waslunglon,  X  20005        

Edwin  T  C  hg  7000  Pennsylvania  Am    NW  #3310  Waslungtai  DC  70006 

Institute  la  BespaisOle  Housing  Preservatiai,  2300  M  Slreel  NW  #400  WaslhiflflB.  X  20037 

hternatnnal  Busuiess^totiMWit  CouradMn.  he.  818  Camectait  Aue .  NN  12»  flw  NadnfMi.  K  20006:. 

Ricturd  Munroe  Irtiy  Nl  T???  Wamngton  Place  Aieuindria  VA  22307 ~ 

IH  Dimension  ol  Indiana  Inc   '30  Cenlury  Bld«  36  S  Pennsylvania  St  IndunapokS.  IN  46204 ._.. ,.._. 

RaPertA  Jathn   1350  New  Yak  Am    NW  Wasbmglai  K  20005  4798 ....._....-....—. 

tosei*  C  laeksw  1600  Nilsai  Boulevad  #1008  Admgtai  VA  22209 ; - 

lynndle  laeque;  1341  G  Sired  NW  #200  Naslunglai  X  20005 — 

MicliatI  A  lawd  1201  New  Yak  Am,  NN  #300  Waslunglon  X  20005  „ '..: ~~. — . 

IWud  S  Whsai,  555  13tti  Sued  NN  #300  EasI  Naslunglai  X  20004 :. — ..... — ..„„„..... 

Mmsai  8  bM)5  PC    lOOl  Pennsylvania  Am    NW  #'45  Waslungtai.  K  20001 :..._„.■,.. — . 

David  A  Wmslai   1 '35  New  York  Am    NW  Waslungtai  X  70006 _.,...._.. — 

EalJaiesii    401  NesI  18lh  Street  Little  Rock  AR'??06        ^ — ..^^ 

Jacs  toy  deauis  8  P^ue.  1450  C  Sited.  NN.  #700  Naslunglai  X  20005  2088. .. ...,i^™™...v„„......... 

laies  NaMo  Htini  «  iebwNi*.  ?3d0^ « 

lanes  ledai  Assaaales.  he  1825  «  Sited.  NN  Nastoijtai  X  20006_   ___^_ .,„.„.,...;_._...-......„.. 

lAR  MON  Caisultaits  214  Massaduisdts  Am   N{  #300  Naslunglai  X  20002 .„.„......„.., ....^ 

Do  -...._...- .-t~.,™ 

KUw  F  Ham  1899  I  Stied  NN  Naslunglai  X  20036  .-.. .—- ........-..-.;-:. 

Wui  E  Aaie  1001  Pennsylvaua  Am   NN  Naslunglai  X  20004 .-■■.--■". -„........-...........-....; 

S  SIdidi  AaaNkas  1250  Cameclcul  AMnue  NW  #318  Waslungtai  X  20036 ......i.....^....™.. 

David  A  Aaclier  3707  Pender  Diim  #250  Farlan  VA  27030      :.~^....~ 

Thanas  0  Hay  1150  Camecticul  Am  .  NN  #50'  Nastungtai.  X  20036  - , ... 

Heck  Malun  8  Cale  1201  New  Yak  Am  .  Penthouse  Naslunglai  X  20005 ^.... 

Caol  A  Adiy  1615 1  Slreel  NN  #1210  Nashmglai  X  20036     ......i,...,..,., ..~ 

Cynthia  A  AdIy  HI'  Nam  19tii  Slreel  #600  Arlinglai  VA  ???09  ..^.^__^.. -... ,u.^^.^ — 

Haou  V  My  1025  Thanas  Idtetsai  St   NN  #511  N  Nashmglai.  OC  ?0fl07 .-...- 


..  blman  Paper  Company 

,.  (quica  Inc 

„  for  Bioadcasling  Company 

..:  Cfieial  Dynamics 

..>  Pliilip  Morrrs.  USA 

.   Phihp  Maris,  he 

:.  Citibank 

..  In^slas  in  Industry 

...  Naiionai  Family  Farm  Coalilion 

..  Citicorp  Waslunglon  Inc 

..  MotuI  Corpt^ration 

:.  Amencan  Coal  Ash  Assn 

..  American  Nuclear  Energy  Council 

..'  Edison  Elecliic  Institute 

„■  Martin  Marielta 

,.'  Niis  Corp 

..  Umled  lllummalmg 

..:  Ctu^Kal  Manutxiaers  Assn 

.    leiaco  Inc 

.,  Sunltower  Eleclric  Power  Cap 

..  Hill  8  Anowltai  Inc  (FaSeiono.  Inci 

..,  Hill  i  Anowltai  Inc  (Fa  ShaMee  Corp) 

.  Miniees  Blalstaie  lUSA)  he 

..'  Genetics  Institute 

..'  Nalional  Corpwatiai  la  Housing  Partnershvs 

..j  Pme  Slreel  Inn 

..i  USS  Constitution  Museum 

..I  McAultfe  Miy  Raflaelii  8  Semens  (Fa  D 'FW  Ratlian  System) 

.'•  McAulitle  Ae<^  Ratfaelli  8  Siemens  (Fa  Nalnnal  IdepAone  Servcts) 

..OAF 

..I  hgails  Shipbuilding 

..1  Lockheed  Cap 

..i  Nwthiop  Corp 

..  Panawa 

...  Trump  Companies  he 

..'Veda  Inc 

,..|  Waste  Managetnent.  he 

..:  Amencari  Financial  Servces  Assi 

..]  Oiampnn  htemalnnal  Cap 

..  McAuMte  My  Rafladli  8  Sieniens  |Fa  American  Capital  8  Rescarc*  Corp) 

...:  McAulille  fetty  Raltaelli  &  Siemens  (Fa  County  ol  Merced) 

,..  Religious  Coablion  la  Abatm  Rights 

...  Farmers  Legal  Action  boup.  Inc 

,.,:  Estate  ol  Edarui  A  Galluo 

,.  Associated  BuMers  8  Contractors  he 

,..:  Calilama  Almond  bowers  Eicliange 

,..,  Carl  J  Maggn 

...i  Sunkisl  bowers  Inc 

,..  Grumman  Corp 

...  National  Military  Family  Assn.  Inc 

...  Humane  Society  ol  the  Umled  States 

...'.  Evergreen  legal  Services 

...  Ctysen  Cap 

...  Interstate  Natural  Gas  Assn  ot  America 

...i  Nalional  Education  Assn 

...;  CryoChem  Inleinalional.  Inc 

....  Fo>  Bioadcasling  Company 

..'■  Governmenl  ol  the  Commonwealth  ol  the  Bahamas 

...i  Tektronix  he 

...I  Sierra  Out 

...  Precious  Mdah  Producers  bail 

...I  Scott  s  Liqud  GoW 

...;  Joseph  E  Seagram  8  Sons,  he 

...  American  Soybean  Assn 

...:  Home  Insurance  Company 

...|  McDaiaM  s  Cap 

. ,'  Natural  Gas  Vehicle  Coahlion 

..  1  CiKap  Washington  Inc 

...i  Tall  Sleltinius  I  Hollisler  |la  Sta  Banc  Corpaatum) 

...j  Canadian  National  Railway  Cap 

...;  Sando;  Corp 

...'  OMelveny  8  Myers  (FaAmai  he) 

...I  Camp  Barsh  Bales  8  Tate 

...|  Phil<i  Mans  USA 

...|  Waner  Lambert  Company 

...I  National  Cotton  Council  ol  America 

...I  Buildmg  Owners  and  Managers  Assn  hiemalional 

...I  Hawaian  Sugar  Planters  Assn 

..}  Aquakin  Company 
Ethyl  Cap 
Xeroi  Cap 
American  Gas  Assn 
Philip  Mails  Inc 

Mchigan  Municipal/Coaperatne  boup.  d  al 
SuppAets  ol  Advanced  Canposile  Materials  Assn 
McAukfle  AdIy  Raflalk  8  Semens  (Fa  National  Assn  ot  la  lai  Frailais) 
McAukffe  My  RaHalli  8  Semens  (Fa  While  Mnmtan  Apxlie  Tnbe) 
Building  Owners  and  Managers  Assn  hlernatoial 
McCamisfi  Matin  Brown  8  Lodflei  (FaCilicapl 
Philip  Mans,  Inc 
American  Institute  ol  Architects 
PtiiHip  Mans,  Inc 
Citadel  Holdnig  Cap 
Elhyl  Capaaton 
LulHizol  Cap 
lelecommunicatiais  Inc 
Utah  Slale  Umversily 
United  States  Global  Strategy  Council 
American  Business  Counol  Ine 
American  Freedom  Coahton 
Christian  Vace  Inc 

American  Assn  ol  Advertismg  Agencies 
American  Council  ol  Lite  Insuianee 
Mialekas  8  McCahill  I  Fa  American  Retirees  Assn) 
American  Society  ol  Calaxt  8  Rdixtwe  Suigery 
lUy  Assaiales 
Arkia  Etplaatiai  Company 
General  Motas  Cap 
Meropolilan  Lite  Insuianee  Companies 
Ameiiean  Assn  at  Blood  Banks 
Repubbe  Engineered  Sleds  he 


XiT^..  le:    lOQ/t 
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Oi|liwW»  «  Mwdui  F*n| 


(flipiovcT'Diffll 


PO  Boi  ]/34'  Wi^lwMlon  DC  ?00I3 
(dMd  e  Mmwy  1  iswiKn  int  49^  S  Cipilol  Si    SW  «!>?0  WnlNnfton  K  ?0003. 
i  H  Holt   Wi  >  StrKt  NW   ir30S  WfilMiftoii  K  ?0006 
Mm  P  Kottn  PO  Boi  lOO'O  ljnw<t  M|  41901 
liount  S  MulR  KnslFi  t  AsKCUtn  1  ?«]K(«tiick(  Axmit  S(  NisHintlaii.  DC  ?M)0] 

IKmi  S  taM  3100  »«du«n<|i  tMhMitf  |wHnt  inO  (Mum  U  30l3i 

taa  1  SMaiif  I'M  ftrntumttm  M  »l?00  NMkuvMi  CC  TOaN.... 

lla«lion  (  taKuM  900  M  StriM  «  >IOt  Ihetmfm.  OC  7000?....:.... -. 

Iw  «M»«  16?S  I  Sftfl  NW  «900  «»li#i(ton  OC  mH       ...^ 

MM  KircdiiK   1J31  PSI'Wl  NW  #?00  ««Jsii«i|toii  K  ?0005 

OomDtwIM  lUl  P(nn>i«jnu  Aw    NM  irl?l3  NlMtW.  K 
Sail  bio  k    PO  Boi  7mn  tncMUft  W  nUI  OWi i... 

Oo  I  ....■■^^^ 

B>iicrllm|M  4l5SK<in)Slr(ft  Ni   i|i300ll>JSlMi|hlii  K  ?tOO? 

IM  locpict  n  Noitii  Scon  Siwicv  Km  IfWI  

Urm  R  MM   3'0  I  f  nljnl  Promouik  SW I IDIOO  WnlMtlon  K  TOK*. 
JHfify  ta)|itfw»ll(  Ont  0  Stttd  Si  WKMfloii  DC  ?0OOJ 
Ptlo  kyrn  lOSb  name  Kflowi  Si    *M  »tlt  NtsMitlan  K  TOOOr 
Hue  (  ixt'il;   IISO  M  Slratt  NN  »iSqN»hn|liiii  DC  ?0036 
Fdunl  I  laU  ?300  N  Sired  NW  «U0  M«im|Ioii  K  ?00]r 

Do 

Oo.. 

Bl.. 

in 


—'"•"■:  • 

*"^— " 

^I«^ »«..«..  f^ 

'•••.—."■• 

•■■— * 

.,      ■             '        .X.       ■             -^-iJ.'                     • 

■ 

■■  ,  -  , 

■ 

*•*.•*• 

■  -• 

**". 

"•r*— 

"* 

-■■ 

'    '  ,  . 

' 

y 

^ 

. 

_.„.,._, 

ii.*-.. 

— " 

••"— - 

- r 

;..«.».. 

•»«• 

-""• 

„.«...«..« 

*" 

...... 

/•••       '. 

■ 

' 

T* 

, 

....-., 

-•;— ^- 

, — . 

■•-• 

— 

— • 

•-*. 

"»••»••«*•**■ 

__. 

■JT  •■ 

„„ 

«i-i-« 

^, 

0Vi  WnlMKtai  DC  ?00M.. 


Mn  W  t«Mi  l«t  PtMsytani  Aw  Mf  f  ?00 
Orttrt  I  lint  SI6  Mkinl  Di  Ba<iH«i(  Qmh  DM  43407 

Do 
Pail  Utan  boup  I4SS  PnwiyMiw  tut 

Do 

ium  WKlMlMn  Ptnlo  t  Dubuc   ll?0  Corjicctcut  *<«    N«f  WnlMiflon  DC  70031.. 

C»iiIImC  Ktw  lOM  ConwcttuI  »w    "If  »900  HKjiMitloii  X  TOOtt „. 

l*ii«B  Iw  Hi  Soum  Sine  Slwl  #;M  SjII  LlM  &I»DI  Mill    .'™, 

Iff  imot    1400  [»t  Sirwl  N*  mUsftMlIn  K  ?0005  ^ 

Dawl  Itune/  1800  tteudiuvtls  *v(    W*  Wnlmclon  K  ?0036 


ltta<4  Unt  Irtf  (  MJCII*   1333 
Rofir  I  IHInin  1001  PomAni  •»« 
PanM  ictiinun   1400  SaMoitli  Slrwt 
DiMll*  10*  1000  miai  Boulnjn)  * 
t*ct  (  Owm  1770  IWi  Shed  m  « 
lii^«  H»1  Nm  t  HOntlR  l??i  191*  Siti 

Do  

Do 
LaMan  MrMs  Knlic  I  CM*  ITTS  I* 
Gnvn  0«Hii  KKCsnt  PO  Boi  INM  Wj 
Ivwi  Wtntn  i  Dgmonl  l'?i  DrSiln  St 

Do 

in 

Dl. 


t  hm  nm  #  1  loO  wjiMiMi.  K  TMX 

*K)»ii|'0"  OC  70004 

ili370IIMM|toii  K70036._. 
HMi  V*  77709 


Do 
Do 


WislMftoii  K  7003« 

NN  #700  «Mmi|1oii  DC  7003*. 


m  tM  NlM|M  K  7oeos„ 

•I  OC  7003«                        .^ 
*M0  MnlMfloii  OC  7003« 


,v  ..^-*- — « :«^»>*«-f*fV^' 

.««««,«..^ 

-■ 

..»..1*». 

•^r 

W  Imim,  Itctt.tli'iimi  SDm  SW  #50'  Wniwitlon  K  70003!"!'""'""!".'...!.!!.!"'."™..-. 

n«M>  C  («M«.  1200  BiViiMc  o"'"^  P"'4  >'!>  (  Hoinlon  Sind  Sm  MCM  n  TtTOS 

IMtai  t  Uta.  MM  ibsudiuvlts  Art    NW  WislMflon  DC  70036 

HaMi  IM  Nrt  Iwiiiilili  ti«uliv(  AiiMI  BwKkni  4  S400  NW  71sl  Icnxr  (oil  Iwdnilile  K  )J309 

ladl  A  Le*t  Ua  ISM  Slrad  mi  *5M|  MjslHitIO"  DC  70001. 

Oo..- 

0»..,-^_...™u™_ — 


to.. 
Do 


PDfoi  D»>m  lout  1331  PnmytvjfHa  Ave   NW  1500  Norm  llllnl»«lloii  K  70004  1/03  

SXeryi  (   lont  'vl  LJadM*  (iKulive  Mrport  BuMnt  4  5400  NW  7lst  lerrice  II  iMdvd*.  II 

Nenry  1  loos  411  (Bl  Nismtui  A«e  Miintee  Nl  53707  

UaMt*.  W  IM  SbtcL  M*  l^stMiW.  K  70006. 
h..... „ ™. 

Oi „ „..;..„._:, 

Do 


Do 


iMtMi. » tma. 


«  70061  

I  WiJiMlon  OC  70001.. 
lOJton  DC  70002      ._... 
tlnee  Inl  •uioullPU;)  0>ufO.  K  UiOI... 


UHf  A  IriM  1700  OysW  Di<»t  #tl4 

0i.!!!zzz:!r:;:!:zz:;™ 

Oi!!!!!!!!!!!!!!!!''!!!!!!!!!!!!:!!!!!!!!!!!!! 

Or 

Can  I  iiii»ni  so  r  SMt  w»  * iiw 

Belt)  Irle  Dvlui'i  7000  *  Si'Rl  NW  #81 
Bary  W  Ifm  177  MaMnd  A«e  N(  W; 
Rotert  A  lbur<  3500  iNee 

Do 
M(  Mjcutee  1100  Niiun  BM  Aiiiiigti 
Haiiin  Sorernen  Pein<  Rxlurds  t  E(to«{ 
taltmy  B  MxDartai)  1350  Ne«  york  A 

Do 

Do 
CM!  Makuiri  GoMimnenl  Reuions  IK  I(  I  laMllai  Drive  llilmnilon  NC  71403 
SluyneM  MjOvn  3050  BroahMy  •.'07'BouWp  CO  80)04 
lann  I  MJtnr   314  Mi^,^riusfns  •>«  M  W)Sl<in|lon  DC  7000? 
law  I  Mignet  am  Asuxules  inc   314  tln^tiuv<ls  A>e    Ni  Wniwiflon  K  70007 
loel  C  Manfewun  177'  ?5m  Slieei  NW  Wniwielon  DC  7003' 
Kac  \K  1010  Nonii  GWt  Roal  #810  V*^loii  VA  7770I 

Oo  1  

l«mtiiS  nrt-.  '79  hin  Sl-efl  NW  Wishenion  K  70005 

Donao  (   Itassey  901  ]lil  Siwi  NW  WJs^.l>|IOll  DC  70O0'     ..--. 

laMt  I  Hnvy  1301  MmnrwU  Buii»ng,  46  I   4m  Si  Si  Pwl  W  UIM..  - 

\  0  lt»»  Ul'  (  St'tfl  NW  «40p  WnMitlw  K  70004 


VA  77709      

PS  7701  Slim  AMm  #1301  Sunie  WA  98171 
NN  NiVi«i(to<i  OC  70005 


H  ti»..r«,~.>rjVv  ••••*-•• 


IT 700  sat  lateOly  ur  84111... 
ilm  *59WniM|ioii  KTtatO 


55303 
rioor  WnlMiflor  OC  TOOOi 


Son  It  Mkew  185  Soum  Sijie  Sfeet 
I  MKIwi  7176  ComiecKui  A»e 

Di 
NMrxe  3501  TlkifSlon  Aire  AnoU 
MM  S  Mtiuo  l'77  (le  Siretl  NN  6m 
Mjyei  BioiHi  i  PWI  7000  Pemsylyakl  4«<w  NW  WM»n|lon  DC  70006 

Do 

Do 
Mmes  I  McAigtfi   1899  I  Sirerl  NW  «5in  W«MMttloii  K  70036 
ImDhy  McAna'Vy  31?  Soum  4m  Si'eel  «3  S»r«<|l«td  H  67/01 
(Xate  McBrxlt  A.wites  Kic   1101  Cormxticut  A««   NW  »90«  flrJxntfv  OC  70036 

Do 

Oo 
McCannA  Mat«  Browi  i  LoeWer  PC    \m  I'il  RepuMc  Ba*  Iomt  1/5  int  Hoinlc«  Sai  Anioiw  IX  /8705 


(cdoa  Nome  U*  Mortfir  Coro 

Hufiies  AnriN  €•■•>• 

Den*  to  Com*  lac  ifoiVaMCiemKa  Compaiyi 

Mwim  PHioNnw  hntiliile 

SaMuCwi 

*l  HMHRisCoip 

GtMCtf  Mors  Coro 

NntMo*  tev 

Sportw  Giiti  MawlKlMrs  tau 

S«n«Ml4llDi)«iwFiMl 

la>  OMoi  oTOnn  Oiw  Mi 

(■10  lac  iForMaai  he) 

Alio  KK  iforSMMMl  MmAJ  Laoless  Nilne  Co»l«ni 

Nal«iui  AssA  «l  Will  Gnaers 

S^rrjOub 

CorKemeO  Women  lor  Arwu  tetnUlwe  AthO"  Commillee 

ilPAC  Inc 

Ayos  AsucdlK  I'o'  AmeKai  Society  lor  C(i  Bdeo  et  «i 

Securities  Mintiy  Asw 

AIM  Si|na  Aerotmce  he 

iabnon  Inleiiulana  Inc  iforfHC  Coroi 

PoOym  Inleinjiana  Inc  I  lor  Genera  Alomcs  ledmotofm 

iobuii  Internolioiia  Inc  iloi  McDonnell  DoutUS  Corpi 

Potuvm  Inleiulaiul  Mc  iloi  Koya  Odnact  Inc  BritisO  Aeiospre  Ml 

Inteinjlooa  Mm  Relai  Asyi 

Boien  CUy  Products  idbl  Boien  Bi<t) 

•WAni  mc 

Coailon  lor  AltardaMe  Houiaf 

Qpluie 

Slaidaii  Fedeia  San«(s  la* 

OnlictalCMWiiAiMni  iMiil 

Nmo4IwMi  PlHnMCMlCII.  hic 

QMi  Om  t  Crakkn  |f«  MM  Norm  Aneru  Carpi 

(Mr  1  IMimer  iloi  (ner|y  fiHsi 

I  Sooety 
I  Ruiil  (Kctrc  Coopeiolne  Asm 
Gotdm  Ihir*  Corp 
Amtnu*  Miflcii  ol  lile  Insuraice 
Itn  Itivlalion  Groartu  Inc 
"        iCoip 

I  Grai«  ol  Pil  CMk 


Maw  Ms  CoMNSMi 
■mhm  In  aid  SiMy  Assn 
Port  ol  ItdMid  Oly 
Colorido  Sdna  o*  M«rs  rotmoitai 
OPT  «  Antrcj 
AngnioPaHei  tipa<sion 
AMR  hpiAM  Compaiy 
kum  Gijy  msiiluie 
Heam  I'usi  l«c 
OMiCoip 

Bmmipllil  fcndun  Conminee 

HicM  SWKtr  1  Assaoles  ilor  leijs  Qmca  lMritor*s  Inci 
■cCawk  Itanin  Bniwi  I  loHtlef  ilorCoisia  Conxir<l«ii| 
I  Stat  line  Ralioa)  Assn 
lllyd 
Momrmry  HcCiidM  Water  I  Piwats  i  la  Asaxulon  ol  ScDools  aid  A|e«c«s  lor  tlie 

Haidciiiadi 
Monlfomery  McCrKMo  WaMr  I  RKoals   'lorCapenltr  Medica  lAorlory  Services    Inci 
IkCMCMi  H«e  t  RMMs  iforCiMn  In  AHonMiie  Home  Imatcnci 
lUMMl  Aw  tl  rmm  SrtHls  lor  (lOilml  CNtti* 
..I  ■liliewiii  McCilcAeii  IMM«  t  Mitidl  llorlMiiMi  RwMcai  mslitiite  tor  Inteinalona 
i  '   Wwsi 

.<  Maul  Asv  ol  Maiuiaciuiers 
Aaanci*  llyeis 
Ouales  t  BiJdy  ilotCewia  Motors  Corpi 

1 1  Assocules  IK  ilor  Aijt  RepuMc  ol  (n«li 

ilAsMoales  Mc  ilorBnul  UMitniliCiltrtl 

1 1  AsHcmes  Mc  iFoi  OltuwM  il  l«|Ui«k| 
liiwiiiiai  t  Auocmes  Mc  dor  Civtiiiiiieiil  ol  Tami 

Bawermai  (  AssKiXes   Mc  ilaSMyei  IWer  Crouv  ilor  Cowinminl  ^  Mapnrsii 
Amercai  Asui  ol  Ijstenei  Hnpoileis 
Homeot  SNran 
Nnpeiia  Wa  ItenM 
Saido;  Corp 
UpfOlin  Compaiy 
ViSJ 

Amei(a<  Hosi^ia  Assn 

N<l«njl  Commillee  to  Preserve  Socia  Security  aid  Mtdure 
Ameion  tffi  t*eiil»s  U<i«" 

CoH«M  Untaelti  Haiis  I  SUvm    >  lor  Massjcnindts  Mutua  lile  mswaice  Compaiyi 
Cllt«ld  Unnaelt'  Nans  I  SUvm  ilor  Metiopolitai  Mutua  lile  Hisuraict  Coi 
Hu|lies  Anciill  Cornpaiy 
Western  Pioneer  Ik 

SpafH  t  McO»n*d  (loiAliaict  ol  IhpMivtk  (lectiic  Sjrstems  lor  (ner|y  Access) 
SMIfl  t  tkOarniid  iloi  Conwctcut  Minoill  ENctic  (ner|y  CoopeiJtivei 
SptfM  t  IkOamM)  ilorCovernmenl  Reluse  CoMctnn  aid  Dnpoul  Assn   m  iGRCDAi) 
S«iHU*MMiB  Anporl 
IMp  Morris  Mc 

lanes  I  Mapiei  I  Assocuies  inc  iloi  NorHiein  Anrau  Unnervty  louidiMni 
Norlhe^n  Ari/orj  University  loundjlion 
ipslein  Becker  1  been  >loi  Amencai  Hoam  Cat  Asm) 
CAerl  Oviliourr 
lortes  fortes  L  Icanoi 
AsstcnM  laMas  aid  Cont'xtors  Mc 
MaidtaiM*  I  lot  MMSon  Controls  Mcl 
laoan  Iqri  AcMn  Gmv  mc 
tHPMMiils  lUSAi  Mc 
PmoiS  Mk  t  lJ)>ner  iloi  [nergy  luelsi 
■ac   Mc  (loiGiMert  Ou|oiiivi 
Mac    Mc  ilalortes  lorpes  t  Tcanoii 
Njtnn^  AC  Underwilers  Ik 
Conmonwam  Itson 
UyUMfes  ol  Oiu(0 

flQiVffVi^V,   V^ 

laaycfS  Commiltee  lor  Humai  ili(tils 

CoMMMii  ol  Acciediled  liuct  Dinrini  Scinois 

PM«  Mris  Ik 

IBA  IK  ilvUmversily  ol  AUsUl»rtia*sj 

IBA  Mc  ilorUnvervly  ol  Nevab  lis  VetJSl 

Yukon  Picii<  Corp 

Coasia  Corp 


Oi|!aii;)tion  or  Individual  liMi; 


tmployei  Oienl 


McOuie  i  I'ollei   1 100  Comwtol  Ave    NW  #600  Wjsliinjion  K  70036..... " ;..._..„,„.i.:.... ,.i;.._i.; ^. 

Rotert  A  McConnell   1050  ConnecKul  Ave    NW.  #900  Wjsliingion  OC  20036..... . ;,_w_-.../,„_iv...„J-L. :^„^. 

Stephen  McConnell   1334  C  Slieel  NW  film  floor  WasOmjIon  ISC  70005 .::._ ^ ._......™_„„';;....V.,._„~U. 

Dennis  C  McCoy  770  Prince  George  Street  Aonapolis  MD  21401  1991 ',. .. :...• .u ;... ..:„. ^.■ 

Aimterly  A  McCoy  770  PiiKe  George  Street  Annapolis  MO  71401  1991 .......,....■.....-..:.;...:....■,......;-.: .^....1.. 

Cliales  I  McDermon   1155  Conneclicjt  Ave    NW  Waslnnjlon  OC  70036  j.,..„.„..„., 

flank  I  McOermoll  ApruiTese  McDeimoU  Mastio  i  Murphy  500  Morns  Ave  PO  Bo«  379  SpnnglieM  NJ  0/011..^.....; „..^.; 

McOeimolt  Wii  (  tmerj.  1850  «  Si .  NW.  #300  WasMnjioo.  K  70006 , :„....... _„...'.. 

Oo    !!!!!!!!!!!!!!~Z!i!!!!!!!!!!!!Z!ii!!!!!!!!ZZ!!!!!!!!!rZ!I!!!!Z!!!!ZI!!~!!2!!!]!!!!!!!!!!!!iI!!!!^ 
Di !!!!!!!!!!  !!Z!!!!!!"!!!!Z!!Z!!!Z!!!!!!!!!!!!!!!!!!!!!!!!!Z3!!!!!!!!!!!!~!!!!!!!!!!!!!!!!i!!!Z!!2!!}!!H!Z!I!Z^ 

RoOerl  1  Mcf  jrta»' JM  9'i«rti.'9w>t'^# 

Bertia  B  McCam  One  timciolt  Roal  Slanlord  CT  06976  0/00      „,.-...™........„:....._™;;.„„i .. ..:. 

PaliciaMcGill  1101  1 4m  Street  HW  #700  Was*in|lon  DC  70005 ...i..„:_..„....-...„;...:,.-.....:.-„...„.-...._...-. 

McCumess  i  WWans  1015  ISHi  SWel  NN  #1200  Nislwi|Mn.  OC  «)ODS...:_,...;..-..-.^..v...w.,..-....,.;.....,f,.....X.^.. 

leai  McGuire  7033  M  Sheet  NN!#i»6  NjsMiii^  !!!!!!!!!!!!;ZZ!!!!;!^;!!Z!!!i!ZC;;i:Z»!i!!!I]Z!2i!! 

I  J  McHufh  ltd    531  Kemlvrorm  Ave  KenilMrtfi.  H  60043 ....,...C-;.w...i; ,.......„.„...^ji„,._. 

McAenna  Connei  t  Ciineo  15/5  lye  Slieel  NN  Nasliin(ton  K  70005.  ...,..„„.;.;-..i:^.; L..;. t.^^ .__., 

Roterl  A  McHmglil  75  Monomem  Circle  Indkjnapoks  IN  46706  1595     „-._'...;„.;~iiii L...:!^^.-:.^ 'a.'.... 

PalickM  Mclam  1000  Vermont  Avenue  NW  #1000  Washington  K  70OO5..-...;_.„J.^;.,„w. i^...i:i..._^-._„.;_i. 

McNa.1  Group  Mc.  IISS  15»  Si .  UN.  #400  Naslw«M.  DC  70005 - „,..:^.Z.:..^,„^.^..J^L^.^.:.^.^^^ 

Ray  McHaiy  t  AssooAles  Inc  181/  CjoW  Ave    #A  Sacianenlo  CA  S58II  .-.i.!l.~.Z„m....'i!.;.!..i;.!.;...l..„'....! !.! 

Molly  McNulty  177  C  Sheet  NW  #400  WasAmjlon  «  70001 _........: ..; ....:_;..._-. 

lames  Meataivs  600  Congress  Ave    #1750Auslin  IK  /8/01 - ....:... - , 

Ira  MeWman  4201  MassacHuseits  Ave   NW  #30/3  Wastunjlon  OC  70016......J -..,; .... i.-....> .. 

Mailyn  f  Meigs  i55  13m  Slieel  NW  #J10W  Washmglon  OC  70004 :._.■;..,;._ ..„.;..i„ -.:..„.:,...., 

Win  Mekriiei  23C  Maiyland  Ave   Nt  WasiiKiglon  DC  70(XI?    

J  Roger  Menl;  1333  Nevr  Hampsime  Ave    NW  Waslwigtor  K  ?003S;.„.„...i...^..„._-„„. 

Do  „.........!:...;;.._. 

Gordon  Mernll   HOC  Witson  Blvfl  Aiimgton  WA  77709 ..^.^.J..... 

Mictiael  Best  I  fnedndi  135  Soum  LaSane  Sheet  #1610  CIkj(o  II  60603......: _.„ 

Do  :..-! »..: 

Alan  f  MddMlon  1000  NHsoo  Boulevad  #7800  fclmgton  VA  27709  !!!!!..!L'!.T."!'!1'!I!!!!Z 

lelliey  I  IMer  795  MaVson  Ave  19111  floor  New  Yoik  NY  1001/ -;.. ,_.„.. 

Miller  I  HoMroMie.  177S  191k  SMd,  UN.  ftOO  Woskaflon.  OC  711036..... .._...„.. 

Miller  Hamilton  Sn«»P'i6domi/4'rPiNins(fcan«fc«^ 
Oo 


Iimomy  H  Mmoi  Saem  lake  Drive  long  CiOve  II  6004/       

Rotefl  i  Mollil  660CteekRo  Severna  Pak  MO  21146  

Montana  Makel  Devetopmenl  Co  305  West  Meicuty  Si    #30/  Butte  MI  59701 ........ 

fueeneMoos  lOOO  16m  Sheet  NW  #/02  Wasnmtlon  DC  20036 

f  M  Chip  Morgan  PO  Boi  25/  Sloneville  MS  38'/6  _.i_.,. 

Morgai  levrft  i  Bockius  1800  M  SI    NW  #800  N  Wasltingloo  OC  70036  ...._...„.■. 

Do  .    -W-A- 

Moriison  t  loeisler  7000  Penosylvaiia  Ave    NW  Waslhnglon  DC  70006 L 

I  A  Motley  aid  Company  1800  A  Si'eet  NW  #1000  Wastunglon  DC  20006... 

Paul  W  Mousseau  l<    3OO0  (  Sheet  NW  Pentlwuv  3  A  Waslungton  OC  2000/        .. 
Muldoon  Murphy  t  faucellf  5101  Wisconsin  Ave    NW  #508  Waslungton  OC  20016,. 

Munay  4  Sctieei  2/15  M  Slieel  NW  #30«  Wastunglon  OC  2000/ , ;. 

MMB  Associates  Mc  177  C  Sheet  NW  #7«0  Waslungton  K  70001 _ ...,....™...i....,...;.. 

Do _...,„.....),.... 

National  Academies  ol  Practice  1073  iith  Slieel  NW  #300  Waslungton  OC  70005 _ 

National  Ag  Undervnilers  Inc  3501  Ihoislon  Ave  Anoka  MN  55303 

National  Assn  ol  Casualty  f.  Su'eiy  Agents  600  Pennsylvania  Ave   S(  #211  Waslungton  DC  70003.. 

National  Assn  ol  Crop  Insuiance  Agents  3501  Thurston  Ave  Anoka.  MN  55303  

Nalwul  Hydropoivei  Assn,  555  15111  Sheet  NW  #900  f  Washington  X  700O4...... 

National  licensed  Beveiage  Assn  4214  King  Sheet  West  Aleundna  VA  27307 ^.^.^^ , 

Irene  Nalividad  400  S  Kensington  Sheet  Arlmgloii  VA  22204  ..«/..>...J^:...lJ„ 

Neill  I  Compaiy  Ik  815  Conneclicut  Ave    NW  #800  Washmglon  K  70006-.;..;.-..i..: ..„'.. 

loshua  f  Neman   1016  16m  Sliee'  NW  Wasn.ngion  DC  70036    -t^ ;..._-_..;„., 

fit  G  Nelson  7000  M  Slieel  NW   #3d0  Wasnmglon  K  70036 ., :„ 

Mak  i  Nelson  1825 1  Sheet  NW  #400  Washington  DC  20006       ...; ;,........."., 

Niion  Haigiave  Devans  (  Doyle  One  Thomas  Circle  NW  #800  Washington  OC  7000S  ...,.£..^. ^ 

Do  _.:„...-... 

Do  ..,. ......„„-_.■..•.::. 

Alai  I  Nolan   12// AilBee  Trail  Orlando  1137875     ,....i.^^.!^..^L.^. ;„. 

SusaiM  Noon  1755  23id  Sheet  NW  #  500  WashmjMn  K  70037 ..__.;..:„..w....„.a-... 

linwsA  Noone  1250  Conneclicul  Avenue  NW  #318  Washin|lon  OC  70038  ....„._.. .•:._.... 

Dand  f  Norcross  1156  15m  Sheel,  NW  #550  Washington,  OC  20005 ,..:^..../..^.>.. ...;. 

Di 
Di 
Do 

Oo  __..-i-.:.::i..I:!.!...-..!;:.A 

Myrcvi  H  NorOouisI   1//6  A  Sheet  NW   #710  Waslungton  OC  20006 

I  Hallack  Norlhcoll   1001  Pennsylvania  Ave    NW  #1355  North  Washington  DC  70004.. 
luiie  Noulei   1015  filteenm  Sheer  nW  #802  Washington  DC  70005 
May  Ann  Novak  555  12m  Sheet  NW  #460  West  loan  Nashm|ton.  DC  70004  1109.. 
OBamon  (  G*lions  2550  M  Sheet  NW  #250  Washmglon  OC  JOOJJ - 

Do  -....,.... 

Mey  (  OConnor  216  /m  Sheel  St  Washmglon  K  70003 --.-_ 

PlhcA  C  OConnor   1875  A  Sheel  NW  #305  Washington  DC  70006  -.....,.. 

OCmior  I  Hannan   1919  Pennsyivaiia  Ave    NW  #800  Washington  OC  70006 

Oo 

Do 

Do 


Meltuel  iK 

CilKon  Dunn  t  Ciutchei  (for  Vokio  Norm  Amerca  Corp) 

'  Alzheimer  s  Assn 

I  Government  Attairs  Maryland 

Cove-nment  Atlaiis  Maiyland 
'  Waste  Management  Inc 
'.  Philip  Morns  inc 

:  Alaska  Sealoood  Maikelmg  Institute 
i  American  Meal  Inslitule 
,.  Calilornia  Canning  Peach  Assn 
,•  Calilornia  fnergy  Commission 

Caliloinia  Hwi  Fiuit  Commission 
,  Concoiit  Giape  Assn 
.|  Good  San  Out 
I  Ibtaul  Grxers  Assn 
.1  National  Potato  Council 
,;  U  S  Mink  {xporl  DevelopmenI  Council 
,;  Weicli  Foods  Inc 
I  American  Petioleuni  Inslitule 
,'  Pilney  Bones  Inc 
.  Ameiican  Nurses  Assn 
,'  American  Sod  Producers  Assn 
.'■  Association  ol  Human  Resouice  Consultants 
.  faim  laboi  Alliance 
.1  Ants  Action  Council 
.;  Istale  ol  Edwin  A  GaHun 
.i  ferlilirer  inslitule 
.]  Indianapolis  Power  S  Light  Company 
,'■  Rowan  &  Biewill  inc  (For  Upiohn  Company) 
.!  McNair  law  firm  PA  iloi  Envuonmenl  America) 
.  McNait  Law  firm  PA  itoi  lapan  Aiitinesj 
.:  McNair  Law  fiim  PA  iloi  Oafcleal  DevelopmenI  Corp) 
,;  McNaii  Law  Firm  PA  (lor  SaOena  Belgian  World  Airknes) 
..  McNair  Law  Fum  PA   (lof  San  luan  ^rls  Authority) 
.:  Ptiiiip  Mollis,  inc 
.|  Chiidiens  Delense  Fund 

.  Capital  Nelwoik  System  Inc  ^ 

.;  FedeialKm  loi  Ameiican  immigialion  Retorm 
.  Moiiison  Knudsen  Cwp 
.j  Neclai  Pioiects,  Inc 

..  CadaHader  Wickersham  S,  Tail  (foi  Institute  ol  Inlematioaal  Cdnlamei  Lessors) 
.1  Calaalalei  Wickersliam  t  Tail  (forAern  River  Gas  Iiansmission  Company) 
.1  Hughes  Airciatt  Company 
.'  Chcaeo  Boaid  Options  Eichange 
.  Coin  Coalition 
.1  Hai;a  Engineering  Compaiy 
.i  Grumman  Corp 
.:  lead  Indu^hies  Association  Mc 
.'  City  ol  Laredo 
.;  City  ol  SI  LOUIS,  MO 
J  Kenlon-Boone  CaMe  Television  Board 
J  Ameiicai  Biush  Manulaciuters  Assn 
.{ fcdHAlion  tor  American  immigialnn  Retorm 
.;  OF  Industiies  Ik 

.{  National  Alliance  ol  Physicians  and  Surgeons 
.1  Philip  Morns  IK 
.|  Gene  Moos  &  Assaialfs 
.!  Delta  Counai 

.!  Coalition  ol  Suppoiters  ol  the  Shipping  Act 
.'<  Committee  on  Public  fiscal  Policy 
.[  Micron  Technology  inc 

.|  Sawyer  MiHei  Group  Iloi  Philippine  Sugar  Regulatory  Admm) 
.  NeaHh  Management  Coip  (for  fmiyan  Internationa.  Ltd) 
^  CoaMnn  loi  AtlordaMe  Home  FmaKing 
.1  Benlon  Mortgage  Company 
.',  Indian  Hiils  Community  CoUege 
.1  Mesa  Corp 
.  Pacilica  Services  Inc 


Wayne  ODel  6004  Wdnmilon  Or  Burke  VA  ??0I5       -.....;. 

OMelveny  i  Myers  555  13m  St    NW  Waslungton  DC  70004 _.._.. 

Daniel  I  ONea  III  1101  14m  Slieel  NW  #700  Washmglon,  OC  7O0Oi..:...... — ^~ 

0  Neil  aid  Alhy  P  C    1310  19th  Slieel  NW  Washinslon  DC  70036 , 

AalWeenf  OReMy  510  E  Sheet  SE  Washington  DC  70003      ^-...„.... 

Oo 
Nancy  I  Ohvei  4/0  I  Entail  Pla/a  SW  East  BuMng  #7112  Washington  OC  70074  . 
Olsson  liaik  8  Weeda  1400  16m  Sheet  NW  #40^  Washmglon  DC  70036  7770 


....i  Pueilo  Bico  Economic  Development  Adminislialion 

....  National  federation  ol  fedeial  Emptoyees 

_..l  Norm  American  Telecommunications  Assn 

....i  Semalecli 

....I  dell  Container  I P 

....|  Ogden  Martin  Systems 

....;  leliapak  Inc 

....;  Inlernalional  feiiet  Assn 

.„.!  Dow  Lohnes  i  Altierlson  ifoi  Prolit  Shaing  Council  ol  Anwca) 

....!  Kaiaiekas  S  McCahill  (for  American  Retirees  Assn) 

.,..:  Monigomefy  McCiacken  Walker  8  Rhoads  (for  Association  ol  Schools  and  Agencies  lor  Ihe 

I      Handicapped  i 
--i  Montgomery  McCiacken  Walkei  t  Rhoads  (Foi  Caponier  Medot  Latnialoiif  StrvKK.  Mc) 
....' Monlgomeiy  McCrjcken  Walker  i  Rhoads  i  for  Coalition  lor  Allordatle  Home  financm) 
...' Montfomeiy    McCiacken    Walker    t    Rhoads    (for  National   Assn   ol    Pimale   Schools   for 

'      ("Ceplional  Chitdien) 
....'Montgomery  McOacken  Walker  i  Rhoads  (ForNalanai  RepuMcai  Inslitule  tor  Internalionil 
Allans) 

...;  Matsushita  Electric  Corp  ol  America 

,.i.|  American  Consulting  Engineers  Council 

v..\  Paisons  Biinkeihotf  Inc 

...I  Muluai  Lite  Insurance  Company  ol  New  York 

,...!  Underwiilers  at  Ltoyd  s  London 

.,)  ftonsls  Transworkl  Delivery  Association 

...:  Kent  i  OConnor  hic  (For  American  College  ol  Occupalnnal 

„.{  Goveinmeni  ol  iyael  Supply  Mission 

'...■■  Muliendoie  4  Tawney 

...j  US  Wild  Hoise  &  Buiio  Foundation 

...1  Wads  Cove  Packing  Company 

...j  Cable  Television  Assn  ol  MO  Of  8  DC 

...I  foit)  Motor  Company 

;..'.  American  Nurses  Assn 

_.!  Biandeis  Umveisily 

„.j  National  insuiance  Consumer  Organmlnn 

„.|  Wisconsin  Cili/ens  Utility  Board 

...j  Oti/eos  lor  a  Sound  Economy 

„.!  Beet  Pioducis  Inc 


X/f/.-!/  ii;  iQon 


rriMriP  PQQiriM  A I  RPrnpn HniKP 


inifts 


UMI 


104S4 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10485 


Ot|«uiM  ■  Indwalul  f*n| 


tmiilgiitf/Ociil 


Do 
Do 


Onvfj  taKiniloMl  IK.  II  CiRMi  HoMt  bck  MrmM.  \M  m» 
Ortmc  F»iwn  tasis  Cowcil  110  tbryiafil  Aw   Nf  «IM  HjriM|1o 

Man  R  On   11?0  Cantctcul  Aw    MfD  Wnkmloi  DC  ?0036  ^.. 

bOiM*  GjMR  on  1000  KIMw  BoakvirOi  *?700  Ariaiftw  V*  ?7?09 

R  R>r  P«*o  PO  Bn  Zb019  KKislwifloii  DC  7000/     .-^.-. 

Eikn  (  PidbRi  ?OII  B«w*u  Cfxlc  C(iW  §m  Inw.  Ci'iiJTiS       "' -^ 

Anntoiiv  PkMU  IIS  I6lti  SifCft  m  Drill  WislMMi.  DC  TOOK 

PlIoiH  t  OomcRy  Gram  Inc  \m  I  SliM  fW.  vHU  MmUmW.  K  ?0006_^^ 

Puty  jn)  Romm  Assoaam  la.  ?U  Cm  Mmi  Anm.  K  HHmiM.  K  itM^ 

Do 

Do 

k ...... 

Oi ,.~ 

to 

Do 
Pirsois  BH*  t  UMIO  lU  SojOi  SU*t  V«"°0  ^  l'^  (^  "^  MI4;  0898 
IMm  Np  t  Hw.  2Ue  N  Si .  W  Ni  IMIMI.  K  »U> 


,...„_..u«.f.. 


Pal  NKtuifs  umhlty  i  Kbto  lOU  Co^Kim  *«••-  >*'  'IM 
Oo 

Do 

Oo 

Romv  PHucmo  888  IM  Si    NW  WiMtloii  OC  ?000« 

KitclKR  S  P»»W   1133  Conneclwil  Aw    Nf  #1000  WBhosW  K  «»» 
DwM  S  Pu'O  1331  PRinvtvKW  Aw   IM  #  1 300  N  Wniimiton  K  ?0004 
l*«  MS  PUulM)   12»  ;4tri  SifWI  IW(.  *1000  «»ti«it<oii  K  20037 


K  MX- 


Oi..- 

Ik ..- 

Di...,.™_._ 

to 

Portnteficf  Asttcam  43  Tik  btcn  Dowr  D(  1)901 

Janpi  I  Poptuiti  1?00  18lti  Str»«t  W»  WWwwloii  DC  ?8J36  • — 

Mm  C  PouUra)  :i/br  M»t«  BSDilUs  T(  '5?06  m. 

Po««  GoKhlfw  (t«P  t  l»uri*Y   1001  Pws»tvji«J  Aw   Wl  Mh  flooi  KrjslwnUW.  OC  20004    — 

WC  f  'PlilU"  803  Pr»iC»  Sirwl  AK.an*,^  VA  7.'314 

MmlN  Pyhltamm  POBo.  HJl  »r«fiinglor  DC  20007 .„.^, ,.-. 

PjttcaA  (tiah  181lltSl'««  N*  »7()0lir»slw)jlon  OC  20031 „..  ..^.^ 

Do  ,1  

Raijn  8  Mnon  \\%  ISlti  Slr«<  Ml  »M0  dUslMfloii  K  HOOS.. 


2000  at  SkM.  Mr 


Ek/jMD  RjmoM.  SH  IHk  SMM.  *> 

Oo 

Oo  

to 

to 

iHiiw  (  lM(M  8IS  IS*  SMM  M 

R  (dMi  R«Dfm  RnDtm  Rnoufos  1601 

RrO  Smm  SKM  8  HcCU*  1200  18lti  Sl« 

to - 


;loii  K  20036 


itnm ...... 

8tti  SInd.  NW  #40«  KfKOmfloii  K  TOOOt.. 
m»  Nnlwitton  K  70036 


to.. 
to.. 

to.. 

to     T 

lontli  ■  «m  1000  Potomac  SifWt  »l«»'#40l  WaWmfton  DC  7O00? 

Stanley  lorn  «««1  1"6  i  Sitwl  IW  #'W  Waawigloo  K  ;0OO6 

Matt  lon^  R*()»  Esq  !"S  Pmnyivania  Ax    NW  'n<  FM  WaslwtM*.  K 

Mcliatl  R  R*s»"  ?'06  Davn  Aw  AJtundr^a  VA  22307         

WAani  R  Ril;  7000  H  SUffl  NW  #800  WaHnnflon.  K  70006 

Riwr5  Iraox  Doy*  t  iKtil  Inc  One  OiUfnwe  BM  fasl  Prowkiicr  Rl  07»H   .. 

Ul  Rodeos  PO  Boi  70406  BioonMifton  MN  S)470 

Rotwiw  lake  lerei  t  Monipjmefy   166'  *  Si    N«  #900  WaslKn|lon  K  7000( 

Do  , ~ 

Dotnan  Mefnalnul  Inc  7300  N  Si    NW  >600  Wfilwifton  OC  70037 

feraando  0  Rotas  '300  NW  3Slli  Tmace  i#10S  Hun*  Tl  33172        „. 

Urn  C  Honey   IMI  «  Sl>«»t  NW   #'73  Was»»ni1on  OC  70005  ~, 

Rages  I  bay  1001  PennyMnu  Aw    NW  #1700  Waslwiflon  H  70004 

Hanm  Rne  1'4;  Penmylvaraa  Aw    NW  #1773  WaslMfton  DC  70006 

ftnesi  S  Rosentwi  1'4)  Pennsjtyang  A«*    NW  #300  Wishnpon  OC  70006  ...„. 

Latty  H  RosenMeo   1130  I'm  Slieel  NWI  #314  Waslwielon  OC  70036 

Rmt  I  Rom   1301  MmnevKa  M|    46  (   4tti  Stten  Si  ^aiil  MN  SSIOI 

lOMK  C  RoliMki  4948  Coufttand  loop  W<«ef  SRnnp  K  37'0I 

Do  

taws  S  Rwbn  '4/  Ilwd  Aw    Um  IknlNeo  fork  NY  10017 ;.... 

V  C(Oi«  1700  19III  Slieel  NW  #606  tHaslMRlan  DC  70036 .. 

Qo  

»!«  SandtfoH  '»0  lenefw  Si    N(  #iw  ABugueigue  NM  17109     .. 

(iK  Sa^slem   1333  H  Si    NW  #400  WManfton  DC  70005 

RvJd  A  Saiaun  S705  leestwi  P*c  #1600  fats  OmrcK  VA  77041    .. 

SarlMi  la»  OHicn  719  Bouie»a>d  W  Gamrsn*  GA  30S01 

WW  E  ScMncI  1700  NHoae  Slrnl  70(t>  Flooi  ArtMMi  VA  72709 


- .,...«..wvM^*y«i — «».«..u..yiiitii;ii.  ....>.' M.ft 

.«.-.—..«.,-.«».■  ill"."  „i>.,«.:,^-.A...»..j..»..*^ 


Sdnado  to'noi  Seial  8  lens  1111  19li'  Slteel  NW  #1000  WnlmtW  DC  TOOK  — 
IcnunM  R  Sclioilei   1333  New  Hampsiwe  Aw    NW   #1001  WasMjIon  K  70036        .^. 

Sdwate  W*amun  8  Wyan  7000  Ptnmfvjna  Aw    NW  #8335  Wasln|toa  K  7000i 

Aaon  R  SclNtart;  10  South  Sl»e  Di<w  Utoloa  TX  7;SSI 

s  I     

Mcliael  SclMail;  P08o<  3734'  WnHmilon  K  70013 

Sman  I  Scoti  1383  Pccjrd  D>iw  PCeo4  1775  RockwRe  MO  708S0 

(onSiAfS   1701  Pmnu<«ani  Aw    NW  Wjslhnfilon  K  70006 

WemySem   440  Fusl  Slwl  NW   #600  WM»n|lon  DC  70001  

Men  A  SerWMi  7001  letterw  Dav>s  t4i|n«av   #1017  ArM|1on  VA  TTM 
Do 


.  i.'.'i'.i'i^ii.ii  ■  iir».ii^».*..iii'.i«»i.-«.4ii.».«»««-w.>»ix«yM«M«.; >■■»■■■■ 


MHii.iitii"i.«tt«*i<  .*.<«* fi". 


SicRtien  SkaHei  818  Conneclcul  Aw 
mn*  I  Skaip  1001  Pemisyliiaoia  Aw 
Slta«  Pinnun  Poin  8  T'0««'id|t  7300  R 
Do 

Oo  v.. 

Do  .; ..-..„.- 

Pe  .•„,,.,: ,  ■ 


to -■• .- 

to ^ ~- 

to  -, 

Denon  W  SlwM  914  RxMand  Sinel  »(  100  CoMnta  SC  79701 


#700  WasfMiflon  K  70006 
I  #I355N  WnlMftan  OC  700O4 
Slfid  NW  Wa4M|1iiii  K  70037 


CantKlr  ''raducts  ltd 

Nitoial  Anercan  WWnale  Giocers  Assn 

Ma<lnc 

AflWfcan  BanMrs  Asm 
TRW  he 

Santa  U  Pacik  Pipdmes  Mc 
Swtj  Pic>lic  Indinltn  Inc 
nMcp  Moifn  Inc 

IijnVOiUlion  Comffloncilnn  Unon 
United  Slates  liae  Foundation  AiKisory  Boatd 
Bio«n  (  Root  U  5  A    kic 
Mto  boup 

Ne«  Meico  Slate  Unwsity 
Syslecit  EnvKOivnenlal  Coip 
itOM  IP 
Upiolin  Company 
WocU  OwopiJCtic  Aliance 
Enetfy  Fuels 

Business  and  Mislilvlonal  Fuimtuie  Manutadums  Assn 
Halo(enjled  Solwnts  Industry  AHiancf 
Nglfi  Systems  kic 
Ameton  Ituckinj  Assn 

Gowfnmeni  Altai's  Pokey  Council  ol  Re(  Be*  Opeialnf  Cos 
Nottolk  Soultieif  Op 
Umon  Pacific  Corp 

Sanneiman  8  Associates  mc  (foiAiali  RepuMc  ol  Enpll 
Soullweslein  Be«  CorpWaslmtton  Inc 
fhcMK  tou  Sfslems  Corp 
.:  HiitW  WWRWC  iForAneiun  DiaPeles  Assni 
AtaflOT  (nlorirars  lEor  Castle  Harlan  Delaaaie  Manatemeni  Corp) 
AtKftine  (nlerprises  iFotCoaktion  lot  Assn  Postal  Pokcyi 
AAertine  Enterprises  iFor  Emptoyeis  Council  On  FleiM  Con^ensalioitl 
Afeerlmr  Enterpiises  lEor  fiwl  ol  tlie  loom  IKI 
Ateiline  Enlerpnsrs  bic  (Foi  SK  COfRvatal 
Adertme  Enterprises  lEoi  Nnl  taiH  ftnmR  Inci 
NKm  Dirtal  Corp 
PM«ll*ra  mc 

AsMOMP  ol  Independent  lelevisan  Slaton  he 
PM»  ainis  USA 
RnMR  hRiKiai  Group 
(Rwlai  he 
AMP  Ota 

Eckctt  Stanans  Clwrm  8  MeRolt  iFor  Bloektuster  Entertainment  Corp) 
CwlWiM  MedKal  Systems  he 

'  TiaagnMon  hsiituie 

Gi*am  i  lames  i  Foi  Contact  lens  Manolaclurers  Assni 
Ctatiam  8  lames  iFoi  S*iu  Pacilt  Resources' 
BMMtman  8  Associates  Inc  iFoi  Aiat  RepuMc  <*  (npli 
Oanmiwan  8  Assooales  mc  iFw  BmuI  UnwiMty  CoReiei 

I  8  Associates  Inc  iForGowinmenI  ol  BanfMnkj 

I  8  Associates  Inc  iFotGowrntneni  ol  Timsn) 

I  8  Associates  mc  (FotSaiyyeiMiaei  Gioup  ilot  Gowrnment  ol  tlK 

I  Unon  ol  BiicklayeTS  and  ARcd  Ciattsmen 
'  IWMi  MMiMWRil  he 

AMica*  AcalMi  ol  Phwics 
DMncai  OMn  ol  OMopadic  SMims 

Damon  Coip 

Genenlecli 

miKlnus  Oiseasfs  Soc«ty  ol  Ameru 

Society  ol  Cntul  Care  Medcme 

FMR  Group  (For  KanlMad  Farms  Bakeries  hci 

Brilisli  Nudeai  Fuels  mc 

R«ac  mc 

Harm  Corporation 

Natmal  Comrmtlee  lo  Piestrw  Social  Securily  and  Medicare 

PtMkp  Moriis  he 

National  Compuler  Systems  mc 

Illinois  Pow 

Paun  BtwAoMI  Qwdi  8  Ooii(l« 
I  Gm««  Momcs  IiUii<»h 
..i  QMn  Rwncai  fwMM*  he 
'  Nmnm*  Siv  fMin  Asvi 
I  Mdilliill  toMhIM*!  AutHorily  ol  Ireland 

.  GmMi.  Mc 
OccMmM  Mnkwi  Corp 

InM  toMBM  t  Radon  (For  National  Assn  ol  Crop  msurance  A|entsi 
Farmers  tefal  AcMn  Ctow  he 
Centfal  Flct«la  Commutei  Rail  Aullnity 
Ftorala  insiitut'  ol  leclmlofy 

Bass  8  URman  iFoi  National  Assn  ol  Ptiarmaceulcai  Manulaeturersi 
Mapeo  he 

lelesert  Cotporaloi  mieinalanal 
PTiikp  Moim  mc 

ENS  Resources  Inc  (For  East  Bay  Mudi 
National  Ber  WMeiakn  Assn  he 
nHhR  Mmn.  he 


Hidilradis  he 
.jRito  Otemcal  Compvy 
'  MeMs  mslituie 

Houston  l«MM  8  taMi  Contaqi 

Natanal  Asia  •  Dailfe  Omin 

Vukjn  aWdi*  Cen*a«v 
..;  Mnal  HMt  lIM  Morliap  Corp 
I  iMnca*  OnnMimii  Therapy  Assn  He 
...  i  I  to  hM  *  Hmours  8  Co   he 
..[tancan  htael  Putke  Altaus  Committee 
..:  Rmirt  General  Cotp 
..I  McOoMiR  Dou|las  Corp 
..INS  ii«Mi  Foundation  Inc 
.1  IMwMJ  EleclK  Corp  ol  Amerca 

I  MMKai  Clht  m  Ckemuls  hslih* 

RWRCM  CaKd  on  Eduulan 

GenerU  Electrt  Corp 
Ceiaril  Da««i  8  Company  mc 
I  h4erCale  Company  mc 
..I  InROi  Headacn  he 
!  MMIiatc  hswaKe  Compints  ol  Amerca 
Rmican  Ompiietic  Assn 


Oriannlion  or  Individual  Film; 


Emptoyei/Qienl 


Thomas  SKerOan  2033  M  Street  NW  #80?  Washington  DC  2O036    

EllenSlii«in|la«,  750  I7thSlieet  NW  #1100  Washington  OC  70006 

T  V  Shoek^  HI  7171  San  lacinlo  Slierl  #7500  PO  Bo>  660164  OlRas.  Vk  mfMXiH.. 

I*  Stoiiwll,  1776  C  Street  NW  3id  Flooi  WasHmjton  DC  70006 

lane  E  Sidetoltom  1015  I5lh  Street  NW  #80?  Washington  DC  7000S - 

M  lea  Sigal  7000  Pennsytvania  Aw    NW  #'400  WaslNoglon  OC  70006 „.... 

Slew  Silwi  1050  Thomas  Mfetson  Si    NW  6in  Fi  Waslwwlon  OC  70007 ; 

Curlis  Sihiers  888  16th  St    NW  #606  Washineton  DC  ?0(X)6     

Sduerstein  8  Mullens  1776  K  Stieet  NW.  #800  Washrngton  DC  70008.. .. 

Dt.. "" ' 

to. 
to.. 
to 

to. 
to 

Snmn  8  Company,  he.  1001  Coimectoit  A«t   NW  #435  WasAmgtoii  DC  TOOX.. 

Do 
)im  Smner  1150  Coimectcur  Aw    NW.  #507  Washington  DC  70036 
Skadden  Alps  Slate  Meagliei  8  Flom   1440  Ne»  Voik  Avenue  NW  Washmglon.  K  TOOOS.. 

Oo 

Do 
Knslen  A  Sloan  1909  8  Street  NW  Washington  DC  70049 
Owen  T  Snuth  715  ToMisenI  Square  Oyster  Bay  NV  11771 
Rchard  A  Smith  7970  Roliinson  Road  Bethesda  MD  70817 

Smith  Dawson  8  Andrews  Inc  lOOO  Connecticut  Aw    NW  #30?  Washington  DC  ?0036„ 
David  A  Sinitherman  101?  Flemng  Building  Des  Moines  lA  50309 
Eic  P  Snow  444  N  Capitol  Stieel  Washington  DC  70001 
Frederick  P  Soners  1383  Piccaid  Dnw  POBo>  1775  Rockville  MO  70850.0122.. 
D  Dean  Spartiwi  1925  N  Lynn  Street  #308  Arlington  VA  77709 
Sparkmv  t  Cole  1975  N  lynn  Sireel  #308  Arlinglon  VA  ???09 
Sp«tel  t  McOianmd.  1350  New  York  Aw   NW  Wasnmglon  OC  7000V479g.. 

to. 

to 

to 

Do 
Sportme  Goods  Manutaetwers  Assn  1675  K  Street  NW.  #900  Washington  K  70006 .. 

Pltilipfiluair   1501  Wilson  Bhrd    #600  Aikngton.  VA  2??09    

Charles  A  Si  Charles  808  I'th  Slreei  NW  #300  Washington  OC  70006.3910.. 
Stanlon  8  Associates  1310  19lh  Sireel  NW  Washington  K  70036 

Do 

Do 

lane  Sutler  Statte.  1818  II  SI   NW.  #700  WaslMflon.  K  2003e ^„ _..;_4.-. - 

Randolpli )  Slaym  1815  H  Sireel  NW  Surle  800  Washington  K  70006 — .. — - — 

Do ...^...>^LjJ. 

Dan  Stem  1666  Conneclcul  Aw   NW  #400  Washmglon  DC  70009 -.,..;.,.».... — 

RenaSlein;oi   1350  New  Yotk  Aw    NW  #  1 100  Washmiton  OC  70005-4798 ........._,., 

Stanley  Stephenson  3501  Thjrston  Aw  Anoka  MN  55303     ......„...,.......;..._»_ — 

Steploe  8  Wtoson   1330  Connecticul  Aw    NW  Washmglon  DC  70036 :...-..- ,_.....■;_„:._-_, 

Gary  M  Slerr   172  Maryland  Aw  NF  Washington  OC  70001 — ,.,..._.,i.. ~. 

lawienceE  Stevens  185  South  Slate  Sireel  #'00  Salt  lake  Cily  UT  84III.... - .■..........;..,..,...: 

Sandra  Slewail  c/o  Dow  lolmes  8  ADeitson  1755  Twenty  third  Sireel  NW  Washington  OC  70037 

Sloel  Rnes  Boley  tones  8  Grey  1350  New  York  Avenue  NW  #600  A  Washington  DC  70005  4709 ..^....... 

Anna  Stool  17?  CSirwI.ilW  #740  Washington  OC  70001  1"  I."I"I'"-™"ZZ,"~M''i3.."...!. 

David  R  Straus  1350  New  York  Avenue  NW  Washington  K  70005 .; :, .-, 

lack  6  Strong   117?  Colorado  #307  Auslm  TX  78701  .-._^-.,_„._....:.....; — _...,, 

Strykei  Wemet  Associates  Inc  737  Bishop  Sireel  #?860  Honolulu  HI  96813 _~ ,..„..,..;..,.. 

Fiancis  I  Sullivan  16  *  Wahut  Sireel  Aleiandria  VA  ??301 ..„;„...,.....„.> 

Timothy  I  Sullivan  1301  MmksoU  BMg    46  E  4lh  Stieel  St  Paul.  MN  55101 .s.„-.„.a . 

S««r  8  Berlin.  CMd.  3000  8  SJWI.  NW.  #300  Washmglon.  OC  70007 .>..i_,;_v_...^ — ..■,..... 

to .......~ ^._„..:__wi v-^- „..;*.,:.;_. — u.^.,4..., 

to ,.... .__.'..:_»...... „.....-..-u...^-, ,..^_._:_, 1.^-^-.- 

Byron  Swilt  1400  16th  Street  NW  Washington  DC  70036 „.....;.;■._......,..■.. 

Ronald  I  Tammen  1750  Pennsylvania  Avenue  NW  #1701  Washington.  K  2000i ^ — 

George  W  Tale  7009  N  14th  Sireel  #101  Arlington  VA  77701 : ._. ; 

Vein  I*wl  1400  16lh  Street  NW  #610  Washington  DC  70036 ..;_..; ~ — , — 

Marie  Taylor   1875  Eye  Sireel  NW   #400  Washington  K  70006 „.„....,;;....>;.i.... 

Rchard  Taylor   1819  L  Sireel  NW  #800  yyashintlon  OC  70036  -... 

Fred  H  Telmer  co  Oow  lohnes  8  Albeitson  1755  twenty  third  Sireel  NW  Washmglon.  X  70037 

Te«as  Committee  on  Natural  Resources  5934  Royal  Lane  #??3  Dallas,  TX  75730    _ .... 

Saa  Thomasson  1500  X  Stieel  NW  Washington  DC  70005  ..-...: .,-; 

Kennelti  W  Thompson  1919  Pennsylvania  Aw    NW  Sth  Floor  Washington  DC  70006 ,.,.. ^._..— ... 

Thonvson  Si/emore  8  Goniale;   109  N  Brush  Sireel  #700  POBoi  639  Tampa.  Fl  33(01  ...„.......v.^„.:'..-... 

Gary  Thoiup  7564  Wilminglon  Avenue  Salt  Lake  City,  UI  84109 ~~;. — .-•.■.—. 

Waller  I  Ihieadgili  1?00  18th  Street  NW  #705  Washington  DC  70036  _..;..-i»_;.i-.;'.. 

Iimmons  8  Co  Inc   1850  X  St    NW  Washington,  DC  70006         ...^,.._J!:..- 

NchoUs  C  Toleico  1075  Thomas  lelleison  Sireel  NW  #511  West  Washmglon,  K  20007....;.„ ;....:., 

luliet  M  Tomkins  1301  Mmnesola  BWg    16  S  4th  SHeel  SI  Paul  MN  55101 — ,_,......:.:. 

letlrey  B  TiammeX  901  31sl  Street  NW  Washington  DC  70007 ...„_., — _....„.:..^__„_^~~.„ 

Tretter  Gorman  Ire  711  N  Eleventh  Sireel  SI  louis  MO  63l6i ...; r„....:„.^.. — „. — ....-., — -•.. 

Stewart  L  Udall  511  E  Palace  Avenue  Santa  Fe  NM  87501 

Detra  A  Valentme  555  13th  Street  NW  Washmglon  DC  20004 ....„„.,..._;. 

Van  FM  MtUntr  t  lleted«i  top.  499  S  Cw«  Slitrt.  #S»  Wi*»tlon;  OC  ?o663.";..'.'.Z.ZZ'l".'-.I 

Butkdt  Van  Rirk  1747  Pennsylvania  Aw   NW#  1000  Washmglon  OC  70006 ......... 

Van  Ness  Feldman  8  Curtis  PC    1050  Thomas  lelteisoo  St    NW  7tli  Floor  Washington.  OC  20007 ...... 

to!:;;i:zz!;!!Zi:;ii;!Z™~™~^"^.^-"..-...-^.-".- 

to .- ^.-— ~-;.;_^-;~........-..i-..— ........^.......- ■ 

Jennder  0  *ti»rM4  ¥  6ii«  Snii.  »»i  Wash^       K  TOOOi""."""":'..!','..;.: ;.......;.;,.... 

Joseph  B  Verna  1800  »  Street  NW  Washmglon  OC  70006  ^-.;i:i;;  ™-. 

Veiner  iKilert  Bernliard  McPherson  8  Hand  Chtd  901  1516  StieM.  NH  #700  l8Mm|ton.  K  70005-7301 

Do  

Do  — -•• -.-..— 

David  V«nna  8  Associales  401  Wythe  Stieet  #2  A  Aleiandria  VA  77314 _.„.,.^ — ...... ,_...„_.... 

V«ia  Associites.  te.  lt2S  I  Slwl.  m  tlSb  1t»sbi0».  X  20006 „.... — ...:........ 

to .^_„..„.,-.^.._-. ................. — ,—,- -.-■— — ......... .....^~. 

Vmsoi  8  ERuns  1455  Pennsylvania  Aw   NW  #800  Washmglon  DC  70004  iw - 


I  Aids  Aclion  Council 
!  American  Socieiy  ol  Climcai  Oncology 
j  Central  and  South  WesI  Corp 
I  Fedeial  Home  loan  Mortgage  Corp 
American  Consulting  Engineers  Council 

WeOster  8  SheltieM  (For  ASARCO  Corp) 

Robertson  Monagle  8  Easlaugh  i  For  Cook  Inlet  Aquacultuie  Assn) 

Sannerman  8  Associates  Inc  iFoiAiat  RepuHc  ol  Egypt) 

Ametcan  Newspaper  Putlishers  Assn 

Goodwill  Industiies 

Waller  Harris  el  ai 

Kelso  8  Company 

Maiesic  Realty  Co 

MCA  Inc 

National  Structured  Settlements  Trade  Assn 

RepuWc  National  Bank  ol  New  York 

Rockeleller  Family  8  Associates 

Tiopicana  Energy  Co 

UmleO  Slates  League  ol  Savings  Inslilotons 
!  Cheetati  Avialion  fransport  Service,  he 

East  Bay  Dischargers  Authority 

Gordley  Associates 

Air  Transport  Assn  ol  America 

Allied  Signal,  Inc 

National  Assn  ol  Energy  Service  Companies 

American  Assn  ol  Retired  Persons 

Philip  Morris  Inc 

Hill  and  Knowlton  (ForCBI  Sugar  Gtov) 

Energy  Iransporlation  Group 

American  Petroleum  msilute 

American  Marilime  Congress 

American  Occupational  Therapy  Assn,  Inc 

Sparkman  8  Cole.  Inc  (ForEmbiy-R«Me) 

Embry  Riddle 

Oly  8  County  ol  Denver  Director  ol  Aviatwi 

Columtiia  Metropolilan  Airpoit 

Ft  Wayne-Allen  County  Airporl  Authority 

LeHigh-NortMiamplon  Airport  Authority 
i  St  Luce  County  Florida 
'  Sporting  Goods  Manutactuters  Assn 

Air  Corxtrtioning  8  Refrigeration  Insl'tute 
I  Stewart  8  Slewarl  (forlMiey  Glass) 

International  longshoremen  s  Assn  Afl-OO 
I  Nalional  Spa  8  M  Institute 
.1  Philip  Morns 

.!  Eckerl  Seamans  Chenn  8  MelKIt  (For  Blockpuslei  Entertamoien'  Cotpl 
.i  Barnes  8  Thornburg  (For  Indiana  Glass  Company i 
.  Barnes  8  Ihoinburg  (FoiWestland  Oil  Oeveiopment  Corp) 
.■  Federation  lor  American  Immigration  Reform 

.1  Spiegel  8  McOiarmid  (For  Conneclcul  Muncipal  Electrc  Energy  Cooperatwe) 
.|  National  Assn  ot  Crop  Insurance  Agents 
.  Oean  Sound 

.  American  Dwl  liherties  Union 
.'  Parsons  Behle  8  lalimei  (For  Energy  Fuels) 
.|  Steico  Steel 
.1  Coosand  Corp 
.1  PaoliCorp 

.i  Southeast  Alaska  ANCSA  land  Acquisition  CoaWion,  he 
.1  Amercan  League  lor  Enports  &  Security  Assislarce  (AlESA) 
.!  Conneclcul  Municipal  Electrc  Energy  Cooperalne 
.  Advanced  Telecommuncations  Corp 
.  Philip  Morris  Inc 
.  Frank  Sullivan  Associates 
.[  Farmers  legal  Aclen  Group.  Inc 
.( Amercan  C5s  Assn 
.1  American  Iron  &  Steel  Instilute 
.1  IKacAndrew!  8  Forties  Group,  Inc 
.'  Motor  Vekcle  Manutaclurers  Assn 
.!  (FoilUCN-USi 

.  Tammen  Group  (For  Decision  hsiglits,  Inc) 
.1  Amercan  Retirees  Assn 

Associainn  ol  Matimum  Servce  Telecasters.  he 

BF  Goodrch  Company 

Consolidaled  Nalurai  Gas  Company 

Steico  Steel 

Teias  Commitlee  on  Nutural  Resources 

Glaxo,  Inc 

Duke  Power  Company 

City  ol  Clearwatei 

Philip  Morns  Inc 

Mincom  mc 

Union  Pacilc  Corp 

ITV  Corporation 

Farmers  legal  Action  Group  Inc  ' 

Hill  8  Knowllon  (For  Ftoiida  Munc«il  UliMcs) 

Hill  8  Xnowlton  Inc  (For  Serono  Inc  I 

Philip  Morns  Inc 

Claimants  Under  Proposed  Radiation  Exposure  Compensalmn  Act 

OMetveny  8  Kyers  ifoi  AMAX,  Inc) 

0  Melveny  8  Myers  (For  Ford  Motor  Company) 

General  Instrument  Corp 

Thermo  Electro  Technologies 
,  Anheuser  Busch  Companies  Inc 

Fort  Belknap  Tribes 

Ganado  United  School  Dislrcl  No  20 

Inlertiibal  Agrcultural  Council 

Icarilla  Apache  Tribe 

Pacitc  WesI  Cable  Television 

Oualited  Personnel,  Inc 

American  Manlime  Congress 

Hercules  he 

Amercan  Museum  ol  Nalural  History 

MDC  Holdings  Inc 

NBC 

Calilornia  Stale  Senate 

Dallas  Area  Rapid  Transit  Authority 

Hillsborough  Area  Regional  Tiansil  Authority 

lacksonvile  Tiansporlalion  Authority 

lipton  Sports  Inc 

Metropolitan  Dade  County 

Metropolilan  Tiansporlaton  Authority 

Niagara  Fronliei  Tiansporlalion  Authority 

Dlinns  Utilities  Company 
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Iniloiti  On* 


Ol 

OlvO  WMKt   ?000  P  SIfH  NW  WiMwtiion  DC  ?COM 

(yi  I  yak   :X>  Skcm)  Slirrt  IH  W.isl<in<ion  DC  ?0OO? 

I«i  D  Vomn   li33  Nn>  HmKniMr  Avr    m  «M)0  Wisthniloa  DC  MX 

taw  WiiK  601  ?)l)i  SI'KI  •M  *904  l«JslMi(ion 

Nmw  Hnn  t  A«»T  Ix  IS99  I  Si'ttI  ;iiM  iTiOO  «KlM|1on  DC  20036 

Owk  (  WMi  taMMt  Ik.  I/» 


Nisthntloa 

DC?0037 
OO  WKlawlvi  DC  20036 
«M.M  IMia«M.KnQM.. 


Ol 
t  Mil  W«  t  Assocatn  Iflc   131'  i  SlM  NW  ftOC  WnAottoi  K  ?0OOI.'.. 
Hasy  KUtact  40t  C  SI>k<  W  W>slw<|l4n  DC  2000? 
Mai  f  NKtcrj  444  Mm  C«>lol  $l<«f<  NW   «IOI  WOnfton  K  20001 
Mm  R  mntn  413  Ent  Htson  Km*  ktntnO^  H  ?.'30l 

■irMtt  I  KIMt  PO  But  371364  DfUlir   G«  3003' 

WtJmM  t  Roowy   1899  L  Sitwl  KW   lO^OO  WnNn|lor  OC  .'0036    

RMimD  HDnncf   l?05  Soutti  Wiyii«(lon  Slwl  M   « 1 7*  Utunku  W  nil*.. 

Su/inwVWcli  l"6t^SlrNl  NW  «10^  Wnlixcliv  K  ?000«      «,- 

WwlC  HWh  12/5  Ppir-yivma  «.»    •«»  #>03  W»Mi||lon  DC  ?O0M ;~.. 

Ctm  Klwtw   1650  30III  SI'W  NW  Waii)m»loii  OC  ?000'  .-.^-. 

[MrimtHn   1100  W^sor  BlvO  fctiofloii)  V*  ???09  

Jrttrey  I  maMk  n  S  CUik  SirM   *aN  ChclM  H  iOU3 - ~.^-^, 

$M  NMt  112  F«l  SI   St  #100  WJSliiltw  K  20003       

Mm  «MM.  122  C  Slwt.  m  WjgcngKm  K  ?00C1  _^. — .. 

C—liw  Wlwi  III  bMdcul  *«»    NW  #200  WnKxtMn  DC  20Mi..^..~...~.^ 

WtMmn  (>w«  t  S«Wi<)  lOOJ  W«l»-n  Art  SMillt  WA  91104  ...^.^^j.^ ,., 

*r4f«  »   Wmsw  Domvti  t  AssoculM  1801  BratfMir  *1420  Din«.  00  MIW ~ 

sihfin  J  w*iw  1??  C  Sitwt  NW  #;iO  wjsiMiiiw  OC  20001 ^ 

Rckart  P  IWd  3400  Cfnw  Spwe  WnliPNUtfrtpfu  P»  19102 ,~^ 

WfH  Mr.  2333  BUM  BM   S  Oto  »•*  lA  52401 ;...;....„.,. 

.  IWtaiBlCiiiioij  U9  I'mSI    NWWJslwiron  K?000t  ..  ....^ 

N*»m  t  Jcmni  PC    IIOI  CgiMcticul|M   NW  *iOO  WnMllai  OC  200)1. 

Do  

Do 
IMw  Ciiim  t  PicM<i)if  2445  M  Sttt« 

Do 

Do 
Pltrcil  M  WiKor 


■r—^y':"- 

•-'— 

■"*"" 

I.M    ■■• 

^.^if. 

"'"-.v— *•* 

— 

«4*4»-. 

StclCT  29  Asm 
PoMcCDHfii 

(i«i4s  ConinxtlN  on  Nilionji  lrt<Wt«i 
CUntltartis  ((ofUSANrlMiti 
Umod  ol  fl«M  AnoMMIs 
AiwcJii  HtJ**  lill  9<NM|  Co 
AKtmoi  TopfU  t  imU  ft  ttttiti  Co 
itkti  t  Bolls    lor  Trin  Qwmul  Canacill 
Coititon  )o>  Conwrtilw  CJOlJl 
Hitsutnlii  Coip 
^iim»l»iw  (ntmNiMi 
SwfiOuk 

MH  NbiilMV  Cofirns 
^(mun  liilt<iui«iul 


NW  WKlMfloii  DC  2003'  1120... 


818  Conclcul  Ax  li*  WjsAmlon  K  20601 

Skpkjiiy  WilUK  PO  Bo>  218'  Swii  h  m  8'S04  218'         

IN  624  US  HiflMiv  19  SouiK  PjM  Hjitir  H  UUt 

IIJO  CwKCtcul  Art   NW   »8J0  WkMiMi.  K  200U    ... 

^  I  IMittwii  12MI  ComKKul  AM    NW   #620  NMMftoi  OC  20031. 

Wmlon  t  STam  2SS0  M  Si    NW  #  iOO  HtKlMtWi  K  2003/ 
DlvO  L   W.i<^l'(«)   1666  II  SirKi  NW   MlOO  »m  Vnlmiloii  K  20016 
rnnamn  Olum  Ulikly  BwO  16  Norm  CanoA  #300  IMnoo  Wl  }3'03 
I  mrnxk  Ml  IKh  Slrcfl  Ml   « 400  WnlMtlO"  DC  20006 
I  (MR  Camoi)  I  TMW   161i  I  Sli  NW   #6^  WnlmfWi  K  20036 
ID'OO  Wisn»>|ton  DC  2003' 
1 10  WjjlM<|lox  DC  2000S 


■  '  \    ■     •  ' ' '        ■ 

mw.^.^.' 

..y. 

..„.:......,...-. 

Ivutf  i  OM  1001  2214  Sired  NW 
My/faCUy  m  IMiSMd  NW  # 
lam  OiKtiMl  Vinwi  BHw  I  SIomii  2  01  louiin  Aikhk  #1230  Sf<ll»  l^A  9II2I 


SonllKni  CmpM  Seven 

AMfCM  Gmp  Prjclce  A$yi 

(AsWuo  MtM  Conpw* 

Otiroip  NasiMfto<i  inc 

IMj  (nlogian  Corp  ifor  Nilcnil  Assn  ol  PiMc  IdnxMn  SUtami 

Hafkn  Airciin  Company 

PMp  MortA  Inc 

Njtwul  Atrcunurai  Owncaft  Asm 

CMdm  s  Mlcnr  f  CM) 

U  S  iiitMi  FmMw  he 

Afctc  Ak  Rmwui  Cap 

PNM*  t  (j*tni*H  CMfM 

MmH  Am  «  M|«*M  G«(|H  «NI  UMMnilK 

DKMrt  rn»  I  RttMs  (fwOMonI  rov«M«i) 

NormcoH  ParXHOO  Fund 

tMcotn*  liip  ln«an 

Qos.  tK 

C>Ma* 

Maiutiaul  Mdats  l)«lamai«n  Company  inc 

UwM  Sum  Cant  SutAr  Rrl'WS  Asv 

USX  Corp 

SulKi  li>a«tr  I  BroMw  I  Fa  lonim  hci 

fMp  Morrn  Inc 

fctnswi  PoMT  Company 

■MctmaM  A  Asyxiain  IrK  dor  InKraaloui  V*o  Broailusl)  he  I 

HMnnal  Pinalf  CaHF  Assn 

«l*n  Aim  IKdrct  t  Lant  iFvPMr  N  C  SclNurt;  Compaiwsi 

tiMK  I  iaitti  Cammi 
McOaiMa  DoifiK 

Hit 

•  Inuianu  Compait<s  ol  AnwiU 
FaMii  f»vlt  ^wtaot  T>«r> 


Matiapl 
FaliHiPM 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE  10487 

QUARTERLY  REPORTS* 

•All  ulphjnumerii;  characters  and   monclary   amounts  refer  to  receipts  and  expenditures  on   page  2.   paragraphs   D  and   E  of  the  Quarterly   Report   Form 

The  following  quarterly  reports  were  submiited  for  the  first  calendar  quarter  l<WO: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Rkcord.  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  t)  is  designed  to  supply  identifying  data,  and  Page  2 
deals  with  financial  data.) 


PI.K.4.SK  R»TIRN  I  omUINAI.  TO:  THK  Ci.^JlK  UK  THK  HUtSK  OK  RKPRKLSKNTATIVKLS.  OKKIt'K  UK  RKCORIIS  AM)  RK<;iSTRATIU\.  IIU6  I.UM;MURTIi  IMHSK 

OKTio:  Biii.DiNt;.  MA.sHiNf;TUN.  ox:  losis 

PI.KASK  RFTIRN  I  URIGINAI    TO:  THK  SKCRKTARV  UK'  THK  SKNATK.  UKKIC'K  OV  PlBi.lC  RK(t>RI>S.  232  HART  SKNATK  UKTiCK  Bl  IIDIM..  W  ASHIM;TUN.  II.C.  20510 


PLACE  AN  -X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARV  REPORT  ("Rcgisiralion'):  To  "register. "  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only 

*^L'ARTERLV"  REPORT:  To  indicate  which  one  of  the  f<iur  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure  Fill  out  both 
page  I  and  page  2  and  as- many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  ".3."  and  the  rest  of  such  pages  should 
be  "4."  "5."  "6.'"  etc    Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


Year:  19 


REPORT 

Pursuant  to  Fkdkrai  Recui  ation  ok  Lobbying  Act 


p 

<(i  \Kn.R                  1 

1st 

2d 

M 

4tli 

(Mark  one  S4|itarr  oalyl            | 

IDENTinCATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  o«  ITEM  "A".— ^a)  In  Gi  vi  rxi     This  "Report""  form  may  be  used  by  either  an  organization  or  an  individual,  as  fttllows: 

(i)  "Employee" — To  file  as  an  ""employee"",  state  (in  Item  "B"')  the  name,  address,  and  nature  of  business  of  the  "employer"".  (If  the  ""employee"'  is  a  firm  [such 

as  a  law  firm  or  public  relations  rirm).  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Employer" — To  file  as  an  ""employer"",  write  ""None""  in  answer  to  Item  ""B"". 
(b)  SkpaRaii  Ri  Poai^  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by   their  agents  or 

employees, 
(ill  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  rc>quirement  merely  because  Repi>rls  are  filed  by  their  employer>. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

I.  Stale  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  "B". — Reports  by  .4gcnl\  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that  (u)  If  a  panicular 
undertaking  is  jointly  financed  by  a  group  i>f  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (A)  if  the  work  is  done  in  the  interest  of  one  person  bul  payment  therefor  is  made  by  another,  a  single  Report— naming 
both  persons  as  "employers" — is  to  l«e  filed  each  quarter. 

B.  EMPLOYER  —state  name,  address,  and  nature  of  business  If  there  is  no  employer,  w  rite  ""None."" 

NOTE  oa  ITEM  "C". — (u)  The  expression  ""in  connection  with  legislative  interests."  as  used  in  this  Report,  means  ""in  connection  with  attempting,  dirtvtly  ot 
indirectly,  to  influence  the  passage  or  defeat  of  legislation  ""  ""The  term  "legislation"  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  cither  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §.W2(e) 

(*>  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lt>bbying  Act  are  required  to  file  a 
""Preliminary"'  Report  (Registratioa). 

(rl  After  beginning  such  activitiev  they  must  file  a  •"Quanerly"  Report  at  the  end  of  each  calendar  quarter  in  which  Ihey  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


2  State  the  general  legislative  inlerc-sis  of  the  pervm 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (</)  Short  titles  of  statutes  and  bills;  (A)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known;  id)  whether  for  or 
against  such  statutes  and  bills. 


I.  Stale  approximately  how  long  legislative  inter- 
ests are  to  continue  If  receipts  and  expenditures 
in    connection    with    legislative    interests    have 

terminated,  place  an  "X""  in  the  box  at 

the  lefi.  V)  that  this  Office  will  no  longer 

expect  to  receive  Refx>rts 

(Answer  items  I.  2.  and  .'  in  the  space  below    Attach  additional  pages  if  more  space  K  needed.) 


.V  In  the  case  of  those  publicatiims  which  the  person 
filing  has  caused  to  be  issued  tir  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (o)  descrip- 
tion. (/>)  quantity  distributed,  (c)  date  of  distribution. 
(</)  name  of  printer  or  publisher  (if  publicalKms  were 
paid  for  by  perv>n  filing)  or  name  of  donor  (if  pultli- 
calions  were  rcxeived  as  a  gift). 


4  if  this  IS  a  "Preliminary""  Report  (Registration)  rather  than  a  ""Quarterly""  Report,  stale  below  what  the  nature  and  amount  of  anticipated  expenses  will  l>c;  and.  if  for 
an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be  IJ  ihi\  is  a  "Quarierly"  Rcpori.  disregard  this  item  "C4"  and  Jill  oui 
Items  "D"  and  "E"  on  the  buck  of  this  page.  Do  not  attempt  to  combine  a  ""Preliminary"'  Report  (RegisiratHin)  with  a  ""Quarterly  Report  ""< 


STATEMENT  OF  VERIFICATION 

(Omitted  in  printing) 

PAGE  I  « 


10488 


CONGRESSIONAL  RECORD— HOUSE 


May  15.  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10489 


UMI 


NOTE  M  ITEM  "D-— (|<i>  IN  GENERAL   The  term    Vonlribulkm"  iiKludes  aHyiMwg  ../  «//«.■   When  an  organi/»li.>n  or  individual  u•«^  primed  or  duplKaied 
mailer  in  a  campaign  ailempiii^g  lo  innueme  legislation,  money  r«.eived  by  su,.h  organiMiK>n  or  individual-for  such  primed  or  duplicaled  maller-is  a  •comribulion 
■The  lerm  cHiinbuiion-  inclu«J«  a  gifl.  %ubH.nplKm.  kwn.  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  wneiner 
or  noi  legally  enforceable,  to  i»ake  a  contribulMin  •— J  .M)2(a)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER  —<i)  In  griu-ral.  hem  "D"  is  designed  for  the  reporting  of  all  receipts  from  whKh  expenditures  are  made,  or 
will  be  made,  in  conneclioo  »^h  legislative  interests 

(ii)  Recnpti  ofBuunrv  f^rms  and  lndmduaK-f<  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
altempling  to  influence  legislation -but  whah  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  busme**  not  connected  in 
any  way  with  the  innuencing  of  legislaiHin— will  have  no  receipts  to  report,  even  though  it  d«ws  have  expenditures  to  rep«wl. 

(Ill)  Rvtripi^  of  Myln-pu>pt»e  Org<i«iM/««i -Some  organisations  do  not  receive  any  funds  which  are  lo  be  expended  solely  for  the  purpose  of  altempling  to 
innuence  legislation  Such  org»ni«lu.ns  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions  The  percentage  of  'he  general 
fund  which  is  used  for  such  Expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contnbulKWs  whkrh  may  be  considered  lo  have  been  paid  for  that 
purpose  Therefore,  in  reportiiig  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  c.>ntributK,ns  on  thai 
basts  However,  each  conlribuior  of  $S00  or  more  is  lo  be  listed,  regardless  of  whether  the  conlribulKW  was  made  vilely  for  legislative  purposes 

(c)  IF  THIS  REPORT  S  FOR  AN  AGENT  OR  EMPLOYEE  -d)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  servKesI  and  "dIiJ"  (expense  money  and  reimbursements)  In  the  absence  of  a  clear  sialemenl  lo  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests 

(II)  Employer  oi  ConlnbulOf  of  $500  or  .W<w -When  your  conlribution  from  your  employer  (in  Ihe  form  of  salary,  fee.  eic.)  amounts  lo  S500  or  more,  it  is  not 
necessary  lo  report  such  contribution  under  "D  IV  and  "D  14."  since  the  amount  has  already  been  reponed  under  "D  5."  and  Ihe  name  of  Ihe  "employer"  has  been 
given  under  Item  "B"  on  page  |  of  this  rep«)rl 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank   If  Ihe  ijnswer  to  any  numbered  Hem  is  "None."  write  "NONE"  in  the  space  following  the  number. 


Rettipis  (other  than  loans) 

1.  $. Dues  and  assessments 

2.  J. Gifts  of  money  o^  anything  of  value 

3.  $. Printed  or  duplK'ited  matter  received  as  a  gift 

4.  $. Receipts  from  safr  of  printed  or  duplicated  matter 

$.  1 Received  for  services  (eg.  salary,  fee.  etc  ) 

^  J. TOTAL  for  this  Quarter  (Add  "I"  through  "J") 

7.  S Received  dunng  previous  Quarters  of  calendar  year 

%.  % TOTAL   from    Ian     I    through   this  Quarter   (Add 


Loan\  /fweinerf— "The  lerm  •^ontributHm'  includes  a  loan 

«.  J. TOTAL  now  ov.ed  to  others  on  account  of  loans 

lOt  S Borrowed  from  fibers  during  this  Quarter 

II.  S Repaid  to  oihers|during  ihis  Quarter 


"6"  and  "7") 


§  .M)2(a) 


12.  S... 


Expense  Monejj"  and  Reimbursements  received  this  Quarter 


Conlnbylors  ofSiOOorMore  (from  Jan.  I  through  this  Quarter! 
I.'.   Have  there  been  such  contributors? 

Please  answer  "yes"  or  "no";  ^ 

14.  In  the  case  of  each  contributor  whose  comribulions  (including 
Uwns)  during  the  "period"  from  January  I  through  Ihe  last 
day  of  this  Quarter,  total  $500  or  more: 
Attach    hereto   plain   sheets  of  paper,    approximately    the   size   of  this   page, 
tabulate  data  under  the  headings  "Amount"  and  "Name  and  Address  of  Con- 
tributor", and  indicate  whether  the  last  day  of  ihe  period  is  March  31.  June  .W. 
September  .V).  or  December  .'1    Prepare  such  tabulation  in  accordance  with  the 
following  example: 

.Amount         Same  and  Addrew  of  Contributor 

("Period"  (nim  i an    1  through I' ) 

tl.JOOOO    John  Doe.  1621  BUnk  Bldg .  New  York.  NY 
$1,785.00    The  Roe  Corporation.  251 1  Doe  Bldg  .  Chicago.  III. 

$.V2«5(»     TOTAL 


NOTE  M  ITEM  "V.^a)  IN  GENERAL  "The  lerm  expenditure'  includes  a  payment,  distribution,  kwn.  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contractf  promise,  or  agreement,  w hether  or  not  legally  enforceable,  lo  make  an  expendilure"-§  .V)2  (b)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  JS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  ft")  and  travel.  fo<xl.  lodgi|ng.  and  entertainment  (Item  "E  7") 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  Wank   If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  spaces  following  the  number. 


Exprnditum  (other  than  WmKt) 

1.  $, Public  relalionsj  and  advertising  services 

2.  %. Wages,  salariesj  fees.  commissKMis  (other  than  Item  "I") 

J.  $..„; Gifts  or  com rilul ions  made  during  Quarter 

4.  S. Printed  or  duplicated  matter,  including  distribuiHm  cost 

5.  S Office  overhea<l  (rent,  suppliev  ulililiev  elt.) 

telegraph 


II.  I TOTAL  from 


6.  $. Telephone  and 

7.  J. Travel,  food,  kidging.  and  enicriainmcni 

I.  1 All  other  expenditures 

♦.  $. TOTAL  for  ths  Quarter  (Add  "I"  through  "8") 

10;  J. Expended  during  previous  Quarters  of  calendar  year 

Jan    I  through  this  Quarter  (Add  "«>"  and  "10")  $4.15000    TOTAL 


Loans  Made  to  Oihen— "The  term  "expenditure"  includes  a        loan      ."■— J  302(b) 

12.  $ TOTAL  n«iw  owed  to  person  filing 

IJ.  $ Lent  to  others  dunng  this  Quarter 

14.  S Repayments  received  during  this  Quarter 

I  J.  Rtripieni\of  Expenditures  of  SIO  or  More  — 

If  there  were  no  single  expenditures  of  $10  or  more,  pleaxe  »o  indicate  by  using 
the  word  -NONE". 

In  Ihe  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditure's  under  Ihe  following  heading 
"Amount."  "Date  or  Dates. "  "Name  and  Address  of  Recipicni.""  "Purpose  "" 
Prepare  such  tabulation  in  acc-ordance  with  the  following  example: 


Amount       Date  or  Date\—Same  and  Addrew  of  Recipient— Purpose 
$1.75000    7-11:         Roe  Priming  Co.  3214  Blank  Ave.  St   Louis. 

Mo —Priming  and  mailing  circulars  on  Ihe 
"Marshbanks  Bill  ' 
$2.40000     7-15.  8-15.  <»-l5:     Britten  *  Blalen.  3127  Gremlin  Bldg  . 

Washington.  DC  — PublK  relations 
service  at  $800.00  per  nMinlh. 
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OganiMlai  w  Individu^  film; 


f  nployB  Owl 


Rolwl  I  AjTf  1615  M  StiNi  NW  Washmglon  OC  2006? ..^..^^U-.. -.. ... 

«1W  M  Mton  400  first  Stiwt  NW   #811  Wasftinjton  DC  ?0001 -.:..„ ....,...- 

PjulC  /Uwunit   nil  1  lift  SI    NW   #300  WasiiiiiRloii  OC  ?000i _...„„_ 

iesso  fl  «tiBl»   1616PSIIW  NW   #3?0  Wjslirnjtcin  DC  ?003i ;.-.._.: 

)f««T  A  toatumson  1101  Penn$,(vaM  *w    NW  #1000  Wlftnilw.  OC  200(W ...: - 

A**  I  Abnmi  1415  (Hat  f>li«  NW  Wjsliinjioc:  DC  ?000? 

Mjnmw  J  /tonus  1??0  ism  Sttw  NW  #202  Washmtton  K  20036 

Do „ _ _ 

(toiliaei  322  D  Slitet  tt(  Washnglon  OC  20002 ....„,....™ _.....: 

Mian  AcMdo  PO  Boi  28«0  Dallas  TX  ?5221  28M ,:.. _ 

Elaaw  Actwdo  216  7t(i  Sired  Sf  Wasl»n{1tKi  K  20003 

Ourles*  Acqiuri)  2301  HI  SIrtft  NW  Waiftmgloo  K  2003 J _ - 

Action  lor  OnWrnis  IHtvisron  20  Ur«vfisit»  RoaO  Cambridie.  «*  02I3J - - 

Ad  Hoc  Conn  lor  \inmMi  CompKtKxsnt  Heallii  I  Dental  Care  BurUmf  10.  #310  12151  Bawort  Street  (Men  bone. 

CA  92640 
Win  J  Adans  2000  Pe<«s»lvaiiia  Ane    NW  #9000  Waslwijlo*.  DC  20006 

Do ;. 1 

Mw  M  Adams  225  N  Wasmnfton  Si  Aleiandria  VA  22314 .■ „..„„..„..„. .. — -.: 

tannefli  R  Adams  2211  Conjiess  Street  Portland  W  04122 ....„ ~.... , 

Adams  OuackenbusJi  Herring  J  Sluarl  PO  Boi  394  Cotomtia  SC  29202 ......_ 

RobenO  Adrs  l/SOHSlreel  NW  Washintion  DC  20006 :. ..: 

(Imer  f   Adkins  89  fast  Awenue  Roctiestfi   NV  14649  0001  ....;*,.....i._..._.._~. 

Ailan  Robert  Adlei   1333  N««  Hampsiwe  A«    NW  Waslnngton  DC  20036 _.._C ;.._ 

leirance  M  Adhocii   lOOl  Permsylvama  Aw  NW  #l30N  WasBmtton  OC  20004 ....^......__ 

Aerosoace  Industres  Assn  o(  America  Inc  1250  fye  Streft  NW  #1100  Washmjlon  DC  20flOS._.:... .,:. "....: 

OiiM)  A  Atteldl  10404  toners  Lane  Potomac  MO  20854 -. — . ... 

Afendas  Inlernational  820  Second  Avenue  #1302  New  Vorti  NY  lOOW _.>.„....;.„„.... 

Cieijtt  H  Agne«  2001  I  Si    NW  #304  Wasninetofi  K  20036 ■ .... — ... — :—« 

David  I  Al»  1667  K  Slieet  NW  #;iO  Wastimslon  K  20006  „ : 

Rotiert  S  A**n   in5IS!ie»l  NW   #916  Wasnmglon  OC  .'0006      „„_...; , ..■■ 

Donald  R  Aikens   1000  Thomas  Wferson  St'    NW  #609  Wastimston,  K  20007 ......_ . ,. 

Herbert  AHen  Ailswwtli   1615  I  Street  NW   #4?C  Wastiingtwi  DC  20036 

to  CoKHoning  i  Retnjeratioo  Institute   1501  Wilson  Boulevard   #600  Arlrngton.  ¥A  22209 

An  Products  I  Chemicals  Inc   1730  Pennsylvania  Ave    NW  #265  WasDinrton  OC  20006 ..._..„ :...... 

An  Irallic  Control  Assn,  Inc  2020  North  14lli  Street  #410  Ailin|ton.  VA  22201 . - 

Anciafl  Owwrs  I  Pilols  Assn  421  Aviation  Way  frederc*  m)  21701 „. — 

RanM  H  Aires  633  Pennsytvanu  A»enue  NW  #600  WasHmglon  K  20004 „..„„-.„...... 

AAm  Gimv  Strains  Haad  (  F<ll  1333  Nm  Haiipslin  Aw  m.  #400  WaslMttM.  OC  20036. 


Oiamber  ol  Commerce  ol  Itie  U  S        

(nternalnnal  Brotliertiood  ol  Boilermakas 

American  Bakers  Assn  

Messnnals  Coalition  lor  Nuclear  Arms  Conlnil 

Cilicofp  WaslMglon  Inc 

National  Stone  Assaiatnn 

CANAMCO  (for  Aerospace  Industries  Assn  ol  CanaA) 
I  CANAMCO  I  for  Canadian  SNpoMCis  Assn) 

]  Rainbow  Lobby  Inc  

lOryi  Energy  Company 

florist  s  Iransworld  Oelrvwy  Assn 

American  PuUic  Power  Assn 


I  tHijI  Corporation 

Hunton  S  Williams  (For  Vepco) 
I  The  Reined  Enlisted  Association 

1  UNUM  Lite  Insurance  Co 

Ilmpire  ot  America „_. 

;  food  Marketing  Institute 

i  Rxhester  Gas  t  Electric  Corp 

:  Cobn  and  Marks  ifor  Mxlean  Hunter  Cable  IV1 

j  Southern  Catlornia  Edison  Co   

Aviation  for  (ierontology  m  Higher  Education 
I  Mnsleiio  ilri  Eilern.  RepuUc  ol  NiuMgu .... 
■  lleyerhaeuser  Company 

Baiter 

Pinnacle  West  Capital  Corp 

Leonard  h  Ralslon  (For  Kiueter.  lac) ....: 

Sandoz  Corp , ; 


Do 

Do 

Ob.. 

Ol.. 

Bi... 

Di.. 

Bi... 

Bd.. 

Bi.. 

Bi.. 

Bi. 

Bi. 

Bi. 

Di 

Ol. 

Di 

Di.. 

Di.. 

Di. 

Di. 

Di. 

Bi.. 

Ol.. 

Ol.. 

Ol 

Di.. 

Di.. 

Di. 

Ol. 

Di. 

Ol. 

Or. 

Bi 

Bi.. 

Bi. 

Bi 

Di. 

Di. 

Di 

Di 

Di.. 

Ol.. 

Di 

Bi.. 

Di.. 

Di. 

Di.. 

Di. 

Ol 

Oo 


Mu  I  Akns  1701  (tarfia  Am.  «70I  SiImi  SpiM.  W  20910 

Aftanan  Amercan  Civic  league  1220  I9tti  Street  NW  #400  Wasnin|lon  K  20036.. 

IMaiiE  Adets  1731  Connecticut  Ave    NW  2nd  fl  Washington  DC  20009  1146 

Dawd  Atesiwth  1400  16th  Si .  NW  Washinglon  OC  20036  0001  

James  J  A«ieft«ie  1250  241*  Sired  NW  #600  Wasbmglon.  DC  20037 -. 

Do  ... 

Mm  M  Adertrn  1250  2411  Slr««l,  NW  #600  Waslwigloo  K  20037  ..     

AkJtt  (  RoussHol  1901  North  ft  Myn  Drive  12tl>  floor  Rosslyn.  VA  22209 

Oo 


Ol - , r- ■— 

Oo  i .-.-• — ......„..~....-..~...-..™- -■ 

Oo — :.—:■ — - — -— ■ — - •• 

Oo ^^......:-...™ . ...,......_ 

Do  i™Z!2zzzzr.irzr-".r.!.'~,~ — •—: — — 

Do        ...... ... .. — . '■ — — ;-- 

Oo    ' 

OonaU  C  Aleunder   1333  New  Hanvslwe  Ave   NW  #700  N)SlMi(lai.  DC  20036 

Do — ....,.„„.....,...^«..l.".v.. j-...«. — 


.  Sens  IMiiidi  (  Co 

AE  Staley  Manolactunng 

Amerada  Hess  Corp 

American  General  Investment  Coip 

American  Telephone  (  Telegrapb  Cl. 

Bank  ol  Nova  Scotia 

Boone  Co  

Buckeye  Pipeline  Co  IP 

Burger  Kmg 

California  Institute  of  Tedmology..... 

Cambridge  Intormaton  Group 

Dli/ens  t  Southern  Corp 

Oark/Bardes  Organuation.  kic 

CRS  Serine  Inc    

Oreiel  Burnham  Lambert,  he 

Eastern  Air  tines,  Inc 

First  City  Bankcorporation  ol  Teus.  IK. 

fu|itsu  America  hic ...._ „ 

W  R  Grace*  Co 

I  Houston  Oilers 

I  Peter  Kiewit  Son's.  Inc... 

I  Levi  Strauss  S  Co 

1  lone  Slar  Steel  Co 

I  Long  Island  Lighting  Co 

Loral  Corp 

I  MacAndrews  t.  foibes  HoMnp.  Mc. 
j  Martin  Marietta  Corp 

McDonnell  Douglas  Corp ..: 

Mesa  Petroleum  Co 

I  Metropolitan  Transit  Authority  ol  Harris  County 

Miller  Brewing  Company 

Minnesota  Power _, 

Morgan  Stanley  4  Co,  Inc 

Motion  Picture  Assn  ol  Anenca.  kc 

National  Football  League 

National  Health  Laboralorcs 

News  America 

Pepsco  Inc 

Pillsbury  Company 

R  Lacey  Inc 

R)R  Nabrsco  he 

Sara  Lee  Cocporatm 

SMI  01  Co 

Southern  California  Ednw  Ol 

leias  All  Corp 

Teias  Education  Agency 

Teus  National  Research  Laboratory  CommrssMn 

Teition  Inc 

Trump  Organi^alon... 

United  Gas  Pipe  Lm 

Upiohn  Company 

Wainei  Lambeit  Co ....... 

Inieinaiionai  fed  ot  Professional  i  Technical  Engmns 

Albers  (  Company  (For  May  Dqurtmenl  Stores  Ol) 

National  WiWife  Federation    

American  Diabetes  Assn 

Albertine  Enterprises  (For  Employers  Counol  lor  rieiiible  ConpensaW) 

Farley  Industries 
I  Alliance  lor  Clean  Energy 

..I  Carnival  Cruise  Lmes 

..  Dty  ol  las  Vegas 

..  Consolidaled  fieightways. 

..  Jack  Eckerd  Corp 

..  Home  Shopping  Network. 

..Jim  Waller  Corp 

..  Norwegian  Caribbeao  Loes. 

..  flaytei  Inc 

..  M  of  Jacksonvik 

..I  PIMA 

..|  Royal  Caribbean  Crurse  Lac...... 

i  Tampa  Port  Authority 
Washmiton  Workshops 
Cadwaladei  Wchersham  I.  Taft  (for  Arr  Products  t  Chemicals  he) 
..  Cadwalader  Wickersham  t,  Taft  (for  Air  Transport  Assn  ol  America) 

..I  Cadwalader  Wickersham  I  Taft  (for  American  financial  Com) „. 

J  Cadwalader  Wickersham  i  Tail  ;for  Aon  Corporation  1 
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OriMuaMii  •  httiMMI  FMf 


E«plo«cf  Om 


Ricmts 


(ipendiiutK 


0» ™ 

e» 

k 

•i.......... 

Do 
NlKY  C  Ain««)t>  ?45  Sram)  SItttI  *K  iDislmtlon  K  ?000?  ..„_. 
Mnwm  t  AuoulK  Inc  400  C  Slinl  W  Wntinglon  K  ?000f 
S«toJ  Am  ?000  >  S)'(rl  NW  «800  MistimKlw  DC  ?000t  ..^... 

Wiuin  E  Wrti   IIII  14t^  SIM   NW   iir l.'OO  Wn>»n|lon  DC  ?000)  ..^... 

Nkmx  to  Acd  Rv  Control  441  N  avtoi  Snwl   «>?(  Wnlwittoii  K  70001 

Huma  to  CuKtji  AccKS  1919  fvmi^mi  *vr    ftW  ili/04  NKlMi|taii  K  ?0UO6 
Mum  ol  •mrfcyi  Invjrrf^   liOl  MtndlvW  RojO  #400  Wnt  Sc1i«iin(w|  II  60IM 

Mkam  ol  NwtralK  MMns  ?00l  S  Slwl  NW  «M0  «ll«iJM|tw  K  2tSM  , 

Mtanct  M  Sm  Imtm.  W?i  «  Sttcrl  mni  #914  Wrtiiiloii.  OC  nOOt 

Haratymixmanfa  Boi  /3'00WkIm|Im.  K  70013 ~... 

Rotwl  F  Mnl  1100  ISn  S   NW  «m  «MM|IW  DC  TOOOi  

«lM  t)«xaR  i,%:t  fm  AMncut  SMMt  0">  Mnnck  Plvj  CiNiMncti  CT  OCn... 

lor«fi  I  «Hfi  no  NvM  fton  Otm  ScHmMwi.  I  UIK  

Mcharl  I  Mt«f   1000  ComiKtcul  kttnii  NW  WnlMMai  K  70036 

nwius  H  •llmfv*'   IliOimSl    NW  WlVt<n|toii.  DC  70036-  

AffljitJiniM  T'msit  Unon  Ml  CIO  iO?tp  Wnctmo  MxM  M  lll«tai|Mi.  K  TtOlf 
<0  «»<(*•   lOSO  IMHStitrt  NW  «!i^  Wj$Nn|ton  DC  70036      


CjdwMdn  Ncknilui*  t  talt  lEatKtiM  bac  lK| 

CiOajiKkf  WdiftAM  t  l<N  ((oflKiw  mmwxi.  Ik) 

Cjdoaiiikf  1Mm*m  I  Tilt  (Ni  EaM|  Ut  iKMiMt  Ca)  ..^ 

U»m*t»n  Nctrnka*  t  Ian  (tottannCnmMi) 

CjdMUdR  NicMc«jn  (  rm  ifgilM|l|(  GuiaMy  taum  Cd*)... 

CmaiUdR  WiclitfMm  t  lilt  (for Nitiiuli  Miiliiil  mwan Cs) 

CidalMi  NKtanlum  t  lilt  iFoiUBMfta*Ci) ~ 

Fmi*  Onh  w  IMionI  IriQtitiai ~ .^ — 

inMMM  CwpaN  miiiuit         _ 

NjIoiuI  Cofflm  Id  ^n«««  Soojl  S(Ciii>ty  I  MMWf . 

Amfiun  DmW  Asui  — . — _. 


/;«.«...^>.;»«.*«..ii...i««ri.^.-H*.T.«*{>*« i.'..'......-.,....;.... .»....,■■.■>...— «... t,rf.,,»  ■■■■■^«M«....*..Tr"'— 


Wnnwmihcrf  VMiFjcTurffS  Assn  ... 

/men  AiiiROn  InuDiiKr  CwwMS.. 
luiianji  IWal  Mockjnts  Ami ? 

lutioiui  Con  Asv  ... 


RolKfl  P  AfflDrosf  I46i:>  low  Qjk  Ron] 
All»«jr  Acj*my  ol  (amHy  Phys<iJ«J  M( 
Amfiiun  Agiicul!uif  Moyfmfnl  Inc  100  "' 
Amftiun  Amu«*Tiefl'  MjcHtrif  Asyi  70S  Tl 
Anvfun  Aif,  AUijncr   1319  I  Sliwl 


Piw*  MN  SU44 
W»i)  Pathajy  Unr,  City  MO  641 II 
imd  Am  N(   #500  Boi  69  Wnlwiilon  K  70007.. 
Slim)  AKimtid  VA  77314 
4130'  Wa^nelon  K  70004  1187 


leuco  Ik 

CowtfilM  Ponw  AsucdlM... 


„i.....|.. 
- I- 


r  folk  Ny  I003t.. 


Amncin  Assr>  lo<  tt«Hip  t  lamly  Tlir(«y   I 'I'  II  St'Wl   NW   41407  WnlMiglon  K  70006 

Antfiuii  Assn  to  Rrspnaloy  Cuf   1 1 030  Mts  Unr  Oa«is  IX  75779  . 

AwfCJii  Aun  ol  Boomns  lAAB-   ?6?l  W:  Augoil  lioy   #101  liMif  TI  75067 

Ainoun  Asu<  ol  O^vM  School  imploytAs  1050  I'm  Slitrl  #710  WMmloii  DC  70036 

HnntM  Asv  ol  Iquipnimi  lesvxs  1300  )»\ti  I7lti  Si    411010  AilMtoii  VA  77709 

Anticiii  AiMi  ol  ii(ioitp<;  i  imdcKn  HI  Wnl  47ii4  SliHl  30tli  Fl  Nnt 

Amncjn  Asvi  ol  Mul  Piocnsors  PO  Bo^  769  (Ulliniilown  PA  17077 

Anwiuii  Asui  ol  HuKwn  1775  lit  Sl<«^l  NW  41700  Wi%ni><|lon  K  70005     

Aiiipun  Atv  0)  Umtnity  Nomm  7401  Vi<|t>nd  Avcnut  NW  Walton  K  TOO]' 

Aiwun  AutomgHt  Asm  500  (  Slwl  S«l   4i9)0  Watfm|lon  DC  70074 

Amncj*  Iwten  Asw  1170  Comwclicui  Avfnue  NW  W«lM|to«  K  70036 

tanroi  CtiMot  AhMT  Kv  1331  PfontivjA.a  Avr    NW  «9I0  W«lM|lan  DC  700O4 

Aiwcw  CmtKry  Assii  5701  imtiu'f!  n f  4IU11  IjK  OnifCli  VA  77IM1 

Aintfun  Cumcri  to  Cj|«ni  Foimjlaii  185)  A  Stnd  NW  «40C  Wnhnilon  DC  70006 

Aflipun  Counc'l  ol  l>lt  Imitjnct  UK   10(  1  ftxflSylMiM  Antnw  NW  Wr>liifigloo  K  " 

Aiwicjn  OtnlJi  Assn  711  t  Oun  Alt  Oki(0^U611  

Amun  Finiily  ASSR  {ttutm  mtMt  I  Nlmt  Fnndllioii  PO  DiMO  7440  T<«Ho  MS  31M]...-. 
A<iir«n  Full.  BaWW  fttntm  ??5  W  »  Aw  >»  Ump  ft  M)06«  _^. 

taancw  httlUtml  Ompia  ol  Mm  njl  Oiawilon  8b  I6II1  Si   NW  Wnlwitlv  OC  70006 
tawcai  FM  Mntiy  Am  1701  N  Ft  llyo  D>  Ailiiitlon  VA  77709 
ImiKm  («•  MiMtKluffn  Assn  mc  11  lO  Wm  S)    NW  «310  Wnlmton  OC  70036 

Anwon  Fmancul  Sw»<«  Assn   1101  I4HSl    NW  WjsNniton  DC  70005 

Anifcw  I'onn  loot)  msliluK  1764  OU  NradM  lid    miO  Mclean  VA  7710?  

Ihiitrcan  HMrmc  hsiitulr  PiMc  AHaiis  CtMntlw  Inc   1/30  K  Sl'frt  NW  flOOi  HMMfl 

Anacun  Hold  i  Mold  Assn   1701  Nn  VM  Ax   NW  Washmglon  K  70005 

INnncan  Ins'.luK  ol  Mnclunl  Sli«P«t  lOOO  16tti  Si'Wl  NW  «511  WislMtlon  K  70036 

Anxrcan  tnmtKl  Assn  1130  ConnKlul  A«fn«  NW  #1000  W*slwi(«an  DC  70036 

Amcxan  InMiniMMl  Otm.  lac  70  P>n(  ]iwi  Nnt  Voik  NY  10770 

Aiwua  Hilfl  PuMc  Allws  Ctmm  440  If  s'  Si'fti  NW  «600  HMmflon  OC  70001 

Immtm  land  T<l»  Assn  1878  I  Si    NW  l«;05  WjslMtlon  DC  70036 

taKfCM  imv  to  Eignn  i  SKimly  As^lanct  Inc   17?  C  St    NW  «740  WtgiMilon  OC  TOM 

tacfon  l<ii»v  Assn  50  E  Huron  St  CMato  ft  60611 

taxncxi  liK  loHiy  Inc  PO  Boi  490  Sujlvd  VA  77554 

AntfCM  Mulmf  gaiWy  Assn  Inc   735  No«i  WHn  SliNt   «i908  MrhtauM  Wl  53707  .. 

Anwu)  HauftO  C»  I  Dnm  Assn  17(7  75111  Si    NW  #610  NMmiM*.  OC  700})....^..: — r 

Anwcw  Mul  mslilule  PO  Bo  3556  WM«|tni  K  70007    :„.. 

Anwui  Midul  Assn  535  Nam  D»Mnr Si  CDUfO  ft  60610 

Anwcjn  Mo««ts  ConKnoct  7700  Mi  IdM  Aln«i*ii  VA  77314 

Affldun  Nnrsoipn  httettn  Assn  Oon  f7407  Di«n  MnnMonai  Avpiirl  Wasiwiflon  DC  70041  — 

Anvccjn  Nucioi  Entify  Cownl  410  Isl  9   Si  WashMflm  K  700C3 

Imnem  Nmsn  Assn  7470  Pr<slm||  M  (ansas  City  MO  64108 

Mmcan  Octi«atanal  IliPipy  Assn  Inc   i383  Pccatd  Diiw  PO  Boi  1775  RocliinlK  MO  70(5O.W?7 

I  OpionidK  Assn  1505  ?»«»  SirM  »300Alna«diia  VA  77314  

I  OrtMK  and  PioslKttic  Assn  7 1 7f  Pcndlrt;n  Si  Amantra  VA  77314  IIM. ,..^^ 

I  mslilulr  Inc   760  MMunjAM  Nn>  Vork  NY  10016 ....-.,.. 

Ananu*  ftiiMwi  MMiitt.  1770  I  SI    IN  WaWmiMt  X  70005  

Anwui  Myiiul  nmm  Assn.  IIII  II  bntea  Si  Ikundiia  VA  77)14 

Amtfican  PMs  AssociKn.  1055  nnms  iifliRS«i  Slr«t  NW  #404  WisAiwIon  K  TOW 

Anwcan  Poduirrc  Mnlui  Assr  93!.'  OW  Gmrimo"  "oaD  Brivstu  MT  7MI4  1671.. 


'.Z^\..^Z 


!.„ 


-■•••r- 


"-bz 


'.-n,        .         .. 
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- 

..»..>...— 

■ 

.....  ,, ............. 
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■        ' 

"■  -;•■•:- 'y;r: 
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- 
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.r,^ 

«.-« 



— 

^«.^ 

Anwcan  PuOk  Iranvi  Assn   1701  Nnt  v^rk  t^ur  NW  Wasnmilon  K  7000S 

Amttcan  Putpaood  Assn   1075  VnmonI  A^fnut  NW  Waslnntlon  DC  .'0005       

Anitfcai  RrlKadtfS  Assn  PO  Bu  1770]  lourstiW  AV  4071' 

tawic«  Stfd  Ira*  Assn  1030  15lli  Sirm  NW  #%4  Wasnmtton  OC  70005 

Antcun  Sac  ol  Annmnalixnls  1111  Utn  Sirwl  NW  #501  WjsAmIvi  K  TtOOS 

tawcjn  Soc  ol  Hsspilai  Plwmacrsls  463t  Monlioiwy  Annw  iMmta  MO  70114  ...^..„ 

tawKjn  S«ti»ly  ol  Ciliiicl  t  Wractrv*  Vxttfy  370?  Pmdn  Dm*  #750  Fiirtji  VA  77030 

Immtm  loiHiin  AuatUlan  1300  I  Slrrtf  NW  Suiir  950  WasMitMi  K  7000S4I07  

taacH  1Mb MMlactmn  msiiiuif  h  m\  11  Sirwi  NW  «miMM(Mn  OC  70006  ..„. 

MDfCai  MNisn  (4  Mitd  W»  II  U»tt  I  Vfinan  lAMVtIS     4647  Fg«s  Bei*«li4  UaMm.  MO  70IO(„ 
Anexjn  Vflpmary  Mntcal  Assn  1073  l5m  Slitft  NW  #300  WaslMi(l»i  OC  70005   ...„.^...Mr~~».. 

Anwcan  Wal«n>ays  Opnatos  Inc   1600  W>ison  Bouinaid  #1000  Aiiin{lon  VA  77704  ,..'.;- ..,..»~. 

Anncans  to  int  H>«i>  l'iyil«<  7800  Sn>ir>|lon  Ihiad  #405A  Aiuittlan  VA  ?770«  -.. 

Ampcans  to  Heaittr  he  Nalonai  Htailli  (ax  Camiwtn  1334  C  Slrni  NW  U  Wasn.nttoi  K  70005  .._ 

taipcws  to  IfMTiiiralan  Control  Mc   PCI  601  738  Montoty  VA  74465  

Anwtais  to  Nonvnokws  Ktiiits  7054  Uti-vKsily  A«f    #500  DnlwNr  U  WTIW - 

Joanne  Ants  il70  Connwlicul  A«f    NW  l»asiwi«ion  OC  70036 

Uwd  W  Ames  PO  flw  10110  Seutn  l*e  Ian«  CA  95731        

Mvirs  I  Amiay  PC    444  N  C«>loi  Slit^  NW  #717  WaslMiflon  K  70001 

Do 

Ot -. 

fc-„ „._.. 

I,  imm'ia'iitim  ttm  sn  iruoi wmmimii  di  m» 

WW  C  Mis  555  im  Sltnt.  M»  Ili300lw  ttaslmrwi  DC  70004 

lai  S  *w«an  Noitli  lotky  «I500  13BI  Pwnylvana  Ax   NW  WaslMiflon  K  70004  1703 

taMM  NliMiw  Cut  16855  NoitlKluir  ftrx  HousWn  II  77751  1330 

MMn  «  Mmm   1818  N  St    NW  Wail>n(ton  DC  70036 

kW  I  MRstn  IC30  bin  Si    NW  #^00  WislM(lon  K  70036 

»»  i 

CyMlM  C  Ank<«i  1070  I6I11  Sli««i  NN  WaslM|lon  DC  70U36  5754 
Om«  J  IMnsan   1000  WrIstKi  Bouln«d'#7'00  AiMtlon  VA  77709 
Fi«<  E  AMfsan  7397  W  79in  ShHi  Lo^eimt  CO  80537 
N  Mm  Mman  Vii|<ni  Prtrommi  Council  ICKil  1  Bia«)  SliRt  RcMnoMt  VA  liJH 
I  im  Ai«TSon  4111  Irancona  M  ANiinkia  VA  77310 


Anwicjn  Ba«A«fs  Assn 

leacue  to  Saw  lake  Iai»  ....- . ;-.v»~....-^.. 

Aanun  fitf  I'ldi  Assn  ..^ ^ .^.„„,... 

ChMm  Iw  Amtoii  Fnniy  Sccirt)  _..... — — ........ 

FfK  AflfMl  MIVNOkon  Scnct     « ..-««^.^««»m.~. 

I  Cut —.-...„..-..._; 

"  *at  Ot     _^^..,...i^....^- 

Inlftslale  Natmal  Gas  Assn  ol  Ananct....: , , .,...^ 

National  Assn  ol  M«iulactuif<s  

Icfccft  Stanum  Oiffin  A  MHWI  llo>  MrlromMan  liansmrUlan 
•a  iFoi  SKPA  Mustrcs  ol  Amiu  Inci 

HO  iloi  US  Banknolf  Covi U.. ...__, — _ 

Intgn  Corp  ^-t...^. ,,.,..1...— — 

IRW.  Inc  .  ...u..;.^..A.M»f..~»... — 

nii<«  Mniis  Inc  ..___.._„„.w..„. 

Anancjn  N'olnni  biMilgk 


lltM  i. 


KN 

sJiiBiii' 

ISMN 
MM  00 

100000 

37.00000 

370.00000 

t»«» 


"i'Mm 


tmm 

itmm 

iiiiii' 

500000 
23J4«i3 
MOO  00 


mn» 


IliliX 


vmm 


min» 


11.57?  00 
S70U?( 

MWN 

mmm 

""iJtSN 


MjNMI 

■'fi.«6' 

■■■«7»iio' 
mJiiiiN 

1.4177 
ISJN« 
ILSSI.K 

MJiiii 


4I.0SIH 

w.Tiio; 

MM  13 

"'iiio.iMM 

01.707  03 

t.ii3n 

».«M0O 

-•—■ sijjjo 


IMM 

37J»t7 


437;7iSt 

uMttm 
imm 

MMH 

Is 


'  Wi'm 
tmm 

IJHN 


50000 
300  00 


44«7« 

7  737  00 
tIJKO 

is.n7i4 

3.106(7 
M070; 


3.l«0( 

" 45W 

767  00 

5  000  00 

105  71 
73.74983 

6.00000 
II.U1  00 

7.614  51 
7030700 
71.914  97 

"■■iimii 
106475 

5000 

9.054  01 
37979 

l3b:5379b 
73.144  00 

0^47700 
57.057  76 
600000 
1.00000 

ia77on 

147.70989 

4.36500 

64500 

1.00000 

1000000 

"'mil  66 

3.751  50 

4.89100 

53.005  80 

144  666  99 

7.30000 

11.(03  79 

1151547 

15.00000 

7.88715 

740000 

4.047  35 

119077  87 

735  50 

W.051  69 

103  907  40 

75405  13 

706683 

15 161  00 

140000 

37?  477  30 

6  613  77 
74  830  79 

5.875  00 
31560  00 

500  00 

14  385  00 
76179  75 
17.00000 
I  359  38 
3089  79 
57  400  49 
70  40000 
7.77000 
374  70 
57  757  17 
3.64700 
9.09(64 
7A5700 


776  71 
477  47 
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Organi/ttion  oi  Hidividull  Fdmg 


Emptoyp.'Oienl 


Rtcmts 


EipmMwn 


)  Maik  Anderson   1701  N  Ft  Mye<  Di  Ailinglon  VA  ??709       

lames  A  Andeison  li    i;?5  A  Slieel  NW  #710  WasHmjIon  OC  70006 

Ion  A  Anderson  1100  Connecticiil  Ave    NW  #410  Washington.  OC  70036 

Aevm  N  Anderson  715  South  Slate  Street  l?th  Floor  Salt  Lake  City  UI  84III .;.. 

Sleyen  Anderson  1764  DM  Meadoit  Rd  #350  Mclean  VA  77107 

Do        

Susan  S  Anderson  490  Unlant  Pla;a  East  SW  #4700  Wastungton  K  70074 

Elame  Andrews  1455  Pennsylvana  A«e   NW  #1750  Wasnmgton  DC  70004  0401 

lewrs  D  Andrews  |i ,  1875  Eye  Street  NW  #400  Washrngton  OC  70006  

Mrcliael  Andrews  1455  Pennsyhiania  A»e    NW  #375  Washington  OC  70004 

Robert  6  Andrews  1100  Connectcul  Avenue  NW  #670  Washington  DC  70036 

Wilkjin  RaOert  Andrews  1745  lellerson  Davis  Higtiway  #1700  Arlington  VA  7770?. 

Andrews  t  Aurtli.  1701  Pennsylvania  Avenue  NW  #700  Washmglon  K  70006 

Andrews  AssoaHes.  he.  7550  M  Si .  NW.  »450  Wastoiflan.  DC  70037 

l...IEEEEEEEEEEzz=EEE 


Ammai  Heaffli  NrsMote  119  Ortmn  Street  P  0  Boi  1417  050  Alenodna.  VA  77313....:.. .. 

Decker  Anstiom   1774  Massachusetts  Ave    NW  Washington  DC  70036      ...~ 

thomas  0  Anttiony  7500  Central  trust  Center  701  E  Frtlh  Street  Cincinnati.  OH  45707. ......^ 

Do  ...._._...... 

Virgma  Anios  1717  Connectcul  AvenwMW  7*  fiooi  l«lashin|lon  DC  ?b(»9^""!"~"-ZZZ 

Afiartnient  t  OHice  Building  Assn  1413  A  Street  NW  #600  Washington  DC  70005 

Ito*  Computei  Inc   1550  M  Street  NW  #1000  Washmglon  DC  7M05 _ 

Paul  W  Arcaii  701  N  Wasfimglon  Street  Aleiandna  VA  i!7314         

WmAiclw  500  E  Street  SW  #950  Washington  DC  70074 _ 

R  M  lute  Archuleta  1747  Pennsylvania  Avenue  NW  3rd  Fl  Waslnnglw.  K  70006 

Areni  Foi  Antner  PWAn  (  Mm.  1050  Connectcut  A»e   NW  Waslin|ton.  OC  ?003(-53}9. 

Do 

Do 

Ot.. 

Do 

Do. 

Od. 

Do. 


^  Ameron  Feed  Industry  Assn _ _ „. 

I  National  Assn  ol  WholesalerOislr*iik« 

!  {alon  Corp      

I  Falun  i  Qendemn  iFor  Nevada  Electrc  kneslnrnt  CMpany.  kc) . 

I  American  Fro/en  Food  Inslilute  

I  Pearson  I  (>rokin  he  I  For  Emtiassy  ol  SooOi  Aha) „ 

I  Xeroi  Corp      _ ;.... 

;  National  Assn  ol  lite  Companies _ _.. 

I  Glass  Packaging  Institute 

I  Salomon  Brothers  Inc  

I  Mobil  Corp _ 

Rockwell  Inlernalional  Corp „... .._ 

I  Secondary  lead  Smelters  Assn  Mt.... „ 

City  ol  Denver  Cotorado ._.: _.,.„....... 

Interslale  Natural  Gas  Assn  (INGA) _. .„:., 

Mars  Inc  ^....:.... „..! 

Royal  Irusto  ltd .......; 

Saleguatd  Americas  Family  Enterprises _....^ 

Standard  Federal  Savings  Bank  ol  MaiylMO...- -.. .. 

Wayne  County  Michigan _ „ „ 

.  Westmghouse  Electric  Corp ...... 


I  National  Cable  lelevrsron  Assn,  kic 

i  Frost  l  Jacobs  iForComprehensne  Medcal  Imaging,  bic)... 

i  fiosi  t.  Jacobs  (For  louisv*  Imaging  Services.  Inc) 

I  frost  &  Jacobs  (for  Wesleir  Hills  Imagmg  Center.  Inc) 

;  Assaralion  ot  American  Publishers 


..jltelired  OHicers  Assn „... 

..j  American  Automobile  Assn._ .^x 

..|  Occidenial  Chemical  Corp 
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Blown  BiKteman  t  Co.  Inc 

National  Soli  Onnk  Assn - 

I  City  o(  Poctland  Orefon  ....■._:__.._ : 

.|  Oackamas  County _....< .w. 

CH2III  Hill  ™_ 

Frasno  County — i — : 

.Ifyflsu  MiciodKltoiies 

.'Gie«it(iet  Leasing,  Hic - 

.1  Hi^5^  Inwslment  Corporaton 

.)  lowet  Columtna  Regional  Nayy  Task  ftnt - 

\m  HooO  Keadoxs  Oiegon.  Ltd 

.j  Nwltiwesi  ifflJuslrial  Gas  Usws „.: — ..._ 

.  Noflhiiwsl  Matine  Iron  Works    ...„ „...; 

.!  Northoesi  Woodland  Ownets  Council , _. 

.1  Oiegoii  Departmenl  ol  Tianspotlatm „., 

'  Otegon  Graduate  Cenlei _ 

Poti  o<  Tillamook  Bay _ 

Riedel  fnvuonmenlal  SetyictS 

SeciKKi  8  Housing  Gioup    

Milk  Indusify  foundalion/lnll  let  Citam  Assn 

Cenlufy  PubM  Mtaus  (For  Not  Umteil  Miililt  Mawbclmit  ■«  (' 

Century  PuWic  Altairs  (For  Port  ol  Oakland) 


I7.MO0O 

67114 

17.50337 

21.17300 

55.76150 

55  m 

757  50 

79.390  50 

13.531  50 

15.00000 

19.096  50 

22550 

7.72100 

12.30000 

7.70000 

2.705  50 

1.97500 

M.ieibd 


[■HCiMtms 


Martlia  C  Bannerman  One  Grewiwicli  Plaja  PO  Boi  7568  Gtetnwcfi.  CT  06I36-256*..- 

RolKft  0  Bannrslet  lilH  t  M  SUeels  NW  Wastimglon  OC  70005 ,. — 

Samwl  )  Baptisia  1275  19tti  St    NW  #410  Wasfcinglon  K  70036 ^  .i^i;' 

Baralt  Koetnn  Olendet  t  HocMng  PC   7033  M  SInM  NW  #703  WashaiTon  DC  70036 

Do 

EmoiyW  Batacai  1700  N  Moote  Si    #7170  Rosstiw.  W  27239 ..- 

Ha«y  R  Baitnut  POBoi  960  Yazoo  Dly  MS  39194 - . 

Do  - -— 

Do  — •— — 

Rttifcca  t  Baitoji   1075  Conneclicul  Aw    NW   #200  WaslBnglon  DC  7003* , 

Betsy  F  Barclay  lOOO  Vetmoni  Awnw  NW  #800  Wastimtlon  OC  70005 

M  Cimile  Bates  1667  »  Slieel  NW  #  1000  Wastimglon  DC  70006 

Leste  A  Battiyle  Boi  1'40'  Dulfs  Aitpofi  Wasftmglon  OC  70041  

Robert  H  Ba<k»f   1150  I'm  Sfeet  NW  Wsslimglw  OC  70036 .... 

Wilkam  I  Bainds   1000  Conneclcul  Avenue  NW  Wastimglon  OC  70036 — 

Mrchael  D  Barnes  1050  Conneclcul  Awnue  NW  Wasnmglon  OC  70036 

Do  

Barnen  D  Amours  Snon  I  SHay.  PC .  1400  L  Shtd.  NW.  #600  Wasttntton  OC  7000S 

Oo  

Do 


Ray  A  BOTliart.  2607  Oelini  la»  ««l«.  IX  JB7I6... 

Do  - 

Mcliael  E  Barootfy  1331  Pensylvana  Aw  NW  1500'Nortli  Washniton.  OC  70004  1703 

lames  C  Batr   1840  Wilson  BW  Ailinglor  V»  22201         

lerryN  Bail   50  F  Slieel   NW   #900  Washinglon  DC  20001 

David  C  Battell  )r    1201  Ne*  York  A»e   NW  #830  Wasliin|lon.  DC  7000S. . — .. 

IhwnasS  Banett  1815  H  Slree;  NW  #600  Wasliinglwi  OC  70006 , — 

BotKrt  W  Bair«   1331  Pennsylvania  Ay*nue  NW  Wjsliinglor  DC  70004 „ — ~ 

Roliert  E  Barro*   1616  H  Street  NW  Wastimglon  DC  70006  ;_.„ ....... 

Daw  BarroK  I  Associates  1701  SW  l?tli  Awnue  #700  Portland  OR  97705...- _ 

Linda  I  BartKtl  1341  G  Street  NW  911  Floor  Wastiinjlon  K  20005 _.. 

Rotert  G  Baillett  1415  (lliol  PIxe  NW  Wasftmglon  OC  7000?     — 

I»nes  E   Bartley   1090  Veimonl  Awnue  NW   #JlO  Wastimglon  DC  70005 - ... 

toAnne  R  Bas*  1990  M  Sheet  NW  #610  Washington  OC  70036 ., 

Bass  and  Hows  1601  Conneclicul  Aw    NW  #801  Washington.  K  70009 . — 

Sle(*ien  R  Bassell  471  Aviation  Way  Frederick  MD  71'01      - ..... 

DuneBaternan  501  2nd  Slreei  NE  Washingloo  DC  7000?    ._^. > 

Chtistopher  III  Bales   1375  Pennsylvania  Avenue  NW   #600  Washmglon  DC  700O4 

Douflas  P  Bales  1001  Pennsylvania  Aw   NW  Was'nnglon  DC  70004  7599  

Robert  E  Bales  Ir    llOO  Connecticut  Aw  NW  #620  Wastimglon.  K  7003* .... 

CathaimeR  Balky  50  F  Slreei  NW  #1080  Washington  DC  70001 ..„™.... 

Erica  M  Baitaglia.  519  C  Stieel  NE  Washmglon  DC  7000? :—-..- 

Gary  Lee  Bauer  601  Pennsylvania  Aw    NW  #901  Washington  OC  70004 „ 

Bartiaia  Bauman  1990  M  Street.  NW  #480  Washmglon  DC  20036 

loti  Baui   1000  Potomac  Street  NW,  #401  Washmoton  DC  70007 „ _. 

Am  F  Bavaria  36  North  Siilti  Street  Reading.  PA  19601       -..-.. 

Rdwd  Sandy  Beach  805  15lh  Slre«l  NW  #300  Washmglon  X  700057707   ; 

laia  Marts  Bexh   1331  Pennsylvania  Avenue  NW  #700  S  WashMiUin.  U  20004 

Btua  A  Beam  166'  «  St    NW  #450  Washmglon  DC  20006 — -. 

Hubert  Beatty  195'  E  Si    NW  Washington  DC  20006  __^. ...-...— 

Rchatd  F  Bechlei  1400  16lii  Slreei  NW  Washmglon.  DC  200360001 .. — ..-u~ 

lltaard  A  Beck  III   1770  I  Slreei   NW  Washmslon  K  20005 - — 

Robert  E   Beck   PO  Boi  6808  Falls  Church  VA  27046 

Robert  G  Beck«l  1000  Potomac  Street  NW  #401  Washmglon.  OC  20007...-. ; 

LeeBectoi  1111  14th  St   NW  Washmglon  DC  20005  — -: - 

Slacey  BecMiardl  1675  I  Street  NW  #911  Washmglon  X  70006 

Skwn  M  Bectunan.  1757  N  Street  NW  Wastimglon,  K  20036         ^.j-^ ~ 

WihanW  Beddto  1 '30  Pennsylvania  Ait    NW  #'50  Washington.  K  70006 

Ho»ard  Bedm  1909  H  Street  NW  Washmglon  OC  2t»049_  - 

Beet  Instilute  1225  Eye  Street  NW  #825  Washmglon  X  70005. .— -^..— 

Robert  M  Beers  2101  t  Street  NW  Washmglon  X  20O37        

W*an  A  Behan   I'OO  N  Moore  SI .  #820  Ariinjton  VA  22209 ..^„-,„.., 

Edi»m  I  Behiens  Ml  lllh  Street  NW  #400  Washington  X  2(m_^ _„..........v._.. 

Dand  Be«r   1'4'  Pennsylvania  Aw    NW  #1223  Washmglon  X  20006 

taneth  I  Beirne  '"  Mm  Slreei  NW  Washmglon  X  71)005 

Marti  Betanger  805  thud  Avenue  Ne*  York  NY  10O22 i,-i^;;- 

Donald  A  Wch  c/o  Oo«  tohnes  t.  AHertson  1255  23rd  Street  NW  WaslM|ltiL  OC  20037.. 

Dcnisf  Bel  '"  14lh  Slreei  NW  Washmglon  X  20005 

R  Slew  Bel  444  North  Capiloi  Slreei  *»  #845  Washington,  K  20001  .^ 

SleohenE  Bel  1455  Pennsylvania  Aw    NW  #350  Washmglon  K  70004 -.„ 

Wmston  Ewiett  Bel  PO  Bo.  26543  Las  Vegas  NV  89126  _  ^ :._.......,.. 

Mary  I  Betom,  1600  M  Si    NW  #600  Washington  DC  20036    .^^^. -, ■ 

Bemlo  Adwrtismg  mc  600  N  yieslshore  Blvd    #1100  lampa.  FL  33609.._ 

Daniel  I  Bennet  '29  15lh  Slieel,  NW  Washmglon  X  70005 - 

W*am  M  Bennett  1420  ling  Street  Aleundra  VA  223142715 ~ 

Wm  C  Bennnon  PO  Boi  ?J992  Washmglon  X  ?0026  3992 ^  ^^  ..^.. - 

Bcnoit  Smith  t,  Laughim  2001  leHerson  Daws  Highway  #501  Atkngton.  VA  22707 

Fradei^S  Benson  M.  700llSli««<.  NW.  #304  Wasbintoi.  K  70036 ..'.;." 


Waste  Management  hie _,.. ; 

HollmannU  Roche  Inc - 

Banneiman  and  Associates.  Inc  (ForBenul  Unrversity  Cole|e) 

Bannerman  1  Associates  Inc  iForGovernmeni  ol  Bangladesh) _ _. 

Bannerman  and  Associates  Inc  (For  Government  ol  Tunisia) 

.iBannetnan  t  Associates  Inc  i  For  Sawyer  Miller  Group  (lor  Gowrnrnent  ot  Me 
Philippines)! 

NAC  Re  Corp  

National  Assn  ol  Home  BwUtis  ol  llie  U.S. - 

Financial  Services  Council 

College  Football  Association _ - 

National  Assn  ol  Coltegiale  Directors  ol  AMetcs - 

Boeing  Company  - - 

American  Maritime  Congress - 

American  Rice  Incorporated - _ 

A  L  Williams  I  Company 

Shell  Oil  Company .- - 

Public  Secimles  Assn _ :. 

Soulhvyeslein  Bed  Corp  Inc      J ;~.- 

Ametcan  Newspaper  Publishers  Assn . . 

American  Fiber  Manulacturers  Assn  Inc - - .• 

japan  Economic  Institute  ol  America 

Arent  Foi  Kinlnei  Pntkm  i  Kahn  (For  American  Consulting  Engineers  Comal) 

Atent  Foi  Kintnei  Plolkm  and  Kahn  (For  Temistocles  Raam  W  Aniafls) 

American  Council  lor  Stale  Savings  Supervisors 

Dlibank.  NA     _ 

Credit  Union  National  Assn.  Inc .,...- - 

Investors  m  Industry       . -. ^ . -• 

Consumers  lor  Compeliliw  Fuels , „...- - — — 

Marathon  Oil  Company 

National  Assn  ol  Manulxluieis „.. ~ — 

National  Milk  Producers  Federation..... _ -.-•- 

National  Counal  ol  Farmer  Cooperatiws. 

.1  National  Gram  And  Feed  Assn _ ,.~:. 

.  PuWic  Resource  AssociaKs , 

General  Electric  Co ..,...„„;....._. - — 

I  National  Grange „.._.......,.; <- 

.!  l/att  General  foods  Inc _.,. _ .—. '■ 

.1  National  Stone  Assn  — — - 

National  Industnal  Transportation  League - 

Ollular  Tetecommunicalions  Industry  Assn - 

Women  s  Legal  Oelense  fund 

AircratI  Owriers  I  Pitots  Assn „ _. ..-.- -■ 

Fertilizer  Institute — ; — ■ •— 

Motor  I  EquipmenI  Manufacturers  Assn ..- 

American  Council  ol  Lite  Insurance , '■ .• — 

Mobil  Corp - ■ • 

Burlington  Northern  Railroad - — • 

National  Assn  lor  Home  Care - - .•• 

Focus  on  the  Family - — - 

Detroil  Edison  Company 

Americans  Against  Unlaii  Gas  TattS - -...•: 

Meridian  Bancorp  Inc 

Dedit  Union  National  Assn,  Inc  . ... . — 

General  Electrc  Co 


American  Electric  Power  Service  Corp 

Associated  General  Contractors  ot  Amero. — 

National  Wildkte  federation 

American  Petroleum  Inslilule  

Nalmaal  Assn  ol  Plumbing  Heatmg<l>olin|  Contractors 

Americans  Atamsl  Unlaii  Tanes 

American  Bakers  Assn 

Consorlium  ol  Sxiai  Science  Assn 

Inl  I  Union  United  Auto  Aerospace  t  A(nc 

Calerpillai  Inc  

American  Assn  ot  Retired  Persons 


American  foreign  Service  Assn - 

Magnavoi  Gowrnmenl  i  Industrial  UednNCS  Cl.. 

PrKier  i  Gamble  Manufactonng  Co 

Genentech,  Inc 

National  Association  ol  Realtors 

Major  league  Baseball  Players  Assn _....,— 

Sleico  Inc  -.... 

National  Assn  ol  Realtors . 

National  An  Iratlic  Conliolers  Ass* 

Salomon  Brothers  Inc ......'.. — 


Investment  Company  Inslilule 

Philip  Morris,  Inc  

Associated  BuiMeis  i  Contractors  Inc „. 

National  Society  ot  Portessional  Engmeen 

American  Soc  ol  Travel  Agents _ 

tconopure      — -,..... 

Hughes  AircratI  Company _ 

WiTerhaeusei  Company 


252J0000 
3.55000 

i'.odoob 

3.00000 
3.00000 
5.00000 


70.07693 
4.50000 


4.931 14 

77.50000 
15.00000 
16.00000 

500M 
12.50000 

97317 
4.00000 

50000 

50000 
6.ni54 


9.00000 

9.00000 

24000 

3.30000 


1.670(0 

3.S0000 

5.00000 

1.20000 

75000 

4.00000 

8.50000 

3.12500 

16.20000 

7.00000 

9.00000 

1.750  DO 

2.00000 

1.17500 

1.75000 

17.70021 

(75  M 

70000 


372N 
415  « 

3.654  40 

5.M7  50 

354  00 

37250 

8.47351 

3.00000 

67057 

6.h66( 


CilO 

577  79 

4.071 96 

1.77167 

941(3 

32  49 

32  50 

4.172  1( 

1.72106 

2.62204 

94010 

3((3 

1.094(5 

1.792  32 

104  0' 

39(02 

17731 

ii84» 


51379.24 


9600 
1M66 
709(9 

115(5 
2000 


109  J7 
499  71 
174  54 
29419 

s:r«77 

72(7 
14500 


((15 


9.IKJ( 
10.11992 


IJSOM 


7500 

sob  00 

2300 
2.00692 
8.372  2( 

1J3743 
1.7U00 


374  Ct 
59000 

son 
ib'ob 

iiiiii 


13175 
7700 

»o6 

MOO 
47  37 


16397 


42313 
MtJC 


16175 


nn 


\£ ff     1  nnn 


^^r^lWT*^  ¥>¥700¥/-V1WT    A   ■ 


nrx       »¥/■%¥  TO»? 


UM 


10494 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


Or|«wilio>i  a  indMliiil  F*ii| 


(ngloiKi.OMi 


(iptntiliKK 


Hu  *  emton   IhXI  «  Strttl  NW   i|i200!WaslMitloii  K  20005 

ijniK  [  Bmlon  N  I  PdioKuiK  CamM  )I50  W  Slatt  Stnd  Tmitan  NJ  OBUI. 

Ink)  P  Bmt^  322  0  SI    K  W)^lm«ton  DC  2003«  

Gmp  I  Bee  »    600  Mniflin]  AvrnM  SW  WKtwiftai  DC  20024      . .: 

1 1  Ini  UJi  Ptamttinu  Am   flW  «5U  lll«tai|lw  K  nOM 

lujrskMt  NM  #now«iM|iM.  ocnooiiiai 

I  KbadiiiMns  amoui  nn  WwiMgiw  DC  nOM 


ti^in  I  hrtii  lUJ  r  SkMt  NM 

MMfllM  IMO  NBldlimns  A^nul  NN  NMiMW 

1016  l^Hi  Smtt  NW  #700  l«jslM<|«aii  DC  200N 


8o(np  Bo««tf  t  Bortony  Inc 
Do 


k.. 

Bl... 

k. 

k.. 

k.. 

k.. 

k.. 

k.. 

k. 

k„ 

k„ 

k 

Do 

Do 


bw  S  Bnijottm  1320  emHodi  Plia 


»720  Ntuadtii  W  22314  . 


(dmi  M  Brfgvufli   136  Notth  Junmil  ilred   ir?l3  Towto  OH  43604.^ _„„.;; 

im  m  8ni!«»n   1016  16lh  Slicft  NW  !5ni  riooi  Wnlwiflon  DC  20031. 

D»»i«  Bfrte   3l9  C  Sirwl  W  KKWimtW  DC  20002  „__...^..; 

taloiwtle  C  B«kH»  PC  Boi  297?  l««M«loo  K  20013       ._, ....^..^ 

PM«i  M  itiUTi  J(    1010  N  fwtj.  5lr«tl  ilfundru  V»  223H _ ...... 

Ndlun  R  BckKy  2200  Ml  Rojd  AKuiAij  VA  22314  .'...... 

Inta  K  Betliilwf  122  C  SHwl  W»  #M  «jsliin|lon  K  20001         

PwKti  M  Bnkwt;  Nonml  Ctntti  Siilli  i  Mjtqurtlt  Mamwiin  M  SMTf-ItS 

P(ln  A  A  B«lr  950  TImi)  Aumv  Nm  ««k  NY  10022  

B^Nner  S  MMKify   1101  I'tK  Siml  NM   «I004  Wj4mi<Ioi<  K  2003«4791 
Elkn  Bcfmjfi  2000  I  Si    Mr  #802  W^liiii|loii  DC  20036 
iMm  S  BRm«i   1020  19lli  S<    NW  ili2|D0  Ma^niloi  DC  20036 
flKlwd  6  Bnnun  1025  Conncclicul  Ax;  m  #1010  Wnliin|ton  DC  20036. 
Do 

WiMm  R  BnmiiL'Mbi'siiiM'M.''«'HO  WariMftaiirbc'i^ 
Suun  M  Bcrrufd   1350  Nm  Vork  Ax    JM  Wailm|lon  K  20005 

ElUJiMli  Bonlem  2030  M  Sirwl  NW  HfnlMifton  K  20036 
Ccvr  C  B«mlm)  1730  R  SI    NW  HHj^mtloii  DC  20006 

BniKlm  1  Ivsm   l920lSlr((l  NW  ^602  WisKintlw  DC  290%'  ..!. 

Ci«gA  SfrMlon  ll30C0MiKlcul  Am|   NW  f  1000  Wislanilon  DC  2003i.. 
Ibi  N  Bcfy  3213  0  SI .  NW  Wnliioildi  K  200C7 


20O3S .•..=...„...- 

—*••-•'— 

-.....-...-.«.•..-... ,^j-«...;. 

., «.,^ 

■■•'•— ■• ~ "•■- ^ 

~— **':™'— 

.™.,~_^.to~._..-V-M..^»«~. 

-'•—^ 

..»«MV...»4^-».MiMM~..^.»w^>.»> 

...«UU.».AMb...- 

to 
k.. 

k.. 

Do 


S(  WKlwtlni  DC  20003 


WKlMttoii  DC  2003(. 


Iklud  I  inVHtik  453  Nm  Ittuy  Am 

Dd 

Do 
M  htnj  1  '30  Rluk  iwnd  Ax   NW  \ 
GctjU  M  Bnim  c  o  Do*  totmn  i  AHmtun  1?55  23>d  Streit 
lofm  f   8el»   '30  I  bin  Slrwl  NW  WKMniton  DC  20005 

to  Btfhum  1825  (y«  Si'Kl  NW  400  niniicniloii  DC  20OO6    

Rctoted;  1010  Mfimiil  Av«iue  NW  in  1 II 6  W»Imi|Ioii  DC  2000S.. 

Dd 
Atom  i  BMTrip  1350  I  Slifd  NW  #1700  Wjilwitlon  DC  20005 
BMfOit  (  D«Tion)  PC    1350  lit  Sl'fl  NW  #700  WnAxifKiii  K  20005 

Do 

Dt 

k.. 

k- 
■mIH  MainsK  Mc  163)  Itafttiict  (ircrl  n  fmDtn  W  77^7 
aHnU  kwildDil  1640  Hivanm  Aw    NW  Wnn.ntlon  K  20007 
SMtMBhrcMi   1D4S!  OHHjmmmljHwy    #A  BjIoii  Ih^t  lA /Olli  . 

k.. 

k. 

k 

Do 
tMcr  Bumon  601  WnlUM  Drmt  AiKt|n.  IX  71746 
WW  C  8«cl<nu«  655  15lti  Si    NW  # 
tom  I  B*f   l'?6MSli(fl  NW  #701 
RKlum  H  BwN  2001  I  SliNl  NW  » 
inn  G  BAxfs  Mt.  901  IMt  St .  MR. 

Do 

Do  

DawdB^y  1750  Nn>  Vort  Aw    NW  WHM|ton  K  20006      ... 

Antru  B<lw  l750ASI'Cfl  NW  W]%n.n(ion  K  20006 

Hu(fi  L  B-moid  514  D  Pirki««  Raid  H  Wjlton  Bndi  (I  32S4I 

SluJ(l  BmlKk   1957  i  SliRl  NW  WjslWi|lon  DC  2000« 

Pttfy  •  6<n/«  810  firil  Sliefl  Ni   #620  WiV>ifl(loii.  K  20002 

BifB  HoXoK  BUM*  mt  Ckwt.  IIU  U^wMol  Aw.  W.  #1200 

Do 

Do 

k.. 

k.. 

k.. 

k 

k 

k. 

k.. 

k.. 

k 

to 

to 

to 

to 

to 


KMV.. 


Sou"  Bfmirnmm  ?!i  PwKmrtvjfNj  Ax 
McNw  B<snai)  I7?5k  Slrecl  NW  #601 


Do 


KMH. 


S(  WiMimtlon  DC  2Q0U3 
WnAmilon  DC  20006 
Bi^Ko  Cook  PuicH)  /i  RtyaoWs  1400  I  !li«l  MR  #1000  Wisr.iii(loii  K  MRSIM? 
Do 


riucKp  PioMitl  t  Wood  (fof  Onnil  EleclK  Rbrl|<|«  Inwinct  C(),_ 

,Aiii(iic*i  WrolBim  mslilutt ._ 

ItMtoaMt*.  fee  .....~._, -. -.... 

r  iNHnCjn  FjflN  ImIII  ffdnlSI  ........«..,..«>.M...«M:.l..ri..«.«..^.....< 

SCI-LMI  COfpO'liOl  :.....»..i.,»..Mi.««. H.. 

thicd  CUis  »*t  ka»  .  .„- ■. . 

Njlonjl  Rural  Ekctnc  CoopnilM  km .i.. 

A»l*<Ci  IlK  u_._,_— 

Brt  Alljniic  Coip  . _. 

Owu  (itnnai  Trade  DrvMivwit  tamt.— -..- r^...- 

Dtad  Pfmi  Rwti  Council.  .-.>-.,..... — — „_ — ~- 

Efectramc  Musltcs  Asm    ...^..... i^_„_____ . .._ — 

{k  li»»  i  Comoam „.- ;.-.;-•.._., '. .. 

Msi  Eioslo"  Corp    ...:....,., _...._...'. 1-....^ 

FkhSun  land  Coip  . 

FokOwd 
FAMMaal 


UMnarA  HiM  Cuf '^.. : :__ 

RkOonml  DDuflH  Cop 

Rlinrys  Inc 

Nalnnal  Amncan  WMnak  boctrt  Asw  (NAWGA) . 

NMNl  tan  *  Onsmu  t  \til*m«  M* 

Mwl  sin  Oral  Aw  r~~ 

: kknl Cat  SKA  Atsa '...."...l.i „ 

'  toHMi  CMp  .;, . .; . 

Oaii|>  t  IkciilaM) 

IblioMl  P>i»ale  I'uck  ComoI 

Bnrmark  i  Asuciain  ifoiRudolpii  Ittr  Compamts  Inc  t  ututocsl 

Consumets  Poirw  Co 
.   National  Aisn  lof  Hon*  Can  _ — 

!!|  iWional  SocKly  ol  Putkc  Accounljaiil 

-' RMncw  Rtovtn  ConlcT(nc(  ..„ 

I  An*  ll  Mtptndml  CoRrfK  and  Unnctsdm.. 


iSanIt  

I  ll  krtiiK.  Mnnlry  ol  Fmanct  k  F^aM|... 

ConniMi  (ntcur  CoMCd  ol  Anwu 

R»cot*i|!  Industnr  Aisn  ol  Awttj.  tK ,..„_. 

BolRf  AillJ  Coip  ,..._.._.^ 

Pdhkyrif  Company    ._..; -.^.^ 

SU  OesUMaals  Corp ..„...„._„._.._... „ ^_»_. 

Aiwncjn  AtMnaMt  As» - - 

Sp«|lt  t  RkD>arffl«l   iForAkjnct  ol  RRponytlt  (kclnc  SySNiM 
Accnsi 

Coamon  Cawt  

MKk  i  ItaMMc  0  H  G  . ^...,™._ 

llMNtJKt  Companm 
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t;  000  00 

100000 
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SMM  L... 


7  4(250 
47M04 


h»  ol  Pokcf  Onam/atons  .. l....^..u..l' ,; 

•nKficaii  Insotancf  Asyi  ..... ;..„i....v... i. 

Rmmcan  knportns  Hut  Pioducts  Croup     ■..,...•.,, ..,_. 

CMi«  IHMal  RMrpnIctsamd  dr  I  Econonc  lalim    \... 

Ommmk  h  ton  fm  imumi  <*  Ci»<n  ...^ 

MmRw  Oh  UoatMan  *  Wn  i  Spmiuni  »  Fiawt ^ 

riw*  kOBtMM  ol  Dtw 

Htmm  (  AlKUIn  Inc  iFor  Alhancf  loi  Aniffica  s  Momtonnti I . 
NrtUM*  (  taniln  Inc  iFor  Btndcial  Manatmnl  Corp) 
MviM  I  AtMCdIn  loc  <For  Nalionai  Socond  Moil|ar  Ass*)  .. 
SM  HMn  RUnatiiwnl  Asui 

ol  Bank  HoUni  0»^!l.ZZZ.~.iiII~'~"~iviZ^ 


FBIAtMKAsyi  iFBIAAi 
HoterlM; 


iM^Associain  he  (For Alabama HK»i4lte$oci4ridii| 
AniRicjn  Asyi  ol  Eyf  i  !ai  Iknpilals 
Bnordp  t  OunoM  PC  iloi  ClHrslK  Mamon  k  Woods  IMnnataMl  IRC).. 

Ciirisl*  RUnun  I  Woodi  Inlnnalional  Ric , .„.._-_. ;.«.... 

Oty  ol  (Mck)  WV  H  ai  „.,._ _^.i.,_^;^U.. 

FMC  CorpoijtMn , ».„ ,..— „..„,...ij.^.™'. 

I  nRAC  airwCR  lRMRMRF.... — ...,»...•»•. .»....~.~.^...t...».'.. 


.'  Dmiicao  Coim  ol  SutuNM :...„.„ 

iCimp  Dr»$s«i  t  MciKt  me „..; 

Cl— IMlll  HHRI  UMlMrt  <(  1MM».  IK 

.:fnt  Mi*C«» 


tomta*  HiipM  Corporation  ol  lowuna  Rk.. 
Itus  CimRMR  on  Nalutai  Rnourcn 
S*  kMnp  Alkancr 
Rilinililill  Rhntrah  (  dinned  Cr«... 

•UmriCaip 

SaN*  krtara  Count*  Aii  Po*ut«n  Conltol  Dnltct 
SmIR  Cam  A<r  Ouakty  Rlana((nwil  Dislrcl 

|RNtma««)l  Asyi  ol  Ut  FtKlns „. ,.,^ 

hod  Rbrkdmi  mstilulf  -r~v- 


I  Acaialrd  Ont<al  Conlrxtors  ol  I 

IlirnK  BroadcaMin«  S»stwi  k<c 

IMiiPacilK  Rttxwil  Inc  

1  MrsRa  Icimsttts  E<ti|Ai*ti  Pnivon  fiMl.. 

I  OmijcR  Ainu  Corp  

'  Ci4y  ol  Cordova       ..„ 

Dty  0*  SI  Coorie ..:.,.^..^ 

EnlwM  S»fy««  Cn. „....jv...;— .. 

C«"»  Coonfy  (nmornK  ^.,'_,...»._ 

Grand  'aigy*  S»i  Rrsorl   ...,^.««..i.._, 

Roduk  Island  Borou|k.. 

Noil*  SMK  (oni  ' 

OMNartOiCarp 

Scaiitta  Coip  ...... — ^ 

Si  Cnrp  lanap  Corp       '.^. 

lanjdiiaii  Corporalion 

Wnt«(lioMr  ElKtic  Corp 

Wiktile  IrfislaiiM  limd  ol  Anpca  . 

»»kon  Pacdic  Coip  |.  .    ■,  .  -,     ,■■ 

;US  ^aRc  RtftfM  Rr*aicn  Cro*  ...... „_»„„_..^i 

!  Oumlili  ol  National  Adwtlivrv  RB.„ ;J_.^... 

'  Ctmpi&'W  knvppiaM  .„.; 

biWrnalMal  Mm  kW  Associalen 

RMk  ttduslri  fmttmM  I  let  Crtaoi  Rbnulacl«4n... 
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SE 
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Organi/alon  oi  Indimdual  Friing 


Emplo»w/Ckml 


Rfcnpls 


Eipnddures 


to :„^.^.^..^^^.^^^..„^, ,.„ , 

G»n«  BKxnson   1825  E*«  Sl'(fl  NW   #100  Wailwiglon  K  WXfi  Z!Il~l^i}ZIII^I!I:"!!^l^^^^^^. 

ludv  Black  1199  N  Fairtar  Sltefl  #204  Aluaodfia  W  22314    „........, ..™.....„.._ 

Waynf  V  Black  RHIf  in)  Heckman  1150  Wtti  Sirerl  NW  #1000  WaslMigton  DC  20036       

Black  Ciolly  Sim^  Hubkj  Bu'nfli  (.Samurls  501  Norlti  Giandvw*  Avt  PO  Boi  5488  Dayloiu  Beacti.  Fl  32011... 

Black  (laiialofi  Stone  4  to%y(>C.  211  tottUowi  Sheet!  # 
to .„.™.-:„^.„.^_„_;^. 


to 
to 
to. 
to 

to ..^.«,..-w...V*-...«f"..|  n».»M«..J.-"~»."..".'-".""..*y-.««-4"""*^-""-"*-.v-"-.— >- 

to ...^.:-^ Z,~^i^.^ ~^.^.„ — ; „;.~ — ,^..^^u:^,~ 

^  -^ — ^;.„.^...^..„„_...;.„-..:......-.,:--..;.™,.„...~.^. 

to ^.:-^ . ~ : — . — —..- — »....>.«., 

to _.„......... ^^. ^.....:,.u...-...^.-u..™;„._i..„.:. :..._. 

to ... ..__.„..^. .....„....;_......•. — ^...^ .^.........„.,...„. 

to w.«..».........«....«...«.^.— .•».■■. ^..<.ln.........«....,..~......»....w..»..»«..».«.....l.. 

los»p^  W  BlartPiim  PO  Si  V5727  22yrAri.n(!ion  A<e   So  Birawighjim  Al  35255i.!....;_...~ 

lisa  E   BiKkrwil   '"  Um  Si    NW  Was.'iingWn  DC  20005 ... 

Rotwt  i  Blackiwli  If    1025  Conneclicul  Avenue  NW  #1014  Washin|ton  DC  20036 _;.,.. 

Bfv  D  BlackKOOd  1899  I  Sliffl  NW  #1100  Washington  DC  20036 -..-..,; _;-..i.„ 

OawdA  Blai'  5205  leesDurg  Pike  #1600  Falls  Ctiuicfi  VA  22041 ._ ._.: .<;_; 

Stephen  Blair  2251  Wisconsin  A«    NW  Washington  DC  20007 __.„„.,. 

Richard  R  Blake  J'    777  14lh  Street  NW  Wasliintlon  DC  20005 „ ^i.;:^...^.:^^,. 

Roy  Blake.  900  University  Di  Nacogdoches  TK  '5961 _; - 

Helen  Blank   122  C  Street  NW  Wastimglon  00  20001  ..... 

luha  Nl  Blankenship   1111  I9lh  Streei   1W  Washmglon.  DC  20036   _ 

Michael  E  Bleier  RMkm  Bank  N  A  One  RMkm  Bank  Center  #1905  Pittstiiigli.  PA  1 52500001.. 
Riduid  W  Bhs  1079  Papnmill  Cowl  NW  Washington  DC  70007 ...... ..„« \,-^ 

Do 

to 

to 

to 

to 

Do 


tialional  CaWe  Television  Assn 

Flaluial  Gas  Pipeline  Coalition 

Wal-Mart 

;BF  Goodrich  Co 

'  Riterrutonal  Council  ol  Shopping  Cenleij.... 
'  MDA  Assn  ol  Ihe  Nonwoven  Fabrics  Musi 

Aetna  lite  Insurance  Company        

'  flectronic  Data  Systems  Corp 

Security  First  Federal  Savings  (  Loan  Ass* 

Aetna  lile  I  Casually  , 

Allied  Si?nal  Corp .•.. 

Betmehem  Sieel  Corp UX:^_, 

Casino  Association  ol  New  Kiseif  .......™..-.., 

.  Clark  Consl'uclion  Group  -...'. 

Cooper  i  Feny  Deveioomenl  Assn.  he _, 

{dison  Eleclnc  Inslilulc  _...,...'.., 

.  Financial  Security  Assuiance„...i....-.._,.. 

.Johnson  I,  Johnson.  Inc „-..■....._;_...; 

,  Raman  Aerospace  Corp .". . ..;...,.._..... 

,  laiee  PuWic  Po«»er  Council _;_...._,.. ;.....;. 

.  MacAndiews  t  Forbes  Holdrngs  Inc     Revton  bow.  Rk ;...v..w ^~.. 

.  Ik)rl?a?f  Insurance  Co  ol  America  .'. _..__„; ....„■„......«.. 

,  NOVA  University  ...„ :, ^ ; . 

.  Puerto  Rico  Fedeia'  Allans  Adntmsiralion „„....i_^ . ■. 

.:  togwul  Transil  Authority .,,.„._.ii;.„„„ 

.•  kpiMc  ol  Kenya    _...: i.™..„i,_. 

,'Somak  Democratic  Republic.     '^ .....U, .. 

..  Sooth  Carolina  Economic  Oevekipraent  BoarO ..-.. ..;..— ...^. 

.Tobacco  Institute -.^ „ ,...„ 

.  trump  Organi»liao , „_._;_ _...._„.-..,; .. 

.Union  Pacilic  Corp _...^ ^_„....:.«_.^ 

.'UNITA „_...-.......:.,..... 

.  Siiote  i  PermutI  PC  iForMcMiR  ConslrKlitnl .. 

..tialional  Assn  ol  Realtors 

,!  tbasco  Services  Inc 

.,  tuon  Corporation 

.i  National  Beer  Wholesalers  Assn _ _•.„„ 

.;  National  Assn  ol  Tiade  k  \tOm*  SdMb  ..„..; 

.;  National  Assn  ol  Realtors , 

'\  Ptilv  Morrrs  Incorporated 

J  Children  s  Oelense  Fund „....,........,..,._-.; 

.  Edrson  Eleclric  Institute  ......-._;■. ; :„..i 

.  Mellon  Bank  NA       ....;_„.._,; .„„.. 

.  Amai  Inc  ..._.;._»._...i_„„„_ 

.j  Brother  International  Corp  ..„„«_».i,.i.i,».„~„. 
.;  Fluor  Corporation 


..^, I 


10.00000 
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10000.. 


17166 


(000000  I. 
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7.000  o6" 
27  50000: 
22.50000  . 

27(« 
39233 

7  000  00. 
9.00000  . 
5.00000.  . 

22.50000  ; ''. 

3000000 

2500000. 

600000 
3125000. 

4i653 

'ail 

1995 

30  00000. 

900000 
9.00000. 
3125000 

374  3( 

13117 

200000 
22.500  00, 
IIOOOOO 
22  500  00. 
75  000  00. 

4733 
'3393 

John  R  Blocfc  701  Park  W»lMi(lon  Court  FaRs  Church.  VA  72046 _.....:..... - 

Peler  I  Blockkn  1 1 20  Connecticut  Ave    NW  Washmtlon  K  20036  ..._.;..■. ;.„.......,..._. 

Patricia  Blood  1771NSlr»el  NW  Washington  DC  26036       „, „ 

Anne  Bloom  215  Pennsylvania  Ave    Sf  Washington  DC  20003  .„ .......— 

Mark  BkJomlieM   1850  R  St    NW   #400  Washington  DC  20006 ^ ^.'.:,. 

Shirley  A  BloomlieHd  2626  Pennsylvania  Ave    NW  Washington  K  70037 li ^ 

Robert  S  Bludrvorth  5205  leesburg  Pike  #1600  Falls  Church  VA  27041 ...~;~ 

Charles  H  Blum  1238  Wrsconsm  Ave    NW  #201  Washington  DC  200C7      ..._ „......_.. 

(aredO  Blum  1731  Conneclicul  Ave    NW  2nd  Fl  Washington  DC  20009  1146.. _.;....,.., 

Do  

Robert  A  Blum  400  Sansome  Street  Sao  Francisco  CA  94111 „...i._..,...„.;. .„..„ 

Patli  Blumei   1667  A  Street  NW   #130  Washinjlon  DC  20006 .; „......., 

Wayne  F   Boan   16019  Mtkleham  Drive  Spring  TX  "379       .,. __;__,_;i_ 

Min  A  Boardman  815  16th  Street  NW  #108  Washington  DC  20006 .^.,...._».w 

Boat  Owners  Assn  ol  the  U  S   880  S  Pickett  St  Alerandiia  VA  22304 ;;.j...._.... 

Judith  Am  Boddie  1111  19th  Sheet  NW  Washington  DC  20036 ..-1 ;_ 

B(«le  and  Gates.  One  Ihonus  Orcle.  NW  #900  Washrngton  DC  2000S.., ..^...-..._.., 

Robert  2  Bohin'libT  iiSth  St    NW  Washmgion  DC  26636     „.Ji..„L~!.™-ir~.Z 

Patrtia  Bomski  1333  New  Hampshire  Ave    NW  Washington  DC  7003(..„ ^-...,.~^ 

Michael  I  Bolen   729  15th  Street  NW  Washmtlon  DC  20O05 '....... 

BenianwiC  Bohisky  1250  Eye  Sheet  NW  #50C  Washington.  OC  20005 , 

Joseph  C  Baiaooo  Ir    4068  Reith  Drive  Campbell  CA  95008         

Brian  C  Bonnet   1199  N  Fairlai  Street   #801  Aleiandiia  VA  22314 — 

Edward  Book   Two  laylayette  Centre  1133  21sl  Streei  NW  Washington.  DC  70036 -.{-: 

Caylon  B  Booker   1918  N  Parkway  Memphrs  TN  38112 

Steven  A  Bookshester  1771  N  Sheet  NW  Washingion  DC  20036 _...,..u..  ..;.— 

John  R  Booth   1001  Pennsylvania  Ave    NW  Washington  DC  20006  ; . i..i_..- 

Henry  Borelii   U589  043PO  Boi  1000  leavenworth  US  66048  1000 •..„.;......... ™ 

lydia  A  Borland  2300  M  Street  NW  #600  Washington  DC  2C037  ..._,«__;.;_;i_, 

Ijorence  0  Bory  1015  15lh  SI    NW  #802  Washington  DC  20005  ..._;..,,... J- 

WiRiam  I  Bosies  )i    680  1th  Ave  louisville  AY  10202 

Ren  Bossone  215  Pennsy^anla  Ave    SE  Washington  DC  20003 

C  Stewart  BosweH  2500  Wilson  Blvd  #301  Arlington  VA  22701... 

Charles  G  Bolslord  1730  M  St    NW  #911  Washrngton  K  70036 

John  C  Botlenberg  702  layhawk  Tower  700  S  W  Ixkson  Topeka  RS  66603 

Do 
Claude  P  Boudrias  2501  M  Streei  NW  Washingion  DC  20037...'.., 
Rlary  M  Bourdette   122  C  St    NW  llh  f^  Washington.  DC  70001. 

Albert  D  Bourland   1615  H  Slieel  NW  Washington  DC  20067 

laura  I  Bourne   I '50  A  Street  NW  Washington  DC  20006       .. 
Wayne  A  Boutwell  50  F  Sireel  NW  #900  Washington  DC  20001 
ARcrt  D  Bowers  1025  Corni  Ave    #200  Washrngton  DC  20036 
lohn  Bowers  >r    (15  16th  Sheet  NW  Washington  K  20006 

Michael  Bowers  1717  R  Suert  NW  #107  Washington  DC  20006 

M  Rennelh  Bowlei   1455  Pennsylvania  Ave    NW  Washington  DC  20004:. 

Richard  P  Bovrling  1020  Princess  Street  Aleiandia  VA  22314      , 

Cma  M  Bowman  PO  Boi  '305  DepI  178RansasDty  MO  64116 

loan  Costain  Bowyer   1015  15th  St    NW  #909  Washington  DC  2000$.. 
Mm  G  Boyd  1801  A  Si    NW  Washington  DC  20006 
Paul  Boyle  Boi  17407  Duties  Airport  Washingion  DC  20041 
Bracewell  K  Patterson  2000  R  St    NW  #500  Washington  DC  20006  ..^ 

Do 


-  National  Paml  S  Coatings  Assn.  1*c...„.. 

,'  Philip  Morns  Cos  Inc ..'..,a.....^_-.U~-.~~i~ 

/PBR6B  Inc ;.™ — .: ._._.„...™ 

[  National  American  WhoRisale  Grocers  Ais*  ._.-..._^..:....;_ u~~ 

'American  Bankers  Assn   _.._ ....^ .^ , .„™..u. 

,'  National  Assn  ol  Broadcasters ._■..„..',.;-....„......_;- ;. .. 

I  Public  Cituen  _: „ ..........,_;..l ;»._.^ 

'.  American  Council  lor  Capilal  Formation •'.,',,      ■,,■;„;  ,■■' 

:  National  lelephone  Cooperative  Assn   .-..i-^-™!^.—. 

.  National  Beer  Wholesaler  s  Assn :........'.. 

I  International  Advisory  Servces  Group  ltd  (For  Steel  Service  Center  histdutel.. 

■  Albers  I,  Company  iFoi  Direct  Marketmg  Assni 

Albers  &  Company  (For  May  Department  Stores  Co) , 

Oriick  Hemngion  i.  Sulclitle  (For  Permanenle  Medical  Grow.  Ric)  -„.._^;. 
American  Bielelic  Assn ...U..J...... 

:  tmptoyeis  Council  on  Fleiible  Compensation , .„.......;....... 

1  Food  t  Allied  Service  Trades  Dept  AFl  OO _.  -..^.. ,- — ... 


-       I 


1.75000 
3.64500 

300000  ' 
75000^.. 

9.000  (»' 
7J4I3?.. 
1467  75 
7.50000, 


6093 
1.5(733 
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455S( 
5i765 
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................ 
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,r-- 

.;«; 

-^™^„ 

...;. 

■. 

~ . 

---T 
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.„.^.»..>...«..^tw» 


-.,.,..1 


Do 
Do 
Do 
Do 
Do 
Do 
to 
to 


„:  Edison  Eleclric  InsWule _•.,, 

..:  American  Dehydrated  Omon  (  Gartt..::. 

..iDuiseship  Alliance .■, 

..;  National  Apparel  &  Teihle  Assn :..> 

..  United  Spoil  fishermen 

..  National  Soil  Ormk  Assn ....^ 

..<  Atlantic  RichMd  Co _. 

_j  Assaialed  Builders  (  Contraclors.  tc... 
_:  American  Assn  ol  Nurserymen   ..._. 


National  Assn  ol  Truck  Stop  OperilK.....w..„^. .. 

Travel  Industry  Assn  ol  America ^..., ....... 

National  Cotton  Council  ol  Amercj. ...._..: .,., .», 

National  Assn  ol  Broadcasters  .,....-.^.:„..-.^ 

American  Council  ol  lite  Insurance.  (K  ...'_;,™__....".._ 

internalionai  Advisers  inc  i  For  Embassy  o(  Turte»)..,...-. 

American  Consulting  Engineers  Council 

Capilal  Holding  Corporalion ._.., 

Public  Cilijen  Inc         

Ameiican  Apparel  Manulacturers  Assn.  Inc..„....vr.~. ..Ji.. 

McDonnel'  Douglas  Helicople-s  et  al     _.;„;__ 

Philip  Morns  Inc '^ 

Reese  Communications  Cos  llor  PhHip  Morns.  US*).. ...!..-.. 

Chemical  Manulaclurers  Assn         

Children  s  Delense  Fund  ol  the  Washington  Research  Protect.. 

US  Chamber  ol  Commerce 

Food  Marketing  Institute  .- 

National  Council  ol  Farmer  Cooperjihws .,.'.:. , .- 

Shell  Oil  Company 

Rilernalional  longshoremen  s  Assn,  AFIOO  

American  Assn  lor  Marriage  4  family  TherapK 

Plizer  Inc  _ -. 

Truck  Trailer  Manulacturers  As«...^...„„^......:.:;.^'-i.»-' 

Farmland  Industries  Inc  .'...^..^iu..;.^.—;;-.-. 

,  Phelps  OoOge  Corp ..;.;  ;..:..:^.i.....' 

•  Internalionai  Business  Machines  Corp :..\.x..,.. ^.. 

;  Amencan  Newspaper  Publisheis  Assn  -...'..'..^J^tiJ. 

'  American  Council  on  Education 

I  Cenlei  Corporation 

.'  Chemical  Manulacturers  Ass*.  RK . 

;  Enron  Corp        ..-. 

iCenelech  Inc ; r.;_ 

'Craham  Resources,  hic  , .-..■-..,;. 

j  Hitman  Barge  lines  Inc ,_. 

j  Louisiana  land  f,  Eiptoralion  Co '.„■. 

I  Massachusetls  Mutual  lile  Insumne... 

(KPC  American  Properties 


4  45000 
119000 

52000  " 

3000  00  . 
2  70000. 
100000 

5  250  00  . 

2  1(6  00., 
12  00000 
3.50000 

91000!' 
100000. 
20C00. 

2  90000 
90,000  00 

3  523  62 

3  000  00.- 
750000. 
5  000  00. 
1500  00. 

■     26000. 
2.50000  .. 


46(71 
1(633 

(111 


11(4  00 


1.02263 
41US 


29  00 

90  00000 

946  28 


m« 


_.„.u. 


390000  . 
90000 
50000 
lOOOO  , 


4....._._.. 


2.37500 
7.6(175 


17  50 
600 


195  SO 


1.00000, 

2  317  55 

3901 

1500  00 

17500 

375000 

635  24 

375000 

63574 

40000  i 

10510 

10.39(711 

206611 

ICO  00. 

2  937  50, 

. 

500  00  , 

13.972  50 

7077(0 

250  OO, 

3.00000, 

219714 

1.00000, 

15000,  . 

10000, 

6  47500 

MIT? 

1.(0000: 
94000! 


30000] 

"(oo'ooi 


117(00 
56490 


734  00 
74(« 


UMI 


10496 
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Bi.. 
k.. 
Ol. 


B».. 
k. 
k. 
k~ 
k.. 
k.. 
k.. 


OriMUlMi  or  M«Mi  Ha% 


.  m.  §m  Nnlwttw  DC  ?003t 


OrjilMfT  »v.  t  tiki  ai  MM  71*  (i^ 


Biadin  600  ill"  StiW  •twl"  B>'m«i|tnjm  W  35791 . 
jjdff  iJi  torn  Dmtan  Str»ft  Ocijo  II  6fl*10_^. ..< 


Dnnn  M  titiMm  8??4  OH  Coufltio</s«  R<1«)  V«nna  VA  77180 
SamSiady   I77S  i»  SI'k*  Ml  mlioa  WisNntion  K  7000S 
OurtB  G  B(i(|  PO  Bo>  l??8!i  •mp'KS  '•<  J8187 
Sttwt  J  tita  655  hi"  SI    m«  «9?0  Wishingloii  K  70005.. 

DCTOOOi 


Siiy  M  Brw  1957  E  Srmi  NW  Wi'.h.figKxi 


filfl! 


M  «islM|Mi  DC  20886 :~.. 


Brind  t  IomL  323  15n  Sbttt.  NW 

k. 
k. 
Oo 

Omdl  Bijndor   1 1 79  I««(il«lt<  Sltt»t  ij*  #  705  «lJ*«i|t<iii  DC  70038 <^. . — .•~- 

$»*  1  OiJMll  i'KOvn  1050  17tti  Slrenj  HW  It '00  WnlMiltan  K  70e3t 

Ckrs  Mod  BmHIe,   1878  I  SIrwl  NW  Hi  170?  W»sli«i»lon  K  70036 

INkan  C  tilSton  Mini/  Lfv<n  Cohri  \tiK  Glov>y  t  Popn  1875  Ift  St    NW  #1700  l«nlwi|l(»  U  70006 

tan  »  BiKl»*s  8001  Bt«MK»  DojD  Samftuk)  VA  77160  ^^ 

OinMun  N  Bi«jf*ci  1331  frm^tea  kiKoii  N*  #  1 500*  *Wwnti»  OC  70004  ITM _-. »_.- . 

DoiwKIM  B-ai«  PO  Bm  12264  SeiltteiWA  9010?  -, 

Harold  I  Bri/il  1900  HmttMm*  tumi  m  MnlMMori  K  7006« — . . 

(M  Brirt  1505  Prow  SIml.  tmHSmtu.  W  2231«  „.._..;; --....- 

Ittmi  I  BrwIKdl  1500  «  SlnH  W»  4375  «r»sli>n|(on  K  70005    ... -«— — ~ .... 

Rd»S  Brtttr  Mil  Km  Si    NW  #  1 7*  IfKKlwiwtoii  K  70005 ^.^^^„.^..-. 

Brffmai  AM  t  K«.  1156  1jI»  SI    IMI  ,#1717  liwwutor)  K  7000i._,: — .„..~-._ -/ -...-..- 


k.. 

k- 


k^ 
k.. 
k.. 
k. 


intlon  OC  20038    

MW  Wjsniniton  OC  70006      

^   If  1700  WnlMiton  K  70(81. 
.  #500  NMlMtton  OC  70036 


ONmImmI 
.  K  20024 
1010  (kI  Wntrnflon  DC  70004  UN. 

HWnmrtMtW  K  70038 ^ 

ijy  A;iio(lon  VA  7770? 


tmtft  I  Mm.  liSO  I  SnO  NW 

■dM  J  timm.  1750  No  fork  Am 

Tlamt  M  ftfUHiiaii  M  I'OO  k  Siw< 

Mum  0  Bmnck  1050  17m  Slrw 

fti  1  Bmn  807  Hm  Aw   SW  M. 

Shmon  P  Brw  555  Um  Sttwi  I 

(  H  Brfon  III  1001  Csrawcticut  Aw 

ijrrY  A  BinM<    1735  Minun  Da«n  Hi| 

Brtlin  1  Ickln    15'5  ((»  Sli*  NW   #1070  Wls(i»)|lon  OC  70005 

Sue  M  B'-Mum   llbi  OnfcKut  A«f    NUl  W«lii<»lo«  OC  70036 

l«(ii  B  Bogium   Ibib  H  Sliffi  NW  MiVmglon  DC  70O67  :^. 

tiMi  A  BroilMl  7501  *  Sl>«t  HM  i«jsAi«(lgii  OC  7003/ 
M«t  D  feKlita  1350  Hf*  vwIi  Awfiuo  HW  miOO  Wntaiflon  OC  70005 
OMd  ■  BroduM.  1701  Nm  '»»  Avti^w  NW  «I50  NaslMfton  K  7000S 
Mjry  Brorkrct   1675  A  SI    NW  8tti  M  lia^lwi|tori  DC  70006 
WiUdm  H  B'odhNd  900  M«i)u(lle  iuMn  D^'iX  W  *>776 
k 


Do 


DC  70036 


Dnid  A  BfOdy  1050  I'm  Strccf  NW  W 

Do 

Oo  I 

Itocu  D  Brotfy   1073  15m  Slrcrl  NW   i300  Wiyw<|lon  DC  70005  

MKlurl  J  BioAowli  7001  I  Slml  IM  Sole  1000  Wnhotton  K  70138.. 
Iktufi  0  BrorKxi  nil  19m  SI  Mm  #407  WiilMiilon  OC  70036....,..^ 
0M(   Brooki   1 '00  A  SI    V»  UrMtW'  DC  70006  ...^ 

f   R  BrooAs   7171  Sjn  iJCinto  Sttwl   »f500  Dlll«  I«  '5701  

n»r,  (   BiooA^   1'30  M  Slfffl   NW  Wjsnmjlon  OC  70036      ^.i... 

*ti<i  Brousw  ;i5  Pmnsrlnw  Art    S»  W<«wijlori  K  70003 : 

Crnllw  A  Bioini   IMO  Wiuonin  Aw    NW  WfiMMn.  OC  20007  . 

CynllM  L   B'own   |i:0  V«monl  Avt    NW   #1750  WmMMIi.  DC  2080S.~.> 

Due  f  Bio«(i   1133  19ffi  Slreei  NW  W*im|n«i,  K  20036 

Dim)  C  BroOT  7100  PcrnnylvWLi  Aw    NW   #675  HasImMd  K  28012.. 

DwdS  I  Browi   1101  I  Ml)  SI    NW   #604  WwlWlloii.  OC  20036   

Doreen  L   B'oon   I '76  M  Slieel  NW  W)#»tglori  DC  20036  „ 

(   Owoer  Blown  6935  iJu'fl  Aw    #704  Ijkonu  Pjiii   HO  7091?      

Georw  I  Bioot   IOOO  Wilson  Boulev«i)   #7800  Ailmilon  VA  77709 

RjVA  B(0«n  Suit  10'  '01  S  ?7'<d  SlrM  OnuM  m  6(10? 

Vmcenl  D  Bimm  NeOnAl  Pelioleiim  CoM  PO  Boi  95063  Incolri.  NS  61501.. 

V'pu  Broxi  1500  A  Sli«(«  NW  #70^  MlMUllii  K  20005 

Dd 


NiA  Robnd  Brow  W31  Comwlicul  AM   NW  Wjilwi«lo«  X  70009 ^™_^. _.- .„.i... 

WMffl  (   Broim   166'  A  Slteel  NW  #<70  W«lw>Jlon  K  70006  -S. -.. .-..^ 

Wiaum  R  B<o«ii   177  C  Slr«^  NW   #?00  WWwislon  DC  70001  -— 

W*»K  Y  Bro*!!   1155  Cooneclrcul  Aw    NW   #808  Wlihoglori  K  70036 : ■.i"-v^- 

I  C  Broiw  i  AsMcaIn  Inc  #995  Nilton*  PirA  Burtrw  579  14m  SlieU  N*  WaiImiIW  K  MS.. 
Ctoon  I  Browi  Jfld  Co    Kk   1101  Cor^Kul  Awmit  NW  #1000  WnMiglon  K  70036 


D« 

k- 


Browi  CoMrs  t,  McCirmy  IrK   1125  A 

Do 
BroomKai  Hyjtt  (irtrr  t  IbMRi  410 


S|rifl  NW  #80'  WnlMiftan  DC  70038.... 
I7M  Sirtft  7?n(l  floor  Dtnwr  CO  WW 


En(lo»«/Ck(«t 


lUMMi  Catk  IitMwn  Asu  inc 
,  fuiu>i»wii  turn*  Cm  Asm. 


■/MoU 

SWrlm  OiOKJb  Mc         

Torek  (utrD  AdwHrt  UK    „.. 

Vjirro  EnrriK  Corporatnn        

Amricjn  Home  SjtdMe  Asucdtn 
Antrcan  Soumonl  FinaKiH  Corp 

ArkU  Inc  

BJIirun  Cvporalw    ... ^.. 

Ol»  ol  Almmti  I* 

:  CD*  *  Iacmti  ...... 

'CmCmMw  

Oml— I  Amoci  Compinr  IM 

toerty  Atnorplion  Sysltin  IK.. 

(««ktoiie  Co 

Inc 


llK(«h         (ipenMuret 


91000, 


unm 


xmm 


ikdwCwpirry  (tor  DjiMM  iMa  k  IM  )  ..-.— 
.1 SMM  iroiiltisi  NehMrt  „..._ 

AMllh4(HMA  Inc  .*•. 

I  ElKMiiCkU  SfSlnm  Corp 

S*rtW  Umiatt  BnMmi  MMlry  «M .- 

AUbami  tawr  Compiny 

Amercjn  MhAcjI  Ajyi 

SIkM  M(U  I  Ak  Cor«l<on«|  QM>lcm  NMI  hm~ 

'  MMta*  Caalrol  kK  

;  MmH  CMon  CowkA  ol  Htm*.. 
'  Prmcvit  francui  Gnw 


*W- 


AswuM  Central  Cormactors  ol  Amerca 
AnuHGoldeo    ( lor  Ancr  Coiefn  tor  Me 

Hartoll  Corporalon „... 

Nalorul  Aisn  lor  HWW  Qm i .. 

SA(l  -... 

. ;  ScMnn  MmMm  Uwn 
.  HMRri  Am  ol  M  (suk  mwtiiwit  tnniv  Ik.. 
'  IWaiiil  Omn  Mmlnn  Auk  

Intilule  ol  (Kctrcal  and  ilectrana  (i)|in(cn  (KH) , 

Srnm  Barney  Harns  Upnam  1  Co  Inc 
...  IMwntI  AifM  lo  Work  CoMRkHlt 

<  MkMil  Mm  ft  HwilKliAW. -. 

'  M«  Smv  B**.  M  « — 

I^IlomJC  (IfctrK  PoMr  C« ..: 

Ameican  Oplomelic  Aun    ,. 

NorW  So«lk«rn  Corp        ...... 

..;  AiMrican  Denial  Aun 


A*  transport  Assn  ol  Amera. 
'  Affltroii  Fid  ol  Lata  A  ' 

Amrun  FMtral  SaMi|s 

Car  BnUI  CoWon 

CgnmnK  ID  Cirnwialr  iwnimnl  Gi«tli«l|S 
\  htKt  Mme  Loan  Bant  ol  San  Francisco 

TiwilKNillamire; 

Tim  Wirid  Ankws.  kc »«..» — . 

liKk  llMla8  t  Uh>«  AM-.. ^.... 

GencTil  IMon  Corp  -. 

Inleriutanal  tiv  ol  6i<l|»  Struct  I 

Oievron  USA  Inc  

leuco  N«       - 

OiutM  Amncai  KMonoA . 

Sun  Cainpwir  fcc    

Qitmcal  inutltn  Manrfacliiitrt  AoM. -.^..-^ — 

Fmrson  flictit  Co  _„___...; 

Confflomwaim  ol  Puerto  Ika — ....- — 

I  HJlstf  *ar«(ement  mc        ._ ___».„„.i.^— .....i..—. 

..lOS  Chjn«ei  ol  Commirct....- ^^ — ^....^ .■■■— 

I  CI— icH  HmuHctaHfS  As».  tac -.. — 

SM  kos  i«y  loon  I  Gif*  itaPlcMa*! ~~ 

.!  NMMl  Gran  (  Fori  Asm  -.. 

;  NoMMl  Uul  Ard  t  OHenfer  Aufl  

PlwMt  tCooney  I  For  National  Bank  ol  Odroil  I 
I  nwMI  I  Cooney  (lor  BliK  Cross  A  Btie  SMd  ol  Mctntail.... 

nwMt  t  Cooney  iloi  Cily  ol  Delrorl.  McImjai 
I  PMwfl  t  Cooney  I  lor  Del'Oil  FduCJlnMl  tV  Foundalron)    — 

,  nuttn  I  Cooney  |io>  MicNian  ComMM  Gb  Co) 

_|  American  Fitar  Maniiaclurers  Ass* ...^ :. „.- — . 

..  A*tiDelamalion  leafue  ol  Bnai  BiM... ..... ..... — 

.  torn  CoaiiKin — _._... — 

.    American  Vetermjry  ktcM  AM. ......—„„.„— 

[Unisys  Corp  

Federalnn  ol  Anierican  HcaA*  SysM*.. 

CkevTon  USA  Inc                          ..... 
,  Central  &  Soum  West  Corp  

Uafue  ol  Women  Voters  ol  me  US 

US  PuDkc  Interest  Researck  Croi*....^ 

Aii«jn  CaAqt  •<  Smmm — . 

^   ■    "  '  MMCi 


MNN 

"Imm 

788088 
1000000 
600000 
L38880 
1.88888 
4.88188 
IMM 

"jiiiiiii' 

»J«7I8 
IJ74I8 


OtSMI 


l«M 


MM 


VSM 


..        . 

iEm 

"mi 


SMMlntaMol' 

ioCMMktitanCwf 

Aoancai  IhclNi  (nniy  CmoI.. 

koMMCo 

Own— IS  )or  World  Iraik 


Gnmman  Corporalai 

MOAAIOA  ASokt  kic 


Aoiercan  Pflrole«m  InsMuIe 

Tkachei  Pioltiil  t  Wood  tForCasline  Partnw|.._.._ _ _ 

IkMMi  PiOlMt  i  Wood  [  Foi  Cilcorp  kkirt|ip  FiAMr  ht) „ 

IkMw  NWt  Wood  I loiFfdeial  Home  Loan  llaitMtCorpi      .... 
TkMoi  MM  I  Wood  I  lor  General  (leclic  Hortfar  kisnranct  Cat). 

fMW  MM  I  Wood  (Far  Standard  Federal  Savmfs  A  liM) - 

Akn  1  CMptOd  Co  **i  Department  Stores  Company  i — . 

HMClillillii 

CmkA  ol  Slate  Oiamters  ol  I 

NmK  llMafement  kK 

IMscol  OKmcal  Cm* 

IMC  kK 

Ckiis  Crati  bidustm.  iiie . 

Honda  Norm  Amerukc  . 

ONio  idison 

UmM  lelemion  Mc 

And  InoiKk  iJb.  he .  . 


Aftwct  l«  Capm  AcccB  . 


MMH 

I8JHM 

I.Sn88 

MM 

IVAaM 
I.N1N 
IJMM 

HMiJ' 

3.SSIM 
2JMN 
2.7ilM 


564  00 
""iiBM 

'Y'tsin 

'23588 

17000 
105  00 
30000 
13500 
90  00 
5000 
10500 
13S08 

W47 


IJMM 

iMIH 
MKM 

'luiNM 


I.SMH 
TMM 


4. 

2JISN 

S.44I7I 
IJUM 


IS.I 
II.8NN 

3Mi; 

7HM 


I.2SIM 

"im» 
ueoe 
77in 

"uu'm 

IMN 


36100 
3.55000 

23000 
IjMM 

'''tlilj 

IMM 


7MM 


2.103  U 

64126 
5000 

294  33 
14  10 
1565 

50163 


HITS 


3.093  75 

340 

65600 

57  00 

67211 

3,47501 


38338 

31990 


2.72895 
12600 
43763 


M7  59 

279007 

6155 

sit  54 
180 

1500 

iviiio 
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Or|ani:ation  or  IntMkul  Fikng 


Emptiyer/Om 


Receipis 


Ei^tMkhiics 


Mil 


K2IIIS. 


M  S32I2 


Do 

Do 
BroMisM/i 

Do 

Do 

Oo 

Do 
Broydrck  AswuM  Mc.  600  («St  Mm*  SMct 

tamie  Bio»»iii"i77rc  Shw' W^'3^^^ 

nmiisP  Biudirle  4630  Monlgome-y  »w  BelVsOa  HO  2ni4 .„ .... ..... 

Won  Broeckmann  1615  H  Slreei  NW  Wasftmjioo  DC  70062 — ...i — , ..... 

Aatliryne  *  B'unei   1100  I'ln  Slieel  NW  #1700  Wastimtlon  DC  70038 ™ ~. 

Wilham  H  Brunette  1909  «  Sl'tei  NW  Washinglon  DC  70<)49      ~~. 

)  M  Brunkenhoeler  400  fnsl  Slieel  NW  #'04  WasDmglon  K  70001 — ...-.:.. 

Hchaer  f   Bruniwt  7676  Pennsytiana  Awnue  NW  Wasnintion  K  70037 _.. ._„ 

I  diaries  Bruse  633  Pennsylvania  Aw    NW  #600  Washinglon  X  70004 ...; „ 

Vicloi  A  BryaiM  1801  A  SHeel  NW  #900  Waslnnjlon  X  70006 ..; 

0a«»nl«  Brydon  BSB  16m  Street  NW  W>slim|ton  X  70006 — . 

Don  C  Boclianan  I'jO  Ne»  York  Aw    NW  Waslnneton  X  70006 .._.... 

Susan  Buck   1850  M  Slreei  NW  Waslnnjlon  X  7M36  ...;„;..... — 

lu*tnA  Buckale*   1453  Pennsylvana  Aw    NW  #  1 750  Waslnntlon  X  20004-0401 ^.: .- 

Virema  N  Buckhoid  1 '??  Eye  Street  NW  Wastiinjton  X  70006 — ,;......... 

Noben  Buckler  405  Sitlty  St    #1?0  St  Paul  IAN  55101 

letemian  S  Buckley  1500  A  Street  NW  #700  WasAmjIon  X  70005 - .- 

Do 

Thomas  L  Buckmasler  1301  Conneclicut  Awnue  NW  # '00  WasNnrton.  K  20036 _ _..;... 

RoyC  Bocknei   1090  VermonI  Aw    NW  #1100  WasAmglon  X  70005 . — 

I  Bruce  Buu  )r    660  N  Ham  Aw    #350  San  Antonio  TX  '8705 . — ... 

Ooujlas  W  Butao  1801  A  Slieel  NW  #900  Wjshinfton  X  70006 

Aim  H  Bullerdck  ?3'33  Noiift  Scottsdale  Road  Scoltsdale  U  85755 .» 

Linda  Anek  Bumbak)   1175  litfi  Slreei  NW  Washmeton  X  70OO5 — ^ 

Oaiiel  D  Bonje  khnnesota  Peiroleimi  Council  350  SI  Peln  Sliefl  #1025  St  Pad.  MN  55102 

Daw)  A  Bum  1711  Connectcut  Awnue  NW  #406  WasJimgton  K  20036 

T  Scott  Bunion  1133  191*  Street  NW  WasAirwton  X  7O036  ^  I '!'"l"riI!.tl"ZZ!....L..-. 

Norman  D  Burck  1101  VermonI  Aw    NW  #604  Washmgton  K  70005 ~ ™ ;.... 

BartiaraC  Burcketl   1615  L  Street  NW  #1770  Wasnmgtor!  X  20036 

Buickelle  i  Asiaciates  1075  Ikomas  tetterson  Slieel  NW  WasAmgloa  K  20007... _ 

Dd.. 

Dd. 

Dd.. 


to., 
to., 
to., 
to. 
to., 
to., 
to., 
to. 
Do 


OamdO  Burden  700  E  Randolpli  Dr  Chicato  1160601 

Paulf  Burdetl   1  "6  Eye  Street  NW  #5'5  Wastwiflon  X  20036 

David  f  Burlord  1130  Connecliul  Aw    NW  #830  Washmglon.  K  20038 

Buroer  Ainc  Corp  PO  Boi  570783  G(n  Man  Facility  kliami  Fl  33152 

William  J  Buihoe  1101  I'm  Street  NW  Wastimslon  K  70036 

April  L  Burke  901  31sl  Street  NW  Wastimglon  X  70007.3838 

Oiaid  P  Burke   111'  Spolsiwod  Onw  Silvei  Sprmt  MD  20904 

Kevin  M  Burke   llll  14m  Si    NW  Waslungton  DC  70005  

Burley  (  Park  leal  Tobacco  Eiporl  Assn  1100  I'm  St    NW  WaslMiglon.  K  20036.. 

Pliil*  C  Burnett,  PO  Boi  17785  Uleniphis  TN  3818?     

DawdC  Buiney   1101  I'm  St  NW    #609  Wastimgton.  X  70036   

Thomas  N  Burnium  4140  MiKer  Road  Ann  Aibo  Ml  48103 

duties  S  Boms  1015  15m  St    NW  #909  Washinglon,  X  20005 

KevmR  Burns  1970  N  Street  NW  Washington  X  20036       -, 

Michael  Burns  601  Pennsylvanu  Aw    NW  #'00  Washinjion  X  20004-2602 : 

Timothy  F  Burns  7501  M  SI    NW  Washmtton  X  70037 

Bursoi>  MarsteHer   1850  M  Street  NW  #900  WasliKi|»o«.  K  20036.; — , ..... 

Do ■-."... 

to ~^~. — .... -.- _..-....,.—., 

to ^ . ...... .„....„_: . -. 

to .^ -..,..: ..„.._..;..„ i .- 


to.. -.-. — ........ 

to .. ~ — ~-~- 

to . :-.- _...._.. . — ......... 

tor:'i;;zzzz"Z!!!;z™™;!ZZ™~--ii'~,..- 
k ...._..,.„.i....^..~™ — _„..__.. 

k .__....., .: — ,„._.™,__~_..- — . — 

WiAiam  Burton.  180  Ml**  law  Mm  Yoiii  NV  10038 -^ — .. 

James  D  BunwA  Gowrnmental  Affairs  Dept  (0511  Cokanba.  SC  29218 

Barbara  I  Bush  1770  L  St   NW  Washington  X  70005        

Business  Committee  loi  Fan  CrvH  RICO  letisUtion  1400  16m  Street.  N*  #400 

DwaU  G  Bulcher  c  o  N  r  S  Petroleum  CouikiI  150  Slate  Street  Abaqi.  NY  12207 

Henry  Butler  3'0'  Woodvm  Tiace  Indunapoks  IN  46768 

Mrs  H  E   Butt   ? '00  Ocean  Drwe  Corpus  Oiristi  TX  '8411 

Bruce  fluttertield   1'4S  )e«erson  Davis  H«ry   #511  Arkngton  VA  7770? 


K  20036-2220. 


Mary  lane  Butter1ie«,  1615  M  Stieel  NW  #770  Washmtton  X  70036 „....*-. 

Wiiiam  Byier  AsucraKi.  Mc.  1155 Co«  Aue .  NW.  «30D  NasJwiUB.  K 20031 ;.... 

John  J  Byrne  11?0  Coiineciicui  Aw '  iiw  Waimiion.  X  ?o6'36 

Patrick  I  Caahene  6?5  SUteis  Lane  #?00  AJeiandra  VA  ??314  — . 

thjabeth  B  Cady  1919  Pennsylvania  Aw    NW  WasNntton  X  70006 

)obn  II  Cady  1401  New  York  Avenue  NW  #400  Washington  X  70005 — ._ 

Onislnilur  G  Came  1801  A  St   NW  #1700  Washmtton  X  70006 

Tony  Calandro  7751  Wisconsin  Aw    NW  Washington  DC  7000'        _....-;... 

lames  0  Calaway  'II  West  Bay  Area  tM.  #3?0  Webster  TX  "598  4001  .......;- 

Alan  CaktiwA   1455  Pennsytvama  Aw ,  NW  #575  Washington  X  700O4     ,„ ., 

Bomw  CakXwIi  1000  Vermont  Aw    NW  #800  Washinjlofi  X  20005 _.. — 

Thomas  CakNwll  4  30  1  70?  Nishi  Shiniuku  Tokyo  160 

AnlonoJ  Cakia   177  Maryland  «w    N(  Washington  X  70002  —.— 

John  C  Ca»han  799  Park  Awnue  Neur  York  NY  101 '1  ^    w.,-;;- ~ 

Calorie  Control  Council  5"5  Peachlree  Dun«ioo(t»  Rd    #500  0  Atlanta  GA  J0342_ 

Canbrtlie  Inletnjuwl.  Inc.  1600  IMsoo  BouHvird.  i|i'13  A»kn|lon.  VA  22209 ■  •-— - 

Do        — ~v — .i.™.......... ,„_„....„.......,., — .-..<. — ~~ 

Do -— ,. — -. i._.,...v..~_>..i-~,.— ...-^-. ..-..»«.. 


,.,  Repubkc  Heaim  Corp _ 

Western  Union  Corp 

...,  Association  Local  Housmg  Finana  Afwcus 

..;  Commuter  Transportation  Services  Inc 

. .!  New  York  City  Housing  DevelopmenI  Corp 

.. ;  New  York  Slate  Mortgage  loan  EnloroemnI  I  Mm  Cm*.. 

...'  iMated  Companies  Inc 

...I  Aurora  Heaim  Care  

...I  ChrWren  s  Hospital  ol  Wisconao 

.    Meehan  Seaway 

...I  Oneida  Haliooai      .: , — 

...:  Waste  Management _...,„..;.. . 

...I  Watertown  Memorial  Hospital i._.™_. 

...i  feOerai  Home  Loan  Mortgap  Ooip .. '.....„. 

...!  fcnerican  Society  ol  Hospital  Pharmacisls „„. 

..1  US  Chamber  ol  Commerce 

.  iGenral  Atomics  '. __ 

...I  American  Assn  ol  Retired  lytsens .;..;: 

...j  Untied  Transportation  Union .'.... _ 

...I  National  leNihone  Coopeialwe  Assn 

...' AAslale  Insurance  Cos _ 

...|  American  Terlile  Manufxurers  InslituK 

...I  MiAi  Industry  Foundation  Int  I  Ice  Cream  Assi 

...I  SAeet  Metal  Workers  International  Assn , 

...!  US  Sprinl  Communicatons  Comoany,  LP , 

...j  HoHmann  La  Roche 

....  Sidley  &  Austin  i  For  Commercf  Qeaimg  Horn) . 

...i  National  Board  ol  Fur  Farm  Organirtlions       

....|Tliachei  Protlill  i  Wood  ^Fortjlcorp  Mortgage  Finance,  Inc) 

Ihacher  Prottilt  t.  Wood  (For  Massachusetts  Bankers  Assn) 

Cil«ns  lor  Sensible  Control  ol  Add  Ram 

Tcilron 

1  BruceBugg  Ji    PC  (For  Aarnes  SavmpairilM  Am). — 

American  Teilile  Manulacturers  Institute  Mc 

Giant  Induslres  Inc _. 

Mortgage  Bankers  Assn  ol  Amerca ............ — . 

American  Petroleum  Institute 

Hearst  Corporation 

Prcel  Shippers  Assn 

MO  Communications  Corp 

College  ol  Ameticao  Palliiila(Bts 

HHknaik  Cards.  Mc 


IIJNMJI 

23J9606 

MMM 

7.158  75 

"Tuijiiii 

1273215 

I.IH98 

1.HIM 

lOlOOOO 

72SN 

311  51 

2.017  58 

1.40006 

10000 

3800 

1.67500 

58161 

6.75000 

3.01724 

350  00 

7332 

i243M 

130  74 

9.00000 

i.mit 

?l73i» 

itSM 

22989 

<i»N 

2.00000 

3015 

1.77000 

673  49 

26400 

6305 

l7i3!Hi. 
1115518  [ 
J.SHI8 


Carteret  Savmgs  and  loan  Assn 
City  ol  Newarli 

Cokirado  Ule  Electric  Assn.  Mc.. 
Carl  J  Maggw     

Mutual  Benrtil  Lite 
New  Yorti  Unwcrsrtv 

«K 

0(dM.IM. 

fei-la 

IMcd  rower  

Umersily  ol  Medoie  and  Oenlisiiy  ol  New  lenei 

Univeisity  ol  Miami 

Amoco  Corpoialion    

Herrell  Dow  PhaimactulicalS.  MC 

Southern  Company  Services.  Mc 

American  Ajrtmes  Inc 

Association  ot  Independent  Research  kistilolioiis  (AM).. 

Mlernatonal  Air  leases  Ix 

American  Bakers  Assn 


Nalonal  Cotton  Council  ol  AmencA — — . .... 

US  Tuna  Foundation . 

Domino  s  Pi;.'a  International.  Mc......™. 

PNelps  Dottee  Corp       . 

American  Mining  Congress 

Business  Eiecutr/es  for  Nalonal  Security 

Chemical  Manufacturers  Assn.  Inc. — ... 

American  Assn  ol  Denial  Schools „.....- 

Arthur  Andersen  4  Co  '. . — •.... 

Alochem  NA        .-...: . 

Chicago  t  Norihweslem  Transpoctalai  Co.... 

City  ol  Philadelphia 

cf«x 

Hankm  Management  Arsenal  Business  Center  AssocaKS.. 

Mdependence  Blue  Cross 

Lever  Brothers  Company — .„,.....„_.™_., 

National  Food  Processors ... 

PMadHphia  Industrial  Oevetapment  Cap.... — — 

Philadelphia  Poil  Corp   „......:„.™ 

lein*  University ~ 

Thomson  CSf  Inc ., ..... 

Continental  Insurance  Compwir .«.'....—. . — 

Scana  Corp .v..^....-. ..... 

American  Petroleum  Mstitok ~^ — ^_.u..,~.^ 


American  Petioleuffl  Instdute 

Crop  Insurance  Researcti  Bureau 


Manulacturmg  Housing  Institute 

Harft  ButterfcU  (For  lurkisli  Repubkc  Ol  NonMm  CiMnisj . 

jAkOiin  Indian  Community  Counal 

IHavasupai  Tubal  Council  ... 

I  San  Carlo-  Apache  Tribe .„.„■„_.. .:..-.. — ..—■ 

American  Bankers  Assn ...~,. 

Nabonal  Assn  ol  MedKal  Egupment  Sonil«n....... 

SHel  Service  Center  Institute 

Nalnnal  Food  Pt«essors  Assn  .....; — -. 

BMCorp — -^ — - 

National  Assn  ol  Trade  A  Technical  ScAoolS...y ~. 

Space  Industries  Mc ._,.._.: . ... 

I  RIR  Nabisco  Inc .™ ,. — . 

..;  Pubkc  Secutil«  Assn _ ._..._......... 

American  Owl  lAierfies  Uaiiii .;_.., 

NeslvacD  Corporalon — ...i...... ,_. 


Eastern  Technala(ies.  Mc 

fMC  Corporalon  

General  Dynamics  land  Systems... 


2.I25M 
19580 

840  00 

51.406  50 
3.75000 
12.00000 

ijooibb 


AJMM 

22IM 


lew 


645188 
42292 


2650 

4M 

i50H 

'  '30.80 
52300 


110215 
17780 

Tm 

24683 
187  83 

3160 

3860 
324  04 
34616 

75  72 
731 

190 

148 

27256 

30128 

74Si 

5  649  12 
36080 
<'565 


18000 
1.15000 

64  77 
3.00000 


41675 
I4M 


440n 
5H00 

2IM 

22000 

33080 

2.500  M 

MM 

20000 

ijjooai 

86250 

imn 

JB'28 

388  70 
862  50 

5.780 M 



264  75 
3.00000 

-jjjj-jjj- 

1600000 
1.75000 

iMM 

1.241  33 

2.15525 
12.50000 

4:56714 

...„^. 

woo' 

50000 
1.00000 

38080 

10498 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10499 


Oinwjtiilii  v  MvaUi  (iKiC 


Cmployd  Oml 


fiDNAIuirs 


Dl 
h.. 
k.. 
Dl 


»7% 


INnlMiiitiKt  DC  7003).. 


AHIw  [  Cjiwvi  nil  im  Sttcrl  mr  «IM1  WisAMilgn  DC  TOOOS., 
Do 

Oi   - 

Dl ^...._ . 

Dl 

Dl 

Dl 

IbK*  CaiM.  INO  K  SliM  mm   «900  ll^villon  K  ?40D« 
Cjno  B»sri  Bi«n  1 TM  ?5S0  N  Si 

Do 

Oo 

Dl ,. ......,..-„...- 

Dl ............._ ;.. 

Dl «.^^„....«„..-.*.^.;.....  .!, 

Dl _„......^,....„...v 


Bi.iZ":...:~izz 

Di~z;"z™!;!;;: 
Dl.._ - 

Di.._ ;..;_.™»;.w_ 

D»......:..»; — ;».......v 

Di.vA.»....«.i,..w*.,.lM..^ 

Dl ...i....™..^... 

Dl ^^„...u.. 

Dl...^„i.„.,„............ 

Dl..™; , 

Dl.... 

Do  

Oo  

C  «  OwMm    IK0M9 

CjtI  C  Cindrt.  1110  WtmoM  AvOHit 

Ctofes  0  OvM  I4?0  M|  Stf«tl  Ale^ii  V*  ??3I4  2MS 

DlMt  C«i«M  UOO  l(tt>  StTWl  NW  Hi  sliintton  DC  ?00)6  0001 

JumeCaniMl  OnpbriiRjuc*  iiK  lOIK 

Do 

Do 

Do 

Od 

Do 

Do 

Do 

Dl. ........ 

Dl..;..........: 

Dl 

Do 

Do 
Icy  I  CaiiKbi*  l?01  Chrslnui  Si  Clutfaooou  TN  37107 
Mm  G  tjxvbt*  4300  D  OH  MfW  Ml  |oid  BixM  V*  ?70\b 

Do 

Do 

Do 

Dl 

Dl 

Dl. 

Oi 


GnoJl  D«iuiiKs  Vllry  SmMms  Divisan 

Ifcl)— il  Douiib^  Hctawkt  ' 

0»ic{Mniw  Co<p 

teiliw  l|iaim«i« 

•iwjn  Coiporilioii 

lukpn  Gntijl  MiKlrKS  Mc 

Itetaiui  Citytant  faui 

Wins  induMiiK  Nk 

Sitntw  Sr>l«<<n  Cofpmliga. 

S»io  Slwt  Co  f  H 

jM  Company  .,...„., 

Bmi  oI  Amoiu    ;..„ 

MfWt  ^IfOlnM  IRC 
AHIMM  iMKUl  Coip 
NH  MiNUS 
I  Corn 


nss9 


#17(10  NjslMtMi  K700X 

*430  WnlMi|loii  K  TOOeS.. 


Itnmn  D  CmVbi*  I  AtsocxiH  Kic   1 1 

Oo 
CiMitjii  Coakton  on  Acid  Djmi  11?  Si 


Ite  Citss  t  Bw  SMI  taiL.... 

CiManM  P«t  IiJdn  Counol 

CamM  Snp  Co 

Otmui  Minulxlwtts  tan.  IK 

QMtMd  Oac  (oimlalan 

UMta  Gk  SnicK  

CoMMkt  to  (qurtjUe  ComiimJtiM...... 

iHlMi  tonsniK  Sii««Rs  taw  (f*SA) 
CMM.  IK 

Now  Mmnt  C«.  tac 

K  Mjft  Cotp 

MoOil  CM  Corp 

Will*  Gk  StdUr  Awl 

OhnCoiporilni    

Pwwoii  Co 

PC*  tout        

mMoltas  lot.... 

Ruu  Dene  t  Co.  ht . 

Srvs  Rottuct  t  Ol...._.. 
SWl  (M  Co 

SoulMjnd  CoiporjMi 

Tfuto  l"c 

Unon  PkiIc  Rfsouck  Ik  . 


PtnmyKind  «vfnw  S(  llir)4>in(ton  DC  7000}.. 


cn    . 

iMaMi  CMiw  dwell  ol  taarca  . 

f  ol  Mnswiai  Ea|awn.. 

( frtmi— 

I  Ck  IrnHinsMX ^. 

ImnaK  toinn  Hic 


taaoM  Ihdw  (wb  CmoI.. 

iMst  k  Cmim  Mmki 

in  miiMKi  I  Orimi  b 

lit  Nn  liiiM ^■ 


Soul*  Mind  St'«f<  Mundrg  V*  773M 


( Iw  hnut  »K\  loroKto  Onlvro  CjMttl  MW  m. 

Cwjty  IM  ItfKUI've  Gtouc  310  N  G<1 «)  •««    ITIIO  liKint  Ml  «t933  \}n -. 

Man  P  Cmmh  '01  N  l»ilii  Si'trl  l  leunkia  M  77314  ml 

NW  »  MMiflon  X  7000S  _.-,. 

DC  7M03  ..- — 

mt   «tOO  SmIK  NMHnilon  K  70004 ..; 

<NII   «1600  N  Wnhnilon  DC  70004  1703 
yyjsMnioo  DC  7000'. 


Skii»I«s  Mmtry  tesn  ..—, ;._-_ 

Slonr  1  NMBlcr  tmnmrnf  Corp  ..^....u.-.:^.— .. 

Itus  UIMfs  Somen.  Ik _ „;._s:^-^...^ 

UnMII^Mli«  Ol ,.A^.„^...:.~~:.>. 

WKtMfftnfli  ClKkc  Clip. ........'. ..*-.. 

....M.7i.».it».»M..>.M«»«..M»-.  TWJtfild  VAy  HBIC  ^Ml  WSI  

,....vL... i....™.^':.....^..         WW  G  CjmiM.  he  (fotOCO  Pwwf  iKlwilodtj.  |K)„ 

Win  G  CotiM.  He  (foriOH  lneMWMi  mci „.. 

Wn  G  CjmiM  IK  I'ortbncoi        ..___ — 

WW  G  CwifMl  IK  iForGmnH  (kclnc  Cl) „.; — 

Cmnal  Molws  Cup  .w... 

....„..„:_.„„.i..._.v— ~ .         loiilCin)  ~ — .^^..-„^.^~ 

:  ....,.:~....i..;,.«...........        ■wild  Kimmlionji  Coip j. ^.......„_a.~ 

.„,.„.«.._„..._.        Syfiuw  Uannsly ..,„.„...._ 

HlBl  IHrpu  Unxwvly  — . 

Mm  G  CimpM  «K  (to  M  CMfa«| ,.:., ,.. 

...jCWm  •«••*  Co 

...  StfnonPuMcMtantawhc(hi  M» Mmi DM) .. 


SkawH  Canj»»i  1I7J  bm  Si 

CaaiUMiii  173  C  St   U  mnluntton 

Ami  C  CwWd  1331  Pnmylvjnj  •» 

Stool  (  Cjmk  1331  ^mnyivjni]  «>r 

Dw  H  Cam*  1360  i  Slrwi  NW  *  /cr< 

N  Dm  Camw  Ir    9MC  S  SnMi.«li  nv(;    *:>00  Los  An|«ln  CA  9004i 

OmII  CMor  l733  70itiSl    •IW  « IC }  Wjsiuntttm  DC  70036 

liKn  I  Cwbfi  li  1133  19111  Sl'«rl  Nf  musumgion  DC  70C36 

OufiK  Hoksin  Cam«  5bS  13in  SitRi 

CwW  ConuttiMt  1177  Cowjdo  »30' 

Do 

Do  -.^ 

C«iMI  Hnkdini  AlUiylKV  Ik  700!  KHrson  Divs  Hi|lHMy  «1017  /ltlM(lon  M  ?ntf 


UN  •<!>0«nt«IIMMglai>.  K2000<. 
tolw  a  /i;oi       ....... ,....; 


Do 

Ciotil  l)(«>n«<illt«i<  Gioic  Ik   1177  1 
CwW  Assaam  Iw   476  C  SttKl  W 

Do 

Dl 

Di:..;: 

Dl 

Dl 

Ol 

Dl 

Dl 

Dl 

Dl 

Dl 

Ol 

Dl 

Ol 

Dl 

Dl 

Dl 

Dl 

Dl 

Dl 

Dl 

Dl 

Dl 


in  SiiKl  »I003  Skivwio  CA  9MI4 
•nlMilton  K  70007 


UMI 


OMttf  Htt  ol  Anwci 
■miJit  mmmis  Aim  d 

tiMIJI  (IKIIK  Cl 

NiMui  Asm  iI  Naniticiinn  

DMntp  t  DaMOM  K  ifv  Oiti^l*  Hinw  t  Wooih  hKiutioiiil.  kc) 

Cill»W  Ln|«  ol  SjMifs  Mituinn 

Pami  llMtl  Hats  I  MUt  ItoCoMiM  to  (iMamnfnw  Ennn  D4tac»)„ 

wacmmmutmtm 

Umm  Ptokc  CvvviMn ....« 

n&oKta  T«inMMiufNCit«n  Od 


-  ttlftMR  &«•  (lor  Northrrn  SIM  9mm}..,^^i..^. 

fMf  Mvrtt.  Mc -*.... «.».wM.»..,. 

rkv  Cn » iiiiiiiiiiiii£7ii"'">iii'iii»"ii>>'I 

Amrun  Ass*  to  Cimi  DncKk 

Ainpun  Ass*  *  Itoll  AMSMMaB -. 

tawKw  »5»  Il  Urtw*  ^IWIJ „. 

Aiiwci*  Sicalf  oil 
Hmtitm  SwMr  ol  fnpoi  I 


Co 
QaH  WM»«  leMiK  ol  Amnci 
CrMIt  to  me  Itutmenl  ol  NHtH  BHod  PUMW. 
OMm  Cam  lor  Mnkii  Rntocli  t  HNiai  (( 
CfflK  ftoOin  loundllwi 
Mrw  SocKly 
FDACmkiI 

I  CjncH  C«iKt 


'  Mm  ClUoulw  on  vonlli 
taM  Council  ol  Aimty  (  Imi 
Mnck  t  Co  Ik 
..i  Muwi  II  Sam  i  Mnlm 


I  Aon  il  MukK  Nmt  Assocum  i  PiKtiimrs 
I  OMi  to  HmM  (teJMi 

WWil  Cwton  to  Ciwi  ■wtitdi 
NllMII  ChMM  to  MMlMt  P^HlClKO 
•MMMl  Cnw  KlMMi  Cwm 


SJMH 


2JtDM 


'30i»iU 


I7JDDM 

$»s 

MM 
ISM 

3.MDM 

"'iiJiN 

UMM 
ISMM 

IJSOM 
lOMM 

1(3  IS 

71731 

4NM 

3MM 

lilt  IS 

7.M0M 

I.7S0H 

MOM 

937  SO 

MOOD 

VMtW 

MIK 

SMM 

3NM1 

i?noo, 

437  SO. 

IQ737M, 

IHOM, 

MM  . 

«iiu;.. 

"■-jnifjil: 

I.UIM  ( 
I.IMM  I 

37sn> 

ISO  00, 
I7S0O. 


1.79161 
;  46«  6' 


IMOO 
90900 


l.ltS73 

77009 
S77SO 

H7  00 

33  76 
33  75 
139  30 


Oigim/alion  oi  Indnndujl  fKmg 


Employei  '0«iil 


Recapls 


EipenAlures 


Oo 

Do 

Do. 

Dl. 

Do.. 

Ol.. 

Oo 


CacNlol  Mjrhrling  SenncK  973  RivJ  Ki6ff  Diiv«  beat  Fjlk  VA  77066 

Caplin  I  DryuUle  Chid  One  Thoius  Cifde  Mil  #1100  Waslunglon.  K  70005.. 


Do  

Denrse  A  CarOnan  1800  M  Si    NW  Washington  DC  70036     

MclvaH  1  Caiey  111  West  Washington  Sueel  #101'  Clucago  II  60607.. 

Norval  E  Caiey  1100  I'th  SI    NW  #1700  Washmelon  DC  70036 

Rotwl  »  Carey  PO  Boi  7171  Corpus  Christi  TX  '8403  

CanWean  Trade  and  Aopaiei  Coalilian  iC  TACi  1715  I'm  Slieel  NW 
Maurice  (  Ca«no  ii  166'  K  Si  N  W  #600  Washington  DC  70006 
Imda  (  Carlisle  1333  New  Hanpshiie  Am  .  NW  Waslunglon  K  70036 

Do ....- , ._ . ,..._ 

Oo "' '' ' ' "■■"'■'ZZ! 

Anne  E  Carlson  1670  Eye  Siretl  NW  #1000  Wjshinglon  K  70006 

Camnine  A  Carlson  1400  16m  Street  NW  Washington  OC  70O3i 

Eileen  Sliannon  Cartson.  7000  M  SI   NW  Washington  K  70036..,.....,...,....., 

Gerald  PC*»iieii'l«7i(Si'iii.#'7y7Wi5^^ 

Carmen  (  Muss  1901  Pennsylirania  Ave   NW  #1000  Wisliin(toii.  OC  70006... 

Oo 

Carmen  Group  166'  «  Street  NW  #'00  Washington  OC  70006 

Phyllis  D  CamilU   I'OO  I'm  Sireel  NW   #301  Washinglon.  DC  70009 _. 

Iidia  Carol  70i4  University  Avenue   #500  Berkeley  CA  94704 

Beilram  W  Carp  111  Massachuselh  Ave    NW  3rd  II  Waslwwion.  K  70WI.. 

George  D  Carpenler  6110  C»nle<  Hill  Road  Cincinnati,  OH  I5??4 

Win  «  Carson  1615  H  Sireel.  NW  Wjshmgion  DC  7006?    

Win  R  Carson  9317  OM  Geoigetown  Rd  Belhesda  MO  70814  1671 .... 

R  0  Carsm  li   PC  Boi  707I  40  franklin  Rd   SW  Roanoke  W  24077 .<.„..:. 

)uan  Cartagena  105  East  77nd  Sireel  New  York  NY  10010    ;.,..;... 

DavdC  Carter   1156  15m  Si    NW  #101'^  Washington  OC  70005 .. 

Wm  R  Carter   1000  Wilson  Bhrd    #?6(K)  Arlington  VA  77709 

joscpli  L  Carter  Ir    50  f  Sireel  NW  #1700  Washmcton  OC  70001  1564  

TistM  Carter   1"1  N  Street  NW  Washinglon  OC  70036 


DC  70036.. 
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50000 

l.0»» 

U39M 

50000 
1.00000 
107600 
1.740  M 

40900 
1107  75 
135574 

50000 
111900 
100000 

500  00 

1  775  75 
40900 

Oiianuilion  01  individual  Ftlmg 


Employe 'Qwit 


Da -...  ..™~___ii— — a— 

Da v...u:.»...^..„.— .._..^...; 

k'::zzziz;z;;z"iziz;izz!:!";zz;z;z!"zz 
fc:z;:zzzzz;"Z!z;zz:™ZZZZ"Z"zzizi 
Do ' """' ■■■■■'zzzzzzz 

loM  H  QintK  lOM  Connecltcut  Aw   NW  #875  WaslMilton.  OC  70036 - 

Oo  _-... 

SamtKl  D  a<4col(  )i    1875  Eyt  Slr««  NW  #800  Wisfunglon  K  70006 

OiiUmis  Trirvmon  INortsliap  Ont  Lmcoln  PU'J  Nm  York  NY  10073 

ffUl*  OnWifss  811  W  HUrvifi  AvMuf  Waohactw  TX  '5165      

HjmHonjOxi   1030  15th  Slml  NW   #"6  WjsNnjton  DC  70005 

kKTpli  I  Clnqurttf  III  Vtrmont  PrtioKuir  Assn  PO  Boi  566  Monlpcto.  VT  05607.. 

Richard  CliriS!   195'  i  Strwt  NW  Washifijlon  DC  20OO6  

SamuH  l»  Chtislm*  III   1179  70th  SI    NW   #700  Washington  K  70036 

lim«I  Chiisty  l'30Pimisytvani3  A«    NW  #765  Washmjion.  DC  20006....- 

Chutt  Corporation  15  Mountain  V«»  Road  Wanm  Nl  07061 

Oiujjcti  flKtric  Assn  Inc  PO  Boi  196300  Anchoraw  AK  995I9.6300„ 

AMI  L  Ohroniin   14879  Oul«l  Driw  GaittinsDuig  MO  70878 - 

Otoat  WoijCTd  Assooalts  400  Fust  Strwl  NW.  #100  WaslKijIoii.  K  7000I......„ 

Do 


I  Oeorg*  Seytoll  (faimly  Trust)  ., .i».. 

SKakespeare  Thtatft  at  tl»  folgB _ _ 

Int*  Museum   

Unnwsity  ol  Nelirjska  Stale  Museiai 

University  ol  Pennslvaaij  IhisciaR „ _ .... 

Washmglon  Ballet , ...: _...._ . . 

Washmiton  Opera 

Washington  Perlormmt  Arts  Society 

Chamber  ol  Mines  ot  South  Alcica 

fftednian  levy  Kroll  I  S«nonds  (FoiUnH«nal  Fialiade  CMfaiaM.  IM) 

Tobacco  hstilote.  lac _ _ 


Housmg  Roundtable 

Korea  foreign  Trade  Assn _... 

American  Pelroleuni  InstrWk 

Assaialed  General  ContracloiS  ol 
Greater  Washington  Board  ol  Trade 
Air  Products  i  CHemicals.  Inc 


Rece^ 


EayandHares 


Do  

Owisse  Victoria  Ci«iibio«e  1705  Sootti  I'th  Street  Las  Vegas  NV  89104 ....;..-- 

loda  Church  Oocci  7301  M  Street  NW  Washmtton  OC  70037   

Otuens  lor  Sens**  Control  ol  Acid  Rain  (CSCARi  c  o  1301  Connecticut  Avenue  NW  WasJiington  OC  20036  . 
Dtinns  Comm  tor  the  Right  to  Keep  i  Be*  Arms  liberty  Part  12500  N{  Tenth  Place  BeUevue  WA  98005    , 

Dt«ns  Political  Action  Comnntlee  PO  Bo«  645  228  South  A  Stieel.  §2  Omni.  CA  93037 

Donald  D  Oancy  650'  Leeds  Lane  Cinemnili  OH  45715 -..• 

Fred  D  Clart  )i    1800  Massachusetts  A«    NW  Washington  DC  20036 

lames  F  Clart  PO  Boi  ?l?ll  luneao  A»  99807 1711  ■■■— 

Mardiaa  C  Clart  5709  W  71st  Street  PO  Boi  476'  Topeka.  16  66604 ,,■.■•.- -,-•■ 

Robert  C  Claik  400  Madison  St    #1908  Aleundra  VA  77314 _ » ....^™____.. 

Rudy  I  Clark  5342  Woodbury  Woods  lane  Fairlai  VA  22032 , ..- ~— — .^ 

Vernon  A  dart   1818  N  Street  NW  #700  Wasbington  DC  20036 . .^-.._-._ 

Do ~^- -- 

Saia  F  Qaiy  1629  K  Street  NW  #1010  Waslmeton.  K  70006 


McMe  C  bay  601  Indiana  Avenue  NW  #900  Washmiton.  OC  70078 .. 

loan  Claybrook  7000  P  Sireel  NW  #605  Wasliington  OC  20036  _._.. . .~-..^ 

Clean  Sound.  7406  13th  Ave    SW  Seattle  WA  98134  _ ;._„;._., 

Qaaiy  Goltt«b  Steen  t  Hanrilon.  1752  N  Slieel.  NW  Waslimgloii.  K  70036 — . — ....... 

Do  •- -•- — — ~~- 

RonaUO  OeiaBiiv  liii  i9«isi.iii».9iiifto 

Ckvetaid  Electrc  Mummating  Co  55  PuNic  Square  PO  Boi  5000  Cleveland  OH  44113 ....- « — 

OevetoidOills  Inc  1100  Superior  Avenue  Cleveland  OH  44114  2589 - -.■ 

W  M  CKk  PO  Bo«  '11  Dallas  IX  75221  0711 „ _ 

Cktlord  t  Warnke  815  Connecliail  Ave   NW  Wasbnglon.  DC  20006 — ,~ 

CWi»»Dean  liOlV«ri«Oiii*»e.l»wr#W  ZZ, - ,-........ 

Do  -.••,. : -' -•- 

[d<»d  T  Ooonan  '0  Pme  Street  39th  Flow  New  Yoik  NY  10270 .■_.„,....._....;_... 

Close  6  Assaates  Inc  1615  St  Paul  Street  Suite  1  Baltimore.  MD  21707 

Pilar  M  Ctaid  1201  Pennsylvania  Ave    NW  #80'  PO  Bo>  7566  Wastiinglon,  OC  70044 

Stepben  I  Ooud  1770  L  SI    NW  Washington  DC  20005 - 

W  Dewey  Oowt   1199  North  fairlai  #801  Alexandria,  VA  22314 — . — ..... 

Coaliton  lor  Ac«J  Rain  [quity  (CARti,  PO  Boi  33974  Washington  DC  70033  0974 :. 

CoaMon  lor  Atlordable  Heme  Fmawing  1350  Ne«  Yoik  Ave  NW  #800  Washington  K  70005 ■..^.. 

Coakton  lor  Amercan  Energy  Security  1050  Thomas  Wterson  St .  NW  6th  Fkw  Washmglon,  DC  70007...,. ,. — 

CaaMion  ol  Americans  to  Prolect  Sports  iCAPSi   700  Castlewood  Drive  North  Palm  Beach,  fl  33408 . ^^- 

Coalition  to  Aees  Alaska  Oil  AH  CK)  Buildmg  815  16lh  Street  NW  #309  Wastwigton  OC  70006 

CoalKion  to  Preserve  Ion  Income  Mousing  Tai  Credit  7300  M  St    NW  Washmglon,  K  70037 

Coalilivi  to  Promote  Amerca  s  Trade  c  o  Steptoe  t  lohnson  1330  Connecticut  Avenue.  NW  Wask«(ton.  OC  70036 

Alan  I  Cobb  1170  Vermont  Avenue  NW  #  1 1 30  Wasnmjton  K  70005        

Coteneralnn  i  Independent  Pooer  Coalition  ol  AmeiicaiCIFCAi    1133  71st  Sireel.  NW  #470  Washmglon  DC  70036 

AmyACoggm  1701  Ne»  York  Ave    NW  #400  Washington  DC  70005 

Don  V  Cognvan   1200  19th  Stieet  NW  #606  Washmtton  DC  20036 

DatCoben  440  First  Street  NW  #600  Washington  OC  70O01 .„ ...... . 

Dan«l  I  Coben   1050  31st  Street  NW  Washington  OC  7000' ™.... — .-. — ;.—...., 

David  Coben   1616  P  St    NW   #370  Washington  DC  70036 


Sondstrand  Coipoialian 

American  Home  Sewing  Assn  Inc 

American  Pipe  4  Accessories  leafae 

American  Radio  Relay  league  l« .» 

Associated  laksmiths  ot  America ._ 

National  licensed  Beverage  Assn .'. 

National  Weather  Servce  Emptoyees  Organualion .. 

American  Public  Pimw  Assn 


Gioceiy  Manufaclorers  o(  Amerca.  Inc 

Tele  Press  Associates  Inc  (For  lapw  Fisbents  Assooalioii) ... 

National  Rural  Electric  Cooperative  Assn _•. 

Alaska  Loggers  Assn  .*. •„.„ ; ... — 

Kansas  Electric  Cooperatives.  Inc  (KfC) ....I. — 

Ryder  Systems  Inc — 

Air  Force  Sergeants  Assn.  Inc _ 

Vern  Qark  i  Associates  {Foi  Metromedia  Company) 

Vern  Clark  t.  Associates  (For  RIR  Nabisco  Washington  Me)... 

Alliance  ot  American  Insurers 

Clay  t  Assocules  (FoiBenedicI  CoHep) 

Pubic  Citizen,  he 


Columbia  Savings  I  Loan  Assn ;..-„„. 

Ciomplon  I  Knowles  Corp 

Oay.Glo  Color  Corp 

Harry  Frank  Guggenheim  Foundation 

Mmistty  ol  Finance  i  PuDliC  Credit  of  the  United 

Security  Pacitc  National  Bank 

Union  OH  Co  ol  CaNlornu.  el  al .... . 

tdison  Electrc  Institute — 


Soutbland  Corpnalion _ — 

Australian  Meal  t  livestock  On — 

Bank  ol  Credit  &  Commerce  International  SA.  M  jl.... 
1  C  Maitone  Mailer 

Nonprescription  Drug  Manutacturers  Assn 

Coalition  tor  Higher  Education  Assistance  OrganuatOK 

Student  loan  Funding  Cocp  ot  Ohio 

American  International  Group.  Inc 

National  Funeral  Directors  i  Mortcians  Assn.  Inc....'. 

BSA  Business  Sottware  Assn  Inc 

Amercan  Petroleum  Institute       

National  Assn  ol  truck  Stop  Operalors.  he... 


lacquehne  Abelman  Cohen  1199  N  (airtai  Sl    #'01  Aleiandria  VA  22314 „....;, 

John  Cohen   1331  Penn  Aye    NW  #1500  North  Washington  K  20004  1703 — — 

CobnandMaiks  1 333  New  Hampshire  Ave    NW  Washmglon  DC  70036 ™.. ^ 

loseph  I  Colaneri  1050  Conneclciit  Ave    NW  #760  Washington  DC  20036 .. 

Douglas  Cole  1101  I'th  Street  NW  #400  Washmglon  DC  20036 ... 

E  William  Cole  1050  Connectcut  Avenue  NW  #'60  Washington  OC  20036 

Robert  E  Cole  900  I'th  St   NW  Washmglon  OC  20006  

Iimolby  R  Co*.  1975  Nartb  lywi  Steecl.  #308  Ailin|lo«.  WA  77709 ,.... 

Cole  Caiefle  siSiii'PCV  iiiO  ii^ 

Cfllefle  R  Colim»n.'i?bO  imSwS'iili^^       K  TOOK 

Wilkam  I  Coleman  It    555  I3lh  Street.  NW  Wasbmjlon.  K  700O4 .„. -.... 

Do  •••■■ » "•••• 

Jessie  M  Colgate  51  Madrson  Avenue  New  York  NY  lOOlO 

(nvln  C  Coliado  III  Cdlado  Associates  1405  Montague  Drwe  Vienna.  VA  72180.  ._^.. 

Goner  Shannon  I  Scolt  1055  Thomas  lelterson  Sl    NW  #306  Washnflon,  OC  20007 

Oo  ~~~ ■- - 

Do    -. ~— ~ — .- .....;...~~. — • •■ — :.-f 

Oo .-^ —..--- — ^~-^-.~-^- - 

da ^^ "—I — .-,~--— ;i-*_. — . .- 

Do ^„i..^...~,.. — ~ ,.^...  ..^ ......„„ . 

k ^... ^.- ■—■ ~ -r-r-^---— 

k — -w-i-. — .- — V-....V 

Do ». ,J..„._^.,.....,.- >=i.._..u.-^... 

Do ..i-.. -.- ■ ~.,.-..i — ..,..-..- . -^ 

k :.^ — .. — „_.^„...„......-™~.;..-..-~.; — - — .--., — -— 


Petroleum  Martieleis  Assn  ol  Arnica.. 


Amercan  PuMc  Iransil  Assn.. 
RCF  Group  Inc 


1.07600 
1.037  M 
1.00000 

1.037  75 
111900 
1.11900 
'50000 
5.00000 
1.57500 


60000 
179500 
3.30000 

ioooiid 


7.71000 

50000 
1.00000 
3.00000 
1.70000 
3.00000 

30000 

70600 
500.00000 
671.157  10 


7500 
7.50000 
3.24600 


6.3622? 
50000 

4.99000 

474.71300 


10609 
750  75 
37O50 


0375 
3.40417 


7.50000 

60606 
30000 
62500 
300  00 


400.00 


1.117  75 

1.13925 

40900 

IJjiiM 

1775  75 

1.225  75 

50000 

2M00 


149600 

57000 
997  56 
50000 

15729 
7.50000 
2.85688 

67643 

50000 
100000 
3000  00 
1,20000 
3.00000 

30000 


190  17801 
167.172  70 


4.017  2? 


7«« 


91774 


3.97940 

76666 
100  DO 


Amercan  lyael  PuWc  Allairs  Comm 

Association  ot  Trial  lawyers  ot  Amerca 

Piolessionals  Coalition  tor  Nuclear  Aims  CoMnl 

National  Assn  of  Tobacco  Distnbotois - 

National  Association  ol  Manulactuieis 

Maclean  Hunter  CaWe  TV ; — 

Union  Oil  Co  ol  CaHoinia — . 

American  President  Companes.  IW — 

Union  Oil  Co  0!  Calilorma  

Kaiser  Aluminum  &  Chemical  Corp 

Spjrkman  i  Cole  Inc  (For  Air  Transport  Assooalm  ol  Amnca) 

Spaikman  t  Cole  ((or  Delta  Air  lines,  Inc) 

Sparkman  h  Cole,  Inc  (For  Embry  Riddle) 

Spaikman  &  Cole  Inc  (For  National  Business  Anciall  Assn) 

Sparkman  i  Cole  Inc  (For  Regional  Airport  Aulhorrly  ol  loaSMle.  «).. 

Government  ot  the  Netherlands  Antilles 

Louisiana  land  S  Eiploration  Co 

Matsushita  Eiec  Corp  dor  Inll  Election  Mips  t  Consum  ( ...... 

National  Restaurant  Assn    .~ 

OMelveny  i  Mye'S  (FoiAMAX  Inc) ; 

OMelveny  &  Myers  i  for  Ford  Motoi  Company) — ; — ..... 

New  York  lite  Insurance  Company........ ~ 

Amercan  Walch  Assn ....... _~. ...„.._ — 

Alliance  lor  Capital  Access ....; .-.- ■ — 

Amercan  Car  Rental  Assn _.— — ,.w. — . — 

American  Couplints  Coalition '.^~~~^ '. ... — -..- 

Amercan  Iron  &  Steel  Institute — i-.~.. . ..^~. 

Amercan  Meal  Institute       ^ — ^^.._;._„.._.__,~.._. 

Amercan  Teitile  Machinery  Assn .'. _...._»_- ~~~..... 

Associalion  ot  Cerlitied  Irxking  Sdnols ._ „......~- 

Bcycle  MIgis  Assn  ol  Amer  Inc .-—- ' 

Coalition  lor  Sale  Ceramcware ..i,™~. 

Committee  ol  Amercan  Ammunition 
Ciop  Insurance  Research  Bureau  ... 
Ferrous  Scrap  Consumers  Coalition.. 


75.41000 

4677747 

68.00000 

199.32901 

gjii7  56 

250  50 

7AI000 

2.00000 

8.M660 

ijiiw 

7M00 

5.00000 

17.97500 

1.61186 

7.00000 

10000 

'15386 

7.50000 

IMOO 

2.277  M 

3336 

79000 

1.50000 

50000 

94  00 

3M00 

7500 

1.50000 

1.50000 

150000 

1.50000 



1.50000 

■1.56666 

now 

37500 

1.45000 

■  5.660  oo' 

5.00606 

4.71750 

4.717  50 

?.i6666 

2.16666 

1.00000 

1.00000 

1.67375 

1V3  75 

3.80500 

3.805  00 

390  00 

390  00 

10502 


CONGRESSIONAL  RECORD— HOUSE 


May  15.  1990 


EmMirt  On) 


(ipndiiaei 


V*?73ll 
I  ^Uruntfd  V*  ??310 

#100' «llnlw<lon  K  ?0036 
nitxiMvi  K  TOOOJ 

iffcr  DC  : 


Ol- 

0» 

Ifmt  CMMt 

Od 

I  A  Mm  \i\V>  hv  Drive  hmntt  MO  ?0'0S 
I  )  Mm.  166'  «  $('(fl  im  «J0O  NKAifittor  K  .'0006  . 

iP  CritK  iO»  Stmnjiy  loM  U  unku 
btn  I  taacmn  6?69  FrwcoiM  Riial 

I I  CMM   I07S  CSMIKtKIlt  *•« 
■KM  N  Cone*  IHh  t  H  Stwh  NN  Nj 

fcryCotv*   Hi-:  btdSl    NW  HfjsJimffcr  [)C  ?000j  -. 

)(«-fy  *  Conewi  c  o  Iumfiw*  PHiMeup  Council  ?11  7lti  M  Mxlli  NnlMt  HI  il1\% .-..t. ; — r— 

\XK  *  CoBiNu  8C3  lilfi  St'Wt  <l*  »6I0  MisMi|l«i  K  .'OOOJ  ??07  _..:..^.i _.__ 

CHRtot  l«r  t  Grato  PC    .MOO  MOCon^iwil  loM<  Wl  S«in>  Bnlw  «»fnue  lulu  OH  MI03 .^._._.. 

Comsikty  1  Hunt  Ok  CmIMm  Mrlio  *8iO  ?ra0  Mun  tn^vi'il  Aiiinrlon  V*  ??.'0I       ■..-„„; -...;.»..a...... 

OxmnttK  iix  Amtncj i  CopfitM  Comma  ity  ;000  >  SCwl  NW  mSOC  Wishmtini  DC  70006-tin .- 

ConniKtlN  <o'  fM  III*  aim  OMt  (M>|  ««•  taut  Re    Boi  .-88  IMioj  M«  )t039  „..._..: ^^.„.„. 

Cominttw  iv  HuMiat  ItfisUMn  Ik  lV(I9l«Stwt  NW  «j  Wa'Milan  DC  ?0036  

ComnattK  or  US  tumm  CiMlkin  lilt  I  Hultii  Ins  Assn  c  0  Oylwnq  GnsMI  I'S?  N  $1    NW  WnlM|lon  DC  ?003l.. 
CommttK  10  ham  »i  DatMUtt  ^Of*  3713  0  S!    NW  lll«liin|ton  K  ?0O0' 

Commttw  10  PtoKct  «•  (*i«i»r  000!  Foik  Place  #10?  SermftuM  VA  ??bl  

ComnalKt  to  Si«pail  nie  Antitrinl  Lms    :01  Nm  Vort  Axnut  NW  *'40  Wnlnntlai  K  JQOOi v — 

Common  Cjus«  ?0JO  «  SI    W*  HIJsKmji »  DC  70036  .,..- ..: 

Comnwmi  Srwe  Cowici  0*  CcntfH  M  I  c  ll?t  Norm  MeOun  Munjpom  IN  4670? 
CamfiiM  TcmiMWKMn  Asw  iCOl  FIEl ,    l?0  ItarTUnd  Ant    W  NnlmWi  K  7000? 
CoMtnSiM  Cm  Assk  Hitan  Atfmory  Coincil  CnnW  GlInMy  ITI  Sue  Ml  U3S  MllfrMii  0ms  Hi|lNMf  ArlM|loii  iA 
???0?  I  .  . 

Kicr»  1  ConMjy   1001  7?nil  Street  NW   #400  Wjslnnjlon  DC  70037 ..^..l- ..;..„.;.._..... 

Bert  H  Conckhn  1500  Ptow«i<  Reiejrcfi  >r,e  Mclejn  VA  77102      ^._„-_....„.....; ...^..-..- 

Cut  I  C«Uii|  PC  Boi  iOO  40  (05  9^M"a\  OH  9/0/'     ™.i;i.^A. »;...„,.,^...'.,..— 

Ma  I  Cm**  7700  IW  Roji)  Aieijn*.j  v«  .'7311  .1^;.^.,..-.; ^...^.i..^__..>«„.... 

lOMe  A  CWWIy.  ll'3  (te  SI    Null  « i  to  Wi^nmilon  DC  700W        :.,„^..;.. 

tm  I  COMV  1735  lefteiun  Dim  H|t<ir    #606  Afl<n|ton  VA  77707  ,„-....., ^.. 

CMmt  COMW  555  13111  Street  NW  #  60  We^l  loaw  l«»tm|!on  K  700O4llt9..~.;....-.~.. ..-._.:.» 

•ckM  1  Comor  k    1455  F«m»MU  «>rnue  NW   #600  WlsXnro"  DC  ?00M ;............: 

kny  C  Comwri  IM3  Jederwa  0ms  H  »»»  #'11  Arim|ton  VA  ???0?       ....,-.. ^....:..^ — ...~ 

DMCvmer  1600  DKole  hlcid  Aue  Ni  1  Wiynngion  DC  70036     ;....... ;.—., 

DMt*  Comm  1400  If>tnS.ieel  NW  N  islMiflon  OC  70O360OC1 

Conenalw  Acton  loMy  PO  Bo>  9316(7  los  AnfelFS  CA  90093 .....^...«^;-_w-. 

CamoMMilRjilOxporjtnn  PO  Boi  73151  Wa^Mtiton  OC  70076  

Conortann  9I  SoclV  Scvnce  A^srts   )i;;  \.  Siw  NW  #836  Wisivneton  K  70005 

ComaNt  [nern  Council  ol  Ameru  Rrsea  cX  louraUlion   7000  I  St    NW   #107  Wnliin|ton  K  70036. 

Cmmnts  lor  Workl  I'J*   1/76  HI  SI'MI  NW  WWwifton  OC  70036 

Cmmirs  Uruon  ol  U  S    Inc  756  WnMi  Ion  Si  Houil  Vernon  NV  lOSU. 

MM  I  Conlney  Suiie  B  1130  (  HjAjndii '  BlM)  HWindjIe  FL  33009 

Dmd  I  Conojy   1133  Connectcul  Ave    IIW  #400  Washintton  PC  JttH 

Od 
Mm  A  Conoif  1701  16tli  Street  NW  WigMi|ton  OC  70036 
MM  J  C0M«i  1776  (ft  SM  NW  #1060  W>slMi|lon  OC  nOOi 
Meiatti  W  Cook  1331  Rmnsylvim)  Avtlwe  NW  #1300*  IMM(lon  OC  TtWt.. 
Oierfl  I  Cook  600  MufllMl  Ave    SW  #^?0?W  Waslmflon  OC  70074 
H*T,  N  Cook   I13C  1/m  SI    NW  Wftlwilon  X  70036 
A  Rdurd  Coot  1331  Penn^vhana  Atenii  NW  Wasliin(ton  OC  70004 
Nattrtll  Coot  7910  (  Caiwkict  Road  #  I  )0  Ptatnu  A/ 15016  4406 
nwRH  ■  Co*  1301  PeiwulviM  Ave  NW  #300  WaslwiKan  K  70004 
Co*  Gnw  Nc  975  S  Cwry  Pite  PO  M»  419  Hwimtlon  IN  4/407  0419 
CMb(  CotAe  1001  Penns»ivana  Ave<4p  NW  «45aN  WaslMfton  H  70004.... 

(WmM  0  Coite  177/  ?MK  Siiret  NW  N)<>nMtw  OC  70037  

(*e«  D  Coete  110  Haryianc  A^    Ni  <^'tr  101  WislMfton  K  7000?  

»i«ert  «  Coon  Ir    6i  Pwdl*«  Road  Bi*i.ii«  NV  lO/Oj 

Benle  f   Coonev   .'OrJO  «  St    NW  gin  flotir  WaMMiflon  DC  700M 

BiiaiO  Cooney  1175  bin  Si'rel  NW  Mb^rungion  K  70005  

I  ♦  Cooper  |r    1/30  North  l»nn  $•  Arhnfton  VA  77709  ...^..,^ 

1 1  Cooper   1001  Comeclcut  Ave    NW  WaslMi|ton  K  70036   ...:_. 

Oaneo  Coover  m  StriA  Of*»  Si    SW  ;  #401  Wa>iMntton  DC  70003  ..;..., 

km  Copetand  (  AaooHK.  1341  G  Sneri,  NW  #;0(i  Washmion  DC  70005     ..... 

NCIM  J  Copps  1700  Itolk  Moore  Sliee   Arlmslon   VA  77709 

Cwi«M  RliwdNi  Coatton  7000  t  Sir(4l  NW  #600  W)<.lMi(ton  K  70006  1009 

Mm  I  Cotcaan  1500  k  Sl>eel  NW  #375  Wasnmfion  DC  70005 

PUnct  H  Corcoran  1/75  k  Si    NW  « 1 105  Waskmelon  DC  70006 

Tom  Corcoran  360  >  RandoNiK  #7407  Cka|0  H  60601 

Maria  C  Cordone   1300  ConnecKul  Ave  NW  WasMIIton  K  70036 

Ftwt  W  Corley  S430  Blatnton  lane  AleiUkia  VA  77301  

Do  1  

Corn  RelMP^  Asv  Mc  1100  Comedicul  Ave   NW  #1170  Waslhn(ton  K  70031.. 

Owd  I  CoiMKR.  7717  CmuvX  Drive  F«ik  CfiurcH  VA  77046  „..„ 

fntsl  I  CmidD.  1000  t6lk  Si    NN  #;4ll  Wasningion  K  70036      „ 

I  Cofrman  1600  Rlnde  Klan*  Ave    NW  Waskmflan  K  70031. 


Food  Markdnt  knlitiile 

fmttm  MOlliNl  ol  Amerca 

Gny  Mr  NRacis  Co  _ 

MipMtMl  l*CAM  Manulaclwtn  MP 

MM  SM  Corp 

ImMw  Mntivs  ol  Amerca __. 

■Winn  CKl•n«^  Farr  liade  Csuncd...^ 
I  Ass*  ol  CoRvcmence  Stores. ..~ 
I  tai  dl  MiiMi  Mwnct  Ok. 

CwmMmAw  Ik 

AnPidimRw 

Nalnnal  Pasta  Ass*.. 

Norfii  lndlrttl«i       ...„»-.ii..; . 

Nvi'tiean  .  , 

Outdoor  Poiter  iowpnienl  knlilule _.„...... 

Petroieoi  de  Vene;ueu  SA .., 

PWioto*.  ltd .....,'.~. 

PimMnk  COrmnn  CorporalM . r.~- 

SkpMiJliI  Council  ol  Am(f«a 

Socciy  ol  liiPwiiHiiil  GmM(  HMdltrs  e(  Amertt.....^. 
Speculty  SM  Mprirr  <t  1 IMM  SUMs 

7ur(h  Anercai  tBntlKt  CtapHMs  

Daviduw  CoRint  Group  he  (For  Media  General  I 

Ecterl  Seaman^  Ckeim  i  Melotl  iFor  MMka  General  Inci   ... 

Ikvted  Assn  ol  kivmen  t  Apprcn  ol  PMIf  I  Apilt|  hpMky 

AmdaW  Corp 

Soullierr  Company  Serwces  kK 

Ciiv  ol  PonMte  ItKk  Fiotab  ...;., ; 

WRKWIM  WW  ■■nlrVS.  K .«-. 

HMiMtai  ii  Hwe  taMn  ol  «•  tS . 


43175 

17000 

761175 

4  00000 


43175 

1/000 
7  6«I75 
40OCO0 


Cf  Mnkas  kic 

niritty  Rent  A  Cai  System  Inc 

Gold  F<lds  Operatmt  CoHesmnle 


.\-, 


I...... 


'  Mercer  Menkntjer  Hansen  tc.. 

:  PlamM|  Researcn  Corporatiw 

lekliom.  kic  

NMignal  Tank  Imct  Cartien.  ht. 

'  Dumpon  kiternalnnai  Corp 

I  Mnnal  Utility  Contixlors  Am  ... 

;  fjrsons  Biinckerliolt  he      

Imp*  (  Smfx"  i  Sons  he 
NMnlKkM*  NMmf  Institute 
NMMl  Mk  Assii  of  Amerca 
JMnnal  WMMe  Federation „ 


IMIlSin<ctl«Mil 
OrmOm  -. 

AMMRMOe  Assn  ol  Amerca  ..„....._;. 

MmM  Mcaian  Asui     

EasMtan  Mat  Co 

EtectroMc  Data  Systems  Corp 
,  Farmers  Educational  (  Cooperalne  Uhr  Ol 

<  IManal  Waterways  Conference  kc...... 

I  Gmrai  Eieciiic  Co  ....^-J- . 


,  SMIM  CaUorna  Efcon  Co 

fvam  ticker  t  Green  (For  Untcd  Fi 
'  Awncai  Itrary  Assn  

MMmH  Com*  M  tmtnt  Social  Smnlv 

I  NMMl  Omi*  M  PMwfvt  SiDal  Soomlv - 

I  li>l|i|t  tatters  Assn  ol  Amerca 

hmtmf  indusli«s  ol  America  Inc  

Mter  (  Plasic  loat»ear  ManulactaMS  Am.. 

Manal  Assn  ol  kakpendent  hurcn ~.^ 

I  Pacilc  Mutual  IHe  kisurance  Co 
1  A*Krcan  Meat  hshtute 


NuMi  Souttcrn  Corp 

Asiocialan  ol  W  Pneknes 

WaRact  Associates  l^p 

kNttiatmal  Assn  ol  Macnmsis  and  ke-ospace 

m  (NctroOplOl  Products  0« 

Munjion  Opt'oncs  kc   . .. 


Ickacd  I  Coriiiun  655  15m  SHeet  NW  Swle  #444  WasNn|lon  DC  70005     ... 

Rbrty  Corry   1909  k  Slieel  NW  WasAinttlkn  DC  .'0049 

Ala*  0  Cos  1455  Pennsylvana  Avenue  NW  #500  Waskmflon  K  70004 

Mwiy  R  Corso  1100  Comcdcui  Aven«  NW  #670  Was^«n|ton  X  70036  ..u 

N*am  R  Cor<on   1775  k  Street  NW   #^3  WaslMiitton  K  .'0006  ..... 

Gretory  Costa   1000  Vermont  Avenue  NW   #800  Washmion  K  7<XX)i.Z^:.—'..Z.'^. 

I  0ml  CoslHt)   1615  H  St    NW  Washr^lO"  DC  7006.' — ,. .. 

■kIM  (  Cosledo  1075  Ca*ncclicul  Ave ,  NW  #404  Wasluntlon  DC  70036    ...;.„. 

Owa  I  GosMoa  1331  Rtaisylvania  Ave    NW  #  1500  N  Wasiwiflon  OC  70004  ..,.,.^„.. 

Couacil  loi  a  InaUe  RtorM  70  Park  PUjai  #603  Boston  MA  a7ll'i 

Council  M  IksponsMe  Nutntnn  1)00  I9fi  Sneei  NW  #310  Wasiontilon  X  70036  INI.. 
Cluacd  M  Rural  Housmti  and  DeveiopmenI  7300  H  St    NW  Waskmiion  K  70036 
Counck  ol  hdustrial  Borler  Omrs  6035  Ihirke  Centie  Parkaay  #360  Burke  VA  77015 


Adtrcan  hsiilute  oi  Mercliani  SkMR|. 

NUnnal  Rille  Assn  ol  Amerca      

CH7MIM 

Amercan  Assn  ol  Retired  ftrstris ._. 

Cgrauil  Qass  Works 

MM  am  

GimlRMaPOF  Sul>s<d«y  Co  .....^ 

ftMtiouse  hternatnnal  Ikl 

PiMc  Secuiil*".  kssn  ..... 
US  Clumtier  ol  Commerce..... 
fankandN  (aslern  CorporiM*.. 
Mionai  Assn  ol  ManutackWO... 


2r.«3ll3 

Monoo 

3.«I.S2i>i 


MXim 


wmtt 


nmm 

(SIM 
(.SUM 

itan 
IN)  11 


IMJVM 


7SIM 

MOO 

(.144  3t 

mi 

MNM 

MUM 

■;'37i3i 
Mil  00 

;.os4oo 

""iWm 

lOillO 

ILSMM 
K.S00iM 
2.00000 
l.»000 
i.31700 
iJOOOO 
1.000(0 


13434  tt 
MM« 
IMON 
IJMN 

""MftiK 

'"i'iWN 

121  IS 

SNOO 

I.SMM 


jjmm 
itnm 


?0  731 60 
11.750  00 
716  5/151 


24.S2SO0 


13300 

3  04549 
100  00 


704  75 
64  95 


I4.SI6  19 
3  34561 

20.16911 
13  37000 


144  00 
16967 
13597 


419216 


3i.Hiie 

200000  1 


tS2S 


74701 


15090 

54J/4 

14  836  98 

74  71700 

700000 
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Orfianuaton  or  Indrwdual  Fikng 


Employei/Ocnl 


Receipts         (ipendituies 


Council  ol  inslilulanal  Investors  1470  Iblti  Street  NW  #405  Waskmgton  DC  70036  .....:^ 
Council  ol  Slate  Oiambers  ol  Commerce  17?  C  Si   NW  #700  Waslwielon  DC  70001....... 

Couxk  on  Alternate  Fuels  1775  Eye  Si    NW  #370  Wasrimglon  K  70005  

James  Couvos  1709  New  rork  Avenue  NW  #801  Wastimcton  DC  70006 

Susan  M  Cousins   1615  H  Street  NW  Washington  DC  7006?     _ 

Mark  J  Covail  1319  F  Street  NW  #1000  Washmglon  DC  70004 ...i.-. ..;,...... 

Win  F  Cwe  918  16th  Si    NW  #70?  Washington  OC  70006, ., 

Do        

Mctiael  W  Cover  1070  19tti  Street  NW  #700  Waslimtton  DC  70036 

Covmilon  I  Butlnt.  1201  hmsylyaaia  Ane.  NW  PO  Bm  7566  Naski*|lon.  OC  20044.... 

0*:: ■     ■        '■ " '"'~'   ■"' 

Do. 


Dp.. 

Op 

Do 

Do.. 

Do 

Do 

Oo 

Do 

Do. 

0*.. 

Do. 

Do 

Do 

Do 

Do 

Do 

Oo 


SliarBi  Cowan  1875  »  Street  NW  Washnjton  DC  70006 _- .. 

Eugene  S  Cowen  7759  Uncorn  lane  NW  Washington  OC  700IS 

C  lieffling  Cowks  6lh  Fk»r  1050  Thomas  MIerson  Slreel  NW  Washington  DC  20007.... 

Oo        

Oo ..^..~ /;_:... ... — '.-:'.. .^.'...'.. ..:...-..^..™™.'. 

AichrluMCoi  iOMMSl    M  WJSiiiglw 

C  Rchard  Coi  7801  West  lyvola  Road  Charlotte  NC  2I217-4500 _..> — .iJj^^ 


Bruce  Ciaig  PO  Boi  6//  Harpers  Ferry  WV  75475 

Darnel  Crate  l/?4  Massachusetts  Avenue  NW  Washington  DC  70036 

James  P  (Samei   1/35  New  York  Ave    NW  WasAmgton  DC  70006 .-.:.:^ 

Mary  I  Darner  1830  Platle  SI  Denver  CO  8O707  -. 

Wilham  C  Cramer  7000  I  Street  NW  #810  Washrn|ta*.  K  20036 _ 

Oo 

Cramer  t  Hater  PC    7000  I  Street  NW  #810  Washington  DC  70036 

Oo  

Dale  A  Crane  /87?  Byrds  Nest  Pass  Annadale  VA  77003 „. 

Oonak)  A  Ciane  919  18th  Street  NW  #400  Washington  K  20006 ..-;. 

Ere  F  Craven  PO  Boi  7943  Fort  Worth  TK  /6113      ^.. 

Wly  Craven,  ///  14th  St    NW  Washington  OC  70005 _.; 

Donak)  J  Crawford  1850  M  Street  NW  Washmtton  DC  70036 

Rchard  C  Crjwiord  1875  Samuel  Mors*  Drive  Seston  VA  72090 

Creative  Oynamcs  Inc  1143  N  General  Pershing  Hammond  LA  70401 . 

John  P  Creean  770  National  Press  Bjiktfig  Washington  OC  70045 

Rchard  C  Creighlon   1331  Pennsylvania  Ave    NW,  #910  Washington.  K  20004..;, 

ken  A  Crerai  600  Pennsylvania  Ave    S(   #711  Washington  OC  70003........ , I. 

Douglas  P  Crew  100  NB  Adams  Slreel  Peona  k  61679  1430 .'.i.™. 

ktseph  M  CiWien  S900  Vakey  Brook  Di  Falls  Church  VA  7704? 

Mary  Dent  Crisp  601  Pennsylvania  Ave    NW  #/0C  Washington.  OC  7OO04.2SO2 

Rchard  E  Cristol   1101  15lh  St    NW   #70?  Washineton  DC  70005 

Judy  Crockett   177  Maryland  Ave    NE  Washington  DC  70007 ; i.. 

RoPert  W  Crdws   1670  Eye  Slieet  NW   #570  Washington  DC  70006 -..._ .; 

Robert  W  Ciomarte  1800  Massachusetts  Ave    NW  Washmgton  OC  2003i ..... 

Charles  H  Cromwell  Inc  6/09  Georgia  Street  Chevy  Chase  MO  70815 . ..... 

Do  '"~"'~"Z"Z"Z"'"ZZ 

Oo  

Rae  {  bonmiler  I8O0  Massachusells  Avenue  NW  Washington  DC  70036      

Crop  hsurance  Research  Bureau  3/0/  Woodwew  Trace  PO  Boi  68700  IndunapM.  M  4i2f( 

Mark  E  Crosby  -1110  N  Glebe  Rd  #500  Arlington  VA  77701 4/14 

bowek  I  Mang.  1001  Pennsylvania  Ave   NW  Washmgton  K  70004  2505 ~. 

Do.. 

Do 

Od. 

Ok 

Do 

Dp 

Dp 

Dp. 

Op.. 

Dp. 

Dp.. 

Dp 

Dr. 

Dp. 

Dp.. 

Od. 

Dp 

Dp. 

Od 

Dp 

Dp 

Od 

Od. 

Dp. 

Do  

CrowcR  t  Mormi  kReroatnnal  I P .  1001  PMRsylvaoa  tm .  NW  Washmgton  K  20004  2505.. 

Oo  

Do — - 

Mm  0  Cuaderes  1735  Jelleisnn  Dans  Highway  Arknelon  VA  22202.......... — .... 

CuRey  Foster  *  Co  PO  Boi  1/3/0  Washmgton  DC  20041      ...^ — 

Phil«  Cummmgs  1455  Pennsylvania  Ave   NW  Washington  K  20004 .„.„j.„a.....„ 

Do  „..,...:_...y.~^... 


""        '•'""'' 

"•" — :• 

.«...„,.,.,.„.i*,.,— ^....". 

"™"*- 

*""* 

"■*"*■:•"'*■•"■" 

- .    "   ■ 

*    ■  5 

■      -- 

■      ;            _  ? 

• '  '  '■•     "" 

'.  ■  -  ■  '  ■• 

..  ■  ■ 

'.    -.     ..     ' 

-■ 

_    -.■' 

■' 

= 

''''.. 

*"    ""         ,            ' 

"..■.'-■-. 

""'" 

™. ...„. 

'■     * 

■■ 

^ 

TV. 

" 

,■■.'-,■ 

'                   -, 

•       -  ■  :,   ■ 

•      -                .-----       /.      ■     ■ 

. 

..,.«....•■"—".     .        " 

■•   - 

......... 

■  -  . 

..Hl.«..              ..                             («.    «. 

■      '     . 

'^• 

■-. 

■" 

■  -  •- 

** 

.■      '.■     --       ■■   .■ 

*"■ 

....„ 



■      -■             = 

■  -  ■ 

"  ;■  :^^-     „ 

„^.  '.„.... 

-i..^ 

.^„...»...».... 

Ol 
Do 

Oo 
Do 
Do 


..jus  league  ol  Savings  hislitutions ...;„. ....„ _ 

..;  US  Chamber  ol  Commerce 

.   National  Assn  ol  Piivale  Psychialic  Hospitals 

..:  Cove  Associates  Inc  (For  Association  ol  U S  NigM  Visioo  MaMAaduicn).. 

..'  Ciumman  Coipoialion     „ 

..;  Recoidmg  (nduslry  Assn  ol  Amerca.  he 

..American  Watch  Assn 

..!  Amoco  CorporalKjn „ „ 

..';  Arkansas  Oeparlment  ol  Human  Services   

..I  Association  ol  Maiimum  Service  TeNcasltn.  he _ 

..|  Brown  Brothers  Harnman  k  Co „ 

..IBSA  Business  Soltware  Assn  Inc ._ 

..I  Coalition  to  Preserve  Ihe  hitegnty  ol  I 
j  Commonwealth  ol  Puerto  Rco 
..i  ERISA  Industry  Committee 


1  toternalionai  Swap  Dealers  Assn _ 

,1  kiveslmenl  Company  Institute 

,:  Im  Broadcasting  Corp .; 

.iMaui  land  t.  Pineapple  Co  Inc n:^ 

.{ Mchigan  Oeparlment  of  Saial  ServioB 

,l  National  Ixtball  league  

.'  New  York  Stale  Ollce  ol  Mental  Retardation  and  Oeicl 

■i  PdsI  Newsweek  Stations  Inc     

,' PuWic  Bioadcaslmg  Service      

.j  Rhode  Island  DeparlmenI  ol  Human  Services .' 

.■  Sun  lile  Assurance  Co  ol  Canada  (US  I '. 

..  United  Technologies  Corporation     

.j  American  Saiely  ol  Mechanical  Engineers _ 

.1  Capilol  Cities,  ABC  Inc    „ 

Bermg  Sea  Fishermen  s  Assn 


72966 
72306 


MM 


572  3S 
93  4( 
1400 


5.326  56 
5.00000 
IJMOO 

15525 

TilK 



1 U5A) . 


.( Cordova  Dislicl  Fishermen  United  ........;„... 

,  fairbants,' North  Star  Borough _. 

.1  Pacific  Marine  Fisheries  Coinmissio*...:".. _ .. 

.i  United  Fishermen  ol  Alaska       ;..; .... .. 

.1  Common  Cause ~. 

.}  Be*  Stores  Seivces,  Inc  _ 

.j  National  Paiks  S  Conservatixi  Assooaho* 

.1  National  Cable  Television  Assn 

.1  Amercan  Institute  ol  Architects _ 

.iPimip  Morris  Inc 

.1  Cramer  i  Haber  PC  (For  Canaveral  Port  Authority) 

.1  Cramer  i  Haber  PC  (For  Dade  County  Inlemational  Anport). 

.iCanaveial  Port  Authority 

.]  Dade  County  Inlernalional  Airport, .„„.., 

.1  National  Parks  and  Conservation  Jus* ...; 

.1  W  R  Grace  S  Co   Work)  Headquartes 

.1  Teias  New  Meico  Power  Co _ 

I  National  Assn  ol  Realtors 

Securiliej  Industry  Assn _ 

National  Grocers  Assn   

Reese  Commumcalions  Cos  (tor  Phl( 

US  Business  &  Industrial  Council 

.  American  Cemeni  Alliance   - 

.|  National  Assn  ol  Casualty  i  Surely  Agents 

Caterpillai  Tractor  Co 

Unled  Assn  ol  Inymen  t,  Appren  ol  PImbg  1  P*(tlt  hdustty.. 

Business  Eiecutives  lor  National  Security 

National  Assn  ol  Margarine  Manulacturers 

American  Civil  liberies  Umon  _ 

.j  Portland  Cemeni  Assn ... — 

.  National  Ruiai  Electrc  Couperalne  Ass* 

.|  EDO  Corp r- — 

.1  McDonnell  Oouelas  Hekcopters „ ..„,...... 

.  MTS  Systems  Qxp 

.  Northrtw  Corp 

.1  National  Rural  Elecnc  Cooperative  Ass* 

.1  Special  Industrial  Radio  Servce  Ass*.  Inc 

,.|  American  Forest  Resource  Alliance 

.'AsarcolK  _,„...„........._ 

.1  Assooaled  Gas  Oisltibuloti...... ...;,.„.■_: — 

.lAvon  Products  Inc _ 

..{kootlyn  Union  Gas  Co 

.1  Cenlial  Nebraska  PuMc  Power  t,  Irrigation  Orslrct . 

.j  Chesapeake  Utilities  Corp _ 

.iCity  ol  Noilh  Miami       ,  .._ 

.j  Commumcalions  Salellile  Coip _ 

Cook  Inle!  Region,  Inc   _ „. ..... 

Eagle  Pcher  Industries  Inc..... 

Ek  lilly  &  Company „ !... — 

Emery  WorWwide -.. 

lehn  i  Fink  Products  Grot* ...„.., _ 

Meridian  Minerals  Co '...... — ...■■.—. 

Minnesota  Mimng  A  Manufacturing , _ 

National  Assn  ol  Wholesaler  Oisliibulors 

National  Risk  Retention  Assn — 

Nebraska  Public  Power  District — 

Pan  American  Wo-ld  Airways.  Inc.  el  M ...._ _ 

Regional  Airline  Assocalon — — 

Iilfany  4  Co ^ . 

trust  lor  Pubic  lands ..._......•_. ., 

United  Cilies  Gas  Co — — 

Western  Governors  Assn ,.„......,.i..„ — 

Wyall  Company .... 

Avon  Products  Inc  

Board  ol  Foreign  Trade  Gov  I  ol  Ihe  RepuMc  ol  Ckna 

Singapore  Trade  Oevetapment  Board 

Emerson  Electrc  Co - 


McCulchen  Doyle  Brown  t  Enersw  ( 
McCulchen  Doyle  Brown  A  Enersen 
McCulchen  Ooyle  Brown  S  Enersen 

Proscessingi   et  » 
McCulchen  Ooyle  Brown  i  Enersen 
McCulchen  Doyle  Brown  A  Ene<sen  i 
McCulchen  Doyle  Brown  A  Inersen  i 
McCulchen  Doyk"  Brown  A  Enersen  i 
McCiilchen  Doyle  Brown  A  Enersen 

Iron  I 
McCulhchen  Doyle  Biown  A  Enersen 


for  Amercan  Iron  ft  SICfl  kislrtiile) 

For  Browning  Ferris  Industries) 

(for  Carlsmith  Wchman  Case     (lor  Wo  CoasI 

For  Castle  A  Cooke  Inci „.™..,.:_.... 

For  General  Electric  Company) ;.._ 

For  Gulf  CoasI  Waslf  Disposal  Authority) 

For  National  Assn  ol  Regional  Councils!       

(Foi  New  York  DepI  ol  Environmental  ConsenP-   . 


(For  Rohr  Industries,  he) 


TSilO 
3.M000 

■  2.61»fl(i 
4.27500 
1.500  m 
6.2(7  52 

i.7io(b 

3il7S00 


6.7S00O 
(.00000 
1.00000 
1.12500) 
3.67500  : 

1.32(06 
50000 
1.(7500 
6.00000 
11.25002 
4.00000 
3.00000 
1.75000 


IJSitO 

aob 


26031 
14965 
9605 
157  44 
1184(2 


10900 

iM4K 

202  do 

inoo 
6:i(i)i3 

ij7!S2 

i'&aiM 
»« 


IISOO 
4.(67  50 

i.oo6m 


(7000 


(7000 


4C67  50 


10(0 

'iiii 
ibob 


1.34025 

49:57900 
4  751  50 


21 941 00 

(600 

1139  50 

/  67?  50 

430  00 


1# «r     in/ui 


UMI 
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OriawMn  or  Mii4ul  fimn 


(nflWf/Onl 


lln<t>     I  \miKiMti 


m\9m'mim.m.»m\ 


Od 
Od 
UaOtttI 
Od 

Do 

Oo 
Wihwi  Nodft  CiimMi|lum   111  Bjy  Dim  $ln«ns>i«r  MO  7\f/H 
iNam  I  OnMwtuni  81b  I6lti  Si    IM  WKlmlon  K  ?00M.. 
Mn  I  Cw'tii  90S  161)1  $1    m»  Wnhmfon  DC  ?0006       

Oo 

W*im  (  CunCKl   16b  H  SitM  m  WidMittlai  K  7006? 

RmM  I  Cww   41?  MOKK  Airfnut   «3P  Sunvnl  NJ  0/901 

taneM  CiiT>  l/WKSI    m  WnlMitlat  DC  ?0006         

Niyw  r  CwliK  3000  K  SItM  NW  »\k  WigM|1ai  K  nW 
M  Ruvtn  Cutin  l?44  I9tli  Sited  mi  NBlMi|toti  K  ?003t.... 
Cultn  (  %»Ktm    IISO  M  SKwt  ItW  W»hinfton  K  ?OOJi 

Oo  

M  Nil  CngMi  1130  CoMitctciil /Wt,  NW  «U0 
Q  Muslw  Die.  sum  Uke  0>  loM  GUM  H  60047 
0•Mnt0^ll.  Ik.  list  IM  si  lni>  1100  N«slMif4oiiK»teS 

Oo     ,.    . 

Nonwi  (  OtaMS.  I?ir  Utmt,  Cowl  MclMi  VA  ?2I0I 

«Mm  •  0*i^.''Mii' i  nittai  ItltkmylMM'ihii'riM.'rW'' 

Do  

SiBJii  DMqoBt.  ?000  •  SI   WW  8tti  Foot  «nlwi(k»  K  MH 

Fta*  I  Dai*  411  Eel  NHcomn  tM  m/tmiukH  Wl  iiW 

«Mot  U«  bants.  1616  H  St    m  NislMlon  DC  ?0006 
D)«y  (mm  lot  Ro^omM  Oary  Potcy.  SU  C  SiirI  NI 
Domt  M  (Wty  1?00  I'm  St    IM  SuM  106  <tln>imi\ 
DoiuU  W  Dakympk  15'S  I  Si    NW  Wj^mlon  H  ?000!i 
Unn  C  OMofi   I4?0  Hoi  Si  UmntKi,  V*  ??314  ?;iS 


iKllW.. 


Km».. 


K  20801.. 


wmwiiloii.  DC  low.. 
IM  Sum  106  MKilMIton  DC  ?00M 


loin  M  toniin)  IS2b  fy«  SItki  NW  #1040  Wasknfton  K  nON.-_...„.~... 

Mn  (  OnH  1?33  ?0lli  Sl    HH  #;01  N>gw|taii  DC  ?003i -.., 

DmD  S  OaMdm  IMS  Pima  SI'Wl  #900  Mtundtu  V*  ??3I4  

Nacy  Ontisoii  600  Itoylm)  *w   SW  #?0?W  W»lm(loii  K  ?007l 

D*  DiMi  k    lOOC  rr-MH  Mtervn  StiW  NW  61*  H  WKlMfloii  K  ?0007 . 

Dwd  E  DmwtcK  1101  ISIIi  Slrnl  NWl  #400  W«lM|ton  DC  ZOOOS       

l»ElBi  Djrcy   1600  M  SlrtH  NW  Wjilnnlon  DC  ?0036       - — 

IMufdC  Dartni   llS6blltSl    NW  Walwi|Ki>i  K  ?0OOS _ 

Dyw  Ommit  0«w*  I8S0  «  Stml  NW  Suit  1 195  WjslnilW  OC  3 
Marti  C  Dvrrt   1101  Mm  Sited  NW   #1400  WntMifMi  K  7000S. 
Mn  C  Datt  600  Maryland  «««    SW  Waskntlon  DC  m» 
Bediy  I  D*inv»\  iU  I6lh  SIteel  NW  WasKntlon  DC  70006 
Iheodoie  S  I  Daw  6?4  Souin  Owncy  Slf««  betn  Bay  Wl  S430I 

EatI  F  Dwd  l"6  Eye  Sired  NW  #;oa  Watlmi|lon  K  ?0006 

Mn  C  Damd.  1"!  N  Stnd  NW  Waslwillori  DC  70036 

Dandotl  (  MiMo  100  East  47nd  Sliert  Nb>  Vork  NV  10017 

Do.. 

Oi.. 

Oi.. 

Do 
JaiMsH 

Do 

Oo 

Dl 


1711 


Do 

Dl.. 

Di. 

Oi. 

k.. 

Oo 

Do 


.#110 


ocNn 


iw.  $w 


Oom  M  Dnvi.  1120  Ci tlcol  An 

Drew  M  Da«n  1101  16m  St    NW  Wast^pon  OC  70036 
td«»d  M  Dam  410  I'M  SI    U  WaslMHIan  K  70003 

EdHi  H  Davis  7030  M  Sl    NW  WaslMit|on  K  70036  

FitdG  Dam  Mil  I9ni  Stted  NW  Waiinn«la«  OC  70036 

Mn  W  Daws  1331  f>enmylvanu  Avenue  NW  WjVMi|lon  DC  70004 

IKmclK  E  Davn  Suit  1710  166'  «  SI .  NW  WnlMitlon  DC  70006 


Dcnox 


M«|are1  N  Davis  1070  16lli  Stiftl 


WaslWflon  K  70036  S'S4.. 


Mctiact  Davn  'JS  Nortli  Water  Sl    #90  Ihtaaut!*  Wl  S3707  4|0S 


Owd  R  Davis  PO  Draxd  1'34  Atlanta 


>  30301 


Ricturi)  S  Davis   13S0  I  Street  NW   #'00  WagM|lon  DC  70005 


llailMIMi.  K  70005 
'"  §\nD  Waslwiflon  K  700M„, 


tkCirfdieri  Dovie  Biom  I  Eneivn  (For  SoullKrn  CaMoriu  Ahi  il 

■cCiilclien  Doyle  Brnm  i  Iwvn  |For  Sterkn|  Drat  Inc) 

Camime  10  %ijKa\  the  AniitiusI  laars  

Mnnal  Assn  ol  Seciiiil«s  and  Coimtttial  laa  AIMrneys  _.__.__ 
lUliorui  Coaklnn  ol  Pd'Oleuni  Relarlers  Inc  ..  _^„ 
Stii(«ritcrs  CwH  ol  America  - 


Awrcan  Fed  ol  Latnr  (  Cmtttss  ol  Miisliiai  Oi|a«;aMM_ 

Utortrs  Inn  Unoi  ol  Nortli  AmtrKJ  Af  I  OO 

Maial  CooidKuline  Comrn  lor  Muttcmployer  Piatt... 


Mitult  lor  I  Drug  lift  Wortplact 
Niw  Itrsey  Stale  Bar  Associalai . 
Fm)  Markflini  Inslilule 
Motorcycle  Riders  lOMdatOL  MC.. 

DHcnders  ol  WMMl 

Gtnerjl  Alomcs     _ 

Unversily  ol  CoMltl 

GhN  Po««  Compaq 


Galley  Benneli  (  Associates  mc  

kslitute  lor  Human  Resource  OevelOdrnenl  

American  CouncH  ol  Slate  Savaifs  Supenoav 

Credit  Unon  Nalmal  Assai  Inc 

Cmliai  Union  ol  A|roilliiial  CoopBahnn  l/tWMI)_ 

Houston  Cleai«i|  Mouse  Assn  ™ 

Natiorul  Commillee  to  Pieserve  Social  Stcwl|i........„ 

Ouailes  t  Brady  <For  General  Motors  Cowl 

Nalmal  Retail  Federation ,. 


Amencan  PjycMatKal  A»..._ _ _. 

Awwai  CtMitlXMIPli  (for  lc*rt(  latoratoiai) . 
'  Sn^ll  Mnsanai  Entmtrs 

Mtstry  Assn  Inc 

Tecimilofy  CorpoialM.. 

Optometic  fcsn  ..... 

r«ian  (dKatmai  and  Co^Oiicntm  U«t  ol  Antra    

immi  MM  Utiies  and  Oants  I  For  Rruefer  Internalam.  < 
Gaad  ol  Sannp  nsiiMois 
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lames  H  Oav«lson  (  Associates  Inc  (For  Haiame  PuMslwrs  ol  Amtrca.  Mt) 

lames  H  Davidson  t  Assaules  Inc  iForMrier  (  Onalvri  ... 

limes  H  Davidson  i  Associates  Inc  (For  Nalmal  Assn  ol  Oroadcaslersi 

lanes  H   Dav4son  I  Assooalts   Inc  (Fa  Nalmal  Assn  ol  Indusliial  (  ONn 
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Ortanualm  or  Mnndual  Ftni 


EitMotKr/Qient 


Necapls 


Enptnklures 


Oo „ Vitjim  Islands  Merctianls  Assn 

Html  B  Dawson  1900  Ptnnsylyaig  Aw .  i»  «teh«|lBi.  DC  TOOiSO Polomac  Electric  Power  Compm 

RoPerl  M  Dawson   1800  Massactwstlls  Ave    NW  Wadmglon.  K  ?003(... - — -... ••atmal  Rural  Electric  CooptiaMc  A».. 

Bienda  I   Day   HOC  Connectcul  Ave    NW   #900  Washnflon.  DC  70036. . ....-.._ Clirysler  Coriwalion 

Harry  F  Dt,   1800  H  Slietl  NW  #1100  Washnf Ion  K  70006 :.... New  York  Sloct  [«clun|e  he 

Castor  De  Beam   lObfl  Conneclicul  Avenut  NW  #401  Waslnnjloo.  K  70036 HoflmannU  RodK.  he 

Mark  A  Oe  Bernardo  1615  HSI    NWWashmglon  DC  70062     ~— ^  .^ 

Ralpli  De  La  Ciu;   1701  New  York  Avenue  NW  Waslimtton.  DC  70005 

0  Mark  De  MicHele  PO  Boi  S3999    Sla  9060  PHoenii  AZ  (5077-3999  . 

lames  D  Deal  3501  Thurston  Ave  Anoka  MN  55303  

Maryarai  M  Dean  K'5  (ye  Street  NW  #400  WasHmgloi.  K  70006 ~ 

Mm  Russtll  Deane  11  ISt  I'tti  Stretl  NW  #500  WaslM|1on  OC  7000(.. 

Do 

Do 


Oiamlief  oi  Comtneict  ol  Hit  US .. 

,  American  Public  Transit  Assn 

,  Aiiraia  PuNk  Service  Conipam 

..i  National  AG  Underwriters.  Inc 

,.' GeorfiaPacrlic  Corp 

. ,  Auto  Internacmal  Assn „. 

I  Coalitm  ol  Aulomotne  Assns.. 


0ilM0«  I  PtaNXw  555  I3III  Sttitl  NW  Salt  MODE  Waslmtlon  K  70004 

Mat  0  Decker.  1179  701*  SIrtel  NW  #705  Waslwiton.  K  70036 

Do 

ROiard  A  Deem  IIOI  Vemail  Avenue  NW  Waslm|1ai  K  70005 -.- 

W*an  R  Oeert  500  E  Street  SW  #970  Wastwilton  OC  70074 

Briai  Dttry   195'  E  SI    NW  Wjstiin|Ion  DC  70006  

Ceor|e  K  Defnon  Assooalts  Inc  6'?8  OU  McLean  V«a(e  Dmt  HdM.  VA  77101 ~ 

Do  

Gene  A  Del  Polilo  1333  F  Street  NW  #710  Waslin|ton.  OC  70004  1108 - 

Edward  N  Detaney  (  Assaoales.  OM.  1(79  A  StrccL  NW.  #1000  Wlslm|Mi.  OC  7000(.„ 

Do -.... - 

Retis  I  6itiioBt»i«riWPitiwiS  TTWi 

DtSiittt  (  Toudie  1001  Pemsylvaia  Avt  Sate  350N  Waslm|lai.  K  70004  7505 .- 

Do         


Do.. 
Do. 
Do. 
Do.. 


Tang  Otmch*  499  S««i  CipiW  9   SW  #401  W»*n|hn  OC  70003 -..— — - 

Donna  Dempsty  162'  Eye  Street  NW  #880  Wastimglon  DC  70006 -..-.. .- — . 

Geaie  H  Demson  1801  Massactiustlis  Ave   NW  #400  Wasumjlai.  OC  TOOK ^ . -....- 

Do - -— " 

Dl..„„ .: -.- ■ 

Do " '  ~_~..-., .„._._... 

Mm  H  Denman  Mrssooii  Oil  Council  478  E  Capilal  SI .  #703  Mieisai  Dty.  MO  (5101 . — _ -       ,.    ,    ^  ,  r.n—  ii_  ^  ■ 

RottrtA  Dtnmar  600  Maryland  Avenut  SW  #?07w  Washnflat  DC  70074 ....  '  famtrs  Educalmal  S  Co^JptflliW  IMw  «l  AMtno.. 

Dan«l  B  Oenmne  1331  Pennsylvania  Ave    NW  #930  Wastmjton  DC  70004 - Gtntr*  EJcInc  Cornpany  ^ 

Thomas  I  Dennis  S,    1001  Pennsylvanu  Avt  NW  #450N  Washntton.  OC  70004 Southern  CaMorma  EdBon  Co  .^    __ .     .  ^, 

lames  L  Otnson  1250  ConnecttuI  Ave    NW  #319  WasTmflon  DC  70036 ...- ,  Repi«*c  ol  Bophulhatswaia  (FaJNpaHS  hMmwoM.  MC).. 

lanti  Ann  Denton  1775  Ptnnsy^anla  Ave    NW  #400  Washmtlon  OC  70004 .._ 

Rabtrt  Ntal  Otnton  7001  S  Stretl  NW  #301  Washnftoo  DC  70009  —,. -.-. 


Sptoalty  Equipmtnl  Market  Assn 

i  Siny  Corp  ol  America 

National  Assn  ol  Real  Eslatt  hvcslmen  Ir«ls.  kc. 

Pensm  Real  Eslatt  Assn „ 

,  Amtiican  Medical  Assn _ 

.  j  Ancralt  Owners  t  Pilots  Assn 

..!  Associated  General  Contractors  o(  America 

..i  Associatm  ol  Stale  I  Territorial  Health  oncials 

.  I  Nurses  Orgamzatm  ol  the  Veleians  Admrnstrabai 

.1  Thud  Class  Mail  Associatm 

Associatm  ol  Outplactmtnl  Consultni  Firms,  he 

HaroMt  Bract  ktvanovidi  Inc      

Nalma  Assn  ol  Independent  Insurers 

j  National  Prmtmg  Eawpmenl  (  Supply  AsMOlkai.  kc . 
..I  Darshowa  America  Co  ltd 

'  Dutch  Properly  Investments  Ltd 

.:  Federatm  ol  American  lmmi{ralM  I 

..  Mority  Store  InveslmenI  Co 

..I  National  Housing  Partntrship 

..jMwm  Manufacturinj  Co 

..I,  C  Rotaison  Seed  Co 

..|  Nalmal  Assn  ol  hdeptndenl  hSMtn.. 
.  I  Oracle  Corpoialm  

Amercan  Nuclear  Energy  CoMCd 

. '  Edison  Eleclrt  hislilule 

. :  N  U  S  Cotporalm  

...'  Natmai  Otlict  Products  Assn 

.1  Weslinghouse  Electnc  Corp 

!  American  Petroleum  Institute 


df 


17*900 


13IM0 


l.( 

577  (( 

1.9K(7 

7.9K.47 


7500 

tmti 


1.407  OR 
;.5».MI 


Wens  Oenyts  1  "6  Eye  SlieelNW  #1050  WashnflonK  70006  

Department  lor  Prolessmal  EonAmcs  UVOa.  115  I6lh  St   NW  Washn|tai.  OC  ?000(. .-... 

Briai  R  Defter   1199  N  Fa«1ai  Slretl  #704  Akiatdru  ¥A  77314 ...„ 

to  Efcn  Oeutsch  1675  Massachusetts  Avenue  NW  Washntlon  K  70036 — — 

Sanuel  L  Dewne  I'O  Burning  Tree  Oiwe  Naples  FL  33947    - ; 

Devne  Milimtl  StaN  (  Branch   111  Amherst  Stretl  Manckesttr.  NH  03105 

R  OkmI  Oevlm  808  I'th  Street  NW   #570  Washmglon,  K  70006 ri-riii;- 

Devwy  Bauantine  BushOy  Paknei  A  Wood  1  "5  Pemisyivaiia  Ave .  NW.  #500  Wasknglw.  DC  7000( 

oo~Z;ZZZI!ZZZ™"""IZZ!!™~ZJ!~..J!;I..v 

Do'IZ"!!!!l!!!;Z;;""!II!II"""IiZZZ"Z^Z..Z. . — .. — 
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Dl ; — ; 
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Ol ^ >.■ — ......„..,„...-.._., — .. — —. — . — 

Di..„..... ~^- -...V 
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Di";zzzzr„zz~-;'"'z — . . ....;_...... — 

Dl.. 
Ik.. 
Dl.. 
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Dl.. 
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,  Paolc  Telesis  Group 
'  Alkance  oi  Nonprofit 
I  EASlman  kodak  Co 


..I  ktematmal  Council  ol  Skm^ng  OaNlfS 

..!  Associatm  ol  Fhghl  Attendants  AfLOO „„ 

)  Grocery  Manufacturers  ol  America  he 

I  Stale  ol  New  Hampshire  Attorney  General 

1  trans  WorkI  Airknes.  he 

...Anw,  he 

.  { Amercan  Iron  t  Sled  ksUril 

Batets  Trust  Co _ . 

.  I  Ben  AllanIc  Corp „_ „ 

J  Beneficial  Corpoialm _; 

Catkoke  Health  Assn  ol  the  U.S -.'. — 

Chase  Mankattan  Corp :., 

Ckidren  of  AloMcs  Foundlkai.  he -..- 

Chrysler  Corporatm 

Digrtal  Eqnpmtnl  Corp — 

.  DiAe  EndovnnenI  _..... 

Federal  Nalmal  Mortgate  Assn 

.  Fedealm  ol  American  HeaHk  SysMB 

.  f«sl  Braids 

..'  General  Eleclic  Pensm  Trust ~. 

General  Remsurinct  Corp 

HanscktII  hnos.  ltd 

.  Health  hsuract  Assn  ol  Aminca.  he 

.  Hershty  Foods  Corp 

HospHal  Corporatm  ol  Ameno. 

.    HoustkoH  Niternalmal ^ 

..|hlegialed  Resources,  ke -... 

...I  htefCorporalion 

..  I  lata  hduslry  Coalrlm  tor  litlanalawl  liA.. 

.,  i  MtCormack  Baron  t  Associates 

...j  HcCown  De  Leeuw  i  Company 

!  Mngan  Stanley  Group.  Inc _.. 

Nalmal  Assn  ol  Wholesaler  DistnMas 

Nalmal  Forest  Products  Assn 

Nalmal  Trust  In  Histonc  Prestrvakai....- 

Norfolk  Southern  Corp 

NYNUCap 
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110000 
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30000 
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Do 


Doris  I  Dewton.  1075  OhMCRnN  Aw .  M».  #507  WiiliiiikB.  K  TOO* -.-: 

Nckolas  DeBeneikctn  7301  Makel  Slretl  #13  I  PhlaWpla  P»  19101, 

Alei  I  DeOoBSwe  490  L  Enlait  PU/a  SW  #7707  Washmglon  DC  70024 

Marydale  DeBoi   1001  PennwivaM  Avenue  #'15  South  Conoiurse  Washmglon  OC  70004 

Hctiael  BeEmiko  400  F«st  Sl    NW  #801  Washington  OC  70001      ^  ^  _^ - 

lames  U  DeFiancis  1075  Comnctcul  Ave    NW  #1014  Washmglon  DC  ?(»36_^^  .j^.^^.... 
«aM  DeFusco  Putikc  Altans  Olfce  600  New  Hampshire  Ave   NW  #1111  Waskmjiat  OC  700W. 

Ijw  OMcts  ol  Paul  H  Dtlanty  )i    1876  Wterson  Plact  NW  #701  Washmglon  OC  70036  „. 

Dekra  Oetet  1701  16th  Slretl  NW  Washmglon  DC  70036  


MiBi.  he 

Pitmark  Inlematmal - — 

Primeica  Inc — .. — . 

Prudential  Insurance  Co  ol  Amici. 

j  kseph  E  Seagram  t  Sons.  kt....„ _ 

Seton  Hall  Umvtrsity „ - 

!  SquM  Corporatm 

SERMTECH  . 

I  Teachers  hsurace  A  Anmily  Asn  oi  Amaia... 

1  Irdune  Bioadcastng  Co - 

i  U  S  Coalilm  lor  Fair  lonter  knpptls. — 

{US  Teleiilione  Assn .,. 

I  Unm  Pacilc  Corp _ 

I  Walt  Disney  Co    .". 

West  bakes  Rum  t  Spmts  PrMcen  Assi 

IkroiCap 

AsNM  (M  he 

PkttMpkia'  Elictne  Oo — 

TenccoGas  ---: '•■•••• 

MacAn^ews  A  Fortes  Hokkn(S.  kc 

Brolkerkood  of  Hamtenance  ol  Way  EnphllK.... 

Etiasco  Servces  Inc      

Society  ol  Real  Estate  Appiasers _. 

Embassy  ol  Japan 

Natmai  Educatm  Assi -..-.- 
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6700 
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luiiiii  Oiftv  '"  14m  St  mr  «i  iMfton  oc  noos 


CONGRESSIONAL  RECORD— HOUSE 


May  15.  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10507 


0>|«wDan  n  hdwdMl  (M| 


(■prnMurn 


I*  iDilO  WijlMUlgi,  K  n03i. 

»m  wiiiitw  ocno3i 

K  ?00OS 

Kmm,   .. 

50 
0C?0005 


Cnrxy  I  Ot*^  I'oo  lent  Siri*! 

Mkim  R  MnIp   ll?a  L  Si'Wl 
Oniii»l>v<*s  1101  l4ntSir(f<  M  »m 
Bonm  S  DrWill   18b  [it  Si'ni  NW  #100 
Ihonus  fl  Orfulu   'i^l  CMiovn  PIxf 

Htnry  I   DumoKI   1  )S0  I  Sl'tH  .  

Ontft  I  (Vkf'sai  if    '00  (ourNwim  Slr«fl  NW  «U00  NiyMiflon  X  7000S.... 
Am  Swdps  0<kry  300  ItofUMi  *«(4ue  Nt  WiguMlon  X  ?00C? 
Elm  Otumoii  810  S  PicMl  Sit»H  MeuMii  V*  ??»4  ..^  _^ 

Downoi  Wi«M  Mdo*  vai  Dintn  (  f'^ffflw  1901  I  St  NW  «NI  WniMfiai.  K  NM.. 
(kdislni  Sli«««  t  Mmi.  ?IOI  I  St   {M  Mukntlw  DC  ?00i' 
fc.- -......-^ 


Mn*.  M) 


k.. 
(k... 

m... 

Ot... 

S: 

k, 

k. 

k. 

k, 

k. 

k.. 

k. 

k. 

k„ 

k.. 

k- 

k.. 

k. 

k.. 

k.. 


k. 
k- 


Ttaius  C  Oitlkfdi  2\n  fVdmonI  DM  W  AlUnta  GA  303?4 
kck  Dcftt   II?}  liin  SfWI  NW  Mi««fl|to>i  K  ?0005 
Daronu  M  Oonti   /3M  Hum  k<imn 
Ntftn  E  Dvcks  1/30  M  Si    NW  * 
nanus  *  Dm  440  FnM  Slr«fl  NW 
Hdud  I  Dm«<i  600  Pnmirtvyiu  A> 
Oo 

to 


Njiaigl  Asyi  ot  IMIan 
AssccilMi  of  Mnanwii  Scntt 

llnnl  l)«i  I  Co  mc       

Anvcii  Nitsn  Aun 

lltmt  IMMt - , 

CMlMnKtCM 

BNOidp  t  Aawiri.  K  (hrOMa 

■onvioto  Co . 

ffdPii  Eions  Coif 

BoMOiMmAssiioltiltl 

umm  TicwKniii  Cmrmma. 


7?Stl7 


13144 


" .^...„..„„,__w»™..~..~..—.»—..-...~.-~,~.."~—— -•""--— 


Gwdtn  bow  CA  9?M? 

12  wisiMifw  E)C  mx „. 

WMO  WHlM|ton  K  ?«IOI 

SE  #?06WnlMi(taii  OCTMU.. 


Oo 

Jntiiti  I  DoCuidi  M  toJud  Dud  S<««lw  NT  \Oitl       ..- 

Diiect  SKhif  Assoculion  1"6  «  Slt«ii  NW  W«li«|loii  K  2tlON ~. 

0*  P  (Ms.  Sll  C«ilol  Cowl  N(  S4iil«  300  WnlMw(o>i  K  7000?.. .. 
May  Am  Dim  9  Nnt  im  Simi  N««  vcKt  NV  10019 
tkutM  tanon  Moms  S'.'S  Aieiinliu  P*(  CoKI  Soil  •«  41076 
ONmif«d  Entitvs  Inc  C  0  Mi  Ciil  W  Cummm  ?01  SoulA  'tli  SliKt  Mmiejpoln 
f>ai5y  8  D»  1?01  16m  Si   NW  Wniif<|lar  K  ?0036 


15540? 


90ilWl! 


»m 


K  20006.. 


k 

Do 

OufiB  I  OiBoiu  l?00  I  Si    NW  Wjllwjton  OC  ?000j  . ,..!.., ^„.. 

C(i«0  D  OiM«co  Im  SUte  St'tcl  QnuoKh  BKlt  «i400  KocfiMR  W  I46li.....„..i,... 

Do  [  ^ 

IWioln  I  OMKhid  i:'5  H  Sitwl  l<W  «850  WiMM<|lon  K  ?0005  4006 ..^.; — 

AntHony  (   ftCmuJlt  90?  RxHrot  RoM  ImjOtfi  Al  35160  „...:....., 

J  CMis  OotlK  ?;il  Noftn  HnMI  Am  IM  OMK  IX  ;5?04      ..™, ,._ ,....^ 

1  Gijluni  Oodvm  PO  Boi  ?1106  Skmpon  lA  '1156         .v-...-.»._l.._...^ 

Mt  OiiMMct  Oofi   1600  M  St    NH  WlilwHOii.  DC  ?0036  ^ — :. 

kM  f  DoHnly  ?001  S  SI    NW  »!10  mSmW.  K  ?0009        ...^j:^ — . :...- 

Imaf  Ooiitfty  ii?9?atitSi   nw  »6eo  »«3m|Iob  «  ?0036 -.„ 

Wn  0  Oolierly  Ir    901  31st  SliKi  NW  WjslMfleri  K  ?000' 

RotM  C  OoK   1101  Comwclicul  Av«nii«  NW   09»  Wnhnftan  K  ?0036 

Oo^  boup  <K    104'  CdyltY  Avfouf   ?n(l  M  los  Aii|t*K  CA  9C0?4  .„„. 

Mat  A  OmtiOtt   l?'5  Ptmsi\y,mi  kit    NW   #301  WasA-n^lan  DC  ?0004 

Om0a  Omima  I0?5  Vnmonl  «>f<U  NW  Wagi<nglor  DC  ?aoob  

OoMlai  ai«»  Wood  »,  ntw  PC    \ih  «  Slmt  NW  «850  Wislunftao.  OC  200Qi  MM.. 

Mm  1  OomtsoB  1101  liin  Slitft  INW  Wjilwuton  K  ?0005        ™..w.;; 

«Mi  I  Domrtax   1909  H  St-wl  NW  IwkHmIoo  OC  ?0049  ... — _^...., 

TIWHS  F  OooiMy  3100  N  lurliil  [^««  #4  Aftntton  «A  ???03      .... 

im  S  tomn  1341  C  StiKt  NW  9ni  Flw  IMMlloii  OC  ?0O05      ,..»..^..„, 

OoMlM  i  Asjocutn  Inc   11?40  W«^  M  tad  flOO  F»rtji  M  ;M30 '.-..... 

Ckain  Dmm«i  601  Pfnnsy*vj>i.j  M   NW  III90I  WnlMi(lon  OC  ?flllM.. :.•...;.:.- 

INiWiOwwan,  3I38N   lOmSlrwIA/KiHlor  VA???01  L; :. 

tmn  »  Om  W\  Acosu  M  (wiii  va  ?2031  ,..„.._<..;..■: 

MKAjdC  Dort  130  Enl  i)««1oN)n  Sl*fl  «3S00CIikjio  1160601     ...u : ^. 

klOortnun   IIUMtuSl    NW   «30()  W)slbn|lo*.  K>0005 -i.^ 

«tts  Avt  NW  #?oc  wkimmr  k  noei 

NW  f  ?00  WK>Mi|ton  DC  ?0036 


Oori5  Day  Annul  iMgiK  1 1 1  Mis^l 
Doruy  t  Wtklnty  1330  Comwclicut  ' 

Do 

Do 
Dean  D  Dort  It  166'  «  Sl'Wl  NW 
I«r*M  BofI  :0?3  IbmSliKl  W 
W  CarIK  Onwt*  18?3  lit  Slt« 
NotiHt  I  0otcn«i  IVJi  M  Sifwi  N 
D  I  DouliiJvJ  16?9  n  Snwt  NW 
Dou|««tf  Conultiit|  PO  Bo>  819 

Do 
Salty  I  CtoutU>  600  Harytand  ht 


1?30  WaMifton  DC  ?0006 
'IK  Fl  WaslM|lon  K  ?000' 

»450  WaslMitton  K  ?0006 
«300  Wasiiin{lon  K  ?003' 
1501  Wasnmiton  K  ?000i 

■  Falls  SO  5'|01  0«I9  .......... 


Don  loknes  i  Attvttson 
Do 
M 

k 
k 

to 
to 
to 


#'0OWasKin|ion  K  nt74 
i?55  ?3id  i)\  NW  WaVKBjIon  DC  ?003' 


Amfcan  btytomid  Iiict  OitraMn 
Ank  Com^lo  Corp 
AaDndaK  Mustrm  Ik 
ABO  Socwdits  Cat 
till  Sinn  t  Co 

towtey  Cm  mc 

MnHNCotp 

Car  tata  SpiciaMs  Atsn  iCASA) 
CoMa*  to  CoMdiiM  Capital 
CortM  OHtrCt  Fistiomtn  Umtfd  tc 

(mwf  il  NMna 

Mwil  kkoM  Miliaie  taw 

MaaM  CMk  ikaiMal  SniMi. 
Fni  liiwiii  Sa«^p ta*  F &■  ..■■ 

Cutss  hK 

HaitMW  Gioop  ltd 

HowkoOnu  IK  ^^ 

kapHGti.  IK 

» Iklmn  Cioup  

■an*  (utmcs  Bmdojl  Mm. 

■MNk.  Ik  

I  P  Mocfan  SKiiritcs  mc 

NaMial  Fed  ot  Soortn  to>  Ckncai  Social 

Nnptrt  Graup  > 

Noun  Caratna  Dipt  ot  Natural  Ncsourets  and  Community  Dn^ 
Onw  Sialt  n««i 

Pauluai  EnKiptrs»s  _ — 

Sea  Haot  Seatoods  Mc 
SKurity  Litt  tauraoct  Co 

State  el  Coiimcikiii  .—.. 

Stales  «l  AriMtB  (I  «  .......... 

US  Ba«l<i«lcy  Cowl  Souttwn  Ontitt  ot  Nm  rorii 

OrtM  EiWiwntatini  Co   mc 

IMcnuhonal  OroMertiood  ot  ENctical  WoriiCfS  AflCI&aC  . 

OiMmi  MNrlisw  Assn  ol  AmtfCl.  \k.-.Z1...'~.^.~... 

Aweican  Ivael  Piik  Atlurs  Com™ — 

liwiteTncns  Mutual  Casualty  Co  ( Foi  Fednal  loiliai  lie  tavanc*  Oi)  ... 

LiimtnmNs  Mutual  Cisualty  Co  (Foi  Kcmpei  FaMcul  CeMpanes  Iw) 

LunWnmens  Mutual  Casualty  Co  iFa  Mnper  Faunoal  Seivns  toe) 

.1  ImtmmtK  IMMI  CasaaNy  Co  < Fo>  HempR  imestors  liie  mswancr  Coi 
.1  iMtenMB  MmI Casulty  Company  ifvfm^  il«<iisuianct  Company i 

taabemicm  Mutual  Casualty  Compwy „ 

Anncjn  Owe  Itatut 


ikimi  (  M«tcne  CaMai rt 

[Amu  Pioducts  mc 


National  EducalOT  Assn      .,. 

Foundation  Htaitt*  Corp 

Fiwno  Sur8»<y  I  Ptcwfty  Car*  Cfntu 

McCftiff  t  Associates  |lor  hislilute  lor  Omeal  PCI) .._. 

Souinern  Catilorna  Rapid  Iiansil  Oisttcl  tSOnOl .- 

Ameican  Peltoleuin  Irslitute 

Mackey  k  DiMatco  ifor  Tom  Gosnedl.. 

,  Madtfy  t  DMvm  (For  Greater  Roditshr  CaMDl|. .. ^ 

I  mdusliiji  Tiansportalo*  leaRue 


J  Corporation 

SoidlMKKrn  [lecl'ic  Poao  Oi 

Immtntnl  Company  institute 

Akance  ot  Nonprolil  Mailers 

Croup  Healin  Assn  of  Amerca.  mc... 

Feileral  le|  Assocs  inc  i  lor  Asei  fl 

Century?!  Real  (state  Cor»  ,..„ 

Ratlni  MadMi  /am  (  DomeroH  iFor  Associated  AnaMn 

AmeiMi  MPMOd  Assn 

Cascade  NMwal  Cas  Coiporatioii    

Ihnaesota  MnMi  (  Manulactuiiat  Ci., — .~^^..~ 

Amcrcan  As»  oi  telmd  ^iri«n „■ , 

.  national  Water  Hnources  ««h 

..1  Inn  General  Foods  mc    ..,„._.:_- 

_r_  .;'..l'.. 

' tens •illie  Famly 
HllWMl  Asm  dl  F«*ial  Credit  Unnns 

(ddaikdi  Iw  American  Immitralion  Retorm 

ScNiyler  Roclie  I  ?iMnei  ilor  Cjlir«lla  Rosenbaum  Trust) 
American  Bakers  Assn 

OtyolSi  Paul    ..;,.i,......!l..„„....,.l^ i 

Filmlic  CorporatO* ~ 

KtRWUl  Iramit  BaiiC 

Oleic  t  Coapioy 

loalaad  Coueiowinl  BHalwis  <F«  Mi  OpportuM«s  Business 

Goldman  Sacks  t  Co ~ 

SmMiess  lokaca  ComioI.  Mt 

Oela  A»  lues,  mc 

Ma*W  PuHkc  Altjirs  Group  he  itor  PMp  Morrrs  USA) 

PMf  Morris  Inc 

NatiOMl  FM  ol  indipewliM  lw«u _... 

«l|«nia  SiRl  Corp  lid      „.. 

toiman  an)  Associates        

kaM  gl  Coapetatine  Educal«nal  Serwces 

■KmdMkwsMc 

Ca«dM*  MMe  ot  Steel  Consln 

Ctucap  City  Colktes 

Co<  Entifpiises  mc  et  ai 

Onctors  GuM  ol  Ameru 


Oi(am;ation  or  individual  Film; 


(mpliyei  Clien! 


Rece^fs 


lipenditures 


to 

to 
to 

to 
Oo 
to 
to 
to 
to 
to 


^..».w^.. — ...... 


MicHael  G  Oouid  l?33  ?Otli  StiffI  NW  #400  Wastimjlon  OC  ?i»36  '"" 

Cliailps  P  Doiiiner   '901  Weslpark  Drive  Mclean  VA  ??10: 
lane  lino  Oooney  ??00  IMI  Rd  Aleundna  VA  ??3!4 

Win  P  Doyle  |i    860C  Boundtiaek  lane  Aleiandra  VA  ??30» , i.'."  .  _' 

RonaKi  w  Orach  807  Name  Ayenie  SW  WaslMtton  X  ?00?4                           „" 
lames  (  Drake  1101  VermonI  Ave    NW  WaslMftoi  X  ?000'i  ",„ 

Andrea  N  Dijvo  410  First  Street  Si  Wjsiiinjtwi  X  ?0003  Z 

Paul  A  Dia»k  600  Marylanr!  Avenue  SW  Wasimiton  X  ?00?1                          '^ 
AniNxiy  V  Dresden  4t4  N  Capitol  Street  NW  #801  Was^m(>lon  X  ?0001  ' 

Dressendorler  laird  Inc  1 '30  Rtio*  Island  Avenue  NW  #.'IC  Wasiiintton  X  ?0036..„.; 
to      .._ _ ^J_ 

loan  AIDerl  Dreui  1700  PWrisAiaiiii'fcie   W  " "^Z^. 

Oiarles  T  Drevna  4711  Od  Kinwor'  Pike  Knciviilf   IN  3'919  ■• 

Stepnen  0  Driesier   "7  Uth  Si    NW  Wasnm^ton  OC  .'OuOb  "    ".""' 

Drinker  Biddle  i  Reatti  901  btti  Street  NW  #90(i  Wastunjton  X  ?0004 
A)v«i  Diiscnier  34?0  Reedy  Drive  A.inan(lalt  V»  ??003 

to 
«evin  I  Oriscoll   1800  M  St    NW  Wasliinston  X  ?0036 
toane  Morns  i  Heckscner   I?01  Market  Street  #1500  PO  Bo«  195  Wilmmitoi  M  19899  LI'l'I 

to  ..  .: 

OuDeislem  Groic  Inc  2100  FVnnsyivania  Ave   NW  #350  WaslMiglon  OC  20037. ..,....1_„.T3.'L 

to        ..-......;,....„.. 

to  ,_™_.._„;i.. 

to  „.., 

to 

to 

to                                                                                  __ 
Stan  DutHmske  108CI  Rockville  Pike  Rockviile  MD  ?085?                         ,   '■"■           ^ 
Morgan  D  DuOrom   1800  Massacliusel's  Aw    NW  Wa>i...-.j!?"  X  20036        '..  "^  "'"" 
Iim  Dudew   I?i0  (»e  Sl-eel  NW  #90C  Waslwmlon  OC  .•'0005 
Stephen  C  tolty  1101  Vemioni  Ave   NW  Wa«meton  X  ?0005 
C  Ray  touan  815  ;6tti  St    NW  Washmclon  DC  700O6 
Roderl  H  Duyer    ll?fi  ConnetKut  Ave    NW  WasHmfton  K  ?0(i36 
Iveir"  Oukovic   3  Fast  85lli  Street  Ne»  York   Nr  100?? 
Mac  S  Dunamay.  DuoMay  i  Ooa  Uii  m  Ssta.  IWr  HUsla^.H;  N03t.. 

to    irr~'''r3]rr' s";!*' T'rri!!?"""^ '■  ^'  "^'  ^"^    •,-;•-■-••• 
to ■"";z''t;" 

Amy  «  DunDar  PO  tor  19?30  Waslnnjlon  X  ?003(  ■    „    '   ■• 

Don  R  Duncan   1776  (»e  Street  NW  #700  Waslnnjton  X  ?0006  ''■.        "''' 

WilharrC  Dunaf^   lOjO  17»  Sfeel  NW  #410  WastiiflRton  X  20036 

Duncan  AlK^  K  laimjte   1^7^  [ye  Slieel  NW  Wasnmjlon  X  ?0005 

Duncan  Wembei;  Miner  ^  Pembrokr  PC    16b  M  Street.  NW.  «I00  Wasll«|lM.  K7(l(l3t.:! 

to  "'■"■"^ -.........,.,1^..., 

to  ... 

Marileetonn  1150  R  St   NW  #400  Wastimeton  K  20406 

Midael  V  Dunn  600  Maryland  Ave    SW  #?0?W  Washintton  X  200?«,     .... 

Wffi  H  tonne  8'C!  Geor(|ia  Ave    #701  Silver  Sprmf  MD  20910       . .."_;     .^ 

William  C  tomiins  PO  Bo>  619500  Dallas  IX  '3?6I 

lames  A  Dupree  815  ConnecKuI  Ave    NW  Wasninjilon  K  .'WOf 

DoupasA  Durante   11. ''9  201"  51    NW   #50(' W^hmjlor.  K  20036 

(8  torkm   IC'l  ConsMulion  Ave    NW  Wasnmflon  K  200Q1 

Ralherine  M  tol*  214  Massac6usells  Ave   Nf   #420  Wistunfion  K  2000.; 

Ikrid  1   toitiu'v  ?0OO  K  Street  NW   #800  WasHinglon  K  ?000*< 

(rnesi  DuBeslet   8b  16th  Street  NW  Wasliin«ton  X  ?0006 

William  P  DuOose  IV  10)0  !'ih  S;    NW  #'00  Washinjlon  K  ?0036 

Rooeri  I  DuPiee  )i    1801  «  Street  NW  #900  Was6«nton  X  20006 

Rodettk  I  Dwyer    1920  N  Strtet  NW  Washindtm  X  20036 

lames  W  Over   1341  0  Slieet  NW   #900  Washmcrai  X  20005 

Dyer  ilhs  Joseph  4  Mills  600  New  Hampstme  Ave .  NW.  #1000  MbSlMKton.  K  20037 

to         , „,.-,... 

to i-.„.-.;. 

Dykema  Gosselt.  ItS  «  A.  IM.  M  N  JMMjIeii  BC  MSt... .  

0°       - ■■■ ■■— ...:.,;..; 

to 

Talis  Dwaits  633  Poinsylvana  Ave  NW  #600  Waslimcion  K  20404 
K  Statehood  Parly  1 742  MassaclKisells  A*  Sf  W^^hmeion  K  20003 
OCA  hiteriulKmai  inc  1133  Comectcut  Avenue  NW  Wj'liinelon  X  20036 

to  .....^.....^.a... 

to  ..... — :.::... 

to  

EOF  A   Inc   1151  Acquidneck  Avenue  Middletown  Rl  02840  ...... 

Antlnny  S  Earl  One  South  Pinckney  Sneel  PO  ton  2113  Madison  Wl  WWl  ?1I3  ...._-„ 

Charles  H  Eaton  172:  K  St    NW  #1111  Washineton  X  20006 

RoPerl  E  I  Eaton  1725  K  St    NW  #1111  Wasiwifton  X  20006 

Eaton  Associates  Iw  1 725  R  St   NW  #1111  Wasltintton  X  .'0006 

Hridi  M  Fuel   3400  Cenire  Square  West  PtiMUplw  PA  19102 

Roderl  E   EbW   1023  Connecticut  A«    NW.  #1014  WrJimgton  X  20036 

Brenda  I  Eberiy  5C  F  Street  NW  #!050  Wastimtton  X  20001 

Ourles  )  Et/«  901  Jlsl  Street  NW  Washnjlon  K  2000/ 

N  BoydEcker  i  100  Conneclcut  Aw    NW  #620  Washington  K  20036 

Helen  H  Ed^   700  N  Fairtai  St  Aleundria  VA  22314 

Edison  Electric  Institute  9tn  Floor  1 1 1 1  I9rh  St    NW  Washmelon.  K  ?W)36 

Christoptwr  Ediey  Ir    Harvard  la*  School  Cambridge  MA  02138 

V  Anne  Ediund  1^20  lye  St    NW  #1000  Washington.  X  20006 

Edon  Company  600  Ne«  Hampsnit«  Ave    NW  #10-0  Washinijton  X  20037 

to 
Chfislme  A  (Dwards  633  Pennsyivama  Ave    NW   #600  Washintton  X  20004 
I  Rodney  Edwards  260  Madison  Ave  New  York  NV  10016 
lack  Edwards.  3000  fiil  Njlooal  BaM  BIdg  PO  Bo>  m  iM*.  Al  3i60l 

Oo ..,.;„: ^ ., ;..,.j .„ _».  ._       X.  '•   . 

to '. .. .' ',.{ "y'\"'Z"  "■^'r'zi"zz!^s^'z^. 

to  ..::....... 

Michael  D  Edward-.  1201  16th  Street  NW  Was^mtton  X  20036-...;. 

(dwards  Associate",  50' Second  St    Nf  Washmftoo  X  2000? 

Paul  S  Euan   1)25  1511:  Street  NW  »-:.03  Washmjton  X  20005 
Charles  (  Eh'harl  1101  bth  St    NW  #.''0.' Washlnjton  K  20fi03 
fueene  i«lentiet«   I|J3  19th  SlrM  NW  Washintton  K  20036 

39-059  0-91-44  iPt  7) 
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Dolasco  Inc  el  Jl  .    ... 

..  Hams  Steel  Croup  Inc   „..,. ^._ 

..  Home  Shoppinj  Network  liic.  ..:.,... .....^..LZZZ... 

;.:  lohnsoii  Simmons  Co    „ :«i.Ji.;'.is.....L...^« 

..  lake  Ontario  Cement  ltd.. , ....;.  ...J!;.  '■ 

..  Lauiei  Steel  Products  lld,.„.„„.._.....;.......,........„i.;]: 

1.  lite  Care  Services  Corp .'._.„ -..i.. ^\j 

..  Marriolt  Corp  .....;.^.-.._.........„...„! 

.  Prolil  Sharinj  Council  ol  Amerca .'..Lr.!'..!'!"! 

..  Steico  Inc  I  Foi  Sleico  Fastener  t  Forjmi!  Cdmpa«»|.-, 

..  Coalition  lor  Environmental  tnerjy  Balance  iCEEBl 

_  National  Machine  lool  Builders  Assn  

..  American  Movers  Conlerence  _.„„._„,.„. „.!.. 

_  I  P  Doyle  Inlerpiises  Inc    ,...i.._..„„..„.„..,„ 

..i  Oisatlied  American  Veterans        ....— ii.J.'..j.._:';.i..:... 

;.  American  Medical  Assn  ....'....rt.^..,. „^.™ 

:.  American  Nuclear  Energy  Council »™1_':,.]:™™!! 

..,  American  Farm  Bureau  Federation ...:."......;, ;...*.£! 

.   National  Air  Iiatlic  Controllers  Assn ..i. ;; 

..  American  Newspaper  Publishers  Assn :. .....~ 

General  Dynamics  Corp  ,..>;.i.;;_i,';....„„ 

Meltopohlan  lite  Insurance  Cos ■.„..,! ■..i^.^SJ^', 

Science  Applications  Inll  Corp  ,    ...... ......„..„..?_.".tJ 

Mutual  ot  Omaha  Insurance  Co  .;„..'. 

Sun  Coal  Company  !....""!""!! 

National  Assn  ol  Realtors , .. ^ 

(For  Colonial  Perai  lite  Insurance  Ct  I . :„._..!.."ii!L. 

leucadia  National  Corp _.  "3 

PHICORP _.„.....;,.,.. ,.J 

American  Bar  Asso-.....„..-„;.;.u....^™.. 1: -. 

Hercules  Inc  -....•~..-..iJ[!„„.'..,_.j.J!J."!!^ 

..  Stale  ol  Delaware C .U:... ^._"._~~il_ 

..  Aetna  Lilf  and  Casualty  ....i.__..;....:.^-i .i~i.„,; 

,.  Consolidated  Ra'l  Corp  ._ _.....;."...;.. _. !.. 

Fitiei  Opiic  Competition  US.  Nic .-.~1'! 

General  Motors  Corp 

.  Goldman  Sachs  S,  Co „ S-..Z 

)  Company _ i._l:■._,_';^.^._„...; 

I  Cal*  IV  Assn ...;:...'........,u.:,_„i.;..:..^ 

.„  Warner  Communications  ...i,_!J.„.'„i 

...  American  Speech  LanEuaje  Hearing  Assn  ......:...~  ._..;„... 

.:.  National  Rural  fleclnc  Cooperalrve  Assn     !..;...„;  „. 

.  OrslilKd  Spirits  Council  ot  the  U  S    Inc C;..^_™... 

.  American  Medical  Assn  i.:,.„:..;.,i;_; 

,.-  Transportation    Comrnunicalioas  Ut»fln....„..j.:.....:.„„« 

...  American  Bankers  Assn ■'   "      ,.-   -,-..■  -;;  ,.\  ^;' 

„,  Morality  m  Media.  Inc .....:...;.„.; .^...i/.j.J... 

„:Down  Control  Corp ,....:...■„.„_, ii.:..-.,.'....j 

,..;  Industrial  Iiuck  Assn _.;.i.-..;.-...^i..;.„,;i„.„. 

-.'  lord  Corporation ,.i _..J.»..!^i._,..._...._., 

,.,  Wattiro  Corp  l...^..:,-!.:; .._;. 

.;  National  Assn  ol  Bond  lawyers .:.„i^_.^....:~„, 

;.:Whll(ps  Petroleum  Co ......;.i^.,..^..;i..,'„. 

1'  Japan  Automobile  Manulacturers  Assn _. .... .. 

.Colorado  River  Energy  DistriPuics  Assn :'..„.;..„. 

.    Renai  Natives  Assn  Inc      _.;„„...;. ». 

lake  Andes  Wagner  Water  Systems  Inc ..;:_„"„...„_. 

-    Mi3  Wesl  Electric  Consumers  Assn.  Inc „..i-.'.i;l„.„ 

..  National  Assn  ol  Stale  Energy  Ollicials    ._...;;.'....: ^ 

..  Western  Fuels  Association  Inc  --.1!,.J^. ,7; . 

:.  American  Council  tor  Capital  Formation  

Farmers  Educational  4  Co  Operative  Union  ot  America 

International  Fed  ot  F^olessional  &  Technical  Engineers   ... 

,.  Caltei  Petroleum  Carp  _ _ 

,,.  ford  Motor  Co  _.„■ ...-,.■. .. 

.! Clean  Fuels  DeveWpmenl  Coalition  .....:.■....:..■,....■!.'... 

.'  United  Brothertiood  ot  Carpenters  t  taners  ol  Aimica ..'. 

.  MHIiken  i  Company  ._. 

.  National  Comm  to  Preserve  Social  Security  &  Medicare. 

.  American  Fed  ol  lahor  g,  Congress  ot  Inchistrial  Organi/atOB. 

.-<  National  Ocean  Industries  Assn  .     ,  „ 

.  American  leit*  Manulacturers  Instilute _ -. 

.  American  Mining  Congress .....-..;■....; . ; ..'.„ 

.  Philip  Morris  Management  Corp ^..v..^.;.'^..:...;!;..... 

.  Alkance  lor  Corporate  Gromtli ...'.;il;_.w.,.; I....' 

.  BotOre  Brooks  Inc -..,.^......;..... „   

.  PubCo  Corp ■:...;...,„_.■..; _;.. 

.  Commiitee  on  U  S  Business  Canadian  Lite  t  HeaWi  Ins  Age .. 

.  RNitary  Bool  Manutactunng  Assn 

.  Total  Petroleum  Inc  

..Sears  RoetJuck  i  Co 
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,...1  Oir  Inll  Alt  ol  the  Gen  tol  lor  ArmemenIs „;_ 

....  Societe  Nalionale  DEtude  et  de  Const  de  Moleurs  DAviatai '.'. 

...  Sotreavia  

leledyne  Brown  Engineermg  „,.„ 

American  Ship  Buildmj  Co 

!juaries  (,  Brady    For  Wisconsin  [lectrc  IHiwei  Coopany) _„. 

Eaton  Associates  Inc ... 

.,,.:,tjlon  Associates,  Ik  ..._ ;_.-...i. 


Decheri  Prte  i  Rhoads  itorOitord  Foundatin) 

Enserch  Corporation  ,, .,. 

.  treeport  McMoRan  DC    Inc ...•..'„'..■_ 

.  ttdl  t.  Knowlton  Inc  i  For  Monsanto)...; i.;..W;...._.. 

..Mohil  Oil  Corp  .........i ._i;-...-... 

.Railway  Progress  tnstihite ^....._, ^;...._;„..„. 

Covington  K  Burling  C. .!....-..'. 

Motor  Vehicle  Manulacturers  Assn  ol  the  U  S    Inc 
Coca  Cola  foods 

Pinnacle  Data  Corp  

toan  Witter  Financial  Services  Gtoi^.a;...™,....-...™..;.;.... ;,' 

American  Paper  Iniiitute  Inc ..„,.....v,.:...;.... .:„i,_. 

Fiat  USA  Inc 

Matra  Aerospace  Inc „;..„.! 

Saietf  Nalionale  d  Etude  et  de  Const  de  Moleurs  (rAinalion,..,.,;..^ 

leleflyne  Indusliies  Inc  „„..„...__,.;.. 

National  Educaiior  Assn  .^■..w.:^...;..^ 

Contedeiated  Iiit)ev  ot  Warm  Springs  Resenaton 

Vietnam  Veterans  ol  America  Ir-c    

National  Avsn  ol  Margariif  Manutactuieis - .. 

MO  Communications  Corp 
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Orimiliai  o  MmIuI  (iI«| 
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(iptntlufn 


100  Bon*,  n  um 


«ov  I  diniw  3)0  Norm  Wi  St)«« 

M  W  EM«)   U\  SW  Simw  l>ortlJi«l  !0«  tTlW..-^-  .^  ■.. vii-.ii^" 

Mmt  »  lis«»  l?01  Pwns»t««M  »v»    N*  #370  *B»»n«(o«i  XMOM^ . 
(V«f'»»  1331  Pimn»*<iiw  *v»    #  1 5OO  N  Wj^oistw  DC  ?00M  1703 

Uaxx  C  \ne*Kt  l'3i  Nw  York  »»«n«  N*  Kdgwijlwi  DC  2000* 

(iriB  f(S«i**t   U99iStr«(  NW   ^bOC  WlslwjW  K  ?00». 

IMU  S  fiyumie  ??5  «  34111  Slte»l  ••«..  »ort  ••»  1012? -....- 

SlqilKo  A  fupt  1615  M  St    WfH  4»300  «l«»i«i|lor  K  ?003* — . 

)jr»  Udd   :i4  H  Hm»  SI    #?03  IMfcoii  Wl  53/C3     -...— 

Inolliyl  tlDK  100  HI  /Wjto  Slml  Pwu  "^ ''*2:"i2 -.,. 
IM  OHws  ot  Prtfi  I  Hk»  304  fcHK  »m«  "Jnu  B«.  «»  KIM.. 

On 

Do.. 


t 


iStaiEinii    1301  Pms^WTi-    HW  #300  W«5«JW.  DC  J0004  "•^- 

Oiaita  ■  (ten  WBCWS-'  CmoliumiCaintJ  ?5  X  Hot  SI    #'03  l»ll>5W  Wl  jJTO  i,. 
(miy  «  EHon   10;  KftilHHUSl  St*»>*i  «  '407«  _-,■«»,•>. 

Do  I  

loM  M  Elln  PO  Boi  202?  Hoclli  HiffiUnh  CA  956M 

Mirk  G  Clin  19?0  N  Si    NW  WjAnitor  K  20036  _„   "  -. 
Mirti  M  fHisw  1455  IV«n»tv*M  »«f   NW  #12*0  Wl*«i|tO(i  OC  20004 
Do 

D« 

Ooro»> »  tiBwiii.'  iabd  iJDiwctcuJ  a*  «iw  wkmiiioo  OC  2003*... 

Guy  EMntad  PC  Boi  3153  St  Ourln  MO  63302 


INM  H»tt  Hni  »  tWet*  t'" •**•  C«o»Plt«  Utidlm  Assoi 

latur  N»l  IM  t  l*r<l«'  iFo>  Sow  t  D(l(i|««  *»") 

MMM  Giwj<  l*<:l"C  Co  •  ■■•■•■•- — ■- 

.  ContnMM  Auocdtes  inc  ..-.._—* 

RiMNi  Am  H  MawlKliinn         — -^___ — ...  .-^- 

AnancwlMlMt ol  AkMkIs  ..■>■..,■--..-- — —- 

NMMl  fnm  tnrt  CmmoI ~.~ ..^.i,^..^.^ 

iMwi  ODMMiaH  f«iiM  Am ^^- — 

AmonCMfKMii    .^ — '-• ;•■•—- — 

SrniCM)  ^ ■^ 

CMntia  l«c  — • •-— ^—  • 

Om  F**  Cjikb  Imlilule ^--.^ 

..|  («•  Oia»  CmcB  Cwlf 
fred  Hulctimwn  Cincn  Pewncli  Cwtp 
I  tamn  Nortn  li  Convirtimn*  Cjncti 
'  taMi  tak  MotoiiiI  Institute 
Satalf  ot  Ainwcw  «l«ooi)  Prnnncn.  Mc 

"  '^Mnmii  s  Asw  .-  

MMMWIktKMl 
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;i;..: 


3«'6 

i»3i 
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NjkcyC  tKwod  15tt.  J  M  Strwts  t^irWaslwiilon^  DC  2O005. ..^..,. „„,-—. 

(wjwcy  Comni.tlM  lor  Anwiui.  Iil*  1211  Coontciicul  »«    NW  #801  WKliio|to«.  K  WOk^ 

fmetson  fiKt.c  Co  !00«  W  Hwisufli  St  lou«  »W  63136     

WHiH  fmry   1101  Wtmont  »«    Wt  WasHinjIO"  DC  20005......,.^. „__-._.- 

M<IU(II  (mi.   1125  15m  SI    N«nf|l3Sl«i>Jlon  DC  20005     ^~* .„.,..__.-.. 

Rmty  tmmjB   5205  Wnl  3'tt>  SIrert  AflWillo  tX  '91M  ■- _..~.,-».^. 

\m  R  l(m«*ffl   1800  HI  Sl-«l  nW  WiVHciton  DC  2O036  ....,,.._..™ ;- 

End  Nolcti  DBCimnjlion  59  *nt  li;S«"a  Di«  A>ufti^  9100* ^.. ..• • 

Enun  Conwmns  A  Pioducus  As«i  |oi  1  '26  S««2*vOJ'MM      ,,-^- — ■~.~.-~- — - 

Gj.,  D  (nj»«.ftv)n  1350  Nw  Yo<k  M    »«»  »»0«MiR|M  OC  2«0i.. .,.. 

WxT  fijelw   15'5(»»St.«l  N^*?!*  »fiIli«Wo«  DC  20005 __. -••.- 

Eti|lisli  First  8001  fort«  Pt«»   #1*  S»>«<tt««  VA  22151^ --..- • ~- 

Jm(«|IiiM  1225  [»»  St/Kl  Nt*   4W50  KOsHmjIon  DC  20005       .^ 

niiliSli  tniiiiiT  195'  E  SI    NW  l«jsfi.n8lon  DC  20006  ^ v.iii ' ■"*' 

wSjlliirairr  PO  Boi  506  MMclunI'.  \  Minus  B**  BKl?  KttOi.  !•»  24101 - 

Dm^  (Pl*r   ?15  PHinsylvania  Aw    ((  «(nl»n|ton  K  20003  - — '••- 

Mart  »  (t-slw  2300  M  Sitwl  WM  #600  «»sH.n|ton  DC  2003'        ■^■;jj-^ ■"- 

EiBten  BkHh  »  Gwi  PC    122'  2frlli  Sitwt  MW.  #tOO  KjilMjIoii.  DC  n».. 


nSMtOMMntir 

ilMtCioss'BlwSMd 
r»~-CMlcal  MmilKiurns  Asw 
.:  Uma  ol  GownxKot  Marufifs  , 

..|  Nor  C4<  Frtpil  Cojiiticn   — 

..1  AnBicjn  Mimnj  Cwrns 

FfdKli  A  ConKW>»  I  For  Inl  I  EKtlroncs  Mntclis  i  Comuws  ^  Amwa  MCI . 
frnc»  A  Conw<n  iFw  Moiit|om«»  *»«  A  Co    Inc ) 

Fnrtt  I  CaupWUFor  IKIkA  Kici  - 

Mllimllll^  An*  el  MkImMs  a  Afrospxr  WorMft.... 
CilyM  St  Mm  Mrsuuri 
IiMkM  Dtv««](im«<l  Aulh  at  St  Cnarin  Co 
mum  Assn  ol  Hoiw  BtirMns  ol  Itw  Uri'tR)  StlM.. 
!..:  MSF  CMfCMlM 
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Paul  A  Equate  MO  Pt<«<s»i«aiM  Am    H.  •J***"SJ»- 
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^  ,„.,.,„ .,.   »l??0«l(»*«fM«K  2003* ..„„...„:--..-.-.;.. 

RolKil  B  Evans  1101  14m  Sti«l  IN*  WaslKifMn  X  20005       -^.....- — 

«Nkam  J  Evans  H    1200  I'tk  Sirifl  NW   #500  WasNulon  K  2003*       ^  ^.~.. 
ei  Evans  and  Auaam  mc  1301  Conn«t<ul  A,»   Nt»  #'00  »(as^«|to«l.  K  2«Mt. 

00  :;;- 

Daw  Evans  Aisotul»5  40'6  Uosaiira  Court  Ari«|Mii.  mimi  ... ■ -- 

Evan  Cr«»  lid  1010  Wnconw  fi»    #810  Waslwifton  K  2000' 
Oe 

k 
k 

k.. 

k 

k 

k 

Do 
faMi  A  Evtmon  1420  A  Stml 
llli«w  S  Emm  Assaiattd  Ptm 
lam  I  En«  PO  Boi  21  Monli 
EOS  Conwatan  1331  Pwnsytvani 
F'P  Rneaict  Associaifs  I'OO  » 


.   #600  *asli.n»l0P  OC  20003 
bm  lnauyr«s  ol  Pa  PO  Boi  925  Mairislloi|  PA  1'108 
Al  36101 
Av«    WH  #1300*ash«i|ton  tt  200C4 
im   #404  (•asluntton  K  2000^ 


MhiNMnil  Advrsm  Mc  (Ew  Entnm  1*  Twtej)  — 

tmncm  kitmi  ol  DtmuMMiy 

JMHicai  MRtcal  Carr  A  RniM  Assn 

Wmwi  Buscti 

kcWn  NMOUI  HoniKax  Corp 

dm  iMdnc  MsliliiM  

MmmI  SmUMmI  IMtBtPs  Association _.._..^. 

I  kniunti  Oiut  Mamtactuips  Assn 
I  niNf.  Mc 

:  MMm  Hoifilals  ol  Amtru  Inc 
I  MfetuMnt  muraicr  A|tnls  ol  Anpu 

,  NaMui  tKiMiitr  fcdrration        

bkx  Mc  — 

';  linai  0w»»stl««  iKiwioiofies  C«».  ™.. 
I  MMraMional  lon«s>iortn»ii  s  Assn  Af lOB 
'MAcCiliffn 

ij  I  Eva<s  A  Assocafs  itw  Brow  A  l»*iamson  Tcbacto 
'.  (I  Evan  A  Associalfs  (For  BAIUSi 

B I  Evan  A  AsjociaMs  (For  Gital  WWW"  Fmamal  Corp 

National  AnMM  SK«ty 

Acacu  Mutual  l*  trnwanct  CoiW^ 

National  Foi«l  Products  Assn      _..-_., — — 

BuMnf  Qintr  >  A  Manafrrs  Ass*  Mil 

Amriican  Famtn  Corp 

HoKlnt  Ccuntsf  Corp 

IFRB  Corp 

Hck^  CwMMtd  Gas  Conipany 

SMfWCuMMf 

NalwM  MMMMW  Ann 

HaWnaik  Uros  Mc 

ATWcai  Fmancji  Sincn  Assn 

Pan  Amncan  lllorld  Anttars  MC 

Baltic 

Brown  A  WiiiiaKson  Tobacco  Corp 

GiMt  Wtstnn  Financial  Corp 

MCA 

SIA 

Can  Hmi  Plantation 

C0N40O.  Mc  ...«—..  ^—"^ 

((dnal  BipuMic  ol  *«Ba. 

Gowrnnwit  oT  Cyprus 

Maliack  mc 

Mllttson  invnlntnl  Cjrp 


1000  00  . 

2  50000. 

3  00000. 
440000 

2500000  . 


S»4i 


K2M 


'"~vfn 


Its  00 


it;: 


■trtiar  BaMfS  Assa  ol  Anm* . 
NaMHMullil 


Dan  I  Fapr   l'0O«Slr«ft  NW  ]#  1 200  *ashin(ilon  DC  20006 
Rotpt  »  Fan  1101  15m  St    W*  #205  *aslw«lon  DC  20005 
Da»  W  Faui  PO  Boi  119  Maurlw  OH  4353' 
losnm  B  Faikm   18?5  ConnKttiiMw    <m  #200  *as».n,ion  DC  20009 
Era*  I  Faton«  1,''6  (»»  Strwl  .NW  Suple  5'5  Waihiniton  OC  20006 
Ilanus  B  F»lf»  H  1220  I  St    I  *  •asn.njlon  K  20005 
DamdM  Fan*   1629  A  Slrift  IIM   »lCl5  MasMnjton  DC  20006 
CrM  Fanw  600  MaryUnd  Aw    IN  #60'  ••s^JltO",  JC  ?0fl24 
Matin  T  lamp  PO  Boi  40'89  lacksonviAt.  Fl  32203  0'89 


.,  iHiiiiii  wni  HouSMf  Council  ;■-■ ryr-"^ 

Nn  fork  SUM  Mvttaft  loai  EMi>i4WMH*»M  «•- 
liiiiydUiis  Nit«ml  Eundi^  Corp         ^ 

I  foMtn  Eauncill  Cmp  — '' 

Eoohmr  Mtaltm  ol  Amw-cJ  , ■■'■■■ 

Afflcricai  PrtroMum  Institu'e  ...._„,„»^...,...v. 
BukniWn  Nortlwrn  Ra«o«t 

Nalanal  CaUt  Itmnion  Asm  MC.. 
CKevron  USA  Inc 

Ca(iK.  Inc 

Nal«a  Otawation  Atamst  MkivMt  Disrase  SprNd 
Do*  OMfflca  USA 
Amoicai  Wdmni  InshtuM 

Al«n  ol  Amincai  lns««» ...  ,. — ~ ■ 

NorMon  IdKon  Mc      „;..^^...-.  ^«_i,. 

Banttt  Banks  inc  • 


25000. 
I  0/500 
'50000. 
300000. 
1500000, 
100000, 
100000, 


3*00000 


21500 


4.W)00 

rooooo 
».i?soo 


10509 


Oriaiualion  or  Individual  Filmg 


_L 


Employer/Clcnl 


Farmws  EAjcaliwul  A  CfrOptralrw  Unon  ol  Anwicj  600  Maryland  Aw   SW  #202.  *asl.in|ton  DC  20024 
Dagmai  I  farr   1750  R  StiwI  N*  Washington  K  20006 
Farrajol  Group  1825  »  Sireft  NW  #80'  Waslimglon  OC  20006 

OirisJoplKr  C  Faraod  122CStrwl  NW  #?4D  Washinglcm  K  10W\       """"" ' 

Micliad  Farta.  1250  Connectcul  Awnut  NW  Wasliinjion  DC  20036  '"" 

J«pn  A  Farril  1600  Wilson  BouKvard  #1000  Arlinglon  VA  22209  ,"  """ " " 

RichaO  I  Fatrel.  1133  15m  Si    NW  #210  Wastunjlon  DC  20005      '  "  '  "  ""■ 

Marcus  G  Faust.  332  CnsMvtai  Aw.  m  l»asMr«toii.  OC  20002 ...^ZZ-l.ZZii.Zir " 

Do '  

DoiiziziZ'; '. ■ —.~.-^~..^. — »..........^........... 

Do "™z;i!zz!iz™zzzt""zii"zr"zr"zr"T 

Do  ::!Z"!ZiZZZZ'Z""""'"' ■■■"—■■■■'  "" — ...--..•.- 

Do...„ „ _...        ZT"  ■■■"■"■" — ■"""■■ — ■■ — " 

Do.  ■    ~ 

Do 


Hm  fuictn»a>m  801  18m  SI    NW   #400  Washmglon  DC'  ?6606""" ~"~ ""  " "" 

flolien  C  Fay  205  Tl»  Sliand  Alenandiia  V*  22314  

WNIum  D  Fay,  818  Conneclcul  Aw   NW    #900  Washington  OC  20006 

F«*fal  )ud»5  Associalw  2188  U  S  Courttwus*  '5  Spring  Sti«l  Atlanta  GA  30303 

Federation  lor  American  Immgraloo  Relorm   1666  Conneclicul  Avenue  NW   #400  Wastimgton  OC  20tliW 

Federation  ol  Amertan  Controlled  Shipping  50  Broadway  New  York  NY  10004 

Federation  ol  American  Health  Systems  lllM9mSl    NW  #402  Washington  DC  20036    "  I 

Federatnn  ol  American  Scienlrsts  30'  Massachusetts  Aw    NE  Wasliuwion  DC  20002 

Rotwl  Feenslia  13545  (ucW  Avenue  Ontario  CA  91261  ""  "       "' 

Donald  M  Fehi  805  third  Aw  New  York  NY  10022  ~~-~~-,.-_., 

DougUs  J  Feim  2300  M  Slie^l  NW     #600  Washington  OC  20037'  ~ "'""'-  '   " 

Ol*  Radcl  FekWom  122  Maryland  Aw    Nf  Washington  DC  2000?  ^       "  """      '"" 

Mark  B  FekMian  2300  M  Sueel  NW  #600  Washington  DC  2003'  ~ "' 

Imothy  Fetdman  162' Ew  Slieet  NW  #880  Washington  DC  2000*  ••—--..-..      .        ... 

Hwnem  £   Fetlman  92?  15m  SI    NW   #1000  Wastungton  DC  2000S 7"     ~"      '      !'"" 

Judim  W  Fenslerer  242  E  80th  Street  New  York  NY  10021  Z ""' 

George  F  Feoton  lr .  1920  N  Street  NW  Washington  K  2003*  _  ' "  • 

Edwad  I  Fergus  100  Go«  Si  New  York  NY  10292  .  ■"         ■"" 

lames  H  Ferguson  2310  Irot!  Avenue  Reslon  VA  22181  L '" "" 

Stephen  I  Ferguson  CFC  Inc  405  N  Roger;  Si  BkWKington  IN  47«J1.'""'ZZ ' 

Gregory  W  Ferraro  410  First  StiwI  Sf  Washmglon  OC  20O03  -,.«■■__ 

John  I  FesU  1250  Connecticut  Awnue  NW  Washington  OC  20036 

Fter  Fatiric  t  Appml  Coalition  loi  Iiade  1801  H  Siretl.  NW  #900  Wasnington  DC  2000*  "".         " 

F«er  QplK  CMOHlilBi  US  Inc  804  W  Dianond  Aw    3rd  Fkw  Cailheisburg  MD  20878 

Fierce  i  AsMMtB.  iOO  New  HanpsMw  Am.  NW.  #1010  WaslMilMi.  OC  M03; .....Z!" """■ 

Do _. 1..Z 

Do"    ':■;  '     :r::z". - — ■ ""~ — ~"^ 

1  D  Fiers.  919  18m  Sired.  NN.  f  400  UMangton.  OC  200d*..:.ZZZZ!Z_..Z..ZZZZI 


;  Food  Marketing  Institute 

.  Southern  Company  ServicB 

Peabody  Holding  Co  Inc ..„ 

.  American  Paper  Institute,  Inc ."„ 

I  American  Waterways  Operators.  hc_ 
iSynlei  (USA)  Inc        

Central  Utah  Water  Conservancy  Disbici.. 

i  Clark  County,  Nevada 

I  Desert  Reseach  InstiiuM 

Echo  Bay  Minmg  Co 

I  Geneva  Steel ..'."'.'.. 

Airton  McConkie  A  Bushnell „ 

Nevada  Power  Company 

I  Puttie  Servicf  Co  ol  New  MetKp _.. 

1  Sierra  Pacilic  Power  Co 

Standard  Oil  Co  iChioi  

Uniwrsilv  ol  Nevada  School  ol  I 


!  Procter  i  Gamble  Manulactutmg  Co .... 
.;  Ameron  Amusemeni  Machine  Assn 
.,  dean  AD  lHwkMi  Group 


Milk  Producers  Council  iFor  Dairy  Farmers  lor  RespoiisMe  oiiiry  Mia) 
,  Major  league  fiasetall  Players  Assn  .. .. 
Internalional  Advisers  Inc  (For  Enitiissy  ol  twicy) 

American  Civil  Liberties  Union !!Z  Z"~ 

International  Advisers  Inc ■■  ■~....-.„~^ 

Oracle  Corporation  .  „....  .^Z    ' 

Employers  Council  on  Fleiible  Compensabon 1!!Z!!ZZ! 

Generic  Pharmaceutical  Industry  Assn _.... [.Z1""Z!! 

American  Mininf  Congress 

Prudential  Bache  Securities.  Inc 'Z 

Instiiuie  ol  Electrical  A  iieciromcs  EnpMcs.  ii  .!.Z!.Z!.Zr..'l' . 

Cook  Group.  Inc , . ""'" "■' 

American  Nuclear  Energy  Council ,. . »     —:■••-■•       •• •-■ 

AiMfican  Papa  MslituM.  Mc „ _. Z.ZZZZZ!...! 


Recevts 


-t- 


Enpendilures 


Richard  G  Fitieid  PO  Boi  1 1000  MMllomry  Al'36198  . 
M«|M».  OC  2000 


;  20002 
ISuile?50 


0C200X.. 


(ay  F*es  24b  Second  St    NE 
Mashali  S  FiHer  1330  CoimcbCNl  Am 

Oo 

Do 

Finaicul  SerwB  Council.  1225  Hth  St   NW  #410  Wa^mgion.  OC  2003*  "" .'  """"  "■'■"; 

WiHiam  I  Fmch,  403  East  Si«m  St  Bloommglon  IN  47401  ' '        """"  ' 

David  Fine,  166'  k  Streel  NW  #1000  Washington  DC  20006  '" '       ~~.~.~..-...— 

Lawence  A  Fmeiai  1331  Pennsylvania  Aw   NW  #1500  N  WasMngton  bc"2MM""Z        ~   """ """"" 

Matthew  P  Fink  1600  M  St    NW  Washington  DC  20036  " " 

NCson  I  Fink  378  Valley  Oak  Court  Waldort  MD  20601  3500  Z ' " 

Patrcia  M  Fink   1385  Piccard  Di  Rockvike  MD  20850  '  " : 

Ben  Fmkelstem  1350  New  York  Aw    NW  #1100  Washington.  iJC  20005     .Z"."   '   T"Z'      '"" ""''" 

Stephen  FMey  12606  SE  30th  #3  Bellevue  WA  98005  " ""  ' 

Pe«er  J  Fnnerty  1331  Pewisytvanu  Aw    NW  #560  Washington  DC  20004  '   .'  '""       ZZ*"'       """ 
Thomas  D  Fmmgan  1100  15m  Street  NW  #1200  Washington  K  20005  — — -•   ■  -     •      ••- 

lamest  Fmnucan  2  Hodio  Driw  Ansonia  CT  06401  " 

M  J  Focco  1090  Vermont  Aw    NW  #410  Washington  K  20005 

FKe  Equpmenl  Manulaciuiers  t  Services  Assn  mc   1776  Massachusdts  Awnw.  JM.  (iMl  WisMmML  OC  2003iS 
First  National  Bank  ol  Boston   100  Federal  Si  Boston  MA  021 10  .Z^ 

Richad  L  Fischer   1615  M  St    NW  #200  Washington  DC  20036  „"""^" """ 

Deborah  A  Fischione  20O0  Pennsylvania  Aw    NW  #6200  Washnwiot  OCJOOOiL     Z        "  '~     '" 

CarlelonW  Fish  PO  Boi  35106  Minneapolis  MN  55435  —    — ■  ,...-.—, 

Madeline  Fishel  312  Massachusetts  Aw  Washington  K  20002  "    " ""    ""■■"*"■■■       ■•""■ 

Oonaid  W  Fisber  3814  Ivanhoe  Lane  Aleiandria  VA  22310  '      "  '"  Z 

Gary  A  Fisher  1700  8  Street  NW  #1200  Washington  K  20006    ZZZ"  

J  Pars  Fishei   1801  k  St    NW   #800  Washington  DC  20006  ■"•-—  -^.._~_.... 

Janet  S  Fisher   1333  New  HampshKe  Awnue  NW  Washington  DC  20036        

William  P  Frsher   1200  17m  Street  NW  Washington  DC  20036  '        '^~ 

Fisher  Wayland  Cooper  t  Leader  1255  23rd  Streel  NW  #800  Washington.  DC  20637ii25    \     '~':^~~ 

kJhn  Fit/gfiaW  1244  19m  Street.  NW  Washmglon  OC  20036  'Z    

Mary  Clare  Fii-gerald  1155  21sl  SIreel  NW  #850  Washington  K  20036  """"     '""'"' 

Thomas  H  Fil;palick  Connectcul  Petroleum  Council  60  WasNngton  Streel  #900  HartM.  CT  0*i«""'"     ■ 

Alan  M  Filnvaler  3800  Continental  Pla/a  777  Man  Streel  Fort  Worth  TX  '6102  Z'"" 

Donald  Fii.  2100  Pennsylvania  Aw    NW   #710  Washington  DC  20037  "' ""■ 

HiAiad  I  Fiord  602  Man  St .  #600  Cmcmnati  OH  45202  . ,.  ~' 

Susan  G  Flack.  1320  I9lh  Si .  NW  #400  Washmglon  OC  20036  .  ..„__.   .   ""       "■ 

Oo  Z;..ZZZZZZ!ZZZZZ 

Robert  B  Flagg  3214  White  Ffcot  Ct  Oakton  VA  22124      Z.. ZZZ  "Z ZZZZ"'"3'ZZ"' 

Danei  V  Fiaufan  Jr .  II  Caial  Center  Plaza.  #250  AfeuMkia.  VA  22J14 _ „.ZZ-;. " 

Oo Z..Z.Z 

Mairem  FlBiipn' ??b6  a«iidon'BI»d^'''#^^  

Fleishman HiHad  Inc  1301  Connecticut  Aw   NW  7m  Fkw  Washmglon  X  20036     ..       ..„       .       Z 

Oo     :.....Z..ZZ.Z Z! 

Oo  .zzz!z:z;;zzz;zzizz;zzzz!zzzzzzzzzzzzzz;zzzz"Zzz~" 

Do    ..ZZZ~ZZ.Z!ZZZZZ!Z!ZZZZZZZZZZZ"ZZZZZZZZ-ZZZZ.Z! 

Oo  zz"zzzzzzzzzzzz;zzzzzzz-Zzzr""Z^"'"'~'^~Z"'^"" 

Do . :__ .„.;..._..„...„„..„„     „  ■■"  Z"  Z" 

Oo „„„^. ._ .,..         i  i ;    ■'■    ••".■•-•--: 

Oo ,^™~...,..— ...^.._._-._._z..zz.zzzzz:zzzzzzz;;:z! 

Do   zzzzzzzzzizzzzzzzzzzrzizzzz"      ;■"* 

o»  -...—:— — -—— .,.-..™.-_^._;..,;..._.z™z:zzzzzzzz: 

Do      - U.  . 

Michael  Fleming  1300  N  I'm  St    #  1010  Artngton  VA  22209  . ..., .Z.Z   _    __^ 

Terry  P  Fleming  Ohio  Petroleum  Council  88  E  Bioal  St.  #1960  Columbus.  CM  43215 ._,_.....-... „_.;.., 

Florida  BusMcss  AuaciaMs.  114*  I9a  St .  NW.  #400  WMMfMn.  K  2003*-3;03 ..,._,_-...^;,;._... 


,  A8  Hagglund  A  Sonai 

Bollm»  Machine  Shop  i  Shipyard  Inc _.... 

,'  Dyer  Ellis  Joseph  S  Mills  1  For  Inlertank*) 

.  Spar  Aerospace,  ltd  _ 

,  A  I  Williams  A  Company 

I  W  R  Grace  A  Co   World  Headquarters 

i  Alabama  Farmers  Federation 

!  Friends  Committee  on  National  legtslalm 

I  Continental  Airhnes,  Inc.  et  al 

!  Eastern  Air  Lines  Inc ..„..„ 

;  Teias  Air  Corp ....'..„..„........... 


..1  Cook  Group.  Inc 

..;  Southwestern  Bell  Corp 

..:  National  Assn  ot  Manulaclurers.. 
..|  Investment  Company  Institute... 
..  Air  Force  Sergeants  Assn  Inc  , 


Mechanical  Conlraclors  Assn  ol  America  Inc 

1  Spiegel  A  McDiaimid  (For  South  Hadley  (Mnc  ligM  D(paiMMl)„ 

I  Emerald  Sealoods .,__ 

j  Sea  Land  Service  Inc :; ,, ,..., ~ '„ 

i  Union  CartudeCorp .'....;. _... .......„i 

Northeast  Utilities  Service  Cornpany   _ ; ^. 

National  Industrial  Transportation  League _„.. „. 


158.71000 

30000 

12.50000 

'''''aid.oo 

4.1»00 
13.701  2S 
15.00000 

1.7SC00 

iobbob' 

20000 

14.32500 
17.40000 
33.SSI2S 
11.25000 
7!*75 
3543 

5.S0OO" 

24.00000 

3.12275 

9.00000 

MIO 

5.6d6dd 

usooo 
5.00000 

20600 

iiiooo 

75000 
7.50000 

2.336« 

36.97100 
275.00000 
12.90000  I 
34.95000  ' 
10.00000, 
14.17500 
16.00000 
5.00000 
1.77500 

'  i'.i725ii 


103.18'  15 


21300 


1.22901 

539  73 

59552 

124 

Mis 

33; 

1.477  75 

59147 

IJ9177 

isii 


1.49009 
17.19354 
11*165 
3.122  75 
9.00000 
2.99410 
20021 


1800 

t.3noo 


7234* 

41127 

3691300 

9.62500 

640  88 

472  82 

163580 

2.688  58 

13500 

I34J) 

47e» 




14.87500 
3.562  50 

8.14000 
12218 

125  iiO 
7340 



Amoco  Corporation ........-._..;'...„„„.,„..,..„'.„ 

Chicago  Mercantile  Eichnge . .. . _. 

American  Collectors  Assn _.„;.4 ; ....... 

IrusI  lor  Public  Land „....;..;..'. ;„ j 

American  Group  PiKlice  Assn.  lie 

Chevron  USA  Inc .... 

Weslinghouse  Electric  Corp ..._.„.. ; 

Atlantic  Richlieia  Company _. „.. .,,,..;„...„. . 

National  Reslaurani  Assn ....; „..,»_........ 

International  CommunicatiOBS  Asia.. ...._., ,....„._, 

I  Delenders  of  WMite  .. , . .:_, 

I  Secura  Group _.^._.._„., 

American  Petroleum  Institute „.-.. „.....* 

Burlington  Northern  Railroad     Z. 

Hyiek  A  Fn,  iiK  ( For  Iniermec  Corporabon) Z..Z.Z.! 

Ohio  Riwi  Co     _ 

Oaylon  Hudson  Corp 

National  Assn  ot  Cham  Drug  Stores.  Mc„ 

Flack,  Inc  (For  Spiegel  Inc)  ZZ.Z 

Chemical  Mantacluimg  Assn „.„.. ].. 

Flanagan  Group  Inc  (ForOommion  Resjuiws  jiii:)  ..Z.ZZ.Z 

Flanagan  Croup  Inc  (For  Port  ol  San  Francisco) ,... 

Virginia  Power        ,.,....: . 

Ball  Aerospace  Systems  Group  _ '. 

American  Ambulance  Assn „ 

Automotive  Relngeraiion  Products  liisbti)M„..Z.ZZ.ZZZ!!! 

Cenlel  Federal  Systems .. ,_-,ZZ.Z..Z. 

Certilied  Auctioneers  Institute _.... t.... , 

Citizens  lor  a  Drug  Free  America _.... 

Coalition  tor  Responsible  Juice  Companies  c/o  Apple  t  Ew..Z 

Coastal  Barrier  Reliel  Fund ...^ 

Evcready „ _„ '    ' . " 

hn*8« „,;.....,.....;..._:;^„..,::.,.,;..,.....,.... 

Members  Only ,,..... I— ..„.., 

Murdock  Intel  natiorial 

_|  National  Spiritual  Assembly  ol  the  Bahais  ol  tl«  U,$ 

..'  Pathology  Practice  Assn ., 

..,  Spectacor  Management  Group _„...,^ ...._I 

..:St  Louis  NFL  Partnersh* „ .;....-:w,._....... ,_. 

..|  Syva  Compan>        , . 

..■  American  Assn  ol  Equipment  USSOB. ..„ ... ., 

..I  Ameron  Petroleum  Institute ..^ 

..  Conwi  Computer  CorporaMn .....;. ,.....y„„... .._.. 

..|  I'FOCO  Containment      „-.-__„..„„...:. .._;.> 

..I  Si  '■  University  System _. 


33750 

3.6**  66 
3  00000 

■'42925': 
6.50000! 


1.00000 
4.62000 
63300. 
102500, 


8203 

3  60606 

59 '9 
303  74 
6150 

'2*.'5»S(i 


4J9l2t 


1.50000 
7400[ 


1520 

'50000 

'5000 

25.00000 

1.10000 

3.00000 

10000 

10000 

30000 

75000 


9.37937 

18.000  06 
47.29000 
30.00000 
1700000  1 
55.00000  j 
7  50000' 
21.00000  j 

i9.0(i«(i6  ■; 

2.50000  I . 


1.75000 

537  99 

1.966  56 

92000 


21.77500 
21.00000 
18.00000 
7.00000 
30.000  W 


1.00000  1 
1379200, 

4  257  00  . 
31.24809  : 


34190 


(J47  75 

27765 
1.61995 
327  97 
254  66 
13965 
56  70 
214  12 


1.92000 
77JSS 


39703 

i049«7 


UMI 


10510 


01.. 

to 

Do 


Rutn  fiOKf  .'43  SicoKd  Stiwt  W  *jslvn|ion 
fKin  on  n»  l«i»l*  80!  Opo'ilf  Otf 
DlMdM  topMB   L'Ol  16ll>St    W*  *«lfo?toii 

Do 
D* 
Di 
Od 
0* 


. ,    K  ?000? 
(.xtainuC*  91768 
......  DC  ?0036 

NW   »1000  WlslM>«tor  DC  .'0006  4680 


10?  I 


•  loot 


»  D  »*«»  1317  F  %tmf  IW  #100 

Food  t  »ii«c  Sf<k«  I'JiJ^  Owl  wi  cm 

food  lh'lifli''t  "«'i'u"    I'iOKSl    N* 
tooOMfwcf  i  (^tJJ'iJ  UnMuft  IX 
M»<  S  >yr»^  1m1  CookkIicuI  *«» 
OjMd  (oiil  l.'jO  Comwlicul  fc*    NW 
Umn  (  fon)  1333  •!«»  Mjmeslwf  »\*ni  f 
lornt  (nmrs  tew  PO  Bo.  34383  »ti~'' 
(OKird  N  Fo>|o«aii.  I3J0  •  SINK.  M*. 

Do  ...v....,.......". 

Do  ...  .         

Do 
IbrI  •  toimjo  Bw  i  Ijlof'  kttnut^ 
%tilit  H  fvmtn  1331  f^miriv*«3  1W 
i«nn  R  foiiwn  PO  Boi  9J6fl  C»v< 
l*'»  (orif'tp  3'0'  Wood***  'uce  PC 
tor' Jtid  ScMftH    UOl  *•  *Oik  A»f    " 
Alison  B  fO't*'  1  'Ij  )««n«i"  Div'S 
R<we  0  Fonin  I?'''  »  S"W  **  » 
Rcluro  C  'wtunj   1110  Nn  'o-k  »»(• 
lUnc*  (   foMC   1300  I  5l'f»l  »*  Su'lf 
Ooiuid  L  to«»'  P  0  Boi  506;  7  CotumOc  i 
Do 
Do 
Do 
Do 
R  Mat  fooic  !'•'  IrHf^on  Omis  h 
Bjriivi  loi  POBo>  3734'  WjsK'Otlon 
Fo>  OovO  USA  W.  PO  Bo>  1831  CM' 
PtMl«  I  fm'.  2m  W  Stiwl  1W  #1 
i(M<R  *'»«"  litil  IsltiSliwt    --- 
ftjnc«  (    ttancs   UjOHw  »0i»  Am 
iBhf  C  fiinti'   lOO"  Potomjt  SI    IT 
(fjnc.i  A  IkCn^v  i  Rm  mc  lOOO 
DoulUs  I  (tjnciKCC  llOl  16!^  Si    I 
Anmm  »  t'jncj  IX  «0C  »K»vjm 
Prtw  M  f-an»   16f'  »  Si    W*  #?40  ' 
RiCIUil!  I  ('*•   I'OO  16lf  Sl>«f1  W« 
RoHrt  S  F-IM  ?0«'  C  Sliwt  m   #?0I 


«  Bhinilton  DC  ?(I«M  ^  „,^ 

8h  1611'  Sliwl  NW  #408  *Kliin«lon  K  ?0006 
Ajinrnjlon  UC  .'0006 
CoMKCtKiit  Aw    NW  NisMtlon  DC  ?0036 
KiilmiMi  DC?0009 
«lMlM|«on  DC  ?003«> 
m  WJSli^Hlon  DC  .^0036 
GA  3034/ 
;«0  MtilMi|*R*  K  lOOO:> 


I  AlUf  II 


B«l|iitM«<  PA  18018 

•>  '00  Souin  W>sii«>(tn>  K  ?00M 
CirvMMl  OH  44101 

Boa  U700  IMWDOM  M  46768 

I  ffiToo  wifMfion  DC.'ooo^ns; 

H.gi»jy   #1?00  Arimtton  VA  ?.''?0?- 
fi  .0  «lslMHIon  DC  .■'000:>  4006 
Ml   •310  INa^iifKin  DC  .'0003 
I5O  IKasliinflO"  dt  POOflJ  4107 
SC  ?9?40 


1(1  «jy 


mi«ig«>n(ton 


illl.'OO  Aitmelon  <tk  iTK! 
■)C  ?0C13 
4slcn  SC  ?94C: 

l«J<*lKHlon  DC  iW<' 
„irt«)on  DC  200(14 
m«»lwi|1an  DC  7003; 

•  401  WJSlwiWi  DC  .'0007        

S)    Mir  #4C1  KKasi.otlon  DC  ?00(;7 
Nisiwitlon  K  :0036 
Ccnirt  #600  DMiod  W  48:43 
I  imiin(ion  DC  ?0006 
*400  Wiilwitlw  DC  70036  ?.'?0 
NasiKn(t«n  DC  20CO7 


Do 


SM^in  II  (r«*  607  AtiCt  M«  Oixt 
Do 

Do 
Fl««  8  f'*»h»!  Sii:  0<d  Gwrploum 
WUKi  I  l'aniiia«(l  I'    I  '3C  M  Si'Wl 
|lh  B  f';"*!'"  iC?i  Klnconsi^  Ai*    4 
Pjl  (un»Nii  ;ii  PiwP5»lvan>a  A««   S{ 
Rtwn  fian»0..Cf   1340  •»•  York  A«t 
joMi  B  F'lni  PO  B«i  10468  Po"<P», 
Kaoan  C  Man;  :!.'I  OKU*  Piatt  »  i 
(raipnai  0>1r  ol  Poi«  UinUtn*  C 
Owlr.  I   F'3«'   :h  llntanl  PWl 
IMhI  »  (<fdP<k    I6if  H  SI    MW 
Jolin  S  firtP<k»fl  ini  Conntcticut 
f'H  I*  ta!»  ?4  f  Sl"«t  NW  8tli  • 
Hxi  fr>t«man   im  M  Si    NW  4tli 
Itaic  I'Wflna"  '79  bin  S"»«  NW 
Umn  0  f'««fflan   '14  Pwituin  0»« 
lames  I  f'wman  1124  bin  St<««l  ■» 
inn  R  fi««man  I'    l?'^  «  Stxfl  W 
Hafy  Am  fmmtr  '3il  Pcnnitlvania  < 
0«wd  W  t'«r  UM)  Dwntlicut  A»« 
Paula  D  t<w  818  ConwcKul  A««m» 
Vpiitk  0  f'tncN  1444  P»nns»i.at>.a  " 
Do 


Do 
Do 


W,  s* 


f'OKli  t  Comoany  1444  PtmsirKiania 
Do 

Do  . .:....... 

Do  .:.-.-  ..-.•...■■- 

AnwtK  P  ff«ou'?  3900  *«0"im 
G  WilNam  f'lc*  1720  I  Siwl  HW 
RonaUA  f!«d  888  17lliSl'f»t  NW 
(t«d  F'ank  Hy'K  SlKr«n  t  lacoUon 

Do 

Do 

Do 
lanes  a  lr«dman  1100  OtiKm  BUt 

Do 

Do  ^ 

ftiMs  ol  me  Cotuffltna  Ooije  319  S« 
fiKiids  Camntlw  on  NHonai  le(>siaii 
II  lotli  f't^  1801  •  Siicfl  NW  « 
CkariK  M  funs  PO  Bo<  3734' 
(4«aid0  f'll's   l"l  NSliwl  Wasi 
CMIts  M  fiil.'H  499  S  CaoW  Si 
Ie«ie»  f"!;*''  -^54  llinSi'oei  NW 
Maicy  HasW.  I'osti  7030  ••  Slwl 
R<f*d  I  frucnl»im*i  III  1840  l»  ' 
Cotdon  H  ft,  900  IW  Slieel  NW 
luRmstit  K  laoorsk.   1 1 40  ConnecKul 
Nanc«  «  I'jico  1614  H  Si    NW 
bnlen  funk  20GO  «  Sl'«ei  NW 
Don  fMM  1740  (»«  Si'efl  NW 
futures  Indusit,  Assk  Inc  7V>\ 
fm  Cioup  *<  1900  Potoniac  Siml 
Do 
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dian/alion  oi  MnAiai  fiM 


!  im  Mltn  CA  93064 


load  Beltievla  MO  70114  1671 
I   »911  Wasiwmon  DC  70016 
. .  WasKwjto"  DC  2001* 
laslMMon  K  70003 

m  »m  wasiwuion  oc  .'ocoi 

Beacli  fl  33061  6468 
WMMtlon  K  20008 
let  2100  G«dn<  lane  l«i"»*  n  40205 
•  7750  Waslwilon  K  ;'00;S 
thjR  K  70006 

NW   #700Wasl»n|!on  OC  ?0Oi6 
Washmtlon  DC  .'0001 
WasHmtton  K  TOO)'. 
.nmeion  DC  20004 
an  U  MD  71842 
WasNiRltn  DC  ?00«- 
#400  Waslwnjlon  DC       '' 
t  NW  Waslwslon  Dl 
.*  #717  Wasl"r!!on  L-      ■   • 
NW   #900  Wasn-ne'O"  OC  .Ittt 
A,pm*  NW   #1260  Wa-Xi-H'on  OC  70004 


ComiKltcc 
SI 

W;slii0|lon 

l««    "" 
fli>i 
fklr 
«|SI 

0»an  ( 


„t   NW  #1760  Wasdmjlon  tt  200')4 


NW  WasAMigton  OC  20016 

imjion  DC  20'Xi4 

Il905  WasnmeloB  K  .'0006      ,...-...,..^ „,.„^. 

001  PB»s,l«a«a  Ax    NW   »»00  WWIill«(«li  01  70004 


OeMiand  ON  44114 


isiaii  >i 


Wav  intlon 


WasMjlon  #420  Pwliani  f*  9'?n4 

?4S  ?nd  Si    W  Wa  ifnuon  Dt  Pf.HjO: 
104  I  Wasliin|to<i  DC  7'j006 
.  .    K  7001 5 
jlor  DC  20036 

(  #401  Wasn-nton  OC  .'0003  

450  W  CoiomlM  S<Wf  WasiMj-im  V.  70004 
•  WasMelon  DC  7003" 
.....  NW  WaslKofton  DC  2(iC> 
«lasliin»ton  K  70006  ,.,,„,,. 

Ave    NW  #4M  WasN«|lon  X  20O3» 
OC  .'0062 
Wasn^pon  DC  7ml^. 

«  Aae  NW  #600  Wa-Ji-neKm  OC  20006  180' 
#101  Wasiwijlon  OC  7^*',l 


Sliiei 


Wasli  ntton 
#8(11 
Wasi  wrWi 


tnpiovei  Cktm 


Receipls 


(igeMiliiies 


UiMdyly  d  AlKAa 

Unnefs^i  ol  Nevada  Las  Vetas 

WeslmtlioMe  (ikik  Coip 

(i»n*s  Comiwnee  on  Nalonal  tersW*" 

National  {»iul«n  Assn  -■ 

Amncj*  lid  Ci»s  „^   ,  ,_:_••;::■ 

Ami  H«il«i  Caie  mc  i  S«i»  Saiwilan  Meftcai  Ce«m*t 

Cealial  BiM  o«  Iaii*» ■ 

Cuflwl  lariiei  Real  Estate  boui      - 

CoMKil  ol  Conmiumly  Bum  Centeis — U 

MWeit  fcavts  Booe'ts  k  Co  -..-.. 

United  Savmis  ol  Ametici      -f~ — ^-,— . 
GU«  l"c  -™ — — -~ 


r'TT-'-- 


l(.49«0O. 
U70IO0. 
1156900. 

41.MIW 


:.:z;:: im%l.- 


337I900 
'i,73706 


Afteis  I  C»nwny  (foi  Hay  Department  Slorti  Oh 

•Utwnal  fotesl  Pioducis  Assn  

AllinK  R<i>l««  Co 


(nsevcn  Coiporalion 
5NB  IX 


WtV/f"  Indiana  Pi*W  Sefwce  Cuiiwm 

Supeiai  Nalonal  Insurance  Groi*    

Utm  PKdt  Corp  ...,..,..^..;. 

NMioiui  BMadustiAi  Co  mc  ,..w~,-'- 
CfiMeiai  tnetft  Corp  el  al  ,  .... 

NMnH  Asw  ol  Rkilyai  Insurance  Cn... 
Mr^Kt  IbOMie  Shop  t  Shpyard  IK.. 
RocliM*  rninnMiui 
NjliOMi  MmM  Transportation  leifW 

Ha/ardBus  W«4(  treatment  Council 

Amencar  Sovtean  Association 

Amoase 

Ckeni  Nucleai  Systems 

DeUMie  Comaw  Coito>al«n 

Giant  Cemeot  Conpi^i  -.•-' 

PriMdence  HKprtal  — .-•• 

Rock**"  lote(lull0^al  -^ -. ■ - 

federal  Home  loan  MortfiRe  CM      ■r±:j:-i^-~i:;: 
Can«  B»tli  Bates  t  Tate  itor  Seats  tatack  I  Gil. « 41 

■andt  P»es  ifoiAmeric*!  SoyOean  Assni. .— — - 

Mmesali  Mmnt  t  Mamilactiirifli  Co  .       -_^...^.- 

Spietel  &  IkDunwl  (for  Tow  ol  SoulK  HadNy  HassachKHbt 

CaMwma  Dipl  ol  (duulan 

Caiilorna  Owl  ol  (duCJMn 

lndw«*nt  PHtolwm  Assn  ol  Ameio  _       ,— 

Mjrtson  PuMc  Allaus  Gio<ip  IK   loi  PMp  Mains  USA)    ..'... 

Osion  frank  8  Weeda  .for  Ad  Hoc  Pi;ja  Standard  RiMemakinj  Croupi 

loiey  and  Cwwny    he   i  f or  CoaMion  A|j«s!  NonettKlivt  lijftnmE  Proleclon 

leclii 
Itfey  tConvany  (forWylilwe!!.. 
Cakitek 

Climcli  ol  Scieototon 
(atie  Ciouc  iloi  Tailored  Baon  Inci 
Anercan  PoduHc  MedtJ  Assn 
Silver  Users  Assn  Inc  _- 

AffliMjiKaKd  Irinsil  Unon  Ail  00. 
US  Pittc  Mmsl  Neseatdi  Cm*  . 
Contract  Setwcn  Assn 

National  Campaqpi  iw  a  Peace  lai  rini 

Natonal  larneis  Orian/alion 

Nalwial  Cranie 
ttta*  Anuie  Assxialai 

Haittord  fire  InsuiJXe  Co 
A'.socialed  6uude<s  and  CoMrxtois  Inc 
U  S  leaiue  o*  SaMfS  MdiiMns 
Morttatt  B»*cs  *s«  ol  Aamca 

S«iet»  ol  tiie  Piasles  **islf|  he 

General  ilecl<(  Co 
Souirwrn  Caklornia  Gas  Co 
USJiCorp 

I 'enf6  i  Company  iloiBATUS  KKi         , ^      ,  .^_„.  ^  4_,,, 

hencf  8  Cwpany  i  f or  Inlernatonal  {Nctrowts  Mlirs  8  Consiwtts  ol  Ameto 

IX I  .  ,.      f 

fiMicii  4  Company  (foiMonlo|oniB»  WaidlCi.Mt) - 

dencti  *  Comoanj  ilorWIieels  Inci 

B.1IJS  IX  .,  .  _ 

inlprnjienai  liectronts  Mtrs  8  Consuneis  ol  Ameica  inc 

Montjcmery  Ward  8  Co  Kc 

Wlieels  Inc  ;..., —w,..--.,  ■ 

federal  National  Moriiaite  Am»....- — — . 

Aiiier<jn  Petroleum  Institute 

Holand  8  KnifM  ilot  Si  loms  Home  HeaHhi 

fotslmam  lilHe  8  Co 

General  INctiic  Co  :(■ 

lonia  he  ..„^._v............^ 

Virjin  Islands  Rum  induslnes,  lid  '• 

Centerior  fneijy 

Coalition  tor  fnnronmental  (neny  Balance 

Pima  M«HB.  USA 


CI«B  hcUM  tisMM    ■ 

fMtoal  H(W  IHA  MwlMte  Corp 

IIII4MI  Atsd  ol  Bidadcaslers 

Nil«ial  Assn  ol  hdependenl  tnsutns 

Unon  Pacil<  Corp 

Common  Cauv 

U  S  Sprint  Communtjtons  Co 

Idison  Hectric  hslitute 

C-»sen  Corp 

US  Oiamherol  Commerce 

National  Commiltee  to  Preserve  Soc*  Security  and  Mert«:are 

Aerospace  lndtslr»s  Assn  ol  Ameita  he 

Ameiicans  Aean^t  Unlau  Gas  Iiies 
Nilionai  Coaklnn  ol  Burn  Center  HospilaK 


443  40  l..^.... 
3  000  00  i 

367  50'  • 
2  0OO0O1.. 


M«3 


MM) 
167  7? 


37500, 
67500. 

47400. 
18400, 
48500. 
1350  00. 
93400. 
31000. 
3100000 

7.00000  |.. 

-t- 


7«l«0 


3  47500 

77  50 

35  57300 

7  554  00 

75000. 

79108 

900 

138908 

63  44 

•""■'•"•"T-r'l 

AIM  14 

743100 
750000. 

40000 
1750000 
6  J67  47  . 

337  06 

860  00 
107864 

1  >»»'"■ 

877300 
1674  00. 
3  317  50. 

m 

132  39 

4000  00 
.'7  472  4J 

1  4/4  11) 

6  21H.I 
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Or|!ani;at«n  or  Individual  film; 


fmfxoyei  Clienl 


Receipts 


iipenditures 


Do 


fi<  «Mii  Gamine  PO  Bo>  12432  Gamsvdie  ft  37604 ...ZZZT 

lames  f  Catlijan  1701  Ne«  Yorli  Ave   NWWasliffluton  OC  70005  „  ... 

loe  H  Galis  049739  DO  PO  Boi  1878?  lampa  fl  33679  ,„■',"■ '~  '      7"""" 

ijnneG  Gallafliei  3373  Ritleniiouse  Street  NW  Washmijloo  0C^15 

Galiand  Wiaiasch  Morse  8  Garlmkle  PC    1044  31  si  Street  NW  Sreond  fkw  Washington  OC  ?Oo6V., 

Oo 

Dc  ~" 

Hji  Gallant  8001  Braddock  Road  Sprmjlield  VA  77160  .■...^^^..,...-....,...,...~. 

Mark  Gallant   40  Ivy  Street  S{  Wasnmjlon  K  70003  '^     """"' ,  "    ""  ""'" """ 

Wm  Paul  Galles  1144  1416  51    NW  #710  Wasliinjton  DC  ?000i...„.;.i3,'i '"3 '"'"""'31"' 
Gaivip  Haroian  8  Mla«rslii  4?3  Park  Avenue  Ne«  York  NY  1007?  .„._:,..;,.'._  .  "  .  ' 

Oo  ,..:..     ™   '  - '"" "" 

Bruce  GamlKe  1??  C  St    NW  #480  Waslunfton  DC  ?000t "ZZ—JZ  L'I'~'~^"~"" 

Oieryl  Gannon  ?000  K  Street  NW  Waslnngitm  OC  70006  .Ju    .  _        .;_„      „-       ' 

Ci»tis  B  Gans  471  New  leisey  Avenue  Sf  Wasliinjton  OC  7001)3.  „..>.._.;L.r_..':;„   '  SZ 

Nicole  Gara  940  Norm  Waslimglon  Street  Ale«andria  VA  72314   .    ...» ,......„-„•"      ''^ 

Harry  D  GarOer   '87  'tli  Avenue  New  York  NV  10019  .  '  '       "       ""' 

Sandra  M  Gartirectit   1340  New  York  Ave   NW  Waslimjion  DC  70005 

isadeila  Garoa  1701  16tti  St   NW  #674  Wasiiingtor.  DC  70036 

Siierwin  Gardner  1010  Wisconsin  Ave    NW  #800  Waslnnjton  DC  70007 .;._.„_ 

Gardner  Carton  1  Douglas   1001  Pennsylvania  Ave  NW  #740N  WasHirigtO".  DC  70004 ;^„.V.... 

Do  '"  ..\  7. ~'     7L     •••■•"••--"       ■■■r^. 

Nancy  Garland  1505  Prmce  Street  #300  Akunltii.  W  273H _™.:  J._:..i... 

Theodore  I  Garrish  I]  Canal  Center  Pla/a  #750  AlenMkia.  »A  72311 ..„:.._:..„-•. ... 

00       .„.v_...;..;.„3 

Oo  :....._.„.:_.......... 

tonn  C  Gartland  714  Massachusetts  Ave   Nf.  #?10  Washmgton  DC  7000? ......;. . 

Ann  Lakin  Carver  600  Pennsylvania  Ave   SI  #711  Washington  DC  70OC3.._ :__..: 

Carvey  SclMtol  i  Bam.  1000  l^oMmc  Si   NW  WaslMgto*.  DC  70007 ....i..^..^..... 

^  77Z!~777::7777777::777777~Z77777ZZ7777777!Z7!7~Z777Z7~S71. 

Do :..;..;.„, „ : i,._„„„ :,A_..__._L.-._lJ...^-.i 


Do 
Do 
Do  . 

Gas  Amkanct  Mmlxlwets  Assn  Tnc  1901  MlMtSlieel  Aflmgton  W  nm^ 

Lillian  B  Gaskin  1800  M  Si    NW  Washingtai  K  MK. 

Pri<m  Gasteyer  1709  New  Ypk  Ave    NW  iTlIt  WmHhImi  K  70006  _....> 

Bruce  A  Gales  701  Park  Washington  Court  fails  Clio'Ch  VA  77046 


f  red  Gel*  1331  Pennsylvania  Avf    NW  #  1 300N  Washington  DC  70004   .,:; ^-.i 

Ruthann  Ged>  1146  14th  Stieel  NW  #1020  Wasnineiofl  DC  70004 


Rotert  C  Gelardi  4774  Peactilree  Dunwoody  Rd    #4M  0  Adarta  GA  3034? .„ ,„..■ .,. : 

Do  ........:.:...:;;. 

Morton  A  Gein  Corporate  tai  Oepartmeri  100  Federal  Street  Boston  MA  07110 
Nancy  E  GendroR.  6607  East  WakelieM  Drive  C  I  Aletandria  VA  72307 

General  Aviation  Maiulacturers  Association   1400  n  Street  NW  #801  Wasliington  DC  ?o605 

General  Insliument  Corporatoi   '6'  lillh  Avenue  New  York  NY  10143  .._. 

Diane  J  Geneious  1331  Pennsylvania  Ave  NW  #1400  North  Washington  DC  20004- 1703.. ..i; 
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I  122»  19lti  St    W I  WashflJlon  K  20036  _^- 
■(Jaart  *  Smir  ii8  16th  Siftfl  Km  #503  WasR-lla.  DC  20001 . 

lania.  Goldman  W  Haitond  Aw   N(  «iisn.n8ion  OC  20002 
Ma>  Wi»nan  1050  17tii  Slwl  HW  #VJ0  i«asn»nto"  DC  20O36 
SdmiSatM  8  Co  1101  Pwns,iva«»a  A«n«  NW  41900  *asl»|1».  X  20004 
lanu  Goldman  Caflf-   MOO  15tn  Stftfl  NW  WasAmtt"  DC  20036 
Roetfl  H  GoWsdwouj"  5508  lotwai*  Plact  Ba««oi»l»0  21210 
Ihdiad  S  toWSW-  2300  RI  SI.B1  *  #  *5»at40":  X  ?0O37 
Ihkm  CawR*  I'M  Nnt  fan  AM*  *  Ml  NasAnfMi  OC  20006 
5?7  Gmak/  1245  Wtesa.  k*  Ha,   #1200  Artgita.  «  77m 

Rulti  Go«n  tlwd  Flow  2301  M  Stifft  Ml  Waslmjlon  DC  200J' 

Dawd  R  Coodt  8  N  intffson  SI'Wl   loanok*  VA  24042  - -.•-" 


National  Sctiooi  Tiansportal«n  Asm.. 
Ht^n  (nl«pi.sfs 

tmiai  Co  

IMf  Rhnis  CoBpany    

M«s  PHroUgn  Co      „ 

Mic  SiwrR|ts  Asai 

SaianMi  IwiRas,  ht. «.„-..«.™ 

TtMoaMS.  R«.. 

TaasRRnaCa 

OlatlWBlai  MiliaiiRlw  A>m  I'ansil '. 

bltav  Manulactiiras  ol  Arnica  he     

"  In  lyiacom  d  B  a  Pan  American  SateMt, 
„.j»i(i|lon  independent  ai.leis  mc 

AlMicai  Cwl  Uat«  Itan — 

\l0gk  R». -^ _.._»....„_ 


I.K2M 

Mb  do 

?MN 

iiodoob 

20MW 
i.tOOM 

2500000' 
5000  00, 
100000 
200000' 
7.20000 
1.65000 
0.I2SW 


«Mca«  ta  RM»ra»ai  Contioi  inc  ,^^;;_^. -^ 

»Diit  I  Naiai  (FaCoaMon  to  PitMM  *R 
Rhlai  Woiiie<s  Inieinalaiial  AssooaRIi, ., 

kdM(R  tnleinaionai  Coip  

American  Pu!K  Pomei  Assa. ■ 

Nort!*  Soutttein  Coip   .-_..,_-«... 


laaMR) 


SHM 


I.IMSS 
I.H0M 

ISMOMi 
5000  00 
4000M, 


SO  00 
7669 

U 10 
117311 

I.WIM 
171100 
181500 

1.81300 
1.74200 
170900 
1829  00 
1700  00 
1.77200 
177100 
1833  00 
199100 
1688  00 
159100 
169100 
199100 
1.59100 
1.81300 
1.S9I00 

1,59106 

166800 
159100 
159100 
199100 
168500 
159100 
1947  00 
199100 
199100 
190500 
1687  00 

160000 
1706  00 
1888  00 
1.80600 
1.59100 


IMOO 

"iiiooo 

S.M3U 
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Otganuatan  a  Indwdual  Filing 


Frnployei/Oienl 


Receipts 


(ipentitiites 


Ridiaid  F  Goodstein  1150  Camecticul  Aieniie  NW  #500  Rlaslimston  DC  20036 

Rown  F  Goodwin  1850  II  St    NW  Suite  275  Washmtlon  DC  20M6 

linda  GooM  777  14lh  SlteH  NW  Wastiinjion  OC  20005  '"  •—•••^•—•••••■■••■.••-••— ■ 

WW  Gwdley  1150  Connecticut  Anenue  NW  #507  Mfaslmglon  DC  20036..!.;Z!Zi!l..._!!ZZ'l'.'"Iv!!]T 

Do  , ,.. . 

Oo '■■■■-■■■■■■■■~Z~^~^ZZ^^I^2ZZICl^ 

Do       "  '         ■        ■  ..— — ~ 

OetwaH  Gudon  1616  P  Street  NMf  #310  *asiiin«on  DC  20008 "••-■"-"—••  •.•-,•.-: 

"a»y  S  Cadon  600  Rlareland  A»e  S*  #607  Wasnmgton  OC  20024     .  .  ^^.      '\     '"' ""' 

Randal  C  Gndon  1201  New  rorti  Ave    NMI  #830  tRashmtton  DC  20005    „       '.     --•——•-■••-- 
Jam  C  Cote  1776  lye  Stn»t  m  Suite  1000  UKashington  DC  20006  ..  „      '""  r~"""— :      •.-•' 

I»i*cent  Gortiam   1505  Pimce  Street  #300  Alejandiia  VA  22314  ......™.^.— 

David  W  Gotman  807  Maine  Avenge  SW  Waslnngton  K  20024    .  .  ..... ..~~ 

Walk  S  Co<man   1 200  1 7tti  Streei  NW  Wastiinglon  DC  20036  J 

lames  D  Goimley  1400  K  Street  Nl»  #801  Washington  DC  2000S.       i."  "'  ' IT 

Ann  M  Cosiei   1920  N  SI    NW  Waslnnjlon  DC  20036  „■■'"' "  '"" 

Barry  Cottehrer  1295  Stale  Street  Sprmjlieii)  MA  01111  0001  —  •-..     ---■      ..  -.  ~~ 

Maijaiet  A  Gottlieb  1101  1711)  Street  NW  #  705  Wasliington  DC  20036   .u-_    .     _!'    "^""' 

FmersonF  Gomrer  )r    411  Fayeneville  Si  Mall  #1925  Raleigti  NC  27601 ,-....-„  „.       '"     '^"I 

Idmund  GiaPei   1957  I  Street  RW  Wastimgton  OC  20006  ^  „ 

lames  f  Giat  li  555  13m  Street  NW  #480  W  Wjsl)in|lon  OC  20004  I  IM. .        .    '  1„  '.  '  ■"'" 

Win  R  Gtatl  4230  King  Slreei  AleianOiia  V4  ;2302  „ 

Dayid  l»  bahan.  1776  lye  Sireel  NW  Sle  575  Waslimgton  DC  20006      1  ™,Zi!3™ 

tiaine  2  GiaAam.  1200  17th  Street  NW  Washmgion  OC  20036                       .  ™- 

Graham  8  Jwks.  2000  M  Street,  mi.  #700  l«ashinglon.  K  20036 ~ZI!-""  :-~I"' 

to ;. ;. _.; ■__" 

Fiances  Tort  Gfaiaiiaii''V62Vciiiiiieci^ 

Grange  Mutual  Casualty  Co  650  South  From  Street  Colunitius  OH  43206  -    „   „         ' 

lames  t  Gianum  1500  »  Street  HH  #375  Washington  DC  20005  .  .  .  ..^.U' .  ".,1!"  "  ^ 

Andre*  *  Giass  Ir    One  Wok)  Trade  Ceniei   nilSll  l«nt  York  NY  10041   „         '„  1  „  ~"'" 

Carol  J  Gray   1001  Pennsylvania  Ave    NW  Washington  DC  20004  2599       „' _^    __.:_'•      ^     '  •""' 

Neil  A  Giay  W '6  Massachusetts  Ave    NW  Washington  DC  20C36  1993      ..;._   r„._J,„'~ ~T" ']!"'"" 

Pelei  Ciay  12 '5  Pennsylvania  Ave    NW  Washington  OC  20004  _„.».>  .^ 

Rotieft  K  Gray  901  31  si  Street  NW  Washington  DC  20007  . „™  .„"'    'J""" 

Mary  R  Gieaiy  I  111  19th  Street  NW  #402  Washngton  DC  20036    , 

Giealer  Wash  MD  Sefvte  Station  8  Aulomolme  Repair  Assn  9420  Annapolis  Rd   #307  lafliun  RID  20706 

Greater  Washington  Board  ol  Trade  c  o  like  Weilenmann  1129  20lti  Street.  NW.  #200  WashMclon  X  20036. 

la  Greelegs  3900  Wisconsin  Ave    NW  Washington  OC  20016         

Donald  R  Greeley  919  18th  St    NW   » 700  Wasfimgton  DC  20006      .1 .' .' T   ""  "'  !i ""' "" 

Idward  M  Gieen   1920  N  St    NW  Washinglon   DC  20036  .™.^;..^i'.i.  '  '-""' 

George  R  Green   1750  K  St    NW  Wasnmglon  DC  20006     ,  __;_._  >.-„"' ™"Zr"!!"' "'"'     '" 

Gretchen  Green   1000  Connecticut  Ave  NW  Washington  DC  20036    ..„  '.LLii "    '       '    Jl         -..•-"-. 

HjioW  B  Green  5011  Victor  Dallas  TX  75214  ,      -[    '        ;~-"r 

lames  I  Gieen  1 100  Connectcul  Ave   NW  #620  Washinglw  DC  20036      " ••■•"••■--•— ^•— 

Win  K  Green  800  American  Charier  Center  1623  Farnam  Si  Omaha  NI  68102-2130.  IJ[,  Z^"~"2 

lynn  S  Green  1120  19th  Street  NW  #310  Washington  OC  20036-36O5     ...      _.        „    _    "„' "^"'' 
Means  Green.  1000  Vermonl  Ave    NW   #800  Washington  DC  20O05  ■  '    '•" 

Okver  W  Green  5025  Wisconsin  Ave  NW  Washington  OC  20016  '  ~...^._~,-. 

Roterl  H  Green  111  14tn  Street  NW  Washington  OC  20005  .  „'„  "u; '"".    ''"' 

Wayne  Green  foresi  Road  Hancock  NH  03449                                          "          „ .._"  ~!Z'L,' 
William  Green  1001  Pennsylvania  Ave  #715  S  Concourse  Washmglon.  DC  26604      ""..,:'...."!."."    ...  "IT'7 
Oawd  I  Greentwg  1341  G  Slieel.  NW  #900  Washmeton  DC  20005 
lldon  V  C  Creenderg  GalOKiay  I  Crewberg  1835  K  St   NW  #801  Washington  DC  20006 "    •.  "*, 

Oo     

to     "■ " ■■■  ■" 

luftlti  H  Grecnbeig  l»2S  I  SUM.  NW  #400  Washinpon.  K  200iD6... ....".."".""7'.':  "ZZ 

to       _.... .„ „ _■.; 

Fred  Greene  3434  Pinelree  letta*  Falls  Oiurch  VA  22041  ....:„  _„.^. ._.__.  _        „     .     ^ 

H  Thomas  Greene  412  Isl  St    SI  Washington  DC  20003   ..    ._  „.:  "    '7'  'Z."'"' 

Howard  W  Greene  205  I   42nd  Street  New  York  NT  10017  ,.;..;.  '         "     •  ._^_'" 

Oiailes  Greener  900  Second  Street  Nl  #201  Washinglon  K  20002 _...  L.    '" 

Anne  Greenlek)  777  IJlh  Street  NW  Wasliinglon  DC  20005  „.  "         'Z ZS 

Swanne  GreenlieM  2030  M  Street  NW  Washington  K  20036  ...,.;       ..   ^   , 

lynn  Ciewwall  1400  16th  St    NW  Washington  DC  20036  0001  "  •' 

Arthur  J  Gregg   7736  Rockledge  Court  Springfield  VA  22152  ..  i .."".  u!Z '"'  ~      ■■"™""" 

Sara*  Massengale  Gregg   1667  »  Sneel  NW  #710  Washmglon  K  20006. . . ^_    _. 

Win  0  Gregory  POBoi  12458  Columbia  SC  29211  .  _:_^    ^  Z.'   '- 

Grejoiy  Coriiiany.  2300  N  Slreei  NW  #600  Washington  OC  20037  ....,._.....i. ,  ■.     ';,.JZ 

Greyhound  lines  Inc   1101  14th  Siieei   NW   »1?01  Washington  DC  ?0065.;_^_,...._  ... ,_  J.l__ 

DavO  )  Grttwi  IV  600  Maryland  Ave    SW   #700  Washington  OC  20024    ....    .       :_   „ 

GriHn  Wmson  8  Assooates  1211  Connectioil  A«e .  NW.  #700  Washmglon.  OC  20036..., ..„.,.; ..<; 

to  _,__ _,^ 

to   7;ZII7!;Zi^ZZ;!i;7!IZ;ZZZ!77!;i;ZZ7ZI7"ZI7"7"''7""' '     " 


to    „ ..... .....„.,„..... 

to  .^ ..„_. _....... _ 

to    „ ..„ .. ,......„,.„. ,, 

to  7!7!ZIZ™;Z™;Zi-Z™iZZI!7ZZ7Z 

to  _>-._^..^ „... ._;. ._..... ... 

to   „.... _... ......_.;.....„_.„... .„:. 

to  7zz;!zz;zz!;;zz!iz7izz!!^"zz 

to    ...... „ , , ^- , 

to „..._... .;_..... _...„.._._ 

to „........„ .. _.._ ;..^.,„..._.i.. 

to   7ZZ77ZZI7ZZZZZZIZZ;7!!ZZ' 
g;  ■• — -—-...--.- 

to ' 77!7!!7!7Z7ZZ7! ~T....ZZZ 

to  

Idnrd  0  Grittilh  3801  West  Oetltt  P*c  Newlawi  Squat  PA  IM73. 

A  lack  Grimes  8100  Oak  Street  tonn  lormg  VA  22027    

Crag  N  Grimm   195'  I  Sireet  NW  Washington  OC  20006  

Nvman  I   Grimm  )i    12600  FaK  lakes  Orcle  Fa.rta«  VA  22033.4901... 
Mark  W  Grohmyer  PO  toi  70  little  Rock  AR  72203 

to  

Grocery  Manutaclurers  ol  America  Inc  1010  Wisconsm  Aw   NW  #800 

lames  N  Gronmp   1050  1 7th  SHeel  NW   #500  Washington  OC  20036 

Beverly  Bennett  Groom  1001  Pennsylvania  Ave    NW  Washington,  DC  20006 

Groan  I  Nndtat  CkU.  1701  niwii»»<aii)  Ammc.  NW.  «1200  Waska«lat  K  200M.. 

to   7!"Z7ZZZZZ~iZZ7Z7!Z!!ZZ!!!ZjZZ!IZ!Z!!I! 

to .  ::;~zizzzzzz;zzz:;;7Z7::zz:z;:7:::7:;7:;z;::: 


Browning  Feriis  Industries.  Inc 

„    Meredith  Corp  _ 

.    National  Assn  ol  Realtors _ 

,. ,  Iowa  Pork  Producers  Assn _ ,..„ 

,--  National  Sunflower  Assa _,._... 

,    Nebraska  Wheat  Board .^. 

,.  I  Renewable  Fuels  Assn „__.. 

,..lUS  Canola  Assaiaton _. ]. .;. 

..!  Unioo  ot  Concerned  Sccnlsls .._.„.....;„, ,. 

..'  Northern  Telecom.  I« ..„„. 

.  ;  National  Gram  8  Feed  Ass» ,_ 

..  BP  America  Inc „ ; „ 

,.  Anwcan  Opiomelric  Assn  .; 

.-  Disabled  Arnercan  Veterans „ 

..,  National  Reslaurani  Assn 

..  General  Avatwi  Manutactorers  AssociitM _.. 

...  American  Mining  Congress 

..{  Massachusetts  Mutuaflile  Insurance  Co .^..., 

. ;  Onecl  Marketing  Assn ,„'^ 

..I  Carolina  Power  S  Littit  Co  _....„ 

..:  Assaiated  General  Wntractors  ol  Amenta 

..  Contel  Corp     ,  

..  International  Assn  ot  Amusemenl  Parks  t  AlbiiciiaB.. 

.  1  Dow  Chemical  USA .. 

..  National  Restaurant  Aan ..,..„ :  „. 

.   Dtibaflk 

.!  Contact  lens  Manufacturers  Assn ... ... 

..  Investws  in  Industry .i„....;..^..._.. 

..  Panhandle  [astern  Corpwaten  ..„ _ ;. 

..,  Norfolk  Southern  Corp L!"77!Z.7!.7".7." 

..|  Security  Traders  Assn.  Inc '.. 

..j  American  Council  of  life  Insurance 

..|  Higtrway  Users  Federation  for  Satety  ( 

..!  Otcorp  Washington,  Inc 

.1  Hill  8  Knowilon  (For  AMR  Corpj 
..  Fedaaliai  ol  Amaican  NeaHh 


..  Federal  National  Mortgage  Assn  (Fannie  Mac).'. „ 

.  :  Hoechsl  Celanese  Corp    ; 

.. I  American  Mining  Congress 

..I  Food  Marketing  Institute 

_i  Japan  economic  Institute  ol  Amnca 

.'  American  Consulting  Associates,  kc  (FaOad  AM  ftrts.  *c) . 

..[  Mobtl  Corporation 

..  Papillion  lavista  School  Oistricl ! 

..  Institute  ol  Makers  of  fnplosives _ , ^, 

,.'  Public  Securities  Assn . „, 

,.  Amalgamated  Transit  Union,  AflOO.. . „..„....L, 

.1  National  Assn  ol  Realtws ..,•„.. _. 

,.i73  Inc 

.|  MacAndrews  8  Forbes  Holdings  I 

,.!  Philip  Morris  Management  Corp ., 

.1  Midwater  Trawlers  Cooperatrve ; .. 

,1  Pacific  Coast  Federation  ot  Fishermen's  Assn.  he '. 

,.|  Southeastern  fisheries  Assn  Inc    . 

.1  Miller  8  Sleuan  (For  Coastal  Corporation) „ ; 

.,  Miller  &  Steuart  (Fort  R  Squibb  and  Sons,  he) 

.1  Oenny  Miller  Assaiales 

National  Automobile  Dealers  Assn 

Risk  8  Insurance  Manaeement  Society,  he 

Eddie  Mahe  Company  (For  Tridec  (Tri-City  Industrial  Oevdoonenl  CoMOl)) ., 

National  Assn  ol  Reallws 

Common  Cause „ ^ . 

National  Wiidlrte  Fedeiahon ;.„.; .... 

Cable  TV  Assn  ol  MO  Ot  8  K.......^ ..„.:.._ 

Ba«lei ... „...; 

Norfolk  Southern  Corp _ ;„, 

T  Ranwez  8  Co,  Inc 


(«■»- 


130000 
2800 
175000 
3.00000 
1800000 
36.00000 
10.50000 
6.00000 
1.65000 


I9.S7760 
IJMM 
IJKM 


HIM 

2.00000 

9.00000 

5000 

TiooM 

3.43SH 


636  86 

3300 

63002 

742  79 

4.01888 

5.70946 

146  39 

3.196  59 

l.44S(l6 
ISOM 


32911 
MOM 


K20M7.. 


National  Federalon  of  IndependBil 

Air  Transport  Assn  ot  America „ „ 

American  Coal  Ash  Assn . _.,. 

American  Insurance  Assn „ 

American  Nuclear  [nergy  Counal '„.... 

American  Petroleum  Institute .„, 

Ameiican  Psychological  Assn 

Arthur  Andersen  8  Co 

Blue  Cross  &  Blue  SheW  AssoaakM 

CBS.  Inc _ 

CORBAICep 

tdison  flettric  feistitule -.. 

Grumman  Corporation . ,^..^... 

McCaw  Communications  Cb .„ ; 

Merck  8  Co.  Inc    ..., ..„...._. 

Motorcycle  Industry  Counal :_. _, 

National  Music  Pubhcheis  Assn , .........^...„ :„. 

NusCoip _ 

Outdoor  Advertising  Assn  ol  Ameica _ 

I  Pharmaceutical  Maiulacturrs  Assn , 

Specialty  Vehicle  Inslitule  ol  taaca „ 

Tobacco  Institute 

United  CaWe  Television  Cap , „„ 

United  IHummating ..........i..... . , 

ARCO  Chemical  Co .'. ..i..^...., „.„ 

National  Pest  Contiol  Assn 

Assaiated  General  Conhaclws  ol  Amena 

AAA  Potomac    I 

Arnold  Grotmyei  8  Haley  (Fw  Arkansas  Assn  ol  Securities  Deain) . 
Arnold  Grobmyei  8  Haley  (For  Mid  South  International  Trade  Assn)... 

Teiaco.  Inc „_.„. 

American  Council  o(  Ide  Insurance.  hc...._ ., „_ 

Ad  Hoc  MGA  Group .„ ... 

Ad  Ha  PFC  Group .; .. ... 

American  Petroleum  Instituii ... . 

Chevion  Corp    ..,„. _......„...._ v_..; 

fk  Lilly  t  Company .„.........i..„.: .^..L ). l. 

CoMman  Sachs  8  Co ..:. . ....... ^ _.... 

Murphy  Oil  USA  Inc  ,.J ^.,„ 

Nebraska  Public  Power  District -'.„._„.. 

New  Yak  City  Teachers  Retirement  Sirslak......:........... 


I.OHH 

2.00000 
2.70000 
2.45000 
2.970  M 

JJiMM 
»0M 

i.'634bb 

4.500  DO 

4S0.M 

■'34ji4375 

1.12500 

67  50 

uVsoow' 


2.5MM 
19250 
19250 


2.50000 
10.00000 


1.0WW 


5.9M02 
14760 


?.?»M 

soooo 

25  W 
54  00 
5.54000 
990n 
SOM 
9.M 

mHi 


an 


2ttM 

13507 
25920 


I3M346 

690 

J!iS77i 

iJiwS 


IJNH 
37051 
370  SI 
370  SI 


20137 


4.50000  7010 

39.078  73 
3.40100  20000 


2WM 

iiJOM 

3JI0000 

90666 

i.66o66 
26066 

11.60000 
60000 
40000 

t66'66 

'06006' 

3W00 


24500 
2.S0000 


MM 


3MM 


6W 

ijjoo 

9000 

■3666 

3000 

600 

34800 

1800 

1200 

un 

24  66 


9«M 


IMM 


SOM 


]|>f^..  rc    loan 


UMI 


10514 


On 

Do 
Do 
Do 
0> 
(k 
Ol 
Do 
Do 
Do. 
0* 
Dl 


jpiW}  IM**  HAOJIli 

5wii!  a"  Grosw«*i'90T  3lsl  Stf«  WI»lw»siwi»lo«  X  ?000; 
Do 
Do 

Do 

pmt  GioWl  100  («i\  sitwi  wr  #«ii,. — __..-  --  --^ 

Gt^M  GuicM  70  Nortti  «*«  SHl«H  MkB-toi*  Ml"",,, 
Ow  *  Gucri  2]n3  Nwlk  ScgttvWt  M  Sceltsd*  V  IS^ib 

Gm  Cimmo  122  Ito**!*  M   *  Wr* "  ■'*"■' 

Ibry  Scon  Goesi  1919  P»««yt»J»iJ  «v« 

Do 

0* 

Dl 

Dl 

Do 

Do 

Do 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10515 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


diawitm  or  InWAdi  (mi 


irngMiin  0«l 


*Ke^ 


(■pmttu'n 


NMmiloii  DC  20001 


»4liMlo*  DC  20002 


1 800  Nnrwiiion  K  20006 


Ol ^ 

Ol.™-..~ 

01- 

»!.„_ 

■  o»« J  m"*' ciiiir » 'Siii'  iw iitf  •"•  ^ •*•••■ 

Wh  {  GMfvtii   1100  CoiKKCKi,!  A*   fH  «H^iw<to«  DC  2003S  -... 

MmE  GwMk    W30l««i»  hi** '<«"*  NW  #«19  *j»iw«|Ioii  K  ?00»,: 

Ol - 

0(l»*  M  G»m  2M5  «  Slt««l  W«  Waitmslon  DC  2003' 

Gun  Owws  of  «wa  Hic  8001  for^PUc*  S(i»iii|t««  V»  221bl 

(hcMrt  (  Caltini  )t    2000«ISI    H*  ir380  WJ««i«to«  K  20036    

Mmi  »  CulMijn   1924  «  SIrwl  WW  WWHflO"  K  20036  _... 

WW  S  Cwt/iwi  12iO  .'»»  SI    in»  »600  •Klwijton  DC  20037 
GA  «s»  o(  Wmmim  «(*•«  «  900  »  MinW  RnO  Sjje  OStow 

S»  stfcwi  mi**  16«M  s»tn.  m.  tm  mtim^  ocjpooe „ 

K  »  MMS  1800  »  Stim  IIW  »I0  II  lim»*l».K  20006^.  

Cm  P  HjtKfi  indanj  IWroiwtn  Councjl  'U  Hj.ri!«i  OwMMMmtOK  «  «*204 

TnorusH  Hadjr   lOOJ  Conj'KS  *.f    p  795  Austin   '« 'IJOl  ■ — •.•■—'- 

B«fi  «««  Ml  *>"*  Cwtoi  Si    #711  «ljsh<njlo(i  OC  20001—...-.-..™ — .;.... 

MM  f  l&m  MO  f  SIi««t  SO  #9-4  WnMfton  K  20O2«  _  ,_,    

NMC»  »  M»5«i.  316  Pl»«»iv»w  A*^  SI   »JOO  W«»««lo«  DC  ?0«3      

^^F  iSrton   1050  CoWKtat  A*    NW   #  760  WuH-Hton  K  20036 

I  P  HM  1920  H  Slifrt  NW  WisliAjtw  K  20036 
_«,*  M  H«,  1331  Pw«s^J«  »1,W.»'W(>  *  *?T!!°"JS,^* 
MM  a«  Don.  1*55  tae«kUM  Am  .  pw.  «10«  mm>-<e»  K  20004 

Dl — 

Ol 

tl. — -.^. 

ni._- 

Bl.. 

Do 

Do 
Hile  (ounUlion  422  ('sl  SItmI  Si 
EDmiII  tun  1133  19inSl'Kl  NW  W| 
(MIS  HM  1350lSl'Kl  NW  *1 

Magn  Hi«0»»t(»(l  316  PwwsyMma  »rtnue  S{   »301  Wasl»n»lon  OC  20O03 

ft*  Hiku*  I6?5  «»ss«>iu»tts  AKwLe  NW  «r«ninjton  DC  20036 

MMI  H  HUOPm   122  Hmtwl  Aw  K  KUUwu'v-  OC  ?0002 

Ihwwl  mw»  PO  Ooil90A«iJ  II  60507  »,,^,  ■ 

PMIT  Hiwri325  Pl-BIMOU  *•   NW  •«»«>*f»  «?«»*,. 

MM  I  H««*  11»  Cwwcttui  aW    N*  #1000  *>*r*w, ,■*  ^^' 

11111(551331  Pw;3.»-  «««*  ••*  »15M«  »WJ*««  K  20004 
lom  HaMw  201  Prk  «nAin(ton  C^ii  FMt  ClKxcA  V*  22046 

M«NH»Mon  1825  1151  N*  •l"  *««'"t'*  «  ™?'?,,o, 
Vdft  B  Mjmiton  4  21  Aswu  BI»<1  »»  Lom  hijnd  Otr  »»11102 
RnuUP  Mjmm   1620C»»SI    ««   #1000  WulixiW  DC  20006 

TNms  A  Mjmw   2100  PwrnitMiu  Aw  NN  #M5  Wulwilloii  DC  W03' 
A  Hjnjo  HOC  Comwloil  fcwue  NN  #620  «»«l«««flo«  K  20036 
W  HWCOCA  1126  16W  SI    m  lto!««|W  DC  .?W3t         _ 
taM  OMfe*  Owws  I  WW  »  PO  *>■  JJJJSft  *  «♦•» 
C  IMtaM.  SO  f  antl.  M  lt)kii|l«  DC  2JM1    

R  Haw  50  (SI   •«•  •«»  «'»*3!!L5L''S?'«-ii<^ 
tat  ■  H«in  1325  C  Sum  m>  « 1003  NlslMfM  DC  20005 
(hlMkHiiito  2000  I  SI    m  #lC0O*»sl«nloivK  20036 
now  M  Hmru  7430  SkokO  Aw  i  1300  Wn*  m  **n2 
M«mjlo>0  Co  Int  655  15m  SI    1W   »200  Wj**^*  K  20005 

Do 

Do 

IJ.  _.-!.. 

P  S  Hjo«is  919  18111  SIWI  WW  «««'l»»i^.''t^,,iu,, 
M  AimtJ  Mjnnon   U26  M  SliKt  W*   #902  XjAnttO"  K  (MW^P' 
Doly  A  IOn<»*i   1030  15lti  SluH    IH   #1100  *Js«m«lon  DC  20005 
IrtHit  N«wn   1129  20n  Slt««l  NW   #600  WW-nflo"  K  ?0036 
Bi*I  Hjnson   1667«SI>(H  H*    »1?«1  •'*^'?',i?,/<?S', 
(t<  R  Hjflson  1321  Oi>«  Sliwl  #iOfl  Almndin  VA  22314  3)63 

Oo  

IMKfl  N  H,.|w  PC  Boi  1192  (I  Pm  I«  79978  .......-, 

Slujrl  B  MjrHr   1615  N  Sl'««l  WW  I  l«lwi|lon  K  20062  ^j--. 

Jjmes*  Hjrtl   1615IISi'Wi  WW   »"<!  ""i^  K20W! 
M*«B«t1«1»M  ;615I«SIWI  WW  *?M  lltoJ*5MC20036 
Donu  AAt-s  Hjifiun  187-.  (»»  Sti««(  N*  #5W  *tXafi»  X  ?M06 
Pjirta  I   Kj.-»<>.n(   il*.  Pinm»WiiJ  A«    «   #301  WBHiojIon  X  20003 
Dime  M*o».   1000  W«or  Bl.0  Aibortoo  VA  ???M 
W*»  C  Mjrrti  H    1211  ConmcUot  A,.   WW  #502  Wwwjion  DC  200)6 
Iw  Mj<-,n,tof  9yj  I  Wmi  PiJ/J  Nntn  SW  #5300  Woslwi*;  X  20024 
W  BiKKU^  H*.in«lo«>  lirjl  bmS)    WW  #20)  WWwillon  X  20005 


CkHWJ 


1703 


PSillm  PH'OWim  Co  ................. 

PHyvcuns  Mulull  InsKKicr  C|....^mU.>~.. 

Piinc«ai  dmrt'H  boup       :» 

PtikMIuI  kmiiina  Co  ol  AmoO. 

Ptu*<>l*Bjci»  S«Ci»J«i  *« 

PuflW  Ito   US*  (Ollrt*l« ~..U.-:v.. 

iMtiii  t  OlIK  CapriM* ....— — ■ 

Sninwin  CiAlenka  («m  Ci :. — , — > 

Sunflo«t  fi«tr<  Po««t  Coip  ,_... 

Ill*  dl  Comwnj  ...i._;_. 

Union  IfUS  PtUolwm  Cwp     , /;»....... 

Wnlmjlouw  fWcliK  Corp     - - 

Council  lor  i  In**  World      ._... - 

MtMnMo*  iiofGtftnPradKKCiiR) 
IW  MwMi  lFo> Nnlcwlo  ol  Anirca  kKi 
m  t  UnOm  *K  ilorSmno  Inci 
HUT  t  Kiwrtoi  Ik  iFotSMMRCupj 
imntKmn  >iul»iiwK  ol  Hkmlm\ 
Bliit  Cioss  ol  Inrtliusltm  Hwh*hiii 

Cum  Muslim  Inc I 

AlwicM  Civil  l««<i«  Unwii  ....,.._., 

Aiwon  ■lrt(t«H  S««»<»  loKfullW"*  •« 
OComot  Hawin  iFoiaiMdihM  I  Mooni 
C»tiH<  lor  Cwcr  IrfjUBtnt  iM  Bne»c» 
U  RoimcliiM  Untntnc  To*e«i  Inc 
MicKi()«  $IJl«  Houvii  Owrtipoynl  Aullwil* 
Moriii  Commimutom 

IU)|K  OlMMi  Atfwflnni  -,. 

OCoMai  I  Hamn 

Pm NMtr  Grow  mc     i.-.-M 

BdtiS  (IWilorO  ^•.- 

tiwMi  l«¥eslm»nl  Corp     ..■■■^.„....... 

Smpmr  Tkadw  i  Bimiii  ilorMW** 
NnMM  OKMcMnCJl  Comtm    ......... 

MM*  Pctan  »ss»  ol  «iiw«.  fc  .._..» 
Okj*  Corp  — , — ...,_„.,.._i-.;- 

BASf  Cotporjtion    „;,.;  _..~^..--.. 

MB  (jsion  Inc         ..w_».^.^-..;». 

WA  Hiytd  i  Assocutn  lK'~.*.^-.~>y^ 

Oiuw  t  Son  mc  ._j..._::. 

CipM  Um  A8C  hic 

NMWUI  (nlwt*)  kntiluK 

loMif  I  RNovtri  Assn  ol  Anwtiu  Inc 

luart  Ajplm  mtftnjlion*  Inc 

Mr*)  Caporitoi 

Atfus  Cilf  Poor  I  li(M  Co  d  » 

W)t«ui  Assn  ol  Homr  BiHdn  ol  nt  US  .. 

AsMinOO'  lr<C  ■  

Anwon  PHrmeom  mstiliili 

CdWai  I  SohW  Wki  SnvMt  Ic 

(Wri  lor  fiwak  Aswijnct  fi  Inltfutanji 

lumtm  AuMMMt  Aisn 

Ancncjn  Cam  SocKly  ., — r 

Umi  «  Co  ol  CHilornu .  _„: — _ h~~ 

tawiu  HiiiH  Co«r«« ••• 

NiMNi  Asm  ol  MiMlKhim.. 

OMM  MnKyin  UM«n«|l 

Gj«  Hm«  tjipjiifrs  Assi „ 

C(n»l<S  mslilul*  ._«_™ -,...: — *.' 

MHJIor  USA  Wimit  Corp...„ — ■. 

Wortlmswn  Unn«nil| 

Pinf  Stiwt  Inn 

....  PimeCompu*  he   

,-  USS  Con^Mulion  lAuswrn  —^ 

....■  n  Communolois  Cotp -r-' 

(oMMorCo      ~..-i-,.-. 

."...  hciK  BtMwcR.  *.    .....'.....-.,■:,-=•••— 

Sin  D«|0  G»  I  EWclK 

Air  im  PWs  Asui 

tumtm  Cnni  l«trt«  Umon 

talMra  Unas  Cn  Compw* 

....  ■!»  M  tqorrum  Haiitatlircrs  ASSOOJIW 
....  AMncaa  imMiict  Asm 

. . .  US  PMIc  Mmst  UnMrcli  Cnm  - — ^•' 

.  ..  Mwiii  Asm  ol  MawlMMn     -■■. 

.    liMNl4«Miicai  IMMie  bmn'  Am..„,. 

immtm  Sic  HJhciwieii  itfHtn  

..-  Mw  WIW  MMUximn <•)•  •>  *w US.  tt. 

:-.  .•  I»P  CWIWM* ..■.-.-.-. 

,..„.' $»m««»  imn  Asm 

'MMCap 

.'M  Ownul  1  Alon«c  Workn^  lni«rnjlioiui  Unon 
'  ■■■ '  Hertlup  C»p 

AsMOlMi  ol  Amrun  RiAoiih 

MMiiil  CowKA  ol  draw  CooKrUwn 

n<Mlilinnt-i  n— r'  Baancf 

UMVlCotP  ,    _ 

Mow  VHwW  Ibnulxliircs  Asm  ol  W  U  S   Mc 

(tmoMhtMU  *t9^  OiMI  CmMm 

Pmfes  iwiMc  •  CMfi. ^.*— 

*Ml  (irtuv  ol  Sm«  *>*) — ui.- 

3M  CorporHen  i.>_.~- 

w  R  Grxt  1  Co  Worm  HndwaMn 

Antricjn  Ijof  Assn  _._;- 

Himi  — ;  .-.».*.;,.....-..  -' — 

Group  Htjitt  Asv  ol  AiMnCt.  MC.— ...r..— 

Dom  A  Comiinf 

US  SmUt^Corp  iloiCincK  Irmnwl  Holdm«s  mci 

US  StriMIM  CWP  iluHtirinMuin  RthlMUIcn  Corpi 

ii  Pno  NMvii  Ck  Co 

U  S  CkaMKi  ol  Comnwtce 

Him  OMOtaH  ((or  lurtioli  »«»iil*c  ol  WorlWrn  Cfprusi 

ImMi  taoHc  Ol  Nir««n>  Ci«nn 

CMMRMi  MonilMNi  Cov 

Sao  0«|o  C*s  (  IWcit<  — - — - 

Cr«imi«  C»ooril«n      ,.....>a-....-.; -...-.»~ 

tttmop  Bu^cn  Comp«n,  *»...„. — .v.-v~-.-'-— ^ 

HunU  Nciiti  Amnu  Ht...,. — .„.-v~— ■ — '•• 

Cm*  Inc  ,..'..,:,i(__._..-.^,~..^~»-— if-. 
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150000 
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4  50000 
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28100. 
300000. 


2000 
7995  20 


49104 
236U62 


714  21 
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11546 
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10000 

4  72198 
4300 


3256  56 
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O!iani;>lion  or  Indiviauai  liim; 


(mpioyff  Client 


A  1  Haiin  H  1825  lit  Stiwt  WW  #  7)0  Waslimpon  K  20006. 

Artliui  V  Hjiiis  PC  Boi  96  Valencj  PA  16059 

IrslK  Hams  122  Marylant  A«t    W!  Wayimcton  OC  20002 

Mii'a  Hj<i.s  729  bin  St    WW  Wastiinston'K  20005  ;;-.-J;.-    _,.   ..X-i^ 

Mdlon  [  Maiiis  c  0  Do*  10IBW5 1  Aftntwn  1255  2310  Slwl  WW  WKKinjIon  X  20037.„,^.„..;.„;..i..^..;. 

Haiiis  8  iitsMnt  1101  30tt  Sluet  WW.  #103  KUslmgloo  K  20002 „;_i...-..:..^.„>.-.;;.;-.. 

Oo    —•■■■■■■■■•■■■-••-■■■•■  —■ ■;■;■;;"■;■"■■; j— .............,.,,..^ 

Do  "!;.!!;.!.'-. 

Jick  f  Mirrison  Wnl  Viismii  mmm  Council  1250  One  Vj*y  Squirt  Ctunwlon  niv  25301 ._..„.... 

Iim  Maf'iMn  501  I  Sti€fl  SW  Wjsnmgton  K  20021  „ _ _  ..«;_. 

Kaik  Hmrson  1819  H  Slifft  WW  #1000  WisHmglon  X  20006 _„.., 

Itotifft  W  Miriw  1213  Wt«softD»visHuli»l»  #1100  Aflmj10ii.W272W     .  _..„.«;.-, 

Anne  HifiiMn  CI41I1  17?5llSlifel  WW  #jll  Wjshineton  X  2O006-.  ......^...•.X. 

|j»ne  A  Han  noi  Veimont  A»enue  WW  Wasnm^ton  K  20005 .  i„._._j-.„. 

lynnS  Hjit   nil  19tn  St    WW   #10.' Wainmjto"  K  20036  :. ^■__.. 

William  R  Hart  ?C1  Worm  WasKintton  St'eei  Aleiandria  VA  22314..  ,.:_„^., 
MartloiO  fire  Insurance  Co  MartloK!  Pia-'a  Hanlom  C  06115         ..-;._„.. 

»»nce  Mail»e   7637  leestwrg  P*e  fads  Ctiu'Cf  VA  .'-013  .— i 

C«rielA  Hani  2020  W   Mm  Slieet   #J10  Aiimglon  VA  22201 „....;..., 

C*ol»«  Hinmanr,  215  Permiylnnia  Awe    S{  Wastiin|(lon  DC  20003„......... 

Kamiem  Hannrtt  noi  Pennsylvania  Ave   WW  #300  Wastimelon  X  20004 
CliHoiD  I  Harviun  2200  MiH  Rd  AieianAtia  VA  .''2311  .     .. 

Fanny  L  HasMacner   1101  Vermont  A.e    WW  Wasnmslon  K  20005  

Holly  Hassett  1730  RnoOe  island  Avenue  WW  #206  Washifldon  X  20036.. 
lan<es  C  Hassett  1010  Wiscon'.in  A.e  WW  #800  Wasliin(lon  K  20007... 
Hauck  t  Associates  1255  23iO  Sfeel  WW  Wasiimeton  X  20037 
laws  W  Hiu(.  5)  f  (rie  Sfeel  Cn.catc  U  fiOfll 
Barfiara  S  Hauftn  1401  We*  vo'k  Ave  WW  #720  Wasnmtton  K  20005 
Maniyfi  Bern  Hau^  1250  Comecticul  Avenue  WW  Wasninslon  K  20036. i. 
ea'turj  I  Haucn  in50  Connecltut  Ave  WW  #  760  WasKmflon  X  200X. 
Pamela  HauclUor,  Oenntslon   100  Maiyiand  Ave   WF  WasTington  X  20002... 

Arnold  I  Havens  1156  15m  Sneet  WW  #1100  Washmjlo"  X  20005 

Oo 


n.  •».>■• -^ 


Do  -^.i:;„.. ;.— .. 

Do  .,.:....» ........ 

Charle-,  W  Havens  III  13.'j  We«  Hampslwe  Avenue  WW  #1100  Wasliin|!wi!'K  20036!.!.^!!!!!.^ 

UltlKyn  loann  Ha«»<,  8701  Georf,j  Ave    #701  Silver  Sprmj  MD  20910    _,„ 

SrtteyG  HavHie-.  1667  «  St   WW  #120  WasHmjlon  X  20006 .„._ 

Oiarle*  f   H»»k«s  W   7?9  Ijtn  Street  WW  Wastimplon  K  ,^0005 „, 

lames  W  Hairiuxs  III  1050  15tii  Si'e»i  NW  #  1 IM  WasHintlon  K  2000) -*.U 

(ttnund  S  Ha«iey  555  13m  St    WW  *lx  West  Cohimba  Square  M«lHifMi.OC  20004..-.,. 

Jonn  F  Hay  180!  »  Sheet  WW  #800  Wasn.ntio'.  X  20006     .....;: .„ ;..;. „:. 

David  I  Mayr.  5^5  13m  Street  WW  Wast.intion  K  20004 .„.„ ...-.-....■„„, 

Dc  !!!l!;!X!!Z!!!I!!Z!!!!!r!!I!Z!!!!!!!u!;!!!!!!!^ 

Rotert  G  Mayes  Bot*  and  Gates  One  Thoma*  Oicie  WW  '#W  Wtirrigtoii'  DC  20005 '!!".!!!Z 

Oo  .._., 

RoPert  A  Hayncs  1711  Muni  Otcle  Han isDurj  PA  17112  .'..^j.. 

R  Dennis  Hayward  P  0  Boi  5551  F.jene  OR  97105                                            .  ...,_-. 
Holly  ElisaPem  Ma/aid  ill  Mas:>xi>usett<  Ave   WW  #200  Wasnington  X  20001 .L... 

Do .,„.,, 

Paul  Miien  140!  We*  tort  Ave    WW  »11M;  Washington  X  20005 _...,_'.......■...-.....""_,„ 

Robe»t  Heaiy  )i    1201  We»  York  Ave    WW  Wasstirngton  X  20005 ;._„,_. L.. . 

RoWrl  1   Healy   1353  Wen  Hampsiwe  A.e    WW  WasHmfton  X  20036    ;;..u..:^;.-...;....w 

Anne  A  Heanue   1 1  n  Kla'yiand  Avenue  WW   #101  WasHmglon  X  200O2 .  ....l.:..^.-.™'..,..'. 

DavOl  Hewn  1922  I  Sneei  WW  Wasnmnon  X  20006  ».u...,-..     ' 

William  H  HecM  199  S  Caolol  Sneer  SW  #507  Wasinrigton  X  20003.....— ....U 

Oo  -v...-. 

Oo  -. „.. 

Do  ..........,-.....-„>^ ..... 

Do  .........-.,.._...._.,.., .._, 

Do " ' 


Do 

Heciii  Spenctr  t  Associates  inc  499  Souin  Caprtoi  Street.  SW  #507  Wasnmtlon  X 

Do  -, 

Do  . .  , „.... 

Do  .,.„.,.>.-_•_,.:_.•.- 

Oo  — ,;.; ... 

Do  .-„ ;.;A. 

Do 

Do 

Do 

Do 

Do 

HerPert  A  NtOden  1350  We*  Vork  Ave    WW  #900  Wasfirnglon  X  20005..^,.. 

Jay  Hedkmd  2030  H  St    WW  Waslwijton  X  20036  .,. 

Mark  C  Heesen  1725  H  St    WW  #601  Wasumglon  OC  20006    

(tfitaid  D  Helternan  1019  19m  Si    WW  Pentiiouse  #1  Wasnmglon  K  20036 

Do  ,                                                                   

Do 

Do  ...._.-.„ 

Wm  Hetlner   1957  (  Street  WW  Wasnmjlon  X  20006  -'.„—_- 

Icdn  F  Heilmao  807  name  Ave    SW  Wasnmjton  OC  20024      : .„ 

Rotirl  M  Heine  1701  Pennsylvania  Ave    WW  #900  Waslnnf  ton,  X  20006..™.- .:. 

Scott  f  Hetsei  735  W  Water  Slieel  #90!  M.taaukee  Wl  53202  1105   ;_......:.. 

Helicoplei  Assn  International  l^!9  Duke  Si'eel  Aleundna  VA  22314 ;„ 

Ricnaid  I  HeUntge  1225  letle'sw  Dans  Hifiiway  #402  Aikngton  VA  2220^. 

OeWitl  F  Helm  )i    155  fast  lim  Siieel  We*  York  W»  1001/         -- 

Ropert  W  Helm  1000  Wilson  Boulevard  #2300  Arlington  VA  22209 
EdMard  A  Helme  444  W  Caprtoi  Street  #526  Washington  X  20001 
Wancy  Gmn  Helme  Boi  723  Waslimglon  Grove  MD  20880 

Thomas  M  Helsche-   70O  Fourleenm  Street  WW  #1100  Wastimelon  X  20005    

Mike  D  Helton  Kentucky  Petroleum  Council  305  Ann  Si    «40j  Fianktorl  KY  40601.. 

Carol  C  Henderson  110  Maryland  Ave    W(   #101  WasHington  X  20002 

OonaW  E  Henderson  130  E  Waslnngrx  Street  Mianipolis  IW  46204 .a^...-i.. 

leonaidW  Henderson  1615  L  Si    WW  #1210  WaslM«la«  X  20036    '... 

Wade  I  Henderson  122  Maryland  Ave    Wf  Wastinglon  X  20002  ...„ — :^ 

Cedric  R  Hendrcks  601  Indiana  Ave    WW  #900  tWasKintlon  DC  20004     ...; :.. 

Karen  Hendricks  1319  F  Street  WW  #604  Washington  X  20004  ,„; 

C  Dayle  Henmgton  20)0  Pennsylvania  Ave    WW  #6230  Washington  X  20006     ... 

George  H  Henry  IHO  Conneclicut  Ave    WW  #1100  Washnglon  X  20036 

Wm  Hugh  Henry   1850  «  Street  WW   #950  Washington  K  20006         

leAnn  Hensche   1455  Pennsylvania  Ave    WW   #525  Washington  OC  20004.. 


200OJ-, 


Recenns 


Eipenditures 


CIGWACors  _...._^.„...,„.._.„_ „.,^. 

American  CwH  l*en<es  liwoo    . , -_-„.-.^.„..-..-:.i._;_i.^ 

Associated  Builders  8  Contractors  Mc. .*..._: ,.„;.„;.„.„ 

Harris  Steel  Group  Inc : ;„__...;...,_. 

Amrican  Raihvay  Cai  Institute  ..V:..™.—,:;-,^:-.-.'. 

,  Association  ot  food  Industiies  Inc    ..,. .. _..;.;'. 

Cheese  Importers  Assn  ot  America  Inc  .....'. .......;.. 

Committee  nl  American  Aiie  Producers , 

Commitiee  ol  Domestic  Steel  Wire  Rope  i  Specially  Cat*  Mtrj..- 

Amertan  Petroleum  Institute  „ 

Associatioii  ol  Urban  Universi!«s.;„-.i„..i._-,i,._-„-„i_:,.-.i_ 

SAWE  fRfE2E   Inc  :.;..'.^,J„w-..:^.„;._iU.. 

CAE  LIWK  Corporation  ....i„..;;..- „..,l-„ 

Maich  ol  Dimes  Birm  Detects  Foundatm.!! ^. u !..„ 

American  Medical  Assn  .......... „.i.„.-.....- 

Federation  ol  Arnerean  Health  Systems  .....<.„_*_„;—,'. ; .__ 

Reined  Ollicers  Assn    ..».-l-^— ...- !,...:_. 

.  Alliance  d  Foreign  Medical  Graduates,  ...i-i-.— '  -,.  „,,,-,,, 

All  Tralltc  Controt  As'..n  Inc  --l.-..^^^-— ^... -..- 

US  PuBlic  interesi  Research  Group ..v.---<. ^;_,.__;.-^... 

WalKmal  Cattlemen  s  Assn   , .•...>-J_'™:.i™U^.-i_i;.-.„ 

Walioiial  lank  Truck  Carriers.  Mc...,.-.  j.v~..i_.,..»_.i_.v.U.._. 

American  Medical  Assn .....Z .—c...— ^^1-....;".. 

Hetshey  Foods  Corp .i..-„..-..-.„i. 

,  Gixery  Manulacluters  ol  Amenca.  Mc..-i.„'.._ -. ^.. 

Wational  Oilseed  PiKessofs  Assn _._....-...,.,. ......_.-.;. 

American  College  ol  Surgeons  _„.-.-i— .„..,-..._ 

Walionsi  AssTr  ol  Insurance  Brokets.  Int...v. -... .--_-■..—.. 

American  Paper  Institute  Inc _.,>..j.,„.'...„.v„__...._ 

Union  Oil  Co  ol  Calilornia      

Religious  Coalition  lor  APortion  RifMs 
.  White  Fine  i  Verwlle  iFor  Armstrong  World  Industries.  Inc)  ... 

White  Fine  &  Vervilie  iFor  Association  ol  American  Raitroadsi .. 

While  Fme  i  Vervrlle  iFor  Burlington  Worthern  Services.  Mc|... 

While  Fme  i,  Veiv*  1  For  CSX  Corporation  1 

While  Fine  i.  Vervrlle  iForMelPath,  Inci 

Leboeul  Lamb  lerby  i  MacRae   

International  Fed  o(  Prolessional  8  ledmical  Engineers    

•lead  Corporation     

Associated  Builders  4  Conlractors  Inc -. .,...„. 

.  Health  Industry  Manulacluters  Association  iHMH) [..^...^ 

.  Unen  Pacific  Corp  , _;.._.. 

Westinghouse  Electric  Corp  _..,.:.,.;■_ 

.  Hogan  &  Hartson  (For  American  tiectronrcs  AsSI) J.-.,„ 

.  Ijlham  Is  Watkms  iForMayhews  landing  Associatesi 

.  HO(an  i  Hanson  1  For  Semiconductci  Industry  Associaliail) 

.  Hogan  S  Hanson   For  lekironn  Inc  

American  Fishmg  Tackle  Manulactuiers  Assn   , 

Coastal  Conservation  Assn  ^.^..^^ 

.  Marsco  Corporation _ .-..^., 

.  Worth  West  Timber  Assn „.,„-A..i.. i,„: ^-.,1 

-  Doris  Day  Ammai  league ...:...;. ;_—'.„..„-.;..._.,:.;., 

,  We*  England  AntiVinsection  Society..! , .:.„.„._., 

.  National  Cooperative  Business  Assn  ..-„...,„.„„, .-. _.. 

American  Public  Transit  Assn  ^.........-■„„.-.....^. ; 

Atlantic  RichtieM  Co ..._-, ■.„_._1__. 

American  Library  Assn . 

National  Assn  ot  lite  Undenvrileis 

.  Hecht  Spencer  I  Associates  Inc  .FoiAirtrai) ....„..„...: ;..._•_. 

HecW  silencer  I  Associates  Inc  iForBiiPy  Ranch  COI „ ,.. 

Hechi  Spencer  t  Associates  Inc  ;for  Boy  Scouts  ol  Amenca)  ., .:;„: 

-  Hecht  Spencer  &  Associates  Inc  1  For  Brown  t  Williamson  Tobacco  Corp)... 

.  HechI  Spencer  8  Associates  inc  iForBATJS  Inci  

.  Hecht  Spencer  8  Associates  Inc  <  For  Hong  Kong  Trade  Oeveiopnienl  CoMti!) .... 
.  Hecht  Spencer  t  Associates  inc    Forlos  Angeles  Raideisi , 

Hecht  Spencer  8  Associates  (Fo;  Marwais  Sleei  Coi  

Hecht  Spencer  8  Associates    Inc    1  For  Organization  tor  Fan  Treatment  o( 

Investments  (OTTIlii 
Hecht  Spencer  8  Assooales  ifoiTiadiUMi  Musttics.  loc) 

.  B<iby  Ranch  Co ....:_. _ ..,—. ,_„._.^„-_ 

Boy  Scouts  ot  America -- :-.i-i...ij _. ; -_... 

Brown  8  Williamson  Tohacco  Coip U.1 -4 -..; -— . 

BATUS  Inc 

.  Hong  Kong  Trade  Developmeni  Council.. 

,  Los  Angeles  Raiders  .-._. .-.___.i__ 

.  Marwais  Steel  Co .'......'...- 

.  Oigani/alion  tor  Fan  Treatment  ol  mt  I  imreslnients  (flFTI) . 

Teias  Clinoi  laboratories  Inc    

.  Traditional  Industries,  Inc „ _ 

International  Franchise  Assn _a .„-»..^-_ii .-..Ii, 

Cornmon  Cause !.:-.„l_.i— ..., :.;.-...'. 

Association  ol  National  Advertiseis.  MC....-_.i'-i._...-. .^ 

ChicMO  Board  Options  Enchange ..„.,.•„..-...„_...'_„. 

CSX  Corporation     , — ._U_._.', 

tslale  ol  Edwin  A  Gallun  -.^...^-l;.*^— ,__...;___. 

Harja  Engineering  Co   „  v— -.-.il-.i^~----.-.: 

Renewable  fuel  Assaation    ,;..;..,.,,i„._...:..,._ 

Sealaska  Corp ...„ ,__ 

Associated  General  Contractors  ol  Amna 

Disabled  American  Veterans     

I  I  du  Pont  de  Nemours  8  Co 

American  Malting  Barley  Assn  Inc       

Smitns  Industries  ....„._.™„._;i_.;.„.-. 

Association  ol  National  Advertisers.  lnt._...^-„! :,- '.^ 

Northrop  Corporation  .._— :..:....,.i;_-u, 

AHiance  lor  Acid  Rain  Control   „ 

Weil  and  Howe  Inc  1  lor  Verragrttat.. 

Monsanto  Co  .™— .—;._...— .-...-._ :■- 

American  Petroleum  Institute  ...U_j-. .J,-.— «..— t».._, :i— ™.~ 

American  library  Assn  ..-.Ji.:*- ,.-..--...-.......,f„^.™—. 

IrOiana  farm  Bureau  Inc  .,.,.»;_.;...-,„;..i..i„;„-,„i.;,._^__;^ 

MetiopoMaa  lite  Insurance  Co  .'.' „.„.-.i.._ 

American  Cwl  liberties  Union  .■.^- 

Pierson  8  Hendiicks  ifor  Wasnmgix  Transportation  Supenisns  Assn)...-u~ 

Aisocialion  ol  Junw  League',  Inc  ._.- 

Chicago  Mercantile  Eichange  ....:....;._-.-_„.»,«,.•, 

American  Insurance  AssocialKW  .-_ i.^t-»:.™J-. 

McDermotI  Inc ;.,-.—„-_•....... 

R)R  Nabisco  Inc ......;..._.;. .'..•.,_..:«_^ 
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CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


Enttold.ani 


IPAlMfU    MC 


CWMfMll 

tMwd  GiMNn 


iCMnaMMud 
C«l  I  <uu«    ■ —■ 

,  Sunknl  Oiowtts  l« ,...^ 

M  Hoc  CnnimtM  on  («ert  OwMk.. 
NlM  Stltood  Miiliflini  msMule...... 

AMuv  •■— • 

ftMncm  MnI  (HlMt 


AMncai  M  tnnan  k» 

d  HMiun  Rtywct  CaiwDwiL.. 


iMOO 

attactd  In*  bow     

by  tat  ll««l  Ii«nil  OsM.. 


M  Cbii .    ...."'rr!"!r!....~!~!!Zi!li!!!l!l— 

Cll  Si«»GNat  loc       ,- .~^~. 

CiMOnH  MmM  OOMfi  (icKMH .... — 

ClMWIM  ClMMI  f***  Assn       

CMrat  bmtai  ViVry  P^oiKt  Wittt  U«n  tew.... 

ClM«iH  Cm:M  Hit  

CaMinM  tnpiy  Comrnnsnn       

CMrm  Hiw  Conrniis^ion         » ». 

Uitaiiw  Uatue  ot  food  Procnwv.... 


Ilicnph 


tiptndiliim 


"iiiii'u 


13? « 
34n 

3M0O 


CMtoM  SUM  leacixn  IMnMri  SulM — ., 
CmM  CmoH  urjrR  IM ~ 

brtlNl  SlMRfi  Dri  iMI  A» 

OmM  UUk  nto  CoMnancy  Ontid 

OMkH  Mkl  PNlKl  DM)  *»<  ~. 

QMtaMB  tll<>Hr1iwrl  Inlnptat — 

C*r  mt  CMy  0)  SactwiMii  — ^^.^ — ^~~ 

Oly  (I  lii— iMm.  Al  ,..^. .._. 

Cil»  o(  llwrart  _,..„_ 

OtyoKMUm -v_ i 

UuMhUit  (kchc  Asm.  Ik.... .w..^.~ 

CdnM  Gripe  Ann - — 

Omoi  iI  HmtM  OMnns  InMft  (Mn.. 

Oran  ■b»«»  KitiMt ^....^ 

(«i  inMii  Poow  Cooppii'v*...- .- 

EMiOK  Ml  Sintfm  Coip      ..u^-.........,^ 

Firm  Utar  M«a .^■....»„...,„ 

(fwH  WiKr  mm «™-_-.. — 

CcMTil  Atomci — -,..,—- .^ 

brtat  HnM  Ca*.  »«.- — ^ „.-,..._.. 

DM  San  CM „„,.._-__.:_; — —, 

biMltMiCo. 


SglMnlf  MiKtry 
_         Cmtfil  Cwp 

kM  Cmm  l>«>leO     

ElaMk  iBKkyi  kHiinM..... 
UK  OMire  C«mit  lld...._. 

uswmnKA 

Ciri 


IMt  CHMy  OOct  ol  CMnly 
MViky  Makr  iMnmy  __  ^ 

IMri  ol  CMWrct  ot  llw  Got  I  at  H*  Mifilom  0* 

■MMl  ImM  Litr  -»»^^. 

Mm(  CmkiI  on  Ttxiwt  RtdfotKiK  ..„::;i;_ — „.. 
IMMl  Mail  CaMli — 


;  Nottwin  Cjlitoinii  Am«  llHicy  

NIfC    tollwasi  Teus  flKtric  Coopwi»««.  !«.> 
.Ol*"  UVifi  jii;- 

Otiwalaiiel  MtssBiui  (nipiaycn  ot  IBM.. 

y*!-"'!!** 

NnwtNr  OMteinncnl  Corp 

RivttMdt  Htvxt^ 


Ridurd  »  Hn'fll  1600  M  St    l«l(  #TO?  WrKintton  DC  ?00»    

WW  »  Hesl^)  PO  to  )81  Hnndin  V»  .'?o;o  ,,,^.. 

WAjni  S  MHlm|K  1000  #l«xi  aoi*vj<a  #2«00  »il«nflon  V*  mm 

HniHHi  mc   16  Ihmo"  "o»)  (a>*iijlo«i  CT  06034  03«  .- 

led  Aim  Htydmiti  311t»stSl'«l  Sw  #300  WBlwitlo*  OC  20001 ,- 

0«  {  H.ydlJ»ll  166'  «  Si    NW  ,/»4M  «lisli«.,tor  DC  ?0006  

Dm)  B  HKliWiOii   1"6  lit  Sitwii  N*   »10bO  WismMlon  K  ?0006  ,..»„. — 

Sy*n  Tally  Helity  6401  PMK)  Cod'i  SeitiijIiW  V«  ??!«  _  ■•i.-i'«a- 

^  (  Htks  Miodf  Islam)  Pflrdwiti  Assn  395  Smilh  Slt«l   41?  PiwidBW  »  OJHI.. 
gjftwal   Hidtn   1101  16lliSl'«l  NW  XKlnnjIwi  DC  20fl3S      ^  ,^. 
J  Ilonas  H<u«>tiomam   14bb  Fwmtyivaiiia  A«    KW  Waslwitlon.  X  20004 

John  S  H>|W0«<   WOO  (lot«U  Bi»0    41310  Baton  Rouse  W  'OM .v. — •.— 

Vwan  A  HtliloM)  ini  N  Sliffl.  NW  Wasftinjton  DC  20036 ..• — iw 

MwHMrttti   ISOOCuadaluee   #1D0  Auilm  II  tStOI       - ^^- 

Okmm  P  HHI   195'  f  Sirwl  l»*  KKayunjIon  K  20006 -... 

toald  Ki>y  H*  PC  Boi  bOn  Atianla  0  i0iO2  •-■li^'; 

I  ElMd  IW  k   600  Harytand  A»4   SW  41603  Waslwi|lon  K  ?00?4 


Satww  Riv«<  Aulimtiy    .;., - i...,.......— . 

Solino  Mlatd  A«l*orily  ...  .,.<_..., — ^ >— 

I  Snitt)  Ol*  Und  Corp ^., — , _;., 

SI  Uornio  Cwiwl — ..._^..„™.. , — 

St  Marys  CW«« _....•... — ..— • 

SurAiSl  Cio«nrv  kc -.,-. — ».._.......- — .. 

Tti  la  

Ilw  St*  Pw  hduitry  Asvi  . 

Iiu5l««  ol  floiida  lin»  t  Avocado       .-— — u_ 

US  MM  (iporl  DMioprmil  Councri       

UmtKl  Van  IcnR  Inc  ■  ■..- 

Unwwsily  ol  Mntcm  and  Dwlntiy  o(  IK*  l«r«|.. 
Unwrsly  It  RhjRK 

tttmmly  H  Hnada  las  Mgas  RntarOi  Ctma 

UMMTtfy  ol  Hnada  Rm  -,. 

VwmonI  flKliic  Coopeiatw*    „ ~^. 

Wist  — 

yyakiut  Sl'«»l  BiOjf  CommissBi . ^. 

Watvwv*  tood  hxtvas  Ajsn l.,_^. — 

Walsonviilt  ltf<|lieo>l«xid  (nMrprw    .'_. — . 

«(Hc^  foods  Inc  •- 

yyni  Alton  iMns  Asai „......„.-»-.^.- 

Wnliands  Watd  Onttct _._„.„.U— ... 

CI  Amncas  Int  

*UI«njl  Concrrlf  MaMMy  MM.. 
Giuniman  C«p  


;  Comouln  (  Buwms  Egwomtnl  Manutaclum}  I 

Aiwican  iKclric  PoiMr  Stnct  Carp 

I  Easlnun  MdaA  Company      ._^.~. 

;  tutonH  MMary  famly  Asyi  IK. — —. 

i  AMrca*  Mrttnim  MituK 
I  Sill  Dtmk  Asv 


toMutt  ol  CftiliM  PuHic  AccounMtt.. 

UaMM-tetK  Corp  

RMrH  km  ol  Broadcasins  _.„. — 

I  Ciiunwii  Uooi  

1  AssociaKd  Gonnai  Conlixlors  ol 
'  Annco  Corporalon 
:U8A.IK 


ISJNM 

■— ijjSJjj 

2.437  00 
;4SS0 

trsoo 
;.ou» 

liii 

■?."(»« 
no  00 

1.00000 


6.8'$  00 
8!>34 

12M9  0O 
2S062 
S30M 

4noo 


4?  47 
7  01101 
2134  00 

63183 


I.UUUW  DMU 

ifj(iiiii"trrr;!ZIt!' 
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Oigani/alion  or  Individual  filmg 


{moWye  ChCTi 


Rtcnpts 


EipcnMores 


Paliicia  Hill  1250  Conniclicul  Avfnu*  my  Mashinelon  K  20036        .i_    ■■ 
Room  B  Hill  2501  M  SUwl  W  yyashmglon  DC  20037                        .  '"''1."      '" 
IlwiasM  Hill   I'.'fMSi    H*   #1100  Wasftinglon  DC  2O036-4s62           \:..^~ 
KaifnK  Hilimlirand  U5S  lith  Sliwl  #600  WasHmjilon  DC  20005    ..i...  i.„  .:^    " 
fd»ail)  los«pn  HHI.njs  1020  16tli  Sifwi  NW  Wastiinelon  DC  20036  _^i_. 

Win  I  Mills  Rl   I  to  645  PuinHville  VA  22132  " 

Jolin  M  Himmrting  888  17lh  StiKt  NW  #900  *asNngton  Dt;  tWiS. IT!"!"" 

Oo  .  ,  •  .    . 

Rick  Hmd  215  Pwmsylvania  Avw«  SE  Waslimflon  K  20003         ■■■•—_•-■■-••■-— 
RobPl  A  Mitscti  1320  Braddodi  Plao!  #720  AKundiia  VA  2?3i4  "      T" 

I  D  HillK  3137  S  I4I^  SI  Ailmglon  VA  22204 
la»ifncf  S  HolUft.  2301  M  Si    iJW  #300  Was^'ngton  DC  20037 

lolm  C  Hockmbury  901  ISIIt  Sliffi  NW  #900  l«asliin|lon  K  2O0O5„ 

Pliilfp  M  Hockn  20  l»esl  Cliapman  Snwi  Aleiandria  VA  22301 

Scoll  HodR  180  Noitli  U  Sal*  Si    #3800  Chicago  II  60601  "  ""'" 

Deannj  Hodg«  606  North  *aslimgloii  Sffwl  Al«andiij  VA  22314 

AnnC  HodgK  500  f  Sli«t  SW  #920  Wasliinjlon  DC  20024 : „ . 

Slwidan  T  Hodwi  23  333  P*dmonl  Ave  Atlanta  GA  30308 

Gail  Hottman  1?25  Eyt  Si    ttw  #1100  Wjshmglori  DC  20005 :„...„ "'!!!'"; 

William  I  Holtrun  516  fiisl  Stief!  SE  Was)iin|ton  DC  20003 .„.  .    .    , 

Wallfi  f  Hollmann  418  7ft  Sli«el  SE  Washtnjloi  DC  20003 , 

(  Noidy  Hollmann  and  Assoc  Inc.  400  K  Capitol  St .  KW.  #327  Wijtmrlon  tiC  20001 . 

Do 

Oo        ..__ _ .^.. .........  , 

o» „.._ ....._....._ ™.,_„.....;_..„..„.:z;;;z;i;j: 

^......,......_-_-..„._...._^.,..„:.„.;.....„ „ „„. _... 

fkaPftli  Hofan  1133  19tliSl    NW  Wasiimgloo  DC  20O36  _ 

losfljh  M<iia«l  Hotan  Jr    1701  Clarendon  Boulevard  Arhnglon  VA  22209 „ .. 

Hogan  t  Hartson.  555  13Ili  St.  NN  Naslm(ton.  OC  20004  1  IDS _...... :.^...»„ 

Oo  .    .  ■  „ 

Oo    :....::::.:.;:.;.;::.:;;;;:::::::::::::::!:: 

Oo ; _..._.. .™ _;  . 


Do 

Do. 

Ol.. 

Dp.. 

Do.. 

Do 

Ol 

Op. 

Op. 

Do 

Do 

Do 

Dp.. 

Do. 

Op. 

Do.. 

Op.. 

Dp.. 

Dp 

Do. 

Do.. 

Op... 

Oo. 

Do 


...I  Ameiican  Papei  Institute  Ix _'      ,.,„;';, 

—i  Cliemical  Manulaclurers  Assn.  tac -J.  „ 

...  Pacitic  Gas  i  Electric  Co .^ ;„...... ....,_,!,.. 

...|  Peraijoil  Company .I.'.;.'...: ,.;.„.._„..^ .".s 

...;  Cncon  Corp _i„',;.~-.-;.'.^ v*._.._ 

...i  Sundsliand  Corporation ...«^ ,.....'„.   ■    :„ 

...;  Florida  ftiiil  i  VegelaPle  Assn .li„.. ^ _L!.„ 

..,'  Florida  Tomato  Eichange  :...J..„, ... 

...|  U  S  Public  Inteiesi  Researcli  Groi»... .i__.-..iL~  li 

...I  national  Private  Iiuckmg  Assn . 

...I  KRIS  Industries  Inc     '. 

.,.;  American  PuWic  Power  Assn " 

...\  Orinkei  Biddle  S  Reath  (FotCoional  tap  lie  liMHace).. 

...I  Mineol  Policy  Cenlei  

...Investment  Company  Institute 

...!  Society  loi  Human  Resouice  Managernent „ "...'.. 

...I  Aifcratt  Owners  and  Pilots  Assn _. ..^..... 

...|  Georgia  Power  Company _ 

...Handgun  Control  he 

...  American  University  ol  Beirut .... 

...I Campaign  toi  UN  RelormPEC , ; ..... 

„.]  Arclier  Daniels  Midland  Company. ...::i^.......__ 'J 

...j  Coca  Cola  Company ,___ ,.._ 

...]  Comdial  Inc    _,.;._; ...._:L_J!. 

...■  Marine  Engineers  Beneticial  Assn...... :.. ._;; ..^Jl.. 

...j  National  Education  Assn _;.„ .„., ,.„.. 

...j  Wilmocite  Inc ;...„_...... ; ^ 

...I  IKI  Communications  Corp. ....... .._„„,.„...!_' „.^.. 

...  American  Cniropiaclic  Assn „.. .';...,_J _!..." 

...American  Frozen  Food  Instrtiite _ 

...|  American  Ptiysical  Tlierapy  Assn "". ~....... 

Amgen.  Inc    , .,...,„....__  _... „ 

Banco  NacKwal,  NA _....jf^.:.Z_!^''''~'' 

Caremark  Homecaie.  Inc 


HO  00 

2.023  30  1 

519  23 

7  50000, 
855  00 

3  00000, 
1500  00, 

8  076(8. 

1.500  bdl 
1.00000  .. 
1.75000  [.. 

1500000. 

8  48000 

8145  50 
12.76924. 
11.856  00 
MOiS  i.. 


34n 


53805 


237  35 


10  » 


2.137  30 
4.347  55 

3i54  25 


7.00000 


.-t- 


09000  . 
1.952  SO' 


Rctiard  F  Hotilt  1709  New  York  Ave    NW.  #801  Wasliington  K  20006 

WiRURi  J  Holayler  1300  Connecticul  Avenue  NW  Waslnnglon  X  20036 L 

Bruce  E  Holien  111  PowdermillRd  <b79 1  Maynard  MA  01754 
Susan  I  HeM.  2101  E  Streel.  NW  Washington  DC  20037 

Pliiirp  C  HoAaday  *  .  1025  Connecicut  Avenue  NW  #200  Washington.  K  20036- 

Holland  i  Hart.  1001  Pennsylvania  Ave   NW  #310  Wishinilon  DC  20004     

Do  .  .  ,  

Do     ■ "■;;' 

Holland  I  Kn|M  081  I7ni  St .  NW.  «900  Wastaiftpa.  Ot  20M6 ..,™.l"ZrZ.~;.".J 

Do _^ ™..»........^;.„ 

DiI!i;!;iZZXZ!ZZZZl!;!ZZ!!ZZ:!Z^IZ";"IZ;ZZ"Z 

Oo "'zzzz'~~~zzzz''"''"""'"'''z     " "■■■■ 

Oo        

WendHl  M  HoRPMy  815  Cwntcticiit  Aw   NW  #900  WirtlniloB.  6C  mii 

Holy  Corporation  2600  Diamond  Shamrock  Tower  717  North  Harwood  Street  DaliS  TX  75201 
Diane  S  Holmes  410  Fust  Street  SE  Washington  DC  20OO3 
Mosn  D  Holmes  Ir    1201  16th  Si    NW  Washington  DC  20036 

Enfin  Ind  Hdmstrom  2300  M  Street  NW  #600  Washinglon  K  20037._ ;.„ 

E  y  Hon  Jr    3138  NathKrth  SI.  Arlington  VA  22201 .    „ 

Fred  H  Holt  119  Oronoco  Street  to  1117  D50  Aienandria  VA  22313  ^.___1.,_ 

John  W  Molt   1001  Pennsylvania  Ave    NW  Washington  K  20004  .4..,--—.-; 

John  F  Molt;  Nl  Petroleum  Council  150  West  Slate  Streel  Trenton  N)  08601  ..._:.„™._^.... 

Mchaei  I  Hoogendy*  706  E  Bell  Road  #101  Phoeni.  A2  85022    ._...«^.... „ 

BiPy  E  Hoopei  1023  I5th  Streel  NW  3id  llooi  Washington  DC  20005 „..:...„: 

Helen  Moopei   1785  Massacliuselts  Avenue  NW  Washmelon  K  20036.. ...,;...„,.„. 

imsM  Hoopei  453  New  Jersey  Ave    SE  Washington  DC  20003 

Do.. 

Op.. 

Op.. 

Do 
Aaien  A  Hoover  2111  tellerson  Davis  Highway  Apt  407  Arlington.  VA  22202.. 

Mark  Hopkins  1725  A  St    NW  #914  Washnglon  DC  20006 

Stephen  A  Mopkms.  1101  Pennsylvania  Ave   NW  #1000  Washaigton  DC  20004. 
Virginia  E  HopAns.  1620  Eye  St    NW  #800  Washington  DC  20O06  

Do "'■'■ ■ r""'""''"""'''''''''''''''!!"!!! 

Hopkins  Sutter  iWashmgton)  888  16tti  Street  NW  Washmglon.  OC  20006 _. 

Do. .,^ 

Darnel  R'Hwio''aii'iiiriiii<i'»»e^ 

Gary  N  Hoilick  555  13th  Street  NW  Washmglx  DC  20004      .'. 

Bernard  Horn  1225  Eye  Street  NW  #1100  Washinglon  DC  200O5 

Robert  lack  Horn  1990  M  St    NW  #480  Washington  OC  20036   „ 

Saran  Mospodoi   777  14th  St    NW  Washington  Dt  20005  

lack  W  Houston  900  N  Hairslon  Road  Suite  D  Stone  Mountam  GA  300(3 

HovmgCioup  910  171(1  SI    NW.  #318  Washington  OC  20006 ..„.i_..,„., 

Do        .ZZZZ'.Z.  ZZ!Z2iuI'!Z 

Gerald  M  Howard.  154k  (  H  Street.  NW  Washm|ton.  OC  20OO5....,w ..v..:.....: 


Champon  Flavors  t  Fragrances,  tc  ...U ,.i... _., 

CryoChem  inleinational  Inc .»„.....1_.- 

1  Fiber  Optic  Competition  US  Inc. ..'. 1.J, 

.. I  Fo«  Broadcasting  Company     

..|  FreigWIinei  Corp  , 

„i  Governmeni  ol  Ihe  Commonwealth  ol  tic  Batumas ...... 

..I  Hanuticturers  Hanover  Trust  Co ».„..„„ .__. 

,.j  May  Oepartment  Stores  Co , _. „ 

..| HercedesBen:  ol  North  America,  he...'. ....„.! 

..j  IWicom.  Inc ...„,_.„.ij 

..|l*itual  Life  Insurance  Co  ol  New  roii J„.Z~Z 

..'National  Broilei  Council .__..:. 

,.j  National  Hospice  Organuation     .'. :^.„.. ; 

,.|  National  Telecommunications  Network ...;.... 

..I  Ontario  Ministry  ol  Industry  Trade  i  TechnokJgy 

.[Paykad  Systems  Inc  

.|  Software  Co  Task  Force  on  ForeigB  Hskel  l^enebpi«i_ 

.,;  Tektronii.  Inc .. 

:  Telecom  USA  Inc 

.]  Tmei  Corporation _.      ..   .._   .- 

.1  loyota  Motor  Sales  USA.  Inc ;;....„... ...;. 

.| Uriderwriters  al  Lloyds  London  _ _ 

.;  University  ol  Pennsylvania  

.'US  league  ol  Savings  Institutions 

.:  Inlernaiional  Assn  ol  Machinists  t  Aerospace  I 

.'  Dijilal  Equipmem  Corp 

.!  American  Foreign  Service  Assn 

.(Shell  Oil  Co        '_...., : 

.  Precious  Metals  Producers  Group 

.1  Scoll  s  liquid  Gold j...._, 

.'  Southland  Corporation ..„,. .j..., 

.1  Carnival  Cruise  lines    l..;....,,„„. 

.|  Florida  Celery  Exchange  .._.,„.4 - 

I  General  Development  Corp ,..-.„.»_.;...., 

.  Hospice  Care  Inc    _^v..«..~-.. 

.]  Indian  River  Cilius  league ...„..^ 

.1  Pan  American  Satellite  Corp .^^. 

.  Jpseph  E  Seagram  S  Sons,  kc ^... 

Ford  Motor  Co.  .-. 


12260 

ibiisb 

2210 


360001... 

ifjton «... 


■'liaiioL; 


MOOS 
2.I6100 


t.9H.2S| 

"iswiif 
sjotn  i. 
n.oooao  l. 


2MI4 
6650 


19  n 

18200 


MOOD 


*:: 


"z::j 


f 


..|  American  Nuclear  Energy  Council ;„ . 

..  NiliPNl  Education  Assn 

..:  kilernatipnal  Advisers,  inc  (For  Embassy  ol  Torkeyl 

.;  Nilnnal  Assn  ot  Federal  Credit  Unioos . 

..!  Animal  Health  Institute     .-.....-—....i ;„... 

..|  American  Council  ol  lile  hsuiance.  Mc....: ........._ .... _„.„ 

.1  American  Petioieum  Inslilole ;.„; ^...^.. 

..]  National  Assn  ol  Mortgage  Brokers  „; „^..., 

.1  Association  ot  American  Veterinary  Medical  Colleges _ ._, 

.1  Natmil  Inisl  lor  Historic  Preservation  .' 

{ W«tm  VPRSoomc  j  Hoopei  (FoiHaHmaik  Cards) 

IMMm  VanScoyoc  t  Hooper  (For  Jackson  National  lite  Insurance  Ca).. 

Winburn  VanScoyoc  (.  Hooper  i  For  Kansas  City  Southern  Industries) 

Wmbuin  VanScoyoc  i  Hoopei  iforPhlcorpi  

Wmbuin  VanScoyoc  &  Hooper  iFoi  Trane  Company) 

Winburr  VanScoyoc  &  Hooper  i  For  Utilicorp  United,  kc) '. 

.  I  American  Maritime  Ollicers  Service  ; ...: 

•1  ARiance  to  Save  Energy  „_ 

.1  OlKorp  Washington  Inc         

.;  Talt  Stetlinius  I  Hollister  (For  Great  American  Broadcasting  CPI 
,!  TatI  Stetlinius  A  Hollisler  ifor  Kings  Enlerlammenl  Col 

Taft  Stetlinius  A  Hollisler  iloiSlai  Banc  Corporation) 

Tatt  Slettinius  A  Hollisler  i  For  Telephone  A  Data  Systems.  Mc) . 

Talt  Stetlimus  A  Hollisler  (for  Wak)  Manutaclurmg  Co.  kicj...... 

Comdisco  

Estate  ol  Helen  Wodell  Halbadi 

Gran)  Trunk  Corp .....;...„..•. , ...^j. ;. 

I  Tandy  Corporation :, 

GPU  Service  Corporation 

j  O'Melveny  A  Myers  (For  Amai.  kc).,., 
:  Handgun  Control  Inc 

Detroit  Edison  Company       

National  Assn  ol  Realtors   

GA  Assn  ol  Petroleum  Relailers.  he 
^  American  Film  Marketing  Assn 

Saul  Ewing  Remick  A  Saul  (For  Barnes  t  Tucker  Co) .. 

Eagle  Pichei  Induslnes  Inc 

Western  Southern  lile  Insurance  Co   

National  Assn  ol  Home  BuiWers  ot  Ihe  US 


60000 
1.40000  i 

50000 
3.0*0  00 

20000 
3717  SO 

■'  BSflb 
3.34SI0 


16000 
3S000 

"r.'usob 
""ima 
wmm  . 

30.00000 
11.75000 
lOJIOOOO 


2.319  55 

34562 
lit  00 


113500 


x>f^«.  /j:    100/1 
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Diljnuitioii  a  Mwdwt  (*»( 


DC7006J 


Rotcl  M  Ho.*.-   !3W  I  Sirwt  »W   #1000  U     -  -^•-.iz, 

Roto  «  HoojiO  3:33  f   OMmil  li()i»5S»^  Se"ntl»«  "0  6M0Z 
AHynn  How   10!  OiMilutKin  ».»    1*  *«ii*slon  K  .'OWI 
OMoeliK  *  HOW  1 '00  «  Slw    <m  #1  *  «r«n«i»iori  OC  ?0006 
loMllux  HOKf   1:00  18I^  Si'ffI  NW   #,!00  "Ji^nilwi  OC  TOOJ* 
$40)11  How  '.'9  l3•^  Si'Wl  1*  NMMlNi  K  WOJ 

I  wauiK  H<*Ki  18C1 « S!  m  #i?o6  «»aJ«<*o.  OC  ?Mpt 

Umn  P  Mwwti  ,0  f  Slrwl  N*  #90C  *l<  Wjlon  OC  .'0001 
JurTl/ntt.  Ho«t.   10S0V«morIM    N*    irlfoO  *«l«n|lw  OC  70003 
Mm  »  M0IW5   lOlf.  !*.»  S!    W»   i)'"  'W  •W">jtoii  OC  70036 
Suw  HnMiKl  '0  BMi  Oj«  Mn>s  Nmiom  PA  111940 

Plul  »  Huna   IjJI  Pfi-myMiM  »vfn*  Wl    #l300«  ««lwi«Iw<OC  70W4  U03 
DivKI  S  Huttaro  :3>1  P»w^»t»*M  *v»   Wl  »9I0  •JSlwwion  K  ?0OW 
J  MjftHi  HiiMt  (931  fcWtto"  Bo*)  #30)  Whndi  »  .2*'^    .      .,  ,„,, 

Ilioniis  M  Huflyy  PO  Boi  ."8'  Balw  "o«i^  lA  '0«:i 
Do 
Do 

Guy  (  HuiiKs  1001  ftmfiaia'im  ^^f>**!^^^^* 
SMcon  M  N)^  1'33 1  SI  M»  Sioir  W  »KNi<(laii  DC  70006 
Vnio  I  Mmtm  I'    I'l/  H*"  Sirfft  Suilf  ?»00  DjIIJs  '«  '3701 

Do.       .:...     ..        

»(Mr?Hi|iii»il'?'«i  wwi  si-wi  PO  bJmj  e«'w'„"P  i'Mi 

(  »cniH  Hu<s  55U  1  fww  Si'Wl  »»i<i|lon  V»  7770' 

B  l^aiwMuit  iO^;!  jitK  Sl'wt  m  »34(  WisMiiw  DC  7000' 
Br»t1  HuM»  IkSw^t  Oftf  71J  l»  H(«Y  Si    »70.'  WkHOT  l«l  33'03 

Mr  (01  Sm*»  Hii"B"f»   !!30  CwinKttuI  «iW«  N*  ***ii«(on  X  70036 

Lane.-.  «  Mum   :' <■  lyf  Sliwt    «l*  Sul'  -Ji  MifKn^  DC  70006 

H)r'<l  Hunt  BtfK^.  11^  "»•  "onlBOWy !  I'W!  »»  floo<  Sa"  f-anpw)  C»  94101 

IknM  •  Mimlf)     -  ijui^jna  »»fnue  W  KasKixfton  K  70001 

Dan»i  J  HunW   ill'.' Vn-wtl  »rf    l»*   #110  KKaslwiHon  K  70003  nr  »inni 

Sl!?l  hISw  h. ,  BuWJT G«,  t  C«in5«( ..  KK  818  Cono«l«l  **   «»  1?«.  Hoc  «a*«»lon  X  70006 

n<l\»  M  Munlf   IVKJ  M  SI    NW  «asl«ni  Ion  DC  70036 

William  1  Hurlft   ;1W  *  aaflw.  *»<)  *»<  »>  <*  7.'180 

W,>ior  (  Hu'^'mtit*'  •am*  PWioKum  Asyi  f  0  Bo<  7'39  Musla  "LWji?. 
Munlon  i  *i!ii3i''- 

Dc 

Do 
tUtm*  ««'l»»  !: 
Irf-JfSl  Wu'»Y  .' 
Ro^aM*  Hiii>t  r. 
CatN  Hunwl  133> 
botlifvB  Htint4; 
tlictiaei  Hui»»  ''" 

PM«  A   HuICMi'-Of 


TOO  P»i>ps»t.ai«a  «■.♦    »*  #9000  l»aMi«(W»  K  MW» 


V  r,»i  Atf    w»vi  (HO!  Inrofilo  OniaKi  Caoafla  IM»  ?»3 

1  s'l    W*  #6'rt  WaiU'Otw  K  7fJ006 

-m  SUffi  "iW  #6  fl  Wayxwlo"  X  70«j' 

Si'»»i  VH  LI  Way*  «ion  X  TOOOi 
:^^'llSt    wm   » 1:1  IWa^KifW  DC  70006 

:w  Sii»«i  N«  Was",  mod  X  700O3 
:*i  I  (pijiii  VMii  #  J04  NaWMiton  X  70074 


Oiatlri  (  mi  18M  «  Si'Wi  »*  #600  l(»aMw>|lon  X  70036 
dtam  I  C  111  7001)  Pnw.*i»ai«a  »•»    !•  »3JI0*as«i 


Do 
Do 


Su.'ai»f  C  Hutciwi.r  itO~  bti>  Slt«i  *•  SuiKi  1110  Waslnopon  X  7000^ 

Hrvni  C  Hulloii   \V\  l-'ii  St'»»i  1*  KKi-ni"?!!)"  X  70003 

Raonv  H«a  703^7  •  Si    N*  WaM'.njIor    )C  :M36 

Stf.»"«  i«»l»>  ;!.nP«"i>»''.a<vj«»t  Nil  »'10*a^^«nlo«  X  7003' 

Car.  M,"*  901  il-."Sl'»!  NW  WaslKnj* "  X  7000' 

Dt 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Dc 

Roiicfi  0  tt»wM'   ;  Jii  P»«««<v3<M  »v(   m  wasiuniiw  X  roao! 

Bnai.  •  H»s  :?1-  Coo-.Mutwi  »*"*  '  *  •»-*i*<»'  «?«»'  ,„ ,. 

I  WII^K  KlWd  K-JjCa-nKKulA*  N»  *''f.*»*':?»?.''Ci«;^ 

Rtiwo  H  iciwa  I'JM  P»«t«»ivaiM  *«f  »*  #«50  *aslwi<wi  K  MOW. 

•nm  I  !•<.  1133  CjowcKuI  »v«    «W»  «  W-Hlior  DC  70036 

llr.-,  H  lliti«'  7700  **  Road  #600  AKii  «•«  V»  77314  _■•««« 

Cat*".  I  inius  1:01  Co««Wui  »«w«    «•  #300  KasiHogo.  K  70036  «-..-^-a 

liiikiKnKoi  Data  rflmniidWiKmi  Kanui,  dg-f^  »sv   c  t,  Squ«»  Sanrtws  K  *»»>«»  1701  l*im»»«a«a 

JSSSJl^aiie  »ii«i^  ot  Aiwta  u  17'  S  P»»lor  Sf»i  ^^^J*  '"',„, 
mSmkI  lul)i<*«  •jnulactiiir^  «is«  i.3l  Soutli  Wa\r.<<|ion  St"»'J»««i»  «  '^^14 
wSnT BetKKooW.  *s^   16?i«St.M  N*  #l!00WaV».»lor  DC  70006 
Mntiiai  &a^  C*aiws  insi'li.1*  N   I'O'  I  Si    WK  •aVwielw  X  70036 
5«l  ^.TOia  Cowcc:!  i":  P.atM..f  0i4«oort»  Rd    #300  0  WWIa  «  30347 


Am 


tllasK-nilw  X  7O0O6 


InpatK  0«il 


ficnililiiin 


U  S  Ciuntw  1I  ComniPtt 

loid  Motoi  Co 

Buimtoii  Mortiitin  Raikoari 

UikM  Bioltiniiood  oi  Caipnitni  1  l«"*i  •  »■*•' 

Chnran  USA  mc 

Natow  Bu-mfS^  Ancall  AsMi ..„. 

AswialK)  Bwi*is  4  ConHKlert.  1«..... 
IfUs  Invlrumwls  l« 
(nlnnalijiW  Buii<i«>  «lacl"n«  C«p 
IUl«iiai  OkKd  ol  lanw  CaedMtiM.. 

Inlion  l"C  __^,... 

Com«"<«s  Po««i  Co      —  - — - 

PhiadHplM  llaioaw  (actaifl...^.....- 

Oo>(<a  Pacitc  Coni 

•lalanai  A<.sn  o)  Maniiactiiifn 

Anwfon  Cxiwnl  UmHCf 

)ut>oiui  Asvr.  ol  Svrhi  Bo«d  Pioducin... 

National  ftd  ol  MwMmi  Buvwst 

Coastal  Conwaian 

louniau  Siat«  U«vf  sit»  lowidatm 

PM«lftaim  USA 

UnM  Gas  P«r  bw  Coffl»ai>« 

AiMton  CowKii  ol  lii<  iKMiiaMX  Ik 

NMnai  Cnmcil  ol  ARicultuiai  (ffl|«mfv 

tli^  H  I  Bull 

Holly  Coil! 

Sanmons  (rtppiiwi  1^ 

Natvial  Asvi  ol  Irtnai  \»n»i«eiam  _^ . 

MkiuH  Hun  (  Ausciain  ilaGH(Mn,lKl 
Num  lairtpl  Canta*« 

Swia  CM  

AiMfican  tMl  ol  ItaOw)       .  -... 

torn  t  Haiiai*!  (foiAia«o«i  *f\. 

WKf  t  NaNam  ifoi  IriciMw  t  DiU  SyMM.  iRIi 

Do*  Owwcai  Co  - 

Iiust  loi  Public  lands 

liKtinalionai  Biollwiiood  ol  Ttaimtcrs 

lUtoMi  Ljllon  Council  ol  Anmo 

Ixoi  Coip 

Iniftnationa'  Irinliow  1  TtKt'apl>  C«oo>aMi 

M  N  Hiinin  4  Asucialn 

Amica«  Prtiowum  l(«lilot» 
Copyifiit  lu>i<»  Coalition 
Idrton  fiKI'<  hivtilotf 
PitlSlon  Uim(iai>» 

C»u«aii  CaaMnn  on  Add  Rain  ^ 

•Utwiai  CM)  AvsocialOT 

hiitica>  Hanatfd  Caw  t  Rfww  Assi^..^. 

AiwiMK  loi  HnWi  mc  National  Hn»CI» 

Rom  t  Haas  Co - 

Naimai  AssJi  ol  Utailois 

vo»s«aew  <ji  Adwica  mc  — 

»aiMt»  mvuia«Kf  Comwiws  ol      . 

Mimnola  »n<n|  A  ItamlKiniinR  C«   . 

Coimnon  Causr 

Hyie*  1 1»  mc  i(o>  mtoniK  Coipi 

Ml  I  taMilor  mc  iloiAsarco  mc> 

MItRlioirtor  mc  i(orAR«CflUOial«iii 

Wi  art  RMMllon   (oiBiiisti  Wrtmani 

m  t  IMMi  IK  (lo>Cliiin»  ol  SpnWom 

m.  i.  MmMw  Ik  KwCdoMl  N*wnMt) 

MARaooHon  IK  i»oiPli*»*  IkH" 

Ml  I  luwmon  mc  ito>  Ripatk  «•  l*»l»» 

Ml  A  UnoAiton  mc  <  lot  RyOr  SyMn  *K| 

Mlt  Uniirfai  mciloi  SMWr  " 

mktmmm  tfnteifon  iki 

NaKnai  SraaftMMR  Co  mc 

Anwtcan  Pkaimacwlcal  fcsn 

Unocal  Cviwalai 

AMCnpoiatwi 

Wasle  ManaidWil  mc 

miostax  triicuoad  Can«n  CunlnWCI, 


?»« 

1U30] 

10'?iOo' 

117  oe.... 

I  Ul  V 

imw. .. 

1'600.  ,. 
liWOO,  .. 
I.SOOOO 
i  000  00 

no  DO 

699(00 

I400O00  , 

sooooo. 

J.M99B 

«b73 

3.40100 

30000 

3.00000 
4.00000 

IMOO 
474 '4 

Maiia^el  B  mpaham  "JOI  Pi.nc»  Sued  Mnanoiia  VA  77311 

Sarlrs  «  l-tt-ao  3U3  C  S;r«»t  NJ    #  3(  9  «asli«lon  X  70007 

OwTm**.  I40C'  I6!n  SI    m  Oa^* "  X  ?«» OMl 

U»;  R  mn.>  693  Amrona  Di™»  #73  Amudjh  110  71403  ^  ,„.  „  mo, , 

kCd^  ni  MMi^xui  Nmwis  tasi  Ba  Mil  416  i\m  710  Paik  Am  Nm  folk  NV  1001' 

Sluill^  KJSJw!  2ISS  lT«  SS^l -"k*-.  «iw7s  ol  A«.«  ,0*.  8001, 1   IH1«s«,  AM--  M««. 

mi«»a.*^  A*«rs  mc  7300  «  S-.*  ••  •*"  """a'"".™  l2°>^  X  '000' 
uiMMMMM  Adwsor>  Sr'<<'F>  (>oi«    ?3l  Wisconsm  Am   NW  #.'04  IBawBIWi  W.  .uw'        „  ,,„^ 
mSSS  !?J7b«i«  Si-xU  On.  nmlal  Kon  IM.s  1 'SO  N«  »ort  Am   N*  «»si«;ilcn  X  70006 
\SSS*  fcw  01  »acn.n.-.f.  t  toospj »  *o.ii»is  1300  Con««l<«l  Am    NJItasiwlon  X  700)6 

tnSi  S^-w^  <*  I.*»s*s  "  l««*»  ,*'    *••'??*'•"-.",  JS^L  .as^nalon  X  70006 
mi«.nai«na<  Bus-n-ss  OoMinKunl  CwnK  xs  mc  818  OxwcKui  Am   WRlTm  Iio»  •asn.niion  X  70006 

Mirn^mil  fiitficil  Ol  SKWOf^  C»nl»i'    i63  'iim  A*  N»«  »«>  N»  10O7?      _„  .  „. 

li«nD«i«  PulM  Shatf;<^.  mc   lOiO  '  .itwiin  Si   NW  #>;«  •«"*»»  »■''''» 

mtcnatonai  tj-taC  As .-   >W9  ta"a|ul  AMnuf  »^«"l''  "?,  ^'22 V  ,^.ta.  nf  ?MC.S 

mi«nat«nal  Un«in  ol  B-'.uyt..  i  A««)  CuHsmfn  813  bm  S    «  •i-''*«to"  K  ?«»i 

•M^  Cvnuaoy  msMui*  160C  •  S.    N*  •asl.^lon  OC  7M36 

fc.^^ig  CMHit  Asv>  3I  Amno  mc  70  iiciun|<  Plaw  N«  »oi6  NY  1«»3 

wSnU  UM  I  Sl«»l  N*  #101 0  *as«*Jo.  X  701*3 

WKy  D  RHin)   1600  «l  Slrwi  N*  Kaliinitoo  X  700J6 

tWrlnC  li«ns  7700  »«  Rd  Al..anc».    vA  77314 

IliOiKas  I  Unw  PO  Bnj  lit  «aun»»  OH  43S3'  ..,-.,    uni 

MOi  l«so.-.  Msi  mc  m  7011  f.si  W«Mi  Ba*  BW  Sa«i  Paul  UN  3Mfll 


loyolaRWoi  Sam  USA  l« 

HKkaaja  (K1><  lndustt«s  mc 
minywua  Scuois  Iswii  oi  tim*  f 
u  S  WiMtpiNMi  mc 

Bofdtn  Groiw 
sue  i  Associates 
Natwiai  WHMt  Irdpaiion 
MaiiiK  Rna*<s  Assn  ol  Amtfca 


frnfassy  ol  luikry 

Si*  S»i»xf  C«"l«  iffsMgle 


Tom  mc 

Umoyal  Owmcai  Company  Iw 


CoMtrnnM  ol  Pakistan 


igrtlMgiCo 
InMMiwiil  Cl  Ingulf 

Amrican  MoMis  ConlnMCf 

AiirtKsons 


7  Hit* 

170  793  44 

7117)000 
1404991  ' 


X::.. 


61I7MI 
6II9M 

'17SO00 


?7'iOO 
70?  M  . 

7M00. 

1/I>4n' 


12>b00 

'   7115  68 
170  793  44 

34  497  7? 

74 149  91 
43  9i»4? 
3/10091 

193097 

61(911 

104  "3  13 

7?  43'  59 

6004  10 
45  984  50 

I  49;  '0 


IJ  7»»  N 


Oreani/ation  o<  Individiial  liknc 


[mployer  Ciml 


Receipts 


EiDHiditijrts 


HHilham  IWlPl  Iron  1400  I6II1  Slifft  NW  Waslimiton  K  70036 

lonn  Isaacs  100  Maiyland  Am   N(  Waslui-ston  DC  .'0007 

RotKit  R  Isaacs  '11  Souin  fiNti  Ave  Nasn»ille  IN  3'.'0J ...  ..<.:; >... 

KHilham  A  Isokait  195'  (  St    NW  WasHmtlon  X  70O06  .;:;.:.i;„ 

Inns  nulkps  i  BaiKn  Oitd  I'OO  Pmnsylvani;  Am   NW  #600  Washmiton  K  TOOOi z.^-..^.. 

Do    ■—•—*-'— —^ *■—       "■"■"■;;; 

Do  

Kfnnrtli  M  likasliila  79400  laMlaKi  BoiMaid  Wicklillr  OH  4409? 

Ill  Dmntsan  ol  Indiana  Inc  '30  0>t'i<iry  BM;  If'  S  Pennsylima  Si  Indianapolis  IN  46704 

RoMit  A  latMn   1350  Nnt  Voili  A«f    NW  Washington  X  ;UOO^  4/98 

Omtiis  J  lactman  1850  «  Sliefl  NW  #!:9-^  Wasninjion  K  700(16 

8o»»  J  laciison   1970  N  St'ffI  NW  Washmfton  X  '0036  ^..^^..., 

CKarlesR  lackson  ??3  Nofll  WasHinjton  Slwl  Ak?>andiu  VA  77314  :.i.^^.., 

lacfluHyn  I  Jackson  1«'3  I  Sli«!  #1110  Wasnmilon  X  70006  ...u :  .. 

losfpnC  lackson  1600  Wilson  Booievaid  #1008  Aftoiitan  VA  77709  ^....,.~^.., 

Iul4  lackson  7676  Pennsylvania  Am    NW  Wasti>n(lon  K  7003'  ...: '-.. 

)flt  P  lacolis  1015  1516  Sl'eH  NW  Washmilon  X  .'0005  

Slepnen  Jacobs  1"1  N  Snwl  NW  Wasnmiton  X  .'0036 

I  A  Jafnke  4  Associates  Inc  '"  !4mSt   NW  #666  WasDindon  K  70005 

Dan*  I  Jatie  1  '75  »  Slieet  NW  #601  Waslnnilon  X  .'OOOf 

JaHe  Snidet  Raitl  i,  Heuet  PC    1800  First  NaMnal  BuMm;  Detroit  Ml  4877f< 

fdnaifl  I  JaHet  I '30  Rlwde  lsu™i  Amom  NW  #'13  Wasinnglon  X  70036      

Ahalii  (  Jalisluf  7033MStrfH  NW  #  300  Wastuntton  X  70036  .....,._^-_-...-;.....:, 

Claudia  lames  Bo>  1'40'  Dtlles  Anpott  Wasnintton  X  70041  ...:..„„.._;>.„.,.•.... 

leiry  lames  116  Concns  Am    #501  Austm  ft  'S'Ol ...Z-^ — ^. 

lamin  Ebel  Bo||li  t  Gentiy  373  Caioiyn  Slte«l  Aodiak  AK  996b  ..._..;...;.'.... 

la«an  (conomc  liishMe  ol  Ameica  lOOO  Connecticul  Am    NW  Wasbmtlui  X  ?003t -~,.,.;^_:<'. 

laeanese  Amdican  Citwns  l«a|iir  i'bj  Sulln  SliW  San  Itancisco  CA  9411S i^,..:..^....^„,s.. 

loseph  I  Jagoay  5075  Wisconsin  Am   NW  Wasnmtion  X  '0016  .,....,..: „..„,....-.,.., 

Dane  B  Jaques  I7'5  Pinnsyhiania  Am   NW  #3Ci  Wasliiniton  X  70004  

Maic  R  tifXmiri   !'5  Admnai  Cociiiane  Diim  Annapoiii  MO  71401  * 

Jeiryl  lasinowski  1331  Pennsyiiania  Am   NW  #!30CN  Waslnnilon  X  70004  1703  

SoniaS  Jasso  8l3  16in  Si'eel  NW  #'&' Wastuntlon  X  70006  .;. 

Jrind  McManus  Intetnalionai  mc  313  Cavloi  Ccivl  N(   #300  WaslMi|lon  X  7000?  .._: 

Do  ..  ^. 

Do 

Do 

Do  .- 

Do 

Do 

Oc  .  

Jrliinek  SciMiait;  Connollt  K  Frrsnman  Inc  1015  bm  Slieri  NW  #500  Wasiiinilon  X  70005 

Do  ..i; 

Do 

Do 

Do 

Bo  

Do 

Do  

Do         . 
losepn  S  leockes  Sui>  300  I'lC  Rtiode  Island  Am    NW  Wastimilon  X  70036 
lennei  4  Bioo  7!  Dudont  CiiOt.  M*  UtoklwtWn  X  79036 

Do  ".,  ....,.::^..:....:^:..,  ^ 

Do  ....  :\::- ..:..:■■ 

Do 
Do 
Do 

Do  .■..,.-..... .,..«...*;A,^....-.. 

Do .„..^xJ — _„.,. 

Do  ..:;.;.„,..:...,.:;...-....=,:...,. 

Caiole  P  Jennmi    8904  f«J  Avenue  SaMi  Scmt  MO  ?09i0..  -.. /. .. .- — --.^ 

Nancy  H  Jess<k   !  331  Pennsylvania  Am    NW   #'.=0  WaslnnflWI  K  70004  ...:i.__. ......... 

let  Inc   1100  H.jni.n|io>i  BuJdmt  Cleveland  OH  J4;:i  .  ; ^^..^^ 

JwisJ  Pexf  loeeiy  44J1  lebitti  Road  Coiwe  Paik  MO  ?0'40  ....  ....t.'. 

Oiailes  B  JiliRells  1331  Penn>.yii>ania  Am   NW  #1300  No>lh  Waslwitlon  K  7l'O04 

Cahiai  P  Jolmson  815  bin  Sliffi  NW  Waslnnilon  K  ?riO(K- 

Catl  I   Johnson   1735  )e»<etson  Daws  Hisnnrjy  Cfyslai  UaieiM*  #1   Suite  501  Anmtlor  VA  .\'?'i? 

lames  W  Jonnson  |i    1156  bm  Sl'fei  NW  #1019  WasHmiton  X  70005 

Jane  leonaifl  Jof'ison  PO  Bo>  19109  Greensbwo  NC  ?'419 

Joel  L  lobnson   1750  (ye  street  NW  Wasbmiton  K  70005 

lobn  W  Johnson  PO  Boi  33106  Minneapolis  MN  55433 

Kay  Johnson   177  C  Stiett  NW  Washmiton  K  7000! 

Mark  R  Johnson  166'  R  Street  NW  #350  Washmflan  X  7C006 

MicKaei  S  Jolmson  555  13m  St'eet  NW  #300  last  WaslMi|lon  K  70004 

Rady  A  Johnson  700  (ast  Randotph  Dim  PO  Bo>  8''03  Ctxuio  a  6068C  9978 

Richard  W  Johmon  Ji    7?3  N  Wrshntton  St-efl  AK-iandna  VA  77314 

Slangy  I   Jolmson  5344  79th  St    NW  Washmelon  K  ?'iC15 

Susan  I   Johnson  633  Pennsylvania  Am    NW  VdOO  Washmiton  K  70004 

lom  L  Johnson  POBoi  7185  Auslm  IX  ;8'68 

Johnson  k  btibs  PC    1001  Pennsyhiania  Am    NW  #'45  Washmelon  X  70004 

iohnson  Research  Associam   1479  »uma  Street  NW  Washnwlon  X  70016 

Oavm  »  Johnston  l':>5  Ne*  *oik  Am    NW  Washmjlon  DC  70006 

lames  0  Johnston   1660  I  St    NW   #401  Washintlon  K  70036 

Mary  «  Jo«y  1600  Rhode  Island  Am    NW  Washmelon  X  70036  ,.. 

Herbert  A  lolovtl/  '531  S(ba|o  Road  BMhevla  MO  7081'  ....^.....: 

BelvaW  kmes  1101  1516  SI    NW  #'0?  Washmilon  X  70005  ,......:. 

BeMrly  I  Jones  1819  I  Stieel  NW  #900  Washmilon  X  70036  ... ^^„.-;- 

(d»in  M  Jones  9'0  Summei  SHeet  Stamlmt  CI  06905  5518  ..'....,,..-...-....  ..  .: 

frnest  W   Jones  Jr    195'  (  Si    NW  WjMi.nston  X  70006         ..-'.. 

Randall  I  Jones  50  1  Stieel  NW  #900  Washmilon  X  70001  ._..;-4..c. 

Robrt  I   Jones  464' (orbr  Blvd  lanham  MD  ?0'06  ..„..._.>..;v 

I  laorence  Jones  7000  Pennsylvania  Am    NW  #9000  WashmiloB.  OC  J0006 ..„.- — ,. 

IheodoreL  Jones  4!7  f«'.t  Si  Si   #760  Washmilon  X  70003 — ,..-. 

Do      - ■• 

Do ......:.. 

Do    ._..._;.-, 

Oo  - 

Oo  .,„.:^..-.^.,^... — i>.„_.~; 

Do 

W*y  N  Jones  816  ConnecKot  Am    NW  8th  iKw  Washmilon  X  70006 

WMm  Palrtk  Jones  1010  Duke  Sireel  Aleiandria  VA  77314 
Jones  Day  Reavi'.  4  PoRue  1450  C  SliKl  NW  #  '00  Washmilon  X  70005  7088 
Oc 

Oo  

Do  .,  .......i-v........ 

Oo  ^-■ 

Oo      y....r. 

Oo     ..._. _....f:,:„ 


National  WildWe  Fedeialeo 

Council  lor  a  livaWe  Worm. ':..-...:^^ 

Gifyhounrt  Lmes  Inc       :........_.i..:_. 

Associated  General  Conliaclors  ol  America _.-.. 

American  leilile  Manutaclurers  Institute,  he 

fmployee  Relocation  Council,.     „.... 

Grand  Metropolilan  Inc  ....__.,_i^.....^._j_„ 

Oberiin  Coiiejf       __)._;™_™i.V-.-.~ 

Pechmey  Corporaron ..■.;„-.„„..v_u._~_,"_,-.. 

RKheslei  lai  Council  ........,.v„,^_v_v_i.....___s, 

Lubii?oi  Corp       ._:.■...'..;.:■.. ,•.....'...-.„.... 

Philip  Morris   Inc  .*._„. 

Michiian  Municipal,  Cooper ainie  Group  el  M.. 

.  Schering  Plough  Corp '. 

American  Minmi  Congress  

Hon  Commissioned  Onicers  Assn  ol  the  USA  ..,.., 

limes  Mirror  Company  

Suppliers  ol  Advanced  Composite  Materials  Assn .. 

National  lelephone  CooperaliM  Assn 

American  Public  Health  Assn    

.  National  Assn  ol  Broadcasters ..,.,i..:..^....I... 

.  National  CooperaliM  Bank      .",;....; ^.., 

Association  ol  National  ArtMitiseis.  he j™... 


PPG  Indi'SIries  Inc  .... 

National  Assn  ol  Arab  Americans 

American  Newspapei  Publishers  Ass*.. 

AIC  ClayDesta  Commumcawiiis. 

Old  Harbor  NaiiM  Corp... ».... 


1.51/17. 

^^.1  4.30390, 

.....  6.66307  3itt» 


,-.™  ..^^1_»« i.  « - 


■sboobt' 


i.,...!:. 


Amalfiamaled  Iiansil  Union  All  CIO 

Ratten  Muchm  7avis  i,  DombrotI  (For  Associaled  Anilion  Uadmntosl 

UNC  Inc 

National  Assn  ol  ManuJacluiers _ 

laboi  Council  lor  Lalm  American  AdWKaMat , 

Aeroiet-General  Corp  „ ' ;......., ........... 

f erianti  r  ISC !  Oelense  4  Space  boup „.....:.___..........^ ;...._.„..;... 

V  Garber  Inl  1  Associates  Inc .....,._ i;,._.>._.,i„_ :...__ 

John  Oeeie  lechnotosy  Int  I  lnc..„..._, .....' ;....:«.-.™.....n.„«,._..._<^-„ 

litton  Dala  Systems ,......'......,.'..:..^ ^.„„-.._i_. — ^ 

McDonnell  Doullas  Corp »..,-....j~.j -.'-;-' .-....-..'-....,» u.:-^, 

Piasecki  Aircraft  Corp _;..;.......^-.. .^...L.,.^ — ;.u..... i.__. 

Raytheon  Corp    ,._....-.:_-.™.i u.:i,„.„. — „-™ ._.. 

Adolpii  Coois  Co ..„„.— —.i---..r— 

ASARCO  Inc  - ;.w., :.L.i>.~~v.- 

tos  Angeles  County  Sanrtatwi  Ontnc? '...-...; .....:;..._.. 

National  Aunculiural  Chemicals  Associalm.... ..... -.,„~ 

National  Assn  ol  Wheat  Growers  et  al ,....„.!..; _._^- 

Nilnoal  hdependent  (ner|y  Producers ;:; _,..,: . — .,— 

llh«w.PiMinc  Aj  Co  ...„...,.„„...- .;......•.........„. 

Unon  Paotic  Corp  — _.....^ ■... 

Waste  Manaiement  lanncare  .....\ 

Abbott  laboratories ,; 

AdhesiM  i  Sealant  Council  he   

American  Assn  ol  Electiomyo|raphy  4  Electrodia|onosts . 

American  Dental  Irade  Assn 

American  Diabetes  Assn  

American  film  Marketing  Assn „ 

American  S«  lor  Cataiact  4  RelracirM  SwRny 

Dental  Gold  Institute 

Inleinalionai  Sa  lor  Hybrid  Microelectioncs ...._ 

MCl  Communications  Corp — ....... 

National  Glass  Assaiation  „..„__. 

American  Academy  ol  Nurse  Praclitioneis  ™«„ . 

'  Huan  WaMm  4  Sons,  he ...^m^,....i.—^~. 


176/500 

131?5' 

5.00000 

170000. 

1.B0000 


moot.. 

6.25000 
'50000 

'    3.11500 
1.46800 
23.(33O0, 


354019 
ilMtS7 

i/ioo 

693  83 
79093 


1.006  00 
543  76 
7  54981 
/  403  32 
146100 


'''imm]'.. 

""  4950d't'; 
36000,. 

MOOOL 

40000  [.. 
4«00  [.. 

■■■rioooor 

.1        22  953  00- 
145/5800 
58.81300 


fletfromc  Dala  Systems  Coip  

American  fed  ol  labor  4  Concress  ol  Industrial  Organi/alons... 

Compressed  Gas  Assn  Helium  Advisory  Council 

United  States  Beet  Sueai  Assn _.,._; 

Umii  Inc ._4...:„'w™-... 

.   Aerospace  Industries  Associatm  t(  AMnct.  he.,  .,.._^.^.. 

.    American  Collectors  Assn _.-.^..;......-~i_ — ..-.. ..... 

.  Children  s  Delense  fund .-. ,_....._...... :..l... 

Maersk  mc  - . .... 

McCamish  Martin  Brown  4  Loeflln  (FoiC>licoip).'_. ....; 

Aniocj  Corporation  :.-. .^.. 

Nm  Commissicned  Otiicers  Assn  ol  the  USA „....:,.; _„^ 

lenaco  Inc ~... — .--. — 

..  CoMwell  Bankei  Real  fslatj  Group 

Associated  General  Contractors  of  leus  .... 

Reese  Communications  Cos  1  lor  Philip  Morris.  USA.  Inc) 

Cit»  ol  Viriinia  Beach 

Associated  Geneial  Contractors  ol  America- :„......i....^ — 

General  Rlolors  Corp  ;. — '...i.....~. — 

National  Rille  Assn  ol  America i„ ...... — ,. 

Owens-Cornmi  Fibertlas  ........; .„....-,jvi 

National  Assn  ol  Mariaiine  Manufacturers,. -. 

Consolidated  Natural  us  Co 

Bentiey  Mo-Jiei  4  Baoson  PC  ifoi  United  [n|ineeiing.  he)..... 

..  Associaled  General  Contiaciois  ol  America - .....,,— 

..  National  Council  Ol  faimer  Coooeialn«s...„-_^.....;.i:.; , .- 

.    Maish  4  Mclennan  Cos  Inc    _....™v..;. ,.....;._,... 

..  Harttord  Group  .........fct...... — .a..^......4-™.;;a 

..  lalouiche  lelephone  Company,  he........ ...;.:.....„__«™.-.' 

..  Mall  Properties  Inc  .  ..i:_.i....,_w.-..:.-_~..,.~~ 

.    Ma>icaie  Heailh  Plans  Inc     _..!.;. _,.u..™j.._;-.. 

,    South  Cenliai  Bell  lelephone       ...■..■.„-.w..,.;.;.:._-/.i~.v 

United  Companies  lite  msuiance  ^irvM^-—'--'-^^-'^-^ 

7apata  Corporation  ..™l,»..i:.i;. 

7apala  Gull  Marine  Corp  _...-..-.i:..i — ~._. 

..,  Southern  Pacilic  Iransporlation  Co, ....._ . — ... 

.    American  Assn  ol  Port  Authorities . ..i................ 

..  AmeiiliL'St  Co  Nat  1  Assn         i...........; .-. — 1.. 

..I  Consumers  lor  CompelitiM  fuels ,.„.i-„i-..;..._i—..'i..~-....., 

.   Day  Kimball  Hospital .'.'.,.,'.'. ,,.-....._..-.>...■. 

[mbassy  ol  the  Peoples  Republic  ol  Oim.-.....:.....,....,i....:...- 

Greyhound  lines  Inc ■ —  .. — ...;, 

Heailh  Policy  Coalition  -_ 

.    Heron  International  ltd  .~i-. 


460100 
6587200 

3  503  00 
41914  00 
./its  00 

S.OOOOO 


127200 
4.614  00 
/.15600 

134  OD 

1.13600 

"00 

1  491  00 

2S600 


t.(00(0 
23.'417l» 

lifJisoiM 


anoi 


14.4MJ$ 

'27iJ4*i 


1.IS410 

1.00000  (.. 

85000,. 

2.i0000  1.. 

tt.M|.. 

'"imn\ 

1.020001 

/.Modd" 

/  65141' 

"3.600  do!' 
1703311 
937S0  .. 


.,  .V--'— •••— - 


tJNOOl 


3  083  00;. 
6  800  00  I 


lOS-Ot 

2400 

iisn 

4!32S» 
■  '2KH 


feSElE 


1000  00 

10.67500 


t 


50000 

7,00000 


\m*\ 


»* 


:{:::z;: 


■:X:=:. 


May  15.  1990 


CONGRESSIONAL  RECORD— HOUSE 
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EicaC  Mney  499  SoutK  Capitol  Si    SW  #570  Washinjion  DC  70003      „....„. ........ 

lerwMk  J  Mnney  h    1100  15tli  Street  NW  #1700  Wastimtlon  DC  70005 .■...,_„ .,. 

Brendan  Kenny  1675  Massacfiusftis  Awnge  NW  Wastimeton  DC  70036 : ^-„^ 

Henry)  Aenny   17?  C  Si'eel  NW   # '40  Wayiirifton  DC  70001         ....,_:.w..i; _.iij ^, 

1  H  Aenl.  1825  A  Street.  MW.  #305  WasHinpoo.  OC  20006 _.:.......... ;..„:.._.....: 

^................ ,.....,................................„......_......._^ 

fliiabelti  Aepley  601  Pennsylvania  Aw    NW  #901  Washintton  K  20004 ...„..'_.,_„„.„.._.. 

Vyiautas  Aeipelis  PO  Boi  336  Seat  Hjrtw  ME  04675  ...._..._.„„„...., 

Win  P  Aeieties  PO  Boi  lOO'O  Lansing  Ml  48901  „...„ „..__v.„i.«.. 

Alison  A  Kereslf    1350  I  Street  N»V  #'00  Waslnneloo  DC  70005 ...--, 

Micfiaei  I  Afiley   1977  f  Street  NW  Wasliinglon  DC  70006      .™ ......... 

Susan  AAers  Aeinus  1330  Conoectcul  Aw    NW  #300  Washington  DC  70C36 .:.. 

Michael  1  Kerngsn  7550  M  Street  NW,  #300  Washington  OC  7003' 

Rdiard  S  Krssfe  Kessler  4  Associales  176  Mtucky  Awnue  S(  Washington.  DC  20003: : .... 

Do 

(whn  t«enu  Keyes  1455  Pennsylvania  Avenue  NW  #1170  Washinglan  OC  20004 ..'..... 

G  OatOtf  Keys  III  1301  Pennsylvania  Awnue  NW  #300  Washmglon.  K  20004 „._... 

Richaio  f  Atitien  700  Park  Aw    #2777  Ne»  Ywk  NY  10166 ,._.'._.. 

William  S  Aies  ! '50  »  St    NW  Washmglon  DC  70006 ,.... 

ingod  N  Ailand  )i    1660  I  SHeel  NW  #401  Washington  DC  70036 

Thomas  I  Kilcline  701  North  Washington  Street  Aleundria  VA  77314 _ 

Maryann  KiWuH  7000  M  Si    NW  #730  Washington  OC  70036 _ 

Win)  AiAeen  1090  Vermont  Aw    NW  #1100  Washmglon  DC  70005 _..... . . 

Pti*ps  Kimball  )r    8774  Old  Courthouse  Road  Vier.na  VA  72180   , 

Rchaid  H  Aimberly  1701  Pennsylvania  Awnue  NW  #'30  Washington  DC  20004 

Kiffllie(ly.Oatk  Corp  Teias  Corrvneice  Bank  Buikjmg  545  i  Carpenter  Freeway  Irving.  TX  75062.3931 . 

tomes  L  Kimpte  1130  Conneclicul  Awnue  NW  #1000  Washmglon.  K  20036 _.. 

MnyC  King  1133  71sl  Street  NW  Washington  DC  70036 ™ „ 

ItMO  Kmt.  PO  Bo>  10O45  Austin  IX  '8'66  . .„_ . 

W  kssell  Ami  50  F  St    NW  #1050  Washington  OC  20001 . 

Kmg  I  SpMmt  1730  Pennsylvania  Aw .  NW  #1200  Waslrngton  K  20006 ..._, ..- 

Do  „„:„...-._„S_:. 

ki;i";;™~3"*;"izz™iii;!!ti;™z:;zi;;ii;;;!;ii""zzi; 
^..... .........................._..........„.............._„„,_^^^ 

King  Shapiro  Cohen  4  Young  3100  Breckinridge  BM   Bk)g  1 700  Dututh  GA  30136 - 

Rudy  Ki*«W*a«is  1701  16lh  Street  NW  Washington  DC  70036    

Kathleen  N  Rmgscott   1801  K  Street  NW   #1700  Washmglon  OC  20006 ,: ,. 

Daniel  T  Kmgsley   1655  N  Fort  Myei  Or    #'00  Arlmgton.  VA  72209 .»,..._ . ....'., 

Rogei  P  Kmgsley   10801  Rockville  Pike  RockviNe  MO  2085?     ^...,.:.:..- ........ 

Ian  Kmney  1625  K  Stieel  NW  #900  Washington  DC  20006     „ 

)anie  A  Kmney  1615  I  Stteel  NW  #1370  Washington  OC  70036 ....: 

Cecilia  Anne  Kiihy  1  .'0 1  New  York  Aw    NW  Washington  DC  70005 , 

lohn  R  Aifk,  Bmgham  Oana  4  Gould  150  Federal  Street  Boston  MA  02110 ...„„_.-_..; 

Sharon  Auk  1'36  Rhode  Island  Aw    NW  #1000  Washmglon  DC  70036 _.. „.;._■._...„ 

Kirkpalrick  4  Lxkharl   1800  M  St    NW  S  lo»y  #900  Washington  DC  70036. ., .... 

Kiilm  Campbell  4  Keatmg  One  Fariagul  Square  South  Second  Fkm  Washinfton.  DC  20006 , 

Robert  A  Kirshner,  1250  Connecticul  Avenue,  NW  Washmglon  OC  20036 .j... 

David  M  Kisei  1919  Pennsylvania  Aw    NW  #705  Washington  K  20006 _ ,..„ 

Sam  Alio  )i    PO  Boi  710575  AKhorage  AA  99571  0575    ..: ..._._■.. 

Sandra  D  K|e«erg  1133  15lh  Street  NW  #600  Washmjloo  DC  20fliM!."!."Zl"!!ZZ."l'l"i.".~ 

Dean  Wecknei  775  louhy  Awnue  Paik  Ridge  IL  60068  „ _.„..:.„„„„ -.. 
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OulOooi  AiVerlismj  Assn  ol  Ameica  Inc      „.„i...,.i^j — : 

McCuiir  Woods  Battle  t,  BooNc  i(«i  CaMMl  Sm«  tw4M) i... 

itmts  Ri»ei  Cwo  — r^ .-.-.. — '■-. — - 

Nai«nai  Pwt  K  Coatmes  Asm .™ , ..... 

OKtKnIal  Oiemcai  Corp  ....^„.,„._: — ^.^^. — .. 

OcotfHMal  Pdroleiim  Coip 

Sun  Conpiny  Mc 

He*  Vorii  Slock  (icliaiite 

Ameiican  Seed  trade  Asw 

Aniieusei  Buscli  Companies  ht..-. 

Ciimmifls  (ngine  Co  Inc       '. 

Teus  Gas  Tianynssan  Corp  . 
letneul  laM  l««y  t  Hacftai 
lW«ial  Asyi  ol  BealMrs 

Attolt  latoiiloiics  

Naloiul  AulomoMe  Dtaieri 

ClKigii»  Inc  

Amefcan  Soc  ol  Anestntsioiatifls 

Botiiif  CoMpany 

ITT  Cnporalion 

lnlff>ul«nai  Assn  ol  lisn  and  tIMdhle  A(enan, 

Petioieum  (»»on»nl  Suppliers  Assr 

Imp  MuMlinr  InsMute 

IIMMl  Iwal  (leclK  Coopeialne  AsM.. 

NMiMl  Soc  ol  Pio<essioR»i  li|ine«n 

Nll«iial  Mt  10  Worli  Committee 
Moitiitt  Bankers  Assn  ol  Anerca 
Ocenco  Inc 
Boren  CUy  Products  'lAa  Bwen  Brdi).. 

Cakkron  Automaton  Inc  

Freedom  Fund  ol  He*  lersey  Inc 
Haiolll  (  Ronak)  McMasier  DBA  McMaster 
MidAm  Inc 

Soanjier  Ca«)y  Company  

Ametcai'  "luciear  Snrjy  Council 
National  INk  Producers  Federation 
Cliamter  ol  Ctnmeice  ol  the  U  S 
Nalionil  Buflar  8  Fi<e  Alarm  Assn 
Central  Station  Alarm  Assocdlion 
Centiii  Sla'on  (leciiicai  PioiecKm  Assn 
llal«iui  Association  ol  Cham  Diui  Stores 
Natonai  Counci  ol  Seno  Oli/ens 
VaknonI  Mdusl'res  inc 
Hichancal  leci»oio(y  mcorgoraled 
icatMolMowiiVMmiiiiiiUS 

Assn  tw  PUk  NUcmi 

kincsimiil  CmipiKii  Inlrtuli 

BoowCmpuhf       

Htsa  lintid  nrtnin** 

MMwitCo 

Mola*  PKlure  Assn  ol  Amerca  Inc 

CoaMan  tor  AnorMHe  Housmi 

Opiure 

Standard  Federal  Savmits  Bank 

American  Cokeff  ol  NewopsyckcpluiniacalaQi 

AVW  (leclioncs    

BTS  Devekipmeni  C«».. 

City  ol  Oakland 

Cohen  Flat  Manaiemeni 

GoMrnment  ol  me  People  s  RepuMc  ol  Anfoia 

Coiernmeni  ol  AWijua 

Gieefletaum  k  Rose  AssocuMt 

HeadhAfhe  Inc 

Home  (yoia 

"lp*skUS» ... 

Common  CjMi... 

Rrmsurance  Assn  ol  Ameru 
National  Council  ol  Sa«<n|s  insiitutons 
National  RiMe  Assn  ol  Amerca 
General  tieciiic  Co 
Assaiated  Genera*  Comiactois  ol 
Natoiai  Asm  il  tMim. 


Ch<a(o  Boarfl  0pt«ns  fichanre 
Thacner  Piolfill  K  ttad  tf or  k>l(orp 
Chrysler  Corpoialiqn  .v......-^..,.... 

Business  Roundlath  .......:.  .^r..-. 


60000. 
17  60000 

40  OO,.. 
160000,.., 
1.00000;... 
146000... 
1460001.. 
7  630  00  r. 
1.70000 

""s.ooooo.... 

6  000  00  H 
600000  [... 
6  000  00  i... 
6  000  OS  t... 
600000  .„ 


4  36700 
10866 


40616 
73  88 


Nalnnai  ledriaiion  ol  li 
SceoK  Hudson  kK 
Jomt  Maritime  Conpcss 
Alaii  I  Bak),  ri  at 
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Oifiam/ation  or  indwidiDl  Film; 


fm(*)y«  Clenl 


Receipts 


Eipendrtures 


I  Courtland  lee  Inc  3814  Wesi  SHeel  landovei  MO  70783 

Pelei  A  lelkir  1730  Rhode  Island  Ai«    NW  #  1 1 1 7  Washington  K  70036 

Marsha  P  lelko.iis  1436  Pennsyinama  A.e    NW  #623  Waskinjlon  OC  70004 
Mary  lames  Irtalski  1330  ConnecKul  Ave    NW  #300  Washington  K  20036 

leslie  A  lehmann  600  Nf  Mullnomah  #1300  Portland  OR  97732  2046 

Mary  Nell  lennhaid  633  l3lh  Street  NW  #360  Waslunjion  OC  70006 

leilkMil;  4  Soencer  3060  Biscayne  Blvd    #60i  Miami  Fl  33137 ;..„ 

leighion  i  Rr«nery  1667  K  Strttt.  NW  Washmfton  OC  7(006. 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 
Terry  I  lerlnH  One  Tliomis  Cutlt  Ml.  #900  Washington  DC  7000S 

Do 

kjseph  I  leil/injer   1201  Thud  A«    #4900  Seattle  WA  98101  3009 \..:^.-.^:. .-. ^w.-.. 

RoDerl  A  lembo  1060  31sl  Street  NW  Washington  OC  20007    ."...;...;. „....^-_.i.....-; ■„. 

Burleigh  C  W  leonard  1453  Pennsylvanj  Aye    NW  #525  Washinglon  DC  70004. ._v....;...^.„„„.,.i;..i...._ 

Earl  T  leonard  li    PO  Drawer  1734  Atlanta  GA  30301  „....™i...-;.u..,..„_-„, 

lerris  leonard  1060  Thomas  lellerson  St    NW  6lh  fl  Washington  DC  20007 .-.....^„:„.i.;_.:...;, 

IWyd  leonard  1730  MSI    NW  Washington  DC  20036  .'.,:.„,_,..;.■., 

lepon  McCarthy  t  lutkowit;  1146  19th  Slieel  NW  Thi/d  Fkw  Washington.  OC  70006 .., ...... 

Charles  leopert  )r    801  18lh  Suee!  NW  #400  Washington  DC  70006 ..._.....u...., : ..,.. 

PiChaiO  I   Lesher   1615  H  St    NW  Washmglor,  DC  20062 .........„i..^ i_;..„-..^„._. 

William  Gene  Lfsher   517CSIWI  N(  Washington  DC  20007 :....__i.i. :„.. li..._ 

leshei  Russdi  4  Moos  Inc  617 1  Street  Nf  Washington  DC  20002 -,. .^ ;._.-,. 

Do  

Dan«  Lesme;  1800  Massachusetts  Ave   NW  Washington  DC  20036 

Do  .- ^ 

Wilkam  I  lessard  H  .  7000  A  Street  NW  #800  Waslwigtan  DC  70006 _„.;....... 

GiDert  e  lessenco  1700  Ne»  Hampshue  Ave   #300  Washington  DC  70036.  ....... 

Ciaig  S  lesser  23  333  Piedmont  Ave  Atlanta  GA  30308  

loseph  S  lesiei  )i    1701  Pennjymania  Ave    NW  #370  Washington  OC  20004 

Dale  lestma  1201  16th  St   NW  Washington  K  70036 

inmthai  Senler  t,  lerman  2000  A  Street  NW  #600  Washington  DC  70006  1809... 

Do  

Oo  . 

Rodert  lonn  leuermg  1101  17lh  Si    NW  #706  Washmgton.  DC  70O36 

S  R  levering  Route  7  Araial  VA  74063  .., .... 

Robert  B  levetl-al  1160  17lh  Street  NW  #400  Washington.  DC  70036 ;, 

Betsy  levm  1201  Conneclicut  Avenue  NW  #800  Washington  K  70036 

Morns)  levin  1050  17th  St    NW  Washington  DC  70036 _.. ... 

Bartaia  W  levme  1016  15lh  Stieel  NW  Washington  DC  70006  .;.■.„...„.., 

iMrenceE  levinson  1875  Eye  St    NW  #1225  WashkiRton  DC  70006 - 

Herten  I  levy   16)4  King  Si  Akjondna  V»  22314  

Roger  N  levy  901  15th  Street  NW  #520  Washington  DC  20005-2301 

Howard  lewis  1331  Pennsylvania  Ave    NW  #  1 600  N  Washington.  DC  20004-17113 .-.._. 

Jack  W  lewis  6206  lefsduig  P*e  #1600  falls  ChuIC^  VA  22041 .„«..„.J_,; .... 

Michael  R  lewis  1133  16th  Si    NW  #640  Washmgton  K  20OO6 ;.l..;...:^„_i.,_.,-..., 

RKhaid  lewis  1025  Vermont  Ave    NW  Washington  OC  20O06 .......„...: :.: 

Richaitl  W  lewis  1700  A  Street  NW  » 1 200  Washington  OC  70006 -......^« .v-.-— 

Rooerl  I  lewis  1875  Eye  Street  NW  #800  Washington  K  70006 .-. 

Stuart  A  lewis  1919  Pennsylvania  Ave    NW  #860  Washmgton  DC  70006 ; 

Do  — 

William  H  lewis  Morgan  lewis  t  Bockius  1800  M  Street  NW  Washington  K  70O3( 

Mm  F  leyden  816  I6II1  Street  NW  #308  Washmgton  DC  20006   

KBoeut  laml)  le«y  &  MacRae  1333  New  Hampsniie  Ave   NW  #1100  Washington  K  70036.. 

Oo .  .^ .  ^:.^:^^.^^^'  -^i^^i-^'zzzz^nzzzzz^!^ 

Harris  W  lefew.  300  PritI  SW«1  Ink*  «0  71640  1099 ;: :,...„...„:. 

lawson  leCate  177  fast  900  South  #107  Sail  Uke  Oty  UT  841I1.; ...*......„....„.i...... 

lynn  H  leMasler   1111  19th  Street  NW  Washington  DC  70036     ...... ;:,.<. ..:.._■_•_:, 

Wilham  i  ihota  One  Riverside  Pla/a  Cdumtus,  OH  43215  „ .....::_.—»... : 

fern  I  liang  4630  Monigomery  Ave  Belhesda  MO  20814  _;-ii_>-. 

Rctiard  A  lidmsky  |r    1440  New  York  Ave    NW  #430  Washington  DC  20005 :„i:_.. 

Diane  S  lieHman  1331  Pennsylvania  Avenue  NW  #660S  Washington  DC  20Q04...-.^~~:^~: 

Wilkam  C  l«nesch  23!  lOlh  St .  SE  Washinglx  DC  20003 

Rchard  f.  liggrll  Natmnai  Press  BuMmg  #200  Washmgton  DC  70046 
Imcom  Natmal  Corp  1300  South  Omton  Streel  fo-t  Wayne.  M  4iWl. .. 

Mil  »  Uadbdl  732?  Easter  Lane  New  Orleans  lA  70114 .:....... 

Ropi  liribai.  901  31st  St   NW  Wasmngion  OC  70007 — ..:.... 


Mineiais  Eipkjration  Coalition  l«c......„,..l.,._... 

f.remans  fund  Insurance  Cos 

R)R  Natnico  Inc  . 

Synthetic  Organic  C7emtcal  Manutacturers  Aiv.. 

Neicc  Inc  .     „ 

Blue  Cioss  &  Blue  Shield  Assn....._l._..i.;.:,„., 

Curt  Gowdy  Broadcasting  et  at .^J:...:!..-...."- 

Ame-ican  Cordage  and  Netting  Manulactaers.-., 
American  Dairy  Products  InsMiite 

AlPOPetloods  Inc  

Cknor  Company  ..i„_ ., 

fipress  Foods  Co  Inc  i.»w.~..' .- 

General  Instrument  Corpo«l«ii„..'.;.._^._..:;..;. 

GTE  Products  Corp .-,_ „...,.,...j.;V...„. 

leprmo  foods  Inc : 

Merrick  s  Inc  .J..™;.... 

Visiting  Nurse  Assn  ol  America .........i;..., 

Bogle  4  Gates  if  or  Northern  Jaeger  )....i ^;_, 

Bogle  K  Gates    lor  Wright  Schuclsrl.  he) „ 

Srraflsor  Investment  Cc  ",... 

Association  ot  Tnal  Lawyers  ol  America ; 

RJR  Naoisco  Inc        ^.i..-.. 

Coca-Cola  Company 


Oo 


Imdsay  Hart  Neil  4  Weigter  1776  19lli  Slreel  NW  #700  Washmjion  OC  70036  . 


Oo „. ._„_ — . — i__._....,...."-'. ^_.„-,-...-_.„ 

Do ,_•„......., ..._. .; — ^^......»^;...,._,..--;_— _ 

Do,. «„.>...*....;«...  .........w..««....""""".-^"—.T^—«*^«—r-"--»-*——« 

Donakllind5ey''406''r«srSti'e«i  iiw'  #81^  '''~"'"""Z 

KathWn  M  Lmehan   1341  G  Si'tet  NW   #900  Wa-.timglon  DC  20005         

imlon  McUs  ReolB  &  ColtoiK.  1276  in  Stret!.  NW.  «300  WMM{ton.  DC  7000i.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Oo 

Do 

Oo 


-^.•~"'..-— •",-—"•— ~''"— ^^•.-.— .— ~-..~-:."-.-<- ....i......^^.:-^.— -.■....~r-- — ..I......™. 


Gregory  Owen  loscomp  PO  Boi  18968  Washmgton  DC  20036    ...„........-— 

Linda  A  Hjsen  2001  S  Slreel  NW  #  670  Washington  OC  20009   ..: 

Lipsen  Whiten  4  Diamond  1725  DeSales  St    NW  #800  Washington.  DC  70036  . 

Oo  


Oo 
Do 
Do 
Oo 
Do 
Do 
Do 


.M^.««^--«— 

ML..M. 

r- 

*-'—■ •!*.- 

"             Jx-            '            .'•    ■                  4 

'-           *"  '■ 

-• 

.'  \€^            v.;  ■",- 

''^       ^  .'^''•■"     "  ' 

-.  ■ 

-           ■            ■-«'-^,'' 

'            '.'- 

-  - 

.^v^,.. 

-      .      •          ■'           ,     ■     ' 

u— - 

*  ■     "    ■     ' 

-i.* 

ifoeoe 

1.16000 
60000 
(.76600 
I.II2«  i... 

::::z;::± 


(5« 

7t?00 

1668  76 
93  00 
628  77 


Leonard  4  Ralston  •  for  Rfueger.  Mel ...:._-. j» .- 

League  ol  Women  Voters  ol  the  US .-..,-...-.. 

Chilean  fnporters  Assn ;_'.:..._.,. .-.. 

Procter  4  Gamble  Co    „L._;„„j..,; ....:.. 

US  Chamber  ot  Commerce i_l»...™^....;i_^ :..; 

Leshei  Russell  4  Moos,  kic    „...;.....'. ,l.: 

Agricultural  Policy  Working  Group  

National  Assn  ol  Home  Builders  ol  the  US 

National  Rural  Eiecl'ic  Cooperative  Assn ,J. ..: 

National  Comm  to  Preserve  Social  Seartg.: i....,.^ 

WNner  4  Schemer  iforGiaco.  IKI ™ , ;«.. 

Georgia  Power  Co w..^:  ,..^..-._»..„ 

Control  Data  Corporation : q.:'...........-._:. 

Natanai  Education  Assn .;_;.„ 

Aeronautical  Radio.  Inc .....v— . 

Committee  lor  Americas  Copyright  Commuaitg ;.-....„. 

Copyiigiil  Remedies  Coalition  „. 

Direct  Marketing  Assn         „ „ 

US  Committee  Ici  the  Oceans „._ 

Afl  CIO  Maritime  Committee     ...I _....:.:_j 

Association  ol  American  Law  Schools ..... i..._.._...,._..- 

Association  ol  American  Railioads ..J.„.^ -,.1™ 

American  Public  Health  Assn .....j...._......™ - 

Paiamouni  Communications  Inc .«,■.; ,'..-..».;.■. 

Naiiona:  Assn  ol  Housing  Coooeralives ....-..:.;._...,..:..... 

Iraveiets  Companies  „.« ^..^..^ 

National  Association  ol  Manutaclurers .."_ 

National  Beer  Wholesalers  Assn  ,    ..    

Iniernalionai  Longshoremen  s  4  Warehousemen  s  Unon.. 

American  Pulpwood  Asso 

Chevron  USA  Inc   >...-l..^_'_.:»...-_....- 

Iflbacco  ln>ii!ute i_i.i..i...„... .;.. 

fust  MenuK  Bancoip .-.^i.:: ...__._,..;. 

MaiiiKliTCrs  Namuei  Corp „.■._..„ — ....,_ 

US  Gypsum  Co .:-........., .■ — 

Public  Employee  Department  AFlW ..; 

GoMen  Nugget  Corp  _,.... 

Manlrans  Operating  Partners  LP ,. -i..... 

Underwriters  at  lloyds  London  ...»_,„.j__.^.... i,_ 

Weslvaco  Corporation ....^..■...^ ..I .. 

Seria  Oub  _...,-„l...i„. .. „_ 

Edrson  Electric  Institute j.J..™.._.-....i...,;'.. 

Columbus  Southern  Poiwr  Co ......i_ _.,_:„. 

American  Society  ot  Hospital  Pharmjcisis.....'........-...... 

Sea  Contamers  America  Inc       .; . ... 

CSX  Coiporation 

National  Parks  4  Conservation  Associatoi 

Bank  Capital  Markets  Assn  .,  .     ... 

Southern  forest  Products  Assn 

Hill  4  Knowltcn  Inc  1  for  Colonial  Williamsburg) .......... 

Hill  4  Knowlton  iforNmtendc  ol  America  IX 1 »».; 

HiB  4  Anowlton  Inc  1  lot  Republic  ot  Turkey)    ....-.^..-i. 

Hill  4  Anowlton  Inc  ifor  Stiaklee  Coipi '...,-... 

Agiicullure  Ocean  Iianspoitalion  CoaMm ; f...... 

AVIA  fwtwear  Inc  ^~S. 

Crowley  Maniime  Corp     _ _. 

f  I  du  Pont  de  Nemours  4  Co  

Oregon  Economic  Development  OepI  Marine  Div  

Pacilic  Coast  Coun  ol  Custom  Broheis  4  Fie(M 

Port  ot  Portland ,.„ 

Reebok  International  ltd 

Brotherhood  ol  Locomotrve  Engineers  (OH)  ....._„ 

Philip  Moms   Inc 

Cotorado  Scliooi  ol  Mines  Foundation        

Iowa  Oepa'iment  ol  Transportation        _ 

Madison  Gas  1  Electric  Co  

Metiopoiiian  Sanitary  Distnci  of  Greater  Oaail.. 

Michigan  Dec!  ul  Transportation .: _. 

Northern  Slates  Power  Co        ~. 

Oregon  Depa'tmeni  ol  Transportaton   ...... :,. :..' 

Slate  ot  Cotorado  Oept  ol  Highways    ....;. ....  .^...j.,.. 

Stale  ot  II  DepI  ol  Iransoortation „.....r.:. 

Stale  ol  II  Dept  ol  Transportation  Div  ol  Water  RettWtK.. 

Wisconsin  Electric  Power  Co 

Wisconsin  Power  4  Light  Co 

Wisconsm  Public  Service  Corp — .... 

OPT  m  America  ,  ,......_r„..J,.'. 

Consumers  Union  cl  US.  IPC ...,.-. — .™ 

Amarillo  Pantei  Enpansiaa ...„.^,x^.....^.....~-.i 

.  ANR  Pipeline  Company ^"J«...,i.'....'....,_.;.„ 

Enserch  Corporation      ....;.-_'.'._.. ^_.~.. 

federal  Record  Seince  Cup ~... 

John  Gray  Institute ....._..._;■...., 

McKesson  Corp       .1.... 

National  Rural  Letter  Carriers  AS9i ...:„ 

Olivelli  USA  lnC-._ ; ; 

OMI  Corp        ......... i.„.^„U_^..4.. 

Perot  Group     ..i™.:U...;.~..'..:._.— V.4— 


.-^u. — ..;..u.. 


1;  75000  i 

7.«oeoe ! 

2.00000. 

1' 7.0()00d 

7.77000 
1.144  00 
I7.SW40 

imn 

Z SiiioT"! 

.^;         SKS3;. 

Z\ MoiJood"' 

_.;      6  00000 

it" 426d  ri^:: 

3.69800 
1.33971 
8.;«4  50 

imiii' 

'iW»^ 

630000 
1.00000 

Z"' jJiioed' 

Z;' 2  siioiio  ZZZ 

634  60.    . 

;..       3  000  00 
IZ 2.60060!'"'' 

..J,  7.50000 

J.  4  000  HO 

„;        1170000 

"; ijjism;;;:z 

1  75000 .  ...„ 

..:        15000 

...1  86000. 

1,00000 

4.697  73 

40000 
l.B47iO 

ztzzzzzzzizz 

..I      tanv^ 

-.1  3 186  35 


4iNN 

t.«65«0 


7i24W... 
6000... 


3.54300 
10000 
69063 

7.11044 

M7» 


619180 
610000 


34  10 

1565 

9n744 

■  iisib 
«» 

3788 

100000 

53113 


60000 


15000 

44000 

1038  76 


6000 


700 
3900 


7JI7C3 
203(3 

imim 
iiin 

11700 
316000 
4.4»S2 


......I 


"lewt" 


..(     10.00000 


3 


876900 

77126 

396000 

9.00000 

7.50000 

70177  75, 

41517 

707  00 
7  60000 
6.741  00  , 
2.267 10  .. 
11961(0. 
4.(4931  ;. 
4.096601. 

6.134  50]:! 

9.6«6rc, 

3  854  50  , . 
1066710 

4  367  80) 
4.11495  i.. 

Titbobt' 

69063... 
119376... 

35813,.. 
5177  60... 

76000... 

5  00000... 
39600  .. 

360000  1.. 
78197  50.. 


5(292 
1100 
1260 
69  75 
65  76 

384  03 

51295 

177599 

5368 

9600 

397  00 
49(7 


9064 


697  88 


UMI 


10524 
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IMltl  I  L«sai  I??  C  Slwt  Mf»  WKlMkv  DC  ?O0QI 
ButMA  littK  Wii  Ibin  SI   HW  veil  Wn>M|la-   DC  ?000S 
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OriawjlMi  •  Mwdwl  fMi 


tntlmn'Clicnt 


(■pnMufcs 


OuriR  B  liltk  600  Hvyim)  Am 
IHkm  F   liltlf   1350  I  SHWI   ^ 


SW.  #603  NnlMitw  K  V»li.. 


#  lOiO  HMMflM  K  2000'. 

*m \.mM6  \mffm rn* Court dSmW iHlne  ,. 

Do  \. 

(  Gnnrtf  onkkak  1300  •  SMfl  NN  1650  INislwtttoii  DC  20005 

(  F  InMdK  Jt    1333  Nl«  HimpslMr  fit    NW  WHlMittoii  K  ?0OJI. .'.J. 

Men  •  InOy  laOO  HeucKiMns  Mw  m  Nnfmillw  K  ?003t  

Intsloct  Harliflmt  taoajlm  '509  Mliny  Spii««  F>ariiM«  MRUS  &ly  HO  64190-IIK..: 

-  "        TJS  K  St  ItW  »m  WMlwiW  K  MOOS 

NX  Slrnt    W  »S0'  WKlM|la).  DC  70003 _^.-m. 


.  Mri^lkl  Amvtiijn  ComnHH. 
IhMMrStMCo  IK 

■Mk  Myoc.  IHC      

MMaa.  IK 

CMdKfi  s  DH(K(  fwt.... 

inf  C«w»len 

U».  KlC  

iMMMKCa 

I  Mrudps  Assi 


im?s. 


lew  Newn  Ijncnl  I  Fkii  l?'5  K  St 
N  TancUiy  loctt  4n  S  C«rii 


Do 
Ot.. 

k.. 


Os        

Do  

Mcit  F  locMwl  Ir .  1H7  X  SmM  M 
iMiLMt  730  lIHtSttw*  m  «300 
THomn  G  lotftm   1?00  RniiMc  a<  \ni. 

Do 

Ofc 

Bi ^ 

la*  A  iMi  I1S6  ISRi  SMtl  MT  tffi  «HlM|IM.  K  MM 

Do 


«300  WBKmilon  DC  ?000* - 

«nlMi|lon  DC  ?000l 
Ptuj  175  E  Homlvi  Sitcft  Sjn  Amono  TX  7|?0S . 


Pjtrta  Owitt  ton*   1331  rtims»(vjnu  A^ 

Rgttrt  S  lon|  1130  I 'lA  Shcfi  HW  Mlsnin<>w  DC  ?0036 

Lout  IM  Fifm.  tUt  UaM  FtaU  IM.     "    ' 

Do .. 

Do  „......^..^.. 

Di 

k. 

Bl. 


NW  1500  Noftt  WnlMiflgii  K  ?0004  IW. 
w'w  DC  ?0036  

im  BMii  In*!,  u  ;oK». 


PC  Boi  34ooi«f«i  nniM.... 

W  VA  ?3510-2103  

on  DC  ?000t  

#100  mrailMfton  K  70006 


DiMH  lORfoni  CffltTi*  l>mi«<  (  l>|!«>t  U 
fyfgi  A  iMfflR  One  Comm«fOj<  Pik«  " 
Snin  J  loom  1957  \  StrKi  Wll  «. 
loomn  OiM«  FMnun  (  Howe  ?0?0  A  Sl| 

Do 

Do 

Bl... u.........;..... 

Do 

Do  

Am  looiin   173S  Nm  fort  Am  WniM^ton  K  70006 

Mmv  J  loos  411  f  151  Wnconwi  Aw  IbajukK  m  53707  

Bikin  C  lopni  470  I Fnlml  Pti;j  SW  (M  BU)!  «7II7  WatfMiilon  DC  70024 ... 

tend  D  lot  1050  ComKlcul  A««nu(  IMr  «10l  WnnM)|ton  OC  70036 

PMp  i  loiN  50  Btoadaay  Km  fwt  <^  10004  

Rotnl  (  loscli  PC    1716  Nr*  lUKHKht  Aw    NW  WnlMiiton  DC  70009 „-,.. 

laWto  lODMi.  37U  G«i»on  Roid  Altuidn)  VA  77307 ...... 

CM  C  lOMl.  ISOO  II  Smit.  m  tV.  NnlMlton  OC  7000S 

Ik«  Dm  I  low  SSSO  Matuijl  Bndit  iM  St  lows  MO  63170 -...A 

SWifim  »  lorowck  9  Wnt  57tii  Slwl  t»»  »ort  «»  10019  .  „ 

ArtlHX  II  lutr»   1300  I  SitffI  I*   *?0B  lf»as««Hlor  OC  .'0005  4171. ..; — 

PjuIj  0  Lxit  815  16th  Sirnt  NW   «|0I  WMMifton  DC  70006 
Mis  FicM*  H  luus   1660  I  Si    NW  «iigiiii(1«i  DC  70036 
M«Y  RiMe  Ludkt   1 700  A  Si    N«f   # IM  WjslwifWi  DC  70006 
tnke  C  luOMk   1101  Vnmont  Awflue  ]%*  WaslM|lsii  K  7000S 
DAK)  R  luAm  1957  E  St    fM  MasNMton  K  70006 
S««»«lei  lukis  74  Ommq  StiRt  Ckny  CM  ■»  70*1  i 

Do 

Do       ,..._. 

Do 


'  OmIr  NtilMiloii/HaiM 

Quo  liK 

AtUntK  9ty*tV  Co  .,_ — 

Moiul  RucD  EiKlrt  CoogttJtM  tW 

jCiWC  Pnnirucnliul  Mustry  Asff 

INkXI  SoPiCf  i  Assocum  hK  iForAiftiMI 

I  Hic*i>  Sptncc  t  Asucdln  iFv  Buly  Rmli  Compwyi 

Hkki  Spencn  t  Asucam  i  For  Boy  Sawts  of  Aiwtui       ,, .....; 

'NKtil  Sgmti  t  Asuctiln  (ForBiooti  I  NMimw  Tobacn) 

I  HKhl  Sotnni  I  AsucdIk  iFor  BATUSi  

iNKMSimp  t  Associitn  (FocHoni  taai  IiadF  OeMkiMM OmMH - 

I NkM  Skkx  t  Asso  IOC  iFot MjnMK  SM  Compwyl 

I  talM  Cwpoxlw „..,...^. 

SlHM.  

■  Smm  t  lo(«tl(r  (Fof  Ctnlial  »  South  Nnl  Coi»>........... 

■•  t  loi«l«  (fwCilcoitii  :.-.. 

■cCanoA  ttyii  Bnw  (  lottfio  (FvS«iutKhi 

McCmoIi  Mvlin  B'owh  t  lortlin  .Fof  UmtM  Srwcn  AulomoMt  Assni  

MliiUMH)   McCiJClm   WAc    K   RIUMls    iFotCoAlan   tor   AfloriliMt 
iMKMtl 

HcOxMfi  WJkcr  4  Rlxuds  iFoi  P*n  Asu  ol  nx  Biy  Ml  Rmcr 
I 
HcCrxliM   WllMr    t    RtaMfc    (fotRom   Ol    PhaUOdllliiJ   M«iliffl( 

■  FMir  Mnina .. 

'  NMhi  ChI  Ash       .> ..,_,..„....._.~.__~ _..♦ 

llMr  Ibiiiilactiinii  Ornmi  l« „.^~„.; — ~...i^ ... 

I  Olinivan  mwrnitoiijl  ConnrXO"  ....»„».«—.— ..»...<.—.< ... ~.:~ 

I  CKNA  Corp  ...i..:.^ — i™ .^....i—.....^ ™, 

I  (NMl  IK*  York  MosdW  AMU..,.-^.^.^!.-.,., — _.: — ,.— •* — >■■■ '• 

Pj»(i  ™,.j..„.„_™_.w_^'~.— . .. 

litf  kniKinct  Ol ...;. u-.—;-.^.^...;;.; . , — -~ 

{OmMNott  t  ifMCo  .: — ,._...;..,■.._.,„. ~w 

I  Swn*  FmKul  Corp 

taMMM  Goiwii  CoAltxtors  ot  Amnu 

!  AstCKloi  0*  BituriMioio  Cont'xm 

j  OKVoom  PuUnhtts  Asui 

f»«Co — 

Mslnil  Duinont  Assri 

MmmI  k»  H  Thuire  0mm. 

O^ICtf  MmMiIxIM'S  ASVt . ..^1.; ... 

taMi  ImIiI  SmncB  Am  ii  AMKt..^....„AC...... 

MVnCPl  KHMV  V  NOMKn - -.^«»...».. 

QMriM  t  |i«*i(r«  GowO  Motcn  Ca») 

OWMki  a  SwM  Economy         _....v_.-.. 

I  N^MHW-lJ  IkIic  Inc  »...^... 

I MmIm  d  AMTCJn  ConlroAM  Sli«|iMf......^_.„ 

;<— cw  DirtMH  Co  «  « 

Owy  >Mir  ASMOJln      . 

I  toM  Souttwn  Corp      .... 


Di. 
Bl 

Do 

JC  lurrun  t  AssoCkilK  1030  15^1  Stf< 
iMMrmtm  Muliul  Cmutty  Convm  I 
lund  t  OBrcn  1675  Ew  Si  mt  »4l 
C«U  I  limtta  50  F  Slrcfl  NW  #11 
FiMcis  M  lunw  l<  1331  Pmnytajnu 
HoMKl  I  lymm  600  ItovUnd  Ax   SI 


UN  mSie  NKlwafton  K  7000S 

bow  H  60049  .. 

tUslMitw  OC  70006 

mt*tM»  K  70001 
i    m.  #1500  N  Wnhioiton  OC  70004.. 
OC  70074 


#?0?W  W«lM|lon 
IbrsM  I  lynan   1700  Nni  Hjnvslur  Avt    IMt   «700  WnNrtgton  OC  70031 
Do 

Dim)  H  lyKli   777  Ulli  SIrNI  NN  N^lmilon  K  70005     

TanXtM  P  lyndi   1901  N  Fort  Mytr  Di    #704  Arl[n|1on  <A  7?m 
%M»  \   l«««   1700  17111  StiNt  NN  NaUMWton  K  70036 
MOA  AdAtSulH  IK   701  S  77^6   il07  0mM  N6  6«107    .. 
Rotcn  A  Mjui  3500  ttirR  Fast  NaloiV  PU;4  ChUfo  H  60iK. 
time,  E  Madi  9005  Coarnsoul  Coiirl|  Potonuc  MO  70154 

Do  i 

Umn  H  MjcA  7901  Nntpirt  0<  Mckin  VA  27107 
tmnjs  I  Mjck  73579  HjddoritxM  im  DxnnloiHi  MO  70171 
ONuC  Mxtix  1776  Eye  SI    NN  *7l 
Mictiii  SmiKtfi  Peinr  Riclurih  1  Edi>< 

Do 
RoMrt  A  Mxtory  CO  AManu  Peti 
lUli  MjcCirtDy  6305  37'<0  St'Kt 
rmilliy  MaCarlKy   1670  I  Sueel 
Jjck  A  MacOoiUld   1901  N  Fort 


Ami  fMducis  ik  

OVlMII  Sclwirl;  (  Afldtrsori  (For  IrjlK(«l 

MAC  (M^oyee  OipirtiiM  WLCO      

(Mm  Mm  Cn(l 

OawNi  US*.  Mc __„...; 

Awerca*  Mrtcjl  An»       . — 

AsMCdM  Cenefjl  Contixtors  gl  Amerca  .... 

Cliey  iKhnol  Mitutf  

DO  otMMm 

CRy  Ol  MM  BNCk..„ :. 

Bl*  Cow»».  Fin* „..:. — 

norOi  Medul  Center     '■.. 

ScHool  Board  ot  Da*  CouMy.  f\mtk ... 

Slepnem  ik -.._ 

Nalonal  Asyi  ol  Personnel  ConsiMMk... 


ftnnsylyanu  Pomtr  (  lijM  Co.. 

American  Nurses  Assn 

National  Assn  ol  MjnulactMn  . 
(mMn  MciMNi  t  W)im»m  I 


•MwsBMAHAMa.AH'aB) 


Nasftmeton  K  70006  ;:. 

PS  7701  Sniti  Awnue  #1301  Seattle  NA  9(171.. 

i.AL3il» 


CoyncnPO  Bn  4770 

'aslMM*  K  700IS  

1000  WiSlxVw.  K  ?000(  

M  #30?  RossMi  VA  77709  I60i 


Hi  Mat  (  NMmp  (Mr  rtonTbSK'Z 
Mir  HnI  I  HMiian  (Foe  (an«y  CorporaW). 

HMmI  Asm  il  Realtors  

RMriMy  l^vess.  Ik 

AMTcan  PsycMofUl  Assn  lAM) . 


blM  Uatartni  Hants  I  Slawn  (Fei 
MmhI  Aoa  ol  lira  Mmilactyiers 
Hm*  IriMr  I  IM  tafsias  Assn 
HMwial  Madrn  Tod  BwHm  Ah*  . 

hctitei  Gioio  IK  

PM<(5  Petroleum  Co        ........ 

Skee  Alika  Ik  ....,.._!.. 

Neslern  FVneer   IK 


m 


Paul  HacMwdy  410  Fust  Sutel  Si  NastMiflon  K  70003 


Si   #700  NaslMtlon  DC  70003  

611  larrilall  Drne  IMmflaii.  NC  71403. 


I  H  Ha^an  li    316  Pcnnsytvana  Ai^ 
on  Mafeon  GoMrimenl  Rdatons  Ik 

Do 

Do       

Do        ..... 

Do        ........ ,~..^ 

Di .... 

Do ...... 

Do - 

Skayne  M  Madscn  3050  Braaitaay  #?f7  BoiMr  CO  10304 


Aacican  Pilioleiia  kisliMM  

CwM  CltH/«K.  Mc    

■Ml  WMilhnlactMn  Assn il M  VS. 

■Mill  MNfnHI.  Mc 


CmvSkmii 
■wb*M^;i(nilale.Pisadena  Airport 
CA*  ol  Buenaventura 
Mnal  (apress  Corp 
to  Andes  Coutty  Iramportaton 
Itartta  Mc 

Ommis  Airways  ltd        

leRfKy  OuldDoi  Adyerimi:.. 
VeniuiJ  Pwi  D>sliicl 
Ikikp  Mortis   IK 


(ittOO 

Mi» 

i.7SJoi 


I3»00 
4.08000 


MOO 

701  SO 
1.00000 

"isboob, 

3I.7S100I 
SMOOO 

I 


4.00000 
II7I164 
l.OOOOO 
I170O 
3  7M0O 


1(00000 
16.(0200 
IS  41(00 
1000000 
2.00000 
30.00000 

sooooo 

11(250 


(01(13, 
1.00000  ' 

3.00000 
(.00000 

«s(id 

liMOO 


I0.7SOOO 
lOOttOO 

"i.obbM 
ieoodoo 

1.36700  1 

900  OOt 

1040000, 

6  75000 
513  7S 

600000 

7  50000, 
10  50000, 
10  50000, 
77.50000, 
ISOOOOO) 


OOOIOO 


I.(H11 

■  "3045 

»4S 

■333100 
10000 
50000 


72700 


23(00 
5.104  73 


70000 

700 

1.001  76 

74  00 


13(75 

3  30567 

124  U 


20000 

0000 


mm 


10.00000 

1.002/2 


7500 
?«4  77 
75000 
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0(jni;atian  or  InOtviduai  Fibng 


imployef/Qieni 


Recevls 


Eipentilures 


Bill  Mifavfrn  715  fwmsyhiania  Aw    SE  Nashinglon  OC  70003 ....; 

lames  N  Mat*  ?00  Maryland  Awnue  NE  Nashmglon  DC  7000? ....„„...„.... \ 

lames  J  Mapn  314  Massadmsetts  Am  N(  Nastimgton  K  70002 

Do  ..„ 

Do 

Do _ 

lames  J  Mapa  aM  AsmcmIB.  he.  314  Nassachuselts  Aw    NE  Naslwgton.  K  70002 .: 

A  lonnMajwre'Vl'iovlfflioni  Aw''Ws«i^^^^ 

N  Teriy  Maguue  Boi  17407  Dulles  Inieinalional  Aiipori  Waslnntton  K  70041 ..„: 

DaviO  L  Mahan.  113i  Coonedicul  A»t .  NW  Nastwuloo.  OT  20036 ......„_. 

Do ■...'.^;,;.v;;.l.....l„.;.i.....,^:w.~.^~ — :....Ui_^_„„.., — 

Do : „;..; 

ImdaF  MaAei  9000  MonHomery  Aw  Che»y  Oiase  MO  70815 ;...,. . 

Nailer  B  Mallei   1 100  Ccimecticul  Aw    NN  #900  Nashinglon  DC  70030 

lames  E  Mahoney  ??0C  Concord  P*»  Nilmmgton  OE  19899  

Terence  P  Mahony  1331  Pennsylvania  Aw   NN  #700  South  Nastimelon  K  70004 

Maior  leatue  BaseliaH  Players  Assn  805  Timd  Awnw  New  York,  NT  lOO??  

Amhoiiy  S  Makris  7508A  South  Nalte<  Reed  Diiw  Arlington  VA  77206 

Andm  I  MahcA  400  F»sl  SHeel  NN  Nashmglon  DC  70001 

Conrad  I  Malett  Ir    1800  First  National  BWg  Delioil  Ml  48776 ::..... -. ^^.^_., 

LawtKe  R  Malone   1711  Awnue  ol  The  Americas  Ne*  York   NY  10036 „ ............ 

Rouen  H  Maloney  3900  Nisconsin  Aw   NN  Nashmgtx  DC  70016 „.;:..„....„-... .<. 

Management  S  Gowrnmeni  Resources  1305  Ml  Holly  Road  Burimgton,  N)  08016 

Manall  Plielps  Rotl<entierc  i  Phillips  1700  New  Hampshire  Aw    NN  #700  Nastimglon.  DC  70036 ...... 

Do  

Do....™-~."~-Z-r~!i:Ji_iL3..i...f,..~r-.. 

Do ,...i .__„.-.,...:.._...~..^, ;...-. 

Do  ..;^_"!ZZ!!*.I•lZ.!.~-.ZZ^I-;:.;.-:.-_ 


Do 

Do 

Do 

Do, 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do 


Aattierine  T  Nana  1616  H  Sited  UN  «lwmi|IOB.  OC  20006      . .: :. :..;.....™...;..l...:„.. 

MaKhester  Associates  lid  1707  I  Street  NN  #775  Nasftmglon  DC  70036 .....^..i.^ '. Ui 

Susan  RacW  Nms  Manes  7030  M  Sfeel  NN  NasHmgton  DC  70036    ''.'!  '."I".'"Z"1T„"~~I: 

CyMlH  MarnhfU.  600  Maryland  Aw    SN  #d?0  NasHmglon  DC  70074 ...:. 

MaMKadmd  Housmg  Mitule  1745  leiterson  Davis  Hiehwav  #511  Aiim|ton.  VA  22202 ...._ ... 

Afeert  ManviHe  II  1744  19tli  Slieel  NN  Nasltnilon  DC  70036 .-. ..™....ii . 

Anltnny  Man;ana>es  Ir    1001  Pennsylvania  Aw    NN  Nashngton.  DC  700O4 ..;^ ;; ....._.:,'.:. 

RoOert  Y  Maples  1341  C  Slreei  NN  #900  Naslwigton  DC  7000S. .; '..-•: - 

lolm  V  Maraney  374  East  Capilol  Si    NE  Nasnmglon  OC  70003 -. ..._...-„.. 

Marc  Ik  1010  Norm  Glebe  Road  #810  Aiimgion,  VA  72701 

March  lor  lile  Inc  PC  Boi  90300  Nashmglon,  OC  70090 ~..^. -.'. -...». 

MKhael  Maichese  )r    1300  South  Omlon  Slieet  Fort  Nayiie.  M  4(001 .,„._...... ...i....... 

R  V  Mariani  815  16lh  Si    NN  NasDmglon,  DC  70006 ;......■_. _.w 

Maiilime  insniule  lor  Reseacdi  (  Mdvsttial  Oewtapment  1133  ISIti  St .  NW.  #600  Naslmglon.  K  70005... 

lawteKeO  Maiklev  PC  Ooa  19(300  AKMiateAA  99519 

Marc  I  Marks  1801  t.  Street.  NN.  #100  NaslwHion  DC  70006 

luttier  A  Markwart   1156  151*  SI    NN   #1070  Nashmglon  DC  70005 ....>..._ ~. .,.1. 

Ernesi  Robert  Mark)*  1176  16l»i  Slieel  NN  #200  Nashmglon  DC  70036  1081 ......:........:..-.. 

Maiiowe  (  CoRWMi.  16(7 1  SlittL  Ml.  #660  W2Sliii«tiw.  DC  20006..... .....^.'......v.:. .-.....:..._. 

Do  ':zzzz^z''':zzzzz''zz':.  z'  "Ziz^!Z^i!J^zz^ 

Ndkam  G  Hwianlis.  1747  Pe«is«liiaKi  Aw  NW  3>ll  Fk  NasAmglon  DC  70006. ...<„... ^ ^^;- 

Clialmers  H  Marqws  1350  ConnectKut  Avenue  NN  #700  Nasl>ingion  DC  70036 ...:U~.~. :........4.t~ 

Do  .,» — :~:U»...^ ,~i. 

C  Travis  Marshall  1 350  lye  Street  NN  #400  NasHmglon  OC  20005 — :.,-i......'.~ 

Thomas  A  Martens  PO  Boi  10110  SO  lake  Takoe,  CA  95731 .„„:_.._;.._..i ,.- 

Cornel  Marim   1600  Nilson  BM   #1000  Arlmglon  VA  77709 _:....._.._.. .-...'. , 

Cynthia  I  Manm   1715  leiterson  Davis  Hwy    #1004  Ailmelon  VA  77702 

Danea  Hehof  MarIm   19??  1  Sl'eel  NN  Nashmglon  DC  20006 

David  f  Marlin  Plumbing  Manulaclurns  Inslilule  1655  N  Fl  Myei  [kiM.  #700  Ailin|ton.  tIA  72209 

Dennis  G  Marim  0o»  lohnes  S  Alberlson  1255  ?3rd  Si    NN  Nashmglon,  DC  20037 — 

OonaW  N  Marlin  DonaW  N  Martm  A  Company  IrK  630  Filth  Aw   #565  New  Yoili.  NV  101 1 1 . :._ 

fred  I  Martm  Ir    1800  n  Sneel  NN  Nashmtlon  X  20OO6  -. 

J  Ross  Martm  Aansas  Petroleum  Council  1005  Merchants  Tower  Topeka  AS  66612 .. _ 

Min  M  Martm  Ir    1750  f.  Street  im  Nashmglon  DC  20006 ., ........ 

AalhermeE  Martm  50  F  Slreel  NN  Nashmglon  OC  20001 — ...... 

Larry  A  Martm  2500  Nilsw.  Blvd  #301  Aiknglon  VA  22201 .;..- ,- 

Maureen  A  Martm  60  Nail  Slreel  New  York  NY  10260 ..-...-. — ., ....... 

Robert  I  Maitm   1615  H  Slreel  NN  Nashmetor  DC  20062 ..- — „.._™..* ..,.. 

Stephen  I  Manm  Hartlord  Pla;a  Karttoid  CI  06115  ...... — „_i...^ ™..... — r. 

)u*th  Marty  1  Dane  Place  BeUevue  Hiii  NSN  2026  Austiaka — .• — ....„.,.....,..<._, — ^...~. 

loseph  I  Marty*  655  15lh  Street  NN  #225  Nashmglon  OC  70005 _■.,...,-.._..» 

Mehael  Marvin  1 1 56  1 5th  Street  NN  #  1 100  Nashmglon  DC  70005  .: ........... ,;;>.. 

Do ............ .......... 

Maryland  People  s  Counsel  231  E  Baltimore  Slreel  9th  Fi  Baltimore.  MO  21702 ~ — 

Mike  M  Masaoka.  Stale  520  The  Fariagul  Bld(  900  1 7in  Si    NN  Nashnglon.  K  70006 .....~.,..- 

Do  z!ir~ir'ZL.".i.. 4..'.—.: 

Mark  A  Maslyn  600  Maryland  Avenue  SN  Nashmglon  OC  70074...:..: — . . ,.....::.. — ; 

MKhael  I  Mason  1720  L  St    NN  Nashmglon  OC  20005 ..,.;.„..., ...™.;... — (.„.~. 

Ned  N  Massee  299  Park  Avenue  New  York  NY  10171 ,...._ ~ ..'.— 

OonjU  F   Massey  901  3hl  Slreel  NN  Nashmglon  DC  20007 _ i..... -. 


US  Public  Interest  Research  Group _ 

Veterans  ol  Foreign  Nars  ot  the  US 

lames  I  Magnet  t  Associates  Ik   (FoiASARCO  he  GoveinmenI  Attairs) 

lames  I  Magnet  i  Associate  (ForKaibaC  Forest  Products  Company)  

lames  I  Magnet  t  Associates.  Ik  (for  Northern  Arizona  Umversity  FotmMn) 

lames  J  Magnet  t,  Associates  Ik  (For  Superconducting  Core  TedmolO|iis| 

Asarco  Ik 

Kaibab  Forest  Products  Company     

Northern  Ari;ona  Universily  Foundation. „:.„..„. ..„. 

Supeiconducling  Core  Technologies .'. '.... 

National  Collon  CoukiI  ol  America _ 

Ameitan  Newspapet  PuWishets  Assn  

DGA  Inietnational    Ik   iFotS««le  Nalnufe  DEMe  el  Ik  CoKt  tt  MMms 
DAvialion), 

OCA  Inleinalional.  Ik  iForSolieavial _ 

DGA  International  Ik  (for  TeMyne  BfWii  bymmj)..-. . 

Turner  Broadcasting  Syslem.  tac „., 

Chrysler  Corp , 

Rollms  Jamaica  ltd ■_.„.., 

National  Broadcasting  Co.  Mc : _. , . 


National  Ritle  Assn  ol  America       ,  ,  .^w.... 

Brotherhood  ol  Maintenance  ol  lli^  Employes  ....'....^r... 

lalle  Snidei  Railt  &  Heuei.  PC .^... 

Hoechsl  Celanese  Corp. .. :..„.;., 

Fannie  Mae ,• 

Burlington  Coat  factory 

Akhmk  Kaguyak 

American  Assn  ol  Nurse  AnesltwiRts _ 

Bowlmg  Proprielots  Assn  ol  Amenca 

Calilotnia  Bankers  A!sn _. ,..,...... 

Centie  Pomle  Associates  ,  , 

Edison  flecfiic  Institute 

EDU  DYNE  Systems  hic 

FaiitcU  Communities,  lac ... 

Federal  Express  Coqi...; ......... 

Home  Croup  Nk :..; 

Manulacturers  Hanover 

Melrose  Compariv     

Missouri  Assn  of  Private  Career  Sckodl.. 

Money  Store    

National  Cable  Television  Assn  Mc „_.;:..j„..«..„ 

North  Beach  Property  Ownos  Assn „ — .„™~ 

Northrop  Corp .;... 

NIC  Corporation _ >._ 

Occidental  Petroleum  Corp ....;. 

P^ill*  Morns  Management  Corp .... 

Security  Fust  Group  Ik 1. _ 

Dr^naW  T  Sleilmg  t  Associates. 

United  Airhnes 

Vero  Beach  Oceantront  Invcston  lamM  Partnnkv .. 

NaliAlbrecW „ „„. 

Neslern  Bank , l.^ .::. 

National  Retail  federalw ..-:-.-. 

Nissan  Motor  Company,  ltd .... 

Nissan  Motor  Manulactuimg  Corp.  USA 

Common  Cause _.._ 

CPU  Service  Corporalw..... .„.,... .. 


Defenders  ol  NiWIile    

Ameiican  Council  ol  Life  Insuiance,  Mc 

Philip  Mollis  Management  Coip 

National  Slat  Route  Mail  Contractors  As».. 

Cilberl  Chagouiy 


i  Incoln  National  Corp 

!  Transportation    Cornmuncations  IMm.. 


Chugach  Electiic  Assn  Mc 

Nestmghouse  tiettiic  Corp 

American  Sugaibeei  Growers  Assn 

Inleinalional  Chemical  Norkeis  Unnn 

,  Oly  ol  Venice  Florida , 

Coalition  10  Keep  Alaska  dl 

End  Notch  Disciimmalion 

la;are  Aaptan  Inleinalional.  Inc 

Memphis  Shelby  County  Aiiport  Autbontif.. 

Octidenlai  Oiernoi  Cwp     

Association  lot  Public  Bioadcasling „. 

Children  s  television  Noikshop _. 

Motorola  Ik 

League  lo  Saw  Lake  lahoe 

American  Nateiways  Operators . 

Diagnostic  Retieval  Systems.  Mc „ 

National  Assn  ol  life  Underwriters 

CM  Services.  Ik 

Dolasco  Ik 


Bank  ot  Amenca _ ....„..„„...;_.v.i„ 

American  Pelroleom  Institute „* 

Food  Markelmg  Institute 

Association  ol  American  Railioads 

American  Appaiel  Manulacturers  Assn.  he.. 
Morgan  Guaranty  Trust  Co  

i  Chamber  ol  Commerce  ol  the  US ,-... 

I  Hartlord  Fire  Insuiance  Co . 


'  RhonePouieK,  Ire 

Nhiie  Fine  i  Veiville  (Foi  Armstrong  Norld  InduslriesI 

Nhile  Fine  i  Verville  (For  Association  ol  American  RaNiaOs).. 

Nhile  Fine  i  Verville  iFoi  Burlington  Northern,  he) 

Nhile  Fine  i  Verville  i  For  CSX  Corp)  

I  While  fme  (  Verville  iFoi  MetPalh.  Inc) 


I  American  lapanese  Trade  Cofflm 

Japan  Tetescope  Manulxluiets  Assn.. 

Nisei  lobby  

Toyota  Motor  Sales  USA  Ik 

Nest  Meiico  Veeelable  Distributors  A< 

American  Faim  Buieau  ledetalion    ... 
,  Ameiican  Petroleum  Inslilute 

Nestvaco  Corporation 


Hi*  (  Anowlton  Ik  (For  Church  ol  SccnlolDgy  InternaHaul).. 


5.384  61  , 

4.50000'  497  56 

13.26600  84905 

8.307  77  9665 

9.00000  96761 


22.11000 

limn 

15.00000 

''3b'.obo'oii 

1.12500 


5SO0O 
1.99000 
4.(»(0 

50000 


uaam 


34jfK4( 


6.56500 

«.sb 
imiso 


25000 

■'"12.450  00 
14.97504 
lUIOOO 

30i7d 

50340 

WMx 

101.90379 

90000 

7.00000 

jfJRKiiii 


15.4(5(7 
9J(95( 

11.73900 

1503 


4(4.00 
37500 
1424$ 


IJM.40 

3i.mK 


2^0000 
52500 

1.887  50 

37500 

l.((500 

4JK700 

"3.00000 

i.u6oo 

16664 

937  50 

6.50000 

6.00000 

50000 


403O3 

43(11 
2.(0040 

'2.'SOO.'00 


2.IO7.S0 


7.873  75 
4.061  75 
9.000.00 


7.05000 
lOMOOO 


1(3  2S 

i2j(5(b 

10(25 

75130 

71.337  3( 

0(5 

""'mm 
W5.n 

173.070  (2 

52000 

7.00000 

21.105(2 


25(50 

1500 
41570 

Wiii 


9585 

14366 

„...„„ 
"min 


2100 
0940 
33310 


UMI 


10526 


Do 

Do 

Do 

Do 

Do 

Dt 

0».. 

B». 

Do 

Do 


Hon  D  Iblcfim  1001  ili<t  SI    »\2i 


CONGRESSIONAL  RECORD— HOUSE 


Oi|JiWJIiaii  V  InWOul  (tut 


impUye  CiMl 


SAd  Sffini  MO  ?OtW. 
UnKntloii  K  20041 
Rcnjii)  D  MillMs  1200  171*  Sirirt  N«    «iOQ  aWMftai  K  MOX.. 

omsoi  ifuiM.  im  I  SkM.  MO.  i>30 )  NMtM|iM.  DC  nox 

Od 

Do     _  _^ 

Dhkoi  nana  t  Asacialn  IfN  I  Sli^  M)  SaK  300  «nhR|M>  K  MX .. 

Oo 
Ibrtjcfl  Mjllau  ?1?«  Conntclcul  *M   NW  «S9  WnliMton  DC  ?000l 
Aim  H  lUmm  UiO  ComKKul  *vf   JM  WttlMiMi  DC  2003i 
Ciwm  D  Mjnims  lOiO  I'm  SI   HW  I  «'00  NnlM|M  K  20036 
«  Iktwl  Miltlmn  6?9  Conslilulon  *^    H.  tXi  HMMflgn  K  20002 

Ratft  *  Mittnnn  '00  Nortlt  )jnlji  Sij  Urundni  V*  223M    '. 

Su;fl1»  Miltlwn  >0?0  Noll^  14m  Slt«»    #410  «rti«|t«n.  W  22201 

loscpk  M  Manmity  1901  Nvtli  Hooc(  Siwi  iTllOO  Mufton  V*  222W 

Otmi  Mjniwi   I133?1SISI    NW   #  WO  Wislnnglon  DC  ?0036     ». 

HMkaii  C  IbttiM  UOO  Ptnis»tv«M  Amhk  NW  Mishmiloii  DC  .'OOCC ._ 

Mjniuli  I  Kju  M  l/n  SMfl  NW.  I  >fn  l«lllMi|ln.  OC  20006 ._.;!. 

Do      ^''''"'''''''Z"'"'"''Z'''  ''7'.'""'''""''."..'. ' Z!...^.., 

Robnt  V  Maudh"   ISIIKSi'ffi  iM  Wi ttatlon  DC  2000S  ,.. 

<l(.lli*r  l«   «jii((K    1  Mi  IfHpson  D»,is   liltWMy    »1000  fclnnloii  V*  22207 

Miclutl  llMtiy  :03D  M  Slim  NW  WnlUslon  DC  7D03i) 

MM  S  Hjim   I '27  in  SliNf  NW  bti  rkni  WtsAmgton  DC  20006 ^ 

KMuffl  «  Mum*  311  f«5l  StiKi  <ni\»M  MUsMitlon  DC  20001.. 

IwnC  nri   1"1  NS4IKI  NW  Wj-Jinlglon  X  ?003t ~ 

PrtoC  IM«"»  UJO  I'tfi  Sliwi  NWr#1000  WJS^ln^ll)n  K  20031. , 

KntiXiT  Hjyo   I '4?  ittttfun  Djkis  Hal    «1?00  AiWillixi  V*  2220? 

Mition  fl  IbfC   1909  K  SiKd  NW  WkMidk  DC  20049  ^.. 

Hnti  Bitwn  1  PW1  2000  Pmnytvjiw  i^«<iur  NW  WMMfio*  K  20006 u. 

Do 

Od 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Oi 

Oo 

Do 

Do 

Oo 

Oo 

Do 

Do 

Oi 


Oi 
Oi 
Oo 
Os 
Oo 
Oo 

s 

Oo 

Do 

Do 

Oo 

Oo 

Do 
Mjrti<\  MjylvH  SOOl  Budoact  RokI 
Miwicr  W  Miynni)  44  Fftlti  krtru*  Bn 
mti  C  Mlys  1305  Piincf  Sliwl  Sw( 
[MX  Mam   l'30MSliWI  NW  W. 
H»if  E   McMlRK  M  nn  SliKt  Nl 
MctilM  J  McAAiim   1"6  Eft  StiWI 
H  Nnky  McAOxi  1153  li»  Si   NW  bS04  Nnkmflon  DC  20005 

Do  

Do  _ ■.-— 

Mm  H  McM^tti  Dm  WW  I  MM  m  I2SS  TMMy  Tlwil  Si    NW  W»l«n(ton  DC  2003'  ...... 

TmolKy  McAnjifVy  317  Mk  4M  ShcHI  «3  SoinifiM  H  62'01 

Ibiy  E   McAuktie   555  n»MMII  SliKt  NW   «1HI  W«l  CakMiM  Squ««  Wlslt<n|;IHi  K  20004 

A.(    NW  mlOO  IMku  Cmoid  WwnMliio  X  20005 

C  StiftI  NW  2n)  Fuof  Wnfuntton  DC  20005 


M&  (MMltoii  NK  ((oiCaloiiijINilliiimtMii 

Gfltw  ^okictb  Capoijiiaii 

tM  m  RnoatllDii  'Eo'  Mmun  ContniK  inc' 

Nil  t  tmmn  Hie  lEwMonunlo  Coi 

m  am  hmNon  Ik    For  NawnMo  ol  Anwticj  Hic ' 

m  I  RmmMm  Inc    (w  PMuiKllr  IMcn  Corpi 

H^  i  KkwHoh  Inc  lEa  RmMc  ot  luility' 

Hill  x<t  Inonlloii  Ik  lEoiRydn  kici 

HilHHnoiirtoii  K  ifwIfWoMioiBimCofpi 

Hi  I  lUaaMii  Inc  ilc<  WMtd  Anwcjn  Educilion  Capi .,...„... 

IntonmWK  S«CwilY  IK  — —- 

tnwicjii  tan  It  Win*)  Pnum 

Pai  tnofCjn  IkM  kmiff,  Inc 

OMnoi  HiIkH  1  As«ic'jl«s  .EoiCioiiAv  ManMiw  Ca<pi 

DlMMK  MWH  t  taucdtn  ifoiMisucliusfnt  MutuH  lilt  hnwanct  Csi 

UnM  faccl  Sonet 

Cra«lr»  MiritMiiCafp 
,  MKUClHISttU  MutuJl  tilt  ii-wwct  Co 
iMirc    he  .EenCilitii  Ciuiowr 

taitio*  Pion  Miiult  Ik 

Nilioiill  OCMII  Mostlits  kvA  .. 

US  Slfltt(cs  Ceip  'lo>  Cwcti  IitJliwil  HoMmti  Ml    

IMly  Pnptss  Milulf 

hr  Tunc  ConlfOi  hw  IK 

Ck  DnMiict  M«wlxtiiins  Am  Ik 

BcDSoirlli  CoiO 

EqaiUtlt  EmkuI  Coinpjmts 

•nKCOi  Scinal  lood  Srvn  Asvi  

Hoiindt  noun'  I  EwCily  ol  01*1*1     

HoUwl  (  KnilM  ilO'Elt<:tionic  Data  SysMH) 

..CV  tRV  Haulm  lEmSoiinnn  Canpaiiy  Smn.  Mil. 

.!  bwil  Owanncs  Cwo  , 

.  Cohmoo  Caint 

ConnoMeam  E»un  

.  CWMiM'  i  8us«irt>  Ei)uiB"it<il  Manutxtums  Ass* 

NiMial  Aun  o)  BioaduMf . 

Wr  an)  Ntctman  <iv  INOA  <AsyK<at«n  ol  nt  Nonacwtn  falllc^  Mwlfyi 

Rockittii  Inltinalanal  Csiii 

AffltTican  A'.yi  (d  Rtliiiil  Prisons 

Aciounlanis  liaMty  Asuianct  Co  IM 

Ail«ius  ElfctiiC  CoORttatwt  Cor«oial«n 
.  inointys  liaMrty  AssuraKt  Sac«ty  IKl 
,  liaiMilts  USA  Ik 
.  iNinvMli  Co>o 

CMol  Catot  I  Fortn 

.  CoMhuo  Ik 

.  Commtolal  Ban*  N  »  .  _..-._ ; 

Coin  PioOgCliCo  — .... 

(nitrn  Cirpoialan 

fnl  UWaH  Coto 

FMC  Cgqwalion 

GoMman  Saclts  t  Co 

bocvi  Mamilacl<i>ti>  Ayji  ol  Antnca  IK 

.  CAI«  Corpoialm 

.  Mt«iM  Packaid  Co„. :.....  ,.-^—^ 

.  NoflfviMii  Ik 


fl««  M  22160 

klyn  NV  11217 

300  Utiawlria  VA  22314 
iW  OC  20036 

III300  M  WashmiHw  DC  20004 
»1000«ragwi|lon  DC  20006 


134! 


RtMcta  C/itOfi)  McAuMt  1000 
HcAukHt  M«  Ratiadii  t  S*<i«« 

Do 

Oo  

Oo - — ,^~— 

Oo.       ...—.. 

Do 

Oo  ..^i...-. — 

Do  .....,..„...;... 

Oo .......... 

Oo  7... 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Od 

Oo 

Do 

Oo 


MMd  SioM  Coit  . 

.   JMI  NcMy  Corp ■   

..,  Usak  Pailws  Ik 

.  ilKfH',  ComMtttt  lOi  Humjn  Ri(llts 

...  liMnrlt  K  Saow  Dial  Isijit  Counvi 
..  Mnri  lyMi  Caolai  MaikMs 
..  Mco  CMincii  Co 

UioMl  Facutt* 

NtMit  SA 

Quake  Oah  Company 
.  MNatnco  he 
..  Saia  let  Coip 
.  loan  Itatucli  4  Co 

SMiM*  Ltlman  Biotntis  Ik 

SMttCo 

bnik  Bainty  Haii.s  Upnain  4  Co  tac 

SoM  Waslt  Aftncy  ol  NorlKtin  Coot  Onitti 

Itit  Cofflimncaliom  ik  ..;.. ... 

Vutan  MattfiaK  Company  Mrfotsl  EkviMW 

Nalionat  RifM  lo  Woik  Comminrt 

...  AM«iUO  OpMmtliic  Asv 
...  iMHt  Ol  MOMP  voltis  ol  IV  Unittd  Sialr. 
.  MKamsli  Maftai  B>o*n  4  LotWti  <(oiCilco(p 

BP  Affltfca  Ik 

I  G  BosmtiiCo 

..  Nt»  »o«k  Collor  Eicftanjt 

...  Svaaa  Asncialon  o)  Affltnet.......u.„»-.;......... 

,..'' OotMCo  Ik  .'.-.......'..Im.-.v.. 

IM«  Morns  IK 

Unon  PacilK  Coipo>ai«n 

PiMc  SKWilits  Assn 

AwiiKan  Nucltat  Enti(y  Council 

Aowrcao  lunaeoal  A^sn 
...  AilMM*  Canctf  Ctnlr< 

..J  Oir  M*  lapi'  ('anu  Dnirct     — , 

._  ■WMM  (ttto  Mc         , 

CMAai  T«iicomiiMnoi«n  mem.tm.. 

CNcaip  Mtreani*  EKiiaiiit 

Clart  Count,  

Coahlon  loi  AKoidatit  Hont  Fminciot 

COSIEP 

DaHai  El  Worm  Ramun  Sfsttm 

Dtjn  Winti  Rtall) 

GuN  CoasI  Wasir  DlSpo^al  Aullarity 

IM^US 

MASSPODI  ConifflomKallti  ol  Massackustlts 

Nal«rui  Mciai  Coiitit 

Malarial  MtAcai  Cart 

NjMrial  Idtpinnt  Stncti  Ik 

nM«  Moriis  Co 

Suntliini  Ustrs  Ass" 

liamamarca  Corporaioi  ......:....„. 

Unon  lllor  lilt  Kiswanct 

Unwttvly  ol  Nt>ada  las  Vntas  RMarck  CtnMr 


May  15,  1990 


May  15.  1990 
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Btctipis 


Eiptndrtwts 


45001.. 

-'-■■■- 

1800  00. 

SSMN^. 



..    ..._._♦. 

•^•— 

~  wool!. 

24134. 

100000. 
300000. 

3300  00. 

inoooc. 

3.00000. 
37  50000 

.-......^^ 

37W06  '.'. 

1 2«s6» ; . 

2  462SS.. 

:::;.... 

200  OC: 
900000 
2  25000  . 
300000. 

592865 

1200 

657  41 

SQOOOO' 
12  7900? 
10  200  00 

400000. 

530000 

1834  00 

603  79 

1260000 

600 

H  11500  ■ 
6/0  3« 

8  326  82 
86998 

TKiO' 

54008 

1 14000 . . 

"'"VkmZ. 

137  50. 


900  OO- 


260543. 

4000  00' 
300000. 
200000. 
200000.  .. 

187500'     ' 
13 '5000 

3500  OOi 

2C0OO0O. 

50000. 

2  53900  I 

90100! 

1500000! 

500  00. 

65000. 

3.00000. 

150000. 

7  400  00! 
13.00000. 


1500000. 
150000, 
4UOOO0  . 

; ...^"••j:: 

I I- 

'soooo; 


71120 


469)1 


?»0J« 

2  33595 


Oigani/ation  oi  Indwduai  Eilmg 


[mpiovei  Owii 


R«eiois 


Eiptnonmn 


..M»..h.'.^.ri(fc.. 


Do   ».;..i„.^_.,..iU.'.e,.u..r*.i^.-i,.^,-.^..; 

Do ■ ■■" 

Aim  McBiiOe  ?030  «  Sl    NW  Waslwiiilon  DC  20036 :-....:„^„„...: 

Sosan  E  McCaliifv  1'30  Rtiodt  Island  Ave   NW  #1000  WajhitWi  OC  20036      .        ...i.. 

Suian  P  McCatlity  1828  N  MtiOijn  Imjianaooiis  IN  4620?     :T.t.........„ :.,..-. 

WW  D  McCalluni   1900  Ptnnsylvania  Avt    NW  WasKintlon  OC  20068 •.....--..;..: .. 

McCaniisti  MarM  Bronm  8  lotltlti  PC    1200  Eirsi  RtpuMc  Bank  toiKr  175  East  Houston  San  Anlono  TX  7KW) 

Do  

Dc  :.:; 

Do  

Hamtimt  S  McCattti   1015  15l»i  Stietl  NW  Wa\tajton  DC  .'0005 

Carolyn  Km  McCarthy   1455  Ptnnsylvama  Avf    NW   #500  Wastimslon  X  20004 

WW  B  McCarliiy  1023  lilh  Slietl  NW  #300  Wasnmfton  OC  .'0005    _ _i-..,v,...,A~,*v-;-.  • 

McCluie  4  Iiottti   HOC  Connecticut  Art    NW.  #600  Wastimsloii  OC  20036.. .„,.:,...-U.-.-'._.~.-,,...;:..-. 

Oo  "■ "!!-IZ!! 

Oo  .,-.. 

Oo - . ■■■•- 

Do    ■'■"""""■"" --;"•"••■■—•■•• '■■""!3"!!!!! - 

RoOt'l  S  McConnautlity  1001  Pt^n^yinama  Art    NW  Wasliirjion  OC  20004.-; .;;.•-.. :■:....,,.___».. 

C  McConntd  i  Associates  l«  J716  Neptune  Drine  Aleianrtiia  VA  22309,  ..:.... ......:.'.......-:..v....r. — ,..:._;. 

ludiWiA  McCormtk   1120  Conneclicut  A*    NW  Wa^timiilon  DC  20036       ..^:,~ 

MnedrHi  McCoy  1800  Mass  Ave    NW  Wasltmeton  OC  20036  ....^...^........^ 

Slt»en  A  McCoy  1030  15m  Stieei  NW  »1020  Washmtion  DC  TOOOb  .'...;.::...„.. 

Ior«  McCiacktn  1155  lim  Stiett  NW  » '  10  Wasninclon  OC  20OO3  .      . 

Win  McDaviti  2000  »  St    NW  8m  EWw  Wsstimelor  DC  .'OOOS     

Daniel  J  McDermoll   !:?3  19m  St    NW  #J10  Wasnmelon  OC  ?003f 

Eijn*  I  McDermoll  Apiu;:fse  McDeimott  Masuo  i  Muiphy  sOO  Morns  A»e  PO  Bo«  329  Sprmjl**!  Nl  07081 

Mananne  McOermBli  1350  Nem  roik  A»wi*  NW  #6b  *asliin)!ton.  DC  20005 

McOermott  NMI I  Imeiy  1850  »  Si .  N*  #500  «IHsli«nloi<  OC  .'00*6.................. ...- 

Do       !!!I!Z!!!Z;!!!_;.!!!"I!!;.!^!!IS.ZL; 

Do  ■!!!I!!!I!!IZ;3!!!!. 

Do  "■  

Oo  ...,,„_;._". ...;...„„„.,..„., 

Do  ■!!!!!'"!'!!!!!!■!■.  .!!!!!!C:f!:'!!!r!"!"!!!:!"!!!' 

Dc 
Do 

Oo - - -■■■ 

Craie  McDonald!  2!  5  Pennsylvania  Avt   SE  Waslnnjton  DC  20003  !.'..!!!..!!!!..!!...'Z.:.r....;;....;..w.:.>.~». 

fdnardl  McDonaM  BblSmSt    NW  Washmjlon  DC  20006    ;,..,....^.. 

Jack  McDonaxI  1001  Pennsyivjnrj  A.m*  NW  #6?3S  Washnjion  DC  20004.         :;,-...:. 

Oo  ■ ;-•:•— 

oc  "■^'"Z!.".!!.!;" ;"..!. 

Dc 
Dc 
Do 

Oo 

Do 

Do 
Michael  0  McDonaB  MaiyUM  Pe"ol«im  CooKil  60  Wr.t  Si    #«0)  Annapolis  MD  21401 

Patricia  McDonald  1301  Pwnsyl.ama  Ave    NW  #300  Washmtlun  OC  20004       .. 

Tom  McDona«!  Ane<  i  HaiWen  IJCO  Hun|.njlon  BWJ  C»ii»lan(t  OH  IJlli 


Univfisiiy  ol  Nevada  Reno : ...:.i„;.^ 

Wiley  CniMren  s  Hospital ..'.„.'...i.i....li 

WW  Institute      ..,:..... 

Conmon  Cause .',._;.■ 

National  SoIkI  Wastes  Management  Assn.... 

Community  Service  Council  ol  Cential  hdiana 

Potomac  tieciiic  Powei  Co  

Ceniiai  &  South  West  Corp 

Citicorp „-..'™.~!.».. 

Semalech ...;-„™....4™ 

US  Automopile  Assn  ,.J,...^.. 

American  Public  Health  Aon.: i .. 

Cornmc  Inc 

Ameiicaii  Veleiinaiy  Medical  Assn 

Assaialion  ol  Amencan  PutHishers  Ik 

Coca  Cola  Company  

Coca  Cola  Enterprises  Inc      .„•.._„ 

Columbia  Pictures  Enlertainment.  tc -^.... 

Melluel  Inc    .;;._; 

MoCilOil  Coip : 

.  Motion  Picture  Association  ol  Amtnca.  <■; 

Paramount  Communications  Ik  ,_..-~.-.~i..;-. 

Rank  Video  Services  Ameiica ....»,„..^ 

leknaMed  Corp    ........■.^...., 

American  Couricil  of  lile  Insurance  Inc ^..^^ 

.  C'umman  Corp '...■.„. 

,  Amencan  Bankets  Assn  .'_ 

National  Ruial  flectnc  Cooperative  Ass« ........ 


-«.#™*...--.| 


12.00000  ... 

2.00000... 

2.731  00  ... 

17  202  54... 

50000... 

ioi!iaiI!! 


UOO 


iKk  McDonald  Co  I'.Kil  Pennsylvania  Av*ni*  NW  #"25  S  Wa^hmjton  DC  20004. ..:;..;; U....i^:—~.: -i.^:-.^ 

Do  .  !!"!!!!!!!1  ,!*;...:.■ 

Or 
Oo 

Dc  

Do  ■!"! ""-- :..:.::7.::^..-...:.~L.^.:^  ■ 

Do  ;.•....-..■ 

Sar*a  McOonooeh  IJiO  Ne«  Yorn  Ave    NW  #600  Washmnon  OC  .'0005 ...; — :..~.^.. 

Marian  I  McDowell  12'S  Pennsylvania  Ave    NW  4m  Floor  WashmHon  DC  20004.  - .■.. , — -.,-. 

DaahD  Mclllresn'  1255  23iil  Stieei  NW  #850  Washinston  DC  20037  . ..  ,......;.....,.w.„i..., 

McElroy  i  Associates  600  Ne«  Hampshire  Ave    NW  #1010  Washmpton  DC  20037        .,,.,..i...*_........ 

RoOert  H  McEadden  1620  Eye  Street  NW  #1000  Washmjton  DC  20006  ^...:...«...„..U.-.- 

Paul  I  McGeady  2' Hampton  Place  Nuliey  NJ0711'J  ..„;^_..,a..„i-.,..*.j..-.,.--.- ■ 

Beck,  McGee  PO  Boi  2880  Dallas  I«  75221  2880  '•- .:,  ■ 

Dana  McGet  lOOO  Wilson  Bhid  Ailmdon  VA  22209 

Donna  let  McGee  1001  Connecticut  Ave    #701  Washmtlon  OC  20C36 

Gale  W  McGee  m  31st  St    NW  Washington  DC  20007 .,..- 

lUie"  McGee  805  Ijm  Sneel  NW   #300  Wastnnjion  OC  2nori5  .,v^.;,,._™«_„...,...-.,.--.,.— .-" 

Kate  McGee  162' Eye  Slieet  NW  #880  Washmjlor  DC  .'OCOf  ......,.,^..;,.-.........:..':,^ — i.....;.^_;.. 

MererWh  McCeket  2030  M  Si    NW  Washington  DC  20*36  _.^. .:....,„,.>_ ....... 

PahiCia  C  McGinms  EiaKis  McCmms  4  Rets  1000  Polomx  Si    NW  #101  Washington  OC  /0002....;,........;..-;....;. 

PkyOn  M  McGowrn   1875  (ye  Stienl  NW   #800  Washinjtnn  DC  20006  ,..„.„.,:;.-. 

Richard  I  McGraw  950  I  Enlani  Pta;a  SW  Washington  |5C  20024  .— .. — v.---.- 

McGuiness  1  Williams   1015  I5m  Stieet  NW   #1200  Washington  DC  20005  .:....^..,<-...-..... 

Oo  

Oo  .,„. ...-:. 

Do  ......v.. :,..;.. 

Do  .         .  -:•;-. 

Do  :.-„..— 

lean  kkGiwe  2033  M  Street  NW  #800  Washington  DC  20036  ....  ..;.:..>._ 

toseph  M  McGuire  1501  Wilson  BoulevaiC  #600  Arlington  VA  22209 

Monica  M  McGuire  1331  Pennsyhania  A.f   NW  #1500  No-m  loMly  Washington  DC  20004  1703 

McHale  Cook  4  Weth  P C    HOC  Chamber  ol  Commerce  Bmlding  Imkanapolis,  IN  46204 

McHeniy  4  SUlKr  PC    1300  :9m  Si    NW  #408  Washington  DC  20036  ■ -_-— 

PatKk  1  McHugh  c  0  NYS  Petroleum  CoukiI  150  State  Sfeei  ARiany  NY  12207  ,,.,-.. 

I  )  McMugh  lid    531  «««ilMi»  Alt  «e»iliiiioilk.  II  6004a.,-- 

Do  , 

jam.,  f  Mclnemey  ir    12?  C  Slie«  NW  #740  Washington  OC  20001  .  ™  ..,,. 

Mclnlyre  Kakn  4  thus*  Co    IPA    The  Galieiia  A  Ioi»er.  At  lii«i«  IJOI  last  Nmth  Streel  #1200  Cleveland  OH  44114 


Norm  American  Enport  Gram  Assn,  Ik.. 

National  Small  Business  United    

National  Secmily  lo  Preserve  Social  Security  and  I 

Financial  Se'vices  Council 

Philip  Morns.  Inc       

Resources  lor  Group  Management  Ik  (For  Greeting  Card  Assn).. 

American  Denial  Hygienisis  Assn 

American  Imaging  Assn .;„ :. „.,;..«„. 

American  S«  ol  Outpatient  Surgeons....:-..,. ...,..,.„._..V.4. 

Banks  ul  Iowa       ..;..-. .-_..^.„.i;....-.. 

Barnes  S'  Peters >i'...:....-„._ — „... 

Calitomia  Assn  ol  ChHdrens  Hospitals. ..:„;..;...;~... 

Caterpillai  Iractoi  Co _, _.. ~.'.. _.... 

ledeiai  Kempei  Uie  Assurance  Oo : _:....;.._ 

Globe  Corporation ._. — -., — ; 

Hiiachi  America  ltd    ........^...^.-—..-...i 

inieinationai  Minerals  8  Chemical  Corp...,.!.-.'.-..';..;. .'..-u.y^... 

Juvenile  Diabetes  Foundation  IntcrnatioMi ....,....."_ _... 

Kempei  Investois  Lite  Insurance  Cc    ~ 

lumbermens  Mutual  Casualty  Company _ 

National  Gioceis  Assn ., _..„_. 

Outpatienl  Oplhalmic  Surgery  Society _.... . „, 

.  Peleison  &  Sullnan      .'....._ _-i..^.. 

Public  Employees  Retiiement  Assn  ol  Colorado _~ :.— 

Public  Cili/en  Inc — «.*..... 

,  Transportation    Communications  Union    ,..., — , 

Jack  McDonalfl  Co  .Eoi  Amencan  Enpress  Corp)  „ ....„_...:... 

Jack  McDonald  Co  ( loi  Ameniech  I .,.^. — :.. 

Jack  McDoanW  Cc  .Foi  Bel?  fnleionsesi „.>....„..;,_..._ 

Jack  McDonald  Co  iFor  Do»  Coining  Corpi 


2.M600t.. 
7.00000  >..- 

MOOD  r.. 


„.!!!I..J!!!f" 'iim 

=1 


um 


14000 

"usoiii 


lOOM 

7300 


I  i. 

3JIKIIL„... 

l2Xml. ™ _. 

9.00000;.....;-.^ 

!!!j       jjjooM  I!!!!!!!!!!-:!^!!!!!!! 


I.MMI 


ZWtti 


7IS00  i.._.„.h^-... 


Jack  McDonald  Co  iFoi  Hilachi  Ampnca  Itdi  .,....:.:....._..4;.._.__ 

Jack  McDonaR)  Co  iFw  Hilacni  Sales  Corp  ol  Amencai „.....-„.-.. 

Jack  McDonald  Co  i  Foi  OutOoaid  Manne  Corpoialioii  i „.„ ."_, 

Jack  McDonald  Co  (Foi  Royal  2enim  Corp  1    -.'.. 

Jack  McDonald  Co  '.For  Sociele  Geneiale  de  Surveillance.  S*  I...;..,.. 

Jack  McDonald  Co  iFoiIuteur  Assxia'.es  Inci _, 

lack  McDonald  Co  lEoi  WMW  Mackmiy.  IK) .,..., 

Amencan  Petioleum  Institute  ..  , — ; — ;..v:„:.„. 

National  Cattlemen  s  Assn   ........; ..... — .._..;,.. 

m  Inc         -  ....._5.......-.'....._,.....l-.-~- 

Amencan  Bipress  Corp  ; — ;.,;..„.. — i..^..»,,.^..- 

Amentech .-..*^;.........:r — ^.*',.J«-:., 

Be)/  Enleipnses  .  .  ....'..„i.„...i. ..J._...l..';.-...^...__».:_.» 

Oo*  Coining  Corp    ;:.;:....:...'.^u:i_;l_i.i._ ;__._.i^,i_~-i 

Hilach.  Ameiica  ltd         .         : .,<_.__"..:.i;.;.- 

Hilachi  Sales  Corp  ol  Amenca  j:,....„„— — ~ 

Outhoaid  Manne  Coipoiation     -_;_,'.,-™;^«.. — .. 

Planela  North  Amenca  Inc  .........,_^..._,_'_.,.,_-'.. 

Sociele  Geneiaie  de  Sui»eiilanc«.  S*  ....i:._^;_.'..„.-.;..;_i*.'. — 

luteui  Associates  Ik    :.i_»vi~..v;.-." '-:——;." 

WMW  Machinery.  Ik. 


Pacific  Pomer  4  light  Oo..v...:-;«i.:...--.,!.„.W— ,--  ■ 

Pacific  Telesis  Group 

Hauck  4  Associates  Inc  lEoiHearms  Industries  Assn).... 

Outdoor  Advertising  Assn  ot  America.  Ik 

Motoi  Vehicle  Manutadurers  Assn  ol  Ike  US.,  kic 

Morality  in  Media  IK _ 

Oryu  [neigy  Company ...-.'::..-...._ _ 

Giumman  Corp  ,;„....... 

Burlington  Industnes  Inc ;.™. 

Hill  4  Knowllon  IK  lEor  RepuHc  ol  TurMf)  ................ 

Ciedil  Union  National  Assn.  tac..,,™..— .^.rf™i.__,..i;4 

Otacie  Coiporalion      ...^^...is---... — ...>-.4. 

Common  Cause „•,.•—»—•-■-' -~~ 

Calilomia  Dept  ol  Edocaton  ..„.-..i^.".'..;_i  J.«..:-,-.:.,...~.. 

tobacco  Institute ....^:....',.> — 0,~.... 

Communications  Satellite  Corp ;.„.„-,.i._^ 

Amencan  Sod  Pioduceis  Assn     i.......;.i..._;,...,. 

Association  o*  Human  Resouice  ConsuttantS. ,.^...- 

Borg  Warner  Corp  

National  Maniilactuied  Housing  Assi ;. 

Pony  Enprpss  Counei  Corp      ,..,... 

Wells  Fargo  Aimoied  Seince  Corp _,.;_j..™....i. 

Aids  Action  Council  _;.■..?__::. .i. 

An  Conditioning  4  Retngeialioil  kislillk..l:.^~..^_^-.. 

National  Assn  ot  Manutactuiers. ,l^.....vi™..Z«-* 

Indiana  Bell  Ielep.*ione  Co  ,....:..---.."—••- 

EootMls  Pipe  lines  ■  Yukon  i  M :.....-.i.-..i.-.U«i.'- 

Aintran  (^elioleom  Inslilute ..."_.;,,.:...•...;..:.;. 

Ctncato  Board  Options  lichange. . 

Coin  Coalition 

Estate  ot  Ed*in  A  Galiun 

Har/a  Engmeermd  Company  , 

American  league  toi  liporls  4  Security  Assistaiice  IK 


7.S0O0O 

loMOi) 
4  00000 
2.00000 


30000 


700 

7JO0:0O 


1174) 


I. 231  75 
2.2S000 


»00 


"iMiiT!! 
•  ■•— jlj-  ■ 

7.77500  \... 
4i7S00  ' 

iobooi!!! 

liSOOO 
2.00000, 


I0»i04 

40.00000 
23  49 
2.5ODOO1.. 


l.40eS7 


3.71290 
7J03S6 


(S34 

1.03000 


1I.M074 

57044 

13  390  75 

23  49 


"iiiim^ 

'~"?i000. 
1.00000 
42000. 
12500. 


m 


308  55 

600  00 


2.00000. 
50000. 

7083  00  ! 


UM 


10528 


CONGRESSIONAL  RECORD— HOUSE 


May  15.  1990 


0>|Jiwitaii  01  MMduX  f*nt 


(ffl«lo««  Oml 


Ricmts 


Eipendilurn 


bj  (  Mc«««R   l?24  l/m  SttK*  NN  MKlMfM  K  NOM 

McIKmu  Count  I  CiWN  \'>n  E««  SiW  WK  NBlM|laii  DC  TOOOi _. 

iwE  Mdtoin  nil  I9tri$i   mr  ir ;o?  W«im|Ioii  K  nox 

Rottn  T  McKfftun   1?SC  ConnKlcut  lk>f    HW  WkMML  DC  20036 
mum  Com  McHnmy  Owtoxrw  Park  Lm  f'""  30  Hn>i»lM  Rua  *■«• 

C  A    Ibck  Mdbmin  7?S  Hadti  WislNnf|ton  Strwl  Akundni.  W  223U. 

SiCMn  G  MObrnty  PO  Bo>  306  Bdfqt"'"  *t  ^^01 »._... 

Oo  j 

mtunt  HcKmai  ?000  I  Sltw<  NW' tin  Flov  Nisk«tto«  OC  7VM 

Mm  A  IMiMM  ?S  Honunwit  Coclr  Indutupctt  IN  4im  IMS 

PllfCli  ■  IklMi  1000  Vninonl  K<m«  NW  flOOO  WislMtMn  K  ?000S  . 

Oo  ,  

|J*|«D  HcUmMn  ll?OComKlcul*H    NW  l«ig<in|lon  DC  ?0OX. 

MwR  MdJurm   IIOI  WKSI'tc*  N«   «400  WlsMtfton  K  ?00M 

M  lklw<  490  I  N«il  PIV)  SN  |r3?00  NtslMtton  K  ?00?47I20... ._ 
MckiO  R  MclnD  ?bOI  M  Strtd  M  «400  WKlwigton  K  70037. 

0» ~ 

h „ 

M. , 


vo>t  NT  101 17.. 


Oi 

ThomK  )  ■ctwd  M  «»f5t  WNoj?  Bkitfvirtl  Si  Pad  «W  551M 
ROMHun  Mdbnus  3900  Wrsconvi  *«    NW  Wjshinglw^  DC  ?00I6 
Wiiuni  f  Mclbnin   1331  PenmyNaM  kitnx  NW  WHhnjloii  OC  ' 


laim  0  HclMw  1)99  I  SI 
Swki  H  MclhilM.  U2  C  SI    m 
McNw  Gn>»  IK.  IIUIMiSt.M 

Oo 

Oo      - , 


1 100  WMwiglon  DC 

m  WnlunitoR  K  20001     .. 

#4«0«IMii«Mi  ocnooi.. 


Ol.. 

Oi.. 

k.. 

Pi 

Oi.. 

Bi 

Di 

Ol 

Di. 

Di 

Ol. 

k.. 

Ol 


McNm  IM  Fm.  fk.  IKS  IS*  SM 1  m.  #100  Nnlmitoii  DC  20005 
Do     „ _ 


Ol : 

0* ,..,- 

S;::::;:rz: 

Ol „..„...-., 

Ol 

Di _, 

Ol -..:... 

Ol 

&:;:=::: 

Ol 

Susjo  HcNMy  IM'  K  Slr«tt  NW  * 


NtMni  cm  Trifle  lci|« 

tmmm  Inslitulf  .....„: ......... 

MMi'tlKt'K  hntilul*      

AlWfiCJII  Pmn  (n^Mulf  Nk 

JliMticjn  Pmooood  Asv)  ...^ 

Non  ComnwMliwO  W<tis  Assn  ol  IW  USA 

Otfd  i  infUiii  iFoiMKunu  PoMC  Compmyi  ...__ 

0*1 1  Oafkam  (FotSoullwn  Comoiny  Snvicn  inci    — . 

IMmI  Cemminef  lo  Prrvfvf  SoC4l  SKunly  m)  MMuit 

MaMRlbs  Pdoc  t,  litlit  Compoiir 

•mr  t  Bfewiii  iiK  I  For  Covwiic  loriri'if  m)  Fi)|iiikc  Asm)  . 

•hmo  t  Bmnll  Inc  ifoiPit  PlurmxnitiCJl  Mel ^„ 

Anetcjn  B«ikns  Assn  ..^_..™«„... 

fciKftiit  Pte«)wl  Comom«  IM  .~.. 

IMmi  ton  ol  PosW  %tetnna%  _.. 

MclMt  1  P>n  |Fo>  Affl(tc«l  Asut  ol  Oop  Inuiosi     _„.. 

NtUM  i  P>«  ( Foi  Aiwun  Pumil  Pioducl  *Todiatmi  M  ... 

t  Pun  iFoi  Anwiufi  SoyDMx  Anocdloii) 

1  Pun  (FoiOiuio  Bowlol  TrKki        

t  P*n  (FoiMiKlvoom  Cowiciii  

1  Pm>  |(oi  Suit  ol  FIotkU  Dfpirtmni  ol  OliiHl . 

mm  (a  Pndwc^ 

MM  KBtslwit  Comvany .. 
fli 

(IKI'IC  Co 

bm  CvpoKinn 


he 
MmsCmMI  Rainud 

NcRm  UaFnn  PA    i toi  Cjimn)  Fn<|lt  SinMI.  MO .. 
IM  firm  PA  (Iw  CHl 
Soutlmn  Cofp 
iMsUi  CMid  iKiMoioo  mc    .. 
Snncn  hk.. 
kaMOMPMicn  kK 
SMk  CmM  SW(  Coam 
SMi  ii  NiMi/Ofpl  ol  Tijnt(io(lil«i 
llMI  mil—Wts  inc 

ol  DMMvr     V"-.. 


UMMTStv 
MnMll 


10 


K  20006 

Riy  McNilr  1  A^uculK  Inc   I8W  CbW  Anf . >*  Sia»wilo  CA  9MI4 

KjthiTii  M  McN«iuij  633  Pcmsyivinij  Awn*  NW  #600  WKhnfton  DC  ?0M.. 

Uimt  F»ni  McNmui)  1000  inner  fiKid    «27!n  Aririi|lo>i  VA  ???09      , 

Mclud  I  HcNamni  ?300  M  Sirtfl  fn»  «600  NuImiiIoii  K  ?00}'     .„.. 

Pdti  F  McNtisn  1IS6  ISin  Stmi  KW  «II0I  NaslMWton  K  ?000& : 

MM  P  McNnnry   195/  E  Sirtfi  NW  W)s»>r)fWi  K  2M06  .....:... 

Mm  P  IkNcMK  ?00l  I  Siriri  NW  #1000  *rt»«m  K  20036  ...w.....~....:.». 
NMy  McNulty   I??  C  Strwl  NW   #4(H  MkImiIM.  K  MOOI 
MdudJ  HcSlune  1101  30IA  Simi  NW  HSOD  IMmcI*.  K  TOW 
Mimu  McSMn  2000  K  SifKI  NW 
WMn«  P  Hclitlie  415  Lrim^lon  I 


Oiltloust  invKonmnU 

AdMl  Corpoialai 

Aki«.Sirul  Inc  

Antrun  lawMct  k» ..-. 
nCGia*  Ik 

tmttf^idK  Coi|      .'.  - 

GSIGiqvaMi 

Cn  GmmmM  Smiom  Cocpoiiioii 
iMWIKC/faaKUl  AltHiKn  o*  Anwo 
Atsn  loi  FiunciH  I^«hm| 
(  Sut'tm  t  Son  Inc 

VM  SUlf  iti*f.  ta» 

Soulhfin  Cofp  

{IM«s  PtdoKum  Con«My... 

1  ShM  Caralni  Dnta'tli  AulMnty 
laakilHaMn 

Ekctrc  Corp 


I2  2»00i  2  576  45 

374  00  7  00 

2147  62  8713 

iOOOOi 


II  00000 

;jMooi 


31  050  73  ; 
65000. 
5  37000, 
10  05100 
8I24M 
15461  25 

94  20  , 
8  909  20 

26810. 
4  06200, 
4  793  90, 


250003. 
7.00000 

I.II3N;. 

337«J  t" 

rsotO! 


i3in 

5715 

iL«iHi« 


24  19 
383  27 
32067 

33  « 


67019 

16  31 
10300 

X287 

too 
mil 


2(00 

5422 
2000 

10968 

2  684  47 

90  23 


367  69 
750 


RMvHm.  kc 


Mamu  McSMn  2000  K  SifKi  NW  9m  Floor  Wailiiiiilw  K  ZtOOt- 

klitne  485  LM<n(lon  A««  Nm  f ort  NY  10017 „..:.. 

Biou  HtVjy  1255  23r(l  SiKfl  NW  KbilMMtoo  DC  20037     ...  ,.... 

InlcS  MraO  50  F  Sl'erl  NW  iii90i  Wadiintton  K  20001 

kM«ri  F  Mtadoa  730'  Battmirt  Avfl««  *ll;  Colltft  Part.  MO  20740.. 

lanrs  Mtadom  600  Contrns  A«t    «il?50  Ausim  n  '8701  

WAamA  Htaiu  1600  M  StiNi  NW  [  #  702  W»lwi(t0K  DC  20036 .„.. 

Hntfli  I  "fc*   1730  MSI    NW   #5|5  WaiKwjIon  K  20036        ^ ,.., ~. 

Do  I  - 

Mi«c«  Dtntal  Dnnvlwi  Seven  IX   15600  San  Pidro  »I07  San  Aniomo  n  71232  373t...., 
Urry  MMhatt  23  N  Scoll  SKridan  WV  82801 

ka  Mttwnan  4201  HasucNiullt  Aof !  NW  «3073  WaslMitlon  K  20016 - ~. 

2001  S  Slwl  NW   #570  Wisn^njlon  OC  20009 

I  H  Mtw   1448  Duke  Slitfl  AKkandtia  VA  22314 
I  Hint  MMMftf   1575  ly«  Slf«fl  N|W  Wa^Kinglon  K  20005 
Sanan  R  Mmimn  606  Norin  ilt*«tlv  Sl>Mt  AJrundria  VA  22314 
Wn  Mrictai   230  Marylaml  Aw    NE  f aMiflon  DC  20002 


Ol. 
Ol 
k. 


Atnnrni  F  Mrtty.  1201  16ni  Sitfrl 


Hariard  Mrton 
HoaarO  H  " 
MUM  R 
HooarO  A 
Dm) 


1400  16III  StiNi 
1199  lum  fallal 

.  llirlH  fOMf  101 
1747 
1225  E»»  Sl'fH  NW 


Wasnmjion  K  20036 

WasSmjion  K  20O360O0I 

Slwi  »801  Akiandiia  VA  27313 
iaior  Aifnun  OtfMMni  PA  18018 
NW  11900  N«Am|loii  OC  20006 
fllOOWnlMiMon  DC  20005 


Wiliain  P  MenttOn  655  15lli  Sl'WllNW  »225  «FadMi|loii  K  20005       ..... 

E««arO  I  Mtnmt  1023  I5tn  Si'Ki  Inw  »}'i>  Watliiri|lon  K  20006 

Merit  D  Mmvn   3M  C«nit<  BU|  ??(l6f  0?  Si  Paul  MN  55144  IOW..„..,..„~ 

lant  MiW;«>j«i  2030  M  Sl'«fl  NW  Wastnijlon  OC  ?0036 .... 

Sandra  K  Mnnttn  1133  ComiKlui  .\¥mi  NW  WMMtU*  SC  2N3i  ... 

Do 

Do  

fitwri)  I   M«ric(jn  6000  ComnKul  tvf    NW  WagMfton  K  20115 

Do 
Nancy  to  Mert«   1725  A  Si    NW   *8  4  Waslw<(lon  DC  20006 
M(ri«  lynck  t  Co  kic   1828  I  Si    Nf  «90«<  Wa^mttoo  DC  20036 
RkIwi)  P  Mf  gu  1455  Ptnmyoama  Avr«u(  NW  «900  WnlMflan  K  200M... 
N«i  I  Mnuck  1331  Pnnsyivanu  A^   NW  WaMonflon  K  20004 
Moaard  M  Hnyv   1015  I5in  Si    H^  41802  Wnlnntlon  DC  70005 


TRW  kK 

Mtrnatanai  Advnfrs  Mc 

Itol«ial  fosn  ol  Small  R<n«ns  >i»uiwi<  CMk 

AlMM4(d  Onnal  Conliactort  ol  Anwca , 

Uiqn  Carioralion  .~..i~ 

■  vikhmtfun)  v.;._-........._ 

lir  Syilems  .;'„ ,,:.,•..■ — : 

to  Prnww  Social  S(ciiri<y '.. 

I  Mm  Vort  State  Banktrs  Assn 

'  HMCt  I  Asucialn  (For  Nalonal  Otutt  Piocnurs  Aswi 

;  IIMaiial  Cooncil  ol  FaraiH  Coomatwn  ........ 

UnM  AclOi  lor  AiMiuft  die  ^,^ 

Curtal  NMMrk  SyMm  IK  ...: ^.: 

10  AwBMt  Mc,  „. .,j„..,.„.„..-,,...;,.......v~........... 

KflK  MIB  vOWp^iy..,.'....M,^ii_n  ....«.,.^.....ma».......^...j.*...' 

MMvtthl  Corp  

,  UA6  AMMk  Assn 
.iSinaCU) 

FMerMan  lor  Anwttan  lnmj(ial«  Mom. 

sUnonolUS    kK       ..:._,.:_ ; , 

Rural  lfll«i  Catr«r^  Assi.... 

SKicty  ol  Asm  EiKutnn        .  ........^ 

SnMl  Ml  Himii  Onourct  Nanatmm  ....,:.^;„..':. — 

QUfl  IMruliMl  Eidiantt  „,.,.^ 

FanMH  AroiH  Corp ; :..^ 

S«o(«y  ol  ly  Uniifd  SlaMI....„i ,__.„..„ 

tmiwis  Bmcficiai  Assn 

'  Cl—rlMi  10  htHtyt  Socm  SiMlly  I  MrtcM 
Hmw  MMfMliwal  Mc 

SKtlf  Mr  AaiM  ProMctnt  Ut<MI«*.. 

MMMj  UMM)  A» 

IMMAII  nMbM  ildWIIWII  

IHMHi  Am  ti  Tiuck  SMI  Qpnanrs  Mc 
MMifaalcCi'p 

'  "        MiaMti  Harris  t  Sla»n  .ForCtmlrsCO  Mci 

CiMlrol.  kK  ......M... 

Mc  _■„. 

IMlanai  Assn  ol  fMpai  WKt«ai«K ■.....„. 

3M 

Common  Cause     , u.;... 

DGA  MMrMaml  Mc  |ForO»MII«n«IMieil«llll 

OGA  MMnvMiul  Mc  (For  Solttaviai 

OCAMMmiMial  Mc   iForSNECMA'         ._ 2..-. 

CMtr«  Gill  Inn  Mc  ....w..---...^.. 

Ms-ftyc*  Molors  Cars  Mc  ....,:„.. 

■ird)  ol  Omws  B«ik  D(«kIs  Foundaliot 

I 

American  Mlernalional  Grouc  Mc 
ICtnerai  Elecinc  Co 
I  American  Con^mi  Entmeers  Council        , 
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2.073  75 
1.77600 


49200 
324  58 


2.4IS0e 


5  412  40 
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Organiiaton  or  Indwnlual  Filing 


Employei 'Ckeni 


Rece«ls 


Expekdrturcs 


Jean  I  Meslrts  1747  Ptmsylvania  Avenue  NW  #300  Waskmglon  OC  20006 

Mattkew  S  Melcalle  PO  Boi  642?  Mob*  Al  36660        

leremy  Mel;  260  Madison  Avenue  Neo  rork  NV  10016 


David  A  Mel;ne<  499  S  Capilol  Si    SW  41520  WasAmeton  K  20003 .- 

Alden  M  Meyer  1616  P  Street  NW  Wasnmfton  DC  20036 ^..'.., 

FerO  C  Meyer  It    2121  San  lacmto  Sf«t  »7500  Dallas  TX  752660164......... 

M  Barry  Meyer  900  19lk  Street  NW  WaViinjton  OC  20006  ...>.... 

Htm  8  Meyers  PO  Boi  406'  LowsviNe  KV  40204  

Ury  D  Meyers  412  First  Street  SB  #40  Waskinjton  DC  20003 


.....   ..     ....^..,J.   ,   ..i.-.i.j   .,.. :-•'.•    ^                   .       ^          ■> 

"      -  -                                  .        '      '         **                              "'.           '          .                                    ," 

"                                 ■                     1                                                            .         -                    , 

. .  -■       ' 

.          . 

tesociHes  412  Ffst  St    S£.  #40  Washington  OC  ?00M 

.                   ■        #.,         ......    ..*.....  ■ ..,. 

Do 
Do. 
Do 
Do 
Oo 
Do 

Dc 
Do,. 

Darnel  Mca  lOOl  Pennsylvanij  Ave   NW  Waslnnglon  DC  20004 — ^.•.*. 

David  R  Mica  Floida  Petroleum  insliluif  215  Souik  Monroe  Street  #800  TalakissK.  Fl  32301 

Mark  A  Mcak  1200  18tk  SHer  NW  #200  Waskmglon  K  20036        ,~ ..-, 

laone  I  Miccicke  1747  Pennsylvana  Ave    NW  Tlwd  Floor  Waskmglon  DC  20006.... .„- 

Frank  C  Mdielena,  17925  Sky  Park  Ci>   Irvine  CA  92714  — :.-. .. 

RatMeen  McHels  1101  14tk  Street  NW  #700  Washmflon,  K  20005  .,. — ^.-..--^ 

MklConlmntOiK  Gas  Assn  1919  Pennsytkand  Ave    NW  #503  Wastimjlon  DC  20006 — -: — .~ , 

MkfWest  Eleclric  Consumers  Assn  999  181k  Street  #1635  Denver  CO  80202 — JL^:... — v.,i 

Alan  E  MrtdWoo  1000  Wihon  Boulevard  #2800  Arlington,  VA  22209    „ ^ _i..,..-^*...::.. 

Mehaet  C  MOdleton  len  ligW  Street  PO  Bo>  98'  Baltimore  MO  21203 , ,;.. .—,..; 

Roger  E  Middlelon  1615  H  Street  NW  Washmglon  DC  20062  ; .„..i..;._^ 

Edmund  Mwwinsk.   715  Pennsylvania  Ave    Sf  Wasnmjlon  OC  20003    _... — .^ ..~ — 

Migrant  legal  Action  Program  Inc   7O0I  S  St    NW   #JlO  Washington  X  20009...>~,..; — __-„....J._... 

Rene  Milan  Bo>  17407  Wasnmgion  Dulles  Aiipori  Waskmgton.  DC  20041 .^„. .;..i_..w_~:.i 

laroce  I  Mtoio  1"6  Eye  Street  NW  #1000  Washington.  K  20006  __-_...„_;L~.v~..i,. 

Nelson  I  MiMer  1825  A  Street  NW  #218  Waskmgton  DC  20006    ........'.._;..,„, 

Milgrim  Tkonuian  t  Lit  PC    1025  Conneclicul  Ave  NW  #1000  Washinglon.  DC  20036 ...„ ..- 

Do  ■■—■--• • 

Military  Bool  Manulaclurers  Auii  Befcvie  Shoe  Manulacturmg  Co  PO  Bok  508  BcatMle.  1 12227 ~ 

Brent  V  B  Miktr   4707  Soultl  711  Rwd  Ariklrton.  VA  22204       

Carolynn  £  Miker  600  Marytand  Ave .  SW  #700  Waskmttx  DC  20024 _ 

Ou;  MiHr    : 80 1  K  Street  NW   #1105  I  Washmston  DC  20006 _ - , .~ ..... 

Dale  MiMr  400C  Reno  Road  NW  Waskingtw  DC  70008         „.. „..„..- _ — i.._:,._; 

Detarak  M*  Miller  15tn  S  M  Streets  NW  WasHrntlon  DC  20005 - -. 

Denny  Milltr  409  Soulk  Barton  St  Ailmgtnn  VA  72204      .:..i..;i .....— 

Ed«ardC  Mrker   1001  Pennsylvania  Ave    NW  Washington  DC  20004  259J ..._ ^~~ 

Francme  M*er   1627  Lamont  Slreet  NW  Apt  #41  Washmgton  DC  20010 ,.,~~. : 

Grant  lUkr  1725  lt«trson  Davrs  Hi|h«ay  #900  Arkngton  VA  22202 ,. _ 

Jtltrey  I  Miker,  295  Madison  Ave  19th  Floor  Ne*  York.  NY  10017 _...„. _;_.. — •, 

Martha  I  Miktr   1301  ComwHoH  Avt.  NW.  #700  Washington  OC  20036 ._„....•...„.,..: ~^~... 

Paol  i  Mriltr  8000  Sears  ToMi  CMciR.  (  60606 .:....,.._„.; ,.-: — ~. 

Rchard  G  Miner   1101  141k  SIreM  IIW.  #200  Washington  K  20005 ...~_a.-.-, 

Sandra  Miller  409  South  Barton  St  Arlmgton  VA  27204 ;....„.J. — ^„,;„.„ 

Sarah  Miker   1120  Cwmeclicut  Ave    NW  Washington  DC  20036 _..'....^....i„>.i^.l..i — 

Wdkam  T  Mniei   1101  14th  Street.  NW  #1400  Washington  OC  20005 .„,......^...., 

IMer  8  Chevaker  CMd  655  15th  Si    NW  #900  Washington  X  20OO5S7O1 ...„.,...._.......;....._ 


Do 

Oo 

Oo.._.„ 

Do 

Oo 

Oo. 

Do.. 

Do 

Do 


Miker  I  HoRirgoke  1225  19th  SttfCt.  MW  #400  WasMigfon  K  20036...., 

Oo  .-..;... 

Miner  t  Sleuart  1825  I  Street  NW  #400  Washmgton  X  20006 

Do  

Denny  Mita  Aksnalcs.  Mc.  400  N  CUkMI  Si.  NW.  #325  WasM^MikOCTOODI.. 


Oo. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do. 

Do 

Do 

Oo 


M«er  Cass4y  laraci  t  Emm  7SSS  ■  S   M.  «StO  IMiM|Mi.  BC 70017.. 

Do  - 

Do  

kenntth  Y  Mikian  919  18lh  Street  NW  Washington  X  20006  

CC  Pete  MJhgan   1442  SW  Iroon  Orcle  Palm  Oty  FL  33490 

Amy  )  Millman   134!  G  Street  NW   #900  Washington  K  20005 

John  W  Mills  Tenneco  Automotive  100  Fn  State  mil  #300  Lincolnshire  II  600H.. 

Joseph  H  Milientierger  2939  Van  Ness  Street  NW  #839  Washington  X  20008...:... 

Richard  V  Minct   1001  PHMSykukU Ave .  NW  Washington  X  20004.. 

Dallas  Mmer  One  Thomas  CireM  #900  Washington  K  20005 

loseph  G  Minish  66  Shettt*  AMMt  West  Oange  Nl  07052 

Oo 
Iimothy  H  Minor  Salem  Lake  Drive  long  Grove  II  6004' 

)  Rooerl  Minler   1130  Connericut  Ave  NW  #830  Washmglon  X  20036..... ^.._;^;._......... 

Mint/  levm  Cohn  Ferris  Ctovsky  t  Popto  PC    1825  I  Street  NW  #1200  Washmgton  X  20006..„„,j:._ 

Do  .^.~~i. 

ot'^"~Z'""'Z'Z'ZZZl''.~'. ....■.■■  ^.^.....,.^:^..^..„..,.~..^~. 

la«rer«  H  iiniiM'if'iW*  »i^  20009  ...'..  !.l.....! 


"""". 

'    ■ 

«     -- 

■'-.-.       "-■   - 
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■■■ 

p  11  soois"* 

„ww,«„ 

•"5— 

.■^.=™ 

■-" 

DC  70008    - 

' 
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'■ 

-   ■ 

._' 

■  ■.    " 

■-  .  - 

^.^ 

-.-„.„'. 

*^V«' 

.^'^^i^ 

,.«. 

OXYUSA  l« 

American  family  Corp 

American  Faper  Institutt  Mc  .. 

Van  fleet  Assxiales  

Union  ol  Concerned  Scienlists.. 
Central  and  South  West  Corp.. 
Aluminum  Assn 


736  M 


American  Beekeeping  fedeiatm _ 

Concerned  Shrimpers  ol  America  

Internatnnal  Assn  ol  Relngerated  Warehouses.. 

National  Agricultural  Chemicals  Assn 

National  Peanut  Growers  Group 

Rice  Bell  Warehouse  Inc .....;..... 

Teias  ASM  Research  foundalm i., 

Teos  Cotton  Marketing ,._ 

AInor  Oil  Company  he 

American  Sheep  Indosliy 

Anodyne  Inc 

Centergas  Inc .'.... 

teias  International  Education  Consottim 

American  Council  ol  lilt  Insurance 

American  Petroleum  Institute . 

National  Business  Anciatt  Assn „, 

Occidental  Chemical  Corp  ,, „„...„.. 

UndsdellCo      ^......■... 

Amercan  Nurses  Assa ^.u_^.^. 


".. ■■.■■...    ^ 


Grumman  Corp _..;, .....^ 

MIJC  financial.  Mc .— .. ._.,. 

j  Oiamder  ol  Commerce  o(  the  US ■........; . 

US  PuWic  Interest  Research  Group _, ....,i.i_ 

American  Newspaper  PuWishers  Assn .... — ..... 

BP  America  Inc 

American  Society  ot  Mechanical  Enginew..,.. 

Ltoyds  USA _. 

New  York  Mercantile  E«chaoge  (NVH[I(J 

American  Group  Practice  Assn ^„....,.._ 

National  fed  ol  Independeni  Business........ . 

Glass  Packaging  Institute ...;._.„.■., 

lexasgult  Inc  ^-...„- 

National  Assn  ol  Home  Buitders  ol  Me  U£ 

■  Denny  Miller  Associates 

American  Council  ol  Lite  Insucam... 

Rambow  lolfty,  Inc 

ITV  Aerospace  i  Defense  Co 

lead  Industries  Association  Inc 

Citizens  lor  Sensible  Control  of  Acid  I 

Investment  Counsel  Assn  ol  America,  hic ;... .k,....;. 

American  Nurses  Assn  ,'. „...._.'. 

Denny  Miller  AssKiates 

American  Bankers  Assn   ..         

Miller  Balis  t  ONeil  PC  (for  Amerun  PiMc  Gis  Assn  (AKA)|. 

Boeing  Company       _ — a„i — .^ — ^ .„.» — «., 

Electronic  Industries  Assn  ^..u.-:.:^^ .„__..'....-.™ 

f«port  Source  Rule  Coalition .U:~.;.'i...-.~- — --. — 

Great  Northern  Insured  Annurty  Cocp  ... „.,..'. „.„..\..T...^ «. 

He*k!lt  Packard  Co    ;.„ ;..- — .... 

Martin  Marietta  Corp         — .~ .,.-; 

McDonnell  Douglas  Corp       _. 

Oigani;ation  lor  fan  Treatment  ol  Mil  MyeslmenIs „.,_.™..,.. 

Pacitic  Medical  Center     

Pillsbury  Madison  t  Sutro  ilor  Intermedia  Parlner^i : .... 

Professional  Sernces  Council  

Schull:  i  Chez  ilor  Chicago  Research  and  Trading  Gnapi 

United  Stales  fidelity  and  (juaramy  Company         

Vaiian  Associates  Inc 

Cily  ol  Laredo    ,..;. ..-.^.^it..^.. ..^ ...... 

City  ol  St  Louis  MO ;....../.,..i._.,; »..: 

Coastal  Corporation  ..„,„-.:."-.';„_.._.._„; — i., — .;...„....., 

E  R  Squibb  and  Sons.  Mc .^;.:i._".i..„,.'.„,._„.~„...:....-.> 

Boeing  Company 
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Coeui  OAlene  Mines  Corp    „..„.:.. , ^ 

Makah  Tribal  Council         ,...:„_. :.v. >.;».,_, 

Marine  Engineers  Bemhcial  Asp J.-,., — ;.,......,; — . 

Momentum  88 ..-.. ,~i- -,;~. 

Otin  Corporation      ,- '„.._.._...^..,,..„.„ 

Pacilic  NucWar  Systems.  Mc ......„.,...._._'..^,.:_„ 

Port  ol  Tacoma      ,„.....■.: — „:.....i. ,.. 

Sabey  Corporation '......'. „........;..;,_ 

Slate  ol  Washmtion  Oept  ol  Transportation ....il,.-,. 

Sunshine  Mining  Company — i 

Iri4;ily  Induitiial  DeveWpment  Council  (TRIOttf — .... 

Iroutlodge  Inc ~. .'.•, — 

United  States  Trout  farmers  Assn     -.,, 

Independent  Insurance  Agents  ol  Amenca.  Mc.  M  M...~....4 

National  Assn  ol  life  Underwriters  et  al ^.■. 

National  Motorspons  Comm  ol  Accus . — -.. 

W  R  Grace  &  Co      ............^j..*.; 

American  Telephone  A  Telegraph  Co .I.,'._...'..l«,...J 

Philip  Morns  Managemeni  Corp        ..  .L.' 

Coalition  lor  Auto  Repair  Choice  

U  S  Strategies  Corp  i  loi  Cancer  Treatment  Holdings,  he) . 

American  Council  ol  L'le  tnsuiance  Inc 

American  f ishmc  Tackle  Manulaclurers  Assn ,„._....:.. 

Caguas  Central  federal  Savings  Bank ...., ._ 

Prudential  Insurance  Co  ol  Ameru ,..,._.:,..; 

Cf  Industries  Inc — ......... . 

Southern  Company  Services  Inc .„_.„'.^.i__..». 

Cattevismn  .....;...... .... 

Coalition  lor  Higti  Oelinilion  TV ..;._..'. 

Communications  Industry  Assn  ol  lapan „.;..„. 

Home  Recording  Rights  Coalition _. 

Houghton  Miltlin  Company        

Mortgage  Insurance  Companies  ol  Amtrica ,«.;. 

National  Cable  Television  Assn  Inc ;;..,.„. ^-_..;.» 

Siemens  Corj  ,.,.ji.....™._...,'. 

Smith  Barney  Hain^  Upham  i  Co  Mc ..-.., .'. — ;,.,W.. 

Turner  Broartcasling  System  Inc       .....".j,.;...-. . 

Liberty  Mutual  Insurance  (Company  i:.~„ .,...: 
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MvHm  Martd  DMtotnini  Co  JOi  M  t  Mpcuiy  Si    *3ii;  Butte  MI  }9701 
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Ma^  15,  1990 


OlJnijJIan  or  Mwduit  (imi 


»1203l»KlMitlon  DC  ?0036 
N(    «J00  Boi  6<)  WMMitnn  K  ?000? 


vA  nsM 


Ol^OOWnlMtloii  DC  .'0005 
NN  tM:  NKlMtMn  K  ?O0O4 
Mas)Mfloi<  DC  ?0OH 


UiOHSlKfl 


jjmmP  Mooiwv   l'?l  MassaCHivm  Atp    Wl  WMi-nilon  DC  .'0036 


b'ifl 


Do 


P  0  Ba>  30f  BommtUni 


U  3:?0I 


Abn  I  Moo>f   lOOl  PmKyMinj  Aw    N »   »6'3  Wj^mtton  DC  .'0CO4 
Adtft  M  «aoo'»   '901  Wr^lpJili  D"v«  ItLfJn  VA  ;:!0.' 
Mm  MooTf  I  no  lltio*  isiinA  Ax    #  I JOO  l«KlM«loi<  DC  ;003« 
«h>is  I  Mooir  ;i/3.>  NofTr;  SconvUK  R  M  Sconvlaw  A/  li2SS 
CoKn  Mooir  1801  K  Sutfi  IN  #900  Wrtwitton  K  ?000« 
fijnt  e  Moort  3003  BuitcliM  RnD  0  k  Brook  H  60j?i 


OtwMoon  lb6  bn  Si    •»•  *IOh 
PimMA  Moorf   1133  ConxKlpcul  Art 


tisnii^ltan  DC  .'0006 

iw  W)v<.r>Bton  K  myt 


Pim 
M.' 


I  W3>rwi|  w 


PmI  HoorMwiH  606  «»sx^uvtt>  Aw 
Am  Moortwid  ?}/l  Vp'w  Driw  •■( 
(uim  Mm  1000  16m  SI'ki  *i«  * 
Adaniil  ihtw  ia;'i  i9ti<  simi  Miir 

Moryily  «  IMu  IrK   1'^  l)''.«rs«lF  Dr 
lori  M  *rtr   ICIb  16m  SIrftI  NW   t^l 
Im  (   Moie   196'  I  SirKI  «« 
JuAIti  Morftiouv   1  '00  H  Mocrp  $)'«•( 
OuMy  Dws  Mor(iri  III  i¥>^..  i»<r»* 
1  IjJtor  Hortir   i36<:  I  St'««l  >m   » 
Wtr  Okh  MorMr<   '"  i:m  Slr>r'  IN 
SkpMii  I  MortlK  :i."!|  l«f«j<;  P*« 
■nw  Inxt  t  Boctius  HOC  in  S>   ^ 

Do 

Do 

Do 

0» , .:.■  ..:  . 

9»  . ...  ..;.„.. 

WiHiaii  G  Warn  1331  ffimK«l«)nM  A, 
Iww  A  Wc"*   1 '?"«$!    WK   »90 
CualO  D  *)r"i  666 «!«»  l«'*(  Art  ■ 
TorKC  Morns    l"6(y«Sl'Kt  NW   « 
W  Pjirck  Moriis   1110  ve-^wii  A,mj» 
limn  Morrison  601  PmMiu^ia  A.f  I 
lohn  in  Mvrrson  6636  HrmpstNe  tli, 
William  C  Morrison  ?0Ol  Norm  Adim^ 
Morrison  i  (o(«sl»r   ?000  P(<m',|(.,jrnj 

Do 
Vjlp*  I  Morsf  lOrO  19m  St  NW  # 
(wVn  M  Morion  1909  >  S'lefl  NW  W  i 
Oussd  N  Moslwr  9:>0  N  (Mir  P(1  * 
l«.»  MwKxrl/  '01  N  I  War  5l"e'  A 
OorCtUt  I  Moss  Il'jl  V'"^"!'  Art"u» 
Mnss  AssOCJIf^    l"^C     ":■.      V't'-iJ  ».- 

G«rM  I  Mo-vofrot'  II  "  :i'^  S-«»' 
Mm  I  Monr*  ^OC  Mirtiam  Art  SW 
I  A  Monty  an)  Comwn,   1800  A  Slw 

Oo 

Do 

Os 
Motor  mt  (quiirn«r<i  Mjnuiic!u>«' >  A\.o : 
Molar  VoKi*  MjnuHclWfr.  A.*''  c'  !>» 
Motocydt  Dilkr'  lo<indaiior<  Inc  PO  eb< 
rmwO  MouHon  li    1."':  Pmhs^lw  i 
8«ry  I  Mountjm  363'  Woodbui"  Piuit 
lUtiivint  R  Mounlusttr  ?C30  M  Si  Nl  I 
PW  W  MouSS««i  K    3000  «  St'tM  Nl  I 
MMltf  Rost  Gumif  AleijnlP  h  (•rdO" 

Do 

Do 

Do 
MuHoon  Mwpny  k  ItuctiK  MOl  W' 

Jjnvs  S  MuDwn  1840  Wnvon  BouVkirk 
lohn  A  Muktt   162'  A  SI    NW  «S00 
AAirn  (    Mulbn  li    1 1 1  PoaMkrnMI  Dtl 
Iixy  Muitin   1000  ComKiiciii  Aw 
WrlWm  I   Multn.  1616  1  Si    NW   * 
Bflty  I  Munrt   1301  Pwinsyf.rj  Art 
Imn  Brun  Munroi  IOi>C  ConnrcKul 
HmM*  A  Murimy   I90I  N  lor!  Mw 
Imn  (  MiirplM  6?0C  Ownc*  Bi«il 
Ijmts  Urtson  Murpliy   1  '.'0  I  S!r«l 
kjnnt  M««  Murglty  fi06  16m  St    I 
McludM  Murphy  1101  I'm  St    N 
Pkii  T  Murphy  PO  Boi  619600  D«Us 
0)ni«H  MuiiJy   1U3  .'Ut  $1    '  ~ 
MflWS  (   Murily  816  ConnKliCut  Awndt 
M»|jrfl  R  Muniy  7601  M  SlrwtNW 

Oo 
Rounury  GnKm  Mwray  CrrU*  Pjrk  l<t» 
Miiniy  *  Sc«(tr  ?'16  M  Sli»i  NW 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


N(  Wtshintlon  K  ?0O0? 

in  II  37906 
.'  *JSli'»JI(in  DC  70036 
•to'  Was^■n8to<'  DC  .'0036 
nr.'Ji  Nm.  »ork  N»  10II6 
;0:  Wisninslon  X  .'0005 

DC  .'OiiO' 
IC^slyn  VA  ;.'?09 
;t<»»i  N(*  Orleans  lA  'Oil- 
000  WavlKHfton  K  .'O0P6 
Wi-Ji««t0"  DC  70006 

I;;::  (»ii\Ci>u'tK  va  ??osi 

»«0('N  Wjshiiflon  DC  7003* 


»7I0  WaMi-njtoo  K  7000* 


rtf>  NW  #IMIO-l|«>«intton  K  7i)00:  I'Oi 
Wj-Mric  X  M03t.  .  , 
III  Wa^Mf'on  DC  70001 
"  Wr-i'ifw  DC  .'0006     . 
NW   »1.^0  W)*.njtc«i  K  .'0006 
»   »'0(i  WJv-^'KSton  X?00*1.'6C7 
Sff.fifiinfl  yA  ."'161 

Ai'-njly.    yA  7??Ci| 

NW  Hi-i'^Pun  DC  7U00f 


■■  Wl-nmiton  K  70036 
nnc'O"  DC  70fi'9 
^i^  Awntlon  VA  77703 

ij'v>.i  tiA  ?:3i;-'m; 

iW  «a>"-r!j"  or  7000: 
«i*  All  -!■-."  1"  DC  .'003' 
S*  »-i"    mu^nmiron  K  70''0-! 
n,  I  Wi.nmt*')'  OC  70O7S 
NW  •!%'OW»~HinHw  K  70W 


a'er    :j.'--  Pk-"  rl.JT'J  Art    NW   »600  Wa^6*|lon  OC  .'0001 
US    lie   'Jir  Second  A,»«ii«   fjOr' De"*!  Ml  : J .50 7     - 

I  I8ii«  Wa\''injtpn  DC  7i>.'13 1808 

Art    NN   (UUNashmjIon  DC  .'000  i 
AimjndUe  VA  77003 

Wjslwijton  K  70036 
,  PMtfiouse  i  A  Wjsli.n?ton  K  :W:I 
7171  «  Sl'e»i  NW  «"00  WjsMiftw  K  7003/ 


sc(  nT  Art    NW  »30«  Wi^ni'Sic  K  /OOI-i 


AiiiKiljn  VA  ?,"7';i 

N«<.hin(toi<  DC  70006 
llaynard  MA  01 '64 
'    « '06  WasMttor  K  .'0036 
WisBomlon  DC  70036 

#  (00  Wastnjton  K  700W 
I  rtnue  NW   »40l  Washai(ton  K  .>0036 

DriW  #704  Arimfto"  VA  77709 

feoendencr  OH  44131 

>  'm  iKiOr  WaAnglun   H  ?IX)06 

»m  wjiiimkin  K  70006 

»4fy)  Wisiojlon  OC  71)0)6 
In  '6.'61 

Wa>nin|lon  OC  7D016 
NW   *;0I  Waslnnalon  DC  70006 
#400  Wr.n.njtw  Of  7003' 


1?  0 


4  9C0I 


.    ;  146  C-ySlal  Or'rt  Arlmilw   VA 
300  Wj%h.nfton   OC  :'<»lj' 


7.''0/ 


iaiployer  Clml 


Rec(«ts 


(■penOiiuir^ 


Cenw  (or  Smence  m  me  PjI*c  htertsl 
Polomat  fiectiic  Poiwi  Co 
liiunoal  iiKirlwi  instilute 
American  Airicultiiie  Mowment  he 

National  Bant  01  lOe'ia     

American  Mowr^  Cohlerencf ...._.. 

Nai«nai  AkaiKe  ol  Pkysiciam  KM  SmtMH 

NaUM  ComMttf  10  Prestrw  Social  SKurity  jnd  Mntcare  ... 

fisher  Waylaiii)  Cooger  t,  leadtr  dor  Mfrnalcnai  Conrnuncations  AsM|.. 

Unon  CarMt  Crop 

General  (lKlr<  Co 

Manchester  Associates  ltd  ilorMsun  Motor  Company  IMi 

Manchester  Associates  ltd  >(or  Nissan  Motor  Manutacluimf  Corp  uSAi 

Airspace  iKhneioiy  Inc 

AnaKanuled  Transit  Unon  AIL  CK) 

Grocery  Mil  ol  America  Hk 

Associated  General  Conriiciors  ot  Amer^a 

Philip  Monis  Inc 
Industrial  Truck  Assn 

National  CiMe  Television  Assn  Inc  

Bakh  K  Bmihaffl  i  lor  Alabama  Power  Company  >     .-.:... 

Balcti  K  Bmtham  ilor  Southern  Company  Servces  Inci. ..  . .. 

Aiciison  tdpeka  A  Sania  le  Railoay  Co  

NMTBA  '...._, 

National  SoMI  Wastes  Manaiemenl  Assn  ...^ 

Giant  Muslrirs  Inc 
American  Teilile  Manulaclurers  Nisldulf  Inc 

Waste  Mana«ement  Inc  .. 

IC  Penney  Co  Inc  ^.. .... 

Ginn  (dintlon  Moore  and  Wa*  t  lor  American  lea(ae  lor  fa|Ml  M 

Aisi^tance  lAlfSA" 
K*  lnieinat«nji    Inc   JorSociete  Nal«nale  dDlude  (t  *  Conl  * 

d  Aviation  r 
Penco  lniernation*  ....__  -__,_...... 

Press  Television  ...■,„.i~.jM._i — »■ 
leshei  Ross««  k  Moos  Inc  .v...;.„. 
American  Irpress  Co  -.'..; 

Amercan  Consultin(  fntmeets  Council  — .J. 

A^socl^led  General  Contractors  oi  Amero  .u..^ 

Boemi  Conoarty  -_„.. 

Soultiern  lores!  Pioducts  AsVL __.►_. ...,_^. _,-- ~ 

ford  Motqi  Co  ..'.».. w..~iw.<»'njai'.*'<''..M.'.t^.* ~ 

National  Assn  ot  Reaitori    .......... ._:..U,.(.,_:.u-».i."~.."——r- 

Amn'Can  Cemetery  Assn      .:,^,. _....,.,. „;..,.■.-.«• 

Business  RoonHaOle  ........,^__.;.i...'.; — ■_.;.. 

Coalit«n  ol  Sitvorlers  ot  IW  ftwi"!  W 

Coaiiliin  to  Slop  the  Rao  on  Anenca 

Commtiee  on  PuMc  fiscal  Policy 

ConsoMaM  Natural  Gas  Co 

Scotch  WNisAy  Assn 

Natonai  Assn  ol  Manulaclurers 

Scott  Paper  Co 

Anvrcan  Fed  ol  Texhers  All  CIO 

Phillips  Pel'Oleum  Co  

Shiphiiiders  Council  ol  America ^..., 

Business  (iwutivfs  tor  National  S«0*il|r  "-....-  -:.. 

NalKmal  Assn  Igr  Umtormed  Srvtfts 

Meal  Importers  Council  ot  Amtro  Inc 

Oty  and  County  ot  San  Irancnco 

National  (KCtncal  ManulK'uiers  Assn 

Amercan  Eipreis  Co 

American  Assn  ol  Retired  Persons 

American  Borler  Manulaclurers  Assn  Uc 

Uriited  Way  ol  Amer<j 

Amercan  Medical  Assn 

Associalw  ol  Bank  HoWmi  Cos 

niarmKeiitiCJi  Manulaciu<ers  Assn 

Naioiar  led  ol  Independent  Business 

AeecitTus    Bia/iiian  Citrus  Assn 

AdO 

ANIL     Naticiai  Assn  ol  OliiC  Industries 

Saikrt'  Miller  Group  <lor  Phii«pine  Sucar  Retulalory 


30  OO 
736  6(  . 


300 
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--.-f" 


300400. 
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I40«l00; 

160000  178813 
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10  006  N 
1876' 0« 
ItOOOO. 
60000. 


70664 

14000 
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•■•••r-f-r 
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760  OB. 

■■■S«»t'"" 3M'ji 

7  174  '6 
1716675  7051? 

2600...- „.-.. 

90000. 

!  000 00, .... 

i.iH»^  ■      Mte 

iSJiirl"" 7»?«9 

~ ..{         6  724  98 

|Uy«l  50.53' 00 


Pacific  Teiesi<  Group 

Common  Cause 

Wealth  Manafefflen'  Cor|i  if  or  fmyan  in|eriut«nal.  LH) . 

Co»eran«t  ol  Hont  Kont  Tiade  Dept 

lapan  lumter  hnporiers  Ajsn 

Toshiba  Corp 

US  A^sn  ol  Importer,  ot  teitile  and  Apparel  lUSlTA, 

CoaliMn  lor  Altordable  Home  linanon} 

UnMMr  iMrai  Siwi(s  t  loan  Assa 

NaMnal  IMt  Producers  fcArilioii 

IMC  Corporatoi 

Digital  (qwpment  Corp 

NahonH  Retari  Merchants  Assn 

MflroRiMan  lite  Insurance  Co 

PuMC  lands  Council 

HoNmann  la  Rociie  In'. 

Roaditay  (ipres'  Inc 

Cenierioi  (nerjy  Corp  e'  al 

American  Academy  ol  Acluar«s 

Credit  Unon  National  Assn  hic 

Amercan  Presxknt  Compancs  ltd  et  ai 

Caitei  frlrokum  Cwo 

BetioathCorp 

Broon  k  Wood  1 1  or  CiKorp  Inwstment  Bank  el  al  ' 

Mcleod  k  Pues  dor  Amexan  Assn  ot  Crop  Insurersi 

MUeod  k  P»e'  llor  National  Rural  Teieconi  Assn. 

USAir  Inc 

Bear  Stearns  K  Co 

Oeyeland  Ditt'  Iron  Co 

Connechcul  Mutual  lite  insurance  Co 

Home  liK  bisuiancr  Co 

Industry  Council  Inr  TancMr  Assets 

kon  Ore  Assn 

I  TV  Corporation 

Natviui  Council  ot  Coai  Ir-.-^r-. 


ISMKM 


5.997  50 
3.0NM 


r- 


...^... 
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(1» 

1000000 

43/50 

1/5!/ 

430000 

7  40000 

44  00 

70  00000 
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40000 
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45000 

10(1 00 

May  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10531 


Organization  or  Individual  filmg 


Imployei  'Client 


Receipts 


Eipenditures 


Do 
Op 
Do 
Do 
Do 
Oo 
Oo 


Robert  Musil  1616  P  Sinn  NW  #370  Washington  DC  70036.  .  „  „  ' 

Robert  J  Muth  IJO  Maiden  In  Ne»  York  NY  10038 

Mutual  lite  Insurance  Co  lai  Commiilee  '70  fast  Wisconsin  Avenue  Miwauliet  W  53707 

Paul  )  Myer  60C  Maryland  Art    SW  #606  60'  Washington  K  70024  7670 

Gary  D  Myers   601  7nd  Slieel  tuf  HHasliinslon  DC  7000? 

Aaren  Magee  Myers   1331  Pennsylvania  Aw    #130ON  Washington  DC  20004 

MHD  Industrial  forum  1825  »  Slreel  NW  #80'  Wjshmglon  DC  70036.    . 

Damel  Naflasti  '"14th  Si    NW  Washington  OC  70OO5  ™i_"   "    -.■"■"" 

Alan  V  Naltalm  1160  Connecticut  Avenue  NW  Washington  K  70036  ..:........•  _         .-.^  „]■"'•.'"  T"" 

Do  _        »■   ■:iZI  '  " 

Oav«l  Scott  Nance  808  1716  Slreel  NW  #300  Wassbmjton  OC  20006  3910 .™!.."."Z.':l"lj!!r71~l  ™."2L'ir 
Aarenj  Naidi  1455  Pennsylvania  Avenue  NW  #660  Washmglon  K  70004   ........  J; ... .._;._™_„.U'    '•    ;"' 

John  francis  Nash  )r    714  Massachuselis  Aw    N(   #4?0  Wash-ngton  OC  70002       ™.„„_^'.™^    .i   _L  - 
Gary  M  Naleman  1276  fw  Street  NW   #876  Washmgton  DC  70006  o^-.i.  "■■     T.*:-, '■ '   '  ' 

Hardy  I  Nathan  1' 60  «  Si    NW  Washmglon  OC  70006  .......:.  S  I^JJTZlZ!!^" 

National  Academies  ol  Practice   1073  16th  Street  NW   #300  Washington  OC  70005  ...      ■_     S      ',     '. ' 

National  Air  Iratlic  Conliotlers  Assn  444  N  Caprtol  Street  NW  #846  Washington  OC  70001    .,;„.-...  -  .  ._-'. 

National  Assn  lor  Biomedical  Researcti  818  Connecticut  Aw    NW  #303  Wasliinston  K  TOWK.... ..;._...;- _  ,.; 

Nalenal  Assn  tor  Neiehborhood  Schools  Inc  336  laust  Si  Pittsbu'gh  PA  15218 ..l....i_...„, _    , 

National  Assn  lor  Uniformed  Services  5536  Hempstead  Way  Sprmgtiek)  VA  72151    ._.  ....,; 

National  Assn  ot  Aii  TraHic  Specialists  4'40  Corridoi  Pi    Suite  C  Beitsville  MO  70/05      „  _.„.^..  „.,•■■ 
National  Assn  ol  Bioadcasters  1"1  N  Stiel  NW  Washington  OC  2IX)36  .  :   ..1,  .;,■•_     »,  '   „■  .^  ' 

National  Assn  ol  Cham  Drug  Stores  IX  PC  Bor  Ml '  049  Alerandria  VA  27313     „..;........'....^.;..' ,  V    ' 

National  Assn  ol  federal  fmpioyees.  3500  Maple  Avenue  Smte  1660  Dallas  TX  '6219  . . .  ...,;. _.„...  ... 

National  Assn  ol  federal  Veterinarians  1073  16m  Street  NW  #300  Washington  OC  70005      _.  ...';_.  „  _ 

Nalnnai  Assr  ot  (ndependenl  Colleges  (  Umvetsities  122  C  St    NW  #'60  Washington  K  20001 ... '.  _L._;  ..'. 

National  Assn  o(  Insurance  Brokers  Inc  1401  Ne*  York  Aw    NW  #'20  Washington  DC  20005         .   .i'  ,  ._w.:_' 

National  Assn  ol  lile  Companies  1466  Pennsylvania  Aw    #1260  Washington  OC  20004  ....•■„»  ..i- 

National  Assn  ol  Manutacturers  1331  Penn  Aw    NW  #1600  North  Washington  OC  20004  1/03.. „_..„,:„.  „_„• 

Natmial  Assn  ol  Maigaiine  Manutactuiers  1101  16th  St    NW  #707  Washington  OC  200O6   .  ..„,,. :;,.!.  .''     ".    ~ 

National  Assn  ol  Mortgage  Brokers  iNAMBl   '06  f  Bell  Road  #101  Phoenii  AZ  86022 .■..„... .  "    .' 

National  Assn  ol  Mutual  Insuiance  Cos  3/0'  WoodMC*  Iiace  PO  Bo>  68'00  Indianapole  IN  4676I    ...;i.„_;. 

National  Assn  ol  Real  f slate  Investment  Trusts.  IK.  Il?9  70th  St    NW  #'05  Washington  K  70036 .......i..-.-.™- 

National  Assn  ol  Securities  and  Commercial  Altorheys.  1401  Ne«  York  Aw    #'10  Washington  X  ai00i_...i.;..v_i».ii:;j.. 

National  Assn  ol  Iiade  I  Technical  Schools  2251  Wisconsm  Art    NW  Washington  DC  2000'.. .. ....-._.•_  .  ™  . 

National  Assn  ot  Truck  Slop  Operators  Inc  1199  N  fairlar  Street  #801  Alenandria  VA  223l4,.u.„....:_.i„„..„.';..^.'.. :. 
National  Assn  ol  Wheat  CroKiers  416  2nd  St    Nt   #300  Washington  K  20002  ..        •>.  „■     " 

National  Automobile  Dealers  Assn  8400  Weslpark  Ornre  Mclean  VA  22102     ......„»._U.;-. ..    ....._ 

Natonai  Beer  Wholesalers  Assn  5705  leeshurg  Pike  #1600  falls  Church  VA  72041      .,    .  ■•;..  ■ ,  ■  ];   • 

National  Broiler  Council  1155  16th  St    NW  Washington  DC  70005       :_...        .■_,_■___ 

Natonai  Business  Aircralt  Assn  1700  18th  St    NW  #700  Washmglon  K  70O36-7598 ™.:^:..; '.  . ..:.    i_.    „ 

Natonai  Cable  Television  Assn  Inc  1 '71  Massachusetts  Aw    NW  Washington  K  20036 »_._._..  1'      ^'~\^ 

Natonai  Calllemens  Assn  5470  S  Quebec  Sneel  PO  Boi  3196  fngiewood  CO  80155 ._..„;.  ^^  .«..._   '"':; 

Natonai  Club  Association   1675  fye  Si    NW  #609  Washington  OC  70006      _.!_...»;;._■ J_...'>;...-. .. 

National  Coalilw  lor  Marine  Conservation  Inc  PO  Boi  73/98  Savannah.  GA  31403   ^    ".  ''     ' 

National  Comm  ol  Cities  k  States  lor  Airline  Semice  Iiansporiation  Bidg    #41'  St  Paul  MN  s'SlSe 

National  Comm  to  Preserw  Saial  Security  Attention  Robin  Jacobson  7000  (.Street  NW  8m  floor  Washington  DC  tUM. 

Natonai  Comm  Against  Repressiw  Legislalon  736  Massachusetts  Avenue  Nl  #406  Washington  X  70002 

Natonai  Commercial  finance  Assn  775  W  34th  St  Ne»  York  NY  1017?  J^ 

National  Cooperatiw  Business  Assn  1101  Ne*  York  Aw    NW  #1100  Washmgton  K  20006  -...™.... 

Natonai  Cotton  Council  o»  Amerta  PO  Boi  17785  Memphis  TN  3818?  ._.  .   .    ~ 

Natonai  Council  tor  languages  k  Inli  Studies  300  fye  Street  Suite  711  Washington  OC  2000if .™1;Z..  ™.'"" 

Natonai  Council  ot  Agricultural  fmployers  1'35  I  Slreel  NW  #'04  Washington  OC  20006      ...Uv-    -,  .        _- 

National  Council  ot  faimei  Cooperalmes  60  I  Street  NW  #900  Washington  OC  20001  „i_„._„.,.^. . .  „  _ ' 

Natanal  Council  ol  Savmgs  Insliluions  1101  16m  St    NW  #100  Washington  OC  200O5     _;__ „..!.  '..'  \ 

Natonai  Electreal  Manulaclurers  Assn  2101  L  Street  NW  #300  Washington  K  2003/  .„.„   .   •      '    " ' 

Natonai  fed  ol  Independent  Business  150  W  20th  Aw  San  Mateo  CA  91103  ;..      .,  jS.Zl    "" 

Natonai  food  Processors  Assn   1401  Ne«»  York  Avenue.  NW  #400  Washmglon  X  20005   . ......:,  „   . ..  ~ 

Natonai  Gram  k  feed  Assn   1201  Ne>»  York  Avenue  NW   #860  Washington  K  70005 __.. _.  ■ 

Natonai  Gram  Trade  Council.  1030  16lh  Sneel  NW  #1020  Washington.  K  20005  _..w.__„ .'„.._-.   . 

Natonai  Grange  1616  H  St    NW  Washington  DC  70006 _...„.-„™...,.. . 

Natonai  Grxers  Assn   1875  Samuel  Morse  Driw  Reston  VA  72090  •  ™_.  "  -uT- '■'  '"liZZ 

National  Guard  Assn  ol  tV  U  S    One  Massachusetts  Aw    NW  Washmglon  X  20001  ......^..-.i,^ ■  ■ .    ,v ; .  .\^~ 

Natonai  Hydiopomei  Assn  655  13m  Stieel  NW  #900  !  Washington  K  20004  ;_.._^.„„.„„; 

Natonai  Independent  Automobile  Dealers  Assn  2671  Broivn  Blvd   Suite  100  Arlington  TX  76006.5703     .....„, 
National  Indoslnaniansoortalon  league  1090  Verront  Aw    NW  #410  Washington  K  20005  ..„.„._- 

Natonai  leased  Housing  Assn  7300MSI    NW  #760  Washington  K  2003'  ™_.a.   „      _ 

National  Ml*  Producers  federaton  1840  Wilson  Bhm  Arlington  VA  22201  „      ^.^ ;  ;_■ 

Natonai  Muiti  Housing  Council   1250  Connectcut  Aw    NW  #670  Washington  K  70036       _  .^ 

National  Organizalon  lor  Women   1000  16lh  Street  NW   #'00  Washington.  K  20036   .„... 

Natonai  Organizaton  Agamsi  Invisible  Disease  Spread  1825  Connecticut  Aw    NW  #200  Washington  OC  70009 ;  „. . 

Natonai  Parkmg  Association   1117  16m  Si    NW  #2000  Washington  K  70036  ^ 

Natonai  Pest  Conliol  Assn  8100  Oak  St  Dunn  lormg  VA  220?' ..: '. ;, 

Natonai  Pubkc  Atlairs  Corp  62%  Ounaway  Court  Mclean  VA  22101 .;i_..„_:_._.._..„. 

Natonai  Realty  Committee  1260  Conneclicul  Aw    NW  #630  Washrngton  X  20036  .: . ._..._..;,._ 

Natonai  Retail  Merchants  Assn  1000  Connectcut  Avenue  NW  Washington  X  20036   .. ... _......... .^  „  „ 

Natonai  Right  to  Work  Committee  8001  Braddock  Rd    #600  Sprmgtield  VA  22160  ...„._;_..■.... „      - 

Natonai  Rural  (lectric  Cooperatwe  Assn   1800  Massachusetis  Aw    NW  Washington  X  70036 ...._'..  i...™„ 

National  Rural  letlei  Gainers  Assn   1148  Duke  St    #100  Alenandna  VA  72314  _....._...:.... „. »; '. 

Natonai  Society  ol  Prolessonal  Sngmee-s   1470  Rmg  Street  Aleundna  VA  77314  .^ ;„.^     ._  „■ 

Nalonai  Soil  Orink  Assn   1101  16m  St    NW  Washington  K  70036  __' »j.-_„    _;.;:.: 

Natonai  Stone  Assn  1115  fllol  Place  NW  Washington  K  7000' _•_ ^U.,™;..;.™....;.:;. !"  "' 

Natonai  Sfaiejies.  inc.  lU  I'lh  Street.  NW.  12th  fiooi  Wtslmfltn.  K  20fl0l..»_.;...i~~.~-;-. ;~...;1.......... 

Do        ...1 ;. „..^ „_ .. ;„....„..,._^_. .„„...„.;......_„ 

Do .. :..:„..._... :.......!. .::. : ._. „_._. 

Do  7''' ::::'"'''!''7''r' "■"'";  r '  7777ziZ""izz!i!Z~!ZZ!;i 

Natonai  Telephone  Coopeialwe  Assn  7676  PWwsylvanu  «»e   NW  Washington  X  70037 ;:„. :,...^„ 

Nalonai  Truck  fouipment  Assn  38'05  Seven  Mile  Road  #346  Iwoma.  W  4J157 ....:. . vi--.-- . 

Nalonai  Venture  Capital  Associaton   1656  N  fort  Meyer  Or    #'00  Arlmton  VA  7770S _ ....,...„...™%i. ^— . 

Natonai  WiWilf  federaton   1400  16th  Street  NW  Washmglon  X  70036^)001 ;.._...„.v...._.„_. 

Nalonai  American  Wholesale  Grocers  Assn  701  Park  Washmglon  Court  fans  Chuich.  VA  77046.. 

Natural  Gas  Suoor»  Assn   11.'9  70m  St  n»  #300  Washmjlon  K  70036  

Richaia  W  Neal   1301  Pennsylvania  Aw    #300  Washmglon  K  70004    

Karen  I  Neaie  7601  M  Street  Nk  Washmgton  K  7003'  ._„ ,.„»„. 

leflrey  NedHman   1010  Wisconsin  Avenue  NW  #800  Washmglon.  X  7000/ .„.•.. 

ARen  Neece  )r    1060  I'm  Slreel  NW  Washington  X  20036 ............'. 

Oo -..; i 

Do  ^_..., 

Neece  Caloi  A  Associates.  Inc.  1050  l/n  Slieel.  NN.  #810  Washmglon  X  70036 ...„ 

Oo  ,..._ _ 

Irederick  W  NeiR  600  Wb  Street  Aorori.  II  60505  

NHI  i  Company  mc  816  Connecticut  Aw    NW  #800  Washington  X  70006.. 


Ne»  fngiand  Mutual  lite  Insurance  Co .._.„. 

:  Pacific  Mutual  lite  Insuiance  Co __U.*.i 

ftnn  Mutual  lite  Insurance  Co.  

Provident  Mutual  lite  Insurance  Co  of  Philadetpha .. 

Shuberl  Ortani/ation  Inc 

S»a/ilanfl  Sugar  Assn       _ 

Siveelnei  Users  Assn  

Prolessionals  Coakton  lor  Nuclear  Aims  Cealrai 

Asarco  Inc .™-_~_-___.i...   "..; 


.^_.._:  Northern  Telecom  Mc .    ........: 

...,:  ferlilim  Institute 

^-;. {lectronic  Data  Systems  Coip .. 


National  Assn  ol  Realtors .if. ' _.....:. „ ..!"!! 

Aoleen  k  Naltalm  (for  Alascom.  IncI ...v."..'...........:. .'.J...Z!~'""!!Z 

...  Aoleen  S  Naftaim  i  for  Telephone  k  Data  S^lems,  Inc)  

...,  Stewail  and  Stewart 

...;  McCulhchen  Doyle  Brown  k  (nersen  i for  Soutftern  Catdorma  ten  Pi  GpeeiiwiBlui 

.;.!  Milliken  A  Company . ,-,,,,  ,  ,^..  .... ..„...„..;, 

,..!  Beer  Institute    ^.„™.„"_,.!1  .""!II     "'"T 

;.|  hoi  MartelBj  bsUute .;._.v;.™"..„.,....^..J!™--Z"Z„.! 


500  OOi 
500  00, 
500  00. 
500  00  . 
40000  , 

•40OO0, 
60000. 

3.96/48; 

ibMiio| 

"4500  00 : 

19700; 


45.97Sfl 

9.12500 

1.44500 

57964 

384  95 


6.00000 

sijobd'" 

46.6/500 
12.30900 
136.00000 
10(910  ' 
2.071  23  ' 


MJISfi 


2JRMB 


1 71371 14  j 

iSTSu! 

51000  ' 

'■'39.00600' 
9.25000 


63/./3t00i 
2.75000  I 


ttestoghouse  Eleclrc  Corp.. 


KlUill 


19.991 6/ 
7.3754? 
3.157.60600 
3.47975; 

'  2/.5d6bdi 

/I.844  79  I 
7814520 
14  14000 
12.351  08 
iJ4?./6060| 
7.54/03  ! 
40.304  75  : 
60000 


I5J7S00 

3.00000  { 
3.301  00 
322.50000 

'  "i«.(io6iJd  I 

2.00000 
12.49600  I 
■  11.62053 


4.131(2 

isifiin 


Mkanct  lor  Capilal  Access  ...... 

Banner  Industries 

Columbia  Savings  k  loan  Assn. 

MawCaw .„:...„. 

Inai  Gnw ,._.;.»......_. 


KVI^Vwl    \^fffl^^^n  3     nSSn  .     , , r-''---'i-i-V-riT--anp.ina««l       .f    .  i. ■_..._  I...  i.^.. 

Chemical  Manulaclurers  Assn  Inc ...'. „ ;„. i..^_.i..».....„; 

Grocery  Manulaclurers  ol  America  tac '. ....:_ 

Neece  Calor  k  Associates  Inc  (For  Association  of  Smal  Busmns  Deveiciiimenl 
Centers) 

Neece  Cator  k  Associates  Inc  (For  National  Small  Business  United) 

Neece  Catoi  J  Associates  Inc  (for  National  Venture  Capital  Associal«| 

Association  ol  Small  Business  Oevelopmeni  Centers  

.1  National  Small  Business  United _ ... 

..(.national  Venture  Capital  Associaton _v.... :: _^.^.._-.... 

..|  Southeastern  lumber  Manulaclurers  Assn iJ,L^ 

..I fcnerican  Methanol  Insliliile. ..„:;...,_'..... «;:.._:.:.„ 


I9jt3«0 
10.10000 


32.SaMI 

"2.35li56 

tjOHoe 

.7J«0.i2 


tJMOt 
2J7JNM 

■   j.2s6b6 

6230 


3.30000 


895  51 
3.67554 
1'.907  6/ 
1252  29 
6.6/660 

44.3i5» 


64  49000 

184015 

17IJ78t4 

ijisii 

5B000 

isoiiiboo 

9.2M00 

6J450b 
72.34000 
1/41011 

275000 
76.867  33 
95.64527 


26.871  4? 

8.00000 
3154.07900 

5.693  70 
12.35500 
??4  10 
78.844  29 
2/6/5  /4 
1010/00 

9/7009 

?.547b'3 

2.80000 

60000 

2.85000 

15.«/506 

150000 
74.27629 
5.4781/ 
25  71533 
15.109  50 
2  00000 
12  49600 
11670  53 

10000 

t5.0631t 


4.134  67 
16.87/  67 
8  573  03 
3  44/50 
?6.3?2  00 
lOIOOOO 
79111 


«7M 

5927 
6191 
2.96129 
4.93930 
I3.S901I 
20  73360 
9.00000 
28.042  78 

52926 


7.304  20 


3»-4)59  0-91-4S  (PL  7) 
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CONGRESSIONAL  RECORD— HOUSE 


May  15.  1990 


OriJft/ihon  v  MmImI  f*n| 


f  ni(pto|t( /Qvnt 


..„>.^.-.^.* 

• 

"^•— "T. 

■  • 

•/ 

:r":  . 

GtwH  [iKiic  mtiniTui  wi  Powi  SfdMi „ 

Gtwiiwiml  ol  Unju  >.~i 

ol  Jordjr      ™.... . 

ol  l>llli*IJ"        .._v. •• 

J  liMrtt  IKco  f  cononw  Dev»tocmpil  OaminnttjtBr 
:  ol  0K(  i<  i«a«( 
:«( 


^  Rrti  iSfomi  •»»«»  Co 

'    „J  mm*  k»  d  OaHf  1 3  Trusim  


irllOOWElmfton  DC  7000) 
IM  »400  KMslMtlon  K  ?0009 

ir«oo  miKiMition  DC  ?M3r 


irwo 


,      K  KM 

VttfMfllR.  K  ?Olllv— 

iMiocnoosiior 


i  lOh  litH  SI'Wt  N» 
Ndun  1M6  Coimciicui  Aw 
Onhw  «  NcMi  7MI  M  Sliwl  NW 

Do 
■atk  (  WW  lUS  I  Sliwl  m  #^  WislMllon  DC  ?000« 
L»Mil  Nnmin  IIOO  IbRi  Si    N 
IrcORCk  N   NkMI    I  '50  Nm  Vvt 
Mjm  NBltW.  1300  I  Slr»»i  N*   #9* 
•MMrt  lOilN*  isuno  ««♦    K«  «ng>.<>|loo  OC  ?00I8 

(  Ma  KMMM   1130  CormcKut  *»««i«  •iW   »830  WlsNnflaii  DC  ZOOll _. 

low  H  NnM.  tUO  k  Sttcd.  IM.  «|m  HUsltafm.  K  nOO!i 

Do      

Do 

Oi 

Ol 

Ol ^^.. 

Ol — :—,-. 

fc...-....: — — 

Ol , 

Do 

Do     „,....,.. 

Do 
Nm  iniUiK)  RdtjMlitw  HniiiM  2  Mut  W»  WolMn  MA  OIIOI 
Nn  HTSrr  Slatt  B«  Asv  Ok  Comliiilor  Souir  Nn  Biunsanck  NJ  01901  IMO.. 
Nm  Mk  Suit  B»iW<s  Assii  4SJ  lnii|IOK  Antme  Nto  Voik  NY  IWIT. 
UW  ta  NMlly  7301  M  SI'Wl  NW  «KlM|t0ft  K  ?003' 

Gmi>  S  Nnmun  '91b  toim  BiancN  D>  Mclun  V«  7?10?  — a 

INkaii  B  thwKin  Ic   PO  Boi  ?34bl  «»*«»  OC  200?S         _„-^ 

Ntwiun  t  •W/MM'  ("C    1613 1  SI    Mt  flOOO  NnlMfloii  K  ?003t -„ 

Skm>  Nnrnm*  1400  16m  Si   mr  WniMfton  DC  ?00]t  0001 

{  Aitlw  NeSmll'  *    1001  l^<n»lv*ij  *v»    KW   «/0O  *«lwi|t0ii  K  70004 

(  8(un  NcWsor   IMO  M  SI    *»  HlWiiilton  K  70036 

Halm  Ikcliolw  1'77  f»«  Si    »IW  fill»  Flooi  Kmiwillon  K  TOOOi 

NKMn  »  Nvninr  On  CffliU  Pvt  Pteii  «1I00  OmjA)  •«  6II07     „... 

Do 

Nssai  Motor  CocwJlKX  US*    'SO  i/IK  St'i«l  >MI   «901  Wnlanilon  DC  TOOOi... 
NM  Map**  Omk  (  OdiM.  Ok  fiws  OkM.  M.  «K»  NaslM|lo>.  K  7«M.. 


..[Mrlli  Amniun  {gnvwii  OmIos  Asm 
..ifHHGiOKi  MK 

..|  Swoi  Cuculwn  Asw    

..{  Sh  \m  Conwiiwi      — 

'..  IKA  Mtrulnul  AiiMi 

.    nunWC*  (ifMOM  llMd 
..  MmiMi  In  Amicw  trnntTilion 
Itrm  (taUMtdlll'^vi 


,.„..  HdWlt  IVn  ifnUniM  Eu  PraOucm). 


>  ngmacMlcjl  Mjnulxliitt'^  Aun . 
inlrfuloui  Asso  ol  l»r  (tMin... 
kmftjm  Soytux  As«i 


...  SoulKttn  Conipany  Stncn  Inc 
...  Iluclwt  PioDilt  t  Wood  ifOf  AlWUH 
...  nudw  PlolMI  t  NM  iFoiAfPkBvtilOi 
1  TkKlW  Pl«Mt  t  HMO  ilo>B<n|t«nniSlMp 


xoeon 

IM.OMOO 


(■VcnMurn 


7  57500  I 
100.00000 

190  in  00  < 

'   loooob 

170000 
400000 
150000, 
350000 
5  300  00 

750000 ; 


I).. 


,  Tkidw  MM!  t  Wood  ilot  Bnlon  fM  CmK  SMtfl  tak.  01)- -.- 

Tfixiip  (>ro«m  t  «Nn)  ((o(C«ii<»  Piinimi ^ 

Ihjcnfi  P-olMt  i  Wood  i(oiDo«»  On*  fS8)  

Iluciw  ProHrtt  1  Wood  I  (a  but  Wni«<n  SMifl.  MM  S«Mil  0  lMI>. 

Ihjciw  Pioitin  t  Wood  ifoi  *•  KimpsiiM  Smims  BMtl     ^ 

Iiuci*  Pioflpit  »  Wood  ((01  Pwgits  Wnictwi*  S»»i«p  0**) ~ 

niKMi  MMI  k  Wood  (foi  Rwcf  6«*  Amcrci)      

Itadw  MM  t  Wood  I  foe  DeOMti  C— wiiiH  Sawifs  Oak) 

HkMi  h«Mn  i  Wood  ifoi  SlaMiX  NtoH  Sm«|s  t  Uw) .. ; 


4.00000 
13  577  00, 

170000 
5;.«M  16  1 

ItlilO 


Do 
kfltn  P  No*   '79  15111  Slrefl  l»W  Mljili«i|tori  DC  70005 
Birtuij  0  Noctfl  955  IfnlJM  nj;4  SW  «5J00  WKlMiflo"  K  70074 
A  Al«i  Not  116  CwmtcKul  A«t  >^\  MA  (Ux  WlslMttan  K  70006 
Wiktf  (  Notjr   llll  I9tt  Si    NW  )»jsHinitO«  OC  70036  ^ 

Nantxrclan  Oiuj  Miiiuljclurt.s  AsW  lift  CoixKtcul  A«t    NW  #1700  Utitrnfm  DC  70030, 
lam  A  Nook  1750  Comtclciil  A^mi  NW  III3II  WBlMfWi  K  70030. 

Do 

Do 

Do 

1 1  Noolf  600  MnyUnd  Avtonf    SW  HMO  WeMnTon  K  70074  . 


Dwid  '  Noicfoa  1156  151*  Vntt  jlW  #550  WmmfMi.  OC  2000i 
Do 


Amticm  Pubkc  Pontf  km .—; — 

1  BOM  liiltinil«Bjl  He      ..:... 

i  CdiiniMiin  «»i  Untmm 

i  UNMf  MKlMf  NtMl  Mmftiwil  bo*. 

I MwMl MMMmmi  . 

I  Jtavncti  Oir  tao .*•» ».—•..■ 

ji*tiwOii*nc 

McOjtt  No<tli  Mi*i  t  fcJl:  PC  (fof  NctirnU 

McCijin  Notn  Ml*)  1  lUHi  PC  i(o>  StpHnWirttil  SMi  h  Ular.  He).. 

.1  McGilIti  Nolk  Mdm  t  bW.  PC  ((•.UNO  HllMldl  iMMn.  MC) 


.:  Afliriun  ('ft  Itidt  ASH 

, ,  firt  OlJinti   I  P       ^.^ 

,  ;  Otat"  Mjriir  S»Slt« 

]  lelfJO*   lie 

. .  AswiiM  BiriatfS  m)  Conlradon 
.1  HondJ  Natk  Anwu  Inc 

.    Unln«<  Uniltd  Sllitt  IK 

,  ,  l*Mii  fltcKiC  \n\i\M. 

,  P'odiitii'y  Assaaioi — 

J  KvUdus  t  McCjm  (to 


Hron  H  NordQuiil  1^6  »  Slrttl  4»  »?10  W«)iin|tor  DC  70006  ^-.. 

Norm  AiFWCJii  [moit  (V*«  Asm  W  1030  15m  Sitetl  NW  #1070  WKlwijIon  DC  7000*. 

Norn  Aiwicia  iMcOMMMUtm  *iv  7000  M  Si    NW  *550  l«aM|lM  K  »)030 

Pjltct  NmHOiW.  1133  7Isi  Slf«t,  NW  WjsIkhIoo  DC  70036 

Noniicnt  UtWte  Sfiwet  Co  S»(Opi  Ji  Bt.i«  CT  06037       .^ii^ainxi 

NoniMtsl  Si>iNt«  lllOim<.Ai«JAwii«tNort»  »500  jyy.  "*  gW..; 

NouOTJo  Guilt'  Kmi  t  (ion  1771  75III  Si   HW  #tOO  Mtt^tnjf,  2003)...- — 

Rinsrt  C  Nolj'  14CI  Mm  Yoik  lm\  NW  HIIOO  WnlkafM*.  OC  NOOS —. 

Skvto  a  Nomtn  PO  Boi  3579  Porjlind  0*  9;70«  _ — 

PjI'Ck  I  Nuttnl   1133  19m  Si'tfl  NW  WigaMM  K  70036     .^-j-. _.^..~.„ 

SMsO  Num  1110  Vtrmonl  A>tntiNW  |PI?A  WMMfloii  OC  TOOOS.......^ — .. 

NussIMn  i  WHd  Out  rnoiw  CmcM  »•*  #700  W«l«ii|loii  K  70005 ..-.,. 

Do  J  ' — •• 

C  0  Nitni  103  SW  ?4m  Sfttl  iistm  MN  55917  — — 

KlpgtM  KC  909  tlwd  A,»  Nt*  Yfli  NY  10O77 .^ -~~ 

Hottft  «  OBnKioii  50  (  Si'tt!  N*Wjshntlo<i  DC  70001   ..-;^_ 

(>oii»08til'    !b  ISm  Siftt  NW  » /Ol  W«li«i(|lo«  K  70006      -.„. — -.. 

DoulH  OBfY  7000  »  SI    NW  81"  (W  Wjslwfloo  DC  70006     ^„,.™.i ..... 

Cl*mjnC  OBfWi   1 '09  Ntw  Yixk  Aw    NW   #801  Wjikmfloi'  K  TOOOi 

Dl»id  D  OBioi  OB'«i  4  Assocul*  >m  Nt«  Mjmpslwt  A«tmit  NW  #1010 

Nun  OB««n  7751  Wc«om<n  Awhile  NW  Wisiwwlw  V.  7000' 

Ijyrwm  «  OBw  1600  M  SI    mj  WislMilai  OC  70036 

ltam«  I  OkW.  lOi  151*  SlriH  NW   #610  ■»**SP^ ,^J^U]SL  «•  «,,! 

DaiiW  obw  t  taMOMn  600  NnJ  HwwsKR  Am   Mt  #1010  WHMifto*  OC  7003) 

■--      -  I     -  -""  ---'IMIOII 

I'M 


._„_  _      —        .   -       .  I*t|    

A»«kjs  4  McCjM  ((O  ("Mm  Tat  t  kMW  Cl  M  A).... 

K»MWs  I  McCM  OoiGMs  OMw  Cinimt)  

IMMMI 1  IkCiM  (FnlWaiiil  Arcallwt  AmjIoi  Aaiii 

tmatm  (am  tmm  (lOwihon 

MiiHtwi)   McOKtto  m*ti    I   Molds    |(oi  00*100   k 

(injKinil 
Mofitiomtrv  McC/jcktn  W«M(  t  Itaaft  iFotPMs  Asm  « 

Hoflt|on<trT   HcDjcktx  Wakn   t   Ikoads    ((ofPorti  ol   PMadripM 
(ichw|t) 


3  374  7' 
1130191 
3.3S3  0) 

I0J5?  I« 
799  79 

I  78' 91 
15.39094 

i.9?2l) 


7500 
765  00 

35  00 
34000 


IV(37S) 

17587 

46  03 

688800 

57  50 

430  04 

6?  467  81 

5.75015 

950 


30  SO 

950 

■■■■»» 


37.50000  1 

65.00000 

I.SOO00 

"'sjodeii 


IM  OKf  l«d  OnW 
MvilMt 


4.NO0O 
3)100 
19500 
15000 

ii'siiin 

(.0)000 

S3)  so 
ootn 

2.S0O00 
40000 

i.soooo 

1219616 
4  40000 
700000 
100000 
4.00000 
700000 
7.11200 
1.61300 

1.35000 

2.50000 


5.505  TO 

7  791 33 

7.554  00 

9500 


5000 
62164 


OCJMV. 


Tool  I  Toutnin  On\  AHan  Cawd .. 

WMNnflon  Olims  to  Wold  Tiadi 

CiMoinii  CaComposl  Syslcm 

Naiaigi  Cooptiji'vt  B<nnu  Aw.. — 

9v\  Ol  ^rtttBd  — 

■0  OMWMkcalan  Corp     „..„ 

CMKiI  ol  AntnCJ. 


Amicw  SkmI*  (^  Con«o»rs  Anlkm  I 

NaMMl  MM  larit  f\tin-.  Aun 

Gm  a  Norad  t  Co 


Umrs'l  OCoiii<Kl  1701  Ptf»«»t.ji«i  tM>m.  NW  #370  ««*"r<»VOC  70004 

IMU'd  I  OCoiwil  Ihcturi) '  OCo^ntH  1  Assotalts  Mt  3708  I'»«lf  Slutl  (•»•»  VA  27030. 


Do 


NW  #400  WiMMMlari  DC  70005 


lamE  OComor  HOI  15(k  SittI 

Mtoy  (   OComor  716  'm  Sl'tM  Si  WKlwifKin  K  .'d003 

Do 
PjI'tk  C  OCoi«<or  1875  «  Si'ttI  f(W  #305  W«l««i|loi» 

Do 

Do 

Oo 

Oo 

Do 
OConrwr  *  Hjrwjri   1919  P(«is»W  «  Aw    NW   #800  Wjshnflon  OC  70006 

Do 


ABKUtai)  ol  Amrcin  I 

(Mod  PiHnnrkcrs  Mtriutioiill  OiMT- .;-.., 

IMMl  Com*  M  PKwt  Sacm  ScoMll. ~- — .r— 

US  lti|M  ol  Snonp  toSlilOlBli     : 

NMyOlMdioii  he     ■ 

MOM  Asw  ol  I'J*  I  iHtKM  Sda* -, 

mCorfOrilaa  - -, — 

O  M«Mi.  kit  — - 

k  I  «kan  I  C«ii»i«»     . — , — , ^^_.^_-™- 

ConW  DMt  Cotcrjlw  — — 

CXotoUlt  MyiulxlMfs  Assn  ol  mt  USIL.. ~~. 

Njlorm  ConltcKws  Ajw  ol  tht  U  S — -■ 

I NMM  CaiMtil  ol  Sjwnr  liisWul>o«. . 

I  Antruo  ComMi|  Erfinws  Counts u. „■•■ 

I  damn  TransMrW  OMnny  «5wcal«ii 

MM  I  OComor  liK  iFarArwcjnCoMftolOlXWtlitMll 

KoM  t  OCannci   l'<c  iloAint'U'i  SurjIv  Asucialdril 

Antritan  WarrMuVW  \  Assotulion 

Nalonal  Asw  ol  (Ntl  AdmMSliaWrs  ...._..._.--~>~~. 

SittI  lank  knlilult  .._.., — _«._ 

■  IiiMltilaM*  t»>trs  Asm      _„,ws..;— _»m-.»"~.'... ._....™«.„ i... 

Iltim  Ok  Asm  ... i»._™.~.- — ,..._«_..._ .._ 1 

;  Iwrnui  OmU  laboralori  km. ~.:  -"<..- -•....• ;...„.....„_i 


MM  10 

"mM'so' 
""{Jiiiooo' 

U.II)OI 
IjOHM 


lOWW 
)  1)5  00 

12.00000 

175000 

3.00000 

SIOOO 

lUNM 


IMHOI 

'iiiiioo' 

""iJMil' 

U'iKOO 
200000 


78  00 
40)5 


104  21 
62)96 


1800 
600 
1700 
315  70 
1000 

(00 

73100 


5375 


3.59113 
945  24 

2500 

374  31 

i.54)  )l 


70506 

316? 

809  67 

15000 

33(35 


)9?N 

')  713  89 
1009  78 
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Orsam/alnn  or  Individual  dim; 


{mployti  0«nl 


Receicils 


tuptnddiirts 


...H— ..M.p..Vw»..^.t4».,«.r...; 


Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Oo 
Do 
Do 
Do 
Do 
Oo 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Oo 
Do 
Oo 
Do 
Oo 
Oo 
Oo 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Oo 
Do 
Oo 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 

tiwly  OConii«r*wi»i.  )))  J4lJi  Siwi.  iil  i^^ 

Paull  00a»  1150  I'm  SI'Wl  NW  Waskmglon  DC  70036 J.. \. 

Thomas  A  OOaY  1679  k  Si    NW  #1010  Washmgloo.  K  70006 : 

Wa»n(  ODfll  6004  Wilminjion  Di  Bu'ke  V«  7.'015  _ ..., 

Mm  F  ODonntll   Mil  Um  Si    NW  #1100  NaslWMton.  OC  20005 

H*tn  OOonntll  195'  i  Si'etl  NW  Washmgloo.  OC  20006    

B'«lttl  Obady  955  lEnlanl  f\m  SW  #1707  N  WasHmtlO"  OC  20024....„ 

)*»  0(iad)i  815  16m  Si    NW  Wjsr»nglon  DC  70006  ,:;.; 

Inn  0  Grady  1600  Rlndt  Island  A«tnw  NW  Waslnnglon  DC  70036 „.._: 

Oarbara  1  OHjra  PO  Boi  73997  Waslnnglon  OC  70026  3992 _.. .: 

OMHvtny  t  M»trs  555  13tk  St    NW  Washinjion  DC  20004... ..„. 

Do  „_ „ 


Amwicati  Health  Caie  Assn , :.-. 

A'nftcaii  Insu'ance  Asm  , .: .„.„ 

Anw'iu''  Ma'iliine  I'ansooil  Inc 

Aiw'iciii  Othoiic^  *  Piostnelics  Assocalm....... 

Amtfican  Sot  ot  Assn  EitculiMS - 

A/lliui  Andeistn  &  Co   ....„_w-. '. .u. 

Oionoi  ..„,._„;.i;._l.ii;i.__i 

Caimcom  Co'pwtalioii ;',.:....^. ..".„__. 

Ctnlf  toi  Mjfw  Consf'valion  tic _..__.'. 

OitmWasle  ManaefiTOfil  Inc 


■•""'•■•--■—' 

-*— — 

V-.W J-fl« „»«.....>.i^-.7>.—«^-.»«»'«.^~~~>.»^»»v-^.*- 1-™-- 

■•■••r-^-r 

^,.^^».^.„ — «.«-.«,. 

.„.....«™ .«..™„.^ '.^ ^„S«*.  ^«.....^i„»..-^«,.-»„.^«. 

. 

.    ■ 

^-,..«         .         «-         ...«     «        ,         .....     .™  ....        "*•*•• —.-.'-J 

-.    * 

!=.•   '        .                           .;  :■          .       •  .        '"  r: 

_^-j_ 

■.-■-'- 

;«.«-v^.-«i«-;.-«Z«^-^.«....-;-.-i.„.iJv..«V.-"-----.-..*.«"      ..'V- 

......... 

.._.i.......f~...»... .._... 

■•*' — 

••*'—- 

.™..,.„...,„-,«..™..— . 

....-_....v...v......,.._..„»..^_...„..:.. ..._:._.........,.....„. 

'.zz'i: 

"*—•" 

Cliina  Eilfrnal  Ira*  Dtwloo'nent  Co(me4 ^.^. 

..,..  City  ol  Minneapolis  _'..;...,.^-_.„ 

......  Coalition  Iw  AllOfdaWe  Home  dnancing _,..:.,'.,..„.i. 

,^..  CocaCoM  Company     ,i._._.;..^.^. 

;...,.■  Connaujm  Latmaloiies.  liit...-....-.;:.t.'...„'.i_._....i„... 

■;^.  CNA  insurance  Co -....'. .•:-..;;.i;...;.-.: 

i._i.  OislilW  Stiiiils  Council  ol  IM  US.  («...___.„: ;... 

,<...  Okl  Memoiial  (cimdalw       '  ,„  ';  ,■■'    , ; 

.„.    Eastern  MicliiMn  Urmtrsity         _...;: ....,...,_,. 

.......  Ecomaiine  Inc  ,. .._ 

.......  Eitct'ooic  Data  PiKessint  Auditors  Association _.v. 

J_..'  Eleclionic  Oala  Systems  Co'p     .......;;L.^ 

.■._..  (edei*  Home  loan  Bank  ol  SeatM „-„,;^._™..;_. 

,;....  (edeiai  Home  loan  Bank  ol  Topckj „ji_...._.v.„_. 

^.  ftdeial  Home  loan  Bank  DesMonei ...i..:..,,. 

..„..  Glass  Packaginc  lns:itule  „, _.:!;...., 

Covtfnmenl  ol  II  Salvadoi  ,, ;„..,.;.: _,..!; 

Government  of  Neltieilands  AntiMi^„.., ;..'.. „»„ 

Hennepin  County  .; ^.i.i,„ ._. 

..  Homeoivners  fedeial  Savings ._, ^i_...^._; „ 

Housing  Study  Group  _„,;._;_..j.^.;^..; 

Halcliinson  Island  limited  Inc  ........;._w...i.™.i..-. 

..  Wdependtnl  Advertising  Council _.„.'„j~_.»..i-..,-; 

..  Investment  Company  Institute  ..,.>:_,„:.„-...__...i 

;.  K  Penney  Company  Inc _/A™_^^ii_ ,..'. 

,.  Kawasaki  kisen  kaislia.  lid _;i._i^_,u.— . ^ 

„  Martin  Marietta  Corp _.<.„„.•.;; 

MasteiCa'd  International  die   : .■..;/;.,..;.l. 

,.  Mercedes  Ben;  ot  Noitti  Aneiica.  Me......,..i! :.. 

Mitcltell  Sweet  (.  Associates .,...:'_.^:.i ;'.. 

Morlgafe  Bankers  Assn .. 

National  Aeartmeni  Assn „_i„ 

National  Assn  ol  Oplomet'ists  and  Opticians.  !«...._... 

Nalional  Assn  ol  Pottat*  *  Ray  Providers      :_ 

National  Assn  ol  Piivale  Enterprise  ol  El  Salvador...^,... 

National  funeral  Directors  Assn ;:..;;.. 

National  Retail  Hardware  Assocmw .... 

New  York  Stale  Assembly _...,...-..... 

Ouldooi  Advertising  Assn  ol  Americj.  *«...; ;. ..«. 

■IfNilldelpliia  Stock  E«cliange ._... 

...■.;.;  Jgsepn  E  Seagiam  t  Sons,  tnc ,..4.. 

SmithKtme  Beckman  Corp._,._«,.........;.„_..,...„;^. 

,  Stale  ol  Alaska  .....;■.. .;^i.„ .^_«i„., 

'Summer  Island.  Inc  , :........... 

:  SCS  Business  and  leclmical  Instrtut*.  he 

US  Tuna  Foundation 

.tVisa,  USA.  Inc        .,_. _._ 

Weslmghouse  Electric  Corp :..„.,.__.„_._„^..,. 

National  Assn  ot  Realtors .■.....;..-._.;. ^.....„ 

;  Ameiican  Fiber  Producers  Assn.  Inc .-....„.,_... 

!  Alliance  ot  American  Insurers 


.....k..«.....> — 


mi  13411  Running  Pump  Cl  Htrndon  VA  22071 

1616  H  Sfett  NW  WaslMiglon  K  700O6  

PC    1310  19«i  SirttI  NW  Waslwigton  DC  70036. 


..........,yk....w*' 


Oo 
Min  Vincent  0  • 
loseiin  P  0  Ntil 
0Ne«andAIM 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Do         : „_., >..__^._;i.„ 

Do      .; _.u. .__ ~~ — .».4.4_ 

Oo    ; :;..;...,...... a.... .:_^. 

Do ' •■••••■••••■••■■•■•■■■■••■■■•-■••-•■■- 

Mm  T  ORourke  1850  M  Street  NW  Wasliington  DC  70036 
Mm  OShauglmtssy  1875  k  Si'etl  NW  #807  Waslmglon  K  7000(-~.'.. 
I  Dens  0  Toole  I '09  Ntw  Yoik  Ave    NW  Wasbmglon  K  70006    .„.„.. 
Mm  E   0  Toole  I16I1  limit  Avenue  New  York  NY  1001'  ...„-- 

M  Diane  0 Toole  1000  Wwson  Blvd    #2300  Ailmgtan  VA  77709 -.. 

Stepken  E  QToole  1660  I  St    NW  Washington  DC  70036   ...^. 

lana  R  Oakley  l/'6  I  Street  NW  #775  Waslmglon  K  TOOOt. : 

Do  

Paul  C  Oakley  50  F  Sl'ttl  NW  Wasliington  DC  70001 

Obada  t  Giearv  PC    1617  k  Si   NW  #1400  Wasnmglon  DC  7000(....... 

H«rf  R  ONty  One  Mellon  Bank  Center   #1905  Pittsburgh  PA  1 5758  0001 
kiffl  M  Otei  1070  19th  Sireet  NW  #'0C  Waskintlon  DC  70036 
Octm  he  400  Acideffly  Drive  Noiinbiaok  II  60067 
Ntrl  H  Olten   1776  «  Sfett  NW   #606  WasKmgion  DC  70006 
OonaM  G  Q(iivie  1170  Comiecticul  Avt   NW  Wasbmglon  DC  70036 


,..,..:  CatHe  Television  Assn  ol  MO,  Df  *  OC ...i..-.:.._.., 

\  Ameiican  Denial  Assn ;„,_.'. i. 

......  Associated  General  Contractors  ot  Amtric* .... 

-. I  National  Water  Resooicts  Assn 

I  Amncan  Fed  ol  labor  &  Congress  ol  Industrial  Organ;aliOB.. 

..'...' National  Rille  Asm  ol  America  

>..„.'  American  Soc  ot  Tiavel  Agents _.,„ 

.,...[  Amai  inc  ....i_„!_i._U.i... — i^ -. 

......;  ford  Motor  Company    .'._;.._.. ........w-.— 

,...-..rilOW  0«  Corp       „_„.., 

_.;..!  tistitiitt  ot  (iectrical  i.  Eiectromcs  Ingmeov... ;.„_ 

jNltioaal  Retail  (ederation „™,.i. 

_.„.;  Allegheny  County  Commisson „._.;..w.._i.__._..._ 


5.)»19 


6.0)391  (. 

1 411 12 ; . 

1.00000, 
500000  , 
1.00000  .. 


!0tl7  0O: 

775  75  I 

3.134  00. 

15.26500  j 

3M209; 

1.00000. 

2.00000. 

301  S3 


iivin 


35.00000 

11.27000 


5.0)500  t 

iisoSt' 


2.500  oel.. 


1.00000,. 
9.94800... 
371100;. 

1  00000  . 
180000  . 
7.74355,. 

2  99685;. 
1.10000,. 
2.122  50,.. 

527  50,. 
2)  5) ... 
).4ni2 


9500 


*- 1 


American  Bankers  Assn  . 


Bank  of  New  England 

,, j  Btlh  Israel  Hospital ......■: 

iBranfleis  University 

,..!  Bngham  and  Women  s  Hospital 

,„..^.:  Coalition  of  Boston  lexhmg  HospiUIS 

_„..,;  Compu  Chem  Corp ..., 

.._.,.)  Connecticiil  Bank  t  Trust  Corp 

_...^l  Cruise  America  Ime  Inc ..„ 

....„.;  PW  Gillibrand  and  Co    ......._..... 

...i_i  Class  Packaging  Institute _....... 

„;....i  Massacnusetts  General  Hosprt* _u..i,,. 

,.,._..|  Massachusetts  Hospital  Asm ,J^... 

.....;.i  National  fooltiaii  league    ._;i„.; 

...-_..!  New  England  Deaconess  Hospital...:..' 

[New  England  Medical  Center 

. j  Noilhweslem  Mutual  lite         

!  Pifiolechmc  Signal  ManutactWtiS  tS» 

1  Souice  Data  Network __„_.___».. 

.1  Ifias  Utilities  Co  ... 

;  Unnreisity  HospiW .'....4.-— .. 

......i  USIA ......_..._.„i 

...„.|  USX  Corporalioo ..:.....;.:;..:...„.. 

jVimm  InlernalioMi  ,..„; 

Sramies  industry  Asm ;...... 

. .!  GieiMr  New  York  Hospital  Assn 

■  US  league  ol  Savings  Institutions 

..1  American  Assn  ot  Advertising  Agencies.. 

..|  Normroe  Corp  

,.:  General  Motors  Corp     ....,..,.„._. 

„l  Eniergy  Setvices,  Inc  ;..,._^_... 

..!  National  Assn  ol  Manutactmers  .....;.;., 

_j  AssKiation  ol  Ameican  Railioads „■_ 

..  Assaiated  Eguipment  Disliibiilors......... 

..  Mellon  Bank  N  A .  el  a __ :.;.. 

..  U  S  West  Inc     ;..„„;.._.... 


....  ..|  Direct  Selling  Association .. 

....■_!  Amtiican  Bankers  Assn   .. 


1.20000, 

17.00000, 

2.50800, 

2.96630, 

3booo,'Z 

21.25000; 

1.00000, 

s.boeooT '■■ 

16.36180 
1.203  40 

7500  i 

3(250  i 


2.51600 
50000. 


137  00 
180% 


l.«)50 


10626 
6100 


75000 


)S0O0 


)5000 

1.50000 

837  00. 
1450000 
18.50000  , 


1.20000 


..,.. 


140000  177  37 

3  00000  3  503  9' 

1.70000  , 


2.00000  36490 

40000  7095  04 

17968 

"t3ilm\'.EZE-E:i 


fc    laan 
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OlIMVlWl  Of  Mwdwi  (*M| 


intt»iiilOm» 


_jO|tt*»lf    H»  ftm^¥-  Hm   m  »5?5  WjslnottBi  K  20004. 

I  D  OUak   1100  ItoudHMtls  ii«nit  NW  Wnlwifloii  K  .'OOM     .^~ 

I  tlltOhw   1613  L  $lt(»t  NW   #13?0  WlslwifKin  K  .'C036  .._- . 

IwnmOKo  400  1*  Ibm  »4i;  »isi»i.  I» /|>01       .....^ -. ~ 

Van  R  Ohm  ll»  Ibtii  Si   »IW  «rlO|S  Wutiifw.  DC  ItKt. . — ~ — .... 

Ir<  Otaa  1400  ItWi  St   NW  NtskMiM  K  ?(»3»0OOI      .,.^.. — ^„-..- 

Rdiw)  C  Otoi  ?000  EdmuMi  VAy  l|"vr  #400  Rnton  V*  ??Otl .^ — ._;—. 

Do 

Do 
Ossoii  f>ii*  I  «l(w>i  1400  ism  Shwl  Wr  #400  HnXmVv  K  ?003t??» 

Do 

Dt 

(k 

k 
k 

Ot. 
Dt 
Do 
Omtti  Monjtaui  kic  1 1  CjniJt>  4"*  ^n*  **>«<*■>  *<*  '^O^* 

Do 

OkOntid  901  ISm  SI    WW  «!>00  l«ni<'n|loii  DC  ?000i 

PM*  C  Omud  333  Ptoiit««  Rojd  IdlMn  »l  0M?0  ..^...... 

I  Rmmtofi  M(«o  t  IWitinry  Inc  Ml  Nnjrro  ftOO  »i 
I  mm  i  5oon««»   102O  l»t<  Sitwl   #400  HKjgimitor  DC  ?0036 

Ot 

Do 

Oppcffiun  Hots 

Ctotn  I  Oasn 

McM  Oitiai  Amrun  (igrns  _. 
tlw)  I  Or)>   11  SO  ComiKlcul  Ax    Mir   « 600  WaJMiglon  K  ?0036 

(OMrd  >  Oumi  1400  16in  Si    WD  tntanfMi  K  ?0036  000l 

I  F  Ditto  8b  16m  St'Wl  NW  WasMilton  DC  70006        .-■ 

Nai  II  OtI   11?0  CowKiicui  *«»    Will  «la4ii««|loii  K  ?0OJ*.. ..-...,.-. 
UMn  CMC  on   1000  Wilw  Bouttyjit)  f  ?n)0  MMfM.  W  77211 
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;  ReWKe  Gioup  Hotdings  Ik '..-.:. 

Retail  Indusliy  Iiade  Action  CoiMOT ..:.;: 

'  Retail  lai  Committee  „....' 

Rice  MiUeis  Assn     .„.„...-.....i„™ 

Royal  Trustee  ltd .,;..;_.'.....w.u.__;~ 

Sansui  Eleclionics  Corp.... '....„ ^.._i. 

Saiyo  Electronics  Ik -Ci.„...;-i 

:  Save  Ounule  Commillee...... ~.._.,. 

,  Seitood  Wtiolesileis  Ik ...,.....-.^„ 

Shiip  Electronics  Corp .....,„...^J.^.. 

Charles  E  Smith  Companes   r. ._:Jt.;.. 

Smokeless  Tobacco  Counc4.  Inc.......—;., 

.  Sony  Corp  ol  Amend —..^..-Ja.:. 

Spec;aity  Sealoods       .^-^..i^. 

Sauibb  Corporation         .     .      ....^...^^ 

■  Standard  Eefleial  Savings  Ba*...4~^~-^ 

^Sullantate  ol  Oman         ....^.f.™;.:.. 

:  leac  Corp  ot  Amend i„.._,.....^i.__.-. 
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OitJncilian  0  Indnidiijl  (iM| 
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Ob 
Os 

Do 
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Do 
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b ■-— .. 
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to _.. 
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RissM  H  Pntuai  IIK  bn  Siicfi  fm  »\m  ttas*M|loii  K  ?000i 

ft»m  M  h»m  mc  4??  \«s\  Sti4i  S(   #70<  W»Nii|toii  K  70003 

Joe  P  Ptck  *    15m  i  ••  StwH  W  *as»i<i|to<i  DC 

SWky  PkIi   \i7  C  St    WK  l«jsii.nf!ibn  DC  .'WOl 

LetPKlurskf  1101  litnSliwl  NNJ  «40O  WislMitton  DC  ?OC05 
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0|!aii/3lion  01  Individual  Fmni! 


[mptoyei  Client 


R«»(ils 


Eipendiiuies 


Do 

PatMCia  lynn  Pliilhps  PO  Boi  10851  Rlcleai.  VA  77107 ........^ 

KHkan  C  Pkillvs.  711  Ckesapeaie  AMnue  Srho  SRni|.  »  MI|fr...;.J.„„..:;, ...'„.,;.;.;,„:... 

to 

to ^:.rzz:r'7 ;;,:,;;;  :::7;^'"!"'rr'';i;z3nrz..;!!Zi;~;v 

Piiillos  Mutt  Beniamn  Kiim  (  Baion.  40  West  5 'Hi  Slreel  3?nd  flooi  New  Yorli  Wf  10019 .__ 
Paul  I  PiweiiK  c  c  Oo«r  lohnts  (  Aftetlson  1755  IM  Slieet  N*  HHasinngtoo  DC  7003;.....,; 

Dai  Ptiyttiyon   WIN  St    Ml  mushhfton  DC  70036 

PaulettfC  PidcKk   1100  Comwcticul  AMnue  Ml  #530  Waslwiglon  DC  70036 .._•..„; 

Ttieodotf  »l  Pieice   1300  North  I'm  5t    #300  Arlington  VA  77709  3899     .:„.::.„.... 

Hayne  Pieice  101  Constitution  AMnue  NW  Washington  DC  70001 

Stuat  I  Pierson  Davis  Wnglil  S  tones  \li7  N  Street  NW  #800  Washington.  K  70036......... 

Pierson  k  Hendncks  601  Indiau  Am    NW  #900  Wasnmgton  DC  70004 

Pieison  Semnies  (  Fii*».  10S4  list  Slreel  NW  Waslwiglon  DC  ?(lbdrIl;.'"!Z.~"--."~'"- 

Do    .• ;..,. : 

l»aryC  Pigotl  1331  Pennsytvama  Am    NW  #1500N  Wastimglon  DC  70004  I'OJ  ......:;.„-;.. 

Susan  G  F>ikra»idas  500  i  Street  SW  #950  Washington  DC  70074 .„_; ^.. 

Wwi  H  Piiclier  1331  Pennsylvania  Am  NW  #1500  Wasliirgton  DC  70004  1703    ...... .. 

PikeiD  loom  and  NU;/a  Faiagut  Sguae  888  I'm  Street  NW  Washington  DC  7I)00(.... -. 

Do  ......... 

Do  .;.._.....;:„...;iw 

Pillstkjry  Malison  (  Srin.  IM7  R  SI.  NW.  IHIIOO  Washington  DC  70O06....*.u..-.^-..i......._................ 

vaene  F  Phw  i7?4  itossjclHiietts  Ayeiwe  NW  Wasl^         wmS-'!!^ZZ^!Z!:~7Zl7.l'ZZ 

fnulyC  Piper  PO  Boi  3556  Wastimgton  DC  7000'        :......... ....; «.__..i.J..;. 

P<iei  4  Malury  1700  19tri  Street  NW  #  700  WjsHmjton  K  70036 ...„,.v.„„.....,.....;._-: ........ 

Do  ■    ...-Z.-  j.zr^^zz  zzzzzzzz7'Z''-ZZZ7''zzz^izz^ 

Rotert  Pvkm  it   lyawi  t  Pvhn  Rk  477  Fnt  Sirael  S  #708  HtstrnfUi.  K  70003... -. ....... 

leltiey  I  Piiruce*Ro  One  Cwita  Pa*  PteJ.  #1100  Onau  NB  6<5M ..„, „..„.....„„.„..,. — ,„ 

Wdlian  P  Pins  166'  K  Street  NW  #300  Washington  DC  70006 1!Z!iZ™T™~2iZ,~."'ZI.'iZ 

Peggy  Pi/70  7000  14m  Street  Noflti  #380  Arlmgloon  M  77701 :_ v^ .'i.:.i. , .^■:™-......,-„ 

Plans  Conon  GroiMis  Inc  4510  Enelewood  LuOboc*  IX '9414 _ 

Plantilt  [mploynient  lawyers  Assn  911  Mercantile  library  Bidg  414  Wanul  Street  Cincinnati.  OH  45707...... 

Reuben  C  Plaitico  500  Nt  Muflnoman  #1500  Portland  OII9'73?7045 

Wyil  W  Plegei  ll50Connectcul  Am   NW  #705  Washington  DC  70036 _....„..„ 

Martha  RxM  Plolluii  7300  M  Street  NW  #910  Wastnngton  DC  7003' „...„.....,_.™.;_i ...„. 

Rebecca  S  Poe.  PO  Boi  7450  CUiksdurg  WV  7630?  7450  ........_•..■...„:„;_.;_ .1.. 

Pottenbeifer  Associates  43  Ibe  Green  Dover  Dt  19901 _.*;..'.„„!.U~.. 

Win  A  Poinderter  3805  West  Alabama  Houstx  IX  "07' .......i..'.i._-:„.-w 

Mac  fi  Ponier  Se«gei  8  Mcdiamid  1350  Ne*  York  Am   NW  Washington  K  TOMS-. .........: ^C. 

GeiaW  Poie  1400  16m  Street  NW  Wasmnfton  DC  .'00360001   _..„.,-..,.., .■..•..-.,...„.„ 

Mindy  Poaxk  One  Greenwich  Pla;a  PO  Boi  7568  Greenwidi  D  06836 ........i* ..,,..„_ ^ii'_„. 

Michele  Poliai.  1909  A  Slreel  NW  Washington  DC  70049    _...;_.„'^..;.-„r.„_.l..„.. 

Alfred  M  PoHad   I'Cl  «  Street  NW   #503  Washmgton  DC  70006 .-.■_.; :^.. : *.^'.-- 

Amy  I  Pomplm  1073  15lh  Slreel  NW  #300  Washington  DC  7000S. 
Mm  F  PontHT.  13G  North  Carolma  Avenue  S(  Washington  DC  70003. 
Fitnaro  I  Porcaro  1615 1  Street  NW  #1710  Washington  DC  70036 

Port  ol  Seattle  PO  Boi  1709  Seattle  WA  98111  ...; :.. ._. ., 

Porte  Slattord  t  Associates  he  1050  I'm  Street  NW  #840  Wastwiglon  K  7003B. ;..,„.....„:..^......l.•;-1•- 
P0ltP  Wrij*V  Iwr'rtij  Arwii' l'?^^^^ 

Oo  -■ ....*— -.,f.ji..;.'t...^t:u* 

I  Craig  Potter   1733  TOMi  Street  NW  #400  Washington  K  70036 :.„;-....^.„... 

Wm  C  Poulaid.  575'  RUrtel  8  9  Dallas  IX  '5706 ^..:._-„,„ 

losepn  I  POMR  »    I9CI  I  Slreel  NW   #370  Washington  DC  70036  ;_-;.. ^ 

PoMiil  GoRfem  Ftaoi  1  Mucpbt  1001  PennsyMw  Ax .  Wt.  en  Fko  NUsImcW.  |)C  2gpM.:..,..::.'....,,„i. 

Qq ^ „..,.;...,^„..„„'„„„„.„^-i,..;»..-..._,..i„M™— —M^j..-,....; .«  ,...'s.;cii»^*.i.i^i-i.....i..>.'.....j..Mi 

to.  ..I_.li.I.L.....„ ~.-.^, — _^..v..:.L,.;;„-„..,;;I..iU.Z.~.i^.,;_.iu,_, ;:;;J.^ 

to. 

to. 

to.. 

to.. 

to 

to. 

to 

to 

to 

to 


Firsi  National  Bank  ol  Boston 

National  Assn  ol  State  Agencies  lor  Food  Distribution . 

Association  ot  Univ  Enmonmenlal  Healtli  Science  Cenlets -. 

Association  ot  Umv  PioRiams  m  Occupational  Health  i  Salely „. 

Metal  Iiades  Oepatnent  AFt  CIO _;_ 

Riverbay  too  . _„...»__ 

Dotasco  Inc       ..__:.. lI..^...... 

National  Assn  ol  Broakasler;   .;...„:...„. .... 

Baltimore  Gas  4  Electric  Co  .„:.._ .;.„ 

National  Assn  ot  Surety  Bond  Producers..... wi.w. 

United  Brotherhood  ot  topenters  t  kmn  ft  |a«Ja..........„.....„ 

trv  topoiation  et  al  ._.... 

Multinational  Business  Services ...^-.^.i.... 

(For  Washington  Iiansporlalion  Supervisors  Assn)..., \^,^^ ' 

Mauritius  Sugar  Syndicate . 

Oklahoma  Natuial  Gas  Company __.....„........_U..%; _. 

National  Assn  ot  Manutxturers , _ 

American  Automobile  Assn ..1. , 

National  Assn  ot  Manutxiurers _. , 

Ad  Hoc  Committee  ol  Mutual  Fund  Haiains _..._...,. ...... 

Nation*  Fire  Protection  Assn _ : 

.  Villa  Banti  U  S  A .......... ;..._...„. 

Chevron  toooraten .:.. i.. ^^._...„.„ 

Federal  Home  loan  Bank  d  Sai  Fiansn _-._ ... .... 

Geneva  Steel .i.._„_.._._i_.i._™._ 

lemis  Ramires  de  Arellano, .„.i.i;,l:_^„_;j._ju_ 

National  Cable  television  Assn  he .'...L...'..,......... 

American  Meat  Institute „.... 

Assxiation  lor  Governmental  leasing  and  Fmaw........ .„ 

.  Edison  Electric  Institute .„. 

National  Assn  ot  Independent  CoReges  and  Umversilies....... 

Embassy  ot  Soum  Atrca _ ., 

McGiatli  North  Mullin  t.  Krat;  PC  'For  Netnaska  Catholic  Smfereneei   

McCiath  North  Mullir;  t  Krat;  PC  (For  Seoiemberlesl  Salute  to  labor.  Inc(„. 

McGralh  North  Mullin  &  Krat;.  PC  (Foi  UNO  Maverick  Boosters.  Incj ,. 

Amdahl  top    ,..,... ..__._._ 

National  Center  for  Ornical  Inlant  PtogiaRS ........... „ ^.........—..-iJ.^ 


,i..... 
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uxiimX.. 


■to  no 
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10000 

18763 


i  tkroB.  Mc ........r.-. 

Brown  8  Root  Inc „ ;.. 

Police  EiKutiM  Reseacli  ForiiNi.:; 

CNG  Iransmission  top  , 

Philip  Morns  Inc  

Columbia  Guit  Transmission  Co 

South  Hadiey  Electric  light  Deoaitnwl.. 

National  Wiidiile  Federation 

NAC  Re  top 


....  American  Assn  of  Retired  Personj.. 

4 Security  Pxitic  top  

; American  ytetennary  Medical  Assi..... 

..■.u__.j ;...  New  Beginnings  At  Meadows ....^ 

_-.iIil:Ji....  Metropolitan  lite  Insurance  Cos....;:™ 


Ameron  Medical  Records  Assn  

Council  on  Accreditation  ol  Services  lor  Families  8  CMtoi 

Dietary  Managers  Assn 

National  Assn  ot  Medical  Dnclois  ol  Resprralory  Cat .  .^ 

National  Dialysis  Assn ..-_ 

Coalition  lor  EnrnonmenlalEnergy  Baaw....... 

Industiias  Irele  SA        .'. .„„;. 


to 

Do 

Do 


.  Ml  WjslMtton  DC  70006 

1600  I  SIrctt  NW  7lti  Floor  Washington  DC  70036 


loftn  I  Power  115  I6lli  Si 

Pratner  Seeger  DooMtfe  t  (amr 

OavK!  I  Pratt   ll30Coiinoclm*M   NW  #  1000  Washmtton  DC  7003~( 

Preston  Gales  Ua  f  .hw<!K  MoMs.  1735  Mm  fort  Ammk.  Ml.  «500  WlsliingUn.  DC 

Do ».....^^>..-.*.»..^.»U.'i^...»-.<i^'--v"—^"-t^-"-— '-■■!■'  «". ^■. ■■-■-_--- -( 

to "       '""'  ''"""" 

to '„. 

to  "n!zzi"z^";;;z!z>z.™:2^! 

to      .  ™.  .„_..'.,.. .w._._-.^:... - 

to  ...„. — ,™„.i.,„.,...^,..i„i.,...; — _.._.. 

to .„J.:_:..;..;_-._-„v.J..»__  J..U.j_^-.-. 

g ^:^^^:~^^.- ^ 

to  ::::z;;;!Zir..z^!iriZ;;:. 
to  I'^iiijcniziiiii^izzi'zn 

to ....fc....«..i......,...^k»™.......i.lW....i.. 

to ......:„.i_,; — „..;:..,-_  .„..*;..:; 

to.........~..,-..™.^.~._i..,^_-.-:^v._..^.; 

to «~^ i_ — -^ — ..,.;...._.,_.*>..„;.. 


70006 


.  Philic  Morris  USA         _„: :„ u.. 

.  Ogiivy  8  Mather  „;„._„„.„ ... 

,  Bayley  Seton  Hospital  „.v.-...'.~^"™i.". 

.  Bel;  Investment  Co  .....U ■.;>._uC. 

.  Coalition  lor  Equitable  Compensation ,.ij.„.. ..i._ 

.  Committee  lor  Compet'tiM  MarkeMg _..„_.....,..,_„.;..i_. 

.  COREIECH        .....„„;.;.„„.„.„... 

.  Federal  National  Mortgage  Assn .i..,„„..„..;j '— 

ftaii  Corporation _„..;. ,.„.„;.,.„. — ^ 

,  Hatson  Efccttt  he i'.^^ ^ .........„...:.... .. 

.  HewHtfickad  t  Co :..L..'. 

.  Hilxhi  Sales  top  of  America 

International  telecommunications  Satellite  Organi;ation  . 

.  Massxhusells  Housing  Finance  Agency ,...„_ 

.  National  Multi  Housing  Council    ,___......„._..^i. 

Public  Service  Connian»  ot  Indiana,  he .  .■..,-.'.....:>..„;.-..•._„.■.■. 

.  Staiiett  Housing  Corp 

.  Westmghouse  Electric  top  

American  led  ot  labor  8  Congress  ol  Muslria  Oigawilan.. 

SaL'gitter  AG  ., .; , ^ -_ „. 

American  Insurance  Assn....  ....ii.;;.. ,._...,.™_i.i.. 

Alaska  loggers  Assn    .'.... .i...i ._.„....; 

American  Forest  Resource  Atiiaw.j.,..-_.. 

American  President  lines        .  ...™.;„^. 

Arctic  Sounder  Enterprises  Inc      ..U._.. 

Ba»  tankers  Inc  i.;....*..:..^.... 

B^limgham  CoM  Storage  .;...■»— -i..-'.—...,™,. 

Burlington  Northern  Railroad ,..';,....:«.„....'™™. 

Caiisia  top  ..L:.;......'...: y,, ^ 

Coastal  Iiansportalion  Inc      .^ ....:_ .'.„.:., 

Computer  Syslems  PoWy  Proiecl 

Council  on  Reseaich  4  lechnoloo.... - 

COMPACt  _.-..■. 

Data  General  top       ...- l;^i™.-.:^._.. ,....,-...„. 

Earthquake  Project      ........'..»..U.„.....'...:.i...-l...;...:...-.. 

Fusion  Power  Associates. ...i_....„..^'......;.;;;.l... „.;™.. 

Hewlett  Packard  Co 

Intelsat 

Jackson  laberalory 
I  loDmai  Midical  Center 
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:  Malm  s  Pomt  Headh  Cae  Centei.L'...: 

National  Council  on  Compensation  hsoran.. 

National  Private  truck  Council    ; 

OMI  top 

Pxilic  Medical  Centei  ...__,;_.aa.^',^— 

Pitney  Bowes ..'.....'. 

Port  ot  Seattle  

Seattle  Organi;ing  Comm 
South  Dakota  Dept  ol  transportation 
Sunmai  Shipping  Inc                        ...__ 
tele  Communications  Inc 
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CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


IfflplOIKt  OcM 


RcragH 


(■Ddidiliiin 


laws  ■  Pnw  730  P*  SItlfl  S*i  (rjncBCO   >  »4IW      ^ 

era  wjnif.  ini  k  SI  w.  #'00  mtaimm.  K  aW.. 
Do   .  ■Z"I"'""''''"'"'"'!Z'"''"' 

Do 

Pjtica  Pt*  1350  CwKKWul  Miw  W*  #t?0  WnMilor  DC  ?003J 

SlwliH  h«rt»*  U30  RMr  Uimi  *M    N«  #1000  Wnhin|ion  K  TtUf.... 

WkanPtx*   1725  K  Si    NW   #914  *«l»ntlO"  K  ?0006  

Gtnt  *  Pnm  Ji    1 7«5  Mttrson  Own  l«»y  ,  #  1?00  »rtii|loii  »«  ???DJ _.. 

S«l»««Probsl   I?50(»»S«iw»  MW   #900  *)««niloii  X  fOOOb     ..._.... ...^.  ......... 

PtjOTVIilivf  i»i  Slwmg  Cawwllw  c  o  Vuo»o  [jvf*  t  On  ?310  GiibI  Bwttnf  l>«*ir|ti  P»  IUI1. 
Protil  Sli»«|  Council  o<  Amctci  ?0  N  Wxkr>  D>iw  CNuto  H  6O60i 

Ctrak)  R  Proi/t   1627  «  St    P«»   #500  WkIwiiioii  OC  ?000t         - 

P«n  0  ftooin   1101  UthSlrffl  *W   #400  fc»lwi|tor  K  ?003». ™. . - 

Prudmliji  B<l»  SKurrtm  li>c  100  C<*l  Si  N»«r  *ort  »IY  1079? 
Jann  C  Ptintl   1050  I7lli  Si    M»  #500  *rtwi|lx  OC  200)6 

PuMc  Otww  Mentli  fltw*c*  Graui)  2000  P  S)   N*  #700  *isli»>itw  OC  2003* 

PuMc  CitiiW   We   2000  P  SIfHf  NW  WBlwigfcn  OC  2003S  

PliMc  fnvlotn  Dqurtmtnl  «f I  OO  115  I6IK  Sl    NW  W)4wi|lon  DC  20001 

PutK  llROuicr  Assocuir,  1815  H  Stmt  NW  #600  W«lwi«lo(i  K  2000» — , 

9Mf.  SIHKIK5  620  Cmiress  #310  »iist«i  tX  78701  — 

Do  -■ 

TminjPiuli  1331  P»i«n»t»«M  »«   WW  #  IBOO  It  W«l<i"« W  K  20004  1M3 

PMo  »  PulU'i  I'    166'  «  Sl'W'  W»   "600  WisMillon  OC  2000* 

Dim)  (  PulU"  1625  «  Sfjti  N*   »750  «lj*«ijloii  OC  20006 ^..^, 

Jdr  R  Purcdl  204  (  Slt«H  N«  l»Jsf»n|!loii  DC  20002 

Il»m«  N  Pwcrt  1730  tot"  Vfrn  Sl'Wl  »(i*»n  V*  22201 , ; 

Sic  P  Punm  PC  8oi  14042  Sl  PWbsDuij  IJ  33733  . 

On  1  ■ 

tint  W  Putnam  5025  tMncoKni  Mm*  NW  NKltmitan  K  20011. 
Rotnt  %  fitk  AuOMln  POBu  3731  N«Mi|lofi  OC  20007 

Oi 

k.. 

St.. 

h- 

Od 

Mn  D  Qtam  k  ««(»  Inn  t  toctius  ino  M  Sl  N«  NniM|Wi  U  20031. 
Pjtrea  «  OuNly  1111 «  Sued  W»  #700  li«lMflo(i  K  2003».._-_„ ^~ 

Do  I  ,-.. — — 

Mum  •  OuMljn  3045  llwj  Rd  »i»J  "40  21^40  — ., .. 

HinaU  P  Qwm  If    1130  17tti  St    mn  WnlMLton  DC  20011 

{Jri  C  OurtI   1850  «  StrfU  NW   #600  KjllHlon  K  20036     

Milt  I  Rute  1615  L  Sl    mm  #1320  WnAMoo  K  20036      

TItcrcu  RaM  1771  N  Stterl  IM  «latlwi|ta«  < DC  20036  

SIM  Rabin  1901  I  Sirw*  Ml  #320  WaslM#toii  K  20036 
Mei  Raikn  1200  Nn  HamiKhie  *«t   *M  #607  «ayM>|ton  K  20036 
Do.  .  I 

N  A  (Wnmu  400  fnl  Sued  Mm  #  70S  «ajlMiftan  DC  200l|ii  J!J 

Ins  «  tx  1001  Pmisy)»aiM  Avt   NW  WninfXm  K  ?0004     

Ratal  t  Havifl  1156  l^lti  SUKt  NW  #800|Whim|Ioii  K  200M 

Do 


Iianstorlatioii  Imtitulf 
.   lii^Ciiy  MtMkiii  OuHqiwiI  CtMU 
..;  IjwW  SMB  Cnww  >K.„ 
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..{WKMoaoi  - 
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♦ccounlinj  fa 
SoMI  WasK  r 
M  Sim  (ncrp  . 
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..1  Sawnoii^  (nlcffrail.  IV 

..  SmMimI  Mats  Co 
..|  NMMl  *»  ••  Maiulactii>«}.... 
I  SM  Corp 

!  Corpoialaii 

I  Fian<i  Food  kuciaton.. 


Oi.. 

Oi 

Oi.. 
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Do 
Do 
«!•»  Raudi  PC  *o>  67174  C<ifa)io(a  FaRf 


DH  44222 


laiya  *  RaM  20)3  M  Suw  •IW  #900  «  KiMfM*.  OC  2003* 
Rclun)  W  Rahn  \i\i  H  Sl    NW  Wa^n.nttoi  K  2006? 
nanus  F  RaMuck.  MM  II SMH.  NN  NM  M|M.  K  20tX  . 

Do 

Do 
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Di 

Oi.. 

Oi.. 


Or 
Oi 
Di 

Do 


..!  ^mlMg  tniisircs  ol  Amwi.  IKw... 
.\(\tmfmmpn    .......^..:.....^... 

...  fitn$i  fnffm  uvp    — ix— 

_'  MHIpmaM  lianil  U««i  tfl-QI.: 

..   SlPttllO 

..  (IWi  HtUB  Convaiy 

"!  j"**"!*"*  W*?*"* <••:■■ 

!.  Sifucoi 

..  Wflcri  FooiK  Int  ._ — ; ~...... 

.  Malonal  fmiionn«nia  Devtloiiinnt  Asm..... 

. '  Idact  Smhm  Own  1  IMMl  iForOkcUntlc  (iilc«tMMMlOi«| - 

,..  CMMMal  MrtcH  SpMs.  mc  

...' MikMi CartjilRwinafen tai  inc — 

,..;  Mat  OMn  il  immta ,. — . 

...  iHMMi  cm  A» : — „.,..:.:..,:......u...;...-i.: — ~: 

. '  loyoli  IWai  Sam  USA  dc .:„:„..„..^...... --.. 

..    Uttcti  4  Co  Inc — ,. — -~™. r— — 

..   Naloval  Assn  ol  S'oailcailtfs .,..:,......:.: .. 

...I  Ovkff  t  MMW  PuMc  Uftn  

...I  U—im  WKf  HUK  rotm  hv 

...i  tarn  I  AMcaks  Ik  iFoi  Wasmnfion  PiMc  Pimi  Skvi*  SftfM), 

J  OMiMiw  fmt  mti  Disiieh  *s» .~ 

...I  ommhrt  «  tatMi  S^Mhiw -._.....: -.-■ . 

..I  Amncaa  CaiK^  «<  I*  IniaMt.  K......w~.„..,. — . — ~-: 

.     Amnican  Buieau  ol  Sli«|»it  .,_-._;.., — 1.._>.,»^..„-- — 

..    Amnican  Sli«  tuMmg  Co        ...—.„«.■— .,;.»i>'  yi— ;..„.— . 

.     B«litfi  Cwp  ._;^„„_.:~~— *... .. — 

.    ClKWui^  If*»iwn  Woilis»ioo .._™»_„;— .A-. — ,..-. 

CffiHnonofaitn  ol  Pnuisytvanj 
...  DniMJlC'idicvai  Svsum  tt^:.. 
...MatsSliwdStattlr  ...... 

...I  NiMiiil  Oak  C«i«)  mc 
...ilJ  liiMMillJbnco  liK 
...' Sn-Urt  Saver  mc 

.. '  SlC»nl»  Plrtc  leawij  Corporalw    

...  S«ciKit«  Pacilt  Nalnnal  Bant 

..    Slimson  lumlKi  Co  t  MiHr  Rdtaood  Cl 

..r  Iftntoiiai  Samite  A  IM* 

US  iMpnaie  Assn  


NW  #804  Washntlon  K  20001 


Aiwf«ai  task  Foxt  lof  IAmw  ~.~.. 

CMiMi  ol  C—im  ol  Me  U  S  ... »,-.. 

baliaii  I  lamn  iFvAnncjii  Hamai  dunni 

bakam  i  iamrs  >Foi  Contact  Ims  Manuljciwm  Assai 
Giafiam  4  lanr    loi  R  R  DonnHifY  A  Sons  COTpaiy) 
UlMm  A  laws  (Foi  Fcdnal  Admim>tiali<«  lam  Mfa 
CiaOao  A  Janin  iFoiftAtal  M|cs  Associatani 
HMam  Amtca  Iw  Wnlmn  Mc  iFoiGiaum  A  lanu.. 

baM  A  lam  ila  Mgs  HnMi  Faciiitcs  Autnomir) 

CiM*  t  Ann  (Hi  MUHl  il  OMkai 
Cialiailla*n(F«M«*llCaMoiaiuS  MatoiuMt 
(jHw  a  lamn  iFoiSora  Piahc  InMtnl .. 
bianam  t  Iamrs  iFoi  Slock  MonuMn  Gl««|. 
Cijbai  i  JJOB  ttelW  OOMI  ClWiill 
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I  law  (ircut'vrs  Assn  400  lust  St  .. 

I  Piorrss  tnslituir  700  Horn  Fa>lai  II  Alriandiia  VA  22314 
RamUo  loHiy  1660  I  Sfrri  NW  #204  Wisli.n|lon  K  20036 
WW  C  Rant  900  SW  Film  Ai>mur  #7)00 

Do  I 

bMiMn  »¥*  RamsTY   lOiO  Wisconsin  A»»"tf  NW   #800  WasftffljW  OC  ?0W... 
On  I  RaKOurl   1050  17m  St'«l  NW    #2  0  Waifimjlon  K  200)6  ,,.,...., 

•/islcnM  Rand  2001  S  St    NW  #520  Wa^mjlx  DC  20009 .-..—. 

Dwad  A  Raidai  321  D  Sliirl  «  Wasiwijiii)  K  20002 ^,,.^..^., 

Do  i  ii-,;--— -■•- — — : 

laivs  D  Rail*  1155  Connecticut  Av»   NW  #800  Wa«iiiflon  BC  7m» — .-«. 

Mecca  C  Ranje  90M5tti  Slieri  NW  #5*0  WasliMlon  DC  20005        ....... ,. 

0  Uttiail  Rjppoivl  PO  Boi  52025  Ptioe4  A/  85072  .,.„..„„*._,.. 

Laiy  Ras»»  253  Summn  Slim  Bc.lon  «  D2710 : 

MMla  A  Rataisti   linn  CommriC'ai  F>\ace  Nflok  VA  23510  2191  „ — — 

Retert  Rattillr  5808  Laiir  Wasiungton  BM)  ;3'd  I:  IMIaMl  WA  90033  73V 

Www  RauHr  II     i;'*  ConnecKut  A«    NW  Washnflon  OC  20037      „.„ — 

Caol  I  Raulslon   1250  ConnrcKul  A««    NHJ  Wastwifton  K  20036  „.„....■...».„.. 

C  Da»«l  Rj««naali   1025  Connfcitut  A*    «W  »W  WasMlton  OC  ?W!» ..: — 

IMan  R  Ramon  950  N  GleDr  Road  »lb«  Aii«i|lon  VA  22203 1824 — 

friict  A  Ray  Bfuct  Ray  *  Comoany  l.'O  C  3it»»i  M  Washnilon  DC  20M2        .._.,._ 

lolM  «  RayOoin   1801  «  SUfei  NW  Wisn.n|(on   K  20006 

Da««tA  Raymond   1025  CannrcKul  »vr    N*   f  1014  WlstM|l«  K  20036 

loama  t  Rrajan  815  Ibm  Sum  NW  Wasflmjlon  X  20005 

laidaS  Rrack   1 1 20  ConnrcKul  A*   NWNlashn|ton  OC  200)6  

Reuxtnt  industry  Assn  ol  Amnta  mc   \oH  Wi  St    NW  #200  Was)iin«ton  DC  20036 
MM  II  Recta  205  Dain|eti«id  Rd  Aleunlfa  VA  22)14  


Slon  Ri.rs  Boiry  Unrs  A  Ory  iFqi  Associalon  ot  0  A  C  CoaHi^.,. 
SIM  Riyrs  Boiry  lonrs  A  bay  iFoi  bnoty  AflAMts  Kl 

Cnca«  aaMaclims  ol  Amnca  Inc  ....:. 

;  AawcaiAn  el  Oassilcd  Sclwoi  imgioycn 
Cau— lisWnolUS   he 
AMiMiK  SHwct  Assn 

NuaMi  mamwiii'i  Dw*  '<><«  *»" 

Natir  MamJenMl  iK 

Irias  If  Oi» — -,- — 

.  Sai  Riyet  Pioieci         ; — ,.. 

.  baq,  A  Cmaaiy  iNililllMtCMkHNM 

'  ItoWk  SMMiii  Ca*      

{ tOw  CawKJiMs  Ok    

AMncan  Pva  Inslilule  Inc .;. 

Amvitan  P«t>  Mslilult  lac « 

AsMariOHInc 

Miciicai  tttn  NaMiactuiris  Assn 

BavKv  SUM  NHdW 

Wrsiinttanr  (lecinc  Co>« 

fnsricn  Coipoiation 

Intrinational  Unnn  ol  Biicklayeis  and  Allied  Cialtsme* 

Ameiican  Ba>*«<s  Assn 

Nit«nal  Assn  ol  RrUil  Drngfists 


tmm 

26  M 

775  50 

60WM 

196  S3 

23SM 

30M 

3.321  M 

1.553 H 

3.0MM 

410 

2onn 

42  215  25 

42  215  75 

TMM 

I50H 
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dgan/alon  oi  Indvidual  Filing 


Employe' Qienl 


llect«ls 


EipeMMurcs 


Fied  I  ReOelw  811  Rusk  #200  Houston  FX  77002  .  

R  Eitom  Redleirt  Redlrtn  Resouicrs  1601  IStn  Slierl  NW  #406  WjslMfloik  OC  20P0S.. 

Oonad  I  Redtool   1909  R  Strert  NW  Waslnngton  DC  20049 _ _.,._.. 

to  Reed  1909  «  Stien  NW  WasJ»nglon  OC  20049  , ...» ...... 

May  Reed  600  Haiyland  Ayr    So  #700  Washington  OC  20024  .^., .„,._. 

Mcliael  I  Reed  1100  15th  Stfeel  NW  #900  Washmglon  K  20005 .... 

losepli  «l  Rers  1000  Potomac  Siren  NW  #101  Washington  OC  20007 _. ...^ 

Do  .•..„■.; : 

I  Mitctirt  Reese  1700  »  Street  NW  #1204  WasHmglon  K  20006 ...~,^.u... 

Roberts  Reese  li    1341  G  Stieel  NW  #900  WasAmglon  K  20005 

Reese  Commumcalions  Compaiirs  Inc    21 1 1  Wilson  Boulevard  #900  Aitin|Mn.  VA  22201. . 

Do  

Beniamm  F  Reeves  1100  17m  StfWt  NW  Washington  K  20036 

)  Ronald  Reeves   234:  Crystal  Drive  Arlington  VA  27771  ...^ ;... 

Malm  A  Regaki  1101  15m  Street  NWn  #400  Washington  DC  20005 ^.:.. 

R  Brent  Rnai  1667  «  Street  NW  #1000  Wasnmgton  DC  20006 „....„..„. 

Tmalliy  I  Retai  1455  Pennsylvania  Ave    NW  #500  Washington  DC  20004 

**n  I  Reoitts  )r    95  Boonlw  Avenue  PO  Boi  470  Boonton  Nl  07005 -..-„.. 

Regional  AKiine  Assooaton   1101  Conneclicul  Ave    NW  Washington  DC  20036 

David  K  Renr  600  Maryland  Ave    SW  #  700  Washington  OC  20024    

Decttcr.  Adpctain  t  IK«piiiM.  1701  A  SliKl.  NW.  #200  lllAslu^.  DC  20006 

Reid A Pr«si  iiii  iiiiii si.ii.iiiM'i^^ 

Do 

Ol ; -.. 

Ol .: 


Houston  Bankeis  Assooatun .^i.. 'i-   i, '[■:„, 

lennoj  Internalional  Inc :......•„ 

American  Assn  ot  Retired  Persons „ 

American  Assn  ol  Retired  Persons .„..... 

National  Federation  ol  Indeprndnt  Busmss  (NW)—. 

PTwrmaceuticai  Manulacturers  Assn      

National  Coalition  Bum  Center  Hospitals 

Songwileii  Guild  ot  America „ 

Chevron  USA   Inc 

Philip  Morns  Management  Corp  

Oli;ens  lor  Sensible  Control  ol  Acid  Ran  (CSCM) 

Philip  Morris  USA  

Burley  A  Dark  Leal  Tobacco  Fiport  Ass* ;... 

U  S  All   Inc  ......_.«.__„; 

National  Council  ol  Savmg  Inslilutuns _,-........„. 

Soulhivesterr  Bell  Corp ...s.....^.; 

Corning  Glass  Works „ .... ...;^_ 


Oii;!zi!;izzzz~zzz;z„.zzZi~.jn-~..™^"i 
Oii;z;z;i™zzizzziz™;~~™~i;ii"^i~"™- 

Bwlte  G  teiy,  815  Conniclioit  Ave .  NW.  #900  wasbmrlon  DC  20006 ... 

losrpb  I  Reilly  7r.  62A  Winn  Streel  Burlington  MA  01803 

Robert  I  Rrmshuttle  1725  K  Street  NW  #601  Washington.  DC  20006 

Remsuraice  Assn  ol  America  1819  L  St    NW  7m  Floor  Waslnngton.  OC  20D36. 

Dgne  Rennen   1718  Connectcul  Avenue  NW  Washington  DC  20009 

Lee  P  Reno   122  C  Street  NW   #875  Washington  DC  20001         

Do  „.™, 

tudy  Rensberger  20OO  «  Street  NW  Waslwitlon  K  20006 .„..; 

Edoad  Repa  1730  Rbode  Islaid  Ave    NW  Waslnnglon  K  20036 

Riley  Repto  1627  Eye  Strert  NW  #880  Wasumglon.  K  20006 

Reserve  OUcrrs  Assn  ol  the  US  I  Constitution  Ave   N(  Washmrton.  K  20002.. 

Baclay  I  Res*  1627  R  St    NW  #800  Washington  K  20006 „ ..„.„...„..-.i.„.„-.._„ 

Resources  Fund  Inc   1535  P  Street  NW  Washington  DC  20005    ... .. „..., 

Reined  oncers  Assn  201  N  Washington  Sl  Aleundtia  VA  22314 ......_;._._ _. 

Vincent  P  Reusing  1615  I  Stt»l  MW  #1210  Washintlon,  DC  20036 .„.......;.„.-.;„.:.....„.....„ 

Alan  V  Reulher   1757  N  Streel   NW  Washington  DC  20036  ....._ ..^ 

Alan  R  Reimger    1 1 50  Conneclicul  Ave    NW   #1200  Wasl»n|lon.  K  20036 : — „. 

Renee  Reymond  1331  Pennsylvania  Ave  NW  #1500  N  WastMiflon  OC  20004 _.,.., 

FredetKk  W  Rbodes  1111  lelterson  Oaws  High«iay  #811  £  Arlmrlon  VA  r2m „ ...........u.. 

Sle«t  Rcdtefli  655  15th  Siren  NW  #350  Washington  DC  20005  . „ 

baoe  Ellen  Ra  600  Maryland  Ave    SW  Wasbington  OC  20024 ..^...i .„...„.,.; 

las  D  Ro  1201  Pennsylvania  Avneue  NW  #370  Washington  K  20004.... 

lanes  E  Reh  Ir    1025  Conneclicul  Ave    NW  #200  Washmglon,  K  20036 

Richard  Rchards  law  Once  ol  Richaid  Richards  1050  Thomas  lellerson  Streel.  NW.  6lli  Fl  WaslM(tai.  K  20007.. 

Alan  H  Richardson  2)01  M  Sl    NW  Washington  OC  20037   

Owioa  Rchardson  HOI  14m  Siren  NW  #200  Washinelon  DC  20005 __. 

John  C  Rehardson  101  Part  Ayenw  Ne»  York  NY  10178 ;__ . ;_._. 

lohn  G  Rehardson   1130  Connecticut  Ave  NW  #830  Washmtton  DC  2M36 .^ .....;.. — 

A  0  Rihadson  815  16m  SHen  NW  #511  Washingix  DC  20006 .. 

Warw  S  Rctunhon  325  Pennsylvania  Ave    SE  Washington  DC  20M3 „' .. . 

Wesley  S  Riduidson  PO  Boi  #65  Waslwijlon  Grove  MD  20880 . 

Lois  Riclierson  1724  Massachusetts  Avenue  NW  Washrngton  K  2W36 - .. 

Mai  Rehtman  2000  »  Street  NW  «th  Floor  Washmtton  K  20006 *..^ . ...... 

lanes  G  Rdurds  600  SleanibMt  Roa)  Gfeemyich  CT  06830  7149 . >..... 

Laty  D  Rckads  600  Maylaid  Ave   SW  #208  Wasb«i»ton  DC  20024 _._„. . ...... 

Ttamas  P  Rdeoul.  National  Press  BuMng  #200  Washrrwion.  K  20045 


National  Fed  ol  Independent  Busness 

RepobK  ol  Guatemala 

Republic  ol  Nicaragua , 

.  United  Coconut  Assn  ol  the  Philwmes 

Rodoito  /elaya     _ 

Anheuser  Busch  Companies. !«..... .•_ 

City  ol  Philadelphia    , 

CoiTimittee  ol  Corporate  TetecomnMncalnns  UsBt..... 

OAC  Group     _„ 

Edison  fleclrc  Institute .„ 

National  Sea  S  Pool  Institute _ .„ 

Pennsylvania  Shipbuilding  Co  ....; 

Philadelphia  Industrial  DeudopMri  Cm» 

Phillip  Morris _ 

Pride  Retming.  Inc „ 

Rhode  Island,  Inc _.„....■. 

Smith  Barney  Hams  Uphan  t  Co.  be . 

\  SPO  Technologies .■„ 

Iransol  USA  Inc         

■  Utility  Decommissioning  In  GiMV. 

Ford  Motor  Company 

Morality  m  Media  Inc ^ :.. .... 

AssKiation  ol  Nalnnal  AliiiCftiSHS.  Kc..... 


i  Associalioo  ol  American  PubWieis 

'  Reno  Cavanaugh  A  Hormg  i  For  Amerind  Risk  Management  Corpl . 

Reno  Cavanaugh  A  Hormg  iFoi  Housing  Authority  Insurance  Inc).. 

National  Commillee  lo  Preserve  Social  Security  A  Medicare 

National  Sloid  Wastes  MaflatemenI  Assn 

Oracle  CorpnalW 

i  Coc^Cola  Co - ....„.,.„ .™...u..„ 


leM«  I  Ridm«y  North  Daiota  Pnroleum  Council  PO  fibi  1395  Bisniardi  NO  5(502.. 

Di  Mak  J  iMy  1101  15m  Siren  NW  #400  Washington  DC  20005 

Swi  F  Rcpna  1101  15m  Sl    NW  #  202  Washmjton  DC  20M5 

E  Ph*p  Riggm   1608  «  SI    NW  Washmglon  DC  20006 

liesley  I  R*n  4647  Forbes  Blvd  lanbam  MO  20706   

Russell  C  Rmg  1 700  Pensytvania  Ave    SE   #500  Washington.  K  20006..... 

WW  S  Rwey  730  15m  St    NW  Washington  OC  20005  

Riselk  A  Pressler  PC    1225  19th  Streel  NW  #850  Washington  DC  20036. 

Caol  A  Rishei   1718  Connectcul  Ave    NW  7th  Flcor  Washmglon  U  20009-1141 

Edwad  W  Rissing  1111  19m  Streel  NW  Washington  OC  2O036 

leamr  M  Ritchc  1001  Pennsylvana  Ave    NW  Washington  OC  20004. 

W*an  R  Rit;  2000  H  Streel  NW   #800  Washington  OC  20006 - ^..„. ... 

vaenin  I  Rnia,  1415  EHwl  Place  NW  Washmglon  OC  20007  . i_„^„.. 

hielle  E  Rivera  412  Fust  Sireet,  St  Washington  OC  20003  .._.■„ 

Rivers  Tranx  Doyle  A  lecM  Inc  One  Catanwe  Blvd  East  Providence  Rl  02914 

Rntun  Radlei  Dunne  A  Bayh.  1575 1  Street  NW  #1025  Washington.  DC  20M5 

Do — .-. 

Andre*  W  Robat  1111  19m  Siren  NW  Washmglon  K  200)6  3691 — ..... 

McMe  Robbms  1825  Eye  Sl    NW  #1100  WasNnglon  K  20006 ......... 

Bil  Robeils  PO  Boi  20406  Broommgton  MN  55420  _ — __-._ 

Caole  I  Robrts  901  15lh  Street  NW  #520  Washington,  K  20005 . — _,_: 

Perry  A  Roberts  8000  W  Flmissant  Sl  louis  MO  63136 ...^..i...-.; 

W*an  A  Roberts  444  Norm  CapiM  Sl    #71 1  Washmglon.  OC  20MI 

Do — ;.-■ 


Di „. .^.........„.™ ._v ..- 

Ol ™. — -..:^ ..;..„..:.,. .;...-. .A—..— — 

S:::::z±:::::;:::zi:::— — =^ 

■ark  Ritertson  file  Poiwriiiiose'  3255  Orio  sieel  WW  mtiiiifait  BC  200(17 

Steve  A  Robrison  1608  «  Streel  NW  Washington  K  20006  

Robms  Aaplan  Miller  A  Ciresi  1220  19m  Streel  NW,  #700  Washmglon,  K  2W36.. 

Do  " 

Ernestine  S  Robmson  1575  Eye  Slien  NW  Washmglon  K  20005 

RfMieth  I  Robmson.  313S  North  KWi  Siren  Arknjlon,  VA  22201 


..'  Melropolilan  lile  Insurance  Cos 

.,  Int  I  Union,  United  Auto  Aerospace  A  Agrc 

..-■  Nonprescriplion  Drug  Manutactorers  Asai 

..  National  Assn  ol  Manulaclurers _ 

..  Loral  Corporation  

..-  Blue  Doss  A  Blue  Shield  Assn _ 

..]  Ametcan  Farm  Bureau  FederalM 

.  1  Control  Data  Corporalen 

-i  Shell  Oil  Co 

,.i  Hughes  AKCiatt  Company _„.■. . . 

.:■  American  PuWc  Power  Assn 

.,  Amercan  Nurses  Assn 

..'  Morgan  Lewis  A  Bockius  (For  IMeiwiters  a)  IM'l  IflriMl.. 

.-i  Southern  Company  Services.  Inc 

..1  Transportation    Communcatens  Union 

.,  Washington  Lobby  Group  Inc  (For  Preston  Cap) 

.,  Washington  Lobby  Group,  Inc  (For  Preston  Cap) 

..  National  Cable  Television  Assn.  hie  

..  National  Commillee  to  Preserve  Social  Security  JM  I 

..]  Greenwch  Capital  Markets,  Inc 

..;  National  Assn  ol  Area  Agencies  on  A(a|. _ 

..!  Bank  Capital  Maikets  Assn     

..\  Amercan  Petroleum  Institute  ., 

Nalnnal  Council  tor  Savings  Institutions 

National  Assn  ol  Margarine  MavdaftiWB... ... 

Amercai  lefion _„.. 

AMVETS .» 

Mutual  ol  Omaha  htsaraw  Co . .. 

Association  ot  Bank  Holding  Cos  ....^.. ,... 

Protessonal  Managers  Assn _ 

'  Association  ot  Ameiican  Publishers 

I  Edison  Eleclrc  Inslilule  lEEli 

'  Amercan  Council  ol  Lite  Insurance,  mc 

^  National  Committee  to  Preserve  Sooa  Secunly  and 

I  National  Stone  Assn    

:  National  Automobile  Dealers  Assn , 

Phil*  Morris,  Inc  

I  Akin  Gump    (Dieiel  Burnbam  LirtBt.  IK) 

Renewable  Fuels  Assn 

I  Edison  Eleclrc  Institute  ..».„..., :... .... 

Lockheed  Corporation 


National  Computer  Systems.  Mc 

Travelers  Companies  .,! . „ 

I  Emerson  Eleclrc  Co  -... 

i  Keele  Company  (For  Browad  County  Gonemmenta  Center) 

JAene  Co  (ForDty  ol  Tampa) 

Keele  Company  (For  Dallas  Area  Rapid  Transit) 

Keele  Company  (For  Hrilsboiough  Area  flegona  Tiaoil) 

Arele  Co  (For  Sanders  Associates  hci 

Keele  Company  (For  Seminole  Tribe  ot  Florida) 

IMe  Company  (For  Tom  Bulger  A  Co  (lor  County  ol  Faitai)). 

tele  Company  (For  Tres  Grande  Vilesse  (TGV  USA.  Mc)) 

Aeele  Company  (For  University  ol  Miami) 


TAC  Inlernalonal  Inc  (For  UNIAO  Naciona  Paa 
Hill  A  Ancwtton  (FuRepubbc  ol  Turkey)  ....... 

Ametcan  Legwi ™. 

Polais  Induslrcs — ".. ...~ 


Amercai  Soc  ol  Assn  Eieculwes 

National  Assn  ol  Federa  Credil  Unons.. 


:ia  Total  DeAnpla) 


24JMM; 

5t4  23 
71346, 
3.11900 
4  00000 
600000) 
900000. 

400  00 
1.200  00 
235.237  20  ; 

i.isobd ) 

2.000  00 
11.00000  1 


2.00000 
4.87500 

24.00000 
8.00000) 

18.00000 


9JS0« 

■    i.(i73M 

{rliiM 
isboM 

56.24001) 

i«M 

2iS0M 

"'SJiHM 


I.0NN 
252  31 
20535 
2WW 
3500 


2500 

90533 

lS4jei  35 

3lt3l 

2il  75 
13640 
12055 
MM 

rMOM 

40000 
13366 

393  75 

wii 

ifii 


1.20204 

tJN 

62SJ0 


m» 


ni\m 



m» 



11.41250 

4jMn 

17.15192 

46IM 

99.425  55 

1.64(77 

32.79369 

1.0WH 

21.435  19 

424  62 

4.250  N 

150M 

^mm' 

3.0HH 

523  H 

l.4;5M 

29762 

noM 

57  55 

5MM 



IMOH 

""" 

4.935N 

I3(0S 

2.12500' 

fiiirS 

3  DM  00 

11909 

3.000  OO 

1.500  00 

2.25000 

20.192M 

i33n 

160  W 

23160 

2.SHN 

25  M 



9.384  25 

ion  00 

lo.onoo 



14.79000 

2i4'2b 

6.80000 

2.00000 

524  94 

8.69531 

imw 

1.22740 

4540 

iidiiio 



4  00000 

50000 

3.00000 

12.0WM 

6.1(6  S( 

1.923  ()8 

17792 

2.0Mn 

503  75 

ixiimi 



SMJI 

1.80000 

(; 

1,50000 

1.250  00 

1.00000 

50000 

l.iMM 

rdiJoM 

12.50000 

7.704  n 

115  7( 

1440M 

30000  —  :...... 
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(mgllXti  OM 


RicniKi 


(iptmliluin 


to 
St 
Oi 

01 
D> 

C«i*  M  Rutin   laS  PJtd  Slrctt  *m  Wnimifon  DC  ?00]' 
Rcluri)  «  RolwlMcn  I<>I5  M  Stfttt  NMI  »^/O^WKt«n(ttiii  K  ?0A3I 

SHiMx  f  llDM(ti«((   ISO  S  WnNniton  Si    »4C3  (ilh  Clwcli  V*  7Wk 

(tnuitt  D  RO)n  '300  *m  ]3th  Intxt  OlOb  Mum  Fl  331?? ~~. 

I«i  a  IMarid  1300  Sum  Oinlon  Sim'  (art  Mm*  M  46ni      ..~f 

Ijcli*  «*n  1201  16l»  Sltwi  N*  i*jsh«i|l«i|  OC  ?0036       _^- — ... 

MctuH  IWmcIi  III  CoMKlicut  *M    NW  no  HKkntIO"  K  ?0W ,~ 

G«W|f  I   IhWw  PO  8oi  11300  Gimi^lwo  INC  ?7in  ..^^^..,... 

tonnrm  S  Doislni  It   10?i  Mrmonl  Ai*    NW  «i|0?0  N»lwi|tan  K  POOH 

imri  •  Ronugnoli   IW  "•*"  Iw  N«»  York  flY  10031  —  iviv- 

OMd  RwTunJo  t  0  Dm  lolin«  k  /Ubnlsai  1^55  ?3rfl  Sl'ert  HW  *kI«iii|Kw  OC  J0O37 


incti  y*  ??046 

«(Khii|lor  DC  ?000«  ?i« 

b^rfitton  DC  ?000li 


)ovc>i  D  flon«i   304  N  t«tMi  AvtiM  Fjks  I 

Mclutt  I  Rgmi   1001  Pomsyivwij  tufnur 

ftjncis  P  tan*  1100  I  Si'ffi  HW  »400  \  ^      _ 

FtM  B  Room*  IOM  CoimcKuI  Am   NW  « |?00  Wnhmgiw  DC  ?003t. 

Do  I  

Do  " ~ 

ijnM  RgosMll  ?000  >  SMM.  NN  »  Ftof  frMtVor  DC  ?0006 „..«„ 

lopR  t  Gfjy  lOOI  Pnmytvini  *vf    NW  «|?00  Wnlwi|lon  DC  ?000l  ..„t 
Onai  PHw  ltos«   1101  PK>tsylyjn,j  >««    NW'  #900  KUshindtw  DC  ?000»~ 
InteRost  ll?S?OI1iSl    KW  #600  WWiinjIon  DC  ?0036 
llov  CommgiKjIwii  Inc  901  bIK  Slr«l  N«»|  #V0  HlfJsKmtlO"  OC  ?0005 


NW   « 1040  WHiMilon  K  ?000t.... 


FI(M  ScMi«  H£lfy  t  DiSjNt   I'Ol  Pnrtsi 

Do       

Do 

Bwl  (  Rom.  II»  1S»  S  M.  fSC 
tWjry  Mmm  \m  INi  SI .  Ml  #200 
Inin  I  Rovn  '  FiMm  Ca«1  SM< 
AtCfl  B  RowittMK  M  <99  Soil*  CvW 
(tiksI  S  RDWiUmt  l'4r  Pdmiftviiig  tut 

Do 

RotPl  M  <)ov<«n|  1100  0*  Sifnl  Dunn  Lo<in(  VA  ?202/ 

Hpti  Boj«n«il(«in   1811  «  5lf««t  W»  •»5lnrwtilr  DC  ?0flO» ~.^ 1-..-..— 

RoCB  C  iBWHIul  ?001  S  Si    NW  »ilO  *itmfi<r  K  20009.... — .„.w.-' -i 

loe  IMS  111  *"  Simi  I'm  Doc*  AR  ;??0I  ...„__. ........ 

Naicy  105  1130  I'm  St'W  H*  KUstunjion  DC  .'0009  .    ..  .    ...^.....^.™jy 

IMaii  F  Ross  Soutti  C«oh)U  PH'omin  Coin  il  1340  Biil<  $l'««)  #?S0  DMMm  SC  TNM 


.  OC  JOOOS 

K  20036 
20902 

SN  «»0  WMMfW  OC  ?0003.. 
#300  WtslwHilonK  20006 


Rictod  Rosv   1??  C  Sfed  NW  #'b0  Wi 
BJtry  N  Rotit   ll.'O  ?Oni  SIrwt  NW   lO'OO 
BJlyi  Ron  1615  h  Si'rfi  NW  Wagwiiion 
Rdml  RwWpli  Roni   12S0  CohwcIcuI  m 
Lwfoi  I  Ro«M«e  11?6  161*1  Si 
IwbRoniMn  3l3BonlwtllMtfS*n 
trnte  B  Rolteock  1463  (^(MSflMiiu  Aw 

-    10  -    ■  ■  

iC 


1(1011  K  ?0001 

lion  OC  J0036  

#620  Wwwijloit  K  vti»  ..''Z!Z'. 

OC  20036  :. 

W)  20904  

#900  WnlMitton  OC  20tM 

Sarfk  OMUJ  Pri'dinin  CuiKi<  ???  F  CvM  #16  Pun*.  SO  STW 
Sa«i  lOOO  1"6  ire  Suet'  ^  WnlM«M  K  20006  


RkklK  0  llBinli  600  llvyUMI  A»«nt«  SW  ( '00  MisMMii  K  20024 
BuMttt  H  Roinon  Boi  1'40'  Dunn  A<f|)oii  'UnhMtlon  K  ?00IJ 
(ii|m  F  Roam  2660  M  Swel  W«  *JW«i|W  OC  ?003'        ' 

Do 

Goiit  R  RDM)  I'M  Nn  rork  Ax  NW  <  340  mnlMTon  OC  20001 
I  PHtct  RoMHl  1023  IJDi  Slnc<  NW  'l«  Fi  l«nlM|lo«  OC  20006 

0« _, ... — 

oo""~""".""zr!~" 

Do 
RoirMn)  Gowtnown  RMtam 

Do 

Do 
Ouiln  Roivton 
Roilon  Mc 
Toti  I  Rutx  HI  I6fli  SI 


1899  I  Si'Nl  NW  #1100  mbslMWloii  K  20030.. 
2000  S  (J*  Sl'»l  #1003  Aikn  ion  VA  2220? 


I'30MSI'KI  NW   «4i:  Wi' 


HlJsNntlo 
>    #41?  I 


1023  161*  Sl>«  <  NW  'ID  Fl  mrtmtm  K  ?0OOS.. 


DC  ?0006 


K  20036 


C  3 '00  North  ?4ni  SItwI  Pfiomi  A/  I60ll.,_ 

II0  20II'  

Rosslyn  VA  ???0'  .. 

I  WnlMUlon  OC  ?0036  > — 

W>s»in(lo<i  DC  ?0O36 


Do 
iuon  Rum  Smimn*  tM  BislwR  i  G)ii(Kk< 
Rotn  (  RwKy  9106  DiiwuMnr  D"<«  Bfll 
B«wi  A  RudolDk  1631  (looihioct  SI'ki 
DftaDC  «  RuWlili  1828  I  Sliwl  NW  #1?< 
Mmr»  C  RuwuplB   lUOCoimKltui  Art    W  ,  .. 

RogM  R  RwMMilti  5206  KnUurjn  P»»  #IMO  Fjlh  Owcli  «  22041 
Kmt  RumitfB  60*  Nonn  Urtmt.W'  Si'wi  Alum*!*  VA  ??314 
MviRunyin   1'30  NorA  l«m  S)    #409  AUK  M»  M  22209 
RolKTi  A  Rusouidl  600  PdimylMnj  *«ttw    1.  #200  «KlM|ten  K  20003 
RK  RuslMi   l"6(««$l'«0  NW   #I060«1«M|MII  OC  20006 
Rotixl  Ruus  16  MiiiMwt  VM  Rout  Wif'W  Kl  ()'06l 
Bi"»  Rtfts««  1101  I6li>  Si    NW  W»Mw|lo«  K  20036 


fftat  trttKt  Action  CammtM 
iMllKt  NaMini  Assoculon 

»t  sum  - 

Mjn  GwnCerp 

CoMMUMn  on  Sdl  Drlnmiutan 

fiitum  Mrstrv  Asuciition 

lUpi  Find  Conti(<  wd  Watf  Com«f»it«i  Dntiict 

HMmI  WiMf  Cwtii  AsucuMi 

SgiOwwl  bows  ol  CAtemt... 
nKCWmMn     

GcOCVII  MIMCS  TfCtWOlORVS 

McOomkR  Dovftn  Corp 

•omIMmk*  mc 

iMmPoMiCo  n  # 

GmtH  RmMh  Itmilxlums  tarn. 

Gnwil  liKttuintnt  Cotpoijliait 

(I  Pno  [iKttc  Co 

Sonil  mc 

PMrMot'isUSA 

Amncjn  (igins  Co  .w.^. 

lij  Cuiorw  liK 

ConpMn*  Finmcif  e  »  PvOls 

Oifvllrt  Cwoorjlion 

Inlftnoi  Irj«  liK 

lni»s"i»ni  Pjunryi*  Assr 

lUmriumm^  SctiooK  Bninc  (slitr 

li(l  A(fCoU  lnduslii«  Or  11  Cma  dr  Anai 

(tefiiD  l«ncti  t  Co  mc 

NMion*  Assn  ol  %emttt  Inwtfs      


4  131  M  , 
14  44200 
200000.    . 
60000,... 
100000... 

30  000  00  I   ! 
000  00,  .. 

260000. 

200000. 

460000 

460000 

'6O0  00 
1200000 

2600  CO 

611600. 

6.00000. 


2  mil 


Mm  TlK  SUM  UMifrvt*  Ol  Nm  kim 

Steirson  ItXnun  Hulta*  <. 

Vxims  inMiiina  t  tawli  Asyi  OKU 

WaRKf  TflfCOnfXiiWCBW  CiRp  ". 

Winr  k  S««iis  NHomiitts  ol  Aiwu  wc 

HMCt  t  Asvxutn  Inc  I  Foi  HNrni  ImlusliKS 

Bonr  Cncidt  Corp 
;  WwuRoaH  1iOiiMHi<wWt  IM....... 

,  Cobw  AMfCSI  rMl4MflK.  IPC 

'  Imnm  IM«iit  COK 

(Kfseas  EdiiCil«n  Assp.  IK -i... 

US  (nfiis*  ~..^ 

CI8A  CflC»  Corp         -_ 

Anwcjn  PuipMOd  As9l._ .....,.__. 

*s*co  mc  .„-x„ :.:....; 

:  CiMkw  SM  PnMm  tai 

'  tWN  M|WR  t  CM»ai» 

•  Amncai  CoMOl  ol  \M  IntMW.  he.. 

Biscwt  t  CiKto  Mtps  Assn  ..._„.„. 

Aflwtcjn  Ifon  k  SKd  mslituM  . 


602100 
476000 
6  413  00 
l"2  00 
I  022  10 


3K4? 

613  26 


Auocttlion  ol  Anwrcjn  RkIioM! 
.  Sptcully  VdKle  Inslilutc  (^  Antnu 

•Manil  ConmillK  to  Prrsffve  SociH  Sccunlv.. 

'  Mm  CipM  Coip  -. 

,  Cmm  Situs  »  Co  „.-.,-_. 

:  CWNpHHW  Assn  ol  Amcncj.  RK-. 

j  Wmmh  MllBily,  mc  -....« ...-i 

(— HP*  Cwnil—- -~»^ — ^--.- 

1^  I(C™(I8(IM,  WC 


Socm  SKiDity  PiolKlion  BiraM... 
B"5tol  Hyps  Co 
RKordmi  Indusliy  AtW  «l  I 
*lil«  mc 

APiinlt  mc   ...;..:....: .-. 

E  Bun  lUniMii  Cia**>li  (for  iMmiliiK  Mitoruk  tnslilulc) 
E  Btin  Hjrrwn  Conwan*  iFoiNtDA/Oun  Aa  Aci  P<oikI> 
E  Biiict  Hjrnson  Contpanv  iFprNtDA.'CfPiinl  WpMi  fnfai 

Njlnnjl  P«t  Conlfol  Assn     ... 

kunh  Wie  Velcjns  ol  tl»  US»._ .,.., '■ — -'— ~~... 

M<li>jnl  LtRJl  Ida*  talMNL  IB..-^ : U .. — 


RmOm  lottv 
..,  AmineiP  " 
..!M«Hl«psatl 

(Cawwt 

f  pi  6— CI  ol  t)w  UmlM  SUtn 
k  HtMRt  Council 
Ml  UMt*  «>  (NtlraK  EKClrcH.  SMid 

Hjiconi  (Ifctioncs  mc         _..., 

AffrdiCJn  Intrinalianil  Gioyp  PK .v.... 

Amron  (VtiolBim  militule     .-. 

BP  Aitwcj  mc  „-.... 

Nitionii  F<d  ol  mdtpmtnt 
I  <iwncj»  llwipMH  Pt 

1 IMPMI  *M iOm  Oral  Slups. »«...;..._ .._^- .... 

!  hfkp^Mp  bonp  Cmppms  mc .■ 

Aimtd  Foccr  RUrkftrnj  Council 

RoolMt  Covcnrnml  RMIions  Asucdlfs  I  For  BHin  miliistr«s| ....... 

RoiMnd  CoMfMKW  RriMitm  AssoctMs  iFor  Boi|  Wjnn  AuMaMw.  kc)    . 
■PMMI  GpmiimcM  RMan  ifoiCHMw  loi  umprm  Product  liMily  U» 
IppPtK  CpwiwwX  RiHI— s  (fpig  Hpstcsi 
IpiMRd  CPtcnrntnt  RcUlans  (For  NphPPPi  GtPdi  CPMPn  kUk.  tK  I 

Q  PipMKs  ; . 

NiMMl  CkKk  CjsIcis  Assn  mc         _;. 

Spcunly  Compmn  0>|»iind  loi  KfisWn*  icMa  iSDOU) -..— 

Eikon  Corporjten  — _ 

NUP  mdHlif  FoMidllion  mil  lc(  C>f«t^  A^yi 

RuPai  WmslPK  (  Dwcts  (For  Outdoo>  Adwlismi  Assn  ol  Anno  mc|._. 

.  Mm  HMlpa  I  0»>tli$  iFoi  WJim  Pli**S) - .. 

Ca*4  RniPM  Pipucl  tan  -;~..^ 

IM|P|(  Rhkmcp  Cotmms  ol  Afflfru      

nvprtji  Inltfpiisrt  mc  

msMuk  pi  (itcircii  t  (Kctioncs  Enfapn  (Iff) .. 
Afflocpn  BaPics  tan 

.  Npl«iial  kPi  NMtspltis  ol  Amitcj. ...... .^ 

SoCdV  Itl  MMWI  iHPurCt  llMfPRMt...' .v— 

Pimlai  PMnlxs  jl  iimiKi  mc  . 

RIM"* "I  mswpnct  Apnts  ol  Ancnca.  he 

(isManlMiPCo  

C>iuHll  Son  Inc 

iMvprnmni  PriioMni  Assn  ol  AmniCJ 
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Otginizalion  or  mdiHlual  Film|! 


EmploiiW  Client 


Rece<ils 


UpcNMuics 


Ctnisln*  Anne  Ru5s»ll  1616  H  Street  NW  Waslnnjton  DC  20062  „.. ;. 

RmUll  Rl  Russell  61'  C  Street  Nf  WasHington  DC  2000?  6809 .: .; 

Robert  PI  Russell  21 '0  Piedmont  Rd    N{  Allinia  CA  30324 ......_ 

WiliMi  RujseP  i  AsspdPtes  mc  I'OI  Pemsylviiw  Ai«   NW  #1000  WislMi|ton  DC  2000t.. 

Do 

tautlun  Russin  1215  I'tti  Street  NW  Wishmpon  DC  20036   „ S. 

Dunn  Ru5l  Iiertiey  1?2  Rljryljnd  Ave  Wjslimgton  K  ?000?    ..L.„.: 

Wjiiy  Rustad  1800  Rtassacliuselts  A«e   NW  Washmston  DC  20036 „i...-..„.._. 

Hernun  PU>  Ri^i  '1990  168  Mail  6o>  129  3160  l%(lon  Road  Fort  Wortli  IX  26119 „- 

GeoTfe  )  R»ai  9  b  Rockefeller  Building  Cleveland  01144113        :._ 

Owe  M  Ryan  39  Harriett  Ave  Burlington  MA  01803 ..._ 

Patrcia  Ryan  1319  F  Stretl  NW  #1000  Wasltmjlon  DC  20004 _.. _.— 

Thomas  I  Ryan  226  North  Washmglon  Street  Aleundria  VA  22311. ;. ....._. 

KeimilW  Ryman   I'OOKSt    NW  #1200  Washirwlon  OC  20006...„;..„...-„,_......._„...... 

RflC  Associates  324  Fourth  Street  NE  Washmglon  DC  ?000?     .  ,;.;„_;„„,.,;.i.„- '■—■ 


M  Nitiijca  tK  SOOGlknj  PartoJir  NW  RtbnU  GR  30)393119 „.._...;.....;,.......-., 

SAFEST    1120CSI    NW  #800  Washrngton  DC  ?0005         __..i.i..„.„v,.;_. 

Uwiwce  E  Satlialh  I0?3  lilh  Street  NW  'th  Fl  Washmglon.  OC  2000i..-.r... .........™.„.. 

RevmM  Salio  1100  I'th  Street  NW  #  1  ?03  Washington  K  ?003«    

Susan  I  Sadller  2626  Permsylvanta  Avenue  NW  Washington  K  2003' 

Frank  Mai  Saimger  1101  Uth  St    NW  4th  Floor  Washington  K  20005 

James  H  Sammons  535  North  Deartwn  Street  Chicago  II  60610 .__. _.j „ 

Sammons  Enterprises  Inc  403  South  AkarC  Dallas  TX  75202 '. .:^ 

Brian  Sandeioll   '600  lelteison  St    Ni  #?iO  Alftuoueroue  NM  8'109 „" ... 

lames  C  Sanders  1?25  Eye  Street  NW  #8?5  Washingtw  OC  20006 „ , 

PelionelUC  Sanders  1?0C  18th  Street  NW  #?00  Washington  DC  20036 -.... 

Rose  Mar*  Sanders  ?501  M  Street  NW  Washington  DC  2003'  

Sanders  Schnabei  (  Brandenbuig  PC    1110  Vermont  Avenue  NW  #600  Washmglon,  OC  20006 . 

Stuart  A  Sanderson  1920  N  Street  NW,  Washington  DC  20036     

Myron  G  Sandrtei  IR  1001  PennsyKama  Ave   NW  #626  Soulti  Washmglon.  K  20004 - 

Do 

nR";:z:z;;;i";i;i:""";":;;""!:"Z";i""zz™;^™i-!~"";"""Z":;i 

OurlesE 


1220  I  Sum.  «W  WaAMHm.  K  20005 

Peler  G  Sanlun)  1725  Eye  Si   NW  #315  Washmglon  DC  20006 

Robm  H  Santangett  1828  I  Street  NW  #'05  Washington  K  20036 _:......„.._ 

lames  D  Santm,  1101  Hmg  Street.  #350  Aleiandria  VA  22314 

hiwew  I  SiiplM.''l??  C  si'.  W 

Inc  Swnlpn.  1333  H  SI .  MF.  #400  Wjshmgton.  K  20005 ,^ : 

g -_.,...:_................ 

Belly  0  Sapp  1601  Duhe  Street  AleundriaVA  22314 ''I^'I'lilZZZZiZZIZ!!! 

Leslie  Saiasm  1 '64  OU  Meadow  lane  #  350  Mclean  VA  22102 ._ ..;.. 

Ronald  A  Sarasin  6205  leesOurg  P*e  #1600  Falls  Church.  VA  22041 

Susan  Sarason  ?111  Wilson  BoiSevard  #1000  Arlington  VA  22201 ■ .™. 

Sarlam  Uk  Oltces.  219  Boulevatd  NE  Gameswle  M  30501 -„. ._-_........ 

Uaia  6  Si«i.  9  Kisspi  Street  PoufNieepsie  iff  i2Mi  ir'I.'.'^ZZIZ.ZZZ.^ 

Atiert  C  Saunders.  1100  15Ih  St   NW  #900  Washmglon  DC  20005 .™.*....... 

Charles  P  Saunders  1130  Connecticut  Ave    NW  #830  Washington  OC  20036 ^ i 

Richard  N  SMiaya  1333  Ne»  Hampshire  Ave    NW  Washmeton  DC  20036 .„ „. 

TIamas  I  Scinlon  3248  Prospect  Street  NW  Washmglon  DC  20007 „ - 

ErK  V  Sctiaefler  1800  M  Sneel  NW  Washmglon  X  20036 

Do  

Vcloria  V  Schalt  Missouri  EkctrK  Ulitkes  1800  K  Street  NW  #1018  Washington.  DC  20006.. 
Sdufrm  AssKiates.  1112  16th  St .  NW  #200  Washmglon  OC  20036 

HMR  A'ScMberip. 'J7W'iiw''m 

W*am  T  Schapaufh  1030  16lh  Sired  NWWashnelon  DC  20006 

lay  I  Scheck  II    Rt  ?0?  706  North  SomervUe,  N)  M8'6     

RoPert  H  Scheerschniidt  490  I  Enfant  Pla;a  East  SW  #4200  Washington.  OC  20024 

)#  I  Scheidrup  1615  H  Street  NW  Washmeton  OC  20062 

SamScherti  PO  Boi  2121  Corpus  Christi  IX  '8403        - 

Geram  F  ScNappa  2300  M  Street.  NW  #800  Washmglon.  DC  20037 _ 

Kenneth  0  Schloman  499  South  Capitol,  SW  #401  Washmglon  OC  20003 «.. 

RchaidM  SchnMlt  Ir    1 333  New  Hampshire  Ave   NW  #600  Washington  K  20036 

Do  ,  

Arthur  C  Schmttt  3706  S  George  Mason  Drwe.  Apt  301  So  Fals  Church  VA  22011 

RoPert  Rchard  Schmin.  #12463-017  PO  Boi  1000  leavenunrth.  KS  66048  1000 

Mm  NocM  Schmrtj.  RT  South  Boi  433  Brockton  MT  69213 

Schnader  Harrison  Segal  t  lewis  1111  19th  Street  NW  #1000  Washmglon.  K  20036 

Do  

Rouen  V  Schneider  901  31sl  Street  NW  Washington  DC  2000'    .... 

Tlmnas  I  Schne«lei  1300  19th  Street  NW  #400  Washmjlon  DC  20036 :„:_.„ 

Zoe  Schneider  ?  1 5  Pennsylvanu  Ave   S(  Washmglon  OC  20003 

Frank  Schneller   196'  E  St    NW  Washmglon  DC  20006 

Paw  Schoellhamei  900  I'lh  Si    NW,  #526  Washmglon  OC  20006 ...^.-. 

Martha  i  Schoonover  Futinght  t  laaorsti  1 160  Connecticut  Ave   NW  Washmgto*.  K  2(031-. 

Charles  G  SchreiPer  I  Massachusetts  Ave    NW  Washmglon  OC  20001  

H  B  W  Schroedei  1016  I6th  Street  NW  6lh  Floor  Washington  DC  20036  

lean  WePP  Schioeder   1030  16lh  Street  NW  #1100  Washmglon  K  20006  -. 

N  Donald  Schroeder  Maryland  Petroleum  Council  60  West  St    #403  Annapohs  MD  21401 ..:.» 

Judy  SchuP   1909  H  Street   NW  Washington  K  20049  - 

Mark  Scholl;  918  16th  Street  NW  #406  Washmglon  DC  20006 -...„_^.....,.„:. 

Richard  F   Scholt;  80' Mame  Avenue  SW  Washington  OC  20024 

Ralph  D  Schumack   1800  M  Slieet  NW   #325  Souin  Washmglon  OC  20036 

Beniamm  R  Scriuslei    1333  New  Hampshire  Ave    NW   #1001  Washington,  DC  20036 _■.,; 

SchwaOe  WHUmson  i  WyatI  2000  F>enns«lvama  Ave    NW  #8335  Washmglon  K  20006..... 

Dp — M— -, ..— . ,..-.., , r — . — 


Dr.. 
Op 


Aaron  R  Schwart;  10  South  Shore  Drwe  Galveslan  IX  2fttl . 

Do  


Champer  ol  Commerce  ol  the  U  $. 
■  Lesher  Russell  t  Moos  Inc 

Orkm  Pest  Control _..,. 

Coital  Broadcaslmg  Syslen _...„_ 

Pxitt  Telecom  Inc 

Carippean  Tiade  and  Apparel  Coaidm  IC-TRC) 

American  Civii  liberl-es  Union 

National  Ruiai  Electric  Cooperative  Assn 

lahe  earners  Assn 

New  England  RehaMitatnn  Hospilil 

National  Assn  ol  Private  Psychiatric  Hospilals,. 

Hon  Commissioned  Otlcers  Assn  ol  the  USA,,. 

Chevron  USA,  Inc      , 

Ann  Arbor  Railroad .-._-.,„_.™. 

Bangor  S,  Aroostook  Railroad 

Chicago  k  North  Western  Railroad 
Delaware  Otsego  System 
Inveslmeni  Counsel  Assn  o*  Ameu. 

Regional  Railioads  ol  America 

Turpomeca  Engine  Corp 


Rowland  Go««rnment  Relitnns  (forCf  Plashes) 

Rowland  Government  Retalmos  (For  National  Check  Cashers  Assn.  mc) 

Rowland  Govemmeni  Reialions  1  For  Security  Companies  Organiied  for  legislalM 
Action  iSCOlAi. 

financial  tneculives  Institute  __.„._™.;.. „ 

National  telephone  Cooperative  Assn _Uj.— — ".^ 

American  FinaiKial  Services  Assi .........„.;...;„.„_ 

American  Medical  Assn „ ...., . 


Philip  Morns  Inc ....„„.... 

.    Beei  Institute ,.._ 

National  Business  Aitctalt  Assa ......w 

.    Chemical  Manufacturers  Assn  mc 

American  S«  ol  Assn  (lecutivts 

.,  American  Mming  Congress ;. 

.   lack  McDonald  Co  (ForBelj  Enterprises) .. 

.    lack  McDonald  Co  (For  Dow  Coming  Corp) 

. ,  lack  McDonald  Co  (For  Hitachi  America,  ltd) 

,,  lack  McDonald  Co  (For  Hitachi  Sales  Corp  of  America) 

.    lack  McDonald  Cc  (For  Outtnard  Marine  Corporation) 

,,  Jack  McDonald  Co  (ForPlanela  North  Americai 

,,  Jack  McDonald  Co  (ForSxiete  Generate  de  Suiveilanct.  SA).. 

.    lack  McDonald  Co  (ForTuleui  Associates,  (nc) 

;  lack  McDonald  Co  (For  WMW  Machmery  IncI 

,-  American  Petroleum  Institute „. 
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St  Somnw  A  Assaiales  inc  .''Oti  Vmjnu  A.t    NW   #910  Wasliin((lon  X  ?003; 

lamts  (  Sanffltrhatntf  8/01  Cnr(g  ««    #/OI  Skm<  Sprmi  MO  ?091IJ 

SonnmscUnn  Carkn  Nain  t  Rostnlhal  1  '01  P»nnsWvano  Am    #'U0  WasHmjWo  X  ?0004 

WiHiani  A  Somut  1101  ConnKKul  A«r    NW  «/00  Waslwwlon  K  ?0036 

Sfluinni  (orfsi  PioducH  Assn  PO  Bw  5?168  N»»  Orleans  LA  /Oli? 

Space  lndusl'*s  mc   /ll  WrsI  Bay  Aiei  Blvrl    «3?0  WeDslei   »  //S9I400I 


..IRT  HMnpoklan  liansportala  A|M9 ~ 

. '  MwMl  Assn  ol  loreir  Iii*  taO.: ;„ 

,    fmti  hcka«inj  Inc        .: — „„;..„__ 

.   S  t  f  Wirelywsfs  wc       _... 

..I  Sw  (lancisco  PuMc  Uliliivs  Commnw ...v_ 

..I  AiMtcan  Ptiioiewn  Insitule  ..„_«.„. 

..|  ilM«n>l  SoM  Wastes  Ma<u(enieni  Assn    

..:  MKVKhusnts  (ducalon  Loan  AulKorily 

..'  Mn  (atlaiid  iilKainn  loan  Autinriiy       

..|  HwiMA  RoanKt  Assn 

..'  Fwril  CmhAk  on  Nalwul  lefrsMion 

..I  jitMt  ttmm. .    — 

::'  IM*  SoMtm  Cap     '  ""■~'.""'""'"~~.T, 

.,  llMleO  ParcH  S»nnc»  . 

'  Otuens  Cofflm  lor  me  hfi\  lo  Deep  A  Bear  Ann .... 

..tAtor  SurljcesCo  •«  

,..|  Cmeril  Molors  Corp  _ 

..:  hiri  Sound  Naval  Bisn  Asu  Ik  (PSiatr — -.. 

...IStrvCT  Injineeimi  Conpiiif _ ...^ — — 

...I  Wional  Calllenien  s  Assn _.„™...^ 


.:,  iMrcan  Soc  lor  Personnel  AdnMirslralai 


KMSf.. 


Sus«ii  S»an|lef   I6I3I  Stietl  NW 


11350  WaslMiflon  K  ?0036 
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Dp 
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to 

to 

to 
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to 

to 
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k)naliianB  Spear   llOfl  ISm  Slte»l  W  .     .      ~ 

S«K*i^  Carl*'  K  Rnjin^  As>n  Inc 
SanAa  Sptnc'  !"•<  Masacnuseti'  Ax 

Oo 

Wl««ii  B  Spmcci   '79  l^lk  Sired  Nl)l  Wasmntlon  K  70IM3 
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■can  Occupjlonai  Ineiapy  Assn  Inc     — u..^^ 
American  msMule  d  AicNIeds 

iMnWrw  lund  ol  Ameru. 
ScDstCo 
Mm*  tonMo  trwivmck  Corp 
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I  A  Cole  mc  llorRrtrorgI  Acporl  Autkonly  ol  lonnwlel 
>  Gas  A  (lectiic  Company 
..l«»  IiMSPtil  AiWdAMMU - - 
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.-ilMfMk      — 

..!  Marol  Oirsims  Arraall  Assn 
..iOqanal  Itoporl  Auinoriiy  or  loursriHe 
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niamaceutcal  Maulaclurers  Assn 
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Orianuation  or  Mvikial  (Ang 


Empli^ref /Client 


Ray  I  Sprckler  444  Nortt)  CaprM  Sired  NW  #845  Wasliinilon  X  70001  . 
Sp««d  t  McDiarmrd  1350  New  Vork  Am   NW  Waslanglon  DC  70005  4'9I 

to:ii;;!;™~zii™;;z!zzzzzz;izzi;;zi 
to'""zz;"z;zzzi;Zizizziziz;!Z" 

to... ...„,.„ ... ,;. 

to „„. 


to ..- .- : -- - - — .... 

to _ 

FrancK  Spryy  WePer  101  Pennsylvania  AMnue  S(  Waslmton  X  70003 - 

W*am  M  Spodak  1801  K  St    NW  Waslungton  X  70006   

Sporting  Goods  Manulaclurers  Assn   !675  k  Sited.  NW.  #900  WaslanftO*.  K  70006 

lisa  M  Spraeue  1615  H  Sired  NW  Washington  X  7006? 

Martlu  Ann  Spudis  1015  IJIk  Slree!  NW  #80?  WasHmglon,  X  70005 

Earl  C  Spwrcr  Tke  Madnon  BuMng  #900  1155  I5tk  Street.  NW  Waslngton.  K  700OS.. 
PMv  Squan   1501  Wilson  BM    #600  Arlington  VA  ???09 


Squ>e  Sanlers  A  Dempscy  1?0I  Pennsylvama  Ave    NW  PO  Bo*  407  Waslimgton.  K  70044  . 

to  

to'!!!!Z!!Z-Z!!ZI™!!!!ZZI!!!!;l!Z™!i!!Z~!!!Z!!™Z~..". ■■■■■■■ 

cec*  srodes.' liod'ii  ai»iriiir#n'6o'wai»^ 

WmW  Sroka  8774  OH  Courthouse  Road  Vienna  VA  ??1(0 .. — 

land  C  St  Amand  60  Wall  Sired  New  York  NY  10760 

Conr«HI  Stafford  PO  DiavMr  1/34  Atlanta  GA  30301 

Ekns  J  Stahr  Ir    1815  H  Sired  NW   #600  Washmglon  X  70006 

Tyrone  Slakworth  ??0  North  DeviHers  Street  Pensacola  fl  37501 . 

David  P  Slang  PC    1679  k  SI    NW  #601  Washmglon  K  70006 

Theresa  Slanon  3150  Spring  Sued  Fairtai  VA  2?031  7399 

Joseph  M  Stanton  I5lh  A  H  Streets.  NW  Washmglon  X  70005 

Slanlon  t  Assooales  1310  19lh  Sired  NW  Washmglon  X  70036 

Do — 

Jane  Sutler  Starke  1818  N  SI    NW  # /OO  Washington  X  70036 

lors  Slaikey  Sude  511  1/45  Jeflerson  Oavrs  Hw»  A/lin|lon  VA  77207..... — .. 

lames  D  Staton  3?0  TimpBlirook  Drwe  Wakfcrt  MO  ?(1601    

1 1  SUyni.  HIS  H  Sired.  NW  Swle  800  Washmglon  K  70006 


*^' 


to 

Batata  E  Sleakley  918  16th  Sired  NW  #40?  Washington  K  70006... 

Aalhryn  A  Slechdterg  1111  19th  Street  NW  Washmglon  X  70036  3691. 

Idtrey  V  Slede  7033  M  Street  NW  #300  Washmglon  X  70036  .. 

Carol  Higgins  Sleenland  1600  M  Street  NW  Washmglon  X  70036 

Allan  Stem  1 1 30  Conneclicul  Am   NW  #1000  Washmglon  X  70036 

RmaSlemnr  1350  New  York  Am    NW  #1100  Washmglon  K  700OS'4ni... 

to 

Aristn  SMck  7401  Virgmia  Awnue  NW  Washmglon  X  7003/ 

Charles  W  Stellar   1??7  ?5th  Sired  NW  #610  Washmglon  K  7003' 

lack  I  Slempler   1/75  Idlerson  Davis  Highway   #900  Aihnglon  VA  77707 

Jackson  T  Stephens.  114  EasI  Capitol  litlle  Rock  AD  /7701 

Stephens  Group  he  114  EasI  Capilol  little  Rock  AR  /7701 

SleplKns  OMrseas  Servns  mc  114  East  Capitol  Avnwe  UtIK  RaA.  AR  72701 . 
Sleploe  t  Mmm.  1330  dmMM  Aw .  M*  W«Hi|lp».  K  70036 

toZi"zz-!zzzz;zzz;zzzzzz;"Z"z 

to"ZZ!ZZZZ;ZIZ!iZZ!Z!;Z™ZZZZ;Z! 

to"""'r'i"""zi""""~"""'"""Z!!""™"r""'r!"""'zz;":z 
to 

Rcham  W  SkriWeri  1000  Mnsadwdls  Am   NH  WaslMtloii  K  70036 

George  C  Sleiiad  1875  I  Sited  Ml.  #400  Nashm||pn.  DC  70006 „.. 

to 

Hchad  E  Steward  1/30  M  Sired  NW  #60'  Washmglon    K  70036 

Eufent  I  Stewart  808  I'th  Sired  NW  #300  Washmglon  X  70006^3910 

to  

to  

to         

Rotdt  B  Stewart  lOM  I7lk  St.  NW.  #700  Witkniton.  K  70036 

Termct  P  Stewart  108  \m  Sired  NW  #300  Washington  K  70006-3910  .. 

to  

to!;;;;!!Zzz!Z!;zzzzz;i™izz-Z!izzzz!!! 


to .„~... .^.......;. .- 

to . ..<.__ _..„..:......„ ^. , J... 

to „, _„:_ ; . »....„_, .„ .;....-... .. 

to . ....^ ~ .._. .... -. -. 

to™. ..:._._;... ..^....^_._„......... — -. .......... — ...... 

Don  SltllWi'T'SrN  Swi'lil'ijii^^  ZZ 

lee  I  StiHwdl  1101  Vermont  Am    NW  Washington  X  70005 . ^.._..„.„....„_ „. 

Bonny  S  Slilwdl  3803  Densmore  Cl  Aleiandria  VA  77309  ;_ ;..i ...... 

Edward  W  Simpson  Suite  801  1400  k  Si    NW  Washmglon  X  7000S ;_ ; ^. 

Neai  Sime   166/ «  Sired  NW   #/ 10  Washmglon  X  70006      :.. ,._. — ii™...— 

David  I  Stirpe   IJOI  Wilson  Blv4    #600  A/linglon  VA  77709 ..... ^.„.. 

He«)i  A  Slmup   195/  £  Sireel  NW  Washinslor'  X  ?0OO6  ...,...-;_^.„. — . 

Win  I  SiKker   1110  Vermont  Awi'ue  NW   #  I. •'50  Washington  X  70005     ...u,'.,.....-. 

SlockhoWers  ol  Amdica  mc  1675  Eye  Slietl  NW  #/?4A  Washmglon  X  70006 <..»:. :.. 

Stevdi  F  Slockmeyd  499  South  Capitol  Sited  SE  #103  Washmglon  X  700O4... .^.. „ 

to 

Slod  Rnres  Oolev  IM  t 'Onr.  J3S0  llw  »•*  »t«»it».  •*!  tOOO  A  Wasiwjloti.  DC  70^^^^^ 

to  - 

Dennis  C  Stolle  60il)  i«iSi  Aiiie'  SW  Washington  X  ?00?4".:I"..Z.Z...J — ,_;.',..,....... 

RoPm  f   StomKer   1640  Wisconsin  Avenue  NW  Washington  X  70007 _...._..^. 

Floyd  E  Sloner   ll?0  Connecticut  Avenue  NW  Washington  X  70036    . .; .... 

Harry  I  Storey  8400  f  Ptentce  Am  I5lh  Floor  Englewood  CO  80UI ;...,; ,..;.- 

lodd  A  Slottiemyer   '915  Jones  Bianch  OriM  Mclean  VA  77102 ...u...... 

Anna  Slout   1??  C  Streel  NW   #/10  Washington.  X  70001      _..... 

Wikiam  M  StOMi  7501  M  Si    NW  Washmglm  X  7003'  .........i.. ...., 

John  I  Stowdi  1800  k  SI    NW  #1018  Washington  X  70006........ .......<U..„..)w 


.........u 


National  A«  Iiaflic  Conlrokds  Assn    ___„..„ 

.  American  Assn  ol  Airport  lieculives ..,_;..„;„ 

Oly  A  County  ol  Oenvn  Direcloi  ol  Analan.........:.....!, 

CohmiPu  MdropoMan  Airport    ..„„ 

I  Comectcul  Municipal  Eleclrc  Energy  Coop . 

former  Residents  ol  Cenlralia  Pennsykrama 

,.  fl  Wayne  Allefl  County  Airporl  Aulhonty ... 

..  leHigli  Noilhhamplx  Airport  Aulhority 

Mrnneapdis  SI  Paul  Mdiopolilan  Airport  Commssaa 

Northern  Calitornia  Power  Agency 

Service  Employees  International  Unpn.  Afl^lO 

St  lucie  Counly  Fkkida... 

.  Nalnnai  AuduPon  Soady 

,    Westmghouse  Electric  Corp 

Sporting  Goods  Manulactulers  Assn  ... . 

United  Stales  Ctiamljei  ol  Commdce ...;_: 

American  Consulting  Engineers  Counol .;....;'.^ 

.    National  Agnculluul  Chemicals  Assn ......„„..„_ 

All  Conditonin;  I,  Reliigerjion  Institute 

Affldican  Soc  ol  Aneslhesmogisls  

AOAPSO  Ihe  Conipuler  Software  S.  Services  Industry  Ass*  . 

Mependenl  Data  Comrnumcalans  Mawbdarm  Assa 

I  Nalaiai  Coilegiale  AlhWic  Assn . . 

...  Samaritan  Health  Sdwces .„ 

.    New  York  Slock  Eichange  Inc . 

. ;  Shed  Melal  A  An  Conditioning  Contractors  Npt'l  Assa 

..'  Morgan  Guaranty  Trust  Co 

. ,  Coca<iila  Company 

J  Pubkc  Resource  Assoaaks „.__.. .. 


..-4. 


Oece^ls 


Eipeapilures 


3S0OI  i. 

WJ63is'' 


..„ 67000 

2J0000  7S00 

I  6000 

2J10.«  '  103  70 

i.nooi  I 


;:t;: 


1000 

^04100  3100 

4jn7S  3760 


McDdmolt.  Inc       

minnational  Communicatians  ImJuslries  Assa 

Natonal  Assn  ol  Home  BuMers  ol  Ite  US  .. 

Natwal  Spa  A  Pool  mslilute 

Phil^  Morns 

tckerl  Seamans  Cherm  A  Mettolt  (fn 

Manulacluied  Housing  Institute 

All  Force  Sergeants  Assn.  Inc 

Barnes  A  Thornlxirg  (For  Empire  Resources  Inci  

Barnes  A  Thornburg  (For  Special  Conm  lor  Workplace  Product  Liabtkty  Rdotatj 

Barnes  A  Thornburg  iForWeslland  Oil  Devdopnat  CpqiJ 

]  American  Furniture  Manulaclurers  Assa 

:  EdBon  Electric  Inslilule  „.L...„ ..' 

National  Association  ol  Arab  AaetiUH , .._...! 

Inveslmenl  Company  mslilule -. — , I 

American  Insurance  Assn  ...: ..; .1, 

Spiegel  A  McOiarmid  (Foi  Alliance  ol  Re^nsMe  EkclricSKteais  lot  Eaeify  Access)..: 

GoMrnnwii  Relusf  Colleclion  and  Disposal  Assn.  Inc  iGRCDA)  

American  Assn  ol  Uniwisiiy  Women     

American  Managed  Care  A  Review  Assa.. 

ITV  Aerospace  I  Oelense  Co  

;  Sleplifffs  GiQup 


ISlOO 
311 01 


6J77t9 
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. ;  Asspciatnn  of  Prrvate  fwsim  t  miwWiB.  lac.. 

..i  Bear  Stearns  A  Co      - 

...  Canadian  Sugai  Inslilule    _ 

i  Cdnenl  Imporleis  Assn  

Christies  _ 

btuens  Savmgs  Financial  Coip 

..|  dean  Sound ....;_■.; 

..\  CpOpnative  Central  Bank '.:„^ 

..|  CoaMoi  10  Promote  America's  Trade 

.1 CSO  Company 

.;  Mutual  lile  Insurance  Company  Tai  Comminet 

National  Antique  A  Art  Dealers  Assn  of  Anwica 

Sothebys  

National  Rural  Electric  Coopdatwe  Assn 

Miner  A  Sleuart  (ForCoaslal  Corporalioni  

Miller  A  Sleuart  (For  E  R  Squrbb  and  Sons,  lac) 

Pugd  Sound  Powd  t  lJ(U  Co 

Fkxal  Trade  Council ™„ ._...„.: 

Monsanto  Co ......^ ....... 

Roses  Inc .i: i„._.„. 

Imken  Co    „'„..^„.'„.... 

National  Ocean  Industries  Assa ...„'. , — .._ 

Cabol  Corporation     ....^ ...,.; . 

Ftoral  Trade  Council _...„; 

Stewarl  A  Stewart  (For  Gates  Corp) '. 

Stewart  A  Stewarl  (For  Hudson  Industries  Cotp) 

Stewail  A  Stewarl  (For  Kimble  Glass  mci 

.j  Stewart  A  Stewart  (far  Ubbey  CUss) 

I  Monsanto  Co .....^ >...:. 

.:,  PPG  Industries  Inc .j...., 

'  Roses  Inc _ 

Smith  Corona  Corp \^.'... 

(ForSlewait  A  Stewart) 

Tmiken  Co        

Toirmglon  Company 

..,  Ml  Union  United  Auto  Aerpspice  t  A|nc 
..{ Aiwcari  Medical  Assn 

.'General  Aviaton  Manulaclurefs  Assiciitipn . 

Bailer 

Air  Conditioning  A  Rdrigeralion  Inslilule 
.   Associated  Geiieial  Contractors  ol  Amnca  . 

Shipbuiklers  Council  ol  America 


Manville  Corporation    - 

National  Assn  ol  Business  PACs 

Spimgs  Industries .-. . — 

A  dec  Inc .....„..„...4w; ....™._.„.._ 

Coosand  Corp >. ....„..; — .■...,.., 

PaciliCoip  : 

Southeast  Alaska  ANCSA  land  Acguisilion  Coaktnn 

American  Farm  Bureau  Federation 

American  College  ol  Suigeons..,.„....,_..„ ;. 

American  Bankers  Assn     ,....(....;.,.>_._ 

Alliance  loi  Oean  Energy ' — 

BDM  tnternalional  Inc 

American  league  lor  Eiporls  A  Secwily  Assistance 

Ctiemical  Manulaclurers  Assn.  lie _ 

hjbkc  Service  Co  ol  Indiana. ..;„„:..,.ij„.s.;..i._ 
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.   Assooalai  a  Trul  Ijaycrs  a  Aaaca 

Cap«Jl  Cikes/ABC.  kc 

Qirysto  Corpaaav - 

..'  (Maty  Sirates.  kt. .. -.......; . — 

..tH  I  HaatCa — 4...: 

1  Haia  loapaa  Basclal    .1 

..j  ■aiai  SlaKy  A  Ca.  kc 

.  I  ■aaa  Fanns  TaiHa*  AssaoMaa „. 

.;  MiMl  RMtton  a  Aainca ~. 

..  Nvlkaa  Taccon.  kc 

..  Nvtkop  Cap , — ; — 

■  MriSMa  Ca  _ _.. 

.1 G  D  Saale  t  Co - 

Umai  hofcc  Cap 

,  AMpk  Cobs  Co _ 

tosipk  I  Seatian  A  San.  kc..- 

J  UmM  FaM  an)  Camnncul  HMs  kkmHoM  IMa 
. '  ITV  Adeipicf  i  DdBM  Co 

Mk  kdustry  Fnmtilioii/liil  I  Ice  Cinm  Assn 

...  Ml  kdustiy  loumaan/lnl  I  let  Ciean  Asui... 

.!  M  kduslty  Foundation  A  Ini  1  Icr  Cttm  Assa „. 
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ftiaWMll  01  MtMtfHl  (*« 


iMIiDvtr  at*) 


IMHtPKUrtCs 

Mmtcjii  Mrolnim  Imtiliilt .. 


iMn  S  loM  US  Nvlli  Owtara  SMM  Oufo  t  60(10     „ 

■  OnUB  T«M  1000  Wo*  IM  ir?3oo  MiiiMi.  M  ??m 

Mm  I  trikHoa  \7U  IM  Shed  Ml  UMi^poii  K  ?OOJt 

ka  I  TodKy  &SS  IMi  SIratt  NW  #??3  ttHlM|iai)  K  ?0006      

IUa«  1  Itekn  I02S  ConKhaH  tut   Nf)  f  SorwastaMtan  K  ?00](     

IMa*  0  lortty  Im  Ittf/m  CcMt  llU  ?lsl  SIfitt  m  WmanfMi.  K  2«3I^- 

ntn  «  Toolwf  l)?0  N  SMM  NW  IHifcUfcw  K  ?0036  

IMaii  I  Totpra*  1900  P(iin«lMiu  Mi  NW  NnlMitan  DC  ?oaU ~ 

loU  WiflHM.  I«  MS  ll»  SW«I  S^J2?0I  Dww  CO  I0«2 „- ~- -. 

btirt  0  lg«0i  70  NBth  Mm  SI  HMcvlint  M  IIMI  . .- 

Itadi  ItMoeri  \m  IlKsaclHstm  «w  j HW  Wjslxiftoi  DC  M03J  ..___ 

Irwytnu  MS  Wi  SMH  Sf   f  ?«  UtaMiftaii  K  AOO]  ~~ 

liantvtjlwi    CWMHUMB  Umw  IIS  I6>*  Si    NW  OSII  HlKhMlon  K  ?000i    

Ttjwt  t  Towisa  CoM«MM  Ml»^  Pgtcy  CoMCH  1133  ?lst  SlKd  m  Wastrnfton  K  ?003l 

T»Mt  M«ti>  taw  ol  taancj  Im  Ufiyrilt  Ctxtn  1133  ?lst  SMU  M  NMMp*>'  DC  NCK 

ItffloGormjii  Inc  Ml  II  (iMiilli  SWU  5l  lows  HO  UIOI - 

Do  

Irw  Sod  CoMla  (  SmHi  110  ToMi  ?l»i  Fioa  1 10  SoulKnst  6lii  Slnd  Fort  laripd*  K  33301. 
{MM  M  Insko  PO  Sot  SK  StftMy  S«r»i|S  «rv  2S4II 
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Giqn  A  TiMl  1100  «  SifCd  NW  #1011  WMlnftoa  K  »006     

nmn  I  TcaMM.  «55  Nortli  &Mto»l  PIWJ  D»m  Ouio  »  M*" - -  -- r 

E  F  TiaMk  SMc  MMan  Kk  700  Nm  Hanpshn  *w    NW  *I0I7  HWMIMl.  K  M97 

iKlifi  I  teaoiin  1701  PMisyMw  M.  NN.  f  1000  mtstrnfm  DC  TOOOi — 
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_      Sduudm  I«rw   1001  ??«l  SMI  WN  #«00  Wishntloii  K  ?003? _ 

CVTT  R  lufwi   16M  Cmfctcut  Ax    NWI  «<00  W<slM(«an  DC  ?0009      .- 

I  Inry  luriw   2?O0  «*  Ikad  AkundKi  fA  2?3I4  ...: , 

Im  I  IiiTfw   I2i0  CoBMCttul  Ai»    NW  !#?00  WHiMfta)  K  ?003*         „ 

Mn  H  Turret   I /JO  rn*  hum)  A>e   NN  «1000  WniiMtoii  OC  20036  -. , 

WmM  lariv    187ifi»SI    NW   #400  «»«l«il|«lli  K  ?CO0t . 
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leilron  Ik ^_..~. 
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Ibwslir  iKlrtruliorul  1'jm«orljlaii  Oav „. 

Mioivii  Intntot  RdalroK  Irrstrlute  .._ 

Nm  Torli  lite  InsajKe  Compiny    ..._^ — _. 

Refionjl  IrmiiarUlron  Distrrd     

Nltroiul  RrsUwi'il  AssA  

Mvcer  Me^Jwrfer  Mjrrvfl  Ik  ...^ 

Htmum  \a  AmetciK  ImrrMrilnx  Rdoini  (fAR|„ 

MnsiiK  Iruckiud  Oi«<s  Conineiia. — . 

Natvui  'oresi  Piodutis  Ass»       .^.-.. 

Maul  SoM  WKin  Mmfdwnl  AM ~ 

Gniu  PkiIk  Corp  ,„_..__ 

Maul  Cjtk  Idevrsior<  Aa»...™.. 

Assn  ol  BrMdustm. _„.„..„- 


M*  I  lyttMS.  1129  20»li  Sired  NW  WistMfloii  K  20036  ^^_„ 

JBifli  0  I|«ii|s  2000  l>emsyteaw  Amk*  NW  #7S00  Wisla|M  OC  MHi.. 

Qa*  Ijdyn   mi  N  let  Hahny  Fjfc  Ootr*  VA  22042       

Onm  1600  M  Strcd  m)  Wasl«floii  OC  20036  

US  Bonk)  Control  1001  form  Ptet  SontdaU  VA  221S1 

US  IcjMtol  SiMifs  miilulais  111  (  fxAcr  Dr  OKJfo  K  60601. 


I  CHrtney  McCimjnl  t  lurMf -— 

I  Mnerun  drirunwi  Co 
JHldiWn  Pubic  At'lirs  boi*  IK  I  lor 
I  Gttller  MntMigion  BoarD  ol  Trade 
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,,  Iwrnlmm  Company  MiluK 
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us  FNiSc  Memi  linearcli  Groi«  21S  Peinsylvana  A>mie  S(  WaslMftn  OC  20101. 
US  RKicatoial  Ski  Associaton  131S  (asl  PwIko  AMxue  Aiulwm  CA  92tOS 

US  Slralcpes  Corp  104  NoriA  Carotaa  Am   Si  Waslwitlon  OC  20003 

SHvart  I  Udtf  Sll  (  Pjto  Anemie  Santt  Fe  Mi  I2in..j'..;i.. 

kriy  C  Udei  1616  H  SI   NW  WaslMiflon  K  20006 


D  Un^ey  )r    919  lITti  Si    NW  i|i700  WasAmfNai  K  2000(. „. 

Unk  Ik  PO  Boi  19109  Greeoslao  NC  27419  _ _ „ . 

UalM)  UnM  Slates  Ik  390  Park  A.e  Ne«  York  NY  10022  ..^^^^ 

UtaM  ftudaHuod  o<  Carpcnlers  A  lonei^  tl  Ameru   101  Constrlutoi  Aw    NW  WastMiflon  K  200OI 
UMd  Gas  Pipe  line  Co  PC  Boi  I47S  Hotslon  TI  7;2S1  1471 

UM(d  Minulaul  CensunaMs  1800  DufoM  Road  Akiandtia  VA  22314 

UMod  SdMOS  AutoiwMe  Assn  PO  Boi  4625  Reslon  VA  22090  1 4H , 

Amic  I  Urban  311  F»sl  SJnd  NW  WaslaiMon  K  20001  „ - 

UliMn  NKkar  Waste  and  Irans«ottala<  Proiiam  c  o  tdnon  Etcclrc  InstrMe  Hit  IM  SI.  IM 

litol  (  Vaitoy  1130  Conneclcul  Awnve  m  #1000  WaslMifton  OC  20036 

Anmniv  Vltaum  1001  Pennsylvana  Aw   NW  Washndon  DC  20004  

D*a  A  VMMmt  SSS  I3»  Sired  NW  WtslMfton  DC  20004 _.. -. — 

Do 
Van  dB  Voort  Assacialcs  lid  1134  WeslmMand  Road  Aleiandra  Wk  Wm..^., 

Do  I  -. 

R  TloiiB  Van  Arsdal  SO  F  Strcd  NW  #400  WastMiflon  OC  20001  : 

W*«n  R  Vw  Dresser   1023  ISIIi  Sired  M  #300  Waslmtton  K  2000}   .....:. 
Van  DM  Associates  Nk  I2S0  24m  Si  NWj  Sute  600  Wastknclon  K  20037   — 

Do  1  T-Z 

lama  Van  (Hen  1700  Pennsytyatw  A«eniej  NW  #S2S  Washnilon  DC  20006 

Van  FM  AssaaMs.  Ik.  499  SomOi  C«M  St.  »■  f  UO  ttislniliM.  K  20M3.. 

Do -;..; 

Od  _.. — .. 

Do 
V»i  FNd  M/ner  I  Mercdim  Corp  499  S  CapM  Strcd  #S20  Washnilon  H  20003  . 

Do 

to ,....- - 

0i";r;""""i"""~""'zi" ._  . 

(•my  B  Van  Oton   I '00  Norm  Moore  Si'  2120  Arknfton  VA  22209  _ 

MaltiM  Van  Nook   12bO  Cannecliciil  A«e<i»e  NW  «tas«m|lon  OC  20036  •-v::^"- 

Van  Ntss  Fettnai  t  Cvte.  PC.  lOSO  IM^  kOnsai  a.  HW.  7ni  Floot  WaiMciw.  OC  20M7.. 
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tmtnem  Omet  pi  lite  insurance  he — 

O'lWMny  (  Myers  (For  AMAX  IKI  

OMeliidiy  (  Myers  (For  Ford  Motor  Coni«M|>.... 
OiMal  Soencts  Corporation  .,...,.. 

Manulacturers  Assn    ., ., 

Ciwc*  ol  Farmer  CooperaMl u.. 

liRercan  Wermiry  Hidcil  A>sa...._ „„...; 
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DiatnostK  Rdr««ai  System.  Mc -~.- 

lIKliaspxe  Corparalai .w.).'-.- 

Gncral  mslmmenl  Corp    „.-« i--^-—' 

MRope  Corp  ..„.„.m.t...*m..w. 

Hitmo  Electro  Tecitnotofiil......: „ ;« ■'.■■i. 

OPHif  Company 

Aaeican  Piper  Insiiiule  Ik         u 
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Aminca  Fnt  Caiwanes 

iktancM  MM  pi  Cettiiied  Puhk  Accoi^iaMs_ 

Rmcrcan  wesopnt  lines 

fccK  Slope  Rrtonai  Corp  ..„.„ „. 

Otnntiie  Bee  Seafoods  Ik „..,...^'..,...... 
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CWM  Oepslry  Ik  -^ -^ 

Om  CPU  leciMoioty  CaaltM 
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Organ;ala<  or  IntvKlual  Fitmt 


Mariorre  VanderWt   1101  I4lh  Street  NW  #200  Wasluniion  K  20005  

Noman  C  VandeiNpol  New  Hyivshite  Pdrolewn  CouKil  15  N  Main  Sired  ConcotiJ.  IW  03301... 
M  Stewart  VanScsypc.  4S3  Nei*  ktay  Aiif .  St  Wasnmjlon  DC  20003 

Do Zm ZZZZ'ZZZZi..--.         1ZZ"ZZZZIZ~IZZ. 

Da.. 
to„ 
Op.. 
Dp.. 


Do 

Roberl  C  Varan  co  Da»  loKnes  i  ARierlson  12SS  23td  Stitd  NW  Wiskai|IOR.  K  20032.. 

DonaMR  Vaujiun  PO  Boi  2909  AsHetao  NC  27203 -. 

R  Glenn  Vawter  2500  Oaimdon  Blvd  #T  2  Ailmglon  VA  22201    _^__ 

NcholasA  VeMtes  1718  Connecticul  Avenue  NW  Wasliinglon  K  2000} ...r.:>t.... 

Carol  Verty  7361  CaHioon  Place  Rockville  MD  2085O  — i_^..v.._ 

W*am  P  Verdon  1627  »  Street  HW  #  1 200  Wjslunglon  OC  20006 — .-„_. 

Vein  Dark  &  Associates  1818  N  Siteell  NW  #700  Wastwwlon  OC  20036 '._..:. 

Frank  Veriasiro   1155  1 5lli  Street  NW   #600  ^Ktiinglon  DC  20005 

Verslandig  t  Associates  inc  Mbi  Pennsylvania  Avenue  NW  #1180  WaslMigton.  OC  20004.. 
imda  Vtkers   1706  23r(ISl    Souin  Arlinjlon  VA  22202 

Do — 

Damd  Vwina  t  Assacntes  401  Wyllie  Strcd  #2'A  Akuadna.  VA  22314 

RoPen  )  wiiijplw  N  M^^  - —- 

Ralpli  Vmovicn   18?5  (ye  Si-eei  NW  #800  Wastur-glon  OC  20006 :..-. 

Vinson  t  (Ikms  1455  Pennsylvania  Ave    NW  #100  Waslwi|ton  DC  200041002 ~..~ 

op:.:i:'Z"!!i;Z™^zz^™i;zzii™i;~i;zz:'zz~r! 

Dp \~. — ;..-......... ~ — *._...- ..a-.:^ — :-~ _;._..~-i 


D). 
Op. 

Do 
Do 


2«i  ri  WaslrngtOP.  U  20006.. 


Waller  0  Vnyarit  li .  Zadwt.  Scoutl  Rasentdgei  I  Wmson  BBS  I7lli  S . 

Virginia  Assoculon  ol  Railway  Patrons  PO  Boi  867  Rtiimond  VA  23707 — 

Genie  A  Viveidte  )i    500  (  Street  SW  #950  Wasliinglon  K  20024 ..... 

H  Man  Vopdson  35  Amgs  Highway  (asl  Haddonl«k)  N)  08033 - ... — — 

Mck  )  VOtcMt  7325  Del  Norle  Drive  Scollsdale  A2  85258 _... 

Vokswagen  ol  America  Inc  190  I  (niani  Plaza  SW  #7204  Washnjtpn.  OC  70024 .; — .,.„ — 

Douglas  »  VoPmer  801  IStli  Si    NW  Washmglon.  DC  20006 ^...... 

lanO  Vomer   1333  New  Hampslwe  Ave    NW  #600  Wasliinglon  DC  20036 _.......». 

Do  •••- 

VoNie  Boskey  i  lyons  918  16tli  Street  NW  #602  Waslnnelon  OC  20006      .. 

Volunlary  HospilJis  ol  Amerca  IK  1150  Connecticut  Ave    NW  #800  Wasliinglon  K  20036 — 

Volunleei  Irustees  ol  Not  For  Prolil  Hospitals  1625  (ye  Si    NW  #810  Waslungton  OC  20006 

Am  Hadky  Vwn  dgen  1125  15in  Street  NW  WasHmglon  OC  20005  

ingridA  Voorlees  311  First  Sireel  NW  #500  Washington  K  20001 

Vorys  Salet  Seymour  (  Pease  1828  I  Street  NW  #1111  Waslimjton.  K  70036 ......„„...,„.i 

Do .-- 

Op . ....._....... „......,:.....„._.-.. — . — ^„«.L.~,..'.-......*.. 

Oo ™i ... — ™....^..~ _.~*. — «.«.;.. — '.. „ — r- — ~-~-..- — 

Op ^....:.. .., — ,~~-.^ — i„.»..™_„...._~,... .. --. 

Op .;.._i_i__i._v..~-^.--.-...»".-..^ ».~ — .- — ■■' — -■- ---^ 

Dp _...-;.;._™ ........1. 

Do'-r"''"""~~!~!!;'~Z!Z:"! 

Do         

Fran*  )  Voyack   1750  New  York  Ave   NW  Waslnnjlon  DC  20006    

John  A  Vuono  Vuono  lavdle  k  Cray  2310  Grant  BuiUmg  Pitlstwit  PA  15219 — ~ 

Ihomas  D  W»cke<   2626  Penniylvjma  Avenue  NW  Washinglw  DC  20037 
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QUARTERLY  REPORTS' 

*AII  alphanuntirric  characters  and  moadary  aimnmK  refer  lo  receipts  and  expenditures  on  page  2.  parafiraphs  D  and  E  fiT  the  Quarlerty  Repnn  Fimn. 

The  roilowing  reports  Tor  the  rcvurth  calendar  quarter  or  1984  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(NOTI-:. — The  Torm  used  Tor  report  is  reproduced  below.  In  the  interest  or  economy  in  the  Riicom).  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  lo  supply  identifying  data,  and  Page  2 
deals  with  flnancial  data.) 


n>:«s»:  i»Tt.*>  i  ukicinai.  to:  tmk  ci^jik  cm-  thk  hoi  s»:  o»  ii»T«is»vr*Ti*>s.  oi>-k>:  »»  rkxicds  am>  MxasniATMiv  mm  ix>ng-«u«th  ikm'!»: 

<»>K>:  MIIJMNU.  WA.SHINf.-TUN.  IU°.  MSIS 
Pt.KV»:  RITIRN  i  OMCINAI.  TO:  THK  SMIinARV  Of'  TlIK  S»>AT>.  Oi->K>;  Ol-  «  Rl J«-  RKtMiWi.  Ul  HART  »>ATI-;  OfH<>:  RHUMNC  « A.SHIN(.-niV  OX".  M 


PLACE  AN  -X"  BEUm  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORr*  HEADING  BELOH': 

-PRELIMINARY"  REPORT  CRciiiMralion"):  To  "regiMcr."  place  an  "X"  l>cto»  the  teller  "P"  and  fill  <hiI  page  1  itnly 

"QUARTERLY"  REPORT:  To  indicale  which  one  «rf  Ihe  four  calendar  quarters  is  c-overed  by  this  Refion.  place  an  "X"  hekm-  ihe  apprnpnale  figure.  Fill  out  hmh 
page  I  and  page  2  and  as  many  addilKNul  pages  as  nuy  he  required.  The  first  additional  page  should  he  numbered  as  page  ".^."  and  Ihe  rcsl  of  such  pages  should 
be  "4."  "S."  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  aciximpli^h  compliance  wiih  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Fhdkrai  Riicut.ATioN  of  Lobbying  Act 
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IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  •■  ITEM  "A".— <al  In  Gi:ni:rai  .  This  "Report"  (tyrta  may  he  used  hy  either  an  organizalicm  or  an  individual,  as  follows: 

(i)  "Emphytr"  —lo  file  as  an  "empkiyee".  slate  (in  hem  "B")  ihe  name,  addrevv  and  nature  of  business  of  the  "empUiyer".  (If  Ihe  "employee"  is  a  firm  (sodl 

as  a  law  firm  or  put>lic  relatiom  firm).  pannerN  and  salaried  siafT  members  t>f  such  firm  may  join  in  filing  a  ReptKt  as  an  "employee".) 
(ii)  "Emphfrr".— To  file  as  an  "employer",  write  "Nime"  in  answer  lo  Item  "B". 
lb)  SKf*«AT»  RhronTS.  An  agenl  or  employee  should  nol  allempi  lo  combine  his  Repon  with  the  employer's  Report: 

(i)  Employers  subject  lo  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  mercHy  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  lo  Ihe  Act  must  file  separate  Reports  and  arc  mH  relieved  of  this  requirement  merely  because  Repons  are  filed  l>>-  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

I .  Slate  name,  addrevv  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  itf  agmis  or  employees  who  will  file 
Reports  for  this  (Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  M  ITEM  "V.—Rrportf  hy  .Igrms  or  Emphycey  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers.  eu.epl  thai:  (a)  If  a  particular 
undertaking  is  joinlly  financed  by  a  group  of  empk)yerv  the  group  is  to  be  ctmsidered  as  one  empkiyer.  bul  all  members  of  the  group  arc  lo  he  named,  and  Ihe 
contribution  of  each  member  is  lo  be  specified:  (*)  if  the  w«>rk  is  done  in  the  inleresi  of  one  perMm  bul  payment  therefor  is  made  by  another,  a  single  Report —naming 
both  persons  as  "employers"— is  lo  be  filed  each  quarter. 

B.  EMPLOYER —Slate  name,  addrevv  and  nature  of  businevs  If  there  rs  no  employer,  write  "None." 


NOTE  •■  ITEM  "C".— (a)  The  enpression  "in  cimncction  wilh  legislative  mlerc-slv"  as  used  in  this  Report,  means  "in  conncx-lKm  with  allempling.  directly  or 
indirectly,  to  influence  the  passage  w  defeat  of  legislation."  "The  term  'legKlalion'  means  bills.  rev>lulionv  amendments.  nommalKmv  and  <Hher  matters  pcndmg  «>r 
proposed  in  either  House  of  Congresv  and  includes  any  tHher  mailer  which  may  be  the  subject  of  aclMHi  hy  either  House"— §.W2(c). 

(*)  Before  undertaking  any  activuies  in  connection  with  legislative  inlereslv  organizations  and  individuals  suhjcvl  l«>  the  L«ihbying  Act  arc  required  lo  file  a 
"Preliminary"  Report  (Registration). 

(c)  After  beginning  such  aciiviiiev  Ihey  must  file  a  ••Quarterly"  Report  al  Ihe  end  of  each  calendar  quarter  in  which  ihcy  h?ve  either  nveived  or  expended 
anything  of  value  in  cxmneclHNi  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  coBnectioa  therewith: 


I.  State  approkimately  bow  long  legislative  inter- 
ests are  lo  continue  If  receipts  and  expenditures 
in  connection  wilh  legislative  inli^resis  have 
terminated,  place  an  "X"  in  Ihe  box  al 
the  left.  si>  that  this  Office  will  no  longer 
expect  to  receive  Repons. 


2  Slate  Ihe  general  k-gislalive  interests  of  the  person 
filing  and  set  forth  the  specifK-  k-gislalivc  interests  by 
reciting:  (<i)  Short  lilies  of  statutes  and  bills;  (M  House 
and  Senate  numbers  of  bilK.  where  known:  (r)  cita- 
iKms  of  statutes,  where  known:  (<f)  whether  for  or 
against  such  statutes  and  bilK. 


.V  In  the  case  of  tlK»se  publicati«>ns  which  the  person 
filing  has  caused  lo  be  issuc-d  or  distributed  in  connec- 
tHMi  with  legislative  interests,  set  fiwih:  (o)  descnp- 
IKNi.  {h)  quantity  distributed,  (c)  dale  of  drstnbulKm. 
id)  name  of  pnnter  or  publisher  (if  publicatKms  were 
paid  for  hy  person  filing)  i>r  name  of  dtHMir  (if  puhli- 
calKtns  were  received  as  a  gift). 


(Answer  items  I.  2.  and  .'  in  Ihe  space  below.  Attach  addilnmal  pages  if  more  spotx-  is  needed.) 

4.  If  this  IS  a  -Preliminary"  Report  (Registration)  rather  than  a  ••Quarterly"  Repon.  slate  below  what  the  nature  and  amount  of  anticipated  expenses  will  he:  and.  if  for 
an  agent  <w  employtx*.  state  als»>  what  the  daily,  mtmlhly.  or  annual  rate  »>f  compensation  is  to  he.  //  ihi\  i\  a  "Quarierly"  Report,  disrrgard  iMis  item  •X'4~  and  fill  imi 
iicm\  "D"  and  "H"  un  ihi-  hack  <</  /*/»  pagi-  Do  not  allempi  to  combine  a  ••Preliminary^^  Repon  (RegislralKHi)  wilh  a  ••Ouarterly  Repon."# 


STATEMENT  OF  VERIFICATION 

(OmMled  in  pnnling) 
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NOTE  «■  ITEM  "D."— f«^  IN  GENERAL  The  Icrm  "comnhulKin"  iiK'lutk-N  aHyihing  itf  wulue  Whin  an  orgiini/aiHMi  or  imJividual  um-n  pnnic«l  or  duplKJlnl 
mailer  in  a  campaign  allemplilig  lo  influence  krgi%blK>n.  money  received  hy  Mich  organiiaiHHi  or  individual— for  \uch  pnnlc-d  tw  duplKjIcd  mailer— is  a  •conlrihulKOT ' 
"The  term  coninhuiion  includes  a  gift.  subscriplMtn.  loan,  advance,  or  depoMi  •»f  money,  or  anyihing  of  \alue.  and  includes  a  conlrail.  promM:.  or  agreement,  whether 
or  not  legally  enforveable.  lo  aiake  a  conlribulMMi"— {  .M)2la)  of  the  LoMtying  Acl 

(W  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  lit  gimrral.  Ilem  "D"  »  designed  for  the  rcpitning  of  aH  receipis  from  which  expenditures  arc  made,  or 
will  be  made,  in  connection  with  legislative  interests 

(ii)  Rftnpi\  of  Busitm\  ^nn\  aitd  litdiyHluaK—A  businevs  firm  (or  individual)  whKh  is  subject  lo  the  Lobbying  Acl  by  reavw  of  e«penditures  which  it  makes  in 
altemptmg  lo  innuencc  legisl^Km— but  which  has  no  funds  to  expend  e»cept  ihove  whKh  are  available  in  the  ordinary  course  of  operating  a  businevs  not  connected  in 
any  way  with  the  influencing  K  legislation- will  have  no  receipts  lo  report,  even  though  it  does  have  expenditures  to  rep«w1. 

(Ill)  Ki-rtipis  of  Mitlii-puipiru-  OrfaniiuiHMiv —Somt  organi/alH>ns  do  not  receive  any  funds  which  arc  to  be  expended  vilely  for  the  purp«ise  of  attcmpling  lo 
influeiK-e  legislation  Such  or  janiiatHms  make  such  expenditures  out  of  a  general  fund  raised  by  duev  assessmentv  iw  other  ctMiinbulKms  The  percentage  of  the  general 
fund  which  n  used  for  such  jexpendilures  indKates  the  percentage  of  dues,  jsscssmonis.  or  other  ciHilrihulH<ns  whK-h  may  be  considered  lo  have  been  paid  for  that 
purpnw  Therefore,  in  repon|ng  receipts,  such  organizations  may  spixify  what  thai  percentage  is.  and  report  their  dues,  assessments,  and  other  coniributKms  on  that 
Imms  However,  each  contntJlor  of  $S00  iw  nnire  is  to  be  listed,  reg^irdless  of  whether  the  contribulHtn  was  made  sjilely  for  legislative  purposes 

U)  IF  THIS  REPORT  I  IS  FOR  AN  AGENT  OR  EMPLOYEE  — (i)  /n  xenenil  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  J" 
(received  for  services)  and  "l))  12"  (expense  money  and  reimbursements)  In  the  absence  of  a  clear  siaicment  to  the  contrary,  ii  will  he  presumed  ihai  your  employer  is 
lo  reimburse  yiHi  f«w  all  expei^itures  which  you  make  in  c<innectN>n  with  legislative  interests 

(II)  Emphyvr  e<  Coninbiior  of  SiOO  tw  .W<»t— When  your  contribuiKm  frt>m  yiHir  employer  (in  the  form  of  salary,  fee.  eic  )  amounts  lo  JSOO  iw  m4»re.  it  i«  not 
necessary  lo  rep»m  such  cimiribution  under  "D  I.V  and  "D  K."  sinc-e  the  amount  has  already  been  rcptwied  under  "D  5."  and  the  name  of  the  "employer"  has  been 
given  under  Ilem  "B"  on  pag^  I  of  this  report 

D.  RECEIPTS  (INciuDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank   If  ihi  answer  to  any  numbered  item  is  "N«Hie. "  write  "NONE"  in  the  space  following  the  number 


Remplf  (olher  than  loans) 

1.  S. Dues  and  avsessinenis 

2.  %. Gifis  of  money  in  anything  of  value 

].  S. Printed  or  duplicated  matter  received  as  a  gift 

4.  S Receipts  from  s^le  of  printed  or  duplicated  matter 

5.  S. Received  for  sejvKes  (eg  .  salary,  fee.  etc  ) 

t.  %. TOTAL  for  ihii  Quarter  (Add  "I     through  "V") 

7.  S. Received  during  previous  Quarters  of  calendar  year 

t.  V TOTAL    from  Jan     I    through   this  Quarter   (Add 


Loaiif  Hecntn/— "The  term 
«.  S TOTAL  now  o 

10.  $ B«>rrowed  friMn 

11.  S Repaid  to  others 


12.  S 


contribulKm'  includes  a  /uun 

*cd  lo  others  on  account  of  loans 
others  during  this  Quarter 
during  this  Quarter 


and  "7") 
-8  '02(a) 


"Expense  Money"  and  Reimbursements  received  this  Quarter 


Comlnbulon  of  SHJO  or  Mon  {from  Jan    I  through  lhi\  Quarter) 
\y    Have  there  been  such  contnbulon? 

Please  answer  "yes"  or  "mi" 0 

14.  In  the  case  of  each  contributor  whose  contributions  (including 
loans)  during  the  "period"  from  January  I  through  the  last 
day  of  this  Quarter,  total  tSOO  or  more 
Attach   hereto   plain  sheets  of  paper,   approximately   the  sue  of  this   page. 

tabulate  data  under  the  headings  "Amount"  and  "Name  and  Address  of  Con- 

inbultw":  and  indKate  whether  ihe  last  day  of  the  period  is  March  y\.  June  JO. 

September  .V).  or  December  i\    Prepare  such  labulalKwi  in  accordance  with  the 

fi>llowing  example 

Amouni  .Yomi'  and  Addrrts  of  Conlnhulor 

("Pi-nod"  (mm  Itn    I  through I'. ) 

Sl.ynOO    John  Doe.  1621  Blank  BIdg .  New  York.  NY. 
$I.7IS00    The  Rite  CorporatKW.  2SII  Doe  BIdg  .  Chicago.  III. 

S.V2R$.aO    TOTAL 


NOTE  M  ITEM  -E".4^ii/  IN  GENERAL  "The  term  expenditure'  includes  a  payment.  distribulKHi.  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  conlraci  promise,  or  agreement,  w hether  or  nol  legally  enforceable,  to  make  an  expenditure"—}  Wl  (b)  tif  the  Lobbying  Acl 

(bt  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE  In  the  case  of  many  employec-s.  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodgiig.  and  entertainment  (Ilem  "E  7") 

E.  EXPENDITURE^  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank   If  Ihr  answer  lo  any  numbered  Hem  is  "None."  write  "NONE"  in  the  spaces  ftilkming  Ihe  number. 


Exprmdiiurrs  (other  than  loan.) 

1.  S. Public  relalKHis 

2.  J Wages.  salarK-s. 

J.  I 

4.  1 

J.  1 

*L  l Telephone  and 

7.  1 TraveL  finod,  kidging.  and  entertainment 

5.  J. All  olher  expcijditures 

*.  1. TOTAL  for  ihk  Quarter  (Add  "I"  through  "«"» 

10.  t Expended  durii^g  prevHius  Quarters  of  calendar  year 


and  adverttsmg  service's 

fees.  commissM>ns  (other  than  Item  "I") 
Gifts  <w  contnt^lMms  made  during  Quarter 
Printed  or  duplicated  matter,  including  distribution  cost 
OffH-e  overhea<l  (rent.  supplK-s.  ulililicv  etc.) 
telegraph 


II.  $..... TOTAL  from 


Loans  Madr  lo  Or*en— "The  term  'expenditure'  includes  a        han    .  "—J  J02(b). 

12.  $ TOTAL  now  owed  to  person  filing 

I  J.  S Lent  to  others  during  this  (garter 

14.  S Repayments  received  during  this  (^rter 

15.  RtnpH-nl\  of  Expendilurex  of  110  or  More 

If  there  were  no  single  expendKurn  of  SID  or  more,  picatc  w  indicale  by  uxing 
Ihe  word  "NONE". 

In  the  case  of  expenditures  made  dunng  this  Carter  by.  or  on  behalf  of  the 
person  filing  Attach  plain  sheets  of  paper  approximately  the  si/e  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Aim»unt."  "Date  or  Datcv"  "Name  and  Addrevs  of  Recipient."  "Purpose" 
Prepare  such  labulalKtn  in  accordance  with  the  following  example: 

Aimmnl       Dale  or  Dalc\—\amf  and  Addn-w  of  Recipienl—Purpaie 
SI.7SO.aO     7-11  RiK- Printing  Co.  .^214  Blank  Ave.  St   Louiv 

Mo  —  Pnniing  and  mailing  circulars  on  the 
"Marshbanks  Bill  " 
t2.4a)(1U     7-1$.  K-l).  ••-15      Britten*  Blalen.  .M  27  Gremlin  BIdg. 

Washington.  DC  —Public  rclalMwis 
service  at  SMK)  (10  per  month 


Jan    I   through  this  Courier  (Add    "V"  and  "Kf)  M.I50a)    TOTAL 
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^tmutai  a  MimIiui  fiMt 


Imfktiv  Oeni 


RKe^« 


Eqcnlilufes 


turn*  I  AMim  \m  I  SluO  W*  #670  Wjshi(i|lor  DC  ?0005    

«M)n«  (  (osld  PC    ?I00  Pmnsflvaiu  Ax  NW  WisKintlon  DC  7mi... 

Do 

•4  Hoc  Comm  tor  Unnnul  CompKtKiKW  VtM  t  DenW  C»f  84aUm  10  #310  I?!}l  Bavvort  Sirwt  Gatdni  GnM 

CA  9?640 
Win  I  Adam  ?000  Pmnsytniiia  kit   HW  #9000  Wishmsloo  K  ?0006    ....,.._^ ^_.. ;_.,.» 

lotxi  R  Adjms  0»  tKw  CctIp  1?00  1/1*  SHW  #2500  Ddivw  CO  SiVaZZr.ZZ^^^^~.~^^^IZ-^i.. 

WjfieW  Adjms  611  EntDtiMl  Roil)  #401  OejfojKf  Fl  J4616 „ „.:.^-,..  .i-„..i-_: ....._ 

RoftPtO  Aflffs  l/jOHSlfWl  NIK  Wislmjlon  DC  20006 -.;„....■. 

DoMW  R  A*»m  ItlOO  tiwMs  Irtlnson  Sir    NW  #609  Waslnojlon  DC  ?0007 »...-..'...;.,- 

A»  Ti*i5(i<xl  Assn  ol  Ametrcj   W09  N»»  Ywk  Aw    WK  Wasfiirwtx  DC  20006 ._._ ,._ 

Utl>  Day  M«sluli  Miflnwr  i  Outwin   1000  Tlunus  ictlFfwn  St    NW   #600  WnlMftoi.  DC  ?000r.-... 

JoMi  D  A«jii  CO  Odd  lolws  *  AtertsBB  1255  23<iJ  S)   NW  nrjshinjton  OC  20037  ZZ~l".i .':..._. 

NkAoUsN  AKjfd  ;50imSli«el  m  #1100llasliiiiilon  DC  20006 — 

Mjiior*  D  A«m   1625  I  Stitrt  W»  l#«ti«ij1on  DC  20036 ...w. '. ._i„.^._*.. 

IMI I  Aaoidoit  1101  Vrfmont  Artnue  N«n«js>injloii  K  20005 „.;^._.'.:.'..„.>.;,.;__:J.-.L_-~.»*iU, 

I  Mctuet  AlliB)  3460  Lotus  Ofwt  PUno  IX  ;i0?b  »..„_ -. — .— — ,,...™.-.; 

Ilwmjs  H  Mmettf   1130  1'ltiSl    »l*  Wastwifloii  DC  20036 „_.U.™„.: — _. — ..i..,..^..;.^^.- 

IffomeA  AmBroAssaatft  4;34  tinftei  R«)|»  Di  Itouolclw  W  2nX ..................„..-*;._, 

Rotwl  P  Amticoi*   14615  low  0*  RoJd  fdw  PtJn*  UN  55344 — _.,„ :...._. 

Affl«ic«i  AOvrtlrsing  ttdnaton  1400  l«  Si'erl  NW  #1000  Wastimiton  OC  20005       .'......,^. 

Amcticaii  A{iicult>i>e  Itownicnt  Ik   100  Marylan]  Avf  NE   #500  63i  69  Waslangton  K  20002 

Aiwiicad  Aw  Iw  llafnaff  I  Family  Ilwaw  IM?  «  Stt«l  NW  #40;  Wastimjlon  DC  2000S........ 

Anwcan  Aiyi  ol  A/rpwl  EiKutwrs  J212  Hmg  Si'Wl  AleianOiia  W  22302      ,  :..... 

Anwticaii  Assr  ol  Blood  Banks   IIW  Notth  19tli  St    #600  Ailmjion  VA  22209 

Aimncan  Assn  <*  Claswfefl  Scliooi  tm|*>»««  1050  \m  SIrwl  #210  Washington  DC  20036 — 

Anwiicw  Assn  ot  Eiportfis  t  knixirlrfs   11  WfSl  42nd  SliKl   30lti  fl  Nwr  Vort  NY  10036 

Anwcan  Assr  ol  Muswms   1225  E»«  SliKl  NW   #200  Wasliin|ton  DC  20005 „.._. 

Amnean  Aulomoti*  Assn   500  E  Sli««  SW   #950  Wasliinjton  DC  20O24       __,. 

Amnican  Busmfss  Conlnmc*  Inc   1730  »  Sti*»l  NW   #  1 200  Waslungton  OC  20006 ;.._..... 

Anwfcan  Campm  Associalion  Biadloill  Woods  •U'tinsville  IN  46151  : — 

Anwcan  Fm  ol  Stale  County  I  Mii«c«al  EmuloyKS  1625 1  Si    NW  WasAmglon  DC  20036 

Amefon  loiKI  Rnou<C(  AHianct   1250  ConwclKul  Avt    NW   #200  Washintlon  DC  20036 ..... 

Am«<an  Hoiotal  Assn   50  F  Street  NW   #  1100  WasHinjIon  K  20001 .^.i__ 

Amnican  Humane  Association  9725  East  Harapdm  Omwi  CO  80231 .1 — .%. 

Antrican  Postal  WorWfs  Uraon  Afl  OO  1300  I  Slrtfl  NW  WaslNngton  DC  20005 ..:......_ 

Anwcan  Socirty  ol  Catatxl  1  Rfliactrve  Surjuy  3702  Pfndp  Diwe  #250  Fantai  V*  22030 ........ 

Aiwtcans  Iw  t»»  Milti  Fronlin   2!00  Slwlinjton  Road   #t05A  Ailinjlon  VA  22206     _..... 

Paul  S  Andeison  7K  West  Adams  Stie»i   #2625  CJiica|c  H  60606  „....- 

Sott  C  Anlefion  50  F  St    NW   #1080  Wastimjlon  DC  20001  _,. 

Antoson  H«(y  NauNnn  t  Blai  1 '08  Nnn  Hampsliirt  hit   NW  WaslMfMi.  OC  20001 v.  ■■ 

Do . , , ....,.^....... 

Ot -^.__: — ^^-.^ ,..- . ^... ^^... 


Kocti  Indust^es  . 
Rliow  Poul«nc  IK 
(aMan  Iritilt  fi 


IISII2 


Ethyl  Cwpoialion         ;.....„ 

.  Hgnton  S  Williams  iFw  Vepol ;j. 

.'  £nei?y  Fuels  Nucleat  Inc 

.■hod  lllartKlini  Institute 

.  Uonaid  i  Ralslon  iFoi  llnie|t(.  tc). 


..Santa  Fe  Pjtitic  Piprtiits  Inc 

.;  S«fia  Pacrtic  Industries,  hic 

.Slelco  Inc 

}.  f«i  Wemteig  K  Bennett  (Foi  Wniess  CaUe  to»  He).. 

.  American  Fed  ol  St3te  County  (,  Mumcval  Employees 

.  Ameiican  Society  ol  Internal  IMicine  

J  Visual  Inlorraalwi  Technologies,  lac 

.;  national  Coal  Assn ...........,..._.;...;. 

.  Associated  Unwetsities ._...^,.._,._ ^ 

.;  CMpcutmc  PoNd  Assooikn. ..;. .,^..».,>........ 


mmi... 
ii.<u<i  L. 

i      l23.M0fl  r 


zzizizx^m^zzz. 


.;^: 


-1.., — ».. 

" 9.'?»d2""' 

125000 

"J. ii.soooo' 

..{        lt.»000 
..j         SjMtOO , 
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Ckcat  CO  C*k|H — 

Con  MiHilirmi  Ik  et  al 

Dnclois  Cork!  ol  Anaru  . 

DolJKo  Ik  n  al  j;... 

J  Gmnal  Avialon  Mantdaclmrs  Asm 

.  H»irsSW  Croup  Ik  

!  Masw  bMBB  Ci _.]IIZiI._Zl~,.~. 

1  Ukt  0«Uw  C«»«il  IM ^. 

1  iMral  SM  Products  IM    ;.-. ^ 

!  l*  Care  S»nr«s  Corp      „... ; 

I  Nanon  Corp 

MHadi  «M  Cc  al  Gtar^a.  al  t  ._-^_h 

NaMMl  toMH  ARiaR  taa _^.;.-^.-. 

,  NM  Skanii  CaMOl  al  Ananu  

.' Sp>«tn  Cinpany 

'  sues  bK  I  for  SMco  Faslenc  I  Foi|«i|  ConiiMl) 

Ancrcan  lunf  Assn  - 

Anerrcan  Specck  ljn|iij(e4ltaiiit  Rati  ....~. 

lyOMursc  Marunas  Amnca  tK 

torn  Cownment  S»slem> ™ „ 

HxdeShppnit  Ik  w,._ 

n«i(is  Pelroieum  Co  

Cokiado  Rivfi  Inerjy  D>sli«utor^  Asa 

Oean  lueft  Orvdopmml  CoaMon 

UMtd  Broli»rln»  ol  Caipenlcrs  I  tmm  tf 

WiUniwss  Sacrel»  — 

PMp  Moirn  Mmiemai  Corp      

AfeJKr  lor  Corporate  boo* ....„ 

Apei  Marine  Corp  ^._...! — 

Bay  Area  Rrrui  Stone  Cental 

Bottw  Broots  Ik 

hileriutonal  Iv  Tianporl  Asui  (lAlAi 

IMfty  Sli«pin(  Croi«  Irmdad  PttWnt*. — 

I  IMcjl  Cart  Mtriulioigl.  Mc — 

.'  fatCo  Corp  — 

'  InM  Pkywaa  *a» ._.__., 

.1  SmMi  CtraM  Carp -».._. — . 

I  &«CII  Cart  AMoltl.  MC 

1/2  Mefcai  Ik  ._ 

Ike  tamntlon  Company     _, 

Miorui  Asui  ol  Steveikrtt 

.iRnercan  Shv  BwUitt  Ce „... 

I  UMpi^ss  S««iy  

'  M  I  IwiHIon  IK  I  for  Maasai*!) 

Owiaii  Graduate  Institute  ol  Scieact  t 

PWilaMl  Ctneral  Hectrt  Co  

Missouri  Bhir  boss -eiwSlwld 

niarmjcevtical  Maalllaclurel^  Assn 
^  kWeinalwai  Assn  tf  MadHnlk  t  AtroiHCt 
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tapuMwes 


EwCf  lods  Niickar  Ik  One  labor  Canter  #2500  1200  S(««ile(nni  Stiwt  Denwi  CO  (020? _ 

J  am  Epperson  324  Man  Ma«  #900  Tulsa  OR  74103 „ 

Oawd  EppI"  215  P««>5»lvang  Aw    SE  Washnfton  DC  200C3 . 

Cheryl  Anitany  Epps  1110  Noflti  Glete  Road  #200  Artneloo  VA  22201 : :__.„ 

Epslem  SRkfi  t  Gram  PC    122'  251k  Street  NW  #100  Wasknfloii.  OC  20036..... ._. 

Dl . ^ ..... 

Paul  A  Egualr.  600  Pennsytyanu  Aw   Sf  #200  Wasliiniton  K  2ddd3"ZZZZZ"Z~.Z'ZI."I 

JoAn  Ernst  1400  16tk  St    IIWWask«i«kin  DC  20036  0001 . 

Skerry  Eltleian  215  Pennsykrania  Aw   St  Wjskmiton  DC  20003 „„^_^ „ 

iMttti  W  E>aiis  1016  161k  Street  NW  Kaskmtlon  K  20036 _._.„™„;. 

Brock  Eians  Ml  Pennsylyang  Awnw  SE  Washrtflon.  K  20003 „ .... 

E»ans  Group  ltd  1010  Hhsconsm  Aw    #810  Washmjton  K  20007 ; 1^ I..... 

RoWx  G  Eiley  1016  1611)  SI    lfl»  Waslwiflon  DC  20036      _. .^_... 

f  P  Rcscardi  Associates  I'OO  «  Si    HW  #404  Waskmtton  X  20006 

f  S  faRon  k    4202  dllesl  Waters  Awnut  #34  Tampa  fl  33614 

EamHy  Hekhif  Company  Advocacy  Groi*  c/o  Georfe  Hekne  llllilnim«lon  Trial  Campa^  IHnw(Ha.  DC  INM.. 

Oapiai  T  fari   1750  A  Street  N»  Waslmtton  DC  20006 

lane  Famcetl  Hoowi  801  18th  Si    NW  #45o  Washmjlon  K  20006 :.... 

WAaniD  Fay  818  Conneclcul  Ave    kW    #900  Washmflon  K  20001 . 

Do _ ^ , : 

Frederick  Fideli  1400  R  Si    Mr  Waskmiton  OC  20005 - . „..»„... 

Federal  Ramper  lilc  AssuraKX  Co  Ramper  Bkl|  0  3  lom  Grwc.  II  600(9 ........ 

lack  Ferpisoi  Assooalts  Mc  203  MarylaM  Aw   W  Histmfia)  K  2000? ...„.._.....,...... 

toZ"!zzn!!Z!!!Z!zi;"z;!Zzzzz!!™Z-!Zzzz;zi™;";~z;; 

F«ti  FatK  t  Apparel  Cuhlion  lor  Trade  1101  R  Street  NW  #900  WasAmfton  OC  20006 

OonaM  I  Fcrct  Fierce  and  Associates  600  New  Hanpstwe  Aw   NW  #1010  Waskntlon.  K  ?003? 

Do ... 

Fwct  t  issaoaltv  m  Nti>  iiw«^ 

Ma<>  Elm  Inc  1421  !6lii  St   WH  #604  Washmfton  DC  20036 „~ 

kKm  Fit;»eiald  1244  19tn  Sirwl  HW  Waskmjton  DC  20036 ..; 

Skita  A  Flai  408  C  Sireti  N(  Wailiin|lor  DC  20002 ; „ 

k*n  I  Ftywi   1125  1 '111  Sireel  NW  l#asl>.i>(|loii  DC  20036   -...„, 

Cyntku  FolcareR.  12300  Iwmbrooli  Paik»»r  #320  Rockv*  MO  20«S? , ..... 

kaqk  P  fdef  206  6  S«   in  »20l  mtamt/m.  OC  20002 ... ^........ — 

Food  Markflmt  iBsiitute  1 '50  «  si    NIRi  Wasi)«niori  OC  20006    '".ZZZZ™ZZZ"Z.ZZZZ 

kU*  P  (orO  One  MoM  Square  Bailie  Dee*   Ml  19016  .. ...... 

EAtard  H  Forjolson   1350  I  Street  NW   #'00  Wislim|loo  DC  20005..... ....... 

ARan  M  Foi  750  I'tk  Street  NW  #  1100  Waski«|k)o  K  20006 

Foi  IMtaRHit  *  kMH.  750  17*  Skaal  MK.  RtJIOO  Naskwflai.  U  ?iiinL!"IZI!.ZZZ.ZZZI 

Bo... 

Ot... 

Dl... 

Da... 

Dt... 

Da... 

Dt... 

Ol.. 

Dl.„ 

Dl... 

Dl... 

Dl.. 

Pkaiv  I  Fiais.  ?MI  M  Slittl.  IM.  #400  HMMflon  K  20032 : 

Fianckelli  t  Smip  One  Market  Pla»  Steuart  To«er  #1210  San  Framsco.XA  $4105... 

Mckael  Francis  1400  Eye  Sheet  NW  Wa^njlon  OC  20005    ; .: 

Ctoi|e  Frankhn  1  Reton  Square  Bailie  Creek  MM9016  3599 

WmB  Fiw  PO  Boi~0568  Pompaoo  flr-Kti  fl  330616561 _ _ ._-.. 

Fran  fra»i  I '30  R  SJreel  NW  #1200  Waskinjlon  DC  20006... .: .... 

lames  0  Freeman  '15  Penguin  Diwe  Ocean  City  MO  2184?    

Mary  Aw  Freeman  1331  Pennsylvania  Aw  NW  Wasli«nton  OC  20005 

Fried  Fiwli  tons  Skrwer  i  lacolison   1001  Pennsylvania  Aw    NW  #800  «asRa|Mi.  K  ?00I4.. 

Gay  H  Friedmann  655  15m  Street  NW  #300  Waslwiglon  DC  20005 

Gvdon  H  Fry  900  191k  Street  NW  Waskinjioo  DC  20006  ..„ i. 

Mkam  C  Cajei.  6S49  Old  Oommoi  Or    #35?  Mclean  VA  22101 _.. 

Curtis  B  Cans  421  Ne»  Jersey  Avenue  SE  WastiKitlon  OC  20003 - 

tory  0  Garter.  '8'  'tti  Avenue  New  York  NY  10019  

OanI  Mdane  Gaidtiei.  401  C  Street  NE  Waskmglon  OC  2000? 

Wn  C  CallaM.  214  Massackusans  Aw .  N(  #?I0  WasNnglon  OC  20002 

Gartrel  4  Akiander  1601  Georna  Aw    #105  lee  Pla/a  Silver  Sprmi.  MO  20910. 

liian  B  Gaika.  1100  M  St    NW  WaslMfton  OC  20036       . 

Rait  GaM«.  1400  I6lk  SI   NW  #320  Washnfloii  OC  20036 _.. .... 

Rartn  M  Gens.  370  1  Enlant  Promenade  SW  #800  WaskMflai.  DC  20024 

Roten  C  Gllardi  5"5  Peacktree Ounooody  Rd    #5000  Atlanta  GA  30342 

Gti«d  Bylei  t  Associates  Ik   1155  Conn    Aw    NW  #300  Washrngun  DC  20036 

Ritai  Cartel  101  Conslitutam  Aw  NW  Wastimglon  K  20001 

Oand  Neskr  Giitens  1'35  lell  Oaws  Hwy    #403  Arhnglon  VA  2220?..-;. . 

IMam  I  Ulterd  100  Werpact  Parkmay  Paiiwany  Nl  07054 — 

Pmla  GAert.  215  Pennsylvana  Avenue  SI  Waskmiton  OC  20003 „-....... 

Mary  E  Git  200  West  Adams  Street  #2625Cko»o  H  60606 .". . 

Do . 


AisaciaM  Mhe  Rope  Fabrcalors 

Pulikc  Ciluen        

Marnatcnal  Assn  ol  Ckiels  ol  Police 

Anancan  Academy  ol  Deimaloloo 

Ankeuser  Busck _ 

Ettson  Electrc  Inslitule 

General  Cellular  Corporation 

Nakorul  Skorllunrl  Reporters  Assocutoi 

Nonpresciiplion  Drug  Manuladureis  Assn.. 

Phiei,  kic  

kNkpendent  kisurance  Agents  al  AtMrca.  he.. 

Malnnal  WMMe  Federation 

AMc  Otinn 

Nalnnat  Fed  ol  Federal  Emptiyees 

Nalonal  Audulxin  Sociely     

Ihrtiiace  Bankers  Assn  ol  America 

Nalioul  Fed  ol  Federal  Emptoytts 

Skel  OR  Co „ _.„. 


=4::.: 


...t.. 


..!  Food  MarMnt  tislilolt 

.i  Procter  4  GamUe  Mamitadurai  Ol. 

...i  Clean  An  Workni  Group 

...I  Natmai  Caal  Assn 

...'Rmercan  Psyckialric  Assn 

..;  RiBka  locgere  Assoaalm.  iic 

...|C«w».  he 

..j  Crystal  Cruises  Ik 

...,  Dimeham  Conslrudoi  Graa*. 

...I  fass  Maritime  Co 

...IGUial  Maime  Ik 

...|  Hada  Corporation 

...>  Tacoma  Boaltwilding  Co 

...,US  Borai  t  Cliemical  Corp 

...i  Kleslern  forest  Industries  Asst 

.„j  IMams  Companies 


...|  HI  W*ams  4  Company 

.„■  AB  Hajglund  t  Soner    

...\  Pmade  Data  Corporation .... 

...!  Dyer  Elks  tosepk  4  Mrtis  (ForhlertaMa) 

...Consumer  Fedeialeo  ol  Amenta 

...1  Oelendeis  ol  WMile 

...' Sieria  Oob       

..|  hleriutanal  Unon  of  Operating  Engineers 

...{ Nalaul  Council  ol  Commumly  Mental  Healtk  Ceolm... 

...'American  Security  Fence  Corp 

...I  Coakinn  Againsi  Nonelfectiw  Ii(Mm(  Pioladan  Tack. 
...' PdyPkaser  Corp 


Do 
Do 


GdmarlM  Poster  t  Sktilt.  Ota 
■»k  R  Gmstert  1717  R  Street 


I  Skeil  SM  Ftaai  New  Yark  NY  10004 

_  #40'  Washington  OC  20O06     

Gaartt  E  Gbsar'  (he  Tata  Center   #2500  1200  I'm  Street  Denver  CO  80202 

Horace  0  Godfrey  910  16tk  St    NW  S  40?  Wastwiglon  H  20006 - 

A  James  GoWo  1641  Route  3  Nortk  #101  Crolton  MO  21114 .^.^j.^ 

HP  GOMck)  300C  R  St    NW  #300  Waskmjkin  X  20007 „ : 

Patroa  R  Gtkknao  50  F  St    NW  #1100  Waskitt|ton  OC  20001 ~~ 

hhn  A  Gon/alei   1745  leHerson  Daws  Hoy    #1200  Arknelon  VA  2220? 

Slepken  Gordon  1016  16tk  SI    NW  Waskmglon  K  20036  ..— 

Peter  Gossens   1745  Wterson  Da«s  Hakoay   #1000  Arkngton.  VA  2220? —... 

George  6  Goo*)  III  100  Indiana  Aw    NW  Waskington  OC  20001 .>. 

Cpwrnmeni  liarson  Pro|CCl  6313  Tulsa  lane  Beltiesda  MO  20(17 

Emerson  F  Coiwr  k    411  Fayettev*  St  Mat  #1925  RateiRk  NC  27601 

Wmkin  S  Graham  91  Macon  Street  Brooklyn  NV  11216 


Moilhem  kakana  PuUc  Senice  ConNny 

..!Fo«  Weinberg  i  Bennett  (For  Bristol-Myers  Co) 

..-.  Foi  Weinberg  4  Bennetl  (For  National  Coaktion  for  Cancer  Research) ... 

..'  Battery  CouKii  InlernaliOBal 

..i  Bristol  Myers  Co 

.1  CourtauMs  North  America  he. . 

..  Hallmann  la  Rocke.  he _. 

..|  Mmson  4  lohnsoo..... „ ... 

.   lederle  laboratories „ 

..  Memorial  Sloan  Rellermg  Cancer  Center ....^. _. 

..I  National  Assn  loi  Plastic  Conlainet  Recovery  (NAraW) 

..I  Nalnnai  Coaiiloo  loi  Cancer  Research 

Me*  MeckCo  Associates  kic 

ftckens  County  Medcal  Cenlei 

Serono  laboratories  Ik 

Iltoelesr;  Cable  Assn  Ik „ 

■cleod  I  Pires  |  For  Amercaa  ja/ttm  Asai). ....... 

■eU  Oil  Corp   _ 

HMderness  Saiety .: „ 

ReRo({  Company — . — , 

American  Busness  Conterence _. „ _ 

US  leane  ol  Sa«n|s  hshMas . . 

General  ElectiK  Co : — . .. 

Foislmann  little  4  Co ..„ . 

..Northern  Stales  Pouiei  Company . . .;. 

tdison  Elecliic  Instilule      „.„.._„ ...... . 

.jAiilomolwe  Paris  RebuiWeis  Assn .'. ...._._.... . .. 

.:  CemmittN  lor  Ike  Study  ol  the  American  Etedorale 

jEqwtable  Financial  Comjiames 

.|S«na  Club 

I  Amway  Corp . 

'I  IMMflon  MelropoMan  Aiea  Iraml  Aiithonlii. ., 

.  American  Bar  Assn _ 

.  2eto  foouiitnn  Gronrlti ....; 

.  Concerned  Women  lor  America . . 

.1  Robert  H  Reten  Co  iFor  Calorie  Control  Council) _ ; 

.  Santa  Oara  kidian  Pueblo — .. 

',  Urnled  Brotherhood  ol  Carpenters  4  kmers  ol  Amem 

I  Morton  Tkokol 

I  GPU  Servce  C'jrporalm - 

.1  Pubhc  Citinn 

.ISomienberg  Anderson  OOonnell  4  Rodrigue;  (ForAphi  Ik) 

.1  Semenberg  Anderson  0  OonnHI  4  Rodrigue;  (For  SRvestn  C«p) 

.  Sannenberg  Anderson  0  Oonnell  4  Rodrigue;  (For  Trek  Bicycle  Corp) 

.j  Somcnbeig  Anderson  0  Oonnell  4  Rodrigue;  (For  West  Bend  Compann) . 

,  B  4  B  Oraljing  Corp  

,|  Ameron  Assn  lor  Marriage  4  Family  Tkcram 

, I  Energy  Fuels  Nuclear  he    - , 

Codlrey  Associates.  Ik _j 

'  ¥Ut  Bhxk  Ik  .....  l  «... . 
j  SMier  4  Berlin  (For  FerroaRoys  Associahn)........ 

American  Hospital  Assn .. 

Rockwell  hiernaliorul  Corp „.L .„ „ 

Nalonal  fed  ol  federal  Emphftes . ...... . ...... 

5  General  Dynamics  _...;. : ._.,. :., 

National  Assn  ol  letter  Camen _„„. ; ...... ._ 

I  Chin  Pihiti  t  li|M  Ct..„....Z.j_i..-: — ...^ .u 
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CONGRESSIONAL  RECORD— HOUSE 


May  15,  1990 


OfUHl  a  MMkiH  f*a| 


\.ti0miliiOtiA 


CtiM  m  bin**  0»  I«or  CMC  f  ?i<IO  1200  SummirWi  SMfl  Onwi  CO  M?0;.. 

(MP  Gijm  iOO  Hintai*  *w  9>  «&00«MMr  K  MM 

OiHtf  C  Guy  }/>l  UHnki  Sml  M  iaimtMi  DC  nOli 

Oo  J  - . — 

UNA  GiM  i;/6lliuactMrm/W(  miwttmfm  Km»\m .„. — 

e»Kt  Gnm  UiOiSi   W  «jiIm|«r  K  fOBOi  

tfi  I  Cntrtnt  IMI  C  Sum  M  fMO  ■aftwi  K  ?OIOJ .». 

Pll«)ks  CNMRfR   1400  I  Suk*  mi  «ijf|lo«  K  ?0003 _>_ 

NoMrt  «  Gnnt  70^  I   IM  SMfl  RM  TM  DV  1001 '      . .> 

Hm  bnotifM  n>  \m  Skwt  M>  mtw|lw  DC  70003 . 

Mw  J  (>«n  "36  locUMM  Cm'  Sar«(Mil  V*  ?7IU 

Mm*  Cnftn  101  C  Slratt  K  NnliMtiM  K  nCO? 

Guy  (  GnIM  UOI  WmMflmt  Ian  Mn  TI  >}?0j 

GMvCnss  I'll  C— cum  *»»   —.  i»W  Wmiilw  DC  MX.. 


Jmni  bnaiHii  »  PM  nua  f  U]  Ifdai  W  0?lli 

Mm(  Cmmcii  llOOC«MClKal<bf   liiaMMn  K  nt3l. 

Inn  CMt  l«ll  ri  Mitr  Dtm  #W  (rtuMiii  W  77m 


M  N  Grtw  701  H^n  Aww 
/  la  GMMH  4  «bM  Iri*  0MB 
MM  r  Hi*|.  iOO  (  SliM  S*  #9» 
%  D  Na  IKO  IM  SMM  Mf  ~ 
Mr  ■<  0*1  Mii  PMn)l>m  *« 


7UI4 

T*li  Wf  I00«< „... 

K  70071 ^. 

700*0001 

irlOOOWaUMiMi.KMM.. 


HmUmIM  i;09Hn> 

Mb  L  M  Hi  tatrcM  Dim  f  73 
I  H  WHm.  177  asftM  *«  M 
I IK  lUMi—  I7»  I  a    Ml  f  1700 


M  anhmtai  DC  70007 

tot   Ml  fcilMflon  DC  TOOOi 

■     ■>  71«3 _ 

K  70007 

DC  TOOOi. 


I  HmM  ■  III  CMKim  Awi  Ml  mtirnfm  DC  7000i 

ituSWH  mi;  »iiooi»iA«nw  ktook.. 


(imp  (wh  iMa  Ik    ... 

Im*ii  h  \mtmu**  IK 

•iianui  C»iM*l  tasacuM* 

l^liwiW  lidnf  «(«■<  Sti«cn  CmmNk.  Ik 

MflMjy  UMn  ItftiKai  to  SiM*  I 

f«<  MatatM  mMuK  

PMp  Htiin  ■wtmm  Cop 

Antnui  Ps(Clig«i<  Aswi    

Ink  t  lm«an  Mjimtmi*  ShM|.  he 

WoMlAuRel  lulHn 

CjHrTVtaKOlMI.  HtK 

SaniOM 

(IK  MuMuK  On* 

Mm  PiMnlins  ol  Anna 

COMCil  to  1  LiMHr  WoiU 

(kysiB  Coip 

fCISmcK  Ik 

«MRCJ«  ((d  ol  Mncun 

Nn>  Vort  HmjiM*  ddiDill. 

tawuD  lntcwoMt  Asui 

Wiwl  MMf  rtAtJIiO) 
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.  Samemidg  Anderson  ODonndl  4  Rodrrgue;  (For  Tret  Bicycle  Corp) 

SameiRcrg  Ankison  0  Oonnell  4  Rodriguez  (For  WesI  Bend  Company) 

Commumly  Service  Sooety 

Harttod  Croup ._._...._ „ 

latourcke  Tdeptaie  Company,  he _ __ 

I  Mai  Properl«s  kc 

Haucae  Heath  Plais  kc 

Soulk  Cditrai  Bdl  Tdepkae : .... 

UnrM  Companies  life  kisutace  CaapaMS ... ,_... 

Zapata  Corporalan , . 

Zapata  GuH  Maine  Corp „. .„.:„.„„ 

Casunwrs  lor  Compdilnie  Fiids ; . „. 

Inldaalional  Ideckage  kc ....;. ... . ........ 

laurel  Industrcs  Inc .._..„_._ 

Plirtr.  kc    ;„.;^.......'. ,_ 

Soutknn  Caktonia  Edisa  Coai^ — - .-..,. .- 

kitematonal  Brottierkood  ol  Feamslds.. ....„._...._„... 

Thadiei  Protlttt  t  IRood  (FwCitcorp) ......^.Z 

Ctievron  Oieoncal  Co _ 

Robert  A  Rapo»  Associates  (for  NJlana  Rora  HeaRk  Xssai : 

Financial  Eieculnts  kislilule ..... 

Soultieasi  Alaska  Conservatan  Couad „...,_ ... 

Alkance  to  tustce '. 

Consnmd  federaton  ol  Amdca . . : 

Cooperalme  Ponwi  _.....„.... -^ 

Consokdaled  Ednon  Co  ol  Nea  Yak.  he.................... 

Qkcago  City  Wide  CoReges 

*  Amdcan  Petroleum  kKlilute ;._ ,. 

'Mia  kc 

Mana  Coatan  to  Ike  RdgO  t)  fed  hsmd  hdMaB 

WiRians  Companies _ 

nl  kisurace  A(»nl5  ol  Ameria  kc _ 


MOK 


..j. 

•■4 

...j 


t— ■ 


WM, 

zkmI 


ZB«  j..... 
™™_I„.... 

"tt'ifc'r 


7JM.M 
M7.Mi 
M15H 


WVM 


1IJ15M  i 


17600 


1135 
600 


41 N 


11(00 

1365 
7731 II 
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OtintJlai  •  M«dMl  (*•! 


IwftunOm 


i^ttAMte. 


OlMl  k  torn.  919  Prm  Stnt)  NtiMdnil  V*  ??31« 

Mk  MiMy  S;n  f>(KMt«f  DMMoailr  M    HMOD  MM>  G«  »34?  

»«*  (  Mar  M  BMts  t  NjsA  nil  N  S»<(t  IM  nr'OO  N«Im(Ioii  DC  ?003l- 

Oi  

•Met  H  Wk«  S7'S  PNCKIm  Dunooody  Id    Wf  iOO  D  Mm*.  CA  JW? 

Wky  Dm  I  «»«iw  ?300  ¥  Sliwl  NW  WigwifW  K  ?003; ....-.; 

ttum  Fawcol  Convwn  1?0  South  liSA  ShW  Oufo  H  60(03 ~~ 

Immi  FmwX  SmcK  Ik   I?0  Smm  Lj^jK  SlfXl  Oum  a  iOKQ^^ ^ 

IKnUf  Imnlon  litt  InuiiKf  Co  1?0  Sou*  InA  Slml  0>U|0  H  60(03 - 

yjtai«»«rt*5  PO  Bo.  336SrtHjet)i»   W  046ri  ^,  . 

Iidia4  S  Haste  teum  1  Asucutn  l?6  Hcntucty  Aomit  9  Wfllmtoo  DC  70003 
DM  (g*^  Mchim   I9S0  N  M»l<c  Ax    «9II  Coou  Buch.  Fl  3»3l 

Mk«iS  «»^  I'SORSI    m  mrtimtm\«.  TVMIt  .. ^-,- 

ItaiVIM  Utill  ?000  M  Si    HW  #230  WjWwilor  K  ?003« ^^™ 

\k(at,.v*i»^.m.  »M»  i«*iiiiw.  K  nxa.... 


lem  Shrritr  t  tauoitn  Ik  (fvHcOanrt  Doofin  AuioMuto  Cal 

Ratal  H  Mtn  Co  (fvCiimCMMCMU» 

•mfcai  PttMtBil  lain       - ~. — — — • — 

KKjICIIUIl  SltMHli*  Coi»     ~ 

Rotnl  H  Mm  Co  ifoi  C*»»  Control  Cooioll , 

btil  IdBlotii  fnuncul  Conmilm  


tnd 


EfEE 


i 


k.. 
k.. 
k.. 
■•.. 
k.. 
k.. 
k.. 
k.. 
k. 


Ow  fciirtw.  Il?4  IHk  SI  m.  »«o4  MislMflon  K  20031 -^ 

taHMII«t«  1016  I6ni  StfWt  MTIMMttoo  DC  ?003( 

M«iC  «irti»  I400(»»SI    IIW  *»sl*fi|lo|i  DC  .'OCOS . — 

lamC  b*  IM4  N  ';m  Cowl  (iMOod  Pull  ll  60(3S 

Sk*«  Mk  If30  miodt  Unl  Am    NW  «IOOO  WmMftcn  DC  VtM 
IrttMKli  (  lodtkin   1800  M  SI    Mr  S  loMy  #900  W»Im|Ioii  DC  VKVt 
Do 

1 1  blky  Mnculn  Pta/l  HIMmnilon  M  19194  

I  loo  1730  Dlwlr  hUn)  Am    NW  WjUKiflon  K  ?003( 


KMur.. 


)  Rssct  CO  Don  loiKiB  1  Afcnijon  1?53  ?3id  Sliwt 

iiu  «  Ufan  W??  f»e  SliKt  NW  #  JOO  1ll«)»«ion  K  20006 

ta»f<>  «  lUiw  1101  ComiKticui  »M    NW  #600  W«»«i|loii  K  2003(.- 

Ivm  «  Urm   l?i:  Nn>  foik  Am  NW  #1:50  WislMitlon  K  Mti 

Kify  0  Hrtnn    !6.'5  I  Sirwl  NW  WWwflw  DC  ?0OJ6         

Unt  t  »«*l  inc  111  SlJle  Sltwi  Hjnistwi  PA  IMOl  « 

IfMi  I  HMHKli   1616  P  Slwl  NW   #3»0  Wjslwijtoo  DC  20036        — „ ,^-. 

C  It*  *m  No*  mw  AsMcam  Boi  SiJ'  $*♦•  Sornii  HO  20906     -„.__i-...^.. 

kn  DortlP  Bei  021692  lu<»*  AH  9980?  ".-.-.■ 

Me  hHiln  Boi  02169?  hme*  AH  998C?  _, • 

RmM  Inc   S300  8  Slt«»t   4140'  Anclwi*  A«  99403  ...........■..■.^. — -- 

PmiA  taott  l>    SSS  I'lri  Vwi  NW  MJOO  WKkMM.  DC  70006  

N<hol«  P  «mUtfS   )18  Boy^lor  SliffI  ftWOd  HA  02116  .,... 

Klt^  A  Kifni;  c  c  Do*  Li^nws  i  Adpl'vfi  125}  23nl  Si'Wt  NW  WntaifK"  K  '003;. 

SirtW  «(0«  iO  f  Slwl  NW   #1100  Wjs»(fl|lon  DC  20001 - 

boon  8  AMiiuii  2101  I  Sltut  NW  #?ia  Wjilwiflon  K  20031......-, 

Hr«  8  Wn  ^  f  Slrtfl  NW  #1100  W»hin|iaii  DC  T^OOI 


fa 


fntnrk  I  haw  1002  SlRim  V«»  Im  SpniftcM  VA  22IU.. 
lam  M  IMiuJi  PO  Boa  31608  RMtli  tC  2r6h 
FMn  Km  10S5  Ihomjs  Ktltnon  Si    m^  #418  WidM|toii  K  20OO7. 
Do 

Do 

Do  .-r 

Utor  Mjiuifnwfil  Mjf.lim  Commllw  Inc  Ml  CUM  SMit.  Ml  fl  WllttlW.  OC  KMI. 

RoOnl  D  imk)   "'  14m  Si    NW  W»lim||hx<  DC  .'0006 

Kjll  f    LUfRSltir    1/4S  Ittlcw  D»<^  HielMiY    #1000  AfMtM  VA  72?0? 

Pjul  C  LiMfy  206  C  Slxfl  NJ    ».'0I  WJtIwojIoo  W  2000? 

ftirtw)  Lrxn  '"  14ni  Slierl  NW  WnlHxiion  DC  20006 

UjdtiWi*  Contntnct  on  Civil  tl<ff>\s  2CI."  Massidxrvlls  Am   NW  WMm|Ioii  DC  20031 

(daw)*  iMl>»   1600llSl>«»l  NW   ».'00|»«l«iilloii  K  20004 „^ 

Oo  i  "-P — ~-~..~ 

(cjiMnM  IR  300l»»Sli«fl  m    #20CW»l»n|l0"  DC  2000? „ — _ : 

l*»lww  1400  [|f  St>»fl  NWWjsh-ifiix'  K  20006  ._ ■■ . 

lack  letln   1  ?30  Wiodf  hijwl  Am    n*  Wjyi.into«  K  2003* . 

■(f<  I   ItKiim   1080'  Cj«fSOoiou|!«  *(1  Paionuc  MO  20(64     ~ ....;..- 

Dak  IrOacn  1901  I  Sl'Nl  NW  *J20  Welwiflo*  K  20036  . — >.; ^ 

ArrW)  H  litomAi    I'O'  H  Slttvl  NW   #400  W«laM*  K  20036 
Iprii  mnafd   1060  Thomas  Mlnun  Si    l|W  6lh  fl  WKknftM.  K  1 

(laMi  I  inw"  170  'l^  Si'Wi  S(  Wash«i*ion  K  70003       

Oa«S  lK>c  23  333  Pmlmoiil  Am  Allufi  CA  30301 

txmml  D  Ml  .'01  tamn  Thmtci  Cow'  taih  Church  «A  ?20<(... 

S  »  leM-irri  Hoolf  2  Ararat  VA  24063    [  ~. —^ 

OavO  A  Ifors  1000  16lh  Si    NW    #810lWaVwi|loii  OC  iVOi...  ...~_^ — 

Shial  A  iMn  1919  fynris«l«aiu  Am   NW  #860  WaslMitNin  K  2t(N. 

Do  - 

MMn  M  mrtan  1341  C  Slrwl  NW  i900  WashmW  K  20006         .;,.:^-.. 
imloii  Mds  Rnm  1  Cotlonr  1276  lit  ^rnt  NW  #300  WajlMflon  K  TONS.. 

Do 


k.. 

k.. 

k. 

k. 

k~ 

k.. 

k.. 

k 

Do 


laid)  A  ivun  2001  $  SlittI  M)  #670 
l«M«  Wkrltm  8  Diamoiid  l'26  DiSaM 

Do 

Oo 


WulM|lon  K  20001 


K'iJini.. 


\im.. 


tSlKlK... 


Man 


food  Marli(l«(  ImMolt  

Ifioc**  Nnwrk  oi  Aflinca  ..Ja — _ 

Cheap  Dntarcii  8  iiad«t  bMf  IH-. 

fnfeiai  (a«ttu     ,___i 

Foml  Farram  Assn ....... ._.___, 

G(or|U  I(th  (lnear«»Cw» ~ — .: 

baratt  hidusliial  DiMlotnml . — : 

Grmotaa  USA . 

taOt/IWMOO   IBC       -..V...- 

US  SoraH  IHKOmMankM k 

Unilod  AirioH         _.. , — 

UniMts^  ol  Gnrfia 

Comomtr  FtdtraKm  ol  Aiwrtj       , 

Natonai  Ffdtral«r<  ol  Itdtral  Fintf|»»i -. 

Wittrntu  Soc*ly 

Hdro  Waltr  KKlanulai  Ontrcl  ol  frtalcr  QicafO 

Nalmai  SoM  Watin  Hana|ffiK<it  tat 

Icdrijl  HoiM  loan  Bar*  ol  Nn  Tarti 

Search  Cnap  he  . 

Hercolej  Inc  

Nalnnal  SoM  Watles  I 
Alioma  Site*  Corp  ltd 
(kctrorM  Indtnlifs  Asu 

I  Sdhtl  Haritn  8  Waile  (For  Oicaco  Board  Opian  li 
Auocialan  ol  Pinalt  Perruon  t  Wedare  Pl»s 
Arnercjn  Fed  ol  Stale  Counly  8  ll»nc««  (■  ' 
General  Put*c  UlAlm  Cap 

>  Uan  ol  Concerned  Saentitn 


37313 
773  n 


MM  

""'mm\~.. 

IIKM 
UiN 


'  ShBusi  AUM  ComcrvaMi  Coawl. — 
.  SMMel  AlasU  Conservaho*  CoMCd. — 


iConAfra  NIC 

Neo  (nfland  Council  mc 


Canaitan  hshlule  ol  SM  CanttiicM*_ ... 

AmcKJ*  WvM  Aw    — ~. r~.~ 

I  immm  Fwmv  SMi  taiVi ■ ■•.■,,.., \. 

,.:  Ni«a|  SMi  Cm* _.._„.-,-.. — _ — 

..j  iMncan  Htscrlal  Am *. 

"!'fc»  Oiemcal  USA  ''!"""'!."~"'!!""I.-~ Z 

AKui)  8  Asuciain  h<c  

Assocalon  ol  AdnwMlialiM  lao  Mtrs  mc         

I  GMvraliM  ol  Anerun  Phywam  MUl  htktim  ImM.. 

,.]  kdinicd  Seiwcts  DisjMid  llet»en — ; 


Mional  Aun  ol  ReaHorj 
General  Dirnamc^  Corp 
loky  8  Com«ai(y  iForPoly 
Asv  ol  Realtors 


) ..._ 


mm 

imam 

7«N 

((((0 

10 1(1 00 

1.141  (7 


t 


unin 

"mm 


MM 

nmm 

"''iiiim 

IMNN 
(KM 

niN 

"'"Sim 


UOJI 


lt7  3S 


IW 

2600 

800 

4100 

30700 


423(7 


93708 

22500 
66000 


37i43SS 


M4I 

liii 


114MN 


I  Owajo  Board  Oploii  Fic»aii|t  - 

:  fkaclier  Protlilt  8  Wood  ilorCitcsrpi  ^-. — -. 

I  Hnorily  Brnmess  {nlerprne  lefal  Dileiw  8  FdocaKm  Fin<.....„..«.i — ^ 
'  WMerneu  Soc»ty  — •- 

Nalioiul  SoM  Wastes  Karufemenl  km .... __~~ 

Schedwed  Aahnes  Iralft  Onces  Ik .— 

0|iivy  t  Halhet  PiMc  Alta«5 ..—- -^^ 

Cameion  HcineosIM  8  Bullernun  (Fv-WlMi  \mm$/^  M  SMIf  (IMS)).. 

leonaril  t  Rjtslon  .lorAiueMr  Ik) — - 

A&ucialwi  ol  BmechnclOB  Cana— — : l_.__ ~ — 

Gear|ia  Pooer  Co  ...:.„..__...«..«....-.--.—.-—— — 

,  Mariman  t  Associales  Inc — .«__._., — .i,.— _~. f 

I  US  Commiiiee  lor  rhe  Oceans       ^ ... — .,...,..,;  .  .■.,>„.,.— 

.|(*»5«iars  lor  Social  R«s(ions*My ;..._ -. ^~ — — - 

.l  Full  Inierslaie  Bancorp     __-._ — ____.-. — -.. 

i  ■wulacturers  ManoMr  Coit .. . — . 

.  M«  llon«  Ik  ■~-. —. 

IM  Department  ol  Iian5»«rlal«i    — f — - 

Gas  8  Ekctrc  Co 


Mroaolrlan  Sanilary  Oislrcl  ol  GnMl 
Nchiian  Depi  <K  Tiansporlalon       ..___- 

Hgrthern  Stales  Poaer  Co  . 

ftcfon  Deurlineni  ol  liansporlatM ~ 

SWe  ol  ColvadD  Depi  ol  Hiftways 

SMe  ol  R  Dtpl  ol  liansporlatan _._ 

SWe  ol  H  Depi  ol  IrjmaitlM.  kl  4  V 

IFiwmni  FNclrx  Poa«  £o _ 

Wncoma  PoM)  8  li|M  Ct 

Moconvn  PutK  Semce  Corp       

OMumers  Unon  ol  U  S    Ik         

taffcan  OeNfttaM  (tan  8  Carte  km..... 

OMMWM  1  Smffr   LM 

Hta  (Ml>  UMdy  8  Reclamaton  Distrd . 

0Mino/0«1A 


Oiatks  ■  loMless  1676  I  Sheet  NW  4n»^K»  OC  ?<»* -  i-i- 

(uterv  A  lud«i(  Co«n|lon  8  Burknt  1^1  Pennsykraina  Am««»  •»  fO 


'<"im 


Knm 


Inseich  Corporalon  „ •— 

hderai  Record  Serwce  Cov , — . 

Hdicsion  Corp  , ,», 

kiakan  Bancorp  bic „..__...^.....~... 

I  Manal  RurU  Letter  Cjrran  INI 

OMtliUSA  Inc     ...„._ ,; ■—.. 

I  Nm  Croi«  ...  n..n.,i,....M.-~;...^ «ln- 

I  nrol  SfSlems  .........';...»*—"«*»■■  ■■- » 

I  Aimaccuical  Card  Systca.  Ic..~ ~. 

■  Naecr  Seed  Co  Ik       „......~,..;..i__.-, — 

IbIs  Boyce  Inc      .w.«....iM-ii •' 

M  Nahsco  hK      . „___^..^.. 

iMcco  msliluie      

Im^UlM  (Mrc  Cir« 

tminm  M  ol  Slate  Cawly  8  Muncvai  tmpioyew.-.. 
'  WliMfWl  Sir  Dwurs  Ats  n  


lUaM 
«7JM« 

lunii 


mm 


nmm 


3JR1M 

\mm 
\jmm 

M7M 
i.lilJS 

M4];4 

1X3  S3 
4J74(; 

MHII 
3.(31 71 
4JII74 
1UI4M 
IJMU 
13IIJ7 
4JI7M 
MM  II 
2.IMM 


4jnfS 
URN 


4.44700 
IM4J 


40  741  63 
7400 


I.U4I3 


III  00 
71(4 


KI4 

74(19 
l(4M 


UWM 

IJHM 

MIM 

UIIM 

%mm 
imm 

IJHM 
lUlIM 
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Or(arwilion  or  Indnndul  F4mg 


(mployef/Oienl 


Recevis         Ej^enMures 


liikens  l.x   60  Soolti  Fitsl  Amow  Coalfsulle  PA  19320  ,._ 

Davifl  H  lyKli  7"  14lh  Slieel  NW  Wssftmglon  DC  20004 „... , 

Samoet  A  Matiry  1800  H  Si    NW  Washmjlor  DC  70006    ._..i ...._....._.. 

Rotwi  A  Rlacaii  3600  Three  Fust  Nalionai  Pla;a  Oncago  a  60(02 „. .; 1 ;._ 

Cail  Hackaul   183'  llernon  Slieel  NW  Wishm^lon  DC  200O9    _.;....„ 

Robfl  E   Mackm   12.'  South  Sman  Slifel  Aluny  NY  12210 

lolin  ttacnamara  c  o  D»  lonnes  i  Adertson  1?35  ?3ril  Slieel  NW  #600  Waslwiglon  K  20037 

lohr  H  Maoigan  )i    316  Pfnosylvanu  Am    SI  #20C  Washmjlon  K  20003 

l«adrson  PuMc  AHairj  Croi»  IK.  7033  M  Street  NN  #900  WashMgton  OC  7003( 

Oo  ...^.., 

Do „. .„ 

Do        : ,;„.„.. 

Catherine  Maentans.  370  iVtM  fnimttt.  SH  #100  Waslmilon.  K  70O24......_... . 

Urn  Maeei  2027  Mjssaclmsells  Am    NW  Washinjlon.  DC  2003* ...J. ^ ..... 

Paul  )  tiailocchelli  9627  WaHmglo'i)  Dtim  Buikf  VA  22016 ^„,„_.„„..:. 

lames  I  Ibenei  314  Kassachrsetls  Am  N(  Wjsriinilon  DC  20002 ....^.......„. 

M<lue<  C  Maibach  miel  Corporation  GRl  63  35]^  Gafirll  Drwe  Sanli  Clara  CA  fSOSl-llll 

Anthooy  S  Mjkns  2608A  South  Waller  Reed  Diim  Arlington  VA  22206    

ABert  ManviHe  II  1244  19th  Slieet  NW  Washinglon  DC20C36 

Rouen  r  Maples  1341  C  Street  NW  #900  Wasluogton  OC  70004 

Lours  T  March  1432  Brooks  AMnue  Rateifh  NC  ?'60'      ...„„ 

Oenms  C  Marlm  Do*  lolwes  8  Alarlson  1266  23id  SI    NW  WaslMgtm.  K  2M37 . 

Mcliaei  Marvin  1166  IMh  Street  NW  #1100  Washmjlon  K  20005    „ .™.... 

Do 


Do.. 
Do 


Dawson  Mattiis  1900  L  Street  NW  #300  Washington  DC  20036  

K  ttichari  Matthews  629  Constitution  Am    NE   #201  Washington  DC  20002 

WHham  C  Mattoi   1  '00  Pennsylvania  AMnue  NW  Washmglon.  K  20006 

Mike  Mat;   108  C  Slieel  NE  WasHinglon  OC  20002     _. 

Robert  V  Maudlin   1511  K  Street  NW  Washington  OC  20005 

William  W  Maurer   1746  letterson  Davis  Highway  #1000  Arlington  VA  22202...... 

ARieri  (   May   1627  8  Street  NW  1200  Washinglon  DC  2D006         

)o.fO^  I  Mayer   1 745  Jetlerson  Davis  Hwy    #  1 200  Arlington  VA  22702 

Mayer  Brown  8  Plait   2000  Pennsylvania  Avenue  NW  Washinglon  DC  70006 
lohn  H  McAllister  Do«  Lohnes  t  Alie<tson  1266  Twenty  Third  St    NW  Washington 

Tmwlhy  McAnainey  312  South  4lh  Slieet  #3  Sprrngtcld  II  62701    

Ourlie  McBride  Assocules  Ik  1 101  Connectcut  Am  .  NW.  #906  WisliMgton.  K 

Do     

Do. 

Do. 

Do.. 

Do.. 

Do. 

Do. 


OC  20037. 

noHi'.'SZ 


Do „. 

Do.......... 

Do... 

Do :„ 

Do..... 

Do _ 

Do. 
Do 


Do : 

SleMn  C  MMfy.  ro  Boi  306  Bemmgliain  Al  36701 

Do 

Mchaeil  McLM.  2401  IB  SMM.  NW.  #400  NariNiftM.  OC  TMl'. 

Do.. 

Do 

Do.. 


TX  7(737  3731.. 


Do . 

Do 

Do 
Wilhani  F  McManus  1331  PemsyKania  Avenue  NW  I 
L«ry  McMckle  1179  70III  Si    NW  #400  WaslMiglon 
Medul  Dental  OrMrsdcd  Serwces  Ik  16600  San  Mro  #10 

MedtronK  IK  7000  Central  Am   NE  Mmneapolrs  MN  6643?     

losepli  Mel»kem  1400  Eye  Street  NW  Washmgton  DC  70005     

MicMeMe«  2001SSt'ffi  NW  #520  Washington  DC  20009 ..~.:^U. 

Verrain  H  tteier   1448  Duke  Street  AJeiandria  VA  22314  _. J.:;... 

Stanley  MererteM  4  Wort!  Trade  Center  New  York  NY  10O48 

Susan  R  Meismger  606  North  Washmeton  Slieel  Aleiandria  VA  22314  

lanes  T  Mehnlle  c/o  Dow  lolmes  8  Merlson  1255  23id  SIreel  NW  WashncM  OC  2O037.. 
DavO  A  Metrnr  499  S  CaprW  SI    SW  #520  Waslnngton  K  20003    ...«.,.. 

Do  .. ..... . 

loM  I  Ita.  701  HMUdMMi  Aw.  It.  «C-9  NolMitoo.  OC  7O0O7 ....... ..„.^„ 

Mcnael  G  icIiKh  PO  Boi  IMI60  lakewood  Satw 

lisalMialy  122  C  Street  NW  4ih  ti  Washmgton  DC  20001      __..„..„ 

Sharon  MrhnoMts  2809  S  loyce  Si  Ailmglon  VA  27202  „....._..». — . 

Fd»»dC  *ki   1001  Pennsylvania  Am    NW  Washington  K  20004  7691. .: 

Paul  I  Mr«er  8000  Sears  ToiMr  Ch«j«o  II  60606  ....^...... ^ 


Natmal  Assn  ol  Bealtore 

Herci*5.  Ik 

Coltield  Ungaretli  Harris  8  SiMR  iFotNotHiini  Tnst  ConpMr) 

Women  s  Equity  Action  league .„ 

National  Conlerence  ot  Insurance  letisiMirs _ 

Algoma  SleH  Corp.  Ltd _ 

American  Cancer  Society 

G«iovernnient  Services „. .. „.. 1 

Northern  States  Power  Companir. .:;...... 

Plntd  Morns  USA  _ _.'. 

Sliaico  Ik  -  

Concerned  Women  lor  Anenca  legislaliM  Acton  Comminie 

leadership  Conlerence  on  Cwii  Ri^ts 

Paul  Magliocchelti  Associates  Inc  iFor  Unled  lednohgies  Cm) 

ladielii  Wa«er  8  Magner  (For  ASARCO  lK| 

Intel  Corporation 

Nalwial  Rifle  Assn  ol  Amerci 

Oelenders  ol  W*Me 

Phd()  Morris  MaiugenienI  Corp ■ 

Americans  For  Imrmgiaton  Control.  IK 

Dolasco  Inc  

White  Fme  8  Vervitle  (For  Armsliong  World  Industtes) 

White  Fine  8  Vernlle  (For  Association  ol  American  RaWaids) , 

Wtiite  Fine  8  Verville  (lor  Burlmgton  Northern.  I«) _ 

While  Fme  8  Verville  (for  CSX  Corpi 

While  fine  8  VerviHe  (for  MetPatii  Inc)  

Dawson  Mathis  8  Associates  iFoi  Massactiusetis  Mutual  lite  kiairanx  Ct) .. 

US  Strategies  Corp  (lor  Cancer  Treatmenl  Holdings  Ik) 

(guitaHe  Financial  Companies 

SrenaCh*        ... 

CV  t  RV  Maudlin  (ForSouMni  Ctoipaiiy  Sei«iCR.lK) .^.. 

General  Dynamics  Corp    „._.,. ,^_ 

Umted  Shipowners  ol  Amerci _..._„. . ....„ 

Rockwel  bilernalnnal  Corp „ ;...., ..... 

Shrti  Oil  Co _ 

Dolasco  Ik ;.. 

Reese  Communcil«is  Cos  (lor  Pliil«  Moms.  USA) 

American  Electric  Power  Co  W  ■. ^_: 

American  Nuclear  Energy  Council ..•, 

Carolina  Powei  8  liglit  Co ....__„ 

Ccmmonwealth  fdison  Co .„,.„ 

Consolidated  Edison  Co  ol  New  VM.  kc : 

General  Atomics     ...I ;... ,^ ,„.» '., 

Louisiana  Energy  Servos , .: , '. ,._.i. .- 

Ontord  Energy  Co  ..„_..... i..^:. 

Sealaska  Corp , 

Southern  CaMornia  tdrsoo  Co 

TriOly  Industrial  Development  Comibl _ 

Untied  llluminating  Co 
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Frank  (  McOermolt  lyiruiiese  McOermott  Masiro  8  Murphy  600  Morris  Ave  PO  Boi  379  Sprmglield  Nl  07011 
McDermotI  Will  8  Emery  1860  8  SI    NW  #  5O0  Washington  DC  20006 
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Do. 

Do. 

Do. 

Do. 

Do.. 

Do. 

Do 

Do.. 

Do.. 

Do. 

Do. 

Do.. 

Do.. 

Do.. 

Do. 

Do 

Crat  McDonald  216  Pennsylvania  Am   S(  Washmgton  OC  20003  

Jack  McDonald  1001  Pennsylvania  Avenue  NW  #675  S  Washington  K  20004 

Oiristine  W  Mcinlee  60  F  Slitel.  NW.  #1100  Washmgton  OC  20001  

McGunen  (  WHimis.  1014  14M  SIteet.  Ml.  #1700  Waslmglon.  K  70004 „ 

Do 

Ptii*«  McGwre  1226  Eye  Street  NW  #1100  Washmgton  K  70005      

Rotert  Mdntyre   1313  I  St    NW  Wastwigton  OC  70(KI5  

Law  Oils  Ol  lanes  D  MdMnll  1101  16th  Street  NW  500  Wash«(lott.  DC  TOIUi. 

Oo. 

Do.. 


FBA.  Inc  (for  University  ol  AlaskaFantaidiS).... 

.    FBA  Inc  (For  Univerjili  ol  Nevada.  iK  VttH)  .„..„._ 

Westinjhouse  fieclr«  Corp ;. 

,    Yukon  PKitic  Corp      

Reese  Conrnunications  Cos  (lor  Pl<*p  Morns  IBA)..... ^....^_ 

American  Dental  Hygienisis  Assn .;„„._„ 

.   Americin  Imaging  tosn ..'.: ....;. 

American  S«  ol  Outpalcnt  Surgeons ..... ....- 

Banks  ol  Iowa      .l..._._.. ... . . 

Baines/SI  Peters     „..™..'. — -^ 

Calilornia  Assn  ol  Oiildrens  Hospilals. .„—.., 1, 

Caterpillar  Tractor  Co ™.„. -..., .. 

Federal  Kemper  lite  Assurance  Co .--,... ~..~. 

Giolie  Corporation  „_..;..— ..:.-.;^ ... 

.    Hitachi  America  Lid    „ ..'.;..„. 

Home  hitensiM  Care  Ik ,. ,..-.._~. 

.  juvenile  Duheles  Foundation  InlernahdMl _ .i_. 

..  IKmper  Investors  Lrte  Insurance  Co _ _ ^.^ 

...  Uwliermens  Mutual  Casually  Company....... ...._.- 
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OutpalienI  Oplhalnw  Surgery  Soaely ,. ; 

Peterson  8  Sullivan  

PuHc  Employees  Relirement  Assn  ol  Coloradt .. 

Pu(*c  Citi»n  Ik  .!....„„.*;„ 

lack  McDonald  Co  (For  Hrtachi  Amerea.  IM)..._..,_.... t,.....,. 

Amercan  Hoavlal  tissn    ... 

;  Mernal«nal  fhealiical  Agents  Assn „ 

1  National  Assn  ol  Orchestra  Leaders , 

;  Handgun  Control  Ik , 

I  Dti«ns  lor  Ian  lusla .......^_.._: ._.. . .... 

Wly  Assisted  Lwing ,_. r„.... ___ 

Kelly  Servces  Ik  _.'. , . 

National  Assn  ol  Wholesaler  OrstrihutefS. ...: 

National  Fed  ol  Independent  Business 

I  Batch  8  Bingham  (For  Alabama  Power  Companyi     

Batch  8  Bingham  (Foi  Southern  Company  Services.  Mc) 

.  Mcleod  8  Pires  ( For  American  Assn  ol  Crop  Insurers) 

Mcleod  8  Pires  (For  American  Peanut  Product  Manutadurers.  IK) . 

Mcleod  8  Pires  (For  American  Soytiean  AssKiatoni 

Mcleod  8  Pires  (For  Chicago  Board  ol  Trade) — 

Mcleod  8  Pires  (for  Mushroom  Council)    _.. 

Mcleod  8  Pires  (For  Stale  ol  Florida  OepartmeM  <l  CitnB) 

United  Egg  Producers 

General  Elecliic  Co _ ,. — ...^... ^ 

American  Assn  oi  HodK  ht  IB  Afit ■"' — <~ 

!  UAG  AhRM  Assn .., ,„.„._.. . — 
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..[  Wndemess  Society    

Consumers  Umon  ol  US    Ix 

National  Rural  Letter  Carriers  As» 
New  York  Mercantile  Eichange 
Society  lor  Human  Resource  Manai 

,    Algoma  Steer  Corp  ud 
MOVAN  Enlerpiises  Lid 

.  i  Van  Fleet  Assautes    

..'  Harris  Government  Systems. .. 

.  I  Harris  RF  Commumcalms 

..i  Hwde  Shippmg.  IK    


OMoi  s  OHeffie  Fund  ol  Me  Wastm^lwi.llesearcli  Vm/eU.. 


Cily  of  Pompano  Beach  Florala 

'  Investment  Counsel  Assn  ol  America,  he.. 
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miam  Asui  ol  Hone  BuMft  ol  (lit  U  S    blli  t  M  SI-.    Ml  WiVuitlon  DC  TOCOS „.., 

Waul  Assn  ol  Id*  Cjkws  100  MafU  Art    Ml  lAUsNnjIor  DC  70001       ^ 

iWiaiul  Aswi  ol  ttii  fsljlt  liwJmml  Iiieis  wc   li;9  ?Olii  Si    Ml  »'05  WKMifloii  DC  T003t.... 

•Waul  Assn  ol  Rulivs   'V  \tn\  Si    M  WtsliiMlon  DC  .^000:> 

lUloijI  Assn  ol  Sltvt<taes  nw  l  Slrwl   NW   «M1  Hljslwijlon  OC  70006 

Uttoui  Assn  ol  UtiMI  Oowis  «1!)  7n(l  $1    W    #300  HlJSlwuKin  K  7000T .j. 

IWaui  AuionoWr  Dt*<s  Assn  B400  WtslfUik  Oiivt  Mckw  VA  7?107      ._~...... 

NMOUl  ScfClr  Dtilps  Assn  Nk   ITS  Ufa*)  Sim:   *70l  CosU  Mtsj  CA  17677  3M.  _ _..__. 

turns  Con  Assn   1130  I'm  Slitti  Ml  l»)SlM<(lon  K  70036  

NMirt  CoMon  Iw  lb"it  ContrMlnn  Ik  PO  Bo>  737SI  SmmuA  GA  31403   

ttjlm*  ComnwKty  Wan  lomblnn  Inc  7100  M  Si'cn  Ml  4r60JA  «lnlM(toii  DC  70037 

Wam  CowKil  ol  ApcuNuril  (npAMts  l'3)iSlm<  Ml  «;m  i««slMi|lon  DC  70006    

tUmS  fdiiulW  Aisn   1701  16lti  Si    Ml  lUsMjIon  X  .'0036  -  v^vv- 
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DOUG  BEREUTER  ON 
CZECHOSLOVAKIA 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr.  HYDE.  Mr.  Speaker,  during  the  Easter 
recess  I  traveled  with  some  of  my  colleagues 
on  the  House  lntelliger»ce  Committee  to  East- 
em  Europe.  ArrK>ng  tt>e  nations  we  visited  was 
Czechoslovakia,  and  I  must  say  we  were  all 
captivated  by  this  beautiful  country  arKi  its 
people.  Seeing  first-hand  the  results  of  the 
"Velvet  (or  quiet)  Revolution"  left  us  with 
some  vivid  and  lasting  impressions. 

We  were  fortunate  to  have  as  a  member  of 
the  delegation.  Doug  Bereuter.  wIki  has  a 
remarkable  grasp  of  Czechoslovakian  history, 
as  well  as  its  current  affairs.  Doug  probably 
represents  rrnxe  Czech-Americans  than  any 
Member  of  Congress,  and  I  have  always 
found  his  thoughts  on  Czechoslovakia  and 
Eastern  Europe  wrorthy  of  special  attention. 
With  that  in  mmd,  I  wouW  like  to  insert  in  the 
Record  two  articles  he  wrote  recently  for  his 
Netxaska  district  news  column.  They  are  es- 
sential reading  for  anyor>e  interested  in  getting 
a  better  understanding  of  what  is  happening  in 
Czechoslovakia  atKJ  tt>e  implications  that  has 
for  the  United  States. 

A  Visit  to  Prague.  Czechoslovakia 
(By  RepresenUtive  Doug  Bereuter) 

Last  week  during  the  Easter  recess  I  trav- 
eled to  Prague.  Czechoslovakia,  with  other 
meml>er5  of  the  House  Select  Committee  on 
Intelligence,  and  I  want  to  share  some 
thoughts  and  information  on  the  situation 
In  that  democratizing  nation.  While  all 
Americans  are  enthused  alwut  the  move 
toward  democracy,  pluralism,  market-ori- 
ented economies,  and  lietter  human  rights 
in  the  countries  of  eastern  and  central 
Europe  which  have  been  dominated  by  the 
Soviet  Union.  I  know  that  the  many  Nebras- 
kans  of  Czech  and  Slovak  heritage  have 
been  particularly  interested  and  thrilled  by 
what  has  happened  in  their  ancestral  home- 
land. 

Since  I  probably  represent  more  Czech- 
Americans  than  any  memt)er  of  the  U.S. 
House,  and  since  I  serve  on  the  House  For- 
eign Affairs  Committee  where  I  emphasize 
trade  matters.  I  have  always  followed  mat- 
ters related  to  Czechoslovakia  more  closely 
than  any  memt)er  of  Congress.  That  is  the 
reason  why  I  have  amended  pending  legisla- 
tion to  give  our  businesses  and  agricultural 
firms  the  export  tools  they  need  to  do  busi- 
ness in  Czechoslovakia.  They  want  our  ex- 
ports, services,  and  our  involvement  in  joint 
ventures.  That  is  good  for  them  and  good 
for  employment  and  income  of  Americans. 
This  is  a  once-in-a-lifetime  opportunity,  and 
we  dont  want  Western  Europe  to  capture 
all  those  markeU  and  opportunities. 

On  April  12th.  while  we  were  in  Prague,  a 
U.S.-Czechoslovakian  trade  treaty  was 
signed.  That  action,  which  I  had  been 
urging  since   the  Czechs'   "Velvet   Revolu- 


tion" began  in  December,  will  normalize 
trade  relations  l>etween  the  two  countries. 
Thus  ends  our  estrangement  with  Czecho- 
slovakia, which  began  when  the  Nazis 
marched  into  that  country. 

What  are  conditions  like  in  Czechoslova- 
kia today?  Much  already  is  obviously 
changed  from  1984  when  I  last  visited  parts 
of  that  nation  with  a  trade  mission.  This 
time  I  only  visited  the  capital.  Prague,  a  city 
of  one  and  one-half  million  people,  but  I  am 
pleased  to  report  good  and  improving  news. 
The  joy  and  enthusiasm  with  their  new 
freedom  from  the  oppressive  Communist 
government  is  obvious  on  the  faces  and  in 
the  actions  of  the  average  Czech  one  meets 
on  the  street.  It  is  obvious  that  their  spirit 
was  not  crushed  by  the  Soviet  tanks  in  1968 
or  by  50  years  of  oppression.  I  believe  one 
can  also  expect  that  their  entrepreneurial 
skills  and  zest  for  democracy,  human  rights, 
and  pluralism,  which  were  so  evident  to  the 
world  l)etween  the  World  Wars,  will  re- 
emerge. 

While  economic  conditions  and  the  stand- 
ard of  living  are  far  t>elow  those  in  West 
Germany.  Austria,  and  the  United  States, 
and  nearly  all  of  the  other  nations  of  West- 
ern Europe,  they  are  by  no  means  desper- 
ate. They  probably  lag  behind  only  E^ast 
Germany  among  what  was  the  Communist 
bloc.  Pood  is  a  bit  expensive,  but  it  seems  to 
be  readily  available  and  in  good  variety. 

On  the  other  hand,  their  technology  and 
communications  systems  lag  about  two  dec- 
ades behind  our  own.  and  their  once-formi- 
dable industrial  base  is  largely  obsolete. 
People  commonly  joke  about  putting  in  two 
or  three  hours  of  work  during  their  eight- 
hour  days  in  a  system  of  business,  industry, 
and  agriculture  which  is  government-owned 
or  collectivized  perhaps  to  a  greater  extent 
than  any  of  the  other  European  countries 
which  have  been  satellites  of  the  Soviet 
Union.  The  worst  news  is  the  environment. 
Like  the  other  nations  of  Eastern  Europe, 
the  problems  of  air  and  water  pollution  and 
hazardous  waste  are  very  severe.  The  result 
is  that  mortality  rates  are  substantially 
worse  than  a  decade  ago. 

My  trip  reminded  me  again  that  Prague  is 
perhaps  the  most  l)eautiful  major  city  in 
Europe,  with  a  magnificent  collection  of  ar- 
chitectural gems  from  many  centuries  and 
in  many  styles.  Its  blessed  with  a  beautiful 
setting,  escaped  war  damage  during  the  20th 
Century,  and  was  dressed  up  in  its  best 
spring  vegetation. 

Czechs  were  already  joined  in  their  pre- 
Easter  shopping  and  festivities  by  large 
numbers  of  affluent  West  Europeans  who 
were  making  an  easy  visit  to  this  city,  which 
has  largely  been  off  the  major  tourism  list 
for  most  westerners  during  their  lifetimes. 
Indeed,  if  you  have  any  desire  to  visit  the 
ancestral  homeland  or  just  see  beautiful 
Prague,  this  is  the  time.  Tourists  get  double 
the  normal  exchange  rate  at  hotels  for 
shopping  sprees.  Prices  on  such  specialties 
as  C^zech  crystal  are  never  going  to  be  as  low 
again.  And.  the  average  Czech  and  their 
leaders  clearly  like  Americans. 

By  the  time  you  read  this  article.  Pope 
John  Paul  will  also  have  completed  a  two 
day  trip  to  Czechslovakia.  Since  the  Vatican 


and  Czechslovakia  only  restored  their  post- 
war relations  on  April  19.  and  since  two- 
thirds  of  the  nation's  fifteen  million  citizens 
are  Catholic,  his  visit  was  widely  anticipat- 
ed. The  severely  repressed  Catholic  and 
Protestant  clergy  are  now  being  permitted 
to  resume  their  nminal  roles  as  meml)ers  of 
a  clergy  free  from  governmental  restraint. 
They  no  longer  will  he  subject  to  very  fre- 
quent imprisonment,  or  the  banishment 
from  their  churches  to  the  most  menial  of 
jot>s. 

Czech  leaders  from  President  Vaclav 
Havel  down  agree,  however,  that  the 
"Velvet  (or  quiet)  Revolution"  which  they 
amazingly  pulled  off  without  bloodshed  in 
late  1989  was  the  easy  part.  Now  comes  the 
hard  part  of  reforming  the  economy,  restor- 
ing participatory  democracy,  and  rebuilding 
relations  with  the  Free  World  without  the 
full  cooperation  of  entrenched  communist 
bureaucrats— all  of  that.  too.  without  upset- 
ting the  Russian  bear  or  disappointing  their 
citizens  who  are  very  eager  for  change. 
Watch  for  my  article  next  week  with  infor- 
mation on  the  task  ahead,  on  rebuilding 
Czech-American  relations  and  on  what  our 
Intelligence  Committee  was  doing  in 
Prague. 

Launching  The  New  Czechoslovakian 
Democracy:  A  Helping  Hand  From  America 

(By  Representative  Doug  Bereuter) 
Last  week  1  wrote  a  column  entitled  "A 
Visit  to  Prague.  Czechoslovakia. "  which  was 
motivated  by  my  visit  to  that  t>eautiful  city 
during  the  Easter  recess  as  part  of  a  House 
Select  Committee  on  Intelligence  trip.  In  it 
I  attempted  to  set  forth  briefly  my  impres- 
sions and  some  facts  about  the  democratiza- 
tion now  underway  after  "The  Velvet  Revo- 
lution." I  examined  the  revitalized  spirit  of 
the  Czech  people,  the  living  conditions,  the 
work  ethic,  the  economy,  the  poor  condi- 
tions of  industry  and  technology,  the  severe 
environmental  problems,  and  the  state  of 
religion  and  the  clergy.  Now,  as  promised,  I 
will  focus  on  the  tasks  ahead  for  Czechoslo- 
vakia, suggestions  for  restoring  strong  and 
friendly  Czechoslovakian-American  rela- 
tions, and  the  purpose  for  the  House  Intelli- 
gence Committee's  official  trip  to  Prague. 
Ill  discuss  the  latter  first. 

In  Czechoslovakia,  as  in  the  other  Warsaw 
Pact  countries  undergoing  democratization, 
we  are  very  interested  in  what  is  happening 
to  the  huge  internal  security/intelligence 
apparatus  and  to  their  agencies  which  are 
oriented  toward  collecting  foreign  intelli- 
gence through  espionage  and  other  tech- 
niques. What  happens  to  those  organiza- 
tions and  their  leadership,  and  to  their  mili- 
tary components,  obviously  has  important 
national  security  implications  for  us. 

Also,  we  are  particularly  interested  in  how 
many  of  the  strong  institutional  and  person- 
al links  remain  with  the  Soviet  KGB  and  iU 
military  counterpart.  Let  me  just  say  the 
changes  are  dramatic  in  Poland.  East  Ger- 
many, and  Czechoslovakia,  but  a  high 
degree  of  uncertainty,  fluidity,  and  poten- 
tial for  instability  exist.  It  is  also  a  much 
more  complex  environment   for  espionage 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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rrmiitinc  and  for  sortihc  our  InlriliKence 
frimd  from  foe  and  ipy  from  double-spy. 

Beyond  those  Interests  on  our  part,  the 
nem-  Caechosknaktan  government  Is  under- 
standably uneasy  about  the  loyalty  and  be- 
havior of  many  of  the  members  of  the 
secret  police  <8TB)  and  other  internal  and 
external  security  forces.  Many  of  these 
people  were  clearly  communist  ideolofues. 
President  Havel  sent  14.000  members  of  the 
STB  home,  promising  to  Iceep  them  on  full 
pay  only  until  August  l«t.  He  told  them,  in 
effect.  "Sit  by  your  telephone  during 
nomuU  business  hours,  but  don't  call  us— 
we'll  call  you. " 

Both  the  new  leadership  in  the  Federal 
Parliament  and  Security  Minister  Richard 
Sacher  inquired  about  our  experience  In  the 
Congress  on  the  oversight,  budgeting,  and 
civilian  control  of  the  intelligence  agencies 
and  the  military. 

However,  a  major  examination,  sorting- 
out  of  personnel  and  restructuring  of  these 
and  other  Ciech  agencies  awaits  these  new 
democratic  leaders  if  ihfy  are  to  maintain 
control  and  sustain  th«ir  democracy  and 
new  freedoms. 

As  for  the  military.  Caech-Sovlet  negotia- 
tions have  resulted  in  a  promise  to  have  all 
Soviet  troops  out  of  CBjKhoalovakia  by  at 
least  mid- 1991.  The  Havel  government  also 
intends  to  reduce  its  national  army. 

In  addition  to  effectively  bringing  Its  mili- 
tary under  civilian  control,  it  also  has  t>egun 
the  difficult  task  of  depollticizing  the  mili- 
tary—no small  task  in  a  communist-style 
military  structure.  President  Havel  and  For- 
eign Minister  Jlri  Dlenstbier  are  actively 
promoting  their  concept  of  a  35-natlon  Eu- 
ropean Security  Commission  to  eventually 
replace  the  Warsaw  Pact  and  NATO— in- 
cluding the  U.S.  and  Canada. 

Now.  what  can  Americans  do  to  assist 
Czechoslovakians  with  their  difficult  politi- 
cal, economic,  environmental,  technological, 
and  other  problems?  The  first  thing  to  rec- 
ognize is  that  the  dominant  responsibilities 
necessarily  fall  upon  the  Czech.  Slovak,  and 
Moravian  people  of  their  nation  and  on 
their  institutions,  initiative,  and  inspiration. 
Secondly,  it  is  important  to  rememt>er  that 
President  Havel  In  his  address  to  the  U.S. 
Congress  said,  refreshingly,  in  effect,  "we 
don't  need  financial  aid,  we  need  improved 
trade  and  other  interactions  with  the  West, 
and  we  need  your  technical  and  educational 
advice  and  assistance  to  help  ourselves." 
And.  third,  it  must  be  emphasized  that  the 
full  load  for  even  this  type  of  assistance 
should  not  and  will  not  fall  on  America  as  In 
the  case  of  the  Marshall  Plan  at  the  end  of 
World  War  II.  The  prosperous  nations  of 
Western  Europe.  Japan^  and  other  devel- 
oped nations  must  take  a  large  role.  Presi- 
dent Bush  has  asked  the  European  Commu- 
nity (the  12  Common  Market "  nations)  to 
take  the  lead  In  coordinating  Western  aid  to 
the  emerging  democracies  of  Eastern  and 
Central  Europe,  and  they  accepted. 

For  brevity  I  will  list  some  of  the  major 
specific  proposals  for  assisting  Czechosolva- 
kia  or  improving  our  relations  with  that 
nation  which  are  proposed  in  a  bill  which 
passed  the  House  Foreign  Affairs  Commit- 
tee last  Thursday: 

1.  Technical  training  and  assistance  for 
developing  a  market  economy  and  demo- 
cratic institutions— in  the  skills  of  agribusi- 
ness, commerce,  entrepreneurship.  finance, 
science,  pollution  control,  business  and  gov- 
ernment administration  and  management, 
auditing,  accounting,  drafting  of  legal  codes 
and  regulations,  and  other  relevant  areas. 
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2.  EnglUh  inatructlon  by  the  U.8.  Peace 
Corps.  Volunteers  will  begin  arriving  in  Sep- 
tember. 

9.  A  whole  range  of  cultural,  scientific. 
faculty,  educational.  'young  political 
leader."  and  other  exchange  programs. 

4.  Scholarship  programs  for  study  in  the 
VS. 

5.  A  10%  participation  by  the  U.8.  In  the 
proposed  Eastern  European  Bank  for  Re- 
construction and  Development  (EBRD). 

6.  A  full  range  of  business  information, 
trade  and  development,  and  loan  guarantee 
programs  for  U.S.  businesses  competing 
with  other  Western  countries  for  export 
markets  In  Czechoslovakia.  (A  trade  agree- 
ment was  signed  two  weeks  ago  to  give 
Czechoslovakia  normal  tariff  status.)  Our 
two-way  trade  is  currently  only  a  miniacule 
$150  million  annually. 

7.  Assistance  In  privatizing  or  de-monopo- 
lizing some  of  the  many  state-owned  corpo- 
rations that  dominate  production  and  em- 
ployment. 

Much  of  this  assistance  Is  to  t>e  delivered 
by  the  U.S.  Agency  for  International  Devel- 
opment (now  headed  by  Dr.  Ron  Roskens) 
through  contracts  with  private  voluntary 
organizations  and  with  U.S.  businesses  and 
educational  institutions.  In  addition,  the 
U.S.  will  liberalize  its  regulations  on  the 
type  of  technology  It  will  sell  Czechosolva- 
kia  after  safeguards  are  installed  against 
the  transhipment  of  critical  technology  to 
the  Soviet  Union  or  other  countries  where 
we  retain  greater  export  restrictions.  We 
also  have  agreed  to  support  the  location  of 
the  EBRD  in  Prague,  and  its  memt>ership  in 
the  International  Monetary  Fund  and  the 
World  Bank.  The  U.S.  also  plans  to  re-open 
its  long-closed  consulate  in  the  leading  city 
of  Slovakia— Bratislava,  and  to  open  U.S.  In- 
formation Agency  cultural  centers  in  both 
that  city  and  Prague. 

I  hope  this  information  on  Czechoslovakia 
has  been  interesting.  Americans  with  ances- 
try in  that  wonderful  country  must  be  par- 
ticularly proud  of  the  peaceful  but  dramatic 
way  the  people  of  that  oppressed  nation 
have  reclaimed  their  democracy  and  are 
striving  to  secure  the  full  range  of  personal 
freedoms. 

Their  re-emergence  as  a  participatory  de- 
mocracy which  is  severing  the  yoke  of 
Soviet  domination  also  means  a  greater 
prospect  for  a  peaceful  Europe  and  the 
prospect  for  reductions  in  their  and  our  de- 
fense budgets.  Their  economic  and  political 
progress  and  the  progress  of  the  other 
emerging  nations  of  Central  Europe  is  vital 
for  a  stable  Europe  heartland.  That  makes 
nuclear  or  other  warfare  far  less  likely  for 
them  and  for  us  as  a  NATO  ally.  We  also 
now  can  see  much  greater  opportunities  for 
trade,  travel,  and  cultural  exchanges  be- 
tween the  people  of  two  nations  resuming 
an  old  and  important  friendship. 


PRESIDENT  BUSH  REITERATES 
SUPPORT  FOR  PUERTO  RICO 
SELF-DETERMINATION  AND 

STATEHOOD 


HON.  ROBERT  J.  UGOMARSINO 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday.  May  IS.  1990 

Mr.  LAGOMARSINO  Mr  Speaker.  I  wrote 
to  the  President  in  March  of  this  year  after  the 
Subcommittee  (Xi  International  and  Insular  Af- 
fairs completed  3  extensrve  days  of  hearings 
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in  three  cities  of  Puarlo  Rioo  and  allar  hearing 
some  (|ueslion  the  level  of  cofmilmenl  of  the 
Preiident  to  actuiiy  aiow  the  people  to 
chooee  a  status  prelerence.  After  a>.  the 
President  had  not  publicly  comntenied  on  ttw 
issue  since  his  February  9.  1909  address  to 
the  joint  lesswn  of  Congress  when  he  stated: 
There's  another  Issue  I  have  decided  to 
mention  here  tonight.  I've  long  t>elieved 
that  the  people  of  Puerto  Rico  should  have 
the  right  to  determine  their  own  political 
future.  Personally.  I  strongly  favor  state- 
hood. But  I  urge  the  Congress  to  take  the 
necessary  steps  to  allow  the  people  to  decide 
in  a  referendum. 

During  ttw  many  times  I  funw  met  with  the 
President  sirKe  his  statement,  he  has  re- 
mained unwavering  in  his  fervent  commitment 
to  the  setf-detei.-nirtation  of  the  people  of 
Puerto  Rico.  I  have  been  fortunate  to  hear  tf>e 
energetic  terwr  of  f«s  voice  and  see  tfie  proud 
sparkle  in  his  eyes  when  he  has  talked  of  pro- 
viding an  opportunity  for  the  United  Stales  citi- 
zens of  Puerto  Rko  to  choose  a  ctoser  reia- 
tkxtship  with  the  United  States.  In  order  to 
aNay  any  doubts  that  may  have  arisen  regard- 
ing tf>e  President's  commitment  due  to  urv 
founded  rumors  often  started  t>y  speculating 
politKal  pundits  arKl  social  arulysts.  I  asked 
the  President  to  clarify  in  writing  what  I  al- 
ready knew  to  be  true. 

The  fotkMMog  is  tfte  response  I  received 
from  Presklent  George  Bush: 

Thb  Whits  House. 
Washington.  DC.  May  9.  1990. 
Hon.  Roacax  J.  Lacomamsino. 
Wathington.  DC. 

Dear  Bos:  Thank  you  for  your  letter  of 
March  21. 

I  strongly  t>elieve  that  this  is  the  year 
when  our  nation  must  move  to  allow  our 
fellow  citizens  In  Puerto  Rico  to  choose 
their  political  fate.  We  owe  it  to  them  as  a 
people  and  to  ourselves  as  the  leader  of  the 
Free  World.  How  can  we  applaud  the  excit- 
ing and  momentous  movements  toward  free- 
dom in  Extern  Europe.  Latin  America,  and 
elsewhere  while  refusing  to  grant  to  our 
own  citizens  the  right  of  self  determination? 

This  is  why  I  wholeheartedly  support  leg- 
islation to  give  the  people  of  Puerto  Rico 
the  right  to  vote  on  the  three  principal  op- 
tions for  their  political  future:  statehood, 
continued  status  as  a  commonwealth,  or  in- 
dependence. I  further  l>elieve  that  we 
should  have  enough  faith  In  the  principles 
of  democracy  to  let  their  choice  t>e  self-exe- 
cuting under  provisions  that  Congress  may 
prescrlt>e.  _ 

My  own  view  oh  the  political  future  of 
Puerto  Rico  is  well  known:  I  want  it  to 
become  the  Slst  State.  The  3.3  million  citi- 
zeiu  of  Puerto  Rico  deserve  to  lie  full  mem- 
l>ers  of  the  American  Union,  for  whose  free- 
doms (and  those  of  other  nations)  Puerto 
Ricans  have  fought  so  courageously  in  all  of 
the  wars  of  this  century.  Before  statehood 
or  any  other  status  can  come  atMut.  howev- 
er, the  people  of  Puerto  Rico  must  have  the 
right  to  express  their  own  views  on  their 
future.  That  Is  why  I  urge  the  Congress  to 
act  this  year  to  allow  a  binding  plebiscite  on 
the  island  next  year. 

I  look  forward  to  continuing  to  work  with 
you  on  this  important  issue. 
Sincerely. 

Gborck  Bush. 
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TRIBUTE  TO  HOLY  TRINITY  R.C. 
CHURCH.  PASSAIC.  NJ.  ON  ITS 
90TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  deepest 
reverence  and  the  greatest  sense  of  pride 
that  I  nse  today  to  salute  an  outstanding 
fx)use  of  worship  in  my  Eighth  Congressional 
District  which,  for  almost  a  full  century,  has 
been  a  spiritual  focal  point  and  a  beacon  of 
faith  for  countless  numbers  of  worshippers  m 
the  greater  northern  New  Jersey  area. 

I  am  speaking  of  Holy  Trinity  R.C.  Church  of 
Passaic,  NJ,  which  is  celebrating  its  90th  anni- 
versary in  1990.  This  landmark  occasion  will 
be  observed  with  a  mass  and  an  anrwversary 
dinner  in  the  church  hall  on  Sunday,  June  10, 
1990.  I  know  this  event  will  be  a  great  source 
of  pride  to  the  spiritual  leaders  and  guiding 
hands  of  Holy  Trinity,  copastors  Msgr.  John  E. 
Morris  and  Father  Walter  Pruschowitz,  wfx) 
are  ably  assisted  by  Father  Wayne  Varga. 

Mr.  Speaker,  as  a  means  of  providing  you 
and  our  colleagues  with  a  look  at  ttie  rich 
background  of  this  fine  church,  I  would  like  to 
insert  lor  the  Recx>RD  the  official  history  of 
Holy  Trinity  R.C.  Church; 

Ninety  years  ago.  on  Trinity  Sunday,  June 
10.  1900.  a  small  group  of  German  speaking 
residents,  noting  that  area  churches  had 
their  own  "language  parishes  "  agreed  to  pe- 
tition Bishop  Winand  Wigger  of  the  Newark 
Diocese  to  establish  a  parish  to  serve  the 
needs  of  the  growing  numl)er  of  German 
Catholic  immigrants  in  the  area.  They  had 
been  attracted  by  the  opportunities  for  em- 
ployment provided  In  this  locality  by  the 
textile  industry. 

The  committee  approached  the  Bishop  a 
few  weeks  later  when  he  was  in  Passaic  to 
bless  the  cornerstone  for  the  new  St.  Jo- 
seph's (Polish)  Church.  He  agreed  to  estab- 
lish the  new  parish  and  appointed  Father 
Valentine  Clelwwski.  pastor  of  St.  Joseph's 
to  ser\'e  as  temporary  pastor.  Services  were 
conducted  at  the  old  St.  Joseph's  Church  lo- 
cated at  Quincy  Street  and  Parker  Avenue. 
In  August  of  1902.  Father  Joseph  Hasel  was 
named  the  first  pastor  of  Holy  Trinity  and 
by  September  of  1903,  the  parish  had  its 
own  chruch  at  the  corner  of  Hope  Avenue 
and  Jackson  Street.  This  church  served  the 
needs  of  the  parishioners  until  1924,  when 
the  present  Holy  Trinity  Church  was  erect- 
ed at  the  comer  of  Hope  Avenue  and  Harri- 
son Street  adjacent  to  the  present  parish 
school  which  opened  there  in  1907.  The 
original  school  was  located  in  two  rooms 
behind  a  bart>ershop  on  Hope  Avenue,  thus 
deriving  the  name  "the  barl)ershop  school". 

Pastors  who  served  Holy  Trinity  through- 
out the  years  include:  Fr.  EMward  Schulte. 
Fr.  Bruno  Bloemeke,  Fr.  Peter  Werne,  Fr. 
Henry  Veith  and  the  present  co-pastors. 
Monsignor  John  E.  Morris,  and  Fr.  Walter 
M.  Pruschowitz  ably  assisted  by  Fr.  Wayne 
Varga. 

For  the  last  90  years  Holy  Trinity  has 
served  not  only  the  descendants  of  the  origi- 
nal founders  who  stemmed  mainly  from 
Germany  proper  but  also  the  many  other 
German  speaking  people  who  came  to  this 
country  from  an  area  that  includes  the  east- 
ernmost province  of  Austria  (the  province 
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of  Burgenland):  adjacent  areas  in  Hungary: 
the  Sathmar  district  in  present  day  Roma- 
nia: and  the  Militic  area  ("Militich")  in 
present  day  Yugoslavia  and  people  of  other 
national  backgrounds  as  well  who  have 
come  to  this  country  seeking  a  new.  better 
and  freer  life. 

Mr  Speaker,  I  appreciate  this  opportunity  to 
present  a  portion  of  the  history  of  this  distin- 
guished pansh  that  has  remained  dedicated  to 
helping  others  and  guiding  them  spiritually.  As 
Holy  Trinity  R.C.  Church  of  Passaic,  NJ,  cele- 
brates its  90th  anniversary,  I  know  that  you 
and  all  of  our  colleagues  here  in  Congress  will 
want  to  join  me  in  extending  our  warmest 
greetings  and  felicitations  for  both  the  service 
and  guidance  it  has  provided  for  its  communi- 
ty. State,  and  Nation. 


SAVE  THE  WHALES 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1990 

Mr.  YATRON.  Mr.  Speaker,  I,  along  with 
several  of  my  colleagues  on  the  Foreign  Af- 
fairs Committee,  are  introducing  a  resolution 
t(xJay  calling  for  sanctions  against  nations 
which  continue  to  kill  whales  in  violation  of  the 
International  Whaling  Commission  moratorium 
on  commercial  whaling. 

The  IWC  moratorium  took  effect  in  1986, 
but  permits  a  nation  to  take  whales  for  legiti- 
mate scientific  research.  Strict  guidelines  were 
established  to  ensure  that  nations  would  not 
continue  to  engage  in  commercial  whaling 
un(jer  the  guise  of  scientific  research.  Some 
nations,  including  Japan,  Nonway,  and  Iceland, 
have  continued  to  kill  whales  maintaining  It 
was  for  scientific  reasons,  but  their  research 
plans  have  tjeen  found  invalid  by  the  IWC.  In 
addition,  resolutions  condemnlr>g  their  activi- 
ties have  been  adopted  at  IWC  meetings. 

The  President  is  authorized  to  impose  sanc- 
tions in  nations  which  violate  IWC  rulings  and 
continue  to  kill  whales.  Specifically,  the  Pack- 
w(xxl/Magnuson  amendment  provides  for  a 
reduction  or  denial  In  permits  to  fish  in  U.S. 
waters,  and  the  Pelly  amendment  allows  for 
an  emtiargo  of  fishery  products. 

Japan  was  certified  In  1988  under  tx>th 
amendments  for  diminishing  the  effectiveness 
of  the  IWC.  While  permits  to  fish  in  U.S. 
waters  were  denied  in  1988  and  1989,  no  em- 
bargo of  fishery  products  was  Imposed.  In  ad- 
dition, no  sanctions  were  imposed  on  either 
Norway  or  Iceland,  although  their  whaling  ac- 
tivities were  on  a  much  smaller  scale  than 
tfiose  of  Japan.  Moreover,  Iceland  has  indicat- 
ed it  «vill  not  take  any  whales  this  year. 

My  resolution  calls  on  the  President  to  im- 
plement the  Pelly  amendn>ent  emt)argo  on 
fishery  products  and  take  other  steps  to  stop 
Jthe  illegal  killing  of  whales. 

Mr.  Speaker,  the  United  States  has  strongly 
and  consistently  supported  the  IWC  and  the 
moratonum.  Enactment  of  this  resolution  will 
strengthen  our  commitment  to  whale  preser- 
vation by  ensuring  that  the  continued  killing  of 
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whales  is  not.with(xit  substantial  risk.  I  am 
making  available  to  my  colleagues  a  copy  of 
the  resolution  for  their  support  and  cosponsor- 
ship. 

H.  Con.  Res.  — 

Whereas  the  United  States  fully  support- 
ed the  adoption  by  the  International  Whal- 
ing Commission  of  an  indefinite  moratorium 
on  commercial  whaling  to  l)ecomc  effective 
in  1986: 

Whereas  the  United  States  fully  support- 
ed the  adoption  by  the  International  Whal- 
ing Commission  of  resolutions  designed  to 
establish  criteria  for  reviewing  proposals  by 
Commission  memt>er  nations  to  take  whales 
under  special  (that  is,  scientific)  permits 
during  the  commercial  whaling  moratorium: 

Whereas  the  United  States  has  supported 
all  resolutions  adopted  by  the  International 
Whaling  Commission  requesting  nations  en- 
gaged in  Tesearch"  whaling  that  fails  to 
meet  the  criteria  established  by  the  Com- 
mission to  refrain  from  carrying  out  further 
such  whaling  activities: 

Whereas  Japan  has  already  killed  more 
than  500  whales  in  despite  of  these  Interna- 
tional Whaling  Commission  resolutions  and 
has  publicly  declared  its  intention  to  take 
several  hundred  more  whales  during  the 
current  whaling  season: 

Whereas  Japan  was  certified  by  the  Secre- 
tary of  Commerce  in  1988  under  the  Pack- 
wood-Magnuson  Amendment  and  the  Pelly 
Amendment  for  its  research  whaling  activi- 
ties that  diminished  the  effectiveness  of  the 
conservation  program  of  the  International 
Whaling  Commission: 

Whereas  in  1988  Japan  was  denied  per- 
mits to  fish  in  the  United  States  Exclusive 
Economic  Zone  as  a  result  of  this  certifica- 
tion, but  no  additional  action  has  t>een 
taken  beyond  denial  of  1989  permits  as  a  re- 
sults of  Japan's  whaling  activities  which 
continued  in  1989:  and 

Whereas  other  nations  have  also  contin- 
ued to  kill  whales  for  scientific  research  de- 
spite International  Whaling  Commission 
resolutions  disapproving  their  research 
plans:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
fthe  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  continued  whaling  and  commercializa- 
tion of  whale  meat  represent  a  violation  of 
the  International  Whaling  Commission 
moratorium  on  commercial  whaling: 

(2)  in  accordance  with  United  States  stat- 
utes, the  Secretary  of  Commerce  should  cer- 
tify any  nation  for  continued  whaling  activi- 
ties that  have  t)een  rejected  as  scientifically 
invalid  by  the  International  Whaling  Com- 
mission: 

(3)  the  President  should  use  his  authority 
under  the  Pelly  Amendment,  and  other 
powers  of  his  Office,  to  order  an  embargo 
on  a  significant  quantity  of  fishery  products 
entering  the  United  SUtes  from  nations 
found  to  l)e  diminishing  the  effectiveness  of 
the  International  Whaling  Convention: 

(4)  the  President  should  use  all  tools  of  di- 
plomacy to  convince  whaling  nations  to 
comply  with  decisions  of  the  International 
Whaling  Commission:  and 

(5)  the  President  should  use  all  tools  of  di- 
plomacy to  encourage  the  support  of  the 
member  nations  of  the  International  Whal- 
ing Commission  for  a  long  term  solution  to 
the  problems  l)efore  the  Commission. 
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A  TRIBUTE  TO  TAUA  M.  BAHR 
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CHAMORRO  KEEPS  SUPPORT 
FOR  SALVADORAN  REBELS 


May  15,  1990 


May  15,  1990 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OP  RtPRESENTATIVES 

Tuesday,  May  IS.  1990 

Mr  MACHTLEY  Mr  Speaker,  it  is  rr^y  dis- 
tinct pleasure  to  cor>gratulate  Talia  M.  Bahr.  ol 
Providence.  Rl.  this  year's  recipient  of  the 
Congressman  Ronald  K.  Machtley  Academ- 
ic and  Leadership  ExcellerKe  Award  for  the 
LirKoln  School,  m  Providence,  Rl 

This  award  is  presented  to  the  student, 
chosen  by  Lincoln  School,  who  demonstrates 
a  mature  blervj  of  academic  achievement, 
community  involvement,  pnd  leadership  quali- 
ties. 

Talia  has  clearly  met  tttese  criteria  by  being 
named  as  the  Frances  E;  Wheeler  Scholar  at 
Lincoln  School  In  addition,  she  is  receiving 
tt>e  Wellesley  College  Book  Award  Her  extra- 
curricular activities  include  student  govern- 
ment, the  Spanish  and  Classics  Clubs,  and 
Students  Against  Drunk  Orivir>g  She  is  the  co- 
captain  of  JV  tennis  and  coaches  tennis  for 
the  Middle  School  at  Lincoln.  Talia  tutors  stu- 
dents in  the  Lower  School  at  Lincoln  and  per- 
forms volunteer  work  at  the  Horrte  for  tt>e 
Aged 

I  commend  Taka  ftx  her  outstanding 
achievements  arxj  wish  her  all  the  best  in  her 
future  endeavors. 


ISRAEt  42 


HON.  ILEANA  ROS-LEHTINEN 

OF  PLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Ms.  ROS-LEHTINEN.  Mr  Speaker,  it  is  a 
special  privilege  for  me  to  nse  today  to  honor 
Israel  on  its  recent  42d  birthday.  In  my  con- 
gressior^l  district,  an  event  called  Israel  42.  is 
commemorating  this  idyous  occasion  this 
coming  Sur>day  i 

On  May  13.  the  Greater  Mianrti  Jewish  Fed- 
eration m  cooperation  with  Miami  Dade  Com- 
munity College  Mitchell  Wolfson  Campus,  the 
Rabbinical  Association  of  Greater  Miami,  the 
Miami  Herakf  and  the  Metropolitan  Dade 
County  Cultural  Affairs  CourKil  and  Board  of 
County  Commissioners  will  have  successfully 
organized  a  very  festive  Israeli  celet>ration 

Israel's  42d  anniversary  is  cause  lor  galas 
all  over  the  world  and  for  irxlividual  communi- 
ties to  come  together  to  honor  the  success  of 
the  Jewish  state.  Israel  42  is  a  family  oriented 
gala  designed  to  enhance  the  knowledge  and 
understanding  of  ttie  land,  history,  art.  music 
arnj  culture  of  the  people  ol  Israel. 

It  IS  this  anniversary  and  every  year  that 
passes  wtuch  is  important  to  Jewish  people  all 
arourxl  ttw  world.  After  years  witlxKit  a  nation- 
al homeland,  the  Jewish  people  finally  estab- 
hshed  their  own  country  in  1948  and  the  his- 
toric nation  of  Israel  was  reborn. 

In  special  recognition,  I  commerxf  David 
Smith,  chairman  of  Israel  42  and  Sam  Dubbin, 
chairman  of  opening  ceremonies,  for  putting 
forth  toward  a  remarkable  event,  Israel  42. 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr  CRANE.  Mr  Speaker,  like  most  Amen- 
cans.  I  was  extremely  pleased  by  tf>e  stunning 
victory  of  Violeta  Cfwmorro  over  Daniel 
Ortega  m  Nicaragua's  Fetxuary  election.  At 
the  tirr>e,  I  delighted  in  thinking  that  democra- 
cy woukj  soon  flounsh  in  the  war  torn  country. 
With  this  in  mind,  I  am  sure  you  can  under- 
stand how  disturtjed  I  was  tiy  an  article  in  tt>e 
Chnstian  Science  Monitor— repnnted  below— 
which  highlights  a  number  of  links  between 
the  Communist  ret)els  in  El  Salvador  and  the 
newly  elected  Government  in  Nicaragua. 

I  am  certain  many  of  my  colleagues  were 
disturt>ed,  as  was  I.  wt>en  they  learr>ed  that 
President  Chamorro  had  decided  to  retain 
Gen.  Humberto  Ortega,  brother  of  Daniel 
Ortega,  as  chief  of  the  Army.  AltfKHjgh  it  was 
generally  understood  at  the  time  tfiat  Mrs. 
Chamorro  made  this  decision  in  order  to  pla- 
cate the  Sandinistas,  in  light  of  her  recent  de- 
cision to  allow  tlie  FMLM  to  keep  offrces  open 
in  Managua,  as  well  as  ott>er  revelations  un- 
veiled in  this  article,  I  am  forced  to  question 
the  level  of  Mrs.  Chamorro's  commitnwnt  to 
democracy. 

While  I  am  no  less  pleased  over  Mrs.  Cha- 
morro's defeat  of  Ortega.   I  do  believe  the 
United  States  must  tread  cautiously  where  the 
new  Nicaraguan  government  Is  corKerried.  I 
urge  my  colleagues  to  please  take  a  few  min- 
utes to  read  the  following  article: 
Chamorko  Keeps  Support  for  Salvadoran 
Rebels 
(By  Brook  Larmer) 

In  an  apparent  rebuff  to  the  United 
States,  the  government  of  VioleU  Barrios 
de  Chamorro  has  agreed  to  let  leftist  reliels 
of  neighboring  El  Salvador  Keep  offices 
open  here  for  political  activity,  according  to 
a  leader  of  the  Farabundo  Marti  National 
Lit>eration  Front. 

Salvador  Samayoa.  leading  spokesman  for 
the  Marxist-inspired  guerrilla  coalition,  says 
the  decision  came  after  a  series  of  meetings 
t)etween  FMLM  representatives  and  the  two 
top  advisers  of  Mrs.  Chamorro's  govern- 
ment. Antonio  Lacayo.  minister  of  the  presi- 
dency, and  Alfredo  Cesar,  ex-contra  direc- 
tor. 

"Our  activity  will  he  more  discreet  (than 
beforel  but  it  won't  be  secret."  says  Mr.  Sa- 
mayoa. noting  that  the  Chamorro's  govern- 
ment wants  to  play  a  role  in  resolving  other 
civil  wars  in  the  region.  "All  the  logistical 
and  military  support  .  .  .  that  we  were  said 
to  receive  will  not  l)e  acceptable  even  by  the 
"softer "  meml)ers  of  the  new  government. 
But  we'll  still  be  able  to  do  political  work. " 

For  the  past  decade,  the  FMLN  has 
turned  its  close  relationship  with  the  Sandi- 
nista  comandantes  ir.to  a  logistical  t>ase  that 
serves  a  variety  of  purposes:  for  rest  and  re- 
laxation, for  medical  attention  to  wounded 
fighters,  for  high-level  consultations,  for 
transmissions  of  Radio  Venceremos.  for 
training  with  new  weapons  and  artillery, 
and  even— as  the  US  ^has  constantly 
charged— for  arranging  shipments  of  arms 
to  El  Salvador. 

The  US  government,  concerned  with  stop- 
ping Nicaraguan  support  for  the  FMLN.  has 


justified  supporting  contras  by  saying  they 
were  preventing  Nicaragua  from  exporting 
revolution. 

With  unusual  frankness.  Samayoa  ac- 
knowledged that  the  FMLN  often  arranged 
arms  shipments  through  Nicaragua.  He 
even  said  the  retiels.  with  Sandinista  coop- 
eration, arranged  the  mysterious  planeload 
of  SAM-7  anti-aircraft  missiles  that  took  off 
in  Nicaragua  and  crashed  in  a  Salvadoran 
field  in  Noveml)er. 

When  the  Sandinistas  were  routed  In  the 
February  elections  here,  pundits  pitied  the 
FMLN.  Its  biggest  supporter  was  yanked 
away  at  a  crucial  moment  in  El  Salvador's 
10-year-old  civil  war.  The  conservative  new 
government  of  the  National  Opposition 
Union  (UNO),  no  one  doubted,  would  not 
tolerate  their  presence  in  the  country. 

But  by  allowing  for  continued  FMLN  pres- 
ence, the  Chamorro  government  has  shown 
again  it  is  more  pragmatic  than  ideological— 
and  more  independent  from  the  US  than 
anticipated.  Retaining  Gen.  Huml>erto 
Ortega  as  chief  of  the  Army  required  simi- 
lar pragmatism  and  irtdependence. 

But  the  concession  to  the  FMLN  is  not  all 
due  to  politics.  As  with  many  key  decisions 
Chamorro  has  made,  it  has  something  to  do 
with  family  ties. 

Two  of  Mrs.  Chamorro's  children.  Claudia 
and  Carlos  Fernando,  have  close  contacts 
with  the  FMLN.  A  nephew.  Federico  Bar- 
rios, is  married  to  a  Salvadoran  with  FMLJI 
sympathies. 

Beyond  that,  about  40.000  Salvadoran  ref- 
ugees reside  in  Nicaragua,  many  of  them 
managing  the  most  successful  farming  coop- 
eratives in  the  north.  Of  these  refugees.  Sa- 
mayoa says,  between  400  and  1.000  Salva- 
dorans  are  involved  in  FMLN  activities. 

American  officials  are  worried. 

With  Sandanista  commander  Humt>erto 
Ortega  still  in  charge  of  the  Army— and  an 
FMLN  office  intact— they  fear  the  Sandinis- 
tas may  continue  aiding  the  Salvadoran 
ret>els.  Samayoa  laughs  at  that,  saying  the 
FMLN  has  "never  gotten  along  particularly 
well "  with  Ortega,  preferring  to  deal  with 
the  more  ideological  commander,  Luis  Carri- 


PRO-LIPE-THE  HUMANITARIAN 
MOVEMENT  OF  OUR  TIME 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr.  HYDE.  Mr.  Speaker.  I  want  to  commend 
to  my  colleagues  the  following  text  of  an  ex- 
cellent speech  made  by  Vice  President  Dan 
OuAVLE  at  the  recent  "Rally  for  Life  1990."  In 
his  remarks,  the  Vice  President  reminds  us 
that  the  pro  hfe  cause  is  "the  huntanitarian 
movement  of  our  time."  I  sirx^rety  hope  that 
all  of  my  colleagues  will  take  a  nwment  to 
read  this  very  moving  and  thoughtful  speech: 

Remarks  by  Vice  President  Dan  Quayle 

Thank  you.  Your  tremendous  turnout 
today— in  the  hundreds  of  thousands— is  a 
powerful  demonstration  of  your  commit- 
ment and  caring. 

This  is  a  day  of  both  celebration  and  pro- 
test—a day  of  great  sadness  overcome  by  an 
even  greater  hope.  This  day  can  begin  a 
healing  of  the  terrible  wound  which,  for 
almost  two  decades,  has  torn  at  our  coun- 
try's heart. 


I  want  to  thank  you  for  your  sacrifice, 
your  courage,  and  your  faith  in  the  endur- 
ing decency  of  this  nation.  You  and  the  mil- 
lions like  you  all  over  this  land  have  stirred 
a  renewal  of  the  American  spirit,  an  awak- 
ening of  conscience  and  compassion  after 
too  many  years  of  complacency  and  self- 
concern. 

Today  we  confront  a  national  tragedy:  an 
infant  can  t>e  atiorted.  for  almost  any 
reason,  up  to  the  time  of  its  birth.  The  great 
majority  of  Americaris,  In  poll  after  poll, 
object  to  that.  They  may  disagree  at>out 
how  tiest  to  turn  the  situation  around.  But 
almost  all  stand  together  against  the  terri- 
ble reality  of  unlimited  at)ortion  on  demand. 
That  overwhelming  majority  constitutes  the 
largest  coalition— I  might  say.  the  biggest 
tent— in  American  politics. 

Some  endeavors  are  more  important  than 
partisanship,  and  surely  more  important 
than  personal  advancement.  Protecting  the 
least  of  our  brethren  is  such  a  cause. 

The  pro-life  movement  is  the  humanitari- 
an movement  of  our  time.  Some  of  those 
who  defend  the  status  quo  accuse  you  of  ex- 
tremism. But  theiT  extremism  cannot  stand 
the  light  of  honest  discussion  or  the  test  of 
reasoned  debate. 

Will  the  American  people  continue  to 
accept  the  notion  that  unborn  children  are 
disposable?  Our  answer  is:  Not  in  this  coun- 
try. Not  now.  Not  ever. 

Twenty  years  ago.  atjortion  may  have 
seemed  the  easy  way  out  for  a  society  reel- 
ing from  the  collapse  of  a  moral  consensus. 
Instead,  it  turned  out  to  be  a  way  to  shift 
onto  women  and  children  the  burdens  of 
the  sexual  revolution.  And  along  with  it 
came  a  dramatic  increase  in  other  forms  of 
mistreatment  of  children:  abuse,  abandon- 
ment, exploitation  in  pornography  and  pros- 
titution. 

Should  we  be  surprised? 

None  of  us.  women  or  man.  can  presume 
to  judge  those  faced  with  a  problem  preg- 
nancy. But  no  one  can  be  proud  that,  here 
in  our  nation's  capital,  abortions  outnumt>er 
live  births.  No  one  can  \ye  comfortable  with 
the  way  minority  children,  especially  Black 
and  Hispanic  babies,  are  lost  in  greater  pro- 
portion than  others.  And  the  loss  of  some  25 
million  children  in  total  to  abortion  since 
1973  has  t>een  unspeakable. 

It  is  as  if  we  were  shooting  out  the  stars, 
one  by  one.  preparing  for  ourselves  an  un- 
ending night  of  the  most  fearful  darkness. 
You  have  t>een  voices  against  the  night: 
Caring  for  women  in  need  and  children  in 
danger,  opening  your  homes  to  the  home- 
less and  fatherless,  adopting  and  nurturing, 
you  redeem  your  country's  future  by  living 
the  ideals  of  its  past. 

There  are  no  easy  victories  in  any  great 
cause.  They  are  won  as  much  by  patience 
and  persistence  as  by  numtiers  and  skill.  But 
this  we  may  confidently  say:  the  worst  years 
are  behind  us.  The  conscience  of  our  coun- 
try is  stirring. 

When  the  human  dimension  of  an  issue  is 
clearly  presented  to  the  American  people, 
they  will  always,  always  choose  justice  for 
the  weak  and  mercy  for  the  helpless.  That 
is  our  heritage,  made  richer  by  every  gen- 
eration of  Americans  who  confronted  their 
society's  shortcomings,  opened  their  hearts, 
and  did  what  had  to  t>e  done  to  set  things 
right.  Today  we  reaffirm  that  heritage. 

In  lx)th  justice  and  mercy,  we  can  save 
those  children,  one  by  one  by  a  million, 
until  at  last  no  one  will  be  cast  away.  No  one 


EXTENSIONS  OF  REMARKS 

will    be   cut   off    from    us.    No   one   will    be 
denied  a  place  in  our  family. 


IN  TRIBUTE  OF  LT.  COL.  TODD 
BODENHAMER.  OFFICE  OF 
LEGISLATIVE  LIAISON.  U.S.  AIR 
FORCE 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  today 
to  honor  Lt  Col.  Todd  A.  Bodenhamer.  office 
of  the  legislative  liaison  U.S.  Air  Force,  who 
will  t>e  departing  the  Pentagon  this  month  for 
a  new  assignment  as  a  Minuteman  II  squad- 
ron commander  at  Malmstrom  AFB,  MT.  A 
consummate  professional,  he  has  done  a 
superb  job  during  his  4  years  in  the  Pentagon. 
Lieutenant  Ck>lonel  Bcjdenhamer  began  his 
Pentagon  tour  in  Air  Force  acquisition  where 
he  was  one  of  a  select  group  of  officers 
charged  with  implementing  the  President's 
Intercontinental  Ballistic  Missile  [ICBM]  Mod- 
ernization Program  In  that  capacity  he  over- 
saw the  programming,  budgeting  and  execu- 
tion of  three  major  weapon  systems— Peace- 
keeper, the  Small  ICBM  and  Rail  Garrison. 
After  serving  in  Air  Force  acqulstion  for  a  year 
and  a  half,  he  was  transferred  to  Air  Force 
legislative  liaison.  There  he  has  t)een  respon- 
sible to  the  Secretary  of  the  Air  Force  for  liai- 
son between  the  Air  Force  and  (Congress  re- 
garding the  annual  authorization  of  ICBM 
modernization  programs  totaling  $2  billion. 

A  gentleman  of  Lieutenant  Colonel  Boden- 
hanf>er's  talent  and  integrity  is  rare.  While  his 
preserKe  in  Air  Force  legislative  liaison  will  be 
genuinely  missed,  it  gives  me  great  pleasure 
to  recognize  Lieutenant  Colonel  Bcxlenhamer 
before  my  colleagues  and  to  wish  him  contin- 
ued success  as  he  assumes  thte  prestigious 
position  of  an  operational  squadron  com- 
mander. His  wife  Teresa  and  children  Todd  Jr. 
and  Alissa  will,  as  always,  be  at  his  side  sup- 
porting him  in  the  years  ahead.  Lieutenant 
Colonel  Bcxlenhamer  has  done  an  outstanding 
job  in  Washington.  DC.  these  last  4  years.  He 
is  now  embarking  on  an  entirely  new  endeav- 
or— manning  the  front  lines  of  deterrence.  I 
wish  him  and  his  family  Godspeed  in  the 
years  ahead. 


A  TRIBUTE  TO  AILEEN  LAURIE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Aileen  Laurie,  of 
North  Scituate.  Rl,  this  year's  recipient  of  the 
Congressman  Ronald  K.  Machtley  Academ- 
ic and  Leadership  Excellence  Award  for  St. 
Mary  Academy-Bay  View  in  Riverside.  Rl. 

This  award  is  presented  to  the  student, 
cfwsen  by  St.  Mary  Academy-Bay  View,  who 
demonstrates  a  mature  blend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities. 
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Aileen  has  clearly  met  these  criteria  by 
beir>g  a  memt)er  of  the  National  Honor  S<x:iety 
for  her  junior  and  senior  years.  In  additkm. 
she  is  graduating  in  tf>e  top  10  percent  of  her 
class.  Aileen  has  t>een  a  memt>er  of  the  stu- 
dent council  for  3  years.  Aileen  also  has  t)een 
very  active  m  her  parish's  CYO  group. 

I  commend  Aileen  for  her  outstanding 
achievements  artd  wish  her  all  the  t>est  in  her 
future  erxJeavors. 


SALUTING  THE  OXNARD  PRESS- 
COURIERS  GOLDEN  ANNIVER- 
SARY 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
wish  to  comn>end  and  congratulate  Tfie 
Oxnard  Press-Courier  on  a  half  century  of 
service  to  the  community.  The  Press-Courier 
was  formed  on  May  6.  1940.  when  Oxnard's 
oldest  paper.  The  Daily  Courier,  joined  with 
the  Oxnard  Evening  Press. 

According  to  the  lead  editorial  of  the 
paper's  first  edition,  "A  new  name  in  California 
journalism  was  born  today,  as  two  great  news- 
papers became  merged."  And  by  (X)mt)ining 
the  two  names.  "The  old  and  the  new  are  pre- 
served for  future  generations  of  Oxnarders." 
Fifty  years  later,  the  Press-Courier  has  not 
only  preserved  its  name,  but  also  preserves 
the  role  of  the  fiometown  newspaper.  It  is  a 
community  newspaper  in  the  grand  tradition, 
never  forgetting  the  importance  of  local  news 
as  written  by  Icxal  people. 

Jerry  Scott,  the  publisher  of  the  Press-Ckxj- 
rier  ar>d  an  Oxr>ard  native  has  said,  "every- 
t)Ody  has  just  (xie  goal— to  produce  the  best 
newspaper  we  can."  That  goal  has  led  to  the 
paper's  largest  expansion  ever,  including  the 
construction  of  a  new  SI  3  million  press,  a  far 
cry  from  the  2  horsepower  gasoline  engine 
used  by  the  Oxnard  (Courier  back  in  1899. 

The  new  175  ton  offset  press  will  be 
housed  in  tt>e  3  story  structure  in  the  parking 
lot  of  the  newspaper.  It  will  dwarf  the  paper's 
present  offices,  with  construction  set  to  start 
in  August.  This  expansion  is  the  most  recent 
and  most  ambitious  that  the  Press-Courier  has 
undertaken.  And  it  just  goes  to  show  one  of 
the  secrets  of  the  newspaper's  success,  to 
always  keep  up  with  and  grow  with  the  com- 
munity you  are  reporting  about. 

From  encouragir>g  the  planVing  of  l)eets 
almost  a  century  ago.  to  keeping  up  with  the 
massive  growth  in  the  area  after  WorW  War  II. 
to  today,  this  newspaper  and  its  foret>earers 
have  always  been  there  to  provide  vital  and 
timely  news  and  information  for  the  people  of 
Oxnard.  I  know  my  colleagues  join  me  in  sa- 
luting Publisher  Jerry  Scott,  EditCK  Tom  Rob- 
erts. Thompson  Newspapers,  and  the  entire 
staff  of  the  Oxnard  Press-Courier  as  a  sterling 
example  of  America's  free  and  vibrant  press. 


UMI 
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SALUTE  TO  IVAN  AND  EVA 
NELSON  OF  PASSAIC,  NJ.  FOR 
THEIR  CONTRIBUTIONS  TO 
CONGREGATION  ADAS  ISRAEL 


HON.  ROBERT  A.  ROE 

or  Nirw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Mtty  IS.  1990 

Mr  ROE  Mr  Speaker,  I  rise  today  to  salute 
two  citizens  of  Passaic.  NJ.  in  the  heart  of  my 
etghth  Congressional  District,  whose  efforts 
on  behalf  of  their  congregation,  Adas  Israel 
Synagogue  Center  of  Passaic  have  truly  made 
their  community,  thetr  State  and  our  Nation  a 
far  better  place  to  live 

I  am  speakirig  of  Ivan  Br>d  Eva  Nelson,  who 
will  be  horxxed  for  their  innumerable  contnbu- 
tions  with  a  testimonial  breakfast  on  Sunday, 
May  20,  at  the  Adas  Israel  Synagogue  Center 
in  Passaic.  I  krK)w  this  event  will  t>e  a  great 
success  and  t>e  a  tremer)dous  source  of  pride, 
not  only  to  Ivan  and  Eva  Nelson  and  their 
family,  txjt  also  to  Adas  Israel's  great  spmtual 
leader.  Rabbi  Or  Solomon  F  Rybak.  and  tes- 
timonial breakfast  chairman.  Dr  Harold 
Jawetz  I 

Mr  Speaker,  as  a  means  of  providing  the 
details  of  Ivan  arvj  Eva  fUelson's  considerable 
contributions  to  Adas  Israel  and  to  their  com- 
munity. I  would  like  to  insert  for  the  Record 
the  official  history  of  theif  mvolverrwnt  in  Adas 
Israel 

One  October  dav  in  1938,  shortly  after 
Rabbi  Leon  Katz  took  Over  his  new  post  as 
spiritual  leader  of  ConfEk-egalion  Adas  Israel, 
there  was  a  new  arrivaljat  the  home  of  Max 
and  Fannie  Nelson  in  P&s&air,  a  l)oy— Ivan- 
joined  his  three  older  sisters.  Max  Nelson 
would  go  on  to  become  a  pillar  of  the  con- 
gregation, a  Vice  President  and  Oabbai  at 
its  original  synagogue  pn  Tulip  Street  for 
over  two  decades,  until  its  closing  in  1967.  In 
the  early  1950's.  under  Fannie  Nelson's  lead- 
ership, the  small  Parerit-Teachers'  Cultural 
Group  of  the  Hebrew  School  blossomed  into 
the  Congregation's  Sisterhood. 

Ivan's  involvement  with  Adas  Israel  goes 
back  to  just  before  his  seventh  birthday, 
when  he  entered  its  Hebrew  School.  His  bar 
mitzvah  took  place  at  the  Tulip  Street 
schul.  He  graduated!  from  its  Hebrew 
School,  During  his  high  school  and  college 
years  Ivan  first  assisted,  and  then  took 
charge  of,  the  synagoguie's  Junior  Congrega- 
tion. 

Ivan  attended  the  locil  public  schools  and 
then  Cooper  Union  Scl|«ool  of  Engineering. 
He  graduated  in  1960  ^with  a  Bachelor  of 
Civil  Engineering  degree.  He  received  a 
three  year  National  Dejfense  Education  Act 
fellowship  to  attend  Columbia  University. 
He  earned  both  his  MS  ('61)  and  Doctor  of 
Engineering  Science  ('6p)  degrees  from  Co- 
lumbia. 

The  future  Eva  Nels<in  grew  up  in  Pitts- 
burgh, PA.  She  attended  local  schools  there 
and  then  Stern  College  of  Yeshiva  Universi- 
ty, from  which  she  graiduated  in  1962.  She 
sulMequently  ('67)  received  an  MS  from  City 
University  of  New  Yor^i.  In  1985.  after  her 
children  were  grown.  sh|e  returned  to  .school 
and  earned  Certificatii>n  in  Learning  Dis- 
abilities—Teacher/Coni^ltant  from  Mont- 
clair  State  College.         I 

Eva  and  Ivan  were  mirried  by  Rabbi  Katz 
at  Adas  Israel  on  Aiigust  22.  1965.  The 
couple  took  up  residence  in  Arlington.  Va.. 
where  Ivan  was  employed  by  the  Institute 
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for  Defense  Analyses,  a  Washington  area 
"think  tank".  Eva  taught  in  the  Arlington 
public  schools. 

In  1966.  the  couple  returned  to  the  metro- 
politan area  when  Ivan  started  to  work  for 
Weidlinger  Associates,  a  New  'York  based 
consulting  engineering  firm.  The  Nelsons 
moved  to  an  apartment  in  Forest  Hills.  NY. 
Eva  returned  to  her  former  teaching  job  at 
PS  2  in  lower  Manhattan.  In  1969,  after 
three  years  in  Forest  Hills  (and  l*i  chil- 
dren), the  Nelsons  purchased  their  home  in 
Passaic. 

Almost  immediately  after  returning  to 
Passaic,  Ivan  was  appointed  to  the  Execu- 
tive Board  of  the  congregation.  He  has  re- 
mained an  active  member  ever  since.  He 
.served  as  President  of  the  congregation 
from  1971  to  1973,  the  youngest  president  in 
its  history.  He  was  Vice  President  of  the 
Men's  Club  from  '75  to  '78.  He  was  last 
year's  Journal  Chairman.  Eva  is  a  Life 
Meml)er  of  the  Sisterhood,  where  she  has 
chaired  the  Paid  Up  Meml>er5hip  gathering 
for  three  years  and  tjeen  involved  in  numer- 
ous other  projects.  She  served  as  Ekiitor  of 
the  Congregation's  Bulletin  from  1971  to 
1974. 

Both  Ivan  and  Eva  have  t>een  active  in 
Hlllel  Academy.  Both  have  been  (and  Ivan 
remains)  active  members  of  the  Hillel  Board 
of  Eklucation  ('73-'75).  Eva  suttsequently 
filled  the  same  position.  Ivan  first  l>ecame  a 
Vice  President  of  Hillel  in  1974.  Eva  served 
as  Hillel  Vice  President  from  1978  to  1981. 
Ivan  served  as  President  from  1982  to  1983: 
Eva  as  PTA  President  from  1976  to  1978. 
Eva  is  a  former  Editor  of  the  Hillel  News,  a 
Life  Member  of  the  PTA  and  currently  a 
meml)er  of  the  Hillel  Board  of  Trustees. 

Ivan  and  Eva  have  t>een  and  continue  to 
t>e  involved  in  the  community.  Eva  is  a  Life 
Memt>er  of  Hadassah.  a  memt>er  of  Emunah 
Women.  Daughters  of  Miriam  Auxiliary  and 
other  organizations.  Ivan  has  served  as  Sec- 
retary and  Vice  President  of  the  Jewish 
Family  Service.  He  continues  to  serve  as  an 
active  memt>er  of  its  board.  He  has  t>een  a 
Delegate  to  the  Jewish  Memorial  Chapel 
since  1980.  He  served  on  the  Executive  Com- 
mittee of  the  Jewish  Federation  and  was 
the  first  chairman  of  its  task  force  on  com- 
munity revitalization.  A  few  years  ago.  when 
the  discovery  of  non-kosher  meat  at  a  local 
butcher  shop  led  to  the  reorganization  of 
the  Vaad  Hakohel.  the  local  rabbis  asked 
Ivan  to  lead  that  effort.  He  continues  to 
serve  as  President  of  that  organization 
today,  a  post  his  father,  the  late  Max 
Nelson,  held  a  generation  earlier. 

The  Nelsons  have  t)een  recognized  previ- 
ously for  their  efforts  on  t>ehalf  of  the  com- 
munity. Ivan  was  honored  by  Yeshiva  Uni- 
versity in  1975.  The  couple  were  presented 
with  the  Tomchay  Torah  Award  at  the 
Hillel  Academy  Melava  Malka  in  1981.  Ivan 
received  the  Hillel  Adopt -a-Scholar  Award 
in  1982:  Eva  In  1984. 

Professionally.  Ivan  remains  at  Weidlinger 
Associates,  where  he  is  a  Senior  As.sociate  in 
the  Applied  Science  Division.  In  addition,  he 
has  served  as  an  Adjunct  Associate  Profes- 
sor of  Civil  Engineering  at  Columbia  ('67-74 
and  77)  and  Adjunct  Professor  of  Civil  En- 
gineering at  Cooper  Union  (81-83).  He  is  a 
Fellow  of  the  American  Society  of  Civil  En- 
gineers and  a  memtier  of  the  American 
Academy  of  Mechanics  and  the  Earthquake 
Engineering  Research  Institute  and  Sigma 
Xi.  Tau  Beta  Pi  and  Chi  Epsilon  honorary 
societies.  He  is  a  licensed  Professional  Engi- 
neer in  New  York  State. 

Eva  is  a  learning  disabilities  teacher/con- 
sultant and  is  currently  employed  as  a  re- 
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source  room  teacher  In  the  Verona  Public 
Schools.  She  previously  worked  as  an  LDTC 
in  Verona  and  Parsippany. 

The  Nelsons  are  proud  parents  of  three 
children.  All  graduated  from  Hillel  Academy 
and  the  Frisch  Yeshiva  High  School. 
Shalom,  currently  a  senior  at  Rutgers  Uni- 
versity studying  Mechanical/Aerospace  En- 
gineering, had  spent  a  year  at  Yeshivat 
Kerem  B'  Yavneh  in  Israel.  He  is  also  a  li- 
censed pilot.  Esther  is  a  junior  at  Brandeis 
University  majoring  in  biochemistry.  Ariel  is 
currently  at  Yeshivat  HaMivtar  in  Israel. 
He  plans  to  attend  Columbia  next  year. 

Mr  Speaker.  I  appreciate  the  opportunity  to 
present  this  brief  profile  of  two  people  who 
cared  enough  about  their  friends  and  neigh- 
bors. tt>eir  house  of  worship  and  their  town  to 
make  a  firm  commitment  to  make  their  com- 
munity, their  State  and  our  Nation  a  better 
place  to  live.  Ivan  and  Eva  Nelson  of  Congre- 
gation Adas  Israel.  Passaic,  NJ 
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SAVE  GRAMM-RUDMAN 


TRIBUTE  TO  THE  PURCHASING 
MANAGEMENT  ASSOCIATION 
OF  READING 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  YATRON  Mr  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tritxite  to  tt>e 
Purchasir>g  Management  Association  of  Read- 
ing On  Friday,  June  1  the  Purchasing  Man- 
agement Association  of  Reading  will  be  hokl- 
ir>g  Its  annual  meeting,  at  which  its  newly 
elected  officers,  board  of  directors,  arxl  com- 
mittee chairpersons  will  assume  tf>eir  duties. 
Also  dunng  this  meeting,  this  past  year's  offi- 
cers will  be  recognized  for  their  efforts  to  fur- 
ther the  association  over  the  last  12  nrtonths. 

The  Purcfiasing  Management  Association  of 
Readir)g  is  comprised  of  137  dedicated  men 
and  women  wlx)  daily  fulfill  purchasing  and 
materials  management  tasks  Effective  pur- 
chasing management  is  one  of  the  linchpins 
to  any  organization's  efficierKy  arvj  success 
Moreover,  both  the  Purchasing  Management 
Association  of  Reading,  ar>d  tfie  National  As- 
sociation of  Purcfiasir>g  Management,  actively 
devek>p  and  promote  t>>e  purchasing  profes- 
sion, arxl  both  work  to  advarKe  arxl  enforce  a 
business  code  of  ethics. 

Mr  Speaker,  the  Purchasir>g  Management 
Association  of  Reading  is  intimately  involved 
in  tostenng  natioruil  and  international  leader- 
ship in  purchasir>g  and  materials  management 
For  their  efforts,  direct  and  indirect,  to  make 
all  of  our  lives  easier,  it  is  only  fitting  that  we 
ackrfowledge  those  in  the  purchasing  profes- 
sion. I  am  certain  that  my  colleagues  f>ere  In 
the  House  of  Representatives  jo*'^  "'^^  *^  wish- 
ing the  irKommg  officers,  board  of  directors, 
and  committee  chairpersons  of  the  Purchasing 
Management  Ass(x:iation  of  Reading  the  best 
of  luck  and  success  in  the  coming  year. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS,  1990 

Mr  CRANE  Mr  Speaker,  once  again  Ck)n- 
gress  is  undertaking  the  difficult  task  of  devel- 
oping a  budget— that  is.  developing  a  budget 
proposal  that  fits  within  the  constraints  man- 
dated by  Gramm-Rudman.  Since  it  has 
t)ecome  law.  Gramm-Rudman,  has  t>een  the 
object  of  a  great  deal  of  criticism  and  yes.  it 
does  have  its  shortcomings.  Nonetheless,  it  is 
the  only  discipline  that  Congress  has  to  main- 
tain some  sense  of  fiscal  responsibility.  This 
body  canr>ot,  in  good  conscience,  retract 
Gramm-Rudman— such  action  would  only 
result  in  continued  and  increased  careless 
spending.  I  commend  to  my  colleagues  an 
editorial  from  the  April  17,  1990,  edition  of  the 
Anzona  Republic,  in  hopes  that  it  will  enlight- 
en those  wtvj  favor  repeal  of  Gramm-Rudman 
deficit  reduction  law: 

Taxpayers'  Best  Friend— Save  Gramm- 
Rudman 

Few  in  Washington  arc  talking  openly 
atx>ut  it,  and  with  good  reason.  With  mil- 
lions of  Americans  having  just  paid  their 
lax  bills,  even  the  least  savvy  politician 
knows  that  this  is  not  the  right  moment  to 
mention  the  government's  budget  mess. 

Though  the  legal  deadline  for  congres- 
sional approval  of  next  year's  Federal 
budget  is  a  week  away,  no  action  appears  on 
the  calendar.  Even  the  big  spenders  who 
chant  the  everylx)dy-knows-a-tax-increase- 
is-necessary"  mantra  are  keeping  mum. 

That's  l)ecause  American  taxpayers  know 
instinctively  that  they  are  paying  enough  to 
run  the  government.  Few  outside  Washing- 
ton would  agree  that  more  money  is  what  is 
needed  for  such  nonsense  as  paying  farmers 
not  to  plant  crops  or  bankrolling  corrupt 
governments  in  backwater  countries  on  dis- 
tance continents.  Some  might  even  be 
shocked  to  learn  that  nearly  18  percent  of 
their  tax  bill  goes  to  pay  the  interest  on  the 
federal  debt. 

It  Is  clear  that  when  it  comes  to  fiscal 
policy.  Washington  does  not  have  one.  Even 
after  10  years  of  supposedly  conservative 
Republican  administrations,  the  only  brake 
on  runaway  spending  is  the  flawed  Gramm- 
Rudman-Hollings  deficit  reduction  law. 
which  itself  has  been  abused  by  an  assort- 
ment of  accounting  gimmicks  and  numerolo- 
gical  hocus-pocus. 

Though  nobody  is  talking  about  it,  this 
year  could  be  different.  The  worst  kept 
secret  in  Washington  is  that  the  Democratic 
leadership  in  Congress,  fearing  that  the  bag 
of  budget  tricks  is  at  last  empty,  has  decided 
to  jettison  Gramm-Rudman-Hollings. 

The  worry,  and  a  real  one  at  that,  is  that 
if  the  democrats  cannot  come  up  with  a 
budget  to  meet  the  $64  billion  deficit  ceiling 
required  this  year  by  G-R-H.  the  White 
House  will  let  the  automatic  enforcement 
provision  of  the  act  kick  in.  Called  "seques- 
tration."  the  process  would  impose  equal 
cuts  in  defense  and  non-defense  spending  in 
order  to  reach  the  deficit  reduction  target. 

Because  Pentagon  outlays  are  likely  to  be 
pared  suljstanlially  anyway.  President  Bush 
has  little  to  lose  if  he  were  to  hold  out  for 
sequestration.  Whether  he  will,  however,  is 
unclear.  Despite  his  read  my  lips"  cam- 
paign promise,  rumors  are  rife  that  Mr. 
Bush  is  ready  to  deal.  To  get  his  capital- 
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gains  tax  reduction  through  Congress.  Mr. 
Bush  might  be  prepared  to  accept  an  in- 
crease in  the  federal  gasoline  tax  or  the  top 
marginal  rate  for  income. 

Pew  would  argue  that  Gramm-Rudman- 
Hollings.  in  concept  or  in  practice,  has  Ijeen 
a  model  of  perfection.  Far  from  it.  But 
America's  battered  taxpayers,  woefully 
short  of  friends  in  Washington,  could  ill 
afford  to  lose  this  one. 


A  TRIBUTE  TO  MEAGAN  WARD 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Meagan  Ward, 
of  Providence.  Rl.  this  year's  recipient  of  the 
Congressman  Ronald  K.  Machtley  Academ- 
ic and  Leadership  ExcellerKe  Award  for 
Mount  Pleasant  High  School,  in  Providence, 
Rl. 

This  award  is  presented  to  the  student, 
chosen  by  Mount  Pleasant  High  School,  who 
demonstrates  a  mature  blend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities. 

Meagan  has  clearly  met  these  criteria  by 
being  a  member  of  the  student  council  for  the 
10th  grade  and  a  member  of  the  executive 
board  for  her  senior  year.  She  was  a  memtjer 
of  the  schools  social  committee  for  her  soph- 
omore and  junior  years.  Meagan  has  also  par- 
ticipated in  the  Academic  Decathlon  for  her 
junior  and  senior  years.  She  is  a  member  of 
Mount  Pleasant  for  Peace,  the  New  Directions 
Anti-Drug  Program,  and  tutors  in  special  edu- 
cation at  Birch  Vocational. 

I  commend  Meagan  for  her  outstandir>g 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 
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lion  projects  because  of  General  Moore's 
dedication.  Moreover,  Burt's  efforts  ensured 
that  Congress  had  a  clear  understanding  of 
Air  Force  missions,  roles,  and  requirements. 
He  has  been  ttie  committee's  trusted  bridge 
to  the  Air  Force. 

Always  professional,  always  diligent  Major 
General  Moore  used  his  indepth  knowledge  of 
the  Congress  to  improve  the  quality  of  every- 
thing from  Air  Force  weapons  systems  to  per- 
sonnel. 

It  has  been  a  pleasure  to  work  with  Burt 
Moore.  His  contributions  to  the  deferise  of  our 
country  have  been  significant.  As  he  leaves 
for  his  next  assignment  as  the  Director  of  Op- 
erations for  U.S.  Central  Command,  on  behalf 
of  the  House  Armed  Sendees  Committee  I 
wish  him  farewell  and  continued  success 


TRIBUTE  TO  MAJ.  GEN.  BURTON 
R.  MOORE,  DIRECTOR.  AIR 
FORCE  LEGISLATIVE  LIAISON 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Tuesday,  May  15.  1990 
Mr.  DICKINSON.  Mr.  Speaker,  over  the  last 
4  years.  Congress  and  the  Air  Force  have 
worked  better  together  due  to  the  efforts  of 
one  man  Therefore.  I  want  to  take  this  oppor- 
tunity at  the  end  of  his  tour  to  thank  Maj.  Gen. 
Burton  R.  Moore  for  his  effective,  dedicated, 
and  distinguished  service  as  Director  of  Air 
Force  Legislative  Liaison. 

Burt  Moore  succeeded  in  Washington  be- 
cause he  excelled  at  getting  timely  Information 
to  Congress  on  a  wide  range  of  Air  Force 
issues  At  a  time  when  congressional  requests 
for  information  to  all  the  services  have  been 
growing  geometrically,  Burt  has  never  failed  to 
meet  the  demand  with  skill  and  aplomb. 

That  ability  has  paid  dividends.  The  House 
Armed  Services  Committee  was  better  able  to 
assess  the  critical  defense  needs  of  the 
Nation,  whether  those  needs  were  major 
weapons  systems,  quality  of  life  programs  for 
sen/ice  men  and  women,  or  military  construc- 


ANTI-SEMITISM  IN  THE  SOVIET 
UNION 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  with  the  decline 
of  communism  tfnere  Is  arx>ther  specter  flaunt- 
ing Europe,  and  that  Is  tfie  specter  of  ultrana- 
tionallsm.  This  threat  manifests  itself  in  many 
equally  fearsome  forms,  and  I  wouM  like  to 
draw  attention  to  one  of  those  forms — anti- 
Semitism. 

Racial  hatred  is  bom  of  ignorance.  Anti- 
Semitism  in  tlie  Soviet  Union,  as  anywhere 
else,  is  the  product  of  ignorance,  plain  and 
simple.  The  totalitarian  system  imposed  on 
the  Russian  people  for  most  of  this  century 
froze  them  in  history.  Thus,  while  tfie  advance 
of  history  saw  the  spread  of  the  enlightened 
ideals  of  racial  toleration  thr(xighout  much  of 
the  rest  of  the  wodd,  such  ideals  could  not 
reach  the  isolated  and  oppressed  people  of 
Russia. 

In  1990  then,  we  hear  that  there  are  people 
in  Russia  whose  words  and  actions  betray  a 
mindset  of  the  last  century.  They  spread  vi- 
cious lies  about  the  nature  of  Judaism  ar>d 
atxxit  the  Jewish  people.  They  conveniently 
scapegoat  the  Jewish  people  for  all  the  prob- 
lems of  contemporary  Soviet  society.  They 
create  an  environrr>ent  of  fear  for  Jews 
through  cruel  acts  of  intimidation.  And  we  fear 
that  the  situation  will  get  only  worse. 

Recently  I  had  the  opportunity  to  travel  to 
Israel  and  to  meet  Jewish  emigres  from  the 
Soviet  Union  as  they  arrived.  There  I  heard, 
firsthand,  tales  of  the  intimidation  and  fear 
that  Is  a  part  of  the  dally  lives  of  so  many 
Soviet  Jews  today. 

As  Members  of  the  United  States  Congress, 
we  have  the  power  to  draw  attention  to  ttie 
problem  of  anti-Semitism  in  the  Soviet  Union. 
We  can  shine  the  light  of  reason  on  those 
who  remain  in  the  dark  of  ignorance.  We  must 
also  let  the  soviet  leadership  know  that  the 
behavior  of  anti-Semitic  extremists  must  not 
receive  sanction  of  the  state.  Mr.  Gorbachev, 
whose  leadership  has  brought  the  Russian 
people  out  of  the  depths  of  dictatorship,  must 
be  urged  to  acknowledge  the  problem  of  anti- 
Semitism  and  to  take  a  strong  public  stand 
against  it 
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We  must  also  keep  up  the  pressure  on  the 
Soviet  leadership  to  continue  to  allow  the  emi- 
gration ol  Soviet  Jews  who  wish  to  leave  the 
Intimidation  that  they  face  in  the  Soviet  Union 
To  this  end  my  distir>guished  colleagues.  Mr 
KosTMAYER  and  Mr.  MilIer.  are  leading  the 
congressionat  call  to  conscience  vigil  lor 
Soviet  Jews  This  campaign  will  draw  attention 
to  the  problem  of  increasing  anti-Semitism  in 
the  Soviet  Union  as  well  as  to  tfie  need  for 
tf>e  continuation  of  such  pressure.  I  do  hope 
that  many  more  Members  of  Cor>gress  will  join 
us  in  this  vital  effort. 


THE  INSURANCE  WOMEN  OF 
SOUTH  DADE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  MaiJi  IS.  1990 

Ms.  ROS-LEHTINEN  Mr.  Speaker,  it  is  an 
horKK  to  nse  today  to  share  with  my  col- 
leagues the  history  and  achievements  ol  a 
most  exceptional  organization  in  the  Miami 
community  The  Insurance  Women  of  South 
Dade  was  chartered  by  the  National  Associa- 
tion of  InsurarKe  Wonwn,  International,  m 
Apnl  1972.  The  purpose  of  the  association  is 
to  furtfier  the  education  of  its  members,  pro- 
mote loyalty  to  the  industry,  and  develop  fel- 
lowship among  its  members.  Currently,  the  In- 
surance Women  of  South  Oade  has  104 
members  who  are  employed  in  all  lines  of  in- 
surarK:e 

The  National  Association  of  Insurance 
Women  awards  the  CPIW  (Certified  Profes- 
sional Woman/Man]  designation  to  members 
who  have  completed  an  approved  program  of 
continuing  education  and  other  qualifications 
The  Insurance  Women  of  South  Dade  con- 
ducts courses  and  seminars  for  the  benefit  of 
its  members  and  the  industry,  sponsors  voter 
registration  dnves  several  times  a  ye?r;  hosts 
a  candidates  night  before  elections:  and  this 
year,  adopted  Jackson  Memonal  Hospital's 
terminally  ill  pediatric  unit  as  the  community 
protect 

On  Tuesday,  June  12,  the  newly  elected  of- 
ficers of  the  Insurance  Women  of  South  Dade 
will  be  installed.  They  include:  Betty  Jar>e  Mor- 
nson.  president,  and  a  CPIW  recipient:  Judy 
Worthington,  president-elect,  and  also  a  CPIW 
recipient:  Dorothy  Satterwhite,  vice-president 
and  membership  chairman:  Delores  Jennings, 
secretary;  Christina  Johnson,  treasurer;  Dar- 
lene  SperKer,  director  lor  public  relations; 
Katherir>e  White,  director  lor  legislation;  Eloise 
Owens,  director  for  education;  Loretta  Mid- 
gette.  director  lor  safety:  and.  past  president 
Linda  Roben,  CPIW  recipient 

Among  the  committee  chairmen  are:  Nicole 
Heidler  (AlC.  CPIW].  parliamentanan;  Debra 
Willis  and  Ivonne  DeArmas.  attendance 
Wendy  Gutierrez  and  Carol  Murphy,  tnilletin 
Abby  McDowell  [CPCU,  CIC,  CPIW),  by-laws 
Dulce  Sudrez-Resnick,  program;  Adria  Leal 
social;  Susan  Pagdn.  Anna  Possumato,  ar>d 
LirKia  Abrams,  special  protects;  Mary  Alice 
Dtlk>n,  Mary  Harwood,  and  Ana  Fortun,  tele- 
phones; Susan  Sanchez- Armengol  (CPSR, 
CPIWJ,  Shirley  Nelson  [CIC,  CPIW],  and  Eliza- 
beth Johnson,  Ways  and  Means. 


EXTENSIONS  OF  REMARKS 

The  Insurance  Women  of  South  Dade's  ef- 
forts to  further  the  education  of  its  members, 
dedication  to  our  community— through  charita- 
ble work— are  an  example  for  our  community 
to  follow  As  a  Florida  certified  teacher,  I  know 
the  importance  of  an  education  for  all  mem- 
Ijers  of  our  community.  I  commend  their  ef- 
forts and  wish  them  much  success  in  all  their 
future  endeavors  arKJ  plans 

Mr  Speaker,  the  Insurance  Women  of 
South  Dade  have  tiecome  a  pillar  of  our  com- 
munity and  have  dedicated  themselves  to 
working  for  the  tienefit  of  Miami 


May  15,  1990 


May  15,  1990 


A  TRIBUTE  TO  CHARLES  E. 
MOTTINGER 


TRIBUTE  TO  DORIS  WESTPALL 


HON.  TERRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1990 

Mr.  BRUCE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  cor>gratulate  Mrs 
Dons  Westfall  who  has  been  selected  to  re- 
ceive a  1990  Chevron  Citizen  Volunteer  Con- 
servation Award. 

Mrs.  Westfall  is  a  retired  registered  nurse 
who  learned  to  love  nature  and  care  for  the 
environment  growing  up  on  a  farm  in  Cham- 
paign County.  IL.  Mrs  Westfall  was  a  member 
of  the  original  committee  which  formed  the 
Vermilion  County  Conservation  District  and  is 
currently  serving  her  third  term  as  president  of 
the  Vermilion  County  Audutran  Society 

In  here  capacity  as  an  Audubon  leader.  Mrs 
Westfall  has  spent  hundreds  of  hours  helping 
to  lead  the  battle  to  save  Illinois'  Kickapoo 
State  Park  from  strip  mining.  As  a  direct  result 
of  her  efforts,  no  mining  has  taken  place  in 
the  park 

Mrs.  Westfall  is  also  an  "Acorn"  member  of 
the  nature  conservancy.  When  the  Boy  Scouts 
of  America  decided  to  sell  tfwir  camp  at  Port- 
land Arch,  IN.  she  alerted  the  Indiana  Nature 
Consevancy  to  the  striking  geological  features 
and  historical  significance  of  the  preserve.  As 
protect  chairwoman  she  raised  the  funds  nec- 
essary to  save  this  area  as  a  prized  compo- 
nent of  the  Indiana  Nature  Preserve  System. 

Whether  advocating  conservation  and  pres- 
ervation of  natural  areas  t>efore  civic  groups, 
speaking  to  conferences  on  prairie  restoration, 
serving  as  a  volunteer  guide  in  Vermilion 
County  parks,  or  working  with  young  people 
as  a  camp  leader,  Mrs  Westfall  has  distin- 
guished herself  and  helped  to  perpetuate  the 
ideal  that  individuals  do  make  a  difference. 

It  IS  with  great  admiration  that  I  congratulate 
Mrs  Westfall  on  her  slection  to  receive  a 
bronze  medallion  designating  her  as  a  Chev- 
ron award  winner.  Characteristically,  she  is 
donating  the  SI, 000  honorarium  which  accom- 
panies this  award  to  one  of  her  pet  protects, 
the  ongoing  restoration  of  the  40-acre  Forest 
Glen  Prairie  Preserve  which  supports  more 
than  100  grasses  and  flowers  native  to  the 
prairie. 

I  wish  her  much  success  as  she  continues 
her  work  of  the  last  30  years  preserving,  re- 
storing, and  inspiring  the  ideals  of  love  of 
nature  and  care  for  the  environment. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  MACHTLEY  Mr  Speaker.  I  nse  today 
to  pay  tribute  to  Eagle  Scout  Charles  E  Mot- 
tinger  Charles  earned  the  rank  of  Eagle  Scout 
while  he  was  a  member  of  Troop  1  in  Middle- 
town.  Rl 

The  process  of  becoming  an  Eagle  Scout  is 
a  hardship  which  tests  the  fit>er  of  the  young 
men  who  take  the  challenge  Charles'  perse- 
verance and  accomplishment  lift  him  above 
the  ordinary  Charles  has  displayed  the  cour- 
age, discipline,  and  leadership  which  forms 
the  backtx>ne  of  our  Nation. 

I  wish  to  offer  my  congratulations  to  Charles 
and  hope  that  he  will  continue  to  strive  toward 
the  goals  he  has  established  as  a  Boy  Scout. 


CONGRATULATIONS  FATHER 

EDWARD     CONNELLY     ON     HIS 
25TH  ORDINATION 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  McMILLEN  of  Maryland  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  congratu- 
late Father  Edward  Connelly  on  his  25th  ordi- 
nation Father  Connelly  is  the  previous  associ- 
ate pastor  of  St  Pius  X  parish  and  taught  at 
St  Mary's  Seminary  in  Baltimore.  He  is  cur- 
rently tf>e  pastor  of  my  church.  St.  Elizabeth 
Ann  Seton,  where  he  has  accomplished  much 
during  the  past  3  years 

One  of  Fattier  Connelly's  mam  concerns 
has  been  m  laying  the  groundwork  for  a  new 
parish  center.  This  new  center  will  be  tf>e 
focus  of  a  variety  of  education  and  youth  ac- 
tivities for  children  in  the  area,  arKJ  serve  as  a 
location  of  various  religious  meetir>gs 

I  would  also  like  to  add  that  it  has  been  a 
pleasure  to  attend  Father  Connelly's  pansh 
Father  Connelly  is  concerned,  fnendly,  and 
warm-hearted  I  hope  that  my  colleagues  will 
join  me  in  congratulating  Father  Connelly  on 
his  25th  ordination. 


PRINCE  ANDREJ 
KARADJORDJEVIC 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  CRANE  Mr.  Speaker,  Pnnce  ArKJrej 
Karadtordjevic  of  Yugoslavia,  your>gest  son  of 
King  Aleksandar  I  and  Queen  Marija,  died 
Monday  May  7,  1990.  in  Palm  Springs.  The 
Royal  House  of  Karadjordjevic  had  ruled 
Serbia  and  Yugoslavia  dunng  the  19th  and 
20th  centuries  until  the  Communists'  nse  to 
power  destroyed  democracy  in  their  home- 
land 


Serbs  mourn  the  death  of  their  prince  who 
was  an  ur>questionable  voice  for  Serbian  unity. 
In  addition,  I  mourn  the  loss  of  a  friend  and 
respected  compatriot  in  the  never-ending 
battle  for  freedom. 

Prince  Andrei's  physical  appearance  was 
that  of  a  true  Karadjordjevic:  tall,  dark  and 
with  distinctive  features.  Ouiet.  modest,  arKJ 
gentle,  with  his  dignified  bearing  he  won  the 
hearts  of  everyone  with  wf)om  he  came  into 
contact. 

The  Prince  spoke  Serbian  and  English  flu- 
ently arxl  was  an  extraordinary  conversational- 
ist. He  was  direct  and  honest  and  to  all  ques- 
tions gave  true  and  concise  answers.  Yet.  he 
kr>ew  how  to  listen.  His  bearing  reflected  an 
Oxford  scholar.  The  thorough  education  he 
gained  at  that  famous  institution  provided  an 
excellent  foundation  upon  which  he  built  a 
decent  existence. 

He  was  an  open  person  with  a  sunny  dispo- 
sition. 

Prince  Andrej  had  an  infinite  love  for  his 
Sert)4an  people.  He  was  deeply  unhappy 
about  their  misfortunes  and  never-ending  suf- 
fenng.  The  freedom-loving  Sert)S,  who  are  his- 
torical allies  of  the  United  States,  gave  their 
lives  in  many  wars  to  protect  that  freedom 
and  democracy.  Yet.  in  recent  decades,  they 
were  struck  down  by  their  own  government. 

With  his  devoted  Serbian  wife  Pnncess  Eva 
Marie.  Prince  Andrej  played  an  intncate  role 
not  only  in  the  lives  of  Sert)s  in  America,  but 
in  the  lives  of  Sert>s  in  all  the  free  world.  He 
had  rK>  aspirations  for  leadership  nor  did  he 
desire  some  fleeting  and  treacherous  glory. 
He  loved  all  Serbs  and  well  did  he  know  their 
good  arKJ  bad  sides. 

The  Prince  traveled  throughout  the  worid. 
His  presence  helped  SertMan  emigrants 
strengthen  their  beliefs  in  their  culture  and 
heritage. 

On  June  28,  which  Serbs  venerate  as  Battle 
of  Kosovo  Day,  The  Prince  would  have  been 
61  years  old.  Is  it  not  fate  that  the  man  who 
struggled  to  maintain  the  Sebian  tradition  was 
born  on  the  very  day  of  a  great  battle  Serbs 
fought  600  years  ago  against  the  Ottoman 
Empire?  It  was  in  Kosovo,  their  heartland,  the 
cradle  of  tl^r  culture,  ¥vhere  Sert>s  sacrificed 
so  many  of  their  lives  in  order  to  protect  their 
freedom  and  Christianity. 

Today,  Seft>s  in  Yugoslavia  face  the  chal- 
lenge of  restoring  democracy  to  their  country 
OfKe  again.  With  tfie  death  of  the  Prince. 
Settts  have  lost  a  part  of  the  history  which 
they  have  for  a  millenium  struggled  to  main- 
tain. But  they  will  keep  his  meoKxy  alive  and 
follow  his  path  of  nurturing  the  Sert)ian  tradi- 
tion and  continuing  to  fight  for  SertMan  unity. 


TRIBUTE  TO  THE   "WOMEN  OP 
ACHIEVEMENT  "  IN  ST.  LOUIS 


HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr.  BUECHNER.  Mr.  Speaker,  for  the  past 
25  years.  tf>e  St.  Louis  media  has  found  a 
unique  way  to  honor  some  of  St.  Louis'  most 
distinguished  citizens.  The  suburt)an  journals 
and  KMOX  radio  have  again  sponsored  this 


EXTENSIONS  OF  REMARKS 

program  to  honor  women  in  the  St.  Louis  area 
who  make  extraordinary  contributions  within 
the  community.  I  rise  today  in  tribute  to  St. 
Louis'  "Women  of  Achievement  for  1990," 
Ms.  Ailene  Auner.  Ms.  Helen  Delicate.  Ms. 
Johann  Ellertvake,  Ms.  Virginia  Pierce  Stith, 
Ms.  Dorothy  St.  Clair,  Dr.  Joyce  Thomas,  and 
particularly  the  fV)norees  from  my  district.  Ms. 
Dudley  Grove,  Ms.  Judy  Crowell.  Ms.  Joy  Rice 
Dunkelman,  and  Sister  Raymond  Joseph 
Cordes. 

Undoubtedly  we  all  have,  at  one  time  or  an- 
other, given  our  time  or  money  to  some  chari- 
table cause  and  taken  some  satisfaction  in 
the  good  that  we  have  accomplished.  Howev- 
er, on  Wednesday.  May  16  all  of  St.  Louis  will 
recognize  10  women  for  whom  charity  and 
good  works  are  a  way  of  life. 

Judy  Crowell  of  Town  and  Country,  MO,  has 
spent  the  last  4  years  combating  the  growing 
problem  of  teen  suicide  through  a  program 
called  Kids  Under  21.  Four  years  ago.  the  sui- 
cide of  her  own  son  brought  Judy's  attention 
to  this  ever-growing  national  problem,  and 
today  we  see  that  her  personal  tragedy  has 
t)ecome  the  salvation  for  the  many  young  men 
and  wonf>en  who  might  have  taken  tf>eir  own 
lives;  thus  she  has  also  given  a  brighter  future 
to  their  families  who  would  have  had  to 
endure  the  questions  which  each  of  tfiese 
deaths  would  undoubtedly  wrerKh  forth. 

While  Judy  Crowell  has  worked  for  tt)e  bet- 
terment of  tt>e  young  memt)ers  of  society,  Ms. 
Joy  Rice  Dunkelman  of  Ladue  has  dedicated 
herself  to  the  well-being  of  those  in  their  twi- 
light years.  While  her  accomplishments  and 
contributions  are  many,  perhaps  most  notable 
has  been  her  role  in  establishing  the  St.  Louis 
Senior  Olympics;  this  program  brings  to  senior 
citizens  the  joy  of  competition  and  the  physi- 
cal well-being  that  comes  with  it.  Every  St. 
Louisian  has  seen  at  least  one  of  these  smil- 
ing, mature  olympians  talk  about  the  joy  of 
competition  in  juxtaposition  to  ttie  agony  of 
sitting  alone,  watching  time  crawl  by.  Ms.  Dun- 
kelman has  also  worked  long  and  closely  with 
the  Jewish  Hospital  Board  and  the  American 
CarKer  Society. 

Anott>er  resident  of  Ladue,  MO,  wtio  will  be 
recognized  is  Ms.  Dudley  Grove  wtw  seems  to 
fiave  a  hand  in  virtually  every  community  pro- 
gram in  St.  Louis,  serving  the  old.  young,  sick, 
and  impoverished  on  a  daily  basis.  Her  public 
service  resume  includes  such  organizations  as 
ttie  American  Red  Cross,  the  Urban  League, 
and  the  United  Way.  in  addition  to  tier  leader- 
ship roles  with  tt>e  St.  Louis  Junkx  League  for 
the  past  15  years.  Dudley  has  given  of  herself 
in  educatk>n,  in  the  arts,  and  yes,  even  in  poli- 
tics. 

The  last  constituent  of  mine  who  will  be  rec- 
ognized is  Sister  Raymond  Joseph  Cordes  of 
St.  Joseph's  Academy  in  St.  Louis.  Aside  from 
being  affiliated  with  a  school  that  is  known  for 
producing  outstar>ding  young  women,  the  cli- 
entele for  Sister  Cordes'  altruism  includes 
former  prostitutes,  the  illiterate,  and  crippled 
children,  working  to  educate  each  group  to 
become  the  best  people  they  can  be.  Her  48 
years  as  a  member  of  tfie  sisters  of  St. 
Joseph  of  Carondelet  have  been  years  dedi- 
cated to  God,  church,  community,  and  family; 
indeed,  she  is  a  star  for  each  of  us  to  follow. 

Mr.  Speaker,  I  would  further  like  to  con- 
gratulate ttie  St.  Louis  suburban  journals  and 
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KMOX  radio  in  St.  Louis  for  bringing  the  ac- 
complishments of  all  10  women  of  achieve- 
ment to  the  attention  of  so  many  people  who 
may  learn  from  tt»eir  example.  For  25  years 
this  program  has  shown  us  ttiese  ladies  wtra 
have  dorte  so  much  to  make  St.  Louis  a  better 
place. 

Mr.  Speaker,  I  ask  this  assembly  to  join  noe 
in  saluting  my  constituents.  Judy  Crowell,  Joy 
Rice  Dunkelman,  Dudley  Grove,  and  Sister 
Raymond  Joseph  Cordes,  as  well  as  the  other 
women  of  achievement,  Ms.  Ailene  Auner,  Ms. 
Helen  Delicate,  Ms.  Johann  Ellert>rake,  Ms. 
Virginia  Pierce  Smith,  Ms.  Dorothy  St.  Clair, 
and  Dr.  Joyce  Thomas.  While  their  recognition 
as  women  of  achievement  is  a  great  twrxx 
indeed,  it  is  small  wtien  compared  to  their 
contributions.  The  real  tribute  ttiey  will  receive 
will  be  reflected  in  the  many  lives  they  have 
touched  and  will  continue  to  touch,  as  well  as 
the  gratitude  of  a  community  which  is  very 
much  in  their  debt. 


NORTH  BEACH  ELEMENTARY  IS 
A  BLUE  RIBBON  SCHOOL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
proud  to  announce  to  my  feltow  colleagues 
that  North  Beach  Elementary  School  of  Miami 
Beach,  FL,  has  been  selected  for  national  rec- 
ognition by  the  Blue  Ritibon  Schools  Program 
of  the  U.S.  Department  of  Education. 

The  purpose  of  the  Blue  Ribbon  Sctxx)ts 
Program,  a  national  school  improvement  strat- 
egy, is  to  identify  and  call  attention  to  unusu- 
ally successful  public  and  private  elementary 
and  secondary  schools  and,  through  publkaty 
and  other  means,  to  encourage  their  emula- 
tion by  other  educators.  Schools  setected  for 
national  recognition  represent  tt\e  finest  in 
American  education. 

SctK>ols  are  judged  on  a  number  of  re- 
search-based criteria:  visionary  leadership;  a 
sense  of  shared  purpose  ainong  faculty,  stu- 
dents, parents,  and  tfte  commur>ity;  a  climate 
conducive  to  effective  teaching  and  teacher 
growth  and  recognition;  an  environment  ttiat 
conveys  that  all  students  can  learn  and  tt«t 
provides  programs  to  challeoge  gifted,  aver- 
age, and  at-risk  students;  evkierrce  of  impres- 
sive academk:  achievement  and  responsible 
behavkjr  on  ttie  part  of  students;  a  high 
degree  of  involvement  of  parents  and  the 
broader  community  in  scttool  affairs;  arnJ,  a 
"can-do"  attitude  toward  problem  solvir>g. 

Mr.  Speaker,  during  my  first  6  months  in 
Congress,  I  have  had  the  pleasure  of  visiting 
over  30  schools  in  my  district.  I  had  the  pleas- 
ure of  visiting  vMth  North  Beach  Elemtentary 
and  witnessed  the  excellence  for  which  they 
are  now  being  recognized. 

I  would  like  to  convey  my  congratulations 
and  pride  for  a  job  well  done  to  the  students, 
faculty,  and  staff,  and  to  Dr.  Michael  Kessel- 
man.  North  Beach  Elementary's  principal,  as 
well  as  Dan  Snowberger,  PTA  president  at 
North  Beach  Elementary.  The  outstanding 
work  being  done  by  everyone  at  North  Beach 
Elementary  deserves  this  recognition. 


UMI 
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Mr.  Speaker.  I  applaud  the  wonderlul  stu- 
dents, staff,  and  parents  of  North  Beach  Ele- 
mentary ScfKMl  for  striv<r)g  to  maintain  the 
highest  starxlards.  looking  after  the  smallest 
detail,  and  going  the  extra  mile  Excellence 
means  canng— it  means  a  special  effort  to  do 
more,  t^orth  Beach  Elementary  School  has 
clearly  set  an  example  in  excellence  in  educa- 
tion for  all  of  us  to  follow. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  WAYNE  NEWSOM 


May  15,  1990 


May  15,  1990 


TRIBUTE  TO  CLARK  W. 
BULLAUD 


HON.  TERRY  L  BRUCE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS,  1990 

Mr.  BRUCE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Mr.  Clark 
W  Bullard  wfK>  has  tieen  selected  to  receive 
a  1990  Chevron  Citizen  Volunteer  Conserva- 
tion Award. 

Mr.  Bullard  is  an  associate  professor  of  me- 
cfianical  engineenng  at  the  (Jniversity  of  Illi- 
nois. He  is  also  director  of  the  Air  Condition- 
ing and  Refrigeration  Center  which  is  develop- 
ing r>ew  technologies  that  use  ozone  safe  re- 
frigerants, and  chairman  of  the  Central  Mid- 
west Radioactive  Waste  Commission 

He  Is  receiving  tfie  Chevron  Award  for  his 
successful  20-year  effort  to  protect  the  Middle 
Fork  of  the  Vermilion  River.  In  1989,  Mr  Bul- 
lard's  volunteer  lobbying  efforts  as  director  of 
the  committee  on  the  Middle  Fork  of  tf)e  Ver- 
milion River  Involving  100,000  citizen  volun- 
teers paid  off  wt>en  the  US  Interior  Depart- 
ment designated  tfie  Middle  Fork  as  part  of 
the  Wild  arKJ  Scenic  River$  System. 

Mr  Bullard's  unwavering  efforts  in  this  cam- 
paign are  evtderKe  of  his  personal  commit- 
ment to  solving  conservation  challenges 
through  imaginatk>n,  cooperation,  and  plain 
fiard  work  On  occasion  he  has  even  spent 
Ns  2  weeks'  vacation  hauntir>g  the  State  cap- 
itol  corridors  organizir>g  grass  roots  lobbying 
efforts  on  scenic  nvers,  utility  reform,  or  low 
level  radioactive  waste  compacts 

He  has  shown  extraordnary  ability  to  bler>d 
his  profesisonal  expertise  with  a  sensitivity  to 
citizens'  environmental  concerns.  His  profes- 
sional success  is  often  atMxjted  to  tfie  expe- 
rierKe  he  has  gained  over  the  last  20  years 
organizing  grassroots  environmental  groups 
From  tfiese  diverse  groups,  he  has  learned  to 
deal  with  important  and  sensitive  policy 
issues,  and  to  analyze  them  from  opposing 
perspectives,  thereby  enabling  him  to  cooper- 
ate with  ttiese  groups  to  reach  workable  com- 
promises. 

It  is  wnth  great  admiration  that  I  congratulate 
Mr.  Bullard  on  his  selection  to  receive  a 
bronze  medallion  designating  him  as  a  Chev- 
ron Award  Winner.  Charadenstically,  fie  is  do- 
nating his  $1,000  fionoranum  to  tfie  Central 
States  Education  Center  which  he  calls  the 
"best  grassroots  effort"  for  conservation  in 
east-central  Illinois. 

I  wish  him  much  success  as  fie  continues 
his  work  of  the  last  20  years  preserving  and 
restonng  our  natural  resources 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS.  1990 

Mr  MACHTLEY  Mr  Speaker,  It  is  my  dis- 
tinct pleasure  to  congratulate  Wayne 
Newsom,  of  Providence.  Rl.  this  year's  recipi- 
ent of  the  Congressman  Ronald  K.  Machtley 
Academic  and  Leadership  Excellence  Award 
for  Hope  High  School,  in  Providence.  Rl. 

This  award  is  presented  to  the  student, 
chosen  by  Hope  High  Scfiool.  wfio  demon- 
strates a  mature  blend  of  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 

Wayne  has  clearly  met  these  cntena  dunng 
his  time  at  Hope  High  School  Wayne  has 
been  selected  to  the  Rhode  Island  Honor  So- 
ciety. He  also  received  the  Harvard  Book 
Award  dunng  his  junior  year.  In  addition. 
Wayne  is  the  senior  class  vice  president.  He 
has  also  earned  all-State  honors  in  cross 
country  and  indoor  and  outdoor  track 

I  commend  Wayne  for  his  outstanding 
achievements  and  wish  him  all  the  t>est  in  his 
future  endeavors. 


SHARKS  AND  THE  FREE 
MARKET  ECONOMY 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS.  1990 

Mr  MAZZOLI  Mr.  Speaker.  I  am  pleased  to 
share  with  my  colleagues  this  statement  pre- 
pared by  my  friend  and  constituent,  Lee  B. 
Tfiomas.  Jr.,  concerning  an  issue  which  is 
today  before  the  Congress  and  its  two  ludici- 
ary  panels:  tfie  effect  on  tfie  economy,  tfie 
workers,  the  shareholders  and  the  communi- 
ties of  takeovers,  buyouts,  mergers  and  the 
various  otfier  forms  of  business  realignment 

SirKe  Lee  is  a  serious  student  of  business, 
as  well  as  a  highly  successful  practitioner,  he 
IS  well-credentialed  to  analyze  these  business 
transactions 

Anotfier  credential  Lee  has  is  that  Vermont- 
Amencan,  his  family  corporation,  was  itself 
taken  over  recently  So,  his  observations,  con- 
clusions and  recommendations  to  the  Con- 
gress carry  added  weight 

Sharks  and  the  Free  Market  Economy 

(By  Lee  B.  Thomas.  Jr.) 

preface 

I  am  greatly  concerned  over  what  corpo- 
rate takeovers  are  doing  to  our  society.  I 
confess  to  a  bias.  I  was  the  Chairman  of  the 
Board  of  Vermont  American  Corporation,  a 
company  that  was  taken  over.  We  had  a 
great  company.  We  were  the  world  class 
manufacturer  of  power  tool  accessories.  I 
got  a  lot  of  money,  but  I  no  longer  have  the 
satisfaction  of  accomplishment. 

DO  SHARKS  peed  ON  BAD  MANAGEMENT? 

There  are  certain  characteristics  that  take 
over  specialists  look  for  in  determining 
whether  or  not  to  go  after  a  company. 
There  is  no  correlation  lietween  these  char- 
acteristics and  bad  management.  For  In- 
stance: 


1.  A  national  brand  with  consumer  recog- 
nition is  a  desirable  asset.  This  is  created  by 
good  marketing  management. 

2.  A  low  debt  to  equity  ration  is  desirable 
so  that  the  acquired  company  can  borrow  to 
help  the  acquirer  pay  for  the  acquisition.  I 
Ijelleve  that  a  conser\'alive  balance  sheet  is 
usually  good  management  as  it  keeps  op- 
tions open.  Investment  opportunities  can  t>e 
exercised  and  on  the  other  hand  adversity 
can  be  weathered  if  you  are  not  deeply  In 
debt. 

3.  A  low  price  to  earnings  ratio  is  coveted 
by  raiders.  This  can  happen  tjecause  the 
stock  market  has  no  confidence  in  the  man- 
agement t>ecause  of  poor  past  performance. 
On  the  other  hand  it  can  l)e  because  a  good 
management  insists  on  operating  for  long 
term  rather  than  short  term  objectives. 

4.  Undervalued  assets  will  attract  sharks 
quicker  than  spilled  blood.  On  the  other 
hand  a  competent  management  will  write 
off  assets  a  rapidly  as  allowed  for  good  tax 
planning. 

I  am  not  saying  that  badly  run  companies 
are  never  taken  over.  I  just  do  not  l>elieve 
that  there  is  any  correlation  l>etwe€n  the 
quality  of  managements  and  the  success  of 
the  sharks. 

I  am  aware  of  a  company  that  has  done  a 
lousy  job  for  its  shareholders.  In  an  effort 
to  become  unattractive  they  incurred  an 
enormous  debt  to  make  a  huge  acquisition.  I 
think  they  paid  too  much.  They  also  sold  a 
growing  division  to  a  shark  for  the  stock  in 
their  own  company  that  the  shark  had 
tMught.  The  shark  said  they  got  a  bargain. 
That  is  how  to  stay  independent  if  you  have 
the  stomach  for  it. 

DO  SHARKS  MAXIMIZE  SHAREHOLDER  VALUE? 

There  seems  to  be  a  widely  believed  myth 
that  a  take  over  at  a  premium  over  the 
market  price  of  shares  is  a  great  thing  for 
the  independent  shareholders.  This  may  or 
may  not  l>e  the  case.  First  we  must  remem- 
l>er  that  the  acquirer  is  not  Santa  Glaus.  His 
motive  is  not  to  do  great  things  for  anyone 
but  himself.  He  may  lielieve  that  the  compa- 
ny is  worth  more  broken  up  and  sold  in 
pieces  than  it  is  as  a  single  entity.  He  may 
wish  to  establish  himself  in  a  control  posi- 
tion to  milk  the  company  for  his  private 
gain.  He  may  think  he  is  a  t>etter  manager 
than  the  incumbent.  In  any  event,  enough 
shares  to  achieve  control  of  a  business  are 
always  worth  a  premium  over  the  market 
value  of  100  shares.  30  percent  is  not  an  un- 
common premium.  Invest  in  100  shares,  get 
taken  over  and  enjoy  the  premium.  Invest 
the  proceeds  in  another  company  and  get 
taken  over  again  and  again.  It  reminds  me 
of  the  old  fashioned  chain  letter.  In  the 
long  run  the  organizers  of  the  chain  and  the 
sharks  are  the  only  winners. 

The  value  that  the  "Street"  puts  on  a 
company's  stock  is  l>ased  on  a  very  short 
term  projection  of  worth.  The  higher  that 
interest  rates  are  at  a  given  time,  the  short- 
er this  time  frame  must  l)e  and  the  more 
the  "Street"  value  must  l>e  t>ased  on  the 
current  price  earnings  ratio.  This  is  deter- 
mine by  the  availability  of  high  yield,  low 
risk  investment  alternatives.  A  sensible  indi- 
vidual investor  should  t>e  interested  In  long 
term  appreciation  in  value  and  in  the  in- 
crease in  dividend  for  long  term  yield.  Un- 
fortunately Money  Managers  handling  the 
billions  of  dollars  in  peruion  funds  are 
seldom  able  to  take  a  long  range  view. 
Money  management  is  most  competitive. 
Short  term  performance  is  the  way  these 
people  are  evaluated.  Accepting  the  take 
over  premium  can  make  the  quarter.  This 


spectacular  one  time  profit  can  bring  in  mil- 
lions of  dollars  of  new  funds  to  manage. 
Never  mind  the  long  term. 

PARANOIA 

When  a  company  is  taken  over  in  a  hostile 
manner,  it  is  inevitable  that  many  lose  their 
jotis.  No  new  management  will  tolerate  dis- 
loyalty. Those  loyal  to  the  old  management 
are  suspect.  There  is  no  need  to  duplicate 
staff  functions.  The  new  larger  entity  needs 
only  one  corporate  lawyer.  l)enefits  manag- 
er, treasurer  etc.  No  wonder  the  fear  when 
the  raider  calls. 

Unfortunately  the  paranoia  causes  some 
%'ery  bad  things  to  happen.  First,  the  man- 
agement gets  side  tracked  from  its  central 
purpose  of  running  a  good  business.  De- 
fenses need  to  be  considered.  Expensive  law- 
yers are  hired.  Investment  bankers  are 
hired  and  they  are  expensive  in  the  ex- 
treme. Many  limes  the  old  management  re- 
sorts to  a  leveraged  buy  out.  In  a  leveraged 
buy  out.  a  huge  amount  of  money  is  bor- 
rowed to  either  buy  out  the  shark  at  his 
price  (green  Mail"),  or  perhaps  all  the 
shareholders  except  the  insiders  are  t>ought 
out  and  the  company  liecomes  a  private 
company  rather  than  one  publicly  owned. 
In  these  cases  the  value  of  the  company  fre- 
quently gets  bid  up  to  a  very  high  price.  The 
excessive  debt  can  cause  an  eventual  bank- 
ruptcy as  in  the  case  of  Belknap  Hardware 
In  this  instance  all  employees  lost  their  jol>s 
and  losses  to  suppliers  of  merchandise  to 
Belknap  ran  to  tens  of  millions  of  dollars. 

I  am  not  sure  you  can  expect  anything 
else  from  people  who  see  their  jobs  threat- 
ened, and  worse,  see  the  jolis  of  the  people 
who  helped  them  build  a  business  threat- 
ened. At  least  the  top  people  usually  have 
enough  resources  to  avoid  financial  disaster. 
The  second  level  can  really  suffer. 

ARE  UNFRIENDLY  TAKEOVERS  GOOD? 

Individual  cases  may  exist  where  society 
has  Ijenefiled  from  a  take  over.  On  t>alance. 
I  believe  the  evidence  is  conclusive  that  the 
present  take  over  mania  is  dangerous  to  our 
basic  economic  system. 

By  definition,  a  take  over  results  in  a 
larger  company  without  the  successful  ex- 
pansion of  markets  or  product  from  within. 
Size  does  not  contribute  to  efficiency.  The 
capital  investment  required  to  produce  auto- 
mobiles requires  a  large  company,  but  in 
most  industries  the  really  spectacular 
growth  rates  are  experienced  by  small  and 
middle  sized  entrepreneurial  companies.  An 
entrepreneur  would  be  crazy  to  go  public 
today  unless  he  doesn't  care  alx>ut  his 
people  and  is  motivated  by  short  term 
greed.  Intelligence  says  "do  not  tap  public 
capital  markets  but  tie  content  to  grow  a 
little  slower  with  internally  generated  funds 
without  endangering  the  future. "  Society  is 
not  well  served. 

Now  if  you  can  create  a  monopolistic  posi- 
tion with  a  merger,  this  might  be  of  real 
benefit  to  the  new  shareholders.  Not  too 
good  for  the  consumer  and  for  society,  but 
not  bad  for  the  shark.  There  has  been  a  re- 
luctance to  enforce  the  antitrust  laws  in 
recent  years. 

Frequently  a  merger  must  be  paid  for  by 
quickly  selling  off  divisions  that  "do  not  fit" 
and  liquidating  plants.  Disruptive  and  tough 
on  workers  and  communities. 

When  I  first  went  into  the  tool  business, 
the  best  source  for  steel  was  Sharon  Steel 
with  a  sut>stantial  ownership  in  the  Roemer 
family.  It  was  extremely  well  run.  It  was 


EXTENSIONS  OF  REMARKS 

one  of  the  early,  successful  examples  of  par- 
ticipatory management.  Vic  Posner  was  one 
of  the  first  raiders.  He  got  it.  Pricing 
became  chaotic.  Deliveries  l)ecame  irregular. 
The  company  was  leveraged  to  raid  other 
companies.  We  scambled  to  find  other 
sources.  None  are  as  satisfactory  as  Sharon 
was  in  its  hay  day.  Sharon  is  now  in  Chap- 
ter 11. 

You  should  hear  Lee  lacocca  talk  atx>ut 
Goodyear. 

The  final  argument  rests  on  the  billions  of 
dollars  spent  in  acquiring  companies  and  on 
leveraged  buy  outs  rather  than  spent  for 
new  equipment,  research  and  development 
projects  and  other  efforts  to  provide  society 
with  useful  products  at  an  ever  more  attrac- 
tive price.  Mergers  and  Acquisitions  maga- 
zine estimated  the  tab  at  some  $175  billion. 
How  many  state  of  the  art  factories  would 
that  buy? 

IMPACT  ON  LOCAL  COMMUNITIES 

We  have  already  mentioned  the  possible 
loss  of  jobs.  Other  detriments  to  the  quality 
of  life  in  a  community  result  when  a  compa- 
ny is  taken  over.  Louisville  used  to  be  head- 
quarters for  American  Air  Filter.  National 
Industries.  Brown  and  Williamson.  The  L  & 
N  Railroad,  and  Kentucky  Fried  Chicken  to 
name  a  few.  National  management  meetings 
made  for  air  passengers.  No  passengers,  no 
service.  At  the  last  count  I  heard  atiout. 
there  were  only  22  publicly  owned  compa- 
nies left  in  Louisville. 

Who  donates  to  the  fund  drives  for  Bellar- 
mine  College,  the  United  Way.  the  Orches- 
tra, etc?  Public  companies.  Who  supports 
the  housing  market?  Business  executives 
working  for  growing  public  companies  sure 

help. 

Most  local  companies  use  local  banks, 
local  investment  bankers  and  local  insur- 
ance companies. 

A  MISCARRIAGE  OP  JUSTICE 

The  Newell  Company  was  able  to  go  to  a 
federal  judge  and  get  an  injunction  on  the 
Vermont  American  buy  back  program  on 
the  basis  that  I  was  engaged  in  a  fraudulent 
misappropriation  of  corporate  funds  for  my 
personal  t)enefit  (entrenchment).  Now  we 
were  helpless.  We  found  another  buyer  who 
woujd  at  least  pay  a  fair  price  and.  we 
hoped,  be  l>etter  for  the  other  constituen- 
cies. In  the  trial.  I  was  found  innocent,  but 
the  company  was  already  gone. 

SOME  SUGGESTIONS 

1.  Remove  the  interest  on  corporate  debt 
used  for  takeovers  as  a  tax  deduction. 

2.  Provide  for  generous  termination  tjene- 
fits  for  all  employees  displaced  or  demoted 
for  3  years  after  a  change  in  control  of  a 
company.  This  should  be  between  one  and 
three  years  of  average  pay  depending  on 
years  of  service. 

3.  It  should  be  a  felony  to  remove  funds 
from  or  reduce  the  contribution  percentage 
of  payroll  to  a  pension  plan  for  5  years  after 
a  change  of  control. 

4.  Strengthen  the  legal  defenses  for  com- 
panies wishing  to  slay  independent.  Limit 
the  use  of  injunctions.  Protect  the  share 
holder  rights  plans  (poison  pills).  This  will 
be  an  important  area  since  company  buy 
back  programs  will  be  more  expensive. 
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TRIBUTE  TO  PORTUGUESE 
CITIZENS 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Way  15,  1990 

Mr.  AKAKA.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  the  Portuguese  pioneers  who  migrat- 
ed to  the  Kingdom  of  Hawaii  over  200  years 
ago.  Attracted  by  tfie  beauty  and  opportunity 
they  encountered  in  tfie  islands,  large  num- 
t)ers  of  Portuguese  seamen  and  adventurers 
decided  to  settle  in  Hawaii. 

While  the  major  influx  of  Portuguese  fami- 
lies arrived  as  contract  plantation  latxirers 
almost  100  years  later,  ttiese  Intrepid  men 
made  an  early  mark  upon  the  culture,  econo- 
my, and  politk:s  of  the  kingdom.  Dr.  Joao 
d'Castro,  one  of  tfiese  early  arrivals,  served 
as  secretary  and  adviser  to  Kamehameha  the 
Great.  The  first  settlers  were  rapidly  assimilat- 
ed as  prcxjuctive  and  valued  citizens  of 
Hawaii.  They  married  women  of  differing 
ethnic  and  cultural  backgrounds,  beginning 
the  harmonious  ethnic  and  cultural  melting  pot 
that  distinguisfies  Hawaii  today. 

Known  for  the  industry,  thrift  and  friendly 
nature,  the  first  Portuguese  are  perhaps  most 
renown  for  their  skills  as  cowtxjys  on  tfie 
huge  cattle  ranches  on  the  big  island,  Maui, 
Molokai,  and  Kauai.  These  cowboys,  paniolos 
as  we  call  them  In  Hawaii,  displayed  tremen- 
dous equestrian  skills.  Of  equal  cultural  signifi- 
cance, they  introduced  the  ukulele  into  Hawai- 
ian culture.  Indeed,  the  rich  heritage  of  tfie 
Portuguese  blended  well  into  the  diverse  Ha- 
waiian tapestry. 

It  is  also  appropriate  that  as  we  commemo- 
rate the  bicentennial  of  tfie  arrival  of  the  Por- 
tuguese In  HSwaii.  and  prepare  to  celetxate 
the  500th  anniversary  of  the  voyage  of  Chris- 
topher Columbus,  we  pause  to  appreciate  the 
vision  and  bravery  of  the  Portuguese  explor- 
ers who  were  tfie  teachers  and  leaders  who 
made  that  first  age  of  discovery  possit>le. 

Mr.  Speaker,  I  join  the  city  council  of  the 
city  and  county  of  Honcjiulu  in  congratulating 
citizens  of  Portuguese  ancestry  in  Hawaii  for 
their  rich  and  numerous  contributions  to  our 
island  way  of  life  and  wish  them  great  suc- 
cess as  we  all  celebrate  the  bicentennial  of 
the  Portuguese  in  Hawaii. 

Commemorating  the  Bicentenary  of  the 
Portuguese  in  Hawaii 

Whereas,  the  first  Portuguese  arrived  in 
Hawaii  in  1788.  establishing  a  Portuguese 
community  with  immigrants  from  the  Por- 
tuguese mainland.  Macau.  Goa.  Timor  and 
other  Portuguese  communities:  and 

Whereas,  most  of  the  Portuguese  arriving 
in  Hawaii  quickly  put  aside  their  language 
and  culture  of  the  old  country  and  sought 
rapid  assimilation  as  citizens  of  Hawaii,  be- 
coming so  thoroughly  a  part  of  Hawaii's 
mainstream  that  it  was  not  until  1978.  upon 
the  celebration  of  the  centennial  of  the 
major  immigration  that  the  Portuguese 
community  rediscovered  their  distinct  and 
rich  heritage:  and 

Whereas,  the  Portuguese  have  introduced 
their  blend  of  industriousness.  thrift,  good 
nature,  loyalty,  humor,  sharing  and  caring, 
music  and  dance,  the  ukulele,  and  succulent 
foods:  and 
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Whereas,  the  contributions  of  the  Portu- 
guese to  the  socio-econbmic  well-being  of 
Hawaii  has  been  significant  and  lasting  by 
the  involvements  of  Dr.  Joao  d'Castro.  Sec- 
retary and  Advisor  to  King  Kamehameha  I 
(1814).  Sgt.  L<eroy  A.  Mendonca.  youngest 
solider  to  receive  the  Medal  of  Honor  <  1951 ): 
Antonio  J.  Perry.  Chief  Justice  of  the  Terri- 
torial Supreme  Court  (1926):  Bishop  Ste- 
phen Alencastre  (1926):  and  public  servants, 
legislators,  engineers,  entrepreneurs,  physi- 
cians, lawyers  and  judges,  artists,  and 
clergy:  and 

Whereas,  the  Bicentenary  is  being  com- 
memorated contemporaneously  with  the 
quintenary  12-year  celebration  of  the  great 
discoveries  and  glorious  accomplishments  of 
Portugal  commencing  in  1488  when  Bartolo- 
meu  Dias  rounded  the  Cape  of  Good  Hope 
and  entered  the  Indian  Ocean,  effecting 
what  is  perhaps  the  greatest  single  feat  of 
navigation  in  history:  and  into  the  twenti- 
eth century  with  Coutinho  and  Cabral.  the 
first  trans-Atlantic  aviators  who  completed 
their  flight  in  1922.  five  years  before  Lind- 
t>erg's  solo  flight:  and 

Whereas,  these  discoveries  were  made  pos- 
sible through  the  vision  and  tenacity  of 
Prince  Henry.  "The  Navigator.":  and 

Whereas.  Christopher  Columbus  and 
other  notable  non-Portuguese  navigators 
studied  the  art  of  navigation  from  the  Por- 
tuguese, making  their  navigational  feats 
possible:  now.  therefore^be  it 

Resolved.  That  this  Bicentenary  celebra- 
tion is  an  appropriate  time  to  reflect  upon 
and  appreciate  the  exploits  of  the  intrepid 
Portuguese  navigators  who  braved  unchart- 
ed oceans  to  discover  two-thirds  of  this 
planet,  as  well  as  tho«e  who  migrated  to 
Hawaii  over  two  hundred  years  ago  to  an 
unknown  land:  and  l>e  it  finally 

Resolved,  That  the  Council  of  the  City 
and  County  of  Honolulu  congratulates  the 
citizens  of  Portuguese  ancestry  in  Hawaii 
for  their  continued  enrichment  and  sharing 
of  their  culture  and  wishes  them  much  suc- 
cess in  the  celebration  of  the  Bicentenary  of 
the  arrival  of  the  Portuguese  in  Hawaii. 
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HON.  JOSEPH  M.  McDADE 

or  PENNSVLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  McDAOE  Mr  Speaker,  I  nse  today  to 
serxJ  a  spark  of  hope  to  those  who  live  in 
small  rural  towrts  arxl  communities  across 
America.  Tt>e  Rural  Small  Busirwss  Enhance- 
ment Act  of  1990.  which  I  am  pleased  to  intro- 
duce today,  unveils  a  maior  new  Federal  strat- 
egy to  attack  the  problems  which  plague  rural 
citizens.  Over  the  last  150  years,  this  Nation 
has  tried  to  ensure  the  ecofx>mic  well-being  of 
rural  areas  by  assisting  and  promoting  the  de- 
velopment of  a  strong  agricultural  ecoriomy 
This  commitment  has  allowed  our  Nation  to 
feed  many  of  the  world's  hungry  and  provide 
employment  (or  many  ol  our  citizens.  Howev- 
er, as  more  countries  have  undertaken  tt>e  re- 
sponsibility of  (eedir>g  their  own  people.  ar>d 
as  technological  advarKes  have  required 
fewer  people  to  be  empk}yed  m  farmir>g.  agn- 
culture  has  declined  as  rural  America's  chief 
employers  Today,  only  2  percent  of  our  popu- 
lation IS  employed  in  farming  and  only  slightly 
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over  500  of  the  Nation's  2.097  rural  counties 
are  considered  farming-dependent.  A  recent 
survey  found  that  over  60  percent  of  all  farm 
families  currently  receive  some  income  from 
off-farm  employment  Despite  the  contraction 
of  the  farm  economy,  agriculture  remains  an 
integral  component  of  tfie  rural  ecorfomy.  It 
iTKist.  tfierefore.  continue  to  be  vigorously  sup- 
ported arvj  aggressively  promoted 

The  Federal  Government  has  been  slow  in 
respondir>g  to  changes  in  the  rural  ecorxjmy 
ar>d  adapting  its  policies  to  accommodate 
these  new  realities  If  the  rural  economy  is  to 
remain  viable,  greater  emphasis  must  t>e 
placed  on  its  diversification  and  increased 
Fe(jeral  resources  must  be  committed  to  the 
achievement  of  this  aim  One  obstacle  to  this 
effort  IS  that  nearly  all  Federal  programs  in- 
tended to  spur  the  creation  ar>d  growth  of 
nonagricultural  businesses  are  targeted  at 
large  towns  and  cities.  This  has  allowed  the 
urt>an  economy  to  grow  and  prosper  while 
rural  areas  continue  to  lag  t>ehir>d.  Or>e  need 
only  iook  to  the  recent  past  for  proof  of  this 
(xcurrence.  Ttie  achievements  of  the  U.S. 
ec(x>omy  in  the  1980's  have  been  impressive 
In  this  decade,  America  had  enioyed  its  great- 
est expansion  in  the  postwar  era  Unemploy- 
ment rates  have  fallen  to  levels  which  many 
economists  tfXHight  had  faded  with  the  pas- 
sage of  the  1950's.  Since  1981.  the  United 
States  has  produced  over  17  8  million  r>ew 
jobs.  92  percent  of  which  have  t)een  in  urban 
areas.  Today,  the  Nation  is  enjoying  over  60 
months  of  continued,  unprecedented  econom- 
ic growth,  and  more  Americans  are  working 
r>ow  ttian  at  any  other  time  in  our  history 

Unfortunately,  this  stunning  growth  has  not 
found  Its  way  to  all  areas  of  America  Too 
often,  right  across  the  street,  or  county,  or 
State,  economic  hardship  and  struggle  contin- 
ue unabated.  Only  slightly  over  8  percent  of 
the  17.8  million  new  |Obs  created  m  this 
decade  tiave  t>een  in  rural  areas  And,  while 
unemployment  hovers  arourKJ  5  percent  na- 
tionally, half  of  the  rural  counties  in  America 
are  expenerKing  unemployment  of  10  percent 
or  higher  Considering  these  facts,  it  is  no\  dif- 
ficult to  understar>d  why  nearly  500,(X)0  rural 
citizens  each  year  take  their  hopes  and 
dreams,  as  well  as  their  talents,  to  urban 
areas.  Creating  economic  opportunity  in  rural 
areas  to  stem  this  intellectual  dram  is  a  must 
if  these  areas  are  to  share  in  the  prosperity  so 
many  otf>ers  have  enjoyed 

Leading  \he  reinvigoration  of  the  U.S.  econ- 
omy has  t>een  its  overachievers,  its  small 
businesses.  Of  the  17.8  million  new  jobs  cre- 
ated sirKe  1981,  over  60  percent  have  been 
in  this  type  firm.  Today,  small  t>usir)esses  gen- 
erate nearly  40  percent  of  our  gross  national 
product  and  employ  6  out  of  every  10  Amen- 
cans.  Similary,  the  rural  economy,  with  the 
continuing  decline  of  farm -supported  employ- 
ment, IS  growing  more  dependent  on  small 
firms  Rural  areas,  wtiere  94  percent  of  all 
t)usir)esses  are  considered  small,  saw  63  per- 
cent of  all  r>ew  |Obs  come  from  firms  emptoy- 
ing  (ewer  than  20  workers.  Overall,  however, 
while  urban  small  businesses  have  enjoyed 
sustained,  robust  growth,  rural  small  enter- 
prises have  grown  at  a  rate  30  percent 
slower  What  makes  this  lack  of  significant 
gr(}wth  even  nKxe  trout>ling  to  rural  areas  is 
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the  fact  that  nearly  60  percent  of  all  rural 
wcKkers  are  empkiyed  in  small  firms 

The  reasons  (or  the  sluggishness  of  the 
rural  economy  are  clear  A  scarcity  of  needed 
capital  has  resulted  m  (ewer  business  startups 
and  expansions  The  lack  o(  coordination  o( 
Federal  rural  assistance  programs  has  prohib- 
ited substantive  progress  (rom  being  made  in 
most  (acets  o(  rural  life.  The  absence  of  an 
energetic  rural  small  business  advocate  within 
the  Federal  Government  has  Ijeen  a  further 
hindrance  to  developing  an  awareness  of  the 
needs  of  rural  entrepreneurs  arxJ  how  Federal 
resources  can  t>e  marshalled  to  assist  them. 
For  the  small  businessperson  trying  to  make  a 
Irving  in  rural  America,  the  deterioration  (x.  in 
S(}me  instances.  r>onexistence  of  rural  roads 
and  t>hdges  has  impeded  his  ability  to  deliver 
his  goods  to  the  domestic  and  (oreign  market- 
place. And,  (inally,  in  many  cases,  vital  in(or- 
mation  needed  by  rural  entrepreneurs  to 
comply  with  technical  Federal  regulations  has 
simply  not  t>een  available 

To  search  (or  s(}lutions  to  these  problems,  I 
turned  to  the  people  who  must  contront  the 
problems  ol  rural  America  every  cjay:  elected 
l<x:al  odicials,  directors  o(  economic  ctevelop- 
ment  organizations,  and  small  business 
groups,  among  others,  who  serve  rural  areas 
Their  recommendations  were  extensive  and 
constructive  and  ranged  (rom  prcjviding  addi- 
tior>al  capital  (or  enterprise  development,  tech- 
nical assistance,  intrastructure  improvements, 
marketing  assistance,  help  in  identitying  Fed- 
eral, State,  and  local  programs  that  o((er  guid- 
arK:e  ar)d  support,  to  providing  a  permanent 
Federal  voice  to  speak  (or  the  interests  of 
rural  small  businesses  Many  o(  these  recom- 
mendations are  now  emtxxJied  in  this  legisla- 
tive initiative  A  (undamental  tielief  urxterlymg 
this  legislation  is  that  rural  communities  are 
t>est  able  to  make  decisions  af(ectir)g  their 
(uture.  Local  leaders  must  t>e  given  the  oppor- 
tunity to  rebuild  their  small  towns  tiecause 
they  possess  a  litetime  o(  intimate  knowledge 
o(  their  community  and  the  people  who  live 
there  The  appr(3ach  o(  the  legislation,  there- 
lore,  IS  to  ensure  that  rural  communities  have 
the  widest  latitude  in  decisionmaking  concem- 
\nQ  the  expenditure  o(  Federal  resources  to 
achieve  local  economic  development  priorities 
and  objectives.  While  this  (reedom  Is  neces- 
sary ((X  an  ef(ective,  cohesive  rural  policy,  the 
Federal  Government  has  an  appropnate  over- 
sight role  to  play  m  guaranteeing  that  invest- 
ments in  rural  areas  are  sound,  that  taxpayer 
(ur>ds  are  wisely  spent,  and  that  the  interests 
o(  rural  communities  are  e((ectively  served.  It 
IS  this  ambitious  agenda  which  the  legislation 
attempts  to  (uKill. 

The  Rural  Small  Business  Enhancenrtent  Act 
o(  1990  addresses  t(>e  critical  shortage  of 
available  capital  by  authorizing  $300  million 
over  the  next  3  (iscal  years  (or  the  establish- 
ment o(  a  revolvir>g  loan  (ur)d  to  assist  the 
startup  ar>d  expansion  o(  rural  small  busirwss 
concerns.  This  in(usion  o(  funds  would  create 
a  pool  of  capital— the  lifeblood  o(  all  enter- 
pnses — to  enable  rural  entrepreneurs  to  trans- 
(orm  their  (ertile  KJeas  into  thriving  venture.  As 
demonstrated  m  other  regions  o(  tt>e  country, 
particularly  urt>an  areas,  small  businesses 
grow  and  spawn  thousands  o(  r>ew  |obs  when 
they  have  access  to  adequate  (inarKing.  It  is 


time  we  unleash  the  power  of  rural  entrepre- 
neurs so  they  can  lead  their  communities  to 
new  plateaus  o(  prosperity  and  progress  and 
improve  the  quality  and  diversity  o(  opportuni- 
ties (or  rural  citizens  In  turn,  growth  in  busi- 
r>esses  and  jobs  contributes  to  a  broa(Jening 
of  the  tax  base,  which  enriches  the  community 
and  makes  possible  improvements  in  educa- 
tion and  health  care. 

To  help  nurture  truly  small  rural  (irms,  the 
bill  would  provide  $120  million  over  the  next  3 
(iscal  years  to  stimulate  the  development  of 
small  business  incubators.  Incubators  are  a 
vital  new  ecor>omic  development  tool  which 
allow  a  tHisiness  owner  to  concentrate  in  run- 
ning his  firm  and  finding  new  customers.  An 
incubator  provides  a  (lodging  small  business 
with  affordable  otfice  space,  access  to  serv- 
ices such  as  telephones,  (ax  machines,  and 
phioto  copying  as  well  as  management  and  (i- 
nancial  expertise.  Recent  studies  have  shown 
that  a  small  busiriess  operated  without  the 
support  o(  an  incubator  has  abcxjt  a  20-per- 
cent chance  o*  survival.  However,  a  small  (irm 
which  is  nurtured  in  an  incubator  sees  its 
chance  o(  survival  nse  to  as  high  as  93  per- 
cent. I  have  t>een  able  to  witness  the  impact 
o(  this  new  economic  development  tool  (irst- 
hand.  My  home  State  o(  Pennsylvania  has 
more  ir^ubators  than  any  other  State  in  the 
Union.  This  concept  has  had  such  a  startlir>g 
induence  on  the  success  rate  o(  small  (irms 
that  other  countries  are  emulating  this  (xiginal 
Amencan  innovation.  Today,  there  are  over 
200  incubators  in  Europe  and  others  have 
sprung  up  in  Canada,  Japan,  Australia,  the 
Cant>t>ean,  China,  Atnca,  South  America,  and 
the  Philippines.  Incubators  are  the  wave  o(  the 
(uture  (or  small  (irms.  I  want  rural  small  busi- 
nesses in  this  country  to  ride  the  crest  o(  this 
wave. 

The  legislation  would  also  amend  the  Small 
Busir>ess  Act  to  encourage  the  (ormation  o( 
small  business  investment  companies  in  rural 
areas.  These  venture  capital  investment  (irms 
act  in  partnership  with  government  to  provide 
equity  capital  arx]  long-term  loans,  as  well  as 
management  assistance,  to  small  t>usinesses. 
SBIC's  are  privately  owned  and  managed  and 
make  tfieir  own  investment  decisions.  They 
raise  private  capital  through  investments 
made  ijy  individuals,  corporations,  banks  and 
other  institutional  sources  o(  (inancing.  SBIC's 
have  a  strong  t)elief  in  the  free  enterprise 
system  and  have  worked  diligently  to  bnng  the 
benefits  of  this  system  to  thousands  of  Arheri- 
cans.  Since  1958,  SBIC's  have  invested 
nearly  $7  billion  in  85.000  small  businesses. 
Over  $12  bilton  of  this  assistance  has  been 
in  equity  capital.  Small  enterprises  that  have 
received  SBIC-provided  financing  have  experi- 
er>ced  growth  rates  10  times  tfiose  of  other 
small  corKerns.  Small  business  investment 
companies  can  claim  a  great  deal  of  the  credit 
(or  launching  several  companies  which  today 
are  success(ul  leaders  in  their  chosen  indus- 
tries. They  include  Cray  Research,  Midway 
Airlines,  Apple  Computer,  and  Federal  Ex- 
press. These  companies,  and  other  small 
businesses  that  have  received  (ur>ding  (rom 
tfie  SBIC  Program,  have  produced  hundreds 
o(  thousands  o(  jobs  as  well  as  signidcant  tax 
revenues  (or  Federal  State,  and  local  govern- 
ments. 
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The  Rural  Small  Business  Enhancement  Act 
o(  1990  would  help  (acilitate  the  (ormation  o( 
rural  small  busiriess  investment  companies  by 
permitting  contributions  o(  up  to  49  percent  o( 
the  required  capital  to  tse  provided  by  nonprot- 
it  institutions  as  well  as  State  and  local  gov- 
ernments. Easing  this  restriction  should  act  as 
an  incentive  (or  local  economic  development 
organizations  to  (orm  small  business  invest- 
ment companies.  In  addition,  the  SBIC  would 
continue  to  \ye  managed  by  the  private  sector 
since  a  majority  o(  its  traard  memtiers  would 
come  (rom  it.  This  would  ensure  the  essential 
private  sector  nature  o(  the  rural  small  busi- 
ness investment  company.  Usir>g  the  SBIC 
Program  would  enable  rural  communities  to 
develop  an  entrepreneunal  environment  (or 
small  businesses  and  have  a  greater  role  to 
play  in  providing  needed  (inancing  to  nurture 
small  enterprises  arvj  raise  up  a  new  ger>era- 
tion  o(  success(ul  rural  entrepreneurs. 

The  legislation  also  gives  rural  small  tHJSl- 
nesses  a  more  (orce(ul  voice  in  the  Federal 
Government  and  ensures  that  their  r>eeds  are 
made  known  to  those  who  administer  pro- 
grams which  a((ect  them.  Accordingly,  the 
measure  calls  for  the  creation  of  the  Office  o( 
Rural  Affairs  within  the  U.S.  Small  Business 
Administration.  Its  responsibility  would  be  to 
represent  the  interests  of  rural  small  firms, 
monitor  the  award  o(  procurement  contracts 
to  these  concerns,  an<j  disseminate  intorma- 
tion  concerning  assistance  programs  available 
through  the  SBA.  and  other  Federal  agencies, 
to  State  and  local  governments,  industries, 
and  organizations  that  have  vested  interests 
in  rural  America.  Further,  this  Office  would 
provkJe,  to  \hese  groups  as  well  as  to  educa- 
tional institutions  located  in  rural  areas,  other 
intormation  which  might  be  help(ul  in  improv- 
ing the  quality  o(  economic  li(e  and  opportuni- 
ty (or  citizens  o(  such  areas. 

This  measure  would  also  provide  $1  million 
(or  a  demonstration  project  to  provide  rural 
communities  and  their  small  (irms  with  needed 
technical  assistance.  Many  rural  areas  (ind  it 
difficult  to  acquire  expertise  In  areas  such  as 
business  plan  development  and  compliance 
with  complicated  Federal  regulations.  This  leg- 
islation would  provide  access  to  experts  who 
can  assist  rural  areas  by  consulting  and  advis- 
ing them  on  ways  to  diversity  their  economies 
by  enticing  or  creating  r>ew  industries.  SpecKi- 
cally,  the  bill  would  provide  that  rural  commu- 
nities can  receive  up  to  $15,000  (rom  the  Fed- 
eral Government  to  (und  part  of  the  salary 
and  expenses  o(  rural  technical  assistance 
specialists.  Rural  areas  that  receive  this  as- 
sistance would  be  required  to  submit  to  the 
Administrator  o(  the  SBA  a  report  evaluating 
the  effectiveness  of  these  experts  and  make 
recommendations  concerning  the  need  for  a 
permanent  program  of  this  kind. 

The  increased  (orrrwition  and  growth  o(  rural 
small  businesses  are  greatly  dependent  on 
the  ability  o(  these  concerns  to  sell  their  prod- 
ucts both  here  and  abroad.  To  achieve  this 
goal,  the  legislation  I  am  introducing  today 
would  provide  $30  million  in  grant  (unds  over 
the  next  3  (iscal  years  to  finance  studies  in 
areas  such  as  expansion  of  ctomestic  markets, 
import  replacement,  and  export  development 
and  promotion  (or  rural  small  (irms.  In  many 
instances,  rural  areas  are  hindered  by  a  lack 
o(  information.  Studies  (unded  by  this  program 
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would  f>elp  provkle  these  areas  with  M\e 
knowledge  needed  to  assist  their  small  busi- 
nesses in  selling  their  goods  and  aid  in  the 
(urther  diversitication  o(  the  local  ecofX)my. 
Further,  as  the  worid  OKwes  closer  to  becom- 
ing one  market,  it  is  critically  important  that  all 
businesses,  large  and  small,  rural  arxl  urban, 
\OQk  overseas  for  potential  customers.  Studies 
have  shown  that  only  8  percent  o(  all  small 
tMiSinesses  with  less  than  100  workers  are 
currently  exporting.  The  remaining  92  percent 
represent  a  vast,  untapped  resource  at  which 
our  efforts  to  create  an  export  economy 
should  t>e  aimed.  Recent  data  indicate  that 
small  (irms  with  less  than  100  employees  ac- 
count for  25  percent  of  all  exporting  compa- 
nies. However,  if  all  small  firms  in  this  type 
that  produce  exportable  products  or  servk:es 
were  to  export,  they  would  account  for  a  full 
37  percent  of  exporting  (X)mpanies.  For  this 
reason,  this  legislation  directs  the  Administra- 
tor of  the  Small  Business  Administration  to  un- 
dertake a  comprehensive  study  of  all  Federal 
export  assistance  programs  and  make  specific 
recommer>dations  (or  action  that  should  be 
taken  by  both  the  Congress  and  the  various 
executive  agencies  to  aid  tfie  entry  of  rural 
small  businesses  into  international  trade. 

This  measure  would  also  authorize  $15  mil- 
lion in  grant  moneys  over  ttie  r>ext  3  fiscal 
years  to  fur>d  marketing  studies  and  other 
projects  designed  to  promote  the  growth  of 
small  t)usiness  concerns  In  rural  areas  by  in- 
creasing tourism  and  travel  to  such  areas. 
These  studies  would  focus  attention  on  tour-- 
ism  and  travel  as  an  effective  eaxromic  de- 
velopment tool  (or  rural  communities  to  use  to 
attract  visitors — and  bring  customers— to  local 
small  businesses.  In  this  context,  travel  and 
tcxirism  can  be  viewed  as  a  means  to  invigo- 
rate local  ecorxjmies.  Rural  commur>ities  by 
their  nature  lack  an  irtdustrial  base  and.  in 
many  instances,  Vne  only  available  avenue  f(x 
growth  lies  in  the  utilization  o(  their  natural  re- 
sources. Travel  and  tourism  offer  a  way  for 
local  communities  to  capitalize  on  these  natu- 
ral and  historic  resources  to  build  and 
strengthen  their  kxal  economies.  The  (astest 
growing  sector  o(  the  U.S.  economy  over  the 
past  several  years  has  t)een  in  the  area  o( 
services,  and  one  o(  tt>e  largest  segments  of 
the  service  industry  is  travel  and  tourism.  The 
travel  industry  alone  is  the  third  largest  sen/- 
ice  industry  in  the  United  States.  Small  busi- 
ness has  a  vital  role  to  play  in  this  growth  in- 
dustry. 

Together  with  small  business,  this  industry 
has  an  unrealized  potential  for  fostering  r>ew 
growth,  spurring  increased  economic  devekjp- 
ment,  and  creating  new  emptoyment  opportu- 
nities in  rural  communities.  I  am  concerned 
that  much  of  the  scenic  beaiity,  idyllk:  charm, 
folk  culture,  wtK>lesorT>e  values,  country  life 
style,  and  genial  hospitality  o(  rural  communi- 
ties remains  virtually  undiscovered  by  most 
American  and  (oreign  travelers.  Large  cities 
have  overshadowed  rural  areas  as  popular 
tourist  attractions.  Local  communities  have 
much  to  offer  and  we  need  to  undertake  seri- 
ous efforts  to  assist  these  communities  arxj 
their  small  businesses  tiy  encouraging  tourism 
and  travel  in  rural  America. 

It  would  prove  (ruitless  to  commit  all  o(  the 
above  resources  to  the  rural  ecorx>my  lor  the 
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creation  of  new  business  and  )obs  as  well  as 
new  studies  to  locate  new  marKets  if  we  did 
nothing  to  improve  movement  to  and  from 
rural  areas  Nearly  40  years  ago  it  became  a 
national  pnority  to  er>d  the  isolation  of  rural 
America.  To  a  large  degree  that  problem 
ernjed  a  decade  ago  Now.  due  to  the  deterio- 
ration of  these  transportation  routes  ar>d  tfie 
lack  of  resources  committed  to  maintaining 
them,  the  fear  of  being  cut  off  is  resunacir>g 
The  view  has  developed  that  infrastructure  ex- 
perxjitures  are  wasteful  ar>d  amount  to  little 
more  than  Federal  )obs  programs  Today,  it  is 
not  only  people  in  sparsely  populated  areas 
who  are  t>eir>g  cut  off.  and  thus  limited  in  se- 
cunng  employment  in  surrounding  areas,  but 
also  tf>e  results  of  tfteir  latHX.  Infrastructure 
outlays,  as  a  percent  of  Federal  nornjefense 
spending,  were  nearly  1 1  percent  in  1 963.  but 
dropped  to  only  4.5  percent  in  1968.  Further, 
while  the  United  States  moves  into  greater 
competition  with  tt>e  other  major  industrialized 
nations  of  the  West,  it  ranks  last  among  these 
countries  in  the  amount  of  money  it  commits 
to  infrastructure  construction  and  mainte- 
nar>ce.  This  is  a  trend  we  cannot  continue 
without  monumental  consequence  for  the 
future.  Tt)e  Rural  Small  Business  Enhance- 
ment Act  of  1989  would  authonze.  over  the 
next  3  fiscal  years,  as  additional  SI 80  million 
above  the  current  authorization  level  for  the 
Secondary  Rural  Highwaiy  System  Program 
Though  modest.  I  t>elieve  this  amount  repre- 
sents a  significant  first  step  in  providing  rural 
American  with  a  basK(  tool  needed  to 
strer>gtf>en  its  economy 

In  addition  to  these  improvements  to  facili- 
tate rural  commerce,  this  legislation  provides 
S200  million  in  fiscal  yaar  1991.  1992  and 
1 993  to  profnote  safe  travel  in  rural  areas  and 
to  improve  access  to  and  enharKe  public  en- 
joyment of  cultural.  histoHic.  recreational,  and 
scenic  resources  in  rural  America 

Further,  the  legislation  calls  for  the  creation 
of  a  rtational  commission  to  undertake  a  thor- 
ough review  of  all  assistance  available  to  rural 
America  and  compile  a  comprehensive 
agenda,  complete  with  specific  legislative  rec- 
ommendations, to  guide  rural  policy  in  the 
2 1  St  century.  To  compile  these  guidelines,  this 
panel  would  convene  natonwide  heanr>gs  to: 
define  the  proper  role  of  the  Federal  Govern- 
n>ent  in  rural  policy;  review  all  current  Federal 
programs  targeted  at  rural  areas  and  evaluate 
their  effectiveness:  make  recommendations  as 
to  the  continuation,  improvement,  or  termina- 
tion of  these  programs;  determine  what  rural 
needs  are  currently  not  beir>g  met  by  the  Fed- 
eral programs;  and.  recommend  more  effec- 
tive means  of  coordination  of  Federal  rural 
policy  under  the  possible  direction  of  a  single 
executive  agerKy 

The  measure  wouki  also  direct  the  Adminis- 
trator of  the  SBA  to  initiate  a  comprehensive 
review  of  Federal  procurement  policies  and 
programs  ar>d  submit  to  the  Congress  a  report 
on  how  the  goal  of  greater  participation  of 
rural  small  firms  m  Federal  contract  opportuni- 
ties could  tie  achieved.  The  Federal  Govern- 
nnent  spends  tMllions  of  dollars  each  year  on 
the  purchase  of  goods  and  services  from  US 
businesses  The  barriers  that  limit  the  compe- 
tition of  rural  small  concerns  for  Federal  Gov- 
ernment business  and  ultimately  restrict  their 
share  of  contract  awards  continue  to  deny  the 
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Federal  Government  and  taxpayers  of  bene- 
fits SirKe  goods  ar>d  services  produced  m 
rural  areas  can  generally  be  purchased  at 
prices  significantly  lower  those  produced  in 
urban  areas,  considerable  cost  savings  could 
mure  to  the  benefit  of  taxpayers  and  the  Gov- 
ernment, a  point  not  to  be  taken  lightly  at  a 
time  of  a  burgeoning  Federal  deficit.  In  addi- 
tion, the  Administrator  would  be  required  to 
submit  annual  reports  to  the  Congress  on  the 
success  of  efforts  to  increase  tfie  participation 
of  rural  small  businesses  m  Federal  procure- 
ment opportunities  and  on  the  identification  of 
continuing  barriers  that  limit  or  preclude  such 
participation 

Finally,  in  an  effort  to  provide  rural  small 
businesses  with  needed  information  corKern- 
ing  Federal.  State,  and  local  rural  programs, 
the  Rural  Small  Business  Enhancement  Act  of 
1990  calls  for  the  creation  of  a  Catalog  of 
Rural  AssistarKe  This  publication  would  out- 
line rural  programs  offered  by  all  levels  of 
government  and  other  organizations  as  well 
as  provide  pioints  of  contact  for  those  seeking 
assistance  from  these  programs.  This  informa- 
tion would  be  gathered  individually  by  the  vari- 
ous Federal  agencies  and  departments  which 
offer  assistarKe  to  rural  areas  and  subse- 
quently compiled  into  a  comprehensive  cata- 
log by  the  US  Small  Business  Administration 
Having  this  information  at  their  fingertips  could 
save  rural  small  entrepreneurs  much  time  and 
frustration  in  locating  assistance  which  might 
aid  their  txjsinesses  and  also  help  to  ensure 
that  rural  programs  reach  a  wider  audience 
and  have  a  greater  impact  on  rural  areas 

Mr.  Speaker,  this  legislation  provides  an  op- 
portunity to  begin  the  process  of  reinvigorating 
rural  America  Many  efforts  have  been  made 
over  the  years  to  achieve  this  result  Too 
often,  however,  priorities  have  changed  and 
resources  have  been  redirected  The  conse- 
quences of  this  loss  of  direction  are  often  too 
great  for  many  rural  citizens  to  bear  Each 
time  this  happens  a  few  more  people  who 
were  born  and  raised  in  these  areas  give  up 
hope  and  move  away  I  think  a  little  t>it  of 
America  dies  when  this  takes  place  Most  of 
the  values  which  this  Nation  was  built  on  and 
still  holds  dear  have  their  roots  in  the  rural 
areas  of  this  country  A  nation's  greatest 
asset  is  its  people;  its  greatest  strer>gth,  their 
values  We  must  do  more  to  protect  our  rural 
assets  and  preserve  our  rural  strength  We 
must  commit  ourselves  to  the  goal  of  helping 
rural  America  and  those  who  live  there  Let  us 
begin  now  and  not  stop  until  this  important 
work  IS  finished. 


May  15,  1990 


May  15,  1990 


A  TRIBUTE  TO  JULIE  ARMOR 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr  MACHTLEY  Mr  Speaker,  it  is  my  dis 
tinct  pleasure  to  congratulate  Julie  Armor.  o< 
Portsmouth,  Rl,  this  years  recipient  of  the 
Congressman  Ronald  K  Machtley  Academ 
ic  and  Leadership  Excellence  Award  for  Ports 
mouth  High  School,  in  Portsmouth.  Rl 

This  award  is  presented  to  the  student 
chosen  by  Portsmouth  High  School,  wfio  dem 


onstrates  a  mature  blend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities 

Julie  has  clearly  met  these  criteria  by  being 
selected  to  the  National  Honor  Society  for  her 
senior  year.  Julie  has  been  a  member  of  the 
Spanish  Honor  Society  for  her  junior  and 
senior  years  In  addition.  Julie  is  an  outstand- 
ing athlete  She  ran  cross  country  for  4  years 
and  was  a  member  of  the  gymnastic  and  track 
teams  for  3  years  at  Portsmouth  During  this 
time.  Julie  earned  all-division  in  cross  country 
and  track  in  10th  grade.  all-State  in  cross 
country  in  11th  grade,  and  was  named  captain 
of  tfie  cross  country  team 

I  commend  Julie  for  her  outstanding 
achievements  and  wish  her  all  the  tiest  in  her 
future  endeavors. 


MILK  PRODUCERS  FINANCIAL 
PROTECTION  ACT 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  GUNDERSON  Mr  Speaker,  today.  I  am 
introducing  the  Milk  Producers  Financial  Pro- 
tection Act.  to  establish  a  statutory  trust  for 
dairy  producers  to  give  them  a  priority  lien  on 
assets  of  a  handler  in  the  event  a  handler  ex- 
periences financial  difficulties 

The  Milk  Producers  Financial  Protection  Act 
will  amend  the  Packers  and  Stockyards  Act  of 
1921  to  establish  a  statutory  trust  for  the  ben- 
efit of  unpaid  milk  producers.  The  act  would 
be  consistent  with  the  trust  granted  to  live- 
stock and  poultry  producers  through  packers 
and  stockyards. 

The  Milk  Producers  Financial  Protection  Act 
would  create  a  priority  lien  for  dairy  producers 
by  establishing  a  trust  on  assets  on  milk  han- 
dlers in  the  event  the  handler  files  for  bank- 
ruptcy or  fails  to  make  payment  to  a  farmer 
Milk  producers  will  have  security  interest  in  in- 
ventories and  receivables  subject  to  trust  and 
will  be  entitled  to  receive  proceeds  to  the 
extent  of  the  outstanding  balance  on  cash 
sales.  The  trust  would  have  unpaid  dairy  farm- 
ers have  their  claims  of  payment  satisfied 
from  a  handler's  assets  t>efore  any  secured 
interest  is  satisfied 

This  trust  to  be  granted  to  dairy  producers 
would  be  considered  a  floating  trust  because 
tf>e  specific  assets  in  this  trust  change  from 
day  to  day  There  is  no  requirement  that  a 
custodial  account  be  established  or  tf^at  a 
third-party  trustee  be  appointed.  But.  the  han- 
dler would  have  a  specific  custodial  obligation 
to  the  milk  producers  by  keepirig  records  of 
transactions. 

Federal  courts  have  held  that  in  the  event 
of  tfie  bankruptcy  of  a  covered  packer,  pro- 
ducers must  tie  paid  from  tfie  trust  assets 
before  any  secured  creditors  can  t>e  paid.  Ttie 
trust  assets  have  t>een  held  to  not  be  part  of 
the  bankruptcy  estate  and  cannot  t>e  used  to 
satisfy  any  creditors  until  producers  have 
been  paid.  The  Milk  Producers  Financial  Pro- 
tection Act  would  t>e  consistent  wnth  tfiat  de- 
termination. Simply  put.  the  Milk  Producers  Fi- 
narKial  Protection  Act  woukj  require  produc- 
ers of  milk  to  have  tt>eir  payment  claims  satis- 


fied from  a  handler's  assets  before  any  se- 
cured interest  is  satisfied. 

A  milk  handler  currently  is  able  to  offer  as 
security  for  a  loan  the  milk  or  milk  products,  or 
receivables  or  proceeds  from  sales  which  he 
has  not  paid  for.  The  producer,  who  was  re- 
sponsible for  ralsir>g.  feedir>g  ar>d  producing 
the  milk  for  tf>e  harnjler  is  left  unpaid,  while 
secured  creditors  reap  the  reward  of  the  dairy 
farmers'  labors.  It  is  not  fair  that  a  milk  han- 
dler stK>uld  be  able  to  commit  property  as  col- 
lateral for  a  k>an  for  which  he  has  not  paid  for 
and  does  not  actually  own.  to  allow  a  third 
party  to  stand  ahead  of  the  producers  if  the 
handler  fails 

This  does  not  provide  a  complete  guarantee 
that  a  producer  will  be  paid,  but  it  will  provide 
a  great  deal  of  security,  security  that  will  stand 
up  in  a  bankruptcy  proceeding.  This  act  pro- 
vides sorT>e  future  protection  for  dairy  farmers 
against  senous  loss  when  dairy  handlers  go 
bankrupt. 

In  1989.  a  dairy  plant  in  Wisconsin  filed  for 
bankruptcy,  owing  210  dairy  farmers  $2.5  mil- 
lion for  their  milk.  The  farmers  had  just  deliv- 
ered a  month's  production  of  milk  to  the  proc- 
essor. whKh  then  folded  days  before  it  was  to 
pay  farmers  their  monthly  pay  checks.  It  is  un- 
certain if  these  farmers  will  receive  payment 
for  their  milk,  because  under  bankruptcy  laws, 
the  farmers  are  the  last  creditors  in  line  to  be 
paid.  The  financial  status  of  several  more 
processors  wfio  purchase  directly  from  farm- 
ers are  t>eing  closely  monitored,  with  anottier 
bankruptcy  possible  this  year.  This  situation 
exists  in  several  other  States. 

In  May,  tf>e  Wisconsin  Board  of  Agriculture. 
Trade  and  Consumer  Protection  organized  a 
task  force  on  dairy  plant  security  to  develop 
recommendations  for  improving  State  laws, 
agency  administrative  rules,  and  enforcement 
of  Wisconsin's  Dairy  Plant  Security  Program. 
One  of  the  recommendatkjns  of  the  task  force 
was  the  development  of  a  mechanism  to  im- 
prove the  legal  standing  of  dairy  farmers  in 
Federal  bankruptcy  proceedings.  The  recom- 
mendation was  to  have  Congress  implement  a 
statutory  trust  for  dairy  farmers  similar  to  the 
trust  granted  to  livestock  and  poultry  produc- 
ers through  the  Packers  ar>d  Stockyards  Divi- 
sion of  USDA. 

Our  dairy  farmers  deliver  milk  to  handlers 
daily  They  should  have  some  sense  of  secun- 
ty  they  will  receive  piayment  for  thieir  milk.  The 
Milk  Producers  Financial  Protection  Act  will 
provide  that  security. 

Summary  of  Milk  Producers  Financial 
Protection  Act 

(a)  Clarifies  existing  language  under  Pack- 
ers and  Stockyards  Act  of  1921  to  include 
milk,  milk  products  and  milk  producers. 

(b)  Creates  a  priority  lien  for  dairy  pro- 
ducers by  establishing  a  trust  on  assets  on 
processors  in  the  event  a  processor  files  for 
bankruptcy  or  fails  to  make  payment. 

The  trust  would  have  unpaid  dairy  farm- 
ers have  their  claims  of  payment  satisfied 
from  a  handlers  assets  l>efore  any  secured 
interest  Is  satisfied. 

This  does  not  provide  a  complete  guaran- 
tee that  a  producer  will  t>e  paid,  but  it  will 
provide  a  great  deal  of  security,  security 
that  will  stand  up  in  a  bankruptcy  proceed- 
ing. 

This  trust  granted  for  dairy  producers 
would  be  considered  a  "floating  trust "  be- 
cause  the  specific  assets  in  this  trust  change 


EXTENSIONS  OF  REMARKS 

from  day  to  day.  There  is  no  requirement 
that  a  custodial  account  be  established  or 
that  a  third  party  trustee  be  appointed.  The 
milk  handler  would  have  a  specific  custodial 
obligation  to  dairy  producers. 

Requires  unpaid  producers  to  file  notice 
with  the  Secretary  to  preserve  their  rights 
as  trust  beneficiaries.  Only  those  creditors 
who  file  timely  notices,  preserve  their  rights 
to  trust  benefits.  Creditors  who  do  not  file 
timely.  lose  any  rights  they  may  have  had. 

The  time  for  filing  is  set  at  30  days  after 
the  date  the  debt  becomes  past  due  or  15 
days  when  the  producer  has  been  notified 
that  a  payment  instrument  has  been  dis- 
honored. 

The  notice  informs  the  debtor  of  possible 
action  against  his  trust  assets.  The  notice 
alerts  the  Secretary  so  it  can  follow  up  in  an 
effort  to  help  resolve  the  problem  informal- 
ly. When  the  producers  preserve  their 
rights  to  trust  benefits,  the  Secretary  is 
given  notice  regarding  the  financial  status 
of  a  handler. 

<c)  Provides  the  Secretary  authority  to  en- 
force provisions  of  this  Act. 

(d)  Makes  "Dairy  Producers  Financial 
Protection  Act"  effective  90  days  after  en- 
actment of  the  Act. 


SELENGUT  WINS  ENVIRONMEN- 
TAL AWARD.  SETS  STANDARD 
FOR  VIRGIN  ISLANDS  AND  NA- 
TIONAL BUILDERS 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr.  OE  LUGO.  Mr.  Speaker,  the  island  of  St. 
John  in  the  U.S.  Virgin  Islands  is  a  rare  natural 
treasure.  In  turn,  it  attracts  rare  people,  who 
come  to  Share  their  special  talents  and  spe- 
cial ability  to  live  with  nature. 

Developer  Stanley  Selengut  is  one  of  those 
rare  people.  We  are  fortunate  to  have  a  man 
with  his  talent,  temperament  and  foresight  in 
the  U.S.  Virgin  Islands.  Stanley,  who  built  and 
operates  the  successful  Maho  Bay  Camp- 
grounds on  one  end  of  St.  John,  is  in  the 
process  of  building  the  Estate  Concordia  con- 
dominiums on  the  other  end  of  the  island. 

Estate  Cor>cordia  is  already  winning  national 
awards  for  the  environmental  quality  of  its 
construction.  Stanley  was  in  Washington  re- 
cently to  receive  the  "Do  as  I  Do  Award"  from 
the  Tennessee  Initiative  for  Environmental 
Sensitivity  in  Construction.  This  award  is  richly 
deserved.  Estate  Concordia  is  employing  the 
very  best  in  environmental  design. 

Stanley  can  justifiably  say  that  his  construc- 
tkjn  will  be  enhancing  the  environment  on  St. 
John.  Not  many  developers  can  honestly 
make  that  statement.  But  not  many  develop- 
ers use  his  careful  style  of  construction — from 
pumping  in  cement  through  a  fwse  instead  of 
cutting  a  20-foot  road  for  cement  trucks,  to 
designing  cantilevered  galleries  that  go  out 
over  and  through  the  trees  without  requiring 
r>eedless  destruction  of  vegetatkjn.  He  is 
going  on  to  reintroduce  plant  and  animal  spe- 
cies that  thrived  on  St.  John  more  than  200 
years  ago.  before  the  island  was  cut  for  sug- 
arcane. He  may  even  find  a  way  to  revive 
some  of  the  original  hardwood  trees  from  that 
era.  He  may  come  up  with  findings  on  how  to 
reintroduce  plant  ar>d  animal  species  tftat  will 
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be  worth  study  by  the  U.S.  Environmental  Pro- 
tection Agency  or  other  Federal  and  private 
agencies  dedicated  to  environmental  protec- 
tion. 

Stanley  Selengut  is  showing  ttiat  these  in- 
novative design  methods  can  be  commercially 
successful.  His  methods  are  not  extraordinari- 
ly expensive,  but  they  require  care  arxj  con- 
cern. Too  often  those  latter  qualities  are  miss- 
ing from  our  development  industry.  Stanley 
uses  brain  power  wfiere  too  many  other  devel- 
opers just  use  t}ulldozers. 

Stanley's  metlKXJs  are  worthy  of  this  Do  As 
I  Do  Award,  and  worthy  of  emulation  by  ottier 
builders.  The  Virgin  Islands,  more  so  than  the 
mainland  United  States,  has  to  use  its  limited 
land  and  natural  resources  with  great  care.  All 
of  our  builders,  whether  they  are  designing 
houses,  shops,  or  hotels,  need  to  think  about 
enhancirfg  the  environment.  Sensitive  environ- 
mental design  Is  not  a  luxury.  It  is  critical  to 
our  future,  if  we  are  to  maintain  tf>e  beauty 
that  attracts  millions  of  visitors  to  our  shores. 
We  cannot  recreate  the  natural  beauty  that 
we  have  been  blessed  with,  but  if  we  are  in- 
novative ar>d  careful  we  can  find  a  way  to  pre- 
serve our  natural  endowment. 

Stanley's  methods  also  present  a  model  of 
cooperation.  He  works  closely  with  our  Plan- 
ning and  Natural  Resources  Department  and 
other  government  agencies  to  share  informa- 
tion and  develop  designs  that  meet  the  envi- 
ronmental codes  as  well  as  broader  concerns 
of  our  community.  He  is  open  to  tfie  ideas  of 
ttie  St.  John  people,  who  will  t>e  living  with  his 
creation  for  years  to  come.  He  fws  the  simple, 
but  unusual.  at)ility  to  listen  to  otfiers. 

Mr.  Speaker.  I  truly  hope  other  builders  and 
developers  will  emulate  Stanley  Selengut's  ex- 
ample and  earn  more  awards  for  excellent  en- 
vironmental design  in  the  Virgin  Islands. 


H.R.  2699 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 
Mr  BATES.  Mr.  Speaker,  I  am  proud  to  be 
the  primary  sponsor  of  H.R.  2699,  a  bill  to 
completely  phase  out  CFC's  and  other  ozone- 
deleting  chiemicals  on  a  rapkj  but  sensible 
timetable.  And  I  am  proud  to  be  working  with 
my  colleagues.  Mr.  Boehlert  and  Mr. 
Waxman,  on  a  floor  amendment  to  the  Clean 
Air  Act  based  on  that  bill. 

With  159  cosponsors  ready  on  that  bill,  it 
seems  clear  that  the  House  of  Representa- 
tives sees  tf>e  importance  of  rkJding  the  at- 
mosphere of  these  chemicals,  many  of  which 
also  contribute  to  global  warming  and  cause 
cancer.  The  overwhelming  bipartisan  passage 
of  similar  ozone-depletion  amendments  in  the 
Senate  bodes  well  for  our  efforts  in  the 
House. 

I  am  displeased.  Mr.  Speaker,  that  the 
White  House  is  so  out  of  step  with  Congress, 
our  European  allies  and  the  American  people. 
Press  reports  lndk:ate  that  our  Government 
plans  to  oppose  a  plan  inter>ded  to  help  de- 
veloping countries  reduce  the  use  of  ozone- 
depleting  cfiemk:als.  Last  year  the  administra- 
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tKXi  efxlorsed  a  phaseout  of  CFC's  only  after 
the  Europeans  had  proposed  (t  first 

Mr.  Speaker,  it's  time  lo  take  the  lead  I 
urge  my  colleagues  to  adopt  the  Bates/Boeh- 
lert/Waxman  amendment  to  the  Clean  Air  Act 

NATIONAL  PEACE  OFFICERS 
MEMORIA}.  DAY 

HON.  DON  YOUNG 

OF  AMSKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Mav  IS.  1990 

Mr.  YOUNG  of  Alaska  Mr  Speaker.  I  rise 
today  on  National  Peace  Officer's  Memonal 
Day  lo  pay  tnbute  to  the  men  and  women  of 
the  Alaska  law  enforcement  community  This 
is  a  day  when  we  stop  to  think  about  those 
who  have  given  their  lives  to  protect  others, 
and  also  a  day  when  w«  should  remember 
ttK>se  who  continue  to  put  their  lives  on  the 
line  so  that  we  all  may  Hve  in  a  safe  and 
peaceful  society 

It  IS  a  fitting  tnbute  that  ground  has  been 
broken  here  in  Washir>gton.  DC.  for  a  national 
meriKKial  inscnbed  with  the  names  of  all  the 
officers  who  have  given  their  lives  in  the  line 
of  duty.  On  the  wall  will  be  inscnbed  the  name 
of  Officer  Lou  Mizelle.  ah  Anchorage  police 
officer  who  gave  his  life  just  3  weeks  after  last 
year's  (x>lice  officer's  memonal  day  Also  on 
that  wall  will  be  the  namo  of  a  young  Alaska 
State  trooper  who  came  to  visit  me  in  my 
Washington.  DC.  office  and  gave  me  a  belt 
buckle  as  a  keepsake  Before  I  could  fir>d  a 
place  to  display  the  buckle,  the  young  man 
had  been  cut  down  in  performance  of  his 
duties 

Mr  Speaker,  we  all  kn^w  that  being  a  law 
enforcement  officer  is  tdugh  work  Alaskan 
cops  face  sonr>e  of  tf>e  toughest  conditions  m 
the  world.  They  must  brave  subzero  weather, 
icy  streets,  and  long  days  of  winter  darkness 
Their  |ob  is  often  thankless,  lacking  the  glam- 
our and  excitement  that  television  cop  shows 
invent 

Today,  all  over  tt>is  country,  communities 
will  t>e  remembenng  the  fallen  heroes  of  law 
enforcement  But  I  am  afraid  that  a  memorial 
day  or  even  a  monument  to  the  dead  is  not 
enough  We  must  rededicate  ourselves  to  the 
eradication  of  serious  erne  in  this  country 
We  need  not  look  beyond  the  very  neighbor- 
hood in  which  this  great  deliberative  body  is 
situated  to  see  the  crippling  effects  of  crime 

Together  we  must  work  to  find  inr>ovative 
solutions  to  the  problems  that  confront  our 
justice  system  and  the  apparent  failure  of  our 
attempts  to  rehabilitate  and  deter  hardened 
criminals  Together  we  must  work  for  a  day 
when  we  can  remember  cops  for  serving  soci- 
ety, rather  than  dying  for  it 


MACKEY  H0NORED 

HON.  BUTLER  DERRICK 

OF  SOUTH  CAftOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr  DERRICK.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  HaroM  J.  Mackey  from  William- 
ston,  SC.  who  was  awarded  an  honorary  doc- 
torate degree  in  education  from  South  Caroli- 
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na  State  College  this  past  weekend  For  more 
than  three  decades,  Dr  Mackey  has  been  a 
highly  successful  teacher,  adviser  and  com- 
munity leader.  He  has  l}een  active  in  busi- 
ness, political,  and  civic  activities  He  has 
served  as  mayor  pro  tempore  of  Williamston 
sifKe  1976,  on  the  board  of  the  South  Caroli- 
na Municipal  Association,  and  the  advisory 
lx>ard  of  First  Union  Natiorul  Bank  of  William- 
ston. Mr  Mackey  is  the  business  manager  for 
New  Prospect  Baptist  Church,  where  he  is 
also  a  deacon  and  Sunday  school  teacher 

Dr  Mackey's  dedication  and  excellerKe  in 
the  field  of  education  and  community  service 
IS  exemplary  He  has  been  honored  by  the 
South  Carolina  House  of  Representatives  ar>d 
the  Senate  more  than  once  He  has  received 
the  educational  specialist  degree  from  Clem- 
son  University  in  administration  and  supervi- 
sion Dr  Mackey  has  also  been  certified  as  a 
principal,  supervisor  and  superintendent 

Dr  Mackey  has  been  a  highly  successful 
teacher  and  motivator  for  more  than  30  years, 
as  his  office's  four  walls  of  nbbons.  plaques 
and  trophies  demonstrate  I  congratulate  Dr. 
Mackey  for  being  such  a  source  of  strength 
ar>d  inspiration  to  all  of  us  who  know  htm. 


May  15,  1990 


TRIBUTE  TO  DR.  JOHN  H. 
CUMBERLAND 


A  TRIBUTE  TO  CAROLYN  J. 
CIMINI 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr  MACHTLEY  Mr  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Carolyn  J 
Cimini,  of  Providence,  Rl,  this  year's  recipient 
of  the  Congressman  Ronald  K  Machtlev 
Academic  and  Leadership  Excellence  Award 
tor  Bishop  Keough  Regional  High  School,  in 
Pawtucket,  Rl 

This  award  is  presented  to  tf>e  student, 
cf>osen  by  Bishop  Keough  Regional  High 
School,  who  demonstrates  a  mature  blend  of 
academic  achievement,  community  involve- 
ment, and  leadership  qualities. 

Carolyn  has  clearly  met  tf>ese  criteria  during 
her  years  at  Bishop  Keough  High  School  As 
an  horKK  student  at  Bishop  Keough,  Carolyn 
has  been  selected  to  the  National  Honor  Soci- 
ety, the  Rhode  Island  Honor  Society,  and 
Who's  Who  Among  American  High  School 
Students.  Her  extra-curricular  activities  include 
the  Model  Legislature,  student  Cour>cil.  drama, 
basketball,  and  Girls  Scouting  Carolyn  is  very 
active  in  all  of  Bishop  Keough's  fundraising 
events.  She  has  participated  in  the  Brown  Uni- 
versity Summer  Program  for  2  years  She  has 
received  a  $5,000  Presidential  Scholarship 
from  Rivier  College  and  has  also  been  accept- 
ed into  the  honors  program  at  Rhode  Island 
College 

I  commend  Carolyn  for  her  outstanding 
achievements  and  wish  her  all  the  t>est  in  her 
future  endeavors. 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr  McMILLEN  of  Maryland  Mr  Speaker,  I 
rise  today  to  recognize  an  individual  who  has 
labored  for  a  better  environment  for  us  all  m 
conjunction  with  a  sense  of  responsibility  for  a 
strong  and  stable  economy  For  37  years.  Dr. 
John  H  Cumberland  has  taught  economics  at 
the  University  of  Maryland.  In  addition,  he  has 
directed  the  University's  Bureau  of  Business 
and  Economic  Research  for  20  years.  He  will 
retire  from  those  two  posts  on  June  30  of  this 
year,  and  I  would  like  to  take  this  opportunity 
to  commend  him  on  his  years  of  service. 

Dr  Cumberland's  work  lor  the  State  of 
MarylarKJ  arid  for  the  Nation  goes  well  t}eyor>d 
serving  as  a  university  faculty  member  He 
has  organized  five  conferences  on  the  Chesa- 
peake Bay,  a  vital  natural  resource  to  the 
State  of  MarylarKl  and  indeed  the  wtrale  Mid- 
Atlantic  region.  He  has  also  put  tireless  hours 
into  efforts  to  protect  the  air,  water,  and  land 
everywhere  from  pollution. 

Most  importantly,  he  has  sought  to  bring  to- 
gether the  government,  scientists,  and  econo- 
mists to  improve  the  quality  of  life  for  all  in  a 
broad  and  responsible  manner  He  is  a  shin- 
ing example  to  us  all  of  the  way  to  real 
progress  for  a  t)etter  work) 

On  the  eve  of  his  retirement,  I  hope  my  col- 
leagues will  join  me  in  congratulating  Dr.  Cum- 
berlarK)  for  his  years  of  dedicated  service,  and 
wish  him  the  best  in  the  future. 


WE  MUST  SUPPORT  LITHUANIAN 
INDEPENDENCE 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 
Mr.  FEIGHAN  Mr.  Speaker,  I  rise  to  draw 
attention  to  the  ongoing  struggle  of  the  people 
of  Lithuania  to  restore  their  indeper>dence  and 
to  express  my  support  for  a  strong  United 
States  role  in  helping  them  to  do  so. 

The  Lithuanian  people  are  not  declaring  in- 
dependence. They  have  merely  declared  the 
restoration  of  their  former  internationally  rec- 
ognized status  as  a  free  and  independent 
state.  The  United  States  has  never  recognized 
the  forcible  irKorporation  of  the  Baltic  States 
into  the  Soviet  Union.  The  present  crisis  over 
Lithuania  calls  upon  us  to  prove  in  deeds 
what  we  fuve  for  so  long  proclaimed  in 
words. 

The  United  States  has  k>ng  stood  as  the 
guarantor  of  the  right  of  peoples  to  cKioose 
their  own  destiny  Our  45-year  vigilance  in 
Europe  played  an  important  role  in  the  release 
of  the  Soviet  gnp  on  the  nations  of  Eastern 
Europe  The  once-captive  peoples  of  those 
countries  continue  to  thank  us  for  our  stance 
that  has  led  to  their  liberation.  However,  the 
|ob  IS  only  half  done,  for  the  Baltic  peoples, 
amortg  ott^ers,  remain  captive. 


May  15,  1990 

The  leadership  of  tfie  Soviet  Union,  to  its 
credit,  has  displayed  a  commendable  willing- 
ness to  undo  the  Stalinist  corxjuest  and  re- 
pression of  Eastern  Europe  and  to  acknowl- 
edge its  predecessors'  acts  of  evil,  such  as 
the  Katyn  massacre.  However,  it  continues  to 
perpetuate  the  subjugation  of  the  Baltic  States 
in  defiance  of  international  law  and  of  the  very 
ideals  of  self-determination  to  which  the 
Soviet  leadership  has  given  explicit  accept- 
arKe  in  regard  to  its  former  client  states  in 
Eastern  Europe. 

The  Soviets'  continued  domination  has 
t>een  demonstrated  in  their  response  to  the 
declaratKKi  of  independer>ce  by  the  freely 
elected  Government  of  Lithuania.  Such  an  ex- 
presskjn  of  Vt\e  popular  will  has  tjeen  met  with 
a  determined  effort  by  the  Soviet  authorities  to 
engage  in  war  of  attritk>n  with  the  will  of  the 
Lithuanian  people.  To  this  ervj.  the  Soviets 
have  imposed  an  ecor>omic  embargo  on  es- 
sential fuels  and  a  naval  blockade  to  prevent 
ttie  importation  of  foodstuffs  and  other  vital 
goods.  The  Soviet  Army  has  undertaken  a 
campaign  of  strong-arm  tactics  and  intimida- 
tion. It  has  occupied  public  buildings  and  ar- 
rested young  Lithuanians  who  rK)  longer 
wished  to  serve  in  an  army  of  occupation  in 
tt>eir  own  land. 

The  administration  must  rwt  implicitly  sup- 
port these  Soviet  actions  by  its  resounding  si- 
ler>ce  on  the  matter.  The  United  States  must 
lead  wrortd  condemnatkxi  of  those  wtra  contin- 
ue to  intimidate  arvj  subjugate  the  Baltic  peo- 
ples. 

Recently  the  members  of  the  Congressional 
Helsinki  Commission  were  very  fortunate  to  be 
able  to  meet  with  a  courageous  woman,  Mrs. 
Kazimiera  Prunskiene,  the  Prime  Minister  of 
Lithuania.  In  a  very  articulate  and  well-rea- 
soned statement,  she  requested  United  States 
consideration  for  the  recognition  of  the  inde- 
pendent state  of  Lithuania.  This  week  the 
Baltk:  Republics  requested  admissk>n  to  tf>e 
United  Nations  and  to  the  Commission  on  Se- 
curity and  Cooperation  in  Europe.  I  urge  the 
strongest  support  for  these  requests,  both  in 
Cortgress  and  in  the  administration. 


ST.  CHARLES  CHAMBER  OF  COM- 
MERCE SMALL  BUSINESS 
PERSON  OF  THE  YEAR  AWARD 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
in  tribute  to  a  man  ¥vtx)se  initiative,  ingenuity, 
and  determination  have  guided  him  to  build  a 
thriving  business  out  of  a  failing  one:  his  story 
is  a  tribute  to  tt>e  entrepreneurial  spirit  wtiich 
has  made  America  great.  It  is  with  great 
pleasure  that  I  salute  Mr.  Roy  Kohrs  for  being 
named  the  St.  Charles  Chamber  of  Commerce 
Small  Business  Person  of  tt>e  Year. 

Roy  L.  Kohrs  epitomizes  the  fine  standards 
set  for  the  Small  Business  Person  of  the  Year 
Award  of  the  St.  Charles  Chamber  of  Com- 
merce. The  past  6  years  have  seen  him  meet 
the  challenges  of  a  very  competitive  business 
environment,  setting  and  meeting  goals  regu- 
larly. He  has  contributed  significantly  as  a  part 
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of  the  St.  Charles  business  community  and 
ihe  grocery  industry  for  almost  a  quarter  of  a 
century.  Truly  he  has  earned  the  respect  and 
trust  of  the  St.  Charles  residents  and  now  it  is 
the  community's  turn  to  commend  him,  to 
thank  him,  and  to  recognize  him  for  his  contn- 
butions  and  unselfish  commitment. 

Mkj-Towne  IGA  has  a  long  and  not  always 
prosperous  history.  However,  the  ups  and 
downs  of  the  store  illustrate  the  resourceful- 
ness and  innovative  thinking  of  Roy  and  his 
partner  and  show  that  there  is  a  place  in  the 
economy  for  tfie  small  business  person.  In 
Roy  we  firxj  evidence  that_the  small  business 
person  can  compete  against  the  large  chains 
ar>d  show  a  profit.  The  key  for  Mid-Towne  IGA 
has  been  a  responsiver>ess  to  the  needs  and 
wants  of  the  community  and  that  is  what  has 
made  the  store  so  successful.  It  is  responsive, 
in  a  sensitive  and  innovative  way,  to  the  de- 
mands of  the  community  consumers.  Mid- 
Towne  IGA  is  truly  a  reflection  of  the  St. 
Charles  residents  and  has  been  able  to  profit 
because  of  its  attention  to  its  service  area. 
That,  of  course,  is  one  of  the  things  that 
makes  Mid-Towne  IGA  unique  and  that 
uniqueness  has  been  produced  by  the  far- 
sightedness of  its  co-owner  Roy  Kohrs. 

Roy  contributes  more  to  the  community 
ttwn  his  unique  Mid-Towne  IGA.  He  is  an 
active  participant  in  the  Salvation  Army's  fund 
drive.  He  served  as  advanced  commitment  di- 
rector of  Our  Savior  Lutheran  Church  and  the 
Lutheran  High  School's  fund  drives.  He  is 
active  in  the  St.  Charles  Rotary  Club  and  is  in- 
volved with  Christians  Organized  for  Parochial 
Education.  He  is  a  trained  Christian  counselor 
as  a  Stevens  minister  and  is  currently  a 
member  of  the  church  ct>oir  and  has  served 
as  chairman  of  trustees  and  as  an  elder.  To 
emphasize  that  Roy  gives  back  more  than  he 
takes,  Mid-Towne  IGA  has  featured  a  Christ- 
mas campaign  since  1982  in  which  1  percent 
of  all  store  receipts  for  the  month  of  Decem- 
ber are  donated  to  the  Salvation  Army  or  to 
area  churches  as  designated  by  customers. 

Mr.  Speaker,  I  must  further  complirT>ent  the 
St.  Charles  Chamber  of  Commerce  for  it's  in- 
sight in  commending  the  small  business 
people  in  that  area,  for  small  business  is  one 
of  our  economy's  greatest  assets.  I  ask  this 
assembly  to  join  me  in  saluting  Mr.  Roy  Kohrs. 
St.  Charles  Chamber  of  Commerce  Small 
Business  Person  of  the  Year. 


TODD  REED 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Mr.  VANDER  JAGT.  Mr.  Speaker,  some 
time  ago.  it  was  my  intention  to  rightfully 
single  out  a  remarkable  achievement  by  one 
of  my  constituents,  Todd  Reed,  of  Ludington. 
Ml.  For  one  reason  or  another,  however,  that 
honor  was  overlooked  at  that  time.  Thank 
goodness,  we  often  have  a  second  cfiance 
and  I  am  taking  advantage  of  my  second 
chance  today  to  salute  Todd  Reed  and  to  pro- 
vide the  deserved  recognition  in  the  Congress 
that  he  earned  in  1 988. 

In  that  year.  Mr.  Reed  was  named  the  "Out- 
standing Enlisted  Coast  Guard  Reservist  in 
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the  Nation"  by  the  Naval  Enlisted  Reserve  As- 
sociation. He  certainly  deserves  our  most 
heartfelt  congratulations  and  thanks  for  all  he 
fias  given  to  tf>e  Coast  Guard  and  to  his  com- 
munity. So.  while  the  award  in  questk>n  was 
given  to  Mr.  Reed  in  1988.  there  is  no  limit  on 
our  ability  to  recognize  and  salute  excellence 
and  dedication. 

I  know  my  colleagues  share  tfiis  sentiment 
and  will  join  me  in  paying  tribute  to  Todd 
Reed.  Thie  followir>g  newspaper  article  from 
tf>e  Ludington  Daily  News  underlines  Mr. 
Reed's  outstanding  accomplishments.  We  are 
fortunate  to  have  men  like  Todd  Reed  amortg 
us  and  I  know  we  all  wish  him  the  very  best  in 
his  future  endeavors: 

Ludington  Man  Is  Reservist  of  Year 

Green  Bay.  WI.— A  Coast  Guard  Reservist 
from  Ludington  has  been  honored  as  the 
Outstanding  Enlisted  Coast  Guard  Reserv- 
ist in  the  nation  for  1988  by  the  Naval  En- 
listed Reserve  Association. 

Boatswainmate  First  Class  Todd  Reed, 
whose  civilian  occupation  is  chief  photogra- 
pher and  staff  writer  for  the  Ludington 
Daily  News,  was  selected  for  the  award  from 
amongst  more  than  10.000  enlisted  Coast 
Guard  Reser\'ists. 

The  award  was  presented  Oct.  27  at  the 
national  convention  of  the  NERA  at  Green 
Bay. 

"Of  all  the  candidates  considered  by  the 
Selection  Board,  your  accomplishments  as  a 
Coast  Guard  Reservist  and  your  contribu- 
tions to  your  community  reflect  the  quality 
and  devotion  to  duty  expected  of  all  mem- 
bers of  the  Coast  Guard  Reserve."  NE31A 
President  Edmund  Cuoto  stated. 

Reed  was  nominated  for  the  award  by 
Coast  Guard  Reserve  Unit  Traverse  City,  of 
which  he  has  lieen  a  member  for  nearly  17 
years,  and  by  Cmdr.  L.K.  Walton,  command- 
er of  Coast  Guard  Reserve  Group  Muske- 
gon. 

BMl  Reed  represents  that  spirit  and 
dedication  to  service  to  the  Coast  Guard 
and  Reserve  which  makes  the  Coast  Guard 
Reserve  a  vital,  integral  part  of  the  Coast 
Guard's  service  to  the  American  public." 
Commander  Walton  stated  in  his  nominat- 
ing letter. 

A  rescue  t>oat  operator  (coxswain)  at 
Coast  Guard  Station  Ludington  one  week- 
end a  month  during  the  boating  season. 
Boatswainmate  BMl  Reed  has  helped  carry 
out  dozens  of  search  and  rescue  missions 
while  augmenting  at  Station  Ludington  the 
past  nine  years. 

Petty  Officer  Reed  has  also  been  heavily 
involved  in  the  training  of  Reserve  boat 
crew  meml)ers  for  the  past  13  years  since 
qualifying  as  a  Iwat  coxswain.  He  has  served 
as  an  instructor  for  rigorous  two-week  Re- 
serve Lifelx>at  Schools  held  at  Stations  Lud- 
ington and  Charlevoix  and  this  year  attend- 
ed the  Coast  Guard's  National  Motor  Life- 
boat School  at  Cape  Dissapointment.  WA. 

"Despite  increasingly  more  difficult  stand- 
ards and  complex  knowledge  required  over 
the  years  for  full  coxswain  certification. 
BMl  Reed  has  maintained  full  coxswain 
certification  every  year  since  his  initial 
qualification  in  1975."  Walton  stated.  "  This 
has  required  many  hours  of  unpaid  and  un- 
recognized dedication  in  training  time  put  in 
over  and  above  regularly  scheduled  drills 
and  active  duty  for  training.  Not  only  has 
this  resulted  in  BMl  Reed's  outstanding 
abilities  as  a  coxswain,  but  it  has  also  en- 
abled his  section  at  Coast  Guard  Station 
Ludington  to  provide  100  percent  relief  aug- 


UMI 


10590 


mentation  for  Regular  personnel.  Needless 
to  say.  this  enhances  rtespect  for  the  Re- 
serve program,  while  providing  an  essential 
service  to  the  Coast  Guard  and  public." 

Capt.  Carmen  Fitzgerald.  Chief  of  Readi- 
ness and  Reserve  for  Coast  Guard  District 
Nine,  in  presenting  the  NERA  award  to 
Reed,  noted  that  the  selection  was  based 
not  only  on  performai)ce  and  leadership 
abilities,  but  on  community  involvement  as 
well.  I 

"As  a  photographer  ind  reporter.  BMl 
Reed  has  used  his  position  to  promote  the 
Coast  Guard  through  appropriate  and 
timely  newspaper  articles  which  emphasize 
the  critical  role  played  by  the  Coast  Guard 
on  Lake  Michigan."  Walton  stated.  "Addi- 
tionally he  has  set  an  example  of  the  .self- 
less dedication  hoped  for  from  every  Reserv- 
ist by  saving  the  life  Qf  a  near  drowning 
victim  in  1979." 

Reed  has  also  taught  tioating  Rules  of  the 
Road  to  the  public  for  the  Ludington  Flotil- 
la of  the  Coast  Guard  Auxiliary  and  recent- 
ly Joined  that  volunteer  organization.  He 
also  coaches  little  league  baseball. 

Reeds  wife  Debbie  and  sons  Tad.  Brad 
and  Willie  accompanied  him  to  the  conven- 
tion and  were  called  upon  by  Captain  Fitz- 
gerald to  join  him  in  accepting  the  award. 


A  TRIBUTE  TO  ROBERT 
MEDEIROS 

HON.  RONALDkI  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  Ria»RESENTATIVES 

Tuesday.  May  IS,  1990 

Mr  MACHTLEY  Mr.  Spealter,  it  is  my  dis- 
tinct pleasure  to  congratulate  Rot}ert  Me- 
deiros.  of  Pawtucket.  Rl.  this  year's  recipient 
of  the  Congressman  Ronald  K  Machtley 
Academic  and  Leadership  Excellence  Award 
for  Charles  E  Shea  High  School,  m  Pawtuck- 
et, Rl 

This  award  is  presented  to  the  student, 
chosen  by  Charles  E  Shea  High  School,  who 
demonstrates  a  mature  blend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities 

Robert  has  clearly  met  these  criteria  during 
his  years  at  Shea  High  School  Robert  is  grad- 
uating third  in  his  class  atltd  is  an  officer  in  the 
Key  Club  Robert  also  participates  m  the 
Upward  Bound  Program  at  Rhode  Island  Col- 
lege 

I  commend  Rot)ert  for  his  outstanding 
achievements  and  wish  him  all  the  l}est  in  his 
future  endeavors 


TESTIMONY  OF  DR. 
BAUMEISTER 

HON.  BOB  CLEMENT 

OP  TENNESSEE 
IN  THE  HOUSE  OF  Rf  PRESENTATIVES 

Tuesday.  May  15,  1990 

Mr.  CLEMENT.  Mr  Speaker,  I  would  like  to 
share  with  my  colleagues  testimony  of  Or 
Alfred  A  Baumeister  before  the  House  Appro- 
priations Sut)committee  on  Labor,  Health  and 
Human  Services,  and  Education  on  April  24, 
1990 

Or  Baumeister  is  professor  of  psychology  at 
Vanderb4lt  University,  located  in  my  congres- 
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sional  district,  and  director  of  its  John  F  Ken- 
nedy Center  for  Research  and  Education  and 
Human  Development 

Professor  Baumeister  is  a  world  authority  on 
stereotypy  and  self-in|urious  tiehavior  and  his 
research  has  contnbuted  to  the  development 
of  treatment  programs  (or  t)ehaviof  that  were 
once  regarded  as  untreatable. 

I  found  Dr  Baumeister's  testimony  most  en- 
lightening and  hope  that  my  colleagues  will 
too  The  testimony  is  as  tollows 

Testimony  of  Dr.  BAUMEismf  " 

FAMILY  CONCERNS 

A  week  ago  1  met  "With  parents  and  chil- 
dren at  the  Kennedy  Centers  Susan  Gray 
School  for  Children,  the  large.st  early  inter- 
vention program  in  Middle  Tennessee. 
There  I  talked  with  families  whose  children 
have  diverse  problems  such  as  Down  syn- 
drome and  cerebral  palsy.  I  met  a  foster 
father  of  two  children  who  have  t)een 
abused.  Many  of  the  children  are  at  risk  for 
health  disorders  and  future  learning  diffi- 
culties in  part  Ijecause  of  poverty.  Here  are 
some  of  the  concerns  these  parents  had. 

1.  Parents  need  help  to  keep  their  chil- 
dren in  their  homes  and  communities  and 
out  of  residential  institutions  that  are  also 
more  costly  to  the  public.  They  need  help  in 
the  form  of  early  intervention  services,  day 
care,  respite  care. 

2.  They  need  good  quality  early  inter\en- 
tion  services  that  help  their  children  devel- 
op to  their  full  potential.  Unfortunately, 
urban  programs  have  waiting  lists.  And  in 
some  rural  areas,  no  programs  exist. 

3.  They're  worried  at>out  .schools  providing 
an  appropriate,  individualized  education  for 
their  children.  Despite  federal  laws  mandat- 
ing education  in  "least  restrictive  environ- 
ment." parents  find  their  children  most 
often  assigned  to  segregated  special  educa- 
tion classrooms  or  even  segregated  special 
education  schools. 

4.  They  know  we  need  to  change  educa- 
tion and  training  and  public  attitudes  so 
that  children  with  disabilities  have  a  future 
as  productive  citizens. 

5.  And  they're  worried  at}out  money— 
money  to  pay  for  medical  and  educational 
.services.  Let  me  give  you  an  example  of  the 

catch-22'  faced  by  a  mother  who  is  vice 
president  of  Davidson  County  Association 
for  Retarded  Citizens.  She  stopped  working 
at  the  birth  of  her  child  who  is  blind  and 
hearing  impaired  and  mentally  retarded. 
Now  that  her  child  is  school-aged,  she  could 
return  to  work— except  the  family  would 
become  ineligible  to  receive  Medicaid.  Their 
child  could  not  receive  coverage  under  her 
husband's  employer-provided  medical  policy 
Ijecause  the  disabilities  represent  a  pre-ex- 
isting condition.  Despite  good  intentions, 
obstacles  and  disincentives  are  created.  Not 
only  do  such  barriers  frustrate  families,  but 
they  end  up  costing  us  more  as  a  society.  We 
require  resolve  and  research  to  remove 
these  barriers.  As  an  example  of  what  can 
be  done,  the  Tennessee  Comptroller's  Office 
has  certified  that  flexible  use  of  the  Adult 
Medicaid  Waiver  for  community  ser\ices  re- 
sulted in  a  savings  of  over  S8  million  in  two 
years  that  otherwise  would  have  been  spent 
on  unnecessary  institutionalization. 

RESEARCH 

Researchers  at  Tennessee's  John  F.  Ken- 
nedy Center,  and  at  the  other  eleven  nation- 
al mental  retardation  research  centers,  are 
helping  to  .solve  the  problems  these  families 
and  families  across  the  nation  face.  They 
conduct  basic  research— on  genetics,  on  cell 
biology,  on  the  development  and  plasticity 
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of  the  brain— that  will  one  day  help  prevent 
mental  retardation.  They  also  conduct  ap- 
plied research  on  the  practical  issues  that 
are  of  direct  conicrn  to  the  families  I  met. 
The  concept  of  Head  Start  grew  from  early 
education  research  at  the  Kennedy  Center. 
Researchers  there  are  giving  free  training  to 
parents  whose  children  are  delayed  in  using 
language.  Special  educators  are  working 
with  students,  teachers,  and  parents  in  an 
inner  city  school  to  develop  a  model  for  im- 
proving the  performance  of  low-achieving 
students.  A  developmental  psychologist  is 
studying  the  family  origins  of  aggressive  \ae- 
havior  disorders.  These  are  but  a  few  exam- 
ples of  the  ways  in  which  research  in  just 
one  center  is  making  a  difference. 

The  Congress  must  respond  by  providing 
more  adequate  funding  of  these  research  ef- 
forts. Support  of  this  national  research  en- 
deavor is  eroding.  Despite  apparent  dollar 
increases  annually,  support  for  research  on 
children  and  families— relative  to  inflation, 
other  priorities,  and  increasing  risk  factors 
such  as  poverty— has  l)een  seriously  compro- 
mised. Many  morbidity  problems  are  actual- 
ly on  the  increase,  facts  documented  by  the 
President's  Committee  on  Mental  Retarda- 
tion, the  Children's  Defense  Fund.  Dr.  Bau- 
meister and  others. 

I've  supported  a  strong  national  defense. 
But  funding  for  programs  that  l>enefit  our 
nation's  children— especially  children  at  risk 
l)ecause  of  disability  of  poverty— also 
amounts  to  national  defense.  During  my 
visit  to  the  Kennedy  Center.  I  reminded  Dr. 
Baumeister  of  the  poem  The  Ambulance 
Down  in  the  Valley."  Our  nation's  children 
are  on  the  cliff's  edge  and  instead  of  build- 
ing fences,  we  put  ambulances  at  the 
bottom  to  pick  up  the  pieces.  "Ambulances  " 
are  expensive— neonatal  intensive  care. 
'  AIDS  "  and  "crack  "  babies  tmarding  their 
short  lives  in  hospitals,  school  drop  out.  il- 
literacy, drugs  and  crime.  We  are  reluctant 
to  commit  adequate  funds  to  ""fences"- to 
research  to  help  prevent  disability:  to  prena- 
tal and  postnatal  care  and  immunization 
and  early  intervention  and  supported  em- 
ployment. We  already  have  the  knowledge 
to  accomplish  many  of  these  goals,  but  re- 
seirch  is  required  to  understand  how  to  im- 
plement these  programs,  to  appreciate  the 
balance  t>etween  costs  and  effects,  and  how 
to  alter  systems  and  remove  barriers  so  that 
all  children  at  risk  receive  the  best  this 
nation  has  to  offer. 

Congress  needs  to  reverse  the  downward 
trend  of  research  funding  for  developmental 
disorders  and  other  health  proolems  and  re- 
commit ourselves  to  this  national  research 
effort  to  prevent  disability  and  to  improve 
the  lives  of  those  affected  by  disability. 

Speaking  for  the  directors  of  the  national 
mental  retardation  research  centers.  Dr. 
Baumeister  will  l>e  giving  you  more  specific 
data  on  these  matters.  What  I  want  to  carry 
to  you  are  the  concerns  and  needs  of  fami- 
lies whose  children  have  disabilities.  The 
Association  of  the  Retarded  Citizens  of  the 
United  States,  the  largest  of  the  disability 
advocacy  groups.  I  believe,  has  articulated  a 
national  goal  to  which  I  enthusiastically 
sul)scril)e:  "Reliable  federal  support  for 
basic  and  applied  research  relevant  to  the 
improvement  of  services  for  people  with 
mental  retardation  and  for  the  prevention 
of  mental  retardation. " 

We  hear  considerable  talk  these  days 
about  repairing  the  Infrastructure.  When  it 
comes  to  the  health  and  well-being  of  our 
nation's  children,  research  is  the  infrastruc- 
ture. Without  it,  public  service  programs 
cannot  l>e  as  cost-effective.  Without  it.  we 


fail  to  prevent  disability.  Children  are  the 
victims. 


THE  ASSASSINATION  OP  DR. 
KAZEM  RAJAVI 


HON.  THOMAS  J.  BULEY,  JR. 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1990 

Mr.  BLILEY  Mr.  Speaker,  it  is  with  great 
sadness  that  I  have  learned  of  the  assassina- 
tion of  a  great  educator  and  a  paradigm  of 
service  to  the  cause  of  human  nghts  in  Iran, 
Dr.  Kazem  Rajavi  Dr.  Rajavi  was  the  brother 
of  Mr  Massoud  Rajavi,  the  leader  of  the  Irani- 
an resistance  against  the  clerical  dictatorship 
in  Iran. 

Dr  Rajavi,  born  on  Fetxuary  18,  1934,  in 
Iran,  faithfully  devoted  his  life  to  the  defense 
of  basic  human  nghts  in  Iran  for  the  past  19 
years.  He  strove  to  expose  to  the  international 
community  the  cnmes  and  repressive  policies 
of  the  former  regimes.  Dr.  Rajavi  was  a  resi- 
dent of  France  from  1957  to  1968  and  subse- 
quently resided  in  Switzerland,  where  he  was 
granted  asylum  He  had  six  doctorate  degrees 
in  the  fields  of  law,  political  science,  and  soci- 
ology from  the  universities  of  Pans  and 
Geneva,  where  he  held  professorship's  posts 
for  nearly  1 0  years. 

After  the  Shah's  fall.  Dr.  Rajavi  was  Iran's 
first  Ambassador  to  the  U.N.  headquarters  in 
Europe.  However,  shortly  after  his  appoint- 
rT>ent,  he  resigned  his  post  in  protest  to  the 
clerical-terrorist  dictatorship  which  was  taking 
shape  Since  1981,  when  the  National  Council 
of  Resistance  [NRC]  was  formed  by  Mr  Mas- 
soud Rajavi,  Dr  Rajavi  represented  the  NRC 
in  a  variety  of  political  and  human  nghts  cir- 
cles where  he  addressed  the  Iranian  stifling 
political  situation  and  exposed  the  flagrant  vio- 
lations of  the  most  fundamental  human  rights 
by  the  clerics  ruling  Iran. 

As  a  well-known  activist  of  human  rights,  on 
the  international  scene.  Dr.  Rajavi  had  been 
threatened  with  death  on  numerous  occasions 
yet  he  continued  to  bravely  stand  t)efore  the 
various  organs  of  tfie  United  Nations,  devoting 
more  than  9  years  of  his  life  to  a  full-fledged 
struggle  for  human  rights  and  for  exposing  the 
atrocious  policies  of  the  Iranian  religious  tyran- 
ny. 

Through  Dr  Rajavi's  unrelenting  efforts,  the 
Khomeini  regime's  leaders  had  t>een  con- 
demned by  the  international  assemblies,  in- 
cluding the  U.N.  General  Assembly  and  the 
Human  Rights  Commission,  over  the  past  2 
years. 

On  April  24.  1990,  this  great  defender  of  the 
rights  of  the  Iranian  people  was  shot  to  death 
outside  his  home  in  Geneva.  Though  the 
Ger>eva  police  have  yet  to  definitively  deter- 
mine those  at  the  root  of  the  assassination,  it 
has  been  termed  a  professional  hit  by  the 
international  community. 

With  his  murder,  we  have  lost  an  outstand- 
ing advocate  of  human  rights,  a  man  who  had 
great  confidence  in  the  imminent  victory  of  the 
Iranian  people's  ideals  of  freedom  and  de- 
mocracy. He  so  humbly  rendered  invaluable 
service  to  the  just  struggle  of  the  Iranian 
people  for  peace,  freedom,  and  respect  for 
human  rights  and  dignity. 
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We  are  honored  today  to  salute  Dr  Rajavi 
for  giving  his  life  of  service  aruj  his  profound 
commitment  to  the  nghts  of  his  people 

While  we  rise  to  pay  special  tribute  to  this 
prominent  leader  of  the  human  rights  and 
freedom  for  the  people  of  Iran,  we  express 
our  deep  condolences  to  his  family,  especially 
his  brother  Mr.  Massoud  Rajavi.  I  know  that 
they  will  be  comforted  by  the  knowledge  that 
Dr  Rajavi  served  his  country  and  people  by 
the  best  of  his  abilities. 

Mr  Speaker,  I  would  like  to  urge  my  col- 
leagues to  join  me  in  condemning  the  gross 
violations  of  human  rights  in  Iran  arnj  in  con- 
demning the  acts  of  terrorism  perpetrated  by 
the  Iranian  authorities.  I  would  also  like  to 
take  this  opportunity  to  ask  my  colleagues  to 
join  with  me  in  a  moment  of  silence. 


FLIGHT  ATTENDANT  SAFETY 
PROFESSIONALS'  DAY 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  60  years  ago 
today,  Ellen  Church  boarded  a  Boeing  80  Tri- 
motor  for  a  20-hour  flight  from  Oakland,  CA  to 
Chicago,  IL,  and  permanently  changed  avia- 
tion history.  Ellen  was  our  Nation's  first  flight 
attendant:  today  90,000  flight  attendants  pro- 
tect over  419  million  passengers  per  year. 

Most  of  my  colleagues  In  the  House  travel 
t)etween  Washington  and  our  districts  on  com- 
mercial flights  each  week.  Americans  t>oard 
thousands  of  airline  flights  each  year.  Yet 
most  of  us  hardly  notice  the  crucial  safety 
function  provided  by  our  Nation's  flight  attend- 
ants. These  courageous  women  and  men  play 
a  vital  role  in  aviation  safety. 

Most  airline  passengers  are  fortunate 
enough  to  see  only  the  service-related  duties 
of  flight  attendants,  however  these  duties  are 
a  distant  second  compared  to  the  responsibil- 
ities faced  when  an  emergency  occurs.  Flight 
attendants  are  trained  to  handle  a  wide  variety 
of  emergency  situations;  medical  emergen- 
cies, in-flight  fires,  decompressions,  hijackings 
or  other  terronst  acts,  preparation  for  an 
emergency  landing,  and  evacuation  of  a  burn- 
ing aircraft— something  they  can  accomplish 
in  less  than  90  seconds.  Flight  attendants  are 
skilled  professionals  who — in  an  emergency — 
risk  their  lives  to  protect  passengers  from 
fiarm. 

Mr.  Speaker,  on  this,  the  60th  anniversary 
of  the  flight  attendant  profession,  I  urge  my 
colleagues  to  join  me  in  cosponsoring  House 
Joint  Resolution  533  so  that  we  may  com- 
memorate these  unsung  safety  professionals 
on  July  19.  1990. 


BOB  BARTH 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1990 
Mr.  RICHARDSON.  Mr.  Speaker,  the  State 
of  New  Mexico  and  the  city  of  Santa  Fe  are  in 
mourning.  We  have  lost  a  dear  friend.  Robert 
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J.  Barth.  known  to  most  of  us  as  simply 
"Bob."  passed  away  last  week  at  the  young 
age  of  43.  He  had  covered  our  city  arid  our 
State  for  the  last  23  years  as  a  radio  reporter. 
Covering  everything  from  politics  to  social 
events.  Bob  earned  our  State's  respect— he 
was  our  finest  journalist. 

His  enormously  popular  morning  radio  show 
was  truly  the  voice  of  the  people  of  northern 
New  Mexico.  As  one  of  the  people  he  cov- 
ered, I  can  testify  to  Bob's  consummate  pro- 
fessionalism. He  worked  exceptionally  hard, 
always  did  his  homework  and  was  unfailingly 
fair  and  accurate. 

But  Bob  Barth  had  another  dimension  that 
made  him  stand  out,  a  sweetness  of  spirit  and 
love  for  his  fellow  man  that  colored  his  cover- 
age of  the  news  and  his  day-to-day  life.  He 
was  living  proof  of  the  importar>ce  of  beir>g  an 
outstanding  man  first. 

The  Santa  Fe  New  Mexican  published  an 
outstanding  editorial  that  I  ttope  my  col- 
leagues take  a  moment  to  read.  It  accurately 
descrit}es  how  so  many  of  us  rKXthern  New- 
Mexicans  relied  on  Bob  for  news  and  Informa- 
tion, for  his  friendship.  He  was  part  of  all  of 
our  families.  We  will  miss  him. 

Bob  Barth 

Many  Santa  Feans  made  decisions  in  their 
daily  lives  based  on  what  Bob  Barth  said  in 
the  morning. 

He  is  gone  now.  He  died  early  yesterday 
from  a  heart  attack.  He  was  only  43.  Santa 
Fe  just  won't  be  the  same  for  many  people 
without  waking  up  to  Bob  Barth. 

Every  morning,  he  talked  about  what  the 
weather  and  traffic  were  like,  and  gave  the 
highlights  of  local  news  and  sports.  He  com- 
mented on  politics,  of  which  his  knowledge 
was  great.  Many  people  depended  on  him 
for  fast,  up-to-the-minute  legislative  cover- 
age. 

He  chatted  amiably  on  the  air  with  fellow 
broadcasters  or  with  callers  to  the  station, 
urging  them  to  call  in  to  express  their  views 
on  virtually  any  subject.  He  wished  them 
happy  birthdays  and  anniversaries  and  in- 
formed tourists  and  residents  alike  of  the 
calender  of  events  in  the  community  he 
loved. 

He  played  pop  music  and  rattled  off  fact 
after  fact  about  entertainers  and  songs  in 
l»etween  spinning  ""oldies."  He  was  a  sports 
fan.  and  expressed  special  delight  when  the 
Los  Angeles  Dodgers  won.  He  had  his  son. 
Kevin,  read  sports  news  on  KMIK.  At  the 
end  of  Kevin's  reports.  Bob  would  thank  his 
son  and  often  tell  him,  '"I  love  you." 

KMIK  programming  was  literally  built 
around  Bob  Barth.  He  was  the  main  man  in 
local  radio.  But  Bob  Barth  was  a  big  fan  of 
life.  too.  He  took  time  to  talk  to  everylxxly 
and  hear  them  out.  on  or  off  the  air.  wheth- 
er they  were  governors  or  people  from  less 
celebrated  walks  of  life.  He  was  not  bur- 
dened with  the  cynicism  that  l)esets  many 
journalists  after  years  in  the  business:  Bob 
could  find  something  positive  about  nearly 
everything. 

Bob  Barth  wasn't  just  a  voice  on  the 
radio.  He  was  out  and  around  Santa  Fe.  the 
city  he  had  grown  up  in  and  which  he  cared 
about  so  much  he  wouldn't  leave,  even  for 
broadcast  opportunities  elsewhere.  He  could 
be  found  working  out  of  the  Capitol  news- 
room, serving  as  master  of  ceremonies  at 
civic  events,  moderating  panel  discussions 
(as  he  did  just  last  week  at  an  affordable 
housing  seminar  stjonsored  by  local  Real- 
tors), dressing  as  Santa  Claus  for  Christmas 


^ 


10592 

parties  for  children,  dicing,  conducting 
interN'iews  with  politicians  and  state  offi- 
cials at  The  Bull  Ring  restaurant. 

As  a  newsman  for  more  than  20  years  in 
Santa  Pe.  Bob  Barth  reported  not  Just  on 
local  radio,  but  with  a  syndicated  statewide 
program  with  colleaguel  Ernie  Mills,  and 
with  news  reports  froift  the  Capitol  for 
KOB-AM  in  Albuquerqu^.  He  was  not  only  a 
fair  and  accurate  reportetr.  but  an  especially 
productive  one.  He  broke  many  stories,  and 
four  times  won  national  Associated  Press 
Broadcasters  awards.  Hct  was  a  terrifically 
hard  worker.  He'd  cov^r  a  City  Council 
meeting  that  lasted  until  midnight  and  be 
on  the  air  for  his  6  a.nl.  show,  and  never 
complain  about  it. 

77»e  A/eic  Mexican  expresses  its  condo- 
lences to  Bob  Barth's  immediate  family  in 
this  time  of  sorrow.  A  ilarger  family— the 
general  community  of  Santa  Fe— mourns 
his  passing. 

i 
A  TRIBUTE  TO  fcHRISTINE 
KEEGAN 


HON.  RONALD  K.{  MACHTLEY 

OP  RHODE  ISSjtND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1990 

Mr  MACHTLEY  Mr.  Sf:|eaker.  it  is  my  d»- 
tinct  pleasure  to  congratulate  Christine 
Keegan.  ol  Woonsocket,  Rl,  this  year's  recipi- 
ent of  the  Congressman  Ronald  K  Macht- 
LEY  Academic  and  Leadership  Excellence 
Award  for  the  Woonsocket  Area  Vocational- 
Technical  Facility. 

This  award  is  presented  to  the  student, 
chosen  by  the  Woonsocket  Area  Vocational- 
Technical  Facility,  who  demonstrates  a  mature 
blend  of  academic  achievement,  community 
invotvement,  arKJ  leadersh^  qualities. 

Christine  has  clearly  met  these  critena  by 
havir>g  an  "A  "  average  in  child  care.  She  also 
participates  in  the  RIARC  Satellite  Program 
Chnstine  is  an  active  VICA  member  and  was 
tt>e  VICA  State  parliamentahan  for  1989-90 
She  has  won  gold  medals  in  the  VICA  State 
competition  in  child  care  and  prepared  speech 
and  a  silver  medal  in  job  Skills  demonstration. 

I  commend  Christine  lor  her  outstanding 
achievements  and  wish  h^r  all  the  t>est  in  her 
future  erxleavors. 


A  SALUTE  TO  MANAGEMENT 
WEEK  IN  AMERICA 


HON.  ELTON  GALLEGLY 

or  calipoRnia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Maj^  IS.  1990 

Mr  GALLEGLY.  Mr  Speaker,  I  nse  today  to 
hoTNX  the  men  and  women  who  are  leading 
American  business  into  the  21st  century. 

As  many  of  my  colleagues  know,  the  week 
ol  June  4  through  Jur>e  9  is  Management 
Week  m  America.  Dunng  that  week,  tf)e  Na- 
tional Marfagement  Association  will  highlight 
Its  obtectives  to  develop  and  recognize  man- 
agement as  a  profession,  and  to  promote  our 
free  enterpnse  system  The  association  is  the 
largest  nonprofit  organization  of  its  type  with 
more  than  75,000  members  covering  the 
entire  spectrum  of  American  business,  indus- 
try, and  organizations  in  the  public  sector. 


EXTENSIONS  OF  REMARKS 

Since  Its  inception  in  1978.  Management 
Week  in  America  has  grown  in  recognition 
and  activities  each  year  President  Reagan 
issued  a  proclamation  in  support  o<  the  1983 
observance,  ar>d  In  1984  tie  was  selected  by 
the  cosponsors  of  Management  Week  as  ttie 
Manager  of  ttie  Year 

The  chapter  representing  my  constituents  in 
the  San  Fernando,  Santa  Clanta,  Simi,  and 
Cor>e|o  valleys  will  present  its  Manager  of  ttie 
Year  Award  on  June  1 5. 

Mr  Speaker,  I  would  urge  my  colleagues  to 
loin  me  in  commemorating  Management  Week 
in  America,  and  in  supiporting  policies  to  make 
our  free  enterpnse  system  stronger  ar>d  more 
able  to  meet  the  economic  challenges  of  the 
years  to  come. 

SUPPORT  FOR  SMALL  BUSINESS 
ACT  REAUTHORIZATION 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr  RAY  Mr  Speaker,  I  want  to  express  my 
support  for  H.R.  4793,  the  Small  Business  Re- 
authorization and  Amer>dments  Act  of  1990. 

I  want  to  commend  ttie  chairman  ol  tt>e 
Small  Business  Committee.  Representative 
John  LaFalce.  for  putting  together  a  ttiorough 
and  thoughtful  measure  which  I  am  pleased  to 
cosponsor  Two  ma)or  provisions  which  I  want 
to  single  out  are  the  sections  relating  to  the 
Service  Corps  of  Retired  Executives  [SCORE] 
and  the  Small  Business  Development  Center 
[SBDC]  Program 

The  SCORE  Program  enlists  retired  busi- 
nessmen as  volunteers  to  counsel  fledgling 
businesses  and  offer  their  expertise  and 
advice.  This  program  has  t>een  very  success- 
ful. I  have  met  with  SCORE  volunteers  in  my 
district,  and  I  know  they  have  a  lot  to  offer  a 
new  small  business.  Increased  funding  for 
SCORE  is  money  well  spent  SCORE  helps 
prevent  business  failures  thus  creating  jobs 
arxJ  preventing  loan  defaults. 

The  SBDC  Program  also  is  a  cost-effective 
program  jointly  funded  by  the  Federal  and 
State  governments  We  are  fortunate  that 
Georgia  has  one  ot  the  best  SBDC  programs 
in  tt>e  Nation,  and  we  are  very  proud  of  ttie 
job  tfiey  do  in  providing  technical  assistance 
to  small  businesses.  The  Georgia  SBDC  head- 
quarters IS  located  at  tt>e  University  of  Geor- 
gia In  Atfiens.  and  they  operate  a  regional 
center  in  Columbus,  GA  Last  year,  ttie  SBDC 
Program  served  635  businesses  in  my  district, 
ttie  Third  District  of  Georgia. 

Both  the  SCORE  and  SBDC  Programs  pro- 
vide a  real  return  on  the  dollars  spent  invest- 
ing in  their  programs  They  help  small  busi- 
nesses dunng  their  most  difficult  years— the 
startup  years  Once  ttiese  t>usinesses  get  on 
ttieir  feet,  they  continue  to  grow  thus  generat- 
ing jobs  and  oftentimes  leading  to  the  creation 
of  new  related  txjsinesses. 

It  IS  very  important,  in  my  opinion,  to  keep 
small  businesses  motivated  Our  Nation  finds 
itself  in  a  precarious  situation  The  budget  def- 
icit Is  increasing,  corporate  profits  are  down, 
and  inflation  and  interest  rates  are  increasing 
Ttiose  of  us  in  Congress  must  be  careful  not 
to  mandate  new  costly  employee  t>eneflts  on 
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business.  Businesses  are  already  heavily 
shackled  with  Government  mandates,  and 
anymore  will  ultimately  lead  to  slower  busi- 
ness growth  and  an  increased  nui;it)er  ol 
people  out  of  work. 

For  this  reason,  I  will  continue  to  vote  in  a 
way  which  will  keep  business  strong  and  moti- 
vated. I  believe  a  vote  for  the  Small  Business 
Act  Reautfiohzatlon  is  such  a  vote,  and  I  en- 
courage my  colleagues  to  closely  study  this 
bill  and  give  it  their  support. 
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BEN  BLAZ  SAYS:  SI  YU'OS 
MAASE.  MANAMKO 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS,  1990 

Mr.  BLAZ.  Mr  Speaker,  today  marks  the 
12th  anniversary  of  the  establishment  of 
Senior  Citizens'  Month  for  my  district's  man- 
amko.  Nationally,  this  commemoration  goes 
back  to  1963  when  the  late  President  John  F 
Kennedy  first  gave  national  status  to  wfiat  has 
become  an  annual  affair  known  today  as 
Senior  Citizens'  Month. 

While  senior  citizens  are  venerated  in  most 
countries  of  the  world  and  in  most  cultures, 
we  on  Guam  have  always  given  extraordinary 
respect  to  our  manamko — senior  citizens.  In 
Guam  the  manamko  are  revered  and  sought 
out  as  the  wisest  voices  in  ttie  community.  For 
this  year's  celebration  I  have  dedicated  the 
following  statement  to  honor  the  Mnsest  citi- 
zens of  my  district,  ttie  manamko. 

Much  will  t>e  said  today  in  praise  of  the 
contributions  that  you.  the  manamko,  have 
made  to  the  strength  and  development  of 
Guam.  And  that's  as  it  should  t>e.  We  would 
not  be  where  we  are  today  without  you.  You 
are  the  ones  who  t>egan  the  process  of  polit- 
ical autonomy  in  the  years  t)efore  the  war— 
a  process  that  today  is  t>eKinning  to  bloom 
and.  Ood  willing,  will  reach  full  flower  with 
the  realization  of  commonwealth.  You  are 
the  forbearers  whose  sacrifices  ensured  that 
later  generations  were  well  educated  and 
well  equipped  to  lead  the  territory  through 
both  peaceful  and  troubled  times.  And  you 
are  the  ones  who  guided  the  territory  in  the 
infancy  of  its  economic  development  which 
today  is  reaching  its  maturity. 

Guam  has  changed.  That  is  inevitable. 
Like  all  life  forms,  a  society  either  grows  or 
it  withers.  There  is  no  middle  ground.  But 
that's  not  to  say  that  all  change  is  good. 
There  was  a  time  when  every  society  hon- 
ored its  older  people.  It  was  readily  recog- 
nized that  without  them  the  current  genera- 
tion would  not  be.  That  is  no  longer  the 
case  in  the  modem  age.  We  need  only  look 
to  our  fellow  Americans  on  the  mainland  to 
see  how  different  the  world  has  t>ecome. 

There,  as  on  Guam,  the  month  of  May  is 
dedicated  to  the  elderly.  Proclamations  hon- 
oring them  have  been  signed  or  soon  will  t>e 
signed  by  the  President,  the  Governors  of 
the  various  Slates,  and  mayors  of  cities.  And 
yet  I  can  assure  you  that  events  honoring 
the  achievements  of  the  older  generaiton,  if 
held  at  all.  are  celebrated  in  retirement 
homes  and  community  centers  dedicated  to 
the  care  of  the  elderly.  The  aged  are  left  to 
applaud  themselves.  Community-wide  recog- 
nition, where  all  join  to  express  their  grati- 


tude for  what  the  elderly  have  accom- 
plished, is  rare.  Indeed,  it  might  be  extinct. 

We  have  not  reached  that  point  on  Guam. 
The  events  here  today  and  the  various  cele- 
brations around  the  island  throughout  the 
month  are  ample  proof  of  that.  But  the  fact 
that  we  are  not  yet  there  does  not  mean 
that  we  are  not  in  danger  of  drifting  in  that 
direction.  Change  may  be  inevitable.  But  it 
need  not  be  destructive  to  what  is  funda- 
mental to  us  as  a  people.  We  see  change  for 
the  good  all  atx>ut  us.  Progress  is  l>eing 
made  on  the  return  of  excess  lands,  and 
there  are  encouraging  signs  of  n-.ovement  on 
war  reparations.  And  our  long  sought  recog- 
nition of  political  autonomy  is  t>eing  real- 
ized. 

But  in  other  areas,  we  must  go  despacio  to 
make  sure  we  do  not  lose  our  identity  as  a 
people.  To  accomplish  that  we  must  control 
growth  to  ensure  that  our  future  remains  in 
our  hands.  Unless  we  do  this,  what  makes 
Guam  unique  will  be  gone  even  before  we 
know  it  is  being  lost. 

I  share  with  you  the  same  desire  that  our 
children's  grandchildren  enjoy  the  same 
easy  access  to  the  lieaches  for  their  picnics 
that  we  have  traditionally  enjoyed:  for. 
after  all.  they  are  our  l)eaches. 

I  long  with  you  to  hear  once  again  the 
birds  singing  in  the  island's  jungles  and  for- 
ests as  they  did  before  others  brought  the 
snake  to  our  island  years  ago. 

I  want  the  descendants  of  our  people  to  tie 
the  business  leaders  and  professionals  of 
our  island,  not  the  minions  of  foreign  inves- 
tors. 

I  wish  our  future  generations  to  revel  in 
the  familiar  lilt  of  their  native  tongue. 

And  I  want  to  smile  when  I  see  the  young- 
er generations— by  tone  of  voice,  by  gesture, 
and  by  place  of  honor— still  respecting  their 
manamko  as  we  do  today,  thus  insuring  that 
in  time  they.  too.  as  manamko  in  their 
golden  years  will  enjoy  the  harvest  in  the 
autumn  of  their  lives. 


WE  SHOULD  WORK  TO  AVERT 
WAR  BETWEEN  INDIA  AND 
PAKISTAN 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Mr.  DYMALLY  Mr.  Speaker,  tensions  with 
significant  International  implications  are  rising 
in  Jammu  and  Kashmir  State  of  India.  This  re- 
gional conflict  should  be  of  great  Interest  to  us 
t)ecause.  If  left  on  Its  current  course.  It  prom- 
ises to  escalate  to  a  full  fledged  war  with  the 
possibility  ol  nuclear  war. 

It  Is  of  significance  that  when  India  gained 
its  Independence  In  1947,  the  approximately 
560  native  States  were  released  from  their 
treaty  ties  to  Great  Britain.  In  ttie  face  of  a 
tnbal  invasion  of  Kashmir,  the  ruler  of  Kashmir 
asked  the  Government  of  India  for  military  as- 
sistance and  acceded  to  India  on  October  26, 
1947. 

Regrettably,  India  and  Pakistan  fought  over 
this  terntory  In  1948  and  1965.  Recent  events. 
If  they  continue,  strongly  suggest  that  the  po- 
tential for  another  war  Is  great.  With  war 
comes  not  only  death  and  destructk>n  for  the 
people  of  India  and  Pakistan,  but  the  threat  of 
toppling  a  fledgling  democracy  in  Pakistan. 
Military  hardliners  and  antidemocratic  funda- 
mentalist groups,  blinded  by  their  hatred  for 
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ttie  popularly  elected  Prime  Minister  Benazir 
Bhutto,  seem  willing  to  escalate  the  crises  Into 
all  out  war.  and  In  the  process  risk  destroying 
their  own  country.  Ttie  ultimate  victim  of  this 
plot  IS  not  only  democracy  In  Pakistan,  but  the 
Pakistani  people  themselves.  We  all  know  that 
the  highest  numt)er  of  casualties  will  not  be 
from  the  ranks  of  the  combatants,  let  alone 
those  military  extremists  who  are  risking  the 
deaths  of  their  countrymen  for  their  own  self- 
ish cause,  but  rather  the  same  poor  popula- 
tion they  claim  that  they  care  for. 

It  must  be  remembered  that  the  original 
British  policy  of  divide-and-rule  has  already 
netted  a  tremendous  loss  of  Hindu  and 
Muslim  lives.  No  amount  of  blame  or  territorial 
gain  can  console  ttie  heart  of  a  bereaved 
mottier,  widow,  or  child  whether  Muslim  or 
Hindu. 

Ttie  past  military  dictatorship  In  Pakistan 
helped  precipitate  the  current  crisis.  Evidence 
of  Pakistani  military  training  of  Kashmiri  na- 
tionalists, since  1984.  has  been  verified  by  In- 
dependent sources.  India's  Government,  how- 
ever, should  shoulder  Its  share  of  the  blame 
for  Its  failure  to  allow  more  Independence  for 
ttie  people  of  Jammu  and  Kashmir.  It  Is  sad  to 
see  ttie  forces  of  extremism,  triumph  once 
again,  as  Hindus  and  Muslims  face  the  possi- 
tiility  of  another  bloodbath.  The  Government 
of  India  should  not  allow  Itself  to  fall  victim  to 
the  chauvinism  of  some  Hindus,  but  rather 
should  redress  past  mistakes  by  allowing  the 
National  Conference  Party  to  operate  autono- 
mously, as  It  once  did.  It  should  also  Initiate 
Immediate  reforms  In  the  State  of  Jammu  and 
Kashmir. 

The  Jammu  and  Kashmir  State  situation 
could  possibly  be  the  catalyst  In  Inflaming  a 
larger  conflagration  between  India  and  Paki- 
stan. 

Both  countries  have  stockpiled  their  arse- 
nals In  past  years  to  a  dangerous  level.  Be- 
tween 1983  and  1987,  India  Imported  at  least 
$7.6  billion  worth  of  arms,  while  Pakistan  re- 
ceived SI. 5  billion  In  United  States  military  aid 
since  1981,  including  40  F-16  fighters,  and 
expects  delivery  of  another  $1.4  billion  by 
1991,  Increasing  to  100  the  number  of  these 
advance  fighter  aircraft. 

It  Is  Inconceivable  that  despite  Soviet  with- 
drawal from  Afghanistan,  and  reduced  United 
States-Soviet  hostilities,  the  flow  of  arms  to 
Pakistan  has  continued  unabated.  These  arms 
ostensibly  for  deployment  against  the  Soviet 
presence  In  Pakistan,  have  been  deployed  on 
the  Indian  txxder.  History  will  recall  a  similar 
precursor  to  war.  In  1965,  $1.5  billion  in 
United  States  military  assistance  to  Pakistan, 
supposedly  to  deter  Russian  or  Chinese  ag- 
gression, resulted  In  all  out  war  between  both 
India  and  Pakistan. 

With  the  threat  of  nuclear  war  which  would 
emtxoil  us  all,  we  need  a  new  policy  In  the 
Third  Worid.  One  that  seeks  to  unequivocally 
lessen  regional  tensions  by  working  with  the 
Soviet  Union  to  immediately  cut  off  all  military 
supplies  to  nations  embarking  on  ttie  path  of 
destruction. 

The  administration,  as  well  as  Congress, 
should  send  a  clear  message  to  both  nations 
that  war  v^ll  not  be  tolerated,  because  It  Is 
contrary  to  everyone's  Interest.  Our  foreign 
policy,  together  with  that  of  the  Soviet  Union, 
should   emphasize   the   sale   of   plowshares 
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rather  than  military  hardware.  Ttie  latter  only 
strengthens  the  military  and  the  voices  of  ex- 
tremists on  all  sides  of  ttie  fence.  To  strength- 
en democracy  In  the  world  we  need  a  foreign 
policy  which  would  support  economic  develop- 
ment and  will  make  the  voices  of  reason 
stronger  than  ttie  saber  rattling  of  the  military. 
The  United  States  stiould  work  tiand-ln-tiar>d 
with  other  nations  and  world  leaders  to 
strongly  encourage  both  India  and  Pakistan  to 
put  an  immediate  end  to  txxder  hostilities, 
cease  support  of  militants  within  each  ottiers 
borders,  and  hold  bilateral  negotiations  based 
on  the  1972  Simla  agreement. 

This  agreement  provides  ttie  framework  for 
the  peaceful  settlement  of  ttie  conflict.  Under 
this  agreement  tx>th  nations  agreed  to  'settle 
their  differences  by  peaceful  means  through 
bilateral  negotiations  or  any  ottier  means  mu- 
tually agreed  upon  between  ttiem  '  It  also 
mandated  that  both  sides  would  respect  the 
de  facto  boundary  between  ttie  two  sectors  of 
Kashmir  as  arrived  at  in  1971.  Additionally 
t)oth  countries  pledged  to  "prevent  the  organi- 
zation, assistance  or  encouragement  of  any 
acts  detrimental  to  ttie  maintenance  of  peace- 
ful relations." 

These  two  nations  should  also  jointly  begin 
discussions  and  negotiations  leading  to  a  res- 
olution for  this  important  conflict. 

The  U.S.  Congress  shouki  do  everyttiing 
possible  to  facilitate  this  peace  process. 


TRIBUTE  TO  THOMAS  DUGGAN 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  would  like  to 
take  the  occasion  of  Peace  Officers'  Memorial 
Day  to  personally  recognize  the  service  of 
Ttiomas  Duggan  of  ttie  Lawrence  Police  De- 
partment, killed  In  ttie  line  of  duty  on  March 
16,  1990. 

Wtien  a  man  such  as  Tom  Duggan  Is  killed, 
the  whole  community  suffers.  This  courageous 
man  ensured,  at  great  personal  cost,  ttiat  this 
country  remained  a  civilized  nation,  based  on 
laws,  not  held  hostage  to  the  threats  of  crimi- 
nals. His  career  personified  the  ideals  of  ttie 
community  for  which  tie  sacrificed  his  life. 

Patrolman  Duggan  was  appointed  on  July  7. 
1971.  It  was  not  long  before  tie  distlngulstied 
himself,  for  on  December  2,  1972,  Thomas 
Duggan  entered  a  burning  building  and  saved 
the  lives  of  three  IndivkJuals  Incapacitated  by 
the  smoke  and  flames.  His  personnel  file  was 
filled  with  commendations  by  fellow  officers 
and  the  public  that  he  served  wtio  recognized 
his  cool  demeanor  during  the  unk^uely  stress- 
ful time  faced  by  an  officer. 

Tom  Duggan  had  a  unique  rapport  with  ttie 
community.  Friends  and  acquaintances,  fellow 
officers  and  superiors,  all  testified  to  his  spe- 
cial personality,  and  his  friendly  professional- 
Ism  which  diffused  many  potentially  dangerous 
confrontations  and  created  friendships  wtiere 
there  had  tieen  only  tiostlllty.  He  was  a  true 
public  servant  to  the  city  of  Lawrence. 

The  life  and  service  of  Thomas  Duggan  was 
emtKKJIed  by  ttie  highest  ideals  In  which  tie 
t>elieved.    We   may   all    take   a   lesson,    Mr. 
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Speaker,  from  the  life,  service,  and  dedication 
of  Thomas  Ouggan  We  all  owe  him  a  great 
debt  and  rememt>er  him  fondly  this  day. 


EXTENSIONS  OF  REMARKS 

A  SPECIAL  THANKS  TO  NURSES 


HONORING  THE  HOMECREST 
PRESBYTERIAN  CHURCH 


:rian 
LEsi 


HON.  CHARLES  t  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REl>RESENTATIVES 

Tuesday,  AfayjiS.  1990 

Mr.  SCHUMER  Mr  Speaker.  I  nse  today  to 
pay  tnbute  the  Homefcrest  Presbyterian 
Church  of  Brooklyn  as  it !  celebrates  its  90th 
anniversary  on  June  14. 

The  Homecrest  Presbyjterian  Church  was 
the  pioneer  church  of  the  Brooklyn  communi- 
ty It  was  organized  on  Jyne  1.  1900.  by  the 
Presbytery  of  Brooklyn  anH  Mr  Edward  L.  Til> 
bals.  a  student  of  the  Unicfn  Theological  Semi- 
nary, was  placed  in  charge  of  the  new  work. 
Ordained  and  installed  as  pastor  in  1901.  Mr 
Tit>bals  had  a  notable  pastorate  until  his  death 
in  1937  The  cornerstone  Of  the  present  build- 
ing was  laid  on  January  1.  1901.  and  then 
dedicated  the  Easter  Sunday  morning  of  that 
same  year.  By  1920  the  membership  had  in- 
creased to  278  ar>d  all  mortgage  indebted- 
ness was  paid  In  that  same  year,  the  church 
membership  stood  at  327  and  the  Sunday 
school  at  273.  Two  years  later.  Reverend  Tib- 
bals  died  after  a  pastorate  of  37  years.  A 
handsome  bronze  tablet  and  a  beautiful  me- 
morial wir>dow  were  place^  in  the  sanctuary 

The  current  pastor,  f^ev  David  Munroe 
Cory,  Th  D  .  was  installed  on  Sunday.  Septem- 
ber 18.  1960  Dr  Cory,  who  had  graduated 
from  New  College.  Edinb^jrgh.  Scotland,  had 
corDe  to  the  Presbytery  in  1 926,  when  he 
became  pastor  of  the  Culler  Church  in  down- 
town Brooklyn  Followingl  a  pastorate  of  29 
years.  Or  Cory  was  called  to  be  executive 
secretary  of  the  Brooklyn  Division  of  the 
Protestant  Council  of  N^w  York,  where  he 
served  for  over  5  years.  Since  the  beginning 
of  his  work  at  Homecrest  533  persons  have 
joined  the  church  Dr  Cofy  is  currently  in  his 
64th  year  of  continuous  Service  as  a  Protes- 
tant minister  and  is  believed  to  be.  at  the  age 
of  87,  the  oldest  active  rrjinister  in  age  and  m 
length  of  service. 

The  neighborhood  of  Hbmecrest  Presbyteri- 
an Church  has  t)een  in  transition  for  many 
years  Tfie  membership  peaked  over  40  years 
ago  but  the  church  hasi  successfully  main- 
tained its  place  in  the  cortimunity.  Standing  on 
a  large  shaded  lawn.  Homecrest  has  its  doors 
open  to  new  friends  and  new  arrivals,  provid- 
ing a  place  of  worship  in  (he  reformed  Protes- 
tant tradition  and  maintaining  an  active 
Sunday  school.  I 

This  fine  institution  hai  enhanced  and  en- 
riched the  lives  of  its  members  as  well  as  the 
Brooklyn  community  as  a  wliole  It  is  the  spir- 
itual home  of  dozens  of  Brooklyn's  leaders 
and  a  beacon  of  comfort  And  hope  for  all 

It  IS  with  great  pleasure  that  I  nse  today  to 
recognize  the  Homecrest  Presbyterian  Church 
as  It  celebrates  its  90th  anniversary 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr  MACHTLEY  Mr.  Speaker,  I  nse  today  in 
honor  of  National  Nursing  Home  Week  I 
would  particularly  like  to  single  out  the  nurses, 
whose  tireless  help  and  commitment  helps 
make  everyone's  job  that  much  easier. 

Nurses  are  truly  the  backbone  of  the  medi- 
cal profession.  I  know  personally  the  time  and 
effort  expended  by  nurses— my  wife  has  had 
a  career  in  nursing.  Nurses  are  the  largest 
group  of  health  care  providers  in  the  country. 
It  is  a  specialized,  exciting,  and  vital  career. 
The  increase  in  the  technology  and  the 
quicker  discharge  rate  due  to  DRG's.  among 
other  things,  have  forced  nursing  practices  to 
increase  sophistication  and  skill  level 

Yet  in  past  years,  the  United  States  has 
faced  a  cntical  shortage  of  registered  nurses 
Realizing  the  true  value  in  nursing  and  that  a 
lack  of  nursing  staff  could  indeed  prove  life 
threatening.  Federal  legislation  has  been  intro- 
duced to  help  entice  young  men  and  women 
to  enter  this  all-important  profession 

As  we  celebrate  and  honor  National  Nursing 
Home  Week,  we  need  to  give  a  special 
thanks  to  those  who  are  an  integral  part  of 
this  and  all  health  care  fields— the  nurses 


THE  75TH  ANNIVERSARY  OF 
NUCEA 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  KASTENMEIER.  Mr  Speaker.  I  nse  in 
order  to  acknowledge  an  important  event  in 
American  higher  education  On  April  28.  1990. 
the  members  of  the  National  University  Con- 
tinuing Education  Association  [NUCEA]  gath- 
ered in  New  Orleans.  LA  to  commemorate  the 
75th  anniversary  of  the  fournling  of  the  asso- 
ciation. I  take  special  pride  in  noting  that  the 
first  meeting  of  the  organization  took  place  in 
Madison.  Wl  in  1915.  From  the  original  22 
funding  institutions.  NUCEA  has  grown  to 
nearly  400  colleages  and  universities  dedicat- 
ed to  the  promotion  and  advancement  of  high 
quality  continuing  higher  education  opportuni- 
ties for  tfie  Nation's  more  than  5.7  million 
adult,  part-time  students  at  the  pre-  and  post- 
baccalaureate  levels. 

The  mission  of  continuing  higher  education 
IS  to  provide  lifelong  access  to  knowledge  and 
skills  needed  to  assure:  The  ecnomic  vitality 
of  the  Nation;  the  denrKxrratic  participation  of 
citizens;  the  expansion  of  opportunities  of  all 
people;  and  a  population  informed  by  diverse 
ideas  and  cultural  heritages  The  work  of  con- 
tinuing higher  education  is  inspired  by  a  belief 
in  the  denKxratic  pnnciples  of  access  and  op- 
portunity, respect  for  the  life  of  the  mirnj  and 
the  power  of  ideas  Continuing  higher  educa- 
tion recognizes  that  the  growth  and  secunty  of 
this  Nation  depend  upon  continuous  exposure 
to  knowledge  and  the  utilization  of  knowledge 


May  15,  1990 

Mr.  Speaker.  I  have  had  the  privilege  of  as- 
sociating with  many  NUCEA  members  working 
in  continuing  higher  education.  Tfiey  are  a 
special  group  of  professionals  and  are  to  be 
commended  for  their  vision  and  dedication  to 
ensuring  that  part-time  students  are  accorded 
equal  access  to  higher  education  opportun- 
ties  I  wish  the  members  of  NUCEA  well  as 
tf>ey  continue  their  important  «vork  and  reaf- 
firm my  support  ar>d  that  of  this  chamber  for 
their  many  contnbutions  to  the  Nation. 


May  15,  1990 


COLORADO  BUSINESS  LEADERS 
SUPPORT  EDUCATION 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  IS.  1990 

Mrs  SCHROEDER  Mr  Speaker.  Martin 
Marietta.  US  West.  United  Banks  and  other 
Colorado  tiusinesses  are  sponsoring  new  and 
innovative  programs  to  support  education  in 
the  State. 

Sam  Lusky's  May  4  Colorado  Statesman 
column    illustrates    the    tremendous    positive 
force  business  can  have  in  education: 
Business  and  Education  Getting  Together 
(By  Sam  Lusky) 

Whaft  happening  to  education  in  Colora- 
do—or. for  that  matter,  almost  every  other 
state  in  the  union? 

For  one  thing,  the  natives— in  this  case  ad- 
ministrators, teachers,  taxpayers  and  an  oc- 
casional student— are  restless. 

Surveys  show  conclusively  that  education 
is  on  a  downward  path. 

Teachers  say  privately  that  they're  so 
loaded  down  with  administrative  flaU  that 
they  don't  have  enough  time  to  teach. 

Administrators  say  teachers  are  more  in- 
terested in  sabbaticals  and  recognition  than 
in  spending  enough  lime  to  leach. 

School  superintendents  almost  inevitably 
look  for  a  fistful  of  new  money  to  throw  at 
the  problem— as  witness  the  $200  million 
Denver  t>ond  i.ssue  coming  up  next  week 
(May  8). 

All  of  this  had  had  a  profound  effect  on 
American  business,  looking  for  tomorrow's 
shining  geniuses  and  reliable  members  of 
the  workforce  to  emerge  from  the  educa- 
tional hodgepodge. 

But  it  t>ecomes  readily  apparent  that  the 
mere  support  of  the  business  community, 
while  important,  will  only  assume  a  maxi- 
mum role  if  guided,  shaped  and  overseen  by 
a  combination  of  creative  thinkers  emanat- 
ing from  many  fields. 

There's  also  a  crossfire  here  of  those  who 
think  students  must  learn  the  basics  sans 
computers,  as  opposed  to  those  who  regard 
computer  illiterates  as  total  illiterates. 

Enter  the  purveyors  of  the  middle  ground, 
as  typified  by  the  recently  created  Colorado 
Business  and  Education  Council,  bylaws  for 
which  were  adopted  in  late  April. 

Its  mission:  ".  .  .to  stimulate,  support  and 
promote  business  and  education  partnership 
initiatives  designed  to  improve  the  quality 
of  education  in  the  schools  of  Colorado  at 
all  levels." 

The  Council  will  develop  public  policy  rec- 
ommendations for  school/business  coopera- 
tion among  business,  community,  govern- 
ment, labor,  schools,  colleges  and  universi- 
ties, teachers,  parents  and  students. 


Already  in  place,  according  to  a  Colorado 
Education  Association  Report  issued  in 
March  1989.  are  a  variety  of  partnership 
programs  involving  a  mixture  of  the  na- 
tion's industrial  giants  as  well  as  some  civic- 
minded  local  companies: 

Among  them: 

Martin  Marietta  sponsors  a  Young  Assist- 
ance program  which  helps  train  up  to  400 
middle  and  Junior  high  school  math  and  sci- 
ence teachers  in  how  to  increase  student  in- 
terest in  those  subjects. 

U.S.  West  has  many  programs,  including 
an  executive  on  loan  to  the  Public  Educa- 
tion Coalition.  Project  Edge  in  six  Colorado 
schools,  geared  toward  assisting  minority 
students  in  entering  high  tech  areas,  and  a 
Pioneer  program  which  brings  retired  per- 
sons into  the  classroom  to  assist  teachers. 

United  Banks  has  an  Inroads  program  for 
minority  student  achievers  and  is  involved 
in  several  other  organizations  assisting  busi- 
ness/education partnerships. 

Some  product  companies  and  retailers, 
like  Pepsi  Cola  and  Safeway,  have  direct 
participation  in  which  product  purchases  go 
toward  providing  electronic  equipment  for 
schools. 

Memt>ers  of  the  Colorado  Business  and 
Education  Council  include: 

The  Governors  Job  Training  Office,  the 
Colorado  Department  of  Education.  Colora- 
do Association  of  School  Boards.  Colorado 
Community  College  and  Occupational  Edu- 
cational System,  the  Stale  Senate.  Club  20. 
Colorado  Education  Association.  Denver 
Classroom  Teachers  Association.  Colorado 
Board  of  Cooperative  Educational  Services 
Association  (B0CE;S).  Colorado  Association 
of  Commerce  and  Industry.  Colorado  Asso- 
ciation of  School  Executives.  Association  of 
Colorado  Independent  Schools.  Archdiocese 
of  Denver.  Colorado  Alliance  for  Science. 
Greater  Denver  Chamber  of  Commerce. 
Metro  North  Chamber  of  Commerce.  Public 
Education  Coalition. 

Red  Rocks  Community  College.  Parks 
Junior  College.  University  of  Colorado.  Jef- 
ferson County  School  District.  South  Cen- 
tral BOCES.  Denver  Public  School  District. 
Poudre  Valley  School  District.  Adams 
County  BOCES  and  Edison  School  District. 

US  West.  Kodak.  IBM.  Martin  Marietta. 
TRI  S.  Inc..  Excel  Business  Systems:  Raul 
Alderete.  optometrist;  Charles  Courtad:  or- 
thodontist, and  Julie  Bierbaum.  business 
management  consultant. 

While  business/education  partnerships 
are  a  relatively  new  concept  in  terms  of 
years,  they  point  an  obvious  way  to  improve 
educational  standards  to  the  benefit  of  all 
concerned. 


HIS  EMINENCE  TOMAS  CARDI- 
NAL S.  OPIAICH.  LEADER  OP 
ALL  IRELAND 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS,  1990 

Mr.  DONNELLY.  Mr.  Speaker.  I  nse  today  to 
pay  special  tribute  to  a  man  who  was  the  true 
leader  and  unifying  force  for  all  of  lrelar>d 
That  man  was  his  Eminer>ce  Tomas  Cardinal 
S.  O'Fiaich.  pnmate  of  all  Ireland  and  tl>e 
112th  successor  to  St  Patrick.  He  passed 
away  suddenly  on  May  8,  1990. 

Cardinal  O'Fiaich,  who  was  ordained  the 
spintual  leader  to  the  over  4  million  Catholics 
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in  Ireland  in  1977,  became  of  of  the  first  cardi- 
nals appointed  by  Pope  John  Paul  II  2  years 
later. 

The  passing  of  my  friend  Cardinal  O'Fiaich 
has  left  a  tremendous  void  in  the  church 
across  Ireland  and  through  the  United  States. 
He  was  the  only  consistent  force  that  could 
end  the  horrible  bloodshed  in  Northern  Ire- 
land. His  spirit  will  not  rest  until  Ireland  is  uni- 
fied. 

Cardinal  O'Fiaich  was  born  just  north  of  the 
Ijorder  in  South  Armagh  in  1923.  The  young- 
est of  three,  his  father  was  a  sctiool  teacher 
who  later  became  a  principal.  His  mother  died 
when  he  was  8  and  his  father  passed  away  in 
1964.  Following  elementary  school  he  went  to 
St.  Patrick's  College  in  Armagh  and  entered 
the  national  seminary  at  St.  Pathck's  College. 
Mayooth  in  1940.  In  addition  to  the  traditional 
seminary  courses  in  philosophy,  theology,  and 
the  scriptures,  he  studied  Celtic  history. 

After  a  bhef  illness.  Cardinal  O'Fiaich  re- 
sumed his  studies  for  the  priesthood  at  St. 
Peter's  College  in  Wexford.  He  was  ordained 
for  the  Armagh  diocese  on  June  6,  1 948. 

As  a  leading  scfwiar  of  the  Irish  language 
and  history.  Cardinal  O'Fiaich  wrote  several 
journals  and  lectured  around  the  world 
through  the  1960's  and  1980's.  He  recently 
led  a  successful  fight  to  maintain  the  teaching 
of  the  Insh  language  in  schools  throughout 
British-occupied  Northern  lrela>id  by  putting  a 
referendum  on  the  ballot. 

One  highlight  of  Cardinal  O'Fiaich's  career 
was  a  visit  by  Pope  John  Paul  II  to  Ireland  in 
1979,  which  he  helped  arrange.  This  was  the 
first  time  a  Pope  had  ever  set  foot  in  Ireland. 
The  cardinal,  who  was  at  his  side  for  the 
entire  visit,  was  gratified  by  the  over  2.6  mil- 
lion people  which  saw  the  Pope  during  this 
visit,  more  than  half  of  the  country's  popula- 
tion. 

Mr.  Speaker.  Cardinal  O'Fiaich  will  lor>g  be 
remembered  throughout  Ireland.  He  was  a  be- 
loved man  who  embraced  the  masses  and  in 
return  wanted  only  to  reunite  Ireland  and  end 
the  bloodshed.  His  voice  will  t>e  missed,  but 
his  vision  for  a  united  Ireland  will  remain  as 
the  beacon  for  peace  and  brotherhood. 


MESSAGE  BY  EDWIN  J. 
FEULNER.  JR. 


HON.  RICHARD  K.  ARMEY 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1990 
Mr.  ARMEY.  Mr.  Speaker,  I  commend  this 
outstanding  message  by  Edwin  J.  Feulner,  Jr., 
president  of  the  Heritage  Fourulation.  to  my 
colleagues.  Mr.  Feulner  has  addressed  a  con- 
cern many  of  us  share,  namely  that  President 
Bush  may  be  considering  increasing  revenues 
to  reduce  the  deficit: 

The  Heritage  Foundation. 

May  11.  1990. 
The  President. 
77ie  White  House.  Washington.  DC. 

Dear  Mr.  President:  Press  reports  and 
statements  by  meml)ers  of  your  Administra- 
tion suggest  that  you  are  reconsidering  your 
pledge  to  oppose  tax  increases.  I  sincerely 
and  respectfully  ask  that  you  maintain  your 
commitment  and  follow  through  on  your 
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promise  to  protect  the  American  taxpayer 
and  the  economy  from  the  ruinous  effects 
of  higher  taxes. 

In  your  campaign  for  the  presidency,  you 
eloquently  stated  the  case  for  greater  eco- 
nomic freedom  and  clearly  explained  that 
higher  taxes  would  undermine  economic 
growth,  contribute  to  excessive  federal 
spending,  and  make  America  less  competi- 
tive. Your  unadulterated  and  unambiguous 
oppostion  to  new  taxes  energized  conserv- 
atives on  your  t>ehalf. 

Millions  of  Americans  stand  ready  to  join 
with  you  in  a  fight  against  higher  taxes.  I 
assure  you  that  all  of  us  at  the  Heritage 
Foundation  are  prepared  to  battle  against  a 
tax  increase.  It  would  be  most  unfortunate 
if  we  found  ourselves  on  separate  sides  on 
this  issue. 

The  case  against  higher  taxes  is  stronger 
than  it  has  ever  been.  Tax  collections  are  at 
an  all  time  record  high.  Tax  freedom  day 
this  year,  the  date  Americans  stop  paying 
taxes  and  get  to  keep  the  money  they  earn, 
was  May  5.  the  latest  it  has  ever  occurred. 
Taxes  this  year  have  climt>ed  to  19.6  percent 
of  GNP.  the  fourth  highest  level  in  peace- 
time history.  Incidently.  the  only  two  times 
taxes  have  exceeded  20  percent  of  GNP. 
1969  and  1981.  the  economy  entered  a  reces- 
sion the  following  year. 

Some  argue  that  there  is  no  way  to  bal- 
ance the  budget  without  higher  taxes. 
Indeed,  some  members  of  your  Administra- 
tion are  trying  to  create  a  crisis  atmosphere 
in  order  to  make  a  tax  increase  more  palata- 
ble. We  reject  deficit-phobia.  The  deficit  as 
a  percent  of  GNP  is  less  than  half  the  size  it 
was  five  years  ago.  Yes.  the  deficit  should  l>e 
reduced,  but  it  should  l>e  done  in  a  manner 
that  promotes,  not  retards,  economic 
growth. 

Fortunately,  should  Congress  prove  un- 
willing to  enact  a  pro-growth  deficit  reduc- 
tion package,  it  is  completely  within  your 
power  to  allow  Gramm-Rudman's  automatic 
sequester  to  restrain  growth  of  spending 
and  reduce  the  deficit  to  the  legally  re- 
quired level.  Once  again.  I  can  assure  you 
that  we  at  The  Heritage  Foundation  will 
support  a  decision  to  choose  a  sequester 
over  higher  taxes. 

I  urge  you  to  unequivocally  state  that  you 
stand  by  your  promise  to  reject  any  tax  in- 
crease. You  were  right  then:  you  would  be 
right  now.  The  economic  and  political  con- 
sequences of  abandoning  your  no-tax  pledge 
are  too  costly. 
Faithfully. 

Edwin  J.  Feulner.  Jr.. 

President 


METROPOLITAN  PHYSICIANS  DI- 
VISION OF  THE  UJA-FEDERA- 
TION  TO  HONOR  TWO  DISTIN- 
GUISHED MEMBERS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  GREEN.  Mr.  Speaker,  on  Sunday.  June 
3.  1990,  the  Metropolitan  Physicians  Division 
of  the  UJA-Federation  and  the  Special  Oper- 
ation Exodus  Campaign  will  honor  two  distin- 
guished citizens  from  New  York,  Dr.  Saul 
Fart>er  arxJ  Dr.  Donald  Gribetz. 

Dr.  Saul  Fartjer,  a  physician  noted  for  his 
warmth  and  concern  for  the  welfare  of  his  pa- 
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tients,  is  provost  of  the  Medical  Center  arid 
dean  of  the  School  of  Medicine  at  New  YorK 
Urwversity  He  holds  a  pro(nir>ent  position  on 
the  New  York  Qty  Mayoral  Commission  on 
AIDS,  and  has  been  appointed  to  the  State 
comrmssion  of  life  and  lawj  In  addition  to  his 
numerous  achievements  in  the  field  of  medi- 
cine. Or.  Farfoer  has  been  ajn  ardent  supporter 
of  tfie  Jewish  causes.  He  isj  an  advisory  board 
member  of  Hadassah  and  a  member  of  the 
board  of  governors  of  Tel  Aviv  University 

Dr  Donald  Gnbetz.  the  physicians  division's 
second  horxxee.  is  a  professor  of  pediatrics, 
and  fias  been  affiliated  with  tf>e  Mount  Sinai 
Medical  Center  for  37  year$.  He  was  a  found- 
ing father  of  the  Riverdale  Jewish  Center,  and 
has  lieen  active  in  the  Russian  Jewry  move- 
ment. Dr  Gnbetz  was  in  the  forefront  of  the 
UJA-Federation  physicians  campaign  tor  over 
10  years,  and  currently  series  as  chairman  of 
the  board  He  remains  an  active  and  highly  re- 
spe<.ied  member  of  the  Jewish  and  medical 
community 

Dr.  Donald  Gribetz  will  b^  the  first  recipient 
of  the  Robert  S.  Coles  Memorial  Award,  which 
is  given  in  memory  of  the  dignified  and  com- 
passionate physician  from  ^enox  Hill  Hospital 
whose  urwemitting  support  bf  UJA-Federation 
activities  and  constant  dedication  to  excel- 
lerKe  in  his  field  have  left  an  eternal  mark  on 
the  Metropolitan  Physician^  Division  and  the 
entire  field  of  medicine. 


IN  SUPPORT  OP  BARBARA  BUSH 


C 


HON.  JOHN  EDWAiu)  PORTER 

OP  ILLINOIjS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  May  \s.  1990 

Mr  PORTER  Mr  Speakjer.  I  am  dismayed 
by  tfie  recent  student  opplosition  to  Barbara 
Bush  as  Wellesley  College's  commencement 
speaker  The  students  apparently  (eel  that  her 
husband's  political  success  diminishes  her 
own  substantial  accomplishments 

I  find  this  attitude  most  deplorable  Undeni- 
ably. President  Bush  is  successful.  But  that 
slvxikj  in  no  way  obscure  or  dimmish  the 
manifest  achievements  of  his  wifi> 

It  IS  to  Barbara  Bush's  great  credit  that  she 
seized  on  the  ir>creased  exposure  as  First 
Lady  wnth  energy  and  conviction  She  clearly 
holds  her  own  in  promoting  awareness  of 
homelessness.  AIDS,  and  illiteracy 

Mr  Speaker.  Wellesley  pould  hope  for  no 
greater  role  model  than  Mfs  Bush,  who  very 
successfully  balances  the  demands  of  public 
and  family  life 

In  this  body,  we  often  hear  similar  criticisms 
of  our  own  spouses— tIMt  their  success 
shouM  be  held  m  k)wer  esteem  because  we 
serve  in  Cor^ess  We  know  that  nothing 
coukl  be  furtfier  from  the  truth 

I  hope  ttie  students  of  Wellesley  listen  very 
carefully  to  Barbara  Bush,  Young  graduates 
still  have  much  to  learn.  ar>d  Mrs  Bush  has  a 
great  deal  to  share  with  thelm. 


UMI 
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TRIBUTE  TO  THE  REPUBLIC  OP 
CAPE  VERDE 


HON.  HOWARD  L  BERMAN 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  BERMAN  Mr  Speaker,  it  is  an  honor 
and  pleasure  to  nse  today  and  pay  tribute  to 
the  Republic  of  Cape  Verde  and  Cape  Ver- 
deans  throughout  the  world  July  5.  1990 
marks  the  15th  anniversary  of  this  proud 
country's  independence  from  Portugal  and  it 
will  tie  celebrated  by  Cape  Verdeans  world- 
wide. 

After  an  almost  20-year  struggle  for  im- 
proved ecorx>mic.  social,  and  political  condi- 
tions, on  July  5.  1975.  under  tfie  leadership  of 
revolutionary  Amik:ar  Cabral.  the  Republic  of 
Cape  Verde  emerged  a  country  with  strong 
economic  aspirations  and  a  commitment  to 
the  continuarKe  of  a  fair  and  equitable  socie- 
ty 

Located  approximately  385  miles  off  tfie 
west  Afncan  coast,  this  10  island  archipelago 
IS  developing  into  a  key  center  for  regional 
and  international  investment  The  country's 
monetary  and  fiscal  policies  have  made  this 
young  nation  a  showcase  for  the  World  Bank 
and  the  International  Monetary  FurxJ  Cape 
Verde's  GNP  has  doubled  sirKe  independ- 
ence and  It  currently  boasts  an  average 
annual  growth  rate  of  4  percent  The  country 
IS  becoming  a  significant  development  re- 
source for  Its  neighbors  and  is  an  innovative 
partner  in  regional  development 

Cape  Verdeans  take  extreme  pride  in  Cape 
Verdean  Ambassador  Jose  Fernandes  Luis 
Lopes.  tf>e  first  African  ever  to  attain  the  dis- 
tinguished position  of  head  of  the  diplomatic 
corps  in  Washington. 

The  official  language  of  Cape  Verde  is  Por- 
tuguese, but  most  of  the  population  speak  a 
Cnoulo  dialect.  The  nch  Cnouto  musical  and 
poetic  tradition  is  filled  with  okl  fas>w>ned  sto- 
nes of  love,  exotic  journeys,  and  family 

In  the  mid- 19th  century.  Cape  Verdeans 
were  renowT>ed  for  being  a  great  seafanna 
people,  skilled  m  wtuiling  and  craftsmanship  in 
the  repair  of  ships  As  a  result,  many  Cape 
Verdeans  eventually  settled  m  different  parts 
of  the  workj 

Of  the  more  than  3  million  people  of  Cape 
Verdean  ancestry  woddwide.  over  400.000 
live  in  the  United  States  I  take  special  pride  in 
the  achievements  of  Cape  Verdean  Ameri- 
cans in  nny  district,  particularly  since  one  of 
my  own  staff  assistants— Margaret  Mott— is 
an  active  and  enthusiastic  organizer  among 
Californian  Cape  Verdean  Americans 

Mr  Speaker,  it  is  with  great  pleasure  that  I 
ask  my  colleagues,  wtio  have  many  Cape  Ver- 
dean Americans  in  their  respective  congres- 
sional districts,  to  (O**^  "^  '"  saluting  ttie  Re- 
public of  Cape  Verde  on  this  auspicious  occa- 
sion. 
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THE  SOLAR.  WIND.  AND  GEO- 
THERMAL  POWER  PRODUC- 
TION INCENTIVES  ACT  OF  1990 


May  15.  1990 

quickly  passing  the  Solar.  Wind,  and  Geottier- 
mal  Power  Production  Incentives  Act  of  1990. 
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CELEBRATING  THE  VIRGINIA 
OPERA 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  MARKEY  Mr.  Speaker.  I  am  very 
pleased  today  to  be  coautfior  with  Mr.  Sharp 
of  tfie  Solar.  Wind,  and  Geothermal  Power 
Production  Incentives  Act  of  1990.  This  impor- 
tant legislation  will  remove  a  major  obstacle  to 
the  development  of  cost-effective  ar>d  techno- 
logically innovative  renewable  energy  technol- 
ogies: tfie  size  limitations  on  projects  instituted 
in  the  Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA] 

PURPA  has  played  a  major  role  in  spurring 
the  formation  of  independently  developed 
power  projects  that  utilize  renewable  energy 
sources  such  as  solar,  wind,  and  geotfiermal 
energy  Facilities  that  qualify  under  PURPA's 
rules  are  not  suoject  to  provisions  designed 
for  regulating  traditional  utility  projects  fournj 
in  the  Federal  Power  Act  and  the  Public  Utility 
Holding  Company  Act  of  1935. 

PURPA  has  been  extremely  successful  m 
increasing  the  utilization  of  renewable  re- 
sources and  lowenng  tfie  pnce  of  power  gen- 
erated from  these  sources.  For  example,  solar 
thermal  power  has  dropped  from  a  production 
cost  of  24  cents  per  kilowatthour  (kwh]  in 
1984  to  a  cost  of  about  8  cents  per  kwh 
today  Wind  and  geottiermal  power  production 
costs  have  also  decreased  thanks  to  PURPA, 
down  to  about  7  to  9  cents  per  kwh  and  5 
cents  F>er  kwh.  respectively 

But  renewable  facilities  that  seek  qualifying 
status  under  PURPA  have  been  limited  in  size 
to  30  megawatts  per  project— a  size  limit  that 
may  have  seemed  large  with  respect  to  1978 
techrK>logies  wt>en  the  law  was  passed,  but 
that  IS  now  preventing  significant  economies 
of  scale  Luz  International.  tf>e  devek)per  of 
solar  energy  generatir>g  systems  in  soutf>em 
California,  has  estimated  that  its  next  genera- 
tion of  solar  power  technology  can  reduce 
their  production  costs  from  8  to  6  cents  per 
kwh  if  the  size  limit  in  PURPA  is  removed 
Similar  economies  of  scale  exist  for  geother- 
mal and  wind  power,  once  Federal  law  allows 
Jtet  projects  to  grow  in  size. 

The  importarKe  of  this  incentive  for  clean 
renewable  energy  is  underscored  tNs  year  by 
the  imminent  passage  of  ttie  Clean  Air  Act  re- 
authorization with  Its  goal  of  cutting  in  fwlf 
emissions  of  sulfur  dioxide  and  otf^er  acid 
ram-forming  pollutants  Renewable  energy  can 
play  a  major  role  in  mewiing  our  clean  air 
goals  while  providing  reliable  and  affordable 
electhaty— but  only  if  the  nght  HKentives  are 
put  in  place  and  inappropnate  barriers  to 
growth  are  removed 

Mr.  Speaker.  I  comrr>end  my  colleague.  Mr. 
Sharp,  the  distinguisfied  chairman  of  the 
Energy  and  Power  Subcommittee  of  tfw 
Ertergy  and  Commerce  Committee,  a  subcom- 
mittee on  which  I  have  tt>e  honor  of  serving, 
for  his  leadership  in  this  and  other  erwrgy 
issues.  I  kx>k  fonvard  to  workir>g  with  him. 
Chairman  Dingell.  and  other  colleagues  in 


A  TRIBUTE  TO  DR.  JOHN  WILDE 


HON.  JERRY  LEWIS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS.  1990 

Mr.  LEWIS  Of  California.  Mr.  Speaker.  I 
woukj  like  to  bring  to  your  attention  today  a 
most  distinguisfied  educator.  Dr.  John  Wilde 
of  Yucaipa.  CA.  Dr.  Wilde,  who  has  served  as 
superintendent  of  the  Yucaipa  Joint  Unified 
ScfKxil  District  for  the  last  1 5  years,  is  retinng 
in  June  after  many  years  as  an  educator  and, 
more  importantly,  a  shining  example  of  public 
service  to  the  community. 

Dr.  Wilde  graduated  from  the  University  of 
Redlands  with  a  degree  in  psychology  in 
1952,  arx)  received  his  master  of  arts  degree 
in  industrial  psychology  2  years  later.  In  1973. 
WiMe  completed  his  PhD.  work  in  educatk>n 
at  the  Daremont  Graduate  School 

Dr  WHde's  professional  work  in  education 
began  in  1952.  as  a  research  assistant  in  the 
San  Bernardino  Qty  Unified  School  District 
ar>d  several  years  later,  as  gukJance  consult- 
ant for  the  San  Bernardino  County  Schools.  In 
tf>e  ensuing  years,  he  pursued  positions 
through  ttie  Yucaipa  Joint  Unified  School  Dis- 
trict with  advancing  degrees  of  responsit>ility. 
Dr.  Wilde  served  as  director  of  pupil  personnel 
services  from  1963  to  1972,  principal  of  the 
continuation  high  scfxx>l  in  1972,  assistant  su- 
perintendent for  educational  services  from 
1972  to  1975,  and  as  district  superintendent 
from  1975  until  tfie  present  day. 

Dr.  Wilde's  long  tenure  as  district  superin- 
tendent has  been  marked  tTy  excellence.  In 
that  time.  tf>e  sctK>ol  district  has  been  recog- 
nized for  consistently  high  test  scores  on  both 
the  CAP  and  CTBS  achievement  tests.  The 
Valley  Elementary  and  Yucaipa  MkJdIe 
SclKiols  have  been  designated  as  distin- 
guished schools  t>y  the  California  State  De- 
partment of  Education  The  Green  Valley  Con- 
tinuation School  has  been  the  recipient  of  the 
California  School  Board  Golden  Bell  Award. 
The  high  school  forensics  team  has  received 
national  attentkxi  and  recognition  for  many 
years.  All  of  these  notable  achievements  oc- 
curred during  Dr.  WikJe's  tenure  indicating  his 
high  standard  of  excellefKe  for  ttie  entire 
sclKXJl  system. 

In  addition.  Dr.  Wikle  has  served  as  a 
teacfier.  administrator,  and  counselor  in  tfie 
Bloomington  School  District,  at  tfie  University 
of  Redlands,  and  at  the  University  of  Califor- 
nia. Riverside.  He  lias  a  life  diploma  in  pupil 
personnel  services;  life  credentials  in  general 
teaching  and  general  school  services.  K-14; 
and  is  licensed  as  both  an  educational  psy- 
cfiologist  and  a  marriage,  family,  and  child 
counsekx. 

Mr.  Speaker,  please  join  me  today  in  recog- 
nizing ttie  outstanding  contributions  of  Or. 
John  Wikle  to  future  generations  through  his 
many  years  of  service  to  the  Yucaipa  Joint 
Unified  Scfiool  District.  His  contributions  to  so- 
ciety tfirough  community  service  and  years  of 
work  as  an  educator  is  an  mspiratkjn  certainly 
worthy  of  recognition  &/  the  House  of  Repre- 
sentatives. 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  BONIOR.  Mr.  Speaker,  this  week  is  Na- 
tional Police  Week  and  today  is  Peace  Offi- 
cers's  Memorial  Day.  I  am  proud  to  fionor  our 
country's  police  officers.  Their  commitment  to 
peace,  to  the  rules  of  law  and  society,  and  to 
tfie  welfare  of  all  people  is  made  known  by 
their  dedication,  duty,  and  deeds. 

Police  officers  do  not  debate  or  make  laws 
like  (wliticans.  They  do  not  all  study  laws  in  a 
remote  setting  like  lawyers  or  scholars.  Tfiey 
are  wi&\  us — every  hour,  every  day,  every 
night — in  our  neighborhoods  and  on  our 
streets,  doing  the  hard,  dangerous,  and  some- 
time tedious  job  of  protecting  us  and  trying  to 
make  our  legal  system  work. 

Wfienever  a  police  officer  dies  in  the  line  of 
duty,  a  wfiole  society  mourns  for  the  lost  offi- 
cer, tfie  family,  and  for  tfie  community  itself. 
Tfie  willingness  to  sacrifice  one's  own  life  to 
protect  others  is  the  most  ennobling  of  all 
human  traits  and  deserves  our  country's  high- 
est fionor.  But  let  us  not  forget  that  these 
deaths  are  still  a  great  tragedy  for  tfie  friends, 
family,  and  neighbors  of  the  slain. 

Tfie  deaths  of  police  offices  in  our  country 
occurs  far  too  often.  It  is  our  duty  as  legisla- 
tors to  do  all  we  can  to  protect  ttiose  who 
protect  us.  One  way  we  can  do  this  is  to 
enact  laws  that  make  it  more  difficult  for  dan- 
gerous criminals  to  be  out  on  our  streets  with 
guns  in  their  hands. 

I  am  fed  up  with  the  drug-related  gun  vio- 
lence that  plagues  every  community  in  Amer- 
k:a.  Tfie  Federal  Government  cannot  continue 
a  policy  tfiat  has  left  the  Nation's  law  enforce- 
ment officials  outgunned  by  criminals.  To 
combat  crime,  tfie  Nation  needs  better  en- 
forcement and  conviction  of  criminals.  It  must 
be  coupled  with  a  no  parole  policy  for  convict- 
ed killers,  drug  traffickers,  and  other  danger- 
ous criminals. 

Every  major  law  enforcement  organization 
in  tfie  nation  favors  ttie  provisions  of  the 
Brady  t>ill  whk:h  would  establish  a  7-day  wait- 
ing period  for  handgun  purcfiases.  Tfiis  would 
allow  law  enforcement  officials  to  cfieck  for 
purchasers  who  are  criminal  and,  tfierefore, 
ineligible  under  current  law  to  own  a  handgun. 
It  woukj  also  prevent  handguns  from  being 
bought  by  tfie  mentally  ill  or  minors. 

Mk:higan  has  a  background  check  require- 
ment which  includes  a  natural  waiting  period. 
In  fact,  some  22  States  fiave  waiting  periods 
for  fiandguns  or  require  tiackground  checks. 
Tfie  Brady  bill  would  not  cfiange  tfie  law  in 
Michigan,  but  it  would  tfiwart  Michigan  crimi- 
nals wfK)  buy  their  guns  in  another  State  to 
avoid  tfie  kiackground  cfieck. 

Mr.  Speaker,  our  country's  police  officers 
merit  our  highest  praise  and  gratitude  for  the 
fiard  work  they  do.  They  also  deserve  our 
keen  attention  to  their  recommendations 
about  ways  to  protect  society.  We  couM  give 
tfiem  no  higfier  fionor  tfian  to  rededk:ate  our- 
selves to  tfie  fight  against  crime,  illegal  drug 
trafficking,  and  gun  violence. 


HON.  OWEN  B.  PICKETT 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1990 

Mr.  PICKETT.  Mr.  Speaker.  I  rise  today  to 
sfiare  with  my  colleagues  tfie  achievements  of 
tfie  Virginia  Opera,  wtiich,  I  am  proud  to  say 
makes  its  fiome  in  Norfolk,  which  is  kxated  in 
my  district. 

In  the  15  years  since  its  creation,  tfie  Virgin- 
ia Opera  has  had  many  successes  to  cele- 
brate. Under  the  experienced  and  innovative 
leadership  of  General  Director  Peter  Mark,  tfie 
opera  has  staged  numerous  productions  that 
fiave  received  international  recognition.  It  fias 
also  discovered  and  trained  several  of  Ameri- 
ca's best  young  artists,  wfio  have  later  per- 
formed internationally  on  many  of  tfie  wodd's 
most  famous  opera  stages. 

More  important  still,  tfie  opera  has  sfiown 
wfiat  a  positive  influence  tfie  creative  arts  can 
be  to  a  community,  even  to  a  State.  The 
opera  fias  been  a  source  of  pride  for  residents 
of  the  Second  Congressional  District  and  for 
tfie  Commonwealth  as  a  wfiole,  especially 
wfien  they  see  the  New  York  Times  call  it 
"the  tops  by  any  standard  "  NBC  Nightly 
News  has  also  praised  the  Virginia  Opera  as 
"one  of  tfie  Natk)n's  very  best  regional  com- 
panies." 

Critical  acclaim  from  near  and  far  for  its  dra- 
matic productions  has  not  stopped  tfie  Virginia 
Opera  from  taking  the  time  and  effort  to  help 
the  community  through  education  and  out- 
reach programs.  Tfie  opera  maintains  an  array 
of  imaginative  programs  for  audiences  of  all 
ages.  Last  season,  over  102,000  adults  and 
children  participated  in  at  least  one  of  tfie 
many  programs  offered  by  tfie  opera. 

Tfie  opera  has  also  helped  tfie  community 
by  making  Norfolk  and  tfie  surrounding  areas 
an  appealing  place  for  businesses  to  settle. 
Businesses  come  to  tfie  area  in  part  because 
they  know  tfiat  tfie  vibrant  artistic  atmospfiere 
is  attractive  to  tfieir  employees. 

Tfie  artistic  vitality  and  community  spirit  of 
the  Virginia  Opera  are  complemented  by  tfie 
sound  fiscal  management  of  its  directors. 
Through  their  active  work  and  dedication,  tfie 
Virginia  opera  lias  gone  from  a  $33,000  pilot 
project  to  a  S2.3  million  success  story. 


A  TRIBUTE  TO  THE  PEEKSKILL 
AREA  HEALTH  CENTER 


HON.  HAMILTON  HSH.  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Mr.  FISH.  Mr.  Speaker,  for  tfie  last  1 5  years, 
the  Peekskill  Area  Health  Center  in  Peekskill, 
Westcfiester  County.  NY  has  provided  essen- 
tial medical  care  to  thousands  of  medically 
needy  families  living  in  tfie  Hudson  Valley 
region  of  New  York  State.  Ttie  community 
stiould  be  commended  for  fiaving  tfie  vision, 
dedicatk>n.  and  tfie  faith  to  devek)p  such  an 
outstanding  community  fieafth  center. 


A>rn«,  /?    loan 


10598 

It  was  many  years  ag(^.  in  1971,  when  the 
heaNh  center  was  ortly  a  gleam  in  the  commu- 
nity's eye  From  that  potfit  forward,  the  strug- 
gles have  been  many.  $on>e  of  the  historic 
moments  I  have  been  involved  in  irKlude  re- 
leasing the  impourKled  regional  medical  pro- 
gram funds  so  the  cerliter  could  open  its 
doors;  designatif>g  the  P^kskill  area  a  medi- 
caHy  underserved  locatiori  ar>d  the  creation  of 
a  rwtwork  of  four  community  health  centers  in 
Westchester  County.         | 

I  recall  having  Mrs.  Je«nnette  Phillips,  who 
was  tf>en  the  chairwoman  of  the  board  of  di- 
rectors, come  to  Washir>gton  to  meet  vmth  ttie 
National  Association  of  Community  Health 
Centers  and  myself  to  di^uss  all  the  medical 
needs  of  the  communityj  She  convinced  ev- 
eryone that  this  community  deserved  Federal 
funds.  She  still  conws  ^very  year  to  remind 
me  of  (fie  fact 

In  1977,  when  Anne  UQion  came  on  board, 
she,  Jeannette,  and  I  convir>ced  Or  Edward 
Martin  of  the  Bureau  of  Health  Care  Delivery 
Assistance  that  there  werie  pockets  of  poverty 
in  Westchester  and  thii  community  health 
center  deseo/ed  US  Department  of  Health 
and  Human  Services  fundng 

Each  year,  executive  director  Anne  Nolon, 
associate  director  Jeanrtette  Phillips,  board 
chairman  Alan  Steir>er  and  members  Margarita 
Isputiew.  Edna  Lee,  and  Alan  Levy  come  to 
Washington  and  brief  me  on  local  f>ealth  care 
r>eeds.  And  tielieve  me.  I  ^esporid 

From  tftat  first  S33.00<j  Health  and  Human 
Services  seed  grant  to  a  million  dollars  of 
annual  Federal  support,  the  program  has 
grown  in  leaps  and  bounds  Patients  have 
flocked  to  the  doors,  nurhtiering  500  m  1975. 
and  15.000  in  1990.  Staff  has  grown  from  12 
to  150  full-  arnJ  part-time:  medical,  dental,  and 
ancillary  support  personnel 

The  van.  supported  thijough  the  Stewart  B 
McKinney  Act  Health  Ca^e  for  the  Homeless 
Program,  travels  to  isolated  neighbortxxxJs  to 
provide  health  care  se^ices  to  the  1.000 
homeless  living  in  nx)|els  and  transitional 
housing  In  addition,  ia  satellite  recently 
opened  in  February  in  the  nearby  city  of 
Beacon,  extending  healthj  care  to  the  medical- 
ly needy  there 

Ttie  newest  venture  is  ^  migrant  tiealth  pro- 
gram ttiat  will  serve  7,000  migrants  residing  in 
tfie  Hudson  Valley  regipn  Future  plans  will 
focus  on  tfie  desperate  rieeds  of  chikjren  in 
poverty  through  the  development  of  a  Pediat- 
ric and  Adolescent  Treatrhent  Center 

As  you  can  see.  tfie  (^eekskill  Area  Health 
Center  cares.  It  cares  dbout  the  community 
and  Its  people.  It  cares  about  tfie  fiomeless. 
drug  addicts,  alcofiolics.  AIDS  victims,  the  el- 
derly, and  our  children  in  ^nsis 

On  May  18.  m  Peek^ill.  the  NAACP  will 
honor  the  Peekskill  Ared  Health  Center.  The 
NAACP  could  not  have  chosen  a  better  orga- 
nization to  recognize.  I  salute  the  Peekskill 
Area  Health  Center  for  it»  many  years  of  self- 
less service  to  the  community  and  wish  the  di- 
rectors of  the  center  th«  best  of  luck  in  the 
future. 
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ARTS.  HUMANITIES  AND 
MUSEUMS  AMENDMENTS  OF  1990 


HON.  PAT  WILLIAMS 

or  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr  WILLIAMS  Mr  Speaker,  as  chairman  of 
the  SutKommittee  on  Postsecondary  Educa- 
tion. I  am  today  introducing  the  Arts.  Human- 
ities and  Museums  Amendments  of  1990.  a 
bill  to  reautfiorize  the  National  Endowment  for 
the  Arts,  tfie  National  Endowment  for  the  Hu- 
manities, and  tfie  Institute  of  Museum  Serv- 
ices. This  IS  President  Bush's  proposal  It  is 
his  reautfiorization  suggestion  for  tfie  three 
agencies  which  represent  this  Government's 
primary  support  lor  tfie  enhancement  of  our 
Nation's  cultural  life 

This  iMll  makes  few  changes  in  current  law 
and  represents  tfie  administration's  faith  in  the 
effort  set  into  place  a  quarter  of  a  century 
ago  It  IS  an  affirmation  of  faith  in  the  prirKiple 
tfiat  private  citizens  sfiould  make  decisions 
atx>ut  pubic  support  of  tfie  arts  and  human- 
ities It  IS  an  affirmation  of  the  overall  record 
of  tfiese  agencies  in  tfieir  work  to  enlarge  and 
enhance  the  cultural  life  of  our  Nation.  It  is  a 
faith  I  share 

In  considering  this  proposal,  we  may  find 
that  tfiere  are  ways  m  which  we  can  improve 
the  system  by  which  tfiese  decisions  are 
made,  and  we  may  find  otfier  ways  to  en- 
hance the  op>erations  of  the  agencies.  As  we 
prepare  to  mark  up  this  bill,  all  of  us  remain 
open  to  suggestions  for  improving  upon  this 
basic  proposal 

Nevertfieless.  I  am  pleased  today  to  intro- 
duce the  President's  bill  to  reautfionze  the  Na- 
tional Endowments  for  the  Arts  and  Human- 
ities and  the  Institute  of  Museum  Services.  I 
intend  to  use  this  bill  as  tfie  basis  for  our  re- 
autfiorization efforts.  I  commend  tfie  President 
and  ttiose  wfiom  fie  has  appointed  to  direct 
these  agencies  for  their  steadfast  leadership 
dunng  this  most  difficult  and  chilling  time. 
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tion  of  tfie  joy  of  living  Svinmming.  horseback 
nding.  singing,  crafts,  games,  and  many  other 
traditional  camp  activities  are  pursued  with  en- 
thusiasm that  can  be  matctied  nowhere  else. 
Otfier  tfian  tfie  summer  camp.  Camp  Sunshine 
provides  activities  througfiout  the  year 

Recently  I  met  with  a  group  of  Camp  Sun- 
shine kids  visiting  the  Capitol  These  young 
people  were  seeing  this  great  city,  as  they  are 
seeing  life  itself,  with  an  attitude  of  wonder- 
ment and  curiosity  that  is  contagious  I  eagerly 
look  forward  to  the  annual  visit  of  Camp  Sun- 
shine This  years  visitors  were:  Trent  Al- 
dredge,  Ryan  Bacon,  Dee  Jay  Beck,  Bryan 
Bridges,  Davkl  Bryant,  Dan  Crockett,  DeAnna 
Dram,  Bartiara  Gnffin,  Kristin  Groom,  Holly 
Hendnx,  Andres  Jimenez,  David  Kenemer, 
John  Kimsey,  Wendell  Long,  Marcus  Missa- 
vage.  Robrico  Phillips,  Ramon  Scott,  Karl 
Smart.  Stephanie  Taylor,  Fukima  Tigner,  Molly 
Wheatley,  Neil  White,  and  Dixie  Yandle 

The  women  and  men  who  make  this  camp 
a  reality  are  not  well  known,  but  tfiey  are 
heroes  to  tfie  children  and  tfieir  families  I 
commend  tfie  cochairman  of  Camp  Sun- 
shine's board,  Dorothy  H.  Jordan  and  William 
B  Schwartz,  Jr ,  and  the  entire  board  of  direc- 
tors as  well  as  the  officers:  William  B. 
Schwartz  III,  Mary  Beth  Fain,  Mo  Thrash, 
Thomas  Beard,  and  executive  director  Sally 
Hale 

Mr.  Speaker,  in  closing  I  want  to  include  the 
folkiwing  lines  from  Camp  Sunshine's  1969 
publication.  Sunny  Daze: 

Camp  Sunshine  is  a  place  filled  with  kind 
words,  reassuring  hugs  and  warm  smiles. 
Where  the  pain  you've  known  and  the  con- 
flict youve  experienced  give  you  strength  to 
walk  through  life  facing  each  new  situation 
with  courage  and  optimism.  A  place  where 
the  lives  you  have  touched  and  those  that 
have  touched  yours  are  always  a  part  of 
you.  An  experience  that  leaves  you  some- 
how better. 


PEACE  OFFICERS  MEMORIAL 
DAY 


A  TRIBUTE  TO  CAMP  SUNSHINE  HON.  GEORGE  E.  BROWN,  JR. 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  DARDEN.  Mr.  Speaker.  I  want  to  bnng 
to  trie  attention  of  my  colleagues  the  good 
work  of  Camp  Sunshine  in  Georgia  Camp 
Sunshine  is  a  camp  for  children  with  cancer. 
and  It  has  served  the  youth  of  Georgia  for 
almost  a  decade  This  camp  is  like  no  otfier. 
Camp  Sunshine  provides  an  opportunity  for 
chiklren  with  cancer  to  get  away  from  tfie  ev- 
eryday anxiety  and  stress  tfiat  most  children, 
indeed  most  adults,  will  never  know.  This 
camp  IS  an  experience  wtuch  tfiese  chiMren 
eagerly  anticipate  each  year.  It  is  a  bright  ray 
or  hope  in  lives  that  could  easily  be  clouded 
by  tfie  overwfielming  realities  of  tfie  physical 
and  emotional  challenge  to  overcome  fiope- 
lessness 

But  Camp  Sunshine  is  a  special  place  A 
visit  to  this  camp  woukj  convince  you  that 
tfiese  young  campers  have  a  unique  apprecia- 


or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr.  BROWN  of  California.  Mr  Speaker.  May 
13  through  May  19  is  National  Police  Week 
and  today  is  Peace  Officers  Memorial  Day.  As 
you  know.  Congress  is  asked  on  a  daily  basis 
to  approve  and  promote  commemorative  days 
for  any  number  of  special  reasons  While 
many  of  tfie  professions  and  occasions  we 
are  asked  to  remember  are  truly  virorthy  of  tfie 
honor.  It  wouk)  be  hard  to  find  a  group  more 
worthy  of  note  ttian  ttie  peace  officers  who 
put  tfieir  lives  on  tfie  line  every  day. 

I  fiave  learned  first  fiand  fiow  quiet.  sut>ur- 
t>an  communities  such  as  those  I  am  privi- 
leged to  represent,  are  being  infiltrated  t>y  tfie 
violence  and  destruction  of  drugs,  gangs,  and 
automatic  weapons  One  might  expect  orga- 
nized violence  in  tfie  large  urt>an  cities  in  our 
country,  but  tfie  drug  trade  and  gang  violence 
have  moved  to  center  stage  for  most  law  en- 
forcement offcers  no  matter  iwtiere  in  our 
country  tfiey  work. 
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To  set  aside  a  day  to  fionor  tftose  who  have 
died  in  the  line  of  duty,  and  to  honor  their 
fellow  officers  with  a  national  week  of  recogni- 
tion is  both  fitting  and  necessary.  It  goes  with- 
out saying  ttiat  we  owe  these  officers  a  great 
deal  of  gratitude  In  addition  to  tfie  nice  words 
we  will  say  about  them  this  week,  we  also 
need  to  drive  home  tfie  point  that  these  men 
and  women  in  uniform  are  facing  increased 
dangers  in  tfie  street.  Their  jobs  call  on  tfiem 
to  confront  cnminals  wtio  are  well-financed, 
well-armed,  and  nvilling  to  fight  and  die  to  pro- 
tect tfieir  careers  as  drug  lords,  gang  leaders, 
and  pusfiers.  I  urge  my  colleagues  to  join  me 
in  wishing  our  police  officers  well  by  voting  for 
laws  to  make  their  jobs  easier  and  to  make 
fighting  tfie  war  on  drugs  safer  and  more  ef- 
fective. We  owe  tfiese  men  and  women  more 
than  a  commemorative— we  owe  them  our  un- 
t)hdled  support. 

Tfie  list  of  slain  officers  for  just  tfie  State  of 
California  is  15  pages  long.  This  is  a  ghm  re- 
minder of  tfie  real  price  of  fighting  cnme.  I 
woukj  like  to  add  a  personal  salute  to  the  offi- 
cers of  tfie  Inland  Empire  wfio  have  given 
their  lives  in  tfie  line  of  duty.  Their  names  are 
listed  tielow.  I  nvould  like  to  extend  my  grati- 
tude and  condolences  to  tfie  families  of  these 
officers.  These  police  families  have  paid  tfie 
ultimate  phce  for  making  our  lives  a  little 
safer: 

Sgt.  Gary  W.  Wolfley,  Rialto  Police  Depart- 
ment. 

Offcer  Leonard  A  Christiansen,  Riverside 
Police  Department. 

Patrol  Offrcer  Dennis  C.  Doty,  Riverside 
Police  Department. 

Offcer  Paul  C.  Teel,  Riverside  Police  De- 
partment. 

Patrol  Officer  Philip  N.  Trust,  Riverside 
Polk:e  Department. 

Patrolman  Larry  E.  Walters,  Riverside  Police 
Department. 

Sgt.  Timottiy  F.  Littlefield,  San  Bernardino 
Police  Department 


A  SALUTE  TO  MRS.  JULIA 
NEWMAN 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Mr.  STOKES.  Mr.  Speaker,  as  you  know. 
May  is  National  Senior  Citizen  Month.  May 
also  marks  tfie  beginning  of  our  Annual  Con- 
gressional Senkx  Citizen  Intern  Program 
which  is  being  heM  May  13-19,  1990.  Senkxs 
from  around  tfie  Nation  are  gathered  on  Cap- 
itol Hill  tNs  «veek  for  a  firstfiand  kx}k  at  ttie 
sfiaping  of  publK  policy  and  tfie  legislative 
process.  Since  tfie  program's  inception  in 
1973,  Senkx  Citizen  interns  have  benefited 
from  t)ehind-the-scenes  seminars,  worksfiops 
and  meetings  with  Members  of  Congress  and 
administration  officials  on  issues  affecting 
older  Americans  and  our  Nation.  I  am  proud  to 
take  tfiis  opportunity  to  salute  an  outstanding 
senior  from  my  congressk>nal  district  wfio  is 
serving  as  my  Senior  Citizen  Intern  for  1990, 
Mrs.  Julia  Newman. 

Mrs.  Newman  was  bom  in  Birmingham,  AL, 
and  moved  to  Cleveland  at  a  very  early  age. 
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She  tiegan  a  long  and  distinguisfied  career  as 
an  educator  in  1956,  teaching  at  both  Gid- 
dings  and  Observation  Elementary  Schools  in 
Cleveland.  In  1967,  she  began  working  for  tfie 
Qeveland  Public  Schools  Support  Services 
Offce  as  assistant  project  manager.  Two 
years  later,  sfie  was  named  project  manager 
of  Child  Development  Services.  Mrs.  Newman 
continues  her  role  as  an  educator,  currently 
serving  as  a  counselor  for  students  and  teach- 
ers. 

Mr.  Speaker,  Mrs.  Newman  resides  in 
Shaker  Heights  and  is  an  active  member  of 
the  community.  She  fiolds  memberships  in  the 
Delta  Sigma  Theta  Sorority,  Shaker  Heights 
League  of  Women  Voters,  Northeast  Ohio 
Mental  Health  Assocation,  and  the  Ohio  Asso- 
ciation of  Elementary  Supervisors  and  Princi- 
pals. Mrs.  Newman  is  tfie  recipient  of  numer- 
ous awards  and  citations  which  recognize  her 
commitment  to  education  and  our  youth.  Sfie 
is  also  the  mother  of  two  children:  Kathy 
Newman,  an  instructor  at  Grambling  State 
University;  and  Maurice  Newman,  a  media 
specialist  in  Shaker  Heights. 

Mrs.  Newman  believes  that  children  are  our 
most  important  resource.  Her  philosophy  as  a 
teacher  and  counselor  is,  "If  we  commit  our 
energy,  time  and  resources  to  our  children 
today,  we  build  a  better  world  for  tomorrow." 

Mr.  Speaker,  I  hope  that  my  colleagues  vyill 
join  me  in  saluting  Mrs.  Newman — an  out- 
Standing  senior  and  a  remarkat>le  individual.  It 
is  an  honor  to  have  tier  serve  as  my  Congres- 
skxial  Senior  Citizen  Intern  for  1 990. 


SUPPORT  FOR  H.R.  2273.  THE 
AMERICANS  WITH  DISABIL- 
ITIES ACT 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 
Mr.  DIXON.  Mr.  Speaker,  I  rise  today  in  firm, 
enthusiastic  support  of  H.R.  2273.  the  Ameri- 
cans with  Disabilities  Act.  The  Americans  with 
Disabilities  Act  is  a  monumental  piece  of  civil 
rights  legislation  which  provides  k>ng-overdue 
protections  for  disabled  Americans  enabling 
tfiem  to  participate  more  fully  in  mainstream 
American  society.  Tfie  ADA  prohibits  discrimi- 
natk>n  against  individuals  with  disabilities  in 
(Mtvate  sector  employment,  all  public  services 
and  accommodations,  transportation,  and  tele- 
communications systems.  Significantly,  the 
Americans  with  Disabilities  Act  is  patterned 
after  sectkxi  504  of  the  Refiatiilitatkjn  Act  of 
1973  which  has  always  included  people  virith 
AIDS  and  HIV  infection  among  tfiose  protect- 
ed against  discrimination  on  the  tiasis  of  dis- 
ability. 

This  bill  has  t)een  considered  by  4  separate 
committees.  whk:h  have  held  11  different 
fiearings,  and  it  has  been  through  7  different 
full  committee  and  subcommittee  markups. 
From  tfie  very  outset,  the  spirit  and  intent  of 
this  legislation  have  received  near-universal 
support.  Yet,  many  have  expressed  the  con- 
cern that  tfie  Americans  with  Disatiilities  Act 
might  require  private  businesses  to  implement 
services  and/or  accommodations  which  are  fi- 
nancially or  practically  unfeasible.  These  fears 
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have  been  matcfied  by  ttie  concerns  of  tfiose 
wfio  have  worried  aloud  that  bowing  to  the 
wishes  of  private  enterprise  woukl  strip  tfie 
legislation  of  its  potency.  Both  of  tfiese  sets  of 
fears  fiave  tieen  seriously  considered  in  hear- 
ings and  in  committee  discussions. 

I  feel  strongly  that  the  bill  wtiich  has 
emerged  from  the  committees  and  wfiich 
comes  before  tfie  House  tomorrow  preserves 
the  heart  and  soul  of  the  original  ADA.  H.R. 
2273  wiH  effectively  secure  for  disabled  Ameri- 
cans tfie  right  to  contritxjte  and  compete  on  a 
level  playing  field  with  other  Americans.  At  the 
same  time,  I  believe  it  will  prove  sensitive  to 
tfie  concerns  of  private  enterprise.  Businesses 
will  not  go  broke  complying  with  tfie  provi- 
sions of  this  bill. 

We  have  already  seen  tfie  ADA  pass  tfie 
Senate  by  an  overwrfielming  margin.  I  ¥voukJ 
urge  tfie  House  to  follow  suit.  I  am  a  proud 
cosponsor  of  tfie  Americans  with  Disabilities 
Act  and  will  support  the  ADA  wtien  it  reaches 
the  floor  tomorrow  for  consideration  by  tfie  full 
House. 


A  TRIBUTE  TO  HAROLD  L.  MOE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1990 

Mr.  TORRES.  Mr  Speaker.  I  rise  today  to 
ask  that  my  colleagues  join  me  in  paying  trit>- 
ute  to  Mr.  Harold  L.  Moe,  teacfier,  mentor, 
and  friend  to  many  a  constituent  wfio  fiave 
traversed  tfie  halls  of  Rowland  Unified  School 
District  schools. 

HaroM  Moe  will  tie  completing  31  years  of 
dedicated  and  faithful  service  to  publk:  educa- 
tion as  a  teacher  and  administrator  on  June 
16,  1990. 

His  first  teaching  assignment  was  in  a  junior 
high  Softool  in  Havre,  MT.  During  this  year,  he 
was  recruited  by  ttie  Rowland  district  in  tfie 
fall  of  1959.  Harold  taught  grades  two  through 
six  at  three  different  elementary  scfiools.  He 
became  an  administrative  intern  at  Villacorta 
Elementary  Scfiool  after  4  years  in  tfie  class- 
room. 

Following  his  year  as  an  intern,  HaroM 
became  principal  of  Villacorta  Scfiool  and  re- 
mained tfiere  for  three  additional  years  In  tfie 
fall  of  1967,  fie  becarrie  principal  at  Fajardo 
School  wfiere  fie  remained  for  8  years.  Fol- 
IO¥ving  his  tour  at  Fajardo  School,  Harold 
transferred  to  Yt>arra  School  wfiere  fie  served 
as  principal  for  6  years  until  tfie  spring  of 
1981.  HaroM  took  tfie  helm  at  Oswalt  Elemen- 
tary in  tfie  fall  of  1983.  and  remained  tfiere 
until  the  present. 

As  well  as  a  principal,  HaroM  fias  also  given 
of  his  time  as  an  elected  officer  in  both  teach- 
er and  administrative  associatk>ns.  He  orga- 
nized and  implemented  a  districtwkle  civil  de- 
fense plan  wfiile  serving  as  administrative 
intern.  Harold  proudly  hokjs  lifetime  member- 
ships in  NBA.  CTA,  and  PTA. 

There  is  no  doubt  in  my  mind  tfiat  Harotd  L 
Moe  will  tie  missed  t}y  his  students,  tiis 
friends,  his  colleagues.  Hie  was  a  master 
teacfier  and  administrator  wfio  set  high  stand- 
ards for  his  students  and  colleagues.  Corv 
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gratutetions  and  a  warm  th^nk  you  are  due  to 
Harold  lor  his  years  of  dedication. 

Harold  L.  Moe  was  bom  and  raised  in  the 
northeastern  part  of  North  Dakota.  He  attend- 
ed Northern  Montana  Coflege  and  obtained  a 
bachelor  of  science  degree  tn  secondary  edu- 
cation with  a  maior  m  social  studies  and  a 
miTKX  in  biological  soeiKe. 

Harold  and  his  wife,  Lois  Ann.  will  celebrate 
their  36th  anmversary  on  July  3,  1990  They 
are  the  proud  parents  of|  four  cNldren  and 
grandparents  to  two. 


AIRCRAFT  NOIS^  A  MAJOR 
ENVIRONMENT AlJ  HEADACHE 

HON.  JOHN  illLLER 

OP  WASHINQTON 
IN  THE  HOUSE  OF  REHRESENTATIVES 

Tuesday.  May  IS.  1990 
Mr  MILLER  of  Washington.  Mr  Speaker, 
aircraft  noise  has  becorne  a  major  envwon- 
mental  headache  in  hundreds  of  communities 
•cross  the  United  States  While  the  Federal 
Aviation  Administration  has  been  effective  in 
implemertting  air  route  changes  m  order  to 
mitigate  capacity  arKi  efficiency  problems, 
these  changes  are  often  niade  at  the  expense 
of  the  quality  of  Mfe  of  ttK>$e  communities  sur- 
rourxling  an  airport,  or  undierneath  a  newly  im- 
posed flight  path. 

In  some  instances,  like  in  Seattle.  WA.  k)cal 
community  representatives  have  |oir»ed  the 
FAA  and  tt>e  airport  authonty  in  efforts  to  miti- 
gate aircraft  noise.  Sometimes  these  local  ef- 
forts achieve  some  success;  other  times  no\. 
And  sometimes  there  are  no  such  efforts  at 

all. 

Mr.  Speaker,  the  time  hjis  come  for  aircraft 
noise  to  be  addressed  ih  a  comprehensive 
way  at  the  Federal  level.  So  today  I  am  muo- 
ducing  the  Aviation  Noise  Abatement  Policy 
Act  of  1990  My  bill  requires  the  FAA  Adminis- 
trator to  evakiate  aircraft  noise  on  impacted 
communities  ¥»hen  considenng  significant  air 
route  changes.  By  doing  $o.  noise  abatement 
would  be  given  equal  cortsideration  with  ca- 
pacity and  efficiency,  but  safety  wouM  contin- 
ue to  corT>e  first.  I  urge  my  colleagues  to  sup- 
port this  bill. 


A  SALUTE  TO  JOE  GIBBS 


HON.  FRANK  R.  WOLF 

OP  VIRGIffIA 
IN  THE  HOt7SE  OP  REPRESENTATIVES 

Tuesday.  May  IS.  1990 
Mr.  WOLF.  Mr  Speaker,  on  behalf  of  my 
colleague,  Representative  Stan  Parris.  of 
the  Eighth  Distnct  of  Virginia,  we  wouW  like  to 
Ixing  to  your  attention  the  Northern  Virginia 
Community  Foundation's  Founders  Award,  On 
Jur»  8.  1990.  this  award  will  be  presented  to 
Joe  Gibbs.  head  coach  of  the  Washington 
Redskins  and  resident  Of  Vienna.  VA.  at  a 
dinner  at  the  Sheraton  Premiere  m  Tysons 
Comer.  VA. 

The  Northern  Virginia  Community  Founda- 
tion was  formed  m  1978  by  a  group  of  north- 
em  Virginia  residents  wh«  wanted  to  return  to 
the  community  sorr»e  of  ttie  nches  that  they 
had  received  from  it.  FiVe  areas  of  concern 
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benefit  from  the  foundation's  endowment 
funds:  the  arts,  education,  health,  youth,  and 
CIVIC  improvement 

The  foundation  receives  chantable  gifts 
from  people  from  all  walks  of  life  with  all 
levels  of  incort>e— families,  business,  national 
corporations,  and  foundations.  Donations  are 
used  exclusively  to  benefit  northern  Virginia. 

Each  year,  the  foundation  honors  a  atizen 
of  northern  Virginia  who  has  made  an  unusual 
contnljution  to  the  life  and  prospenty  of  the 
community  The  award  is  made  to  recognize 
the  unselfish  efforts  of  that  individual  and  to 
promote  awareness  of  the  significance  of  indi- 
vidual action  in  improvir>g  the  quality  of  life  for 
all  memtwrs  of  the  community. 

This  year.  Joe  Gibbs.  head  coach  of  the 
Washington  Redskins,  has  been  chosen  to  re- 
ceive the  1990  Founders  Award.  Though  best 
known  for  his  accomplishments  with  the  Red- 
skins, since  coming  to  the  Washington  area  in 
1981.  Joe  Gibbs'  leadership  and  influence 
have  also  been  strongly  felt  off  tt>e  foottiall 
fieM. 

Already  the  winrwngest  coach  in  Redskins 
history  and  one  of  only  19  NFL  coaches  to 
ever  register  100  vwtohes.  Joe  Gitibs  has 
proven  himself  as  amortg  the  best  coaches  in 
professional  foott>all  In  addition  to  his  102 
coaching  vkrtones.  Joe  Gibbs  has  led  the 
Redskins  to  three  Super  Bowl  games  and  two 
Super  Bowl  titles,  three  NFC  Championships, 
fou  division  titles,  and  five  playoff  appear- 
arKes. 

Unknown  to  most,  ttx)ugh,  is  Joe  Gibbs' 
dedication    to    working    with    disadvantaged 
youth.  He  has  devoted  much  of  his  personal 
time  helping  your>g  people  who  need  a  special 
hand  of  friendship  and  direction.  His  corKern 
for  youth  in  this  area  began  in  1982.  While  the 
rest  of  tt>e  league  was  on  sthke,  Joe  Gibbs 
was  spending  his  time  with  troubled  youth  in 
the  District  of  Columbia  Following  this  expen- 
ence.  Coach  Gibbs  made  a  deep,  personal 
commitment  to  give  disadvantaged  youths  a 
second  chance  and  give  them  ttie  moral,  edu- 
catiorwl  and  social  tools  they  need  to  become 
productive  members  of  society.  As  a  result,  in 
1986  he  founded  Youth  for  Tomorrow  [YFT]. 
Youth  for  ToriKxrow  serves  young  boys  wtw 
have  trouble  with  drug  and  alcohol  abuse. 
YFT  provides  a  counseling  and  educational 
program  in  a  Chnstian  environment  with  grad- 
uates matnculating  to  college,  the  military,  the 
work  force  or  back  to  their  natural  parents. 
Currently.  30  boys  are  enrolled  as  residents  in 
the  YFT  program.  Professional  counsekxs  and 
a  teaching  faculty  provide  personal  direction, 
spintual  guidance  and  educational  opportunity 
Six  boys  have  yaduated  from  YFT  and  three 
are  enrolled  m  college.  Ten  other  boys  were 
able  to  return  to  their  natural  parents  upon 
successful  co«T>pletion  of  ttie  program. 

While  devoting  his  professional  life  to  help- 
ing talented  yourtg  men  to  reach  their  highest 
potential  on  the  football  liekj.  Joe  Gibbs  de- 
votes much  of  his  personal  life  to  helpirig  dis- 
advantaged youth  reach  their  potential  In 
1989,  he  founded  Joe  Gibbs  Chanties  Foun- 
dation to  help  broaden  community  support  for 
Youth  for  Tomorrow  and  Other  Ctwistian  or 
youth  related  chanties 

Recognized  as  one  of  the  premier  coaches 
in  professional  sports.  Joe  Gibbs  is  also  dedi- 
cated to  helping  the  disadvantaged    His  ef- 
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forts  have  brought  a  greater  awareness  of 
how  the  lack  of  a  positive  environment  can 
cause  tt)e  waste  of  valuatHe  lives.  He  has 
worked  hard  to  provide  an  alternative  for 
young  people  wt>o  have  started  down  the 
wrong  paths  in  life.  Through  his  work  he  is  en- 
riching Vt\e  lives  of  many  citizens  and  erKOur- 
aging  us  all  to  reach  out  arxl  lend  a  helpir^g 
hand. 

Joe  Gibbs  is  a  uniquely  deservirtg  recipient 
of  the  Northern  Virginia  Community  Founda- 
tion's Founders  Award. 


SALUTE  TO  MR.  ED  NICKS  OP 
HUNTSVILLE.  AL 


HON.  RONNIE  G.  FUPPO 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS,  1990 

Mr.  FLIPPO.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  honor  Mr.  Ed  Nicks  of  Huntsville. 
AL.  Ed  will  soon  retire  from  Rockwell  Interna- 
tional foltowing  a  career  that  has  spanned  the 
history  of  our  Nation's  manned  space  flight 
program. 

Since  1962,  Ed  has  actively  partkapated  in 
the  devek)pment  of  the  Saturn/ Apolto,  space 
shuttle,  and  space  station  programs.  Ed's  con- 
tributk>ns  to  our  Nation  are  immeasuratile.  His 
leadership,  management  skills  and  technical 
expertise  have  been  instrumental  in  the  suc- 
cessful development  and  implementation  of 
these  respective  NASA  programs. 

Ed  is  well  known  in  the  business  community 
for  his  contributkxw  and  has  been  recognized 
by  NASA  as  a  recipient  of  their  Public  Service 
Award.  Apollo  and  Skytab  Achwvement 
Awards,  and  Shuttle  Appreciation  Award.  His 
efforts,  though,  are  not  limited  to  our  space 
program.  The  National  Management  Associa- 
tion has  awarded  Ed  with  their  Silver  Knight  of 
Marwgement  Commendation  and  in  1985  he 
was  recognized  by  the  Alabama  State  Senate 
with  a  commendation  for  his  Outstarnjing  Pro- 
fessional Achievement  and  Community  In- 
volvement. 

While  pursuing  a  successful  career,  Ed  has 
also  tiretessty  devoted  his  time  and  energy  to 
serving  the  people  in  the  north  Alabama  area. 
Ed  is  active  in  Junior  Achievenoent.  the  Ala- 
bama Space  and  Rocket  Museum  Science 
Advisory  Committee,  the  Hospital  Foundation 
Board  and  tt>e  Huntsville  Museum  of  Art. 

I  know  that  Ed's  colleagues  win  miss  his 
leadership  and  skills  but  even  though  he  is  re- 
tmng  from  business  he  wM  continue  to  give  of 
himself  to  his  community  and  country  in  the 
years  ahead. 

It  is  an  honor  for  me  to  share  with  you  a 
profile  of  ttMS  very  special  Alabamian. 


WIPP  LAND  WITHDRAWAL 
LEGISLATION 


HON.  JOHN  M.  SPRATT.  JR. 

OP  SOVTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  IS.  1990 
Mr  SPRATT.  Mr  Speaker,  I  am  introduang 
today,  by  request,  a  Ml  to  withdraw  land  from 
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public  use  in  Eddy  County,  NM,  for  the  waste 
isolation  pilot  plant  [WIPPJ.  This  bill  was  pre- 
pared by  the  Department  of  Energy  and  is 
being  introduced  at  their  request.  The  bill 
wouW  withdraw  land  for  disposal  of  transuran- 
ic  waste  created  in  the  production  of  nuclear 
weapons.  The  waste  would  be  placed  in  a 
deep-bedded  salt  repository.  Junsdiction  over 
the  land  would  l>e  transferred  from  the  Secre- 
tary of  the  Interior  to  the  Secretary  of  Energy. 
Land  withdrawal  could  be  accompHshed  by 
administrative  procedures,  but  the  Department 
of  Energy  has  chosen  to  seek  legislative  ap- 
proval because  of  the  controversial  nature  of 
radioactive  waste  disposal. 

This  bill  sets  specific  preconditions  for  vwth- 
drawal.  The  land  described  in  the  bill  cannot 
be  withdrawn  until  the  Secretary  of  Energy  no- 
tifies tfie  Congress: 

First,  that  a  final  safety  analysis  report  on 
WIPP  has  been  approved  by  the  Secretary; 

Second,  that  the  Department  has  issued  a 
record  of  decisions  on  the  supplemental  envi- 
ronmental impact  statement  on  the  test-phase 
activities  of  the  WIPP  project;  and 

Third,  that  a  no-migration  variance  has  tieen 
granted  by  'he  Environmental  Protection 
AgerKy  for  Vtye  test  phase. 

The  Secretary  of  Energy  must  develop  a 
performance  assessment  plan  in  consultation 
with  the  National  Academy  of  Sciences,  the 
Environmental  Protection  Agency,  the  State  of 
New  Mexico  and  the  Environmental  Evalua- 
tion Group  to  guide  the  test  activities  and 
demonstrate  compliance  with  applicable  EPA 
standards  for  final  disposal  of  transuranic 
waste. 

I  share  the  Department's  view  that  WIPP 
land  withdrawal  should  tie  accomplished 
through  legislation;  however.  I  believe  signifi- 
cant changes  will  need  to  t>e  made  to  this  bill 
before  it  can  be  enacted.  Thus  I  am  introduc- 
ing this  bill  t>y  request  today  simply  to  get  the 
process  going.  We  need  a  waste  disposal  site 
for  transurank:  waste,  but  we  must  be  certain 
that  Vr\e  repository  is  properly  tested  and 
proven  safe,  and  that  controls  are  in  place  to 
ensure  safety  of  tfie  site  for  generations  to 
come. 

Dunng  a  hearing  held  by  the  House  Energy 
and  Commerce  and  Interior  Committees,  a 
fK>st  of  issues  were  raised  which  will  fuive  to 
be  addressed  either  in  the  land  withdrawal  biH 
or  tiefore  it  is  passed.  For  example,  our  col- 
league, Mr.  Skeen  from  New  Mexico,  in 
wtKise  distnct  WIPP  is  kx»ted,  raised  a  ques- 
tk)n  as  to  why  there  are  no  provisions  in  this 
bill  Hmiting  the  site  to  transuranic  waste  dis- 
posal, and  specifically  barnng  disposal  of 
high-level  radk>active  waste.  While  the  Depart- 
ment of  Ertergy  has  stated  that  WIPP  would 
not  t>e  used  for  high-level  radioactive  waste 
disposal.  Congress  should  answer  the  ques- 
tion arxl  make  the  guaranty  explicit  by  wnting 
it  into  tf>e  wittxirawal  legislatk>n. 

Many  of  tfie  issues  raised  during  the  hear- 
ir>g  to  the  regulatory  requirements  and  over- 
sight that  w«uld  apply  to  WIPP.  In  1987.  the 
U.S.  Court  of  Appeals  struck  down  regulatkxis 
governing  disposal  of  transuranic  and  high- 
level  wastes  EPA  has  not  promulgated  new 
regulations  in  tfie  3  years  since  the  court 
struck  down  its  first  draft.  Thus  there  is  no 
clear  gukJance  for  ttie  Department  of  Energy 
to  follow  in  tfie  final  disposal  of  transuranic 
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waste  at  WIPP.  and  there  seems  to  be  little 
certainty  about  when  these  regulations  ¥»ill  be 
promulgated  again.  Another  question  is  wheth- 
er the  Department  of  Energy  should  be  re- 
sponsible for  ensuring  that  WIPP  complies 
with  regulations  or  whether  EPA  or  some 
other  regulatory  agency  should  license  and 
regulate  WIPP. 

During  the  joint  hearing  on  WIPP,  Mr.  Rich- 
ardson, our  colleague  from  New  Mexico, 
asked  witnesses  whether  WIPP  should  meet 
final  disposal  regulations  rather  than  storage 
standards  before  any  waste  is  emplaced  at 
WIPP.  even  for  testing.  The  Department  of 
Energy  argues  that  it  cannot  demonstrate 
compliance  with  the  final  storage  regulations 
without  emplacing  some  waste  in  the  under- 
ground cavern,  and  that  the  waste  stored  at 
WIPP  for  testing  will  be  retrievable  and  can  be 
removed  if  the  site  fails  the  tests.  Others  con- 
tend, however,  that  testing  for  gas  build-up  in 
the  waste  drums  can  be  done  in  the  laborato- 
ry, and  that,  once  waste  is  emplaced  in  the 
cavern,  it  will  be  nearly  Impossible  to  move  It 
out. 

In  additkKi  to  leaving  certain  regulatory  con- 
cerns unanswered,  the  bill  proposed  by  the 
Department  fails  to  set  specific  limits  on  the 
amount  of  waste  to  be  emplaced  at  WIPP 
during  the  test  phase.  Such  a  limit  was  an  es- 
sential element  of  legislation  introduced  eariier 
by  members  of  the  New  Mexico  delegation.  I 
understand  tfie  need  for  flexibility  during  the 
test  phase,  tnit  specific  limits  may  need  to  be 
set  in  law  for  waste  to  be  stored  at  WIPP  for 
test  purposes. 

Finally,  there  is  the  issue  of  monetary  as- 
sistance to  the  State  of  New  Mexico.  Con- 
gress has  already  authorized  $100  million  for 
constructkm  of  highways  to  support  transpor- 
tation of  transuranic  waste  to  WIPP,  $43  mil- 
lion of  whk:h  is  contingent  upon  final  approval 
of  land  withdrawal  legislation.  This  bill  con- 
tains an  authorization  for  payments  in  lieu  of 
taxes  for  the  facility,  but  does  not  contain  any 
additional  authorization  for  roads  in  New 
Mexico.  In  August  1987,  the  Department  of 
Energy  signed  an  agreement  with  the  State  of 
New  Mexico,  committing  itself  to  make  good- 
faith  efforts  to  seek  $190  million  from  the  Fed- 
eral Government  to  build  and  improve  roads 
and  bridges  over  whkrh  TRUPAC  container 
trucks  vnll  travel  to  WIPP.  Mr.  Skeen  and  Mr. 
Richardson  insist  that  this  agreement  is  inte- 
gral to  ttieir  State's  commitment  to  accept 
WIPP.  However,  questions  were  raised  at  tfie 
hearing  regarding  the  need  for  this  $190  mil- 
IkHi.  given  the  relatively  low  number  of  truck- 
loads  per  year  coming  into  New  Mexico — 
about  1.000  truck  trips  per  year— during  full 
operatk>n  of  WIPP.  On  the  other  hand,  the 
State  of  New  Mexico  has  been  willing  to  host 
this  disposal  site  wfien  other  States  have  de- 
murred. 

In  summary.  I  am  pleased  to  submit  this 
WIPP  land  withdrawal  legislation  for  the  De- 
partment of  Energy.^  because  the  disposal  of 
transuranic  waste  is  a  pressing  prot>lem.  and 
we  must  deal  with  it.  But  I  foresee  a  long 
process  of  negotiation  t>efore  this  bill  is  en- 
acted. 
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G.  LOUISE  VOSS— 6  YEARS  OP 
PINE  SERVICE 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  great  honor  that  I  pay  tribute  to  a  con- 
stituent of  mine  who  has  dedk:ated  the  past  6 
years  of  her  life  as  a  servant  to  the  people  of 
the  town  of  Wilbraham.  MA. 

Mrs.  G.  Louise  Voss.  wife  and  mother  of 
four,  as  well  as  a  grandmottier,  began  her 
service  as  a  town  selectwoman  6  years  ago. 
Her  tenure  was  one  marked  with  distinction 
and  directkMi  which  soon  led  her  to  ttie  honor- 
able position  of  chairwoman  of  the  board  of 
selectmen  in  the  town  of  Wilbraham,  MA. 
During  her  2  years  as  head  of  the  tjoard.  Mrs. 
Voss  displayed  an  admirable  style  of  insightful 
leadership  and  tough  decisionmaking.  Her  di- 
verse knowledge  of  issues  provided  sure  and 
steady  guidance  for  the  board  members  and 
people  in  tier  community.  It  is  through  Mrs. 
Voss'  effective  and  effkaent  style  of  governing 
ttiat  people  of  Wilbraham  can  continue  to 
enjoy  a  satisfying  and  harmonious  resklency. 

Mr.  Speaker.  I  call  Mrs.  Voss'  achievements 
to  tfie  attention  of  my  fellow  colleagues  and 
ask  them  to  join  me  in  congratulating  her  for 
the  fine  leadership  and  dedicatkxi  she  has 
given  the  people  of  Wilbraham.  As  a  former 
city  councilor.  I  realize  how  difficult  and  often 
tfiankless  this  job  can  be.  It  is  for  this  reason 
that  I  am  at>le  to  appreciate  Mrs.  Voss' 
manner  of  public  administration.  I  am  sure  tier 
years  of  service  will  inspire  those  who  have 
had  the  privilege  to  work  with  her.  I  wish  her 
only  tfie  best  in  her  future  endeavors  and 
thank  her  for  her  fine  service. 


TRIBUTE  TO  MARGARET 

LEENEN  AND  MICHAEL  PALM: 
TEXAS  STATE  WINNERS  OP 
THE  DISCOVER  EARLY  AMER- 
ICA MAP  PROGRAM 


HON.  GREG  LAUGHUN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  am  pleased 
to  recognize  two  talented  students  from  ttie 
14th  District  of  Texas  who  competed  and  won 
first  place  honors  at  ttie  State  level  competi- 
tkxi  of  (lie  Discover  Early  America  Map  Pro- 
gram. 

Margaret  Leenen  and  Micfiael  Palm  are 
senkjrs  at  Sealy  High  School  in  Sealy,  TX, 
and  tfieir  map  depicted  signifk^ant  historical 
events  and  geographk:al  locations  throughout 
the  Thirteen  Colonies  of  earty  America. 

These  students  wanted  to  make  their  map 
different  from  the  traditional  American  Revolu- 
tion ktea  so  they  focused  on  the  Indian  con- 
flicts. They  sought  to  make  a  map  that  was 
characteristic  of  that  time  period,  and  they 
achieved  this  through  their  detailed  illustra- 
tions. 
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I  am  pleased  to  say  that  this  year,  three 
schools  Ironi  my  district  have  competed  in 
State  and  natiorul  competitions  and  have  at- 
tained award-wirming  rec(|)gnition.  These  two 
students  are  only  or>e  exjample  ol  the  talent 
we  have  in  our  future  leaders 


TAX  free: 


EEDOM 


DAY 


HON.  CASS  Bi^LLENGER 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  MaU  15.  1990 
Mr.  BALLENGER  Mr  Speaker,  each  year, 
"Tax  Freedom  Day"  falls  later  and  later,  re- 
flecting the  nsing  burden  of  government  on 
the  American  worker  This  means  the  average 
American  worked  125  days— from  January  1. 
1990  to  May  5.  1990— to  pay  his  or  her  Fed- 
eral. State,  and  local  taxes  Put  m  another 
light,  this  equals  2  hours  and  45  minutes  of  an 
8-hour  work  day  spent  Working  just  to  pay 
taxes. 

What  hurts  most  is  that  while  the  tax  burden 
on  the  American  worker  Continues  to  nse.  so 
does  the  Federal  deficit  The  growing  deficit 
coupled  with  demands  Ion  new  and  expanded 
programs  will  likely  increase  the  tax  burden  In 
fact,  this  week  the  President  and  congression- 
al negotiators  are  discussing  the  possibility  of 
raising  taxes.  If  this  happfns.  you  can  certain- 
ly bet  that  tax  freedom  d«|y  will  continue  to  tall 
later  on  our  calendars  in  (|oming  years. 

I  am  a  cosponsor  of  House  Jotnt  Resolution 
558  that  recognizes  May l5,  1990.  as  National 
Tax  Freedom  Day  I  want  to  let  American  tax- 
payers know  how  long  th«y  work  to  satisfy  the 
tax  collector 
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HONORING  AMERICA'S 
SCHOOLBUS  DRIVERS 


HON.  JOHN  i  LaFALCE 

or  NEW  yoRK 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  Maj^  IS.  1990 
Mr  UFALCE  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  a  group  of 
men  and  women  who  play  a  critical  role  in  the 
daily  lives  ol  our  Nation's  children  ArTwnca's 
schoolbus  dnvers  are  not  often  singled  out  for 
praise  Yet  every  day  tt>ey  are  responsible  for 
transporting  hundreds  of  Children  to  arKl  from 
school  and.  as  demonstrated  by  the  outstand- 
tng  safety  record  of  the  National  School  Bus 
Service,  have  done  so  with  skill  and  care 

I  am  pleased  that  busdnvers  are  being  hon- 
ored May  14-18,  which  has  been  designated 
as  "National  Driver  Appreciation  Week."  and 
would  like  to  express  my  personal  gratitude  In 
particular.  I  would  like  tq  give  special  thanks 
to  the  National  School  Elus  Service's  team  of 
professional  dnvers  in  the  greater  Rochester 
community,  who  have  assumed  responsibility 
for  the  safe  transponatkxi  of  approximately 
20.000  students,  in  buses,  vans,  and  other 
types  of  specialized  vehides 

Clearly,  driving  involves  tremeidous  risk 
With  this  in  mind,  each  day  that  our  chikJren 
arrive  to  and  from  school  safely,  we  should 
thmk  of  our  kx;al  busdnvter  and  say  "thanks." 


EXTENSIONS  OF  REMARKS 

IN  RECOGNITION  OF  THE  PORT 
MYERS  NEWS-PRESS 


HON.  PORTER  J.  GOSS 

or  rLORiOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1990 

Mr  GOSS  Mr.  Speaker.  I  nse  today  to  con- 
gratulate the  Fort  Myers  News- Press  for  its 
award-winning  series  on  blacks  in  southwest 
Florida,  entitled  "Far  From  the  Dream  " 

This  week  nrwmbers  of  the  newspapers 
staff  are  in  Washirigton  to  receive  the  grand 
pnze  in  the  22d  annual  Robert  F  Kennedy 
Journalism  Awards.  It  is  an  honor  that  is  well- 
deserved. 

The  year-lor>g  series  told  a  moving  and  ex- 
tremely educational  story  of  the  history  ol 
black  people  in  southwest  Florida  and  the 
problems  they  face  in  all  areas  of  their  daily 
lives 

Through  clear,  creative  prose  and  vivid  pho- 
tographs, the  series  captured  the  essence  of 
the  tnumphs  and  the  unique  troubles  of  black 
life  in  our  area. 

"Far  From  the  Dream "  was  a  team  project, 
worked  on  by  a  large  portion  of  the  News- 
Press  staff  Their  efforts  to  look  beyond  the 
surtace,  to  reach  out  to  members  of  the  com- 
munity and  to  bring  about  positrve  change 
through  understanding  deserve  our  praise  and 
our  thanks. 

In  the  words  of  Renee  Poussaint,  chainwom- 
an  of  the  awards  committee,  "The  staff  of  the 
Nev«-Press  is  to  be  congratulated  not  only  for 
their  series,  but  for  the  kind  of  long-standing 
commitment  to  unearthing  troubling  realities, 
so  much  a  part  of  the  legacy  ol  Rotiert  Ken- 


THE  BUDGET  SUMMIT  AND  THE 
NEED  FOR  LEADERSHIP 


HON.  AMO  HOUGHTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1990 
Mr  HOUGHTON  Mr  Speaker,  when  the 
President  and  leaders  of  Congress  annourKed 
that  they  would  convene  a  budget  summit,  I 
breathed  a  sigh  of  relief— everyone  who  has 
touched  the  budget  process  knows  it  is  time 
the  key  players  huddled  Now,  after  listening 
to  some  of  the  rrKxe  colorful  rhetoric  flyir>g 
around  the  Hill.  I  am  skeptical  Mr.  Speaker.  I 
am  skeptical  because  I  see  the  summit  break- 
ing apart  before  it  has  even  been  launcfied.  I 
realize  a  certain  aoKMint  of  postunng  is  stand- 
ard operalir>g  procedure.  t)ut  tf>e  fact  is  that 
partisan  advantage  is  a  mirage  with  today's 
issues  Making  sure  the  other  guy  gets 
blamed  for  whatever  these  negotiations 
produce  is  a  form  of  brinkmanship  of  which  I 
care  r>ot  to  be  a  part. 

These  negotiations  are  essential.  They  will 
form  the  basis  of  Federal  action  or  inaction  for 
the  next  5  years.  They  must  be  about  real, 
honest  deficit  reduction  To  date,  any  budget 
proposal  which  has  tjeen  dished  up  for  us  to 
analyze  falls  far  short  of  the  numt)ers  required 
to  meet  the  Gramm-Rudman  targets— and  re- 
memt)er.    tfiese    targets    were    self-imposed. 
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When  one  talks  of  developing  national  policy, 
much  IS  made  of  the  importance  of  the  legacy 
we  are  to  leave  to  our  chikJren  and  grandchil- 
dren. Our  own  parents  and  grandparents 
made  tough  choices  They  just  did  And  they 
built  an  ecorromy  strong  enough  to  withstand 
tf>e  heavy  borrowing  necessary  to  finance  our 
deficit  spending  But  even  our  economy  can 
stand  this  for  only  so  long. 

Making  tough  choices  means  asking  every 
person  in  the  USA  to  share  in  tf>e  cost  The 
costs  vary  but  tfiey  impact  every  citizen  Take 
the  issue  of  Social  Security  as  an  example 

Last  month  I  sent  a  letter  to  nearly  7,000 
senior  citizens  in  my  district  asking  whether 
they  would  t>e  willing  to  accept  the  conse- 
quences of  the  belt-tightening  that  might 
result  from  a  plan  with  the  elements  such  as 
those  put  forward  by  Congressman  Rosten- 
KOwSKi  Over  2.000  people  responded.  More 
than  50  percent  said  they  wouW  be  willing  to 
make  sacrifices  if  they  thought  everyone  else 
would  be  hit  equally  Here  are  three  of  the  re- 
sponses we  got: 

As  a  senior  citizen.  I  dislike  touching  the 
Social  Security  system  as  It  is  the  livelihood 
of  many  elderly  people.  With  food  prices  on 
the  Increase,  we  all  have  to  eat.  This  is  no 
longer  a  free  country— taxes  are  hurting  us 
no  end— but  do  what  you  have  to  do. 

In  1942  I  went  away  for  four  years  to 
make  this  a  better  world  for  my  family.  I 
did  not  ask  for  money  because  I  was  dis- 
placed. Now  again  for  my  new  family  I  am 
asked  to  give  up  a  little  to  help  them  have  a 
better  life.  Once  again  I  say  yes. 

I'm  a  71-year-old  retired  teacher  with  an 
annual  income  of  $11,407.  I  don't  mind  hold- 
ing the  line  as  long  as  everyone  else  does. 

I  don't  know  wtiere  we  go  from  here,  or 
what  others  have  heard  from  back  home,  but 
from  my  standpoint.  Mr.  Speaker,  it  is  the 
spint  shown  in  ttiese  letters  that  we  must 
focus  on  as  we  move  into  the  budget  process. 
These  are  tough  times  They  require  tough 
choices  I  think  the  American  people  are  will- 
ing to  make  them,  but  they  have  to  have  lead- 
ership That  IS  what  we  must  supply 
Here's  a  copy  of  the  letter  I  sent: 
Dear  Friend;  We've  been  in  touch  over 
the  past  several  years  atwut  issues  affecting 
seniors  and  the  34th  District.  As  a  senior  cit- 
izen myself.  I've  also  asked  for  your  opinion 
on  many  occasions  and  appreciated  your 
getting  back  to  me. 

What  Id  like  to  do  here  is  ask  your  opin- 
ion on  a  budget  proposal  made  by  Dan  Ros- 
tenkowski.  He  is  chairman  of  the  committee 
which  oversees  tax  issues,  social  security 
and  medicare.  Mr.  Rostenkowski  tries  to 
take  a  different  approach.  He  knows  we  are 
going  nowhere  on  our  present  course.  In 
brief,  his  proposal  would  raise  the  top 
income  tax  rate  to  33  percent-thte  would 
increase  the  taxes  of  the  people  with  annual 
incomes  above  $150,000  by  an  average  of 
$13,000.  txKJSt  gasoline,  wine,  beer  and  ciga- 
rette taxes,  reduce  the  defense  budget  by 
$10  billion,  and  freeze  all  government  spend 
ing  for  one  year.  Including  social  security 
and  other  federal  retirement  pensions. 

Now  every  citizen  in  this  country  owns  a 
piece  of  the  national  budget.  So  Im  inter- 
ested in  how  you  feel  alwut  the  Rostenkow- 
ski program,  particularly  the  sensitive  social 
security  issue.  "Stay  away"  say  the  signs 
here.  As  a  matter  of  fact,  several  of  my 
more  politically  astute  colleagues  have  sug- 
gested that  I  not  send  this  letter  at  all.  Too 
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dangerous.  Yet.  recently  an  official  of  the 
American  Association  of  Retired  Persons. 
Mr.  John  Rother.  signalled  that  seniors  rec- 
ognize the  need  to  do  sorT>ething  about  the 
deficit.  He  went  on  to  say  that  Our  mem- 
t>ers  are  willing  to  make  sacrifices  as  long  as 
they  are  convinced  that  everyone  else  is 
making  sacrifices  on  the  same  basis." 

So  here  is  where  I  need  your  thoughts. 
How  do  you  feel  about  a  Social  Security 
cost-of-living  adjustment  freeze  for  one  year 
(average  of  $23  a  month),  along  with  a 
freeze  in  all  general  spending— except  the 
military?  How  do  you  feel  atwut  a  cut  of  $10 
billion   in   the  military?   How  do  you   feel 
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at)out  a  tax  increase  on  gas.  cigarettes,  wine. 
l)eer— also  an  increased  tax  on  average  of 
$13,000  a  year  for  those  making  high  in- 
comes—over $1,500  a  year,  if  you  were  con- 
vinced that  everyone  else  was  also  sacrific- 
ing and  that  the  decision  was  going  to  "get 
fixed.' 

This  is  a  tough  issue,  since  I  know  the 
pressure  is  on  all  of  us  for  increased  school, 
county  and  local  taxes,  particularly  with  the 
state's  financial  condition.  I  guess  you  know 
that  I  want  to  bring  this  cancerous  budget 
gap  under  control.  It's  killing  us.  But  I  also 
want  to  represent  you  and  your  sensitivities. 
There  is  nothing  I  want  to  do  to  undermine 
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social  security- nothing.  However,  the  Ros- 
tenkowski proposal  has  come  up— its  author 
suggests  an  approach  which,  although  not 
cast  in  cement,  opens  up  a  concept  of  shar- 
ing. I  have  not  taken  a  position  on  any  of 
these  issues,  but  the  subject  is  being  debated, 
and  I  Just  thought  that  it  was  not  something 
for  any  of  us  to  debate  down  here  without 
ckecking  with  those  who  will  be  most  affect- 
ed. 

Sorry  to  bother  you,  but  I  need  your  help. 
I'll  be  sure  to  share  your  thoughts  with 
Congressman  Rostenkoswki. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Give  us,  O  God,  the  spiritual  maturi- 
ty to  recognize  our  weaknesses,  the 
honesty  to  see  our  own  faults,  and  the 
integrity  to  admit  that  we  are  not 
always  the  people  You  would  have  us 
be.  We  realize  that  it  is  easier  to  see 
the  sins  of  someone  else  and  to  miss 
the  selfishness  in  our  own  hearts.  May 
Your  grace.  O  God,  so  enlighten  our 
very  souls  that  we  may  seek  Your  for- 
giveness and  thus  be  renewed  in  mind 
and  spirit.  This  is  our  earnest  prayer. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  267,  nays 
113,  not  voting  52.  as  follows: 

(Roll  No.  109] 
YEAS- 267 


Anderson 

Barnard 

Bilbray 

Andrews 

Bartlett 

Boggs 

Annunzio 

Bateman 

Bonier 

Applegate 

Beilenson 

Borski 

Archer 

Bennett 

Bosco 

Aspln 

Berman 

Boucher 

Atkins 

Bevill 

Boxer 

Brennan 

Hall  (TX) 

Myers 

Spratt 

Thomas  (GA) 

Watkins 

Brooks 

Hamilton 

Natcher 

Staggers 

Torres 

Waxman 

Broomfield 

Hammerschmidt  Neal  (MA) 

Stallings 

Torricelli 

Weiss 

Browder 

Harris 

Nielson 

Stenholm 

Towns 

Wheat 

Bruce 

Hatcher 

Nowak 

Stokes 

Traficant 

Whitten 

Bryant 

Hayes  (LA) 

Dakar 

Studds 

Udall 

Wilson 

Bustamante 

Hefner 

Oberstar 

Swift 

Valentine 

Wise 

Byron 

Hertel 

Obey 

Synar 

Vander  Jagt 

Wolpe 

Campbell(CO) 

Hoagland 

Olin 

Tallon 

Vento 

Wyden 

Cardin 

Hochbrueckner 

Ortiz 

Tanner 

Visclosky 

Wylie 

Carper 

Horton 

Owens  (NY) 

Tauzin 

Volkmer 

Yates 

Can- 

Houghton 

Owens  (UT) 

Taylor 

Walgren 

Yatron 

Chapman 
Clarke 

Hoyer 
Hubbard 

Packard 
Pallone 

NAYS— 113 

Clement 

Huckaby 

Panetta 

Armey 

Hancock 

Regula 

dinger 

Hughes 

Parker 

Baker 

Hansen 

Ridge 

Coleman  (TX) 

Hutto 

Patterson 

Barton 

Hawkins 

Roberts 

Combest 

Jenkins 

Payne  (VA) 

Bentley 

Hefley 

Rogers 

Conte 

Johnson  (CT) 

Pease 

Bereuter 

Henry 

Rohrabacher 

Cooper 

Johnson  (SD) 

Pelosi 

Bilirakis 

Herger 

Ros-Lehtinen 

Costello 

Johnston 

Penny 

Bliley 

Hiler 

Roukema 

Coyne 

Jones  (GA) 

Perkins 

Boehlert 

HoUoway 

Schaefer 

Crockett 

Jones  (NO 

Petri 

Brown  (CO) 

Hopkins 

Schroeder 

Darden 

Jontz 

Pickett 

Buechner 

Hyde 

Schuette 

Davis 

Kanjorski 

Pickle 

Bunning 

Inhofe 

Sensenbrenner 

de  la  Garza 

Kaptur 

Price 

Burton 

Ireland 

Shays 

De  Fazio 

Kasich 

Pursell 

Callahan 

Jacobs 

Sikorski 

Derrick 

Kastenmeier 

Quillen 

Campbell  (CA) 

James 

Slaughter  (VA) 

Dicks 

Kennedy 

Rahall 

Chandler 

Kolbe 

Smith  (TX) 

Dingell 

Kennelly 

Ravenel 

Clay 

Kyi 

Smith.  Denny 

Donnelly 

Kildee 

Ray 

Coble 

Lagomarsino 

(OR) 

Dorgan  (NO) 

Kleczka 

Richardson 

Coleman  (MO) 

Leach  (lA) 

Smith.  Robert 

Doman(CA) 

Kostmayer 

Rinaldo 

Coughlin 

Lewis  (CA) 

(NH) 

Downey 

LaFalce 

Robinson 

Courier 

Lewis  (FL) 

Smith.  Robert 

Durbin 

Lancaster 

Roe 

Cox 

Lightfoot 

(OR) 

Dwyer 

Lantos 

Rose 

Crane 

Lowery  (CA) 

Snowe 

Early 

Laughlin 

Roth 

Dannemeyer 

Machtley 

Solomon 

Eckart 

Lehman  (CA) 

Rowland  (CT) 

DeLay 

Madigan 

Stangeland 

Eklwards(CA) 

Lehman  (FL) 

Rowland  (GA) 

OeWine 

Marlenee 

Steams 

Emerson 

Lent 

Roybal 

Dickinson 

Martin  (ID 

Stump 

English 

Levin  (MI) 

Russo 

Douglas 

Martin  (NY) 

Sundquist 

Erdreich 

Lewis  (GA) 

Sabo 

Dreier 

McCandless 

Tauke 

Espy 

Lipinski 

Saiki 

Duncan 

McCollum 

Thomas  (CA) 

Evans 

Livingston 

Sangmeister 

Edwards  (OK) 

McGrath 

Thomas  (WY) 

PasceU 

Lloyd 

Sarpalius 

Fawell 

Meyers 

Upton 

Fazio 

Long 

Savage 

Fields 

Michel 

Vucanovich 

Feighan 

Luken.  Thomas 

Sawyer 

Frenzel 

Miller  (OH) 

Walker 

Fteh 

Lukens.  Donald 

Saxton 

Gallegly 

Miller  (WA) 

Weber 

Flake 

Martinez 

Scheuer 

Gekas 

Molinari 

Weldon 

FoglietU 

Matsui 

Schiff 

Gingrich 

Moorhead 

Whittaker 

Ford  (MI) 

Mavroules 

Schneider 

Goodling 

Oxley 

Wolf 

Frank 

Mazzoli 

Schulze 

Goss 

Pashayan 

Young  (AK> 

Frost 

McCloskey 

Schumer 

Grandy 

Paxon 

Gallo 
Gaydos 

McCurdy 
McDade 

Serrano 
Shaw 

NOT  VOTING- 

-52 

Gejdenson 

McDermott 

Shumway 

Ackerman 

Oilman 

Parris 

Gephardt 

McEwen 

Shuster 

Alexander 

Hastert 

Payne  (NJ) 

Geren 

McHugh 

Sisisky 

Anthony 

Hayes  (ID 

Porter 

Gibtrans 

McMillan  (NO 

Skaggs 

AuCoin 

Hunter 

Poshard 

Cillmor 

McMillen  (MD) 

Skeen 

Ballenger 

Kolter 

Rangel 

Glickman 

McNulty 

Skelton 

Bates 

Leath  (TX) 

Rhodes 

Gonzalez 

Miller  (CA) 

Slattery 

Brown  (CA) 

Levine  (CA) 

Ritter 

Gordon 

Moakley 

Slaughter  (NY) 

Collins 

Lowey  (NY) 

Rostenkowski 

Gradison 

Mollohan 

Smith  (FL) 

Condit 

Man  ton 

Sharp 

Grant 

Montgomery 

Smith  (lA) 

Conyers 

Markey 

Stark 

Gray 

Moody 

Smith  (NE) 

Craig 

McCrery 

Traxler 

Green 

Morella 

Smith  (NJ) 

Dellums 

Mfume 

Unsoeld 

Guarini 

Morrison  (WA) 

Smith  (VT) 

Dixon 

Mineta 

WaUh 

Gunderson 

Mrazek 

Solarz 

Dymally 

Morrison  (CT) 

Washington 

Hall  (OH) 

Murtha 

Spence 

Dyson 

Murphy 

Williams 

Engel 

Nagle 

Young (FL) 

Flippo 

Neal  (NO 

Ford(TN) 

Nelson 

D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2:07  p.m.  : 

Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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O  1022 


his  vote  from 


Mr.  BOSCO  change 
"nay"  to  "yea." 

So  the  Journal  was  Approved. 

The    result    of    tht)    vote    was    an- 
nounced as  above  recorded. 


;; 


PERSONAL  EXFfLANATION 

Mr.  OILMAN.  Mrl  Speaker,  this 
morning  I  was  unavoidably  detained 
away  from  the  Capitol  while  partici- 
pating in  a  seminar  ih  Arlie,  VA.  Un- 
fortunately, I  was  not  present  to  vote 
on  rollcall  No.  109,|  regarding  the 
Speaker's  approval  <^f  the  Journal. 
Had  I  been  present  I  would  have 
voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  ACKERMAN.  Mr.  Speaker,  it  has  come 
to  my  attention  that  I  w^s  recorded  as  not 
voting  when,  in  fact.  I  wasi  present  and  voting 
in  the  Chamber.  I 

I  was  marked  as  "not  vQting"  on  the  Speak- 
er's approval  of  the  Journbl— presumably  roll- 
call  No.  109.  I  was  present.  I  did  insert  my 
voting  card,  and  I  did  voie  "yea."  My  votes 
apparently  were  not  recorded  due  to  a  mal- 
function of  the  voting  systqm. 


PLEDGE  OP 

The  SPEAKER.  Will 
an    from    Maryland 
please    come    forwan 
House  in  the  Pledge  ol 

Mrs.   MORELLA   lei 
Allegiance  as  follows: 

I  pledge   allegiance   ti 
United  States  of  America! 
lie  for  which  it  stands. 
God.  Indivisible,  with  III 
all. 


SGIANCE 

the  gentlewom- 
Mrs.    Morella] 

and  lead  the 
Allegiance. 

the  Pledge  of 

the  Flag  of  the 
and  to  the  Repub- 
one  nation  under 
rty  and  justice  for 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  2584 

Mr.  QUILLEN.  Mr]  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosporjsor  of  the  bill, 
H.R.  2584. 

The  SPEAKER.  Is 
to  the  request  of  the 
Tennessee? 

There  was  no  objection. 


there  objection 
gentleman  from 


THE  BUDGET  SUMMIT 

(Mrs.  BOXER  aske^  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  land  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  the  ad- 
ministration has  called  a  budget 
summit  due  to  a  weaikening  economy 
which  is  leading  to  'greater  deficits. 
They  say  the  assumptions  used  for  un- 
employment, interest  rates  and  infla- 
tion have  changed  for  the  worse,  so 


rather  than  go  back 


to  submit  a  new 


budget  President  Bush  has  summoned 


the  elders  to  a  private 
But     what     about 
people?  Do  they  not 


summit, 
the     American 
have  a  right  to 


know  what  is  going  on  in  the  econo- 
my? Our  chairman  of  the  Budget 
Committee,  the  gentleman  from  Cali- 
fornia (Mr.  Panetta]  asked  Richard 
Darman,  OMB  Director,  to  come 
before  the  Budget  Committee  and  the 
American  people  to  detail  the  changes 
in  the  economy  that  are  leading  to 
this  private  summit.  Darman  will  only 
come  to  a  private  meeting  which  he 
will  do  this  afternoon  with  the  Budget 
Committee. 

But  why  not  a  public  meeting.  I  ask? 
Could  it  be  that  Mr.  Darman  is  embar- 
rassed about  the  illogical  assumptions 
he  put  before  the  Congress  just  a  few 
months  ago.  or  could  it  be  he  does  not 
want  to  talk  atx}ut  the  savings  and 
loan  mess  or  the  billions  in  interest  on 
the  national  debt  which  buys  nothing 
but  a  credit  crunch? 

Mr.  Speaker,  if  we  are  in  such  bad 
straits  I  think  Mr.  Darman  ought  to 
come  forward  in  public.  The  American 
people  ought  to  hear,  and  let  us  get  on 
with  fixing  the  crisis. 


REPORT  ON  ANTI-DRUG-ABUSE 
EFFORTS  IN  EDUCATION 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
last  Wednesday  the  Secretary  of  Edu- 
cation reported  to  the  Select  Drug 
Committee  about  anti-drug-abuse  ef- 
forts in  our  education  system. 

The  report  was  gor^d.  A  model  drug 
prevention  curriculum  for  grades  K-12 
is  soon  to  be  released  and  interagency 
coordination  has  increased. 

However,  I  am  here  today  to  discuss 
another  issue  of  importance. 

Schools,  colleges  and  universities 
that  have  not  implemented  drug  pre- 
vention programs  and  policies  by  Octo- 
ber 1  will  lose  all  Federal  funds. 

I  repeat,  all  Federal  funds. 

It  is  the  kind  of  get-tough  attitude 
we  have  needed  for  a  long  time,  but  we 
must  do  everything  we  can  to  get  the 
word  out  to  our  schools  to  put  these 
important  programs  in  place  so  our 
children  do  not  pay  such  an  expensive 
price. 

The  Department  of  Eklucation  is  get- 
ting the  word  out.  I  am  telling  all  my 
schools.  I  urge  you  to  do  the  same.  Let 
our  children  know  atx>ut  the  devasta- 
tion of  drugs  l>efore  they  use  them. 


WHAT  HAS  CHANGED  IN  OUR 
ECONOMY? 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  a  question  for  the  Bush  ad- 
ministration: What  has  changed? 
They  say  there  is  economic  trouble 
ahead  and  we  need  a  sununit  on  the 


deficit,  and  when  we  have  asked  what 
trouble,  what  has  changed,  we  are  told 
by  the  administration,  "Well,  we'll  tell 
you,  but  in  secret,  t>ehind  closed 
doors." 

How  about  whispering  this  fiscal 
policy  secret  to  the  American  people? 
We  can  handle  it.  What  has  changed? 
What  is  different? 

Do  Members  know  what  I  think?  I 
think  it  is  a  softening  economy  and  an 
exploding,  expanding  savings  and  loan 
scandal,  and  means  potential,  very 
troublesome  expanding  Federal  defi- 
cits. 

But  why  not  share  this  with  the 
American  people?  Adlai  Stevenson  said 
trust  the  American  people,  trust  the 
American  people  with  the  facts,  trust 
the  American  people  to  make  the  right 
decisions. 

Share  the  secret  with  us.  Mr.  Presi- 
dent, so  we  can  make  the  right  deci- 
sions about  America's  future. 


THE  IMPORTANCE  OF  BIPARTI- 
SANSHIP TO  ENACT  COMPRE- 
HENSIVE CAMPAIGN  FINANCE 
REFORM 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  as 
Congress  begins  debating  comprehen- 
sive campaign  finance  reform,  I  rise 
today  to  stress  the  importance  of  bi- 
partisanship to  achieve  this  significant 
goal. 

To  l)e  successful,  we  must  not  act  in 
the  interest  of  our  parties,  but  in  the 
best  interest  of  our  country  and  our 
democratic  process.  Only  then  can  we 
act  decisively  to  enact  the  legislative 
changes  needed  to  ensure  greater 
public  participation,  to  reduce  the  in- 
fluence of  special  interests  upon  in- 
cumbents and  challengers  for  office, 
and  to  increase  the  competitiveness  of 
our  elections.  We  need  negotiations 
and  actions,  not  partisan  posturing  to 
counteract  the  prevailing  public  l)elief 
that  excessive  campaign  contributions 
may  be  corrupting  our  election  and 
legislative  process. 

Criticism  of  our  present  system  of 
congressional  elections  has  been  bipar- 
tisan. The  public's  eroding  faith  in 
Congress  has  been  bipartisan.  The  so- 
lution to  these  problems  should,  there- 
fore, also  be  bipartisan. 

Mr.  Speaker,  let  us  now  act  with 
foresight,  so  that  we  can  enact  re- 
forms in  this  Congress.  I  urge  my  col- 
leagues to  improve  the  confidence  of 
the  American  people  in  this  institu- 
tion, and  rekindle  the  spirit  of  comity 
which  has  carried  us  through  this  ses- 
sion, by  engaging  in  serious  bipartisan 
negotiations  to  construct  comprehen- 
sive campaign  finance  reform  legisla- 
tion. 
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WHAT  ARE  THE  INTENTIONS  OF 
THE  ADMINISTRATION  AT  THE 
SUMMIT? 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TORRICELLI.  Mr.  Speaker,  the 
first  summit  has  ended.  Having  re- 
viewed the  comments  offered  by  mem- 
bers of  the  administration,  nothing  ap- 
pears clearer  to  me  now  than  before  it 
began.  This  it  would  appear  is  a 
summit  without  substance. 

What  circumstances  are  there  that 
have  called  the  administration  to 
bring  together  this  extraordinary 
meeting?  What  is  it  that  happened 
with  our  economy  and  our  budget? 
Mostly,  what  ideas  do  they  propose  to 
bring  forward? 

Nothing  is  clearer  now  than  it  was 
before.  Indeed  Mr.  Darman,  the  Direc- 
tor of  the  OMB,  has  refused  to  come 
to  the  Budget  Committee  before  the 
American  people  and  give  any  expla- 
nation about  why  the  President's  pre- 
vious assumptions  are  wrong  or  what 
it  is  he  intends  to  do. 

Mr.  Speaker,  summits  have  their 
value  but  they  are  not  an  excuse  to 
avoid  accountability  or  to  have  failed 
to  answer  the  American  people  about 
the  state  of  our  economy  or  our 
budget. 


LET  US  PASS  AID  FOR  PANAMA- 
NICARAGUA  TODAY 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, on  December  20  American  forces 
liberated  Panama.  Twenty-three 
Americans  lost  their  lives  making  the 
supreme  sacrifice  for  this  effort. 

On  January  4  a  congressional  delega- 
tion headed  by  the  majority  leader  of 
the  House  of  Representatives  went  to 
Panama  and  promised  quick  aid. 

On  February  6  the  President  re- 
quested $500  million  for  Panama.  On 
March  13  the  President  requested  $300 
million  for  Nicaragua.  On  March  27, 
H.R.  4404  was  reported  by  the  Com- 
mittee on  Appropriations.  On  April  3 
H.R.  4404  passed  the  House. 

On  April  24.  H.R.  4404  was  reported 
by  the  Senate  Appropriations  Commit- 
tee. On  May  1.  H.R.  4404  passed  the 
Senate.  On  May  3.  H.R.  4404  was  sent 
to  conference.  The  House  adopted  the 
Conte  motion  to  instruct  the  conferees 
to  agree  to  census,  food  stamps,  and 
veterans'  amendments  and  to  insist 
against  any  non-dire-emergency  items 
by  a  vote  of  388  to  8. 

On  May  9  the  conferees  met.  They 
adjourned  subject  to  the  call  of  the 
Chair.  Mr.  Speaker,  the  conferees  are 
scheduled  to  meet  this  afternoon  at  3 


p.m.  It  is  time  to  pass  this  aid  for 
Panama-Nicaragua  or  stay  here  until 
we  get  it  done. 


CRIME  PAYS  UNLESS  WE  PAY 
TO  STOP  IT 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
h.is  rpiTi Arlc s  ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  you 
have  to  spend  money  to  make  money. 
Nowhere  is  this  truer  than  in  the  sav- 
ings and  loan  crisis.  The  crooks  who 
saddled  us  with  this  debt  are  getting 
away  because  the  administration  re- 
fuses to  spend  the  money  to  catch 
them  and  recover  the  money. 

The  crooks  who  plundered  the  sav- 
ings and  loan  industry  are  enjoying 
their  gains  and  laughing  at  the  tax- 
payers. 

More  than  21.000  criminal  referrals 
involving  financial  institutions  have 
been  made,  but  the  Justice  Depart- 
ment is  actively  pursuing  only  about  6 
percent  of  them.  Nearly  20,000  crooks 
will  apparently  get  to  keep  and  enjoy 
their  thefts.  Yet  the  administration 
opposes  appropriating  $25  million  of 
the  $75  million  authorized  by  the 
thrift  bill  to  prosecute  bank  fraud  and 
recover  the  stolen  loot. 

We  are  facing  a  possible  bailout  ex- 
pense of  $500  billion.  How  can  the  ad- 
ministration claim  that  the  additional 
$25  million  is  not  needed,  when  nearly 
20,000  criminal  referrals  will  not  be  in- 
vestigated? The  administration's  en- 
thusiasm for  prosecuting  these  crooks 
lasted  only  as  long  as  it  was  front-page 
news. 

Let  us  appropriate  the  additional 
$25  million  and  go  after  the  savings 
and  loan  crooks. 


BALANCED-BUDGET  AMEND- 
MENT SHOULD  BE  ON  TABLE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
budget  summit  has  begun  because  we 
have  not  been  able  to  come  to  terms 
on  our  own  about  the  deficit  which  is 
consuming  us  from  within.  The  inter- 
est on  our  debt  alone  is  almost  beyond 
comprehension.  The  cash  outlay  for 
the  interest  in  fiscal  1990  is  $175  bil- 
lion, but  if  you  read  the  fine  print  and 
include  all  interest,  including  interest 
for  off-budget  obligations,  the  figure 
would  be  in  excess  of  $240  billion  or 
more  than  we  shall  pay  for  Social  Se- 
curity. Everything  is  supposed  to  be  on 
the  table. 

Well,  is  it?  Nobody  wants  to  mention 
taxes:  the  President  is  waiting  for  sug- 
gestions from  Congress,  and  the  ma- 
jority is  gleefully  waiting  for  the 
President  to  impale  himself  on  the  T 
word. 


There  is  a  crisis:  and  it  is  time  we 
need  to  face  up  to  it.  We  need  to  do 
one  of  two  things:  Either  freeze  all 
spending  at  last  year's  levels,  or  in- 
crease taxes— but  couple  this  with  a 
constitutional  amendment  to  balance 
the  budget  or  a  line-item  veto. 

I  favor  and  again  am  advocating  a 
budget  freeze — everyone  easily  could 
realize  the  fairness  of  this— everyone 
would  tighten  their  belts  together. 

But  if  we  cannot  do  this— we  must 
pass  an  amendment  to  force  the 
issue— Americans  work  until  May  5  for 
tax  freedom  day.  We  cannot  push  this 
date  into  July  while  we  increase 
spending  for  everybody's  pet  project. 
It  is  time  to  bite  the  budget  bullet. 


THE  SECRET  IS  OUT  OF  THE 
BAG-LAST  YEAR'S  DEFICIT 
OVER  $200  BILLION 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6iTi£irks  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
big  secret  is  out  of  the  bag.  Richard 
Darman  said  last  year's  defict  will  be 
over  $200  billion. 

Now  what  a  surprise.  Even  the  bag 
ladies  knew  that  in  January. 

Ladies  and  gentlemen.  America  is 
going  bankrupt  and  it  is  not  hard  to 
figure  out.  We  borrow  $200  billion  a 
year  and  then  we  take  that  borrowed 
money  from  the  rich  countries  and 
give  it  away  in  the  form  of  foreign  aid 
to  the  so-called  poor  countries. 

But  that  does  not  just  take  the  cake: 
We  then  borrow  hundreds  of  billions 
of  dollars  from  the  rich  countries  and 
then  we  take  that  borrowed  money 
and  then  we  defend  those  same  rich 
countries  that  lend  us  the  borrowed 
money  in  the  first  place. 

Now  figure  it  out:  Americans  are 
living  on  borrowed  time.  Maybe  Mr. 
Darman 's  plan  is  to  take  the  debts  off 
budget. 

Ladies  and  gentlemen,  I  say  that 
America  does  not  need  a  tax  increase: 
America  needs  some  common  sense. 
The  tragedy  is  we  do  not  even  spend 
this  borrowed  money  to  help  the 
people  in  our  own  country  who  are 
now  living  on  borrowed  money. 


LET  US  NOT  LEAVE  HERE  UNTIL 
WE  PROVIDE  THAT  BRIDGE 
LOAN  FOR  NICARAGUA 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker.  I  just 
came  from  a  meeting  45  minutes  ago 
with  Secretary  Eagleburger  of  the  De- 
partment of  State  who  read  a  letter 
from  Mrs.  Chamorro.  the  newly  elect- 
ed President  of  Nicaragua,  in  which 
she  said  her  country  is  bankrupt,  liter- 
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ally  out  of  money,  unable  to  bring  in 
food,  fertilizer  for  the  farmers,  seeds 
so  they  can  grow  their  crops. 

Now  the  Democratic  side  of  the  aisle 
fought  Contra  aid  and  said  the  real 
answer  is  free  elections  in  Nicaragua. 
They  got  it.  J 

Their  President  said  tlhere  were  free 
and  fair  elections  there^  Now  they  are 
going  to  starve  the  people  of  Nicara- 
gua for  voting  wrong.  That  is  an  out- 
rage. 

The  people  of  Nicarajgua  deserve  to 
eat.  The  farmers  deserve  to  grow  their 
crops  and  we  should  have  voted  a 
month  ago  on  that  aid  package  and 
gotten  it  to  the  White  House  for  signa- 
ture. ! 

The  President  wanted  it  by  April  15. 
This  is  May  16.  If  we  nave  any  com- 
passion for  people,  children,  women 
who  are  at  home  trying  to  eat  in  a 
country  that  has  been  destroyed  and 
looted  by  a  Communist  government, 
let  us  put  it  on  the  line,  let  us  vote 
today  and  let  us  not  leave  here  until 
we  provide  that  bridge  ijoan  for  Nicara- 
gua. I 


D  1040 
ABOLISH  DRAFT  REGISTRATION 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  draft 
registration  is  a  symbol  that  has  out- 
lived its  usefulness.  Pifesident  Carter 
announced  the  resumption  of  a  draft 
registration  in  response  to  the  Soviet 
invasion  of  Afghanistan,  and  President 
Reagan  supported  it  following  the 
crackdown  on  Solidarity.  The  Soviets 
have  left  Afghanistan,  and  Solidarity 
now  runs  the  Polish  Government. 

The  Pentagon  is  furiously  planning 
for  reductions  in  force  in  a  belated  re- 
action to  a  changed  World  order.  So 
why  are  we  still  paying  $26.3  million  a 
year  to  plan  for  a  massive  mobilization 
that  will  not  happen?  The  fact  is, 
draft  registration  has  nothing  to  do 
with  military  readinessL  If  there  were 
a  true  national  emergei^cy.  draft  regis- 
tration would  not  put  ti  single  soldier 
on  the  front  line  1  hourj  earlier. 

Mr.  Speaker,  registfation  for  the 
draft  is  a  $26.3  million  symbol  that  we 
do  not  need,  we  caiihot  afford.  Let 
Members  end  the  permanent  authori- 
zation for  registration  for  the  draft, 
and  reduce  the  real  threat  to  Ameri- 
ca's security— the  def icii 


thr 
icii. 


CONGRESS  SHOULD  BE 
EMBARRASSED 

(Mr.  OUNDERSON  asked  and  was 
given  permission  to  adciress  the  House 
for  1  minute  and  to  ref ise  and  extend 
his  remarks. ) 

Mr.  GUNDERSON.  Mr.  Speaker,  the 
Congress  of  the  United  States  ought 
to  be  embarrassed.  The  Congress  of 
the  United  States  ought  to  be  embar- 


rassed. The  people  of  Nicaragua  vote 
for  democracy  and  the  Congress  of  the 
United  States  tries  to  kill  it.  The  Con- 
gress of  the  United  States  ought  to  be 
embarrassed.  The  people  of  Nicaragua 
vote  for  democracy  and  the  Congress 
tries  to  kill  it. 

Way  back  in  March,  the  President 
asked  for  $300  million  in  emergency 
economic  aid.  Why?  Because  the  San- 
dinistas looted  government  property 
before  they  left  office.  They  granted 
huge  pay  raises  to  their  Sandinista  bu- 
reaucracy before  they  left  office,  and 
they  passed  lameduck  laws  aimed  at 
preventing  the  new  government  from 
trimming  the  bloated  bureaucracy. 
They  put  the  country  into  bankrupt- 
cy. The  democracy  has  asked  for  our 
help.  The  President  has  asked  for 
help,  and  the  Congress  has  not  re- 
sponded. 

The  Congress  of  the  United  States 
ought  to  be  embarrassed.  The  people 
of  Nicaragua  voted  for  democracy  and 
we  are  trying  to  kill  it.  The  Congress 
ought  to  be  embarrassed. 


THE  DEFICIT  IS  WORST  TAX  OF 
ALL 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  all  this 
talk  about  who  wants  new  taxes. 
Democrats  or  Republicans,  misses  the 
essential  point.  With  the  economy  fal- 
tering and  the  administration's  earlier 
rosy  projections  failing,  either  reve- 
nues rise  or  deficits  rise.  Take  your 
choice.  It  is  not  what  anyone.  Republi- 
cans or  Democrats,  want  to  happen.  It 
is  what  will  happen. 

So  which  is  worse— a  rise  In  deficit  or 
a  rise  in  taxes?  Here,  the  key  is  to  re- 
member that  the  deficit  is  a  tax  by  an- 
other name.  It  is  a  tax  to  the  mone- 
tary system  instead  of  through  the 
fiscal  system.  Many  experts  believe 
that  the  deficit  of  the  United  States 
causes  our  interest  rates  to  be  about  2 
percentage  points  higher  than  they 
would  otherwise  be.  If  a  person  has  a 
$40,000  home  mortgage,  that  is  $800 
per  year  tax  on  your  family  due  to  the 
deficit.  If  a  person  has  a  $10,000  car 
note,  about  a  $200  tax  is  due  to  the 
deficit.  But  note,  a  deficit  through  the 
interest  rate  system  is  a  tax  without 
revenues.  It  does  not  help  the  Govern- 
ment get  out  of  the  deficit.  So  taxo- 
phobia  is  great  for  colorful  political 
rhetoric  like  "Read  my  lips,"  but  fails 
to  reduce  the  deficit  or  cut  the  deficit, 
and  continue  to  compound  the  worst 
tax  of  all— the  deficit. 


Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  why  are  we  willing  to  humili- 
ate our  allies?  Why  are  we  willing  to 
humiliate  our  friends?  Why  are  we 
willing  to  hold  the  hopes  of  a  war- 
weary  people  hostage  to  narrow  parti- 
san politics  here  In  the  House?  Why 
are  we  willing  to  disgrace  our  Presi- 
dent by  not  allowing  him  to  fulfill  a 
promise  we  have  all  said  we  stood 
behind,  of  a  mere  $300  million  In 
bridge  aid  to  Nicaragua,  so  a  new  de- 
mocracy can  turn  the  fortunes  of  that 
war-torn  nation  and  can  provide  the 
peace  and  economic  opportunity  that 
we  know  those  people  so  desperately 
want. 

Why  are  we  willing  to  disgrace  our 
own  leadership?  After  all,  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
and  the  gentleman  from  Georgia  [Mr. 
Gingrich]  promised  speedy  action  a 
couple  of  months  ago  when  they  were 
down  there,  face  to  face.  Why  do  we 
humiliate  our  friends  when  we  could 
break  loose  that  aid  tonight? 


AID  TO  NICARAGUA  NOW 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks. ) 


MYSTERY  SURROUNDS  1985 
GANDER  PLANE  CRASH 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  I  rise 
today  with  a  sense  of  sadness  and  dis- 
belief with  yet  another  example  of 
how  our  government  agencies  want  to 
continue  to  hide  the  truth  about  the 
1985  Gander  plane  crash  which  killed 
248  of  our  elite  soldiers  of  the  101st 
Airborne  Division. 

Last  week,  customs  officials  seized 
l>ersonal  papers  of  Arif  Durrani,  a  con- 
victed arms  dealer,  who  is  in  prison  for 
his  role  in  selling  weapons  to  Iran. 

In  the  search  warrant,  customs  cited 
and  then  seized  documents  of  concern 
to  the  press  and  investigative  persons 
who  have  been  working  with  me  and 
who  interviewed  Durrani  concerning 
his  knowledge  of  the  Gander  crash. 

Mr.  Speaker.  I  cannot  help  but  sus- 
pect that  the  Customs  Service,  the  ad- 
ministration, as  well  as  other  govern- 
ment agencies  are  very  anxious  to  find 
out  what  the  press  knows,  what  Dur- 
rani knows,  and  what  I  know  about 
the  mystery  surrounding  the  Gander 
crash. 


TRANSPORTATION         EMPLOYEE 

ALCOHOL  AND  DRUG  TESTING 

ACT  OF  1990 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COUGHUN.  Mr.  Speaker,  I  am 
delighted  to  be  Joined  today  by  my  col- 
league and  friend,  Mr.  Hughes,  to  in- 
troduce critically  important  legislation 
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requiring  mandatory  drug  and  alcohol 
testing  of  transportation  professionals. 

The  Transportation  Employee  Alco- 
hol and  Drug  Testing  Act  of  1990  will 
require  testing  for  drug  and  alcohol 
use  by  the  operators  of  aircraft,  rail- 
roads, commercial  motor  vehiclte,  and 
mass  transportation  vehicles.  It  pro- 
tects the  rights  of  those  tested  by  in- 
corporating guidelines  established  by 
the  Department  of  Health  and  Human 
Service  [HHS]  on  laboratory  accuracy, 
as  well  as  protections  for  individual 
privacy. 

In  1988,  the  Department  of  Trans- 
portation [DOT]  issued  rules— most  of 
which  became  effective  last  Decem- 
ber—to require  drug  testing  of  nearly 
4  million  transportation  workers. 
While  this  is  certainly  a  step  in  the 
right  direction,  our  legislation  will  pro- 
vide the  DOT  with  the  statutory  au- 
thority necessary  to  prevent  court 
challenges.  It  will  also  require  the 
DOT  to  supplement  their  program 
with  requirements  for  alcohol  testing. 

The  evidence  of  drug  and  alcohol 
use  In  the  transportation  industry  is 
overwhelming.  In  January  1987.  a 
crash  between  a  Conrail  freight  train 
and  an  Amtrak  passenger  train  at 
Chase,  MD  resulted  in  16  fatalities  and 
170  injuries. 

The  Conrail  train's  engineer  and 
brakeman  subsequently  testified  that 
they  had  been  smoking  marijuana  in 
the  cab  prior  to  the  fatal  tu;cident. 
Since  this  tragedy,  there  has  been  an 
average  of  one  railroad  accident  every 
10  days  involving  drugs  or  alcohol. 

In  March,  a  Southeast  Pennsylvania 
Transportation  Authority  [SEPTA] 
train  crashed  killing  three  people  and 
injuring  94.  Transit  authorities  subse- 
quently announced  that  one  of  the 
motormen  on  the  subway  train  tested 
positive  for  cocaine  use. 

A  Northwest  Airlines  crew  was  re- 
cently arrested  for  operating  a  jetliner 
with  91  passengers  on  board  while 
under  the  influence  of  alcohol.  All 
three  pilots  were  found  to  have  blood 
alcohol  levels  above  Federal  Aviation 
Administration  [FAA]  limits.  Fortu- 
nately, the  aircraft  landed  without  in- 
cident. 

In  February,  the  National  Transpor- 
Utlon  Safety  Board  [NTSB]  an- 
nounced the  results  of  a  1  year  study 
of  fatal  truck  crashes  in  eight  States. 
The  NTSB  found  that  33  percent  of 
the  truck  drivers  who  were  killed  in 
these  crashes  were  drug  or  alcohol  im- 
paired. 

These  threats  to  public  safety  are 
why  the  Supreme  Court  has  found 
testing  programs  to  be  within  the 
limits  of  the  Constitution— both  Fed- 
eral Railroad  Administration  post-acci- 
dent testing  of  railway  workers  and 
U.S.  Customs  Service  drug  testing  re- 
quirements for  employees  seeking  pro- 
motions. Moreover,  the  court  has  let 
stand  several  appeals  court  rulings  al- 


lowing   random    tests    for    those    in 
safety-related  positions. 

The  fact  is  that  large  numbers  of 
transportation  employees  work  in  an 
environment  with  little,  if  any,  direct 
supervision.  A  strong  deterrent,  such 
as  the  threat  of  being  detected  and 
sanctioned  for  drug  and  alcohol  use  is, 
therefore,  a  necessity. 

We  rely  upon  the  vigilance  of 
trained  employees  to  remain  alert  to 
occurrences  that  might  endanger  our 
safety.  Those  who  drink  alcohol  or  use 
illegal  drugs  simply  have  no  business 
holding  a  sensitive  travel  or  public- 
safety  job  through  which  they  assume 
responsibility  for  innocent  lives. 

Mr.  Speaker,  the  presence  of  alcohol 
and  illegal  drug  use  in  the  transporta- 
tion industry  poses  far  too  serious  a 
threat  to  ignore.  Drug  and  alcohol 
testing  is  the  only  method  we  have  to 
reasonably  ensure  that  transportation 
professionals  will  not  use  drugs  or  al- 
cohol. 

The  fact  is  that  random  testing 
works.  Since  the  Department  of  De- 
fense instituted  random  testing,  drug 
use  has  dropped  from  27.6  percent  in 
1980  to  4.8  percent  in  1988.  The  Coast 
Guard  started  random  testing  in  1983 
and  has  seen  a  drop  in  drug  use  from 
10.3  percent  to  2.8  percent  in  1988. 

Further,  the  public  supports  testing. 
A  recent  Gallup  Poll  found  that  80 
percent  of  all  Americans  surveyed  fa- 
vored testing  of  those  in  public  safety 
positions.  Moreover,  our  bill  will  re- 
quire rehabilitation  programs  that 
give  employees  the  opportunity  to 
come  forward  and  get  help  before  they 
are  identified  through  testing  as  a 
drug  or  alcohol  abuser. 

While  our  legislation  is  substantially 
the  same  as  S.  561,  introduced  by  my 
colleagues.  Senators  Hollings  and 
Danforth,  it  goes  beyond  this  Senate 
bill  by  including  Urban  Mass  Transit 
systems.  The  HoUings/Danforth  legis- 
lation has  passed  the  Senate  nine 
times  since  it  was  first  introduced  in 
1987. 

Mr.  Speaker,  the  need  for  this  legis- 
lation is  obvious  and  the  time  for 
action  is  now.  Enactment  of  this  legis- 
lation will  strengthen  efforts  already 
underway  in  the  transportation  indus- 
try. The  potential  for  disaster  created 
by  those  who  abuse  alcohol  and  Illegal 
drugs  while  employed  in  safety  sensi- 
tive transportation  positions  mandates 
that  we  do  everything  we  can  to  elimi- 
nate the  cause  of  the  threat.  I  urge  my 
colleagues  to  consider  the  importance 
of  this  issue  and  join  us  in  this  biparti- 
san effort. 


daily  out  until  September.  But  here 
are  the  preliminary  results.  This  10- 
year  study,  which  was  supported  by 
the  environmentalists  in  1980.  now  op- 
poses It,  because  it  does  not  say  what 
they  wanted  it  to  say.  If  Congress  dis- 
regards this,  then  they  are  throwing 
$600  million  of  your  good,  hard-earned 
tax  money  down  the  tube.  This  cocka- 
mamy  idea  that  the  sky  is  falling  is 
nothing  but  hogwash,  and  here  is 
what  it  says  right  here,  if  Members 
take  a  look.  "Worst  fears  on  acid  rain 
are  unfounded."  And  the  study  finds 
no  environmental  crisis. 

Yes,  there  is  a  problem,  but  not  to 
the  degree  that  it  should  cause  tax- 
payers 750,000  jobs,  which  is  what  the 
Carnegie-Mellon  University  says.  Con- 
sider your  vote.  We  need  a  workable 
solution  to  this,  but  do  not  destroy  an 
economy  because  of  bad  faith. 


PRELIMINARY  ACID  RAIN 
STUDY  COMPLETED 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
$600  million  acid  rain  study  is  not  of fi- 


THE  ROLE  OF  CONSTITUENCY 
IN  LOCAL  POLITICS 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  what  has 
traditionally  made  America  unique 
and  truly  democratic  is  grassroots  in- 
volvement in  politics.  It  is  local  politics 
that  creates  an  aware  and  informed 
citizenry.  What  we  are  witnessing  now, 
however,  is  a  crisis  in  local  politics. 
Campaigns  are  relying  less  on  volun- 
teer organizations  from  their  constitu- 
ency, and  more  on  national  media  con- 
sultants. 

We  must  again  localize  congressional 
elections.  We  must  again  provide  an 
elections  process  that  truly  represents 
the  will  of  the  people.  We  must  serve 
and  be  beholden  to  our  constituents, 
as  the  Founding  Fathers  intended.  As 
a  major  step  in  this  direction,  we 
should  require  Members  to  raise  at 
least  a  majority  of  their  campaign 
funds  from  individuals  in  their  home 
district. 

Unless  we  encourage  constituent 
participation  in  campaign  finance,  we 
are  saying  to  the  American  people 
that  special  interest  money  from 
Washington,  not  local  participation, 
counts  most  in  elections  for  Congress. 

Mr.  Speaker,  to  preserve  the  great 
American  tradition  of  local  involve- 
ment in  politics,  we  must  increase  the 
role  of  constitutents  in  campaign  fi- 
nance. 


D  1050 

THE  HEALTH  INSURANCE  COUN- 
SELING AND  ASSISTANCE  ACT 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  I  am 
pleased  to  be  introducing  today,  along 
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with  my  colleagues.  Jim  Moody  and 
Marilyn  Lloyd,  the  Health  Insurance 
Counseling  and  Assistfmce  Act.  I  be- 
lieve this  bill  will  helpi  senior  citizens 
make  the  best  and  mokt  cost-effective 
decisions  about  their  health  insurance 
needs.  | 

The  Health  Insura<ice  Counseling 
and  Assistance  Act  will  provide  grants 
to  the  States  for  the  establishment  or 
improvement  of  programs  providing 
one-on-one  health  insu^tuice  assistance 
and  counseling  to  the  elderly. 

This  bill  is  needed  because  there  is 
currently  widespread  cjonfusion  about 
what  exactly  Medicare|  covers.  For  in- 
.stance,  a  recent  study  by  AARP  dis- 
covered that  more  th&n  one-third  of 
older  Americans  believ^  that  Medicare 
win  cover  long-term  nursing  home  ex- 
penses. Counseling  programs  can  cor- 
rect such  misconceptions  by  offering 
independent,  objectivfe  information 
about  the  Medicare  pj-ogram  and  -its 
benefits. 

Misinformation  about  Medicare  con- 
tributes to  a  second  pijoblem:  duplica- 
tive purchasing.  Many  jMedicare  bene- 
ficiaries purchase  policies  that  cover 
benefits  already  provided  for  by  Medi- 
care or  purchase  duplicative  or  un- 
needed  policies  to  fill  in  the  gap  be- 
tween Medicare  coverage  and  their 
health  needs.  Unfortuhately.  we  have 
all  heard  too  many  stories  about  high- 
pressure  sales  tactics  csiusing  Medicare 
recipients  to  purchase  policies  that 
they  do  not  need. 

Counseling  has  proven  to  be  a  cost- 
effective  way  to  infoitm  seniors  and 
prevent  multiple  coverage  under  Medi- 
gap  policies.  For  instance,  in  Mary- 
land, as  a  result  of  counseling,  a 
woman  with  duplicative  coverage  was 
advised  to  drop  one  policy,  resulting  in 
savings  of  $2,000.  And  \n  Idaho,  coun- 
seling program  volunteers  referred  a 
man  with  duplicative  policies  to  the  in- 
surance commissioner's  investigative 
office,  whose  efforts  resulted  in  a 
refund  of  $11,000  to  th^  man.  Unfortu- 
nately, not  all  States  have  these  pro- 
grams in  place.  [ 

I  must  note  that  we  [have  a  very  ef- 
fective program  In  North  Carolina  run 
by  Insurance  Commissioner  Jim  Long. 
The  Seniors  Health  Insurance  Infor- 
mation Program  (SHIlt*!  trains  volun- 
teers to  help  senior  k:itizens  review 
policies  and  to  answer  'their  questions 
about  their  rights  anc|  the  Insurance 
agent's  responsibilities  in  marketing 
health  care  policies.       I 

I  am  enthused  aboi^t  this  bill  be- 
cause it  can  help  the  North  Carolina 
program  expand  its  reach  and  help 
other  States  to  join  this  effort.  The 
bill  includes  specific  Itmguage  to  en- 
courage States  with  existing  programs 
to  offer  more  health  insurance  infor- 
mation services,  experihnent  with  new 
methods  of  outreach  ahd  expand  pro- 
grams to  geographic  fireas  currently 
underserved. 
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We  all  know  that  most  people— par- 
ticularly retirees— feel  vulnerable  \>e- 
cause  of  the  cost  of  health  care  and  in- 
surance in  this  country.  While  this  leg- 
islation does  not  begin  to  address  all 
these  problems,  it  does  take  a  solid 
step  to  ensure  that  consumers  have 
adequate  and  accurate  information 
when  they  make  decisions  about 
health  care  insurance  policies.  I  ho(>e 
my  colleagues  will  join  us  in  this 
effort. 


A  PLEA  FOR  AID  TO  CENTRAL 
AMERICAN  NATIONS 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  revise  and  extend  his  re- 
marks. ) 

Mr.  KYL.  Mr.  Speaker,  we  are  all 
heartened  by  the  events  in  Eastern 
Europe  where  democracy  has  seemed 
to  break  out,  and  we  want  to  assist 
those  people  to  t>egin  to  develop  their 
economies  and  further  guarantee  free- 
doms for  their  people.  Then  why  are 
we  turning  our  baclis  on  the  people  in 
our  own  hemisphere,  the  people  In 
Panama  and  in  Nicaragua? 

It  was  February  6  when  the  Presi- 
dent sent  to  us  his  aid  request  for  the 
people  in  Nicaragua  and  Panama.  Our 
soldiers  helped  the  Panamanians  gain 
their  freedom  from  the  grip  of  the 
pressure  that  Manuel  Noriega  has 
held  them  in.  and  our  country  backed 
the  process  that  led  to  democracy  in 
Nicaragua.  Why  are  we  turning  our 
backs  on  these  people  now? 

Surely  it  is  not  because  the  Congress 
does  not  support  democracy  in  this 
hemisphere.  Surely  it  is  not  because 
the  Congress  wants  to  go  back  on  the 
commitments  we  have  made.  Surely  it 
is  not  t>ecause  the  Congress  wants  to 
embarrass  President  Bush.  His  policies 
in  Panama  and  Nicaragua  have  been 
supported  in  the  Congress.  Surely  it  is 
not  because  we  are  too  busy  with 
other  things.  We  could  do  this  in  just 
a  matter  of  minutes.  We  could  do  it 
right  now.  As  my  colleague  previously 
said.  Congress  ought  to  be  embar- 
rassed. America  is  eml>arrassed. 

Mr.  Speaker,  let  us  get  the  Presi- 
dent's request  for  aid  acted  on  t>efore 
we  go  home  for  the  Memorial  Day 
recess.  Not  to  do  so  is  to  turn  our 
backs  on  democracy  in  this  hemi- 
sphere. 


A  TRIBUTE  TO  MS.  HATTIE 
FRANKLIN 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLAKE.  Mr.  Speaker,  today  I 
would  like  to  rise  in  recognition  of  Ms. 
Hattle  Franklin.  Ms.  Franklin  Is  a  con- 
stituent in  my  district,  as  well  as  a 
close  friend. 


Ms.  Franklin's  dedication  and  spirit 
of  volunteerism  has  reached  and  posi- 
tively impacted  thousands  of  upper  el- 
ementary, middle,  and  high  school  stu- 
dents in  my  district.  These  students 
have  had  the  opportunity  to  learn  the 
curriculum  of  the  We  The  People  Bi- 
centennial Program.  These  materials 
introduced  the  students  to  the  Found- 
ers of  our  country,  historical  back- 
ground of  the  Philadelphia  Conven- 
tion, and  the  issues  and  philosophies 
that  shaped  the  writing  of  our  Consti- 
tution. Students  learn  how  our  Gov- 
ernment is  organized  and  how  it  pro- 
tects the  rights  and  liberties  of  all  citi- 
zens. Students  learn  of  the  responsibil- 
ities which  accompany  the  rights  of 
citizenship  in  a  democracy.  We  cannot 
expect  students  to  be  appreciative  of 
democracy  unless  they  learn  what  de- 
mocracy entails  and  of  the  price  that 
our  ancestors  paid  to  obtain  democra- 
cy. This  lesson  is  especially  important 
and  relative  to  their  lives  as  people 
throughout  the  world  are  struggling 
and  dying  for  an  opportunity  too  par- 
ticipate in  a  democracy. 

Creative  and  pertinent  lessons  are 
imperative  in  peaking  student's  inter- 
ests in  learning  and  this  program  has 
been  a  success  in  this  effort.  The 
Sixth  District  of  New  York  and  I  per- 
sonally thank  Ms.  Franklin  for  her  Ini- 
tiative to  share  herself  with  our  chil- 
dren. Ms.  Franklin  is  a  true  Inspiration 
to  our  community. 


COMMEMORATING  ASIAN-PACIF- 
IC AMERICAN  HERITAGE 
MONTH 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  was  privileged  to  have  been  able 
to  attend  a  special  ceremony  this  past 
Monday,  May  7.  1990.  at  the  White 
House  where  the  President  signed  an 
official  proclamation  to  proclaim  this 
month  as  Asian-Pacific  American  Her- 
itage Month,  a  special  tribute  to  all 
Americans  who  are  of  Asian-Pacific 
heritage  descent. 

Mr.  Speaker.  I  hope  you  will  join 
hands  in  celebrating  this  historical 
event.  As  Asian-Pacific  Americans,  we 
have  a  key  role  to  play  in  helping 
America  maintain  Its  world  leadership 
Into  the  Pacific  century,  otherwise 
known  as  the  next  American  century. 
The  Federal  Asian-Pacific  American 
Council  is  an  interagency  group  orga- 
nized to  provide  a  focus  for  Asian-Pa- 
cific American  activities  within  the 
Federal  Government.  The  Council, 
through  its  Interagency  memt)ershlp. 
Is  responsible  for  spearheading  train- 
ing awareness  of  the  Impact  of  Asian 
and  Pacific  cultures,  work  ethics,  and 
behavior  as  related  to  employment  In 
the  Federal  work  force. 


Over  the  past  5  years,  the  ability  of 
the  Council  to  plan,  coordinate,  and 
implement  successfully,  ambitious  ac- 
tivities-including the  first  1986  na- 
tional training  conference  and  the 
1987  and  1989  recognition  luncheons 
for  Asian-Pacific  Americans  holding 
senior  military,  public  health,  civil, 
and  foreign  service  executive  posi- 
tions—is attributed  to.  first,  the  enthu- 
siasm and  dedication  of  Council  mem- 
bers and,  second,  their  overwhelming 
agency  support.  I  can  state  with  confi- 
dence that  both  are  essential  to  the 
Council's  continued  success. 

Asian-Pacific  Americans  bring  to  the 
national  workplace  a  diversity  of  cul- 
tural perspectives  and  work  ethics; 
however,  they  are  often  misinterpret- 
ed which  results  in  barriers  to  commu- 
nication, productivity,  and  advance- 
ment. 

In  an  effort  to  overcome  these  bar- 
riers. I  am  proud  to  announce  the 
Council's  sponsorship  of  the  third  na- 
tional Federal  Asian-Pacific  American 
heritage  training  conference.  The  con- 
ference will  be  held  in  Bethesda.  MD. 
May  30  through  June  1.  1990. 

Mr.  Speaker,  I  would  call  upon  my 
esteemed  colleagues  to  commend  the 
Federal  Asian-Pacific  American  Coun- 
cil for  their  past  accomplishments, 
their  efforts  to  enhance  educational 
and  employment  opportunities  for 
Asian-Pacific  Americans,  and  to  active- 
ly support  their  endeavors. 


EARNINGS  TEST 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JAMES.  Mr.  Speaker.  I  just  re- 
turned from  a  rally  that  was  held  on 
the  steps  of  the  Capitol  to  raise  aware- 
ness for  a  very  large  inequity  that  cur- 
rently exists  for  retirees.  I  am  speak- 
ing of  the  unfair  and  Inequitable 
Social  Security  earnings  test.  Not  only 
is  this  elderly  tax  discriminatory 
against  our  senior  citizens,  but  also 
hurts  America  as  well.  By  applying  ef- 
fective tax  rates  of  over  50  percent  on 
meager  salaries  earned  by  the  working 
elderly,  the  Federal  Government  ef- 
fectively holds  many  retirees  in  pover- 
ty. Just  as  badly,  America  loses  valua- 
ble skills  and  extra  tax  revenue  by 
forcing  its  most  experienced  workers 
into  a  life  of  inactivity. 

The  solution  is  to  repeal  the  earn- 
ings test  and  allow  retirees  to  work  for 
an  honest  dollar.  I  want  to  urge  all  of 
you  here  who  have  not  already  co- 
sponsored  H.R.  2460  to  do  so  now.  The 
retirees  in  your  district  are  waiting. 


HOPE  LOOMS  FOR  DISABLED 
AMERICANS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker.  26 
years  ago.  Congress  enacted  the  his- 
toric Civil  Rights  Act  of  1964.  This 
sweeping  legislation  bars  discrimina- 
tion on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin.  Unfortu- 
nately, the  largest  minority  group  in 
America,  people  with  disabilities,  were 
excluded  from  the  act. 

Today,  thanks  to  the  leadership  of 
Steny  Hoyer.  Gus  Hawkins.  John 
DiNGELL,  Jack  Brooks.  Glenn  Ander- 
son, our  former  colleague.  Tony 
Coehlo.  and  others,  we  have  the  op- 
portunity to  extend  the  same  basic 
civil  rights  that  other  members  of  our 
country  enjoy,  to  our  Nation's  forgot- 
ten minority,  the  handicapped. 

All  too  often  in  our  society  people 
who  do  not  have  a  disability  tend  to 
ignore  the  needs  of  their  disabled 
brethren.  They  look  past  them,  or 
through  them.  They  become  irritated 
because  the  disabled  cannot  move  as 
fast  as  they  do.  They  grow  impatient 
when  asked  to  hold  the  door  for  an 
extra  second  or  two. 

Many  people  look  at  me.  observe  me 
walking  with  two  canes,  and  attribute 
my  gait,  and  my  hesitancy,  to  old  age. 
Sometimes  I  wish  that  were  true  and 
wish  that  the  freedom  and  joy  of  run- 
ning through  a  park,  or  playing  touch 
football  with  children,  was  not  taken 
from  me  in  my  youth.  But,  as  fate 
would  have  it,  that  was  not  what  was 
in  store  for  my  life.  As  a  young  man 
fighting  in  the  Philippines  during 
World  War  II.  I  contracted  polio.  Doc- 
tors at  first  said  I  may  never  walk 
again,  but  2  years  later,  with  the  as- 
sistance of  canes  like  these.  I  was  able 
to  walk,  and  with  these  canes  I  have 
walked  every  step  of  the  past  42  years. 

However,  do  not  mistake  my  candor 
for  bitterness— I  have  no  bitterness.  I 
have  been  blessed  in  many,  many 
ways.  I  have  a  beautiful  and  loving 
wife.  I  have  three  beautiful  children.  I 
have  been  able  to  touch  the  lives  of 
untold  thousands  of  men  and  women 
and  feel  that  in  some  small  way  I  have 
made  their  life  a  better  one. 

And  I  am  just  one  person  with  a  dis- 
ability. There  are  thousands  of  dis- 
abled Americans  like  myself  who  dedi- 
cate their  lives  to  helping  others.  But 
what  if  we  had  not  been  given  an  op- 
portunity because  of  our  disability? 
What  if  roadblocks  had  t)een  put  up 
everywhere,  what  if  we  were  denied 
access?  Many  of  the  43  million  Ameri- 
cans with  disabilities  face  a  lifetime  of 
roadblocks,  or  hurdles  they  must  over- 
come. For  many  disabled  Americans 
the  hurdles  are  too  high  to  jump  over, 
the  doors  are  too  narrow,  or  shut  in 
their  faces. 

The  Americans  With  Disabilities  Act 
removes  the  hurdles  and  opens  the 
door— the  door  to  opportunity.  Re- 
flect, if  you  will,  on  the  number  of  em- 
minently   qualified   men   and   women 


who  are  disabled.  Reflect  on  the  vast 
contributions  these  men  and  women 
have  had  on  our  quality  of  life.  With 
that  type  of  reflection.  I  believe  you 
would  agree  with  me  that  we  can  ill- 
afford  not  to  open  our  arms  and  em- 
brace disabled  Americans.  We  disabled 
can  contribute.  The  Americans  With 
Disabilities  Act  gives  disabled  Ameri- 
cans those  same  opportunities  and 
privileges  enjoyed  by  the  rest  of  socie- 
ty. It  does  nothing  more,  and  should 
not  do  anything  less. 

I  urge  you  to  support  passage  of  this 
deserving  legislation. 


AMERICANS  WITH  DISABILITIES 
ACT 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DUNCAN.  Mr.  Speaker,  when 
we  take  up  the  Americans  With  Dis- 
abilities Act,  we  should  help  the  dis- 
abled but  not  harm  small  business  in 
the  process.  To  encourage  compliance 
with  the  requirements  of  the  new  law, 
a  tax  credit  for  small  businesses  must 
be  provided. 

A  bipartisan  bill  to  provide  a  tax 
credit  to  small  businesses  has  been  in- 
troduced and  enjoys  the  support  of 
186  cosponsors.  H.R.  3500.  the  Small 
Business  Access  Improvement  Act  of 
1989.  would  provide  a  tax  credit  for 
some  of  the  businesses  that  will  be 
forced  by  the  courts  to  spend  money 
because  of  the  ADA. 

Mr.  Speaker,  this  tax  credit  is  not 
just  a  good  idea,  it  is  essential.  The 
Rules  Committee  should  allow  for  the 
full  House  to  vote  on  the  tax  credit.  If 
the  rule  on  the  ADA  does  not  allow 
for  a  vote  on  a  tax  credit  for  small 
business,  we  should  oppose  the  rule 
and  encourage  our  colleagues  to  do 
likewise. 

Times  may  be  good  for  the  big  guys, 
Mr.  Speaker,  the  New  York  Stock  Ex- 
change companies,  but  thousands, 
maybe  even  hundreds  of  thousands  of 
small  businesses  are  struggling.  I  hope 
we  will  not  hurt  them  further  by  any 
bills  or  legislation  we  pass  here  in  the 
Congress. 


D  1100 

IN  SUPPORT  OF  AMERICANS 
WITH  DISABILITIES  ACT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker.  I 
would  like  to  salute  my  colleague,  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] for  his  moving  and  touching 
words  about  the  potential  for  service 
of  people  with  disabilities. 

I.  too.  suffered  from  polio  that  I  con- 
tracted in  1948  just  after  my  military 
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service.  Doctors  told  m^  wife  at  that 
time,  we  were  on  our  hotieymoon,  that 
I  would  never  sit  up  in  a  chair  unless  I 
was  strapped  up.  I  mad0  a  remarkable 
recovery,  thanks  to  God,  not  due  to 
any  particular  efforts  or  talents  on  my 
own.  because  the  gentleman  from 
Florida  (Mr.  BENMrrr]  will  attest.  I 
think,  that  all  the  people  who  were  af- 
flicted with  polio  at  thajt  time  wanted 
to  get  better,  wanted  to  have  produc- 
tive lives,  wanted  to  ^xpress  them- 
selves, wanted  to  exercise  their  tal- 
ents. Some  of  us  were  likcky  and  some 
of  us  were  not. 

But  I  think  this  bill  is  a  hallmark 
piece  of  legislation  that  will  encourage 
the  integration  of  peoplje  with  disabil- 
ities into  the  mainstreaih  of  American 
life. 

I  congratulate  my  ^Ueague,  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] for  his  remarks,  and  I  hope  it 
will  have  smooth  sailing  through  the 
House.  I 


CONGRESS  DENIES  NEEDED 
HELP  TO  CENTRAL  AMERICA 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WALKER.  Mr.  3peaker.  when 
Congress  knowingly  denies  emerging 
democracies  the  help  they  need  in 
order  to  just  survive.  Congress  is  being 
destructively  irresponsible.  That  is 
precisely  the  situation  ♦'ith  regard  to 
Panama  and  Nicaragua.  F\>r  weeks  this 
Congress  has  ignored  the  pleas  of 
President  Bush  and  thf  pleas  of  the 
democratically  elected  Presidents  of 
those  two  Central  American  countries 
for  the  help  that  they  need  in  order  to 
just  survive. 

We  must  act.  Democracy  could  be 
lost  because  Congress  is  playing  poli- 
tics with  the  help  that  everyone  can 
see  is  needed. 


DEMOCRATS  WANTt  TO  RAISE 
TAXES  I 

(Mr.  BURTON  of  Inditoa  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  Democrats  «^t  to  raise 
America's  taxes.  j 

Let  me  repeat  that  ag4in.  Democrats 
want  to  raise  Americans  taxes.  Over 
the  past  10  years  on  average,  revenues 
to  the  Treasury  have  lt>een  increased 
$56  billion  a  year.  That  is  $560  billion 
in  new  revenues  over  the  past  10  years; 
but  Democrats  who  control  Congress 
have  been  spending  more  and  more 
each  year  on  pork  barrel  projects  and 
new  spending  programs^ 

The  President  does  not  spend 
money,  the  taxpayers'  dollars.  Con- 
gress does.  Congress  has  control  of  the 
purse,  so  do  not  try  to  hoodwink  the 
American  people. 


Democrats  do  not  want  to  cut  spend- 
ing. Democrats  want  to  spend  more 
and  Democrats  want  to  raise  America's 
taxes. 

Now,  in  1982  we  passed  the  Tax 
Reform  Act,  and  the  agreement  was 
that  for  every  $1  in  new  taxes  they 
would  cut  spending  by  $3.  They  not 
only  did  not  cut  the  spending,  they 
spent  the  $1  in  new  taxes  and  that  will 
happen  again.  We  must  not  raise 
taxes.  We  must  cut  spending. 


AID     FOR     CENTRAL     AMERICA- 
DRUG    LORDS    STILL    SLAUGH- 
TERING PEOPLE 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  add  my  voice  to  the 
chorus  of  voices  this  morning  asking 
the  leadership  on  the  other  side  of  the 
aisle  and  the  moderate  wing  of  their 
party  to  get  busy  and  send  this  money 
down  to  Central  America.  I  do  not 
know  what  the  oljsession  is  with  Cen- 
tral America,  and  most  of  the  Demo- 
crats in  this  House  being  driven  by  a 
small  band  of  radical  liberals,  that  no 
matter  how  history  takes  its  course 
toward  democracy  in  Central  America, 
they  want  to  sock  it  to  Honduras,  sock 
it  to  El  Salvador,  screw  up  Nicaragua 
yet.  cut  off  Panama  even  in  spite  of 
the  fact  that  almost  30  Americans 
gave  their  lives  down  there  trying  to 
win  freedom. 

Mr.  Speaker.  I  came  to  the  floor  this 
morning  for  a  different  subject.  Two 
nights  ago  I  saw  Chuck  Norris  film, 
"Delta  Force  2,"  an  excellent  job  of  di- 
rection by  his  brother,  Aaron,  who  is  a 
combat  veteran  of  Vietnam. 

The  one  criticism  I  had  of  the  film  I 
have  to  eat  today.  I  thought  that  the 
villain  in  their  film,  patterned  after 
Pablo  Escabar.  of  the  drug  leader.  Le- 
derer,  was  overdone;  not  when  you 
read  this  morning's  paper,  280  people 
killed  in  the  last  few  months  in  Colom- 
bia, 10  car  bombings,  over  300  bomb- 
ings in  all  and  28  people  murdered  just 
in  the  last  72  hours. 

Mr.  Speaker,  the  drug  lords  are  still 
slaughtering  people,  trying  to  send  a 
message  to  us  that  Americans  are 
going  to  get  drugs  no  matter  what  we 
do  in  this  Congress. 


SUPPORT  BILL  TO  REPEAL 
EARNINGS  UMIT  ON  SOCIAL 
SECURITY 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HANCOCK.  Mr.  Speaker,  it  is 
time  to  repeal  the  limit  on  the  amount 
our  senior  citizens  can  earn  to  supple- 
ment their  Social  Security  As  of 
today,  there  are  no  more  excuses. 


A  majority  of  House  Members— 
220— have  now  cosponsored  Congress- 
man Hastert's  bill  to  repeal  the  earn- 
ings limit.  It  is  wrong  to  hold  up  this 
bill  when  a  majority  of  the  Members 
support  repeal  of  the  earnings  limit 
now. 

The  evidence  from  the  economists  is 
also  now  in.  There  is  clearly  no  truth 
to  the  claim  that  repeal  of  the  earn- 
ings limit  will  lose  Government  reve- 
nue. The  facts  clearly  show,  instead, 
that  Government  will  receive  a  net  in- 
crease in  revenue  from  the  economic 
activity  spurred  by  repeal  of  the  earn- 
ings limit. 

Yes,  there  are  no  more  excuses.  The 
time  to  relieve  our  senior  citizens  and 
free  them  to  earn  a  living  without  pen- 
alty is  now.  A  majority  of  House  Mem- 
bers supports  it.  Government  revenues 
would  be  increased  in  the  long  run. 
And  our  senior  citizens  deserve  to  be 
treated  fairly. 

There  is  no  reason  why  we  should 
not  repeal  the  earnings  limit  this  year. 
It  is  the  right  thing  to  do. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4151,  HUMAN 
SERVICES  REAUTHORIZATION 
ACT  OF  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  392  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  392 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4151)  to  authorize  appropriations  for  fiscal 
years  1991  through  1994  to  carry  out  the 
Head  Start  Act.  the  Follow  Through  Act. 
the  Community  Services  Block  Grant  Act. 
and  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981.  and  the  Low-Income  Home 
Energy  Assistance  Act  of  1981.  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
detiate.  which  shall  be  confined  to  the  bill 
and  the  amendment  made  in  order  by  this 
resolution  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  anc*  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  by  title  Instead  of  by  section 
and  each  title  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 


demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Ohio 
(Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  California  [Mr.  Pas- 
shay  an]  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  392 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  4151,  the  Human 
Services  Reauthorization  Act  of  1990. 
The  rule  provides  for  1  hour  of  gener- 
al debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  memtwr  of  the  Commit- 
tee on  Education  and  Labor. 

The  rule  also  makes  in  order  the 
Education  and  Labor  Committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  an  origi- 
nal text  for  the  purpose  of  amend- 
ment under  the  5-minute  rule,  amend- 
able by  title  instead  of  by  section. 
Each  title  shall  be  considered  as 
having  been  read. 

The  rule  also  waives  all  points  of 
order  against  the  substitute  for  failure 
to  comply  with  the  provisions  of 
clause  7  of  rule  XVI.  Mr.  Speaker,  this 
is  a  technical  waiver  of  germaneness 
which  is  necessary  to  allow  the  Educa- 
tion and  Labor  Committee  amend- 
ments to  be  added  to  the  original  bill 
as  it  was  introduced. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker.  H.R.  4151  reauthorizes 
for  several  important  educational  and 
social  programs.  It  is  appropriate  that 
we  consider  this  measure  today  since 
we  are  celebrating  the  25th  anniversa- 
ry of  the  Head  Start  Program  this 
week.  This  is  an  excellent  program 
which  has  helped  11  million  poor  chil- 
dren since  its  inception  in  1965. 

I,  personally,  have  visited  Head 
Start  programs  in  my  district  of 
Dayton,  OH,  and  am  well  aware  of  the 
excellent  range  of  services.  These  chil- 
dren are  getting  comprehensive  educa- 
tion, health,  and  social  services  which 
will  make  a  difference  in  their  lives.  It 
is  cost-effective  in  the  long  run  for  us 
to  invest  in  our  children  when  they 
are  young. 

This  bill  authorizes  funds  for  several 
other  worthwhile  programs  including 
Follow  Through,  State  Dependent 
Care  Development  Grants,  the  Com- 
munity Services  Block  Grant,  and  the 
Community  Food  and  Nutrition  Pro- 
gram. As  chairman  of  the  House 
Select  Committee  on  Hunger,  I  am 
pleased  to  see  Federal  funds  going  for 


nutrition  education  and  hunger  pre- 
vention to  complement  the  other 
needed  poverty  programs. 

Mr.  Speaker,  H.R.  4151  is  the  result 
of  the  hearings  and  careful  consulta- 
tions. I  am  pleased  that  we  have  an 
open  rule,  and  I  urge  my  colleagues  to 
adopt  it. 

D  1110 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  392 
makes  in  order  for  consideration  H.R. 
4151.  Human  Services  Reauthorization 
Act  of  1990.  under  an  open  rule,  with  1 
hour  of  general  debate.  The  rule 
makes  in  order  the  Education  and 
Labor  Committee's  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  bill  as  original  text  to  be  consid- 
ered by  titles,  each  title  considered  as 
read.  Mr.  Speaker,  this  rule  waives 
clause  7,  rule  XVI,  which  prohibits 
nongermane  amendments,  against  the 
substitute  only.  And  finally.  Mr. 
Speaker.  House  Resolution  392  makes 
in  order  one  motion  to  recommit  with 
or  without  instructions. 

The  bill  made  in  order  by  this  rule 
reauthorizes  funding  for  important 
human-service  programs,  such  as  Head 
Start,  Follow  Through,  Community 
Service  Block  Grants,  State  Depend- 
ent Care  Development  Grants,  the 
Community  Food  and  Nutrition  Pro- 
gram, the  Child  Care  Development  As- 
sociate Scholarship  Assistance  Pro- 
gram, and  the  Demonstration  Partner- 
ship Agreements. 

Mr.  Speaker,  I  support  this  open 
rule  and  urge  my  colleagues  to  do  the 
same,  so  that  the  House  can  proceed 
and  debate  the  provisions  of  this  im- 
portant legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  8  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  today 
is  a  day  I  have  waited  for  for  25  years. 
When  I  first  came  to  Congress  in  1965, 
I  was  fortunate  to  be  assigned  to  the 
Committee  on  Education  and  Labor 
and  it  was  my  pride  and  joy  to  work  as 
my  first  major  project  in  the  Congress 
on  the  Elementary  and  Secondary 
Education  Act  of  1965,  which  included 
the  Head  Start  Program,  which  has 
since  become  the  jewel  in  the  crown  of 
the  antipoverty  program. 

Mr.  Speaker,  it  is  an  enriched  Head 
Start  Program  that  is  the  subject  of 
the  amendment  sponsored  by  the 
Committee  on  Education  and  Labor 
under  the  leadership  of  the  distin- 
guished gentleman  from  Michigan 
[Mr.  KiLDEE]  that  I  wish  to  address 
my  remarks  to. 

I  want  to  pay  tribute  to  the  gentle- 
man from  Michigan  [Mr.-KiLDEE]  for 
his  superb  leadership  efforts  and  his 


unrelenting  determination  to  see  Head 
Start  become  a  reality  for  every  Amer- 
ican child.  That  has  really  been  the 
driving  force  in  bringing  this  legisla- 
tion to  the  floor  today. 

Mr.  Speaker,  not  since  the  GI  bill  of 
rights  has  there  been  a  Government 
program  providing  such  a  rich  return. 
Of  the  $7  billion  in  the  GI  bill  spent 
on  college  and  graduate  school,  the 
ratio  of  l>enefits  to  costs  per  dollar  was 
a  minimum  of  5  to  1  and  a  maximum 
of  12.5  to  1.  This  means  that  for  every 
Government  dollar  spent,  the  Nation 
received  from  $5  to  $12.50  in  return 
benefits.  And  this  figure  does  not  in- 
clude the  tax  dollars  these  soldiers- 
tumed-students  paid  in  taxes  over 
their  lives.  The  Head  Start  Program 
similarly  has  an  enormous  benefit-to- 
cost  ratio. 

Over  10  million  preschool  children 
have  been  given  the  Head  Start  expe- 
rience in  this  country  since  the  pro- 
gram's inception.  Studies  of  the  pro- 
gram have  revealed  remarkable  re- 
sults. Among  Head  Start  graduates, 
there  have  been  dramatic  drops  in  the 
need  for  remedial  training,  in  truancy, 
in  teenage  pregnancy,  and  teenage 
criminal  activity.  At  the  same  time, 
significant  gains  have  been  document- 
ed in  enrollment  in  Gifted  and  Talent- 
ed Programs,  scholastic  achievement 
in  general,  and  success  in  later  life. 

Head  Start  is  a  family  program  as 
well  as  an  educational  one.  It  stresses 
parental  involvement,  and  provides  a 
comprehensive  range  of  services  which 
address  not  only  educational  needs 
and  growth,  but  also  social,  nutrition- 
al, and  health  needs  as  well.  Head 
Start  students  have  developed  an 
amazing  advantage  over  their  non- 
Head  Start  counterparts.  The  chart 
that  I  have  brought  t>efore  you  today 
illustrates  the  startling  evidence  that 
Head  Start  works.  Head  Start  gradu- 
ates have  a  20  percent  better  chance 
of  graduating  from  high  school,  and 
are  twice  as  likely  to  go  to  college  or 
get  jobs  than  their  non-Head  Start 
counterparts.  Conversely,  Head  Start 
students  are  much  less  likely  to  be  ar- 
rested or  go  on  welfare. 

Mr.  Speaker,  we  are  the  wealthiest 
Nation  in  the  world.  Yet.  up  until  now. 
we  have  refused  to  make  an  adequate 
investment  in  our  coimtry's  greatest 
asset:  Our  children.  How  can  we  be  so 
contemptuous  of  our  own  futures?  The 
financial  impact  of  unprepared  stu- 
dents entering  the  job  market  is  stag- 
gering. Business  coffers  are  being  emp- 
tied into  remedial  training  and  educa- 
tion for  people  that  were  never  taught 
skills  as  children.  . 

Can  we  continue  to  condemn  so 
many  disadvantaged  youth  to  futures 
without  hope?  The  administration 
proposes  a  funding  level  that  would 
provide  Head  Start  to  alxjut  20  per- 
cent of  the  young  people  that  need  it. 
Are  we  to  consign  the  other  80  percent 
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to  failure?  But  it  is  npt  too  late  for 
them.  My  colleagues  Have  a  rare  op- 
portunity today.  By  Voting  for  this 
measure,  and  fully  funding  Head 
Start,  we  will  be  investing  not  only  in 
our  children,  but  in  our  [economy. 

For  every  $1  we  spend  on  Head 
Start,  there  is  an  average  return  of 
about  $6  in  generated  revenue.  Head 
Start  is  the  ultimate  ["bang  for  the 
buck"  educational  pr0gram.  But  it 
goes  further  than  that.  We  not  only 
see  an  economic  benefitj,  but  we  have  a 
moral  imperative  to  provide  a  quality 
education  to  our  youtl|),  and  this  in- 
cludes Head  Start.  j 

Let  us  go  to  the  children  living  on 
the  edge  of  educational  disaster,  and 
fund  all  young  people  in  need  of  Head 
Start  training.  Since  itis  inception.  11 
million  children  have  successfully 
gone  through  the  Hejad  Start  Pro- 
gram. 

Mr.  Speaker,  millionsi  of  success  sto- 
ries don't  lie.  Pull  funding  of  Head 
Start  is  a  necessity  we  ican't  afford  to 
pass  up.  Otherwise,  vkie  will  end  up 
with  a  society  divided  knto  two  struc- 
tured groups— the  haves  and  have- 
nots— with  have-nots  doomed  to  low  or 
no  education  and  doomed  not  to  re- 
ceive the  benefits  and  increased  pro- 
ductivity that  quality  education 
brings. 

I  do  not  think  we  want  that  kind  of 
a  society.  Mr.  Speaker,  jeither  in  terms 
of  failing  to  produce  ihe  work  force 
for  a  productive  econoimy.  or  moving 
rapidly  toward  a  two-ttered  society  of 
haves  and  have-nots.      I 

Opponents  of  this  legislation  miss 
the  stark  reality  that  We  are  system- 
atically undereducating  millions  of 
young  people,  many  of!  whom  are  mi- 
norities, and  crippling  their  chances 
for  success  in  school,  at  work,  as  par- 
ents and  as  citizens.  Despite  the  25- 
year  success  of  the  Head  Start  en- 
riched preschool  program,  our  society 
pays  for  such  an  indispensable  aid  to 
learning  for  only  one  out  of  six  impov- 
erished American  chiljilren  at  severe 
educational  risk.  I 

This  means  our  socieky  denies  more 
then  80  percent  of  kips  3.  4.  and  5 
years  old  from  educationally  deprived 
homes  of  the  basic  education  skills, 
nurturing,  nutrition  a^d  health  care 
that  are  almost  certainly  indispensable 
preconditions  to  educational  success  in 
their  elementary  and  secondary 
schools,  without  whichj  these  kids  are 
almost  doomed  to  educational  failure. 

It  is  a  disgrace  that  so  many  chil- 
dren from  low-income,  educationally 
and  culturally  deprived  families  who 
most  need  an  enriched  preschool  expe- 
rience, a  disproportionately  large 
share  of  whom  are  black  and  Hispanic, 
are  being  denied  access  to  Head  Start, 
at  untold  cost  to  the  health,  vitality 
and  competitiveness  of  our  society. 

H.R.  4151  will  break  this  cycle  of 
poverty  and  low  education  attainment 
by  authorizing  approprtiatlons  to  allow 


all  eligible  3-  and  4-year-olds  to  partici- 
pate in  Head  Start  by  1994  along  with 
the  30  percent  of  eligible  5-year-olds 
who  are  not  in  a  public  school  pro- 
gram. It  will  also  provide  funds  to  im- 
prove the  quality  of  Head  Start  Pro- 
grams, to  improve  staff  salaries,  to  up- 
grade facilities,  and  to  hire  additional 
staff. 

As  an  original  cosponsor  of  this  bill. 
I  am  very  pleased  to  see  it  come  to  the 
floor  this  morning. 

Mr.  President,  an  important  part  of 
the  groundwork  leading  up  to  passage 
this  morning  of  H.R.  4151  was  laid 
during  more  than  a  dozen  hearings  on 
the  economic  value  of  education,  and 
early  childhood  education  in  particu- 
lar, conducted  during  the  past  few 
years  by  the  Joint  Economic  Commit- 
tee. Many  of  these  hearings  were  held 
before  the  Committee's  Subcommittee 
on  Education  and  Health,  which  I 
chair. 

During  these  hearings,  an  impressive 
series  of  corporate  chief  executive  offi- 
cers from  the  Fortune  500  group  testi- 
fied passionately  about  the  consensus 
of  business  leadership  in  our  country 
that  improving  the  quality  of  educa- 
tion for  all  young  people  and  especial- 
ly provision  of  a  Head  Start  experi- 
ence for  deprived  minority  youth  is 
imperative  for  our  society— a  moral 
challenge  to  our  commitment  to  edu- 
cation equality  and  a  productive, 
healthy  society. 

Mr.  Harold  McGraw.  chairman  of 
McGraw-Hill.  Inc.,  testified  that  one 
out  of  every  five  workers  reads  at  no 
more  than  an  eighth  grade  level,  and 
one  out  of  eight  at  the  fourth  grade 
level,  while  most  of  the  jobs  have  con- 
siderably higher  requirements  than 
that.  There  are  far  too  many  dropouts, 
who  are  woefully  unprepared  to  cope, 
and  there  are  large  numbers  who 
finish  high  school  with  barely  margin- 
al literacy  skills.  In  his  testimony.  Mr. 
McGraw  said: 

We  need  to  improve  the  teaching  of  basic 
skills  in  the  schools  and  in  particular  to 
reach  at  an  earlier  age  those  children  who 
are  at  risk  for  dropping  out.  And  we  need  to 
bring  parents  and  children  together  In  liter- 
acy and  Head  Start  programs,  for  most  liter- 
acy problems  have  their  roots  In  the  home. 

Mr.  Richard  Heckert.  chairman  of 
the  board  of  E.I.  du  Pont  de  Nemours. 
Inc..  testified  that  the  declining  qual- 
ity of  entry-level  workers  will  impair 
Du  Font's  competitiveness  in  years  to 
come.  He  said: 

The  place  to  begin  improving  future  com- 
petitiveness is  In  the  classroom  at  the  earli- 
est possible  point  In  the  education  system, 
teaching  clear,  two-way  communication  In 
standard  English  and  then  going  on  to  math 
and  the  other  disciplines. 

Mr.  Owen  Butler,  former  chairman 
of  the  board  of  Procter  St  Gamble  Co.. 
testified: 

I  am  thoroughly  convinced  that  the  place 
where  we  must  change  our  approach  in 
order  to  adequately  educate  those  young 
people  Is  to  Intervene  in  early  childhood. 


Many  of  the  high  school  dropouts,  we  are 
convinced,  really  dropped  out  in  first  grade. 
They  cannot  compete  and  nobody  likes  to 
do  something  at  which  he  or  she  continually 
loses.  The  most  profitable  Investment  we 
can  make  to  Improve  education  for  that 
group  of  children  is  to  intervene  early.  The 
evidence,  though  small.  Is  compelling  that 
the  taxpayers'  money  Invested  in  that  kind 
of  early  childhood  interv-ention  is  returned 
to  the  taxpayer  four  times  over,  plus  Inter- 
est and  Inflation.  There  is  no  better  Invest- 
ment in  this  country. 

Other  business  leaders  who  testified 
on  the  need  for  early  childhood  educa- 
tion included  Mr.  Alan  Campbell,  vice 
chairman  of  the  board  for  ARA  Serv- 
ices. Inc.;  Mr.  Badi  Foster,  of  the 
Aetna  Life  &  Casualty  Co.;  Mr.  Wil- 
liam Wigginhom.  vice  president  of 
Motorola  Inc.;  Mr.  James  Dezell.  of 
IBM  Corp.:  Mr.  Edward  Donley,  chair- 
man of  the  executive  committee  of  Air 
Products  &  Chemicals;  and  Mr.  Jack 
MacAlllster.  chairman  and  CEO  of 
U.S.  West. 

On  February  26.  1990.  the  Subcom- 
mittee on  Education  and  Health  of  the 
Joint  Economic  Committee  conducted 
a  hearing  on  The  Future  of  Head 
Start.  The  subcommittee  heard  from 
six  outstanding  witnesses,  including 
two  eloquent  spokesmen  for  the  Na- 
tion's business  community  and  four 
experts  on  the  Head  Start  Program. 
The  witnesses  included  Mr.  Frank 
Doyle,  senior  vice  president.  General 
Electric  Co.;  Mr.  William  Kolberg. 
president.  National  Alliance  of  Busi- 
ness; Dr.  Lynn  Kagan.  assoc.  director. 
Bush  Center  for  Child  Development 
and  Social  Policy.  Yale  University;  Dr. 
David  Weikart.  president.  High/Scope 
Eklucational  Research  Foundation.  Yp- 
silanti.  MI;  Ms.  Patrice  Carter,  attor- 
ney. Raleigh.  NC.  and  a  former  Head 
Start  participant;  and  Ms.  Sandra 
Waddell.  Head  Start  director,  Beverly, 
MA. 

The  witnesses  made  a  number  of  rec- 
onunendations  during  the  hearing, 
and  I  would  like  to  discuss  them  brief- 
ly here. 

Federal  spending  on  Head  Start 
should  not  be  viewed  as  an  expendi- 
ture, but  as  an  investment  that  will 
have  a  significant  payoff  for  the 
Nation  in  the  years  ahead. 

On  this  issue,  the  witnesses  testified 
that  spending  more  for  high-quality 
preschool  education  today  will  pay  off 
may  times  for  the  Nation  and  the  Na- 
tion's businesses  in  the  future  by  in- 
creasing future  output  and  by  reduc- 
ing the  economic  and  social  costs  that 
result  when  large  numbers  of  people 
cannot  read  or  write  or  count  or  are 
unable  to  learn. 

American  businesses  currently  spend 
$30  to  $40  billion  each  year  on  educa- 
tion and  training  for  workers.  This  is 
projected  to  double  during  the  next 
decade.  Mr.  Doyle  and  Mr.  Kolt>erg 
testified  that  the  positive  effect  which 
Head  Start  has  on  the  effectiveness  of 


elementary  and  secondary  education 
for  disadvantaged  children  means  that 
an  expanded  program  would  signifi- 
cantly reduce  the  amount  of  money 
businesses  must  spend  on  remedial 
education  and  thus  allow  businesses  to 
better  target  their  education  and 
training  efforts. 

Disadvantaged  children  who  have 
had  a  Head  Start  experience  have 
much  lower  dropout  rates  than  those 
who  have  not.  The  700.000  dropouts 
from  each  high  school  class  represent, 
according  to  Mr.  Doyle,  a  $240  billion 
economic  loss  over  the  course  of  their 
lifetimes  in  the  form  of  wages  not 
earned  and  taxes  not  paid.  The  small 
investment  it  would  require  to  fully 
fund  Head  Start  would  thus  have  a 
tremendous  impact  on  the  Nation's 
future  economic  growth  simply  by  re- 
ducing the  number  of  youths  who 
drop  out  of  school  before  earning  their 
high  school  diploma. 

In  summary,  as  Mr.  Doyle  testified, 
"investment  in  education  is  govern- 
ment at  its  best  and  most  needed. 
When  it's  done  right,  early  investing 
in  education  is  the  best  investment  of 
all." 

Increased  funding  for  Head  Start  is 
an  absolutely  essential  first  step  in 
making  the  United  States  competitive 
in  world  markets. 

Major  changes  are  occurring  in  the 
American  economy  that  is  making 
Head  Start  an  increasingly  important 
investment  for  the  years  ahead.  Be- 
tween now  and  the  year  2000,  almost 
all  of  the  new  jobs  will  require  a  high 
school  education  and  most  will  require 
a  college  education.  Prospective  em- 
ployees who  arrive  at  the  workplace 
unable  to  learn  and  unable  to  be 
trained  will  not  find  jobs.  During  the 
1970's  and  1980's  public  policy  needed 
to  focus  on  generating  jobs  for  the 
growing  number  of  people  entering 
the  labor  force.  But  labor  force  growth 
win  be  much  slower  during  the  1990's. 
Public  policy  must  focus  on  equipping 
our  workers  for  the  millions  of  new 
jobs  that  will  be  creiated.  As  Mr.  Doyle 
testified,  our  Nation  is  going  to  be 
faced  with  the  tragic  situation  in 
coming  decades  of  terrible  labor  short- 
ages at  the  same  time  that  may  well 
have  rising  unemployment. 

Unfortunately,  we  do  not  have  the 
luxury  of  time  to  solve  this  problem. 
The  globalization  of  markets  and  busi- 
nesses means  that  employers  will  take 
the  high-value-added  work  where 
there  are  trained  workers;  today  that 
not  only  includes  Western  Europe  and 
Japan,  it  also  includes  the  newly  in- 
dustrializing countries  of  Southeast 
Asia  and  Eastern  Europe.  We  are  be- 
coming increasingly  uncompetitive  in 
the  world  economy  because  our  work- 
ers are  not  adequately  educated. 

As  Mr.  Kolberg  testified: 

Head  Start  is  a  critical  investment  In  our 
economic  future  as  we  enter  a  new  era  of 
global  competition  based  on  technical  com- 


petence and  work  force  quality.  •  •  •  [We 
must]  improve  the  quality  of  American 
public  education  In  order  to  enhance  Ameri- 
ca's ability  to  remain  competitive  and  pro- 
ductive in  today's  world  markets. 

The  President's  recommendation  to 
provide  $500  million  more  for  Head 
Start  is  welcome,  but  it  is  only  a  first 
step. 

According  to  the  1991  budget,  the 
additional  funding  proposed  for  Head 
Start  for  fiscal  year  1991  will  expand 
the  program  only  to  cover  70  percent 
of  eligible  4-year-olds.  However,  as  the 
rest  of  this  summary  explains,  much 
more  is  needed.  To  fully  fund  Head 
Start,  so  that  it  serves  all  eligible  dis- 
advantaged 3-.  4-,  and  5-year-olds  will 
require  an  annual  investment  of  ap- 
proximately $7  billion.  To  improve  the 
quality  of  the  program  as  well  may 
bring  the  required  aimual  investment 
up  to  $10  billion. 

Head  Start  should  be  available  to 
every  eligible  disadvantaged  3-,  4-,  and 
5-year-old. 

The  Administration's  focus  on  fund- 
ing Head  Start  primarily  for  4-year- 
olds  derives,  according  to  Dr.  Weikari, 
from  a  study  of  the  Ypsilanti  Perry 
Preschool  project  which  found  that  a 
2-year  program  for  both  3-  and  4-year- 
olds  would  be  optimal  but  that  if  only 
a  1-year  program  were  available  it 
should  be  for  4-year-olds.  The  Perry 
preschool  study  thus  focused  primari- 
ly on  the  benefits  of  Head  Start  for  4- 
year-olds.  but  it  also  found  substantial 
benefits  for  3-year-olds.  Dr.  Kagan  tes- 
tified that  for  certain  disadvantaged 
children,  early  intervention  through  a 
preschool  program  should  begin  even 
before  age  3. 

Many  5-year-old  disadvantaged  chil- 
dren would  also  benefit  from  contin- 
ued enrollment  in  Head  Start.  Though 
most  States  provide  kindergarten  to  5- 
year-olds.  these  programs  do  not  pro- 
vide the  social  services  and  parental 
involvement  that  is  central  to  Head 
Start.  As  Ms.  Waddell  testified.  "I  find 
that  some  children  need  the  extra 
year  in  Head  Start;  the  parents  need 
the  extra  year  or  support  in  Head 
Start,  and  they  need  more  than  that 
2*A  hours  in  kindergarten."  Dr.  Kagan 
testitied.  "It's  not  just  children  who 
make  the  transition  from  preschool 
into  regular  school.  Parents  do  as  well, 
and  many  parents  feel  abruptly  and 
artificially  cut  off  from  the  Head  Start 
home  and  the  Head  Start  community 
when  the  children  move  on  to  kinder- 
garten." Head  Start  should  be  avail- 
able to  all  eligible  3-,  4-.  and  5-year- 
olds  if  we  want  to  be  sure  these  chil- 
dren are  adequately  prepared  for  en- 
trance into  the  first  grade. 

Some  additional  funds  should  be 
provided  for  increasing  salaries  and 
benefits  of  teachers,  improving  train- 
ing programs,  upgrading  facilities,  and 
improving  the  quality  of  Head  Start 
Programs. 


The  witnesses  were  virtually  unani- 
mous in  testifying  that  additional 
funds  should  be  made  available  not 
only  to  increase  enrollments  but  also 
to  improve  the  quality  of  Head  Start 
Programs.  Mr.  Doyle  testified: 

It  is  important  that  the  additional  funds 
are  not  solely  earmarked  to  create  addition- 
al half  day  program  slots  for  4-year-olds. 
Some  of  these  new  funds  should  be  con- 
structively spent  on  increasing  salaries  and 
benefits,  improving  staff  training  and  up- 
grading facilities.  It  is  imperative  that  as 
Head  Start  is  reauthorized  and  additional 
money  appropriated,  that  as  much  emphasis 
is  paid  to  raising  quality  as  to  broadening 
access. 

Dr.  Kagan  and  Ms.  Waddell  urged 
that  20  to  30  percent  of  new  funds  be 
earmarked  to  improve  quality.  The 
first  priority  in  their  view  is  additional 
funds  for  staff  salaries  and  staff  train- 
ing, to  reduce  the  teacher  turnover 
rate  and  assure  the  highest  quality 
education  for  Head  Start  participants. 
Facilities  are  also  becoming  an  impor- 
tant problem;  many  school  systems 
and  churches  have  begun  reclaiming 
Head  Start  space  for  other  educational 
and  social  programs.  A  third  priority  is 
additional  social  service  support  for 
parents,  many  of  whom  are  alone, 
poorly  educated,  often  homeless  and 
addicted  to  drugs  and  alcohol.  As  Ms. 
Waddell  testified. 

The  key  to  quality  is  the  ability  to  attract 
and  maintain  trained  and  experienced  staff, 
provide  on-going  training  to  staff,  establish 
staffing  patterns  to  meet  family  needs, 
ensure  transportation  systems  are  updated 
on  a  regular  basis,  and  to  provide  funding  so 
facilities  are  well-maintained. 

Head  Start  should  be  fully  funded 
by  fiscal  year  1994. 

The  most  serious  constraint  to  an 
expansion  of  Head  Start  is  the  need  to 
train  new  teachers  and  find  new  facili- 
ties. Nevertheless,  the  witnesses  urged 
that  Head  Start  be  fully  fimded  as 
quickly  as  possible.  The  fiscal  1991 
budget  for  Head  Start  should  thus  in- 
clude funds  not  only  to  expand  the 
program  today  but  also  to  remove  the 
constraints  to  full  funding  by  1994. 

Ms.  Waddell's  statement  summarizes 
the  need  for  full  funding  as  soon  as 
possible:  "It  is  very  difficult  to  have 
children  on  a  waiting  list,  knowing 
they  will  never  have  a  Head  Start  ex- 
perience. Because  we  know  that  Head 
Start  benefits  children  and  families, 
and  $1  spent  now  will  save  $7  in  the 
future.  I  urge  you  to  fully  fund  Head 
Start." 

As  Mr.  Butler  pointed  out  in  his 
statement  to  the  Subcommittee  on 
Education  and  Health,  investment  in 
education  pays  a  tremendous  return  to 
the  Nation. 

In  his  February  29,  1990,  testimony 
before  the  Subcommittee  on  Educa- 
tion and  Health  of  the  Joint  Economic 
Committee,  David  Weikart,  president 
of  the  High /Scope  Educational  Re- 
search Foundation,  presented  detailed 
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Fewer  were  ar- 
rets.  31   percent 


data  on  the  benefits  sind  costs  of  early 
preschool  programs,  based  on  his  1984 
study  of  the  Ypsilantl  Perry  Preschool 
Program. 

The  Perry  presch<ol  project  Is  a 
;>tudy  begun  in  1962.  in  which  123 
black  youths  from  lovir  income  families 
who  were  at  risk  of  failing  in  school 
were  divided  into  two  groups  at  ages  3 
to  4  years  old— an  experimental  group 
which  received  a  l^igh-quality  pre- 
school program  and  a  control  group 
that  received  no  program.  Information 
was  collected  on  these  children  annu- 
ally from  ages  3  to  |1>  iu^d  again  at 
ages  14.  15.  19.  and  recently  at  28. 

The  study  found  thftt.  on  the  whole, 
early  preschool  education  significantly 
alters  the  child's  performance  later  in 
life.  Results  at  age  19  comparing  those 
who  attended  preschool  and  those  who 
did  not  can  t>e  summarized  as  follows: 

In  education:  Fewer  were  classified 
as  mentally  retarded.  15  ijercent 
versus  35  percent.  More  completed 
high  school.  67  percent  versus  49  per- 
cent. More  attendee!  college  or  job 
training  programs.  3?  percent  versus 
21  percent.  I 

Concerning  work  cfxperience:  More 
hold  jobs.  50  percent  versus  32  per- 
cent. More  support  themselves.  45  per- 
cent versus  25  percent.  More  are  satis- 
fied with  their  jobs.  <i2  percent  versus 
26  percent. 

In  the  community: 
rested  for  criminal 
versus  51  percent.  Lower  birthrate.  64 
versus  117  per  100  wiomen.  Fewer  on 
public  assistance.  18  ij>ercent  versus  32 
percent. 

The  study's  benefiti/cost  analysis  of 
the  program  show  that  preschool  edu- 
cation is  a  good  investment  for  taxpay- 
ers. I 

The  study  found  t^at  the  cost  per 
participant  per  program  year  was 
about  $5,000  in  1981  dollars,  properly 
discounted.  This  includes  costs  often 
overlooked  by  benefit/cost  studies, 
such  as  building  depreciation,  cloth- 
ing, and  volunteer  tir^e. 

The  t>enefits  includ|e  a  $5,000  savings 
in  compensatory  and  special  education 
programs  per  participant.  $3,000  in  the 
cost  of  crime,  and  ${16,000  in  welfare 
savings.  In  addition,  the  participants 
paid  approximately  $5,000  more  in 
taxes  than  nonparticlpants  from  their 
improved  lifetime  eairnings— all  figures 
are  properly  discoi^ited— for  a  net 
benefit  of  $28,000  peil  participant. 

The  benefit/cost  ratio  was  about  6 
to  1:  that  is  each  %\  invested  in  pre- 
school programs  produced  $6  in  bene- 
fits to  society.  Since  a  $5,000  invest- 
ment would  generate  $5,000  in  addi- 
tional taxes  from  participants'  im- 
proved lifetime  earnings,  again  proper- 
ly discounted,  the  program  would 
break  even  for  the  Government. 

Other  studies  have  also  shown  a 
very  high  return  to  ihvestment  in  edu- 
cation. Following  the  end  of  World 
War  II,  the  Federal  Government  pro- 


vided $14  billion  in  education  and  job 
training  benefits  for  7.8  million  veter- 
ans under  the  Servicemens'  Readjust- 
ment Act  or,  as  it  was  popularly 
known,  the  GI  bill  of  rights. 

Just  over  a  year  ago,  the  staff  of  the 
Joint  Economic  Committee  prepared  a 
benefit/cost  analysis  of  the  portion  of 
that  total— an  estimated  $7  billion— 
that  was  invested  in  the  2.2  million 
OI's  who  used  the  funds  to  attend  col- 
lege or  graduate  school. 

Based  on  an  estimate  of  the  increase 
in  the  Nation's  total  output  of  goods 
and  services  produced  by  GI  bill  l)ene- 
ficiaries,  this  analysis  found  that  the 
ratio  of  benefits  to  costs  for  the  Gov- 
ernment's Investment  In  education 
under  the  OI  bill  was  a  minimum  of  5 
to  1  and  as  high  as  12.5  to  1.  That  Is, 
for  every  dollar  the  Government  in- 
vested in  education  under  the  GI  bill, 
the  Nation  received  at  least  $5  in  bene- 
fits and  as  much  as  $12.5  in  benefits, 
properly  discounted.  These  are  ex- 
traordinarily high  ratios  of  benefits  to 
costs,  far  above  the  returns  earned  by 
most  other  forms  of  investment,  either 
Government  or  private. 

Furthermore,  the  additional  taxes 
paid  by  the  college-educated  veterans 
during  their  working  lives  more  than 
paid  for  the  cost  of  the  program. 

Altogether,  the  extraordinarily  high 
ratio  of  benefits  to  costs  that  this 
analysis  found  for  the  GI  bill  program 
suggests  that  postsecondary  education 
has  been,  and  probably  remains,  a 
highly  productive  form  of  Govern- 
ment investment  for  the  Nation. 

Mr.  Speaker.  H.R.  4151  is  an  exam- 
ple of  Government  Investment  at  its 
best— investment  in  children  who  are 
in  the  more  risk  of  education  failure 
and  who  need  the  most  help  in  achiev- 
ing useful  and  productive  lives.  This 
bill  will  provide  extraordinary  returns 
to  the  American  taxpayer  and  help 
keep  America  competitive  and  vital  in 
the  world  economy. 

Mr.  Speaker.  I  urge  my  colleagues  to 
observe  this  moral  imperative  and  to 
pass  this  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  aruiounced  that 
the  eyes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  E^ridently  a  quorum  Is  not 
present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The   vote   was  taken   by  electronic 
device,  and  there  were— yeas  408.  nays 
0.  not  voting  24.  as  follows: 
[Roll  No.  uoi 


YEAS-408 

AckFrman 

Downey 

Anderson 

Dreler 

Johnston 

Andrrwi 

Duncan 

Jones  (OA) 

Annunzio 

Durbln 

Jones  (NO 

Anthony 

I>wyer 

JonU 

ApplPgktr 

Dymally 

Kanjorski 

Archer 

Dyson 

Kaptur 

Arm«y 

Early 

Kaslch 

Aspin 

Eckart 

Kastenmeler 

Atkins 

Edwards  (CA) 

Kennedy 

AuCoin 

Edwards  (OK) 

Kennelly 

Baker 

Emerson 

Kildee 

Ballenger 

English 

Kleczka 

Barnard 

Erdrelch 

Kolbe 

Bartlett 

Espy 

Kostmayer 

Bateman 

Evans 

Kyi 

Bates 

Pascell 

LaFalce 

Bellenson 

Pawell 

Lagomarsino 

Bennett 

Fazio 

Lancaster 

Bentley 

Felghan 

Laughlin 

Bereuter 

Fields 

Leach  (lA) 

Berman 

Fish 

Lehman  (CA) 

Bevlll 

Flake 

Lent 

Bllbray 

Fogltetta 

Levin  (MI) 

Bilirakis 

Ford  (MI) 

Levlne  (CA) 

Bllley 

Frank 

Lewto  (CA) 

Boehlert 

Frenzel 

Lewte(FL) 

Bocgs 

Frost 

Lewis  (GA) 

BorskI 

Gallegly 

Ughtfoot 

Bnaro 

Oallo 

UpinskI 

Boucher 

Gaydos 

Livingston 

Boxer 

Oe)denson 

Uoyd 

Brrnnan 

Gekas 

Long 

Brooks 

Gephardt 

Lowery  (CA) 

Broomfleld 

Geren 

Luken.  Thomas 

Browder 

Gibbons 

Lukens.  Donald 

Brown  (CA) 

Gillmor 

Machtley 

BroVi-n  (CO) 

Oilman 

Madigan 

Bruce 

Oingrich 

Markey 

Bryant 

Olickman 

Marlenee 

Buechner 

Gonzalez 

Martin  (ID 

Bunning 

Goodling 

MarUn(NT) 

Burton 

Gordon 

Martinez 

Bustamante 

Ooss 

Matsui 

Byron 

Gradlson 

Mazzoli 

Callahan 

Orandy 

McCandless 

Campbell  (CA) 

Grant 

McCioskey 

CampbeU  (CO) 

Gray 

McCollum 

Cardin 

Green 

McCrery 

Carper 

Guarini 

McCurdy 

Can- 

Gunderson 

McDadp 

Chandler 

Hall  (OH) 

McDermoU 

Chapman 

Hall  (TX) 

McEwen 

Clarke 

Hamilton 

McGrath 

CUy 

Hammerachmidt  McHugh 

CUnxer 

Hancock 

McMillan  (NO 

Coble 

Hansen 

McMillen(MD) 

Coleman  (MO) 

HarrU 

McNulty 

Coleman  (TX) 

Hastert 

Meyers 

Collins 

Hatcher 

Mfume 

Com  best 

Hawkins 

Michel 

Condit 

Hayes  (ID 

Miller  (CA) 

Conte 

Hayes  (LA) 

Miller  (OH) 

Conyers 

Heney 

Miller  (WA) 

Cooper 

Hefner 

MineU 

Costello 

Henry 

Moakley 

Coughlln 

Herger 

Molinari 

Courter 

Hertel 

Mollohan 

Cox 

Hiler 

Montgomery 

Coyne 

Hoagland 

Moody 

Crane 

Hochbrueckner 

Moorhead 

Crockett 

Holloway 

Morella 

Dannemeyer 

Hopkins 

Morrison  (WA) 

Darden 

Horton 

Mrazek 

Davis 

Houghton 

Murphy 

de  la  Garza 

Hoyer 

Murtha 

DeFazIo 

Hubbard 

Myers 

DeLay 

Huckaby 

Nagle 

Dellunu 

Hughes 

Natcher 

Derrick 

Hunter 

Neal  (MA) 

DeWine 

Hutto 

NeaKNO 

Dicks 

Hyde 

NIelson 

DIngell 

Inhofe 

Nowak 

Dixon 

Ireland 

Oberstar 

Donnelly 

Jacobs 

Obey 

Dorgan(ND) 

James 

Olln 

Doman  (CA) 

Jenkins 

Ortiz 

Douglas 

Johnson  (CT) 

Owens  (NY) 

Owens  (UT) 

Sarpallus 

Stokes 

Oxley 

Savage 

Studds 

Packard 

Sawyer 

Stump 

Pal  lone 

Sax  ton 

Sundquist 

Panel  ta 

Schaefer 

Swift 

Parker 

Scheuer 

Synar 

Pashayan 

Schlff 

Tallon 

Patterson 

Schneider 

Tanner 

Paxon 

Schroeder 

Tauke 

Payne (NJ) 

Schuette 

Tauzin 

Payne  (VA) 

Schulze 

Taylor 

Pease 

Schumer 

Thomas  (CA) 

PelosI 

Sensenbrenner 

Thomas  (GA) 

Penny 

Serrano 

Thomas  (WY) 

Perkins 

Shaw 

Torres 

Petri 

Shays 

Torricelli 

Pickett 

Shumway 

Towns 

Porter 

Shuster 

Traf  leant 

Poshard 

SikorskI 

Traxler 

Price 

Sislsky 

Udall 

Pursell 

Skaggs 

Unsneld 

Qulllen 

Skeen 

Upton 

RahaU 

Skelton 

Valentine 

Rangel 

Slattery 

Vander  Jagt 

Ravenel 

SUughter  (NY) 

Vento 

Ray 

Slaughter  (VA) 

Vlsclosky 

Regula 

Smith  (PL) 

Volkmer 

Rhodes 

Smith  (lA) 

Vucanovich 

Richardson 

Smith  (NE) 

Walgren 

Ridge 

Smith  (NJ) 

Walker 

Rinaldo 

Smith  (TX) 

Walsh 

Ritter 

Smith  (VT) 

Watkins 

Roberts 

Smith.  Denny 

Waxman 

Robinson 

(OR) 

Weber 

Roe 

Smith.  Robert 

Weiss 

Rogers 

(NH) 

Weldon 

Rohrabacher 

Smith.  Robert 

Wheat 

Ros-Lehtlnen 

(OR) 

Whittaker 

Rose 

Snowe 

Whitten 

Roetenkowski 

Solarz 

Williams 

Roth 

Solomon 

Wilson 

Roukema 

Spence 

Wise 

Rowland  (CT) 

Spratt 

Wolf 

Rowland  (GA) 

Staggers 

Wolpe 

Roybal 

Stallings 

Wyden 

Russo 

Stangeland 

Wylie 

Sabo 

Stark 

Yates 

Saiki 

Steams 

Yatron 

Sangmeister 

Stenholm 
NAYS-0 

Young  (AK) 

NOT  VOTING- 

24 

Alexander 

Pord(TN) 

Morrison  (CT) 

Barton 

Kolter 

Nelson 

Bonior 

Lantoe 

Oakar 

Clement 

Leath  (TX) 

ParrU 

Craig 

Lehman  (FL) 

Pickle 

Dickinson 

Lowey  (NY) 

Sharp 

Engel 

Man  ton 

Washington 

FUppo 

Mavroules 

Young  (PL) 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


REMOVAL  OF  NAME  OF  MEMBER 
OF  COSPONSOR  OF  H.R.  3732 

Mr.  ANDREWS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  be  removed  as  a  cosponsor  of 
H.R.  3732. 

The  SPEAKER  pro  tempore  (Mr. 
E>T7RBiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


HUMAN  SERVICES 
REAUTHORIZATION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  392  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  4151. 

D  1145 

IM  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4151)  to  authorize  appropria- 
tions for  fiscal  years  1991  through 
1994  to  carry  out  the  Head  Start  Act. 
the  Follow  Through  Act.  the  Commu- 
nity Services  Block  Grant  Act,  and  the 
Low-Income  Home  Energy  Assistance 
Act  of  1981,  and  for  other  purposes, 
with  Mr.  Price  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  Is  considered  as  having 
been  read  the  first  time. 

Under  the  rule  the  gentleman  from 
Michigan  [Mr.  Kildee]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
num  from  Pennsylvania  [Mr.  Gooi>- 
LiNC]  win  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  it  is  truly  a  pleasure 
to  bring  to  the  House  floor  a  strong  bi- 
partisan bill  to  reauthorize  several  im- 
portant education  and  social  programs 
for  4  years. 

The  Subcommittee  on_Huroan  Re- 
sources has  a  history  of  reporting  bi- 
partisan bills  and  H.R.  4151  Is  one  of 
the  most  successful  efforts. 

Its  provisions  reflect  the  Input  of 
Members  on  both  sides  of  the  aisle. 

Mr.  Tauke,  Mr.  Goodling,  Mr.  Haw- 
kins, and  all  the  Members  of  the  sut>- 
commlttee.  Democrat  and  Republican, 
were  extremely  helpful  In  developing 
the  bin  before  us  today,  and  I  thank 
them  for  the  good  will  they  brought  to 
the  process. 

Mr.  Speaker,  I  also  would  like  to  rec- 
ognize the  gentleman  from  New  York, 
Mr.  Scheuer.  He  has  been  at  the  fore- 
front In  support  of  Head  Start  since 
coming  to  Congress  25  years  ago.  As  a 
freshman  in  1965,  Congressman 
Scheuer  served  on  the  Education  and 
Labor  Committee  and  helped  draft  the 
first  Head  Start  bill.  He  has  t>een  a 
strong  supporter  of  Head  Start  ever 
since. 

My  colleague  and  I  have  worked  to- 
gether long  and  hard  to  fully  fund  the 
Head  Start  Program.  Not  long  ago, 
Scheuer  held  9  days  of  hearings  on 
the  education  deficit.  As  Chair  of  the 
Joint  Economic  Committee's  Subcom- 
mittee on  the  Health  and  Education, 
he  d(x;umented  the  troubled  times  of 
the  educational  system,  and  provided  a 
wealth  of  information  on  the  econom- 
ic benefits  of  an  enriched,  preschool 
experience. 

He  also  brought  in  the  CEO's  of 
major  Fortune  500  companies,  who  all 
testified  on  the  enormous  benefit  of 


an  early  education.  The  report  he  cre- 
ated as  a  result  of  these  hearings  Is  a 
blueprint  for  a  superior  educational 
system  In  America. 

For  25  years.  Representative 
ScHEinn  has  been  a  powerful  advocate 
for  children  at  economic  and  educa- 
tional risk.  The  work  we  have  done  to- 
gether to  provide  full-funding  for 
Head  Start  will  go  u  long  way  toward 
breaking  the  cycle  of  poverty  in  this 
generation. 

I  wish  to  commend  him  again  for  his 
fine  leadership  and  unremitting  ef- 
forts on  behalf  of  Head  Start  and  of 
educational  opportuntly  for  all  Ameri- 
cans. 

The  Joint  Ek;onomic  Committee's 
Subcommittee  on  Education  and 
Health,  which  he  chairs,  held  a  hear- 
ing on  Head  Start  earlier  this  year. 

The  testimony  from  that  hearing 
further  reinforced  the  need  for  many 
of  the  amendments  included  in  H.R. 
4151. 

Before  discussing  the  provisions  of 
H.R.  4151.  I  would  like  to  note  for  the 
record  that  Mr.  Tih  Johnson  of  South 
Dakota  Is  a  cosponsor  of  the  bill.  It 
was  only  by  error  that  his  name  was 
omitted. 

H.R.  4151  reauthorizes  Head  Start, 
the  Follow  Through  Act.  the  State  De- 
pendent Care  Development  Grants 
Act,  the  community  services  block 
grant  including  the  Community  Food 
and  Nutrition  Program  and  Demon- 
stration partnership  agreements  ad- 
dressing the  needs  of  the  poor,  and 
the  Child  Development  Associate 
Scholarship  Assistance  Act  of  1985. 

In  1965.  President  Johnson  created 
Head  Start  as  a  pilot  program  under 
the  Economic  Opportunity  Act  of 
1964. 

Since  then  It  has  provided  more 
than  11  million  preschool-aged  chil- 
dren from  low-Income  families  with 
comprehensive  services  to  address 
their  educational,  social,  nutritional, 
health,  and  other  needs  to  help  them 
begin  school  on  an  equal  basis  with 
their  more  advantaged  peers. 

Head  Start  has  an  impressive  record 
of  achievement  and  a  new  set  of  chal- 
lenges. 

H.R.  4151  addresses  these  challenges 
by  providing  authorizations  at  levels 
which  will  enable  the  program  to  serve 
all  eligible  3  and  4  year  olds,  and  30 
percent  of  the  5  year  olds. 

It  would  also  target  a  portion  of 
Head  Start  funds  for  quality  improve- 
ment activities  Including  Improve- 
ments In  staff  salaries. 

D  1150 

Mr.  Chairman,  in  addition  to  target- 
ing funds  for  maintaining  and  Improv- 
ing program  quality.  H.R.  4151  re- 
quires that  each  grantee  be  evaluated 
at  least  once  every  3  years. 

To  the  maximum  extent  practicable, 
this  monitoring  is  to  be  carried  out  by 
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Department  of  Health  and  Human 
Services  [DHHSl  employees  who  are 
luiowledgeable  about  Head  Start. 

HHS  personal  are  to  supervise  the 
evaluation  at  each  site  and  the  moni- 
toring devices  used  to  conduct  the 
evaluations  are  to  be  asi  comprehensive 
as  the  program  performance  stand- 
ards. 

Routine  and  comprehensive  evalua- 
tions are  an  important  part  of  ensur- 
ing program  quality.  To  maximize  the 
impact  of  these  evaluations,  they  are 
to  be  accompanied  by  proper  technical 
assistance,  training,  and  support  to 
assist  grantees  in  providing  high  qual- 
ity  services. 

Mr.  Chairman,  it  is  vtery  fitting  that 
the  Head  Start  reauthorization  be  con- 
sidered this  week  as  Friday.  May  18. 
1990.  marks  the  25  anniversary  of  the 
Head  Start  Program. 

During  all  those  25  years.  Mr.  Chair- 
man. I  have  served  In  a  legislative 
body.  I  have  had  contact  with  people 
who  have  benefited  by  this  Head  Start 
Program,  people  who  now  are  ap- 
proaching 30  years  of  age  and  whose 
lives  have  literally  been  turned  around 
and  pointed  in  the  right  direction, 
people  who  are  productive  citizens, 
taxpaying  citizens,  because  of  Head 
Start.  I  met  them  legislatively  as  they 
appeared  before  our  subcommittee 
hearings,  and  I  have  rfiet  them  in  my 
community  and  in  (tommunities  in 
Iowa,  Pennsylvania.  California,  and 
throughout  his  country.  This  has 
truly  been  a  success  stpry.  It  has  been 
a  success  story  that  flor  25  years  has 
had  support  on  both  s)des  of  the  aisle. 
Mr.  Chairman,  the  Follow  Through 
Program  operates  ih  kindergarten 
through  the  third  grade  and  is  specifi- 
cally designed  to  consolidate  and  build 
upon  the  gains  that  low-income  chil- 
dren have  made  in  Head  Start. 

Both  in  purpose  and  in  operation,  it 
is  unique  among  Federal  education 
programs. 

It  is  complete,  full  {day  educational 
program  providing  a  wide  range  of 
services. 

H.R.  4151  would  slibstantially  im- 
prove the  Follow  Through  Act. 

Title  II  contains  amendments  which 
emphasize  the  provisii^n  of  direct  serv- 
ices, improve  the  Coordination  of 
Follow  Through  with  .Head  Start  and 
several  other  education  programs,  and 
authorize  new  program  improvement 
activities. 

H.R.  4151  also  extei^ds  the  State  De- 
pendent Care  Development  Grants 
Act  which  has  been  extremely  effec- 
tive in  assisting  States  to  expand  the 
availability  of  before  ^d  after  school 
child  care  and  resouixe  and  referral 
programs  for  familiejs  needing  these 
services. 

The  Community  '  Services  Block 
Grant  Program  is  the  only  Federal 
program  specifically  mandated  to  pro- 
vide a  range  of  services  having  a  meas- 
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urable  and  potentially  major  impact 
on  the  causes  of  poverty. 

H.R.  4151  contains  several  amend- 
ments to  strengthen  CSBG  and  better 
enable  community  action  agencies 
[CAAsl.  which  administer  the  vast  ma- 
jority of  its  programs,  to  serve  low- 
income  families. 

The  Child  Development  Associate 
Scholarship  Assistance  Act  distributes 
funds  to  States  to  provide  scholarships 
to  low-income  individuals  to  cover  cre- 
dentialing  costs  of  the  Child  Develop- 
ment Associate  credential  [CDAl. 

H.R.  4151  removes  two  barriers  to 
obtaining  the  CDA  credential. 

First,  it  allows  States  to  use  up  to  20 
percent  of  its  grant  to  assist  DCA  can- 
didates pay  for  the  training  necessary 
to  obtain  the  CDA  credential. 

Second,  it  raises  the  eligibility  level 
to  125  percent  of  the  lower  living 
standard. 

Mr.  Chairman,  each  of  the  programs 
in  H.R.  4151  enable  important  services 
to  children  and  their  families. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  reauthorization  of 
these  critical  programs. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  H.R.  4151.  the  Human  Re- 
sources Reauthorization  Act  of  1990. 
First,  let  me  congratulate  Mr.  Kildee. 
the  subcommittee  chair,  and  Mr. 
Tauke.  the  ranking  Republican 
member  on  the  subcommittee,  for 
their  fine  work  in  bringing  this  bill  to 
the  floor.  Through  much  discussion 
and  good  faith  bargaining,  they  have 
worked  out  their  differences  and  ar- 
rived at  a  package  that  deserves  bipar- 
tisan support.  These  two  gentlemen 
have  been  doing  yeomen's  work  of  late 
with  responsibility  for  this  reauthor- 
ization and  the  child  care  bill  as  well. 
Congratulations  are  also  in  order  to 
the  majority  and  minority  staff  who 
have  worked  very  hard  to  improve 
these  programs  and  smooth  out  the 
differences  between  the  Members. 

The  centerpiece  of  H.R.  4151  Is  the 
Head  Start  Program.  Head  Start  is  the 
major  Federal  program  designed  to 
help  us  reach  our  national  goal  of  pre- 
paring all  children  for  school.  The 
President  has  endorsed  Head  Start 
and  asked  for  the  single  biggest  In- 
crease, $500  million,  in  its  history. 

Mr.  Chairman.  I  want  to  point  out 
that  I  have  been  trying  to  say  to  our 
committee  over  and  over  again  that  we 
have  to  stop  just  saying  that  if  we  just 
had  more  money  and  if  we  served 
more  people,  somehow  or  other  we 
would  cure  all  the  ills.  This  program 
needed  to  be  improved.  It  needed  to  be 
improved  dramatically.  This  commit- 
tee. I  believe  Is  bringing  forth  legisla- 
tion that  will  do  that. 

Several  amendments  to  the  Head 
Start  Program  before  us  deal  strictly 
with  quality  and  strictly  with  improve- 


ment, and  that  has  to  be  our  theme  if 
we  are  going  to  turn  things  around.  All 
new  and  current  Head  Start  grantees 
will  have  to  Involve  parents  In  the  edu- 
cation program  at  the  site  and  refer 
parents  to  other  education  activities  In 
the  community.  In  the  past  what  we 
have  done  is  to  say  that  parents  must 
participate.  In  many  instances,  what 
they  needed  most  of  all  was  an  educa- 
tion. This  bill  Is  now  strengthened  to 
say.  yes,  they  participate,  but  they 
participate  by  becoming  better  educat- 
ed so  that  when  these  youngsters  go 
home,  they  can  be  the  reinforcement 
they  will  have  to  be  in  order  to  have 
these  young  people  improve. 

Another  amendment  will  require  all 
Head  Start  grantees  to  work  with  the 
schools  that  will  receive  Heat  Start 
"graduates"  so  that  these  young  chil- 
dren receive  a  smooth  transition  and 
the  progress  they  have  made  is  not 
lost.  Again,  unfortunately,  we  started 
out  with  sort  of  an  adversarial  rela- 
tionship many,  many  years  ago.  This 
is  working  quite  well  now.  and  this  re- 
authorization will  say  positively  that 
they  will  work  very  closely  together  so 
there  is  a  smooth  transition,  because 
we  have  discovered  that  unfortunately 
we  have  brought  these  youngsters 
along  well  enough  in  Head  Start  that 
by  and  large  they  do  not  qualify  for 
chapter  1,  so  by  the  end  of  the  third 
grade,  after  having  thrown  them  in 
this  big  pool  out  there  to  swim  or  sink, 
a  lot  have  sunk. 

So  this  legislation  will  make  sure 
that  there  Is  a  good  transition  and 
that  Follow  Through  will  become  part 
of  the  transition  rather  than  some  in- 
dependent entity  out  there,  because 
we  must  follow  the  youngsters 
through  so  that  by  the  end  of  the 
third  grade  they  have  not  lost  all  they 
have  gained  prior  to  coming  Into  Head 
Start. 

Let  me  just  mention  one  thing  also 
about  the  Community  Block  Grant 
Program.  It  reauthorizes  the  Commu- 
nity Services  Block  Grant  Program.  In 
my  congressional  district  this  is  an  Im- 
portant program.  The  Community 
Action  Agency  in  York  has  done  mag- 
niflcant  things  to  help  the  disadvan- 
taged. They  have  just  celebrated  their 
25th  anniversary.  They  have  given  us 
25  years  of  outstanding  services.  They 
have  one  program  which  provides  day 
care  to  young  mothers  so  they  can 
continue  their  education  and  obtain 
the  skills  they  need  to  be  contributing 
members  of  society.  They  also  use 
their  services  to  send  a  former  drug 
addict  out  into  the  schools  to  try  to 
deal  with  the  children  so  they  can  see 
firsthand  someone  who  has  made  a 
mistake,  someone  who  has  changed  his 
life,  so  they  can  relate  to  him.  where 
you  and  I  possibly  could  not  do  that. 

Again.  Mr.  Chairman.  I  could  not 
thank  the  gentleman  from  Iowa  [Mr. 
Tauke]     and     the     gentleman     from 


Michigan  [Mr.  Kildee]  enough  for 
their  efforts  to  bring  this  bipartisan 
bin  to  us.  a  bill  that  deserves  the  sup- 
port of  all  of  us. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KILDEE.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiNc]  for  his  tremen- 
dous support  for  this  bill,  especially 
for  Head  Start.  There  has  been  no 
greater  supporter  of  Head  Start  in  this 
House  than  the  gentleman  from  Penn- 
sylvania, and  no  one  understands  it 
better  than  he.  I  appreciate  his  con- 
stant support  of  this  legislation. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Florida  [Mr.  Gib- 
bons]. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  want  to  say  to  the 
gentleman  from  Michigan  [Mr. 
Kildee]  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  also 
that  I  want  to  congratulate  both  of 
them  for  having  brought  this  very 
worthwhile  program  forward  in  a  con- 
structive manner.  If  I  have  any  criti- 
cism, it  is  a  criticism  of  the  Congress 
on  the  setting  of  our  priorities.  We 
should  be  doing  much  more  in  this 
area. 

When  we  first  put  this  program  into 
operation  about  25  years  ago,  we  had 
high  hopes  that  we  could  cover  all  the 
target  group  of  people  who  were  eligi- 
ble, and  we  selected  this  rather  small 
target  group  to  work  on  because  of  the 
lack  of  resources  at  that  time. 
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Unfortunately  the  Korean  war  came 
along,  or  the  Vietnamese  war  came 
along,  and  we  devoted  too  much  of  our 
resources  unproductlvely  to  that  war, 
and  since  that  time  the  cold  war  has 
attracted  our  attention,  and  all  of  the 
resources  that  we  should  have  been 
putting  Into  this  fine  program  have 
been  siphoned  away. 

Mr.  Chairman,  this  group  of  pro- 
grams builds  better  individuals,  it 
builds  better  families,  it  builds  better 
communities  and  a  better  nation,  and 
all  of  us  know  that  we  have  got  prob- 
lems in  this  Nation,  problems  that 
need  to  be  corrected. 

We  look  too  often  to  the  quick  fix, 
but  we  know  from  bitter  experience 
that  there  is  no  quick  fix,  that  we 
have  got  to  do  it  the  hard,  construc- 
tive way,  through  better  education, 
better  family  building,  better  conunu- 
nity  building,  and  the  blocks  that  are 
In  this  program  are  what  make  for  a 
better  individual,  a  better  community, 
and  a  better  nation. 

So.  Mr.  Chairman.  In  this  debate 
today  let  us  decide  that  this  is  going  to 
be  the  last  time  we  go  ahead  in  this 
manner,  that  we  go  ahead  much  more 
vigorously  in  the  future  now  that  our 


priorities    have    had    a    chance    to 
change. 

I  would  call  my  colleagues'  attention 
to  the  fact  that  so  much  more  needs  to 
be  done  In  the  area  of  medical  care 
and  to  the  legislation  which  the  gen- 
tleman from  California  [Mr.  Stark] 
has  proposed  that  would  begin  Medi- 
care-type coverage  for  individuals  at 
the  time  of  pregnancy  and  take  those 
dependent  people  through  to  the  time 
of  life  when  they  should  be  Independ- 
ent and  are  able  to  stand  on  their  own 
feet.  We  need  that  along  with  this  fine 
set  of  programs  here. 

So,  Mr.  Chairman,  I  congratulate 
the  committee  for  its  shepherding  this 
program  for  a  long  period  of  time  In  a 
constructive  manner,  for  the  harmoni- 
ous relationship  that  it  has  developed 
without  partisanship  and  for  the  skill 
and  the  knowledge  that  has  been  built 
up  In  this  program. 

However.  Mr.  Chairman,  I  say  to  my 
colleagues.  "We've  had  enough  experi- 
ence now.  Let's  move  out  in  this  area 
far  more  vigorously  than  we  have  in 
the  past." 

Mr.  Chairman,  that  is  going  to  re- 
quire that  we  redirect  our  priorities, 
and  we  can  redirect  them.  This  is  a 
strong  economic  system  that  we  are 
working  from,  and  we  can  collect  the 
revenue  that  is  needed  for  this  kind  of 
very  needed  program.  This  is  the  kind 
of  war  on  drugs  that  will  be  successful. 
This  Is  the  kind  of  war  on  poverty  that 
will  be  successful,  and  we  will  build  a 
better  nation  by  doing  all  of  it. 

So,  on  the  25th  anniversary  of  Head 
Start  and  the  probably  less  than  25 
years  on  some  of  the  other  programs 
that  are  included  in  here,  we  are  build- 
ing on  a  good  foundation,  and  let  us 
move  ahead. 

Mr.  Chairman,  I  am  going  to  vote  for 
this  bin.  I  hope  all  other  Members  will 
vote  for  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr. 
Tauke],  the  ranking  member  on  the 
subcommittee,  who  was  very  responsi- 
ble, along  with  the  gentleman  from 
Michigan  [Mr.  Kildee],  for  this  legis- 
lation. 

Mr.  TAUKE.  Mr.  Chairman  and 
members  of  the  committee,  the  bill 
that  is  before  us  today,  the  Htiman 
Resources  Authorization  Act  of  1990. 
is  the  result  of  months  of  bipartisan 
cooperation  among  the  members  of 
the  Committee  on  Education  and 
Labor,  and  I  want  to  thank  the  gentle- 
man from  Michigan  [Mr.  Kildee],  the 
chairman  of  our  subcommittee,  for  his 
tireless  pursuit  of  a  human  resources 
package  that  we  could  all  support  and 
champion.  And  I  want  to  commend  his 
staff  and  the  staff  on  the  minority 
side  of  the  aisle  for  their  tremendous 
work  in  making  this  a  good  piece  of 
legislation. 

The  bill,  as  my  colleagues  know,  re- 
authorizes several  programs  Including 


not  just  Head  Start,  but  also  Follow 
Through,  the  Community  Services 
Block  Grant  [LIHEAP],  the  State  De- 
pendent Care  Development  Grants 
and  the  Child  Development  Associate 
Scholarship  Assistance  Program,  and 
it  makes  some  important  policy 
changes  In  all  those  programs. 

First,  Mr.  Chairman,  let  me  take  a 
few  moments  to  address  the  Head 
Start  Program.  Head  Start  is  a  won- 
derful program.  We  all  acknowledge 
that,  and  we  all  support  its  expansion. 

However,  Mr.  Chairman,  it  is  impor- 
tant at  the  same  time  that  we  ac- 
knowledge the  wonderful  achieve- 
ments of  the  Head  Start  Program, 
that  we  recognize,  too,  that  there  have 
been  some  problems  with  the  Head 
Start  Program.  This  legislation  at- 
tempts to  address  some  of  the  con- 
cerns. 

First,  we  have  known  that  we 
wanted  to  expand  the  Head  Start  Pro- 
gram in  order  to  cover  more  children. 
Everybody  keeps  talking  about  ex- 
panding it,  but  we  also  have  recog- 
nized that,  while  expansion  is  neces- 
sary, we  also  had  to  address  quality 
concerns. 

The  gentleman  from  Michigan  [Mr. 
Kildee]  really  championed  the  quality 
cause.  He  wanted  to  insure  that  we 
had  better  salaries  for  those  who  were 
in  the  Head  Start  I*rogram,  tried  to 
insure  that  we  had  a  better  program, 
quality  program,  for  those  who  are 
participating  in  Head  Start,  and,  al- 
though we  had  a  few  rocky  moments 
over  the  last  few  months  in  trying  to 
work  out  a  quality  package,  I  think 
the  bill  that  we  have  before  us  today 
does  Insure  that  we  improve  the  qual- 
ity of  the  program  that  is  serving 
those  students  who  are  signed  up  for 
Head  Start. 

At  the  same  time,  however,  we 
wanted  to  expand  In  order  to  reach 
that  goal  of  giving  every  eligible  child 
access  to  the  Head  Start  Program.  I 
will  say  to  my  colleagues  that  I  am  less 
than  comfortable  with  the  expansion 
of  the  authorization  by  over  $6  billion. 
Given  our  current  budget  situation, 
and  the  deficit  and  so  on,  a  $6  billion 
Increase  in  the  authorization  in  just 
this  program  was  something  that  I 
swallow  twice  when  I  think  about  it. 

However,  Mr.  Chairman,  I  did  not 
oppose  this  amendment  in  the  sub- 
committee because  I  do  believe  that  it 
is  important  that  we  move  in  the  di- 
rection of  achieving  the  goal  of  serving 
everybody.  Whether  or  not  a  $6  billion 
increase  in  the  authorization  does 
that,  I  plain  do  not  know.  I  think  we 
kind  of  pulled  that  figure  out  of  the 
air.  It  is  subject  to  a  lot  of  debate,  but, 
in  any  event,  I  believe  it  should  be 
looked  at  as  an  effort  on  the  part  of 
our  subconunittee  and  committee  to 
say  to  the  Members  of  the  House,  "We 
want  to  insure  that  we  improve  the 
quality  of  the   program   on  the  one 
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hand  and  expand  it  to  iierve  all  eligible 
individuals  on  the  other." 

There  are  a  couple  of  amendments 
that  were  offered  by  the  gentleman 
from  Pennsylvania  [Air.  Goodung]. 
my  good  friend  ana  our  ranking 
member  of  the  full  cjommittee.  that 
deserve  attention.  Thej  first  has  to  do 
with  parental  involvement  in  educa- 
tion. 

Mr.  Chairman,  I  applaud  the  gentle- 
man from  Pennsylvania  (Mr.  Oood- 
UNC]  for  his  continued  leadership  in 
this  area.  This  is  one  of  his  causes, 
and,  due  to  his  diligence,  we  have 
amendments  to  the  hliman  resources 
bill  calling  for  the  elevktion  of  the  pa- 
rental role  in  children's  education  and 
the  requirement  thftt  Head  Start 
grantees  assist  paren^  in  obtaining 
necessary  education  sjervices  so  that 
they  could  help  their  Children  achieve 
full  potential,  and  I  ihink  that  is  a 
giant  step  in  the  right  direction. 

The  second  change  proposed  by  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  is  in  the  ariea  of  transition 
to  elementary  schools.  iWe  will  now  re- 
quire that  Head  Start  Igrantees  coordi- 
nate with  the  school^  that  will  ulti- 
mately serve  the  children  who  are  cur- 
rently in  a  Head  Start  Program,  and  I 
think  that  it  is  very  imiportant  that  we 
have  that  kind  of  coordination  and 
that  we  make  special  efforts  to  pre- 
pare the  children  and  their  families 
for  the  transition  to  elementary 
school. 

The  next  area  that  jshould  be  men- 
tioned. Mr.  Chairman!,  is  the  Follow 
Through  Program.  Fiollow  Through 
has  been  the  subject]  of  controversy 
for  almost  as  long  as  I  have  been  in 
the  Congress.  It  is  a  program  that  has 
wonderful  intentions.  It  has  done 
some  good  things,  bu^  it  has  been  a 
program  that  is  in  limbo.  E:ssentially  it 
was  a  demonstration  grant  program, 
and  we  have  been  demonstrating  for 
almost  a  quarter  of  a  century,  and  we 
have  not,  as  a  result  pf  those  demon- 
strations, ever  moved  to  a  program 
that  served  all  of  th()se  who  were  in 
Head  Start  and  foUolved  through  on 
them,  if  my  colleagues  will,  to  make 
certain  that  the  benefits  of  Head  Start 
carried  over.  What  We  find,  as  we 
looked  at  those  who  had  gone  through 
the  Head  Start  Program,  is  they  had 
great  improvement  in  their  skills,  in 
their  socialization,  in  Health  and  nutri- 
tion, after  they  got  ^ut  of  the  Head 
Start  Program,  but  bV  the  time  they 
reached  third  or  fourth  grade,  one 
could  not  tell  the  difiference  between 
those  who  had  gone  through  Head 
Start  and  those  who  had  not. 

Mr.  Chairman,  cleailly  what  we  need 
is  a  strong  Follow  Through  Program 
and  one  that  ties  in  «rith  the  chapter 
one  program,  which  is  actually  where 
the  big  bucks  are  in  providing  assist- 
ance to  the  those  students  in  the  early 
elementary  grades  who  are  education- 
ally disadvantaged,  and.  by  tying  them 
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together  through  Follow  Through,  as 
this  bill  will  do  when  we  finish  with  it 
today  as  a  result  of  a  compromise 
worked  out  t>etween  the  majority  and 
minority,  I  think  we  will  have  helped 
make  the  Follow  Through  Program  a 
workable  program,  and  we  will  have 
done  a  great  deal  to  sustain  the  bene- 
fits of  the  Head  Start  Program. 

Mr.  Chairman,  let  me  touch  next  on 
the  community  services  block  grant. 
That  program  has  been  subject  to  a 
lot  of  criticism  in  the  recent  years,  and 
I  noticed  the  administration  in  its 
sheet  to  us  on  this  piece  of  legislation 
says  that  we  should  be  cutting  out  the 
Community  Services  Block  Grant  Pro- 
gram. I  think  that  would  be  very  mis- 
guided policy.  The  Community  Serv- 
ices Block  Grant  Program  is  the  glue 
that  holds  together  the  community 
action  agencies  around  the  country, 
and  I  do  not  know  what  the  communi- 
ty action  agencies  are  like  in  my  col- 
leagues' areas,  but  I  know  what  they 
do  in  the  State  of  Iowa.  They  are  the 
agencies  that  pull  together  an  array  of 
services  for  those  families  who  need 
help.  They  can  go  to  the  local  welfare 
or  social  service  offices,  if  my  col- 
leagues will,  and  they  can  apply  to  one 
program,  and  they  are  run  through  all 
of  those  hoops  to  see  if  they  qualify. 
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Then  if  you  do.  they  say  yes.  If  you 
do  not.  they  say  no;  but  they  do  not 
seem  to  ever  get  around  to  saying 
what  kind  of  an  array  of  services  can 
we  put  together  to  actually  help  you 
through  this  trouble,  and  that  is  what 
the  Community  Action  Agencies  do. 
They  only  do  it  because  they  have  the 
community  service  block  grant  funds. 
If  we  eliminate  that,  they  are  not 
going  to  be  there  to  administer  all  the 
other  programs  that  we  want  them  to 
administer,  like  the  low-income  heat- 
ing assistance  program  or  the  Head 
Start  Program.  So  I  think  that  it  is  im- 
portant that  we  not  only  endorse  the 
Community  Services  Block  Grant  Pro- 
gram, but  take  it  out  of  limbo  and  in- 
crease the  funding  for  it.  That  is  what 
we  are  attempting  to  do  here. 

Well,  there  are  lots  of  other  wonder- 
ful things  in  this  bill.  Let  me  just  say. 
however,  that  we  have  attempted  with 
this  measure  to  try  to  address  the  con- 
cerns that  have  been  raised  about  the 
ways  some  of  these  programs  are  run 
in  order  to  insure  that  they  function 
properly.  I  am  not  saying  this  is  the 
answer  to  all  our  prayers  or  that  it  is 
the  greatest  piece  of  legislation  that 
ever  hit  the  floor,  but  I  am  saying  that 
it  is  a  strong  bipartisan  effort  to  shape 
these  programs  in  a  way  that  can  com- 
mand consensus  accord  and  try  to 
build  on  something  that  is  good  and 
make  it  a  little  better. 

Mr.  KILDEE.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Iowa 
[Mr.  Tauke],  the  ranking  Republican 
member  of  the  subcommittee.  He  has 


been  extremely  helpful  in  the  years  I 
have  served  with  him.  He  is  going  to 
be  leaving  this  House  in  one  way  or 
another  seeking  another  office.  He  is  a 
bona  fide  Republican.  He  is  more  con- 
servative than  I.  but  he  has  brought 
into  the  process  a  balance  and  a  zeal 
that  has  been  very,  very  helpful 
before. 

I  have  said  before  that  if  we  had 
more  Tom  Taokes  in  the  Congress,  we 
could  get  a  lot  more  done  around  here 
and  do  less  growling  and  shouting  at 
one  another. 

Mr.  Chairman.  I  yield  5  minutes  to 
the     gentleman     from     Texas     [Mr. 

PlCKlE]. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  giving  me  this  time. 

I  rise  in  support  of  this  very  impor- 
tant piece  of  legislation.  I  am  confi- 
dent that  the  Congress  is  going  to  give 
it  one  of  the  highest  votes  of  approval 
of  any  piece  of  legislation  we  have  this 
year. 

I  take  this  occasion,  though,  to 
depart  a  little  bit  from  this  debate  to 
tell  you  that  these  programs  are  a 
product  of  a  period  of  time  in  Ameri- 
can history  of  which  we  can  all  l)e 
proud.  A  couple  of  weeks  ago  in 
Austin.  TX.  we  had  a  ceremony  in 
celebration  of  the  25th  year  anniversa- 
ry of  the  inauguration  of  President 
Lyndon  Johnson  and  Vice  President 
Hubert  Humphrey.  It  was  a  large 
crowd  of  people  who  gathered  from  all 
over  America  just  to  commemorate 
the  fact  that  this  was  a  period  of  time 
in  our  history  when  so  many  produc- 
tive pieces  of  legislation  passed.  Head 
Start  Is  one  of  them,  and  it  was  cer- 
tainly the  centerpiece  of  part  of  our 
discussion. 

Two  weeks  ago  on  a  Friday  evening 
over  1.600  people  gathered  at  the  LBJ 
Library  just  to  participate  in  the  re- 
membrances. We  had  so  many  people, 
the  largest  crowd  that  ever  gathered 
for  a  ceremony  in  Austin  at  that  li- 
brary, that  we  had  to  put  them  in 
three  or  four  different  rooms  through- 
out the  building  and  hook  them  up  by 
television  so  they  could  just  see  the 
program  and  enjoy  it.  There  was  more 
hugging  and  kissing  and  shaking  of 
hands  and  slapping  of  backs  and 
laughter  and  tears  during  that  2-day 
ceremony  than  any  period  I  have  ex- 
perienced in  my  years  as  a  legislator  in 
this  body. 

We  were  proud  of  the  programs  we 
started.  Think  of  them,  not  just  Head 
Start,  but  the  Civil  Rights  bill  of  1964, 
the  grandaddy  of  all  civil  rights  pro- 
grams; Medicare;  Community  Action; 
the  Job  Corps;  voting  rights;  fair  hous- 
ing; elementary  and  secondary  educa- 
tion; higher  education;  and  a  host  of 
other  programs  that  represent  the 
most  productive  period  in  the  history 
of  this  great  Republic. 

The  people  who  came  to  Austin  went 
back  with  pride.  They  were  not  disillu- 


sioned by  any  of  the  personal  negative 
comments  that  you  see  or  read  about 
these  days.  They  were  hugging  each 
other  because  they  were  proud  to  have 
been  a  part  of  a  period  of  time  that 
did  so  much  for  the  individual. 

Now,  the  Head  Start  Program  is  one 
that  Lady  Bird  Johnson  inspired  and 
put  her  emphasis  behind.  It  was  her 
program  during  the  time  she  was  our 
First  Lady.  We  paid  our  respects  to 
her  on  t>ehalf  of  the  President  and 
Vice  President  Humphrey. 

It  is  good  then  for  us  to  come  back 
and  celebrate  this  kind  of  achievement 
and  it  is  good  at  this  particular  time  to 
say  we  have  a  program  again  that  this 
committee  has  brought  forth. 

I  commend  the  chairman  for  this 
piece  of  legislation  and  say  to  you  that 
as  long  as  we  look  after  our  young 
people,  the  preschool  children,  and  we 
give  them  a  little  Head  Start  against 
the  big  challenges  they  have  in  life, 
then  we  are  worthy  of  being  proud  of 
our  own  heritage  and  our  democracy. 

So  this  is  a  good  program  and  I  am 
proud  to  support  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Coleman],  a  member  of 
the  subcommittee. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  for 
yielding  me  this  time. 

Mr.  Chairman,  I  would  like  to  Join  in 
the  commendation  of  the  gentleman 
from  Michigan  [Mr.  Kiloee]  and  the 
gentleman  from  Iowa  [Mr.  Tauke]  for 
working  out  a  bill  which  I  think  all  of 
us  can  agree  to  and  support.  It  shows 
what  putting  aside  differences  in  the 
spirit  of  compromise  can  accomplish  in 
this  House.  I  would  like  to  see  more  of 
it  and  hope  that  we  might  be  able  to 
see  more  of  it. 

Mr.  Chairman,  the  mission  of  Head 
Start  is  to  prepare  youngsters  mental- 
ly, physically  and  emotionally,  for 
schooling.  Now  it  is  more  critical  prob- 
ably than  the  day  that  the  gentleman 
from  Texas  said  25  years  ago,  because 
today  many  of  our  Nation's  children 
are  facing  overwhelming  odds  in  devel- 
oping skills  and  knowledge  necessary 
to  succeed  in  the  early  most  critical 
years  of  their  education. 

Head  Start  has  indeed  compiled  an 
outstanding  record  of  achievement  for 
children  who  receive  the  full  benefit 
of  its  services,  but  at  current  funding 
levels  less  than  20  percent  of  the  eligi- 
ble young  children  are  really  in  the 
Head  Start  Program.  That  is  why  I  am 
so  happy  that  not  only  did  the  com- 
mittee ask  for  and  seize  the  initiative 
on  this  by  increasing  the  authorization 
level,  but  also  that  the  President,  the 
White  House  and  the  Administration, 
has  proposed  a  significant  increase  in 
Head  Start  in  this  budget  of  $500  mil- 
lion to  expand  and  allow  180,000 
youngsters  to  be  put  into  the  program. 


I  think  the  first  priority  must  be  to 
bring  as  many  eligible  children  into 
the  program  as  possible,  but  also  the 
services  and  instructors  training  have 
to  be  upgraded  and  increased  as  well. 

We  have  research  that  shows  chil- 
dren enrolled  in  Head  Start  achieve 
substantial  gains  in  learning  skills  and 
personal  development  and  are  signifi- 
cantly better  prepared  for  the  de- 
mands of  elementary  school.  For  many 
children.  Head  Start  is  the  first  link  in 
a  chain  which  must  bear  much  weight 
and  repeated  testing  during  their  edu- 
cation. 

I  am  very  happy  to  hear  that  we 
have  an  agreement  on  the  Follow 
Through  Program,  l>ecause  they  say 
the  efforts  of  Head  Start  kind  of  wear 
off  after  you  get  into  the  8  or  9  years 
of  age,  unless  there  is  more  involve- 
ment and  more  effort.  The  Follow 
through  Program  ought  to  be  able  to 
take  that  up.  I  think  with  this  we  have 
been  able  to  do  that  and  make  this  a 
worthwhile  program. 

The  one  thing  I  want  to  conclude 
with  is  that  I  visited  about  eight  Head 
Start  centers  in  my  district  during  this 
reauthorization  process.  I  was  struck 
with  the  commitment  of  the  instruc- 
tors and  the  people  that  were  there 
and  the  learning  atmosphere  that  I 
found. 

One  of  the  things  I  also  found  was 
concern  about  expansion  of  the  funds 
which  we  know  will  be  coming  and 
how  do  we  get  those  out  to  the  people; 
especially  in  rural  areas,  we  have 
found  great  concern  expressed  that 
they  may  have  to  compete  for  grants, 
even  though  they  may  have  lower 
numbers  of  children,  but  they  have  a 
very  high  percentage  of  urmiet  need. 
At  the  same  time,  others  might  get  in 
more  urban  areas  direct  grants  given 
to  grantees  with  high  numbers  of  un- 
served children,  and  a  waiting  list  as 
well. 

I  hope  that  the  administration  of 
this  program  will  work  out  to  show 
that  the  youngster  in  a  small  town  and 
a  small  rural  community  has  a  need 
for  these  services  as  much  as  people  in 
our  urban  areas  as  well. 

Mr.  KILDEE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri 
[Mr.  Colebian].  The  gentleman  pre- 
ceded me  in  the  Congress  by  a  few 
months,  but  we  have  always  consid- 
ered ourselves  classmates  and  have 
worked  well  together,  and  I  appreciate 
his  good  work. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Hawkins],  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  one  of  my  mentors.  If 
I  were  to  count  my  mentors  critically 
and  morally,  I  would  put  this  gentle- 
man in  the  top  1  percent. 
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Mr.  HAWKINS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 


[Mr.  Kildee]  for  his  generous  re- 
marks. I  commend  him  and  the  gentle- 
man from  Iowa  [Mr.  Tauke)  for  bring- 
ing this  legislation  to  the  floor. 

I  rise  in  strong  support  of  the 
Human  Resources  Reauthorization 
Act  of  1990  which  strengthens  many 
important  programs  designed  to  help 
low-income  families  and  children.  The 
reauthorization  package  includes  Head 
Start,  Follow  Through,  State  Depend- 
ent Care  Development  Grants,  Com- 
munity Service  Block  Grants,  and  the 
Child  Development  Associate  Scholar- 
ship Assistance  programs. 

The  cornerstone  of  this  bill  is  the 
expansion  and  improvement  of  the 
Head  Start  Act.  When  President 
Lyndon  Johnson  signed  the  Head 
Start  Program  into  law  on  BCay  18, 
1965,  he  proclaimed  that  the  services 
provided  to  poor  children  would 
"make  certain  that  poverty's  children 
would  not  be  forevermore  poverty's 
captives."  Over  the  years.  Head  Start 
Program  has  demonstrated  its  success 
in  improving  the  lives  of  poor  children 
and  their  families.  Extensive  research 
proves  that  children  who  have  attend- 
ed quality  early  childhood  programs 
develop  social  and  academic  skills  that 
result  in  increased  school  success. 

As  we  mark  the  25th  anniversary  of 
Head  Start  later  this  week,  it  is  par- 
ticularly fitting  that  Congress,  in  a  bi- 
partisan fashion,  is  authorizing  full 
funding  for  the  program  by  1994. 

In  addition  to  expanding  access  to 
Head  Start,  we  also  address  the  need 
to  ensure  the  program's  quality. 
During  reauthorization  hearings, 
many  witnesses,  including  business 
representatives,  urged  Congress  to 
place  as  much  emphasis  on  quality  as 
on  access.  I  am  pleased  that  the  com- 
mittee's bill  provides  for  a  set-aside  of 
funds  to  improve  salaries,  expand 
staff,  improve  training  and  pay  for 
transportation,  facilities,  and  other 
quality  improvements. 

Today,  our  country  is  faced  with  a 
growing  number  of  dysfunctional  fam- 
ilies. There  are  increasing  incidences 
of  substance  abuse,  teenage  pregnan- 
cies, school  dropouts,  gang  violence, 
and  homelessness.  The  future  of  this 
country— our  children— comprise  the 
poorest  group  in  America.  One  out  of 
every  five  American  child  lives  in  pov- 
erty. We  need  to  provide  early  inter- 
vention for  families  and  to  provide 
more  comprehensive  services  to  chil- 
dren under  the  age  of  three.  For  these 
reasons,  I  have  proposed  an  expansion 
of  the  Parent  Child  Centers  under 
Head  Start  which  strengthen  the 
family  unit  by  providing  opportunities 
for  increasing  parents'  skill  and  knowl- 
edge of  their  own  children's  develop- 
ment. The  centers  also  provide  early 
childhood  intervention  programs  to 
enhance  the  development  of  these 
young  children. 
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Services   Reau- 


Before  I  conclude  ^y  remarks,  1 
want  to  commend  the  distinguished 
chairman  of  the  Subcommittee  on 
Human  Resources,  Mr.  Kiloee,  for  his 
fine  leadership  in  fasljioning  this  im- 
portant reauthorization  proposal. 
Many  of  these  programs  have  been  in 
existence  since  the  days  of  the  War  on 
Poverty.  These  programs  have  a  dem- 
onstrated record  of  cpst-effectiveness 
and  meet  the  most  stringent  tests. 
They  have  become  a  $ymbol  of  hope 
for  millions  of  Ameridans  and  should 
be  continued.  I  urge  n^y  colleagues  to 
support  the  Human 
thorization  Act. 

Mr.  GOODLING.  Mr.  Chairman.  I 
want  to  agree  with  the  gentleman 
from  Michigan  [Mr.  Kiu>i:e]  in  what 
he  had  to  say  about  our  wonderful 
chairman,  the  gentlem^  from  Califor- 
nia [Mr.  Hawkins].  Tbe  gentleman  is 
doing  this  country  a  great  disservice- 
by  retiring,  but  I  suppose  Elsie  figures 
he  has  given  enough  time  to  every- 
body else,  and  she  would  like  to  have  a 
little  more  of  his  time.  He  has  fought 
long  and  hard  for  equtil  opportunities 
for  all  children,  and  all  Members  are 
going  to  miss  him.         1 

Mr.  Chairman.  I  yiela  2V4  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I  almost 
approached  the  gentlenian  from  Penn- 
sylvania [Mr.  Goodling)  to  rescind  my 
request  for  time  to  spefik  on  this  sub- 
ject, because  I  will  be  the  only  one  ap- 
parently thus  far  at  least  who  may 
drop  a  little  cold  water  on  the  nice  at- 
mosphere that  has  b^en  created  by 
the  proponents  of  the  legislation. 

I  to  am  one  of  those  in  the  Congress, 
and  I  do  not  think  there  is  anyone 
who  is  not,  who  is  totally  in  favor  of 
the  Head  Start  Program,  its  proven  re- 
sults, its  coverage,  its  intentions,  its 
overall  comprehensive  plan  for  making 
sure  that  our  youngsters  get  that  head 
start  for  which  the  title  is  so  aptly 
put.  But  there  is  a  dilemma,  and  that 
dilemma  is  one  that  faces  us  constant- 
ly on  the  floor  of  the  House,  and  it  is 
Important  that  we  articulate  that  di- 
lemma. I 

This  program  is  not  only  endorsed 
by  Members  of  Congress,  but  the 
President  of  the  United  States  in  the 
State  of  the  Union  Message,  in  one  of 
the  few  areas  in  which  he  proposed  an 
increase  in  the  budtet,  singled  out 
Head  Start  for  a  one-half  billion  dollar 
increase  in  his  own  very  draconian 
budget,  one  in  whiQh  his  Gramm- 
Rudman  deadlines  ar^  met,  but  never- 
theless allowed  an  increase  in  his 
planned  Head  Start  budget  by  half  a 
billion  dollars.  ! 

But  this  bill  that  ^omes  before  us 
now.  where  all  Memt>ers  endorse  Head 
Start,  doubles  the  ante,  increases  that 
funding,  and  goes  beyond  what  is  ex- 
pected by  the  administration  for  a  pro- 
gram which  it  endorses. 


Therein  lies  the  dilemma.  What  do 
many  of  us  want  to  do  who  support 
Head  Start,  but  at  the  same  time  want 
to  support  the  administration's 
yeoman  efforts  to  bring  this  deficit 
under  control? 

What  a  dilemma.  It  appears  to  me 
that  because  I  support  generally  the 
gentleman  from  Michigan  [Mr. 
KiLDEE]  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  in  their 
efforts  on  these  programs  and  others, 
that  I  must  indicate  my  strong  sup- 
port again  for  Head  Start,  indicate  my 
cooperative  spirit  with  the  gentlemen 
who  brought  this  bill  to  the  floor,  and 
then  register  my  reservations  until 
such  time  as  the  spirit  of  bipartisan- 
ship which  has  brought  us  thus  far 
will  prevail  in  those  summit  meetings 
that  are  being  held,  or  hopefully  are 
going  to  be  held,  also  on  a  bipartisan 
basis,  which  will  keep  in  mind  the 
strong  input  that  the  two  gentlemen, 
along  with  their  members  and  chair- 
men, have  put  into  the  program,  so 
that  it  can  survive. 

Until  that  time,  I  have  to  maintain 
that  balance  and  throw  that  little  cold 
water  by  maintaining  reservations 
about  the  ultimate  support  of  the  leg- 
islation which  is  now  in  front  of  us. 

Mr.  KILDEE.  The  gentleman  from 
Pennsylvania  [Mr.  Gekas]  may  wish 
to  move  that  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins],  and  the  gentle- 
man from  Iowa  [Mr.  Tauke],  and  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling],  and  myself  be  sent  to  that 
summit  conference  at  the  White 
House  so  we  can  maybe  work  that  out 
also. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Clin]. 

Mr.  OLIN.  Mr.  Chairman.  I  would 
like  to  congratulate  the  gentleman 
from  Michigan  [Mr.  Kildee]  and 
Members  on  both  sides  of  the  aisle 
that  brought  this  bill  together  and 
have  given  Members  the  chance  to 
make  these  improvements. 

Mr.  Chairman.  I  rise  in  support  of 
the  bill,  H.R.  4151.  and  urge  its  pas- 
sage. Although  all  the  programs  reau- 
thorized in  this  bill  are  very  fine  pro- 
grams that  benefit  society.  I  have  a 
special  interest  in  Head  Start.  One  of 
the  most  exciting  things  about  this  bill 
is  that  it  would  authorize  sufficient 
appropriations  so  that  Head  Start 
could  reach  all  eligible  children  by 
fiscal  year  1994.  Right  now,  only  about 
20  percent  of  the  eligible  children  are 
served  by  Head  Start.  Considering  the 
advantages  Head  Start  provides,  en- 
rolling all  at-risk  children  in  Head 
Start  is  one  of  the  wisest  things  we 
can  do  in  both  human  and  economic 
terms. 

H.R.  4151  provides  for  the  expansion 
of  Head  Start  to  all  eligible  children 
while,  at  the  same  time,  providing  suf- 
ficient funds  for  a  high-quality  pro- 
gram. In  recent  years,  budget  restric- 


tions and  inflation  have  forced  many 
Head  Start  centers  to  cut  back  on  such 
critical  elements  as  health,  nutrition, 
parental  involvement,  and  social  serv- 
ices. This  bill  sets  aside  funds  for  qual- 
ity improvements  assuring  that  Head 
Start  will  remain  the  high-quality  pro- 
gram that  it  was  originally  designed  to 
be.  Quality  components  of  Head  Start 
cost  more,  but  they  are  well  worth  it. 
According  to  the  Children's  Defense 
Fund: 

Every  $1  invested  In  high-quality  pre- 
school programs  such  as  Head  Start  saves  S6 
in  lowered  costs  for  special  education,  grade 
retention,  public  assistance,  and  crime  later 
on. 

The  CDF  goes  on  to  say. 

Children  formerly  enrolled  in  these  pro- 
grams are  more  likely  than  other  poor  chil- 
dren to  be  literate,  employed,  and  enrolled 
in  postsecondary  education.  They  are  less 
likely  to  t>e  school  dropouts,  teen  parents, 
dependent  on  welfare,  or  arrested  for  crimi- 
nal or  delinquent  activity. 

I  know  these  statements  are  true. 
My  wife  spent  11  years  as  a  psycholo- 
gist in  Head  Start.  This  bill  will  make 
possible  what  she  has  been  working 
for  the  last  20  years. 

Another  feature  of  H.R.  4151  that  is 
crucial  is  the  language  that  reinforces 
the  right  of  local  Head  Start  centers 
to  serve  children  for  more  than  1  year 
if  they  believe  it  necessary.  In  many 
cases,  it  takes  more  than  1  year  to 
overcome  the  disadvantages  at-risk 
children  come  with.  Local  Head  Start 
centers  need  the  discretion  to  serve 
children  for  more  than  1  year  in  order 
to  overcome  the  problems  many  of 
these  children  have. 

Finally.  I  would  like  to  note  that 
this  bill  calls  for  a  higher  appropria- 
tion for  Head  Start  than  we  have  had 
before.  It  is  well  worth  the  investment, 
and  I  will  be  working  to  make  sure  the 
revenue  is  available.  Again.  Mr.  Chair- 
man. I  urge  the  passage  of  H.R.  4151. 
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Mr.  KILDEE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman,  I  do  sup- 
port this  piece  of  legislation.  It  is  good 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Chairman,  I  rise  today  to  urge  my  strong 
support  of  H.R.  4151.  the  Human  Services 
Reauthorization  Act.  I  commend  the  outstand- 
ing leadership  of  my  good  friend,  Dale 
Kiloee.  Mr.  Goooling.  and  members  of  the 
committee,  who  have  put  a  lot  of  time  and 
work  into  this  legislation 

This  important  piece  of  legislation  Includes 
the  Head  Start  Program,  which  Is  vital  to  the 
education  of  our  youngest  people. 

Since  Its  Inception  in  1965,  Head  Start  has 
emphasized  strong  parental  involvement  in 
learning,  as  well  as  a  wide  range  of  services 
to  address  the  ottier  needs  of  tow-lnconw  pre- 
school children. 

Head  Start  was  the  first  program  to  recog- 
nize the  need  for  social,  nutritiortal,  ar>d  health 
needs  for  these  children. 


Since  our  educational  system  has  recently 
t>een  chticlzed  for  its  shortcomings,  It  Is  Imper- 
ative that  we  combat  this  lack  of  educatkjn  in 
the  early  development  years  of  our  children. 

Children  who  attend  Head  Start  are  more 
likely  to  excel  In  classes  and  are  less  likely  to 
drop  out  of  school. 

Additionally,  and  most  Importantly,  children 
In  Head  Start  are  less  likely  to  experiment  with 
drugs. 

They  are  safer,  smarter,  and  happier. 

I  urge  ttie  House  to  adopt  H.R.  4151. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  McClos- 
key]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
for  yielding  time  to  me.  and  I  rise  in 
strong  support  of  H.R.  4151,  the 
Human  Services  Reauthorization  Act 
of  1990.  a  bill  which  enables  Head 
Start  to  serve  all  eligible  preschool 
children  by  1994. 

Mr.  Chairman,  I  rise  In  support  of  H.R.  4151, 
the  Human  Sen/ices  Autfiorizatlon  Act  of 
1990.  This  bill  will  enable  Head  Start  to  sen/e 
all  eligible  preschool  children  by  1994.  I  have 
witnessed  firsthand  the  remarkable  effect  the 
Head  Start  Program  has  had  In  southwestern 
Indiana. 

Since  Its  establishment  25  years  ago,  Head 
Start  has  been  one  of  the  Federal  Govern- 
ment's most  effective  programs.  Low-Income 
children  are  given  the  special  attention  they 
need  to  t>e  prepared  for  kindergarten  and  ele- 
mentary school.  Head  Start  gives  young  chil- 
dren ttie  self-confidence  that  Is  so  essential  at 
this  critical  stage  of  development. 

Studies  have  shown  that  children  enrolled  In 
Head  Start  are  more  likely  to  succeed  educa- 
tionally and  to  stay  In  school.  Head  Start  grad- 
uates also  are  less  likely  to  require  remedial 
courses. 

H.R.  4151  also  increases  funds  for  the 
Follow  Through  Program,  which  allows  kinder- 
garten through  third-grade  students  to  contin- 
ue the  progress  they  made  In  Head  Start. 
Head  Start  students  should  not  be  abandoned 
after  they  leave  the  program  and  advance  to 
elementary  school.  Without  the  right  encour- 
agement. tt>ese  children  could  lose  all  that 
they  gained  from  Head  Start. 

Mr.  Cluiirman,  as  it  is  often  said,  our  chil- 
dren are  our  future.  I  urge  my  colleagues  to 
support  H.R.  4151  to  protect  our  country's 
future. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skagcs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  would  like  to  ex- 
press my  strong  support  for  H.R.  4151, 
the  Human  Services  Reauthorization 
Act  of  1990,  and  to  urge  my  colleagues 
to  support  this  bill. 

Over  a  quarter  century  ago,  the 
United  States  declared  war  against 
poverty.  The  force  behind  that  decla- 
ration was  the  Economic  Opportunity 
Act— education  and  training  programs 
designed  to  open  to  everyone  "the  op- 
portunity for  education  and  training. 


the  opportunity  to  work  and  the  op- 
portunity to  live  in  dignity." 

We  have  fought  hard,  but  we  have 
not  won  that  war  yet. 

The  average  income  for  the  poorest 
families  has  resumed  a  very  troubling 
decline,  and  the  number  of  children 
living  in  poverty  has  been  growing  at 
an  alarming  rate.  For  those  children, 
the  chances  of  breaking  the  cycle  of 
poverty  are  getting  slimmer.  That's 
not  what  this  country  is  supposed  to 
be  about.  What  do  we  do? 

Without  adequate  health  and  nutri- 
tion care,  children  cannot  grow  and 
develop  normally.  Without  a  stable 
home  environment,  children  are  less 
likely  to  enter  school  prepared  to 
learn.  And  without  an  education,  they 
cannot  develop  the  skills  necessary  to 
earn  a  living  and  rise  above  poverty. 

We've  got  to  break  the  old.  disabling 
cycle  and  replace  it  with  a  new,  ena- 
bling one.  We  have  got  to  wake  up  to 
the  fact  that  our  children  are  our 
future.  And  it's  up  to  us— all  of  us— to 
make  sure  they're  prepared  to  meet 
the  challenges  of  the  future. 

That's  why  this  legislation  is  so  im- 
portant. 

One  of  the  programs  reauthorized  In 
this  bill  is  Head  Start,  a  program  par- 
ticularly successful  In  reaching  chil- 
dren early  on.  It's  not  enough  that  we 
ask  how  Johnny  was  able  to  graduate 
from  high  school  without  learning  to 
read.  Chances  are,  Johnny  was  already 
way  behind  other  kids  before  he  even 
reached  high  school.  We  have  to  pro- 
vide services  today  for  3-year  old 
Johnny  and  4-year  old  Johnny  and 
help  him  before  he  falls  behind— give 
him  an  environment  that  will  teach 
him  how  to  learn,  an  environment 
that  will  help  him  learn,  and  most  im- 
portant, an  environment  that  will 
make  him  want  to  learn.  Twenty-five 
years  after  its  beginning,  Head  Start 
has  a  record  of  success  in  doing  just 
that. 

More  than  just  an  education  pro- 
gram. Head  Start  is  a  comprehensive 
child  development  program  that  pro- 
vides supporting  services  such  as 
health  care,  dental  care,  and  hot 
meals.  The  program  continues  to  help 
kids  from  low-income  families  start 
school  on  an  equal  footing— before 
they  fall  behind. 

The  Human  Services  Reauthoriza- 
tion Act  would  expand  funding  for 
Head  Start  so  that  the  program  is 
available  to  all  children  who  are  eligi- 
ble. Today,  Head  Start  serves  less  than 
20  percent  of  eligible  3  and  4  year  olds. 
With  this  bill  and  with  appropriations 
to  fulfill  Its  promise,  we  can  hope  to 
reach  the  other  80  percent  by  1994. 

I'm  pleased  that  this  bill  also  targets 
funds  to  improve  the  quality  of  Head 
Start  programs.  If  Head  Start  is  to 
continue  its  record  of  success,  serving 
more  children  has  to  be  combined  with 
serving  all  children  better. 


This  bill  also  reauthorizes  Follow 
Through,  an  important  program  de- 
signed to  build  on  the  gains  children 
make  in  Head  Start.  In  my  own  dis- 
trict of  Colorado,  INREAL  Follow 
Through  is  working  with  elementary 
schools  to  Improve  children's  commu- 
nications skills,  problem  solving  skills, 
and  language  proficiency,  and  to  in- 
crease children's  motivation  and  thus 
their  chances  for  success. 

Head  Start  and  Follow  Through  are 
just  two  of  the  seven  programs  reau- 
thorized by  this  bill.  They're  all  im- 
portant. 

Failure  to  invest  today  will  result  in 
much  greater  costs  in  the  future— 
the  costs  of  public  assistance,  the  cbsts 
of  crime,  the  costs  of  a  poorly  pre- 
pared work  force.  Conversely,  the  na- 
tional gains  from  our  investment 
today  will  be  enormous.  We'll  all  bene- 
fit. 

Enacting  this  legislation  perhaps 
represents  one  of  the  few  times  we 
demonstrate  the  good  judgment  to 
take  preventive  steps— acting  on  solid 
information  and  experience  about  how 
to  keep  the  circumstances  of  our  poor 
children  from  deteriorating  further.  In 
so  doing,  I  wish  we  could  say  this 
shows  Congress  can  on  occasion  act  to 
avoid  crises,  rather  than  waiting  for 
the  crisis  before  we  act.  But  no,  that's 
too  kind.  Our  kids  are  at  the  crisis 
point,  and  we'd  better  not  pretend  oth- 
erwise. At  least  this  bill  shows  we  can 
respond. 

No,  we  haven't  won  the  fight  against 
poverty  that  we  declared  a  quarter  of 
a  century  ago.  But  neither  have  we 
lost  it.  The  Human  Services  Reauthor- 
ization Act  will  give  us  some  necessary 
resources  to  continue  fighting  poverty 
and  its  effects  on  children  and  fami- 
lies. Let's  get  on  with  it. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld],  a  faithful 
and  effective  member  of  the  subcom- 
mittee. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
want  to  thank  the  chairman  of  my 
subcommittee,  the  gentleman  from 
Michigan  [Mr.  Kiloee]  and  the  rank- 
ing minority  member,  the  gentleman 
from  Iowa  [Mr.  Tauke]  for  their  lead- 
ership. I  also  want  to  thank  the  chair- 
man of  our  full  committee,  the  gentle- 
man from  California  [Mr.  Hawkins].  I 
only  regret  that  I  delayed  so  long 
coming  here  that  I  have  a  very  short 
time  to  make  him  my  mentor. 

Mr.  Chairman,  I  join  my  colleagues 
today  In  enthusiastically  endorsing 
the  Human  Services  Reauthorization 
Act  which  extends  some  of  our  most 
successful  education  and  social  service 
programs,  including  Head  Start,  the 
Community  Service  Block  Grant  and 
the  Community  Food  and  Nutrition 
Program. 

If  I  hadn't  already  been  a  supporter. 
I  would  have  become  so  as  I  listened  to 
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the  personal  testimony  given  at  our 
hearings.  These  programs  make  a  real 
difference  in  people  s)  lives.  The  com- 
munity action  agency  who  lent  a  help- 
ing hand  to  the  Iowa  farmer  and  his 
family  during  tough  times,  the  young 
man  from  Alabama  who  got  a  "Head 
Start"  at  the  age  of  five  and  has  gone 
on  to  finish  college  |md  work  in  the 
Peace  Corps,  and  the  CEO  from  Hon- 
eywell who  became  compelled  by  the 
inadequacy  of  his  workforce  to  get  in- 
volved in  the  Head  Sturt  Program. 

Mr.  Chairman.  Head  Start  is  receiv- 
ing praise  and  accolades  from  almost 
everyone  these  days  and  deservedly  so. 
It  is  everything  that  is  right  about 
making  an  early  Investment  in  our 
children's  education.  As  Head  Start 
enters  its  25th  year,  we  must  not  only 
celebrate  its  triumphs  but  extend  its 
crucial  successes  to  all  eligible  chil- 
dren. Right  now.  only  18  percent  of 
those  eligible  are  served.  We  must 
fully  fund  Head  Sun  for  3.  4  and  5 
year-olds.  If  we  are  to  be  successful  in 
an  increasingly  competitive  world,  our 
children  must  first  succeed  in  the 
classroom.  We  can  bay  now  or  pay 
later,  but  we  will  end  \jp  paying.  Let  us 
make  the  smart  investment  on  the 
front  end. 

The  Community  Service  Block 
Grant  is  another  remarkable  program 
that  uniquely  brings  together  a  broad 
range  of  critical  services  to  families 
during  tough  times,  j  In  my  State  of 
Washington,  we  face]  a  timber  short- 
age. Mills  are  closing,  family  breadwin- 
ners are  losing  their  Jobs,  and  commu- 
nities are  on  the  brii^  of  collapse.  We 
need  CSBG.  CSBG  h»s  helped  31  com- 
munity action  agencies  in  Washington 
provide  vital  food,  housing,  employ- 
ment, health  and  d^y  care  services. 
The  most  important  ^spect  of  CSBG  is 
that  it  helps  familiea  retain  their  dig- 
nity. It  is  not  a  hand-out.  but  a  help- 
ing hand-up  to  self-sufficiency. 

I  strongly  urge  my  colleagues  to  sup- 
port this  important  package  because  it 
makes  an  investment  in  life. 

Mr.  KILDEE.  Mir.  Chairman.  I 
deeply  appreciate  the  kind,  personal 
remarks  of  the  gentlewoman  from 
Washington. 

Mr.  Chairman.  I  jield  1  minute  to 
the  gentleman  fronji  Delaware  [Mr. 
Carper].  \ 

Mr.  CARPER.  Mr.  Chairman,  a 
friend  of  mine,  who  is  a  minister,  said 
to  me  not  long  ago  It  does  not  really 
matter  how  high  We  Jump  up  in 
church,  what  matters  is  what  we  do 
when  our  feet  hit  the  ground. 

Today  as  I  listeneq  to  the  bipartisan 
harmony  on  this  particular  issue. 
Head  Start.  I  am  reminded  of  what  my 
minister  friend  likes  to  say.  Today  we 
are  jumping  up  high  in  church,  and 
what  really  matters  is  what  we  do 
when  our  feet  hit  t^e  ground  on  this 
issue. 


In  a  month  or  two 
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ground.  In  a  month  or  two  from  now 
we  will  have  the  opportunity  to  gather 
here  once  again  to  discuss  not  a  level 
of  authorization  for  Head  Start,  but  a 
level  of  appropriation  for  Head  Start. 
real  money,  not  play  money,  not  mo- 
nopoly money,  real  money.  My  friends 
and  colleagues,  my  hope  is  that  those 
of  us  who  marched  to  this  well  today 
trumpeting  the  glories  and  triumphs 
of  Head  Start  will  remember  our 
words  when  our  feet  hit  the  ground, 
and  when  we  debate  and  vote  on  that 
appropriation  bill  later  this  summer. 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  like  to  say  to  the  gentleman 
from  Delaware  that  I  have  already 
had  my  feet  on  the  ground  l)efore  the 
Appropriations  Committee,  encourag- 
ing them  to  give  us  this  additional 
amount. 

Mr.  Chairman.  I  yield  3  minutes  to 
the   gentleman   from   Kentucky   [Mr. 

Mr.  PERKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  this  Is  a  wonderful 
program.  I  think  everyone  here  real- 
izes fully  and  exactly  the  tremendous 
effect  that  this  is  having  on  the  Amer- 
ican public.  It  is  Just  doing  wonderful 
things. 

But  let  us  trace  a  little  bit  about 
how  this  program  has  come  into  t>eing 
and  the  numbers  it  has  served  over  the 
years.  When  it  first  came  Into  exist- 
ence in  1965  it  served  well  over  700.000 
people.  It  went  down  over  the  years  to 
finally  serving  just  a  little  over  300.000 
students  somewhere  around  1977.  and 
it  has  increased  over  the  years  slowly 
until  today  it  serves  about  488.000  stu- 
dents. So  we  have  seen,  indeed,  the 
program  go  from  its  high  point  in  the 
Great  Society  years  down  to  its  nadir  I 
guess  in  1977.  the  first  year  of  the 
Carter  administration,  and  then  it  has 
come  back  somewhat. 

But  a  disturbing  thing  from  1981  to 
1989  was  the  fact  that  we  see  the  ex- 
penditure per  pupil  has  gone  down  by 
around  13  percent,  and  this  is  a  qual- 
ity problem.  We  are  having  over  half 
of  the  teachers  making  less  than 
$10,000  a  year  on  this  Head  Start  Pro- 
gram. 
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And  this  is  something  that  is  trou- 
blesome. I  want  to  thank  very  much 
the  gentleman  from  Michigan  [Mr. 
KiLDfz]  and  the  gentleman  from 
Pennsylvania  (Mr.  Ooodlinc)  for  all 
of  the  assistance  they  have  given  in 
the  quality  aspect  of  this  bill,  and  also 
to  the  gentleman  from  Iowa.  Mr. 
Tauke.  for  their  quality  assistance  on 
this  program. 

Trying  to  increase  the  quality  of  the 
program  that  is  being  presented  is 
going  to  be  extremely  important  to 
the  success  of  this  program. 

There  is  something  else  I  have  got  to 
talk  about.  In  this  bill  we  have  some 


learning  centers  for  those  students 
from  zero  to  age  2  that  are  going  to  be 
getting  some  full-time  assistance 
which  they  would  not  be  given  other- 
wise. 

We  also  have  the  Follow-Through 
Program  which  I  have  always  viewed 
as  an  absolutely  essential  tool. 

So  in  essence  we  are  going  to  be 
going  now  for  some  very  few  students 
from  birth  to  the  third  grade.  It  will 
be  interesting  to  follow  maybe  in  a 
longitudinal  study  as  to  what  sort  of 
effect  these  continuing  programs  have 
upon  them  as  they  go  through  their 
lives. 

This  is  something  that  I  think  is 
very  important.  I  think  this  is  going  to 
be  extremely  important  as  we  look  at 
the  overall  effect  of  this  program  in 
the  long  term. 

But  indeed  we  have,  with  the  Head 
Start  portion,  a  tremendous  thing 
there.  We  are  going  to  100  percent  for 
all  3-year-olds  and  4-year-olds  by  the 
year  1994. 

You  know,  we  only  serve  a  half  mil- 
lion out  of  2.5  million  to  3  million  kids 
with  this  program  that  are  eligible  and 
should  t)e  served.  That  is  tragic  in  a 
country  that  has  as  many  resources  as 
we  do. 

We  have  got  to  invest  in  our  future. 
We  have  got  to  invest  in  our  children. 
And  this  bill  makes  a  major  stride  to- 
wards insuring  quality  educational 
benefits  for  all  children  who  need  that 
sort  of  assistance  in  these  crucial 
years. 

Five  years  from  now  I  hope  we  can 
expand  the  Follow-Through  Program 
and  see  more  of  those  learning  cen- 
ters. That  would  be  my  goal  now. 

But  right  now  this  is  a  major  step 
that  is  going  to  make  the  future  of 
America  that  much  brighter  for  so 
many  more  deserving  children  In  this 
country. 

I  again  congratulate  the  sponsors  on 
their  fine  work  on  this  legislation. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  PenmyJ,  a  strong  support- 
er of  the  Head  SUrt  Program. 

Mr.  PENNY.  Mr.  Chairman.  I  first 
want  to  compliment  the  gentleman 
from  Michigan  [Mr.  Kildee]  and  other 
members  of  the  Committee  on  Educa- 
tion and  Labor  for  their  splendid  work 
on  this  legislation.  I  do  want  to  ex- 
press my  strong  support  for  the 
human  services  reauthorization  bill, 
similar  to  legislation  which  I  intro- 
duced a  year  ago. 

H.R.  4151  authorizes  funds  sufficient 
to  allow  all  eligible  children  to  partici- 
pate in  the  Head  Start  Program  by 
fiscal  year  1994.  Head  Start  is  obvious- 
ly a  popular  program  with  strong  sup- 
port here  in  this  Congress  and  on  the 
part  of  the  administration.  It  has 
proven  its  effectiveness  over  Its  25- 
year  history. 


I  have  visited  many  Head  Start  sites 
In  my  district  and  can  attest  to  the 
value  of  this  program.  However,  the 
appropriation  is  the  real  challenge. 
Honest  cuts  have  to  t)e  made  in  other 
areas  of  the  budget  so  we  can  make 
good  on  our  conunitment  to  Head 
Start.  Otherwise  a  "yes"  vote  on  this 
bin  today  is  nothing  more  than  a  feel- 
good vote. 

I  trust  that  the  budget  summit  pro- 
ceeds and  that  appropriation  priorities 
are  established  and  that  room  will  be 
made  in  the  budget  to  make  the  prom- 
ise of  full  funding  of  Head  Start  a  re- 
ality. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
I«wa  [Mr.  Grandy],  a  distinguished 
member  of  the  subcommittee. 

Mr.  GRANDY.  Mr.  Chairman,  I  am 
pleased  to  Join  this  bipartisan  group  of 
memk>ers  of  the  Committee  on  Educa- 
tion and  Labor  who.  unfortunately, 
more  and  more  are  not  agreeing  on 
issues  of  this  nature.  We  are  deeply  di- 
vided on  other  subjects. 

I  think  it  is  important  to  point  out 
how  united  we  are  on  the  substance 
and  sum  of  this  program.  I  am  a 
meml)er  who  supports  Head  Start  full 
funding,  because  it  is  a  program  that 
worlcs  and  it  works  because  it  is  a  hand 
up  and  not  a  handout. 

We  rely  on  self-sufficiency  in  this 
program.  It  is  accomplished  in  two 
ways:  By  focusing  on  both  the  individ- 
ual and  local  efforts.  Head  Start  is 
mandated  by  law  to  involve  parents  in 
almost  every  facet  of  the  program,  in- 
cluding decisionmaking  about  the 
structure  and  operation  of  the  pro- 
gram, decisionmaking  about  employ- 
ment and  volunteer  opportunities  as 
well  as  encouraging  parents  to  serve 
on  the  local  advisory  committees. 

As  a  sign  of  success.  36  percent  of 
Head  Start  staff  were  or  still  are  Head 
Start  parents. 

Now  that  is  worth  investing  in.  Sec- 
ondly, it  is  worth  investing  in  it  be- 
cause the  delivery  mechanism  for 
Head  Start  is  at  a  local  level  through 
Community  Action  agencies. 

The  CAA's  in  my  district  are  doing  a 
very  effective  job.  I  was  pleased  to 
have  the  chairman  of  our  sut>commit- 
tee.  the  gentleman  from  Michigan 
[Mr.  Kildee]  come  out  to  Sioux  City, 
lA.  and  see  how  well  the  community 
cosponsorship  of  this  program  is  work- 
ing and  how  important  it  Is  to  under- 
write this  concept. 

Because  the  CAA  is  locally  con- 
trolled, it  is  more  efficient,  bypassing 
the  bureaucratic  process  to  mobilize 
resources  and  more  flexible  in  target- 
ing solutions  to  unique  local  problems. 

Now  a  word  about  funding.  Mr. 
Chairman,  because  obviously  this  is  a 
big-ticket  item  and  we  bring  to  the 
floor  a  bill  that  will  probably  over  the 
next  5  years  cost  the  taxpayers  rough- 
ly $22  billion  if  you  add  up  all  the 
annual  costs. 


I  support  full  funding.  I  attempted 
to  offer  to  this  committee  a  pay-as- 
you-go  amendment,  which  was  ruled 
nongermane.  but  I  do  want  to  empha- 
size to  my  colleagues  that  we  should 
encourage  only  fiscally  responsible 
methods  for  this  funding. 

Expanding  social  programs  cannot 
come  at  the  cost  of  increased  debt.  We 
need  to  t)e  honest  with  the  American 
people.  Increased  funding  for  Head 
Start  has  to  be  done  on  a  pay-as-you- 
go  basis,  Mr.  Chairman,  whether 
amendments  to  that  effect  are  ruled  in 
order  or  not. 

That  means  spending  reductions,  as 
the  gentleman  from  Minnesota  just 
specified  in  his  remarks,  or  some  kind 
of  revenue  enhancement,  which  is  a 
15-cent  word  for  you-know-what. 

Fiscal  prudence  applied.  Head  Start 
is  an  investment  in  the  younger  gen- 
eration of  today  which  will  build  a 
generation  of  tomorrow.  I  encourage 
all  of  our  colleagues  on  both  sides  of 
the  aisle  to  Join  together  in  giving 
strong  support  to  H.R.  4151. 

Mr.  KILDEE.  Mr.  Chairman,  how 
much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Kildee]  has  1 
minute  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
has  6  minutes  remaining. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Kildee]. 

I  might  say  that  an  important  ap- 
propriator  is  on  his  way,  and  I  am 
stalling. 

Mr.  KILDEE.  Mr.  Chairman,  that 
has  been  done  before  around  here,  and 
that  is  a  very  good  procedure. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  join  with 
the  gentleman  from  Iowa  [Mr. 
Grandy]  for  his  support  of  Head 
Start.  Mr.  Grandy  is  a  member  of  the 
subcontunittee,  he  has  been  very  regu- 
lar in  his  attendance,  regular  in  at- 
tendance at  our  hearings  and  has 
really  helped  us  to  reach  the  point 
that  we  are  at  today. 

I  enjoyed  very  much  traveling  out  to 
his  district,  to  Sioux  City,  lA,  where 
we  looked  at  some  of  the  programs  out 
there. 

I  will  say  in  general  I  think  I  have 
l)een  on  both  sides  of  Iowa,  east  to 
west,  and  the  State  there  really  knows 
how  to  make  these  programs  work. 

Mr.  BARTLETTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  make  inquiry 
of  the  gentleman  as  to  the  procedure 
as  this  bill  moves  to  conference.  I  sup- 
port the  bill  in  its  present  form  and 
the  committee  on  which  I  serve  has 
done  an  excellent  Job  on  it. 


As  the  bill  moves  to  conference,  I 
would  inquire  of  the  gentleman  as  to 
whether  the  gentleman  and  the  con- 
ferees intend  to  resist  that  whole  body 
of  extraneous  amendments  that  the 
other  body's  conferees  have  begim  to 
try  to  add  to  education  bills  in  the  last 
2  years?  Some  of  the  amendments 
relate  to  specific  special  interest 
projects  that  are  in  a  conferee's  dis- 
trict. Other  amendments  relate  to  ex- 
panding education  programs  to  other 
nations;  in  one  case  I  recall  it  was  Ire- 
land and  in  another  case  it  was  Micro- 
nesia, separate  and  sovereign  nations 
that  should  be  a  part  of  the  foreign  af- 
fairs process. 

So  I  would  inquire  of  the  gentleman 
as  to  whether  it  is  the  gentleman's  in- 
tention to  resist  the  entreaties  of  the 
other  body  at  the  conference  to  add 
extraneous  amendments  to  what  is 
currently  a  clean  bill? 

Mr.  KILDEE.  I  cannot  think  of  any 
amendment— in  general  that  has  been 
my  approach.  We  are  generally  guided 
by  tighter  rules  of  germaneness  in  this 
body  and  I  would  certainly  try  to 
uphold  that  as  we  enter  the  confer- 
ence.   

Mr.  BARTLETT.  I  would  just  hope 
that  the  gentleman  could,  if  in  fact, 
those  entreaties  of  special  particular 
interest  amendments  are  offered  in 
the  conference,  I  would  hope  that  the 
gentleman  would  notify  other  Mem- 
bers of  the  House  as  to  those  facts 
prior  to  any  agreement  or  any  decision 
by  the  conferees  and  surely  prior  to 
consideration  of  the  conference 
report. 
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Mr.  KILDEE.  I  will  do  that  before 
we  return  here  in  a  formal  matter  to 
inform  the  gentleman  of  that.  I  pray 
that  leads  us  not  into  temptation 
during  that  conference. 

Mr.  BARTLETT.  I  share  the  gentle- 
man's prayers. 

Mr.  GOODLING.' Mr.  Chairman.  I 
yield  4  minutes  to  a  distinguished 
Member  and  a  great  Red  Sox  fan.  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
warm  support  of  H.R.  4151,  the 
Human  Services  Reauthorization  Act 
of  1990. 

My  good  friends,  Mr.  Hawkins,  Mr. 
Goodling.  Mr.  Kildee,  Mr.  Tauke,  and 
their  staffs  did  an  outstanding  job  in 
crafting  this  important  piece  of  legis- 
lation and  bringing  it  to  the  floor 
today. 

This  bill  reauthorizes  two  important 
programs  which  are  near  and  dear  to 
my  legislative  agenda— Head  Start  and 
the  Community  Services  Block  Grant. 
E:ach  program  has  contributed  to  the 
well-being  of  millions  of  families  and 
children  across  America. 

As  a  member  of  the  House  Appro- 
priations Committee  and  the  subcom- 
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mittee  which  is  respohsible  for  these 
programs.  I  have  been|  impressed  with 
the  progress  being  tirade  in  helping 
the  disadvantaged  to  acquire  the  skills 
to  become  self-sufficient. 

I  am  especially  hartpy  to  note  the 
provisions  in  the  bill  which  will  contin- 
ue to  expand  Head  Start  not  only  to 
serve  more  economically  disadvan- 
taged children,  but  to  improve  the 
quality  and  range  of  services  as  well. 
This  bill  also  reauthorizes  the  Com- 
munity Services  Block;  Grant  Program 
and  makes  several  iihprovements  to 
improve  participation  py  nonprofit  or- 
gauiizations.  I 

These  provisions  will  expand  the 
range  of  community  services  in  nutri- 
tion, health  education,  and  many 
other  important  activities. 

I  would  like  to  draw  the  House's  at- 
tention to  one  special  program  funded 
by  the  community  services  block 
grants— the  National  Youth  Sports 
Program.  The  NYSP  through  a  unique 
partnership  combining  •  •  *  Federal. 
State,  local,  and  private  resources. 
Each  summer,  NYSP  brings  more  than 
55.000  disadvantaged  boys  and  girls, 
ages  10  to  16,  onto  c(j>llege  campuses. 
There  they  receive  high  quality  in- 
struction in  competitive  and  lifetime 
sports,  and  a  daily  enijichment  compo- 
nent—instruction in  such  areas  as 
health  and  nutrition,  leducational  and 
job  opportunities,  drug  abuse  preven- 
tion. AIDS,  and  teen  pregnancy. 

At  the  same  time,  NYSP  allows  the 
students  to  take  advantage  of  free 
medical  examinations  and  followup, 
and  free  daily  USDA-approved  meals. 

The  NYSP  exposes  disadvantaged 
youngsters  to  college  environments  to 
which  few  would  otherwise  have 
access.  It  also  provides  employment 
for  many  residents  of  poverty-stricken 
areas. 

This  serves  NYSP'sjgoal  of  motivat- 
ing needy  young  people  to  better  their 
opportunities  for  tlie  future  and 
pursue  advanced  education. 

With  this  bill's  reauthorization  of 
community  service  block  grants,  the 
National  Youth  Sports  Program  will 
continue  its  mission  in  new  and  inno- 
vative ways.  I  am  heartened  by  the  en- 
thusiastic participation  of  all  those  in- 
volved: young  people,  teachers,  admin- 
istrators, athletes,  knd  counselors. 
This  bill  will  allow  their  energy  and 
dedication  to  sustain  I  the  program  in 
the  coming  years,  and  I  urge  all  my 
colleagues  to  support  it. 

Mr.  KILDEE.  Mr.  Chairman.  I  take 
note  that  the  gentleritan  from  Massa- 
chusetts [Mr.  CoNTtl  has  been  a 
strong  supporter  of  the  NYSP  pro- 
gram and  the  increase  in  CSBG  will 
enable  that  program  to  grow.  When  I 
was  in  Sioux  City.  lA.  we  heard  testi- 
mony on  that  program. 

I  have  said  it  before,  but  I  want  to 
say  it  again,  the  gentleman  from  Cali- 
fornia [Mr.  HawkinsI]  has  t>een  very 
important  to  me.  I  clearly  am  a  t)etter 
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person  l)ecause  of  Gus  Hawkins.  He 
has  been  a  very  important  part  of  my 
own  personal  formation,  and  I  am  very 
grateful  to  him  for  that. 

Mr.  WEISS.  Mr  Chairman,  hur>dreds  of 
thousands  of  Amencan  children  are  Dorn  im- 
poverished. The  United  States  ranks  first 
among  industrialsed  nations  in  child  poverty. 
Without  help,  these  economically  disadvan- 
taged children  face  problems  in  school  and 
often  do  not  receive  an  adequate  education 
As  uneducated  adults,  these  individuals  find  it 
difficult  to  become  self-sufficient  They  get 
caught  in  the  treacherous  cycle  of  poverty 

The  programs  reauthorized  In  H.R  4151, 
such  as  Head  Start,  Follow  Through  and  the 
Community  Services  Block  Grant  Program, 
help  many  children  break  out  of  this  cycle  of 
poverty  Studies  show  that  young  children  who 
receive  regular  health  care,  proper  nutrition 
and  the  special  attention  they  need  will  have 
better  school  attendance  records,  more 
energy  ar>d  heightened  attention  in  class,  and 
improved  performance  throughout  their  school 
careers 

The  Head  Start  Program  comprehensively 
addresses  the  needs  of  children  and  families. 
It  provides  low-income  families  with  a  wide 
range  of  services  to  meet  the  educational, 
social,  nutritional,  health,  and  other  needs  of 
pre-school  low-ir>come  children  and  families 
Studies  show  that  Head  Start  students,  as 
compared  to  other  students,  are  less  likely  to 
be  held  back  a  grade,  to  be  assigned  to  reme- 
dial or  special  education  classes,  and  more 
likely  to  be  enrolled  in  gifted  and  talented  pro- 
grams. They  are  also  less  likely  to  drop  out  of 
school  or  tjecome  involved  in  cnme  or  receive 
welfare  H.R  4151  authorizations  for  Head 
Start  are  sufficient  to  allow  all  eligible  pre- 
school children  to  participate  in  the  program 
by  fiscal  yipar  1994. 

To  build  on  the  gams  these  low-income  chil- 
dren made  in  Head  Start,  the  Follow  Through 
Program  provides  children  in  kindergarten 
through  third  grade  with  a  full-day  educational 
program  including  classroom  instruction  in 
basic  academic  areas,  access  to  health, 
social,  nutritional,  psychological  services,  and 
strong  parental  involvement. 

The  Community  Service  Block  Grant  Pro- 
gram provides  funds  to  local  community 
action  agerKies  for  activities  to  promote  eco- 
nomic self-sufficiency,  such  as  job  trainir>g  and 
placement,  child  care,  emergerKy  food  shelter 
and  drug  prevention  education. 

I  urgo  my  colleagues  to  support  H.R.  4151, 
the  Human  Services  Reauthorization  Act,  and 
help  txeak  the  cycle  of  poverty  With  the  pas- 
sage of  H.R.  4151,  the  recommendations  of  a 
broad  range  of  policymakers,  child  develop- 
ment experts,  business  leaders,  and  children's 
advocates  can  be  translated  into  new  oppor- 
tunities for  millions  of  low-income  chikjren. 

Mr.  WOLPE.  Mr  Chairman,  I  rise  in  support 
of  H.R.  4151,  legislation  that  would  reauthor- 
ize the  vital  Head  Start  Program  and,  for  the 
first  time,  provide  insufficient  budet  authority 
to  enable  Head  Start  to  serve  all  eligible  pre- 
school children  by  fiscal  year  1994. 

This  week  we  celetxate  the  25th  anniversa- 
ry of  Head  Start.  This  important  program  has 
served  over  11  million  children  from  low- 
income  families,  allowing  them  to  begin 
school  on  an  equal  footing  with  children  from 


more  advantaged  fiomes  As  we  reflect  on  the 
last  25  years  of  Head  Start,  the  ments  of  this 
overwhelmingly  successful  program  are  clear 

Head  Start  children  are  more  likely  to  meet 
the  t>as«c  requirements  for  elennentary  school, 
showing  significant  improvement  in  school 
readiness  and  achievement  on  standardized 
tests. 

Head  Start  provides  quality  health  service  to 
poor  children,  with  over  90  percent  of  all  Head 
Start  children  receiving  medical  and  dental 
screening  and  treatment.  In  1986,  98  percent 
of  Head  Start  children  were  up  to  date  on 
their  immunizations 

Head  Start  provides  jobs  for  Head  Start  par- 
ents and  community  residents.  In  1988. 
78,000  people  were  employed  in  Head  Start 
programs. 

An  important  study  undertaken  in  Ypsilanti, 
Ml,  recently  reported  these  dramatic  findings. 
The  Ypsilanti  study  found  that  students  partici- 
pating in  high  quality  early  intervention  pro- 
grams like  Head  Start  made  substantial  gains 
in  many  areas  of  development:  Those  stu- 
dents wfK)  participated  in  early  intervention 
programs  were  almost  50  percent  less  likely 
to  be  arrested  as  a  young  adult  and  were  20 
percent  rrwre  likely  to  graduate  from  high 
school.  At  age  19,  over  45  percent  of  stu- 
dents who  participated  in  an  earty  devetop- 
ment  program  were  fully  emptoyed  and  self- 
sufficient,  whereas  only  25  percent  of  stu- 
dents who  did  not  participate  in  such  a  pro- 
gram were  self-sufficient. 

Oespite  the  overwhelming  successes  of 
Head  Start,  funding  for  this  program  has  been 
shamefully  inadequate  Less  than  20  percent 
of  eligible  children  currently  can  participate— a 
small  proportion  of  partk:ipating  children  than 
a  decade  ago  The  increase  proposed  by 
President  Bush  for  Head  Start  funding  leaves 
the  program  with  fewer  inflation  adjusted  dol- 
lars per  chiW  than  it  received  from  the  1978 
appropriations. 

We  have  taken  important  steps  to  improve 
and  expand  tfie  Head  Start  Program— and  the 
lives  of  our  children— by  passing  comprehen- 
sive child  care  legislation  We  cannot,  howev- 
er, stop  now.  Inadequately  funding  the  Head 
Start  Program  only  n^ans  that  our  chikJren 
will  suffer  and  that  our  Nation  will  be  denied 
the  possibility  of  having  a  quality  and  produc- 
tive work  force  in  the  21st  century.  I  strongly 
urge  support  of  this  critical  legislation. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4151,  The  Human  Serv- 
ices Reauthorization  Act  of  1990. 

The  children  of  America  arxl  their  families 
who  will  be  given  an  opportunity  to  participate 
in  Head  Start  as  a  result  of  this  legislation  join 
with  me  in  thanking  my  colleagues  on  the 
Education  and  Labor  Committee,  and  espe- 
cially Mr.  KiLDEE,  for  working  so  hard  to  bnng 
this  measure  before  us  for  consideration 
today. 

This  week,  as  we  celebrate  Head  Start's 
25th  anniversary,  I  am  particularly  pleased 
tfiat  this  hislonc  legislation  txiikls  on  tf>e  Child 
Investment  and  Secunty  Act,  which  I  intro- 
duced last  year,  and  provides  a  multiyear 
funding  strategy  for  Head  Start  so  that  by 
1994  all  eligible,  k>w-income  preschool  chil- 
dren can  participate. 


For  the  past  25  years.  Head  Start  has  been 
providir>g  an  invaluable  service  to  millions  of 
low-income  children  and  their  families.  Today, 
450,000  low-income  children  are  served  by 
more  than  1 ,285  grantees. 

Head  Start  is  not  just  a  preschool  program. 
In  addition  to  providing  the  educational  experi- 
ences that  prepare  the  most  vulnerable  chil- 
dren for  kindergarten.  Head  Start  provides  a 
wide  range  of  social,  nutritional,  medical,  ar>d 
dental  services.  Head  Start  parents  are  also 
engaged  in  a  unique  way— through  the  estab- 
lishment of  parent  advisory  councils  and  em- 
ployment training  and  job  opportunities. 

The  benefits  of  Head  Start  are  well  docu- 
mented. Studies  are  virtually  unanimous  that 
children  shiow  significant  immediate  gains  in 
cognitive  ability,  self-esteem,  achievement 
motivation,  and  social  behavior  as  a  result  of 
Head  Start  participation  According  to  the  ad- 
ministratk>n's  own  study,  Head  Start  also  af- 
fects the  long-term  success  of  its  enrollees. 
Children  who  attended  Head  Start  are  less 
lifcety  to  fail  a  grade  in  school  or  to  be  as- 
signed to  special  education  than  chikJren 
never  enrolled  in  Head  Start. 

Given  that  only  the  most  severely  disadvan- 
taged children  currently  can  be  served  by  the 
program— in  1988.  75  percent  of  all  Head 
Start  families  had  incomes  below  S9,000— thie 
gains  Head  Start  children  receive  are  even 
more  impressive. 

Oespite  the  increase  Congress  afforded 
Head  Start  last  year,  80  percent  of  eligible, 
low-income  chiMren  ages  3  to  5  are  still  ex- 
cluded from  tfie  program. 

Last  September,  the  President  convened  an 
education  summit  for  the  Nation's  Governors. 
The  No.  1  educational  priority  identified  by 
that  group  was  to  improve  "the  readiness  of 
children  to  start  school."  The  national  educa- 
tion goals  approved  at  that  historic  meeting 
stated  explicitly  that  "all  eligible  chiklren 
should  have  access  to  Head  Start  *  *  *  or 
sonfie  other  successful  preschool  program 
with  strong  parental  involvement." 

Increasingly,  States  are  beginning  to  imple- 
oient  high,  quality  preschool  programs  for  dis- 
advantaged children.  But  according  to  the  Na- 
tional Association  of  State  Boards  of  Educa- 
tion Task  Force  on  Early  Childhood  Education, 
"the  combination  of  State,  Federal,  and  local 
programs  falls  far  short  of  meeting  the  needs 
of  at-risk  chiklren  for  preschool.  *  *  *." 

The  Federal  Government  has  to  rise  to  the 
challenge  and  meet  its  part  of  the  bargain. 

Head  Start  gives  us  that  opportunity.  And  it 
is  a  sound  investment.  Report  atter  report 
from  government,  universities,  medical 
scfxx>ls,  business  groups,  and  think  tanks 
demonstrate  that  investments  in  prevention 
for  our  youngest,  most  vulnerable  children  can 
save  their  lives— and  save  billons  of  dollars, 
too. 

The  Select  Committee  on  Children,  Youth, 
and  Families  documented  in  its  report,  "Op- 
portunities for  Success:  Cost-Effective  Pro- 
grams for  Children,  Update  1986."  every 
dollar  invested  in  high  quality  prescfKX>l  pro- 
grams saves  at  least  $6  in  reduced  special 
education,  welfare  assistance,  and  crime. 
Head  Start  is  part  of  the  Federal  Govem- 
nf>eflt's  t>kje-chip  portfolio. 

Mr.  Chairman,  as  important  as  ensuring  that 
all  eligible  children  have  access  to  Head  Start, 


is  meeting  our  obligation  to  Head  Start's 
legacy  of  comprehensive,  high  quality  earty 
intervention.  But  with  dwindling  resources  over 
the  last  quarter  century.  Head  Start  has  had 
to  struggle  to  maintain  the  high  standards  that 
have  become  its  hallmark. 

This  week,  the  Silver  Ribbon  Panel  on  Head 
Start,  a  par>el  of  distinguished  advisers  that 
met  to  develop  recommendations  for  the 
future  of  Head  Start  will  release  a  critical  ar)d 
timely  report.  As  it  first  recommendation,  the 
Silver  Ribbon  Panel  calls  for  investments  in 
the  quality  of  Head  Start  by  increasing  staff 
compensation,  training,  family  support  and  de- 
velopmentally  appropriate  practices. 

Tfiere  is  now  a  chorus  of  experts  calling  for 
significant  improvements  in  training  and  en- 
harKed  salaries  for  eariy  childhood  profes- 
sionals. The  Head  Start  Silver  Ribbon  Panel  is 
joined  by  other  notable  researchers  and  clini- 
cians, including  those  who  compiled  the  Na- 
tional Child  Care  Staffing  Study,  and  members 
of  the  National  Academy  of  Sciences  Child 
Care  Panel  and  the  National  Center  for  Clini- 
cal Infant  Programs,  who  have  documented 
that  education  and  ongoing  training  of  child 
care  teachers,  regardless  of  their  experience, 
are  the  key  to  the  quality  of  services  children 
receive,  and  that  wages  are  the  most  Impor- 
tant predictor  of  quality. 

The  Panel  also  recommends  increased 
funding  so  that  all  eligible  children  who  need 
Head  Start  can  participate  and  local  programs 
can  provide  services  that  meet  the  needs  of 
today's  families.  The  Panel  further  under- 
scores the  need  for  leadership  to  build  a  more 
coordinated  and  effective  system  of  services 
for  children  and  families  through  collatx>ration 
and  research. 

Mr.  Chairman,  this  legislation  addresses  all 
of  the  recommendations  of  the  Silver  Ribbon 
Panel,  and  I  am  especially  pleased  that  the 
bill  allows  funds — wfien  appropriations  are  suf- 
ficient— to  be  set  aside  to  improve  teacher 
salaries  and  benefits,  and  hire  and  train  staff. 

In  addition,  the  Child  [development  Associ- 
ate Scholarship  Assistance  Program  for  low- 
income  child  care  provkJers  seeking  the  CDA 
credential,  the  only  nationally  recognized  child 
care  "seal  of  approval,"  has  t>een  expanded 
to  underwrite  tt>e  critical  training  necessary  to 
attain  the  credential. 

The  remaining  provisions  of  this  legislation 
provide  funding  for  otfier  extremely  important 
programs  targeted  to  k)w-income  families: 
Follow  Through,  which  provides  Head  Start 
type  services  to  children  once  they  enter 
school:  the  community  services  block  grant, 
whk:h  funds  community  agencies  providing  a 
wide  range  of  servk:es  in  low-income  neigh- 
borhoods and  the  Community  Food  and  Nutri- 
tion Program,  which  helps  meet  the  nutritional 
needs  of  low-income  families.  All  of  these  pro- 
grams fiave  a  long  track  record  of  providing 
low-cost  services  to  meet  a  wide  range  of 
needs  in  low-irKome  communities.  They  de- 
serve our  support  and  admiration — for  accom- 
plishing so  much  with  a  minimal  amount  of 
fundir>g. 

When  it  comes  to  cost-effective  programs, 
we  know  Head  Start  and  these  other  pro- 
grams work.  We  know  they  are  successful. 
Let's  do  wfiat  we  know  is  right.  Vote  iwith  me 
to  support  the  increased  furxling  levels  and 
quality  improvements  for  Head  Start  contained 


in  H.R.  4151.  The  future  of  Head  Start,  and  of 
our  children,  depend  on  your  supfxxt. 

Mr.  PENNY.  Mr.  Chairman,  I  would  like  to 
express  my  support  for  tf)e  human  services 
reauthorization  bill  whk:h  authorizes  appropria- 
tions for  Head  Start. 

Similar  to  legislation  I  introduced  a  year  ago 
(H.R.  2373),  H.R.  4151  authorizes  funds  suffi- 
cient to  allow  all  eligible  children  to  participate 
in  the  Head  Start  Program  by  fiscal  year  1994. 
In  addition,  the  bill  sets  aside  10  percent  of 
the  appropriated  funds  to  ensure  for  program 
quality  such  as  improving  teachers'  salaries, 
transportation,  and  facilities. 

Head  Start  is  a  popular  program  virith  stror>g 
support  in  Congress  and  the  administration. 
However,  appropriations  is  the  real  challenge. 

Honest  cuts  have  to  be  made  in  other  areas 
of  the  budget  so  that  we  can  make  good  on 
our  commitment  to  Head  Start.  Otherwise,  a 
yes  vote  on  this  t>ill  is  rrathing  more  than  a 
feel-good  vote. 

For  starters,  I  suggest  that  we  eliminate  tf>e 
Follow  Through  Program.  Over  20  years  ago. 
Follow  Through  began  as  a  demonstration 
program  for  former  Head  Start  children  txjt 
htas  never  gone  away.  It  only  serves  a  small 
number  of  students  in  68  districts  of  the  coun- 
try. Tfie  authorization  level  for  fiscal  year  1991 
under  this  t)ill  is  S20  millk>n — and  the  number 
increases  to  $50  millk>n  by  fiscal  year  1994— 
if  the  fiscal  year  1991  level  were  translated 
into  Head  Start  dollars,  then  an  additional 
7,000  children  could  be  served  by  Head  Start. 

This  Follow  Through  Program  has  outlived 
its  purpose.  By  the  end  of  the  current  grant 
period  the  program  will  have  had  24  years  to 
test  and  disseminate  its  nrxxjels  on  compen- 
satory education.  The  remaining  task  is  for 
school  districts  to  adopt  the  various  models. 
The  chapter  1  basic  grants  program  is  a  logi- 
cal source  of  support  for  these  nKxleis,  F>ar- 
ticularty  with  its  emphasis  on  program  im- 
provement. 

President  Bush  has  recommended  that 
Follow  Through  t>e  allowed  to  expire.  Given 
the  challer>ge  we  face  in  actually  obtaining  the 
funds  to  successfully  expand  Head  Start  and 
other  programs  with  severe  needs,  we  shoukj 
vote  to  strike  Follow  Through  from  this  reau- 
thorization. 

Eliminate  Follow  Through.  This  demonstra- 
tion program  has  outlived  its  purpose.  It  is 
amazing  that  what  began  as  a  demonstration 
program  has  been  on  the  books  for  24  years. 
We  rx)w  have  chapter  1  and  chapter  2  ar>d 
Even  Start.  We  no  k>nger  need  Follow 
Through. 

Let's  transfer  the  savings  into  Head  Start 
When  you  get  down  to  the  t>ottom  line,  dollars 
for  the  continuation  of  Foltow  Through  are 
dollars  subtracted  from  other  needy  pro- 
grams—like Head  Start. 

The  administratkyi  opposes  Folk>w 
Through.  Education  Secretary  Cavazos  has  in- 
dicated that  programs  such  as  chapters  1  and 
2  and  Head  Start  can  fulfill  the  same  purpose. 
The  President's  budget  eliminated  FolkJW 
Through  funding. 

Mr.  FRENZEL.  Mr.  Chairman,  I  want  to 
thank  my  colleagues  on  tt>e  Education  and 
Latx>r  Committee  who  worked  diligently  on 
this  important  bill. 
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H.R.  4151  reauthofizes  appropriations  !cr  a 
number  of  programs  designed  to  assist  the 
poof  or  otherwise  disadvantaged  Among 
these  are  Head  Start,  the  Community  Services 
Block  Grant  and  Follow  Through.  All  the  pro- 
grams I  am  familiar  ¥«th  here  are  based  on 
nobte  motivation,  and  some  are  even  carried 
out  well. 

I  realize  that  this  bill  (toes  not  violate  the 
Budget  Act  because  sufficient  funds  are  as- 
sumed In  the  already  irrelevant  House  budget 
resolution.  H.R.  4151  merely  sets  authoriza- 
tion levels  which  are  subject  to  appropriations 
Moreover,  the  House  budget  resolution  as- 
surDes  sufficient  money  t^  fund  the  expansion 
in  Head  Start.  | 

Nevertheless.  I  am  bothered  by  the  budget- 
ary implications  of  this  bil.  If  Congress  appro- 
priate the  full  amount  for  Head  Start,  this  one 
provision  would  cost  $1  billion  in  fiscal  year 
1991.  But  this  IS  only  the  beginning:  the  costs 
snowball  to  over  $6  billion  by  fiscal  year  1994' 
And  don't  forget  that  we  already  authonzed 
another  $3.3  bHIion  for  Hiead  Start  in  the  child 
care  bill. 

Of  course  when  we  view  this  bill  in  a 
vacuum  these  authohzaHion  levels  may  not 
appear  excessive.  Persorwily.  I  would  give 
these  programs,  or  at  least  the  ones  that 
prove  by  test  to  be  effective,  the  very  highest 
spending  pnonty  Unfortunately,  we  must  bal- 
ance the  funding  requirements  of  Head  Start 
with  that  of  a  multitude  of  other  worthy  pro- 
grams. Early  this  year  the  House  passed  a 
child  care  bill  which  would  cost  around  $27 
billion  over  5  years.  I  un<terstand  the  Banking. 
Finance,  and  Urban  Affftirs  Committee  plans 
to  report  out  a  subsidized  housing  bill  which 
would  annually  raise  authorization  levels  by 
three  $3  billion  beginning  in  fiscal  year  1991 
Ways  and  Means  has  moved  fonward  with  a 
number  of  expensive  initiatives  including  liber- 
alization of  the  Social  S«cunty  earnings  test.  I 
won't  even  mention  svch  really  big  ticket 
items  as  long-term  healtlfi  care. 

The  net  of  all  these  c<>ngressk)nal  letters  to 
Santa  Claus  is  that  we  have  made  promises, 
and  raised  aspirations,  well  beyond  our  ability, 
or  the  people's  willingness,  to  deliver 

It  IS  time  to  get  senous  Our  leadership  has 
just  entered  into  discussions  with  the  adminis- 
tration over  the  budget  How  can  we  ask  all  of 
our  constituents  to  make  sacrifices  to  reduce 
the  deficit  at  the  same  time  we  are  promising 
a  few  of  our  constituente  programs  which  will 
inaease  the  deficit  by  over  a  billion  In  the 
same  year? 

These  authorization  levels  are  outrageous, 
and  they  are  terribly  dangerous  Authonzations 
imply  a  promise  or  willingness  to  actually 
spend  the  sums  as  indicated  But  we  all  know 
ttwt  our  ability  to  carry  <^\  the  promises  in  t»>is 
bill  are  limited  by  our  unwillingness  either  to 
cut  other  programs  or  ito  come  up  with  new 
revenue. 

In  coTKlusion,  I  rejeci  the  argument  that  we 
shouM  not  be  too  concerned  with  these  au- 
thorization levels  because  the  appropciators 
will  save  us  by  Itiss  than  full  tundir>g  In  fact, 
authorization  bills  meagre  our  ability  to  meet 
both  domestic  and  fiscal  needs  The  authori- 
zatk)n  levels  in  this  bill  simply  prove  again  that 
we  are  not  up  to  the  ta$k. 

It  is.  regrettably,  ag^in  my  futile  duty  to  be 
the  onion  in  the  petunjia  patch.  There  will  be 


precious  few  votes  against  this  bill,  but  one  of 
them  will  be  mine. 

Mr  RAHALL.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  4151.  a  bill  reauthonzing  such 
human  servwes  programs  as  Head  Start,  the 
Community  Sen/ices  Block  Grant  Program, 
Follow  Through,  and  for  other  purposes. 

We  are  all  intensely  aware  of  the  highly 
successful  outcomes  of  children  who,  over  the 
past  25  years,  have  benefited  by  being  able  to 
participate  in  Head  Start  This  program  serves 
not  only  tow-income  children  by  providing  edu- 
cational, social  and  health  services,  it  also 
serves  ttieir  parents.  The  parental  Involvement 
practiced,  indeed  required,  by  the  Head  Start 
Program  I  am  convinced  is  the  secret  of  its 
success  I  wish  we  coukJ  successfully  impose 
that  degree  of  parental  involvement  elsewhere 
in  education.  If  ¥ve  did,  I  am  confident  we 
woukJ  see  a  vast  change  for  the  better  in  our 
put>llc  school  system  throughout  the  Nation. 

Mr  Chairman  I  was  deeply  pleased  to  have 
been  able  to  join  with  our  chairman,  Mr.  Haw- 
kins, in  expanding  and  improving  the  Parent 
Child  Center  Program  under  Head  Start.  This 
little  known  program  which  serves  chiWren 
from  birth  to  3  years  of  age.  has  been  funded 
since  1967  out  of  the  Secretary's  discretionary 
fund.  There  are  only  37  such  PCC's  in  the 
Nation.  I  am  proud  to  say  that  we  have  two  of 
them  in  West  Virginia,  and  I  was  able  to  visit 
them  recently  to  see  first  hand  how  these  par- 
ents and  chikjren  thrive  because  of  the  pro- 
gram's focus  on  parenting  skills  and  early 
childhood  devetopment  for  these  chikJren 
from  birth  to  the  age  of  3  years. 

The  Hawkins-Rahall  amendment  adopted  in 
committee  expands  the  current  funding  of  $15 
million  for  parent  chiW  centers  to  $30  million 
in  the  coming  fiscal  year,  rising  increnientally 
to  $33.7  million  in  fiscal  year  1994. 

Mr  Chairman.  I  am  also  pleased  that  we 
are  focusing  nxxe  of  our  attention  on  the  out- 
standing work  that  has  been  done  over  the 
past  25  years  t)y  community  action  agencies 
for  the  families  and  individuals  in  their  comrrui- 
"nlties  living  at  and  below  poverty,  and  that  this 
bill  calls  the  attention  of  the  Members  of  this 
body  to  the  need  to  increase  funding  for  ttie 
Community  Services  Block  Grant  Program.  No 
wfiere  is  there  more  need  tor  community 
action  agencies  and  the  wide  array  of  person- 
al services  they  provide  to  the  poor  than  in 
West  Virginia.  Community  action  in  West  Vir- 
ginia means  food  on  tfw  table,  shelter,  home 
repairs,  and  weathenzation  services  for  better 
home  heating  during  bitterty  coW  winters  It 
often  means  ttwt  the  first  person  a  family 
sees  after  a  devastating  home  fire,  or  a  flood 
that  wipes  out  their  homes,  is  a  representative 
from  the  kjcal  community  action  agency  that 
serves  them. 

Community  action  agencies  are  also,  the 
extent  possible,  involved  m  serving  the  home- 
less, and  in  fighting  against  substance  abuse 
in  ttie  communities  they  serve. 

H.R.  4151  calls  lor  full  funding  of  the  Head 
Start  Program  by  fiscal  year  1994.  I  deeply 
and  sincerely  hope  that  this  goal  is  realized, 
and  that  tt>e  administration  contKUies  its 
strong  support  lor  increased  funding  each 
year  until  we  are  serving  all  eligible  chiWren 
who  need.  want,  and  can  benefit  from  Head 
Start  services. 


The  bill  also  addresses  the  need  and  calls 
for  added  spending  for  the  salaries  of  those 
devoted  teachers  and  teacher  aides  that 
make  Head  Start  work  wherever  it  exists.  I 
know  that  the  women  and  men  wtw  serve 
Head  Start  Programs  in  West  Virginia  are 
dedicated  to  what  they  do.  and  to  the  chiWren 
they  care  for  each  and  every  day.  We  are 
lucky  to  have  people  at  the  helm  of  Head 
Start  in  our  State  who  have  been  with  the  pro- 
gram from  its  very  inceptk>n  25  years  ago. 
One  of  them  I  will  single  out  for  special  men- 
tion, Mary  Jane  Bevins  who  works  out  of  the 
Southwestern  Community  Action  Council  in 
Huntington,  WV,  has  been  with  the  program 
tor  25  years,  and  is  a  nationally  recognized 
expert  on  parent  child  centers  wtio  serve  chil- 
dren from  birth  to  the  age  of  3.  I  know  she  will 
be,  as  will  those  directors  of  tfie  ott>er  35 
PCC's  across  the  country,  extremely  pleased 
to  note  the  expansion  of  the  Parent  ChiW 
Center  Program  in  tf>e  coming  years,  as  well 
as  the  upgrading  of  Head  Start  teactiers  and 
teact>er  akle  salaries. 

Mr.  Ctwirman,  this  is  an  iniportant  and  ur- 
gently needed  measure,  and  I  commend  my 
chairman,  Mr  Hawkins,  and  the  subcommit- 
tee chairman  Mr  Kildee,  for  their  hard  work 
and  perseverance  in  bnnging  this  bill  to  the 
fkjor  today,  and  I  urge  my  colleagues  to  sup- 
port it. 

Ms.  LONG.  Mr  Chairman,  I  rise  today  to  ex- 
press my  strong  support  for  the  Head  Start 
Program  and  for  H  R.  4151.  the  Human  Serv- 
ices Reauthonzation  Act.  This  bill  will  provide 
for  the  expansion  of  Head  Start,  as  well  as  for 
the  continuation  of  other  programs  crucial  to 
the  well-being  of  underprrvileoed  children  and 
tt>eir  famiiies. 

I  am  a  cosponsor  of  H.R.  4151  and  I  sup- 
port its  goals.  I  believe  that  earty  chiklhood 
education  is  crucial  for  ensuring  tt>e  success 
of  children  later  in  life.  Such  a  start  is  espe- 
cially important  for  those  children  who  need 
extra  attention  and  care  in  order  to  reach  their 
full  potential  Head  Start  provides  a  strong  be- 
ginning for  chiklren  wtx)  truly  need  it. 

Unfortunately.  Head  Start  has  not  received 
enough  Federal  funding  in  the  past.  The  bill 
being  considered  today  wouW  ren>edy  this 
problem.  This  legislatk>n  woukJ  dramatically  in- 
crease funding  for  Head  Start,  raising  the 
funding  level  for  the  program  to  $4.3  billion  in 
1992.  This  amount  represents  an  increase  of 
$2.4  billion  over  the  anKxint  suggested  for 
1991  by  President  Bush. 

As  many  of  you  know,  only  25  percent  of 
the  children  eligible  for  Head  Start  have  ever 
been  served  by  the  program  dunng  its  25 
years  of  existence.  Under  this  bill,  funding 
wouM  be  increased  over  the  next  lew  years  to 
allow  all  eligible  3-  and  4-year-oWs.  as  well  as 
30  percent  of  eligible  5-year-okJs.  to  be  en- 
rolled in  Head  Start  Programs  by  1994. 

I  believe  that  every  chikj  deserves  the  foun- 
dation that  a  good  earty  chiWhood  education 
can  provide.  Chikjren  wfx)  have  been  given 
the  opportunity  to  benefit  from  the  Head  Start 
Program  have  gone  on  to  success  in  the 
higher  grades  and  have  shown  greater  confi- 
dence in  their  own  abilities.  I  believe  that  all 
eligible  chiklren  shouW  be  given  that  opportu- 
nity.  I  urge  my  colleagues  to  support  H.R. 


4151  and  provkle  each  and  every  child  with 
the  educational  opportunities  they  deserve. 

Mrs.  ROUKEMA.  Mr.  Chairman,  we  are 
today  considering  reauthorization  of  several 
very  important  social  service  programs  that 
have  had  a  great  positive  impact  on  marty 
people  in  many  regions  of  the  Nation.  Perhaps 
the  most  important  of  ttiese  programs  in  its 
scope  and  effect  on  the  future  of  its  benefici- 
aries is  Head  Start. 

Head  Start  has  been  the  focus  of  much  at- 
tention over  the  past  couple  of  years  due  to 
the  Bush  administration's  pledge  to  work  for  a 
"kinder  and  gentler "  America  and  last  year's 
request  for  an  additional  $250  million  for  the 
program.  More  attentkxi  will  be  focused  on 
Head  Start  In  ttie  coming  months  and  years 
as  ttie  President,  the  Governors,  and  Con- 
gress begin  to  implement  strategies  for 
achieving  the  education  goals  recently  set 
forth  by  ttie  National  Governor's  Associatk>n. 
To  achieve  90  percent  high  school  graduation 
rates — one  of  the  Governor's  association  edu- 
cation goals — will  necessitate  Increased  ef- 
forts in  early  childhood  education  and  Inter- 
vention through  programs  like  Head  Start. 

In  addition,  democratic  studies  showing  a 
steady  increase  In  tt>e  proportion  of  mothers 
of  your>g  chiklren  entering  the  work  force,  and 
an  Increase  In  ttie  number  of  young  children  In 
single-parent  households,  point  to  a  need  to 
expand  compirehensive  earty  childhood  devel- 
opment programs.  These  facts.  ak>ng  with 
criticisms  of  the  educational  achievement  of 
American  students,  have  elicited  a  search  for 
ways  to  improve  educational  programs,  par- 
ticularly prekirxlergarten  programs  that  offer  a 
comprehensive  approach  to  Improving  ttie 
prospects  for  the  chiklren  enrolled.  By  com- 
pretiensive  I  mean  programs  that  address  a 
txoad  range  of  prot>lems  including  tiealth 
care,  drug  atxjse  preventk>n  ar>d  education, 
arxl  nutritkKi  to  name  a  few. 

There  is  no  doubt  that  Head  Start  has  been 
successful  in  offering  comprehensive  services 
to  ttie  educationally  and  economk:ally  disad- 
vantaged over  the  years  since  Its  humble  be- 
ginnings In  1964.  One  of  the  best  features  of 
Head  Start  has  been  Its  emphasis  on  parental 
Involvement  whk^h  has  proven  to  be  beneficial 
for  tx>th  tf>e  enrolled  child  and  the  parent. 
Many  Head  Start  parents,  because  of  their  In- 
volvement in  the  program,  t>ecome  Head  Start 
volunteers.  Because  of  this  positive  experi- 
erKe.  many  then  go  on  to  pursue  an  educa- 
tion in  earty  ct>ikltxx>d  development,  often  tie- 
coming  paid  Head  Start  staff.  As  a  testament 
to  Its  impact.  Head  Start  Programs  will  employ 
nearly  25,000  parents  of  current  or  former 
Head  Start  chiklren  In  1990. 

Given  ttie  success  of  Head  Start,  it  is  rw 
surprise  that  State  and  Federal  legislators. 
State  governments,  child  development  spe- 
ciabsts,  and  business  leaders  alike  are  unani- 
mous in  their  support  for  Increased  funding  for 
Head  Start.  I,  too.  believe  that  more  needs  to 
t>e  done  to  exparxl  Head  Start  to  serve  more 
eligible  children.  Ttie  Presklent  made  a  sub- 
stantial step  last  year  t>y  proposing  a  $250 
millKKi  Increase  and  delivered  on  tt>e  promise 
of  continued  support  for  Head  Start  by  recom- 
merxUng  a  $500  million  increase  for  fiscal  year 
1991. 

I  must  express  concern,  however,  with  ttie 
funding  auttiorizatkxi  levels  in  tNs  bill.  The 


committee  approved  a  $1  tiillion  increase  for 
fiscal  year  1991.  This  represents  a  72-percent 
Increase  over  last  year's  post-sequester  fund- 
ing level.  Is  this  a  reallstk:  authorized  funding 
level  Increase  In  light  of  ttie  Gramm-Rudman 
budget  defk:it  target?  I  think  not.  Is  it  a  re- 
sponsit>le  funding  Increase  recommendation  in 
light  of  our  fiscal  limitatkjns?  I  think  not.  Fur- 
thermore, these  unrealistic  funding  levels  In- 
crease to  over  $7  billk>n  by  1994. 

The  unfortunate  consequence  of  such  an 
unrealistic  funding  level  recommendation  Is  to 
place  Head  Start  funding  level  decisions 
solely  within  ttie  province  of  ttie  Appropria- 
tions Committee.  Everyone  would  like  to  t>e 
generous  with  Head  Start  and  other  success- 
ful programs,  but  I  would  rather  see  a  serious 
request  that  will  get  the  attention  of  ttie  mem- 
t>ers  of  ttie  Appropriations  Committee. 

There  is  a  further,  more  important,  conse- 
quence to  unrealistic  funding  levels.  Should 
Head  Start  receive  a  substantial  Increase,  pro- 
gram expansion  may  move  too  quickly,  with- 
out focusing  on  the  aspects  of  the  program 
that  make  it  successful.  If  Head  Start  were  to 
expand  too  quickly.  It  is  possible  that  the  qual- 
ity of  services  to  the  children  could  suffer. 
Since  ttiere  is  a  current  shortage  of  early 
chikjtiood  devekjpment  professk>nals.  It  would 
be  Impossible  to  expand  Head  Start  quickly 
and  also  maintain  t>eneflclal  child/staff  ratios. 
While  I  do  not  know  the  optimal  funding  In- 
crease that  would  allow  expanskin  of  services 
in  an  orderiy  manner  without  hurting  the  qual- 
ity of  ttie  program.  I  feel  confident  that  a  72- 
percent  Increase  is  not  the  optimal  level. 

Aside  from  the  autfiorization  levels,  I  am 
pleased  to  support  this  reauthorizatk>n  t>ill.  I 
am  partKularty  pleased  that  parent  educatk>n 
and  referral  services  have  t>een  accepted  by 
the  majority  along  with  a  one-time  national  as- 
sessment of  Head  Start  and  a  longitudinal 
study.  While  all  agree  that  Head  Start  is  a 
good  program,  we  lack  statistical  analysis  of 
this.  Moreover,  we  do  not  have  any  reliable 
comprehensive  study  on  the  long-term  effec- 
tiveness of  different  Head  Start  approaches.  I 
thank  ttie  ranking  minority  memt)er.  Mr.  Gooo- 
LING,  for  his  work  In  these  areas  and  the  ma- 
jority for  accepting  these  important  changes. 

In  summary.  Mr.  Chairman,  I  want  to  lend 
my  support  to  this  legislatksn  while  noting  my 
disagreement  with  the  funding  authorization 
levels  that  have  been  adopted.  Head  Start  is 
deserving  of  congressional  support  and  a  re- 
sponsit)le  level  of  increased  funding. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I  rise  in 
support  of  expansion  of  one  of  our  most  ef- 
fective Federal  programs.  Twenty-five  years 
ago,  President  Lyndon  B.  Johnson  launched 
the  natk>nal  Head  Start  Program  as  part  of 
this  country's  war  on  poverty.  This  year  as  we 
celebrate  its  silver  anniversary,  we  can  proud- 
ly say  that  the  Head  Start  Program  has 
achieved  distinctk>n  of  ttie  highest  merit.  We 
acknowledge  this  program  as  one  of  our  t>est 
success  stories,  and  yet,  we  are  serving  less 
than  20  percent  of  all  eligible  candidates. 
Utah  has  a  relatively  small  population,  txjt 
there  are  neariy  5.000  eligible  students  wfio 
are  not  getting  the  opportunity  for  advance- 
ment that  they  deserve. 

Since  1965,  Head  Start  has  provided  edu- 
catk>nal,  social,  medrcal,  dental,  nutritional, 
and  mental  tiealth  servrces  to  more  than  11 


millk>n  chiklren  and  their  families  across  ttie 
Nation.  Since  1965,  this  program  has  served 
more  than  450.970  children  each  year.  In  Salt 
Lake  County  this  year.  888  children  are  being 
assisted  by  the  Head  Start  Program. 

I  would  like  to  sfiare  with  you  one  of  Salt 
Lake  County's  Head  Start  success  stories. 
Marie  Augustine  was  a  high  school  dropout 
with  three  daughters  wfien  tier  husband  left 
her.  Her  family,  and  others'  families  In  similar 
circumstances,  were  dependent  on  welfare 
until  Marie  and  otfiers  helped  organize  ttie 
area's  first  Head  Start  Program.  With  k>cal. 
State,  and  Federal  assistance  due  in  large 
part  to  Marie's  perseverance,  ttie  program 
tiecame  a  success.  Marie  became  executive 
director  of  the  program,  and  in  1985,  she 
became  director  of  the  Salt  Lake  Area  Com- 
munity Action  Agency  Head  Start  Program, 
the  second  largest  program  in  ttie  Western 
States  region. 

Today  I  wish  to  commend  Congressman 
Kildee  and  especially  Marie  Augustine  and  all 
those  involved  In  Salt  Lake  County  wtio  have 
made  this  program  so  successful  that  It  Is  now 
almost  unanimously  and  t>lpartisanly  en- 
dorsed. 

Mr.  OWENS  of  New  York.  Mr.  Chairman,  I 
am  pleased  and  proud  to  rise  in  support  of 
H.R.  4151,  ttie  Human  Servk:es  Reauttxxiza- 
tk>n  Act  of  1990.  While  all  of  the  programs  re- 
authorized by  this  legislatk>n  are  of  immense 
Importance  to  the  people  of  the  12th  Congres- 
sional District,  Including  the  Community  Serv- 
ices Block  Grant,  Child  Development  Associ- 
ate Scholarships,  and  Community  Food  and 
Nutrition  Programs.  I  want,  in  particular,  to 
highlight  ttie  txeakthrough  improvements  H.R. 
4151  makes  In  two  programs  that  are  vital  to 
the  educatkm  of  disadvantaged  children  in 
ttiis  country:  Head  Start  and  FoMow  Through. 

The  t>old,  progressive  vision  of  this  legisla- 
tkjn  makes  me  optimistic  atxMJt  ttie  future. 
With  this  Initiative,  there  are  faint  signs  that  a 
perestrolka  U.S.A.  may  at  last  tie  emerging, 
that  ttie  tide  is  Indeed  turning,  ttiat  we  are 
reaching  an  end  to  the  policies  of  neglect  that 
have  starved  ttie  minds,  txxlles,  and  spirits  of 
millions  of  poor  children  In  ttiis  country  during 
the  last  decade. 

Poverty  Is  not  an  act  of  God;  it  is  an  act  of 
state.  The  Government  of  the  United  States 
has  the  power  and  the  resources  to  wipe  out 
poverty.  It  has  always  had  them.  But  it  has  not 
used  ttiem  tiecause  a  t>ig  lie  has  always 
blocked  ttie  way. 

During  ttie  1950's  and  1960's  we  confront- 
ed and  defeated  ttie  first  big  lie — ttie  lie  tfiat 
there  was  no  poverty  in  America.  We  won  ttiat 
battle  only  to  find  that  the  path  was  not — and 
still  Is  not — clear.  Effective  actkin  to  eradk»te 
poverty  and  end  the  misery  ttiat  depletes 
America  has  since  ttiat  time  been  obstructed 
by  two  more  t)ig  lies — ttie  lie  that  nothing 
works  and  ttie  lie  that  we  cannot  afford  to  act. 

Head  Start  has  met  and  bested  the  t>ig  be 
that  nothing  works.  Stacks  upon  stacks  of 
evaluation  studies  have  documented  its  shin- 
ing success  In  changing  the  lives  of  disadvan- 
taged young  people.  Chiklren  wtio  have  par- 
tKipated  In  Head  Start  pertorm  better  in 
school:  they  are  less  likely  to  t)e  placed  In 
spe6al  educatkHi  or  held  tiack  a  grade;  ttiey 
are  more  likely  to  complete  high  sctiool  and 
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pursue  college  of  other  poStsecondary  educa- 
tion; and  they  are  less  likely  to  t>e  an'ested  for 
delirx)uent  or  criminal  behavKX,  t)ecofne  teen 
parents,  or  be  dependent  oh  welfare.  On  aver- 
age each  dollar  invested  m  Head  Start  yields 
a  total  return  of  $6  in  additional  tax  receipts 
generated  by  tetter  and  greater  employment 
and  earnings  and  in  savings  in  public  assist- 
ance and  costs  associated  with  cnminal  activi- 
ty and  special  education.  H«ad  Stan  works. 

This  reauthonzation  s^es  aside  the 
second  big  lie  that  we  cannot  afford  to  act 
against  poverty.  Sufficient  funding  is  author- 
ized by  H.R.  4151  to  provkje  Head  Start  serv- 
ices to  every  eligible  3-  s|nd  4-year-old  and 
30  percent  of  eligible  5-year-olds  by  fiscal 
year  1994  This  legislation  affirms  that  we  can 
afford  to  act.  We  can  do  *lrhat  is  nght  for  the 
poor  children  of  Amenca. 

From  the  first  day  I  joined  the  House  in 
1983.  the  conventional  wi$dom.  uttered  over 
and  over  and  again  and  attain,  has  been  that 
the  U.S.  Government  cannot  afford  to  ade- 
qualety  fund  programs  for  people  in  general— 
and  poor  people  in  particular— k)ecause  of  the 
monumental  size  of  the  budget  deficit  But 
when  we  really  want  to  lind  the  nwney  for 
something,  we  do:  exceptions  to  the  conven- 
tional wisdom  have  often  been  made  There 
have  been  few  major  natural  disasters  over 
the  last  decade  that  the  Congress  and  Presi- 
dent have  not  responded  to  with  generosity, 
compassion,  and  great  spieed.  Budget  deficit 
or  not.  we  find  the  money  to  help  when 
people  are  victimized  by  droughts,  floods,  and 
hurricanes. 

But  ttiere  are  otf>er  disasters  npping  through 
America  today  and  none  is  more  pernicious 
than  poverty.  H.fl.  4151  Recognizes  ttwt  we 
can  and  must  find  the  ijnoney  to  help  the 
youngest  and  most  vulnerable  victims  of  this 
awful  man-made  disaster.  Warping  and  abbre- 
viatir>g  lives  in  neighborhoods  across  Amenca. 
the  destructive  force  of  poverty  is  just  a  tem- 
ble  as  that  of  any  tornado  or  earttiquake  you 
will  ever  see.  And  with  this  legislation  the 
Congress  can  begin  to  relspond  to  the  plight 
of  poor  chihjren  in  America  with  just  a  portion 
of  the  compassion  and  generosity  with  wtuch 
we  reflexively  shower  Americans  who  are  vic- 
tims of  natural  disasters. 

Authonzing  full  funding  for  Head  Start  is  a 
momentous  step  in  and  of  itself,  but  H.R. 
4151  goes  beyond  that  lo  also  assure  that 
Head  Start  services  will  continue  to  be  of  the 
highest  quality.  It  does  this  by  targeting  a 
share  of  tlie  program's  annual  appropriations 
for  activities  r>ecessary  to  maintain  and  im- 
prove the  quality  of  local  Head  Start  Pro- 
granf>s.  This  provision  haa  been  made  neces- 
sary t>y  the  administration's  cynical  and  politi- 
cally expedient  efforts  to  squeeze  program 
costs,  shortchanging  training  and  staff  sala- 
ries, in  order  to  drive  up  the  numt)er  of  chil- 
dren enrolled  in  Head  Start  This  short-sighted 
cost-cutting  has  caused  serious  problems  for 
Head  Start  Programs  in  New  York,  making  It 
impossible  for  them  to  provide  the  kind  of  sal- 
aries they  need  to  attract  and  retain  quality 
personnel.  Countless  able  and  committed 
Head  Start  teachers  and  aides  have  had  to 
leave  the  program  in  recent  years  to  take  jobs 
in  the  public  schools  or  other  child  develop- 
ment programs  tiecause  they  could  not  afford 
to  live  on  the  meager  salaries  offered  by  Head 
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Start.  HR  4151  responds  to  this  growing 
cnsis  by  setting  aside  10  percent  of  Head 
Start's  appropriations  in  fiscal  year  1991  and 
25  percent  in  subsequent  years  for  salary  in- 
creases and  other  quality  improvement  activi- 
ties These  funds  wouW  be  allocated  anfKX>g 
the  States  according  to  the  existing  formula. 
Dunng  the  first  2  years  these  funds  would  be 
distnbuted  among  grantees  in  each  State 
based  on  the  relative  numtjer  of  children  they 
serve;  in  later  years,  the  amount  each  grantee 
receives  would  be  negotiated  as  part  of  the 
regular  process  for  determining  grantee  fund- 
ing levels,  although  every  grantee  must  re- 
ceive some  sfiare  of  the  funds.  These  funds 
woukj  be  in  addition  to  the  cost-of-living  in- 
creases the  Department  is  already  required  to 
provide  to  grantees 

Grantees  must  use  at  least  half  of  the  qual- 
ity improvement  funds  they  receive  to  in- 
crease staff  salaries  The  remaining  funds 
could  be  used  for  hinng  additional  staff,  trans- 
portation, insurance,  modest  facility  improve- 
ments, and  other  uses  which  would  be  deter- 
mined l>y  the  Secretary 

FOLLOW  THROUGH 

The  only  serious  criticism  or  complaint  that 
has  been  registered  against  Head  Start  in 
recent  years  has  been  that  its  effects  on  chil- 
dren do  not  last  long  enough  What  we  have 
seen  in  some  studies  is  that  the  great  intellec- 
tual and  social  gains  some  children  make  as  a 
result  of  their  participation  in  Head  Start  can 
be  lost  within  a  few  years  unless  ttiey  receive 
appropriate  followup  services  in  elen>entary 
and  secondary  school  Missing  the  point  en- 
tirely, some  neanderthals  on  the  far  right  have 
tned  to  use  these  studies  to  argue  against 
funding  Head  Start  at  all  HR  4151  offers  a 
more  thoughtful  and  appropriate  response  to 
this  problem  by  reauthonzing  and  revitalizing 
the  Follow  Through  Program. 

Follow  Through  was  originally  created 
during  the  Johnson  administration  lo  literally 
lolksw  through  and  build  upon  the  devetop- 
mental  gams  children  made  in  Head  Start.  It 
was  envisioned  as  a  direct  service  program 
for  elementary  scfxxjl  chiWren  that  would  be 
comparable  to  Head  Start  in  its  size  and  in 
the  extent  of  services  offered  to  children  and 
their  parents.  Unforturwtely.  however,  the  pro- 
gram has  never  attained  the  funding  it  has 
needed  to  fullfill  this  kind  of  role  and  in  recent 
years  has  been  struggling  for  survival  against 
constant  assaults  by  the  Reagan  and  Bush 
administrations. 

Even  under  these  very  difficult  circum- 
stances. Follow  Through  has  still  managed  to 
be  remarkably  effective.  The  Follow  Through 
Program  sponsored  by  the  Bank  Street  Col- 
lege of  Education  at  PS  243  in  the  Bedford- 
Stuyvesant  neighboftKXxl  of  my  congressional 
district,  for  example,  has  made  an  important 
difference  in  the  lives  of  the  chiWren  and  fami- 
lies It  serves.  Approximately  450  low-income 
youngsters  enrolled  m  kindergarten  through 
third  grade  are  served  at  PS  243;  about  80 
percent  of  them  previously  participated  in 
Head  SUrt.  Project  Giant  Step,  or  other  com- 
parable preschool  programs.  Folkjw  Through 
has  enat>led  these  chiMren  to  maintain  and 
strengthen  the  gains  they  made  in  preschool 
and  has  helped  PS  243  to  become  a  success- 
ful school  in  an  extraordinarily  difficult  environ- 
ment. I^lore  than  70  percent  of  its  students 


continue  to  achieve  at  or  above  grade  level 
on  city-wide  tests  at  the  second  grade. 

Through  a  nch  curriculum.  Follow  Through 
students  at  PS  243  are  encouraged  to  use 
language,  wnting.  drawing,  and  other  forms  of 
representations  to  communicate  their  under- 
standing to  each  other  and  to  the  adults  who 
work  with  them  Recognizing  the  importance 
of  experience  to  the  healthy  development  of 
children,  the  curriculum  attempts  to  provide 
firsthand  experiences  that  allow  children  to 
expand  ttieir  understanding  of  the  worid. 
Foltow  Through  students,  for  example,  have 
been  active  participants  in  anthropological 
digs  at  the  nearby  Weeksville  Houses,  one  of 
the  oldest  free  African-American  communities 
in  the  United  States  Artifacts  collected  by  the 
children  have  become  part  of  a  minimuseum 
which  is  maintained  at  the  school. 

Follow  Through  has  also  dramatically 
strengtt>ened  the  involvement  of  parents  and 
otfier  family  members  in  the  education  of  the 
school's  students.  On  a  recent  night,  more 
than  270  fathers  and  fatf>er  surrogates  came 
out  with  tfieir  chiWren  to  participate  in  "Fa- 
thers' Night"  at  the  school.  "Grandparents' 
Day"  Ixings  out  hundreds  of  grandparents  to 
the  school  every  year  to  visit  with  their  grand- 
children and  participate  in  other  events. 

Follow  Through  and  other  staff  have  also 
made  many  efforts  to  address  the  senous, 
unmet  health  and  social  services  needs  of 
many  of  the  school's  students.  The  effects  of 
the  "crack"  epidemk;  on  this  neighborhood 
have  been  devastating.  Many  chiWren  live  in 
formal,  as  well  as  informal  foster  care  situa- 
tions because  their  parents  have  died  or  are 
unable  to  care  for  them  Some  teachers  try  to 
address  the  unique  needs  of  these  and  other 
students  by  making  home  visits  accompanied 
by  the  Follow  Through  neighborhood  worker; 
other  teachers  show  their  special  concern  for 
these  ChiWren  and  families  in  other  ways.  The 
program  sponsor  and  the  principal  of  PS  243 
have  also  been  active  in  trying  to  locate  alter- 
native sources  of  funding  for  the  special 
health  and  social  services  the  children  need 
but  do  not  now  receive.  Many  of  these  serv- 
ices had  been  provided  through  the  original 
Foltow  Through  Program,  but  are  now  no 
longer  encouraged  by  the  Department  of  Edu- 
cation because  of  the  program's  very  limited 
funding  in  recent  years. 

H.R.  4151  recognizes  the  unrealized  poten- 
tial of  the  Follow  Through  Program  and  seeks 
to  restore  its  originally  envisioned  role  as  an 
important  partner  with  Head  Start  in  the  edu- 
cation of  low-income  cNkJren.  SuffKient  fund- 
ing is  authorized  to  dramatically  expand  the 
program  to  provide  servkies  in  many  more 
schools  and  to  permit  existing  programs  to 
provide  the  more  enriched  and  comprehensive 
services  that  they  have  been  unable  to  oHer 
in  recent  years.  The  legislation  also  encour- 
ages the  provision  of  services  at  more  than 
one  school  site  and  during  the  summer 
months  to  nneet  the  educational  needs  of  chil- 
dren wtien  they  are  not  in  school. 

This  is  an  important,  ground-breaking  initia- 
tive and  I  salute  the  chairman  of  the  subcom- 
mittee. Mr.  KiLDEE,  for  his  leadership  in 
making  it  happen.  I  urge  my  colleagues  to 
support  H.R.  4151  without  amerWn^ient. 


Mr.  MATSUI.  Mr.  Chairman,  this  year  as  we 
celebrate  the  25th  anniversary  of  Head  Start 
we  have  the  opportunity  to  reaffirm  our  com- 
mitment to  this  important  program  arW  to  the 
low-income  youth  wtio  t)enefit  from  the  serv- 
ices provWed  by  Head  Start. 

Since  its  creation.  Head  Start  has  reached 
more  than  1 1  million  children  through  the  edu- 
cational, health,  nutntional.  and  social  services 
the  program  provkjes.  Sadly,  this  figure  is  only 
a  small  portion  of  the  children  wfio  are  eligible 
and  would  benefit  from  these  services. 

Before  us  today  is  a  bill  that  gives  us  ttie 
opportunity  to  improve  on  this  figure.  H.R. 
4151  would  reautfiorize  and  expand  the  Head 
Start  Program  so  that  by  1 994.  all  eligible  chil- 
dren will  be  able  to  partk;ipate  in  Head  Start 
arW  receive  tt>e  services  so  critical  to  their  de- 
vekspment. 

The  Head  Start  Program  has  a  proven  track 
record  in  getting  low-income  children  off  to  a 
solW  educational  start.  It  has  been  shown 
through  many  studies  that  children  who  have 
participated  In  Head  Start  are  more  likely  to 
succeed  educationally  than  are  their  peers 
wtK>  do  not  have  this  advantage.  It  is  time  to 
act  on  this  commitment  to  early  childhood 
education  and  pass  H.R.  4151. 

The  future  of  the  United  States  is  depend- 
ent upon  the  success  of  programs  such  as 
Head  Start.  If  the  children  of  today  are  to  t>e 
adequately  prepared  to  become  the  work 
force  of  the  future.  Congress  must  reaffirm  its 
commitment  to  Head  Start  and  the  other 
social  services  programs  included  in  H.R. 
4151.  These  programs  all  serve  a  tremendous 
need  throughout  the  country,  in  the  form  of 
community-based  child  care  resource  and  re- 
ferral programs  under  the  State  Dependent 
Care  Development  Grants  Act  and  nutritional 
services  arW  drug  prevention  and  education 
services  provided  by  the  Community  Services 
Btock  Grant. 

Taken  together,  programs  like  these— Head 
Start,  the  Follow  Through  Program,  the  Com- 
munity Services  Block  Grant,  the  State  De- 
pendent Care  Development  Grants  Act,  and 
the  Community  Food  and  Nutrition  Program- 
make  a  tremterWous  contribution  to  the  well- 
t>eing  arW  social  and  economic  development 
of  the  Nation's  low-income  chiWren,  and  to 
the  economic  weil-t>eing  of  the  country. 

Now  is  the  time  for  Congress  to  act  on  Its 
commitment  to  chiWren  and  families  across 
the  country  and  pass  this  important  human  re- 
sources reauthorization  legislation. 

Mr.  BRENNAN.  Mr.  Chairman.  I  support 
H.R.  4151.  tf>e  1990  Human  Servk:es  Reau- 
thorization Act.  This  is  one  of  the  more  critical 
bills  for  k)w-income  families,  children,  arW  irWi- 
viduals  throughout  tt>e  Nation.  This  is  a  bill 
which  can  help  people  themselves.  It  can 
move  people  off  public  assistance  and  into  in- 
dependent living  situations. 

The  largest  portion  of  this  bill  is  for  Head 
Start.  Mr.  Chairman,  I  have  spoken  on  this 
floor  previously  about  tfie  positive  effect  Head 
Start  has  on  at-risk  youth.  Only  about  1.600 
kWs  in  my  fvxne  State  of  Maine  receive  Head 
Start  services.  But  these  kWs  have  that  edu- 
cational, social.  arW  nutritkjnal  edge  to  carry 
with  tfiem  as  they  meet  new  challenges.  In 
addition  to  the  quality  improvements.  I  urge 
my  colleagues  to  support  expansion  of  Head 
Start  so  that  by  1994  all  eligible  families  and 


children  will  have  access  to  these  proven  ef- 
fective, life-long  services. 

Another  highlight  in  this  bill  is  the  Communi- 
ty Services  Block  Grant  Program.  Maine  has 
l)een  a  consistent  beneficiary  of  this  program. 
Corporations  in  my  home  State  use  these 
funds  to  leverage  outside  resources  to  build 
jobs  and  opportunities  for  low-income  and  dis- 
advantaged Individuals.  These  furWs  provide 
employment,  self-employment,  and  job  train- 
ing, for  AFDC  recipients  and  people  with  dis- 
atiilities. 

I  believe  the  greatest  human  service  the 
Federal  Government  can  offer  our  people  is  a 
job.  The  greatest  human  service  department 
we  can  offer  is  a  family  whenever  possible.  I 
urge  support  of  H.R.  4151  as  a  positive  step 
toward  ensuring  educational  and  economic 
opportunities  exist  for  individuals  and  families 
throughout  the  United  States. 

Mr.  CRAIG.  Mr.  Chairman,  today  we  will 
consWer  the  Human  Services  Reauthorization 
Act  of  1990.  This  reauthorization  covers  a 
number  of  important  programs,  including  Head 
Start.  While  I  am  a  strong  supporter  of  the 
Head  Start  Program,  I  have  a  number  of  con- 
cerns regarding  technical  problems  with  tf>e 
bill,  as  well  as  the  Increases  in  spending  on  a 
number  of  the  programs  that  this  bill  author- 
izes. 

I  am  r>ot  here  to  dispute  tt>e  importance  of 
the  Head  Start  Program,  or  the  other  worthy 
programs  this  bill  reauthorizes.  But  we  must 
balance  tfie  needs  of  Federal  programs  within 
the  limits  of  the  Federal  budget.  We  are  al- 
ready seeing  Congress  head  do«vn  the  road  to 
overspending — the  kind  of  overspending,  Mr. 
Speaker,  that  leads  to  sequestration.  H.R. 
4151  reauthorizes  the  Head  Start  Program  at 
$2.4  billion  in  fiscal  year  1991 — above  the  tar- 
gets this  House  set  in  tfie  1991  budget  resolu- 
tion. 

Congress  can  work  toward  achieving  our 
Natton's  goals  in  education  without  contribut- 
ing to  our  spiraling  budget  deficit.  The  Presi- 
dent's kiudget  request  for  Head  Start  was  the 
largest  sir>gle  funding  increase  in  tfie  history 
of  the  program— $500  million  or  36  percent, 
provWing  access  for  180,000  new  children. 
This  expanston  was  a  fiscally  responsible 
move  toward  our  goal  to  provide  a  Head  Start 
experience  to  every  eligible  child. 

Mr.  RANGEL.  Mr.  Chairman,  I  am  pleased 
to  support  passage  of  H.R.  4151,  ttie  Human 
Services  Reauthorizatkin  Act  of  1990.  In  par- 
tkxilar,  I  want  to  comment  on  tfie  provisions  of 
the  bill  which  reautfiorize  tfie  Head  Start  Pro- 
gram through  1994.  This  year  Head  Start  is 
celebrating  its  25th  year  of  success.  For  fiscal 
year  1991,  $2,386,000,000  is  provWed  and  in 
fiscal  year  1992  the  figure  is  $4,273,000,000. 
The  purpose  of  tfie  Head  Start  Program  is  to 
improve  the  delivery  of  comprehensive  health, 
educational,  nutritional,  social,  and  other  serv- 
ices to  economically  disadvantaged  children 
and  tfieir  families. 

The  Head  Start  Program  fias  laW  tfie  foun- 
dation for  a  successful  life  by  many  minority 
and  disadvantaged  children.  There  is  a  need, 
however,  to  expand  the  program,  because  de- 
spite its  successful  track  record,  Head  Start 
hias  never  sen/ed  more  than  a  quarter  of  eligi- 
ble ChiWren. 

H.R.  4151  provides  for  tfie  autfiorization  of 
appropriations  sufficient  to  enable  all  eligible 


3-  and  4-year-oWs  and  30  percent  of  5-year- 
olds  to  partk:ipate  in  tfie  Head  Start  Program 
by  1994.  Head  Start  funding  wouW  also  be 
used  to  increase  the  abysmally  low  salaries 
paid  to  Head  Start  teachers,  improve  facilities, 
and  pay  transportation  expenses  of  chiWren. 

H.R.  4151  also  reauthorizes  through  fiscal 
year  1994  the  Parent-CtiiW  Centers  within  the 
Head  Start  Program.  For  fiscal  year  1991,  $30 
million  wouW  be  autfiorized  and  for  fiscal  year 
1992  the  figure  would  be  $31,200,000.  The 
purpose  of  tfie  Parent-Child  Center  is  to  pro- 
vide earfy  childhood  intervention  programs  to 
enhance  the  development  of  chiWren  from 
birth  to  age  3.  Many  Head  Start  teacfiers 
found  that  children  ages  3  to  5  wfio  were  en- 
rolled in  ttieir  programs  were  suffering  from 
nutrition,  health,  and  developmental  deficits. 
Earlier  intervention  with  younger  cfiiWren 
should  fielp  prevent  ttiese  situations  from  oc- 
curring. I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  4151. 

As  cfiairman  of  tfie  Select  Committee  on 
Narcotics,  I  strongly  support  the  expansion  of 
eariy  intervention  and  prevention  programs 
like  Head  Start  arW  tfie  Parent-CtiiW  Centers. 
We  are  spending  billtons  of  dollars  on  drug 
interdiction,  law  enforcement,  prisons,  jaHs, 
and  treatment  to  address  tfie  symptoms  and 
consequences  of  the  drug  problem.  These  are 
necessary  components  of  a  sti'ategy  to  fight 
drugs.  We  must  however,  also  recognize  and 
begin  to  address  tfie  underlying  social  and 
economk:  conditions  that  often  make  disad- 
vantaged communities  arW  indivWuals  espe- 
cially vulnerable  to  drug  abuse  and  drug 
crime.  These  root  causes  include  lack  of  edu- 
cational opportunities,  lack  of  access  to  health 
care,  homelessness,  joblessness,  poverty — in 
short  tfie  lack  of  fiope  for  a  better  future  tfiat 
leads  to  drugs  and  crime. 

The  preschool  education  and  enrichment 
opportunities  for  poor'arW  mirx)rity  cfiildren 
that  Head  Start  offers  are  tfie  types  of  long- 
term  antWotes  to  tfie  rising  problem  of  drugs 
arW  crime  that  we  need  to  be  supporting. 
Head  Start  has  been  one  of  the  most  suc- 
cessful crime  and  drug  prevention  programs 
of  tfie  last  25  years.  The  Committee  for  Eco- 
nomic Development  [CED],  a  prestigious  orga- 
nization of  over  200  business  executives  and 
educators,  has  called  for  full  funding  of  Head 
Start,  citing  the  need  for  an  educated  and 
qualified  work  force  for  our  Nation  to  compete 
in  global  markets.  In  a  1985  report,  the  CED 
concluded  tftat  every  dollar  spent  on  preverv 
tion  and  early  intervention  ttvough  prescfiool 
for  at-risk  children  can  save  $4.75  down  tfie 
road  in  the  costs  of  remedial  education,  wel- 
fare, and  crime. 

We  will  never  win  tfie  drug  war  just  by  buiW- 
ing  more  prisons,  tx/ying  more  planes,  boats, 
radar,  and  sophisticated  technology  to  inter- 
dict drugs  or  increasing  tfie  number  of  law  en- 
forcement officers  on  tfie  streets.  If  we  are  se- 
rious akxxjt  defeating  drugs,  ¥ve  need  to  in- 
crease our  investments  in  people  to  ensure 
opportunities  for  all  our  citizens  to  participate 
productively  in  society.  Head  Start  exemplifies 
this  type  of  investment.  I  urge  all  Members  to 
support  this  important  legislation. 

Mr.  DUNCAN.  Mr.  Chairman,  I  strongly  sup- 
port tfie  Head  Start  Program.  I  tfiink  it  is  one 
of  the  finest  programs  the  Federal  Goverrv 
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ment  has  I  want  to  do  all  w«l  can  for  poor  and 
disadvantaged  children 

Yet,  we  harm  all  children  if  we  destroy  this 
Nation  by  adding  on  debts  that  are  impossible 
to  handle  Our  national  debt  is  presently  $3.12 
trillion.  We  cannot  aHord  to  keep  adding  bil- 
lions and  billions  more  to  tNs  staggenng  total. 
That  is  why  I  cannot  support  an  irKrease  of 
over  300  percent  during  the  next  2  years  for 
the  Head  Start  Program. 

No  matter  how  good  a  program  is,  with  our 
current  financial  condition,  this  Nation  simply 
cannot  afford  to  double  and  even  tnple  certain 
Federal  departrrwnts  or  ager>(ies. 

This  biH  will  increase  He^d  Start  funding 
from  $1.4  billion  in  fiscal  1990  to  $4.3  billion  in 
fiscal  1992. 

The  President  recommended  a  $500  million 
increase  for  Head  Start  for  this  fiscal  year. 
This  would  be  a  36  percent  increase  from 
$14  billion  to  $1.9  billion.  I  would  have  been 
pleased  to  have  supported  this  recommenda- 
tion even  though  this  is  far  more  than  we  can 
give  to  most  programs. 

The  President's  proposal  would  have  pro- 
vided for  an  expansion  of  180,000  new  eligi- 
ble children  and  would  have  been  more  fiscal- 
ly responsible 

To  more  than  triple  the  Head  Start  Program 
over  tfie  next  2  years,  funds  will  have  to  be 
taken  from  many  other  good,  worthwhile 
projects. 

I  simply  cannot  support  this  huge  an  in- 
crease for  any  program  wfi«n  our  country  is 
so  deeply  in  debt. 

As  we  so  often  do  here  in  the  Congress,  we 
are  spending  money  we  do  not  have. 

Mr.  GOODLING.  Mr.  Chalnnan.  I 
yield  back  the  balance  Of  my  time. 

The  CHAIRMAN  prp  tempore  (Mr. 
Flake).  Pursuant  to  tHe  rule,  the  bill 
is  considered  under  th^  5-minute  rule 
by  titles,  and  each  title  shall  be  consid- 
ered as  having  been  read. 
The  Clerk  will  designate  section  1. 
Mr.  KILDEE.  Mr  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
state  be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  text  of  the  committee  amend- 
ment in  the  nature  of  9,  substitute  is  as 
follows: 

Be  it  enacUd  by  the  Seiuite  and  House  of 
Representativea  of  the  Ifnited  States  of 
America  in  Congress  asserifbled, 

SeCnON  I.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Human 
Services  Reauthorization  i^ct  of  1990". 

TITLE  I-AMENDMENTIS  TO  THE  HEAD 
START  ACT 

S£C.  in.  AVTHOUXATION OF AfnonUATIOSK 
Section   839   of  the   Head   Start   Act    (42 

U.S.C.  9834/  U  amended— 
at  by  striking   "tl.19i.000.000"  and  all 

thatfoUows  through  "1989,  and",  and 
(21  by  inserting  aJUr  "1990"  the  following: 

".     82.386.000,000    for    fiscal     year     1991. 

84.273,000.000      for      fiscal       year       1992. 

8S.924.000.000    for   fiscal    year    1993.    and 

87.660.000,000  for  fUcal  ytar  1994". 


SEC.  /M.  KESEKVATMM  OF  ft  yOS. 

la)  Reservation  of  Funds.— Section  640<a) 
of  the  Head  Start  Act  142  U.S.C.  983S<afl  is 
amended— 

11/  in  paragraph  (II  by  striking  "and  (31" 
and  inserting  "through  (SI". 
(21  in  paragraph  (2>— 
(Al  in  subparagraph  (Al— 
(il  by  inserting  "for  each  fiscal  year"  after 
"aiiailable".  and 

(HI  by  striking  "no  less"  and  all  that  fol- 
lows through  •198S".  and  inserting  "not  less 
than  the  amount  that  was  obligated  for  use 
by  Indian  and  migrant  Head  Start  pro- 
grams for  fiscal  year  1990". 

(Bl  in  subparagraph  (CI  by  striking 
"1982"  and  inserting  "1990". 

(CI  by  striking  the  penultimate  sentence, 
and 

(Dl  in  the  last  sentence  by  inserting  "or 
paragraph  (31" after  "this  paragraph", 

(31  in  paragraph  (31  b»  striking  "87  per- 
cent ofthe", 

(41  by  redesignating  paragraphs  (31  and 
(41  as  paragraphs  (SI  and  (61,  respectively, 
and 

(SI  by  inserting  after  paragraph  (21  the  fol- 
lowing: 

•(3)(AI  For  any  fiscal  year  for  which  the 
amount  appropriated  under  section  639(al 
exceeds  the  adjusted  appropriation,  the  Sec- 
retary shall  reserve  the  quality  improvement 
funds  for  such  fiscal  year,  for  one  or  more  of 
the  following  quality  improvement  activi- 
ties: 

"(ildl  Not  less  than  one-half  of  the 
amount  reserved  under  this  subparagraph, 
to  improve  the  compensation  (including 
benefitsi  of  staff  of  Head  Start  agencies  and 
thereby  enhance  recruitment  and  retention 
of  such  staff  The  expenditure  of  funds  under 
this  clause  shall  be  subject  (o  section  6S3. 

"(Ill  If  a  Head  Start  agency  certifies  to  the 
Secretary  for  such  fiscal  year  that  part  of 
the  funds  set  aside  under  subclause  (II  to 
improve  wages  cannot  be  expended  by  such 
agency  to  improve  wages  because  of  the  op- 
eration of  section  6S3.  the  such  agency  may 
expend  such  part  for  any  of  the  uses  speci- 
fied in  the  subparagraph  (other  than  wagesl. 
"(HI  To  pay  transportation  costs  incurred 
by  Head  Start  agencies  to  enable  eligible 
children  to  participate  in  a  Head  Start  pro- 
gram. 

"(iiil  To  employ  additional  Head  Start 
staff  including  staff  necessary  to  reduce  the 
child-staff  ratio  and  staff  necessary  to  co- 
ordinate a  Head  Start  program  with  other 
services  aiHiilable  to  children  participating 
in  such  program  and  to  their  families. 

"(ivi  To  pay  costs  incurred  by  Head  Start 
agencies  to  purchase  insurance  (other  than 
employee  benefitsi  and  thereby  maintain  or 
expand  Head  Start  services. 

"(vl  To  make  nonstructural  and  minor 
structural  changes,  and  to  acquire  and  in- 
stall equipment,  for  the  purpose  of  improv- 
ing facilities  necessary  to  expand  the  avail- 
ability, or  enhance  the  quality,  of  Head 
Start  programs. 

"(vil  Additional  uses  related  to  quality,  as 
determined  by  the  Secretary. 

"(BKil  Funds  reserved  under  subpara- 
graph (A)  for  a  fiscal  year  shall  be  allotted 
by  the  Secretary  among  the  States  in  the 
same  proportion  as  the  Secretary  alloU 
funds  among  the  Stales  under  paragraph  (SI 
for  such  fiscal  year. 

"(HI  To  be  expended  for  the  actiinties  spec- 
ified in  subparagraph  (Al  in  the  first  fiscal 
and  second  fiscal  years  for  which  funds  are 
required  by  such  subparagraph  to  be  re- 
served, the  Secretary  shall  make  a  grant  to 
each   Head   Start   agency   that    receives   a 


grant  from  funds  allotted  under  paragraph 
(SI  for  such  fiscal  year,  in  the  amount  that 
bears  the  same  ratio  to  the  amount  allotted 
under  clause  (il  for  such  fiscal  year  for  the 
State  in  which  such  agency  is  located  as  the 
number  of  children  participating  in  the 
Head  Start  program  of  such  agency  in  such 
fiscal  year  bears  to  the  number  of  children 
participating  in  all  Head  Start  programs  in 
such  State  in  such  fiscal  year. 

"(iiil  To  be  expended  for  the  activities 
specified  in  subparagraph  (Al  in  each  subse- 
quent fiscal  year  for  which  funds  are  re- 
quired by  such  subparagraph  to  be  reserved, 
the  Secretary  shall  make  a  grant  to  each 
Head  Start  agency  that  receives  a  grant 
from  funds  allotted  under  paragraph  (SI  for 
such  fiscal  year,  in  such  amount  as  the  Sec- 
retary considers  to  be  appropriate.  The  ag- 
gregate amount  of  grants  made  under  this 
clause  to  Head  Start  agencies  in  a  State  for 
a  fiscal  year  may  not  exceed  the  amount  al- 
lotted under  clause  (il  for  such  State  for 
such  fiscal  year. 

"(iv)  If  a  Head  Start  agency  certifies  for 
such  fiscal  year  to  the  Secretary  that  it  does 
not  need  any  funds  under  subparagraph  (Al, 
or  does  not  need  part  of  such  funds  it  would 
otherwise  receive  under  clause  (HI  or  (iiil, 
then  unneeded  funds  shall  be  used  by  the 
Secretary  to  make  grants  under  this  sub- 
paragraph without  regard  to  such  agency. 

"(vl  Funds  received  under  this  subpara- 
graph shall  be  used  to  supplement,  not  to 
supplant,  funds  received  under  paragraphs 
(21,  (41,  and  (SI. 

"(4I(AI  The  Secretary  shall  reserve 
830.000.000  for  fiscal  year  1991.  831,200.000 
for  fiscal  year  1992.  832.448.000  for  fiscal 
year  1993,  and  833,745,920  for  fiscal  year 
1994  to  make  grants  to  Head  Start  agencies 
to  carry  out  early  childhood  intervention 
programs,  to  be  known  as  'Parent-Child 
Centers;  unthin  Head  Start  programs. 
"(BKil  Such  programs  shall  be  designed— 
"(Il  to  enhance  the  development  of  chil- 
dren who  are  less  than  3  years  of  age;  and 

"(III  to  strengthen  the  family  unit  by  pro- 
viding opportunities  for  increasing  the  child 
development  skills  and  knowledge  of  their 
parents. 

"(HI  Such  programs  shall  provide  compre- 
hensive services  (such  as  social,  health,  and 
educational  servicesi  to  low-income  families 
with  children  who  are  less  than  3  years  of 
age.  Notwithstanding  section  64S(cl,  such 
programs  may  provide  such  services  to  any 
eligible  family  during  any  period  of  time 
and  may  be  center-based,  home-based,  or  a 
combination  of  both. 

"(CI  Funds  reserved  under  subparagraph 
(Al  for  a  fiscal  year  shall  be  allotted  as  fol- 
lows: 

"(il  87  percent  of  such  funds  shall  be  aUot- 
ted  among  the  States  in  the  same  proportion 
as  funds  are  allotted  among  the  States  under 
paragraph  (SI. 

"(HI  13  percent  of  such  funds  shall  be  used 
to— 

"(Il  increase  the  aUotmenU  made  under 
clause  (il  so  that  the  allotment  made  under 
clause  (il  for  each  State  is  not  less  than  the 
amount  expended  in  fiscal  year  1990  by 
Head  Start  agencies  in  such  State  to  carry 
out  early  childhood  intervention  prograitu 
of  the  kind  described  in  subparagraph  (Bl; 
and 

"(III  to  make  payments  for  programs  and 
sermces  specified  in  paragraph  (2I(AI  and  to 
make  payments  to  entities  specified  in  para- 
graph (2I(BI  to  carry  out  such  programs. 

"(Dl  The  Secretary  may  not  make  a  grant 
under  this  paragraph  to  a  Head  Start 
agency  for  a  fiscal  year  unless  such  agency 


certifies  that  carrying  out  the  early  child- 
hood intervention  program  for  which  such 
grant  is  requested  tciU  not  reduce  services 
provided  by  such  agency  to  children  who 
participate  in  its  other  programs  under  this 
subchapter. 

"(El  For  purposes  of  this  paragraph,  the 
term  low-income  family'  means  a  family 
that  satisfies  the  eligibility  requirements  ap- 
plicable under  section  64S(al. ". 

(bl  DEFiNmoN.— Section  637  of  the  Head 
Start  Act  (42  V.S.C.  98321  U  amended— 

(II  by  redesignating  paragraphs  (II 
through  (31  as  paragraphs  (21  through  (41, 

(21  by  inserting  before  paragraph  (21,  as  so 
redesignated,  Uu  following: 

"(II  The  term  'adjusted  appropriation' 
means— 

"(Al  with  respect  to  the  first  fiscal  year  for 
which  funds  are  required  by  section 
640(a)(3)(AI  to  be  reserved,  110  of  the 
amount  appropriated  under  section  639  for 
the  preceding  fiscal  year,  adjusted  to  reflect 
the  percentage  change  in  the  Consumer 
Price  Index  For  All  Urban  Consumers 
(issued  by  the  Bureau  of  Labor  Statistics! 
occurring  in  the  1-year  period  ending  imme- 
diately before  the  fiscal  year  toith  respect  to 
which  a  determination  is  made  under  sec- 
tion 640(al(3)(A);  and 

"(B)  with  respect  to  the  each  subsequent 
fiscal  year  for  which  funds  are  required  by 
section  640(a)(3)(A)  to  be  reserved,  the 
amount  appropriated  under  section  639  for 
the  preceding  fiscal  year  adjusted  to  reflect 
the  precentage  change  in  the  Consumer 
Price  Index  For  All  Urban  Consumers 
(issued  by  the  Bureau  of  Labor  Statistics) 
occurring  in  the  1-year  period  ending  imme- 
diately before  the  fiscal  year  with  respect  to 
which  a  determination  is  made  under  sec- 
tion 640(a)(3l(A). ",  and 

(3)  by  adding  al  the  end  the  foUounng: 

"(6)  The  term  'quality  improvement  funds' 
means— 

"(A)  with  respect  to  the  first  fiscal  year  for 
which  funds  are  required  by  section 
640(a)(3)(A)  to  be  reserved,  10  percent  of  the 
amount  appropriated  under  section  639  for 
such  fiscal  year;  and 

"(B)  with  respect  to  the  each  subsequent 
fiscal  year  for  which  funds  are  required  by 
section  640(a)(3)(A)  to  be  reserved,  2S  per- 
cent of  the  portion  of  the  amount  appropri- 
ated under  section  639  for  such  fiscal  year 
that  eceeds  the  adjusted  appropriation  for 
such  fiscal  year. ". 
sec.  lu.  KSQViiieiisfirrs  applicable  to  the  sec- 

KETAKr. 

(a)  Report  on  Status  of  Children.— Sec- 
tion 640(d)  of  the  Head  Start  Act  (42  U.S.C. 
983S(d))  is  amended— 

(1)  in  the  Icut  sentence— 

(A)  by  inserting  "submit  a  comprehensive" 
after  "shall", 

(B)  by  striking  "handicapped  children" 
and  inserting  "children  (including  handi- 
capped children)",  and 

(CI  by  striking  ",  their  handicapping  con- 
ditions, ",  and 

(21  by  adding  at  the  end  the  following: 
"Such  report  shall  include— 

"(II  a  statement  for  the  then  most  recently 
concluded  fiscal  year  specifying— 

"(Al  the  amount  of  funds  received  by  Head 
Start  agencies  designated  under  section  641 
to  provide  Head  Start  services  in  a  period 
before  such  fiscal  year;  and 

"(Bl  the  amount  of  funds  received  by  Head 
Start  agencies  newly  designated  under  sec- 
tion 641  to  provide  such  services  in  such 
fiscal  year; 

"(21  a  description  of  the  distribution  of 
Head  Start  services  relative  to  the  distribu- 


tion of  children  who  are  eligible  to  partici- 
pate in  Head  Start  programs; 

"(31  a  statement  identifying  how  funds  ex- 
pended under  section  640(a)(2l.  and  grants 
made  under  section  640(al(3l,  ioere  distrib- 
uted and  used  as  national,  regional,  and 
local  levels; 

"(41  a  statement  specifying  the  amount  of 
funds  provided  by  the  State,  and  by  local 
sources,  to  carry  out  Head  Start  programs; 

"(SI  cost  per  child  and  how  such  cost 
varies  by  region; 

"(6)  employment  status  of  parents; 

"(7)  teacher  salaries  and  educational  level; 

"(8)  number  of  recipients  of  benefits  under 
title  IV  of  the  Social  Security  Act  participat- 
ing in  Head  Start  programs; 

"(9)  the  source  of  non-Federal  funds  used 
in  such  programs;  and 

"(10)  the  use  and  source  of  funds  to  extend 
Head  Start  services  to  operate  full-day  and 
year  roun(L 

Promptly  after  submitting  such  report  to  the 
Congress,  the  Secretary  shall  publish  in  the 
Federal  Register  a  notice  indicating  that 
such  report  is  available  to  the  public  and 
specifying  how  such  report  may  be  ob- 
lainetL  ". 

(b)  GuiDEUNES.— Section  640  of  the  Head 
StaH  Act  (42  U.S.C.  983S)  U  amended  by 
adding  at  the  end  the  following: 

"(f)  The  Secretary  shall  develop  guidelines 
that  define  criteria  to  enable  Head  Start 
agencies  to  modify  or  implement  their  serv- 
ice delivery  models. ". 

SEC.  II.  COMPREHENSIVE  HEAD  START  REPORT. 

The  Head  Start  Act  (42  U.S.C.  9801  et  seq.) 
is  amended  by  inserting  after  section  640  the 
following: 

"COMPREHENSIVE  REPORT 

"Sec.  640A.  (a)  The  Secretary  shall  submit 
to  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate— 

"(1)  not  later  than  July  1,  1993,  an  interim 
comprehensive  report;  and 

"(2)  not  later  than  January  1,  1994,  a  final 
comprehensive  report; 
in  accordance  with  this  section. 

"(b)  The  reports  required  by  subsection  (a) 
shall  contain- 

"(II  the  information  contained  in  the  doc- 
uments entitled  'Program  Information 
Ssport'  and  'Head  Start  Cost  Analyses 
System '  (or  any  document  similar  to  either), 
prepared  with  respect  to  Head  Start  pro- 
grams; 

"(2)  a  description  of  the  effect  of  the  1990 
Decennial  Census  on  the  allotment  of  funds 
under  this  subchapter;  *" 

"(3)  a  description  of  the  extent  to  which 
Head  Start  programs  and  local  elementary 
schools  coordinate  their  respective  activities 
ioith  each  other  and  cooperate  in  proinding 
activities; 

"(4)  a  description  of  the  extent  to  which 
social  services  in  the  communities  are  used 
by  children  who  participate  in  Head  Start 
programs  and  by  their  families; 

"(S)  separate  descriptions  of  how  this  sub- 
chapter is  administered  by  the  headquarters 
of  the  Department  of  Health  and  Human 
Services  and  by  its  regional  offices,  includ- 
ing an  analysis  of  the  negotiations  that 
occur  bettoeen  such  regional  offices  and  ap- 
plicants for  grants  under  this  subchapter; 

"(6)  a  description  of  the  condition  of  fa- 
cilities used  by  Head  Start  programs; 

"(7)  the  results  of  recent  studies  evaluat- 
ing the  effectiveness  of  Head  Start  programs 
in  meeting  their  goals; 

"(8)  a  description  of  the  impact  of  expend- 
ing funds    under  paragraph    (3)    on    staff 


qualifications,  staff  wages,  and  staff  turnov- 
er of  Head  Start  agencies;  and 

"(91  the  matters  specified  in  paragraphs 
(II  through  (41  of  section  640(dl. 

"(c)  The  Secretary  shall  meet  periodically 
with  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  to  inform  the  commit- 
tees of  the  progress  made  in  preparing  the 
reports  required  by  subsection  (a). ". 

SEC.  Its.  DESIGNATION  OF  HEAD  START  AGENCIES. 

Section  641(d)  of  the  Head  Start  Act  (42 
U.S.C.  9836(d))  is  amended  by  adding  at  the 
end  the  foUounng:  "In  selecting  from  among 
qualified  applicants  for  designation  as  a 
Head  Start  agency  and  subject  to  the  preced- 
ing sentence,  the  Secretary  shall  consider  the 
effectiveness  of  each  such  applicant  to  pro- 
vide Head  Start  services,  based  on— 

"(1)  any  past  performance  of  such  apfdi- 
cant  in  providing  services  comparable  to 
Head  Start  services,  including  how  effective- 
ly such  applicant  provided  such  comparable 
services; 

"(2)  the  plan  of  such  applicant  to  provide 
comprehensive  health,  nutritional,  educa- 
tional, social,  and  other  services  needed  to 
aid  participating  children  in  attaining  their 
fun  potential; 

"(31  the  plan  of  such  applicant  to  coordi- 
nate the  Head  Start  program  it  proposes  to 
carry  out,  vnth  other  preschool  programs 
and  with  the  educational  programs  such 
children  will  enter  at  the  age  of  compulsory 
school  attendance; 

"(41  the  plan  of  such  applicant  to  inindve 
parents  of  children  who  unll  participate  in 
the  proposed  Head  Start  program  in  appro- 
priate educational  services  (in  accordance 
with  the  performance  standards  in  effect 
under  section  6Sl(b)  or  through  referral  of 
such  parents  to  educational  services  avail- 
able in  the  community)  in  order  to  aid  their 
children  to  attain  their  full  potential; 

"(5)  the  ability  of  such  applicant  to  carry 
out  the  plans  described  in  paragraphs  (2), 
(3),  and  14);  and 

"(6)  other  factors  related  to  the  require- 
ments of  this  subchapter. ". 

SEC.  IH.  POWERS  AND  FUNCTIONS  OF  HEAD  START 
AGENCIES. 

Section  642  of  the  Head  Start  Act  (42 
U.S.C.  9837)  U  amended— 

(1)  in  subsection  (b)  by  striking  "and  441" 
and  inserting  the  foUounng:  "(4)  involve 
parents  of  children  participating  in  its 
Head  Start  program  in  appropriate  educa- 
tional services  (in  accordance  with  the  per- 
formance standards  in  effect  upon  section 
651(b)  or  through  referral  of  such  parents  to 
educational  services  available  in  the  com- 
munity) in  order  to  aid  their  children  to 
attain  their  full  potential;  and  (5)",  and 

(2)  in  subsection  (c)— 

(A)  by  inserting  ",  and  schools  that  will 
subsequenUy  serve, "  after  "serving",  and 

(B)  by  striking  "agency  to  carry  out  the 
provisions  of  this  subsection"  and  inserting 
"program,  to  carry  out  this  subchapter". 

SEC.  197.  ADMINISTRATIVE  COSTS. 

The  first  sentence  of  section  644(b)  of  the 
Head  Start  Act  (42  U.S.C.  9839(b))  is  amend- 
ed by  inserting  "the  required"  after  "includ- 
ing". 

SEC.  im.  NEVTRAUTV. 

Section  644  of  the  Head  Start  Act  (42 
U.S.C.  9839)  is  amended  by  adding  at  the 
end  the  foUowing: 

"(e)  Funds  appropriated  to  carry  out  this 
subchapter  shall  not  be  used  to  assist,  pro- 
mote, or  deter  union  organizing.  ". 
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PAKTHIPATloy    l.\ 
(HUMS. 

The  last  sentence  of  section  64S(a)iZ)  of 
the  Head  Start  Act  (42  U.S.C.  9840(aK2H  is 
amended  by  striking  "t9$0"  and  inserting 
"1994". 
SEC.  lit.  S(mVB  ASD  HEARISG^ 

Section  646  of  the  He^d  Start  Act  142 
U.S.C.  9841/  U  amended— 

11)  by  inserting  '(a)'  after  "Sec.  646. ", 

(2J  in  paragraph  13)  bv  inserting  "or  re- 
duced" after  "terminated",  and 

(3/  by  adding  at  the  end  the  folloiping: 

"Ibt  The  Secretary  may  not  prescribe  any 
procedure  that  would  modify  the  operation 
of  section  1303.21  or  1303:33.  or  any  of  sub- 
divisions (a)  through  (ft  Of  section  1303.3S. 
of  part  1303  of  chapter  XIII  of  the  Code  of 
Federal  Regulations  as  in\  effect  on  April  1, 
1990. ". 
SEC.  III.  ROmSE EVAU'ATtO!^ 

Section  651  of  the  Heiid  Start  Act  142 
V.S.C.  9846)  M  amended— 

(1)  by  redesignating 
through  (f)  as  subsections 
spectively.  and 

(2)  by  inserting  after  sul 
towing: 

"(c)(l>  Subject  to  paragraph  13)  and  in  ad- 
dition to  evaluations  carried  out  under  sub- 
section (a),  the  Secretary  shall  carry  out  in 
each  fiscal  year  a  compreHensive  evaluation 
of  not  less  than  one-third  of  the  Head  Start 
programs  for  which  fu^ds  are  received 
under  this  subchapter  in  sUch  fiscal  year. 

"(21  In  carrying  out  an  evaluation  under 
paragraph  (1)  of  each  Hekd  Start  program, 
the  Secretary  shall—  [ 

"(A)  to  the  maximum  ^t^nt  practicable, 
carry  out  such  evaluation  by  using  employ- 
ees of  the  Department  of  Health  and  Human 
Services  who  are  knowledgeable  about  Head 
Start  programs;  | 

"(B)  ensure  that  an  employee  of  the  De- 
partment of  Health  and]  Human  Services 
who  is  knowledgeable  about  Head  Start  pro- 
grams supervises  such  etmluation  at  the  site 
of  such  program;  and 

"(C)  measure  the  compliance  of  such  pro- 
gram with  the  performances  standards  in 
effect  under  subsection  (b)\ 

"(3)  Each  Head  Start  program  shall  be 
evaluated  under  paragraph  (1)  not  less  fre- 
quently than  once  in  each  y-year  period. ". 

SEC.    lit    LOSGITIDISAL   STlpY  OF  HEAD  START 
PARTICIPANTS.      j 

"tat  Study  RsQViRED.-The  Head  Start  Act 
(42  U.S.C.  9801  el  sea.)  is  dmended  by  insert- 
ing after  section  651  the  following: 

"LONOmiDINAL  STUDY  Of  HEAD  START 
PARTICIPAffrs 

"Sec.  651A.  (a)  The  Secretary  shall  con- 
duct, through  contracts  With  qualified  per- 
sons, a  longitudinal  study  of  the  effects  that 
the  participation  in  Hett/t  Start  programs 
has  on  the  development]  of  children  and 
their  families. 

"(b)  In  carrying  out  the  study  required  by 
sut>section  (a),  the  Secretary  shall  establish 
an  advisory  panel  to  provide  advice  and 
guidance  to  the  Secretary  and  to  the  persons 
who  carry  out  such  stufiy.  regarding  the 
design  and  execution  of  such  study.  Such 
panel  shall  be  composed  ojl— 

"(1)  individuals  who  have— 

"(A)  expertise  in  the  current  operation  of 
Head  Start  programs;         | 

"(B)  professional  background  in  child  de- 
velopment and  related  fields. 

"(C)  experience  in  the  evaluation  of  Head 
Start  programs  and  comparable  programs; 
and 

"(2)  individuals  who  htive  expertise  in  de- 
signing and  executing  latpe-scale  longitudi- 
nal studies. 


"(c)  Each  study  required  by  subsection  (a) 
shall  be  carried  out  during  a  period  of  not 
less  than  20  years,  shall  be  based  on  a 
sample  representing  the  national  popula- 
tion and  various  subpopulations.  and  shall 
include  information  on— 

"(1)  the  characteristics  of  the  Head  Start 
program  included  in  such  study; 

"(2)  the  children  participating  in  such 
programs  and  their  families; 

"(3)  the  effects  of  each  Head  Start  program 
included  in  such  study  on  the  children  par- 
ticipating in  such  program  and  on  their 
families,  including— 

"(A)  the  effects  of  receiving  Head  Start 
services  during  more  than  one  year: 

"(B)  the  effects  of  such  program  on  the 
parent<hild  relationship; 

"(C)  the  long-term  and  short-term  effects 
of  such  program  on  the  health  of  such  chil- 
dren and  their  families;  and 

"(D)  changes  that  occur  in  the  community 
in  which  such  program  operates,  caused  by 
the  effects  described  in  subparagraphs  (A). 
(B),  and  (C): 

"(4)  the  school  grades,  grade  retention, 
motivation,  special  education  placement, 
secondary  school  graduation,  delinquency, 
college  attendance,  welfare  participation 
and  employment  of  such  children;  and 

"(5)  variables  that  sustain  gains  as  such 
children  move  through  the  primary  grades. 

"(d)  To  the  maximum  extent  feasible,  the 
study  required  by  subsection  (a)  shall  pro- 
vide for  comparisons  with  appropriate  con- 
trol groups  composed  of  individuals  who  do 
not  participate  in  Head  Start  programs. 

"(e)  While  each  study  required  by  subsec- 
tion (a)  is  being  carried  out,  the  Secretary 
shall  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate— 

"(1)  periodic  reports  on  the  progress  of 
such  study;  and 

"(2)  for  the  Head  Start  programs  included 
in  such  study,  the  information  specified  in 
sutuection  (c). ". 

(b)     AUTHORIZATION     Or     APPROPRIATIONS.— 

Section  639  of  the  Head  Start  Act  (42  U.S.C. 
9li34)  is  amended— 

(1)  by  inserting  "(a)"  after   Sec.  639.  ", 

(2)  by  inserting  "(other  than  section 
651A)"  after  "subchapter",  and 

(3)  by  adding  at  the  end  the  following: 
"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out    section    651A    for  fiscal    years    1991 
through  2011.". 

SEC.  111.  POtERTT  USE. 

(a)  Issuance  or  Poverty  Line.— Subsection 
ta)  of  section  652  of  the  Head  Start  Act  (42 
U.S.C.  9847(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Secretary  shall  issue  annually  (or 
at  any  shorter  interval  the  Secretary  consid- 
ers to  be  feasible  and  desiral>le)  a  poverty 
line  which,  except  as  provided  in  section 
645.  shall  be  used  as  a  criterion  of  eligibility 
for  participation  in  Head  Start  program*. ". 

(b)  DEriNmoN.— Section  637  of  the  Head 
Start  Act  (42  U.S.C.  9832).  as  amended  by 
section  102(b),  is  amended  by  adding  at  the 
end  the  following: 

"(5)  The  term  'poverty  line'  means— 
"(A)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget)  ad- 
justed to  reflect  the  percentage  change  in  the 
Consumer  Price  Index  For  All  Urban  Con- 
sumers, issued  by  the  Bureau  of  Labor  Sta- 
tistics, occurring  in  the  1-year  period  or 
other  interval  immediately  preceding  the 
date  such  adjustment  is  made;  or 

"(B)  the  poverty  line  (inclxiding  any  revi- 
sion thereof)  applicable  to  this  sutKhapter 


for  fiscal  year  1990,  adjusted  to  reflect  the 
percentage  change  in  the  Consumer  Price 
Index  For  All  Urban  Consumers,  issued  by 
the  Bureau  of  Labor  Statistics,  occurring  in 
the  period  beginning  October  1,  1989.  and 
ending  immediately  before  the  date  such  ad- 
justment is  made; 
whichever  is  greater. ". 

(c)  Technical  Amendments.— Section  652  of 
the  Head  Start  Act  (42  U.S.C.  9847)  U 
amended— 

(1)  by  striking  subsection  (b),  and 

(2)  in  subsection  (c)  by  striking  "(c)  Revi- 
sions required  by  subsection  (a)  shall  be 
made  and  issued"  and  inserting  "(b)  The 
poverty  line  shall  be  determined  by  the  Sec- 
retary". 

SEC.  IN.  At  THORITV  OF  secretary. 

Section  645(c)  of  the  Head  Start  Act  (42 
U.S.C.  9840(c))  is  amended  by  adding  at  the 
end  the  following:  'The  Secretary  may  not 
issue  or  enforce  any  rule  (as  defined  in  sec- 
tion 55114)  of  title  5  of  the  United  States 
Code)  or  guideline  that  forbids  any  Head 
Start  agency  to  carry  out  a  Head  Start  pro- 
gram in  accordance  tcith  the  authority  de- 
scribed in  the  preceding  sentence. ". 

SEC.  IIS.  DETERMINATIOS  REQIIRED. 

Not  later  than  3  years  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall— 

(1)  determine— 

(A)  whether  Head  Start  services  are  pro- 
vided effectively  nationwide  in  family  day 
care  settings,  and 

(B)  how  such  services  should  be  designed 
to  be  provided  in  such  settings  to  ensure 
their  high  quality  and  comprehensiveness, 
and 

(2)  publish  in  the  Federal  Register  the  de- 
termination made  under  paragraph  (1)  and 
a  summary  of  the  facts  relied  upon  by  the 
Secretary  to  reach  stich  determination. 

SEC.  Hi.  tkchsical  ame.\dmevt\ 

Section  643  of  the  Head  Start  Act  (42 
U.S.C.  9838)  is  amended— 

(1)  by  striking  "Oovemor"  the  first  place 
it  appears  and  inserting  "chief  executive  of- 
ficer", and 

(2)  by  striking  "Governor"  the  second  and 
third  places  it  appears  and  inserting  "such 
officer". 

TITLE  II-AMENDMENTS  TO  THE 
FOLLOW  THROUGH  ACT 
SEC.  Ml.  TECH.MCAL  AMEyDME.VTS. 

SubchapUr  C  of  Chapter  8  of  Subtitle  A  of 
title  VI  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  (42  U.S.C.  9801-9861)  is 
amended— 

(1)  by  inserting  after  section  661  the  fol- 
lowing: "Part  I— Direct  Services",  and 

(2)  in  section  668  by  striking  "this  sub- 
chapter" each  place  it  appears  and  inserting 
"part  I". 

SEC.    Mt     FINANCIAL    ASSISTANCE    FOR    FOLLOW 
THROl  CH  PROGRA  MS. 

(a)  Provision  or  Assistance.— Section  662 
of  the  Follow  Through  Act  (42  U.S.C.  9861)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (a) 
by  inserting  "quality  preschool"  after 
"similar". 

(2)  in  subsection  (O— 

(A)  in  the  first  sentence  by  striking  "this 
section  shall  provide  such"  and  inserting 
"this  part  shall  use  model  Follow  Through 
approaches  for  which  financial  assistance  is 
provided  under  section  664A  and  shall  pro- 
vide", and 

(B)  by  striking  "project"  and  inserting 
"program",  and 

(3)  by  adding  at  the  end  the  following: 


"(d)  The  Secretary  may  not  refuse  to  pro- 
vide financial  assistance  under  subsection 
(a)  to  an  applicant  solely  because  such  ap- 
plicant proposes  to  carry  out  a  Follow 
Through  program  during  a  period  in  which 
school  is  not  in  regular  session,  at  more 
than  one  site,  or  both. 

"(e)(1)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  provide  sufficient 
funds  to  enable  programs  to  meet  the  re- 
quirements of  subsection  (c). 

"(2)  If  the  aggregate  amount  appropriated 
for  a  fiscal  year  to  carry  out  this  subchapter 
exceeds  $15,000,000,  the  amount  of  each  such 
grant  shall  be  not  less  than  $200,000. ". 

(b)  Technical  Amendment.— Section  662(c) 
of  the  Follow  Through  Act  (42  U.S.C. 
9861(c))  is  amended  by  striking  "projects" 
and  inserting  "programs". 

SEC.  m  APPLICATIONS  AND  FINDING. 

The  Follow  Through  Act  (42  U.S.C.  9801- 
9861)  is  amended  by  striking  section  663 
and  inserting  the  following: 

"CONSIDERATION  OF  APPUCATIONS 

"Sec.  663.  (a)  In  General. -A  grant  under 
this  part  may  be  made  only  to  an  applicant 
that  submits  an  application  to  the  Secretary 
containing  such  information  as  may  be  re- 
quired by  the  Secretary  by  rule. 

"(b)  Contents  of  AppucATjoN.—Each  ap- 
plication shall— 

"(1)  provide  that  the  program  for  which 
assistance  is  requested  uyill  be  administered 
by  or  under  the  supervision  of  the  applicant; 

"(2)  provide  for  the  proper  and  efficient 
administration  of  such  program; 

"(3)  provide  for  regular  evaluation  of  such 
program; 

"(4)  provide  that  regular  reports  on  such 
program  shall  be  sent  to  the  Secretary: 

"(5)  estimate  the  numt>er  of  children  who 
are  eligible  for  Follow  Through  services  in 
the  geographical  area  served  by  such  pro- 
gram and  the  approximate  number  to  be 
served  by  such  program; 

"(6)  describe  which  model  Follow  Through 
approach  the  applicant  intends  to  use,  and 
the  manner  in  which  the  applicant  will  im- 
plement such  approach; 

"(7)  provide  evidence  that  the  applicant 
has  made  a  formal  arrangement  to  receive 
technical  (usistance  and  trainirig  relative  to 
such  approach  from  an  appropriate  agency, 
iJistitution,  or  organization  that  receives 
funds  under  section  664A; 

"(8)  provide  an  assurance  that  the  instruc- 
tional program,  including  textbooks  and 
other  materials  provided  by  the  applicant,  is 
appropriate  to  the  ages  and  developmental 
needs  of  the  children  to  be  served  by  such 
program  and  to  the  model  Follow  Through 
approach  selected; 

"(9)  provide  for  direct  participation  of 
parents,  as  provided  in  section  662(c),  and 
include  a  certification  that  such  application 
has  been  approved  by  a  comm.it tee  (estab- 
lished in  accordance  with  rules  issued  by  the 
Secretary)  that  represents  parents  of  chil- 
dren who  participate,  and  parents  of  chil- 
dren who  are  likely  to  participate,  in  such 
programs 

"(10)  describe  how  the  applicant  proposes 
to  coordinate  services  under  this  part  with 
services  under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  the  Bilingual  Education  Act,  and  the 
Education  of  the  Handicapped  Act; 

"(11)  provide  evidence  that  the  applicant 
has  formally  arranged  with  local  Head  Start 
programs  and  other  preschool  programs  for 
such  cooperation  and  activities  as  wiU 
ensure  an  effective  transition  of  eligible 
children  entering  the  Follow  Through  pro- 
gram carried  out  by  such  applicant;  and 
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"(12)  describe  the  expected  or,  if  possible, 
actual  impact  of  such  program  on  the  appli- 
cant's regular  school  program. ". 
SEC.  i»4.  pr(h;ram  improvement. 

(a)   Research,    Evaluation,   and  Related 

Matters.— The    Follow    Through    Act    (42 

U.S.C.    9801-9861)   U  amended   by  striking 

section  664  and  inserting  the  following: 

"Part  II— Program  Improvement 

"research 

"Sec.  664.  (a)  The  Secretary  may  provide 
financial  assistance,  through  grants  and 
contracts,  to  public  and  private  nonprofit 
agencies,  institutions,  and  organizations  to 
conduct  research— 

"(1)  to  improve  Follow  Through  approach- 
es; and 

"(2)  to  meet  the  special  needs  of  children 
who  are  eligible  to  participate  in  Follow 
Through  programs. 

"(b)  In  providing  assistance  under  this 
subsection  (a),  the  Secretary  shall  give  prior- 
ity to  applicants  that  have  experience  in  de- 
veloping, administering,  or  evaluating 
Follow  Through  programs  or  model  Follow 
Through  approaches. 

"technical  assistance  AND  TRAINING 

"Sec.  664A.  The  Secretary  shall  make 
grants  to  public  and  private  nonprofit  agen- 
cies, institutions,  and  organizations— 

"(1)  to  provide  technical  assistance  to 
assist  in  the  development,  implementation, 
and  expanded  use  of  model  Follow  Through 
approaches;  and 

"(2)  to  provide  training  in  conjunction 
with  the  operation  of  Follow  Through  pro- 
grams or  other  programs  that  adopt  stich  ap- 
proaches. 

"resource  AND  EXPANSION 

"Sec.  664B.  The  Secretary  may  make 
grants  to  entities  which  operate,  or  previ- 
ously operated.  Follow  Through  programs 
that  the  Secretary  had  found  to  be  effec- 
tit>e— 

"(1)  to  act  as  Follow  Through  resources  to 
develop  and  provide  information  on  the  op- 
eration of  their  respective  programs; 

"(2)  to  promote  the  adoption  of  similar 
programs  by  local  educational  agencies;  and 

"(3)  to  assist  agencies,  institutions,  and 
organizations  that  receive  funds  under  sec- 
tion 664A,  in  providing  technical  assistance 
and  training. 

"NATIONAL  CLEARINGHOUSE 

"Sec.  664C.  (a)  If  the  amount  appropri- 
ated to  carry  out  this  subchapter  exceeds 
$19,000,000,  then  the  Secretary  shall  make  a 
grant  to  an  organization  that  represents  en- 
tities referred  to  in  sections  662,  664A,  and 
664B  to  establish  a  national  clearinghouse 
on  Follow  Through  programs  (hereinafter  in 
this  section  referred  to  as  the  clearinghouse), 
which  shall  provide  information,  without 
charge  or  at  such  reasonable  cost  as  the  Sec- 
retary may  determine,  to  the  public  concern- 
ing— 

"(1)  programs  that  receive  financial  as- 
sistance under  section  662; 

"(2)  model  Follow  Through  approaches; 

"(3)  the  kinds  of  technical  assistance  and 
training  available  under  section  664A; 

"(4)  the  procedure  to  obtain  technical  as- 
sistance and  training  available  under  sec- 
tion 664A; and 

"(5)  Follow  Through  research  and  evalua- 
tions. 

"(b)  The  Secretary  shall  make  available  to 
the  clearinghouse  all  research  and  evalua- 
tions that  relate  to  Follow  Through  pro- 
grams and  for  which  the  Secretary  provides, 
or  has  ever  provided,  funds. 

"(c)(1)  The  Secretary  shall  promote  the 
aioareness  and  use  of  model  Follow  Through 
approaches  by— 


"(A)  informing  recipients  of  grants  and 
contracts  under  section  1562  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
of  the  types  of  information  received  by  the 
clearinghouse;  and 

"(B)  making  all  information  received  by 
the  clearinghouse  available  without  charge 
to  such  recipients. 

"(2)  From  the  funds  appropriated  for  each 
fiscal  year  to  carry  out  this  part,  the  Secre- 
tary shall  expend— 

"(A)  not  less  than  $100,000  to  pay  the  costs 
incurred  by  such  recipients  to  disseminate 
information  relating  to  such  approaches; 
and 

"(B)  not  less  than  $300,000  to  carry  out 
this  section. ". 

(b)  Conforming  Amendment.— The  Follow 
Through  Act  (42  U.S.C.  9801-9861)  U  amend- 
ed by  striking  section  667. 

sec.  its.  RESEARCH  AND  EVAU'ATION  CONTRACTS. 

Section  665  of  the  Follow  Through  Act  (42 
U.S.C.  9864)  is  amended— 

(1)  in  the  heading  of  such  section  by  strik- 
ing   ",    demonstration,    and    PILOT   PROJECT" 

and  inserting  "and  evaluation",  and 

(2)  in  subsection  (a)(1)  by  striking  ",  dem- 
onstration, or  pilot  project"  and  inserting 
"or  evaluation". 

SEC.  2H.  EVALVATION. 

Section  666(a)  of  the  Follow  Through  Act 
(42  U.S.C.  9865(a))  U  amended  by  striking 
the  last  sentence. 

.SEC.    itT.    GENERAL   AND   ADMINISTRATIVE  PROVI- 
SIONS. 

(a)  Authorization  of  Appropriations.— 
The  Follow  Through  Act  (42  U.S.C.  9801- 
9861)  is  amended  by  iTiserting  after  section 
666  the  following: 

■PART  III-GENERAL  AND 
ADMINISTRATIVE  PROVISIONS 

"authorization  of  appropriations 

"Sec.  667.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  subchapter 
$8,436,000  for  fiscal  year  1990,  $20,000,000 
for  fiscal  year  1991,  $30,000,000  for  fiscal 
year  1992,  $40,000,000  for  fiscal  year  1993, 
and  $50,000,000  for  fiscal  year  1994. 

"(b)  Of  the  amount  appropriated  for  each 
fiscal  year  to  carry  out  this  subchapter— 

"(1)  70  percent  shall  be  available  to  carry 
out  part  I;  and 

"(2)  30  percent  shall  be  available  to  carry 
out  part  II. 

"(c)(1)  Financial  assistance  provided 
under  part  I  for  a  Follow  Through  program 
shall  not  exceed  80  percent  of  the  approved 
costs  of  the  program  assisted,  except  that  the 
Secretary  may  approve  assistance  in  excess 
of  such  percentage  if  the  Secretary  deter- 
mines, in  accordance  with  rules  establising 
objective  criteria,  that  such  action  is  re- 
quired to  carry  out  such  part 

"(2)  Non-Federal  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated  including 
plant,  equipment,  and  services. 

"(3)  The  Secretary  may  not  require  non- 
Federal  contributions  in  excess  of  20  percent 
of  the  approved  costs  of  the  Follow  Through 
program  assisted 

"(d)  An  application  for  assistance  under 
this  subctiapter  may  not  be  approved  unless 
the  Secretary  is  satisfied  that  the  services  to 
be  provided  under  this  chapter  by  such  ap- 
plicant will  be  in  addition  to,  and  not  in 
substitution  for,  services  previously  provid- 
ed without  Federal  ossistaTice.  The  require- 
ment imposed  by  the  preceding  sentence 
shall  be  subject  to  such  rules  as  the  Secretary 
may  issue. ". 
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<b)  CortroRMiNO  AmND^KST.— Section  870 
of  the  FoUoui  Through  Act  (42  U.S.C.  9861 
note)  U  repealed. 

SSC.   MK  fAimCWATION  IN  OTHEK  SDITATIONAL 

Acnvmss. 
The  FoUow  Through  Aft  142  U.S.C.  9801- 
9861/  is  amended  by  inserting  after  section 
989  the  following: 

"PAKTICIPATION  IN  OTH$R  EDUCATIONAL 

Acnvrnts 
"Sec.  689A.  The  Secretary  shall  facilitate 
the  participation  of  entities  that  receive 
funds  under  sections  6t4A  and  664B  in 
training  and  technical  assistance  activities 
carried  out  under  other  Federal  proorarru 
that  provide  assistance  to  children  in  ele- 
mentary schools. ". 

SSC.  Mft  TECHNICAL  AMBNOMKNT. 

Section  688(a)  of  the  Follow  Through  Act 
(42  U.S.C.  9867(a))  is  amended  by  inserting 
"programs  and"  before  "projects". 
TITLE       ni-AMENDMSNTS       TO       THE 
STATE  DEPENDENT  CARE  DEVELOP- 
MENT GRANTS  ACT    ! 

SBC.  Ml.  AmENOmBNTS  TO  THB  STATE  DEPENDENT 
CAHB OEVELOntBNT  GKA.VTS  ACT. 

Section  670A  of  the  State  Dependent  Care 
Development  QranU  Act  (42  U.S.C.  9871)  U 
amended— 

(1)  by  striking  "is  authorized"  and  insert- 
ing "are  authoriged". 

(2)  by  striking  "1987.  1988,  1989.  and", 
and 

(3)  by  inserting  after  "1B90"  the  following: 
"and  1991,  and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1992.  1993,  and  1994". 

SBC.  sex.    WAIVER  OF  EXISTING  PEMCENTACE  SET- 
ASIDE  OF  AUMTMENTS. 

(a)  AirmoRiTV  To  Grant  Waiver.— Section 
870D(c)  of  the  State  Dependent  Care  Devel- 
opment QranU  Act  (42  U.S.C.  9874(c))  U 
amended— 

(1)  by  redesiffn<iting  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  f  nd  (B),  respective- 
ly. 

(2)  by  striking  "Of  and  inserting  "(I) 
Except  as  provided  in  paragraph  (2),  of, 
and 

(3)  by  adiding  at  the  end  the  following: 
"(2)  For  any  fiscal  year  the  Secretary  may 

waive  the  percentage  re<iuirements  specified 
in  paragraph  (1)  on  the  request  of  a  State  if 
such  State  demonstrates  to  the  satisfaction 
of  the  Secretary— 

"(A)  that  the  amount  of  funds  available  as 
a  result  of  one  of  such  percentage  reguire- 
ments  is  not  needed  in  auch  fiscal  year  for 
the  activities  for  which  such  amount  is  so 
made  availat>le;  and 

"(B)  the  adequacy  of  the  alternative  per- 
centages, relative  to  need,  the  State  specifies 
the  State  will  apply  with  respect  to  all  of  the 
activities  referred  to  in  paragraph  (1)  if 
such  waiver  is  granted. ". 

(b)  Sites  or  ScHooL-AOg  Child  Cars  Serv- 
iCES.-Section  670D(b)(H  of  the  StaU  De- 
pendent Care  Development  Grants  Act  (42 
V.S.C.  9874(b)(1))  U  amended  by  striking 
"in  public"  and  all  that  f<Mows  through 
"communities". 

SBC.  JU.  TECHNICAL  AUBNDItBNTS. 

(a)  Use  OF  Allotments.— Section  670D  of 
the  State  Dependent  Care  Development 
GranU  Act  (42  U.S.C.  9874)  U  amended- 

(1)  in  the  first  sentence  of  subsection 
laXl)  by  striking  "for  fiscal  year  198S  and 
fiscal  year  1988", 

(2)  in  the  first  sentence  of  subsection 
(b)(1)  try  striking  "for  fiscal  year  198S  and 
fiscal  year  1988". 

(3)  in  subsection  (b)(2)\- 
(A)  in  subparagraph  (W— 

(i)  by  inserting  "school-age  children," 
after  "diverse",  and 


(ii)  by  inserting  a  comma  after  "children " 
the  last  place  it  appears,  and 

(B)  in  subparagraph  (F)— 

(i)  by  striking  "Governor"  and  inserting 
"chief  executive  officer  of  the  State",  and 

(ii)  tty  striking  "the  provuions  of, 

(4)  in  subsection  (d)(1)  by  striking  "sub- 
section (a)"  and  inserting  "subsections  (a) 
and  (b)". 

(SI  in  subsection  (f)  by  striking  ",  which 
prior  to  the  date  of  enactment  of  this  »u6- 
chapter,  are  provided"  and  inserting  "which 
are  provided  before  the  date  of  the  enact- 
ment of  this  subchapter. ",  and 

(6)  in  subsection  Ig)  by  striking  "operating 
activities  to  be  carried  out"  and  iiuerting 
"carrying  out  activities". 

(b)  Appucation  and  Description  or  Activi- 
ties.—The  last  sentence  of  section  670E(c)  of 
the  State  Dependent  Care  Development 
GranU  Act  (42  U.S.C.  987S(c))  U  amended 
by  striking  "until  September  30,  1987, ". 

(c)  Depinitions.— Section  670G  of  the  State 
Dependent  Care  Development  GranU  Act 
(42  U.S.C.  9877),  U  amended— 

(1)  in  paragraph  (2)(C)  l>y  striking  "a 
person" and  inserting  "an  individual", 

(2)  in  paragraph  (7)  by  inserting  "in" 
after  "StaU"  the  first  place  it  appears,  and 

(3)  in  paragraph  (10)  by  striking  "Trust 
Territory  of  the  Pacific  Islands, "  and  insert- 
ing "Federated  StaUs  of  Micronesia,  the  Re- 
putaic  of  the  Marshall  Islands,  Patau, ". 
TITLE  IV— AMENDMENTS  TO  THE  COM- 
MUNITY SERVICES  BLOCK  GRANT 
ACT 

SEC.  ML  AITHOMOATION  OF  APntOPMATIONS 

(a)  General  Authorization  or  Appropria- 
tions.—Section  672(b)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  9901(b)) 
U  amended— 

(1)  by  striking  "u  authorized"  and  all  that 
follows  through  "1989,  and",  and  inserting 
"are  authorized  to  be  appropriated", 

(2)  by  inserting  afUr  "1990, "  the  follou)ing: 
"t4Sl.S00.000  for  fUcal  year  1991, 
$460,000,000  for  fiscal  year  1992, 
$480,000,000  for  fiscal  year  1993.  and 
$500,000,000  for  fiscal  year  1994".  and 

(3)  by  inserting  "(other  than  section 
881A)"  after  "subtitU". 

(b)  Authorization  or  Appropriations  roR 
Community  Food  and  Nutrition  Pro- 
ORAMS.-Section  881  A(c)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C. 
9910a(c))  u  amended— 

(1)  by  striking  "each  of  the  fiscal  years 
1987,  1988,  1989,  and"  and  inserting  "fiscal 
year",  and 

(2)  by  inserting  aJUr  "1990"  the  following: 
$10,000,000     for     fiscal      year      1991. 

$15,000,000  for  fiscal  year  1992,  $18,000,000 
for  fiscal  year  1993,  and  $20,000,000  for 
fiscal  year  1994". 

SBC.  4tt  EUCIBLE  ENTmES. 

(a)  DEFiNmoN.-Tlte  second  sentence  of 
section  873(1)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(1))  U 
amended— 

(1)  by  inserting  "and"  before  "any  grant- 
ee", and 

(2)  by  striking  ",  and  any  organization" 
and  all  that  follows  through  "1984". 

(b)  Method  or  Designation.— The  third 
sentence  of  section  873(1)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  9902(1)) 
U  amended— 

(1)  by  striking  "In"  and  inserting  "IT". 

(2)  by  striking  "not  presently"  and  insert- 
ing "is  not,  or  ceases  to  b«, ", 

(3)  by  striking  "Governor"  and  inserting 
"chief  executive  officer", 

(4)  in  subparagraph  (C)  by  inserting  afUr 
"new  area. "  the  following:  "In  making  a  des- 


ignation under  thU  subparagraph  such 
chief  executive  officer  shall  give  priority  to 
such  organizatiorL  ",  and 

(S)  by  striking  "The  Governor's"  and  in- 
serting "Such  officer's". 
SEC.  tu.  state  allocations. 

Section  674(a)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9903(a))  is 
amended — 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3),  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)(A)  Subject  to  subparagraph  (B),  if  the 
amount  appropriated  under  section  872  for 
each  fiscal  year  which  remains  after— 

"(i)  the  Secretary  makes  the  apportion- 
ment required  in  suttsection  (b)(1):  and 

"(ii)  the  Secretary  determines  the  amount 
necessary  for  the  purposes  of  section  881(c): 
exceeds  $345,000,000,  the  Secretary  shall 
allot  to  each  StaU  not  less  than  one-half  of  1 
percent 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  a  fiscal  year  if  the  amount 
allotUd  under  paragraphs  (1)  to  any  StaU— 

"(i)  is  Uss  than  the  amount  allotted  under 
such  paragraph  to  such  StaU  for  fiscal  year 
1990;  or 

"(ii)  exceeds  140  percent  of  the  amount  al- 
lotted under  such  paragraph  to  such  StaU 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  a  determination  U  made  under 
thU  paragraj^  ". 

SBC.    494.   DISCKBTtONAHr  AVTHOUTV  OF  SBCRB- 
TAKV. 

(a)  Planning  and  Development  or  Rural 
Rental  HousiNo.-Section  881(a)(2)(D)  of 
the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9910(a)(2)(D))  is  amended  by 
strUcing  "rural  housing  and  community  fa- 
cilities development"  and  inserting  "the 
planning  and  development  of  rural  housing 
(including  rental  housing  for  low-income  in- 
dividuals) and  community  facilities". 

(b)  AcnvmES  for  Low-Income  Youth.— 
Section  681  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9910)  is  amend- 
ed- 

(1)  is  subsection  (a)(2)(F)  by  striking  "rec- 
reational activities"  and  inserting  "instruc- 
tional activities  described  in  svbsectUm 
(b)", 

(2)  by  redesignating  subsections  (b)  and 
(c)  cu  subsections  (c)  and  (d).  respectively, 
and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Any  instructional  activity  carried  out 
under  subsection  (a)(2)(F)  shall  be  carried 
out  on  the  campus  of  an  institution  of 
higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965) 
and  shall  include— 

"(IJ  access  to  the  facilities  and  resources 
of  such  institution; 

"(2)  an  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
charge,  for  youth  during  their  participation 
in  such  activity; 

"(3)  at  Uast  one  nutritious  meal  daily, 
without  charge,  for  participating  youth 
during  each  day  of  participation; 

"(4)(A)  high  quality  instruction  in  a  varie- 
ty of  sporU,  provided  by  coaches  and  Uach- 
ers  from  institutions  of  higher  education 
and  from  secondary  schooU  (as  defined  in 
section  1471(21)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965);  or 

"(B)  another  high  quality  recreational  ac- 
tivity; and 

"(5)  enrichment  instruction  and  irKforma- 
tion  on  matUrs  relating  to  the  well-being  of 


youth,  such  as  educational  opportunities 
and  study  practices,  the  prevention  of  drug 
and  alcohol  abuse,  health  and  nutrition, 
career  opportunities,  and  job  opportuni- 
ties. ". 

SEC.  i«S.  COMMVNITV  FOOD  AND  NVTRITION. 

Section  681A  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9910a)  is  amend- 
ed- 

(1)  by  striking  subsection  (b), 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)(1)  Of  the  amount  appropriaUd  for  a 
fiscal  year  to  carry  out  this  section,  the  Sec- 
retary shall  allot  funds  for  granU  under  sub- 
section (a)  as  follows: 

"(A)  From  60  percent  of  such  amount  (but 
not  to  exceed  $6,000,000).  the  Secretary  shall 
allot  for  granU  to  eligible  agencies  for  state- 
wide programs  in  each  StaU  the  amount 
that  bears  the  same  ratio  to  60  percent  of  the 
amount  appropriaUd  for  such  fiscal  year  as 
the  low-income  and  unemployed  popula- 
tions of  such  StaU  bear  to  the  low-income 
and  unemployed  populations  of  all  the 
States. 

"(B)  From  40  percent  of  such  amount  (but 
not  to  exceed  $4,000,000).  the  Secretary  shall 
allot  for  granU  on  a  competitive  liasis  to  eli- 
gibU  agencies  for  local  and  statewide  pro- 
grams. 

"(2)  Of  the  amount  appropriaUd  for  a 
fiscal  year  to  carry  out  this  section  that  re- 
mains afUr  making  the  allotments  required 
t>y  paragraph  (1),  the  Secretary  shall  allot 
funds  for  granU  under  subsections  (a)  and 
(c)  as  follows: 

"(A)  From  SO  percent  of  such  retraining 
amount,  the  Secretary  shall  allot  funds  for 
the  purpose  and  in  the  manner  specified  in 
paragraph  (1)(A). 

"(B)  From  SO  percent  of  such  remaining 
amount,  the  Secretary  shall  allot  funds  for 
the  purpose  and  in  the  manner  specified  in 
paragraph  (1)(B),  and  for  the  purposes  spec- 
ified in  subsection  (c). 

"(3)  The  Secretary  may  not  make  a  grant 
to  an  eligibU  agency  toith  funds  allocaUd 
under  paragraphs  (1)(A)  or  (2)(A)  unUss 
such  agency  demonstrates  to  the  Secretary 
that  the  staUwide  program  such  agency  pro- 
poses to  carry  out  with  such  grant  consisU 
of  activities  that— 

"(A)  represent  a  comprehensive  and  co- 
ordinaUd  effort  to  aUeviaU  hunger  through- 
out the  StaU  involved;  and 

"(B)  will  be  carried  out  throughout  such 
State. 

"(4)  Except  as  provided  in  subsection  (c), 
from  funds  allotted  under  paragraphs  (1)(B) 
artd  (2)(B)  in  any  fiscal  year,  the  Secretary 
may  not  make  granU  under  suttsection  (a) 
to  an  eligibU  agency  in  an  aggregaU 
amount  exceeding  $50,000. 

"(c)  From  funds  allotUd  under  sutuection 
(b)(2)(B)  for  a  fiscal  year,  the  Secretary  shall 
make— 

"(1)  one  or  more  granU,  in  an  aggregaU 
amount  of  not  less  than  $50,000  and  not 
more  than  $250,000,  to  public  and  privaU 
nonprofit  agencies  to  provide,  to  entities 
that  provide  nutrition-related  services  to 
lou>-income  individuals,  training  and  Uch- 
nical  assistance  that  focus  on  nutrition 
needs  that  are  common  to  several  regions  of 
the  United  States  or  that  require  a  national 
strategy;  and 

"(2)  one  or  more  granU,  in  an  aggregaU 
amount  of  not  less  than  $100,000  and  not 
more  than  $500,009,  to  public  and  privaU 
nonprofit  agencies  to  carry  out  research  and 
demonstration  projecU  designed  to  develop 


knowledge,  or  demonstraU  new  approaches, 
that  are  relevant  to  alUviating  hunger  and 
malnutrition  in  the  UniUd  StaUs.  Such 
granU  shall  be  made  to  applicanU  based 
on— 

"(A)  the  exUnt  to  which  the  proposed 
projects  will  effectively  alUviaU  hunger  na- 
tionvjide;  and 

"(B)  the  ability  of  the  applicants  to  carry 
out  their  respective  proposed  projects. ". 

SEC.  1H.  ANNVAL  REPOKT. 

(a)  Report  Required.— The  Community 
Services  Block  Grant  Act  (42  U.S.C.  9901- 
9912)  is  amended  by  striking  section  682 
and  inserting  the  follovnng: 

"ANNUAL  REPORT 

"Sec.  682.  (a)(1)  For  each  fiscal  year  begin- 
ning afUr  September  30,  1991,  the  Secretary 
shall,  by  contract  with  an  entity  that  is 
knowUdgeable  about  programs  and  proJecU 
assisted  under  this  subtitle,  prepare  a  report 
containing  the  following  information: 

"(A)  The  identity  of  each  eligibU  entity, 
agency,  organization,  and  person  that  re- 
ceives, directly  or  indirectly,  funds  to  carry 
out  this  subtitle  in  such  fiscal  year. 

"(B)  With  respect  to  each  particular  pur- 
pose or  activity  referred  to  in  section 
675(c)(1)— 

"(i)  the  aggregate  amount  of  such  funds 
expended  in  such  fiscal  year  to  achieve  «uc/i 
purpose  or  carry  out  such  activity;  and 

"(ii)  the  number  of  individuals  who  direct- 
ly benefited  from  the  amount  so  expended. 

"(2)  For  any  fiscal  year  beginning  after 
September  30,  1991,  the  Secretary  may,  by 
contract,  include  in  such  report  any  addi- 
tional information  the  Secretary  considers 
to  be  appropriate  to  carry  out  this  subtitle, 
except  that  the  Secretary  may  not  require  a 
StaU  to  provide  such  additional  informa- 
tion until  the  expiration  of  the  1-year  period 
beginning  on  the  daU  the  Secretary  notifies 
such  StaU  that  such  additional  information 
unll  be  required  to  be  provided  by  such 
StaU. 

"(3)  The  Secretary  may  not  carry  out  this 
subsection  by  entering  into  a  contmct  loith 
any  StaU,  eligibU  entity,  agency,  organiza- 
tion, or  person  that  receives,  directly  or  in- 
directly, funds  to  carry  out  this  subtitte. 

"(b)  Not  laUr  than  60  days  afUr  the  end  of 
the  fiscal  year  for  which  a  report  is  required 
by  subsection  (a)  to  be  prepared,  the  Secre- 
tary shall  transmit  to  the  CommitUe  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  the  CommitUe  on  Labor  and 
Human  Resources  of  the  SenaU- 

"(1)  such  report  in  the  form  in  which  it 
iDos  received  try  the  Secretary;  and 

"(2)  any  commenU  the  Secretary  may  have 
toith  respect  to  such  report 

"(c)  Of  the  funds  made  availatUe  under 
section  681(d),  not  more  than  $250,000  shall 
be  availabU  to  carry  out  this  section. ". 

"(b)  Conforming  Amendment.— Section 
881(d)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9910),  as  so  redesignat- 
ed by  section  404(bK2),  is  amended  by  in- 
serting ",  section  682, "  afUr  "this  section". 

SEC.  407.  TECHNICAL  AMENDMENT. 

Section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  U 
amended  by  striking  "for  all  Urban"  and  in- 
serting "For  All  Urban". 

TITLE  V— AMENDMENTS  TO  THE  CHILD 
DEVELOPMENT  ASSOCIATE  SCHOLAR- 
SHIP ASSISTANCE  ACT  OF  1985 
SBC  SSI.  ADBQVACY  OF  SCHOLARSHIPS. 

(a)  Training  Assistance.— Section 
603(b)(1)(C)  of  the  (Jhild  Development  Asso- 
ciaU  Scholarship  Assistance  Act  of  1985  (42 
U.S.C.  10902(b)(1)(C))  is  amended  by  insert- 


ing "(including,  at  the  option  of  the  State, 
any  training  necessary  for  credentialing)" 
afUr  "credentialing". 

(b)  Limitation.— Section  803(b)  of  the 
Child  Development  AssociaU  Scholarship 
Assistance  Act  of  1985  (42  U.S.C.  10902(b))  is 
amended—         •> 

(1)  in  paragraph  (1)(C)  by  striking  "and" 
at  theerid, 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3),  and 

(3)  by  inserting  afUr  paragraph  (1)  the  fol- 
lowing: 

"(2)  not  more  than  20  percent  of  the  funds 
received  under  this  titU  by  a  StaU  may  be 
used  to  provide  scholarship  assistance  under 
paragraph  (1)  to  cover  the  cost  of  training 
described  in  paragraph  (1)(C);  and". 

SBC.  SS2.  definitions 

Section  604  of  the  C^ild  Development  As- 
sociaU Scholarship  Assistance  Act  of  1985 
(42  U.S.C.  10903)  is  amended— 

(1)  is  paragraph  (1)  by  striking  "poverty 
line,  as  defined  in  section  673(2)  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
9902(2))"  and  inserting  "125  percent  of  the 
lower  living  standard  income  level", 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectivdy. 
and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  the  term  lower  living  standard 
income  level'  means  that  income  level  (ad- 
jusUd  for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  of  Labor 
and  based  on  the  most  recent  lower  living 
family  budget  issued  by  the  Secretary  of 
Labor;". 
SEC.  sss.  authorization  OF  appropriations. 

Section  606  of  the  ChUd  Development  As- 
sociaU Scholarship  Assistance  Act  of  1985 
(42  U.S.C.  10904)  U  amended— 

(1)  by  striking  "is  authorized"  and  insert- 
ing "are  authorized", 

(2)  by  striking  "each  of  the  fiscal  years 
1987,  1988,  and  1989,  and"  and  inserting 
"fiscal  year",  and 

(3)  by  inserting  after  "1990"  the  ffMowing: 
",  $3,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992,  1993,  and  1994  ". 

TITLE  VI— AMENDMENTS  RELATING  TO 
DEMONSTRATION  PARTNERSHIP 

AGREEMENTS  ADDRESSING  THE 
NEEDS  OF  THE  POOR 

SEC.  t»L  authorization  OF  APPROPRIATIONS. 

Section  408(g)  of  the  Human  Services  Re- 
authorization Act  of  1986  (42  U.S.C. 
9910b(g))  is  amended— 

(1)  by  striking  "$5,000,000"  and  all  that 
follows  through  "1989,  and", 

(2)  by  inserting  after  "1990, "  the  following: 
"$10,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992,  1993,  and  1994". 

TITLE  VII— EFFECTIVE  DATES 
SEC.  7»l.  EFFECTIVE  DATES 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b),  this  Act  and  the 
amendmenU  made  by  this  Act  shall  take 
effect  on  October  1,  1990. 

(b)  Special  Effective  Dates.— (1)  The 
amendments  made  by  sections  101,  207(a), 
301,  401,  503,  and  601  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

(2)  The  amendment  made  by  section 
207(b)  shall  take  effect  immediately  before 
October  1,  1990. 
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-9801-9861°    and 


-9801  9861"  and 


9801-9861"  and 


(31  Section  646ibl  of  the  Mead  Start  Act  as 
added  by  section  110.  shall  take  effect  on 
April  1.  1990.  I 

AMENDMEirTS  OPTERED  BV  MR.  KILDEC 

Mr.  KILDEE.  Mr.  Ch&irman.  I  offer 
amendments,  and  I  sisk  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN  pito  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objectio)n. 

The  CHAIRMAN  prq  tempore.  The 
Clerk  will  report  the  arnendments. 

The  Clerk  read  as  follows: 

Page  19.  line  12.  strike  "$801  et  seq."  and 
insert  -9831-9852° . 

Page  25.  strike  lines  4  through  6  and 
insert  the  following: 

The  Follow  Through  Act|  (42  U.S.C.  9861- 
9877)  is  amended— 

Page  26.  line  16.  strike  "9801-9861'-  and 
insert    9861-9877". 

Page  29.  line  3.  strike 
insert  -9861-9877-'. 

Page  32.  line  7.  strike  |*-9801-986r'  and 
insert    9861-9877". 

Page  32.  line  22.  strike 
Insert  "9861-9877". 

Page  34.  line  14,  strike 
insert  -9861-9877". 

Mr.  KILDEE  (during  the  reading). 
Mr.  Chairman,  I  ask  iinanimous  con- 
sent that  the  amendments  offered  en 
bloc  t>e  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pi»  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objectioh- 

Mr.  KILDEE.  Mr.  Chairman,  these 
amendments  are  purely  technical. 
They  simply  correct  several  section 
references.  The  minoritjy  has  seen  the 
amendments,  and  I  knc^w  of  no  objec- 
tion to  their  adoption. 

The  CHAIRMAN  prq  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Michigan  [Mr. 

KlLDEEl. 

The  amendments  wer*  agreed  to. 

AMEMDMENT  OPPERED  SV  MR.  TAUKC 

Mr.  TAUKE.  Mr.  Chairman.  I  offer 
an  amendment.  | 

The  Clerk  read  as  foUbws: 
Amendment  offered  by  K|r.  Tauke: 
Page  25.  after  line  12.  insjert  the  following: 
(a)     Priority.— Section     662(a)     of     the 
Follow  Through  Act  (42  iJ.S.C.  9861(a))  Is 
amended  by  adding  at  th^  end  the  follow- 
ing:   "For   the   purpose  of  making   grants 
under  this  section,  the  Secretary  shall  give 
priority    to   any    local    educational    agency 
that  requests  the  grant  fof  purposes  of  car- 
rying out  a  Follow  Through  program  in  a 
school  that  - 

"(1)  is  designated  as  a  stihoolwide  project 
under  section  1015(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965:  and 

"(2)  has  a  high  concentijation  of  children 
described  in  the  first  sentence  of  this  sub- 

Page  25.  line  13.  strike 
"(b)"". 

Page  26.  line  11.  strike  the  closing  quotes 
and  the  second  period. 

Page  26.  after  line  11.  insert  the  following: 

"(f)  Notwithstanding  subsection  (c).  any 
local    educational    agency    that    receives   a 


"(a)"  and  insert 


UMI 


grant  under  subsection  (a)  for  purposes  of 
carrying  out  a  Follow  Through  program  in 
an  elementary  school  that— 

"(A)  receives  funds  under  part  A  of  chap- 
ter 1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

"(B)  is  designated  as  a  schoolwide  project 
under  section  1015(a)  of  such  Act: 
may  use  such  grant  to  serve  all  children  at- 
tending    such      school      in      kindergarten 
through  grade  3. 

Page  26.  line  12.  strike  "(b)""  and  insert 
"(c)"". 

Page  28.  line  20.  strike  "and". 

Page  28.  strike  line  23  and  insert  the  fol- 
lowing: 
sch(x>l  program:  and 

Page  28.  after  line  23.  insert  the  following: 
"(13)  contain— 

"(A)  a  certification  that  the  applicant  sub- 
mitted such  application  to  the  State  educa- 
tional agency  (as  defined  in  section  1471(23) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965)  for  a  reasonable  period  for  com- 
ment before  submitting  such  application  to 
the  Secretary;  and 

"(B)  any  comments  received   from  such 
agency  during  such  iieriod: 
if  such  application  is  for  a  grant  under  sec- 
toin  662."". 

Page  29.  line  7.  strile  "(a)"". 

Page  29.  line  11.  strike  "and""  at  the  end. 

Page  29.  after  line  11.  insert  the  following: 

"(2)  to  develop  model  follow  through 
through  approaches:  and 

Page  29.  line  12  strike  "(2)""  and  insert 
'•(3)"". 

Page  29.  strike  lines  14  through  17. 

Page  30.  after  line  3.  Insert  the  following: 

'"(b)  Technical  assistance  with  respect  to  a 
particular  model  Follow  Through  approach 
may  not  be  provided  under  sut>section  (a)(1) 
in  more  than  5  fiscal  years  to  a  particular 
recipient  of  financial  assistance  under  sec- 
tion 662(a). 

Page  30.  line  18.  strike  "exceeds 
$19,000,000""  and  insert  "is  not  less  than 
$3,000,000  . 

Page  32.  strike  lines  18  and  19.  and  insert 
the  following: 

Section  666(a)  of  the  Following  Through 
Act  (42  U.S.C.  9865(a))  is  amended— 

(1)  by  striking  the  last  sentence  and  in- 
serting "Such  continuing  evaluation  shall 
measure  the  impact  of  such  programs  on 
participating  parents  and  on  entire  schools 
and  school  districts  in  which  such  program?' 
are  carried  out.". 

(2)  by  Inserting  "(l)""  after  "(a)"',  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  The  evaluation  required  by  para- 
graph (1)  shall  include  evaluations  of  local 
educational  agencies  that  receive  Follow 
Through  grants  for  use  in  a  school  that  is 
designated  as  a  schoolwide  project  under 
section  1015(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  Such  evalua- 
tion shall  compare  children  who  only  re- 
ceive services  under  a  grant  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  with  children  who  re- 
ceive services  under  such  a  grant  and  under 
a  Follow  Through  grant  for  the  purpose  of 
determining  whether  the  comprehensive 
services  provided  to  the  latter  children 
through  the  model  Follow  Through  ap- 
proach had  a  positive  effect  on  their  educa- 
tional progress  and  overall  developmental 
progress.  To  the  extent  practicable,  such 
comparison  shall  be  made  on  the  basis  of  re- 
sults of  evaluations  conducted  under  such 
chapter  and  evaluations  conducted  under 
this  suttsection,  and  shall  take  into  account 


the  amount  of  funds  provided  to  the 
project."-. 

Page  33,  line  5,  strike  $84,436,000"  and 
insert    $10,000,000  ". 

Page  33.  line  15  strike  "Financial"  and 
insert  "Except  as  provided  in  paragraph  (4). 
financial '". 

Page  34.  after  line  3.  insert  the  following: 

"'(4)  Financial  assistance  provided  under 
part  I  for  a  Follow  Through  program  car- 
ried out  in  an  elementary  school  that— 

"(A)  receives  funds  under  part  A  of  chap- 
ter 1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

"(B)  is  designated  as  a  schoolwide  project 
under  section  1015(a)  of  such  Act: 
may  be  expended  to  pay  100  percent  of  the 
approved  costs  of  the  program  assisted. 

Page  34.  line  21.  insert  the  following 
before  the  first  period: 

.  including  programs  and  activities  carried 
out  under  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

Mr.  TAUKE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  t>e  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  TAUKE.  Mr.  Chairman,  this 
amendment  reflects  the  agreements 
that  have  l)een  struck  between  the  ma- 
jority and  the  minority  on  the  follow 
through  program.  It  is  an  attempt  to 
build  on  the  efforts  of  Congressman 
KiLDEE  to  strengthen  the  Follow 
Through  Program.  This  amendment 
has  strong  bipartisan  support  on  the 
committee  and  it  is  enthusiastically 
supported  by  the  National  Follow 
Through  Association. 

Follow  Through  was  a  program  es- 
tablished almost  simultaneously  with 
Head  Start  in  order  to  follow  up  on 
Head  Start  graduates  as  the  entered 
elementary  school. 

Follow  Through,  because  of  depart- 
mental regulations,  became  more  of  a 
demonstration  project  for  effective 
educational  strategies  and  has  never 
fulfilled  its  initial  purpose.  Its  current 
funding  level  is  approx.  $7.6  million. 

Now  20  years  later,  our  biggest  and 
most  steadfast  education  program  for 
disadvantaged  elementary  school  stu- 
dents is  not  Follow  Through,  it  is 
chapter  1  funded  at  over  $5  billion. 

Even  with  chapter  I's  presence  felt 
in  so  many  schools  across  the  Nation, 
we  still  have  a  problem  with  follow  up 
on  Head  Start  Kids  and  other  children 
from  compensatory  preschool  pro- 
grams. 

This  is  partly  because  Head  Start 
has  done  a  good  job  for  these  children 
and  in  many  cases  the  children  do  not 
have  the  educational  deficiencies  re- 
quired to  participate  in  chapter  1. 

However,  it  is  clear  that  these  chil- 
dren need  additional  services  because 
studies  show  that  while  it  is  clear  that 
Head  Start  graduates  achieve  immedi- 
ate gains  in  IQ  tests  and  school  per- 


formance, the  progress  gained  in  Head 
Start  is  lost  only  after  a  few  years.  Fo- 
cusing on  this  fact  does  not  mean  we 
lessen  our  support  for  Head  Start  it 
means  that  we  take  a  hard  look  at 
what  is  needed  to  ensure  that  student 
progress  is  maintained. 

Chapter  1,  if  expanded,  could  have 
something  to  offer  these  children.  We 
should  not  attempt  to  expand  a  $7  mil- 
lion program  to  the  size  and  scope  of 
Head  Start  and  Chapter  1  when  we 
would  do  better  to  develop  ways  to  co- 
ordinate these  two  very  large  pror 
grams.  The  theory  behind  my  amend- 
ment is  that  in  years  to  come  chapter 
1  should  provide  a  continuum  of  serv- 
ices to  Head  Start  children  but  this 
will  take  time.  What  my  amendment 
propose  to  do  is  to  allow  the  Follow 
Through  Program,  which  has  been 
built  on  the  strengths  of  Head  Start  to 
serve  as  a  bridge  between  Head  Start 
and  chapter  1  as  we  more  toward  our 
goal. 

The  Tauke  amendment  requires  the 
Secretary  of  Education  to  give  priority 
to  grants  going  to  school-wide  project 
schools  that  have  a  high  concentra- 
tion of  Head  Start  or  other  preschool 
children.  A  chapter  1  school  is  desig- 
nated a  school-wide  proejct  if  it  has  a 
population  of  75  percent  or  more  in 
poverty.  School-wide  projects  receive 
chapter  1  funds  in  a  block  grant  form. 
They  can  serve  all  children  in  the 
school,  not  only  those  determined  to 
be  educationally  disadvantaged,  and 
they  can  use  the  funds  for  virtually 
any  purpose,  so  long  as  they  can  dem- 
onstrate that  they  have  improved  the 
overall  education  program  in  the 
school. 

The  amendment  targets  these 
schools  because  they  will  t>e  able  to 
serve  Head  Start  children  and  other 
chapter  1  eligible  students  together, 
using  an  innovative  Follow  Through 
approach. 

However,  in  making  this  priority  we 
must  make  clear  that  it  is  not  our 
intent  to  direct  the  Secretary  to  make 
Follow  Through  grants  only  to  school- 
wide  projects  and  it  is  our  hope  that 
the  Secretary  will  give  equitable  con- 
sideration to  school  districts  in  both 
rural  and  urban  areas. 

Chapter  1  has  enormous  flexibility 
in  how  it  structures  a  school-wide 
project.  My  amendment  removes  cer- 
tain eligibility  restrictions  in  Follow 
Through  so  that  Follow  Through  will 
be  able  to  serve  all  children  K-3  in  a 
school.  While  Follow  Through  funds 
must  t>e  used  to  implement  a  model 
education  approach  for  children  in 
grades  K-3,  there  are  no  remaining  re- 
strictions in  Follow  Through  that 
would  prohibit  chapter  1  school-wide 
funds  from  being  combined  with 
Follow  Through  funds  to  apply  the 
same  educational  approach  to  a  wider 
population  in  the  school  and  this  is 
our  hope  and  our  reason  for  targeting 
schoolwide  projects. 


This  approach  will  allow  us  to  look 
at  the  ability  and  the  efficacy  of  chap- 
ter 1  to  serve  a  broader  population 
with  more  comprehensive  services  like 
that  of  Follow  Through  and  Head 
Start. 

The  amendment  allows  for  the  de- 
velopment of  new  Follow  Through  ap- 
proaches. We  have  models  that  are  ef- 
fective but  that  have  t)een  in  existence 
for  20  years.  It's  important  to  open  up 
the  field  for  innovative  thinkers. 

The  amendment  would  limit  the 
amount  of  time  a  school  could  receive 
technical  assistance  to  5  years.  If  a 
school  cannot  implement  an  educa- 
tional model  in  5  years,  it's  probably 
time  to  try  a  new  approach  or  new 
school. 

The  amendment  raises  the  funding 
trigger  for  a  National  Clearinghouse 
on  Follow  Through  from  $19  million 
to  $30  million.  There  are  many  who 
would  like  to  see  this  program  dis- 
solve. We  are  at  the  early  stages  to 
this  effort  and  a  clearinghouse  for 
such  a  small  and  somewhat  shaky  pro- 
gram is  not  appropriate  at  this  time. 

A  cornerstone  of  the  amendment  is  a 
strong  evaluation  component  which 
will  attempt  to  assess  the  impact  of 
additional  comprehensive  services 
found  in  Follow  Through  on  chapter  1 
students  who  might  normally  only  re- 
ceive educational  assistance.  The  eval- 
uation would  consider  the  extent  to 
which  these  additional  services  have  a 
demonstrable  impact  on  the  educa- 
tional progress  of  these  children.  The 
evaluation  will  also  measure  the 
impact  of  the  Follow  Through  pro- 
gram on  parents  and  school  districts  in 
which  the  program  is  found. 

The  amendment  would  raise  the 
first  year  authorization  level  from 
$8,436  million  to  $10  million.  This 
sends  a  message  to  the  Appopriations 
Committee  that  this  proposal  deserves 
their  serious  consideration  and  sup- 
port as  it  does  yours. 

I  urge  my  colleagues  to  vote  yes  on 
this  amendment. 

D  1300 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
in  support  of  the  Tauke  amendment. 

Mr.  Chairman,  the  Tauke  amend- 
ment provides  that  a  school  district 
which  operates  a  school-wide  chapter 
1  program  and  has  a  high  concentra- 
tion of  former  Head  Start  children  will 
be  given  priority  in  its  application  for 
a  Follow  Through  grant. 

This  is  an  excellent  addition  to  the 
bill,  and  I  want  to  express  my  appre- 
ciation to  the  gentleman  from  Iowa 
[Mr.  Tauke]  for  his  hard  work  on  this 
amendment.  The  gentleman  from 
Iowa  [Mr.  Tauke],  the  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
myself,  and  our  respective  staffs  really 
worked  hard  and.  I  think,  created  a 
good  amendment  here.  I  think  we  also 
created  some  good  will  so  we  can  look 


at  things  in  the  future  in  the  fashion 
that -we  have  looked  at  them  here. 

While  preserving  the  programmatic 
integrity  of  a  local  Follow  Through 
Program,  this  promotes  a  more  coordi- 
nated use  of  Follow  Through  in  chap- 
ter 1  schoolwide  project  funds.  The 
amendment  does  not  require  school 
districts  to  use  their  chapter  1  fimds 
to  support  the  Follow  Through  Pro- 
gram. It  is  logical,  however,  to  assume 
that  based  upon  the  needs  of  their  stu- 
dents, some  districts  may  choose  to  do 
so. 

In  agreeing  to  this  amendment,  it  is 
my  understanding  that  the  Depart- 
ment of  Education  is  to  administer 
this  new  requirement  as  a  simple  ap- 
plication priority  and  not  as  a  direc- 
tive to  fund  only  applications  for 
school-wide  projects. 

Mr.  Chairman,  I  again  thank  the 
gentleman  from  Iowa  [Mr.  Tauke]  for 
his  contribution  in  offering  this 
amendment,  and  I  urge  its  adoption. 

The  CHAIRMAN  pro  tempore  (Mr. 
Flake).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Iowa  [Mr.  Tauke]. 

The  amendment  was  agreed  to. 

amendment  OPFERED  by  MR.  TAI7KE 

Mr.  TAUKE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TAOKr  Page 
39,  strike  lines  10  through  IS,  and  insert  the 
following: 

(a)  Depinition.— The  second  sentence  of 
section  673(1)  of  the  Commimity  Services 
Block  Grant  Act  (42  U.S.C.  9902(1))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "(or  if  such  organiza- 
tion declines  to  serve  as  an  eligible  entity, 
any  community  action  agency  that  operates 
in  the  geographic  area  under  the  jurisdic- 
tion of  such  organization  shall  be  an  eligible 
entity)"". 

Page  41.  after  line  4,  insert  the  following 
(and  make  such  technical  changes  as  may 
be  necessary): 

SEC.  404.  APPLICATIONS  AND  REQl'IREMENTS. 

Section  675(c)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9904(c))  is 
amended— 

(1)  in  paragraph  (10)  by  striking  "and""  at 
the  end, 

(2)  in  paragraph  (11)  by  striking  the 
period  at  the  end  and  inserting  a  semicolon, 
and 

(3)  by  inserting  after  paragraph  (11)  the 
following: 

•'(12)  in  the  case  of  a  State  which  applied 
for  and  received  a  waiver  from  the  Secre- 
tary under  Public  Law  98-139,  provide  assur- 
ances that  any  community  action  agency 
that  received  funding  in  the  previous  fiscal 
year  under  this  Act.  from  an  organization  to 
which  such  State  made  a  grant  under  this 
subtitle  in  fiscal  year  1984,  will  not  have  its 
present  or  future  funding  substantially  re- 
duced unless— 

■'(A)  after  notice,  and  the  opportunity  for 
hearing  on  the  record,  such  organization  de- 
termines: and 

-(B)  after  notice,  and  the  opportunity  for 
hearing  on  the  record,  such  State  deter- 
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that  cause  existed  for  such  reduction  sub- 
ject to  the  procedures  and  review  by  the 
Secretary  as  provided  in  section  676A:  and 

••(13)  in  the  case  of  a  SWte  which  applied 
for  and  received  a  waiver  from  the  Secre- 
tary under  Public  Law  98-139.  provide  assur- 
ances that  funds  will  not  be  provided  under 
this  subtitle  by  such  SUt«  to  an  organiza- 
tion to  which  such  Stat^  made  a  grant 
under  this  subtitle  In  fiscal  year  1984  unless 
such  organization  allows,  before  expending 
such  funds,  low-income  individuals  to  com- 
ment on  the  uses  for  which  such  organiza- 
tion proposes  to  expend  such  funds.". 

8Ef.  1«5.  PRIKKDI  RES  |-OK  REVIEW  Of  TERMINA- 
TION or  FINDINO. 

Section  676A  the  Comimunity  Services 
Block  Orant  Act  (42  U.S.Ct  990«)  is  amend- 
ed- 

(1)  in  the  heading  by  inserting  •OR  SUB- 
STANTIAL REDUCTION"  after  TERMI- 
NATION". 

(2)  in  subsection  (a)  by  inserting  •.  or  the 
assurances  contained  in  Kction  675(0(12) 
and  sut>stantially  reduces  the  funding  of  a 
community  action  agency. "  after  'organiza- 
tion '  the  first  place  it  appears,  and 

(3)  by  inserting  '.  or  any  sul»stantial  re- 
duction of  funding  to  a  community  action 
agency  protected  by  a  State's  assurances 
under  section  675(cM12)"  liefore  the  period 
at  the  end. 

Mr.  TAUKE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pfo  tempore.  Is 
there  objection  to  the  i  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  TAUKE.  Mr.  Chairman,  one 
provision  of  H.R.  4151  eliminates  the 
waiver  language  in  current  law  which 
affects  the  CSBG  Program  in  Colora- 
do. Utah,  and  Wyoming.  Although  the 
situation  in  Colorado.  Utah  and  Wyo- 
ming in  1984  Justified  granting  them  a 
waiver,  it  was  never  our  intention  to 
directly  or  indirectly  have  them  re- 
place existing  community  action  agen- 
cies. Community  action  agencies  have 
always  been  the  intended  recipients  of 
CSBG  funds. 

Our  goal  in  eliminating  the  waiver 
was  to  restore  some  stability  to  the  ex- 
isting private  community  action  agen- 
cies. I  will  agree  this  may  not  have 
been  the  best  solution  to  the  problem 
and  am,  therefore,  offering  an  amend- 
ment to  restore  the  waiver  and  make 
several  perfecting  changes  in  the  ex- 
isting law. 

The  first  part  of  the  amendment  will 
provide  private  community  action 
agencies  with  the  right  to  appeal  to 
the  county,  the  State,  and  ultimately 
HHS  if  their  basic  CSBG  block  grant 
funds  are  substantially  reduced.  It  is 
difficult  for  community  action  agen- 
cies to  provide  consistent,  effective 
services  to  the  low-income  community 
if  they  are  uncertain  from  year  to  year 
as  to  the  amount  of  CSBG  fund  they 
will  receive.  This  amendment  at  least 
provides  them  the  opportunity  to 
appeal  a  substantial  cut  in  funding  if 
they    believe    their   performance    has 
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such   a   reduction 


not   warranted   such   a   reduction    in 
funds. 

The  second  part  of  my  amendment 
permits  those  counties  which  receive 
funds  in  the  waiver  States  to  request 
that  the  State  directly  fund  an  eligible 
community  action  agency  rather  than 
have  the  funds  first  passthrough  the 
county— as  is  currently  the  case.  This 
language  allows  the  counties  in  the 
waiver  States  to  continue  to  make  de- 
cisions about  the  use  of  CSBG  funds- 
including  decisions  about  whether  or 
not  they  wish  to  contUiue  administer- 
ing the  funds. 

The  final  part  of  my  amendment  re- 
quires eligible  entities  in  waiver  States 
to  involve  low-income  people  in  decid- 
ing how  to  best  use  CSBG  funds  to 
serve  the  needs  of  the  low-income 
community.  Currently,  in  the  remain- 
ing 47  States  members  of  the  low- 
income  community  sit  on  a  tripartite 
board  and  help  decide  what  services 
are  most  needed  by  low-income  Indi- 
viduals. This  would  allow  similar  par- 
ticipation by  the  low-income  communi- 
ty In  the  waiver  States.  People  who 
live  in  a  community  can  often  point 
out  needs  which  would  otherwise 
never  have  been  considered.  I  believe 
this  amendment  will  assist  in  assuring 
CSBG  funds  are  used  in  the  most  ef- 
fective manner. 

Mr.  Chairman,  this  amendment  at- 
tempts to  address  the  concerns  of  Rep- 
resentatives from  the  waiver  States.  I, 
of  course,  am  quite  willing  to  address 
any  additional  concerns  In  this  regard 
during  the  House/Senate  conference 
on  H.R.  4151. 

I  believe  this  is  a  gocxl  faith  effort  to 
compromise  on  this  Issue  and  I  urge 
my  colleagues  to  adopt  this  amend- 
ment. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  express  my 
thanks  to  the  chairman  of  the  sub- 
committee and  the  gentleman  from 
Iowa  [Mr.  Tauke]  for  taking  our 
unique  interests  Into  account. 

This  waiver  does  apply  to  low-densi- 
ty States  such  as  Wyoming,  and  the 
legislation  fits  our  needs  much  more 
with  this  amendment  than  It  does 
without  the  waiver.  So  we  appreciate 
very  much  the  consideration  that  has 
been  given  to  us  here.  It  gives  us  the 
opportunity  to  touch  the  low-income 
people  throughout  our  State  even 
though  the  organization  specifically 
represents  only  about  25  percent  of 
Wyoming. 

So  we  agree  with  the  perfecting 
amendment  the  gentleman  from  Iowa 
[Mr.  Tauke]  has  offered  here,  and  I 
certainly  urge  support  of  the  amend- 
ment. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield 
to  the  gentleman  from  Iowa. 
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Mr.  TAUKE.  Mr.  Chairman.  I  wish 
to  commend  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]  for  his  untiring  ef- 
forts to  make  sure  this  issue  is  proper- 
ly addressed.  I  hope  now  that  we  have 
reached  an  accord  that  will  resolve  the 
concerns  of  all  the  Interested  parties. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman  I  thank  the  gentleman  from 
Iowa,  and  I  appreciate  very  much  his 
efforts. 

D  1310 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  as  the  gentleman 
from  Iowa  [Mr.  Tauke]  mentioned, 
there  is  no  question  about  the  efforts 
of  the  gentleman  from  Wyoming  [Mr. 
Thomas]  which  were  untiring:  he  pre- 
vailed, the  gentleman  from  Iowa  [Mr. 
Tauke]  actually  crafted  the  language, 
and  I  support  the  language.  I  think  it 
is  a  good  addition  to  the  bill. 

Mr.  Chairman.  I  urge  the  adoption 
of  this  amendment. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Chairman.  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
from  Iowa  [Mr.  Tauke]. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  Mr.  Tauke's  amendment  that 
addresses  the  way  the  community 
services  block  grant  is  administered. 
Colorado,  along  with  Utah  and  Wyo- 
ming, have  been  operating  their  CSBG 
programs  under  a  waiver  provision 
that  allows  the  grant  money  to  be  dis- 
tributed through  local  county  depart- 
ments rather  than  a  commimity  action 
agency.  Somehow,  during  the  reau- 
thorization process  of  this  act,  the 
waiver  was  dropped  and  it  Is  extremely 
critical  to  restore  It,  which  is  one  of 
the  goals  Mr.  Tauke's  amendment  ac- 
complishes. 

It  Is  critical  for  Colorado  to  malntaui 
this  waiver,  l>ecause  It  Is  my  under- 
standing that  without  it.  only  20  per- 
cent of  Colorado  would  be  eligible  to 
receive  CSBG  funding.  That  would  be 
a  devastating  blow  to  many  of  the 
rural  communities  in  my  district  that 
depend  on  these  funds  to  promote  eco- 
nomic self-sufficiency  through  such 
programs  as  Job  training  and  place- 
ment, child  care,  emergency  services, 
drug  prevention  programs,  and  weath- 
erization  services. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Flake).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Iowa  [Mr.  Tauke]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  the  bill?  If 
not,  the  question  is  on  the  conunlttee 
amendment.  In  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 
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The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Conrnilttee  rose; 
and  the  SPEAKEIR  pro  tempore  (Mr. 
Jacobs)  having  assumed  the  chair,  Mr. 
Flake.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  imder  consid- 
eration the  bill  (H.R.  4151)  to  author- 
ize appropriations  for  fiscal  years  1991 
through  1994  to  carry  out  the  Head 
Start  Act,  the  Follow  Through  Act, 
the  Community  Services  Block  Grant 
Act.  and  the  Low-Income  Home 
Energy  Assistance  Act  of  1981.  and  for 
other  purposes,  pursuant  to  House 
Resolution  392.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  previous  question 
is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  *lhe  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempxore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appearecl  to  have  it. 

Mr.  KILDEE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken   by   electronic 
device,  and  there  were— yeas  404.  nays 
14.  not  voting  14.  as  follows: 
[Roll  No.  nil 

YEAS— 404 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Appleskte 

Aaptn 

Atlilns 

AuCoin 

Bmlier 

BaJlenter 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Betlenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilbray 

BlUrakis 

Bliley 

Boelilert 

Boms 

Bonior 

Borski 

Boaco 

Boucher 


Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CX» 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 


Conte 

Conyers 

Cooper 

Coitello 

Coughlin 

Cox 

Coyne 

Crockett 

Darden 

Davis 

de  laOana 

DeFazio 

Delluma 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 


Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pawell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Oillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Oo<xlllne 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

H(x:hbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 


Leach  (lA) 

lieath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Upinaki 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (KY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlUan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Ot>erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 


Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

RitUr 

Roberts 

Robinson 

Roe 

Rogers 

Rohraliacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 


Valentine 

Waxman 

Wise 

VanderJagt 

Weber 

Wolf 

Vento 

Weiss 

Wdpe 

Visclosky 

Weldon 

Wyden- 

Volkmer 

Wheat 

Wylie 

Walgren 

Whittaker 

Yates 

Walsh 

Whitten 

Yatron 

Washington 

Williams 

Young  (AK) 

Watkins 

Wilson 
NAYS-14 

Archer 

Duncan 

Marlenee 

Armey 

Fields 

McEwen 

Crane 

Frenzel 

Stump 

Dannemeyer 

Gekas 

Walker 

DeLay 

Hancock 

NOT  VOTING- 

-14 

Alexander 

Fascell 

Roybal 

Clement 

FUppo 

Sharp 

Courter 

Holloway 

Vucanovich 

Craig 

Nelson 

Young  (FL) 

Engel 

Parris 

D  1332 

Mr.  SAWYER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  fiscal  years  1991  through 
1994  to  carry  out  the  Head  Start  Act, 
the  Follow  Through  Act,  and  the 
Community  Services  Block  Grant  Act; 
and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING    THE    CLERK    TO 
MAKE     CORRECTIONS     IN     EN- 
GROSSMENT      OF      H.R.       4151, 
HUMAN   SERVICES   REAUTHOR- 
IZATION ACT  OF  1990 
Mr.   KILDEE.   Mr.   Speaker.   I   ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  4151.  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross-refer- 
ences, and  to  make  such  other  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  and  adopting  the  bill.  HJl. 
4151. 

The   SPEAKER   pro   tempore   (Mr. 
Nagu:).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  KILDEE.^  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4151.  the  bill  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


Mn-v  Id    IQQn 


mMr:RP<;«;iOMAi  upropn hoitqp 


1  nAi!i 
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PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcalls  109.  110.  and  111. 

PERSONAL  EXPLANATION 

Mr.  CLEMENT.  Mr  Speaker.  I  was  unable 
to  be  present  for  rollcalls  110  arKJ  111.  If  I 
had  been  present.  I  would  have  voted  "yea" 
on  rolk:all  110  arKJ  "yea"  on  rollcall  111. 

PERSONAL  EXPLANATION 

Mr,  McEWEN  Mr  Speaker,  recently  it  has 
come  to  my  attention  that  I  was  recorded  as 
having  voted  in  the  negative  on  rollcall  111, 
for  H.R.  4151,  the  "Human  Services  Reau- 
thorization Act  of  1990."  A9  a  constant  sup- 
porter of  the  programs  encompassed  in  this 
legislatk>n,  and  of  the  stability  tf>at  they  bring 
to  lower  income  families  ir>  our  Nation,  this 
was  neither  my  intent  nor  my  desire,  and  I 
wish  for  the  permanent  recprd  to  reflect  my 
position  on  this  matter. 

PERSONAL  EXPLANATION 

Mr.  OBERSTAR.  Mr,  Speaker,  yes- 
terday when  the  House  of  Representa- 
tives passed  House  Resolution  381.  re- 
lating to  human  rights  abuses  by 
Cuba,  rollcall  No.  108,  nty  vote  was  not 
recorded. 

I  was  involved  with  the  activities  of 
the  President's  Commission  on  Avia- 
tion Security  and  Terrorism  to  which 
the  Spealcer  appointed  me,  and  was 
unable  to  attend  that  vote. 

Had  I  been  present,  I  would  have 
voted  "aye."  \ 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  yesterday 
I  was  unavoidably  detained  and  missed 
the  vote  on  House  Resolution  381. 
human  rights  abuses  in  Cuba,  rollcall 
vote  No.  108.  If  I  had  been  present  yes- 
terday, I  would  have  vo^ed  in  favor  of 
the  resolution. 


IN  SUPPORT  OF  TH£  AID  PACK- 
AGE FOR  PANAMA.  EL  SALVA- 
DOR. AND  NICARA(p>UA 

(Mr.  DONALD  E.  "flUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  and  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  material.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker.  Congress  ought  to  be 
ashamed.  The  United  Slates  is  embar- 
rassed. We  have  a  morftl  commitment 
to  Panama,  to  the  peoi^le  of  Panama, 
the  people  of  El  Salv|ulor,  and  the 
people  of  Nicaragua  in  Central  Amer- 
ica. They  are  our  neighbors.  For  years 
we  have  talked  about  the  good  neigh- 
bor policy. 

When  the  time  comes  to  produce  the 
minimum  amount  of  dollars  for  people 
who  really  fought  for  freedom.  Con- 
gress is  not  there.  We  feally  ought  to 
accede  to  the  Presideni's  request  and 
pass  the  emergency  package  of  aid  for 
Central  America  as  soon  as  possible 
for  four  reasons: 


First,  they  have  solved  the  military 
problem  basically  themselves  in 
Panama  with  the  help  of  American 
boys. 

Second,  economically  they  are  in 
dire  need  of  jump  start  money— not  a 
lot.  But  it  would  pay  off  the  United 
States,  because  in  the  1980's  when  we 
had  a  positive  balance  of  trade.  Cen- 
tral America  and  Latin  America  ac- 
counted for  40  percent  of  that.  As  soon 
as  they  are  back  on  their  feet  where 
they  can  choose  to  buy  what  they 
want.  America  is  helped.  This  is  a 
place  where  our  pelple  can  benefit, 
and  if  for  no  other  reason  than  that, 
aside  from  the  moral  reasons,  the  eco- 
nomic reason,  and  the  political  reason, 
certainly  the  purpose  of  helping  our- 
selves, our  own  farmers  and  our  own 
producers,  is  sufficient. 

Mr.  Speaker,  we  ought  to  pass  that 
aid  package  now  for  Latin  America 
and  Central  America,  particularly 
Panama,  El  Salvador,  and  Nicaragua. 

Following  is  a  list  of  reasons  we  should 
consider  while  studying  the  need  for  Immedi- 
ate action  on  the  administration's  aid  package 
for  Central  America. 

URGENCY  OF  AID  PACKAGE  FOR  NICARAGUA 
ECONOMIC  CRISIS 

WitfKXJt  an  immediate  infusion  of  aid.  farm- 
ers will  not  be  able  to  txiy  the  agncultural 
inputs— seeds,  fertilizers,  machinery,  parts — 
necessary  for  a  successful  spnng  planting 

This  would  deal  a  severe  blow  to  the  Cha- 
morro  government's  recovery  program,  which 
is  based  f>eavily  on  sharply  increased  agricul- 
tural production. 

A  slow  start  on  ecoriomic  recovery  provides 
a  gokJen  opportunity  for  Sandinista  efforts  to 
undermine  the  new  government. 

The  Sandinistas  launched  their  obstruction- 
ist program  well  before  the  inauguration — loot- 
ing government  property,  granting  pay  raises 
to  state  employees  despite  a  bankrupt  treas- 
ury, and  passing  lame-duck  laws  aimed  at  pre- 
venting the  new  government  from  tnmming 
the  t>loated  tKireaucracy. 

Those  efforts  are  continuing:  The  Sartdinis- 
tas  have  called  widespread  strikes  among 
state  workers  to  prevent  Chamorro  from  re- 
vamping tfie  crvil  service. 

In  view  of  this  Sarxlinista  obstructiorvsm,  we 
must  move  even  more  quickly  to  help  Cha- 
morro meet  tt>e  expectatk>ns  raised  by  tier 
victory. 

Rapkj  delivery  is  tfie  key  to  the  effective- 
ness of  our  assistance. 

CONTRA  DEMOBILIZATION 

According  to  tfw  OAS,  current  food  Stocks 
in  tf>e  security  zones  will  last  about  2  to  3 
more  weeks. 

Food  must  be  ordered  2  to  4  wreeks  in  ad- 
vance— cash  up  front. 

Therefore,  money  is  r>eeded  immediately  to 
prevent  a  gap  in  food  supplies. 

If  resistarKe  members  must  forage  for  food, 
tfwy  couM  turn  into  barxis  of  hungry  maraud- 
ers outside  tfie  security  zones,  risking  contact 
with  tfie  Sandir>ista  Army. 

This  coukl  mean  the  unraveling  of  tfie  de- 
mobilization process,  a  serious  blow  to  what 
we  have  t>een  working  for  urnler  tf>e  bipartisan 
accord. 


National  reconciliation — a  centerpiece  of  tfie 
Chamorro  government's  program  and  anotfier 
key  element  of  our  own  t>ipartisan  accord — 
would  be  the  likely  casualty  of  a  derailed  de- 
mobilization process. 

EL  SALVADOR  NEGOTIATIONS  AND  ASSISTANCE 

Both  the  government  and  the  military  want 
upcoming  talks  to  succeed.  We  believe  these 
talks  are  the  best  char>ce  for  achieving  real 
peace  since  the  conflict  t>egan. 

As  we  here  in  Washington  discuss  military 
assistance  for  El  Salvafor  and  how  this  may 
best  achieve  peace,  I  am  concerned  that  ttie 
FMLN  is  playing  a  double  game.  Tf>ey  are 
talking  peace  while  waging  war  and  targetir>g 
the  military  and  their  families  in  order  to  pro- 
voke tfiem  into  human  rights  abuses 

The  guerrillas  claim  to  be  serious  about 
these  talks  and  have  even  pledged  publicly  to 
stop  destroying  the  country's  economic  infra- 
structure arid  killing  civilians,  but  are  contlrHJ- 
ing  to  bomb,  burn,  and  assassinate. 

In  March,  the  young,  civilian  son-in-law  of 
the  head  of  tfie  Air  Force  was  assassinated. 

On  April  3,  the  day  before  the  U.N.  Secre- 
tary-General announced  the  talks,  an  FMLN 
car  bomb  killed  6  policemen  and  1  civilian  and 
wounded  over  40  policemen  and  civilians. 

On  May  1-2,  the  FMLN  staged  a  series  of 
military  attacks  across  the  country  which  left 
dozens  dead  and  wounded,  including  civilians, 
and  destroyed  key  facilities  of  tfie  economic 
Infrastructure 

Tfiese  actions  violate  commitments  by  the 
FMLN  to  the  Central  American  presidents  and 
to  the  United  Nations  to  cease  attacks  which 
affect  the  civilian  populatkjn,  and  do  not  fur- 
ther tfie  prospects  for  peaceful  resolution  of 
tfie  conflict. 

At  the  same  time,  the  FMLN  is  playing  to  a 
Washington  audience. 

The  most  recent  example  of  playing  to  tfie 
Washington  audience  came  on  May  9  when  a 
senior  guerrilla  leader  offered  tfiat  the  FMLN 
would  cease  receiving  military  akj  from  out- 
side El  Salvador  if  the  United  States  terminat- 
ed military  aid  to  the  Salvadoran  Government. 

This  Is  an  effort  to  negotiate  with  the  United 
States  directly.  Instead  of  seriously  engaging 
the  government  In  addition,  tfie  proposal  is 
fundamentally  inequitable  because  our  assist- 
ance is  easily  verifiable  wfule  FMLN  resuppfy 
is  clandestine. 

PANAMA  TALKING  POINTS 

The  United  States  has  a  moral  and  political 
obligation  to  fielp  make  Panama  wtiole  again, 
otherwise  tfie  23  valiant  young  Americans 
wfio  died  there  and  the  Panamanians  wfio 
also  gave  their  lives  will  fiave  died  in  vain. 

Tfie  need  for  assistance  is  not  fictional;  it  is 
increasingly  urgent. 

Tfie  economic  situation  now  is  grave. 

Unemployment,  now  at  about  25  percent,  is 
a  real  economK:  and  political  problem.  In 
1987,  It  was  only  12  percent. 

Panama's  real  GDP  is  down  by  over  27.5 
percent  strKe  1987. 

Real  and  private  investment  fias  dropped  to 
less  than  half  its  1987  level. 

Panama  is  540  million  USD  in  arrears  with 
international  financial  institutions. 

Given  a  one-time  cash  infusion  to  provide 
an  economic    "(ump-start, "  Panama  can  use 
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its  economic  and  financial  infrastructure  to  re- 
cover quickly. 

Without  such  a  "jump-start"  we  run  the  risk 
tfiat  Panama  will  simply  sink  into  an  economic 
morass  from  M^ich  it  will  take  many  years  to 
recover.  Tfiat  type  of  situation  may  eventually 
require  a  much  larger  U.S.  contribution. 

Panama's  efforts  to  establish  a  truly  profes- 
sional civilian  police  agency  to  replace  Norie- 
ga's corrupt  and  discredited  defense  forces 
also  are  placed  increasingly  at  risk  by  the 
delays  in  our  supplemental. 


INTRODUCTION  OF  THE 
AMERICAN  JOBS  STABILITY  ACT 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  I  intro- 
duce today  the  American  Jobs  Stabili- 
ty Act  to  help  guard  against  plant  re- 
locations undertaken  because  of  the 
Federal  tax  code. 

As  my  colleagues  know,  under  the 
possessions  tax  credit,  or  section  936  of 
the  Internal  Revenue  Code,  domestic 
companies  can  eliminate  any  Federal 
taxes  owed  on  income  generated  by 
operations  located  in  certain  U.S.  pos- 
sessions, including  Puerto  Rico. 

Creating  a  special  category  for  busi- 
ness income  earned  in  a  U.S.  posses- 
sion was  first  codified  in  the  Revenue 
Act  of  1921.  Since  then.  Congress  re- 
viewed the  possessions  credit  in  1976, 
revised  it  in  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  and  revised 
it  again  in  the  Tax  Reform  Act  of 
1986.  In  each  of  those  instances.  Con- 
gress decided  that  the  credit  served 
important  roles  in  improving  the  qual- 
ity of  life  for  residents  of  possessions 
and  in  creating  economic  growth  for 
them.  These  are  individual  goals. 

However,  the  credit  has  been  used  in 
a  way  that  Congress  did  not  intend. 
Some  companies  are  closing  down 
plants  and  terminating  jobs,  and  relo- 
cating them  in  U.S.  possessions  simply 
to  take  advantage  of  the  favorable  tax 
treatment. 

Mr.  Speaker,  as  I  noted,  two  goals  of 
the  credit  are  to  create  new  jobs  and 
economic  growth  in  U.S.  possessions. 
But  when  jobs  are  created  in  one  place 
only  because  they  were  cut  in  another, 
there  is  no  net  gain  in  employment, 
and  the  goal  of  creating  new  jobs  is 
not  met.  If  a  plant  is  closed  in  one 
place  and  moved  to  another,  economic 
activity  has  shifted,  not  grown,  and 
our  second  goal  is  lost  as  well. 

With  this  in  mind,  my  bill  simply 
denies  the  credit  to  companies  that 
move  their  business  operations  to  a 
possession  if  the  relocation  significant- 
ly and  adversely  affects  the  economy 
and  employment  of  the  area  from 
which  they  moved:  in  other  words  if 
the  operations  are  relocated  or  dra- 
matically altered  simply  to  take  advan- 
tages of  the  credit.  In  short,  the  bill 
would  extend  to  the  possessions  tax 


credit  a  similar  prohibition  against  re- 
locations that  Congress  has  applied  to 
other  Federal  programs,  like  Urban 
Development  Action  Grants. 

Mr.  Speaker,  let  me  note  in  closing 
that  Federal  policies  that  award  sub- 
stantial competitive  advantages  to  one 
group  at  the  expense  of  another  serve 
workers  and  our  economy  poorly  and 
should  be  eliminated.  This  is  especial- 
ly true  when  people's  livelihoods  are 
threatened.  By  adopting  this  bill.  Con- 
gress can  close  a  loophole  that  has  al- 
lowed companies  to  wander  much  too 
far  from  the  intentions  of  section  936, 
and  can  help  ensure  that  the  credit  is 
used  to  create  true  economic  growth 
and  new  employment  opportunities.  I 
encourage  my  colleagues  to  support 
this  measure. 

The  text  of  the  bill  follows: 

H.R. 4831 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Jobs  Stability  Act  of  1990". 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that  the  use  of  the 
possessions  tax  credit  to  assist  the  transfer 
of  business  operations  from  the  United 
States  to  a  possession  (whether  by  direct  re- 
location or  by  expansion)  does  not  create 
new  jol)s  and  true  economic  growth,  is  con- 
trary to  the  intent  of  the  Congress  in  estab- 
lishing the  credit,  and  is  harmful  to  workers 
in  the  United  States  when  existing  jobs  are 
lost. 

SEC.  3.  DENIAL  OF  POSSESSIONS  TAX  CREDIT  FOR 
CERTAIN  RELOCATED  Bl'SINESS  OP- 
ERATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
936  of  the  Internal  Revenue  Code  of  1986 
(relating  to  Puerto  Rico  and  possession  tax 
credit)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Denial  of  credit  for  certain  relo- 
cated BUSINESS  OPERATIONS.— 

"(A)  In  GENERAL.— For  purposes  of  para- 
graphs (1)  and  (2).  any  income  attributable 
to  a  disqualified  relocated  business  oper- 
ation shall  be  treated  as  income  from 
sources  within  the  United  States. 

"(B)  Disqualified  relocated  business  op- 
eration.—For  purposes  of  this  paragraph— 

"(i)  In  general.— The  term  'disqualified  re- 
located business  operation'  means  any  busi- 
ness operation  which  is  relocated  (whether 
directly  or  by  expansion)  from  the  United 
States  after  the  date  of  the  enactment  of 
the  American  Jol)s  Stability  Act  of  1990. 

"(ii)  Business  operation.— The  term  'busi- 
ness operation'  means  any  operation  of  a 
trade  or  business.  The  term  includes  any  in- 
dustrial or  commercial  plant,  equipment,  fa- 
cility, position,  employment  opportunity, 
production  capacity,  or  product  line. 

"(C)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  taxable  year  for  which  the 
taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  that  the  relocation  of  the 
business  operation— 

"(i)  did  not,  during  such  taxable  year,  sig- 
nificantly and  adversely  affect  the  level  of 
employment,  or  the  economic  base,  of  the 
area  from  which  the  operation  was  relo- 
cated, and 

"(II)  is  not  likely  to  have  such  effect 
during  any  subsequent  taxable  year." 


"(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1989. 


A  TRIBUTE  TO  BILL  PHILLIPS 

The  SPELAKER  pro  tempore  (Mr. 
Pkhcett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan [Mr.  Ford]  is  recognized  for  5 
minutes. 

Mr.  FORD  of  Michigan,  Mr.  Sfieaker,  Mem- 
bers wfio  fiave  been  active  in  tfie  Democratic 
Study  Group  and  worked  with  or  knew  Bill 
Phillips  were  saddened  by  his  unexpected 
death  a  few  weeks  ago.  On  March  29,  family, 
friends,  and  colleagues  met  and  exchanged 
remembrances  of  this  former  staffer  who  was 
so  dedicated  and  highly  respected. 

Through  Bill's  tireless  work,  tfie  DSG 
became  the  influential  and  indlspensible  orga- 
nization we  fiave  all  come  to  rely  on  today. 
Bill  also  served  with  distinction  and  lionor  in 
key  staff  positions  on  several  House  commit- 
tees, and  tfien  went  into  tfie  private  sector 
wfiere  he  continued  working  for  ttie  put>ik: 
good. 

Because  I  am  among  tfiose  wfio  worked 
with  and  admired  Bill  so  much,  I  want  to  share 
with  my  colleagues  wtiat  I  ttiink  is  an  especial- 
ly poignant  tribute  paid  to  Bill  at  that  March  29 
gathering.  The  eulogy  to  Bill  from  fils  friend 
and  former  associate,  Jerry  Zeifman,  foltows: 

Eulogy  for  William  G.  Phillips 

I  am  Jerry  Zeifman.  During  the  past  few 
years  Bill  Phillips  became  both  my  closest 
friend,  and  my  closest  professional  col- 
league. Our  friendship  and  professional  as- 
sociation, which  liegan  thirty  years  ago, 
were  among  the  most  gratifying  of  my  life. 
For  the  rest  of  my  own  days  I  shall  be  for- 
ever grateful  for  having  known  and  worked 
with  Bill. 

When  I  first  came  to  Washington  in  the 
spring  of  1961  to  serve  on  the  staff  of  the 
House  Judiciary  Committee,  Bill  Phillips 
had  already  l)een  here  for  a  nimiber  of 
years,  and  was  then  serving  as  the  first 
Staff  Director  of  the  Democratic  Study 
Group.  I  cannot  remember  the  first  time  I 
met  Bill— any  more  than  I  can  remember 
the  first  time  I  had  coffee  in  the  Longworth 
cafeteria,  had  lunch  at  the  Democratic 
Club,  or  walked  through  the  rotunda  of  the 
Capitol.  For  me  Bill  has  always  been  a 
major  part  of  the  landscape  of  Capitol  Hill. 

Before  I  came  to  Washington  I  had  never 
heard  of  Bill  Phillips  or  the  Democratic 
Study  Group.  I  was  young,  ignorant  of  legis- 
lative politics,  and  awe-struck  to  find  myself 
here.  I  soon  learned  at  least  two  of  the  les- 
sons that  Bill  had  learned  much  sooner 
than  I:  First,  that  everyone  on  Capitol  Hill 
gets  into  their  pants  one  leg  at  a  time;  and 
second,  that  what  separates  the  men  from 
the  boys  is  that  the  Ixjys  all  want  to  "be 
somelxKly,"  whereas  the  men  want  to  "do 
something."  In  those  years  the  founders  of 
the  Democratic  Study  Group  were  obviously 
among  the  men— and  walking  among  the 
tallest  of  them  in  both  a  physical  and  moral 
sense  was  their  very  humane  Staff  Director, 
Bill  Phillips. 

The  accomplishments  of  the  Democratic 
Study  Group  during  the  sixties  have  had  an 
indelible  impact  on  all  of  our  lives.  It  was 
the  Democratic  Study  Group  that  paved  the 
way  for  the  enactment  of  the  major  civil 
rights  laws  and  great  social  programs  of  our 
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century.  Those  of  us  who  were  here  at  the 
time  still  recall,  with  great  pride,  the  stun- 
ning success  of  the  89th  Congress  whose 
achievements  now  stand  as  a  monument  to 
those  good  men  and  women  who.  with  Bill, 
were  among  the  early  pion^rs  of  the  Demo- 
cratic Study  Group. 

Let  me  just  name  a  few  of  those  wonder- 
ful human  beings  of  whose  contributions  I 
have  some  personal  Imowledge.  including 
such  former  Congressmen  as  Prank  Thomp- 
son. Jim  O'Hara.  Lee  Metcalf.  George 
Rhodes  (for  whom  Bill  had  previously 
served  as  an  Administrative  Assistant)  Gene 
McCarthy.  Dick  Boiling  and  Charlie 
Vanik— as  well  as  such  extraordinarily 
gifted  and  dedicated  staff  members  as  Gene 
Krizek.  John  Morgan.  Katie  Miller-John- 
son, Terry  Corum.  Bill  Dietz.  Fred  Marshall, 
and  Dick  Warden. 

Since  John  Morgan,  who  worked  much 
more  closely  with  Bill  in  those  years  than  I. 
has  already  shared  his  memories  with  us 
today.  I  would  like  to  talk  about  Bill  as  I 
came  to  know  him  in  more  recent  years. 

One  morning  five  years  ago.  while  walking 
toward  the  Raybum  Building.  Bill  and  I 
met  on  Fourth  Street  and  learned  to  our  de- 
light that  each  of  us  wks  looking  for  a 
person  with  whom  we  could  share  an  office. 
Out  of  that  meeting  grew  the  opportunity 
for  me  to  enjoy  an  association  and  friend- 
ship with  Bill  on  a  new  and  closer  level. 

I  soon  came  to  perceive  BUI  as  the  kindest 
man  and  the  greatest  gentleman  I  have 
known.  Bill's  demeanor  often  reminded  me 
of  a  definition  of  the  wiord  "gentleman" 
that  I  first  heard  during  World  War  II  from 
a  Navy  Captain  of  the  "oldj  school"— who  de- 
fined a  "gentleman"  as  a  "man  who  never 
unintentionally  offended  anyone."  In  that 
sense  Bill  himself  was  also  very  much  of  the 
"old  school"— and  truly  believed  that  kind- 
ness, courtesy,  and  generosity  of  spirit  are 
the  hallmarks  of  virtue,  and  not  the  signs  of 
weakness. 

I  also  came  to  know  Bill  as  a  man  of  great, 
quiet  strength  and  interue  passions.  He  was 
passionately  committed  to  his  family,  his 
friends,  his  country,  his  political  party,  and 
yes.  the  political  institution  that  he  loved 
and  had  served  wholeheartedly,  the  United 
States  House  of  Representatives. 

I  also  knew  Bill  Phillips  as  a  man  who  was 
devoid  of  avarice— who  refused  to  subordi- 
nate his  talents  and  his  passions  to  the  pur- 
suit of  wealth.  Even  after  he  left  his  posi- 
tion as  Staff  Director  of  the  Committee  on 
House  Administration  and  entered  the  so- 
called  "private  sector",  he  remained  truly  a 
"public  servant."  As  a  lobbyist  he  put  his 
clients'  interests  before  his  own  and  advo- 
cated only  those  causes  in  which  he  be- 
lieved—the  causes  of  education,  health, 
safety,  the  environment,  and  of  working 
men  and  women. 

Finally,  there  was  one  cause  in  particular 
that  Bill  championed  zealously  and  dogged- 
ly—and for  which  he  never  received  any  fi- 
nancial compensation.  That  cause  was  the 
National  Council  for  Industrial  Defense— of 
which  he  was  a  founder  and  served  pro  bono 
as  president.  The  National  Council  was  bom 
in  our  office  in  1986  out  oi  Bill's  irrevocable 
commitment  to  the  cause  of  those  Ameri- 
cans who  contribute  to  the  strength  of  our 
industrial  base.  Since  then  the  National 
Council  has  consumed  rfeuch  of  our  time 
and  energies.  However.  If  we  apply  Mark 
Twain's  definition  of  work  as  "whatever  you 
are  doing  when  you  would  rather  be  doing 
something  else."  the  National  Council  has 
Involved  very  little  "work,"  It  has  been  with 
relish  and  considerable  dcilight  that  Bill  has 


been  intensively  lobbying  for  our  cause  on 
Capitol  Hill  and  has  been  the  major  force  in 
investigating  the  unlawful  procurements  of 
foreign-made  products  which  provided  the 
basis  for  our  pending  law  suit  against  the 
Department  of  Defense. 

On  January  12th  the  day  before  his  un- 
timely death,  it  was  with  exuberance  that 
Bill  reported  our  progress  at  a  meeting  of 
the  National  Council's  Board  of  Directors. 
The  next  morning  he  appeared  in  our  office 
and  with  similar  exuberance  reported  to  me 
he  had  won  at  poker  the  night  before.  A  few 
minutes  later,  seated  at  his  desk  with  his 
typewriter  turned  on  and  a  lit  cigar  in  the 
ash  tray  by  his  side.  Bill  died  suddenly  and 
quietly. 

For  Bill's  family— his  wife  Maggie,  her 
mother  and  her  sons,  and  for  his  wonderful 
daughters  Susan  and  Patricia— and  for  his 
friends  of  which  I  am  proud  to  be  but  one  of 
very  many— the  loss  of  Bill  grieves  us 
t>eyond  words  and  beyond  consoldation.  Yet 
we  can  all  take  pride  and  still  take  Joy  from 
having  known  Bill.  I  suspect  that  in  the 
future  we  may  also  enjoy  a  special  benefit 
and  blessing  from  having  known  Bill.  If 
heaven  in  any  way  resembles  the  Congress 
of  the  United  SUtes-May  God  forbid- 
each  of  us  may  need  at  least  one  good  lobby- 
ist to  help  us  gain  access.  In  my  view,  the 
one  lobbyist  who  has  amassed  the  greatest 
measure  of  good  will  among  the  angels  Is 
Bill  Phillips. 


NATIONAL  GUARD  AND  RE- 
SERVES IN  A  CHANGING 
WORLD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
GOMERYl  Is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
continue  to  share  with  my  colleagues  a  series 
of  articles  which  appeared  in  the  Roll  Call 
newspaper  in  the  April  30.  1990  edition  in  a 
special  policy  brief,  titled  "National  Guard  and 
Reserves  In  a  Changing  World."  This  brief 
was  developed  to  describe  the  roles  and  mis- 
sions of  the  Reserve  compor>ents  ar>d  to  edu- 
cate the  readers  I  wrote  the  lead  article  in 
hopes  of  generating  interest  by  the  readers  to 
learn  more  about  the  Guard  and  Reserve.  I 
commend  by  colleagues  to  read  these  articles 
to  gain  a  better  appreciation  of  the  Guard  and 
Reserve.  Today  I'm  sharing  another  in  the 
series  of  articles  ttiat  appeared  in  that  April  30 
Roll  Call  edition. 

Army.  Navy.  Air  Force— Always  Ready. 
Willing,  and  Able 

Component  chiefs  are  the  senior  officers 
responsible  for  the  administration,  training, 
and  logistics  for  their  respective  compo- 
nents. 

Here.  Roll  Call  offers  seven  views  from 
component  chiefs  on  how  things  stand.  The 
first  item,  by  Lt.  Gen.  John  Conaway.  intro- 
duces these  updates  on  the  Guard  and  Re- 
serves: 

LL  Oen.  John  Conaway.  National  Guard 
Bureau: 

In  1989  it  was  commonplace  to  find 
Guardmembers  training  throughout  the 
nation  and  the  world,  in  virtually  every  the- 
ater of  US  military  operations. 

Roughly  40,000  Army  and  Air  Guard- 
members  trained  last  year  in  58  countries 
throughout  Europe,  Asia,  the  Caribbean, 
and  Central  and  South  America. 


Last  July.  America  was  held  in  suspense  as 
a  United  Airlines  DC- 10  made  Its  fiery  crash 
landing  in  an  open  cornfield  In  Sioux  City. 
Iowa.  Within  minutes.  Iowa  Air  National 
Guardmembers  from  the  185th  Tactical 
Fighter  Group  were  on  the  scene  with  fire 
and  rescue  teams,  medical  personnel,  and 
volunteers. 

On  the  West  Coast,  northern  California 
witnessed  the  most  powerful  and  destructive 
earthquake  to  hit  the  region  in  close  to  a 
century.  Within  the  first  hour  of  the  quake, 
every  unit  in  the  California  National  Guard 
was  alerted  for  possible  activation. 

Working  through  the  night,  Guard- 
meml>er8  from  the  Sacramento  and  San 
Francisco  Bay  areas  assisted  in  relief  ef- 
forts, providing  vital  services  and  resources 
not  available  to  civilian  agencies. 

And  one  year  ago  this  month,  an  oil  spill 
the  magnitude  and  size  of  which  was  never 
before  seen  In  the  US.  crippled  Prince  Wil- 
liam Sound.  Alaska.  The  Alaska  National 
Guard,  in  cooperation  with  the  US  Coast 
Guard  and  elements  of  the  Active  Army  and 
Air  Force,  assisted  in  the  massive  clean-up 
efforts. 

The  threat  to  our  environment  is  another 
emerging  public  policy  issue  that  will  domi- 
nate the  American  agenda  in  the  next  cen- 
tury. We  In  the  Guard  recognize  the  Impor- 
tance of  protecting  our  environment  and  are 
committed  to  directing  dedicated  resources 
to  identify  and  correct  potential  hazards  to 
the  environment. 

We  are  confident  that  with  the  resources 
to  back  us.  the  '90s  can  be  an  era  when  civil- 
ian, military,  and  business  communities  pull 
together  to  Institute  proactive  change  in 
order  to  protect  this  most  precious  resource. 

Rear  Admiral  John  Faigle.  Office  of  Read- 
iness A  Reserve.  Coast  Guard: 

The  Coast  Guard  has  operated  as  a  "Total 
Force"  since  long  l)efore  the  term  came  into 
vogue.  While  our  primary  mission  Is  to 
malnUin  a  high  sUte  of  readiness  In  the 
event  of  mobilization  for  national  security. 
It  Is  the  by-product  of  this  mobilization  for 
which  our  reservists  are  l>e8t  known  to  the 
public. 

Coast  Guard  reservists  receive  excellent 
training  in  operational  skills  necessary  for 
mobilization,  and  the  Coast  Guard  simulta- 
neously receives  additional  support  in  carry- 
ing out  assigned  missions. 

With  augmentation  training,  the  Coast 
Guard  Reserve  does  not  reduce  its  readiness 
to  respond  to  national  security  threats.  In 
fact,  augmentation  training  has  proven  to 
be  the  most  effective  means  of  providing 
Reservists  with  those  skills  required  for  mo- 
bilization. 

In  1984,  the  secretaries  of  the  Navy  and 
Transportation  entered  into  a  memorandum 
of  agreement  which  established  the  frame- 
work for  the  orderly  control  and  security  of 
this  nation's  critical  ports  and  waterways, 
which  tie  our  country  economically  to  the 
rest  of  the  world. 

This  important  organizational  command 
structure— with  two  Maritime  Defense 
Zones  (MDZ).  one  for  the  Atlantic  and  Gulf 
CoasU,  and  the  other  for  the  Pacific  Coast, 
Alaska,  and  Hawaii— is  Just  as  inextricable 
to  this  nation's  future  national  maritime 
strategy  is  it  was  upon  its  inception. 

The  Coast  Guard  Reserve's  role  In  MDZ  Is 
a  major  one.  Reservists  provide  almost  85 
percent  of  the  Coast  Guard's  MDZ-related 
personnel  requirements.  As  a  result,  ap- 
proximately 90  percent  of  the  Coast 
Guard's  Selected  Reserve  Is  organized  and 
trained   to  provide  an  almost  tenfold  in- 
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crease  in  ports  security  forces  under  the 
MDZ. 

By  providing  2.6  million  man-hours  annu- 
ally to  support  the  Active  Duty  in  accom- 
plishing its  missions.  Reservists  have  long 
been  a  vital  part  of  the  Coast  Guard,  in 
peace  and  during  times  of  national  security 
operations  and  natural  disasters. 

Maj.  Gen.  Edmund  Looney.  Manpower  A 
Reserve  Affairs: 

The  Marine  Corps  Reserve  role  is  to: 

augment  selectively  the  Active  Force  in 
order  to  field  three  Marine  Expeditionary 
Forces  (MEFs)  at  full  wartime  structure: 

to  reinforce  selectively  the  Active  MEFs 
with  Selected  Marine  Corps  Reserve 
(SMCR)  units: 

provide  the  capability  to  field  a  Marine 
Expeditionary  Brigade  (MEB)  to  reinforce 
an  Active  MEF: 

be  propared  to  field  a  Division.  Wing  and 
Force  Service  Support  Group  (FSSG)  with 
reduced  capability  if  augmentation/rein- 
forcement is  not  ordered: 

provide  a  nucleus  to  reconstitute  a  Divi- 
sion. Wing  and  FSSG  if  augmenUtion/rein- 
forcement  is  ordered. 

The  organisation  of  the  Selected  Marine 
Corps  Reserve  (SMCR)  as  the  Fourth  Divi- 
sion. Wind  and  FSSG  capable  of  providing 
trained  units  to  the  Active  Force  provides 
unparalleled  flexibility  In  employing  Re- 
serve assets. 

The  fiscal  year  1990  SMCR  manpower 
plan  calls  for  an  end  strength  goal  of  44,000, 
a  growth  of  400  over  fiscal  year  1989. 

When  possible,  the  Marine  Corps  follows 
a  horizontal  fielding  plan  for  weapons  sys- 
tems and  other  equipment.  Distribution  of 
equipment  to  the  Reserves  generally  follows 
mobilization  priorities  based  upon  the  three 
most  demanding  planning  scenarios,  i.e..  the 
"First  to  Flight "  Active  or  Reserve  will  \>e 
the  "First  to  be  Equipped." 

Programs  aimed  at  professional  develop- 
ment and  assignment  of  military  occupa- 
tional specialties  are  also  an  integral  part  of 
the  equation. 

In  keeping  with  the  Total  Force  Policy, 
the  Marine  Corps  Reserve  complements  the 
Active  Force  as  a  fully  integrated  partner. 

We  believe  we  are  on  track  with  an  afford- 
able and  executable  program  that  maxi- 
mizes the  Reserve  contribution  to  the  na- 
tion's defense.  Congressional  support  In  the 
past  has  reaped  dividends  that  will  continue 
to  appreciate  in  value.  In  the  future,  contin- 
ued support  will  be  required.  In  the  final 
analysis,  the  value  of  the  Marine  Corps  Re- 
serve lies  in  its  preparedness. 

Maj.  Gen.  Donald  Burdick,  Army  National 
Guard: 

For  the  past  353  years  this  country  has 
relied  on  the  Army  National  Guard  to  pro- 
vide an  "Army  on  Call"  made  up  of  citizen- 
soldiers.  The  Guard,  in  fact,  is  a  direct  de- 
scendant of  the  mid- 17th  century  colonial 
mUltia. 

Of  the  28  Divisions  in  the  Total  Force,  ten 
are  In  the  Army  National  Guard  and  of  the 
remaining  18.  Army  Guard  units  round  out 
an  additional  eight  Active  Army  Divisions. 

Our  citizen-soldier  "Army  on  Call"  pro- 
vides 44  percent  of  the  combat  units.  31  per- 
cent of  the  combat  support,  and  25  percent 
of  the  combat  service  support  units  of  the 
Total  Army. 

In  addition  20  percent  of  the  Air  Defense 
Batteries.  50  percent  of  the  Field  Artillery 
Battalions.  33  percent  of  the  Aviation  units. 
41  percent  of  the  Engineer  Battalions,  and 
25  percent  of  the  Special  Force  Groups  are 
also  assigned  to  the  Army  National  Guard. 
These  units  are  located  in  over  3,000  facili- 
ties in  towns  and  cities  nationwide. 


New  and  modernized  equipment  provided 
to  Army  Guard  untls  incldues  M-1  tanks, 
Apache  Helicopters,  Multiple  Rocket 
Launch  Systems,  new  radios,  computer  sys- 
tems, and  a  multitude  of  other  state-of-the- 
art  equipment  items. 

The  Army  National  Guard  also  plays  an 
acitve  role  in  support  of  federal  and  state 
authorities  in  counter-narcotics  efforts.  Ini- 
tial efforts  to  support  the  counter-narcotics 
efforts  t>egan  with  four  states  in  1983  and 
has  grown  to  a  current  level  where  53  states 
and  territories  are  involved  in  drug  suppres- 
sion operations. 

The  Army  National  Guard  is  also  cost  ef- 
fective. This  citizen-soldier  force  is  manned 
and  trained  at  approximately  25  percent  of 
the  cost  of  an  Active  Army  Unit  of  the  same 
type  and  size.  Dollar  for  dollar  the  Army 
Guard  is  a  bargain  when  you  consider  that 
it  provides  the  property  mix  of  forces  with 
the  Active  Army  and  Army  Reserve  to  meet 
the  strategic  goals  of  this  nation. 

Maj.  Gen.  Philip  Killey,  Air  National 
Guard: 

Shortly  after  the  Wright  Brothers'  first 
flight.  Guardsmen  were  spurred  to  investi- 
gate ballooning  and  to  train  in  borrowed  bi- 
planes. Those  early  pioneers  built  the  foun- 
dation for  today's  modem  Air  National 
Guard. 

The  Total  Force  Policy  works  well  in  the 
Air  Force,  as  the  recently  completed  Oper- 
ation Just  Cause  vividly  demonstrates. 

Ohio  Guard  A-7  tactical  fighters  were  on 
duty  providing  air  support  in  defense  of  the 
Panama  Canal  as  our  A-7  units  had  been 
since  1978. 

Three  days  after  the  operation  t>egan.  the 
A-7s  and  their  people  were  replaced  by  my 
old  home  unit  from  South  Dakota  as  part  of 
the  normal  rotation  schedule.  The  tempo  of 
close-air-support  sorties  for  the  soldiers  on 
the  ground  was  maintained  at  the  same 
high  level  even  with  the  change  of  unit. 

Similarly,  the  Gusu-d  C-130s  were  also 
scheduled  to  end  their  rotation  at  that  time 
and  return  to  California,  Delaware,  Missou- 
ri, and  Texas.  This  transfer  to  an  Air  Re- 
serve unit  was  accomplished  smoothly  and 
professionally.  No  sorties  were  lost;  all  as- 
signed missions  were  flown,  all  responsibil- 
ities met. 

SUteslde,  the  New  York  Guard  C-5  unit 
and  the  Mississippi  Guard  C-141  unit  were 
flying  missions  in  support  of  Just  Cause 
from  the  beginning  of  the  operation.  We 
even  "loaned  "  a  C-5  to  the  Military  Airlift 
Conunand  so  they  could  meet  an  operation- 
al commitment. 

ANG  contributions  to  today's  Total  Air 
Force  are  significant:  116,000  meml>ers,  92 
percent  of  continental  air  defense  forces,  70 
percent  of  reconnaissance  forces,  38  percent 
of  tactical  airlift,  one-third  of  the  air  rescue 
capacity.  24  percent  of  the  tactical  fighter 
force. 

Air  Guard  flying  units  have  a  commit- 
ment right  now  to  mobilize  and  deploy  their 
people  and  aircraft  anywhere  in  the  world 
within  72  hours  in  support  of  the  Active 
component. 

Just  as  the  Air  Force  relies  heavily  on  the 
ANG  to  perform  key  wartime  tasks,  we  rely 
even  more  heavily  on  them  to  provide  us 
with  equipment,  training,  and  management 
support  to  perform  our  missions.  F-15s,  F- 
16s,  C-130H-models,  communications  and 
radar  equipment  modifications  and  modern- 
ization do  not  just  happen.  They  come  from 
decade-long  USAF  commitment  to  making 
the  Guard  and  Reserve  full  partners  in  the 
Total  Force. 

ilf«y.  Gen.  Roger  Scheer,  Air  Force  Reserve: 


By  the  time  Americans  were  rising  on  Dec. 
20,  1989,  Air  Force  Reservists  already  had 
flown  and  supported  numerous  missions  in 
support  of  Operation  Just  Cause,  the  U.S. 
intervention  in  Panama. 

This  final  U.S.  military  coml>at  operation 
of  the  '80s  and  first  of  the  '90s  underscored 
the  message  the  Air  Force  has  been  trans- 
mitting for  years:  'When  we're  needed,  we'll 
be  there." 

Air  Force  Reservists  volunteered  for  and 
served  proudly  in  every  major  U.S.  military 
action  in  the  1980s:  the  liberation  of  Grena- 
da in  1983.  the  1986  retaliatory  strike  on 
Libya,  the  evacuation  of  wounded  Marines 
from  Lebanon  in  1983.  and  the  1988  dis- 
patch of  American  troops  to  Honduras. 

A  former  Congressional  staffer.  Maj.  Tom 
Carter,  a  pilot  with  our  C-141  airlift  unit  at 
Andrews  Air  Force  Base  in  Maryland,  flew 
the  first  plane  into  Honduras  on  that  oper- 
ation. 

Our  airlifters,  flying  and  supporting  C-5s, 
C-130S,  and  C-141s.  fly  missions  all  over  the 
world,  on  every  continent.  Our  airlifters 
perform  missions  ranging  from  bringing 
supplies  to  Antarctica  to  ferrying  American 
verification  teams  to  the  Soviet  Union  in 
support  of  On  Site  Inspection  Agency  re- 
quirements. 

The  success  of  the  Air  Force  Reserve  is  a 
tribute  not  only  to  America's  Total  Force 
Policy,  but  also  to  what  can  be  termed  the 
"Total  Reserve  Force." 

That's  the  unique  mixture  of  a  Reservist's 
military  skill  blended  with  the  three-way 
support  of  the  Reservist's  family  and  em- 
ployer and  the  regular  Air  Force. 

That  successful  mixture  was  most  noticea- 
ble during  Operation  Just  Cause.  Many  Re- 
servists couldn't  tell  their  families  where 
they  were  going  when  they  were  notified  of 
a  mission.  Many  of  them  had  to  call  their 
employers  from  their  units  or  from  a  flight- 
line  to  tell  them  they  wouldn't  be  into  the 
office  or  the  shop  that  day.  Their  nation 
had  called;  they  answered. 

It's  not  unusual  to  find  Air  Force  Reserv- 
ists who  put  in  more  than  100  days  a  year  in 
the  Reserve,  and  that's  beyond  the  civilian 
jobs  they  hold. 

Our  Air  Force  Reservists  are  combat 
ready.  They  can  be  mobilized  in  24  hours 
and  deployed  within  72  hours. 

Maj.  Gen.  William  Ward,  Army  Reserve: 

Of  the  600.000  men  and  women  who  make 
up  the  Army  Reserve,  slightly  more  than 
half  are  members  of  units  or  have  assign- 
ments as  Individual  Mobilization  Augmen- 
tees  (IMA). 

Together,  these  two  groups  make  up  the 
Selected  Reserve.  The  remainder  are  as- 
signed to  the  Individual  Ready  Reserve 
(IRR). 

The  Army  Reserve  provides  53  percent  of 
the  Total  Army's  combat  support  elements, 
such  as  military  police,  military  intelligence, 
and  signal  units  and  combat  service  support 
units.  Including  transportation,  supply, 
maintenance,  and  medical  units. 

Readiness  has  l>enef ited  from  emphasis  on 
getting  Reserve  units  the  equipment  they 
need  through  the  Dedicated  Procurement 
Program  and  through  providing  units  with 
Minimum  Essential  Equipment  for  Training 
(MEET)  sets  so  that  they  have  the  equip- 
ment they  need  for  effective  training. 

On  the  training  side,  the  Overseas  Deploy- 
ment Training  (ODT)  program  has  allowed 
many  units  with  an  overseas  mission  to 
train  in  the  area  where  they  could  go  in 
wartime.  During  fiscal  year  1989,  1,100  units 
participated  in  ODT  in  Europe,  Southwest 
Asia,  Korea,  Latin  America,  and  other  areas. 
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As  a  result  of  increase^  attention  to  job 
training,  the  percentage  of  Reservists  wiio 
are  qualified  in  their  Military  Occupational 
Specialty  (MOS)  has  riseh  from  65  percent 
to  75  percent  since  fiscal  year  1986.  We  also 
have  increased  the  emphasis  on  leadership 
training  for  non-commissioned  officers 
(NCOS)  and  Junior  officer^. 

The  quality  of  young  b^ople  enlisting  in 
the  Army  Reserve  has  increased,  too.  Since 
1984  the  percentage  of  hdgh  school  gradu- 
ates has  gone  from  82  to  86  percent  in  1989. 
with  a  high  of  94  percent  at  one  point.  At 
the  same  time,  the  number  of  enlistees  in 
the  higher  mental  categories  has  increased 
and  the  numt>er  of  the  lo^er  categories  has 
decreased.  ! 


REPORT  ON  RESOLUTION  PRO 
VIDING  FOR  CONSIDERATION 
OF  H.R.  2273.  AMERICANS  WITH 
DISABILITIES  ACT  OP  1990 

Mr.-  MOAKLEY,  fro^  the  Commit- 
tee on  Rules,  submittied  a  privileged 
report  (Rept.  No.  101-488)  on  the  reso- 
lution (H.  Res.  394)  providing  for  the 
consideration  of  the  bill  (H.R.  2273)  to 
establish  a  clear  and  comprehensive 
prohibition  of  discrimjination  on  the 
basis  of  disability,  which  was  referred 
to  the  House  calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOiUTION  PRO 
VIDING  FOR  THE  CONSIDER- 
ATION OF  H.R.  4636.  SUPPLE- 
MENTAL ASSISTANCE  FOR 
EMERGING  DEMOCRACIES  ACT 
FOR  1990 

Mr.  MOAKLEY.  frotn  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-4i89)  on  the  reso- 
lution (H.  Res.  395)  providing  for  the 
consideration  of  the  bill  (H.R.  4636)  to 
authorize  supplemental  economic  as- 
sistance for  fiscal  year  1990,  to  support 
democracy  in  Panama  and  Nicaragua, 
and  for  other  purpose^,  which  was  re- 
ferred to  the  House  calendar  and  or- 
dered to  be  printed.       \ 


REPORT  OF  LOWER  MISSISSIPPI 
DELTA  DEVELOPMENT  COM- 
MISSION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  EspyI  is 
recognized  for  60  minutes. 

Mr.  ESPY.  Mr.  Speaker.  I  would  like 
to  take  this  time  to  ifitroduce  to  the 
Congress  a  report  whi$h  was  formally 
presented  yesterday  to  the  administra- 
tion and  to  the  House  and  Senate  lead- 
ership regarding  the  development  of 
an  area  in  the  Lower  Mississippi  River 
Valley.  This  is  pursuant  to  a  commis- 
sion which  was  created  at  the  end  of 
the  100th  Congress  last  year  to  create 
a  commission  called  the  Lower  Missis- 
sippi Delta  Development  Commission, 
which  for  the  last  18  n)onths  or  so  has 
been  moving  around  the  country 
having  hearings  under  our  authority 
and   receiving   recommendations   that 


they  then  presented  yesterday  on  how 
to  bring  this  region,  which  is  the  poor- 
est region  in  America,  a  region  of  219 
counties,  parts  of  seven  States,  where 
the  per  capita  Income  average  is  now. 
Mr.  Speaker,  about  $8,000  per  person 
per  year. 
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The  thesis  of  this  action  was  to 
bring  to  the  Congress  an  economic 
blueprint,  an  action  plan,  if  you  will, 
as  to  how  to  bring  this  region  out  from 
the  doldrums,  out  from  poverty  by  the 
year  2001. 

We  have  had  a  very  eventful  couple 
of  days.  We  had  a  very  successful  press 
conference  yesterday  on  the  Senate 
side  where  we  were  joined  by  the 
Senate  sponsor  of  this.  Senator  Dale 
Bumpers  from  the  great  State  of  Ar- 
kansas, and  for  those  of  us  who  work 
In  this  Lower  Mississippi  River  Valley 
region,  yesterday  we  did  have  an  un- 
veiling of  this  report  over  In  the  other 
body  to  bring  to  their  attention  this 
particular  report. 

This  morning.  Mr.  Speaker,  we  had  a 
meeting  of  the  newly  created  working 
group.  This  is  a  group  made  up  of  24 
Members  of  Congress,  about  17  Demo- 
crats and  7  Republicans,  all  with  the 
express  purpose  of  bringing  this 
region  up  from  poverty  and  promoting 
thi.s  economic  blueprint.  If  you  will. 
We  had  a  working  group  with  Gover- 
nor Clinton  who  is  the  current  chair- 
man of  this  particular  commission,  the 
Lower  Mississippi  Delta  E>evelopment 
Commission. 

We  have  Just  now  completed  this 
morning  a  joint  hearing  held  by  the 
Subcommittee  on  Economic  Stabiliza- 
tion of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  and  the  Sub- 
committee on  Economic  Development 
of  the  Committee  on  Public  Works 
and  Transportation. 

This  joint  hearing  was  chaired  by 
our  friend  and  colleague,  the  gentle- 
man from  Illinois  [Mr.  Savage].  It  was 
a  marvelous  hearing.  Mr.  Speaker,  and 
it  was  attended  by  many  Members  of 
this  working  group  as  well  as  members 
of  each  one  of  their  respective  com- 
mittees. 

My  statement  today,  as  I  await  the 
presence  of  other  Members  of  Con- 
gress who  might  wish  to  join  me  in 
this  special  order,  is  that  we  commend 
them  for  bringing  this  important  issue 
before  Congress  in  this  forum,  and 
every  one  of  them  is  credited  with  a 
series  of  successful  legislation  which 
has  rekindled  economic  growth  in 
communities  all  across  America,  and 
some  programs  which  had  a  clear  and 
decided  regional  focus  will  look  to  the 
subcommittee  for  continued  leader- 
ship and  guidance  on  community  and 
regional  economic  development  and 
stabilization  legislation. 

Let  me  say.  Mr.  Speaker,  the  con- 
tents of  this  final  report,  which  con- 
tains some  400  recommendations  and 


68  goals,  will  be  analyzed  by  this  delta 
working  group  and  before  the  appro- 
priate committees  of  Congress.  The 
400  recommendations  and  68  goals  are 
directed  to  Congress,  the  President, 
mayors,  county  supervisors,  churches, 
private  and  public  community-based 
organizations,  educational  institutions. 
and  all  segments  of  society.  In  essence, 
what  we  have  done,  Mr.  Speaker, 
through  the  submission  of  this  report 
Is  not  to  come  to  Congress,  not  to 
come  to  the  Federal  Government 
asking  for  a  handout.  We  are  asking 
the  Federal  Government  to  join  in  a 
cohesive  partnership  with  local  enti- 
ties, with  regional  entities  to  make 
sure  that  this  report  means  some- 
thing. It  is  not  an  offer  of  a  handout. 
Mr.  Speaker.  It  is.  as  has  been  said 
before,  an  offer  for  a  hand  up. 

The  first  thing  that  comes  to  mind 
in  the  minds  of  most  people  watching 
this  saga  unfold  is  how  much  will  it  all 
cost.  We  know  it  will  not  be  cheap.  We 
know  it  will  not  be  free.  It  depends  on 
how  much  you  do  and  when  you 
decide  to  do  it.  It  is  like  the  famous 
commercial,  Mr.  Speaker,  where  the 
mechanic  says  you  can  see  me  now  or 
you  can  see  me  later. 

The  longer  we  wait  the  more  it  will 
cost.  Of  course,  we  are  talking  today 
about  the  cost  of  raising  this  Lower 
Mississippi  River  Valley  area  up  from 
the  depths  of  poverty.  But  more  im- 
portantly, right  now  we  have  the  most 
comprehensive  and  current  volume  of 
information  on  the  lower  delta  region, 
and  just  in  time,  because  it  will  be  out- 
dated If  we  wait  a  long  period  of  time. 
Mr.  Speaker. 

So  I  urge  that  we  use  this  informa- 
tion as  wisely  as  we  can  and  allocate 
our  resources  as  judiciously  as  matters 
warrant. 

Mr.  Speaker.  I  think  we  are  off  to  a 
good  start.  There  is  a  desperate  urgen- 
cy in  the  eyes  of  the  youth  In  the 
delta,  with  the  deaths  of  young  babies. 
In  the  despair  of  chronic  unemploy- 
ment and  in  the  wasted  minds  of  high 
school  dropouts.  I  know  it  takes  a  per- 
sonal and  an  individual  effort  to  over- 
come the  economic  stagnation  of  the 
region,  but  I  know  to  the  core  of  my 
being  that  the  people  in  this  region 
will  be  receptive  to  our  movement. 
They  do  not  want  to  be  humiliated  by 
a  Federal  handout,  but  they  want  to 
retain  and  regain  a  sense  of  self-worth 
and  dignity  by  contributing  to  the  bet- 
terment of  their  communities  and  the 
betterment  of  their  State,  and  Mr. 
Speaker,  even  to  the  improvement  of 
this  Nation. 

They  will  feel  the  obligation  and  the 
resonsibility  that  comes  with  being  a 
contributing  member  of  society, 
whether  it  is  rebuilding  local  schools, 
or  paying  taxes.  We  know  that  those 
who  live  and  breathe  and  work  and  in- 
habit this  region  yearn  to  be  full  par- 
ticipants in  what  this  Nation  has  to 


offer.  This  is  basic  to  America's  com- 
munity values,  and  It  Is  after  all  a  cen- 
terpiece in  the  values  of  this  delta 
region. 

For  many  observers,  some  in  close 
proximity  to  the  problem,  the  crisis  is 
viewed  with  commonplace  concern,  too 
often  forgotten.  It  is  a  scene  without 
change.  This  is  one  of  the  most  serious 
barriers  facing  the  rebirth  of  the  delta 
region.  Only  when  America  realizes 
that  there  is  a  third  world  within  its 
borders  will  it  know  that  there  is  a 
quiet  crisis  that  has  dulled  their  senses 
and  will  no  longer  take  wait  for  an 
answer. 

I  believe  it  is  our  responsibility  to 
raise  the  volume,  and  let  America 
know  that  a  region  of  this  great 
Nation  needs  their  attention.  My  hope 
and  my  belief  is  that  America  will 
answer  with  the  warm  hand  of  a 
neighbor. 

Mr.  Speaker,  today  we  are  talking 
about  the  announcement  of  a  report 
which  I  think  will  benefit  this  entire 
Nation  t)ecause  this  region  of  which  I 
speak  could  be  characterized  as  a  third 
world  in  America.  In  this  region,  Mr. 
Speaker,  per  capita  income  is  about 
$3,000  below  what  it  is  for  the  rest  of 
the  Nation.  In  this  region.  Mr.  Speak- 
er, about  one-fifth  of  all  of  the  hous- 
ing is  classified  as  substandard  or  di- 
lapidated. In  this  region,  Mr.  Speaker, 
out  of  every  thousand  live  births  in 
the  delta,  in  the  region  that  we  repre- 
sent, about  33  babies  will  not  live  to 
blow  out  the  candle  on  their  first 
birthday  cake.  In  this  region,  Mr. 
Speaker,  when  it  comes  to  diarrhea 
and  dying  from  dehydration,  we  have 
about  500  children  that  die  every  4- 
year  period  in  this  region,  and  about 
56  of  them  live,  and  imfortunately  die 
in  the  region  that  24  Members  of  Con- 
gress represent. 

Mr.  Speaker,  when  we  talk  about 
these  kinds  of  sad  and  sordid  statistics, 
one  would  think  that  we  were  refer- 
ring to  Cuba,  or  Costa  Rica,  or  Nicara- 
gua, or  some  Third  World  nation  in 
Africa.  But  Mr.  Speaker,  we  are  talk- 
ing about  current  statistics  in  the 
Lower  Mississippi  River  Valley,  and 
that  is  really  what  we  are  here  trying 
to  speak  of.  This  is  here  what  we  are 
trying  to  ameliorate. 

If  I  were  assessing  the  cost/benefit 
ratio  of  the  commission's  activities  to 
date,  I  would  judge  it  to  be  a  worth- 
while expenditure  for  the  State  of 
Mississippi.  I  base  this  on  an  experi- 
ence that  I  had  in  Itta  Bena.  Mississip- 
pi during  a  major  commission  hearing 
where  I  saw  several  hundred  people, 
both  black  and  white.  Many  of  them 
would  never  have  seen  one  another 
but  for  the  opportunity  to  share  some 
common  concerns  and  to  realize  that 
they  were  common  allies. 

For  the  Commission,  these  were 
some  of  the  earliest  signs  of  progress, 
a  fusing  and  a  unification  in  the  iden- 
tity of  a  region.  These  people  were 


similar  in  their  discussions  about  their 
conununity  needs,  and  they  spoke 
openly,  and  they  spoke  passionately, 
and  but  for  the  color  of  their  skin,  the 
message  was  all  the  same,  that  we 
might  have  come  over  here  on  differ- 
ent ships,  some  on  the  May/lower,  and 
some  in  the  holds  of  slave  ships,  but 
Mr.  Speaker,  we  are  all  in  the  same 
boat  now.  And  if  the  color  of  their 
skin  was  secondary  to  their  mutual  in- 
terests in  good  schools,  economic  de- 
velopment, the  need  for  housing,  the 
shame  of  infant  mortality  and  growing 
illegal  drug  use.  these  people  found  a 
new  sense  of  strength  in  their  num- 
bers, a  mutual  identity,  a  sharing  of 
common  goals  and  a  sense  of  commu- 
nity that  transcended  race  and  was 
growing  among  them. 
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One  of  the  greatest  divisions  within" 
the  delta  was  dissolving,  this  Berlin 
Wall  of  race  relations  has  now  started 
to  crumble  within  this  particular 
region.  In  large  measure.  I  credit  the 
Delta  Commission's  grassroots  ap- 
proach in  the  conduct  of  this  study 
and  in  its  methodology. 

At  this  time  the  critical  question, 
aside  from  obvious  apparent  need 
within  the  region,  is.  "the  appropriate 
allocation  of  resources."  Are  we  ready 
to  direct  fuding  and  service  supports 
to  this  region  of  America  that  will  be 
commensurate  with  its  needs? 

This  is  not  just  a  policy  question,  it 
is  also  a  moral  question  and  certainly 
a  political  question.  But,  Mr.  Speaker, 
when  Hurricane  Hugo  ravaged  the 
east  coast  of  the  United  States,  it  was 
appropriate  that  several  assessments 
were  made  and  assistance  was  quickly 
dispatched.  That  is  great. 

I  voted  for  that.  I  think  that  that  as- 
sitance  was  valid  and  certainly  needed. 

It  was  Imperative  that  Federal  aid  be 
forwarded  to  the  west  coast  when  an 
earthquake  measuring  7.1  on  the  Rich- 
ter  scale  crumbled  bridges,  highways, 
and  buildings  in  the  city  of  San  Fran- 
cisco and  in  the  bay  area.  That  is  fine. 
It  was  necessary,  it  was  valid,  and  I 
voted  for  this  aid  as  well. 

In  our  sister  States  of  Louisiana,  Ar- 
kansas, and  Texas,  we  now  suffer  a 
deluge  of  water.  It  is  also  incumbent 
now  for  the  Federal  Government  to 
respond  to  alleviate  himian  suffering 
during  this  time  of  crisis  and  to  re- 
spond expeditiously. 

If  Congress  can  authorize  nearly  $5 
billion  for  the  concept  of  a  supercon- 
ducting super  collider,  a  research 
project  sending  subatomic  particles 
speeding  aroimd  a  54-mile  circle  to  col- 
lide and.  hopefully,  provide  insight 
into  the  origins  of  the  universe,  that  is 
fine.  That  is  also  valid,  something 
which  I  also  voted  for. 

I  believe  now  that  Congress  must 
also  consider  building  a  protective  ring 
arotmd  the  delta  to  perhaps  invigorate 


a  region  of  this  country  that  hungers 
for  economic  parity. 

Mr.  Speaker,  we  can  build  a  super- 
conducting network  of  219  counties 
which  contain  8.3  million  people;  we 
can  generate  economic  activity  that 
sparks  housing,  education,  health 
care;  we  can  create  an  industry  that 
expands  businesses  and  provides  lead- 
ership development. 

This  superconducting  region  can  be 
the  beneficiary  of  America's  interfo- 
cusing  electricity  and  will  produce  sub- 
stantive changes  for  the  region. 

I  believe  that  the  time  has  come  for 
a  report  like  this,  and  I  hope  that 
ameliorating  legislation  will  follow 
soon  on  its  heels. 

For  the  Lower  Mississippi  Delta 
region,  the  needs  are  dramatic,  just 
like  the  effects  of  this  hurricane.  The 
human  misery  is  just  as  compelling  as 
the  devastation  of  the  San  Francisco 
earthquake  and  the  call  to  the  Federal 
Government  is  just  as  loud  as  the 
thunder  of  flooding  water.  Many  who 
have  been  witness  to  the  Third  World 
conditions  of  this  region  know  the 
chronic  and  persistent  poverty  that 
devastates  lives  and  cripples  coming 
generations. 

It  has  been  the  responsibility  of  the 
Delta  Commission  to  generate  new 
data,  to  consolidate  a  host  of  new 
ideas  and  to  recommend  ways  to  cor- 
rect 200  years  of  neglect. 

We  can  no  longer  be  callous  to  the 
human  misery  of  this  region,  and  it 
simply  must  be  tended. 

The  young  lives  destined  for  the  wel- 
fare lines  must  be  embraced  and 
shown  that  in  this  great  Nation,  they 
matter  and  they  can  make  a  differ- 
ence. 

The  bountiful  resources  and  un- 
tapped human  potential  can  be  devel- 
oped but  not  to  the  detriment  of  the 
environment. 

So  I  think  we  have  an  extraordinary 
opportunity  to  make  an  impact 
through  this  report  and  through  our 
actions  that  will  follow  soon  thereon. 

Later  today  or  tomorrow.  Mr.  Speak- 
er, we  will  be  considering  for  passage 
H.R.  4636,  which  is  the  Supplemental 
Assistance  for  Emerging  Democracies 
Act  for  1990,  which  will  authorize  an 
additional  $1  billion  in  foreign  aid  ap- 
propriations to  strengthen  democra- 
cies abroad.  That  is  fine.  I  am  sure 
that  when  it  comes  on  this  floor.  I  will 
be  one  of  those  who  will  enthusiasti- 
cally vote  for  this  particular  aid. 

But.  Mr.  Chairman,  I  know  a  region 
of  America  that  is  already  a  democra- 
cy and  which  is  eager  to  emerge,  to 
emerge  as  a  full  economic  partner  in 
the  American  economic  mainstream: 
$1  billion  could  be  a  tremendous  in- 
vestment and  would  pay  dividends  for 
generations.  An  embarrassing  idea,  but 
one  which  is  easy  to  conclude,  is  for 
this  impoverished  region  to  apply  for 
foreign    aid    from    cash-rich    nations 
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awaiting  other 


such  as  Japan.  Taiwani  the  Republic 
of  Germany. 

I  have  reviewed  this  report  and 
found  several  areas  in  p^ticular  that  I 
feel  need  to  t>e  a  focu$  in  our  future 
discussions. 

I  am  principally  interested  in  hous- 
ing, the  formation  of  a  regional  devel- 
opment authority,  a  regional  develop- 
ment or  fiscal  entity,  if  you  will,  and 
the  enhancement  of  tourism.  These 
elements  of  economic  development  can 
be  a  foundation  for  generating  a  re- 
gional economy. 

I  would  like  Just  foi[  the  next  few 
moments,  while  we  arle  awaiting  the 
rest  of  our  colleagues  from  the  impact- 
ed area  to  arrive.  I  would  lilie  to  spend 
Just  a  few  minutes  highlighting  the 
three  areas  of  special  interest  to  this 
Member:  ' 

Housing,  developing  ^  regional  eco- 
nomic fiscal  authority,  and,  of  course, 
the  development  of  tourism  opportuni- 
ties. I 

New  housing:  Housing  is  highlighted 
in  the  Commission  report,  and  appro- 
priately so.  I  would  lik^  to  see  housing 
lead  the  region  out  of  itjs  economic  dol- 
drums as  it  has  genjerally  led  the 
Nation  out  of  recessionary  periods. 

Housing  is  one  of  tjhe  macroecon- 
omy's  most  reliable  lea^ling  indicators. 
I  believe  housing  con$truction  could 
help  lead  the  delta  oVt  of  economic 
stagnation. 

Mr.  Speaker,  we  are 
members  of  this  regioni  the  lower  Mis- 
sissippi delta  working  group,  to 
appear.  I  see  now  there  are  several 
making  their  way  in  thp  Chamber.  We 
do  have  24  Members  of  Congress  who 
work  for  districts  within  this  impacted 
area:  about  17  Democrats  and  about  7 
Republicans,  all  energetic  in  a  very  bi- 
partisan effort  to  brin^  this  region  up 
from  the  depths  of  poverty. 

Before  we  were  interfupted,  and  rea- 
sonably so,  by  the  chairman  of  the 
Committee  on  Rules.  I  had  been  out- 
lining three  areas  in  which  I  have  spe- 
cial interest:  Housing,  formation  of  a 
fiscal  economic  authority  to  generate 
capital  within  this  impoverished 
region,  and.  third,  usjng  our  unique 
situation  with  res|}ecti  to  tourism  to 
develop  our  economic  opportunities. 

Now.  with  regard  to  housing,  the 
current  need  to  incre4se  the  region's 
housing  stock  is  an  utjgent  and  press- 
ing demand.  I 

The  Commission  report  establishes 
10-year  goals  of  400.000  units  of  af- 
fordable rental  housing  for  low-income 
delta  residents. 

Mr.  Speaker,  I  have  heard  current 
estimates  for  substandard  units  in  the 
delta  may  exceed  900.000.  In  my  dis- 
trict alone,  27  percenti  of  th«  housing 
is  considered  dilapidated  and  sub- 
standard, but  our  vacancy  rates,  for  all 
units,  is  only  6  percent. 

A  lot  of  folks  in  my  district  are  living 
in  conditions  our  Fbderal  housing 
policy  considers  to  be  unacceptable. 


Housing  construction  can  be  sparked 
and  initiated  in  a  number  of  ways,  sev- 
eral of  which  are  recommended  by  the 
commission. 
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The  establishment  of  high  in-rental 
escrow  accounts  to  be  used  as  down- 
payments  for  home  purchases,  an- 
other idea  promulgated  by  this  com- 
mission, is  to  create  SUte-run  housing 
trust  funds  to  assist  first-time  low- 
income  and  moderate-income  families 
to  become  homeowners,  and  a  number 
of  tax  law  changes  that  would  encour- 
age private  investments  in  rental  hous- 
ing. I  think  that  these  initiatives  are 
eminently  doable,  and  the  role  of  com- 
munity-based organizations,  conven- 
tional lenders,  and  investors  insure 
that  the  public  sector's  responsibility 
to  engender  full  exercise  of  their  in- 
volvement will  lead  to  increased  af- 
fordable housing  for  purchase  and  for 
rent. 

Housing  as  a  leading  economic  indi- 
cator is  part  of  the  picture.  The  pano- 
ramic view,  in  my  opinion,  must  in- 
clude a  regional  development  author- 
ity. 

Mr.  Speaker.  I  see  members  of  the 
working  group  who  have  made  their 
way  to  the  floor.  I  yield  to  hear  the 
viewpoint  of  a  distinguished  colleague, 
one  who  has  worked  diligently  with 
Members  on  creating  a  Lower  Missis- 
sippi E>elta  Working  Group,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  first 
of  all.  I  would  like  to  associate  myself 
with  the  trenchant  comments  of  the 
gentleman  from  Mississippi,  the  chair- 
man of  the  working  group  that  has 
been  formed  to  deal  with,  to  manage, 
to  review,  and  to  recommend  for  legis- 
lative action  certain  recommendations 
of  the  Lower  Mississippi  Delta  Region 
Commission  which  made  its  report  to 
Congress  today. 

I  think  that  the  Commission  has 
done  an  outstanding  Job  in  the  work  in 
which  it  has  been  engaged  over  the 
course  of  the  last  2  years.  All  of  the 
commissioners  or  most  of  the  commis- 
sioners were  present  this  morning  at  a 
Joint  hearing  of  the  Committee  on 
Public  Works  and  Transportation,  the 
Subcommittee  on  Economic  Develop- 
ment, and  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
the  Subcommittee  on  Economic  Stabi- 
lization. It  was  most  impressive.  The 
substance  of  the  remarlcs  delivered  by 
members  of  the  Commission  headed 
by  Governor  Clinton  of  Arkansas,  the 
substance  of  their  comments  and  the 
convictions  of  their  delivery.  I  got  the 
feeling  that  this  Commission  had 
indeed,  as  it  was  charged  to  do.  spent  a 
lot  of  time  reviewing,  listening  to,  ana- 
lyzing grassroots  comments  about  the 
needs  of  the  delta  region. 

I  think  it  is  no  secret  that  the  delta 
region  has  long  lagged  behind  the  rest 
of  the  country  in  terms  of  economic 


development.  I  think  that  part  of  the 
reason  for  this  lies  in  the  fact  that  ag- 
riculture always  has  been  the  No.  1  in- 
dustry of  the  delta  region.  Until  the 
mechanization  of  agriculture  which 
really  followed  World  War  II,  there 
was  economic  activity  to  be  pursued  by 
most  of  the  residents  of  the  region, 
but  with  the  mechanization  of  agricul- 
ture, there  was  a  large  displacement  of 
the  labor  force,  some  of  which  emi- 
grated from  the  area:  other  elements 
remaining,  to  the  point  that  we  have 
more  than  our  fair  share  of  poverty, 
proportionate  to  the  rest  of  the  coun- 
try. 

In  saying  that  part  of  our  problems 
stem  from  the  fact  that  there  was  a 
displacement  of  workers  following  the 
mechanization  of  agriculture.  I  think 
also  that  we  never,  relying  heavily  as 
we  did  on  agriculture,  probably  efforts 
were  not  made  back  when,  back  when 
to  industrialize  as  perhaps  much  of 
the  rest  of  the  country  has  done.  So 
that  in  this  day  we  do  find  the  delta 
region  suffering  certain  disadvantages 
that  the  rest  of  the  country  as  a  whole 
does  not  find  itself  in. 

I  think  that  the  recommendations 
made  by  the  Commission  today  are  re- 
alistic and  obUinable  goals.  They  are 
not  pie  in  the  sky.  I  think  it  is  impor- 
tant to  note  that  many  of  our  options 
for  opportunity  are  going  to  lie  in  leg- 
islative victories  that  are  already  in 
process.  One  example  comes  to  mind. 
We  are  in  the  process  now  of  holding 
hearings,  looking  toward  the  reauthor- 
ization of  the  Federal  Highway  Act 
next  year.  A  number  of  the  recommen- 
dations made  by  this  Commission  have 
to  do  with  infrastructure  needs,  most 
particularly  highway  needs.  There- 
fore, I  would  hope  with  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, the  Subcommittee  on  Surface 
Transportation,  we  could  get  a  fair 
hearing,  as  I  believe  we  will,  for  the 
recommendations  of  the  delta  commis- 
sion vis-a-vis  highway  needs  in  the 
area.  Of  course,  the  Committee  on 
Public  Works  and  Transportation  is 
also  dealing  in  an  ongoing  way  with 
the  subject  of  water  resources. 

Mr.  Speaker,  a  key  to  the  entire 
delta  region,  of  course,  and  part  of  the 
delta  region  comes  from  the  Mississip- 
pi River.  The  key  is  the  Mississippi 
DelU.  Therefore,  the  Mississippi  River 
is  key  and  heart  to  the  entire  region. 
The  river,  this  artery  of  commerce  and 
industry  that  goes  down  the  midsec- 
tion of  our  country  is.  on  some  occa- 
sions our  t)est  friend  and  on  other  oc- 
casions our  worst  enemy.  We  have  a 
vital  need  for  flood  control  in  the 
region.  The  Mississippi  River  and 
Tributaries  Act.  which  is  the  key  ge- 
neric act  that  we  refer  to  when  we 
refer  to  flood  control  problems  on  the 
Mississippi  River,  has  been  in  exist- 
ence now  ongoing  of  65  or  70  years. 
Virtually  75  to  80  percent  of  the  Mis- 


sissippi and  tributaries  project  was 
completed  by  the  early  1980's.  In  the 
mid-1980's,  we  changed  the  policy  on 
how  the  projects  that  are  a  part  of  the 
Mississippi  River  and  tributaries 
project  would  be  completed.  We  insti- 
tuted for  the  first  time  in  the  65-to-70- 
year  history  of  the  project  the  need 
for  local  cost  sharing. 

I  submit  that  many  of  the  communi- 
ties that  have  projects  remaining  that 
are  part  of  the  Mississippi  River  and 
tributaries  project  do  not  have  the 
funds,  and  we  will  never  be  able  to 
complete  this  vital  project  unless  we 
remove  the  need  for  local  cost  sharing 
of  the  MR&T  project.  A  lot  of  people 
inside  the  Congress,  and  outside  the 
Congress,  from  time  to  time,  have  indi- 
cated that  the  Mississippi  River  and 
any  problems  or  t>enefits  that  it  may 
generate  should  be  regarded  as  local  in 
nature.  The  fact  of  the  matter  is,  Mr. 
Speaker,  that  the  Mississippi  River 
drains  41  percent  of  the  continental 
United  States.  If  anyone  doubts  the 
importance  of  the  Mississippi  River  to 
this  country  as  a  whole.  I  would  rec- 
ommend their  reading  the  first  para- 
graph of  Mark  Twain's  "Life  of  the 
Mississippi,"  a  great  bestseller  that  he 
wrote  well  over  100  years  ago.  It  has 
been  a  bestseller  in  every  generation 
since,  yet  many  people  have  refrained 
from  being  educated  about  the  impor- 
tance of  the  Mississippi  River  to  the 
country  as  a  whole. 
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This  great  artery  is  not  a  local  item. 
We  do  ask  that  the  waters  of  41  per- 
cent of  the  continental  United  States 
be  sent  down  upon  us,  but  come  down 
upon  us  it  does  nevertheless.  So  one  of 
the  recommendations  of  the  Commis- 
sion is  that  we  go  back  to  the  old 
policy  and  complete  the  MR&T 
project  without  the  necessity  of  local 
cost  sharing.  This  would  be  of  enor- 
mous benefit  to  our  No.  1  industry,  ag- 
riculture, and  to  the  ability  of  towns 
and  communities  in  this  economically 
depressed  region  to  attract  business 
and  industry  to  the  region,  some  of 
which  are  reluctant  to  locate  there  be- 
cause of  the  potential  of  flood  control 
problems.  Properly  completing  the 
MR&T  project  would  greatly  enhance 
the  economic  viability  of  the  region. 

The  gentleman  from  Mississippi  re- 
ferred to  some  social  and  human  needs 
that  exist  in  the  area  as  a  result  of  the 
fact  that  the  entire  region  is  not  eco- 
nomically developed  on  a  par  with  the 
rest  of  the  country.  These,  of  course, 
relate  to  problems  of  education,  of 
drugs,  of  malnutrition,  of  infant  mor- 
tality, and  of  all  other  social  problems 
that  plague  us  and  which  we  in  this 
body  are  continually  trying  to  address. 

Mr.  Speaker.  I  think  that  the  gentle- 
man from  Mississippi  [Mr.  Espy]  has 
given  us  a  catalog  of  those  problems, 
and  I  look  forward  to  working  with 
him.  The  gentleman  mentioned  most 


recently  housing  issues.  I  look  forward 
to  working  with  him  in  trying  to  find 
targeted  solutions  to  these  problems  in 
this  region. 

Finally,  I  would  like  to  say,  Mr. 
Speaker,  that  one  of  the  impressive  as- 
pects of  this  report  is  that  it  is  not 
asking  for  a  Federal  handout  to  ac- 
complish or  to  achieve  all  of  the  goals 
that  it  sets  out.  In  order  for  the  rec- 
ommendations of  the  Commission  to 
be  fully  implemented,  it  is  going  to  re- 
quire the  best  efforts,  the  very  best  ef- 
forts of  the  private  sector,  of  local  gov- 
ernment, of  State  government,  and  of 
the  Federal  Government,  all  pulling 
together.  There  is  a  role  for  each 
entity  in  pursuing  the  goals  of  this 
Commission  which  I  earlier  said  were, 
not  pie-in-the-sky  goals.  They  are  real- 
istic, attainable  goals,  and  if  we  are 
pulling  together,  the  private  sector 
working  with  different  levels  of  gov- 
ernment, I  believe  we  will  be  able  to 
achieve  the  recommendations  of  the 
Commission  within  the  timeframe 
that  it  has  set  out. 

Working  with  this  Commission  and 
with  the  Representatives  who  com- 
prise the  representation  in  Congress  of 
the  entire  delta  region  has  been  one  of 
the  more  rewarding  experiences  of  my 
tenure  in  Congrress.  We  are  proceeding 
apace  with  our  commitment  to  help  to 
solve  the  problems  of  the  region,  and 
we  are  doing  so  on  basically  a  biparti- 
san, nonideological  basis. 

We  all  recognize  that  there  are  prob- 
lems. We  know  that  these  problems 
need  to  be  solved.  They  must  be 
solved.  There  is  a  broad  and  deep- 
seated  commitment  to  solving  these 
problems,  and  I  want  to  thank  the 
gentleman  from  Mississippi  for  the 
leadership  that  he  has  taken  in  form- 
ing the  working  group  to  work  on 
behalf  of  the  Commission's  recommen- 
dations. I  thank  the  gentleman  for  the 
leadership  that  he  has  provided,  and  I 
wish  to  extend  my  commitment  to  him 
to  work  in  the  immediate  term  and  the 
long  term  to  achieve  the  goals  that 
have  been  set  forth  by  the  Commis- 
sion and  which  will  result  in  the  at- 
taining of  those  goals,  which  will 
result  in  turn  in  a  better  life  for  hun- 
dreds of  thousands,  indeed  probably 
millions  of  people,  who  inhabit  that 
region  known  as  the  Mississippi  Delta. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] for  his  compliment,  and  I  thank 
him  for  his  very  thoughtful  com- 
ments. I  would  Just  like  to  say  that  it 
has  been  a  pleasure  to  work  with  the 
gentleman  thus  far  in  making  sure 
that  we  receive  the  report  which  we 
now  have  presented  to  Congress  and 
to  make  sure  that  he  knows  I  look  for- 
ward to  working  with  him  in  the 
future  so  that  we  may  be  sure  that  the 
400  or  so  recommendtions  contained  in 
this  report  become  reality.  We  think 


they  are  reasonable,  and  we  hope  they 
become  a  reality.  I  thank  the  gentle- 
man for  participating. 

Mr.  Speaker.  I  now  wish  to  yield  to  a 
colleague  of  mine,  the  gentleman  from 
Mississippi  [Mr.  Parker],  who  repre- 
sents the  Fourth  District  of  the  State 
of  Mississippi  and  who  is  also  a  very 
active  member  of  this  congressional 
group. 

Mr.  PARKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  first  commend 
the  chairman  of  our  working  group, 
the  gentleman  from  Mississippi.  He 
has  done  an  extremely  effective  Job  as 
far  as  working  on  this  task  force.  The 
interest  and  involvement  and  leader- 
ship he  has  shown  have  been  signifi- 
cant, and  we  as  the  people  in  the  Mis- 
sissippi River  Delta  area  will  feel  the 
effects  of  his  work  for  many,  many 
generations  to  come. 

This  morning  we  had  a  working 
breakfast,  and  Governor  Bill  Clinton 
came  and  spoke  to  us.  Some  of  the 
comments  he  made  this  morning  were. 
I  think,  very  personal,  and  they  also 
stressed  the  importance  of  the  work 
we  are  trying  to  achieve  with  this  com- 
mission. It  is  with  a  great  deal  of 
pleasure  that  I  publicly  commend  the 
Commissioners  and  the  staff  of  the 
Commission  itself  for  their  efforts  to 
resolve  the  plight  of  so  many  of  the 
people  in  the  lower  Mississippi  Delta 
region. 

I  have  always  thought  it  was  very 
ironic  that  in  a  nation  renowned  for 
its  freedom  and  prosperity,  a  land 
truly  blessed  with  opportunity,  there 
should  exist  a  region  that  is  so  bound 
and  so  destitute,  lacking  in  hope  pri- 
marily, with  individual  incomes  so  well 
below  the  national  poverty  level,  with 
unemployment  rates  in  some  areas 
averaging  more  than  four  times  the 
national  average,  and  infant  mortality 
in  some  areas  greater  than  that  in 
some  Third  World  countries.  The  sta- 
tistics themselves  are  alarming. 

Even  more  alarming,  I  think,  is  our 
witnessing  of  lost  dreams  in  the  eyes 
of  children  who  have  faced  too  many 
sorrows  in  their  young  lives,  and  it  is 
discouraging  to  talk  to  people  who 
have  lost  all  hope  that  a  better  day 
will  come. 

Many  people  have  said  that  aware- 
ness is  the  answer,  that  if  more  people 
realize  the  extent  of  the  problems  we 
have  in  the  region,  that  if  we  can  raise 
the  social  conscience  of  the  American 
people,  something  would  be  done.  Con- 
gress gave  our  region  hope  when  in 
1988  the  Delta  Conunission  was  cre- 
ated and  charged  with  identifying  the 
needs  of  the  region  stretched  across 
219  counties  in  7  States  and  making 
recommendations  to  meet  those  needs. 

It  is  my  goal  to  see  that  the  hope 
that  we  feel  is  turned  into  reality  and 
to  see  the  Commission's  recommenda- 
tions and  strategies  implemented.  A 
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perfect  example,  a  classic  example  of 
what  we  need  Is  occurring  in  my  dis- 
trict now.  and  that  is  the  beginning  of 
the  Natchez  National  Historical  Park. 
I  believe  that  the  bodies  of  legislative 
branch  of  this  Government,  this 
House  and  the  other  body,  must  come 
to  the  realization  and  tnust  explain  to 
the  American  people  the  difference 
between  what  is  commOnly  referred  to 
as  a  pork  barrel  project  and  a  true  in- 
vestment. Most  people  make  the  delin- 
eation somewhat  like  this:  If  it  is  in 
my  district,  it  is  an  investment:  if  it  is 
in  your  district,  it  is  a  pork  barrel 
project.  That  is  not  the  correct  way  to 
look  at  it. 

We  have  forgotten  what  a  true  in- 
vestment in  America  is  today.  Every 
business  person  out  there  in  the  coun- 
try realizes  that  in  order  to  have  a 
true  investment,  we  must  have  a 
return  on  that  investment.  The  Ameri- 
can people  must  realize  that  every  city 
in  this  country  is  not  doing  well  finan- 
cially. We  do  have  some  areas  of  this 
country  that  are  doing  very  well,  but 
we  are  economically  deprived  in  the 
Mississippi  River  Delta  region.  Be- 
cause of  that,  we  do  not  have  the  tax 
base  to  levy  the  taxes  in  order  to  im- 
plement some  of  the  projects  we  need. 
The  Natchez  National  Historical  Park 
is  a  perfect  example.  We  have  tremen- 
dous resources  in  Mississippi  all 
through  the  region,  b^t  in  that  par- 
ticular area,  in  Natchez,  we  had  a  situ- 
ation where  it  was  deemed  responsible 
on  our  part  to  authorize  and  fund  the 
Natchez  National  Historical  Park. 
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From  an  economic  sitandpoint,  Mr. 
Speaker,  we  do  not  hate  the  tax  base 
to  implement  it.  We  do  not  have 
enough  people,  and  they  do  not  make 
enough  money,  and.  because  of  that, 
our  tax  base  is  too  low.  We  are  in  a  sit- 
uation now  with  the  iknplementation 
of  the  Natchez  National  Historical 
Park  where  we  are  going  to  be  creating 
by  the  year  2000.  by  conservative  esti- 
mates, over  1.000  jobs  for  the  park  and 
its  peripheral  business,  An  additional 
$18  million  of  personal  income  will  be 
coming  into  that  area  each  year  be- 
cause of  that  park.  It  i$  an  investment 
in  the  future.  We  will  get  a  return  on 
the  investment  that  weimake. 

Mr.  Speaker,  many  t>t  the  projects 
that  are  discussed  in  the  report  of  the 
Commission  are  centered  around  that 
type  of  ideology.  We  in  Mississippi  re- 
alize that  our  State  will  not  prosper  by 
relying  solely  on  Federal  assistance. 
We  have  begun  an  aggressive  cam- 
paign to  establish  partnerships  with 
the  private  sector  with  $tate  and  local 
Federal  officials  and  the  communities 
themselves.  It  is  that  kind  of  effort 
that  is  needed  to  pull  the  region  out  of 
the  claws  of  poverty. 

Mr.  Speaker.  I  am  looking  forward 
to  seeing  the  Mississippi  River  Delta 
grow,  and  I  am  looking  forward  to  see 


it  prosper  as  we.  as  a  body,  implement 
the  strategies  and  recommendations  of 
the  committee. 

Again,  Mr.  Speaker,  I  want  to  com- 
mend the  chairman  of  our  working 
group,  congressional  working  group, 
the  gentleman  from  the  Second  Dis- 
trict of  Mississippi  [Mr.  Espy],  and  I 
appreciate  the  good  work  he  has  done, 
and  I  appreciate  the  fact  that  he 
called  this  special  order  together 
today. 

Mr.  ESPY.  Mr.  Speaker,  I  say. 
"Thank  you."  to  the  gentleman  from 
Mississippi  (Mr.  Parker],  my  friend 
and  my  colleague  who  is  &  distin- 
guished Member  of  Congress  and  who 
has  served  very  well  making  sure  that 
we  create  some  spark  and  enthusiasm 
to  make  sure  that  that  manifests  itself 
into  some  action  through  the  work  of 
the  Lower  Mississippi  Delta  Working 
Group. 

Mr.  Speaker,  we  have  two  other 
Members,  distinguished  Members  of 
Congress,  who  also  work  within  this 
particular  region.  I  would  like  to  call 
upon  them  at  this  time. 

Mr.  Speaker.  I  would  like  to  yield 
first  to  the  gentleman  from  the  great 
State  of  Illinois  [Mr.  Posharo]. 

Mr.  POSHARD.  Mr.  Speaker.  I 
would  like  to  thank  the  distinguished 
gentleman  from  Mississippi  [Mr. 
Espy]  for  the  tremendous  work  that 
he  has  accomplished  in  leading  this 
working  group  and  helping  to  get  this 
report  together.  I  thank  him  also  for 
allowing  me  to  participate  in  this  spe- 
cial order. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleagues  from  the  Mississippi  Delta 
region  to  speak  about  this  report,  and 
I  applaud,  as  I  have  said  in  the  begin- 
ning, the  leadership  of  our  colleague, 
the  gentleman  from  Mississippi  [Mr. 
Espy],  on  this  issue. 

When  I  walked  into  the  meeting  yes- 
terday where  the  press  conference  was 
taking  place  and  the  results  of  the 
report  were  being  given  to  the  press, 
one  of  my  colleagues  from  Tennessee 
looked  at  me.  and  he  said.  "I'd  like  to 
luiow  how  a  Yankee  and  his  district 
got  included  in  a  report  on  the  Missis- 
sippi Delta  region." 

Well.  Mr.  Speaker,  let  me  talk  to  my 
colleagues  about  that  for  just  a 
second,  if  I  may. 

Mr.  Speaker.  I  represent  the  south- 
em  21  counties  of  Illinois.  My  district, 
almost  all  of  it,  lies  farther  south  than 
Richmond.  VA.  It  is  350  miles  from  my 
home  to  Chicago.  It  is  less  than  200 
miles  from  my  home  to  Memphis,  TN. 
to  Louisville,  KY,  or  to  Nashville,  TN. 
So,  in  many  ways,  Mr.  Speaker,  we  are 
very  much  oriented  in  our  culture,  in 
our  economic  potential,  and  in  much 
of  our  history,  to  those  States  that  are 
included  in  this  report  from  the 
Southland  of  our  great  country. 

I  reviewed  this  report  in  a  variety  of 
ways,  but  let  me  identify  some  pri- 


mary ot>servations  that  I  would  like  to 
emphasize. 

Mr.  Speaker,  this,  most  importantly, 
is  a  blueprint  for  action.  It  is  not  and 
should  not  be  received  as  another  gov- 
ernment think-tank  study  that  we 
spent  a  lot  of  money  on  just  to  have  a 
study.  It  is  concise,  precise,  and  specif- 
ic. It  identifies  problems  in  health 
care,  in  infrastructure,  in  education,  in 
public  facilities,  agriculture,  and  a 
host  of  other  areas.  Then  it  follows 
with  real  recommendations  for 
change. 

It  must  be  pointed  out  that  these 
suggestions  do  not  always  ask  for  addi- 
tional Federal  Government  assistance, 
although  we  certainly  have  a  role  to 
play  in  that  respect  along  with  our  in- 
dividual States.  In  many  of  these  areas 
my  colleagues  will  see  the  importance 
that  has  been  placed  on  community  in- 
volvement, in  solving  problems  and 
moving  forward,  and  I  might  say  to 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  Espy]  also,  "If  your  coun- 
ties in  your  district  are  anything  like 
mine,  the  areas  that  we  represent  have 
a  history  of  pride,  have  a  history  of 
rugged  individualism,  of  doing  it  on 
their  own. 

Mr.  Speaker,  it  is  very  difficult  for 
us  to  sit  down  with  our  individual 
counties  and  convince  them  that  it  is 
more  cost  effective,  more  cost  effi- 
cient, to  cooperate  across  county  lines 
on  any  number  of  important  economic 
development  issues  and  other  kinds  of 
development  strategies.  It  is  the  same 
thing  with  this  area  of  the  country. 

The  thing  that  we  need  to  empha- 
size more  than  any  other  is  a  regional 
cooperative  approach  toward  settling 
our  economic,  our  social  problems  in 
this  area  of  the  world.  This  report,  Mr. 
Speaker,  emphasizes  the  cooperative 
nature  of  a  regionalism,  of  a  regional 
outlook,  in  terms  of  looking  at  the 
issues  that  have  traditionally,  perhaps, 
divided  us.  and  deciding  on  effective, 
cost  efficient  ways  to  solve  those 
issues. 

Mr.  Speaker,  that  is  the  importance 
of  this  report,  encouragement  and  co- 
operation across  artificial  lines  that 
have  divided  us  in  the  past  between 
States,  between  counties  that  serve 
the  citizens  along  the  Mississippi 
River. 

It  is  also.  Mr.  Speaker,  a  strategy  for 
investment.  As  my  colleagues  know, 
there  is  a  great  deal  of  Federal  money 
coming  to  the  delta  region  already. 
But  a  lot  of  that  is  tied  up  in  the  varie- 
ty of  public  assistance  problems  that 
help  sustain  people  through  their 
daily  lives.  Understand,  we  are  grate- 
ful for  that  assistance,  but  real  invest- 
ment in  providing  jobs,  housing,  eco- 
nomic opportunity,  would  help  take 
those  people  off  the  public  assistance 
and  provide  them  the  opportunity  to 
contribute    in    real    substantial    jobs 


through  which  they  can  support  their 
families. 

In  the  long  run,  Mr.  Speaker,  it 
could  lessen  the  burden  of  the  Federal 
Government  in  this  area,  which  brings 
me  to  my  final  point. 

This  report  is  really  about  people. 
Other  witnesses  and  members  of  the 
Delta  Commission  will  make  this 
point.  So,  I  just  want  to  reemphasize 
it. 

This  region  of  the  country  is  hurt- 
ing. Unemployment  in  my  counties 
runs  almost  unanimously  in  the 
double  digits,  up  to  28-percent  unem- 
ployment in  some  of  my  counties,  and 
with  the  Clean  Air  Act  on  the  horizon, 
those  numbers  are  only  going  to  in- 
crease, because  large  numbers  of  coal 
miners  are  going  to  be  put  out  of  work. 
But  I  guarantee  that  the  people  of 
this  region  want  to  work.  They  want 
to  contribute.  We  are  tired  of  living  in 
the  middle  of  the  most  prosperous 
country  on  Earth  and  watching  it  all 
pass  us  by.  We  accept  our  responsibil- 
ity for  how  that  has  happened,  and 
this  report  shows  that  we  are  willing 
to  work  to  make  changes. 

However,  Mr.  Speaker,  it  has  to  in- 
volve a  partnership  at  the  local.  State, 
and  Federal  levels,  and  I  have  visited 
many  of  the  towns  in  my  district  for 
many  years  now  in  areas  that  I  would 
swear  were  not  a  part  of  the  United 
States  of  America  if  I  did  not  know 
better,  if  I  did  not  live  there,  places 
where  small  house  trailers  sit  on 
muddy  lots  next  to  the  railroad  tracks, 
places  where  every  face  is  the  face  of 
desperation  and  fear  that  maybe  to- 
morrow will  not  bring  the  necessary 
food  on  the  table,  or  clothes  on  the 
back  or  school  for  the  children. 
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I  look  at  those  faces,  and  it  works  on 
me.  My  goodness,  how  can  we  tolerate 
this  in  the  richest,  most  prosperous 
nation  on  the  face  of  the  Earth. 

I  come  away  from  those  visits  tre- 
mendously moved  by  the  plight  of  our 
people  and  I  find  it  hard  to  say  that  it 
is  all  their  fault;  but  the  last  look  I 
take  before  I  leave  those  homes  and 
those  villages  somehow  always  finds 
the  face  of  a  child  or  a  working 
mother  or  the  proud  father  of  a 
family  who  is  working  at  every  job 
that  he  can  find  to  make  ends  meet.  I 
see  courage  and  I  see  promise  and  I 
gain  inspiration  from  those  visits,  as 
poor  and  as  desperate  as  our  people 
may  be. 

I  hope  that  we  will  see  those  same 
faces  in  this  report. 

The  people  of  the  delta  are  wonder- 
ful people.  They  are  caring.  They  are 
loving  people  who  only  want  the 
chance  to  make  a  contribution  to  the 
greatness  of  this  country. 

This  report  outlines  a  plan  that  we 
can  all  follow  to  invest  in  their  fu- 
tures. That  investment  will  produce 
returns  in  human  dignity  and  an  im- 


proved quality  of  life  for  the  people  of 
the  delta  and  all  our  neighbors  in  this 
great  country. 

Mr.  Speaker,  I  thank  the  gentleman 
again  for  this  time  and  attention.  I 
look  forward  to  continuing  to  work 
with  the  gentleman  to  achieve  the 
goals  set  forth  in  this  report. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  for  participat- 
ing. I  would  like  to  associate  myself 
with  his  very  eloquent  statement. 

Let  us  assure  those  who  doubt  that 
the  district  he  represents  is  within  the 
impact  area  of  this  region,  it  certainly 
is,  and  the  gentleman  from  Illinois  has 
made  substantial  efforts  thus  far  to 
beneift  our  work  in  this  area. 

Mr.  Speaker,  I  would  like  also  at  this 
time  to  yield  to  another  distinguished 
colleague  who  represents  certainly  a 
district  within  the  impact  area  covered 
in  this  region  and  under  the  mandate 
of  this  report,  and  that  is  District  1  of 
the  great  State  of  Kentucky,  ably  rep- 
resented by  our  good  friend,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard], 
and  I  yield  to  the  gentleman. 

Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  commend  my  friend  and 
colleague,  the  gentleman  from  Missis- 
sippi [Mr.  Espy]  for  taking  this  1-hour 
special  order  in  order  for  us  to  discuss 
the  delta  initiatives,  the  Lower  Missis- 
sippi Delta  Development  Commission, 
and  this  beautiful  book  which  has 
been  published  and  edited  by  David 
Wayne  Brown.  This  is  the  report  we 
have  heard  so  much  about  in  the  last 
53  minutes  of  this  special  order. 

I  would  also  like  to  commend  a 
friend  of  mine,  a  former  constituent  of 
mine  from  Hopkinsville,  KY,  named 
Wilbur  Hawkins,  the  executive  direc- 
tor of  the  Commission,  for  the  excel- 
lent work  he  continues  to  do. 

I  want  to  explain  to  Wilbur  Hawkins 
and  the  gentleman  from  Mississippi 
[Mr.  Espy]  and  others  why  this 
Member  of  Congress  had  to  miss  an 
important  breakfast  meeting  this 
morning.  We  had  158  Kentuckians  on 
the  Senate  side  for  a  breakfast  spon- 
sored by  the  Kentucky  Rural  Electric 
Cooperative,  and  I  had  to  be  at  that 
breakfast,  with  about  30  constituents 
present  in  that  group. 

We  are  so  proud  in  Kentucky  to  be  a 
part  of  the  Delta  Commission— 21  of 
the  24  counties  which  I  represent  are  a 
part  of  this  Commission.  Four  of  the 
counties  I  represent  are  actually  bor- 
dering the  Mississippi  River;  namely, 
Ballard,  Carlisle,  Hickman,  and  Fulton 
Counties. 

As  Joey  Lucas,  a  member  of  my 
staff,  pointed  out  earlier  today  in 
helping  me  prepare  these  remarks,  the 
representatives  of  the  Lower  Mississip- 
pi Development  Commission  recently 
indeed  have  completed  a  monumental 
task.  The  members  of  the  Commission 
presented  to  President  Bush  their 
final  report,  as  was  required  by  legisla- 
tion adopted  by  this  body  in  1988. 1  be- 


lieve that  is  Public  Law  100-460  in  Oc- 
tober 1988.  This  final  report  is  based 
upon  their  exhaustive  research  efforts 
which  have  taken  place  over  the  last 
18  months.  In  compiling  this  report. 
the  members  of  the  Commission  lis- 
tened to  many  hours  of  testimony  that 
were  offered  in  public  hearings  by 
those  who  live  in  this  region  that  is  so 
plagued  by  poverty  and  depressed  eco- 
nomic conditions. 

While  the  contents  of  the  report  are 
very  detailed  and  informative,  the  un- 
derlying issues  that  are  talked  about 
in  the  report  are  not  new  to  those  of 
us  who  represent  communities  in  this 
region.  As  I  said  before,  21  of  the  24 
counties  in  my  western  Kentucky  con- 
gressional district  are  included  in  the 
delta  region.  I,  like  my  colleagues  who 
have  spoken  earlier  this  afternoon, 
recognize  that  the  social  and  economic 
needs  of  this  region  are  indeed  unique. 
The  problems  of  illiteracy,  inadequate 
transportation,  and  the  underdevel- 
oped economic  potential  are  just  a  few 
of  the  common  problems  that  affect 
this  region  which  spans  seven  States. 

Actually,  this  beautiful  report  of 
which  we  are  so  proud  and  we  have 
copies  at  our  office,  is  actually  a  hand- 
book for  action,  one  that  could  turn 
the  delta  and  its  8.3  million  people 
into  full  partners  in  America's  exciting 
future. 

Mr.  Speaker,  I  close  by  again  com- 
mending the  efforts  of  the  Lower  Mis- 
sissippi Development  Conunission  for 
their  work  in  identifying  the  problems 
and  possible  solutions  to  these  prob- 
lems. I  urge  my  colleagues  in  the 
House  to  take  special  note  of  the  re- 
port's recommendations  and  to  help  us 
start  looking  for  ways  in  which  we  in 
Congress  can  start  to  address  the 
problems  which  have  plagued  this 
region  throughout  its  history. 

Yes,  I  am  proud  to  represent  western 
Kentucky  and  proud  that  we  are  a 
part  of  this  Commission,  and  again  to 
my  colleague,  the  gentleman  from 
Mississippi,  my  thanks  for  taking  this 
special  order. 

Mr.  ESPY.  Mr.  Speaker.  I  thank  my 
friend  from  the  great  State  of  Ken- 
tucky. I  look  forward  to  working  with 
him  to  make  sure  that  the  recommen- 
dations contained  in  this  report 
become  a  reality. 

Mr.  Speaker,  there  are  several  Mem- 
bers of  Congress  representing  districts 
within  this  impact  area  who  were 
unable  to  he  with  us  at  this  time,  but 
have  since  we  began  this  special  order 
brought  to  their  floor  their  own  par- 
ticular statements. 

The  specific  statements  that  I  have 
to  present  under  the  authority  of  gen- 
ersil  leave  is  a  statement  from  the 
chairman  of  the  Appropriations  Com- 
mittee, our  colleague,  the  gentleman 
from  Mississippi  [Mr.  Whittkn];  the 
gentleman  from  Louisiana  [Mr. 
Baker];  the  gentleman  from  Tennes- 
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see  [Mr.  Ford];  the  gentleman  from 
Arkansas  [Mr.  Alexander];  and  the 
gentleman  from  Louisiana  [Mr. 
Holloway]. 

Mr.  Speaker,  with  about  2  minutes 
or  so  left,  not  a  whole  lot  of  time  to 
complete  the  unfinished  portion  of  my 
own  particular  statement,  but  I  would 
just  like  to  mention  two  things.  The 
first  is  that  before  we  recognized  and 
yielded  to  other  Members,  I  had  start- 
ed to  talk  about  my  three  interest 
areas. 

One  was.  of  course,  housing.  Inas- 
much as  about  one-fifth  of  all  the 
housing  existing  within  my  district  are 
substandard  and  dilapi<tated.  I  have  to 
mention  that  in  communities  all  across 
my  district,  one  in  particular,  a  district 
called  Blue  Hill.  MS.  tbere  are  people 
living  there,  both  black  and  white, 
who  are  still  without  running  water  in 
their  homes.  Some  have  fresh  water 
wells.  Others  are  reduced  to  having  to 
collect  rainwater  for  their  sustenance. 

Others.  Mr.  Speaker,  have  culverts, 
but  there  are  a  few  who  have  to  actu- 
ally take  buckets  and  gp  to  the  nearest 
stream  to  collect  water,  so  that  they 
might  bathe,  wash.  cook,  and  clean. 

Mr.  Speaker,  this  \s  not  certain 
Third  World  States.  This  is  America, 
and  I  certainly  think  wie  can  do  better 
with  regard  to  housing. 
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A  second  concern  Is  to  form  a  region- 
al financial  authority  with  the  man- 
date and  power  to  eithler  capitalize  or 
discount  money  to  local  lenders.  We  do 
not  envision  that  this  j>ntity  will  sup- 
plant or  displace  our  liegion's  current 
lending  and  development  structure. 
We  believe  that  it  should  serve  as  an 
enabler,  providing  the  circumstances 
and  affordable  capital  infusion  that 
will  serve  to  ignite  economic  expan- 
sion. 

This  again  is  discusqed  in  detail  in 
the  Commission  report^  and  1  am  cer- 
tain that  it  will  be  discussed,  and  1 
hope  early  on  discussed,  in  the 
progress  of  the  delta  working  group. 

The  third  point  that  we  want  to  em- 
phasize is  quick  exploration  in  provid- 
ing assistance  in  the  further  develop- 
ment of  the  tourism  ihdustry  in  the 
Mississippi  Delta.  This  can  be  seen  as 
economic  growth  in  dormancy. 

The  ideas  and  strategies  offered  in 
the  Commission  report  are  varied  and 
thoughtful.  The  Commission  calls 
upon  States,  local  gotemments.  and 
the  Federal  Govemmejnt  to  recognize 
tourism  as  a  viable  sector  in  the  re- 
gion's economy,  and  it  takes  steps  to 
enhance  the  industry. 

The  endorsement  of  the  tourism  ini- 
tiative for  the  delta  is  an  endorsement 
of  current  legislation  which  1  intro- 
duced last  year  and  is  nearing  floor 
consideration.  I  make  special  mention 
of  H.R.  2174.  the  Mississippi  River  Na- 
tional Heritage  Corrid|or  Act  of  1989. 
which,  if  passed  into  |  law.  would  ac- 


complish several  recommendations  of- 
fered in  the  Commission  report. 

A  corridor  commission  would  consol- 
idate information  about  the  historic, 
environmental,  and  commercial  activi- 
ties along  the  river  in  one  place.  For 
instance.  Mr.  Speaker,  when  Japanese 
tour  companies  came  to  America,  to 
the  Mississippi  River  Parkway  Com- 
mission. 2  years  ago  seeking  informa- 
tion about  this  great  resource,  they 
were  disappointed  and  inconvenienced 
because  they  had  to  go  to  10  different 
States  for  tourism  and  commercial  in- 
formation. 

The  same  can  be  said  for  wildlife, 
hunting,  swimming.  l>oating.  manufac- 
turing, agricultural,  and  other  types  of 
information  about  the  river.  So  this  is 
simply  a  law  to  gather,  consolidate  and 
disseminate  information  to  interna- 
tional or  national  inquiries  which 
would  be  very  helpful  to  develop  a  dor- 
mant tourism  industry  in  the  lower 
Mississippi  Delta. 

Mr.  Chairman,  I  would  like  to  read 
into  the  record  comments  from  one  of 
the  Governors  that  serves  on  this  par- 
ticular Conimission.  I  might  add  that 
the  gentleman  from  Kentucky  [Mr. 
Hubbard]  in  his  eloquent  comments 
really  did  commend  the  Commission 
and  the  staff  of  this  Federal  Commis- 
sion. I  would  just  like  to  associate 
myself  with  his  comments. 

This  Commission  is  made  up  of  nine 
members,  two  Presidential  appointees, 
a  former  Congressman.  Webb  Frank- 
lin, and  Mr.  Shepherd  from  the  great 
State  of  Louisiana.  It  also  contains 
participation  by  three  sitting  Gover- 
nors, the  Governor  of  my  State,  Gov. 
Ray  Mavis  from  the  State  of  Mississip- 
pi, Bill  Clinton,  who  serves  as  its  chair- 
man, from  the  State  of  Arkansas,  and, 
of  course.  Buddy  Roemer. 

We  would  like,  of  course,  to  read 
Buddy  Roemer's  comments  before  I 
conclude  this  special  order. 

One  glance  at  a  map  of  our  Nation  clearly 
Illustrates  that  the  Mississippi  delta  recion. 
If  not  the  body  of  the  Nation,  certainly  Is  its 
major  artery  through  which  life  can  and 
should  flow  to  all  parts  of  our  land. 

However,  I  wish  to  advise  you  that  much 
of  this  artery  Is  clogged  with  obvious  signs 
of  abject  poverty,  pervasive  Illiteracy  and 
lack  of  education.  Inadequate  access  to 
health  care  services,  and  scarcity  of  econom- 
ic opportunity. 

If  untreated,  the  prognosis  for  the  delta  is 
bleak,  for  its  youth  will  migrate  top  commu- 
nities elsewhere  offering  a  better  quality  of 
life  and  meaningful  employment  opportuni- 
ties or  remain  to  forfeit  their  future  and 
concede  to  the  prospects  of  never  approach- 
ing the  realization  of  the  American  dream 
as  promised  attainable  by  our  Nation's  fore- 
fathers, unless  a  combination  of  practical 
and  creative  remedies  are  applied  Immedi- 
ately and  generously,  our  Nation  will  be 
handicapped  in  its  quest  to  compete  and 
maintain  a  dominant  position  in  the  dynam- 
ics of  the  global  economy  due  to  its  failure 
to  capitalize  on  the  wealth  of  human  and 
natural  resources  within  the  delta  region. 

So  as  we  conclude  this  special  order. 
Mr.  Speaker,  and  I  cannot  say  It  any 


better  than  that  said  by  all  of  those 
participating  in  this  last  hour,  except 
to  say  that  we  now  have  the  mandate, 
we  now  have  the  charge.  The  Commis- 
sion has  fulfilled  it£  goal.  I  think,  and 
they  did  a  pretty  good  job  in  doing 
this  over  an  18-month  period.  We  have 
the  call  to  action,  Mr.  Speaker,  and 
now  we  have  to  respond. 

Every  night  there  is  a  very  popular 
talk  show  host  named  Arsenio  Hall. 
After  he  finishes  his  monolog  and 
before  he  begins  to  introduce  his  first 
guest  he  raises  his  fist  and  he  says  to 
the  audience  there,  he  utters  a  now 
popular  phrase.  He  says,  "Let's  get 
busy." 

That  is  simply  what  we  are  saying  to 
this  Congress  at  this  time.  We  now 
have  the  knowledge  of  poverty.  We 
have  the  call  to  action,  the  handbook, 
the  map.  if  you  will.  I  say,  Mr.  Speak- 
er, to  this  Congress  at  this  time,  let's 
get  busy. 

Thank  you  for  allowing  me  to  par- 
ticipate in  this  special  order,  and  I 
thank  all  those  who  could  come  to  the 
floor  and  share  with  us  in  this  last 
hour.  I  want  to  thank  them  for  doing 
so. 

Mr.  TAYLOR  Mr  Speaker.  I  am  proud  to 
join  in  this  special  order  marking  the  release 
of  the  report  of  the  Lower  Mississippi  Delta 
Oevelopment  Commission. 

I  want  to  thank  eyeryone  from  this  seven- 
State  region  who  contributed  to  the  report  we 
have  before  us.  I  woukj  particularty  like  to 
commervj  my  distinguished  colleagues  and 
fellow  Mississippians,  Mike  Espy  and  Jamie 
Whitten,  (or  sponsoring  the  enacting  legisla- 
tion, and  for  tt>eir  constant  support  and  assist- 
ance to  the  Commission  and  the  cause  of  the 
Lower  Mississippi  Delta. 

I  also  wish  to  congratulate  tt>e  efforts  of  the 
two  Mississippians  wtio  served  on  the  Com- 
mission, our  GoverrKW  Ray  Mabus.  who 
served  as  vice  chairman,  arnl  former  Con- 
gressman Wet)b  Franklin. 

Mr.  Speaker,  the  Commission  has  done  Its 
job  and  dor>e  It  well.  But  a  study  Is  not  a  solu- 
tion, and  a  report  is  not  a  remedy.  This  report 
Is  a  call  to  action.  I  Impkxe  my  colleagues  to 
read  the  Commission's  report  and  carefully 
cortsider  tt>e  initiatives  It  proposes. 

Tfie  Commission  has  identified  the  alarming 
problems  faang  the  people  of  the  lower  Mis- 
sissippi region.  These  are  American  citizens 
who  are  living  in  poverty.  In  grossly  inad- 
equate housir>g.  without  decent  health  care, 
and  wOTttwut  property  funded  schools. 

The  trer>ds  are  ominous.  If  we  ignore  ttiis 
report  the  delta  will  continue  to  decline.  The 
poor  will  get  poorer,  and  another  ger>eration 
of  children  will  suffer. 

That  does  not  fiave  to  happen.  Trends  are 
not  destiny.  Isn't  it  time  that  we  focused  our 
attention  on  solving  the  problems  in  our  own 
country  and  helping  our  own  people?  I  believe 
ttwt  it  is.  and  the  Lower  Mississippi  [Delta  is 
the  best  place  to  start. 

Some  Members  of  Cor>gre8S  may  interpret 
the  Initiatives  in  this  report  as  an  appeal  by 
these  States  for  pork-barrel  Federal  projects. 
TNs  is  not  tt>e  case.  We  are  not  asking  for  a 
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free  ride.  We  are  asking  the  Government  of 
the  United  States  to  make  a  wise  investment 
in  the  economic  future  of  this  country. 

Before  I  was  granted  the  privilege  to  serve 
south  Mississippi  In  Congress,  I  served  for  6 
years  In  the  Mississippi  State  Senate.  During 
that  time,  I  was  fortunate  to  participate  In  the 
progressive  movement  In  our  State's  govern- 
ment. We  enacted  Improvements  In  education, 
in  health  care,  arxl  in  economic  development. 
Tt>e  State  government  continues  to  address 
these  concerns,  and  will  do  so  for  years  to 
come. 

But.  Mr.  Speaker,  Mississippi  and  these 
other  six  States  need  some  help.  If  the  finan- 
cial burden  for  r>ecessary  services  rests  on 
the  shoulders  of  the  States,  then  the  poorest 
States  will  tend  to  afford  the  poorest  services. 

If  we  truly  wish  to  comt)at  poverty  in  this 
country,  tt>en  we  must  take  the  necessary  ac- 
tions to  alleviate  the  poverty  of  the  Mississippi 
Delta.  The  rural  poor  of  the  delta  live  with  little 
hope  for  jobs,  for  quality  education,  or  for  tl>e 
future  of  their  children.  For  the  past  30  years, 
tfie  primary  means  of  escape  for  the  rural 
poor  has  been  to  move  to  a  city  to  join  the 
ranks  of  the  urtMn  poor.  That  rrtigration  con- 
tinues and  will  continue  until  we  rebuild  our 
rural  economies. 

Meanwhile,  the  best  and  brightest  of  tfie 
region  have  had  little  choice  but  to  leave 
home  to  find  opportunities.  They  have  contrib- 
uted to  the  growth  and  progress  of  almost 
every  city  and  State  in  America.  Now  It  Is  time 
for  America  to  contribute  to  the  growth  and 
progress  of  the  Mississippi  Delta. 

Mr.  WHITTEN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  join  with  my  col- 
leagues from  the  Mississippi  Delta  regions  in 
commerxling  tfie  Lower  Mississippi  Delta  De- 
velopment Commission  for  the  work  it  has 
done  In  pointing  out  ttie  dire  situation  that 
exists. 

The  delta  commission  has  done  a  rattier 
tlKxough  job  of  showing  what  the  needs  are, 
much  of  It  caused  by  our  open-door  policy  for 
Imports,  while  failing  to  use  the  authority  of 
law  to  provkle  for  our  producers  ttie  same 
protection  ottier  countries  provide  for  tfieir 
producers. 

I  hope  the  findings  of  the  commission  will 
help  bring  atxxit  policy  changes  and  a  return 
to  a  prosperous  agriculture  and  Increased  pro- 
duction In  Industry.  In  view  of  our  debt,  the 
delta  must  be  able  In  the  future  to  join  the  rest 
of  ttie  country  to  produce  more  than  we  need 
and  sell  It  In  world  trade,  which  under  existing 
law  is  possit>le. 

I  speak  to  you  as  one  who  has  had  a  life- 
long relatksnship  with  tfie  outstanding  people 
of  ttie  region  known  as  the  Lower  Mississippi 
[Delta.  My  hometown  of  Charieston  and  my 
birthplace  of  Cascllla  are  nestled  in  the  hills  of 
Tallahatchie  County,  Ml,  overlooking  ttie  flat, 
fertile  cotton  and  soyt>ean  fields  of  the  Missis- 
sippi Delta. 

I  have  lived  and  worked  with  the  people  of 
this  region  all  my  life,  having  served  as  a 
school  principal,  a  district  attorney,  and  as 
tfieir  Congressman.  Until  1966,  when  Missis- 
sippi districts  were  altered,  my  district  was 
composed  mostly  of  delta  counties.  My  cur- 
rent district  Includes  several  counties  that  are 
still  tied  to  the  economy  of  the  Mississippi 
[>elta. 
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That  economy  has  been  weakened  for  sev- 
eral years  now,  despite  the  best  efforts  and 
hard  work  of  the  area's  people,  by  the  failing 
of  the  farm  economy  and,  I  must  add,  the  fail- 
ure of  the  Federal  Government  to  respond  to 
the  crisis  in  our  rural  areas. 

Our  people  have  done  everything  in  their 
power  to  try  to  pull  themselves  out  of  this 
state.  But  many  of  the  factors  that  affect  the 
area  go  t>eyond  tfie  limits  of  human  capatiili- 
ties.  That  Is  why  I  am  glad  to  have  this  kind  of 
commission  to  bring  the  resources  of  the  Fed- 
eral Government  together  in  a  partnership 
with  people  who  have  already  demonstrated 
ttieir  desire  to  improve  their  region. 

As  I  have  often  said,  we  need  to  promote 
the  kind  of  development  this  Commission 
points  to:  productive  jobs  and  improved  Infra- 
structure, Including  highways,  tMidges,  harbor 
development,  water  systems,  and  sewerage 
projects. 

Looking  back  on  the  record,  in  1940  we  In 
Mississippi  were  in  pitiful  conditk>n — our 
roads,  housing,  indoor  conveniences,  and  just 
about  everything  lagged  way  t>ehlnd.  Since 
1940,  our  material  wealth,  our  scfiools,  our 
factories,  highways  and  airports,  navigat>le 
rivers  and  hartmrs,  many  hospitals,  and  all  the 
rest  have  multiplied  47  times.  Tfiat  has  largely 
been  through  Federal  programs  of  the  United 
States,  whk:h  tend  to  equalize  opportunities  of 
our  people  with  the  rest  of  the  Nation.  Tlie  Im- 
provements are  never  more  apparent  than  in 
the  delta  region. 

In  norttieast  Mississippi,  similar  economic 
declines  have  t>een  partially  offset  In  recent 
years  by  a  Federal  program,  the  Appalachian 
Regional  Commission.  Congress  recognized 
the  need  of  the  poverty-ridden  area  of  Appa- 
lachia  for  special  assistance,  and  that  extra 
step  has  provided  highways,  development,  im- 
proved fiealth  care,  and  Increased  opportuni- 
ties for  the  people  of  the  area.  It  Is  apparent 
ttiat  similar  action  is  needed  In  the  delta 
region. 

Like  the  region  of  Appalachia,  ttie  delta 
region  Is  largely  a  rural  region,  facing  all  the 
collective  prot>lems  that  face  rural  areas  In  a 
society  that  Is  moving  more  and  more  of  Its 
resources  to  larger  urban  centers.  We  cannot 
continue  to  neglect  rural  America  witfiout 
courting  certain  disaster. 

I  wouM  like  to  point  out,  Mr.  Speaker,  that 
ours  Is  an  agricultural  region,  and  agriculture 
has  fallen  on  hard  times  in  the  last  several 
years.  Nationwide,  millions  of  acres  have  been 
foreclosed  or  taken  over  t>y  ttie  lenders  under 
the  threat  of  foreclosure. 

Our  people  and  their  livelihood  are  not  only 
at  the  mercy  of  low  farm  prices,  Ijut  also  such 
variables  as  weather  and  Insect  Infestation. 
Such  a  disaster  also  Impacts  surrounding 
communities  and  related  industries.  The  delta 
region  has  suffered  more  than  any  section  of 
the  country. 

Again.  Mr.  Speaker,  I  commend  the  Delta 
Commission  for  the  work  it  has  done  In  trying 
to  bring  relief  to  an  area  of  our  country  that 
desperately  needs  it. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I 
would  like  to  applaud  the  efforts  of  the  com- 
mission for  tfie  fine  work  they  have  conduct- 
ed. Looking  at  statistical  data  of  the  delta 
region  exemplifies  tfie  Intensive  need  for  this 
commission.    A   poverty   rate   for   tfie   delta 


region  of  20.9  percent  compared  to  a  national 
average  of  12.4  percent  is  unacceptable.  A 
median  Income  of  $6,907  compared  to  a  na- 
tional average  of  $9,441  Is  unacceptable.  A 
high  school  dropout  rate  of  28  percent  for  my 
own  State  of  Tennessee  is  unacceptatite.  The 
[Delta  Commission  was  given  a  charge  to 
tackle  tough  problems  such  as  these  and  to 
provkje  some  answers.  They  tiave  met  ttiat 
charge. 

Tlie  Commission  has  worked  extensively  to 
develop  not  |ust  another  report,  t>ut  a  compre- 
hensive plan  of  acton.  Further,  I  wouki  like  to 
commend  ttie  approach  undertaken  for  tlie  re- 
search and  recommendatkxis  for  tfiis  report 
From  tfie  outset  tfie  Commission  has  worked 
to  receive  input  and  Instruction  from  ttie 
people.  Tfie  Commission  understands  that  it  is 
ttie  local  citizens  wtio  comprise  tfie  area  and 
thus  know  tfie  protilems  that  ttiey  face  and 
what  is  needed  to  help  tfie  area  to  solve 
ttiose  problems.  This  emphasis  Is  wtiat  makes 
this  report  a  unk^ue  document  to  t>e  used  by 
national  legislators.  State  leaders,  and  kx:al 
community  residents  alike. 

Now  it  Is  our  tum.  Ttie  Commission  tias  ex- 
peditiously and  ttioroughly  prepared  the  way 
for  progress,  now  we  must  proceed.  It  is  im- 
portant that  we  continue  to  work  togettier  on 
our  problems.  We  must  rememt)er  the  binding 
forces  that  prompted  ttie  area  to  join  efforts  to 
form  tfie  [)elta  (Development  Commission  as 
we  begin  to  implement  the  many  recommen- 
dations. Tfie  report  sfioukl  be  used  in  tfie 
same  manner  as  tfie  metfiod  of  research  un- 
dertaken by  ttie  Commission,  through  a 
bottom-up  approach  with  collatxxation  of  all 
parties. 

I  look  forward  to  virorking  with  my  col- 
leagues in  the  Congress.  I  am  particularty  in- 
terested In  one  of  ttie  recommendations  which 
would  require  HUD,  working  with  local  housing 
authorities,  to  establish  escrow  accounts  of  a 
percentage  of  monthly  rent  for  fiigtier  rent 
paying  tenants  to  be  used  later  for  down  pay- 
ments on  homes.  This  recommendation  was 
also  Included  in  housing  initiatives  submitted 
to  me  t>y  tfie  Memphis  Area  Housing  Auttior- 
ity.  I  fiave  already  klegun  the  preliminary  steps 
to  introducing  this  Initiative  as  legtslatk)n.  In 
fact,  I  recently  sent  a  letter  to  Chairman  Gon- 
zalez asking  for  his  comments  on  a  similar 
proposal.  This  is  txit  one  recommendation. 
Yet,  if  we  continue  to  involve  all  levels  and 
work  togettier,  a  brighter  future  is  ahead  for 
ttie  delta  region. 

Historically,  ttie  delta  region  has  lagged 
t>ehind  ttie  rest  of  ttie  Nation  in  all  ottier 
areas.  Ttie  delta  continues  to  tie  ttie  poorest 
of  all  sectors  of  the  country.  However,  fiistory 
does  not  have  to  continue  to  repeat  itself.  The 
delta  region  Is  an  area  of  superior  assets  and 
untapped  resources.  Through  careful  manage- 
ment and  planning,  as  ttie  report  submitted 
before  us,  this  area  can  take  ttie  lead  in  eco- 
nomic growth  and  prosperity.  A  cfiallenge  is 
set  tiefore  us  today  to  help  ttie  delta  region 
catch  up  wrlth  ttie  rest  of  the  country,  to  erase 
ttie  afflk:tions  ttiat  have  continued  to  plague 
this  area.  I  look  forward  to  meeting  this  chal- 
lenge. 

Mr.  COSTELLO.  Mr.  Speaker,  today  we  are 
focusing  our  attention  on  a  region  of  ttie 
United  States  that  for  too  long  has  been  ne- 
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glected.  The  Lower  Mississippi  Delta  area, 
whtcti  includes  my  State  of  Hlinots,  is  or>e  of 
the  most  impoverished  co<ridors  tn  the  coun- 
try. 

Throughout  the  States  llhat  make  up  this 
region,  we  have  seen  chbnic  symptoms  of 
decline:  a  lack  of  quality  health  care,  high  un- 
employment rates,  high  infant  death  rates,  an 
eroding  of  the  industrial  t>4ise,  and  a  ger>eral 
decline  in  social  services. 

During  the  last  2  years,  the  Lower  Mississip- 
pi Delta  Commisston  has  held  field  hearings 
arKJ  has  heard  testimony  from  the  people  of 
this  area  about  their  regional  problems.  This 
week,  the  Commission  released  its  report  arxi 
recommerxlations  on  wayp  to  improve  the 
ecoriomic  standing  in  the  Lower  Mississippi 
Delta. 

Mr.  Speaker,  the  Midweit  and  many  areas 
ak>ng  the  Mississippi  River  have  been  hit  hard 
in  the  last  20  years  by  an  enormous  decline  in 
America's  irxjustnal  base.  We  must  begin  to 
address  this  decline  and  eiamine  ways  to  re- 
buiM  economic  strength  in  these  areas. 

The  Lower  Mississippi  Delta  Commission 
has  given  Congress  and  the  President  direc- 
tion in  the  ways  to  address  these  problems.  In 
particular.  I  am  concerned  about  ways  to  im- 
prove our  educational  standards  and  prenatal 
care  in  the  delta  region. 

I  look  forward  to  working  with  my  col- 
leagues to  address  these  issues  so  that  we 
can  relieve  some  of  the  hardship  that  has 
been  txxrie  by  the  States  in  the  Lower  Missis- 
sippi Delta  for  too  k>r>g. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
join  my  cotleague  from  Mississippi  today  in 
this  special  order  to  Ixing  attentksn  to  the 
Delta  Initiatives  and  to  the  problems  faced  by 
the  people  who  live  in  this  fiegion. 

I  want  to  commend  Mr  Bspy  for  his  leader- 
ship in  this  effort  and  I  look  forward  to  working 
with  him  and  others  wtio  represent  delta 
counties  to  help  improve  the  opportunities  for 
this  region  t>y  laying  out  and  developing  a 
comprehensive  long-range  plan  for  economic 
development. 

This  project  will  require  a  team  effort  on  the 
part  of  people  on  the  local,  State,  and  Federal 
level  and  it  won't  t>e  done  overnight  But  this 
report  is  a  good  start  and  I  congratulate  the 
Commission  for  the  work  It  has  dor>e  to  get 
things  underway.  | 

Mr.  BAKER  Mr.  Speake^.  I  am  horwred  to 
be  a  colleague  on  the  Low^  Mississippi  Delta 
Congressional  Working  Group  and  proud  of 
the  compret^ensive  ecor>omic  development 
report.  The  delta  initiatives,  that  addresses  the 
vital  problems  of  this  region. 

The  Lower  Mississippi  River  corridor  con- 
tains natk>nally  signifk:ant  historic,  economic, 
recreational,  scenk:.  and  natural  resources, 
but  this  region  is  also  plagued  in  pockets  of 
severe  levels  of  poverty,  illiteracy.  ur>employ- 
ment,  infant  mortality,  and  substandard  hous- 
ing. This  16-month  study  outlir>es  the  social, 
environmental,  arxl  ecorKxmic  problems  and 
solutions  for  over  8  million  residents  of  the 
United  States'  poorest  region  Educating  ttie 
future  work  force,  combined  with  the  develop- 
ment of  busirwss  arKJ  techrK>logy.  must  be  a 
No.  1  priority  in  order  to  help  this  poverty- 
stricken  region.  We  need  to  use  our  atxindant 
human  arvj  rutural  resoufces  to  hielp  make 
these  necessary  ctianges.  Therefore.  I  whole- 


heartedly support  the  firnjings  of  this  Commis- 
sion, arid  I  look  forward  in  the  forthcomir>g 
days  to  work  with  the  other  Members  of  Con- 
gress to  make  this  1 0-year  plan  a  success. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  am  proud 
to  pay  thbute  to  the  Lower  Mississippi  Delta 
Development  Commission  and  its  newly  re- 
leased report.  "The  Delta  Initiatives:  A  Report 
by  the  Lower  Mississippi  Delta  Development 
Commission— Realizing  The  Dream  *  *  *  Ful- 
filling The  Potential."  I  appreciate  the  dili- 
gence with  which  Commissior>ers  developed 
tf>e  recommendations  made  in  the  report.  I 
salute  the  hard  work  of  the  Commission.  At 
the  same  time.  Mr.  Speaker.  I  do  no\  urxJeres- 
timate  either  the  need  for  the  delta  region  to 
grow,  develop,  and  become  a  full  partrwr  in 
Americas  future  or  the  difficulty  of  the  chal- 
lenge to  do  so.  I  look  forward  to  the  day  when 
the  poverty  and  dim  expectations  which  have 
for  so  long  plagued  the  delta  are  memories  of 
a  time  gone  and  never  to  return. 

Mr.  Speaker.  I  look  forward  to  the  imple- 
mentation of  various  recommerxlations  by  ttie 
Lower  Mississippi  Delta  Development  Com- 
mission. Among  other  themes,  the  report  calls 
for  the  development  of  leadership;  improve- 
ment of  education  at  all  levels;  the  need  to 
build  on  and  protect  existing  resources;  im- 
provement of  physical  infrastructure,  levels  of 
techrucal  competence,  and  ttie  creation  and 
penetration  of  new  markets  for  goods  and 
services. 

I  take  this  opportunity  to  laud  these  recom- 
merxlations and  others  as  a  harbinger  of 
things  to  come.  I  believe  in  particular  that  ad- 
vantage should  be  taken  of  the  delta  region's 
natural  assets  and  resources  Foremost 
amor>g  them  are  its  reskJents — people  with 
demonstrated  skill,  ability,  arxj  limitless  poterv 
tial  to  succeed.  That's  why  I  believe  priority 
should  be  given  to  reducing  unempk)yment 
arxJ  developing  a  fiscal  base  which  will  stand 
the  test,  arKJ  stress,  of  time  I'm  talking  about 
creating  a  strong,  viable  economy  the  strength 
of  which  will  contiruie  to  grow  well  into  the 
next  century— and  beyorvi. 

With  the  expanded  economy  will  come  an 
added  benefit,  one  which  will  reap  long-term 
dividends  Instead  of  establishing  careers 
elsewhere,  young  people — natives  of  the 
delta — will  be  in  a  position  to  give  something 
back  to  the  region  and  its  pedjsle.  That  is  vital, 
Mr  Speaker,  for  the  peopie  of  the  Lower  Mis- 
sissippi Detta  are  its  greatest  asset.  They  are 
canng.  irxlustrious.  God-fearing.  rT>oral  people 
with  hearts  of  gold  and  skills  to  match,  who 
dream  of  a  better  future  for  ttiemselves  and 
their  loved  ones. 

Mr  Speaker,  of  course  the  people  of  the 
delta  have  high  hopes  for  the  days  and  years 
afiead  They  deserve  a  bright  ar>d  prosperous 
future.  They  should  have  one.  In  time,  they 
will.  However,  as  a  summary  of  the  Delta 
Commisskjn  recommendatxxis  suggests,  this 
report  is  not  for  ar^one  seeking  easy  answers 
or  quick  fixes.  Instead,  the  Commission  report 
IS  what  it  must  be:  a  long-term  ptan  of  actk>n 
for  a  better  future.  It  should  not  be  igrxxed. 
Time  won't  wait.  The  report,  Mr.  Sp>eaker.  is  a 
blueprint  for  opportunity  for  this  generatk>n 
and  those  yet  to  come.  We  must  meet  the 
challenge  of  doirtg  what  we  can  to  make  the 
blueprint  real 


Mr  ANTHONY.  Mr  Speaker,  the  recom- 
merxlations of  the  Delta  Commission  include 
a  number  of  items  that  will  greatly  assist  the 
economic  arxl  social  infrastructure  of  the  east- 
ern portion  of  the  Fourth  Cor>gressional  Dis- 
trict. Among  the  projects  listed  are  several 
that  have  already  been  priorities  of  mine. 

Economic  developn>ent  is  closely  related  to 
an  efficient  transportation  system  The  Delta 
Commission's  recommerxlations  irKlude  de- 
velopment of  a  four-lane  divided  north-south 
corridor  west  of  the  Mississippi  River  This  will 
greatly  improve  tfie  linkage  of  growir>g  com- 
mercial activity  in  southeast  Arkansas  with  the 
interstate  network  of  1-40  and  1-30  to  tt>e 
north  and  1-10  in  Louisiana.  In  addition,  high- 
way transportation  will  also  be  akled  by  com- 
pletion of  the  Great  River  bridge  which  will  link 
Rosedale,  Ml,  with  Dumas,  AK,  to  better  co- 
ordinate east-west  travel  between  tt>e  Eastern 
and  Western  United  States. 

Arx>ther  item  of  highway  transportation  of 
which  I  have  been  personally  involved  is  the 
construction  of  a  bridge  across  Lock  arxl  Dam 
No.  4,  recently  designated  as  Emmett  Sand- 
ers Lock  and  Dam.  When  the  McClellan-Kerr 
Navigation  System  was  designed  earlier  this 
century,  this  lock  and  dam  was  constructed 
with  the  capability  of  serving  as  the  base  of  a 
bridge  across  the  Arkansas  River.  Such  a 
t)ridge  will  do  much  to  provkle  safe  passage 
from  eastern  Arkansas  to  the  Pine  Bluff  area 
and  beyond  and  fits  in  perfectly  with  the  ongo- 
ing highway  bypass  constructkjn  in  the  Pine 
Bluff  area. 

Transportation  is  also  served  by  the  Arkan- 
sas River  Recent  changes  in  the  river's  hy- 
drotogy,  ho*»ever,  threaten  the  long-term  reli- 
ability of  the  navigatkKi  system.  The  Delta 
Commission  recognizes  the  need  to  preserve 
the  integrtity  of  the  navigation  system  arxl  rec- 
ommends the  construction  of  a  lock  and  dam 
at  Montgomery  Point.  This  improvement  is 
much  needed  to  ensure  that  proper  water 
levels  can  be  maintained  to  support  navigation 
along  the  river  arxl  provide  access  into  the 
Mississippi  now  and  in  the  future. 

In  addition  to  navigaton  along  the  McClel- 
lan-Ken  System,  the  Delta  Commission  also 
supports  expansk>n  of  facilities  along  the  Mis- 
sissippi. For  many  years,  I  have  worked  with 
local  sponsors  and  the  U.S.  Corps  of  Engi- 
neers to  develop  a  slackwater  port  at  Yellow 
Bend.  Much  work  has  been  dor>e  to  make  this 
project  a  reality.  The  Delta  Commission's  rec- 
ommendation to  further  develop  this  facility 
will  greatly  expand  the  ability  of  southeast  Ar- 
kansas to  access  new  markets  through  tfie  di- 
versity offered  by  different  modes  of  transpor- 
tatkxi. 

While  the  Delta  Commission  looks  toward 
the  expansion  of  new  commercial  activity,  the 
Commission  does  not  igrxxe  the  nrost  domi- 
nant ecorx>mk:  force  in  the  regon,  agriculture. 
The  delta  of  southeast  Arkansas  is  right  in 
water  resources  which  are  vital  to  reduce  the 
risks  of  agricultural  production.  The  Arkansas 
River  to  the  north,  Mississippi  to  the  east,  and 
Bayou  Bartholomew  to  the  west  sunound  the 
row  crop  areas  of  soutt>east  Arkansas  with  an 
abundant  water  supply. 

Last  year  I  worked  with  area  farmers,  the 
Soil  Conservation  Service,  and  other  agencies 
to  devise  a  demonstratk)n  project  to  provkle  a 


system  of  water  conservation,  delivery,  and 
storage  to  t)est  take  advantage  of  water  re- 
sources. I  was  very  pleased  that  the  Delta 
Commission  recommends  the  funding  of  this 
project  as  the  first  step  in  a  deltawide  water 
management  system. 

Economic  development  alone  will  not 
achieve  a  full  revitalization  of  the  quality  of  life 
in  the  delta.  The  Delta  Commission  makes 
several  recommendations  to  develop  the  rich 
social  and  cultural  resources  of  the  area.  The 
establishment  of  a  system  of  parks  along  the 
Mississippi  River  will  give  residents  and  those 
traveling  through  the  delta  a  tietter  recognition 
of  the  nch  history  and  natural  beauty  of  the 
area. 

The  Delta  Commission  also  recognizes  the 
most  valuable  resource  the  delta  has  to  offer, 
her  people  and,  in  particular,  the  children.  No 
one  can  ignore  the  problems  associated  with 
an  inferior  educatk>n  system.  The  Delta  Com- 
mission supports  fundir)g  for  education  and 
the  creation  of  a  regional  magnet  school  in 
southeast  Arkansas  The  overall  purpose  of 
the  Delta  Commission  is  to  provide  a  better 
future  for  her  people.  Without  a  solid  educa- 
tk}nal  fourxlatksn,  all  the  other  projects  will 
serve  as  little  rTx>re  than  a  shell  of  corKrete 
and  steel.  It  is  the  people  of  the  delta  that 
give  it  life. 

This  is  a  summary  of  the  recommendations 
of  the  Delta  Commissk>n  that  have  a  direct 
impact  on  my  congressional  district.  The  full 
force  of  tt>e  Commission's  accomplishments 
must  t>e  gaged  in  respect  to  how  all  the 
pieces  fit  together  throughout  the  region.  This 
is  the  starting  point  from  wtiich  the  challenges 
are  heard  arxl  it  is  now  time  for  the  Congress 
to  act. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special  order  to 
mark  the  release  of  the  report  of  the  Lower 
Mississippi  Delta  Development  Commission. 

I  want  to  extend  my  congratulations  and 
thanks  to  the  staff  of  the  Delta  Commission 
and  to  all  of  those  who  participated  in  putting 
together  the  report  we  rxjw  have  t>efore  us.  I 
am  proud  that  Bill  Clinton,  Governor  of  my 
State  of  Arkansas,  serves  as  Commission 
Chairman. 

This  report  represents  a  blueprint  for  eco- 
nomic expansion  of  tt>e  Mississippi  River 
Detta.  The  plan  is  t)efore  us.  Now,  we  must  do 
something  about  it.  As  we  say  in  Arkansas,  it 
is  time  to  fish  or  cut  bait. 

We  cannot  allow  this  to  become  just  an- 
other study,  just  so  many  words.  We  must 
breathe  life  into  the  words  t>ecause  to  do  less 
would  allow  serious  problems  to  fester  and 
leave  in  doubt  the  future  of  an  entire  region— 
the  heartlarxl  of  America. 

Tfiere  are  specific  steps  recommended  in 
this  study,  representir>g  a  path  to  an  ecorx>mic 
revival  in  the  delta.  I  am  happy  to  see  that  the 
report  accepts  language  I  recommerxled  that 
our  region  move  to  participate  fully  in  the  Na- 
tion's switch  to  cleaner  burning,  farm-grown 
ethanol. 

I  have  worked  to  expand  ethanol  use  and, 
in  turn,  the  farm  economy  of  our  region  for  1 5 
years.  It  is  rx)t  pie-in-the-sky.  It  is  comir>g — ac- 
celerated by  the  public  demarxl  for  clearer  air. 
We  must  now  ensure  that  our  farmers  are 
postitioned  to  take  advantage  of  this  signifi- 
cant char>ge  in  our  fuel  consumptk>n  habits. 


Mr.  Speaker,  as  in  the  case  of  working  to 
expand  ethanol.  we  in  the  delta  will  do  our 
pan  to  implement  this  study,  to  build  on  this 
blueprint. 

We  have  never  t>een  afraid  of  hard  work, 
but  bringing  this  plan  to  life  will  require  outskle 
assistance.  The  States  do  what  they  can,  but 
this  will  require  a  national  commitment.  I 
pledge  today  to  do  my  part  here  in  Congress, 
in  concert  with  my  colleagues,  to  see  that  the 
assistance  is  availatHe. 

The  delta  is  full  of  promise — a  promise  ex- 
emplified by  the  people  who  call  the  region 
home,  the  river  which  ties  us  all  together,  our 
agricultural  bounty  and  business  climate. 

Our  challenge  is  to  txjild  on  our  assets  arxl 
unlock  the  full  potential  of  the  region. 

To  provide  Federal  money  to  implement  this 
plan  represents  an  investment  in  America.  Our 
investments  here  at  home  have  been  lagging 
behind  over  the  last  decade,  leaving  our 
bridges  crumbling,  our  roads  in  poor  shape, 
and  many  of  our  people  not  getting  the  edu- 
cation and  training  they  need. 

We  cannot  allow  what  has  been  termed  the 
"Decade  of  Disinvestment"  to  continue  into 
the  1990's. 

To  do  so  would  perpetuate  the  continuance 
of  a  healthy  bicoastal  economy— with  things 
going  well  on  the  east  and  west  coast— while 
the  heartland  suffers. 

It  would  mean  that  America  will  not  be  in 
the  best  position  to  compete  in  today's  gk>bal 
ecorxjmy. 

I  read  with  interest  recently  a  five-part 
newspaper  series  entitled  "ChiWren  of  the 
Delta."  I  believe  one  of  the  headlines  said  a 
great  deal  abouX  the  dichotomous  situation  we 
face  in  our  region  of  the  country. 

It  read  "Children  of  the  rk:h  delta  are 
among  the  poorest  in  the  Nation." 

The  rich  delta?  Those  words  go  to  the  po- 
tential I  spoke  about  eariier,  while  poverty  is 
the  reality  in  too  much  of  the  region  today. 

A  mother  was  quoted  in  this  series  of  arti- 
cles as  saying  her  children  dkln't  have  much 
chance  in  life  and  another  said  life  was  just 
something  which  happened  to  them,  not 
something  over  which  they  had  much  control. 
These  are  cries  for  help,  Mr.  Speaker. 
We  must  heed  the  cries  and  reach  down 
with  the  type  of  assistarx^  which  will  help  al- 
leviate these  problems.  We  must  take  action 
so  these  children  will  have  a  chance,  so  life 
won't  just  happen  to  them. 

The  daily  grind  of  poverty,  lack  of  educa- 
tion, poor  housing,  and  a  feeling  of  hopeless- 
ness are  eating  at  the  heartland  of  America, 
Mr.  Speaker. 

And,  we  know  what  happens  to  the  txxly 
when  the  heart  dies. 

We  have  a  charx^e  to  make  a  real  differ- 
ence by  assisting  in  the  implementation  of  the 
Delta  Commission  plan.  Let  us  not  be  hesitant 
to  accept  the  challenge  before  us. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ESPY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material 
on  the  subject  of  my  special  order 
today. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  -United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 


HOUSE  CONCURRENT  RESOLU- 
TION 330.  THE  VICTIMS  OP 
CRIME  BILL  OF  RIGHTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  on  October  10, 
1988,  Presidential  candklate  George  Bush  de- 
clared "I'm  going  to  bring  an  attitude  to  the 
White  House  that  has  more  sympattiy  for  the 
victims  of  crime  than  for  the  crimirial." 

It  is  time  the  Congress  takes  up  President 
Bush's  pledge,  and  offers  innocent  vk:tims  of 
crime  the  light  of  justice. 

Does  tfie  current  criminal  justk;e  system  do 
enough  to  protect  the  rights  of  victims  of 
crime?  If  you  think  it  does,  ask  Jacob  McGro- 
gan,  John  and  Maureen  Woods,  or  ttie  count- 
less ttXMJsands  wtx}  are  sure  it  does  no\.  Mr. 
McGrogan  would  tell  you  how  fie  was  beaten 
blind  by  a  man  who  had  just  been  released 
from  prison  perxJing  arxjther  assault  case  trial. 
The  Woods'  will  tell  you  how  their  son.  a  16- 
year-old  horxx  student,  was  stabt)ed  to  death 
for  trying  to  break  up  an  argument,  arxl  fx>w 
the  murderer  was  able  to  plea  tiargain  to  a  4- 
to- 12-year  prison  term  from  a  25-year  prison 
term.  As  Mrs.  Woods  put  it,  ""We  have  been 
victimized  twice — by  the  killer  and  by  the 
system."  Anottier  woman  told  Presklent  Rea- 
gan's VkJtims  of  Crime  Task  Force,  after  de- 
scribing her  vk:timization,  "[My]  sense  of  disil- 
lusionment in  the  judk:ial  system  is  many 
times  more  painful  [than  the  crime].  I  could 
not  in  good  faith  urge  anyone  to  participate  in 
this  hellish  process." 

Statistics  show  that  of  the  8.1  million  seri- 
ous crimes  like  murder,  assault,  and  tiurglary, 
only  149,000  criminals  actually  spend  any 
time  in  jail,  of  which  36,000  serve  less  than  a 
year.  They  also  show  that  one  in  six  defend- 
ants who  are  free  on  bail  are  arrested  for  new 
crimes,  and  ttiat  up  to  90  percent  of  the  cases 
in  some  cities  end  in  plea  bargains. 

Over  7,000  victims'  organizatk>ns  have 
found  tfiese  numtiers  add  up  to  one  thing: 
The  system  needs  reform.  In  fact  great 
progress  has  been  made  at  Vne  State  level. 
Thirty-three  State  legislatures  have  passed 
victims'  bills  of  rights,  45  States  have  compre- 
hensive victims'  rights  legistatkm,  arxl  46  have 
victims'  compensation  programs  Victims' 
rights  are  spelled  out  in  1,500  laws  passed  by 
these  legislatures  in  recent  years.  Unfortu- 
nately, these  regulations  are  different  in  every 
State,  resulting  in  vk:tim  ignorance  and 
apathy.  Greater  awareness  arxl  uniformity  are 
needed    to    eliminate    igrxxance    of   existing 
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rights  and  to  promote  a  better  distritxition  of 
furvJamental  victims'  rights. 

To  reform  the  system  and  to  increase 
awareness  of  victims'  rtghts.  I  am  proposing 
model  legislation  to  be  adopted  by  the  States 
for  a  Victims  of  Crime  Bill  of  Rights.  If  every 
State  adopts  the  suggested  Victims  of  Crin>e 
Bill  of  Rights,  uniformity,  as  virell  as  real 
progress  for  victims,  wnll  result. 

The  model  I  have  proposed  would  redress 
the  current  Imbalance  which  favors  the  crimi- 
nals in  the  cnminal  justice  system  and  would 
seek  to  t)etter  protect  the  victims  of  crime 
from  both  the  criminal  and  from  the  system  H 
erected,  this  model  legislation  would  seeK  to 
give  ttie  victim  compassion,  information,  pro- 
tection, arxl,  wtiere  possitjie,  compensation, 
wtvie  reestablishing  a  true  sense  of  justice  In 
the  public's  mirxj. 

The  10  provisions  of  this  model  legislation 
share  a  common  purpose:  To  make  tfie 
system  more  responsive  tol  the  needs  of  vic- 
tims. Included  in  these  provisions  are  guaran- 
tees that  victims  will  be  treated  with  respect 
arxj  dignity,  and  that  they  will  be  protected 
from  the  accused  throughout  tf>e  process 
There  are  also  calls  for  reform  of  the  exclu- 
siorrary  rule  and  hat>eas  cprpus  procedures. 
Finally,  ttwre  are  demands  ttiat  the  victim  be 
included  more  In  ttie  entire  process,  from  the 
conviction,  through  the  sentencing,  and  to  the 
parole  of  tt>e  criminal. 
The  10  provisions  are  as  follows: 
First,  a  victim  of  cnme  should  be  treated 
with  compassion,  respect,  and  dignity  through- 
out the  cnminal  justice  process. 

According  to  "The  Cnme  Victim's  Book, " 
authored  by  Morton  Bard  ahd  Dawn  Sangrey. 
emotk^nal  support  by  the  police  and  the 
courts  can  be  vital  to  the  victim's  recovery. 
Fully  Informing  victims  how  the  system  works 
and  tfieir  rights  In  tfie  system  would  contribute 
much  to  the  healing  process.  This  support 
should  t)ecome  a  required  part  of  the  process 
In  every  State. 

Secor>d,  a  victim  of  crime  stxxikj  be  reason- 
ably protected  from  ttie  accused  throughout 
ttie  cnminal  justice  process^ 

This  provision  was  addressed  in  part  by  the 
Victim  Witness  Protectkw  Act  of  1984,  and 
must  t>e  expanded  on  the  $tate  level  to  guar- 
antee Khe  safety  of  all  victirns  of  cnme. 

Third,  a  victim  of  crime  should  have  a  statu- 
torily designated  advisory  role  In  decisions  in- 
volving prosecutorial  discretion  such  as  the 
decision  to  plea  bargain. 

This  provision  has  been  Iptimated  in  various 
State  amervlments,  txjt  n^er  clearly  spelled 
out.  President  Reagan's  Task  Force  on  Vic- 
tims of  Crime  recommerxled  that  the  sixth 
amendment  be  modified  to  guarantee  that 
"the  victim.  In  every  criminal  prosecution  shall 
have  the  right  to  be  heard  at  all  critical  stages 
of  judicial  proceedings."  The  vk:tim  should  tie 
fully  briefed  and  consulted  atxjut  decisions 
made  In  tf>e  prosecution  process 

Fourth,  a  victim  of  crime  deserves  compre- 
hensive reform  of  ttie  exclusiorutry  rule,  the 
application  of  which  oftert  results  In  the  re- 
lease of  criminals  on  technicalities,  rather  than 
for  substantive  reasons. 

Tt>e  exclusionary  rule  re<)uires  that  evklerKe 
obtalr>ed  in  violatk>n  of  the  fourth  amervjment 
to  tf>e  Constitution  be  suppressed  at  trial.  This 
doctrine  has  been  fashioned  not  by  the  legis- 


lative branch,  but  by  the  judicial  branch.  This 
rule,  which  releases  suspected  criminals  on 
technical  judgrDents.  needs  to  be  reformed 
When  law  enforcement  officers  take  action 
based  on  the  objective,  good  faith  belief  that 
their  conduct  conforms  with  the  fourth  amer>d- 
ment.  then  evidence  seized  from  defer>dants 
should  not  be  excluded  in  cnminal  proceed- 
ings. 

Fifth,  a  victim  of  crime  has  the  right  to  a 
reasonable  assurance  that  tt>e  accused  will  be 
tned  In  an  expeditious  manner 

This  provision  has  k)ng  been  a  dream  of  ju- 
dicial reformers  Habeas  corpus  reform,  as 
proposed  by  Senator  Strom  Thurmond. 
would  streamline  and  speed  the  criminal  jus- 
tk:e  process  Long  delays  currently  make  a 
mockery  of  that  system 

Sixth,  a  victim  of  crime  has  the  right  to  be 
present  at  all  proceedings  related  to  the  of- 
fense, unless  the  victim  Is  to  testify  and  the 
court  determines  that  tt>e  victim's  testimony 
would  be  materially  affected  by  other  testimo- 
ny heard  at  the  trial. 

This  provision  comes  straight  from  the  re- 
cently passed  Texas  constitutional  amervj- 
ment.  and  its  aim  is  to  futher  include  the  vic- 
tims of  crime  In  ttie  cnminal  justice  process. 

Seventh,  a  victim  of  crime  has  the  right  to 
information  about  the  conviction,  sentencing. 
arxJ  Imprisonment  of  the  person  wtx)  commit- 
ted the  cnme. 

This  provision  also  comes  straight  from  ttie 
recently  passed  Texas  constitutional  aniend- 
ment.  Fully  informing  the  victim  about  ttie  final 
justice  accorded  should  be  a  basic  element  of 
the  cnminal  justice  system. 

Eighth,  a  victim  of  cnme  should  be  compen- 
sated for  the  damage  resulting  from  the  crime, 
and  to  the  fullest  extent  possible,  the  person 
convicted  of  the  crime  shoukt  provide  at  least 
part  of  that  compensatk>n. 

Such  compensation  will  come  from  the 
cnminal.  where  possible,  and  by  expanding 
ttie  victim's  compensation  fund  by  including 
matching  Federal  and  State  grants,  and  a  per- 
centage of  money  generated  from  prison 
labor. 

Compensatkxi  programs  that  are  currently 
part  of  ttie  American  criminal  justice  system 
need  expansion.  Today.  44  States  have  es- 
tablished victim  compensation  programs. 
Ttiese  programs  could  t>e  greatly  expanded  by 
erasing  ttie  current  cap  on  ttie  fund.  whk:h  Is 
now  at  SI  50  million. 

Restitution  stiould  be  a  mandatory  part  of 
ttie  American  criminal  justice  system.  Ttie 
necessary  link  twtween  cnminal  damage  and 
prison  labor  has  not  been  sufficiently  made  In 
ttie  Federal  system.  The  framework  is  there. 
In  the  form  of  UNICOR,  the  federally  owned 
prison  Industries  corporation  established  in 
1934,  to  get  productive  labor  from  the  prison- 
ers Ttie  current  prison  system  ties  not  ade- 
quately promoted  ttie  t>eneflts  of  restitution  for 
tKJth  the  victim  and  ttve  criminal.  An  effort 
must  be  made  to  find  work  for  the  cnmlnals 
that  does  not  compete  with  labor,  yet  still  pro- 
motes Increased  prison  Industries.  Efforts 
have  been  made  to  alknv  products  produced 
by  prison  labor  to  be  soW  on  the  open  market. 
Those  kinds  of  proposals  stiould  also  be  pur- 
sued. Finally,  senterKing  guidelines  stioukf  be 
revised  to  promote  a  real  connection  t)etween 
ttie  criminal  damages  and  the  restitution 


Ninth,  a  victim  of  crime  stiould  tiave  a  statu- 
torily designated  advisory  role  In  deciding  the 
early  release  status  of  the  person  convicted  of 
ttie  crime. 

Justice  Is  not  served  If  a  criminal  Is  paroled 
wittKHJt  the  knowledge  or  consent  of  the 
victim,  especially  if  the  criminal  tias  threat- 
ened the  victim.  This  provision  would  reaffirm 
ttie  necessity  of  Including  ttie  victim  In  that  de- 
termination. It  is  the  duty  of  ttie  criminal  jus- 
tice system  to  ensure  ttiat  the  victim  will  be 
fully  Informed  and  protected  from  the  perpe- 
trator after  ttie  criminal  Is  released  from 
prison.  It  makes  no  sense  to  release  a  cnmi- 
nal wtx)  Is  perhaps  even  more  dangerous 
from  prison  to  the  streets  wittiout  taking  nec- 
essary precautions  to  protect  ttie  vk:tim. 

Tenth,  a  victim  of  crime  shouM  never  be 
forced  to  endure  again  ttie  emotional  and 
physical  consequences  of  ttie  original  crime. 

Safeguards  must  be  made  to  ensure  that 
victims  of  crime  wil  never  be  forced  to  suffer 
the  emotional  or  physical  results  of  the  origi- 
nal victimizatton.  This  includes  adequate  pro- 
tection from  being  punished  by  ttie  criminal 
once  that  criminal  is  released  from  prison. 

The  current  criminal  justice  system  does  not 
offer  enough  bright  light  of  true  justH;e  to  vic- 
tims of  crime.  Instead.  It  Is  a  system  that 
keeps  victims  In  ttie  darkness  of  fear  and  Ig- 
norance. It  Is  time  this  system  change  to  re- 
flect the  needs  and  demands  of  the  innocent 
put>lk:  at  large,  and  victims  in  particular.  It  Is 
time  that  our  criminal  justk:e  system  tie  a 
t>eacon  of  light  to  vk^tlms  of  crime,  and  not  to 
ttie  criminals.  The  Innocent  people  of  this 
country,  like  Jacob  McGrogan  and  Mr.  and 
Mrs.  Woods,  demand  It. 

H.  Con.  Res.  330 

Resolved  by  the  House  of  Representalines 
(the  Senate  concurring).  That  It  is  the  sense 
of  CoHKress  that  the  States  should  make 
every  effort  to  adopt  the  goals  of  the  follow- 
ing Victims  of  Crime  Bill  of  Rights: 

(DA  victim  of  crime  should  be  treated 
with  compassion,  respect,  and  dignity 
throughout  the  criminal  justice  process. 
"(2)  A  victim  of  crime  should  be  reasonably 
protected  from  the  accused  throughout  the 
criminal  justice  process. 

<3)  A  victim  of  crime  should  have  a  sUtu- 
torily-designated  advisory  role  in  decisions 
involving  prosecutorial  descretion  such  as 
the  decision  to  plea-twrgain. 

(4)  A  victim  of  crime  deserves  comprehen- 
sive reform  of  the  exclusionary  rule,  the  ap- 
plication of  which  often  results  in  the  re- 
lease of  criminals  on  technicalities,  rather 
than  for  sutMtantive  reasons. 

(5)  A  victim  of  crime  has  the  right  to  a 
reasonable  assurance  that  the  accused  will 
be  tried  in  an  expeditious  manner. 

(8)  A  victim  of  crime  has  the  right  to  be 
present  at  all  proceedings  related  to  the  of- 
fense, unless  the  victim  is  to  testify  and  the 
court  determines  that  the  victim's  testimo- 
ny would  tie  marterially  prejudiced  by  hear- 
ing other  testimony  at  the  trial. 

(7)  A  victim  of  crime  has  the  right  to  in- 
formation atwut  the  conviction,  sentencing, 
and  imprisonment  of  the  person  who  com- 
mitted the  crime. 

(8)  A  victim  of  crime  should  be  compensat- 
ed for  the  damage  resulting  from  the  crime. 
and  to  the  fullest  extent  possible,  the 
person  convicted  of  the  crime  should  be  re- 
quired to  provide  at  least  part  of  the  com- 
pensation. 


(9)  A  victim  of  crime  should  have  a  statu- 
torily-designated  advisory  role  in  deciding 
the  early  release  status  of  the  person  con- 
victed of  the  crime. 

(10)  A  victim  of  crime  should  never  tie 
forced  to  endure  again  the  emotional  and 
physical  consequences  of  the  original  crime. 


LETTER  TO  PRESIDENT  CON- 
CERNING LOWER  MISSISSIPPI 
DELTA  DEVELOPMENT  COM- 
MISSION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  15  minutes. 

Mr.  HUBBARD.  Mr.  Speaker.  I  have 
been   requested   by   the  staff  of  the 
Lower  Mississippi  Delta  I>eveIopment 
Commission  to  share  with  Members 
and  others  an  important  letter  to  the 
President  of  the  United  States  from 
the   Governor   of   Arkansas   and   the 
chairman    of    the    Lower    Mississippi 
Delta  Development  Commission.  This 
letter  is  dated  May  14  of  this  year. 
Lower  Mississippi  Delta 
Development  Commission. 
Memphis.  TN.  May  14.  1990. 
The  President. 
77»e  White  House.  Washington.  DC. 

Dear  Mr.  President:  This  is  the  final 
report  to  you  and  the  Congress  of  the 
United  States  of  America  on  the  work  of  the 
Lower  Mississippi  Delta  Development  Com- 
mission. It  is  more  than  just  another  gov- 
ernment report  to  l>e  added  to  countless 
shelves  of  government  studies  that  have 
gone  l>efore. 

This  is  a  Handlxiok  for  Action— one  that 
can  turn  the  Delta  and  its  8.3  million  people 
into  full  partners  in  America's  exciting 
future,  full  participants  in  the  changing 
glolMtl  economy. 

The  Lower  Mississippi  Delta  Development 
Commission  was  established  under  Public 
Law  100-460  in  October  1988  through  legis- 
lation intrcxluced  by  a  bi-partisan  group  of 
senators  and  representatives  from  the  seven 
states  making  up  the  Lower  Mississippi 
Delta  region,  as  well  as  Congressmen  from 
other  parts  of  the  nation.  The  Lower  Missis- 
sippi Delta  area  is  comprised  of  219  counties 
in  Arkansas,  Louisiana,  Mississippi,  Missou- 
ri, Illinois,  Tennessee  and  Kentucky.  To- 
gether they  form  the  poorest  region  of  the 
United  States. 

The  Commission  was  given  this  mission:  to 
study  and  make  recommendations  regarding 
economic  needs,  problems,  and  opportuni- 
ties in  the  Lower  Mississippi  Delta  region, 
and  to  develop  a  ten-year  regional  economic 
development  plan. 

To  begin  its  work,  the  Commission  had  to 
collect  all  the  information,  opinions  and 
ideas  available  in  the  region.  And  that  is  ex- 
actly what  has  tieen  done.  We  have  blanket- 
ed the  Delta,  seeking  input  from  many 
thousands  of  people  who  attend  public  hear- 
ings, spoke  to  us,  gave  us  written  testimony 
or  participated  through  providing  research 
and  statistical  information.  We  have  re- 
viewed a  mountain  of  material  and  (x>nsid- 
ered  every  single,  specific  suggestion  made 
by  the  citizens  of  the  Delta— and  they  had 
many  ideas  on  how  to  improve  the  overall 
quality  of  life  for  all  the  people  of  the 
region. 

In  Octotier  1989,  we  issued  an  interim 
report  entitled  "The  Body  of  the  Nation", 
which  outlined  the  problems  and  opportuni- 


ties of  the  Delta,  the  vast  human  and  natu- 
ral resources  and  many  impressive  efforts 
now  underway  to  move  our  region  forward. 

We  agreed  that  the  Delta  was  an  enor- 
mous, untapped  resour<»  for  America,  that 
it  can  and  should  t>e  saved.  We  agreed  that 
our  goal  should  l>e  nothing  less  than  full 
partnership  for  the  Delta:  rates  of  employ- 
ment and  income  at  or  l>etter  than  the  na- 
tional average. 

Now,  in  this  Final  Report,  all  of  the  infor- 
mation, all  of  the  opinions  and  ideas  we 
have  collected  have  lieen  put  together  into 
an  ambitious,  aggressive  plan  for  the  devel- 
opment of  the  region. 

It  is  a  handtxMk  for  action  that  anytiody 
can  pick  up— a  congressman,  a  governor,  a 
legislator,  a  chamtier  of  commerce  presi- 
dent, a  mayor,  a  teacher,  or  a  student— and 
see  what  he  or  she  can  do  to  help. 

We  also  lielieve  the  plan  comes  just  in 
time  for  the  Delta  and  its  people.  The  1990s 
have  brought  us  an  entirely  new  world 
marked  by  the  triumph  of  democracy  and 
market  economies.  This  new  world  provides 
economic  opportunities  for  Americans  pre- 
pared to  compete  in  it,  and  enormous  chal- 
lenges for  those  who  are  not.  The  people  of 
the  Delta  cannot  tiecome  full  partners  in 
America's  future  without  an  honest  assess- 
ment of  where  we  are  in  the  emerging 
global  economy  and  what  we  have  to  do  to 
increase  the  capacity  of  all  our  people  to 
succeed  in  it.  That  is  what  we  have  tried  to 
do  in  our  interim  report  of  Octolier  1989 
and  in  this  final  report. 

If  we  do  not  implement  a  single  recom- 
mendation made  in  this  report,  a  lot  of 
Americans  who  live  in  the  Delta  are  going 
to  do  fine  in  the  1990s:  those  who  are  well- 
educated,  on  the  cutting  edge  of  change, 
and  able  to  take  advantage  of  the  emerging 
global  economy.  But  millions  of  people  will 
l>e  left  liehind.  and  the  region  as  a  whole,  in- 
cluding its  successful  residents,  will  not 
achieve  its  full  potential. 

We  call  on  you.  our  Congress,  our  state 
and  local  leaders,  and  our  citizens  to  assume 
responsibility  for  the  Delta's  future. 

Being  in  the  vanguard  of  change  need  not 
lie  a  distinction  limited  to  the  freedom- 
hungry  citizens  of  Eastern  Europe  or 
Poland  or  the  aggressive  business  people  of 
Singapore  or  Korea.  The  people  of  the 
Delta  l>elong  in  that  vanguard.  They  want 
to  lie  there,  and  they  can  tie  if  each  of  us 
will  do  our  part. 
Respectfully. 

Bill  Clinton. 

Chairman. 

O  1450 

Mr.  ESPY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Mis- 
sissippi. 

Mr.  ESPY.  I  thank  the  gentleman 
for  yielding.  The  gentleman  from  Ken- 
tucky says  he  was  asked  by  the  staff  of 
the  Delta  Commission  to  make  this 
particular  insertion  at  this  time,  which 
prompted  a  need  for  me  to  compli- 
ment the  staff.  Earlier  I  raised  the 
name  of  the  commissioners  them- 
selves, but  certainly  I  want  to  compli- 
ment Wilbur  Hawkins,  the  executive 
director  of  the  Delta  Commission,  for 
his  excellent  work  and  his  expertise  in 
shepherding  this  report  to  fruition, 
and  for  that  matter  to  thank  the 
entire  staff,  most  of  them  working  out 


of  the  Office  of  the  Agrocenter  in 
Memphis.  TN.  These  are  unparalled 
experts  gathered  from  all  around  this 
particular  region,  and  they  gave  of 
their  time,  their  sweat,  and  their  labor 
and  resources  to  make  sure  that  this 
report  is  one  that  was  presented  today, 
and  one  that  is  really  an  excellent 
piece  of  work. 

So  with  that,  I  want  to  compliment 
Wilbur  Hawkins  because  I  know  how 
hard  he  worked,  and  also  the  staff 
under  his  direction  and  control. 

Mr.  HUBBARD.  It  will  not  be  any 
surprise  to  anyone  to  know  that  the 
executive  director,  Wilbur  Hawkins, 
and  the  staff  are  extremely  compli- 
mentary of  the  young  Congressman 
from  Mississippi  named  Mike  E^spy. 
They  are  very  proud  of  him.  and  they 
appreciate  the  work  he  has  done. 

I  luiow  that  one  Kentuckian  serves 
on  the  lower  Mississippi  Delta  Devel- 
opment Commission  as  a  member,  and 
that  is  my  friend,  Lee  Troutwine.  Lee 
and  his  wife.  Betty,  were  in  my  office 
yesterday.  Lee  Troutwine  is  from  the 
Kentucky  Department  of  Local  Gov- 
ernment and  serves  as  a  conunissioner. 
Other  State  Commissioners  are  Chair- 
man Bill  Clinton,  the  Governor  of  Ar- 
kansas; Vice  Chairman  Ray  Mabus. 
Governor  of  Mississippi:  Secretary  Ed 
Jones,  a  former  U.S.  Congressman 
from  Northwest  Termessee;  Charlie 
Kruse  of  the  Missouri  Department  of 
Agriculture;  Buddy  Roemer,  our 
former  colleague  who  is  now  Governor 
of  Louisiana;  Dr.  Rhonda  Vinson  of 
the  Department  of  Economic  Develop- 
ment, Southern  Illinois  University  at 
Carbondale;  and  the  presidential  ap- 
pointees include,  as  Mike  Espy  earlier 
said,  former  Congressman  from  Missis- 
sippi Webb  Franklin,  and  also  John 
Shepherd,  an  attomey-at-law. 

If  I  could  close  by  giving  my  col- 
leagues the  themes  of  the  report. 

Twelve  central  themes  came  to  light 
through  the  course  of  the  work  of  the 
Lower  Mississippi  Delta  Development  Com- 
mission. These  themes  depict  the  most  fun- 
damental needs  in  the  region,  needs  whose 
resoluton  would  help  the  Delta  reach  its  po- 
tential and  fulfill  its  promise.  The  12 
themes  call  for  the  following: 

( 1 )  Develop  leadership. 

(2)  Change  attitudes  regarding  tradition 
and  image. 

(3)  Improve  education  at  all  levels. 

(4)  Build  institutional  know-how  and  ca- 
pacity. 

(5)  Achieve  comprehensive  approaches  to 
solving  problems. 

(6)  Improve  abilities  to  function  in  a  mul- 
ticultural society;  face  race  and  class  prot>- 
lems  and  bridge  the  gap. 

(7)  Build  on  and  protect  existing  re- 
sources. 

(8)  Streamline  institutional  processes. 

(9)  Increase  capital  for  development. 

(10)  Create  and  penetrate  markets. 

(11)  Improve  physical  infrastructure. 

(12)  Build  technical  competence. 

Those  major  themes  weave  their  way 
through  the  issues  and  the  recommenda- 
tions like  golden  threads  which,  when  sewn 
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together,   give   form   ana  sin 
fabric  of  this  plan,  truly  Snaking  it  a  hand- 
book for  action. 

All  the  recommendations  that  accompany 
the  68  goals  are  In  some  >4'ay  related  to  the 
central  needs  of  the  regibn.  Some  require 
action  by  the  federal  government.  Some 
place  responsibility  with  state  and  local  gov- 
ernments. Some  require  response  by  the  pri- 
vate sector,  by  institutions  of  higher  learn- 
ing, by  businesses  and  industries,  by  founda- 
tions and  other  non-profit,  organizations,  by 
churches,  schools  and  above  all.  by  the 
people.  I 

Mr.  Speaker.  I  wouldl  mention  to  my 
colleagues  that  there  iis  a  reason  why 
we  are  not  adjourning  soon.  We  are 
awaiting  other  Members  to  come  to 
the  Chamber.  We  have  had  now  an 
hour  and  10  minutes  of  this  wonderful 
Lower  Mississippi  DeHa  Development 
Commission  report,  ahd  I  look  over 
and  see  colleagues  of  mine  from  Mary- 
land and  California  atnd  others  who 
perhaps  would  want  to  mention  that 
there  is  another  region  in  the  United 
States  other  than  the  txjwer  Mississip- 
pi Delta  Development  Commission 
area,  and  we  appreciate  their  efforts 
on  behalf  of  their  respective  States. 

Mr.  Speaker.  I  am  proud  to  repre- 
sent 24  counties  in  western  Kentucky. 
21  of  whom  are  meml>^rs  of  this  lower 
Mississippi  Delta  Development  Com- 
mission. I 

Let  me  share  with  mjr  colleagues  an- 
other portion  of  this  report  while  we 
are  awaiting  other  Members.  I  am 
going  to  mention  agriculture,  because 
agriculture  is  central  to  each  of  the 
seven  States  in  the  region.  Indeed,  the 
most  important  issue  in  the  district  I 
represent  is  agriculturie,  and  on  page 
78  of  the  Commissioni  report  the  10- 
year  goal  is  listed  as  an  agriculture 
technology  development  system  with  a 
comprehensive  database  will  be  cre- 
ated and  made  available  to  delta  farm- 
ers by  the  year  2001. 

Over  the  next  decade,  technological  ad- 
vancement in  agriculture  is  expected  to  con- 
tinue to  accelerate  to  meet  a  growing 
demand.  Research  is  being  conducted  by  all 
Land  Grant  Institutions  >nd  other  colleges 
of  agriculture,  private  seftor  scientists  and 
others  to  address  the  demand  of  technology 
advancement.  The  Delta  lacks  the  ability  to 
make  full  use  of  new  technologies. 

Mr.  Speaker.  I  yiel^  back  the  bal- 
ance of  my  time. 


a  isocl 

REAUTHORIZATION  OF  THE 
HIGHWAY  AND  MASS  TRANSIT 
BILL  I 

The  SPEAKER  pri  tempore  (Mr. 
Pickett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia IMr.  Mineta]  is  recognized  for  5 
minutes. 

Mr.  MINETA.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  address  the 
House  on  a  matter  that  will  be  very 
important  in  1991.  As  many  are  aware, 
the  present  highway  authorization  bill 
will  be  expiring  on  September  30.  1991. 


and  at  that  time  we  will  be  then  enter- 
ing a  new  era.  I  guess,  known  as  the 
postinterstate  era  in  terms  of  the  kind 
of  highway  and  mass  transportation 
program  that  we  would  like  to  see  as 
we  enter  the  1990's  and  prepare  our- 
selves for  the  21st  century. 

The  present  highway  bill  that  we 
have  was  actually  instituted  by  Presi- 
dent Eisenhower  in  1955,  as  the  Na- 
tional Interstate  and  Defense  Highway 
System.  So  under  that  program,  we 
have  now  constructed  42.500  miles  of 
interstate  highways  at  an  Investment 
of  some  $127  billion  on  the  part  of 
U.S.  taxpayers. 

Now.  this  is  probably  the  most  ex- 
pensive public  works  project  that  has 
been  imdertaken;  it  is  one  that  has 
served  our  country  very  well.  But  un- 
fortunately it  is  also  very  fragile. 

So  we  are  in  the  process  now  of  con- 
ducting hearings  in  the  Committee  on 
Public  Works  and  Transportation  to 
try  to  get  a  good  insight  as  to  what  the 
public  would  like  to  see  in  their  High- 
way and  Mass  Transit  Program  in  the 
next  5-year  authorization  period. 

In  conjunction  with  this  kind  of  an 
overview  of  what  is  happening  in  the 
field  of  transporution.  the  Secretary 
of  Transportation  Sam  Skinner  under- 
took a  very  ambitious  program  to  get 
public  input  that  culminated  in  his  is- 
suance, with  the  President  announcing 
it  on  the  8th  of  March  of  this  year, 
the  National  Transportation  Strategy. 

I  would  like  to  commend  the  Secre- 
tary of  Transportation  for  his  vision  in 
terms  of  what  he  wanted  to  see  in  a 
national  transportation  program.  It 
was  one  in  which  he  had  hearings 
across  the  coimtry.  As  I  recall,  it  was 
something  like  146  public  hearings 
across  the  country  where  he  listened 
to  those  who  are  from  the  private 
sector,  including  contractors,  manufac- 
turers of  equipment,  and  the  business 
community,  as  well  as  from  the  public 
sector,  those  who  are  from  the  State 
highway  officials  to  people  who  oper- 
ate transit  districts  across  the  country. 

Now  I  think  the  fact  that  the  Secre- 
tary undertook  this  kind  of  a  program 
is  commendable.  The  problem  I  have 
is  with  the  final  work  product  that 
came  out  on  March  8,  known  as  the 
national  transportation  strategy  and 
policy  as  it  relates  to  highway  and 
transportation  development. 

I  thought  it  was  long  on  rhetoric 
and  not  very  explanatory  In  terms  of 
what  they  would  like  to  see.  It  was  a 
good  analysis  of  the  problems  we  are 
facing  in  transportation,  but  when  it 
came  to  solutions  it  really  lacked  a 
great  deal  of  thought  and  insight. 

So  through  our  Public  Works  and 
Transportation  Committee,  we  are 
going  to  use  that  as  a  basic  document. 
It  is  a  good  start. 

We  are  using  that  as  a  basis  for  our 
public  hearings  that  will  continue  on 
the  balance  of  this  year.  Our  Subcom- 
mittee on  Surface  Transportation  of 


the  Committee  on  Public  Works  and 
Transportation  will  be  holding  region- 
al hearings  across  the  country  as  we 
try  to  get  public  input  as  to  what  kind 
of  a  reauthorization  bill  we  would  like 
to  have  starting  October  1,  1991. 

Now  in  conformance  with  the  Secre- 
tary's program.  I  think  we  have  to 
look  beyond  just  the  reauthorization 
of  a  highway  and  mass  transit  pro- 
gram. 

So  I  think  that  what  we  have  to  do 
is  to  build  the  new  program  around 
several  principles.  Those  general  prin- 
ciples include:  What  will  the  next 
transportation  bill  do  to  help  us  in 
terms  of  l)elng  able  to  compete  in  an 
international  global  marketplace? 
Second,  what  will  the  next  highway 
and  mass  transportation  bill  do  to  help 
local  and  State  economic  develop- 
ment? Third,  what  will  this  bill  do  to 
help  the  safety  of  the  public?  Fourth, 
what  will  the  next  highway  and  mass 
transit  bill  do  to  help  us  in  terms  of 
improving  the  quality  of  life  for  all  of 
us?  Fifth,  what  will  the  bill  do  in 
terms  of  helping  to  provide  consistent 
and  stable  funding  for  highway  and 
mass  transit  programs? 

I  think,  given  those  five  principles, 
we  should  be  able  to  build  a  very,  very 
fine  program.  I  know  that  in  our 
Public  Works  and  Transportation 
Committee,  through  the  leadership  of 
our  chairman,  the  very  able  chairman, 
the  gentleman  from  California  [Mr. 
Anderson],  and  our  ranking  Republi- 
can Congressman,  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  and 
the  ranking  Republican  on  my  sub- 
committee, the  gentleman  from  Penn- 
sylvania [Mr.  Shuster),  who  Is  prob- 
ably as  knowledgeable  as  anybody  is 
about  surface  transportation  law  in 
this  Congress,  that  through  their  ef- 
forts we  will  be  able  to  devise  a  pro- 
gram starting  October  1.  1991.  that 
will  really  give  this  country  an  edge  in 
terms  of  t>elng  competitive  In  the 
international  marketplace  as  well  as 
being  able  to  give  our  State  and  local 
governments  the  ability  to  do  what 
they  do  best,  and  that  is  to  provide  a 
quality  of  life  and  economic  develop- 
ment at  the  local  level. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bewt- 
ley]  Is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  speak  briefly  on 
two  subjects  and  then  on  my  main 
subject. 

HUMAN  RIGHTS  ABUSES  IN  KASHMIR 

Mr.  Speaker,  reports  of  human 
rights  abuses  in  the  Kashmir  region  of 
India  have  been  pouring  Into  my 
office— not  only  from  my  constituents. 


but    also    from     people    across    the 
Nation. 

Although  I  have  not  taken  a  position 
on  the  territorial  dispute  between 
India  and  Pakistan.  I  am  concerned 
that  the  people  of  Kashmir  may  not 
be  receiving  medical  attention  and 
medical  supplies. 

Over  the  past  4  months,  I  have 
urged  the  Indian  Embassy  and  the 
State  Department  several  times  to 
monitor  and  comment  on  the  situa- 
tion. 

My  constituents  have  arranged,  at 
no  expense  to  the  U.S.  Government, 
for  a  shipment  of  medical  supplies  to 
be  flown  to  Kashmir.  Time  and  time 
again,  I  have  requested  that  the 
Indian  Government  allow  these  sup- 
plies to  be  delivered  to  Kashmir.  The 
official  Indian  Government  response 
was:  "We  (India)  are  not  experiencing 
a  shortage  of  medical  supplies,  but 
thank  you  for  your  attention  and  con- 
cern." 

Contrary  to  this  reply,  we  continue 
to  have  complaints  about  medical 
shortages  from  constituents  whose 
families  live  in  Kashmir.  By  phone, 
residents  of  Kashmir  have  told  family 
members  residing  in  the  United  States 
about  the  shortage  of  medical  sup- 
plies. Unfortunately,  our  Government 
cannot  send  medical  supplies  to  Kash- 
mir without  Indian  Government  con- 
sent. 

Since  this  reply.  I  again  have  met 
with  officials  from  the  Indian  Embas- 
sy and  have  requested  another  formal 
response  regarding  the  shortage  of 
medical  supplies  in  Kashmir.  To  date, 
the  Indian  Government  has  not  re- 
plied to  my  request.         - 

Just  today,  I  received  word  that 
President  Bush  has  formed  a  Commis- 
sion which  will  travel  to  Kashmir  this 
weekend  to  evaluate  the  situation.  If  a 
shortage  of  medical  supplies  Is  found 
to  exist.  I  recommend  that  the  Indian 
Government  accept  any  assistance 
being  offered. 

Mr.  Speaker,  we  must  act  to  ensure 
that  the  Kashmir  region  has  adequate 
medical  supplies.  Denying  medical 
supplies  is  inhumane,  especially  when 
assistance  is  being  offered  with  no 
strings  attached. 

THE  FARM  LOBBY  VERSUS  WHAT'S  BEST  FOR 
AMERICA 

Mr.  Speaker,  it  Is  a  matter  of  great 
concern  for  every  Member  of  Congress 
that  the  looming  debate  over  carriage 
of  American  Government-donated 
food  cargoes  by  U.S.-flag  vessels  has 
pitted  farm  Interests  versus  maritime 
interests. 

Despite  the  compromise  that  was 
worked  out  by  maritime  and  agricul- 
tural groups  regarding  cargo  prefer- 
ence in  the  1985  farm  bill,  certain  com- 
modity Interests  are  determined  to 
launch  another  attack  this  year  on  a 
law  that  plays  a  vital  role  in  ensuring 
our  Nation's  shipping  capabilities. 


The  refusal  of  the  big  commodity 
traders  and  their  friends  to  accept  the 
results  of  the  1985  compromise  has  re- 
sulted in  the  question  being  rasised:  If 
we  are  determined  to  ship  Grovem- 
ment-generated  food  cargoes  as  cheap- 
ly as  possible,  then  why  not  let  the  aid 
recipients  purchase  the  commodities 
for  the  lowest  cost  available  anywhere 
In  the  world? 

It  Is  unfortunate  that  the  debate  has 
reached  this  point.  It  seems  to  me  this 
Nation  has  the  ability  to  sustain  viable 
and  strong  agricultural  and  maritime 
sectors.  After  all,  both  communities 
are  vital  to  our  national  interest. 

Those  who  are  tying  to  roll  back  the 
1985  cargo  preference  compromise 
have  galvanized  the  maritime  commu- 
nity to  take  a  look  at  the  subsidies 
that  agricultural  export  groups  receive 
from  the  U.S.  Government. 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  an  article  on  this  sub- 
ject that  appeared  in  the  April  edition 
of  the  Seafarers  Log,  the  offical  publi- 
cation of  the  Seafarers  International 
Union;  and  I  urge  my  colleagues  to 
read  this  very  informative  article  and 
to  give  it  serious  consideration  in 
future  debates  on  the  cargo  preference 
issue. 

(Prom  the  Seafarers  Log.  April  1990) 
The  Farm  Lobby  Versus  What's  Best  for 
America— Blind  to  the  National  Inter- 
est, Commodity  Profiteers  Would  De- 
stroy American  Fleet 
Heavily  subsidized  by  the  American  gov- 
ernment so  they  can  sell  farm  commodities 
overseas,  profit-swollen  agribusiness  inter- 
ests are  scheming  on  Capitol  Hill  to  elimi- 
nate U.S.-flag  shipping  from  carrying  these 
taxpayer-supported  cargoes. 

In  what  would  amount  to  torpedoing  a 
five-year-old  pact  between  farmers  and  the 
maritime  industry,  agricultural  and  com- 
modity interests  are  gearing  up  to  wipe  out 
cargo  preference  laws  which  mandate  that 
75  percent  of  government-subsidized  cargoes 
must  be  carried  on  American  bottons. 

The  goal  of  these  agricultural  giants  is  to 
completely  eliminate  U-S.-flag  shipping  as  a 
factor  in  this  nation's  aid  programs.  In 
search  of  added  profits,  they  apparently  are 
willing  not  only  to  destroy  American  ship- 
ping but  also  to  sacrifice  national  security, 
since  the  presence  of  a  domestic  fleet  in 
peacetime  Is  vital  to  assure  the  carriage  of 
military  cargo  In  time  of  crisis.  Additionally, 
a  U.S.  fleet  ensures  that  essential  products 
can  reach  America  even  in  the  event  of  eco- 
nomic embargoes  and  boycotts  called  by  for- 
eign interests. 

As  Congress  prepares  to  debate  renewal  of 
the  1985  Pood  Security  Act,  giant  farm 
groups  are  trying  to  line  up  support  in  the 
House  and  Senate  to  change  the  rules  so 
that  they  will  have  unlimited  freedom  to 
use  foreign-flag  ships  exclusively  in  carrying 
their  cargo  to  overseas  markets. 

In  fiscal  1989,  the  Department  of  Agricul- 
ture spent  nearly  $1.4  billion  of  the  Uxpay- 
ers'  money  to  underwrite  the  foreign  sales 
of  agricutural  products  by  the  giant  com- 
modity brokers  under  the  provisions  of  P.L. 
480. 

Subsidies  to  American  shipping  for  the 
carriage  of  these  cargoes  cost  Agriculture  a 
mere  $72.2  million  in  that  same  year.  That 
represented  the  Department's  share  of  the 


differential  between  American  and  foreign 
ocean  freight  costs  involved  in  carrying  50 
percent  of  P.L.  480  cargoes  in  American 
vessles. 

The  Department  of  Transportation  laid 
out  an  additional  $448  million  in  maritime 
subsidies  that  same  year  to  cover  the  re- 
maining 25  percent  of  the  Government-im- 
pelled cargo  reserved  for  American-flag  ves- 
sels under  the  terms  of  the  1985  Pood  Secu- 
rity Act. 

In  other  words,  the  total  ocean  freight  dif- 
ferential paid  to  carry  farm  conunodities  in 
American-flag  vessels  amounted  to  approxi- 
mately $116  million— a  scant  8  percent  of 
what  the  American  taxpayers  shelled  out  to 
farm  interests  to  subsidize  the  sale  of  their 
products  overseas. 

The  huge  sums  of  money  handed  over  to 
agribusiness  for  P.L.  480  sales  abroad  are 
dwarfed  by  the  total  amount  of  tax  dollars 
shelled  out  to  the  agricultural  industry  to 
help  it  compete  in  the  world  market. 

In  addition  to  the  $1.4  billion  to  cover  the 
P.L.  480  shipments.  1989  outlays  to  promote 
the  sale  of  American  farm  products  overseas 
included: 

More  tlian  $5.1  billion  in  export  credits  to 
assure  that  the  agricultural  giants  were  paid 
even  when  foreign  purchasers  defaulted  on 
their  debts. 

$338.3  million  for  an  "export  enhance- 
ment program  "  and  $200  million  for  "target- 
ed export  assistance"— both  expenditures 
for  the  purpose  of  making  American  farm 
commodities  more  attractive  to  foreign 
buyers. 

$95.1  million  for  the  Foreign  Agricultural 
Service,  which  places  American  representa- 
tives in  key  embassies  and  consulates 
around  the  world,  whose  fulltime  job  is  to 
represent  American  agricultural  interests 
abroad. 

$37.6  million  for  the  Office  of  Internation- 
al Cooperation  and  Development  to  provide 
market  development  and  trade  promotion 
services  for  American  agribusiness. 

All  this  adds  up  to  1989  outlays  totaling 
$7.26  billion  for  farm  interests— just  to  pro- 
mote and  sell  American  farm  products  in 
foreign  countries.  That  doesn't  include  any 
of  the  billions  of  dollars  spent  by  the  gov- 
ernment annually  to  stabilize  domestic  agri- 
cultural prices  to  assure  a  profitable  exist- 
ence for  the  farm  industry. 

Those  sums  stand  in  sharp  contrast  to  the 
pittance  the  federal  government  allocates  to 
the  entire  maritime  industry.  In  addition  to 
the  $115.9  million  which  the  government 
spent  in  1989  for  the  ocean  freight  differen- 
tial under  cargo  preference,  it  invested 
$220.4  million  in  operating  differential  sub- 
sidies. That's  an  annual  total  of  just  over 
$336  million  for  all  of  maritime— compared 
with  the  $7.6  billion  just  to  cover  subsidies 
for  the  agricultural  commodity  industry's 
foreign  sales. 

Why  do  these  agricultural  giants— whose 
subsidies  for  overseas  sales  are  more  than  22 
times  the  total  government  outlay  for  the 
maritime  industry— want  to  write  American- 
flag  shipping  out  of  the  next  farm  bill? 

Their  argument  is  that  the  national  inter- 
est would  better  be  served  if  the  tax  dollars 
which  now  go  to  maritime's  ocean  freight 
differential  subsidies  were  used,  instead,  to 
buy  additional  agricultural  commodities. 

The  ploy  is  not  a  new  one.  Last  year, 
during  debate  on  legislation  to  provide 
emergency  aid  to  Poland,  the  maritime  in- 
dustry had  to  beat  back  efforts  on  the  floor 
of  both  the  House  and  Senate  to  waive  U.S. 
maritime  policy  reserving  a  portion  of  that 
cargo  for  American-flag  vessels. 
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Proponents  of  the  scheme  to  delete  cargo 
preference  requirements  on  food  shipments 
to  Poland  claimed  that  such  action  was  nec- 
essary to  maximize  the  amount  of  commod- 
ities being  made  available  to  the  Polish 
people. 

The  maritime  Industry's  supporters  on 
Capitol  Hill  pointed  out  tbat  if  it  was  logical 
to  target  U.S.-nag  shipping  for  supposed 
economies,  it  would  make  equal  sense  to 
deny  the  participation  of  American  agricul- 
tural interesU  in  the  emergency  aid  pro- 
gram. 

In  theory,  they  pointed  out.  the  federal 
government  could  maximize  food  allocations 
'to  Poland  by  purchasing  less  expensive  agri- 
cultural products  from  foreign  nations. 

But.  said  these  members  of  Congress,  agri- 
culture is  vital  to  the  U.S.  economy,  and  so 
is  the  merchant  marine  fcfecause  it  is  a  vital 
component  of  our  national  defense  struc- 
ture. 

The  giant  agribusiness  interests  were  de- 
feated as  Congress  rejected  efforts  to  waive, 
weaken  or  undermine  cargo  preference  re- 
quirements on  food  aid  for  Poland. 

The  maritime  industry  will  l)e  looking  to 
these  same  enlightened  House  and  Senate 
members  to  turn  back  this  new  effort  by  the 
heavily  subsidized  commodity  dealers  to 
sink  the  American-flag  fl^et. 

The  national  interest  is  all-embracing  and 
covers  the  public  welfarfl.  security  and  eco- 
nomic considerations. 

In  the  case  of  both  the  agricultural  export 
and  maritime  communities,  each  is  forced  to 
do  business  in  a  world  where  no  level  play- 
ing field  exists. 

The  1985  Food  Security  Act  was  enacted 
at  a  time  when  America's  share  of  commer- 
cial wheat  and  flour  exports  dropped  from 
50  percent  to  about  33  percent  between  1981 
and  1984.  The  law  was  designed  to  assist 
American  food  producer*  to  compete  in  a 
world  market  in  which  many  governments 
subsidize  their  agricultural  exporU  even 
more  liberally  than  does  the  United  States. 
The  success  of  that  legislation  can  be 
measured  by  the  fact  that  American  wheat 
exports  have  increased  by  30  percent  since 
that  time,  proving  that  government  policy 
can  have  a  major  effect  on  supporting  a  do- 
mestic industry. 

The  maritime  Industry  understands  a 
world  trade  dominated  by  protectionist  poli- 
cies of  governments.  It  is  forced  to  operate 
In  a  market  that  includes  direct  subsidies, 
tax  credits  and  preference  systems  designed 
by  many  nations  to  Oromote  their  own 
fleets. 

Failure  to  help  American-flag  shipping 
compete  in  that  world  market  would  do 
more  than  merely  endanger  the  maritime 
industry  itself. 

At  stake  is  the  abilitgr  of  the  merchant 
marine  to  fulfill  lU  historic  role  as  the  na- 
tion's fourth  arm  of  defense  In  time  of 
crisis.  To  have  a  fleet  in  readiness  to  carry 
out  its  national  defense  requirements  means 
that  America  must  have  an  active  merchant 
marine  functioning  In  the  peacetime  car- 
riage of  cargo  to  and  from  our  shores. 

No  political  conslderalions— and  certainly 
no  considerations  of  the  need  to  gain  special 
favor  for  other  segments  of  the  American 
economy— can  justify  trading  off  the  na- 
tion's maritime  capabllilies. 

THK  DECADE  OP  THI^  TaOJAN  HORSE 

Mr.  Speaker,  every  10  years  a  nation- 
al phenomenon  takes  place— decade 
naming.  Trend  watchers  trip  over  each 
another  to  categoriae  and  stereotype 
the    decade— Roaring    Twenties.    De- 
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pression  thirties  and  so  on,  are  just  a 
few  of  the  labels  thrown  at>out  to  de- 
scril>e  a  generation  and  its  socioeco- 
nomic preferences. 

When  fishing  for  lat>els.  trend 
watchers  look  for  a  variety  of  things, 
but  they  pay  special  attention  to  what 
we  do  in  our  spare  time  because  it  is 
indicative  of  America's  personality. 
What  movies  do  we  watch,  what  cars 
to  we  drive  luid  what  music  do  we 
listen  to. 

To  me.  music  seems  an  especially  ap- 
propriate barometer  of  the  American 
psyche.  One  pop  song,  entitled,  "Don't 
Worry,  Be  Happy,"  struck  me  as 
ironic.  I  thought,  if  this  is  what  Amer- 
ica is  thinking  and  feeling,  where  is 
our  country  headed,  and  how  can  we 
function  if  people  are  living  day-to-day 
without  caring  to  look  ahead  and 
think  al)out  the  future?  Were  the 
eighties  the  decade  of  "Don't  Worry. 
Be  Happy?" 

Recent  headlines  have  been  telling 
us  that  corporations  are  making  less 
money:  that  foreigners  are  gobbling 
up  our  firms  because  American  inves- 
tors can't  afford  them;  that  foreign 
car  manufacturers  are  selling  more 
cars  in  the  United  States  than  the  big 
three;  and.  that  the  Japanese  are 
bankrolling  the  resurgence  of  the  U.S. 
steel  industry.  We  are  bombarded  by 
these  headlines  daily,  yet  we  are  told— 
Eton't  Worry.  Be  Happy. " 
Like  Dorothy  in  the  Wizard  of  Oz. 
we  think  that  closing  our  eyes  real 
tight  and  clicking  our  heels  together 
three  times,  while  repeating.  Don't 
Worry.  Be  Happy,  will  make  the  reali- 
ty of  our  situation  go  away. 

In  my  speeches.  I  repeatedly  have 
called  attention  to  the  continuing 
takeover  of  American  resources  and 
talents  by  foreign  Interests,  primarily 
the  Japanese.  On  September  19.  1989, 
I  spoke  of  the  efforts  l)eing  made  by 
Japanese  investors  to  take  over  New 
York  University  Medical  Center-Tisch 
Hospital. 

I  pointed  out  how  the  takeover  of 
such  an  important  university  research 
hospital  would  give  the  Japanese 
access  into  the  new  ideas  and  technical 
irmovations  spawned  by  our  medical 
university  laboratory  system. 

In  the  same  speech,  I  reviewed  the 
sale  of  a  major  portion  of  the  Ameri- 
can rubber  and  tire  industry  to  Japa- 
nese interests.  Already,  three  giants  of 
that  industry.  Mohawk  Rubber.  Fire- 
stone and  Dunlop.  are  gone.  I  also  dis- 
cussed the  shadow  warriors,  individ- 
uals, hoitx  American  and  Japanese, 
who  are  engaged  in  selling  America  to 
the  Japanese  in  the  imagemaking,  lob- 
bying and  public-relations  aspects  of 
Japanese  interests,  and  in  the  oper- 
ation of  Japanese-owned  factories  and 
businesses  in  the  United  SUtes. 

These  shadow  warriers,  as  descril)ed 
by  Edward  Klein  in  the  May  1989, 
issue  of  Manhattan,  Inc.,  "are  the 
shock  troops  of  Japan's  campaign  to 


buy  into  America.  They  constitute  a 
unique  sort  of  intermediary— a  whole 
army  of  buffers,  front  men  and  stand- 
ins. 

"They  are  the  men  who  sniff  out  the 
best  deals,  who  make  the  first  ap- 
proach, who  protect  the  final  decision- 
makers from  mistakes  or  embarrass- 
ments of  any  kind." 

For  the  record.  I  enumerated  a 
numl)er  of  the  key  American  shadow 
warriors,  all  based  in  New  York.  Many 
of  these  shadow  warriors  are  former 
Goverrunent  officials.  Could  the  eight- 
ies have  l>een  the  decade  of  economic 
treason? 

Should  anyone  doubt  the  power  of 
foreign  interests  in  this  country, 
indeed  within  our  own  Government.  I 
refer  them  to  the  reauthorization  of 
the  Technology  Administration  Act. 

The  first  draft  of  the  Technology 
Administration  Act.  which  appropri- 
ates funds  for  research  and  develop- 
ment, limited  foreign  participation  to 
North  American  Companies  with  the 
stipulation  that  majority  ownership  in 
the  company  be  American. 

This  was  not  good  enough  for  for- 
eign companies  and.  surprisingly 
enough,  it  was  not  good  enough  for 
the  AFL-CIO.  Intense  lobbying  by  for- 
eign firms  and  the  AFL-CIO  brought 
at>out  one  very  important  change  in 
the  legislation. 

Namely,  foreign-owned  firms  would 
be  eligible  for  U.S.  R&D  money  to 
help  develop  high-definition  television 
[HDTV]  and  other  Important  technol- 
ogies. 

My  first  reaction  to  the  change  in 
the  Technology  Authorization  Act  was 
that  I  was  confusing  the  bill  with  a 
foreign  aid  package.  Why  would  the 
U.S.  Government  be  funding  foreign 
companies'  research  and  development 
efforts? 

I  have  been  told  that  American  in- 
dustry is  not  capable  of  handling 
HDTV  R&D  on  its  own.  Industry  and 
labor  representatives  have  said,  "We 
need  foreign  expertise." 

I  also  have  been  told  that  Sony  Inc. 
of  Japan  was  barred  from  participa- 
tion In  domestic  Japanese  R&D  pro- 
grams—that Is  why  Sony  located  Its 
HDTV  R&D  center  in  the  United 
States.  It  wasn't  because  of  any  love  of 
America.  It  was  Ijecause  they  could  not 
set  up  shop  in  Japan.  And  now.  Sony 
may  be  eligible  to  receive  American 
taxpayer  dollars. 

This  Is  an  Issue  that  the  American 
Electronics  Association  and  the  Elec- 
tronics Industry  Association  should  be 
monitoring  closely.  They  should  ask 
themselves  what  kind  of  future  they 
can  expect  if  they  cannot  compete 
with  foreign  technology  advance- 
ments. 

As  I  remarked  on  September  20.  we 
have  heard  so  much  about  HDTV  and 
Its  Importance  as  the  linchpin  of  the 
electronics  industry  in  the  future,  that 


investments  in  HDTV  today,  will  de- 
termine who  controls  that  very  vital 
market  InTihe  future. 

Efforts  by  former  DARPA  director 
Craig  Fields  to  spur  HDTV  research 
and  development  initially  were  greeted 
with  enthusiasm— a  pat  on  the  back 
from  the  Pentagon  for  HDTV  was  like 
a  gold  seal  of  approval— it  spurred  in- 
terest and  Investment  In  HDTV  tech- 
nologies. 

Now.  however,  the  administration 
has  moved  the  Pentagon  away  from 
HDTV  research  and  we  are  left  to 
wonder  about  the  taboos  of  managed 
trade  for  Industry  by  our  left  hand 
while  our  right  hand  manages  agricul- 
tural trade. 

While  our  technology  base  suffers 
setback  after  setback,  foreign  compa- 
nies have  been  acquiring  trendy  Amer- 
ican assets.  The  Japanese  have  pur- 
chased Rockefeller  Center,  Coliunbla 
Pictures,  a  minor  league  baseball  team 
called  the  Birmingham  Barons.  Fire- 
stone. 7-Eleven— and  the  list  goes  on 
and  on— where  will  It  end?  Were  the 
eighties  the  decade  of  the  colonization 
of  America?  Where  we  sell  everything 
and  own  nothing? 

We  are  selling  our  factories.  Import- 
ing our  goods,  selling  our  properties, 
and  codeveloping  and  coproducing  oiu- 
weapons.  We  create  less  real  wealth 
each  year  and,  if  we  were  ever  chal- 
lenged militarily,  we  would  not  be  able 
to  protect  ourselves  without  the  assist- 
ance of  Japan  and  Europe. 

David  Geffen,  chief  executive  officer 
of  an  independent  record  and  film 
company,  told  the  Washington  Post: 
"If  the  Japanese  came  in  and  bought 
all  the  textbook  manufacturers  In  this 
country,  you  can  t>e  sure  someone  In 
Congress  would  complain  at>out  the 
potential  for  abuse." 

He  continued  saying,  "Well,  a  giant 
part  of  the  education  of  young  people 
In  this  country  comes  from  film  and 
TV  and  someone  should  be  paying  at- 
tention to  what  Is  going  on."  Couple 
that  remark  with  an  earlier  observa- 
tion by  Washington  Post  reviewer  Jon- 
athon  Yardley,  who  said.  "Hollywood 
not  merely  manufactures  dreams  but 
fixes  them  in  the  national  psyche." 

The  potential  for  this  industry  to 
affect  both  how  we  view  ourselves  and 
our  moral  principles  is  troubling  to 
me.  Other  countries  have  laws  pre- 
cluding the  selling  off  of  their  commu- 
nications and  cultural  businesses.  In 
Canada  you  must  have  government  ap- 
proval to  buy  a  distribution  system  for 
any  cultural  industry. 

Americans  or  any  other  nationality 
cannot  buy  into  the  Japanese  enter- 
tainment industry.  EN^en  in  business, 
as  T.  Boone  Pickens  has  found  out. 
foreign  shareholders  of  Japanese  cor- 
porate stock  are  excluded  from  partici- 
pation in  the  corporate  decision- 
making process.  Were  the  eighties  the 
decade  of  the  "One  Way  Street?"— 
where  others  can  buy  and  sell  any- 


thing in  the  United  States,  but  the 
United  States  Is  not  given  the  same 
prerogative  abroad? 

Sony's  acquisition  of  Columbia  Pic- 
tures provides  them  with  a  rich  har- 
vest for  several  reasons.  First,  they 
become  the  owners  of  one  of  the  best 
and  largest  film  libraries  in  the  world, 
with  27.000  hours  of  television  pro- 
grams. 40  years'  worth  of  films— In- 
cluding some  of  the  great  classics  such 
as  "Bridge  Over  the  River  Kwai"— and 
over  300  television  series.  Second,  they 
become  proprietors  of  the  Loew's 
movie  theater  chain. 

Third,  with  our  American  films. 
Sony  Inc.,  can  also  penetrate  the 
Asian  market,  where  American  films 
are  beginning  to  do  well.  More  Impor- 
tantly, they  can  now  use  our  2,500  plus 
American  film  properties  to  put  them- 
selves in  the  network  business  in 
Europe. 

Fourth,  owning  Columbia's  soft- 
ware—movies— will  enhance  greatly 
Sony's  marketing  and  sales  potential 
for  its  hardware,  including  cameras, 
VCR's.  and  advanced  television  prod- 
ucts. In  fact,  the  software  or  movies 
are  critical  to  the  Sony  hardware. 
Each  step  of  the  way,  Sony  has  inte- 
grated itself  vertically  to  control  soft- 
ware and  hardware  associated  with 
movies  and  television. 

Only  a  Japanese  company  could  get 
away  with  such  a  feat  t)ecause  Ameri- 
can companies  are  proscribed  by  the 
Justice  Department  from  vertically  in- 
tegrating their  companies.  Although 
they  call  themselves  American,  a  truly 
American  Sony  would  have  been  in 
violation  of  U.S.  antitrust  laws  and 
would  have  been  barred  from  purchas- 
ing Columbia  Pictures. 

In  fact,  I  wrote  to  the  U.S.  Attorney 
General  and  requested  that  the  Jus- 
tice Department  investigate  the  anti- 
trust implications  of  this  acquisition. 
They  replied,  "Thank  you  for  your 
letter  •  •  •  but  pursuant  to  a  long- 
standing liaison  agreement  with  the 
Federal  Trade  Conunission  [FTC],  the 
Commission  rather  than  the  Depart- 
ment will  investigate  the  matter."  The 
Justice  Department  referred  my  letter 
to  the  PTC  and  typically  no  action  was 
taken. 

Another  difficult  situation  for  Amer- 
ica Is  the  state  of  the  semiconductor 
industry.  Semiconductors  are  critical 
components  of  virtually  every  elec- 
tronic device. 

Sony,  by  immensely  increasing  its 
market  for  VCR's  through  the  acquisi- 
tion of  Columbia  Pictures,  further 
tightens  the  noose.  Even  more  omi- 
nous, almost  all  of  our  weapon  sys- 
tems, our  first  line  of  defense,  require 
semiconductors. 

In  the  I980's  we  spent  $2  trillion  re- 
equlpplng  our  coimtry  to  meet  aggres- 
sion abroad.  How  can  we  meet  foreign 
aggression  when  we  have  placed  our- 
selves at  the  mercy  of  foreign  technol- 


ogy and  suppliers  to  keep  our  defense 
operational? 

Some  policy  people  claim  these  de- 
velopments are  Just  a  matter  of  the  in- 
evitable march  of  history— that  we 
must  accept  the  decline  of  our  country 
and  now  It  is  someone  else's  turn  to 
take  world  leadership.  Were  the  eight- 
ies the  decade  of  the  "Hollowing  Out 
of  America?"— where  our  components 
are  purchased  overseas? 

The  A,  the  M,  the  E,  and  the  R  are 
made  in  Kyoto  and  the  I,  the  C.  and 
the  A  are  made  in  Tokyo.  The  compo- 
nents are  shipped  to  the  United 
States,  assembled  and  stamped— Idade 
in  the  U.S.A.— but  the  product  was  ac- 
tually made  in  Japan.  Is  this  part  of 
the  inevitable  march  of  history? 

I  reject  this,  emphatically,  as  do 
most  Americans.  I  say  no  to  this  rea- 
soning, or  perhaps  I  should  call  it  lack 
of  reasoning.  We  are  the  captains  of 
our  fate,  but  we  first  must  recognize 
what  is  happening— then  we  can  do 
something  about  it.  Drift  Is  fatal. 
While  we  have  permitted  our  trading 
partners  and  competitors  to  operate  in 
this  country  under  the  world's  most 
open,  generous,  and  liberal  rules,  we 
have  in  turn  been  shut  out  of  markets 
in  other  countries  through  nontariff 
barriers  to  trade. 

In  stark  contrast  to  our  competitors, 
we  have  provided  little  or  no  export  in- 
frastructure for  American  companies. 
My  colleague  from  Pennsylvania,  Mr. 
Ridge.  Is  trying  to  remedy  this  situa- 
tion and  has  introduced  legislation  to 
provide  a  central  export  infrastruc- 
ture. Rather  than  push  exports  made 
in  the  USA  by  American  companies, 
our  tax  laws  and  costs  of  doing  busi- 
ness have  encouraged  industry  to 
locate  their  factories  abroad. 

Make  no  mistake  about  it:  We  are  up 
against  formidable  competitors  who 
are  relentless  and  imderstand  how  to 
compete  as  a  nation.  They  know  what 
governance  and  ownership  of  property 
means  In  being  a  strong  country.  The 
acquisitions  America  has  allowed 
would  never  be  permitted  in  France. 
Italy,  or  Japan. 

Foreign  acquisitions  of  American 
assets,  lobbying  through  trade  unions, 
dominance  in  fields  such  as  semicon- 
ductors, vertical  integration  of  corpo- 
rations, monetary  donations  to  schools 
and  charities,  all  are  interrelated.  We 
must  not  sit  still  and  watch  this 
happen. 

Time  is  short.  It  Is  time  we  face  the 
fact  that  we  are  engaged  in  an  eco- 
nomic struggle— that  to  survive  In  the 
21st  century  we  must  think  of  America 
as  a  nation— not  a  Monopoly  board  for 
the  rest  of  the  world. 

In  1986,  I  introduced  a  bill  to  create 
a  Marshall  plan  for  America,  Just  as 
we  created  a  plan  to  revitalize  Europe 
and  Japan  after  World  War  II. 

We  helped  build  up  Europe  and 
Japan  after  the  war:  surely  we  can  do 
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as  much  for  ourselvei.  Although  my 
Marshall  plan  for  Ame^rica  has  lain  by 
the  waysjde.  the  premise  is  correct- 
before  we  decide  to  build  up  another 
competitive  block  in  Eastern  Europe, 
we  should  not  neglect  ^ur  own  founda- 
tion: neglect  surely  ^i\\  destroy  our 
country.  i 

Although  much  has  been  said  about 
education  in  America,  i  see  many  Jap- 
anese, Korean,  and  other  foreign  stu- 
dents in  our  private  aitd  public  gradu- 
ate and  undergradu8|te  universities. 
The  majority  of  our  schools,  profes- 
sors and  students  are  good— we  cannot 
blame  them  for  the  pitoblems  Govern- 
ment and  private  business  have  cre- 
ated. 

After  all.  It  was  Americans  who  dis- 
covered the  use  of  semiconductors  for 
electronic  circuitry  and  who  invented 
transistors,  microelecftronlcs.  lasers. 
VCR's.  and  electronic  digital  comput- 
ers. The  irony,  of  coi)irse.  is  that  so 
many  of  these  innovations  are  pro- 
duced efficiently  by  Ather  countries. 
We  have  the  technology,  but  often- 
times we  lack  the  engineering  process- 
es that  were  the  hallmark  of  produc- 
tion in  the  eighties. 

Given  a  sense  of  mission  and  direc- 
tion. Americans  can  lead  the  world. 
The  brilliant  teams  tliat  created  new 
technologies  can  use  their  skills  to  rev- 
olutionize production  I  of  commercial 
products.  We  have  not  lost  our  touch. 

The  problem  of  intjemational  com- 
petitiveness only  can  be  challenged  by 
bringing  these  issues  to  the  attention 
of  the  voters  and  the  policymakers.  I 
look  forward  to  the  djiy  when  no  self- 
respecting  American  will  consider  serv- 
ing as  a  "shadow  warrior"  for  any  for- 
eign country,  no  matter  what  the  fi- 
nancial reward. 

As  Mr.  James  Fallows  said  in  his 
piece  in  the  Atlantic  Monthly  entitled 
"Containing  Japan." 

There  is  a  basic  conflict]  between  Japanese 
and  American  interests  1  and  it  would  be 
better  to  face  it  directly  rather  than  pre- 
tend it  doesn't  exist. 

He  also  says. 

Americans  who  promote  Japan's  acquisi- 
tioiu  and  interests  in  our  country  do  not 
serve  the  best  interests  o|  the  United  States 
and  would  be  well  advisfK)  to  look  to  other 
pursuits.  I 

We  will  never  reforfti  or  fundamen- 
tally change  Japanesej  culture— we  can 
only  ask  that  they  accjept  the  premises 
of  free  and  fair  tradie  or  accept  the 
consequences  of  Section  301  of  our 
trade  laws. 

For.  in  reality,  when  considering  the 
differences  between  American  and 
Japanese  trade  policies,  we  should 
label  the  eighties  "The  Decade  of  the 
Trojan  Horse."  1 

We  opened  our  arms,  our  markets, 
and  our  wallets  to  imborted  gifts;  but 
we  did  not  realize  that  these  gifts  con- 
tained the  chains  of  o^r  economic  sub- 
serviance. 


Americans  came  to  these  shores  to 
be  free— and  for  over  200  years  they 
continued  to  come  here  for  freedom 
and  opportunity.  We  should  never 
change  our  values  to  become  "more 
like  the  Japanese."  It  Just  won't  work. 
Instead,  we  must  take  control  of  our 
economic  ship  and  guide  It  to  the 
course  of  economic  productivity  and 
prosperity. 

If  we  do  not  take  the  helm.  I  fear 
that  we  will  become  an  international 
labor  pool  from  which  the  rest  of  the 
world  drinks,  but  to  whom  no  one  is 
responsible. 
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MILITARY  SPENDING  AND  THE 
BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
PicKBTT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  is  recognized  for 
60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  the  Presi- 
dent has  acknowledged  a  need  to  revis- 
it the  budget  figures.  One  of  the  major 
points  of  difference  between  ourselves 
on  the  majority  side  and  the  President 
had  to  do  with  the  military  spending 
numljers.  The  budget  crisis  that  now 
appears  to  be  upon  us  in  my  mind  re- 
inforces the  points  that  many  of  us 
have  made  earlier  atiout  the  urgency 
of  beginning  a  path  of  reducing  mili- 
tary spending.  We  will  not  solve  the 
budget  crisis  by  military  spending 
alone,  and  military  spending  reduc- 
tions have  to  be  done  in  a  reasonable 
way.  We  do  not  want  to  cause  disrup- 
tion In  communities,  and  we  certainly 
do  not  want  to  break  faith  with  the 
young  people  who  volunteer  to  serve 
in  the  armed  services.  Those  who  vol- 
unteered to  serve  for  a  particular 
period  in  my  judgment  are  entitled  to 
have  that  respected. 

However.  Mr.  Speaker,  as  we  look  at 
a  3-  and  4-year  budget  picture,  mili- 
tary spending  becomes  very  relevant. 

Let  me  begin  making  one  suggestion. 
Mr.  Speaker,  as  to  where  we  would 
save,  it  seems  to  me.  a  considerable 
amount  of  money:  the  Philippines.  We 
are  In  the  Philippines  today  in  the 
posture  that  the  kids  in.  I  think  it  was 
Hannibal.  MO.  were  to  Tom  Sawyer. 
We  are  begging  and  begging  to  be  al- 
lowed to  paint  their  fences.  The 
United  States  Is  there  in  a  very  sub- 
stantial way  benefiting  the  Philip- 
pines. 

What  we  see  now  is  that  Filipino 
leaders  on  both  the  opposition  and 
government  side  are  highly  critical  of 
us.  Our  Armed  Forces  personnel  have 
recently  l)een  murdered,  and  their 
lives  have  been  threatened,  and  cer- 
tainly it  is  our  obligation  to  protect 
people  in  the  armed  services  from  situ- 
ations where  they  walk  unarmed  and 
are  set  upon  by  murderers. 

Mr.  Speaker.  I  do  not  understand 
why    we    continue    to    act    as    if    the 


people  of  the  Philippines  are  doing  us 
an  enormous  favor  by  allowing  us  to 
spend  I  do  not  know  how  many  bil- 
lions of  dollars  that  we  spend  there. 
The  military  picture  has  Improved 
some.  We  have  Trident  submarines;  we 
have  other  means  available  to  us. 

I  must  say  that  it  seems  to  me  that 
the  likelihood  that  either  the  People's 
Republic  of  China  or  the  Soviet  Union 
plans  a  massive,  seaward  invasion  of 
our  allies  has  diminished,  and  this  is 
an  example  of.  it  seems  to  me.  cultural 
lag  that  is  putting  strains  on  us  finan- 
cially when,  as  the  President  has  ac- 
knowledged, we  need  to  be  going  the 
other  way. 

Let  us  move  geographically  to 
Japan.  A  very  Instructive  document 
was  prepared  by  the  General  Account- 
ing Office  at  the  request  of  our  col- 
league, the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]  who  chairs  a  sub- 
committee of  the  Committee  on 
Armed  Services,  and  she  and  her  rank- 
ing member.  I  believe  the  gentleman 
from  Flordia  [Mr.  Ireland],  have  done 
some  very  good  work  on  this  burden 
sharing. 

The  General  Accounting  Office  has 
documented  that  in  today's  dollars  we 
are  spending.  If  I  recall  correctly. 
at)OUt  $8  billion  in  Japan.  Now  the  pri- 
mary beneficiary  of  that  is  Japan.  We 
are  there  primarily  defending  Japan, 
although  it  has  some  associated  de- 
fense benefits  to  us.  The  Japanese,  as 
I  recall  the  number,  pay  out  $3  billion 
in  compensation.  It  was  appropriate  45 
years  ago  for  the  United  States  to  pro- 
vide subsidies  to  Japan,  as  we  did.  in 
an  act  of  real  generosity.  After  World 
War  II.  the  United  States  set  an  ex- 
traordinary example  of  generosity  by 
helping,  not  just  our  former  friends, 
but  our  former  enemies.  Germany  and 
Japan.  Now.  thanks  in  part  to  enlight- 
ened policies  on  the  part  of  the  United 
States.  Japan  is  an  extraordinarily 
prosperous  and  democratic  nation.  We 
can  take  pride  in  our  contributions  to 
that  fact. 

What  we  should  not  do  is  continue 
to  subsidize  the  Japanese  as  If  this 
were  45  years  ago  when  they  were  Im- 
poverished. 
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We  are  subsidizing  our  competition. 
There  Is  not  a  sensible  reason  that  I 
can  think  of  why  United  SUtes  tax- 
payers should  be  putting  $8  billion  a 
year  into  the  defense  of  Japan,  pri- 
marily for  its  benefit,  although  we  get 
some  secondary  benefits,  while  they 
pay  us  merely  $3  billion  In  compensa- 
tion. 

Mr.  Speaker,  what  has  been  distress- 
ing to  me  is  the  mind-set  of  some  of 
those  in  our  national  security  appara- 
tus when  this  issue  was  raised.  In  a 
General  Accounting  Office  report,  the 
Defense  Department  said  that  we  were 
being    unkind    to    the    Japanese,    or 


rather  the  General  Accounting  Office 
was,  by  giving  them  credit  for  only 
about  $3  billion  In  spending.  They  said 
the  Japanese  In  fact  are  spending 
more  than  $3  billion.  There  is  an  addi- 
tional $600  million,  they  said.  In  this 
spending.  They  documented  that. 

The  General  Accounting  Office  was 
told  by  the  Defense  Department  that 
the  Japanese  should  get  credit  In  this 
accounting  and  burden-sharing  be- 
cause when  American  troops  ride  In 
American  vehicles  on  Japanese  roads, 
they  are  not  required  to  pay  tolls. 

Now,  Mr.  Speaker,  that  seems  to  me 
rather  odd  to  be  giving  the  Japanese 
credit,  because  when  our  troops  who 
are  stationed  there  at  their  request  to 
protect  them  primarily,  although  also 
to  help  us.  when  our  troops  who  are 
stationed  there  at  our  expense  to  help 
protect  them  ride  the  roads,  they  are 
not  charged  tolls.  They  also  said  the 
Japanese  should  get  credit  because 
after  all  when  we  have  bases,  they  do 
not  levy  property  taxes,  and  they  said 
the  Japanese  do  us  the  favor  of  not 
charging  us  taxes  on  fuel. 

Mr.  Si}eaker.  that  Is  absurd.  It  Is 
absurd  that  we  should  consider  they 
are  doing  us  a  favor  when  they  simply 
do  not  charge  us  for  the  privilege  of 
defending  them.  That  would  be  equiv- 
alent to  owning  a  movie  theater, 
having  a  fire  and  then  when  you  paid 
your  property  tax  bill,  deducting  a 
sum  equivalent  to  the  amount  of  ad- 
missions you  did  not  charge  the  fire- 
fighters when  they  came  In  to  put  out 
the  fire. 

We  have  people  there  In  Japan  to 
help  Japan  and  we  are  told  by  our  De- 
fense Department  that  we  ought  to 
give  them  some  kind  of  financial 
credit  t>ecause  they  do  not  charge  us 
for  the  privilege  of  defending  them. 

Western  Europe,  of  course.  Is  the 
most  glaring  example.  Once  again  poli- 
cies that  were  appropriate  40  years 
ago  are  wholly  Inappropriate  today. 
President  Bush  says  yes.  he  accepts 
the  fact  that  we  can  diminish  our 
troops  in  Western  Europe,  but  not  the 
whole  225,000. 

Mr.  Speaker,  there  is  no  valid  mili- 
tary purpose  for  those  225,000  troops. 
We  do  not  know  what  is  going  to 
happen  forever  in  the  Soviet  Union, 
but  that  troop  placement  there  is 
aimed  at  preventing  a  land  attack  by 
the  Soviet  Union  and  its  allies  against 
Western  Europe. 

Mr.  Speaker,  I  am  prepared  to  make 
a  very  radical  and  bold  sUtement. 
Poland  and  Hungary  do  not  intend  in 
the  foreseeable  future  to  invade 
France;  but  President  Bush's  budget 
assumes  that  is  something  against 
which  we  must  still  guard.  There  is  no 
reason  whatsoever  for  us  to  keep 
225,000  troops  In  Europe  at  a  cost  of 
tens  of  billions  of  dollars  when  you 
look  at  the  troops  and  the  civilian  and 
the  supporting  personnel.  Tens  of  bil- 
lions of  dollars  are  now  being  spent  by 


the  United  States  each  year  to  protect 
France,  Germany,  and  Denmark, 
against  an  Invasion  by  Poland,  Hunga- 
ry, Bulgaria,  and  the  Soviet  Union.  I 
do  not  believe  there  is  any  likelihood 
of  that. 

We  need  to  keep  up  our  defenses  vis- 
a-vis the  Soviet  Union.  There  are 
needs  for  us  to  keep  a  nuclear  deter- 
rent, but  a  land-based  war  in  Europe  Is 
not  a  reasonable  prospect. 

Well,  we  are  told  we  have  to  keep 
225.000  troops  In  Europe  anyway  l>e- 
cause  we  have  to  reassure  the  allies. 

Mr.  Speaker.  I  am  very  skeptical  of 
the  argument  that  we  always  have  to 
keep  reassuring  our  allies,  particularly 
when  it  costs  us  billions  of  dollars.  I  do 
not  know  why  our  allies  do  not  take  a 
turn  at  reassuring  us. 

We  will  be  returning  to  these  Issues. 

I  acknowledge  that  some  of  these 
savings  cannot  be  accomplished  in  this 
fiscal  year,  but  many  of  them  can  be 
accomplished  In  the  fiscal  year  to 
come  and  immediately  thereafter.  The 
fact  Is  that  we  have  made  only  a  start 
In  reducing  military  spending.  We 
ought  to  be  the  strongest  nation  in  the 
world  and  well  able  to  protect  the  in- 
terests of  our  vulnerable  allies.  We 
have  budgetary  plans  now  to  do  far 
more  than  that,  including  the  subsidy 
of  some  very  wealthy  allies. 

I  strongly  urge.  Mr.  Speaker,  that 
the  President  and  the  Armed  Services 
Committees  as  part  of  these  budget 
negotiations  take  realistic  look  at  what 
our  military  needs  are,  and  I  believe 
that  we  will  be  able  to  substantially 
reduce  them  and  that  will  help,  it  will 
not  by  itself  solve,  but  it  will  help  re- 
solve our  crisis. 


NEED  FOR  NUCLEAR 
STANDARDIZATION  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
Is  recognized  for  10  minutes. 

Mr.  CLEMENT.  Mr.  Speaker,  today 
I  had  a  real  opportunity.  I  feel  like  I 
made  history.  I  had  the  privilege  of 
speaking  before  2,000  women  at  the 
First  Lady's  luncheon  today  honoring 
First  Lady  Barbara  Bush.  I  had  the 
honor  of  getting  the  entertainment 
for  the  event,  since  I  represent  Nash- 
ville, TN,  'Music  City,  U.S.A.. "  or 
what  I  might  refer  to  as  Andrew  Jack- 
son's district. 

Andrew  Jackson  was  a  man  of  great 
vision,  a  man  who  served  his  country 
well.  He  was  the  first  Congressman 
from  Nashville,  or  what  is  called  the 
Hermitage  District. 

Well,  Gary  Morris  was  the  entertain- 
ment today  at  the  First  Lady's  lunch- 
eon. Gary  is  a  native  of  Texas,  but  he 
calls  Tennessee  his  home  now.  He  has 
had  many  No.  1  recording  hits,  one  of 
which  was  "Wind  Beneath  My  Wings." 
which  he  recorded  in  1983  and  for 
which  he  was  awarded  the  Country 


Music  Association  Song  of  the  Year. 
He  has  been  In  the  Broadway  cast  of 
"Les  Mis."  He  starred  opposite  Linda 
Ronstadt  in  the  Joseph  Papp  produc- 
tion of  La  Boheme.  He  is  seen  on  TV 
and  has  starred  on  the  Colbys  and  An- 
other World.  He  is  an  artist,  an  enter- 
tainer, and  singer,  and  actor.  And  he  is 
very  active  in  environmental  issues. 

I  know  he  is  very  concerned,  as  we 
all  are,  about  clean  air  and  whether  we 
are  going  to  pass  a  clean  air  bill.  I 
think  and  feel  very  strongly  that  Con- 
gress will  pass  a  clean  air  bill  present- 
ly. 

I  also  want  to  talk  about  another 
subject  that  I  had  an  opportunity  to 
get  to  know,  and  that  is  nuclear 
energy.  I  had  the  opportunity  to  t>e  on 
the  TVA  Board  of  Directors  for  2 
years.  I  am  the  only  TVA  Director 
ever  elected  to  the  U.S.  Congress.  Be- 
cause of  my  service,  I  also  came  to  the 
conclusion  that  we  need  nuclear,  we 
need  coal,  we  need  hydro,  we  need  all 
sources  of  energy  for  our  future 
energy  needs.  We  should  not  put  all 
our  eggs  in  one  basket.  We  should  not 
be  all  nuclear.  We  should  not  be  all 
coal.  Surely,  we  should  not  be  all  oil. 

We  are  too  dependent  on  foreign  oil. 
I  think  all  of  us  believe  that  very 
strongly.  As  a  matter  of  fact,  we  are  42 
percent  dependent  on  foreign  oil. 

You  know,  if  you  look  at  the  facts 
and  what  has  been  happening  to  us,  a 
lot  of  these  oilspllls  that  have  oc- 
curred, have  Involved  foreign  oil  being 
transported  to  the  United  States.  As  I 
mentioned,  we  are  42  percent  depend- 
ent on  foreign  oil  today.  If  we  do  noth- 
ing between  now  and  the  year  2000.  we 
are  going  to  be  60  percent  dependent 
on  foreign  oil. 

Have  we  forgotten  about  those  long 
lines?  Have  we  forgotten  about  the  in- 
conveniences that  we  have  had  in  the 
past?  I  think  probably  we  have.  I  hate 
to  say  that,  but  we  have. 

That  is  why  I  have  introduced  a 
piece  of  legislation  called  nuclear 
standardization.  If  we  had  standard- 
ized nuclear  designs  a  decade  or  two 
ago,  nuclear  would  have  been  safer 
and  It  would  have  been  cheaper. 
Today  If  we  adopt  the  Clement  legisla- 
tion on  nuclear  standardization,  we 
could  save  55  percent  of  the  capital 
costs  of  what  it  costs  to  build  a  nuclear 
plant  so  we  can  have  nuclear  energy 
for  the  future— so  we  do  not  have  to 
be  dependent  on  foreign  oil. 

Oil  dependency  is  dangerous.  It  is 
not  in  the  best  interests  of  our  nation- 
al security. 

Therefore,  I  ask  my  colleagues  to 
look  seriously  at  the  facts,  at  my  bill 
on  standardization  and  at  the  future 
of  nuclear  energy  so  we  will  not  put  all 
our  eggs  in  one  basket,  so  we  will  be  di- 
versified, so  we  will  be  energy  Inde- 
pendent. 


_1  .'i  i-_ 
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ANNUAL  REPORT  i  OP  DEPART- 
MENT OP  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Pickett)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Energy  and  Com- 
merce. The  Committee  on  Merchant 
Marine  and  Pisheriesj  and  the  Com- 
mittee on  Public  Worl^  and  Transpor- 
tation: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  May  16. 
1990.) 


REPORT  ON  MEASURES  TAKEN 
IN  RESPONSE  To  MIUTARY 
CRACKDOWN  IN  CHINA-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  101-192) 

The  SPEAKER  pro  tempore  laid 
before  the  House  thfl  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
State  of  today.  Wednesday,  May  16. 
1990.) 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:  { 

Mr.  Parris  (at  thel  request  of  Mr. 
Michel),  for  today,  ori  account  of  offi- 
cial business. 


SPECIAL  ORD 


ER8 


GRANTED 


By  unanimous  con«ent.  permission 
to  address  the  Hous^,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to:  j 

(The  following  Menil>ers  (at  the  re- 
quest of  Mr.  McEwEN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 


Mr.  Emerson,  for  60  minutes,  on 
May  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Dorgan  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  EcKART,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gaydos.  for  5  minutes,  on  May 
22  and  23. 

Mr.  Espy,  for  60  minutes,  on  May  22. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Emerson)  to  revise  and 
extend  his  remarks  and  include 
extraneous  material:) 

Mr.  Michel,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks.) 

Mr.  Mineta.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  HoBBARD.  for  15  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Frank,  for  60  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Clement,  for  10  minutes,  today. 


Mrs.  Saiki. 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  and  to  include 
extraneous  matter: ) 

Mr.  Darden. 

Mr.  Atkins  in  12  instances. 

Mr.  Wise. 

Mr.  Roe. 

Mr.  Bosco. 

Mr.  Mrazek. 

Mr.  Hamilton. 

Mr.  LaFalce  in  two  instances. 

Mr.  Torricelli. 

Mr.  Matsui  in  two  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEwEN)  and  to  include 
extraneous  matter) 

Mr.  Madigan. 

Mr.  HiLER. 

Mr.  Coughlin. 

Mr.  Gallegly. 

Mr.  Crane  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mrs.  RODKEMA. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1805.  An  Act  to  amend  title  5,  United 
States  Code,  to  allow  Federal  annuitants  to 
make  contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholdings  If  the  annu- 
ity Is  Insufficient  to  cover  the  required  with- 
holdings, and  for  other  purposes:  and 

H.R.  3961.  An  Act  to  redesignate  the  Fed- 
eral building  at  1800  5th  Avenue.  North  in 
Birmingham.  AL.  as  the  "Robert  S.  Vance 
Federal  Building  and  United  SUtes  Court- 
house." 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2364.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 
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ADJOURNMENT 

Mr.  CLEMENT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  51  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  May  17,  1990,  at  10 
a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  and  ameiyled  reports  of  various  House  committees  concerning  foreign  currencies  and  U.S.  dollars  utilized  by 
them  during  the  second,  third  and  fourth  quarters  of  1989  and  the  first  quarter  of  1990  in  connection  with  foreign  travel 
pursuant  to  Public  Laiv  95-384,  as  well  as  1989  foreign  travel  reports  for  various  miscellaneous  groups  of  the  U.S.  House 
of  Representatives,  are  as  follows: 


AMENDED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30. 

1989 


Dale 

Country 

Petdieni' 

Transportatiofi 

OHKf  purposes 

Total 

Nvw  o(  Mwntnf  Of  (fliptoycc 

Arrivil      DQivtiin 

US  delbr 
Foreign  equwalent 
currency          or  US 

cunency* 

US  dotac 
Foreign  equrvilent 
currency         or  US 

conency' 

US  dotar 
Foreign  equwalent 
currency         or  US 

currency' 

Foreign 
currency 

US  dobr 

equivalent 

or  US 

curn«cy» 

Visit  to  France  an)  United  Kingdom  Am    ?0-24. 
19«9  Dektition  lipensK 

^  ^..v.•^'■  - 

1,599.02  . 

1.S99.02 

c^MMntf  wii                 ^    ^_ 

liS9.K  . 

1.S9902 

>  Per  iteni  constitutes  lodging  and  meals 

'  H  fore^  currency  is  used,  enter  US  dollai  equwalent.  i<  US  currency  is  used,  enter  amount  expended 


lis  ASPW.  Ctarman.  Apr  ?6.  1990 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30. 

1989 


Date 


F^d«n> 


Transportation 


Otiier  purposes 


Total 


Name  ol  Memtier  or  emptoyce 


Arrival      Departure 


Country 


US  dollar  US  dollar                        US  dolar                        US  dolar 

Foreign        equwalent  Foreign        equwaM  Foreign        equwalent  Fore^n        eqwraM 

currency         or  U S  currency         or  US  currency         or  U S  currency         or  U.S 

currency'  currency'                        currency'                        currency' 


Visil  to  PMOMies.   Taman.   Tliailanl.   Japan  and 
Korea.  Aug  10-20.  1989  Delegation  expenses 

Commtlee  total - 


8/14 


8/17     Thailand.. 


817  71 


1.552.66 2370.37 


817  71  , 


1.55266 2.37037 


■  Per  dKm  constitutes  lodging  and  itieab 

'  It  loreign  currency  is  used  enter  U  S  doKai  equwalenl.  it  U  S  currency  is  used,  enler  amount  expended. 


lES  ASPW.  Chanun.  /^>  26,  1990. 


AMENDED  REPORT  Of  EXPENDITURES  FOR  OfFIQAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  and  DEC.  31. 

1989 


Dale 


PerdKm  ' 


Transportation 


Odier  purposes 


Total 


Name  of  Mcfflber  or  employee 


Anwal      Departure 


Country 


Foreign 
currency 


US  dollar 

US  driar 

equwalent 

Foreip 

equivalent 

or  US 

currency 

or  US 

currency ' 

currency' 

Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency' 


U5 
Foreign 
currency  or  US 

CWKKy  ' 


ViM  to  Morocco.  Fgvpl.  Oman,  and  Portugal.  Nov  11/28  12/1       Egypt 

26-Dec  S  1989  Delegation  expenses 

Visit  to  Korea  and  Thailand  Dec  9-Dec   15.  1989  12/12  12/15     TkaiiaNl 

Delegation  expenses 

Visit  to  Klest  Mn.  Germany,  Cnctaslovalua  and  12/15         12/16     Czectaslovakia.. 

Austria.  Dec  13-17.  1989  Delegation  expenses 

Committee  total - ~ 


550.00 
n9.l7 
75497 


432  79 

mj0. 


982  79 

1.79156 

75457 


2.19484 


1,33448 3.529.32 


'  Per  dMi  constitutes  lodging  arv)  meals 

'  II  toretn  currency  is  used,  enter  U  S  dollar  equivalent.  >l  U  S  currency  is  used,  enter  amount  expended. 


US  ASPM,  Chaiman.  Hi  26.  1990. 


AMENDED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  TRAVEL,  COMMIHEE  ON  ENERGY  AND  COMMERCE,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  DEC.  31. 

1989 


Dale 


Per  diem ' 


Transportation 


OHier  purposes 


Total 


Name  ol  Mcmtcr  or  empl^Ne 


Amval      Departure 


Country 


US  dglar 
Foreigii  equwalent 
currency  or  US 

currency' 


Foreign 

currency 


US  dollar 

US  dolar 

US  dalar 

equwalent 

Foreign 

equwalent 

Foreign 

equwatent 

or  US 

currency 

or  US 

currency 

orUS 

currency' 

currency' 

currency' 

InReCkahi 


4/1 


Joe  Banan.  MC.. 
Al  Swlt.  MC 


CHmeraal  a*  tare 
DaMdLeacti 

I  tare 


U/U 
12/U 

li/ii 


4/9 

11/14 
12/20 

12/20 


nm 


fOK 

SMtnrtad 

Crii) 

iiiJiil :... 

Oiti    

C*..... ^ - 

1.184.00 


man. 


2.2MJ0. 


XIX 


VMt. 


X>». 

xiW. 


184  00 
284  00 
498  0 
286  00 
567  00 
28600 
567  00 
28600 
567  00 


10666 


dMMituI  m  tare 
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DHt 


(Ma  fnmB 


Tow 


tmat 

Oipiftm 

CMky 

rOfCi|n 

CanoKy 

orUS 
oirtancy" 

fflwfn 
oinenqi 

U  $  Mhi 

orUS 
currency' 

cuffCflcy 

UlMv 

e«nlM 

vUS 

currency' 

rorcifn 

CWrBKy 

US  *lar 

orUS 

currency' 

12/11 

12/20     Cuba 

2K00 

286  00 

SC7« 



56100 

'  Per  Acm  civntitules  todfinf  ind  mcab 

'  n  loreifi  cui'ency  i;  used  entei  U  S  (MlUr  equniknt.  il  U  S  currency  n  used,  enter  jmount  eipended 

Hole     The  jOow  rtprewnls  suopienientji  mtormjloi  lo  prevnusty  utnutted  icoorts 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR  31,  1990 


Nmrc  01  MMfeif  01  offlployct 


VM  to  8al|ium.  IWy.  HMtary.  Moral  Reputa  ol 
Gcnmny.  and  tatna.  Jan  4-14.  1990 
Hon  icSMton 


Hon  Ridiafd  Ray . 


Hon  Ben  Blai 


Conner  till  tianperlaiai.. 

Hon  0»en  B  Pidiefl 


tton  RonaU  K  ttacMhy.. 
Mr  VdueD  Barrett 


Coranercial  tians|iorlatMi_ 
Delt(atan  eioenscs 


OMier  pwpnifi 


Tow 


Annal      Departure 


CM*1t 


Uli 


orUS 
cvrancy ' 


rorerfn 

currency 


US 


or  US 
currency ' 


currency 


US.  I 

oiUS 


US 


US 


1990 


1-17. 


Vim  to  Fedm  RwiMk  oI  Germany.  Fet  2-4. 

Hon  Les  Aspn 

Hon  Wkm  I  OduMML 

Hon  BMfty  6  ByrM 

Mr  takewK  Ellis      

Visit  10  Federal  RepuMc  ol  Gomany.  Fet 
1990 

Ik  INhslon  6  Coler  Ir      

Commeroal  trins(DnaliM 

Mr  James  C  Waters 

Conmieraal  transportatan 
Visit  to  federal  RepuMc  ol  bmany.  aid  Santl^tat 
FeP  10-16.  1990 
Hon  H  Hartn  Lancaster     


Commercial  transponatM. 
Commttee  loU  


1/4 

1/i 

1/9 

l/IO 

l/ll 

1/4 

1/8 

1/9 

1/ie 

1/11 

1/4 

1/6 

1/9 

1/10 

1/11 

i/i 

1/9 

l/IO 

1/11 

1/4 

1/4 

1/6 

1/9 

I/IO 

1/11 

"W~ 
l/ll 

2/2 
2/2 
2/2 
2/2 


2/11 


1/6 
1/9 
1/10 
1/11 


Daly 

Huniary 

Germany 


1/14     JMna 

1/6 

1/9 

1/10 

1/11 

1/14 

1/6 

1/9 

1/10 

1/11 

1/12 


Italy 

Hwifary  . 
Gtrnany 
Austria 


Italy 
Huniary 
Garmany . 
Austria 

Bel|iuni 
Italy       . 
Hunfary  . 
Gennany 


1/6 
1/9 

1/10 

1/11 

1/14     Austria 

1/6 

1/6 

1/9 

1/10 

1/11 

1/12     Austria 


K»m. 


Italy 

Huniary 

Gennany 


MUi  - 


1/9 
1/12 


Italy 
Auslna 


MUI. 

I,I«3J1 

2.05700 


2/4  Germany . 

2/4  Germany 

2/4  Germany 

2/4  Germany 


2/17     Garmany 
~2/i7 


34100 


B 


\mm. 


tmm. 


tmm. 


40000 
64500 
174  00 
11800 
56100 
4W.O0 
MSOO 
■     .    •  17400 

11800 

. , 56100 

.,,,,-  40000 

64500 

,„__ ^...  17400 

._ 11800 

,._ 187  00 

„„; 4,78500 

40000 

._ _._ 64500 

. ^ 174.00 

:„ ._™,_.         11800 

56100 

40000 

40000 

. 64500 

„-■ 17400 

11800 

.„. 561 00 

. 6(4.00 

U4321 

587  J2 2.564  32 

. 174  00 

17400 

..............: 17400 

3a.oo 


vmat 

I.2t000 

2.48600 


2/10 
2/12 


2/12 
2/16 


Gennany  

SaitnrM... 


SUJI. 


mm. 


2.42000 


S1400 


40000 
2,42000 


I3.200.IB 


16.141  21 


50732 30J«53 


■  fn  Item  constitutes  lod|in|  and  mtals 

<  It  fgcei|n  currency  is  used,  enter  U  S  di  lar  eqwuaM.  d  U  S  currency  is  used  enter  iniouni  eipended 


US  ASrw,  Ckaman.  J^u  26.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  BANKING.  FINANCE  AND  URBAN  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND 

MAR.  31, 1990 


NaiiK  of  Member  or  cnployat 


Coniressaoman  MR  Qatar 
(arttmr 


ConffesSMman  M  Kaptai„ 


fmtm' 


am 


\M 


Anwal      Departure 


CMky 


Forei|n 
currency 


US 


or  US 
currency' 


Forei|n 
curiency 


US  Mar 

e^walent 

or  US 

cunoncy' 


Forei|ft 
currency 


US 


or  us 


US  drtar 

tquKaknt 

or  US 

currency' 


1/7 

1/10 

1/2 

1/3 

1/5 

1/7 

1/10 

1/2 

1/3 


Gtrmny 

1%    ' 


1/10 

1/12 

1/3 

1/5 

1/7 

1/10 

1/12     Gmm 

1/3      »i     ' 

1/5 


37500 

mvt. 

16200. 

3aoi. 

39201. 
37SN. 
3UM. 


42jr. 


£S 


•mur. 


km': 


37500 

4.70100 

20M7 

34i.a 
m» 

mm 

imju 
mm 
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Dale 


ftrdJem' 


Otter  purposes 


Total 


Name  ol  Member  or  employee 


Arrival      Departure 


Country 


US  doflar 
Foreign  eowvalent 
currency         or  U  S 

currency' 


Foreign 
currency 


US  dollar 

US  dollar 

USdolar 

equivalent 

foreign 

equivalent 

foreign 

equivaM 

orUS 

currency 

oiUS 

currency 

or  US 

currency' 

currency' 

currency' 

Congressman  Jim  McDermott 


Congressman  P  KanioistiM 


Congressman  Estetian  Torres 

Congressman  Bin  PaaM..._ 


Congressman  GeraU  Klecika  . 
Congressman  Kweisi  Mlume 

Committee  total 


1/5 

1/7 

l/IO 

1/2 

1/3 

1/5 

1/7 

1/10 

1/2 

1/3 

1/5 

1/10 

1/5 

I/ll 

1/13 

1/17 

l/ll 

1/20 

2/22 

VI 

3/15 
3/17 


1/7 

1/10 

1/12 

1/3 

1/5 

1/7 

1/10 

1/12 

1/3 

1/5 

1/10 

1/12 

1/11 

1/13 

1/17 

1/18 

1/20 

1/20 

2/25 

3/2 
3/17 
3/20 


Czechoslovakia .. 
FHXand 

Germany 

VuioslaM.. 


>7i)UJ. 


CzeSoslouakia 

Poland 

Gennany 

YutosMl 

Huniary 

Poland     

Germany 

United  Kingdom.. 
CnchoslPMtii.... 
Austria 


Peru 

El  Salvador 
Grut  Bntam 


39200     

37500 

39800  

162  00 _- .- 

34800  _. _.—..:....-._ 

392.00 - i.. .... 

375  00  . .,-.._... — — . 

398  00 'TJItB™ 

162.00 .. - 

34800 

55000  -.. 

39800  

1,15600  - 

39200 

748.00 

98  00 -, 

204  00  _. 

7700 


78.59 


47j; 


74.51 


Sainllucia 

Dominican  RepuUk.. 


40000 
45900 


46659 

37500 
8.37027 

20907 

34800 

46659 

37500 

8.37027 

16200 

348  00 

695.00 

7.448.00 

1.15600 

39200 

5.803  38 

9800 

204  00 

5.645  79 

64088 

2851 
_       6.81100 

400.00 
>  2,432i7 2*11.57 


I45J». 

•  7.t5«jDI  - 


•HOM. 


«5$2JI. 

'2851 
>  6,111 00 


10.878.88  55.576.26 


651 78  67.10692 


r  Per  (tem  constitutes  lodging  and  meals 

•  It  foreign  currency  .s  used  enter  U  S  dollar  equwalenl.  if  U  S  currency  is  used,  enter  amount  enpended 
'  Dernles  military  tiansportatnn 

•Airtare 

•  local  transportation 


HENRY  GON/ALU.  Cliainnan.  Apr.  24.  1990. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  EDUCATION  AND  LABOR,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR.  31, 1990 


Date 

Country 

Per  diem' 

Transportation 

Ottier  purposes 

Total 

Name  ol  Member  or  employee 

Arrival      Departure 

Foreign 
currency 

US  dollar 

equivalen; 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 

Foreign 
cunency 

US  dollar 

equivalent 

or  US 

currency' 

US  dolar 
Foreign  equwalent 
currency          or  US 

currency' 

Representative  Tom  Sam« ~„ _ 

1/5            l/ll 

........     l/ll           1/15 

England 

1.15600 
392  00 
187.00  . 
251.58  . 

M,666J0- 

«»7.4«. 

5.82250 

„.         76944 

..._    187  00 

Representatwe  Cass  Ballenger  — 

.'-  ■    ' 

..  _ »  10,140.00  .. 

10.39158 

El  saiMdK:  :i: 

1.98658 

15.18394 

17.17052 

■  Per  Item  constitutes  lodging  and  meals 

'  11  loreign  currency  is  used,  enter  U S  dollai  equnalent.  if  US  currency  is  used,  enter  amount  eipended 

>Mittary  transportation 

'Cominenaal  transportation 

'Mittary  transportation,  prorated  cost 


AUGUSTUS  F  HAIMUNS.  Chamnan.  Apr  3D.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1990 


Dak 


Per  diem' 


Transportation 


OOier  purposes 


Total 


—  -  -  ^    »*  '  a. '-     -  - 


AtttvH       DcfMrture 


Country 


Forogn 
curency ' 


us  dollar 

equivalent 

or  us 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


USdolar 

eguwaleni 

or  US 

currency' 


USdilar 
Foreign  eqmaM 
currency  or  US 

currency' 


JoHn  Riggs 

Conlerenct  lee 

Commercial  av  ta*. 
Geny  Stoski.  M.C 


1/3 


1/13 


1,530.00  . 


MMI. 


IHitary  air  fare 
Midiael  Barrett 

Comnieraal  ai  iM. 
Peter  Stockton  


1/2 
1/3 
1/5 
1/7 
1/10 

i/iis 

1/19 


1/3 

1/5 
1/7 
1/10 
1/10 

1/18 
1/20 


Yu|osla«ia 

Hungary     

Cnumtovalui... 


Germapir. 


162  00 
348  00 
392  00 
375.00 
398.00 


2.134J1 


Ptotocopy  and  slappmg  charges 

Commercial  a«  laN 

Oenns  B  Witson        


1/15 
1/U 

1/n 


1/18 
1/19 
1/2* 


600  00 
49000 

60000  ' 

24500 

928.00 


ima 


2J42JI. 


Air  tare  (oitlwi  Australia) . 

Cumncrcial  au  fare      

Roy  Rowland.  MC 


39-059  0-91-3  (Pt.  8) 


1/15 
1/U 
l/ll 


l/ll 
1/19 
1/27 


600  00 
24500 
921.00. 


%mm 


SftX 


1/3 

1/5 

1/5 

1/8 

I/I 

1/11 

l/ll 

1/14 

Tamran 
Hong  Kong 
Bangkok 


2S0m 
63000 
51000 
438  00 


110.00  . 
,^    5.477JI. 


.53000 
100  00 
13481 
16200 
34800 
39200 
37500 
39800 
.87667 
60000 
49000 
.84200 
60000 
24500 
92800 
33534 
76800 
60000 
24500 
92800 
16000 
477  00 
25000 
63000 
51O00 
438  00 


■tir\i  TOU 


10668 
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ilFFIOAL  FOREIGN  TRAVEL.  COMMinEE  ON  ENERGY  AND  COMMERCE.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31. 

1990— Continued 


}  of  Mntef  or  mployit 


CuMilitM  rftunnd  pn  i 
CoMMTCiai  m  t«t 

UMM  C^MRSfS  ...MM 

CoiW  eipcnsts       ........ 

DoMU9ir«n 


Cornnfoilar  tat . 
Mm  D  DMfHI  IK 


MtavxlM 
i«  k  NaimM.  K 


iHbntM  fat 
(dmn)  Matey  MC 


■Hirywlai 
Oai«KW|nn  MC 


MHCay  m  Im... 

M  Salt.  MC       


Way  m  1m- 


MMaYailae 


■MayvlM. 

NaaaiM.  MC— . 


HMayailat 
IHnb  mmm.  MC 


■May  arlat 
ShaoH  I  Omi 


ar  la* .„_ 


■Mayai  (at 


MIMayai  lat 


tMayaiiat 
Ins 


riat 


■May  KiMt. 


CmumtciiI  ar  la*..^ 
WH 
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fmtm> 


OVVf  IMJWIi 


IMH 


CMkr 


us 


a  us 


amncy 


US  Ma 

equviM 

aUS 

onmcy' 


tornjn 
cwtwcy 


US  Ma 

cquHUHil 

a  US 


(or(i|(i 
utfcncy 


1/14 
1/lS 


1/9 

1/5 
1/1 

i/ii 

}/U 

2/15 
2/16 


2/U 

2/15 
2/lt 


2/15 
2/l( 


1/15     huU  lunipui 
1/U 


MM. 

mm . 
sui. 


Uhjn  . 


.Mi 


l««. 


I/S 

1/1 
1/11 

M3 
2/15 
2/16 
2/20 


mil. 

630M. 
51000. 


vmm. 


Flaw 

Swtnrtaid 
Unix)  lbnt()oni 


W.M 


2/13 
2/15 
2/16 
2/20 


haw  

Swtnrtaid 
UnM  (Unftfom 


207M. 

n2M. 


2/13 
2/15 
2/16 
2/20 


(fan 

SwitwlaK) 
UkM  Kmidom 


mm. 
mm 


I/II  2/13 

2/1 J  2/15 ■ 

2/15  2/16 

2/16  2/20 

i/ii 2/13 

1/13  2/15 

2/15  2/16 

2/16  2/20 

"i/ii 2/13 

t/lJ  2/15    Fraw  

2/15  2/16     Swlnftavl 

2/16  2/20     Untcd  Kinfloni 

im 72/13 

2/lS  2/15     Fain 

2/15  2/16     Swticitari 

2/16  2/20     Ui»M  hntdoni 

'  2>ii  2/13 

2/13  2/15     Flaw 

2/IS  2/16     Swtwtaid 

2/11  2/20     UnM  Kmidoni 

2/ii 2/13 

2/13  2/15     Flaw 

2/15  2/16     Swtitrtaat 

2/16  2/20     United  Kingdom 

2/11  2/13 

2/13  2/15     Fraw 

2/lS  2/16     Saitnrtavl 

ink  2/«     UntM  tdnidofli 

'2/li 2/13 

2/13  2/15     Fn 

2/U  2/16     SanMrlari 
;  VM  -'  '    2/20     Unted  Kifl|dnii 

"2/11  2/13 

2/13  2/15     Flaw 

2/15  2/16     SMlMrtM* 

2/16  2/20     Untcd  Knidoffl 

2/11  2/13 

2/13  2/15     FiMt 

2/15  2/16     SwIfliM     , 

2/16  2/20     Untid  Knfitaii 

2/11  2/13     BHpm 

2/13  2/15     Fraw 

2/15  2/16     SoitiaM 

2/16  2/20     Unto)  t(in|Mt 

2/li  2/13 

»»  2/15     Fii 


umm  ■ 


ifKUB  . 


wua. 


vaSM. 


mv . 


40000 
316  00 
207  00 
0200 

mm. 


nxn mmxi 


««I2 


*  9v  tern  caotitiilcs  lodlpnf  aid  iiwl< 

<ll  tomr  omeiicy  s  lool.  cnlti  US  Ma  cqunant  *  US  cwimcy  s  tod.  tiitci  anount  nvendRl 


US 


aUS 


94  00 

i;ooo 

53  00 

3.232  00 
149  00 
20  39 
25000 
63000 
510  00 

2.63600 
400  00 
3(600 
207  00 
892  00 

3.119 17 
40000 
3<6  00 
207  00 
192  M 

3J19I7 
40000 
3K00 
20700 

moo 

3.11917 

40000 
366  00 
20700 
WOO 

3.119  17 
40000 
31600 
20700 
19200 

3.119  67 
40000 
3K0O 
207  00 
19200 

3.11917 
400  00 
366  00 
207  00 
19200 

3.119(7 
40000 
3(600 
207  00 
(9200 

3.119(7 
40000 
3(6  00 
207  00 
(9200 

3.(1917 
40000 
3(6  00 
207  00 
19200 

3.11917 
400  00 
3(6  00 
207  00 
(92  00 

3.(19(7 
400  00 
3(6  00 
207  00 
(92  00 

3.(1987 
40000 
3(600 
207  00 
(9200 

3.(19  87 
40000 
3(6M 
207  00 
(92  00 

3.(19(7 
40000 
3(600 

1.5K61 


131.620 19 


UMI 


JOHN  D  OMaU..  CDaniai,  Hiy  4.  1990 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1990 


Date 


Pel  dnn' 


Traisi)Oil3tion 


— Ottm  puiposes 


Tool 


Nane  o(  MeRite<  or  tniployet 


km*      Depature 


Country 


Foi«i|n 
currency 


P  Mbriunt 


Comncrcul  triiisinitJtien .. 


Commerciil  trasportitn .. 

MMay  tranportHJai _ 

Hai  G  Adieinun 


2/12 
2/14 

3/16 
3/22 
3^1 


2/14 
2/17 

3/19 
3/23 
3/22 


Flaw.. 


Ganuiii,. 
Gamav.. 


M*tay  IraismUtKn 
TgM 


Comnarctjl  traspntJtM.. 
N  Arn  

MMay  traoinrtihM .^ 

0  Baton 


i/is 
l/u 

1/13 


1/11 
1/13 
1/17 


United  Kingdom.. 
C2ecli05tovltui..„ 
taskii. „..., 


2/9 
2/11 


Commeitiil  transixirtjtaM . 
Hai  D  Bertutei 

IMtary  IransporDInn 


2/12 

i/is 


2/n    El 

2/14 

........... 

iiW 
i/ii) 


DSitaikr.. 
Switnitaid 


Unted  KngdM- 


Commefual  tiaftsportatim .. 

Mditay  tiamnrtatwi 

IMitay  lianportitnn     .... 
K.  Baletsen 

Commactai  trasiartitm . 

MM ^._w.„-. 


1/21 

2/23 


1/29 

2/» 


tm 


2/17 


K.  BotafiKse 

CnnmenMl  tiasporlilM .. 
Hon  0  Bosco 


11% 


7/14     GatWV- 


2/9 

2/11 

2/11 

2/14 

2/14 

2/15 

EIS*«lar 
NKjraciu 
Costa  Ru 


Commercial  tiansportatlM .. 
RK  Bayer 


Commtrcia  trans)ioitatm .. 
T  Bruce 

Commeroat  traisportitai .. 

MM _-.- 


1/12 
1/17 

1/1 


1/11 

1/16 
1/20 

1/20 


Span..™ — ... 

Fraw 

Unted  Kingdom.^. 


United  KmgdM.. 
Geimany 


3/1 
3/4 
3/« 
3/1 


3/4 
3/6 
3/1 
3/11 


Huntay 


Cndnslovakia...- 
Geimany  (Eist)_ 


Commercial  transportatw .. 

Hon  D  Burton  

No  Iranportalnn  cost 

Commercial  liansinUla* . 
«  Busli 


2/1 


Commacial  trans|iortati« .. 

MM  „■■„.,;  ^ 


2/22 

2/9 

2/11 
2/14 
2/14 


2/11 

iivi 
2/ii 

2/14 
2/14 
2/14 


SMtartand... 

EiSaliractorT 
Nicaraiua 
Costa  Rca 


N 
FM 


Commercial  lianspoitatio* - 
Hni  G  Cioctett        


2/1 

"W" 
1/11 

1/15 
1/17 
1/22 


2/17 

i/io 

1/14 
1/17 
1/21 
1/26 


CosbMca 

Unted 
Kaim 
miy- 
Pnli« 
Spw 


Mditay  tiansftrlMan. 
E  OaoHSt  


3/U 
V17 


3/17 
3/20 


Sant  Ud»_^ ^..■. 

DonHmcan  RipiMc.. 


1/5 
1/11 
1/13 


1/11 
1/13 
1/17 


Unted  Kingdon.. 
Czeclnslovalui.... 
mstna 


;.ii    I, 


Miktary  Iranfvttliai 

B  Davidson 

Military  traasintation 

Commeroil  tiansporUMl .. 
k  Dumi'l' 


1/$ 
1/U 


l/ll 
1/17 


CwctebwlM.. 


Commercial  transvorUliM .. 
Hoi  M  Oymaly 


1/2 
1/4 
l/» 


1/3 
1/9 
1/13 


Unted  ItingdM.. 

South  Wiica 

ZiiiibabiM 


1/3 

1/7 
1/1 
1/12 
1/14 


1/7 

1/1 

1/12 

1/14 

1/16 


Baliian 


United  Aiab  Eimatet.. 

KuMd 

Irai 


US  doKai 

equivalent 

oiUS 

currency" 


Foreign 
cunency 


US  dolla 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  data 

equvaknt 

or  US 

currency' 


US  dola 

Foreign         equivalent 
cunency         n  US 
cumncy' 


44000 
600.00 


4(.tf 


CU.QO 


3J0JI 


1.156.00 
392.00 
74(00 

25400  ^ 


ymm 


MSUI . 


44000 

646  66 

3J(7  30 

61(00 

64100 
l.((000 
2.61600 
1.156  00 

392  00 

74(00 
5.055  38 

254  00 


4.811 00 12.938.6( 


(4  66 


17,(34  J4 


29000 

32240 

U4200^ 


IjtSSJM 


S2;.40 


4.2I4.W 

IjmI" 


mm. 


L«2(ja. 


3IUI. 

sooW' 


6S<.W. 

I59«:fl0'" 


194.95. 


29000 

165300 

322  40 

300  00 

1,24200 

4.2(4  00 

827  40 

1.50100 

1.424  00 

40000 

3.95833 

30890 

654  94 

69495 

1.59800 


3.890  70 153(0  57 


19495  19.4(6.22 


1.200.00 


113 12  . 
159.(3 
164  00 

imdo 

1.11000  . 
(6(00 

mob" 


M12M . 


\<mm 


*.mm. 


KM. 

nm 

mm. 


4.9S6.n 


1.20000 

4.41200 

11312 

159  83 

164  00 

1.944  63 

1.14964 

U1500 

94(10 

4.78900 

43400 

2.092  50 
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CiHky 


US  do«a 
Foreign  equnralent 
currency  or  US 

currency' 


Foreign 
currency 


USdota 

USdola 

us  M 

apiwalent 

FOfBgfl 

cqmvdlBK 

lOfHfll 

tqMialai 

or  US 

currenQF 

vUS 

currency 

a  us 

currency' 

OKftno/^ 

oneacy 

Rchad  J  DasthttKh.., 
Thomas  0  Mekis   


7/16 
1/21 


7/20 
0/23 


Swt2erlaid 


1.104  6( 


68400 
250.00 


'  2.3(0  70 
'  312.61 


3,0(4  7( 
5(2  6( 


CoMnmeeMU 


934.00 


2,693,46 3,627.46 


'  Pa  dcm  constitutes  todgng  and  meals 

>  It  toreigfl  currency  is  used,  aita  U  S  dolla  a|n»aM,  li  U  S  currency  is  used,  enter  amount  eipendaL 

"Conanaaal  arfae 


WALTER  6  JONCS.  Qiarnan,  May  9.  1990. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 

31, 1989 


Date 


Perdion' 


Transportation 


Ottn  pwposes 


Tom 


Hunt  ol  Member  or  mptoicBe 


DaaU  I  Baiy  _.. 
Joan  M  Bondaeff .. 

Hon  Jim  Bunmng.,. 


Gna  DeFenan 
James  K  McCaHun., 

nnmas  0  Melws 

diaries  0  Moore 

Bran  J  O'Malley   .. 


JeflreyR  P*e 


Arrwal 

Departure 

10/7 

10/21 

10/10 

10/15 

10/15 

10/20 

10/27 

10/28 

10/21 

10/29 

10/29 

10/30 

10/7 

10/18 

11/12 

11/18 

10/6 

10/21 

10/1 

10/6 

J2/14 

12/15 

12/15 

12/16 

„ 

11/17 

Oaifty 


US  dolla 
Forogn  equivalent 
currency  a  US 

currency' 


Foreign 
currency 


USdolar 

equnaM 

oUS 

currency' 


Foreign 
currency 


US  dola 


a  US 
URicncy' 


Foreign 
cwTcncy 


USdola 


a  US 


Saitierlari.., 
VitosUwa... 

France  

Panama 

Nicaagua 

ElSalvalv.. 


(.534  70 


Switierland.. 


>  2.500  00  . 

'900.00. 

1.010.00  . 

11(00  . 

190.00. 

127  00  . 

'2.500.00. 

'80000 

•91.22 


« 2.41700 
<  2,651.00 


4.n7jn 


4JHJI 


(M 


>  2.417.00 

2.5(4.00 
1800 


433JiO 

*»jm 


Smtiertand 

Swtnrtaad 

West  Germany 
Qectnskwaliia 


25893 

334  06 
93900 


'  2,50000  •  2.417  00 


948,00  . 

19100  . 

146  00  . 

'  700.00  , 


•  2.464  00 
'5309 
(*) 

■'ij'aiob: 


3.473.8 

Asnm 

"yiam 


337  JO 
3iM.gi 


ConrnmatMl: 


12,71922  , 


17.56509 30,2(4.31 


■  Pa  Item  constitutes  Ugmg  and  meals 

< If  toeign  currency  is  used,  ent«  U S  dolar  equwatait.  it  US  currency  is  used,  enla  amount  eapended. 

'  bsli  advance  issued  liy  State  Department 

<  Commercial  artare 

'  MMaiy  tiansportation  provided  t>t  Department  o(  Detense 

•Oitiaal  teleptiane  niieiises— leimtmrsanent 

*  Gfowd  transportation 


WAITER  B  JONES.  Ouimiai.  May  9. 1990. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  TRAVEL.  COMMinEE  ON  MERCHANT  MARINE  AND  FISHERIES.  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31. 

1990 


Dale 


Transportation 


OtlKr  purposes 


ToU 


Nifnc  of  Menter  Of  Hupioyct 


Barbaa  L  Cavas   ,. 

Hon  Roy  Dyson 

nun  uerans  iwrm... 
Bran  J  OMaky   .. 

Ckales  R  Utndi 

DandS  Ntaley    .. 


fcmal 

Departure 

3/1 

3/2 

Panama 

3/1 

3/2 

Panama 

3/1 

3/2 

Panama 

3/1 

3/2 

Panama 

3/1 

3/2 

Panama 

3/1 

3/2 

Panama 

USdola 
Foreign  equivalent 
currency         a  US 

currency' 


Foreign 
currency 


US  dola 

USdola 

US  Ma 

equnralent 

Foreign 

equwalent 

Foreign 

equMM 

a  US 

currency 

aUS 

currency 

a  US 

curmcy' 

cmency' 

oncncy' 

•1.(0. 
•1.10. 
•IJO. 
>!.M. 

'1.00. 
'900 


•  7,336,11 
«  7.336.11 
«  7,33(11 

•  7,336.11 
«  7.336  11 

•  7,336 11 


7J45.11 
7J4SI1 
7J4$.1I 
7J«5.II 
7J4$.II 
7J4$.ll 


54  00  . 


44.01666  44,070.(6 


■  Pa  dm  constitutes  iodgng  and  meals 

'  H  tore^n  currency  is  used  enter  U  S  dollar  equivalent  il  U  S  currency  is  used  eita  anount  eipended 
'  Cost  at  housing  at  Panama  Canat  Commission  Headquarters,  paid  l)y  Department  ol  Defense 
•Praaled  shat  of  military  transportation  provided  tiy  Department  ol  Defense 


WAITER  B  JONES.  Oiainiiai,  May  9,  1990 


May  16,  1990 
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May  16,  1990 

REPORT  Of  EXPENDITURES  FOR  Of^lCIAl  FOREIGN  TRAVEL,  COMMinEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION.  US  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND 

MAR  31.  1990 


Nsmt  of  Mmbtf  V  cfnploycc 


MMjrv  trjnsponiML. 
sen  Jones 


Mt 


Om«t 


hiiti|n 


US 


TiU 


«US 


US  Ma 

US  d«» 

US  (Mil 

Fateit" 

eqimtlcnt 

Foriip 

WMilni 

rOrtip 

eqm*iit 

cirwqr 

«US 

onwcy 

BUS 

c«rrwc» 

oiUS 

CWTBKy' 

cwnKir' 

curitiicy' 

1/2 

1/3 

1/3 

1/5 

1/5 

1/7 

1/? 

l/IO 

1/lt 

1/1? 

1/23 


?/« 


CMdniMiMa 

PMaid  -.. 

Gtniaii*  „_ 

NcatifW... 


1(200. 

3ttn. 

39200 
37500 


7Jll.ff 


"7I«~ 
KiO 


«2in 


29907 
VtVl 

4t(59 

37500 

<93U 

7J7tt7 

■■■■«»:23 


xioim 


1.30090 


2I7» IO.IB  It 


' If  hnfii  cwrtncy  s  ustdoitci  U S  di tar  cquNalint.  rlUS  CKTMcy  it  loa).  (Mn  anwit  ngnM 


GUNN  M  MtHRSON  Oiarman  tpi  30.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  SCIENCE.  SPACE  AND  TECHNOLOGY.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR 

31,1990 


NmwoI 


mmntom 


Hm  MvI  a  9ut 


Corawcill  M~. 

MMny  w 

t  W  rnnfm 


Oiwuoil  ■ 

IMUnar   

nl  Wkf 


ConwKfail «... 
HMiry  ar  .„ 
Ron  PicUrd....... 


knot      Oipirtiin 


OMky 


CVMQF 


Ti 

UlMto 

igiwilll         Foratn 
»  U  S  CMimcy 


OOw  pwiwii 


Tow 


ajuwAnl 

orUS 

CWIWCJ' 


Forii|(i 
cwrciKy 


US  M« 

■  US 


nMi|n 


us 


lUS 


12/27 
1/1 
1/3 
l/J 


1/1  Ctnainif 

1/3  AMtni 

1/3  Hwianr 

1/i  " 


U4  9t 

9.125  W 
5.53580 


95500 
74100. 
17  OO: 


l.U4  9t 
9.12560 
5.435  W 


12/27 
1/1 
1/3 
1/3 


1/1       Giniaif 
1/3      fastni 
1/3 
l/S 


15a?- 

IMM...~ 


1.S3496 
9125U 
5.43510 


95S10._ 

7«00  ^. 
0700  _ 


..  . 

LnU> 


t.S349( 

912560 
5,43510 


95500 

7W00 
17  00 

SI700 

\.ma 

955  OO 
74100 
17  00 


■May  ai 
Cmtaa  *  ihf*... 


{tmmutm 
Jane  H  Sdmn 


CgnMrtdlil. 
Hdud  IMniqw„ 


Commioil  ■ 
M  Ggmiai 


ComiKrail  al... 


CcRMcraal  tt.,. 

F  WWaiw... 

Conwiwrciil  fli... 


urn 

1/1 

1/3 

1/3 


t/1  Gtrmaiit 

1/3  /Mm 

1/3  Hm|«t.. 

1/5  Mni 


1.(34  9t 
1I2S(0 


9»00. 
74I.0I. 


JS; 


v.*. 


1.(34  96 

9.125  eo 


!^ 

1/7 
l/tO 


1/3 

1/5 

1/7 
1/0 
1/12     G«iiiM|f 


CnoiMlnNlB.... 


1S8: 

39200  . 
37500. 


JSS: 


"ttW. 


n» 


1/3 

1/4 
1/0 

¥ 

i/lO 
1/12 

1/3 
1/7 
1/10 
1/12 

1/3 
1/7 
1/10 
1/B 


1/3      it^mt 

1/9      SaXk  Mnct. 
l/ll     2a 


1/7  biM 

1/10  (0M 

1/12  Jente 

1/14  talna 

1/7  bnd 

1/10  (0pl 

1/12  ioite 
1/14 


73000. 
30000: 


Tjnui. 


1/7 

1/10 

1/12 

1/14     tuen 


tail 
Jasai 


IJIIOI 

27799 
4  45060 


1.241  12 

277  09 

4.4M60 


t/lT 

1/10 

i/io 
i/ts 


1/19 
1/21 


3/15     GamaM 
3/11     Mi|ll 


1/1 


VM 


1.241  12 

27709 

4.45060 

12703 
4.921  60 

'1745  24 
79.20000 


on.io . 

41950..- 
374  00.™ 

721 00  Z 
4«1  70  _. 
410  50.- 
374  00  — 

721 00  "I 
Ml  70  ..... 
41050  -... 
374  00-^ 


43100. 
63000. 

1.023  Ob~ 
52(00. 


UKN. 


V». 


$sor 

i.nsoo 


S302 

i^moo 


&4MM  ... 


3» 


4035 

7052 
103.20 

2057 
103  79 

4035 

1152 
IOI.I> 


OOJI 


2.4»23        1.42100 


ixikm. 


1.241  12 

33011 

5.67560 


\»\n 

33011 
5.(7560 


1.241  12 

33011 

5.67S60 

127  03 
4.921 60 

1.745  24 
79.20000 


2J0400 


■fiSTSI       2.424  23 


moo 

1.121(7 

95500 
74100 
(7  00 

"70700 

1.12(67 

20907 

34(00 

466  59 

37500 

493  60 

7J7667 

2I70C 

73000 

437  30 

6.1(500 

76(35 

4(170 

4(907 

477  79 

4.(59  00 

76(35 

4(170 

4(907 

477  79 

3.55100 

76(35 

4(170 

4(907 

477  79 

3  474  00 

43(00 

630  00 

3165  00 

1  11735 

52(00 

3.17000 

1.54159 

2.604  00 


l(J94tO 


40X5.(0 


I.IO0.I3 59.(2091 


*  Pa  ten  cmsMulB  Mpii  ari  twin 

'  ft  Ivciffi  omncy  s  lotd.  cidtf  U  S  ^  eqiMiM.  if  U  S  otmc^  n  und.  cnta  anounl  ttviM 


KHRT  A  an.  Oanm  tf  30  1990 


REPORT  Of  EXPENDITURES  FOR 


IfFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  VETERANS  AFFAIRS.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN  1  AND  MAR  30,  1990 


Hai  BotlUiM* 


tmtfm' 


OOar 


MU 


kmt     Oipatin 


Couitiy 


US 


US 


otmei        •  US         onwi 


rUS 


US 
cvKWir         a  US 


\ii 


I  US 


1/5 
1/11 


1/11      UmM  Hmtdom 
1/13     CndaBtoMku 


I1.15((0 
302(0 


01.15600 
39200 
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REPORT  Of  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL.  COMMIHEE  ON  VETERANS  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  MAR  30, 1990- 

Continued 


OaK 


PnOmi' 


TrafsporUtJon 


OOmt  pwpoMS 


Tow 


Nanc  ot  Mcinbcr  v  emiAiyK 


Arrival       Dqurture 


OMMby 


US  doHa 
Foreign  eguwjinil 
currency  or  US 

currency  2 


Foreign 
currency 


US  Ma 

CQmvilcnt 

or  US 

cunency^ 


Foceir 
currency 


US  4gla 

eqnv*nl 

or  US 

cwrency" 


US  ttm 
Fare«n  eoHtolent 
currency  or  US 

cuneocy^ 


Amy 
Conrnidtet  total 


1/13 


1/17 


74800 7«.00 

5.055,38    -.       5J55J( 

2.29600 5,05538 7J5IJ0 


■  Per  dm  constitutes  lodgmg  aid  meab 

'  If  toreifi  currency  is  used,  enter  U  S  dolla  equivalent,  if  US  currency  is  used  enter  amount  expended 


GV  MOtfTGOMCRV.  Charmai.  I^r  26,  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR  31, 1990 


om 


ftrdiem' 


Transportation 


OttKr  purposes 


ToW 


Maine  of  Menver  or  cnplByoe 


Arrival       Departure 


OM*y 


Foreign 
currency 


US  dollar 

equwaM 

or  US 

currency  2 


US  dola 
Foreign  equivalent 
currency  or  US 

currency  2 


US  doRa 
Foreign  equwalent 
currency  or  US 

currency' 


Foreign 
ciffrency 


US  dola 

equNlM 

or  US 

anency' 


Hon  M  Freniel 


Mililary  transportation.. 
Hon  Sam  GMnns 


IMtaiy  liaisportation . 
Hon  Frank  Guarmi 


MOtary  liaisportatan... 
Hen  Nancy  Mmsoo 


1/5 
1/11 
1/13 

1/5  ' 
1/11 
1/13 

1/2 

1/3 
1/5 
1/7 
1/10 


1/11  United  Kingdom 
1/13  C/eclnslovaliia 
1/17     Austria 


n%3i 


1.156.00  . 
3S2J0. 


7«M. 


l/ll 

I/I3    CndiesloMii... 

1/17     Austna 


1.15tJ0. 

mm. 
imm. 


5.055.30 


1/3  Yugoslavia..... 

1/5  Hungary   :._. 

1/7  CzednskMlkii-.. 

1/10  FWaid    

1/12  Geimaiy 


1S2.00. 
341.00. 
302i». 
37100. 
300.00. 


5.055JC. 


4712 


74.». 


IMtaiy  transportatioa 

Commercial  transportallH  „„ 
Hon  Jim  Ntoody  , 


1/2 
1/3 
1/5 
1/2 


1/3  Vugoslava....^.. 

1/5  Hungay _.. 

1/7  CndnslouAii... 

1/10  Polaid 


vsm. 


ijma . 


flMI . 


312.00, 
250.00. 


74.50. 


Commercial 
Hon  Don  fast 


l/M 

1/1( 
1/22 


1/17 

1/19     Switwtaid.. 
1/23     Morocco 


U7SJ0 

30S.0S 
2.630.43 


StlJI. 

207.00. 
326.00  . 


4.071.(7 
1.590.00 


M4itary  iranspsrtatM... 
Hon  MMIian  Thomas 


1/5 
l/U 
1/13 


l/ll  United  Kingdom 
1/13  C2eclioslovalua 
1/17     Austria     


1.15(.00 . 
392.00. 
740.00. 


3,2S2j00. 


IMtary  iiaospoitataB... 
TlKlma  AslKif 


1/5 
l/ll 
1/13 


1/11     Umtedl 

1/13     CzediosloMliii.... 

1/17     Austna 


1,156.00  . 
392J0. 
748.00. 


5.0S5J( 


Commercial  Iraiipiiit^C     ,„...j... 
Oiaites  {kan  


1/9 

1/11 


Commeicial  tiagsportaUn .. 
IhDeit  Leonad     : 


Commercial  tiansportatH . 


l/( 
1/9 
1/11 

i/7 
1/9 
1/11 


1/9      United 
1/11     Oelgwm 
1/13     Swtmtari 

1/9 Unit 

1/11     BelgHiffl   . 
1/13     Sint2enail 


m.»      (sijoo. 
\kim      mm . 


4.54 

uioo 

C3lJi 


S,K6J0 


4|4J0 


4M.S4 

14,240 
(31 J5 


fi»JO 
400.00. 
414.00  . 


34100.57 


1/9      Umted 
1/11     Belgium 
1/13     SwtJertaid 


\*im 
mx 


434J0 


3msi 


414J0 . 


Comncreial  tianspBrtaInn .. 

land  NuaN _..>- 

FradFMar 


Commercial  transportation 
Miktaiy  Iraisportann 


1/t 
1/9 
1/11 

1/i 
l/ll 
l/U 


1/9      Umted 

1/11     Belgium 

1/13     Switnrtaid 


3/2(  Switnrlari 

l/ll  UnMKDliH. 

1/13  C2eclnslo«M... 

1/17  Austria „... 


40(.S( 

14,240 
(31.35 


fSlJO. 

400.00. 
414.00  . 


3.000i7  . 


2JI(.52 
(74.25 


1,935.00. 
1M5.00. 


oiooijo 


302JO. 
740J0. 


3.000.57 

2.42000 

3540 


au*. 


Bienda  Swygert 


HMaytii 
George  Went 


1/21 
1/4 

1/7 
1/9 


1/26     Cauda 

1/7      Korea 

1/9      Honf  Kong .. 


Hong  Kong.. 
Ttiadand 


(OOJO. 

420.00. 
510.00. 


Commercial  transportation 
•total 


1/0 
1/7 
1/11 


1/11  Belgium _ 

1/9      Umta)  KnalM.. 
1/13     SaiMaril-l. 


14X0 
26070 
(31.3S 


40MI: 
434J0. 

414.00  . 


1.743.00  . 
4.666  SO 
382  60 
3500 
7814 
18645 
9,910.9(  . 


202J0. 
2S0J5 

1(7.(7 


3.000.57 


1.156.00 
392.00 
740.00 

5,05530 

1.15(.00 
39200 
74800 

5,055J( 
209.07 
34100 
4(6.50 
37SJ0 

ijoija 
nua 
mm 

46L50 

250.00 

4j071.(7 

1.590.00 

5(100 

207.00 

32600 

3X2.00 

1.156.00 

302J0 

74(00 

5:055  3( 

1.15600 

39200 

74800 

5.05538 

(51.00 

400.00 

414  00 

3.000  57 

65100 

40000 

41400 

3.000.57 

434.00 

40000 

41400 

3.000.57 

65100 

40000 

414  00 

3.00057 

4.4(1J4 

1.1X40 

39200 

7tt.00 

1,74300 

4,666.50 

1.2(2(0 

(37  60 

75699 

884  32 

9,910  98 

40000 

434  00 

41400 

3,00057 


26.5((.00 71.4(0  7( 


1.11508  99.181.86 


■  Pa  Item  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used  enter  U  S  dona  equnaM.  if  U  S  cwiency  is  used,  enta  amount  eipended 


DAM  ROSTEMMMISH.  Oainnai.  Apr  24.  1990 


-•  t\fmi» 


^^*-v».T^^  r»  ro£?»/^ikT  i  t     nr^'<^l»l~» 


U/-VI  TCC 


liT^..  fi?    toan 


M>iv  Ifi   IQQfi 


rnNf;iiF<iSTONAi  record- house 
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REPORT  Of  EXPfNOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  US  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1 

AND  MAR.  31,  1990 


Nmt  of  MMMf  ff 


tmtm' 


Wit 


AmnI       OwMf 


oiftHicy 


US 


Of  US 


forpp 

currwcy 


US  M» 

equnAnI 

or  US 


Mai  S(MOB  OMr 

llMUtiilHw  M  RidufdW^ 

bit  8  ScMl((i  

Jim  S  FisMi 
SjrmcIG  W« 

CwMttw  loM 


US 

fflftljfl 

CUfrincy  V  US 

anncii' 


US  *■■ 

cquMM 
or  US 


W  7/10  taslni 

1/W  3/11  GKmwr 

1/1'  3/11  GmoRir 

)/17  3/11  GOTuny 

3/i;  3/II  Giniuny 


IKOO 
41400 
41400. 
4U.«  . 

«i4ii. 

2.IR  «  . 


4noo 

SB1400 

6.22100 

S.IUOO 
2(1600 

(.22I00 

3,03000 

2.ilt00 

3MI00 

16.16000 


1I.M200 


'  ftf  Ann  constitutes  tDd|n|  wA  wnk 

•M  toitifn  cutitncy  is  used,  enlef  U  S  dbH"  equvUnt.  il  U  S  curmicy  is  used,  enlti  amiunt  ei(Knded 


SnNV  H  HOYER.  Oiannaii.  Alii  30  1990 


REPORT  Of  EXPENDITURES  FOR  OfF|KaAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN  1  AND  MAR 

31, 1990 


OMe 


total- 


Oilier 


Tom 


tijme  ot  McntiCf  or  cmptoyfc 


Vnval      Depvtin 


Hon  dimes  «Msoii 
CornneroU  artire 

Richanl  H  Gim.  sUtt 
Comiiiercial  Him 

Hon    BMI  KKAJIOSOn 

MMjry  urcritt 
Beriun)  Ram.  slid 

CommeraH  wlae 
Stqilien  D  Netson.  staff 


Comnercul  artirt 
Cjtwn  R  Hunphrcy.  stiff 

Convnertiit  artjre 
Iton  M  fhdunfaofi 

MMary  uraalt.. 
Hoa  MRKtiartlni... 

Mtjrv  aiciiA... 


MnG  Mlier  stiff 
Militay  niaift 

Lwrcna  B  Pro  W  sUlf 
Commercal  arfare 
MitJiY  uroifl 

ConMiMttec  (olil 


US  doa» 

Fora|n         equnileiit 
curreaqr         oi  US 


foreifii 
diriacy 


US  Mir 

eqmilenl 

or  US 

carrtRcy' 


Farei|n 
urencn 


US  doiir 

equvilenl 

or  US 


US  doi« 
Fortifn  eqwKilent 
currewy         or  US 


W 


l/IZ 


imm. 


\n 


\m 


1/13 

Tin 


OMkH 


vtm. 


iMm 


]HS 


ISm. 


iJ»M. 


ms 


"iivi 

2/15 

1/10 
1/15 

"JW3" 
"Vijif" 


J/12 


2/14 
2/12 

2/14 
2/11 

l/n" 

W 

m 

"W 


mm. 


MriCI-. 


70100. 
34400. 


mm 

"nMM'. 


nu 


tsmm. 


MM 


~SES~. 


WM. 


4.S4UI0 

42422 

"iuiuiM": 


SHlM  . 


U14J0 

2ji2SJ 
524  62 


2.84957 
3JIO0O 
2J4S.57 

4jn« 

aui 
4n.8i 

7M.M 
4.SIUt 

70100 
34400 

4.5a  00 
70100 
51600 

4.5U0O 
42000 
424  22 
41400 

5J1400 
414.00 

UI4JI 
JSMI 

lliMir 


1(.MI.I4 36.91284 


24J.14 47.75291 


*  Pv  (feem  constitutes  todtptf  9t6  neils 

*  R  torcifii  ajrrtncy  n  used  enltr  u  S  dOHar  cquutenl.  it  U  S  currmcy  s  used,  enter  mount  eipended 


NinWNT  C  BdUNSON  Oianiw.  ««r  27.  1990 


REPORT  Of  EXPENDITURES  FOR  Of FICIAL  FOREIGN  TRAVEL.  SELECT  COMMinEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1 

AND  MAR  31,  1990 


Name  of  Mcfnbei  or  tnipioyw 


Mr 


total' 


Ollicf 


Talil 


QiKtes  B  R»|el.  tC... 


Commercul  Ira 

MMirv  trmsinnitm  . 

LiMtMX  CoufMn.  MC        . 


Slai  Parrs.  K 


Jn  Miole. 


MtarytraiSDortJtio* . 
ilwle.  wC 


IMtiry  IraatKlaln... 
Jin  jcnsentneniKi.  MC 


MMarv  traisportatiOR... 


VMy  Hcr|er.  MC 


IMilary  iraisportatm .. 
EdMrt  H  Jaitli.  MC 


MMary  transmnilaai.- 
Nancy  HotltK.  MC 


Ariivil      Depiiture 


OMUqf 


US  dolar 
Foreir  (guwalent 
currency         or  US 

cwiency' 


US  doia 

eqiiwalent 

or  US 


Forei|n 
currtacy 


US  dol* 

equrvAnI 

oiUS 


Foreifn 
omncy 


US  doHa 

eiymaleni 

otUS 


1/7 
1/9 


1/4 
1/7 
l/» 


1/9 
1/12 


HoM  Ko 

nudM) 


Honf.. 


420  OO 
51000  . 


1/7 

1/9 
1/12 


HenfUa 
Tliabnd 


>«t 


fN.«. 

42001. 
51000  . 


1/4 
1/7 
l/» 


1/7 
1/9 
1/12 


Rorei      


AMI 

38i: 


1/4 
1/7 
1/1 


1/7 

1/9 
1/12 


Honilla 
niabid 


Roil 


42000 

51000. 


1/4 
1/7 
1/1 


1/7 
1/9 
1/12 


Korea 


1/4 
1/7 
1/1 

......... 

1/7 
1/1 

"i/4" 

1/7 
1/9 


1/7 
1/1 
1/12 

i/7 

1/9 
1/12 

~I/7 
1/9 

1/12 


HoMtai 
Thabnd 


388: 


Korea      

Rirei 


7114 

18645 

2.29600 

5.930  36 

3500 

7814 

18645 

9.91098 

3500 

7814 

18645 

9.91098 

3500 

7814 

18645 

9.91091 

3500 

7814 

18645 

9.91091 

3500 

7814 

18645 

9.91098 

3500 

7814 

18645 

9.91098 

3500 

7814 

18645 


25115. 
1S6J7. 


mm 
mm 
mm 


mm 
t»m 

IIU7 


2K.M 

7mm 
\mu 

20260 
25885 
I8U7 

"iwti" 
mm 

UU7 

20260 
25885 
186 17 


75619 

8*3  32 

2Jlt.OO 

I37.H 
75(19 
lt332 
9.11091 
837(0 

m» 

lt3J2 

t»tm 

137.(1 
TSUI 

ma 

IM« 

tnm 
i%.m 
turn 

MIMI 

II7.M 

TSUI 

WJI 

MMJI 

837(0 

ma 

,11332 


mm. 
mm. 


mm 


•371 
iS32 


CONGRESSIONAL  RECORD— HOUSE 


10677 


May  16,  1990 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SELECT  COMMITTEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1 

AND  MAR.  31,  1990— Continued 


Me 

Country 

Perdien' 

Transportilni 

Odier  purposes 

Total 

-"-•"-" 

Arrival 

Departure 

Foreign 
currency 

US  dola 

equwalent 

or  US 

currency' 

Foreign 

currency 

US  doRai 

or  us 
currency' 

Foieipi 
currency 

US  tt» 

cquMlsfH 

or  us 

currency' 

US  doRa 

foreign        CQwvalEnt 
currency          or  US 
curreecy' 

MMary  traBportjIion      _  .. 

RetKCca  Hedhmd  MC 

9.910.98 

9J1098 

1/4 

1/7 
1/9 
1/12 

Korea 

60000 
4?000 
51000 

3540.. 

202.60 
25I«S 

1I6J7. 

837.60 

1/7 
1/1 

7114  .. 
1K.4S  .. 

75699 

88332 

1mm. 

-—.-■--•■— 

7.716.S1  .. 

..         7.72659 

Melane  Youof  MC 

1/4 

1/7 
1/1 
1/12 

600.00  . 
42000 

3SJ1.. 
71.14  . 
1K.4S  .. 

mm. 

2Slt5. 
1KJ7. 

83760 

1/7 
l/» 

sar*:: 

••,•—-—■— 

75699 

510.00 

88332 

lUriln  IrMnvwIxtoMl 

LHOH  . 

9.91098 

^.".  ".    • 

14.70000 

98.19169 

678060 

119.18229 

■  Per  dam  constitutes  lodging  and  meals 

>  II  loreign  currency  is  used  enter  U  S  dollar  eqwvaleiil.  it  U  S  currency  is  used,  enter  amount  eqiended 


CHARUS  B  RANGEL.  Oiamiai.  Apr  30.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  CANADA-U S  INTERPARLIAMENTARY  GROUP,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1 

AND  DEC.  31, 1989 


Me 


Per  diem ' 


Transportation 


OttKr  purposes 


Total 


Nameot  (Renter  or  employee 


Arrival      Departure 


Country 


US  doRar 
Forogn  eiiuvalent 
currency         or  US 

currency' 


Foreign 
currency 


US 


or  US 
currency' 


Foreign 
currency 


US  doRa 

eiguivalent 

or  US 

currency' 


US  - 
Foreign 
currency         or  US 

cuncKy' 


Wer  OeFata 

K*a  (E)  delaGata 

San  lieidenson.  QiarMi.. 

Frank  Gtiann ., 

Mnlafakt ;. 


BriPawi 

)J  PtUe    

M*e  Syn* 

Frederidi  UplM. 

lames  T  Wahh 
Stephen  K  Berry 
RatMeen  Bertdwi 
EbaMhl 


Detoali  Hidm.. 
George  Ingram  „. 


WaRier  Roterts 

■  ■    "  ■   -  . 
xm  xneod 

Midiaei  VaiOusen 

Oekgatm  emensrs 


6/1 
(/I 
(/I 
(/I 
6/1 
6/1 
6/1 
6/1 
(/I 

tn 

6/1 
12/6 
6/1 
6/1 
12/7 
6/1 
6/1 
6/1 


6/5 
6/5 
6/3 
6/4 
6/2 
6/2 
6/3 
6/3 
6/5 
6/4 
6/5 
6/5 
6/5 
12/8 
6/5 
6/5 
12/8 
6/5 
6/5 
6/5 


Caiab 

Caiab 

Caiaii 

Caiali 

Can*..- 

Caiadi  - 

Canali 

Caiada 

Caiadi 

Caiab 

Caiab 

Caiab 

Canada     

United  States... 

Canata 

Canala 


United  Sutes... 

Caiadi 

Caiadi 

CMidi ........... 


474  57 
44749 
231.32  . 
419.82  . 
98.36. 
225  67 
453J6. 
410.64  . 
477.81  . 
326.18  . 
449.39. 
426.02  . 
416.24  . 

371.95  . 

456.96  . 
420.55. 
271.35 
408.28 
415  50 
466.04  . 


328.17 

328.17  . 

220i9 

220.21  . 

220.29 

220.29 

220.29 

220.29 

328.17  . 

220J9 

32117. 

32117  . 

328.17. 

200.00  . 

32117  . 

32117 

200.00  . 

32117. 

32117. 

32117 


Coltee  lor  brieling  5/18/89 
Inllighl.   canlrol  room,   and 
penses.  tips,  etc 

Commnee  total 


105.00 
369.31 


H2.74 

775.66 
451.61 
64011 
318.65 
44596 
673.65 
63093 
80598 
54647 
777  56 
75419 
744.41 
571.95 
78513 
74472 
471J5 
73645 
74367 
79421 

10500 
36931 


7.667  50 5.551.90 


474.31  13.69371 


>  to  dam  constitutes  lodging  and  meals 

'  H  lorewi  currency  is  used,  enter  U  S  doRar  equrvalent,  it  U  S  currency  is  used,  enter  amount  eipended 


SAM  GEJDENSON.  Ctianun.  Ma  23.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  MEXICO-US.  INTERPARLIAMENTARY  GROUP,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1 

AND  DEC.  31, 1989 


Me 


to  diem  * 


Transportation 


Oltier  puipases 


Total 


Name  of  Memtxr  or  cmployac 


Arrival      Departure 


Country 


Foreign 
currency 


US  doHa 

equnaient 

or  US 

currency* 


Foreign 
currency 


US  doRa 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  doRv 

equnafent 

or  US 

currency' 


Foreign 
currency 


US  doRa 

equNabnt 

or  US 


Daniel  K  Akaka 
RonaU  D  Coleman 
E  de  la  Gaza.. 

David  Dre« 

San  Getdenat 

BeniaflMi  A  Ginan 


Jm  Mk 

Robert  J  Lagomasmo.. 
George  RMIer 


4/27 
4/27 
4/27 
4/27 
4/27 
4/21 


5/1 
5/1 
5/1 
5/1 
5/1 
5/1 


diaries 
ERiott  Bronm 
EkiateHi 


ttm  istHm 

Ed  Jwitti 

Marsliai  Lwngston 
SiKRy  UvMiston 


4/27 
4/27 
4/2t 

"iin 

4/27 
7/20 
4/27 
4/27 
4/27 
4/27 
7/20 
4/27 


5/1 
5/1 
5/1 


Mexico 


4/30 

5/1 

7/22 

5/1 

5/1 

4/30     Menco 


umed  Stales... 
Menco 


5/1 

7/22 

5/1 


Menco    

Unled  States... 


467  26  '597.53  . 

416.30 -...  '597.53  . 

1.188.48 '597.53 

433.34 '597.53 

490.03...- '597  53 

323i3 <  351.00. 

'254J9 

445.17... '597.53. 

414.« '597  53 

32SJt -..  •'478.00 

'254.39 

207  00 -..^ "SO/ 00 

418  77  _....:.. '597  53 

92.90 ♦  152.00  . 

438.77  - '343.14 

45291 '254.39. 

31050 '343.14 

43231  - '317.53 

105.52.... M52J0. 

447.16 '343.14  . 


1.064  79 

1.01383 

1.78601 

1.03087 

1.087  56 

67493 

254  39 

1.043  50 

1.011  53 

80368 

254  39 

71400 

1.01630 

244  90 

78191 

707  30 

65364 

1.02984 

257  52 

790  30 


«  A/>no 


rf^^'X^Trf^  Ti  T^OO  Wrf'^lkT    A    » 


»  ¥r^¥  TC¥? 


i# fz>    laan 


May  16,  1990 
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RtPORT  Of  EXPENDITURES  FOR  OfftCIAl  FOREIGN  TRAVEL.  DELEGATION  TO  MEXICO— US  INTERPARLIAMENTARY  GROUP,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1 

AND  D€C.  31. 1989-Continued 


WrSD  fnUHUU  . 

J  HWte  Marti 
IbrtlMtaidB 


CoMral  room  mttitM  mi  mtnpielni  ( 
StataMry  ml  utmnstratne  cMtps 
Oflnjl  (Wetilni  lunctnos 


Comnflte  V*» 


OMir  IJWPMH 


TMH 


•iTMl      Dvvtin 


OMlnr 


US  I 

foraffi 
cincncy         or  US 
cwrOKy' 


ForBjfl 
onrtncy 


US  Ma 

equv*nt 

or  US 

otmci' 


foiWfr 
cwrwcy 


US 


or  US 
curmqf' 


US  m» 

rorcr|n         cQiwslcnt 
cwmcy         or  US 
onrtncir' 


MV 

—     4/2? 


5/1 

5/1 
4/?9 


4».20 
4IMI 

rmn. 


'm^. 


4JI254 

i3on 

2,0(»I4 


t.4II.M 


I0J4t  Si 


6.451 06 


1.01/73 

1.014  71 

51297 

4.312  54 

130  31 

2.0MI4 


25.217  66 


*  hf  (fevn  coRstitulK  Mfug  Md  nMh 

>  It  knip  curmcy  rs  used,  cnto  U  S  iolir  egunilint  i<  U  S  omcy  u  lORl,  tnin  imiiinl  ogmdBl 

'  Otpininnl  ol  Mmt 

<ComMra)L 


E  *  11  GM/A.  Owcman  Ma  22.  1990 


REPORT  ON  EXPENDITURES  FOR  OfFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  US  -EUROPEAN  PARLIAMENT  INTERPARLIAMENTARY  EXCHANGE.  EXPENDED  BETWEEN  JAN  1  AND  DEC.  31. 

1989 


■ 

DM 

C«My 

PlrdB>< 

TraovortHni 

OMar  pwioits 

Tew 

Naw  •(  IhMtct  or  cmptiim 

AmMl 

Omatm 

UlMa 

nfa|n        flQwvaHn 
oinaicy         a  US 

currency 

US  «Dto 

equnant 

or  US 

carxncy' 

US  d«B 
Fflni|n  aiHnnlail 
cmocy         V  US 

curraicy' 

US«ila 

romp        eqaviiBH 
currency         «US 
cwtcncy' 

INtai  Omr    .. 

Ik   laiM  n  FiMl  rii^gliii 

._ mi 

9/22 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

9/24 

5/5 

«/5 

9/24 

9/24 

9/24 

9/24 

9/24 

V2« 

UsAnHlR       „ ..._ 

y»» 

m\t 

2430 

1.07646 

Iss  AnjrtB           _     .,           .,    _  - 

36000 

69216 

„         1.05216 

M  FrMMt 

k„.           9/22 

Iw  Ajijfiri        « 

_..    ._ 36000 

69216 

69216 

692  16  . 

69216 

69216 

69216 

10^?  IS 

San  Utam  Codurrmai  .     ....       _.    .„ 

9/22 

loiAnedR       

tM  tnfPln            „,., 

_.„         11000 

«72l(i 

Bai|in«  A  Uiun  Catiarmai 

„.„ 9/22 

iMnn 

I4M 

19196 

Mart  J  laiomarjmo 

L_      .     9/22 

\m  laptot 

•„„.,,    ,           VttM 

,„„■,,,               tn/'i 

1.06291 

Tan  lartos  'Oiwnai 

9/22 

UB  AflHkS            „„;.               „ 

iwno 

,,„,,, 1470 

HKK 

M  lk£««i     

I 9/22 

SiiSStk /I™   .1   _:.. 

:..        36000 

,     ,, IM2I6 

OaoU  foot 

9/22 

in*~iiii 

36000 

69216 
692 16  . 
69216 
69216 
69216 

;,,,-,:      inwiR 

nmnr  <itam 

In^ "      

WW 

1.052  16 

|««ir<untai' 

_     9/22 

'-»T^ 

MM 

„..,„: ;.,.,  '   till. 

1,067  3? 

MMkanTlniut 

9/22 

(~  »4*"                  

mM 

A1716 

(<M«  i   lonaf  

9/22 

IrK  AifriK                         

%AM 

■" ■":■■■■ "HtW. 

„        1.134  67 

Cay  VaidR  1^    ^        .. 

9/2) 

IM   lUlflK 

IMM 

69216 
692 16  . 
69216 
472  N 
19900  . 

.    ... J.        105216 

UriAnKlTOM                                  

9/27 

|<H<ll|riK 

wom 

,.   ._..^.         MM  . 

.._...           1.07J67 

Mart  (  Rnyrr     .. 

9/22 

IikAmMk           ,                   r, 

mf^ 

1,052  16 

VknbMi  OxuH 

5/2 

ImtefriM 

"4« 



• 

„..._       1.067  31 

1/4 

9/22 

9/22 

dntaiqa  > 

4f** 

nSVi 

lit '■pHl 

iSS 

69216 
692  16 
69216 
692  16  . 
69216. 

aui. 

1,05216 

■M«ir«H 

tm  AiMin 

_„             SfOJO 

,M                   IIK'16 

Ml  Ford                        .     ..._    

9/22 

LostafriB         ..       .    .____i™ 

viioo 

Hn 

I065M 

FfMt  Pkiiff 

9/22 

latAnftlK 

ViOM 

1017  IS 

(Jdimip  Ikktm.               

_      -     9/22 

Im  An|iiln 

J6000 

' 

1.052  16 

Iteal  mm 

~    .  %m 

mn 

,.  .        1,05216 

^^^ 

STAVk 

S7MM 

Gran)  trimcnfliMn 

•'.'• 

,          <iM1U 

5.603  tt 

OHna  dritptnn  function 

^qn-iw 

29.115  39 

ntcd  dUcution  ngense.  32d  mMMl 
iai  iAl  \m) 

(Ml .      

'       .: 

is;m 

457  59 

t.    ,  '  '      •  *  . 

Conmnte  loU 

imsi . 

15727  52 

41.204  00 

64.90313 

'  Pa  dam  caiititutn  todpii  aid  naas 
■  If  (omp  omtKi  IS  mod.  «?m  U  S  i 

Maequvamt  if  US 

canwcy 

"  n»  npmttwn  for  19«9  *»  include  *)v»ik«  «rli  done  lor  t»lti  llie  33d  *id  ll»  35lti  jnnua  nwtmjs  m  tos  Anjeles  aid  OuUuqui  levwlnety 

•  [he  eipenkiures  tor  1969  ikm  include  FnutfUoeous  modenui  ottua  ufiracj  mcuried  n  connection  mill  t1«  32d  amujl  neelni  held  a  Pas,  Fiaice  from  laway  6-10,  1919 


rOM  UWTOS  Ourrnun  Apr  26  1990 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  ruje  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  ana  referred  as  fol- 
lows: ! 

318«.  A  letter  from  the  Director.  Defense 
Security  Assistance  Ageficy.  transmitting 
notification  concerning  the  Department  of 
the  Air  Forces  proposed  letter<s)  of  offer 
and  acceptance  [LOA]  t^  Norway  for  de- 
fense articles  (Transmittiil  No.  90-33).  pur- 
suant to  10  U.S.C.  118:  to  the  Committee  on 
Armed  Services. 

3187.  A  letter  from  the  Director.  Defense 
Security  AssisUnce  Agejicy.  transmitting 
notification  concerning  tbe  Department  of 
the  Air  Force's  proposed  letler(s)  of  offer 
and  acceptance  [LOAl  to  Denmark  for  de- 


fense articles  (Transmittal  No.  90-34).  pur- 
suant to  10  U.S.C.  118:  to  the  Committee  on 
Armed  Services. 

3188.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting the  agency's  11th  quarterly  report  on 
its  administration  of  the  Personal  Property 
Donation  Program  and  the  identification 
and  use  of  Federal  real  property  to  assist 
the  homeless,  pursuant  to  Public  Law  100- 
77.  section  501(e)  (101  Stat.  510):  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3189.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3190.  A  letter  from  th?  Director.  Defense 
Security    Assistance    Agency,    transmitting 


notification  of  the  Department  of  the  Air 
Force's  proposed  letter<s)  of  offer  and  ac- 
ceptance [LOAl  to  Denmark  for  defense  ar- 
ticles and  services  (Transmittal  No.  90-34). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3191.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(8)  of  offer  and  ac- 
ceptance [LOA]  to  Norway  for  defense  arti- 
cles and  services  (Transmittal  No.  90-33). 
pursuant  to  22  U.S.C.  2776(b):  to  the  Com- 
mittee on  Foreign  Affairs. 

3192.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
copy  of  the  President's  determination  that 
he  has  exercised  the  authority  granted  him 
under  section  4Sl(aMl)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  to  provide 
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emergency  assistance  for  Nicaragua,  pursu- 
ant to  22  U.S.C.  2261(a)(2):  to  the  Commit- 
tee on  Foreign  Affairs. 

3193.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Robert  E.  Lamb,  of 
Georgia.  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Cyprus,  and  members  of  his  family,  pur- 
suant to  22  U.S.C.  3944(b)(2):  to  the  Com- 
mittee on  Foreign  Affairs. 

3194.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
study  on  whether  payments  should  t)e  made 
under  section  1886(d)  of  the  Social  Security 
Act  to  a  hospital  for  administratively  neces- 
sary days,  pursuant  to  42  U.S.C.  1935c:  to 
the  Committee  on  Ways  and  Means. 

3195.  A  letter  from  the  Chairman.  Lower 
Mississippi  Delta  Development  Conunission, 
transmitting  a  final  report  on  a  10-year  stra- 
tegic economic  development  plan  for  the 
lower  Mississippi  delta;  jointy.  to  the  Com- 
mittees on  Banking.  Finance  and  Urlian  Af- 
fairs and  Public  Works  and  Transportation. 

3196.  A  letter  from  the  Chairman.  Physi- 
cian Payment  Review  Commission,  trans- 
mitting a  copy  of  recommendations  on  the 
Medicare  volume  performance  standard  for 
fiscal  year  1991.  pursuant  to  Public  Law 
101-239.  section  6102(a)  (103  Stat.:  Jointly. 
to  the  Committees  on  Ways  and  Means  and 
Elnergy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
pro|3er  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4205.  A  bill  to  authorize  appropriations  for 
fiscal  year  1991  for  the  Maritime  Adminis- 
tration, and  for  other  purposes;  with  an 
amendment  (Rept.  101-487).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  394.  Resolution  providing 
for  the  consideration  of  H.R.  2273.  a  bill  to 
establish  a  clear  and  comprehensive  prohibi- 
tion of  discrimination  on  the  basis  of  dis- 
ability (Rept.  101-488).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  395.  Resolution  providing 
for  the  consideration  of  H.R.  4636.  a  bill  to 
authorize  supplemental  economic  assistance 
for  fiscal  year  1990  to  support  democracy  in 
Panama  and  Nicaragua,  and  for  other  pur- 
poses (Rept.  101-489).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DYMALLY: 

H.R.  4827.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  a  means  by  which 
any  municipality  may  elect  to  have  its  name 
included  in  all  mailing  addresses  within  its 
boundaries:  to  the  Committee  on  Post 
Office  and  Civil  Service. 


By  Mr.  WRITTEN: 

H.R.  4828.  A  bill  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30,  1990.  and  for 
other  purposes:  to  the  Committee  on  Appro- 
priations. 

By  Mr.  DeFAZIO: 

H.R.  4829.  A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  prohibit  registration 
and  to  halt  the  activities  of  civilian  local 
boards,  civilian  appeal  boards,  and  similar 
l(x»J  agencies  of  the  Selective  Service 
System:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  FEIGHAN  (for  himself  and 
Mr.  MoAKLEY): 

H.R.  4830.  A  bill  to  enhance  the  ability  of 
law  enforcement  officers  to  combat  violent 
crime  in  America  by  providing  criminal  and 
civil  enforcement  of  standards  established 
by  the  National  Institute  of  Justice  for  IxKly 
armor:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HILER: 

H.R.  4831.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  posses- 
sions tax  credit  for  certain  business  oper- 
ations rel(x;ated  from  the  United  States:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McDADE: 

H.R.  4832.  A  bill  to  prohibit  disposal  of 
solid  waste  in  any  State  other  than  the 
State  in  which  the  waste  was  generated:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  MADIGAN: 

H.R.  4833.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  as  sale  pro- 
ceeds of  a  residence  amounts  paid  by  the 
Secretary  of  Defense  representing  the  re- 
duction in  the  value  of  the  residence  on  ac- 
count of  a  military  base  closing;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MAVROULES: 

H.R.  4834.  A  bill  to  provide  for  a  visitor 
center  at  Salem  Maritime  National  Historic 
Site  In  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By    Mr.    MOODY    (for    himself.    Mr. 
Price,  and  Mrs.  Lloyd): 

H.R.  4835.  A  bill  to  establish  a  grant  pro- 
gram to  provide  health  insurance  informa- 
tion, counseling,  and  assistance  to  individ- 
uals eligible  to  receive  l)enefits  under  title 
XVIII  of  the  Social  Security  Act,  and  for 
other  purposes:  jointly,  to  the  Conmiittees 
on  Energy  and  Conunerce  and  Ways  and 
Means. 

By  Mr.  MORRISON  of  Connecticut: 

H.R.  4836.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  adjustments  on  a 
State-by-State  basis  of  income  thresholds 
for  eligibility  for  health  care  from  the  De- 
partment of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  ROTH: 

H.R.  4837.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  power-driven  weaving 
machines  for  weaving  fabrics  more  than  4.9 
meters  in  width:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SAIKI: 

H.R.  4838.  A  bill  to  prohibit  the  shipment 
of  chemical  munitions  to  Johnston  Atoll  for 
demilitarization  or  storage:  to  the  Commit- 
tee on  Armed  Services. 

H.R.  4839.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  the  use  of 
an  annual  accrual  method  of  accounting  for 
the  trade  or  business  of  farming  bananas  or 
pineapples:  to  the  Committee  on  Ways  and 
Means. 


By    Mr.    WYDEN    (for    himself,    Mr. 
Waxman,  Mr.  WALCRiae,  Mr.  Dimgeix. 
Mr.   RoYBAL.  Mr.  Scheuer.  Mr.  Si- 
KORSKi.  Mr.  Bates.  Ms.  Sladchter  of 
New  York,  and  Mrs.  Unsoeld): 
H.R.  4840.  A  bill  to  require  Medicare  sup- 
plemental insurance  policies  to  meet  stand- 
ards relating  to  simplification,  nonduplica- 
tion.  and  minimum  loss  ratios,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MICHEL: 
H.  Con.  Res.  330.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
States  should  make  every  effort  to  adopt  a 
Victims  of  Crime  Bill  of  Rights:  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  Derrick. 

H.R.  51:  Mr.  Serrano. 

H.R.  132:  Mr.  Saxtoh. 

H.R.  446:  Mr.  Tadzin.  Mrs.  Saiki.  and  Mr. 

HORTOK. 

H.R.  523:  Mr.  James. 

H.R.  586:  Mr.  Serrano. 

H.R.  1180:  Mr.  Owens  of  New  York  and 
Mr.  Skays. 

H.R.  1500:  Mr.  Frank  and  Mr.  Foro  of 
Tennessee. 

H.R.  1699:  Mr.  LaFalce,  Mr.  WnxiAHS, 
and  Mr.  DeFazio. 

H.R.  2041:  Mr.  Price. 

H.R.  2353:  Mr.  Geren  and  Mr.  Wyden. 

H.R.  2460:  Ms.  Snowe. 

H.R.  2807:  Mr.  Alexander.  Mr.  Bonior, 
Mr.  Campbell  of  Colorado,  Mr.  Cardin,  Mr. 
Cooper.  Mr.  DeLay.  Mr.  Early.  Mr.  Gallo. 
Mr.  Geren.  Mr.  Laughlin.  Mr.  Lightpoot. 
Mrs.  Martin  of  Illinois.  Mr.  Payne  of  New 
Jersey,  Mr.  Pickett.  Mr.  Pursell,  Mr.  Rob- 
erts, Mr.  ScHULZE,  Mr.  Thomas  of  Wyoming, 
Mr.  Torricelli.  and  Mr.  Williams. 

H.R.  3030:  Mr.  Stearns. 

H.R.  3595:  Mr.  Stump  and  Mr.  DeLay. 

H.R.  3652:  Mr.  Brennan.  Mr.  Feighan.  and 
Mr.  Sharp. 

H.R.  3659:  Mr.  Lancaster. 

H.R.  3705:  Mr.  Levine  of  California  and 
Mr.  Harris. 

H.R.  3711:  Mr.  Glickman.  Mr.  Burton  of 
Indiana,  and  Mr.  Flippo. 

H.R.  3732:  Mr.  Bruce.  Mrs.  Johnson  of 
Connecticut.  Mr.  Whittaker.  Mr.  Smith  of 
New  Jersey.  Mr.  Price.  Mr.  Taylor,  Mr. 
BuNNiNG,  and  Mr.  DePazio. 

H.R.  3768:  Mr.  Darden. 

H.R.  3798:  Mr.  Dreier  of  California. 

H.R.  3880:  Mr.  Valentine. 

H.R.  3979:  Mr.  Engel. 

H.R.  4000:  Mr.  Borski.  Mr.  Carper.  Mr. 
CONDIT.  Mr.  Dicks.  Mr.  Dingell.  Mr.  Engel. 
Mr.  Hoagland,  Mr.  Lehman  of  California. 
Mr.  Manton.  Mr.  Mazzoli.  Mr.  Oberstar. 
Mr.  Pease.  Mr.  Perkins.  Mr.  Price.  Mr. 
ScHUMER.  Mr.  Serrano.  Mr.  Sharp,  Mr. 
Slattery.  Mr.  Torricelli,  Mr.  Vento,  Mr. 
Waxman,  and  Mr.  Yatron. 

H.R.  4042:  Mr.  Hochbrueckner. 

H.R.  4100:  Mr.  Lightpoot  and  Mr. 
Hunter. 

H.R.  4224:  Mr.  Poglietta.  Mr.  Mineta.  Mr. 
Mrazek.  Mr.  Roe,  Mr.  Savage.  Mr.  Wil- 
liams. Mr.  Frank,  and  Mr.  Kiloee. 

H.R.  4252:  Mr.  Kildee. 

H.R.  4254:  Mr.  Neal  of  North  Carolina. 
Mr.  Jones  of  Georgia,  and  Mr.  Sundquist. 

H.R.  4289:  Mrs.  Collins.  Mr.  Rowland  of 
Connecticut.  Mr.  Payne  of  New  Jersey,  Mr. 


«  £\n£\ 


May  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


10681 


10680 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1990 


May  16,  1990 


RiNALDO.     Ms.     PKLOSI.     Mr.     LiPINSKI.     Mr. 

Atkihs.  Mr.  Owens  of  New  York.  Mr. 
Wbim.  Mr.  Pallone,  Mr-  Pahitta.  Mr. 
ScHCtJEM.  Mr.  Fauntroy.    and  Mr.  Bennett. 

H.R.  4322:  Mr  Kasich. 

H.R.  4330:  Mr.  Beilxnson.  Mr.  Herman. 
Mr.  Bosco.  Mrs.  Boxer.  Mr.  Condit.  Mr. 
Coyne.  Mr.  de  Lugo,  Mr.  Dellums.  Mr. 
DwYER  of  New  Jersey.  Mr.  Dymally.  Mr. 
Edwards  of  California.  Mk.  Fauntroy.  Mr. 
Fazio.  Mr.  Poclietta.  Mr.  Frank.  Mr. 
Hughes.  Mr.  Lehman  of  California.  Mr. 
Lkvine  of  California.  Mr.  Markey.  Mr. 
Matsui.  Mr.  Mavroules.  Mr.  McDexmott. 
Mr.  MiNETA.  Ms.  Pelosi.  Mr.  Rancel.  Mr. 
RoYBAL.  Mr.  Savage.  Mr.  jSerrano.  Mr.  Si- 
korski.  Mr.  SoLARZ.  Mr.  Towns.  Mr. 
Waxman.  and  Mr.  Wise.     I 

H.R.  4365:  Mr.  Alexandkr.  Mr.  Bilirakis. 
Mr.  Oejdenson.  Mrs.  Martin  of  Illinois.  Mr. 
Payne  of  New  Jersey,  Mr.  Ritter.  Mr.  Row- 
land of  Georgia.  Mr.  Savage.  Mr.  Schumer. 
Mr.  Smith  of  New  Jersey.  Mr.  Smith  of  New 
Hampshire.  Mr.  Thomas  Of  Wyoming.  Mr. 
ToRRiCEixi.  and  Mr.  Wiluams. 

H.R.  4367:  Mr.  Colema^  of  Texas.  Mr. 
Neal  of  North  Carolina.  Mr.  Campbell  of 
Colorado.  Mr.  Lancaster[  Mr.  Lehman  of 
Florida.  Mr.  Derrick.  Mr.JRAVENEL.  and  Mr. 
Pickett. 

H.R.  4369:  Mr.  GuariniJ  Mr.  Roe.  and  Mr. 
Wyocn.  ! 

H.R.  4412:  Mr.  Dwyer  Of  New  Jersey.  Mr. 
Atkins.  Mr.  Wilson.  Mr.  Vento.  Mr.  Mor- 
rison of  Connecticut.  Mr.  McNulty.  Mr. 
Lancaster.  Mr.  KanjorskI.  Mr.  Eckart.  Mr. 
Bustamante.  Mrs.  Boxer,  and  Mr.  Lipinski. 

H.R.  4490:  Mr.  Markey.  Mr.  Owens  of 
New  York,  and  Mr.  Owens  of  Utah. 

H.R.  4496:  Mr.  McDade.  Mr.  Peighan.  Mr. 
Clinger.  Mr.  Kastenmeie*.  Mr.  Wheat.  Mr. 
Lantos.  Mr.  Sikorski.  Mrs.  Lowey  of  New 
York.  Mr.  Gonzalez.  Mr.  Yates.  Mr.  Neal  of 
Massachusetts.  Mr.  DuRBik  Mr.  Gejdenson. 
Mr.  Carr.  Mr.  Smith  of  Vermont,  and  Mr. 
Richardson. 

H.R.  4515:  Mr.  Whittaker.  Mr.  Fawell. 
and  Mr.  Poclietta.  I 

H.R.  4531:  Mr.  Rose.  M^-.  Gejdenson.  Mr. 
Kennedy.    Mr.    DeFazio.  (Mr.    Towns.    Mr. 


Gonzalez.  Mr.  Roybal.  and  Mr.  Busta- 
mante. 

H.R.  4548:  Mr.  PocLirriA.  Mr.  Fazio.  Mr. 
BoNioR.  and  Mr.  Owens  of  Utah. 

H.R.  4549:  Mr.  Hayes  of  Louisiana.  Mr. 
Neal  of  North  Carolina.  Mr.  Fazio.  Mr.  Ser- 
rano. Mr.  Poclietta.  and  Mr.  Fauntroy. 

H.R.  4565:  Ms.  Ros-Lehtinen.  Mr.  Harris. 
Mr.  Flippo.  Mr.  Hepner.  Mr.  Clarke.  Mr. 
Rhodes.  Mr.  Fazio.  Mr.  Ravenel.  and  Mr. 
Coble. 

H.R.  4603:  Mr.  Fauntroy.  Mr.  Staggers. 
Mr.  Penny.  Mr.  Horton.  Mr.  Levine  of  Cali- 
fornia. Ms.  Pelosi.  Mr.  Frank.  Mr.  Fazio. 
Mr.  Hyde,  and  Mr.  Lagomarsino. 

H.R.  4608:  Mr.  Miller  of  Washington  and 
Mr.  Stenholm. 

H.R.  4621:  Mr.  Scheuer.  Mr.  I.xvine  of 
California.  Mr.  Jontz.  and  Mr.  Owens  of 
Utah. 

H.R.  4627:  Mr.  Schuette.  Mr.  AuCoin.  Mr. 
Horton.  Mr.  Boucher.  Ms.  Pelosi.  Mr. 
Rangel.  Mr.  Fauntroy.  Mr.  Ford  of  Tennes- 
see. Mr.  Pease,  and  Mrs.  Boxer. 

H.R.  4697:  Mr.  Wolp.  Mr.  DeFazio.  and 
Mr.  Espy. 

H.R.  4698:  Mr.  Wolp.  Mr.  DeFazio.  and 
Mr.  Espy. 

H.R.  4718:  Mrs.  Roukema. 

H.R.  4761:  Mr.  Sund«juist. 

H.R.  4763:  Mr.  Mpdme. 

H.J.  Res.  81:  Mr.  Morrison  of  Washing- 
ton. 

H.J.  Res.  418:  Mr.  Lewis  of  Georgia.  Mr. 
Yates.  Mr.  Kastenmeier.  Mr.  Edwards  of 
California.  Mr.  Walgren.  Mr.  Towns.  Mr. 
Borski.  Mr.  Mavroules.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Rinaldo.  Mr.  Martinez.  Mr. 
Engel.  Mr.  SoLARz.  Mr.  Weiss.  Mr.  Matsui. 
Mr.  Nacle.  Mr.  Faleomavaega.  Mr.  Shays, 
Mr.  Skaccs.  and  Mr.  Levine  of  California. 

H.J.  Res.  518:  Mrs.  Patterson.  Mr.  Bevill. 
Mr.  Gingrich.  Mr.  Guarini.  Mr.  Montgom- 
ery. Mr.  Towns,  and  Mr.  Darden. 

H.J.  Res.  519:  Mr.  Quillen  and  Mr.  Hayes 
of  Louisiana. 

H.J.  Res.  540:  Mr.  Mavroules.  Mr.  de  la 
Garza.  Mr.  Gallo.  and  Mr.  Richardson. 

H.J.  Res.  555:  Mr.  Perkins.  Mr.  Roberts. 
Mr.  Skeen.  Mr.  Skelton.  Mr.  Slattery.  Ms. 


Slaughter  of  New  York.  Mrs.  Smith  of  Ne- 
braska. Mr.  Stallings.  Mr.  Ballenger.  Mr. 
Brooks.  Mr.  Broompielo.  Mr.  Browder.  Mr. 
Brown  of  California.  Mr.  Carr.  Mr.  Chan- 
dler. Mr.  Chapman.  Mr.  Darden.  Mr.  DeFa- 
zio. Mr.  DE  LA  Garza.  Mr.  Dellums.  Mr. 
Fazio.  Mr.  Fields.  Mr.  Focuetta.  Mr.  Gon- 
zalez. Mr.  Grandy.  Mr.  Hastert.  Mr. 
HoLLOWAY.  Mr.  Houghton.  Mr.  Kildee.  Mr. 
Lehman  of  Florida.  Mr.  Levin  of  Michigan. 
Mr.  Thomas  A.  Luken.  Mr.  Machtley.  Mr. 
Manton.  Mrs.  Martin  of  Illinois.  Mr.  Mav- 
roules. Mr.  McCoLLUM.  Mr.  McEwen.  Mr. 
McGrath.  Mr.  Miller  of  Ohio.  Mr.  Miller 
of  Washington.  Mr.  Montgomery.  Mr. 
Moorheao.  Mrs.  Morella.  Mr.  Natcher.  Mr. 
Neal  of  Massachusetts,  and  Mr.  Parris. 

H.  Con.  Res.  128:  Mr.  Eckart  and  Mrs. 
Kennelly. 

H.  Con.  Res.  264:  Mr.  Horton.  Mrs. 
Martin  of  Illinois,  and  Mr.  Ridge. 

H.  Con.  Res.  285:  Mr.  Crane.  Mr.  Waxman. 
and  Mr.  Parris. 

H.  Con.  Res.  312:  Mr.  Anderson.  Mr.  Neal 
of  North  Carolina,  and  Mr.  Kanjorski. 
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DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  R.  2584:  Mr.  Quillen. 

H.  R.  3732:  Mrs.  Meyers  of  Kansas. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

174.  The  SPEAKER  presented  a  petition 
of  the  Board  of  County  Commissioners.  St. 
Johns  County.  FL.  relative  to  the  interstate 
allocation  of  Federal  aid  grant  funds:  which 
was  referred  to  the  Committee  on  Govern- 
ment Operations. 


(Legislative  day  of  Wednesday,  April  18, 1990) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byro]. 

The  PRESIDENT  pro  tempore.  As 
we  prepare  to  worship  Ood,  our  shep- 
herd and  our  shield,  the  Senate  will  be 
led  in  prayer  by  the  Senate  Chaplain, 
the  Reverend  Dr.  Richard  C.  Halver- 
son. 

Dr.  Halverson. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

But  thou,  O  Lord,  art  a  God  full  of 
compassion,  and  gracious,  longsuffer- 
ing,  and  plenteous  in  mercy  and 
trutK-Pskim  86:15. 

Gracious  Crod  our  Father,  perfect  in 
truth.  Justice,  love  and  compassion, 
rarely  will  the  Senate  be  called  upon 
to  deal  with  an  issue  more  complicated 
by  prejudice,  fear,  and  emotion,  nor 
more  presently  or  potentially  destruc- 
tive, than  the  issue  of  AIDS.  Grant  to 
Your  servants  and  their  leaders  a  full 
measure  of  Godly  wisdom,  love,  and 
compassion  as  they  discuss,  debate, 
and  decide  this  issue.  Grant  to  them 
the  courage  not  to  yield  to  prejudice 
or  political  pressure.  Give  them  the  il- 
lumination of  the  Holy  Spirit  that 
they  may  deal  objectively  with  the 
substance  of  the  issue. 

Mighty  God,  overrule  all  human 
frailty  and  let  Thy  will  be  done  in  the 
Senate.  In  His  name  whose  love  is  un- 
conditional, universal,  and  eternal. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 


ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  10  this  morning,  the  President 
pro  tempore  will  swear  in  Daniel  K. 
Akaka  as  the  Junior  Senator  from 
Hawaii.  Following  the  swearing  in  and 
disposition  of  various  related  house- 
keeping resolutions,  the  Senate  will 
then  resume  consideration  of  S.  2240. 
the  AIDS  CARE  bUl.  at  which  time 
Senator  Helms  will  be  recognized  to 
offer  an  amendment.  Other  amend- 
ments are  expected  upon  disposition 
of  the  Helms  amendment,  and  roUcall 
votes  are  anticipated  relative  to  some 
of  these  amendments. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  all  of  the  leader  time  of  the  Re- 
publican leader. 

The  PRESIDENT  pro  tempore.  The 
time  for  the  two  leaders  will  be  re- 
served. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  morn- 
ing business  not  to  extend  beyond  the 
hour  of  10  o'clock  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDES^  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended until  10:30  a.m. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDE^rr  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 


The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


SENATOR  FROM  HAWAII 

The  PRESIDENT  pro  tempore.  The 
Chair  lajrs  before  the  Senate  the  Cer- 
tificate of  Appointment  of  the  Honor- 
able Dakiel  K.  Akaka.  as  a  Senator 
from  the  State  of  Hawaii 

Without  objection,  it  will  be  placed 
on  file,  and  the  certificate  of  tLppoint- 
ment  will  be  deemed  to  have  been 
read. 

The  certificate  of  appointment  is  as 
follows: 

There  being  no  objection,  the  certifi- 
cate of  appointment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

CEKTincATE  op  APPOnrTMEMT 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Hawaii,  I,  John  Waihee.  the  governor  of 
said  State,  do  hereby  appoint,  effective  May 
16,  1990.  Daniel  K.  Akaka  a  Senator  from 
said  State  to  represent  said  State  in  the 
Senate  of  the  United  States  until  the  vacan- 
cy therein,  caused  by  the  death  of  The  Hon- 
rable  Spark  M.  Matsunaga.  is  filled  by  elec- 
tion as  provided  by  law. 

Witness:  His  excellency  our  governor  John 
Waihee.  and  our  seal  hereto  affixed  at  Hon- 
olulu. Hawaii  this  Twenty-eighth  day  of 
April,  in  the  year  of  our  Lord  1990. 

By  the  Governor 

John  Waiheb. 

aor>emor. 

The  PRESIDENT  pro  tempore.  If 
the  Senator-designate  will  present 
himself  at  the  desk,  the  Chair  wiU  ad- 
minister the  oath  of  office  as  required 
by  the  Constitution  and  prescribed  by 
law. 

Mr.  Akaka,  of  Hawaii,  escorted  by 
Mr.  IifOUTE,  advanced  to  the  desk  of 
the  Vice  President:  the  oath  pre- 
scribed by  law  was  administered  to 
him  by  the  President  pro  tempore;  and 
he  subscribed  to  the  oath  in  the  offi- 
cial Oath  Book. 

[Applause.  Senators  rising.] 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Hawaii  [Mr.  IhottteI  is 
recognized. 

Mr.  INOUYE.  Mr.  President.  I  ask 
imanimous  consent  that  I  be  given  the 
privilege  of  addressing  the  body. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  that  right. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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CONGRATULATIONS  FOR 
SENATOR  AKAKA 

Mr.  INOUYE.  Mr.  President.  Daniel 
Kahikla  Kahikina  Akaka  is  a  noble 
son  of  Hawaii.  He  is  keiki  o  ka  aina. 
child  of  our  land,  and  he  is  the  first 
native  Hawaiian,  a  Polynesian,  to 
serve  in  this  body,  an^  the  first  native 
American  to  serve  |  in  this  body. 
Through  his  veins  flOw  the  blood  of 
ancient  navigators  and  brave  warriors 
who  sailed  across  uncharted  waters  of 
the  Pacific  to  seek  their  promised  land 
Hawai  'iki. 

He  has  served  our  Nation  in  war  on 
the  battlegrounds  of  Saipan  and 
Tinian;  as  a  teacher,  and  he  has  served 
his  people  as  a  principal,  as  an  admin- 
istrator, and  as  a  public  servant. 

He  has  served  our  people  in  Hawaii 
for  seven  terms  in  the  U.S.  House  of 
Representatives. 

Mr.  President,  you  will  find  that  he 
is  a  very  gentle  person.  He  is  a  gentle- 
man, and  he  epitomizes  the  highest 
virtues  of  what  we  proudly  call  the 
aloha  spirit  of  Hawaii. 

A  few  moments  ago.  he  took  the 
oath  of  office  to  fill  the  chair  that  was 
recently  and  sadly  vacated  by  our  late 
and  beloved  colleague.  Spark  Matsu- 


Mr.  President,  it  is  my  high  honor 
and  great  privilege  to  present  to  you. 
sir,  and  to  this  distinguished  body,  the 
new  Senator  from  the  State  of  Hawaii, 
the  Honorable  Damiei  Kamisla  Kahi- 
kina Akaka. 

[Applause.  Senators  rising.] 

Mr.  AKAKA.  Mr.  President.  I  thank 
my  senior  Senator.  Daniel  K.  Inouyb. 
for  his  personal  remarks.  I  also  thank 
my  senior  Senator  for  the  support 
that  he  has  given  me  from  day  one.  I 
also  thank  the  majority  leader  and  the 
Republican  leader  for  their  respect 
and  support. 

Mr.  President,  I  cannot  adequately 
describe  my  sense  of  pride  and  honor 
in  serving  as  a  Member  of  the  Senate 
of  the  United  States.  I  am  proud,  not 
only  for  my  lady.  MUllie.  the  Akaka 
family,  my  loved  ones^  but  also  for  the 
native-Hawaiian  people  and  all  of  the 
citizens  of  Hawaii. 

The  Hawaiian  people  invested  their 
trust  in  the  Government  of  the  United 
States,  first,  as  a  source  of  protection 
from  other  colonial  powers,  and  now 
as  a  vehicle  of  fairness  and  opportuni- 
ty. To  serve  as  the  first  Senator  of 
native-Hawaiian  ancestry,  to  be  in  the 
highest  legislative  body  of  our  land 
and  in  the  world  fills  me  with  enor- 
mous pride  and  profound  humility.  To 
the  citizens  of  Hawaii,  who  place  their 
faith  in  me  as  their  representative  to 
our  Nation's  Capital,  my  deepest  grati- 
tude. I  pledge  to  fill  this  high  office 
with  dignity  and  honor. 

The  circumstances  that  bring  me  to 
this  office  are  tragic.  The  shoes  of 


Senator  Spark  Matsunaga,  a  hero  for 
peace,  a  champion  of  Justice,  and  an 
international  statesman  and  a  dear, 
dear  friend  will  never  be  filled. 

I  promise  to  do  my  best  to  carry  on 
his  legislative  agenda  and  vision,  in- 
cluding his  efforts  to  establish  an 
academy  of  peace,  to  deliver  repara- 
tions to  Japanese-Americans  interned 
during  World  War  II.  to  develop  non- 
polluting  and  renewable  sources  of 
energy,  and  to  finally  establish  a  vet- 
erans medical  center  in  Hawaii  for 
aging  and  ill  military  veterans.  To 
Sparky's  widow,  Helene.  his  sons  and 
daughters,  the  people  of  Hawaii.  I 
promise  his  goals  will  be  mine;  his  leg- 
islative legacy  will  endure. 

Mr.  President,  the  Hawaiian  lan- 
guage has  a  wonderful  word  that  is 
used  on  many  occasions,  "aloha."  It 
means  a  fond  farewell.  It  means  wel- 
come. It  means  a  bond  of  friendship.  It 
means  a  new  beginning. 

My  fellow  Senators.  I  extend  to  each 
of  you  my  warmest  aloha. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  extend,  on  behalf  of  all  of  my 
colleagues,  a  warm  welcome  to  our 
new  and  distinguished  colleague.  Sena- 
tor Akaka.  His  remarks  this  morning 
demonstrate  why  the  Governor  and 
people  of  the  State  of  Hawaii  have  en- 
trusted him  with  this  great  responsi- 
bility. This  is  a  moving  moment  for  all 
of  us,  especially  so  for  me,  since  it  was 
almost  exactly  to  the  day  10  years  ago 
that  I  was  sworn  into  this  Chamber 
under  similar  circumstances. 

I  was  filled  then  with  the  same  sense 
of  awe  and  honor  that  Senator  Akaka 
has  expressed,  and  I  must  say  that  I 
still  am.  It  has  been  the  greatest 
honor  of  my  life  to  serve  as  a  Member 
of  this  institution,  and  I  know  that 
Senator  Akaka  feels  the  same  way.  I 
am  confident  that  he  will  discharge 
his  responsibilities  with  the  dignity 
and  honor  which  he  pledges.  We  wel- 
come him.  we  look  forward  to  working 
with  him,  and  we  wish  him  the  very 
best  of  success. 

Might  I  also  pause  for  a  moment  to 
again  express  to  the  Matsimaga  family 
the  deepest  regret  and  s}mipathy  of 
every  Member  of  the  Senate.  Senator 
Akaka  does  have  enormous  shoes  to 
fill,  as  he  indicated.  Spark  Matsunaga 
was  loved  by  the  people  of  Hawaii  and 
by  every  Member  of  the  Senate.  But 
we  know  that  Senator  Akaka  will  fill 
those  shoes  capably  and  with  honor. 

So.  Senator  Akaka.  on  behalf  of  all 
of  the  Members  of  the  Senate,  we  wel- 
come you  and  look  forward  to  serving 
with  you.  and  we  can  say  to  you  that 
you  can  do  no  more  than  follow  the 
advice  of  the  other  Daniel  K.  from 
Hawaii. 


Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Hawaii  [Mr.  Akaka]  is 
recognized. 

Mr.  AKAKA.  Mr.  President,  I  thank 
the  majority  leader  very  much  for  his 
kind  remarks,  and  I  will  make  every 
effort  to  live  up  to  my  pledge. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Coats. 

Mr.  COATS.  Mr.  President.  I  want  to 
Join  my  colleagues  and  the  majority 
leader  in  welcoming  my  friend  and 
former  House  colleague.  Daniel 
Akaka.  to  the  U.S.  Senate.  We  served 
8  years  together  in  the  House  and 
became  close  friends  in  a  number  of 
different  ways.  It  is  a  happy  day  for 
me  to  have  Dannt  here,  because  I  no 
longer  am  isolated  in  a  special  class  as 
an  appointed  Senator.  There  are  now 
two  of  us.  And  the  Senator  will  find 
that  there  are  special  challenges 
facing  those  who  are  appointed  and 
running  statewide  for  election  for  the 
first  time. 

We  now  will  be  able  to  go  Jointly,  on 
a  bipartisan  basis,  to  the  majority 
leader  and  Inquire  about  what  time 
the  Senate  will  be  recessing  so  we  can 
catch  a  plane  back  to  our  respective 
States,  begging  him  for  no  votes  on 
Monday,  and  I  am  happy  to  have  the 
Senator  Join  me  in  that  quest. 

Also,  let  me  say  that,  obviously, 
being  appointed  to  the  Senate  is  not  a 
barrier  to  success.  Our  distinguished 
majority  leader  has  already  indicated 
his  appointment,  and  I  believe  our 
ranking  member  of  the  Appropriations 
Committee  was  initially  appointed  to 
the  Senate,  if  my  memory  serves  me 
correctly. 

So,  there  Is  a  small  but  growing 
caucus  of  appointed  Senators  here. 

I  personally  welcome  the  Senator 
and  look  forward  to  working  with  him. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming  [Bfr.  Simpson] 
is  recognized. 

Mr.  SIMPSON.  Mr.  President,  on 
behalf  of  those  on  our  side  of  the  aisle 
we  indeed  welcome  and  greet  Senator 
Akaka.  That  was  a  very  impressive 
ceremony.  We  have  all  come  to  have 
the  deepest  admiration  and  respect  for 
the  senior  Senator  from  Hawaii.  He  is 
a  role  model  for  all  of  us  and  he  has 
been  that  for  me.  So  welcome. 

It  is  good  for  us  to  kind  of  renew  our 
vows  when  we  hear  you  with  the  Presi- 
dent pro  tempore  giving  you  the  oath 
of  office  in  his  very,  very  precise  and 
powerful  way.  especially  that  you  weU 
and  faithfully  discharge  the  duties  of 
your  office.  So  that  Is  good  for  us  to 
renew  our  vows. 

Spark  Matsunaga,  our  departed  and 
lovely  friend,  would  have  been  very 


thrilled  to  hear  you  talk  about  carry- 
ing on  the  agenda,  especially  that  VA 
veterans  center  in  Hawaii.  I  remember 
that  very  well  and  he  used  to  work  me 
over  on  that,  and  now  you  will  be 
doing  the  same.  That  will  be  good. 

So  welcome.  It  is  a  great  pleasure 
and  honor  to  have  you,  and  we  will 
look  forward  to  serving  with  you. 

Thank  you. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  [Mr.  Fowler]  is 
recognized. 

Mr.  FOWLER.  Mr.  President,  let  me 
Just  quickly  Join  this  extraordinary 
welcome  for  my  friend  and  our  friend 
from  Hawaii,  now  Senator  Akaka. 

As  the  Senator  from  Indiana  was 
saying,  "Not  only  do  we  now  have  a 
distinguished  class  of  appointed  Sena- 
tors who  will  soon  face  the  voters  but 
in  my  mind  the  Senator  from  Hawaii 
was  characteristically  humble  in  his 
initial  presentation  to  his  new  col- 
leagues." 

There  are  many  of  us  in  the  House, 
many  of  us  in  this  body  who  served  in 
the  House,  with  Senator  Akaka.  We 
know  him  already  to  be  a  skilled  legis- 
lator. We  know  him  already  to  have 
promoted  those  goals  that  he  shares 
with  our  departed  colleague,  and  we 
know  that  he  will  continue,  along  with 
his  senior  colleague,  in  the  great  tradi- 
tion of  the  distinguished  Senators 
from  the  State  of  Hawaii.  His  legisla- 
tive accomplishments  already  speak 
for  themselves  and  there  are  many  of 
us  who  had  the  distinct  pleasure  of 
serving  with  him  who  know  that  our 
body  is  enriched  and  our  Nation  will 
be  enriched  by  his  presence  and  serv- 
ice to  the  U.S.  Senate. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois  [Mr.  Simon]  is 
recognized. 

Mr.  SIMON.  Mr.  President,  briefly,  I 
wish  to  Join  in  welcoming  our  new  col- 
league. I  had  the  privilege  of  serving 
in  the  House  both  with  Spark  Matsu- 
naga and  with  the  new  Senator  from 
Hawaii.  They  were  both  superb  House 
Members.  Then  I  had  a  chance  to 
serve  with  Spark  Matsunaga  here,  who 
was,  as  we  all  know,  a  very  respected 
and  effective  Member  of  this  body. 

The  senior  Senator  from  Hawaii 
used  the  word  "gentleman"  to  describe 
the  new  Senator  from  Hawaii.  I 
cannot  think  of  a  better  word.  We  use 
that  word  very  loosely  and  very  freely. 
Senator  Akaka  is  a  gentleman  in  the 
finest  sense.  He  wlU  be  effective,  as  my 
colleague  from  Georgia  said.  He  is  a 
skilled  legislative  craftsman,  but  he 
has  the  low-key  style  that  I  think  will 
fit  this  body  very,  very  well.  I  think  he 
will  be  a  superb  U.S.  Senator,  and  I  am 
pleased  to  Join  in  welcoming  him. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


APPOINTMENTS  TO  THE  COM- 
MITTEE ON  ENERGY  AND  NAT- 
URAL  RESOURCES.  THE  COM- 
MITTEE ON  GOVERNMENTAL 
AFFAIRS.  AND  THE  COMMIT- 
TEE ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  285)  making  appoint- 
ment to  the  Committee  on  Energy  and  Nat- 
ural Resources,  the  Committee  on  Govern- 
mental Affairs,  and  the  Committee  on  Vet- 
erans' Affairs. 

Resolved,  That  the  Senator  from  Hawaii 
(Mr.  Akaka)  is  hereby  appointed  to  serve  as 
a  member  on  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Gov- 
ernmental Affairs,  and  the  Committee  on 
Veterans'  Affairs  for  the  101st  Congress. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution.  (S.  Res.  285)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL  MAJORITY  AP- 
POINTMENTS TO  THE  COMMIT- 
TEE ON  ENVIRONMENT  AND 
PUBLIC  WORKS.  THE  COMMIT- 
TEE ON  FINANCE.  AND  THE 
COMMITTEE  ON  LABOR  AND 
HUMAN  RESOURCES 

Mr.  MITCHELL  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  286)  making  addi- 
tional majority  appointments  to  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  and  the  Com- 
mittee on  Lalx)r  and  Human  Resources. 

Resolved,  That  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  is  hereby  appointed  to 
serve  as  a  member  on  the  Committee  on  En- 
vironment and  Public  Works,  in  lieu  of  the 
Committee  on  Energy  and  Natural  Re- 
sources: the  Senator  from  Louisiana  (Mr. 
Breaux)  is  hereby  appointed  to  serve  as  a 
member  of  the  Committee  on  Finance,  in 
lieu  of  the  Committee  on  Environment  and 
Public  Woriu;  and  the  Senator  from  New 
Mexico  (Mr.  Bingaman)  is  hereby  appointed 
to  serve  as  a  meml>er  on  the  Committee  on 
Labor  and  Human  Resources,  in  lieu  of  the 
Committee  on  Governmental  Affairs. 

Sec.  2.  Strike  in  paragraph  4(hK2)  of  rule 
XXV  the  words  "Committee  on  Governmen- 
tal Affairs"  and  Insert  in  lieu  thereof  "Com- 
mittee on  Lalx>r  and  Human  Resources." 


Sbc.  3.  Strike  in  paragraph  4(hX9)  of  rule 
XXV  all  after  "(9) '  through  the  word  "Judi- 
ciary" and  insert  the  following:  "A  Senator 
who  is  appointed  on  May  16.  IMO,  to  serve 
on  the  Committee  on  Environment  and 
Public  Worlcs  and  is  serving  on  the  Commit- 
tee on  the  Judiciary." 

The  PRESIDEarr  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  286)  was 
agreed  to. 

Mr.  MITCHELL  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  [Mr.  Stevens]  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I  Join 
in  welcoming  the  new  Senator  from 
Hawaii.  As  has  been  stated,  I  also 
came  to  this  Chamber  by  appoint- 
ment, and  I  know  the  feelings  that  he 
has  today. 

I  have  also  known  him  and  his 
brother  for  many  years.  There  are 
very  few  of  us  here  that  come  from 
States,  only  two  States  that  have  Just 
been  Members  of  our  Union  for  31 
years,  and  we  have  worked  together 
for  a  long  time,  the  Alaskans  and  Ha- 
waiians,  to  demonstrate  our  willing- 
ness to  be  equal  partners  with  the 
other  States  and  to  really  honor  the 
commitment  that  has  been  made  to  us 
by  the  Government  of  the  United 
States  by  admitting  our  areas  into  this 
union. 

I  look  forward  to  working  with  Sena- 
tor Akaka,  and  I  am  very  pleased  to 
have  heard  the  statement  he  made 
here  today.  It  was  a  true,  warm  Hawai- 
ian statement  and  address.  He.  I  think, 
will  find  that,  as  he  says,  those  are  big 
shoes  he  has  to  try  to  fill. 

Thank  you,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  [Mr.  Coats]  is 
recognized. 

Mr.  COATS.  Mr.  President.  I  want  to 
correct  something  I  said  a  few  mo- 
ments ago  referring  to  Senator  Ste- 
vens as  initially  appointed  Senators.  I 
forgot  in  insert  the  words  "Defense 
Subcommittee  ranking  member."  Sen- 
ator Hatfield  called  to  remind  me 
that  he  was  elected.  I  Indicated  to  him 
that  he  had  an  opportunity  to  Join  a 
very  exclusive  club  of  a  limited 
number  of  appointed  Senators.  We 
were  happy  to  wel(»me  him  for  5  min- 
utes. 

In  order  to  correct  the  Record  let 
me  indicate  that  I  was  referring  to  the 
senior  Senator  from  Alaska  who  is 
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ruikinc  member  of  th|e  Defense  Ap- 
propriations Subcommittee. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  (Mr. 
HbjisI  is  recognised. 

Mr.  *"?TA#.«t  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  (OFFICER  (Mr. 
Roaa).  The  absence  of  a  quorum  has 
been  suggested.  The  cl«rk  will  call  the 
roU. 

The  asssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  OARN.  Mr.  President.  I  ask 
unanimous  consent  tha|t  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OVPICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Utah  is  recog- 
nised. 

Mr.  GARN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Garn  and  Mr. 
WAsma  pertaining  to  the  introduction 
of  S.  3036  are  located  in  today's 
RaooRO  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  WARNER.  Mr.  Flresident.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  therolL ' 

Mx.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  thail  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  oi 


ordered. 

Ei^xmi 


FREE  AND  FAIR  EI^XmONS  IN 
ROMANIA 

Mr.  KENNEDY.  Mr.  President,  this 
Sunday,  after  a  quarter  century  under 
the  dictatorship  of  NicOlae  Ceausescu. 
the  people  of  Romania  will  go  to  the 
polls  to  elect  the  government  which 
will  oversee  the  drafting  of  a  new  con- 
stitution and  the  beginning  of  a  new 
era  for  Romania.  All  friends  of  free- 
dom and  democracy  hope  that  these 
elections  will  be  free  and  fair. 

While  the  democratic  transforma- 
tion of  most  of  Eastern  Ehut>pe  was 
peaceful,  the  Romanian  revolution  of 
December  1989  was  bloOdy  and  violent. 
The  cost  of  life,  human  suffering,  and 
emotion  continues  to  have  profound 
effects  on  that  nation  and  its  people. 

Romanians  imder  Ceausescu  were 
more  repressed  than  perhaps  any 
other  people  in  Eastern  E^urope.  He 
destroyed  entire  villages  in  his  effort 
to  modernize  Romania.  He  built  gro- 
tesque monuments  to  himself  while 
the  people  starved.  He  instituted 
harsh  policies  of  discrimination  and 
cultural  destruction  ag*inst  Romania's 
ethnic  groups. 

He  permitted  the  health  care  system 
to  deteriorate  to  an  extent  that  is  only 
now  beginning  to  be  fully  understood. 
High  infant  mortaUty.  a  high  inci- 
dence of  children  with  AIDS,  orphan- 
ages filled  with  unwanted,  abandoned 


children  are  tragic  continuing  remind- 
ers of  the  Ceausescu  era. 

Ceausescu's  grip  on  power  was  so 
strong  that  he  ruthlessly  eliminated 
opposition  leaders.  Romanians  did  not 
have  the  benefit  of  a  strong  center  of 
dissent  within  the  church,  or  promi- 
nent dissidents  ready  to  lead  the  coun- 
try now.  An  entire  generation  of  Ro- 
manians have  no  experience  with  de- 
mocracy and  little  understanding  of 
how  it  works.  The  Isst  free  elections 
were  held  in  1937.  The  void  created  by 
Ceausescu's  harsh  repression  has  con- 
tributed to  the  pervasive  climate  of 
fear,  intimidation,  and  violence. 

Yet  the  current  provisional  National 
Front  Government  has  helped  im- 
prove the  situation  in  the  aftermath 
of  the  revolution.  Human  rights  condi- 
tions have  improved,  religious  worship 
is  permitted.  Romanians  are  free  to 
travel,  and  food  is  more  available. 
While  we  welcome  the  progress  which 
has  been  achieved  during  these  diffi- 
cult months,  our  concern  remains 
about  continuing  violence,  allegations 
that  access  to  the  media  has  not  been 
equitable  for  all  candidates,  and  re- 
ports of  fear  and  intimidation  used 
against  the  opposition. 

Sunday's  elections  will  be  watched 
by  many  international  observers,  in- 
cluding the  National  Democratic  Insti- 
tute, the  National  Republican  Insti- 
tute, the  International  Human  Rlgths 
Law  Group,  a  presldentially  appointed 
observer  group,  and  observers  from 
other  Western  democracies  and  the 
newly  established  Eastern  European 
democracies.  All  of  us  hope  that  free 
and  fair  elections  will  be  held,  so  that 
the  people  of  Romania  can  get  on  with 
the  task  of  building  a  democracy  and 
rebuilding  their  country. 

Americans  care  about  Romania,  and 
we  will  watch  these  elections  with 
high  hopes  and  great  expectations. 
The  new  R(Hnanian  Government  will 
face  many  challenges.  It  must  draft  a 
new  constitution,  assure  the  compli- 
ance dismantlement  of  the  Securitate, 
build  democratic  institutions  and  im- 
prove the  quality  of  life  for  the 
people.  These  will  not  be  easy  tasks. 
but  Romanians  should  know  that  they 
are  not  alone,  and  that  the  United 
States  is  prepared  to  help. 

Following  free  and  fair  elections,  the 
United  States  should  restore  MFN 
status  to  Romania.  More  than  money 
and  credits,  however.  Romania  needs 
American  luiow-how.  We  have  an 
abundance  of  skills  to  make  avail- 
able—business executives,  entrepre- 
neurs, labor  representatives,  econo- 
mists, engineers,  consultants,  account- 
ants, managers,  election  experts.  Jour- 
nalists, and  professionals  in  countless 
other  areas  with  a  wide  range  of  skills 
to  assist  Romania  as  it  struggles  to  re- 
build its  society  and  economy. 

In  January,  I  introduced  the  Part- 
nership for  Democracy  Act  of  1990  to 
encourage  Americans  to  Join  in  the 


process  of  rebuilding  Eastern  Europe. 
This  bill  would  match  experts  in  a  va- 
riety of  fields  with  the  specific  re- 
quirements of  those  nations.  The  htn- 
eflts  would  be  significant  for  Romania, 
but  they  would  also  help  the  United 
States.  The  people-to-people  contacts 
that  take  place  will  enhance  the  un- 
derstanding between  our  two  societies 
long  divided  by  the  Ceausescu  regime. 
And  private  entrepreneurs  in  this 
country  will  be  able  to  explore  new 
business  and  investment  opportunities 
for  Romania. 

U.S.  businesses  and  labor  organiza- 
tions would  be  encouraged  to  partici- 
pate in  the  program  by  contributing 
their  skilled  employees  and  other  re- 
sources. Experts  could  be  assigned  to 
Romania  on  a  project  by  project  basis, 
or  for  specific  periods  of  time. 

Many  of  the  provisions  of  this  bill 
have  been  incorporated  into  the  Sup- 
port for  Eastern  Europe  Democracy 
Act,  which  1b  currently  pending  in  the 
Senate  Foreign  Relations  Committee. 
I  welcome  the  fact  that  President 
Bush  has  now  endorsed  this  concept  in 
his  Citizen's  Democracy  Corps.  It  Is 
my  hope  that  such  assistance  will 
become  law  as  soon  as  possible,  and  its 
benefits  will  soon  begin  flowing  to  the 
people  of  Romania  and  all  the  other 
new  democracies  of  Eastern  E^urope. 


OPPRESSION  OF  CATHOUCS  IN 
CHINA 

Mr.  PgT.T.  Mr.  President.  I  regret  to 
report  that  the  crackdown  on  Catho- 
lics in  China  has  intensified  recently. 
Over  30  Roman  Catholic  bishops, 
priests,  and  lay  leaders  are  reported  to 
have  been  arrested  in  recent  months. 
Their  only  "crime"  is  remaining  loyal 
to  the  teachings  of  the  Vatican.  Those 
who  do  not  want  to  suffer  under  the 
tight  surveillance  imposed  by  the  gov- 
ernment-sponsored Catholic  Patriotic 
Association  are  forced  underground. 

Many  priests  have  been  in  prison 
since  the  1950's.  but  despite  decades  of 
harsh  conditions,  have  refused  to  re- 
nounce their  religious  faith.  Many  of 
these  prisoners  are  now  quite  old  and 
some  In  frail  health,  but  their  impris- 
onment continues. 

One  of  these  men  was  Father  Philip 
Wang,  who,  according  to  hiunan  rights 
monitoring  groups,  recently  died  in  a 
Chinese  labor  camp.  Another  is 
Bishop  Fan  Xuesruan.  who  is  83  years 
old  and  in  desperate  need  of  proper 
medical  attention. 

While  recent  moves  by  the  Chinese 
leaders  releasing  political  prisoners  are 
welcome,  the  Chinese  should  also  re- 
member that  the  eyes  of  the  world  are 
still  on  prisoners  held  in  violation  of 
international  norms  of  human  rights. 
Mr.  President,  in  order  to  draw  atten- 
tion to  the  plight  of  religious  prison- 
ers, I  ask  unanimous  consent  that  a 
list  compiled  by  Amnesty  Intemation- 
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al  of  those  recently  arrested  and  of 
long-term  prisoners  be  printed  at  this 
point  in  the  RacoRo. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbookd.  as  follows: 

JOSSTH  U  SUB,  TIAM JIH  MUmCIPAUTT 

Joseph  U  Side,  Bishop  of  Tianjin  diocese, 
is  reported  to  have  been  arrested  at  his 
home  durins  the  night  of  8  to  9  December 
1M9.  Aocordinc  to  information  received,  he 
was  called  to  administer  the  last  rites  to  a 
sick  perscm  In  Hulu  village,  but  as  he  was 
leaving  his  house  he  was  met  by  a  large  con- 
tingent of  Public  Security  personnel  and  ar- 
rested. He  was  consecrated  bishop  in  1982. 
Amnesty  International  first  featured  his 
case  in  an  Urgent  Action  of  28  December 
1989  when  it  first  heard  of  his  arrest  and 
the  arrests  of  Liu  Ouangdong,  Li  Side  and 
Anthony  Zhang  Ouangjri  (AI  Index:  ASA 
17/105/89). 

U  TORGPU,  TIAlf  JIM  mnnCIPAUTT 

Li  Youngfu.  a  lay  Catholic  from  Tianjin 
city,  is  reported  to  have  been  arrested  in 
late  December  1989  or  early  January  1990, 
but  the  exact  date  and  circumstances  of  his 
arrest  are  not  known.  His  arrest  may  be  re- 
lated to  that  of  Bishop  Li  Side  (see  above). 

rCRS  LIO  CUANGDOMC.  HEBKI  PROVmCK 

Peter  Liu  Guangdong.  First  Bishop  of 
Yixian  diocese  in  Hebei  province,  was  arrest- 
ed in  Baodlng  (Hebei)  on  26  November  1989. 
According  to  Information  received,  he  was 
asked  to  present  himself  to  Baodlng  Public 
Security  Bureau  on  that  date,  which  he  did. 
and  was  arrested.  According  to  reports, 
police  later  raided  his  house  and  took  away 
books  and  a  saia  of  2.000  jruan  (about 
US$540).  Liu  Ouangdong  had  been  conse- 
crated bishop  in  1982.  He  is  one  of  those 
mentioned  in  the  Urgent  Action  (AI  Index: 
ASA  17/105/89)  of  28  December  1989. 

MATTHIAS  LO  ZRXIISHXltG,  CAMSU  PBOVIMCK 

Matthias  Lu  Zhensheng,  second  Bishop  of 
Tiashui  in  Oansu  province,  is  reported  to 
tiave  been  arrested  between  mid-December 
1989  and  mid-January  1990.  Now  aged  71,  he 
was  ordained  priest  in  1981  and  is  reported 
to  have  been  consecrated  bishop  in  1983  by 
Bishop  Casimir  Wang  MUu.  Wang  MUu  was 
himself  arrested  in  1984  and  sentenced  to  10 
years'  imprisonment  (see  the  section  enti- 
tled "Previous  arrests  and  long-term  prison- 
ers"). 

ra  GUOJim,  RKBXI  PROVnfCK 

Pei  Guojun.  a  priest  from  Yixian  diocese 
in  Hebei  province,  is  reported  to  have  been 
arrested  in  December  1989  or  January  1990. 
The  precise  date  and  circumstance  of  his 
arrest  are  not  luiown. 

m  JIESRU  AMD  m  SMAMCCHXIf,  HEBKI 

raoviHCK 
Pei  Jieshu  and  Pei  Shangchen,  two  Catho- 
lic conununity  leaders  of  Youtong  village, 
Hebei  province,  are  reported  to  have  been 
arrested  on  23  October  1989.  There  has  been 
no  news  about  them  since.  It  is  not  known 
whettier  their  arrest  is  related  to  tliat  of  Fr 
Pel  R<M)ggui  (see  below). 
m  BOROcui,  paoM  hkbki  raovmcK,  asixstbd 

mSBIJIlfG 

Pei  Ronggul,  a  Trappist  priest  In  his  SOs, 
was  arrested  on  3  September  1989  by  Public 
Security  officers  In  Beijing  after  administer- 
ing the  last  rites  In  Catholic's  home.  Father 
Pel  was  a  priest  in  the  village  of  Youtong, 
Hebei  province,  half  of  whose  inhabitants 
liave  been  Catholics  for  generations.  On  18 
April  1989,  Youtong  village  was  raided  by 


police  after  villagers  refused  to  demolish  a 
tent  erected  on  the  site  of  their  former 
church.  The  police  raid  reportedly  left  over 
300  people  injured  and  two  dead,  and  32 
people  were  arrested.  (Amnesty  Internation- 
al issued  an  Urgent  Action  on  the  Incident 
on  3  May  1989  (AI  Index:  ASA  17/17/89). 
The  organization  also  featured  Pr  Pel's  case 
in  an  Urgent  Action  on  28  December  1989 
(AI  Index:  ASA  17/105/89).  In  that  docu- 
ment he  was  Incorrectly  referred  to  him  as 
Pei  Konggui).  Father  Pei  is  reported  to  have 
escaped  during  the  18  April  police  raid  and 
to  have  later  gone  to  Beijing.  He  was  report- 
edly arrested  after  being  denounced  by  a 
Catholic  in  Beijing. 

psi  shaiicchkii  <sn  pei  jieshu  and  pn 

SHAMGCHKN  ABOVE) 
PEI  ZHEMPIMC,  HEBEI  PROVIIfCE 

Pel  Zhenping,  the  parish  priest  in  the  vil- 
lage of  Youtong.  Heb<;i  province,  is  reported 
to  have  been  arrested  on  21  October  1989. 
Pei  Zhenping  is  a  priest  from  the  Trappist 
order.  There  has  been  no  news  of  him  since 
his  arrest. 

SHI  WAMDE,  HEBEI  PROVmCE 

Shi  Wande,  a  priest  from  Baodlng  diocese 
in  Hel>ei  province,  is  reported  to  have  been 
arrested  on  9  December  1989  In  Xushui 
county  (in  Hebei  province,  about  70  kilo- 
metres southwest  of  Beijing). 

SU  ZHIMIN,  HEBEI  PROVIHCE 

Su  Zhimin,  recently  nominated  Vicar-Gen- 
eral of  Baodlng  diocese  in  Heliel  province, 
was  arrested  on  17  December  1989  in  Baod- 
lng city.  According  to  unconfirmed  reports, 
he  may  have  since  died  in  prison  as  a  result 
of  a  hunger-strike.  After  rumours  of  his 
death  circulated  his  family  reportedly  tried 
to  see  him  but  were  unsuccessful.  His 
whereabouts  are  not  known. 

SUM  XIMAM,  GAMSU  PBOVIMCE 

Sun  Ximan.  a  priest  from  Tianshui  dio- 
cese in  Gansu  province,  is  reported  to  have 
been  arrested  between  mid-December  1989 
and  mid-January  1990.  His  arrest  may  be  re- 
lated to  that  of  Bishop  Matthias  Lu  Zhen- 
sheng (see  above). 

WAMC  RUOHAM  (SEE  WAMG  RUOWAMG  AMD  WAMG 

RUOHAM  BELOW) 

WAMC  RUOWAMC  AMD  WAMG  RUOHAM,  GAMSU 

PROVIMCE 

Wang  Ruowang  and  Wang  Ruohan,  two 
priests  from  Tianshui  diocese  in  Gansu 
province,  are  reported  to  have  been  arrested 
between  mid-December  1989  and  mid-Janu- 
ary 1990.  They  are  the  brothers  of  the  im- 
prisoned Bishop  of  Tianshui,  Wang  Milu 
(see  the  section  entitled  "Previous  arrests 
and  long-term  prisoners"). 

WAMG  TIAMZHANG,  GAMSU  PROVIMCE 

Wang  Tianzhang,  a  deacon  from  the  dio- 
cese of  Lanzhou  in  Gansu  province,  is  re- 
ported to  have  been  arrested  between  mid- 
December  1989  and  mid-January  1990.  His 
arrest  Is  probaldy  related  to  that  of  Wang 
Ruowang  and  Wang  Ruohan  (see  above). 

WAMG  TOMCSHAMG,  HEBEI  PROVIMCE 

Wang  Tongsliang,  a  deacon  and  communi- 
ty leaders  wortting  in  Baodlng  diocese  Heliei 
province,  was  arrested  on  18  December  1989. 

WEI  JIMGI,  HEILONGJIAMG  PROVIMCE 

Wei  Jlngyi,  a  priest  from  Qlqihar  in  Hei- 
longjlang  province,  is  reported  to  have  been 
arrested  either  In  December  1989  or  in  Jan- 
uary 1990.  His  arrest  may  t>e  related  to  that 
of  Bishop  Guo  Wenzhi  (see  above). 

XIAO  SHIXIAMG,  HEBEI  PROVIMCE 

Xiao  Shlxlang,  a  priest  from  Yixian  dio- 
cese, Hebei  province,  is  reported  to  have 


been  arrested  on  20  October  1989  while  be 
was  on  tiis  way  to  Shandong  province  (east 
of  Hebei).  There  lias  been  no  news  of  him 
since. 

TAMG  LIBO,  CAMSU  PROVIRCB 

Yang  Ubo,  Bishop  of  Lanzhou,  in  Oansu 
province  is  reported  to  have  lieen  arrested 
between  mid-December  1989  and  mid-Janu- 
ary 1990.  He  had  been  ordained  priest  in 
1949  and  was  consecrated  bishop  in  1961. 
According  to  foreign  press  correspondents 
in  BeUing,  an  official  in  Oansu  province 
confirmed  his  arrest  in  late  January  1990. 

BARTHOLOKEW  TU  CREMGDI,  SRAAMXI 
PROVIMCE 

Bartholomew  Yu  Ctiengdi.  Bishop  of 
Hanzhong  diocese  in  Sliaanxi  province,  is 
reported  to  have  been  arrested  between 
mid-Deceml)er  1989  and  mid-January  1990. 
He  was  consecrated  bishop  in  1981  and  he  In 
turn  is  reported  to  have  consecrated  other 
bishops  and  priests.  Including  his  brother, 
Yu  Chengxln  (see  l>elow). 

TU  CRXMGXIM,  SBAAMXI  PROVIMCE 

Yu  Chengxin.  a  priest  in  Hanzhong  dio- 
cese, Shaanxi  province,  is  reported  to  liave 
been  arrested  at  the  same  time  as  his  iMoth- 
er  Bishop  Yu  Chengdi  (see  above). 

AMTHOMT  ZHAMG  GAMGTI.  SHAAMXI  PROVIMCB 

Anthony  Zhang  Gangyt  a  parish  priest  In 
a  village  from  Sanyuan  diocese,  located 
some  40  kilometres  from  Xl'an  dty  In 
Shaanxi  province,  he  was  originally  from 
Ankang  diocese,  in  the  south  of  Shaanxi.  He 
is  reported  to  iiave  been  arrested  at  tiis 
home  at  0200  hours  on  11  December  1989. 
He  was  apparently  released  shortly  after- 
wards on  health  grounds  but  was  rearrested 
on  28  Decemlier  1989.  Now  aged  83.  iie  was  a 
ctiaplain  in  Italy  during  World  War  II  and 
visited  Italy  again  In  1988  to  receive  the 
"Heroes  of  the  Resistance"  medal  for  his  ac- 
tivities during  the  war.  He  is  reported  to 
have  spent  some  30  years  in  prison  off  and 
on  after  he  returned  to  China  in  1949. 
Zluuig  Guangyi  is  one  of  those  mentioned  in 
an  Urgent  AcUon  (AI  Index:  ASA  17/105/ 
89)  of  28  December  1989. 

ZHAMG  LIREM,  MEI  MEMGGU  AUTOMOMOUS 
REGIOM  (IMMER  MOMGOLIA) 

Zhang  Liren  (or  Jiang  Liren),  Bishop  of 
Hohot  in  the  Autonomous  Region  of  Inner 
Mongolia  (Nei  Menggu),  is  reported  to  tiave 
been  arrested  in  late  Decemlwr  1989  or 
early  January  1990.  He  tuul  been  consecrat- 
ed bishop  In  late  June  1989. 

ZHAMG  ZIAOCHEMG,  GAMSU  PROVIMCE 

Ztiang  Xiaocheng,  a  priest  In  Tianshui  di- 
ocese, Oansu  province,  is  reported  to  tiave 
l>een  arrest  l>etween  mid-December  1989  and 
mid-January  1990.  His  arrest  is  probably  re- 
lated to  ttiat  of  Wang  Ruowang  and  Wang 
Ruohan  (see  above). 

BISHOPS  UMDER  SURVEILLAMCE:  PAM  XUXTAM, 
GUO  WEMZRI.  LI  ! 


Ttiree  other  bishops  who  were  reported  to 
tiave  lieen  detained  since  Deoemtier  1989  are 
said  to  tiave  l)een  released  recently.  Accord- 
ing to  information  received,  they  are  still 
under  police  surveillance  and  restricted  in 
their  movements  and  contacts. 

Peter  Joseph  Fan  Xueyan,  Bishop  of 
Baodlng  In  Hebei  province,  was  reported  to 
tiave  lieen  arrested  in  Baodlng  on  11  Deoem- 
l)er  liMI9,  when  he  was  taken  away  by  local 
police  from  liis  residence.  He  apparently  re- 
turned to  tils  residence  In  March  1990,  but  is 
still  under  police  surveillance.  Ttie  place 
where  he  was  taken  is  not  luiown.  Now  aged 
82,   Bishop   Fan   Xueyan   was   imprisoned 
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twice  since  the  1950s  for  his  advocacy  of  re- 
ligious freedom.  He  was  one  of  the  last  Chi- 
nese bishops  officially  consecrated  by  the 
Vatican  in  19S1  and  was  first  imprisoned 
from  1958  to  1979.  Re-arrested  a  few  years 
later,  he  was  sentenced  in  1983  to  10  years' 
imprisonment  on  charges  •f  "colluding  with 
foreign  forces  to  jeopardise  the  sovereignty 
and  security  of  the  motherland",  for  main- 
taining links  with  the  Vaticmn  and  secretly 
ordaining  priests  and  bishops.  He  was  re- 
leased on  parole  in  November  1987  and  later 
placed  under  house  arrest. 

Since  1987.  he  went  missing  from  his  resi- 
dence in  Boading  several  times  and  was  offi- 
cially said  on  one  occasion  to  be  on  a  "sight- 
seeing tour".  According  to  unofficial 
sources,  these  enforced  "absences"  were  or- 
dered by  the  local  Public  Security  (police) 
Bureau  because  he  was  too  influential 
among  Catholics  in  Baodliw- 

Quo  Wenzhi.  Bishop  of  Harbin  in  Heilon- 
Jiang  province  (northeast  China),  was  ar- 
rested on  14  December  1989  in  Qiqihar. 
some  370  kilometres  from  the  provincial 
capital  Harbin.  He  is  reported  to  have  been 
released  in  March  1990.  and  assigned  to  sUy 
in  his  home  village.  Bom  on  11  January 
1918.  he  was  ordained  priest  in  1948  and 
consecrated  bishop  in  May  1989.  He  had 
been  imprisoned  twice:  from  1954  to  1964 
and  from  1968  to  1979.  Following  his  release 
in  1979.  he  taught  foreign  languages  in 
Hebei  province  until  1985  and  then  went  to 
live  in  his  home  village  of  Qiqihar  in  Hei- 
longjiang  province. 

Paul  Li  Zhenrong.  Bishop  of  Xianxian  dio- 
cese in  Hebei  province,  was  reported  to  have 
been  arrested  between  mid-December  1989 
and  mid-January  1990.  He  was  apparently 
released  in  March  1990  and  ordered  to  stay 
in  his  home  village.  A  Jesuit  aged  70.  he  had 
been  ordained  a  priest  in  1951  and  conse- 
crated bishop  in  1983.  He  had  spent  23  years 
in  prison  between  1957  and  1980  and  re- 
turned to  Xianxian  in  Hebei  province  after 
his  release  in  1980.  ^ 

raxvions  arrxsts  and  lonc-tkrm  PRisoims 
Widespread  arresU  of  lay  Catholict  in  Hebei 
province  during  198$ 

Widespread  arrests  of  lay  Catholics  are  re- 
ported to  have  been  carried  out  in  Hebei 
province  during  1989.  though  most  of  those 
detained  are  reported  to  have  been  released 
after  periods  in  detention  varying  from  a 
few  days  to  a  few  months.  According  to 
some  sources.  19  people  were  arrested  in 
Handan  diocese.  19  others  in  Xingtai  diocese 
and  20  people  in  ShiJIazhuang  diocese 
during  the  year.  All  are  believed  to  have 
been  released. 

Thirty-two  Catholics  from  the  village  of 
Youtong  (Luancheng  county  in  Hebei  prov- 
ince) were  also  arrested  ia  April  1989  when 
police  raided  the  village  in  an  Incident 
which  reportedly  left  300  people  Injured 
and  two  dead.  (For  further  details  on  this 
Incident  sec  the  case  of  Fr  Pel  Ronggul. 
above.  Amnesty  International  issued  an 
appeal  about  it  on  3  May  1989  (Al  Index: 
ASA  17/17/89.)  Thirty  of  those  deUlned  In 
Youtong  were  released  In  several  groups  in 
May  and  June  1989. 

Two  of  the  villagers  beiten  during  the  18 
April  police  raid  at  Youtong  were  reported 
in  late  June  1989  to  be  still  In  a  critical  con- 
dition at  the  Second  Provincial  Hospital  at 
ShiJIazhuang.  According  to  information  re- 
ceived, they  were  not  expected  to  recover, 
they  had  been  beaten  unconscious  during 
the  raid  and  by  late  June  they  had  still  not 
regained  consciousness.  According  to  infor- 
mation received,  they  are  Dong  Shuyuan.  a 
43-year-old  man  and  Feng  Jinfeng.  a  38- 


year-old  woman.  No  further  news  has  been 
available  about  them. 

DONG  ZMODXIAO.  LAY  CATHOUC.  AlfD  PU 
GUOXIH.  LAY  LXADKR 

Two  men  arrested  in  Youtong  village  in 
April  1989  had  not  yet  been  released  by  the 
end  of  June  1989:  Dong  Zhouxiao.  aged  38.  a 
lay  Catholic,  and  Pel  Ouoxln.  aged  35.  a  lay 
leader.  According  to  unofficial  sources,  local 
police  said  at  the  time  that  the  two  men 
were  still  detained  in  Luancheng  county  De- 
tention Centre,  but  there  were  rumours  that 
they  had  been  beaten  to  death.  There  has 
been  no  news  of  them  since. 

ROUS!  AMtSSr:  BISROrS  JIA  ZHIQUO  *  LIU 

sRimx  *  r»  Huo  binzhaiic 

Two  bishops  and  one  priest  who  were  de- 
tained In  1989  or  previously  and  later  re- 
leased are  also  reported  to  be  still  under 
house  arrest  in  Hebei  province. 

Julius  Jla  Zhiguo.  aged  54.  Bishop  of 
Zhending  in  Hebei  province,  was  arrested  on 
7  April  1989  and  released  on  11  September 
1989.  He  is  said  to  have  been  under  house 
arrest  since  then.  He  was  consecrated 
bishop  in  1981. 

Paul  Liu  Shuhe.  Second  Bishop  of  Yixlan 
In  Hebei  province,  was  arrested  In  Beijing  in 
late  October  1988  and  released  on  16  Janu- 
ary 1989.  He  Is  reported  to  have  been  placed 
under  house  arrest  In  his  home  village  for  a 
period  of  three  years.  He  was  consecrated 
bishop  in  1982. 

Father  Huo  Binzhang.  Vicar-Oeneral  of 
Baodlng  (Hebei)  until  his  arrest  in  1982.  was 
arrested  together  with  Bishop  Fan  Xueyan 
(see  above,  the  section  entitled  "Recent  ar- 
rests"). Huo  Binzhang  was  sentenced  to  10 
years'  Imprisonment  In  1983.  but  Is  believed 
to  have  been  released  In  May  1988.  He  Is 
said  to  have  been  under  house  arrest  since 
then. 

AlUtBSTS  IN  OTHXM  PROVINCBS 

Several  other  Roman  Catholic  priests  and 
bishops  are  Imown  to  have  been  arrested  In 
various  provinces  over  the  past  few  years. 
Some  are  serving  long  terms  of  Imprison- 
ment and  are  believed  to  be  still  detained. 
According  to  Information  received  by  Am- 
nesty International,  they  Include: 
rKOM  hkmam:  u  pahochvm.  jin  dbchem.  zmamc 

SHBHCTAKG.  ZHU  ■AOYD 

Four  priests  from  Henan  province  in  cen- 
tral China  who  are  reported  to  have  been 
arrested  during  the  early  19808.  Some  of 
them  are  reported  to  have  been  sentenced, 
but  the  dates  and  details  of  the  trials  are 
not  known.  They  are:  Father  Li  Fangchun 
of  Ouide  diocese.  Shangqln  prefecture; 
Father  Jin  Dechen.  Vicar  General  of  Nan- 
yang  diocese  (Nanyang  is  the  provincial  cap- 
ital of  Henan),  he  was  arrested  for  the  first 
time  during  the  mid-1950s,  released  for  a 
short  period  In  1982  and  rearrested:  he  is  re- 
ported to  have  been  sentenced  to  19  years' 
imprisonment  for  objecting  to  birth  control 
and  abortion:  Father  Zhang  Shengtang,  be- 
lieved to  be  of  Nanyang  diocese,  is  reported 
to  have  been  sentenced  to  17  years'  impris- 
onment for  printing  religious  books  without 
official  permission:  Father  Zhu  Baoyu.  also 
believed  to  be  of  Nanyang  di(x;ese.  is  report- 
ed to  have  been  sentenced  to  10  years'  im- 
prisonment for  taking  Catholics  to  a  pil- 
grimage In  Sheshan.  near  Shanghai.  They 
were  reported  to  be  still  Imprisoned  In  late 
1988  but  no  news  of  them  has  been  received 
since  then, 
moil  ruJiAn:  yahg  shudao,  wang  yiqi,  wamg 

JINGJIIfG,  CHKN  YOUFIHG 

On  bishop  and  several  prlesU  and  lay 
Catholics  were  also  arrested  in  Fujian  prov- 


ince (on  the  east  coast  of  China)  in  Febru- 
ary and  September  1988.  Yang  Xhudao, 
Bishop  of  Fuzhou  (the  provincial  capital  of 
Fujian).  is  reported  to  be  still  Imprisoned, 
but  the  fate  of  the  others  Is  unknown. 
Bishop  Yang  had  been  Imprisoned  previous- 
ly but  was  released  around  1980.  He  is  be- 
lieved to  have  been  consecrated  bishop 
around  1987.  According  to  information  re- 
ceived, he  was  arrested  at  0800  hours  on  28 
February  1988  In  the  village  of  Llushan.  He- 
shang  district.  In  Changle  county  of  Fujian 
province. 

One  priest.  Wang  Yiqi.  and  a  lay  Catholic. 
Wang  Jlngjlng.  were  reportedly  arrested  at 
the  same  time  and  place  as  bishop  Yang 
Shudao.  A  lay  Catholic.  Chen  Youping.  was 
also  arrested  at  the  same  place  two  days 
later  (on  1  March  1988).  Their  present  situa- 
tion and  whereabouts  are  unknown. 
raoM  ptijiAif:  rwno  yongbino,  gao  yimua.  lin 

SHANlf  IKG  a  LIM  WmfltlltG 

Further  arrests  took  place  In  Fujian  prov- 
ince a  few  months  later:  two  priests,  Feng 
Yongblng,  aged  35,  and  Gao  Ylhua.  aged  29. 
both  from  Changle  county,  were  arrested  on 
14  September  1988.  as  well  as  Lin  Shanm- 
ing.  a  25-year-old  seminarian  from  Plngtan 
county,  and  Lin  Wenmlng.  a  24-year-old  lay 
Catholic  from  Fuqlng  county.  Their  present 
situation  and  whereabouts  are  unknown. 
OTHER  clergy  dctaiited:  uao  haiqing,  wamc 

MILU  AMD  WANG  ZIYAN4 

Uao  Haiqing.  aged  about  SO.  a  priest  from 
Jiangxl  province  (in  southeast  China),  is  re- 
ported to  have  been  arrested  in  Wuzhou 
(Jiangxl  province)  on  19  November  1981 
during  a  wave  of  arrests  of  Roman  Catholic 
priests  throughout  China  on  that  date. 
Most  of  those  arrested  at  that  time  were  el- 
derly priests  who  had  remained  loyal  to  the 
Vatican  and  had  served  previous  terms  of 
imprlsorunent  from  the  19S0s  to  the  late 
1970b.  Several  of  them  were  Jesuits  from 
Shanghai  who  were  tried  and  sentenced  on 
"counter-revolutionary"  charges  in  1983. 
Most  of  those  known  to  have  been  arrested 
in  November  1981  were  released  in  1987  and 
1988:  some  were  released  on  parole  before 
the  end  of  their  sentence,  others  had  served 
their  full  sentence.  Father  Liao  Haiqing. 
however,  was  reported  to  be  still  detained  at 
the  end  of  1988.  He  was  then  held  at  Prison 
No.  4  in  Nanchang.  the  capital  of  Jiangxl 
province.  There  has  been  no  news  of  him 
since  then. 

Caslmlr  Wang  Milu.  aged  48,  Bishop  of 
Tianshui  in  Gansu  province  (north  China), 
was  arrested  In  1984  In  his  home  province  of 
Gansu.  Officially  labelled  the  "black  bishop 
of  Tianshui",  he  was  tried  the  following 
year  and  sentenced  to  10  yean'  imprison- 
ment and  four  years'  deprivation  of  political 
rights  on  charges  of  carrying  out  "counter- 
revolutionary propaganda  and  incitement." 
This  charge  was  based  on  the  following  ac- 
cusations: he  had  been  secretly  consecrated 
bishop  in  1981  by  Bishop  Fan  Xueyan  of 
Baodlng  and  subsequently  sought  recogni- 
tion of  his  consecration  from  Rome:  he  him- 
self had  secretly  ordained  priests:  he  op- 
posed an  article  of  China's  Constitution 
which  prohibits  "foreign  domination"  over 
the  Chinese  Churches,  and  he  had  criticized 
the  official  policy  on  religion  and  the  gov- 
ernment's Interference  into  religious  affairs. 
Following  his  trial.  Wang  Milu  was  sent  to  a 
penal  institution  In  Ping  Liang.  Oansu  prov- 
ince, where  hs  Is  reported  to  be  still  held. 

Joseph  Wang  Ziyang.  the  former  Vicar- 
General  of  Yanggu  diocese  in  coastal 
Shangdong  province,  was  last  reported  to  be 
In  a  penal  farm  in  the  province  in  1989.  Now 


in  his  80s,  Wang  Ziyang  was  appointed 
Vicar-Oeneral  of  Yanggu  at  the  time  the 
Peoples  Republic  of  China  was  esUbllshed 
in  1949.  According  to  some  sources,  he  was 
arrested  during  the  1950s  and  sentenced  to 
life  imprisonment,  but  his  sentence  was 
later  reduced  to  15  years"  imprisonment.  He 
was  last  reported  to  be  held  in  the  May  the 
First  "reform  through  labour"  farm  In 
Guangzao  county  of  Shangdong  province. 
His  sentence  has  long  expired  and  It  Is  be- 
lieved that  he  may  have  refused  conditions 
set  by  the  authorities  for  his  release.  Ac- 
cording to  information  received  in  March 
1990.  however,  his  release  was  said  to  be  im- 
minent. 


A  WISCONSIN  TRIBUTE  TO  THE 
AMERICAN  FLAG 

Mr.  KOHL.  Mr.  President,  this  week 
the  Supreme  Court  heard  arguments 
about  the  constitutionality  of  a  law  to 
prohibit  flag  burning.  I  happen  to  be- 
lieve that  law  is  constitutional,  and  I 
hope  the  Court  agrees. 

Whatever  the  outcome  of  that  case. 
I  think  we  need  to  recognize  that 
people  have  very  strong  feelings  on 
this  subject.  Recently,  one  of  my  con- 
stituents, Mark  Wolf,  wrote  an  essay 
on  this  subject.  Mark  is  currently  in 
the  Air  Force.  As  he  wrote  this  essay, 
he  thought  about  his  brother,  Mat- 
thew, and  his  grandfather.  Both  of 
those  fine  men  served  this  country 
and  made  real  sacrifices  to  defend  our 
flag.  Mark's  mother.  Marietta  Wolf, 
requested  that  I  share  this  essay  with 
my  colleagues  and  I  am  happy  to  do 
so.  I  do  not  know  what  Mark  thinks 
about  the  need  to  adopt  a  constititu- 
tional  amendment  to  protect  the 
flag— but  this  essay  makes  it  clear  how 
he  feels  about  the  freedom  that  our 
flag  represents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mark  Wolf's  essay  on  our 
flag  be  printed  in  the  Record. 

There  being  no  objection  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soldiers  Torn 

I  am  the  American  Flag.  I  was  conceived 
long  ago  as  a  symbol  of  the  American  way.  I 
stand  for  freedom,  and  represent  those  who 
fought  and  died  for  truth  and  Justice.  But  I 
cannot  rest  easy,  for  some  of  you  want  to 
destroy  me  and  all  that  Tve  stood  for  over 
the  course  of  American  history.  Tm  known 
the  world  over,  and  everyone  knows  that  I 
stand  for  freedom.  I  was  created  by  your 
forefathers  as  a  remembrance  of  those  who 
fell  In  battle  in  the  name  of  freedom,  the 
same  freedom  that  allows  you  to  destroy 
me.  Withstanding  all  your  abuse.  I  will  still 
stand  proud  for  you  with  dignity  and  honor. 
I  win  be  sympathetic  to  you  and  try  to  un- 
derstand your  many  reasons  for  hurting  me. 

Why  do  you  hate  me  so?  I've  done  nothing 
to  hurt  or  disgrace  you.  I  love  each  and 
every  one  of  you.  I  admit,  people  have  died 
in  many  battles  and  wars  because  of  me.  but 
I  always  led  the  way.  I've  stood  tall  and 
proud  above  many  battles,  gazing  through 
the  smoke  at  the  dead  who  He  beneath  me. 
feeling  both  sadness  and  pride  of  the  same 
time.  Even  when  bullets  pierced  me.  and  I 
was  falling  to  the  ground  all  tattered  and 
torn,   one  of  my  sons  or  daughters  was 


always  there  to  catch  me.  Now.  the  very 
people  who  fought  for  what  I  stand  have  al- 
lowed you  to  burn  me— Me.  the  one  you 
stood  in  front  of  as  children.  So  proud  you 
were,  with  your  little  hands  over  your 
hearts,  pledging  allegiance  to  me.  You  were 
always  loyal  to  me  as  you  grew  into  adults, 
and  I  to  you.  I  was  there  for  you  whenever 
you  traveled,  in  good  times  and  bad.  I  tried 
to  protect  you  the  best  I  knew  how.  I've 
always  embraced  those  who  fought  for  me 
and  paid  the  ultimate  price  for  what  I  stand 
for.  I  protected  the  dead  bodies  of  my  chil- 
dren so  no  more  harm  could  come  to  them.  I 
kept  their  bodies  warm  as  I  laid  across  their 
cold  steel  caskets  and  embraced  them  with 
all  the  love  in  the  world  until  they  could  be 
brought  home  to  the  land  they  cherished  so 
much.  I  weep  each  time  one  of  my  soldiers  is 
torn,  or  when  I  must  deliver  him  to  the 
anns  of  his  loved  ones.  I  will  never  let  you 
forget  that  he  died  out  of  loyalty  for  me.  as 
well  as  you;  he  perished  in  the  name  of  free- 
dom. 

It  hurts  me  each  time  you  abuse  me.  be- 
cause you're  not  just  abusing  me.  you're 
hurting  the  ones  who  died  for  your  rights. 
You  repay  the  memories  of  so  many  who 
thought  nothing  of  dying  for  your  well 
being,  not  with  reverence,  but  by  burning 
me. 

But,  understand  this  my  children.  I  will 
defend  freedom  at  all  costs,  and  protect  the 
ones  1  love— yes.  even  you.  the  one  who 
wants  to  hurt  me.  So  before  you  tear  me 
down,  bum  me.  and  try  to  put  me  to  death, 
-eemember  whom  you'll  be  hurting.  You  will 
be  hurting  your  loved  ones,  friends,  and 
your  very  existence.  I  hold  America's  hopes 
and  dreams  within  me.  and  I'll  always  stand 
tall  and  proud  in  the  minds  of  those  who 
love  me.  I  would  never  turn  my  stars  and 
stripes  on  you. 

T/ScT.  Mark  S.  Wolt, 
USAF,  Ankara,  Turkey. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,887th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  like  to  remark  that  ac- 
cording to  reports,  British  hostage 
Terry  Waite,  special  envoy  to  the 
Archbishop  of  Canterbury,  is  alive  and 
well.  Not  having  received  any  word  as 
to  Mr.  Waite's  condition  since  he  was 
abducted  on  January  20,  1987,  that  is 
indeed  good  news. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  concerning 
Terry  Waite  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(From  the  New  York  Times.  May  16.  19901 

WAi"rE  Said  to  Re(x>vzr  in  Lcbanese 
Captivity 

Beirut.  Lebanon,  May  15.— The  Archbish- 
op of  Canterbury's  special  envoy,  Terry 
Waite,  is  alive  and  well  after  40  months  as  a 
hostage  in  Lebanon  and  has  recovered  from 
a  recent  illness,  people  with  connections  to 
pro-Iranian  factions  in  Lebanon  said  today. 

They  said  that  two  Iranian  physicians  reg- 
ularly attended  Mr.  Waite  until  his  (x>ndi- 
tlon  worsened  about  a  month  ago,  when  he 


was  treated  by  a  doctor  from  Beirut's  Amer- 
ican University  Hospital  and  recovered. 

"Waite  is  being  held  in  acceptable  condi- 
tions in  the  southern  suburt>s  and  is  receiv- 
ing regular  medical  attention."  one  of  the 
informants  said. 

These  were  the  first  reported  details  of 
Mr.  Waite's  welfare  in  c&ptivlty.  and  they 
appeared  intended  to  dispel  rumors  that  he 
was  dead.  But  the  informants  would  not  say 
what  the  50-year-old  Mr.  Waite  suffered 
from,  nor  did  they  provide  any  evidence  to 
support  their  assertions.  No  photograph  of 
Mr.  Waite  In  captivity  has  ever  t>een  re- 
leased. 

Mr.  Waite.  a  layman  who  served  as  an  in- 
termediary in  Lebanon  for  the  Archbishop 
of  Canterbury,  the  Most  Rev.  Robert 
Runcie.  vanished  on  Jan.  20.  1987.  when  he 
left  his  West  Beirut  hotel  for  negotiations 
on  the  release  of  Western  hostages. 


PUERTO  RICAN  STATEHOOD 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  address  briefly  this  morning  an 
issue  which  the  Senate  is  expected  to 
consider  sometime  this  year  the  au- 
thorization of  the  plebiscite  in  1991 
that  would  allow  the  Puerto  Rican 
people  to  determine  their  political 
future.  As  many  of  my  colleagues 
know,  the  enactment  of  S.  712  would 
authorize  balloting  in  which  the 
I*uerto  Rican  people  would  ch(X>se  to 
become  an  indeF>endent  nation-state, 
to  continue  Commonwealth  status,  or 
to  become  the  51st  State  of  the  Union. 

While  I  have  expressed  my  support 
for  Puerto  Rican  statehood  in  the 
past,  I  strongly  believe  that  this  deci- 
sion is  not  wholly  ours  to  make.  In- 
stead, we  must  give  the  people  of 
Puerto  Rico  the  means  by  which  to  ex- 
ercise their  right  to  define  their  future 
relationship  with  the  United  States. 
As  citizens  of  the  United  States,  they 
must  be  accorded  the  same  basic  right 
of  political  choice  as  their  compatri- 
ots. I  therefore  hope  that  the  Senate 
will  soon  consider  S.  712  as  the  best 
means  to  ensure  that  3.5  million  His- 
panic Americans  have  the  opportunity 
to  decide  the  political  futiu-e  of  their 
island. 

In  this  respect,  I  have  recently  had 
brought  to  my  attention  an  excellent 
letter  to  the  editor  by  the  former  Gov- 
ernor of  Puerto  Rico,  Luis  A.  Ferre, 
which  recently  appeared  in  the  Wash- 
ington Times.  I  would  like  to  excerpt  a 
few  points  from  this  letter.  Ferre 
rightly  reminds  us  of  the  great  contri- 
butions made  to  our  national  security 
by  the  "200.000  veteran  Puerto  Ricans 
who  have  served  in  the  U.S.  military 
forces  and  *  *  *  the  thousands  of  dead 
and  wounded  who  fought  during  all 
the  wars  our  country  has  waged  in  this 
century";  by  "such  men  as  Fernando 
Ledesma,  who  won  the  Congressional 
Medal  of  Honor  because  he  thrust 
himself  upon  a  grenade  to  save  the  life 
of  his  companion  in  Korea  *  *  *  and 
Air  Force  Maj.  Fernando  Ribas  Do- 
minici,  who  gave  his  life  to  serve  his 
coimtry    and    his    President,    Ronald 
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Reacan.  during  the  military  against 
Moammar  Gadhafi's  Libya":  and  by 
other  "Puerto  Ricans  in  the  armed 
services— Adm.  Horacio  Rivero.  Vice 
Adm.  Diego  Hernandez  and  Oen. 
Pedro  del  Valle." 

He  adds  that  other  important  contri- 
butions have  been  made  by  "profes- 
sionals like  Dr.  Enrique  Mendez.  as- 
sistant secretary  of  health  for  the  De- 
fense Department,  and  Dr.  Antonia 
Novello,  who  was  Ju^t  confirmed  as 
U.S.  surgeon  general"!  by  "actors  like 
Jose  Ferrer  and  Raul  Julia,  opera  sing- 
ers Justino  Diaz  and  Pablo  Elviro. 
both  of  the  Metropolitan  Opera  Co.. 
and  the  brilliant  pianist  Jesus  San- 
roma  of  the  Boston  Symphony";  and 
by  the  "hundreds  of  thousands  of 
Puerto  Ricans  who  work  in  U.S.  facto- 
ries, as  university  processors,  teachers 
and  businessmen  and  who  each,  in  his 
own  way.  contributes  to  the  growth 
and  prosperity  of  the  qountry." 

In  closing.  I  would  also  like  to  insert 
former  Governor  Perre's  thoughtful 
views  on  Puerto  Rico's  future: 

Puerto  Rico  is  a  coifimunity  of  loyal 
American  citizens  who  h*ve  evolved  within 
the  American  way  of  lif«  and  who  seek  to 
assume  full  responsibilities  in  the  Union. 
We  want  to  pay  taxes,  not  to  be  an  econom- 
ic burden,  as  we  are  today  .  .  . 

We  were  brought  into  the  American 
family,  without  our  request,  by  unilateral 
action  of  the  United  States,  which  under- 
stood that  Puerto  Ricos  position  in  the  Car- 
ibbean was  essential  to  its  defenses. 

Certainly  we  welcomed  the  U.S.  soldiers  as 
deliverers.  We  took  at  face  value  the  prom- 
ises of  Gen.  Nelson  Miles,  who  upon  arrival 
In  1898  proclaimed.  We  have  come  to 
bestow  the  immunities  and  blessings  of  our 
enlightenment  and  liberal  institutions  and 
govertunent.' 

Except  for  a  handful,  all  Puerto  Ricans 
living  today  were  bom  under  the  American 
flag:  most  everyone  speaks  English.  We  pose 
no  more  of  a  threat  to  the  use  of  English 
than  do  the  other  15  million  Hispanic  Amer- 
icans living  in  the  United  SUtes.  We  feel  we 
have  the  right  now  to  achieve  the  goal  that 
is  due  every  U.S.  citizen^equality  through 
statehood. 

Finally,  we  have  faith  and  confidence  in 
the  spirit  of  Thomas  Jefferson  and  Abra 
ham  Lincoln  that  has  inspired  PresidenU 
Reagan  and  Bush  to  spread  the  winds  of 
freedom  and  self-determination  throughout 
the  world.  \ 

The  time  has  come  to  ttractice  these  same 
principles  at  home,  with  Puerto  Rico. 


as  for  long-term  planning  and  strate- 
gic resource  management. 

As  vice  chairman  of  the  Senate 
Select  Committee  on  Intelligence.  I 
have  had  the  pleasure  and  opportuni- 
ty to  work  with  Mr.  Negus  and  to  ob- 
serve firsthand  the  significant  contri- 
bution he  made  to  the  intelligence 
community  and  the  Nation.  His  leader- 
ship at  DIA  has  been  appreciated  by 
members  of  the  committee,  and  his  ac- 
complishments have  been  recognized 
within  the  executive  branch  through- 
out his  career.  A  measure  of  this  came 
in  1985,  when  he  was  awarded  the 
Presidential  Rank  of  Distinguished 
Executive. 

Mr.  Negus  t>egan  his  Government 
career  at  the  Rome  Air  Development 
Center's  Directorate  of  Communica- 
tions in  1958.  and  he  has  held  increas- 
ingly responsible  positions  within  the 
civil  service  since  that  time.  He  joined 
DIA  in  1967.  and  he  was  named  De- 
fense Intelligence  Officer  for  Strategic 
Forces  and  Strategic  Arms  Limitation 
in  1975. 

Later,  as  Assistant  Deputy  Director 
for  Research,  he  prepared  a  major 
study  for  the  Chairman  of  the  Joint 
Chiefs  of  Staff  prior  to  the  strategic 
arms  reduction  talks  (START]  with 
the  Soviets.  After  a  brief  assignment 
as  Vice  Deputy  Director  for  Foreign 
Intelligence,  he  was  named  the  Agen- 
cy's Executive  Director. 

Too  often,  Mr.  President,  we  fail  to 
acknowledge  the  contributions  of  dedi- 
cated civil  servants  such  as  Mr.  Negus 
whose  efforts  are  so  critical  to  our 
Nation.  As  he  retires,  I  am  pleased  to 
add  my  congratulations  to  him  for  his 
many  sutistantial  and  lasting  contribu- 
tions to  our  national  security. 
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Mr.  COHEN.  Mr.  President,  it  is  my 
pleasure  today  to  recognize  the  accom- 
plishments of  Gordon  Negus,  who  has 
served  since  1985  as  the  Defense  Intel- 
ligence Agency's  [DIAl  Executive  Di- 
rector. 

On  April  30.  1990,  Mr.  Negus  retired 
after  32  years  of  distinguished  service 
to  our  Nation.  For  the  past  5  years,  he 
has  been  DIA's  senior  civilian  execu- 
tive, with  responsibility  for  the  day-to- 
day operations  of  the  Agency,  as  well 


his  endless  series  of  discussions  on 
opening  up  the  Japanese  financial 
market.  The  Japanese  are  past  mas- 
ters at  delaying  reform  of  their  mar- 
kets while  taking  a  major  share  of 
ours.  They  are  apparently  at  it  again. 
Rumor  has  it  that  they  will  pledge  to 
open  up  their  financial  markets— but 
not  for  3  more  years. 

This  is  a  totally  unacceptable  basis 
for  negotiations.  What  is  the  argu- 
ment—that they  need  to  protect  their 
infant  financial  industry  from  rampag- 
ing U.S.  banks?  Fifteen  of  the  world's 
top  20  banks  are  Japanese.  Any  step 
short  of  immediate  liberalization  is  un- 
acceptable. We  have  to  put  the  Japa- 
nese on  notice  that  we  are  not  going  to 
wait  for  3  years— or  for  1  year.  If  they 
do  not  play  by  the  rules.  Congress  will 
take  action. 

I  am  sure  this  idea  will  sow  panic  at 
the  Treasury,  but  I  frankly  don't 
share  their  fear  of  retaliation  by 
Japan.  What  can  they  do  to  us? 
Market  access  for  U.S.  firms  is  already 
completely  controlled  by  the  Ministry 
of  Finance. 

I  want  to  make  myself  as  clear  as 
possible  on  this  point,  to  both  our 
Treasury  negotiators  and  the  Japa- 
nese side.  I  have  no  patience  left  on 
this  issue,  nor  does  the  rest  of  the 
Congress.  No  more  talk.  Don't  come 
back  without  an  agreement  on  full 
market  access. 


FAIR  TRADE  IN  FINANCIAL 
SERVICES  ACT 

Mr.  GARN.  Mr.  President,  6  weeks 
ago  the  Banking  Committee  held  a 
hearing  on  the  Pair  Trade  in  Financial 
Services  Act.  This  legislation  is  de- 
signed to  strengthen  the  negotiating 
position  of  the  Treasury  Department 
in  seeking  full  national  treatment  for 
U.S.  financial  institutions  in  foreign 
markets. 

At  our  hearing,  the  Treasury  De- 
partment rejected  any  new  authority, 
even  discretionary  authority,  to  take 
action  against  countries  that  deny  na- 
tional treatment.  Their  fear  is  that 
other  countries  will  retaliate  against 
U.S.  firms  in  their  markets.  During  my 
15  years  in  the  Senate.  I  have  watched 
four  Presidents  and  countless  Secre- 
taries of  the  Treasury  take  this  same 
timid  approach.  We  talk  about  open 
markets  and  equal  access,  while  our 
competitive  position  declines  and  our 
domestic  market  is  taken  over  by  for- 
eign institutions. 

This  weekend,  I  understand  that 
Treasury  Under  Secretary  David  Mul- 
ford  will  return  to  Japan  to  continue 


FINANCIAL  DISCLOSURE 

Mr.  LEAHY.  Mr.  President,  my 
Senate  public  financial  disclosure 
report  is  on  file  with  the  Secretary  of 
the  Senate's  Office  of  Public  Records. 
I  am  adding  additional  material  relat- 
ing to  my  net  worth,  beyond  what  is 
required  by  the  U.S.  Senate. 

Senate  Salary $89,500 

Additional  income  (honoraria,  in- 
terest, et  cetera,  as  reported  on 
Senate  Public  Financial  Disclo- 
sure Report) 42,037 

Total  income 131.537 

Taxes 38.594 

Charitable  contributions 1 .690 

Equity  in  Middlesex.  VT.  resi- 
dence         105.036 

Equity  in  Washington.  DC,  area 

residence 401.503 

Value  of  personal  property  (sav- 
ings a(xounts.  cars,  furniture, 
books,  et  cetera) 50.000 


FARMERS  NEED  HIGHER 

TARGET     PRICES     AND     LOAN 
RATES 

Mr.  PRESSLER.  Mr.  President, 
rural  Americans  urgently  need  higher 
farm  commodity  prices.  Because  farm 
conunodity  prices  in  the  past  have 
t>een  below  production  costs,  talented 
young  farmers  and  ranchers  have  been 
forced  to  leave  their  farm  homes  and 
find  employment  elsewhere.  The  aver- 


age age  of  a  farmer  in  my  home  State 
of  South  Dakota  is  57  years  of  age.  Mr. 
President,  I  cannot  emphasize  enough 
our  tremendous  responsibility  as  law- 
makers to  write  Federal  farm  policy 
that  will  bring  adequate  income  to  the 
agricultural  community. 

As  Members  of  Congress  we  have  an 
overwhelming  budget  deficit  to  deal 
with.  History  shows  that  farm  pro- 
gram budget  outlays  are  easy  targets 
of  unsympathetic  budget-cutting  mem- 
bers of  the  administration  and  Con- 
gress. According  to  figures  released  in 
a  recent  Congressional  Budget  Office 
[CBOl  report,  spending  by  USDA  on 
price  support  programs— which  direct- 
ly add  to  net  farm  income— fell  from 
$25.8  billion  in  1986  to  $10.4  billion  in 
1989.  This  is  a  60-percent  decrease.  In 
comparison,  defense  spending  is  pro- 
jected to  decline  22  percent  in  the 
period  from  1985  through  1995. 

The  message  I  am  trying  to  get 
across,  Mr.  President,  is  that  we 
cannot  be  like  the  proverbial  "dog 
that  bites  the  hand  that  feeds  it."  We 
must  responsibly  take  care  of  our 
farmers  and  ranchers,  a  very  small 
segment  of  our  population,  who  pro- 
vide us  with  an  inexpensive  and  de- 
pendable fcKxl  supply. 

Lowering  loan  rates  and  target 
prices  from  current  levels  seems  like 
an  easy  way  to  cut  costs  and  decrease 
our  Federal  budget  deficit.  Let  me 
remind  you  that  target  prices  and  loan 
rates  have  been  decreasing  since  1986. 
Lowering  them  even  further  for  an- 
other 5  years,  as  many  advise  we  do, 
would  result  in  10  consecutive  years  of 
declining  prices.  The  CBO  study 
projects  that,  when  adjusted  for  infla- 
tion, net  cash  income  could  decline  by 
18  percent  and  net  farm  income  could 
decline  by  20  percent  between  1991 
and  1995.  The  study  also  points  out 
that  if  real  incomes  for  farm  produc- 
ers were  to  fall  to  these  projected 
levels,  nearly  500,000  farms  would  be 
forced  out  of  business  or  additional 
off-farm  income  would  need  to  be  real- 
ized. This  analysis  is  based  on  the  as- 
stunption  that  target  prices  remain  at 
current  levels.  How  can  we  in  good 
conscience  adv(x»te  farm  policy  that 
offers  our  farmers  and  ranchers  a  20- 
percent  drop  in  income  for  the  next  5 
years? 

Mr.  President,  we  must  increase 
target  prices  and  loan  rates  to  levels 
that  provide  adequate  income  for 
those  responsible  for  our  food  supply. 
I  have  sent  letters  to  all  members  of 
the  budget  summit  urging  sensitivity 
to  the  nee<is  of  the  agricultural  com- 
munity. I  will  fight  luifair  budget  cuts 
to  programs  affecting  rural  America.  I 
urge  my  colleagues  to  do  likewise. 


duction  of  Roland  O.  Ferland  of  Paw- 
tucket.  RI,  into  the  National  Housing 
Hall  of  Fame.  The  National  Housing 
Hall  of  Fame  honors  individuals  who 
have  made  a  lasting  and  significant 
contribution  to  the  American  housing 
industry  and  is  sponsored  by  the  Na- 
tional Association  of  Home  Builders. 

No  one  in  Rhode  Island  deserves  this 
honor  any  more  than  Roland  Ferland. 
A  World  War  II  Army  Veteran, 
Roland  Ferland  Joined  his  father's 
home  building  business,  A.  Ferland  & 
Sons,  and  immediately  set  to  work  in 
providing  attractive,  low  cost  housing 
for  other'retuming  veterans.  He  estab- 
lished a  visionary  mortgage  guarantee 
program  similar  to  the  modem  FHA 
program  which  enabled  many  veterans 
to  buy  homes  that  would  otherwise 
have  been  out  of  reach. 

Many  young  Southeastern  New  Eng- 
land families  of  the  1940's  and  1950's 
also  benefited  from  Roland  Ferland's 
streamlined  development  techniques. 
These  techniques,  which  Ferland  &, 
Sons  shared  with  other  builders,  facili- 
tated the  construction  of  enough  well- 
constructed,  afforable  housing  to  meet 
needs  of  a  growing  society. 

During  the  decades  that  followed, 
the  Ferland  Corp.  has  built  more  than 
10,000  single  family  homes,  apartment 
units  and  commercial  structures. 
Roland  Ferland  has  always  stood 
squarely  behind  his  work,  even  to  the 
point  of  offering  to  buy  back  any 
home  that  was  shown  to  be  defective. 

Roland  Ferland  is  a  member  and 
past  president  of  the  Rhode  Island 
Builders  Association,  an  organization 
that  has  for  decades  served  the  hous- 
ing needs  of  all  Rhode  Islanders.  He  is 
also  a  life  director  of  the  National  As- 
sociation of  Home  Builders,  where  he 
has  served  on  numerous  special  com- 
mittees throughout  the  years,  helping 
the  home  builders  in  their  efforts  to 
meet  the  housing  challenges  of  the 
future. 

Along  with  his  involvement  in  the 
housing  industry,  Roland  Ferland  has 
dedicated  his  time  throughout  the 
years  to  causes  and  organizations  that 
truly  benefit  the  State  of  Rhode 
Island.  He  have  given  his  attention 
and  expertise  to  hospitals,  colleges  and 
numerous  charitable  organizations 
such  as  the  Rhode  Island  Heart  Asso- 
ciation and  the  United  Way  of  South- 
eastern New  England. 

I  am  sure  that  I  speak  for  all  Rhode 
Islanders  when  I  say  how  proud  and 
happy  I  am  for  Roland  Ferland.  His 
contributions  to  his  community  are 
well  known  in  Rhcxle  Island  and  I  am 
pleased  that  the  rest  of  the  country 
will  now  learn  of  the  accomplishments 
of  this  outstanding  Rhode  Islander. 


ROLAND  O.  FERLAND:  A  TRUE 
HALL  OF  FAMER 

Mr.   PELL.   Mr.   President,    it   is   a 
great  pleasure  for  me  to  note  the  in- 


THE  FLAG  AMENDMENT 

Mr.  DOLE.  Mr.  President,  earlier 
this  week,  the  Supreme  Court  heard 
oral  argiunent  on  the  constitutionality 


of  the  so-called  Flag  Protection  Act  of 
1989. 

Within  6  weeks  or  so,  the  Supreme 
Court  will  settle— once  and  for  all— the 
question  of  whether  the  flag  statute 
passes,  or  flunks,  the  constitutionality 
test. 

I've  predicted  that  the  Supreme 
Court  will  affirm  the  two  lower  court 
opinions  striking  down  the  statute. 
Obviously,  I  am  not  a  mindreader,  and 
I  (x>uld  be  dead  wrong  on  this  one. 

But  what  the  critics  can't  dispute  is 
the  simple  fact  that  the  American 
people  still— to  this  day— stand  foiv- 
square  behind  a  constitutional  amend- 
ment to  protect  Old  Glory  from  des- 
ecration. 

Last  Friday,  the  American  Legion  of- 
ficially released  the  results  of  a  Gallup 
poll  testing  the  opinions  of  Americans 
on  the  flag-burning  issue.  And  the  re- 
sults show  that  Old  Glory— as  well  as 
the  constitutional  amendment— have 
won  with  landslide  numbers. 

According  to  the  poll,  an  overwhelm- 
ing 72  percent  of  the  American  people 
"disagree  that  burning  the  flag  should 
be  protected  under  the  free  speech 
guarantee  of  the  first  amendment;"  71 
percent  favor  "a  narrow  constitutional 
amendment  that  would  allow  Federal 
and  State  governments  to  make  flag- 
burning  illegal,"  Just  like  the  amend- 
ment that  the  Senate  considered  last 
year. 

And  73  percent  of  the  American 
people  do  not  "believe  that  a  constitu- 
tional amendment  would  place  our 
freedom  of  speech  in  Jeopardy,"  while 
only  25  percent  think  it  would. 

So  despite  what  you  may  hear  or 
read  in  the  media,  the  commitment  of 
the  American  people  to  a  constitution- 
al amendment  remains  as  strong  as 
ever— almost  a  full  year  after  the 
Texas  versus  Johnson  decision.  And 
this  coRunitment  will  grow  even 
stronger  if,  and  when,  the  Supreme 
Court  finally  strikes  down  the  so- 
called  Flag  Protection  Act. 

I  commend  the  American  Legion  for 
its  unrelenting  work  on  behalf  of  the 
constitutional  amendment.  And  I  com- 
mend the  legion  for  bringing  the  poll 
results  to  the  attention  of  their  elect- 
ed representatives  in  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  American 
Legion  poll  results  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  results 
were  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

The  American  Legion. 
Waahington,  DC.  May  11.  1990 
Dear  Senator:  Although  it  has  been 
almost  a  year  since  the  Supreme  Court's 
controversial  decision.  72  percent  of  the 
American  public  still  believes  that  burning 
the  American  flag  should  not  be  a  protected 
form  of  free  speech  as  guaranteed  by  the 
Constitutions  First  Amendment.  As  a  rein- 
forcement of  that  belief.  71  percent  of 
Americans  favor  a  narrowly-drawn  constitu- 
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tioDAl  amendment  to  mak(  Hag  burning  ille- 
gal, and  73  percent  are  convinced  that  such 
an  amendment  would  not  Jeopardize  their 
freedom  of  spe«ch. 

These  are  only  three  fihdings  of  a  recent 
Gallup  poll  clearly  shewing  that  most 
Americans  are  still  enragjed  over  the  whole 
matter  of  flag  burning.  In  fact.  57  percent 
of  them  stated  their  intention  to  vote  for  or 
against  elected  officials  because  of  where 
they  stand  on  the  issue.  These  are  not 
"soft"  opinions  or  attitudes  because  it  was 
also  found  that  only  IS  percent  of  the  poll 
participants  expressed  a|ty  uncertainty  in 
stating  their  positions.       | 

The  American  Legion  {Is  convinced  that 
this  poll,  conducted  April  il  1  through  May  2. 
is  a  clear  indicator  of  public  opinion.  We  see 
it  as  proof  that  Americahs  have  considered 
carefully  all  sides  of  the  issue,  they  have 
made  up  their  minds,  and  they  are  demand- 
ing that  flag  burners  be  dealt  with  as  law- 
breakers. I 

presentation    of    the 
is   (Enclosed    for   your 


A  more  detailed 
Gallup  poll  results 
review. 

Sincerely. 


Miijn  S.  Eplinc. 
National  Commander. 

Gallup  Poll  Results  {om  Americans' 
Opinions  on  the  PlachBukning  Issue 

Statistics  just  released  to  The  American 
Legion  by  The  Gallup  Organization.  Inc. 
show  that  a  significant  majority  of  Ameri- 
cans support  a  constitutional  amendment  to 
protect  the  United  States  Flag.  The  poll, 
which  was  conducted  from  April  11  through 
May  2.  and  has  a  "maximum  standard-error 
rale  of  2.7  percent  at  the  95  percent  level  of 
confidence,  "reported  that  71  percent  favor 
a  narrowly  drawn  constitutional  amend- 
ment: 73  percent  do  not  believe  such  an 
amendment  would  jeopardize  their  freedom 
of  speech;  and  57  percent  would  vote  lor  or 
against  an  elected  official  because  of  his  po- 
sition on  this  issue. 

The  questions  asked  and  the  resporues.  by 
percentage,  follow.  I 

1.  Do  you  agree  that  burning  the  Ameri- 
can flag  should  be  protected  under  the  free 
speech  guarantee  of  the  First  Amendment 
or  do  you  disagree  that  burning  the  flag 
should  be  protected  under  the  free  speech 
guarantee  of  the  First  Amendment? 

Agree.  25  percent;  disagree.  72  percent;  no 
opinion.  2  percent. 

2.  On  May  14th  the  Supreme  Court  is 
going  to  hear  final  arguments  on  the  Flag 
Protection  Act  of  1989.  the  law  which  was 
written  to  make  flag  burning  a  crime.  If  the 
Supreme  Court  finds  the  Act  to  be  unconsti- 
tutional would  you  favor  Or  oppose  a  narrow 
constitutional  amendment  that  would  allow 
federal  and  state  govemnkents  to  make  flag 
burning  illegal? 

Favor.  71  percent:  oppc^se.  26  percent:  no 
opinion.  3  percent. 

3.  Do  you  believe  that  a  constitutional 
amendment  outlawing  flRg  burning  would 
place  your  freedom  of  speech  in  jeopardy? 

Yes,  25  percent:  No.  73  percent:  don't 
know.  2  percent. 

4.  How  strong  is  your  opinion  on  the  flag 
burning  issue?  On  a  1  to  5  scale  where  5 
means  you  completely  mkde  up  your  mind 
on  your  position  on  the  Issue  and  1  means 
you're  unsure  of  your  position  on  the  issue, 
where  would  you  rate  yourself  regarding 
the  flag  burning  issue? 

(1)  Unsure  of  position.  3  percent:  (2).  3 
percent:  (3).  9  percent:  <«),  16  percent:  (5) 
completely  made  up  mind,  68  percent. 


5.  Please  tell  me  yes  or  no  if  you  would  be 
likely  to  participate  in  the  following  activi- 
ties as  a  result  of  your  position  on  the  flag 
burning  issue.  Would  you  be  likely  to: 

A.  Donate  to  a  group  that  supported  your 
position? 

Yes,  S3  percent:  No,  44  percent:  don't 
know.  3  percent. 

B.  Sign  a  petition  that  supported  your  po- 
sition? 

Yes.  86  percent:  No.  13  percent. 

C.  Vote  for  or  against  an  elected  official 
because  of  his  position  on  the  issue? 

Yes.  57  percent:  No.  40  percent:  don't 
know.  3  percent. 

D.  Do  volunteer  work  for  a  group  that 
supported  your  position? 

Yes.  44  percent:  No.  54  percent:  don't 
know.  2  percent. 

E.  Write  a  letter  to  an  elected  official  stat- 
ing your  position  on  the  issue? 

Yes.  65  percent:  No.  34  percent. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  is  now 
closed. 


COMPREHENSIVE  AIDS  RE- 

SOURCES EMERGENCY  ACT  OP 
1990 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of  S. 
2240  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  <S.  2240)  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to  im- 
prove the  quality  and  availability  of  care  for 
individuals  and  families  with  HIV  disease, 
and  for  other  purposes: 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Helms  be  recognized  to  offer  his 
amendment  and  request  with  respect 
to  the  distribution  of  syringes  and 
bleach,  and  that  there  be  30  minutes 
of  debate  equally  divided  on  the 
amendment,  with  no  second-degree 
amendments  in  order:  that  following 
the  conclusion  of  debate  on  the  Helms 
amendment.  Senator  Kennedy  be  rec- 
ognized to  offer  an  amendment  with 
respect  to  the  provision  of  syringes 
and  needles,  on  which  there  will  be  30 
minutes  equally  divided,  and  that  no 
second-degree  amendments  he  in  order 
to  the  Kennedy  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  wonder 
if  I  might  see  the  Senator's  amend- 
ment. He  has  seen  mine. 

Mr.  President.  I  do  not  object. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina 
[Mr.  Helms]  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  chair  and  the  distinguished  man- 
ager of  the  bill,  Mr.  Kennedy. 

An  amendment  which  I  will  send  to 
the  desk  will  be  on  behalf  of  myself. 


Senator  Coats.  Senator  Nickles.  Sen- 
ator Symms.  Senator  Thurmond,  and 
Senator  Lott. 

I  shall  not  send  the  amendment  to 
the  desk  just  now. 

But  let  me  tell  you  what  it  does. 
Then  I  will  have  the  clerk  read  it. 

It  simply  says  to  the  American 
people  that  the  U.S.  Senate  will  not 
permit  this  Goverrunent  to  aid  and 
abet  drug  abuse  which  is  unlawful  in 
every  State  and  under  Federal  law, 
both  State  law  and  Federal  law. 

This  amendment  will  put  the  Senate 
on  record  once  more  as  opposing  the 
distribution  of  money  authorized 
under  this  law  of  the  United  States 
from  going  to  any  State  metropolitan 
area  or  T\iT9\  area  if  those  entities 
carry  out  any  program  of  distributing 
sterile  needles  for  the  hypodermic  in- 
jection of  any  illegal  drugs  or  distrib- 
uting bleach  to  clean  those  needles. 

The  point  is  this:  We  have  two  crisis 
in  this  country— the  drug  crisis  and 
the  AIDS  crisis. 

And  this  Senate  should  not  and  has 
not  in  the  past  consented  to  swapping 
the  devil  for  the  witch.  That  is  the 
point. 

We  all  do  what  we  can  about  AIDS, 
but  we  do  not  want  to  be  on  record  as 
doing  anything  to  permit  the  distribu- 
tion and  the  use  of  drugs  in  any  shape, 
fashion,  or  form. 

The  language  of  the  amendment 
should  t>e  familiar  to  most  Senators. 

AMENDMENT  NO.  IM4 

(Purpose:  To  prohibit  the  use  of  funds  made 
available  under  this  act  for  the  distribu- 
tion of  needles  or  bleach  for  cleaning  nee- 
dles) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated,  and  in  this  case,  I  am 
going  to  ask  the  distinguished  clerk  to 
read  it  all. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  amendment  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself.  Mr.  Coats.  Mr.  Nick- 
les. Mr.  Thurmond.  Mr.  Symms.  and  Mr. 
Lott.  proposes  an  amendment  numbered 
1624. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  prohibition  on  t'SE  iW  PfNIW. 

None  of  the  funds  authorized  by  this  Act, 
or  an  amendment  made  by  this  Act.  shall  be 
allocated  to  any  State,  metropolitan  area,  or 
rural  area,  if  such  State,  metropolitan  area, 
or  rural  area,  carries  out  any  program  for 
the  distribution  of — 

(1)  sterile  needles  for  the  hypodermic  in- 
jection of  any  illegal  drug:  or 

(2)  bleach  for  the  purpose  of  cleansing 
needles  for  such  hypodermic  injection: 
unless  the  President  certifies  that  such  pro- 
grams are  effective  in  stopping  the  spread 
of  HIV  and  do  not  encourage  the  use  of  ille- 
gal drugs. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  amendment  Just  read  appear  at 
this  point  in  the  Record. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SE<-.        PROHISmON  ON  ISE  OV  FINDS. 

None  of  the  funds  authorized  by  this  Act, 
or  an  amendment  made  by  this  Act.  shall  be 
allocated  to  any  State,  metropolitan  area,  or 
rural  area,  if  such  State,  metropolitan  area, 
or  rural  area,  carries  out  any  program  for 
the  distribution  of— 

(1)  sterile  needles  for  the  hypodermic  in- 
jection of  any  illegal  drug:  or 

(2)  bleach  for  the  purpose  of  cleansing 
needles  for  such  hypodermic  injection: 
unless  the  President  certifies  that  such  pro- 
grams are  effective  in  stopping  the  spread 
of  HIV  and  do  not  encourage  the  use  of  ille- 
gal drugs. 

Mr.  HELMS.  Mr.  President.  I  am 
doing  it  this  way  so  it  will  be  in  con- 
text in  the  Record  tomorrow  morning. 

The  language  that  the  distinguished 
clerk  Just  read  is  virtually  identical  to 
language  which  t>ecame  law  as  part  of 
the  omnibus  drug  bill  of  1988  and  the 
language  I  introduced  along  with  the 
distinguished  Senator  from  Indiana 
[Mr.  Coats]  on  September  21  of  last 
year.  And  on  that  day,  the  Senate  en- 
dorsed this  amendment  by  a  vote  of  99 
to  nothing.  It  was  a  unanimous  vote. 

It  is  also  important  for  Senators  to 
know  that  I  have  retained  the  safety 
net  which  I  included  in  my  original 
amendment  back  in  September  on  the 
reconunendation  of  Senators  Specter 
and  Harkin.  I  agreed  to  include  a  pro- 
vision which  would  allow  the  Presi- 
dent to  release  funds  if  the  President 
determines  that  the  distribution  of 
needles  does  nothing  to  spread  HIV. 

Mr.  President,  the  argument  has 
been  made  that  we  should  allow  the 
Department  of  Health  and  Human 
Services  to  continue  supporting  pro- 
grams for  the  distribution  of  bleach 
for  the  purpose  of  cleansing  needles  so 
that  the  drug  addict  can  clean  the  in- 
strument of  his  own  destruction. 

What  kind  of  message  does  that 
send?  We  are  saying  that  the  disease 
AIDS  is  more  important  than  the  war 
on  drugs,  or  the  way  it  will  be  read 
among  drug  abusers  is  that.  "Well,  the 
Government  is  telling  us  how  to  avoid 
some  difficulty.  They  are  even  fur- 
nishing us  the  bleach." 

I  think  Senator  Kennedy  and  I 
agreed  on  the  first  part  of  the  amend- 
ment. It  is  on  bleach  that  we  do  not 
agree.  I  do  not  want  to  send  a  message 
to  anybody  that  this  Government  is 
encouraging  or  assisting  drug  abuse. 

But  be  it  needles  or  bleach  the  out- 
come is  the  same.  We  would  be  facili- 
tating the  unlawful  activities  of  an  ele- 
ment in  this  country  which  is  not  only 
contributing  to  the  rapid  spread  of 
AIDS  but  is  the  foundation  of  the 
growing  crime  wave  we  are  now  experi- 


encing, and  those  of  us  who  live  in  the 
Washington.  DC.  area  know  a  little  bit 
about  that. 

For  the  information  of  Senators, 
this  get  tough  attitude  toward  drug 
abuse  has  the  support  of  Bill  Bennett 
and  Secretary  Sullivan.  Furthermore, 
Congressman  Charlie  Rangel  has  in- 
troduced what  he  calls  the  Drug 
Abuse  Treatment  Policy  Act  of  1989 
which  would  prohibit  the  use  of  Fed- 
eral money  for  the  distribution  of  nee- 
dles and  bleach  for  the  injection  of  im- 
lawful  drugs. 

Mr.  President,  a  few  years  ago  I  read 
a  report— and  I  have  it  here  some- 
where in  the  file— recommending  that 
the  Government  dispense  clean  nee- 
dles to  drug  addicts  as  a  method  of 
AIDS  prevention.  I  remember  think- 
ing what  nonsense  this  is.  Illegal  drug 
use  is  killing  and  injuring  literally 
thousands  of  Americans  and  this 
Nation  is  said  to  be  in  an  all-out  war 
with  drugs.  To  date,  we  have  spent 
more  than  $5  billion  to  prevent  or  con- 
trol the  use  of  narcotics  and  other 
dangerous  drugs,  but  nobody  in  his 
right  mind,  or  at  least  I  thought, 
would  embrace  the  idea  of  retreating 
from  the  drug  war  to  take  up  arms 
against  the  disease  AIDS. 

Yet.  that  is  exactly  what  is  happen- 
ing. State  and  local  governments  are 
now  seriously  reviewing,  and  many 
local  governments  have  in  fact  ap- 
proved, a  clean  needle  program  where 
drug  addicts  are  given  needles  for  ille- 
gal drug  use. 

My  friend,  Chubb  Seawell.  down  in 
North  Carolina,  used  to  say  that  does 
not  even  make  good  nonsense,  and  it 
does  not  make  sense  or  nonsense. 

There  are  several  Members  of  this 
body  who  apparently  would  cave  in  to 
the  AIDS  lobby  rather  than  get  tough 
on  drugs.  Make  no  mistake  about  it. 
The  use  of  drugs  is  immoral:  it  is  un- 
lawful: it  is  killing  thousands  of  Amer- 
icans. We  all  know  that.  They  rim  a 
toll  every  morning  on  the  radio  here 
in  Washington  reviewing  how  many 
people  killed  each  other  the  night 
before  as  a  result  of  drugs.  I  am  saying 
that  we  should  not  give  up  one  battle 
for  the  sake  of  another.  Do  not  swap 
the  Devil  for  the  witch. 

As  a  matter  of  fact,  some  Members 
of  this  body  decried  the  so-called  fail- 
ure of  President  George  Bush's  war  on 
drugs  because  the  nimtber  of  addicts  is 
growing. 

Well.  I  say  to  them,  put  up  or  shut 
up.  Let  me  see  what  you  are  going  to 
do  behind  your  rhetoric.  And  I  have 
heard  a  great  deal  about  how  the  U.S. 
Government  has  to  do  more  for  treat- 
ment. Well,  that  is  fine.  But  at  the 
same  time  we  need  to  take  a  closer 
look  at  what  is  happening  to  the  aver- 
age American. 

Drug  users,  Mr.  President,  are  not 
the  only  ones  dying  in  the  drug  war. 
The  shopkeeper,  the  gas  station  at- 
tendant, the  bank  teller,  the  pizza  de- 


liverer, the  policeman,  and  thousands 
of  others  are  dying  at  the  hands  of  the 
drug  addicts.  Drug  use  is  feeding  the 
fires  of  crime.  How  many  times  have 
you  picked  up  the  paper  or  switched 
on  your  radio  and  read  or  heard  about 
a  violent  crime  linked  to  drug  use?  I 
think  we  cannot  forget  an  innocent 
category  of  the  drug  war:  the  children 
who  are  being  bom  right  and  left  ad- 
dicted to  narcotics. 

In  New  York  State  alone,  the  State 
Division  of  Substance  Abuse  estimates 
that  less  than  2  years  ago,  8.000  chil- 
dren were  bom  to  drug  addicts  and 
over  500.000  children  under  18  live 
with  parents  who  are  now  drug  ad- 
dicts. That  was  2  years  ago.  I  wonder 
what  the  figures  are  now. 

I  think  most  people  agree  that  dis- 
tributing needles  will  not  help  dimin- 
ish these  atrocities,  Mr.  President.  As 
our  colleague  on  the  House  side.  Mr. 
Rangel.  said  in  March  of  last  year, 
"Needle  distribution  puts  public  au- 
thorities in  the  business  of  death  on 
the  installment  plan." 

New  York  City  has  the  needles  dis- 
tribution program.  It  does  not  work. 
Police  Commissioner  Benjamin  Ward 
condemns  it.  and  Sterling  Johnson, 
the  chief  prosecutor  of  the  New  York 
Special  Narcotics  Division,  calls  the 
logic  of  giving  needles  to  addicts  ridic- 
ulous. 

As  he  said:  "How  does  one  expect  ad- 
dicts who  do  not  clean  themselves  to 
clean  their  needles?" 

I  am  pleased  to  say  that  the  mayor 
of  New  York  has  called  for  a  halt  to 
the  distribution  of  needles  to  addicts 
in  his  city. 

In  an  effort  to  expedite  the  conclu- 
sion of  this  particular  amendment.  I 
will  not  say  any  more  except  to  say 
that  the  issue  is  clear,  and  I  feel  we 
should  get  tough  on  drugs  and  not 
condone  or  appear  to  condone  the  use 
of  unlawful  drugs. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  The  Chair  would 
point  out  that  there  is  an  insufficient 
second  at  this  time. 

Mr.  HELMS.  Mr.  President.  I  would 
say  that  the  Chair  has  ruled  properly. 
There  is  not  a  sufficient  second.  But  I 
would  indicate  that  Senator  Kennedy 
has  agreed  to  this. 

The  PRESIDING  OFFICER.  That 
motion  would  be  in  order  at  an  appro- 
priate time. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  ordered 
on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would,  reluctantly,  acting  as  a 
Senator  from  Louisiana,  be  required  to 
object  at  this  point. 

Mr.  HELMS.  Very  well.  I  say  to  my 
friend  from  Utah  that  the  Chair  has 
ruled  properly  on  that.  There  is  not 
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any  Member  of  the  democratic  side 
here. 
I  reserve  the  remainder  of  my  time. 
By    the    way.    Mr.    President,    how 
much  more  time  do  I  have? 

The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina  has  re- 
maining 4  minutes. 
Mr.  HELMS.  I  thank!  the  Chair. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING   OFFICER.   Who 
yields  time?  Time  is  controlled.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  yield 
myself  such  time  as  I  require. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  hate 
to.  but  I  rise  in  opposition  to  the 
amendment  of  my  dfetinguished  col- 
league from  North  Carolina.  I  agree 
that  no  Federal  funds  should  be  used 
to  distribute  so-called  clean  needles.  I 
do  not  think  the  Government  should 
do  anything  to  encourage  or  condone 
drug  abuse.  Drug  i^buse  is  killing 
people  in  America.  It  is  killing  our 
country.  Drug  abuse  is  ruining  our 
neighborhoods.  I  believe  drug  abuse 
should  be  stopped. 

Mr.  President.  I  kn0w  what  the  dis- 
tinguished Senator  from  North  Caroli- 
na is  trying  to  do.  but  I  do  not  think 
his  amendment  does  it  in  the  way  it 
should  be  done.  I  note  that  my  col- 
league from  Massachusetts  will  offer 
an  amendment  immediately  following 
this  amendment— upon  which  we  are 
going  to  vote  immediately  following 
the  vote  on  the  Senator's  amend- 
ment—which will  bar  free  needle  dis- 
tribution. I  believe  Senator  Helms' 
amendment  goes  too  tax. 

According  to  Dr.  James  Mason,  who 
is  the  Assistant  Secretary  for  Health 
at  the  Department  of  Health  and 
Human  Services,  he  i$  very  concerned 
about  prohibiting  the  use  of  HHS 
funds  for  any  program  of  distributing 
bleach  to  IV  drug  users.  Let  me  just 
read  his  letter.  He  said: 

I  am  concerned  atmut  the  effects  on 
Public  Health  Service  (PHS)  AIDS  Pro- 
grams of  any  amendment  to  the  Labor/HHS 
appropriations  bill  (H.R.  3566)  that  would 
prohibit  the  use  of  HHS  funds  for  any  pro- 
gram of  distributing  bleach  to  intravenous 
drug  users. 

There  is  a  distinct  difference  between  pro- 
grams that  distribute  needles  and  those  that 
distribute  bleach  to  drug  users.  We  agree 
that  programs  distributing  clean  needles 
could  be  interpreted  a*  encouraging  drug 
use  by  giving  individuals  the  means  to  sup- 
port their  illegal  use  of  drugs.  However, 
bleach  is  readily  available  legally.  In  addi- 
tion, providing  bleach  as  part  of  a  compre- 
hensive drug  abuse  outreach  program  only 
gives  drug  users  the  me^  to  protect  them- 
selves and  others  froitt  a  fatal  Infection 
until  they  can  be  brought  into  treatment. 
Programs  of  this  type,  currently  funded  by 
the  Department,  show  no  evidence  of 
having  contributed  to  the  spread  of  drug 
abuse.  If  they  did.  we  would  not  support 
them.  Such  comprehensive  programs  in- 
clude services  like  referral  for  drug  treat- 
ment and  other  medical  services,  and  coun- 
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seling  regarding  bleach  use  and  the  risks  as- 
sociated with  needle-sharing,  as  well  as 
sexual  and  perinatal  transmission. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

DcPARTifEirr  or  Health 

AND  Human  Services. 
Waahington.  DC.  Nov.  17.  J9»9. 
Hon.  Tom  Hakkin. 

U.S.  Senate.  Senate  Hart  Office  Building. 
Washington,  DC. 
Dear  Senator  Harkin:  I  am  concerned 
about  the  effects  on  Public  Health  Service 
(PHS)  AIDS  Programs  of  any  amendment 
to  the  Labor/HHS  appropriations  bill  (H.R. 
3566)  that  would  prohibit  the  use  of  HHS 
funds  for  any  program  of  distributing 
bleach  to  intravenous  drug  users. 

There  is  a  distinct  difference  between  pro- 
grams that  distribute  needles  and  those  that 
distribute  bleach  to  drug  users.  We  agree 
that  programs  distributing  clean  needles 
could  be  interpreted  as  encouraging  drug 
use  by  giving  individuals  the  means  to  sup- 
port their  illegal  use  of  drugs.  However, 
bleach  is  readily  available  legally.  In  addi- 
tion, providing  bleach  as  part  of  a  compre- 
hensive drug  abuse  outreach  program  only 
gives  drug  users  the  means  to  protect  them- 
selves and  others  from  a  fatal  infection 
until  they  can  be  brought  Into  treatment. 
Programs  of  this  type,  currently  funded  by 
the  Department,  show  no  evidence  of 
having  contributed  to  the  spread  of  drug 
abuse.  If  they  did.  we  would  not  support 
them.  Such  comprehensive  programs  in- 
clude services  like  referral  for  drug  treat- 
ment and  other  medicstl  services,  and  coun- 
seling regarding  bleach  use  and  the  risits  as- 
sociated with  needle-sharing,  as  well  as 
sexual  and  perinatal  transmission. 

The  PHS  strongly  supports  proJecU 
whose  purpose  is  to  prevent  the  spread  of 
HIV  infection  and  to  encourage  Intravenous 
drug  users  to  enter  drug  abuse  treatment 
and  stop  using  drugs.  We  strongly  support 
the  Presidents  National  Drug  Control 
Strategy,  and  our  outreach  efforts  do  rein- 
force that  drug  use  is  illegal  and  that  the  re- 
sponsible course  of  action  for  the  user  is  to 
stop  using  drugs  and  to  get  into  treatment. 
There  is  a  limited  and  appropriate  role  for 
the  distribution  of  bleach  as  one  component 
of  this  type  of  comprehensive  program  to 
help  contain  the  spread  of  HIV  infection. 
Bleach  distribution  is  only  one  small  ele- 
ment, and  not  the  primary  focus  of  these 
programs.  These  programs  represent  a  sig- 
nificant public  health  contribution  in  pro- 
tecting the  sexual  contacu  of  drug  users 
and  their  children  from  the  risk  of  HIV  in- 
fection by  using  bleach  to  break  the  chain 
of  infection,  and  helping  them  to  get  into 
treatment. 

Thank  you  for  consideration  of  this  con- 
cern. 

Sincerely  yours. 
James  O.  Mason.  M.D..  Dr.P.H., 

AtsUtant  Secretary  for  Health 
and  Acting  Surgeon  General 

Mr.  HATCH.  I  think  he  makes  a 
very  important  point. 

In  addition  the  author  of  that  letter 
is,  in  my  opinion.  I  think,  the  leading 
health  authority,  outside  of  Dr.  Sulli- 
van himself,  the  Secretary  of  Health 
and  Hiunan  Services,  in  our  country. 


I  also  oppose  the  amendment  of  my 
good  colleague,  the  Senator  from 
North  Carolina  [Mr.  Helms]  because 
he  not  only  leverages  the  use  of  Feder- 
al funds,  but  also  the  use  of  State  and 
local  funds.  He  says  that  no  funds 
could  be  used  for  bleach  distribution. 

I  feel  very  uncomfortable  in  dictat- 
ing to  the  SUtes  and  local  govern- 
ments what  they  can  and  cannot  do 
with  their  own  funds.  This  amend- 
ment says  to  the  States  and  our  local 
commimities  that  you  cannot  carry 
out  certain  prevention  activities  that 
you  decide  are  improtant  and  neces- 
sary. If  we  adopt  this  amendment  of 
the  distinguished  Senator  from  North 
Carolina,  we  are  saying  you  cannot  use 
your  own  State  money  or  even  private 
funds  to  carry  out  this  activity  even  if 
you  have  decided  as  a  State  that  it  is 
necessary  to  do  so. 

Mr.  President,  I  have  to  urge  my  col- 
leagues to  vote  against  the  Helms 
amendment  and  to  support  the  Ken- 
nedy amendment  as  an  alternative  be- 
cause it  preserves  for  our  States  and 
local  communities  the  flexibility  to 
carry  out  those  prevention  activities 
they  have  put  in  place  to  meet  their 
own  needs,  and  it  does  require  that  no 
funds  under  this  act  could  be  used  to 
support  activities  that  would  provide 
clean  needles  to  IV  drug  abusers  or 
drug  users. 

So.  Mr.  President,  we  will  be  voting 
soon  on  two  amendments.  One  will  be 
the  Helms  amendment,  which  forbids 
the  States  to  do  what  they  think  is  in 
their  best  interests  to  do;  and  the 
other  is  the  Kennedy  amendment, 
which  forbids  the  distribution  of  nee- 
dles but  allows  the  SUtes  the  flexibil- 
ity of  distributing  bleach,  if  they  think 
that  is  a  better  program.  And  the  Ken- 
nedy amendment  follows  the  recom- 
mendations of  the  very  distinguished 
Assistant  Secretary  for  Health  over  at 
Health  and  Human  Services. 

I  have  to  say.  as  much  as  I  under- 
stand and  admire  and  appreciate  what 
the  distinguished  Senator  from  North 
Carolina  is  trying  to  do.  the  Kennedy 
amendment  is  superior  because  it  does 
give  the  flexibility  that  the  SUtes 
need.  I  believe  and  hope  our  colleagues 

will  support  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  want  to  address 
the  comments  of  the  Senator  from 
North  Carolina  briefly,  and  then  yield 
such  time  as  the  Senator  might  need. 
Mr.  President.  I  would  like  to  bring 
the  Senate  up  to  speed  about  where 
we  are  about  Federal  funding  for 
needle  exchange  programs.  That  is 
prohibited.  There  are  no  Federal 
funds  now  being  used  for  needle  ex- 
change programs  in  any  place  in  these 
United  SUtes.  It  was  never  intended 
that  money  would  be  used  for  a  needle 
exchange  program  under  this  legisla- 
tion, and  the  amendment  which  will 


follow  the  vote  on  the  Helms  amend- 
ment will  make  it  explicit.  It  will  be  in- 
troduced on  behalf  of  the  Senator 
from  UUh  and  myself. 

It  did  not  seem  to  be  necessary.  That 
was  never  Intended,  but  since  the  issue 
has  been  raised,  that  will  be  the  result. 
After  we  dispose  of  the  Helms  amend- 
ment, that  will  be  the  question  we  will 
address. 

But  there  is  another  part  of  the 
Helms  amendment.  The  other  part  of 
the  Helms  amendment  says  if  any 
local  Jurisdiction  or  any  SUte  Jurisdic- 
tion is  involved  in  providing  bleach  for 
IV  drug  users,  they  will  not  be  eligible 
for  any  of  the  funding  under  this  leg- 
islation. We  are  not  talking  about 
fimding  for  the  use  of  bleach  luider 
this  legislation.  But,  under  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, if  any  of  the  SUtes  on  their  own 
are  making  a  decision  to  do  this,  they 
would  not  be  eligible  to  receive  any 
kinds  of  funds. 

Some  16  SUtes  are  already  doing 
that.  Mr.  President.  We  believe  that  is 
a  Judgment  that  ought  to  be  left  up  to 
the  local  SUtes  and  communities,  and 
public  health  officials.  Frankly,  there 
do  seem  to  be  some  important  reasons 
why.  in  a  niunber  of  the  communities, 
particularly  where  there  is  a  high  inci- 
dence of  IV  use,  it  is  desirable. 

The  reason,  as  has  been  pointed  out 
by  Secretary  Mason,  is  a  recognition 
that  in  a  niwiber  of  communities 
there  is  a  significant  waiting  time  to 
get  into  various  programs  for  rehabili- 
Ution  and  treatment.  In  the  most 
recent  study  by  SUte  agencies,  some 
66.000  persons  were  on  waiting  lists  in 
44  SUtes.  The  sUtistics  from  NASA- 
DAD,  dealing  with  the  survey  that 
they  have  published  in  October  of 
1989  for  alcohol  and  drug  abuse  direc- 
tors indicates  66.000  persons  are  on 
waiting  lists.  That  means  they  cannot 
get  into  treatment. 

What  have  a  niunber  of  Jurisdictions 
suggested?  They  said,  in  many  in- 
stances some  of  those  individuals,  if 
they  have  to  go  to  outpatient  care, 
they  have  to  wait  22  days;  if  they  are 
going  to  inpatient,  residential  treat- 
ment. 45  days.  Here,  individuals  who 
effectively  want  to  get  free  from  the 
habit  but  are  not  getting  the  counsel- 
ing, not  getting  treatment,  and  are  not 
getting  the  care,  in  limited  circum- 
stances are  protected  because  there  is 
a  program  that  permits  the  use  of 
bleach. 

Under  the  amendment  of  the  Sena- 
tor from  North  Carolina,  he  would  say 
the  benefiU  of  this  particular  legisla- 
tion would  virtually  be  prohibited 
from  any  Jurisdiction.  What  is  the 
public  health  implication,  if  we  follow 
the  Helms  amendment?  I  think  it  is 
spelled  out  very  clearly  in  Secretary 
Mason's  letter.  I  know  it  has  been 
printed,  but  I  would  like  to  highlight 
the  points  which  are  relevant  to  this 
debate. 


There  is  a  distinct  difference  between  pro- 
grams that  distribute  needles  and  those 
that  distribute  bleach  to  drug  users.  We 
agree  that  programs  distributing  clean  nee- 
dles could  be  interpreted  as  encouraging 
drug  use  by  giving  individuals  the  means  to 
support  their  illegal  use  of  drugs.  However, 
bleach  is  readily  available  legally.  In  addi- 
tion, providing  bleach  as  part  of  a  compre- 
hensive drug  abuse  outreach  program  only 
gives  drug  users  the  means  to  protect  them- 
selves and  others  from  a  fatal  injection  until 
they  can  be  brought  into  treatment.  Pro- 
grams of  this  type,  currently  funded  by  the 
Department,  show  no  evidence  of  having 
contributed  to  the  spread  of  drug  abuse. 

It  is  additional  protection  before 
treatment  for  those  who  want  to  be 
free  from  drugs,  and  there  is  no  ex- 
pansion of  use. 

Finally.  I  think  probably  the  most 
relevant  part  of  the  Secretary's  letter 
is  in  the  last  paragraph. 

These  programs  represent  a  significant 
public  health  contribution  in  protecting  the 
sexual  contacts  of  drug  users  and  their  chil- 
dren from  the  risk  of  HIV  infection  by  using 
bleach  to  break  the  chain  of  infection,  and 
helping  them  to  get  into  treatment. 

We  have  talked,  during  this  debate, 
about  the  tragedy  that  exists  in  our 
country  in  so  many  communities  that 
so  many  of  the  babies  being  bom  now 
in  many  of  our  urban  areas  are  HIV 
positive.  Here  we  have  Secretary 
Mason,  as  well  as  the  other  public 
health  officials,  saying  one  of  the 
ways  to  protect  those  babies  from 
having  it  is  through  this  continued  use 
of  bleach  for  those  individuals  who 
want  to  gain  treatment. 

Mr.  President,  I  feel  both  because  of 
the  public  health  Justification  for  this 
program  and  the  fact  that  we  are  not 
funding  it  with  this  money,  but  it  is 
being  funded  by  the  SUtes.  we  should 
not  say  to  the  SUtes.  when  we  have 
this  soimd  public  health  evidence,  that 
they  are  going  to  be  eliminated  from 
any  eligibility.  We  should  not  prevent 
them  from  developing  more  compre- 
hensive programs  that  can  reach  out 
to  rural  areas  of  this  country,  to  the 
teenage  population  where  this  scoiu-ge 
is  growing,  and  to  the  pediatric  AIDS 
victims. 

It  Just  seems  to  me  to  make  no 
sense. 

I  hope  that,  at  an  appropriate  time, 
Mr.  President,  imder  the  agreement, 
we  will  vote  in  favor  of  the  proposal  of 
the  Senator  from  Utah  and  myself  and 
vote  down  the  amendment  of  the  Sen- 
ator from  North  Carolina. 

Mr.  GORTON.  Will  the  Senator 
from  Massachusetts  yield  5  minutes? 

Mr.  KENNEDY.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Massachu- 
setts controls  2  minutes,  40  seconds. 

Mr.  KENNEDY.  I  yield  the  remain- 
ing time  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  2  minutes  and  40  seconds. 


Mr.  GORTON.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 
setts knows  that  we  do  not  always 
agree  on  matters  coming  before  the 
Senate,  but  I  wish  to  commend  him 
for  both  his  clarity  and  logic  in  con- 
nection with  this  amendment,  as  well 
as  that  of  the  distinguished  Senator 
from  UUh.  The  sponsor  of  the  amend- 
ment, of  course,  has  designed  this 
amendment  to  discourage  drug  use  by 
restricting  the  availability  of  needles 
and  bleach  to  those  who  are  drug  ad- 
dicts. The  Impact  of  his  amendment, 
however,  would.  I  believe,  be  exactly 
the  opposite;  that  it  would  increase 
both  drug  use  and  diseases,  most  par- 
ticularly AIDS.  As  a  consequence.  I 
firmly  believe  that  this  amendment 
should  be  rejected  and  the  amend- 
ment of  the  distinguished  Senators 
from  Massachusetts  and  UUh  be  ac- 
cepted. 

I  spoke  at  length,  Mr.  President, 
over  the  Christmas  recess,  to  Dr. 
Robert  Wood,  of  Seattle,  on  this  sub- 
ject, a  major  investigator  of  an  out- 
reach program  which  does  distribute 
bleach  and  a  man  who  is  also  the  di- 
rector of  AIDS  control  for  King 
County.  WA.  He  has  persuaded  me 
that  that  program  dramatically  helps 
both  to  control  the  spread  of  AIDS 
and  reduce  drug  use.  Research  has 
shown  in  five  cities  that  between  15 
and  50  percent  of  those  who  enter  a 
bleach  program  have  stopped  IV  drug 
use  by  the  time  of  a  follow-up  inter- 
view 6  to  12  months  later  and  that 
others  have  at  least  reduced  that  drug 
use. 

Mr.  President,  that  is  dramatic  suc- 
cess in  connection  with  intravenous 
drug  use.  Very  few  programs  will  show 
a  greater  degree  of  success. 

The  rejection  of  this  amendment 
and  the  adoption  of  the  amendment 
by  the  distinguished  Senators  from 
Massachusetts  and  Utah  will  be  impor- 
tant in  our  attempt  to  control  and  to 
limit  drug  use.  I  agree  with  them  com- 
pletely. This  amendment  should  be  de- 
feated and  their  amendment  should  be 
adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  As  I  imderstand  it. 
Mr.  President,  all  of  the  time  that  is 
under  my  control  has  expired;  am  I 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  seconds  left. 

Mr.  KENNEDY.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  find  a 
certain  degree  of  novelty  about  the  ar- 
guments against  the  amendment  be- 
cause all  three  of  the  Senators  who 
have  spoken  against  it  voted  for  it  last 
November.  My  suggestion  is  let  us  ap- 
prove both  amendments. 
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In  talking  about  the  pleach  program, 
the  point  is.  it  is  a  flop,  as  I  alluded  in 
my  earlier  comments.  New  York  City 
has  such  a  program:  i|  does  not  work. 
The  police  commissioner.  Benjamin 
Ward,  condemns  it.  The  chief  prosecu- 
tor of  the  New  York  Special  narcotics 
division,  calls  it  ridiculous.  Again  how 
does  one  expect  addicts  who  do  not 
clean  themselves  to  clean  needles  that 
they  use?  So.  what  we  are  doing,  if 
this  amendment  is  defeated,  we  are 
sending  a  message,  goi  ahead  and  use 
drugs,  but.  Just  like  safe  sex.  have  safe 
drug  abuse.  I  hope  the  Senate  will  not 
take  that  position.         j 

This  past  November,  the  Senate 
took  the  opposite  position:  it  support- 
ed my  amendment  unanimously— I 
think  it  was  99  to  nothing.  So  what  are 
we  doing  here?  Are  we  going  to  have 
all  sorts  of  rhetorical  lexerclses  that  I 
have  to  believe  that  no  Senator  be- 
lieves in? 

We  are  going  to  have  back-to-back 
rollcall  votes,  first  on  mine  and  then 
on  the  amendment  of  the  distin- 
guished Senator  from  Massachusetts. 
My  recommendation  to  Senators  is 
vote  for  both  of  theni.  The  yeas  and 
nays  have  been  ordered  on  mine.  Have 
they  been  ordered  on  Senator  Kenne- 
dy's? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered 
on  Senator  Kennedy's  amendment. 

Mr.  HELMS.  I  ask  fbr  the  yeas  and 
nays  on  Senator  Kennedy's  amend- 
ment. 

The  PRESIDING  6PFICER.  The 
Chair  will  advise  thQ  Senator  from 
North  Carolina  they  hSive  not  been  or- 
dered on  his  amendment  yet. 

Mr.  HELMS.  The  Chair  is  correct.  I 
ask  for  the  yeas  and  n^ys. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  1 
minute  remaining. 

Mr.  HELMS.  I  reserve  that  time 
unless  the  Senator  from  Massachu- 
setts wishes  to  yield  back  his  time. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  ! 

AMENDMENT  N^.   I«2S 

(Purpose:  To  prohibit  the  use  of  funds  for 
needle  distribution  programs) 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislfitive  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 1625. 

At  the  appropriate  place  Insert  the  follow- 
ing: 


SKI.      .  PIMIHIBmON  «»N  iSK  OK  KINDS. 

None  of  the  funds  made  available  under 
this  Act.  or  an  amendment  made  by  this 
Act.  shall  be  used  to  provide  individuals 
with  hypodermic  needles  or  syringes  so  that 
such  individuals  may  use  illegal  drugs. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  such  time  as  I  might  use. 

Mr.  President.  I  want  the  Senate  to 
understand  that  the  Helms  lunend- 
ment  that  was  passed  overwhelmingly 
last  year  applied  to  the  ADAMHA 
Block  Grant  Program.  That  is  differ- 
ent from  the  Helms  amendment  that 
is  being  offered  here  today.  His 
amendment  last  fall  applied  to  needles 
and  bleach  under  the  ADAMHA  Pro- 
gram. I  read  the  provisions  of  the 
amendment  in  the  act:  "A  State  may 
not  use  amounts  under  this  subpart 
pursuant  to  this  subsection."  That  is 
the  ADAMHA  Block  Grant  Program. 

What  his  amendment  effectively  is 
saying  today  is  you  will  not  be  eligible 
for  any  of  the  funding  under  this  pro- 
gram if  the  State  has  made  an  inde- 
pendent Judgment  and  a  decision  as 
part  of  a  treatment  program  for  drug 
addicts  that  they  use  bleach.  Sixteen 
States  have  done  so.  and  many  of 
those  States  that  have  done  so  have 
had  the  highest  incidence  of  IV  drug 
users  and  have  the  longest  waiting  list. 
That  is  why  Secretary  Mason  rejects 
the  kind  of  proposal  that  is  offered  by 
the  Senator  from  North  Carolina  and 
supports  the  kind  of  proposal  that  is 
offered  by  the  Senator  from  Utah  and 
myself,  and  that  is  why  the  AIDS 
Commission,  as  well,  supports  that  dif- 
ferent proposal. 

So  last  year,  the  Helms  amendment 
dealt  with  needles  and  bleach  with 
regard  to  ADAMHA.  Now  he  is  saying 
he  wants  to  deal  with  needles  and 
bleach  not  Just  in  the  bill,  but  saying 
you  cannot  receive  a  cent  under  the 
bill  if  the  SUte  makes  that  Judgment 
and  decision.  That  is  a  good  deal  dif- 
ferent. Mr.  President.  That  is  not  the 
same  question  or  vote.  We  are  going  to 
give  the  people  an  opportunity  to 
ensure  that  no  money  in  this  bill  will 
be  used  for  clean  needle  exchange. 

We  never  believed  that  it  would  be. 
We  believe  that  it  is  prohibited  under 
other  provisions  in  Federal  law.  but  we 
are  glad  to  make  that  a  part  of  the 
record  so  that  members  can  make  it 
very  clear  that  they  do  not  want 
money  to  be  used  under  that. 

But  what  we  are  not  prepared  to  say 
is  that  if  States  in  their  own  Judg- 
ment, from  the  public  health  point  of 
view,  are  going  to  use  bleach  in  the 
limited  circumstances  while  they  are 
cutting  down  on  the  waiting  list  for  IV 
drug  users,  they  are  going  to  t>e  pro- 
hibited from  the  kind  of  emergency 
help  and  assistance  that  can  make 
such  a  difference  to  thousands  of  pedi- 
atric children,  to  young  teenagers,  to 
those  living  in  rural  America  with  the 
kind  of  extensive  program  that  we 
have  developed  in  this  bill  for  out- 
reach. 


So.  Mr.  President,  that  is  essentially 
the  issue.  We  have  had  an  opportunity 
to  discuss  that  earlier  in  the  debate. 

Mr.  President,  it  would  appear  to  me 
we  are  talking  here  40  to  50  cities  scat- 
tered across  16  different  States  where 
as  part  of  the  treatment  program 
there  is  a  limited  use  of  the  bleach. 
and  the  Public  Health  Service  says 
these  programs  should  continue  or 
lives  will  be  lost. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  Senator  yields  time,  the  time 
will  be  divided  equally. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  (Mr.  Hatch]  be  included  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  10 
minutes  and  40  seconds  remaining. 
The  Senator  from  North  Carolina  has 
15  minutes  remaining. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 

I  say  to  the  Senator  from  Massachu- 
setts it  would  be  my  suggestion  that 
since  we  have  discussed  this  matter  in 
the  previous  30  minutes,  I  say  a  few 
words  and  we  yield  back  the  time  and 
vote.  I  see  him  nodding  his  head. 

Mr.  KENNEDY.  My  only  hesitancy 
is  what  those  few  words  are  going  to 
be.  but  in  basic  concept  I  certainly 
would  agree. 

Mr.  HELMS.  Absolutely.  That  is  a 
two-way  street. 

There  is  not  any  difference  whatso- 
ever in  the  implication  of  the  amend- 
ment last  November  which  passed 
unanimously  on  a  rollcall  vote  and  this 
one.  We  are  talking  about  what  kind 
of  message  we  are  sending. 

Now.  you  can  identify  cities,  but 
right  and  left  law  enforcement  offi- 
cials are  saying  this  bleach  proposition 
is  a  flop.  I  read  in  the  Record  twice  in 
the  previous  half-hour  about  New 
York  City. 

So  let  me  say  Just  one  last  thing 
about  what  we  are  doing.  We  have, 
under  the  Kennedy-Hatch  bill,  which 
is  S.  2240,  a  program  to  provide  medi- 
cal care.  But  the  irony  is  that  we  want 
to  send  money  for  the  treatment  at 
the  same  time  we  are  giving  people  the 
go  ahead  to  keep  on  using  drugs. 

That  is  what  this  is  all  about.  This  is 
the  argument.  I  do  not  have  one  scin- 
tilla of  objection  to  Mr.  Kennedy's 
amendment.  I  shall  vote  for  it  with 
great  pleasure,  because  it  is  a  good 
amendment,  but  so  is  the  so-called 
Helms  amendment,  which  has  a 
number  of  cosponsors  who  are  distin- 
guished members  of  this  Senate. 


So  my  suggestion  to  Senators,  who 
might  as  well  prepare  to  come  over  to 
vote  twice,  once  on  the  Helms  amend- 
ment first,  second  on  the  Kennedy 
amendment,  is  that  you  vote  aye  in 
both  cases,  and  you  will  be  doing 
something  for  the  betterment  of 
America. 

Mr.  KENNEDY.  I  ask  the  Senator, 
because  I  missed  his  earlier  remarks,  is 
he  suggesting  that  Secretary  Sullivan 
is  supporting  his  position  on  bleach? 

Mr.  HELMS.  I  understand  that  Sec- 
retary Sullivan  has  now  taken  the  po- 
sition of  Director  Bennett  on  needles, 
and  that  Director  Bennett  supports 
my  position  on  bleach. 

Mr.  KENNEDY.  Just  on  the  needles. 

Mr.  HELMS.  Yes. 

Mr.  KENNEDY.  Fine. 

Mr.  HELMS.  I  do  not  know  what  his 
position  on  bleach  is. 

Mr.  KENNEDY.  That  is  basically 
what  this  debate  is  about,  because  the 
question  is,  we  are  going  to  prohibit 
the  use  of  needles.  But  the  assistant 
Secretary  of  Health  does  not  agree 
with  the  approach  of  the  Senator. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  KENNEDY.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  both  Senators  that 
we  do  not  have  yet  a  request  for  a  roll- 
call on  the  Kennedy  amendment. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  let  me 
be  clear.  I  know  what  the  answer  is. 
but  the  first  vote  will  be  on  the  Helms 
amendment,  the  second  vote  will  be  on 
the  Kennedy  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  cor- 
rect. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senators  that  under 
the  previous  order  the  first  vote  will 
occur  on  the  Kennedy  amendment. 

Mr.  HELMS.  Under  unanimous  con- 
sent. But  in  any  case,  I  ask  for  the  reg- 
ular order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1624.  the  Helms  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  [Mr. 
Ford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jevtords] 
is  necessarily  attsent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


The  result  was  aimounced— yeas  28, 
nays  70,  as  follows: 

(Rollcall  Vote  No.  93  Leg.] 
YEAS- 28 


Armstrong 

Cramm 

Nickles 

Bond 

Grassley 

Pressler 

Boschwitz 

Heflin 

Rudman 

Bums 

Helms 

Shelby 

Coats 

Humphrey 

Simpson 

Cochran 

Kasten 

Symms 

DeConcini 

liOtt 

Thurmond 

Dole 

McClure 

Wallop 

Domenici 

McConnell 

Gam 

Murkowski 
NAYS-70 

Adams 

Fowler 

Metzenbaum 

Akaka 

Glenn 

Mikulski 

Baucus 

Gore 

Mitchell 

Bentsen 

Gorton 

Moynihan 

Biden 

Graham 

Nunn 

Bingaman 

Harkin 

Packwood 

Boren 

Hatch 

Pell 

Bradley 

Hatfield 

Pryor 

Breaux 

Heinz 

Reid 

Bryan 

Hollings 

Riegle 

Bumpers 

Inouye 

Robb 

Burdick 

Johnston 

Rockefeller 

Byrd 

Kassebaum 

Roth 

Chafee 

Kennedy 

Sanford 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Kohl 

Simon 

D'Amato 

Lautenberg 

Specter 

Danforth 

Leahy 

Stevens 

Daschle 

Levin 

Wamer 

Dixon 

Lieberman 

Wilson 

Dodd 

Lugar 

Wirth 

Durenberger 

Mack 

Exon 

McCain 

NOT  VOTING- 

-2 

Ford 

Jeffords 

So  the  amendment  (No.  1624)  was 
rejected. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  the  Kennedy  amend- 
ment and  in  opposition  to  the  Helms 
amendment.  It  would  restate  current 
law  with  regard  to  needle  exchange 
programs.  Although  I  would  prefer  to 
let  the  public  health  exiierts  deter- 
mine whether  or  not  any  of  the  clean 
needles  or  bleach  programs  can  be  ef- 
fective in  stopping  the  spread  of  AIDS 
and  should  receive  Federal  funding.  I 
will  support  this  amendment  because 
it  would  allow  research  concerning 
bleach  distribution  to  IV  drug  users  to 
continue. 

I  would  like  to  bring  some  important 
facts  to  the  attention  of  my  col- 
leagues. The  National  Institute  on 
Drug  Abuse  is  currently  supporting 
more  than  60  research  programs  that 
involve  the  distribution  of  bleach  to 
IV  drug  users  as  a  means  to  stem  the 
spread  of  AIDS  among  those  individ- 
uals. If  the  Helms  amendment  had 
been  adopted  and  enacted,  this  very 
valuable  and  important  research 
would  be  abruptly  halted. 

How  are  we  ever  going  to  know  if 
these  programs  work  unless  we  allow 
the  research  to  go  on?  How  are  we 
ever  going  to  know  if  these  programs 
are  effective  in  bringing  IV  drug  users 


into  treatment  programs  or  slow  the 
spread  of  the  AIDS  virus  unless  we 
allow  the  research  to  go  on? 

Mr.  President,  preliminary  results 
from  one  such  program  in  San  Fran- 
cisco, called  "Bleach  and  Teach."  are 
very  encouraging. 

Dr.  John  Watters.  assistant  profes- 
sor at  the  school  of  medicine.  UCSF. 
reports  that,  among  individuals  who 
participated  in  the  program,  demand 
for  drug  treatment  by  addicts  in- 
creased from  40  p>ercent  to  60  percent 
from  1986  to  1989.  Disinfection  of  sy- 
ringes by  drug  users  has  become  a 
common  practices,  and  needle  sharing 
has  dropped  dramatically. 

The  most  important  question  that 
the  research  addresses  is  can  bleach 
distribution  slow  the  spread  of  AIDS? 
Dr.  Watters  reports  that  HIV  infection 
among  heterosexual  IV  drug  users  in 
San  Franscisco  has  remained  stable 
since  1986,  when  the  program  was  in- 
troduced. That's  a  remarkable  finding 
given  that  the  overall  HIV  infection 
rate  among  IV  drug  users  has  contin- 
ued to  rise. 

Mr.  President.  I  want  to  make  clear 
that  there  is  a  significant  distinction 
between  a  bleach  distribution  program 
and  a  needle  exchange  program. 
Bleach  distribution  does  not  place 
drug  paraphernalia  into  the  hands  of 
drug  users.  Any  concerns  that  a  needle 
exchange  program  may  contribute  to 
greater  drug  tisage  simply  do  not 
apply  to  a  bleach  program.  In  the 
words  of  a  recent  New  York  Times  edi- 
torial. "Whatever  Congress  thinks 
about  needles,  the  ban  on  bleach  is 
murderous  mischief." 

I  urge  my  colleagues  not  to  lose 
sight  of  the  single  most  important 
issue  that  must  be  considered  on  any 
AIDS  issue— whether  a  given  policy 
will  help  save  lives.  We  must  be  willing 
to  look  beyond  the  traditional  way  of 
doing  things— if  it  will  help  stop  the 
spread  of  this  deadly  virus.  In  particu- 
lar, we  need  novel  approaches  to  reach 
IV  drug  users — to  encourage  them  to 
seek  treatment  and,  where  that's  not 
possible,  to  encourage  them  to  change 
behaviors  that  could  spread  the  HIV 
virus.  Bleach  distribution  programs 
appear  to  be  successful  on  both 
counts. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  the  Helms  amendment  and 
support  the  Kennedy  amendment. 

AMENDMENT  NO.  1625 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment 
numbered  1625  offered  by  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Kentucky  (Mr. 
Ford]  is  necessarily  absent. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
is  necessarily  absent.       

The  PRESIDING  OFFICER  (Mr. 
KnutcY).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  98. 
nays  0.  as  follows: 

(Rollcall  Vote  Now  94  Leg] 

YEAS- 98 

McConnell 

Metienteum 

Mikulski 

Mitchell 

Moynihui 

MurfcowsU 

Nickles 

Nunn 

Pmckwood 

Pell 

Prenler 

Pryor 

Reid 

Rlecle 

Robto 

Rockefeller 

Roth 

Rudmmn 

Sanford 

Sartenes 

Sauer 

Shelby 

Simon 

Simpaon 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilaon 

Wirth 


FOwler 

Oam 

Olenn 

Gore 

Oorton 

Graham 

Oramm 

Granley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollinss 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberc 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

McClure 

NAYS— 0 
NOT  VOTING- a 
Jeffords 

So  the  amendment  (No.  1625)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  I  might  proceed  to  use  5  minutes  of 
my  leader  time  on  another  subject, 
and  have  it  not  interrupt  the  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Armstronc 

Baucus 

Bentaen 

Btden 

Biniaman 

Bond 

Boren 

Boachwltz 

Bradley 

Breaux 

Bnran 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

DBKhle 

DeConcini 

Dtxon 

Dodd 

Dole 

Doinenlcl 

Durenberger 

Exon 


CONGRESS      "FIDDLES"      WHILE 

CHAMORRO  GOVERNMENT 

"BURNS" 

Mr.  DOLE.  Mr.  Pr^ident,  the  U.S. 
Congress  is  fiddling,  while  Sandinista 
mobs,  masquerading  as  labor  union 
strikers,  try  to  bum  the  19-day-old 
democratic  government  of  Violeta 
Chamorro. 

Yesterday.  I  spoke  briefly  about  Nic- 
araguan  President  Chamorro's  urgent 
plea  to  President  Bush  for  Immediate 
economic  assistance.  As  the  President 
and  others  have.  I  urged  the  conferees 
on  the  dire  emergency  supplemental 
to  complete  its  work 


I  understand  the  conferees  will  meet 
today.  I  hope  they  will  not  only 
meet— but  act.  It  is  time  to  move  the 
supplemental:  get  It  to  the  President: 
and  get  the  aid  it  provides  to  Violeta 
Chamorro  and  President  Endara  in 
Panama. 

It  is  one  of  the  understatements  of 
the  year  to  acknowledge  that  not 
every  dire  emergency  supplemental  we 
have  acted  on  in  this  Senate  dealt 
with  a  real  dire  emergency.  It  is  an 
equally  impressive  understatement  to 
say  that  not  every  appropriation  in 
this  supplemental  responds  to  a  real 
dire  emergency. 

But  today's  news  stories  demon- 
strate that  there  is  a  genuine  dire 
emergency  in  Nicaragua.  A  fledgling 
democracy— 19  days  old— that  we  have 
spent  hundreds  of  millions  of  dollars 
to  help  establish— is  under  direct  as- 
sault. Unless  we  respond  soon.  Presi- 
dent Chamorro's  government  could  go 
down  the  tubes. 

President  Bush  is  reportedly  consid- 
ering a  $40  million  bridge  loan,  to  help 
get  the  Chamorro  government 
through  these  critical  days.  If  the 
President  can  find  the  authority  and 
the  money  to  do  that.  I  will  support 
him  strongly. 

The  other  day.  when  there  was  some 
suggestion  that  part  of  a  budget  pack- 
age might  include  things  like  a  line- 
item  veto,  there  were  cries  of  outrage 
from  some  Members  of  Congress.  It 
would  undercut  the  power  of  Congress 
to  appropriate,  they  cried. 

I  happen  to  think  the  line-item  veto 
is  a  pretty  good  idea,  and  probably 
something  the  President  has  the 
power  to  do  right  now. 

But  in  any  case,  it  seems  to  me  we 
ought  to  be  concerned  about  what  is 
happening  in  Nicaragua.  I  hope  the 
conferees  will  take  a  look  at  this  issue. 
There  is  no  more  urgent  issue.  It  is  a 
dire  emergency.  It  should  be  treated  as 
a  dire  emergency.  I  suggested  yester- 
day there  ought  to  be  some  way  to 
separate  out  at  least  the  Nicaraguan 
part  of  the  Panama  part.  If  one  emer- 
gency was  more  urgent  than  the  other. 
Just  take  out  Nicaragua,  if  Panama 
can  wait  a  few  more  days. 

But  if  my  colleagues  read  the  lead 
story  this  morning  in  the  Washington 
Post.  "SandinisU-Led  Union  Paralyze 
Nicaragua."  they  would  understand 
the  problems  the  new  President.  Vio- 
leta Chamorro.  is  having. 

Again  I  urge  my  colleagues.  It  seems 
to  me  this  ought  to  be  a  bipartisan 
effort.  I  would  think  there  are  many 
Democrats  who  are  also  concerned 
about  these  fledgling  democracies,  and 
I  hope  we  can  have  immediate  action 
so  this  aid  that  has  t>een  promised  and 
has  t>een  Justified  can  be  delivered  to 
President  Endara  of  Panama  and 
President  Violeta  Chamorro  in  Nicara- 
gua. 


Mr.  President.  I  reserve  the  remain- 
der of  my  time,  and  I  thank  my  col- 
leagues. 

Mr.  KENNEDY.  My  President,  for 
the  benefit  of  the  Meml>ers.  we  are 
making  good  progress  toward  hopeful- 
ly completing  this  measure,  in  a  timely 
way.  We  anticipate  now.  after  a  brief 
recess,  we  will  reconvene  to  consider 
the  Helms  amendment,  and  I  think  we 
will  dispose  of  that  amendment  and/or 
or  substitute,  or  vote  on  the  Helms 
amendment  and  then  vote  on  the  Ken- 
nedy-Hatch amendment  after  a  time 
agreement.  Then,  after  that  we  will 
vote,  hopefully,  on  an  amendment  of 
the  Senator  from  Indiana  [Mr.  Coats] 
and  then  a  possible  Nickles  amend- 
ment. The  one  that  has  been  submit- 
ted, we  are.  I  believe,  close  to  working 
out  and  accepting. 

That  is  all  we  know  of  at  the  current 
time.  We  are  not  encouraging  further 
amendments,  but,  if  there  are  others. 
Just  to  give  the  benefit  of  the  informa- 
tion to  my  colleagues.  I  am  hopeful  we 
will  t>e  able  to  move  along  to  complete 
this  legislation. 

I  again  want  to  thank  all  the  Mem- 
bers for  their  cooperation. 


RECESS 


Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  stand 
in  recess  until  the  hour  of  2  p.m..  and  . 
at  the  hour  of  2  p.m.  the  Senator  from 
North  Carolina  t>e  recognized  to  be 
able  to  offer  his  amendment. 

There  being  no  objection,  the 
Senate,  at  1:01  p.m..  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  AdamsI. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

REID.  Mr.  President,  I  ask 
unanii)k>us  consent  that  I  be  allowed 
to  proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  omection?  Hearing  no  objection, 
the  Seimor  from  Nevada  is  recog- 
nized. 


CONTRA  REFUGEES 

Mr.  REID.  Mr.  President,  one  of  the 
oldest  roots  of  the  word  "hunger"  goes 
back  to  an  ancient  Lithuanian  word 
meaning  torment,  suffering,  ache. 

There  is  a  lot  of  suffering  in  the 
world— a  lot  of  hunger.  In  at  least  one 
of  these  places,  we,  here  in  this  t>ody. 
have  created  that  hunger. 

In  a  place  called  Quilall.  In  the  Ye- 
males  Valley  of  Honduras,  we  are  re- 
sponsible for  over  2,000  starving 
people,  though  that  figure  decreases 
daily  as  babies  die  In  their  mother's 
arms. 

The  2.000  I  speak  of  are  former  Con- 
tras  and  their  families  in  this  remote 
spot  in  Honduras.  I  am  talking  about 


525  men.  some  of  them  old.  some  of 
them  suffering  from  wounds.  I  am 
talking  about  760  women.  I  am  talking 
about  perhaps  1.000  children. 

Mr.  President,  I  have  never  support- 
ed the  military  aid  for  the  Contras. 
From  the  time  I  was  In  the  House  of 
Representatives  to  my  days  here  In 
the  Senate,  I  was  not  a  supporter  of 
military  aid  to  the  Contras.  But 
whether  or  not  I  believe  In  their  mili- 
tary cause,  I  do  believe  they  should 
not  t>e  forgotten  and  left  to  die  In  the 
Jungles  of  Honduras. 

AID.  the  Agency  for  International 
Development,  has  given  over  responsi- 
bility for  the  people  in  the  Yemales  to 
the  U.N.  High  Commissioner  for  Refu- 
gees. I  must  say  that,  at  this  point,  I 
think  that  is  an  unfortunate  turn  of 
events. 

These  Contras  have  given  up  their 
weapons,  signed  a  cease-fire,  and  have 
l)een  handed  over  to  the  United  Na- 
tions with  refugee  status. 

Under  the  care  of  AID,  each  person 
was  allotted  7  ounces  of  rice  per  day. 
That  is  not  much,  but  it  Is  enough  to 
get  by  on.  The  United  Nations  says  it 
will  provide  only  half  that  amount— 
3V^  ounces  per  day  per  person.  But  pay 
attention  to  my  verb  tense:  The 
United  Nations  says  it  will  supply  3V^ 
ounces  of  rice  per  day.  At  this 
moment,  the  warehouses  are  not  being 
used.  There  are  two  that  have  nothing 
in  them.  There  is  one  that  has  a  lot  of 
food  in  it,  but  the  United  Nations 
simply  is  not  using  that  food.  The  food 
has  not  been  forthcoming. 

Mr.  President,  3Vi  ounces  of  rice  is 
not  very  much  rice  per  day  per  person. 
Mr.  President,  this  is  3V^  ounces  of 
rice.  It  certainly  is  not  very  much  to 
feed  one  person  for  1  day,  no  matter 
the  size  of  that  person.  This  is  what 
has  been  promised.  This  is  not  what 
has  been  forthcoming. 

Babies  have  had  no  milk  for  3  weeks, 
for  21  days.  Yet  the  United  Nations 
promises  a  half  ounce  of  powdered 
milk  per  day. 

On  contacting  the  U.N.  Office  of  the 
High  Commissioner  for  Refugees  with 
these  concerns.  I  was  told:  "We  are 
still  assessing  the  problem— we  still 
don't  know  how  many  people  are 
there— we  are  still  counting."  The 
more  this  agency  assesses  the  situa- 
tion, the  less  there  will  be  to  assess  be- 
cause people  are  dying  on  a  daily  basis. 

Doctors  from  the  International  Med- 
ical Corps  are  there.  They  are  doing 
the  best  they  can.  They  are  beginning 
to  see  the  first  signs  of  severe  malnu- 
trition. Including  the  changing  color  of 
hair  on  the  victims,  which  Is  one  of 
the  first  signs  of  malnutrition. 

Mr.  President,  you  probably  have 
not  read  about  any  of  that  about 
which  I  have  spoken  in  any  of  the 
newspapers  or  watched  any  of  it  in  the 
media  or  listened  to  it  on  the  radio.  I 
have  not  seen  it  reported  anywhere. 
But  I  have  been  receiving  reports  from 


a  former  Governor  of  Nevada,  Mike 
O'Callaghan,  who  is  on  the  scene. 
Governor  O'Callaghan  was  one  of  the 
members  of  President  Carter's  obser- 
vation team  for  the  Nicaraguan  elec- 
tions, and  he  has  a  long  history  of  per- 
sonal involvement  in  this  area  of  the 
world. 

Governor  O'Callaghan,  after  hearing 
from  his  contacts  about  the  suffering 
and  starvation,  flew  to  Honduras  at 
his  own  expense  to  see  what  he  could 
do.  Governor  O'Callaghan  lost  part  of 
a  leg  as  a  result  of  combat  In  Korea, 
and  It  is  difficult  for  him  to  get 
around.  But  It  did  not  take  2  weeks  for 
him  to  assess  the  situation  in  Yemales. 
He  took  action. 

I  received  a  call  from  him  this  morn- 
ing, and  he  told  me  that  the  United 
Nations  High  Commissioner  for  Refu- 
gees received,  on  April  10,  over  30  days 
ago,  almost  10.000  pounds  of  rice, 
almost  10,000  pounds  of  beans,  almost 
16,000  pounds  of  conuneal,  almost 
17,000  pounds  of  powdered  milk,  and  a 
number  of  other  items  in  bulk.  He 
went  on  to  say,  and  I  repeat,  that  none 
of  it  has  been  distributed  to  date.  And 
they  have  been  promised,  even  though 
they  have  not  received  it,  3V^  ounces  of 
rice  a  day. 

AID  has  calculated  per  person  calor- 
ic requirements  nmging  from  2,200 
calories  per  day  for  a  woman  to  3.500 
calories  per  day  for  an  active  man. 
The  United  Nations  High  Commission- 
er for  Refugees'  allowances  come  no- 
where near  these  requirements.  For 
example,  AID  calculated  that  8  ounces 
of  beans  per  day  would  be  required. 
The  United  Nations  High  Commission- 
er for  Refugees  will  allot  they  say.  In 
the  future,  only  2.3  ounces.  But  the 
food  has  not  be  allotted.  For  some 
reason  that  this  Senator  cannot  deter- 
mine, the  food  is  being  withheld.  Soon 
UNHCR  will  be  counting  corpses  in- 
stead of  hungry  people. 

CJovemor  O'Callaghan  describes  how 
mothers  with  their  babies  clinging  to 
them  have  followed  him  around  the 
camps  begging  him  for  milk.  We  have 
created  this  hunger.  We  have  created 
this  suffering.  But  what  are  we  doing 
about  it. 

On  Monday,  two  United  States  heli- 
copters— two  Chinooks — began  evacu- 
ating another  group  of  1.600  Contras 
Isolated  in  the  Bocay  region  of  Hondu- 
ras and  brought  them  to  Las  Vegas. 
Honduras.  These  people,  too,  have 
been  low  on  food. 

These  Contras  were  given  a  choice. 
Those  that  were  located  in  Bocay: 
First,  remain  In  the  Bocay  and  not  be 
supplied;  second,  walk  to  Nicaragua;  or 
third,  be  evacuated  to  Las  Vegas,  Hon- 
duras. Staying  in  the  Bocay  meant 
starving  to  death:  walking  through  the 
Jungle  to  Nicaragua  with  women  and 
children  seemed  equally  as  deadly,  and 
supplies  for  the  Contras  within  Nica- 
ragua will  last  only  a  few  more  days; 


their  only  choice  was  to  be  airlifted  to 
a  refugee  camp  in  Honduras. 

The  U.S.  military  personnel  involved 
in  this  operation  have  been  doing  a 
magnificent  Job.  They  have  t>een 
working  very  hard  with  limited  re- 
sources, and  they  deserve  credit  for 
their  efforts. 

The  dirt  field  In  Las  Vegas  where 
these  people  have  been  left  is  nothing 
more  than  that:  a  dirt  field.  There  are 
no  real  tents,  only  some  tarps  pulled 
over  some  sticks.  There  are  no  water 
pipes.  They  promised  to  install  some. 
The  sanitation  is  very  bad. 

Mr.  President,  this  U.S.  Government 
needs  to  take  action.  President  Cha- 
morro has  sent  President  Bush  a  tele- 
gram saying  "My  country  is  broke." 

There  is  plenty  of  blame  to  pass 
around  as  to  why  Nicaragua  is  broke, 
and  we  need  not  go  into  that,  as  to 
whose  fault  it  is  that  they  are  broke. 
The  fact  is  they  are  broke.  But  there 
is  no  question  that  there  are  starving 
men  and  women  and  children  left  In 
various  places,  but  I  am  talking  today 
about  the  Yemales  Valley. 

Hunger  and  death  are  Indiscrimi- 
nate. Men.  women,  and  babies  are  all 
Its  victims.  Where  is  the  President  now 
on  aid  to  the  Contras— the  freedom 
fighters  he  has  so  highly  exalted? 
Where  is  he  now?  And  where  are  the 
Members  of  this  body  and  the  other 
body  who  pressed  for  so  hard  for 
Contra  aid?  Will  we  leave  them  to  die 
now  that  they  have  served  their  pur- 
pose? 

While  the  administration  Is  study- 
ing, as  I  read  In  the  press  this  morn- 
ing, the  possibility  of  a  loan  to  Nicara- 
gua, while  the  Congress  is  arguing 
over  the  supplemental  appropriations 
bill,  while  the  U.N.  is  counting  refu- 
gees, there  are  some  people,  like  Mike 
O'Callaghan.  who  are  taking  action.  I 
urge  the  United  Nations  High  Com- 
missioner for  Refugees.  Thorvald  Stol- 
tenberg.  I  urge  President  Bush,  and  I 
urge  all  of  us  here  to  follow  the  exam- 
ple of  Mike  O'Callaghan. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


CAMPAIGN  FINANCE  REFORM 
DEMOCRATIC  NEGOTIATING 
TEAM 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Republican  leader  and  I 
have  been  discussing  for  some  time 
the  status  of  the  legislation  regarding 
campaign  finance  reform.  Today.  Sen- 
ator Dole  and  I  are  each  naming  four 
Senators  to  participate  with  us  in  ne- 
gotiations on  campaign  finance 
reform. 

Senator  David  Boren  of  Oklahoma 
will  be  leading  a  group  of  Democrats 
that  will  Include  Senators  John  Kerry 
of  Massachusetts.  John  Breaux  of 
Louisiana,  and  Tom  Daschle  of  South 
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Dakota.  Senator  WEni>EU.  Ford  of 
Kentucky,  as  chairman  of  the  Rules 
Committee,  will  be  participating  with 
me  in  actively  monitorjng  and.  hope- 
fully, guiding  these  disc^ions. 

I  understand  Senatbr  Dole  will 
shortly  announce  that!  he  is  taking 
similar  action  in  this  regard. 

Democrats  and  Repjublicans  have 
each  introduced  substitutes  to  S.  137. 
the  campaign  finance  reform  bill. 
They  will  serve  as  the  biasis  for  negoti- 
ations. I 

None  of  us  have  any  Illusions  about 
the  difficulty  of  this  process.  Demo- 
crats and  Republicans  have  tended  to 
see  this  issue  from  vastly  different 
perspectives,  and  even  within  our  par- 
ties there  are  sharply  divergent  views 
about  campaign  reform  which  I  under- 
stand, given  its  significance  to  each 
Senator.  But  I  believe  there  is  one 
thing  that  brings  the  two  parties  and 
all  Senators  together  and  that  is  dis- 
satisfaction with  the  current  system. 

As  I  said  on  numerous  occasions.  I 
believe  the  current  system  does  not 
serve  our  Nation  welli  It  interferes 
with  our  ability  to  be  effective  legisla- 
tors, representing  our  constituents' 
best  interests,  and  it  undermines  the 
public's  trust  in  the  Congress. 

S.  137  was  brought  ut^  for  floor  con- 
sideration last  Friday^  I  hope  and 
expect  that  these  talks  "will  take  place 
in  a  spirit  of  cooperation  and  good 
faith.  We  will  have  another  day  of 
debate  this  Friday,  without  amend- 
ments being  offered,  to  permit  Sena- 
tors to  offer  their  views  on  this  issue.  I 
hope  we  will  be  able  to  make  progress 
in  a  responsible  and  constructive  way. 
and  I  look  forward  to  those  discus- 


sions. 


CAMPAIGN      FINANCE      REFORM 
REPUBUCAN  NEGOTIATING 

TEAM 

Mr.  DOLE.  Mr.  President.  I  thank 
the  managers  for  yielaing  briefly  to 
the  leaders.  I.  too.  want  to  Join  the 
majority  leader  in  announcing  the  Re- 
publican team  for  the  coming  cam- 
paign finance  reform  negotiations. 

I  have  asked  Senators  McConnell. 
NicKLES.  Packwood.  add  Rudman  to 
participate  in  these  negotiations.  Sen- 
ator McConnell  will  be  the  lead  nego- 
tiator. I  have  also  asked  Senator  Ste- 
vens, ranking  member  of  the  Rules 
Committee,  to  serve  as  an  adviser  to 
the  Republican  negotiating  team. 

During  their  tenure  in  Congress, 
each  of  these  five  Senators  has  closely 
studied  the  campaign  finance  issue.  It 
is  fair  to  say  that  they  are  campaign 
finance  experts  and  I  have  full  confi- 
dence in  their  ability  to  strike  a  deal 
that  will  be  strong  on  reform  and  fair 
to  t>oth  parties. 

Last  week  I  said  I  was  optimistic 
about  the  prospects  for  developing  a 
comprehensive  and  bipttrtisan  reform 
package.  I  still  remain  Optimistic,  but 


no  one  should  expect  any  miracles 
from  me  and  the  majority  leader,  nor 
should  anyone  expect  any  miracles 
from  the  Senators  who  have  been  ap- 
pointed to  the  two  negotiating  teams. 

There  are  many  differences.  There 
are  different  points  of  view  and  many 
areas  of  disagreement.  But.  now  that 
we  have  both  reform  bills  introduced, 
it  is  my  hope  our  negotiators— through 
some  hard  work  and  hard-nosed  but 
good  faith  bargaining— will  be  success- 
ful in  identifying  those  areas  on  which 
the  two  parties  can  find  some  common 
ground. 

Again.  I  would  think  one  cautionary 
note  is  there  are  100  Senators  here  so 
there  are  100  different  plans  for  cam- 
paign finance  reform.  I  have  a  perfect 
plan  for  myself  and  I  am  certain  that 
other  Senators  can  devise  one  for 
themselves.  But.  in  the  interests  of 
good  government  and  integrity  of  the 
process,  I  Join  the  majority  leader  in 
hoping  we  can  come  to  some  successful 
closure  on  this  issue  in  the  near 
future. 


COMPREHENSIVE  AIDS  RE- 
SOURCES EMERGENCY  ACT  OF 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Helms  be  recognized  to  offer  an 
amendment  with  respect  to  criminal- 
ization of  blood  donations:  that  there 
be  30  minutes  of  debate,  equally  divid- 
ed, on  the  amendment:  that  no  second- 
degree  amendment  be  in  order:  that 
following  the  conclusion  of  time  for 
debate  on  the  Helms  amendment,  the 
Helms  amendment  be  laid  aside  and 
that  Senator  Kennedy  be  recognized 
to  offer  a  Kennedy-Hatch  amendment 
relating  to  the  same  subject  matter  of 
the  Helms  amendment  on  which  there 
be  30  minutes  of  debate  equally  divid- 
ed: that  no  second-degree  amendment 
be  in  order:  that,  following  the  conclu- 
sion of  the  debate  on  the  Kennedy- 
Hatch  amendment,  there  be  a  vote,  on 
or  in  relation  to.  the  Helms  amend- 
ment, to  be  followed,  without  any  in- 
tervening action  or  debate,  by  a  vote 
on.  or  in  relation  to  Kermedy-Hatch 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  both  amend- 
ments. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  HELMS.  Is  the  request  in  order? 


The  PRESIDING  OFFICER.  The 
amendments  are  not  yet  offered. 

Mr.  HELMS.  Mr.  President.  I  a£k 
unanimous  consent  it  be  in  order  to 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  ordered  on  each 
amendment.  Under  the  previous  order 
of  the  Senate,  the  Senator  from  North 
Carolina  is  recognized. 

AMENDMENT  NO.   i62a 

Mr.  HELMS.  Mr.  President,  momen- 
tarily I  shall  send  to  the  desk  an 
amendment.  First  let  me  explain  the 
purpose  of  it.  Then  I  shall  ask  the  dis- 
tinguished clerk  to  read  it  all.  as  I  did 
earlier  this  morning. 

I  want  this  amendment  to  be  regard- 
ed as  the  Ryan  White  amendment. 
There  is  not  a  Senator  who  did  not 
admire  that  young  fellow.  There  is  not 
a  Senator  who  does  not  deeply  regret 
the  tragedy  the  befell  him.  And  I  hope 
there  is  not  a  Senator  who  is  unwilling 
to  do  whatever  Is  necessary  to  prevent 
happening  to  other  children  what  hap- 
pened to  Ryan  White. 

The  amendment  I  shall  momentarily 
send  to  the  desk  is  very  simple.  I  tried 
to  make  it  simple.  It  woud  ensure  the 
safety  of  the  blood  supply  of  this 
Nation.  And  it  would  do  that  by  codi- 
fying a  1986  recommendation  of  the 
Public  Health  Service  that  individuals 
who  know  they  have  AIDS  or  know 
that  they  are  at  high  risk  of  contract- 
ing AIDS,  must  not.  and  should  not 
donate  blood  or  tissues. 

The  amendment  would  simply 
ensure  compliance  with  this  recom- 
mendation by  imposing  a  fine  of  up  to 
120.000  or  a  prison  term  of  up  to  10 
years  or  both.  And  that  ought  to  give 
pause  to  some  of  these  people  who 
have  done,  and  might  do  again,  this 
dastardly  act  of  providinig  the  kind  of 
blood  that  caused  the  death  of  little 
Ryan  White. 

This  amendment  has  another  pur- 
pose. I  want  to  do  everything  I  can  to 
ensure  that  no  family  will  ever  again 
suffer  the  anguish  that  the  family  of 
Ryan  White  endured  for  6  years.  That 
is  why  I  am  specifying  that  this 
amendment  be  dedicated  to  young 
Ryan  White,  because  he  was  young 
fellow  with  great  courage  and  it  is  well 
known  that  he  contracted  this  deadly 
disease  from  a  blood  transfusion  con- 
taminated by  a  donor  with  AIDS. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  I  will  ask  the  clerk  to 
read  it  all. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1626: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Chapter  51  of  title  IS,  United  SUtes  Code, 
is  amended  by  adding  at  the  appropriate 
place  the  following: 

-     .   PROTECTION  ACAINST  THE  HI'MAN   IMMI'NO- 
DEFICIENCY  VIRI'S. 

"(a)  It  shall  be  unlawful  for  any  individual 
to  knowingly  donate,  or  sell,  or  to  knowingly 
attempt  to  donate,  or  sell  blood,  semen,  tis- 
sues, organs,  or  other  bodily  fluids  if  such 
individual— 

"(1)  knows  on  the  basis  of  clinical  or  labo- 
ratory evidence,  that  such  individual  is  In- 
fected with  the  Human  Immunodeficiency 
Virus  or: 

"(2)  is  an  individual  who,  on  or  after  Janu- 
ary 1.  1977,  is  or  has  been  a  user  of  any  in- 
travenous drug,  the  sale,  distribution,  or  use 
of  which  is  prohibited  under  Federal  or 
state  law  at  the  time  the  individual  injected 
the  drug  or: 

"(3)  is  an  individual  who  has  engaged  in 
prostitution  on  or  after  January  1.  1977  or; 

"(b)  Transmission  of  the  Human  Immuno- 
deficiency Virus  does  not  have  to  occur  for  a 
person  to  have  committed  a  violation  of  this 
section. 

"(c)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  subject  to  a 
fine  of  not  less  than  $10,000  nor  more  than 
(20.000  and  imprisoned  for  not  less  than  1 
year  nor  more  than  10  years,  or  both." 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  clerk. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  30  minutes  under  the  previ- 
ous order. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  we  are  all  familiar  with 
Ryan  White,  and  I  suppose  everybody 
in  the  Senate  knows  the  story  of  the 
family  of  the  Broadway  and  television 
actor  Paul  Glaser.  Mr.  Glaser's  wife 
was  infected  by  contaminated  blood 
and  she  passed  the  AIDS  virus  on  to 
two  of  their  children,  one  of  whom 
died.  That  is  one  additional  reason  for 
this  amendment. 

The  second  reason  and  equally  im- 
portant to  me  is  I  happen  to  have  a 
daughter  who  is  a  registered  nurse.  As 
a  matter  of  fact,  she  earned  her  mas- 
ter's degree  in  nursing  just  last  week.  I 
am  very  proud  of  her.  But  she  and  all 
the  nurses  and  all  doctors,  all  other 
people  who  work  with  patients  in  hos- 
pitals confront  a  situation  that  is 
almost  a  nightmare. 

Some  months  ago.  Nancy  was  inad- 
vertently—Nancy being  one  of  my 
daughters— pricked  by  a  needle  that 
had  been  left  in  a  bed  by  a  patient  be- 
lieved to  have  AIDS.  Fortunately,  it 
turned  out  that  the  needle  had  not 
been  used  on  the  patient  and  every- 
thing was  all  right  with  Nancy.  But 
suppose  she  was  dealing  with  tainted 
blood  during  a  transfusion  and  some- 
how came  in  contact  with  that  blood, 
which  is  not  a  rarity  by  any  means  in 
any  hospital?  So  I  am  thinking  about 
Ryan  White:  I  am  thinking  about  Paul 
Glaser's  family:  and  I  am  thinking 
about  Nancy  Stuart,  and  everybody 


else  who  may  innocently  end  up  losing 
his  or  her  life  as  a  result  of  tainted 
blood. 

Mr.  President,  the  able  Senator  from 
Massachusetts  has  an  amendment 
which  states  that  States  cannot  get 
funds  unless  they  have  laws  and 
punish  those  who  donate  blood  know- 
ing they  have  AIDS.  Senator  Kennedy 
told  me  yesterday,  and  I  believe  him. 
that  he  wants  to  stop  anyone  who 
poses  a  threat  to  the  blood  supply.  I 
commend  him  for  his  position,  which  I 
share,  obviously.  However.  I  am  con- 
vinced Senator  Kennedy's  approach 
will  not  do  the  job.  So  the  question  is 
do  we  want  to  have  a  feel-good  amend- 
ment, or  do  we  want  to  have  an 
amendment  that  will  work? 

The  point  is  this.  Mr.  President:  At 
the  present  time,  there  are  20  States 
which  have  laws  making  it  a  crime  to 
donate  blood  when  the  individuals 
know  that  they  are  infected  with  HIV. 
Senator  Kennedy's  approach  allows 
bureaucrats  to  write  letters  to  Wash- 
ington to  say  that  a  little  creative 
prosecution  they  can— they  can— put 
people  in  jail  for  knowingly  giving 
tainted  blood. 

We  are  going  to  have  a  chance  to 
vote  on  Senator  Kennedy's  proposi- 
tion and  on  my  proposition.  The  first 
vote  under  the  unanimous-consent 
agreement  just  reached  will  be  on  my 
amendment:  the  second  on  Senator 
Kennedy's. 

Despite  the  tragedies  that  I  have  al- 
luded to  and  which  have  been  alluded 
to  in  2  or  3  days  on  the  floor.  I  can  al- 
ready hear  the  knees  Jerking  within 
the  AIDS  lobbies.  When  I  began  to  ask 
questions  of  the  national  blood  organi- 
zations, I  foimd.  to  my  astonishment, 
that  elements  of  the  lobby  and  certain 
allies  in  and  out  of  the  Senate  had 
been  there  before  me.  These  activists 
warned  the  blood  banks  that  old  Sena- 
tor Helms  was  up  to  some  things.  That 
is  right:  I  am  up  to  something. 

As  I  pointed  out  yesterday,  the  radi- 
cal elements  of  this  lobby  have  almost 
written  the  rules  of  debate  on  this  bill. 
As  I  said  yesterday,  a  lot  of  things  are 
uimientionable.  They  will  tell  you  that 
we  cannot  pick  on  those  who  practice 
sodomy;  we  cannot  criticize  the  IV 
drug  users  anymore  because  there  is 
no  longer  a  problem  with  donating  in- 
fected blood.  Bullfeathers.  Let  them 
read  the  April  25  Journal  of  the  Amer- 
ican Medical  Association,  or  the  rec- 
ommendation of  the  AMA  House  of 
Delegates,  released  just  a  few  weeks 
ago. 

I  have  in  hand,  Mr.  President,  a 
study  conducted  for  the  AMA  by 
Johns  Hopkins  Hospital  in  Baltimore. 
The  Johns  Hopkins  researchers  study- 
ing only  blood  banks  and  commercial 
plasma  centers  in  the  city  of  Balti- 
more found  that  the  risk  of  individuals 
with  HIV  infecting  the  blood  supply  is 
very  real  despite  the  testing  of  individ- 


uals who  sell,  donate  blood,  or  blood 
products. 

The  reseachers  studied  over  2.900  IV 
blood  users,  many  -of  whom  had  sold 
blood  to  commercial  blood  plasma  cen- 
ters which  generally  pay  about  $10  or 
$15  for  each  donation.  A  smaller 
number  of  addicts  had  donated  blood 
to  nonpaying  blood  collection  centers. 
According  to  the  study,  11  percent  of 
the  subjects  reporting  donation  since 
1985  had  tested  positive  for  HIV.  The 
researchers  found  that  among  the 
hard  core  addicts,  education,  counsel- 
ing and  treatment  had  little  or  no 
effect  on  the  addict's  habits  or  propen- 
sity to  sell  their  blood. 

The  report  concluded  by  saying  that 
although  HIV  should  be  detected  by 
current  screening  procedures,  inciden- 
tal infections  that  are  in  the  so-called 
window  period  prior  to  the  full  devel- 
opment of  the  disease  might  just  be 
missed.  One  wonders  if  little  Ryan 
White  would  still  be  running  around 
today,  maybe  wanting  to  be  a  pitcher 
for  the  Baltimore  Orioles  or  maybe 
running  for  President  of  the  United 
States  someday.  But  hs  is  not  going  to 
be  able  to  do  that,  because  he  died  be- 
cause he  had  tainted  blood  pumped 
into  his  system. 

The  Johns  Hopkins  team  warned 
that  the  continued  donation  of  blood 
and  plasma  by  individuals  at  high  risk 
for  AIDS,  particulary  but  not  exclu- 
sively IV  drug  users,  presents  what 
they  called  a  troubling  problem  for 
the  future  of  our  blood  supply. 

I  think  it  is  fair  to  conclude  that  if 
this  problem  i&xists  to  this  extent  in 
the  city  of  Baltimore,  what  makes  us 
think  that  the  threat  is  any  less  when 
we  take  the  Nation  as  a  whole?  Al- 
ready States  like  California.  Illinois, 
Texas.  South  Carolina.  Oklahoma, 
among  others,  have  enacted  laws 
which  punish  those  who  donate  or  sell 
blood  when  that  individual  knows  he 
or  she  has  HIV. 

Prosecutions  have  already  begun  in 
South  Carolina  and  Oklahoma  for  vio- 
latioiis  of  this  law.  but  the  point  is 
that  there  are  only  20  States  out  of 
the  50  that  have  such  laws. 

Some  may  say,  "Look.  What  is  the 
Seimtor  from  North  Carolina  doing 
about  States  rights  on  this?"  I  tell  you 
what  I  am  doing.  I  take  a  backseat  to 
nobody  in  my  belief  that  States  have 
the  right  to  govern  their  own  affairs. 
But  this  is  not  a  State  problem  as 
such.  It  is  a  national  problem.  Blood 
donors  can  slip  over  the  border.  So  it 
is  fair  and  reasonable  to  view  this  as  a 
Federal  issue  because  bloodbank 
safety  is  a  national  problem.  We  are 
talking  about  the  national  blood 
supply. 

The  CDC.  the  Centers  for  Disease 
Control,  has  reported  that  3.040  cases 
of  AIDS  have  been  reported  due  to 
contaminated  blood. 
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I  do  not  believe  thf  Senate  should 
stand  by  and  wait  for  another  HIV 
drug  user  or  high-risk  user  to  donate 
or  sell  contaminated  blood.  I  do  not 
want  any  more  Ryan  Whites. 

The  American  Medical  Association 
itself  recommended  sanctions  against 
those  individuals  who  knowingly  and 
willingly  risk  infecting  an  innocent, 
unsuspecting  person.  And  this,  by  the 
way.  includes  sanctions  against  those 
who  infect  the  blood  supply  knowing 
that  they  have  AIDS. 

Currently  bloodbanks  and  hospitals 
using  the  enzyme-linked  immunosor- 
bent assay  [ELISA]  test  can  identify 
most  blood  donations  contaminated 
with  the  human  immunodeficiency 
virus.  Although  they  do  a  pretty  good 
Job.  these  tests  are  not  foolproof.  The 
National  Academy  of  Sciences  has 
warned  that  all  infected  donors  are 
not  detected  by  the  Current  tests.  It 
states  in  the  report  titled.  "Confront- 
ing AIDS":  j 

The  small  frmction  of  false-negative  test 
results  and  the  length  of  time  between  in- 
fection with  the  virus  and  the  appearance  of 
antibodies  underscore  the  need  for  those 
who  have  engaged  in  high-risk  behaviors  to 
refrain  from  donation;  even  with  available 
screening  techniques,  this  is  still  of  para- 
mount Importance. 

In  addition,  researchers  continue  to 
find  new  viruses  associated  with  AIDS, 
making  the  current  testing  procedures 
dismally  inadequate  to  prevent  future 
contamination  of  our  Nation's  blood 
supply.  Dr.  Essex,  of  the  Harvard 
School  of  Public  Health,  has  been 
quoted  as  saying  that  the  blood  test 
used  to  detect  antibodies  against 
HTLV-III  can  only  detect  around  92 
percent  of  individuals  with  antibodies 
against  LAV-II  or  HTLV-IV.  in  con- 
trast to  99  percent  of  individuals  in- 
fected with  HTLV-III.  Researchers  at 
the  Pasteur  Institute  in  Paris  believe 
that  the  rate  of  detection  of  LAV-II 
may  be  as  low  as  30  to  50  percent. 

Does  that  grab  your  attention.  Mr. 
President? 

In  light  of  these  facts,  this  country 
must  do  more  to  insure  a  safe  blood 
and  tissues  supply.  Imposing  a  crimi- 
nal penalty  on  anyone  who  attemtps 
to  contribute  to  a  blood  and  tissues 
bank  when  that  individual  knows  he 
or  she  is  infected  with  the  human  im- 
munodeficiency virus  or  is  at  high  risk 
of  infection  should  deter  such  individ- 
uals from  donating,  and  ultimately 
insure  a  safer  blood  supply. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  report  from  the  April  25 
edition  of  the  Journal  of  the  American 
Medical  Association  entitled  "Blood 
and  Plasma  Donations  Among  a 
Cohort  of  Intravenous  Drug  Users," 
and  a  summary  of  the  20  State  laws 
regarding  blood  and  tissue  donations 
be  printed  in  the  Rccord  at  the  con- 
clusion of  my  remarksw 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 

(From  JAMA,  Apr.  25,  1990] 

Blood  and  Plasma  Donations  Among  a 

COHOKT  or  INTKAVKNOUS  DRUG  UsnS 

(By  Kenrad  E.  Nelson,  MD:  David  Vlahov. 

PhD:  Joseph  Margolick.  MD,  PhD:  Marie 

Bemal:  Ellen  Taylor) 

We  evaluated  the  blood  and  plasma  dona- 
tion histories  of  a  cohort  of  2921  Intrave- 
nous drug  users  in  Baltimore.  MD.  and  cor- 
related these  histories  with  their  human  im- 
munodeficiency virus  (HIV)  serologic  status, 
numbers  of  CD4  lymphocytes  in  the  periph- 
eral blood,  and  stigmata  of  intravenous  drug 
use  (scarred  veins).  Of  the  793  intravenous 
drug  users  (27.1%)  who  had  donated  blood 
or  plasma.  852  (83.2%)  donated  after  they 
had  started  using  intravenous  drugs.  Most 
subjects  donated  at  commercial  plasma  cen- 
ters, where  they  were  paid  $10  to  >15  per  do- 
nation. Although  the  HIV-1  seroprevalence 
of  the  entire  cohort  was  24.1%,  the  HIV-1 
seroprevalence  among  those  reporting 
plasma  or  blood  donations  declined  progres- 
sively with  time,  from  17.1%  in  those  who 
last  donated  in  1985  to  3.6%  in  those  who 
last  donated  in  1988-1989.  Many  of  the  437 
intravenous  drug  users  who  had  donated 
plasma  or  blood  since  1985.  when  screening 
for  HIV-1  was  initiated,  had  not  been  noti- 
fied and  counseled  about  their  HIV  test  re- 
sults. Current  programs  to  exclude  individ- 
uals with  a  history  of  intravenous  drug  use 
from  the  plasma  donor  pool  should  be  re- 
evaluated and  improved— (yi4Jtfi4. 
1990:263:2194-2197) 

All  bIcHxl  and  plasma  donors  in  the  United 
States  have  been  screened  for  antibodies  to 
human  immunodeficiency  virus,  type  1 
(HIV-1).  since  March  1985  to  prevent  trans- 
mission of  HIV-1  by  transfusion  of  blood  or 
blood  products.'  While  serologic  screening 
of  blood  and  plasma  donors  has  reduced  the 
risk  of  the  transmission  of  HIV-1  by  blood 
products,  the  risk  has  not  been  entirely 
eliminated.^  'An  important  additional  com- 
ponent of  the  strategy  to  increase  the  safety 
of  the  blood  supply  is  voluntary  deferral  of 
individuals  at  high  risk  of  HIV-1  infection. 
Voluntary  deferral  of  homosexual/bisexual 
men  as  donors  was  Instituted  in  the  United 
States  in  early  1983.  However,  intravenous 
drug  users  (IVDUs)  had  been  excluded  as 
donors  prior  to  that  time  because  of  their 
risk  of  carrying  other  agents,  especially  hep- 
atitis B  and  hepatitis  non-A.  non-b  virvises. 

Despite  these  voluntary  exclusion  policies, 
blood  and  plasma  donation  centers  that  pay 
donors  attract  a  clientele  in  need  of  money, 
including  active  or  past  users  of  illicit  intra- 
venous drugs.  We  were  made  aware  of  this 
potential  problem  when  several  IVDUs  were 
referred  for  clinical  evaluation  to  Johns 
Hopkiits  Hospital.  Baltimore.  MD.  from  the 
health  department  after  having  test  results 
seropositive  for  HIV  at  plasma  donation 
centers.  Therefore,  we  studied  a  large  cho- 
hort  of  IVDUs  who  had  been  recruited  for  a 
prospective  study  of  the  natural  history  of 
HIV  infection  to  evaluate  (1)  the  recent  pat- 
tern and  extent  of  blood  and  plasma  dona- 
tions among  IVDUs.  (2)  demographic  and 
socioeconomic  characteristics  of  IVDUs  that 
correlated  with  blood  and  plasma  donation, 
and  (3)  the  effectiveness  of  screening  meth- 
ods to  exclude  HIV-1-infected  donors. 


SDEJBCTS  AND  MKTNODS 


Footnotes  at  end  of  article. 


Stwty  Population 
Intravenous  drug  users  were  recruited 
from  the  Baltimore  metropolitan  area  be- 
tween February  1988  and  March  1989  for 
enrollment  in  a  natural  history  study  of 
HIV-1  infection  among  IVDUs.  the  AUVE 
(AIDS  Link  to  Intravenous  Experiences) 
study.  Eligibility  criteria  included  residence 
in  the  Baltimore  metropolitan  area,  age 
over  17  years,  and  a  history  of  illicit  drug  in- 
jection any  time  in  the  previous  10  years. 
The  ALIVE  study  recruited  and  screened 
2921  IVDUs,  of  whom  703  (24.1%)  were 
HIV-1  seropositive  at  baseline.  The  study 
population  was  recruited  through  drug 
treatment  centers,  street  outreach,  home- 
less centers,  and  emergency  departments 
and  clinics  and  by  personal  contact  with 
participants  who  had  already  enrolled  in 
the  study.  Subjects  were  reimbursed  for 
each  visit.  Although  the  study  population 
was  chosen  from  a  variety  of  sources,  it  was 
not  possible  to  obtain  a  random  sample  of 
IVDUs  in  Baltimore  since  the  identity  and 
number  of  individuals  who  are  drug  users 
are  unknown.  The  ALIVE  population  is  pre- 
dominantly male  (82.5%)  and  black  (88.6%), 
and  nearly  all  the  subjects  are  currently 
using  illicit  drugs— commonly  both  cocaine 
and  heroin.  Of  the  2921  subJecU.  2616 
(89.6%)  had  most  recently  injected  illicit 
drugs  during  the  same  year  as  the  baseline 
vUit.  and  2252  (77.1%)  reported  their  last  in- 
jection during  the  month  of  enrollment. 
The  median  duration  of  use  of  illicit  drugs 
was  12  years.  Additional  details  of  the 
ALIVE  study  protocol,  recruitment  proce- 
dure, and  characteristics  of  the  study  popu- 
lation will  be  published  elsewhere.^  At  the 
time  of  this  report,  about  85%  of  the  initial 
sample  had  been  followed  for  6  to  18 
months.  The  protocol,  which  Included  in- 
formed consent,  pretest  and  post-test  coun- 
seling, and  assurances  of  strict  confidential- 
ity of  all  study  data,  was  approved  by  the 
Institutional  Review  Board  of  The  Johns 
Hopkins  School  of  Hygiene  and  Public 
Health. 

Quettionnairt  Data  and  Phlebotomy 
Screening 

The  baseline  questionnaire  for  the  study 
was  administered  by  trained  interviewers 
after  informed  consent  and  pretest  counsel- 
ing procedures  were  completed.  In  addition 
to  demographic  and  socioeconomic  data,  the 
questionnaire  Included  items  on  the  history 
of  illicit  drug  use  In  the  past  10  years  and 
details  of  the  use  of  intravenous  drugs  in 
the  past  6  months,  sexual  practices,  and 
medical  history.  One  item  asked  whether 
the  participant  had  ever  donated  blood  or 
plasma.  If  so,  the  participant  was  asked  the 
year  of  his  or  her  donation  and  whether  he 
or  she  donated  at  a  blood  bank  or  a  commer- 
cial plasma  center.  In  addition,  the  study 
phlebotomist  independently  recorded  the 
presence  or  absence  of  scarred  veins  on  the 
upper  extremities  and  other  stigmata  indi- 
cating long-term  use  of  illicit  drugs. 

Blood  Bank  and  Platma  Center 
Charocterittic* 
In  the  Baltimore  area,  blood  banks  do  not 
use  paid  donors.  However,  commercial 
plasma  centers  pay  volunteers,  typically  $10 
to  $15.  for  each  donation.  All  blood  and 
plasma  centers  screen  for  HIV-1  antibodies 
using  licensed  enayme-Unked  immunosor- 
bent assay  and  Western  blot  methods.' 
Both  bl(M>d  and  plasma  centers  maintain 
donor  deferral  lists  baaed  on  medical  history 
data  and  resulu  of  laboratory  testing  for 


hepatitis  B  surface  antigen,  hepatitis  B  core 
antibody,  antibodies  to  HIV-1,  positive  sero- 
logic test  results  for  syphilis,  and  elevated 
alanine  aminotransferase  levels.  However, 
separate  donor  deferral  lists  are  kept  by 
plasma  centers  and  bl(x>d  banks  that  are  not 
shared  (Paul  Ness.  MD.  oral  conununica- 
tion.  1989). 

Laboratory  Testi 
In  the  ALIVE  study,  antibodies  to  HIV-1 
were  detected  using  a  commercial  enzyme- 
linked  immunosorbent  assay  (Oenetic  Sys- 
tems, Seattle.  Wash),  and  all  specfmens  that 
were  repeatedly  positive  for  HIV-1  by 
enzyme-linked  immunosorbent  assay  were 
confirmed  with  a  Western  blot  assay 
(DuPont  Co,  Wilmington.  Del).  SubseU  of  T 
cells  were  measured  in  subjects  seropositive 
for  HrV-1  and  in  a  sample  of  seronegative 
subjects  enrolled  in  the  semiannual  follow- 
up.  Peripheral  blood  was  stained  with  the 
monoclonal  antibodies  Leu-4  (total  T  cells), 
Leu-2  (suppressor-cytotoxic  T  cells),  and 
Leu-3  (helper-inducer  T  cells),  as  previously 
described,*  and  stained  cells  were  enumer- 
ated by  flow  cytometry,  as  previously  de- 
scribed.* Absolute  numbers  of  circulating  T 
cells  and  T-cell  subsets  were  obtained  by 
multiplying  the  percentages  of  Iieu-4-,  Leu- 
3-,  and  Leu-2-positive  cells  by  the  absolute 
lymphixyte  count,  as  determined  from  a 
complete  blood  cell  count,  including  an 
automated  lO.OOO-cell  differential  count. 

Data  Analysis 
Frequency  distributions  were  generated, 
and  cross-classification  of  variables  was  per- 
formed using  X*  statistics  to  guide  interpre- 
tation. 

RKSOLTS 

Data  concerning  the  history  of  blood  and 
plasma  donation  were  obtained  from  2921 
participanU  in  the  ALIVE  study.  Blood  or 
plasma  donations  between  1978  and  1988 
were  reported  by  793  participants  (27.1%). 
Of  these,  97  (12.2%)  reported  that  they  last 
donated  at  least  1  year  prior  to  first  inject- 
ing drugs:  652  (82.2%)  had  been  injecting 
drugs  at  least  1  year  when  they  last  donat- 
ed. Four  hundred  thirty-seven  participants 
(15.0%)  reported  donating  since  1985,  when 
routine  HFV-l  screening  was  Implemented. 
Of  these.  385  (88.1%)  donated  at  a  commer- 
cial plasma  center  and  52  (11.9%)  donated  at 
a  blood  bank. 


Forty-eight  (11.0%)  of  those  reported  do- 
nations since  1985  had  test  results  positive 
for  HIV-1  antibody  when  they  were 
screened  at  enrollment  in  the  ALIVE  study 
in  1988-1989.  This  is  significantly  less  than 
the  seroprevalence  of  26.5%  found  among 
the  2126  subjects  in  the  ALIVE  population 
at  baseline  who  did  not  have  a  history  of 
blood  or  plasma  donation  since  1985  (x*  = 
48.1,  P<.0001).  Furthermore,  HIV-1  sero- 
prevalence among  recent  donors  at  the  time 
of  enrollment  decreased  progressively  as  the 
interval  between  our  baseline  HIV-1  screen- 
ing and  the  last  plasma  or  blood  donation 
became  shorter  (Table  1). 

TABLE  1  -HIV  SEROLOGIC  STATUS  AT  STUDY  ENTRY 
(1988-89)  AMONG  INTRAVENOUS  DRUG  USERS  (LAST 
BLOOD  OR  PLASMA  DONATION  BETWEEN  1985  AND 
1989)  > 
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There  were  263  individuals  in  our  study 
who  last  donated  between  1987  and  1989.  Of 
these,  206  (78.3%)  had  injected  illicit  drugs 
prior  to  their  last  donation,  and  210  (79.8%) 
had  scarred  veins  or  other  stigmata  of  long- 
term  intravenous  drug  use  at  the  time  of 
their  baseline  screening  visit  to  the  ALIVE 
clinic.  Fifteen  subjects  (5.7%)  were  seroposi- 
tive for  HrV-1  at  the  time  of  study  enroll- 
ment in  1988-1989:  14  of  these  subjects  re- 
ported illicit  drug  use  at  the  time  of  their 
most  recent  donation,  and  12  had  stigmata 
of  drug  use  on  their  upper  extremities  when 
they  enrolled  in  our  study  in  1988-1989.  The 
presence  of  stigmata  suggests  that  the  drug 
injection  history  of  these  individuals  was 
not  limited  to  the  very  recent  past,  confirm- 
ing data  obtained  on  interview.  T-cell  subset 
enumerations  were  performed  for  11  of 
these  15  seropositive  individuals:  5  had  CD4 
cell  counts  less  than  0.5xl0*/L  and  a  sixth 
had  a  CD4  cell  count  of  0.513  x  10»/L  (Table 
2).  Taken  together,  these  data  suggest  that 


the  acquisition  of  HIV-1  infection  probably 
preceded  the  most  recent  plasma  donation 
in  these  6  individuals. 

In  many  seropositive  individuals  with  a 
history  of  recent  blood  or  plasma  donation, 
notification  and  posttest  counseling  by 
plasma  centers  concerning  HIV  test  results 
were  ineffective.  Seven  of  15  Individuals 
who  reported  donations  in  the  previous  2 
years  denied  that  they  had  ever  been  tested 
for  HIV  infection  (Table  2).  Three  seroposi- 
tive individuals  reported  that  they  had  been 
told  their  HIV  serologic  test  results  were 
negative  in  the  previous  2  years.  These  3  in- 
dividuals might  have  had  an  incubating 
HIV-1  infection  at  the  time  of  their  most 
recent  donation,  or  they  might  not  have 
been  infected,  or  their  self-reports  might 
have  been  inaccurate.  Thirteen  of  15  sub- 
jects reported  that  their  most  recent  dona- 
tion was  at  a  plasma  center,  the  other  2  had 
donated  most  recently  at  a  blood  bank. 

It  seems  likely  that  the  major  motivation 
for  donation  in  this  population  was  econom- 
ic. The  ALTVE  study  population  is  quite 
poor,  only  31.9%  have  an  annual  income 
above  $5000.  Homelessness,  unemplojrment, 
and  a  history  of  imprisonment  are  common 
(Table  3).  The  socioeconomic  characteristic 
that  had  the  strongest  correlation  with  a 
history  of  blood  or  plasma  donation  was  a 
history  of  homelessness  (Table  3).  Duration 
of  intravenous  drug  use,  frequency  of  injec- 
tion, age,  and  HIV  seropositivity  all  had  in- 
verse ass(x;iations  with  a  history  of  plasma 
or  blood  donations  (Table  3).  The  small 
number  of  individuals  (n  =  28)  who  donated 
at  bl(xxl  banks  since  1987  had  demographic 
and  s<x:ioeconomic  characteristics  similar  to 
those  of  the  larger  number  of  plasma  center 
donors  (n  =  240),  except  that  a  history  of 
homelessness  in  the  past  10  years  was  more 
common  among  plasma  center  donors 
(57.1%  vs.  77.9%,  P<.01).  IXmation  histories 
were  more  frequent  among  males  and 
among  nonblacks  in  the  cohort  (Table  3). 
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COMIIKIfT 


Our  data  support  the  conclusion  that  the 
program  to  screen  serologically  all  blood 
and  plasma  donors  and  to  exclude  donors 
from  groups  at  high  risk  of  HIV-1  infection 
has  reduced  the  seroprevalence  of  HIV-1 
among  donors  and  has  reduced  the  risk  of 
HIV-1  transmission  through  blood  or 
plasma  components.  Although  a  history  of 
plasma  donation  was  common  among  the 
IVDUs  we  studied,  the  rate  of  HIV-1 
seropositivity  among  these  donors  had  de- 
clined substantially  since  1985.  However,  the 
continued  donation  of  plasma  among  IVDUs 
is  cause  for  some  concern.  Although  virtual- 
ly all  prevalent  infections  with  HIV-1 
should  be  detected  by  the  serologic  screen- 
ing process,  incident  infections  that  are  in 
the  "window  period"  prior  to  the  develop- 
ment of  antibodies  might  t>e  missed.'  We 
found  an  annual  incidence  of  HIV-1  infec- 
tion of  6.6%  in  our  study  cohort,  so  the  risk 
of  false-negative  serologic  test  results  in  this 
population  is  substantial.  Transmission  of 
HIV-1  infections  by  the  transfusion  of  blood 
that  has  been  screened  and  found  to  be  ser- 
onegative has  been  reported  previously  in 
the  United  SUtes." 

Nearly  90%  of  the  palrticipants  in  our 
study  gave  a  history  of  donation  at  a  com- 
mercial plasma  center  rather  than  a  blood 
bank.  The  financial  reimbursement  for  each 
plasma  donation  would  b«  attractive  for  an 
IVDU  of  lower  socio-ecohomic  status  seek- 
ing income  and  might  also  serve  as  a  disin- 
centive for  candor  about  illicit  drug  use. 
Since  donors  at  plasma  tenters  commonly 
donate  at  frequent  intervals,  eg.  twice 
weekly,  in  comparison  to  blood  banks,  where 
the  interval  is  measured  in  months,  the  risk 
that  individuals  may  donate  while  they  are 
in  the  "window  period"  between  infection 
and  seroconversion  may  be  greater  in  this 
population.  Nevertheless.  IVDUs  might  feel 
that  the  serologic  screening  would  eliminate 
any  risk  associated  with  the  transfusion  of 
their  blood  or  blood  products. 

It  has  been  demonstrated  that  the  Cohn 
fractionation  process  inactivates  HIV-1  and 


hepatitis  B  virus.*  Therefore.  It  could  be 
argued  that  donors  who  are  HIV-1  carriers 
but  who  are  found  to  lack  antibodies  on  the 
enzyme-linked  immunosorbent  assay 
present  no  risk  of  transmission  as  long  as 
their  plasma  is  processed  by  Cohn  fractiona- 
tion. However,  preparation  of  fresh-frozen 
plasma  and  certain  plasma  protein  frac- 
tions, such  as  factor  VIII.  bypasses  the 
Cohn  procedure  and  could  allow  transmis- 
sion of  HIV-1.  Generally,  commercial 
plasma  centers  do  not  prepare  and  sell 
fresh-frozen  plasma,  and  plasma  concen- 
trates currently  are  pasteurized  to  reduce  or 
eliminate  the  risk  of  transmission.  However, 
the  efficacy  of  pasteurization  depends  on 
the  specific  procedures  used.*  and  transmis- 
sion of  HIV-1  by  heat-treated  clotting 
factor  conjugates  has  been  reported. ■"  " 
Therefore,  effective  measures  to  exclude 
IVDUs  from  the  donor  pool  continue  to  be 
critically  important. 

We  believe  that  voluntary  self-deferral  in 
populations  of  addicts  along  with  serologic 
screening  and  Cohn  fractionation  of  donat- 
ed plasma  to  sterilize  the  components  are 
insufficient  to  ensure  that  HIV-1  infected 
IVDUs  do  not  enter  the  plasma  donor  pool. 
In  our  opinion,  the  most  efficient  method 
for  minimizing  the  risks  of  transmission  of 
HIV-1  and  other  infectious  agents  by  blood 
and  blood  components  would  be  to  discon- 
tinue payment  of  plasmapheresis  donors. 
However,  it  is  extremely  unlikely  that  a 
completely  voluntary  system  of  plasma  do- 
nation would  meet  the  demand  for  compo- 
nents. Given  this  dilemma,  more  effective 
deferral  of  plasma  donation  by  IVDUs  and 
other  individuals  at  high  risk  of  HIV-1  in- 
fection is  needed,  along  with  better  screen- 
ing tests  and  more  effective  notification  and 
counseling  of  plasma  donors  who  test  sero- 
positive. In  this  regard,  our  data  indicate 
that  only  about  half  of  the  sero-positive 
IVDUs  who  donated  at  plasma  centers  in 
the  2  years  before  this  article  was  written 
reporting  having  t)een  notified  of  their  test 
results.  Although  this  could  have  occurred 
in  part  because  the  donors  could  not  be  lo- 
cated for  counseling,  these  results  are  dis- 
turbing and  underscore  the  need  for  more 
effective  contact  with  and  follow-up  of  po- 
tential donors. 

Our  data  suggest  that  some  plasma  donors 
had  physical  stigmata  of  illicit  drug  use.  ie. 
scarred  veins,  at  the  time  they  last  donated 
plasma.  Such  stigmata  might  be  more  read- 
ily connected  with  a  history  of  illicit  intra- 
venous drug  use  of  the  context  of  a  clinic 
dealing  specifically  with  IVDUs  than  in  a 
plasmapheresis  center,  where  intravenous 
drug  use  might  have  been  denied.  Neverthe- 
less, phlebotomists  at  plasma  centers  should 
be  able  to  exclude  potential  donors  with 
such  stigmata  more  effectively. 

Our  data  suggest  that  there  has  been  a 
progressive  decline  in  the  numl>ers  of  HIV-1 
seropositive  IVDUs  who  have  donated 
plasma  and  blood  in  recent  years.  The 
recent  decline  in  the  HIV  seroprevalence  of 
voluntary  blood  donors"  ■*  is  most  likely 
due  primarily  to  improvements  in  proce- 
dures for  the  exclusion  of  high-risk  donors. 
Although  recent  data  on  the  seroprevalence 
of  paid  donors  at  plasma  centers  have  not 
t>een  reported.  HIV  seropositivity  among 
this  population  was  significantly  greater 
(0.086%)  than  among  voluntary  blood 
donors  in  a  population  studied  in  1987.'  It  is 
quite  possible  that  serologic  screening  of  po- 
tential donors  has  played  an  important  role 
in  the  identification  and  exclusion  of  HIV-1 
seropositive  donors  from  repeated  donations 
at    plasma   centers.    General    education   of 


IVDUs  about  the  risk  of  AIDS  transmission 
by  transfusion  has  also  likely  played  an  im- 
portant role  in  this  trend.  Since  our  study 
population  was  recruited  from  a  group  of 
currently  active  IVDUs  and  we  reimbursed 
subjects  for  their  participation,  our  data 
may  t>e  biased  in  favor  of  detection  of  indi- 
viduals who  have  a  history  of  donating 
plasma  to  receive  compensation.  Neverthe- 
less, the  continued  donation  of  plasma,  and 
occasionally  blood,  by  IVDUs,  who  are  at 
high  risk  of  HIV-1  infection,  is  troubling 
and  warrants  further  attention. 

(This  research  was  supported  in  part  by 
grant  DA  04334  from  the  National  Institute 
on  Drug  Abuse.  Rockville.  Md.) 

(We  thank  Paul  Ness.  MD.  director  of  the 
Blood  Bank  at  Johns  Hopkins  Hospital  and 
medical  director  of  the  Chesapeake  Red 
Cross,  for  his  advice.  > 
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Which  States  Make  it  a  Crime  to  Know- 
ingly Expose  Another  to  HIV  Infection? 

Alabama,  H.B.  338.  Act  87-574  (87)— mis- 
demeanor (risks  transmitting  or  conducts 
himself  in  a  manner  likely  to  transmit  the 
disease). 

Arkansas.  H.B.  1496.  Act  614  (89)- 
felony— "sexual  intercourse"  (without  1st 
informing  others). 

California,  SB.  1002,  Chapter  1154  (88)- 
felony.  blood  donation. 

Delaware.  H.B.  637.  Chapter  335  (88)— 
felony,  blood  donation. 

Florida.  H.B.  1519  (88)-felony  of  the 
third  degree,  blood/body  fluids  donation. 

Florida.  H.B.  1313.  Chapter  86-220  (86)— 
misdemeanor  "sexual  intercourse":  (88)— 
misdemeanor  (if  person  has  been  informed 
of  modes  of  transmission). 

Georgia,  H.B.  1281,  Act  1440  (88)— felony 
(after  obtaining  knowledge  of  infection) 
knowing  intercourse,  donation,  sharing  sy- 
ringes. 

Idaho.  H.B.  653,  Chapter  70  (86)— prohib- 
its knowing  or  willful  exposure:  H.B.  433 
(88)— felony  (provides  affirmative  defense  if 
sexual  activity  occurred  between  consenting 
adults). 

Idaho,  H.B.  433  (88)— felony,  knowing 
transmission  or  transmit  with  the  intent  of 
infection. 

Illinois,  H.B.  1871  (89)— class  2  felony  for 
criminal  transmission-intimate  contact: 
blood,  semen,  tissue  or  organ  donation:  sell, 
exchange,  etc.  nonsterile  IV  drug  parapher- 
nalia. Provides  an  affirmative  defense  if  the 
person  exposed  knew  that  the  infected  per- 
sons were  infected  with  HIV.  knew  that  the 
action  could  result  in  HIV  infection  and 
consented  to  the  action  with  that  knowl- 
edge. 

Indiana.  S.B.  9.  Public  Law  88-123  (88)— 
Class  C  felony,  blcKxl  donation. 

Kentucky,  H.B.  50  (88)— Class  C  felony, 
blood  donation  (also  any  health  facility, 
physician  or  health  care  worker  who  know- 
ingly transfuses  untested  blood  when  there 
is  not  an  emergency  situation  is  guilty  of 
Class  C  felony. 

Louisiana.  H.B.  1728,  Act  663  (87)— fine  of 
not  more  than  $5,000.  imprisonment  with  or 
without  hard  labor  for  not  more  than  10 
years  "sexual  contact"  without  knowing 
consent  of  other  person. 

Maryland.  S.B.  719,  Chapter  789  (89)— 
misdemeanor  (may  not  knowingly  transfer 
or  attempt  to  transfer). 

Michigan.  H.B.  5026,  Public  Act  490  (88)— 
felony,  sexual  penetration  (if  they  do  not 
inform  other  person  of  the  presence  of  dis- 
ease). 


Mississippi,  H.B.  515,  chapter  557  (88)— 
knowingly  and  willfully  violating  health  de- 
partment orders. 

Missouri.  H.B.  1151  and  1044  (88)— Class  D 
felony,  donation  of  blood,  organ,  sperm, 
tissue:  sexual  contact. 

Oklahoma.  H.B.  1798  (88)— felony  (with 
intent  to  infect). 

South  Carolina,  H.B.  2807,  Ramification 
547  (88)— sale,  donation,  exchange  of  blood 
products:  "exposing  another  person  to  HIV 
without  first  informing." 

Texas,  S.B.  959  (89)— felony  for  "engaging 
in  conduct  likely  to  transfer." 

Source:  AIDS  Policy  Center,  Intergovern- 
mental Health  Policy  Project,  the  George 
Washington  University,  Octol)er  1989. 

Mr.  HELMS.  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  opposition  to  the  Helms  amend- 
ment because  it  is  poor  health  policy 
and  an  unnecessary  expansion  of  Fed- 
eral Government  authority  in  an  area 
best  left  to  State  regulation.  After  the 
Senate  disposes  of  that  amendment,  I 
intend  to  offer  an  alternative  with 
Senator  Hatch. 

The  Helms  amendment  would  make 
it  a  Federal  offense  for  an  individual 
to  give  blood  if:  First,  the  person 
knows  he  is  infected  with  the  HIV 
virus:  second,  is  or  has  been  an  intra- 
venous drug  user  since  January  1, 
1977;  or  third,  has  engaged  in  prostitu- 
tion since  January  1,  1977. 

Our  alternative  amendment  would 
bar  the  Secretary  of  Health  and 
Human  Services  from  making  grants 
to  a  State  under  this  act  unless  the 
Secretary  determines  that  the  crimi- 
nal laws  of  that  State  are  adequate  to 
prosecute  any  individual  who  Icnowing- 
ly  and  intentionally  donates  or  at- 
tempts to  donate  blood,  blood  prod- 
ucts, semen,  tissues,  organs,  or  other 
bodily  fluids  if  the  person  has  been  di- 
agnosed to  have  the  HIV  virus,  and 
has  been  informed  that  he  or  she  is  in- 
fected and  has  knowledge  of  the  risk 
of  transmission  of  such  virus  through 
the  donation  of  blood,  blood  products, 
semen,  tissues,  organs,  or  other  bodily 
fluids. 

In  other  words,  no  State  could  re- 
ceive funds  imder  the  act,  unless  laws 
are  in  place  to  prosecute  a  person  who 
donates  blood  or  organs  if  one  knows 
that  he  or  she  is  infected  with  the  HIV 
virus  and  knows  of  the  risk  of  trans- 
mission from  making  such  a  donation. 

In  addition,  our  amendment  makes 
it  clear  that  nothing  in  the  bill  would 
preclude  a  State  from  making  it  a 
crime  for  an  individual  to  donate  blood 
or  organs  if  the  individual  is  or  has 
been  an  intravenotis  drug  user  since 
January  1,  1977,  or  has  engaged  in 
prostitution  since  January  1,  1977. 

The  major  organizations  that  deal 
with  blood  and  organ  donations 
strongly  caution  against  the  overly  in- 
trusive regulation  of  donations  such  as 
are  included  in  the  amendment  of  the 
Senator  from  North  Carolina. 

The  American  Red  Cross  says: 


The  American  Red  Cross  opposes  legisla- 
tion which  limits  the  right  or  ability  of 
blood  banks  to  exercise  control  over  who 
may  donate  and  to  screen  donated  units  for 
blood  transmitted-diseases. 

That  means  that  the  Red  Cross 
wants  to  be  able  to  devise  the  protocol 
by  which  they  are  going  to  screen 
donors  and  receive  blood. 

The  American  Association  of  Blood 
Banks  writes  that  it  "is  concerned  that 
criminal  proceedings  against  donors 
who  may  have  engaged  in  at-risk  be- 
havior may  be  inappropriate  and 
would  not  be  an  effective  measure  to 
assure  a  safe  blood  supply." 

Our  amendment  would  ensure  that 
States  seeking  Federal  funds  have  ade- 
quate criminal  sanctions  against  blood 
and  organ  donations  by  persons  who 
know  they  are  infected.  That  is  fully 
appropriate. 

At  the  same  time,  the  amendment 
would  preserve  this  as  a  matter  of 
State  regulation.  The  Senator  from 
North  Carolina  has  often  complained 
about  the  size  and  intnisiveness  of  the 
Federal  Government  but  his  amend- 
ment would  create  a  new  Federal 
crime  with  new  prosecutorial  responsi- 
bility in  an  area  where  the  States  are 
fully  capable  of  protecting  public 
safety.  The  Helms  amendment  is  also 
flawed  in  adopting  a  blanket  criminal 
prohibition  against  blood  or  organ  do- 
nation by  persons  in  certain  risk 
groups.  The  consequences  could  be 
tragic. 

Suppose  a  former  prostitute  has  a 
child  who  is  in  need  of  a  kidney  trans- 
plant. The  Helms  amendment  would 
make  it  a  Federal  criminal  offense, 
punishable  by  up  to  10  years  in  jail, 
for  that  woman  to  donate  her  kidney 
to  save  the  child's  life,  regardless  of 
whether  or  not  she  is  infected  with 
the  HIV  virus. 

Suppose  a  man  who  once  used  illegal 
intravenous  dinigs  12  years  ago  has  a 
brother  with  a  rare  blood  disease  who 
needs  a  blood  transfusion  to  live.  The 
Helms  amendment  would  make  it  a 
crime  for  that  man  to  donate  blood  to 
save  his  brother's  life,  regardless  of 
whether  or  not  that  man  is  infected 
with  the  HIV  virus. 

No  one  here  approves  of  illegal  drug 
use  or  prostitution.  But  make  no  mis- 
take about  it.  If  you  vote  for  the 
Helms  amendment,  you  will  be  making 
it  a  crime  for  someone  who  has  never 
engaged  in  these  activities  to  donate 
blood  to  save  a  life,  even  if  they  are 
not  infected  with  the  HIV  virus. 

Our  amendment,  by  contrast,  pro- 
tects the  blood  and  organ  supply  while 
permitting  the  States  to  exercise  their 
criminal  jurisdiction  to  pass  sensible 
and  responsible  laws  in  this  area. 

I  urge  my  colleagues  to  reject  the 
Helms  amendment,  and  to  support  our 
amendment. 

Finally,  Mr.  President,  I  hope  that 
after  we  dispose  of  these  amendments, 
we  can  act  on  the  suggestion  that  has 
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been  made  by  the  Senator  from  Utah, 
and  approve  an  amendment  which 
would  add  additional  inspectors  for 
these  blood  banks  and  provide  funding 
to  the  Food  and  Drug  Administration. 
I  would  hope  this  amendment  would 
be  unanimously  accepted.  That,  quite 
frankly,  would  probably  make  a  much 
greater  difference  than  what  the 
Senate  ultimately  determines  on  this 
particular  amendment. 

That  is  where  you  could  really  come 
to  grips  with  gaining  further  assur- 
ance of  the  safety  and  the  security  of 
the  blood  supply.  They  do  not  have 
adequate  personnel  out  there  at  the 
Pood  and  Drug  Administration.  There 
have  been  cutbacks  in  the  number  of 
persons  who  are  responsible  for  in- 
spections and  other  oversight  activi- 
ties. 

It  seems  to  me  that  the  kind  of  ap- 
proach will  be  included  in  the  amend- 
ment, which  will  be  introduced  mo- 
mentarily, that  represents  the  best 
Judgment  of  the  Senator  from  Utah 
and  myself,  combined  with  providing 
an  increased  authorization,  and  an  in- 
creased authorization  for  inspectors 
for  the  FDA.  is  really  the  responsible 
and  sensible  way  to  go. 

Mr.  President.  I  also  have  a  list  here 
of  those  organizations  that  oppose  the 
Helms  amendment.  They  include  the 
American  Association  of  Blood  Banks. 
American  Bar  Association.  American 
Red  Cross,  the  Association  of  State 
and  Territorial  Health  Officers.  Na- 
tional Conference  of  State  Legislators. 
National  Governors  Association,  and 
the  National  Hemophilia  Foundation. 
I  ask  unanimous  consent  to  include  in 
the  Record  letters  from  some  of  those 
organizations  that  reflect  their  opin- 
ion in  opposition  to  the  Helms  amend- 
ment. I 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMnicAM  Association 

OP  Blood  Banks. 
AHington.  VA.  May  1,  1990. 
Hon.  Edward  M.  Kennedy. 
V.S.  Senate.  Rtusell  Senate  Office  Building. 
Wathington.  DC. 

Dear  Senator  Kennedy:  I  understand  that 
Senate  Bill  2240.  on  disaster  relief  for  those 
areas  most  affected  by  AIDS,  is  expected  to 
be  brought  before  the  full  Senate  for  a  vote 
soon.  I  also  understand  that  amendments 
dealing  with  the  blood  supply  and  blood 
banking  may  be  proposed  to  the  bill  on  the 
Senate  floor. 

I  am  writing  to  express  the  opposition  of 
the  American  Association  of  Blood  Banks 
(AABB)  to  attachment  of  these  amend- 
ments to  your  bill.  The  amendments  are  ex- 
pected to  address  important  issues  concern- 
ing blood  donation  and  we  believe  it  would 
be  inappropriate  for  such  provisions  to 
become  law  as  floor  amendments  to  S.  2240. 
In  addition,  the  amendments  are  unnneces- 
sary  and  ill-advlsed. 

The  American  Association  of  Blood  Banks 
(AABB)  is  a  private,  nonprofit,  voluntary 
health  organization.  AABB  member  facili- 
ties collect  nearly  half  the  nation's  blood 
supply  and  transfuse  over  80  percent  of  all 


the  blood  collected  in  the  United  States. 
AABB  members  are  located  in  all  50  states 
and  more  than  40  foreign  countries.  The  As- 
sociation's 2400  institutional  members  in- 
clude community  blood  centers,  where  blood 
and  components  are  collected  and  prepared, 
and  hospital  blood  banks  and  transfusion 
services,  where  patients  are  managed  and 
components  are  transfused.  AABB's  individ- 
ual membership,  which  approaches  8000.  is 
multidisciplinary  and  includes  physicians, 
scientists,  technologists,  nurses,  donor  re- 
cruiters as  well  as  administrative  and  man- 
agement personnel.  Throughout  its  42-year 
history,  the  AABB  has  worked  to  maintain 
an  adequate  blood  supply  and  make  it  as 
safe  as  possible  for  the  American  people. 
Blood  has  saved  thousands  of  lives  that  oth- 
erwise would  have  been  lost. 

An  amendment  to  S.  2240  requiring  test- 
ing of  all  donated  blood  for  the  Human  Im- 
munodeficiency Virus  (HIV)  would  be  un- 
necessary. All  donated  blood  is  routinely 
tested  for  HIV  as  required  by  the  Food  and 
Drug  Administration  (FDA),  and  mandatory 
testing  of  donors  does  not  need  to  be  legis- 
lated into  this  statute.  Pre-donation  testing, 
as  would  be  required  in  the  amendment  lan- 
guage, would  be  extremely  burdensome  to 
both  the  blood  banks  and  voluntary  blood 
donors  and  could  Jeopardize  the  supply  of 
blood  for  critically  ill  patients,  without  any 
evidence  that  it  could  improve  blood  safety. 
In  addition,  such  a  mandate  would  frighten 
patients  into  believing  there  are  great  risks 
involved  in  a  bl<x>d  transfusion  from  the 
public  bl(x»d  supply  when  in  fact  the  risks 
are  minimal,  and  are  invariably  much  less 
than  the  risks  of  foregoing  a  necessary 
blood  transfusion. 

An  amendment  to  S.  2240  requiring  collec- 
tors and  distributors  of  blood  to  provide  pa- 
tients with  the  option  of  using  an  autolo- 
gous or  directed  donation  would  also  be  un- 
necessary and  inappropriate. 

The  AABB  recommends  autologous  dona- 
tion of  blood  prior  to  surgery  whenever  pos- 
sible. AABB  sets  standards  for  and  accredits 
blood  banks  and  transfusion  services. 
AABB's  publication.  Standards  for  Bl(x>d 
Banks  and  Transfusion  Services,  now  in  its 
13th  edition,  has  included  standards  on  the 
use  of  autologous  blood  since  1976.  AABB 
established  the  National  Autologous  Blood 
Resource  Center,  which  distributes  informa- 
tion and  patient  brochures  on  autologous 
blood  donation.  The  Center  also  assists  in- 
stitutions in  setting  up  autologous  blood 
programs. 

Because  of  concerns  that  directed  dona- 
tions may  promote  the  misconception  that 
there  are  two  levels  of  blood  safety,  and  be- 
cause of  other  potential  legal  and  ethical 
problems,  the  AABB  does  not  encourage  the 
use  of  directed  donations.  In  many  cases,  di- 
rected donations  have  proven  less  safe  than 
blood  donated  voluntarily  by  the  public. 
Nonetheless,  if  such  donations  are  permit- 
ted by  AABB  member  institutions  in  re- 
sponse to  local  demands  or  state  law,  they 
must  meet  all  AABB  standards  for  the  pro- 
tection of  blood  safety. 

Both  autologous  and  directed  blood  dona- 
tions programs  are  widely  available.  Man- 
dating these  programs  as  a  condition  of  li- 
censure is  not  Justified,  considering  the 
burden  this  would  place  on  some  providers. 

Criminal  proceedings  against  donors  who 
may  have  engaged  in  at-risk  behaviors  may 
also  be  Introduced  as  an  amendment.  An  ini- 
tial concern  is  that  the  criteria  for  high  risk 
donors  subject  to  penalties  parallel  the  FDA 
criteria  for  high  risk  donors.  The  AABB  is 
also  concerned  that  such  a  policy  may  be  in- 


appropriate and  would  not  be  an  effective 
measure  to  assure  a  safe  bl(x>d  supply.  Of- 
fering penalties  to  prospective  donors  may 
create  disincentives  for  persons  who  would 
otherwise  be  willing  to  be  candid  during 
their  donor  interview,  where  blood  center 
efforts  are  made  to  encourage  high  risk  per- 
sons to  self-defer  from  blood  donations.  Sev- 
eral states  have  proposed  or  already  promul- 
gated criminal  penalties  for  donating  blood 
when  knowingly  infected  with  AIDS  or  the 
AIDS  virus,  but  the  value  of  these  laws  has 
not  yet  been  determined. 

We  hope  these  (X>mment5  have  been  help- 
ful. Please  keep  us  informed  as  to  the  status 
of  your  legislation,  and  let  Cynthia  Kelly  of 
our  national  office  staff  know  if  we  can 
assist  you  further  in  any  way. 
Sincerely, 

Toy  L.  Simon,  M.D., 

President 

Amkrican  Red  Cross. 
National  Headquarters, 
Washington.  DC.  May  t.  1990. 
Hon.  Edward  M.  Kennedy, 
Chairman,     Committee     on     Labor     and 
Human   Resources.    U.S.   Senate,    Wash- 
ington, DC. 

Dear  Senator  Kennedy:  Thank  you  for 
sharing  the  information  regarding  possible 
amendments  concerning  blood  banking  to 
the  AIDS  Care  Bill.  Senate  Bill  2240. 

With  respect  to  statutory  requirements 
for  HIV  testing  of  blood  donors,  the  Ameri- 
can Red  Cross  has  t>een  and  will  continue  to 
be  committed  to  a  safe  blood  supply.  Like 
other  blood  banks,  we  currently  perform  ex- 
tensive testing  consistent  with  the  best 
known  medical  practice  and  Federal  Drug 
Administration  requirements.  Thus,  from 
our  perspective,  such  a  federal  law  would  be 
redundant  to  current  practice  and  would 
not  contribute  to  a  safer  blood  supply. 

With  respect  to  a  statutory  requirement 
for  blood  banks  to  offer  directed  donation 
services,  the  American  Red  Cross  opposes 
legislation  which: 

Limits  the  right  or  ability  of  blood  banks 
to  exercise  control  over  who  may  donate 
and  to  screen  donated  units  for  blood-trans- 
mitted diseases. 

Compromises  the  confidentiality  of  the 
donor. 

Imposes  implementation  dates  that  do  not 
provide  sufficient  time  for  planning  and  the 
development  of  adequate  protocols. 

Caps  the  amount  that  can  be  charged  for 
directed  donation  services  that  is  less  than 
the  real  cost  of  the  service. 

We  would  welcome  the  opportunity  to 
comment  more  extensively  on  these  matters 
if  circumstances  permit. 

Thank  you  again  for  bringing  this  matter 
to  our  attention. 
Sincerely, 

Stephen  H.  Richards, 
sSeniob  Vice  President, 
Secretary  and  General  Counsel 

The  National  Hemophiua 

Foundation, 
Nev>  York.  NY,  May  2,  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman,      Committee     on     Labor     and 
Human      Resources.      Dirksen     Senate 
Office  Building.  Washington.  DC. 
Dear  Mr.  Chairman:  On  behalf  of  the  Na- 
tional   Hemophilia   Foundation,   we   share 
with  you  the  importance  of  keeping  intact 
S.  2240.  the  CARE  Act  of  1990.  as  reported 
by  the  Committee  on  Labor  and  Human  Re- 
sources. This  legislation  is  critical  to  provid- 
ing comprehensive  care  to  people  with  AIDS 


and  HIV  disease  without  fear  of  discrimina- 
tion or  legal  impediments.  We  are  especially 
moved  by  the  (lecision  of  the  cosponsors  to 
dedicate  this  major  legislation  to  Ryan 
White,  a  young  man  with  hemophilia,  who 
fought  the  disease  with  courage  and  who 
dedicated  his  remaining  time  to  dispel 
public  ignorance  and  speak  against  discrimi- 
nation against  persons  with  this  disease. 

In  giving  our  strongest  support  to  Senate 
passage  of  S.  2240,  we  would  be  opposed  to 
crippling  floor  amendments  that  would  un- 
dermine the  carefully  interwoen  fabric  of 
this  major  legislation. 

We  look  forward  to  working  with  you  in 
the  Conference  Committee  to  ensure  that 
comprehensive  care  for  the  hemophilia  pop- 
ulation is  achieved. 
Sincerely, 

Alan  P.  Brownstein. 

Executive  Director. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield 
some  time  to  me? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains?     

The  PRESIDING  OFFICER.  Sena- 
tor Kehhedy  has  7  minutes. 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  may  need. 

Mr.  HATCH.  Mr.  President,  today  is 
a  banner  day.  In  fact,  the  world  is 
turned  upside  down  because  here  we 
have  one  of  the  leading  liberal  Sena- 
tors in  the  Senate  arguing  for  States 
rights  and  here  we  have  one  of  the 
leading  conservative  Senators  in  the 
Senate  arguing  for  Federal  preemp- 
tion. I  never  thought  I  would  see  the 
day.  It  shows  that  we  have  diversity  in 
the  Senate,  and  that  we  have  the  abili- 
ty to  cut  across  what  heretofore 
seemed  to  be  rigid  lines. 

Mr.  President,  we  have  two  amend- 
ments before  us.  Both  amendments 
have  a  similar  intent.  I  applaud  the 
intent  of  the  distinguished  Senator 
from  North  Carolina.  I  certainly  ap- 
plaud the  intent  of  tmth  Sentor  Ken- 
nedy and  myself  on  the  second  amend- 
ment. I  have  to  say  while  they  both 
have  similar  intent,  they  have  differ- 
ing meanings. 

My  distinguished  colleague  from 
North  Carolina  is  offering  an  amend- 
ment to  make  it  a  Federal  criminal  of- 
fense to  knowlingly  or  intentionally 
donate  blood  if  such  individual  has 
AIDS.  My  distinguished  colleague 
from  Massachusetts  requires  the 
States  to  enact  such  laws. 

I  would  note  that  the  amendment  of 
Senator  Kennedy  is.  if  anything,  more 
protective  of  a  State's  right  to  legis- 
late as  a  criminal  offense  the  contami- 
nation of  the  blood  supply,  and  that  is 
where  it  ought  to  be.  While  this 
amendment  prohibits  the  Secretary  of 
HHS  from  approving  a  grant  to  a 
State  that  fails  to  provide  adequate 
criminal  laws  against  the  knowing  and 

intentional  donation  of  contaminated 

or  suspect  blood,  it  also  specifies  that 

nothing  in  this  act  shall  preclude  any 


State  from  making  it  a  crime  to 
donate  blood  on  any  basis  that  the 
State  shall  choose.  For  example,  one 
State  may  decide  that  certain  reckless 
or  even  grassly  negligent  behavior  is 
criminally  wrong  and  should  be  reme- 
died. Even  though  that  conduct  will 
not  cause  the  Secretary  to  refuse  a 
grant,  nothing  in  the  act.  as  amended 
by  the  Kennedy-Hatch  amendment, 
will  affect  the  State's  right  to  punish 
that  conduct. 

I  note  that  nothing  in  the  Helms 
amendment  would  provide  such  broad 
protection.  I  do  not  want  our  blood 
supply  contaminated,  and  I  want 
strong  laws  against  those  who  would 
intentionally  harm  our  blood  supply.  I 
am  going  to  support  the  Kennedy- 
Hatch  amendment  because  it  will 
strengthen  State  efforts  to  arrest  and 
convict  those  who  intentionally  donate 
infected  blood. 

In  addition,  I  believe  we  must  do 
more  to  inspect  oiu-  current  blood 
supply.  I  will  propose  an  amendment, 
as  Senator  Kennedy  has  indicated,  to 
increase  funding  and  manpower  at  the 
Food  and  Drug  Administration  to  do 
such  inspections.  We  must  ensure  that 
we  take  every  step  to  protect  the  Na- 
tion's blood  supply.  The  real  issue  is 
inspection  of  the  blood  supply.  And 
the  real  issue  is  to  let  us  allow  the 
States  to  do  that  which  they  should 
do.  and  the  Kennedy-Hatch  amend- 
ment gives  them  plenty  of  flexibility 
to  do  tough  things  against  those  who 
knowingly  or  intentionally  sell  blood 
that  is  contaminated  with  AIDS. 

Mr.  President,  we  reserve  the  re- 
mainder of  our  time. 

Let  me  Just  say  I  hope  that  our  col- 
leagues win  vote  for  this  second 
amendment.  Even  though  the  Intent 
of  the  distinguished  Senator  from 
North  Carolina  is  a  good  intent,  and 
even  though  his  amendment  would 
normally  be  a  good  approach  to  this, 
the  Kennedy-Hatch  amendment  is  the 
better  approach  to  solving  the  prob- 
lem. It  gives  the  power  where  it  ought 
to  be.  and  gives  the  flexibility  where  it 
ought  to  be:  with  the  States. 
Mr.  KENNEDY.  Mr.  President,  how 

much  time  remains?       

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  3 
minutes  and  10  seconds. 

Mr.  KENNEDY.  I  yield  myself  the 
remainder  of  the  time. 

Mr.  President.  I  Just  want  to  add  one 
additional  thought  to  the  presenUtion 
that  was  made  earlier;  that  is.  if  a 
person  who  knows  that  he  or  she  is  in- 
fected intentionally  donates  blood  and 
knows  of  the  risk  of  transmitting  the 
AIDS  virus,  that  conduct  can  be  pros- 
ecuted under  criminal  laws  banning 
murder,  aggravated  assault,  and  reck- 
less endangerment.  All  States  have 
adequate  laws  to  carry  out  prosecu- 
tions of  this  type  at  the  present  time. 


Mr.  President.  I  am  prepared  to 
yield  the  remainder  of  our  time  on 
this  amendment. 

Mr.  HELMS.  Mr.  President,  I 
wonder  if  I  might  have  3  or  4  minutes 
off  the  bill.  I  have  a  few  more  things 

to  say.  

The  PRESIDING  OFFICER,  there 
is  no  time  off  the  bill.  There  is  1 
minute  left. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Helms  be  able  to  proceed  for  5  min- 
utes more.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

The  Senator  is  recognized  for  5  min- 
utes. 

Mr.  HELMS.  Mr.  President,  Lewis 
Carroll  wrote  a  fairy  tale  where 
Humpty-Dumpty  said.  "When  I  use  a 
word  it  means  precisely  what  I  intend 
it  to  mean;  nothing  more,  nothing 
less." 

I  thought  I  heard  the  words  from 
the  begiiuiing  of  the  debate  on  this 
bill  that  this  is  a  national  crisis  being 
addressed  by  the  Federal  Congress, 
specifically  the  U.S.  Senate.  Now  all  of 
a  sudden  the  people  who  are  not  noted 
for  believing  in  States  righto  say  let  us 
let  the  States  do  it.  when  30  SUtes 
have  not  done  it  and  are  not  going  to 
do  it,  probably. 

Mr.  President,  I  do  not  know  where 
anybody  gete  the  idea  that  the  Keime- 
dy-Hatch  amendment— and  that  is  an 
odd  couple— I  do  not  know  where  they 
get  the  idea  that  the  No.  2  amendment 
in  line  will  be  more  protective  of 
future  Ryan  Whites  than  the  Helms 
amendment. 

I  am  not  a  member  of  the  State  leg- 
islature of  any  State,  and  neither  is 
Senator  Hatch  nor  Senator  Kennedy. 

We  are  addressing  what  has  been  de- 
scribed by  the  authors  of  the  bill  as  a 
national  crisis.  Furthermore,  with  the 
crossing  of  State  lines,  there  is  noth- 
ing to  prevent  an  individual  with  taint- 
ed blood  from  crossing  the  State  line 
to  give  it.  He  can  go  into  a  State  where 
there  is  no  law.  or  his  blood  sent 
across  State  lines. 

As  Senators  Kennedy  and  Hatch  did 
on  yesterday,  let  me  now  refer  again 
to  the  monthly  report  by  the  Centers 
for  Disease  Control.  It  is  entitled, 
"HIV/ AIDS  Surveillance  Report." 

The  Centers  for  Disease  Control 
report  3,040  cases  of  AIDS  due  to  con- 
taminated blood.  But  In  the  fine  print, 
there  is  an  Interesting  footnote.  The 
C£>C  states  that  six  transfusion  recipl- 
ente  and  one  tissue  recipient  received 
tainted  blood  that  had  already  been 
screened  for  HIV  antibody. 

As  I  stated  earlier,  cases  have  been 
prosecuted  in  Oklahoma  and  South 
Carolina.  There  are  people  who  will 
continue  to  threaten  the  safety  of  the 
American  people.  With  my  amend- 
ment,   but    not   with    the    Kennedy- 
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Hatch  amendment,  we  put  the  word 
out  on  the  streets  that  if  you  know 
you  have  AI£>S  and  you  put  the  na- 
tional blood  supply  at  risk,  you  go  to 
jail.  We  will  take  you  off  the  street. 
and  you  will  no  longer  be  a  threat  to 
society.  The  Kennedy-Hatch  amend- 
ment does  no  such  thing. 

Mr.  President.  I  suppose  the  Sena- 
tors who  have  not  helu-d  the  debate 
will  come  in  and  vote  ftlong  the  party 
lines,  and  that  Is  all  right  with  me.  I 
have  done  the  best  I  caji  to  try  to  pro- 
tect children  who  may  be  tomorrow's 
Ryan  Whites.  My  amendment  will  do 
that.  The  Kermedy-Ha^h  amendment 
will  not  do  that. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HELMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  2 
minutes  28  seconds  remaining. 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  back  the  time  to  be 
able  to  lay  down  our  amendment. 

The  PRESIDING  OFFICER.  The 
time  is  yielded  back.  The  Senator  from 
Massachusetts  is  recognized  pursuant 
to  the  prior  order  of  the  Chair. 

AMBfDMKltT  MOJ   IC27 

(Purpose:  To  condition  the  receipt  of  Kr&nt5 
on  the  provision  of  assurwices  by  State  of- 
ficials that  State  laws  art  adequate  to  pro- 
tected donated  blood) 
Mr.    KENNEDY.    Mf.    President.    I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Hatch 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the!  Helms  amend- 
ment is  laid  aside.  At  Ithis  point,  the 
clerk  will  report  the  tCennedy-Hatch 
amendment.  i 

The  assistant  legislaiive  clerk  read 
as  follows:  [ 

The  Senator  from  MaMachusett£  [Mr. 
KennkdyI.  for  himself  and  Mr.  Hatch,  pro- 
posed an  amendment  numl^red  1627. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orjdered. 

The  amendment  is  as  follows: 

At  the  appropriate  placb.  insert  the  fol- 
lowing new  subsection: 

SEC.      .  REVH IREMENT  OF  STATE  LAWS  PRtlTECT- 
IN<;  DONATIONS  Of  RiXN>n. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  make  a  grant  to  a  State  under 
this  Act.  or  an  amendment  made  by  this 
Act.  unless  the  Secretary  determines  that 
the  criminal  laws  of  the  State  are  adequate 
to  prosecute  any  indivudal  who  knowingly 
and  Intentionally  donates,  or  knowingly  and 
intentionally  attempts  t«  donate,  blood, 
blood  products,  semen,  tissues,  organs,  or 
other  bodily  fluids  If  such  Individual— 

<  1  >  has  been  diagnosed  oh  the  basis  of  lab- 
oratory evidence  as  infected  with  human 
Immunodeficiency  virus:  a^id 

(2)  has  been  Informed  that  he  or  she  is  in- 
fected with  the  human  Immunodeficiency 
virus  and  has  knowledge  o(  the  risk  of  trans- 
mission   of   such    virus,    through    donated 


blood,  blood  products,  semen,  tissues  organs, 
or  other  bodily  fluids. 

Nothing  in  this  Act  shall  preclude  any 
State  from  making  it  a  crime  to  donate, 
knowingly  and  intentionally  donate,  or 
knowingly  and  intentionally  attempt  to 
donate,  blood,  blood  products,  semen  tis- 
sues, organs,  or  other  bodily  fluids  by  (1 )  an 
individual  who.  on  or  after  January  1,  1977. 
is  or  has  been  a  user  of  any  intravenous 
drug,  the  sale,  distribution,  or  use  of  which 
is  prohibited  under  Federal  or  State  law 
after  the  time  the  individual  injected  the 
drug  or:  (2)  an  individual  who  has  engaged 
in  prostitution  on  or  after  Janaury  1.  1977. 

Mr.  KENNEDY.  Mr.  President.  Just 
to  address  the  concluding  remarks  of 
the  Senator  from  North  Carolina,  the 
fact  is  that  we  are  facing  a  national 
crisis  on  the  delivery  and  the  provi- 
sions of  health  services  to  deal  with 
the  HIV  virus,  and  that  is  what  this 
legislation  is  all  about,  making  a  na- 
tional commitment,  a  national  plan  to 
try  and  deal  with  something  that  has 
hit  our  population  with  enormous 
speed  and  tragic  and  sad  results. 

We  have  a  proposal  for  financing  re- 
search, and  now  we  have  a  proposal 
for  services.  I  am  sure  that  services 
need  to  be  upgraded.  That  is  the 
reason  we  want  to  have  a  national  pro- 
gram on  that.  Historically,  we  have 
not  relied  on  the  FBI  to  l)e  involved  in 
every  kind  of  implementation  of  every 
kind  of  law  that  is  passed  here  in  Con- 
gress. We  find  that  we  have  relied 
upon  local  and  State,  as  well  as  Feder- 
al, cooperation  to  try  and  deal  with 
measures  that  have  been  introduced. 
That  is  very  clearly  involved  in  this 
legislation.  Any  preliminary  reading  of 
it  would  demonstrate  that.  Mr.  Presi- 
dent. 

Very  clearly,  what  our  amendment 
does  is  say  that  States  are  going  to 
have  laws  in  place  to  be  able  to  pros- 
ecute those  individuals  who  test  posi- 
tive for  HIV.  and  who  are  involved  in 
donating  blood  to  the  various  blood 
supplies.  So  we  are  leaving  it  up  to  the 
States  to  be  able  to  develop  adequate 
laws. 

In  our  program,  there  is  nothing 
that  precludes  the  States  from  devel- 
oping other  kinds  of  protections  in 
terms  of  blood  supply.  We  leave  that 
up  to  the  States  again. 

The  interesting  fact  is  that  the  CDC. 
which  has  been  concerned  about  the 
safety  and  the  security  of  the  blood 
supply,  has  never  suggested  the  kind 
of  Federal  intervention  that  is  suggest- 
ed in  the  Helms  amendment.  Those  or- 
ganizations which  historically  have 
been  committed  to  a  safe  blood  supply 
oppose  it.  because  they  really  feel  that 
we  are  going  to  endanger  the  ability  to 
be  able  to  get  blood:  the  experts'  con- 
cern is  that  we  are  going  to  have  indi- 
viduals who.  if  they  do  not  know  about 
this  prohibition,  will  lie  in  terms  of 
their  own  kind  of  contacts  or  history, 
and  thus  constitute  a  greater  risk  to 
the  blood  supply. 

Mr.  President,  we  think  that  those 
kinds  of  issues  and  questions  should  be 


resolved  at  the  State  level.  We  make  it 
very  clear  with  regard  to  the  inten- 
tional involvement  of  someone  who 
does  test  positive  and  does  contribute 
to  the  blood  supply  that  they  will  be 
able  to  be  prosecuted. 

But  as  I  illustrated  before,  there  are 
instances  in  which  people  could  have 
had  contact  with  intravenous  drug  use 
10  or  12  years  before  and  are  now  com- 
pletely reformed,  and  have  rare  blood, 
and  a  member  of  their  family  needs 
that  transfusion.  But  if  that  person 
goes  in  there  and  gives  blood,  off  they 
go  to  Jail  for  10  years. 

So,  Mr.  President.  I  hope  that  the 
proposal  we  have  advanced.  Senator 
Hatch  and  I.  is  in  response,  basically, 
to  the  kinds  of  recommendations  and 
suggestions  that  have  been  made  by 
the  Red  Cross  and  by  the  other  blood 
bank  organizations  that  all  of  us  are 
dependent  upon  in  this  country  to  pro- 
vide the  resources  for  blood  donations. 

They  do  not  always  have  the  an- 
swers to  all  these  questions,  but  none- 
theless. I  think  we  should  follow  their 
guidance  in  this  area.  Moreover,  the 
recommendations  by  the  National 
Commission  on  AIDS  indicate  that  the 
kind  of  approach  that  we  have  sug- 
gested, both  in  terms  of  this  amend- 
ment and  what  we  are  conunitted  to 
providing  for  in  a  follow-on  amend- 
ment, to  both  increase  the  nimiber  of 
FDA  inspectors  of  our  blood  supply  by 
some  150  and  increase  the  authoriza- 
tion by  $1.5  million  to  permit  the  FDA 
to  develop  and  hire  those  individuals. 
This  is  really  the  way  to  provide  for 
the  safety  of  the  American  blood 
supply. 

So.  Mr.  President.  I  hope  that  the 
Senate  will  reject  the  amendment  of 
the  Senator  from  North  Carolina  and 
support  our  amendment. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  a  couple  minutes  to  me? 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ator from  Massachusetts  has  made  a 
very  good  case.  The  fact  of  the  matter 
is  the  real  question  here  is  inspection 
of  the  blood  supply.  That  is  the  real 
question.  That  is  what  we  really  ought 
to  be  trying  to  do.  By  giving  the  States 
flexibility  to  get  tough  in  the  areas 
where  they  should  get  tough  and  have 
flexibility  In  the  areas  where  they 
need  flexibility,  the  Ketuiedy-Hatch 
amendment  does  make  sense.  This  is 
in  contrast  to  what  the  distinguished 
Senator  from  North  Carolina  would 
do.  even  if  it  is  well-intentioned,  and 
that  is  to  lay  down  hard  rigid  Federal 
criminal  laws  preempting  the  State 
laws  in  an  area  that  is  continually 
changing. 

The  real  issue  is.  are  we  going  to 
have  contaminated  blood,  and  the 
answer  is  inspection.  It  is  not  whether 


or  not  we  enforce  tough  criminal  laws. 
That  is  going  to  happen  regardless,  be- 
cause the  States  are  going  to  get  tough 
on  those  people  who  knowingly,  will- 
fully, and  intentionally  donate  blood 
knowing  they  are  infected  with  the 
AIDS  virus.  Some  people,  however, 
give  contaminated  blood  not  knowing 
they  are  HIV-infected.  That  is  why  in- 
spection is  the  only  meaningful 
answer. 

This  amendment  is  the  type  of  an 
amendment  that  will  lead  to  inspec- 
tion. I  Intend  to  offer  an  amendment 
later  that  will  give  us  the  persotmel 
and  the  people  to  do  that  inspection  so 
that  we  have  no  more  tragic  cases 
such  as  Elizabeth  Glaser.  Ryan  White, 
and  my  friend  down  in  Texas— circum- 
stances were  they  get  contaminated 
blood  and.  through  no  fault  of  their 
own.  they  become  infected  with  AIDS. 

This  is  an  intelligent,  decent,  reason- 
able, and  really  acceptable  way  to 
solve  this  problem.  It  has  flexibility 
built  in.  and  nobody  in  this  t>ody  t)e- 
lieves  that  the  States  are  not  going  to 
be  tough  on  those  who  knowingly  and 
willfully  donate  contaminated  blood. 
They  ought  to  be  tough. 

Let  us  at  last  give  the  States  flexibil- 
ity as  the  Kennedy-Hatch  amendment 
does.  We  are  not  trying  to  have  a  po- 
litical contest  here.  This  is  not  a  politi- 
cal issue.  This  is  compassionate  and  bi- 
partisan issue  and  it  should  be  a  con- 
sensus issue.  We  think  Kennedy-Hatch 
makes  this  a  consensus  issue,  and, 
most  important,  it  preserves  the  prin- 
ciple of  federalism,  the  rights  of  the 
States  to  make  their  own  determina- 
tions. 

I  thank  the  distinguished  Senator 
for  his  work  on  this.  I  believe  it  is  the 
right  way  to  go.  As  I  mentioned 
before,  we  will  add  an  additional  Ken- 
nedy-Hatch amendment  so  that  we 
will  have  the  necessary  personnel  to 
make  sure  we  do  not  have  contaminat- 
ed blood  in  our  Nation's  blood  supply, 
something  that  you  cannot  be  abso- 
lutely sure  of  today  because  we  do  not 
have  the  necessary  resources  for  ade- 
quate inspection. 

I  do  not  want  my  words  to  freighten 
people.  In  most  instances  the  blood 
supply  is  Just  fine,  but  there  are  some 
isolated  cases— they  have  been  cited— 
where  people  have  gotten  AIDS 
through  contaminated  blood.  And  the 
contaminated  blood  supply  was  there 
because  the  insi>ection  process  was  not 
in  existence  or  because  inspections 
were  too  infrequent. 

Mr.  President,  I  recommend  that 
Senators  vote  down  the  Helms  amend- 
ment, as  well-intentioned  as  it  is,  lo- 
calise it  is  too  rigid  and  it  flies  in  the 
face  of  the  principles  of  federalism. 
Immediately  thereafter  I  recommend 
a  vote  for  the  Kennedy-Hatch  amend- 
ment, which  I  think  has  all  the  flexi- 
bility that  is  needed  to  compassionate- 
ly, reasonably,  legally,  and  practically 
handle  this  problem. 


I  reseve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Who  yields  time? 

The  Chair  recognizes  the  Senator 
from  North  Carolina,  who  has  IS  min- 
utes under  the  agreement. 

Mr.  HELMS.  Fifteen  minutes? 

The  PRESIDING  OFFICER.  Fif- 
teen minutes. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  am  not  going  to  take 
nearly  that  long.  I  appreciate  the  sev- 
eral references  to  my  being  well-inten- 
tioned. I  will  say  the  same  thing  about 
the  authors  of  the  Kennedy-Hatch 
amendment.  They  are  well-inten- 
tioned, but  they  are  wrong.  They  are 
sincere,  but  they  are  sincerely  wrong. 

All  of  a  sudden  there  is  this  outburst 
of  support  for  States'  rights.  This  is  a 
national  crisis,  and  they  have  de- 
scrit>ed  it  as  a  national  crisis.  Some 
think  it  is  not.  But  I  tell  you  any  case 
of  tainted  blood  is  a  crisis  for  the  child 
who  gets  it  or  anybody  else.  It  was  a 
crisis,  it  was  a  tragedy,  for  Ryan 
White. 

I  say  to  the  Senate  that  the  Kerme- 
dy-Hatch  amendment  will  not  do  the 
Job.  They  may  prevail  with  the  vote, 
but  Senators  will  regret  having  voted 
for  it.  They  will  not  regret  it  today, 
but  I  content  that  down  the  line  they 
will. 

I  have  Just  had  faxed  up  to  me  from 
Raleigh  a  letter  from  the  chairman  of 
the  Governor's  Committee  on  Drugs 
and  AIE>S.  Mr.  Bill  Peace.  I  am  not 
going  to  read  it  all  because  it  will  not 
be  necessary,  but  in  a  moment  I  will 
ask  unanimous  consent  that  it  be 
made  a  part  of  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  Peace.  I  reiterate,  was  chairman 
of  the  Governor's  Conwnittee  on 
Drugs  and  AIDS.  Incidentally,  he  is  a 
black  citizen,  and  a  fine  black  citizen, 
of  North  Carolina.  He  says: 

The  spread  of  AIDS  in  North  Carolina 
continues  to  be  quite  small  in  actual  num- 
bers of  reported  cases.  The  disease  contin- 
ues to  pose  no  appreciable  health  threat— 

And  he  is  talking  about  statistical- 
ly- 

No  appreciable  health  threat  to  the  State's 
minority  communities.  Only  23  women  of  all 
races,  not  found  in  the  two  major  at-risk 
groups:  IV  drug  users  and/or  sex  partners 
with  the  disease,  have  to  date  contracted 
AIDS.  To  date,  only  18  babies  have  been 
bom  with  the  disease.  IS  had  a  parent  with 
AIDS  or  HIV:  and  there  have  been  three  he- 
mophiliacs l>om  with  the  disease. 

Mr.  President,  I  think  that  I  will  not 
proceed  further  reading  from  the 
letter  from  Mr.  Peace  because  one 
paragraph  would  require  that  I  read 
the  next  one  and  by  that  time  all  time 
would  have  been  exhausted. 

So.  I  do  ask  unanimous  consent  that 
the  full  text  of  the  letter  from  Mr. 
Peace  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senator  Jesse  Helms. 

U.S.  Senate,  Washinffton,  DC. 

Dear  Senator  Helms:  Let  me  apologize  for 
the  length  of  this  letter.  It  is  composed  of  a 
report  that  I  just  completed,  as  Chairman 
of  the  Drugs  and  AIDS  Committee/NC  Gov- 
ernor's Council  of  Minority  Executives. 

On  May  25.  1989.  I  submitted  a  report  to 
the  Council.  "The  Stats  on  Aids  in  North 
Carolina:  1980  through  April  27.  1989".  I 
summed  the  subject  up  as  follows: 

"Conclusions:  If  there  is  a  so  called  AIDS 
Epidemic  in  North  Carolina,  the  stats  do 
not  reflect  It.  With  respect  to  the  state's  mi- 
nority communities,  the  stats  reveal  only 
isolated  cases  of  AIDS,  appreciably  quite 
small  in  numbers  (399).  As  of  this  date 
through  1992,  this  will  remain  the  case  even 
though  the  numbers  may  increase." 

Further  investigation  led  me  to  discover 
that  the  hype  about  the  AIDS  epidemic  was 
being  fueled  by  money:  an  absolutely,  in- 
credible amount  of  money.  According  to  the 
Health  Care  Financing  Administration. 
total  AIDS  spending  in  America  is  projected 
to  reach  a  whopping  12  billion  dollars  by  FY 
1992.  Incredibly,  it  all  began  in  1982  with  a 
portly  $6  million  allocation  of  federal  dol- 
lars. After  that  the  money  for  AIDS  spend- 
ing exploded. 

Please  note,  that  national  AIDS  spending 
has  created  an  "AIDS  industry".  Led  by 
AIDS  advocacy  groups  and  the  nation's 
news  media,  the  extent  of  the  disease  within 
the  country's  population  as  a  whole  has 
been  sensationalized.  This  industry  has  fab- 
ricated "predictions"  of  Apocalyptic  propor- 
tions, year  after  year  for  the  spread  of  the 
disease;  none  of  which  have  materialized  to 
date. 

Attached  are  copies  of  the  April  27.  1989. 
and  April  20,  1990  "Surveillance  Reports" 
for  your  comparisons  for  the  calendar  year 
under  security.  There  were  378  new  cases  of 
AIDS  reported  in  North  Carolina.  The 
latest  report  shows  the  disease  at  1289— up 
some  469  cases.  However.  91  of  them  were 
reported  late  and  cover  past  years.  Of  the 
1289  cases  to  date,  645  are  black.  17  are  His- 
panic and  9  are  native  Americans. 

I  am  also  attaching,  for  your  very  close  ex- 
amination, a  statistical  chart  which  I  pre- 
pared based  on  the  two  Surveillance  Re- 
ports currently  under  committee's  security. 
The  following  conclusions  are  based  on  that 
security. 

COMCLUSIONS 

The  spread  of  AIDS  In  North  Carolina 
continues  to  be  quite  small  in  actual  num- 
bers of  reported  cases.  The  disease  contin- 
ues to  pose  no  appreciable  health  threat  to 
the  state's  minority  communities.  Only  23 
women  of  all  races,  not  found  In  the  two 
major  at-risk  groups:  IV  drug  users  and/or 
sex  partners  with  the  disease,  have  to  date 
contracted  AIDS.  To  date,  only  18  babies 
have  been  bom  with  the  disease,  15  had  a 
parent  with  AIDS  or  HIV:  and  there  have 
been  3  Hemophilias  bom  with  the  disease. 

This  report  Is  not  Intended  to  minimize 
the  potential  health  threat  that  any  life 
threatening  disease  can  have  on  the  general 
public,  but  rather  is  intended  to  put  AIDS 
in  perspective.  Very  few  people  are  actually 
contracting  the  disease.  True,  there  were 
noticeable  increases  in  the  number  of 
female  cases  of  AIDS  from  1989  to  1990:  58 
new  cases.  However.  50  of  those  cases  were 
women  who  were  in  the  two  major  female 
at-risk  groups.  Only  8  new  cases  were  re- 
ported among  females  not  at  risk.  Thus,  for 
the  not  at  risk  female.  Heterosexual  popula- 
tion of  North  Carolina.  AIDS  is  not  a  health 
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threat.  AIDS  in  this  population  group  can 
be  construed  as  threat  only  by  way  of  acci- 
dental exposure:  which  his  thus  far  proved 
to  be  ilitht 

With  respect  to  the  sti^te's  male  Hetero- 
sexual population,  85%  of  the  1128  cases  of 
AIDS  reported  have  t>een  confined  to  three 
primary  at-risk  groups:  Homosexuals  or  bi- 
sexuals.  rv  drug  users,  and/or  combination 
of  both.  Only  37  cases  of  the  disease  In  not 
at-risk  males  contracted  it  as  a  result  of 
Heterosexual  contact.  The  report  shows 
that  163  other  males  contracted  the  disease 
throuch  accidental  contact. 

Is  the  disease  beinc  spread  into  the  state's 
Heterosexual  population  is  the  question 
that  most  of  us  are  conflemed  about?  Not 
according  to  the  stats:  44  women  and  37 
men  listed  Heterosexual  contact  as  the 
cause  of  the  disease.  That  comes  to  a  total 
81  people  out  of  Heterosexual  population  in 
North  Carolina  of  over  6,000.000  people. 
After  more  than  a  decade  of  "the  AIDS  epi- 
demic" and  only  81  reported  cases  of  the 
disease  in  a  non-at  risk  population  group  as 
large  as  the  aforementioned.  These  81  AIDS 
cases  must  be  regarded  a«  "fluke"  cases  of 
the  disease  within  the  stiate's  not  at  risk. 
Heterosexual  population. 

We  are  also  concerned  about  the  matter  of 
babies  in  our  sUte  being  bom  with  AIDS.  Is 
AIDS  a  health  threat  to  North  Carolina's 
newborn  infants?  A  recent  study,  January 
30.  1989,  Study  Tracks  HIV  Infection 
Among  N.C.  Women  "A  new  study  indicated 
that  13.4  of  every  10.000  North  Carolina 
women  giving  birth  are  Infected  with  the 
AIDS  virus."  The  study  further  on  Indicates 
that  30  to  50%  of  these  women  are  going  to 
pass  the  disease  on  to  their  unborn  babies. 

The  estimated  number  of  births  in  our 
state  during  1989.  was  approximately 
350.000.  What  does  this  figure  mean  In 
terms  of  the  number  of  babies  bom  with 
AIDS  for  the  year,  predicated  on  the  study's 
dyer  predictions? 

10.000^350.000^35x12.4  pregnant  women  >: 
434  babies 
30  percent  of  434  babies  =  130.2  babies 

The  study  is  asking  us  to  believe  that  by 
December  31,  1990.  at  the  very  least,  130.2 
babies  will  be  bom  with  AIDS.  Again,  the 
numbers  on  the  ground,  18  babies  to  date 
have  been  bom  with  AIDS:  this  over  an 
eleven  year  period.  These  tiny  numbers 
simply  do  not  support  the  study's  predic- 
tions: no  matter  what  the  testing  revealed. 

Despite  the  study,  for  non-at-risk  women 
in  North  Carolina,  AIDS  through  April  20. 
1990,  continued  to  be  a  rare  disease.  As  for 
babies  bom  with  AIDS,  the  disease  contin- 
ued to  be  so  rare  as  to  be  labeled  an  "exoclt" 
one  in  our  state.  AIDS  posed  little  or  no 
consequential  health  threat  to  the  state's 
not  at  risk  Heterosexual  population  during 
the  period  covered  by  this  report.  As  of  this 
date  through  1992.  this  will  likely  remain 
the  case  even  though  the  actual  numbers  of 
reported  cases  of  AIDS  may  slightly  in- 
crease, mainly  within  |he  three  at-risk 
groups." 

Is  AIDS  a  health  threat  to  the  state's  not 
at  risk  minority  communities?  Absolutely 
not.  That  the  majority  of  the  cases  to  date 
in  the  three  major  at  risk  groups  are  black 
becomes  insignificant.  Most  of  North  Caroli- 
na's majority  population  is  not  gay/bisex- 
ual. IV  drug  users  and/or  a  combination  of 
same.  For  those  few  blacks.  Hlspanics.  and 
native  Americans  who  are.  AIDS  represents 
a  definite  health  threat.  However,  the  point 
is  that  AIDS  represents  such  a  threat  to  ev- 
erybody, recardless  of  race,  who  falls  within 
the  three  major  at  risk  grpups.  Everyone  al- 


ready luiew  that  prior  to  setting  up  my 
Drugs  and  AIDS  Committee.  The  concern 
was  that  AIDS  has  spread  into  the  Hetero- 
sexual population,  and  was  at  epidemic  pro- 
portions within  the  state's  black  communi- 
ty. This  has  proved  not  to  be  the  case.  In 
my  view,  the  question  now  becomes,  how  did 
such  an  assertion  get  started. 

The  North  Carolina  AIDS  Control  Pro- 
gram: This  procram  is  a  state  agency  funded 
with  both  federal  and  sUte  dollars.  Its  pur- 
pose is  to  inform  the  public  about  the 
danger  of  AIDS.  It  also  monitors  and  tracks 
the  disease,  coordinates  and  funnels  grants 
to  various  community  action  AIDS  groups 
around  the  state.  This  it  does.  However,  it 
also  serves  as  an  AIDS  "advocacy  group." 
Therein  lies  the  problem. 

Advocacy  groups,  no  matter  what  it  is 
they  are  advocating  for  or  against  all  begin 
by  exacgeratlng  the  extent  of  the  problem: 
inflating  the  numbers  by  way  of  distorting 
"percentages"  rather  than  presenting  actual 
on  the  ground  reported  cases  of  AIDS,  and 
followed  by  "the  sky  is  falling "  predictions 
for  everyone  unless  their  grants  are  funded. 
That  is  the  nature  of  the  beast.  Advocacy 
groups  just  don't  squeak,  they  scream. 
Orantees  also  become  advocacy  groups  as 
well.  Thus,  everyone  involved  in  and/or  is 
receiving  grant  funds  due  to  the  problem  be- 
comes an  advocacy  group:  including  the 
likes  of  Duke  University.  North  Carolina 
State  University  and  University  of  North 
Carolina,  the  state's  health  care  systems,  re- 
search community,  etc.  No  "AIDS  epidem- 
ic."  no  more  money:  thus  the  continuation 
of  the  alarm  about  the  AIDS  epidemic  in 
North  Carolina  spearheaded  by  the  state's 
AIDS  Control  Program.  With  an  estimated 
$33,000,000  in  AIDS  dollars  spent  in  North 
Carolina  during  FY  1989.  the  cry  about  the 
AIDS  epidemic  will  be  heard  all  during  1990. 
The  fact  that  just  a  hand  full  of  people  will 
contract  the  disease,  will  not  mean  a  thing. 

Why  black  folks  and  the  AIDS  epidemic? 
Why  sick  the  disease  on  us?  Start  telling  the 
whole  country  that  AIDS  is  now  primarily  a 
disease  that  disproportionately  effects 
blacks?  Listen  to  the  words  taken  from 
State  AIDS  Control  Program's  flyer  on  the 
study. 

"Approximately  twenty-three  percent  of 
the  state's  population  is  black,  but  49  per- 
cent of  lU  AIDS  reported  cases  are  black. 
Race  is  associated  with  certain  socioeconom- 
ic conditions  and  l>ehavior.  such  as  drugs 
and  unprotected  sexual  activity  with  other 
high  risk  (or  infection,  which  increases  the 
likelihood  of  getting  the  AIDS  virus,  said 
Dr.  Adaora  Adimora.  Assistant  Chief  for 
Science  of  the  Department's  (North  Caroli- 
na) Communicable  Disease  Section." 

In  other  words,  black  folks  by  nature 
engage  in  reprobate  behavior  more  so  than 
do  whites.  Everybody  white  in  America  be- 
lieves and  swears  by  that  nonsense.  White 
folks  have  demonstrated  a  history  of  ex- 
cepting on  face  value  any  thing  anyone  says 
that  is  negative  about  black  people.  As  we 
all  know,  you  can  get  away  with  murder  in 
this  country,  if  you  are  white.  If  you  are  a 
white  man.  you  want  to  murder  your  wife, 
mother,  sister,  anyone  white  and  need 
enough  time  to  make  a  clean  get  away,  just 
say.  "A  black  man  did  it."  By  the  time  some- 
body white  stops  and  thinks  about  it.  the 
guy  would  have  enough  time  to  go  around 
the  world  twice,  in  a  sail  boat.  Just  ask 
anyone  black  from  Boston.  Mass. 

What  Is  the  point.  AIDS  is  a  "dirty"  dis- 
ease. The  gay  community  has  long  been  of- 
fended that  it  was  in  effect  tagged  as  ""their 
disease. "  Therefore  the  attempt   to  claim 


that  AIDS  was  spreading  into  the  Hetero- 
sexual population.  But  acain.  why  tag  black 
folks  with  the  disease?  Money,  that  tl2  bil- 
lion dollars  that  is  in  the  pipe  line.  That  is  a 
lot  of  money  for  a  disease  that  very  few 
people  are  actually  getting.  The  Homosex- 
ual community  is  now  practicing  safe  sex 
and  is  claim  that  they  are  not  getting  it  any- 
more. "Shooting  up"  isn't  the  drug  problem 
in  this  country:  it's  cocaine.  However,  you 
can't  get  AIDS  from  just  snorting  or  smok- 
ing it.  There  are  not  enough  "Junkies"  in 
America  to  warrant  $12  billion  dollar  worth 
of  concern. 

White  folks  in  the  general  public  are  not 
getting  AIDS.  If  you  are  in  the  AIDS  money 
chain,  you  know  that  with  that  with  billions 
and  billions  of  "unquestioned"  dollars  flow- 
ing in.  at  some  point  somebody  is  going  to 
do  a  head  count:  a  white  head  count.  When 
they  do.  that  will  be  the  end  of  the  so  called 
AIDS  epidemic  and  the  money  facet  will  get 
shut  off.  Well.  sometKKjy  is  going  to  have  to 
come  down  with  the  disease  in  large  num- 
bers in  order  to  prevent  that  white  head 
count  from  happening.  No  problem,  the 
AIDS  advocacy  groups  then  decided  to  do 
this: 

"Let's  all  tell  everytxxly.  in  the  whole 
country,  that  AIDS  is  spreading  in  the  black 
American  community  like  wild  fire.  Since  its 
a  "known  fact ".  that  because  of  race,  blacks 
ensage  in  the  type  of  t>ehavior  that  brings 
on  AIDS:  therefore  it  must  be  true.  And  be- 
cause black  folks  will  be  the  ones  now 
tagged  with  the  disease.  No  ONE  WHITE 
WILL  BOTHER  TO  CHECK  and  see  if  it  is, 
in  point  of  fact,  true". 

That  ladies  and  gentlemen,  is  how  and 
why  black  America  has  been  tacged  with 
the  "AIDS  epidemic":  to  keep  the  AIDS 
money  flowing  and  to  prevent  anybody  from 
doing  a  white  Hetoresexual  head  count  of 
the  disease.  Its  working  just  like  clock 
work.  Only  North  Carolina,  U.S.  Senator, 
Helms  has  bothered  to  take  a  head  count 
and  he  has  found  the  exact  same  thing  that 
I  discovered.  Folks  who  don't  engage  in  Ho- 
mosexuals/bisexual acts  or  shoot  drugs  are 
not  at  risk  of  contracting  AIDS. 

KBCOMMCMDATIONS 

1.  That  the  report  be  forwarded  to  the 
Governor  with  a  request  that  it  be  made 
public  upon  his  approval. 

2.  That  no  state  funds  t>e  appropriated  for 
further  AIDS  spending  for  FY  1990. 

3.  That  the  NC  AIDS  Control  Program  be 
ordered  to  publicly  retract  its  claims  that 
there  is  disease  known  as  AIDS  has  reached 
epidemic  proportions  in  North  Carolina:  re- 
tract its  claims  that  AIDS  is  spreading  into 
the  not  at-risk  population  of  our  state:  and 
retract  its  claims  that  the  state's  not  at-risk 
black  community  is  being  disproportionate- 
ly effected  by  this  disease. 

4.  That  the  NC  AIDS  Control  Program  be 
ordered  to  stop  serving  as  an  AIDS  advocacy 
group:  that  it  act  in  a  more  responsible 
manner  in  presenting  the  extent  of  the 
threat  of  the  disease  to  the  state's  not  at- 
risk  population.  That  it  get  out  of  the 
"AIDS  predicting  "  business,  period. 

5.  That  is  develop  reasonable  "'numt>er  of 
ceases"  on  the  disease  upon  which  to  t>ase. 
what  constitute  cases  of  AIDS  at  epidemic 
levels. 

POSTSCmPT 

People  do  get  AIDS  in  North  Carolina, 
mainly  people  in  the  three  major  at-risk 
groups'  but  on  a  whole  not  many  of  them 
are  contracting  the  disease  either.  In  our 
state,  as  a  disease.  AIDS  has  never  been  nor 
is  it  today,  within  the  general  population  of 
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North  Carolina,  a  real  health  threat.  AIDS 
continues  to  t>e  what  it  has  always  been:  a 
disease  that  predominately  effect  Homosex- 
uals, blsexuals  and  IV  Drugs  users.  And 
even  so.  AIDS  is  not  readily  contracted. 

So.  how  do  you  get  AIDS?  I  don't  think 
anyone  really  luiows  because  the  disease  is 
so  uncommon  within  the  Nation's  popula- 
tion as  whole.  It  seems  to  me  that  homosex- 
ual activity  and  shooting  drugs  are  "links". 
but  that's  it.  We  know  that  lung  cancer  is 
"linked"  to  cigarette  smoking,  but  for  all  of 
these  many  years  notxxly  has  yet  to  prove 
that  smoking  causes  lung  cancer.  I  am  54 
years  old,  I  have  been  smoking  cigarettes 
for  42  years.  To  date.  I  have  yet  to  come 
down  with  lung  cancer,  and  there  are  mil- 
lions of  Americans  in  my  age  groups,  who 
smoke  and  haven't  got  it  yet.  either.  My  dad 
smoked  for  almost  70  years.  He  died  at  age 
82  of  prostrate  cancer. 

My  point  is  this  with  respect  to  AIDS:  a 
lot  of  people,  scores  of  millions  of  people, 
who  smoke  don't  get  lung  cancer.  And  mil- 
lions of  other  people,  who  engage  in  homo- 
sexual behavior  and  people  who  shoot  drugs 
do  not  get  AIDS.  Like  in  the  case  of  ciga- 
rette smoking,  nobody  really  knows  WHY? 

Enclosed  are  copies  of  all  of  the  documen- 
Utlon  that  I  used  in  preparing  my  report  to 
the  council. 

Sincerely  yours, 

WitxiAM  H.  Peace  III. 

Mr.  HELMS.  I  reserve  the  remainder 
of  my  time. 

Mr.  LEVIN.  Mr.  President,  I  think  It 
ought  to  be  a  crime  for  individuals  to 
donate  or  sell  blood  if  they  know  that 
they  have  been  infected  with  the 
AIDS  vims. 

However,  the  Helms  amendment 
goes  far  beyond  that  point  and  is  so 
extreme  that  It  would  under  some  cir- 
cumstances make  It  a  criminal  offense 
for  a  parent  who  was  not  infected  with 
the  AIDS  virus  to  donate  blood  to  save 
his  or  her  child's  life.  For  example, 
take  the  case  of  an  individual  who  in 

1979  was  a  drug  addict  when  20  years 
old.  Assume  that  individual  successful- 
ly  tinderwent  drug   rehabilitation   in 

1980  and  later  got  married  and  had  a 
child.  Finally,  assume  that  this  par- 
ent's child  suffered  from  an  life- 
threatening  illness  in  1990  which  re- 
quired a  blood  transfusion  for  the 
child  to  survive  and  for  which  there 
was  no  other  available  donor  or  for 
which  the  blood-type  involved  was 
very  rare.  The  Helms  amendment 
would  make  this  parent  a  criminal  for 
trying  to  give  the  child  a  life  saving 
blood  transfusion,  even  though  the 
parent  had  been  tested  for  the  virus 
and  there  Is  no  evidence  that  the 
parent  was  infected  with  the  AIDS 
virus  and  even  though  it  had  been 
more  than  a  decade  since  the  parent 
had  used  illegal  drugs. 

I  agree  that  we  must  do  what  we  can 
to  effectively  protect  our  Nation's 
blood  supply.  I  believe  that  the  Ken- 
nedy-Hatch amendment  which  was 
adopted  by  the  Senate  and  which  I 
supported  will  establish  a  way  for  this 
goal  to  be  accomplished  without  nm- 
nlng   the   risk   of   the   tragic   conse- 


quences that  could  arise  if  the  Helms 
amendment  were  enacted. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  11 
minutes  and  20  seconds  remaining, 
and  the  Senator  from  Massachusetts 
has  6  minutes  and  27  seconds  remain- 
ing. 

Mr.  HELMS.  Mr.  President.  I  am 
glad  to  yield  back  the  remainder  of  my 
time. 

Mr.  KENNEDY.  I  am  glad  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  now  occurs  on  the 
Helms  amendment  on  which  the  yeas 
and  nays  have  been  ordered.  The  yeas 
and  nays  have  also  been  ordered  on 
the  Hatch-Kennedy  amendment, 
which  will  follow  immediately  after 
the  Helms  amendment  for  voting. 

VOTE  ON  AMENDMEirr  IIO.  1626 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Helms 
amendment.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  52,  as  follows: 

(Rollcall  Vote  No.  95  Leg.] 


Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1637 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
Kennedy-Hatch  amendment.  No.  1627. 

The  yeas  and  nays  on  the  amend- 
ment have  been  ordered,  and  the  clerlt 
will  caU  the  roU. 

The  assistant  legislative  clerit  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  annoimced— yeas  99. 
nays  0,  as  follows: 

(Rollcall  Vote  No.  96  Lec.l 


ArmstronK 

Baucus 

B«ntsen 

Bond 

Boren 

Boschwitz 

Bumpers 

Burdick 

Bums 

Byrd 

Coats 

Cochran 

Danforth 

l)ixon 

Dole 

DomenicI 


Adams 

Akaka 

Biden 

Bingaman 

Bradley 

Breaux 

Bryan 

Chafee 

Cohen 

Conrad 

Cranston 

O'Amato 

Daschle 

DeConcinI 

Dodd 

Durenberger 

Powler 

Glenn 


YEAS-47 

Exon 

Ford 

Gam 

Granun 

Grassley 

Henin 

Helms 

Humphrey 

Johnston 

Kassebaum 

Kasten 

I>ott 

Lugar 

McCain 

McClure 

McConnell 

NAYS-52 

Gore 

Gorton 

Graham 

Harkin 

Hatch 

Hatfield 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Lievin 

Lieberman 

Mack 


Murkowski 

Nickles 

Pressler 

Rockefeller 

Roth 

Rudman 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pack wood 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Sanford 

Sarbanes 

Sasser 

Simon 

Wirth 


NOT  VOTING— 1 
Heinz 

So  the  amendment  (No.  1626)  was 
rejected. 


Adams 
Akaka 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 


YEAS— 99 

Pord 

Powler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Henin 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

LoU 

Lucar 

Mack 

McCain 

NAYS-0 


McClure 

McConnell 

Metzenbaum 

MikulaU 

MitcheU 

Moynihan 

Murkowski 

Nickles 

Nunn 

Pack  wood 

Pell 

Premier 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Saaaer 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Wamer 

Wilson 

Wirth 


NOT  VOTING— 1 
Heinz 

So  the  amendment  (No.  1627)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
distinguished  Republican  leader  is  rec- 
ognized. 

Mr.  DOLE.  Mr.  President,  there  is 
no  question  that  there  is  a  need  to  de- 
velop and  sustain  vital  health  and 
social  service  support  to  persons  who 
are  infected  with  [HIV]  human  im- 
munodeficiency virus  and  for  persons 
with  the  acquired  immune  deficiency 
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syndrome  [AIDS].  The  impact  of  the 
AIDS  epidemic  on  our  hospitals,  nurs- 
ing-subacute  care  facilities,  clinics  and 
community  health  centers  is  extraor- 
dinary. This  impact  will  require  heroic 
measures  to  overcome.  I 

According  to  the  National  Commis- 
sion on  Acquired  Immune  Deficiency 
Syndrome,  the  epidemic  of  the  1990's 
will  be  far  worse  than  what  we  have 
seen  thus  far. 

I  wholeheartedly  agree  with  Presi- 
dent Bush  when  he  says: 

In  this  Nation,  in  this  decade,  there  is 
only  one  way  to  deal  with  an  individual  who 
is  sick  *  *  *  with  dlcnity.  compassion,  care, 
confidentiality  and  without  discrimination. 

This  bill  attempts  to  assist  States  in 
doing  just  that. 

As  noted  in  an  article  in  the  Atlanta 
Constitution: 

The  AIDS  epidemic  has  slammed  Into  the 
Nation's  biggest  cities,  causing  as  much  eco- 
nomic damage  as  any  hurricane.  *  *  * 

This  is  the  first  major  bill  to  author- 
ize funds  to  care  for  people  who  are 
sick  with  AIDS  and  those  at  risk  of 
disease  with  HIV  infection.  Funds  are 
urgently  needed  to  be  targeted  to 
avert  collapse  of  our  health  care 
system  and  to  help  the  sick  and  allevi- 
ate suffering. 

This  bill  directs  Federal  support  to 
the  13  metropolitan  areas  hardest  hit 
by  the  epidemic.  But  it  also  appropri- 
ately notes  the  growing  problem  of 
rural  communities.  The  local  consorti- 
um of  services  envisioned  by  this  bill 
should  facilitate  access  to  services  in 
both  rural  and  urban  areas. 

The  bipartisan  support  for  the  bill 
in  the  Congress  coupled  with  the  sup- 
port of  more  than  100  national  organi- 
zations is  a  testament  to  the  serious- 
ness of  the  problem  facing  many  citi- 
zens of  this  Nation. 

Mr.  President,  it  is  clear  that  our 
current  health  care  system  is  strug- 
gling to  deal  with  the  needs  of  people 
with  HIV  infection  and  their  families. 
We  have  made  some  strides  by  direct- 
ing resources  toward  education,  pre- 
vention and  research  but  additional  at- 
tention to  the  complex  needs  of  these 
families  is  essential.  This  bill  provides 
for  an  array  of  services  including  res- 
pite care,  home  care,  day  care  and  psy- 
chosocial services  which  seek  to  de- 
crease the  number  of  hospitalizations 
of  adults  and  children  with  AIDS. 

In  conclusion,  Mr.  President,  I  think 
it  is  fair  to  say,  this  bill  is  by  no  means 
perfect.  It,  unfortuantely,  builds  on  to 
a  health  care  delivery  system  that  is 
already  fragmented  and  not  the  most 
effective  in  delivering  the  essential 
health  services  for  an  increasingly  un- 
insured population.  And  we  have  to 
recognize  that  we  are  faced  with  a 
severe  budget  deficit  while  the  health 
industry  is  consuming  greater  and 
greater  financial  resources.  We  have 
to  be  cautious  in  what  we  do.  Our  will- 
ingness to  scale  back  some  other  pro- 


gram while  attending  to  this  emergen- 
cy is  a  challenge  we  all  must  face. 

AMERDMCNTNO.  I6S1 

(Purpose:  To  provide  resources  to  the  Food 
and  Drug  Administration  to  assure  a  safe 
supply  of  blood  and  blood  products.) 
Mr.  HATCH.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch],  for 
himself  and  Mr.  Kennedy,  proposes  an 
amendment  numbered  1638. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disijensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

There  is  authorized  an  additional  ISO  full 
time  equivalent  positions  to  the  Food  and 
Drug  Administration.  The  positions  estab- 
lished by  this  authority  are  to  be  used  for 
the  inspection  of  blood  banks  and  producers 
of  blood  products. 

There  is  also  authorized  an  appropriation 
of  $1,500,000  to  carry  out  this  activity  in 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  through  fiscal  year  1995. 

Mr.  HATCH.  Mr.  President.  I  filed 
this  amendment  on  behalf  of  the  dis- 
tinguished Senator  from  Massachu- 
setts and  myself. 

I  have  to  say  that  the  Senator  from 
North  Carolina  has  expressed  his  con- 
cern about  the  Nation's  public  health 
during  the  AIE>S  crisis.  One  of  the 
major  concerns  that  health  officials 
have  is  the  safety  of  the  Nation's 
blood  supply.  We  looked  at  that  issue 
in  the  last  debate,  and  it  has  been 
good  that  we  did. 

There  are  over  2,400  institutions 
throughout  this  country  that  process 
blood  and  blood  products.  We  know 
that  there  is  some  risk  associated  with 
any  kind  of  blood  donation.  However, 
through  the  efforts  of  professional 
and  voluntary  associations  and  the 
Food  and  Drug  Administration,  our 
blood  supply  is  one  of  the  safest  in  the 
world  today.  However,  with  the  AIDS 
epidemic,  we  have  found  that  we  do 
not  have  the  adequate  resources  to 
perform  frequent  enough  inspections 
of  the  blood  banks  and  blood  product 
manufacturers. 

The  FDA  needs  additional  resources 
for  this  effort.  The  FDA  needs  to 
assure  that  those  who  process  blood 
supplies  and  blood  products  are  tech- 
nically proficient.  The  FDA  needs  to 
assure  that  recordkeeping  is  adequate 
to  keep  tainted  blood  and  blood  prod- 
ucts away  from  patients. 

We  frequently  hear  about  the  risks 
to  hemophiliacs.  Hemophiliacs  rely  on 
a  safe  blood  supply.  Patients  undergo- 
ing surgery  frequently  need  additional 
blood  to  survive.  Surgical  patients 
should  not  be  put  at  additional  risks 
the  way  they  have  been  in  the  past. 


The  way  to  avoid  this  is  to  increase 
the  resources  of  the  FDA  so  that  the 
inspection  process  can  be  enhanced, 
and  all  fears  regarding  this  coimtry's 
blood  supply  can  be  allayed. 

Mr.  President,  this  amendment  ad- 
dresses this  very  shortage  of  personnel 
at  the  FDA. 

So  I  encourage  my  colleagues  to  Join 
me  in  support  of  the  amendment.  Spe- 
cifically, this  amendment  increases  the 
nimiber  of  full-time  inspectors  by  150 
and  authorizes  $1.5  million  for  such  ef- 
forts. 

Mr.  KENNEDY.  Mr.  President,  I  will 
not  take  the  time  of  the  Senate  at  this 
moment.  I  indicated  in  the  debate  ear- 
lier this  afternoon  that  quite  frankly 
in  the  minds  of  most  health  profes- 
sionals, the  addition  of  some  150  in- 
spectors who  are  carefully  trained  and 
have  the  support  of  the  FDA  will  do 
more  than  either  one  of  those  previ- 
ous amendments  in  terms  of  assuring 
the  safety  of  the  blood  supply. 

The  Senate  has  made  its  decision  in 
supporting  our  amendment,  the  Ken- 
nedy-Hatch amendment,  which  I  think 
responds  to  the  principal  kinds  of  out- 
rageous behavior  that  all  of  us  want  to 
prohibit,  ensuring  that  the  States  are 
going  to  have  adequate  enforcement, 
or  criminal  laws,  hopefully,  with  ade- 
quate enforcement  to  protect  the 
blood  supply. 

But  this  amendment  will  make  a 
very  significant  and  important  contri- 
bution. I  hope  the  Senate  will  accept 
it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (No.  1628)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  enthusi- 
astically support  the  Comprehensive 
AIDS  Resource  Emergency  Act  of 
1990. 

First.  I  would  like  to  congratulate 
the  chairman  and  ranking  member  of 
the  Labor  and  Human  Resources  Com- 
mittee, Senator  KnnfCDY  and  Senator 
Hatch,  for  their  truly  outstanding  ef- 
forts in  bringing  this  emergency  legis- 
lation to  the  floor.  They  worked  tire- 
lessly in  a  bipartisan  fashion  to  secure 
64  cosponsors  and  the  support  of 
countless  national  organizations  for 
this  legislation.  I  am  proud  to  be  an 
original  cosponsor  of  this  important 
legislation. 

I  think  the  CARE  bill  is  going  to  go 
a  great  way  toward  providing  needed 
resources  to  combat  the  AIDS  crisis.  I 


am  very  proud  to  be  a  Member  of  this 
body  today,  Mr.  President,  considering 
the  strong  votes  that  this  measure  is 
receiving  on  both  sides  of  the  aisle  to 
provide  needed  resources  for  this  par- 
ticular problem. 

Mr.  President.  I  also  want  to  pay 
tribute  to  the  young  man  to  whom 
this  legislation  is  dedicated— Ryan 
White.  Ryan  died  on  April  8,  1990, 
after  a  6-year  battle  against  AIEtS. 

Beginning  at  the  age  of  13.  Ryan  val- 
iantly fought  not  only  the  HIV  virus 
itself  but  also  fears  about  AIDS  that 
were  based  on  ignorance  and  senseless 
discrimination  against  people  with 
AIDS  and  HIV  disease.  Ryan  spent  the 
last  6  years  of  his  life  not  only  fight- 
ing for  his  life,  but  also  fighting  for 
the  lives  of  all  people  living  with 
AIDS.  Although  we  have  now  lost 
Ryan,  we  cannot  lose  sight  of  his  cour- 
age and  his  hope.  As  Ryan  himself 
said,  we  must  fight  the  disease  of 
AIIDS  and  not  the  people  who  have  it. 

Mr.  President,  the  AIDS  epidemic 
has  slammed  into  the  Nation's  largest 
cities,  causing  as  much  economic 
damage  as  any  major  hurricane  or  tor- 
nado. The  AIDS  crisis  is  an  expanding 
emergency  and  each  year,  the  sobering 
figures  move  inexorably  higher. 

As  of  March  31,  1990,  it  is  estimated 
that  about  1  million  Americans  are  in- 
fected with  the  virus  that  causes 
AIDS.  More  than  128,000  cases  of  full- 
blown AIDS  have  been  reported,  and 
more  than  78,000  people  have  died.  By 
the  end  of  this  year,  public  health  ex- 
perts project  that  another  50,000  cases 
will  be  diagnosed.  By  next  year  AIDS 
will  be  the  leading  cause  of  death  for 
Americans  between  the  ages  of  25  and 
44. 

One  of  the  most  tragic  and  disturb- 
ing developments  is  that  there  are 
almost  2,200  reported  cases  of  children 
with  AIDS.  This  number  does  not  in- 
clude children  who  are  HIV  infected. 
And  it  is  estimated  that  for  every  child 
reported  to  have  AIDS,  there  are  2  to 
10  other  unidentified  cases.  It  is  esti- 
mated that  nearly  3,500  children  will 
have  AIDS  by  1991  and  approximately 
20,000  will  be  HIV  infected. 

In  my  own  State  of  Connecticut, 
every  week,  two  children  are  bom  to 
HIV-infected  mothers.  Connecticut 
now  ranks  first  in  the  Nation  in  the 
percentage  of  AIDS  cases  among  chil- 
dren. The  percentage  of  Connecticut 
women  infected  with  the  AIDS  vims  is 
double  the  national  average. 

This  legislation  and  the  money  that 
will  be  provided  by  it  will  provide  some 
needed  resources  in  my  home  State  of 
Connecticut  as  well  as  nationally  for 
all  of  those  affected  with  this  disease. 

The  toll  on  individuals  is.  of  course, 
indescribable.  But  there  is  a  public 
health  impact,  too.  Because  the  dis- 
ease has  struck  so  unevenly,  just  4  (per- 
cent of  the  Nation's /^hospitals  are 
treating  more  than  half  the  people 
with  AIDS. 


The  burden  of  AIDS  care  threatens 
to  overwhelm  city  hospitals,  severely 
limiting  their  ability  to  help  other  se- 
riously ill  people.  In  addition,  the  low 
incomes  of  many  AIDS  patients  and 
the  high  cost  of  their  care  threatens 
to  drive  public  hospitals  into  insolven- 
cy. 

As  taxing  as  the  epidemic  has  been 
to  the  public  health  system,  the  worst 
is  yet  to  come.  The  first  100.000  cases 
of  AIDS  occurred  over  9  years.  The 
next  100,000  cases  are  expected  to  re- 
quire only  15  months. 

This  legislation  recognizes  the 
urgent  need  we  are  confronted  with. 
First,  it  would  direct  $300  million  in 
emergency  relief  to  the  13  cities  with 
the  highest  number  of  AIDS  cases. 
The  money  would  pay  for  both  hospi- 
tal and  outpatient  care. 

Next,  the  measure  would  distribute 
another  $300  million  to  States  to  de- 
velop comprehensive  programs  to  care 
for  people  with  AIDS.  One  of  the  uses 
for  the  money  might  be  to  defray  the 
high  cost  of  drugs  like  AZT  for  people 
who  cannot  afford  them. 

The  principles  that  underlie  this  bill 
are  clear:  Help  those  suffering  from 
this  devastating  disease  who  have  nei- 
ther resources  nor  insurance;  provide 
early  intervention  that  can  delay  the 
onset  of  this  disease;  promote  the  de- 
velopment of  alternatives  to  expensive 
hospital  care  clinics,  home  health  ser\'- 
ices,  and  hospices;  and  save  the  big 
city  hospitals  that  can  no  longer  cope 
with  the  crisis  unaided. 

The  CARE  bill  promotes  aggressive 
management  of  the  AIDS  crisis  rather 
than  reactive  management.  Continued 
neglect  of  the  need  only  compounds 
devastating  disease  with  financial 
waste. 

This  legislation  will  allow  us  to 
follow  the  advice  of  President  Bush 
when  he  said: 

In  this  Nation,  there  is  only  one  way  to 
deal  with  an  individual  who  Is  sick— with 
dignity,  compassion  and  care— with  confi- 
dentiality, and  without  discrimination. 

The  CARE  bill  represents  bold 
action  to  alleviate  the  tremendous  suf- 
fering brought  on  by  AIDS  and  to  pre- 
vent further  tragedy.  I  urge  all  of  my 
colleagues  in  the  Senate  to  support 
the  enactment  of  this  important  legis- 
lation. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  Connecticut. 
As  we  all  know,  he  is  head  of  the  chil- 
dren's caucus.  No  issue  that  involves 
the  very  young  and  most  vulnerable 
escapes  his  very  careful  attention. 

We  appreciate  all  the  work  he  has 
done  in  the  development— particularly 
in  those  aspects— of  the  legislation.  I 
thank  him. 


THE  REMARKS  OF  VICE 
PRESIDENT  QUAYLE 

Mr.  MITCHELL.  Mr.  President,  yes- 
terday speaking  at  a  cermony  honor- 


ing National  Police  Memorial  Day, 
Vice  President  Quayle  criticized  the 
Congress  for  failing  to  act  on  the 
President's  crime  legislation.  He  said 
that  Congress  has  "sat  on  the  pack- 
age" for  the  past  year,  and  "has  done 
nothing  at  all  during  that  time." 

The  Vice  President's  remarks  were 
incomplete,  inaccurate,  and  highly 
misleading. 

Last  June.  President  Bush  submitted 
an  anticrime  proposal  to  Congress. 
Shortly  thereafter.  Drug  Director  Wil- 
liam Bennett  asked  the  chairman  of 
the  Judiciary  Committee.  Senator 
BiDEN.  not  to  introduce  anticrime/ 
antidrug  legislation  imtil  after  the 
President's  September  drug  strategy 
was  released.  Senator  Bideh  consent- 
ed. Meanwhile,  the  Senate  Judiciary 
Committee  reported  an  assault  weap- 
ons bill.  S.  747. 

After  the  President's  drug  strategy 
was  unveiled  in  September,  the  Judici- 
ary Committee  reported  a  death  pen- 
alty bill,  S.  32.  and  the  full  Senate  con- 
sidered—and went  beyond— the  fund- 
ing elements  of  the  President's  re- 
quest. Due  in  large  part  to  the  efforts 
of  the  President  pro  tem.  Senator 
Byrd.  moneys  to  fight  crime  were 
added  to  the  transportation  appropria- 
tions bill.  The  appropriation  gave  the 
President  every  penny  he  requested  in 
his  crime  package— every  FBI  agent, 
every  DEA  agent,  every  Customs 
agent,  every  prison  cell,  every  prosecu- 
tor and  every  marshall.  It  almost  dou- 
bled the  President's  request  for  FBI 
drug  fighters  and  Federal  drug  pros- 
ecutors. And  it  more  than  doubled  the 
President's  request  for  aid  to.  State 
and  local  law  enforcement. 

The  Senate  also  passed  other  tough 
anticrime  legislation,  S.  1711.  Among 
other  things,  it  would  increase  penal- 
ties for  selling  drugs  to  minors,  au- 
thorize forfeited  funds  to  t>e  used  to 
obtain  gims  for  law  enforcement  offi- 
cers, require  drug  testing  for  every 
Federal  prisoner  released  on  parole, 
give  new  power  to  the  Attorney  Gen- 
eral to  order  the  bulldozing  of  crack 
houses,  and  extend  Medicaid  to  cover 
drug  treatment. 

What  was  left.  Mr.  President,  was 
consideration  on  the  Senate  floor  of 
legislation  dealing  with  the  following 
issues:  fiu'ther  extension  of  the  death 
l}enalty.  habeas  corpus  reform,  the  ex- 
clusionary rule.  Justice  Department 
reorganization,  international  money 
laundering  and  the  availability  of  fire- 
arms for  purchase.  On  September  26. 
1989.  the  Senate  entered  a  unanimous 
consent  agreement  to  take  up  these 
items  before  ajoiu-ning  for  the  year.  It 
was  my  intention  to  turn  to  these 
items  the  week  of  November  20.  1989. 

When  November  came.  Senator 
BiDEN  was  prepared  to  manage  the  leg- 
islation, and  had  ready  for  floor  action 
a  bill,  S.  1970,  which  incorporated  all 
six  elements  of  the  agreement.  Howev- 
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er.  on  the  Senate  flooir  on  November 
19.  1989.  I  had  the  following  exchange 
with  the  Republican  leader  and  I 
quote  that  exchange  in  full  because  it 
demonstrates  the  inaccuracy  of  the 
Vice  President's  statement. 

Mr.  MITCHEIX.  Mr.  President,  on  Sep- 
tember 26  of  this  year,  the  Senate  reached  a 
comprehensive  mcreement  on  how  to  consid- 
er legislation  dealing  with  the  control  of 
drugs  and  with  the  issue  of  crime  and  crimi- 
nal sanctions  and  procedures.  The  funding 
portion  of  that  proposal  was  sent  to  the 
President  as  part  of  the  Transportation  ap- 
proriations  bill:  the  several  committees'  leg- 
islative initiatives  as  well  as  certain  of  the 
legislative  initiatives  of  the  President's  drug 
proposal,  have  been  passed  by  both  Houses 
and  are  now  in  conference.  In  addition,  the 
House  is  considering  the  Senate's  action  on 
a  bill  containing  several  additional  antidrug 
proposals. 

The  remaining  portion  of  the  agreement 
reached  on  September  26  provided  that  the 
majority  leader,  after  consultation  with  the 
Republican  leader,  would  determine  a 
method  for  the  consideration  of  a  bill  or  a 
motion  to  proceed  to  such  bill  dealing  with 
the  death  penalty,  habeas  corpus  reforms, 
exclusionary  rule.  Justice  Department  reor- 
ganization, international  money  laundering, 
and  the  availability  of  firearms  for  pur- 
chase: and  that  this  vehicle  or  motion  to 
proceed  to  such  vehicle  shall  occur  not  later 
than  sine  die  adjournment. 

I  continued,  and  again  I  remind  my 
colleagues  1  am  quoting  now  from  a 
statement  I  made  on  November  19, 
1989. 1  said: 

Mr.  President.  I  had  been  preparing  to 
proceed  to  this  legislation  on  Monday.  Tues- 
day, and  Wednesday  of  this  coming  week. 
Senator  Biden  has  told  nte  that  he  is  pre- 
pared to  maruige  the  legislation  and  has  a 
bill  that  incorporates  the  elements  of  the 
agreement  ready  to  introduce.  However,  the 
Republican  leader  asked  me  at  the  end  of 
last  week  if.  given  the  timie  constraints  that 
are  facing  us  all  at  this  point  and  the  need 
to  give  concentrated  attention  to  this  topic. 
I  would  mind  deferring  action  on  this  legis- 
lation until  Just  prior  ito  the  February 
recess.  Mr.  President,  I  have  no  problem 
agreeing  to  the  Republican  leader's  propos- 
al: I  have  checked  with  Senator  Biden.  and 
he  indicated  that  if  the  joint  leadership 
wished  to  defer  action  until  February,  he 
would  accede  to  the  request.  I  would  ask  the 
Republican  leader  if  I  have  stated  the  situa- 
tion as  he  understands  it  as  well? 

That  is  the  end  of  my  comments  of 
last  November  19.  Mr.  President. 

In  response  to  my  question,  the  dis- 
tinguished Republican!  leader.  Senator 
Dole,  responded,  and  jhe  said  the  fol- 
lowing: . 

Mr.  President,  the  maji^rity  leader  is  cor- 
rect. I  have  discussed  this  with  Senators  on 
this  side  of  the  aisle  and  with  officials  in 
the  administration,  and  they  agree  that  it 
would  be  preferable  to  d«fer  action  on  this 
important  legislation  until  February.  I  be- 
lieve that  it  needs  more  focused  attention 
than  time  permits  at  thisi  point,  because,  as 
indicated  by  the  majority  leader,  we  are 
under  rather  severe  time  constraints. 

Mr.  President,  the  above  colloquy  es- 
tablishes two  facts:  First,  the  delay 
was  requested  by  lihe  Republican 
leader,  and  second,  it  followed  his  con- 


sultation with  officials  in  the  adminis- 
tration. For  the  Vice  President  to  criti- 
cize Congress  for  delay  without  men- 
tioning either  of  these  facts  is  highly 
misleading.  In  an  apparent  effort  to 
gain  political  advantage,  he  has  omit- 
ted important  and  relevant  facts.  It  is 
a  most  unfortunate  way  to  proceed. 

Following  the  above  colloquy,  the 
imanimous-consent  agreement  was 
modified  to  allow  the  majority  leader 
to  move  to  consider  this  legislation  be- 
ginning any  time  on  or  after  February 
7,  in  consultation  with  the  Republican 
leader.  As  Senators  will  recall,  by  Fet>- 
ruary  we  were  deeply  involved  in  the 
clean  air  legislation— important  to  the 
administration  as  well  as  ourselves— 
and,  therefore,  we  did  not  act  on  the 
crime  legislation  at  that  time. 

On  April  2.  1990.  I  had  another  col- 
loquy with  the  Republican  leader 
about  the  appropriate  time  to  take  up 
the  crime  bill.  It  was  my  view,  and  the 
view  of  the  Republican  leader,  that 
there  was  not  sufficient  time  before 
the  Elaster  recess  to  take  up  the  crime 
legislation,  and  so  I  suggested  that  we 
turn  to  the  legislation  on  or  about 
May  21,  so  as  to  permit  nearly  a  full 
week's  consideration  of  it  before  the 
Memorial  Day  recess.  I  asked  the  dis- 
tinguished Republican  leader  to  com- 
ment. After  noting  that  he  had  dis- 
cussed the  issue  with  the  ranking  Re- 
publican member  of  the  Judiciary 
Committee,  Senator  Thurmoitd.  the 
Republican  leader  said:  "I  think  we 
would  prefer  to  have  it  set  aside  until 
late  May." 

Mr.  President.  I  emphasize  that  the 
Republican  leader  and  I  have  never 
had  a  disagreement  on  the  scheduling 
of  this  matter.  All  decisions  have  been 
mine  and  mine  alone.  I  take  full  re- 
sponsibility for  them.  But  as  the 
Record  shows,  they  have  followed  full 
and  fair  consultation  with  the  Repub- 
lican leader.  My  disagreement  is  not 
with  him;  it  is  with  the  inaccurate  and 
highly  misleading  statements  made  by 
the  Vice  President. 

It  is  time  to  stop  playing  politics 
with  crime.  We  will  take  up  the  crime 
bill  next  week,  and  I  hope  that  what  is 
said  in  that  debate  will  be  accurate 
and  focus  on  the  issues  in  dispute. 

Mr.  President.  I  yield  the  floor. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 


COMPREHENSIVE  AIDS  RE- 
SOURCES EMERGENCY  ACT  OF 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HUMPHREY.  Mr.  President, 
the  matter  before  us  involves  a  great 
deal  of  emotion.  It  should,  because  it 
involves  human  suffering.  Suffering 
on  the  part  of  those  afflicted  with 


AIDS,  and  suffering  on  the  part  of 
their  families  and  friends.  AIDS  is  a 
national  tragedy.  It  is  only  natural 
that  we  would  want  to  do  something 
about  it.  And,  even,  absent  this  bill,  we 
are.  Of  course,  whatever  we  do,  many 
will  feel  it  is  not  enough.  They  will 
demand  more  be  done.  Under  the  cir- 
cumstances, that  is  perfectly  under- 
standable. 

My  purpose  today  Is  to  try  and  put 
things  in  perspective,  if  that  is  possi- 
ble in  an  emotionally  charged  situa- 
tion. Can  we  ask  the  question,  are 
funds  for  various  health  programs 
being  allocated  according  to  medical 
need,  or  are  they  being  allocated  ac- 
cording to  political  pressure?  It  seems 
a  fair  question.  We  do  not  want  to  mix 
politics  with  medicine.  But  I  am  afraid 
we  have.  I  am  afraid  we  are  allocating 
health  funds  according  to  which  lob- 
bying groups  bring  the  most  pressure 
to  bear  on  Congress.  I  am  afraid  we 
are  allocating  health  funds  according 
to  which  orgsoiized  groups  have  the 
most  political  clout  in  elections. 

Let  me  cite  some  budget  figures  to  il- 
lustrate the  point.  The  White  House 
has  proposed  1991  spending  of  pro- 
posed $3,463,000,000  for  AIDS-related 
expenditures— $1,245  million  for  re- 
search, $1,346  million  for  treatment. 
$567  million  for  prevention,  and  $305 
million  for  income  support.  That  is  a 
total  of  $3,463  billion  for  AIDS  pro- 
grams of  variotis  kinds. 

The  same  budget  document  proposes 
$603,185,000  for  heart  and  vascular 
diseases  within  the  National  Heart, 
Lung,  and  Blood  Institute.  Heart  dis- 
ease will  claim  between  760.000  and 
950.000  lives  in  1990  alone— a  figure 
far  in  excess  of  the  78.000  deaths  from 
AIDS  over  the  past  10  years.  Yet  we're 
spending  only  17  percent  as  much  on 
programs  dealing  with  vascular  disease 
as  we  are  spending  on  AIDS  programs. 

Cancer  is  expected  to  kill  518.000 
Americans  this  year.  Yet.  total  fund- 
ing for  the  National  Cancer  Institute, 
contained  in  the  proposed  budget  is 
only  $1,694,059,000. 

Diabetes  affects  11  million  people. 
Approximately  36,000  of  those  afflict- 
ed with  diabetes  die  each  year.  Yet, 
the  budget  for  diabetes,  endocrinology 
and  skin  diseases  in  the  National  Insti- 
tute of  Diabetes  and  Digestive  and 
Kidney  Diseases— contained  on  page 
A-702  of  the  President's  budget— is 
$259,039,000. 

In  other  words,  these  three  diseases, 
which  kill  around  iv^  million  Ameri- 
cans each  year— nearly  20  times  the 
total  AIDS  fatalities  over  the  past  10 
years— collectively  received  nearly  $1 
billion  less  than  the  President  had 
budgeted  for  AIDS.  The  bill  before  us 
would  add  $600,000,000  to  the  $3,463 
billion  for  AIDS  in  1991. 

Is  this  rational?  Is  this  a  logical  allo- 
cation of  funds  among  the  various  pro- 
grams dealing  with  major  health  af- 


flictions? It  does  not  seem  so,  if  you 
relate  the  amounts  to  the  numbers  of 
Americans  afflicted. 

My  second  dissatisfaction  with  the 
bill  is  that  it  is  unfair  to  the  AIDS  vic- 
tims of  my  State.  Based  on  its  popula- 
tion. I  expect  that  my  State  would 
spend  roughly  $2,400,000  to  pay  for 
this  bill,  if  it  were  fully  funded.  New 
Hampshire  would  almost  certainly  re- 
ceive nothing  under  title  I  of  the  bill, 
which  is  directed  to  the  13  metropoli- 
tan areas  with  the  highest  nimiber  of 
AIDS  cases.  According  to  the  commit- 
tee, it  would  receive  only  $386,995 
under  title  II.  In  other  words.  New 
Hampshire  would  receive  only  16  cents 
for  every  dollar  it  paid.  Little  or  none 
of  the  bill's  ftinding  would  go  to  re- 
search on  a  cure  for  AIDS— money 
which  could  benefit  the  persons  in  my 
State  suffering  from  AIDS. 

Instead,  New  Hampshire  would  pay 
to  fund  New  York's  AII>S  crisis— and 
San  Francisco's.  Even  the  committee 
concedes  that  the  total  cost  of  this  epi- 
demic will  be  at  least  $13  billion  per 
year.  This  means  that,  if  New  Hamp- 
shire begins  to  undertake  to  solve  New 
York's  AIDS  crisis,  it  will  be  more 
than  a  camel's  nose  under  the  tent. 

New  Hampshire  has  the  resources  to 
deal  with  its  modest  health  crisis.  But. 
even  by  sending  84  cents  of  every 
dollar  to  other  parts  of  the  country,  it 
win  not  be  able  to  tackle  the  Nation's 
AIDS  crisis.  And  if  ever  there  was  a 
bill  begging  to  increase  twentyfold 
during  the  second  and  third  years  of 
its  existence,  this  is  such  a  bill.  In  the 
outyears.  the  bill  authorizes  "such 
simis  as  may  be  necessary."  In  other 
words,  we  are  waiting  a  blank  check. 
which,  given  the  politics  here,  we  can 
t>e  assured  will  be  generously  filled  out 
when  the  time  comes. 

But  even  with  respect  to  the  pur- 
ported beneficiaries  of  this  legislation, 
this  bill  would  not  guarantee  that  its 
funds  would  be  directed  to  their 
health  needs.  Title  I  funds  could  be 
used  to  "enhance  the  quality  of  serv- 
ices, care,  and  treatment"  by  a  broad 
range  of  facilities  to  low-income  indi- 
viduals. Nowhere  is  the  funding  limit- 
ed to  health  care  or  health  expendi- 
tures. 

Title  II  is  even  more  explicit.  Its 
funding  may  go  to  health  care  and 
support  services,  including  benefits  ad- 
vocacy and  legal  services.  We  have 
seen  this  shell  game  in  operation 
before.  Basically,  we  appropriate 
money  to  advocacy  groups,  which  use 
our  money  to  come  back  to  us  and 
lobby  for  more  money. 

What  sorts  of  organizations  will 
have  their  political  lobbying  and  advo- 
cacy arms  enhanced  by  this  legisla- 
tion? We  can  take  a  clue  from  the 
membership  of  the  pediatric  AIDS  co- 
alition, which  Includes  the  Children's 
Defense  Fund  and.  yes,  the  Planned 
Parenthood  Federation  of  America. 


Mr.  President,  I  will  vote  against  S. 
2240— not  because  I  do  not  sympathize 
with  the  victims  of  the  terrible  AIDS 
epidemic.  I  will  vote  againt  the  bill  be- 
cause it  is  badly  designed,  and  because 
our  generous  and  ever-growing  ex- 
penditures for  AIDS  programs  are  all 
out  of  proportion  to  our  expenditures 
for  other  health  programs  which 
threaten  many  more  Americans  than 
does  AIDS.  Out  of  fairness,  do  we  not 
owe  our  constituents  a  more  even- 
handed  allocation  of  funds  for  medical 
programs?  Out  of  fairness  to  all  of  our 
constituents,  should  we  not  remove 
politics  from  medicine? 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Who  seeks  recognition? 

Mr.  KENNEDY.  Mr.  President.  In 
response  to  the  remarks  of  the  Sena- 
tor from  New  Hampshire.  I  would  like 
to  outline  the  six  very  solid  reasons 
why  we  should  make  a  special  effort  in 
the  area  of  AIDS  CARE. 

First,  it  is  transmissible  and  acceler- 
ating in  severity; 

Second,  in  terms  of  years  of  life  lost, 
it  is  one  of  the  biggest  killers; 

Third,  the  impact  of  AIDS  threatens 
the  entire  health  care  system; 

Fourth,  the  impact  of  the  epidemic 
is  unevenly  distributed  across  the 
Nation; 

Fifth,  carefully  targeted  aid  can  ac- 
tually bring  the  Nation's  totol  AIDS 
CARE  bill  down;  and 

Sixth,  there  is  a  long  history  of  pro- 
viding emergency  Federal  aid  to  re- 
lieve areas  hit  by  disasters.  AIDS  is  a 
disaster. 

Let  me  explain  each  of  these  points. 

AIDS  IS  TRANSMISSIBLE 

AIDS  is  fundamentally  different 
than  the  many  other  "big  killer "  dis- 
eases which  confront  the  American 
people.  Unlike  heart  disease,  cancer, 
pulmonary  disease,  diabetes,  and  pneu- 
monia. AIDS  is  a  classic  public  health 
epidemic.  It  is  a  transmissible  illness. 

In  the  words  of  HHS  Secretary  Louis 
Sullivan,  we  must  make  a  special 
effort  in  AIDS  because  "this  is  a  prob- 
lem which  is  growing  and  threatens  to 
continue  to  grow  at  a  rapid  rate  if  we 
don't  get  control  over  it." 

It  is  this  acceleration  in  new  AIDS 
cases  that  is  imposing  impossible  bur- 
dens on  the  Nation's  health  care 
system. 

Between  1988  and  1989.  the  change 
in  disease-specific  death  rates  was  as 
follows: 

Heart  disease.  -1.6  percent;  cancers. 
-(-6.1  percent;  cerebrovascular  disease. 
-1.5  percent;  and  HIV  disease.  -h31.0 
percent. 

In  1986.  there  were  14  times  more 
deaths  from  cereberovascular  disease 
than  HIV  and  7  times  more  deaths 
from  pulmonary  disease  than  HIV. 
But.  by  1992.  those  ratios  will  have 
shnmk  to  about  2  to  1  and  1.3  to  1.  re- 
spectively. 


This  acceleration  is  most  prevalent 
in  the  minority  community.  AIDS  is 
Increasing  disproportionately  in  black 
and  Hispanic  communities.  Based  on 
CDC  data  Hispanics  are  8  percent  of 
the  population  but  have  14  percent  of 
total  AIDS  cases.  In  the  black  popula- 
tion the  numbers  are  more  frighten- 
ing—12  percent  of  the  population  and 
25  percent  of  the  AIDS  cases. 

THE  TOLL  IN  TEAKS  OF  LIFE  LOST 

In  terms  of  total  years  of  potential 
life  lost.  AIDS  Is  particularly  severe 
because  of  the  young  age  at  which  It 
strikes. 

Between  1986  and  1987.  the  change 
In  disease-specific  loss  of  potential 
years  of  life  was: 

Heart  disease.  -0.3  percent;  cancers. 
-4.0  percent;  cerebrovascular  disease. 
-1-0.1  percent;  and  HIV  disease.  -i-44.8 
percent. 

AIDS  THREATENS  THE  ENTIRE  HEALTH  CAKE 
SYSTEM 

There  has  been  virtually  no  funding 
provided  to  help  our  Nation's  health 
care  system  gear-up  to  meet  the  grow- 
ing demand  for  services  caused  by 
AIDS  and  HIV.  Thus,  we  are  imperil- 
ing the  system's  ability  to  deliver  serv- 
ices to  everybody. 

Overcrowded  emergency  rooms. 

Bum-out  of  health  care  profession- 
als. 

Poor  utilization  of  resources.  Includ- 
ing in-patient  hospital  beds. 

Targeted  assistance  Is  needed  where 
these  problems  are  most  severe. 

THE  IMPACT  IS  UNEVENLY  DISTRIBUTED 

One  of  the  most  compelling  reasons 
for  providing  targeted,  emergency 
AI£>S  CARE  assistance  is  its  uneven 
Impact  of  the  epidemic  across  the 
Nation. 

Over  55  percent  of  all  AIDS  cases 
are  concentrated  In  13  cities  In  6 
States. 

Moreover.  AI£>S  Is  having  a  dispro- 
portionate and  growing  Impact  on  the 
poorest  members  of  society.  These 
poor  patient  populations  are  ones  that 
hospitals  and  health  care  providers  al- 
ready lose  money  serving— because  of 
Inadequate  reimbursement  or  a  total 
lack  of  Insurance  coverage. 

We  do  not  face  that  problem  In 
cancer  or  heart  disease  or  diabetes. 
Those  Illnesses  are  spread  relatively 
equally  across  the  entire  population— 
economically  and  geographically. 

AIE>S.  on  the  other  hand,  has  literal- 
ly drained  the  social  and  health  serv- 
ice resources  of  the  impacted  areas — 
Including  the  Medicaid  system  and 
local  resources  for  providing  imcom- 
pensated  care. 

The  General  Accoimtlng  Office.  In 
Its  report  on  AIDS  CARE  issued  last 
September,  concluded: 

As  the  epidemic  progresses  •  *  *  Medicaid 
as  well  as  private  insurers  will  pay  for  more 
expensive  AIDS  health  services  if  communi- 
ties have  not  developed  lower  cost  alterna- 
tive delivery  systems.  The  federal  govern- 
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ment  has  a  strong  incentive  to  encourage 
less  costly,  quality  conscious  AIDS  delivery 
systems. 

T/UtCETKD  PUNDS  CAN  HKLf  CONTROL  TOTAL 
COST 

Our  bipartisan  AIDS  CARE  proposal 
is  designed  specifically  to  stimulate  de- 
velopment of  more  affordable  AIDS 
CARE  options.  The  GAO  report  goes 
on  to  say: 

Expanded  assistance  to  Riore  communities 

*  *  *  [has]  the  potential  to  help  many  com- 
munities replicate  successful  AIDS  delivery 
systems  or  create  their  own.  Such  assistance 

•  •  •  can  help  control  the  costs  of  caring  for 
people  with  AIDS. 

AIDS  IS  A  DISA5TEK 

There  are  many  precedents  for  pro- 
viding special,  targeted  assistance  to 
deliver  health  care  services: 

Black  lung  programs  primarily  as- 
sisting individuals  in  West  Virginia, 
Kentucky,  and  other  mining  areas; 

Hansen's  disease  (leprosy);  and 

Of  course.  Federal  assistance  is  pro- 
vided for  other  natural  disasters,  a  pri- 
mary use  of  such  funds  Is  for  medical 
and  support  services  for  victims  of  the 
disaster. 

For  all  six  reasons,  the  Labor  and 
Human  Resources  Committee  unani- 
mously recommends  this  measure  for 
approval  by  the  Senate. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  NICKLES.  Mr.  President.  I  am 
not  aware  of  the  parliamentary  posi- 
tion that  we  are  in  right  now.  I  might 
inquire  of  the  Chair  are  we  consider- 
ing the  Coats  amendment? 

The  PRESIDING  OFFICER.  The 
committee  substitute  to  the  bill  is 
pending  and  is  open  for  possible 
amendment. 

AMENDMENT  NOi   1629 

(Purpose:  To  make  various  technical  correc- 
tions in  the  Prison  Testing  Act  of  1988) 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislaltive  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Nick- 
Lzs]  proposes  an  amendment  numbered 
1629. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
in*: 

TITLE     -MISCELLANEOUS 
PROVISIONS 

SEl'.      .  TeCHMCAI.  tORRElTlONS  T<>  THE  PRIiMtN 

TtsTiNi;  ACT  or  Htm. 

Section  902  of  the  Prison  Testing  Act  of 
188  (42  U.S.C.  300ee-6)  is  amended- 

(1)  in  subsection  (b)(2)— i 

(A)  by  striking  out  "ipay"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"Will";  and 
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(B)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

'(B)  victims  of  aggravated  sexual  abuse, 
as  described  in  subsection  (c)(2).  will  be  in- 
formed of  the  results  of  the  test,  if  the 
person  convicted  of  the  aggravated  sexual 
assault  tests  positive  for  exposure  to  the 
human  immunodeficiency  virus  and  if  the 
victim  requests  to  be  so  informed  after  the 
victim  is  notified  of  the  right  of  the  victim 
to  be  informed  under  this  subparagraph.": 

(2)  in  subsection  (cK2>— 

(A)  by  striking  out  "99"  and  inserting  in 
lieu  thereof  "I09A ';  and 

(B)  by  striking  out  "rape"  and  inserting  in 
lieu  thereof  "aggravated  sexual  abuse":  and 

(3)  in  subsection  (g).  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "199S". 

Mr.  NICKLES.  Mr.  President,  this  is 
basically  the  same  amendment  that 
passed  the  Senate  on  April  28.  1988,  by 
a  vote  of  97  to  0  which  t>ecame  title  IX 
of  the  health  omnibus  programs  ex- 
tension of  1988. 

My  purpose  today  is  to  simply  offer 
an  amendment  which  would  extend 
the  authorization  for  the  Prison  Test- 
ing Act  beyond  1990  to  1995.  In  doing 
so.  I  would  like  to  make  a  few  techni- 
cal corrections  which  I  feel  will  clarify 
my  original  intent.  The  Prison  Testing 
Act  establishes  a  program  to  assist  the 
States  in  the  confidential  testing  of 
persons  convicted  of  IV  drug-  and  sex- 
related  crimes. 

I  have  made  two  changes  to  my 
original  language,  the  first  change  is 
necessary,  because  the  original  defini- 
tion of  rape  under  chapter  99  of  the 
title  18  of  the  United  States  Code  has 
been  repealed.  Therefore,  in  the  defi- 
nition section  of  this  amendment.  I  am 
now  referencing  chapter  109 A  of  title 
18  of  the  United  States  Code.  The  def- 
inition of  aggravated  sexual  abuse  is 
now  included  in  my  amendment. 

The  second  change  is  to  clarify  that 
victims  of  aggravated  sexual  abuse  will 
be  informed  of  the  result  of  the  HIV 
test  if  the  person  convicted  of  the  ag- 
gravated sexual  assault  tests  positive 
for  exposure  to  the  human  immimode- 
ficiency  virus  and  if  the  victim  re- 
quests to  be  so  informed  after  the 
victim  is  notified  of  the  right  of  the 
victim  to  be  informed. 

One  of  only  two  incidents,  when  the 
confidentiality  of  the  test  results 
should  be  waived,  is  in  order  to  provide 
the  victim  with  information  that  could 
drastically  change  her  life.  This  is  a 
very  important  clarification  that  I  feel 
must  be  made.  The  anguish  that  a 
victim  of  a  sex  crime  must  experience 
need  not  be  exacerbated  by  the  fear  of 
HIV  infection.  Married  women  who 
would  fear  infecting  a  spouse  or  might 
be  planning  a  family  should  be  provid- 
ed that  information. 

Mr.  President.  I  think  that  is  the 
least  we  can  do  for  victims  of  sexual 
abuse.  If  we  find  out  that  the  convict- 
ed person  tests  positive  of  HIV.  then 
the  rape  victim  should  be  notified  of 
the  results  of  that  test  if  they  request. 


An  additional  purpose  of  the  amend- 
ment is  to  increase  testing  for  two 
high-risk  category  groups,  persons 
who  are  convicted  IV  drug  users  and 
people  who  are  convicted  of  sex-relat- 
ed crimes,  including  prostitution.  I 
think  it  is  a  commonsense  amendment. 
It  is  an  amendment  that  did  pass  pre- 
viously. This  would  extend  the  author- 
ization for  5  years. 

Under  the  legislation,  a  drug  or  sex 
offense  is  defined  as  follows: 

First,  an  offense  that  is  punishable 
under  State  law  relating  to  intrave- 
nous use  of  a  controlled  substance- 
other  than  a  law  relating  to  simple 
possession  of  a  controlled  substance— 
by  imprisonment  for  a  term  exceeding 
1  year: 

Second,  a  State  offense  of  the  same 
type  under  chapter  109A  of  title  18, 
United  States  Code,  relating  to  aggra- 
vated sexual  abuse;  or 

Third,  a  State  criminal  offense  in- 
volving prostitution. 

discussion  op  prison  trstino 

According  to  the  intergovemment 
health  policy  project,  there  are  cur- 
rently IS  States  that  have  mass 
screening  for  HIV  infection  including 
Oklahoma.  This  means  that  at  some 
time  during  the  prisoner's  incarcer- 
ation, he  or  she  will  be  tested.  It  may 
be  upon  conviction,  during  incarcer- 
ation, or  upon  prior  to  release.  Fur- 
thermore, nine  States  currently  test 
individuals  convicted  of  sex-related 
crimes.  The  State  laws  vary  as  to 
whether  or  not  victims  of  rape  are  in- 
formed of  the  results  of  the  perpetra- 
tor's test.  Some  States  have  a  worker 
notification  policy,  so  that  if  prison 
personnel  may  have  been  exposed  to 
the  virus,  he  or  she  could  know  of  the 
results  of  the  test  of  the  aggressor. 

The  States  are  moving  toward  test- 
ing programs  in  the  State  correctional 
facilities.  This  act  would  encourage 
other  States  to  follow  suit. 

The  following  is  the  most  recent  in- 
formation from  the  National  Institute 
of  Justice  on  the  current  AIDS  expo- 
sure in  the  prison  systems: 

As  of  November  1989.  a  total  of  5.411 
confirmed  AIDS  cases  had  been  re- 
ported among  inmates  across  the  U.S. 
Federal.  State,  and  larger  city /county 
correctional  systems.  These  represent 
cumulative  totals  since  the  beginning 
of  the  epidemic.  Of  these  cases.  3,661 
(Mxurred  in  45  State  systems  and  the 
Federal  system,  while  1,750  occurred 
in  30  city /county  Jail  systems. 

Data  suggests  that  rv  drug  use  in 
the  predominant  exposure  category- 
IV  drug  use  is  the  leading  risk  factor 
for  HIV  infection  and  AIDS  in  all  of 
these  systems,  although  the  actual 
percentages  vary  somewhat  among  the 
State  institutions  which  provide  infor- 
mation. 

For  the  first  time  in  -  the  S-year 
period  the  NIJ— National  Institute  of 
Justice— has    sponsored    this    survey. 


the  percent  increase  in  cumulative 
total  correctional  cases  in  the  United 
States— 72  percent— exceeded  the  in- 
crease in  cases  in  the  U.S.  population 
at  large— 50  percent.  The  change  re- 
sults from  a  reduced  rate  of  increase 
among  cases  in  the  population  at  large 
as  well  as  a  Jump  in  the  rate  of  in- 
crease in  the  correctional  systems. 

Mr.  KENNEDY.  Mr.  President,  this 
has  been  an  area  of  public  policy  that 
the  Senator  from  Oklahoma  has  been 
interested  in  for  some  time.  He  has 
raised  this  issue  and  similar  issues  on 
other  legislation. 

How  we  deal  with  those  that  are  ad- 
dicts in  prisons  is  a  sensitive  and  im- 
portant issue,  not  only  in  our  criminal 
justice  system  but  for  safety  and  secu- 
rity in  our  conununity.  We  want 
States  to  develop  sensible  programs, 
and  we  should  recognize  that  the 
States  will  require  resources  to  imple- 
ment sound  public  health  approaches 
to  carry  out  testing,  counseling,  and 
also  provide  the  treatment  for  them. 

If  sensibly  implemented,  there  could 
be  benefits  that  will  come  from  this 
amendment.  We  are  prepared  to 
accept  it  and  are  grateful  for  the  at- 
tention that  the  Senator  has  given  to 
the  question. 

I  understand  there  have  been  some 
technical  changes  and  we  are  prepared 
to  accept  them  as  well. 

Mr.  NICKLES.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oklahoma. 

The  amendment  (No.  1629)  was 
agreed  to.      

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  I  thank  my  friend 
and  colleague. 

AMENDMENT  NO.  1630 

(Purpose:  To  remove  the  provision  relating 

to  the  waiver  of  the  infants  and  women 

set-aside  requirement) 

Mr.  COATS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Coats], 
for  himself.  Mr.  Helms,  and  Mr.  Braducy 
proposes  an  amendment  numbered  1630. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57,  strike  out  lines  8  through  IS. 

Mr.  COATS.  Mr.  President.  I  was  es- 
pecially pleased  that  this  bill  made  a 
special  provision  for  the  most  vulnera- 


ble victims  of  HIV  infection  so  that 
they  would  not  be  overlooked  in  the 
distribution  of  these  treatment  funds. 
Section  2541(B)  mandates  that  a  State 
must  use  no  less  than  IS  percent  of 
the  block  grant  funds  to  provide 
health  and  support  services  to  infants, 
children,  women,  and  families. 

Every  case  of  HIV  infection  is  a  trag- 
edy, regardless  of  how  contracted,  and 
I  trust  that  everyone  agrees  that  we 
must  provide  every  victim  who  is  medi- 
cally and  economically  eligible  with 
the  best  possible  treatment,  and  that 
is  exactly  what  the  CARE  bill  does. 

However,  the  infants,  children,  fami- 
lies, and  certainly  many  of  the  women 
with  AIDS  are  different.  They  are  the 
innocent  victims.  They  never  had  a 
chance.  They  took  no  risk  and  did 
nothing  to  invite  this  calamity.  Their 
suffering  is  especially  poignant;  and  if 
you  see  them  as  I  have  in  intensive 
care  nurseries,  they  break  your  heart. 

The  vulnerability  of  these  innocent 
victims  calls  us  to  take  special  meas- 
ures to  insure  that  they  are  given  an 
appropriate  level  of  care.  Section 
2541(B)  gives  them  that  protection. 

There  is  a  provision  in  the  bill.  Mr. 
President,  that  grants  a  waiver  to 
States  for  transfer  of  funds  if  the 
funds  are  not  fully  used  for  this  pur- 
pose. 

However,  as  we  have  discovered  in 
our  State  of  Indiana,  and  in  many, 
many  other  States,  the  cost  of  care  for 
those  victims  that  are  classified  under 
section  2541(B)  is  significantly  more  in 
most  cases  than  it  is  for  other  victims 
of  the  disease.  Therefore,  we  think  the 
15  percent  is  very  appropriate. 

In  addition,  if  you  count  those  with 
HIV  infection,  particularly  the  young 
who  most  likely  will  end  up  with  the 
disease,  you  find  that  you  are  going  to 
quickly  use  up  the  15-percent  funds. 
Given  the  broad  definition  of  how 
these  funds  can  be  applied  in  support 
for  the  infants,  children,  and  families 
of  these  victims,  I  think  it  is  very  ap- 
propriate that  we  set  that  level. 

So  my  amendment  merely  would 
strike  that  section  of  the  bill  which 
would  grant  the  waiver.  I  believe  that 
it  has  been  agreed  to  by  the  manager 
of  the  bill. 

I  wish  to  thank  Senator  Hatch  for 
including  section  2541(B)  and  working 
so  hard  to  have  it  included  in  the  bill 
and  others  who  have  supported  this 
concept,  including  the  chairman.  They 
fought  hard  for  this  language.  I  com- 
mend them  for  their  help  for  helpless 
victims.  I  thank  them  for  their  coop- 
eration in  helping  us  clarify  this  par- 
ticular section. 

Mr.  KENNEDY.  Mr.  President,  we 
feel  the  amendment  of  the  Senator 
from  Indiana  is  sensible.  This  whole 
issue  of  pediatric  AIDS  has  really 
crashed  into  our  society  in  a  way  that 
has  brought  an  enormous  amount  of 
anguish  and  suffering  to  thousands  of 
families.  In  the  early  days,  say  3  years 


ago,  it  was  extremely  difficult  to  docu- 
ment the  full  extent  of  pediatric 
AIDS.  Our  committee  was  the  first 
committee  that  actually  allocated 
some  direct  funding  in  that  area. 

But  to  be  able  to  get  the  documenta- 
tion was  extremely  challenging.  It  was 
more,  really,  anecdotal  information 
that  was  gained  by  our  committee 
from  different  hospitals  around  the 
coimtry.  But  over  the  period  of  these 
last  2  years,  due  to  the  Pediatric  AIDS 
Foundation  and  Mrs.  EHizabeth 
Glaser's  group  and  others  such  as  the 
Pediatric  AIDS  coalition  who  have 
been  very  much  involved  in  these  pro- 
grams, there  is  a  much  wider  under- 
standing of  both  the  need  and  the 
challenge  that  exists.  We  thank  them 
for  their  help  and  support  in  shaping 
this  legislation. 

In  my  own  city  of  Boston,  the 
Boston  City  Hospital  was  the  first  hos- 
pital that  had  a  pediatric  AIDS  clinic. 
People  in  the  health  care  team  who 
are  part  of  that  program  are  some  of 
the  most  inspiriiig  health  profession- 
als I  have  ever  had  the  chance  to 
meet. 

The  foster  parents  who  <»me  in 
there  and  work  with  these  infants  over 
a  period  of  time  are  men  and  women 
of  extraordinary  compassion  and  de- 
cency. The  particular  burden  that  it 
has  placed  upon  those  different  facili- 
ties has  been  absolutely  extraordinary. 
And  I  think  today  there  is  a  greater 
understanding  and  awareness  of  this 
particular  aspect  of  the  overall  HTV 
problem  we  are  facing  in  our  society. 

We  had  wanted  to  insist  that  there 
be  a  designated  amount  of  resources 
for  that  particular  effort  in  this  legis- 
lation. Again,  we  were  searching  to 
make  sure  whatever  moneys  we  did 
have  were  going  to  work  effectively. 
But  I  am  increasingly  impressed  that 
certainly  the  15-percent  set-aside  is  a 
clear  indication  of  the  importance  we 
place  on  this  particular  asi>ect  of  the 
HIV  and  AIDS  challenge.  I  believe, 
probably  in  a  number  of  areas,  more 
of  the  allocation  will  actually  be  spent 
on  that  particular  function. 

It  is  important  to  recognize  that  cer- 
tainly there  is  no  prohibition  to  a 
State  including  a  greater  percent  of  its 
allocation  to  work  in  the  areas  with 
the  kinds  of  support  programs  that 
are  included  in  the  legislation. 

We  certainly  urge  the  Senate  to 
accept  the  amendment.  The  Senator 
can  t>e  assured  we  will  make  every 
effort  to  see  it  is  maintained  in  the 
conference.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah.  Mr.  Hatch  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President.  I  do  not 
want  to  prolong  this  but  I  strongly 
support  Senator  Coat's  amendment.  It 
is  well  thought-out  and  it  needed  to  be 
brought  to  the  floor.  I  orglnally  au- 
thored  the    15-percent   set-aside    for 
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children  with  AIDS  because  more 
State  and  Federal  efforts  really  have 
to  occur  on  their  behalf.  Children  with 
AIDS  are  the  most  vulnerable.  I  want 
every  State  to  dedicate  at  least  IS  per- 
cent of  their  funds  for  those  children 
and  their  families. 

Today,  we  know  of  2.200  reported 
cases  of  children  with  AIDS,  but  the 
real  number  is  probably  at  least  10 
times  greater  because  of  an  inability 
to  diagnose  some  cases.  We  must  pro- 
vide these  children  and  their  families 
with  treatment.  We  must  be  advocates 
on  their  behalf. 

I  thank  Senator  CtoATS  for  this 
amendment  which  will  not  allow  the 
States  to  waive  this  reqjuirement.  I  did 
not  realize  the  waiver  Was  in  the  bill. 
Senator  Coats  has  done  us  all  a  favor. 

I  thank  Senator  KairmoY  for  his 
graciousness  in  recognizing  this  and 
recognizing  the  value  of  the  15-percent 
set-aside  for  children  ^ith  AIDS  and 
their  families.  J 

Again.  I  am  very  grateful  to  the  dis- 
tinguished Senator  fropi  Indiana  and 
my  colleague  from  Massachusetts  and 
this  side  is  prepared  to  accept  this 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  I  thank  both  the  Sena- 
tor from  Massachusett3  and  the  Sena- 
tor from  Utah  for  their  kind  words.  I 
also  want  to  note  that,  while  yesterday 
we  dedicated  this  bill  to  the  memory 
of  Ryan  White,  it  is  this  very  section 
that  is  applicable  to  the  Ryan  White 
case.  His  courage  and  his  outspoken 
advocacy  of  the  need  f6r  treatment  of 
the  victims  of  this  disease  I  think 
touched  millions  of  Americans,  and  his 
experience  has  made  it  graphically 
clear  that  AIDS  has  no  mercy  for  the 
young. 

Several  weeks  ago  I  hiad  the  pleasure 
of  meeting  Jean  White.  Ryan's 
mother.  It  had  to  be  especially  diffi- 
cult for  her  to  travel  to  Washington  so 
shortly  after  her  son's!  death.  Howev- 
er, she  was  convinced  that  this  AIDS 
CARE  bill  and  particularly  this  sec- 
tion was  important  eijiough  to  make 
that  sacrifice.  She  was  a  most  convinc- 
ing advocate.  Even  though  I.  early  on. 
suggested  that  this  particular  section 
dealing  with  treatment  help  for  chil- 
dren, infants,  and  fan^ilies  of  victims 
of  the  disease  be  named  the  Ryan 
White  section.  Mrs.  White  wanted  the 
entire  bill  to  be  named  such  and  I  cer- 
tainly respect  her  wishies  on  that. 

But  it  was  Ryan's  cdurageous  exam- 
ple that  galvanized  t^e  attention  of 
millions  of  Americans!  to  the  tragedy 
of  this  disease  and  I  think  it  is  very  ap- 
propriate that  this  legislation  includes 
a  section  which  dedicates  a  certain 
percentage  of  funds  to  provide  treat- 
ment for  the  children,  infants  and 
families  of  those  victims  who  have  suf- 
fered this  disease. 


So  I  thank  again  Senator  Kcnnbdy 
and  Senator  Hatch  for  their  assistance 
in  this. 
I  yield  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Is 
there  further  debate? 

If  there  be  no  further  debate,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

The  amendment  (No.  1630)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.    HATCH.    I    move    to    lay    that 
motion  on  the  table. 
The  motion  to  lay  on  the  Uble  was 

agreed  to.      

Mr.  KENNEX>T.  Mr.  President,  we 

know  of  no  further  amendments.  We 

are  prepared  to  move  to  final  passage. 

Mr.  President.  I  ask  for  the  yeas  and 

nays  on  final  passage.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  ■ 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BRADLEY.  Mr.  President,  I  rise 
to  support  this  bill  because  we  need  to 
do  all  we  can  to  set  up  humane  system 
of  care  for  individuals  who  will  be 
living  with  AIDS  for  many  years. 
America's  health  care  facilities  that 
are  buckling  under  the  weight  of 
caring  for  individuals  with  AIDS  need 
the  emergency  relief  provided  in  this 
bill.  And  communities  need  help  to 
build  a  network  of  humane  home  and 
community  systems  to  care  for  our 
citizens  with  AIDS. 

Mr.  President,  many  of  my  col- 
leagues have  spoken  about  the  vast 
human  tragedy  that  this  epidemic  has 
created  in  this  country.  Others  have 
talked  about  the  tragedy  yet  to  unfold 
as  hundreds  of  thousands  of  Ameri- 
cans infected  with  the  virus  develop 
the  disease.  This  country  has  made  re- 
markable strides  in  treating  the  deadly 
infections  that  accompany  the  disease 
and  has  developed  treatments  to  miti- 
gate the  destruction  that  the  virus 
brings  to  individuals.  This  progress  is 
extremely  costly.  As  we  begin  to  be 
able  to  offer  some  hope  to  Americans 
with  AIDS,  the  cost  per  case  rises  be- 
cause victims  will  live  longer.  Many  do 
not  belong  in  hosplUls.  They  have  a 
substantial  chance  of  leading  a  normal 
life.  The  crucial  challenge  for  this 
country  will  be  in  our  ability  to  sup- 
port a  health  care  system  that  will 
provide  these  patients  with  the  valua- 
ble services  needed  to  keep  them  alive 
and  functioning  members  of  our  socie- 
ty. The  task  for  communities  will  be  to 
invite  these  citizens  back  to  a  full  and 
productive  life  while  supporting  their 
health  and  service  care  needs  brought 
about  by  the  infection. 

Mr.  President,  in  my  home  State  of 
New  Jersey,  nearly  9.000  citizens  have 
been  afflicted  with  the  disease.  The 
tragedy  of  AIDS  In  New  Jersey  is  com- 
pounded by  the  high  proportion  of 
women  and  children  among  those  af- 


fected. While  AIDS  in  chUdren  consti- 
tutes less  than  2  percent  of  the  cases 
in  the  Nation,  nearly  1 1  percent  of  the 
cases  In  New  Jersey  involve  children. 
Heterosexuals  and  children  constitute 
the  highest  proportion  of  cases  in  my 
SUte. 

Mr.  President.  America  needs  this 
bill.  Hospitals  who  treat  AIDS  pa- 
tients are  losing  as  much  as  $200  a  day 
on  each  person  that  they  treat.  They 
need  financial  assistance  to  avoid 
buckling  under  the  burden  of  this 
caseload.  This  bill  also  provides  vital 
funds  to  help  develop  the  community- 
based  care  system  that  is  essential  to 
provide  needed  services  to  victims  of 
AIDS  in  a  cost-effective,  coordinated, 
and  humane  fashion.  In  the  long  run, 
these  community-based  systems  will 
save  money.  An  acute  care  hospital  is 
not  the  provider  of  choice  for  most 
AIDS  patients  today.  AIDS  Is  clearly 
becoming  a  manageable  chronic  dis- 
ease. Where  community-based  systems 
do  not  exist,  hospitals  are  over- 
whelmed by  AIDS  patients  who  have 
nowhere  else  to  go. 

Mr.  President.  I  urge  my  colleagues 
to  expeditiously  enact  this  important 
piece  of  legislation.  It  is  a  needed  and 
humane  measure  that  will  help  allevi- 
ate some  of  the  misery  inflicted  by  a 
tragic  epidemic. 

Mr.  MOYNIHAN.  Mr.  President.  I 
speak  today  to  a  subject  which  pre- 
sents itself  as  a  public  health  emergen- 
cy. To  wit:  acquired  immune  deficiency 
syndrome  or  AIDS.  Senators  Ksnnkdy 
and  Hatch  have  taken  a  bold  first  step 
In  changing  the  way  in  which  we  pro- 
vide compassionate  and  appropriate 
health  care  to  people  with  AIDS  and 
the  human  Immunodeficiency  virus. 
HIV.  S.  2240.  the  Ryan  White  Compre- 
hensive AIDS  Resources  Emergency 
Act  of  1990.  of  which  I  am  proud  to  be 
an  original  cosponsor,  begins  the  proc- 
ess whereby  we  will  provide  emergency 
assistance,  by  means  of  coordinated 
health  care  delivery  systems,  to  areas 
of  the  country  disproportionately  im- 
pacted by  this  epidemic.  The  subject 
engages  much  emotion.  But  our  re- 
sponse to  it  needn't  nor  should  it. 
Rather,  it  is  our  Government's  respon- 
sibility to  see  to  it  that  this  epidemic  is 
contained. 
It  was  stated: 

The  present  Inadequacy  of  political  strste- 
gies  to  deal  with  the  AIDS  epidemic  is  a 
concern  around  the  world  but  nowhere 
more  than  in  the  United  SUtes.  Politicians 
there  have  dealt  haltingly  with  AIDS  issues 
thus  far.  even  when  clear  advice  and  consen- 
sus have  been  available  from  such  credible 
sources  as  the  Institute  of  Medicine,  the  Na- 
tional Academy  of  Sciences,  and  the  Presi- 
dential Commission  on  the  Human  Immun- 
odeficiency Virus  Epidemic.  This  hesitancy 
is  potentially  disastrous,  given  the  magni- 
tude of  the  AIDS  threat,  and  reflects  both 
cultural  confusion  and  inequity,  brought 
Into  relief  by  the  ferocity  with  which  the 
epidemic  has  attacked  the  fringes  of  Ameri- 
can society.  Clearly,  there  has  been  a  failure 


of  political  will  in  proportion  to  the  need  for 
public  understanding  and  compassionate  re- 
sponse. 

Dr.  June  Osbom.  then  dean  of  the 
School  of  Public  Health  at  the  Univer- 
sity of  Michigan  and  now  our  chair- 
person on  the  National  Commission  on 
Acquired  Immime  Deficiency  Syn- 
drome, wrote  those  words  for  an  arti- 
cle which  appeared  in  a  series  of  arti- 
cles on  this  subject  in  Daedalus  in 
1989.  These  opening  words  from  her 
article,  entitled  "Public  Health  and 
the  Politics  of  AIDS  Prevention,"  on 
this  labyrinthine  issue  serve  to  focus 
our  attention  on  the  unique  character- 
istics of  AIDS  as  a  medical  and  social 
crisis,  and  the  continued  inability  of 
some  to  recognize  what  any  epidemi- 
ologist would  subscribe  to  as  a  public 
health  crisis. 

AIDS  is  a  public  health  emergency. 
This  is  where  our  debate  must  begin 
and  where  it  should,  for  the  moment, 
end.  Some  128.000  Americans  have,  as 
of  March  1990.  been  diagnosed  with 
AIDS.  Over  78,000  have  died— men, 
women,  and  children.  The  Centers  for 
Disease  Control  (CE>C]  estimate  that 
as  many  as  one  and  one-half  million 
Americans  may  be  infected  with  the 
human  inununodeficiency  virus  [HIV]. 
As  the  committee  report  indicates, 
"while  the  first  100,000  cases  of  AIDS 
were  reported  from  1981  to  1989,  an- 
other 50.000  are  expected  to  be  diag- 
nosed in  1990  alone."  As  one  witness 
recently  testified  before  a  congression- 
al committee,  "data  recently  released 
from  the  CDC  indicate  the  expected 
number  of  new  AIDS  cases  will  in- 
crease 46  percent  between  1990  and 
1993."  In  short,  this  epidemic  has  not 
yet  reached  Its  peak.  Indeed,  the 
impact  of  It  will  be  felt  throughout 
this  decade  and  possibly  well  into  the 
next. 

When  I  held  the  first  and  only  hear- 
ing on  this  epidemic  in  the  Conunittee 
on  Finance  in  1987,  we  had  recorded 
45.000  cases.  That  was  as  a  matter  of 
fact.  Previously,  in  1983.  we  had  asked 
for  research  moneys  to  begin  finding 
out  what  was  happening.  It  was  some- 
thing new  and  extraordinary  that  had 
appeared.  It  was  recognized  as  a  dis- 
ease, always  fatal,  which  had  already 
made  its  way  into  a  large  segment  of 
the  population  in  certain  areas  of  the 
country.  The  research  that  com- 
menced and  has  since  provided  us  with 
major  increases  in  both  our  knowledge 
of  AIDS  as  well  as  in  our  ability  to 
treat  it  is  the  result  of  our  capacity  to 
learn  and  understand  the  science  in- 
volved. Nonetheless.  AIDS  remains  In- 
curable and  always  fatal. 

We  have  appropriately  devoted 
much  of  our  scientific  infrastructure 
to  the  cause  and  cure  of  AIDS.  The  re- 
sidual benefits  to  medicine,  generally, 
have  also  been  invaluable.  However, 
we  have  failed  to  take  what  we  have 
learned  in  the  research  laboratory  and 
provide  It  to  many  whose  lives  have 


been  devastated  by  the  opportunistic 
infections  which  constitute  AIDS. 
This  must  change.  This  bill  begins 
that  process.  It  is  a  first  step.  And  it  is 
indeed  a  comprehensive  one. 

By  providing  emergency  relief  funds 
to  cities  which  have  a  high  incidence 
of  AIDS  we  will  begin  to  end  the  fi- 
nancial and  medical  impact  the  disease 
is  having  on  our  hosptials,  and  acute 
and  subacute  care  facilities.  In  addi- 
tion, moneys  will  be  directed  toward 
establishing  new,  more  cost-effective 
and  more  humane  coordinated  outpa- 
tient health  care  services  for  people 
with  AIDS.  The  second  provision  of 
the  bill  proposes  establishing  grants  to 
States  to  be  used  for  establishing  com- 
munity-based, consortia  models  of  care 
which  will  serve  to  coordinate  AIDS 
health  care  services. 

In  1987.  we  began  to  hear  about  the 
specific  financial  burden  of  medical  in- 
stitutions this  disease  would  impose. 
That  burden  is  today  a  reality.  I  know 
this  too  well.  Our  hospitals  in  the  city 
of  New  York— one  of  the  two  original 
epicenters  of  AIDS,  the  other  being 
San  Francisco— are  now  suffering  the 
impact  of  this  epidemic  and  its  twin; 
crack  cocaine  abuse.  Senator  Kennedy 
noted  on  Monday  in  his  opening  re- 
marks that  the  two— AIDS  and 
"crack"— have  converged.  This  is 
indeed  the  case.  For  those  who  are  in- 
creasingly becoming  infected  with  this 
disease— the  poor,  children,  women, 
and  minorities— our  emergency  rooms 
are  frequently  their  first  entry  into 
the  health  care  system. 

In  New  York  City,  we  have  on  our 
hands  a  hospital  crisis.  Overcrowding 
is  common.  Many  of  those  being  treat- 
ed simply  do  not  have  adequate  health 
insurance  if  they  have  any  at  all.  In 
addition,  providing  health  care  to  the 
indigent  population  is  threatening 
many  of  our  institutions;  filling  a  lim- 
ited number  of  acute  care  beds  when 
more  appropriate,  less  costly,  options 
could  be  and  should  be  made  available. 
In  short,  the  number  of  hospitals 
providing  hospital-based  AIDS  services 
increased  nearly  40  percent  from  1987 
to  1988.  In  1988.  59.4  percent  of  hospi- 
tals provided  general  inpatient  care 
for  people  with  AIDS.  Public  hospitals 
are  obviously  feeling  the  impact  most 
severely.  Public  hospitals  treated  on 
average  more  than  twice  as  many 
AIDS  patients  as  private  hospitals  in 
1987. 

In  my  State,  in  1988,  34  hospitals 
provided  care  to  almost  80  percent  of 
the  AIDS  patients.  Those  34  hospitals 
had.  in  aggregate,  operating  losses  of 
over  $740  million.  A  case  in  point  is 
our  own  New  York  Hospital  which  re- 
ceived its  charter  in  1771  from  King 
George  III.  making  it  the  State's 
oldest  hospital  and  the  second  oldest 
in  the  Nation.  But  this  hospital— an 
institution  founded  in  the  years  Just 
preceding  the  establishment  of  our 
Republic— has.  since  1988,  been  forced 


to  transfer  $41  million  from  its  endow- 
ment of  $170  million  to  its  operating 
budget  in  part  to  pay  the  increasing 
demand  of  providing  health  care  to 
people  with  AIDS,  as  well  as  other  pa- 
tients unable  to  pay  for  services.  Cer- 
tainly, this  must  change.  And  it  Just 
may.  if  we  enact  both  Senator  KsmiE- 
DY's  authorization  bill  before  us  today 
and  then  achieve  a  full  appropriation 
for  it. 

But  I  must  also  stress  that  this  is 
only  a  beginning.  We  must  turn  to  our 
entitlement  programs,  namely  Medic- 
aid, if  we  are  to  provide  consistent, 
long-term  access  to  cost-effective 
health  care  services  for  people  with 
AIDS.  Recently.  I  introduced  a  bill.  S. 
2536,  the  Medicaid  AIDS  and  HTV 
Amendments  of  1990,  which  would  ac- 
complish this  goal. 

In  sum,  J4r.  President,  we  do  not  en- 
tirely know  what  we  have  at  hand 
here  nor  do  we  know  what  the  final 
impact  will  be.  The  disease  continues 
to  challenge  our  medical  sciences,  our 
institutions  which  must  provide  care, 
and  our  capacity  for  compassion  as  a 
people.  Providing  care  and  making 
care  financially  possible,  with  institu- 
tions and  individuals,  is  something  we 
can  do  and  if  we  can.  we  ought. 

AMENOIcntT  NO.  161t 

Mr.  ARMSTRONG.  Mr.  President, 
during  yesterday's  debate  on  S.  2240, 1 
said  that  I  would  consider  offering  an 
amendment  to  clarify  congressional 
intent  with  respect  to  State  partner 
notification  and  reporting  require- 
ments under  this  act.  Upon  reflection, 
and  after  legal  review,  it  appears  this 
legislation,  as  amended  by  the  Kenne- 
dy amendment  No.  1619.  sends  a 
strong  message  to  the  States  to  adopt 
mandatory  reporting  requirements. 
Mandatory  reporting  is  the  only  sure 
way  for  a  State  to  collect  accurate  epi- 
demilogical  and  demographic  informa- 
tion that  the  Kennedy  amendment  re- 
quires. Mandatory  reporting  of  posi- 
tive HIV  test  results— along  with  iden- 
tifying information— is  also  essential 
to  carrying  out  the  partner  notifica- 
tion provisions  of  the  Kennedy  amend- 
ment. Although  the  Kermedy  amend- 
ment could  have  been  more  explicit  in 
requiring  States  to  adopt  a  nuuidatory 
reporting  program.  I  believe  that  it  is 
virtually  impossible  for  a  State  to 
meet  the  conditions  of  the  amendment 
if  it  does  not  require  reporting. 

While  requiring  many  States  to 
change  their  policies  with  respect  to 
reporting  requirements  and  partner 
notification,  this  legislation  is  sensitive 
to  the  needs  of  local  communities  by 
granting  health  officers  some  discre- 
tion in  fashioning  partner  notification 
programs.  It  is  the  clear  intent  of  the 
Senate  that  such  discretion  cannot  be 
arbitrary,  however,  and  must  be  con- 
sistent with  sound  public  health  poli- 
cies. 
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not  share  the 
'eel  that  the  re- 


Mr.  President,  I  do 
concerns  of  some  who 
porting  requirements  contained  in  the 
Kennedy  amendment  would  compro- 
mise the  confidentiality  of  people  who 
test  positive  for  infection  with  HIV. 
To  the  contrary,  the  Kennedy  amend- 
ment requires  the  reporting  of  only 
sufficient  information  needed  to  per- 
form accurate  epidemiological  analysis 
and  effective  partner  notification  pro- 
grams. As  many  of  my  colleagues  are 
aware.  Colorado  Stat^  law  requires 
mandatory  reporting  for  the  very  rea- 
sons reporting  would  be  required 
under  the  Kennedy  amendment,  but 
Colorado's  program  does  not  require 
an  individual  to  submit  their  name 
when  being  tested:  a  pseudonym  and  a 
phone  number  would  be  acceptable. 
This  approach  protects  privacy  rights 
in  a  manner  consistent  with  important 
public  health  goals.  This  program  has 
successfully  located  m&ny  people  who 
were  unaware  of  their  risks  without 
compromising  confidentiality,  and 
without  requiring  the  use  of  names. 

The  importance  of  requiring  accu- 
rate epidemiological  information 
cannot  be  overstressed.  Tracking  HIV 
infection  is  important  to  effectively 
target  programs  to  slow  the  spread  of 
the  disease.  This  legislation  requires 
the  State  receiving  a  grant  to  report  to 
the  public  health  officers  information 
sufficient  to  perform  statistical  and 
epidemiological  analyses  of  the  inci- 
dence of  cases  with  infection  with  the 
etiologic  agent  for  the  acquired 
immune  deficiency.  So  that  Members 
understand  the  impact  of  reporting  re- 
quirements on  accuracy  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  two  letters  concerning  accura- 
cy questions  raised  without  mandatory 
reporting  requirements. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follow:         j 

HoDSE  or  RcpiVSKirrATivKS, 
Washington,  DC,  May  9.  1990. 
Col.  Doif  ALD  Burke.  M.D.. 
Walter  Reed  Armv  ln»litute  of  Research, 
RockvUU.  MD. 

Dear  Colonel  Burke:  As  you  may  know, 
next  week  the  full  Energy  and  Commerce 
Committee  will  mark  up  H.R.  4470.  the 
AIDS  Prevention  Act  of  1990.  It  is  my  inten- 
tion to  offer  several  amendments  to  the  bill, 
including  one  that  would  require  states  to 
confidentially  report  positive  HIV  test  re- 
sults to  public  health  officials  for  purposes 
consistent  with  the  publiQ  health  (le.,  part- 
ner notification,  etc.) 

I  understand  that  several  years  ago  the 
military  briefly  tested  military  applicants 
on  an  anonymous  basis,  and  found  that  the 
data  subsequently  generated  grossly  over- 
stated the  true  extent  of  HIV  infection 
among  military  recruits.  Could  you  describe 
the  military's  experience  with  such  a 
system,  and  what  pitfalls  you  encountered? 
Specifically,  to  what  extent  were  seroposi- 
tive individuals  counted  more  than  once, 
and  what  might  explain  such  a  result? 

Do  you  believe  that  these  concerns  are 
unique  to  the  military  population,  or  do 


they  apply   to  the  civilian   population  as 
well? 

H.R.  4470  includes  a  provision  to  require 
states  to  collect  information  with  respect  to 
positive  HIV  test  results  that  is  sufficient  to 
perform  statistical,  demographic,  and  epide- 
miological analysis  of  the  extent  of  HIV  in- 
fection in  the  state.  I  have  enclosed  a  copy 
of  the  relevant  language  for  your  review.  It 
is  my  suspicion  that  this  requirement  im- 
plicitly requires  states  to  maintain  identity- 
coded  reporting  systems  in  order  to  guaran- 
tee that  the  data  submitted  pursuant  to  it  is 
accurate.  Do  you  agree? 

Thank  you  for  your  prompt  attention  to 
this  matter. 

Sincerely, 

William  E.  Dannbiuyer, 

Member  of  Congress. 

Walter  Reed  Army  Ikstitute  or 
Research,  Walter  Reed  Army 
Medical  Center, 

Washington,  DC.  May  19,  1990. 
Hon.  William  E.  Dannemeyer, 
House  of  Representatives,    Raybum   House 
Office  Building  Washington.  DC. 

Dear  Congressman  Dannemeyer:  In  re- 
sponse to  the  questions  you  posed  to  me  yes- 
terday about  the  value  of  identifier-linked 
reporting  of  HIV  infections,  you  may  find 
the  following  information  about  our  experi- 
ence In  the  US  Army  to  be  of  interest. 

In  early  1985,  at  the  time  that  we  began 
testing  of  blood  donated  at  Army  blood 
banks,  the  Army  had  not  yet  developed  a 
specific  requirement  that  a  name  or  social 
security  number  must  be  provided  for  each 
specimen  submited  to  our  HIV  testing  labo- 
ratory. Most  specimens  arrived  without  any 
information  that  could  be  linked  back  to  an 
individual  donor  or  patient.  Nonetheless,  we 
though  we  could  accurately  measure  the 
prevalence  of  HIV  infections  among  Army 
donors  because  we  knew  the  number  of  do- 
nations per  month  thoroughout  the  Army, 
and  because  we  were  keeping  track  of  the 
number  of  specimens  from  positive  dona- 
tions we  received.  Based  on  this  data,  we 
originally  estimated  the  prevalence  of  In- 
fected donors  to  be  5  to  7  per  1000.  and  we 
disseminated  this  data  on  a  limited  basis 
through  our  command  channels.  Subse- 
quently, when  an  Army  policy  was  imple- 
mented requiring  that  a  name  and/or  social 
security  number  be  provided  for  each  speci- 
men tested,  we  discovered  that  this  original 
estimate  was  far  too  high,  by  a  factor  of  3  or 
4  fold,  and  that  the  actual  prevalence  was 
1.5  per  1000. 

Why  the  discrepancy?  Most  of  the  over- 
counting errors  came  from  the  fact  that  sev- 
eral specimens  were  submitted  and  tested 
from  each  donor,  without  our  knowing  that 
this  was  occurring.  In  some  instances  multi- 
ple repeat  samples  were  submitted  from  a 
single  donor  simply  because  the  local  blood 
bank  wanted  to  be  sure  of  the  test  results, 
and  did  so  by  using  multiple  samples.  In 
some  instances  the  individual  had  donated 
more  than  once,  and  was  found  to  be  posi- 
tive on  two  or  more  occasions  but  was  count- 
ed as  a  separate  person  each  time.  In  other 
Instances  a  single  specimen  was  divided  into 
two  or  more  tubes  before  sul)mission,  with- 
out any  clear  Indications  that  the  two  speci- 
mens in  fact  were  both  derived  from  the 
very  same  blood  sample,  and  both  tubes 
were  counted  as  individual  positive  persons. 

Accurate  statistics  on  the  prevalence  of 
HIV  among  the  population  of  Army  donors 
became  possible  only  when  specimens  were 
clearly  marked  with  personal  identifiers  and 
records  were  kept  by  name  and/or  social  se- 


curity number,  as  is  the  standard  laboratory 
and  public  health  practice  for  all  other  dis- 
eases. 

While  the  logistics  of  HIV  testing  and  re- 
porting by  civilian  public  health  agencies 
may  of  course  differ  in  may  respects  from 
our  circumstances  in  the  Army  in  1985,  it 
seems  to  me  that  the  lesson  is  quite  clear: 
unless  testing  and  reporting  are  done  with 
Individual  identifiers,  the  accuracy  of  meas- 
urements of  HIV  prevalence  will  always  be 
suspect. 

Since  1985.  all  testing  and  reporting  of 
HIV  In  the  US  Army  has  been  done  with  all 
specimens  clearly  identified.  Test  results 
and  individual  identifier  data  have  been 
kept  in  confidential  records.  Just  as  is  done 
with  countless  other  types  of  personally 
sensitive  Information.  I  am  convinced  that 
the  extraordinary  success  of  HIV  epidemio- 
logic studies  conducted  by  the  Army  could 
not  have  been  possible  without  identifier- 
linked  testing,  reporting,  and  record  keep- 
ing. 

Please  note  that  the  comments  in  this 
letter  are  my  own  as  an  expert  on  diagnosis 
and  epidemiology  of  HIV.  and  do  not  neces- 
sarily reflect  the  official  positions  of  the 
Army  or  the  Department  of  Defense. 
Sincerely. 

Donald  S.  Burke, 
Colonel,  U.S.  Army, 
Director.  Division  of  Relroviroloffy. 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  the  Kennedy  amendment  repre- 
sents a  strong  step  toward  instituting 
responsible  public  health  measures  to 
slow  the  spread  of  this  devastating  epi- 
demic. The  Kennedy  amendment, 
agreed  to  by  voice  vote,  will  ensure  the 
collection  of  accurate  epidemiological 
information  concerning  the  incidence 
of  the  HIV  epidemic,  and  more  impor- 
tantly will  allow  those  innocent  indi- 
viduals who  are  unknowing  placed  at 
risk  of  infection  to  be  notified  of  their 
risk. 

Mr.  President,  as  policy  makers,  we 
will  be  asked  in  the  future  to  target 
limited  resources  to  areas  most  im- 
pacted by  this  virus.  Accurate  informa- 
tion on  where  the  disease  is  and  how  it 
is  spreading  may  now  be  assured  be- 
cause of  the  requirements  of  the  Ken- 
nedy amendment.  We  are  also  faced 
with  the  responsibility  of  doing  all  we 
can  to  hall  the  spread  of  this  disease, 
another  goal  which  the  Kennedy 
amendment  may  help  reach. 

Mr.  ROTH.  Mr.  President,  the  legis- 
lation we  are  now  considering,  the 
Comprehensive  AIDS  Resources 
Emergency  Act,  sets  out  to  achieve  a 
worthy  goal.  However,  while  I  have 
supported  legislation  in  the  past  to 
combat  the  AIDS  epidemic,  I  feel  I 
carmot  support  the  bill  in  its  current 
form.  For  many  States,  this  bill  is  a 
bill  of  compassion,  yet  my  home  State 
of  Delaware  will  benefit  very  little 
from  this  proposal.  Of  the  $600  mil- 
lion authorized  under  this  bill.  Dela- 
ware may  only  get  $665,891  according 
to  the  State  grant  apportionment  for- 
mula. 

According  to  the  Centers  for  Disease 
Control  HIV/AIDS  Surveillance 
Report  of  May   1990,  Delaware  now 


has  a  cumulative  caseload  of  253  indi- 
viduals reported  as  having  AIDS.  And 
unlike  some  of  the  Western  States 
with  similar  prevalence  numt>ers,  my 
home  State  is  contiguous  with  3  of  the 
10  SUtes  with  the  highest  significant 
incidence  of  AIDS— New  Jersey,  Mary- 
land, and  Pennsylvania.  Pour  of  the 
thirteen  cities  with  the  highest  AIDS 
cases  diagnosed  are  within  150  miles  of 
Delaware.  In  fact,  E>elaware  is  located 
only  2  hours  away  from  New  York 
City  by  car,  which  is  to  receive  $59.8 
million  next  year  under  this  bill— more 
than  twice  any  other  city  will  receive. 
Yet,  of  the  $300  million  allocated  to 
States  as  block  grants,  Delaware  will 
receive  0.22  percent  of  the  total 
amount  made  available— less  than  a 
drop  in  the  bucket.  It  seems  to  me 
that  the  bill  does  not  adequately  ad- 
dress my  home  State's  particular  situ- 
ation. 

In  the  past,  my  concerns  with  the 
tragedy  of  the  AIDS  epidemic  led  me 
to  support  legislation  providing  for 
education  and  research,  and  later  to 
support  legislation  passed  by  the 
Senate  to  establish  the  AZT  Program. 
I  also  supported  the  amendment  to  a 
prior  Labor-HHS  appropriations  bill 
that  provided  $30  million  to  continue 
to  make  AZT  available  to  persons  with 
AIDS.  Treatment  which  would  have 
t>een  suspended  for  thousands  of  indi- 
viduals was  maintained  because  those 
funds  were  made  available.  In  my 
view,  these  measures  brought  more 
compassion  and  needed  care  to  individ- 
uals in  Delaware  than  this  bill  pur- 
ports. 

In  addition  to  my  concerns  with  the 
legislation's  treatment  of  my  small 
State,  I  do  not  believe  this  is  the  ap- 
propriate time  for  the  consideration  of 
an  authorization  bill  prior  to  the  com- 
pletion of  the  budget  resolution.  I  am 
well  aware  of  the  tragedy  mflicted  on 
individuals  suffering  with  AIDS,  but 
there  are  also  hundreds  of  thousands 
of  people  suffering  from  cancer, 
people  without  homes,  food  programs, 
community  care  programs  and  health 
care  programs— all  matters  of  great 
merit  which  must  wait  their  turn  to  be 
considered  as  part  of  the  budget  reso- 
lution. 

While  the  $665,891  would  help  assist 
the  State  of  Delaware  in  developing 
intervention  and  prevention  programs, 
I  do  not  believe  the  grant  apportion- 
ment process  is  sensitive  enough  to 
meet  the  needs  of  States  in  an  equita- 
ble manner. 

Mr.  CONRAD.  Mr.  President,  as  an 
original  cosponsor  of  this  legislation,  I 
rise  today  to  uu'ge  my  colleagues  to 
support  this  important  bill. 

This  bill  is  an  attempt  to  address 
some  of  the  gaps  in  a  health  care 
system  that  has  t>een  beset  by  a  diffi- 
cult and  growing  public  health  threat, 
namely,  the  AIDS  virus.  As  of  March 
31.  1990,  over  128.000  cases  of  AIDS 
have  been  reported  to  the  Centers  for 


Disease  Control.  Over  78.000  Ameri- 
cans have  died  of  the  disease.  The 
virus  is  growing  at  a  rapid  rate.  The 
first  100,000  AIDS  cases  were  reported 
to  the  CE>C  from  1981  to  1989:  another 
50,000  are  expected  in  1990  alone.  By 
1991,  AIDS  will  far  exceed  all  other 
causes  of  death  for  people  ages  25  to 
44. 

The  virus  has  literally  taken  this  Na- 
tion's health  care  delivery  system  by 
surprise.  As  the  Committee  on  Labor 
and  Human  Resources  noted  in  its 
report: 

In  1980.  no  federal,  state,  or  local  health 
care  planning  agency  could  possible  have 
foreseen  the  introduction  of  a  novel  and 
lethal  infectious  disease  into  20th  century 
society.*  *  *  Neither  health  planners  nor 
policy  makers  knew  that— during  the  decade 
of  the  eighties— primary  health  providers, 
support  agencies  and  major  medical  institu- 
tions would  suddenly  be  required  to  gear  up 
to  provide  desperately  needed  services  to 
hundreds  of  thousands  of  Americans,  most 
of  whom  had  formerly  had  little  contact 
with  the  health  care  system. 

I  believe  that  the  legislation  before 
us  today  will  help  the  Nation  cope 
with  this  growing  public  health  threat 
and  ease  what  has  become  crushing  fi- 
nancial burdens  for  health  care  facili- 
ties and  providers  in  many  part  of  this 
country. 

Title  I  of  the  bill  will  provide  emer- 
gency assistance  to  those  cities  hard- 
est hit  by  the  AIDS  crisis.  Because 
many  AIDS  patients  are  lower  income 
or  have  been  reduced  to  a  state  of  pov- 
erty because  of  their  health  care  bills, 
the  facilities  which  provide  care  to 
them  are  facing  growing— and  poten- 
tially crippling— debts.  The  title  will 
send  urgently  needed  financial  relief 
to  health  and  service  providing  agen- 
cies and  institutions  in  those  areas  of 
the  Nation  that  have  been  struck  most 
severely  by  the  HIV  epidemic. 

Title  II  of  the  bill  provides  grants  to 
States  to  improve  care  for  HIV-infect- 
ed persons  in  both  urban  and  rural 
areas.  The  grants  will  be  used  to  devel- 
op a  more  comprehensive  continuum 
of  care  for  HIV-infected  persons.  The 
funds  can  be  used  for  the  develop- 
ment, organization,  coordination  and 
delivery  of  health  care  and  support 
services  to  individuals  and  families 
with  HIV  disease. 

Because  the  current  health  care 
system  lacks  adequate  long-term, 
home,  hospice,  and  community-based 
care  for  AIDS  patients,  many  of  those 
infected  are  given  care  in  an  acute 
care  setting  like  a  hospital.  This  overly 
taxes  the  acute  care  system  and  can 
diminish  the  quality  of  life  of  AIDS 
patients  by  keeping  them  in  a  depend- 
ent state.  The  Committee  on  Labor 
and  Human  Resources  was  told  that 
approximately  10  percent  of  hospital- 
ized AIDS  patients  could  be  released  if 
there  were  commimity-based  care  sys- 
tems in  place. 

Finally,  title  III  of  the  bill  continues 
the  commitment  to  research  by  direct- 


ing the  Agency  for  Health  Care  Policy 
and  Research  to  evaluate  the  impact 
and  cost  effectiveness  of  various 
models  of  AIDS  care. 

I  applaud  the  work  of  my  colleagues 
from  Massachusetts  and  Utah  for 
their  work  on  this  important  bill.  I  es- 
pecially want  to  thank  them  for  agree- 
ing to  accept  the  amendment  intro- 
duced by  Senator  McCain  regarding 
the  eligibility  of  Indian  reservations  to 
receive  some  of  the  funding  proposed 
in  this  act.  This  amendment  will  make 
clear  that  those  living  on  Indian  reser- 
vations will  have  the  same  access  to 
the  new  programs  authorized  in  this 
act  as  the  rest  of  the  population. 

I  urge  my  Senate  colleagues  to  sup- 
port this  legislation  and  hope  it  will 
soon  become  law. 

partner  NOTiriCATIOM 

Mr.  KENNEDY.  Mr.  President, 
before  we  vote  for  final  passage  on 
this  bill.  I  want  to  respond  to  some 
concerns  raised  yesterday  by  Senator 
Cranston.  This  provision  was  designed 
to  assure  that  States  collect  such  in- 
formation regarding  their  HIV  case- 
load as  necessary  for  statistical  and  ep- 
idemiological purposes,  and  that 
States  establish  partner-notification 
programs  as  appropriate  given  their 
demographic  and  resource  concerns. 
The  amendment  allows  for  the  report- 
ing of  cases  of  HIV  infection  to  the 
extent  such  reporting  is  determined 
necessary  by  the  public  health  officer 
of  the  State  for  purposes  of  imple- 
menting the  partner-notification  ef- 
forts. 

In  response  to  the  Senator  from 
California's  concerns,  this  provision 
does  not  require  the  reporting  of 
names  of  people  who  are  HIV-infected. 
As  the  Senator  knows,  the  presence  of 
names  reporting  requirements  in  cer- 
tain jurisdictions  has  in  fact  discour- 
aged people  from  coming  forward  to 
get  testing  and  the  kinds  of  services 
this  bill  will  fund.  In  fact,  the  State  of 
Colorado,  recognizing  the  problems 
their  own  names  reporting  require- 
ment has  created,  just  passed  into  law 
last  month  an  anonymous  testing  pro- 
vision. Another  startling  example  of 
the  negative  effect  names  reporting 
can  have  on  testing  decisions  was  in 
Oregon.  When  that  State  adopted 
anonymous  testing  options,  testing 
rose  by  as  much  as  125  percent  in  risk 
groups. 

In  contrast,  when  the  State  of  South 
Carolina  switched  from  anonymous  to 
confidential  testing,  the  niunber  of  in- 
dividuals coming  forward  for  testing 
decreased  by  more  than  50  percent. 

Clearly,  the  experience  in  our  States 
shows  the  seriously  negative  effects  of 
requiring  names  reporting. 

Ms.  MIKULSKI.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  KENNEDY.  Yes. 

Ms.  MIKULSKI.  Is  there  any  other 
disease  for  which  the  Federal  Govern- 
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ment  requires  the  rep<>rting  of  names 
or  identifiers?  \ 

Mr.  KENNEDY.  N6:  in  fact,  the 
Centers  for  Disease  Control,  which 
has  Jurisdiction  over  such  matters,  has 
not  found  a  need  for  such  a  Federal 
mandate.  In  addition,  the  American 
Medical  Association  has  opposed  such 
a  Federal  mandate. 

Ms.  MIKUUBKI.  Cah  public  health 
officials  achieve  partner-notification 
without  identifiers  or  names? 

Mr.  KENNEDY.  Absolutely.  In  fact, 
partner-notification  for  all  sexually 
transmitted  diseases  traditionally 
occurs  without  acquiring  the  name  of 
the  index  case.  Indeed,  confidence  in 
partner-notification  pnograms  may  be 
greater  if  the  public  health  officials  do 
not  know  the  name  of  the  index  case. 
The  Institute  of  Medicine  has  said. 
"Contact  notification  does  not  neces- 
sarily demand  the  reporting  of  seropo- 
sitive cases  with  identifiers.  Further- 
more, for  determining  seroprevalent 
rates  well  designed  population  studies 
are  more  useful  than  ad  hoc  collec- 
tions of  cases." 

Ms.  MIKUL£KI.  Then,  as  I  under- 
stand it.  the  Senator  does  intend  for 
State  public  health  officials  to  exer- 
cise their  own  discretion  regarding  the 
information  they  need  to  adequately 
meet  their  statistical  »nd  notification 
needs. 

Mr.  KENNEDY.  Yes]  these  decisions 
must  be  left  in  the  province  of  the 
State  public  health  officials  who  best 
know  the  needs  of  their  jurisdiction. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Yes. 

Mr.  CRANSTON.  I  appreciate,  the 
colloquy  of  my  colleagues  from  the 
States  of  Massachusetts  and  Mary- 
land. I  am  satisfied  that  the  intent  of 
the  Kennedy  amendment  does  noth- 
ing to  require  or  pronipt  States  to  es- 
tablish procedures  for  the  collection  of 
names  or  identifiers. 

WHAT  THE  KENNEDY  PARTNEM  NOTIPICATION 
AMENDMENT  pOES 

Mr.  KENNEDY.  Mr^  President,  as  a 
condition  of  funding  under  the  AIDS 
CARE  Act.  each  State  must  institute  a 
program  of  tracing  and  notifying  part- 
ners of  individuals  testing  positive  for 
HIV. 

In  unanimously  approving  the 
amendment,  the  Senate  has  made  It 
clear  that  we  want  the  public  health 
officers  in  all  States  to  have  this  im- 
portant tool  at  their  disposal. 

The  amendment  also  requires  that 
every  State  receiving  funds  under  the 
AIDS  CARE  Act  collect  the  case  infor- 
mation that  is  needed  to  carry  out  its 
program  of  partner  notification. 

Our  amendment  differs  only  slightly 
from  the  proposed  amendment  that 
was  developed  by  Senator  Armstrong. 

It  is  very  important  that  Senators 
understand  this  difference: 

The  Kennedy  amendment  leaves  to 
the  SUte  public  health  officer  the  de- 


cision of  how  to  implement  the  State's 
partner-notification  program.  It  allows 
each  State  to  make  its  own  determina- 
tion about  how  much  of  its  resources 
to  devote  to  notification  efforts— 
versus  other  testing  and  prevention 
approaches. 

Similarly,  the  Kennedy  amendment 
leaves  to  the  State  the  decision  on  ex- 
actly how  it  will  gather  the  case  infor- 
mation that  will  be  needed  to  carry 
out  its  notification  program. 

We  agree  with  Senator  Armstrong 
that  partner  notification  is  an  essen- 
tial tool  in  the  fight  against  AIDS. 
The  question  for  the  Senate  is  wheth- 
er we  should  micro-manage  the  details 
of  each  States  program. 

Given  the  very  different  situations 
that  exist  in  the  various  States,  we  say 
let  us  not  take  away  the  ability  of 
State  public  health  officers  to  design  a 
program  that  works  best  for  their 
area. 

The  Kennedy  amendment  responds 
to  the  recommendations  of  the  Ameri- 
can Medical  Association,  the  Associa- 
tion of  SUte  and  Territorial  Health 
Officers,  and  the  National  Governor's 
Association.  In  unanimously  approving 
the  amendment  yesterday.  I  believe 
the  Senate  has  done  what  Is  responsi- 
ble and  necessary  on  this  important 
question. 

I  ask  unanimous  consent  that  vari- 
ous letters  and  reports  on  this  topic  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  National 
Hemophilia  Foundation. 
Nev)  York.  NY.  May  2.  1990. 
Hon.  Henry  Waxman. 

Subcommittee  on  Health  and  the  Environ- 
ment, Committee  on  Energy  and  Com.- 
merce.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Nation&l  Hemo- 
philia Foundation  (NHF)  supports  the  es- 
tablishment of  a  nationwide  program  of  pro- 
viding preventive  health  services  for  persons 
with  AIDS  as  provided  for  In  H.R.  4470.  The 
bill  is  comprehensive  in  scope  which  NHF 
believes  is  critical  to  achieving  effective  risk 
reduction.  H.R.  4470  provides  for  confiden- 
tiality and  Informed  consent  protections  for 
pre-  and  post-test  counseling  services,  a  pre- 
requisite to  encouraging  individuals  volun- 
tarily to  seek  preventive  health  services. 

The  maintenance  of  confidentiality  is  a 
matter  of  utmost  importance  to  patients 
with  hemophilia,  their  families  and  part- 
ners, as  well  as  the  hemophilia  treatment 
team.  There  is  no  question  that  inadvertent 
release  of  test  results  increases  risk  of  dis- 
crimination, exclusion  and  expulsion  for  in- 
dividuals with  hemophilia,  their  family 
members  and  partners.  The  serious  conse- 
quences of  such  disclosure  encompass  the 
lott  of  insurability,  housing  and  employ- 
ment for  people  with  hemophilia.  The  most 
public  examples  of  such  acts  of  discrimina- 
tion—the senseless  expulsion  of  Ryan  White 
from  his  school  and  the  burning  of  the  Ray 
family  home— have  tragically  occurred  to 
families  with  hemophilia. 

For  these  reasons  NHF  would  oppose  any 
amendments  requiring  that  the  names  of 
persons  who  test  positive  for  HIV  be  report- 


ed to  sUte  or  federal  health  officials.  The 
members  of  the  Foundation  believe  that 
persons  within  the  hemophilia  community 
at  risk  of  AIDS  will  not  avail  themselves  of 
testing  and  counseling  programs,  no  matter 
how  well  conceived  and  no  matter  how  ac- 
cessible, if  confidentiality  is  not  guaranteed 
and  the  likelihood  of  discrimination  elimi- 
nated. 

We  look  forward  to  working  with  you  as 
H.R.  4470  proceeds  through  the  legislative 
process  to  ensure  that  the  HIV/AIDS  serv- 
ice needs  of  the  hemophilia  population  are 
fully  addressed. 
Sincerely, 

Alan  P.  Brownstkin, 

Executive  Director. 

The  Unitbd  Statis 
CoNPUiKNCK  OP  Mayors, 
Wathington,  DC.  May  8,  1990. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  The  United 
States  Conference  of  Mayors  is  a  strong 
supporter  of  your  legislation,  the  Compre- 
hensive AII>S  Resource  Emergency  Act  of 
1990,  which  is  well  designed  to  assist  cities 
and  states  facing  the  ever  increasing  burden 
of  AIDS.  With  its  current  provisions,  the 
CARE  Act  recognizes  the  importance  of  pro- 
viding localities  the  resources  necessary  to 
implement  their  own  course  of  action 
against  HIV  Infection  and  its  devastating  ef- 
fects on  health  care. 

As  the  bill  now  moves  toward  floor  action, 
it  is  vitally  important  that  the  degree  of 
local  flexibility  presently  conUined  in  S. 
2240  l>e  retained.  It  is  my  understanding 
that  there  exists  the  possibility  of  damaging 
amendments  which  would  restrict  or  other- 
wise hamper  local  decision  making  on  how 
best  to  use  the  funding  authorized  by  the 
CARE  Act.  Senator,  such  limiting  amend- 
menU  strike  at  the  very  heart  of  the  CARE 
Act.  which  appropriately  recognizes  that 
the  best  solutions  to  local  problems  are  lo- 
cally designed.  Amendments  to  S.  2240 
which  would  mandate  a  federally  imposed 
course  of  action  at  the  local  level  are  con- 
trary to  the  spirit  of  the  CARE  Act  and 
must  be  opposed.  The  Conference  of  Mayors 
urges  your  support  in  defeating  all  amend- 
ments designed  to  coerce  local  governments 
into  a  particular  course  of  action  against 
the  AIDS  epidemic. 

The  United  SUtes  Conference  of  Mayors 
commends  you.  Senator  Hatch  and  the  61 
cosponsoring  Senators  for  your  leadership 
in  developing  the  concept  of  the  CARE  bill. 
Let  us  continue  to  work  together  to  ensure 
that  this  vital  legislation  is  enated  without 
amendments  which  would  severely  hamper 
its  effectiveness. 
Sincerely. 

J.  Thomas  Cochran. 
Executive  Director. 

National  Oovbiuiors  Association, 

Washington,  DC,  May  2,  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman,      Committee     on     Labor     and 
Human  Resources,  Washington,  DC. 
Dear  Mr.  Chairman:  On  behalf  of  the  Na- 
tional Governors'  Association.  I  am  writing 
to  request  your  assistance  in  assuring  pas- 
sage of  S.  2240.  the  "Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act"  as  re- 
ported out  of  the  Senate  Labor  and  Human 
Resources  Committee.  The  nation's  Gover- 
nors   would    strongly    oppose    any     floor 
amendment  which  would  deny  states  the 
flexibility  to  administer  state  programs  and 
interfere  with  state  public  health  policy. 


S.  2240  provides  a  comprehensive  and  co- 
ordinated national  response  to  the  present 
and  future  AIDS  epidemic  under  which 
state  and  federal  governments  work  in  true 
partnership  to  channel  appropriately  scarce 
public  health  dollars.  This  bill  recognizes 
the  vital  role  of  sUte  and  local  governments 
in  designing  the  most  efficient  and  effective 
means  of  delivering  AIDS  care.  Any  amend- 
ment which  inhibits  the  ability  of  sUte  or 
local  governments  to  plan  a  continuum  of 
care  delivery  system  or  allocate  resources 
for  AII3S  treatment  would  undermine  the 
intent  of  this  important  legislation. 

Further,  the  autonomy  of  state  public 
health  laws  should  be  respected.  Since  the 
onset  of  AIDS,  sUtes  have  enacted  laws 
based  on  specific  need.  We  strongly  oppose 
any  amendment  that  would  place  conditions 
on  the  receipt  of  grant  funding  beyond  cur- 
rent grant  application  requirements. 

We  ask  for  your  help  in  opposing  possible 
amendments  which  would  override  state  law 
and  undermine  the  very  premises  of  this  im- 
portant legislation.  SUte  flexibility  to  ad- 
minister HIV-disease  programs  and  estab- 
lish HIV  public  health  policy  should  be  pro- 
tected if  we  are  to  continue  to  effectively 
help  individuals  and  families  with  HlV-dis- 


Sincerely, 

Gov.  Richard  F.  Celeste, 
Guiirman,  Committee  on 

Human  Resources. 

National  Association  op  Cootities. 

Washington,  DC.  May  3. 1990. 
Hon.  Edward  M.  Kennedy, 
V.S.  SenaU.  Washington,  DC. 

Dear  Senator  Kennedy:  When  the  Com- 
prehensive AIDS  Resources  Emergency  Act 
of  1990  (S.  2240)  reaches  the  floor,  we  urge 
you  and  Senator  Hatch  to  reject  any  amend- 
ments restricting  state  and  county  flexibil- 
ity in  fighting  this  public  health  crisis.  In 
particular,  we  oppose  any  amendments  re- 
quiring states  and  counties  to  administer 
Ruutdatory  testing  for  specific  populations 
or  the  imposition  of  mandatory  contact 
tracing.  Moreover,  we  oppose  tying  the  re- 
ceipt of  federal  funds  to  requirements  not 
already  in  the  bill  as  it  passed  the  Commit- 
tee. Such  amendments  would  be  a  poor  and 
inefficient  use  of  scarce  federal  dollars. 
State  legislatures,  governors  and  local  offi- 
cials should  continue  to  have  flexibility  in 
responding  to  the  epidemic. 

Thank  you  for  your  efforts. 
Sincerely. 

John  P.  Thomas, 
Executive  Director. 

Association  op  State  and 
Territorial  Health  Oppicials, 

McLean,  VA.  AprU  30,  1990. 
Hon.    Edward    M.    Kennedy    and    Orrin 

Hatch, 
Chairman  and  Ranking  Minority  Member, 
Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate.  Washington,  DC. 
Dear  Senators:  On  behalf  of  the  Associa- 
tion of  SUte  and  Tenitorial  Health  Offi- 
cials (ASTHO),  which  represents  the  chief 
health  officer  from  each  sUte,  I  am  writing 
in  strong  support  of  S.  2240.  the  Compre- 
hensive AIDS  Resources  Emergency 
(CARE)  Act,  as  a  long  awaited  infusion  of 
desperately  needed  federal  dollars  to  sup- 
port the  delivery  of  health  and  social  serv- 
ices to  individuals  and  families  with  HIV 
disease.  ASTHO  applauds  the  sponsors  of 
this  legislation  for  allowing  flexibility  for 
sUtes  to  fashion  care  networks  responsive 
to    their    individual    needs.    To    this    end. 


ASTHO  opposes  any  amendments  to  this 
bill  that  would  mandate  specific  sUte 
sitending  and  regulatory  activities  such  as 
mandatory  contact  tracing  and  partner  noti- 
fication, mandatory  HIV  testing,  and  crim- 
inalization procedings  against  HIV  positive 
individuals. 

Requiring  the  implemenution  of  specific 
laws  and  administrative  policies  as  a  precon- 
dition of  receiving  federal  funds  will  defeat 
the  intent  of  this  much-needed  legislation. 
In  addition,  federal  public  health  require- 
ments are  counter  to  the  longstanding  tradi- 
tion that  sUte  government  is  charged  with 
the  protection  of  the  public  health.  SUtes 
take  this  responsibility  very  seriously  and 
have  worked  diligently,  since  the  onset  of 
the  AIDS  epidemic,  to  put  in  place  laws 
which  take  action  based  on  specific  needs 
and  availability  of  resources. 

For  these  critical  reasons,  we  urge  you  to 
quickly  pass  the  Comprehensive  AIDS  Re- 
sources   Emergency    Act   of    1990   without 
amendmenU. 
Sincerely. 

H.  Denman  Scott,  M.D.. 
President,  Association  of  State  and 

Territorial  Health  Officials. 

National  Conference 

OP  State  Legislatures. 
Washington,  DC,  May  4,  1990. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
National  Conference  of  SUte  Legislatures,  I 
am  writing  to  reaffirm  our  support  of  S. 
2240,  the  Comprehensive  AIDS  Resources 
Emergency  Act.  and  to  urge  prompt  consid- 
eration of  this  important  legislation.  NCSL 
supports  the  CARE  bill  because  it  provides 
needed  federal  resources,  and  it  permits 
sUtes  and  localities  to  design  innovative 
programs  and  services  for  members  of  their 
communities. 

The  CARE  bill  recognizes  that  sUtes  and 
l(x»lities  are  best  equipped  to  determine  the 
special  needs  of  the  citizens  in  their  jurisdic- 
tions, the  most  effective  methods  for  reach- 
ing special  populations,  and  the  types  of 
services  they  need.  Restrictive  amendments, 
mandating  who  should  be  served  and  the 
types  of  services  provided,  will  limit  the 
ability  of  sUtes  and  Icx^ities  to  esUblish 
effective  programs  responsive  to  the  special 
needs  of  their  citizens. 

We  urge  you  to  support  S.  2240  without 
amendments  that  would  impede  the  flexibil- 
ity of  sUtes  and  localities  to  design  and  im- 
plement programs  designed  to  meet  the  par- 
ticular needs  of  the  citizens  in  their  jurisdic- 
tions and  address  the  special  challenges 
that  AIDS  brings  to  every  sUte  and  commu- 
nity. 

Sincerely, 

Carl  D.  Tdbbesing, 
Director,  Washington  Office. 

The  Impact  or  Mandatory  Reporting  op 
HIV    Seropositive    Persons    in    South 
Carolina 
(By  Wayne  D.  Johnson,  fronciico  S  Sy,  KL 
Jackson    University    of    South    Carolina 
School  of  Public  Health,  Columbia  SC) 
Objective.  To  characterize  changes  in  at- 
tendance at  an  alternate  HIV  test  site  in 
Charleston.  SC,  after  implemenUtion  of  a 
sUtewide    policy    effective    Feb.    17,    1986, 
which  requires  that  the  name  and  address 
of  persons  found  seropositive  in  any  public 
or  private  setting  be  reported  to  the  sUte 
health  department. 

Methods.  Demographics  including  age.  sex, 
race,  and  risk  behavior  were  gathered  on 


990  clients  at  the  alternate  test  site  in  the 
first  24  months  of  testing  from  May  1965  to 
May  1987.  Poiason  analysis  was  used  to  de- 
scribe changes  in  the  monthly  rate  of  at- 
tendance by  each  demographic  and  risk  be- 
havior group  and  by  HIV  antibody  sUtus. 

Results.  The  rate  of  monthly  attendance 
by  men  reporting  homosexual  activity  de- 
creased by  51%.  Attendance  by  persons  with 
HIV  antibody  positive  results  decreased  by 
43%.  Blood  transfusion  recipients  and  per- 
sons reporting  no  known  risk  contributed  to 
an  overall  increase  in  clinic  attendance  of 
8%. 

Conclusion.  The  current  policy  of  manda- 
tory reporting  of  HIV  seropositive  persons 
in  South  Carolina  is  associated  with  a  de- 
crease in  attendance  for  testing  and  counsel- 
ling by  individuals  most  at  risk  for  exposure 
to  HIV. 

Surveillance  of  AIDS  and  Markbi 
Inpections 

underreporting  op  aids  cases,  south 
carouna,  1m6-1sst 

IConway,    George   A.*,    and    ••,    Niemeyer 

BL*',  Rion  P",  Pursley  C»*,  Cruz  C**, 

Heath  CW,  Jr.",  etal.) 

'Centers  for  Disease  Control,  Atlanta. 
Georgia.  USA.  "South  Carolina  Depart- 
ment of  Health  and  Environmental  Control. 
Columbia.  SC. 

Objectives:  To  assess  the  completeness 
and  accuracy  of  AIDS  case  reporting  in 
South  Carolina. 

Methods:  Approximately  600.000  hospital 
discharge  billing  records  from  January  1986 
through  June  1987  were  searched  by  com- 
puter for  AIDS-defining  conditions.  The  re- 
sulting 1,513  clinical  records  were  manually 
reviewed. 

Results:  Of  these,  records  for  351  dis- 
charges for  163  individuals  were  classified  as 
being  definitely  AIDS-related  by  the  8/87 
revised  CDC  AIEtS  case  definition.  153  of 
these  individuals  met  the  older  (pre  8/87) 
case  definition,  and  should  have  been  re- 
ported to  the  SUte  AIDS  case  registry. 
After  controlling  for  reporting  lags,  92  of 
these  were  indeed  reported.  Thus.  39.9%  of 
all  AIDS  cases  from  the  SUte  for  the  study 
interval  were  not  reported.  Reported  versus 
non-reported  groups  were  not  significantly 
different  by  age,  race,  sex,  risk  behavior, 
primary  clinical  diagnosis,  or  employment 
sUtus.  Individuals  receiving  AZTT  were  sig- 
nificantly more  likely  to  have  been  reported 
(p<  .001).  PercenUge  reporting  by  hospital 
ranged  from  18/20  (90%)  down  to  0/4  (0%). 
There  was  also  a  considerable  range  in  re- 
porting compliance  among  physicians. 

Conclusions:  There  was  considerable  un- 
derreporting of  AIDS  cases  in  South  Caroli- 
na for  the  study  interval.  Similar  studies 
should  be  repeated  in  other  states,  and  may 
have  important  implications  for  the  inter- 
preution  of  surveillance  dau  and  for  plan- 
ning in  the  epidemic. 

Anonymous  vs  Confidential  Human  Im- 
munodeficiency Virus  (HIV)  Testing:  Re- 
sults OP  A  Trial  in  Oregon 

(LJ  Fehrsl.  D  Fleming2,  LR  Foster2.  RO 
McAlister2.  V  Fox3,  R  Conrad2  ICenters 
for  Disease  Control  20regon  SUte  Health 
Division  SMultnomah  County  Health  De- 
partment.) 

Objective.  From  August  1986  to  March 
1987,  a  trial  was  conducted  in  Oregon  to  de- 
termine whether  the  availability  of  anony- 
mous HIV  counseling  and  testing  draws  cli- 
enU  who  would  not  otherwise  seek  services. 
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Method*.  Before  December  2.  1986.  all 
public  HIV  testinc  'was  confidential 
(named).  Demographic  and  risk  factor  infor- 
mation for  all  clients  was  collected.  Begin- 
ninc  In  December,  client*  were  offered  the 
option  of  either  anonymous  or  confidential 
services.  A  supplemental  questionnaire  was 
administered  to  all  clients.  Results.  Ques- 
tionnaire responses  indicated  that  the  avail- 
ability of  anonymity  resulted  in  an  increase 
in  demand  for  testing  of  (25%  for  homosex- 
ual men.  56%  for  female  prostitutes.  17% 
for  IV  drug  users,  and  32%  for  other  clients. 
The  number  of  homosexual  clients  tested 
per  month  Increased  in  a  step-wise  fashion 
from  a  mean  of  42  during  the  4  months 
before  the  trial  to  108  during  the  4  months 
after  <P= 0.003).  During  Che  same  time,  the 
number  of  homosexual  clients  tested  did  not 
increase  at  public  sites  in  Colorado  or  Cali- 
fornia or  private  sites  i  in  Oregon.  The 
number  of  seropositive  persons  identified 
during  the  3.5  months  after  anonymity 
became  available  doubled  from  the  3.5 
months  before.  The  averftge  time  that  ho- 
mosexual men  drawn  by  ^onymity  report- 
ed that  they  waited  between  deciding  that 
they  wanted  testing  tuid  being  tested 
dropped  from  12  months  in  December  to  5 
months  in  February  (P^^I.OOl).  Conclusion. 
The  availability  of  anonyinous  HIV  counsel- 
ing and  testing  preferen|tially  drew  homo- 
sexual men.  the  population  currently  at 
highest  risk  for  infection  In  Oregon. 

(Prom  the  Lancet.  Aug.  13.  19881 

Trial  or  Anonymous  Versus  Confidential 

Human  Immunodeticiency  Virus  Testing 

Laura  J.  Pehis.  Division  of  Field  Services 
assigned  to  Oregon  Stat^  Health  Division. 
Epidemeology  Program  Qffice.  Centers  for 
Disease  Control.  Atlanta.  Georgia.  USA; 
David  Fleming.  Laurende  R.  Foster,  and 
Robert  O.  McAlister.  Office  of  Health 
Status  Monitoring.  Oregofi  State  Health  Di- 
vision. Portland  Oregon!  Victor  Fox  and 
Steven  Modesitt.  Multnomah  County 
Health  Department.  Portland.  Oregon: 
Robert  Conrad.  Public  Health  Laboratory. 
Oregon  State  Health  division.  Portland. 
Oregon. 

Before  December.  1986J  all  public  human 
immunodeficiency  virus!  (HIV)  testing  in 
Oregon  was  done  conifidentially  (using 
names).  In  December,  clients  were  offered 
the  option  of  either  anonymous  or  confiden- 
tial services.  As  judged  b^  questionnaire  re- 
sponses, the  availability  of  anonymity  in- 
creased overall  demend  for  testing  by  50%: 
125%  for  homosexual/bisexual  (gay)  men. 
56%  for  female  prostitutes.  17%  for  intrave- 
nous drug  users,  and  32%  for  other  clients. 
The  numt>er  of  gay  cliente  who  had  tests  in- 
creased from  a  mean  of  4^  per  month  during 
the  4  months  before  anonymity  was  avail- 
able to  108  per  month  during  the  4  months 
after,  whereas,  at  public  $ites  in  Colorado  or 
California  and  private  sides  in  Oregon,  the 
number  of  gay  clients  tested  did  not  in- 
crease. Twice  as  many  seropositive  persons 
were  indentified  during  the  3'<^  months 
after  anonymity  became  Available  (n  =  85)  as 
in  the  3'.^  months  bef0re  (n  =  36).  Thus, 
availability  of  anonymous  HIV  testing  and 
counselling  drew  gay  men  who  had  not 
sought  services  under  a  tonfidential  testing 
system.  i 

iimoDUCfioi* 

In  1985.  state  and  local  health  depart- 
ments in  the  United  States  made  antibody 
testing  for  human  immunodeficiency  virus 
(HIV)  infection  available  at  public  testing 
sites.  These  programme^  were  designed  to 


provide  an  alternative  to  blood  donation  for 
persons  who  wanted  to  know  their  HIV  anti- 
body status,  but  they  now  offer  comprehen- 
sive counselling  and  testing  and  are  thus  a 
primary  means  of  preventing  the  spread  of 
HIV  Infection.  However,  there  has  been  con- 
troversy over  whether  these  programmes 
should  offer  annonymous  testing.  In  some 
states  public  HIV  testing  is  offered  only 
after  clients  have  been  asked  for  personal 
identifying  information,  while  in  others 
some  or  all  of  public  HIV  testing  is  offered 
anonymously  and  clients  are  identified  by 
number  only. 

Those  who  favour  the  latter  system  claim 
that  the  option  of  anonymity  attracts  cli- 
ents who  would  not  otherwise  present  for 
counselling  and  testing.  We  examined  this 
notion  by  conducting  a  trial  of  offering 
anonymous  testing  in  Oregon. 

METHODS 

Prom  August.  1986.  to  March.  1987. 
county  health  departments  provided  all 
public  HIV  counselling  and  testing  in 
Oregon.  Before  December.  1986.  only  confi- 
dential HIV  counselling  and  testing  were  of- 
fered. Under  confidential  testing,  clients 
were  asked  for  their  name,  birthdate.  ad- 
dress, and  telephone  number,  but  no  at- 
tempt was  made  to  verify  responses.  The  in- 
formation was  stored  confidentially  and  was 
not  forwarded  to  the  testing  laboratory  or 
to  the  Oregon  State  Health  Division. 

In  December.  1986.  25  Oregon  counties,  in- 
cluding the  city  of  Portland,  began  offering 
anonymous  as  well  as  confidential  HIV 
counseling  and  testing.  The  availability  of 
anonymous  testing  was  first  announced  to 
the  public  through  a  press  release  on  the 
day  before  anonymous  testing  became  avail- 
able and  was  widely  publicised  in  the  media. 
Three  sites  that  tested  small  numbers  of  cli- 
ents declined  to  participate. 

From  the  start  of  the  trial,  clients  re- 
ceived pretest  counseling  without  being 
asked  to  identify  themselves.  They  were 
then  provided  with  an  information  sheet  de- 
scribing the  differences  between  anonymous 
and  confidential  testing  and  were  asked  to 
choose  one  option.  Clients  who  chose  anony- 
mous testing  were  identified  by  number 
only.  Clients  who  chose  confidential  testing 
were  handled  as  t>efore  the  trial.  Demo- 
graphic and  risk  factor  data  were  collected 
from  the  serology  form  submitted  by  the 
testing  site  to  the  Public  Health  Laboratory. 
Men  who  reported  that  they  had  a  history 
of  homosexual  or  bisexual  contact  were  de- 
fined as  gay.  Analysis  of  demographic,  risk 
factor,  questionnaire,  and  serological  data 
was  restricted  to  clients  being  tested  for 
HIV  antibody  for  the  first  time.  Additional 
information  was  collected  from  a  self-ad- 
ministered client  questionnaire.  This  infor- 
mation included  knowledge  of  the  availabil- 
ity of  anonymous  testing,  assessment  of 
whether  it  was  the  availability  of  anonymi- 
ty that  had  drawn  the  client  to  testing,  self- 
assessed  risk  of  exposure  to  someone  with 
HIV  infection  in  such  a  way  that  client 
could  be  infected,  and  waiting  time  for 
client  between  first  deciding  that  he  or  she 
wanted  testing  and  actually  coming  in  for 
testing.  On  March  15.  1987.  use  of  the  ques- 
tionnaire was  discontinued  because  of  the 
increase  in  demand  for  testing  that  occurred 
after  the  Centers  for  Disease  Control  rec- 
ommendations on  testing  of  multiply-trans- 
fused persons. 

According  to  responses  to  these  questions, 
clients  were  classified  into  three  groups: 
those  stating  that  they  knew  anonymous 
testing  was  available  and  that  they  would 
not  otherwise  have  come  for  counselling: 


those  who  either  did  not  know  anonymous 
testing  was  available,  or  did  know  but  stated 
that  they  would  have  come  anyway:  and 
those  who  stated  that  they  knew  anony- 
mous testing  was  available,  but  were  not 
sure  whether  they  would  have  come  if  the 
only  option  had  been  confidential  testing. 
We  estimated  the  impact  of  anonymous 
testing  by  calculating  the  ratio  of  the 
numl>er  of  persons  who  would  not  have 
come  in  the  absence  of  anonymous  testing 
to  the  number  who  would  have  come  if  con- 
fidential testing  had  t>een  the  only  option. 
This  ratio  excluded  those  clients  who  were 
undecided. 

All  blood  specimens  were  tested  for  HIV 
antibody  by  enzyme  immunoassay  (EIA). 
Specimens  non-reactive  by  EIA  were  report- 
ed as  negative.  Repeatedly  reactive  speci- 
mens were  tested  by  Immunofluorescent 
antit>ody  or  western  blot.  A  positive  speci- 
men was  defined  as  one  repeatedly  reactive 
by  EIA  and  either  positive  or  equivocal  on 
confirmatory  testing. 

RESULTS 

Prom  August  to  November.  1986.  363  first- 
time  clients  were  tested.  Prom  Deceml>er. 
1986.  to  March  15.  1987  (after  the  anony- 
mous testing  option  was  available)  the 
number  was  1250.  Of  the  1613  total  clients, 
63.5%  were  male  and  96.2%  were  white.  Per- 
centages positive  for  HIV  antibody  are 
shown  in  table  I. 

TABLE  (-StROPREVWiMCf  BY  RISK  FACTOR,  FIRST-TIME 
CUENTS,  AUGUST  1986  TO  MARCH  15. 1987 
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Of  the  1250  clienU  tested  after  anony- 
mous testing  was  available.  1198  provided 
information  on  both  their  awareness  of  the 
availability  of  anonymous  testing  and 
whether  they  would  have  come  for  testing  if 
only  confidential  testing  had  been  offered. 
29%  sUted  that  they  would  not  have  come 
if  the  option  had  been  only  confidential 
testing:  58%  either  did  not  know  that  anon- 
ymous testing  was  available  (307)  or  stated 
that  they  would  have  come  anyway  (388): 
and  13%  were  unsure  whether  the  option  of 
anonymity  had  drawn  them  to  testing.  11% 
of  the  clients  drawn  by  anonymity  ultimate- 
ly chose  confidential  testing.  Conversely. 
47%  of  the  clients  who  sUted  that  they 
would  have  come  under  a  confidential 
system  chose  to  be  tested  anonymously 
(table  II). 

TABLE  ll-CHCICE  OF  TESTING  BY  CLIENT  GROUP  DEC.  2. 
1986  TO  MAR.  IS,  1987  ■ 
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Risk  factor  for  HIV  infection  was  strongly 
associated  with  the  likelihood  that  a  client 
had  been  drawn  to  testing  by  the  option  of 
anonymity:  49%  of  gay  men  tested  after 
anonymous  testing  became  available  said 
that  they  would  not  have  come  if  only  confi- 
dential testing  had  t>een  offered,  compared 
with  13%  of  iv  drug  users.  30%  of  female 
prostitutes.  21%  of  persons  with  a  hetero- 
sexual high-risk  partner,  and  21%  of  other 
clients.  Gay  men  were  2:4  times  more  likely 
than  non-gay  men  to  say  that  they  would 
not  have  been  tested  had  anonymous  testing 
not  l»een  offered  (p< 0.001).  As  judged  by 
these  subjective  responses,  demand  for  test- 
ing among  gay  men  increased  125%  as  a 
result  of  the  availability  of  anonymity,  com- 
pared with  17%  for  heterosexual  iv  drug 
users.  56%  for  female  prostitutes.  33%  for 
persons  with  high-risk  heterosexual  part- 
ners only,  and  31%  for  other  persons. 

The  validity  of  these  subjective  data  was 
assessed  by  examining  the  temporal  relation 
between  demand  for  testing  and  availability 
of  anonymity.  Demand  for  testing  among 
gay  men  increased  sharply  from  a  median  of 
42  per  month  in  the  4  months  before  ano- 
nymity was  offered  to  a  mean  of  108  per 
month  in  the  4  months  after  anonymous 
testing  became  available  (p=0.03.  Mann- 
Whitney-U  test).  In  contrast,  the  demand 
for  testing  in  non-gay  clients  increased 
steadily  throughout  this  period,  and  was  not 
similarly  affected  by  the  anonymous  option. 

The  conclusion  that  the  sharp  increase  in 
demand  from  gay  clients  resulted  from  the 
anonymous  option  depends  on  the  assump- 
tion that  demand  among  gay  clients  would 
have  remained  constant  had  anonymous 
testing  not  been  available.  IData  on  number 
of  clients  tested,  by  risk  group,  were  exam- 
ined for  three  settings  in  the  western 
United  States— Colorado,  here  confidential 
testing  is  the  only  public  testing  option: 
California,  where  state-funded  HIV  testing 
is  conducted  anonymously:  and  private  sites 
in  Oregon  that  use  the  state  Public  Health 
Laboratory  for  testing.  In  all  three  settings, 
testing  among  gay  men  remained  steady 
from  Augtist.  1986.  through  March.  1987 
(Dillion  B.  AIDS  Education  and  Risk  Reduc- 
tion, Colorado  Department  of  Health,  and 
Ramirez-Rude  A.  Office  of  AIDS.  Depart- 
ment of  Health  Services.  State  of  Califor- 
nia, personal  communications).  Demand 
among  non-gay  clients  in  all  three  settings 
showed  the  steady  increase  seen  in  Oregon 
public  sites. 

The  availability  of  an  anonymous  testing 
option  in  Oregon  was  also  associated  with  a 
decrease  in  the  length  of  time  that  gay  cli- 
ents reported  waiting  between  deciding  that 
they  wanted  testing  and  obtaining  counsel- 
ling and  testing.  In  December,  gay  clients 
who  would  not  have  come  in  but  for  ano- 
nymity stated  that  they  had  t>een  waiting  a 
mean  of  12  months:  this  waiting  period  de- 
creased to  a  mean  of  5  months  by  February. 
In  contrast,  the  average  waiting  period  for 
gay  clients  who  stated  that  they  would  have 
come  even  if  only  confidential  testing  had 
been  available  remained  constant  at  4 
months  from  December  through  February. 


Gay  men  who  judged  themselves  likely  to 
be  exposed  to  someone  with  HIV  infection 
in  such  a  way  that  they  could  be  infected 
were  more  likely  to  be  antibody  positive. 
55%  (16/29)  of  those  who  stated  that  they 
were  certain  that  they  could  have  been  so 
exposed  were  antibody  positive  compared 
with  27%  (42/154)  of  those  who  thought 
that  it  was  likely.  11%  (11/99)  of  those  who 
thought  it  was  unlikely,  and  7%  (4/58)  of 
those  who  thought  it  was  very  unlikely.  18% 
(12/67)  of  clienU  who  did  not  know  their 
likelihood  of  exposure  and  25%  (1/4)  of  cli- 
ents who  gave  no  response  were  antibody 
rtositive.  Neither  actual  nor  perceived  anti- 
body status  was  associated  with  the  choice 
of  anonymous  or  confidential  testing. 

85  clients  tested  positive  during  the  31 
months  after  the  trial  of  anonymous  testing 
began,  compared  with  36  positive  in  the  3W 
months  t>efore  the  trial— an  increase  of 
136%.  95%  (81/85)  of  the  clients  who  tested 
positive  after  the  trial  began  were  gay;  of 
these.  (39/81)  stated  that  they  would  not 
have  come  in  if  the  only  option  had  been 
confidential  testing.  41%  (33/81)  said  they 
would  have,  and  11%  (9/81)  were  undecided. 

94%  of  clients  received  pre-test  counseling 
and  testing  returned  for  test  results  and 
post-test  counseling,  and  this  proportion 
was  almost  identical  for  the  anonymous  and 
confidential  groups  and  for  gay  and  non-gay 
clients. 

discussion 

In  this  trial,  the  option  of  anonymity 
seems  to  have  increased  testing  by  50% 
overall  and  by  125%  among  gay  men.  There 
was  less  impact  on  demand  for  testing 
among  female  prostitutes  and  still  less 
among  IV  drug  users.  The  number  of  sero- 
positive persons  identified  was  twice  that 
before  the  trial. 

As  well  as  drawing  clients  who  were  averse 
to  confidential  testing,  the  option  of  anony- 
mous testing  shortened  the  time  that  gay 
clients  said  they  waited  before  coming  for 
counselling  and  testing.  To  the  extent  that 
HIV  counselling  and  testing  is  of  value  in 
changing  behaviours  that  lead  to  the  spread 
of  HIV  infection,  the  ability  to  draw  high- 
risk  clients  without  delay  is  advantageous. 

The  effect  of  an  anonymous  testing 
option  on  demand  for  HIV  counselling  and 
testing  may  differ  in  other  areas.  We  tried 
to  limit  the  ability  of  individuals  to  affect 
the  outcome  of  the  study  by  giving  no  ad- 
vance notice  to  the  public  of  the  trial  of 
anonymous  testing  and  by  restricting  our 
analyses  to  clients  being  tested  for  the  first 
time.  The  effect  of  anonymity  on  demand 
for  testing  may  be  time-limited;  however, 
demand  for  testing  among  Oregon  gay  men 
through  September.  1987.  has  continued  to 
be  more  than  double  that  seen  before  ano- 
nymity became  available.  Furthermore, 
some  of  the  clients  who  stated  that  they 
would  not  have  come  for  testing  unless  as- 
sured of  anonymity  might  eventually  have 
come  anyway,  but  anonymity  seems  to  have 
drawn  them  sooner  to  counselling  and  test- 
ing. 

There  are  potential  disadvantages  as  well 
as  advantages  to  anonymity.  In  particular,  it 
prevents  a  counsellor  from  contacting  cli- 
ents who  do  not  return  for  test  results  from 
recontacting  clients  in  cases  of  laboratory 
error.  HIV  counselling  and  testing  centres  in 
other  areas  might  evaluate  the  results  in 
Oregon  in  the  light  of  the  goals  of  their 
testing  programme.  A  flexible  HIV  testing 
programme  should  consider  offering  both 
confidential  and  anonymous  HIV  testing- 
confidential  testing  in  some  settings  such  as 
prenatal    or   sexually    transmitted    disease 


clinics,  and  an  option  of  either  anonymous 
testing  or  confidential  testing  in  others. 

In  Oregon,  anonymity  provided  a  strategy 
that  preferentially  drew  gay  males,  the  pop- 
ulation in  the  state  currently  at  highest  risk 
for  infection.  As  groups  at  risk  for  HIV  in- 
fection and  public  perception  of  AIDS 
change  over  time,  it  will  be  necessary  to  pe- 
riodically re-evaluate  the  impact  of  anony- 
mous testing: 

We  thank  the  county  health  departments 
of  Oregon  for  their  cooperation  with  this 
study:  the  AIDS  programmes  in  Colorado 
and  California  for  providing  data  on 
demand  for  HIV  testing  in  their  states;  and 
Derrick  Diggs.  Peg  Murray.  Geri  Washing- 
ton, and  Joyce  Grant-Worley  for  their  as- 
sistance with  data  management  and  entry. 

Mr.  LAUTENBERG.  Mr.  President, 
are  the  chairman  and  ranking  minori- 
ty member  of  the  Senate  Labor  and 
Human  Resources  Committee  aware  of 
the  concern  I  have  with  title  I  of  this 
legislation? 

Mr.  KENNEDY.  Yes.  I  am  well 
aware  of  the  concern  the  Senator  has 
with  the  provision  imder  title  I  that 
requires  a  primary  metropolitan  statis- 
tical area  to  have  2,000  AIDS  cases  re- 
ported to  the  Centers  for  Disease  Con- 
trol in  order  to  qualify  for  emergency 
relief  under  title  I  of  the  bill.  The  Sen- 
ator has  made  it  very  clear  to  me  that 
he  is  concerned  that  the  bill  overlooks 
the  PMSA  of  Jersey  City.  NJ,  because 
it  considers  only  numbers  of  reported 
AIDS  cases  and  does  not  take  the  pop- 
ulation of  the  area  into  consideration. 
The  Senator  has  made  it  clear  that  he 
thinks  consideration  should  be  given 
to  incidence  rates  in  determining  title 
I  eligibility. 

The  PMSA  of  Jersey  City,  which  in- 
cludes all  of  Hudson  County,  has  the 
third  highest  incidence  rate  in  the 
Nation,  according  to  the  Centers  For 
Disease  Control.  It  has  more  than 
1.440  AIDS  cases.  And  it  has  a  popula- 
tion of  543,076.  This  means  that  0.265 
percent  of  the  population  in  the 
PMSA  of  Jersey  City  has  AIDS.  Clear- 
ly, this  is  one  of  the  most  heavily  im- 
pacted areas  in  the  Nation.  I  under- 
stand the  Senator  has  submitted  for 
the  Record  an  analysis  prepared  by 
the  Centers  for  Disease  Control  of  the 
AIDS  incidence  rates  of  metropolitan 
areas  with  more  than  500.000  residents 
which  confirms  Jersey  City's  incidence 
rate. 

Mr.  HATCH.  The  Senator  from  New 
Jersey  has  made  a  very  persuasive  case 
that  incidence  rates  should  be  consid- 
ered and  that  Jersey  City  should  be  el- 
igible to  receive  assistance  imder  title  I 
of  the  bill  of  S.  2240. 

Mr.  LAUTENBERG.  Are  the  chair- 
man and  ranking  minority  member 
aware  that  the  House  version  of  this 
bill,  H.R.  4785.  which  was  reported  by 
the  House  Energy  and  Commerce 
Committee  yesterday,  includes  lan- 
guage I  proposed  that  would  make  an 
area's  incidence  rate  a  factor  in  deter- 
mining eligibility  for  emergency  relief 
grants?  This  was  a  matter  that  had 
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the  active  and  critical  support  as  well 
as  Representative  Oumini  and  Repre- 
sentative RnfALOO.  Are  they  prepared 
to  accept  this  languafe  In  conference? 

Mr.  KENNEDY.  Yes.  I  am  aware 
that  the  bill  reported  by  the  Energy 
and  Commerce  Committee  includes 
language  that  would  enable  a  PMSA 
that  has  an  AIDS  incidence  rate  that 
exceeds  0.25  percent  Of  the  population 
to  qualify  for  emergency  relief  under 
title  II  of  the  House  bill.  Title  II  is 
very  similar  to  title  I  of  S.  2240. 

The  Senator  urged  (he  Senate  Labor 
and  Human  Resources  Committee  to 
include  this  language  In  title  I  of  S. 
2240  before  the  full  committee  marked 
up  the  bill.  He  wrote  me  a  persuasive 
letter  submitted  the  amendment  to 
me.  He  also  testified  before  the  House 
Health  and  Environment  Subcommit- 
tee of  the  Energy  and  Commerce  Com- 
mittee on  this  amendment,  and  asked 
that  the  language  be  included  in  the 
House  version  of  the  bill- 

The  Senator  has  succeeded.  The  lan- 
guage he  proposed  ia  included  in  the 
House  version  of  th^  bill.  I  am  pre- 
pared to  accept  thi«  language  that 
would  make  Jersey  City  eligible  for 
emergency  relief  grants  under  title  I 
of  the  Senate  bill  during  the  confer- 
ence on  this  legislation. 

The  Senator  has  been  a  strong  advo- 
cate for  Jersey  City.  He  has  raised 
Jersey  City's  case  with  me  at  every 
available  opportunity.  He  has  been 
tireless  in  his  efforts  to  make  a  modifi- 
cation to  title  I  of  S-  2240  so  Jersey 
City  can  receive  the  emergency  relief 
it  needs.  He  has  convinced  me  that  in- 
cidence rates  should  be  a  consideration 
for  determining  title  I  eligibility  and 
that  we  should  not  overlook  Jersey 
City  in  title  I  of  the  bill.  I  will  make 
the  necessary  modification  during  the 
conference  to  ensure  that  an  area  with 
more  than  0.25  percent  of  its  popula- 
tion infected  with  AIDS  will  be  eligible 
for  relief  under  title  I  of  the  bill. 

The  Senator  has  been  a  strong  advo- 
cate for  this  entire  bill.  He  was  one  of 
the  original  cosponsors  of  this  legisla- 
tion.    1 

Mr.  LAUTENBERQ.  I  can  assure 
the  chairman  that  as.'  a  member  of  the 
Senate  Appropriatiotis  Committee  I 
plan  to  work  vigoroiisly  with  my  col- 
leagues in  an  effort  to  secure  adequate 
funding  for  this  landmark  legislation. 

Mr.  HATCH.  I  |un  prepared  to 
accept  the  House  l(uiguage  on  inci- 
dence rates  during  t^e  conference  on 
this  legislation  as  v^ell.  I  think  it  is 
good  langiiage  and  that  it  addresses  an 
area  that  has  been  overlooked  in  the 
Senate  version  of  the  bill. 

nasnr  citt  wcLutioH  m  tttls  i 
Mr.  BRADLEY.  Mr.  President.  I  Join 
my  distinguished  cdlleague  from  my 
home  State  of  New  Jersey.  Senator 
LAUTBiiaBBC.  to  urge  the  distinguished 
chairman  of  the  Co«unittee  on  Labor 
and  Human  Resources.  Mr.  Kknmedy 
to  resolve  the  issue  of  Jersey  City's  eli- 


gibility for  CARE  title  I  funds  in  con- 
ference. 

The  thrust  of  this  very  important 
bill  is  to  provide  emergency  funds  to 
health  care  facilities  that  are  dispro- 
portionately serving  large  numbers  of 
AIDS  patients.  The  definition  of  eligi- 
bility for  communities  who  can  apply 
for  emergency  relief  funds  does  not 
fully  take  into  account  the  impact  of 
the  disease  on  Jersey  City.  NJ.  Jersey 
City  has  nearly  1.500  AIDS  cases  and  a 
per  capita  incidence  that  is  among  the 
highest  in  the  country.  Nearly  0.26 
percent  of  the  Jersey  City  population 
has  AII>S.  This  enormous  incidence  of 
disease  places  a  tremendous  burden  on 
the  health  facilities  serving  the  Jersey 
City  population.  The  percentage  of  pa- 
tients that  these  facilities  see  with 
AIDS  is  among  the  highest  in  the 
Nation  and  thus  the  financial  impact 
to  them  is  considerable.  By  all  counts. 
Jersey  City  facilities  need  emergency 
relief  as  much,  if  not  more  so.  than  fa- 
cilities in  larger  cities  and  communi- 
ties. 

Mr.  President.  I  understand  that  the 
House  bill  does  accommodate  funding 
for  Jersey  City.  I  urge  my  colleague 
the  distinguished  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources, as  part  of  the  conference  on 
the  bill,  to  include  Jersey  City  for  eli- 
gibility for  the  emergency  relief  funds. 

Mr.  KENNEDY.  I  have  already 
given  that  commitment. 

Mr.  BRADLEY.  I  wish  to  thank  the 
distinguished  senior  Senator  from 
Massachusetts  (Mr.  Kennedy]  for  rec- 
ognizing the  special  need  of  Jersey 
City  for  emergency  AIDS  relief.  I 
thank  him  for  his  willingness  to  sup- 
port the  House  provision  that  allows 
Jersey  City  to  access  these  funds. 

Mr.  LAUTENBERO.  Mr.  President, 
I  rise  in  strong  support  of  the  Compre- 
hensive AIDS  Resources  Emergency 
Act. 

I  want  to  congratulate  the  chairman 
and  ranking  minority  member  of  the 
Senate  Labor  and  Human  Resources 
Committee  for  the  leadership  they 
have  demonstrated  in  putting  this  leg- 
islation together.  We  need  AIDS  disas- 
ter relief  and  we  need  it  now.  That  is 
why  I  joined  as  an  original  cosponsor 
of  this  legislation. 

The  AIDS  epidemic  in  this  Nation 
has  reached  crisis  proportions.  To 
date,  more  than  121.000  AIDS  cases 
have  been  reported  to  the  Centers  for 
Disease  Control.  Unfortunately,  more 
than  8.000  of  those  cases  have  been  re- 
ported from  my  own  State  of  New 
Jersey— one  of  the  five  States  nation- 
wide that  account  for  64  percent  of  all 
AIDS  cases. 

In  our  cities  and  counties  through- 
out the  Nation,  hospitals,  clinics,  and 
health  care  providers  are  struggling  to 
provide  services  to  AIDS  victims.  But 
in  many  areas  hardest  hit  by  the  AIDS 
epidemic— particularly  our  urban 
-it  has  been  an  uphill  battle. 


Public  health  systems  are  being 
pushed  to  the  absolute  limits  as  they 
struggle  to  fight  the  AIDS  epidemic. 
Our  urban  hospitals— already  over- 
crowded and  short  of  staff— are  burst- 
ing at  the  seams  trying  to  serve  in- 
creasing numbers  of  AIDS  patients.  It 
is  hard  to  find  the  beds.  It  is  hard  to 
find  the  money  to  care  for  AIDS  vic- 
tims who  lack  insurance— a  Job,  even  a 
home. 

The  AIDS  epidemic  is  a  national  dis- 
aster and  we  need  to  treat  it  that  way. 
We  must  respond  quickly. 

When  Hurricane  Hugo  struck  South 
Carolina,  we  responded  immediately 
with  assistance  to  help  devastated 
cities  and  counties  recover  from  the 
damage. 

When  an  earthquake  rocked  north- 
em  California,  we  responded  immedi- 
ately with  the  assistance  needed  to  re- 
build roads  and  bridges— to  help  San 
Francisco  pick  up  the  broken  pieces. 

When  a  drought  threatened  our 
farm  States,  we  responded  with  assist- 
ance to  avert  a  crisis  in  the  agricultur- 
al community— to  sustain  the  liveli- 
hood of  our  farmers. 

The  AIDS  disaster  is  no  different. 
And  we  must  respond  in  the  same  way. 
We  must  provide  relief  to  the  areas 
that  have  been  hard  struck  by  the 
AIDS  epidemic.  We  must  provide 
relief  to  the  areas  where  the  epidemic 
is  threatening  public  health  systems 
and  devastating  entire  communities. 

Our  hospitals  and  cities  and  counties 
desperately  need  the  help  offered  by 
the  Comprehensive  Aids  Resources 
Emergency  Act  of  1990.  We  should 
give  them  that  help  immediately. 

Mr.  President,  one  area  that  is  in 
desperate  need  of  the  emergency  relief 
this  bill  would  provide  is  Newark.  NJ. 
Newark  is  truly  facing  a  crisis  in  AIDS 
care.  It  houses  the  only  State  public 
hospital  in  all  of  New  Jersey,  which 
provides  more  indigent  care  and  serv- 
ices more  patients  than  any  other  fa- 
culty in  the  entire  SUte. 

Newark  has  one  of  the  highest  rates 
of  AIDS  related  to  intravenous  drug 
use  in  the  Nation  as  well  as  one  of  the 
most  severe  homeless  problems.  It  also 
has  one  of  the  most  severe  indigent 
care  problems  in  the  country:  80  per- 
cent of  all  Newark  cases  are  directly  or 
indirectly  Intravenous  drug  related. 

Newark  also  treata  a  staggeringly 
high  number  of  pediatric  AIDS  babies: 
600  babies  on  average  are  bom  annual- 
ly in  New  Jersey  to  HIV-infected 
mothers  and  are  symptomatically  -in- 
fected children.  The  majority  of  these 
births  are  in  the  Newark  area. 

A  recent  survey  of  babies  bom  at 
Newark's  University  Hospital  showed 
that  1  in  22  was  bom  to  an  AID8-in- 
fected  mother.  That  is  1  In  22  too 
many  for  this  Senator.  Newark's  pre- 
valency  rate  is  said  to  be  closer  to  the 
terrifying  prevalency  rates  in  central 
Africa. 


In  1988.  for  the  AIDS  cases  served 
by  UMDNJ/University  Hospital,  91 
percent  with  a  known  route  of  trans- 
mission were  attributable  to  intrave- 
nous dnig  abusers.  60  percent  were 
male  and  40  percent  were  female.  Na- 
tionally 91  percent  of  cases  have  oc- 
curred in  males,  and  only  9  percent  in 
females.  92  percent  were  members  of 
minority  groups.  49  percent  had  no  in- 
surance, and  60  percent  were  in  tenu- 
ous housing  or  homeless. 

Clearly.  Newark  is  facing  a  range  of 
AIDS-related  problems  and  is  in  dire 
need  of  emergency  relief  that  this  bill 
would  provide.  An  article  from  the 
Washington  Post  from  last  year  high- 
lights the  AIDS  problems  facing 
Newark  and  underscores  the  desperate 
need  for  the  funds  this  legislation 
would  provide.  A  recent  article  from 
the  New  York  "Hmes  highlights  the 
tremendous  need  for  assistance  as 
well.  I  ask  unanimous  consent  that 
copies  of  these  articles  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  President, 
while  I  strongly  support  this  legisla- 
tion and  am  convinced  that  the  re- 
sources it  would  provide  are  sorely 
needed  by  cities  and  counties  that  are 
facing  an  AII>S  health  care  crisis,  I  do 
have  a  serious  concern  with  the  bill.  I 
intended  to  offer  an  amendment  to  ad- 
dress my  concern.  The  concern  I  have 
with  this  legislation,  and  which  my 
amendment  would  have  addressed,  is 
with  title  I  of  the  bill.  'Htle  I  is  the 
section  of  the  legislation  that  would 
provide  grants  for  emergency  assist- 
ance to  areas  with  substantial  need  for 
services  for  AIDS. 

To  qualify  for  assistance  under  title 
I,  a  metropolitan  area  must  have  re- 
ported more  than  2,000  cases  of  AIDS 
to  the  Centers  for  Disease  Control. 
Under  the  bill,  13  areas— including 
Newark.  NJ— would  automatically 
qualify  for  emergency  grants  to  pro- 
vide relief  for  their  public  health  sys- 
tems, because  they  have  more  than 
2.000  cases. 

This  type  of  assistance  is  critical. 
But  I  am  concerned  that  the  bill 
misses  one  of  the  hardest  hit  areas  in 
the  country.  It  misses  that  area  be- 
cause it  looks  at  Just  one  factor— total 
number  of  cases,  2,600  cases  in  an  area 
of  5  million  people— like  Philadel- 
phia—Just is  not  the  same  as  2.000 
cases,  or  even  1.500  cases  in  an  area  of 
500,000— like  Jersey  City— Hudson 
County.  NJ. 

Jersey  City  is  reeling  under  a  much 
bigger  burden.  And  it  is  our  Job  to 
help  that  smaller  city.  In  Philadel- 
phia, those  2.600  cases  are  spread  over 
8  counties  with  almost  5  million 
people.  In  Chicago,  there  are  3,100 
cases  among  over  6  million  people.  In 
Washington.  DC  there  area  3.600  cases 
among  nearly  4  million  people.  It  is 


the  same  with  most  of  the  other  areas 
that  qualify  for  emergency  relief 
under  title  I  of  the  bill. 

The  burden  of  caring  for  these  cases 
is  shared  by  a  broader  base  of  govern- 
ments and  taxpayers.  These  larger 
cities  need  help.  But  so  does  Jersey 
City. 

It  is  a  much  different  story  in  Jersey 
City— Hudson  County.  It  is  one  of  the 
hardest  hit  areas  in  the  country.  The 
Centers  for  Disease  Control  says  that 
it  is  the  third  most  heavily  impacted 
area  in  the  Nation. 

The  area  has  had  to  cope  with  over 
1.400  AIDS  cases.  But  it  is  a  small  area 
of  just  over  500.000.  This  means  that 
0.26  percent  of  the  population  suffers 
from  AIDS.  That  is  five  times  the  inci- 
dence rate  of  Philadelphia  or  Chicago. 
It's  2Vi  times  the  incidence  rate  of 
Washington.  DC.  In  fact,  its  incidence 
rate  is  higher  than  all  but  two  of  the 
areas  that  qualify  for  title  I  assistance 
under  the  bill. 

Unlike  many  of  the  areas  that  will 
receive  title  I  assistance  under  the  leg- 
islation, only  one  county  is  in  the  pri- 
mary metropolitan  statistical  area 
[PMSA]  that  includes  Jersey  City.  For 
that  reason,  only  AIDS  cases  in  that 
one  county  are  counted  toward  the 
2.000  threshold. 

At  the  same  time,  because  of  the 
Census  Bureau's  definition  of  PItlSA's 
other  areas  that  qualify  for  title  I  as- 
sistance can  count  AIDS  cases  from 
several  counties— including  a  total 
population  several  times  the  size  of 
Jersey  City— to  reach  the  2,000  thresh- 
old. For  example,  the  PMSA  in  which 
the  city  of  which  Philadelphia  is  in- 
cluded includes  eight  counties,  three 
of  which  are  in  my  State  of  New 
Jersey. 

Jersey  City  should  not  be  prevented 
from  qualifying  under  title  I  of  the  bill 
because  the  Census  Bureau  has  includ- 
ed only  one  county  in  that  particular 
PlidSA.  If  for  example,  the  PMSA  in 
which  Jersey  City  is  located  included 
two  other  counties,  neighboring 
Bergen  and  Passaic  Counties,  nearly 
2,500  AIDS  cases  would  be  attributed 
to  the  area,  more  than  the  2,000 
needed  to  qualify  for  title  I  funding. 
The  total  population  for  the  three 
counties— roughly  1.3  million— would 
still  be  less  than  the  population  of 
other  PMSA's  that  are  eligible  for  title 
I  assistance. 

Mr.  President,  the  modification  to 
the  bill  that  I  intended  to  propose 
would  simply  have  made  incidence 
rates  a  factor  in  determining  title  I  eli- 
gibility. It  would  have  enabled  an  area 
to  qualify  for  title  I  emergency  relief 
assistance  if  it  has  2,000  cases  or  if  it 
has  an  incidence  rate  of  AIDS  that  ex- 
ceeds 0.2  percent  of  the  population. 

Incidence  rates  are  a  better  indicator 
than  raw  numbers  of  cases  of  true 
burden  that  is  being  placed  on  an  area. 
The  whole  rationale  for  title  I  assist- 
ance is  to  help  areas  that  are  dispro- 


portionately affected  by  AIDS.  But  we 
cannot  really  determine  which  areas 
are  disproportionately  affected  by 
AIDS  if  we  do  not  take  the  population 
of  AIDS  inflicted  areas  into  consider- 
ation. 

The  amendment  I  intended  to  offer 
would  have  changed  the  inequity  of 
targeting  funds  to  cities  that  have  the 
highest  numbers  of  AIDS  cases  ever 
reported  to  the  Centers  for  Disease 
Control,  while  failing  to  provide  emer- 
gency relief  to  the  area  in  the  Nation 
with  the  third  highest  AIE>S  incidence 
rate  in  the  Nation. 

It  would  have  enabled  the  heavily 
impacted  area  of  Jersey  City,  Hudson 
County  to  qualify  for  assistance  under 
title  I  of  the  bill.  No  other  areas  would 
been  added.  The  only  other  areas  that 
could  possibly  meet  that  standard- 
San  Francisco.  New  York,  Newark. 
Miami,  and  San  Juan— already  qualify 
under  the  2,000  threshold.  Making  this 
modification  to  include  Jersey  City 
would  certainly  be  consistent  with  the 
goal  of  providing  assistance  to  the 
areas  in  greatest  need. 

Jersey  City— because  of  its  high  inci- 
dence rate— is  truly  an  AIDS  epicenter 
and  we  have  an  obligation  to  provide  it 
with  emergency  relief.  I  ask  unani- 
mous consent  that  a  copy  of  an  analy- 
sis prepared  by  the  Centers  for  Dis- 
ease Control  which  shows  Jersey 
City's  AIDS  incidence  rate  relative  to 
all  other  areas  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2) 

Mr.  LAUTENBERG.  Mr.  President. 
I  urged  the  Senate  Labor  and  Human 
Resources  Committee  to  include  this 
language  in  title  I  of  the  bill  before 
full  committee  markup.  I  wrote  a 
letter  and  submitted  an  amendment  to 
the  chairman  and  ranking  minority 
member  of  the  committee  urging  that 
a  modification  be  made  to  include  inci- 
dence rates  in  title  I  of  the  bill.  I  ask 
unanimous  consent  that  a  copy  of  that 
letter  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  LAUTENBERG.  I  also  testified 
before  the  House  Health  and  Environ- 
ment Subcommittee  of  the  EInergy  and 
Commerce  Committee  on  this  amend- 
ment and  asked  that  the  language  be 
included  in  the  House  version  of  the 
bill,  H.R.  4785.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  I  submit- 
ted to  the  chairman  of  the  House 
Health  and  Enviroiunent  Subcommit- 
tee during  my  testimony  urging  the 
chairman  to  address  this  issue  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  LAUTENBERG.  The  House 
Energy  and  Commerce  Committee  re- 
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ported  the  House  version  of  this  legis- 
lation yesterday.  I  a«i  very  pleased 
that  the  House  bill  includes  a  provi- 
sion that  addresses  this  concern.  The 
chairman  and  ranking  minority 
member  of  the  Labor  and  Human  Re- 
sources Conunittee  are  aware  that  this 
provision  has  been  iticluded  in  the 
House  bill  and  have  $iven  me  assur- 
ance that  they  will  Accept  this  lan- 
guage during  conference.  For  that 
reason.  I  am  not  going  to  offer  an 
amendment  to  title  I  of  this  bill. 

Mr.  President.  I  ai^  not  alone  in 
wanting  modify  title  I  to  include  inci- 
dence rates.  The  Citizens  Commission 
on  AIDS  for  New  York  City  and 
northern  New  Jersej^  strongly  sup- 
ports my  effort  to  hav^  Jersey  City  in- 
cluded in  title  I  of  the  bill.  Uke  me. 
the  Citizens  Commission  supports  the 
CARE  bill.  But  It  shares  my  deep  con- 
cern about  the  fact  that  Jersey  City 
does  not  qualify  for  emergency  relief 
under  title  I  of  the  bill 

In  a  May  11  letter  tjo  the  chairman 
of  the  Labor  and  H^man  Resources 
Committee  in  supportjof  the  language 
I  am  proposing,  the  citizens  Commis- 
sion wrote  "Jersey  City  is  desperately 
struggling  to  meet  the  health  care  and 
social  services  needs  resulting  from 
the  epidemics  of  AIE>$  and  drug  use. 
Its  hospitals,  clinics,  ftnd  community- 
based  organizations  are  as  over- 
crowded and  underfunlded  as  those  of 
cities  meeting  the  bill's  current  eligi- 
bility criteria.  We  strongly  recommend 
that  Jersey  City  be  included  in  title  I 
among  the  localities  in  greatest  need 
of  Federal  assistance." 

The  letter  says the  rationale 

for  targeting  emergency  assistance  to 
cities  under  title  I— td  assist  localities 
disproportionately  afflected  by  HIV— 
applies  equally  to  Jersey  City.  And  be- 
cause of  its  extremely  high  incidence 
rate,  perhaps  more  sO  than  most  of 
the  cities  which  meet  the  threshold  of 
2.000  cases."  It  goes  on  to  say  that  the 
amendment  "rectifies  j the  inequity  of 
targeting  funds  to  loctalities  with  the 
highest  actual  numberis  of  AIDS  cases, 
while  failing  to  sustain  the  city  with 
the  third  highest  rate|  of  AIDS  in  the 
country." 

The  New  Jersey  Hospital  Associa- 
tion—a member  of  thf  American  Hos- 
pital Association  and  i,  strong  support- 
er of  the  CARE  bill— supports  this 
amendment  as  well.  IQ  a  May  9  letter 
to  the  chairman,  the  president  of  the 
New  Jersey  Hospital  Association  said 
that  "as  the  bill  is  currently  drafted, 
hospitals  in  Jersey  City.  Hudson 
County  would  be  excluded  from  Title  I 
assistance  of  that  Act,  If  one  looks  at 
the  per  capita  rate  of  AIDS  in  Jersey 
City,  it  becomes  apparent  that  the 
area  is  one  of  the  most  heavily  impact- 
ed metropolitan  areas  in  the  country 
•  •  •  I  respectfully  asik  that  you  sup- 
port Senator  Frank  Lautenberc's 
amendment  which  wcjuld  make  hospi- 
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tals  in  this  heavily  impacted  area  eligi- 
ble for  the  resources  they  need." 

Listen  to  what  a  constituent  of  mine 
who  lives  in  Hoboken.  NJ.  and  who 
works  for  the  American  Foundation 
for  AIDS  Research  [AmFARl— an- 
other very  strong  supporter  of  this 
legislation— has  to  say  about  the  AIDS 
situation  in  Hudson  County  and  the 
need  for  my  amendment.  In  a  letter  to 
Senator  Kennedy,  this  person  wrote: 

"I'm  well  versed  in  the  complexities 
of  AIDS  and  am  familiar  with  the  situ- 
ation in  Hudson  County.  Quite  simply, 
it  is  the  worst-case  AIDS  scenario. 
Most  of  Hudson  County's  people  with 
AIDS  and  people  who  are  HIV-positive 
are  IV  drug  users,  yet  there  is  almost 
no  available  addiction  treatment  in 
the  area.  There  is  very  little  public 
education  about  AIDS  *  •  •  And  be- 
cause most  of  these  people  are  poor, 
the  health  care  they  already  receive  is 
inadequate  to  begin  with." 

The  letter  goes  on  to  say  that 
"•  •  •  granting  funds  to  Jersey  City  is 
not  making  an  exception;  it  is  correct- 
ing an  error  in  the  process  by  which 
cities  and  areas  were  chosen  to  receive 
title  I  funds  •  *  •  Jersey  City  has  the 
third  highest  AIDS  incidence  rate  in 
the  country.  That  it  doesn't  qualify 
for  title  I  funds  under  the  CARE  Act 
is  a  result  of  the  rather  arbitrary  way 
in  which  the  Census  Bureau  chose  to 
designate  PMSA's.  and  that  fact  that 
you  chose  to  use  PMSA's  as  the  basis 
for  determining  which  cities  and  areas 
would  receive  funds.  In  most  cases, 
your  system  works.  But  because  Jersey 
City's  PMSA  Is  unusually  small,  it  has 
a  much  smaller  population  than  other 
PMSA's.  and  so  its  AIDS  caseload 
doesn't  reach  the  cutoff  level  •  •  •" 

In  closing,  the  letter  says  "Please  do 
not  let  an  arbitrary  quirk  of  the 
Census  Bureau  keep  you  from  fulfill- 
ing the  stated  goal  of  the  CARE  Act: 
to  provide  emergency  funds  to  those 
cities  in  the  United  States  hardest  hit 
by  the  AIDS  epidemic.  By  any  rational 
standard.  Jersey  City  qualifies.  And  if 
you  wait,  and  deny  Jersey  City  the 
help  it  needs,  its  AIDS  caseload  will 
rise  above  your  cutoff  line  much  faster 
than  it  needs  to. 

The  modification  which  I  proposed 
has  support  from  others  groups  as 
well.  The  Jersey  City  Medical  Center, 
a  New  Jersey  member  of  the  National 
Federal  Club  Executive  Committee  of 
the  Human  Rights  Campaign  Fund, 
and  the  Hudson  County  Executive.  I 
ask  unanimous  consent  that  copies  of 
their  letters  in  support  of  the  modifi- 
cation, as  well  as  the  letters  that  I 
have  quoted,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  5.) 

Mr.  LAUTENBERG.  Mr.  President, 
New  Jersey's  newspapers  are  filled 
with  stories  about  the  personal  trage- 
dies of  AIDS  victims  in  Jersey  City 
and  Hudson  County.  They  tell  stories 


about  pediatric  AIDS  victims,  about 
homeless  AIDS  victims,  about  the 
large  numbers  of  women  and  IV  drug 
users  in  Hudson  County  who  are  being 
devastated  by  the  epidemic.  They  tell 
of  hospitals  that  are  knuckling  under 
from  the  pressure  of  serving  indigent 
AIDS  victims. 

People  in  the  county  who  are  on  the 
front  lines  in  the  battle  against 
AIDS— the  doctors,  the  social  workers, 
the  community  organizers,  the  public 
health  workers— have  told  me  personal 
stories  about  how  the  epidemic  is  tear- 
ing the  area  apart.  They  wonder 
where  the  money  will  come  from  to 
pervent  the  impending  collapse  in  the 
health  care  system  in  the  county. 
They  wonder  where  they  will  find  the 
money  to  serve  the  evergrowing  num- 
bers of  AIDS  victims,  to  keep  the  dis- 
ease from  spreading,  and  from  taking 
more  lives. 

It  is  these  people— the  AIDS  victims, 
their  families,  and  those  that  are 
trying  to  help  them— whom  I  want  to 
help.  And  it  is  for  these  people,  who 
are  in  dire  need  of  emergency  relief, 
that  I  have  been  working  to  modify 
title  I  of  this  bill  to  include  incidence 
rates. 

It  is  for  people  like  7-year-old  Kaliki- 
que  from  Jersey  City  who  died  of 
AIDS  a  few  years  that  I  have  been 
working  to  make  this  modification. 
Kalikique's  father  became  infected 
with  the  AIDS  virus  when  he  was  a 
drug  user.  He  passed  the  disease  onto 
his  wife.  Diane,  who  in  turn,  passed 
the  virus  through  her  womb  to  Kaliki- 
que. 

When  Diane  and  her  daughter,  Kali- 
kique.  were  diagnosed  as  having  AIDS, 
the  father  was  near  death.  He  weighed 
only  95  pounds,  had  to  wear  diapers, 
and  gasped  for  breath.  Just  before  her 
father  died,  this  7-year-old  girl,  know- 
ing she  would  die  herself  from  AIDS, 
looked  at  her  mother  and  said 
"Mommy,  mommy,  I  don't  want  to  die 
like  my  daddy." 

In  the  months  leading  to  her  death, 
Kalikique  was  in  a  tremendous 
amount  of  pain.  She  was  in  and  out  of 
the  hospital  and  doctors  tried  to  slow 
the  disease.  Obviously  terrified  of 
dying,  she  woke  up  one  night  and 
cried:  "Leave  me  alone,  God,  leave  me 
alone.  I  don't  want  to  go  to  heaven 
yet." 

Weakened  by  the  disease.  Kalikique 
ultimately  died  of  a  heart  attack.  She 
was  only  7  years  old. 

It  is  for  people  who  are  trying  to 
help  and  prevent  tragedies  like  an- 
other Jersey  City  case.  Gloria  and  her 
son.  that  I  have  been  working  to  make 
this  modification.  Gloria  is  a  heroin 
addict.  She  has  AIDS.  And  she  passed 
the  disease  onto  her  son  before  he  was 
even  bom. 

When  her  son  was  only  6  months 
old.  he  suffered  a  crippling  stroke. 
Only  afterward  did  the  doctors  discov- 


er the  cause:  AIDS  had  ravaged  his 
brain  and  spinal  cord. 

After  suffering  from  the  stroke,  the 
3-year-old  child  could  not  walk.  He 
had  to  be  held  up  by  the  arms  because 
he  lost  control  of  his  feet.  He  lost  con- 
trol of  his  mouth  and  he  could  no 
longer  speak. 

Because  of  AIDS,  he  lived  his  short 
life  as  a  cripple.  He  died  when  he  was 
3. 

The  emergency  resources  provided 
in  the  CARE  bill  would  help  Jersey 
City  combat  the  tragedy  of  pediatric 
AIDS.  It  would  get  more  money  to  the 
hospitals  and  social  services  agencies 
that  are  treating  these  innocent  young 
victims  who  suffer  because  they  had 
the  misfortune  of  being  bom  to  an 
AIDS-inflicted  mother.  It  would  pro- 
vide sorely  needed  resources  to  help 
prevent  additional  youngsters  like  Ka- 
likique and  the  crippled  young  boy  in 
Jersey  City  from  being  inflicted  with 
this  deadly  disease  in  the  future. 

I  have  been  working  to  make  this 
modification  for  those  who  are  trying 
to  serve  homeless  AIDS  victims  in 
Jersey  City.  Many  AIDS  victims  in  the 
area  simply  do  not  have  anywhere  to 
go.  They  are  forced  to  live  on  the 
streets,  in  parks.  Their  families  have 
thrown  them  out.  They  are  too  sick 
and  weak  to  hold  a  Job. 

One  former  IV  drug  user  in  Hudson 
County  summed  up  the  tragedy  by 
saying  "If  there  is  anything  to  break 
your  will  to  live.  It's  lying  on  a  con- 
crete floor  with  no  food  and  no 
friends,  and  worried  that  the  one 
jacket  or  blanket  that's  on  your  back 
will  get  ripped  off.  It's  sadder  when 
you've  been  given  a  death  sentence 
and  you've  got  no  place  to  go." 

Another  Jersey  City  AIDS  victim  re- 
called her  desperate  search  for  hous- 
ing. In  an  interview  with  a  New  Jersey 
newspaper,  she  said,  "I  went  through 
living  hell.  I  did  more  running  around 
begging,  pleading,  and  crying  for  hous- 
ing than  anyone  I  know.  I  dragged 
myself.  You  don't  even  have  the 
strength  to  drink  a  can  of  soda  and 
you're  running  a  102  temperature.  I've 
passed  out  on  the  busses  a  few  times." 

Community  outreach  workers  in 
Hudson  County  tell  stories  about 
homeless  AIDS  victims  in  Hudson 
County  who  are  so  desperate  for  hous- 
ing that  they  break  the  law  so  they 
will  have  a  place  to  sleep.  One  person 
threw  a  brick  through  a  store  window 
so  he  would  be  arrested  and  have  a 
place  to  sleep.  Another  robbed  a  Jewel- 
ry story  for  the  same  reason.  These 
people  are  so  desperate  and  are  in  tre- 
mendous need  of  emergency  relief. 

The  emergency  resources  in  the 
CARE  bill  will  help  Jersey  City 
combat  the  tragedy  of  homeless  AIDS 
victims  that  pervades  the  community. 
By  creating  more  treatment  options 
for  victims,  it  would  take  a  huge 
burden  off  of  inner-city  hospitals.  Hos- 
pitals   will    no    longer   be    forced    to 


choose  between  hospitalizing  AIDS 
victims  that  no  longer  require  hospi- 
talization and  sending  them  back  to 
the  streets.  Emergency  relief  grants 
would  provide  Jersey  City  with  re- 
sources to  develop  long-term  care  fa- 
cilities for  AIDS  victims.  It  could 
enable  Jersey  City  AIDS  victims  to  re- 
ceive services  in  nursing  homes,  and 
hospice  care,  and  subacute  facilities, 
and  medically  supported  residential  fa- 
cilities. 

It  is  for  the  people  in  the  Hispanic 
Community  in  Jersey  City  who  have 
been  hard  hit  by  the  AIDS  epidemic 
that  I  have  been  working  to  make  this 
modification. 

One  of  these  victims  died  at  Jersey 
City  Medical  Center  a  few  years  ago. 
He  was  a  36-year-old  Hispanic  male, 
homosexual,  IV  drug  user.  He  was  di- 
agnosed with  AIDS  Ui  1986.  For  a 
while,  he  lived  alone  in  an  apartment 
in  Jersey  City,  and  went  to  the  hospi- 
tal for  treatment.  like  numy  AIDS  vic- 
tims, he  was  poor  and  was  rejected  by 
his  family.  Although  he  received 
Social  Security  and  Disability,  he  did 
not  have  Medicaid  or  other  health  cov- 
erage to  help  pay  the  bills  for  his 
treatment. 

Several  months  before  he  died,  he 
became  anemic  and  was  going  blind. 
His  AZT  therapy  was  discontinued, 
and  his  health  continued  to  deterio- 
rate rapidly.  He  could  no  longer  live 
alone  at  home.  But  there  was  nowhere 
for  him  to  go  because  there  are  few 
housing  alternatives  and  stepdown  fa- 
cilities for  AIDS  victims  in  Jersey 
City.  Consequently,  he  spent  most  of 
the  remainder  of  his  life  in  the  Jersey 
City  Medical  Center  until  he  died  in 
December  of  1988. 

Brother  Bob  Reinke.  is  the  director 
of  the  Franciscan  Aids  Initiative  to 
Help  in  Hoboken,  NJ,  which  provides 
services  to  AIDS  victims.  "Brother 
Bob"  as  they  call  him  in  Hudson 
County,  says  that  because  so  much  of 
the  Hispanic  community  in  the  area  is 
infected  with  AIDS,  there  is  a  greater 
need  to  make  agencies  more  culturally 
sensitive,  to  help  them  overcome  lan- 
guage barriers,  to  get  more  informa- 
tion about  services  out.  The  will  is  cer- 
tainly there.  Unfortunately  the  re- 
sources are  not. 

Brother  Bob  told  me  that  one  client 
had  recently  come  across  a  desperate 
infected  man  who.  because  he  could 
only  speak  Spanish,  did  not  under- 
stand what  was  happening  to  him  or 
where  to  go  for  help. 

Another  one  of  his  clients  told  a 
story  about  a  man  in  his  neighborhood 
who  committed  suicide  after  learning 
he  was  infected.  He  did  not  know 
where  to  go  for  help. 

Yet  another  Hispanic  man  in 
Hudson  County  committed  suicide 
rather  than  endure  the  pain  of  living 
with  AIDS.  His  wife,  knowing  that  his 
family  would  not  understand,  told  the 


family   that   their  son   had   died  of 
cancer  in  the  hospital. 

The  emergency  resources  in  the 
CARE  bUl  wiU  help  Jersey  City  ad- 
dress these  cultural  and  social  issues. 
It  would  enable  communities  to 
expand  social  services  and  get  the 
word  out  about  the  kind  of  services 
that  are  available  for  AIDS  victims.  It 
would  enable  them  to  provide  more 
education  about  AIDS  and  get  out 
more  information  about  ways  to  pre- 
vent and  combat  the  disease.  It  would 
enable  those  on  the  front  lines  in  the 
battle  against  AIDS  in  Hudson  County 
to  reach  more  people— Hispanic,  white, 
black. 

I  have  been  working  to  make  this 
modification  for  those  who  are  trying 
to  serve  the  women  and  their  families 
in  Hudson  County  that  have  been 
hard  hit  by  the  AIDS  epidemic.  Most 
of  these  women  are  IV  drug  users. 
New  Jersey  has  a  very  high  number  of 
women,  rv  drug  users  that  are  AIDS 
victims. 

One  victim  is  a  35-year-old  white 
female.  She  is  a  widow.  Her  husband, 
who  was  also  an  IV  drug  user,  died  of 
AIDS.  She  lives  in  Hudson  County 
with  her  father,  mother  and  14-year- 
old  daughter.  Her  father  has  very  seri- 
ous health  problems.  And  her  mother 
is  schizophrenic.  So  it  is  really  the  14- 
year-old  daughter  who  is  taking  care 
of  her  AIDS  inflicted  mother  as  well 
as  her  grandparents.  It  is  the  14-year- 
old  daughter  who  stays  home  from 
school  to  care  for  her  mother  who  en- 
courages her  mother  to  go  to  her  drug 
treatment  program. 

As  this  woman  continues  to  deterio- 
rate she  will  need  to  be  moved  to  a  fa- 
cility where  she  can  receive  treatment 
and  care  that  her  14-year-old  daughter 
will  no  longer  be  able  to  provide.  And 
her  daughter,  will  need  help  as  well. 
She'll  need  help  with  education  and 
social  services  and  mental  health  serv- 
ices, and  possibly  foster  home  place- 
ment. 

But  the  current  sjrstem  in  Hudson 
County  can't  provide  these  things.  It 
lacks  the  resources.  The  emergency  re- 
sources provided  in  the  CARE  bill 
would  provide  resources  to  expand 
social  services  and  mental  health  serv- 
ices and  support  systems  for  the 
countless  mothers  and  daughters  in 
Jersey  City  that  are  confronting  the 
same  problem. 

Jersey  City  Medical  Center  in 
Hudson  County  is  also  in  dire  need  of 
emergency  relief.  The  hospital  serves 
a  disproportionate  share  of  AIDS  vic- 
tims. It  has  spent  miUions  because  so 
many  of  its  patients  lack  health  insur- 
ance. The  hospital  is  overcrowded  with 
AIDS  patients,  and  it  is  short  on  staff. 
Ever  growing  numbers  of  AIDS  pa- 
tients are  interfering  with  its  ability  to 
provide  quality  care  for  all  those  in 
need. 
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It  deserves  and  needs  emergency 
relief  under  title  I  of  the  bill.  The 
emergency  relief  provided  in  the 
CARE  bill  would  take  a  tremendous 
burden  off  this  hospital  which  serves 
so  many  of  the  county's  AIDS  victims. 
It  would  help  expand  alternatives  to 
long-term  hospitalization  for  the  coun- 
ty's AIDS  victims.  It  would  help  re- 
lieve the  hospital  from  the  burden  it 
faces  serving  countless  poor  patients 
who  lack  insurance. 

Mr.  President,  it  simply  makes  sense 
to  modify  title  I  to  include  Jersey  City. 
The  whole  purpose  of  title  I,  as  the 
committee's  own  report  states,  is  to 
provide  emergency  relief  to  areas 
hardest  hit  by  AIDS.  I  think  the  area 
that  the  Centers  For  Disease  Control 
has  identified  as  the  third  most  heavi- 
ly impacted  area  in  the  Nation  should 
be  able  to  qualify  for  title  I  emergency 
relief.  That  is  what  the  language  that 
has  been  included  in  the  House  bill 
and  which  the  chairman  and  ranking 
minority  member  of  the  Labor  and 
Human  Resources  Committee  have 
agreed  to  accept  in  conference  would 
do.  I 

Mr.  President,  the  need  for  assist- 
ance in  heavily  impacted  areas  is  tre- 
mendous. Our  cities  and  counties  are 
struggling  to  provide  sorely  needed 
services  to  AIDS  victims  and  their 
families.  For  all  the  people  who  are  on 
the  front  lines  in  the  battle  against 
the  AIDS  crisis,  we  slkould  pass  this 
bill  immediately.  j 

ExHiarr  I 
(Prom  the  Washington  Post.  Sept.  S.  1989] 
Up  Against  It— In  Newark,  a  Public  Hospi- 
tal PicHTS  THE  Twin  Plagues  op  AIDS 
AND  Drugs 

(By  Sandra  G.  BOodman) 

Newark.— To  Juella.  who  Is  35.  AIDS 
seems  to  run  in  the  family.  Her  42year-old 
husband  died  of  the  disease.  So  did  her  27- 
year-old  brother  and  her  aunt.  Several 
weelu  ago.  her  terminally  ill  younger  sister 
was  released  from  New  York's  Bellevue  Hos- 
pital after  months  of  treatment  for  AIDS. 

Unlike  her  relatives.  Juella  says,  she  never 
used  intravenous  drugs,  which  can  spread 
the  fatal  virus.  "I  was  the  straight  one.  the 
one  who  did  well  In  school,"  said  Juella,  who 
agreed  to  be  identified  only  by  her  common- 
ly used  nickname.  "I  nelver  even  smoked 
(cigarettes!  or  drank." 

Nonetheless  she  has  not  escaped:  She  ap- 
parently contracted  the  AIDS  virus  through 
sex  with  her  husband.  Several  weeks  ago. 
she  developed  a  throat  infection,  and  now 
she  is  a  patient  on  the  same  floor  of  the 
same  hospital  where  her  husband  died  on 
July  9.  She  spends  most  of  her  time  think- 
ing about  how  her  death  will  affect  their 
three  healthy  children,  who  range  in  age 
from  10  to  19. 

"The  kids  are  always  op  my  mind,"  said 
Juella.  who  became  a  grandmother  at  32.  "I 
worry  about  how  they're  going  to  handle 
this.  They  lost  their  father,  now  they're 
going  to  lose  their  mother.  I  know  its  going 
to  be  very  hard  for  them.'" 

frmmE  or  the  btideiiic 

In  Newark,  one  of  the  nation's  poorest 
and  moat  blighted  cities,  fntire  families  are 
dying   from   the  twin   pl$gues  of  poverty: 


drug  abuse  and  AIDS.  Doctors  here  and  in 
drug-ravaged  neighborhoods  of  nearby  New 
York  City  say  it  is  not  uncommon  to  see  sev- 
eral members  of  the  same  family— typically 
a  mother,  father  and  several  small  chil- 
dren—dead or  dying  from  AIDS.  Nearly  all 
are  black  or.  like  Juella.  Hispanic. 

AIDS,  public  health  officials  say.  Is  deci- 
mating the  population  of  Newark,  which  Is 
believed  to  have  one  of  the  highest  rates  of 
infection  in  the  world.  A  recent  survey  of 
t>abies  bom  at  Newark's  University  Hospital 
showed  that  1  in  22  was  bom  to  a  mother 
infected  with  the  Human  Immunodeficiency 
Virus  that  causes  AIDS.  That  is  similar  to 
reports  from  some  cities  in  Central  Africa, 
where  up  to  25  percent  of  all  child-bearing 
women  are  believed  to  t>e  infected. 

"What  you're  seeing  here  is  the  future  of 
AIDS. "  said  Eric  Munoz.  medical  director  of 
University  Hospital. 

Public  hospitals  like  University  have 
always  taken  care  of  the  poor.  But  officials 
at  dozens  of  public  hospitals  around  the 
country  say  that  the  rapidly  growing  num- 
bers of  AIDS  patients— many  of  them  unin- 
sured, desperately  ill  Intravenous  drug 
users,  their  sexual  partners  and  babies— rep- 
resent an  unprecedented  strain. 

"The  magnitude  of  what's  happening  now 
is  amazing,"  said  Marc  H.  Lory,  chief  execu- 
tive officer  of  University  Hospital.  Newark's 
only  public  facility.  "It  could  mean  destruc- 
tion for  us." 

Lory  said  his  hospital  is  losing  $30  million 
a  year,  about  one  fifth  of  Its  annual  operat- 
ing budget,  caring  for  indigent  patients, 
many  of  whom  have  AIDS.  During  one 
recent  week,  43  percent  of  tested  patients  at 
the  hospital  had  HIV  and  more  than  400 
others  were  enrolled  in  various  outpatient 
AIDS  clinics. 

The  impact  of  AIE)S  Is  not  Just  economic. 
AIDS  is  also  influencing  the  kind  of  care 
other  patients  receive,  as  staff  and  resources 
are  shifted  to  the  growing  epidemic.  And 
that,  in  turn,  alters  the  training  of  a  new 
generation  of  physicians. 

"Every  part  of  this  hospital  has  been  af- 
fected by  this  disease, "  Munoz  said.  "I  think 
AIDS  is  ultimately  going  to  be  the  thing 
that  changes  the  rules  about  who  gets  care 
and  what  kind  of  care  they  get." 

That  is  the  conclusion  of  a  study  pub- 
lished last  month  in  the  Journal  of  the 
American  Medical  Association.  That  survey 
showed  that  20  percent  of  urban  public  hos- 
pitals treat  nearly  80  percent  of  all  AIDS 
patients  and  that  5  percent  of  hospitals 
treat  more  than  SO  percent  of  AIDS  pa- 
tients. The  authors  say  that  the  demo- 
graphics of  AIDS,  combined  with  the  lack  of 
housing  and  other  less  expensive  alterna- 
tives to  hospitalization,  are  precipitating 
major  financial  losses  and  squeezing  out  pa- 
tients with  other  illnesses. 

"The  great  concentration  of  AIDS  pa- 
tients in  a  few  hospitals  is  threatening  to 
overwhelm  these  (hospitals]  and  limit  their 
ability  to  treat  other  patients,  bringing 
many  to  the  brink  of  rationing."  said  Dennis 
P.  Andrulis,  the  study's  principal  author 
and  president  of  the  National  Public  Health 
and  Hospital  Institute. 

OfficiaU  at  University  Hospital,  a  501 -bed 
teaching  hospital  for  the  University  of  Med- 
icine and  Dentistry  of  New  Jersey,  say  that 
the  AIDS  patients  they  see  tend  to  be 
poorer,  sicker  and  harder  to  manage  than 
patients  they  have  treated  In  the  past. 

The  spread  of  AIDS,  officials  say,  is  also 
making  it  harder  to  properly  train  Universi- 
ty's 250  residents,  who  are  largely  seeing 
AIDS-related  diseases  rather  than  a  broad 


spectrum  of  illness.  AIDS  is  also  complicat- 
ing the  already  difficult  problem  of  recruit- 
ing nurses,  some  of  whom  find  caring  for 
drug  users  physically  and  emotionally  over- 
whelming. 

MEDICAL  UNDERCLASS 

In  New  Jersey,  and  especially  Newark— 
the  state's  largest  city  with  a  population  of 
312,000— drugs  and  AIDS  are  inextricably 
linked.  Unlike  most  American  cities,  includ- 
ing Washington,  where  gay  men  account  for 
at  least  two  thirds  of  AIEXS  cases,  more  than 
75  percent  of  Newark's  1,409  cases  are  drug- 
related  and  90  percent  are  black  or  Hispan- 
ic. By  comparison  the  District,  which  has 
more  than  twice  the  population  of  Newark, 
has  reported  1,796  cases,  83  percent  among 
gay  men  and  14  percent  among  drug  users. 
Of  the  District's  cases.  41  percent  were 
white  and  59  percent  were  black  or  Hispan- 
ic. 

New  Jersey  also  has  the  largest  number  of 
AIDS  cases  among  women  and  ranks  second 
in  the  number  of  pediatric  cases.  The 
Newark  area  ranlts  fourth  in  the  number  of 
AIDS  cases  reported  nationally. 

But  unlike  Washington,  New  York  and 
San  Prancisco,  all  of  which  have  large,  af- 
fluent, politically  sophisticated  communities 
of  gay  men  who  founded  pioneering  AIDS 
organizations.  AIDS  patients  in  Newark  are 
nearly  always  politically  powerless  addicts 
who  typically  avoid  Institutions,  however 
well-meaning  they  appear  to  be. 

""We  didn"t  have  the  gay  men  to  balance 
off  the  IV  drug  users,"  said  Patricia  C. 
Kloser,  an  infectious  disease  specialist  who 
is  clinical  director  of  AIDS  services  at  Uni- 
versity, which  treats  more  AIDS  patients 
than  any  hospital  In  New  Jersey.  Because 
poor  people  traditionally  delay  seeking  med- 
ical treatment  largely  because  they  have  no 
money  to  pay  for  it,  many  AIDS  patients 
arrive  at  University  in  terrible  shape. 

"We  see  a  lot  of  end-stage  cases  where  the 
first  admission  is  their  last."  Kloser  said. 
Last  year,  she  said,  the  average  span  from 
diagnosis  to  death  among  women  with  AIDS 
at  University  was  less  than  four  months,  far 
below  the  national  average  of  18  months. 

The  poverty  of  the  hospital's  patients  is 
reflected  in  the  paucity  of  resources  avail- 
able in  Newark.  One  third  of  the  population 
lives  below  the  federal  poverty  line,  the 
infant  mortality  rate  is  double  the  national 
average,  the  wait  for  drug  treatment  ranges 
from  three  to  nine  months  and  the  percent- 
ages of  homeless  people  is  three  times  that 
of  New  York  City. 

There  is  no  housing  for  AIDS  patients,  no 
hospice  care  and  no  place  other  than  a  nurs- 
ing home  30  miles  away  that  will  accept  pa- 
tients who  don't  need  the  expensive  tech- 
nology of  a  teaching  hospital  and  trauma 
center.  The  city's  fledgling  AIDS  organiza- 
tion, the  Newark  Community  Project  for 
People  With  AIDS,  was  founded  only  last 
year.  By  contrast,  its  counterparts  in  San 
Prancisco  and  New  York  began  operating  in 
1981.  before  AII>S  had  been  named. 

Located  in  a  mammoth  L-shaped  concrete 
complex  that  also  houses  the  state's  medical 
and  dental  schools.  University  Hospital  op- 
erates at  100  percent  capacity,  a  rate  that 
far  exceeds  that  of  most  institutions.  Some- 
times, the  hospital  is  so  swamped  with  AIDS 
patients,  who  stay  an  average  of  19  days, 
more  than  double  the  national  average,  that 
they  are  placed  in  beds  on  surgical  floors  in 
in  the  recovery  room.  Recently.  18  people 
waited  in  the  emergency  room  for  a  bed. 

One  of  the  reasons  AIDS  spread  so  quick- 
ly here,  experts  say.  is  the  large  number  of 


intravenous  dnig  users,  the  popularity  of 
shooting  galleries  where  addicts  rent  or 
share  needles  and  the  proximity  to  New 
York  City  with  its  200,000  intravenous  drug 
users.  Addicts  commonly  travel  from 
Newark  to  New  York  City,  an  18-minute 
train  ride,  to  buy  and  use  drugs. 

The  scars  of  the  1967  race  rioU  that  con- 
vulsed Newark  are  still  visible  in  the  blocks 
surrounding  University.  The  hospital  is  lo- 
cated in  the  city's  central  ward,  the  most 
impoverished  section  of  Newark,  which  has 
been  designated  by  the  federal  government 
as  medically  underserved. 

The  city's  first  new  supermarket  in  20 
years  is  being  built  opposite  the  hospital,  on 
a  street  pockmarked  with  abandoned  build- 
ings sprayed  with  graffiti,  vacant  lots 
choked  with  weeds  and  sidewallcs  strewn 
with  broken  glass,  discarded  tires  and 
stained  clothing.  Among  the  few  businesses 
that  have  not  fled  to  the  suburbs  are  dis- 
count furniture  stores,  bars  and  ""Checks  'R 
Us."  which  cashes  welfare  checks. 

"We  deal  with  a  lot  of  problems  that  you 
can't  fix  from  the  inside  of  a  hospital,"  said 
Munoz.  "The  fact  is  that  you  can't  make 
people  that  much  better  by  treating  them  in 
an  acute  care  hospital  and  sending  them 
back  into  that  horror." 

HOSPITAL  WAR  ZONE 

Nowhere  is  that  more  apparent  than  on  I- 
Blue,  a  30-bed  medical  service  that  treats 
patients  for  cancer,  heart  and  liver  disease, 
diabetes,  hepatitis,  tuberculosis  and  AIDS. 

"'In  the  last  two  years,  the  whole  complex- 
ion of  this  unit  has  flip-flopped,"  said  Peggy 
Moore,  the  unit's  head  nurse  who  has 
worked  at  University  since  1963.  "We  now 
consider  it  a  rarity  when  a  patient  doesn't 
have  AIDS." 

One  day  last  month,  20  patients  on  the 
unit  had  AIDS  or  HIV.  Some  were  being 
treated  for  AIDS  infections,  others  for  prob- 
lems that  were  complicated  by  the  virus. 
About  10  were  homeless,  and  most  were 
ready  for  discharge  but  had  nowhere  to  go. 
The  emergency  room  staff  was  clamoring  to 
free  beds  for  new  patients. 

"Recently,  I  had  to  tell  one  man.  'Sir, 
you're  either  going  to  a  shelter  or  you're  on 
the  street,  but  you  have  to  leave,"  said 
Moore,  shaking  her  head.  "We  never  used  to 
have  to  do  that." 

Because  of  the  nature  of  HIV— the  ema- 
ciation, incontinence  and  dementia  that 
often  accompany  the  later  stages  of  illness- 
nurses  spend  more  time  with  AIDS  patients. 
Some  nurses  say  they  dislike  the  fact  that 
they  must  neglect  other  patients  or  must 
spend  their  time  caring  for  people  whose 
primary  goal  may  be  shooting  up.  not  get- 
ting better. 

"It's  hard  on  the  nurses  when  they  get 
somebody  ambulatory  again  and  their  first 
priority  is  to  get  out  and  get  more  drugs." 
said  Darlene  L.  Cox,  the  hospital's  associate 
nursing  administrator.  "'Nurses  are  only 
human,  and  they  resent  it.'" 

Doctors,  nurses  and  social  workers  say 
University's  AIDS  patienU  tend  to  t>e  young 
and  belligerent.  Some  attribute  it  to  the 
proliferation  of  crack,  which  often  renders 
its  users  violent  and  hypersexual.  not  at  all 
like  the  heroin  addicts  the  hospital  is  used 
to  treating.  Frequently,  social  workers  say, 
addicts  try  to  blunt  the  stimulating  effects 
of  crack  with  heroin,  which  acts  as  a  seda- 
tive. 

Some  patients  who  discover  they  are  in- 
fected with  HIV  increase  their  use  of  intra- 
venous drugs.  In  some  instances,  patients 
get  better,  then  disappear  for  a  few  hours  to 
buy  drugs  across  the  street  or  meet  a  friend 


and  shoot  up  in  the  stairwell.  Some  patients 
deal  drugs  out  of  their  hospital  rooms  or 
inject  heroin  or  cocaine  smuggled  in  by 
friends  directly  into  their  intravenous  lines. 
A  few  months  ago.  hospital  security 
guards  broke  up  a  drug  ring  operating  out 
of  one  room:  three  other  patients  in  adja- 
cent rooms  immediately  checked  out.  Re- 
cently, several  members  of  a  drug  gang 
smuggled  a  rifle  hidden  in  a  suitcase  onto 
the  ward,  then  barricaded  themselves  in  the 
hospital  room  of  a  rival  gang  member  and 
threatened  to  shoot  him  over  a  bad  drug 
deal. 

"Sometimes.  I  feel  like  I'm  in  Vietnam." 
said  Moore.  "But  this  hospital  is  Just  a  mi- 
crocosm of  what's  going  on  out  there." 

BORN  DYING 

The  chasm  between  the  dazzling  sophisti- 
cation of  medical  technology  and  the  inabil- 
ity of  a  health  care  system  to  provide  basic 
services  to  those  who  most  need  them  is 
glaringly  apparent  in  the  hospital's  28-bed 
intensive  care  nursery. 

This  is  the  home  of  the  most  pitiful  vic- 
tims of  drug-related  AIDS,  newborn  infants 
little  larger  than  squirrels,  most  of  whose 
mothers  are  regular  cocaine  users.  Approxi- 
mately one-third  were  bom  to  mothers  who 
are  also  infected  with  HIV.  Among  the 
smallest  of  the  so-called  '"cocaine  babies"  is 
a  five-week-old  girl  who  was  bom  weighing 
540  grams— 1.3  pounds.  She  has  gained  200 
grams  and  looks  barely  human.  Her  tiny, 
scaly  body  is  covered  with  downy  black  hair 
and  bristles  with  needles  and  tubes  and  in- 
travenous lines  that  are  keeping  her  alive. 

The  only  sound  in  the  nursery,  which  is 
crammed  with  sophisticated  equipment  and 
an  incongruous  rocking  chair,  is  the  insist- 
ent l>eeping  of  monitors  and  the  murmured 
conversation  of  the  staff.  Nearly  all  of  the 
babies  are  too  weak  to  cry.  Some  have  heads 
that  are  flattened  on  one  side,  a  conse- 
quence of  the  weeics  they  have  spent  lying 
in  one  position.  A  few  are  already  orphans 
or  will  be  soon. 

"'We're  seeing  an  awful  lot  of  babies  bom 
two  or  three  months  preterm."  said  nurse 
Evelyn  J.  Russell.  "Mothers  on  the  street 
are  told,  'If  you  want  to  have  an  easy  time, 
take  cocaine,'"  which  induces  premature 
labor,  Russell  added. 

'"Most  of  these  babies  are  so  sick  from 
their  respiratory  problems."  she  continued, 
peering  into  an  isolette  at  a  baby  who 
breathes  unusually  rapidly,  a  ventilator  at- 
tached to  her  throat.  "They  can't  suck  prop- 
erly, and  they  have  swallowing  problems." 
Most  of  these  babies  will  remain  in  intensive 
care  for  at  least  three  months,  at  a  cost  of 
hundreds  of  thousands  of  dollars. 

The  difficulty  of  caring  for  infants  in  such 
precarious  health  is  further  complicated  by 
the  chaotic  life  style  of  their  mothers,  some 
of  whom  are  as  young  as  11.  "Just  trying  to 
find  a  mother  who's  using  drugs  for  a  con- 
sent (to  perform  certain  tests]  is  a  major 
Job,"  Russell  said.  Few  mothers  and  virtual- 
ly no  fathers,  visit  regularly.  Many  are 
homeless  and  trying,  themselves,  to  survive. 

Some  women  who  know  they  have  AIDS 
or  HIV  continue  to  get  pregnant,  even 
though  they  know  their  baby  has  at  least  a 
50  percent  chance  of  contracting  the  dis- 
ease. 

Kloser  treated  one  such  woman,  who  con- 
tracted AIDS  from  her  drug-using  husband 
and  proceeded  to  bear  three  children,  all  of 
whom  are  now  dead.  The  mother  died  sever- 
al months  ago.  a  year  after  her  husband. 
"She  used  to  carry  around  the  pictures  of 
the  kids  in  her  wallet  and  show  them  to 
people."    Kloser    recalled.    "If    you    didn't 


luiow,  you'd  think  they  were  alive.  Even 
though  she  knew  she  was  HIV  positive,  she 
told  me  she  Just  wanted  a  baby  who  would 
live." 

Treating  such  patients  takes  an  enormous 
emotional  toll  on  the  staff,  particulariy 
nurses,  who  typically  have  the  most  inti- 
mate contact  with  patients.  The  prevale(K« 
of  AIDS  has  made  recruiting  for  its  60  nurs- 
ing vacancies  even  more  difficult.  Several 
months  ago.  staff  shortages  forced  the  ad- 
ministration to  close  one  30-bed  medical 
unit,  which  Lory  hopes  to  reopen  later  this 
year  as  an  AII>S  ward.  Administrators  hope 
that  a  dedicated  unit  will  attract  nurses  and 
other  staff  who  want  to  specialize  in  AIDS 
care  and  will  free  lieds  in  other  parts  of  the 
hospital. 

"We  do  not  want  to  be  the  dumping 
ground  for  the  city  of  Newark."  said  Lory, 
who  is  alarmed  by  the  impact  AIDS  is 
having  on  University  Hospital.  "If  I  have 
300  AIDS  patients  in  my  beds.  I  am  no 
longer  a  major  trauma  center,  I'm  no  longer 
a  teaching  hospital,  all  I  am  is  an  AIDS  hos- 
pital, and  that  is  not  the  purpose  of  this 
hospital." 

THE  HIGH  COST  OP  AIDS 

The  average  lifetime  cost  of  caring  for  an 
AIDS  patient— about  (200,000— is  increas- 
ingly being  bome  by  the  hospital.  Nearly 
half  of  University's  AIDS  patients  are  unin- 
sured, and  Medicaid,  which  covers  many 
others,  does  not  reimburse  for  the  full  cost 
of  caring  for  AIDS  patients. 

When  it  comes  to  health  care  financing. 
New  Jersey  is  far  more  progressive  than 
most  states.  Its  Medicaid  program  covers 
the  cost  of  the  drug  AZT  for  most  Universi- 
ty patients,  and  an  uncompensated  care 
fund  reimburses  private  hospitals  that 
admit  uninsured  AIDS  patients.  Medicaid 
has  recently  agreed  to  pay  for  a  new  home- 
care  nursing  program  for  AIDS  patients, 
providing  the  patients  have  homes.  That  is 
a  serious  problem  for  60  percent  of  Universi- 
ty's patients  whose  Uviiig  situations  are  so 
tenuous  that  they  could  be  homeless  in  less 
than  three  months. 

State  health  officials  and  administrators 
at  University  Hospital  complain  that  New- 
ark's sensitivity  about  its  image  and  its  ea- 
gerness to  encourage  development  have 
been  disastrous  for  AIDS  services.  Recently, 
the  mayor's  office  killed  a  proposal  by  the 
state  to  open  a  long-term  care  facility  for 
AIDS  patients  in  a  defuixst  hospital,  down 
the  street  from  University.  Housing  for 
AIDS  patients  had  also  met  with  considn*- 
able  resistance. 

"It's  the  same  argiiment  about  providing 
services  for  the  homeless— you  know,  "we 
don't  want  to  l>ecome  a  magnet.' "  said  one 
city  health  official.  "The  fact  is  that  people 
aren't  traveling  here  for  AIDS  services. 
Many  of  them  were  bom  and  raised  here." 

Despite  the  magnitude  of  the  problem, 
there  are  some  hopeful  signs.  The  hospital 
recently  opened  a  clinic  that  provides  aero- 
solized pentamidine,  a  newly  approved 
treatment  that  helps  prevent  a  recurrence 
of  the  pneumonia  that  kills  most  AIDS  pa- 
tients. 

Because  many  patients  don't  keep  follow- 
up  appointments.  Kloser  recently  tried  an 
experiment.  "Everyone  says,  "Oh.  drug  ad- 
dicts wont  come,  they  won't  keep  appoint- 
ments." "  she  said.  "I  figured  I  would  try 
something  different.  The  night  before."  she 
said,  "the  clinic  manager  called  all  IS  pa- 
tients to  remind  them  of  their  appointments. 
The  next  day  everyone  showed  up.'" 
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E^ven  for  those  who  fmtthfully  keep  ap- 
pointments, their  options  t>utside  the  hospi- 
tal remain  limited  at  best. 

James  Caldwell,  Jr..  a  41-year-old  addict, 
isn't  sure  what  he  will  face  when  he  is  dis- 
charged after  his  six-week  hospitalization. 
He  learned  he  was  infected  when  he  was 
first  hospitalized  for  treatment  of  endocar- 
ditis, a  potentially  fatal  heart  infection  re- 
lated to  Intravenous  drug  use.  His  Immedi- 
ate reaction  was  to  do  more  drugs. 

"I  figured  I  was  a  walliing  dead  man 
anyway,  so  what  did  it  matter."  said  Cald- 
well, who  has  supported  ^is  habit  by  run- 
ning a  shooting  gallery  oujt  of  his  basement 
apartment. 

Several  weeks  ago.  Caldivell  was  readmit- 
ted, again  for  treatment  of  endocarditis.  He 
says  that  since  he  learned  he  had  HIV.  he 
no  longer  shares  needles  and  he  has  no 
plans  to  continue  operating  a  shooting  gal- 
lery out  of  his  apartment,  less  than  a  mile 
from  the  hospital.  ! 

In  fact,  he  isn't  sure  he  ^till  has  an  apart- 
ment. His  brother  told  hbn  that  while  he 
was  in  the  hospital,  junkjes  broke  In  and 
stripped  the  place  clean. 

Caldwell,  an  addict  for  26  years,  says  he 
hasn't  done  any  drugs  since  he  arrived  at 
University  Hospital  sever|U  weeks  ago.  'I 
don't  think  I'll  mess  with  them  when  I  get 
out  of  here."  he  said. 

Caldwell  isn't  sure  how  he  will  survive 
when  he  is  discharged.  h4  is  a  high  school 
dropout,  he  has  spent  14  y^ars  In  prison  and 
he  has  never  held  a  jotx  Drugs,  he  says 
sadly,  have  ruined  his  life.  Both  his  wives 
left  him  because  of  his  addiction.  He  has  no 
contact  with  his  five  daughters. 

Although  he  is  grateful  for  the  medical  at- 
tention he  received  at  University  Hospital, 
his  biggest  fear  is  dying  there.  "I'm  afraid  I 
will  be  hospital-bound."  qe  says.  "If  I  get 
AIDS.  I  Just  want  someon^  to  take  me  away 
from  here." 

[Prom  the  New  YoU  Times] 

Two  Urban  AIDS  Trou^lcspots  Found 
(By  Bruce  Lantbert) 

A  nationwide  study  of  hospital  patients 
suggests  that  one  of  every  four  men  25  to  44 
years  old  In  the  area  served  by  a  northern 
New  Jersey  hospital  is  l^ifected  with  the 
AIDS  virus. 

In  the  community  serve^  by  a  hospital  In 
the  Bronx,  the  rate  was  one  in  five  for  the 
same  age  group  of  men.      ! 

These  results  come  froih  a  survey  of  40 
hospitals  around  the  nation  that  are  being 
studied  by  the  Federal  Centers  for  Disease 
Control  to  track  the  prevalence  of  the  AIDS 
virus.  I 

The  survey  of  these  hospitals,  which  the 
agency  refers  to  as  "sentinH  hospitals,"  ana- 
lyzes how  many  patients  admitted  to  the 
hospitals  for  illnesses  other  than  AIDS  are 
infected  with  the  AIDS  villus  and  thus  likely 
to  come  down  with  the  dlisease  eventually. 
The  findings  are  designed  to  reflect,  as  well 
as  possible,  the  infection  rate  In  the  commu- 
nity that  the  hospital  serves.  Federal  health 
officials  said. 

DisTiniBiHc  atrr  bxpcctcd 
Dr.  James  W.  Curran.  the  top  AIDS  offi- 
cial at  the  Federal  Centerf  for  Disease  Con- 
trol In  Atlanta,  said  the  high  rates  at  the 
two  hospitals  In  the  New  York-New  Jersey 
area  were  disturbing  but  In  line  with  what 
AIDS  experts  had  expected  to  find  in  the 
communities  struck  hardest  by  the  disease. 
He  said  the  study  was  designed  so  that  the 
Infection  rates  at  the  hospitals  would  offer 


a  rough  approximation  of  the  Infection 
rates  in  the  communities  they  served. 

The  survey  did  not  find  that  one  In  every 
four  New  York  City  men  from  the  ages  of  25 
and  44  was  infected  with  the  AIDS  virus,  as 
was  widely  but  erroneously  reported  yester- 
day. That  rate  applied  only  to  the  area 
served  by  a  northern  New  Jersey  hospital. 
Nationwide,  the  median  Infection  rate  for 
all  patients  tested  at  the  hospitals  surveyed 
was  2  percent.  Significantly,  all  hospitals  in 
the  study  found  some  patients  infected  with 
the  virus. 

But  markedly  higher  concentrations  were 
found  In  the  regions  and  the  demographic 
groups  where  recorded  AIDS  cases  are  the 
highest. 

The  Federal  agency  has  not  released  Its 
final  report  on  the  study,  technically  called 
the  sentinel  hospital  surveillance,  and  offi- 
cials have  t>een  reluctant  to  discuss  Its  find- 
ings. 

But  critical  details  have  emerged  In  data 
made  public  by  participating  hospitals  In 
the  Bronx  and  Newark  and  by  the  New 
York  City  Department  of  Health  on  three 
unidentified  city  hospitals. 

The  blood  samples  were  tested  without 
personal  Identification  of  the  patients,  to 
avoid  issues  of  consent  and  confidentiality. 

In  Newark,  the  University  Hospital  of  the 
University  of  Medicine  and  Dentistry  of 
New  Jersey  reported  at  the  international 
AIDS  conference  in  Montreal  last  year  that 
Its  initial  testing  found  an  Infection  rate  of 
7.9  percent. 

A  recent  Issue  of  the  Institution's  publica- 
tion Healthstate  reported  that  more  than 
3.000  specimens  had  so  far  been  tested.  Dr. 
Joseph  M.  Lombardo.  who  is  supervising  the 
testing,  said  the  results  were  running  a 
"consistent"  7  percent  to  8  percent. 

"This  figure  is  disturbingly  high."  Dr. 
Lombardo  said,  "and  this  dau.  in  part,  has 
prompted  a  policy  of  offering  voluntary 
HIV  testing  to  all  patients  admitted  to  Uni- 
versity Hospital." 

Although  University  Hospital  declined  to 
reveal  a  detailed  breakdown  of  Its  infection 
rates,  other  researchers  said  that  24  percent 
of  the  male  patients  aged  25  to  44  who  were 
tested  at  one  unidentified  New  Jersey  hospi- 
tal were  Infected  with  the  AIDS  virus. 

Bronx  Lebanon  Hospital  Center  in  the 
Bronx  has  also  Identified  itself  as  a  sentinel 
hospital  and  reported  an  infection  level  of 
alwut  6  percent  over  all.  But  the  rate  was 
about  19  percent  among  men  aged  25  to  44. 
and  8  percent  among  women  In  that  age 
group. 

PEAR  OP  IMPCNDINO  DISASTOI 

"We  are  rapidly  reaching  a  point  where 
we  are  going  to  have  a  disaster,  especially  If 
we  do  not  get  more  Federal  aid.'"  said  Dr. 
Jerome  A.  Ernst,  who  runs  the  AIDS  pro- 
gram at  Bronx  Let>anon. 

Both  Bronx  Lebanon  and  the  University 
Hospital  in  Newark  serve  Impoverished 
Inner  city  neighborhoods  with  Inadequate 
health  services  and  a  high  rate  of  drug 
abuse,  which  is  strongly  linked  to  AIDS 
transmission. 

New  York  City's  Department  of  Health  re- 
ported last  week  that  three  unidentified 
hospitals  in  the  city  were  part  of  the  survey 
and  were  finding  infection  rates  of  1  per- 
cent. 3  percent  and  6  percent. 

Federal  health  officials  sought  yesterday 
to  set  the  record  straight  on  recent  reports 
about  the  study. 

The  hospital  study  is  part  of  the  disease- 
control  agency's  "family  of  surveys"  to 
measure  the  extent  of  infection  with  the 
AIDS  virus.  Other  parts  of  the  project  In- 


clude data  on  military  recruits,  prisoners, 
college  students,  newborn  Infants  and  their 
mothers  and  a  household  survey  in  Dallas. 
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Exhibit  3 

U.S.  Senate. 
H^<u/itn(7<on.  DC.  April  2.  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Senate  Labor  and  Human  Re- 
sources Committee,   U.S.  Senate,   Wash- 
ington, DC. 

Dear  Ted;  When  the  Labor  and  Human 
Resources  Committee  marks  up  the  Com- 
prehensive AIDS  Resources  Emergency  Act 
of  1990  this  week,  we  urge  you  to  Include  a 
provision  that  would  enable  the  PMSA  of 
Jersey  City  in  Hudson  County.  New  Jersey 
to  qualify  for  Title  I  assistance. 

Under  the  bill  as  drafted,  the  area  does 
not  qualify  for  Title  I  funding  because  It 
does  not  meet  the  2.000  AIDS  case  thresh- 
old. However,  Jersey  City  is  clearly  one  of 
the  most  heavily  impacted  metropolitan 
areas  in  the  country  and  is  deserving  of 
Title  I  aid.  The  PMSA  of  Jersey  City  cur- 
rently has  1.428  AIDS  cases.  Its  estimated 
population  is  alMut  550.000.  This  means 
that  .26%  of  the  population  in  Jersey  City 
suffers  from  AIDS. 

Jersey  City's  .26%  Incidence  rate  is  higher 
than  all  but  two  of  the  areas  that  do  qualify 
for  Title  I  assistance  under  the  bill.  It  is  five 
times  the  incidence  rate  in  Chicago,  four 
times  the  incidence  rate  in  Los  Angeles,  and 
two  and  a  half  times  the  incidence  rate  In 
Washington.  D.C.  Because  of  the  extremely 
high  numbers  of  AIDS  victims  in  the  area 
compared  to  the  population,  it  is  undeniable 
that  the  area  is  heavily  impacted  and  in 
need  of  the  kind  of  emergency  assistance 
that  would  be  available  under  Title  I  of  the 
CARE  bill. 

Unlike  many  of  the  areas  that  will  receive 
Title  I  assistance  under  the  legislation,  only 
one  county  is  in  the  PMSA  that  includes 
Jersey  City.  For  that  reason,  only  the  AIDS 
cases  in  that  one  county  are  counted  toward 
the  2,000  threshold.  At  the  same  time,  be- 
cause of  the  Census  Bureau's  definition  of 
PMSAs,  other  areas  that  qualify  for  Title  I 
assistance  can  count  AIDS  cases  from  sever- 
al counties— Including  a  total  population 
several  times  the  size  of  Jersey  City— to 
reach  the  2,000  threshold.  For  example,  the 
PMSA  In  which  the  city  of  Philadelphia  is 
included  includes  eight  counties,  three  of 
which  are  In  my  state  of  New  Jersey. 

We  do  not  believe  that  Jersey  City  should 
be  prevented  from  qualifying  under  Title  I 
of  the  bill  because  the  Census  Bureau  has 
included  only  one  county  in  that  particular 
PMSA.  If  for  example,  the  PMSA  in  which 
Jersey  City  is  located  included  two  other 
counties,  neighboring  Bergen  and  Passaic 
Counties,  nearly  2.500  AIDS  cases  would  be 
attributed  to  the  area,  more  than  the  2,000 
needed  to  qualify  for  Title  I  funding.  The 
total  population  for  the  three  counties— 
roughly  1.3  million— would  still  be  less  than 
the  population  of  other  PMSAs  that  are  eli- 
gible for  Title  I  assistance. 

We  propose  that  the  Conunittee  Include 
language  in  the  bill  to  provide  assistance  to 
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any  metropolitan  area  with  a  population  of 
500.000  or  more  with  an  Incidence  rate  of 
AIDS  that  exceeds  .2%  of  the  population. 
This  would  enable  the  heavily  impacted 
PMSA  of  Jersey  City  to  qualify  for  assist- 
ance under  Title  I  of  the  bill.  No  other  areas 
would  t>e  added  under  Title  I  because  San 
Francisco.  San  Juan,  New  York,  Newark, 
and  Miami— the  only  other  areas  that  also 
meet  that  standard— already  qualify  under 
the  2,000  threshold.  Making  this  modifica- 
tion to  include  Jersey  City  would  certainly 
be  consistent  with  the  goal  of  providing  as- 
sistance to  the  areas  in  greatest  need. 

The  need  for  assistance  in  heavily  impact- 
ed metropolitan  areas  like  Jersey  City  is  tre- 
mendous. Our  cities  and  counties  are  strug- 
gling to  provide  sorely  needed  services  to 
AIDS  victims  and  their  families.  We  ap- 
plaud your  Initiative  in  developing  the 
CARE  legislation  and  were  pleased  to  Join 
as  original  cosponsors  of  your  legislation. 
We  hope  you  will  agree  that  Jersey  City  is 
among  those  cities  that  are  in  greatest  need 
and  that  we  can  work  together  to  include 
the  area  under  Title  I  of  the  legislation. 

We  appreciate  your  consideration. 
Sincerely. 

Bill  Bradley. 
Frank  R.  Lautenberg. 

Exhibit  4 

U.S.  Senate, 
Washington,  DC.  April  19.  1990. 
Hon.  Henry  A.  Waxman. 
Chairman,  Subcommittee  on  Health  and  the 
Environment,     House     Committee     on 
Energy  and  Commerce,  House  of  Repre- 
sentatives. Washington,  DC. 
Dear  Chairman  Waxman:  When  the  Sub- 
committee on  Health  and  the  Environment 
marks  up  H.R.  4470,  the  AIDS  Prevention 
Act  of  1990,  we  urge  you  to  include  a  provi- 
sion that  would  enable  the  PMSA  of  Jersey 
City  In  Hudson  County,  New  Jersey  to  qual- 
ify for  Title  III  assistance. 

Under  the  bill  as  drafted,  the  area  does 
not  qualify  for  Title  III  funding  because  it 
does  not  meet  the  2,000  AIDS  case  thresh- 
old. However.  Jersey  City  is  clearly  one  of 
the  most  heavily  impacted  metropolitan 
areas  in  the  country  and  is  deserving  of 
Title  I  aid.  The  PMSA  of  Jersey  City  cur- 
rently has  1.428  AIDS  cases.  Its  estimated 
population  is  about  550.000.  This  means 
that  .26%  of  the  population  in  Jersey  City 
suffers  from  AIDS. 

Jersey  City's  .26%  incidence  rate  Is  higher 
than  all  but  two  of  the  areas  that  do  qualify 
for  Title  III  assistance  under  the  bill.  It  is 
five  times  the  incidence  rate  in  Chicago  and 
Philadelphia,  three  times  the  incidence  rate 
in  Dallas,  and  two  and  a  half  times  the  inci- 
dence rate  in  Washington,  D.C.  Because  of 
the  extremely  high  numbers  of  AIDS  vic- 
tims in  the  area  compared  to  the  popula- 
tion, it  is  undeniable  that  the  area  is  heavily 
impacted  and  In  need  of  the  kind  of  emer- 
gency assistance  that  would  be  available 
under  Title  III  of  the  bill. 

Unlike  many  of  the  areas  that  will  receive 
Title  III  assistance  under  the  legislation, 
only  one  county  is  in  the  PMSA  that  In- 
cludes Jersey  City.  For  that  reason,  only  the 
AIDS  cases  in  that  one  county  are  counted 
toward  the  2.000  threshold.  At  the  same 
time,  because  of  the  Census  Bureau's  defini- 
tion of  PMSAs.  other  areas  that  qualify  for 
Title  III  assistance  can  count  AIDS  cases 
from  several  counties— including  a  total 
population  several  times  the  size  of  Jersey 
City— to  reach  the  2.000  threshold.  For  ex- 
ample, the  PMSA  in  which  the  city  of  Phila- 
delphia is  included  includes  eight  counties. 


three  of  which  are  Jn  my  state  of  New 
Jersey. 

We  do  not  believe  that  Jersey  City  should 
be  prevented  from  qualifying  under  Title  III 
of  the  bill  because  the  Census  Bureau  has 
Included  only  one  county  In  that  particular 
PMSA.  If  for  example,  the  PMSA  In  which 
Jersey  City  is  located  included  two  other 
counties,  neighboring  Bergen  and  Passaic 
Counties,  nearly  2.500  AIDS  cases  would  be 
attributed  to  the  area,  more  than  the  2,000 
needed  to  quality  for  Title  II  funding.  The 
total  population  for  the  three  counties— 
roughly  1.3  million— would  still  t>e  less  than 
the  population  of  other  PMSAs  that  are  eli- 
gible for  Title  III  assistance. 

We  propose  that  the  Committee  include 
the  attached  language  in  the  bill  to  provide 
assistance  to  any  metropolitan  area  with  a 
population  of  500.000  or  more  with  an  inci- 
dence rate  of  AIDS  that  exceeds  .2%  of  the 
population.  This  would  enable  the  heavily 
impacted  PMSA  of  Jersey  City  to  qualify 
for  assistance  under  Title  I  of  the  bill.  No 
other  areas  would  be  added  under  Title  III 
because  San  Francisco.  San  Juan.  New 
York,  Newark,  and  Miami— the  only  other 
areas  that  could  also  meet  that  standard— 
already  qualify  under  the  2.000  threshold. 
Making  this  modification  to  include  Jersey 
City  would  certainly  l>e  consistent  with  the 
goal  of  providing  assistance  to  the  areas  in 
greatest  need. 

The  need  for  assistance  in  heavily  impact- 
ed metropolitan  areas  like  Jersey  City  is  tre- 
mendous. Our  cities  and  counties  are  strug- 
gling to  provide  sorely  needed  services  to 
AII>S  victims  and  their  families.  We  ap- 
plaud your  initiative  in  developing  this  legis- 
lation. We  hope  you  will  agree  that  Jersey 
City  is  among  those  cities  that  are  in  great- 
est need  and  that  we  can  work  together  to 
include  the  area  under  Title  III  of  the  legis- 
lation. 

We  appreciate  your  consideration. 
Sincerely. 

Bill  Bradley. 
Frank  J.  Gdarini. 
Frank  R.  Laittenberc. 
Robert  G.  Torricelli. 

Exhibit  5 
Citizens  Commission  on  AIDS  por 
New  York  City  and  Northern 
New  Jersey. 

New  York,  NY.  May  11.  1990. 
Re.   The   Comprehensive   AIDS   Resources 

Emergency  Act  of  1990.  S.  2240. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Senate  Labor  and  Human  Re- 
sources Committee,   U.S.  Senate,   Wash- 
ington, DC. 
Dear    Senator    Kennedy:    On    April    12. 
1990.  we  sent  you  a  letter  strongly  endorsing 
your  efforts  to  pass  the  CARE  bill,  which 
will    provide   critical    financial   support   to 
areas  heardest  hit  by  the  HIV/AII>S  epi- 
demic.   We   continue   to   strongly   support 
these  efforts,  as  well  as  your  attempt  to  de- 
flect harmful  and  diverting  amendments  to 
this  bill. 

We  have  an  additional  concern  about  this 
proposal.  Under  Title  1.  emergency  funding 
is  provided  to  metropolitan  areas  reporting 
at  least  2.000  AIDS  cases  to  the  Centers  for 
Disease  Control.  However,  we  urge  you  to 
modify  this  language  to  enable  the  PMSA  of 
Jersey  City  to  additionally  qualify  under 
this  title.  Jersey  City  has  the  third  highest 
Incidence  of  AIDS  in  the  country:  Its  inci- 
dence rate  is  surpassed  only  by  New  York 
City  and  San  Francisco.  With  a  population 
of  approximately  540.000  and  over  1440  re- 


May  16.  1990 


roMf;RF.<«fnisiAi  PFrnpn qfmaxk 


1A794 


10732 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1990 


May  16,  1990 


CONGRESSIONAL  RECORE>— SENATE 


10733 


ported  AIDS  cases,  the  ci|ty  has  a  Incidence 
rate  of  O.M  percent,  ^hlle  Jersey  City 
would  receive  funding  from  the  State  of 
New  Jersey  under  Title  It  the  rationale  for 
tarteting  emergency  assistance  to  cities 
under  Title  I— to  assist  localities  dispropor- 
tionately affected  by  HIV— applies  e<]ually 
to  Jersey  City.  And  because  of  its  extremely 
high  incidence  rate,  perhaps  more  so  than 
most  of  the  cities  which  i^eet  the  threshold 
of  2.000  cases. 

We  support  the  amendment  recommended 
by  New  Jersey  Senators  FVank  Lautenberg 
and  Bill  Bradley  as  follows: 

On  page  39.  line  19.  aft*r  the  words  "Dis- 
ease Control."  insert  "or  I  is  a  metropolitan 
area  with  a  population  of  500.000  or  more 
with  an  incidence  rate  of  AIDS  that  exceeds 
.3  percent  of  the  population. 

This  lauguage  rectifies  the  inequity  of  tar- 
geting funds  to  localities  with  the  higest 
actual  numbers  of  AIDS  oases,  while  failing 
to  sustain  the  city  with  the  third  highest 
rate  of  AIDS  in  the  counltry.  Furthermore, 
with  the  exception  of  Jersey  City,  this  lan- 
guage would  not  result  in  having  to  add  ad- 
ditional cities  to  Title  1. 

Jersey  City  is  desperately  struggling  to 
meet  the  health  care  and  social  service 
needs  resulting  from  the  Epidemics  of  AIDS 
and  drug  use.  Its  hospitals,  clinics,  and  com- 
munity-based organizations  are  as  over- 
crowded and  underfunded  as  those  of  cities 
meeting  the  bill's  current  eligibility  criteria. 
We  strongly  recommend  that  Jersey  City  be 
included  in  Title  I  among  the  localities  in 
greatest  need  of  federal  assistance. 
Sincerely, 

OAKY  L^  Stein.  Esq., 

Policy  DtrectOT. 


New  Jersey  Hospital  Association. 

Princeton.  NJ.  May  9.  1990. 
Hon.  Edward  M.  Kennedy, 
RtiaseU  Senate  Office  Building,  Washington. 
DC. 

Dbaji  Senator  Kennedy:  On  behalf  of  our 
119  member  hospitals  thajnk  you  for  intro- 
ducing S.  2240.  the  "Comprehensive  AIDS 
Resources  Emergency  Act)  of  1990."  Caring 
for  AIDS  patients  places  an  extreme  burden 
on  hospitals,  particularly  those  in  our  inner 
city  areas.  Your  bill  would  provide  the  re- 
sources hospitals  in  New  Jersey  so  sorely 
need. 

However,  as  the  bill  is  Currently  drafted, 
hospitals  in  Jersey  City.  Hudson  County 
would  be  excluded  from  Title  I  assistance  of 
that  Act.  If  one  looks  at  the  per  capita  rate 
of  AIDS  in  Jersey  City,  it  becomes  apparent 
that  the  area  is  one  of  th«  most  heavily  im- 
pacted metropolitan  areas  In  the  country. 

During  our  most  recent  count.  Jersey  City 
had  approximately  1.428  reported  cases  of 
AIDS.  The  city's  population  stands  at  about 
550.000.  which  means  2.8  people  of  every 
thousand  are  infected.  This  2.6  incidence 
rate  is  higher  than  all  but  two  of  the  areas 
that  do  quality  under  the  Title  I  provision. 

I  respectfully  ask  that  you  support  Sena- 
tor Prank  Lautenberg's  amendment  which 
would  make  hospitals  in  this  heavily  im- 
pacted area  eligible  for  the  resources  they 
need. 

Thank  you  for  your  coniilderation. 
Sincerely. 

liODIS  p.  SciBEfTA.  FACHE. 

President 


UMI 


HoaoKEN.  NJ.  May  9.  1990. 
Hon.  Edward  M.  Kennedy. 
Senate  Labor  and  Human  Resources  Com- 
mittee. U.S.  Senate.  Washington.  DC. 

Dear  Kennedy:  I  am  writing  to  you  re- 
garding the  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990.  specifically  that  you 
include  a  provision  to  provide  funds  to  the 
Jersey  City/Hudson  County.  New  Jersey 
area.  I  know  that  Sen.  Lautenberg's  office 
has  spoken  to  you  about  this  issue,  but  has 
not  succeeded  in  convincing  you  to  make 
the  requested  change  in  the  CARE  Act.  I'd 
like  to  add  my  support  to  their  position. 

I  have  lived  in  Hudson  County.  New 
Jersey  for  the  last  four  years.  I  have  also 
worked  with  ACT  UP/New  York  for  the  last 
three  years.  I  currently  work  for  the  Ameri- 
can Foundation  for  AIDS  Research 
(AmFAR).  In  other  words.  I'm  well  versed  in 
the  complexities  of  AIDS  and  am  familiar 
with  the  situation  in  Hudson  County.  Quite 
simply,  it  is  the  worse-case  AIDS  scenario. 
Most  of  Hudson  County's  people  with  AIDS 
and  people  who  are  HIV-positive  are  IV 
drug  users,  yet  there  is  almost  no  available 
addiction  treatment  in  the  area.  There  is 
very  little  public  education  about  AIDS,  so 
that  the  sex  partners  of  these  people  do  not 
know  how  to  protect  themselves  or,  in  many 
cases,  that  they  even  need  to  protect  them- 
selves. And  because  most  of  these  people  are 
poor,  the  health  care  they  already  receive  is 
inadequate  to  begin  with. 

You  may  be  saying.  "We  sympathize,  but 
we  can't  give  money  to  every  city  in  the 
country.  If  we  make  an  exception  for  Jersey 
City/Hudson  County,  we'll  have  to  make  ex- 
ceptions for  the  constituents  of  every  other 
Senator."  The  problem  with  this  reasoning 
is  that  granting  funds  to  Jersey  City  is  not 
making  an  exception;  it  is  correcting  an 
error  in  the  process  by  which  cities  and 
areas  were  chosen  to  receive  Title  I  funds. 
As  Senators  Lautenberg  and  Bradley  have 
pointed  out  to  you.  Jersey  City  has  the 
third  highest  AIDS  incidence  rate  in  the 
country.  That  it  doesn't  qualify  for  Title  I 
funds  under  the  CARE  Act  is  a  result  of  the 
rather  aribitrary  way  in  which  the  Census 
Bureau  chose  to  designate  PMSAs.  and  the 
fact  that  you  chose  to  use  PMSAs  as  the 
tMtsis  for  determining  which  cities  and  areas 
would  receive  funds.  In  most  cases,  your 
system  works.  But  because  Jersey  City's 
PMSA  is  unusually  small,  it  has  a  much 
smaller  population  then  other  PMSA's  and 
so  it's  AIDS  caseload  doesn't  reach  the  cut- 
off level  of  2.000.  However,  as  has  been 
pointed  out  to  you.  if  the  two  neighboring 
counties  of  Bergen  and  Passaic  were  includ- 
ed, this  area  of  New  Jersey  would  have  2.500 
AIDS  cases,  making  it  eligible  for  Title  I 
funds. 

Please  do  not  let  an  arbitrary  quirk  of  the 
Census  Bureau  keep  you  from  fulfilling  the 
stated  goal  of  the  CARE  Act:  to  provide 
emergency  funds  to  those  cities  in  the  U.S. 
hardest  hit  by  the  AIDS  epidemic.  By  an  ra- 
tional standard.  Jersey  City  qualifies.  And  if 
you  want,  and  deny  Jersey  City  the  help  it 
needs,  its  AIDS  caseload  wil  rise  above  your 
cut-off  line  much  faster  than  it  has  to. 

Thank  you  for  your  attention. 
Sincerely. 

David  Robinson. 

Jersey  City  Medical  Cehti*. 
Jersey  City.  NJ.  April  2t.  1990. 
Hon.  Edward  M.  Kennedy. 
Senate  Labor  and  Human  Resources  Com- 
mittee. U.S.  Senate,  Washington.  DC. 
Dear  Senator  Kennedy:  As  the  CEO  of  a 
450  bed.  urban  teaching  hospital  in  Hudson 


County.  New  Jersey,  which  serves  a  large 
AIDS  population.  I  am  acutely  aware  of  the 
increased  need  for  federal  assistance  for  this 
epidemic  imd  strongly  support  your  pro- 
posed legislation.  The  Comprehensive  AIDS 
Relief  Emergency  Act  of  1990  (CARE)  ad- 
dresses the  most  critical  needs  of  many  in- 
stitutions and  cities  in  the  nation  which  are 
providing  the  majority  of  care  to  patients 
with  Acquired  Immune  Deficiency  Syn- 
drome (AIDS)  and  AIDS  Related  Complex 
(ARC).  However.  I  feel  that  the  methodolo- 
gy utilized  to  determine  the  areas  which 
would  quality  for  Title  I  funding  should  be 
amended  as  was  proposed  by  New  Jersey 
Senatora  Prank  Lautenberg  and  Bill  Brad- 
ley. 

While  all  states  in  the  nation  have  now 
been  affected  by  the  AIDS  crisis.  New 
Jersey  is  one  of  the  five  states  which  com- 
prise 70  percent  of  all  AIDS  cases  national- 
ly. In  addition  to  the  8.000  AIDS  cases  re- 
ported in  New  Jersey  since  1981,  it  is  esti- 
mated that  there  are  another  50.000  to 
70.000  persons  who  have  been  Infected  by 
the  virus.  Jersey  city,  a  municipality  of 
204.000  and  largely  comprised  of  poor  mi- 
nority groups,  has  identified  over  1.000 
AIDS  patienU.  The  PMSA  which  includes 
Jersey  City  has  a  total  population  of  550.000 
and  1,428  reported  cases  of  AIDS.  This  rep- 
resents an  incidence  rate  of  0.26  percent  of 
the  population.  Under  the  guidelines  of 
your  legislation,  funding  would  only  be  pro- 
vided to  discrete  areas  with  over  2,000  cases 
of  AIDS.  This  methodology  results  in  fund- 
ing cities  with  much  lower  rates.  Out  of  the 
thirteen  (13)  areas  designated  to  receive  the 
proposed  funds,  only  two  areas  have  higher 
per  capita  rates  of  HIV  illnesses  greater 
than  that  found  in  Jersey  City.  Only  one 
other  area  has  a  more  rapid  rate  of  spread 
of  the  disease. 

As  an  area  so  heavily  populated  with 
AIDS  patients,  the  financial  stress  on 
Jersey  City  Medical  Center  is  overwhelm- 
ing. The  Medical  Center  maintains  an  aver- 
age AIDS  inpatient  census  of  50  patients. 
Through  1988  the  cost  of  providing  inpa- 
tient services  to  AIDS  patients  exceeded 
what  the  Medical  Center  was  reimbursed  by 
12  million.  It  is  very  difficult  for  an  inner 
city  institution  like  Jersey  City  Medical 
Center  to  underwrite  this  much  care  when 
our  community  has  a  multitude  of  other, 
equally  threatening  health  care  problems. 
In  addition  to  providing  the  majority  of  in- 
patient care  to  AIE>S  patients  in  Hudson 
County,  Jersey  City  Medical  Center  pro- 
vides outpatient  services  to  over  600  adult 
and  100  pediatric  patients  who  are  HIV  posi- 
tive. Oiven  the  complex  medical  and  social 
needs  of  our  patients,  the  need  for  primary 
care,  case  management  and  drug  treatment 
programs  is  essential.  The  majority  of  the 
HIV  patients  managed  at  our  facility  are 
poor,  minority  and  substance  abusers.  While 
the  need  for  case  management  services  to 
facilitate  coordination  between  primary 
care,  drug  treatment  and  home  care,  when 
indicated.  U  clear,  it  is  diffictUt  to  afford. 
Current  staffing  includes  3  Registered 
Nurses.  3  physicians  and  3  case  managers. 
Not  only  is  there  limited  funding  for  staff 
expansion,  but  our  physical  space  is  inad- 
equate and  antiquated.  Overcrowding  in  the 
Medical  Center's  Infectious  Disease  Outpa- 
tient Clinic  has  Interfered  with  the  institu- 
tion's ability  to  provide  quality  care  to  all 
those  in  need. 

As  a  recipient  of  a  state  and  federally 
funded  Treatment  Assessment  Program 
(TAP)  grant,  the  number  of  patients  seen  in 
our  clinic  has  increased  rapidly.  While  we 


enrolled  450  people  in  the  first  three 
months  of  operation,  and  continue  to  see  an 
average  of  5-7  new  patients  each  week, 
there  is  almost  no  funding  for  capital  im- 
provement provided  in  this  grant.  Without 
additional  operating  and  capital  funding  to 
expand  our  current  services  and  allow  for 
the  development  of  others.  AIDS  care  will 
continue  to  be  compromised.  The  possibility 
of  having  to  discontinue  some  of  our  AIDS 
services  so  that  the  Medical  Center  can 
maintain  its  fiscal  solvency  is  real,  and  has 
been  discussed  with  the  State  of  New  Jersey 
E>epartment  of  Health.  If  this  occurs,  pa- 
tients will  become  sicker  and  will  become 
more  frequent  utilizers  of  acute  care  and 
emergency  services,  resulting  In  a  more 
costly  drain  on  both  the  State  and  Federal 
government.  HIV  service  provision  has  final- 
ly begun  to  make  significant  strides  in  the 
past  few  years,  in  part  due  to  the  effects  of 
early  intervention  and  prophylactic  treat- 
ment. To  deny  provision  of  these  essential 
services  would  mark  a  return  to  earlier 
years,  when  the  most  efficient  and  effective 
care  was  unknown  and  the  epidemic  seemed 
uncontrollable. 

It  is  essential  that  we  all  work  together  to 
provide  effective  and  efficient  health  serv- 
ices to  HIV  patients.  The  State  of  New 
Jersey  has  been  very  generous  in  its  finan- 
cial support  of  AIDS  programs  and  services 
in  an  era  of  tight  financial  resources.  How- 
ever, New  Jersey  has  other  areas  which 
have  large  AIDS  populations,  although  not 
as  severe  as  incidence  rate  as  Jersey  City. 
The  State  should  not  be  the  sole  provider  of 
funding.  Individuals  need  increased  federal 
assistance  in  planning  and  implementing 
these  essential  programs.  Without  federal 
support,  we  will  continue  to  "put  out  fires" 
but  never  gain  control  over  the  entire  epi- 
demic. I  appreciate  your  effort  to  augment 
federal  support  for  AIDS  care  and  focus  on 
the  epidemic.  However,  without  consider- 
ation for  area-wide  incidence  rates,  the  pro- 
posed Initial  funding  distribution  is  inequi- 
table. Hospitals  such  as  Jersey  City  Medical 
Center,  serving  a  large,  indigent,  medically 
and  socially  needy  population,  cannot  con- 
tinue to  meet  the  needs  of  its  current  and 
anticipated  HIV  patient  population  without 
increased  federal  involvement. 

Consequently,  I  strongly  support  your 
1990  CARE  bill  but  am  concerned  that  the 
amendment  proposed  by  Senators  Lauten- 
berg and  Bradley  did  not  pass  in  the  Senate. 
I  understand  that  Representative  Henry 
Waxman  has  introduced  a  companion  bill  in 
the  House  of  Representatives.  It  is  my  hope 
that  Chairman  Waxman  will  recognize  the 
needs  of  smaller  Metropolitan  Statistical 
Areas  with  high  AIDS  incidence  rates  (i.e. 
over  0.20  percent)  and  that  House  Resolu- 
tion 4470  will  include  a  provision  to  provide 
funding  to  regions,  such  as  Jersey  City. 

I  would  be  honored  to  visit  you  in  Wash- 
ington to  review  in  greater  detail  the  status 
of  HIV  services  and  programs  at  Jersey  City 
Medical  Center  and  the  need  for  increased 
federal  support  for  this  critical  problem. 

Thank  you  for  focusing  attention  on  the 
AIDS  problem,  especially  as  it  relates  to  the 
unique  demands  placed  upon  urban  health 
care  providers. 
Sincerely, 

Jonathan  M.  Metsch.  Dr.P.H. 
President  A  Chief  Executive  Officer. 


County  Of  Hudson. 
OmcE  or  THE  County  ExBcxrnvE. 

Jersey  City,  NJ,  AprU  3,  1990. 
Re:  S.  2240 

Hon.  Edward  M.  Kennedy. 
Senate  Labor  and  Human  Resources  Com- 
mittee, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
residents  of  Hudson  County  and  particular- 
ly those  who  suffer  from  the  AIDS  virus.  I 
commend  your  sensitivity  and  compassion 
as  expressed  through  your  sponsorship  of 
the  Comprehensive  AIDS  Resources  Elmer- 
gency  Act  of  1990. 

The  Current  draft  of  the  legislation,  how- 
ever, would  offer  neither  assistance  nor 
hope  to  the  thousands  of  AIDS  impacted 
families  in  our  community.  On  their  behalf. 
I  urgently  request  that  you  consider  amend- 
ment of  the  bill  as  suggested  by  Senators 
Bradley  and  Lautenberg  via  their  letters  of 
April  2.  1990,  (enclosed). 

Hudson  County  is  the  most  densely  popu- 
lated County  In  America.  Some  540,000  resi- 
dents (xx:upy  46  square  miles  producing  a 
density  of  12.000  per  square  mile.  As  an 
older  urban  center,  our  community  is  exces- 
sively stressed  by  poverty  and  a  broad  varie- 
ty of  related  social  and  health  problems. 
This  past  year,  Hudson  County  and  Jersey 
City  achieved  the  sad  distinction  of  achiev- 
ing the  rank  of  second  in  the  nation  in  per 
capita  incidence  of  AIDS. 

Between  1988  and  1989,  the  numt>er  of 
AIDS  cases  increased  by  78%.  At  the 
present  time  1  of  100  infants  are  bom  with 
this  deadly  disease.  Generally,  our  AIDS 
population,  unlike  several  other  urban  cen- 
ters, is  a  result  of  drug  abuse. 

During  the  past  year  my  administration, 
in  cooperation  with  the  City  of  Jersey  City 
and  a  broad  variety  of  community-based 
health  care  agencies,  competed  successfully 
for  grant  dollars  to  combat  the  AIDS 
menace.  After  several  years  of  frustration, 
we  succeeded  in  this  national  competition 
this  year.  The  Hudson  County  Aids  Consor- 
tium became  one  of  seven  grants  given  in 
1989  as  awarded  by  the  Health  Resources 
Services  Administration  (HRSA),  Bureau  of 
Maternal  and  Child  Health  Care. 

In  addition.  Hudson  County  has  become  a 
part  of  the  AZT  research  project,  sponsored 
by  the  National  Institute  of  Health  (NIH). 
and  has  undertaken  a  Perinatal  Aids  Project 
(PAP)  in  response  to  our  alarming  member 
of  infant  <»ses. 

We  have  certainly  come  a  long  way  in 
crafting  broad-based  conununity  involve- 
ment and  unprecedented  cooperation  be- 
tween levels  of  local  government.  Still,  we 
have  a  long  road  ahead.  We  desperately 
need  your  help. 

As  outlined  by  Senators  Bradley  and  Lau- 
tenberg. .26%  of  our  population  has  been  af- 
fected by  AIDS.  This  per-capita  measure  of 
community  Impact  is  5  times  that  of  Chica- 
go. 4  times  the  incidence  rate  in  Los  Ange- 
les, and  2Vi  times  the  rate  in  Washington. 
D.C.  These  statistics  offer  irrefutable  proof 
of  the  pressing  community  emergency 
which  exists  here.  Title  I  of  the  bill  is  our 
only  hope. 

The  proposed  modification  would  provide 
much  needed  relief  to  Hudson  County  and  I 
understand  that  all  other  areas  impacted  by 
the  formula  change  already  qualify  for  sup- 
port under  other  provisions  of  the  legisla- 
tion. 

On  the  eve  of  the  mark-up.  this  plea  and 
your  willingness  to  assist,  is  our  last  hope. 

Thank  you  for  all  that  you  have  done  for 
urban  America  in  the  past.  I  trust  that  you 


will  continue  to  respond  in  crafting  much 
needed  relief  and  assistance  in  the  future. 
Sincerely. 

Robert  C.  Janiszewski. 
Hudson  County  Executive. 

H.  D.  Auerbacr. 

May  11,  1990. 
Hon.  Edward  M.  Kennedy. 
Senate  Labor  and  Human  Resources  Com- 
mittee, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  I  want  to  take 
this  opportunity  to  thank  you  for  the  lead- 
ership role  you  continue  to  play  in  the 
AIDS  crisis  that  our  country  is  currently 
facing.  I  am  especially  appreciative  of  your 
sponsorship  of  the  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990 
(C.A.R.E.).  As  a  resident  of  New  Jersey  and 
an  advocate  of  human  rights  issues,  there  is 
one  area  that  I  feel  should  be  modified.  I 
refer  to  the  provision  for  qualifying  for 
Title  I  funding.  As  presently  written.  Jersey 
City  fails  to  qualify  under  the  bill  for  this 
assistance. 

Statistically.  Jersey  City's  population  is 
550.000  aitd  reports  1.428  AIDS  cases,  which 
under  the  current  draft  does  not  meet  the 
2.000  case  threshold  of  the  bill.  These  fig- 
ures, however,  equate  out  to  .26%  incidence 
rate  which  is  higher  than  all  but  two  of  the 
areas  qualifying  for  Title  I  funds  with  larger 
populations.  Due  to  a  series  of  unique  cir- 
cumstances concerning  a  population  of  only 
550.000  and  a  (^nsus  reporting  system  that 
has  Jersey  City  as  part  of  only  one  county, 
it  is  left  "out  in  the  cold." 

A  simple  modification  to  the  language  of 
the  bill  to  provide  assistance  to  any  metro- 
politan area  with  a  population  of  500.000  or 
more  with  an  incidence  rate  exceeding  .2% 
of  the  population  would  rectify  this  inequi- 
ty. 

You  are  well  known  for  your  sense  of  com- 
passion and  fairness,  and  I  would  ask  you  to 
apply  those  qualities  in  considering  this 
mcxlest  amendment  to  the  bill. 

Again,  I  want  to  commend  and  thank  you 
for  your  long  standing  work  in  the  area  of 
AIDS.  Your  championship  is  appreciated  by 
all  Americans  who  are  touched  by  this  epi- 
demic. 

Thank  you  in  advance  for  your  consider- 
ation. 

Sincerely  yours. 

Ward  Auerbach. 

Mr.  JOHNSTON.  Mr.  President.  I 
take  this  opportunity  to  clarify  an 
aspect  of  this  legislation  that  is  impor- 
tant to  the  city  of  New  Orleans  and 
the  State  of  Louisiana.  Within  title  II 
of  this  act,  up  to  10  percent  of  the 
funds  are  reserved  for  special  projects 
of  a  national  significance.  One  of  the 
projects  delineated  concerns  the  estab- 
lishment of  an  incentive  system  de- 
signed to  increase  the  number  of 
health  care  facilities  willing  and  able 
to  serve  low-income  individuals  and 
families  with  HIV  disease.  Can  the 
Senator  explain  what  the  committee 
had  in  mind  when  drafting  this  provi- 
sion. 

Mr.  KENNEDY.  Yes.  It  is  the  intent 
of  the  committee  to  employ  creative 
techniques  for  decreasing  the  burden 
placed  on  the  small  number  of  institu- 
tions currently  caring  for  the  bulk  of 
people  living  with  AIDS.  A  recent 
study   done   by   the   National   Public 
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Health  and  Hospital  Institute  found 
that  less  than  4  percent  of  U.S.  hospi- 
tals were  caring  for  more  than  50  per- 
cent of  the  country's  people  with 
AIDS.  As  you  have  told  the  commit- 
tee, this  has  been  a  particular  problem 
for  institutions  such  as  Charity  Hospi- 
tal in  New  Orleans.  Because  of  the 
fine  care  delivered  at  Charity  and  be- 
cause of  its  commitment  to  serving  all 
citizens  of  Louisiana  regardless  of 
their  ability  to  pay— Charity  Hospital 
is  currently  on  the  brink  of  collapse. 
We  have  been  informed  that  Charity 
Hospital  is  currently  exploring  innova- 
tive approaches  to  enhance  the  avail- 
ability of  HIV  care  ^rvices  in  other 
urban  and  rural  hospitals,  reducing 
the  distances  people  must  travel  to 
obtain  needed  health  care.  The  com- 
mittee would  find  a  project  that  al- 
lowed Charity  physicians  to  provide 
specialized  care  through  a  networic  of 
local  or  regional  clinics  to  be  an  ex- 
tremely worthwhile  uSe  of  these  funds 
and  in  line  with  ijhe  committee's 
intent. 

Mr.  JOHNSTON.  Does  Senator 
Hatch  agree? 

Mr.  HATCH.  I  cert^Unly  agree  with 
Senator  KcNifEDY's  explanation.  The 
committee  wishes  to  Continue  to  find 
ways  to  deliver  high  quality  health 
care  services  in  both  small  towns  and 
rural  areas.  Because  the  care  of  AIDS 
patients  often  involves  highly  special- 
ized treatment,  peoplel  who  do  not  live 
near  major  medical  irtstitutions  often 
find  themselves  travelling  a  consider- 
able distance  during  an  acute  episode 
of  illness.  To  the  extent  that  hospitals, 
such  as  Charity  Hospit^al  in  New  Orle- 
ans, can  use  these  funds  to  send  a  phy- 
sician on  the  road  who  helps  enhance 
the  capacity  of  local  hospitals  to  re- 
spond, the  pressure  on  their  own  insti- 
tution will  be  diminished.  The  commit- 
tee believes  that  this  is  sound  policy 
from  both  a  fiscal  and  health  care  de- 
livery perspective. 

Mr.  JOHNSTON.  I  thanli  the  man- 
agers for  their  explanation,  and  I  loolc 
forward  to  working  closely  with  them 
to  ensure  that  New  Orleans  and  all  of 
Louisiana  receives  the  assistance  it 
needs  to  provide  quality  care  to  its  citi- 
zens with  AIDS. 

Mr.  KENNEDY.  I  would  like  to 
thank  Mr.  Johnstoi^  for  his  com- 
ments. The  Senator  from  Louisiana 
has  also  made  another  valuable  contri- 
bution in  bringing  to  the  attention  of 
this  committee  the  importance  of 
using  relative  per  capita  income  as  a 
factor  in  determining  programmatic 
needs  at  the  State  andjlocal  level. 

CARING  roll  THE  TUVIINALLY  ILL 

Mr.  DANPORTH.  j  Mr.  President. 
Walker  Percy,  the  great  literary  figure 
whose  passing  we  have  mourned  this 
week,  pointed  out  a  paradox  in  our 
modem  world:  "that  the  more  science 
progresses  and  even  aa  it  benefits  man. 
the  less  is  said  about  what  it  is  like  to 
be  a  man  living  in  the  world. 
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Walker  Percy's  wise  words  can  be  ap- 
plied to  the  way  we  care  for  our  termi- 
nally ill.  So  often,  we  do  not  care  for 
people  who  are  dying,  we  try  to  cure 
them.  Advances  in  medical  technology 
have  allowed  us  to  provide  hope  and 
life  to  those  who,  50  years  ago,  would 
never  have  been  able  to  survive  critical 
illnesses.  And  this  fact  should  be  cele- 
brated. But  our  capabilities  have  also 
brought  us  to  the  absurd  point  of  pro- 
longing life  without  paying  attention 
to  whether  that  is  what  is  t>e8t  for  or 
wanted  by  the  patient— without  asking 
what  it  is  to  be  that  person  living  in 
the  world. 

In  the  year  I  was  bom.  most  people 
died  at  home  in  the  company  of  their 
families  and  friends.  Now.  in  this 
country.  80  percent  of  p>eople  die  in 
hospitals  and  other  medical  facilities. 
AIDS  patients  are  not  an  exception  to 
this  trend.  Hospital-based  treatment  is 
a  primary  and  often  only  source  of 
care  for  people  with  AIDS.  But  hospi- 
talization is  costly,  and  more  impor- 
tantly, it  is  often  not  what  is  best  for 
or  what  is  wanted  by  the  patient,  espe- 
cially in  the  last  months  of  life.  I  have 
seen  many  people  at  the  end  of  their 
lives.  Often,  without  asking  for  it. 
they  have  been  hooked  up  to  ma- 
chines, having  procedure  after  proce- 
dure done  to  them.  That  is  the  way 
the  system  worlcs. 

Mr.  President,  the  Comprehensive 
AIDS  Resources  Emergency  [CARE] 
Act  of  1990  goes  a  long  way  in  promot- 
ing options  other  than  hospitalization: 
early  intervention,  case  management, 
community  and  home-based  options 
for  AIDS  patients.  Although  the  bill 
does  not  specifically  mention  hospice 
care  in  title  I.  I  hope  that  hospice  care 
will  be  included  in  the  definition  of 
home  care  and  subacute  long-term 
care  facilities  eligible  to  receive  funds. 

Hospice  care,  a  house  of  rest,  pro- 
vides a  caring  and  supportive  setting, 
an  alternative  to  intensive  and  critical 
care,  for  dying  patients. 

There  are  barriers  to  receiving  hos- 
pice care.  Twenty-seven  State  Medic- 
aid programs  do  not  pay  for  hospice 
care.  Almost  half  of  all  AIDS  pa- 
tients—44  percent  are  Medicaid  recipi- 
ents. We  are  denying  AIDS  patients  in 
those  States  the  option  of  choosing  to 
spend  the  last  months  of  their  lives  in 
a  supportive  and  nontechnological  set- 
ting. 

States  should  be  required  to  include 
the  hospice  benefit  in  their  Medicaid 
State  plan.  Congressman  Panetta  has 
a  bill  in  the  House— H.R.  3935— that 
would  mandate  this  benefit,  and  I 
think  this  is  a  good  idea. 

Twenty-three  States  do  include  hos- 
pice in  their  Medicaid  Program.  Yet 
even  in  States  where  Medicaid  will  re- 
imburse for  hospice  care,  hospice  are 
being  overwhelmed  by  the  AII>S  crisis. 
They  simply  cannot  serve  all  those 
with  AIDS  who  wish  to  become  hos- 
pice patients.  I  want  to  ensure  that 


hospices  in  all  States  will  benefit  from 
the  emergency  funds  being  provided  in 
this  important  legislation. 

We  must  do  whatever  we  can  to 
allow  people  who  are  terminally  ill  to 
decide  how  much  treatment  they  want 
and  where  they  want  to  be.  For  most 
AIDS  patients,  the  end  of  life  comes  at 
a  tragically  young  age.  From  being 
vital  and  healthy,  people  with  AIDS 
move  rapidly  to  being  frail  and  ill.  The 
final  tragedy  comes  when  all  choice 
and  dignity  are  wrested  from  them. 

Senator  Moynihan  and  I  have  legis- 
lation in  the  Finance  Committee,  on 
which  we  will  soon  hold  hearings,  that 
would  require  many  of  the  facilities 
receiving  money  under  this  legisla- 
tion—hospitals, nursing  homes,  clinics, 
and  home  health  agencies  that  receive 
Medicare  and  Medicaid— to  tell  pa- 
tients about  how  they  can  ensure  that 
their  wishes  will  be  respected.  AIDS 
patients  who  want  to  spend  their  last 
months  outside  the  hospital  without 
any  intrusive  medical  care  should 
know  that  they  can  execute  living 
wills,  they  can  appoint  someone  close 
to  them  to  make  decisions  when  they 
no  longer  can  decide  for  themselves, 
and  they  can  choose  to  be  cared  for  in 
a  hospice  setting. 

There  is  a  wonderful  little  book  writ- 
ten by  the  Dominican  Nuns  of  Our 
Lady  of  Perpetual  Help  Home  in  At- 
lanta. GA.  called  "A  Memoir  of  Mary 
Ann."  The  Dominician  Nuns  tell  the 
story  of  a  litle  girl  in  their  hospice, 
who  was  bom  with  a  tumor  on  the  side 
of  her  face,  "one  eye  had  been  re- 
moved, but  the  other  eye  sparkled, 
twinkled,  danced  mischievously,  and 
after  one  meeting  one  never  was  con- 
scious of  her  physical  defect  but  recog- 
nized only  the  beautiful  brave  spirit 
and  felt  the  Joy  of  such  contact."  At 
the  age  of  3,  Mary  Ann  was  given  6 
months  to  live.  All  heroic  measures  to 
try  to  save  her  life  were  abandoned, 
and  she  then  spent  the  next  9  years  in 
Our  Lady  of  Perpetual  Help  Home 
where  she  died  at  the  age  of  12.  In  her 
9  years  at  this  hospice,  caring  for 
Mary  Ann  meant  making  her  happy, 
not  making  her  well.  The  sisters  who 
cared  for  Mary  Ann  would  have 
thought  it  a  tragedy  if  her  short  life 
were  filled  with  extensive  hospital 
stays  and  intrusive  procedures  that 
would  have  dimmed  her  sparkle  and 
would  ultimately  have  proved  futile. 

Many  AIDS  patients  would  echo  the 
sentiment  of  the  Dominican  Nuns,  and 
of  a  character  in  Alexandr  Solzhenit- 
syn's  novel,  "Cancer  Ward,"  who  said. 

What,  after  all.  is  the  highest  price  one 
should  pay  for  life?  How  much  should  one 
pay,  how  much  Is  too  much?  *  *  *  to  save 
one's  life  at  the  cost  of  surrendering  every- 
thing that  gives  It  color,  flavor,  and  sparkle 
•  *  *  Isn't  that  an  exorbitant  price? 

AIDS  patients,  all  patients,  should 
be  given  the  opportimity,  if  they  wish, 
to  look  at  their  lives  with  steady  eyes 


and  to  decide  what  kind  of  care  they 
do  or  do  not  want  for  themselves.  I 
hope  that  the  CARE  legislation  before 
us  today  will  help  provide  those  oppor- 
tunities to  AIDS  patients  through  pro- 
viding assistance  to  hospice  programs 
throughout  the  country. 

I  would  like  to  thank  the  managers 
of  the  bill  for  their  work  in  developing 
this  critical  and  comprehensive  AIDS 
legislation  and  I  would  like  to  ask  the 
managers  if  they  intend  for  hospice 
programs  to  be  eligible  for  funds  both 
in  title  I  and  title  II  of  this  legislation. 
Will  hospices  be  eligible  under  title  I 
to  be  a  part  of  the  HIV  Health  Serv- 
ices Planning  Council  and  to  receive 
grants  to  institutions,  and  under  title 
II.  will  hospice  programs  be  eligible  to 
be  part  of  the  HIV  Care  Consortia  and 
to  receive  grants  for  home  and  com- 
munity-based care? 

Mr.  MACK.  Mr.  President,  I  want  to 
first  commend  the  managers  of  this 
bill  for  the  leadership  they  have  pro- 
vided in  bringing  the  plight  of  health 
care  providers  assisting  persons  with 
AIDS  to  the  forefront  of  the  Senate's 
attention.  I  have  received  numerous 
letters  from  doctors,  nurses,  hospital 
administrators,  and  other  health  care 
professionals  throughout  Florida  ex- 
pressing the  critical  need  for  this  type 
of  legislation. 

Mr.  President,  I  would  like  to  clarify 
one  point  regarding  this  legislation  as 
it  applies  to  an  important  component 
of  our  Nation's  health  care  system.  I 
believe  S.  2240  contemplates  a  compre- 
hensive approach  to  the  HIV  epidem- 
ic. I  want  to  clarify  that,  along  with  in- 
patient hospitals,  alternative  health 
care  organizations  who  are  providing 
comprehensive  care  management  and 
those  organizations  which  develop  and 
coordinate  such  comprehensive  HIV 
care  systems  are  to  be  included  within 
the  provisions  of  this  act. 

It  is  vitally  important  that  health 
care  providers  and  other  health  care 
organizations  work  together  to  address 
the  unique  needs  of  each  individual. 
As  a  necessary  extension  or  alternative 
to  the  care  given  at  hospitals,  there 
are  various  health  care  providers  and 
organizations  which  are  providing 
comprehensive  case  management  and 
care  delivery.  Many  such  organizations 
operate  their  own  inpatient  facilities 
and  provide  home  health  care  through 
their  own  employees.  These  providers 
employ  such  professionals  as  physi- 
cians, nurses,  social  workers,  and  coim- 
selors. 

In  addition,  there  are  charitable  or- 
ganizations which  have  demonstrated 
experience  in  AIDS  counseling  and  in 
the  research,  development  and  coordi- 
nation of  alternative  comprehensive 
health  care  systems  for  HIV  patients. 
My  home  SUte  of  Florida,  and  specifi- 
cally the  south  Florida  area,  has  been 
particularly  hard  hit  by  the  AIDS  epi- 
demic. One  hospice  care  organization 
in  this  area  has  fimded  and  developed 


the  largest  hospice-type  inpatient  and 
home  care  program  for  persons  with 
AIDS  in  the  United  States. 

I  believe  it  is  critical  for  hospice  pro- 
grams to  be  an  integral  component  of 
this  legislation's  provisions.  For  exam- 
ple, the  chief  elected  officials  who  will 
be  appointing  the  HIV  health  services 
planning  councils  as  outlined  in  title  I 
should  have  the  option  to  include  hos- 
pice care  providers,  particularly  those 
with  experience  in  caring  for  persons 
with  AIDS,  as  well  as  other  organiza- 
tions, while  not  necessarily  providers 
per  se,  that  have  experience  in  devel- 
oping and  coordinating  alternative 
comprehensive  care  systems  for  AIDS 
patients. 

I  want  there  to  be  no  doubt  that 
these  organizations  be  included  for 
consideration  as  full  participants  in 
the  HIV  grant  programs.  The  bill  uses 
terms  such  as  "health  care  service  pro- 
viders," "commimity-based  service  or- 
ganizations," "community  health 
center."  "outreach  services"  and  the 
like.  Further,  the  committee  report  on 
S.  2240  highlights,  as  a  committee 
goal,  the  participation  of  hospice  care 
facilities  in  a  multitiered  system  to  be 
a  part  of  the  development  and  oper- 
ation of  community-based  consortia. 

Am  I  correct  in  concluding  that  al- 
ternative health  care  providers  of  com- 
prehensive home  and  inpatient  care 
such  as  hospice  organizations,  visiting 
nurses  associations  and  home  care 
agencies,  as  well  as  nonprovider  orga- 
nizations which  develop  and  coordi- 
nate comprehensive  care  programs  for 
AIDS  patients,  are  intended  to  be  in- 
cluded in  this  bill  as  full  participants 
in  the  HIV  planning  councils,  and  the 
grant  programs  as  well  as  the  other 
provisions  in  S.  2240? 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senators  from  Missouri  and 
Florida  for  their  support  for  this  legis- 
lation and  for  bringing  this  important 
aspect  of  a  comprehensive  continuum 
of  care  to  the  attention  of  the  full 
Senate. 

It  is  the  committee's  intent  that  hos- 
pice programs  serving  Individuals  with 
HIV  disease  be  eligible  under  the  pro- 
visions of  this  act.  Further,  it  Is  the 
committee's  intent  that  organizations 
that  have  been  on  the  front  lines  as- 
sisting in  the  development,  organiza- 
tion, and  coordination  of  services  for 
individuals  and  families  with  HIV  dis- 
ease, be  eligible  under  the  provisions 
of  this  act. 

This  legislation  is  about  care,  it  is 
about  options,  and  it  is  about  a  tradi- 
tion of  caring  for  those  who  are  sick 
with  dignity. 

As  the  Senators  have  indicated,  hos- 
pice programs  play  an  important  role 
in  providing  humane  care  to  individ- 
uals with  AIDS  in  the  final  stages  of 
the  illness.  I  encourage  their  participa- 
tion. 

Mr.  MURKOWSKI.  Mr.  President,  I 
had  intended  to  offer  an  amendment 


to  S.  2240  which  would  have  required 
the  transfer  of  certain  funds  author- 
ized under  this  bill  to  the  Department 
of  Veterans  Affairs  [VA]  for  the  treat- 
ment of  veterans  with  AIDS. 

In  lieu  of  offering  this  amendment.  I 
will  speak  briefly  about  VA's  role  in 
treatment  of  AIDS  patients  and  dis- 
cuss the  possibility  of  VA  obtaining 
f imds  provided  under  S.  2240. 

Simply  put.  VA  treats  about  7  per- 
cent of  the  AIDS  patients  in  our 
Nation.  In  fact,  the  VA's  AIDS  pro- 
gram is  the  largest  single  source  of 
direct  health-care  services  available  in 
the  United  States.  At  the  end  of  fiscal 
year  1989.  7.319  cases  of  AIDS  had 
been  reported  by  148  VA  medical  fa- 
cilities—2,246  of  these  cases  were  re- 
ported in  1989  alone.  If  VA  continues 
to  treat  7  percent  of  the  AIDS  popula- 
tion, they  could  treat  about  27,000 
AIDS  patients  by  1993. 

Thus,  the  VA  is  part  of  our  Nation's 
treatment  response  and  should  be  con- 
sidered when  funding  for  AIDS  is  dis- 
cussed. AIDS  is  one  of  the  most  seri- 
ous health  threats  to  or  Nation.  How- 
ever, VA's  role  carmot  be  considered  in 
isolation  but  must  be  part  of  a  nation- 
al response. 

VA  spent  some  $165  million  in  fiscal 
year  1990  for  AIDS  treatment  and 
that  will  rise  to  $215  million  in  fiscal 
year  1991.  This  amount  is  not.  howev- 
er, new  moneys.  The  resources  will  be 
shifted  from  the  care  of  other  veteran 
patients. 

In  the  committee's  budget  views  and 
estimates,  the  majority  of  members  of 
the  conunittee  recommended  direct 
funding  of  the  additional  AIDS  care 
costs  rather  than  relying  on  VA  facili- 
ties producing  the  necessary  resources 
through  cutbacks  In  care  to  other  vet- 
erans. In  addition,  the  independent 
budget  of  the  major  veterans  service 
organizations  recommended  an  addi- 
tional $60  million  for  the  treatment  of 
veterans  with  AIDS. 

As  I  previously  stated,  I  will  not 
offer  my  amendment.  However,  it  is 
my  understanding  that  imder  the 
pending  bill,  a  State  could  provide 
moneys  to  VA  medical  facilities  if  they 
so  desired.  I  want  to  clarify  this  issue 
with  Senator  Kennedy. 

Mr.  President,  I  ask  Senator  Kenne- 
dy, if  my  description  of  the  bill  with 
regards  to  VA  is  accurate. 
Mr.  KENNEDY.  Yes. 
Mr.  MURKOWSKI.  I  thank  the 
Senator.  If  this  legislation  is  enacted.  I 
will  encourage  VA  officials  to  work 
with  the  States  to  see  if  some  money 
could  be  utilized  In  VA  hospitals— es- 
pecially in  those  geographic  regions 
with  the  largest  percentage  of  AIDS 
patients. 

THE  AIDS  EPIDEmC  IN  SAN  DIEGO 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  ask  the  chairman  of  the 
Labor  Committee.  Mr.  Kennedy,  for 
his  assistance  regarding  a  certain  pro- 
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vision  that  concern^  eligibility  for 
funding  under  title  I.  I  recognize  the 
difficult  task  the  chairman  was  faced 
with  in  deciding  hofr  to  distribute 
funds  under  both  title  I  and  II  to 
ensure  that  the  needs  of  various  cities 
and  conununities  are  met,  so  that  as- 
sistance is  targeted  to  the  cities  hard- 
est hit  by  the  epidemic  as  well  as  to 
cities  where  disaster  is  looming.  I  be- 
lieve the  conrunittee  arrived  at  a  rea- 
sonable balance,  and  I  congratulate 
the  chairman. 

However,  as  I  know  the  chairman  is 
aware,  San  Diego  presents  a  rather 
unique  and  difficult  situation.  San 
Diego  County's  case  load  falls  Just 
short  of  the  eligibility  requirements 
for  funding  under  title  I.  Yet.  it  is  ex- 
periencing a  rapid  increase  in  AIDS 
cases.  In  addition,  because  San  Diego 
often  provides  medical  and  social  serv- 
ices to  HIV-exposed  Mexican  nationals 
and  to  military  personnel  who  may  be 
temporarily  stationed  in  San  Diego, 
the  official  numbers  may  be  a  serious 
underestimation  of  the  county's  load. 
Although,  I  recognize  that  it  was  not 
possible  to  open  up  eligibility  under 
title  I  of  the  Senate  bill  for  this  year.  I 
understand  that  the  House  Energy 
and  Commerce  Committee  adopted  an 
amendment  to  allow  metropolitan 
areas  that  have  2,000  reported  cases 
by  June  1  of  fiscal  year  1991  to  qualify 
for  assistance.  This  wOuld  permit  San 
Diego  to  be  eligible. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Labor  Committee 
whether,  given  the  unique  circum- 
stances of  San  Diego  and  its  urgent 
need  for  direct  assistance,  he  would 
agree  to  the  House  position  in  confer- 
ence. 

Mr.  KENNEDY.  I  ihare  the  con- 
cerns raised  by  the  Senator  from  Cali- 
fornia (Mr.  Cranston]  about  the  spe- 
cial circumstances  that  confront  San 
Diego  and  want  to  assure  him  that  I 
think  the  amendment  he  described 
would  be  a  constructive  addition  to  the 
bill  and  will  do  everything  I  can  to 
support  that  position.   I 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

Mr.  WILSON.  Mr.  President,  I  want 
to  associate  myself  with  the  remarks 
of  my  colleague  from  California.  Mr. 
Cranston.  As  Senator  Cranston  notes, 
the  area  of  San  Diego  presents  a 
unique  and  difficult  situation.  Not 
only  does  its  caseload  place  it  just 
short  of  eligibility  for  title  I  funds,  but 
it  is  faced  with  the  daily  challenge  of 
providing  medical  and  social  services 
to  HIV  infected  military  personnel  and 
Mexican  citizens. 

I  appreciate  the  recognition  of  the 
Senator  from  Massachusetts,  (Mr. 
Kennkoy],  of  the  special  circum- 
stances that  face  San  Diego  and  his 
willingness  to  support  in  conference 
the  House  Energy  and  Commerce 
Committee    amendment    that    would 


permit  San  Diego  to  be  eligible   for 
direct  assistance  under  title  I. 

Mr.  President,  I  would  also  like  to 
ask  the  chairman  of  the  Labor  Com- 
mittee, Mr.  Kennedy,  for  his  clarifica- 
tion of  the  committee's  intent  as  it  re- 
lates to  providing  assistance  to  areas 
with  caseloads  between  1,000  and 
2,000.  As  the  chairman  well  knows, 
high  incidence  areas  not  eligible  for 
title  I  funds— such  as  Oakland,  San 
Bemadino/Riverside  and  Orange 
County  in  California— are  challenged 
daily  to  meet  mounting  demands  with 
limited  resources. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Labor  Committee  the 
extent  to  which  he  believes  States 
should  give  special  consideration  to 
these  burdened  localities  in  the  distri- 
bution of  title  I. 

Mr.  KENNEDY.  I  share  the  con- 
cerns raised  by  the  Senator  from  Cali- 
fornia (Mr.  Wilson].  The  committee 
recognizes  that  areas  with  between 
1.000  and  2,000  reported  AIDS  cases 
face  a  disaster  that  is  unfolding  daily 
and  thus  specifically  directs  States  to 
give  priority  to  such  localities  in  the 
distribution  of  title  II  funds. 

Mr.  WILSON.  I  thank  the  Senator 
and  congratulate  Senator  Wilson  and 
our  colleague  from  Utah,  Senator 
Hatch,  for  their  leadership  of  this  im- 
portant bill. 

Mr.  BIDEN.  Mr.  President,  I  op- 
posed the  amendment  offered  by  Sen- 
ator Helms  which  would  have  made  it 
a  Federal  crime  for  an  individual  to 
donate  blood,  semen,  organs,  tissue,  or 
other  bodily  fluids,  if  that  individual 
knew  he  or  she  was  infected  with  the 
human  immunodeficiency  virus  (HIV], 
or  if  he  or  she  had  used  intravenous 
drugs  or  had  engaged  in  prostitution 
on  or  after  January  1,  1977. 

Even  though  I  believe  that  it  should 
be  a  Federal  crime  to  knowingly  and 
intentionally  transmit  HIV,  the  Helms 
amendment  could  have  subjected  to 
criminal  prosecution  individuals  who 
were  unaware  of  being  infected.  This 
could  have  had  terrible  repercussions. 
For  example,  a  parent,  who  at  one 
time  engaged  in  prostitution  or  I.V. 
drug  use,  but  had  stopped,  might 
donate  blood  or  an  organ  to  save  his  or 
her  child's  life.  If  that  individual  was 
unaware  of  being  infected  with  HIV,  I 
do  not  believe  he  or  she  should  be  sub- 
jected to  criminal  prosecution. 

Mr.  SPECTER.  Mr.  President,  the 
bill  before  us  today  is  an  important 
first  step  in  assuring  that  care  will  be 
provided  to  individuals  and  families 
with  HIV  disease.  S.  2240.  the  Compre- 
hensives  AIDS  Resources  Emergency 
Act  of  1990.  authorizes  $600  million  in 
each  of  fiscal  years  1991  and  1992  to 
improve  the  quality  and  availability  of 
care  to  individuals  and  families  with 
HIV  disease.  This  objective  is  accom- 
plished in  two  ways. 

First,  the  legislation  provides  $300 
million  in  emergency  assistance  grants 


to  cities  that  have  reported  2,000  or 
more  cases  of  AIDS  since  1981.  Thir- 
teen cities,  including  Philadelphia, 
currently  qualify  for  such  grants. 
Cities  must  use  these  funds  to  assist 
public  or  private  nonprofit  health  fa- 
cilities that  serve  a  disproportionate 
share  of  low-income  people  with  HIV 
disease.  Some  of  these  funds  may  also 
be  used  to  assist  community-based 
agencies  that  provide  case-managed 
health  and  support  services,  and  to 
renovate  residential  or  long-term  care 
facilities. 

Second,  the  legislation  authorizes 
$300  million  primarily  for  a  block 
grant  to  States  to  improve  HIV  care  in 
rural  and  urban  areas.  States  may  use 
these  funds  to  establish  HIV  care  con- 
sortia, provide  home  and  community- 
based  services,  provide  HIV  therapies 
to  low-income  people,  integrate  diag- 
nosis of  HIV  disease  and  early  inter- 
vention with  existing  primary  care  and 
support  services,  and  develop  and  sup- 
port mechanisms  to  assure  continued 
health  insurance  coverage  for  people 
with  HIV  disease.  Fifteen  percent  of  a 
State's  allocation  must  be  set  aside  to 
fund  services  to  infants,  children, 
women,  and  families. 

I  am  particularly  pleased  that  S. 
2240  has  retained  my  provision  that 
"family  centered"  care  be  provided  to 
infants,  children,  women,  and  families 
with  HIV  disease.  Data  from  the  Cen- 
ters for  Disease  Control  show  that  of 
the  132,510  cases  of  AIDS  diagnosed  in 
this  country,  over  36.000  of  these  cases 
could  necessitate  family  centered  serv- 
ices. A  review  of  the  36.000  cases  in 
question  indicate  that  over  24,000 
adult  males  and  over  10,000  women 
contracted  the  AIDS  virus  through  in- 
travenous drugs  use  or  heterosexual 
contact.  Children  under  13  account  for 
the  remaining  2,258  cases. 

Individuals  engaging  in  high-risk  be- 
haviors such  as  drug  use  or  having 
multiple  sex  partners  represent  an 
alarming  increase  in  the  number  of 
people  with  HIV  disease.  Women  who 
are  drug  users  and  who  prostitute 
themselves  for  a  fix,  women  who  are 
the  sexual  partners  of  intravenous 
drug  users  dVDU's],  men  who  are 
IVDU's  who  have  sexual  relations  with 
women,  and  individuals  who  have  mul- 
tiple sex  partners  increase  the  risk  of 
spreading  the  AIDS  virus  and  of  pro- 
ducing children  who  may  become  in- 
fected. In  some  instances  these  chil- 
dren are  abandoned  and  become 
"boarder"  babies  in  hospitals  until 
they  can  be  placed  in  foster  care  or  a 
group  home  setting.  Sometimes,  how- 
ever, the  mother  or  both  parents  may 
want  to  maintain  a  family  structure 
and  care  for  the  child.  The  problems 
faced  by  these  families  in  their  at- 
tempt to  receive  community-based,  co- 
ordinated, comprehensive  services 
which  address  the  health  and  social 
service  needs  of  both  adults  and  chll- 
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dren  are  tremendous.  Providing  care 
that  focuses  on  the  needs  of  the 
family— services  that  help  these  fami- 
lies stay  together  as  long  as  possible  is 
vital,  as  this  Nation  attempts  to  cope 
with  the  changing  demographics  of 
AIDS. 

Providing  services  to  infants,  chil- 
dren, women,  and  families  with  HIV 
disease  is  the  subject  of  S.  896,  the  Pe- 
diatric AIDS  Resource  Centers  Act 
legislation  which  I  introduced  on  May 
2,  1989.  S.  896  authorizes  $100  million 
to  fund  consortia  to  provide  health 
and  social  services  to  children  and 
families  with  AIDS.  The  services 
which  I  outlined  in  S.  896  have  been 
incorporated  into  the  mix  of  services 
to  be  provided  under  S.  2240. 

Mr.  President,  providing  services  to 
infants,  children,  women,  and  families 
with  HIV  disease  presents  major  chal- 
lenges to  local  service  delivery  sys- 
tems. Traditionally.  AIDS  related  serv- 
ices have  been  targeted  to  adult  males. 
Under  the  leadership  of  the  Office  of 
Maternal  and  Child  Health,  however, 
successful  demonstration  programs 
have  been  funded  throughout  the 
country  that  are  providing  services 
targeted  to  children  and  families.  It  is 
hoped  that  these  service  models  will 
be  expanded  through  the  resources 
provided  in  S.  2240. 

Mr.  Presidenl,  I  urge  my  colleagues 
to  vote  in  favor  of  this  important  bill. 

Mr.  KENNEDY.  Mr.  President, 
before  that  time,  I  wish  to  make  some 
final  comments  about  this  legislation. 

First  of  all,  I  want  to  commend  my 
colleague  and  friend,  the  Senator  from 
Utah,  for  the  very  substantial  contri- 
bution he  made  in  the  formulation  of 
this  legislation  and  for  all  the  work  he 
has  been  involved  in  during  the  course 
of  the  debate  during  these  past  few 
days  in  helping  to  bring  light  to  many 
of  these  matters  which  have  been  in 
dispute,  rather  than  bring  fire.  His  in- 
volvement in  the  debate  and  the  dis- 
cussion has.  I  think,  brought  a  much 
greater  understanding  to  all  of  our 
Members  about  the  various  provisions 
included  in  this  legislation.  I  acknowl- 
edge his  very  extraordinary  contribu- 
tion to  the  fashioning  and  the  shaping 
of  what,  hopefully,  in  a  few  moments 
will  be  a  successful  passage  of  the  leg- 
islation. 

Mr.  President.  I  commend  the 
Senate  for  facing  up  to  its  responsibil- 
ity on  approving  this  long  overdue  leg- 
islation. It  offers  the  real  possibility 
that  Congress  Is  at  last  prepared  to 
deal  realistically  with  the  worsening 
crisis  in  our  health  care  system  be- 
cause of  the  AIDS  epidemic.  By  pro- 
viding emergency  relief  to  the  cities 
hardest  hit  by  AIDS,  and  substantial 
assistance  to  all  States  for  more  effec- 
tive and  more  cost-efficient  health 
care  services  for  infected  individuals, 
we  are  acting  in  the  best  interests  of 
the  Nation— by  fighting  AIDS  and  not 
people  with  AIDS. 


The  AIDS  epidemic  is  now  a  disaster 
as  devastating  as  any  natural  catastro- 
phe that  has  ever  afflicted  the  Nation. 
For  nearly  a  decade,  we  have  debated 
ideological  considerations,  and  we 
have  ignored  the  warning  signs.  Now, 
at  last,  the  vast  majority  of  the  Senate 
is  prepared  to  put  ideology  aside,  and 
take  the  steps  needed  to  deal  effective- 
ly with  this  crisis— before  it  over- 
whelms our  health  care  system. 

I  commend  the  Senate  for  dealing 
wisely  and  sensitively  with  this  issue, 
and  for  rejecting  extremist  proposals 
that  would  only  make  the  problem 
worse.  Slowly  but  surely,  all  of  us  are 
learning  what  it  takes  to  win  the 
battle  against  AIDS,  and  the  Senate 
deserves  great  credit  for  the  progress 
we  have  just  made. 

Mr.  President,  I  want,  at  this  time, 
to  recognize  some  of  the  individuals  on 
the  staff.  Senator  Hatch  may  com- 
ment about  his  own  staff,  but  I  want 
to  state  my  own  personal  appreciation 
to  Nancy  Taylor.  Sue  Whitaker.  and 
Judy  Lewis.  They  are  find  and  caring 
health  care  staff.  It  always  appears  to 
me  when  Senator  Hatch  and  I  agree 
to  work  together,  these  staff  people 
are  virtually  interchangeable,  in  terms 
of  both  their  working  together  and 
being  of  help  and  assistance  to  all  the 
members  of  our  committee.  We  truly 
are  benefited  by  some  of  the  really 
more  talented  members  of  the  U.S. 
Senate  staff  that  work  on  these  health 
issues. 

On  my  own  staff,  I  would  like  to 
mention  Michael  Iskowitz,  Terry 
Beim,  Deborah  Von  Zinkemagel. 
Cheron  Morris.  Nick  Llttlefleld,  Joel 
Ginsberg.  Claire  Feinson.  and  Steven 
Keith,  who  all  have  been  enormously 
helpful. 

I  would  like  to  recognize  the  major 
contributions  made  by  Senators  Cran- 
ston and  Specter  who  each  introduced 
legislation  which  has  been  drawn  upon 
to  develop  the  Ryan  White  AIDS 
CARE  Act.  Staff  members  Barbara 
Masters  and  Eartha  May  Isaacs 
worked  to  help  us.  Of  the  many  people 
and  organizations  who  worked  so  hard 
to  shape  the  critical  legislation,  two  in- 
dividuals deserve  special  recognition: 
Mrs.  Jeannie  White  worked  to  build 
support  for  this  measure  named  for 
her  son  Ryan,  and  Tom  Sheridan  of 
the  AIDS  Action  Council  has  been 
tireless  In  his  efforts  coordinating  the 
activities  of  the  more  than  140  organi- 
zations of  NORA,  the  National  Orga- 
nizations Responding  to  AIDS. 

To  those,  to  all  the  members  of  our 
committee.  Democrat  and  Republican, 
to  our  majority  and  minority  leaders, 
we  are  very  much  in  their  debt.  We 
look  forward  to  the  House  taking 
action  and  moving  this  legislation  for- 
ward to  its  next  step.      

The  PRESIDING  OFFICER.  The 
Senator  from  UUh  (Mr.  Hatch.] 

Mr.  HATCH.  Mr.  President.  I  want 
to  associate  myself  with  the  remarks 


of  my  colleague  from  Massachusetts, 
both  with  regard  to  the  bill  and  with 
regard  to  staff  and  fellow  Senators. 

Mr.  President,  this  is  a  landmark 
piece  of  legislation.  This  legislation  is 
public  health  legislation  of  the  high- 
est sort.  Its  purpose  is  to  alleviate  pain 
and  suffering,  to  find  ways  of  ending 
this  pain  and  suffering  and  the  diffi- 
culties that  AIDS  has  brought 
throughout  this  country.  It  has  in- 
jured so  many  people  and  so  many 
families  across  this  country. 

This  is  a  very,  very  important  bill.  I 
think  the  Senate  can  take  a  great  deal 
of  pride  in  It  because  we  have  had  im- 
portant debates  on  this  floor.  Every- 
body who  has  participated  in  author- 
ing the  bUl  and  in  the  debate  have 
contributed  to  this  success.  I  believe 
the  bill  has  been  strengthened  in 
many,  many  ways  because  of  the  work 
of  my  colleagues;  some  of  them 
brought  amendments  to  the  floor 
which  were  agreed  to,  and  others 
brought  amendments  that  were  reject- 
ed. They  in  their  own  way  have  helped 
make  this  a  better  bill. 

In  closing.  I  would  like  to  thank  Sen- 
ator Kennedy  for  the  nonpolitical. 
compassionate  approach  to  this  par- 
ticular health  issue  which  has  nuule  it 
possible  for  us  to  be  here  today.  I  want 
to  commend  his  staff  for  the  work 
they  put  into  this  substitute  bill.  I 
think  it  is  worth  our  effort  to  see  this 
legislation  passed,  and  I  want  to  thank 
all  the  Senators  for  their  support,  in- 
cluding the  majority  and  minority 
leaders. 

In  particular.  I  would  like  to  men- 
tion Senator  Kennedy's  staff,  or  at 
least  a  few  of  them.  I  hesitate  to  leave 
anybody  out:  there  are  always  so  many 
of  them.  But  in  particular.  I  want  to 
mention  Michael  Iskowitz,  Terry  Belm 
and  Nick  Littlefield.  And  bridging  the 
gap  between  both  staffs,  somebody  I 
always  enjoy  working  with,  as  well  as 
these  gentlemen.  Is  Dr.  Stephen  Keith 
who  has  always  worked  hard  on  all  of 
these  Issues  with  us. 

My  own  staff.  Judy  Lewis  and  Sue 
Whitaker.  have  done  a  terrific  job. 
And.  above  all,  Nancy  Taylor.  I  am 
proud  of  Nancy.  Nancy  is  expecting 
twins  and  yet  has  sat  throughout  this 
whole  debate,  and  worked  on  this 
matter  as  hard  or  as  much  as  anybody 
possibly  could.  She.  I  think,  as  much 
as  anybody  realizes  the  compassionate 
nature  of  this  particular  legislation.  So 
I  want  to  thank  her  for  the  effort  she 
has  put  forth  and  for  the  sacrifices 
that  she.  and  her  husband,  and  future 
family  have  made. 

I  also  want  to  thank  a  number  of 
Senators,  in  particular  Senator 
D'Amato,  Senator  Mack.  Senator 
Dole,  Senator  Wilson.  Senator  Coats, 
and  others.  The  Senators  have  been 
very  cooperative  worldng  on  this  bill 
and  it  is  a  difficult  one.  It  is  always 
difficult  when  there  are  differing  be- 
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liefs  with  regard  to  tbese  matters.  I 
think  we  have  had  thel  cooperation  of 
a  wonderful  group  of;  Senators  who 
have  played  an  exceedingly  difficult 
role  in  finalizing  and  passing  this  bill. 

Finally,  this  bill  is  dedicated  to  Ryan 
White  because  of  the  courage  that  he 
displayed  and  because  of  the  life  thai 
he  lived.  And  because  of  the  influence 
that  he  has  had  upon  all  of  us  because 
of  being  infected  with  AII>S.  I  want  to 
pay  a  particular  tribute  to  him  and  to 
his  mother  and  family  for  the  example 
that  they  have  set  for  all  of  us. 

I  think  this  bill  is  a  fitting  tribute  to 
Ryan  White,  although  It  is  not  nearly 
what  he  deserves.  But  H  is  one  of  the 
finest  pieces  of  legislation  to  come  out 
of  this  body.  I  think  It  is  something 
that  hopefully  will  bring  some  peace 
and  some  solace  and  spme  happiness 
to  his  family,  knowing  that  it  will  do 
good. 

Mr.  President.  I  am  very  proud  of 
this  bill.  I  am  proud  of  all  who  have 
worked  on  it.  We  are  prepared  to  go  to 
final  passage. 

The  PRESIDING  OlPPICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute,  as  amended.  I 

The  committee  amendment  in  the 
nature  of  a  substitute!,  as  amended, 
was  agreed  to. 

The  PRESIDING  OIPPICER.  The 
question  is  on  the  en^ossment  and 
third  reading  of  the  billi 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  | 

The  PRESIDING  QPFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  clerk  will  call  the[roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  is  necessarily  absent. 

I  further  announce  t^at.  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senatoi^  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  95, 
nays  4.  as  follows: 


(Rollcall  Vote  No. 


97  Leg] 


YEAS-95 

Adams 

Byrd 

Exon 

Akmka 

Chaf«« 

Pord 

Amutrong 

Coats 

POwler 

Baucus 

Cochran 

Gam 

Bentjrn 

Cohen 

Glenn 

Bidrn 

Conrad 

Gore 

Blncaman 

Cranston 

Gorton 

Bond 

D'Amato 

Graham 

Borrn 

Danforth 

Oramm 

BoM-hwitz 

Daschle 

Grassley 

Bradlry 

DeConclnl 

Harkin 

Brraux 

Olxon 

Hatch 

Bryan 

Dodd 

Hatfield 

Bumpers 

Dole 

Heritn 

Burdick 

Domenici 

Hoi  lings 

Bums 

Durenberfer 

Inouye 

Jeffords 

McClure 

Rockefeller 

Johnston 

McConnell 

Rudman 

Kassebaum 

Metzenbaum 

Sanford 

Kasten 

MikuISki 

Sartwnes 

Krnnedy 

Mitchell 

Sasser 

Kerrey 

Moynihan 

Shelby 

Kerry 

Murkowski 

Simon 

Kohl 

Nickles 

Simpson 

Lautenberg 

Nunn 

Specter 

Leahy 

Pack  wood 

Stevens 

Levin 

Pell 

Symms 

Ueberman 

Pressler 

Thurmond 

Lott 

Pryor 

Warner 

Lugar 

Reid 

Wilson 

Mack 

RIegle 

Wirth 

McCain 

Robb 

NAYS-4 

Helms 

Roth 

Humphrey 

Wallop 

V 

NOT  VOTING 

-i 

Heinz 

So  the  bill  (S.  2240)  as 

amended  was 

passed. 

S.  2240 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

.SEtTION  I.  .SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Ryan  White 
Comprehensive  AIE>S  Resources  Emergency 
Act  of  1990". 
SE(  .  1  PI  RPose. 

It  is  the  purpose  of  this  Act  to  provide 
emergency  assistance  to  localities  that  are 
disproportionately  affected  by  the  Human 
Immunodeficiency  Virus  epidemic  and  to 
malie  direct  financiall  assistance  available  to 
States  to  provide  for  the  development,  orga- 
nization, coordination  and  operation  of 
more  effective  and  cost  efficient  systems  for 
the  delivery  of  essential  services  to  individ- 
uals and  families  with  HIV  disease  in  urban 
and  rural  areas. 

TITLE  I-HIV  EMERGENCY  REUEF 
GRANT  PROGRAM 

SK(-.    I«l.    HIV    KMEKtiKM-V    RKI.IEF   IIRA.NT    PRO- 

(;ra.<i. 
Title  XXV  of  the  Public  Health  Service 
Act  <42  U.S.C.  300ee  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  C— Emergcncy  RfxiEr  and  Care 

Access  Grants 
"Subpart  1— Emergency  Relief  Program 

-^EC.  2.%3I.  I;RAVTS  to  KI.IC;IRI.K  M»n'ROP«>I.ITAN 
STATISTK  AL  AREAS. 

"The  Secretary  shall  award  emergency 
relief  grants  to  any  metropolitan  area  as  re- 
ported in  the  HIV/AIDS  Surveillance 
Report  of  the  Centers  for  Disease  Control, 
that,  as  of  March  31,  1990,  1991,  1992.  1993 
or  1994.  has  reported  more  than  2,000  AIDS 
cases  (hereinafter  referred  to  in  this  sub- 
part as  the  "eligible  area"),  and  that  other- 
wise meets  the  requirements  of  this  subpart. 

"SEC.  2.Vn.  ADMINISTRATHM  AND  Pt.ANNIN(;  (OI'N. 
(11. 
"(a)  AOMINISTRATION.— 

"(1)  In  general.— Assistance  made  avail- 
able under  grants  awarded  under  this  sub- 
part shall  l>e  directed  to  the  chief  elected  of- 
ficial of  the  city  or  urban  county  that  ad- 
ministers the  public  health  agency  serving 
the  greatest  number  of  individuals  with 
AIDS,  as  reported  to  the  Centers  for  Dis- 
ease Control,  in  the  eligible  area  that  is 
awarded  such  a  grant. 

"(2)  Requirements.— To  receive  assistance 
under  paragraph  ( 1 ).  the  administering  local 
political  subdivision  shall— 

"(A)  establish,  through  intergovenunental 
agreement  with  the  chief  elected  officials  of 


all  local  political  subdivisions  that  have  in 
excess  of  10  percent  of  all  Individuals  with 
AIDS,  as  reported  to  the  Centers  for  Dis- 
ease Control,  in  such  subdivision  within  the 
eligible  area,  an  administrative  mechanism 
to  allocate  funds  based  on  the  number  of 
AIDS  cases  and  severity  of  need  of  such  sub- 
divisions; and 

"(B)  establish  an  HIV  health  services 
planning  council. 

"(b)  HIV  Health  Services  Planning 
Council.— 

"(1)  E^STABLisHMENT— To  be  eligible  for  as- 
sistance under  this  subpart,  the  chief  elect- 
ed offical  described  in  subsection  (a)(1)  shall 
establish  or  designate  an  HIV  health  serv- 
ices planning  council  that  shall  include  rep- 
resentatives of— 

"(A)  health  care  providers; 

"(B)  community  based  and  AIDS  service 
organizations; 

"(C)  social  service  providers; 

"(D)  mental  health  providers; 

"(E)  local  public  health  agencies; 

"(F)  hospital  or  health  care  planning 
agencies; 

"(O)  affected  communities; 

"(H)  non-elected  community  leaders;  and 

"(I)  State  government. 

"(2)  Priority.— In  designating  a  planning 
council  under  paragraph  (1),  priority  shall 
l>e  provided  to  any  existing  entity  that  has 
demonstrated  experience  in  assessing  and 
planning  for  HIV  health  care  service  needs 
within  the  eligible  area,  except  that  such 
existing  entity  shall  include  representatives 
of  the  full  range  of  service  providing  agen- 
cies and  institutions  within  such  eligible 
area. 

"(3)  Duties.— The  planning  council  estab- 
lished or  designated  under  paragraph  (1) 
shall - 

"(A)  establish  priorities  for  the  allocation 
of  funds  within  the  eligible  area;  and 

"(B)  assess  the  efficiency  of  the  adminis- 
trative mechanism  in  rapidly  allocating 
funds  to  the  areas  of  greatest  need  within 
the  eligible  area. 

"SEC.  2S33.  type  ANI>  niSTRIHCTItlN  OP  CRAVTS. 

"(a)  Grants  Based  on  Relative  Need  op 
Area.— 

"(I)  In  general.— Not  later  than  60  days 
after  an  appropriation  t>ecomes  available  to 
carry  out  this  subpart,  the  Secretary,  acting 
through  the  Health  Resources  and  Senices 
Administration,  shall  use  50  percent  of  the 
amount  appropriated  under  section  2536  for 
such  fiscal  year,  to  make  grants  to  eligible 
areas  under  section  2531. 

"(2)  Amount  or  grant.— 

"(A)  General  rule.— The  Secretary  shall 
make  a  grant  to  each  eligible  area  under 
paragraph  (I)  in  an  amount  that  bears  the 
same  ratio  to  the  amount  available  under 
paragraph  ( 1 )  as  the  sum  of — 

"(i)  the  relative  cases  per  area  factor  for 
such  area  as  multiplied  by  three;  and 

"(ii)  the  relative  cases  per  area  factor  for 
such  area  as  multiplied  by  the  relative  per 
capita  factor  for  such  area;  divided  by 

"(iii)  four; 

bears  to  100. 

"(B)  Relative  cases  per  area  pactor.— As 
used  in  this  paragraph,  the  term  'relative 
cases  per  area  factor'  means  the  ratio  of  the 
number  of  individuals  with  AIDS  in  an  eligi- 
ble area,  as  reported  to  the  Centers  for  Dis- 
ease Control,  to  the  number  of  such  individ- 
uals in  all  eligible  areas. 

"(C)  Relative  per  capita  pactor.— As  used 
in  this  paragraph,  the  term  'relative  per 
capita  factor'  means  the  ratio  of  the  per 
capita  incidence  of  Individuals  with  AIDS  in 
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an  eligible  area,  as  reported  to  the  Centers 
for  Disease  Control,  to  the  per  capita  inci- 
dence of  such  individuals  in  all  eligible 
areas. 

"(D)  Adjustments.- The  Secretary  shall 
make  such  proportionate  adjustments  in 
amounts  allcx^ted  for  grants  to  eligible 
areas  as  shall  be  necessary  to  ensure  that 
total  amount  of  such  grants  are  neither 
more  or  less  than  the  amount  available  for 
grants  under  this  subsection. 

"(b)  Supplemental  Grants.— 

"(I)  In  general.- Not  later  than  ISO  days 
after  the  first  day  of  each  fiscal  year,  the 
Secretary  shall  use  the  remainder  of  the 
amounts  made  available  under  section  2536 
for  such  fiscal  year,  to  make  grants  under 
section  2531  to  eligible  areas  that  submit  an 
application  to  the  Secretary  that— 

"(A)  contains  a  report  concerning  the  dis- 
semination of  emergency  relief  funds  under 
section  2533(a)  and  the  plan  for  utilization 
of  such  funds; 

"(B)  demonstrates  the  severe  need  in  such 
area  for  supplemental  financial  assistance 
to  combat  the  HIV  epidemic; 

"(C)  demonstrates  the  commitment  of  the 
\ocaX  resources  of  the  area,  both  financial 
and  in-kind,  to  combatting  the  HIV  epidem- 
ic: 

"(D)  demonstrates  the  ability  to  the  area 
to  utilize  such  supplemental  financial  re- 
sources in  a  way  that  is  immediately  respon- 
sive and  cost  effective;  and 

"(E)  demonstrates  that  resources  will  be 
allocated  in  accordance  with  the  local  demo- 
graphic incidence  of  AIDS  including  funds 
for  services  for  infants,  children,  women, 
and  families  with  HIV  disease. 

""(2)  Amount  of  grant.- The  amount  of 
each  grant  made  by  the  Secretary  based  on 
the  application  submitted  by  the  eligible 
area. 

"SEC.  2.M4.  CSE  OP  AMOI  NTS. 

"(a)  Grant  to  Institutions.— 

"(1)  In  general.— Amounts  received  under 
a  grant  awarded  under  this  subpart  may  be 
used  by  the  grantee  to  provide  direct  finan- 
cial assistance  to  any  public  or  not-for-profit 
private  hospital,  clinic,  nursing  home,  sub- 
acute care  facility,  or  community  health 
center,  that  demonstrates  that  such  entity— 

"(A)  is  providing  care  or  services  to  a  dis- 
proportionate share  of  low  income  individ- 
uals and  families  with  HIV  disease;  and 

"(B)  is  expending  resources  in  the  provi- 
sion of  services  to  such  low  income  individ- 
uals and  families  which  exceed  reimburse- 
ment; 

"(2)  Use  op  punds  by  institutions.— An 
Institution  that  receives  assistance  under 
paragraph  ( 1 )  shall  use  such  amounts  to— 

"(A)  enhance  the  quality  of  services,  care, 
and  treatment  of  low-income  individuals 
and  families  with  HIV  disease;  and 

"(B)  deliver  outpatient  and  ambulatory 
care  services  including  case  management  to 
such  individuals  and  families,  including 
comprehensive  treatment  and  support  serv- 
ices. 

"(3)  Priority.— In  allocating  assistance  re- 
ceived under  a  grant  awarded  under  section 
2531,  the  grantee  shall  give  priority  to  those 
eligible  institutions  under  paragraph  (1) 
that— 

"'(A)  have  established  a  plan  to  evaluate 
the  utilization  of  services  provided  in  the 
care  of  individuals  and  families  with  HIV 
disease;  and 

"(B)  have  established  a  system  designed  to 
ensure  that  such  individuals  and  families 
are  referred  or  discharged  to  the  most  medi- 
cally appropriate  level  of  care  as  soon  as 


such  referral  or  discharge  is  medically  indi- 
cated. 

"(b)  Grant  to  Agencies.— Amounts  re- 
ceived under  a  grant  awarded  under  this 
subpart  may  be  used  by  the  grantee  to  pro- 
vide direct  financial  assistance  to  any  public 
or  non-profit  agency,  clinic,  community 
based  organization,  or  conununity  health 
center  that  has  the  capacity  to  provide  case 
managed  outpatient  health  and  support 
services  to  individuals  and  families  with 
HIV  disease  that  are  critical  to— 

'"(1)  prevent  unnecessary  in-patient  hospi- 
talization; and 

"(2)  expedite  the  discharge  of  the  individ- 
ual to  the  most  medically  appropriate  level 
of  service. 

"(c)  Additional  Uses.— 

"'(1)  Renovation  of  rehabilitation.— In 
addition  to  the  use  specified  in  subsection 
(a),  amounts  received  under  a  grant  award- 
ed under  this  subpart  may  be  used  by  the 
grantee  to  renovate  or  rehabilitate  congre- 
gate care  housing  units,  long-term  care  fa- 
cilities, transitional  care  facilitieacute  care 
facilities  for  the  treatment  of  individuals 
with  HIV  disease,  if  the  grantee  demon- 
strates that— 

"(A)  an  adequate  number  of— 

"(i)  congregate  care  residential  units:  or 

"(ii)  long  term  care  or  sub  acute  care  nurs- 
ing beds 

are  not  available  within  the  grantee  eligible 
area  for  occupancy  by  individuals  with  HIV 
disease; 

"(B)  it  has  made  a  good  faith  effort  to 
identify  and  eliminate  local  regulatory  bar- 
riers that  have  impeded  the  creation,  and 
utilization  by  individuals  with  HIV  disease, 
or  such  facilities;  and 

"(C)  it  has  exercised  its  authority  to 
insure  that  individuals  with  HIV  disease 
have  access  to  such  facilities. 

"■(2)  Matching  requirement.— The  Secre- 
tary shall  not  permit  a  grantee  to  use 
amounts  received  under  a  grant  awarded 
under  section  2531  for  renovation  or  reha- 
bilitation under  paragraph  (1)  unless  the 
local  political  subdivision  with  jurisdiction 
over  the  grantee  area  provides  the  grantee 
with  local  or  State  funds  in  an  amount 
equal  to  the  amount  of  the  grant  that  is 
used  under  paragraph  (I).  Such  local  or 
State  contribution  to  such  renovation  or  re- 
habilitation program  may  be  in  the  form  of 
in  kind  services,  goods  or  real  property. 

"(3)  Administration  and  planning.— Not 
more  than  5  percent  of  amounts  received 
under  a  grant  awarded  under  this  subpart 
shall  be  utilized  to  carry  out  the  administra- 
tive and  planning  activities  described  under 
section  2532. 

"SEC.  2.W.V  application. 

"(a)  In  General.— To  be  eligible  to  receive 
a  grant  under  this  subpart,  an  eligible  area 
shall  prepare  and  submit,  to  the  Secretary, 
an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary shall  require,  including  assurances 
adequate  to  ensure— 

"(1)  that  funds  received  under  a  grant 
awarded  under  this  subpart  will  be  used  to 
supplement  not  supplant  State  and  l(x:al 
funds  currently  utilized  to  provide  health 
and  support  services  to  individuals  with  HIV 
disease; 

"(2)  that  the  eligible  area  has  an  HIV 
planning  council,  pursuant  to  section  2532, 
and  has  developed  or  will  develop  a  compre- 
hensive plan  for  the  organization  and  deliv- 
ery of  HIV  services  that  is  compatible  with 
any  existing  State  or  local  HIV  care  plans; 
and 


"(3)  that  agencies  and  institutions  within 
the  eligible  area  that  will  receive  funds 
under  a  grant  provided  under  this  subpart 
shall  participate  in  any  established  HIV 
community  based  continuum  of  care. 

'"(b)  Additional  Application.— An  eligible 
area  that  desires  to  receive  a  grant  under 
section  2533(b)  shall  prepare  and  submit,  to 
the  Secretary,  an  additional  application  at 
such  time,  in  such  form,  and  containing 
such  information  as  the  Secretary  shall  re- 
quire, including  the  information  required 
under  such  subsection. 

"SEC.  2S3«.  AITHORIZATION  OF  APPROPRIATIONS. 

""There  are  authorized  to  be  appropriated 
to  make  grants  under  this  subpart, 
$300,000,000  in  each  of  the  fiscal  years  1991 
and  1992,  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1093  through 
1995.". 

TITLE  II— HIV  CARE  GRANTS 

SEC.  201.  HIV  CARE  GRANTS. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  101)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  2— Care  Grant  Program 

"SEt".  2540.  CRANTS. 

"The  Secretary  shall  make  grants  to 
States  to  enable  such  States  to  improve  the 
quality,  availability  and  organization  of 
care,  treatment  and  support  services  for  in- 
dividuals and  families  with  HIV  disease  in 
urban  and  rural  areas. 

-SEC.  2.'>41.  GENERAL  CSE  OF  GRANTS. 

"(a)  In  General.- a  State  shall  use 
amounts  provided  under  grants  made  under 
this  subpart- 

"(1)  to  establish  and  operate  HIV  care 
consortia  within  areas  most  affected  by  HIV 
disease  that  shall  be  designed  to  provide  a 
comprehensive  continuum  of  care  to  individ- 
uals and  families  with  HIV  disease  in  ac- 
cordance with  section  2542; 

"(2)  to  provide  home-  and  community- 
based  care  services  for  individuals  with  HIV 
disease  in  accordance  with  section  2543; 

"(3)  to  develop  and  provide  assistance  to 
mechanisms  that  assure  the  continuity  of 
health  insurance  coverage  for  individuals 
with  HIV  disease  in  accordance  with  section 
2544: 

"(4)  to  provide  therapeutic  treatments, 
that  have  been  determined  to  prolong  life  or 
prevent  serious  deterioration  of  health,  to 
low-income  individuals  with  HIV  disease  in 
accordance  with  section  2545:  or 

"(5)  to  integrate  early  diagnosis  and  early 
intervention  services  for  individuals  with 
HIV  disease  with  primary  health  care  and 
supixtrt  services  provided  in  existing  health 
care  settings,  in  accordance  with  section 
2564. 

"(b)  Infants  and  Women.  Etc.— A  State 
shall  use  not  less  than  15  percent  of  funds 
allocated  under  this  subpart  to  provide 
health  and  support  services  to  infants,  chil- 
dren, women,  and  families  with  HIV  disease. 

"SEC.  2*42.  GRAN"rS  TO  ESTABLISH  HIV  CARE  CON- 
SORTIA. 

"(a)  Consortia.— To  be  eligible  to  receive 
a  grant  under  section  2541(1),  an  application 
shall- 

""( 1 )  be  a  consortia  of  public  and  nonprofit 
private  health  care  and  support  service  pro- 
viders and  community  based  organizations: 
and 

"(2)  agree  to  use  funds  received  under 
such  a  grant  for  the  planning,  development 
and  delivery  of  comprehensive  outpatient 
and  support  services  for  individuals  with 
HIV  disease,  including— 
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°°(A>  essential  health  services  such  as  case 
manacement  services,  medical,  nursing,  and 
dental  care,  dlacnoatics.  monitoring,  and 
medical  follow-up  service^,  mental  health, 
developmental,  and  rehabilitation  services, 
home  health  and  hospice  ctire:  and 

"(B)  essential  support  services  such  as 
transportation  services,  attendant  care, 
homemaker  services,  day  oir  respite  care,  nu- 
trition services,  child  welfare  and  family 
services  (including  foster  <$are  and  adoption 
services),  housing  services^  benefits  advoca- 
cy, and  legal  services. 

"(b)  Assuraucbs.— 

"(1)  RsQuiRnairr.— To  receive  a  grant 
under  section  2541(1).  an  abplicant  consorti- 
um shall  provide  assuranc«js  that— 

"(A)  within  any  locality  in  which  such  ap- 
plicant consortium  is  to  opjerate,  the  specific 
papulations  and  subpopulktions  of  individ- 
uals and  families  with  HIV  disease  have 
been  identified: 

"(B)  the  services  plan  developed  by  such 
applicant  consortium  addresses  the  special 
care  and  service  needs  of  the  populations 
and  subpopulations  identified  under  sub- 
paragraph (A);  and 

"(C)  when  practicable.  Within  each  locali- 
ty served  by  such  applicslnt  consortium,  a 
single  coordinating  entity  will  be  estab- 
lished that  shall  be  capable  of  integrating 
the  delivery  of  services  to  the  populations 
and  subpopulations  identified  under  sub- 
paragraph (A). 

"(2)  ExcsrrioN.— Subparagraph  (C)  of 
paragraph  (1)  shall  not  apply  to  any  appli- 
cant consortium  that  will  operate  in  a  com- 
munity or  locality  in  which  it  has  been  dem- 
onstrated by  the  State,  by  the  locality,  or  by 
the  applicant  consortium  that— 

"(A)  subpopulations  exist  within  the  com- 
munity to  be  served  that  (lave  unique  serv- 
ice requirements:  and  [ 

"(B)  such  unique  servjce  requirements 
cannot  be  adequately  and  efficiently  ad- 
dressed by  a  single  consoiitium  serving  the 
entire  community  or  locality. 

•(c)  AiTUCATioM.- To  reclelve  a  grant  from 
the  State  under  section  3942(1).  a  consorti- 
um shall  prepare  and  submit,  to  the  State, 
an  application  that—  I 

"( 1 )  demonstrates  that  tfie  consortium  in- 
cludes those  agencies  and  conununity-based 
organizat  ions — 

"(A)  with  a  record  of  service  to  popula- 
tions and  subpopulations  With  HIV  disease 
requiring  care  within  the  community  to  be 
served:  and 

"(B)  l(x»ted  in  and  reprcisentation  of  pop- 
ulations and  subpopulatiofis  reflecting  the 
local  incidence  of  HIV;        j 

"(2)  demorutrates  that  the  consortium 
has  carried  out  ufi  asses^ent  of  service 
needs  within  the  geographic  area  to  be 
served  and  has  established  a  plan  to  insure 
the  delivery  of  services  to  meet  such  identi- 
fied needs,  including—         , 

"(A)  assurances  that  service  needs  will  be 
addressed  through  the  coordination  and  ex- 
pansion of  existing  services  before  new  serv- 
ices are  created:  i 

"(B)  aasurartces  that,  in  metropolitan 
areas,  the  geographic  arei  to  be  served  by 
the  consortium  corresponds  to  the  geo- 
graphic boundaries  of  l<x;a|l  health  and  sup- 
port services  delivery  systems  to  the  extent 
practicable; 

"(C)  assurances  that,  in  ijhe  case  of  service 
for  individuals  residing  in  rural  areas,  the 
applicant  consortium  shall  be  capable  of  de- 
livery case  management  services  that  link 
available  community  support  services  to  spe- 
cialized regional  medical  sesrvices;  and 

"(D)  assurances  that  the  assessment  of 
service  needs  and  the  delivery  of  services 


will  include  participation  by  affected  popu- 
lations. 

"(3)  demonstrates  that  adequate  planning 
has  occurred  to  meet  the  special  needs  of 
families  with  AIDS,  including  family  cen- 
tered care  for  infants,  children,  women,  and 
famUies: 

"(4)  demonstrates  that  the  consortium 
has  created  a  mechanism  to  periodically 
evaluate— 

"(A)  the  success  of  the  consortium  in  re- 
sponding to  such  identified  needs;  and 

"(B>  the  cost-effectiveness  of  the  mecha- 
nisms employed  by  the  consortium  to  deliv- 
er comprehensive  care;  and 

"(5)  demonstrates  that  the  consortium 
will  report  to  the  state  the  results  of  the 
evaluations  described  in  subsection  (d). 

"(d)  DariiciTioN  — As  used  in  this  subpart, 
the  term  'family  centered  care'  means  the 
system  of  services  described  in  section  2542 
that  is  targeted  specifically  to  the  special 
needs  of  infants,  children,  women,  and  fami- 
lies. Family  centered  care  shall  be  based  on 
a  partnership  t>etween  parents,  profession- 
als, and  the  community  designed  to  ensure 
an  Integrated,  coordinated,  culturally  sensi- 
tive, and  community-based  continuum  of 
care  for  children,  women,  and  families  with 
HIV  diseases. 

"(e)  Priority.— In  awarding  grants  under 
section  2S41(1).  the  State  shall  give  priority 
to  existing  HIV  care  consortia  so  that  such 
consortia  may  build  on  existing  systems  and 
experience  and  avoid  duplication  of  efforts. 

"SEC.  ZS41.  CRANTS  HIR  HOME-  AND  aiMMUNrTY- 
BASED  (ARE. 

"(a)  Uses.— A  State  may  use  amounts  pro- 
vided under  a  grant  awarded  under  this  sub- 
part to  make  grants  under  section  2541(2)  to 
entities  to — 

"(1)  provide  home  and  community-based 
health  services  for  individuals  with  HIV  dis- 
ease pursuant  to  written  plans  of  care  pre- 
pared by  health  care  professionals  in  such 
State  for  providing  such  services  to  such  in- 
dividuals: 

"(2)  provide  for  the  identification,  loca- 
tion, and  provision  of  outreach  services  to 
individuals  with  HIV  disease,  including 
those  in  rural  areas: 

"(3)  provide  for  the  coordination  of  the 
provision  of  services  under  this  subpart  with 
the  provision  of  similar  or  related  services 
provided  by  public  and  private  entities;  and 

"(4)  give  priority  to  the  provision  of  out- 
reach and  home  and  community-based  serv- 
ices to  individuals  with  HIV  disease  who  are 
low-income  individuals. 

'(b)  DRriNiTiON.— As  used  in  this  subpart. 
the  term  "home  and  community-based 
health  services"— 

"(1)  means,  with  respect  to  an  individual 
with  HIV  disease,  skilled  health  services  fur- 
nished to  the  individual  in  the  individual's 
home  pursuant  to  a  written  plan  of  care  es- 
tablished by  a  health  care  professional  for 
the  provision  of  such  services  and  items  de- 
scribed in  paragraph  (2); 
"(2)  includes— 

"(A)  durable  medical  equipment: 

"(B)  homemaker  or  home  health  aide 
services  and  personal  care  services  furnished 
In  the  home  of  the  Individual; 

"(C)  day  treatment  or  other  partial  hospi- 
talization services; 

"(D)  home  intravenous  and  aerosolized 
drug  therapy  (including  prescription  drugs 
administered  intravenously  as  part  of  such 
therapy): 

"(E)  routine  diagnostic  testing  adminis- 
tered in  the  home  of  the  individual;  and 

"(F)  mental  health,  developmental,  and 
rehabilitation  services;  and 


"(3)  does  not  include— 
"(A)  inpatient  hospital  services:  and 
"(B)  nursing  home  and  other  long  term 
care  facilities. 

"SEt°.    ZSI4.    (fiNTINri'M    OF    HEALTH    INStRANCK 
tXtVERACiE. 

"(A)  State  may  use  amounts  received 
under  a  grant  awarded  under  this  subpart  to 
establish  a  program  of  financial  assistance 
under  section  2541(3)  to  assist  eligible  low 
income  individuals  with  HIV  disease  in— 

"(1)  maintaining  a  continuing  of  private 
health  insurance;  or 

"(2)  receiving  medical  benefits  under  a 
health  insurance  program  established  by 
the  SUte. 

-SEC.  tU%.  PROVISION  OF  THERAPEITICS. 

"(a)  Im  Okneral.- a  State  may  use 
amounts  provided  under  a  grant  awarded 
under  this  sutipart  to  establish  a  program 
under  section  2541(4)  to  provide  therapeutic 
care  that  has  been  determined  to  prolong 
life  or  prevent  the  serious  deterioration  of 
health  arising  from  AIDS  or  HIV  disease  in 
eligible  individuals. 

"(b>  Eligiblz  Individual.— To  be  eligible 
to  receive  assistance  from  a  State  under  this 
section  an  individual  shall— 

"(1)  have  a  medical  diagnosis  of  AIDS  or 
HIV  disease;  and 

"(2)  be  a  low  income  Individual,  as  defined 
by  the  SUte. 

"(c)  State  Duties.— In  providing  assist- 
ance under  this  section  the  State  shall— 

"( 1 )  determines,  in  accordance  with  guide- 
lines issued  by  the  Secretary,  which  thera- 
pies are  eligible  to  be  included  under  the 
program  established  under  this  section; 

"(2)  permit  assistance  to  be  made  avail- 
able under  the  program  established  under 
this  section  to  purchase  the  therapies  deter- 
mined to  be  eligible  under  paragraph  (1), 
and  provide  such  ancillary  devices  that  are 
essential  to  administer  such  therapies;  and 

"(3)  provide  outreach  to  individuals  and 
families  with  HIV  disease  in  rural  areas  and 
establish  a  distribution  system  that  facili- 
tates access  to  therapeutics  for  such  Individ- 
uals. 

-SEC.  ZVM.  PROCRAMS  HtR  EARLY  INTERVENTION. 

"A  State  may  use  amounts  provided  under 
a  grant  awarded  under  this  subpart  to  estab- 
lish a  program  under  section  2541(5)  to  Inte- 
grate early  diagnosis  and  early  intervention 
services  with  primary  health  care  and  sup- 
port services.  Including  drug  treatment  serv- 
ices, that  are  delivered  in  existing  public 
health  an  medical  care  facilities  for  the  pur- 
pose of — 

'"( 1 )  providing  outreach  services  to  individ- 
uals with  HIV  disease  and  health  care  pro- 
fessionals who  are  unaware  of  the  availabil- 
ity and  potential  benefits  of  early  treatment 
of  HIV  infection,  including  those  in  rural 
areas: 

"(2)  offering  clinical,  diagnostic,  and  peri- 
odic medical  monitoring  services  to  such  in- 
dividuals; and 

"(3)  providing  appropriate  therapeutics 
that  have  t>een  determined  to  prolong  life  or 
prevent  serious  deterioration  of  health  In 
individuals  with  HIV  disease. 

-SEC.  XM7.  STATE  APMJCATION. 

"(a)  In  Oeheral.— The  Secretary  shall  not 
make  a  grant  to  a  State  under  this  subpart 
for  a  fiscal  year  unless  the  State  prepares 
and  submits,  to  the  Secretary,  an  applica- 
tion at  such  time,  in  such  form,  and  contain- 
ing such  agreements,  assurances,  and  Infor- 
mation as  the  Secretary  determines  to  be 
necessary  to  carry  out  this  subpart. 
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"(b)  Description  op  Intended  Uses  and 
AcREEMENTS.— The  application  submitted 
under  subsection  (a)  shall  contain— 

"(1)  a  description  of  the  purposes  for 
which  the  State  intends  to  use  the  assist- 
ance provided  to  the  State  under  this  sub- 
part, including— 

"(A)  information  relating  to  the  services 
and  activities  to  be  provided; 

"(B)  a  description  of  the  manner  in  which 
such  services  and  activites  will  be  coordinat- 
ed with  other  services  and  activities  of 
public  and  private  entities  to  provide  a  com- 
prehensive continuum  of  care:  and 

"'(C)  information  relating  to  the  process 
for  coordinating  the  various  program  op- 
tions provided  for  in  this  subpart  to  maxi- 
mize the  effectiveness  of  the  servi<»s  provid- 
ed; and 

"(2)  an  assurance  by  the  State  that— 
"■(A)  the  legislature  of  the  SUte  will  con- 
duct public  hearings  concerning  the  pro- 
posed use  and  distribution  of  the  assistance 
to  be  received  under  this  subpart; 

"(B)  the  SUte  will,  to  the  maximum 
extent  practicable,  ensure  that  services  pro- 
vided to  an  individual  pursuant  to  a  pro- 
gram established  with  assistance  provided 
under  this  subpart  will  t>e  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual; 

"(C)  if  any  charges  are  imposed  for  the 

provision  of  services  for  which  assistance  is 

provided  under  this  subpart,  such  charges— 

'"(i)  will  be  pursuant  to  a  public  schedule 

of  charges: 

"(11)  will  not  be  imposed  on  any  eligible  in- 
dividual with  an  income  that  does  not 
exceed  200  percent  of  the  official  poverty 
line  as  determined  by  the  Secretary:  and 

"(iii)  for  an  eligible  individual  with  an 
income  that  exceeds  200  percent  of  the  offi- 
cial poverty  line,  will  be  adjusted  to  reflect 
the  income  of  such  individual: 

"(D)  the  SUte  will  provide  for  periodic  in- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  health  and  support 
services  provided  by  entities  that  receive 
funds  from  the  SUte  under  this  subpart: 

"(E)  the  SUte  will  permit  and  cooperate 
with  any  Federal  investigations  undertaken 
under  this  subpart; 

"(F)  the  SUte  will  maintain  SUte  expend- 
itures for  health  and  support  services  for  In- 
dividuals with  AIDS  or  HIV  disease  at  a 
level  that  is  equal  to  not  less  than  the  aver- 
age level  of  such  expenditures  mainUined 
by  the  SUte  for  the  2-year  period  preceding 
the  fiscal  year  for  which  the  SUte  is  apply- 
ing to  receive  a  grant  under  this  part; 

""(O)  the  SUte  will  not  make  payments 
from  assistance  provided  under  this  subpart 
for  any  item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made,  with  respect  to  that 
item  or  service— 

'"(i)  under  any  SUte  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  SUte  health  benefite  pro- 
gram: or 

"•(11)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis;  and 

"(H)  the  SUte  shall  establish  a  compre- 
hensive plan  for  the  organization  and  deliv- 
ery of  HIV  health  care  and  support  services, 
in  urban  and  rural  areas,  including  provi- 
sions for  the  delivery  of  services  to  popula- 
tions and  subpopulations  identified  through 
the  needs  assessment  required  by  section 
2542. 


"SEC.  til*.  DISTRIBITION  OF  FINDS. 

"(a)  Special  Projects  op  a  National  Sic- 

NIPICANCE.— 

"'(1)  In  GENERAL.— Of  the  amount  appropri- 
ated under  section  2549.  the  Secretary  shall 
use  not  to  exceed  10  percent  of  such  amount 
to— 

""(A)  provide  technical  assistance  In  ad- 
ministering and  coordinating  the  activities 
authorized  under  section  2541:  and 

"(B)  esUblish  and  administer  a  Special 
Projects  of  National  Significance  Program 
to  award  direct  grants  to  SUtes.  localities, 
or  community-based  organizations  to  fund 
special  programs  for  the  care  and  treatment 
of  individuals  with  HIV  disease. 

"(2)  Grants.— The  Secretary  shall  award 
grants  under  subsection  (a)  based  on— 

"(A)  the  need  of  the  applicant  to  esUbllsh 
a  demonstration  project  to  assess  the  effec- 
tiveness of  a  particular  model  for  the  care 
and  treatment  of  individuals  with  HIV  dis- 
ease; 

"(B)  the  innovative  nature  of  the  pro- 
posed activity  of  the  applicant:  and 

"(C)  the  potential  replicability  of  the  pro- 
posed activity  in  other  similar  localities  or 
nationally. 

"(3)  Special  programs.— Special  programs 
of  a  national  significance  may  include  those 
that  are  designed  to— 

"(A)  deliver  drug  abuse  treatment  and 
HIV  health  care  services  at  a  single  location, 
through  either  an  outpatient  or  residential 
facility: 

■"(B)  establish  an  incentive  system  de- 
signed to  increase  the  number  of  health 
care  facilities  willing  and  able  to  serve  low- 
income  individuals  and  families  with  HIV 
diseases: 

"(C)  create  a  structure  for  the  support 
and  respite  of  informal  and  family-based 
care  networks  in  the  minority  community 
critical  to  the  delivery  of  comprehensive 
care: 

"(D)  create  the  capacity  to  deliver  health 
and  support  services  to  individuals  and  fam- 
ilies with  HIV  disease  located  in  rural  areas, 
and  Indians  (both  Reservation  and  non-Res- 
ervation based),  and/or  deliver. 

"(E)  deliver  health  care  and  support  serv- 
ices to  homeless  individuals  and  families 
with  HIV  diseases;  and 

"(F)  deliver  health  and  support  care  serv- 
ices to  individuals  with  HIV  disease  who  are 
incarcerated. 
"(b)  Amount  op  Grant  to  State.— 
"(1)  Minimum  allotment.— Subject  to  the 
extent  of  amounts  made  available  under  sec- 
tion 2549.  the  amount  of  a  grant  to  be  made 
under  this  subpart  for— 

"(A)  each  of  the  several  SUtes  and  the 
District  of  Columbia  for  a  fiscal  year  shall 
l>e  the  greater  of — 
"(i)  $100,000.  and 

"(ii)  an  amount  determined  under  para- 
graph (2):  and 

"(B)  each  territory  of  the  United  SUtes, 
as  defined  in  paragraph  3.  shall  be  an 
amount  determined  under  paragraph  (2). 
"(2)  Determination.— 
'•(A)  Formula.- The  amount  referred  to  in 
paragraph  (IKAHll)  for  a  SUte  and  para- 
graph (1)(B)  for  a  territory  of  the  United 
SUtes  shall  be  the  product  of — 

"(i)  an  amount  equal  to  the  amount  ap- 
propriated under  section  2549  for  the  fiscal 
year  involved;  and 

"(ii)  the  ratio  of  the  distribution  factor  for 
the  SUte  or  territory  to  the  sum  of  the  dis- 
tribution factors  for  all  the  SUtes  or  terri- 
tories. 

"(B)  Distribution  factor.— As  used  in 
subparagraph  (AMU),  the  term  distribution 
factor"  means)— 


"(i)  in  the  case  of  a  SUte,  the  product  of— 

'"(I)  the  number  of  additional  cases  of 
AIDS  in  the  SUte,  as  indicated  by  the 
number  of  cases  reported  to  and  confirmed 
by  the  Secretary  for  the  2  most  recent  fiscal 
years  for  which  such  daU  is  available;  and 

"(ID  the  cube  root  of  the  ratio  (based  on 
the  most  recent  available  daU)  of— 

'"(aa)  the  average  per  capiU  income  of  In- 
dividuals In  the  United  SUtes  (Including  the 
territories):  to 

""(bb)  the  average  per  capiU  income  of  in- 
dividuals in  the  SUte:  and 

"(i)  In  the  case  of  a  territory  of  the  United 
SUtes  the  number  of  additional  cases  of 
AIDS  in  the  specific  territory,  as  indicated 
by  the  number  of  cases  reported  to  and  con- 
firmed by  the  Secretary  for  the  2  most 
recent  fiscal  years  for  which  such  daU  is 
available. 

"(3)  Depinitions.— As  used  in  this  subsec- 
tion, the  term  "territory  of  the  United 
SUtes'  means  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  Puerto  Rico. 
"(c)  Allocation  op  Assistance  by 
States.— 

""(1)  Consortia.— In  a  SUte  that  has  re- 
ported 1  percent  oi;  more  of  all  AIDS  cases 
reported  to  the  Centers  for  Disease  Control 
in  all  SUtes,  not  less  than  50  percent  of  the 
amount  received  by  the  SUte  under  a  grant 
awarded  under  this  subpart  shall  t>e  utilized 
for  the  creation  and  operation  of  communi- 
ty-based comprehensive  care  consortia 
under  section  2542,  in  those  areas,  including 
rural  areas,  within  the  SUte  in  which  the 
largest  number  of  individuals  with  HIV  dis- 
ease reside. 

"(2)  Allowances.— In  allocating  assistance 
under  this  subsection,  a  SUte  shall  take 
into  account  which  areas  received  financial 
assistance  under  subpart  1. 

""(3)  Planning  and  evaluations.— A  SUte 
shall  not  use  In  excess  of  5  percent  of 
amounts  received  under  a  grant  awarded 
under  this  subpart  for  planning  and  evalua- 
tion activities. 

"(4)  Administration.— A  SUte  shall  not 
use  in  excess  of  5  percent  of  amounts  re- 
ceived under  a  grant  awarded  under  this 
subpart  for  administration,  accounting,  re- 
porting, and  program  oversight  functions. 

"(d)  Expedited  Distribution.— Not  less 
than  75  percent  of  the  amounts  received 
under  a  grant  awarded  to  a  SUte  under  this 
subpart  shall  be  obligated  to  specific  pro- 
grams and  projects  and  made  available  for 
expenditure  not  later  than  120  days  after 
the  receipt  of  such  amounU  by  the  SUte. 
Within  such  120  day  period,  the  SUte  shall 
Invite  and  receive  public  comment  con<»m- 
ing  methods  for  utilizing  such  amounU. 

"•(e)  Reallocation.— Any  amounts  appro- 
priated in  any  t\sc»\  year  and  made  avail- 
able to  a  SUte  under  this  subpart  that  have 
not  been  obligated  as  described  in  section 
2548(d)  shall  be  recaptured  by  the  Secretary 
and  reallotted  to  other  SUtes  in  proportion 
to  the  original  grante  made  to  such  SUtes. 

-SEC.  t%n.  AITHORIZATION  OF  APPROPIUA'nONS. 

""There  are  authorized  to  be  appropriated 
to  make  grants  under  this  subpart. 
$300,000,000  in  each  of  the  fiscal  years  1991 
and  1992.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1993  through 
1995. 

-SEC.  J5S0.  DEFINITION. 

"As  used  in  this  subpart  except  as  other- 
wise specifically  provided,  the  term  'State' 
means  each  of  the  50  SUtes.  the  District  of 
Columbia,  the  Virgin  Islands,  Guam.  Ameri- 
can   Samoa,    the    Commonwealth    of    the 
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•I.  iieq<'iR»:MKNT  or  rrportini;  and  part 

NER  N4ITI»'I<'ATI<>N  WITH  RKSfKiT  Tit 
TASGS  OP  INFEfllON. 

(a)  Rkportihc— 

(1)  In  ontntAL.— The  Secretary  may  not 
make  a  grant  under  title  II  of  this  Act 
unless,  with  respect  to  te$tinK  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndn^me.  the  State  in- 
volved requires  that— 

(A)  any  entity  carrying*  out  such  testing 
confidentially  report  to  the  State  public 
health  officer  information  sufficient— 

(1>  to  perform  statistical  and  epidemiologi- 
cal analyses  of  the  incidence  in  the  State  of 
cases  of  such  infection;  and 

(li)  to  perform,  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  populatloii  of  individuals  in 
the  SUte  with  such  Infectijons: 

(B)  the  public  health  officer  of  such  State 
establishes  a  system  of  reporting  cases  of  in- 
dividuals Infected  with  the  etlologic  agent 
for  acquired  immune  deficiency  syndrome 
that  is  necessary  to  the  extent  appropriate 
in  the  determination  of  suph  officer,  for  the 
State  to  carry  out  the  notification  of  unsus- 
pecting persons  at  risk  fof  exposure  to  the 
etiologic  agent  for  acquired  Immune  defi- 
ciency syndrome. 

(2)  Provision  or  certaiIi  inpormation  to 
CENTERS  roR  DISEASE  coNtROL.— The  Secre- 
tary may  not  take  a  grant  under  Title  II  of 
this  Act  unless  the  State  Involved  agrees  to 
provide  to  the  Director  o(  the  Centers  for 
Disease  Control  all  information  received  by 
the  State  pursuant  to  the  requirement  de- 
scribed in  clauses  (1)  and  [(11)  of  paragraph 
(IKA). 

<b)  Partner  Notipicatioii.- 

(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  title  11  of  this  Act 
unless—  I 

(A)  the  State  Involved  fequires  that  the 
appropriate  state  or  local  public  health  offi- 
cer (as  determined  by  the  State)  carry  out, 
to  the  extent  appropriate  In  the  determina- 
tion of  such  officer,  a  program  of  partner 
notification  with  respect  \o  cases  of  expo- 
sure to  the  etlologic  agent  acquired  immune 
deficiency  syndrome:  and 

(1)  advises  all  such  individuals,  regarding 
the  benefits  to  undergo  testing  for  such  in- 
fection; and 

(li)  provides  to  all  such  individuals  infor- 
mation on  the  medical  behefits  of  diagnos- 
ing such  infection  in  the  early  stages  of  in- 
fection and  of  the  availability  of  treatment 
and  support  services  for]  individuals  and 
families  with  HIV  disease. 

(2)  Rule  op  coNSTRUcripN  with  respect 

TO     responsibility     POR     liUKINC     NOTIPICA- 

tioms.— With  respect  to  compliance  with 
paragraph  (1)  as  a  condition  of  receiving  a 
grant  under  title  II  of  thi^  Act.  such  para- 
graph may  not  be  construM  to  require  that 
a  State  establish  a  requ^ment  that  any 
entity,  other  than  the  public  health  official 
referred  to  In  such  paragraph,  make  the  no- 
tifications required  under  such  system. 

SEt'.  3SZ.  KPFCCTtVe  DATE. 

ThU  title  shall  be  effedtlve  for  all  fiscal 
years  beginning  after  Sept4  >mber  30,  1992. 


TITLE  IV-HIV  DISEASE  HEALTH  SERV 
ICES  RESEARCH.  EVALUATION.  AND 
ASSESSMENT 

ser.  Ml.  pt'RHise. 

It  is  the  purpose  of  this  section  to  develop, 
as  rapidly  as  practicable.  Information  con- 
cerning the  organization,  impact,  efficacy, 
and  cost  effectiveness  of  various  health  care 
service  delivery  and  financing  systems  for 
the  care  of  individuals  with  HIV  disease. 

SE(-.    lot.    RESEARCH.    EVALI'ATION.    AND    A.S.S»:S.S- 
MENT  PR(N:RAM. 

(a)  Establishment— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Agency  for  Health  Care  Policy  and  Re- 
search, shall  establish  a  program  to  enable 
independent  research  to  t>e  conducted  by  In- 
dividuals and  organizations  with  appropri- 
ate expertise  In  the  fields  of  health,  health 
policy,  and  economics  (particularly  health 
care  economics)  to  develop— 

(1)  a  comparative  assessment  of  the 
Impact  and  cost-effectiveness  of  major 
m(xlels  for  organizing  and  delivering  AIDS 
and  HIV  health  care,  mental  health,  early 
Intervention,  and  support  services,  that 
shall  include  a  report  concerning  patient 
outcomes,  satisfaction,  perceived  quality  of 
care,  and  total  cumulative  cost; 

2)  a  review  of  major  health  services  fi- 
nancing mechanisms,  including  private 
health  insurance  policies,  self  pay  options, 
health  maintenance  organization  plans  fi- 
nanced under  the  Social  Security  Act.  and 
State  and  local  government  funding  options, 
and  the  relative  contribution  of  each  of 
such  payment  options; 

(3)  an  assessment  of  how  point-of -entry 
procedures  for  obtaining  HIV  health  care 
treatment  and  support  services  impacts  the 
cost,  quality,  and  outcome  of  the  care  and 
treatment  of  HIV  individuals  and  families 
and  the  extent  to  which  the  overall  quality, 
cost,  and  outcome  of  such  care  can  be  relat- 
ed to  the  source  of  payment  for  treatment; 

(4)  a  (x>mprehensive  report  of  the  signifi- 
cant financial,  regulatory,  organizational, 
and  social  barriers  that  serve  to  limit  the  de- 
livery of  high  quality  care  services  to  Indi- 
viduals and  families  with  HIV  disease,  with 
special  emphasis  being  placed  on  the  extent 
to  which  disadvantaged  status  impacts  such 
service  delivery;  and 

(5)  a  summary  report  concerning  the 
major  and  continuing  unmet  needs  In 
health  care,  mental  health,  early  interven- 
tion, and  support  services  for  individuals 
and  families  with  HIV  disease  in  urban  and 
rural  areas. 

(6)  a  review  and  assessment  of  models  for 
the  delivery  of  health  and  support  services 
to  infants,  children,  women,  and  families 
with  HIV  disease. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce,  and  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources, and  Finance  of  the  Senate,  a  report 
that  contains  the  reports,  evaluations  and 
assessments  required  under  subsection  (a). 

TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.  Ml.  AnA.WHA  IV  nRl'i;  ARISE  WAIVER. 

(a)  Intravenous  Drug  User.— Section 
19I6(cK7)  of  the  Public  Health  Serivces  Act 
(42  U.S.C.  300x-4(a)(7)>  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  "The  Secretary  shall  waive  the 
provisions  of  the  preceding  sentence  for  any 
State  which  has  submitted  application  for 


such  a  wavier  to  the  Secretary  prior  to  Sep- 
tember 30.  1989.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  October  1.  1989. '. 

SEC.  MZ.  PROHIHITION  ON  THE  (»!''  FINDS. 

None  of  the  funds  made  available  under 
this  Act.  or  an  amendment  made  by  this 
Act.  shall  be  used  to  provide  individuals 
with  hypodermic  needles  or  syringes  so  that 
such  Individuals  may  use  Illegal  drugs. 

SEC.  .SM.  REMIIREMENT  OK  STAT»;  LAWS  PROTE<T. 
IN(i  DONATIONS  OF  KUN>I>. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  make  a  grant  to  a  State  under 
this  Act.  or  an  amendment  made  by  this 
Act.  unless  the  Secretary  determines  that 
the  criminal  laws  of  the  State  are  adequate 
to  prosecute  any  individual  who  knowingly 
and  intentionally  donates,  or  knowingly  and 
intentionally  attempts  to  donate,  blood, 
blood  products,  semen,  tissue,  organs,  or 
other  bodily  fluids  if  such  individual— 

( 1 )  has  been  diagnosed  on  the  basis  of  lab- 
oratory evidence  as  Infected  with  the 
human  immunodeficiency  virus:  and 

(2)  has  been  Informed  that  he  or  she  is  in- 
fected with  the  human  immunodeficiency 
virus  and  has  knowledge  of  the  risk  of  trans- 
mission of  such  virus,  through  donated 
blood,  blood  products,  semen,  tissues, 
organs,  or  other  bodily  fluids. 

Nothing  In  this  Act  shall  preclude  any  State 
from  making  it  a  crime  to  donate  knowingly 
and  Intentionally,  or  knowingly  and  inten- 
tionally attempt  to  donate,  blood,  blood 
products,  semen,  tissues,  organs,  or  other 
bodily  fluids  by  ( 1 )  an  individual  who.  on  or 
after  January  1.  1977.  is  or  has  been  a  user 
of  any  Intravenous  drug,  the  sale,  distribu- 
tion, or  use  of  which  is  prohibited  under 
Federal  or  State  law  after  the  time  the  indi- 
vidual injected  the  drug  or;  (2)  an  individual 
who  has  engaged  in  prostitution  on  or  after 
January  1.  1977. 

SEC.  .Wt.  INSPEtTION  OK  HUMID  BANKS  AND  PRO- 
IH'CERS  or  HI.<M>D  PRODI  (TS. 

(a)  There  is  authorized  an  additional  150 
full  time  equivalent  positions  to  the  Food 
and  Drug  Administration.  The  positions  es- 
tablished by  this  authority  are  to  be  used 
for  the  inspection  of  blood  banks  and  pro- 
ducers of  blood  products. 

(h)  There  is  also  authorized  an  appropria- 
tion of  $1,500,000  to  carry  out  this  activity 
in  fiscal  year  1991  and  such  sums  as  may  be 
necessary  through  fiscal  year  1995. 

SK(       .5«&.     TECHNICAL     CORRE(TH>NS     TO     THE 
PRISON  T»:STIN(i  AIT  OP  ItMt 

Section  902  of  the  Prison  Testing  Act  of 
1988  (42  use.  300ee-«)  Is  amended- 

(1)  In  subsection  (bK2)— 

(A)  by  striking  out  "may"  in  subparagraph 
(A)  and  Inserting  in  lieu  thereof  "will";  and 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(B)  victims  of  aggravated  sexual  abuse. 
as  described  In  subsection  (cK2).  will  be  in- 
formed of  the  results  of  the  test,  if  the 
person  convicted  of  the  aggravated  sexual 
assault  tests  positive  for  exposure  to  the 
human  immuncxlericiency  virus  and  if  the 
victim  requests  to  be  so  informed  after  the 
victim  is  notified  of  the  right  of  the  victim 
to  be  informed  under  this  subparagraph."; 

(2)  in  subsection  (c)(2)— 

(A)  by  striking  out  "99"  and  inserting  in 
lieu  thereof  "109A":  and 

(B)  by  striking  out  "rape"  and  inserting  in 
lieu  thereof  "aggravated  sexual  abuse";  and 

(3)  in  subsection  (g).  by  striking  out 
"1990"  and  inserting  In  lieu  thereof  "1995". 
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Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OP  1989 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  Calendar  No.  296.  S. 
195.  the  chemical  and  biological  weap- 
ons control  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  195)  entitled  the  "Chemical  and 
Biological  Weapons  Control  Act  of  1989." 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

S£CTIO^  I.  SHOUT  TITLE. 

ThU  Act  may  be  cited  as  the  "Chemical 
and    BU^ogical    Weapons    Control   Act    of 
1989". 
SEC.  t  nJVOMC& 

The  Congress  finds  that— 

til  chemical  uieapons  were  employed  in 
the  recent  Iran-Iraq  tear  and  by  Iran  in  at- 
tacks agairut  its  Kurdish  minority; 

<2)  the  use  of  chemical  and  biological 
weapons  in  violation  of  international  law  is 
abhorrent  and  requires  immediate  and  effec- 
tive sanctions: 

(31  United  Nations  Security  Council  Reso- 
lution 620,  adopted  on  August  26,  1988, 
states  the  intention  of  the  Security  Council 
to  consider  immediately  "appropriate  and 
effective"  sanctions  against  any  country 
using  chemical  and  biological  weapons  in 
violation  of  international  law; 

14 1  the  Declaration  of  the  Paris  Conference 
on  the  Prohibition  of  Chemical  Weapons 
tlemonstrates  the  resolve  of  most  countries 
to  reaffirm  support  for  the  1925  protocol 
banning  the  use  of  chemiC€U  and  bacterio- 
logical weaporu  and  to  press  for  attainment 
of  a  ban  on  the  production  and  possession 
of  chemical  weapons; 

<S)  as  many  as  20  countries,  including 
Iran,  Iraq.  Syria,  and  Libya  have  or  are 
seeking  the  capability  to  produce  chemical 
weapons; 

(61  as  many  as  10  countries  are  working  to 
produce  biological  u>eapons; 

(7)  by  the  year  2000,  at  least  IS  developing 
countries  will  have  the  ability  to  produce 
iHillistic  missiles  capable  of  carrying  chemi- 
cal or  biological  warheads; 

(81  the  further  spread  of  chemical  or  bio- 
logical weapons  capabilities  would  pose  a 
threat  of  inc€Uculable  proportions  to  friends 
and  allies  of  the  United  States  and  under- 
mine the  national  security  of  the  United 
States; 

(9>  the  United  Nations  should  create  an  ef- 
fective means  of  monitoring  and  reporting 
regularly  on  commerce  in  equipment,  mate- 
rials, and  technology  applicable  to  the  at- 
tainment of  a  chemical  or  biological  weap- 
ons capability;  and 

(10)  every  effort  should  be  made  to  con- 
clude an  early  agreement  banning  the  pro- 


duction and  stockpiling  of  chemical  or  bio- 
logical weapons. 

SEC  X  n'RPDSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  mandate  United  States  sanctions 
and  to  encourage  international  sanctions 
against  countries  that  use  chemic<U  or  bio- 
logical weapons  in  violation  of  intemation- 
of  law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals; 

(2/  to  require  presidential  reports  on  ef- 
forts that  threaten  United  States  interests  or 
regiontU  stattility  by  Iran,  Iraq,  Syria, 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical  and  biological 
weapons; 

(3)  to  urge  cooperation  with  other  supplier 
nations  to  devise  effective  controls  on  the 
transfer  of  materials,  equipment  and  tech- 
nology applicable  to  chemical  or  biological 
weapons  production; 

(4>  to  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  armament 
with  chemical  or  biological  warheads; 

(SJ  to  encourage  an  early  agreement  ban- 
ning the  development  production,  and 
stockpiling  of  chemical  weapons;  and 

(6)  to  seek  effective  international  means  of 
monitoring  and  reporting  regularly  on  com- 
merce in  equipment  materials,  and  technol- 
ogy applicable  to  the  attainment  of  a  chemi- 
cal or  biological  weapons  capability. 

TITLE  I— SANCTIONS  AGAINST  THE  VSE  OF 
CHEMICAL  AND  BIOLOGICAL  WEAPONS 

SEC.    Itl.   SA.MTIOyS  FItK   THK  ISE  OF  CHEMICAL 
WEAPtMS. 

(a J  Determination  by  the  President.— (1) 
Whenever  information  becomes  available  to 
the  United  States  Government  indicating 
the  substantial  possibility  that  on  or  after 
the  date  of  enactment  of  this  Act  a  foreign 
country  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
of  the  receipt  of  such  information  by  the 
United  States  Government,  make  a  determi- 
nation as  to  whether  that  foreign  country, 
on  or  after  such  date,  has  used  chemical  or 
biological  loeapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 

(21  Not  later  than  60  days  after  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  upon  consultation  with  the 
ranking  minority  member  of  such  Commit- 
tee, or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, upon  consultation  with  the  ranking 
minority  member  of  such  Committee,  re- 
quest the  President  to  make  a  determination 
as  to  whether  or  not  a  foreign  country,  on  or 
after  the  date  of  enactment  of  this  Act  has 
used  chemical  or  biological  weapons  in  vio- 
lation of  international  law  or  has  used 
lethal  chemical  or  biological  weapons 
against  its  ovm  nationals,  the  President 
shall  make  such  determination  and  so 
report  in  writing  to  the  chairmen  of  such 
Committees. 

(3)  In  making  the  determination  under 
paragraph  (II  or  (2),  the  President  shall  con- 
sider the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(Bt  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(CI  The  extent  of  the  availability  of  the 
loeapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
bearing  on  the  possible  use  of  such  weapons. 

(El  Whether,  and  to  what  extent  the  coun- 
try in  question  is  uniting  to  honor  a  request 


from  the  Secretary  General  of  the  United 
Nations  to  grant  timely  access  to  a  United 
Nations  fact-finding  team  to  investigate  the 
possibility  of  chemical  or  biological  weap- 
ons use  or  to  grant  such  access  to  other  le- 
gitimate outside  parties. 

(b)  Sanctions.— In  the  event  of  a  Presiden- 
tial determination  under  subsection  (al 
that  on  or  after  the  date  of  enactment  of 
this  Act  a  foreign  country  has  used  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  has  used  lethal  chemi- 
cal or  biological  toeapons  a^/ainst  its  own 
nationals,  then  the  President  shall— 

(II  terminate  assistance  to  that  country 
under  the  Foreign  Assistance  Act  of  1961, 
except  for  urgent  humanitarian  assistance, 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  products; 

(21  terminate  all  foreign  military  sales  fi- 
nancing under  the  Arms  Export  Control  Act 
loith  respect  to  that  country; 

(31  terminate  United  Stales  Government 
sales  to  that  country  of  any  defense  articles 
or  defense  services; 

(41  prohibit  the  issuance  of  any  licenses 
for  the  export  to  that  country  of  any  item  on 
the  United  States  Munitions  List' 

(SI  prohibit  under  the  authorities  of  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979,  the  export  to  that  country  of  any  goods 
or  technology  on  the  control  list  estalUi^ied 
pursuant  to  section  SicKll  of  that  Act; 

(6)  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Irutitutions 
Act  the  extension  of  any  loan  or  financial 
or  technical  assistance  to  that  country  by 
international  financial  institutions; 

(71  prohibit  the  import  of  any  good,  com- 
modity, or  service  from  that  country; 

(81  deny  that  country  any  credit  or  credit 
guarantees  through  the  Export-Import  Bank 
of  the  United  States; 

(91  prohibit  under  the  authorities  of  the 
International  Emergency  Economic  Powers 
Act  any  United  States  bank  from  making 
any  loan  or  providing  any  credit  to  that 
country,  except  for  loans  or  credits  for  the 
purpose  of  purchasing  food  or  other  agricid- 
tural  products;  and 

(101  terminate,  consistent  with  interna- 
tional law,  the  landing  rights  in  the  United 
States  of  any  airline  owned  by  the  govern- 
ment of  that  country  at  the  earliest  practi- 
cable date. 

.SEC.  Itl.  WAIVER. 

The  President  may  waive  the  applicability 
of  some  or  all  of  the  sanctions  listed  in  sec- 
tion 101  with  respect  to  a  specific  country 
for  a  period  of  not  to  exceed  nine  months  be- 
ginning on  the  date  of  the  determination  by 
the  President  of  use  by  that  country  of  chem- 
ical or  biological  weaporu  in  violation  of 
international  law,  or  the  use  of  lethal  chemi- 
cal or  biological  weaporu  agairut  its  own 
nationals,  if  he  determines  that  such  waiver 
is  in  the  national  interest  of  the  United 
States  and  so  certifies  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relatioru  of 
the  Senate.  Together  voith  such  certification, 
the  President  shall  submit  in  writing  a 
statement  containing  a  detailed  explanation 
of  the  national  interest  requiring  a  waiver, 
which  may  include  a  classified  addendum  if 
necessary. 

SEC.  I$J.  SIITIFICATIOS. 

Not  later  than  five  days  after  he  imposes 
any  sanction  described  in  section  101 
against  a  country  or  waives  under  section 
102  the  applicability  of  any  such  sanction, 
the  President  shall  so  notify  in  writing  the 
Speaker  of  the  House  of  Representatives  and 
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the  chairman  of  the  Co*imittee  on  Foreign 
Relations  of  the  Senate. 
SEC.  I0t.  co.vntA(T SA.\mTr. 

(aJ  SAMCTtota  Not  Ar^uro  to  BxisTtmo 
CotfTKACTS.—No  ianctioii  detcrilied  in  para- 
graphs IS)  through  no/  pf  section  101  shall 
apply  to  any  activity  pi^rsuant  to  any  con- 
tract or  international  agreement  entered 
into  iK/bre  the  dale  of  the  appropriate  presi- 
dential determination  under  section  lOKat 
unless  the  President  determines,  on  a  case- 
by-case  tKLsis.  that  to  so  apply  such  sanction 
would  prevent  the  performance  of  a  contract 
or  agreement  that  tcould  have  the  effect  of 
assisting  a  country  in  using  chemical  or  bto- 
logical  toeapons  in  violation  of  internation- 
al law  or  in  using  lethal  fhemical  or  biologi- 
CiU  weapons  against  its  oUrn  nationals. 

tb)  Sasctions  Applied  \  to  Exisnrta  Con- 
TitACTs.—The  sanctions  descritted  in  para- 
graphs (It.  12).  (31.  and  (4)  of  section  101 
shall  apply  to  contract  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  into,  except  that 
such  sanctions  shall  not]  apply  to  any  con- 
trtict  or  agreement  enteted  into  before  the 
date  of  the  appropriate  presidential  determi- 
nation under  section  101(a)  if  the  President 
determines  that  the  application  of  such 
sanction  would  6e  detrimental  to  the  na- 
tional security  interes\s  of  the  United 
Stales.  I 

SSC.  lU.  KSmOfAL  OF SAS(Tif).\K 

The  President  may  rernove  the  sanctions 
imposed  pursuant  to  section  101  of  this  Act 
if  the  President  determines  and  so  certifies 
to  the  Speaker  of  the  HOuse  of  Representa- 
tives and  the  chairman  o/  the  Committee  on 
Foreign  Relations  of  U^  Senate  that  the 
country  under  sanction— \ 

(1)  has  renounced  any  use  of  chemical  or 
tnological  weapons  m  violation  of  interna- 
tional law.  or  any  use  oi  lethal  chemical  or 
tyiological  weapons  against  its  own  nation- 
als, and  has  provided  reltaNe  assurances  to 
that  effect:  and  I 

(2)  /la*  made  satisfactory  restitution  to 
those  affected  in  its  earlier  use  of  chemical 
or  biological  weapons  in\  violation  of  inter- 
national law  or  in  its  earlier  use  of  lethal 
chemical  or  biological  Weapons  agaitut  its 
own  nationals.  j 

sec  Its.  UtESIDESTIAL  HKPIlHTS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate.  a\  report— 

(1)  detailing  efforts  by  gauntries  or  subna- 
tional  groups  that  threaten  United  States  se- 
curity interests  or  regional  statnlity  (includ- 
ing efforts  by  Iran,  Iraq,  Libya,  and  Syria 
and  other  developing  countries  or  subna- 
tional  groups)  to  acguir^  the  materials  and 
technology  to  develop,  produce,  stockpile, 
and  deliver  chemical  aiid  biological  weap- 
ons, together  toith  an  assessment  of  the 
present  and  future  capabilities  of  such  coun- 
tries or  subnational  groups  to  develop, 
produce,  stockpile,  and  deliver  chemical  and 
biological  weapons:  and 

(2)  describing  the  decree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  anii  country  or  a  sub- 
national  group  to  engage  in  any  activity  in 
connection  with  the  acgvtisition  of  any  such 
chemical  or  ftiological  toe^pon. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  t>e  based  on 
unclassified  information.  Portions  of  each 
such  report  may  be  classified. 

SEC.  107.  miLriLATEKAL  ErfTjIfmi. 

The  President  is  urged- 


UMi 


(1)  to  continue  close  cooperation  with 
others  in  the  Australia  Oroup  in  support  of 
its  current  efforts  and  in  devising  addition- 
al means  to  monitor  and  control  the  supply 
of  chemicals  applicable  to  weapons  produc- 
tion to  Iraq.  Iran,  Syria,  and  Libya— coun- 
tries that  currently  support  or  have  recently 
supported  acts  of  international  terrorism: 

(2)  to  work  closely  with  other  countries 
also  capatUe  of  supplying  equipment,  mate- 
rials, and  technology  with  particular  appli- 
cability to  chemical  or  tnological  weapons 
production  to  devise  the  most  effective  con- 
trols possitUe  on  the  transfer  of  such  materi- 
als, equipment  and  technology: 

(3)  to  seek  agreements  with  countries  that 
produce  iMllistic  missiles  suitable  for  carry- 
ing chemical  or  biological  warheads  that 
would  prevent  the  transfer  of  such  missiles: 
and 

(4)  to  take  the  initiative  in  pressing  for 
early  conclusion  of  an  international  agree- 
ment banning  the  development  production, 
and  stockpiling  of  chemical  weapons. 

.SEC.  Its.  INITED  SATIOSS  ISVOLVEMEST. 

The  President  is  urged  to  give  full  support 
to- 

(1)  the  United  Nations  Security  Council, 
in  furtherance  of  Security  Council  Resolu- 
tion 620.  adopted  August  26.  1988.  in  devel- 
oping sanctions  comparable  to  those  enu- 
merated in  section  101  of  this  Act,  to  tte  im- 
posed in  the  event  that  any  country  uses 
chemical  or  tnological  weapons  in  violation 
of  international  law:  and 

(2)  the  creation  of  an  effective  multilateral 
means  of  monitoring  and  reporting  regular- 
ly on  commerce  in  chemical  equipment,  ma- 
terials, and  technology  applicable  to  the  at- 
tainment of  a  chemical  or  biological  weap- 
ons capalnlity. 

TITLE  lt—.VSASVRES  TO  PREVENT  THE  PRO- 
UFERATIO.S  OF  CHEMICAL  A.SD  BIOLOGI- 
CAL WEAPONS 

SEC.ttl.mLTILATEIULEFFUItTK 

It  is  the  policy  of  the  United  States  to  seek 
multilaterally  coordinated  efforts  with  other 
countries    to   control    the   proliferation    of 
chemical  and  biological  weapons. 
SEC.  tti.  EXF*HtT  cvsmoui. 

(a)  In  General.— The  President  shall— 

(It  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those  de- 
fense articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies, 
that  the  President  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons. 

(bt  Export  Administration  Act.— Section  6 
of  the  Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  240St  is  amended  by  adding  at 
the  end  the  folloiving: 

"(qt  Chemical  and  Biological  Weapons.— 
A  validated  license  shcUl  be  required  under 
this  section  for  the  export  of  any  goods  or 
technology  that  the  President  determines 
would  assist  a  country  in  acquiring  the  ca- 
pability to  develop,  produce,  stockpile,  deliv- 
er, or  use  chemical  or  biological  weapons, 
unless  the  destination  of  such  export  is  a 
country  with  whose  government  the  United 
States  has  entered  into  bilateral  or  multilat- 
eral arrangements  for  the  control  of  chemi- 
cal or  t>iological  weapons  related  goods  or 
technology. ". 

SEC.    ttS.    SANCTIONS   ACAINST  CEMTAI.S    FIHtEWN 

mtsoNs 
(a)  Determination  by  the  President.— 
(1)  Imposition  or  sanctions.— TTie  Presi- 
dent subject  to  subsection  (dt.  shall  impose 


on  a  foreign  person  the  sanctions  under  sub- 
section (bt  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of  the 
enactment  of  this  Act  has  knowingly  and 
substantially  contributed  to  the  efforts  to 
use,  develop,  produce,  stockpile,  otherwise 
acquire  chemical  or  bit^ogical  weaporu  by 
any  country  that  the  President  has  deter- 
mined has  at  any  time  after  January  1. 
1980- 

(At  used  chemical  or  biological  weapons 
in  violation  of  international  law: 

(Bt  used  lethal  chemical  or  tnological 
weapons  against  its  own  nationals: 

(Ct  made  substantial  preparations  to  do 
the  activities  descritted  in  clause  (A)  or  (B): 
or 

(Dt  been  designated  pursuant  to  section 
6(i)  of  the  Export  Administration  Act  of 
1979  as  a  country  which  supports  interna- 
tional terrorism. 

(2)  Consultations  with  and  actions  by 
GOVERNMENT  OF  JURISDICTION.— In  the  event 
the  President  has  consulted  with  the  govern- 
ment with  primary  jurisdiction  over  that 
foreign  person  involved  in  the  activities 
cited  in  paragraph  (1),  the  President  may 
decide  not  to  impose  sanctions  if  he  has  de- 
termined and  certified  to  the  Congress  that 
such  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involryement  of  the 
foreign  person  in  such  activities. 

(3)  Report  to  coNORESs.-The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (It.  on  the  status  of  consultations 
with  the  appropriate  government  under 
paragraph  (2).  and  the  l>asis  for  any  deter- 
mination under  paragraj^  (2t  that  such 
government  has  taken  specific  corrective  ac- 
tions. 

(bt  Sanctions.— The  sanctions  to  t>e  im- 
posed on  a  foreign  person  under  subsection 
(at  are  the  following: 

(It  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  that  foreign 
person. 

(2)  Import  sanction.— The  importation 
into  the  United  States  of  products  produced 
tty  that  foreign  person  is  prohitnted. 

(c)  Termination  or  Samctions.—A  sanction 
imposed  on  a  foreign  person  under  this  sec- 
tion shall  cease  to  apply  to  that  foreign 
person  after  two  years  if  the  President  deter- 
mines and  certifies  to  the  Congress  that  the 
foreign  person  has  ceased  aU  activities  de- 
scribed in  suttsection  (a)(1). 

(dt  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(A)  under  existing  contracts  or  sutKon- 
tracts,  including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements: 

(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions woiUd  otherwise  6e  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essentiat  and  that  alternative  sources 
are  not  readily  or  reasonatUy  available:  or 

(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements: 

(2t  to  products  or  services  provided  under 
contracts  entered  into  t>efore  the  date  on 
which  the  President  putUishes  his  intention 
to  impose  sanctions: 


(3tto— 

(At  spare  parts, 

(Bt  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

(Ct  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  <Utemative 
sources  are  not  readily  or  reasonalily  avail- 
able; 

(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons:  or 

(5)  to  medical  or  other  humanitarian 
items. 

SEC.  ttt.  DEn.MTIOML 
For  the  purposes  of  this  Act- 
ID  the  term  "foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  sutuidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or  which 
has  its  principal  place  of  business  outside 
the  United  States:  and 

(2)  the  terms  "defense  article"  and  "de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3t 
and  (4t,  respectively,  of  section  47  of  the 
Arms  Export  Control  Act 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


TRIBUTE  TO  JOSEPH  CAMPBELL 

Mr.  KE31RY.  Mr.  President,  yester- 
day after  battling  for  2  years  against 
central  nervous  system  lumphoma.  a 
Hingham.  MA.  native  and  Vietnam 
veteran  by  the  name  of  Joseph  Camp- 
bell died  at  the  Spalding  Rehabilita- 
tion Hospital  in  Boston.  I  want  to 
share  with  the  Senate  the  obituary, 
which  was  distributed  by  his  brother, 
which  I  received  today. 

It  says  that  Mr.  Campbell  gained  no- 
toriety in  the  last  years  of  his  life  cam- 
paigning with  Senator  John  Kerry 
and  fellow  Hingham  veteran.  Jim 
Kilroy.  on  behalf  of  a  bill  that  would 
extend  veterans  benefits  to  victims  of 
relatively  rare  forms  of  soft  tissue  can- 
cers, who  were  exposed  to  the  defoli- 
ant agent  orange  during  service  in 
Vietnam. 

Mr.  Campbell,  in  his  last  appearance 
at  a  news  conference,  shortly  after  un- 
dergoing extensive  radiation  and 
chemotherapy,  told  the  assembled  re- 
porters in  halting  speech  that  Viet- 
nam veterans  should  not  be  denied 
benefits  because  scientists  held  differ- 
ing opinions  on  the  relationship  be- 
tween exposure  to  agent  organge  and 
such  rare  cancers.  Mr.  Campbell  be- 
lieved that  any  doubt  on  the  issue 
should  be  resolved  in  favor  of  the  vet- 
erans who.  he  believed,  lived  dramati- 
cally altered  lives,  as  a  result  of  their 
service  to  their  country. 

Mr.  Campbell  was  raised  in  Medford 
and  graduated  from  Maiden  Catholic 
High  School  and  Salem  State  College. 


He  enlisted  in  the  U.S.  Army  in  1968. 
graduated  from  officer  candidate 
school  at  Fort  Benning.  GA.  and  was 
conunissioned  in  1969.  He  served  as  an 
infantry  officer  and  adviser  to  the 
South  Vietnamese  army  in  Vietnam's 
delta  region  in  1970  and  1971.  where 
he  was  exposed  to  agent  orange. 

On  his  discharge  form  the  army,  Mr. 
Campbell  founded  CAMCO.  Inc..  a 
janitorial  supply  sales  and  distribution 
company  located  in  Norwalk. 

Mr.  Campbell  was  a  communicant  of 
the  Church  of  the  Resurrection  in 
Hingham.  a  member  of  the  Knights  of 
Columbus  and  the  Hingham  Post  of 
Veterans  of  Foreign  Wars.  Vietnam 
Veterans  of  America,  and  formerly  the 
Irish-American  Club  of  Maiden. 

He  was  44  years  old  at  his  death; 
never  received  any  veterans  benefits, 
despite  his  efforts,  and  he  is  survived 
by  his  wife,  Mary,  and  four  children. 
Jay  19;  Karen,  16;  Allison,  13  and 
Megan,  9. 

Mr.  President,  Joe's  brother,  Rich- 
ard, was  kind  enough  to  write  me  a 
personal  letter  of  gratitude.  I  will  not 
share  the  personal  parts  of  it,  but  he 
said  that  Joe  died  on  May  15.  1990, 
yesterday,  from  central  nervous 
system  lymphoma. 

To  my  knowledge,  he  is  the  only  member 
of  our  family  ever  to  develop  any  form  of 
cancer,  let  alone  this  relatively  rare  lum- 
phoma. and  like  Joe  before  his  death.  I  am 
convinced  to  a  moral  certitude  that  resulted 
from  his  exposure  to  Agent  Orange. 

While  the  ideology  of  Joe's  disease  is  of  no 
consequence  to  him  now,  he  would  certainly 
want  you  to  continue  your  efforts  for  other 
veterans,  t>ecause  he  believed  passionately 
in  the  righteousness  of  the  cause.  His  in- 
tense feelings  on  the  issue  were  exemplified 
by  his  willingness  to  appear  with  you  and 
Jim  Kilroy  before  the  news  media  to  ad- 
vance the  bill  you  proposed,  even  though 
the  disease  wracked  him  physically  and  in- 
tellectually. He  did  not  allow  humiliation, 
attendant  to  his  altered  appearance  and  his 
difficulty  in  expressing  his  thoughts,  to 
interfere  with  his  obligation  to  assist  you 
and  Mr.  Kilroy. 

Indeed,  Mr.  President,  he  assisted. 
He  was  brave  and  courageous  to  the 
last,  believing  that  it  was  his  role  to 
try  to  guarantee  that  other  veterans 
did  not  have  to  suffer  as  he  did.  and 
that  other  families  did  not  have  to  be 
left  without  a  Government  that  was 
willing  to  respond  to  their  needs. 

I  think  what  Joe  said  is  so  important 
for  people  to  think  about.  There  may 
be  some  scientific  controversy  and 
some  scientists  may  differ.  But  what 
we  are  talking  about  is  an  issue  of  a  re- 
lationship between  this  Government, 
our  Government,  and  people  who  were 
willing  to  resolve  their  doubts  in  favor 
of  service  to  that  Government.  There 
are  not  that  many  veterans  who  are 
subject  to  these  very  rare  diseases. 
Very  few  veterans  are  claiming  the 
right  to  benefits  for  anything  except 
these  very  rare  diseases. 

It  seems  to  me  fundamental  to  the 
nature  of  the  relationship  between  a 


Government  which  is  willing  to  send 
people  thousands  of  miles  away  to 
fight  and  die  in  jungles  of  other  coun- 
tries that  when  they  return  to  this 
country  they  ought  to  have  those 
doubts  resolved  in  their  favor.  It  is 
now  20  years  since  the  first  defoliant 
was  sprayed  in  Vietnam  and  too  many 
veterans  have  been  allowed  to  die  with 
the  belief,  deep  rooted  total  belief  in 
their  mind,  that  they  were  dying  be- 
cause of  an  injury  that  was  done  to 
them  in  the  course  of  the  service  to 
their  country. 

This  country  is  not  so  poor  either  in 
spirit  or  in  monetary  terms  that  we 
cannot  afford  to  uphold  the  nature  of 
that  relationship  between  those  who 
serve  and  the  Nation  that  they  serve. 

This  Senate  has  twice  passed  over- 
whelmingly legislation  that  would  rec- 
ognize the  nature  of  that  relationship 
and  do  it  appropriate  honor,  and  that 
has  been  held  up  now  in  the  House  of 
Representatives  for  too  long. 

So  I  come  to  the  floor  today  to  say 
that  in  the  memory  of  Joseph  Camp- 
bell that  fight  is  going  to  go  on.  that 
his  fight  is  going  to  go  on,  and  that  ul- 
timately we  are  going  to  do  justice  to 
that  relationship. 

Mr.  President,  it  is  long  time  over- 
due. I  think  that  the  family  of  Joseph 
Campbell  could  still  do  well  to  know 
that  his  efforts  were  not  in  vain. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  distin- 
guished Senator  from  Rhode  Island 
(Mr.  Pell]. 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PELL.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
substitute  to  the  bill  S.  195. 

Mr.  PELL.  I  thank  the  Chair. 

Mr.  President.  I  am  very  pleased 
that  the  Senate  has  today  for  its  con- 
sideration S.  195.  the  Chemical  and  Bi- 
ological Wea(>ons  Control  Act  of  1989. 

This  bill  win  put  the  United  States 
clearly  In  the  lead  of  those  nations 
willing  to  take  strong  action  to  pre- 
vent ever  again  the  illegal  use  of 
deadly  chemical  weapons.  S.  195  was 
approved  unanimously  by  the  Com- 
mittee on  Foreign  Relations  on  Octo- 
ber 6.  1989. 

Subsequently,  the  Committee  on 
Banking.  Housing  and  Urban  Affairs 
suggested  certain  changes.  The  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
and  I  are  prepared  to  accept  14  of 
those  suggested  chsuiges  which  we  be- 
lieve are  consistent  with  the  intent 
and  purpose  of  the  bill.  We  have  incor- 
porated these  changes  in  a  text  we  will 
offer  shortly. 
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The  resulting  bill  iaf  a  strong  piece  of 
legislation.  Although  it  has  not  been 
marked  by  the  sound  and  fury  sur- 
rounding recent  legislation,  it  is  no 
less  important.  Indeed,  time  may 
prove  this  legislation  one  of  the  most 
significant  achievements  of  this  ses- 
sion. It  enjoys  support  across  a  broad 
political  spectrum  by  Senators  on  both 
sides  of  the  aisle  who  have  chosen  to 
stand  for  high  principle. 

I  am  pleased  that  this  vital  legisla- 
tion is  cosponsore^  by  Senators 
HxLMS.  Kerry.  McCaIn.  Gore.  Simon. 

BOSCHWITZ.     DODD.     KaSSEBADM.     BUR- 

oiCK.     Humphrey.     Sanporo.     Biden, 

COHKN.  HaRKIN,  DOLf.  STEVENS.  MUR- 
KOWSKI.  Logar.  Le|ihy.  Bingaman. 
BoREN.  Breaux.  Daschle.  Ford.  Levin. 

WiRTH.       LOTT.       GORtON.       LlEBERMAN, 

Mack,  Robb.  Conrao,  Kerrey,  and 
Akaka.  j 

I  am  delighted  that  our  new  col- 
league from  Hawaii  (Mr.  Akaka]  has 
become  a  cosponsor  of  S.  195  as  one  of 
his  first  acts  today.  We  are  all  pleased 
to  welcome  him  to  this  body  and  in 
particular  to  congratulate  him  for  his 
wisdom  in  joining  us  )n  this  endeavor. 
His  predecessor,  our  beloved  former 
colleague,  the  late  Senator  Matsunaga. 
was  a  cosponsor  of  this  legislation. 

The  underlying  and  simple  message 
of  this  bill  is:  the  United  SUtes.  which 
has  forsworn  the  use  of  chemical  and 
biological  weapons,  will  do  its  utmost 
to  erect  effective  barriers  against  the 
illegal  use  of  chemical  and  biological 
weapons  by  one  nation  against  an- 
other. 

The  bill  has  two  major  purposes: 

To  establish  sanctions  against  coun- 
tries that  use  chemical  or  biological 
weapons  in  violation  (^f  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  citizens. 

To  establish  sanctions  against  for- 
eign countries  that  assist  certain  coun- 
tries in  acquiring  a  chetnical  or  biologi- 
cal weapons  capability. 

These  are  the  principal  provisions  of 
the  bill:  j 

TITLE  OMt 

Whenever  information  becomes 
available  that  a  country  may  have 
used  chemical  or  biological  weapons, 
the  President  shall,  within  60  days, 
make  a  determination  as  to  whether 
such  weapons  have  been  used  by  a 
nation  in  violation  of  international  law 
or  against  its  own  citizens. 

Not  later  than  60  6a,ys  after  receipt 
of  a  request  by  the  chairman  of  the 
Senate  Foreign  Relations  Committee 
or  the  House  Foreign  Affairs  Commit- 
tee, acting  after  consultation  with  the 
ranking  minority  members,  the  Presi- 
dent must  determine  whether  a  coun- 
try has  used  such  weapons  and  report 
back  to  the  committee^. 

The  President  must  consider  certain 
criteria  in  making  a  determination  to 
ensure  that  the  determination  is  judi- 
cious and  well-grounded. 


If  the  President  determines  that  a 
country  has  used  chemical  or  biologi- 
cal weapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical 
weapons  or  biological  weapons  against 
its  own  citizens,  the  President  shall 
impose  specific  sanctions. 

A  country  sanctioned  for  chemical  or 
biological  weapons  use  would  auto- 
matically face: 

The  termination  of  U.S.  economic 
and  military  assistance; 

The  termination  of  U.S.  Govern- 
ment or  commercial  arms  sales; 

The  initiation  of  export  controls  and 
an  import  prohibition: 

U.S.  opposition  to  loans  by  interna- 
tional financial  institutions; 

Denial  of  credit  through  the  U.S. 
Eximbank  and  the  prohibition  of  loans 
or  credit  from  U.S.  banks;  and 

The  termination  of  landing  rights  in 
the  United  States. 

There  are  appropriate  exceptions  for 
humanitarian  assistance,  food,  and  ag- 
ricultural products.  Provision  is  made 
for  contract  sanctity. 

The  President  can  waive  imposition 
of  sanctions  for  9  months  and  can 
remove  the  sanctions  only  after  the  of- 
fending country  renounces  the  use  of 
chemical  and  biological  weapons  and 
provides  restitution  to  those  affected 
by  such  use. 

TITLE  TWO 

Sanctions  would  be  imposed  on  for- 
eign companies  which  knowingly  and 
materially  contribute  to  efforts  to  use. 
develop,  produce,  stockpile  or  other- 
wise acquire  chemical  weapons  by  any 
country  that  the  President  has  deter- 
mined has  since  January  1.  1980— 

Used  chemical  or  biological  weapons 
in  violation  of  international  law; 

Used  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

Made  substantial  preparations  to  do 
the  described  activities;  and 

Been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act 
of  1979  as  a  country  which  supports 
international  terrorism. 

Sanctions  would  include: 

A  prohibition  on  procurement  of 
goods  and  services  from  sanctioned 
company;  and 

A  prohibition  on  imports  of  that 
company's  products. 

The  President  may  waive  these  sanc- 
tions if  he  determines  that  the  govern- 
ment with  jurisdiction  over  the  compa- 
ny involved  has  taken  specific  and  ef- 
fective actions,  including  appropriate 
penalties,  to  terminate  involvement. 

The  sanctions  would  be  lifted  after  2 
years  if  all  proscribed  activities  have 
ceased. 

The  President  may  take  several  ex- 
ceptions to  applying  sanctions  in  the 
cases  where  there  are  existing  con- 
tracts to  procure  defense  articles  or 
services,  or.  if  the  company  is  the  sole 
source  supplier  of  defense  articles  or 
services,  or  of  other  essential  products. 


Mr.  President,  including  myself,  this 
bill  has  32  cosponsors  and  many  more 
supporters.  I  know  that  most  Senators 
will  gladly  support  this  legislation. 

The  text  under  consideration  was 
carefully  negotiated  and  changed  to 
meet  suggestions  within  the  Commit- 
tee on  Foreign  Relations,  requests  by 
the  executive  branch,  and  suggestions 
made  by  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
Executive  branch  representatives  had 
requested  that  the  bill  be  modified  to 
allow  an  administration  the  freedom 
to  decide  whether  or  not  sanctions 
would  be  appropriate.  This  leeway 
would  save  the  President  the  embar- 
rassment of  seeking  a  waiver  of  sanc- 
tions when  a  country  has  aroused 
public  ire  by  using  poison  gas  to  kill 
people.  Mr.  President,  the  illegal  use 
of  poison  gas  is  not  an  activity  for 
which  there  should  be  any  doubt 
about  where  the  United  States  stands. 
Since  the  President  already  has  the 
authority  to  impose  the  provisions  of 
this  bill,  eliminating  the  requirement 
that  sanctions  be  imposed  under  cer- 
tain specified  circumstance  would  evis- 
cerate the  bill  and  constitute  an  {u:t  of 
bad  faith  to  all  those  who  stand  with 
us  on  this  bill. 

It  is  with  some  regret  that  I  must 
remind  my  fellow  Members  that,  when 
Iraq  repeatedly  used  lethal  chemicals 
on  the  battlefield  and  tried  to  resolve 
political  grievances  with  its  own  citi- 
zens by  gassing  them  to  death,  the 
United  States  stood  idle  and  counte- 
nanced the  heinous  outrage,  despite 
the  expressed  desire  of  the  Congress 
that  the  United  States  take  a  firm 
stand  and  impose  sanctions.  There  is, 
perhaps,  cause  for  hope— but  no 
reason  to  expect— that  an  administra- 
tion would  act  differently  than  the 
last  administration  if  there  was  an- 
other such  outrage.  Against  that  back- 
ground, it  is  imperative  that  the 
United  States  erect  barriers  against 
the  use  of  chemical  and  biological 
weapons  now  and  make  it  clear  that 
those  barriers  will  stand  in  place.  I 
would  remind  my  fellow  Senators  that 
in  the  past  few  weelis  Iraq's  President. 
Saddam  Hussein,  has  been  boasting 
about  his  ability  to  attack  our  ally. 
Israel,  with  chemical  weapons.  The 
legislation  before  us  now  sends  a  clear 
message  that  he  should  not  stoop  to 
such  vile  threats  and  deeds. 

Mr.  President,  some  years  ago  the 
Congress  of  the  United  States  decided 
that  it  would  erect  strong,  immovable 
barriers  against  the  use  of  nuclear 
weapons.  We  have  learned  anew  in 
recent  years  of  the  ghastly  and  indis- 
putable horror  of  the  use  of  chemical 
weapons  in  violation  of  international 
law.  We  must  not  apply  a  lesser  stand- 
ard against  chemical  weapons  use  than 
the  use  of  nuclear  weapons.  Both  can 
be  used  for  the  indiscriminate  oblitera- 


tion   of   towns,    villages 
whole  groups  of  people. 

If  we  stand  for  anything,  we  must 
stand  for  a  uniting  of  the  world 
against  those  who  would  give  them- 
selves the  right  to  use  chemical  weap- 
ons against  any  other  people. 

Mr.  HELMS.  Mr.  President,  today 
the  Senate  begins  consideration  of  leg- 
islation to  stem  the  proliferation  of 
chemical  weapons. 

The  bill  before  us  is  bipartisan.  It 
combines  S.  195  as  introduced  by  Sen- 
ator Pell  and  18  cosponsors  and  S.  238 
as  introduced  by  me  with  3  cosponsors. 

The  Foreign  Relations  Committee 
spent  a  lot  of  time  developing  this  leg- 
islation now  before  the  Senate.  The 
bills  upon  which  this  legislation  is 
based  were  introduced  in  January  1989 
It  took  9  months  of  hearings  and  staff 
discussions  for  the  committee  to 
report  legislation. 

The  legislation  we  reported— the  bill 
before  us  today— was  voted  out  of  our 
committee  unanimously.  The  Foreign 
Relations  Committee,  to  say  the  least, 
is  a  diverse  committee.  Anyone  who 
has  observed  us  knows  how  difficult  it 
must  have  been  to  produce  legislation 
of  this  magnitude  capable  of  passing 
unanimously. 

Senate  consideration  of  this  issue  is 
occurring  not  a  moment  too  soon.  The 
proliferation  of  chemical  and  biologi- 
cal weapons  in  the  Middle  East  poses  a 
serious  and  immediate  threat  to  Amer- 
ica's interests  in  that  vital  region. 
Today  the  Senate  has  the  chance  to 
do  something  about  this  threat. 

In  1988  the  world  became  aware  of 
Iraq's  use  of  chemical  weapons  against 
its  own  civilians.  On  three  occasions, 
the  Senate  passed  Pell-Helms  legisla- 
tion placing  sanctions  on  Iraq  in  re- 
sponse. Unfortunately,  State  Depart- 
ment efforts  torpedoed  this  legislation 
in  the  House. 

The  failure  of  the  United  States— or 
any  other  country— to  place  sanctions 
on  Iraq  sent  a  clear  signal  to  the 
Middle  East:  "you  can  use  chemical 
weapons  and  get  away  with  it." 

Congress  must  take  action  during 
this  session  to  make  it  clear  to  coun- 
tries that  future  use  of  chemical  weap- 
ons will  be  met  with  stiff  penalties. 
The  bipartisan  legrislation  before  the 
Senate  today  aims  to  do  Just  that. 

Shortly  after  Iraq's  use  of  chemical 
weapons  was  exposed,  the  world 
became  aware  of  an  international  con- 
spiracy of  supposedly  legitimate  for- 
eign industrial  concerns  who  have 
reaped  handsome  profits  by  providing 
the  capability  to  produce  chemical 
weapons  to  such  radical  regimes  as 
Iraq.  Libya.  Syria,  and  Iran. 

The  discovery  of  this  international 
conspiracy  of  industrial  firms,  and  the 
possible  complicity  of  foreign  govern- 
ment officials  in  this  conspiracy  sends 
a  clear  message  to  Americans:  The 
United  States  cannot  rely  solely  on 
the  assurances  of  foreign  governments 
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if  we  are  to  be  serious  about  stopping 
trade  in  chemical  and  biological  weap- 
ons. 

For  this  reason,  this  legislation 
would  place  tough  sanctions  on  those 
foreign  companies  which  insist  upon 
assisting  the  chemical  weapons  pro- 
grams of  radical  regimes. 

It  is  vital  that  the  Congress  enact 
legislation  to  place  sanctions  on  coun- 
tries which  use  chemical  weapons,  or 
upon  the  foreign  companies  which 
help  certain  countries  obtain  such 
weapons.  The  longer  we  delay,  the 
greater  the  likelihood  that  some  of  the 
most  brutal  regimes  of  the  Middle 
East  will  successfully  obtain  the 
knowledge  and  personnel  necessary  to 
produce  such  weapons  without  West- 
em  assistance— and  this  is  something 
we  must  not  permit  to  occur  if  we  can 
at  all  help  it. 

Countries  such  as  Libya,  Iraq.  Syria, 
and  Iran  are  reportedly  all  working  on 
chemical  weapons  programs.  Ironical- 
ly, all  four  of  these  countries  are  up  to 
their  necks  supporting  terrorism.  Is  it 
conceivable  that  any  of  these  coun- 
tries will  give  chemical  weapons  to  ter- 
rorists for  their  use?  This  is  something 
the  United  States  cannot  risk. 

In  addition.  Israel  is  particularly  vul- 
nerable to  a  chemical  weapons  attack. 
Israel's  defense  forces  are  made  up 
mostly  of  reservists.  A  chemical  attack 
against  mobilization  centers,  or  key 
population  centers,  would  be  disas- 
trous. 

A  chemical  or  biological  weapons 
attack  on  Israel  could  cost  Israel  the 
time  and  human  resources  which 
mean  the  difference  between  success- 
ful defense  and  shattering  defeat.  A 
shattering  defeat  of  Israel  would  set 
the  stage  for  Soviet  domination  of  the 
Middle  East  and  its  oil  supplies. 

That  is  the  bottom  line:  the  prolif- 
eration of  missiles,  and  chemical  and 
biological  weapons  in  the  Middle  East 
poses  a  direct  threat  to  America's 
long-term  access  to  the  vital  oil  re- 
sources of  that  region. 

The  legislation  before  the  Senate  is 
bipartisan.  It  represents  compromises 
made  by  all  sides  in  our  committee. 
And  it  includes  two.  complementary 
and  integral  approaches  to  stem  the 
proliferation  of  chemical  weapons. 
Title  I  provides  for  sanctions  against 
countries  which  use  chemical  weapons 
and  title  II  provides  for  sanctions 
against  companies  which  would  assist 
them. 

Together,  the  two  approaches  send  a 
clear  signal  to  countries  which  may 
contemplate  using  chemical  weapons 
and  to  the  companies  which  may  want 
to  help  them:  There  will  be  a  steep 
price  to  pay  from  the  United  States. 

Mr.  President,  if  the  interests  of  the 
United  States  in  the  Middle  East  is  to 
be  preserved  and  protected,  it  is  clear 
that  Congress  must  act  quickly  against 
those  countries  which  would  use 
chemical  weapons,  and  those  compa- 


nies which  would  help  them  along  the 
way.  Congress  can  do  so  by  enacting  S. 
195. 

In  order  that  Senators  may  be  made 
fully  aware  of  how  S.  195  would  under- 
take such  action.  I  will  now  summarize 
S.  195.  based  on  the  committee  report. 
summary  or  s.  ibs 

In  recognition  of  the  nature  and 
extent  of  the  threat  posed  by  the  pro- 
liferation of  chemical  and  biological 
weapons,  S.  195  takes  a  two- tiered  ap- 
proach to  halt  the  use  of  and  prevent 
the  spread  of  chemical  and  biological 
weapons. 

SANCTIONS  AGAINST  USE 

First,  the  bill  requires  the  President 
to  impose  sanctions  against  countries 
that  use  chemical  or  biological  weap- 
ons in  violation  of  international  law. 
or  use  lethal  chemical  weapons  against 
their  own  nationals.  Second,  the  com- 
mittee bill  provides  for  sanctions  to  be 
imposed  against  foreign  companies 
that  aid  or  abet  countries  in  the  pur- 
suit of  a  chemical  or  biological  weap- 
ons capability. 

The  use  of  chemical  weapons  in  vio- 
lation of  international  law.  and  the 
use  of  lethal  chemical  or  biological 
weapons  against  a  nation's  own  citi- 
zens is  morally  repugnant  and  indefen- 
sible. Accordingly,  the  bill  provides  for 
a  number  of  significant  sanctions 
against  use  to  be  specified  in  law. 
These  sanctions  would  provide  a 
strong  deterrent  to  use  and  make  it 
abundantly  clear  that  the  United 
States  is  unalterably  opposed  to  the  il- 
legal use  of  chemical  and  biological 
weapons. 

Iraq's  heinous  use  of  lethal  agents 
against  its  own  citizens  and  its  earlier 
use  of  chemical  agents  in  the  Iran-Iraq 
war  was  met  by  no  formal  penalties 
from  the  United  States  or  other  na- 
tions, despite  the  fact  the  Senate  on 
three  occasions  passed  legislation  pro- 
viding that  sanctions  be  imposed.  It  is 
imperative  that  barriers  to  use  be 
erected  now,  lest  the  clear  message 
remain  that  chemical  warfare  can  t>e 
used  without  penalty. 

William  Webster,  Director  of  the 
Central  Intelligence  Agency,  con- 
firmed the  value  of  sanctions  when  he 
told  the  Foreign  Relations  Committee 
last  year  that  sanctions  "bring  home 
the  official  position  of  the  country 
with  respect  to  the  production  and  use 
of  chemical  warfare,  and  that  provides 
an  opportunity  for  sustained  moral 
suasion,  putting  the  spotlight  on  these 
activities." 

In  crafting  this  bill,  the  committee 
was  mindful  of  the  importance  of  en- 
suring that  a  Presidential  determina- 
tion of  use  would  be  made  when  the 
facts  warranted,  but  also  wanted  to 
ensure  that  no  bureacracy  would  be 
able  to  succeed  in  pressing  a  President 
to  make  an  erroneous  or  capricious  de- 
termination. Accordingly,  the  bill 
spells  out  the  standards  to  be  met  in 
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determining  use.  The  Executive  branch 
and  the  Congress  may  not  be  in  agree- 
ment over  the  possibility  of  chemical 
or  biological  weapons  Use.  In  recogni- 
tion of  that,  this  bill  provides  the  Con- 
gress, through  the  chairmen  of  the 
Senate  Foreign  Relai;ions  Committee 
and  the  House  Foreign  Affairs  Com- 
mittee, in  consultation  with  the  re- 
spective ranking  minority  members, 
with  the  means  to  initiate  the  process 
for  a  Presidential  determination  on 
such  use. 

In  order  to  ensure  the  availability  of 
information  on  dangerous  activities 
and  potential  problems.  S.  195  pro- 
vides for  annual  Presidential  reports 
on  efforts  by  countries  to  develop, 
produce,  stockpile.  an|d  deliver  chemi- 
cal and  biological  weapons.  The  re- 
ports shall  detail  the  extent  to  which 
such  countries  were  aided  or  abetted 
by  foreign  governments,  suppliers,  or 
companies. 

SAMcnoNS  TO  ntKvn^  raooucnoN 

The  proliferation  of  K;hemical  and  bi- 
ological weapons  among  developing 
countries  poses  a  serious  threat  to  the 
national  security  inlterests  of  the 
United  States.  This  ib  especially  the 
case  where  efforts  by  imti- Western  re- 
gimes such  Libya.  Iran.  Iraq,  and  Syria 
reportedly  have  obtained  or  are  rush- 
ing to  obtain  a  chemic^U  weapons  capa- 
bUity.  1 

Chemical  weapons  kuch  as  mustard 
gas,  nerve  gases,  and  phosgene  are  rel- 
atively easy  to  produce,  hence  their 
nicluuune.  "the  poor  man's  nuclear 
bomb."  However,  developing  countries 
often  need  the  assist^ce  of  Western 
industrial  firms  to  obtain  the  capabil- 
ity to  produce  chemical  weapons. 

S.  195  reinforces  thfese  existing  au- 
thorities for  the  President  to  control 
the  export  of  chemicil  and  biological 
weapons  technologies  from  the  United 
States.  In  addition,  the  committee  bill 
creates  a  new  authority  under  the 
Export  Administration  Act,  whereby 
the  President  can  require  a  validated 
license  for  the  export  of  any  good  or 
technology  that  he  deems  would  assist 
a  country  in  the  development,  produc- 
tion, stockpiling,  or  delivery  of  chemi- 
cal or  biological  weapons. 

While  export  controls  are  a  useful 
deterrent  to  the  further  spread  of 
chemical  and  biological  weapons,  such 
controls  in  and  of  themselves  are  only 
partially  effective  in  that  they  do  not 
cover  foreign  firms. 

Foreign  suppliers^which  operate 
outside  the  purview  of  domestic  export 
controls— have  contributed  significant- 
ly to  the  proliferation!  of  chemical  and 
biological  weapons  a^iong  developing 
nations,  particularly  in  the  Middle 
'East.  In  his  testimony  before  the  For- 
eign Relations  Comm^tee.  Judge  Web- 
ster reported  that: 

*  *  *  assistance  provide^  by  foreign  suppli- 
en,  many  of  whom  were  fully  witting  of  the 
intentions  of  the  Middle  East  countries  to 
produce  chemical  weapons,  has  been  the 


key  element  that  has  enabled  these  nations 
to  develop  a  capability  to  produce  chemical 
weapons  within  only  a  few  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  68  companies  impli- 
cated in  press  reports  be  inserted  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

(See  exhibit  1.) 

While  the  list  placed  in  the  Record 
is  only  a  compilation  of  news  reports, 
combined  with  Judge  Webster's  testi- 
mony, it  does  suggest  that  the  partici- 
pation of  foreign  corporations  in  the 
chemical  weapons  program  of  Iran, 
Iraq.  Syria,  and  Libya  is  quite  exten- 
sive. But  possibly  the  most  serious  im- 
plications of  this  scandal  are  the  alle- 
gations of  knowledge  and  involvement 
by  government  officials  of  West  Ger- 
many. According  to  Der  Stem  maga- 
zine, the  Libyan  gas  plant  was  actually 
designed  by  a  German  state-owned  en- 
gineering firm.  And  New  York  Times 
colimmist  William  Safire  wrote  on 
January  16.  1989: 

Certainly  for  months  and  probably  for 
years,  the  Kohl-Oenscher-Stoltenberg  Gov- 
ernment had  evidence  that  the  German 
merchants  of  death  were  illegally  supplying 
the  technical  know-how  and  materials  for 
the  production  of  poison  gas  in  Iraq,  Syria 
and  Libya,  as  well  as  missile  technology  that 
could  help  Third  World  dictators  hold  the 
world's  cities  hostage  to  the  poor  man's 
atomic  ttomb. 

The  discovery  of  this  international 
conspiracy  of  industrial  firms  and  the 
possible  complicity  of  foreign  govern- 
ment officials  in  this  conspiracy  sends 
a  clear  message  to  Americans:  The 
United  States  cannot  rely  solely  on 
the  assurances  of  foreign  governments 
if  we  to  be  serious  about  stopping 
trade  in  chemical  and  biological  weap- 
ons. 

Rather,  the  United  States  must 
itself  take  actions  against  the  compa- 
nies involved  if  we  are  to  expect  action 
to  stem  trade  in  these  weapons  of 
mass  destruction.  Title  II  of  this  act 
provides  for  such  action  by  informing 
the  American  people  of,  and  placing 
sanctions  upon,  those  companies 
which  aid,  assist,  or  abet  the  chemical 
or  biological  warfare  programs  of 
countries  which  have  used  chemical 
weapons  in  violation  of  international 
law  or  have  t>een  involved  in  state-sup- 
ported terrorism. 

If  invoked,  the  sanctions  would  pro- 
hibit the  procurement  by  the  U.S. 
Government  of  any  goods  or  services 
produced  by  the  offending  party,  and 
would  bar  the  import  of  such  goods 
and  services  Into  the  United  States. 
Appropriate  exceptions  are  available 
to  the  President  in  cases  where  the 
producer  is  the  sole  source  supplier  of 
military  goods  and  services  deemed  es- 
sential to  U.S.  security  interests. 

The  legislation  before  the  Senate 
recognizes  that  the  host  government 
of  the  offending  company  may  have 
taken  appropriate  steps,  including 
penalties,   to   terminate   the   involve- 


ment of  the  company  in  the  activities 
covered  by  S.  195.  If.  in  consultation 
with  the  host  government,  the  Presi- 
dent makes  such  a  determination,  the 
bill  gives  him  the  authority  not  to 
impose  sanctions. 

U.S.  policy  on  the  use  and  prolifera- 
tion of  chemical  and  biological  weap- 
ons should  be  clearly  stated  and  con- 
sistently applied.  Unilateral  U.S.  sanc- 
tions against  the  use  and  production 
of  chemical  and  biological  weapons  are 
widely  accepted  as  an  effective  policy 
instrument  by  the  administration,  the 
Congress,  and  the  private  industrial 
sector.  This  broad  coalition  of  support 
was  evident  throughout  the  course  of 
the  Foreign  Relations  Committee's 
hearings  and  consideration  of  S.  195. 
where  all  of  the  witnesses  expressed 
support  for  the  idea  of  U.S.  sanctions 
against  use  and  production  of  chem- 
cial  and  biological  weapons. 

The  sanctions  in  this  bill  create  a 
clear  and  serious  deterrent  against 
countries  which  would  use  chemical 
weapons,  and  the  companies  that 
would  help  them  along  the  way.  But 
more  is  needed  above  and  beyond 
these  sanctions. 

The  challenge  posed  by  the  prolif- 
eration of  chemical  and  biological 
weapons  among  radical  regimes  in  the 
Middle  East  is  grave.  If  America's  vital 
interests  in  the  Middle  East  and  else- 
where in  the  world  are  to  be  pre- 
served, it  will  take  concerted  action  on 
the  part  of  Congress  to  inhibit  the 
trade  of  chemical  and  biological  weap- 
ons. S.  195  represents  such  concerted 
action. 

Exhibit  I 

The  list  of  foreign  corporations  Implicated 
In  press  reports  as  assisting  the  chemical 
weapons  programs  of  Middle  Eastern  coun- 
tries includes: 

Siemens.  W.  Germany  (Libya— telecom- 
munications equipment,  der  Spiegel.  Jan.  23. 
1989). 

Deustche  Bank,  W.  Germany  (Libya- 
banking  services.  Stem,  Jan.  12.  1989). 

E.  Merck.  W.  Germany  (Libya— Precursor 
chemicals.  Wall  Street  Journal.  Jan.  18, 
1989). 

Imhausen-Chemie,  W.  Germany  (Libya- 
chemical  warfare  plant.  N.'Y.  Times,  Jan.  1. 
1989). 

Alfred  Teves  GmbH,  W.  Germany 
(Libya— industrial  cooling  equipment.  Wall 
Street  Journal.  Jan.  18.  1989). 

Pawling  and  Hamishchfeger.,  W.  Germa- 
ny (Libya— mobile  cranes,  Washington, 
Times,  Jan.  16.  1989). 

Kone.  W.  Germany  (Libya— overhead 
cranes.  Washington  Times,  Jan.  16,  1989). 

Karl  Kolb,  W.  (jermany  (Iraq— chemical 
warfare  plant.  Christian  Science  Monitor. 
Dec.  13.  1988). 

Pilot  Plant,  W.  Germany  ( Iraq— chemical 
warfare  plant.  Christian  Science  Monitor, 
Dec.  13.  1988). 

Hebenger  Bau,  W.  Germany  (Libya— The 
Times,  London,  Jan.  7,  1989). 

Krauss  Kopf.  W.  Germany  (Iraq— Interna- 
tional Herald  Tribune,  Jan.  7-8, 1989). 

Ludwlg  Hammer.  W.  Germany  (Iraq- 
International  Herald  Tribune,  Jan.  7-8, 
1989). 


Quast,  W.  Germany  (Iraq— corrosion-re- 
sistant alloy  parts.  Christian  Science  Moni- 
tor, Dec.  13,  1988). 

Salzgitter  Industriebau  GmbH,  W.  Germa- 
ny (Libya— industrial  planning,  Washington 
Post,  Jan.  17,  1989). 

OSTRAG,  W.  Germany  (Libya— ballistic 
missiles.  Stem.  Jan.  12, 1989). 

Zink,  W.  Germany  (Libya— gas  burning 
equipment.  Stem.  Jan.  12,  1989). 

Gesellschaft  fur  Automation,  W.  Germa- 
ny (Libya— computers,  Stem.  Jan.  12.  1989). 

Krebs  und  Klefer,  W.  Germany  (Libya- 
stress  engineering.  Stem,  Jan.  12,  1989). 

J.  Sartorius,  W.  Germany  (Libya— con- 
struction materials.  Stem.  Jan.  12.  1989). 

Blschoff,  W.  Germany  (Libya— tools  and 
machinery.  Stem,  Jan.  12,  1989). 

Hunnebeck,  W.  Germany  (Libya— building 
materials.  Stem,  Jan.  12.  1989). 

INTEC  Technical  Treading  Logistlk.  W. 
Germany  (Libya— air-to-air  refueling.  Stem, 
Jan.  12. 1989). 

Raab  Karcher,  W.  Germany  (Libya- 
building  materials,  Der  Speigel,  Jan.  15, 
1989). 

Schott  Glasswerke.  W.  Germany  (Syria— 
(^rrosion-resist&nt  glass  pipes.  Wall  Street 
Joumal.  Sept.  16.  1988). 

Rhema-Labortechnik,  W.  Germany 
(Libya— laboratory  equipment,  der  Spiegel. 
Jan.  23.  1989). 

Stietzel  and  Diedrich.  W.  Germany 
(Libya— flight  technology,  CBSN,  Bonn,  W. 
Germany.  Jan.  23.  1989). 

Joseph  Mulbauer  Machine.  W.  Germany 
(Libya— precision  technology,  CBSN.  Bonn. 
W.  Germany.  Jan.  23,  1989). 

Becker  Kabel  und  Lamper,  W.  Germany 
(Libya— surveillance  cameras.  Stem.  Jan.  19, 
1989). 

Rhenus.  W.  Germany  (Libya— transport 
firm.  Stem.  Jan.  19,  1989). 

Chemco  GmbH,  W.  Germany  (Iran- 
chemical  precursors.  NYT.  Jan.  29.  1989). 

Sigma  Chemle.  W.  Germany  ( Iraq— chemi- 
cal precursors-biological.  Washington 
Times.  Jan.  31.  1989). 

Messerschmitt  Bolkow-Blohm  (MBB),  W. 
Germany  (Iraq— lab  equipment.  Stem  Mag- 
azine, Jan.  26.  1989). 

Gildemeister  Projecta.  W.  Germany 
( Iraq— computer  programs.  Stem,  Jan.  26, 
1989). 

Integral/Sauerinformatic/CME,  W.  Ger- 
many (Iraq— computer  programs.  Stem, 
Jan.  26,  1989). 

WTB  Walter  Thosti  Boswau,  W.  (3ermany 
( Iraq— construction  of  four  nerve  gas  plants. 
Der  Spiegel,  Jan.  23,  1989). 

Anton  Eyerie.  W.  Germany  (Iraq— mobile 
toxicological  labs,  Der  Spiegel,  Jan.  23, 
1989). 

Magirus  Deutz.  W.  Germany  (Iraq— vehi- 
cles for  mobile  toxicological  labs,  Der  Spie- 
gel, Jan.  23,  1989). 

Eshbom  Chemical  Marketing  and  Ma- 
chinery Agency,  W.  Germany  (Libya— pre- 
cursor chemicals,  Der  Spiegel.  Jan.  23, 
1989). 

Plato-Kuehn.  W.  Germany  (Iraq— toxins. 
Der  Spiegel.  Jan.  30. 1989). 

Linde,  W.  Germany  (Libya— oxygen  unit, 
Washington  Times.  Jan.  16.  1989). 

Preuasag.  W.  Germany  (Libya— water  pu- 
rification system.  Stem,  Jan.  12,  1989). 

Globaat.  W.  Germany  (Libya— missile 
parts,  DPA,  Jan.  31,  1989). 

VEB  SUhlbau.  E.  Germany  (Libya— steel 
fabrication.  Stem,  Jan.  12.  1989). 

New  Berger,  Austria  (Iraq- precursor 
chemicals,  Austria  State  Radio,  Jan.  4, 
1989). 

Consultatio,  Austria  (Iraq— buildings. 
Stem,  Jan.  26,  1989). 


Schweizerischen  Kreditanstalt.  Switzer- 
land (Libya— banking  services  in  Zurich,  Der 
Spiegel,  Jan.  23, 1989). 

Companies  Inc..  Switzerland  (Iraq— chemi- 
cal precursors.  NYT,  Jan.  31.  1989). 

PC  A  Contractor,  Switzerland  (Iran-chemi- 
cal precursors,  Neue  Zuerc:her  Zeitung,  Feb. 
2,  1989). 

Krebs  A.G.,  Switzerland  (Egypt— chemical 
plant.  NYT,  March  10,  1989). 

Japan  Steel  Works.  Japan  (Libya— bombs, 
Mainichi.  Sept.  IS,  1988). 

Toshiba,  Japan  (Libya— power  plant, 
NYT,  Feb.  17, 1989). 

Marubeni.  Japan  (Libya— Christian  Sci- 
ence Monitor.  Dec.  13.  1988). 

Mitsulbishi,  Japan  (Libya— metallurgical 
plant.  Kyodo  News  Service.  Feb.  28.  1989). 

C.  Itoh,  Japan  (Libya— metallurgical 
plant,  Kyodo  News  Service.  Feb.  28,  1989). 

Melchemie,  Holland  (Iraq— chemical  pre- 
cursors. Christian  Science  Monitor.  E)ec.  13, 
1988). 

E>e  Dietrich,  France  (Libya— supplied 
glass-lined  caldrons,  N.Y.  Times,  Jan.  1, 
1989). 

Flaekt,  Belgium  (Libya— cooling  tower, 
Washington  Times.  Jan.  16,  1989). 

Cross  Link,  Belgium  (Libya— freight  for- 
warding. Stern.  Jan.  12,  1989). 

J.G.  Trading,  Britain  (Libya— freight  for- 
warding. Stem.  Jan.  12,  1989). 

Ihsan  Barbouti  International,  Britain 
(Libya— general  contractor,  Washington 
Times,  Jan.  16.  1989). 

RTZ  Ltd.,  Britain  (Iran— precursor  chemi- 
cals, Baltimore  Sun.  Jan.  31,  1989). 

DISA,  Denmark  (Libya— foundry  equip- 
ment, Washington  Times,  Jan.  16,  1989). 

Cy  Savas  Oikonomidis  E.E.,  Greece 
(Iran— shipping  company,  NYT,  Jan.  29, 
1989). 

Energoinvest,  Yugoslavia  (Libya— power 
substation,  Washington  Times,  Jan.  16, 
1989). 

Pen  Tsao,  Hong  Kong  (Libya— document 
handling.  Stem.  Jan.  12.  1989). 

Alcolac  International,  United  States 
(Iran— chemical  precursors.  NYT.  Jan.  29, 
1989). 

Nu  Kraft  Mercantile 'Corp.,  United  States 
(Iran— precursor  chemicals,  NYT,  Jan.  31, 
1989). 

United  Steel  and  Strip  Corporation. 
United  States  ( Iraq— chemical  precursors. 
NYT,  Jan.  31,  1989). 

Interchem  Inc.,  United  States  (Iran- pre- 
cursor chemicals.  NYT,  Jan.  31.  1989). 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AM ENDKENT  NO.  1631 

(Purpose:  To  provide  substitute  language) 
Mr.  PELL.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration  in  lieu  of  the 

one  that  is  already  there. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Rhode    Island    [Mr. 

Pell],  for  himself  and  Mr.  Helms,  proposes 

an  amendment  numbered  1631. 


Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  (No. 
1613)  is  printed  in  today's  Record 
under  "Amendments  Submitted.") 

PRIVILEGES  OP  THE  PLOOK 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  Mark  Mene- 
fee  lie  allowed  privileges  of  the  floor 
during  debate  on  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  2639 
are  located  in  today's  Record  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  support  of  S.  195.  the  Chemical 
and  Biological  Weapons  Control  Act  of 
1990. 

I  would  like  at  the  very  outset  to 
commend  the  distinguished  chairman 
of  the  Foreign  Relations  Committee. 
Senator  Peu.,  for  the  outstanding 
leadership  he  has  provided  the  Senate 
on  this  very  important,  indeed  some 
would  say  critical,  issue.  He.  in  fact, 
has  had  a  longstanding  interest  in  con- 
trolling the  proliferation  of  chemical 
and  biological  weapons,  an  interest  ex- 
tending over  a  very  sustained  period  of 
time.  It  is  a  matter  which  again  and 
again  he  has  brought  to  our  attention 
and  on  which  he  has  sought  to  move 
legislation  through  the  Senate  to  ad- 
dress the  issue.  He  deserves  much 
credit  for  bringing  this  bill  to  the 
Senate  floor. 

This  is  a  particularly  opportune  time 
for  the  Congress  to  be  acting  on  this 
legislation.  The  United  States  and  the 
Soviet  Union  are  in  the  process  of  ne- 
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gotiating  an  agreeinei)t  to  end  the  pro- 
duction of  chemical  weapons  by  the 
two  countries  and  to  reduce  drastically 
their  stockpiles  of  chemical  weapons. 
In  addition,  and  most  importantly,  ne- 
gotiations are  going  forward  in 
Geneva  on  a  comprehensive  ban  on 
the  production  and  use  of  chemical 
weapons.  As  we  know,  there  have  t>een 
extended  discussions  there  amongst  a 
large  number  of  nations  trying  to 
bring  this  scourge  unqer  control. 

Yet,  despite  all  of  these  efforts,  the 
possible  use  of  chemical  weapons  by  ir- 
responsible governments  and  the  sale 
of  chemicals  used  in  the  production  of 
chemical  weapons  to  such  govern- 
ments by  foreign  contpanies  remain  a 
source  of  concern.  The  bill  which  is 
before  the  Senate  today.  S.  195.  the 
Chemical  and  Biol<^gical  Weapons 
Control  Act  of  1990.  responds  directly 
to  these  concerns. 

The  first  title  of  the  bill  would  re- 
quire the  President.  If  he  determines 
that  a  foreign  country  has  used  chemi- 
cal or  biological  weapons  in  violation 
of  international  law  or  against  its  own 
citizens,  to  impose  an  extensive  set  of 
sanctions  against  the  country.  The 
sanctions  would  inclulde  the  termina- 
tion of  all  foreign  atid  and  military 
sales  to  the  country,  the  prohibition  of 
the  export  to  that  country  of  any 
goods  or  technology,  as  well  as  the 
prohibition  of  the  i^iport  into  the 
United  States  of  any  goods  or  services 
from  that  country.  It  includes  the 
denial  of  credit  to  th^t  country  from 
the  Export-Import  Bafik  of  the  United 
States  and  a  prohibition  on  all  lending 
by  U.S.  banks  to  that  country. 

So.  as  one  can  see,  these  are  far- 
reaching  sanctions  which  would  come 
into  effect  against  a  foreign  country 
that  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or 
used  them  against  its  own  citizens. 
The  bill  would  give  tijte  President  dis- 
cretion to  waive  the  applicability  of 
some  or  all  of  the  sanctions  with  re- 
spect to  a  specific  country  for  a  period 
not  to  exceed  9  months  from  the  date 
of  the  determination  df  chemical  or  bi- 
ological weapons  use  if  the  President 
found  such  a  waiver  to  be  in  the  na- 
tional interest  of  the  United  States. 

The  President  woulid  also  have  au- 
thority to  remove  sanctions  if  he  de- 
termines that  the  country  has  re- 
nounced use  of  chemical  or  biological 
weapons  and  has  provided  reliable  as- 
surance to  that  effect  and  that  the 
country  has  made  satisfactory  restitu- 
tion to  those  affected  by  earlier  use  of 
chemical  or  biological  weapons. 

This  first  title  of  the  bill  also  urges 
the  President  to  continue  close  coop- 
eration with  the  Australian  group  to 
monitor  and  control  the  supply  of 
chemicals  applicable  to  weapons  pro- 
duction to  countries  that  support 
international  terrorism  &nd  to  work 
closely  with  other  countries  capable  of 
supplying    equipment^   or    technology 


applicable  to  chemical  or  biological 
weapons  production  to  devise  the  most 
effective  controls  possible  on  the 
transfer  of  such  equipment  or  technol- 
ogy. 

Mr.  President,  title  II  of  the  bill 
would  require  the  President  to  impose 
sanctions  on  a  foreign  company  if  the 
President  determines  that  the  compa- 
ny has  knowingly  and  materially  con- 
tributed to  the  efforts  to  use.  develop, 
produce,  stockpile,  or  otherwise  ac- 
quire chemical  or  biological  weapons 
by  any  country  that  the  President  de- 
termines has  used  such  weapons  in 
violation  of  international  law  or 
against  its  own  nationals  or  has  been 
designated  as  a  country  which  sup- 
ports international  terrorists. 

In  other  words,  title  I  addresses  the 
country  sanctions.  Title  II  addresses 
the  company  sanctions  to  get  at  those 
companies  that,  in  effect,  are  engaged 
in  trade  knowingly  and  materially  con- 
tributing to  the  development  of  such 
weapons  with  respect  to  countries  that 
have  violated  international  law  or  to  a 
country  that  has  been  designated  as 
supporting  international  terrorism. 

Again,  the  President  would  have  au- 
thority under  the  legislation  to  delay 
sanctions  against  the  foreign  company 
for  up  to  90  days  in  order  to  pursue 
consultation  with  the  government  of 
the  country  with  primary  jurisdiction 
over  the  foreign  company.  Following 
such  consultation  the  bill  requires  the 
President  to  impose  sanctions  on  that 
company  unless  he  determines  and 
certifies  to  the  Congress  that  the  gov- 
ernment with  primary  Jurisdiction  has 
taken  specific  and  effective  actions  to 
end  the  involvement  of  the  company 
in  the  activities  under  question. 

The  sanctions  required  by  the  bill 
with  respect  to  such  companies  would 
be  a  ban  on  U.S.  Government  procure- 
ment by  the  foreign  company  and  on 
imports  into  the  United  States  of 
products  produced  by  the  company. 
The  sanctions  would  apply  for  a 
period  of  at  least  24  months. 

This  bill  was.  of  course,  reported  out 
by  the  Senate  Foreign  Relations  Com- 
mittee. The  Banking  Committee  also 
has  a  strong  interest  in  the  issue  of 
chemical  and  biological  weapons  pro- 
liferation, in  part  because  the  bill 
amends  statutes,  including  the  Export 
Administration  Act.  under  the  Juris- 
diction of  the  Banking  Committee. 

So  there  is  a  jurisdictional  issue 
here,  although  I  am  quick  to  point  out 
that  the  substance  of  this  legislation 
with  which  we  are  dealing,  in  my  Judg- 
ment, is  critical  at  this  time,  particu- 
larly since  we  now  are  both  dealing  in 
a  bilateral  way  with  the  Soviet  Union 
on  chemical  weapons  production  and 
stockpiling.  And  we  hope  to  use  that 
agreement,  which  we  hope  will  l)e 
forthcoming,  as  an  impetus  to  give  mo- 
mentum to  the  broader  talks  which 
are  taking  place  in  Geneva. 


Last  June  I  chaired  a  hearing  within 
the  Banking  Committee,  an  oversight 
hearing  on  chemical  and  biological 
weapons  proliferation.  Testimony  was 
taken  from  administration  witnesses 
as  well  as  outside  experts  and  industry 
representatives.  Sequential  referral 
was  sought  by  some  on  the  Banking 
Committee.  Agreement  could  not  be 
reached,  as  my  distinguished  colleague 
from  Utah  knows.  That  required,  in 
effect,  a  unanimous  consent.  That  was 
not  forthcoming. 

In  order  to  continue  to  try  to  move 
this  matter  forward,  given  its  impor- 
tance—indeed I  would  say  its  urgen- 
cy—the Banking  Committee  developed 
a  package  of  17  amendments  to  this 
bill  which  reflect  the  changes  that  the 
committee  thought  ought  to  take 
place. 

A  series  of  discussions  then  took 
place  at  the  staff  level  over  a  lengthy 
period  of  time  with  respect  to  these 
amendments.  In  fact,  the  substitute 
offered  by  the  able  and  distinguished 
chairman  of  the  Foreign  Relations 
Committee  here  today  incorporates  all 
of  those  amendments  with  the  excep- 
tion of  the  few  dealing  with  the  Juris- 
dictional issue.  That  revolves  around 
the  question  of  whether  the  company 
sanctions  contained  in  this  bill  should 
be  a  freestanding  provision,  or  wheth- 
er it  should  be  included  as  amend- 
ments to  the  Export  Administration 
Act  and  the  Arms  Export  Control  Act. 

The  original  bill  reported  out  by  the 
Senate  Foreign  Relations  Committee 
would  have  made  the  company  sanc- 
tions new  freestanding  provisions  of 
the  law.  That,  of  course,  raised,  as  was 
indicated  in  the  package  the  Banking 
Committee  came  forward  with,  some 
very  serious  jurisdictional  questions. 

One  alternative  approach  that  was 
suggested— in  fact  in  the  amendments 
of  the  Banking  Committee— would 
have  provided  that  sanctions  on  for- 
eign companies  which  sold  dual  use 
commerical  goods  would  be  placed  in 
the  Export  Administration  Act.  which 
falls  under  the  jurisdiction  of  the 
Banking  Committee.  Sanctions  on 
sales  of  goods  which  are  munitions  list 
items  would  be  made  part  of  the  Arms 
Export  Control  Act  which  falls  under 
the  Foreign  Relations  Committee  Ju- 
risdiction. 

That  encountered  difficulties.  So 
you  had  a  proposal  by  the  Foreign  Re- 
lations Committee  contained  in  the 
legislation  which  came  out  of  that 
committee  which  encountered  difficul- 
ties. You  had  a  proposal  by  the  Bank- 
ing Committee  which  encountered  dif- 
ficulties. The  difficulties  in  each  in- 
stance came  from  the  other  commit- 
tee. 

What  is  now  contained  in  the  substi- 
tute which  the  chairman  of  the  For- 
eign Relations  Commmittee  has  put 
forward  is  that  the  compromise  in  the 
substitute  replaced  identical  language 


on  company  sanctions  in  both  the 
Export  Administration  Act  and  the 
Arms  Export  Control  Act.  thereby  pro- 
tecting, in  effect,  the  jurisdiction  of 
both  committees,  leaving  that  jurisdic- 
tional issue  perhaps  to  be  fully  re- 
solved on  some  other  occasion  in  a  dif- 
ferent context.  But  at  least  this  legis- 
lation would  not  become  the  vehicle 
for  a  major  determination  on  jurisdic- 
tion either  as  reported  out.  or  as  con- 
tained in  the  amendments  which  came 
from  the  Banking  Committee. 

I  have  to  say,  it  seems  to  me  this 
represents  a  good-faith  effort  to  try  to 
resolve  this  situation,  particularly  to 
resolve  it  in  a  way  that  we  could  move 
the  legislation  forward.  I  appreciate 
the  jurisdictional  issues.  I  am  in  the 
position  of  serving  on  both  commit- 
tees, which  is  either  a  blessing  or  a 
curse  depending  on  how  one  looks  at 
this  matter.  It  seems  to  me  what  we 
have  here  in  the  sulistitute— and  I 
think  under  the  circumstance,  because 
I  feel  strongly  we  need  to  move  with 
the  substance  of  this  legislation,  and 
that  it  no  longer  should  be  delayed  or 
impeded  or  hindered  by  the  jurisdic- 
tional question— is  an  approach  which, 
in  effect,  preserves  that  issue  for  both 
committees.  It  can  be,  as  I  said,  re- 
solved on  some  other  occasion  and  in  a 
different  context. 

I  want  to  point  out  that  the  substi- 
tute offered  by  the  chairman  of  the 
Senate  Foreign  Relations  Commimttee 
encompasses  all  of  the  substantive 
amendments  which  the  Banking  Com- 
mittee put  forward  for  inclusion  in 
this  legislation. 

So.  the  substantive  position  of  the 
Senate  Banking  Committee  with  re- 
spect to  this  legislation  in  terms  of 
changes  they  wish  to  see  made  in  the 
substance  of  the  bill  have  been  includ- 
ed in  the  substitute,  and  it.  therefore, 
fully  reflects  the  Judgment  of  the 
Banking  Committee  on  those  substan- 
tive matters. 

I  very  much  hope  that  the  concern 
of  some  over  the  jurisdictional  ques- 
tion would  not  preclude  us  from 
moving  forward  on  legislation,  whose 
sut)stance  I  think  is  very  important. 
and  which.  I  think,  is  extremely 
timely  at  this  Juncture  given  what  has 
taken  place,  not  only  at  the  bilateral 
level  between  the  United  States  and 
the  Soviet  Union  over  chemical  weap- 
ons, but  also  with  the  very  important 
and  very  sensitive  negotiations  that 
are  taking  place  in  Geneva. 

Mr.  President,  I  close  again  by  ex- 
pressing my  appreciation  and  respect 
to  the  chairman  of  the  committee. 
Senator  Pell,  for  his  determination 
and  commitment  on  this  very,  very  im- 
portant issue  over  the  years,  and  for 
crafting  what  I  think  substantively  is 
a  very  positive  and  constructive  contri- 
bution to  addressing  this  very  critical 
issue  of  chemical  and  biological  weap- 
ons proliferation. 

Mr.  President.  I  yield  the  floor. 


Mr.  GARN.  Mr.  President,  I  would 
like  to  rise  at  this  point  to  join  my  col- 
leagues in  support  of  adopting  S.  195, 
the  Chemical  and  Biological  Weapons 
Control  Act  of  1989.  I  would  like  to  be, 
but  I  cannot  without  further  modifica- 
tion of  the  bill.  I  will  speak  further  on 
these  points  later  in  this  debate. 

I  hope  that  the  bill  can  be  perfected, 
because  I  believe  that  well-crafted  leg- 
islation will  put  both  countries  that 
consider  using  chemical  weapons,  and 
companies  who  would  help  them  de- 
velop such  weapons,  on  notice  that 
they  face  international  isolation  and 
stem  economic  penalties.  My  work  on 
this  legislation  represents  the  continu- 
ation of  a  15-year  personal  effort  in 
the  Senate  to  stop  the  transfer  of  so- 
phisticated Western  technology  into 
the  arsenals  of  our  enemies.  More  spe- 
cifically, it  is  an  extension  of  my  ef- 
forts to  stop  such  transfers  by  punish- 
ing the  companies  that  profit  from 
them.  Those  efforts  t>egan  with  my 
1987  Toshiba  amendment  on  which 
the  company  sanctions  title  of  this  bill 
is  closely  modeled. 

The  effort  to  apply  sanctions  to 
chemical  weapons  proliferation  origi- 
nated with  the  Republican  leader  with 
whom  I  worked  in  crafting  this  origi- 
nal sanction  bill.  S.  8.  The  bill  we  are 
considering  today.  S.  195.  combines 
company  sanctions  which  I  believe  are 
necessary  with  a  country  sanctions 
title  that,  though  flawed,  includes  a 
series  of  amendments  I  proposed  and 
which  were  adopted  by  the  Banking 
Committee. 

I  believe  that  country  and  company 
sanctions  approaches  are  a  logical 
combination.  Taken  together,  they 
represent  the  basis  for  legislation  that 
attempts  to  ensure  that  we  not  arm 
terrorists,  trade  with  murderers,  or 
condone  the  spread  of  horrendous 
weapons  that  civilized  nations  have 
agreed  for  60  years  should  be  banned. 

The  legislation  would  do  this  by 
placing  sanctions  on  countries  that  use 
chemical  weapons  and  the  same  type 
of  economic  penalties  in  my  Toshiba 
amendment  on  companies  that  assist 
the  spread  of  chemical  and  biological 
weapons  capabilities  to  terrorist  states. 
The  major  problem  with  the  bill  is 
that,  unlike  my  Toshiba  amendment, 
the  company  sanctions  title  estab- 
lishes confusing  and  duplicative  au- 
thority to  sanction  foreign  persons 
that  assist  proliferation  and  places  au- 
thority in  both  the  Export  Adminis- 
tration Act  and  the  Arms  Export  Con- 
trol Act.  But  does  not  differentiate  be- 
tween sales  of  so-called  dual  use  tech- 
nology and  munitions  that  form  the 
line  of  demarcation  between  the  two 
laws.  The  second  flaw  in  the  bill  is 
that  the  sanctions  provisions  are  sub- 
stantially weaker  than  the  sanctions  I 
put  forward  in  the  Toshiba  provision. 

The  task  of  stemming  chemical  pro- 
liferation is  very  difficult.  We  are  at- 
tempting, in  the  case  of  chemical  pro- 


duction technologies,  to  control  the 
spread  of  technology  that  is  in  many 
cases  relatively  unsophisticated.  The 
task  of  doing  so  has  been  made  much 
more  complicated  by  providing  weak 
and  confusing  legislative  authority  for 
the  principal  mechanism,  the  threat  of 
sanctions,  that  has  a  real  chance  of 
making  a  difference,  as  it  did  in  the 
Toshiba  case. 

Based  on  my  15  years  on  this  issue, 
the  greatest  criticism  of  our  export 
control  system  is  that  it  simply  does 
not  produce  sensible,  timely,  or  con- 
sistent policy  that  protects  our  securi- 
ty while  permitting  legitimate  trade. 
We  will  do  a  disservice  to  America 
unless  we  produce  legislation  that  is 
clear,  free  of  confusion  and  overlap, 
and  strong  enough  to  work.  Because 
sanctions  against  companies  do  work; 
they  worked  with  Toshiba  and  the 
Governments  of  Japan  and  Norway, 
they  worked  with  Cocom:  and  the 
threat  of  sanctions  worked  with  the 
Germans.  If  we  put  the  world  on 
notice  that  there  are  some  crimes  we 
will  not  tolerate,  that  we  stand  ready 
to  take  unilateral  action,  we  can  affect 
the  spread  of  this  deadly  technology.  I 
will  speak  to  specific  changes  I  believe 
are  needed  in  the  bill  as  the  debate 
proceeds. 

I  certainly  would  not  like  to  end  my 
opening  statement  without  conceding 
that  the  Foreign  Relations  Commit- 
tee, as  Senator  Sarbanes  of  Maryland 
mentioned,  was  cooperative  in  adopt- 
ing many  of  the  amendments  that  I 
suggested  and  that  were  unanimously 
adopted  by  the  Banking  Committee. 

However,  I  do  believe  that  there  is 
still  one  major  flaw,  and  that  is  in  the 
issue  of  jurisdiction.  It  could  be  con- 
verted very  easily  if  the  Foreign  Rela- 
tions Committee  would  be  willing  to 
separate  company  and  country  sanc- 
tions. It  is  clear  that  the  country  sanc- 
tions section  of  the  bill  is  within  the 
Jurisdiction  of  the  Senate  Foreign  Re- 
lations Committee.  There  is  no  doubt 
about  that.  Certainly,  as  a  member  of 
the  Senate  Banking  Committee.  I 
would  not  be  trying  to  encroach  on 
their  Jurisdiction.  However,  it  is  also 
clear  that  the  Senate  Banking  Com- 
mittee has  jurisdiction  over  the 
Export  Administration  Act  and  wrote 
the  company  sanctions  of  the  bill.  We 
are  in  fact  currently  engaged  in  the 
process  of  renewing  authorization  for 
the  Export  Administration  Act  this 
year.  And  it  is  clear  that  sanctions  on 
companies  such  as  Toshiba  are  within 
the  jurisdiction  of  the  Senate  Banking 
Committee. 

It  is  rare  that  I  attempt  to  stall  a 
bill.  I  have  not.  as  I  mentioned  to  the 
majority  leader,  done  so  since  October 
1975.  So  I  suppose  once  every  15  years 
a  Senator  is  entitled  to  his  rights.  I  am 
not  promising.  Mr.  Majority  Leader, 
not  to  do  it  for  another  15  years,  but  I 
do  not  look  for  opportunities  to  stall. 
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I  sincerely  feel  thatj  this  Jurisdiction- 
al issue  gives  rise  io  an  important 
policy  issue,  am  also  not  one  who  cares 
very  much  about  turf  battles.  We  have 
enough  of  them  aroUnd  here  without 
me  adding  to  that  burden.  However,  in 
this  case  the  distinction  t>etween  coun- 
try and  company  sanctions  is  definite, 
and  certainly  no  ohe  would  doubt 
either  the  ability  of  ^he  Senate  Bank- 
ing Committee  or  tl^e  Jurisdiction  of 
the  Senate  Banking  Committee  over 
the  Export  Administration  Act. 

Because  I  feel  very  i  strongly.  I  must 
persist.  I  certainly  ao  not  intend  to 
have  this  bill  stalled  |n  the  traditional 
way.  As  I  told  the  ittajority  leader.  I 
could  have  objected  to  proceeding  to 
the  bill  and  we  could  have  debated 
that  motion  rather  than  the  substance 
of  the  bill.  I  certainly  had  no  intention 
of  delaying  Senate  proceedings  with 
that  method,  taking  up  the  time,  or 
taking  two  bites  out  of  the  apple.  I  do 
not  intend  to  stand  Up  here  at  length 
and  talk  Just  to  stall. 

I  hope  that  tomori-ow  we  can  pro- 
ceed with  amendments  and  continue 
to  work  in  processing  the  bill.  But  I 
simply  do  not  want  anybody  to  mis- 
take my  intentions.  I  feel  overall,  this 
bill  is  a  good  bill,  there  is  no  doubt 
about  that.  I  commend  the  chairman 
of  the  Senate  Foreign  Relations  Com- 
mittee for  his  work  {on  this  and  the 
recommendations  of  !the  Senate  For- 
eign Relations  Committee. 

As  two  or  three  speakers  mentioned, 
the  Foreign  Relations  Committee  has 
adopted  16  out  of  th«  17  amendments 
that  the  Banking  Committee  pro- 
posed. Certainly  on  the  surface,  at 
least  in  numbers  that  seems  very  gen- 
erous, and  it  has  t)een.  But  the  Juris- 
dictional issue  is  very  important  to 
this  Senator,  and  I  believe,  beyond  the 
Jurisdictional  issue,  we  must  tighten 
up  and  make  the  company  sanctions 
area  stronger,  at  leas^  as  strong  as  the 
Toshiba  amendment;  Otherwise  this 
bill  simply  will  not  have  the  effect 
that  both  the  Senate  Banking  Com- 
mittee and  the  Senate  Foreign  Rela- 
tions Committee  hope  for  in  control- 
ling the  proliferation!  of  these  types  of 
weapons. 

With  that,  Mr.  President,  I  yield  the 
floor.  1 

Mr.  SARBANES.  Kir.  President,  I 
ask  unanimous  consent  that  privileges 
of  the  floor  t>e  granted  to  David  Loe- 
vinger.  a  member  of  my  staff. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBER<5.  Mr.  President. 
I  ask  unanimous  con^nt  that  we  pro- 
ceed as  in  morning  business  for  some- 
thing less  than  10  minutes. 

The  PRESIDING^  OFFICER.  Is 
there  objection?  Hearing  none.  It  Is  so 
ordered.  The  Senitor  from  New 
Jersey. 


VLADIMIR  TSIVKIN 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  draw  my  colleagues'  attention 
to  the  case  of  Vladimir  Tsivkin.  a 
Soviet  refusenik  from  Leningrad  who 
has  repeatedly  been  denied  permission 
to  emigrate  but  has  already  been 
granted  status  as  a  refugee.  I  urge  the 
Soviet  Union  to  resolve  this  case  and 
grant  Vladimir  permission  to  leave  the 
Soviet  Union.  Frankly  I  will  not  rest 
until  he  does  get  permission. 

Mr.  President,  this  case  is  one  of  the 
few  sour  notes  in  an  otherwise  harmo- 
nious attitude  about  emigration. 
Soviet  Jews  have  been  granted  permis- 
sion to  leave  the  Soviet  Union  in 
record  numbers  over  the  last  year,  and 
we  are  grateful  to  see  them  adhere  to 
that  fundamental  right  among  human 
rights  we  Insist  upon  as  the  Helsinki 
accords  dictate. 

Thousands  upon  thousands  make 
the  pilgrimage  to  either  the  promised 
land  or  to  a  country  of  their  choice 
every  month. 

Most  favored  nation  status  looms  on 
the  horizon,  as  a  trade  agreement  with 
Moscow  is  signed  in  preparation  for 
the  upcoming  summit.  The  era  of  good 
feelings  between  the  Soviet  Union  and 
America  albeit  with  some  exceptions, 
is  upon  us.  In  this  heady  rush  to  free- 
dom. It  Is  easy,  even  tempting,  to 
forget  about  those  who  have  t>een  re- 
fused emigration  rights  and  who  are 
left  behind. 

But  we  cannot  forget.  The  cases  of 
hardcore  refuseniks  who  continue  to 
be  denied  permission  to  emigrate  must 
be  resolved.  We  must  make  sure  that 
every  Soviet  citizen  who  wants  to  leave 
Is  granted  permission  to  do  so.  For  If 
even  one  person  is  arbitrarily  denied 
permission  to  leave,  there  is  no  true 
freedom  of  emigration.  A  life  is  a  terri- 
ble thing  to  waste. 

This  is  even  truer  today  than  before 
as  storm  clouds  gather  over  the  re- 
maining shreds  of  the  Jewish  popula- 
tion left  in  the  Soviet  Union. 

Anti-Semitic  hate  groups  like 
Pamyat  gain  strength  and  grow  bolder 
in  their  willingness  and  ability  to  ter- 
rorize the  remaining  Jewish  popula- 
tion. Anti-Semitic  violence  and  harass- 
ment grow  more  menacing  each  day. 
Rumors  of  programs  continue  to  circu- 
late. In  this  atmosphere,  it  is  impera- 
tive that  those  Jews  who  seek  to  leave 
are  free  to  go. 

In  this  vein.  I  make  a  special  plea  to 
the  Soviet  Union  to  grant  Vladimir 
Tsivkin  permission  to  emigrate.  I  met 
Vladimir  when  I  was  In  Moscow  Just 
this  past  March.  Although  he  lives  in 
Leningrad,  he  traveled  to  Moscow  in 
the  hope  that  I  could  help  him.  I  was 
impressed  by  his  keen  Intelligence  and 
by  the  desperation  of  his  plight.  As 
more  and  more  of  his  friends  were 
granted  permission  to  leave,  his  hope 
began  to  ebb. 

Vladimir  Tsivkin  is  a  case  of  special 
humanitarian  Interest.  Not  only  has 


he  been  In  refusal  for  more  than  10 
years,  making  him  one  of  the  longest 
remaining  Soviet  Jews  denied,  he  has 
a  special  claim  to  emigrate  k>ecause  his 
family  aleady  lives  In  the  United 
SUtes. 

Vladimir's  wife  and  daughter  left 
the  Soviet  Union  on  a  tourist  visa  and 
now  live  in  this  country.  It  is  very 
hard  on  him  to  be  separated  from  his 
family,  especially  since  his  health  Is 
not  good.  He  suffers  from  an  endo- 
crine disorder  and  needs  surgery. 

Vladimir  has  been  repeatedly  re- 
fused permission  to  emigrate  since 
1979  on  the  grounds  of  state  secrets  al- 
though he  has  not  worked  at  the  De- 
fense Ministry  since  1978.  Now  Vladf- 
mir  has  no  military  card,  and  there- 
fore he  has  no  way  to  earn  a  living. 
This  situation  makes  him  liable  to 
criminal  prosecution. 

Despite  repeated  refusal,  the  Tsivkin 
family  received  official  permission  to 
emigrate  on  March  14,  1989.  more 
than  1  year  ago.  Based  on  this  permis- 
sion, they  relinquished  their  Jobs,  sold 
almost  all  their  belongings  and  re- 
turned their  official  documents.  Eight 
days  later  the  Soviet  Visa  Department 
called  to  inform  the  family  that  the 
permission  had  been  granted  "by  mis- 
take." No  additional  information  was 
given. 

Although  when  I  was  in  the  Soviet 
Union  I  gave  Mr.  Tsivkin  an  invitation 
to  visit  me  In  the  United  States.  I 
learned  that  my  Invitation  was  reject- 
ed because  It  was  not  in  the  proper 
form.  Then,  the  authorities  told  Mr. 
Tsivkin  his  case  would  not  be  reconsid- 
ered for  at  least  6  months. 

There  is  no  purpose  served  by  keep- 
ing Vladimir  Tsivkin  in  the  Soviet 
Union  against  his  will.  He  cannot 
work.  His  family  Is  gone.  Through  no 
fault  of  his  own.  he  is  not  a  productive 
member  of  Soviet  society  any  longer. 
As  for  State  secrets.  I  spent  a  day  with 
him  and  I  can  testify  that  he  has  no 
secrets  to  tell.  I  spent  time  with  him. 
as  did  a  memt>er  of  my  staff.  2  days  in 
Leningrad.  He  disclosed  no  State  se- 
crets to  us  or  no  knowledge  of  State 
seci^ts.  and  he  Is  holding  none  back. 

Quite  simply,  the  Soviets  have  noth- 
ing to  lose  and  everything  to  gain  by 
resolving  this  case— the  goodwill  of 
Americans,  the  gratitude  of  the  Tsiv- 
kin family  and  those  who  care  about 
his  fate  all  over  the  world.  If  there  is 
some  bureaucratic  snag  somewhere  in 
the  vast  Soviet  bureaucracy  that  is 
holding  Vladimir  Tsivkin  back  from 
emigrating,  I  am  sure  that  a  little  cre- 
ativity and  Just  plain  effort  on  the  So- 
viets part  can  resolve  that  problem 
quickly.  If  there  Is  someone  who  has  a 
grudge  against  Tsivkin  and  Just  does 
not  want  to  see  him  go.  it  is  time  that 
person  was  overrulled. 

As  a  matter  of  fact,  there  is  legisla- 
tion pending  before  the  Soviet  body  of 
deputies  that  says  that  anyone  who 


has  been  away  from  a  significant  state 
Job  for  more  than  5  years  is  no  longer 
expected  to  have  any  kind  of  secrets 
and  further  that  if  there  Is  anyone 
who  has  a  grudge,  be  it  financial  or 
otherwise,  that  It  will  be  subject  to  an 
impartial  arbitration  group  and  a  deci- 
sion made. 

As  we  say  here  in  America,  and  I  am 
sure  it  applies  to  this  problem,  where 
there  Is  a  will,  there  is  a  way. 

I  have  raised  this  case  repeatedly 
with  various  Soviet  officials,  including 
former  Soviet  Ambassador  to  the 
United  States,  Yuri  Dubinin,  and  have 
also  urged  the  President  to  add  Vladi- 
mir Tsivkin  to  his  personal  list  of  re- 
fuseniks. I  know  that  if  the  Soviets 
make  the  determination  to  release 
him,  it  will  happen  very  quickly. 

As  we  move  toward  the  summit,  it 
becomes  even  more  critical  to  resolve 
cases  such  as  Mr.  Tsivkin's  and  others 
unfairly  denied  permission  to  leave. 

Mr.  President,  it  is  the  kind  of  thing 
that  will  continue  to  improve  our 
image  of  the  Soviet  Union's  determi- 
nation to  have  a  human  rights  agenda 
that  compares  with  other  free  and 
democratic  societies  and  I  think  it 
would  do  them  well  to  take  this  step. 

I  hope  that  every  effort  will  be  made 
to  resolve  this  case  before  the  summit. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exoh  pertain- 
ing to  the  introduction  of  S.  2642  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
KEPERKED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 


sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  TRANSPORTA- 
TION—MESSAGE FROM  THE 
PRESIDENT— PM  119 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  308  of 
Public  Law  97-449  (49  U.S.C.  308(a)),  I 
transmit  herewith  the  22d  annual 
report  of  the  Department  of  Transpor- 
tation, which  covers  fiscal  year  1988. 

George  Bush. 
The  White  House,  May  16,  1990. 


REPORT  ON  ACTIONS  TAKEN  IN 
RESPONSE  TO  THE  MILITARY 
CRACKDOWN  IN  CHINA— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  120 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Conunittee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the 
report  on  bilateral  and  multilateral 
measures  taken  in  response  to  the 
military  crackdown  in  China  in  June 
1989,  pursuant  to  Title  IX,  subsection 
902(c),  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and 
1991  (P.L.  101-246). 

George  Bush. 
The  White  House,  May  16,  1990. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  11:13  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  1805.  An  act  to  amend  title.  5.  United 
States  Code,  to  allow  Federal  annuitants  to 
make  contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholdings  if  the  annu- 
ity is  insufficient  to  cover  the  required  with- 
holdings, and  for  other  purposes:  and 

H.R.  3961.  An  act  to  redesignate  the  Fed- 
eral building  at  1800  5th  Avenue.  North  in 
Birmingham,  Alabama,  as  the  "Robert  S. 
Vance  Federal  Building  and  United  States 
Courthouse." 


The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  ByrdI. 

At  2:42  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  117.  A  concurrent  resolution 
expressing  the  appreciation  of  Congress  for 
the  contributions  of  the  Friends  of  the  Na- 
tional Arboretum  in  providing  for  the  pres- 
ervation and  public  display  of  22  of  the 
original  columns  of  the  East  Front  Portico 
of  the  United  States  Capitol  Building. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2981.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  pursuant  to  law. 
the  annual  report  on  the  total  number  of 
applications  for  conditional  registration  of 
certain  products  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  for 
fiscal  year  1989:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-2982.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting  pursuant  to  law.  the  eleventh 
quarterly  report  on  Federal  actions  taken  to 
assist  the  homeless:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2983.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency,  transmitting  pursuant 
to  law.  a  report  entitled  "Progress  in  the 
National  Estuary  Program":  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2984.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting pursuant  to  law,  a  report  entitled 
"Administratively  Necessary  Days":  to  the 
Committee  on  Finance. 

EC-2985.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting  pursuant  to  law,  the 
semi-annual  reports  for  the  period  April 
1989-September  1989  listing  voluntary  con- 
tributions made  by  the  United  States  Gov- 
ernment to  International  Organizations:  to 
the  Committee  on  Foreign  Relations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  2354.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
make  technical  corrections  for  grants  to 
Indian  tribes,  and  for  other  purposes  (Rept. 
No.  101-293). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  685.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  clarify  the  applicability  of  rules  re- 
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latinc  to  fiduciary  duties  in  relation  to  plan 
assets  of  terminated  pensions  plans  and  to 
provide  for  an  explicit  exception  to  such 
rules  for  employer  reversioris  meeting  cer- 
tain requirements  (Rep(.  No.  101-294). 

By  Mr.  INOUYE.  fr^m  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  2075.  A  bill  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  enyirormiental  quality 
(Rept.  No.  101-295). 


EXECUTIVE  RfcPORTS  OF 
COMMnJTEES 

The  following  exeicutive  reports  of 
committees  were  subtnitted: 

By  Mr.  KENNEDY,  ijrom  the  Committee 
on  Labor  and  Human  Resources: 

Velma  Montoya.  of  California,  to  be  a 
Member  of  the  Occuiiational  Safety  and 
Health  Review  Commission  for  the  remain- 
der of  the  term  expiring  April  27.  1991:  and 

Donald  G.  Wiseman,  of  North  Carolina,  to 
t>e  a  Member  of  the  Occupational  Safety 
and  Health  Commission  for  the  remainder 
of  the  term  expiring  April  27.  1993. 

(The  above  nominajtions  were  report- 
ed with  the  recommelndation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


nON  pi 
RESOL1 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  billsj  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  GARN  (for  himself.  Mr.  Moy- 
NiHAN.  Mr.  Warmer,  and  Mr.  Robb): 
S.  2636.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  and  design  an  extension  of  the  Nation- 
al Air  and  Space  Mus«um  at  Washington 
Dulles  International  Airport,  and  for  other 
purposes;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  REID  (for  himself.  Mr.  Lieber- 
MAM.  Mr.  Braolxy.  and  Mr.  Moyni- 
hah): 
S.  2637.  A  bill  to  an^nd  the  Toxic  Sub- 
stances Act  to  reduce  the  levels  of  lead  in 
the  environment,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works.  i 

By  Mr.  GRASSLE3Y: 
S.  2638.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  provide  Shoreline  projects  to 
maintain  certain  flood  control  projects  on 
the  Mississippi  and  Ibwa  Rivers;  to  the 
Committee  on  Environment  and  Public 
Works.  I 

By  Mr.  DcCONCIMI  (for  himself.  Mr. 
Kennedy.   Mr.   Iharkin.   Mr.   Mrrz- 
CNBAUM.  Mr.  Ko^L.  and  Mr.  Simon): 
S.  2639.  A  bill  to  enhance  the  ability  of 
law  enforcement  officers  to  combat  violent 
crime  in  America  by  providing  criminal  and 
civil  enforcement  of  standards  established 
by  the  National  Institute  of  Justice  for  body 
armor,  to  the  Committee  on  the  Judiciary. 
By  Mr.  DASCHIiE  (for  himself.  Mr. 
Heinz.  Mr.  RieClx.  Mr.  Pryor.  Mr. 
DuRENBERCER.    ind    Mr.    Rockefel- 
ler): 
S.  2640.  A  bill  to  ame^d  title  XVIII  of  the 


Social  Security  Act  to 


abuse  and  encourage  cofnpetition  in  the  sale 


prevent  fraud  and 


of  Medicare  supplemental  insurance;  to  the 
Committee  on  Finance. 

By    Mr.    RIEOLE    (for    himself.    Mr. 
Pryor.  Mr.  Daschle,  and  Mr.  Rocke- 
feller): 
S.  3641.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  simplifica- 
tion in  the  purchase  of  Medicare  supple- 
mental insurance;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  EXON  (for  himself  and  Mr. 

Daschle): 

S.  2642.  A  bill  entitled  "The  Grown  in  the 

United  SUtes  Food  Labeling  Act  of  1990"; 

to  the  Committee  on  Agriculture.  Nutrition. 

and  Forestry. 

By  Mr.  BRYAN  (for  himself  and  Mr. 
Reid): 
S.  2643.  A  bill  to  improve  source  separa- 
tion and  recycling  of  paper  products  by  Fed- 
eral agencies  and  the  Congress,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
Coats): 
S.  2644.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  make  clarifications  in  provi- 
sions relating  to  general  assistance  vendor 
payments,  and  for  other  purposes:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  INOUYE: 
S.  2645.  A  bill  to  improve  the  health 
status  of  the  urban  Indian  population  and 
to  enhance  the  quality  and  scope  of  health 
care  services,  disease  prevention  activities, 
and  health  promotion  initiatives  targeted  at 
the  urban  American  Indian  population;  to 
the  Select  Committee  on  Indian  Affairs. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Bradley): 
S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  in  Octol>er  of   1990  as 
"National  Children's  Day  ";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.     Warner.     Mr.     Burdick.     Mr. 
Chafee.   Mr.   Baucus.   Mr.   Bradley. 
Mr.    Conrad.    Mr.    Cranston.    Mr. 
D'Amato.  Mr.  DoDD.  Mr.  Gore.  Mr. 
Gorton.  Mr.  Heflin.  Mr.  Johnston, 
Mr.    Kennedy.    Mr.    Liebcrman.    Mr. 
McClure.  Mr.  Moynihan.  Mr.  Pell. 
Mr.  Rockefeller.  Mr.  Specter.  Mr. 
Stevens,  and  Mr.  Wilson): 
S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14.  1990.  through  Octo- 
ber  20.    1990.   as   "National    Radon   Action 
Week  ";  to  the  Committee  on  the  Judiciary. 


Victims  of  Crime  Bill  of  Rights;  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 

S.  Res.  285.  Resolution  making  appoint- 
ments to  the  Committee  on  E^nergy  and  Nat- 
ural Resources,  the  Committee  on  Govern- 
mental Affairs,  and  the  Committee  on  Vet- 
erans' Affairs;  considered  and  agreed  to. 
By  Mr.  MITCHELL: 

S.  Res.  286.  Resolution  making  additional 
majority  appointments  to  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  and  the  Committee  on 
Labor  and  Human  Resources:  considered 
and  agreed  to. 

By  Mr.  DOLE: 

S.  Con.  Res.  130.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
States  should  make  every  effort  to  adopt  a 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  GARN  (for  himself.  Mr. 
Moynihan.   Mr.   Warner,   and 
Mr.  RoBB): 
S.  2636.  A  bill  to  authorize  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion to  plan  and  design  an  extension  of 
the  National  Air  and  Space  Museum  at 
Washington  Dulles  International  Air- 
port, and  for  other  purposes:  to  the 
Committee  on  Rules  and  Administra- 
tion. 

extension  of  national  air  and  space 

MUSEtnt 

Mr.  GARN.  Mr.  President.  I  think 
everyone  in  the  coimtry  is  aware  that 
the  National  Air  and  Space  Museum  is 
the  most  successful  museum  not  only 
in  the  United  States  but  in  the  world, 
and  has  more  visitors  come  to  it.  It  has 
been  successful  for  a  long  number  of 
years,  but  as  successful  as  it  is,  re- 
markable a  museum  as  it  is.  neverthe- 
less, it  is  inadequate. 

Silver  Hill's  National  Air  and  Space 
Museum  stores  far  more  exhibits  than 
perhaps  we  possibly  have  space  for  on 
The  Mall.  Therefore  it  has  been  in 
planning  stages  in  all  the  years  I  have 
been  a  Regent  at  the  Smithsonian  and 
most  of  the  years  that  I  have  been  a 
Senator.  It  has  had  difficulties  over 
the  years. 

The  Board  of  Regents  most  recently 
has  once  again  reaffirmed  unanimous- 
ly their  desire  to  extend  the  Air  and 
Space  Museum  at  Dulles  International 
Airport. 

I  personally  feel  that  this  is  the  best 
and  most  useful  place  to  have  the  ex- 
tension of  the  museum.  It  will  allow 
many  more  of  the  exhibits  that  have 
been  stored  and  not  available  to  the 
public,  such  as  the  Enola  Gay,  the 
space  shuttle  Enterprise,  which  I  was 
able  to  get  delivered  to  Dulles  several 
years  ago.  as  well  as  the  most  recent 
exhibit,  the  SR-71  that  has  been  do- 
nated to  the  Smithsonian. 

So  I  am  very  pleased  that  we  have 
reached  this  point  where  we  can  once 
again  submit  a  bill  to  authorize  the 
Air  and  Space  Museum  to  proceed 
with  the  planning  for  this  much- 
needed  facility. 

Mr.  President.  Senator  Moynihan. 
Senator  Warner,  and  Senator  Robb 
have  Joined  with  me  today  as  original 
cosponsors  to  legislation  authorizing 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  plan  and  design  an 
extension  of  the  National  Air  and 
Space  Museum  at  Washington  Dulles 
International  Airport. 

I  am  pleased  that  we  are  once  again 
taking  a  positive  step  toward  the  com- 
pletion of  the  Air  and  Space  Museum 
extension  and.  particularly,  that  we 
are    authorizing    the    planning    and 


design  of  this  facility  at  Dulles  Inter- 
national Airport.  This  project  has 
been  in  the  works  since  1983,  when  dis- 
cussions about  a  Dulles  extension 
began. 

On  three  occasions  over  the  past  7 
years,  the  Board  of  Regents  of  the 
Smithsonian  Institution  has  recom- 
mended that  an  extension  of  the  Na- 
tional Air  and  Space  Museum  be  con- 
structed at  Washington  Dulles  Inter- 
national Airport  so  that  the  museum 
may  continue  to  fulfill  its  historic 
mandate  to  "memorialize  the  national 
development  of  aviation  and  space 
flight  •••••!  was  involved  with  NASA 
in  their  donation  of  the  space  shuttle 
Enterprise  to  the  Smithsonian.  Enter- 
prise was  delivered  to  Dulles  in  De- 
cember 1985,  in  anticipation  of  the 
museum's  extension  being  located  at 
that  site.  The  Senate  passed  legisla- 
tion in  1986.  authorizing  the  planning, 
design,  and  construction  of  this  facili- 
ty at  Dulles  and  the  Rules  Committee 
reported  similar  legislation  in  the 
100th  Congress. 

In  reaffirming  the  preference  for 
the  Dulles  location  at  their  meeting  on 
January  29  of  this  year,  the  Regents 
also  asked  Smithsonian  Secretary 
Robert  McC.  Adams  to  negotiate  fur- 
ther with  representatives  of  the  Com- 
monwealth of  Virginia  regarding  its 
commitment  of  firumcial  assistance 
and  to  develop  a  legislative  proposal  in 
order  to  carry  the  project  forward. 

On  April  13.  Secretary  Adams  met 
with  Gov.  Lawrence  Douglas  Wilder  of 
Virginia  to  disctiss  issues  and  strate- 
gies associated  with  the  contribution 
of  the  Commonwealth  to  the  exten- 
sion. The  outlines  of  that  contribution 
are  embodied  in  a  letter  from  the  Gov- 
ernor dated  April  20.  1990.  which  I 
shall  include  following  my  remarks.  In 
essence.  Virginia  will  perform  neces- 
sary sitework  improvements;  coordi- 
nate development  of  the  shuttle  and 
rail  passenger  service  to  the  extension 
with  appropriate  local  authorities; 
continue  progress  on  highway  im- 
provements: and  provide  $6  million  in 
construction  funding  that  would  be 
matched  by  contributions  from  private 
sources  and  units  of  local  government. 
Legislative  approval  of  these  contribu- 
tions by  the  Virginia  General  Assem- 
bly will  be  requested  by  the  Governor 
in  1991. 

The  1990  session  of  the  Virginia 
General  Assembly  provided  authority 
for  an  interest-free  loan  for  extension 
planning  purposes  that  could  be  ac- 
cessed by  the  Smithsonian  after  July 
1.  It  also  provided  bonding  authority 
for  construction. 

Inasmuch  as  the  Smithsonian  has 
not  identified  any  means  of  repaying 
the  loan  and  the  costs  entailed  in 
bonding  are  likely  to  be  substantial, 
the  Institution's  Board  of  Regents  at 
their  meeting  on  May  7,  approved  in- 
troduction of  the  legislation  we  are 
presenting  today  providing  Federal  au- 


thority for  planning  and  design  and 
for  the  appropriation  of  $9,000,000  in 
fiscal  year  1992.  In  the  processes  of 
planning  and  design,  current  estimates 
are  likely  to  be  refined,  while  parallel 
processes  will  be  developed  to  identify 
various  means  for  completing  con- 
struction financing  of  the  extension. 

Funds  amounting  to  $300,000  in  the 
Institution's  fiscal  year  1990  appro- 
priation will  be  applied  to  master  plan- 
ning of  the  Dulles  site.  In  fiscal  year 
1991.  the  sum  of  $375,000  is  expected 
to  be  available  to  continue  that  plan- 
ning and  to  undertake  necessary  envi- 
ronmental analyses.  Thus,  with  ap- 
proval and  funding  of  the  legislation 
recommended  by  the  Board  of  Re- 
gents, planning  for  realization  of  the 
extension  can  move  forward  in  a  pru- 
dent and  timely  manner. 

Mr.  President,  it  is  an  unusual  and 
fortunate  circumstance  when  the 
public  need  for  a  facility  and  a  public 
desire  to  support  its  creation  coincide. 
Such  is  the  case  with  the  extension  of 
the  Air  and  Space  Museum  at  Dulles. 

The  existing  National  Air  and  Space 
Museum  on  the  Mall  is  the  most  popu- 
lar museum  in  the  world.  Its  approval 
stems  from  the  manner  in  which  its 
artifacts,  from  the  Wright  Flyer  to  the 
Pioneer  10  spacecraft,  are  exhibited  to 
the  public,  as  well  as  from  the  fact 
that  the  American  people  are  caught 
up  with  the  idea  of  flights  and  space 
exploration. 

The  crucial  matter  of  preserving  a 
collection  is  the  heart  of  any  mtise- 
um's  function.  In  spite  of  the  wonder- 
ful job  that  is  currently  being  done, 
one  can  tell  by  inspection  that  the 
present  site  of  the  museum's  restora- 
tion and  preservation  activities,  the 
Paul  E.  Oarber  facility  at  Silver  Hill,  is 
totally  inadequate  for  the  existing  col- 
lection, and  absolutely  unsuitable  for 
the  collection  in  the  future. 

It  is  a  fact  of  life  that  the  very  sub- 
ject matter  of  the  museum,  the  arti- 
facts of  air  and  space,  are  by  their 
nature  large.  The  prototype  Boeing 
707  which  introduced  the  jet  age.  gen- 
erated billions  of  dollars  for  the 
United  States  and  revolutionized 
man's  travel  by  making  it  possible  for 
the  average  citizen  to  trade  in  his 
shopping  bags  for  luggage,  should  be 
available  for  viewing  as  an  example  of 
our  aviation  heritage.  The  space  shut- 
tle, as  the  symbol  of  the  conversion  of 
space  from  experimental  to  business 
status,  should  be  there,  too.  Unfortu- 
nately, both  of  these— and  many  other 
similar  inspirational  craft— are  not 
only  too  large  to  be  exhibited  in  the 
museum  on  the  Mall,  they  cannot  be 
disassembled  for  transportation  to  the 
Mall.  They,  and  others  in  the  collec- 
tion, must  be  exhibited  at  a  location 
where  there  is  a  runway:  the  perfect 
location,  one  that  has  been  advocated 
by  the  public,  by  business,  by  State 
and  local  authorities,  and  by  the 
Smithsonian,  itself,  is  Dulles  Airport. 


Let's  get  on  with  this  exciting 
project  and  allow  the  American  public 
to  be  able  to  personally  view  their  her- 
itage of  flight.  I  appreciate  the  gentle- 
men who  have  joined  me  today  as  co- 
sponsors  and  I  ask  the  Senate  for  its 
early  and  positive  consideration  of  this 
bill.  In  addition.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  from  the 
Governor  of  Virginia,  as  well  as  a  copy 
of  the  bill  be  included  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2636 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemt>led,  That  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution is  authorized  to  plan  and  design  an 
extension  of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Internation- 
al Airport. 

Sec.  2.  Effective  October  1  1991  there  is 
authorized  to  be  appropriated  to  the  Board 
of  Regents  of  the  Smithsonian  Institution 
$9,000,000  to  carry  out  the  purposes  of  this 
Act. 

Commonwealth  of  Virginia. 

Office  of  the  Governor. 
Richmond,  VA,  AprU  20.  1990. 
Hon.  Robert  McC.  Adams. 
Secretary,  Smithsonian  Institution,    Wash- 
ington, DC. 

Dear  Secretary  Adams:  Over  the  last  two 
months,  members  of  my  Administration 
have  met  with  Dr.  Harwit  and  Smithsonian 
staff  to  discuss  Virginia's  contribution  to 
the  construction  of  the  National  Air  and 
Space  Museum  Extension  to  be  located  at 
Washington  Dulles  International  Airport. 
These  frank  and  cordial  discussions  have  en- 
abled us  to  make  considerable  progress  in 
our  respective  positions  and  laying  the 
groundwork  for  future  negotiations. 

I  want  to  reiterate  my  support  for  the  Re- 
gents' decision  to  locate  this  national  treas- 
ure at  Washington  Dulles  Airport.  I  am 
gratified  by  the  selection  of  Dulles  and 
pledge  to  exercise  my  authority  as  Governor 
of  Virginia  to  do  everything  I  can  to  make 
the  Extension  a  reality. 

I  write  now  to  elaborate  on  all  compo- 
nents of  the  Commonwealth's  offer,  as  re- 
quested by  Dr.  Harwit.  I  will  begin  with  a 
discussion  of  actions  taken  by  the  1990  Gen- 
eral Assembly;  details  of  the  more  recent 
issues  under  discussion  below. 

ACTIONS  OF  1990  GENERAL  ASSEMBLY 

Interest  Free  Loan.  Governor  Baliles'  ini- 
tial offer  on  August  28.  1989  included  a  $3 
million  interest  free  loan  for  planning  and 
design  in  the  introduced  version  of  the 
1990-92  budget  (Attachment  A).  The  loan 
can  be  accessed  any  time  after  July  1  1990. 
The  loan  would  be  made  from  the  aviation 
trust  fund  and  is  to  be  repaid  by  the  Smith- 
sonian no  later  than  June  30,  1996. 

The  General  Assembly  accepted  the  lan- 
guage pertaining  to  the  loan.  I  expect  to 
sign  the  1990-92  budget  shortly  after  the 
April  18,  1990  Reconvened  Session  of  the 
1990  General  Assembly. 

Bonding  Authority.  At  the  suggestion  of 
the  Smithsonian,  legislation  (Attachment 
B— SB  323)  was  passed  by  the  1990  General 
Assembly  to  enable  the  Virginia  Public 
Building  Authority  to  issue  up  to  $100  mil- 
lion in  bonds  toward  construction  of  the  Ex- 
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tension.  If  this  approach  were  utilized,  the 
Commonwealth  would  hold  title  to  the  Ex- 
tension and  lease  it  t^  the  Smithsonian 
until  the  bonds  were  Mired.  Lease  pay- 
ments made  by  the  Smithsonian  would 
cover  all  of  the  Commonwealth's  debt  serv- 
ice. Title  would  t>e  transferred  to  the  Smith- 
sonian once  the  bonds  were  retired. 

Closing  expenses  on  a  $141  million  issue, 
the  example  discussed  with  Dr.  Harwit.  are 
shown  to  range  from  $1.7  to  $2.3  million 
(Attachment  O:  expenses  on  a  $100  million 
Issue  would  be  somewhat  less. 

PKNDINC  I(SUKS 

Before  specifying  the  (tontent  of  Virginia's 
offer,  it  is  necessary  to  review  the  status  of 
two  pending  issues:  Virginia's  position  on 
sitework  improvements;  and,  anticipated 
transportation  improvements  required  by 
the  Smithsonian. 

Sltework.  Former  Governor  Baliles' 
August  and  December  1989  offers  included  a 
commitment  to  pay  for  all  necessary  site  im- 
provemenU  identified  |n  a  letter  from 
NASM  Director.  Dr.  Hafwit.  At  that  time, 
the  cost  of  sitework  was  preliminarily  esti- 
mated to  be  $15.9  millions 

As  a  result  of  further  (fetailed  review,  the 
preliminary  cost  estimates  are  estimated  to 
cost  $26.2  million  over  a  period  of  years, 
once  Congress  has  approved  the  project. 
The  table  on  Attachment  D  compares  these 
three  estimates  for  siteworlc. 

Required  Transportation  Improvements. 
The  Commonwealth  agrees  completely  that 
the  new  Museum  must  b«  readily  accessible 
to  all  people,  and  my  administration  will 
work  closely  with  the  ^ithsonian  toward 
that  end.  i 

I  have  instructed  the  Virginia  Department 
of  Transportation,  in  ct^peration  with  ap- 
propriate local  and  regional  entities,  to  de- 
velop a  proposal  for  shuttle  bus  service  be- 
tween the  West  Palls  Church  Metro  station 
and  the  Museum  site  and  between  the 
Dulles  Airport  terminal  and  the  Museum 
site.  The  proposal  is  t«  be  completed  in 
draft  form  by  July  1.  1990. 

We  will  also  work  with  local  governments, 
the  Washington  Metropolitan  Area  Transit 
Authority  and  others  interested  in  develop- 
ing rail  passenger  service  in  the  Dulles 
Access  Road  corridor,  a^d  I  believe  it  is  rea- 
sonable to  anticipate  sijch  service  to  be  op- 
erating by  the  year  2000. 

Major  highway  improlvements  in  the  area 
are  progressing  well.  The  14-mile  segment  of 


Route  38  between  1-66  and  Route  7  is  being 
widened  to  six  lanes  at  a  cost  of  $117  mil- 
lion, and  is  on  schedule  for  completion  in 
the  summer  of  1991.  The  Dulles  Toll  Road 
is  also  being  widened  to  six  lanes,  at  a  cost 
of  $43  million,  and  is  scheduled  for  comple- 
tion in  the  fall  of  next  year. 

These  two  improvements,  as  well  as  others 
underway  and  planned,  will  greatly  enhance 
access  to  the  Museum. 

I  am  aware  of  the  Smithsonian's  particu- 
lar interest  in  the  Route  28/Bamsfield 
Road  interchange.  This  project,  which  is  es- 
timated to  cost  $15  million,  has  been 
planned  for  construction  at  some  point  after 
1995.  I  have  asked  the  Department  of 
Transportation  for  its  recommendations  as 
to  whether  the  interchange  might  be  expe- 
dited to  more  nearly  correspond  with  the 
opening  of  the  Museum. 

COMMOHWKAX.TH'S  OPPKK 

In  the  financial  arena,  the  Common- 
wealth's offer  consists  of  sitework  and  gen- 
eral purpose  construction.  Beyond  these  dis- 
crete Issues,  the  Smithsonian  has  requested 
information  on  the  ability  of  one  General 
Assembly  to  preserve  a  commitment  made 
by  a  previous  General  Assembly.  E:ach  of 
these  issues  is  taken  up  in  the  order  men- 
tioned here. 

Sitework.  In  view  of  the  increased  esti- 
mate for  sitework.  and  without  assurances 
on  the  extent  of  private  donations.  I  intend 
to  explore  a  range  of  financing  options  with 
members  of  the  Virginia  Congressional  Del- 
egation and  our  General  Assembly  in  the 
coming  months.  Each  option  will  include 
revenues  derived  from  within  the  Common- 
wealth and  several  will  also  include  addi- 
tional federal  aid  for  transportation  which 
might  be  appropriated  to  Virginia  by  Con- 
gress. Clearly.  Virginia's  ability  to  finance 
sitework  and  transportation  improvements 
in  and  around  the  Extension  would  be  en- 
hanced by  additional  federal  appropriations 
for  trar\sportation. 

Construction  Match.  In  recent  years,  the 
policy  of  the  Commonwealth  (as  specified  in 
the  Appropriation  Act)  has  required  an 
equal  match  from  non-state  sources,  wheth- 
er private  donations,  localities,  or  a  combi- 
nation of  the  two.  Moreover,  as  indicated  in 
Attachment  E.  the  maximum  general  fund 
contribution  donated  by  the  Commonwealth 
to  any  single  non-state  museum  has  been  $6 
million. 


Based  on  this  precedent.  I  am  prepared  to 
propose  to  the  1991  Session  of  the  General 
Assembly  that  Virginia  appropriate  up  to  $6 
million  in  general  funds,  to  be  matched  by 
an  equal  amount  from  local  government 
and/or  private  sector  donations.  This  contri- 
bution for  construction,  when  added  to  esti- 
mated sitework  costs  of  $26.3  million,  could 
take  state  government's  contribution  to  as 
much  as  $32.2  million  and  the  total  of 
public  and  private  contributions  from  Vir- 
ginia to  as  much  as  $38.2  million. 

Timing.  In  view  of  our  intent  to  work  with 
Virginia's  General  Assembly  to  identify  ac- 
ceptable financing  options,  as  well  as  our  in- 
terest in  pursuing  additional  federal  appro- 
priations for  transportation  purposes.  I  sug- 
gest your  enabling  legislation  provide  maxi- 
mum flexibility  in  establishing  require- 
menU  for  the  timing  of  the  Common- 
wealth's contributions. 

General  Assembly's  Commitment.  The 
key  to  ensuring  that  commitments  are 
maintained  by  future  Governors  and  Gener- 
al Assemblies  is  the  development  of  a  sound 
and  equitable  plan  for  financing  the  Exten- 
sion. There  is  ample  precedent  for  multi- 
year  financial  commitments  to  capital 
projects.  For  example,  over  a  six-year  peri<xl 
(three  biennial  budgets),  successive  sessions 
of  the  General  Assembly  appropriated  a 
multi-million  dollar  contribution  toward 
construction  of  a  replacement  hospital  at 
the  University  of  Virginia. 

Once  the  Assembly  decided  that  it  was  in 
the  best  interests  of  the  Commonwealth  to 
help  fund  the  hospital,  there  was  no  resist- 
ance to  any  of  the  three  biennial  appropria- 
tions. 

sinniAaY 
Prom  the  Commonwealth's  perspective, 
the  offer  for  Phase  I  of  the  Extension  is 
truly  ambitious.  Including  the  value  of  the 
interest-free  loan  for  planning,  our  offer  to 
the  Smithsonian  would  match  the  entire 
value  of  all  money  Virginia  now  intends  to 
spend  in  fiscal  1991  and  1992  for  sUte  muse- 
ums, non-state  museums  and  historic  land- 
marks. I  hope  you  will  concur  in  the  gener- 
osity of  this  offer  and  be  assured  of  our  in- 
terest in  developing  additional  ones  for  later 
phases. 

Sincerely. 

LAvirKEMCK  Douglas  Wildkr. 
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ATTACHXEirrB 
Virginia  Sematc  Bill  No.  333 

Be  il  enacted  by  the  General  Assembly  of 
Vtrffinia: 

1.  That  f }  3.1-234.13  and  3.1-334.31  of  the 
Code  of  Virginia  are  amended  and  reenacted 
as  follows: 

i  2.1-234.13.  Purposes  and  general  powers 
and  duties  of  Authority.— The  Authority  is 
created  for  the  purpose  of  constructing,  im- 
proving, furnishing,  maintaining,  acquiring, 
and  operating  public  buildings  for  the  use  of 
the  Commonwealth  (heretofore  or  hereafter 
constructed),  state  arsenals,  armories,  and 
military  reserves,  state  institutions  of  every 
kind  and  character  (heretofore  and  hereaf- 
ter constructed),  additions  and  improve- 
ments to  land  grant  colleges,  state  colleges, 
universities  and  medical  colleges,  and  the 
purchase  of  lands  for  rehabilitation  pur- 
poses in  connection  with  state  institutions 
for  the  use  of  state  colleges  and  museum  fa- 
cilities for  a  trust  instrumentality  of  the 
United  Stales  (any  and  all  the  foregoing 
being  herein  called  "projects"),  the  purpose 
and  intent  of  this  article  being  to  benefit 
the  people  of  the  Commonwealth  by.  among 
things,  increasing  their  commerce  and  pros- 
perity. The  Authority  shall  not  undertake 
any  project  or  projects  which  are  not  specif- 
ically included  in  a  bill  or  resolution  passed 
by  a  majority  of  those  elected  to  each  house 
of  the  General  Assembly,  authorizing  such 
project  or  projects  and  as  to  any  project  re- 
lating to  a  state  institution  of  higher  educa- 
tion, not  specifically  designated  by  the 
board  of  visitors  of  that  institution  as  a 
project  to  be  undertaken  by  the  Authority. 
The  Authority  is  hereby  granted  and  shall 
have  and  may  exercise  all  powers  necessary 
or  convenient  for  the  carrying  out  of  the 
aforesaid  punxtses.  including,  but  without 
limiting  the  generality  of  the  foregoing,  the 
following  rights  and  powers: 

1.  To  have  peri>etual  existence  as  a  corpo- 
ration. 

2.  To  sue  and  be  sued,  implead  and  be  im- 
pleaded, (complain  and  defend  in  all  (x>urts. 

3.  To  adopt,  use.  and  alter  at  will  a  corpo- 
rate seal. 

4.  To  acquire,  purchase,  hold  and  use  any 
property,  real,  personal  or  mixed,  tangible 
or  intangible,  or  any  interest  therein  neces- 
sary or  desirable  for  carrying  out  the  pur- 
poses of  the  Authority,  and  (without  limita- 
tion of  the  foregoing)  to  lease  as  lessee,  with 
the  approval  of  the  Governor,  any  property, 
real,  personal  or  mixed,  or  any  interest 
therein  for  a  term  not  exceeding  ninety- 
nine  years  at  a  nominal  rental  or  at  such 
annual  rental  as  may  be  determined  and, 
with  the  approval  of  the  Governor,  to  lease 
as  lessor  to  the  Commonwealth  of  Virginia 
and  any  city,  county,  town  or  other  political 
subdivision,  or  any  agency,  department,  or 
public  body  of  the  Commonwealth,  or  land 
grant  college,  any  project  at  any  time  con- 
structed by  the  Authority,  and  any  proper- 
ty, real,  personal  or  mixed,  tangible  or  in- 
tangible, or  any  interest  therein,  at  any 
time  acquired  by  the  Authority,  whether 
wholly  or  partially  completed,  and  with  the 
approval  of  the  Governor,  to  sell,  transfer 
and  convey  to  the  Commonwealth  of  Virgin- 
ia, any  project  at  any  time  (instructed  by 
the  Authority,  and  with  the  approval  of  the 
Governor,  to  sell,  transfer  and  convey  any 
property,  real,  personal  or  mixed,  tangible 
or  intangible,  or  any  interest  therein,  at  any 
time  acquired  by  the  Authority. 


5.  To  acquire  by  purchase,  lease,  or  other- 
wise, and  to  construct,  improve,  furnish, 
maintain,  repair,  and  operate  projects. 

6.  To  make  bylaws  for  the  management 
and  regulation  of  its  affairs. 

To  fix.  alter,  charge,  and  collect  rates, 
rentals,  and  other  charges  for  the  use  of 
the  facilities  of,  or  for  the  services  rendered 
by.  the  Authority,  or  projects  thereof,  at 
reasonable  rates,  to  be  determined  by  it  for 
the  purpose  of  providing  for  the  payment  of 
the  expenses  of  the  Authority,  the  construc- 
tion, improvement,  repair,  furnishing,  main- 
tenance, and  operation  of  its  facilities  and 
properties,  the  payment  of  the  principal  of 
and  interest  on  its  obligations,  and  to  fulfill 
the  terms  and  provisions  of  any  agreements 
made  with  the  purchaser  or  holders  of  any 
such  obligations. 

8.  To  borrow  money,  make  and  issue  nego- 
tiable notes,  bonds,  and  other  evidences  of 
indebtedness  or  obligations  therein  called 
"bonds")  of  the  Authority,  and  in  addition 
thereto.  Such  bonds  as  the  Authority  may, 
from  time  to  time,  determine  to  issue  for 
the  purpose  of  refunding  bonds  previously 
issued  by  the  Authority,  and  to  secure  the 
payment  of  all  bonds,  or  any  part  thereof, 
by  pledge  or  deed  of  trust  of  all  or  any  of  its 
revenues,  rentals,  and  receipts,  and  to  make 
such  agreements  with  the  purchasers  or 
holders  of  such  bonds  or  with  others  in  con- 
nection with  any  such  bonds,  whether 
issued  or  to  be  issued,  as  the  Authority  shall 
deem  advisable,  and  in  general  to  provide 
for  the  security  for  said  bonds  and  the 
rights  of  holders  thereof;  provided,  that  the 
total  principal  amount  of  such  bonds  out- 
standing at  any  time  shall  not  exceed  $335 
million. 

The  Authority  shall,  on  or  t>efore  January 
1  in  each  odd-numbered  year,  submit  to  the 
General  Assembly  its  construction  report 
and  estimate  of  cost  thereof  for  the  coming 
biennium.  The  Authority  shall  also  submit 
an  annual  report  to  the  Governor  and  Gen- 
eral Assembly  on  or  before  November  1  of 
each  year,  such  report  to  contain,  at  a  mini- 
mum, the  annual  financial  statements  of 
the  Authority  for  the  year  ending  the  pre- 
ceding June  30.  The  annual  report  shall  be 
distributed  in  accordance  with  the  provi- 
sions of  S  2.1-467. 

9.  To  make  contracts  of  every  name  and 
nature,  and  to  execute  all  instruments  nec- 
essary or  convenient  for  the  carrying  of  its 
business. 

10.  Without  limitation  of  the  foregoing,  to 
borrow  money  and  accept  grants  from,  and 
to  enter  into  contracts,  leases  or  other 
transactions  with,  any  federal  agency. 

11.  To  have  the  power  of  eminent  domain. 
13.  To  pledge  or  otherwise  encumber  all  or 

any  of  the  revenues  or  receipts  of  the  Au- 
thority as  security  for  all  or  any  of  the  obli- 
gations of  the  Authority. 

13.  To  do  all  acts  and  things  necessary  or 
convenient  to  carry  out  the  powers  granted 
to  it  by  this  act  or  any  other  acts. 

14.  To  acquire,  by  assignment  from  the 
Commonwealth  or  the  Virginia  Supplemen- 
tal Retirement  System,  all  contracts,  includ- 
ing those  which  are  not  completed,  and 
which  involve  constructing,  improving,  fur- 
nishing, maintaining,  and  operating  the 
structures,  facilities,  or  undertakings  similar 
to  those  designated  herein  as  projects. 

Exixpt  as  otherwise  provided  by  law, 
when  projects  are  to  be  constructed,  im- 
proved, furnished,  maintained,  repaired  or 
operated  for  the  use  of  any  department  of 
the  Commonwealth,  as  hereinbefore  listed 


in  this  section,  no  plans  or  specifications 
therefor  shall  be  presented  for  quotations 
or  bids  until  such  plans  and  specifi<mtions 
shall  have  been  submitted  to  and  approved 
by  the  Department  of  General  Services  and 
any  other  department  of  the  Common- 
wealth having  any  jurisdiction  over  the 
projects,  so  that  the  project  will  conform  to 
standards  established  by  such  departments. 

1 2.1-234.21.  Contracts,  leases  and  other 
arrangements.— A.  In  connection  with  the 
operation  of  a  facility  owned  or  controlled 
by  the  Authority,  the  Authority  may  enter 
into  contracts,  leases,  and  other  arrange- 
ments with  any  person  or  persons  (i)  grant- 
ing the  privilege  of  using  or  improving  the 
facility  or  any  portion  or  facility  thereof  or 
space  therein  <x>nsistent  with  the  purposes 
of  this  article:  (ii)  conferring  the  privilege  of 
supplying  g(xx)s,  commodities,  things,  serv- 
ices, or  facilities  at  the  facility;  and  (iii) 
making  available  services  to  be  furnished  by 
the  Authority  or  its  agents  at  the  facility. 

In  each  case  the  Authority  may  establish 
the  terms  and  conditions  and  fix  the 
charges,  rentals,  or  fee  for  the  privilege  or 
service,  which  shall  be  reasonable  and  uni- 
form for  the  same  class  of  privilege  or  serv- 
ice at  each  facility  and  shall  be  established 
with  due  regard  to  the  property  and  im- 
provements used  and  the  expenses  of  oper- 
ation to  the  Authority. 

B.  Except  as  may  be  limited  by  the  terms 
and  conditions  of  any  grant,  loan  or  agree- 
ment authorized  by  { 2.1-334.23,  the  Au- 
thority may  by  <x>ntract,  lease,  or  other  ar- 
rangements, upon  a  consideration  fixed  by 
it,  grant  to  any  qualified  person,  for  a  term 
not  to  exceed  thirty  years,  the  privilege  of 
operating,  as  agent  of  the  Authority  or  oth- 
erwise, any  facility  owned  or  controlled  by 
the  Authority;  provided  that  no  person 
shall  be  granted  any  authority  to  operate  a 
facility  other  than  a  public  facility  or  to 
enter  into  any  contracts,  leases,  or  other  ar- 
rangements in  connection  with  the  oper- 
ation of  the  facility  which  the  Authority 
might  not  have  undertaken  under  subsec- 
tion A  of  this  section. 

C.  In  connection  with  a  project  leased  to  a 
trust  instrumentality  of  the  United  States 
where  such  trust  instrumentality  has  agreed 
with  the  Authority  to  pay  rent  which  to- 
gether with  payments  or  contributions  by 
the  Commonwealth  and  any  political  subdi- 
vision are  sufficient  to  pay  the  principal  of 
and  interest  on  the  Authority's  bonds  issued 
to  finance  such  project,  the  Authority  may 
agree  that  such  tnist  instrumentality  shall 
assume  a  responsibility  for  the  acquisition, 
construction,  operation,  maintenance,  and 
repair  of  the  project  and  may  further  agree 
that  when  the  principal  of  all  such  bonds  of 
the  Authority  and  the  interest  thereon  have 
been  paid  in  full  or  provision  made  therefor 
satisfactory  to  the  Authority,  the  trust  in- 
strumentality may  acquire  the  Authority's 
interest  in  such  project  without  payment  of 
additional  consideration. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  distinguished  (X)lleague.  the 
Senator  from  Utah,  together  with  the 
Senator  from  New  York.  Mr.  Mo'twi- 
HAK.  They,  as  members  by  law  of  the 
Board  of  Regents,  have  worked  very 
(»refully.  fairly,  and  objectively  on 
behalf  of  the  U.S.  Senate:  and  now  the 
Board  of  Regents  has  reached  its  deci- 
sion to  locate  this  adjunct  museum  de- 
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scribed  by  my  distinguished  colleague 
at  a  site  in  the  vicinity  of  the  Dulles 
International  Airport.  Virginia. 

It  is  most  appropriate  that  Senator 
Garn  be  associated  v^ith  this  legisla- 
tion, for  he  is  a  pioheer  in  his  own 
right  in  aviation,  havling  started  as  a 
young  naval  aviator,  flying  in  the  old 
SNJ's.  transitioning  from  propellers  to 
jets,  and  eventually  becoming  the  only 
Member  of  Congress  to  have  flown  in 
space.  That  span  of  activities.  I  think, 
qualifies  him  in  everf  respect  to  par- 
ticipate in  this  momentous  decision  to 
provide  America,  and]  indeed  the  mil- 
lions of  foreign  visiters  who  join  us 
each  year,  with  an  opportunity  to 
study  firsthand  the  history  of  aviation 
in  the  United  States.   ' 

We  should  also  resp^tfuUy  cite  Sen- 
ator Barry  Goldwat«r.  for  he  was. 
from  the  very  beginnbig.  a  sponsor  of 
the  concept  to  Y\we  an  adjunct 
museum  erected,  and  Indeed  worked  to 
have  the  decision  expedited  for  a  loca- 
tion at  Dulles.  The  piuseum  now  in 
Washington.  DC.  was  also  the  benefi- 
ciary of  his  foresighti  I  hope  that  at 
some  future  date  the  Board  of  Re- 
gents will  consider  the  incorporation 
of  his  name  at  some  Appropriate  posi- 
tion in  this  new  buildiWg. 

Mr.  President,  I  should  also  acknowl- 
edge that  the  Presiding  Officer  today, 
in  his  capacity  as  fortner  Governor  of 
Virginia,  together  with  his  predeces- 
sor. Governor  Dalton.  successor  Gov- 
ernor Baliles.  and  th^  current  Gover- 
nor Wilder,  of  Virgii^ia.  have  consist- 
ently been  strong  bac^kers  of  the  con- 
cept of  this  museum  (md  to  have  it  lo- 
cated in  the  Commonwealth  of  Virgin- 

[ 
Mr.    President,    special    recognition 

should  also  be  given  |to  the  Secretary 
of  the  museum.  Robert  Adams.  I  have 
worked  with  him.  as  have  other  Mem- 
bers of  the  Senate. '  and  throughout 
these  deliberations  I  can  say  without 
reservation  that  he  has  been  fair,  ob- 
jective, thorough,  and  firm  with  the 
leadership  in  the  decision  process. 
Now  the  implementa|tion  of  this  deci- 
sion, subject  to  the  passage  of  this  bill, 
and  such  appropriations  as  are  appro- 
priate, will  be  implemented  by  Mr. 
Harwit  the  distinguished  Director  of 
the  Air  and  Space  Mijseum. 

Last.  I  wish  to  rec<>gnize  the  leader- 
ship provided  at  the  local  level  since 
this  effort  began.  Carrington  Wil- 
liams, who  is  chaimian  of  the  Wash- 
ington Airports  Ta«k  Force  and  a 
member  of  the  Metrt^politan  Washing- 
ton Airports  Authority  Board  of  Direc- 
tors, has  been  a  driving  force  among 
those  local  officials  who  have  empha- 
sized the  advantage^  of  locating  the 
museum  expansion  at  Washington- 
Dulles.  He  has  sensed  honorably  in 
this  capacity.  Just  as  he  did  during  his 
five  terms  in  the  Virginia  State  House 
of  Delegates. 
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The  president  of  the  Airports  Task 
Force.  Leo  Schefer.  has  worked  with 
Carrington  Williams  at  the  grassroots 
level  to  solidify  community  and  pri- 
vate sector  support.  From  what  I've 
seen  and  heard  in  the  community,  the 
support  is  overwhelming  and  the  citi- 
zens are  excited. 

In  September  1983  the  Smithsonian 
Board  of  Regents  first  approved  the 
National  Air  and  Space  Museum  plan 
to  expand  at  the  Washington-Dulles 
International  Airport.  Since  then  the 
Board's  commitment  to  the  project 
and  location  has  been  confirmed  re- 
peatedly. Likewise  the  commitment  by 
the  Commonwealth  of  Virginia  under 
the  distinguished  Governors  that  I 
have  mentioned  has  been  consistent. 
That  commitment  by  Virginia  is  just 
not  encouragement  and  sentiment,  but 
a  commitment  to  help  finance  this 
Federal  museum. 

Yesterday  representatives  of  the 
Governor  of  Virginia,  headed  by  the 
Secretary  of  Education,  who  has  a  spe- 
cific responsibility  for  the  museum, 
met  with  Members  of  the  Congress, 
the  Virginia  delegation,  together  with 
their  staffs,  and  at  that  time  the  an- 
nouncement was  made  that  there  has 
been  a  complete  understanding  and 
agreement  with  respect  to  the  specific 
details  of  the  obligations,  financial 
and  otherwise,  of  the  Commonwealth 
of  Virginia.  Those  agreements  are  re- 
flected in  correspondence  which  I  now 
ask  unanimous  consent  to  have  print- 
ed at  the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WARNER.  Mention  should  also 
be  made  of  the  very  fair  and  objective 
approach  taken  by  our  colleagues 
from  the  State  of  Maryland.  They, 
very  vigorously  and  fairly,  participated 
in  the  site  selection,  and  now  it  is  my 
understanding— and  we  have  talked 
with  several  of  them— that  they  accept 
this  decision  of  the  Board  and  will 
hopefully  t>e  supportive,  as  this  legis- 
lation and  the  appropriation  move 
through  the  Congress. 

Back  in  1826  James  Smithson  of 
England  bequeathed  his  property  to 
the  U.S.  Government.  'To  found  at 
Washington,  under  the  name  of  the 
Smithsonian  Institution,  an  E^stablish- 
ment  for  the  increase  and  diffusion  of 
knowledge  among  men." 

I  am  certain  that  when  the  ribbon  is 
cut  and  the  doors  of  this  new  facility 
are  opened,  the  American  public  will 
be  treated  to  one  of  the  most  fascinat- 
ing, inspirational,  educational  muse- 
ums to  be  found  anywhere  in  the 
world,  the  type  of  museum  James 
Smithson  would  have  respected  and 
admired. 


Exhibit  1 
Commonwealth  or  Virginia. 

OmCE  or  THE  OOVEKNOR, 

Richmond  VA.  April  20.  1990. 
Hon.  Robert  McC.  Adams. 
Secretary,   Smithsonian   Institution.    Wash- 
ington. DC. 

Dear  Secretary  Adams:  Over  the  last  two 
months,  members  of  my  Administration 
have  met  with  Dr.  Harwit  and  Smithsonia 
staff  to  discuss  Virginia's  contribution  to 
the  construction  of  the  National  Air  and 
Space  Museum  Extension  to  be  located  at 
Washington-Dulles  International  Airport. 
These  frank  and  cordial  discussions  have  en- 
abled us  to  make  considerable  progress  in 
clarifying  our  respective  positions  and 
laying  the  groundwork  for  future  negotia- 
tions. 

I  want  to  reiterate  my  support  for  the  Re- 
gents' decision  to  locate  this  national  treas- 
ure at  Washington-Dulles  Airport.  I  am 
gratified  by  the  selection  of  Dulles  and 
pledge  to  exercise  my  authority  as  Governor 
of  Virginia  to  do  everything  I  can  to  make 
the  Extension  a  reality. 

I  write  now  to  elaborate  on  all  compo- 
nenU  of  the  Commonwealth's  offer,  as  re- 
quested by  Dr.  Harwit.  It  will  begin  with  a 
discussion  of  actions  taken  by  the  1990  Gen- 
eral Assembly:  details  of  the  more  recent 
Issues  under  discussion  follow. 

actions  op  t  »»0  GENERAL  ASSEMBLY 

Interest  Free  Loan.  Governor  Balllies'  Ini- 
tial offer  on  August  28,  1989,  Included  a  $3 
million  Interest  free  loan  for  planning  and 
design  In  the  Introduced  version  of  the  1990- 
92  budget  (Attachment  A).  The  loan  can  be 
accessed  any  time  after  July  1.  1990.  The 
loan  would  be  made  from  the  aviation  trust 
fund  and  is  to  be  repaid  by  the  Smithsonian 
no  later  than  June  30.  1996. 

The  General  Assembly  accepted  the  lan- 
guage pertaining  to  the  loan.  I  expect  to 
sign  the  1990-92  budget  shortly  after  the 
April  18,  1990  Reconvened  Session  of  the 
1990  General  Assembly. 

Bonding  Authority.  At  the  suggestion  of 
the  Smithsonian,  legislation  (Attachment 
B-SB  323)  as  passed  by  the  1990  General  As- 
sembly to  enable  the  Virginia  Public  Build- 
ing Authority  to  issue  up  to  $100  million  in 
bonds  toward  construction  of  the  Extension. 
If  this  approach  were  utilized,  the  Common- 
wealth would  hold  title  to  the  Extension 
and  lease  it  to  the  Smithsonian  until  the 
bonds  were  retired.  Lease  payments  made 
by  the  Smithsonian  would  cover  all  of  the 
Commonwealths  debt  service.  Title  would 
be  transferred  to  the  Smithsonian  once  the 
bonds  were  retired. 

Closing  expenses  on  a  $141  million  issue, 
the  example  discussed  with  Dr.  Harwit,  are 
shown  to  range  from  $1.7  million  to  $2.3 
million  (Attachment  C);  expenses  on  a  $100 
million  Issue  would  be  somewhat  leas. 

pending  ihuks 

Before  specifying  the  content  of  Virginia's 
offer,  it  is  necessary  to  review  the  status  of 
two  pending  issues:  Virginia's  position  on 
sitework  improvements:  and,  anticipated 
transportation  Improvements  required  by 
the  Smithsonian. 

Sitework.  Former  Governor  Baliles' 
August  and  December  1989  offers  Included  a 
commitment  to  pay  for  all  necessary  site  im- 
provemenu  identified  in  a  letter  from 
NASM  Director.  Dr.  Harwit.  At  that  time, 
the  cost  of  sitework  was  preliminarily  esti- 
mated to  be  $15.9  million. 

As  a  result  of  further  detailed  review,  the 
preliminary  cost  estimates  are  estimated  to 
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cost  $26.2  million  over  a  period  of  years, 
once  Congress  has  approved  the  project. 
The  table  on  attachment  D  compares  these 
three  estmates  for  sitework. 

Required  Transportation  Improvements. 
The  Commonwealth  agrees  completely  that 
the  new  Museum  must  be  readily  accessible 
to  all  people,  and  my  administration  will 
work  closely  with  the  Smithsonian  toward 
that  end. 

I  have  instructed  the  Virginia  Department 
of  Transportation,  in  cooperation  with  ap- 
propriate local  and  regional  entitles,  to  de- 
velop a  proposal  for  shuttle  bus  service  be- 
tween the  West  Palls  Church  Metro  station 
and  the  Museum  site  and  between  the 
Dulles  Airport  terminal  and  the  museum 
site.  The  proposal  is  to  be  completed  In 
draft  form  by  July  1.  1990. 

We  will  also  work  with  \oca.\  governments, 
the  Washington  Metropolitan  Area  Transit 
Authority  and  others  interested  in  develop- 
ing rail  passenger  service  in  the  Dulles 
Access  Road  corridor,  and  I  believe  it  is  rea- 
sonable to  anticipate  such  service  to  be  op- 
erating by  the  year  2000. 

Major  highway  improvements  in  the  area 
are  progressing  well.  The  M-mile  segment  of 
Route  28  between  1-66  and  Route  7  is  being 
widened  to  six  lanes  at  a  cost  of  $117  mil- 
lion, and  Is  on  schedule  for  completion  in 
the  summer  of  1991.  The  Dulles  toll  road  is 
also  being  widened  to  six  lanes,  at  a  cost  of 
$43  million,  and  is  scheduled  for  completion 
in  the  fall  of  next  year. 

These  two  improvements,  as  well  as  others 
underway  and  planned,  will  greatly  enhance 
access  to  the  Museum. 

I  am  aware  of  the  Smithsonian's  particu- 
lar interest  in  the  Route  28-Bamsfield  Road 
interchange.  This  project,  which  is  estimat- 
ed to  cost  $15  million,  has  been  planned  for 
construction  at  some  point  after  1995.  I 
have  asked  the  Department  of  Transporta- 
tion for  its  recommendations  as  to  whether 
the  interchange  might  be  expedited  to  more 


nearly  correspond  with  the  opening  of  the 
Museum. 

COMMONWEALTH'S  OPPER 

In  the  financial  arena,  the  Conunon- 
wealth's  offer  consists  of  sitework  and  gen- 
eral purpose  construction.  Beyond  these  dis- 
crete issues,  the  Smithsonian  has  requested 
information  on  the  ability  of  one  General 
Assembly  to  preserve  a  commitment  made 
by  a  previous  General  Assembly.  Each  of 
these  issues  is  taken  up  in  the  order  men- 
tioned here. 

Sitework.  In  view  of  the  increased  esti- 
mate for  sitework.  and  without  assurances 
on  the  extent  of  private  donations.  I  intend 
to  explore  a  range  of  financing  options  with 
members  of  the  Virginia  Congressional  Del- 
egation and  our  General  Assembly  in  the 
coming  months.  Each  option  will  include 
revenues  derived  from  within  the  Common- 
wealth and  several  will  also  include  addi- 
tional federal  aid  for  transportation  which 
might  be  appropriated  to  Virginia  by  Con- 
gress. Clearly.  Virginia's  ability  to  finance 
sitework  and  transportation  improvements 
in  and  around  the  Elxtension  would  be  en- 
hanced by  additional  federal  appropriations 
for  transportation. 

Construction  Match.  In  recent  years,  the 
policy  of  the  Commonwealth  (as  specified  in 
the  Appropriate  Act)  has  required  an  equal 
match  from  nonstate  sources,  whether  pri- 
vate donations,  localities,  or  a  combination 
of  the  two.  Moreover,  as  indicated  in  At- 
tachment E,  the  maximum  general  fund 
contribution  donated  by  the  Commonwealth 
to  any  single  nonstate  museum  has  been  $6 
million. 

Based  on  this  precedent.  I  am  prepared  to 
propose  to  the  1991  Session  of  the  General 
Assembly  that  Virginia  appropriate  up  to  $6 
million  in  general  funds,  to  be  matched  by 
an  equal  amount  from  local  government 
and/or  private  sector  donations.  This  contri- 
bution for  construction,  when  added  to  esti- 
mated sitework  costs  of  $26.2  million,  could 


take  state  government's  contribution  to  as 
much  as  $32.2  million  and  the  total  of 
public  and  private  contributions  from  Vir- 
ginia to  as  much  as  $38.2  million. 

Timing.  In  view  of  our  intent  to  work  with 
Virginia's  General  Assembly  to  identify  ac- 
ceptable financing  options,  as  well  as  our  in- 
terest in  pursuing  additional  federal  appro- 
priations for  transpK>rtation  purix>ses,  I  sug- 
gest your  enabling  legislation  provide  maxi- 
mum flexibility  in  establishing  require- 
ments for  the  timing  of  the  Common- 
wealth's contributions. 

General  Assembly's  Commitment.  The 
key  to  ensuring  that  commitments  are 
maintained  by  future  Governors  and  Gener- 
al Assemblies  is  the  development  of  a  sound 
and  equitable  plan  for  financing  the  Exten- 
sion. There  is  ample  precedent  for  multi- 
year  financial  commitments  to  capital 
projects.  For  example,  over  a  six-year  period 
(three  biennial  budgets),  successive  sessions 
of  the  General  Assembly  appropriated  a 
multi-million  dollar  contribution  toward 
construction  of  a  replacement  hospital  at 
the  University  of  Virginia. 

Once  the  Assembly  decided  that  it  was  in 
the  best  interests  of  the  Commonwealth  to 
help  fund  the  hospital,  there  was  no  resist- 
ance to  any  of  the  three  biennial  appropria- 
tions. 

SITMMART 

Prom  the  Commonwealth's  perspective, 
the  offer  for  Phase  I  of  the  Extension  is 
truly  ambitious.  Including  the  value  of  the 
interest-free  loan  for  planning,  our  offer  to 
the  Smithsonian  would  match  the  entire 
value  of  all  money  Virginia  now  intends  to 
spend  in  fiscal  1991  and  1992  for  state  muse- 
ums, non-state  museums  and  historic  land- 
marks. I  hope  you  will  concur  in  the  gener- 
osity of  this  offer  and  be  assured  of  our  in- 
terest in  developing  additional  ones  for  later 
phases. 

Sincerely. 

Lawrence  Dooglas  Wilder. 
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Virginia  Senate  Bill  No.  323 
Be  it  enacted  by  the  Generai  Assembly  of 

Virginia: 
I.  That  If  2.1-234.13  and  2.1-234.21  of  the 

Code  of  Virginia  are  amended  and  reenacted 

as  follows: 
12.1-234.13.  Purpose  and  general  powers 

and  duties  of  Authority.— The  Authority  is 


created  for  the  purpose  of  constructing,  im- 
proving, furnishing,  maintaining,  acquiring, 
and  operating  public  buildings  for  the  use  of 
the  Commonwealth  ( heretofore  or  hereafter 
constructed),  state  arsenals,  armories,  and 
military  reserves,  state  institutions  or  every 
kind  and  character  (heretofore  and  hereaf- 
ter  constructed),    additions    and    improve- 


ments to  land  grant  colleges,  state  colleges, 
universities  and  medical  colleges,  and  the 
purchase  of  lands  for  rehabilitation  pur- 
poses in  connection  with  state  institutions 
and  for  use  of  state  colleges,  and  museum 
facilities  for  a  trust  instrumentality  of  the 
United  States  (any  and  all  the  foregoing 
being  herein  called  "projects ").  the  purpose 
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and  intent  of  this  artici^  being  to  benefit 
the  people  of  the  Commonwealth  by.  among 
other  things,  increasing  their  commerce  and 
prosperity.  The  Authority  shall  not  under- 
take any  project  or  proJMts  which  are  not 
specifically  included  in  a  bill  or  resolution 
passed  by  a  majority  of  those  elected  to 
each  house  of  the  General  Assembly,  au- 
thorizing such  project  or  projects  and  as  to 
any  project  relating  to  a  state  institution  of 
higher  education,  not  specifically  designat- 
ed by  the  board  of  visitors  of  that  institu- 
tion as  a  project  to  be  Undertaken  by  the 
Authority.  The  Authority  is  hereby  granted 
and  shall  have  and  may  exercise  all  powers 
necessary  or  convenient  for  the  carrying  out 
of  the  aforesaid  purposes,  including,  but 
without  limiting  the  generality  of  the  fore- 
going, the  following  rights  and  powers: 

1.  To  have  perpetual  ej^istence  as  a  corpo- 
ration. 

2.  To  sue  and  be  sued,  Implead  and  be  im- 
pleaded, complain  and  defend  in  all  courts. 

3.  To  adopt,  use,  and  alter  at  will  a  corpo- 
rate seal.  I 

4.  To  acquire,  purchasei.  hold  and  use  any 
property,  real,  personal  or  mixed,  tangible 
or  intangible,  or  any  Interest  therein  neces- 
sary or  desirable  for  carrying  out  the  pur- 
poses of  the  Authority,  and  (without  limiU- 
tion  of  the  foregoing)  to  lease  as  lessee,  with 
the  approval  of  the  Governor,  any  property, 
real,  personal  or  mixeq,  or  any  interest 
therein  for  a  term  not  exceeding  ninety- 
nine  years  at  a  nominal  rental  or  at  such 
annual  rental  as  may  bje  determined  and, 
with  the  approval  of  the  Governor,  to  lease 
as  lessor  to  the  Commonwealth  of  Virginia 
and  any  city,  county,  town  or  other  political 
subdivision,  or  any  agency,  department,  or 
public  body  of  the  Conunonwealth.  or  land 
grant  college,  any  project  at  any  time  con- 
structed by  the  AuthoritO".  and  any  proper- 
ty, real,  personal  or  mixed,  tangible  or  in- 
tangible, or  any  interest  therein,  at  any 
time  acquired  by  the  Authority,  whether 
wholly  or  partially  completed,  and  with  the 
approval  of  the  Governor,  to  sell,  transfer 
and  convey  to  the  Commonwealth  of  Virgin- 
ia, any  project  at  any  tbne  constructed  by 
the  Authority,  and  with  the  approval  of  the 
Governor,  to  sell,  transfer  and  convey  any 
property,  real,  personal  or  mixed,  tangible 
or  intangible,  or  any  interest  therein,  at  any 
time  acquired  by  the  Authority. 

5.  To  acquire  by  purchlise.  lease,  or  other- 
wise, and  to  construct,  improve,  furnish, 
maintain,  repair,  and  operate  projects. 

6.  To  make  bylaws  for  the  management 
and  regulation  of  its  affairs. 

7.  To  fix,  alter,  charg^.  and  collect  rates, 
rentals,  and  other  charges  for  the  use  of  the 
facilities  of.  or  for  the  services  rendered  by. 
the  Authority,  or  projects  thereof,  at  rea- 
sonable rates,  to  be  determined  by  it  for  the 
purpose  of  providing  for  the  payment  of  the 
expenses  of  the  Authority,  the  construction, 
improvement,  repair,  furnishing,  mainte- 
nance, and  operation  qf  its  facilities  and 
properties,  the  payment!  of  the  principal  of 
and  interest  on  its  obligations,  and  to  fulfill 
the  terms  and  provisions  of  any  agreements 
made  with  the  purchase^  or  holders  of  any 
such  obligations. 
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8.  To  borrow  money,  make  and  issue  nego- 
tiable notes,  bonds,  and  other  evidences  of 
indebtedness  or  obligations  (herein  called 
"bonds")  of  the  Authority,  and  in  addition 
thereto,  such  twnds  as  the  Authority  may. 
from  time  to  time,  determine  to  issue  for 
the  purpose  of  refunding  bonds  previously 
issued  by  the  Authority,  and  to  secure  the 
payment  of  all  bonds,  or  any  part  thereof, 
by  pledge  or  deed  of  trust  of  all  or  any  of  its 
revenues,  rentals,  and  receipts,  and  to  make 
such  agreements  with  the  purchasers  or 
holders  of  such  bonds  or  with  others  in  con- 
nection with  any  such  bonds,  whether 
issued  or  to  t>e  issued,  as  the  Authority  shall 
deem  advisable,  and  in  general  to  provide 
for  the  security  for  said  bonds  and  the 
rights  of  holders  thereof:  provided,  that  the 
total  principal  amount  of  such  bonds  out- 
standing at  any  time  shall  not  exceed  $335 
million. 

The  Authority  shall,  on  or  before  January 
1  in  each  odd-numbered  year,  submit  to  the 
General  Assembly  its  construction  report 
and  estimate  of  cost  thereof  for  the  coming 
biennium.  The  Authority  shall  also  submit 
an  annual  report  to  the  Governor  and  Gen- 
eral Assembly  on  or  before  November  1  of 
each  year,  such  report  to  contain,  at  a  mini- 
mum, the  annual  financial  statements  of 
the  Authority  for  the  year  ending  the  pre- 
ceding June  30.  The  annual  report  shall  be 
distributed  in  accordance  with  the  provi- 
sions of  i  2.1-467. 

9.  To  make  contracts  of  every  name  and 
nature,  and  to  execute  all  instruments  nec- 
essary or  convenient  for  the  carrying  on  of 
its  business. 

10.  Without  limiUtion  of  the  foregoing,  to 
borrow  money  and  accept  grants  from,  and 
to  enter  into  contracts,  leases  or  other 
transactions  with,  any  federal  agency. 

U.  To  have  the  power  of  eminent  domain. 

12.  To  pledge  or  otherwise  encumber  all  or 
any  of  the  revenues  or  receipts  of  the  Au- 
thority as  security  for  all  or  any  of  the  obli- 
gations of  the  Authority. 

13.  To  do  all  acts  and  things  necessary  or 
convenient  to  carry  out  the  powers  granted 
to  it  by  this  act  or  any  other  acts. 

14.  To  acquire,  by  assignment  from  the 
Commonwealth  or  the  Virginia  Supplemen- 
tal Retirement  System,  all  contracts,  includ- 
ing those  which  are  not  completed,  and 
which  involve  constructing,  improving,  fur- 
nishing, maintaining,  and  operating  the 
structures,  facilities,  or  undertakings  similar 
to  those  designated  herein  as  projects. 

Except  as  otherwise  provided  by  law, 
when  projects  are  to  be  constructed,  im- 
proved, furnished,  maintained,  repaired  or 
operated  for  the  use  of  any  department  of 
the  Commonwealth,  as  hereinbefore  listed 
in  this  section,  no  plans  or  specifications 
therefor  shall  be  presented  for  quotations 
or  bids  until  such  plans  and  specifications 
shall  have  been  submitted  to  and  approved 
by  the  Department  of  General  Services  and 
any  other  department  of  the  Common- 
wealth having  any  Jurisdiction  over  the 
projects,  so  that  the  project  will  conform  to 
standards  established  by  such  departments. 

1 2.1-234.21.  Contracts,  leases  and  other 
arrangements.— A.  In  connection  with  the 
operation  of  a  facility  owned  or  controlled 


by  the  Authority,  the  Authority  may  enter 
into  contracU,  leases,  and  other  arrange- 
ments with  any  person  or  persons  (i)  grant- 
ing the  privilege  of  using  or  improving  the 
facility  or  any  portion  or  facility  thereof  or 
space  therein  consistent  with  the  purposes 
of  this  article:  (li)  conferring  the  privilege  or 
supplying  goods.  comm(Klities.  things,  serv- 
ices, or  facilities  at  the  facility:  and  (ill) 
making  available  services  to  be  furnished  by 
the  Authority  or  its  agents  at  the  facility. 

In  each  case  the  Authority  may  establish 
the  terms  and  conditions  and  fix  the 
charges,  rentals,  or  fee  for  the  privilege  or 
service,  which  shall  be  reasonable  and  uni- 
form for  the  same  class  of  privilege  or  serv- 
ice at  each  facility  and  shall  be  established 
with  due  regard  to  the  property  and  im- 
provements used  and  the  expenses  of  oper- 
ation to  the  Authority. 

B.  Except  as  may  be  limited  by  the  terms 
and  conditions  of  any  grant,  loan  or  agree- 
ment authorized  by  \  2.1-234.23.  the  Author- 
ity may  be  contract,  lease,  or  other  arrange- 
ments, upon  a  consideration  fixed  by  it. 
grant  to  any  qualified  person,  for  a  term  not 
to  exceed  thirty  years,  the  privilege  of  oper- 
ating, as  agent  of  the  Authority  or  other- 
wise, any  facility  owned  or  controlled  by  the 
Authority:  provided  that  no  person  shall  be 
granted  any  authority  to  operate  a  facility 
other  than  as  a  public  facility  or  to  enter 
into  any  contracts,  leases,  or  other  arrange- 
ments in  connection  with  the  operation  of 
the  facility  which  the  Authority  might  not 
have  undertaken  under  subsection  A  of  this 
section. 

C.  In  connection  with  a  project  leased  to  a 
trust  Irwtrumentality  of  the  United  SUtes 
where  such  trust  instrumentality  has  agreed 
with  the  Authority  to  pay  rent  which  to- 
gether with  payments  or  contributions  by 
the  Commonwealth  and  any  political  subdi- 
vision are  sufficient  to  pay  the  principal  of 
and  interest  on  the  Authority's  bonds  issued 
to  finance  s'lch  project,  the  Authority  may 
agree  that  such  trust  instrumentality  shall 
assume  all  responsibility  for  the  acquisition, 
construction,  operation,  maintenance,  and 
repair  of  the  project  and  may  further  agree 
that  when  the  principal  of  all  such  bonds  of 
the  Authority  and  the  interest  thereon  have 
been  paid  in  full  or  provision  made  therefor 
satisfactory  to  the  Authority,  the  trust  in- 
strumentality may  acquire  the  Authority's 
interest  in  such  project  without  payment  of 
additional  consideration. 

VIRGINIA  PUBLIC  BUILDING  AUTHORITY  SMITHSONIAN 
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■  Hon  I  Stale  a|ac|r 

Smithsonian  iMSTiTxrrioN, 
Washington,  DC,  May  9, 1990. 
Hon.  LAwmENcc  E>ouglas  Wiloek, 
Governor,  Commonwealth  of  Virginia, 
Richmond,  VA. 

Deam  Governor  Wilder:  Thank  you  very 
much  for  your  letter  of  April  20  outlining 
Virginia's  proposed  contribution  to  con- 
struction of  the  extension  of  the  Smithson- 
ian's National  Air  and  Space  Museum  that 
we  are  planning  for  Washington  Dulles 
International  Airport.  Your  letter  has  been 
shared  with  the  Institution's  Board  of  Re- 
gents which  met  on  Monday.  May  7th,  and 
approved  introduction  of  legislation  to  au- 
thorize further  planning  and  design  of  the 
extension,  as  well  as  $9,000,000  in  Fiscal 
Year  1992  to  carry  that  work  forward. 

In  the  current  fiscal  year  the  Smithsonian 
expects  to  apply  (300.000  from  available 
funds  to  development  of  a  master  plan  for 
the  Dulles  site.  In  Fiscal  Year  1991  we 
would  hope  to  complete  that  plan  and  the 
environmental  aiuilyses  that  must  of  neces- 
sity precede  construction. 


As  these  activities  proceed,  the  Institution 
also  will  develop  a  financing  plan  for  con- 
struction. We  expect  that,  in  addition  to  the 
Virginia  contribution,  the  plan  will  include 
a  combination  of  Federal  appropriations, 
donations,  and  other  forms  of  private  sector 
support  that  have  yet  to  be  identified  and 
explored. 

I  shall,  of  course,  keep  you  informed  of 
these  matters,  and  l(x>k  forward  to  working 
with  you  and  your  colleagues  in  bringing 
the  extension  at  Dulles  to  its  full  realiza- 
tion. 

Sincerely. 

Robert  McC.  Aoams. 

Secretary. 

Mr.  ROBB.  Mr.  President,  I  am 
pleased  today  to  join  the  Senate  Re- 
gents for  the  Smithsonian  and  my  col- 
league, the  senior  Senator  from  Vir- 
ginia, in  introducing  legislation  to 
begin  the  process  of  constructing  an 
extension  to  the  National  Air  and 
Space  Museum  at  Washington-Dulles 
International  Airport. 

The  Commonwealth  of  Virginia  and 
I  have  been  avid  supporters  of  this 
project  since  the  Smithsonian  first 
broached  the  idea  in  1983,  while  I  was 
Governor.  My  successors  in  that  office 
have  maintained  the  Commonweodth's 
commitment  to  the  project. 

Mr.  President,  this  legislation  repre- 
sents the  first  critical  step  toward 
making  this  expansion  of  the  Smith- 
sonian's most  popular  museum  a  reali- 
ty. Prom  the  Enola  Gay  to  the  SR-71 
to  the  shuttle  Enterprise,  there  are 
simply  too  many  dreams,  too  many  ad- 
ventures that  we  don't  get  to  share, 
because  these  planes  and  rockets  and 
satellites  simply  don't  fit  into  the  Air 
and  Space  Museum  down  the  street. 

I  am  confident  that  the  American 
people  will  flock  to  this  extension,  as 
they  have  to  the  main  facility  on  the 
Mall,  and  that  the  bill  we  introduce 
today,  will  inspire  a  whole  new  genera- 
tion of  kids— and  parents— with  the 
wonders  of  flight.  Echoing  the  title  of 


one  of  the  popular  IMAX  Movies  at 
the  Air  and  Space  Museum,  "the 
dream  is  alive,"  and  this  extension  will 
help  to  keep  it  so. 

I  urge  my  colleagues  to  support  this 
measure,  and  hope  that  the  Senate 
can  act  upon  it  quickly. 


By  Mr.  REID  (for  himself,  Mr. 

LiEBERMAN,  Mr.  Braolet,  and 

Mr.  MoTHiHAH): 

S.  2637.  A  bill  to  amend  the  Toxic 

Substances  Control  Act  to  reduce  the 

levels  of  lead  in  the  environment,  and 

for  other  purposes;  to  the  Committee 

on  Enviroimient  and  Public  Works. 

LEAD  EXPOSURE  REDUCTION  ACT  OF  1990 

Mr.  REID.  Mr.  President,  on  behalf 
of  myself,  Mr.  Liebermah.  Mr.  Brad- 
ley, and  Mr.  MoYNiHAif ,  I  rise  today  to 
introduce  the  Lead  Exposure  Reduc- 
tion Act  of  1990. 

Lead  poisoning  is  something  which 
many  people  believe  belongs  to  the 
past.  Unfortunately,  this  is  not  the 
case.  Despite  some  reduction  in  the 
amoimt  of  lead  in  our  environment, 
lead  poisoning  remains  a  major  public 
health  problem. 

On  March  8,  1990.  the  Subcommittee 
on  Toxic  Substances,  Environmental 
Oversight,  Research  and  Develop- 
ment, which  I  chair,  held  a  hearing  on 
the  long-term  health  effects  of  lead 
exposure.  The  testimony  presented  at 
this  hearing  was  truly  disturbing. 

Far  from  being  a  disease  of  the  past, 
the  testimony  revealed  that  lead  poi- 
soning is  widespread.  Particularly  at 
risk  are  children  under  7  years  of  age. 
Some  3  to  4  million  of  our  children 
have  levels  of  lead  in  their  blood  that 
may  adversely  affect  their  health. 

At  exposure  levels  that  are  common- 
ly experienced,  the  effects  of  lead  on 
young  children  include  permanent, 
significant  neurologic  impairment. 
Translated,  this  means  lower  IQ  levels 
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and  behavioral  problems  for  many  of 
our  children.  As  a  recent  article  in  the 
Washington  Post  stated,  what  we  have 
is  "a  national  recipe  for  stupidity." 

Although  lead's  adverse  health  ef- 
fects are  abundantly  documented,  the 
United  States  continues  to  use  over  1.4 
million  tons  of  lead  each  year.  While 
three-quarters  of  that  lead  is  used  in 
large  storage  batteries,  the  remainder 
is  used  in  a  large  variety  of  products. 

The  manufacture.  Use.  and  disposal 
of  these  products  means  that  more 
and  more  lead  is  being  released  into 
the  environment.  Pof  most  of  these 
products,  nonleaded  substitutes  are  al- 
ready available.  In  addition.  Govern- 
ment agencies  are  seriously  behind  in 
revising  standards  f6r  occupational 
and  environmental  lead  exposure. 
More  resources  are  also  needed  to  im- 
prove abatement  methods  and  tech- 
nologies to  minimize  exposure  to  lead. 

The  Lead  Exposure)  Reduction  Act 
of  1990  addresses  th^se  problems  in 
turn. 

Title  II  of  the  act|  is  designed  to 
reduce  the  use  of  lead  products  where 
substitutes  are  available.  For  lead-con- 
taining products  that  are  extremely 
likely  to  contaminate  the  environment 
as  a  result  of  their  us^.  or  misuse,  leg- 
islative bans  are  included. 

In  order  to  identify  the  complete 
range  of  products  in  which  lead  is  cur- 
rently used,  manufacturers  and  im- 
porters are  directed  to  notify  the  Ad- 
ministrator of  the  EPA.  of  the  lead 
content  of  their  products.  Thereafter. 
new  lead-containing  products  could 
only  be  marlieted  if  the  Administrator 
concluded  they  were]  not  dispersive, 
and  that  no  comparable  product  was 
already  available. 

Title  II  also  mandates  that  lead-acid 
batteries  be  recycled,  (hat  leaded  gaso- 
line be  sold  only  at  a  price  equal  to  or 
greater  than  unleaded  gasoline,  and 
that  all  products  containing  lead  bear 
a  label  indicating  the  presence  and 
percentage  of  lead. 

Title  III  requires  t)ie  EPA  to  pro- 
mulgate revised  ambieht  air  and  drink- 
ing water  standards  for  lead.  If  the 
EPA  fails  to  meet  specified  deadlines, 
legislative  standards  will  take  effect. 

In  addition,  title  III  requires  the  Di- 
rector of  the  Centers  for  Disease  Con- 
trol to  encourage  State  public  health 
officials  to  report  blood-lead  levels. 
The  Agency  for  Toxiq  Substances  and 
Disease  Registry  is  ^Iso  directed  to 
update  its  report  to  Congress  on  child- 
hood lead  poisoning  every  2  years. 

The  purpose  of  these  last  two  provi- 
sions is  to  obtain  and  publicize  statis- 
tics on  the  extent  of  Head  poisoning  in 
the  United  States.  The  public  must  be 
made  aware  of  the  daggers  of  lead. 

Finally,  title  IV  addresses  the  criti- 
cal need  for  identifyii^g  and  removing 
the  technological  constraints  to  safe, 
effective,  and  affordable  abatement  of 
lead-based  paint.  By  promoting  re- 
search, the  provisions  of  title  IV  will 


help  lower  the  costs  of  safe  and  effec- 
tive abatement  by  promoting  the  de- 
velopment and  testing  of  more  cost-ef- 
fective abatement  methods  and  strate- 
gies. 

The  Lead  Exposure  Reduction  Act 
of  1990  authorizes  a  total  of  $95  mil- 
lion over  4  years  for  the  purpose  of 
carrying  out  the  provisions  of  the  act. 
In  light  of  the  stakes  involved— the 
health  and  intelligence  of  our  chil- 
dren—I believe  this  to  be  a  small  price 
to  pay,  and  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  an  accompany- 
ing editorial  from  the  Reno  Gazette- 
Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2637 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SeiTION.  I.SHORTTITLK. 

This  Act  may  be  cited  as  the  "Lead  Expo- 
sure Reduction  Act  of  1990  ". 

SE(-.  2.   AMENDMENT  OF  THE  T«>XK°  Sl'BSTANCES 
t'ONTROI.  A<T. 

(a)  AMKifDiiKirT  or  the  Toxic  Substances 
Control  Act.— The  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2601  et  seq.)  is  amended 
by  adding  after  title  III  the  following  new 
title: 

TITLE  IV— LEAD  EXPOSl'RE  REDUCTION 

"SEf.  Ml.  riNDIN«;S  AND  P<HJ<'V 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  lead  poisoning  is  the  most  prevalent 
disease  of  environmental  origin  among 
American  children  today,  and  children 
under  7  years  of  age  are  at  special  risk  be- 
cause of  their  susceptibility  to  the  potency 
of  lead  as  a  neurologic  toxin: 

'(2)  at  exposure  levels  that  are  commonly 
experienced,  the  effects  of  lead  on  children 
include  permanent,  significant  neurologic 
impairment,  and  additional  health  effects 
occur  in  adults  exposed  to  similar  exposure 
levels: 

"(3)  because  of  the  practical  difficulties  of 
removing  lead  already  dispersed  into  the  en- 
vironment, children  and  adults  will  continue 
to  be  exposed  to  such  lead  for  years: 

"(4)  as  a  result  of  decades  of  highly  dis- 
persive uses  of  lead  in  a  variety  of  products, 
contamination  of  the  environment  with  un- 
acceptable levels  of  lead  is  widespread: 

"(5)  the  continued  manufacture,  import, 
processing,  use.  and  disposal  of  lead-contain- 
ing products  causes  further  releases  of  lead 
to  the  environment,  and  such  releases  con- 
tribute to  further  environmental  contami- 
nation and  resultant  exposure  to  lead:  and 

"(6)  methods  to  reduce  existing  lead  expo- 
sure levels  must  t>e  improved,  especially 
through  the  development  of  more  effective 
and  affordable  methods  for  abating  lead- 
based  paint,  which  continues  to  be  a  major 
cause  of  childhood  lead  poisoning. 

"(b)  Policy.— It  is  the  policy  of  the  United 
States  that  further  releases  of  lead  to  the 
environment  should  be  minimized,  and 
means  should  be  developed  and  implement- 
ed to  reduce  exposures  to  existing  sources  of 
environmentally  dispersed  lead. 


"SEC.  tn.  rI':stri(TI«>ns  on  (-ontini  in*;  rs»:.s  or 

lERTAIN      LKAIMtlNTAININC      PRf>D- 
KTS. 

"(a>  General  Restrictions.— Except  as 
provided  under  subsections  (b),  (c),  and  (d) 
of  this  section,  beginning  on  the  date  that  is 
1  year  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990. 
no  person  may  manufacture,  process,  or  dis- 
tribute in  commerce  any  of  the  following 
product  categories: 

"(1)  Paint  containing  more  than  0.06  per- 
cent lead  by  dry  weight. 

"(2)  Solder  containing  more  than  0.1  per- 
cent lead  by  dry  weight. 

"(3)  Plastic  additives,  printing  inks,  or  pig- 
ments containing  more  than  0.06  percent 
lead  by  dry  weight. 

"(4)  Plumbing  fittings  containing  more 
than  2  percent  lead  by  dry  weight. 

"(5)  Pesticides  (as  defined  in  section  2(u) 
of  the  Federal  Insecticide.  Rodenticide.  and 
Fungicide  Act  (7  U.S.C.  136(u))  conUining 
more  than  0.1  percent  lead  by  dry  weight. 

"(6)  Construction  materials  (including 
roofing,  siding,  and  soundproofing  materi- 
als) containing  more  than  0.1  percent  lead 
by  dry  weight. 

"(7)  Fertilizers  containing  more  than  0.1 
percent  lead  by  dry  weight. 

"(8)  Glazes,  enamels,  and  frits  containing 
more  than  0.06  percent  lead  by  dry  weight. 

"(9)  Toy  and  recreational  game  pieces  con- 
taining more  than  0.1  percent  lead  by  dry 
weight. 

"(10)  Curtain  weights  containing  more 
than  0.1  percent  lead  by  dry  weight. 

"(11)  Fishing  weights  containing  more 
than  0.1  percent  lead  by  dry  weight. 

"(12)  Stained-glass  came  containing  more 
than  0.1  percent  lead  by  dry  weight. 

"(13)  Foils  for  wine  bottles  containing 
more  than  0.1  percent  lead  by  dry  weight. 

•■(b)  Modification  or  Restrictions.- ( 1 ) 
The  Administrator  may.  after  public  notice 
and  opportunity  for  comment,  promulgate 
regulations  to  modify,  pursuant  to  para- 
graphs (2)  and  (3)  of  this  subsection,  the 
percentage  of  the  allowable  lead  content  for 
a  product  category  descril>ed  in  paragraphs 
(1)  through  (13)  of  subsection  (a). 

"(2)  The  Administrator  may,  pursuant  to 
paragraph  (1),  establish  by  regulation  a  per- 
centage of  the  allowable  lead  content  that  is 
less  than  the  percentage  specified  under 
suttsection  (a)  for  any  product  category  de- 
scribed in  paragraphs  (1)  through  (13)  of 
such  sut>section  if  the  Administrator  deter- 
mines that  a  reduction  in  the  percentage  of 
allowable  lead  content  is  necessary  to  pro- 
tect human  health  or  the  environment. 

"(3MA)  The  Administrator  may,  pursuant 
to  paragraph  (1).  establish  by  regulation  a 
percentage  by  dry  weight  of  the  allowable 
lead  content  for  a  product  category  de- 
scril>ed  in  paragraphs  (1)  through  (13)  of 
subsection  (a)  that  is  greater  than  the  per- 
centage specified  for  the  product  category 
under  such  suljsection  if  the  Administrator 
determines  that— 

"(i)  increasing  the  percentage  of  the  al- 
lowable lead  content  for  the  product  catego- 
ry will  promote  the  protection  of  human 
health  and  the  environment:  and 

"(ii)  no  comparable  substitute  is  available 
at  the  time  of  the  promulgation  of  such  reg- 
ulation. 

"(B)  If  the  Administrator  establishes  by 
regulation  an  increased  percentage  of  the 
allowable  lead  content  for  a  product  catego- 
ry pursuant  to  this  paragraph,  the  regula- 
tion establishing  such  percentage  shall  ter- 
minate on  the  date  that  is  3  yean  after  the 
date  such  regulation  becomes  final. 


"'(c)  Statements  by  Administrator  relat- 
ing TO  Modifications  of  Restrictions.— In 
promulgating  any  regulation  under  subsec- 
tion (b)  or  (d)  of  this  section  with  respect  to 
the  allowable  lead  content  under  a  product 
category,  the  Administrator  shall,  prior  to 
the  promulgation  of  a  final  regulation,  con- 
sider and  publish  a  statement  with  respect 
to— 

"(1)  the  effects  of  the  proposed  allowable 
lead  content  level  for  the  product  category 
on  human  health  and  the  magnitude  of  the 
exposure  of  human  beings  to  such  lead  con- 
tent: and 

"'(2)  the  effects  of  the  proposed  allowable 
lead  content  level  for  the  product  category 
and  the  magnitude  of  the  exposure  of  the 
environment  to  such  proposed  allowable 
lead  content  level  for  the  product  category. 

"(d)  Review  of  Inventoried  Products.— 
<1)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  the  Lead  Exposure  Re- 
duction Act  of  1990,  the  Administrator  shall 
review  the  products  identified  in  the  compi- 
lation of  inventory  information  described  in 
section  403(b),  and  identify  the  percentages 
of  lead  used  in  such  products. 

"(2)  Upon  completion  of  the  review  under 
paragraph  (1),  if  the  Administrator  deter- 
mines that  a  reduction  in  the  percentage  of 
the  allowable  lead  content  for  a  product  cat- 
egory is  necessary  to  protect  human  health 
or  the  environment,  or  that  a  comparable 
substitute  product  for  a  product  category  is 
available  at  the  time  of  completion  of  the 
review,  the  Administrator  shall  promulgate 
a  regulation  to  reduce  the  percentage  of  the 
allowable  lead  content  for  such  category,  or 
to  prohibit  any  lead  content  in  the  product 
category. 

"(e)  Cans  for  Food.— (1)  Beginning  on  the 
date  that  is  6  months  after  the  date  of  the 
enactment  of  the  Lead  Exposure  Reduction 
Act  of  1990.  no  person  may  manufacture  or 
import  any  can  containing  food  for  human 
consumption  (or  intended  for  such  use)  con- 
taining solder  that  has  a  lead  content  great- 
er than  0. 1  percent  by  dry  weight. 

"(2)  Beginning  on  the  date  that  is  18 
months  after  the  date  of  the  enactment  of 
the  Lead  E:xposure  Reduction  Act  of  1990, 
no  person  may  distribute  in  commerce  any 
can  containing  food  for  human  consumption 
(or  intended  for  such  use)  containing  solder 
that  has  a  lead  content  greater  than  0.1  per- 
cent by  dry  weight. 

-SEC.  M3.  INVENTORY  OF  LEAD-CONTAIMN<;  PRUD- 
I'CTS:  EMISSIONS  REn>ltTIN(;  RE- 
Ql'IREMENTS. 

"(a)  Inventory  of  Lead-Containing  Prod- 
ucts.—<1)  Not  later  than  12  months  after 
the  date  of  the  enactment  of  the  Lead  Ex- 
posure Reduction  Act  of  1990.  each  person 
who  manufactures,  processes,  or  imports 
any  product  that  contains  more  than  0.1 
percent  lead  by  dry  weight  shall  notify  the 
Administrator  of  such  manufacture,  proc- 
essing, or  importing.  Such  notification  shall 
be  in  writing  and  shall  specify  the  following 
inventory  information: 

"(A)  the  type  of  product  manufactured, 
processed,  or  imported: 

"(B)  the  quantity  of  such  product  manu- 
factured, processed,  or  imported: 

"(C)  the  amount  of  lead  used  in  the  manu- 
facturing or  processing  of  the  product,  or 
the  amount  of  lead  contained  in  the  import- 
ed product;  and 

"(D)  such  other  information  as  the  Ad- 
ministrator may.  by  regulation,  require. 

"(2)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  the  Lead  Exposure 
Reduction  Act  of  1990.  the  Administrator 
shall  publish  in  the  Federal  Register  notice 
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of  the  requirements  under  paragraph  (1)  of 
this  subsection  and  other  related  informa- 
tion that  the  Administrator  determines  to 
l>e  appropriate. 

"•(b)  COMPILIATION  OF  INVENTORY  INFORMA- 
TION.—Not  than  later  15  months  after  the 
date  of  enactment  of  the  Lead  Exposure  Re- 
duction Act  of  1990,  the  Administrator  shall 
publish  a  compilation  of  the  inventory  in- 
formation reported  under  paragraph  (1)  of 
subsection  (a).  In  compiling  such  informa- 
tion the  Administrator  may,  to  the  extent 
consistent  with  the  purpose  of  this  section, 
in  lieu  of  listing  a  product  individually,  list  a 
category  of  products  in  which  such  product 
is  included.  The  Administrator  shall  list 
such  inventory  information  in  such  a 
manner  as  to  ensure  the  protection  of  classi- 
fied information  and  trade  secrets  and  privi- 
leged or  confidential  commercial  or  finan- 
cial information  described  in  paragraphs  ( 1 ) 
and  (4),  respectively,  of  section  552(b)  of 
title  5,  United  States  Code. 

"•(c)  Lead  Emission  Reports  From  Cer- 
tain Facilities.— (1)  Beginning  on  the  date 
that  is  12  months  after  the  date  of  the  en- 
actment of  the  Lead  Exposure  Reduction 
Act  of  1990,  and  annually  thereafter,  the 
owner  or  operator  of  any— 

■•(A)  primary  lead  smelter  or  primary  lead 
refiner  (as  defined  by  the  Administrator): 

"•(B)  secondary  lead  smelter  (as  defined  in 
section  6(i)(2))  or  secondary  lead  refiner: 
and 

'•(C)  battery  manufacturing  operation  (as 
defined  by  the  Administrator), 

shall  report  to  the  Administrator  concern- 
ing emissions  of  lead  to  air,  water,  and  land 
from  each  such  facility. 

"•(2)  The  reports  described  in  paragraph 
(1)  shall— 

"(A)  be  in  such  form  as  the  Administrator 
shall  require  by  regulation:  and 

"'(B)  be  based  on  monitoring  of  point- 
source  emissions  and  estimates  of  fugitive 
emissions. 

•■(3)  Each  smelter,  refinery,  or  facility  de- 
scribed in  subparagraphs  (A)  thr6iKh  (C) 
shall,  not  later  than  6  months  after  ine  date 
of  the  enactment  of  the  Lead  Exposure  Re- 
duction Act  of  1990,  be  equipped  with  emis- 
sions monitoring  devices  that  meet  require- 
ments that  the  Administrator  shall  require 
by  regulation. 

••(4)  Not  more  than  6  months  after  receiv- 
ing the  reports  required  under  paragraph 
(1).  the  Administrator  shall  publish  the 
emissions  data  in  such  reports. 

"(5)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  the  Lead  Exposure 
Reduction  Act  of  1990,  the  Administrator 
shall  publish  in  the  Federal  Register  notice 
of  the  requirements  of  this  subsection  and 
other  related  information  that  the  Adminis- 
trator determines  to  be  appropriate. 

"(d)  Definitions.— For  the  purposes  of 
this  section,  the  terms  manufacture"  and 
'process'  mean  manufacture  or  process  for 
commercial  purposes  (as  defined  in  section 
8(f)). 

-SEC.  t04  PRODr(T  KABELINC. 

"(a)  In  General.— (1)  Not  later  than  12 
months  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990, 
each  person  who  manufactures  or  imports 
any  product  that  contains  more  than  0.1 
percent  lead  by  dry  weight  shall  indicate  on 
the  product  label  the  percentage  of  lead 
content  in  the  product. 

"(2)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  the  Lead  Exposure 
Reduction  Act  of  1990,  the  Administrator 
shall  publish  in  the  Federal  Register  notice 
of  the  requirements  luider  paragraph  (1) 


and  other  related  information  that  the  Ad- 
ministrator determines  to  be  appropriate. 

"(b)  Labeling  Regulations.— Not  later 
than  9  months  after  the  date  of  the  enact- 
ment of  the  Lead  Exposure  Reduction  Act 
of  1990,  the  Administrator  shall  promulgate 
regulations  with  respect  to  the  wording, 
type  size,  and  placement  of  the  labels  de- 
scril>ed  in  subsection  (a). 

"(c)  Interim  Requirements.— If  the  prom- 
ulgation of  a  final  regulation  with  respect  to 
a  product  described  in  subsection  (a)  is  de- 
layed beyond  the  date  specified  under  sub- 
section (b>,  then  until  such  time  as  a  final 
regulation  is  promulgated,  a  label  shall  be 
affixed  to  the  product  and  shall  contain  the 
words  'Warning;  Contains  Lead'  in  letters 
the  same  size  as  the  largest  letter  otherwise 
affixed  to  the  label  or  packaging  of  the 
product. 

-SEC.  40.<i.  MANlTAtTl'RINC;  OR  PROCESSING  NO- 
TICES FOR  NEW  LEAD-CONTAINING 
PRODCCTS. 

"(a)  In  General.— (1)  Beginning  on  the 
date  that  is  30  days  after  the  date  of  the 
publication  of  the  compilation  of  inventory 
information  described  in  section  403(b),  no 
person  may  manufacture  or  process  a  prod- 
uct that  has  a  lead  content  of  greater  than 
0.1  percent  unless  such  product  is  described 
in  the  compilation  of  inventory  information, 
or  unless— 

"(A)  such  person  submits  to  the  Adminis- 
trator, not  later  than  120  days  before  com- 
mencing such  manufacture  or  processing,  a 
notice  in  the  same  manner  as  descriljed  in 
the  requirements  for  a  notice  under  section 
5(d): 

"(B)  such  person  complies  with  any  appli- 
cable requirements  for  the  submission  of 
test  data  described  in  section  S(b):  and 

••(C)  the  Administrator  has  determined 
that— 

"'(i)  the  manufacture,  processing,  use,  and 
disposal  of  the  product  is  not  likely  to  con- 
tribute to  the  dispersion  of  lead  into  the  en- 
vironment; and 

"(ii)  no  comparable  product  is  available  in 
commerce. 

"(2)  Not  later  than  15  days  after  the  date 
of  the  enactment  of  the  Lead  Exposure  Re- 
duction Act  of  1990,  the  Administrator  shall 
publish  in  the  Federal  Register  notice  of 
the  requirements  of  this  sut>section  and 
other  related  information  that  the  Adminis- 
trator determines  to  be  appropriate. 

••(b)  Effect  of  Failure  of  "niE  Adminis- 
TRA'TOR  TO  Issue  a  Determination.— The 
failure  of  the  Administrator  to  issue  a  deter- 
mination under  paragraph  (3)  of  subsection 
(a)  within  60  days  after  receiving  of  the 
notice  described  in  paragraph  (1)  of  such 
subsection  shall  be  deemed  a  denial  of  such 
a  determination. 

-SEC.  IOC.  recycling  of  lead-acid  batteries. 

"(a)  Prohibitions.— <1)  Beginning  on  the 
date  that  is  6  months  after  the  date  of  the 
enactment  of  the  Lead  Exposure  Reduction 
Act  of  1990,  the  placement  of  lead-acid  bat- 
teries in  any  landfill  and  the  incineration  of 
such  batteries  are  prohibited. 

"(2)  No  person  shall  discard  or  otherwise 
dispose  of  a  lead-acid  battery  in  mixed  mu- 
nicipal solid  waste  or  discard  or  otherwise 
dispose  any  such  battery  in  a  manner  other 
than  by  recycling  in  accordance  with  this 
subsection. 

"(b)  General  Discard  or  Disposal  Re- 
quirements.—Beginning  on  the  date  that  is 
6  months  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990.  a 
person  (except  a  person  descrit)ed  in  subsec- 
tion (c),  (d),  or  (e))  shall  discard  or  other- 
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wiae  dispose  of  used  le«|d-acld  batteries  only 
by  delivery  to  one  of  the  following: 

"(DA  person  who  selU  leftd-acld  batteries 
at  retail  or  wholesale. 

"(3)  A  secondary  lead  smelter  permitted 
by  a  State  or  the  Administrator  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
acq.).  1 

"(3)  A  collection  or  r^ycllng  facility  per- 
mitted by  a  SUte  or  by  the  Administrator. 

"(c)  Discard  or  DisrosAL  RMOtRKMKirrs 
roR  RsTAiuRS.—  Beginning  on  the  date  that 
is  6  months  after  the  d«te  of  the  enactment 
of  the  Lead  Exposurcl  Reduction  Act  of 
1990.  a  person  who  selk  lead-acid  batteries 
at  retail  shall  discard  0r  otherwise  dispose 
of  used  lead-acid  batteifies  only  by  delivery 
to  one  of  the  following: 

"(DA  person  who  seljs  lead-acid  tMtterles 
at  wholesale. 

"(2)  A  secondary  Iea4  smelter  permitted 
by  a  State  or  the  Administrator  under  the 
Solid  Waste  Disposal  Att  (42  US.C.  6901  et 
seq.). 

"(3)  A  battery  manufafrturer. 

"(4)  A  collection  or  recycling  facility  per- 
mitted by  a  State  or  by  the  Administrator. 

"(d)  Discard  or  Disposal  RcauiREiiEirrs 
POR  WHOLKSAuats.— Begilnning  on  the  date 
that  is  6  months  after  the  date  of  the  enact- 
ment of  the  Lead  Exposure  Reduction  Act 
of  1990.  a  person  who  sf  lis  lead  acid  t>atter- 
les  at  wholesale  shall  iliscard  or  otherwise 
dispose  of  used  lead-acid  iMtteries  only  by 
delivery  to  one  of  the  following: 

"(1)  A  secondary  lead  smelter  permitted 
by  a  State  or  the  Administrator  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.K 

"(2)  A  battery  manufacturer. 

"(3)  A  collection  or  recycling  facility  per- 
mitted by  a  State  or  by  the  Administrator. 

"(e)  Discard  or  Disposal  Rcquirements 
POR  Mahupacturers.— Beginning  on  the 
date  that  is  6  months  aifler  the  date  of  the 
enactment  of  the  Lead  Exposure  Reduction 
Act  of  1990,  a  person  who  manufactures 
lead-acid  batteries  shall  discard  or  otherwise 
dispose  of  used  lead-acid  batteries  only  by 
delivery  to  one  of  the  following: 

"(1)  A  secondary  lead  smelter  permitted 
by  a  State  or  the  Administrator  under  the 
Solid  Waste  DispoMl  Act  (42  U.S.C.  S901  et 
seq.).  I 

"(2)  A  collection  or  recycling  facility  per- 
mitted by  a  State  or  by  the  Administrator. 

"(f)    COLLSCnOM     RcQUIRCMEirTS    POR     Re- 

TAILXRS.— Beginning  on  the  date  that  is  6 
months  after  the  date  pf  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990.  a 
person  who  sells,  or  offers  for  sale,  lead-acid 
batteries  at  retail  shall  accept  from  custom- 
ers. If  offered  by  customers,  used  lead-acid 
batteries  of  the  same  type  as  the  batteries 
sold  and  In  a  quantity  approximately  equal 
to  the  number  of  batteries  sold.  The  used 
lead-acid  batteries  shall  be  accepted  at  the 
place  where  lead-acid  batteries  are  offered 
for  sale. 

"(g)        COLLBCTION        ftntllRnCKirrS        POR 

Wholesalers.— (1)  Beginning  on  the  date 
that  is  6  months  after  the  date  of  the  enact- 
ment of  the  Lead  Exposure  Reduction  Act 
of  1990.  a  person  who  sells,  or  offers  for 
sale,  lead-acid  batteries  at  wholesale  (here- 
inafter referred  to  as  a  wholesaler')  shall 
accept  from  customers.  If  offered  by  custom- 
ers, used  lead-acid  batteries  of  the  same 
type  as  the  iMtterles  sold. 

"(2)  In  the  case  of  a  wholesaler  who  sells, 
or  offers  for  sale.  Iead-«cid  batteries  to  a  re- 
tailer, such  wholesaler  4hall  also  provide  for 
removing  used  lead-ac(d  batteries  at  the 
place  of  business  of  the  retailer.  Such  re- 


moval shall  occur  not  later  than  90  days 
after  the  retailer  notifies  the  wholesaler  of 
the  existence  of  such  used  lead-acid  batter- 
ies for  such  removal. 

"(h)  Collection  Rbqdirements  por  Manu- 
pacturrrs.— Beginning  on  the  date  that  is  6 
months  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990.  a 
person  who  manufactures  lead-acid  batter- 
ies shall  accept  from  customers,  if  offered 
by  customers,  used  lead-acid  batteries  of  the 
same  type  as  the  batteries  sold. 

"(I)  Written  Notice  Reouirements  por 
Retailers.— ( 1 )  Beginning  on  the  date  that 
Is  6  months  after  the  date  of  the  enactment 
of  the  Lead  Exposure  Reduction  Act  of 
1990.  a  person  who  sells,  or  offers  for  sale. 
lead  acid-batteries  at  retail  shall  post  writ- 
ten notice  that— 

"(A)  Is  clearly  visible  in  a  public  area  of 
the  establishment  In  which  such  lead-acid 
batteries  are  sold  or  offered  for  sale: 

"(B)  is  at  least  %Vt  inches  by  11  inches  in 
size:  and 

"(C)  contains  the  following  language: 

"(I)  'It  is  Illegal  to  throw  away  a  motor  ve- 
hicle battery  or  other  lead-acid  tnttery.'. 

"(11)  "Recycle  your  used  batteries.'. 

"(Hi)  'Federal  law  requires  battery  retail- 
ers to  accept  used  lead-acid  batteries  for  re- 
cycling in  exchange  for  new  batteries  pur- 
chased.'. 

"(2)  Any  person  who.  after  receiving  a 
warning  by  the  Administrator,  fails  to  post 
a  notice  required  under  paragraph  (1)  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $1,000  per  day. 

"(j)  Lead-Acid  Battery  Labeling  Require- 
ments.—(D  Beginning  on  the  date  that  is  6 
months  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990.  it 
shall  be  unlawful  to  sell  a  lead-acid  battery 
that  does  not  bear  a  permanent  label  that 
states  the  following: 

"(A)  'It  is  Illegal  to  throw  away  a  motor 
vehicle  battery  or  other  lead-acid  battery.'. 

"(B)  'Federal  law  requires  battery  retail- 
ers to  accept  used  lead-acid  batteries  for  re- 
cycling in  exchange  for  new  batteries  pur- 
chased.'. 

"(2)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  the  Lead  Exposure 
Reduction  Act  of  1990.  the  Administrator 
shall  publish  in  the  Federal  Register  notice 
of  the  requirements  of  this  section  and 
other  related  Information  that  the  Adminis- 
trator determines  to  l>e  appropriate. 

""(k)  Publication  op  Notice.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  the  Lead  Exposure  Reduction  Act 
of  1990.  the  Administrator  shall  publish  in 
the  Federal  Register  notice  of  the  require- 
ments of  this  section  and  other  related  In- 
formation that  the  Administrator  deter- 
mines to  t>e  appropriate. 

"'(1)  Deposits— Nothing  In  this  Act  shall 
be  construed  to  prohibit  a  government  of  a 
State  or  a  political  subdivision  of  a  State 
from  requiring  the  payment  of  a  deposit 
upon  the  sale  of  a  lead-acid  battery. 

"(m)  Inspection.- The  Administrator  may 
Inspect  any  establishment  subject  to  this 
section  and  may  issue  warnings  and  cita- 
tions to  any  person  who  fails  to  comply  with 
any  provision  of  this  section. 

"(n)  Dcpinitions.— For  the  purposes  of 
this  section: 

"(1)  The  term  "lead-acid  battery'  means  a 
battery  that— 

"(A)  consists  of  lead  and  sulfuric  acid: 

°"(B)  Is  used  as  a  power  source:  and 

""(C)  has  a  capacity  of  6  volts  or  more. 

"■(2)  The  term  secondary  lead  smelter' 
means  a  facility  which  produces  metallic 


lead  from  various  forms  of  lead  scrip,  in- 
cluding used  lead-acid  batteries.  Such  a  fa- 
cility also  may  produce  plastic  chips  that 
are  sent  for  reprocessing. 

-SKC.  M7.  PR«>HIHITKn  A«TS.  PKNALTIRS. 

""(a)  In  Oenkral.— It  shall  be  unlawful  for 
any  person  to  fail  or  refuse  to  comply  with  a 
provision  of  sections  402  through  406. 

"(b)  Civil  Penalties.- (1)  A  person  who 
violates  a  provision  of  section  or  shall  be 
liable  to  the  United  SUtes  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $1,000  for 
each  such  violation.  Each  instance  of  viola- 
tion shall  constitute  a  separate  violation, 
and  each  day  a  violation  continues  shall,  for 
the  purposes  of  this  section,  constitute  a 
separate  violation. 

'"(2)  A  civil  penalty  for  a  violation  of  this 
section  shall  be  assessed,  and  an  order  as- 
sessing a  civil  penalty  shall  be  issued  accord- 
ing to  the  procedure  described  in  section 
16<aM2)  of  this  Act.  A  person  assessed  such 
a  penalty  may  file  a  petition  for  Judicial 
review  in  accordance  with  the  procedures 
described  in  section  16(a)(3).  If  a  person 
falls  to  pay  an  assessment  of  a  civil  penalty 
the  Attorney  General  may  recover  the 
amount  assessed  under  the  procedures  de- 
scribed in  section  16(aM4). 

""(c)  Criminal  Penalties.— Any  person 
who  knowingly  or  wilfully  violates  any  pro- 
vision of  this  section,  shall,  in  addition  to  or 
in  lieu  of  any  civil  penalty  which  may  be  Im- 
posed under  subsection  (b)  for  such  viola- 
tion, be  subject,  upon  conviction,  to  a  fine  of 
not  more  than  $25,000  for  each  such  viola- 
tion, or  to  imprisonment  for  not  more  than 
one  year,  or  both. 

-sec.  IW.  LEAD  ABA"rGMF.NT  AND  MEASl'REMEHrr. 

"(a)  Program  To  Promote  Lead  Exposure 
Abatement.- The  Administrator,  in  coopera- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Com- 
merce, and  the  Secretary  of  Health  and 
Human  Services,  shall  undertake  a  compre- 
hensive program  to  promote  safe,  effective, 
and  affordable  monitoring,  detection  and 
al>atement  of  lead-based  paint  and  other 
lead  exposure  hazards.  Such  program  shall, 
at  a  minimum.  Include  the  components  de- 
scribed In  subsections  (b)  through  (k)  of  this 
section. 

"(b)  Standards  por  ENviRomcBNTAL  Sam- 
pling Laboratories.— In  consultation  with 
the  Secretary  of  Commerce  (acting  through 
the  Director  of  the  National  Institute  of 
Standards  and  Technology),  the  Adminis- 
trator shall  establish  protocols,  criteria  and 
minimum  performance  standards  for  labora- 
tory analysis  of  lead  In  paint  films,  soil  and 
dust.  Not  more  than  18  months  after  the 
date  of  the  enactment  of  the  Lead  Exposure 
Reduction  Act  of  1990.  the  Administrator 
shall  esUbllsh  certification  programs  to 
assure  the  quality  and  consistency  of  latwra- 
tory  analyses,  unless  the  Administrator  de- 
termines, by  the  date  specified  in  this  sub- 
section, that  effective  voluntary  accredita- 
tion programs  are  In  place  and  operating  on 
a  nationwide  basis  at  the  time  of  such  deter- 
mination. 

"(c)  Standards  por  Blood  Analysis  Lab- 
oratories.—(D  In  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  the  Administrator  shall 
establish  protocols,  criteria  and  minimum 
performance  standards  for  laboratory  analy- 
sis of  lead  In  blood.  Not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990, 
the  Administrator  shall  establish  certifica- 
tion programs  to  assure  the  quality  and  con- 


sistency of  laboratory  analyses,  unless  the 
Administrator  determines,  by  the  date  speci- 
fied in  this  subsection,  that  effective  volun- 
tary accreditation  programs  are  in  place  and 
operating  on  a  nationwide  basis  at  the  time 
of  such  determination. 

'"(2)  An  accreditation  or  certification  pro- 
gram under  this  subsection  shall  include 
provisions  for  reporting  results  of  blood-lead 
analyses  to  the  Administrator  and  to  the  Di- 
rector of  the  Centers  for  Disease  Control  on 
an  ongoing  basis,  in  such  form  as  the  Ad- 
ministrator shall  require  by  regulation. 

"(d)  Contractor  Training  and  Certipica- 
tioh.— (D  Not  later  than  12  months  after 
the  date  of  the  enactment  of  the  Lead  Ex- 
posure Reduction  Act  of  1990,  the  Adminis- 
trator in  consultation  with  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Health  and  Human  Services 
(acting  through  the  Director  of  National  In- 
stitute for  Occupational  Safety  and  Health), 
shall  develop  minimum  core  curricula  for 
technical  training  courses  for  lead-based 
paint  abatement  workers,  supervisors,  de- 
signers. Inspectors  and  building  owners. 

"(2)  The  courses  described  in  paragraph 
(I)  shall  address  generic  factors  associated 
with  lead  testing  and  abatement  in  various 
types  of  housing  units,  including  public  and 
private  single  and  multi-family,  housing 
units  (as  determined  by  the  Administrator, 
in  consultation  with  the  Individuals  de- 
scribed in  paragraph  (D). 

"(3)  The  Administrator  shall  assure  the 
quality  and  comprehensiveness,  and  effec- 
tiveness of  the  training  courses  described  in 
paragraph  (2)  by  evaluating  training  pro- 
grams, and  shall  encourage  State  certifica- 
tion programs,  or  the  development  of  na- 
tional proficiency  tests. 

•"(4)  Not  later  than  April  1.  1992.  the  Ad- 
ministrator and  the  Secretary  of  Housing 
and  Urban  Development  shall  Jointly  report 
to  the  Congress  their  assessment  of  abate- 
ment training  capacity  and  the  quality  of 
ongoing  abatement  work. 

"•(e)  Detbction  Technologies.— (1)  In  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Commerce  (acting  through  the  Director  of 
the  National  Institute  of  Standards  and 
Technology),  the  Administrator  shall  evalu- 
ate emerging  products  and  emerging  tech- 
niques (aa  defined  by  the  Administrator)  for 
detecting  lead  in  paint  films  and  dust,  in- 
cluding x-ray  fluorescence  devices,  on-site 
chemical  spot  testers,  and  laboratory  meth- 
ods. 

'"(2)  In  consulUtlon  with  the  SecreUry  of 
Housing  and  Urt>an  Development  and  the 
Secretary  of  Commerce  (acting  through  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology),  the  Administrator 
shall  develop  criteria,  standards,  and  testing 
protocol  to  assure  reliable,  accurate  and  ef- 
fective detection  technologies. 

"(f>  Evaldation  op  Abatement  and  In- 
Place  Maracemzht  Techniques  To  Reduce 
liAD  Dust  Levels.— (1)  Not  later  than  38 
months  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990. 
the  Administrator,  in  consulUtlon  with  the 
Secretary  of  the  Department  of  Housing 
and  UrtMui  Development,  shall  submit  a 
report  to  the  Congress  concerning  the 
short-term  and  long-term  efficacy  and  effec- 
tiveness of  various  abatement  and  in-place 
management  techniques  in  reducing  lead 
dust  levels.  The  assessment  of  such  in-place 
management  techniques  shall  be  based  on 
resultant  and  subsequent  levels  of  lead  dust. 

"(2)  The  report  described  In  paragraph  (1) 
shall  review  the  cost  effectiveness  and  rea- 


sonableness of  State  standards  for  post- 
abatement  lead  dust  levels  in  effect  immedi- 
ately preceding  the  date  of  the  issuance  of 
such  report. 

"'(g)  EVALUATION  OP  Emerging  Abatement 
Technologies.— ( 1 )  In  consultation  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Commerce 
(acting  through  the  Director  of  the  Nation- 
al Institute  of  Standards  and  Technology), 
the  Administrator  shall  establish  a  program 
for  the  evaluation  of  existing  and  new  prod- 
ucts and  procedures  for  encapsulating  or  re- 
moving lead-based  paint. 

"(2)  The  prcKlucts  and  procedures  de- 
scribed in  paragraph  (1)  shall  be  evaluated 
for  safety,  effectiveness,  durability,  and 
other  relevant  performance  characteristics 
(as  determined  by  the  Administrator,  in  con- 
sultation with  the  individuals  described  in 
paragraph  (D)  and  based  on  written  per- 
forman<%  criteria  and  standards  that  the 
Administrator  shall  develop  (in  consultation 
with  the  individuals  described  in  paragraph 
(D). 

'"(3)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  Lead  Exposure 
Reduction  Act  of  1990,  the  Administrator 
shall  publish  in  the  Federal  Register  a  list 
of  the  products  and  procedures  that  the  Ad- 
ministrator has  determined  to  meet  the  per- 
formance standards  and  criteria  developed 
by  the  Administrator. 

"'(4)  The  Administrator  shall  update  and 
publish  the  list  descril)ed  in  paragraph  (3)— 

"(A)  on  the  date  that  Is  30  months  after 
the  date  of  the  enactment  of  the  Lead  Ex- 
posure Reduction  Act  of  1990: 

"(B)  on  the  date  that  is  42  months  after 
the  date  of  the  enactment  of  such  Act:  and 

"(C)  at  any  time  subsequent  to  the  date 
under  subparagraph  (B),  as  the  Administra- 
tor determines  to  be  appropriate. 

"(h)  Classipication  op  Abatement 
Wastes.— (1)  Not  later  than  6  months  after 
the  date  of  the  enactment  of  the  Lead  Ex- 
posure Reduction  Act  of  1990,  the  Adminis- 
trator shall  issue  guidelines  for  the  manage- 
ment of  lead-based  paint  abatement  debris. 
Such  guidelines  shall  describe  steps  for  seg- 
regating wastes  from  lead-based  paint  abate- 
ment projects  in  order  to  minimize  the 
volume  of  material  qualifying  as  hazardous 
solid  waste. 

"(2)  Beginning  on  the  date  that  is  7 
months  after  the  date  of  the  enactment  of 
the  Lead  Exposure  Reduction  Act  of  1990,  if 
the  requirements  of  paragraph  (1)  have  not 
been  met,  no  appropriated  monies  may  he 
expended  by  the  Environmental  Protection 
Agency  for  the  purpose  of  funding  travel 
for  employees  to  engage  in  official  business 
of  the  Environmental  Protection  Agency 
outside  of  the  United  States  and  the  Terri- 
tories of  the  United  States.  The  prohibition 
under  this  paragraph  shall  terminate  on  the 
date  that  the  requirements  of  paragraph  (D 
are  met. 

"(1)  Exposure  Study.— (1)  In  consultation 
with  the  Secretary  of  Health  and  Human 
Services  (acting  through  the  Director  of  the 
Centers  for  Disease  Control),  the  Adminis- 
trator shall  undertake  a  long-term  research 
project  to  study  the  sources  of  lead  expo- 
sure in  children  who  have  elevated  blood 
lead  levels  (or  other  Indicators  of  elevated 
lead  body  burden),  as  defined  by  the  Cen- 
ters for  Disease  Control. 

"(2)  The  research  project  described  in 
paragraph  (1)  shall  examine  the  relative 
contributions  to  lead  body  burden  from  the 
following; 

"(A)  Drinking  water. 
"(B)  Food. 


"'(C)  Lead-based  paint  and  dust  from  lead- 
based  paint. 

"(D)  Exterior  sources  such  as  ambient  air 
and  lead  in  soil. 

""(3)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  Lead  Exposure 
Reduction  Act  of  1990.  and  every  12  months 
thereafter,  the  Administrator  shall  submit  a 
report  to  the  Congress  concerning  the  re- 
search project  described  in  paragraph  (1). 

""(j)  Public  Education.— <1)  The  Adminis- 
trator, in  consultation  with  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Health  and  Human  Services, 
shall  sponsor  public  edu(»tion  and  outreach 
activities  to  increase  public  awareness  of — 

"■(A)  the  scope  and  severity  of  lead  poison- 
ing from  household  sources: 

"(B)  the  need  for  careful,  quality,  abate- 
ment and  management  actions. 

"(2)  The  activities  described  In  paragraph 
( 1 )  shall  be  designed  to  provide  educational 
services  and  Information  to— 

"'(A)  health  professionals: 

"'(B)  other  groups  that  the  Administrator, 
in  consultation  with  the  individuals  de- 
scribed in  paragraph  (1)  determines  to  be 
appropriate:  and 

"(C)  the  general  public. 

"(k)  Soil  Lead  Guidelwes.— Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  the  Lead  Exposure  Reduction  Act 
of  1990.  the  Administrator  shall  issue  guide- 
lines concerning  the  action  levels  for  lead  in 
soil,  at  which  appropriate  action  (as  re- 
quired by  regulations  that  the  Administra- 
tor shall  promulgate)  must  be  taken. 
-SEi".  i«.  establishment  of  national  centers 

FOR  the  prevention  (»F  LEAD  POI- 
SONINC. 

"(a)  Estabushment  and  Responsibil- 
ities.—(1)  There  is  established  a  grant  pro- 
gram to  establish  one  or  more  Centers  for 
the  Prevention  of  Lead  Poisoning  (herein- 
after referred  to  as  a  ""Center". 

"(2)  The  Administrator  shall  award  grants 
to  one  or  more  institutions  of  higher  educa- 
tion in  the  United  States  for  the  purpose  of 
esUblishing  and  funding  a  Center.  Each 
such  Center  shall  assist  the  Administrator 
In  carrying  out  the  functions  of  this  title. 

"(b)  Applications.— The  head  of  any  insti- 
tution of  higher  education  in  the  United 
States  may  submit  to  the  Administrator  an 
application  to  be  designated  as  a  site  of  a 
Center.  The  application  shall  be  in  such 
form  and  containing  such  information  as 
the  Administrator  may  require  by  reguU- 
tion. 

""(c)  Selection  Criteria.— The  Adminis- 
trator shall  select  grant  recipients  from  the 
applicants  in  accordance  with  the  following 
criteria; 

"(1)  The  capability  of  the  applicant  insti- 
tution to  provide  leadership  in  making  na- 
tional contributions  to  the  prevention  of 
lead  poisoning. 

"(2)  The  demonstrated  capacity  of  appli- 
cant institution  to  conduct  relevant  re- 
search. 

"(3)  The  appropriateness  of  the  projects 
proposed  to  t>e  carried  out  by  the  applicant 
institution. 

"(4)  The  assurance  of  the  applicant  insti- 
tution of  a  commltjnent  of  at  least  $100,000 
In  budgeted  institutional  funds  to  relevant 
research  upon  receipt  of  such  grant. 

"(5)  The  presence  at  the  applicant  institu- 
tion of  an  Interdisciplinary  staff  with  dem- 
onstrated expertise  in  lead  poisoning  pre- 
vention. 

"(6)  The  demonstrated  ability  of  the  ap- 
plicant institution  to  disseminate  results  of 
relevant  research  and  educational  programs 


May  IS.  1990 


CONGRESSIONAL  RECORD— SENATE 


10767 


10766 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1990 


through  an  interdisciplinary  continuing 
education  program. 

"(d)  Pkdekal  Shakb.— The  Federal  share 
of  a  grant  under  this  Section  shall  not 
exceed  80  percent  of  the  eosts  of  establish- 
ing and  operating  a  Center  and  related  re- 
seaich  activities  carried  out  by  the  Center.". 

(b)  Tbchnical  Amendments.— The  Toxic 
Substances  Control  Act  (15  U.S.C.  2601  et 
seq.)  is  amended  by  adding  at  the  end  of  the 
table  of  contents  in  section  1  the  following: 

•TITLE  IV-LEAD  EXPOSURE 
REDUCTION 

"Sec.  401.  Findings  and  policy. 

"Sec.  402.  Restrictions  on  continuing  uses  of 
certain  lead-containing  prod- 
ucts. I 

"Sec.  403.  Inventory  olf  lead-containing 
products. 

"Sec.  404.  Product  liabilitjj. 

"Sec.  405.  Manufacturing  or  processing  no- 
tices for  nelv  lead-containing 
products. 

"Sec.  406.  Recycling  of  lead-acid  batteries. 

"Sec.  407.  Prohibited  acts;;  penalties. 

"Sec.  408.  Lead  abatement  and  measure- 
ment. 

"Sec.  409.  Establishment  pf  national  centers 
for  the  prevention  of  lead  poi- 
soning.".      I 

SET.  3.  REP«»irnN(;  IW  BMN>D-1.F.AD  LEVELS: 
BI^MM)  I.EAO  LABORATORV  RErKR- 
ENCE  PR«UE1T.  \ 

(a)  Reporting  or  Bloo^Lead  Levels.— (1) 
The  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  In  this  section  referred  to  as 
the  "Secretary"),  acting  through  the  Direc- 
tor of  the  Centers  foV  Disease  Control 
(hereafter  in  this  sectionl  referred  to  as  the 
"Director"),  shall  encourage  State  public 
health  officials  to  report  blood-lead  meas- 
urements to  the  Director. 

(2)  Not  later  than  IS^months  after  the 
date  of  the  enactment  of  ihis  Act.  the  Secre- 
tary shall  submit  a  report  to  the  Congress 
that-  I 

(A)  describes  the  status  of  blood-lead  re- 
porting: and 

(B)  evaluates  the  feaslqillty  and  desirabil- 
ity of  instituting  a  national  requirement  for 
mandatory  preschool  blood-lead  screening. 

(3)  Not  later  than  24  months  after  the 
date  of  the  enactment  of|  this  Act.  the  Sec- 
retary, in  consultation  with  the  Administra- 
tor of  the  Envlronnfental  Protection 
Agency,  shall  submit  a  rjeport  to  the  Con- 
gress that  assesses  the  effectiveness  of  the 
blood-lead  reporting  provisions  under  regu- 
lations establishing  the  accreditation  and 
certification  programs  for  blood  analysis 
laboratories  described  inj  section  408(c)  of 
the  Toxic  Substances  Coiktrol  Act.  as  added 
by  this  Act.  I 

(C)  ESTAILISHMENT  OP  BtoOD-LEAD  LABORA- 
TORY Reference  Project. ^Subpart  2  of  part 
C  of  title  IV  the  Public  Health  Service  Act 
(42  U.S.C.  258b  et  seq.^.  Is  amended  by 
adding  at  tne  end  thereof  the  following  new 
section: 

-set'.  121.  BMNin-LEAD  LAMMUTI>RV  REEERENCE 
PR<UE(T.  I 

"The  Secretary  of  Health  and  Human 
Services  acting  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  establish 
a  blood-lead  laboratory  rtferen<%  project  to 
assist  States  and  local  governments  to  estab- 
lish, maintain,  improve,  and  assure  the  qual- 
ity of  laboratory  measurements  performed 
for  childhood  lead  poison|ng  prevention  pro- 
grams. Such  project  shall  Include— 

"(1)  collaboration  with  manufacturers  of 
analytical  instruments  to  develop  blood  lead 
measurement    devices    that    are    accurate. 


portable,  precise,  rugged,  reliable,  safe,  and 
of  reasonable  cost: 

"(2)  the  development  of  improved  tech- 
niques for  safe,  contamination-free  blood 
sample  collection:  and 

"(3)  assistance  to  State  and  local  laborato- 
ries In  the  form  of  reference  materials, 
equipment,  supplies,  training,  consultation, 
and  technology  development  for  quality  as- 
surance, capacity  expansion,  and  technology 
transfer.". 

SE(-.  I.  REVISED  NATIONAL  A.WRIE.NT  AIR  QIALITV 
STANOARn  EOR  LEAD. 

Section  109  of  the  Clean  Air  Act  (42 
U.S.C.  7409),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

'(e>  Revised  National  Ambient  Air  Qual- 
ity Standard  por  Lead.— If  the  Administra- 
tor does  not  promulgate  a  revised  national 
ambient  air  quality  standard  for  lead  pursu- 
ant to  subsection  (d)  of  this  section  on  or 
before  the  date  that  is  12  months  after  the 
date  of  enactment  of  the  Lead  Exposure  Re- 
duction Act  of  1990.  the  revised  national 
ambient  air  quality  standard  for  lead  shall 
be  0.5  micrograms  per  cubic  meter  over  a 
quarterly  averaging  period.  Such  standard 
may  subsequently  be  revised  by  the  Admin- 
istrator by  regulation.". 

SEt'.    .<.    REVISED   NATIONAL    PRIMARY    DRINKIWi 
WATER  RECI'LATION  KIR  LEAD. 

Section  1412  of  the  Safe  Drinking  Water 
Act.  (42  U.S.C.  300g-l)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f>  Revised  National  Primary  Drinking 
Water  Regulation  por  Lead.-  If.  on  or 
before  the  date  that  is  12  months  after  the 
date  of  the  promulgation  of  the  Lead  Expo- 
sure Reduction  Act  of  1990.  the  Administra- 
tor does  not  promulgate  under  this  section  a 
revised  national  primary  drinking  water  reg- 
ulation for  lead  that  Includes  a  maximum 
contaminant  levels  measured  at  the  end- 
user's  tap.  a  revised  national  primary  drink- 
ing water  regulation  for  lead  shall  t>e  pro- 
mulgated to— 

"(1)  Include  a  maximum  contaminant 
level  of  5  micrograms  per  liter  measured  at 
the  end-user's  tap;  and 

"(2)  require  quarterly  monitoring  of  lead 
at  end-users'  taps  pursuant  to  guidelines 
Issued  by  the  Administrator.  Such  standard 
may  subsequently  be  revised  by  the  Admin- 
istrator by  regulation.". 

SE(     (.  I  PDATE  <>E  IWW  REPttRT  Til  CONURESS  ON 
l-HILDH<N>D  LEAD  POISONIM;. 

(a)  In  General.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act.  and  every  24  month  thereafter,  the 
Administrator  of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  shall  submit  to 
Congress  a  report  updating  the  report  sub- 
mitted pursuant  to  subsection  (fXl)  of  sec- 
tion 118  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  Such  updated 
report  shall  include,  at  a  minimum,  revised 
estimates  of  the  prevalence  of  elevated  lead 
levels  among  children  in  the  population  of 
the  United  States. 

(b)  Funding.— The  costs  of  preparing  and 
submitting  such  updates  shall  be  borne  by 
the  Hazardous  Substance  Superfund  estab- 
lished under  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1986. 

SEC  7.  ACTHORIZATION  <>»'  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  Act— 

( 1 )  $25,000,000  for  fiscal  year  1991; 

(2)  $24,000,000  for  fiscal  year  1992: 

(3)  $24,000,000  for  fiscal  year  1993.  and 

(4)  $22,000,000  for  fiscal  year  1994. 


(From  the  Reno  Gazette-Journal,  May  IS, 
19901 

Federal  Limits  on  Use  op  Lead  Lono 
Overdue 

With  compelling  evidence  of  the  health 
threat  posed  by  lead  in  recent  years— espe- 
cially to  children— legislation  proposed  by 
Sen.  Harry  Reid  of  Nevada  and  two  col- 
leagues Is  certainly  welcome. 

The  legislation  would  ban  the  use  of  lead 
in  many  commonly  used  products,  such  as 
paint  and  plumbing  fixtures  and  even  gaso- 
line. It  would  also  mandate  that  lead  batter- 
ies t>e  recycled  and  would  require  lat>ellng 
for  all  products  containing  lead.  Stricter 
federal  standards  for  the  use  of  lead  would 
be  imposed. 

Health  officials  estimate  that  more  than  4 
million  U.S.  children  are  suffering  from  the 
subtle  but  debilitating  effects  of  lead  poi- 
soning. This  is  known  to  cause  brain 
damage,  lower  Intelligence  scores  and  cause 
comas,  convulsions  and  even  death  among 
children. 

Legislation  such  as  the  bill  proposed 
by  key  members  of  the  Senate  Envi- 
ronment Subcommittee  on  Toxic  Sub- 
stances is  long  overdue. 

Mr.  LIEBERMAN.  Mr.  President, 
the  legislation  l>eing  introduced  today 
by  Senator  Reid.  Senator  Braolcy. 
Senator  Moynihan,  and  myself  Is  de- 
signed to  get  as  much  lead  as  possible 
out  of  paint,  solder,  plumbing,  con- 
struction materials,  packaging,  and 
pesticides.  By  doing  this,  we  can  get 
the  lead  out  of  the  ground,  air,  water, 
and  we  can  get  the  lead  out  of  the 
bodies  of  our  children. 

In  addition  to  getting  the  lead  out, 
this  legislation  is  designed  to  get  the 
Government  more  involved  In  fighting 
the  national  lead  poisoning  crisis.  Our 
bill  requires  that  the  Environmental 
Protection  Agency  place  someone  in 
the  administrator's  office  in  charge  of 
all  lead-related  activities.  This  individ- 
ual will  ensure  that  the  EPA  has  a 
comprehensive,  consistent  lead  pro- 
gram, will  oversee  efforts  to  keep  new 
lead  out  of  consumer  products,  and  re- 
search ways  to  get  old  lead  out  of 
buildings  and  other  places  where  it 
threatens  our  children. 

In  a  hearing  held  by  the  Toxic  Sub- 
stances. E^nvironmental  Oversight,  Re- 
search and  Development  Subcommit- 
tee of  the  Environment  and  Public 
Works  Committee,  chaired  by  Senator 
Harry  Reid.  we  learned  that  lead  poi- 
soning is  the  most  common  environ- 
mental disease  afflicting  the  children 
of  America  today.  And  it  is  totally  pre- 
ventable. Lead  poisoning  is  an  insidi- 
ous disease,  slow  acting,  invisible,  and 
tragic  in  its  consequences.  We  cannot 
look  at  some  of  the  serious  problems 
affecting  our  society  today— high 
dropout  rates,  reduced  educational 
preformance  in  our  schools,  and  in- 
creased drug  abuse— without  looking 
at  lead  poisoning  as  one  of  the  causes 
of  these  societal  ills. 

Lead  gets  into  the  blood,  bones,  and 
minds  of  young  people  and  it  stays 
there  for  life.  The  more  lead  that  gets 
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into  the  body,  the  lower  the  quality  of 
that  life.  Our  Government  has  failed 
to  act  quickly  enough,  or  effectively 
enough,  to  counter  the  threat  of  lead 
poisoning.  The  legislation  we  are  in- 
troducing today  seeks  to  get  Govern- 
ment moving  again,  actively  working 
to  reduce  the  amount  of  lead  we  put 
into  the  environment,  and  working  on 
ways  to  remove  the  lead  that  is  al- 
reaidy  in  our  environment. 

The  bill  presents  new  solutions  to  an 
old  problem  by  limiting  new  uses  of 
lead  to  those  cases  where  there  is  no 
comparable  product  made  without 
lead,  reducing  the  new  lead  introduced 
into  our  environment,  and  developing 
new  technologies  for  testing  and 
abatement.  I  am  proud  to  be  associat- 
ed with  Senator  Reid,  Senator  Brad- 
ley, and  Senator  Moyniham  in  work- 
ing on  putting  these  solutions  into 
law. 


By  Mr.   DeCONCINI   (for  him- 
self. Mr.  Kennedy,  Mr.  Harkin. 
Mr.    Metzenbaum,    Mr.    Kohl, 
and  Mr.  Simon): 
S.  2639.  A  bill  to  enhance  the  ability 
of  law  enforcement  officers  to  combat 
violent  crime  in  America  by  providing 
criminal    and    civil    enforcement    of 
standards  established  by  the  National 
Institute  of  Justice  for  body  armor:  to 
the  Committee  on  the  Judiciary. 

POLICE  PROTECTION  ACT 

Mr.  DeCONCINI.  Mr.  President,  the 
statistics  speak  for  themselves.  Violent 
and  drug-related  crimes  have  soared  30 
percent  in  the  last  decade.  Every  20 
seconds  a  violent  crime  is  committed 
in  America.  Our  children  are  scared  to 
play  in  neighborhood  streets. 

Police  officers  are  the  blue  line  of 
courage  that  stands  between  us  and  vi- 
olence. As  President  Bush  says,  our 
police  officers  are  "the  foot  soldiers  in 
the  battle  against  lawlessness." 

According  to  FBI  figures,  police  offi- 
cers are  5.4  times  more  likely  to  suffer 
injuries  as  a  result  of  criminal  behav- 
ior than  the  average  citizen.  Every  day 
police  officers  put  their  lives  on  the 
line  for  us. 

This  week  is  National  Police  Offi- 
cers' Week.  We  are  taking  the  time  to 
recognize  the  fine  service  these  coura- 
geous individuals  provide  for  all  Amer- 
icans. The  least  we  can  do  in  return  is 
to  provide  them  with  the  best  protec- 
tion. 

It  is  for  this  reason  that  I  rise  today 
with  my  colleagues.  Senator  Kennedy, 
as  well  as  Senators  Harkin.  Metz- 
enbaum. and  Kohl  to  introduce  the 
Police  Protection  Act  of  1990.  This  bill 
has  received  endorsements  from  sever- 
al of  the  leading  police  organizations, 
including  the  International  Brother- 
hood of  Police  Officers,  the  Fraternal 
Order  of  Police,  and  the  National  As- 
sociation of  Police  Organizations. 
They  are  all  concerned  at}out  the  lack 
of  Federal  regulation  in  the  protection 
of  our  law  enforcement. 


The  bill  will  establish  Federal  regu- 
lations for  the  sale  of  body  armor  to 
the  general  public,  and  most  impor- 
tantly, to  police  departments  and 
other  law  enforcement  agencies. 
Through  this  legislation,  police  offi- 
cers and  their  departments  will  be  able 
to  purchase  protective  vests  with  the 
assurance  that  the  product  has  been 
tested  and  approved  by  a  Government 
agency.  No  longer  will  police  depart- 
ments and  officers  purchase  body 
armor  without  certification  of  Govern- 
ment testing. 

Presently,  no  enforceable  Federal 
regulations  exist  for  the  sale  of  body 
armor.  I  say  enforceable,  Mr.  Presi- 
dent, because  the  National  Institute  of 
Justice  does  issue  standards  for  body 
armor  performance  through  its  tech- 
nology assessment  program.  However. 
NIJ's  standards  are  voluntary;  thus 
manufacturers  are  not  required  to 
comply  with  NIJ's  standards. 

Over  the  years,  the  selection  of  pro- 
tective vests  has  become  increasingly 
complex.  With  the  escalation  of  fire- 
arm violence  in  this  country,  police  of- 
ficers are  facing  greater  danger  and  in- 
creased chances  of  a  lethal  gun  attack. 
As  the  protection  requirements  of 
police  officers  rise,  so  do  the  number 
and  variety  of  models  and  designs  of 
body  armor.  These  developments  have 
necessitated  changes  in  the  NU  body 
armor  standard.  The  most  current 
standard,  which  is  commonly  referred 
to  as  the  .03  standard,  was  issued  in 
April  1987. 

In  the  past,  NU  and  the  body  armor 
manufacturers  have  agreed  upon  the 
voluntary  standards  for  protective 
vests.  Indeed,  the  body  armor  manu- 
facturers, through  their  association, 
the  Personal  Protective  Armor  Asso- 
ciation [PPAA],  unanimously  ap- 
proved NIJ's  .03  standard  when  it  was 
initially  issued  3  years  ago.  It  was  then 
discovered  that  almost  two-thirds  of 
the  body  armor  tested  by  NU  failed  to 
meet  the  .03  standard.  At  that  point. 
PPAA  turned  around  and  announced 
an  industry-devised  standard.  They  de- 
cided they  wanted  to  regulate  them- 
selves. 

This  action  by  the  body  armor  in- 
dustry resulted  in  the  existence  of  two 
different  standards  for  determining 
the  adequacy  and  protective  capability 
of  body  armor.  As  I  have  said,  with  the 
various  levels  of  ballistic  protection 
that  are  offered,  choosing  the  proper 
jacket  can  be  a  complex  and  confusing 
choice  for  an  officer  or  department. 
You  can  imagine  what  purchasing 
agents  for  police  departments  are 
going  through  having  to  decide  be- 
tween the  two  standards.  This  cannot 
compare  to  the  confusion  of  the  indi- 
vidual beat  cop,  who  is  searching  for 
the  jacket  that  may  save  his  life. 

Mr.  President.  I  think  that  the  body 
armor  industry  was  wrong  in  setting 
its  own  performance  standard  for  this 
lifesaving  product.  I  hope  that  indus- 


try will  come  forward  and  work  with 
us  to  pass  this  needed  legislation.  Law 
enforcement  needs  its  assistance.  We 
cannot  allow  the  confusion  they  have 
created  to  continue.  This  bill  will  es- 
tablish one  safety  standard.  It  will 
thereby  restore  the  confidence  of  the 
law  enforcement  community.  It  would 
assure  them  that  the  lifesaving  device 
they  are  buying  will  do  just  that:  save 
their  lives. 

The  Police  Protection  Act  of  1990 
would  give  NU  the  authority  to  set 
performance  standards  for  the  sale  of 
protective  vests  as  well  as  the  power  to 
enforce  those  standards.  The  safety 
standards  for  body  armor  would  be  ex- 
pressed in  terms  of  performance 
standards.  The  bill  also  directs  NU  to 
establish  requirements  for  the  labeling 
of  the  vests  regarding  the  level  of  bal- 
listic protection.  Civil  penalties  can  be 
sought  for  the  knowing  violation  of 
noncompliance;  if  violations  continue 
after  notification  of  noncompliance 
from  NU,  then  criminal  penalties  are 
applicable. 

The  legislation  mandates  the  Gov- 
ernment Accounting  Office  to  conduct 
a  study  of  any  standards  for  body 
armor  that  have  been  developed  in  the 
past  and  gives  the  GAO  6  months  to 
report  back  to  Congress  and  NU.  NU 
will  then  be  required  to  review  the 
study  to  determine  whether  changes 
should  be  made  in  the  standards.  The 
bill  sets  NIJ's  present  .03  standard  as 
the  interim  standard  imtil  the  GAO 
reports  back  its  findings. 

Mr.  President.  Government  regula- 
tion is  not  always  the  answer  to  a 
problem.  There  are  so  many  areas  in 
which  Government  intervention  is  un- 
necessary and  counterproductive.  But 
here  we  are  talking  about  a  lifesaving 
product;  there  is  no  room  for  error  or 
confusion.  This  is  a  situation  where 
enforceable  Federal  guidelines  are  nec- 
essary. It  is  essential  that  we  ensure 
that  our  officers  are  provided  the 
safest  and  most  wearable  body  armor 
that  technology  can  provide.  The  con- 
tinued existence  of  alternative  stand- 
ards for  body  armor  is  detrimental  to 
the  safety  of  law  enforcement.  We  can 
no  longer  afford  to  place  police  offi- 
cers' lives  needlessly  at  risk. 

I  want  to  thank  Karen  Robb.  Dennis 
Burke,  and  members  of  the  Judiciary 
staff  who  have  helped  us  in  this  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2639 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  cusenMed, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Police  Pro- 
tection Act  of  1990". 
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SEC',  t.  n.NDIN«;S. 

The  CongTvas  finds  thati— 

(1>  violence  in  this  country  continues  to 
escalate. 

(3)  law  enforcement  <>fficers  put  their 
lives  on  the  line  every  <)ay  to  protect  the 
public  from  violent  crime.; 

(3)  law  enforcement  officers  should  have 
effective  body  armor  wh^ch  protects  them 
from  firearm  violence. 

(4)  the  complexities  of  body  armor  and 
the  diverse  nature  and  aibilities  of  law  en- 
forcement officials  to  purchase  and  test  it 
result  in  unnecessary  risk,  and 

(5)  Concress  has  a  responsibility  to  ensure 
that  our  Nation's  law  enforcement  officers 
have  available  to  them  the  best  protection 
that  current  technology  allows. 

SW.  J.  NATIONAL  INSnTTTE  OF  Jl'STICE  ISSl'A.NCE 
OF  STANDARDS.  ' 

Part  B  of  title  I  of  t^je  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42 
U.S.C.  3721  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

•ODT  ARMOR  SArrr|  STANDARDS 

"Sbc.  204.  (a)  Standard^  and  Test  Proto- 
cols.— 

"(1)  In  general.— The  National  Institute 
of  Justice  shall  by  regulation  establish  per- 
formance standards  and  test  protocols— 

"(A)  for  the  capability  of  body  armor  to 
withstand  bullets  fired  from  firearms  and 
for  other  matters  relatinjg  to  the  effective- 
ness of  body  armor  to  p^tect  law  enforce- 
ment officers,  and 

"(B)  for  labels  to  be  affixed  by  body 
armor  manufacturers  to  armor  which  is 
manufactured  in  compliance  with  the  stand- 
ards described  in  paragraph  ( 1 ). 

••(2)  Tyfes  or  STANDARDS.- A  performance 
standard  established  under  paragraph 
( 1 H A)  shall  consist  of  the  following  types  of 
requirements—  1 

"(A)  standards  express^  in  terms  of  per- 
formance requirements,  and 

"(B)  requirements  that  vests  be  labeled 
with  the  noted  level  of  ballistic  protection 
and  other  appropriate  warnings  and  instruc- 
tions, including  the  manufacturing  date. 

"(b)  Review.— The  Dinector  shall  review 
the  study  of  standards  and  test  protocols  by 
the  General  Accounting  Office  under  sub- 
section (j)  in  determining] appropriate  stand- 
ards and  test  protocols. 

"(c)  Rbcdlatiohs  and  Procedures.- The 
Director  is  authorized  to  establish  such  reg- 
ulations and  procedures  ags  may  be  necessary 
to  carry  out  this  section,  including  proce- 
dures for  certification  and,  when  necessary, 
decertification  of  body  armor  models. 

"(d)  SArETY  or  OmcERS  Standard.— In  de- 
veloping standards  for  body  armor  under 
subsection  (a),  the  Director  shall  rely  upon 
the  needs  of  the  criminal  justice  agencies 
and  the  safety  and  welfare  of  both  male  and 
female  officers  wearing  body  armor. 

"(e)  Consultations.— In  developing  stand- 
ards and  test  protocols  under  subsection  (a) 
for  body  armor,  the  National  Institute  of 
Justice  shall  consult  with— 

"(1)  the  Law  Enforcement  Standards  Lab- 
oratory of  the  National  Institute  of  Stand- 
ards and  Technology  of  the  Department  of 
Commerce. 

"(2)  the  Department  of  Defense. 

"(3)  the  Federal  Bureau  of  Investigation. 

"(4)  the  Bureau  of  Alqohol.  Tobacco,  and 
Firearms. 

"(5)  the  Secret  Servi^  and  the  United 
States  Marshal's  Service. 

"(6)  any  other  Federal  agency  which  pur- 
chases body  armor  for  it^  employees. 

"(7)  repreaenUtives  from  labor  organiza- 
tions   representing    law    enforcement    per- 


sonel.  law  enforcement  marugement  organi- 
zations, and  law  enforcement  fraternal  and 
professional  associations. 

"(8)  State  and  local  law  enforcement  offi- 
cers from  police  departments  in  the  United 
States,  and 

"(9)  representatives  of  the  major  manu- 
facturers of  body  armor. 

"(f)  Interim  Standard.— Beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  the  date  standards  take  effect 
under  subsection  (a),  the  National  Institute 
of  Justice  standard  number  0101.03  entitled 
Ballistic  Resistance  of  Police  Body  Armor' 
shall  apply  to  the  manufacture,  sale,  or  dis- 
tribution in  commerce  of  body  armor. 

"(g)  Testing.— The  manufacturers  of  body 
armor  subject  to  the  performance  standards 
established  under  subsection  (a)  shall 
submit  to  the  National  Institute  of  Justice 
on  a  periodic  basis  (established  by  the  Na- 
tional Institute  of  Justice)  representative 
samples  of  armor  to  be  tested  for  compli- 
ance with  such  standards.  The  National  In- 
stitute of  Justice  may  take  such  other 
action  as  may  be  appropriate  to  determine  if 
such  armor  is  in  compliance  with  such 
standards. 

"( h)  Sanction.— 

"(1)  In  general.— No  person  may  manufac- 
ture for  sale,  offer  for  sale,  or  distribute  in 
commerce  any  body  armor  which  is  not  in 
compliance  with  the  interim  standards  in 
effect  under  subsection  (f)  or  the  standards 
established  under  subsection  (a). 

"(2)  Civil  penalties.— Any  person  who 
knowingly  violates  paragraph  (1)  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$2,000  for  each  such  violation. 

"(3)  Criminal  penalties.— 

"(A)  Penalty— Any  person  who  knowing- 
ly and  willfully  violates  paragraph  ( 1  >  after 
receiving  notice  of  noncompliance  from  the 
National  Institute  of  Justice  shall  be  fined 
not  more  than  $45,000  or  be  imprisoned  not 
more  than  one  year,  or  both. 

"(B)  OrricER  or  director  or  a  corpora- 
tion.—Any  individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes  orders,  or  performs  any 
of  the  acts  or  practices  constituting  in 
whole  or  in  part  a  violation  of  paragraph  ( 1 ) 
and  who  has  knowledge  of  a  notice  of  non- 
compliance received  by  the  corporation 
from  the  National  Institute  of  Justice  shall 
be  subject  to  penalty  under  this  subsection 
without  regard  to  any  penalties  to  which 
that  corporation  may  be  subject  under  this 
subsection. 

"(j)  Report  — 

"(l)  Study.— The  General  Accounting 
Office  shall  compile,  review,  and  compare 
any  standards  and  test  protocols  for  body 
armor  issued  by  the  National  Institute  of 
Justice,  manufacturers,  and  any  other 
standards  and  test  protocols  issued  by  law 
enforcement  and  military  entities. 

"(2)  Submission  op  study.— Not  later  than 
6  months  after  the  date  of  enactment  of 
this  section,  the  General  Accounting  Office 
shall  complete  the  study  required  In  sultsec- 
tion  (a)  and  submit  the  study  to  the  Nation- 
al Institute  of  Justice  and  the  Judiciary 
Committees  of  Congress. 

"(k)  Depinition  op  Body  Armor.— For 
purposes  of  this  section,  the  term  body 
armor'  means  any  product  sold  or  offered 
for  sale  as  personal  protective  body  armor 
whether  the  product  is  to  t>e  worn  alone  or 
is  sold  as  a  complement  to  other  products  or 
garments.". 

Mr.  HARKIN.  Mr.  President.  I  Join 
my  colleagues  from  Arizona  (Mr. 
DeConciniI.  Massachtisetts  [Mr.  Kch- 


NEDY],  in  introducing  the  Police  Pro- 
tection Act  of  1990.  I  am  proud  to  an- 
nounce that  a  number  of  leading 
police  organizations  have  already  en- 
dorsed this  bill.  Included  on  the  list 
are  the  International  Brotherhood  of 
Police  Officers,  the  FYatemal  Order  of 
Police,  and  the  National  Association  of 
Police  Organizations. 

The  Police  Protection  Act  would  give 
the  National  Institute  of  Justice  au- 
thority to  set  performance  standards 
for  the  manufacture  of  protective 
vests  as  well  as  the  power  to  enforce 
those  standards. 

The  bill  requires  the  Director  of  NIJ 
to  produce  law  enforcement  safety 
standards  for  body  armor  expressed  in 
terms  of  performance  standards.  The 
bill  also  establishes  civil  penalties  for 
knowing  violations  of  noncompliance, 
and  if  violations  continue,  then  crimi- 
nal penalties  can  be  applied. 

To  date,  no  Federal  regulations  exist 
for  the  manufacture  of  body  armor  for 
police  departments  or  other  law  en- 
forcement agencies.  The  National  In- 
stitute of  Justice  has  issued  standards 
for  t>ody  armor  performance.  However, 
those  standards  are  voluntary  and  no 
Federal  law  exists  for  manufacturers 
to  comply. 

In  the  ak>sence  of  a  Federal  stand- 
ard, the  vest  industry  has  developed 
its  own.  significantly  weaker,  standard. 
Obviously,  this  makes  purchasing 
high-quality  vests  even  more  difficult 
and  conftising  than  ever  t>efore. 

Our  police  deserve  better  than  that. 
Police  officers  risk  their  lives  every 
day  making  our  streets  safe,  keeping 
drugs  out  of  our  schools  and  communi- 
ties, and  helping  put  criminals  in  Jail. 

I've  learned  first  hand  the  problems 
and  personal  risks  faced  by  Iowa's 
police  officials.  Last  year.  In  Betten- 
dorf.  lA.  I  spent  a  day  with  the  local 
police  force.  At  one  point,  I  accompa- 
nied officers  who  charged  into  the 
home  of  a  suspected  drug  dealer— not 
knowing  if  the  person  on  the  other 
side  of  the  door  was  pointing  a  loaded 
gun. 

That  day  brought  home  to  me  the 
debt  lowans— indeed  all  Americans- 
owe  the  men  and  women  who  serve  us 
in  our  local  law  enforcement  agencies. 

We  owe  it  to  our  police  officers  to 
give  them  the  tools  they  need  to  feel 
more  secure  while  doing  their  Job. 

For  this  reason.  I  am  sponsoring  the 
Police  Protection  Act.  which  would  es- 
tablish the  necessary  minimum  level 
of  protection  for  all  protective  vests 
sold  in  this  country,  and  would  estab- 
lish penalties  for  the  knowing  viola- 
tion of  noncompliance. 

We  can  no  longer  permit  the  safety 
or  effectiveness  of  protection  vests  to 
t>e  compromised  under  the  guise  of  an 
industry -devised  standard. 

Nor  can  we  afford  to  place  police  of- 
ficers' lives  needlessly  at  risk. 


I  ask  my  colleagues  to  Join  us  in 
sponsoring  the  Police  Protection  Act 
of  1990. 


By  Mr.  DASCHLE  (for  himself, 
Mr.    Hciifz,    Mr.    Riecle,    Mr, 
Pryor.  Mr.  Dttrenberger,  and 
Mr.  Rockefeller): 
S,  2640.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  prevent 
fraud  and  abuse  and  encourage  compe- 
tition in  the  sale  of  Medicare  supple- 
mental insurance;  to  the  Conunittee 
on  Finance. 

MEDICAP  PRAUD  AND  ABUSE  PREVENTION  ACT 

•  Mr.  DASCHLE.  Mr.  President.  I  rise 
today  to  introduce  with  Senators 
Heinz,  Ribgle,  Pryor.  Durewberger, 
and  RocKEFEixxR  the  Medigap  Fraud 
and  Abuse  Prevention  Act  of  1990,  a 
companion  measure  to  a  bill  that  Con- 
gressmen Wyden  and  Dingell  are  in- 
troducing in  the  Hotise  of  Representa- 
tives. In  doing  so.  I  would  like  to  com- 
mend my  colleag^ues  in  the  House  for 
their  history  of  leadership  on  this 
issue.  Our  common  goal  in  introducing 
this  legislation  is  to  rid  the  Medigap 
market  of  the  fraud  and  abuse  that 
has  plagued  this  industry  since  the  in- 
ception of  the  Medicare  program. 

I  would  also  like  to  recognize  Sena- 
tor Riecle  for  the  prominent  role  he 
played  in  devising  a  method  for  simpli- 
fying the  Medigap  market— arguably 
one  of  the  most  important  aspects  of 
addressing  problems  in  this  complicat- 
ed and  fragmented  industry.  Senator 
RiBGLE's  leadership  in  this  matter  was 
essential  to  our  efforts. 

The  performance  of  the  Medigap  in- 
dustry is  of  interest  to  the  majority  of 
Medicare  beneficiaries.  About  three- 
quarters  of  our  Nation's  senior  citizens 
purchase  supplemental  insurance— 
commonly  called  Medigap— to  fill  in 
the  gaps  in  Medicare.  Medigap  has 
grown  into  a  $15  billion  industry  that 
provides  coverage  to  senior  citizens 
across  the  country.  My  State  of  Squth 
Dakota  alone  has  over  50  Medigap 
plans  from  which  seniors  can  choose. 

The  majority  of  insurance  compa- 
nies and  their  agents  strive  to  provide 
high  value  insurance  policies  to  their 
customers.  However,  a  growing  body  of 
evidence  suggests  that  millions  of  sen- 
iors every  year  are  victimized  by  mar- 
keting and  sales  abuses  from  a  minori- 
ty of  companies  who  take  advantage  of 
the  fragmented  and  poorly  regulated 
nature  of  this  industry. 

For  example,  Ruth  Hotchkiss.  an  el- 
derly woman  from  the  town  of  Hum- 
boldt. SD,  was  pressured  into  buying 
45  Medigap  and  life  insurance  policies 
over  a  10-year  period.  She  spent  over 
half  of  her  income  on  this  coverage, 
even  though  she  only  needed  one  of 
each  policy.  And  this  example  is  not 
unique.  Across  the  country  seniors  are 
buying  overlapping  policies  that  pro- 
vide unnecessary  coverage.  At  an  aver- 
age cost  of  about  $800  per  policy,  with 
many  plans  costing  as  much  as  $1,200 


per  year,  this  is  a  serious  concern  for 
many  senior  citizens,  especially  those 
who  live  on  fixed  incomes. 

Equally  disturbing  are  the  results  of 
an  AARP  study  revealing  that  50  per- 
cent of  low-income  seniors  who  qualify 
for  Medicaid  purchase  Medigap  Insur- 
ance, despite  the  fact  that  Medigap 
coverage  duplicates  benefits  they  are 
offered  under  Medicaid. 

Though  evidence  of  abuses  in  the 
marketing  and  sale  of  Medigap  policies 
has  existed  for  years,  recent  Medigap 
premiimi  increases  have  focused  atten- 
tion on  the  need  to  explore  ways  to 
control  spiraling  costs  and  ensure  that 
seniors  are  able  to  purchase  high 
value  policies  that  l)est  suit  their 
needs  and  resources.  I  believe  the  Fed- 
eral Government  has  a  special  obliga- 
tion to  monitor  the  performance  of 
this  market,  since  the  design  of  the 
Medicare  program  has  created  the 
need  for  this  insurance. 

SUte  regulation  of  the  Medigap  in- 
dustry is  governed  by  guidelines  set 
out  in  section  1882  of  the  Social  Secu- 
rity Act.  now  referred  to  as  the 
"Baucus  amendments."  Enactment  of 
these  amendments  10  years  ago  was 
greeted  with  relief  and  hope  by  both 
consumers  and  legislators.  But  a 
decade  and  dozens  of  investigations 
later,  it  is  clear  that  this  legislation  is 
not  enough  to  stem  the  abuses  charac- 
terizing this  market. 

Studies  of  the  Medigap  industry 
reveal  a  pattern  of  high  pressure  mar- 
keting techniques,  agents  who  sell  un- 
necessary and  duplicative  policies,  f  riv- 
olotis  variation  between  policies,  and  a 
market  characterized  by  confusion 
rather  than  clarity.  For  a  product  that 
is  supposed  to  provide  peace  of  mind. 
Medigap  is  clearly  making  too  many 
seniors  far  too  anxious. 

The  industry  continues  to  assert 
that  Medigap  is  the  most  highly  regu- 
lated industry.  They  claim  Congress 
and  the  media  have  "blown  a  fringe 
problem  out  of  proportion."  A  recent 
edition  of  Consumer  Reports,  howev- 
er, paints  a  very  different  pictiwe. 
That  report  tells  us  that  abuses 
abound  and  States  are  regulating  this 
market  with  a  velvet  glove.  Indeed,  the 
cost  of  Medigap  policies  is  projected  to 
soar  20  to  30  percent  this  year,  even  as 
a  third  of  the  companies  which  sell 
that  coverage  stand  accused  of  failing 
to  meet  minimum  Federal  pricing 
standards. 

I  believe  it's  time  to  take  the  velvet 
gloves  off  and  crack  down  once  and  for 
all  on  the  perpetrators  of  this  fraud. 

The  bill  I  am  introducing  today 
strengthens  and  builds  on  the  Baucus 
amendments  by  closing  some  of  the  gi- 
gantic loopholes  that  have  prevented 
one  single  Federal  prosecution  of  Med- 
igap fraud  and  abuse  in  10  years.  The 
bill  also  provides  new  and  stronger 
beneficiary  protections,  especially  in 
the  area  of  preventing  the  sale  of  du- 
plicative policies,  raises  loss  ratios  and 


establishes  a  system  for  ensuring  they 
are  met,  limits  incentives  for  agents  to 
"chum"  customers,  and  sets  criminal 
and  civil  penalties  for  violations  of 
these  new  standards. 

In  sum.  this  is  a  comprehensive  piece 
of  legislation  designed  to  attack  the 
major  problems  plaguing  this  indtis- 
try.  The  ultimate  goal  of  this  bill  is  to 
ensure  that  Medigap  policies  are  of 
high  value,  that  a  meaningful  range  of 
choices  is  available,  and  that  seniors 
have  the  information  they  need  to  buy 
the  policy  that  best  suits  their  needs 
and  resources. 

Congress  can  no  longer  sit  back  com- 
placently while  senior  citizens  are  left 
vulnerable  to  the  abuses  of  this  indus- 
try. What  better  way  to  celebrate  the 
25th  armiversary  of  the  Medigap  pro- 
gram, than  with  true  reform  of  the 
Medigap  market? 

I  hope  my  colleagues  in  the  Senate 
will  join  me  in  cosponsoring  this  legis- 
lation to  assure  that  Medigap  provides 
the  peace  of  mind  for  seniors  that 
they  need  and  deserve.  I  ask  unani- 
mous consent  that  the  full  text  and 
summary  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2640 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Conffress  assembled, 

SEtTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Medigap 
Fraud  and  Abuse  Prevention  Act  of  IWO". 
SEt.  z.  simplification  of  policies. 

(a)  In  GENERAU-Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss).  as 
amended  by  section  203(aKI)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989.  is  amended— 

(1)  in  subsection  (bKlKB).  by  striking 
"through  (4)"  and  inserting  "through  (5)"; 

(2)  in  sut>section  (O— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3). 

<B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inseriing  ":  and",  and 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

""(5)  meets  the  requirements  of  subsection 
(o).";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

••(o)  The  requirements  of  this  subsection 
are  as  follows: 

'"(IKA)  Each  medicare  supplemental 
policy  shall  provide  for  coverage  of  a  group 
of  benefits  consistent  with  subsection  (pKl). 

"(B)  If  the  medicare  supplemental  policy 
provides  for  coverage  of  a  group  of  benefits 
other  than  the  core  group  of  basic  benefits 
described  in  subsection  (pK2)(B).  the  issuer 
of  the  policy  must  ntake  available  to  the  in- 
dividual a  medicare  supplemental  policy 
with  only  such  core  group  of  basic  benefits. 

"■(C)  The  issuer  of  the  policy  has  provided, 
before  the  sale  of  the  policy,  a  summary  in- 
formation sheet  which  describes— 

"(i)  the  beneflU  (including  any  optional 
l>enefits)  under  the  policy  and  which  speci- 
fies the  amount  of  any  premiums  attributa- 
ble to  any  such  optional  benefits,  and 


X/f^^  ifi   loan 


r'riMnuccciriMAi  wnrMirx cematc 


IftTTI 


10770 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1990 


May  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


10771 


"(ii>  the  average  ratio  o\  benefits  provided 
to  premiums  collected  for  the  most  recent  3- 
year  period  in  which  the  policy  is  in  effect 
(or.  for  a  policy  that  has  not  been  In  effect 
for  3  years,  the  average  ratio  of  benefits 
provided  to  premiums  collected  that  is  ex- 
pected during  the  3rd  year  of  the  policy). 
Such  suRunary  information  shall  t>e  on  a 
standard  form  approved  by  the  State  (in 
consultation  with  the  Secretary)  consistent 
with  the  subsection  (dK3)40). 

'°(2>(A)  Each  medicare  supplemental 
policy  shall  be  guaranteed  renewable. 

"(B)  If  the  medicare  supplemental  policy 
is  terminated  by  the  groufp  policyholder  and 
is  not  replaced  as  provided  under  subpara- 
graph (D).  the  issuer  shall  offer  certificate- 
holders  an  individual  medicare  supplemen- 
tal policy  which  (at  the  option  of  the  certifi- 
cateholder)— 

"(I)  provides  for  continuiation  of  the  bene- 
fits contained  in  the  grouii  policy,  or 

"(ii)  provides  for  such  benefits  as  other- 
wise meets  the  requirements  of  this  section. 
"(C)  If  an  individual  is  a  certificateholder 
in  a  group  medicare  su|>plemental  policy 
and  the  individual  termlikates  membership 
in  the  group,  the  Issuer  shkll— 

"(i)  offer  the  certificateholder  the  conver 
sion  opportunity  descrit>e(^  in  subparagraph 
(B),  or 

"(ii)  at  the  option  of  thel  group  policyhold- 
er, offer  the  certificatehdider  continuation 
of  coverage  under  the  group  policy. 

"(D)  If  a  group  medicare  supplemental 
policy  is  replaced  by  another  group  medi- 
care supplemental  policy  purchased  by  the 
same  policyholder,  the  succeeding  issuer 
shall  offer  coverage  to  all  persons  covered 
under  the  old  group  policy  on  its  date  of  ter- 
mination. Coverage  under  the  new  group 
policy  shall  not  result  in  lany  exclusion  for 
preexisting  conditions  that  would  have  been 
covered  under  the  group,  policy  being  re- 
placed. 

"(3)  Each  ntedicare  supplemental  policy 
shall  provide  that  t>enefits  and  premiums 
under  the  policy  shall  be  suspended  for  any 
period  in  which  the  policyholder  indicates 
that  the  policyholder  was  entitled  to  medi- 
cal assistance  under  title  XIX.  If  such  sus- 
pension occurs  and  if  the  policyholder  loses 
entitlement  to  such  medical  assistance,  such 
policy  shall  be  automatically  reinstated  as 
of  the  termination  of  such  entitlement  if 
the  policyholder  provides  notice  of  loss  of 
such  entitlement  within  $0  days  after  the 
date  of  such  loss. 

"(pKlHA)  If.  within  9  Inonths  after  the 
date  of  the  enactment  of  this  subsection, 
the  National  Association  of  Insurance  Com- 
missioners (in  this  subsection  referred  to  as 
the  'Association')  promulgates— 

"(i)  limitations  on  the  benefits  that  may 
be  offered  under  a  medicare  supplemental 
policy  consistent  with  paragraphs  (2)  and 
( 3 )  of  this  subsection, 

"(ii)  uniform  language  ^d  format  to  be 
used  with  respect  to  such  benefits,  and 

"(iii)  transitional  requirements  consistent 
with  paragraph  (4), 

(such  limitations,  langtiagfc,  format,  and  re- 
quirements referred  to  collectively  in  this 
subsection  as  'NAIC  simplification  stand- 
ards'), subsection  (g>(2MAi  shall  be  applied 
in  each  Slate,  effective  foit'policies  issued  to 
policyholders  on  and  after  the  date  speci- 
fied in  subparagraph  (C).  ^  if  the  reference 
to  the  Model  Regulation  adopted  on  June  6. 
1979.  included  a  reference  to  the  NAIC  sim- 
plification standards.  The  Association  shall 
report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  (Commerce  of  the 
House  of  Representatives  and  the  Commit- 


tee on  Finance  of  the  Senate,  not  later  than 
6  months  after  the  date  of  the  enactment  of 
this  sut>section,  on  its  progress  in  developing 
such  standards  and,  not  later  than  9  months 
after  such  date,  on  its  promulgation  of  such 
standards. 

"(B)  If  the  Association  does  not  promul- 
gate NAIC  simplification  standards  within 
the  9-month  period  specified  in  subpara- 
graph (A),  the  Secretary  shall  promulgate, 
not  later  than  9  months  after  the  end  of 
such  period,  limitations,  language,  format, 
and  requirements  described  in  clauses  (i) 
through  (iii)  of  such  subparagraph  (in  this 
sul>section  referred  to  collectively  as  "Feder- 
al simplification  standards')  and  subsection 
(g)(2MA)  shall  be  applied  in  each  State,  ef- 
fective for  policies  issued  to  policyholders 
on  and  after  the  date  specified  in  subpara- 
graph (C),  as  if  the  reference  to  the  Model 
Regulation  adopted  on  June  6.  1979.  includ- 
ed a  reference  to  the  Federal  simplification 
standards. 

"(CKi)  Subject  to  clause  (ii),  the  date 
specified  in  this  subparagraph  for  a  State  is 
the  date  the  State  adopts  the  NAIC  simplifi- 
cation standards  or  the  Federal  simplifica- 
tion standards  or  1  year  after  the  date  the 
Association  or  the  Secretary  first  adopts 
such  standards,  whichever  is  earlier. 

'"(ii)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(I)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet  the 
NAIC  or  Federal  simplification  standards, 
but 

"(II)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1991  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  afte>  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
t>egins  on  or  after  January  1,  1991.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(D)  Notwithstanding  any  other  provision 
of  this  section,  no  medicare  supplemental 
policy  may  be  sold  or  issued  in  a  State 
unless- 

"(i)  the  State's  regulatory  program  under 
subsection  (b)(1)(A)  provides  for  the  appli- 
cation of  the  NAIC  simplification  standards 
or  the  Federal  simplification  standards  (as 
the  case  may  be)  by  the  date  specified  in 
subparagraph  (C):  or 

"(ii)  if  the  States  program  does  not  pro- 
vide for  the  application  of  such  standards, 
the  Panel  has  determined  that  the  policy 
meets  the  applicable  simplification  stand- 
ards by  such  date. 

The  Panel  periodically  shall  review  each 
State  regulatory  program's  application  of 
the  NAIC  or  Federal  simplification  stand- 
ards. Any  person  who  issues  or  sells  a  medi- 
care supplemental  policy,  after  the  effective 
date  of  the  NAIC  or  Federal  simplification 
standards  with  respect  to  the  policy,  in  vio- 
lation of  this  subparagraph  is  subject  to  a 
civil  money  penalty  of  not  to  exceed  $25,000 
for  each  such  violation.  The  provisions  of 
section  1128A  (other  than  the  first  sentence 
of  sutMection  (a)  and  other  than  sut>section 
(b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a). 


"(E)  In  promulgating  simplification  stand- 
ards under  this  paragraph,  the  Association 
or  Secretary  shall  consult  with  a  working 
group  composed  of  representatives  of  issu- 
ers of  medicare  supplemental  policies,  con- 
sumer groups,  medicare  beneficiaries,  and 
other  qualified  individuals.  Such  representa- 
tives shall  be  selected  in  a  manner  so  as  to 
assure  balanced  representation  among  the 
interested  groups. 

"(F>  If  benefiu  under  this  title  are 
changed  and  the  Secretary  determines,  in 
consulUtlon  with  the  Association,  that 
changes  in  the  NAIC  or  Federal  simplifica- 
tion standards  are  needed  to  reflect  such 
changes,  the  preceding  provisions  of  this 
paragraph  shall  apply  to  the  modification 
of  simplification  standards  previously  estab- 
lished in  the  same  manner  as  they  applied 
to  the  original  esUblishment  of  such  stand- 
ards. 

"(2)  The  benefits  under  the  NAIC  or  Fed- 
eral simplification  standards  shall  provide- 

"(A)  for  such  groups  of  basic  benefits,  and 
such  riders  or  additional,  optional  groups  of 
benefits,  as  may  be  appropriate  talcing  into 
account  the  considerations  specified  in  para- 
graph (3)  and  the  requirements  of  the  suc- 
ceeding subparagraphs: 

"(B)  for  identification  of  a  core  group  of 
tMLsic  benefits,  common  to  all  policies,  which 
includes  only  the  minimum  benefits  re- 
quired of  a  medicare  supplemental  policy 
(as  of  the  date  of  the  enactment  of  this  sut>- 
section  and  not  including  payment  of  any 
deductibles): 

"(C)  that,  in  the  case  of  any  policy  in 
which  benefits  are  provided  in  addition  to 
the  core  group  of  basic  benefits  identified 
under  subparagraph  (B).  the  portion  of  the 
premium  related  to  such  additional  benefits 
is  separately  stated:  and 

"(D)  that,  subject  to  paragraph  (5),  the 
total  number  of  different  t>enefit  packages 
(counting  the  core  group  of  basic  benefits 
and  counting  each  combination  of  benefits 
that  may  be  offered  as  a  separate  t>enefit 
package)  that  may  be  established  shall  not 
exceed  10. 

"(3)  The  benefiu  under  paragraph  (2) 
shall,  to  the  extent  possible— 

"(A)  provide  for  benefits  that  offer  con- 
sumers the  ability  to  purchase  the  l)enefits 
that  are  available  in  the  market  as  of  the 
date  of  the  enactment  of  this  subsection; 
and 

"(B)  balance  the  objectives  of  (i)  simplify- 
ing the  market  to  facilitate  comparisons 
among  policies,  (ii)  avoiding  adverse  selec- 
tion, (iii)  providing  consumer  choice,  and 
(iv)  promoting  market  stability. 

"(4)  The  transitional  requirements  of  this 
paragraph  are  that,  in  the  case  of  a  medi- 
care supplemental  policy  which  was  issued 
to  a  policyholder  before  the  effective  date 
of  the  NAIC  or  Federal  simplification  stand- 
ards and  which  do  not  meet  such  standards, 
any  renewal  of  such  policy  shall  be  deemed 
to  be  the  issuance  of  a  policy  in  violation  of 
this  subsection  unless  the  issuer  offers  to 
the  policyholder,  not  later  than  60  days 
before  the  effective  date  of  the  renewal,  a 
medicare  supplemental  policy  that— 
"'(A)  complies  with  such  standards,  and 
"(B)  does  not  provide  for  any  waiting 
period  with  respect  to  treatment  of  pre-ex- 
isting conditions. 

"(SXA)  Except  as  provided  in  subpara- 
graph (B),  a  State  may  not  provide  for  or 
permit  the  grouping  of  t>enefits  (or  lan- 
guage or  format  with  respect  to  such  bene- 
fits) under  a  medicare  supplemental  policy 
unless  such  grouping  meets  the  applicable 
NAIC  or  Federal  simplification  standards. 


"(BKi)  The  Association  or  the  SecreUry, 
respectively,  may,  upon  application  by  a 
State,  waive  the  requirements  of  this  sub- 
section to  permit  the  issuance  and  sale  of  a 
medicare  supplemental  policy  which  does 
not  comply  with  the  respective  NAIC  or 
Federal  simplification  standards  for  a 
pericxl  of  up  to  3  years  in  order  to  demon- 
strate the  offering  of  new  or  innovative  ben- 
efits as  part  of  the  policy.  Such  new  or  inno- 
vative benefits  may  include  cost-control  or 
managed  care  features. 

"(ii)  In  the  case  of  any  such  waiver  by  the 
Association  or  Secretary,  the  Association  or 
Secretary,  respectively,  shall  evaluate  the 
appropriateness  of  the  new  or  innovative 
benefits  offered  and  determine  if  the  addi- 
tion of  a  new  group  of  such  t>enefits  to  the 
NAIC  or  Federal  simplification  standards 
previously  established  would  further  the 
purposes  of  this  sut>section.  If  such  determi- 
nation is  made,  subject  to  clause  (iii),  the 
Association  or  Secretary  shall  modify  the 
NAIC  or  Federal  simplification  standard.<^  to 
include  such  an  additional  group  of  benefits 
(and  accompanying  language  and  format 
with  respect  to  such  l>enefits)  as  may  l>e  ap- 
propriate. 

"(iii)  Not  more  than  3  additional  groups  of 
benefits  may  be  added  under  clause  (ii). 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B).  this  subsection  shall  not  be  con- 
strued as  preventing  a  State  from  restrict- 
ing the  groups  of  t>enefits  that  may  be  of- 
fered in  medicare  supplemental  policies  in 
the  SUte. 

"(B)  A  State  may  not  restrict  under  sub- 
paragraph (A)  the  offering  of  a  medicare 
supplemental  policy  consisting  only  of  the 
core  group  of  benefits  described  in  para- 
graph (2>(B). 

"(7)  The  Association  shall  establish  an 
educational  program  and  an  ongoing  evalua- 
tion process  for  medicare  l)eneficiaries  in 
order  to  educate  them  on  the  simplification 
standards  developed  and  applied  under  this 
subsection. 

••(8)  The  Comptroller  General  shall  exam- 
ine the  effectiveness  of  the  medicare  supple- 
mental policy  simplification  program  estab- 
lished under  this  subsection  and  the  impact 
of  the  program  on  consumer  protection, 
health  l>enefit  innovation,  consumer  choice, 
and  health  care  costs.  By  not  later  than  4 
years  after  the  date  of  the  enactment  of 
this  subsection,  the  Comptroller  General 
shall  submit  to  Congress  a  report  on  such 
examination  and  shall  include  in  the  report 
such  recommendations  on  the  appropriate 
roles  of  the  Association.  States,  and  the  Sec- 
retary in  carrying  out  such  a  program  as  he 
deems  appropriate.". 

SEC.  3.  REQCiRINt;  APPROVAL  (>F  STATE  FOR  SALE 
IN  THE  STATE. 

(a)  In  General.— Section  1882(d)(4)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ss(dM4KB))  is  amended  by  striking  the 
second  sentence. 

(b)  ErrtcTivE  Date.— The  amendment 
made  by  sul»ection  (a)  shall  apply  to  poli- 
cies mailed,  or  caused  to  be  mailed,  on  and 
after  July  1. 1991. 

SET.  I.  PREVENTING  DIIPLK'ATION. 

(a)  In  Genehal.— Subsection  (d)(3)  of  sec- 
tion 1882  of  the  Social  Security  Act  (42 
U.S.C.  139&SS)  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  striking  "Whoever  knowingly  sells'" 
and  inserting  "It  is  unlawful  for  a  person  to 
sell  or  Issue'", 

(B)  by  striking  "substantially". 

(C)  by  striking  '",  shall  be  fined"  and  in- 
serting "".  Whoever  violates  the  previous  sen- 
tence shall  be  fined". 


(D)  in  subparagraph  (A),  by  inserting  '"or 
title  XIX"  after  "other  than  this  title",  and 

(E)  in  subparagraph  (A),  by  striking 
•"$5,000  "  and  inserting  "$25,000"; 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(BKi)  It  is  unlawful  for  a  person  to  issue 
or  sell  a  medicare  supplemental  [wlicy  to  an 
individual  entitled  to  benefits  under  part  A 
or  enrolled  under  part  B,  whether  directly, 
through  the  mail,  or  otherwise,  unless— 

"(I)  the  person  obtains  from  the  individ- 
ual, as  part  of  the  application  for  the  issu- 
ance or  purchase  and  on  a  form  described  in 
subclause  (II).  a  written  statement  signed  by 
the  individual  stating,  to  the  best  of  the  in- 
dividuars  knowledge,  what  medicare  supple- 
mental policies  the  individual  has,  from 
what  source,  and  whether  the  individual  is 
entitled  to  any  medical  assistance  under 
title  XIX,  whether  as  a  qualified  medicare 
beneficiary  or  otherwise,  and 

"(II)  the  written  statement  is  accompa- 
nied by  a  written  acknowledgment,  signed 
by  the  seller  of  the  policy,  of  the  request  for 
and  receipt  of  such  statement. 

"(ii)  The  statement  required  by  clause  (i) 
shall  be  made  on  a  form  that— 

"(I)  states  that  a  medicare-eligible  individ- 
ual does  not  need  more  than  one  medicare 
supplemental  policy, 

"(II)  states  that  individuals  65  years  of 
age  or  older  may  be  eligible  for  benefits 
under  the  State  medicaid  program  under 
title  XIX  and  that  such  individuals  who  are 
entitled  to  benefits  under  that  program  do 
not  need  a  medicare  supplemental  policy 
and  that  benefits  and  premiums  under  any 
such  policy  shall  be  suspended  during  the 
period  of  entitlement  to  benefits  under  such 
title,  and 

"(III)  includes  the  address  and  local  tele- 
phone number  of  any  counseling  program 
offered  by  (or  with  the  assistance  of)  the 
SUte  under  title  XIX,  under  its  State  insur- 
ance department,  or  under  a  State  agency 
on  aging  for  individuals  considering  pur- 
chase of  a  medicare  supplemental  policy 
and  the  address  and  local  telephone  numt>er 
of  the  State  medicaid  office. 

"(iilKI)  Except  as  provided  in  subclause 
(II),  if  the  statement  required  by  clause  (i) 
is  not  obtained  or  indicates  that  the  individ- 
ual has  another  medicare  supplemental 
policy  or  indicates  that  the  individual  is  en- 
titled to  any  medical  assistance  under  title 
XIX.  the  sale  of  such  a  policy  shall  be  con- 
sidered to  be  a  violation  of  subparagraph 
(A). 

"(II)  Subclause  (I)  shall  not  apply  in  the 
case  of  an  individual  who  has  another 
policy,  if  the  individual  indicates  in  writing, 
as  part  of  the  application  for  purchase,  that 
the  policy  being  purchased  replaces  such 
other  policy  and  indicates  an  intent  to  ter- 
minate the  policy  being  replaced  when  the 
new  policy  l>ecomes  effective  and  the  issuer 
or  seller  certifies  in  writing  that  such  policy 
will  not,  to  the  best  of  the  issuer  or  seller's 
knowledge,  duplicate  coverage  (taking  into 
account  any  such  replacement). 

"(iv)  Whoever  issues  or  sells  a  medicare 
supplemental  policy  in  violation  of  this  sub- 
paragraph shall  be  fined  under  title  18. 
United  States  Ctxle.  or  imprisoned  not  more 
than  5  years,  or  both,  and,  in  addition  to  or 
in  lieu  of  such  a  criminal  penalty,  is  subject 
to  a  civil  money  penalty  of  not  to  exceed 
$25,000  for  each  such  failure.":  and 

(5)  by  adding  at  the  end  the  following: 

•■(D)(i)  It  is  unlawful  for  an  issuer  or  seller 
of  a  medicare  supplemental  policy  to  distrib- 
ute information  describing  the  benefits  in 
such  a  policy  unless  such  information  is 


specified  in  a  uniform  language  and  format 
approved  by  the  State  (in  consultation  with 
the  National  Association  of  Insurance  Com- 
missioners) that  facilitates  comparison 
among  medicare  supplemental  policies  and 
comparison  with  benefits  under  this  title. 

"(ii)  Any  issuer  or  seller  that  distributes 
Information  in  violation  of  clause  (i)  is  sub- 
ject to  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  such  failure.". 

(b)  Conforming  Amendment.— Section 
1882(d)(5)  of  such  Act  is  amended  by  insert- 
ing "(3)(B).  (3MD)."'  after  "•(3KA),". 

(c)  Increase  in  Other  Civil  Money  Pen- 
alties.—Paragraphs  (1)  and  (4KA)  of  sec- 
tion 1882(d)  of  such  Act  are  amended  by 
striking  ""$5,000""  and  inserting  "'$25,000"'. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  policies 
issued  or  sold  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act, 

SEC.  .V  LOSS  RA-nOS. 

(a)  In  General.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  13958S)  is 
amended— 

(1)  in  subsection  (c).  by  amending  para- 
graph (2)  to  read  as  follows: 

""(2)  meets  the  requirements  of  subsection 
(q):": 

(2)  by  striking  the  last  sentence  of  subsec- 
tion (c):  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

'"(qKl)  A  medicare  supplemental  policy  or 
health  insurance  policy  that  is  an  indemnity 
policy  or  a  dread  disease  policy  (as  defined 
by  the  Secretary  in  consultation  with  the 
National  Association  of  Insurance  Commis- 
sioners) may  not  be  issued  or  sold  in  any 
State  unless— 

"(A)  the  policy  can  be  expected  (as  esti- 
mated for  the  entire  period  for  which  rates 
are  computed  to  provide  coverage,  on  the 
basis  of  incurred  claims  experience  and 
earned  premiums  for  such  periods  and  in  ac- 
cordance with  accepted  actuarial  principles 
and  practices  and  standards  developed  by 
the  National  Association  of  Insurance  Com- 
missioners) to  return  to  policyholders  in  the 
form  of  aggregate  l)enefits  provided  under 
the  policy,  at  least  80  percent  of  the  aggre- 
gate amount  of  premiums  collected  in  the 
case  of  group  policies  and  at  least  70  percent 
in  the  case  of  individual  policies; 

'"(B)  any  premium  increase  (or  the  initial 
establishment  of  the  premium)  is  made  in  a 
manner  consistent  with  paragraph  (2):  and 

"(C)  the  issuer  of  the  policy  provides  for 
the  issuance  of  a  proportional  refund,  based 
on  the  premium  paid  and  in  accordtutce 
with  paragraph  (3),  of  the  amount  of  premi- 
ums received  necessary  to  assure  that  the 
ratio  of  aggregate  benefits  provided  to  the 
aggregate  premiums  collected  (net  of  such 
refunds)  complies  with  the  expectation  re- 
quired under  subparagraph  (A). 
For  purposes  of  applying  subparagraph  (A) 
only,  policies  issued  as  a  result  of  solicita- 
tions of  individuals  through  the  mails  or  by 
mass  media  advertising  (including  both 
print  and  broadcast  advertising)  shall  be 
deemed  to  be  individual  policies. 

"(2XA)  It  is  unlawful  for  an  insurer  to  in- 
crease the  premiums  charged  for  a  medicare 
supplemental  policy  (or  to  issue  a  policy  and 
charge  premiums)  unless  the  increase  or 
premium  amount,  respectively,  has  received 
prior  approval  by  the  State  in  which  the 
policy  is  issued  in  accordance  with  subpara- 
graph (B). 

""(B)  In  order  to  comply  with  this  subpara- 
graph, with  respect  to  the  prior  approval  of 
a  premium  increase  or  premium— 
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"(1)  the  issuer  shall  submit  to  the  SUte  (at 
such  time  as  the  State  amy  specify,  but  not 
earlier  than  90  days  in  a<^vance  of  such  pro- 
posed effective  date)  the  proposed  premium 
amounts  in  advance  of  t^e  proposed  effec- 
tive date  of  the  premium^; 

"(il)  the  issuer  shall  Include,  as  part  of  the 
submission  under  clause  (i).  information, 
certified  as  accurate  by  an  actuary,  that  es- 
tablishes that  the  premium  amounts  are 
reasonable  in  relation  to  the  benefits  and 
that  the  resulting  ratio  o|  benefits  to  premi- 
ums will  meet  the  expectations  specified  in 
paragraph  (IK A);  and 

"(iii)  in  the  case  of  a  premium  increase 
that  is  significant  (as  determined  under  sub- 
paragraph (O).  there  has  been  public  notice 
and  the  holding  of  a  public  hearing  before 
the  proposed  increase  may  take  effect. 
In  applying  this  subparasraph.  a  proposed 
premium  amount  submitted  may  l>e  treated 
as  approved  by  a  State,  (inless  disapproved 
by  the  SUte. 

"(C)  For  purposes  of  subparagraph 
(BKiii).  a  premium  increase  is  considered 
significant  if  the  proposed  percentage  in- 
crease exceeds  twice  the  percentage  increase 
in  the  medical  care  com^nent  of  the  con- 
sumer price  index  for  alt  urban  consumers 
(U.S.  city  average,  as  published  by  the 
Bureau  of  Labor  Statistic$)  for  the  period  (i) 
that  ends  with  the  month  before  the  month 
of  the  submission  of  the  proposed  increase 
and  (ii>  that  is  a  number  of  months  equal  to 
the  number  of  months  during  which  the 
most  recent  previous  increase  (or  establish- 
ment) will  have  been  effective  before  the 
month  of  the  proposed  increase. 

"(3KA)  Paragraph  (IKC)  shall  be  applied 
with  respect  to  each  typei  of  policy  by  policy 
number.  Paragraph  (IMCi  .^hall  not  apply  to 
a  policy  with  respect  to  the  first  2  years  in 
which  it  is  in  effect.  The  National  Associa- 
tion of  Insurance  Conmiiasioners  is  request- 
ed to  submit  to  Congress  »  report  containing 
recommendations  on  aclJustments  in  the 
percentages  under  paragraph  (IMA)  that 
may  be  appropriate  in  order  to  apply  para- 
graph (IKC)  to  the  first!  2  years  in  which 
policies  are  effective. 

"(B)  A  refund  required  under  paragraph 
(IMC)  shall  be  made  to  each  policyholder  in- 
sured under  the  applicable  policy  as  of  the 
last  day  of  the  year  involved. 

"(C)  Such  a  refund  shall  include  interest 
from  the  end  of  the  policy  year  involved 
until  the  date  of  the  rctfund  at  a  rate  as 
specified  by  the  Secretar^r  for  this  purpose 
from  time  to  time  which  b  not  less  than  the 
average  rate  of  interest  for  13- week  Treas- 
ury notes. 

"(D)  For  purposes  of  this  paragraph  and 
paragraph  (IMC),  refunds  may  be  in  the 
form  of  a  credit  against  premiums  due  in 
the  case  of  an  individual  who  continues  to 
be  a  policyholder  and  shall  be  made,  with 
respect  to  a  policy  year,  not  later  than  the 
third  quarter  of  the  succeeding  policy  year. 

"(4)  The  provisions  of  this  suttsection  do 
not  preempt  a  State  f  rom^— 

"(A)  requiring  a  higher  percentage  than 
that  specified  in  paragraph  (IMA),  or 

"(B)  requiring  the  review  or  approval  of 
premiums  not  otherwise  required  to  be  re- 
viewed or  approved  undeir  paragraph  (2)  or 
providing  additional  reqjuirements  for  the 
approval  of  premiums. 

"(SMA)  The  Comptroller  General  shall  pe- 
riodically, not  less  often  than  once  every  3 
years,  perform  audits  with  respect  to  the 
compliance  of  medicare  supplemental  poli- 
cies with  the  requirements  of  paragraph  ( 1 ) 
and  shall  report  the  resiilts  of  such  audits 
to  the  State  involved  and  to  the  Secretary. 


"(B)  The  Secretary  may  independently 
perform  such  compliance  audits. 

"(6KA)  A  person  who  issues  or  sells  a 
policy  in  violation  of  paragraph  (1)  is  sub- 
ject to  a  civil  money  penalty  of  not  to 
exceed  t25.(M)0  for  each  such  violation.  The 
provisions  of  section  1128A  (other  than  the 
first  sentence  of  subsection  (a)  and  other 
than  subsection  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(B)  Each  issuer  of  a  policy  subject  to  the 
requirements  of  paragraph  (IMC)  shall  be 
liable  to  policyholders  for  refunds  required 
under  such  paragraph.". 

(b)  Assuring  Access  to  Loss  Ratio  iNroa- 
MATIOH.-Section  lR82(bMlMC)  of  such  Act 
(42  U.S.C.  1395ss(b)<lMC))  is  amended  by 
striking  the  semicolon  at  the  end  and  insert- 
ing a  comma  and  the  following: 

'and  that  a  copy  of  each  such  policy,  the 
most  recent  premium  for  each  such  policy, 
and  a  listing  of  the  ratio  of  benefits  provid- 
ed to  premiums  collected  for  the  most 
recent  3-year  period  for  each  such  policy 
issued  or  sold  in  the  State  is  maintained  and 
made  available  to  interested  persogs:". 

(c)  Efftctive  Dat«.— The  amendments 
made  by  this  section  slrall  apply  to  policies 
sold  or  issued  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  (.  UMIT.\TI<INS  O.N  (KRTAIN  SALES  ItlMMIS- 
SKINS. 

(a)  In  Oemdiai-— Section  1882(d)  of  the 
Social  Security  Act  is  amended— 

(1)  in  paragraph  (5)— 

(A)  by  striking  "and  (4MA)"  and  inserting 
"(4MA).  and  (5MA)".  and 

(B)  by  redesignating  such  paragraph  as 
paragraph  (6):  and 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5MA)  It  is  unlawful  for  a  person  who 
provides  for  a  commission  or  other  compen- 
sation to  an  agent  or  other  representative 
with  respect  to  the  sale  of  a  medicare  sup- 
plemental policy  (or  ceriificate)— 

"(i)  to  provide  for  a  first  year  commission 
or  other  first  year  compensation  that  ex- 
ceeds 150  percent  of  the  commission  or 
other  compensation  for  the  selling  or  servic- 
ing of  the  policy  or  certificate  in  a  second  or 
subsequent  year,  or 

"(ii)  to  provide  for  compensation  with  re- 
spect to  replacement  of  such  a  policy  or  cer- 
tificate that  is  greater  than  the  compensa- 
tion that  would  apply  to  the  renewal  of  the 
policy  or  certificate. 

Whoever  violates  the  previous  sentence 
shall  be  fined  under  title  18.  United  SUtes 
Code,  or  imprisoned  not  more  than  5  years. 
or  both.  and.  in  addition  to  or  in  lieu  of  such 
a  criminal  penalty,  is  subject  to  a  civil 
money  penalty  of  not  to  exceed  $25,000  for 
each  such  prohibited  act. 

"(B)  In  this  paragraph  the  term  compen- 
sation' includes  pecuniary  and  nonpecun- 
iary  compensation  of  any  kind  relating  to 
the  sale  or  renewal  of  a  policy  or  certificate 
and  specifically  includes  bonuses,  gifts, 
prizes,  awards,  and  finders'  fees.". 

(b)  Eftsctivs  DATS.— The  amendments 
made  by  subsection  (a)  shall  apply  to  com- 
pensation provided  on  or  after  I  year  after 
the  date  of  the  enactment  of  this  Act. 

SEl .  7.  aiNSl  MKK  KIH  (  ATION. 

(a)  Orant  Program.- The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  program  of  grants  to  Stales  to  assist 
States  in  establishing  counseling  programs 
(including  toll-free  consumer  hotlines)  to 
aid  medicare-eligible  individuals  In  choosing 


and  comparing  medical  supplemental  poli- 
cies. 

(b)  Matching  or  Funds  Rkquirkd.— Funds 
shall  not  be  made  available  to  a  State  under 
this  section  for  a  counseling  program  unless 
the  Secretary  has  received  satisfactory  as- 
surances that  the  State  will  make  available 
from  non-Federal  funds  for  such  program 
amounts  at  least  equal  to  the  amount  of 
funds*  provided  under  this  section  to  the 
State  for  the  program. 

(c)  Authorization  or  ArrRontiATioNS.- 
There  are  authorized  to  be  appropriated,  in 
equal  proportions  from  the  Federal  Hospital 
Insurance  Trust  Fund  and  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.  $20,000,000  in  each  of  fiscal  years 
1991.  1992.  and  1993  to  carry  out  this  sec- 
tion. 

SfX°.  M.  CLARIFICATION  OF  TREATMENT  (>»'  PMNS 
OFFEREP  BY  HEALTH  MAINTENANCE 
ORGANIZATIONS. 

(a)  In  Oenekal.— The  first  sentence  of  sec- 
tion 1882(gMl)  of  the  Social  Security  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  does  not  include 
a  policy  or  plan  of  a  health  maintenance  or- 
ganization or  other  direct  service  organiza- 
tion which  offers  benefits  under  this  title, 
including  such  services  under  a  contract 
under  section  1833  or  1876 '. 

(b)  ErrrcTivE  Datc.— The  amendment 
made  by  suttsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  *.  PREEXISTIN<;  CONDITION  LIMITA'HONS. 

(a)  In  Oenerai..— Section  I882(o)  of  the 
Social  Security  Act.  as  added  by  section 
2(aM2)  of  this  Act.  is  amended  by  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(SMA)  A  medicare  supplemental  policy 
may  not  deny  a  claim  for  losses  incurred 
more  than  6  months  from  the  effective  date 
of  coverage  for  a  preexisting  condition  and 
may  not  define  a  preexisting  condition  more 
restrictively  than  a  condition  for  which 
medical  advice  was  given  or  treatment  was 
recommended  by  or  received  from  a  physi- 
cian within  6  months  before  the  effective 
date  of  coverage. 

"(B)  If  a  medicare  supplemental  policy  or 
certificate  replaces  another  such  policy  or 
certificate  which  was  in  effect  for  6  months 
or  longer,  the  replacing  policy  may  not  pro- 
vide any  time  period  applicable  to  preexist- 
ing conditions,  waiting  periods,  elimination 
periods,  and  probationary  periods  in  the 
new  policy  or  certificate  for  similar  bene- 
fiU.". 

(b)  ErracTivK  Date.- The  amendment 
made  by  subsection  (a)  shall  take  effect  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

Medigap  Fraud  and  Abuse  Prevention  Act 
Summary 

111  simplication 

Incorporates  Senator  Riegle's  language 
which  requires  the  National  Association  of 
Insurance  Commissioners  [NAICI.  in  con- 
sultation with  representatives  of  consumers, 
insurers,  and  Medicare  beneficiaries,  to 
amend  its  model  regulation  and  law  within 
nine  months  to  provide  simplified  Medigap 
benefit  packages  and  establish  uniform 
format  and  standard  terminology  for  Medi- 
gap policies.  In  the  absence  of  NAIC  action, 
the  Secretary  of  Health  and  Human  Serv- 
ices would  develop  the  simplification  model. 

In  developing  the  regulation.  NAIC  would 
have  to  balance  the  objectives  of  simplifying 
the  Medigap  market  to  facilitate  compari- 
sons between  policies,  avoiding  adverse  se- 


lection, and  providing  consumer  choice. 
Either  a  limited  number  of  benefit  packages 
or  one  or  more  core  packages  with  a  limited 
number  of  optional  riders  would  be  devel- 
oped. 

In  addition.  NAIC  would  develop  an 
amendment  process  to  permit  modifications 
such  as  new.  innovative  benefits  or  cost  con- 
trol features.  In  the  absence  of  NAIC  action 
to  amend  the  model  regulation  and  law.  the 
Secretary  of  Health  and  Human  Services 
would  develop  the  simplification  model. 

13)  GUARANTEED  RENEW  ABILITY 

This  section  codifies  a  number  of  NAIC 
consumer  protection  standards.  First,  it  re- 
quires that  all  policies  be  guaranteed  renew- 
able. Second,  it  ensures  continuation  of  Me- 
digap coverage  when  group  coverage  is  ter- 
minated. 

Specifically,  each  member  of  a  group  must 
be  given  the  right  to  convert  to  an  individ- 
ual policy  if  a  group  policy  is  terminated.  If 
a  group  policy  is  terminated  and  replaced  by 
another  group  policy,  the  new  insurer  must 
offer  coverage  to  all  persons  covered  under 
the  old  group  policy,  without  new  waiting 
periods  for  pre-existing  conditions. 

(3)  MEDICAID  ELIGIBILITY 

Gives  policyholders  the  right  to  suspend 
their  Medigap  benefits  and  premiums  for 
any  period  during  which  they  are  entitled  to 
Medicaid  benefits.  If  the  policyholder  subse- 
quently loses  Medicaid  eligibility,  benefits 
and  premiums  must  be  automatically  rein- 
sUted  if  the  policyholder  notifies  the  insur- 
er. 

(41   EXTRATERRITORIALITY 

Empowers  State  Insurance  Commissioners 
with  the  right  to  approve  policies  mailed 
into  their  state  from  another  jurisdiction. 
Removes  the  loophole  in  current  law  which 
deems  a  policy  to  have  met  a  state  standard 
if  the  state  in  which  it  originates  has  passed 
the  NAIC  model  standard. 

(SI  DUPLICATION 

Before  selling  a  policy,  insurers  would  be 
required  to  ask  the  beneficiary  in  writing 
two  questions: 

Do  you  currently  own  another  Medicare 
supplemental  policy?  and 

Are  you  currently  receiving  Medicaid  ben- 
efits? 

If  the  beneficiary  indicates  that  he/she 
has  another  Medicare  supplemental  policy, 
then  the  Insurer  would  be  prohibited  from 
selling  the  beneficiary  an  additional  policy 
unless  the  beneficiary  indicated  the  new 
policy  replaced  the  old  policy.  If  the  benefi- 
ciary indicates  that  he/she  is  receiving  Med- 
icaid benefits,  the  insurer  could  not  sell 
them  a  Medigap  policy. 

In  addition,  insurers  would  be  required  to 
prominently  display  the  following  advisory 
statements  on  the  application  for  a  Medigap 
policy: 

No  one  needs  more  than  one  Medicare 
supplemental  policy: 

Individuals  entitled  to  Medicaid  do  not 
need  to  purchase  a  Medigap  policy  and  ben- 
efits and  premiums  may  be  suspended 
during  the  period  of  entitlement; 

The  address  and  local  phone  numt>ers  of 
the  state  Medicaid  office  and  any  counseling 
program  offered  in  the  state. 

(•I  LOSS  RATIOS 

For  mature  policies  (defined  as  policies 
which  have  been  In  effect  for  at  least  three 
years),  loss  ratios  would  be  increased  from 
60  percent  to  70  percent  for  individual  poli- 
cies and  from  75  percent  to  80  percent  for 
group  policies.  The  NAIC  would  be  required 
to    make    recommendations    to    Congress 


within  nine  months  on  a  method  for  ensur- 
ing the  value  of  policies  in  effect  for  fewer 
than  three  years.  Hospital  indemnity  and 
disease-specific  policies  would  be  required  to 
comply  with  these  standards. 

States  would  be  required  to  publish  and 
make  available  information  to  consumers 
about  3-year  average  loss  ratios,  and  insur- 
ers would  be  required  at  the  time  of  solicita- 
tion to  provide  3-year  average  loss  ratios  for 
their  policies. 

If  a  policy's  loss  ratio  falls  below  the  mini- 
mum standard  In  a  given  year,  all  policy- 
holders would  be  issued  a  refund  in  the 
amount  necessary  to  bring  the  policy  into 
compliance. 

(71  PRIOR  APPROVAL 

states  would  be  required  to  review  and  ap- 
prove all  rate  Increase  requests  to  ensure 
annual  compliance  with  minimum  loss 
ratios.  All  premium  increase  requests  would 
have  to  be  accompanied  by  loss-ratio  infor- 
mation, certified  as  accurate  by  an  inde- 
pendent actuary,  demonstrating  that  the 
premium  would  result  in  compliance  with 
minimum  loss  ratio  standards.  Public  hear- 
ings would  be  required  for  any  premium  re- 
quest exceeding  twice  the  Medical  Care 
Component  of  the  Consumer  Price  Index 
(MCCPI). 

(81  SALES  COMMISSIONS 

strengthens  the  NAIC  consumer  protec- 
tion standard  and  discourages  policy  churn- 
ing by  limiting  sales  commissions  on  new 
policies  to  no  greater  than  150  percent  of 
the  commission  provided  for  renewals. 

( 9  >  CONSUMER  COUNSELING 

Authorizes  $20  million  for  grants  to  states 
who  wish  to  establish  counseling  programs 
for  Medicare  beneficiaries.  States  would  be 
required  to  match  federal  dollars  1:1. 

(101  LIMIT  ON  WAITING  PERIODS 

Codifies  the  NAIC  standard  which  esUb- 
lishes  a  maximum  six-month  waiting  period 
for  pre-existing  conditions,  even  if  a  policy 
is  replaced  by  different  company.* 
•  Mr.  PRYOR.  Mr.  President,  as 
chairman  of  the  Senate  Special  Com- 
mittee on  Aging.  I  am  pleased  to  join 
my  colleagues  Senators  Daschle, 
RiEGLE,  Heinz,  and  Durenberger  in  in- 
troducing legislation  that  will  make 
important  Improvements  to  the  Medi- 
gap market.  All  have  played  leader- 
ship roles  on  this  issue  and  I  look  for- 
ward to  working  with  them  on  this 
greatly  needed  legislation.  I  would  also 
like  to  take  this  opportimity  to  ap- 
plaud Congressman  W-vden's  ongoing 
efforts  and  commitment  to  address  the 
complexities  of  the  Medigap  market. 

We  are  all  deeply  concerned  about 
the  understandable  confusion  many 
older  persons  have  about  their  health 
insurance  needs  and  coverage,  as  well 
as  their  vulnerability  to  high  pressure, 
and  sometimes  unscrupulous,  sales 
practices.  At  a  March  1990  Aging  Com- 
mittee hearing,  we  heard  about  how 
some  of  the  most  vulnerable  of  our  so- 
ciety—the elderly— are  victimized  by 
insurance  marketing  abuses. 

During  the  hearing.  Charlene  Black- 
bum,  an  80-year-old  resident  of  Santa 
Cruz.  CA.  told  us  she  was  sold  over  13 
Medigap  policies  in  the  course  of  less 
than  4  years.  We  also  received  testimo- 
ny   from    an    incarcerated    insurance 


agent  in  Florida.  This  agent,  due  to  ex- 
traordinarily high  commission  struc- 
tures, made  more  than  $245,000  in  1 
year.  At  this  same  hearing,  we  also 
heard  about  the  use  of  slick,  mislead- 
ing come-ons  that  are  used  to  scare  or 
trick  vulnerable  consimxers  into 
buying  something  of  questionable 
value  that  they  don't  need  and  can't 
afford. 

The  use  of  these  misleading  come- 
ons  has  no  bounds.  For  example,  we 
have  seen  the  establishment  of  ques- 
tionable senior  citizens'  organizations 
whose  main  purpose  is  to  develop  mail- 
ing lists  to  target  insurance  leads.  Just 
last  week,  a  confused  constituent  who 
had  seen  a  television  commercial  sell- 
ing Medigap  by  the  "Association  of 
Retired  Americans"  called  to  ask  if 
this  organization  is  affiliated  with  the 
American  Association  of  Retired  Per- 
sons. This  is  one  of  the  many  tactics 
used  to  confuse  consumers  buying 
Medigap. 

The  legislation  being  introduced 
today  represents  a  bipartisan,  coopera- 
tive effort  on  the  part  of  Congress,  the 
health  insurance  industry,  and  con- 
simier  groups  to  craft  a  reasonable,  ef- 
fective approach  to  remedying  the  ills 
of  the  Medigap  market.  The  bills  ad- 
dress crucial  areas  for  reform:  simplifi- 
cation, duplication,  loss  ratios,  agent 
commission  structures,  coiuiseling  pro- 
grams, and  premiimi  increases.  By  fo- 
cusing on  these  areas,  the  legislation 
win  bring  effective,  comprehensive 
reform  to  this  market. 

I  am  particularly  appreciative  that 
Senator  Daschle's  bill  incorporates 
my  proposed  legislation.  S.  2189. 
which  gives  SUtes  the  ability  to  estab- 
lish health  insurance  counseling  and 
assistance  programs.  Today,  in  the 
House.  Representative  Jim  Moodt  will 
Introduce  a  companion  bill.  I  com- 
mend him  for  taking  a  leadership  role 
in  this  area. 

A  counseling  and  assistance  program 
provides  the  opportunity  for  a  senior 
to  seek  objective  advice  about  the  ade- 
quacy of  their  current  coverage.  Coun- 
seling programs  can  be  an  effective 
remedy,  coupled  with  today's  proposed 
Medigap  market  reform,  to  some  of 
these  marketing  and  sales  abuses  we 
hear  about. 

Mr.  President.  In  spite  of  over  a 
decade  of  Stete  and  Federal  regula- 
tory efforts,  we  continue  to  face  severe 
problems  surrotmdlng  the  affordabll- 
ity  and  marketing  of  Medigap  Insur- 
ance policies.  We  will  not  be  satisfied 
until  these  large  premium  increases 
and  continued  marketing  abuses  are 
alleviated.  If  the  measures  introduced 
today  do  not  go  far  enough,  you  can 
rest  assured  that  we  will  be  back  here 
again  with  even  stronger  measures  to 
protect  older  Americans.* 
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By  Mr.  RIEG|LE  (for  himself. 
Mr.  Pryor.  Mr.  Daschle,  and 
Mr.  RocKXTEziLXR): 

S.  2641.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  simplification  in  the  purchase  of 
Medicare  supplemental  insurance:  to 
the  Committee  on  Finance. 

msicAP  sinruncAtioM  act  op  i»90 
•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  the  Medigap  Sim- 
plification Act  of  1990.  This  bill  was 
developed  to  assist  senior  citizens  in 
the  purchase  of  Medigap  supplemental 
health  insurance  coverage  consistent 
with  individual  needs  and  resources.  I 
am  pleased  to  acknowledge  Senators 
Prtor.  Daschle,  aind  Rockefeller 
who  Join  me  today  1^  introducing  this 
important  piece  of  legislation. 

The  current  Medigap  market  is  con- 
fusing to  seniors.  It  is  not  easy  to 
make  comparisons  in  benefits  and 
price  among  different  policies:  and  ma- 
terials explaining  benefits  use  differ- 
ent terminology  and  formats  that  add 
to  confusion.  Under  these  circum- 
stances, no  wonder  some  seniors  buy 
more  policies  than  they  need  or  ones 
that  don't  meet  their  needs. 

Rate  increases,  after  repeal  of  cata- 
strophic, have  generited  more  confu- 
sion and  anger  among  some  senior  citi- 
sens.  In  Michigan,  rates  have  in- 
creased for  some  Medigap  policies  by 
as  much  as  45  percent.  Of  over  1  mil- 
lion Michigan  senior^,  it  is  estimated 
that  close  to  350.000  ^niors  have  Me- 
digap policies  that  would  be  helped  by 
this  bill.  But  close  to  240.000  have  no 
Medigap  or  Medicaid.  So  it's  impor- 
tant that  Medigap  policies  are  appro- 
priate and  affordable  and  that  infor- 
mation on  benefits  and  price  are  clear. 

A  Michigan  caseworker  for  the  in- 
surance commissioner  told  us  that  in 
1989  he  saw  over  1.300  seniors.  Prob- 
lems include  buying  tjoo  many  policies, 
a  lack  of  understanding  of  Medigap 
and  Medicare  benefits.  Seniors  also 
feel  that  available  benefits  are  inad- 
equate, for  example,  currently  drug 
benefits  are  not  available. 

Mr.  {^resident,  the  lif edigap  Simplifi- 
cation Act  was  developed  to  eliminate 
confusion  about  av^lable  Medicare 
supplemental  insurance  coverage.  It 
provides  uniformity  across  all  States 
in  the  types  of  benefits  provided,  and 
uniformity  in  the  language  and  format 
used  to  inform  seniors  about  their 
choices,  so  that  older  Americans  can 
feel  confident  when  they  choose  their 
medical  coverage.  This  simplification 
will  facilitate  meaningful  comparisons 
of  competing  benefit  packages. 

Specifically,  this  legislation  provides 
a  mechanism  for  developing  a  national 
model  benefits  package  for  Medigap 
insurers.  The  model  benefits  package 
will  be  developed  through  the  coopera- 
tive efforts  of  State  insurance  commis- 
sioners, consumer  groups.  Medicare 
beneficiaries,  insurers  and  others.  We 
rely  on  these  experts  |to  come  up  with 


the  best  structure.  Massachusetts. 
Wisconsin,  and  Minnesota  have  al- 
ready moved  forward  on  this  and 
would  serve  as  excellent  models.  In  ab- 
sence of  such  action  within  9  months, 
the  Department  of  Health  and  Human 
Services  would  develop  the  simplifica- 
tion regulation. 

In  addition,  an  amendment  process 
is  outlined  that  would  permit  future 
modification  of  established  simplified 
Medigap  benefit  packages  and  allow 
for  innovation,  including  managed 
care  programs  and  cost  control  fea- 
tures. Current  Medigap  policy  owners 
would  have  the  option  of  keeping  old 
policies,  or  switching  to  one  of  the  new 
simplified  benefit  packages. 

This  legislation  would  also  provide 
grants  for  State  toll-free  hotlines  to 
provide  information  about  State  Medi- 
gap policies.  Medicare,  and  Medicaid 
benefits.  These  hotlines  would  comple- 
ment counseling  programs.  I  would 
like  to  commend  Senator  Pryor  on  his 
leadership  role  in  developing  a  coun- 
seling program  proposal  of  which  I  am 
also  a  cosponsor. 

In  addition.  Medicaid  is  intended  to 
fill  in  the  gaps  in  Medicare  coverage 
for  low-income  senior.  Some  States, 
however,  do  not  pay  the  physician  de- 
ductible and  coinsurance  and  the  bad 
debt  that  may  result  creates  problems 
in  terms  of  access  to  providers. 

To  protect  low-income  seniors,  under 
this  bill,  the  sale  of  Medigap  policies 
to  Medicaid  beneficiaries  that  dupli- 
cate entitled  benefits  would  be  prohib- 
ited. Also,  a  warning  on  the  face  page 
of  Medigap  policies  would  be  displayed 
stating  that  individuals  on  Medicaid 
do  not  usually  need  Medigap  benefits. 
The  Congress  will  instruct  HCFA  to 
do  a  study  of  Medigap  use  by  Medicaid 
beneficiaries. 

In  developing  the  bill,  we  worked 
with  consumer  groups,  including  Con- 
sumer Union  and  Families  U.S.A.:  the 
National  Association  of  Insurance 
Commissioners;  Blue  Cross/Blue 
Shield:  and  the  Health  Insurance  As- 
sociation of  America.  We  also  had  val- 
uable input  from  the  Michigan  Blue 
Cross/Blue  Shield. 

I  would  like  to  commend  Senator 
Daschle  and  Congressmen  Wyden  and 
Dincell  for  their  significant  leader- 
ship roles  in  developing  bills  to  rid  the 
Medigap  market  of  fraud  and  abuse. 
Their  bills  provide  additional  protec- 
tion for  seniors  including  preventing 
unnecessary  rate  increases,  duplicative 
policies,  and  abuses  in  the  sale  of  poli- 
cies. I  am  also  a  cosponsor  of  Senator 
Daschle's  bill,  the  Medigap  Fraud  and 
Abuse  Prevention  Act  and  am  pleased 
that  they  have  incorporated  the  sim- 
plification bill  in  their  comprehensive 
legislation.  These  bills  together  are 
part  of  an  effort  in  Congress  to  ensure 
high  quality  health  care  to  seniors  in 
this  country. 

I  would  like  to  note  that  I  do  take 
exception  to  one  provision  in  the  Me- 


digap Fraud  and  Abuse  Prevention 
Act.  This  bill  imposes  financial  penal- 
ties on  insurers  selling  nonapproved 
policies  in  States  that  do  not  adopt 
the  model  simplification  regulation. 
Based  no  past  experience.  States  have 
adopted  the  model  regulation  on  a  vol- 
untary basis.  In  fact,  the  record  shows 
that  46  States  have  passed  the  current 
model  regulation  and  in  the  case  of 
the  4  States  that  have  not.  their  poli- 
cies are  generally  more  restrictive.  So. 
as  long  as  this  remains  the  case.  I  do 
not  believe  financial  penalties  are  nec- 
essary. 

I  am  deeply  concerned  atwut  the 
confusion  many  seniors  have  about 
their  health  insurance  needs  and  avail- 
able insurance  coverage.  I  believe  this 
and  other  Medigap  proposals  repre- 
sent a  mechanism  for  significantly  re- 
ducing the  potential  for  abusive  sales 
practices  in  the  Medigap  market  and 
ensure  that  reasonably  priced  and 
quality  insurance  products  are  sold. 

I  hope  that  my  colleagues  in  the 
Senate  will  Join  me  in  cosponsoring 
this  important  piece  of  legislation  to 
ensure  affordable  high  quality  health 
care  for  our  senior  citizens.  I  ask  unan- 
imous consent  that  a  summary  of  the 
bill  and  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

S.  2641 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SKtTION  I.SH(>RTTlTt.K. 

This  Act  may  be  cited  u  the  "Medigap 
Simplificmtion  Act  of  1990". 

SKC.  t.  HtAHlMSii  SIMPI.IKK-ATION  OF  MKDKMP 
POLHIKS. 

(a)  In  OENnAL.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss).  as 
amended  by  section  203<aMl)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989.  is  amended— 

(1)  In  subsection  (bHlXB).  by  striking 
"through  (4>"  and  inserting  "through  (5)"; 

(2>  in  subsection  lc)~ 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and",  and 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  meets  the  requirements  of  subsection 
(o).";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(o)  The  requirements  of  this  subsection 
are  as  follows: 

"(1)  Each  medicare  supplemental  policy 
shall  provide  for  coverage  of  a  group  of  ben- 
efits consistent  with  subsection  (pMl). 

"(2)  If  the  medicare  supplemental  policy 
provides  for  coverage  of  a  group  of  benefits 
other  than  the  core  group  of  basic  benefits 
described  in  subsection  <pM2MB),  the  issuer 
of  the  policy  must  make  available  to  the  in- 
dlviduaJ  a  medicare  supplemental  policy 
with  only  such  core  group  of  basic  benefits. 

"(3)  The  issuer  of  the  policy  has  provided, 
before  the  sale  of  the  policy,  a  summary  in- 
formation sheet  which  describes  the  bene- 


fits (Including  any  optional  benefits)  under 
the  policy  and  which  specifies  the  amount 
of  any  premiums  attributable  to  any  such 
optional  benefits. 

"(pMlKA)  If,  within  9  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  National  Association  of  Insurance  Com- 
missioners (in  this  subsection  referred  to  as 
the  'Association')  promulgates— 

"(i)  limitations  on  the  benefits  that  may 
be  offered  under  a  medicare  supplemental 
policy  consistent  with  paragraphs  (2)  and 
(3)  of  this  subsection. 

"(ii)  uniform  language  and  format  to  be 
used  with  respect  to  such  benefits,  and 

"(iii)  transitional  requirements  consistent 
with  paragraph  (4). 

(such  limitations,  language,  format,  and  re- 
quirements referred  to  collectively  in  this 
subsection  as  'NAIC  simplification  stand- 
ards'), subsection  (gM2KA)  shall  be  applied 
in  each  State,  effective  for  policies  issued  to 
policyholders  on  and  after  the  date  speci- 
fied in  subparagraph  (C>.  as  if  the  reference 
to  the  Model  Regulation  adopted  on  June  6, 
1979.  included  a  reference  to  the  NAIC  sim- 
plification standards.  The  Association  shall 
report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  not  later  than 
6  months  after  the  date  of  the  enactment  of 
this  subsection,  on  its  progress  in  developing 
such  standards  and.  not  later  than  9  months 
after  such  date,  on  its  promulgation  of  such 
standards. 

"(B)  If  the  Association  does  not  promul- 
gate NAIC  simplification  standards  within 
the  9-month  period  specified  in  subpara- 
graph (A),  the  Secretary  shall  promulgate, 
not  later  than  9  months  after  the  end  of 
such  period,  limitations,  language,  format, 
and  requirements  described  in  clauses  (i) 
through  (iii)  of  such  subparagraph  (in  this 
subsection  referred  to  collectively  as  'Feder- 
al simplification  standards'),  and  subsection 
(gK2)(A)  shall  be  applied  in  each  SUte.  ef- 
fective for  policies  issued  to  policyholders 
on  and  after  the  date  specified  in  subpara- 
graph (C).  as  if  the  reference  to  the  Model 
Regulation  adopted  on  June  6,  1979,  includ- 
ed a  reference  to  the  Federal  simplification 
standards. 

"(CKi)  Subject  to  clause  (ii).  the  date 
specified  in  this  subparagraph  for  a  State  is 
the  date  the  SUte  adopts  the  NAIC  simplifi- 
cation standards  or  the  Federal  simplifica- 
tion standards  or  1  year  after  the  date  the 
Association  or  the  Secretary  first  adopts 
such  standards,  whichever  is  earlier. 

"(ii)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(I)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet  the 
NAIC  or  Federal  simplification  standards, 
but 

"(II)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1991  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  i.  1991.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(D)  The  Panel  periodically  shall  review 
each  State  regulatory  program's  application 


of  the  NAIC  or  Federal  simplification  stand- 
ards. 

"(E)  In  promulgating  simplification  stand- 
ards under  this  paragraph,  the  Association 
or  Secretary  shall  consult  with  a  working 
group  composed  of  representatives  of  issu- 
ers of  medicare  supplemental  policies,  con- 
sumer groups,  medicare  beneficiaries,  and 
other  qualified  individuals.  Such  representa- 
tives shall  be  selected  in  a  manner  so  as  to 
assure  balanced  representation  among  the 
interested  groups. 

"(F)  If  benefits  under  this  title  are 
changed  and  the  Secretary  determines,  in 
consultation  with  the  Association,  that 
changes  in  the  NAIC  or  Federal  simplifica- 
tion standards  are  needed  to  reflect  such 
changes,  the  preceding  provisions  of  this 
paragraph  shall  apply  to  the  modification 
of  simplification  standards  previously  estab- 
lished in  the  same  manner  as  they  applied 
to  the  original  establishment  of  such  stand- 
ards. 

'•(2)  The  benefiU  under  the  NAIC  or  Fed- 
eral simplification  standards  shall  provide— 

"(A)  for  such  groups  of  basic  benefits,  and 
such  riders  or  additional,  optional  groups  of 
benefits,  as  may  t>e  appropriate  taking  into 
account  the  considerations  specified  in  para- 
graph (3)  and  the  requirements  of  the  suc- 
ceeding subparagraphs: 

"(B)  for  identification  of  a  core  group  of 
basic  benefits,  common  to  all  groups  of  ben- 
efits, which  includes  only  the  minimum  ben- 
efits required  of  a  medicare  supplemental 
policy  (as  of  the  date  of  the  enactment  of 
this  subsection  and  not  including  payment 
of  any  deductibles); 

"(C)  that,  in  the  case  of  any  policy  in 
which  benefits  are  provided  in  addition  to 
the  core  group  of  basic  benefits  identified 
under  subparagraph  (B),  the  portion  of  the 
premium  related  to  such  additional  benefits 
is  separately  stated;  and 

"(D)  that,  subject  to  paragraph  (5),  the 
total  number  of  different  benefit  packages 
(counting  the  core  group  of  basic  benefits 
and  counting  each  combination  of  benefits 
that  may  be  offered  as  a  separate  benefit 
package)  that  may  be  established  shall  not 
exceed  10. 

"(3)  The  benefits  under  paragraph  (2) 
shall,  to  the  extent  possible— 

"(A)  provide  for  benefits  that  offer  con- 
sumers the  ability  to  purchase  the  benefits 
that  are  available  in  the  market  as  of  the 
date  of  the  enactment  of  this  subsection: 
and 

"(B)  balance  the  objectives  of  (i)  simplify- 
ing the  market  to  facilitate  comparisons 
among  policies.  <ii>  avoiding  adverse  selec- 
tion, (iii)  providing  consumer  choice,  and 
(iv)  promoting  market  stability. 

"(4)  The  transitional  requirements  of  this 
paragraph  are  that,  in  the  case  of  a  medi- 
care supplemental  policy  which  was  issued 
to  a  policyholder  before  the  effective  date 
of  the  NAIC  or  Federal  simplification  stand- 
ards and  which  do  not  meet  such  standards, 
any  renewal  of  such  policy  shall  be  deemed 
to  be  the  issuance  of  a  policy  in  violation  of 
this  subsection  unless  the  issuer  offers  to 
the  policyholder,  not  later  than  60  days 
before  the  effective  date  of  the  renewal,  a 
medicare  supplemental  policy  that— 

"(A)  complies  with  such  standards,  and 

"(B)  does  not  provide  for  any  waiting 
period  with  respect  to  treatment  of  pre-ex- 
isting conditions. 

"(SKA)  Except  as  provided  in  subpara- 
graph (B),  a  State  may  not  provide  for  or 
permit  the  grouping  of  benefits  (or  lan- 
guage or  format  with  respect  to  such  bene- 
fits) under  a  medicare  supplemental  policy 


unless  such  grouping  meets  the  applicable 
NAIC  or  Federal  simplification  standards. 

"(BKi)  The  Association  or  the  Secretary, 
respectively,  may,  upon  application  by  a 
State,  waive  the  requirements  of  this  sub- 
section to  permit  the  issuance  and  sale  of  a 
medicare  supplemental  policy  which  does 
not  comply  with  the  respective  NAIC  or 
Federal  simplification  standards  for  a 
period  of  up  to  3  years  in  order  to  demon- 
strate the  offering  of  new  or  innovative  ben- 
efits as  part  of  the  policy.  Such  new  or  inno- 
vative benefits  may  include  cost-control  or 
managed  care  features. 

'"(ii)  In  the  case  of  any  such  waiver  by  the 
Association  or  Secretary,  the  Association  or 
Secretary,  respectively,  shall  evaluate  the 
appropriateness  of  the  new  or  innovative 
benefits  offered  and  determine  if  the  addi- 
tion of  a  new  group  of  such  benefits  to  the 
NAIC  or  Federal  simplification  standards 
previously  established  would  further  the 
purposes  of  this  subsection.  If  such  determi- 
nation is  made,  subject  to  clause  (iii),  the 
Ass(x:iation  or  Secretary  shall  m(xlify  the 
NAIC  or  Federal  simplification  standards  to 
include  such  an  additional  group  of  benefits 
(and  accompanying  language  and  format 
with  respect  to  such  benefits)  as  may  be  ap- 
propriate. 

"(iii)  Not  more  than  3  additional  groups  of 
benefits  may  be  added  under  clause  (ii). 

"(6KA)  Except  as  provided  in  subpara- 
graph (B),  this  subsection  shall  not  be  con- 
strued as  preventing  a  State  from  restrict- 
ing the  groups  of  benefits  that  may  be  of- 
fered in  medi<»re  supplemental  policies  in 
the  SUte. 

"(B)  A  SUte  may  not  restrict  under  sub- 
paragraph (A)  the  offering  of  a  medicare 
supplemental  policy  consisting  only  of  the 
core  group  of  benefits  described  in  para- 
graph (2KB). 

"(7)  The  Association  shall  establish  an 
educational  program  and  an  ongoing  evalua- 
tion process  for  medicare  beneficiaries  in 
order  to  educate  them  on  the  simplification 
standards  developed  and  applied  under  this 
subsection  and  an  ongoing  evaluation  proc- 
ess to  ensure  compliance  with  the  model 
regulation  and  effectiveness  of  its  policies. 

"(8)  The  Comptroller  General  shall  exam- 
ine the  effectiveness  of  the  medicare  supple- 
mental policy  simplification  program  esUb- 
lished  under  this  subsection,  shall  identify 
those  SUtes  which  have  (or  have  not)  esUb- 
lished  regulatory  programs  which  include 
such  simplification  program  and  the  reasons 
for  any  failure  to  include  such  simplifica- 
tion program,  and  shall  examine  the  impact 
of  the  program  on  consumer  protection, 
health  benefit  innovation,  consumer  choice, 
and  health  care  costs.  By  not  later  than  2 
years  after  the  date  of  the  enactment  of 
this  sul>section,  the  Comptroller  General 
shall  submit  to  Congress  a  report  on  the  ef- 
fectiveness of  the  simplification  program  in- 
cluding an  identification  of  those  SUtes 
which  have  or  have  not  esUblished  regula- 
tory programs  which  include  such  simplifi- 
cation program.  By  not  later  than  4  years 
after  the  date  of  enactment  of  this  subsec- 
tion, the  Comptroller  General  shall  submit 
to  Congress  a  report  describing  the  impact 
of  the  program  on  consumer  protection, 
health  t>enefit  innovation,  consumer  choice, 
and  health  care  costs  and  shall  include  in 
the  report  such  recommendations  on  the  ap- 
propriate roles  of  the  Association,  SUtes, 
and  the  SecreUry  in  carrying  out  such  a 
program  as  he  deems  appropriate.". 
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SKt'.  3.   PKEVENTINi;   DI'PUl^ATION   WITH   MEDIC- 
AID BENEFITS. 

(a>  Ik  ODfBtAi.— SutMection  (dK3)  of  sec- 
tion 18S2  of  the  Social  Security  Act  (42 
U.8.C.  13»Sn)  is  amended- 

(1)  in  subpancrmph  (A),  by  inserting  "or 
title  XIX"  after  "other  than  this  title",  and 

<2>  by  adding  at  the  end  the  followinx  new 
subparacraph: 

"(DKi)  It  is  unlawful  t^r  a  person  to  issue 
or  sell  a  medicare  supplemental  policy  to  an 
individual  entitled  to  benefits  under  part  A 
or  enrolled  under  part  B.  whether  directly, 
through  the  mail,  or  otherwise,  unless— 

"<I>  the  person  obtains  from  the  individ- 
ual, as  part  of  the  application  for  the  issu- 
ance or  purchase  and  on  a  form  described  in 
subclause  (II).  a  written  statement  signed  by 
the  individual  stating  wbether.  to  the  best 
of  the  individual's  luiowtedge.  whether  the 
individual  is  entitled  to  any  medical  assist- 
ance under  title  XIX.  whether  as  a  qualified 
medicare  beneficiary  or  otherwise,  and 

'(II)  the  written  statement  is  accompa- 
nied by  a  written  acknowledgment,  signed 
by  the  seller  of  the  policy,  of  the  request  for 
and  receipt  of  such  statement. 

The  written  aclcnowledgment  under  sub- 
clause (II)  does  not  constitute  a  written  veri- 
fication or  affirmation  ci  the  truth  of  any 
facts  stated  in  the  writlten  statement  de- 
scribed in  subclause  (I).    I 

"(ii)  The  statement  required  by  clause  (i) 
shall  be  made  on  a  form  that— 

"(I)  states  that  individiials  65  years  of  age 
or  older  may  be  eligible  for  benefits  under 
the  State  medicaid  program  under  title  XIX 
and  that  such  individuals  who  are  entitled 
to  benefits  under  that  program  may  not 
need  a  medicare  supplemental  policy,  and 

"(II)  includes  the  addi^ess  and  local  tele- 
phone number  of  any  counseling  program 
offered  by  (or  with  the  assistance  of)  the 
State  under  title  XIX.  under  its  State  insur- 
ance department,  or  under  a  State  agency 
on  aging  for  individual*  considering  pur- 
chase of  a  medicare  supplemental  policy 
and  the  address  and  local  telephone  number 
of  the  State  medicaid  office. 

"(ill)  If  the  sutement  required  by  clause 
(i)  is  not  obtained  or  indicates  that  the  indi- 
vidual is  eligible  for  medical  assistance 
under  a  State  plan  under  title  XIX  which 
which  would  duplicate  those  in  the  policy 
proposed  to  be  issued  ot-  sold,  the  sale  of 
such  a  policy  shall  be  considered  to  be  a  vio- 
lation of  subparagraph  (A). 

"(iv>  Whoever  issues  or  sells  a  health  in- 
surance policy  in  violation  of  this  subpara- 
graph shall  be  fined  under  title  18.  United 
States  Code,  or  imprisoned  not  more  than  5 
years,  or  both.  and.  in  addition  to  or  in  lieu 
of  such  a  criminal  penalty,  is  subject  to  a 
civil  money  penalty  of  n<^t  to  exceed  $25,000 
for  each  such  failure.". 

(b)  CoHroRiiiNG  Am  ENDMCNT— Section 
1882(dK5)  of  such  Act  is  amended  by  insert- 
ing "(3KD)."  after  'OHA). ". 

(c)  Study  oh  Mcdica^  Use  by  Medicaid 

BKNCnCIARIKS.—  I 

( 1 )  In  genbxal.— The  Administrator  of  the 
Health  Care  Financing  Administration  shall 
conduct  a  study  of  the  use  of  medicare  sup- 
plemental policies  (in  this  subsection  re- 
ferred to  as  "medigap  policies")  by  individ- 
uals entitled  to  medical  assistance,  whether 
as  a  qualified  medicare  tieneficiary  or  other- 
wise, under  a  State  plan  under  title  XIX  of 
the  Social  Security  Act.  In  conducting  the 
study,  the  Administrator  shall— 

(A)  determine,  by  State,  (i)  the  number  of 
medicare  beneficiaries  Who  are  entitled  to 
such  assistance  and  who  also  own  medigap 
policies  (such  individuals  in  this  subsection 


referred  to  as  "medlcaid-medlgap  benefici- 
aries") and  (ii)  the  number  of  medicare 
beneficiaries  who  are  eligible  (but  have  not 
enrolled)  for  such  assistance  and  who  own 
medigap  policies: 

(B)  determine  the  types  of  coverage  under 
medigap  policies  that  are  most  important  to 
medicaid-medigap  t>eneficiaries; 

(C)  determine  each  State's  policies  regard- 
ing coverage  of  medicare  cost-sharing  under 
its  medicaid  program  and  the  percentage  of 
physicians  in  each  State  who  participate  in 
the  State's  medicaid  program: 

<D)  assess  the  relationship  between  medic- 
aid-medigap l>eneficiaries'  ownership  of  me- 
digap policies  and  the  policies  and  percent- 
age described  in  subparagraph  (C): 

(E)  determine  the  amount  medicaid-medi- 
gap beneficiaries  pay  for  medigap  policies, 
both  in  the  aggregate  and  as  a  percent  of 
iitcome: 

(F)  determine  what  the  difference  in 
impact  on  health  care  service  is  between 
State  medicaid  programs  that  cover  the  cost 
of  premiums  for  medigap  policies  for  indi- 
viduals entitled  to  t>oth  medicare  and  medic- 
aid benefits  and  State  medicaid  programs 
that  pay  directly  for  medicare  cost-sharing: 
and 

(G)  determine  the  use  and  cost  of  health 
care  services  by  medicaid-medigap  benefici- 
aries and  by  medicare  t>eneficiaries  who  are 
entitled  to  medicaid  assistance  but  do  not 
own  medigap  policies. 

(2)  Rktort.— By  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  shall  report  to  Congress 
on  the  study  conducted  under  paragraph  ( 1 ) 
and  shall  include  in  the  report  such  recom- 
mendations for  changes  In  the  regulation  of 
the  sale  of  medigap  policies  to  medicaid 
beneficiaries  and  in  medicaid  program  re- 
quirements ( including  the  coverage  of  medi- 
care cost-sharing)  as  the  Administrator 
deems  appropriate. 

(d)  ErrccTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  policies 
issued  or  sold  more  than  6  months  after  the 
date  of  the  enactment  of  this  Act. 

SEC.   4.  'ntl.UFREE  CMNSCMKR   HHT-LINE  URANT 

pr«m;ram. 

(a)  Grant  Program.- The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  program  of  grants  to  States  to  assist 
States  in  establishing  toll-free  consumer 
hotlines  to  provide  Information  on  medical 
supplemental  policies  issued  in  States  and 
t>enefits  available  under  the  medicare  pro- 
gram and  under  the  medicaid  program  to 
medicare-eligible  individuals. 

(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated,  in 
equal  proportions  from  the  Federal  Hospital 
Insurance  Trust  Fund  and  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.  $5,000,000  in  each  of  fiscal  years  1991. 
1992.  and  1993  to  carry  out  this  section. 

The  Medigap  Simpupication  Act  op  1990— 
Summary 

This  bill  provides  a  process  for  simplifying 
the  Medicare  Supplemental  Insurance 
market  (Medigap)  for  senior  citizens.  The 
goal  of  simplification  is  to  permit  meaning- 
ful comparisons  of  Medigap  insurance  poli- 
cies and  enhance  consumer  choice,  and  help 
ensure  that  purchases  of  policies  are  con- 
sistent with  individual  health  needs  and  re- 
sources. 

Specifically,  the  National  Association  of 
Insurance  Commissioners  (NAIC).  in  consul- 
tation with  a  working  group  (of  benefici- 
aries. Insurers,  consumer  groups,  others) 
would  develop  simplified  Medigap  benefit 


packages  and  establish  uniform  format  and 
standard  terminology  for  Medigap  policies 
across  states.  In  absence  of  NAIC  action 
within  9  months,  the  Department  of  Health 
and  Human  Services  would  develop  the  sim- 
plification regulation. 

In  developing  the  simplification  regula- 
tion and  law,  the  NAIC  and  the  working 
group  would  be  required  to  address  the  fol- 
lowing: 

1.  Balance  the  objectives  of  simplifying 
the  Medigap  market,  avoiding  adverse  selec- 
tion, providing  consumer  choice  and  pro- 
moting market  stability. 

2.  Establish  benefit  packages  with  maxi- 
mum flexibility.  As  an  upper  limit,  the  com- 
bination of  benefit  choices  would  be  limited 
to  10  and  would  include  making  available  a 
low  benefit  package  covering  all  of  the 
Baucus  minimum  benefits  except  the  Part  A 
and  B  deductibles. 

3.  Include  an  educational  program  to 
assure  a  smooth  transition  to  a  simplified 
market  and  establish  on-going  evaluation. 

The  bill  includes  an  amendment  process 
to  permit  future  modification  of  established 
simplified  Medigap  benefit  packages  and 
allow  for  innovation,  including  cost-control 
features  and  managed  care  programs.  Cur- 
rent Medigap  policy  owners  would  have  the 
choice  of  keeping  old  policies,  or  switching 
to  one  of  the  new  simplified  benefit  pack- 
ages. 

The  General  Accounting  Office  would 
report  to  the  Congress  on  the  effect  of  Me- 
digap simplification  within  4  years  of  enact- 
ment of  this  section.  The  study  would  assess 
this  law's  impact  on  providing  consumer 
protection,  health  benefit  Innovation,  con- 
sumer choice,  and  health  care  costs. 

STATE  TOU.-PREX  HOTLINE  TO  PROVIDE 
COMPARISON  INPORMATION 

For  3  years,  grants  ($5  million/yr)  would 
be  made  available  to  states  to  establish  toll- 
free  hotlines  to  provide  information  about 
state  Medigap  policies.  Medicaid  and  Medi- 
care benefits. 

PROTECTING  MEDICAID  RECIPIBim 

The  sale  of  Medigap  policies  to  Medicaid 
beneficiaries  that  duplicates  entitled  bene- 
fits would  be  banned.  Also,  a  warning  on  the 
face  page  of  Medigap  policies  and  applica- 
tion for  coverage  would  state  that  individ- 
uals on  Medicaid  do  not  usually  need  Medi- 
gap benefits.  The  Health  Care  Financing 
Administration  would  be  required  to  do  a 
study  of  Medigap  use  by  Medicaid  recipi- 
ents.* 


By  Mr.  EXON  (for  himself  and 
Mr.  Daschlk): 
S.  2642.  A  bill  entitled  the  "Grown  in 
the  United  States  Food  Labeling  Act 
of  1990":  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

GROWN  IN  THE  UNITED  tTATES  POOD  LASELING 
ACT 

Mr.  EXON.  Mr.  President.  I  rise  to 
introduce  legislation  which  will  initi- 
ate a  Grown  in  the  United  States  Food 
Labeling  Program.  This  legislation  in- 
structs the  Secretary  of  Agriculture 
and  the  Commissioner  of  the  Food  and 
Drug  Administration  to  establish  the 
Grown  in  the  United  States  Food  La- 
beling Program. 

The  program  will  define  conditions 
under  which  food  producers,  proces- 
sors, and  sellers  may  label  food  prod- 
ucts as  grown  in  the  United  States  or 


as  made  of  ingredients  grown  in  the 
United  States.  Any  food  product 
which  contains  a  significant  amount  of 
imported  ingredients  would  not  be  per- 
mitted to  pa^icipate  in  the  grown  in 
the  United  States  Program. 

The  legislation  also  instructs  the 
Secretary  of  Agriculture  and  the  Com- 
missioner of  the  Food  and  Drug  Ad- 
ministration to  conduct  a  comprehen- 
sive review  of  all  existing  Federal 
country  of  origin  food  labeling  re- 
quirements and  issue  a  report  which 
analyses  the  adequacy  of  current  Fed- 
eral country  of  origin  food  labeling  re- 
quirements and  make  recommenda- 
tions to  the  Congress  to  improve  coun- 
try of  origin  information  available  to 
American  consumers. 

Mr.  President,  this  compromise  legis- 
lation creates  a  voluntary  program  to 
highlight  the  wholesomeness  of  home 
grown  American  products.  Imported 
food  ingredients  are  increasingly 
foimd  in  American-branded  food  prod- 
ucts. Americans  are  generally  unaware 
when  they  purchase  products  with  sig- 
nificant amounts  of  imported  ingredi- 
ents. If  consumers  were  fully  in- 
formed. I  believe  that  they  would  ac- 
tively seek  products  containing  home 
grown  American  food  products. 

Mr.  President,  agriculture  practices 
in  many  foreign  lands  do  not  meet  the 
top  quality  and  safety  standards  of 
American  farm  and  ranch  operations. 
Americans  are  very  health  conscious. 
They  want  wholesome  American  prod- 
ucts. Under  present  circumstances, 
consumers  are  not  given  sufficient  in- 
formation to  be  able  to  choose  Ameri- 
can products.  This  legislation  will  help 
American  food  producers  make  their 
products  stand  out  in  the  marketplace. 
I  expect  consimiers  to  respond  favor- 
ably. 

I  ask  my  colleagues  to  review  the 
Grown  in  the  United  States  Food  La- 
beling Act.  It  will  give  the  American 
consumer  an  opportunity  to  chose 
home  grown  American  products. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  2642 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section.  1.  That  this  Act  may  be  cited  as 
the  "Grown  in  the  United  SUtes  Pood  La- 
beling Act  of  1990." 

Sec.  2.  The  Secretary  of  Agriculture  and 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration shall  within  six  months  of  the 
date  of  enactment  of  this  act  issue  regula- 
tions which  will  esUblish  a  program  known 
as  the  "Grown  in  the  United  SUtes  Food 
Latwiing  Program."  The  regulations  shall 
define  conditions  under  which  food  produc- 
ers, processors  and  sellers  may  label  food 
products  as  'Grown  in  the  United  States" 
or  label  food  products  as  "Made  of  Ingredi- 
enU  Grown  in  the  United  SUtes."  Any  food 
product     which     contains     a     significant 


amount  of  imported  ingredients  shall  not  be 
permitted  to  participate  in  the  Grown  in 
the  United  SUtes  Food  Labeling  Program. 

Sec.  3.  The  SecreUry  of  Agriculture  and 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration shall  conduct  a  comprehensive 
review  of  all  existing  federal  country  of 
origin  food  labeling  requiremente  and 
within  six  months  of  the  date  of  enactment 
of  this  act  shall  issue  a  report  which  analy- 
ses the  adequacy  of  current  federal  country 
of  origin  food  labeling  requirements  and 
makes  recommendations  to  the  Congress  to 
improve  country  of  origin  information  avail- 
able to  American  consumers. 


By  Mr.  BRYAN  (for  himself  and 
Mr.  Reid): 
S.  2643.  A  bill  to  improve  source  sep- 
aration and  recycling  of  paper  prod- 
ucts by  Federal  agencies  and  the  Con- 
gress, and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

FEDERAL  PAPER  SEPARATION.  RECYCLING,  AND 
WASTE  SOURCE  REDUCTTION  ACT 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  address  a  growing  concern  for 
all  Americans.  Landfills  all  across  our 
country  are  being  filled  to  capacity  by 
the  3.6  pounds  of  garbage  produced 
daily  by  each  American.  It  is  estimated 
that  within  the  next  4  years,  one-third 
of  all  landfills,  the  final  destination 
for  80  percent  of  our  garbage,  will 
close.  Not  surprisingly,  few  of  us  look 
forward  to  the  opening  of  new  land- 
fills in  our  neighborhoods.  We  must 
find  a  better  way  to  manage  solid 
waste  disposal. 

Recycling  and  source  reduction,  the 
reuse  of  our  waste  and  the  elimination 
of  unnecessary  packaging,  has  become 
a  theme  for  many  in  this  environmen- 
tally aware  year.  In  Congress,  coimt- 
less  bills  have  been  introduced  to  en- 
courage recycling  by  private  industry, 
and  to  mandate  it  by  State  govern- 
ments. I  support  many  of  these  ef- 
forts. However,  I  believe  that  the  Fed- 
eral CJovemment  must  provide  leader- 
ship by  example. 

It  is  easy  to  direct  others  to  do  what 
we  would  rather  not  do  ourselves. 
However,  as  the  Nation's  largest  con- 
simier  of  paper,  it  is  up  to  the  Federal 
Government  to  show  leadership  in 
solving  what  has  become  a  national 
mimicipal  waste  crisis.  Today,  I  am  in- 
troducing the  Federal  Paper  Separa- 
tion. Recycling,  and  Waste  Source  Re- 
duction Act  of  1990.  a  bill  requiring 
Congress  and  Federal  agencies  to  sepa- 
rate and  recycle  wastepaper,  and  to 
encourage  them  to  purchase  recycled 
paper  products. 

Paper  alone  accounts  for  more  than 
45  percent  of  our  landfill  space.  In 
Federal  office  buildings,  up  to  85  per- 
cent of  all  garbage  is  wastepaper.  This 
alone  shows  the  importance  of  a  suc- 
cessful Government  recycling  pro- 
gram. 

However,  there  are  other  reasons. 
The  paper  industry  has  declared  Its  in- 
tention to  increase  paper  recycling  ca- 
pacity through   the   1990's.  What  is 


needed  is  a  dependable  supply  of  reus- 
able paper,  and  a  stistainable  demand 
for  recycled  products.  Given  its  enor- 
mous consiunption  of  paper,  the  Fed- 
eral Government  must  set  the  stand- 
ard for  creating  both  supply  and 
demand. 

Recycling  makes  good  sense.  Trash 
disposal  costs  will  continue  to  increase 
as  old  landfills  shut  down,  but  a  prop- 
erly run  separation  and  recycling  pro- 
gram is  a  moneymaker.  In  one  agency 
here  in  Washington,  employees  bring 
reusable  items  to  an  office  recycling 
bin.  and  the  proceeds  fimds  an  office 
day  care  center.  Under  my  bill,  agen- 
cies will  be  able  to  use  proceeds  from 
their  recycling  program  to  fund  fiu-- 
ther  recycling  activities,  making  the 
program  self-sustaining  and  decreasing 
trash  disposal  costs. 

Buying  recycled  paper  is  equally  im- 
portant to  any  recycling  effort,  be- 
cause paper  will  only  be  reused  when 
there  is  demand  for  the  recycled  prod- 
uct. EPA  has  already  laid  the  ground- 
work for  purchasing  recycled  paper  by 
issuing  recycled  content  guidelines  for 
paper  products.  My  bill  will  build  on 
that  by  allowing  agencies  to  spend  up 
to  5  percent  more  for  recycled  paper,  a 
price  preference  that  the  experience 
of  several  States  shows  to  be  an  inex- 
pensive way  to  promote  recycling. 

Recycling  alone  cannot  solve  our 
solid  waste  problems.  Most  of  us  are 
already  familiar  with  oversized  and 
often  redundant  packaging  of  prod- 
ucts, most  of  which  takes  up  valuable 
landfill  space.  Disposables  have  re- 
placed longer  lived  product,  and  have 
also  added  to  the  growing  amount  of 
trash  generated  per  person  in  this 
coimtry.  My  bill  begins  the  overdue 
process  of  finding  ways  to  reduce  the 
amount  of  garbage  produced  at  its 
source.  By  purchasing  appropriately 
packaged  and  more  durable  goods,  we 
can  lead  the  Nation  to  better  waste 
management. 

Managing  our  resources  in  an  eco- 
logically responsible  and  cost-effective 
way  is  a  goal  I  know  I  share  with  most 
Americans.  Passage  of  this  bill  shows 
our  determination  to  conserve  our  pre- 
cious timber  resources.  It  demon- 
strates our  resolve  to  meet  the  chal- 
lenges of  solid  waste  management  in 
the  1990's.  And.  most  importantly,  it 
puts  our  National  Government  out 
front  as  the  leader  in  a  crucial  envi- 
ronmental effort. 


By  Mr.  LUGAR  (for  himself  and 
Mr.  Coats): 
S.  2644.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  make  clarifica- 
tions in  provisions  relating  to  general 
assistance  vendor  payments,  and  for 
other  purposes:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

AMENDING  THE  POOD  STAMP  ACT  OP  1*77 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today,  along  with  my  colleague  from 
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Indiana.  Senator  CoAts.  to  introduce  a 
bill  to  correct  an  inequity  in  the  oper- 
ation of  the  Food  Stamp  Program. 
This  inequity  hits  haifdest  in  my  home 
State  of  Indiana.  However,  portions  of 
other  States  are  affected  as  well. 

Under  the  Food  Stamp  Program,  the 
benefit  level  is  decided  in  large  part  on 
the  basis  of  family  income  where  bene- 
fits are  reduced  as  income  increases. 
Under  current  food  stamp  rules,  cer- 
tain payments  made  to  third  parties 
on  behalf  of  the  poor  are  counted  as 
Income.  Other  such  payments  are  not 
counted.  The  treatment  of  these  so- 
called  vendor  paymer|ts  is  the  source 
of  my  concern.  ] 

Indiana  does  not  have  a  general  as- 
sistance program  thut  provides  for 
direct  cash  transfers  to  needy,  low- 
income  households.  Rather,  Indiana 
dispenses  aid  in  thesie  circumstances 
through  its  township  by  way  of  a  pro- 
gram known  as  poor  relief  assistance. 
There  are  1.008  township  trustees  in 
Indiana,  each  operating  an  autono- 
mous poor  relief  progtram,  funded  by 
tax  assessments  on  ^  the  township's 
property  tax  base. 

Poor  relief  is  provided  for  many  pur- 
poses, including  housing,  utilities, 
food,  medical  care,  household  goods 
and  furnishings,  clothing,  and  school 
textbooks.  While  the  details  of  poor 
relief  assistance  vary  from  township  to 
township,  one  characteristic  is  univer- 
sal—poor relief  is  neVer  paid  in  the 
form  of  a  cash  grant  [  directly  to  the 
poor  household.  Assistance  is  occasion- 
ally given  in  the  form  of  in-kind  dona- 
tion of  goods.  More  of^en,  assistance  is 
provided  by  way  of  yendor  or  third- 
party  payments.  When  a  poor  family 
qualifies  for  a  specific  type  of  assist- 
ance, the  trustee  is$ues  a  voucher 
made  out  to  the  vendor  of  the  needed 
goods  or  services.  The  vendor  provides 
the  goods  or  services  to  the  eligible 
family  and  turns  in  th^  voucher  for  re- 
imbursement from  tow^hip  funds. 

Effective  in  1985,  que  to  a  policy 
change,  Indiana  begah  counting  the 
value  of  poor  relief  assistance  as 
income  under  the  Pood  Stamp  Pro- 
gram. 

The  nutritional  well-being  of  poor 
families  in  Indiana  is  in  Jeopardy  as  a 
result  of  this  policy.  The  key  point 
here  is  that  assistance  in  the  form  of  a 
voucher  or  vendor  pajyment  is  assist- 
ance that  is  targeted  for  a  specific  pur- 
pose whether  that  be  school  text- 
books, clothing,  heating  oil.  or  shelter. 
A  voucher  or  vendor  payment  is  Just 
like  in-kind  assistance.  The  use  of  the 
voucher  is  simply  a  convenience  for 
the  township  trustee  that  eliminates 
the  need  for  the  trustele  to  directly  dis- 
tribute the  range  of  goods  and  services 
that  the  Poor  Relief  Act  calls  upon 
him  to  supply  to  eligible  families.  The 
poor  family's  food  purchasing  power  is 
not  enhanced  by  the  assistance  when 
it  is  paid  in  this  form.  When  food 
■tamp  t>enefits  are  reduced  due  to  the 


receipt  of  the  assistance,  the  family  is 
without  additional  cash  resources  to 
make  up  the  shortfall  in  food  purchas- 
ing power. 

Under  current  food  stamp  rules, 
many  types  of  vendor  payments  are 
excluded  from  income.  For  example, 
vendor  payments  for  medical  assist- 
ance, child  care  assistance,  energy  as- 
sistance, certain  housing  assistance, 
farmworker  assistance,  and  emergency 
and  special  assistance  are  now  ex- 
cluded. In  my  view,  the  vendor  pay- 
ments in  Indiana  are  analogous  to 
emergency  and  special  assistance. 

My  bill  would  return  Indiana  to  its 
treatment  prior  to  1985.  But  it  would 
also  do  more.  Some  Jurisdictions  in 
other  States  also  use  vendor  pay- 
ments. In  those  situations,  the  bill 
would  exclude  the  value  of  the  vendor 
payments  to  the  extent  they  were  not 
for  housing  assistance,  excluding 
energy  assistance. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  and  I 
encourage  my  colleagues  to  support 
this  bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2644 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION    I.   (;ENiiRAL  ASMISTANtE   VENINtR   PAV- 
MEVTS. 

(a)  In  General.— Paragraph  (1)  of  section 
S(k)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(k><l>  is  amended  to  read  as  fol- 
lows: 

"(1)  For  purposes  of  subsection  (dMl).  as- 
sistance provided  to  a  third  party  on  behalf 
of  a  household  by  a  State  or  local  govern- 
ment shall  be  considered  money  payable  di- 
rectly to  the  household  if  assistance  is  pro- 
vided in  lieu  of  a  regular  benefit  payable  to 
the  household  for  living  expenses  under  a 
State  plan  for  aid  to  families  with  depend- 
ent children  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)." 

(b)  Claripication.— Section  5(k)  of  such 
Act  (7  U.S.C.  2014(k»  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  For  purposes  of  subsection  (dXl)— 
"(A)  except  as  provided  in  subparagraph 
(B).  assistance  provided  to  a  third  party  on 
behalf  of  a  household  by  a  State  or  local 
government  shall  be  considered  money  pay- 
able directly  to  the  household  if  such  assist- 
ance is  provided  as  part  of  a  benefit  to  the 
household  (or  housing  expenses,  not  includ- 
ing energy  or  utility-cost  assistance,  under  a 
State  or  local  general  assistance  program  or 
another  basic  assistance  program  compara- 
ble to  general  assistance  (as  determined  by 
the  Secretary):  and 

"(B)  assistance  provided  to  a  third  party 
on  behalf  of  a  household  under  a  State  or 
local  general  assistance  program,  or  another 
local  basic  assistance  program  comparable 
to  general  assistance  (as  determined  by  the 
Secretary),  shall  not  be  considered  money 
payable  to  a  household  if.  under  State  law. 
no  assistance  under  such  program  may  be 
provided  directly  to  the  household  in  the 
form  of  cash  payment.".* 


By  Mr.  INOUYE: 
S.  2645.  A  bill  to  improve  the  health 
status  of  the  urban  Indian  population 
and  to  enhance  the  quality  and  scope 
of  health  care  services,  disease  preven- 
tion activities,  and  health  promotion 
initiatives  targeted  at  the  urban  Amer- 
ican Indian  population:  to  the  Select 
Committee  on  Indian  Affairs. 

urban  INDIAN  HEALTH  EQUITY  ACT 

•  Mr.  INOUYE.  Mr.  President.  I  am 
today  introducing  a  bill  that  I  hope 
will  begin  to  lay  the  foundation  of  our 
efforts  to  address  the  health  care 
needs  of  American  Indians  residing  in 
urban  areas.  While  there  are  extensive 
programs  administered  by  the  Indian 
Health  Service  to  provide  for  the 
health  care  of  those  Indian  people  re- 
siding on  reservations,  relatively  little 
has  been  done  to  extend  these  same 
services  to  the  over  50  percent  of  the 
Indian  population  that  resides  in 
urban  settings. 

Statistics  indicate  that  urban  Indi- 
ans suffer  an  equally  poor  health 
status  as  their  reservation-based 
brothers  and  sisters,  but  their  access 
to  health  care  services  is  in  many  cases 
much  more  difficult.  The  transition 
from  reservation  to  urban  life  is  diffi- 
cult—cut off  from  their  families,  their 
culture,  and  their  reservations,  urban 
Indians  find  themselves  isolated  and 
alienated,  without  resources  to  adapt 
and  cope  with  the  dramatic  changes  in 
their  environment.  There  is  a  high  in- 
cidence of  child  abuse  and  spousal 
abuse,  alcohol  and  drug  abuse 
amongst  urban  Indian  populations, 
and  few  if  any  services  available  to  ad- 
dress these  needs. 

If  enacted,  this  bill  would  provide 
health  promotion  and  disease  preven- 
tion services,  much-needed  mental 
health  services,  and  child  sexual  abuse 
prevention  services.  Additionally,  it 
will  authorize  support  for  urban 
health  care  facilities  that  are  in  a  seri- 
ous state  of  disrepair.  Finally,  the  bill 
will  provide  for  an  assessment  of  child 
welfare  services  available  to  the  urban 
Indian  population. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Sbction  Analysis 

PURPOSE 

To  improve  the  health  status  of  the  urban 
Indian  population  and  to  enhance  the  qual- 
ity and  scope  of  health  care  services,  disease 
prevention  activities  and  health  promotion 
initiatives  targeted  at  the  urban  American 
Indian  population. 

section  I .  short  title 
This   Act   may   be  cited   as   the   "Urban 
Indian  Health  Equity  Act". 

section  a.  PINDINOS 

1.  The  urban  Indian  population  as  a  result 
of  Federal  relocation  initiatives  represent 
up  to  50   percent   of  the   total  American 


Indian  population  and  receives  comparative- 
ly minimal  assistance  through  the  Indian 
Health  Service  (IHS). 

2.  The  American  Indian  Policy  Review 
Commission  reported  to  the  Congress  that 
up  to  160,000  Indian  people  were  relocated 
under  the  Bureau  of  Indian  Affairs  (BIA) 
relocation  program. 

3.  That  one-half  of  the  1.7  million  Indian 
people  in  the  United  SUtes  reside  in  urban 
areas. 

4.  Less  than  one  percent  of  the  IHS 
annual  budget  provides  for  health  services 
to  urban  Indians. 

5.  Annual  funding  for  urban  Indian  health 
programs  has  not  been  comparatively  con- 
sistent with  other  IHS  programs. 

6.  The  purchasing  power  of  annual  appro- 
priations for  urban  Indian  health  c&re  has 
decreased  by  70  percent  from  1978  to  1988. 

7.  Urban  Indian  people  suffer  from  the 
same  low  health  status  which  affects  Indian 
people  on  reservations  caused  primarily 
from  lifestyle  factors,  including  alcoholism, 
substance  abuse,  poor  diet,  family  instabil- 
ity and  mental  health  problems. 

TITLE  I.-HEALTH  PROMOTION  AND 
DISEASE  PREVENTION 

section  101.  services 

(a)  Contracts.    The    Secretary,    acting 

THROUGH  THE  IHS,  SHALL  PROVIDE  HEALTH 
PROMOTION  AND  DISEASE  PREVENTION  SERVICES 

TO  URBAN  Indians  through  coNTRAcrrs  with 
THE   Urban    Indian   Health   organizations 

FUNDED  under  SECTION   SOSiAl    OP  THE  INDIAN 

Health  Care  Amendments  Act  of  i988.  for 

the  PROVISION  OF  health  PROMOTION  AND 
disease  prevention  ACTIVITIES. 

(b)  Health  promotion  and  disease  preven- 
tion is  defined  as:  ( 1)  Services  that  improve 
the  health  and  well  being  of  Indians,  and  (2) 
Services  that  reduce  the  expenses  for  medi- 
cal care. 

(c)  Health  Promotion  includes: 

1.  Cessation  to  tobacco  smoking  and  chew- 
ing, 

2.  Reduction  in  the  misuse  of  alcohol  and 
drugs. 

3.  Improvement  in  nutrition, 

4.  Improvement  in  physical  fitness, 

5.  Family  planning. 

6.  Control  of  stress,  and 

7.  Pregnancy  and  infant  care  (including 
prevention  of  Fetal  Alcohol  Syndrome). 

(d)  Disease  Prevention  includes: 

1.  Immunizations. 

2.  Control  of  high  blood  pressure. 

3.  Control  of  sexually  transmittable  dis- 
eases. 

4.  Prevention  and  control  of  diabetes. 

5.  Control  of  toxic  agents. 

6.  Occupational  safety  and  health. 

7.  Accident  prevention, 

8.  Control  of  infectious  agents,  and 

9.  AIDS  Prevention  and  Education. 

(e)  Authorization  Levels.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  fiscal  year  1991, 
1992.  and  1993  for  the  purpose  of  carrying 
out  this  section.  Sums  appropriated  pursu- 
ant to  this  authorization  shall  remain  avail- 
able without  fiscal  year  limitation. 

TITLE  II.-IMMimiZATION  INITIATIVE 

SECTION  301.  FUNDING 

(a)  Contracts.  The  Secretary,  acting 
through  the  IHS.  shall  provide  funding  for 
immunization  services  and  immunization 
initiatives  to  urban  Indians  through  con- 
tracts with  the  Urban  Indian  Health  organi- 
zations funded  under  section  503  (a)  of  the 
Indian  Health  Care  Amendments  Act  of 
1988. 


(b)  Criteria.  In  entering  into  contracts 
pursuant  to  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shall  take  into 
consideration,  the: 

1.  Size  of  the  Urban  Indian  population, 

2.  Immunization  levels  of  patient  popula- 
tion, 

3.  Available  alternate  resources,  and 

4.  Capability  of  the  organization. 

(c)  Services.  Immunization  services  for 
which  funding  will  be  provide  shall  include: 

1.  Purchase  of  vaccines  and  other  supplies 
needed  to  provide  immunization  services  for 
infants  and  children, 

2.  Staffing  to  deliver  immunization  serv- 
ices. 

3.  Printing  and  dissemination  of  educa- 
tional materials. 

(d)  Authorization  Levels.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  fiscal  year  1991, 
1992,  and  1993  for  the  purpose  of  carrying 
out  this  section. 

TITLE  III.-MENTAL  HEALTH 
SERVICES 

SECTION  301.  GRANTS 

(a)  Contracts.  The  Secretary,  acting 
through  the  IHS,  shall  make  grants  avail- 
able to  urlMui  Indians  organizations  con- 
tracted under  section  503(a)  of  the  Indian 
Health  Care  Amendments  Act  of  1988,  for 
the  provision  of  mental  health  services  to 
urban  Indian  populations. 

(b)  Services.  Such  grants  shall  be  avail- 
able, among  other  mental  health  needs,  for 
the  following: 

1.  To  conduct  mental  health  need  assess- 
ments of  urban  Indian  communities,  to 
assess  the  mental  health  needs  in  the  com- 
munity, the  available  resources,  discrepan- 
cies in  health  services,  and  to  develop  and 
implement  plans  to  improve  health  delivery: 

2.  To  provide  outreach,  education,  and  re- 
ferral services  to  urban  Indian  populations 
providing  a  linkage  to  available  direct  serv- 
ices, educating  the  community  about  mental 
health  issues  and  services,  and  networking 
to  improve  health  delivery; 

3.  Provide  outpatient  mental  health  serv- 
ices including  identification,  assessment, 
therapeutic  treatment,  case  management, 
supports  groups,  family  treatment,  and 
other  services:  and 

4.  To  develop  innovative  mental  health 
service  delivery  models  which  incorporate 
cultural  support  systems  and  resources. 

(c)  Authorization  Levels.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  fiscal  year  1991, 
1992,  and  1993  for  the  purpose  of  carrying 
out  this  section. 

TITLE  IV.— SPECIAL  INITIATIVE  TO 
TREAT  AND  PREVENT  INDIAN  CHILD 
SEXUAL  ABUSE  IN  URBAN  INDIAN 
COMMUNITIES. 

SECTION  401.  CHILD  SEXUAL  ABUSE 

(a)  Contracts.  The  Secretary,  acting 
through  the  IHS.  shall  provide  contracts  to 
urban  organizations  contracting  under  sec- 
tion 503(a)  of  the  urban  Indian  Health  Care 
Amendments  Act  of  1988,  for  the  provision 
of  services  to  prevent  or  treat  child  sexual 
abuse  in  urt>an  Indian  communities. 

(b)  Services.  Services  eligible  to  funded 
under  this  section  include: 

1.  Services  involving  needs  assessments  to 
assess  the  prevalence  of  child  sexual  abuse: 
and  to  determine  resources  available  to 
treat  child  victims,  families,  and  perpetra- 
tors of  child  sexual  abuse:  to  determine  bar- 
riers to  access  of  these  services:  and  the  de- 
velopment and  implementation  of  plans  to 


prevent   and   treat   child   sexual   abuse   in 
urban  Indian  communities. 

3.  Services  to  develop  prevention,  training, 
and  education  programs  targeted  at  urban 
Indian  <x>mmunities.  to  include: 

a.  Child  education. 

b.  Parent  education, 

c.  Provider  training  on  identification. 

d.  Education  on  reporting  requirements, 
and 

e.  Prevention  campaigns. 

3.  Services  to  provide  direct  outpatient 
treatment  services  to  child  victims  of  sexual 
abuse,  adult  survivors  of  child  sexual  abuse, 
families  of  child  victims,  and  perpetrators  of 
child  sexual  abuse  in  urban  Indian  commu- 
nities, to  include: 

a.  Individual  mental  health  treatment, 

b.  Family  mental  health  treatment, 

c.  Group  Therapy,  and 

d.  Support  groups. 

(c)  Criteria.  The  Secretary  of  Health  and 
Human  Services,  in  making  contracts  with 
urban  Indian  organizations  for  the  provision 
of  services,  shall  take  the  following  criteria 
into  consideration: 

1.  The  urban  Indian  organization  must 
demonstrate  support  from  the  child  protec- 
tion authorities  in  the  area,  including  com- 
mittees or  other  services  funded  under  the 
Indian  Child  Welfare  Act 

2.  The  urban  Indian  organization  must 
demonstrate  the  capability  and  expertise  to 
address  the  complex  problem  of  child  sexual 
abuse  in  their  community: 

3.  Before  being  considered  for  funding 
under  this  section,  the  urban  Indian  organi- 
zation must  have  completed  a  needs  assess- 
ment which  meets  the  approval  of  the  IHS. 

(d)  Authorization  Levels.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  fiscal  year  1991, 
1992,  and  1993  for  the  purpose  of  carrying 
out  this  section. 

TITLE  V-FACILTTIES  IMPROVEMENT 
FUND 

SECTION  501.  FACILITIES 

(a)  Contracts.  The  Secretary,  acting 
through  the  IHS.  shall  provide  contracts  to 
urban  Indian  organizations  contracting 
under  section  503(a)  of  the  Indian  Health 
Care  Amendments  Act  of  1988,  for  the  pur- 
poses of  renovating,  expanding,  or  relocat- 
ing facilities  for  the  delivery  of  health  serv- 
ices and  for  the  purposes  of  purchasing 
equipment. 

(b)  Criteria.  The  Secretary  shall  establish 
criteria  for  the  contracting  of  services  under 
this  title,  which  shall  include: 

1.  A  needs  assessment  which  documents 
the  need,  cost  effectiveness,  capability  of 
the  organization,  and  acceptability  of  the 
development  plans  for  the  capital  project: 

2.  Assurances  that  the  urban  Indian  orga- 
nization meets  acceptable  standards  of  per- 
formance, evaluations  and  fiscal  responsibil- 
ity: and 

3.  Assurances  that  alternate  resources 
have  been  examined  and  have  been  factored 
into  the  capital  project  or  have  been  shown 
to  be  available. 

(c)  Authorization  Levels.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  fiscal  year  1991. 
1992,  and  1993  for  the  purpose  of  carrying 
out  this  section. 

TITLE  VI.-EQUITY  FUNDING 

SECTION  601.  FUNDING  INCREASES 

The  Congress  finds  and  declares  that 
funding  for  urban  Indian  health  programs 
should  increase,  on  the  annual  basis,  at  least 


Af/>v  7^   i.Qon 


r^rkKTriDECcrrkKTAi   i>t:r^r\nT\ ccktatpc 


lATOt 


10780 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1990 


May  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


10781 


as   the   overmll    Indian 


at   the   same    rate 
Health  Service. 

TITLE  VII.-R^aKJRTS 

SBCTIOM  TOl.  RKPORTS  Tt>  TMB  COHCRKS8 

(a)  The  Secretary.  acUng  through  the 
IHS.  shall  report  to  Con^rev  no  later  than 
March  1992  an  assessment  of  the  health 
status  of  the  urtwn  Indikn  population,  the 
utilisation  of  health  services  by  urban  Indi- 
ans and  legislative  recommendations  for  im- 
proving the  health  sUtus  of  urban  Indians. 

<b)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Interior  shall 
report  to  Congress  no  later  than  March 
1992  their  aaaesament  bf  the  sUtus  of 
Indian  child  welfare  in  ijirtMui  Indian  com- 
munities, including  infbrmalton  on  the 
volume  of  child  protection  cases,  the  preva- 
lence of  child  sexual  abuse,  the  extent  of 
urban  coordination  with  tribal  authorities, 
and  their  legislative  re^mmendations  to 
imporove  Indian  child  protection  in  urban 
communities.* 


(for  himself 


By  Mr.  HATPi: 
and  Mr.  Braoi^y): 
S.J.  Res.  316.  Joint  resolution  to  des- 
ignate the  second  Sunday  In  October 
1990  as  "National  Children's  Day":  to 
the  Committee  on  the  Judiciary. 

NATIONAL  CHILBWN'S  DAY 

•  Mr.  HATFIELD.  Mr.  President, 
countless  times  over  the  years  I  have 
come  to  this  floor  to  point  out  the  ob- 
vious: the  foundation  of  this  Nation's 
security  rests  not  in  Well-stocked  arse- 
nals but  in  the  health  and  education 
and  housing  of  its  citizens.  And  I  have 
come  to  this  floor  tim^  and  time  again 
to  spealt  of  peace  through  strength: 
the  peace  which  comes  through  strong 
schools,  strong  social  services,  and 
strong  families— the  peace  which  can 
only  be  achieved  by  addressing  human 
needs  and  the  root  human  causes  of  vi- 
olence and  despair.      ! 

This  time.  Mr.  President,  the  verse  is 
a  little  different  but  ihy  tune  is  exact- 
ly the  same.  I  rise  tod»y  to  introduce  a 
Joint  resolution  desigi^ting  the  second 
Sunday  in  October  ap  National  Chil- 
dren's Day.  I  do  so  because  I  believe 
that  our  children  are  this  Nation's 
most  valuable  resourcje— and  because  I 
believe  that  we  ought  to  set  aside  a 
day  to  recognize  that  simple  fact. 

The  premise  of  this  Joint  resolution 
is  captured  by  a  comment  made  by 
President  Herbert  Hoi)ver  at  his  White 
Hotise  Conference  on  the  Health  and 
Protection  of  the  C^ild  six  decades 
ago:  j 

If  we  could  have  but ;  one  generation  of 
properly  bom.  trained,  educated  and 
healthy  children,  a  thousand  other  prob- 
lems of  government  wouljd  vanish. 

I  ask  unanimous  consent  that  a  copy 
of  the  Children's  Charter  developed 
during  that  conference  be  included  in 
the  Record  followitig  my  remarks. 
Those  of  my  coUeagujes  who  are  famil- 
iar with  the  Children's  Charter  know 
that  it  is  a  remarkable  document. 

Unfortunately,  howlever.  it  is  a  docu- 
ment of  goals  which 


remain  unmet- 


six  long  decades  after  they  were  put 
forward.  From  prenatal  care  to  child 
care,  from  safe  housing  to  secure 
streets:  we  know  the  needs,  but  they 
remain  unmet. 

Let  me  offer  my  colleagues  a  vision 
of  our  children  on  the  eve  of  the  21st 
century.  Today,  1  in  5  children  lives  in 
poverty— and  1  in  5  children  lives  with 
a  single  parent.  By  the  year  2000,  both 
numbers  will  be  1  in  4.  And  by  the 
year  2000.  1  in  every  5.  20-year-old 
woman  will  be  a  mother— 4  in  5  will 
not  be  married,  and  only  6  in  10  will 
have  a  high  school  diploma. 

These  numbers  are  horrifying.  Mr. 
President,  but  it  seems  ail  too  easy  to 
think  of  them  as  Just  that:  numbers. 
What  we  must  do  is  add  the  human  di- 
mension to  this  vision. 

E^rery  day— every  single  day— in  this 
country.  27  children  die  in  poverty  be- 
cause they  were  not  inununized.  be- 
cause they  were  not  fed.  because  they 
were  not  sheltered.  Every  day  nine 
children  are  killed  by  a  bullet— nine 
young  lives  are  snatched  from  us  by 
the  random  violence  of  our  streets. 
And  every  day.  Mr.  President,  six  chil- 
dren across  this  Nation  commit  sui- 
cide. 

We  are  not  Just  talking  about  qual- 
ity of  life— we  are  talking  about  life 
itself.  Individual  human  lives— individ- 
ual children  with  real  names  and  real 
faces  who  are  being  swallowed  up  by 
violence  and  despair.  And  the  toll— the 
human  toll— rises  every  day. 

This  joint  resolution  is  not  going  to 
change  those  facts.  That.  Mr.  Presi- 
dent, is  partially  our  Job— and  partial- 
ly the  Job  of  parents,  teachers,  busi- 
ness, and  commtmity  leaders  across 
this  country.  But  this  Joint  resolution 
is  going  to  make  us  stop  and  think— 
at>out  the  precious  resources  we  have 
and  about  our  stewardship  responsibil- 
ities as  a  nation  and  as  individuals. 

I  introduce  this  Joint  resolution  with 
a  heavy  heart— the  unmet  human 
needs  in  our  midst  are  growing  every 
day.  But  I  also  introduce  this  Joint  res- 
olution with  great  Joy— as  the  father 
of  four  children.  I  know  first  hand  the 
hope  our  children  represent.  In  the 
words  of  Abraham  Lincoln: 

A  child  is  a  person  who  is  going  to  carry 
on  what  you  have  started.  He  is  going  to  sit 
where  you  are  sitting  and  when  you  are 
gone,  attend  to  those  things  which  you 
think  are  important.  You  may  adopt  all  the 
policies  you  please,  but  how  they  are  carried 
out  depends  on  him.  He  will  assume  control 
of  your  cities,  your  States,  your  Nation.  He 
is  going  to  move  in  and  take  your  churches, 
your  schools,  your  university,  your  corpora- 
tions. *  *  *  The  fate  of  humanity  is  in  his 
hands. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Thi  Children's  Charter— President  Hoo- 
vERS  White  House  Conference  on  Child 
Health  and  Protection  Recocnieinc  the 
Rights  or  the  Child  as  the  First  Rights 
or  Citizenship  Pledges  Itself  to  These 
Aims  for  the  Children  of  America 

I.  For  every  child  spiritual  and  moral 
training  to  help  him  to  stand  firm  under  the 
pressure  of  life. 

II.  For  every  child  understanding  and  the 
guarding  of  his  personality  as  his  most  pre- 
cious right. 

III.  For  every  child  a  home  and  that  love 
and  security  which  a  home  provides:  and  for 
that  child  who  must  receive  foster  care,  the 
nearest  substitute  for  his  own  home. 

IV.  For  every  child  full  preparation  for  his 
birth,  his  mother  receiving  prenaUl.  natal, 
and  postnatal  care:  and  the  establishment 
of  such  protective  measures  as  will  make 
child-t>earing  safer. 

V.  For  every  child  health  protection  from 
birth  through  adolescence,  including:  peri- 
odical health  examinations  and.  where 
needed,  care  of  specialists  and  hospital 
treatment:  regular  dental  examination  and 
care  of  the  teeth:  protective  and  preventive 
measures  against  communicable  diseases: 
the  insuring  of  pure  food,  pure  milk,  and 
pure  water. 

VI.  For  every  child  from  birth  through 
adolescence,  promotion  of  health,  including 
health  instruction  and  a  health  program, 
wholesome  physical  and  mental  recreation, 
with  teachers  and  leaders  adequately 
trained. 

VII.  For  very  child  a  dwelling  place  safe, 
sanitary,  and  wholesome,  with  reasonable 
provisions  for  privacy,  free  from  conditions 
which  tend  to  thwart  his  development:  and 
a  home  environment  harmonious  and  en- 
riching. 

VIII.  For  every  child  a  school  which  is 
safe  from  hazards,  sanitary,  properly 
equipped,  lighted,  and  ventilated.  For 
younger  children  nursery  schools  and  kin- 
dergartens to  supplement  home  care. 

IX.  For  every  child  a  community  which 
recognizes  and  plans  for  his  needs,  protects 
him  against  physical  dangers,  moral  haz- 
ards, and  disease:  provides  him  with  safe 
and  wholesome  places  for  play  and  recrea- 
tion: and  makes  provision  for  his  cultural 
and  social  needs. 

X.  For  every  child  and  education  which, 
through  the  discovery  and  development  of 
his  individual  abilities,  prepares  him  for  life: 
and  through  training  and  vocational  guid- 
ance prepares  him  for  a  living  which  will 
yield  him  the  maximum  of  satisfaction. 

XI.  For  every  child  such  teaching  and 
training  as  will  prepare  him  for  successful 
parenthood,  homemaking.  and  the  rights  of 
citizenship:  and.  for  parents,  supplementary 
training  to  fit  them  to  deal  wisely  with  the 
problems  of  parenthood. 

XII.  For  every  child  education  for  safety 
and  protection  against  accidenU  to  which 
modem  conditions  subject  him— those  to 
which  he  is  directly  exposed  and  those 
which,  through  loss  or  maiming  of  his  par- 
ents, affect  him  indirectly. 

XIII.  For  every  child  who  is  blind,  deaf, 
crippled,  or  otherwise  physically  handi- 
capped, and  for  the  child  who  is  mentally 
handicapped,  such  measures  as  will  early 
discover  and  diagnose  his  handicap,  provide 
care  and  treatment,  and  so  train  him  that 
he  may  become  an  asset  to  society  rather 
than  a  liability.  Expenses  of  these  services 
should  be  borne  publicly  where  they  cannot 
be  privately  met. 


XIV.  For  every  child  who  is  in  conflict 
with  society  the  right  to  be  dealth  with  in- 
telligently as  society's  charge,  not  society's 
outcast:  with  the  home,  the  school,  the 
church,  the  court  and  the  institution  when 
needed,  shaped  to  return  him  whenever  pos- 
sible to  the  normal  stream  of  life. 

XV.  For  every  child  the  right  to  grow  up 
in  a  family  with  an  adequate  standard  of 
living  and  the  security  of  the  stable  income 
as  the  surest  safeguard  against  social  handi- 
caps. 

XVI.  For  every  child  protection  against 
labor  that  stunts  growth,  either  physical  or 
mental,  that  limits  education,  that  deprives 
children  of  the  right  of  comradeship,  of 
play,  and  of  joy. 

XVII.  For  every  rural  child  as  satisfactory 
schooling  and  health  services  as  for  the  city 
child,  and  an  extension  to  rural  families  of 
social,  recreational,  and  cultural  facilities. 

XVIII.  To  supplement  the  home  and  the 
school  in  the  training  of  youth,  and  to 
return  to  them  those  interests  of  which 
modem  life  tends  to  cheat  children,  every 
stimulation  and  encouragement  should  be 
give  to  the  extension  and  development  of 
the  voluntary  youth  organizations. 

XIX.  To  malce  everywhere  available  these 
minimum  protections  of  the  health  and  wel- 
fare of  children,  there  should  t>e  a  district, 
county,  or  community  organization  for 
health,  education,  and  welfare,  with  full- 
time  officials,  coordinating  with  a  state-wide 
program  which  will  be  responsive  to  a 
nation-wide  service  of  general  information, 
statistics,  and  scientific  research.  This 
should  include: 

(a)  Trained,  full-time  public  health  offi- 
cials, with  public  health  nurses,  sanitary  in- 
spection, and  laboratory  workers 

(b)  Available  hospitals 

(c)  Full-time  public  welfare  service  for  the 
relief,  aid.  and  guidance  of  children  in  spe- 
cial need  due  to  poverty,  misfortune,  or  be- 
havior difficulties,  and  for  the  protection  of 
children  from  abuse,  neglect,  exploitation, 
or  moral  hazard. 

For  every  child  these  rights,  regardless  of 
race,  or  color,  or  situation,  wherever  he  may 
live  under  the  protection  of  the  American 
Flag.* 


ADDITIONAL  COSPONSORS 

S.  34S 

At  the  request  of  Mr.  £>odd,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  345,  a  bill  to  grant  employees 
family  and  temporary  medical  leave 
imder  certain  circumstances,  and  for 
other  purposes. 

S.  41« 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
416.  a  bill  to  provide  that  all  Federal 
civilian  and  military  retirees  shall  re- 
ceive the  full  cost  of  living  adjustment 
in  annuities  payable  imder  Federal  re- 
tirement systems  for  fiscal  years  1990 
and  1991.  and  for  other  purposes. 

S.  1207 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1207.  a  bill  to  amend 
the  Commimications  Act  of  1934  to 
reform  the  radio  broadcast  license  re- 
newal process  and  for  other  purposes. 


S.  1384 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  S.  1384,  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  direct  reimburse- 
ment under  part  B  of  Medicare  for 
nurse  practitioner  or  clinical  nurse 
specialist  services  that  are  provided  in 
rural  areas. 

S.  I860 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1860,  a  bill  to  amend  title 
38,  United  States  Code,  to  require  the 
Secretary  of  Veterans  Affairs  to  fur- 
nish outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

S.  1«T4 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1974,  a  bill  to  require  new  televi- 
sions to  have  built  in  decoder  circuitry. 

S.  3044 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  2044,  a  bill  to  require 
tuna  products  to  be  labeled  respecting 
the  method  used  to  catch  the  tuna, 
and  for  other  purposes. 

S.  2056 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2056,  a  bill  to  amend 
title  XIX  of  the  Public  Health  Service 
Act  to  provide  grants  to  States  and  im- 
plement State  health  objectives  plans, 
and  for  other  purposes. 

S.  2097 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  S.  2097,  a  bill  to  promote  and  en- 
courage alternative  nondefense  uses  of 
defense  facilities,  to  provide  assistance 
for  the  retraining  of  unemployed  de- 
fense workers  whose  employment  is 
terminated,  and  to  provide  adjustment 
assistance  to  communities  adversely 
affected  by  the  termination  or  curtail- 
ment of  defense  contracts  or  the  clo- 
sure or  realignment  of  military  instal- 
lations. 

S.  2112 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  was  added  as  a  co- 
sponsor  of  S.  2112.  a  bill  to  amend  the 
National  Labor  Relations  Act  to  pre- 
vent discrimination  based  on  participa- 
tion in  labor  disputes. 

S.  2125 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebauh]  was  added  as  a  co- 
sponsor  of  S.  2125.  a  bill  to  condition 


the  availability  of  United  States  assist- 
ance for  El  Salvador. 

S.  2146 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Iowa  [Mr.  Grassley] 
were  added  as  cosponsors  of  S.  2146.  a 
bill  to  clarify  the  authority  of  the 
Small  Business  Administration  to 
make  disaster  assistance  loans  to  small 
businesses  in  case  of  disasters  deter- 
mined by  the  Secretary  of  Agriculture. 

S.  2240 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NtTNN]  was  added  as  a  cosponsor 
of  S.  2240.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants 
to  improve  the  quality  and  availability 
of  care  for  individuals  and  families 
with  HIV  disease,  and  for  other  pur- 
poses. 

S.  2274 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2274,  a  bill  to  establish  a 
Federal  pay  system  with  locality-based 
adjustments. 

S.  2284 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  2284,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes. 

S.  2365 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  2365,  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  prohibit  ad- 
vertisements intended  to  promote  or 
facilitate  the  distribution  or  transfer 
of  a  schedule  I  controlled  substance. 

S.  2385 

At  the  request  of  Mr.  Domehici,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Alaska  [Mr.  Mttrkowski].  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
S.  2385.  a  bill  to  establish  the  National 
Forest  Foundation. 

S.  2387 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  2387.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
exempt  Federal  law  enforcement  offi- 
cers and  firefighters  from  the  penalty 
tax  on  early  distributions  from  retire- 
ment plans. 

S.  2561 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
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sor  of  S.  2561.  a  bill  to  amend  the  Con- 
trolled Substances  Act  with  respect  to 
the  regulation  of  precursor  chemicals. 

S.  28*9 

At  the  request  of  JMr.  McConnell, 
the  name  of  the  Sehator  from  New 
York  (Mr.  D'AmatoI  was  added  as  a 
cosponsor  of  S.  2595.  a  bill  to  amend 
the  Federal  Election  bampaign  Act  of 
1971  to  reduce  special  interest  influ- 
ence on  elections,  to  Increase  competi- 
tion in  politics,  to  reduce  campaign 
costs,  and  for  other  purposes. 

SKNATI  JOINT  RES4>LUTION  374 

At  the  request  of  |Mr.  Ladtenberg. 
the  name  of  the  SenWtor  from  South 
Carolina  (Mr.  TmntMOND]  was  added 
as  a  cosponsor  of  Senftte  Joint  Resolu- 
tion 274.  a  Joint  resolution  to  desig- 
nate the  weeli  beginning  June  10.  1990 
as  "National  Scleroderma  Awareness 
Week." 

SKMATS  joiirr  lusoLirnoN  iia 

At  the  request  of  Mr.  Wilsom,  the 
names  of  the  Senato^  from  Wyoming 
(Mr.  Wallop)  and  tljie  Senator  from 
Kansas  [Mrs.  KasszbAum]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 282.  a  Joint  resolution  to  desig- 
nate the  decade  beginning  January  1, 
1990.  as  the  "Decade  6t  the  Child." 

SKNATI  JOINT  RESOLimON  293 

At  the  request  oi  Mr.  Pell,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin]  and  the  Senator  from 
Mississippi  [Mr.  CocHRAn]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 292.  a  Joint  resolution  to  desig- 
nate the  year  1991  as  the  "Year  of  the 
Ufetime  Reader." 

SKNATK  JOINT  RBSpLOTION  3*5 

At  the  request  of  Mr.  DANroRTH.  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  295.  a 
Joint  resolution  proposing  an  amend- 
ment to  the  Conisltitution  of  the 
United  States  to  prohibit  the  Supreme 
Court  or  any  inferijor  court  of  the 
United  States  from  ordering  the 
laying  or  increasing  of  taxes. 

8KNATS  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon],  the  Senator  from  Ala- 
bama (Mr.  Shelby],  the  Senator  from 
New  York  (Mr.  MoYiiiHAif].  the  Sena- 
tor from  Arizona  (Mr.  DeConciniI. 
the  Senator  from  '  Arkansas  (Mr. 
Bumpers],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Min- 
nesota (Mr.  DtTRENBttCER],  the  Sena- 
tor from  Michigan  [Mr.  LevinI.  the 
Senator  from  Idaho  (Mr.  McClure]. 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  301.  a  Joint 
resolution  designating  October  1990  as 
"National  Breast  Cancer  Awareness 
Month." 

SENATE  JOINT  RK^LITTION  3  1 1 

At  the  request  of  Mr.  Imouye.  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Holli^cs]  and  the  Sen- 


ator from  Nebraska  [Mr.  Exon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  311.  a  Joint  resolution  to 
designate  the  month  of  November 
1990  as  "National  American  Indian 
and  Alaska  Native  Heritage  Month." 

SENATE  CONCURRENT  RESOLUTION  9« 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  96,  a 
concurrent  resolution  to  urge  the  ad- 
ministration in  the  strongest  possible 
terms  not  to  propose  civil  air  transport 
services  for  inclusion  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GAJT],  or  the  pro|M>sed  General 
Agreement  on  Trade  in  Services 
[OATS],  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
transport  services  as  a  negotiation 
item. 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 96.  supra. 

SENATE  CONCURRENT  RESOLUTION  99 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 99.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
concerning  the  25th  anniversary  of 
the  Older  Americans  Act  of  1965. 

SENATE  CONCURREirr  RESOLUTION  137 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  127. 
a  concurrent  resolution  to  express  the 
sense  of  Congress  that  Greyhound 
Lines.  Inc..  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 


SENATE  CONCURRENT  RESOLU- 
TION 130  URGING  THE  ADOP- 
TION OF  A  VICTIMS  OP  CRIME 
BILL  OP  RIGHTS 

Mr.  DOLE  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Con.  Res.  130 

Resolved  by  the  Senate  Ithe  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  Congress  that  the  States  should 
make  every  effort  to  adopt  the  goals  of  the 
following  Victims  of  Crime  Bill  of  RighU. 

<1)  A  victim  of  crime  should  be  treated 
with  compassion,  respect,  and  dignity 
throughout  the  criminal  Justice  process. 

(2)  A  victim  of  crime  should  be  reasonably 
protected  from  the  accused  throughout  the 
criminal  Justice  process. 

(3>  A  victim  of  crime  should  have  a  statu- 
torily-deslgnated  advisory  role  in  decisions 
involving  prosecutorial  discretion  such  as 
the  decision  to  plea-bargain. 


(4)  A  victim  of  crime  deserves  comprehen- 
sive reform  of  the  exculsionary  rule,  the  ap- 
plication of  which  often  results  in  the  re- 
lease of  criminals  on  technicalities,  rather 
than  for  substantive  reasons. 

(5)  A  victim  of  crime  has  the  right  to  a 
reasonable  assurance  that  the  accused  will 
be  tired  in  an  expeditious  manner. 

(6)  A  victim  of  crime  has  the  right  to  be 
present  at  all  proceedings  related  to  the  of- 
fense, unless  the  victim  is  to  testify  and  the 
court  determines  that  the  victim's  testimo- 
ny would  be  materially  prejudiced  by  hear- 
ing other  testimony  at  the  trail. 

(7)  A  victim  of  crime  has  the  right  to  In- 
formation about  the  conviction,  sentencing, 
and  imprisonment  of  the  person  who  com- 
mitted the  crime. 

(8)  A  victim  of  crime  should  be  compensat- 
ed for  the  damage  resulting  from  the  crime, 
and  to  the  fullest  extent  possible,  the 
person  convicted  of  the  crime  should  be  re- 
quired to  provide  at  least  part  of  the  com- 
pensation. 

(9)  A  victim  of  crime  should  have  a  statu- 
torily-deslgnated  advisory  role  in  deciding 
the  early  release  status  of  the  person  con- 
victed of  the  crime. 

(10)  A  victim  of  crime  should  never  be 
forced  to  endure  again  the  emotional  and 
physical  consequences  of  the  original  crime. 

Mr.  DOLE.  Mr.  President,  I  Join 
today  with  the  distinguished  Republi- 
can leader  of  the  House  of  Represent- 
atives, Bob  Michel,  in  introducing  the 
victims  of  crime  bill  of  rights. 

WHAT  ABOUT  THE  VICTIMS 

Next  week,  the  Senate  is  scheduled 
to  consider  comprehensive  crime  legis- 
lation. The  various  bills  now  on  the 
table  cover  such  diverse  topics  as 
habeas  corpus  reform,  the  exclusion- 
ary rule,  the  death  penalty,  prison 
construction,  and  the  enforcement  of 
our  Nation's  gun  and  drug  laws. 

No  doubt  about  it.  these  are  all  im- 
portant subjects  that  deserve  the  seri- 
ous attention  of  Congress.  And  hope- 
fully next  week  these  subjects  will 
indeed  get  our  serious  attention. 

But  when  the  Senate  dives  into  some 
of  the  very  technical  and  complex  as- 
pects of  criminal  Justice  reform.  I 
hope  that  we  don't  lose  sight  of  the 
most  important  reason  for  taking  up 
crime  legislation. 

Any  crime  bill  should  assist  our  law 
enforcement  agencies.  It  should  help 
the  cop  on  the  beat.  And  it  should 
make  the  criminal  Justice  system  more 
accessible  and  more  reliable. 

But,  most  importantly,  any  crime 
bill  must  resi}ect.  protect,  and  yes.  en- 
hance the  often-overlooked  rights  of 
the  real-life  victims  of  crime. 

THE  scope  op  the  PROSLIM 

The  Justice  Department  recently  re- 
leased statistics  showing  that  an 
alarming  36.1  million  crimes  were  com- 
mitted in  1989.  Although  the  toUl 
nimiber  of  crimes  committed  in  1989 
was  generally  unchanged  from  1988, 
certain  types  of  crimes  are— unfortu- 
nately—on  the  rise. 

Completed  robbery  was  up  by  21  per- 
cent. Household  larceny  was  up  by  4 
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percent.  And  motor  vehicle  theft  was 
up  by  5.5  percent. 

What  is  probably  most  disturbing  is 
the  fact  that  almost  23  million  crimes 
were  not  reported  to  the  police  last 
year.  Some  attribute  the  underreport- 
ing to  a  lack  of  faith  in  the  criminal 
Justice  system.  And  some  victims  of 
crime  are  Just  too  afraid  to  bring  their 
dreadful  experiences  to  the  attention 
to  the  local  law  enforcement  authori- 
ties. 

Congress  must  change  this.  It  must 
embolden  the  victims  of  crime.  And  it 
must  make  the  American  people  aware 
that  victims  of  crime  have  rights  too, 
and  that  these  rights  deserve  the  pro- 
tections of  our  Nation's  laws. 

Mr.  President,  that's  what  the  vic- 
tims of  crime  bill  of  rights  is  all  about. 

THE  SCOPE  OP  THE  CONCURRENT  RESOLUTION 

The  resolution  that  I  am  introducing 
today  simply  suggests  to  the  States 
that  they  should  make  every  effort  to 
adopt  the  goals  of  the  victims  of  crime 
bill  of  rights. 


Mr.  President,  these  goals  are  simple 
and  straightforward.  Nothing  fancy. 

Victims  of  crime  should  be  treated 
with  compassion,  respect  and  dignity 
throughout  the  criminal  justice  proc- 
ess. 

Victims  of  crime  should  have  a 
statutorily  designated  advisory  role  in 
decisions  involving  prosecutorial  dis- 
cretion such  as  the  decision  to  plea 
bargain. 

Victims  of  crime  have  the  right  to  a 
reasonable  assurance  that  the  accused 
will  be  tried  in  an  expeditious  manner. 

Victims  of  crime  have  the  right  to 
information  about  the  conviction,  sen- 
tencing, and  imprisonment  of  the 
person  who  committed  the  crime 
against  them. 

And  victims  of  crime  should  be  com- 
pensated, to  the  fullest  extent  possi- 
ble, by  the  person  who  actually  com- 
mitted the  crime  against  them. 

These  are  the  ideals  of  the  victims  of 
crime  bill  of  rights.  And  these  are  the 


goals  for  which  our  Nation's  criminal 
justice  system  should  strive. 

CONCLUSION 

Mr.  President,  83  percent  of  all 
Americans  will  be  victimized  by  violent 
crime  during  their  lifetimes,  and  a  vio- 
lent crime  affects  one  person  in  this 
country  every  20  seconds. 

Obviously,  crime  victimization  is  not 
a  special  interest  issue.  It  is  an  issue 
that — sadly — effects  every  citizen  of 
this  country. 

America  is  still  the  land  of  the  free. 
But  our  precious  freedoms  will  dwin- 
dle away,  if  we  do  not  take  a  firm 
stand  against  the  plague  of  crime  and 
a  firm  stand  on  behalf  of  those  who 
are  its  unfortunate  victims. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Justice 
Department  statistics  be  inserted  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ION         285— 
ENTS      TO 


SENATE  RESO 
MAKING  APPO 
CERTAIN  COMMI 

Mr.  MITCHELL  silbmitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  figreed  to:     j 

S.  Res.  ^ 

Resolved,  That  the  Senator  from  Hawaii 
(Mr.  Akaka)  is  hereby  appointed  to  serve  as 
a  member  on  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Gov- 
ernmental Affairs,  and  ithe  Committee  on 
Veterans  Affairs  for  the  lOlat  Congress. 


ciary"  and  insert  the  following:  "A  Senator 
who  is  appointed  on  May  16.  1990  to  serve 
on  the  Committee  on  Environment  and 
Public  Worlts  and  is  serving  on  the  Commit- 
tee on  the  Judiciary". 


SENATE         RESOLUTION  286- 

MAKING  ADDITIONAL  MAJORI- 
TY APPOINTMENTS  TO  CER- 
TAIN COMMITTEES 
Mr.  MITCHELL  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Rbs.  388 
Resolved,  That  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  is  hereby  appointed  to 
serve  as  a  member  on  the  Committee  on  En- 
vironment and  Public  Works,  in  lieu  of  the 
Committee  on  Energy  and  Natural  Re- 
sources: the  Senator  from  Louisiana  (Mr. 
Breaux)  is  hereby  appointed  to  serve  as  a 
member  of  the  Committee  on  Finance,  in 
lieu  of  the  Committee  (>n  Environment  and 
Public  Works;  and  the  Senator  from  New 
Mexico  (Mr.  Bingaman)  is  hereby  appointed 
to  serve  as  a  member  oh  the  Committee  on 
Labor  and  Human  Resources,  in  lieu  of  the 
Committee  on  Governmental  Affairs. 

Sec.  2.  Strike  in  paragraph  4(hK2)  of  Rule 
XXV  the  words  "Commiltee  on  Governmen- 
tal Affairs"  and  insert  in  lieu  thereof  "Com- 
mittee on  Labor  and  Human  Resources". 

Sic.  3.  Strike  in  paragraph  4(hM9)  of  Rule 
XXV  all  after  "(9)"  thr<iugh  the  word  "Judi- 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE  AIDS 
RESOURCES  EMERGENCY  ACT 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  1624 

Mr.  HELMS  (for  himself.  Mr.  Coats. 
Mr.  NicKLES.  Mr.  Thurmond.  Mr. 
Symms.  and  Mr.  Lorr)  proposed  an 
amendment  to  the  bill  (S.  2240)  to 
amend  the  Public  Health  Service  Act 
to  provide  grants  to  improve  the  qual-  . 
ity  and  availability  of  care  for  individ- 
uals and  families  with  HIV  disease, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEf.      .  PR«»HiBiTION  ON  l'9K  OK  n'NIW. 

None  of  the  funds  authorized  by  this  Act. 
or  an  amendment  made  by  this  Act.  shall  be 
allocated  to  any  State.  metropoliUn  area,  or 
rural  area,  if  such  SUte.  metropolitan  area, 
or  rural  area,  carries  out  any  program  for 
the  distribution  of— 

(1)  sterile  needles  for  the  hypodermic  in- 
jection of  any  illegal  drug:  or 

(2)  bleach  for  the  purpose  of  cleansing 
needles  for  such  hypodermic  injection: 
unless  the  President  certifies  that  such  pro- 
grams are  effective  in  stopping  the  spread 
of  HIV  and  do  not  encourage  the  use  of  ille- 
gal drugs. 
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KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  1625 

Mr.  KENNEDY  (for  himself  and  Mr. 
Hatch)  proposed  an  amendment  to 
the  bill  S.  2240.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  PWWIBinON  ON  I'SE  OF  Fl'NDS. 

None  of  the  funds  made  available  under 
this  Act.  or  an  amendment  made  by  this 
Act.  shall  be  used  to  provide  Individuals 
with  hypodermic  needles  or  syringes  so  that 
such  individuals  may  use  illegal  drugs. 


HELMS  AMENDMENT  NO.  1626 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  2240,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Chapter  51  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  appropriate 
place  the  following: 

-SEI-.       .   PROTECTION    AGAINST  THE  HUMAN    IM- 
Ml'NODErK-IENlY  VIRt'S. 

"(a)  It  shall  be  unlawful  for  any  individual 
to  knowingly  donate,  or  sell,  or  to  knowingly 
attempt  to  donate,  or  sell  blood,  semen,  tis- 
sues, organs,  or  other  bodily  fluids  if  such 
individual— 

"(1)  knows  on  the  basis  of  clinical  or  labo- 
ratory evidence,  that  such  individual  is  in- 
fected with  the  human  immunodeficiency 
vims  or, 

"(2)  Is  an  individual  who.  on  or  after  Janu- 
ary 1.  1977.  is  or  has  been  a  user  of  any  in- 
travenous drug,  the  sale,  distribution,  or  use 
of  which  is  prohibited  under  Federal  or 
SUte  law  at  the  time  the  individual  injected 
the  drug  or: 

"(3)  U  an  individual  who  has  engaged  in 
prostitution  on  or  after  January  1,  1977,  or: 
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"(b)  Transmission  of  the  human  immuno- 
deficiency virus  does  not  have  to  occur  for  a 
person  to  have  committed  a  violation  of  this 
section. 

"(c)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  subject  to  a 
fine  of  not  less  than  $10,000  nor  more  than 
$20,000  and  imprisoned  for  not  less  than  1 
year  nor  more  than  10  years,  or  both. 

"(d)  For  purposes  of  this  section  the  term 
"sexual  intercourse"  includes  the  acts  de- 
scribed in  section  2256<2>(A)  of  this  title.". 


KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  1627 

Mr.  KENNEDY  (for  himself  and  Mr. 
Hatch)  proposed  an  amendment  to 
the  bill  S.  2240.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  subsection: 

SEC.      .  REQl'IREMENT  OF  STATE  LAWS  PROTECT- 
ING DONATIONS  OF  BIXM>D. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  make  a  grant  to  a  State  under 
this  Act,  or  an  amendment  made  by  this 
Act,  unless  the  Secretary  determines  that 
the  criminal  laws  of  the  State  are  adequate 
to  prosecute  any  individual  who  knowingly 
and  intentionally  donates,  or  knowingly  and 
intentionally  attempts  to  donate,  blood, 
blood  products,  semen,  tissues,  organs,  or 
other  bodily  fluids  if  such  individual— 

( 1 )  has  been  diagnosed  on  the  basis  of  lab- 
oratory evidence  as  infected  with  the 
human  immuncxieficiency  virus:  and 

(2)  has  been  informed  that  he  or  she  is  in- 
fected with  the  human  immunodeficiency 
virus  and  has  knowledge  of  the  risk  of  trans- 
mission of  such  virus,  through  donated 
blood,  blood  products,  semen,  tissues, 
organs,  or  other  bodily  fluids. 

Nothing  in  this  Act  shall  preclude  any 
State  from  making  it  a  crime  to  donate, 
knowingly  and  intentionally,  or  knowingly 
and  intentionally  attempt  to  donate,  blood, 
blood  products,  semen,  tissues,  organs,  or 
other  bodily  fluids  by  ( 1)  an  individual  who. 
on  or  after  January  1.  1977.  is  or  has  been  a 
user  of  any  Intravenous  drug,  the  sale,  dis- 
tribution, or  use  of  which  Is  prohibited 
under  Federal  or  State  law  after  the  time 
the  individual  injected  the  drug  or.  (2)  an 
individual  who  has  engaged  in  prostitution 
on  or  after  January  1. 1977. 


HATCH  (AND  KENNEDY) 
AMENDMENT  NO.  1628 

Mr.  HATCH  (for  himself  and  Mr. 
Kemheot)  proposed  an  amendment  to 
the  bill.  S.  2240.  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

There  is  authorized  an  additional  150  full- 
time  equivalent  positions  to  the  Food  and 
Drug  Administration.  The  positions  estab- 
lished by  this  authority  are  to  be  used  for 
the  inspection  of  blood  banks  and  producers 
of  blood  products. 

There  is  also  authorized  an  appropriation 
of  (l.SOO.OOO  to  carry  out  this  activity  in 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  through  fiscal  year  1995. 


NICKLES  AMENDMENT  NO.  1629 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill.  S.  2240.  supra,  (u  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 


TITLE    -MISCELLANEOUS 
PROVISIONS 


SEC-. 


TECHNICAL  CORRECTIONS  TO  THE  PRISON 
TESTINC;  ACT  OF  l»HH. 
Section  902  of  the  Prison  Testing  Act  of 
1988  (42  U.S.C.  300ee-6)  is  amended- 
(1>  in  subsection  (bK2>— 

(A)  by  striking  out  "may"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"will";  and 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

(B)  victims  of  aggravated  sexual  abuse,  as 
described  in  subsection  (cM2).  will  be  In- 
formed of  the  results  of  the  test,  if  the 
person  convicted  of  the  aggravated  sexual 
assault  tests  positive  for  exposure  to  the 
human  immuncxJeficiency  virus  and  if  the 
victim  requests  to  be  so  informed  after  the 
victim  is  notified  of  the  right  of  the  victim 
to  be  informed  under  this  subparagraph.": 

(2)  in  subsection  (cK2)— 

(A)  by  striking  out  "99"  and  inserting  in 
lieu  thereof  "109A":  and 

(B)  by  striking  out  "rape"  and  inserting  in 
lieu  thereof  "aggravated  sexual  abuse";  and 

(3)  in  subsection  (g).  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1995". 


COATS  (AND  HELMS) 
AMENDMENT  NO.  1630 

Mr.  COATS  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill.  S.  2240.  supra,  as  follows: 

On  page  57,  strike  out  lines  8  through  15. 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT 


PELL  (AND  HELMS)  AMENDMENT 
NO.  1631 

Mr.  PELL  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill.  S.  195.  entitled  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1989".  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  amendment,  insert 
the  following: 

SECTION  I.  SHORT  TITLF.. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1990". 

SEC.  1.  FINIMNC:S.   

The  Congress  finds  that— 

(1)  chemical  weapons  were  employed  in 
the  recent  Iran-Iraq  war  and  by  Iraq  in  at- 
tacks against  its  Kurdish  minority; 

(2)  the  use  of  chemical  and  biological 
weapons  in  violation  of  international  law  is 
abhorrent  and  requires  immediate  and  ef- 
fective sanctions; 

(3)  United  Nations  Security  Council  Reso- 
lution 620,  adopted  on  August  26.  1988. 
states  the  intention  of  the  Security  Council 
to  consider  immediately  "appropriate  and 
effective"  sanctions  against  any  country 
using  chemical  and  biological  weapons  in 
violation  of  international  law; 

(4)  the  Declaration  of  the  Paris  Confer- 
ence on  the  Prohibition  of  Chemical  Weap- 
ons demonstrates  the  resolve  of  most  coun- 
tries to  reaffirm  support  for  the  1925  proto- 
col banning  the  use  of  chemical  and  bacteri- 
ological weapons  and  to  press  for  attain- 
ment of  a  ban  on  the  prcxluction  and  posses- 
sion of  chemical  weapons: 


(5)  as  many  as  20  countries,  including 
Iran.  Iraq.  Syria,  and  Libya  have  or  are 
seeking  the  capability  to  produce  chemical 
weapons: 

(6)  as  many  as  10  countries  are  working  to 
produce  biological  weapons: 

(7)  by  the  year  2000.  at  least  15  developing 
countries  will  have  the  ability  to  produce 
ballistic  missiles  capable  of  carrying  chemi- 
cal or  biological  warheads; 

(8)  the  further  spread  of  chemical  or  bio- 
logical weapons  capabilities  would  pose  a 
threat  of  incalculable  proportions  to  friends 
and  allies  of  the  United  SUtes  and  under- 
mine the  national  security  of  the  United 
States; 

(9)  the  United  Natior>s  should  create  an 
effective  means  of  monitoring  and  reporting 
regularly  on  commerce  in  equipment,  mate- 
rials, and  technology  applicable  to  the  at- 
tainment of  a  chemical  or  biological  weap- 
ons capability:  and 

(10)  every  effort  should  be  made  to  con- 
clude an  early  agreement  banning  the  pro- 
duction and  stockpiling  of  chemic^al  or  bio- 
logical weapons. 

SEC.  S.  Pl'RPOSIL 

It  is  the  purpose  of  this  Ac;t— 

(1)  to  mandate  United  States  sanctions 
and  to  encourage  international  sanctions 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals; 

(2)  to  require  presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran.  Iraq.  Syria. 
Libya,  and  others  to  acxiuire  the  materials 
and  technology  to  develop,  prcxluce.  stcx^- 
pile.  and  deliver  chemical  and  biologic^ 
weapons; 

(3)  to  urge  cooperation  with  other  suppli- 
er nations  to  devise  effective  controls  on  the 
transfer  of  materials,  equipment,  and  tech- 
nology applicable  to  chemical  or  biological 
weapons  prcxluction; 

(4)  to  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  armament 
with  chemi(».l  or  biologic^  warheads; 

(5)  to  encourage  an  early  agreement  ban- 
ning the  development,  production,  and 
stockpiling  of  chemical  weapons;  and 

(6)  to  seek  effective  international  means 
of  monitoring  and  reporting  regularly  on 
commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of 
a  chemical  or  biological  weapons  capability. 

TITLE  I— SANCTIONS  AGAINST  THE  USE  OF 
CHEMICAL  AND  BIOLOGICAL  WEAPONS 

SEC.  101.  SANCTIONS  n>R  THE  USE  OF  CHEMICAL 
WEAPONS. 

(a)  Determination  by  the  President.— <  1 ) 
Whenever  information  t>ecomes  available  to 
the  United  States  Government  indicating 
the  substantial  possibility  that,  on  or  after 
the  date  of  enactment  of  this  Act,  a  foreign 
country  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
of  the  receipt  of  such  information  by  the 
United  States  Government,  make  a  determi- 
nation as  to  whether  that  foreign  country, 
on  or  after  such  date,  has  used  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 

(2)  Not  later  than  60  days  after  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  upon  consultation  with  the 
ranking  minority  member  of  such  Commit- 
tee, or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, upon  consultation  with  the  ranking 
minority   member  of  such   Committee,   re- 
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quests  the  President  to  make  a  determina- 
tion as  to  whether  or  nojt  a  foreign  country, 
on  or  alter  the  date  of!  enactment  of  this 
Act.  has  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  the  President 
shall  make  such  determination  and  so 
report  in  writing  to  the  chairmen  of  such 
Committees.  ' 

(3)  In  making  the  determination  under 
paragraph  (1>  or  (2).  tjhe  President  shall 
consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  jan  the  possible  use 
of  such  weapons. 

(B)  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the)  availability  of  the 
weapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  sUtemenU 
bearing  on  the  possible  i^  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the 
country  in  question  is  willing  to  honor  a  re- 
quest from  the  Secret«ry  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  chemical  or  biological 
weapons  use  or  to  grant  tuch  access  to  other 
legitimate  outside  partiei. 

<b)  Samctiows.— In  thf  event  of  a  Presi- 
dential determination  under  subsection  (a) 
that,  on  or  after  the  date  of  enactment  of 
this  Act.  a  foreign  country  has  used  chemi- 
cal or  biological  weapdns  in  violation  of 
international  law  or  had  used  lethal  chemi- 
cal or  biological  weapons  against  Its  own  na- 
tionals, then  the  President  shall  — 

(1)  terminate  assistan|ce  to  that  country 
under  the  Foreign  Assistance  Act  of  1961. 
except  for  urgent  humanitarian  assistance. 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  products; 

(2)  terminate  all  foreign  military  sales  fi- 
nancing under  the  Armsl  Export  Control  Act 
with  respect  to  that  country: 

(3)  terminate  United  States  Government 
sales  to  that  country  of  lany  defense  articles 
or  defense  services; 

(4)  prohibit  the  issuance  of  any  licenses 
for  the  export  to  that  (Country  of  any  item 
on  the  United  States  Munitions  LUst; 

<5)  prohibit,  under  the  authorities  of  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979.  the  export  to  that  country  of  any 
goods  or  technology  except  food  or  other 
agricultural  products; 

(6)  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act.  the  extension  of  ahy  loan  or  financial 
or  technical  assistance  to  that  country  by 
international  financial  institutions; 

(7)  prohibit  the  impo^  of  any  good,  com- 
modity, or  service  from  ihat  country; 

(8)  deny  that  country  any  credit  or  credit 
guarantees  through  ihe  Export-Import 
Bank  of  the  United  States; 

(9)  prohibit  any  United  States  bank  from 
making  any  loan  or  providing  any  credit  to 
that  country,  except  fof  loans  or  credits  for 
the  purpose  of  purchasing  food  or  other  ag- 
ricultural products:  and 

(10)  terminate,  consistent  with  Interna- 
tional law.  the  landing  righu  in  the  United 
States  of  any  airline  owned  by  the  govern- 
ment of  that  country  a^  the  earliest  practi- 
cable date. 

SEt'.  in.  WAIVER. 

The  President  may  w^ive  the  applicability 
of  some  or  all  of  the  sanctions  listed  In  sec- 
tion 101  with  respect  to  a  specific  country 
for  a  period  of  not  to  exceed  nine  months 
beginning  on  the  date  ^f  the  determination 


by  the  President  of  use  by  that  country  of 
chemical  or  biological  weapons  in  violation 
of  International  law.  or  the  use  of  lethal 
chemical  or  biological  weaports  against  lU 
own  nationals,  if  he  determines  that  such 
waiver  Is  In  the  national  Interest  of  the 
United  States  and  so  certifies  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  of  the  Senate.  Together  with  such 
certification,  the  President  shall  submit  In 
writing  a  sUtement  conUining  a  detailed 
explanation  of  the  national  Interest  requir- 
ing a  waiver,  which  may  include  a  classified 
addendum  if  necessary. 

SE<     lU.  N<mEKAT10S. 

Not  later  than  five  days  after  he  Imposes 
any  sanction  descrit>ed  in  section  101 
against  a  country  or  waives  under  section 
102  the  applicability  of  any  such  sanction, 
the  President  shall  so  notify  in  writing  the 
Speaker  of  the  House  of  RepresenUtives 
and  the  President  of  the  Senate. 

SE<'.  I»l.  niNTRAlT  SAMirn. 

(a)  Samctiows  Not  Applied  to  Existing 
ComnACTS.— (1 )  No  sanction  described  In 
paragraphs  (6)  through  (10)  of  section 
101(b)  shall  apply  to  any  activity  pursuant 
to  any  contract  or  international  agreement 
entered  Into  l)efore  the  date  of  the  appro- 
priate presidential  determination  under  sec- 
tion 101(a)  unless  the  President  determines, 
on  a  case-by-case  basis,  that  to  so  apply  such 
sanction  would  prevent  the  performance  of 
a  contract  or  agreement  that  would  have 
the  effect  of  assisting  a  country  In  using 
chemical  or  biological  weapons  in  violation 
of  international  law  or  in  using  lethal  chem- 
ical or  biological  weapons  against  its  own 
nationals. 

(2MA)  The  same  restrictions  of  section 
6(m)  of  the  Export  Administration  Act  of 
1979  which  are  applicable  to  exports  prohib- 
ited under  section  6  of  that  section  shall 
apply  to  exports  prohibited  under  section 
101(bM5). 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  any  contract  or  agreement 
the  performance  of  which  (as  determined  by 
the  President)  would  have  the  effect  of  as- 
sisting a  country  In  using  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  in  using  lethal  chemical  or  biological 
weapons  against  its  own  nationals  shall  be 
treated  as  constituting  a  breach  of  the 
peace  that  poses  a  serious  and  direct  threat 
to  the  strategic  Interest  of  the  United 
States,  within  the  meaning  of  subparagraph 
(A)  of  section  6(m)  of  that  Act. 

(b)  SAMCTioifs  Applied  to  Existing  Con- 
tracts.—The  sanctions  described  in  para- 
graphs (1).  (2).  (3).  and  (4)  of  section  101 
shall  apply  to  contracts  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  into,  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract  or  agreement  entered  Into  before  the 
date  of  the  appropriate  presidential  deter- 
mination under  section  101(a)  If  the  Presi- 
dent determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  Interests  of  the  United 
SUtes. 

SH  .  IM.  RKMOVAI.  (>»'  .SANtTIONS. 

The  President  may  remove  the  sanctions 
imposed  pursuant  to  section  101  of  this  Act 
If  the  President  determines  and  so  certifies 
to  the  Speaker  of  the  House  of  RepresenU- 
tives and  the  President  of  the  Senate  that 
the  country  under  sanction— 

(1)  has  renounced  any  use  of  chemical  or 
biological  weapons  In  violation  of  interna- 
tional law.  or  any  use  of  lethal  chemical  or 
biological  weapons  against  its  own  nationals. 


and  has  provided  reliable  assurances  to  that 
effect:  and 

(2)  has  made  satisfactory  restitution  to 
those  affected  in  its  earlier  use  of  chemical 
or  biological  weapons  in  violation  of  interna- 
tional law  or  In  iu  earlier  use  of  lethal 
chemical  or  biological  weapons  against  Its 
own  nationals. 

SKC.  IM.  PR»-SinK.NTIAI.  REP«>RTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna 
tional  groups  that  threaten  United  States 
security  interests  Or  regional  stability  (In- 
cluding efforU  by  Iran.  Iraq.  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical  and  biological 
weapons,  together  with  an  assessment  of 
the  present  and  future  capabilities  of  such 
countries  or  subnational  groups  to  develop, 
produce,  stockpile,  and  deliver  chemi(^  and 
biological  weapons: 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  In  any  activity  in 
connection  with  the  acquisition  of  any  such 
chemical  or  biological  weapon:  and 

(3)  listing  all  United  SUtes  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  g(X>ds  and  technology  controlled  for 
chemical  and  biological  weapons  prolifera- 
tion purposes  pursuant  to  the  Export  Ad- 
ministration Act  of  1979  or  the  Arms  Export 
Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  information.  Portions  of  each 
such  report  may  be  classified. 

SEC.  1*7.  Mri.Tn.ATERAI.  EFniRTS. 

The  President  is  urged— 

(1)  to  continue  close  cooperation  with 
others  in  the  Australia  Group  in  support  of 
iU  current  efforts  and  in  devising  additional 
means  to  monitor  and  control  the  supply  of 
chemicals  applicable  to  weapons  production 
to  Iraq.  Iran.  Syria,  and  Ubya— countries 
that  currently  support  or  have  recently  sup- 
ported acts  of  International  terrorism: 

(2)  to  work  closely  with  other  countries 
also  capable  of  supplying  equipment,  mate- 
rials, and  technology  with  particular  appli- 
cability to  chemical  or  biological  weapons 
production  to  devise  the  most  effective  con- 
trols possible  on  the  transfer  of  such  mate- 
rials, equipment,  and  technology: 

(3)  to  seek  agreements  with  countries  that 
produce  ballistic  missiles  suiuble  for  carry- 
ing chemical  or  biological  warheads  that 
would  prevent  the  transfer  of  such  missiles: 
and 

(4)  to  take  the  Initiative  in  pressing  for 
early  conclusion  of  an  international  agree- 
ment tMuinlng  the  development,  production, 
and  stockpiling  of  chemical  weapons. 

SE(-  ISO.  I'NrrEI)  NATIONS  INVOLVEMENT. 

The  President  is  urged  to  give  full  support 
to— 

(1)  the  United  Nations  Security  Council, 
in  furtherance  of  Security  Council  Resolu- 
tion 620.  adopted  August  26.  1986.  in  devel- 
oping sanctions  comparable  to  those  enu- 
merated in  section  101  of  this  Act.  to  be  im- 
posed in  the  event  that  any  country  uses 
chemical  or  biological  weapons  in  violation 
of  international  law;  and 


(2)  the  creation  of  an  effective  multilater- 
al means  of  monitoring  and  reporting  regu- 
larly on  commerce  in  chemical  equipment, 
materials,  and  technology  applicable  to  the 
atUinment  of  a  chemical  or  biological  weap- 
ons capability. 

TITLE  ll-MEASURES  TO  PREVENT  THE 
PROLIFERATION  OF  CHEMICAL  AND  BIO- 
LOGICAL WEAPONS 

SEC-.  »l,  MI'LTILATERAL  EFFORTS. 

It  is  the  policy  of  the  United  SUtes  to 
seek  multllaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemic^  and  biological  weapons. 
SEC.  an.  EXPORT  controls. 

(a)  In  General.- The  President  shall— 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  g(x>ds  and  technologies, 
that  the  President  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons. 

(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2405)  U  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Chemical  and  Biological  Weapons.— 
( 1 )  The  SecreUry,  in  consulution  with  the 
Secretary  of  SUte,  shall  esUblish  and  main- 
tain a  list  of  g(x>ds  and  technology  that 
would  directly  and  substantially  assist  a 
country  or  group  in  acquiring  the  capability 
to  develop,  produce,  stockpile,  or  deliver 
chemical  or  biological  weapons,  the  licens- 
ing of  which  would  be  effective  in  barring 
acquisition  or  enhancement  of  such  capabil- 
ity; 

"(2)  The  Secretary  shall  require  a  validat- 
ed license  for  any  export  of  gcKxis  or  tech- 
nology listed  under  paragraph  (1)  to  any 
country  except  those  with  whose  govem- 
menU  the  United  SUtes  has  entered  into  bi- 
lateral or  multilateral  arrangements  for  the 
control  of  such  goods  or  technology  and 
such  other  countries  as  the  President  shall 
designate  consistent  with  the  purposes  of 
this  Act. 

•■(3)  Notwithstanding  any  other  provision 
of  this  Act,  a  determination  of  the  Secre- 
tary to  approve  or  deny  an  export  license 
for  the  export  of  goods  or  technology  under 
this  subsection  may  l)e  made  only  after  con- 
sulution with  the  Secretary  of  SUte.  If  the 
Secretary  disagrees  with  the  SecreUry  of 
SUte  regarding  any  determination  under 
paragraph  (1)  or  (2).  the  matter  shall  be  re- 
ferred to  the  President  for  resolution.". 

sec.  2M.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  section  38  the  following 
new  section: 

"SEC.  SSA.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

"(a)  DEnXMIHATIDN  BY  THE  PRESIDENT.— 

"(l)  Imposition  op  sanctions.— The  Presi- 
dent, subject  to  subsection  (d).  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  to  the  efforts 
to  use,  develop,  produce,  stockpile,  or  other- 
wise acquire  chemi(^  or  biological  weapons 
by  any  country  that  the  President  has  de- 
termined has  at  any  time  after  January  1, 
1980— 


"(A)  used  chemical  or  biological  weapons 
in  violation  of  international  law: 

••(B)  used  lethal  chemical  or  biological 
weapons  against  iU  own  nationals: 

•(C)  made  substantial  preparations  to  do 
the  activities  descril>ed  in  clause  (A)  or  (B): 
or 

■•(D)  been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act  of 
1979  as  a  country  which  supports  interna- 
tional terrorism. 

•■(2)  Consultations  with  and  actions  by 
GOVERNMENT  OF  JURISDICTION.- The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consulUtions 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

••(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1).  on  the  sUtus  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2),  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

"(b)  Sanctions.— The  sanctions  to  be  im- 
posed on  a  foreign  person  under  subsection 
(a)  are  the  following: 

•■(1)  Procurement  sanction.— The  United 
SUtes  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  that  foreign 
person. 

••(2)  Import  sanction.— The  importation 
into  the  United  SUtes  of  producte  produced 
by  that  foreign  person  is  prohibited. 

"(c)  Termination  or  Sanctions.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  l>eginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that  the  foreign  person  has 
ceased  all  activities  described  in  subsection 
(aKl). 

••(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

•'(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

■•(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
SUtes  operational  military  requirements: 

•■(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

••(C)  If  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements: 

■■(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions: 
•'(3)  to- 
"(A)  spare  parU. 


■■(B)  component  parts,  but  not  finished 
producU.  essential  to  United  SUtes  prod- 
ucU  or  production,  or 

■■(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

■■(5)  to  medical  or  other  humanitarian 
items. 

"(e)  Definition.- For  the  purposes  of  this 
section,  the  term  'foreign  person'  means— 

■■(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  SUtes: 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  SUtes.". 

SEC.  2tl.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2410)  is  amended  by  insert- 
ing after  section  llA  the  following  new  sec- 
tion: 

■•chemical  and  biological  weapons 
proliferation 

■•Sec.  IIB.  (a)  Ditermination  by  the 
President.— 

■■(1)  Imposition  op  sanctions.— The  Presi- 
dent, subject  to  subsection  (d).  shall  impose 
on  a  foreign  person  the  sanctions  under  sut>- 
section  (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  to  the  efforts 
to  use,  develop,  produce,  stockpile,  or  other- 
wise acquire  chemical  or  biological  weapons 
by  any  country  that  the  President  has  de- 
termined has  at  any  time  after  January  I. 
1980— 

■■(A)  used  chemical  or  biological  weapons 
in  violation  of  international  law; 

■(B)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals: 

■■(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B): 
or 

'■(D)  been  designated  pursuant  to  section 
6(j)  of  this  Act  as  a  country  which  supports 
international  terrorism. 

■■(2)  Consultations  with  and  actions  by 
<k>vernment  op  jurisdiction.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consulUtions 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consulUtions.  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

■■(3)  Report  to  Congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1),  on  the  sUtus  of  consulU- 
tions with  the  appropriate  government 
under  paragraph  (2),  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 
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"(b)  Sanctions.— The  unctions  to  be  Im- 
posed on  a  foreign  persof)  under  subsection 
(a)  are  the  (ollowinr        < 

••(1)  PRocuRKmNT  SANCTION.— The  United 
States  Oovemmcnt  shall  not  procure,  or 
enter  into  any  contract  f&r  the  procurement 
of,  any  goods  or  service^  from  that  foreign 
person. 

"(2)  liooaT  SANCTION^— The  importation 
into  the  United  SUtes  of  products  produced 
by  that  foreign  person  is  prohibited. 

"(c)  TmniNATioN  or  Sanctions.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  Until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that  the  foreign  person  has 
ceased  all  activities  described  in  subsection 
(aXl). 

••(d)  ExcKrrioNS.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

••(  1 )  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
SUtes  operational  military  requiremenU: 

••(B)  If  the  President  determines  that  the 
person  or  other  entity  lo  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

••(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

■•(2)  to  products  or  services  provided  under 

contracts  entered  into  before  the  date  on 

which  the  President  publishes  his  intention 

to  impose  sanctions: 

••(3)  to— 

"(A)  spare  parU. 
"(B)  component  parte,  but  not   finished 
producU.  essential  to  Vnited  States  prod- 
ucts or  production,  or 

••(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

••(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  c|iemical  or  biological 
weapons:  or 

••(&)  to  medical  or  other  humanitarian 
items. 

••(e)  Dbtinition.- For  the  purposes  of  this 
section,  the  term  foreign  person'  means— 
••(1)  the  term  foreign  person^  means— 
•'(A)  an  individual  whjo  is  not  a  citizen  of 
the  United  SUtes  or  an  alien  admitted  for 
permanent  residence  t<^  the  United  SUtes; 
or  I 

••(B)  a  corx)oration.  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
ouUide  the  United  SUtes;  and 

••(2)  the  terms  defense  article"  and  de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  tenns  by  paragraphs  (3) 
and  (4).  respectively.  <>f  section  47  of  the 
Arms  Export  Control  AH.". 

8CC.  ZM.  nEI'INITIONR  | 

For  the  purposes  of  tl»is  Act— 
(1)  the  term  "foreign  person'  means— 
(A)  an  individual  who  is  not  a  citizen  of 
the  United  SUtes  or  an  alien  admitted  for 


permanent  residence  to  the  United  SUtes: 
or 

(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  iU  principal  place  of  business 
outside  the  United  SUtes;  and 

(2)  the  terms  'defense  article"  and  "de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4).  respectively,  of  section  47  of  the 
Arms  Export  Control  Act. 


TOURISM  POUCY  AND  EXPORT 
PROMOTION  ACT 


ROCKEFELLER  AMENDMENT  NO. 
1632 

Mr.  PELL  (for  Mr.  Rockkfeller) 
proposed  an  amendment  to  the  bill  (S. 
1791)  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the 
growth  of  international  travel  and 
tourism  into  the  United  States,  and 
for  other  purposes,  as  follows: 

strike  section  5  and  insert  in  lieu  thereof 
the  following: 

TOURISM  TRADE  BARRIERS 

Sic.  5.  (a)  Analysis  and  EsTiMATM.-Por 
calendar  year  19M  and  each  succeeding  cal- 
endar year,  the  SecreUry  of  Commerce 
shall- 

(1)  identify  and  analyze  acts,  policies,  or 
practices  of  each  foreign  country  that  con- 
stitute significant  barriers  to,  or  distortions 
of.  United  States  travel  and  tourism  ex- 
ports; 

(2)  make  an  estimate  of  the  trade-distort- 
ing impact  on  United  SUtes  commerce  of 
any  act.  policy,  or  practice  identified  under 
paragraph  ( 1 ):  and 

(3)  make  an  estimate,  if  feasible,  of  the 
value  of  additional  United  SUtes  travel  and 
tourism  exports  that  would  have  been  ex- 
ported to  each  foreign  country  during  such 
calendar  year  if  each  of  such  acU,  policies, 
and  practices  of  such  country  did  not  exist. 

(b)  Report.- On  or  before  March  31  of 
1991  and  each  succeeding  calendar  year,  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Commerce.  Science,  and 
TransporUtion  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  on  the 
analysis  and  estimates  made  under  subsec- 
tion (a)  for  the  preceding  calendar  year. 
The  report  shall  include  any  recommenda- 
tion for  action  to  eliminate  any  act.  policy, 
or  practice  identified  under  subsection  (a). 


STEVENS  AMENDMENT  NO.  1633 

Mr.  GARN  (for  Mr.  Stevhis)  pro- 
posed an  amendment  to  the  bill  S. 
1791.  supra,  as  follows: 

On  page  25.  line  1.  insert  the  phrase  "'or 
lands  owned  by  an  Alaska  Native  Corpora- 
tion" after  the  word  •reservation". 

On  page  32.  line  7.  insert  the  phrase  'or 
lands  owned  by  Alaska  Native  Corpora- 
tions' after  the  word  "reservations"". 

On  page  32.  line  10.  insert  the  phrase  "or 
lands  owned  by  Alaska  Native  Corpora- 
tions'" after  the  word  "reservations"". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmUTTIK  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate.  9:30  a.m..  May  16.  1990.  for  a 
business  meeting  to  condtict  pending 
calendar  business.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMIIITTEE  ON  HUD  INVESTIGATIONS 

Mr.  PELL.  Mr.  President,  I  asit 
unanimous  consent  that  the  HUD  In- 
vestigations Subcommittee  of  the 
Committee  on  -banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Wednesday.  May  16.  1990.  at  10:30 
a.m.  to  conduct  an  oversight  hearing 
on  the  rebuilding  of  the  Department 
of  Housing  and  Urban  Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTBE  OH  CONSUMER  AND  REGULATORY 
AFFAIRS 

Mr.  PELL.  Mr.  President,  I  ask 
tinanimotis  consent  that  the  Subcom- 
mittee on  Consumer  and  Regulatory 
Affairs  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  allowed 
to  meet  during  the  session  of  the 
Senate,  Wednesday.  May  16.  1990.  at 
9:30  a.m.  to  conduct  an  oversight  hear- 
ing on  mortgage  discrimination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTCE  ON  CONSUMia 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Consumer  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  May  16. 
1990.  at  9:30  a.m.  to  hold  a  hearing  on 
environmental  labeling. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

SELECT  COMMITTKE  OH  INTELLIGENCE 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  May  16.  1990. 
at  2  p.m.  to  hold  a  closed  hearing  on 
intelligence  matters.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMM rrrsE  on  small  business 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  May  16.  1990.  at  2  p.m. 
The  committee  will  hold  a  hearing  on 
the  Small  Business  Administration's 
Small  Business  Investment  Companies 
Program.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  OH  GOVERNMENTAL  AFFAIRS 

Mr.  PELL.  Mr.  President.  I  ask 
tmanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday,  May 
16,  at  9:30  a.m.  for  a  hearing  on  the 
legislation.  S.  1235,  relating  to  minori- 
ty set-asides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES. 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Vr.  PELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Water  Resotirces,  Transpor- 
tation, and  Infrastructure.  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  May  16. 
beginning  at  10  a.m..  to  conduct  a 
hearing  on  the  Hell  Gate  Bridge. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MERCHANT  MARINE 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
May  16,  1990.  at  2  p.m.  to  hold  a  hear- 
ing on  S.  2170.  a  bill  to  change  the 
conditions  under  which  carriers  receiv- 
ing operating  differential  subsidy  can 
participate  in  domestic  trade. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  May  16.  1990.  at  2  p.m.  to 
receive  testimony  on  the  space  launch 
and  command,  control,  commimica- 
tions  and  intelligence  programs  in 
review  of  S.  2171.  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  HOUSTON  PEARCE 

•  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pride  that  I  rise 
today  to  pay  tribute  to  Houston  L. 
Pearce.  one  of  Alabama's  outstanding 
broadcasters,  who  was  recently  ap- 
pointed to  serve  on  the  Board  of  Di- 
rectors for  the  National  Association  of 
Broadcasters  [NAB].  As  one  of  the  ex- 
ceptional leaders  in  Alabama  and  Mis- 
sissippi broadcasting  over  the  years 
the  NAB  recognized  that  Houston 
Pearce  because  of  his  vision  for  the 
future  of  the  broadcasting  industry 
would  be  a  tremendous  asset  to  the  na- 
tional association. 


Houston  is  an  extremely  modest  in- 
dividual who  claims  that  he  is  not  a 
pioneer  in  the  radio  industry.  I  think 
that  many  people  would  disagree  with 
his  statement.  Houston  is  indeed  a  pio- 
neer in  Alabama's  radio  history.  He 
has  always  had  a  unique  vision  about 
the  future  of  the  broadcasting  indus- 
try and  has  always  had  the  courage 
and  determination  to  make  his  ideas 
reality. 

Houston  began  his  career  in  radio  as 
a  yotmg  man  with  a  dream— a  dream 
to  build  a  reputable  radio  network 
that  would  provide  service  to  parts  of 
rural  Alabama.  In  1959.  his  dream 
came  true,  when  he  and  two  business 
associates  built  WPRN  in  Butler.  AL. 
and  in  1964  built  WBIB  in  Centreville, 
AL.  These  two  stations  were  the  first 
to  provide  radio  service  to  these  two 
areas  of  Alabama. 

Houston  Pearce  gave  the  individuals 
living  in  these  areas  a  special  gift.  For 
the  first  time,  area  residents  were  able 
to  hear  in  their  homes  and  cars  news 
as  it  happened  around  the  coimtry 
and  world.  In  addition,  area  residents 
were  able  to  enjoy  listening  to  music, 
as  well  as  interesting  and  educational 
programming. 

Having  successfully  entered  the 
broadcast  industry  in  Alabama  in  1959. 
Houston  formed  Radio  South.  Inc., 
which  is  currently  comprised  of  four 
stations,  two  sister  stations  in  Jasper 
(WARF-AM  and  WFFN-PM)  and  two 
sister  stations  in  Tuscaloosa  (WTSK- 
AM  and  WTUG-FM).  He  is  also  the 
owner  of  WJDQ-AM-FM  in  Meridian, 
MS  and  has  an  interest  in  WGUD- 
FM-AM  in  Pascagoula.  MS.  Houston 
Pearce  had  the  foresight  to  realize 
how  important  a  mediiun  FM  would  be 
long  before  it  became  popular,  and  he 
utilized  the  medium  to  ensure  that 
Alabamians  were  well-informed  and 
entertained. 

To  further  his  dream.  Houston 
Pearce  has  been  an  active  supporter  of 
both  the  Alabama  and  Mississippi 
Broadcasters  Associations.  He  has 
committed  himself  to  improving  the 
Alabama  broadcast  industry.  For  sev- 
eral years,  he  served  as  a  board 
member  of  the  Alabama  Broadcasters 
Association  [ABA]  and  is  presently 
serving  as  president  of  that  organiza- 
tion. In  addition,  he  has  worked  to  im- 
prove the  broadcast  industry  across 
the  country.  Over  the  years,  he  has 
been  an  active  supporter  of  the  Na- 
tional Broadcast  Association  and  has 
served  on  the  legislative  liaison  com- 
mittee. 

Although  business  has  been  an  im- 
portant focus  for  Houston,  he  has  also 
dedicated  himself  to  helping  others 
through  the  years.  Houston  is  ex- 
tremely involved  in  civic  and  profes- 
sional activities.  He  has  served  as 
chairman  of  the  Red  Cross:  as  presi- 
dent and  member  of  the  board  of  di- 
rectors for  the  Jasper  Area  Chamber 
of  Commerce;  and  a  member  of  the 


board  of  directors  for  the  Jefferson- 
Walker-Shelby  United  Way.  Houston 
Pearce  is  known  by  his  friends  and  col- 
leagues as  a  caring  man  and  a  con- 
cerned citizen  who  is  committed  to  im- 
proving the  quality  of  life  for  all  Ala- 
bamians. 

Mr.  President.  Houston  Pearce  em- 
bodies the  very  characteristics  that 
identify  the  American  spirit— faith, 
courage,  and  determination.  He  is  a 
great  source  of  pride  for  the  State  of 
Alabama  and  has  given  Jasper  the  op- 
portimity  to  add  yet  another  outstand- 
ing citizen  to  that  city's  history.  I 
lenow  that  I  join  Houston's  wife.  Von- 
cile,  and  his  three  children,  Christie, 
Susan,  and  Dean,  in  sharing  their 
pride  in  Houston's  many  accomplish- 
ments. I  salute  Houston  as  a  man  of 
great  personal  character,  and  I  am 
honored  to  serve  as  one  of  his  Repre- 
sentatives in  Washington.* 


RETIREMENT  OF  DR.  JAMES  L. 
ROBINSON 

•  Mr.  GRASSLEY.  Mr.  President, 
upon  his  retirement  in  June  of  1990. 
Dr.  James  L.  Robinson  will  complete 
35  years  of  dedicated  service  toward 
quality  education  for  Iowa's  students. 
His  relentless  demand  of  the  best  for 
and  from  all  students  and  teachers  has 
resulted  in  high  standards  of  achieve- 
ments for  thousands  of  young  people 
who  have  grown  up  to  appreciate  and 
build  on  a  good  educational  founda- 
tion. 

Mr.  President,  James  Robinson  has 
been  superintendent  of  schools  in 
Cedar  Falls,  lA,  since  1971.  He  was 
also  superintendent  for  Vinton  Com- 
miinity  Schools  and  Radcliffe  Commu- 
nity Schools  and  was  principal  at 
Galva  Community  High  School.  Dr. 
Robinson  began  his  career  as  a  social 
studies  teacher  in  Glidden  High 
School  after  receiving  his  B.A.  from 
the  University  of  Northern  Colorado. 
He  was  selected  to  receive  a  fellowship 
school  administration  at  Iowa  State 
University,  where  he  earned  his  doc- 
toral degree  in  1966.  He  is  widely  re- 
spected as  a  professional  educator  and 
as  a  hiunanitarian.  His  accomplish- 
ments will  be  long  appreciated  and  re- 
membered.* 


FORMER      MEMBER      OF      CON- 
GRESS    JOHN     S.     WOLD     EN- 
DORSES CONGRESSIONAL 
TERM  LIMITATION 
•  Mr.  HUMPHREY.  Mr.  President.  I 
wottld  like  to  share  with  Senators  an- 
other letter  I  have  recently  received 
from  a  former  Member  of  Congress 
who   supports   term   limitation.   This 
one  is  from  former  Member  John  S. 
Wold,  who  represented  Wyoming  from 
1969  to  1971. 


10790 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1990 


May  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


10791 


I  ask  that  former  Member  Wold's 
letter  appear  in  the  Recoro  immedi- 
ately following  my  remarks. 
The  letter  follows:      I 

^Asm.  WY. 
May  7.  1990. 
Hon.  OoRDON  J.  HuMTHiiryi 
U.S.  Senate.   Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Sknator  HumphrcV:  I  want  to  con- 
cratulate  you  on  your  Congressional  Term 
Limitation   work.   Your  program   for  adop- 
tion of  S.J.  Resolution  23Si  has  my  full  sup- 
port. I 

As  a  former  representative  from  Wyo- 
ming. I  am  very  much  a«are  of  the  many 
undesirable  aspects  of  unlimited  tenure  of 
congressional  memt>ership. 

Please  list  me  as  former  Member  of  Con- 
gress  who   enthusiastically    endorses   your 
program.  If  I  can  t>e  of  assistance  in  further- 
ing it.  please  let  me  know.  I 
With  kindest  regardsJ 

'  John  8.  Wold.« 


eJx( 


OPERATION  EpCODUS 

•  Ms.  MIKULSKI.  Mt.  President,  we 
have  all  rejoiced  at  thie  Soviet  policy 
which  allows  Jews  to  emigrate  more 
freely  than  in  the  past.  Many  Jews  are 
choosing  to  make  aliyah.  and  an  ex- 
pected 100,000  or  mor^  will  arrive  in 
Israel  this  year. 

While  the  Israelis  see  this  influx  as  a 
blessing,  there  are  serious  burdens  as 
well.  It  will  cost  $3  bUhon  to  absorb 
the  new  immigrants.  Forty  thousand 
new  housing  units  will  have  to  be  con- 
structed. Job  retraining  and  infra- 
structure improvements  will  be  costly. 

As  you  may  know,  thie  United  States 
Jewish  community  has  pledged  to 
raise  $420  million  over  the  next  3 
years  to  finance  the  f-esettlement  of 
Soviet  Jews.  This  efjfort  has  been 
named  "Operation  Exodus." 

On  May  6,  I  was  honored  to  speak  at 
a  major  fundraising  event  for  Oper- 
ation Exodus  at  Har  Sinai  in  Balti- 
more. The  Jewish  community  there 
will  welcome  1,000  niew  immigrants 
and  will  contribute  to  resettlement 
costs  in  Israel. 

Also  addressing  the  gathering  was 
Leon  Uris,  author  of  "Exodus."  Mr. 
Uris  reminded  us  of  the  refuseniks, 
left  in  the  Soviet  Unioki  and  the  diffi- 
culty which  Soviet  Jews  face  in  trying 
to  practice  their  religion  and  keep 
their  traditions.  He  analyzed  the  state 
of  Soviet  society  today.  And  he  dis- 
cussed the  ever-recurrefnt  issue  of  anti- 
Semitism. 

Mr.  President.  I  ask 
renuu-ks    be    printed 
Record  at  this  point.    | 

The  remarks  follow:  j 
KrvifOTE   Address.    Leon  i  Uris.   Opixation 

Exodus.  Rally  por  Soyicr  Jews.  May  6. 

1990.  Baltimore  I 

Back  in  1956  when  I  was  writing 
"Exodus."  my  editor  woultf  phone  me  franti- 
cally whenever  trouble  broke  out  in  the 
Middle  East  and  he  would  plead  with  me  to 
hurry  and  complete  the  manuscript. 

I  told  him.  "don't  worryj  whenever  I  finish 
it.  the  Jews  will  still  be  in  trouble." 


that  Leon  Uris' 
in    full    in    the 
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"Exodus"  accomplished  everything  that  I 
had  hoped  for  it.  But  never  in  my  wildest 
fantasy,  did  I  believe  my  words  would  reach 
out  and  find  the  Lost  Tribe  of  Israel  en- 
tombed in  the  Soviet  Union. 

When  the  CommunisU  took  power  after 
the  First  World  War.  the  Jews  were  stripped 
of  Torah  and  synagogue,  of  their  press  and 
educational  facilities  and  every  vestige  of 
Jewish  life.  Morever.  contact  with  the  out- 
side world  was  lost.  We  did  not  know  for 
decades  if  there  was  a  Jewish  identity  still 
in  existence. 

We  were  to  get  a  resounding  affirmation 
on  Simchat  Torah.  forty  years  ago.  when 
Oolda  Meir  attended  Moscow's  lone  syna- 
gogue. Thousands  of  Jews,  in  defiance  of 
the  authorities,  came  forth  in  one  of  the 
great  moments  of  our  history. 

Some  lime  afterwards,  an  incredible  Odys- 
sey began.  Israeli  diplomats  In  the  Soviet 
Union  t>egan  passing  around  copies  of 
"Exodus."  It  underwent  dozens  of  secret 
and  illegal  translations  and  eventually 
became  known  as  "the  book."  My  proudest 
achievement  is  that  "Exodus  "  was  among 
the  strongest  catalysts  in  re-uniting  the 
Jews  of  the  Soviet  Union  with  their  history 
and  stirred  thousands  of  make  aliyah.  These 
translations  were  done  at  enormous  risk. 
Typewritten  manuscripts  were  passed  from 
hand  to  hand  in  clandestine  drop  spots  and 
had  to  be  read  throughout  a  single  night, 
then  passed  along  the  next  day  for  another 
family  or  group.  Eighteen  months  ago  in 
Boston,  a  well-known  refusenik.  Leonid  Vol- 
vovsky  presented  me  with  a  Medal  of  Free- 
dom. 

He  had  spent  three  years  in  a  Sil>erian 
labor  camp  for  the  crime  of  dealing  in 
"Exodus."  And  I  am  sorry  to  say  there  were 
many  more  who  suffered  his  fate. 

I  was  elated  when  B'nai  Brith  asked  me 
to  travel  to  the  Soviet  Union  to  speak  in 
their  new  lodges,  as  I  had  been  denied  a  visa 
on  several  previous  occasions. 

Once  inside  the  Soviet  borders,  it  became 
clear  that  I  had  t>een  allowed  to  enter  be- 
cause the  masters  of  deceit  who  ruled  the 
land  that  felt  that  I  could  serve  their  new 
glasnost  propaganda  drive  in  the  West. 
"See.  we  have  an  open  society  now.  We  even 
welcome  a  Zionist  enemy  like  Leon  Uris."  I 
was  artfully  separated  from  my  people  by 
manipulation  and  intimidation. 

Large  meeting  halls  in  the  center  of 
Moscow  and  Leningrad  were  suddenly 
switched  by  the  authorities  at  the  last 
moment,  to  little  rooms  in  the  suburbs. 

In  Leningrad,  two  meetings  were  set  in 
areas  where  gangs  of  fascist  punks  called 
the  pamyat  hung  out  and  the  unwritten 
message  was  clear.  "Go  hear  Uris  at  your 
own  risk. "  Likewise.  I  had  been  briefed 
about  a  numt)er  of  Jews  who  worked  for 
KOB  front  organizations.  Sure  enough  they 
tried  to  arrange  peace  and  brotherhood 
meetings  with  me  with  the  intention  of  pho- 
tographing me  shaking  their  hands.  Fortu- 
nately, my  intelligence  had  been  good  and  I 
was  able  to  avoid  them. 

Refusniks  who  had  accompanied  me  and 
dissident  journalists  scheduled  to  interview 
me  were  suddenly  whisked  away  to  KOB 
headquarters. 

An  airline  flight  was  changed  arbitrarily 
forcing  me  to  cancel  a  precious  appearance 
on  Latvian  TV. 

In  Moscow.  I  was  to  speak  at  the  Macoile 
House,  the  new  Jewish.cultural  hall  which 
had  opened  Its  doors  tcr  millions  of  words  of 
praise  in  the  Western  press. 

My  party  was  driven  so  far  from  the 
center  of  the  city.  I  thought  surely  we  must 


be  nearing  the  Siberian  border.  We  arrived 
at  a  nondescript  building  which  t>ore  no  sign 
of  Jewish  life  and  I  was  led  to  a  meeting 
room  that  held,  perhaps  a  hundred  people. 
We  expressed  our  suspicion  and  an  an- 
guished argument  followed. 

The  director  of  the  Macoile  Center  finally 
admitted  we  had  been  moved  to  a  neighbor- 
hood "Hall  of  Atheism."  The  Macoile 
Center,  we  learned  had  been  selectively  pad- 
locked a  week  after  It  was  opened.  Foreign 
speakers  were  re-routed  at  the  last  minute 
on  some  flimsy  pretext.  The  bottom  line  to 
all  this  Is  that  there  is  no  ongoing  Jewish 
cultural  institution  in  Moscow. 

It  was  a  fraud  established  to  deceive  the 
Western  world.  The  Jews  are  still  under 
very  tight  control,  are  universally  consid- 
ered to  be  the  enemy  of  Russia  and  in  the 
new  era  of  glasnost.  the  KGB  has  not  sud- 
denly dissolved  its  four  million  or  so  agents 
and  vanished  into  the  night. 

The  KGB  is  still  the  fact  of  Soviet  life,  as 
we  are  going  to  learn  over  and  over  again,  in 
the  coming  days  and  months.  I  did  realize  a 
moment  of  exaltation  in  Moscow  that  made 
the  long  and  grueling  journey  worth  while. 
On  Simchat  Torah  I  attended  the  same  syn- 
agogue as  Golda  had  forty  years  earlier. 

This  particular  holiday  has  become  a  spe- 
cial day  of  Jewish  recognition  and  a  sea  of 
people,  perhaps  fifteen  or  twenty  thousand, 
flooded  the  street  outside  and  thousands 
more  were  inside. 

However,  my  presence  was  the  l)est  kept 
secret  in  Moscow.  When  I  worked  my  way  to 
a  seat  near  the  bimah.  television  camera 
lights  suddenly  went  dark  and  I  could  see 
visible  discomfort  by  the  rabbi  at  my  t>eing 
there.  A  few  minutes  later,  some  brave  soul 
grabbed  the  microphone  and  announced  I 
was  worshipping  with  them.  After  a  gasp  of 
silence,  pandemonium  erupted. 

I  was  invited  to  carry  a  Torah  through  the 
temple,  but  the  moment  had  become  too 
awesome  and  I  declined.  Seated  next  to  me 
was  Connie  Smukler  of  Philadelphia,  who  is 
a  saint  in  the  Russian  Jewry  movement.  She 
turned  to  me  and  said.  "Leon,  just  l>ecause 
you  didn't  write  it.  doesn't  mean  you  can't 
carry  it." 

I  took  the  scrolls  and  walked  Into  a  crush 
of  humanity.  Faces  and  hands  blurred  as 
they  reached  out  to  touch  the  Torah  and 
then,  they  touched  me  and  kissed  me  until  I 
was  almost  drowned  in  their  tears. 

Outside  the  synagogue.  TV  cameras  from 
CNN  and  foreign  networks  had  been  turned 
back  by  the  ever-present  KGB.  As  we  have 
come  to  learn,  the  Soviet  Union  is  a  house 
about  to  collapse.  It  is  a  dreary  and  de- 
pressed land  that  cannot  feed,  house  or 
clothe  iU  citizens,  or  give  them  the  smallest 
vestiges  of  pleasure. 

Virtually  nothing  of  physical  beauty  has 
been  built  by  human  hands  since  nineteen 
twelve,  except  the  vaunted  Metro,  which 
runs  on  time.  Every  forty  seconds  its  doors 
open  with  precision  and  disgorge  dull-eyed, 
silent  people,  devoid  of  laughter,  or  smiles, 
or  even  conversation. 

The  escalators  carry  them  up  to  the 
streets  of  mustard  colored  buildings  about 
to  crumble  and  they  wear  their  weariness  as 
though  it  were  the  national  emblem.  The 
currency  Is  valueless,  the  Ideals  are  bank- 
rupt, the  black  market  Is  rampant.  Food  is 
rationed  to  long  lines  of  listless  people  who 
wait  for  everything,  particularly  vodka.  The 
highways  and  the  mines  are  obsolete. 

The  factories  are  the  worst  polluters  In 
the  world,  lest  we  forget  Chernobyl. 

Hard  currency  hookers  jam  the  lobbies  of 
all  the  foreign  hotels. 


These  are  citizens  largely  without  a  work 
ethic,  subservient  to  authority,  fear-filled, 
who  sold  themselves  for  the  illusion  of  birth 
to  death  security. 

Perestroika  is  a  contradiction  In  terms. 
One  cannot  restructure  a  house  with  a 
rotten  foundation,  by  using  the  same  gang 
of  architects  who  built  it  in  the  first  place. 
The  Russian  people  have  no  central  force  to 
gravitate  to.  except  the  Communist  Party 
that  got  them  into  this  mess  in  the  first 
place.  It  Is  a  land  that  has  never  had  a 
democratic  experience  in  its  past  to  light 
the  way  to  its  future.  Here  are  people  and 
groups  and  republics  pulling  in  every  direc- 
tion being  sucked  Into  a  vortex  of  ideologi- 
cal chaos.  Comrade  Gorbachev  dances  on 
the  head  of  a  pin.  every  day  trying  to  plug 
up  leaks  in  a  dam  that  is  about  to  burst.  Is  it 
going  to  be  possible  for  Russia  to  survive 
the  imminent  collapse  of  communism  with- 
out convulsions  of  earthquake  magnitude 
and  bloodshed? 

How  can  we  in  the  West  expect  a  democ- 
racy to  emerge  where  none  has  ever  existed 
and  by  a  people  with  no  basic  understanding 
of  how  a  democracy  works?  On  whose  side 
will  the  military  come  down?  Where  will  the 
KGB  come  down?  Where  will  sixty  million 
Moslems  come  down? 

We  have  seen  only  the  tip  of  the  iceberg 
insofar  as  the  rebellious  republics  are  con- 
cerned. Lithuania  and  the  Baltics  will  be 
peanuts  when  the  Ukraine  gets  restless  and 
wants  independence. 

Is  it  not  likely  that  some  extreme  form  of 
government  will  emerge,  perhaps  after  a 
coup  or  a  civil  war? 

The  scent  of  fascism  and  ultra  national- 
ism Is  everywhere.  And  do  not  expect  the 
old  line  Stalinists  to  slink  off  quietly.  The 
pendulum  can  swing  in  an  instant  like  a 
sudden  summer  lightning  and  with  the  mili- 
tary or  KGB.  the  SUlinists  can  bully  their 
way  back  into  power  with  a  new  era  of 
terror.  I  don't  know,  you  don't  know.  Presi- 
dent Bush  doesn't  know  and  Gorbachev 
doesn't  know. 

■o  know  this.  All  of  It  spells  bad  news  for 
t.ie  ^ews.  Glasnost.  the  new  free  speech, 
was  not  a  benevolent  gift  from  the  Commu- 
nist Party  to  the  people,  but  an  admission 
that  they  no  longer  have  the  power  to 
govern. 

Despite  this.  Russian  says  to  its  Jews.  "If 
you  stay  here  we  will  continue  to  abuse  you 
and  if  you  leave  you  are  traitors,  because  we 
need  your  brains." 

The  vile,  vicious,  violent  by-product  of 
glasnost  is  plain  old  down  home  Russian 
anti-Semitism,  bubbling  up  toward  a  nation- 
al eruption. 

A  pogrom  was  rumored  for  yesterday,  but 
there  is  nothing  in  Russian  history  to  indi- 
cate it  won't  happen  tomorrow  or  next  week 
or  next  month.  It  is  now  legal  to  hate  Jews 
publicly  and  the  Soviet  citizenry  cannot  and 
will  not  look  Into  themselves  and  take  re- 
sponsibility for  this  monstrous  system  they 
have  created.  They  need  to  assign  blame 
and  they're  going  to  use  the  big  lie  one  more 
time  as  they  have  done  throughout  their 
tortured  history  and  blame  the  Jews. 

Thus  it  has  always  been  in  Mother  Russia, 
in  Poland,  in  the  Ukraine,  in  the  Baltics, 
who  now  beg  us  to  assist  them  to  find  their 
own  freedom. 

On  the  streets  of  Moscow  and  Leningrad 
and  Kiev,  the  pamyat  gangs  scream  slogans 
that  the  Jews  have  brought  on  the  ruin  of 
Russian. 

Their  black  T-shirts  and  symbols  smell  of 
the  Nazi  thugs  of  Munich  In  1922. 


But.  it  is  not  only  in  the  gutters  that  anti- 
Semitism  is  swelling.  It  is  found  in  every 
level  of  the  culture  and  society. 

American  diplomats  and  foreign  journal- 
ists I  have  spoken  to,  tell  me  of  the  shock 
and  alarm  they  felt  at  the  rank  Jew  baiting 
by  Russian  intellectuals,  scholars,  writers 
and  politicians. 

Gorbachev  has  put  on  a  dazzling  display 
of  talent.  Any  leader  can  look  good  when  he 
is  a  winner,  but  it  takes  a  real  genius  to  lead 
a  nation  in  defeat. 

At  this  moment  In  history,  he  represents 
the  only  possibility  to  a  peaceful  transition. 
But  no  matter  how  brilliant  he  is,  he  cannot 
re-write  nine  centuries  of  history  in  which 
the  Jew  has  been  the  scapegoat  for  Russian 
disasters. 

Nor  can  he  legislate  the  cancer  of  anti- 
Semitism  out  of  the  soul  and  mind  of  the 
Russian  people.  One  dissident  told  me.  "Jew 
hating  is  part  of  the  air  we  breathe."  For 
me  the  message  is  loud  and  clear.  Our 
brothers  and  sisters  in  the  Soviet  Union  do 
not  need  an  emigration,  they  need  an  evacu- 
ation. 

In  Poland.  I  joined  a  UJA  mission  led  by 
Ernie  Michel,  a  survivor  and  a  devoted  and 
prominent  servant  of  the  Jewish  people.  I 
had  visited  many  concentration  camps  and 
extermination  facilities  in  my  research,  and 
I  had  never  gone  into  a  barrack  with  a  survi- 
vor, who  told  us  what  day-to-day  life  was 
like.  Every  person  who  survived  was  blessed 
by  hand  of  fate. 
Ernie  is  no  exception. 
I  have  two  particular  friends  in  New  York 
who  are  survivors.  One  of  them  collected 
the  dead  bodies  from  the  barracks  each 
morning  and  took  them  to  the  crematoria. 
The  other  took  them  out  of  the  gas  cham- 
bers with  grappling  hooks.  The  sheer  physi- 
cial  enormity  of  the  Birkenau  operation, 
holding  hundreds  of  thousands  of  human 
fodder,  was  dark  testimony  to  the  insane 
and  diabolical  mentality  of  its  perpetrators. 
The  new  Germans  tell  us  not  to  fear  re- 
unification. We  fear.  And  on  this  question, 
we  are  not  In  the  minority.  The  world  fears. 
Later,  in  Warsaw.  I  was  asked  by  Solidari- 
ty to  give  my  assessment  of  the  Jewish 
problem  In  Poland.  After  World  War  II. 
many  thousands  of  Jews  returned  to 
Poland,  only  to  be  driven  out  again.  The  few 
remaining  are  old.  the  keepers  of  the  ashes. 
1  told  the  Solidarity  people:  "You  no  longer 
have  a  Jewish  problem  here.  There  are  no 
Jews.  Our  continuity  is  finished. 
But  suppose  you  had  kept  the  Jews? 
Suppose  the  children  and  grandchildren 
of  the  million  and  a  half  Jews  who  fled  your 
pogroms  at  the  turn  of  the  century  were 
here  now? 

Suppose  you  had  the  doctors  and  musi- 
cians and  merchants  and  teachers  and  scien- 
tists and  writers  an  all  the  decency  and  all 
the  devotion  and  beauty  that  the  Russian 
and  Polish  Jews  brought  to  the  American 
Nation? 

Suppose  you  had  some  of  the  sixty  odd 
Not>el  Prize  laureates  from  American  Jewry 
and  Eastern  European  descent? 
So.  who  lost?  The  Jews,  or  Poland?" 
In  Budapest,  at  last.  I  got  to  run  a  victory 
lap.  where  I  celebrated  the  first  legal  publi- 
cation of  "Exodus"  in  Eastern  Europe. 

There  is  a  reviUlized  Jewish  community,  a 
proud  and  newly  free  people,  who  will  make 
a  tremendous  contribution  to  the  recovery 
and  future  of  Hungary,  if  they  are  only  al- 
lowed to  live  in  peace. 

I  made  a  final  pilgrimage  to  the  site  where 
Raoul  Wallenberg  struggled  to  save  Jewish 
lives.  Lest  we  forget,  six  hundred  thousand 


Hungarian  Jews  had  been  murdered  and 
Hungary  is  a  nation  easily  given  to  anti-sem- 
itism. 

I  thought  of  my  visit  earlier  to  Riga  and  I 
wondered.  How  could  Jews  re-build  their 
community  near  an  extermination  facility 
operated  and  guarded  by  Latvian  auxiliaries 
in  the  Nazi  SS?  What  of  those  foolish  Jews 
who  returned  to  Poland?  What  is  it  that  de- 
mands of  us  that  we  reconstruct  our  dese- 
crated synagogues  and  revere  our  past  in 
hostile  lands?  We  erect  monuments  on  the 
sites  of  ghettos  and  we  give  loyalty  again  to 
people  who  have  t>etrayed  us. 

At  this  very  moment  there  are  rumbles  of 
coming  pogroms  in  Riga  and  Budapest. 

Our  strange,  wonderful,  terrible  journey  is 
carved  in  stone  in  the  Book  of  Man.  As  a 
people  we  have  enriched  every  land  where 
we  have  set  down.  We  all  l>ecame  Jews  after 
the  Holocaust  and  we  became  sons  and 
daughters  of  Israel  in  1948.  We  are  the 
oldest  players  in  the  world  in  the  game  of 
survival.  Rome  and  Egypt  and  ancient 
Greece  have  fallen  and  disappeared,  but  we 
have  survived— not  because  of  our  armies, 
but  t>ecause  of  our  ideas. 

Yes,  we  must  support  Jewish  life  wherever 
it  exists,  in  Moscow,  in  Riga,  In  Krakow. 
However,  it  is  my  personal  belief  that  there 
will  be  a  decent  life  for  Jews  in  Eastern 
Europe  when  you  can  grow  onions  in  the 
palm  of  your  hand. 

I  returned  from  my  journey  with  three 
gifts.  In  Budapest.  I  received  a  piece  of  the 
Iron  Curtain  from  the  Government  for 
shooting  a  million  words  over  the  borders. 
In  Moscow,  in  a  small  meeting  room  in  the 
middle  of  nowhere.  I  was  presented  with  a 
Samidzat  copy  of  "Exodus."  An  illegal 
translation.  Its  covers  were  worn  from  a 
thousand  pairs  of  hands  who  had  touched  it 
and  I  thought  of  the  other  thousands  who 
had  read  my  words  in  dim  light,  behind 
drawn  curtains,  passing  the  book  from 
mother  to  son.  from  father  to  daughter  and 
I  told  my  audience  that  night.  I  would 
rather  have  this  volume  than  a  Nobel  Prize, 
and  I  meant  it. 

There  was  final  momento  from  Poland.  I 
was  to  give  a  presentation  before  the  monu- 
ment to  the  Warsaw  ghetto  uprising  a  few 
blocks  from  Mila  18.  By  the  time  I  was 
called  to  the  rostrum,  it  had  turned  dark.  A 
number  of  people  in  the  mission  lit  torches 
and  formed  a  semi-circle  around  me  so  I 
could  read  my  notes. 

The  monument  wavered  In  eerie  shadows 
as  I  read  a  passage  where  a  young  boy  had 
been  taken  from  the  ghetto  because  he  was 
deemed  to  have  the  best  chance  to  survive 
because  of  his  strength  of  character.  His 
uncle,  a  commander  of  the  Jewish  forces  or- 
dered him  to  survive  for  a  hundred  thou- 
sand children  who  would  be  murdered  in 
Treblinka.  At  that  Instant,  I  felt  something 
hot  on  my  hand,  and  saw  it  splatter  on  the 
page  of  notes  written  on  Warsaw  Holiday 
Inn  stationery. 

At  first  it  appeared  to  be  blood,  but  as  It 
hardened,  like  a  seal,  I  realized  it  was  wax 
dripping  from  someone's  torch.  I  looked  up 
and  saw  Ernie  Michel  holding  the  torch 
over  me.  That  boy  I  was  reading  about  could 
have  been  Ernie,  being  ordered  to  survive. 
In  that  sacred  instant.  I  felt  the  embodi- 
ment of  the  miraculous  passage  of  Jewish 
life. 

And  so  it  is.  Every  generation  of  Jews 
since  the  fall  of  the  second  temple  has  been 
both  blessed  and  burdened  with  the  com- 
mission of  doing  what  is  necessary  in  their 
times  for  the  survival  of  our  people. 
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It  Is  trmcic  to  note  that  too  many  of  our 
people  blessed  with  conuort  and  freedom 
will  seize  upon  any  debatable  Israeli  deci- 
sion and  use  it  as  an  ej^cuse  not  to  fulfill 
their  obligation  as  Jews. 

The  last  great  Jewish  community  under 
tyranny  is  in  imminent  peril.  We  have  en- 
dured one  Holocaust  in  pur  lives.  We  must 
never  again  bear  witness  to  our  women  and 
children  being  paraded  tuJced  before  the 
enemy.  Otherwise  we  can  no  longer  endure 
with  human  dignity.  Maoy  years  ago.  I  was 
going  through  a  deep  personal  crisis  and 
desperately  needed  words  of  advice.  I  had 
been  a  marine  in  the  Second  World  War  and 
my  own  commander  h»d  become  a  role 
model  in  life.  He  had  fought  three  wars  and 
witnessed  thousands  of  his  men  go  down 
before  retiring  as  a  major  general.  I  told 
him  of  my  dilemma.  He  gave  it  to  me  in  a 
few  words  that  I  have  called  upon  for  cour- 
age all  my  life.  "Lee."  he  said,  "be  a 
marine."  and  I  knew  whit  he  meant.  And  I 
say  to  you.  "Be  a  Jew."  and  you  luiow  what 
I  mean.* 


REPORMUU^TED  '  GASOLINE: 
WHOSE  RECIPE  IB  IT  ANYWAY. 
AND  WILL  IT  WOftK? 

•  Mr.  DASCHLE.  Mr.  President,  I 
wish  to  address  again  fche  subject  of  re- 
formulated gasoline,  and.  in  particu- 
lar, the  outrageous  ajcctisations  being 
made  by  the  American  Petroleum  In- 
stitute in  an  attempt  to  deflect  atten- 
tion from  the  toxic  gasoline  they  con- 
tinue to  peddle  to  the  American 
public.  I  have  several  inserts  that  I 
would  like  to  have  included  in  the 

RCCORD. 

Most  of  my  colleagues  have  seen  the 
multimillion-dollar  Government  gas 
ad  campaign  that  is  being  orchestrated 
by  the  API  in  the  media.  These  adver- 
tisements make  several  claims,  none  of 
which  are  true.  I  would  like  to  set  the 
record  straight. 

Claim  No.  1:  Politicians  are  writing 
the  chemical  formula  for  gasoline,  yet 
no  testing  has  been  done  to  show  Gov- 
ernment gas  is  less  polluting,  more  ef- 
ficient or  affordable. 

The  truth:  First,  ^he  reformulated 
gasoline  specifications  in  the  Senate 
bill  are  the  result  of  many  months  of 
working  with  petroleum  experts,  auto 
industry  representatives,  and  environ- 
mentalists. At  the  April  25  Auto/Oil 
Fonun.  Joseph  M.  Colucci,  head  of 
fuels  and  lubricants  for  General 
Motors  and  cochairman  of  the  Joint 
Auto/Oil  Testing  Program,  put  for- 
ward the  specifications  for  the  ideal 
reformulated  gasoline  from  his  compa- 
ny's standpoint.  Those  specifications 
are  almost  identical  tjo  the  major  spec- 
ifications for  the  r«formulated  gaso- 
line in  my  amendnlent.  Specifically. 
General  Motors  recommends  the  fol- 
lowing specifications: 

Volatility.  9  pal  max 

Aromatlcs.  vol.  %, 

BenCene.  vol.  %.  0.8  max. 

Olefins,  vol.  %.  5  max. 

90%  Dtet.  Temp.  'F.  280-300  max. 

Sulfur,  ppm.  300  max^ 

Oxygenates,  wt.  %.  2.S  min. 
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Second,  I  would  like  to  call  my  col- 
leagues attention  to  a  December  6. 
1989.  paper  by  ARCO  chemical  scien- 
tists. William  Piel.  that  appeared  in 
the  Oil  and  Gas  Journal.  The  article 
shows  that  NO.,  hydrocarbons,  and 
carbon  monoxide  are  dramatically  re- 
duced by  adding  the  oxygenate  MTBE 
to  gasoline.  In  its  ads.  API  claims  that 
adding  oxygen  and  not  increasing  NO. 
"defies  science."  It  is  a  shame  that 
API  does  not  listen  to  its  own  scien- 
tists. 

Claim  No.  2:  Government  gas  will  in- 
crease smog. 

The  truth:  As  the  ARCO  paper 
shows,  oxygen  decreases  smog,  includ- 
ing the  smog  precursors  of  NO,,  hy- 
drocarbons, and  carbon  monoxide.  But 
the  API  will  argue  that  their  assertion 
is  based  on  the  amendment  being  met 
only  by  spash  blended  ethanol.  This  is 
a  creative  reading  of  the  amendment 
and.  while  it  may  make  for  good  head- 
lines, it  bears  no  relationship  to  the  re- 
ality of  what  will  occur  when  the 
standards  are  implemented. 

First,  anyone  familiar  with  the 
debate  knows  that  a  2.7  weight  per- 
cent oxygen  standard  can  be  met  by  a 
variety  of  fuels.  To  demonstrate  this 
point,  I  would  like  to  cite  an  article 
that  appeared  in  the  Oil  Daily  on 
March  23.  In  reporting  on  the  then- 
proposed  Daschle  amendment,  the 
newspaper  sUted  that.  "The  Daschle 
amendment  does  not  appear  to  push 
ethanol,  which  would  benefit  grain 
States  like  South  Dakota,  any  more 
than  does  the  current  Senate  bill.  The 
2.7-percent  oxygenate  requirement 
could  be  met  by  either  ethanol.  made 
from  grain,  or  methanol,  made  from 
natural  gas."  EPA  predicts  that  the 
amendment  will  be  met  almost  exclu- 
sively by  MTBE.  a  methanol  deriva- 
tive. 

Second,  by  using  a  hired  gun  to 
quickly  produce  the  scientific  results  it 
wanted  within  a  few  weeks  of  the 
Senate  vote  on  the  Clean  Air  Act.  API 
chooses  to  ignore  various  reports  from 
EPA  and  other  technical  experts 
showing  that  the  use  of  ethanol  blends 
either  has  no  effect  on.  or  actually  de- 
creases, ozone  emissions.  I  would  like 
to  submit  for  the  Record  an  annotated 
bibliography  of  some  of  these  studies, 
compiled  by  the  Renewable  Fuels  As- 
sociation. Sierra  Research.  APIs  hired 
gun.  was  recently  criticized  by  EIPA 
and  the  California  Air  Resources 
Board  for  its  efforts  to  discredit  meth- 
anol on  the  same  grounds,  namely 
that  it  increases  ozone  formation.  I 
would  like  to  insert  am  article  from  the 
trade  publication  New  Fuels  Report  on 
the  EPA  and  CARB  critiques  of  the 
Sierra  Research  study.  Among  other 
things,  the  air  quality  officials  criti- 
cized the  study  as  being  inaccurate 
and  misleading,  and  dramatically 
skewed. 

The  fact  is.  and  I  doubt  even  Sierra 
Research  would  deny  this,  that  if  the 


same  skewed  tests  had  been  run  using 
EPA-approved  emissions  numbers— 
and  I  remind  my  colleagues  that  EPA 
and  EPA  numt>ers  will  be  used  to  im- 
plement the  Clean  Air  Act— then  the 
results  would  have  shown  a  2-percent 
decrease  in  ozone  formation. 

In  summary,  the  American  Petrole- 
um Institute  is  in  a  box.  They  cannot 
deny  the  increased  toxicity  of  gaso- 
line. They  cannot  deny  that  gasoline 
combustion  and  evaporation  are  now 
responsible  for  85  percent  of  the  ben- 
zene in  the  air.  They  cannot  deny  that 
today's  high  aromatic,  high  octane 
gasoline  is  unneeded.  often  damaging 
to  your  car.  and  always  damaging  to 
the  environment  and  human  health. 
Instead,  they  have  set  out  to  misrepre- 
sent what  the  Clean  Air  Act  would  do. 
misinterpret  well  documented  science, 
and  scare  consumers  with  grossly  over- 
stated cost  estimates. 

Such  an  attempt  to  maintain  market 
share  and  increase  profits  at  the  ex- 
pense of  human  health  and  the  envi- 
ronment is  reprehensible,  and  should 
be  viewed  as  such. 

The  material  follows: 
EifviRONMEirrAL    PACTSHEer    roa    Ethanol 

BlENDS-WHAT    EPA    AHD    THE    TiCHMICAL 

Experts  Have  to  Say 

I.  ethanol  blends  do  not  worsen  the  ozone 
problem 

1.  "A  1988  EPA  technical  guidance  docu- 
ment permiu  all  fifty  state  air  quality  con- 
trol agencies  to  count  that  percentage  of 
the  motor  vehicle  fleet  in  their  SUte  using 
10-percent  ethanol  blends  as  helping  to 
achieve  the  federally  mandated  ozone  air 
quality  standard."— EPA  Guidance  Docu- 
ment To  The  SUtes  On  Emissions  Factors 
For  Motor  Vehicles  Using  Ethanol  Blends, 
EPA  Report  «  AA-TSS-PA-87-4. 

2.  "A  1989  EPA  technical  report  using  the 
most  sophisticated  air  quality  computer 
model  available  concluded  that  in  a  simulat- 
ed 1995  scenario  for  New  York  City  with  a 
100-percent  market  penetration  of  a  10-per- 
cent ethanol  blend,  and  a  1995  scenario  for 
St.  Louis  with  a  50-percent  nurket  penetra- 
tion of  a  10-percent  ethanol  blend,  the 
measurable  concentration  of  ozone  that  was 
attributable  to  using  the  ethanol  blend  was 
insignificant— less  than  one  part  per  billion 
(the  federal  ozone  standard  is  measured  in 
parts  per  million)."— Application  Of  The 
Urban  Airshed  Model  To  The  New  York 
Metropolitan  Area  And  The  City  Of  St. 
Louis.  EPA  Report  »  450/4-90-006e. 

3.  "A  1988  technical  report,  using  the  Em- 
pirical Kinetics  Modeling  Approach 
(EKMA)  computer  model,  determined  that 
the  ozone-decreasing  potential  attributable 
to  reduced  CO  exhaust  emissions  from  100- 
percent  use  of  ethanol  blends  would  result 
in  less  ozone  formation  in  the  modeled  cities 
of  Chicago.  Tulsa.  Nashville,  and  St. 
Louis."— Evaluation  of  the  Impact  of  Etha- 
nol/Oasoline  Blends  on  Urban  Ozone  For- 
mation. Systems  Applications.  Inc..  Febru- 
ary 1988. 

4.  "A  1990  technical  report,  prepared  by 
the  consulting  firm  with  whom  EPA  con- 
tracted to  design  and  develop  the  air  quality 
computer  model  recognised  as  the  most  so- 
phisticated computer  model  In  existence, 
concluded  by  using  this  computer  model 
that  if  ethanol  were  used  (up  to  10  percent) 


In  a  one-for-one  replacement  of  the  xylene 
fraction  in  unleaded  gasoline  in  100  percent 
of  the  motor  vehicles  in  the  City  of  Los  An- 
geles that  ozone  levels  would  be  reduced  by 
9.2  percent."— Impacts  Of  E^thanol  Fuel  Use 
On  Air  Quality  In  Los  Angeles,  March  1990. 
II.  ethanol  blends  reduce  carbon  monoxide 

EXHAUST  EMISSIONS 

1.  "lO-percent  ethanol  blends  reduce 
carbon  monoxide  exhaust  emissions  from 
pre-I97S  motor  vehicles  (non-catalytic  con- 
verters) by  22.8  percent;  reduce  carbon  mon- 
oxide exhaust  emissions  from  1976-1980 
motor  vehicles  (open-loop  catalytic  convert- 
ers) by  33.4  percent:  and  reduce  carbon 
monoxide  exhaust  emissions  from  post-1980 
motor  vehicles  (closed-loop  catalytic  con- 
verters) by  17.2  percent."— EPA  Guidance 
Document  To  The  States  On  Emissions  Fac- 
tors For  Motor  Vehicles  Using  Ethanol 
Blends.  EPA  Report  »  AA-TSS-PA-87-4. 

2.  In  January  1988.  EPA  published  a  tech- 
nical guidance  document  to  be  used  by  all 
state  and  local  air  quality  control  agencies 
in  preparing  their  current  and  future  emis- 
sions inventories  for  motor  vehicles  using  al- 
ternative fuels.  States  must  now  include 
these  emissions  inventories  in  revised  State 
Implementation  Plans  for  compliance  with 
the  federal  Clean  Air  Act.  The  emissions 
factors  for  motor  vehicles  using  alternative 
fuels  are  to  be  used  in  conjunction  with 
EPA's  "MOBILE  4"  computer  model,  which 
determines  the  emissions  inventories  for  all 
motor  vehicles  in  an  urban  area.  For  exam- 
ple, using  the  EPA  technical  d(x:ument  and 
the  MOBILE  4  computer  program,  it  can  be 
determined  that  in  calendar  year  1990,  if  all 
cars  (MOBILE  4  would  assume  all  1971-1990 
models)  were  using  an  11.5  RVP  gasoline, 
and  switched  to  a  splash-blended  10-percent 
ethanol  blend,  average  per  vehicle  carbon 
monoxide  exhaust  emissions  would  be  re- 
duced from  18.19  grams  per  mile  to  13.71 
grams  per  mile— a  25.1  percent  reduction. 

3.  To  help  reduce  the  ozone  problem  in 
this  country.  EPA  published  on  March  22. 
1989.  a  federal  rule  imposing  nationwide 
fuel  volatility  (RVP)  controls  on  all  motor 
vehicle  gasoline.  Among  other  reasons,  but 
also  in  recognition  of  the  fact  that  the  use 
of  ethanol  blends  can  reduce  ozone  levels. 
E3>A  provided  in  the  fuel  volatility  rule  a 
one-pound  RVP  tolerance  for  ethanol 
blends.  Ethanol  blends  can  reduce  ozone  be- 
cause they  significantly  reduce  carbon  mon- 
oxide emissions,  a  precursor  of  ozone  forma- 
tion. In  making  this  determination,  the  rule- 
making record  reveals  that  EPA  analyzed  at 
least  thirteen  technical  reports,  the  data 
from  which  indicated  that  ethanol  blends 
reduced  c»rl>on  monoxide  exhaust  emissions 
in  43  pre- 1975  test  vehicles  l>etween  17.8  and 
50.1  percent:  reduced  carbon  monoxide  ex- 
haust emissions  in  116  1975-1980  test  vehi- 
cles between  25.3  and  45.6  percent:  and  re- 
duced carbon  monoxide  exhaust  emissions 
in  58  post-1980  test  vehicles  between  13.1 
and  30.2  percent. 

III.  ETHANOL  BLENDS  REDUCE  HYDROCARBON 
EXHAUST  EMISSIONS 

1.  "10-percent  ethanol  blends  reduce  hy- 
drocarbon exhaust  emissions  from  pre- 1975 
motor  vehicles  (non-catalytic  converters)  by 
4.2  percent;  reduce  hydrocarbon  exhaust 
emissions  from  1976-1980  motor  vehicles 
(open-loop  catalytic  converters)  by  14.5  per- 
cent: and  reduce  hydrocarbon  exhaust  emis- 
sions from  post-1980  motor  vehicles  (closed- 
loop  catalytic  converters)  by  2.4  percent."- 
EPA  Ouldance  Document  To  The  States  On 
Emissions  Factors  For  Motor  Vehicles  Using 
Ethanol  Blends.  EPA  Report  «  AA-TSS- 
PA-87-4. 


2.  In  January  1988.  EPA  published  a  tech- 
nical guidance  document  to  be  used  by  all 
state  and  local  air  quality  control  agencies 
in  preparing  their  current  and  future  emis- 
sions inventories  for  motor  vehicles  using  al- 
ternative fuels.  States  must  now  include 
these  emissions  inventories  in  revised  State 
Implementation  Plans  for  compliance  with 
the  federal  Clean  Air  Act.  The  emissions 
factors  for  motor  vehicles  using  alternative 
fuels  are  to  be  used  in  conjunction  with 
EPA's  "MOBILE  4"  computer  model,  which 
determines  the  emissions  inventories  for  all 
motor  vehicles  in  an  urban  area.  For  exam- 
ple, using  the  EPA  technical  document  and 
the  MOBILE  4  computer  program,  it  can  be 
determined  that  in  calender  year  1990,  if  all 
cars  (MOBILE  4  would  assume  all  1971-1990 
models)  were  using  an  11.5  RVP  gasoline, 
and  switched  to  a  splash-blended  10-percent 
ethanol  blend,  average  per  vehicle  hydrocar- 
bon exhaust  emissions  would  be  reduced 
from  1.043  grams  per  mile  to  0.961  grams 
per  mile— an  8.5  percent  reduction. 

3.  To  help  reduce  the  ozone  problem  in 
this  country.  EPA  published  on  March  22, 
1989,  a  federal  rule  imposing  nationwide 
fuel  volatility  (RVP)  controls  on  all  motor 
vehicle  gasoline.  Among  other  reasons,  but 
also  in  recognition  of  the  fact  that  the  use 
of  ethanol  blends  reduce  hydrocarbon  ex- 
haust emissions.  EPA  provided  in  the  fuel 
volatility  rule  a  one-pound  RVP  tolerance 
for  ethanol  blends.  In  miUcing  this  determi- 
nation, the  rulemaking  record  reveals  that 
EPA  analyzed  at  least  thirteen  technical  re- 
ports, the  data  from  which  indicated  that 
ethanol  blends  reduced  hydrocarbon  ex- 
haust emissions  in  43  pre-1975  test  vehicles 
an  average  of  3.7  percent;  reduced  hydrcx^ar- 
bon  exhaust  emissions  in  116  1975-1980  test 
vehicles  an  average  of  15.6  percent;  and  re- 
duced hydrocarbon  exhaust  emissions  in  60 
post- 1980  test  vehicles  an  average  of  3.5  per- 
cent. 

IV.  ETHANOL  BLENDS  REDUCE  NITROGEN  OXIDES 
EXHAUST  EMISSIONS 

1.  "A  report  prepared  by  researchers  from 
the  Tennessee  Valley  Authority  which  ana- 
lyzed five  technical  reports  reporting  the 
exhaust  emissions  from  motor  vehicles 
using  10-percent  ethanol  blends  revealed 
that  nitrogen  oxides  (NO.)  emissions  in  pre- 
1975  test  vehicles  were  reduced  6.0  per- 
cent."—Modeling  The  Effect  Of  Ethanol/ 
Gasoline  Blend  Usage,  prepared  by  Tennes- 
see Valley  Authority.  1986. 

2.  "A  report  prepared  by  engineers  from 
General  Motors  Research  Laboratories  re- 
vealed that  GM  production  vehicles  with 
closed-loop  catalytic  converters  (1975-1980 
models)  operating  on  10-percent  ethanol 
blends  had  "significantly  lower"  exhaust 
emissions  of  nitrogen  oxides  (22  percent) 
when  compared  to  non-alcohol  base  gasoline 
exhaust  emissions."— Exhaust  E^missions 
Prom  Cars  Fueled  With  Gasoline  Contain- 
ing E)thanol.  prepared  by  General  Motors 
Research  Laboratories.  1980. 

3.  "A  report  prepared  by  the  Department 
of  Chemical  Engineering  of  the  University 
of  Nebraska  revealed  that  pre-1975  test  ve- 
hicles operating  on  10-per(%nt  ethanol 
blends  showed  no  net  increase  in  nitrogen 
oxides  emissions."— Tests  On  Unleaded  Gas- 
oline Containing  Ten  Percent  Ethanol.  pre- 
pared by  the  University  of  Nebraska.  1977. 

4.  "A  report  prepared  by  the  U.S.  Depart- 
ment of  Energy  revealed  that  nitrogen 
oxides  exhaust  emissions  from  53  test  vehi- 
cles operating  on  10-percent  ethanol  blends 
were  reduced  an  average  of  5.7  percent 
when  compared  to  the  non-alcohol  base  gas- 
oline exhaust  emissions."— Laboratory  and 


Fleet  Test  Evaluation  of  Ethanol  Blends, 
prepared  by  the  U.S.  Department  of  Energy. 
1980. 

5.  "A  report  prepared  by  the  Southwest 
Research  Institute  for  the  U.S.  Environ- 
mental Protection  Agency  revealed  that  the 
use  of  10-percent  ethanol  blends  in  1975- 
1980  test  vehicles  exhibited  "little  or  no 
effect"  on  nitrogen  oxides  exhaust  emis- 
sions."—Gasohol  Effects  On  Light-Duty 
Emissions.  Southwest  Research  Institute, 
1979. 

6.  "A  technical  report,  prepared  by  the 
consulting  firm  with  whom  EPA  contracted 
to  design  and  develop  the  air  quality  com- 
puter model  recognized  as  the  most  sophisti- 
cated computer  model  in  existence,  conclud- 
ed by  using  this  computer  model  that  if  eth- 
anol were  used  (up  to  10  percent)  in  a  one- 
for-one  replacement  of  the  xylene  fraction 
in  unleaded  gasoline  in  100  percent  of  the 
motor  vehicles  in  the  City  of  Los  Angeles 
that  nitrogen  oxide  levels  would  be  reduced 
by  8.8  percent."— Impacts  of  Ethanol  Fuel 
Use  Air  Quality  In  Los  Angeles,  prepared  by 
Systems  Applications.  Inc..  March  1990. 

[From  New  Fuels  Report.  May  7.  19901 

EPA,  CARB  Blast  SnmY  Showing  Metha- 
nol May  Form  More  Ozone  Than  Gaso- 
line 

U.S.  Environmental  Protection  Agency 
and  California  air  quality  officials  are  blast- 
ing as  inaccurate  and  misleading  a  recent 
study  by  the  Sacramento,  CA-based  Sierra 
Research.  Inc.  which  states  that  there  is 
"grave  doubt"  regarding  the  benefits  of 
methanol  fuels  in  automobiles  because 
methanol  may  lead  to  more  ozone  formation 
than  conventional  gasoline. 

These  officials  see  Sierra  Research's 
report  as  another  attempt  to  derail  moves 
underway  in  Congress  and  in  California  to 
set  tough  vehicle  emissions  standards  that 
will  require  the  use  of  cleaner-burning  fuels, 
such  as  methanol.  The  officials  charge  that 
to  a  large  extent  Sierra  Research  represents 
the  petroleum  industry,  which  opposes  the 
mandated  use  of  methanol. 

The  report.  Ozone  Benefits  of  Alternative 
Fuels:  a  reevaluation  baaed  on  actual  emis- 
sions data  and  updated  reactivity  factors, 
finds  that  if  both  methanol  and  gasoline- 
fueled  vehicles  meet  the  most  stringent 
emissions  standards  yet  adopted,  those 
fueled  by  methanol  will  form  the  same  or 
slightly  more  ozone,  not  less.  The  authors 
conclude  that  this,  "is  in  stark  contrast  to 
previous  and  more  simplistic  estimates  of 
methanol's  air  quality  impact.  Plans  based 
on  the  assumed  air  quality  benefits  of  meth- 
anol need  immediate  reevaluation."  The 
analysis  is  based  on  the  "maximum  incre- 
mental reactivity"  method  used  by  the  Cali- 
fornia Air  Resources  Board  to  establish 
"ozone  equivalent"  emission  standards  for 
volatile  organic  compound  (V<X:)  emissions 
from  cars  running  on  alternative  fuels. 

The  Sierra  Research  analysis  applies 
CARB's  method  to  emissions  data  from  ve- 
hicles running  on  gasoline.  85%  methanol- 
15%  gasoline  (M85).  100%  methanol  (MlOO). 
compressed  natural  gas.  and  liquefied  petro- 
leum gas  fuels  in  a  flexible-fueled  vehicle. 
Sierra  Research  calculated  the  ozone  reac- 
tivity of  the  vehicle  exhaust  pnxluced  by 
each  fuel,  based  on  the  VOC-related  quanti- 
ties s[>ecified  by  CARB.  The  study  explains 
that  for  cars  running  on  gasoline.  LPO  or 
CNG.  the  regulated  quantity  is  the  non- 
methane  hydrocarbon  emissions  (NMHC). 
while  for  methanol-fueled  vehicles  it  is  the 
organic    material    hydrocarbon    equivalent 
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(OMHCE).  The  exhaust]  remctivity  values 
were  then  expressed  by  Sierra  Research  as 
Krams  of  ocone  formed  per  gram  of  NMHC 
or  OMHCE  emitted. 

For  the  methanol-fuelM  vehicles.  Sierra 
Research  observed  the  sftme  or  a  slight  in- 
crease in  reactivity  comtiared  with  those 
fueled  by  gasoline.  However,  the  study  notes 
that  other  alternative  fu«U  saw  a  benefit  In 
reduced  reactivity.  Sierra  Research  finds  a 
10%  to  18%  reduction  In  LPO  reactivity  and 
as  much  as  a  50%  reduction  in  CNO. 

An  EPA  official  blasts  the  Sierra  Re- 
search report  as  having  "no  relevancy"  to 
how  clean  methanol  can  be  compared  with 
gasoline.  The  main  point  of  inaccuracy  in 
Sierra  Research's  study  is  the  comparison  of 
methanol  and  gasoline  emissions  based  on 
current  standards,  he  said.  EPA  established 
emissions  standards  for  methanol  vehicles 
several  years  ago  so  that  the  absence  of 
standards  would  not  impede  the  introduc- 
tion of  methanol-fueled  oars.  It  is  currently 
drafting  regulations  for  CNG  vehicles. 
Under  current  rule  for  methanol,  any  meth- 
anol-fueled vehicle  produced  has  to  be  certi- 
fied to  meet  emissions  standards  of  "equal 
stringency"  to  that  of  a  gasoline-powered 
car.  The  EPA  source  said  the  intention  of 
this  rule  was  to  require  an  emission  stand- 
ard for  methanol  that  would  equal  the 
standard  for  gasoline  because  it  would  not 
have  been  fair  to  require^methanol  to  meet 
a  tougher  standard,  sucn  as  those  under 
consideration  in  the  Cleam  Air  Act  and  at 
CARB.  because  it  would  have  placed  a  com- 
petitive restriction  on  methanol. 

Comparing  methanol  emissions  to  that  of 
gasoline  based  on  the  most  stringent  stand- 
ards in  place  will  not  result  in  methanol 
showing  a  greater  benefit  in  ozone  reduction 
than  gasoline  because  the  emissions  stand- 
ards are  of  equal  stringency,  according  to 
the  source.  It  is  misleading  to  say  that 
methanol  will  produce  the  same  or  slightly 
higher  osone  emissions  as  gasoline,  based  on 
the  use  of  current  emission  standards,  he 
said.  When  more  stringent  emission  stand- 
ards are  imposed,  methanol  produces  signifi- 
cantly less  ozone-forming  compounds  than 
gasoline. 

California  air  quality  dfficials  say  Sierra 
Research  Inappropriately  used  the  "maxi- 
mum incremental  reactivity"  methodology. 
A  source  noted  that  Sierra  Research  used 
total  volumes  of  hydrocarbons  in  its  calcula- 
tion of  reactivity  which  included  methane 
content.  By  including  methane  content, 
which  is  less  reactive  than  the  non-methane 
content  of  hydrocartmns,  the  results  of  the 
Sierra  Research  analysis  Were  "dramatically 
skewed."  the  source  sald.# 


MADISON  POUCE  DEPARTMENT 

CELEBRATES  100  YEARS 
•  Mr.  LAUTENBERO.  Mr.  President. 
I  rise  today  to  pay  tribute  to  the  Madi- 
son. NJ.  Police  Department  as  they 
Join  together  with  State  and  county 
police  departments  Co  celebrate  100 
years  of  dedicated  service  to  their  com- 
munity. 

Madison's  Police  Department  was  es- 
tablished on  Jantiary  24.  1890.  with 
two  tmiformed  marshals  performing 
the  police  duties.  Tod£,y.  the  police  de- 
partment stands  stroi^  with  25  patrol 
officers.  4  sergeants,  4  lieutenants.  1 
captain,  and  1  chief. 

The  duties  of  today's  officer  are  far 
more  diversified  and  complex  than  the 


marshals  of  100  years  ago.  Today's 
unrest  is  not  the  same  as  that  of  the 
early  1900's  when  new  settlers  and  im- 
migrants flocked  into  town.  In  those 
days,  fighting,  and  stealing  of  prt>duce 
and  poultry  were  common  crimes. 
Today's  police  officers  are  asked  to 
protect  our  children  from  drugs  and 
battle  crime  related  to  drugs.  Despite 
these  differences,  the  Madison  police 
of  yesterday  and  today  still  perform 
the  same  basic  functions— to  protect 
our  families  and  homes,  answering  the 
pubM'"'s  calls  for  help  and  properly  en- 
forcing the  law. 

Every  day  for  the  past  100  years  the 
Madison  police  officers  have  put  their 
lives  on  the  line  to  protect  their  com- 
munity. And  their  accomplishments  as 
policemen  are  a  testament  to  their 
commitment.  They  should  be  proud  of 
what  they  and  over  half  a  million  men 
and  women  who  devote  themselves  to 
law  enforcement  have  chosen  to  do 
with  their  lives.  They  are  a  special 
group  of  American  heroes,  an  elite 
corps  who  deserve  the  thanks  and  sup- 
port of  us  all. 

As  the  town  of  Madison  gathers  to 
celebrate  its  police  department's  100th 
anniversary  and  various  units 
throughout  the  State  Join  in  on  this 
momentous  occasion.  I  extend  my  con- 
gratulations to  all  of  Madisons  law  en- 
forcement officials,  past  and  present 
and  to  Chief  of  Police  Donald  Capen 
and  Capt.  John  Salmon  for  their  dedi- 
cated efforts.* 


churches,  and  philanthropic  organiza- 
tions. Accordingly,  the  Health  Refer- 
ral Service  works  with  religious  and 
philanthropic  groups  to  help  offset 
the  costs  of  prescription  medications 
and  medical  appliances. 

I  ask  my  colleagues  to  Join  me  in  sa- 
luting the  Health  Referral  Service  and 
its  many  volunteers  on  the  occasion  of 
their  10-year  anniversary .• 


HEALTH  REFERRAL  SERVICE 

•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  inform 
my  colleagues  of  the  Health  Referral 
Service.  This  agency,  in  operation 
since  1979,  serves  the  Indiana  commu- 
nities of  Lafayette  and  West  Lafay- 
ette, and  Tippecanoe  County. 

The  Health  Referral  Service,  a  divi- 
sion of  the  Visiting  Nurse  Home 
Health  Service.  Inc..  is  a  not-for-profit 
organization.  The  service  is  funded 
through  Federal  community  block 
grants  but  relies  heavily  on  a  core  of 
over  120  volunteer  physicians,  den- 
tists, nurses,  and  community  servants. 
It  provides  health  and  health-related 
screening  and  referral  to  low-Income 
individuals  and  families.  The  60-per- 
cent of  all  clients  who  cannot  be  treat- 
ed in  the  service's  office  are  referred 
to  a  physician  or  dentist  and  assisted 
in  making  necessary  appointments. 
The  director  of  the  Service  also  per- 
forms follow-up  treatment  that  may 
be  required. 

The  Health  Referral  Service  is  based 
on  the  belief  that  a  healthy  communi- 
ty is  one  which  can  take  care  of  its 
own.  The  Service  maintains  that 
reaching  the  goal  of  a  healthy  commu- 
nity which  can  meet  the  health  care 
needs  of  low-income  families  requires 
the  active  participation  not  only  of 
volunteers  but  also  of  local  leaders. 


VISIT  BY  THE  PRESIDENT  OF 
TUNISIA 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  in  recognition  of  the  visit  to  the 
United  SUtes  of  His  Excellency  Zine 
el  Abidine  Ben  All.  President  of  the 
Republic  of  Tunisia.  It  is  a  pleasure  to 
welcome  him  to  our  shores  and  to 
have  the  opportunity  to  publicly  ex- 
press our  appreciation  for  his  leader- 
ship in  the  cause  of  peace  in  the 
Middle  East. 

Since  assuming  the  Presidency  of  his 
country  2'/i  years  ago.  President  Ben 
All  has  demonstrated  his  commitment 
to  building  democracy,  improving  the 
social  conditions  of  his  people  and  lib- 
eralizing Tunisia's  economy.  His  ef- 
forts have  been  impressive,  and  de- 
spite several  recent  setbacks,  should 
result  in  a  renewed  confidence  in  the 
stability  and  vitality  of  the  country. 

The  elections  held  in  April  1989  were 
Tunisia's  most  open  and  free  since 
achieving  independence  in  1956.  A 
wide  range  of  opposition  political  par- 
ties participated  with  over  10.000  polit- 
ical prisoners  released  and  their  full 
civil  rights  restored.  Since  then,  most 
political  parties  and  associations  have 
been  legalized,  including  the  independ- 
ent Democratic  Women's  Association. 
The  Department  of  State  cited  these 
and  other  significant  improvements  in 
its  human  rights  report  for  1989.  and  I 
am  confident  that  with  the  continued 
support  of  the  United  States.  Presi- 
dent Ben  All  will  remain  committed  to 
these  noble  reforms. 

On  the  economic  front.  President 
Ben  Ali  is  to  be  commended  for  taking 
a  ntmiber  of  difficult  steps  to  restore 
prosperity  to  the  country.  He  has  done 
this  despite  numerous  setbacks  in 
recent  years  which  have  Included:  the 
loss  of  approximately  50,000  agricul- 
tural Jobs  on  top  of  already  high  im- 
employment.  a  drop  in  grain  produc- 
tion by  85  percent,  and  an  unanticipat- 
ed Government  expenditure  of  10  per- 
cent for  food  imports,  due  to  a 
drought  which  has  plagued  the  coun- 
try for  over  2  years. 

Nevertheless,  President  Ben  Ali  has 
not  strayed  from  his  original  reform 
path  which  consists  of  moving  from 
the  wide-ranging  Government  regula- 
tion of  his  predecessor  to  a  more  a  lib- 
eral, open  economy  with  minimtim  of 
pricing  controls.  On  August  12  of  last 
year,  the  President  annotmced  price 
increases  to  several  heavily  subsidized 


products  in  an  effort  to  reduce  the 
country's  deficit.  Remaining  subsidies 
will  now  be  targeted  to  the  most  so- 
cially disadvantaged  segments  of  socie- 
ty. 

In  addition.  Tunisia  also  is  in  the 
process  of  gradual  currency  devalu- 
ation as  part  of  its  effort  to  move 
toward  a  convertible  currency  in  its 
next  5-year  plan.  These  economic  re- 
forms have  begim  to  pay  off,  with  sig- 
nificantly new  foreign  investment  in 
the  country  being  reported.  Exports 
increased  by  40.2  percent  from  1988  to 
1989  despite  a  decline  in  petroleum 
production,  an  impressive  achieve- 
ment. Similarly,  in  the  first  half  of 
last  year,  imports  rose  44.5  percent 
suggesting  a  future  expansion  of  the 
agro-industry  and  textile  sectors. 

Timisia  is  still  on  the  road  to  recov- 
ery after  suffering  significant  crop 
losses  during  the  1988  loctist  infesta- 
tion. With  the  close  cooperation  of  the 
United  States.  Timisia  was  able  to  ini- 
tiate an  eradication  effort  which  limit- 
ed the  extend  of  the  damage.  Long- 
term  planning  and  close  collaboration 
will  be  needed  to  prevent  a  recurrence 
of  this  problem.  Tunisia  is  one  of  the 
few  countries  which  responded  impres- 
sively to  the  infestation,  and  in  doing 
so.  helped  to  lessen  the  impact  on  its 
neighbors. 

United  States-Timisian  cooperation 
also  extends  to  the  military  sphere 
where,  for  nearly  a  decade,  the  two  na- 
tions have  worked  to  bring  stability  to 
the  region  through  the  Joint  Military 
Commission.  I  am  confident  the 
United  States  will  continue  to  contrib- 
ute the  necessary  resources  to  the 
Government  of  Tunisia  to  enable  it  to 
meet  its  ongoing  defense  require- 
ments. 

Lastly.  I  would  like  to  offer  my  per- 
sonal appreciation  to  President  Ben 
Ali  and  the  people  of  Tunisia  for  their 
efforts  on  behalf  of  Middle  East  peace. 
In  these  difficult  times,  peacemakers 
and  moderate  statesmen  are  rare  and 
deserve  our  encouragement  and  sup- 
port. President  Ben  Ali  has  demon- 
strated these  qualities  in  his  encour- 
agement of  the  five  nation  Arab 
Maghreb  Union.  In  the  words  of  the 
President,  the  union  marks  a  "turning 
point  in  the  destiny  of  our  peoples," 
and  I  agree. 

Tunisia  also  has  played  an  impor- 
tant role  in  some  of  the  region's  more 
intracUble  conflicts.  We  all  recall  that 
in  1982.  the  Govenmient  of  Tunisia 
demonstrated  its  leadership  role  by  ac- 
cepting, at  the  request  of  the  United 
States,  elements  of  the  Palestine  Lib- 
eration Organization  (PLOl  evacuated 
from  Beirut.  More  recently  President 
Ben  Ali  has  been  active  in  trying  to 
normalize  relations  between  the 
United  States  and  Libya  and  has  of- 
fered to  mediate  the  ongoing  dispute 
between  our  two  countries. 

I  believe  that  President  Ben  Ali  has 
proven  himself  a  valued  friend  and 
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ally  of  the  United  States.  It  is  with 
great  pleasure  that  I  extend  my  warm 
welcome  and  best  wishes  to  him  in  the 
hope  that  our  two  coimtries  will  con- 
tinue to  maintain  a  close  and  support- 
ive relationship  in  the  f  uture.« 


serve  with  my  Senate  colleagues  from 
the  tristate  region  as  an  honorary  co- 
chairperson  for  the  benefit. 

May  the  fine  work  of  this  outstand- 
ing organization  continue  in  the  fight 
against  AIDS.* 


NIGHT  OP  100  STARS  lU 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  want  to  call  my  colleagues'  attention 
to  an  extraordinary  benefit  held  in 
New  York  the  evening  of  May  5  at 
Radio  City  Music  Hall.  The  'Night  of 
100  Stars  III"  was  held  to  benefit  the 
entertainment  world's  own  charity, 
the  Actors'  Fund  of  America,  to  sup- 
port its  AIDS  assistance  programs. 

Established  108  years  ago.  the 
Actors'  Fund  is  the  oldest  theatrical 
charity  in  the  world.  The  fund  pro- 
vides timely  and  confidential  help 
through  many  comprehensive  pro- 
grams and  services  to  the  entertain- 
ment professional  working  in  any  ca- 
pacity of  the  entertainment  industry. 

The  Actors'  Fund  maintains  a  com- 
plex in  my  home  State  in  Englewood. 
NJ,  consisting  of  a  retirement  resi- 
dence—the Actors'  Fund  Home,  and  a 
50-bed  extended  care  facility  offering 
the  finest  in  skilled  nursing  care. 

In  1982.  the  Actors'  Fund  celebrated 
its  centennial  by  staging  the  first 
"Night  of  100  Stars"  to  benefit  the 
needy  of  show  business.  A  sequel. 
"Night  of  100  Stars  II"  was  held  in 
1985.  The  productions  of  these  two 
benefits  enabled  the  Actors'  Fimd  of 
America  to  build  their  current  ex- 
tended care  facility.  This  state  of  the 
art  facility  is  now  fully  occupied. 

The  AIDS  epidemic  has  hit  the  en- 
tertainment industry  hard.  To  meet 
the  chaUenge  of  the  AIDS  crisis.  The 
Actors'  Fund  provides  a  comprehen- 
sive assistance  Project  for  People  With 
AIDS.  The  program  is  also  designed  to 
assist  individuals  diagnosed  as  HIV 
positive,  with  ARC.  or  AIDS  and  to 
assist  their  families  as  well.  This  pro- 
gram is  administered  by  professional 
social  workers,  and  provides  care  and 
support  while  bridging  the  gaps  in  gov- 
ernment and  community  services.  Cur- 
rently one-fourth  of  the  Actors' 
Fimd's  aimual  budget  goes  to  provide 
care  and  housing  for  entertainment 
professional  affected  by  AIDS. 

More  than  $4  million  was  spent  last 
year  as  the  fund  answered  the  growing 
needs  of  its  constituency,  and  the  pro- 
ceeds from  the  "Night  of  100  Stars 
III "  will  help  meet  these  continuing 
needs. 

On  the  "Night  of  100  Stars  III"  the 
entertainment  industry  turned  out  in 
full  force  to  show  their  support  and  to 
raise  funds  to  combat  this  terrible  dis- 
ease that  has  claimed  the  lives  of  so 
many  talented  individuals. 

Living  legends.  Helen  Hayes.  Kath- 
erine  Hepburn  and  Jimmy  Stewart 
were  cochairpersons  of  this  fundrais- 
ing  extravaganza.  I  was  honored  to 


ORDER  FOR  STAR  PRINT— S.  2112 

Mr.  PELL  Mr.  President,  I  ask 
unanimous  consent  that  S.  2112  be 
star  printed  to  reflect  the  changes  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MULTIPLE-USE  SUSTAINED- 
YIELD  WEEK 

Mr.  PELL.  Mr.  President.  I  adc 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  f lulher 
consideration  of  Senate  Joint  Resolu- 
tion 240.  designating  Multiple-Use  Sus- 
tained-Yield Week,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (SJ.  Res.  240)  designat- 
ing the  week  of  June  10.  1990.  through  June 
16.  1990.  as  "Multiple-Use  Sustained- Yield 
Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Rhode  Island? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  l>e 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  240). 
with  its  preamble,  is  as  follows: 

SJ.  Res.  240 
.  Whereas  1990  marks  the  30th  anniversary 
of  enactment  of  the  Multiple-Use  Sustained- 
Yield  Act  of  1960  (16  U.S.C.  528  through 
531): 

Whereas  national  forests  were  established 
to  improve  and  protect  the  forests  within 
their  boundaries; 

Whereas  national  forests  are  managed  to 
meet  outdoor  recreation,  range,  timber,  wa- 
tershed, wildlife,  fish,  wilderness,  and  other 
needs  including  those  set  forth  in  the  Act  of 
June  4.  1897: 

Whereas  the  Multiple-Use  Sustained- 
Yield  Act  of  1960  was  enacted  by  Congress 
to  enhance  and  supplement  the  purposes 
for  which  the  national  forests  were  estab- 
lished. 

Whereas  under  the  Multiple-Use  Sus- 
tained-Yield Act  of  1960,  the  term  "multiple 
use"  includes  the  management  of  all  the 
various  renewable  surface  resources  of  the 
national  forests  so  that  such  resources  are 
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utilised  in  the  combin&tlon  that  will  best 
me«t  the  needs  of  the  American  people: 

Whereas  multiple  use  management  of 
Government  lands  accommodates  the  needs 
of  various  land  uses  by  reducing  conflict  be- 
tween such  uses,  and  by  providing  for  har- 
monious and  coordinated  management  of 
resources; 

Whereas  under  the  Multiple-Use  Sus- 
tained-Yield Act  of  1966.  the  term  "sus- 
tained yield  of  several  producU  and  serv- 
ices" means  the  achievetnent  and  mainte- 
nance in  per(>etuity  of  a  high-level  annual 
or  regular  periodic  output  of  the  various  re- 
newable resources  of  thr  national  forests 
without  impairment  of  the  productivity  of 
the  land: 

Whereas  it  is  the  duty  of  the  SecreUry  of 
Agriculture  to  protect  and  manage  the  lands 
of  the  national  forests,  under  a  multiple- 
use,  sustained-yield  basis;  and  such  duty  is 
essential  to  the  continue^  welfare  and  secu- 
rity of  this  Nation:  and 

Whereas  the  Multiple-Use  Sustained- 
Yield  Act  of  1960  was  Signed  Into  law  on 
June  12.  1960  by  President  Dwight  D.  Eisen- 
hower Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  StaUs  of  America 
in  Conoress  assembled.  That  the  week  of 
June  10.  1990,  through  J«ne  16.  1990.  is  des- 
ignated as  'Multiple-U»e  SusUined- Yield 
Week",  and  the  President  Is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  activities 
and  prognuns. 

Mr.  PELL.  Mr.  Prealident.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  GARN.  I  moye  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  ^n  the  table  was 
agreed  to. 


TOURISM  POUCY  AND  EXPORT 
PROMOTION  ACT  OP  1990 

Mr.  PELL.  Mr.  F^-esident.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  526.  S.  1791.  the 
Tourism  Policy  and  Ejxport  Promotion 
Act  of  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  . 

The  assistant  legislative  clerk  read 
as  follows:  ! 

A  bill  <S.  1791)  to  amend  the  International 
Travel  Act  of  1961  to  assist  In  the  growth  of 
international  travel  and  tourism  into  the 
United  States,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Rhode  Island? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  died  as  the  "Tourism 
Policy  and  Export  Promotion  Act  of  1990". 

Sec.  2.  The  Congress  fi^ds  that 

(11  the  travel  and  toutism  industry  is  the 
second  largest  retail  or  service  industry  in 
the  United  States; 


(2f  travel  and  tourism  receipts  make  up 
over  6. 7  percent  of  the  United  States  gross 
national  product 

13)  travel  and  tourism  expenditures  Itut 
year  were  approximately  t3S0  billion; 

(4t  in  1988  the  travel  and  tourism  industry 
generated  about  6  million  jobs  directly  and 
alMut  2.S  million  indirectly: 

(S>  international  visitors  spent  approxi- 
mately 843  billion  in  the  United  States  last 
year: 

16/  travel  and  tourism  services  ranked  a* 
the  largest  United  States  export  in  1989: 

(71  advanced  technologies,  industrial  tar- 
geting, the  industrialization  of  the  Third 
World,  and  the  flight  of  some  United  States 
manufacturing  capacity  to  overseas  loca- 
tions harye  affected  the  international  com- 
petitiveness of  the  United  States:  and 

18/  although  the  trade  deficit  is  shrinking, 
imports  continue  at  record  levels,  and  there- 
fore, export  expansion  must  remain  a  na- 
tional priority. 

NATIONAL  aOAL 

Sec.  3.  It  shall  be  the  national  goal  under 
this  Act  to  increase  and  sustain  l/nited 
States  export  earnings  from  United  States 
tourism  and  transportation  services  traded 
internationally  and  to  maintain  a  travel 
and  tourism  export  surplus  in  order  to  help 
eliminate  the  overall  United  States  trade 
deficit 

STATISTICAL  REPORT 

Sec.  4.  la/  Survey  or  International  Air 
Travelers.  — The  Secretary  of  Commerce,  to 
the  extent  available  resources  permit,  shall 
improve  the  survey  of  international  air 
travelers  conducted  to  provide  the  data 
needed  to  estimate  the  Nation's  l>alance  of 
payments  in  international  travel  by— 

tl/  expanding  the  survey  to  cover  travel  to 
and  from  the  Middle  East,  Africa,  South 
America,  and  the  Caribbean  and  enhancing 
coverage  for  Mexico,  Oceania,  the  Far  East 
and  Europe:  and 

12/  improving  the  methodology  for  con- 
ducting on-t>oard  surveys  by  (A/  enhancing 
communications,  training,  and  liaison  ac- 
tivities in  cooperation  with  participating 
air  carriers.  IB/  providing  for  the  continu- 
ation of  needed  data  bases,  and  IC/  utilizing 
improved  sampling  procedures. 
The  Secretary  of  Commerce  s/ta//  seek  to  in- 
crease the  reporting  frequency  of  the  data 
provided  by  Statistics  Canada  and  the  Bank 
of  Mexico  on  international  travel  trade  be- 
tween the  United  States  and  both  Canada 
and  Mexico.  The  Secretary  shall  improve  the 
quarterly  statistical  report  on  United  Stales 
international  travel  receipts  and  payments 
published  in  the  Bureau  of  Economic  Analy- 
sis document  known  as  "The  Survey  of  Cur- 
rent Services"  and  heighten  its  visibility. 

lb/  Report  to  Congress.  — The  Secretary  of 
Commerce  shalt  within  18  months  after  the 
date  of  enactment  of  this  Act  report  to  the 
Congress  on— 

11/  the  status  of  the  efforts  required  by  sub- 
section la/:  and 

12/  the  desirability  and  feasibility  of  pub- 
lishing international  travel  receipts  and 
payments  on  a  monthly  iMsis. 

tourism  trade  barriers 

Sec.  S.  la)  National  Trade  Estimates.— 
Section  18Ua)ll)IA)li)  of  the  Trade  Act  of 
1974  119  U.S.C.  2241la)ll)lA)li//  U  amended 
by  iriserting  "travel  and  tourism:"  immedi- 
ately after  "commodities:". 

lb/  Report  on  Trade  Barriers.— Section 
181lb/il/  of  the  Trade  Act  of  1974  I19  U.S.C. 
2241lb/ll//  is  amended  by  inserting  "and 
Committee  on  Commerce.  Science,  and 
Transportation"  immediately  after  "Fi- 
nance". 


ACTION  to  facilitate  ENTRY  OP  FOREIGN 
TOURISTS 

Sec.  t.  la)  FiNoiNO.-The  Congress  finds 
that  foreign  tourists  entering  the  United 
States  are  frequently  faced  with  unnecessary 
delays  at  the  United  States  border. 

lb)  Action  by  Secretary.— The  Secretary 
shalt  in  coordination  with  appropriate  Fed- 
eral agencies,  take  appropriate  action  to 
ensure  that  foreign  tourists  are  not  unneces- 
sarily delayed  when  entering  the  United 
States. 

tourism  trade  development 

Sec.  7.  la)  Annual  Plan.—U)  Section 
202ia)ilS)  of  the  International  Trade  Act  of 
1981  122  U.S.C.  2123la)ilS//  U  amended  by 
striking  "marketing"  and  inserting  in  lieu 
thereof  "tourism  trade  development". 

12/  Section  202  of  the  International  Travel 
Act  Of  1961  122  U.S.C.  2123)  i»  amended  by 
adding  at  the  end  the  following  new  subaec- 
(ton.' 

"le/  Beginning  with  fiscal  year  1991,  each 
annual  tourism  trade  development  plan  de- 
veloped and  submitted  to  the  Congress  by 
the  Secretary  under  subsection  la/US/  of 
this  section  shall  focus  on  those  countries 
with  respect  to  which  tourism  trade  develop- 
ment has  the  greatest  potential  for  increas- 
ing travel  and  tourism  export  revenues.  ". 

lb)  Advisory  Board.— il)  Section  303ia)(3) 
of  the  International  Trade  Act  of  1961  (22 
U.S.C.  2124bia/i3))  is  amended— 

lA/  in  subparagrat^  lA).  by  striking 
"and": 

IB)  in  subparagraph  IB/,  by  striking  "one" 
and  inserting  in  lieu  thereof  "two"  and  by 
striking  the  period  at  the  end  and  inserting 
in  lieu  thereof  ":  and":  and 

IC/  by  adding  at  the  end  the  following  new 
subparagraph: 

"IC)  at  least  one  shall  be  a  representative 
of  a  city  who  is  knowledgeable  of  tourism 
promotion. ". 

12)  The  last  sentence  of  section  3031b)  of 
the  InUmational  Travel  Act  of  1961  122 
U.S.C.  2124blb))  U  amended  by  striking 
"two  consecutive  terms  of  three  years  each" 
and  inserting  in  lieu  thereof  "six  consecu- 
tive years  or  nine  years  overall". 

13)  The  first  sentence  of  section  303(f)  of 
the  InUmational  Travel  Act  of  1961  122 
U.S.C.  2124b(f)/  U  amended— 

I  A)  6»  striking  "and"  and  inserting  in  lieu 
thereof  a  comma:  and 

IB)  by  inserting  immediately  before  the 
period  at  the  end  the  following:  ".  and  when 
the  plan  U  submitted  to  the  Congress,  shall 
send  to  the  Congress  by  separate  communi- 
cation the  comments  of  the  Board  on  the 
plan". 

ic)  Conforming  Amendments.— 11/  Section 
204  Of  the  InUmational  Travel  Act  of  1961 
122  U.S.C.  2123b/  is  amended  by  striking 
"marketing"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "tourism  trade  devel- 
opment". 

12/  Section  3011a)  of  the  International 
Travel  Act  of  1961  122  U.S.C.  2124(a))  is 
amended— 

lA/  by  striking  "Marketing"  and  inserting 
in  lieu  thereof  "Trade  Development":  and 

IB/  by  striking  "marketing"  and  inserting 
in  lieu  thereof  "tourism  trade  development". 

13/  Section  303lf/  of  the  InUmational 
Travel  Act  of  1961  122  U.S.C.  2124b(f»  is 
amended — 

(A)  by  striking  "Marketing"  and  inserting 
in  lieu  thereof  "Trade  Development":  and 

IB)  by  striking  "marketing"  and  inserting 
in  lieu  thereof  "tourism  trade  development". 


coordination 

Sec.  8.  Section  301  of  the  International 
Travel  Act  of  1961  122  U.S.C.  2124)  U  amend- 
ed by  adding  at  the  end  the  foUowing  new 
subsection: 

"Ic)  The  Secretary  shall  ensure  that  the 
services  of  the  United  StaUs  and  Foreign 
Commercial  Service  continue  to  be  avaiUMe 
to  assist  the  United  States  Travel  and  Tour- 
ism Administration  at  locations  identified 
by  the  Under  Secretary  of  Commerce  for 
Travel  and  Tourism,  in  consultation  with 
the  Director  General  of  the  United  StaUs 
and  Foreign  Commercial  Service,  as  neces- 
sary to  assist  the  Administration's  foreign 
offices  in  stimulating  and  encouraging 
travel  to  the  United  StaUs  by  foreign  resi- 
dents and  in  carrying  out  other  powers  and 
duties  of  the  Secretary  specified  in  section 
202. ". 

RURAL  TOURISM  DEVELOPMENT  FOUNDATION 

Sec.  9.  la)  Findings:  Estabushment  of 
Foundation.— ID  The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of 
rural  tourism  will  contribuU  to  the  econom- 
ic development  of  rural  America  and  further 
the  conservation  and  promotion  of  naturat 
scenic,  historic,  scientific,  educationat  in- 
spirationat  and  recreational  resources  for 
future  generations  of  Americans  and  foreign 
visitors. 

(2)  In  order  to  assist  the  United  States 
Travel  and  Tourism  Administration  in  the 
development  and  promotion  of  rural  tour- 
ism, there  is  established  a  charitabU  and 
nonprofit  corporation  to  be  known  as  the 
Rural  Tourism  Development  Foundation 
(hereinafter  in  this  section  referred  to  as  the 
"Foundation"). 

(b)  Functions.— The  functions  of  the  Foun- 
dation shall  be  the  planning,  development 
and  implementation  of  projects  and  pro- 
grams which  have  the  potential  to  increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
IniticUly,  such  projecU  and  programs  shall 
include  but  not  be  limiUd  to- 
ll) participation  in  the  development  and 
distribution  of  educational  and  promotion- 
al maUrials  pertaining  to  t>oth  privaU  and 
public  attractions  located  in  rural  areas  of 
the  UniUd  States,  including  Federal  parks 
and  recreational  lands,  which  can  be  used 
by  foreign  visitors: 

12/  development  of  educational  resources 
to  assist  in  privaU  and  public  rural  tourism 
development  and 

13/  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
aWe  to  privaU  enUrprises,  StaU  and  local 
governments,  and  other  persons  and  entitUs 
inUresUd  in  rural  tourism  development 

Ic)  Board  of  Directors.— idiA)  The  Foun- 
dation shall  have  a  Board  of  Directors  Ihere- 
afUr  in  this  section  referred  to  as  the 
"Board")  that— 

li)  during  its  first  tu>o  years  shall  consist 
of  nine  voting  memt/ers:  and 

Hi)  thereafUr  shall  consist  of  those  nine 
members  plus  up  to  six  additional  voting 
members  as  deUrmined  in  accordance  with 
the  lyylaws  of  the  Foundation. 

iB)(i)  The  Under  Secretary  of  Commerce 
for  Travel  and  Tourism  shalt  within  six 
months  after  the  daU  of  enactment  of  this 
Act  appoint  the  initial  nine  voting  mem- 
bers of  the  Board  and  thereafter  shall  ap- 
point the  successors  of  each  of  three  such 
memlxrs.  as  provided  by  such  liylaws. 

Hi)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  clause  li). 
shall  be  appointed  in  accordance  with  pro- 
cedures established  by  such  bylaws. 

IC)  The  voting  memt/ers  of  the  Board  shall 
be  individuals  who  are  not  Federal  officers 


or  employees  and  who  have  demonstrated  an 
inUrest  in  rural  tourism  development  Of 
such  voting  members,  at  least  a  majority 
shall  have  experience  and  expertise  in  tour- 
ism trade  promotion,  at  Uast  one  shall  have 
experience  and  expertise  in  resource  conser- 
vation, at  Uast  one  shall  have  experience 
and  expertise  in  financial  administration 
in  a  fiduciary  capacity,  at  least  one  shall  be 
a  representative  of  an  Indian  tribe  who  has 
experience  and  expertise  in  rural  tourism  on 
an  Indian  reservation,  at  Uast  one  shall  rep- 
resent a  regional  or  national  organization 
or  association  with  a  major  inUrest  in  rural 
tourism  development  or  promotion,  and  at 
Uast  one  shall  be  a  representative  of  a  StaU 
who  is  responsibU  for  tourism  promotion. 

ID)  Voting  members  of  the  Board  shall 
each  serve  a  term  of  six  years,  except  that— 

(i)  initial  Urms  shall  be  staggered  to 
assure  continuity  of  administration: 

Hi)  if  a  person  is  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  his  or  her  predecessor,  that 
person  shall  serve  only  for  the  remainder  of 
the  predecessor's  term,'  and 

liii)  any  such  appointment  to  fill  a  vacan- 
cy shall  be  made  within  60  days  after  the  va- 
cancy occurs. 

12)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  and  representatives  of 
Federal  agencies  with  resjH/nsibility  for  Fed- 
eral recreational  siUs  in  rural  areas  linclud- 
ing  the  National  Park  Service,  Bureau  of 
Land  Management  Forest  Service,  Corps  of 
Engineers,  Bureau  of  Indian  Affairs,  Ten- 
nessee VcUUy  Authority,  and  such  other  Fed- 
eral agencies  as  the  Board  deUrmines  ap- 
propriaU)  shall  be  nonvoting  ex-offido 
members  of  the  Board. 

(3)  The  Chairman  and  Vice  Chairman  of 
the  Board  shall  be  elected  by  the  voting 
members  of  the  Board  for  Urms  of  (too  years. 

14)  The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  Uast  two 
meetings  each  year.  A  majority  of  the  voting 
members  of  the  Board  serving  at  any  one 
time  shall  constituU  a  quorum  for  the  trans- 
action of  business,  and  the  Foundation  shall 
have  an  official  seat  which  shall  be  judicial- 
ly noticed.  Voting  membership  on  the  Board 
shall  not  be  deemed  to  be  an  office  within 
the  meaning  of  the  laws  of  the  United  States. 

Id)  Compensation  and  Expenses.— No  com- 
pensation shall  be  paid  to  the  members  of 
the  Board  for  their  services  as  members,  but 
they  may  be  reimbursed  for  actual  and  nec- 
essary traveling  and  subsisUnce  expenses 
incurred  by  them  in  the  performance  of  their 
duties  as  such  members  out  of  Foundation 
funds  availabU  to  the  Board  for  such  pur- 
poses. 

le)  Acceptance  of  Gifts,  Devises,  and  Be- 
quests.—II)  The  Foundation  is  authorized 
to  accept  receive,  solicit  hold,  adminisUr, 
and  use  any  gifts,  devises,  or  bequests,  either 
absoluUly  or  in  trust  of  real  or  personal 
property  or  any  income  therefrom  or  other 
inUrest  therein  for  the  benefit  of  or  in  con- 
nection with  rural  tourism,  except  that  the 
Foundation  may  not  accept  any  such  gift 
devise,  or  t>equests  which  entails  any  ex- 
penditure other  than  from  the  resources  of 
the  Foundation.  A  gift  devise,  or  bequest 
may  be  accepted  by  the  Foundation  even 
though  it  is  encumbered,  restricted,  or  sub- 
ject to  beneficial  interesU  of  privaU  persons 
if  any  current  or  future  inUrest  therein  is 
for  the  benefit  of  rural  tourism. 

12)  A  gift  devise,  or  bequest  accepUd  by 
the  Foundation  for  the  benefit  of  or  in  con- 
nection with  rural  tourism  on  Indian  reser- 
vations, pursuant  to  the  Act  of  February  14, 
1931  I2S  U.S.C.  4S1).  shall  be  maintained  in 


a  separaU  accounting  for  the  benefit  of 
Indian  tribes  in  the  development  of  tourism 
on  Indian  reservations. 

If)  Investments.— Except  as  otherwise  re- 
quired by  the  instrument  of  transfer,  the 
Foundation  may  seU,  lease,  inx>est  reinvest 
retain,  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the  Board 
may  from  time  to  time  determine.  The  Foun- 
dation shall  not  engage  in  any  business,  nor 
shall  the  Foundation  make  any  investment 
that  may  not  lawfully  tte  made  by  a  trust 
company  in  the  District  of  Columbia,  except 
that  the  Foundation  may  make  any  invest- 
ment authorized  by  the  instrument  of  trans- 
fer and  may  retain  any  property  accepted  by 
the  Foundation. 

Ig)  Use  of  Federal  Services  and  Faciu- 
TiES.—The  Foundation  may  use  the  services 
and  facilities  of  the  Federal  Government 
and  such  services  and  facilities  may  be 
made  availabU  on  request  to  the  extent 
practical^  without  reimbursement  therefor. 

Ih)  Perpetual  Succession;  Lubiutv  or 
Board  Members.— The  Foundation  shall 
have  perpetual  succession,  with  all  the  usual 
powers  and  obligations  of  a  corporation 
acting  as  a  trustee,  including  the  power  to 
sue  and  to  be  sued  in  its  own  name,  but  the 
members  of  the  Board  shall  not  be  personal- 
ly liabU.  except  for  malfeasance. 

li)  Contractual  Power.— The  Foundation 
shall  have  the  power  to  enter  into  contracts, 
to  execute  instruments,  and  generally  to  do 
any  and  all  lawful  acU  necessary  or  appro- 
priate to  its  purposes. 

Ij)  Administration.— II)  In  carrying  out 
the  provisions  of  this  section,  the  Board 
may  adopt  bylaws,  rules,  and  regulations 
necessary  for  the  administration  of  iU  func- 
tions and  may  hire  officers  and  employees 
and  contract  for  any  other  necessary  serv- 
ices. Such  officers  and  employees  shall  be 
appointed  vnthout  regard  to  the  provisions 
of  titU  S.  United  StaUs  Code,  governing  ap- 
pointmenU  in  the  competitive  service  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapUrs  SI  and  S3  of  such  titU  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

12)  The  Secretary  of  Commerce  may  accept 
the  voluntary  and  uncompensated  services 
of  the  Foundation,  the  Board,  and  the  offi- 
cers and  employees  of  the  Foundation  in  the 
performance  of  the  functions  authorized 
under  this  section,  without  regard  to  section 
1342  of  title  31,  United  States  Code,  or  the 
civil  service  classification  laws,  rules,  or 
regulations. 

13)  Neither  an  officer  or  employe  hired 
under  paragraph  II)  nor  an  individual  who 
provides  services  under  paragraph  12)  shall 
be  considered  a  Federal  employee  for  any 
purpose  other  than  for  purposes  of  chapter 
81  of  titU  5,  UniUd  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapUr 
171  of  titU  28,  United  States  Code,  relating 
to  tort  claims. 

Ik)  Exemption  From  Taxes:  Contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federat 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  however,  in  the 
discretion  of  the  Board,  contribuU  toward 
the  cosU  of  local  government  in  amounts 
not  in  excess  of  those  which  it  would  be  oWi- 
gated  to  pay  ivith  government  if  it  were  not 
exempt  from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  of  its  t>eing  a  charitat>U 
and  nonprofit  corporation  and  may  agree  so 
to  contribuU  with  respect  to  property  trans- 
ferred to  it  and  the  income  derived  there- 
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from  if  auch  agrtemenl  ia  a  condition  of  the 
transfer.  Contribution*,  gifts,  and  other 
trantfers  made  to  or  for  the  use  of  the  Foun- 
dation shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  States. 

lU  Liability  or  UNrtro  States.— The 
United  States  shaU  not  be  liable  for  any 
debts,  defaults,  acts,  or  \omissions  of  the 
Foundation. 

(mi  Annval  RsFORT.-tThe  Foundation 
shall,  as  soon  <u  practicatUe  after  the  end  of 
each  fiscal  year,  transmit  to  Congress  an 
annual  report  of  its  proceedings  and  activi- 
ties, including  a  full  and  complete  statement 
of  its  receipts,  expenditures,  and  invest- 
ment*. 

int  DtnMiTtoNS.—As  used  in  this  section, 
the  term— 

(1)  "Indian  reservation'\  has  the  meaning 
given  the  term  "resertMtiofi "  in  section  3ld> 
of  the  Indian  Financing\  Act  of  1974  (2S 
U.S.C.  14S2(dn; 

(2>  "Indian  trite"  has  the  meaning  given 
that  term  in  section  4<ei  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (2S  use  4S0b(ef): 

(3>  "local  government"  has  the  meaning 
given  that  term  in  sectiori  3371(2/  of  title  5. 
United  States  Code:  and 

141  "rural  tourism"  meaiss  travel  and  tour- 
ism activities  occurring  outside  of  United 
State*  Standard  Metropolitan  Statistical 
Areas,  iricluding  activitiet  on  Federal  recre- 
ational sites,  on  Indian  retervations.  and  in 
the  territories,  possessions,  and  common- 
wealths of  the  United  Statts. 

lo)  Assistance  by  SeOketary  or  Com- 
MERCE.— Section  2021  a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a»  is 
amended—  1 

(H  by  striking  "and"  at  the  end  of  para- 
graph (14):  I 

(2)  l»»  striking  the  period  at  the  end  of 
paragraph  (15/  and  inserting  in  lieu  thereof 
":  and";  and 

(3/  by  adding  at  the  end\  the  following  new 
paragraph: 

"(16/  may  assist  the  RuHil  Tourism  Devel- 
opment Foundation,  established  under  the 
Tourism  Policy  and  Export  Promotion  Act 
of  1990.  in  the  development  and  promotion 
of  rural  tourism. ". 

tourism  DEVELOPttENT  STUDY 

Sec.  10.  (a/  Requiremem't  To  Assemble  In- 
roRMATtoN.—The  Secretaty  of  Commerce 
shall  asaeml>le  available  i^ormation  on  eco- 
nomic activity  associated  with  acenic  and 
recreational  travel  including  but  not  limit- 
ed to  case  studies  of  ejciat\ng  scenic  byways. 
The  Secretary  shall  conault  with  other  de- 
partments and  agencies  of  the  United  States 
which  may  have  relevant  data. 

(b/  Study.  — The  Secretary  of  Commerce 
shall  conduct  a  study  regarding— 

(1/  economic  effects  aisociated  with  the 
pul)lic  identification  and  promotion  of 
scenic  byways  as  tourist  attractiona: 

(2/  techniquea  for  incvrporating  acenic 
ItyiDaya  into  tourism  development  programs: 

(3/  economic  effect*  associated  with  the 
public  identification  a«d  promotion  of 
Indian  reservations  as  tburist  attractions: 
and 

(4/  technUiues  for  incorporating  Indian 
reservations  into  tourisrn  development  pro- 
grams. ' 

(c/  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act  the  Secrea- 
tary  of  Commerce  shall  transmit  to  the  Con- 
gress a  report  on  the  information  assembled 
under  subsection  (a/  and  the  results  of  the 
study  conducted  under  tubsection  (b/.  in- 
cluding any  recommendations  based  on  that 
study. 


POUCY  CLARiriCATIONS 

Sec.  11.  (a/  National  Tourism  Poucy.—(1/ 
Section  101(b/(l/  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2121(b/(l//  U  amended 
to  read  <u  follows: 

"(1/  optimize  the  contributions  of  the 
tourism  and  recreation  industries  to  the  po- 
sition of  the  United  Stales  with  respect  to 
international  competitiveness,  economic 
prosperity,  full  employment  and  tnilance  of 
payments:" 

(2/  Section  lOKb/  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2121(b)/  U 
amended— 

(A)  by  redesignating  paragraphs  (2/ 
through  (12/  as  paragraphs  (5/  through  (IS/, 
respectively:  and 

(B/  by  inserting  immediately  after  para- 
graph (1/  the  following  new  paragraph*: 

•(2/  increase  United  StaUs  export  earn- 
ings from  United  States  tourism  and  trans- 
portation services  traded  internationally: 

"(3/  ensure  the  orderly  growth  and  devel- 
opment of  tourism: 

"(4/  coordinate  and  encourage  the  devel- 
opment of  the  tourism  industry  in  rural 
communities  which  (A/  have  been  severely 
affected  by  the  decline  of  agriculture,  family 
farming,  or  the  extraction  or  manufacturing 
industries,  or  tty  the  closing  of  military 
bases:  and  (B/  have  the  potential  necessary 
to  support  and  sustain  an  economy  based  on 
tourism:". 

(b/  Duties  or  Secretary  or  Commerce.— 
(1/  Section  201  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2122/  is  amended- 

(A)  by  redesignating  paragraphs  (2/ 
through  (6/  as  paragraphs  (3/  through  (7/. 
respectively: 

(B/  in  paragraph  (3/,  as  so  redesignated, 
by  striking  "tourist  facilities. "  and  all  that 
follows  and  inserting  in  lieu  thereof  the  fol- 
lowing: "receptive,  linguistic,  information- 
al, currency  exchange,  meal,  and  package 
tour  services  required  by  the  international 
market:":  and 

(C/  by  inserting  immediately  after  para- 
graph (1/  the  following  new  paragraph: 

"(2/  provide  export  promotion  services 
that  will  increase  the  numl>er  of  States,  local 
govemTnents  (as  defined  in  section  3371(2/ 
of  title  S,  United  States  Code),  and  compa- 
nies in  the  United  Stales  that  sell  their  tour- 
ism services  in  the  international  market 
expand  the  number  of  foreign  markets  in 
which  exporting  States,  cities,  and  compa- 
nies are  active,  and  inform  States,  cities, 
and  companies  in  the  United  States  regard- 
ing the  specialized  services  the  internation- 
al market  requires:". 

(2/  Section  202(a/(9/  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a/(9//  U 
amended  by  striking  "United  States  travel 
and  tourism  interests"  and  inserting  in  lieu 
thereof  "the  United  States  national  tourism 
interest". 

(c/  Authorization  Reoardino  Certain  Ex- 
PENDrruRES.— Section  202  of  the  Internation- 
al Travel  Act  of  1961  (22  U.S.C.  2123/  U 
amended  by  section  7(a/  of  this  Act  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f/  Funds  appropriated  to  carry  out  this 
Act  may  l>e  expended  by  the  Secretary  with- 
out regard  to  the  provisions  of  sections  SOI 
and  3702  of  titU  44,  United  States  Code. 
Funds  appropriated  for  the  printing  of 
travel  promotional  materials  shall  remain 
availatfle  for  two  fiscal  year*.  ". 

(d/  Repeal.— The  International  Travel  Act 
of  1961  (22  U.S.C.  2121  et  *eq./  U  amended 
by  repealing  section  203. 

(e/  Tourism  Poucy  Council.— (1/  Section 
302(b/(l/  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2124a(b/(l//  U  amended— 


(A/  by  redesignating  subparagraphs  (H/ 
and  (1/  as  subparagraphs  (L/  and  (M/:  and 

(B/  by  inserting  immediately  after  sub- 
paragraph (G/  the  following  new  subpara- 
graphs: 

"(H/  the  Secretary  of  Agriculture: 

"(I)  the  Chairman  of  the  Tennessee  Valley 
Authority: 

"(J/  the  Commanding  General  of  the 
Corps  of  Engineers  of  the  Army,  within  the 
Department  of  Defense: 

"(K/  the  Administrator  of  the  Small  Busi- 
ness Administration:". 

(2/  Section  302(d/  of  the  International 
Travel  Act  of  (961  (22  U.S.C.  2124a(d//  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4/(A)  Every  year,  upon  designation  by 
the  Secretary  of  Commerce  in  accordance 
with  subparagraph  (B/.  up  to  three  Federal 
departments  and  agencies  represented  on 
the  CouncU  shall  each  detail  to  the  Council 
for  that  year  one  staff  person  and  associated 
resources. 

"(B/  In  making  the  designation  referred  to 
in  subparagraph  (A),  the  Secretary  of  Com- 
merce shall  designate  a  different  group  of 
agencies  and  departments  each  year  and 
shall  not  redesignate  any  agency  or  depart- 
ment until  all  the  other  agencies  and  depart 
ments  represented  on  the  Council  have  been 
designated  the  same  number  of  years. ". 
authorization  or  appropriations 

Sec.  12.  (a/  In  General.— Section  304  of  the 
International  Travel  Act  of  1961  (22  U.S.C. 
2126/  is  amended— 

(1/  in  the  first  sentence  by  inserting  imme- 
diately before  the  period  the  following:  ",  not 
to  exceed  SIS.OOO.OOO  for  the  fiscal  year 
ending  September  30.  1990,  not  to  exceed 
tlt,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  not  to  exceed 
$21,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992":  and 

(2/  by  striking  the  last  two  sentences. 

(b/  Funds  for  Foundation.— Of  the  funds 
authorized  under  section  304  of  the  Interna- 
tional Travel  Act  of  1961  (22  U.S.C.  2126/,  as 
amended  by  subsection  (a/,  there  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  for  each   of  fiscal    years    1990, 

1991,  and  1992  not  to  exceed  tSOO.OOO  to— 
(1/  match  partially  or  wholly  the  amount 

or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
RurtU  Tourism  Development  Fourutation  by 
private  persons  and  Federal,  State,  and  local 
government  agencies:  and 

(2)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

(c/  Financial  Assistance  roR  State  Pro- 
grams.—There  is  authorized  to  6«  appropri- 
ated to  the  Secretary  of  Commerce  not  to 
exceed  tlO.OOO.OOO  for  the  period  be0nning 
October  1,  1989.  and  ending  September  30. 

1992.  for  the  purpose  of  providing  financial 
assistance  for  States  whose  tourism  promo- 
tion needs  have  increased  due  to  disasters. 
The  funds  authorized  under  this  iut>*ection 
*hall  be  in  addition  to  any  funds  authorized 
under  section  304  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2126/.  as 
amended  by  subsection  (a/. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  substitute? 

AMKKDMKItTMO.  l«9a 

(Purpose:  To  make  a  substitute  amendment 

for  section  5) 

Mr.  PEXL.  Mr.  President,  on  behalf 

of   the   Senator   from   West   Virginia 

[Mr.  RocKETCLLER]  I  send  an  amend- 
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ment  to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  Mr.  Rockefeller,  proposes  an 
amendment  numbered  1632. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  5  and  insert  in  lieu  thereof 
the  following: 

TOURISM  TRADE  BARRIERS 

Sec.  5.  (a)  Analysis  and  Estimates.— For 
calendar  year  1990  and  each  succeeding  cal- 
endar year,  the  Secretary  of  Commerce 
shall- 

(1)  identify  and  analyze  acts,  policies,  or 
practices  of  each  foreign  country  that  con- 
stitute significant  barriers  to.  or  distortions 
of.  United  States  travel  and  tourism  ex- 
ports: 

(2)  make  an  estimate  of  the  trade-distort- 
ing impact  on  United  States  commerce  of 
any  act.  policy,  or  practice  identified  under 
paragraph  ( 1 ):  and 

(3)  make  an  estimate,  if  feasible,  of  the 
value  of  additional  United  States  travel  and 
tourism  exports  that  would  have  been  ex- 
ported to  each  foreign  country  during  such 
calendar  year  if  each  of  such  acts,  policies, 
and  practices  of  such  country  did  not  exist. 

(b)  Report.— On  or  before  March  31  of 
1991  and  each  succeeding  calendar  year,  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the 
analysis  and  estimates  made  under  subsec- 
tion (a)  for  the  preceding  calendar  year. 
The  report  shall  include  any  recommenda- 
tion for  action  to  eliminate  any  act.  policy, 
or  practice  identified  under  subsection  (a). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1632)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  1633 

Mr.  GARN.  Mr.  President,  on  behalf 
of  Senator  Stevens.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Garn],  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 1633. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  25.  line  1.  insert  the  phrase  "or 
lands  owned  by  an  Alaska  Native  Corpora- 
tion" after  the  word  "reservation". 

On  page  32.  line  7.  insert  the  phrase  "or 
lands  owned  by  Alaska  Native  Corpora- 
tions" after  the  word  "reservations". 

On  page  32,  line  10.  insert  the  phrase  "or 
lands  owned  by  Alaska  Native  Corpora- 
tions" after  the  word  "reservations". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1633)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  rise  to  support  the  passage  of 
S.  1791.  the  Tourism  Policy  and 
Export  Promotion  Act  of  1990.  This 
bill  will  maximize  the  export  potential 
of  the  tourism  industry. 
'  At  a  time  when  our  balance  of  pay- 
ments is  awash  in  red  ink,  the  travel 
and  tourism  industry  stands  as  a  net 
exporter  generating  a  surplus  of  over 
$1.3  billion  in  1989.  My  State  of  West 
Virginia  has  experienced  the  tangible 
benefits  of  a  healthy  tourism  industry. 
Tourists  spend  nearly  $4  million  a  day 
in  my  State  and  tax  revenues  generat- 
ed by  the  tourist  industry  amount  to 
almost  $104  million  a  year.  Most  im- 
portantly in  a  State  where  employ- 
ment has  been  battered  by  imports, 
this  export  industry  employs  over 
38,000  West  Virginians. 

If  this  industry  is  to  continue  to  be 
an  engine  of  economic  growth  and 
export  expansion,  then  there  must  be 
a  vigorous  and  coordinated  Federal 
policy.  S.  1791  sets  the  proper  course. 
It  provides  the  first  3-year  reauthor- 
ization of  the  U.S.  Travel  and  Tourism 
Agency  [USTTA]  in  9  years.  It  recog- 
nizes the  importance  of  this  industry 
as  a  net  exporter.  To  achieve  its  stated 
goal  of  expanding  upon  our  recent  sur- 
plus in  travel  and  tourism  revenues, 
the  major  provisions  of  S.  1791  will: 

Require  the  USTTA  to  concentrate 
its  efforts  on  those  countries  that 
have  the  greatest  potential  for  increas- 
ing travel  and  tourism  expenditures; 
further,  in  order  to  target  the  appro- 
priate markets  for  expansion,  the 
Commerce  Department  will  be  re- 
quired to  improve  its  data  collection 
process. 

The  Secretary  of  Commerce  is  di- 
rected to  take  appropriate  action  to 
ensure  that  foreign  tourists  are  not 
unnecessarily  delayed  when  entering 
the  United  States.  This  problem  is 
particularly  acute  at  points  of  entry 
along  the  Canadian  border  and  at  the 
Honolulu  airport. 

In  addition,  for  those  of  us  from 
rural  States  whose  economies  desper- 
ately   need    economic   diversification. 


the  bill  establishes  a  Rural  Tourism 
Foundation. 

I  am  offering  an  amendment  to  sec- 
tion 5  of  the  bill  to  require  the  Depart- 
ment of  Commerce  to  do  an  annual 
study  of  trade  barriers  to  travel  serv- 
ices and  tourism.  The  committee  bill 
required  USTR  to  include  this  infor- 
mation in  their  National  Trade  Esti- 
mates. After  discussions  with  the  in- 
dustry and  the  administration.  I  have 
come  to  the  conclusion  that  it  \s  more 
appropriate  for  USTTA  to  compile 
and  report  this  information. 

So.  Mr.  President,  what  we  will  pass 
here  today  is  a  trade  bill  with  no 
quotas,  requiring  no  convoluted  nego- 
tiations and  threatening  no  retalia- 
tion. Instead,  we  have  an  export  pro- 
motion act  that  has  bipartisan  support 
in  this  body  and  strong  support  from 
the  tourism  industry.  Mr.  President, 
with  the  enactment  of  this  bill,  we  will 
finally  have  a  Federal  policy  which  is 
fitting  of  an  industry  which  represents 
growth,  employment,  and  revenues. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  applaud  my  colleagues  for 
Joining  with  Senator  Rockefeller  and 
me  on  S.  1791.  the  Travel  Policy  and 
Export  Promotion  Act  of  1990. 

I  am  proud  to  have  been  a  part  of 
updating  the  tourism  policy  for  this 
great  country  of  ours.  Toiuism  is  an 
industry  that  involves  so  many  seg- 
ments of  our  work  force  and  yet  it  is 
taken  for  granted  by  leaders  of  our 
country,  industry  itself,  and  the  gener- 
al populous. 

Those  of  us  who  rely  on  tourism  for 
our  States'  well-being  and  economic 
health  need  to  work  double  time  to  in- 
crease the  awareness  and  appreciation 
for  what  a  large  industry  tourism  is. 

In  March  of  this  year,  the  Depart- 
ment of  Commerce  reported  that 
travel  and  tourism  commanded  a  trade 
surplus  for  the  first  time  in  29  years, 
to  the  time  of  $1.2  billion.  It  led  agri- 
culture in  export  earnings. 

This  gives  us  living  proof  that  tour- 
ism is  alive  and  well  in  America  today. 
Now  our  Job  and  conunitment  is  to 
make  sure  that  tourism  is  given  every 
chance  to  maintain  and  even  increase 
its  performance. 

It  is  only  proper  that  we  are  passing 
this  bill  the  week  before  National 
Tourism  Week.  I  encourage  all  of  my 
colleagues  as  well  as  those  who  make 
their  living  from  tourism  to  get  out 
next  week  and  promote  your  industry. 
It  all  coimts,  and  every  little  effort 
makes  a  difference. 

Many  people  do  not  know  they 
belong  to  such  a  fast  growing  and  lu- 
crative business.  The  guy  who  fries 
hamburges  at  the  local  fast  food  res- 
taurant, the  housekeeper  who  cleans 
rooms  in  the  local  motels,  the  guy  who 
works  road  construction  in  Montana, 
or  the  airline  pilot  who  flies  business- 
men and  vacationers  into  West  Virgin- 
ia; they  are  all  a  part  of  this  great 
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business  of  tourism  miu^  probably  do    ticularly  In  rural  areas  like  Alaska.  It 


not  even  think  about  it 

We  have  to  make  eveityone  working 
in  these  types  of  Jobs  airare  of  them- 
selves and  the  important  Job  they  do 
to  produce  a  $1.2  biliidn  surplus  in 
U.S.  tourism.  It  takes  all  of  us. 

I  am  glad  to  see  the  efforts  that 
USTTA  and  others  are  making  to  de- 
velop tourism  through  9mall  business 
in  rural  America.  Their  national  rural 
tourism  study  has  been  a  great  step 
forward  in  bringing  growth  to  the 
rural  areas  of  this  country. 

There  are  many  states  like  Montana. 
Wyoming,  the  Carolinas.  and  others 
that  have  a  hard  time  drawing  visitors 
away  from  the  crowded!  metropolitan 
hot  spote.  Especially  th^  foreign  visi- 
tors. 

It  takes  a  concentrated  effort  to 
build  awareness  and  educate  travelers, 
whether  they  are  business  or  pleasure 
travelers,  to  the  idea  of  Venturing  into 
the  unknown,  lesser  traveled  areas  of 
our  country.  We  are  pretty  good  folks 
once  you  get  out  and  meet  us.  I  know 
they  will  like  us  once  thay  find  us. 

Today  it  is  more  important  than 
ever  that  rural  States  like  my  home  of 
Montana  and  others  look  seriously  at 
diversifying  their  economic  develop- 
ment resources.  In  my  home  SUte  we 
have  miles  and  miles  ^t  open  roads 
and  beauty  and  splendor  that  not 
many  SUtes  have  left  to  offer. 

It  is  important  that  we  do  not  stop 
with  this  one  piece  of  legislation  to 
support  tourism.  In  future  months  I 
will  be  working  with  my  colleagues  to 
bring  about  changes  that  will  help 
support  the  changes  thiat  are  needed 
to  encourage  growth  an<^  prosperity  in 
tourism.  We  need  to  build  incentive 
for  businessmen  and  businesswomen 
to  open  businesses  andl  and  take  on 
leadership  roles  that  will  help  build 
this  industry's  future,      j 

We  need  to  encourage  innovative 
and  creative  thinking  ahd  action.  But 
in  order  for  this  creativity  to  succeed 
we  need  to  offer  suppolrt  and  leader- 
ship in  the  right  places.  We  need  to  be 


establishes  a  Rural  Tourism  Develop- 
ment Foundation  to  develop  and  im- 
plement programs  and  projects  to  at- 
tract foreign  visitors  to  remote  areas. 

The  foundation  would  help  promote 
our  national  parks,  national  forests, 
and  national  recreation  areas.  This 
function  is  critical  in  a  State  like 
Alaska  where  we  have  70  percent  of 
the  Nation's  park  lands,  a  quarter  of 
our  national  forests,  and  one-third  of 
our  public  lands  under  the  steward- 
ship of  the  Bureau  of  Land  Manage- 
ment. 

This  legislation  also  encourages  de- 
velopment of  the  tourism  industry  in 
rural  communities  which  have  been  se- 
verely affected  by  the  decline  of 
mining  activities.  The  National  Park 
Service  has  effectively  shut  down 
mining  in  Alaska's  national  parks. 
Many  are  converting  their  mining 
camps  into  wilderness  retreats  for 
tourism.  It  is  my  hope  that  those 
miners  can  take  advantage  of  this  pro- 
gram to  help  them  make  the  transi- 
tion from  a  mining  to  a  tourism  based 
economy. 

Finally,  the  bill  includes  a  provision 
that  Senator  Hollings  and  I  added  in 
committee.  It  provides  $10  million  to 
promote  tourism  in  States  that  have 
been  struck  by  disasters.  South  Caroli- 
na is  still  struggling  to  recover  from 
Hurricane  Hugo.  And  Alaskans  are 
trying  to  recuperate  from  the  effects 
of  the  Exxon  Valdez  oilspiU. 

This  money  will  help  our  States  let 
visitors  know  that  South  Carolina  and 
Alaska  are  still  great  vacation  destina- 
tions. 

I  thank  Senator  Hollings  for  his 
leadership  on  this  issue  and  want  to 
express  my  appreciation  to  Senator 
DAwroRTH  for  supporting  our  amend- 
ment. I  also  want  to  express  my  grati- 
tude to  Senator  Rockefeller  for  all 
his  hard  work  in  drafting  the  bill. 

Mr.  HOLUNGS.  Mr.  President.  I 
support  the  passage  of  S.  1791.  the 
Tourism  and  Export  Promotion  Act  of 


S.  1791.  introduced  by  my  colleague. 
Senator  Rockefeller,  provides  for  a  3- 
year  authorization  for  the  USTTA  of 
$15  million.  $18  million,  and  $20  mil- 
lion. In  constant  dollars,  this  funds 
the  agency  at  1978  levels.  The  bill  also 
changes  the  focus  of  our  national 
tourism  policy  from  marketing  to  its 
rightful  place,  trade  promotion.  I  ap- 
plaud my  colleague's  important  efforts 
to  bring  tourism  the  attention  it  de- 
serves. 

In  addition.  Mr.  President,  S.  1791 
recognizes  the  special  needs  that  arise 
when  a  disaster  strikes  a  major  tourist 
area.  The  Alaskan  oilspiU.  the  San 
Francisco  earthquake,  and  Hurricane 
Hugo  all  resulted  in  physical  devasta- 
tion to  some  of  the  most  beautiful  and 
popular  tourist  centers  in  the  United 
States.  But  what  can  be  even  more 
devastating  to  the  tourism  industries- 
after  the  debris  is  cleared  and  the 
beaches  are  cleaned— is  the  false  per- 
ception that  the  areas  have  been  de- 
stroyed. For  example,  nearly  8  months 
after  the  San  Francisco  earthquake, 
tourism  to  the  bay  area  has  suffered  a 
precipitous  decrease  in  visitors  to  the 
area.  Unfortunately,  people  do  not  re- 
alize that  San  Francisco,  and  the  areas 
in  my  own  State  of  South  Carolina  hit 
so  hard  by  Hurricane  Hugo,  are  in  fact 
cleaned  up  and  ready  for  business. 
Restoration  of  the  tourism  industry  in 
my  State  alone  will  preserve  the  Jobs 
of  over  96,000  residents  of  my  State 
employed  in  the  industry  and  sustain 
the  $4.5  billion  in  revenue  that  South 
Carolina  receives  from  tourists.  This 
economic  impact  is  not  only  important 
to  my  State  but  to  the  economic  well- 
being  of  the  rest  of  the  Nation. 

Thus.  Mr.  President.  S.  1791  will  au- 
thorize up  to  $10  million  for  a  3-year 
period  to  States  whose  tourism  and 
promotional  needs  have  increased  as  a 
result  of  a  disaster.  This  modest  sum 
will  pay  a  handsome  dividend  by  re- 
storing Jobs  and  revenues  to  States 
which  have  suffered  from  the  ravages 
of  disasters,  and  preserving  an  impor- 
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clubs,  and  tennis.  This  is  an  industry 
that  means  millions  of  Jobs  and  bil- 
lions of  dollars  a  year.  Last  year,  tour- 
ism was  responsible  for  creating  6.6 
million  Jobs  and  bringing  in  $36  billion 
in  revenue.  In  my  State,  tourism  is 
now  the  second  largest  employer.  As 
an  export,  the  travel  and  tourism  in- 
dustry Just  recently  posted  a  $1.3  bil- 
lion surplus  in  our  balance  of  pay- 
ments. 

Mr.  President,  with  the  exception  of 
the  aircraft  industry,  this  is  the  only 
industry  in  which  we  are  running  a 
positive  balance  of  trade,  and  yet,  our 
Federal  tourism  policy  has  not  t>een 
changed  for  over  10  years.  Further- 
more, the  U.S.  Travel  and  Tourism  Ad- 
ministration (USTTA]  has  not  been 
reauthorized  in  9  years. 


I  ask  my  colleagues  here  today  to  act 
with  me  in  the  future.  1  know  we  can 
make  a  difference. 

Mr.  STEVENS.  Mr.  President,  today 
we  consider  the  Tourism  Policy  and 
Export  Promotion  Act.  f.  am  delighted 
to  be  an  original  cos^nsor  of  the 
measure.  | 

The  tourism  industry  is  important 
nationwide,  but  it  is  esf>ecially  impor- 
tant in  Alaska.  It  is  oUr  third  largest 
industry  and  has  created  some  20,000 
Jobs.  Last  year  Alaska  had  more  visi- 
tors than  we  have  people  with  nearly 
800,000  visitors  touring  our  SUte.  To- 
gether, they  spent  half  a  billion  dol- 
lars in  Alaska.  That  is  one-quarter  of 
our  entire  State  budget.) 

This  bill  will  go  a  lohg  way  in  pro- 
moting tourism  in  thisi  country. 


par- 


not  Just  Bermuda  shorU,  cameras,  golf       Mr.  President.  S.  1791  sets  a  course 

for  a  vigorous  and  coordinated  Federal 
tourism  policy  to  expand  upon  a 
bright,  shining  light  in  our  otherwise 
dismal  trade  picture.  I  ask  my  col- 
leagues to  Join  me  in  supporting  this 
important  measure. 

Mr.  DANFORTH.  Mr.  President.  I 
urge  my  colleagues  to  Join  me  in  sup- 
port of  the  Tourism  Policy  and  Export 
Promotion  Act  of  1990.  a  bill  to  help 
the  United  SUtes  capture  iU  share  of 
the  international  tourism  market. 

At  this  time,  the  United  States  lags 
behind  in  this  fast  growing  and  lucra- 
tive economic  market.  While  Western 
Europe  attracts  between  half  and  two- 
thirds  of  all  world  tourism  earnings, 
the  United  States  attracts  only  about 
10  percent,  or  $43  billion.  In  spite  of 
our  poor  showing,  at  $43  billion,  tour- 
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ism  by  foreign  visitors  generated  our 
Nation's  largest  export  revenue  earn- 
ings last  year,  followed  by  agriculture, 
chemicals,  and  motor  vehicles.  In  fact, 
in  1989,  the  U.S.  tourism  industry 
achieved  its  first  international  trade 
surplus  of  $1.2  billion. 

Enactment  of  S.  1791  would  help  us 
hang  on  to  that  long-awaited  tourism 
trade  surplus.  Specifically,  S.  1791  di- 
rects the  U.S.  Travel  and  Tourism  Ad- 
ministration to  increase  and  sustain 
our  export  earnings  by  focusing  our 
promotional  activities  on  countries 
with  the  greatest  potential  for  increas- 
ing our  market  share. 

Another  important  provision  in  S. 
1791  creates  a  Rural  Tourism  E>evelop- 
ment  Foundation  to  help  the  USTTA 
spread  the  benefits  of  foreign  tourism 
to  every  part  of  the  U.S.A.  In  1987.  the 
most  recent  year  for  which  statistics 
are  available,  foreign  visitors  spent 
over  $107  million  in  Missouri.  Missouri 
has  a  first-rate  product  to  offer— our 
SUte  is  rich  in  terms  of  history  and 
cultural  heritage,  scenic  beauty  and 
recreational  opportunities.  events 
ranging  from  first-rate  major  league 
baseball  to  world  renowned  symphony 
orchestras,  experiencing  life  in  both 
big  cities  and  small  towns.  We  are  tell- 
ing the  world  about  the  Show  Me 
SUte  through  USTTA's  overseas  mar- 
keting campaign  involving  Missouri 
and  other  SUtes  in  America's  Heart- 
land. With  the  help  of  the  Rural  Tour- 
ism Development  Foundation.  Missou- 
ri—and other  SUtes  that  offer  foreign 
tourists  a  unique  chance  to  get  into 
the  country— can  do  even  more. 

Finally.  I  am  proud  to  recognize  the 
vital  role  that  a  fine  Missourian  has 
played  in  bringing  S.  1791  to  a  vote  in 
the  Senate.  Peter  Herschend.  who 
serves  on  the  Senate  Commerce  Com- 
mittee's Travel  and  Tourism  Industry 
Advisory  Covmcil.  has  t>een  a  key 
source  of  inspiration  and  energy  as  we 
have  worked  to  get  this  bill  written,  in- 
troduced, and  approved.  I  urge  my  col- 
leagues to  support  S.  1791  and  help  us 
take  one  more  step  toward  its  enact- 
ment.   

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

was  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1791).  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S.  1791 

That  this  Act  may  l>e  cited  as  the  "Tourism 

Policy  and  Export  Promotion  Act  of  1990". 

riNoiifcs 

Sec.  2.  The  Congress  finds  that— 


(1)  the  travel  and  tourism  industry  is  the 
second  largest  retail  or  service  industry  in 
the  United  States: 

(2)  travel  and  tourism  receipts  make  up 
over  6.7  percent  of  the  United  States  gross 
national  product: 

(3)  travel  and  tourism  expenditures  last 
year  were  approximately  $350  billion: 

(4)  in  1988  the  travel  and  tourism  industry 
generated  about  6  million  jobs  directly  and 
about  2.5  million  indirectly: 

(5)  international  visitors  spent  approxi- 
mately $43  billion  in  the  United  States  last 
year. 

(6)  travel  and  tourism  services  ranked  as 
the  largest  United  States  export  in  1989: 

(7)  advanced  technologies,  industrial  tar- 
geting, the  industrialization  of  the  Third 
World,  and  the  flight  of  some  United  States 
manufacturing  capacity  to  overseas  loca- 
tions have  affected  the  international  com- 
petitiveness of  the  United  States:  and 

(8)  although  the  trade  deficit  is  shrinking, 
imports  continue  at  record  levels,  and  there- 
fore, export  expansion  must  remain  a  na- 
tional priority. 

NATIONAL  GOAL 

Sec.  3.  It  shall  be  the  national  goal  under 
this  Act  to  increase  and  sustain  United 
States  export  earnings  from  United  States 
tourism  and  transportation  services  traded 
internationally  and  to  maintain  a  travel  and 
tourism  export  surplus  in  order  to  help 
eliminate  the  overall  United  States  trade 
deficit. 

STATISTICAL  REPORT 

Sec.  4.  <a)  Survey  op  International  Air 
Travelers.— The  Secretary  of  Commerce,  to 
the  extent  available  resources  permit,  shall 
improve  the  survey  of  international  air  trav- 
elers conducted  to  provide  the  data  needed 
to  estimate  the  Nation's  balance  of  pay- 
ments in  international  travel  by— 

<  1 )  expanding  the  survey  to  cover  travel  to 
and  from  the  Middle  E^ast,  Africa.  South 
America,  and  the  Caribbean  and  enhancing 
coverage  for  Mexico.  Oceania,  the  Par  East, 
and  Europe:  and 

(2)  improving  the  methodology  for  con- 
ducting on-board  surveys  by  (A)  enhancing 
communications,  training,  and  liaison  activi- 
ties in  cooperation  with  participating  air 
carriers,  <B)  providing  for  the  continuation 
of  needed  data  bases,  and  (C)  utilizing  im- 
proved sampling  procedures. 
The  Secretary  of  Commerce  shall  seek  to  in- 
crease the  reporting  frequency  of  the  data 
provided  by  Statistics  Canada  and  the  Bank 
of  Mexico  on  international  travel  trade  be- 
tween the  United  SUtes  and  both  Canada 
and  Mexico.  The  Secretary  shall  improve 
the  quarterly  statistical  report  on  United 
States  international  travel  receipts  and  pay- 
ments published  in  the  Bureau  of  Economic 
Analysis  document  known  as  "The  Survey 
of  Current  Services"  and  heighten  its  visibil- 
ity. 

(b)  Report  to  Congress.— The  Secretary 
of  Commerce  shall,  within  18  months  after 
the  date  of  enactment  of  this  Act,  report  to 
the  Congress  on— 

(1)  the  status  of  the  efforts  required  by 
subsection  (a):  and 

(2)  the  desirability  and  feasibility  of  pub- 
lishing international  travel  receipts  and 
payments  on  a  monthly  basis. 

TOURISM  trade  barriers 

Sec.  5.  (a)  Analysis  and  Estimates.— For 
calendar  year  1990  and  each  succeeding  cal- 
endar year,  the  Secretary  of  Commerce 
shall- 

(1)  identify  and  analyze  acts,  policies,  or 
practices  of  each  foreign  country  that  con- 


stitute significant  barriers  to.  or  distortions 
of.  United  States  travel  and  tourism  ex- 
ports: 

(2)  make  an  estimate  of  the  trade-distort- 
ing impact  on  United  States  commerce  of 
any  act,  policy,  or  practice  identified  under 
paragraph  ( 1 ):  and 

(3)  make  an  estimate,  if  feasible,  of  the 
value  of  additional  United  SUtes  travel  and 
tourism  exports  that  would  have  been  ex- 
ported to  each  foreign  country  during  such 
calendar  year  if  each  of  such  acU,  policies, 
and  practices  of  such  country  did  not  exist. 

(b)  Report.— On  or  before  March  31  of 
1991  and  each  succeeding  calendar  year,  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  on  the 
analysis  and  estimates  made  under  subsec- 
tion (a)  for  the  preceding  calendar  year. 
The  report  shall  include  any  recommenda- 
tion for  action  to  eliminate  any  act,  policy, 
or  practice  identified  under  subsection  (a). 

ACTION  TO  FACILITATE  ENTRY  Or  FOREIGN 
TOURISTS 

Sec.  6.  (a)  Finding.— The  Congress  finds 
that  foreign  tourists  entering  the  United 
SUtes  are  frequently  faced  with  unneces- 
sary delays  at  the  United  SUtes  border. 

(b)  Action  by  Secretary.— The  Secretary 
shall,  in  coordination  with  appropriate  Fed- 
eral agencies,  take  appropriate  action  to 
ensure  that  foreign  tourists  are  not  unnec- 
essarily delayed  when  entering  the  United 
SUtes. 

TOURISM  TRADE  DEVELOPMENT 

Sec.  7.  (a)  Annual  Plan.— <1)  Section 
202(a)(lS)  of  the  International  Trade  Act  of 
1961  (22  U.S.C.  2123(a)(15))  is  amended  by 
striking  "marketing"  and  inserting  in  lieu 
thereof  "tourism  trade  development". 

(2)  Section  202  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2123)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  Beginning  with  fiscal  year  1991,  each 
annual  tourism  trade  development  plan  de- 
veloped and  submitted  to  the  Congress  by 
the  SecreUry  under  subsection  (aH15)  of 
this  section  shall  focus  on  those  countries 
with  respect  to  which  tourism  trade  devel- 
opment has  the  greatest  potential  for  in- 
creasing travel  and  tourism  export  reve- 
nues.". 

(b)  Advisory  Board.— (1)  Section  303(a)<3) 
of  the  International  Trade  Act  of  1961  (22 
U.S.C.  2124b(aK3))  is  amended— 

(A)  in  subparagraph  (A),  by  striking 
"and": 

(B)  in  subparagraph  (B).  by  striking  "one" 
and  inserting  in  lieu  thereof  "two"  and  by 
striking  the  period  at  the  end  and  inserting 
in  lieu  thereof  ":  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  at  least  one  shall  be  a  represenUtive 
of  a  city  who  is  knowledgeable  of  tourism 
promotion.". 

(2)  The  last  sentence  of  section  303(b)  of 
the  International  Travel  Act  of  1961  (22 
U.S.C.  2124b<b))  is  amended  by  striking 
"two  consecutive  terms  of  three  years  each" 
and  inserting  in  lieu  thereof  "six  consecu- 
tive years  or  nine  years  overall". 

(3)  The  first  sentence  of  section  303(f)  of 
the  International  Travel  Act  of  1961  (22 
U.S.C.  2124b(f))  is  amended— 

(A)  by  striking  "and"  and  inserting  in  lieu 
thereof  a  comma:  and 

(B)  by  inserting  immediately  before  the 
period  at  the  end  the  following:  ".  and  when 


■kM t/>    innA 


^/^KT/^i»i?ccir\KT  A  t   i>i:^r\Dr»     ccKrATX 


insna 


10802 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1990 


May  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


10803 


the  plan  It  submitted  to  the]  Consress.  shall 
send  to  the  Congress  by  seOarate  communi- 
cation the  commenU  of  the  Board  on  the 
plan".  1 

(c>  CoHroamms  AmmMmfTS.— <1>  Section 
304  of  the  International  Travel  Act  of  IMl 
(32  U.S.C.  3123b)  is  amended  by  striking 
"marketing"  each  place  it  kppears  and  in- 
serting in  lieu  thereof  "tourism  trade  devel- 
opment". 

<2)  Section  301(a)  of  the  International 
Travel  Act  of  1961  (33  VJ$.C.  2134<a)>  is 
amended—  I 

(A)  by  striking  "Marketing"  and  Inserting 
in  lieu  thereof  "Trade  Development";  and 

<B)  by  striking  "marketinf"  and  inserting 
in  lieu  thereof  "tourism  trade  develop- 
ment". 

(3)  Section  303(f)  of  the  International 
Travel  Act  of  IMl  (22  U-S-C  2124b<f))  is 
amended— 

(A)  by  striking  "Marketint"  and  inserting 
in  lieu  thereof  "Trade  Development";  and 

(B)  by  striking  "marketing"  and  inserting 
in  lieu  thereof  "tourism  trade  develop- 
ment". . 

COOROIHATIOII 

Sac.  8.  Section  301  of  the  International 
Travel  Act  of  IMl  (22  US.C.  2124)  is 
amended  by  adding  at  the  e^  the  following 
new  subsection: 

"(c)  The  Secretary  shall  ensure  that  the 
services  of  the  United  SUtes  and  Foreign 
Commercial  Service  continue  to  be  available 
to  assist  the  United  States  Travel  and  Tour- 
ism Administration  at  locations  Identified 
by  the  Under  SecreUry  of  Commerce  for 
Travel  and  Tourism,  in  consultation  with 
the  Director  General  of  the  United  SUtes 
and  Foreign  Commercial  Service,  as  neces- 
sary to  assist  the  Administration's  foreign 
offices  in  stimulating  and  encouraging 
travel  to  the  United  SUtes  by  foreign  resi- 
dents and  in  carrying  out  other  powers  and 
duties  of  the  Secretary  specified  in  section 
202". 

MUaAL  TODHISM  OKVaLOPlOirr  rOUNOATIOII 

Sac.  9.  (a)  Fimmcs:  EsfABLisHMnrr  or 
PoDmATioN.— <  1 )  The  Congress  finds  that 
increased  efforts  directed  at  the  promotion 
of  rural  tourism  will  contribute  to  the  eco- 
nomic development  of  rural  America  and 
further  the  conservation  and  promotion  of 
natural,  scenic,  historic,  scientific,  educa- 
tional, inspirational,  and  recreational  re- 
sources for  future  generations  of  Americans 
and  foreign  visitors.  ' 

(2)  In  order  to  assist  the  United  SUtes 
Travel  and  Tourism  Administration  in  the 
development  and  promotion  of  rural  tour- 
ism, there  Is  established  k  chariUble  and 
nonprofit  corporation  to  be  known  as  the 
Rural  Tourism  Development  Foundation 
(hereinafter  in  this  section  referred  to  as 
the  "Foundation"). 

(b)  FowcnoMS.- The  functions  of  the 
Foundation  shall  be  the  pUmning.  develop- 
ment, and  ImplemenUtion  of  proJecU  and 
programs  which  have  the  potential  to  in- 
crease travel  and  tourism  export  revenues 
by  attracting  foreign  visitors  to  rural  Amer- 
ica. Initially,  such  projects  and  programs 
shall  include  but  not  be  limited  to— 

(1)  participation  in  the  development  and 
distribution  of  educational  and  promotional 
materials  pertaining  to  both  private  and 
public  attractions  located  (n  rural  areas  of 
the  United  SUtes.  including  Federal  parks 
and  recreational  lands,  which  can  be  used 
by  foreign  visitors:  ! 

(2)  development  of  educktional  resources 
to  assist  in  private  and  pul^lic  rural  tourism 
development;  and 
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(3)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises.  SUte  and  local 
governments,  and  other  persons  and  entities 
interested  in  rural  tourism  development. 

(c)  Board  or  DiaicToas.- <1KA)  The 
Foundation  shall  have  a  Board  of  Directors 
(hereafter  in  this  section  referred  to  as  the 
"Board")  that— 

(i)  during  lU  first  two  years  shall  consist 
of  nine  voting  members;  and 

(ii)  thereafter  shall  consist  of  those  nine 
members  plus  up  to  six  additional  voting 
members  as  determined  in  accordance  with 
the  bylaws  of  the  Foundation. 

(BKl)  The  Under  Secretary  of  Commerce 
for  Travel  and  Tourism  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act.  appoint  the  initial  nine  voting  members 
of  the  Board  and  thereafter  shall  appoint 
the  successors  of  each  of  three  such  mem- 
bers, as  provided  by  such  bylaws. 

(ii)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  clause  (i>. 
shall  be  appointed  in  accordance  with  proce- 
dures esUblished  by  such  bylaws. 

(C)  The  voting  members  of  the  Board 
shall  be  individuals  who  are  not  Federal  of- 
ficers or  employees  and  who  have  demon- 
strated an  Interest  in  rural  tourism  develop- 
ment. Of  such  voting  members,  at  least  a 
majority  shall  have  experience  and  exper- 
tise in  tourism  trade  promotion,  at  least  one 
shall  have  experience  and  expertise  In  re- 
source conservation,  at  least  one  shall  have 
experience  and  expertise  In  financial  admin- 
istration in  a  fiduciary  capacity,  at  least  one 
shall  be  a  represenUtive  of  an  Indian  tribe 
who  has  experience  and  expertise  in  rural 
tourism  on  an  Indian  reservation  or  lands 
owned  by  an  Alaska  Native  Corporation,  at 
least  one  shall  represent  a  regional  or  na- 
tional organization  or  association  with  a 
major  interest  in  rural  tourism  development 
or  promotion,  and  at  least  one  shall  be  a 
represenUtive  of  a  SUte  who  is  responsible 
for  tourism  promotion. 

(D)  Voting  members  of  the  Board  shall 
each  serve  a  term  of  six  years,  except  that— 

(1)  initial  terms  shall  be  staggered  to 
assure  continuity  of  administration; 

(it)  if  a  person  Is  appointed  to  fill  a  vacan- 
cy (xcurring  prior  to  the  expiration  of  the 
term  of  his  or  her  predecessor,  that  person 
shall  serve  only  for  the  remainder  of  the 
predecessor's  term;  and 

(lii)  any  such  appointment  to  fill  a  vacan- 
cy shall  be  made  within  60  days  after  the 
vacancy  occurs. 

(2)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  and  represenUtlves  of 
Federal  agencies  with  responsibility  for  Fed- 
eral recreational  sites  in  rural  areas  (includ- 
ing the  National  Park  Service.  Bureau  of 
Land  Management.  Forest  Service.  Corps  of 
Engineers.  Bureau  of  Indian  Affairs.  Ten- 
nessee Valley  Authority,  and  such  other 
Federal  agencies  as  the  Board  determines 
appropriate)  shall  be  nonvoting  ex-officio 
members  of  the  Board. 

(3)  The  Chairman  and  Vice  Chairman  of 
the  Board  shall  be  elected  by  the  voting 
memk>ers  of  the  Board  for  terms  of  two 
years. 

(4)  The  Board  shall  meet  at  the  call  of  the 
Chairman  and  there  shall  be  at  least  two 
meetings  each  year.  A  majority  of  the 
voting  members  of  the  Board  serving  at  any 
one  time  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  the  Foundation 
shall  have  an  official  seal,  which  shall  be  Ju- 
dicially noticed.  Voting  membership  on  the 
Board  shall  not  be  deemed  to  be  an  office 
within  the  meaning  of  the  laws  of  the 
United  States. 


(d)  Compensation  and  Expenses.- No 
compensation  shall  be  paid  to  the  members 
of  the  Board  for  their  services  as  members, 
but  they  may  be  reimbursed  for  actual  and 
necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  In  the  performance 
of  their  duties  as  such  members  out  of 
Foundation  funds  available  to  the  Board  for 
such  purpoces. 

(e)  Acceptance  op  Oipts.  Devises,  and  Be- 
QUESTS.- (1)  The  Foundation  is  authorized 
to  accept,  receive,  solicit,  hold,  administer, 
and  use  any  gifU.  devises,  or  bequests, 
either  absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein  for  the  benefit  of  or 
In  connection  with  rural  tourism,  except 
that  the  Foundation  may  not  accept  any 
such  gift,  devise,  or  bequests  which  enUlls 
any  expenditure  other  than  from  the  re- 
sources of  the  Foundation.  A  gift,  devise,  or 
bequest  may  be  accepted  by  the  Foundation 
even  though  It  is  encumbered,  restricted,  or 
subject  to  beneficial  InteresU  of  private  per- 
sons if  any  current  or  future  Interest  there- 
in is  for  the  benefit  of  rural  tourism. 

(2)  A  gift,  devise,  or  t>equest  accepted  by 
the  Foundation  for  the  benefit  of  or  in  con- 
nection with  rural  tourism  on  Indian  reser- 
vations, pursuant  to  the  Act  of  February  14, 
1931  (25  U.S.C.  451).  shall  be  maintained  in 
a  separate  accounting  for  the  benefit  of 
Indian  tribes  In  the  development  of  tourism 
on  Indian  reservations. 

(f)  Investments.- Except  as  otherwise  re- 
quired by  the  instrument  of  transfer,  the 
Foundation  may  sell,  lease,  invest,  reinvest. 
reUin.  or  otherwise  dispose  of  or  deal  with 
any  property  or  income  thereof  as  the 
Board  may  from  time  to  time  determine. 
The  Foundation  shall  not  engage  in  any 
business,  nor  shall  the  Foundation  make 
any  investment  that  may  not  lawfully  be 
made  by  a  trust  company  in  the  District  of 
Columbia,  except  that  the  Foundation  may 
make  any  Investment  authorized  by  the  in- 
strument of  transfer  and  may  reUin  any 
property  accepted  by  the  Foundation. 

(g)  Use  or  Fedbkal  Sbk vices  and  Facili- 
TiES.- The  Foundation  may  use  the  services 
and  facilities  of  the  Federal  Ooverrunent 
and  such  services  and  facilities  may  be  made 
available  on  request  to  the  extent  practica- 
ble without  reimbursement  therefor. 

(h)  Pekpciuai.  Succession;  Liaeiuty  op 
Board  Membexs.- The  Foundation  shall 
have  perpetual  succession,  with  all  the 
usual  powers  and  obligations  of  a  corpora- 
tion acting  as  a  trustee,  including  the  power 
to  sue  and  to  be  sued  in  Its  own  name,  but 
the  members  of  the  Board  shall  not  be  per- 
sonally liable,  except  for  malfeasance. 

(1)  Contractual  Power.— The  Foundation 
shall  have  the  power  to  enter  into  contracU. 
to  execute  instruments,  and  generally  to  do 
any  and  all  lawful  acU  necessary  or  appro- 
priate to  lU  purposes. 

(J)  Administration.- <  1 )  In  carrying  out 
the  provisions  of  this  section,  the  Board 
may  adopt  bylaws,  rules,  and  regulations 
necessary  for  the  administration  of  lU  func- 
tions and  may  hire  officers  and  employees 
and  contract  for  any  other  necessary  serv- 
ices. Such  officers  and  employees  shall  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  SUtes  Code,  governing  ap- 
pointmenU  In  the  competitive  service  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapters  51  and  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

(2)  The  Secretary  of  Commerce  may 
accept  the  voluntary  and  uncompensated 
services  of  the  Foundation,  the  Board,  and 


the  officers  and  employees  of  the  Founda- 
tion In  the  performance  of  the  functions  au- 
thorized under  this  section,  without  regard 
to  section  1342  of  title  31.  United  SUtes 
Code,  or  the  civil  service  classification  laws, 
rules,  or  regulations. 

(3)  Neither  an  officer  or  employee  hired 
under  paragraph  (1)  nor  an  individual  who 
provides  services  under  paragraph  (2)  shall 
be  considered  a  Federal  employee  for  any 
purpose  other  than  for  purposes  of  chapter 
81  of  title  5.  United  SUtes  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28,  United  SUtes  Code,  relating 
to  tort  claims. 

(k)  Exemption  From  Taxes:  Contribu- 
tions.—The  Foundation  and  any  income  or 
property  received  or  owned  by  it.  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal. 
SUte.  and  local  taxation  with  respect  there- 
to. The  Foundation  may.  however,  in  the 
discretion  of  the  Board,  contribute  toward 
the  costs  of  local  government  in  amounts 
not  in  excess  of  those  which  it  would  be  ob- 
ligated to  pay  with  government  if  it  were 
not  exempt  from  taxation  by  virtue  of  this 
sutisection  or  by  virtue  of  its  being  a  chari- 
Uble and  nonprofit  corporation  and  may 
agree  so  to  contribute  with  respect  to  prop- 
erty transferred  to  it  and  the  income  de- 
rived therefrom  if  such  agreement  is  a  con- 
dition of  the  transfer.  Contributions,  gifts, 
and  other  transfers  made  to  or  for  the  use 
of  the  Foundation  shall  be  regarded  as  con- 
tributions, gifts,  or  transfers  to  or  for  the 
use  of  the  United  SUtes. 

(1)  Liability  op  Unpted  States.- The 
United  SUtes  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation. 

(m)  Annual  Report.— The  Foundation 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscttl  year,  transmit  to  Congress  an 
annual  report  of  its  proceedings  and  activi- 
ties, including  a  full  and  complete  sUtement 
of  its  receipts,  expenditures,  and  invest- 
ments. 

(n)  Depinitions.— As  used  in  this  section, 
the  term— 

(1)  "Indian  reservation"  has  the  meaning 
given  the  term  "reservation"  in  section  3(d) 
of  the  Indian  Financing  Act  of  1974  (25 
U.S.C.  14S2(d»: 

(2)  "Indian  tribe "  has  the  meaning  given 
that  term  in  section  4(e)  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (25  U.S.C.  450b<e)); 

(3)  "local  government "  has  the  meaning 
given  that  term  in  section  3371(2)  of  title  5. 
United  SUtes  Code;  and 

(4)  "rural  tourism"  means  travel  and  tour- 
ism activities  occurring  outside  of  United 
SUtes  Standard  Metropolitan  SUtistical 
Areas,  including  activities  on  Federal  recre- 
ational sites,  on  Indian  reservations,  and  in 
the  territories,  possessions,  and  common- 
wealths of  the  United  SUtes. 

(0)  Assistance  by  Secretary  op  Com- 
merce.—Section  202(a)  of  the  International 
Travel  Act  of  1961  (22  V£.C.  2123(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (14): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation.  esUblished  under  the 
Tourism  Policy  and  Export  Promotion  Act 
of  1990.  in  the  development  and  promotion 
of  rural  tourism.". 


TOURISM  development  STUDY 

Sec.  10.  (a)  Requirement  To  Assbmble  In- 
roRMATioN.— The  Secretary  of  Commerce 
shall  assemble  available  Information  on  eco- 
nomic activity  associated  with  scenic  and 
recreational  travel,  including  but  not  limit- 
ed to  case  studies  of  existing  scenic  byways. 
The  Secretary  shall  consult  with  other  de- 
partments and  agencies  of  the  United  SUtes 
which  may  have  relevant  data. 

(b)  Study.— The  Secretary  of  Commerce 
shall  conduct  a  study  regarding- 

(1)  economic  effects  associated  with  the 
public  identification  and  promotion  of 
scenic  byways  as  tourist  attractions; 

(2)  techniques  for  incorporating  scenic 
byways  into  tourism  development  programs; 

(3)  economic  effects  associated  with  the 
public  identification  and  promotion  of 
Indian  reservations  or  lands  owned  by 
Alaska  Native  Corporation,  as  tourist  attrac- 
tions: and 

(4)  techniques  for  incorporating  Indian 
reservations  or  lands  owned  by  Alaska 
Native  Corporation,  into  tourism  develop- 
ment programs. 

(c)  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Commerce  shall  transmit  to  the 
Congress  a  report  on  the  information  as- 
sembled under  subsection  (a)  and  the  re- 
sulU  of  the  study  conducted  under  subsec- 
tion (b).  including  any  recommendations 
based  on  that  study. 

POLICY  CLARIPICATIONS 

Sec.  11.  (a)  National  Tourism  Poucy.— 
(1)  Section  lOl(bKI)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2121(bHl))  is 
amended  to  read  as  follows: 

"(1)  optimize  the  contributions  of  the 
tourism  and  recreation  industries  to  the  po- 
sition of  the  United  SUtes  with  respect  to 
international  competitiveness,  economic 
prosperity,  full  employment,  and  balance  of 
payments;" 

(2)  Section  101(b)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2121(b))  is 
amended— 

(A)  by  redesignating  paragraphs  (2) 
through  (12)  as  paragraphs  (5)  through 
(15),  respectively;  and 

(B)  by  Inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraphs: 

"(2)  increase  United  SUtes  export  earn- 
ings from  United  SUtes  tourism  and  trans- 
portation services  traded  internationally; 

"(3)  ensure  the  orderly  growth  and  devel- 
opment of  tourism; 

"(4)  coordinate  and  encourage  the  devel- 
opment of  the  tourism  industry  in  rural 
communities  which  (A)  have  been  severely 
affected  by  the  decline  of  agriculture, 
family  farming,  or  the  extraction  or  manu- 
facturing industries,  or  by  the  closing  of 
miliUry  bases;  and  (B)  have  the  potential 
necessary  to  support  and  susUin  an  econo- 
my based  on  tourism:". 

(b)  Duties  op  Secretary  or  Commerce.— 
(1)  Section  201  of  the  International  Travel 
Act  of  1961  (22  U.S.C.  2122)  is  amended— 

(A)  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (3)  through  (7), 
respectively; 

(B)  in  paragraph  (3).  as  so  redesignated, 
by  striking  "tourist  facilities."  and  all  that 
follows  and  inserting  in  lieu  thereof  the  fol- 
lowing: "receptive,  linguistic,  informational, 
currency  exchange,  meal,  and  package  tour 
services  required  by  the  international 
market;";  and 

(C)  by  inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph: 

""(2)  provide  export  promotion  services 
that  will   increase  the  number  of  SUtes. 


local  governments  (as  defined  In  section 
3371(2)  of  title  5,  United  States  Code),  and 
companies  in  the  United  SUtes  that  sell 
their  tourism  services  in  the  international 
market,  expand  the  number  of  foreign  mar- 
kets In  which  exporting  States,  cities,  and 
companies  are  active,  and  inform  SUtes. 
cities,  and  companies  in  the  United  SUtes 
regarding  the  specialized  services  the  inter- 
national market  requires:". 

(2)  Section  202(aK9)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(aK9))  is 
amended  by  striking  "United  SUtes  travel 
and  tourism  interests"  and  inserting  in  lieu 
thereof  "the  United  SUtes  national  tourism 
interest". 

(c)  Authorization  Regarding  Certain  Ex- 
penditures.—Section  202  of  the  Internation- 
al Travel  Act  of  1961  (22  U.S.C.  2123)  is 
amended  by  section  7(a)  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Funds  appropriated  to  carry  out  this 
Act  may  be  expended  by  the  Secretary  with- 
out regard  to  the  proirlsions  of  sections  501 
and  3702  of  title  44.  United  SUtes  Code. 
Funds  appropriated  for  the  printing  of 
travel  promotional  materials  shall  remain 
available  for  two  fiscal  years.". 

(d)  Repeal.— The  International  Travel  Act 
of  1961  (22  U.S.C.  2121  et  seq.)  is  amended 
by  repealing  section  203. 

(e)  Tourism  Policy  Council.— (1)  Section 
302(bKl)  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2124a(bKl))  te  amended— 

(A)  by  redesignating  subparagraphs  (H) 
and  (I)  as  subparagraphs  (L)  and  (M);  and 

(B)  by  inserting  immediately  after  sub- 
paragraph (G)  the  following  new  subpara- 
graphs: 

•"(H)  the  Secretary  of  Agriculture; 

'•(I)  the  Chairman  of  the  Tennessee 
Valley  Authority: 

"(J)  the  Commanding  General  of  the 
Corps  of  Eiigineers  of  the  Army,  within  the 
Department  of  Defense; 

"(K)  the  Administrator  of  the  Small  Busi-- 
ness  Administration;". 

(2)  Section  302(d)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2l24a(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"•(4)(A)  Every  year,  upon  designation  by 
the  Secretary  of  Commerce  in  accordance 
with  subparagraph  (B).  up  to  three  Federal 
departments  and  agencies  represented  on 
the  Council  shall  each  detail  to  the  Council 
for  that  year  one  sUf f  person  and  associat- 
ed resources. 

"•(B)  In  making  the  designation  referred 
to  in  subparagraph  (A),  the  Secretary  of 
Commerce  shall  designate  a  different  group 
of  agencies  and  departments  each  year  and 
shall  not  redesignate  any  agency  or  depart- 
ment until  all  the  other  agencies  and  de- 
partments represented  on  the  Council  have 
been  designated  the  same  number  of 
years.". 

authorization  op  appropriations 

Sec.  12.  (a)  In  General.— Section  304  of 
the  International  Travel  Act  of  1961  (22 
U.S.C.  2126)  is  amended— 

(1)  in  the  first  sentence  by  inserting  im- 
mediately before  the  period  the  followinr  "". 
not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1990,  not  to  exceed 
$18,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  not  to  exceed 
$21,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1992'";  and 

(2)  by  striking  the  last  two  sentences. 

(b)  Funds  por  Foundation.— Of  the  funds 
authorized  under  section  304  of  the  Interna- 
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tionAl  Travel  Act  of  1961  (22IU.S.C.  2126).  as 
amended  by  subsection  (a),  there  are  au- 
thorized to  be  appropriated  (o  the  Secretary 
of  Commerce  for  each  of  fijscal  years  1990. 

1991.  and  1992  not  to  exceed  $500,000  to- 
il) match  partially  or  wholly  the  amount 

or  value  of  contributions  (Whether  in  cur- 
rency, services,  or  property)  made  to  the 
Rural  Tourism  Development  Foundation  by 
private  persons  and  Federal.  State,  and  local 
government  agencies:  and 

(2)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

(c)  PiNAMCiAL  Assistance  por  State  Pro- 
grams.—There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  not  to 
exceed  $10,000,000  for  the  period  beginning 
October  1.  1989.  and  ending  September  30. 

1992,  for  the  purpose  of  providing  financial 
assistance  for  States  whose  tourism  promo- 
tion needs  have  increased  due  to  disasters. 
The  funds  authorized  under  this  subsection 
shall  be  in  addition  to  any  funds  authorized 
under  section  304  of  the  International 
Travel  Act  of  1961  (22  US.C.  2126).  as 
amended  by  subsection  (a). 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote^y  wliich  the  bill, 
as  amended,  was  passed.  | 

Mr.  GARN.  I  move  Ito  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  C 


EXECUTIVE  SESSION 


NDAR 


Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  thajt  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominfttions:  Calen- 
dar 770.  Michael  P.  Galvin,  to  be  an 
Assistant  Secretary  of  Commerce;  Cal- 
endar 772.  David  W.  Mullins,  Jr.,  to  be 
a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System:  Calen- 
dar 773.  Jessica  L.  Parks,  to  be  a 
member  of  the  Merit  Systems  Protec- 
tion Board,  and  Calendar  774.  Antho- 
ny J.  Hope,  to  be  Chairman  of  the  Na- 
tional Indian  Gaming  Commission. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  I  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    cofisidered    and 
confirmed  en  bloc  are  as  follows: 
Defartment  or  Commerce 

Michael  Paul  Galvin.  of  Illinois,  to  be  an 
Assistant  Secretary  of  Comiperce. 
Federal  Reserve  ^ystem 

David  W.  Mullins.  Jr..  of  Arkansas,  to  be  a 
member  of  the  Board  of  Qovemors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  Febriiary  1,  1982. 
Merit  Systems  Protecjtion  Board 

Jessica  L.  Parks,  of  Georgia,  to  be  a 
member  of   the   Merit   Systems   Protection 


Board  for  the  remainder  of  the  term,  expir- 
ing March  1,  1995. 

Department  op  the  Irtkrior 
Anthony   J.   Hope,   of   California,   to   be 
Chairman  of  the  National  Indian  Gaming 
Commission  for  a  term  of  3  years. 


recess  under  the  previous  order  until 
9:30  a.m.,  Thursday.  May  17.  1990. 

There  being  no  objection,  the 
Senate,  at  6:48  p.m.,  recessed  until 
Thursday,  May  17,  1990.  at  9:30  a.m. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  The  Senate  will 
resume  legislative  session. 


SYMPOSIUM  ON  SENATE 
LEADERSHIP 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  call  to  Members'  attention  a 
special  day-long  symposium  on  the 
history  of  Senate  party  leadership, 
which  will  take  place  this  Thursday. 
This  event  is  Jointly  sponsored  by  the 
Senate  Bicentennial  Conmiission  and 
the  Dirksen  Congressional  Center. 

The  conference  will  profile  the  con- 
tributions of  nine  distinguished  20th- 
century  Senate  floor  leaders,  begin- 
ning with  John  W.  Kern,  who  served 
in  the  Woodrow  Wilson  era.  and  con- 
cluding with  Mike  Mansfield,  who  left 
the  Senate  in  1977. 

The  speakers  were  selected  from 
among  the  Nation's  leading  Journal- 
ists, historians,  and  political  scientists. 
Each  is  a  specialist  on  the  operations 
of  the  U.S.  Congress. 

Sessions  will  be  held  between  9:15 
a.m.  and  4:30  p.m.  In  the  auditorium  of 
the  Dirksen  Senate  Office  Building.  At 
4:30  former  Senate  Majority  Leader 
Howard  Baker  will  present  to  Mike 
Mansfield  the  first  annual  Dirksen 
Center  Award  for  Meritorious  Service. 

All  Senators  are  invited  to  join  Sena- 
tor Baker  and  Senator  Mansfield  at  a 
reception  beginning  at  5  p.m.  in  room 
S-146  of  the  Capitol  Building. 


ORDERS  FOR  TOMORROW 

MORNING  BUSINESS 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
recesses  today,  it  stand  in  recess  until 
9:30  a.m.  Thursday.  May  17.  1990:  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  busi- 
ness, not  to  extend  beyond  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each  and 
that  the  Senate  resume  consideration 
of  S.  195.  the  chemical  and  biological 
weapons  bill,  at  10  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  PELL.  Mr.  President,  if  the 
acting  Republican  leader  has  no  fur- 
ther business  and  if  no  Senator  is 
seeking  recognition.  I  now  ask  unani- 
mous   consent    the    Senate    stand    in 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  16.  1990: 

department  op  state 

a  PHILIP  HUOHES  OF  VIRGINIA  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  BARBADOS. 
AND  TO  SERVE  CONCURRENTLY  AND  WITHOUT  ADDI 
TIONAL  COMPENSATION  AS  AMBASSADOR  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OP  AMERICA  TO  THE  COMMONWEALTH  OF 
DOMINICA  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OP  THE  UNITED  STATES  OF 
AMERICA  TO  SAINT  LUCIA.  AND  AMBASSADOR  EX 
TRAORDINARY  AND  PIXNIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  SAINT  VINCENT  AND 
THE  GRENADINES 

DAVID  PASSAGE  OF  NORTH  CAROLINA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OP  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OP 
BOTSWANA 

RICHARD  WAYNE  BOOOSIAN  OP  MARYLAND  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CIJVSS  OF  MINISTER  COUNSELOR  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  CHAD 

PHILIP  S  KAPLAN  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  POREION  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR  POR  THE  RANK  OP  AM 
BASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS 
DEPUTY  UNITED  STATES  REPRESENTATIVE  TO  THE 
NEGOTIATIONS  ON  CONVENTIONAL  ARMED  FORCES 
IN  EUROPE!  CPE  I 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

RUSSELL  Fl.YNN  MIIXER  OF  MARYLAND  TO  BE  IN- 
SHECTOR  GENERAL  FEDERAL  EMERGENCY  MANAGE- 
MENT  AGENCY  '  NEW  POSITION  i 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE  SECTION  Ml 

To  be  lieutenant  general 

LT  GEN  THOMAS  R  FERGUSON  JR  23]  M  1*11  US 
AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  UEUTENANT  GENERAL 
WHILf:  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10  UNITED 
STATES  CODE.  SECTION  601 


MAJ 
FORCE 


To  6e  lieutenant  general 

OEN     JOHN    E    JAQUISH.    IM  2t-4ll*.    U.8 
IN  THE  ARMY 


THE  POIJ/-)WING  NAMED  OFFICERS  POR  PROMO- 
TION IN  THE  RfSERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10  USC  . 
SECTIONS  M3<  A  >  AND  IJU 

ARMY  PROMOTION  LIST 

To  6e  colonel 

FRANK  Q  BERTAGNOLLI   520  42  9Mt 
GILBERT  E  COPELAND  3S2  MMM 
MICHAEL  R  FIELDING   5M  U  MI4 
AIJIERT  P  ORUPPER  0«»  32  ISM 
ROBERT  L  LELLI    131  32  M1» 
ROELIFF  L  UK>MIS   2M  34  I33« 
LEE  J  PRYOR    391  42  6109 
DAVID  A  RAY    III   447  44  J707 
THEODORUS  VEENHUIS  371  40  1 3M 
GERALD  E  ZIMMER.  141  34  9M2 

CHAPLAIN 

To  be  colonel 

WILLIAM  GRAHAM.  4IS  72  2(24 
MARVIN  SCHNEIDER.  OIS  32  7220 

MEDICAL  CORPS 

To  be  colonel 

DOUGLAS  P  DAVIS  013  M  4471 
JUAN  A  RUIZ  BETANCES  Ml  U  J704 
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MEDICAL  SERVICE  CORPS 

To  be  colonel 

DENNIS  P  SMITH  279  36  M76 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

DAVID  EBOCHNA   208  36  1332 
JAMES  M  BOERSEMA   374  46  (373 
ROBERT  D  CARMAN.  S«0  6«  4872 
CHARLES  J  CWENAR    166  40  8992 
WILLIAM  B  DEVOS  480  62  IM3 
WAYNE  A  ELLIS  420  76  2819 
RICHARD  LELLWOOD  095  36-0107 
ROBERT  J  FREEMAN   366  44-0011 
KEVIN  F  HARRINGTON    124  34  3808 
JOHN  M  HUGHES  Ml-64  6119 
RANDALL  J  KOPITZKE.  476  46  1000 
CALVIN  C  KOSEKI   575  42  6479 
JOSEPH  M  LAURA    195  42  1639 
PATRICK  W  LEDRAY   537  48  1969 
ELON  W  MADDOX  JR   416  72  8832 
DAVID  R  MCWHORTER   420  62  5933 
PHILIP  E  MULLIN  458  80  1647 
ANDREW  C  OLIVO.  506  64  50«5 
WILLIAM  L  ROBBINS  391  44  2220 
ROBERT  E  RUDOLPH   200  34  2352 
WALTER  R  SCHUMM   223  76  1265 
MICHAEL  J  SCH WEIGER   490  62  1 172 
RICHARD  J  SNYDER.  204  38-8059 
WILLIAM  J  TROY   019  42  7325 
JAMES  A  TURPIANO  488  54  2976 
ANTHONY  P  WASSON.  205  40  2431 
CLYDE  Y08HIMURA.  576-48-»5«6 
RAYMOND  C  ZIMMERMAN   418-6*  7427 

CHAPLAIN 

To  be  lieutenant  colonel 

RAYMOND  J  ODE.  493  42  2295 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RICKY  DWILKERSON.  482  66  292S 


-MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JAMES  L  HESLOP.  249-86  5C55 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

WILLIAM  B  WALTON.  306  44  3606 

THE  FOLLOWING  NAMED  OFFICERS  POR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  U-S-C 
SECTIONS  593(  Al  AND  3370: 

ARMY  PROMOTION  LIST 

To  be  colonel 

GEORGE  CHALUSTOWSKI.  389  42  9918 
ROBERT  P  FAIRCHILD.  392  44  9259 
MALVOICEN  C  HART.  430  70-8028 
HAROLD  F  LYON.  274  36-3789 
JAMES  T  MCCANDLESS.  185  32  9168 
WALTER  S  TOWNS  431  66  2714 
ALBERT  C  ZAPANTA.  573  48  8020 

THE    FOLLOWING  NAMED    OFFICERS    POR    PROMO 
TION  IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES    UNDER  THE  PROVISIONS  OF  TITLE  10.  USC 
SECTIONS  5931  A)  AND  3366 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

PHILIP  D  ANDREWS.  315-44  4236 

HARRIS  D  ARLINSKY.  033  26  8610 

ELWOOD  W  CARTER.  401  62-0222 

JOHN  B  CONLEY   346-36-6979 

GREGORY  B  COX.  537  42  3012 

JOE  W  ESTES.  230  50  0480 

RONALD  T  HOLLINGSWORTH.  214  36  9436 

WILLIAM  R  POWELL.  249  70  3968 

DENNIS  M  SHAW.  536  42-1509 

ERIC  K  WHINSTON.  116  36  8020 

RAYMOND  A  YANCEY   226-58-6555 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

WALLACE  N  WEBER.  512-44-9347 


MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ERICH  MENCER.  III.  466-64  4015 

THE  FOLLOWING  NAMED  INDIVIDUALS  POR  PRO- 
MOTION IN  THE  RESERVE  OF  THE  ARMY  OF  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OF  TITLE 
10.  use.  SECTIONS  5931  A>.  594<Al.  AND  3359: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ENID  A  KURTZ.  584-24-8106 
DOMINICK  A  MINOTTI.  116-28  4746 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  May  16.  1990: 

DEPARTMENT  OF  COMMERCE 

MICHAEL  PAUL  GALVIN.  OF  ILUNOIS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  COMMERCE 

FEDERAL  RESERVE  SYSTEM 

DAVID  W  MULUNS.  JR.  OF  ARKANSAS  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  CKDVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM  POR  THE  UNEXPIRED 
TERM  OF  FOURTEEN  YEARS  PROM  FEBRUARY  1.  1982 

MERIT  SYSTEMS  PROTECTION  BOARD 

JESSICA  L  PARKS.  OF  GEORGIA.  TO  BE  A  MEMBER 
OF  THE  MERIT  SYSTEMS  PROTECTION  BOARD  POR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  MARCH  I 
1995 

DEPARTMENT  OF  THE  INTERIOR 

ANTHONY  J  HOPE.  OF  CAUPORNIA.  TO  BE  CHAIR- 
MAN OF  THE  NATIONAL  INDIAN  GAMING  COMMIS 
SIGN  POR  A  TERM  OF  3  YEARS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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HON.  JOHN  J.  liFALCE 

or  NEW  YOR^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1990 

Mr.  LaFALCE.  Mr.  Spealier,  beginning  in 
1983  I  held  over  100  hearings  on  the  issue  of 
industrial  competitiveriess.  wtiich  many  called 
industnal  policy  I  called  for  creation  of  a  com- 
mittee of  business,  labor,  and  academic  lead- 
ers to  analyze  industrial,  competitiveness  and 
recomrrtend  necessary  steps,  sector  by 
sector.  I 

One  of  the  key  ecorwmisis  in  the  Reagan 
White  House.  Dr.  Paul  Krugrnan.  who  served 
with  the  Office  of  Management  and  Budget, 
adamantly  opposed  my  efforts  to  set  goals  for 
the  ecorK)my 

^k)w.  Dr  Krugman  has  changed  his  mind.  In 
the  Journal  of  Commerce  of  Tuesday,  May  8. 
Dr.  Krugman  says  that  he  now  believes  "that 
U.S.  interests  would  be  served  t>y  adoption  of 
a  limited,  explicit,  industrial  policy  for  htgh- 
techrvjlogy  sectors." 

Welcome  aboard,  Dr.  Krugman.  I  would  be 
delighted  if  he  would  try  to  convince  the  cur- 
rent Bush  White  House  to  adopt  his  new  pos- 
ture. : 

The  following  Is  Dr.  Krugntan's  article  from 
the  Journal  of  Ck>mmerce:      i 

[From  the  Journal  of  Conunerce,  May  8. 
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Industrial  Policy's  not  So  Bad 

(By  Paul  Krugnlian) 

In  the  early  1980's  there  was  widespread 
support  for  a  U.S.  industrtil  policy.  Econo- 
mists, however— myself  irjcluded— roundly 
denounced  the  industrial  pcjlicy  enthusiasts. 

There  is  a  respectable  intellectual  case  for 
government  intervention  t6  promote  some 
industries,  especially  those  I  likely  to  gener- 
ate important  technology  spillovers,  but 
seven  or  eight  years  ago  it  seemed  unlikely 
that  our  government  would! have  the  knowl- 
edge to  pursue  a  useful  industrial  policy  or 
the  will  to  avoid  turning  it  into  a  political 
pork  barrel.  | 

This  article  represents  a  ]  partial  recanta- 
tion. I  now  lielieve  that  U.S|.  interests  would 
be  served  by  adoption  of  a|  limited,  explicit 
industrial  policy  for  highi-technology  sec- 
tors. I 

The  reason  is  only  to  a  stnall  extent  that  I 
have  changed  my  views  alwut  the  economics 
of  industrial  policy.  It  is  [  true  that  even 
while  the  general  public's  f^ith  in  free  mar- 
kets has  been  growing,  economic  theory  has 
in  recent  years  moved  increasingly  away 
from  the  kind  of  models  that  Justify  that 
faith.  I 

The  real  reason  that  we  njeed  an  industrial 
policy,  however,  is  political.  It  is  the  only  re- 
alistic answer  to  what  othjerwise  will  l>e  a 
growing  confrontation  with]  Japan. 

This  Is  not  the  place  to  | recapitulate  the 
endless  arguments  over  how  Japan  works. 
Let  me  simply  assert  that  the  widespread 
perception   that  Japan   pl4ys  by  different 


rules  from  the  rest  of  us  is  basically  right. 
This  is  not  a  moral  Judgment,  a  question  of 
what's  right  or  what's  fair.  It  is  Just  a  state- 
ment of  fact.  Japan's  market  is  not  open  to 
foreigners  in  the  way  that  the  U.S.  or  West 
Oermany  markets  are  open. 

How  much  of  a  problem  does  the  Japa- 
nese difference  pose  for  the  United  States? 
To  defenders  of  Japan,  and  to  those  who  be- 
lieve  that  a  restructured  U.S.  economy  is 
about  to  enter  a  golden  age.  there  is  no 
problem  at  all. 

To  alarmists.  Japan's  challenge  is  under- 
mining America's  economic  prospecU.  The 
reality  is  more  mundate.  Japan's  difference 
hurts  the  U.S.  economy,  but  only  a  little. 
The  Japan  problem  is  real,  but  it  is  not  cen- 
tral. 

Yet  the  problem  cannot  be  dismissed. 
Japan  is  a  great  economic  power  that  does 
not  play  by  the  same  rules  as  the  other 
great  economic  powers.  Economically,  and 
above  all  politically,  that  is  a  fact  that 
cannot  l>e  ignored.  One  way  or  another,  the 
United  States  has  got  to  find  a  way  of  deal- 
ing with  Japan. 

There  are  two  extreme  views  about  what 
to  do.  On  one  side  are  the  old-time  free  trad- 
ers, who  want  us  in  effect  to  turn  the  other 
cheek.  On  the  other  side  are  the  Iwshers. 
who  want  us  to  confront  Japan  and  demand 
massive  change,  or  else. 

For  those  of  us  in  neither  camp,  the  whole 
Issue  is  agonizing.  The  old-time  free-trade 
position  seems  naive,  reflecting  neither  the 
realities  of  Japan  nor  the  political  possibili- 
ties for  America.  Vet  the  basher  program 
does  not  seem  very  appealing  either.  Al)ove 
all.  it  is  virtually  certain  to  fail  in  its 
premise:  Japan  will  not  change  all  of  a 
sudden,  and  we  therefore  will  be  stuck  with 
the  "or  else." 

My  political  forecast  is  that  the  bashers 
will  more  or  less  have  their  way.  and  that 
the  next  decade  will  be  one  of  growing  eco- 
nomic nationalism.  This  nationalism  will  be 
expressed  in  a  demand  for  import  restric- 
tions that  will  hurt  our  own  economy  at 
least  as  much  as  they  hurt  Japan's. 

But  this  is  an  outcome  that  might  t>e 
avoided  if.  instead  of  trying  to  bully  the 
Japanese  into  acting  like  us,  we  adopt  an  ex- 
plicit, but  limited,  industrial  policy.  That  is. 
the  U.S.  government  should  make  a  frank 
decision  to  sut>sidize  a  few  sectors,  especially 
in  the  high-technology  area,  that  may  be 
described  plausibly  as  "strategic."  and  In 
which  there  is  a  perceived  threat  from  Japa- 
nese competition. 

I  am  not  at  all  sure  that  the  actual  eco- 
nomic benefits  of  such  a  policy  will  exceed 
its  costs.  However,  the  downside  would  be 
limited:  federal  expenditures  of,  say.  »10  bil- 
lion a  year  to  support  industrial  research 
and  development  consortia  would  produce 
at  least  some  benefits,  so  that  even  at  worst 
the  net  cost  of  the  program  to  the  economy 
would  t>e  a  few  billion  a  year— that  is.  less 
than  0.1%  of  the  gross  national  product. 

At  the  same  time,  such  a  limited  industrial 
policy  could  serve  a  double-edged  political 
purpose.  It  could  t>e  an  answer  to  those  who 
fear  that  Japanese  strategic  trade  policy  is 
squeezing  the  United  States  out  of  all  the 
key  sectors,  and  it  could  provide  an  incen- 


tive for  the  Japanese  to  find  ways  to  open 
up  their  system,  if  only  to  persuade  the 
United  States  not  to  subsidize  industries 
that  complete  with  Japanese  exports. 

An  on-budget  program  would  t>e  less  likely 
to  turn  into  a  pure  tool  of  special  interests 
that  a  program  of  import  restrictions  whose 
costs  consist  of  higher  prices  that  are  virtu- 
ally invisible  to  consumers. 

I  am  not  advocating  some  form  of  "man- 
aged trade"— nor  would  managed  trade  be 
an  acceptable  second-t>est  alternative  to  the 
proposed  industrial  policy.  One  of  the  main 
purposes  of  the  policy  proposal  is  precisely 
to  provide  an  alternative  to  managed  trade, 
with  its  hidden  costs  and  near-total  domi- 
nance by  interest-group  politics. 

Viewed  from  the  right  perspective,  then,  a 
limited  U.S.  industrial  policy  could  l>e  a  rela- 
tively inexpensive  way  to  cope  with  the 
stresses  produced  by  relative  U.S.  decline 
and  the  special  problem  of  dealing  with 
Japan. 

This  is  a  safe  policy  proposal  to  make, 
since  it  seems  unlikely  that  such  a  clean  so- 
lution will  l>e  adopted.  Bashers  prefer  man- 
aged trade,  perhaps  because  its  costs  are  less 
indentiflable:  politicians  prefer  it  for  the 
same  reason;  and  in  the  1990s  anything  that 
raises  the  current  budget  deficit  is  avoided 
whatever  its  future  costs.  But  I  am  now  con- 
vinced that  industrial  policy  is  the  lesser  of 
several  evils. 


EL  SALVADOR:  A  DEFENSE 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  May  16,  1990 

Mr.  CRANE.  Mr  Speaker,  I  am  confused.  In 
a  tew  days  my  colleagues  and  I  will  k>e  asked 
to  vote  on  a  bill  which  authorizes  emergency 
assistance  to  emerging  democracies  and  at 
the  same  time  eliminates  some  of  tf>e  funds  to 
the  struggling  democracy  in  El  Salvador.  Is  it, 
or  is  it  not,  our  goal  to  promote  democracy 
throughout  the  world?  Or  do  we  only  support 
those  countnes  which  are  in  the  first  stages  of 
reform,  and  desert  them  when  they  truly  need 
us  the  most? 

I  would  like  to  share  with  my  colleagues 
who  continue  to  question  whether  our  money 
has  been  used  to  improve  conditions  in  El 
Salvador  the  following  article  written  by  Presi- 
dent Chstiani  The  piece,  which  appeared  in 
the  Washington  Post,  highlights  a  number  of 
positive  changes  that  have  taken  place  in  El 
Salvador  since  General  Romero  was  over- 
thrown in  1979  and  gives  much  of  the  credit 
for  ttiese  changes  to  lf>e  United  States.  The 
President  specifically  states  in  the  artule  that 
our  aid  has  been  particularly  usefu*  in  helping 
out  the  most  impoverished  Salvadorans 

In  his  inaugural  address  1 1  months  ago. 
President  Chstiani  unveiled  a  five-point  plan  to 
achieve  lasting  peace  in  his  country  and,  to 
date,  there  is  every  indication  that  he  is  sin- 
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cerely  committed  to  this  goal.  With  this  in 
mind,  it  is  easy  to  understand  why  President 
Chstiani  questions,  as  do  I,  why  the  United 
States  would  consider  withdrawing  support 
from  his  government  now  wtien  "there  has 
never  been  so  much  encouraging  progress  on 
all  fronts  to  demonstrate  that  U.S.  aid  is  being 
well  spent  and  U.S.  policy  is  well  conceived." 

I  urge  my  colleagues  to  take  a  moment  to 
consider  President  Cristiani's  remarks  before 
the  vote  on  H.R.  4636. 

[From  the  Washington  Post,  Apr.  27,  1990] 

El  Salvador:  A  Defense 

(By  Alfredo  Cristiani) 

Many  Americans,  including  some  in  Con- 
gress, as  evidenced  by  a  vote  yesterday  in  a 
House  committee,  sharply  question  whether 
all  the  aid  the  United  States  has  provided 
for  El  Salvador  has  accomplished  anything 
at  all.  After  a  decade  of  U.S.  support,  they 
argue,  nothing  has  changed.  The  guerrilla 
war  and  abuse  of  human  rights  by  govern- 
ment forces  continue,  while  nothing  is  done 
for  the  one-quarter  of  Salvadoran  families 
living  In  extreme  poverty. 

In  El  Salvador  we  find  It  odd  that  this 
question  Is  raised  at  this  time.  Ijecause  from 
our  perspective  there  has  never  been  so 
much  encouraging  progress  on  all  fronts  to 
demonstrate  that  U.S.  aid  is  being  well 
spent  and  U.S.  policy  is  well  conceived. 

For  example: 

El  Salvador  has  become  a  functioning  de- 
mocracy. 

We  have  had  six  elections  in  the  past  10 
years,  and  when  I  took  office  last  year  after 
winning  54  percent  of  the  vote.  It  was  the 
first  time  In  our  history  that  the  reins  of 
government  had  passed  from  one  civilian  to 
another  through  popular  elections.  Our  con- 
stitutional democracy  had  passed  a  crucial 
test  that  should  please  all  Americans. 

The  prospects  of  peaceful  settlement  of 
the  war  have  never  looked  better. 

In  my  inaugural  address  10  months  ago  I 
declared  that  the  quest  for  a  peaceful  settle- 
ment to  the  decade-long  conflict  with  the 
Marxist  terrorist  Farabundo  Marti  Libera- 
tion Front  (FMLN)  was  my  top  priority,  and 
I  outlined  a  five-point  plan  to  achieve  it. 
Talks  l>egan  last  year,  but  the  FMLN  broke 
them  off  in  November  by  launching  its  big- 
gest offensive  of  the  war  at  the  heart  of  our 
cities,  thinking  it  could  touch  off  a  popular 
uprising  against  the  elected  government. 
But  the  people  refused,  and  the  FMLN  was 
driven  back. 

In  Decemljer  the  presidents  of  the  five 
Central  American  countries  meeting  In  San 
Isldro  de  Coronado.  Costa  Rica.  Issued  a 
direct  statement  of  support  for  my  govern- 
ment, which  it  characterized  as  the  product 
of  "democratic,  pluralistic  and  participative 
processes."  The  presidents  asked  the  U.N. 
secretary  general  to  urge  both  sides  to 
resume  the  peace  negotiations.  Without  hes- 
itation I  set  aside  any  bitterness  over  the 
terrorist  attaclis  and  went  to  United  Nations 
headquarters  in  New  York  to  ask  for  Secre- 
tary General  Javier  Perez  de  Cuellar's  Inter- 
mediation. His  efforts  produced  our  first 
session  with  the  FMLN  In  Geneva  two 
weeks  ago.  In  which  both  sides  agreed  to 
work  toward  a  U.N.-verlfled  truce  and  to 
continue  talks  scheduled  to  resume  during 
the  next  few  weeks  at  a  time  and  place  yet 
to  be  decided.  This  progress  in  our  quest  for 
peace  should  spark  hope  in  everyone  who 
genuinely  wants  a  decent  end  to  our  agony. 
The  army  Is  more  disciplined  and  has 
proved  Itself  willing  to  investigate  abuses  of 
human  rights  within  its  ranks. 


EXTENSIONS  OF  REMARKS 

Ten  years  ago  Archbishop  Oscar  A. 
Romero  was  gunned  down  by  a  death  squad 
widely  suspected  to  have  been  made  up  of 
military  men.  No  official  attempt  was  ever 
made  to  find  the  killers.  During  the  guerril- 
la offensive  last  Novemt)er  six  Jesuit  priests, 
their  housekeeper  and  her  daughter  were 
barbarously  murdered  at  the  University  of 
Central  America  in  San  Salvador.  Within 
hours  I  ordered  a  full-scale  investigation  by 
our  U.S.-funded  and  trained  Special  Investi- 
gative Unit  and  requested  further  technical 
assistance  from  the  FBI.  Scotland  Yard  and 
the  Canadian  and  Spanish  police.  With  this 
international  help,  we  ran  more  than  300 
ballistic  tests  on  the  weapons  of  soldiers 
near  the  university  at  the  time.  Within  two 
months,  an  army  colonel,  three  lieutenants 
and  five  enlisted  men  were  Indicted  for  the 
crime.  Meanwhile,  the  search  continues  for 
evidence  that  may  link  others  to  the  crime, 
and  our  offer  of  a  (250.000  reward  for  Infor- 
mation that  would  lead  to  additional  arrests 
is  still  open.  There  has  not  been  and  will  not 
be  any  cover-up  to  protect  anyone  we  can 
get  evidence  against. 

Our  critics  may  say  that  nothing  has 
changed  In  El  Salvador  since  Archbishop 
Romero's  assassination  in  1980.  but  our  ac- 
tions should  indicate  that  everything  has 
changed  since  then.  The  high  command  has 
cooperated  fully  in  the  effort  to  root  out 
the  killers  within  its  ranks.  This  has  never 
happened  before.  It  sends  the  message  to 
the  other  military  people  that  such  crimes 
will  not  be  tolerated.  It  also  tells  the  vast 
majority  of  the  military,  who  are  good 
people,  that  the  bad  apples  are  going  to  get 
caught. 

While  it  is  true  we  carmot  guarantee  that 
a  judge  or  jury  will  convict  these  men  for 
this  outrageous  crime  (we  wouldn't  be  a  de- 
mocracy If  we  could),  we  will  vigorously 
prosecute  the  case  to  the  full  extent  of  the 
law.  We  are  limited  by  a  legal  system  that 
has  been  descril)ed  as  flawed,  but  I  am  push- 
ing ahead  with  legislation  to  correct  these 
shortcomings. 

Our  economic  and  social  programs  are  di- 
rected toward  the  most  impoverished  Salva- 
dorans. 

We  are  In  the  first  and  most  difficult 
stages  of  a  structural  adjustment  program 
to  correct  the  economic  mistakes  of  the  past 
and  introduce  the  kind  of  competitive  free 
enterprise  system  that  is  the  only  proven 
way  to  bring  about  development  and  pros- 
perity. But  to  avoid  further  burdening  our 
poorest  people,  we  have  exempted  them 
from  major  price  increases  for  services  re- 
sulting from  the  ending  of  government  sub- 
sidies. Moreover,  we  have  given  out  almost 
15,000  land  ownership  titles  to  landless 
farmers  who  couldn't  get  their  titles  under 
the  existing  land  reform  program,  which 
made  it  difficult  for  them  to  get  credit  to  fi- 
nance their  crops.  This  should  rejuvenate 
the  land-reform  system. 

U.S.  economic  aid  has  played  a  key  role  in 
helping  our  [>oor.  because  they  are  the  most 
directly  affected  when  the  guerrillas  blow 
up  rural  buses  and  electric  power  lines.  U.S. 
funds  enable  us  to  repair  critical  infrastruc- 
ture quickly  to  minimize  the  effect  on  these 
people  and  their  livelihoods. 

Can  we  say  here  In  1990  that  we  are  a  per- 
fect democracy  with  no  human  rights  prob- 
lems? Of  course  not.  But  we  are  making 
progress,  and  nothing  Is  more  impwrtant  to 
continued  advancement  than  a  peace  settle- 
ment. But  let  me  be  clear  about  this:  it 
would  be  a  serious  mistake  to  cut  or  curtail 
aid  at  this  crucial  moment  in  the  peace 
process.  It  would  lead  those  who  want  to 
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overthrow  our  democracy  by  violent  means 
to  believe  that  they  can  achieve  in  Washing- 
ton what  they  could  not  achieve  in  ES  Salva- 
dor. 

If  these  talks  succeed  and  the  FMLN  guer- 
rillas agree  to  join  with  us  In  our  democra- 
cy, our  goal  Is  to  reduce  the  size  of  our  mili- 
tary substantially  and  convert  U.S.  military 
aid  into  education,  health  and  other  pro- 
grams for  the  most  needy,  including  job 
training  for  former  combatants. 

We  know  that  El  Savador's  problems 
cannot  be  solved  by  violence.  Rather,  we  are 
convinced  that  economic  progress  measured 
by  social  justice  for  all  Salvadorans  can  only 
be  obtained  within  the  framework  of  consti- 
tutional democracy. 


A  TRIBUTE  TO  THE  PEPPERELL 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  ttie  Pepperell  Police  Department  for 
their  dedrcated  and  outstanding  service  to  the 
people  of  Pepperell.  MA,  in  the  protection  of 
life,  liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  others 
have  to  resolve.  These  "others"  are  the  t>rave 
officers  of  the  Pepperell  Police  Department— 
the  public  servants  on  the  front  line  wtio  en- 
force ttie  laws  that  we  create.  These  noen  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighborhoods  are 
not  held  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
David  Young  and  those  who  serve  in  the  Pep- 
perell Police  Department: 

Thomas  Lane,  James  Scott,  Allen  Davis, 
Benjamin  McDonald,  Kenneth  Beers,  Steven 
Bezanson,  James  Peters,  Amtiando  Herrera, 
Peter  Gibbs,  Jessica  Leblanc,  Brian  Goklman, 
Alan  Lessieur,  and  Kevin  Cooney. 


A  NEED  FOR  A  CHANGE  OF  U.S. 
FOREIGN  POLICIES  IN  THE 
SOUTH  PACIFIC 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 
Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  was 
privileged  recently  to  have  accompanied 
Chairman  Stephen  Solarz  of  the  House  For- 
eign Affairs  Subcommittee  on  Asia-Pacific, 
and  Congressman  Robert  Dornan  of  the 
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House  Armed  Services  Committee,  in  August 
of  last  year  to  review  US  policies  toward  the 
Pacific  Region  on  Oceania. 

Mr.  Speaker.  I  am  piease<i  to  share  with  my 
colleagues  a  summary  analysis  and  our  find- 
ings as  a  resuH  of  our  meeting  with  several  of 
the  leaders  of  Pacific  rtations. 

Mr.  Speaker.  I  submit  for  the  Record  an 
excellent  summary  of  our  findir>gs  as  so  elo- 
quently stated  by  Chairman  Solarz. 

PXOBLKIIS  IH  PAKADISK  UnITKD  STATES 

IirmtnTS  in  thx  So9th  PAciric 

(Statement  by  Representative  Stephen  J. 
Solan) 

For  four  decades  and  more,  ever  since  the 
end  of  World  War  II.  American  policy  and 
American  policymakers  have  largely  ignored 
the  South  Pacific.  At  best  our  policy  toward 
the  region  has  been  one  of  t>eniKn  neglect. 
As  a  consequence,  the  trehiendous  store  of 
goodwill  that  our  wartime  liberation  of  the 
region  gained  us  in  the  South  Pacific  has 
gradually  diminished,  until  today  that  reser- 
voir of  friendliness  and  sympathy  toward 
the  United  SUtes  is  in  daitger  of  drying  up. 

The  peoples  of  the  South  Pacific  correctly 
point  out  that  U.S.  aid  to  the  17  countries 
and  entities  of  the  regioni  exclusive  of  $10 
million  provided  under  tne  South  Pacific 
Fisheries  Treaty,  totals  a  paltry  $6.9  mil- 
lion. By  way  of  comparison.  Australia,  ac- 
cording to  the  latest  available  figures,  pro- 
vides well  over  $250  million:  Japan.  $66  mil- 
lion: and  New  Zealand.  With  a  population 
smaller  than  Kentucky's  «r  Arizona's,  over 
$40  million. 

In  other  respects,  as  welj.  there  is  a  grow- 
ing perception  in  the  region  that  the  United 
States  is  not  responsive  to  the  needs  or  the 
sensibilities  of  the  inhabitants  of  the  South 
Pacific.  Included  among  their  grievances  are 
the  failure  of  the  United  States  to  ratify  the 
protocols  to  the  Treaty  of  Rarotonga  estab- 
lishing a  South  Pacific  Nuclear  Free  Zone: 
perceived  U.S.  support  for  France's  program 
of  nuclear  testing  in  the  region:  the  at>sence 
of  permanent  U.S.  diploitialic  missions  in 
many  of  the  countries  of  the  region:  and  a 
t>ellef  that  Washington  iS  not  sufficiently 
responsible  to  the  region's  environmental 
concerns.  | 

Some  will  ask  why  we  ^ould  care  about 
the  South  Pacific.  Why.  in  an  era  of  bud- 
getry  constraints,  should  the  United  States 
adopt  a  more  visible  and  active  role  in  the 
region?  The  answer,  simply  stated,  is  that  it 
Is  in  our  interests  to  do  so.  Indeed  the 
United  States  has  a  wide  range  of  political, 
security,  economic,  and  humanitarian  inter- 
ests in  the  region  that  would  be  well  served 
by  a  new  policy  that  gives  higher  priority  to 
the  South  Pacific. 

Politically,  we  have  an  i<iterest  In  sustain- 
ing sister  democracies  around  the  world. 

Strategically,  we  have  an  Interest  in  keep- 
ing open  the  air  and  sea  lanes  connecting 
Australia.  New  Zealand,  and  the  United 
States,  and  in  malntaininjg  our  long-stand- 
ing policy  of  strategic  denial  vis-a-vis  the 
Soviet  Union.  i 

Economically,  we  have  an  interest  in  the 
rich  marine  and  mineral  |  resources  of  the 
region. 

And  from  a  humanitarian  point  of  view, 
we  have  an  interest  in  helping  the  people  of 
the  South  Pacific,  many  of  whom  subsist  on 
a  per  capita  Income  considerably  below 
$1,000  a  year,  overcome  the  often  harsh  con- 
ditions under  which  they  ^ve. 

Convinced  of  the  importance  of  the  region 
for  the  United  States,  and  believing  that  the 
time  was  ripe  for  a  new  Io6k  at  American  in- 
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teresU  and  policies  in  the  South  Pacific,  two 
of  my  colleagues  and  I  made  a  trip  to  the 
region  last  August.  Joining  me  were  Con- 
gressman Robert  K.  Doman  (R-Callf.)  of 
the  House  Armed  Services  Committee  and 
Congressman  Enl  Faleomavaega  (D- Ameri- 
can Samoa)  of  the  House  Foreign  Affairs 
Committee.  Over  the  course  of  twelve  days 
we  visited  seven  countries:  Kiribati.  Fiji. 
Western  Samoa.  New  Caledonia.  Vanuatu. 
Papua  New  Guinea,  and  the  Solomon  Is- 
lands. 

Today  we  are  releasing  a  formal  report  on 
our  trip,  entitled  "Problems  in  Paradise: 
United  SUtes  Interests  in  the  South  Pacif- 
ic." I  believe  I  am  correct  in  saying  that  this 
document  is  the  most  comprehensive  study 
of  U.8.  interests  in  the  South  Pacific  and 
U.S.  relations  with  the  countries  of  the 
South  Pacific  ever  produced  by  the  Con- 
gress. Certainly  it  is  the  most  up-to-date. 

As  part  of  our  report,  we  have  offered  a 
number  of  recommendations  of  Iwth  a  re- 
gional and  a  country-specific  nature.  Among 
those  recommendations  are  the  following: 

The  U.S.  should  continue  its  leadership 
role  on  the  driftnet  fishing  issue. 

The  Administration  should  submit  the 
Protocols  of  the  Treaty  of  Rarotonga  to  the 
Senate  for  ratification. 

The  U.S.  should  t>eef  up  its  diplomatic 
presence  in  the  region. 

The  U.S.  should  esUblish  additional  bilat- 
eral aid  missions  in  the  region. 

The  U.S.  should  initiate  a  South  Pacific 
scholarship  program. 

Acting  in  cooperation  with  our  friends  in 
the  region,  the  U.S.  should  plan  special 
ceremonies  commemorating  the  50th  anni- 
versaries of  the  major  World  War  II  twttles 
of  the  South  Pacific. 

The  Administration  should  submit  the 
South  Pacific  Regional  Environmental  Pro- 
gram Convention  and  the  associated  Proto- 
cols to  the  Senate  for  ratification. 

The  U.S.  should  expand  high  level  con- 
tacts between  American  and  South  Pacific 
leaders. 

The  U.S.  should  Increase  the  level  of  U.S. 
representation  at  meetings  of  the  regional 
organizations. 

The  U.S.  should  take  steps  to  see  that 
Voice  of  America  broadcasts  are  available  to 
a  larger  regional  audience. 

The  Peace  Corps  should  expand  Its  pres- 
ence In  the  region. 

The  Administration  should  prepare  a 
strategy  for  the  promotion  of  trade,  invest- 
ment, and  tourism  in  the  South  Pacific. 

The  U.S.  should  reorganize  Its  current  dip- 
lomatic posts  In  the  region. 

It  Is  our  firm  conviction  that  the  time  has 
come  for  the  United  States  to  rediscover  the 
South  Pacific.  It  Is  high  time  for  a  new. 
comprehensive  American  strategy  toward 
the  region.  The  starting  point  for  such  a 
strategy  would  be  a  greater  sensitivity  to 
South  Pacific  views  on  a  variety  of  issues, 
most  particularly  the  Treaty  of  Rarotonga. 
Another  component  in  the  strategy  would 
be  a  systematic  effort  to  project  a  higher 
U.S.  profile  In  the  region,  not  so  much 
through  increased  aid  resources  as  through 
a  greater  diplomatic  presence,  higher-level 
official  contacts,  enhanced  people-to-people 
programs,  and  more  active  U.S.  participa- 
tion in  South  Pacific  regional  organizations. 

We  feel  confident  that  my  drawing  up 
such  a  strategy  for  the  South  Pacific,  based 
upon  the  recommendations  contained  In 
this  report,  the  United  States  could  get  con- 
siderable mileage  from  a  relatively  modest 
investment  of  resources  and  attention.  In 
this  fashion,  not  only  would  American  Inter- 
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ests  )>e  furthered,  but  those  of  our  friends  in 
the  South  Pacific  as  well. 


WELCOMING  HIS  EXCELLENCY 
ZINE  EL  ABIDINE  BEN  ALI. 
PRESIDENT  OP  THE  REPUBUC 
OP  TUNISIA 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  CONTE.  Mr.  Speaker,  it  is  my  pleasure 
to  wekx)me  to  the  United  States.  His  Excel- 
lency Zine  el  Abidine  Ben  All.  President  of  the 
Republic  of  Tunisia.  Presklent  Ben  All  is  an 
important  frierxl  of  the  United  States  and  an 
outspoken  propor>ent  of  free  and  democratic 
government  in  a  region  of  the  wodd  which 
often  sees  too  few  democratic  leaders. 

Since  assuming  the  Presidency  in  Novem- 
ber 1967.  in  accordance  with  the  Tunisian 
Constituton,  President  Ben  AN  has  instituted  a 
number  of  reforms  designed  to  restore  free- 
doms ¥vhich  had  eroded  over  the  last  several 
years.  Among  the  political  reforms  implement- 
ed are  tf>e  openir^g  of  tf>e  democratic  process 
to  other  political  parties,  greater  freedom  o1 
the  press,  the  release  of  thousands  of  political 
prisoners,  and  limiting  tt>e  presidential  terms  in 
office  to  two.  All  of  these  initiatives  have  com- 
bined to  ensure  that  Tunisia  maintains  a  gov- 
ernment that  is  responsive  to  its  citizens. 

Tunisia,  however,  faces  many  challenges. 
The  nse  of  Islfmic  fundamentalism,  which  es- 
pouses anti-democratic  reforms,  coukj  endan- 
ger the  political  progress  thus  far  acfiieved. 

In  order  to  address  the  need  for  ecorK>mic 
reform.  President  Ben  Ali  has  instituted  a 
major  structural  adjustment  plan  supported  by 
the  World  Bank,  the  IMF.  and  the  United 
States.  Commendably,  President  Ben  Ali  has 
not  restored  to  heavy-handed  measures  to 
meet  these  political  and  economic  challenges 
Instead  he  has  chosen  to  expand  democratic 
and  economic  freedoms  for  the  people  of  Tu- 
nisia so  that  tfwy  can  collectively  benefit  from 
tt>ese  measures. 

For  many  years  I  have  folk)wed  the 
progress,  and  at  times  the  problems,  of  tf>e 
Tunisian  people.  Tfiey  have  placed  great  em- 
phasis on  education  rather  ttian  costly  military 
buiWups. 

Mr.  Speaker,  and  my  colleagues,  I  hope  that 
you  will  join  me  in  extending  a  warm  welcome 
to  His  Exceller>cy  Zine  el  Abidine  Ben  Ali, 
President  of  Tunisia,  a  friend  of  the  United 
States,  and  an  example  of  democratic  leader- 
ship for  tt>e  wodd. 


TRIBUTE  TO  THE  ASIAN-PACIFIC 
STATE  EMPLOYEES  ASSOCIA- 
TION 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  16,  1990 

Mr.  MATSUI.  Mr   Speaker,  I  nse  today  to 
bnng  to  my  colleagues'  attention  the  work  of  a 
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distinguished  public  service  organization,  the 
Asian-Pacific  State  Employee  Association. 

Over  tf>e  years,  the  association  had  dedicat- 
ed itself  to  improve  tf>e  quality  of  life  for  all 
members  of  the  Sacramento  community. 
Through  their  commitment,  the  association 
has  assisted  many  young  students  in  further- 
ing their  education  tiy  offenr>g  scholarships  to 
distinguished  college-bound  students. 

The  Asian-Pacific  State  Employee  Associa- 
tion is  most  deserving  of  our  thanks  and  our 
praise  for  their  efforts  aruj  compasskm.  There 
are  few  cases  more  worthwhile  than  encour- 
aging our  young  people  in  tt>eir  efforts  to  en- 
hance their  education  and  contribute  in  a 
meaningful  way  to  society.  Given  the  unprece- 
dented challenges  arising  from  the  vast  ar>d 
significant  changes  which  are  taking  place  in 
our  society,  the  importance  of  an  advanced 
education  is  greater  now  than  ever  before. 

I  wish  to  commend  ttw  association  on  this 
act  of  public  service,  and  extend  my  persortal 
congratulations  to  each  of  these  students  for 
tf>eir  academic  excellence.  Being  honored 
with  sct>olarships  by  the  Asian-Pacific  State 
Employee  Association  Scholarship  Committee 
are  Ms.  Thu  Tran  of  Encina  High  School,  Ms. 
JuNa  Fong  of  O.K.  McClachy  High  School,  and 
Ms.  Jennifer  Ouchkla  of  no  Americano  High 
School.  Mr.  Scott  Ichikawa  of  O.K.  McOatchy 
High  School  is  the  recipient  of  tt>e  KCRA  TV 
Channel  3  scholarship  and  Mr.  Somwar>g 
Hingkham  of  Cordova  Senior  High  School  is 
the  recipient  of  the  Aerojet  scholarship. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  these  students  continued  success 
in  tfwir  academic  erxteavors. 
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Petty  Officer  and  is  a  member  of  the  U.S. 
Coast  Guard  CPO  Association,  the  Fleet  Re- 
serve Association,  and  the  Navy  Enlisted  Re- 
serve Association. 

For  his  years  of  dedicated  and  loyal  service 
to  our  Nation  both  in  times  of  war  and  of 
peace,  it  is  with  great  pleasure  that  I  salute 
Captain  Stratton.  I  wish  him  all  the  best  and 
continued  success  in  the  future. 


HONORING  CAPTAIN  RICHARD 
A.  STRATTON 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  Capt.  Richard  A.  Stratton,  of  Newport 
Rl,  who  is  being  honored  by  Rhode  Island 
Military  Order  of  the  Purple  Heart  for  his  years 
of  dedicated  and  distinguished  servk;e  in  tt>e 
U.S.  Navy. 

Captain  Stratton  ijegan  his  military  career  in 
1948  in  the  Massachusetts  National  Guard. 
He  then  enlisted  in  the  Navy  and  was  com- 
missioned in  1955  through  the  Naval  Aviation 
Cadet  Program.  He  has  served  as  executive 
assistant  to  the  deputy  director  Joint  Strategic 
Target  Planning  Staff,  Strategic  Air  Command 
Headquarters,  a  commanding  offk:er  for  two 
Navy  recruiting  districts,  and  as  deputy  for  op- 
erations at  the  U.S.  Naval  Academy.  From 
1967  to  1973,  he  was  a  prisoner  of  war  in 
Vietnam.  In  1975,  he  was  pronrated  to  the 
rank  of  Captain.  He  has  been  the  director  at 
the  Naval  Academy  Prep  School  in  Newport. 
He  retired  from  active  service  in  1986. 

Captain  Stratton  has  received  several 
medals  and  commerKiations  during  his  career. 
Among  ttiese  are  tfie  Purple  Heart,  the  Navy 
Commendation  Medal,  the  Air  Medal,  the  Mer- 
itorious Service  Medal,  the  Legion  of  Merit, 
the  Bronze  Star,  ar>d  the  Silver  Star.  In  addi- 
tk>n,   he  was  appointed  an   honorary  Chief 


A  TRIBUTE  TO  THE  BOXBOR- 
OUGH  POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Boxtxjrough  Police  Department 
for  their  dedicated  and  outstanding  service  to 
the  people  of  Boxborough,  MA,  in  the  protec- 
tkjn  of  life,  liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  vkjience  and  lawbreaking  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Boxtxxough  Police  Depart- 
ment—the public  servants  on  the  front  line 
wtK)  enforce  the  laws  ttiat  we  create.  These 
men  and  women  ensure  tfiat  we  remain  a 
nation  ruled  by  law  and  order,  that  our  neigh- 
borhoods are  not  held  hostage  to  the  threats 
of  criminals,  and  tfiat  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question. 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
William  Morrison  and  those  who  serve  in  the 
Boxborough  Police  Department: 

Ralph  E.  Kelley,  Stephen  P.  Trefry,  Michael 
J.  Edmonds,  Michael  R.  Grill,  Scott  J.  Camil- 
leri.  John  W.  Deasy,  William  N.  Rowe,  Steph- 
anie M.  Baker,  Erik  Ramsland,  Harold  W. 
Curtis,  Richard  N.  Priest,  Paul  A.  Wilson, 
Rot>ert  Nugent,  and  Raymond  Eyies. 
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camps^during  Worid  War  II,  and  Esther  is  a 
survivor  of  Auschwitz.  They  moved  to  tfie 
United  States  after  the  war  and  live  in  New 
Hyde  Pari*,  Queens.  The  couple  has  three 
chiWren,  one  of  wtiom  resides  in  Israel. 

For  neariy  20  years,  Mr.  Speaker,  my  prede- 
cessor in  Cor>gress  and  I  have  been  tf>e  bene- 
ficiaries of  Ben's  wise  counsel  on  matters 
concerning  Israel  and  the  Middle  East.  After 
serving  as  a  congressional  aide  to  our  former 
colleague  Lester  Wolff  for  12  years,  he  has 
continued  to  impart  his  special  view  of  worid 
events  to  me,  and  I  am  grateful  for  this  gukl- 
ance. 

Ben  also  has  thrown  himself  into  community 
service  with  a  rare  vigor.  Among  tfie  positions 
he  has  held  or  continues  to  hoW  are  presklent 
of  Young  Israel  of  New  Hyde  Parte;  presklent 
of  the  Cracow  Society;  board  member  of 
Queens  College  Speech  and  Hearing  Center, 
the  American  Federation  of  Polish  Jews,  the 
American  Federatkxi  of  Concentratkxi  Camp 
Survivors,  and  the  Salute  to  Israel  Parade, 
and  executive  board  memt)er  of  Bnai  Zk}n  arxl 
of  Friends  of  IDF. 

Through  all  of  his  good  wortcs,  Mr.  Speaker. 
Ben  has  recognized  the  strength  and  compan- 
ionship of  his  wife  Esttier  as  a  driving  force. 
Indeed,  they  are  a  team,  and  it  is  only  fitting 
that  they  will  be  honored  as  such  on  May  20. 
I'm  sure  my  colleagues  in  the  House  join  with 
me  in  sending  best  wishes  to  my  good  friends 
Esther  and  Ben  Geizhals  at  this  proud 
moment  in  their  lives.  I  look  fonward  to  ttieir 
continuing  friendship  in  the  years  ahead. 


TRIBUTE  TO  ESTHER  AND  BEN 
GEIZHALS 


HON.  ROBERT  J.  MRAZEK 

or  MEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1990 
Mr.  MRAZEK.  Mr.  Speaker,  on  the  evening 
of  May  20.  1990.  the  American  Friends  of 
Bnai  Zion  Haifa  Medk»l  Center  in  New  Yorit 
City  will  honor  two  dear  friends  of  mine. 
Esther  and  Ben  Geizhals.  The  Geizhals  will  be 
feted  at  a  black-tie  dinner  in  Queens  for  their 
dedk:ation.  devotkjn,  and  commitment  to  the 
medwal  center  and  their  years  of  service  to 
Bnai  Zion. 

The  Geizhals'  story.  Mr.  Speaker,  is  a  com- 
pelling one.  Ben.  a  native  of  Cracow,  Poland, 
survived   the   horrors   of   four   corwentration 


APL-CIO'S  LANE  KIRKLAND  RE- 
CEIVES INTERNATIONAL 
HUMAN  RIGHTS  AWARD 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1990 
Mr.  FASCELL.  Mr.  Speaker,  last  evening  I 
had  the  honor  of  presenting  to  Lane  Kiritland, 
presklent  of  the  AFL-CIO,  a  1990  Internation- 
al Human  Rights  Award  in  behalf  of  the  Inter- 
national Human  Rights  Law  Group.  It  was  an 
honor  for  me  to  present  such  a  signifkant 
award  to  one  of  ttie  most  distinguished  citi- 
zens of  this  country  and  of  the  entire  worid. 

The  International  Human  Rights  Law  Group 
is  a  nonprofit  publk:  interest  law  center  wt»ich 
serves  as  a  catalyst  to  mobilize  tfie  skills  of 
the  legal  community  to  promote  and  protect 
human  rights.  The  Law  Group  has  wori<ed  in 
rrrare  than  40  countries  to  investigate  human 
rights  abuses,  to  monitor  electkxis,  and  to 
support  the  independence  of  judwiaries.  The 
Law  Group's  wise  counsel,  as  a  nonpartisan, 
nonkleokjgical  advocate,  has  contributed 
greatly  to  the  work  of  the  Congress  through 
its  testimony  before  the  Committee  on  Foreign 
Affairs  and  especially  our  Subcommittee  on 
Human  Rights  and  International  Organizatkxis. 
Under  the  able  leadership  of  its  executive  di- 
rector. Amy  Young,  and  the  directk)n  of  a  dis- 
tinguished board  of  directors  chaired  by 
Robert  Herzstein  the  International  Human 
Rights  Law  Group  has  made  a  very  real  differ- 
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ence  in  the  lives  of  thousands  and  thousands 
of  men  and  women  around  the  gtobe. 

Last  night,  along  with  other  distinguished 
honofees  Yetena  Bonner  and  Alexander  Dub- 
chek.  the  Law  Group  paid  tribute  to  a  man 
who  reflects,  if  not  personifies,  the  American 
labor  movement  which  hps  contnbuted  so 
very  much  to  making  this  Country  the  envy  of 
the  glot>e  In  honorlr>g  Lane  Kirkiand  tt>e  Law 
Group  also  honored  the  men  and  women  of 
the  AFL-CIO  whose  support,  whose  dues,  and 
whose  hard  work  on  the  tab  and  in  union  ac- 
tivities have  enabled  Lanei  Kirkland's  unique 
talents  to  touch  the  lives  ot  millions  in  distant 
lands.  I 

It  is  easy,  inside  ttie  betiway.  to  see  orga- 
nized labor  only  as  an  interest  group— though 
larger  and  more  powerful  than  most,  perhaps 
all.  But  ttx>se  of  us  in  elective  politics  who 
have  the  opportunity  to  meet  with  workers  one 
on  one  see  organized  labor  for  what  It  really 
is:  part  of  mankind's  ancient  struggle  to  bring 
dignity  to  ttw  life  of  each  ahd  every  individual. 
It  is  a  rwble  task  which  lieft  at  the  very  heart 
of  what  members  of  tfie  Law  Group  and  we  In 
Congress  mean  when  we  speak  of  human 
rights  Ar>d  all  too  often  the  struggle  for  work- 
ers rights  today — even  in  the  United  States- 
Is  about  fundamental  rights.  Issues  of  Individ- 
ual dignity  and  worth.  anc|  not  simply  ques- 
tions of  pay. 

It  is  a  mighty  statement  to  the  selflessness 
of  the  American  ¥M>rker  thdt  when  a  group  of 
workers  has  succeeded  in  ending  abuses  tt>ey 
have  not  stopped,  satisfied  with  their  own 
achievements.  American  workers,  through 
their  unions,  have  reached  out  to  others  to 
fielp  tfwm  in  their  struggle.  Last  night's  award 
to  Lane  Kirkiand  was  mad0  possible  because 
America's  workers  have  had  the  vision  to  rec- 
ognize ttiat  tfie  fabric  of  human  rights  canrrat 
stop  at  natiorul  boundanes,  that  one  person's 
rights  are  rK>t  fully  secured  while  those  of  his 
neightXKS  are  at  nsk. 

It  Is  In  the  spirit  of  corKern  for  fellow  work- 
ers around  the  globe  that  t^ie  American  latx>r 
movement  and  especially  the  AFL-CIO  has  in- 
volved itself  in  the  struggle  for  workers  rights, 
for  human  rights,  in  Poiarxl^  Chile.  Guatemala. 
El  Salvador.  Korea,  the  Soviet  Union,  and 
dozens  of  other  nations. 

When  Lech  Walesa  and  the  then  small  Soli- 
darity movement  were  unlikely  winners  against 
the  monolith  of  Communist  dictatorship.  Lar>e 
Kirkiand  was  there  with  fInarKial,  organization- 
al. arKJ  especially  fraternal  moral  support.  It 
was  his  vision  that  provide<j|  critical  support  to 
workers  in  PolarxJ  and  It  is  their  example  that 
proved  so  powerful  throughout  Eastern 
Europe.  Lane  Kirkiand  and  the  men  and 
women  of  the  AFL-CIO  through  their  actions 
and  example  helped  to  turn  the  web  of  possi- 
tNlity  intwrent  in  tfie  Helsinki  process  into  con- 
crete achievements. 

Over  the  years  Lane  Klrt4and  and  the  AFL- 
CK)  have  been  in  tfie  forefront  of  struggle  for 
rights  In  the  Soviet  Union,  (rom  workers  rights 
to  ctiampioning  tfie  right  cif  Soviet  Jews  and 
ottiers  to  freely  emigrate 

When  ttie  dark  night  of  the  Pinochet  gov- 
ernment fell  over  Chilean  democracy,  the 
AFL-CIO  was  there  with  critical  support  for 
Chilean  free  latxx  unions.  Wfien  the  opportu- 
nity for  a  new  day  drew  nearer,  Lane  Kirkiand 
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was  In  the  forefront  of  those  helping  Chilean 
Democrats  to  regain  their  democracy 

Tfie  list  of  nations  wfiere  Lane  Kirkiand  has 
made  a  very  real  difference  Is  a  long  one 
Wtierever  progress  on  human  rights  can  be 
made,  you  will  see  latior  leaders  in  tfie  front 
ranks.  And  wtierever  labor  leaders  are  strug- 
gling for  human  rights,  there  you  will  find  Lane 
Kirkiand  and  trie  members  of  tfie  AFL-CIO. 

As  a  former  board  member  of  the  Natk>nal 
Endowment  for  Democracy  I  have  had  the  op- 
portunity to  work  ck>sely  with  Lane  Kirkiand 
and  to  see  firsthand  tfie  unk)ue  contributon 
he  as  an  individual  makes  to  the  tasks  to 
which  fie  sets  In  fiand.  He  Is  truly  a  champion 
of  human  rights.  His  vision,  courage,  and  te- 
nacity have  been  rewarded  In  large  measure 
by  the  events  of  tfiis  last  remarkable  year.  Yet 
he  woukj  be  trie  first  to  say  that  In  many  ways 
our  job  has  only  begun. 

Last  night's  award  ceremony  was  a  joyful 
occasion  but  our  enthusiasm  was  tempered  by 
the  realization  that,  even  as  we  celebrated,  all 
too  many  of  our  fellow  human  beings  do  not 
have  the  fundamental  rights,  tfie  t>asic  dignity, 
to  wtiich  their  humanity  entitles  them.  But  last 
night's  awards  ceremony  was  ttieir  celebration 
too,  for  trie  energy  and  dynamism  and  dedKa- 
tlon  we  recognized  through  tfie  awards  lives  in 
trie  fiearts  and  minds  of  untold  millions.  And 
one  day,  thanks  to  people  like  Lane  Kirkiand, 
they,  too,  will  have  tfietr  day  in  trie  sunsfune. 


May  16,  1990 


HONORING  THE  35TH  ANNIVER- 
SARY OF  THE  BRONX  MUNICI- 
PAL HOSPITAL  CENTER 


HON.  EUOT  L  ENGa 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ENGEL.  Mr.  Speaker,  today  I  would  like 
to  recognize  trie  quality  patient  care  that  Is 
being  provkted  at  trie  Bronx  Municipal  Hospi- 
tal Center,  wtiich  is  celebrating  Its  35th  anni- 
versary of  service  to  the  people  of  the  Bronx. 

Since  1955,  the  success  of  BMHC  has  truly 
been  a  community  effort.  Hospital  workers, 
medical  staff,  elected  officials,  labor  unions 
and  community  organizations  have  all  contrib- 
uted their  special  skills  and  commitment  to  ex- 
cellence. 

BMHC  Is  a  776-bed  teaching  hospital  affili- 
ated with  tfie  Albert  Einstein  College  of  Medi- 
cine, and  it  is  tfie  largest  munk:ipal  hosptial  in 
the  Bronx.  Its  residency  training  programs  in- 
volve 40  medical  specialties  and  subspecial- 
ties. 

A  long  list  of  Important  and  innovative  medi- 
cal work  has  been  performed  at  tfie  center.  Its 
burn  service,  first  establlsTied  In  1961.  is  trie 
only  service  of  its  kind  In  trie  borough  Trie  riy- 
perbaric  center  is  a  leader  In  the  treatment  of 
vk:tims  of  smoke  inhalatkxi  and  cartxxi  mon- 
oxkJe  poisoning.  Since  1 986,  BMHC  has  run  a 
pediatric  AIDS  day  care  center  that  (>rovkles 
both  educational  and  clinical  support  for  chil- 
dren with  AIDS. 

Over  the  past  few  years.  BMHC  has  ex- 
panded Its  home  health  care  services  and 
taken  an  active  role  In  trie  recruitment  and  re- 
tention of  nurses.  All  of  tfiese  programs  are 
just  a  fraction  of  tfie  quality  fiealth  care  pro- 


vided   by    tfie    dedicated    professionals    at 
BMHC. 

I  congratulate  all  the  staff  and  supporters  of 
BMHC  on  this  festive  occasion,  and  thank  you 
on  tiehalf  of  my  Bronx  constituents  I  pledge 
my  support  for  your  important  programs  and 
wish  you  continued  success  in  the  years 
ahead. 


DOROTHY  ALLENSWORTH: 
MAKING  DREAMS  COME  TRUE 


HON.  NITA  M.  LOWEY 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  an  outstanding 
American  who  has  dedicated  her  life  to  help- 
ing those  who  are  working  to  make  a  tietter 
life  for  themselves  through  education. 

Dorothy  Allensworth  is  the  executive  direc- 
tor of  College  Careers,  an  organizatk>n  which 
helps  severely  disadvantaged  young  people 
lift  themselves  out  of  poverty  by  offering  them 
the  opportunity  to  secure  a  college  education. 

College  Careers'  sponsorship  goes  far 
beyond  simply  helping  a  person  enter  college. 
It  provides  assistarKe  in  resolving  personal 
problems,  gukJance  In  selectk>n  of  a  college, 
help  with  admissions  and  financial  akj,  and 
help  with  tuitkMi,  room,  and  tx>ard.  Dorothy  s 
leadersfiip  in  this  organization  has  t>een  instru- 
mental in  its  outstanding  success  record. 
Starting  with  22  students  In  1967.  College  Ca- 
reers has  grown  to  sponsor  approximately  1 50 
students  from  60  to  70  different  colleges  and 
technical  schools  each  year. 

On  Saturday,  May  19.  1990.  Dorothy  will  re- 
ceive the  prestigious  "Etfiics  in  Actkxi"  award 
by  the  Ethical  Culture  Society  of  Westchester. 
This  award  Is  presented  each  year  to  no  more 
than  two  individuals  in  recognitkjn  of  thetr  out- 
standing community  service.  The  recipients  of 
this  award  have  demonstrated  through  their 
work  unusual  dedication  and  commitment 
toward  improving  tfie  human  condition. 

I  have  had  trie  privilege  of  knowing  Dorothy 
for  several  years,  and  I  know  that  her  leader- 
ship and  commitment  In  helping  fulfill  the 
dreams  of  young  people  to  attend  college 
grows  from  tier  personal  twiief  that  individuals 
can  make  a  difference,  that  tfiey  can  improve 
the  lives  of  those  they  are  willing  to  reach  out 
and  help.  Her  work  has  helped  hundreds  and 
hundreds  of  young  people  and  thereby  make 
this  a  better  worid. 


A  TRIBUTE  TO  THE  LITTLETON 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Littleton  Police  Department  for 
their  dedicated  and  outstanding  service  to  tfie 
people  of  Littleton,  MA.  in  the  protection  of 
IHe.  liberty,  and  property. 


May  16,  1990 

Each  day  trie  newspapers  are  full  of  stories 
of  vk>lence  and  lavvtxeaking  which  ottiers 
fiave  to  resolve.  These  others  are  the  brave 
officers  of  the  Littleton  Police  Department— 
the  public  servants  on  the  frontline  wtio  erv 
force  the  laws  that  we  create.  Tfiese  men  and 
women  ensure  ttiat  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighbortioods  are 
not  held  tiostage  to  trie  threats  of  criminals; 
and  that  justice  Is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  tfiese  polk;e  officers  wtio  have  of- 
fered their  lives  to  serve  tfie  common  belief 
that  justk:e  is  an  Infierent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  Is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
Thomas  Odea  and  tfiose  who  serve  in  the 
Littleton  Police  Department: 

Joseph  Lombardo,  Rotiert  Romilly,  Steven 
Ziegler,  John  Hagan.  Paul  Holllngsworth,  Greg 
Irvine.  John  Kelly,  Mathew  King,  Paul  Baratta, 
and  Thomas  Delegge. 


THE  NATIONAL  PEACE  OFFI- 
CERS MEMORIAL  DAY  CERE- 
MONY 


HON.  BENJAMIN  A.  GILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr  GILMAN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  draw  the  attention  of 
my  colleagues  to  a  touching  police  memorial 
service  I  attended  on  Tuesday,  May  15,  1990, 
commemorating  the  163  men  and  women  wfio 
made  tfie  supreme  sacrifice  in  the  line  of  duty 
last  year. 

I  would  also  like  to  sfiare  with  my  col- 
leagues trie  moving  remarks  given  at  the  me- 
morial by  Vice  President  Quayl£. 

The  Natkxial  Peace  Offk^rs  Memorial  Serv- 
ice takes  place  on  May  15  of  each  year  during 
National  Pofce  Week.  Each  year,  survivors, 
police  offk:ers.  officials,  and  friends  gather  in 
order  that  we  may  commemorate  the  coura- 
geous service  of  tfiose  we  have  lost,  and  to 
express  our  gratitude  for  those  who  place 
their  lives  on  tfie  line  every  day. 

Mr.  Speaker.  I  insert  at  this  point  in  the 
Congressional  Record  the  full  text  of  Vice 
President  Quayle's  remarks  at  the  memorial 
ceremony: 

Remarks  by  Vice  President  Dan  Quayle 

Thank  you,  Dewey,  for  those  inspiring 
and  though  provoking  words.  You  are  all 
lucky  to  have  found  a  great  and  tough 
leader  in  Dewey  Stokes. 

We  are  gathered  here  today  in  the  name 
of  the  American  people.  We  have  come  to 
commemorate  163  men  and  women  who 
have  made  the  highest  sacrifice  that  any 
human  being  can  make.  These  men  and 
women,  whose  names  will  be  read  shortly, 
gave  their  lives  so  that  we.  their  fellow  citi- 
zens, could  live  freely  and  in  peace.  We  are 
moved  by  what  they  have  done  for  us,  by 
the  love  we  feel  for  them,  and  in  the  cases 
of    the    family    meml>ers    present    by    the 
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memories  of  those  who  were  most  treasured 
by  them  in  life. 

And  so  it  is  that  we  tiave  set  aside  this  day 
every  year  to  come  together  as  a  nation  to 
honor  those  who  have  fallen  in  the  line  of 
duty.  We  come  here  seeking  each  other's 
company,  to  contemplate  the  terrible  loss 
we  have  suffered,  to  express  our  frustration 
over  the  senseless  violent  acts  of  criminals, 
and  to  ask  why  God  in  His  infinite  widom 
has  taken  from  us  those  who  were  so  good 
and  who  we  most  loved. 

There  are  no  easy  answers  to  questions 
such  as  these.  But  perhaps  we  should  l>egln 
by  keeping  in  mind  the  example  set  by  the 
men  and  women  who  founded  this  country. 
They  handed  this  special  land  on  to  us  as  a 
sanctuary  of  freedom,  a  "Shining  City  on  a 
hill. "  But  they  did  so  only  at  a  great  cost  in 
lives  lost,  Iwth  in  wars  overseas  and  in  the 
struggle  against  crime  at  home. 

We  face  the  same  reality  that  our  forefa- 
thers confronted— that  freedom  is  dearly 
bought  and  dearly  maintained.  And,  that 
the  price  is  paid  in  a  never  ending  war 
against  crime,  as  well  as  in  ceaseless  vigi- 
lance against  threats  from  our  enemies 
overseas. 

The  war  against  crime  and  drugs,  which  so 
taxes  our  patience  and  ability  to  persevere 
as  a  nation,  is  every  bit  as  much  a  struggle 
for  national  survival  as  any  other  that  this 
country  has  faced.  The  enemy  within— the 
violent  criminal  and  the  drug  dealer- 
threatens  not  only  our  freedom  and  way  of 
life,  but  the  very  idea  of  civilization  itself. 

We  who  have  not  made  the  ultimate  sacri- 
fice must  resolve  to  l)e  as  brave,  as  dutiful, 
and  as  generous  as  those  whom  we  now 
honor.  Let  us  live  up  to  that  obligation  by 
leaving  this  Ceremony  today  pledged  to  do 
three  things:  First,  to  honor  those  who  have 
died;  second,  to  carry  on  their  life's  work: 
and  ttiird,  to  learn  from  their  example. 

We  should  l>egln  by  honoring  those  who 
have  died  this  past  year  with  the  recogni- 
tion that  they  are  in  fact  American  heroes. 
The  fallen  peace  officers  of  1989.  and  of 
every  other  year,  gave  their  lives  for  their 
country  as  valiantly  and  as  courageously  as 
any  of  America's  war  heroes  have  done. 

Today,  we  formally  recognize  and  express 
our  gratitude  for  that  sacrifice.  The  Nation- 
al Law  Enforcement  Memorial,  which  will 
l>e  completed  soon,  and  which  will  l>e  the 
site  of  this  Ceremony  in  future  years,  will 
further  express  our  admiration  as  a  nation 
for  the  bravery,  character,  and  love  shown 
in  the  line  of  duty  by  these  men  and  women. 

Second,  we  should  leave  this  Ceremony 
today  pledged  to  carry  on  the  life's  work  of 
those  who  have  died.  There  is  one  piece  of 
unfinished  business  in  particular  that. 
alMve  all  others,  we  should  pledge  to  com- 
plete. 

One  year  ago  today.  President  Bush  spoke 
at  this  Ceremony.  He  urged  us  to  keep  faith 
with  the  sacrifice  of  those  peace  officers 
who've  died  in  the  line  of  duty  by  waging  a 
renewed  and  total  war  on  crime.  He  called 
for  "a  national  strategy,  a  partnership  with 
America's  cities  and  States,  to  take  back  the 
streets."  And.  he  proposed  a  broad  legisla- 
tive initiative  to  fight  violent  crime  which 
he  sent  to  the  Congress. 

This  Comprehensive  Violent  Crime  Con- 
trol Act  would  fight  crime:  by  greatly  broad- 
ening the  availability  of  the  death  penalty, 
by  reducing  the  power  of  Judges  to  exclude 
evidence  of  crimes,  by  reforming  overly 
complicated  hat>eas  corpus  procedures,  and 
by  keeping  firearms  out  of  the  hands  of 
criminals. 

For  one  whole  year,  the  Congress  of  the 
United  States  has  sat  on  the  President's 
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anti-crime  package.  And  it  has  done  nothing 
at  all  during  that  time.  It  has  not  even 
scheduled  a  floor  vote  in  either  House. 

Ladies  and  gentlemen.  Congress  needs  to 
quit  footdragging  on  the  President's  violent 
crime  control  package  and  pass  it  NOW!  We 
owe  it  to  the  men  and  women  whose  deaths 
we  now  commemorate  to  do  everything  we 
can  to  stop  violent  crime. 

Third,  let's  leave  this  Ceremony  today 
having  learned  from  the  example  of  those 
who  have  died.  Let's  depari  here  determined 
to  remember  that  there  are  heroes  and  vil- 
lains in  this  world  just  as  surely  as  there  is 
good  and  evil.  And,  let's  rememt>er  that  Just 
as  we  should  emulate  the  heroes  who  we 
commemorate  today,  we  should  have  no 
compunctions  about  punishing  the  villains. 

Unfortunately,  it  sometimes  seems  that  as 
a  society  we  have  forgotten  some  simple, 
l>asic  truths  one  of  which  is  that  there  are 
evil  people  in  the  world  who  are  intent  on 
doing  wicked  ttiings. 

We  sometimes  hear  it  said  that  society  is 
more  to  blame  for  crimes  than  are  crimi- 
nals. Or  that  crime  is  caused  by  parents  who 
are  too  distant  or  who  pamper  their  chil- 
dren too  much.  Or  ttiat  crime  is  caused  by 
America's  poverty,  or  that  it's  actually 
America's  prosperity  that  is  to  blame.  TV  vi- 
olence, boredom,  passionate  impulses— ev- 
erything and  everyone  is  blamed.  Every- 
one—except the  criminal. 

However,  those  who  have  tieen  out  on  the 
streets  know  lietter.  They  know,  as  Presi- 
dent Bush  has  said  many  times,  that  the 
criminal  chooses  his  way  of  life,  his  compan- 
ions, and  the  kinds  of  crimes  he  commits. 
They  luiow  that  it  is  the  criminal  who 
chooses  to  reject  society  and  its  values.  And. 
they  know  the  criminal  is  not  the  victim,  he 
is  the  victimizer.  Any  law-abiding  society 
has  a  duty  to  punish  wrongdoers.  And  pun- 
ishment is  not  an  unseemly  indulgence  in 
revenge  but  a  civilized  response  to  wrongdo- 
ing. 

At  the  same  time,  let  us  not  forget  that 
there  are  many  good  people  in  the  world  as 
well  as  the  evildoers.  And.  let's  be  proud 
that  among  those  good  people,  there  are  the 
heroes  who  we  honor  with  this  Ceremcmy 
today. 

We  should  tie  proud  that  our  history 
shows  some  30.000  heroes  have  given  their 
lives  in  the  war  against  crime.  That  stagger- 
ing numt>er  does  not  even  include  those  law 
enforcement  officers  who  were  wounded  or 
disabled. 

It  does  include  many  men  like  Charlie 
Hill,  a  good  family  man.  who  was  active  in 
his  church  and  neighlwrhood  and  was  loved 
by  all  who  luiew  him.  On  March  23  of  last 
year.  Charlie  Hill  went  to  serve  an  eviction 
notice  and  ended  up  losing  his  life.  He  was 
killed  in  a  shootout  with  a  thug,  who  was 
holding  a  hostage  in  a  crack  house.  Another 
officer.  Andrew  Chelchowski.  was  seriously 
wounded  in  the  exchange.  Charlie  Hill's 
mother,  his  wife  Virginia,  and  his  sons 
Rol}ert  and  Charles,  Jr.,  are  here  with  us 
today. 

Another  of  the  heroes  we  honor  with  this 
Ceremony  is  State  Trooper  Jerry  Hines.  On 
February  20th  of  last  year,  at  11:55  p.m..  he 
pulled  a  car  over  on  the  Interstate  l>ecause 
he  suspected  the  driver  was  drunk.  The 
driver,  who  had  committed  several  other 
murders  only  hours  before,  shot  Jerry  Hines 
respeatedly  with  a  hand  gun  and  left  him  to 
die.  Jerry  Hines'  wife,  Carol,  his  daughter. 
Jennifer,  and  his  sister.  Maria,  are  also  with 
us  today. 

Sadly,  there  are  so  many  other  families, 
like  Charlie  Hill's  and  Jerry  Hines".  repre- 
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tented  and  honored  heife  today.  Next  year, 
they  may  be  Joined  by  the  families  of  the 
two  latest  heroes.  Ore|t  Hauser  and  Ray 
Kilroy  of  Chicago,  who  lost  their  lives  Just 
this  past  Sunday  night  When  they  respond- 
ed to  a  plea  for  help  from  a  grandmother 
who  was  being  harassed  by  her  own  grand- 
son. I 

Let  us  resolve,  as  a  soolety.  to  do  more  for 
the  families  of  these  fal^n  law  enforcement 
heroes— and  for  all  the  other  victims  of 
crime.  As  far  as  I  am  (roncemed.  we  have 
spent  far  too  much  time  worrying  atwut  the 
rights  of  criminals  and  not  nearly  enough 
time  worrying  about  the  rights  of  victims. 

We  need  to  restore  s4>me  balance  to  the 
scales  of  justice  by  putting  victims'  rights 
first— where  they  belong.  Let  us  leave  this 
place  inspired  by  the  elxample  of  sacrifice 
and  love  set  by  those  whom  we  honor,  like 
Charlie  Hill  and  Jerry  Mines.  Let  us  commit 
ourselves  to  carry  on  tjheir  life's  work  by 
passing  tough  anticrim^  laws  and  by  win- 
ning the  war  on  crimeJ  And.  let  us  deter- 
mine never  to  forget  that  there  are  heroes 
and  viUians  in  the  world,  and  that  we  are 
privileged  to  walk  in  the  footsteps  of  some 
of  the  finest  and  bravest  men  and  women 
this  country  has  ever  produced.  These  men 
and  women  honored  u^  by  the  manner  in 
which  they  lived  and  by  the  manner  in 
which  they  died. 

Receive  them.  O  Lord  into  your  heavenly 
kingdom,  and  hold  thenq  in  Your  arms  while 
they  await  us.  and  the  day  when  we  shall  all 
l>e  together  again.  I 


Thank  you  all,  and  G< 


i  bless  you. 


THE  REPUBLKi  OP  CHINA 
INAUGURATES  PRESIDENT  LEE 


HON.  PHIUP  M.  CRANE 

OP  ILLlMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Afjay  16.  1990 

Mr.  CRANE.  Mr.  SpeaHer.  It  gives  me  great 
pleasure  and  honor  to  wish  my  friends  In  the 
Republic  of  China  on  Tjaiwan  good  luck  as 
they  Inaugurate  their  eighjlh  President.  Mr.  Lee 
Teng-hui,  on  May  20.  1990 

In  the  last  10  years  the  Republic  of  China 
has  been  standing  tall:  First  as  a  developtng 
democracy,  arxj  secorxj  as  a  maior  economic 
power  In  the  world.  Its  livir>g  standards  are 
amorig  the  highest  in  thi  world,  and  Its  eco- 
nomic growth,  averaging  [more  than  8  percent 
a  year  sirKe  1981,  has  t^n  ttte  envy  of  the 
world  as  well.  At  present  It  has  a  foreign  re- 
serve of  more  than  $75  txllion  and  the  ROC 
Government  has  established  a  $1.2  btllton 
international  economic  coop>eration  and  devel- 
opment fund,  the  purpose  of  wtuch  is  to 
strengthen  overseas  economic  cooperation  or 
joint  plannir^  of  economc  development  In  the 
form  of  direct  and  Indiredt  loans,  technical  as- 
sistance, or  guaranteed  Irtvestments. 

Despite  our  lack  of  k  formal  relationship 
with  tfie  Republic  of  Chiijia.  the  United  States 
has  a  strong  "unofficial"  relationship  with  the 
ROC.  In  recent  years  wti  have  had  a  number 
of  trade  consultations  with  the  ROC  Govern- 
ment regarding  their  continuing  trade  surplus 
with  us  Recent  trade  figures  show,  however, 
that  there  has  been  a  Recline  in  tttetr  trade 
surplus,  and  It  Is  corKeivlBible  that  a  trade  bal- 
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ance  between  our  countries  can  be  achieved 
at  some  future  date. 

Mr.  Speaker,  the  Republic  of  China  is  a  re- 
sponsible international  country  and  our  fifth 
largest  tradir>g  partner.  As  its  ecorxxny  contin- 
ues to  expand,  it  is  the  duty  of  all  Western  na- 
tions, and  especially  of  the  United  States  to 
help  it  return  to  all  proper  international  organi- 
zations. ROC'S  application  to  join  GATT  has 
been  temporanly  blocked,  but  no  effort  should 
be  spared  In  helping  the  Republic  of  China 
attain  Its  goal  of  being  a  major  Interrtational 
player 

As  we  cor>gratuate  the  people  on  Taiwan 
and  President  Lee  Ter>g-hui,  tfie  first  elected 
Taiwanese  president,  on  President  Lee's  May 
20th  Inauguration.  I  wish  to  say  that  my  col- 
leagues ar>d  I  have  always  enjoyed  working 
with  ROC'S  representatives  In  Washington 
They  are  a  dedicated  crew  and  they  have 
helped  us  understand  their  country  throughout 
the  years. 


May  16,  1990 


•RAPPIN"  FOR  THE 
ENVIRONMENT 


THE  SOCIAL  SECURITY  TEST 
REPEAL  RALLY 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  commend  the  vwxk  of  many  of  my  col- 
leagues in  arrangir)g  the  Social  Security  earn- 
ings test  repeal  rally,  showing  support  for  the 
Older  Anoericans  Freedom  To  Work  Act.  I  was 
honored  to  be  able  to  speak  In  favor  of  re- 
pealing this  earnirtgs  test. 

This  obvious  disincentive  to  work  has  Ijeen 
a  thorn  In  the  side  of  senior  citizens.  Those 
reaching  retirement  age  shoukl  not  be  forced 
to  stop  working.  Removing  this  barrier  can 
foster  more  independent,  confident  seniors. 
Older  Americans  can  and  sfiould  participate 
as  productive  members  of  society. 

This  legislation  would  berwfit  those  seniors 
who  need  it  most.  Two-thirds  of  the  benefit 
from  repeal  would  go  to  tfiose  with  IrKome  of 
less  than  $40,000.  Working  without  added 
penalties  such  as  the  earnings  test  gives  sen- 
iors lndependerx:e  from  Federal  programs. 
Nobody  should  be  dependent  upon  ttw  Feder- 
al Government  In  their  everyday  lives 

The  repeal  of  the  earnings  test  also  makes 
economic  sense.  Keeping  in  mind  the  social 
costs  of  retirement,  encouraging  productivity 
Increases  overall  benefits.  Instead  of  contrib- 
uting to  the  Nation's  output  of  goods  and 
services,  a  retiree  receives  a  pension  and 
health  care  benefits  paid  for  by  worklr>g  tax- 
payers— thus  affecting  tfie  economy 

Removing  the  earnings  test  bamer  makes 
sense  for  individuals  and  the  ecorK>my.  It 
seems  that  we  have  an  opportunity  to  help  a 
large  group  of  people  without  burdensome 
complications.  I  t)elieve  it  is  about  time  we 
took  this  step. 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I 
wouk)  like  to  take  this  opportunity  to  share 
with  my  colleagues  the  concerns  expressed 
by  or>e  young  person  in  my  district  for  a  clean, 
safe  environment. 

Wanting  to  help  other  students  realize  the 
ImportatKe  of  environmental  Issues,  Raheam 
Brown,  a  constituent  of  mine  from  the  West- 
hampton  Beach  Junior  High  School,  in  West- 
hampton  Beach,  N'T,  composed  a  rap  song 
about  recycling.  I  am  proud  to  include  his 
message  In  today's  Congressional  Record. 
Untitled 

White  paper  thrown  into  cans, 

A  wine  glass  for  the  woman  and  man. 

It's  all  about  recycling  and  how  we  can  help. 

Hey.  look  this  ain't  no  history  class  so  don't 

yelp. 
Listen  to  a  little  story    Iwut  a  kid  named 

Jay. 
Yo.  here's  the  story. 

One  day  I  saw  him  walkin'  down  the  street. 
Bobbin'  his  head  to  a  strange  beat. 
Eatin'  his  hotdog  and  sippin'  his  drink. 
Everyone  thought  that  he  was  a  big  fink. 
Throwin'  paper  is  what  the  tx>y  was  doin' 
Walkin'    down    the    street    while    he    was 

chewln'. 
Didn't  realize  what  was  goin'  on. 
As  you  can  hear  he  was  wrong. 
He  didn't  recycle  that  was  his  mistake. 
A  mistake  that  you  really  shouldn't  make. 
So  Recycle!  Recycle!  Recycle!  Recycle! 
When  we  recycle  paper  we  save  trees. 
And  make  goods  that  get  shipped  overseas. 
And  not  only  that  we  make  the  air  better 

too. 
All  by  the  help  of  what  we  can  do. 
So  don't  be  frontin'  or  even  casin'. 
Jus'  help  out  with  the  U.S.  Nation. 
And  Recycle!  Recycle!  Recycle!  Recycle! 
Peace! 


A  TRIBUTE  TO  THE  DRACUT 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ATKINS.  Mr  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Dracut  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Dracut,  MA,  in  the  protection  of  life, 
liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violerKe  and  lawt>reaking  whkrh  otiiers 
have  to  resolve  These  "others  "  are  the  twave 
officers  of  tt>e  Dracut  Police  Department— the 
public  servants  on  the  front  line  wtx)  enforce 
the  laws  tt^at  we  create.  These  men  and 
women  ensure  that  we  remain  a  Nation  ruled 
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by  law  and  order:  that  our  neighborhoods  are 
not  held  hostage  to  the  threats  of  criminals; 
arnj  that  justice  is  served. 

Our  country  Is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered tfieir  lives  to  serve  the  common  belief 
that  justice  is  an  Inherent  right.  How  many  of 
us  can  answer  so  courageously  the  questkxi, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  Is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contrit>utions  of  Chief 
Louis  Panas  and  those  who  serve  in  the 
Dracut  Police  Department: 

Robert  Paquin,  Lawrence  Veino,  Kevin 
Rowe,  Thomas  McNiff,  Raymond  Jones,  Paul 
Chart)onneau,  David  Courtenay,  Joseph  Shurt- 
leff,  Thomas  Barker,  Anthony  Archinski, 
Charies  Cregg,  William  Dubois. 

Pasquala  DeCunto,  Brendon  Loughran, 
Robert  Hoag,  Leonard  Flanagan,  Barry  Cregg, 
Peter  Apostolas,  Kevin  Richardson,  Richard 
Bergeron,  Gerald  Surprenant,  Gerard  Dau- 
phinais,  James  Wagner,  Harry  Curtis. 

Rogert  Brissette,  Stephen  AraskiewKz,  Phil- 
lip Berard,  Ralph  Garland,  Stephen  Chaput, 
Donna  Guziejka,  Leonard  Wagner,  Thomas 
Cappelluzzo,  Peter  Kelleher,  David  O'Brien. 


EXIMBANK  OPENS  NEW  LINE  OF 
CREDIT  FOR  POLAND 


HON.  WALTER  L  FAUNTROY 

OP  THE  DISTRICT  OP  COLimBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  in  an  effort  to 
support  Poland's  transformation  to  a  free 
market  economy,  PreskJent  Bush  has  an- 
ruxinced  that  Eximbank  will  begin  to  offer 
Poland  medium-term  credit  for  financing 
projects  and  supporting  United  States  exports. 
Previously,  legal  restraints  prohibited  Exim- 
t>ank  from  doing  business  in  Poland  on  a 
medium-term  basis  and  limited  financing  to  a 
short-term  basis  of  1  year  or  less.  The  Export- 
Import  Bank  Act,  requiring  Eximbank  to  have 
"reasonable  assurance  of  repayment,"  pre- 
vented Poland  from  buying  United  States  ex- 
ports. However,  In  light  of  Poland's  progress 
In  complying  with  the  austerity  program  re- 
quired by  the  IMF,  Eximbank's  Board  of  Direc- 
tors explored  various  possibilities  In  whk;h  ttie 
United  States  could  provide  Poland  with  the 
means  to  purchase  American  capital  equip- 
ment and  servk:es.  I  commend  the  Board's 
decisk>n  arxj  hope  that  American  manufactur- 
ers will  take  advantage  of  Poland's  open 
market.  I  er>courage  my  colleagues  to  review 
the  following  artk:le  explainir^g  this  recent  de- 
vetopment  in  United  States  lending  policy 
toward  Poland  and  communk^ate  the  r>ews  to 
their  constituents. 

[FYom  the  Wall  Street  Journal,  May  14. 
19901 

Ex-lM  Bank  To  Expand  Loans  to  Poles: 

Bush  Sets  Other  East  Bloc  Initiatives 

(By  Gerald  F.  Seib) 

Columbia.  SC— President  Bush,  as  part  of 
an  effort  to  show  broader  American  support 
for  nascent  democracies  in  Eastern  Europe. 
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said  the  U.S.  Export-Import  Bank  is  open- 
ing a  new  line  of  credit  for  Poland. 

Mr.  Bush  said  the  bank,  an  independent 
government  agency  that  finances  exports  of 
American  goods,  will  begin  offering 
medium-term  loans  and  loan  guarantees  and 
medium-term  credit  insurance  for  projects 
in  Poland.  Previously,  the  Ex-Im  Bank  was 
providing  only  short-term  cedit  Insurance, 
the  White  House  said. 

Short-term  financing  generally  is  ex- 
tended for  only  one  year,  while  medium- 
term  financing  can  be  repaid  over  roughly 
five  to  seven  years.  White  House  officials 
said.  They  added  that  any  new  financing  for 
projects  in  Poland  would  have  to  come  out 
of  existing  Ex-Im  Bank  funds,  meaning  that 
the  administration  won't  seek  additional 
funds  for  the  president's  initiative. 

Mr.  Bush  announced  the  step  at  a  com- 
mencement address  here  at  the  tiniversity 
of  South  Carolina.  He  said  the  move  was 
part  of  an  American  effort  to  "export  our 
experience"  to  help  Eastern  Europe  nations 
that  are  shucking  their  Communist  systems. 

All  told,  the  modest  package  of  initiatives 
announced  by  the  president  amount  to  a  rel- 
atively low-cost  attempt  to  counter  asser- 
tions that  he  hasn't  been  aggressive  enough 
in  helping  Eastern  Europe  pull  away  from 
Soviet  Control. 

In  addition  to  the  new  Ex-Im  Bank  financ- 
ing, Mr.  Bush  said  that  the  U.S.  will  be 
sending  delegations  to  observe  coming  elec- 
tions in  Romania  and  Bulgaria  and  will  par- 
ticipate in  a  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe  in  a 
few  weeks  to  draw  up  guidelines  on  free 
elections  and  political  pluralism. 

Mr.  Bush  also  announced  the  formation  of 
a  Citizens  Democracy  Corps,  which  will  con- 
sist of  private-sector  volunteers  who  will 
help  East  Europeans  develop  democracies 
and  market-oriented  economies.  Officials 
said  the  administration  will  seek  $300,000  in 
government,  funding  to  get  the  Democracy 
Corps  started. 

The  White  House  didn't  say  how  much 
new  Ex-Im  Bank  financing  will  be  available 
for  Poland.  The  bank's  exposure  in  Poland 
now  is  $52  million,  mostly  in  financing  ar- 
ranged before  1982. 

Offering  new  financing  is  a  way  for  the 
U.S.  to  reward  and  support  Poland's  painful 
decision  to  put  its  sagging  socialist  economy 
through  "shock  therapy"  of  rapid  change 
toward  a  free-market  system.  U.S.  officials 
want  to  encourage  other  East  European  na- 
tions—as well  as  the  Soviet  Union— to 
launch  similar  programs  of  radical  economic 
change. 

The  new  Ex-Im  financing  will  l>e  ear- 
marked primarily  for  projects  involving  Po- 
land's small  but  growing  private  sector  or 
involving  state  enterprises  that  have  put 
forth  plans  to  go  private.  Mr.  Bush  said  the 
financing  "will  provide  Poland  a  new  line  of 
medium-term  export  credits  and  loan  guar- 
antees for  purchasing  machinery,  technolo- 
gy and  services  from  American  suppliers." 


TRIBUTE  TO  THE  SACRAMENTO 
CHAPTER  OP  THE  JAPANESE- 
AMERICAN  CITIZENS  LEAGUE 


HON.  ROBERT  T.  MATSUI 

OF  caupornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  bring  to  my  colleague's  attentk)n 
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ttie  work  of  a  distinguished  public  servk:e  or- 
ganization, the  Sacramento  Chapter  of  tfie 
Japar>ese-American  Citizens  League. 

Over  the  years,  the  league  has  dedicated 
itself  to  Improve  the  quality  of  life  for  all  mem- 
bers of  ttie  Sacramento  community.  Through 
their  commitment,  ttie  league  has  assisted 
many  young  students  in  furthtering  tfieir  educa- 
tk>n  by  offering  scfiolarships  to  distiriguished 
college-bound  students. 

The  Japanese-American  Citizens  League  Is 
most  deserving  of  our  thanks  and  our  praise 
for  their  efforts  and  compassion.  There  are 
few  causes  more  worthwhile  tttan  encouraging 
our  young  people  in  ttieir  efforts  to  entrance 
tfteir  educatkxi  and  contribute  in  a  meaningful 
way  to  society.  Given  ttie  unprecedented  chal- 
lenges arising  from  the  vast  and  significant 
changes  whk:h  are  taking  place  in  our  society, 
the  Importance  of  an  advanced  education  is 
greater  now  than  ever  before. 

I  wish  to  commend  the  league  on  this  act  of 
public  service,  and  extend  my  personal  con- 
gratulations to  each  of  ttiese  students  for  their 
academk:  excellence.  Being  honored  with 
scholarships  are:  Ms.  Shannon  Suo  of  Casa 
Roble  High  School,  Ms.  Debra  ChiWers  of  El 
Camino  High  School.  Ms.  Jennifer  Ouchkla  of 
Rio  Americano  High  School,  Mr.  Scott 
Ichikawa  of  C.K.  McClatchy  High  School.  Ms. 
Carolyn  Aokl  of  Rio  Americano  High  School. 
Ms.  Jennifer  Shoda  of  El  Campo  High  School, 
Mr.  Allen  Kobayashi  of  J.F.  Kennedy  High 
School,  Rie  Taniguchi  of  Grant  Union  High 
School,  Mr.  Kevin  Yasumura  of  J.F.  Kennedy 
High  School,  Mr.  Jason  Uyeyama  of  Sacra- 
mento Adventists  Academy,  Mr.  Kevin 
Toyama  of  C.K.  McClatchy  High  School,  Ms. 
Jill  Yamada  of  J.F.  Kennedy  High  School,  Ms. 
Diane  Matsuo  of  J.F.  Kennedy  High  School, 
Mr.  Todd  Otani  of  J.F.  Kennedy  High  School, 
Ms.  Ann  Yoshikawa  of  C.K.  McClatchy  High 
School,  Ms.  Jennifer  Kojima  of  C.K. 
McClatchy  High  School,  Ms.  Nk»te  Taniguchi 
of  Del  Campo  High  School,  Mr.  Koichi  Mizu- 
shima  of  C.K.  McClatchy  High  School,  Ms. 
Irene  Ohara  of  J.F.  Kennedy  High  School,  Ms. 
Melanie  Chikjers  of  El  Camino  High  School, 
Mr.  James  Young  of  Luther  Burtiank  High 
School,  Ms.  Janette  Hashimoto  of  Sacramen- 
to City  College,  Mr.  Rickey  Tadokoro  of  Sacra- 
mento City  College,  and  Ms.  Ronda  Hirata  of 
Sacramento  City  College. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
In  wishing  these  students  continued  success 
in  tfieir  academic  endeavors. 


TRIBUTE  TO  MSGR.  ROBERT  J. 
KIRWIN 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  MRAZEK.  Mr.  Speaker.  I  rise  today  in 
recognitk>n  of  Msgr.  Robert  J.  Kinvin  of  St. 
AkJan's  Roman  Catholk:  Church  of  WHIiston 
Park,  NY.  Monsignor  Kirwin  wHI  be  retiring 
after  45  years  of  distinguished  service  to  the 
diocese  of  Rockville  Centre. 

Monsignor  Kinwin  was  bom  on  December 
27,  1919  In  Brooklyn.  He  graduated  from  St. 
Anthony  of  Padua  School,  Bishop  Loughlin 
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High  school,  and  St  Francis  College,  and  Im- 
maculate Conception  Seminary.  He  was  of- 
damed  on  Apni  3.  1945.  Monsignof  Kinwin  has 
served  as  associate  pastof  at  St.  Philomena  in 
East  Hampton,  chaplain  ()f  St.  John  the  Bap- 
tist Htgh  School,  founding  pastor  of  St. 
Thomas  More  in  Hauppauga.  and  associate 
pastor  and  pastor  of  St  Aidan's.  He  also 
served  as  a  member  of  the  Senate  of  Pnests. 
Priests'  Personnel  Policy  Board.  Diocesan 
Tasli  Force  on  Pnoritie*.  Deacon  Advisory 
Board,  board  of  governors  of  Smith  Haven 
Ministnes.  and  tt>e  Pnest'  Advisory  Board. 

Mr.  Speaker,  Monsigrwr  Kirwin  has  touched 
the  lives  of  thousands  o(  people  through  his 
service  to  the  church.  Hjs  has  demonstrated 
his  deep  commitment  to  the  ter>ets  of  his  faith 
and  profound  compassion  for  his  fellow  man. 
His  corx:ern  for  all  peoples  has  earr>ed  him 
the  respect  of  Long  Islanders  of  all  faiths  and 
backgrounds. 

On  June  19,  the  St.  Aidan's  community  and 
fhends  throughout  the  New  York  area  will  join 
to  honor  and  pay  thanks  to  Monsignor  Kirwin 
for  his  service.  I  am  proud  to  join  In  this  richly 
deserved  tribute  and  wi$h  Monsignor  Kinwin 
well  in  ail  his  future  endeavors. 


A     TRIBUTE     TO    THE     CHELMS- 
FORD POLICE  D^TARTMENT 


HON.  CHESTER  G.  ATKINS 

or  MASSACHpsrrrs 
IN  THE  HOUSE  OF  RSPRESElfTATIVES 

Wednesday.  May  16,  1990 

Mr.  ATKINS.  Mr.  Speajker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Chelmsford  Polk:e  Department 
for  their  dedicated  and  outstanding  service  to 
the  people  of  Chelmsford,  MA.  in  the  protec- 
tMjn  of  life.  Iit)eny.  and  property. 

Each  day  tt>e  newspapers  are  full  of  stones 
of  violence  and  lawtxeiaklng  which  others 
have  to  resolve.  Tf>ese  "others"  are  the  txave 
officers  of  tt>e  Ct>elmsiord  Police  Depart- 
ment—the public  servants  on  ttie  front  line 
wtw  enforce  the  laws  thjat  we  create.  These 
men  and  women  ensure  that  we  remain  a 
nation  ruled  by  law  and  Order;  that  our  neigh- 
bort>oods  are  not  held  hostage  to  the  threats 
of  criminals;  and  that  justice  Is  served. 

Our  country  is  a  t>et1ef  place  for  the  profes- 
sionalism of  tt>ese  police  officers  who  have  of- 
fered their  lives  to  serve  tfie  common  tjelief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  questk>n. 
"Are  you  prepared  to  off^  your  life  in  service 
to  your  comnfHinity? " 

Too  often  we  wait  unt^  it  is  too  late,  until 
son>e  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done  Let  us  take  this 
time  to  recognize  ttie  contributions  of  Chief 
Raymond  P.  McKeon  and  those  who  serve  in 
the  Chelmsford  Police  Department: 

James  C.  Greska.  Pennryn  D.  Fitts.  Ptiiiip  N. 
Molleur,  Armarxj  J.  Caron.  John  J.  Mack, 
Leslie  Adams.  William  McAllister,  Raynxjnd 
McCusker,  John  Walsh.  Steven  Burns,  Francis 
Roark.  Lance  Cunningharti. 

Robert  Burns.  James  F.  Midgley,  Edgar  L. 
Auger,  William  E.  Strot>el,  Jr.,  Rolarxl  E.  Lin- 
stad,  Patrick  W.  Daley,  Thomas  A.  Niemaszyk, 
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Francis  P.  Kelly.  Bmce  A  Dannrtn.  Edward  A. 
Rooney,  Richard  A  Adams.  Eugene  W 
Walsh 

Michael  E.  Rooney,  Robert  J.  Trudel.  John 
E.  Redican.  Russell  H.  Linstad.  William  F. 
Walsh.  Timothy  F.  O'Connor.  John  J.  Dorx>- 
van,  William  J.  Ftoyd.  Kenneth  P.  Duane, 
Ernest  R  Woessner.  Jr ,  Joseph  R  Gamache. 
James  Finnegan.  Jared  Finnegan,  Chandler 
Robinson. 

John  McGeown.  Michael  Stott,  Peter 
McGeown,  James  Murphy,  Brian  Mullen.  Paul 
Cooper.  Paul  Richardson.  Francis  Teehan. 
Alan  Cote.  Scott  Ubele.  Martin  Krikorian. 
Debra  Metcalf.  Gail  Mullen.  Mark  St.  Hilaire, 
Robert  Villare. 
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SALUTING  FATHER  DAN  OHARE 


TRIBUTE  TO  ANNE  P.  LEYS,  RN 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  MACHTLEY.  Mr  Speaker,  I  rise  today 
to  congratulate  a  member  of  my  community 
who  is  being  recognized  for  her  outstanding 
service  to  her  teltow  citizens. 

Anne  P.  Leys,  RN,  of  Middletown,  Rl,  is  re- 
ceivir>g  the  Mary  A  Dwyer  Award  from  ttie 
Visiting  Nurse  Service  of  Newport  County.  Ttie 
award  is  named  in  memory  of  Mary  A.  Dwyer, 
the  agency's  executive  director  from  1954  to 
1979.  The  award  is  presented  to  an  indivklual 
who  has  displayed  a  history  of  outstanding 
service  to  the  agency. 

Mrs.  Leys'  career  with  ttie  agency  has  truly 
been  outstanding.  In  1950,  Anne  helped 
create  the  agency  as  one  of  ttie  original  four 
charter  members  of  the  Visiting  Nurse  Serv- 
ice. Today,  40  years  after  its  inceptkxi,  Anne 
still  attends  every  t>oard  meeting  and  actively 
participates  in  all  of  the  daily  operations  of  the 
agency.  During  her  time  with  the  agency,  its 
services  tiave  constantly  expanded  to  include 
not  only  the  city  of  Newport  but  also  all  of 
Newport  County. 

In  addition  to  Mrs.  Leys'  dedication  to  ttie 
Visiting  Nurse  Service,  stie  has  also  contrilxjt- 
ed  countless  tiours  to  ottier  civic  groups  Stie 
served  on  ttie  Red  Cross  Board  tor  several 
years  and  trained  nurses  during  the  war  effort. 
She  was  ttie  school  nurse  at  St.  George's 
School  in  Newport  for  23  years.  She  has 
served  on  ttie  Giri  Scout  Council,  ttie  Rtiode 
Island  State  Nurses  Board,  and  the  board  of 
education  wtiere  she  was  ttie  first  woman  to 
be  appointed  there.  A  gifted  artist  and  ftoral 
arranger,  Anne  has  taught  ftower  arranging 
throughout  Rhode  Island.  Besides  her  current 
role  with  ttie  Visiting  Nurse  Service,  she  is 
presently  ttie  preskJent  of  ttie  Newport  Hospi- 
tal Nurses  Alumni. 

It  is  with  great  pleasure  that  I  recognize 
Anne  Leys  for  her  tremendous  career  as  a 
member  of  the  Visiting  Nurse  Service.  Her  de- 
votk>n  to  her  community  serves  as  a  model 
for  us  all.  I  wish  tier  ttie  t>est  and  continued 
success  in  ttie  future. 


HON.  BENJAMIN  A.  OILMAN 

or  Nrw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  GILMAN.  Mr.  Speaker,  please  altow  me 
to  take  this  opportunity  to  call  to  the  attention 
of  all  of  our  colleagues  one  of  my  outstanding 
constituents.  Father  Daniel  M.  O'Hare,  who, 
on  this  weekend,  will  be  celebrating  the  25th 
anniversary  of  his  ordination  to  ttie  priesthood. 

St.  Francis  of  Assisi  once  wrote: 

Where  there  is  charity  and  wisdom,  there 
is  neither  fear  nor  iKnorance.  Where  there 
is  patience  and  humility,  there  is  neither 
anger  nor  vexation.  Where  there  is  poverty 
and  Joy.  there  is  neither  greed  nor  avarice. 
Where  there  is  peace  and  meditation,  there 
Is  neither  anxiety  nor  doubt. 

When  he  wrote  those  ¥W)rds.  St.  Francis  of 
Assisi  may  well  have  been  predicting  the 
career  of  Father  Dan  O'Hare.  His  entire  life 
has  been  devoted  to  charity  and  wisdom,  to 
patience  and  humility,  and  to  poverty  and  joy. 

Father  Dan,  as  he  is  affectionatety  known 
throughout  our  mid-Hudson  region  of  New 
York,  is  especially  noted  for  founding  AMEN— 
Americans  Mobilized  to  End  Narcotics  Atiuse. 
This  organizatk>n.  which  Father  Dan  founded 
back  in  ttie  apathetk:  1970's  when  few  In  our 
society  recognized  ttie  dangers  inherent  in 
narcotk»  and  substance  abuse,  has  t>een  ttie 
model  for  similar  organizations  througout  ttie 
United  States.  It  was  Father  Dan's  philosophy 
that  our  young  people  shoukj  be  presented 
with  the  alternatives  to  drug  and  alcohol  use 
tiefore  peer  pressures  made  ttiem  victims  of 
ttiese  dead-end  avenues  Next  year,  we  will 
be  celebrating  the  20th  anniversary  of  the 
founding  of  AMEN,  but  It  would  be  impossible 
to  count  or  catatogue  the  countless  lives  that 
were  saved  by  Fattier  Dan  through  this  out- 
standing organization. 

Father  Dan's  perseverance  and  expertise 
have  been  manifested  in  many  ottier  ways.  He 
tias  hosted  a  weekly  radio  program  on  station 
WKIP  which  has  educated  many  people  re- 
garding the  danger  signs  of  substance  abuse. 
He  has  served  with  distinctk>n  as  vk:e  presi- 
dent of  the  Orange  County  Council  on  Ateo- 
holism.  His  parishoners  at  Most  Saaed  Heart 
CtKirch  in  Port  Jervis,  as  well  as  his  former 
parishoners  at  St.  Patrick's  Church  in  New- 
burgh,  can  attest  to  his  dedication  to  his  flock. 

In  January  1988,  Father  Dan  O'Hare  was 
appointed  to  the  White  House  Conference  lor 
a  Drug  Free  America  [WHCDFAJ.  In  this  ca- 
pacity. Father  Dan  was  able  to  share  his  ex- 
periences and  observatkxis  with  caring  people 
from  throughout  all  50  States.  His  willingness 
to  stiare  and  help  others  has  been  a  major 
factor  in  formulating  our  Nation's  war  on 
drugs. 

In  many  ways.  Father  Dan  has  been  an  in- 
spiration to  all  of  us  because  of  his  candor  in 
recounting  his  own  personal  struggle  with  al- 
cotiol.  The  fact  tliat  this  giant  of  a  man  is  will- 
ing to  use  his  own  problems  as  an  example  to 
ottiers  of  how  such  problems  can  be  over- 
come is  pertiaps  the  greatest  tribute  to  his 
contritxjtions. 
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Mr.  Speaker,  on  Sunday,  May  20,  Father 
Dan  O'Hare  is  offering  a  special  mass  of 
thanksgiving  to  commemorate  and  consecrate 
ttie  25th  anniversary  of  his  ordination  to  ttie 
priesttiood.  I  Mrill  t>e  on  tiand,  as  will  many  of 
ttie  grateful  people  whose  lives  he  has 
touched  during  his  quarter  century  of  giving  to 
ottiers. 

Accordingly,  I  invite  my  colleagues  to  join 
with  me  in  congratulating  Fattier  Dan  for  his 
dedication  in  making  our  world  a  better  place 
in  which  to  live. 


SMITHTOWN  HIGH  SCHOOL 
EAST  VICTORS  IN  CONSTITU- 
TIONAL COMPETITION 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I 
wouM  Hke  to  personally  commend  ttie  20  stu- 
dents  of  Smithtown  High  School  East,  In  Saint 
James,  NY,  wtio  were  the  winners  In  the  New 
York  State  National  Bicentennial  Competitkxi 
on  the  Constitution  and  Bill  of  Rights,  and  who 
captured  fourth  place  in  ttie  natkjnal  competi- 
tk}n  hekj  in  Washington,  DC,  on  May  5 
through  7. 

Ttie  competitive  program  is  designed  to  pro- 
vkle  students  with  a  fundamental  understand- 
ing of  the  ConstitutkHi  and  ttie  Bill  of  Rights, 
and  with  the  principles  and  values  tfiey 
embody,  and  an  understanding  of  ttie  rights 
and  responsitHlities  of  citizens  in  our  constitu- 
tional democracy.  Over  800,000  secondary 
students  studied  for  monttis  to  prepare  for 
ttieir  role  as  experts  testifying  on  selected 
constitutional  issues. 

These  20  high  school  seniors'  dedication 
and  enthusiasm  thrust  them  to  the  top  of  a 
competitive  national  group.  Their  sctiolariy 
achievements  provide  a  shining  example  to 
the  St.  James  community,  to  New  York  State, 
and  to  our  entire  country.  Ttieir  performance 
indicates  the  high  calltier  of  our  Long  Island 
educatk>nal  programs. 

Mr.  Speaker,  I  would  also  like  to  recognize 
ttie  efforts  of  their  instructor.  Mr.  Alan  McKee- 
man,  wtiose  personal  leadership  and  guidance 
in  ttie  students'  preparation  played  a  large 
role  in  their  success.  Congratulations,  Smith- 
town  High  School  East,  and  best  wishes  in 
your  future  endeavors  The  people  of  ttie  First 
Congressional  District  on  eastern  Long  Island 
are  very  proud  of  you. 


HONORING  THE  COMMUNITY 
CENTER  OP  ISRAEL 


HON.  EUOT  L  ENGEL 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ENGEL  Mr.  Speaker,  this  Sunday  in  my 
district,  a  leading  religious  institution,  the  Com- 
munity Center  of  Israel,  is  installing  its  new  of- 
fk:ers  for  ttie  coming  year.  I  wish  to  recognize 
ttie  outstanding  community  service  performed 
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by  the  outgoing  officers  and  wish  the  new  offi- 
cers, led  by  Presklent  AmoM  Hyman,  contin- 
ued success. 

Arnold  Hyman  is  a  lifelong  resident  of  the 
Bronx  wtio  has  been  active  in  ttie  community 
for  many  years.  He  tias  ctiampk}ned  many 
Jewish  causes,  from  working  to  revitalize  the 
Jewish  community  In  ttie  Bronx  to  aiding 
newly  arrived  Jewish  immigrants  from  Eastern 
Europe. 

I  also  congratulate  the  Community  Center  of 
Israel  for  b&ng  active  and  involved  In  the 
Bronx  community.  The  CCI  has  promoted 
positive  community  values  and  worked  to  im- 
prove ttie  lives  of  its  memt>ers  and  its  neigh- 
bors in  the  Bronx.  I  look  forward  to  working 
closely  with  the  Community  Center  of  Israel 
and  its  officers  in  the  months  and  years 
ahead. 


A  TRIBUTE  TO  THE  TOWNSEND 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tritHJte  to  ttie  Townsend  Polk%  Department  for 
ttieir  dedicated  and  outstanding  service  to  the 
people  of  Townsend,  MA  in  the  protection  of 
life,  liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  others 
have  to  resolve.  These  others  are  the  txave 
officers  of  ttie  Townsend  Police  Department — 
ttie  public  servants  on  ttie  front  line  who  en- 
force ttie  laws  that  we  create.  Ttiese  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neightx>rhoods  are 
not  held  hostage  to  ttie  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  ttie  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  t>elief 
ttiat  justice  Is  an  intierent  right.  How  many  of 
US  can  answer  so  courageously  the  question, 
Are  you  prepared  to  offer  your  life  in  service 
to  your  community? 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
William  May  and  those  wtio  serve  in  the 
Townsend  Police  Department 

Richard  Vance,  Barry  Brown,  Erving  Mar- 
shall. David  Profit,  John  Johnson,  John  Carter, 
Paul  Morrison,  James  Marchand,  Cheryl  Matt- 
son,  Thaddeus  Rochette. 


JC  NALLE  ELEMENTARY  SCHOOL 
CELEBRATES  THE  lOTH 

ANNUAL  AFRICA  DAY 


HON.  WALTER  E.  FAUNTROY 

OP  THE  DISTRICT  OP  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attentkm  of  my  colleagues  to 
JC  Nalle  Elementary  School,  located  in  the 
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District  of  Columbia,  as  ttiey  celebrate  ttieir 
10th  Annual  Africa  Day. 

Now  in  its  10th  year,  Africa  Day  has  served 
to  buikj  bridges  of  friendstiip,  sett  esteem  and 
cultural  understanding  among  the  students, 
teachers,  parents  and  administrators  at  Nalle 
Elementary.  The  students  of  Nalle  Elementary 
are  in  essence  goodwill  ambassadors  wtio 
love  and  respect  ttieir  history  and  have  ttie 
desire  to  promote  youth  exctiange  t)etween 
the  United  States  and  Africa,  and  envisun  a 
worid  made  stronger  through  cooperatkxi, 
dialog,  and  mutual  exctiange. 

As  a  product  of  ttie  District  of  Columbia 
putilk:  school  system,  I  am  very  proud  of  ttie 
talented  professk>nals  wtio  are  committed  to 
providing  a  quality  education  for  our  young 
people. 


TRIBUTE  TO  TRAVELERS  AID 
SOCIETY  OP  RHODE  ISLAND 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  ttie  Travelers  AkJ  Society  of 
Rhode  Island,  an  organization  ttiat  has  helped 
thousands  of  people  of  Rhode  Island  for  ttie 
past  1 6  years. 

Travelers  Akl  Society  is  a  multiservice 
agency  ttiat  provides  a  wide  variety  of  pro- 
grams to  persons  in  crisis.  Travelers  Aid  vol- 
unteers provkJe  ttiese  service  ttvough  four 
major  units.  Ttie  first  of  ttiese  is  ttie  social 
sennce  unit,  comprised  of  social  workers  in 
housing,  substance  atxise,  and  mental  illness. 
Ttiey  provkle  24-tiour  service  to  anyone  wtio 
needs  assistance  with  food,  shelter,  clothing, 
medk:al  care,  family  resettlement  and  alcotiol, 
and  substance  atiuse  treatments.  Traveler's 
Akj  Society  also  provides  educatkyial  and  em- 
ployment and  opportunities. 

Also  available  at  ttie  Providence  offk^e  is  a 
community  room.  This  is  open  24  tiours  a  day, 
serving  not  only  as  a  respite  from  ttie  weatti- 
er,  txit  also  as  a  place  to  have  a  snack  and 
find  out  atxxjt  ttie  services  available  with 
Traveler's  Akt  Society. 

The  Travelers  Akl  runaway  youth  project 
[RYP]  has  been  established  to  help  give  gtHd- 
ance  and  support  to  ttiose  wtio  need  it.  It  akts 
not  only  runaways,  but  also  homeless,  young 
people,  and  throwaways.  Outreach  workers 
canvas  the  streets  from  1  p.m.  to  10  p.m.  ev- 
eryday, telling  youngsters  atxxJt  ttie  servces 
that  they  provide. 

Nonemergency  medk»l  care  is  also  avail- 
able for  people  of  all  ages  through  ttie  medi- 
cal van  project.  This  medk:al  office  on  wlieels 
makes  rourids  5  nights  a  week  In  ttie  greater 
ProvkJence  area.  Anyt)Ody  wtio  needs  minor 
medical  help  is  treated.  The  van  offers  a  wide 
variety  of  tests,  as  well  as  treatments  of  cuts, 
bruises,  and  upper  respiratory  ailments.  If 
treatment  cannot  t)e  provided  in  ttie  van.  re- 
ferrals are  made  to  a  variety  of  facilities.  All  of 
the  workers  are  volunteers.  Travelers  AkJ  So- 
ciety also  provkjes  literacy  classes,  as  well  as 
higher  education  counseling  and  support  for 
young  people. 
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On  behalf  of  all  RN^  Islanders.  I  would 
like  to  thank  Travelers  Aid  Society  for  all  of 
their  efforts.  I  wish  them  continued  growth  and 
success  in  the  future. 

i 


EXTENSIONS  OF  REMARKS 

MRS.  LEE  PARSONS  DAVIS:  A 
UPETIME  OP  SERVICE 


GREGORIO  PEREZ  RICARDO 
FREEDOM  TRIANGLE 


HON.  DANTE  B.  FASCELL 

or  pu^aiDA 

IN  THB  HOUSE  OF  (lEPRESENTATTVES 

Wednesday.  Uay  16,  1990 
Mr.  FASCELL.  Mr.  s|)eaker.  I  rise  today  to 
inform  the  Members  of  this  body  about  a 
moving  and  important  event  soon  to  transpire 
in  the  international  waters  off  Cuba.  On  May 
20.  1990,  the  anniversary  of  Cuban  Independ- 
ence, a  triangular  stretch  of  ocean,  demarked 
by  only  points  of  latilLide  and  longitude,  is 
being  named  the  "Giiegoho  Perez  Ricardo 
Freedom  Triangle."       , 

To  urKlerstand  the  d«ep  significance  of  this 
event,  one  must  know  Mkj  Gregorio  Perez  Ri- 
cardo was  and  what  he  represents.  Gregorio 
was  a  citizen  of  Castro's  Cuba.  Like  many 
before  him.  and  the  many  wtw  will  certainly 
foltow  him,  life  ttwre  had  become  so  repelling, 
and  freedom  here  so  attractive,  that  Gregono 
and  two  companions  wfint  down  to  the  sea  to 
board  a  raft  for  the  behlous  voyage  to  the 
United  States. 

Hunger,  thirst,  and  tfte  unrelenting  Sun  took 
thetr  temble  toll.  One  of  the  three  was  lost  at 
sea.  The  brave  and  determined  Gregorio  man- 
fully endured.  fir>ally  arriving  on  our  shores. 
But  fiis  taste  of  freedom  was  destined  to  t>e 
brief  and  had  been  purchased  at  tf>e  highest 
price.  Gregorio,  age  1^.  was  txihed  in  Miami 
on  March  1.  1990. 

Gregono's  odyssey.  alone,  would  warrant 
this  memorial  event.  t>Ot  he  is  just  or>e  of  un- 
known hundreds  who  have  died  in  the  attempt 
to  flee  tyranny  and  repression.  The  Gregorio 
Perez  Ricardo  Freedom  Triangle  made  not  of 
marble,  but  of  wind  and  waves,  Is  a  flttir>g  me- 
monal  to  those  who  penshed,  often  alorw  and 
arvxiymously.  in  tfiisj  particular  stretch  of 
water,  in  their  failed  byt  valiant  bids  for  free- 
dom. 

The  menfKxial  event  is  also  a  timely  and 
necessary  reminder  th^t  an  island  pnson  need 
not  have  the  bart>ed  wire  and  machineguns 
that  were  the  mark  of  shame  in  Eastern 
Europe.  Castro  has  the  Sun.  the  sea.  and  the 
sharks  to  do  the  dirty  work  of  keeping  the 
Cuban  people  impnsoried. 

I  applaud  the  dilige|nt  efforts  of  Mr.  Hum- 
berto  Cando  wtto  organized  this  moving  me- 
morial. I  also  salute  the  many  organizers  of. 
and  participants  in  the  Cuban  Brotherhood 
Flotilla  which  will  sail  the  waters  of  the  Gre- 
gono Perez  Ricardo  Freedom  Triangle  and 
tfiose  foreign  -vessels  which  have  pledged  to 
symbolk:ally  sail  with  the  ftotilla  to  commemo- 
rate all  those  wfK>  ha^e  died  in  the  name  of 
freedom. 

As  we  look  back  in  remembrance  of  Cut>an 
IndependerKe  Day  arid  in  commemoration  of 
Gregono  Perez  Ricardo  and  his  compatriots, 
we  must,  at  the  same  time,  renew  our  deter- 
mination to  see  a  future  Cuba  in  whk:h  chil- 
dren are  not  forced  to  choose  t)etween  a  life- 
time of  repression  and  the  peril  of  the  sea. 


HON.  NITA  M.  LOWEY 

or  WCW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tnbute  to  an  outstanding 
American  who  has  dedicated  her  life  to  help- 
ir>g  those  In  need. 

On  Thursday,  May  17,  1990,  the  Salvation 
Army  of  New  Rochelle,  NY.  will  honor  Mrs. 
Lee  Parsons  Davis  for  her  40  years  of  service. 
Since  1943.  she  has  been  active  in  the  Salva- 
tion Army.  She  will  be  the  member  with  the 
longest  service  record  in  the  history  of  Xt\aX  or- 
ganization which  has  served  so  many  over  the 
years.  She  has  tieen  Instrumental  in  countless 
Salvation  Army  achievements  including  tfie 
acquisitkjn  of  tf>eir  present  property. 

In  addition  to  her  work  with  the  Salvation 
Army,  she  has  been  actively  involved  with 
many  ottier  worthwhile  community  organiza- 
tions including  the  Presbyterian  Church  of 
New  Rochelle  and  the  Garden  Club  of  New 
Rochelle. 

Mrs.  Davis  came  to  New  Rochelle  with  her 
hust>and.  the  late  Supreme  Court  Justice  Lee 
Parsons  Davis,  in  1943  Since  then,  she  has 
been  unswerving  in  tier  commitment  and  dedi- 
catK>n  to  helping  those  in  need.  Her  work 
serves  as  a  shining  example  to  us  all,  and  tt>e 
honor  she  is  receiving  is  richly  deserved. 


May  16,  1990 

Howard  F.  Given,  William  McAnistan, 
Charles  C.  Chronopoulos,  Jr.,  Paul  Larkham. 
Brian  Alley,  Roger  Boulette.  Richard  Burrows. 
Christopher  Chronopouk>s.  Joanne  Coulter, 
John  Georges,  Daniel  Larocque,  Michael  Le- 
clair.  John  Manning.  Joseph  Pivirotto. 

Tfwmas  Walsh,  Thomas  Casper,  Eileen 
Castonguay.  Robert  Gray,  Raymond  Grenier, 
M.  Michael  Johnson,  Gregory  Kasabian,  Betty 
Maille,  Steven  Manning,  John  Martin,  Rot>ert 
Prescott,  Ronald  Provost,  Joseph  Reidy, 
Joseph  Taff. 


May  16,  1990 


A  TRIBUTE  TO  THE  TYNGSBORO 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Officer's  Week  to 
pay  tribute  to  the  Tyngsboro  Police  Depart- 
ment for  their  dedk:ated  ar>d  outstanding  serv- 
k;e  to  the  people  of  Tyngsboro.  MA,  in  the 
protectkxi  of  life,  liberty,  and  property. 

Each  day  tf>e  rtewspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  otf>ers 
have  to  resolve.  These  others  are  tt>e  brave 
officers  of  the  Tyngsboro  Police  Department— 
the  public  servants  on  the  front  line  wfx)  en- 
force the  laws  that  we  create  These  men  and 
women  ensure  ttiat  we  rerriain  a  nation  ruled 
by  law  and  order;  that  our  neighbortioods  are 
not  hekl  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  ttie  profes- 
siorulism  of  these  police  officers  who  have  of- 
fered their  lives  to  serve  ttw  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question. 
Are  you  prepared  to  offer  your  life  in  service 
to  your  community? 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  dor>e  Let  us  take  this 
time  to  recognize  tt>e  contrilxitions  of  Chief 
Charles  C  Chronopouk>s  and  those  who 
serve  in  ttie  Tyngsboro  Police  Department: 


THE  CRISIS  IN  KASHMIR 
PROVINCE 


HON.  ENl  F.H.  FALEOMAVAEGA 

or  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1990 
Mr.  FALEOMAVAEGA.  Mr  Speaker,  I  want 
to  share  vwith  my  colleagues  the  grave  and 
most  serious  situation  now  developing  in 
India,  relative  to  the  killings  and  denial  of 
human  rights  by  the  Indian  Government 
against  the  provinces  of  Kashmir  and  Punjab 
in  India. 

Mr  Speaker.  I  want  to  submit  for  the  record 
several  relevant  newspaper  accounts  of  the 
problems  of  Kashmir. 

Mr.  Speaker.  I  call  upon  Secretary  Baker 
ar>d  tt>e  Bush  administration  to  take  action 
and  find  out  what  is  happening  in  Kashmir  and 
Punjab. 

[Prom  the  Washington  Times,  May  11, 
1990] 

Uneasy  Eyes  on  Kashmir  Imtasse 
(By  Cord  Meyer) 

Having  txen  the  cause  of  war  l>etween 
India  and  Pakistan  at  least  twice  before,  the 
tense  situation  in  Kashmir  is  moving  toward 
the  top  of  the  Bush  administration's  foreign 
policy  agenda. 

As  the  Indian  Government  deploys  some 
20.000  army  and  paramilitary  forces  to  re- 
store order  in  the  Indian-ruled  northern 
state  of  Jammu  and  Kashmir,  the  largely 
Moslem  Kashmir  population  looks  increas- 
ingly to  Pakistan  for  moral  and  material 
support. 

In  their  diplomatic  effort*  behind  the 
scenes  to  defuse  a  conflict  that  could  in- 
volve one-fifth  of  the  world's  population, 
senior  Bush  officials  feel  they  have  one  sig- 
nificant advantage  In  that  neither  side  tye- 
lieves  it  has  anything  to  gain  from  a  war. 

Pakistan  diplomaU  declare.  'War  would 
l>e  an  unmitigated  disaster. "  and  Indian  offi- 
cials in  Washington  soberly  admit.  "War 
would  set  us  back  a  decade."  With  this  rec- 
ognition by  democratically  elected  and  re- 
sponsible governments  that  war  is  no  solu- 
tion. Bush  officials  hope  at  best  not  to  solve 
the  complex  issue  of  Kashmir's  future  but 
to  stabilize  a  deteriorating  situation. 

Unfortunately,  neither  the  Pakistani  gov- 
ernment of  Prime  Minister  Benazir  Bhutto 
nor  the  Indian  government  of  Prime  Minis- 
ter V.P.  Singh  enjoy  secure  majorities  in 
their  respective  parliaments,  and  lx)th  lead- 
ers are  under  heavy  pressure  from  more  ex- 
treme nationalists  to  escalate  the  conflict. 
U.S.  diplomaU  have  quietly  pointed  out  how 
dangerous  this  pressure  is. 

The  historic  roota  of  the  dispute  go  back 
to  the  division  of  the  princely  sute  between 


India  and  Pakistan  at  the  time  of  the  Brit- 
ish departure.  The  Pakistanis  l>elieve  that 
the  Moslem  majority  in  Kashmir  should 
have  had  the  right  by  plebiscite  to  join 
Pakistan,  while  the  Indians  claim  that 
Kashmir  historically  has  l>een  part  of  India 
and  voted  to  accept  its  current  constitution. 

Objective  ot)servers  l>elieve  that  the 
Indian  government  l>ears  a  full  share  of  the 
blame  for  the  polarization  of  the  situation 
inside  Kashmir.  The  70  percent  Moslem  ma- 
jority was  antagonized  by  what  it  considered 
to  t)e  a  rigged  election  of  1987.  and  in  1989 
there  was  growing  resentment  against  an 
Indian  administration  that  provided  few  re- 
sources for  the  growth  and  development  of 
the  country. 

Among  the  unemployed  Kashmiri  youth, 
the  flames  of  Moslem  fundamentalism 
spread  quickly  from  Pakistan,  Iran  and  Af- 
ghanistan, while  the  events  in  Eastern 
Europe  and  the  toppling  of  the  Berlin  Wall 
encouraged  the  t>elief  that  massive  demon- 
strations could  change  the  course  of  history. 

Responding  with  round-the-clock  curfews 
and  harsh  repression,  the  Indian  authorities 
have  tried  to  disband  the  huge  demonstra- 
tions. In  the  process,  they  im|>osed  martial 
law  under  Gov.  Jagmohan.  who  has  asked 
rhetorically  how  many  people  Abraham  Lin- 
coln killed  in  the  U.S.  Civil  War. 

In  Pakistan.  Mrs.  Bhutto  claims  that  she 
is  only  providing  moral  and  political  support 
to  the  Kashmiri  resistance,  but  organiza- 
tions like  the  Jammu  and  Kashmir  Litiera- 
tion  Front  have  their  supply  lines  into  Paki- 
stan. The  Indian  government  has  demanded 
an  end  to  this  covert  support  as  a  condition 
for  further  talks. 

Bush  officials  feel  under  heavy  pressure 
to  move  quickly  to  get  negotiations  going 
t>etween  the  Pakistani  and  Indian  govern- 
ments. They  fear  with  good  reason  the 
rapid  radicalization  of  the  Kashmiri  resist- 
ance Into  fundamentalist  and  terrorist  orga- 
nizations. There  already  are  more  than  20 
of  these  extremist  groups,  and  they  special- 
ize in  the  kidnapping  and  assassination  of 
Indian  officials. 

With  very  little  time  remaining  t>efore  the 
Kashmiri  population  has  l>een  radicalized 
l)eyond  the  point  of  no  return,  the  U.S. 
State  Department  is  pressing  tx»th  New 
Delhi  and  Islamabad  for  early  and  construc- 
tive talks.  The  Indians  are  t>eing  urged  to 
grant  much  wider  autonomy  to  locally  elect- 
ed officials  and  to  increase  sulistantially 
Indian  economic  assistance. 

Mrs.  Bhutto  is  being  asked  to  move  deci- 
sively against  the  flow  of  arms  that  is  reach- 
ing the  extremist  groups  in  Kashmir. 
Progress  on  tmth  sides  can  lead  to  peaceful 
dialogue  and  an  end  to  the  escalation  of 
threat  and  counterthreat. 

Perhaps  this  is  the  most  that  can  be 
achieved  at  this  time,  but  Bush  officials 
would  like  to  see  a  reduction  of  tension  lead 
to  the  withdrawal  of  troops  from  the  ad- 
vanced positions  tmth  sides  occupy  on  the 
Iwrder,  to  reduce  the  chance  of  war  l>egin- 
ning  by  accident. 

Finally,  the  fact  that  Iwth  Pakistan  and 
India  have  the  capacity  to  produce  nuclear 
weapons  within  a  few  months  adds  an  extra 
element  of  urgency  to  this  peacekeeping 
effort. 

South  Asian  Solution  Is  Real  Autonomy 
To  the  Editor: 

"At  the  Brink  in  Kashmir"  (editorial, 
April  22)  was  insightful.  It  gave  a  clear  his- 
torical perspective  and  a  sense  of  urgency  in 
avoiding  a  conflict.  However,  it  sidestepped 
the  fundamental  issue  in  the  Kashmir  prob- 
lem, and  that  is  the  free  will  of  the  Kash- 
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miri  people,  continual  disregard  of  which  by 
India  has  led  to  the  present  internal  vio- 
lence. India  holds  onto  Kashmir  at  all  costs. 

A  quick  review  of  Indian  history  will  help 
in  understanding  the  situation.  The  British 
rule  in  India  was  a  result  of  territorial  ac- 
quisitions, spanning  over  a  century,  of  inde- 
pendent states.  Many  such  states  were  con- 
quered in  bloody  wars.  For  example,  the 
Punjab  was  annexed  after  two  Anglo-Sikh 
wars.  In  1947  the  British  left  l>ehind  an 
Indian  subcontinent  comprised  of  different 
states  with  distinct  cultures,  languages  and 
customs.  The  rulers  changed  from  alien 
"white"  to  native  "brown "  sahibs.  In  the 
more  than  40  years  since  then,  there  has 
been  an  increasing  sense  of  frustration 
among  the  individual  states  that  crave 
greater  autonomy. 

In  this  context,  the  Punjab  and  Kashmir 
have  l)een  in  the  forefront  in  expressing 
their  demands  for  change.  Their  desire  for 
self-rule  is  strong  and  has  been  further 
fanned  by  the  events  in  Extern  Europe. 

What  the  joint  effort  by  the  United  States 
and  the  Soviet  Union  should  aim  for  is  not 
just  the  avoidance  of  a  conflict  between 
India  and  Pakistan,  but  the  creation  of  a 
genuine  autonomy  for  the  individual  states 
in  both  these  countries.  Otherwise,  the 
threat  of  violence  within  and  without  their 
Ijorders  will  remain.  Unfortunately.  Repre- 
sentative Stephen  Solarz,  whom  you  call 
one  of  Washington's  wiser  voices  on  Asia, 
has  all  but  failed  to  recognize  this.— Pritpal 

S.  KOCHHAR 

New  York.  April  26.  1990 

Weak  Pakistani  Claims 
To  the  Editor: 

"India  and  Pakistan  Make  the  Most  of 
Hard  Peelings"  (The  Week  in  Review.  April 
22)  is  somewhat  misleading.  First,  contrary 
to  the  assertion  that  Pakistan  occupies  a 
stronger  legal  position,  its  historical  claims 
to  Kashmir  are  weak.  When  British  para- 
mountcy  lapsed  in  1947.  the  nominally  inde- 
pendent princely  states  were  given  the 
option  to  join  either  India  or  Pakistan.  Ma- 
harajah Hari  Singh,  the  monarch  of  Kash- 
mir, had  sought  to  maintain  his  independ- 
ence despite  pressure  from  l)oth  sides.  How- 
ever, the  Pakistani  leadership,  unwilling  to 
await  his  final  decision,  fomented  a  tribal 
revolt  and  provided  military  support  to  the 
insurgents. 

Second.  Indian  and  Chinese  forces  did  not 
clash  in  Kashmir  in  1962.  When  the  Chinese 
attacked  India,  the  fighting  was  confined  to 
a  region  known  as  the  Aksai  Chin  in  the 
west  (near  Til)et)  and  the  then-Northeast 
Frontier  Agency,  or  the  present-day  Aruna- 
chal  Pradesh  in  the  east. 

One  must  take  issue,  too.  with  the  article's 
subtle  distortions.  Your  chronology  states 
that  in  1971  "India  again  fights  Pakistan." 
This  formulation  implies  that  India  initiat- 
ed the  conflict  and  glosses  over  the  real  pre- 
cipitating element— the  genocidal  policies  of 
the  West  Pakistani  regime. 

Finally,  it  is  patronizing  to  label  India  as 
"Hindu-dominated."  India  has  shown  a  com- 
mitment to  secularism,  however  flawed. 
Would  one  speak  of  the  United  States  as 
"Christian-dominated"?— SuMiT  Ganguly 

New  York.  April  25.  1990 

(The  writer  is  associate  professor  of  politi- 
cal science.  Hunter  College  J 
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[Prom  the  New  York  Times.  Jan.  22,  19901 

25  Reported  Dead  as  Indian  Army  Opens 
Fire  on  Kashmir  Protesters 

(By  Barbara  Crosette) 
New  Delhi,  Jan.  21— The  Indian  Army 
opened  fire  today  on  demonstrators  defying 
a  curfew  in  the  Kashmiri  city  of  Srinagar. 
and  at  least  25  people  were  killed  and  60 
wounded.  Government-controlled  television 
reported. 

If  the  death  toll  is  confirmed,  the  violence 
would  be  the  worst  reported  in  Jammu  and 
Kashmir  the  only  state  with  a  Muslim  ma- 
jority in  predominantly  Hindu  India,  in  the 
nearly  two  years  since  a  resurgence  of  seces- 
sionist sentiment  l>egan.  Since  1947.  Muslim 
militants  have  t>een  demanding  independ- 
ence or  union  with  Islamic  Pakistan. 

The  Foreign  Minister  of  Pakistan,  Sahab- 
zada  Yaqub  Khan,  arrived  in  New  Delhi 
today  for  talks.  But  the  continuing  trouble 
in  Kashmir,  the  first  serious  challenge  to 
the  new  Government  of  Prime  Minsiter  V.P. 
Singh,  has  damciened  hopes  for  a  fresh  start 
in  Indian-Pakistani  relations. 

LOCUS  OF  THREE  WARS 

New  Delhi  says  that  the  Pakistani  Gov- 
ernment supports  the  Muslim  separatists,  a 
charge  that  Islamabad  denies.  India  and 
Pakistan  have  fought  two  of  their  three 
wars  over  Kashmir  since  the  two  countries 
gained  independence  from  Britain  in  1947. 

The  army's  intrcKluction  into  the  conflict, 
with  orders  to  shoot  on  sight  marked  the 
first  widespread  use  of  troops  to  tie  reported 
in  Srinagar.  It  suggested  that  the  troops  of 
the  Central  Police  Reserve  Force,  a  national 
organization  used  in  troubled  areas,  has 
l>een  unable  to  contain  rapidly  growing  sep- 
aratist sentiment  in  the  Kashmir  Valley. 

Srinagar.  the  state's  summer  capital  and 
one  of  India's  prime  tourist  areas,  has  been 
under  a  curfew  since  last  month.  But  crowds 
have  been  surging  into  the  streets  to  defy 
federal  and  state  police  forces  charged  with 
enforcing  it.  residents  of  the  city  say. 

Indian  television  reported  that  troops 
were  responding  to  ""pillaging"  by  mol>s  in 
parts  of  the  city.  The  demonstrations  are 
leading  up  to  a  public  display  of  anti-Indian 
feeling  planned  for  the  country's  most  im- 
portant national  holiday.  Republic  Day  on 
Friday. 

The  unrest  in  India's  Kashmir  Valley  was 
fed  by  dissatisfaction  with  the  state  govern- 
ment under  Chief  Minister  Parooq  Alxlul- 
lah.  who  resigned  on  Thursday  night. 

Dr.  Abdullah  stepped  down  after  the  Gov- 
ernment of  Prime  Minister  Singh  an- 
nounced the  reappointment  of  a  former  gov- 
ernor, Jagmohan.  for  Jammu  and  Kashmir 
state.  Mr.  Jagmohan,  who  served  as  the 
state's  governor  from  1984  until  last  year, 
arrived  in  Srinagar  today  to  take  up  his 
post. 

The  national  Government  led  by  Mr. 
Singh,  which  took  office  last  month,  has 
taken  control  of  Kashmir  under  a  constitu- 
tional arrangement  known  as  governor's 
rule. 

The  new  Governments  in  New  Delhi  and 
Jammu  and  Kashmir  face  a  critical  situa- 
tion that  by  most  accounts  was  allowed  to 
deteriorate  and  drift  in  the  last  years  of 
Rajiv  Gandhi's  Administration.  Mr.  Gand- 
his Congress  Party  had  clung  to  power  in 
the  state  through  an  alliance  with  Dr.  Aty 
dullah's  National  Conference,  a  Kashmiri 
party. 

The  coalition,  formed  by  the  Congress 
Party  and  Dr.  Abdullah  in  a  1987  election 
that  was  locally  regarded  as  having  tieen 
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risged.  soon  lost  the  fconfldence  of  many 
Kashmiris.  In  the  absence  o(  other  strong 
local  parties,  disaffected  residents  of  the 
valley  began  to  sympathize  with.  If  not  actu- 
ally support,  the  armed 'resistance  groups. 

The  extent  of  the  vajlley's  alienation  was 
demonstrated  In  December,  when  after  five 
detained  militanU  were  freed  In  return  for 
the  release  of  the  kidnapped  daughter  of 
India's  Home  Minister,  crowds  came  out  to 
celebrate  the  freeing  of  the  separatists.  The 
demonstrations  persisted,  prompting  the  au- 
thorities to  re-Imposed  the  curfew. 

Kashmir  is  now  being  described  by  offi- 
cials here  as  "worse  than  Punjab."  another 
sUte  torn  by  a  millt4nt  separatist  move- 
ment. 

Adding  to  the  problems  facing  Prime  Min- 
ister Singh,  leaders  of  Buddhist  militants  in 
Ladakh.  a  mountainous  region  that  is  also 
part  of  Jammu  and  Kashmir  state,  have  in- 
dicated that  they  might  renew  their  cam- 
paign for  a  new  political  order,  which  had 
been  dormant  since  last  fall. 

Parts  of  Kasmir  are  claimed  by  both  India 
and  Pakistan.  Both  qountrles  keep  large 
forces  on  either  side  Of  a  United  Nations 
line  of  control  that  serves  as  a  border,  and 
they  have  occasionally  exchanged  fire. 

Some  of  the  Kashmiri  guerrilla  groups  are 
openly  pro-Pakistani  and  mllitantly  Islamic. 
Pakistan  denies  any  official  role  in  the 
state's  problems,  but  leaders  of  Pakistani 
Kashmir  acknowledge  their  willingness  to 
assist  rebels  on  the  Indian  side  of  the 
United  Nations  boundary. 

The  United  Nations  says  that  India  has 
refused  for  40  years  to  allow  a  plebiscite  on 
the  future  of  the  disputed  territory. 

Western  diplomats  here  say  that  while 
Pakistanis  in  Government  or  the  opposition 
may  use  the  Kashmiri  issue  for  domestic  po- 
litical gains,  playing  en  a  deep  distrust  of 
India,  there  is  no  evidence  that  Islamabad  is 
to  blame  for  fomentlnjg  the  trouble,  which 
has  Indigenous  roots.    ! 

(FYom  the  Washington  Post.  Apr.  19.  19901 

U.S.  Voices  Cowcimm  Over  Kashmir— State 

OKTARTMEirT  CAUTION^  INDIA  AND  PAKISTAN 

(By  Al  I^mmen) 
The  Bush  administration  last  night  called 
on  India  and  Pakistan  to  "take  Immediate 
steps  to  reduce  the  level  of  tension "  be- 
tween them  over  Kashmir,  saying  "there  is 
a  growing  risk  of  miscaUculatlon  which  coula 
lead  events  to  spin  dangerously  out  of  con- 
trol." 

The  unusual  public  warning  came  from 
UndersecreUry  of  State  Robert  M.  Klm- 
mltt.  the  No.  3  official  in  the  department,  in 
a  statement  volunteered  to  the  Asia  Soci- 
ety's Washington  Centjer. 

It  was  the  most  explicit  public  expression 
of  U.S.  concern  sinc^  the  long-simmering 
dispute  over  the  northern  Indian  state 
began  to  heat  up  several  months  ago. 

The  Indian  govemm|ent  has  accused  Paki- 
stan of  arming  anid  training  militant 
Moslem  separatists  ifi  Kashmir.  Pakistan 
denies  the  charge  and  urges  that  Kashmir 
be  allowed  to  decide  its  future  in  a  plebi- 
scite, j 

Indian  Prime  Minister  VJ>.  Singh  last 
week  said  Indians  should  prepare  them- 
selves psychologically  for  war  with  Paki- 
stan, and  his  home  minister.  Mufti  Moham- 
med Sayed.  was  quotM  as  saying  war  with 
Pakistan  "would  be  fully  Justified"  to  defeat 
Pakistani-backed  separatisU. 

In  recent  days  the  United  States  has  con- 
sulted with  Indian  and  Pakistani  diplomats 
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in  Washington  and  sent  messages  to  New 
Delhi  and  Islamabad  through  U.S.  ambassa- 
dors. 

SecreUry  of  SUte  James  A.  Baker  III  dis- 
cussed the  situation  with  Soviet  Foreign 
Minister  Eduard  Shevardnadze  in  Washing- 
ton earlier  this  month.  The  superpowers, 
who  previously  backed  opposing  sides,  are 
exchanging  information  and  have  agreed  to 
seek  to  head  off  armed  conflict.  U.S.  offi- 
cials said. 

"We  believe  that  neither  the  Indian  nor 
Pakistani  governments  seek  a  confrontation 
on  this  divisive  Issue."  but  the  dangers  of 
miscalculation  are  growing.  Klmmltt  said. 
He  called  on  the  two  sides  to  "take  Immedi- 
ate steps  to  reduce  the  level  of  tension  by 
lowering  rhetoric  and  avoiding  provocative 
troop  deployments,  and  Instead  to  devote 
their  energies  to  addressing  this  issue 
through  dialogue  and  negotiations." 

Indian  and  Pakistan  have  gone  to  war 
three  times  along  the  Kashmir  border:  in 
1949.  1965  and  1971.  Klmmltt  said  the  dis- 
pute will  be  difficult  to  resolve,  but  that  a 
reason  for  optimism  "is  the  desire  among 
many  members  of  the  International  commu- 
nity to  work  to  lessen  tension. 

Kimmitt  said  "the  Indians  themselves  will 
admit  that  most  of  the  problems  in  Kash- 
mir are  internal. "  He  called  on  the  govern- 
ments of  both  countries  to  "make  the  politi- 
cal decision  to  lower  the  rhetoric  ...  we 
want  to  make  sure  that  each  side  keeps 
open  lines  of  communication  not  Just  be- 
tween political  but  also  between  military  es- 
tablishments." he  said,  so  that  any  military 
"deployments,  particularly  as  we  move  to 
the  season  where  the  snows  are  melting  and 
so  forth,  are  not  seen  by  the  other  side  as 
Intentionally  or  unintentionally  provoca- 
tive." 

[Prom  the  New  York  Times.  Apr.  23.  1990) 
Kashmiris  Plee  to  the  Pakistan  Side  With 
Tales  op  Indian  Army  Brutality 
(By  Barbara  Crosette) 
Islamabad.  Pakistan.  April  22— Thousands 
of    Kashmiris    have    fled    the    Indian-con- 
trolled   Kashmir    Valley    and    crossed    into 
Pakistan  in  recent  weeks,  bringing  stories  of 
atrocities  by  Indian  troops  and  paramilitary 
forces,    the   leader   of   Pakistani-controlled 
Kashmir  says. 

The  official.  Abdul  Qayyum  Khan,  presi- 
dent of  the  part  of  Kashmir  under  Pakistan, 
said  In  an  Interview  here  on  Wednesday 
that  about  4.000  Kashmiris,  mostly  young 
men.  were  staying  In  Muzzafarabad.  the 
capital  of  the  territory.  An  unknown 
number  of  others  are  scattered  across  Paki- 
stan with  relatives  or  sympathizers,  he  said. 
A  large  contingent  of  exiled  Kashmiris 
from  the  sUte  controlled  by  India.  Including 
whole  families.  Is  beginning  to  grow  around 
the  Pakistani  city  of  Rawalpindi,  the  coun- 
try's military  headquarters.  Among  them 
are  young  men  seeking  firearms  and  train- 
ing, which  PakUtani  opposition  politicians 
are  increasingly  willing  to  provide. 

Prime  Minister  Benazir  Bhutto,  whose 
Pakistan  People's  Party  hopes  to  gain  con- 
trol of  Kashmir  through  an  allied  local 
party  In  May  elections,  has  been  vocal  in 
her  support  of  Kashmiris  from  Kashmir 
state,  describing  them  as  "freedom  fighters" 
akin  to  Palestinians,  and  pledging  tS  million 
to  their  cause. 

assertions  against  INDIAN  TROOrS 

A  recent  opinion  survey  by  Gallup  Paki- 
stan indicated  that  78  percent  of  people 
polled  thought  that  Islamabad  should  give 
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Kashmir  state  military  supplies.  The  poll, 
taken  in  February,  when  New  Delhi  began 
to  Increase  pressure  on  the  separatists  in 
the  valley,  also  found  that  support  for  talks 
with  India  to  resolve  the  dispute  had 
dropped  to  half  of  what  It  was  a  few  years 
ago. 

The  exiles  from  the  Kashmir  Valley  say 
Indian  forces  are  destroying  property,  ter- 
rorizing families  and  abusing  women,  Mr. 
Qayyum  Khan  said. 

■Repression  unknown  In  our  history  is 
being  carried  on  by  Indians. "  he  said.  "They 
are  trying  to  encircle  the  valley." 

Mr.  Qayyum  Khan  said  morale  on  the 
Pakistani  side  is  "getting  worse  every  day" 
as  worries  about  relatives  In  the  valley  and 
fears  of  an  Indian  military  strike  on  this 
side  are  growing.  Some  Indian  politicians, 
blaming  Islamabad  for  the  Kashmiris"  upris- 
ing—an assertion  most  diplomats  question- 
have  threatened  to  "teach  Pakistan  a 
lesson." 

SEPARATIST  MOVEMENT  GROWS 

"The  least  they  can  do  in  a  war  is  attack 
Azad  Kashmir."  Mr.  Qayyum  Khan  said, 
using  the  Pakistani  name  for  his  territory, 
which  means  "free  Kashmir."  "Even  If  they 
wanted  to  give  up  the  valley,  they  would 
give  us  a  final  blow,  a  parting  kick." 

He  said  New  Delhi  was  deliberately  por- 
traying the  Kashmiri  separatist  movement, 
which  has  been  growing  rapidly  for  more 
than  a  year,  as  an  Islamic  fundamentalist 
crtisade  In  order  to  discredit  It  among  West- 
em  human-rights  groups. 

Foreign  reporters  are  not  permitted  to 
visit  Kashmir  sUte  to  verify  or  dispute 
Kashmiri  accusations  against  India.  Access 
to  the  Pakistani  side  is  unlimited,  except 
along  the  cease-fire  line,  where  there  has 
been  shooting. 

Pakistani  troops  continue  to  prevent 
groups  of  Kashmiris  from  crossing  Into 
India,  fearful  of  provoking  Indian  forces  en- 
trenched In  bunkers  along  the  hilly  border. 
Some  Pakistanis  have  already  been  killed 
there.  People  from  Kashmir  state  who  come 
here  arrive  mostly  In  small  groups  through 
traditional  routes  that  evade  border  patrols. 

NO  JAMMU  AND  KASHMIR  VOTE 

Mr.  Qayyum  Khan,  who  was  among  those 
Kashmiris  who  fought  against  Indian  forces 
In  1947  In  an  unsuccessful  effort  to  wrest 
the  valley  from  New  Delhi's  control,  said 
many  more  people  from  Kashmir  state  may 
now  cross  into  Pakistan  after  New  Delhi's 
banning  last  week  of  most  Kashmiri  organi- 
zations It  accuses  of  advocating  separatism. 

A  cease-fire  line  through  mountainous  ter- 
rain separates  the  two  Kashmirs  after  three 
Indian  Pakistan  wars  in  the  disputed  terri- 
tory New  Delhi  has  refused  to  allow  a  plebi- 
scite called  10  years  ago  by  the  United  Na- 
tions that  would  allow  residents  of  India's 
Jammu  and  Kashmir  sUte  to  choose  the 
country  to  which  they  want  to  belong. 

Jammu  and  Kashmir  is  India's  only 
Muslim  majority  state.  Pakistan,  an  Islamic 
nation  created  from  the  partition  of  British 
India  in  1947.  has  always  held  that  the 
Kashmir  Valley  should  have  been  ceded  to 
Pakistan.  The  two  countries  fought  over  the 
territory  in  1947.  1965  and  in  1971.  as  a 
second  front  of  a  war  that  was  centered  in 
what  is  now  Bangladesh. 
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IN  THE  HOUSE  OF  REPRESEHTATIVES 
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Mr.  FEIGHAN.  Mr.  Speaker,  "our  society  is 
increasingly  vioient.  *  *  *  The  drug  war  is  es- 
calating. *  *  *  Firearms  are  ever  more  power- 
fui.  *  *  *  Criminals  are  better  armed  ar>d 
more  violent  than  ever  before  *  *  *."  We 
hear  these  phrases  often,  but  do  we  truly  take 
time  to  think  about  those  men  and  women 
who  are  out  on  the  streets  each  day  fighting 
crime  and  facing  guns  held  by  deranged  crimi- 
nals? Do  we  realty  thinit  about  the  danger 
these  public  servants  face  each  and  every 
day? 

One  of  the  most  effective  developments  in 
the  last  two  decades  has  been  the  invention 
of  fibers  that  are  bullet-resistant.  Literally 
thousands  of  lives  have  been  saved  by  per- 
sonal protective  body  armor,  or  bullet-proof 
vests.  While  these  vests  do  not  turn  their 
wearer  into  Superman,  able  to  deflect  any  arxj 
every  bullet,  tfiey  do  provide  significant  pro- 
tection against  gunshots. 

Since  bullet-resistant  vests  were  first  devel- 
oped in  the  early  1 970's.  the  National  Institute 
of  Justice  has  provided  assistance  to  the  law 
enforcement  community  by  developing  volun- 
tary standards  for  the  vests.  These  standards 
have  been  developed  in  consultation  with  the 
law  enforcement  standards  lab  at  the  National 
Institute  of  Standards  and  Technology.  In  ad- 
dition, law  enforcement  officers  from  across 
the  country  have  been  consulted  for  their 
unique  expertise. 

Unfortunately,  a  controversy  has  developed 
recently  over  tt>e  current  starvdard,  and  an  in- 
dustry group  has  developed  a  separate  stand- 
ard. Police  departments  are  now  confused 
about  which  type  of  vest  to  buy:  one  that 
complies  with  the  NIJ  standard,  or  or>e  that 
complies  with  ttie  ir>dustry  standard.  But  a 
more  dangerous  consequence  is  ttiat  officers 
are  confused  and  confidence  in  the  vests  is 
waning.  We  canrrat  allow  this  to  happen.  Con- 
gress has  a  responsibility  to  ensure  that 
bullet-resistant  vests  are  manufactured  so  as 
to  provide  a  high  level  of  protection  for  law 
enforcement  officers.  We  must  end  this  confu- 
sion, establish  a  clear  Federal  standard,  and 
then  set  about  encouraging  officers  to  wear 
vests  whenever  they  are  on  duty. 

I  am  convinced  that  the  National  Institute  of 
Justice,  working  with  the  law  enforcement 
standards  lab,  is  the  best  agerwy  to  accom- 
plish this  task.  NIJ  has  been  developing  volun- 
tary standards  for  over  10  years.  NIJ  staff  has 
the  expertise,  has  set  up  the  procedures,  and 
has  personnel  on  staff  already  devoted  to  per- 
sonal protective  armor  standard-setting. 

Today  I  am  introducing  the  Police  Protection 
Act  of  1990,  legislation  to  estat>lish  mandatory 
starKlards  for  bullet-resistant  vests.  My  bill  will 
formalize  the  current  star>dard-setting  proce- 
dure. It  requires  ttiat  NIJ  consult  with  all  other 
Federal  agencies  that  might  have  an  interest, 
eitt>er  because  of  their  law  enforcement  func- 
tions or  because  they  purctuise  bullet-resist- 
ant vests  for  tt>eir  employees.  In  addition,  the 
legislation  requires  consultation  with  the  true 
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experts:  our  Nation's  law  enforcement  offi- 
cers. These  are  the  people  we  are  trying  to 
protect,  I  think  they  ought  to  have  some  say  in 
that  protection. 

The  bHI  provides  that  the  current  National 
Institute  of  Justice  standard,  NIJ  0101.03.  be 
established  as  tt>e  interim  starKlard  until  an  of- 
ficial standard  is  promulgated  through  ttie 
njlemaking  process.  I  add  this  as  the  interim 
standard  because  I  am  convinced  tfiat  it  is  the 
best  standard  curently  available. 

Mr.  Speaker,  I  am  pleased  to  note  that  my 
bill  has  the  support  of  the  Fraternal  Order  of 
Police,  the  International  BrothertKXXJ  of  Police 
Officers,  and  the  National  Association  of 
Police  Organizations.  I  wouM  like  to  express 
my  appreciation  to  these  groups  for  their  as- 
sistance arKJ  support  in  the  development  of 
this  legislation.  I  would  also  like  to  express  my 
appreciation  to  tt>ese  groups  for  their  assist- 
ance and  support  in  the  development  of  ttiis 
legislation.  I  would  also  like  to  thank  the  dis- 
tinguished chairman  of  ttw  Rules  Committee, 
Mr.  MOAKLEY,  for  cosponsoring  this  measure. 
I  kx>k  fonward  to  working  with  my  colleagues 
in  both  Houses  and  on  t>oth  sides  of  tt>e  aisle 
to  ensure  that  mandatory  standards  are  devel- 
oped for  bullet  resistant  vests.  This  is  a  small 
part  of  the  war  on  crime,  but  it  is  a  most  im- 
portant step — a  life-saving  step. 

This  week,  as  we  commemorate  National 
Peace  Officers  Week,  artd  pay  tribute  to  tf>e 
thousands  of  law  enforcement  officers  wtio 
have  been  shot  and  killed  in  the  line  of  duty,  I 
urge  my  colleagues  to  take  time  to  consider 
wtiat  tt>e  increasing  violerKe  of  our  society 
means  to  our  Nation's  law  enforcement  offi- 
cers and  support  tfiis  effort  to  ensure  that 
bullet  resistant  vests  meet  minimum  Federal 
standards. 

I  ask  that  the  full  text  of  the  legislation  be 
included  in  the  Record  immediately  following 
my  remarks.  Thank  you,  Mr.  Speaker. 
H.R.  4830 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Police  Pro- 
tection Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  violence  in  this  country  continues  to 
escalate. 

(2)  law  enforcement  officers  put  their 
lives  on  the  line  every  day  to  protect  the 
public  from  violent  crime, 

(3)  law  enforcement  officers  should  have 
effective  body  armor  which  protects  them 
from  firearm  violence. 

(4)  the  complexities  of  body  armor  and 
the  diverse  nature  and  abilities  of  law  en- 
forcement officials  to  purchase  and  test  It 
result  In  unnecessary  risk,  and 

(5)  Congress  has  a  responsibility  to  ensure 
that  our  Nation's  law  enforcement  officers 
have  available  to  them  the  t>est  protection 
that  current  technology  allows. 

SEC.  3.  NATIONAL  INSTITUTE  OF  JUSTICE  ISSUANCE 
OF  STANDARDS. 

Part  B  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3721  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

'"BODY  ARMOR  SAFETY  STANDARDS 

"'Sec.  204.  (a)  Standards  and  Test  Proto- 
cols.— 
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"(1)  In  General.— The  Natiotul  Institute 
of  Justice  shall  by  regulation  establish  per- 
formance standards  and  test  protocols— 

"(A)  for  the  capability  of  body  armor  to 
withstand  bullets  fired  from  firearms  and 
for  other  matters  relating  to  the  effective- 
ness of  body  armor  to  protect  law  enforce- 
ment officers,  and 

"(B)  for  labels  to  be  affixed  by  txxly 
armor  manufacturers  to  armor  which  is 
manufactured  in  compliance  with  the  stand- 
ards described  in  paragraph  (1). 

"(2)  Types  op  standards.— A  performance 
standard  established  under  paragraph 
(IK A)  shall  consist  of  the  followlrig  types  of 
requirements — 

"(A)  standards  expressed  in  terms  of  per- 
formance requirements,  and 

"(B)  requirements  that  vests  be  labeled 
with  the  noted  level  of  ballistic  protection 
and  other  appropriate  warnings  and  instruc- 
tions, including  the  manufacturing  date. 

"(b)  Review.— The  Director  shall  review 
the  study  of  standards  and  test  protocols  by 
the  Oovemment  Accounting  Office  under 
subsection  (j)  in  determining  appropriate 
standards  and  test  protocols. 

"(c)  RBGinjvTioNS  AND  Proceddres.- The 
Director  is  authorized  to  establish  such  reg- 
ulations and  procedures  as  may  l>e  necessary 
to  carry  out  this  section,  including  proce- 
dures for  certification  and,  when  necessary, 
decertification  of  body  armor  models. 

"(d)  Safety  of  Officers  Standard.- In  de- 
veloping standards  for  t)ody  armor  under 
subsection  (a),  the  Director  shall  rely  upon 
the  needs  of  the  criminal  justice  agencies 
and  the  safety  and  welfare  of  both  male  and 
female  officers  wearing  body  armor. 

""(e)  Consultations.— In  developing  stand- 
ards and  test  protocols  under  subsection  (a) 
for  body  armor,  the  National  Institute  of 
Justice  shall  consult  with— 

'•(1)  the  Law  Enforcement  Standards  Lab- 
oratory of  the  National  Institute  of  Stand- 
ards and  Technology  of  the  Department  of 
Commerce, 

"(2)  the  Department  of  Defense, 

'"(3)  the  Federal  Bureau  of  Investigation, 

"(4)  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms, 

"(5)  the  Secret  Service  and  the  United 
States  Marshal's  Service, 

"(6)  any  other  Federal  agency  which  pur- 
chases body  armor  for  its  employees, 

"(7)  representatives  from  labor  organiza- 
tions representing  law  enforcement  person- 
nel, law  enforcement  management  organiza- 
tions, and  law  enforcement  fraternal  and 
professional  associations, 

"(8)  State  and  local  law  enforcement  offi- 
cers from  police  departments  in  the  United 
States,  and 

"(9)  representatives  of  the  major  manu- 
facturers of  body  armor. 

"(f)  Interim  Standard.— Begirming  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  the  date  standards  take  effect 
under  subsection  (a),  the  National  Institute 
of  Justice  standard  numt>er  010.03  entitled 
'Ballistic  Resistance  of  Police  Body  Armor' 
shall  apply  to  the  manufacture,  sale,  or  dis- 
tribution in  commerce  of  body  armor. 

*"(g)  Testing.— The  manufacturers  of  l)ody 
armor  subject  to  the  performance  standards 
established  under  subsection  (a)  shall 
submit  to  the  National  Institute  of  Justice 
on  a  periodic  basis  (established  by  the  Na- 
tional Institute  of  Justice)  representative 
samples  of  amor  to  be  tested  for  compliance 
with  such  standards.  The  National  Institute 
of  Justice  may  take  such  other  action  as 
may  be  appropriate  to  determine  if  such 
armor  is  in  compliance  with  such  standards. 
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••<h)  Sanction.— 

"(1)  In  cknkfal.— No  {)erson  may  manufac- 
ture for  sale,  offer  fori  sale,  or  distribute  in 
commerce  any  body  artnor  which  is  not  in 
compliance  with  the  interim  standards  in 
effect  under  subsectiort  (f>  or  the  standards 
established  under  subsection  (a). 

"(2)  Civil  psmalties— Any  person  who 
knowingly  violates  paf-agraph  (1)  shall  be 
subject  to  civil  penalty|  not  to  exceed  $2,000 
for  each  such  violation, 

"(3)  Criminal  pkhaltJbs.— 

"(A)  PniALTY.— Any  person  who  knowing- 
ly and  willfully  violates  paragraph  (1)  after 
receiving  notice  of  noncompliance  from  the 
National  Institute  of  justice  shall  be  fined 
not  more  than  $45,000  or  be  Imprisoned  not 
more  than  one  year,  or  both. 

•■(B)  OmcKR  OR  DiR|xcTOR  OP  A  CORPORA- 
TION.—Any  individual  director,  officer,  or 
agent  of  a  corporationi  who  knowingly  and 
willfully  authorizes  orders,  or  performs  any 
of  the  facts  or  practices  constituting  in 
whole  or  in  part  a  violation  of  paragraph  (a) 
and  who  has  knowledile  of  a  notice  of  non- 
compliance received  by  the  corporation 
from  the  National  Institute  of  Justice  shall 
be  subject  to  penalty  ^nder  this  subsection 
without  regard  to  anif  penalties  to  which 
that  corporation  may  pe  subject  under  this 
subsection. 

"(J)  Report.— 

"(1)  Study.— The  Peneral  Accounting 
Office  shall  compile.  Irevlew.  and  compare 
any  standards  and  test  protocols  for  body 
armor  Issued  by  the  Kationa*  Institute  of 
Justice,  manufacturers,  and  any  other 
standards  and  test  protocols  issued  by  law 
enforcement  and  military  entities. 

•(2)  Submission  or  sItudy.— Not  later  than 
6  months  after  the  date  of  enactment  of 
this  section,  the  General  Accounting  Office 
shall  complete  the  study  required  in  subsec- 
tion (a)  and  submit  the  study  to  the  Nation- 
al Institute  of  Justi<^  and  the  Judiciary 
Committees  of  Congress. 

■■(k)  Depinition  op  Body  Armor.— For 
purposes  of  this  section,  the  term  body 
armor'  means  any  product  sold  or  offered 
for  sale  as  personal  [protective  body  armor 
whether  the  product  Is  to  be  worn  alone  or 
is  sold  as  a'complemeiit  to  other  products  or 
garments.". 
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A  SALUTE  TO  HARRY  A. 
GREENBERO 


HON.  ILEANA  ROS-LEHTINEN 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  ^ay  16.  1990 

Ms  ROS-LEHTINENL  Mr  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  share  with  my 
colleagues  the  life  of  an  exceptioruil  member 
of  the  Miami  community.  A  resident  o<  beauti- 
ful Bal  HartxHjr,  FL,  Harry  A.  Greenberg  Is  a 
true  example  of  what  pur  senior  citizen  com- 
munity can  give  to  all  Of  us.  I  am  proud  to  rep- 
resent him  and  the  thousands  of  senior  citi- 
zens who  live  in  the  Miami  area.  Thieir  contri- 
butions to  our  comrnunity  are  innumerable; 
their  wisdom  makes  ujs  a  richer,  better  place 
to  live. 

A  native  of  Newark.  \UJ,  and  later  a  resident 
of  Orange,  Mr.  Greent)erg  worked  for  the  Uni- 
versal Match  Co.  for  43  years  in  New  York 
City.  When  he  retired,  at  the  mandatory  retire- 
ment age  of  70,  he  turned  his  energies  to  art 
and  what  has  developed  into  a  most  success- 
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ful  hobby.  That  hobby  has  helped  many  chan- 
table  organizatkxis,  since  Mr.  Greenberg  turns 
over  his  beautiful  oil  paintings,  watercolors 
and  their  proceeds  to  many  diverse  chanties. 

CXihng  his  career  at  the  Universal  Match 
Co.,  his  artistic  talents  led  him  to  design 
matchbook  covers  used  by  the  company's 
main  institutional  clients:  large  hotels  and 
chain  stores.  Through  his  endeavors  in  creat- 
ing striking-looking  and  innovative  covers, 
matchbook  collecting  became  a  fad  which  in- 
trigued people  of  all  ages  during  the  thirties, 
the  forties,  and  even  today.  A  status  symbol 
to  show  oft  where  the  collector  has  been? 
Perhaps.  Maybe  others  collect  them  merely 
for  ttieir  visual  appeal 

But  Mr.  Greenberg  was  painting  more  than 
matchbook  covers.  He  participated  in  numer- 
ous shows  and  initiated  art  festivals  in  his 
hometowns.  Some  of  the  beneficianes  of  his 
art  include  the  Daughters  of  Israel,  Bayle 
Seton  League  of  Seton  Hall  Univefsity.  the 
Rutgers  Hillel  Campus,  and  the  Veteran's 
Hospital.  In  our  community,  his  paintings  hang 
at  Mercy  Hospital  and  the  Douglas  Gardens 
Home  for  the  Aged. 

Among  his  nonartistic  accomplishments  are: 
42  years  on  the  New  Jersey  State  Athletic 
Commission  and  45  with  the  State  Boxing 
Commission.  He  was  also  chairman  of  the 
Milk  Fund  Boxing  and  Wrestling  Shows  during 
the  depression,  and  organizer  of  various  fund 
raisers  for  tfie  poor 

After  spendir>g  his  winters  in  the  Miami  area 
for  many  years,  Mr  Greenberg  joined  forces 
with  Shiriey  Berger,  art  club  president  at  Har- 
bour House,  to  promote  classes,  trips.  arxJ 
other  events  of  interest  for  art  lovers.  Mr. 
Greenberg  says  that  the  response  to  the  art 
club  has  been  very  encouraging.  So  encour- 
aging that  he  and  Ms.  Berger  had  to  decide 
whether  to  keep  the  membership  at  the  450- 
member  limit  or  expand.  He  goes  on  to  say 
that  he  hopes  the  art  club  will  provide  some- 
thing different  for  those  residents  interested  in 
art.  something  to  break  the  monotony 

Mr  Speaker,  at  age  88  Harry  Greenberg  is 
leading  a  full  life.  He  is  an  inspiration  not  only 
to  all  our  senior  citizens,  but  especially  for  our 
young  people  to  learn  how  important  volun- 
teer work  and  cooperation  with  our  community 
is.  Life  could  never  be  monotonous  for  Harry 
Greenberg.  Of  any  who  followed  his  example, 
with  his  lust  for  living,  his  enthusiasm  for  art 
and  for  all  of  his  fine  deeds  to  help  his  fellow 
man.  I  salute  him  and  thank  him  for  truly 
making  a  difference. 


NATIONAL  BREAST  CANCER 
AWARENESS 


HON.  CONSTANCE  A.  MOREllA 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 
Mrs  MORELLA.  Mr.  Speaker.  I  will  be  intro- 
ducing, with  Congresswoman  Collins,  a  bill 
commemorating  October  as  National  Breast 
Cancer  Awareness  Month  I  feel  this  is  espe- 
cially appropnate  in  light  of  the  fact  that  1  in 
every  1 0  women  will  develop  breast  cancer  in 
her  lifetime.  According  to  the  Amer«an 
Cancer  Society.  150.900  women  will  be  diag- 
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nosed  with  breast  cancer  in  1990.  In  1989, 
more  than  40,000  women  died  of  breast 
cancer,  and  in  1990,  that  number  is  expected 
to  be  44,000.  These  are  alarming  statistics— 
but  there  is  some  good  news  Although  breast 
cancer  is  the  most  prevalent  type  of  cancer  in 
women,  sunnval  rate  approaches  100  percent 
when  the  cancer  is  detected  earty. 

Mammography,  a  low-dose  x  ray  of  the 
breast,  in  conjunction  with  physical  examina- 
tion tjy  the  health  professional  and  self-exami- 
nation by  the  woman,  are  the  best  tools  we 
have  for  detecting  this  disease  wfien  it  will  do 
tt>e  least  harm.  Unfortunately  most  women  do 
not  take  advantage  of  these  procedures, 
eittier  out  of  fear  of  ttie  disease,  ignorance  of 
the  exams,  or  concerns  atXHJt  the  cost  of  the 
procedures. 

That  is  why  recognition  of  Breast  Cancer 
Awareness  Month  is  an  important  step  toward 
prevention  of  the  frightening  number  of  deaths 
attributed  to  this  disease  each  year.  This  reso- 
lution will  give  congressional  support  for  pro- 
grams urxlertaken  by  many  health  ar>d 
women's  organizations  to  make  women  aware 
of  the  risk  factors  and  preventive  measures 
they  can  take  to  protect  themselves  from 
breast  cancer. 

It  IS  imperative  that  breast  self-examination 
and  mammography  t)ecome  common  pirac- 
tices.  Women  should  understand  the  necessi- 
ty of  earty  detection  and  the  steps  to  take  if 
they  have  any  suspicions.  When  breast 
cancer  is  diagnosed  at  an  earty  stage,  proper 
therapy  can  be  implemented,  and  the  survival 
rate  for  the  patients  is  much  higher.  The  diag- 
nosis techniques  are  very  effective,  yet  too 
few  use  them  The  passage  of  this  resolution 
will  increase  awareness  of  the  diagnosis  tech- 
niques, and  will  express  our  concern  and 
hope  for  imminent  progress  in  the  fight 
agair>st  breast  carKer. 

Each  of  us  knows  someone  who  has  been 
struck  with  this  terrible  disease.  A  friend  and 
constituent  of  mine.  Rose  Kushner.  tragically 
passed  away  last  January,  after  a  long  battle 
with  breast  cancer  Rose  worked  endlessly  for 
advancement  in  the  fight  against  breast 
cancer.  Appointed  by  President  Carter  to  the 
Natk}nal  Cancer  Advisory  Committee  in  1980. 
she  continued  until  her  death  to  contribute  to 
the  fight  against  breast  cancer,  as  well  as 
make  strides  for  the  rights  of  breast  cancer 
patients. 

Awareness  is  the  key  to  fighting  this  epi- 
demic. It  is  only  through  education  that 
«vomen  will  learn  the  importance  of  detection 
technk^ues,  diagnosis,  and  therapy.  As  Mem- 
bers of  Congress,  it  is  our  responsibility  to 
make  this  education  available  to  all.  I  urge  my 
colleagues  to  support  this  important  resolu- 
tion. 


A  TRIBUTE  TO  THE  CARLISLE 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Cartisle  Police  Department  for 
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their  dedicated  and  outstanding  service  to  the 
people  of  Cartisle.  MA  in  the  protection  of  life. 
Iit)erty  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lav^reaking  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Cartisle  Police  Department — the 
public  servants  on  the  front  line  who  enforce 
the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  natk>n  ruled 
by  law  and  order;  that  our  neighborhoods  are 
not  held  frastage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  t>ettef  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  questk>n, 
Are  you  prepared  to  offer  your  life  in  service 
to  your  community? 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
David  Galvin  and  those  who  serve  in  the  Car- 
lisle Police  Department: 

Earnest  Steward,  John  Sullivan,  Nancy 
losue,  Graig  Grogan,  Richard  Tomquist,  Bruce 
MacNeil,  Thomas  Whelan,  Neal  Archambault, 
William  Tee,  Stephen  Otto,  W.  Royce  Taylor, 
Mark  Schofield,  Leo  Crowe,  Kevin  Walsh, 
Steven  Curley. 
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TRUCK  SAFETY  AWARD 


HON.  WAYNE  OWENS 

OP  ITTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  woukj 
like  to  call  to  the  attention  of  my  colleagues 
an  award  recently  given  to  a  truckload  motor 
carrier  in  my  district,  C.R.  England  &  Sons, 
lr>c.  C.R.  England  and  Sons  of  Salt  Lake  City, 
UT  is  the  recipient  of  ttie  Grand  Prize  Trophy 
in  the  1989  Annual  Fleet  Safety  Contest.  The 
trophy  was  awarded  at  a  meeting  of  the  Inter- 
state Trucktoad  Carriers  Conference. 

The  confererKe  represents  tt>e  truckload,  ir- 
regular route,  common  and  contract  motor 
carriers  of  tt>e  United  States  and  is  affiliated 
with  the  American  Trucking  Association. 
Daniel  Er)gland,  chief  executive  officer  of  C.R. 
Er>gland  accepted  ttie  trophy  at  the  annual 
meeting  of  the  conference  in  Las  Vegas,  NV. 

The  fleet  safety  contest  is  a  competition  be- 
tween tt>e  550  carrier  members  of  tfie  confer- 
erKe. The  trophy  is  given  on  the  basis  of 
which  company  has  the  best  safety  record 
and  safety  program  in  the  preceding  year. 

The  drivers  for  C.R.  England  &  Sons  log  50 
millk>n  miles  annually,  and  to  t>e  judged  from 
among  ttieir  peers  in  the  important  field  of 
highway  safety  is  a  great  tribute  to  the  man- 
agement arxl  drivers  of  tfiat  company. 

For  years,  C.R.  England  &  Sons  has  played 
an  active  role  in  the  Salt  Lake  City  community 
and  throughout  the  State  of  Utah.  The  compa- 
ny promotes  civic  pride  and  highway  safety. 
The  award  given  to  the  company  arxJ  its  driv- 
ers is  well  deserved. 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
commemorate  Natk>nal  Police  Week  and  the 
many  brave  police  througtiout  Mk;higan  ar>d 
America. 

Twenty-seven  years  ago.  President  John  F. 
Kennedy  declared  the  week  of  May  14  as  Law 
Week  and  proclaimed  May  15  as  a  day  of 
mourning  for  police  officers  who  have  given 
the  ultimate  sacrifice,  their  lives,  in  the  line  of 
duty  to  ttieir  communities  and  country.  Stx>rtly 
after  the  President  honored  ttie  officers,  he 
and  J.D.  Tippet  of  the  Dallas  Police  Depart- 
ment were  assassinated  t)y  Lee  Harvey 
Oswald. 

The  National  Law  Enforcement  Officers  As- 
sociation has  combined  the  efforts  of  15  law 
enforcement  groups  to  build  the  National  Law 
Enforcement  Memorial  in  remembrance  of  of- 
ficers like  J.D.  Tippet.  Fourteen  of  the  brave 
officers  tionored  by  the  memorial  served  in 
Michigan.  I  humt>ty  applaud  their  sacrifice  and 
their  dedication  to  the  kieals  of  kiravery, 
honor,  and  duty. 

I  would  especially  like  to  salute  the  families 
and  memory  of  Vikki  Hubbard,  a  Detroit  police 
officer  who  was  killed  on  March  12,  1989,  and 
Sherdard  Brison,  also  on  the  Detroit  force, 
¥»t>o  was  killed  on  March  5,  1990.  Their  cour- 
age, bravery,  and  dedication  is  an  inspiration 
to  us  all. 

After  receiving  unanimous  congressional  au- 
thorization, tfie  National  Law  Enforcement  Of- 
ficers Association  began  building  a  memorial 
in  the  Washington,  DC,  Judiciary  Square  to 
honor  the  officers.  More  than  500,000  Ameri- 
cans have  donated  money  to  NLEO's  memori- 
al fund.  It  will  be  completed  in  1991,  during 
Natk>nal  Police  Week.  Mr.  Speaker,  please 
join  me  in  saluting  ttie  Natk>nal  Law  Enforce- 
ment Offcers  Association  and  ttie  many  offi- 
cers wtio  have  died  in  ttie  line  of  fire. 


HEARTBREAK  RADIO  IN  SANTA 
PE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  yesterday  I 
stiared  with  you  ttie  news  that  a  dear  friend  of 
mine.  Bob  Barth,  died  last  week  at  the  age  of 
43.  Tfie  city  of  Santa  Fe  and  the  State  of  New 
Mexico  have  had  a  difficult  time  mourning  his 
death.  We're  reminded  of  him  every  morning 
as  we  turn  on  the  radio.  His  absence  from  the 
airwaves  is  diffrcult  to  comprehend.  We  really 
do  miss  him. 

Of  all  the  words  that  have  been  spoken 
about  Bob's  death  and  of  all  ttie  stories  that 
have  t>een  written,  there  is  one  eulogy  that 
really  stands  out.  I  direct  your  attenton  to  a 
column  authored  by  Bob's  ck>se  friend,  Larry 
Calloway. 
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Heartbreak  Radio  In  Santa  Fe 
(By  Larry  Calloway) 

What  do  you  say  to  a  friend  in  pain?  I 
mean  physical  pain— upper  arms,  chest, 
heart.  Bob  Barth  sat  humped  over  in  the 
gown  they  gave  him.  Hand  on  the  forehead 
as  if  in  prayer.  Wired  to  a  TV  monitor  at 
the  nurse's  station.  Clean,  thin  hair.  Round- 
ed shoulders.  My  friend  and  colleague 
looked  like  he  was  imitating  a  baby  picture 
of  himself,  in  SanU  Pe's  St.  Vincent  Hospi- 
tal. 

What  do  you  say?  You  try  a  little  humor. 
I  asked  if  there  was  anything  I  could  do- 
like  take  those  bothersome  calls  from  those 
sexy  women  who  adored  him  on  talk  radio. 
No  laugh  there.  His  mind  was  on  his  chil- 
dren and  his  ex-wife. 

The  flowers!  I  offered  to  help  clean  the 
room.  He'd  been  here  only  eight  hours  and 
there  were  alxiut  a  dozen  deliveries  of  flow- 
ers. By  the  window  was  a  single  rose.  "It's 
from  the  hospital  tmard."  he  said,  nothing 
he'd  hammered  them  al>out  something  ear- 
lier in  the  week  and  now  they  had  him. 

Hey.  I  said,  it's  a  black  rose!  He  knew  the 
reference— the  black  rose  sent  to  the  legisla- 
tor after  he  voted  against  some  cops. 

This  made  him  laugh,  but  then  he  said, 
"For  the  first  time,  I  have  no  interest  in  the 
Legislature."  And  I  knew  Bob,  who  had  cov- 
ered every  legislative  session  for  about  20 
years,  doing  double  time  free  when  the  news 
demanded  it  .  .  .  the  reliable,  constant  man 
on  the  scene  with  the  mike,  was  sick. 

"Somewhere."  I  finally  said.  "1  read  that 
pain  always  asks  a  question."  "Right  now  I 
don't  want  to  know  the  answer."  he  said. 

And  he  told  about  the  walk  alone  from 
the  parking  lot  to  those  slithering  emergen- 
cy-room doors  at  dawn.  He  walked  the  long 
walk,  thinking.  "If  I  can  make  it  to  the 
doors,  they'll  see  me." 

They  did.  But,  Hey,  this  was  Bob  Barth. 
SomelxKly  started  joking.  Somelx>dy  started 
the  usual  repartee.  Then  somelwdy  saw  he 
was  having  a  heart  attack  or  something. 

They  pulled  him  through  and  now,  2:30 
p.m.  Thursday,  wired  for  TV,  sitting  like  a 
baby,  he  had  a  message.  Something  had 
happened.  He  had  seen  something:  a  thin, 
thin,  almost  invisible  line. 

He  Ijegan.  "I've  thought  more  about  death 
than  most  people, .  .  ." 

I  knew  he  was  right,  but  not  so  much  be- 
cause he  was  a  dial>etic  but  t>ecause  he  had 
an  abiding  religious  faith.  He  entered  a 
Roman  Catholic  seminary  in  the  "60s  but 
got  to  listening  to  a  smuggled  transistor 
radio,  to  all  that  "60s  music.  And  that  was 
it.  He  came  home  to  Santa  Fe  and  eventual- 
ly got  into  radio  as  a  disc  jockey.  For  23 
years,  in  a  time  of  market-hopping  corpo- 
rate radio  stars,  he  served  the  people. 

And  he  was  a  saint.  He  could  report  on 
l)oth  sides  of  the  line  that  divides  most  com- 
munities in  New  Mexico.  I  never  knew  him 
to  give  up  being  fair  to  anylxxly,  even  the 
meanest  politician.  His  morning  guests  were 
legislators.  meml)ers  of  Congress,  state  ex- 
ecutives, the  archbishop  .  .  .  but  no  voice 
was  too  small,  not  the  viejita  aimouncing  a 
church  meeting,  not  the  angry  but  fright- 
ened kid  opposing  WIPP.  And  nobody  was 
ever  turned  down  for  a  birthday  spin  of 
"Las  Mananitas"  on  the  air. 

He  loved  the  community,  the  whole  com- 
munity, the  people.  They  ought  to  commis- 
sion a  statue  of  him  with  his  old  tape  re- 
corder hanging  in  his  left  hand  and  the 
mike  offered  to  the  world  in  his  right.  .  .  . 

"I've  thought  more  about  death  than 
most  people."  he  was  saying  in  the  hospital 


-I  AOOO 


CYTEM^IOM*;  OF  RFMARK.S 


May  16  1990 


May  16  1990 


EXTENSIONS  OF  REMARKS 


10823 


10822 

on  Thursday  aftern<ion.  Today,  for  the 
first  time.  I  knew  I  cDuld  die.  And  if  I  get 
through  this  I  have  a  message:  The  line  be- 
tween knowing  you  could  die  and  dying  Is 
.  .  .  that  thin."  i 

There  was  no  lighi  between  his  thumb 
and  finger  as  he  gestured.  He  smiled.  I  will 
remember  the  scene  is  if  it  were  in  a  shaft 
of  light.  What  could  I  say?  I  hugged  him 
like  a  baby  and  let  hiiti  be. 

I  did  not  know  I  wjould  have  to  pass  his 
message  on.  | 

What  do  you  say  to  a  friend  in  pain?  You 
don't.  You  listen,  ^ecause  the  question 
asked  by  pain  is  not  for  the  body,  but  the 
soul.  And  the  questloii  is  for  you. 

Bob  died  without  seeing  another  sunrise— 
and  he'd  seen  most  bt  them.  His  station. 
KMIK.  was  heartbreak  radio  all  Friday 
morning.  It  was  a  radio  wake  the  likes  of 
which  I've  never  heard  and  never  will  again. 

He  was  43. 

THE  HEALTH  InJsURANCE  COUN- 
SELING AND  ASSISTANCE  ACT 
OF  1990  ' 


i.mft 


HON.  JIM  MOODY 

or  WISCONSIN 
IH  THE  HOUSE  OP  I  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  MOODY.  Mr.  Spleaker,  I  am  pleased  to 
introduce  today  the  Health  lnsurar>ce  Counsel- 
ing and  Assistance  Aqt  of  1990.  Representa- 
tives David  Price  and  Marilyn  Lloyd  have 
joined  me  as  original  cosponsors. 

This  legislation,  a  cdmpanion  bill  to  S.  2189 
introduced  last  February  by  Senator  Pryor, 
will  help  Medicare  beneficianes  make  in- 
formed decisions  atxMJt  the  purchase  of  Medi- 
care supplemental — Medigap — insurance.  I  am 
pleased  to  join  Senator  Pryor.  the  distin- 
guished chairman  of  the  Senate  Agtng  Com- 
mittee, in  advocating  this  innovative  approach 
to  preventing  abuses  in  the  sale  of  Medigap 
insurance.  I 

This  bill  directs  the  Secretary  of  Health  and 
Human  Services  to  establish  a  program  of 
grants  to  States  for  counseling  and  assistance 
to  Medicare  t>ene(iciaries  who  need  informa- 
tion about  health  insurar>ce  coverage.  The  bill 
also  creates  a  national  resource  center  to  act 
as  a  cleannghouse  f04|  health  insurarKe  coun- 
seling Information.  Thjs  bill  authorizes  appro- 
priations of  $14  millio^  a  year  for  fiscal  years 
1991-95  from  the  Hpspital  lnsurarK:e  Trust 
Fund  for  the  grants  pi|ogram,  and  $1  million  a 
year  for  the  resource  ienter 

Medigap  is  a  $12  bullion  per  year  market. 
Roughly  25  million  Americans— nearly  80  per- 
cent of  Medicare  beneficiaries — opt  to  pur- 
chase Medigap  policies.  Medigap  isn't  cheap. 
with  an  average  annual  premium  of  at)out 
$700.  Some  high  erVJ  policies  cost  much 
more.  I  believe  that  (nost  Medigap  insurers 
and  their  agents  are  honest  and  scrupulous  in 
their  efforts  to  sell  an  insurance  product  to  the 
consuming  public.  Unfortunately,  this  busir>ess 
also  has  its  crooks  and  con  artists.  That  ttiey 
are  preying  on  our  senior  citizens,  many  of 
whom  live  on  fixed  jrKomes,  is  particularly 
galling. 

The  Ways  and  Means  Health  Sutx:ommit- 
tee,  on  which  I  serve,  recently  held  a  heanng 
on  Medigap  premium  increases  and  consumer 
abuses  in  the  sale  of  Medigap  tnsurar>ce.  Our 
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hearing  particularly  underscored  the  difficulty 
in  enforcing  ttie  3aucus  standards— the  Fed- 
eral law  which  sets  basic  minimum  standards 
for  Medigap  insurance. 

With  the  exception  of  the  Baucus  stand- 
ards, regulation  of  tfie  sale  of  Medigap  insur- 
ance is  left  to  the  States.  My  own  State  of 
Wisconsin  has  a  State-law  requirement  which 
standardizes  the  coverage  which  must  be  of- 
fered by  Medigap  insurers  to  Medigap  pur- 
chasers. Even  with  standardization  in  place  I 
keep  heanng  about  abuses  which  occur: 
senior  citizens  spending  literally  tfXHJsands  of 
dollars  purcfuising  duplicative  and  unneeded 
Medigap  insurance  from  unscrupulous  insur- 
ance agents  who  are  spuned  on  by  exces- 
sively high  first-year  commissions. 

Fortunately  for  seniors.  Wisconsin  has  a 
first-rate  Medigap  and  insurance  benefits 
counseling  program.  Wisconsin's  program,  es- 
tablished as  a  SIX  county  pilot  project  in  1978, 
was  implemented  statewide  in  the  early 
1980's,  uses  some  60  paid  professional  spe- 
cialists, and  provides  counseling  (or  Medicare. 
Medigap.  Medicaid,  other  insurance  or  public 
assistance,  as  well  as  community  education, 
individual  counseling,  legal  assistance,  assist- 
ance ¥wth  filling  out  forms,  and  filing  claims. 

Wisconsin's  program  is  administered  by  tfie 
State  Department  of  Health  and  Human  Serv- 
ices Bureau  on  Aging  The  State  is  subdivided 
into  SIX  Area  Agencies  on  Aging  which  have 
administrative  responsibilities  for  all  72  coun- 
ties. Service  is  also  supplemented  by  the 
Center  for  Public  Representation,  which  pro- 
vides legal  assistance  to  referred  clients,  and 
back-up  and  training  for  benefits  specialists  in 
two  of  the  regions,  which  cover  29  counties. 

In  addition  to  the  counseling  and  legal  as- 
sistar>ce,  tfie  Board  on  Aging  and  Long  Term 
Care  operates  a  toll-free  hotline  service  for 
telephone  inquiries.  The  hotline  provides  a 
crucial  source  of  Information  and  basic  coun- 
seling (or  shut-ins,  and  can  refer  more  compli- 
cated problems  to  benefits  specialists  tor  fur- 
ther consulation  and  assistance. 

The  Wisconsin  program  works.  In  1989,  the 
program  provided  real  help  to  nearly  40.000 
persons  Wisconsin's  program  is  funded  at 
$1.5  million  per  year  Funding  sources  are 
both  State  and  Federal,  with  Federal  funds 
coming  from  Title  ll-B  of  the  Older  Amehcans 
Act. 

I  cite  these  specifics  to  illustrate  how  much 
assistarK:e  can  be  provided  for  a  very  small 
amount  of  funding.  The  legislation  I  am  intro- 
ducing today  woukJ  provkJe  other  States— 
which  do  not  have  the  same  infrastructure  for 
assisting  seniors— with  an  incentive  to  estab- 
lish such  programs  States  like  Wisconsin 
which  already  (wve  counseling  programs  in 
place  couk)  qualify  for  grant  assistance  to 
expand  the  scope  o(  their  activities. 

Counseling  programs  are  extremely  cost-ef- 
fective. Families  United  for  Seniors  Action  re- 
ports that  the  California  program  saves  sen- 
iors twice  as  much  as  the  program  costs. 
Families  USA  estimates  that  the  California 
program  saves  5.000  seniors  $916  each  every 
year. 

With  last  year's  repeal  of  Xtw  Medicare  Cat- 
astrophe Coverage  Act,  seniors  are  again 
(acing  real  pressure  to  purchase  or  upgrade 
their  Medigap  insurance  I  have  no  doubt  that 
repeal  of  the  MCCA  will  encourage  unscrupu- 
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lous  operators  to  prey  on  Medicare  benetici- 
aries'  (ears  and  encourage  them  to  purchase 
low-value  high-cost  insurar>ce.  There's  more 
reason  than  ever  to  encourage  the  establish- 
ment o(  State-counseling  programs,  which  are 
strongly  endorsed  by  Consumers  Union,  sen- 
iors groups,  the  Health  Insurance  Association 
o(  America,  and  the  Blue  Cross/ Blue  Shield 
Association. 

Mr.  Speaker,  let  me  make  it  absolutely  clear 
that  I  do  not  consider  counseling  as  the  only 
solution  we  need  to  abuses  in  the  Medigap  in- 
dustry, and  I  do  not  offer  this  legislation  as  a 
cure-all  for  the  outrageous  tactics  and  np-off 
policies  which  some  disreputable  Medigap  in- 
surance salespersons  use. 

The  Ways  and  Means  Health  Subcommittee 
will  consider  a  comprehensive  response  to 
abuses  in  the  Medigap  industry,  an  action  I 
welcome.  The  sutjcommittee  will  consider  op- 
tions including  mandatory  standardization  o( 
berwfits.  Federal  review  of  State  enforcement, 
strengthening  the  Baucus  loss  ratio  standards 
(or  individual  and  group  policies,  and  requiring 
refurxls  of  premiums  (or  policies  r>ot  in  compli- 
ance with  the  Baucus  standards.  However, 
Medigap  counseling  is  clearly  a  much-needed 
component  o(  such  a  comprehensive  legisla- 
tive proposal,  and  I  am  pleased  to  offer  this 
legislation  to  address  that  need. 
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TRIBUTE  TO  MRS.  ANN 
BENNETT 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IH  THE  HOUSE  OP  REPRESEWTATIVES 

Wednesday,  May  16.  1990 

Mr.  DARDEN.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  my  colleagues  the  following 
article  by  Meg  McGriff  from  the  Summen/ille 
News.  Mrs.  Ann  Bennett,  of  ChattorKioga 
County,  has  worked  with  Summerville  attorney 
Bobby  Lee  Cook  for  more  than  40  years.  Mr. 
Cook  is  one  of  the  most  respected  attorneys 
in  our  region,  and  as  this  article  points  out, 
Mrs.  Bennett  has  played  an  important  role  in 
his  office  for  four  decades.  Mrs.  Bennett's 
commitment  to  her  job  and  her  service  to  the 
community  are  well  known  in  Summerville. 
and  I  am  pleased  to  bring  this  to  the  attention 
of  the  House  of  Representatives: 

SEcarTARY's  Secretary  Works  Over  40 
Years  roR  Lawyer's  Lawyer 

(By  Meg  McGriff) 
For  over  40  years.  Ann  Bennett  has  devot- 
ed her  professional  life  to  being  a  good  sec- 
retary. As  secretary  to  Bobby  Lee  Cook, 
often  called  a  "lawyer's  lawyer."  Ann  Ben- 
nett is  as  close  to  a  "secretary's  secretary  " 
as  one  can  get. 

SECRETARIES 

As  Americans  celebrate  National  Secretar- 
ies Week,  professionals  like  Mrs.  Bennett 
are  t>eing  saluted  for  their  contributions  to 
businesses  and  professions  everywhere. 

"I  couldn't  have  done  it  all  these  years  if 
it  weren't  for  the  man  himself. "  said  Mrs. 
Bennett,  referring  to  her  employer.  Tve 
never  had  any  desire  to  do  anything  else  or 
go  anywhere  but  here." 

Their  professional  association  l>egan 
years  ago.  Sept.  17.  1949.  At  the  time  Mrs. 
Bennett,  a  recent  graduate  of  Summerville 


High  School,  had  taken  a  job  at  the  glove 
mill  operated  by  Riegel  Mills.  She  knew  how 
to  type,  and  her  high  school  principal  sug- 
gested she  talk  to  a  young  lawyer  he  knew 
that  was  getting  ready  to  open  a  practice  In 
downtown  Summerville. 

LAW  omcE 

That  man  was  Bobby  Lee  Cook,  and  Ann 
took  off  downtown  to  contact  him  about  the 
position  of  secretary  for  his  new  law  office. 

"He  was  busy  painting  the  floor  In  the 
office  which  was  above  McGlnnls  Drug 
Store, "  she  said.  "I  went  to  work  the  next 
day,  and  the  rest  Is  history." 

Her  greatest  education  has  come  from 
working  on  the  Job.  She  did  pick  up  short 
hand  skills  with  the  help  of  Burt  Self.  But 
she  still  says  her  liest  teacher  was  her  boss. 

NO  ROUTIHE 

"I  do  only  what  I  am  asked  to  do.  Mr. 
Cook  makes  his  own  appointments.  That's 
the  way  he's  always  done  It.  There  Is  just  no 
routine.  No  day  Is  the  same  as  the  day 
before, "  said  Mrs.  Bennett. 

She  Insists  that  she  Is  there  to  take  care 
of  any  task  that  comes  her  way.  And  she's 
careful  not  to  hand  out  any  advice  on  behalf 
of  the  famous  lawyer  who  employs  her. 

"Clients  will  ask  lots  of  questions,  but  I 
know  t>etter  than  to  give  them  advice.  I 
don't  have  a  law  degree  and  am  not  quali- 
fied to  do  that."  she  said. 

GREATEST  REWARD 

Her  greatest  reward  for  her  many  years  of 
devoted  service  is  the  respect  and  admira- 
tion she  has  received  not  only  from  Cook, 
but  from  each  member  of  his  family. 

""I've  l>een  here  through  all  of  the  years 
when  the  children  were  bom,  and  I  feel  an 
attachment  to  them,  just  like  family."  she 
said. 

She  also  Is  pleased  by  the  many  interest- 
ing people  she  has  been  able  to  know 
through  her  employment. 

"The  biggest  problem  I  have  is  that  I  tend 
to  parrot  his  thinking. "  said  Mrs.  Bennett. 
"If  he  feels  strongly  alx>ut  an  issue,  more 
than  likely  I  share  that  view." 

DUTIES  CHANGE 

Mrs.  Bennett  has  raised  four  children  of 
her  own.  In  recent  years  she  has  \yeen  nurs- 
ing a  critically-ill  husband.  And  so  many  of 
her  duties  have  l>een  passed  on  to  others.  At 
one  time  she  did  the  bookkeeping  for  the 
firm.  But  others  have  come  In  to  help  re- 
lieve her  of  many  day-to-day  tasks  so  that 
she  can  take  care  of  her  husband. 

'"Law  Is  Mr.  Cook's  hobby  as  well  as  his 
career."  she  says  fondly. 

Through  her  loyalty  as  his  secretary,  they 
have  seen  his  practice  grow  to  the  high  es- 
teemed position  it  Is  today. 

LOYALTY  PRAISED 

Speaking  on  behalf  of  the  family,  Kris 
Connelly,  who  practices  law  alongside  her 
father,  said.  "We  rely  on  Ann  tremendously. 
It  takes  a  lot  of  experience  to  know  how  to 
do  what  she  can  do." 


A  TRIBUTE  TO  THE  LOWELL 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  nse  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Lowell  Police  Department  for 
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their  dedicated  and  outstanding  sennce  to  the 
people  Of  Lowell,  MA  in  the  protection  of  life, 
liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violerK:e  and  lawforeaking  which  others 
have  to  resolve.  These  others  are  tfie  brave 
officers  of  the  Lowell  Police  Department— the 
public  servants  on  the  frontline  who  enforce 
the  laws  that  we  create.  These  men  and 
women  ensure  ttiat  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighborhoods  are 
not  held  hostage  to  the  threats  of  criminals; 
and  that  justk^e  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  polk:e  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
Are  you  prepared  to  offer  your  life  in  service 
to  your  community? 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  offk^er  is  struck  down,  to  say 
ttianks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Superin- 
tendent John  Sheehan  and  those  who  serve 
in  the  Lowell  Police  Department: 

George  Gentle,  John  Cullan,  James  Gookin, 
Robert  Kierce,  John  Maher.  Martin  Roth, 
George  Ryan,  Thomas  Conlon,  Edward  Davis, 
John  Flaherty,  Vincent  Murphy,  John  Newell. 

Chaurxi^ey  Normandin,  RonakJ  Potvin,  Arthur 
Ryan.  Sr..  William  Shea.  Garrett  Sheehan, 
John  Sullivan,  Borden  Zwicker,  Sr.,  DavkJ 
Abbott.  Patrick  Bums,  Brendan  Durkin,  William 
Busby.  Dennis  Cormier. 

Arthur  Diette.  James  Doyle.  Charles  Duarte. 
Kenneth  Lavallee.  Robert  Listen.  Angus  Mac- 
Donald,  Michael  O'Keefe,  Raymond  Richard- 
son, Arthur  Ryan,  Jr.,  George  Shanahan, 
Susan  Skjpes,  Steven  Smith,  Kevin  Staveley, 
Brendan  Tobin. 

Francis  Waterman,  Jonathan  Webb,  Richard 
Beauchesne,  Victor  Bisson,  Martin  Boisvert, 
Vincent  Bomal,  Arthur  Bourgeois,  John  Bout- 
selis.  Arthur  Boyle.  Daniel  Brady,  Donald  Brill, 
Wanen  Brodeur.  Mark  Buckley.  John  Bugler. 

Richard  Bugler,  Brian  Callahan,  John  Calla- 
han, Richard  Callahan.  William  Callahan, 
James  Campbell,  Diane  Capone,  Robert 
Caron,  Mk:hael  Chandonr>et,  Barry  Chevalier, 
John  Clarke,  Felix  Concepcwn,  Phillip  Conroy. 

Paul  Corcoran,  Raymond  Costelto,  Roy  Cox, 
Timothy  Crowley,  Jeffrey  Davidson,  Robert 
Davklson,  John  Davis,  Robert  DeMoura,  John 
Dempsey,  Rodney  Desrosiers,  John  Dolan, 
Paul  Donaghue.  Wilfred  Dow. 

Edward  Dowling,  Daniel  Duffy.  Francis 
Dumont.  Roger  Dumont,  Mk:hael  Famum, 
Hikla  Fernandez,  David  Ferry,  James  Fitzpa- 
trick,  Thomas  Fleming,  Gerald  Flynn.  John 
Flynn,  David  Freeman,  Deborah  Friedl,  Peter 
Gk:kas. 

Julk)  Gonzalez,  Borden  Zwk:ker,  Sophia 
Gramas,  Georgia  Themeles.  Lisa  Coupe,  Mary 
Moynihan.  Thomas  Bellefeuille.  James  Hurley. 
Gerald  Kilbride.  Paul  Murray,  Thomas  Belle- 
feuille, Jr.,  Robert  Fian,  Barbara  McCarthy, 
William  O'Malley. 

Denise  Pelletier,  Elizabeth  Pyrcz,  Patricia 
Rondeau,  Patricia  Stuart,  Joann  Seamans, 
Timothy  Roy,  Walter  Wetaome,  Mari<  Servin. 
Margaret  Boumel.  Melissa  Fraser.  Denise 
Mowatt,  Avis  Murray.  Alice  Boyle. 

Patsy  Choate.  Doris  Christakos.  Candice 
Connor,  Mary  Cook.  Cariean  Coulouras.  Jean 
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Dempsey,  Catherine  Descoteaux,  June  Dion, 
Leah  Favreau,  Maureen  Ferreira,  Maureen 
Gay.  Suzanne  Gendreau,  Deborah  Geoffroy. 

Diane  Grady.  Donna  Holder,  Angel  Otero. 
Evelyn  Pacheo.  Adrien  Paquette,  Paul  Para- 
dise. Maurice  Pelletier,  Davki  Perxler.  Edward 
Pitta,  Mark  Poirier,  Miguel  Pol,  Leonard  Pol- 
lard, Christopher  Purcell.  John  Prycz. 

Davkj  Qutgley,  Miguel  Quinones,  Robert 
Reyes,  Gary  Rk:hardson,  Raymond  K.  Rnh- 
ardson,  Jose  Rivera,  Robert  Roper.  Francis 
Rouine.  Arthur  Russell,  William  Ryan,  Charles 
Sadlier,  Philip  Sak>me.  Arthur  Santos. 

George  Santos.  Dennis  Sargentelli,  Paula 
Scalzilli,  David  Seamans,  David  Shaughnessy. 
Thomas  Sheehan,  Rkrfiard  Soucy,  Alexander 
Souleotis.  Gerald  Sullivan,  Scott  Swindells, 
William  Tanguay,  Frarras  Taylor,  William 
Taylor.  James  Trudel. 

Raynrond  Vachon.  Gerald  Wayne,  Anthony 
WItman.  John  Wojcik,  Francis  Wojto«*icz. 
Andrew  Wolfgang,  Paul  Goyette.  John  Guil- 
foyle,  Francis  Harvey,  Randall  Humphrey, 
Lewis  Humphrey,  Lewis  Hunter,  Daniel  Hyde, 
Dennis  Janowicz. 

Brian  Jason,  FrarKis  Keefe.  William  Keefe, 
Francis  Kennedy.  Michael  Kueazler,  Heather 
Koller.  Paul  LaCedra.  Paul  Laferriere,  Thonrtas 
Lafferty,  Daniel  LaMarche,  Thomas  LaPointe. 
John  Leary.  Rk;hard  Leavitt,  M.  Ann  Lessieur. 

Normand  Levasseur.  Edward  Lyman,  Sergio 
Maldonado.  Richard  Marchand,  Leo  Marquis, 
Gerald  McCabe,  Robert  McCarthy,  Josiaph 
McGarry,  Larry  McGlasson,  William  McKen- 
ney,  Bryan  McMahon,  John  McWilNams, 
Thomas  Meehan,  Leo  Mendes,  Jr. 

Albert  Mercier,  Mk:hael  Miles,  Kenneth 
Moore.  Dennis  Moriarty,  Stephen  Morrill. 
Gerald  Mousseau,  Edward  Murphy,  John 
Myers,  Dennis  Newell.  Arthur  Noel,  Stephen 
O'Neill,  Howard  Osborne.  Shiriey  Kelley,  Patri- 
cia Kunguius. 

Joan  Lane.  Patricia  Mapakoi.  Kathleen 
McMullen.  Judith  Murphy.  Patricia  Netto.  The- 
resa Noel.  Patricia  Noyes.  Susan  Piekos. 
Linda  Rekj.  Rita  Sakalinski,  Bart>ara  Sawyer, 
Shirley  Schaeffer. 

Theresa  Tnidel,  Laura  VanDinter.  Marian 
VanDinter.  Rosanne  Vieira,  Patricia  Wedge. 
Maryanne  Young. 


IN  RECOGNITION  OF  THE  WIN- 
NERS OF  THE  CREVE  COEUR 
AREA  CHAMBER  OF  COM- 
MERCE ANNUAL  ESSAY  CON- 
TEST 


HON.  JACK  BUECHNER 

or  Missointi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
in  recognitkjn  of  three  outstanding  young 
people  from  my  district:  Ted  William  Beasley. 
Amy  Wilhelm.  and  Alice  Lin.  These  young 
people  deserve  our  cor>gratulatk>ns  as  tf>e 
winners  of  the  1990  Creve  Coeur  Area  Cham- 
ber of  Commerce  and  the  Lions  Club  essay 
contest. 

Ted,  Amy,  and  Alice  will  each  receive  a 
scholarship  from  the  Creve  Coeur  Area  Cham- 
t)er  of  Commerce  and  the  Lions  Club  based 
on  their  exceptional  understanding  o(  women 
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and  business  as  illustrated  t)y  ttwir  prize-win- 
ning essays  in  the  chamber  of  conwnefce  arnj 
the  Lions  Ctub  annual  tssay  contest.  This 
contest  has  traditionally  attempted  to  chal- 
lenge students  to  formulate  a  response  to  a 
specific  question  In  their  answer,  combining 
pragmatic  considerations  with  social  responsi- 
bility. I 

This  year's  question,  rare  career  women 
changing  the  nature  of  the  business  world?". 
would  challenge  even  th«  most  seasoned  of 
social  architects,  but  Haave  these  young 
people  undaunted.  Their  answers  are  notable 
for  their  bold  and  intelligent  analysis,  and  re- 
flect tremendous  insight  into  the  issues  which 
confront  our  society  today  In  their  discussion 
of  ttwse  issues,  ttiey  have  shown  an  aware- 
ness often  lacking  in  more  experienced  policy- 
makers. 

The  first  place  answer  came  from  Ted  Wil- 
liam Beasley  of  Parkway  IMorth  High  School. 
His  essay,  wfiich  provided  conclusive  evi- 
dence that  women  are  afifecting  the  business 
world  In  numerous  areas,  shoukj  be  must 
readir^  for  American  policymakers. 

For  his  award  winning  answer,  Ted  will  re- 
ceive a  $2,000  scholarship  from  the  chamber 
of  commerce  and  the  Lkms  Club.  The  2d  and 
3d  place  awards  of  $1,500  and  $1,000.  go  to 
Amy  Wilhelm  of  Pattonvi(le  High  School  and 
Alice  Lin  of  Parkway  Central  High  School,  re- 
spectively. However,  In  my  book  they  are  all 
first  place  winners. 

Our  Natk}n  Is  fortunate  to  have  fine  young 
people  such  as  tt>ese  and  organizations  such 
as  the  Creve  Coeur  area  Chamt>er  of  Com- 
n>erce  and  the  Lions  Club  which  encourage 
these  activities.  The  charnber  and  the  Lions 
Club  are  to  be  commefided  for  taking  an 
active  interest  In  the  education  and  develop- 
ment of  our  young  people,  and  for  t>acklr>g 
this  commitment  with  the  Investment  In  time 
arxJ  money  It  requires.  This  Is  the  sort  of  pri- 
vate sector  Initiative  we  ^hould.  indeed  must, 
encourage. 

Our  young  people  are  the  window  to  ttie 
future  of  our  Nation.  Thfough  their  eyes  we 
can  see  tomorrow,  with  their  thoughts  we  will 
dream  new  dreams.  The  winners.  Indeed,  all 
of  the  participants  in  the  essay  contest,  renew 
our  optimism  In  the  futurip  of  this  Nation.  For 
this  we  thank  them. 

Mr.  Speaker,  I  ask  each  of  my  colleagues  to 
join  me  In  congratulating  these  young  Ameri- 
cans and  wishing  them  spccess  In  their  future 
endeavors. 
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Cement  Masons  Local  592  Mr  Dougherty  re- 
tained this  position  until  he  was  chosen  presi- 
dent and  business  manager  In  1967. 

Furthermore,  Mr.  Dougherty  holds  several 
other  positions  wt)ich  berwfit  from  his  involve- 
ment. They  Include:  preskjent  of  tt>e  Penn 
State  Conference  of  Plasterers  arnJ  Cement 
Masons,  vice  president  of  the  Pennsylvania 
BuikJing  Trades  Council,  the  Philadelphia 
AFL-CIO  Council  and  the  Philadelphia  BuikJ- 
ing Trades  Council;  senior  trustee  of  Cement 
Masons  Health  and  Welfare  Pension  Plan  and 
chairman  of  the  Cement  Masons  Apprentice 
Committee. 

The  breadth  of  John's  contributions  can  be 
matched  only  t)y  the  recognitksn  he  has  re- 
ceived for  his  charitable  erxleavors  John  is  a 
fine  role  model  for  the  people  of  Philadelphia, 
the  City  of  Brotherly  Love.  As  an  active 
member  of  the  Variety  Club,  an  organization 
which  organizes  many  programs  for  the  chil- 
dren of  tt>e  city,  John  has  contributed  his  time 
and  energy  to  many  charitable  causes.  For  in- 
stance. John  arxJ  his  fellow  union  members  in- 
stalled a  block  long  sidewalk  and  access 
ramps  at  the  Associatkjn  for  Retarded  Citi- 
zens. In  additkjn.  John  worked  to  complete 
cement  work  for  tt>e  Archibishop  Ryan's  High 
School  swimming  pool. 

Mr.  Speaker,  on  May  19.  1990.  Mr.  Dough- 
erty will  be  honored,  at  a  charitable  banquet, 
by  the  Philadelp>hia  Chapter  of  Unico  Nattonal 
for  this  outstanding  humanitarian  work.  I  wish 
to  extend  both  my  sincere  congratulations  and 
wtKile-hearted  thanks  for  John  J.  Dougherty's 
servk:e  to  the  people  of  Philadelphia. 


COMMENDATION  OF  JOHN  J. 
DOUGHERTY 

HON.  THOMAS  N.  FOGUETTA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  RkpRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  an  outstarnjing  latxsr 
leader  from  my  distrk;t.  Jbhn  J.  Dougherty  has 
successfully  served  tt>e  cement  masons  local 
union  for  over  30  years. 

Upon  entering  the  union  in  1959.  John 
gair>ed  great  admiratk>n  and  respect  from  his 
fellow  workers.  In  July  of  1973,  John's  co- 
workers ctrase  him  as  a  representative  for  the 


CONGRESSMAN  DALE  E.  KILDEE 
HONORS  JAMES  M.  McCOLGAN 


HON.  DALE  L  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  16,  1990 

Mr.  KILDEE.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  In  paying  tribute  to  a 
person  who  has  done  so  much  to  improve  tfie 
quality  of  life  for  the  reskJents  of  my  home- 
town of  Flint.  Ml.  Mr.  James  M.  McColgan. 

Mr.  Speaker,  too  often  we  think  of  publk: 
servants  as  those  indivkluals  who  work  for 
public  agencies  or  those  who  are  elected  to 
publk:  offk:e.  But  there  are  those  IndivkJuals. 
who  simply  believe  that  It  is  their  civic  duty  to 
make  their  communities  a  better  place  to  live. 
Mr.  Jim  M.  McColgan  Is  one  of  those  special 
indivkluals. 

In  1970.  James  McColgan  became  the  sole 
owner  of  the  M&B  Distributing  Co..  and  he 
started  a  successful  family-operated  food  dis- 
tributkw  tKJSiness.  Over  the  years.  Mr.  McCol- 
gan and  his  family  have  been  very  successful 
t}usiness  people  In  tf>e  Flint  area,  and  they 
have  opened  additional  stores  in  several  other 
States.  However,  they  have  always  found  time 
to  help  those  who  are  the  most  vulnerable  in 
our  society. 

For  several  years  now.  the  McColgan  family 
has  worked  with  the  Genesee  County  Com- 
munity Actk>n  Agency's  Neighbortiood  Servk:e 
Center  [GCCAAJ  to  serve  over  10.000  hungry 
men.  women,  and  chikJren  in  our  community 
each  year.  Like  other  social  servk:e  agencies. 
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GCCAA  has  been  hurt  by  a  scarcity  of  re- 
sources needed  to  meet  the  lr>creasing  de- 
mands of  ttw  community  While  many  people 
talk  about  private  Industry  helping  the  public 
sector,  James  McColgan  has  set  a  standard 
that  should  be  emulated  around  the  country. 
When  GCCAA  needed  freezers  to  store  per- 
ishable Federal  commodities,  arxJ  dkj  not 
have  the  money  to  pay  for  it,  Mr.  McColgan 
provided  free  storage  at  his  business  so  these 
commodities  could  be  distritHJted  to  impover- 
ished families.  And  when  GCCAA  began  re- 
ce«vir>g  Federal  dollars  to  pay  for  tt>e  storage 
of  the  commodities.  Mr.  McColgan  would 
promptly  return  tlie  money  to  GCCAA  so  they 
could  serve  more  needy  families.  Mr.  McCol- 
gan has  returned  over  $18,000  that  has  t)een 
used  to  feed  hungry  children,  to  allow  families 
to  stay  in  their  homes,  to  provide  clothing  to 
families,  and  to  enable  senior  citizens  to  pay 
for  their  medk»l  prescriptkxis.  During  this 
time,  he  has  not  kept  one  penny  for  his  own 
expenses. 

In  1988.  Mr  McColgan  made  an  offer  to 
buy  the  Hamady  Food  Stores,  a  chain  of  gro- 
cery stores  that  have  been  an  important  part 
of  our  community  for  over  70  years.  When  ttie 
former  owner  of  the  Hamady  Food  Stores 
filed  for  bankruptcy.  Mr.  McColgan  worthed 
tirelessly  with  local  labor  and  community  offi- 
cials to  put  together  a  package  that  alk>wed 
him  to  take  over  tt>e  ailing  food  stores.  Since 
acquiring  the  Hamady  Food  Stores,  Jim  and 
his  wife  Jane,  who  is  secretary  of  MAB  Dis- 
tributing and  vk:e  preskJent  of  Hamady  Food 
stores,  Jim  McColgan.  Jr..  president  of  M&B 
Distributing  and  vk:e  preskjent  of  Hamady 
Food  Stores,  Robert  M.  McColgan.  vice  presi- 
dent of  M&B  Distributing  and  treasurer  of 
Hamady  Food  Stores,  and  Aaron  McColgan, 
Produce  Supervisor  of  Hamady  Food  Stores, 
have  all  worked  together  to  make  this  family- 
business  an  enormous  success.  Their  efforts 
have  not  only  saved  hundreds  of  jobs  In  our 
community,  but  they  have  maintained  many 
preckMiS  neighborhood  food  stores,  and  they 
have  preserved  an  integral  part  of  our  commu- 
nity's history.  They  are  truly  a  remarkable 
family,  and  their  efforts  have  led  to  Jim 
McColgan  being  named  the  Businessman  of 
the  Year  by  the  Sales  and  Mariteting  Execu- 
tives of  Flint. 

Moreover,  since  Mr.  McColgan  bought  the 
Hamady  Food  Stores,  he  has  continued  to 
help  GCCAA  assist  indigent  people  in  Gene- 
see County  Every  week,  the  staff  of  the 
Neighborhood  Servk:e  Center  pk;k  up  food,  in- 
cluding dairy  products,  from  all  of  tfie  21 
Hamady  Stores  In  the  Flint  area  to  be  distrib- 
uted to  needy  families.  It  is  estimated  that 
over  $250,000  worth  of  food  reaches  these 
people  annually  through  tt>ese  donatK>ns.  He 
also  convinced  several  food  brokers  to  donate 
excess  food  to  GCCAA  rather  than  trying  to 
resell  it. 

Mr.  McColgan  and  his  family  are  also  very 
active  in  a  number  of  otfier  community  organi- 
zatk>ns.  Jim  has  been  a  strong  supporter  of 
the  Whaley's  Children  Home,  and  he  recently 
served  as  tfw  horKxary  chairman  of  the 
Easter  Seals  Telett>on.  In  additk>n.  the 
Hamady  Food  Stores  are  or>e  of  tf>e  owjor 
sponsors  of  the  Airshow  for  Special  Olympics 
and  tt>e  McColgans  have  generously  contrib- 
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uted  to  many  community  groups,  such  as  the 
Flint  Institute  of  Music. 

Mr.  Speaker,  we  In  the  Genesee  County 
area  are  truly  fortunate  to  have  a  person  like 
Jim  McColgan.  and  indeed,  a  family  like  ttie 
McColgans,  living  In  our  community.  On 
Monday,  May  21,  1990,  the  Genesee  County 
Community  Actkin  Agency  will  honor  Mr. 
McColgan  for  the  opening  of  the  Hamady/ 
M&B  Reclamation  Food  Distribution  Center. 
This  building  will  be  used  to  distribute  both  pri- 
vately donated,  and  publicly  received  com- 
modities for  needy  families  in  the  Flint  area.  In 
true  style,  Mr.  McColgan  provkJed  and  assist- 
ed In  tjullding  a  drive-in  cooler  and  freezer  to 
store  these  commodities.  This  t>ulkjing  is  a 
tribute  to  an  Individual  who  has  dedrcated  him- 
self to  ensuring  that  all  residents  In  our  com- 
munity will  receive  proper  nutrition.  It  is  for 
these  reasons  that  I  am  proud  to  honor  Jim 
M.  McColgan  and  thank  him  for  all  he  has 
done  for  making  Flint.  Ml,  a  better  place  to 
live. 


RETIREMENT  OP  DR.  ELLIS  E. 
McCUNE,  PRESIDENT  OF  CALI- 
FORNIA STATE  UNIVERSITY. 
HAYWARD 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Dr.  Ellis  E.  McCune,  the  president  of 
California  State  University.  Hayward.  Dr. 
McCune  is  retiring  after  23  years  of  dedicated 
senrk^  at  Cal  State  Hayward  [CSUH]  in  Cali- 
fornia's Ninth  Congressional  District. 

PreskJent  McCune  received  his  B.A.  and 
Ph.D.  degrees  In  political  science  at  the  Uni- 
versity of  California.  Los  Angeles.  He  tl>en 
held  teaching  and  administrative  positk>ns  at 
Occidental  College  in  Southern  California  and 
at  California  State  University,  Northridge.  He 
was  also  the  dean  of  academic  planning  for 
the  California  State  colleges  from  1963  to 
1967. 

I  woukJ  like  to  take  this  opportunity  to  list 
some  of  Dr.  McCune's  many  accomplishments 
while  at  CSUH. 

He  significantly  Increased  ethnic  diversity  of 
faculty,  staff,  and  students.  In  1988,  38  per- 
cent of  tfie  students  were  mir>oritles;  akJed 
CSUH  In  t)ecomir>g  tfie  first  CSU  campus  to 
estat>llsh  an  affirmative  action  plan;  guided  the 
campus  through  a  decline  In  student  enroll- 
ments and  avokJed  layoffs  in  1975,  tfien  was 
able  to  increase  enrollment  from  6.000  to 
today's  level  of  1 3.000;  established  ttie  Contra 
Costa  Center,  a  CSUH  satellite  campus  wtiere 
constructk>n  on  permanent  buildings  will  begin 
in  1990;  formed  the  strategic  planning  council 
in  1969  to  devek>p  future  directions  for  the 
university;  established  tfie  alumni  association 
with  6.000  members;  more  than  dout>led  tfie 
number  of  campus  buildings  from  5  to  14;  In- 
creased emphasis  on  development,  enroll- 
ment, and  public  relations.  Appointed  the  de- 
vek>pment  director  who  Is  planning  tfie  Univer- 
sity's first  major  fundraising  effort  with  tfie 
support  of  local  corporatk>ns  and  community 
groups;  and  increased  student  financial  akJ.  in- 
cluding scholarships,  to  $8  millkin. 
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He  has  also  been  active  in  many  community 
organizations  and  has  served  as  director  of 
the  Hayward  Chamtjer  of  Commerce;  board  of 
directors.  Oakland  Museum  Association;  chair- 
man. United  Bay  Area  Cnjsade;  and.  member 
of  the  Hayward  Rotary. 

President  McCune  has  also  served  in  many 
capacities  for  a  variety  accreditation  commit- 
tee for  the  American  Association  of  State  Col- 
leges and  Universities;  member.  t)oard  of  di- 
rectors. Council  on  Postsecondary  Accredita- 
tion; tx>ard  of  directors.  American  Council  on 
Education;  president,  Westem  Association  of 
Schools  and  Colleges;  vrce  chairman,  Asso- 
ciatk>n  of  American  Colleges. 

Mr.  Speaker,  I  cannot  agree  more  with  what 
one  of  his  peers,  Cfiancellor  for  tfie  California 
State  University,  said  about  President 
McCune: 

Ellis  McCune  is  a  leading  statesman  in 
higher  education.  His  wisdom,  leadership, 
intellect  and  graceful  wit  have  Ijeen  invalu- 
able to  me  personally  and  to  the  California 
State  University.  President  McCune's  con- 
tributions to  higher  education  are  magnifi- 
cent. During  his  30-year  career  in  the  Cali- 
fornia State  University  he  has  proven  to  l)e 
an  extraordinary  visionary.  His  involvement 
in  educational  and  community  activities 
have  shown  the  highest  degree  of  dedication 
to  humanity.  We  can't  tiegln  to  express  our 
gratitude  for  his  exemplary  service  to  the 
California  State  University. 


PUERTO  RICO  GOVERNOR  RE- 
SPONDS TO  PRESIDENT  BUSH 
ON  STATUS  PLEBISCITE 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  FUSTER.  Mr.  Speaker,  on  many  occa- 
sk}ns  of  late  my  colleagues  have  heard  me 
speak  of  tfie  pending  legislation  In  both  the 
House  and  Senate  that  would  authorize  a  con- 
gressionally  sanctk>ned  politk»l  status  plebi- 
scite in  Puerto  Rk»  between  statehood,  inde- 
pendence, and  an  enfiancement  of  the  exist- 
ing commonwealth  status. 

President  Bush  favors  statehood  while  I.  as 
my  colleagues  know,  favor  the  enhanced 
commonwealth  optk>n  as  being  in  the  bes\  in- 
terests of  both  Puerto  Rkx)  and  the  United 
States.  I  have  great  respect  for  the  lnstitutk>n 
of  statehood,  Mr.  Speaker,  but  statehood  just 
does  not  correspond  to  tfie  existing  economic 
and  cultural-linguistic  realities  of  Puerto  Rico. 

President  Bush,  in  his  advocacy  of  state- 
hood, recently  sent  to  Puerto  Rico  two  high- 
ranking  White  House  officials.  Deputy  Chief  of 
Staff  Andrew  Card  and  Chase  Untermeyer. 
Some  of  the  things  they  said  there  were 
wkJely  reported  in  tfie  Puerto  RIcan  press, 
prompting  our  Governor.  Rafael  Hernandez 
Col6n,  to  write  a  letter  today  to  President 
Bush. 

Because  I  know  my  colleagues  would  be  In- 
terested in  such  a  response  by  Gov.  Hemdn- 
dez  Colon.  I  am  inserting  it  below  in  the 
Record. 
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May  16. 1990. 
Hon.  George  Bdsh. 

President  of  the  United  States.  The  WhiU 
House,  Washington,  DC. 
Dear  Mr.  President:  In  my  inaugural 
speech  of  January  2.  1989. 1  took  the  initia- 
tive of  proposing  to  the  United  States  a  ref- 
erendum so  that  the  people  of  Puerto  Rico 
would  have  an  opportunity  to  exercise  the 
fundamental  right  of  self-determination  as 
to  the  political  status  to  govern  the  Island's 
future. 

It  was  and  is  my  deep  conviction  that  this 
is  an  appropriate  moment  in  history  to  re- 
solve the  so-called  status  question,  so  that 
this  Island  and  its  people  can  move  forward, 
building  on  the  constructive  achievements 
of  the  Commonwealth  which  have  made 
possible  sulistantial  mutual  economic  and 
strategic  benefits  for  the  U.S.  and  Puerto 
Rico,  while  at  the  same  time  preserving  a 
treasured  cultural  heritage. 

My  initiative  was  Implemented— following 
consultations  with  the  representatives  of 
the  other  parties  in  Puerto  Rico.  Members 
of  the  Congress,  and  your  Administration— 
with  the  understanding  that  the  status  op- 
tions to  t>e  developed  must  be  of  equal  digni- 
ty, fair  and  balanced,  and  that  the  exercise 
of  self-determination  by  the  people  of 
Puerto  Rico,  to  be  valid,  must  t>e  conducted 
in  an  atmosphere  free  from  outside  interfer- 
ence and  distortion. 

It  is  in  this  spirit  that  we  have  conscien- 
tiously participated,  for  over  a  year,  in  the 
congressional  process  and  are  still  firmly 
pledged  to  the  realization  of  my  original 
goal  for  our  people.  During  this  time.  1  have 
repeatedly  ignored  what  I  l>elieve  to  have 
been  serious  breaches  of  these  mutual  un- 
derstandings, but  In  good  conscience  I  can 
no  longer  do  so.  It  is  with  considerable 
regret  that  1  now  feel  compelled  to  express 
my  deepest  disappointment  in  the  treat- 
ment of  the  plebiscite  process  by  your  Ad- 
ministration. 

In  your  1989  State  of  the  Union  message, 
you  inunediately  linked  endorsement  of  a 
status  plebiscite  for  Puerto  Rico  with  a 
strong  expression  of  your  support  for  state- 
hood rather  than  the  other  options  of  en- 
hanced commonwealth  or  independence. 
Since  that  time  the  Administration  has 
made  every  conceivable  effort  to: 

Maximize  the  alleged  attractiveness  of 
statehood: 

Minimize  of  ignore  its  serious  fiscal  and 
cultural  problems; 

Oppose  all  measures  providing  greater  au- 
tonomy under  commonwealth:  and 

Endorse  discriminatory  treatment  in  pro- 
grams for  the  needy  under  commonwealth. 

In  your  May  9  letter  to  U.S.  Representa- 
tive Rol)ert  Lagomarsino.  you  asked:  "How 
can  we  applaud  the  exciting  and  momentous 
movements  toward  freedom  In  Eastern 
Europe.  Latin  America  and  elsewhere  while 
refusing  to  grant  to  our  own  citizens  the 
right  of  self-determination?".  This  is  a  most 
noble  sentiment,  which  I  wholeheartedly 
endorse.  Mr.  President,  it  is  therefore  ironic 
that  your  own  Administration,  by  dictating 
to  the  people  of  FMerto  Rico  the  course  the 
U.S.  Government  wants  them  to  choose,  is 
in  effect  dealing  with  Puerto  Rico  in  a 
manner  tragically  resonant  of  the  approach 
now  being  taken  by  President  Gorbachev 
toward  the  Baltic  Republics.  Indeed,  as 
Moscow  agents  occupy  various  government 
buildings  in  Vilnius.  Lithuania  to  press  their 
version  of  their  future  relationship.  White 
House  representatives  this  week  are  appear- 
ing in  the  political  halls  of  San  Juan.  Puerto 
Rico  to  promote  statehood. 
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Mr.  President,  the  pedple  of  Puerto  Rico 
must  be  permitted  to  make  their  choice  free 
from  the  awesome  pressure  that  can  be 
brought  to  bear  by  the  Office  of  the  Presi- 
dent of  the  United  SUt*s  and  hU  Adminis- 
tration. For  this  reason.  I  respectfully  urge 
you  to  direct  the  Administration  to  hence- 
forth adopt  a  position  of  strict  neutrality  on 
the  choices  to  be  presented  in  the  status 
plebiscite.  History  is  full  of  examples  of  the 
use  of  plebiscites  and  rejferenda  to  give  ap- 
parent legitimacy  to  gross  violations  of 
democratic  and  legal  principles. 

Mr.  President,  we  must  ensure  that  the 
proposed  plebiscite  for  Puerto  Rico  does  in 
fact  prove  to  be  an  inspiring  example,  to 
Eastern  Europe  and  to  t)ie  world  of  the  way 
a  true  democracy  providjes  for  genuine  self- 
determination,  i 

I  remain  fully  committed  in  my  desire  to 
work  with  all  concerned]  toward  the  fulfill- 
ment of  the  historic  opportunity.  I  am 
hopeful  that  we  can  yet  ensure  a  dignified 
and  fair  process  that  affords  the  people  of 
Puerto  Rico  and  unfettered  right  of  choice 
to  determine  their  own  destiny. 
Cordially  yours. 

Rktakl  Bxknamdkz-Colom. 


A  SALUTE  TO  BRIG.  GEN.  CELES 
KINO  ^11 

HON.  MERVYnIi.  DYMALLY 

OP  CAUPO^NIA 
m  THE  HOOSE  or  RITRESENTATIVES 

Wednesday,  M«iy  16,  1990 

Mr.  DYMALLY.  Mr.  SpAaker.  I  rise  today  to 
salute  Cetes  King  III.  bqgadier  general,  the 
highest  ranking  African-Amehcan  officer  in  the 
California  Slate  Military  Reserve. 

I  am  pleased  to  be  listed  among  the  thou- 
sands of  people  who  know  Bhg.  Gen.  Celes 
King  III  as  a  caring  person,  a  man  of  integrity 
and  a  man  with  a  great  wealth  of  knowledge 
and  dedication  to  the  good  and  welfare  o(  not 
only  the  people  of  south  central  Los  Angeles. 
but  to  people  throughout  Los  Angeles  County, 
the  State  of  California,  and  the  Natk>n. 

Or.  King  has  unselfishly  given  many  years  of 
his  time,  talents  and  efforts  to  advancir>g  the 
cause  of  civil  rights  and  to  creating  a  more  liv- 
able worM  for  all  of  us.  I  woukl  like  to  take 
this  opportunity  to  salute  Brig.  Gen.  Celes 
King  III  arnj  express  my  appreciatkxi  for  his 
untiring  efforts  for  what  is  right,  arxl  lor  his  nu- 
merous achievements  whk:h  irKlude: 

Professk>rwl  Bail  Agents  of  the  U.S..  nation- 
al presklent; 

Independent  Bail  Agents  of  California, 
former  president: 

Los  Angeles  City  Human  R«tatk>ns  Commis- 
sion, former  president; 

Los  Angeles  Brotheilhood  Crusade,  co- 
founder; 

Los  Angeles  Rumor  Control,  co-founder; 

Los  Ar>geles  NAACP.  former  president; 

COflE  California  State  chairman; 

Southern  California  National  Business 
League,  former  chairman; 

Tuskegee  Airmen.  forrMr  Air  Force  pttot  of- 
ficer; 

California  Military  Resfrve.  brigadier  gener- 
al: I 

California  State  Univeitsity,  former  assistant 
professor; 

California  State  Seriate  commissioner; 
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California  State  Martin  Luther  King  Holiday 
Commission; 

Pacific  Coast  University.  LLB; 

Masters  degree,  urban  plannirtg,  Pepperdine 
University: 

Masters  degree,  business.  Pepperdine  Uni- 
versity; 

Former  chair  of  the  board; 

University  of  Santa  Barbara  (CA); 

University  of  Santa  Bart>ara  (CA)  Ph.D.;  and 

Recipient  of  numerous  other  awards  and 
honors. 

Professor  King  has  successfully  operated 
his  family's  bail  agency  since  graduating  from 
law  school  almost  40  years  ago.  His  success 
as  a  bail  agent  has  t>een  reflected  t>y  numer- 
ous honors  and  awards  presented  to  him  by 
his  peers  in  the  bail  industry.  Through  the 
many  years  in  «vhich  he  has  admirably  served 
his  professk>n.  he  ha^  t>een  called  upon  to 
represent  his  industry  before  Congress,  the 
California  Legislature,  and  local  government. 

It  is  not  unusual  in  the  course  of  a  busy 
day.  whch  starts  early  in  the  morning,  for  Dr. 
King  to  call  and  be  called  by  the  helpless,  ttie 
needy.  State  and  local  government  officials 
and  leaders,  and  national  leaders— including 
the  President  of  the  United  States. 

Ger>eral  King  fills  an  active  schedule  of  po- 
litk»l  and  community  activities  in  every  spare 
moment  between  his  day  long  dedicatk)n  to 
his  family,  his  fhends,  his  associates  and  his 
business. 

Dr  King  serves  on  dozens  of  t>oards  and 
commissions  whk:h  serve  people  from  all 
walks  of  life.  He  has  been  honored  for  his 
dedwated  servk:e  by  the  University  of  Califor- 
nia by  havir>g  Ns  life  story  ar>d  tt>e  activities  of 
his  family  placed  with  tt>e  exclusive  oral  liisto- 
ry  collection  at  UCLA  and  Berkley  libraries. 

Brig.  Gen.  Celes  King  III  is  an  actrve  Repub- 
lican who  has  forged  close  working  relation- 
ships with  Democrats  and  Indepernlents.  and 
has  dedicated  his  life  to  servirig  the  people. 

Brig.  Gen.  Celes  King  III  began  his  military 
career  in  Wodd  War  II  wt>ere  he  was  amorig  a 
handful  of  outstandirig  young  black  men  who 
broke  the  Air  Force  cokx  line  by  becoming  an 
offk:er  in  tt>e  famous  Tuskegee  Airmen.  He 
was  later  elevated  to  the  positk>n  of  bngad«er 
ger>eral  in  \he  California  Military  Reserve  by 
former  Gov.  Jerry  Brown,  making  him  tf>e 
higf>est  rankir>g  black  person  in  the  California 
military. 

Mr.  S(>eaker.  I  am  pleased  to  salute  Celes 
King  III  for  all  of  his  outstanding  contributions 
in  making  the  wodd  of  those  around  him  a 
better  place  to  live.  I  commend  him  for  ttie 
many  awards  and  hortors  bestowed  upon  him. 
Finally,  I  salute  Brig  Gen  Celes  King  III  for 
serving  as  a  brilliant  and  positive  role  model 
for  tt>e  young  people  in  his  community. 


May  16,  1990 

thetr  dedicated  and  outstanding  service  to  the 
people  of  Acton.  MA  in  the  protectk>n  of  life, 
liberty  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  vk>lence  and  lawforeaking  ¥vhk:h  others 
have  to  resolve.  These  others  are  the  brave 
offk»rs  of  the  Acton  Police  Department— the 
publk:  servants  on  the  front  line  wt>o  enforce 
the  laws  that  we  create.  These  men  and 
women  ensure  ttwt  we  remain  a  nation  oiled 
by  law  and  order;  ttiat  our  neighbortwods  are 
not  heW  hostage  to  the  threats  of  cnminals; 
and  ttiat  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered ttieir  lives  to  serve  the  common  belief 
ttiat  justKe  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  ttie  question. 
Are  you  prepared  to  offer  your  life  in  service 
to  your  community? 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
ttwnks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  tt>e  contributions  of  Chief 
Phillip  L.  Connors  and  those  who  serve  in  the 
Acton  Police  Departn>ent: 

Donald  Happakoski.  Bradley  Madge.  John 
Wyman.  Paul  Cormier.  William  O'Connell. 
David  Bonner.  Mark  Coulter.  Judith  Hadley. 
Dana  Beauvais.  Harver  LaPrade.  John  Bou- 
sack.  William  Murray.  Arthur  Boisseau. 


A  TRIBUTE  TO  THE  ACTON 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

or  MASsACHi7srrrs 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ATKINS  Mr.  Speaker.  I  rise  today  on 
the  occask>n  of  National  Polk:e  Week  to  pay 
tntHJte  to  the  Acton   Potee  Department  for 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  RAYMOND  J.  McGRATH 

OP  IfTW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  McGRATH.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  draw  attentton  to  the  prob- 
lems Soviet  Jews  are  experiencing,  even  in 
this  era  of  glasnost. 

In  its  May  7  issue.  Newsweek  ran  a  cover 
story  whk:h  revealed  the  degree  of  anti-Semi- 
tism ttwt  still  takes  place  in  tt>e  Soviet  Unk>n 
and  Eastern  Europe.  While  the  article  was 
indeed  disturbing.  I  was  encouraged  to  see 
tttat  Newsweek  exposed  the  pain  that  still  in- 
flicts millions  of  Jews.  It  is  tnjiy  disturbing  that 
many  in  this  country  believe  tt»at  Soviet  and 
Eastern  European  Jews  have  tjeen  freed. 

The  era  of  glasnost  has  produced  an  array 
of  new  freedoms  for  the  people  of  the  Soviet 
Union.  Unfortunately,  a  wave  of  anti-Semitism 
has  emerged  as  a  result  of  ttie  personal  inde- 
per>dence.  In  January  of  this  year,  a  Moscow 
writers'  rrieeting  was  disrupted  by  a  group 
shouting  anti-Semitk:  rt>etoric  through  a  bull- 
horn, wNle  poHce  stood  kJly  by.  In  addition. 
Pamyat— a  natk)nali8t  anti-Semitk:  organiza- 
tk>n — is  more  virulent  than  ever.  hoMing  public 
meetings  and  publishing  anti-Semitic  materi- 
als With  the  Berlin  Wall  crumbled  and  much 
of  Eastern  Europe  now  open  to  democracy. 
«ve  cannot  overlook  this  gross  human  rights 
vnlatkHi.  Through  pressure  from  tt>e  United 
States,  we  must  demand  that  Presklent  Gor- 
bachev end  these  vkaous  acts  of  harassment 
and  vk>ierx;e. 

In  a  related  matter,  the  Soviet  Government 
recently  rejected  a  plea  from  Secretary  of 
f 
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State  James  Baker  to  permit  direct  flights  to 
Israel  for  Soviet  Jews.  Of  course,  without  such 
flights,  thousands  of  Soviet  Jews  are  trapped 
in  the  Soviet  Union.  While  Gorbachev  has  fi- 
nally permitted  Soviet  Jews  to  emigrate.  t>e 
has  repeatedly  balked  on  opening  air  routes 
to  Israel.  In  essence.  Gorbachev  has  not  liber- 
ated Soviet  Jews.  The  Soviet  action  that 
denies  direct  flights  to  Israel  raises  very  seri- 
ous questk}ns  at)Out  the  intentions  of  the 
Soviet  leaders.  Is  Moscow  sincere  in  freeing 
Soviet  Jews? 

I  have  joined  several  House  Members  in  a 
letter  to  Soviet  Amt)assador  Yuriy  Dubinin, 
callinft  on  ttie  Soviets  to  reconsider  this  gross 
inequity.  Under  the  terms  of  the  Jackson- 
Vanik  amendnrent,  most  favored  nation  [MFNJ 
benefits  for  Soviet  trade  is  conditioned  on 
Jewish  emigration.  Until  direct  flights  from  the 
Soviet  Union  to  Israel  are  established.  I  tie- 
lieve  MFN  status  for  the  Soviet  Union  strauld 
continue  to  be  denied. 

In  closing.  I  want  to  urge  my  colleagues  to 
read  t>etween  the  lir>es  wfwn  the  Soviets  tell 
us  of  ttie  wide  ranging  benefits  of  glasnost 
and  ttieir  "litieratkxi"  of  Soviet  Jews.  Soviet 
and  Eastern  European  Jews  are  still  receiving 
no  more  than  lipservice  from  a  government 
that  has  promised  to  free  them.  Ttie  United 
States  must  serve  as  the  glotial  standard 
bearer  of  human  rights  and  promote  the  basic 
freedoms  that  are  entitled  to  the  Jews  of 
Eastern  Europe  and  the  Soviet  Unk>n. 
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Amending  ttie  Tax  Code  in  this  way  will 
benefit  military  and  civilian  men  and  women 
who  are  forced  to  sell  their  homes  tiecause  of 
Government  actions.  I  urge  my  colleagues  to 
join  me  in  supporting  this  important  measure. 


LEGISLATION  TO  AMEND  TAX 
CODE  TO  ASSIST  PERSONNEL 
AFFECTED  BY  BASE  CLOSURE 
OR  REDUCTION 


HON.  EDWARD  R.  MADIGAN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  MADIGAN.  Mr.  Speaker,  I  rise  today  to 
introduce  legislatk>n  that  amends  the  Fedisral 
Tax  Code  so  that  the  Homeowners  Assistance 
Program  (HAP)  benefit  for  military  and  civilian 
personnel  affected  by  a  base  closure  or  re- 
duction is  not  taxed  as  income. 

Ttie  HAP  was  created  to  tielp  military  and 
civilian  homeowners  wtio  are  forced  to  sell 
their  homes  due  to  a  base  ck>sure  or  reduc- 
tk>n.  Ttiese  tiomeowners  receive  a  payment 
based  on  the  value  of  ttieir  home  prior  to  ttie 
announcement  of  a  base  closure  or  reduction. 
For  example,  a  family  that  sells  its  $100,000 
home  for  $70,000  receive  85  p>ercent  of  that 
$30,000  difference,  or  $25,000 

Ttiese  people  are  forced  to  sell  their  homes 
tiecause  of  a  Federal  decision.  They  should 
not  tie  punistied  for  txiying  a  home  near  ttieir 
tiase.  But  then  this  benefit  is  taxed  as  income, 
ttiey  are  being  punistied. 

Taxing  ttie  benefit  is  counterproductive  to 
ttie  intentk>n  of  ttie  program.  The  Federal 
Government  is  giving  with  one  tiand  and 
taking  away  with  anottier  Ttie  idea  of  ttie  pro- 
gram is  to  help  military  and  civilian  personnel 
and  ttieir  families,  not  to  hurt  ttiem.  It's  diffrcult 
enough  to  uproot  an  entire  family  and  move  to 
a  new  town,  make  new  friends,  and  put  the 
kkls  In  new  sctiools.  It  is  especially  hard  wtien 
ttiat  decision  is  not  voluntary. 
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LONG-TERM  CARE 


HON.  LEE  H.  HAMILTON 

OF  INDIAHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
May  16.  1990  into  the  Congressional 
Record: 

Long-Term  Care 

Pew  problems  come  to  my  attention  from 
constituents  more  often  than  the  care  of 
frail  or  ill  older  persons.  I  do  not  find 
anyone  who  is  satisfied  with  the  current 
system  of  long-term  care.  As  more  Ameri- 
cans live  longer  they  suffer  not  only  illness- 
es which  require  hospital  care,  but  also  con- 
ditions that  require  long-term  care  at  home 
or  in  a  nursing  home.  In  1987.  roughly  6.5 
million  older  Americans  needed  long-term 
care.  By  2040  the  numlier  is  expected  to  in- 
crease to  19  million. 

The  costs  of  long-term  care  can  be  stag- 
gering. Nursing  homes  cost  roughly  $30,000 
annually,  and  professional  care  of  older  per- 
sons in  their  homes  can  cost  up  to  $200  a 
day.  Americans  spent  at  least  $56  billion  on 
long-term  care  in  1987.  Many  families  pay 
for  long-term  care  out  of  their  own  pocket, 
straining  their  incomes  and  using  up  life 
savings.  Roughly  half  of  all  extended  health 
care  spending  is  from  private  sources.  Insur- 
ance companies  offer  only  a  limited  numl>er 
of  extended  health  care  policies,  and  federal 
programs  do  not  begin  to  meet  the  total 
need. 

CURRENT  COVERAGE 

The  predominant  provider  of  long-term 
care  is  the  family.  Older  persons  with  whom 
I  speak  express  strong  preference  for  re- 
maining at  home  as  long  as  possible.  Fortu- 
nately, families  spend  an  enormous  amount 
of  time  and  energy  taking  care  of  older  per- 
sons, and  roughly  70%  of  disabled  older  per- 
sons receive  care  exclusively  from  nonpaid 
sources,  generally  family  and  friends.  Yet 
this  is  l>ecoming  increasingly  difficult  as 
more  women  work  outside  the  home. 

Roughly  120  Insurance  companies  now 
offer  some  type  of  long-term  care  insurance, 
providing  about  1.5  million  policies.  Most 
health  insurance  policies,  however,  offer 
little  relief  to  persons  needing  long-term 
care,  and  only  about  1%  of  all  extended 
health  care  expenditures  are  paid  for  by  pri- 
vate insurance.  Long-term  care  insurance 
has  several  limitations:  Benefits  are  often 
inadequate  to  meet  costs  and  do  not  usually 
keep  pace  with  inflation:  policies  may  not 
cover  an  illness  a  person  already  has:  and 
many  policies  are  unaffordable  to  all  but 
the  wealthiest  families,  costing  up  to  several 
hundred  dollars  each  month. 

Given  the  drain  of  long-term  care  on 
family  resources,  it  is  not  surprising  that 
many  older  persons  ultimately  depend  on 
public  programs  for  their  care.  Medicaid, 
the  Federal -State  program  for  the  poor, 
offers  some  relief,  but  the  program  provides 
tienefits  only  to  those  who  meet  stringent  fi- 
nancial standards.  During  the  1980s  the 
Congress  expanded  several  programs  to  pro- 
vide  limited  community   and   home   based 
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care,  such  as  hospice  care  and  in-home  serv- 
ices. These  limited  steps  do  not  provide  a 
comprehensive  solution  to  the  problem  of 
long-term  care. 

FUTURE  OPTIONS 

The  Congress  is  reviewing  a  numl)er  of 
proposals  to  provide  extended  health  care 
l)enefits.  The  debate  centers  on  whether  a 
potential  solution  should  l>e  private  or 
public,  or  some  combination  of  ttie  two. 

One  proposal  centered  largely  in  the  pri- 
vate sector  would  offer  federal  tax  incen- 
tives for  purchasing  long-term  care  insur- 
ance or  for  establishing  individual  medical 
accounts  modeled  on  individual  retirement 
accounts  (IRAs).  If  younger  persons,  with 
lower  levels  of  risk  of  needing  care,  buy 
long-term  care  insurance,  the  cost  of  the 
policies  should  go  down.  It  is  not  clear,  how- 
ever, whether  the  government  could  provide 
large  enough  tax  incentives  to  get  enough 
people  to  buy  the  policies.  The  cost  to  the 
Treasury  of  this  approach  could  be  high. 

A  numt>er  of  public  solutions  also  have 
been  offered.  One  approach  would  provide 
long-term  care  to  all  chronically  disabled 
persons  regardless  of  their  ability  to  pay. 
Beneficiaries  would  not  be  responsible  for 
any  cost.  The  drawback  of  this  proposal  is 
its  price  tag.  probably  over  $55  billion  a 
year. 

Another  proposal  would  combine  private 
insurance  and  Medicare  coverage.  Medicare, 
the  federal  health  l>enefits  program  for 
older  persons  and  the  disabled,  would  tie  ex- 
panded to  cover  nursing  home  and  home 
care  after  a  predetermined  amount,  or  de- 
ductible, is  paid  by  the  l)eneficiary.  Medic- 
aid would  help  pay  the  deductible  for  lower- 
income  persons,  and  others  could  buy  pri- 
vate insurance  to  meet  this  cost.  This  pro- 
posal defines  and  limits  in  advance  the  costs 
for  insurance  companies.  Since  they  would 
only  have  to  cover  the  deductible,  policies 
could  be  more  affordable.  The  cost  to  the 
Treasury  could  lie  up  to  $50  billion  annual- 
ly- 

OUTLOOK 

Several  factors  limit  consideration  of 
these  and  other  long-term  care  proposals. 
First,  the  government  continues  to  run 
enormous  budget  deficits,  and  finding  addi- 
tional federal  resources  to  fund  long-term 
care  will  be  difficult.  Other  worthy  prior- 
ities are  competing  for  limited  federal  re- 
sources at  a  time  when  32%  of  federal  out- 
lays already  directly  lienefits  older  Ameri- 
cans. In  addition,  the  recent  repeal  of  the 
Catastrophic  Protection  Act.  which  expand- 
ed Medicare  hospital  and  drug  lienefits.  in- 
creased the  doubts  of  many  in  the  Congress 
about  finding  a  publicly  acceptable  way  to 
finance  long-term  care.  Finally,  lioth  the 
Congress  and  the  President  are  in  doubt  as 
to  the  next  step  in  health  care,  and  have 
failed  to  provide  leadership  on  this  issue. 

I  would  favor  a  long-term  care  proposal 
that  combines  private  and  public  options 
and  allows  older  people  to  remain  at  home 
as  long  as  possible.  The  responsibility  for 
care  should  not  fall  solely  on  individuals  or 
families,  nor  should  the  government  provide 
comprehensive  care  for  all  older  people.  Pri- 
vate long-term  care  insurance  and  individual 
medical  accounts  could  lie  encouraged,  and 
everything  should  be  done  to  improve  the 
ability  of  people  to  pay  for  their  own  care. 
But  it  is  unlikely  that  private  financing 
alone  can  do  the  job.  and  some  public  sector 
pariicipation  will  tie  necessary.  This  could 
include  expanding  government  assistance  to 
unpaid  care  givers  along  with  greater  cover- 
age of  home  care  services  and  easing  Medic- 
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&ld  eligibility  requirem^nU.  The  Congress 
should  continue  to  explore  providing  long- 
term  care  under  a  general  social  insurance 
program  like  Medicare.  In  the  end.  private 
and  public  sector  approaches  must  fit  to- 
gether to  provide  affordable,  quality  long- 
term  care.  I 


H.M.S.  -ROSE'    REPUCA 


HON.  CHRISTOPHER  SHAYS 

OP  CONNECTICUT 
IM  THK  HOOSK  OP  RVPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  SHAYS.  Mr.  Speaker,  yesterday.  Serw- 
Ux  Joseph  I.  Lieberman  (ind  I  introduced  leg- 
islation which  wnll  aHow  at  replica  of  the  1757 
English  frigate.  H.M.S.  fifose.  to  engage  in 
trade  along  tfie  coast  of  the  United  States. 

Built  in  Nova  Scotia  in  1970,  and  berthed  in 
Bridgeport,  CT.  the  Rose  replica  is  owned  by 
tfie  nonprofn  organization,  the  H.M.S.  Rose 
Foundation,  which  is  headquartered  at  Cap- 
tain's Cove  Seaport  in  Bn<lgeport,  CT. 

The  Rose  is  currently  ifi  the  process  of  re- 
ceiving its  certification  «s  a  sailing  school 
vessel.  OrKe  she  receivies  her  certification, 
tfie  H.M.S.  Rose  Four>dation  will  t)egin  a  varie- 
ty of  educational  programs,  in  which  trainees 
¥mII  learn  about  American  maritime  history, 
rfaturai  scierx:e  ar>d  ecology  and  the  Impor- 
tance of  teamwork  as  they  take  part  In  the 
sailing  of  the  vessel. 

Built  in  1757  in  Yorkjshire,  Englarxl.  the 
original  H.M.S.  Rose  tooi(  part  in  the  Seven 
Years  War.  In  1761,  this  24-gun  frigate  sailed 
to  the  West  Indies  and  t6ok  part  In  the  cap- 
ture of  Havaru  and  Martinique. 

In  1 768  she  arrive  In  Boston  under  the  com- 
mand of  Captain  Sir  Beni«min  Cakjwell  While 
on  patrol  off  Boston  In  April  of  1769.  her  first 
officer,  Lt.  Panton.  was  killed  while  trying  to 
impress,  or  draft,  sailors  ffom  a  brig  called  the 
Pitt  Packett.  A  young  lawyer,  John  Adams  was 
appointed  Public  DeterKler  of  the  four  ac- 
cused seamen  of  the  Pitf  Packett  wtx>  were 
charged  with  piracy  on  tie  high  seas.  They 
were  four>d  not  guilty  by  reason  of  self  de- 
fense and  thus  H.M.S.  Rose  unwittingly 
helped  to  launch  John  Adams'  career. 

Late  in  1774.  she  was  sent  to  Newport.  Rl. 
Newport  Iukj  t>ecome  on9  of  the  ricttest  cities 
in  America  by  perfecting  (he  art  of  smuggling, 
to  the  point  where  it  ha0  become  the  city's 
prirxapal  industry.  Rhod^  Islanders  had  al- 
ready been  sent  to  put  in  erxj  to  ttie  smug- 
gling 

Beir>g  considerably  larger  than  the  vessels 
sent  previously.  H.M  S.  Rose  was  able  to 
reduce  smuggling  to  zero  and  the  resulting  un- 
employmenl  caused  Newport  to  lose  four- 
fifths  of  its  population  by  mid- 1775.  In  re- 
sponse, the  Rhode  Island  General  Assembly 
sent  a  bill  to  the  Contirielntal  Congress  to  es- 
tablish a  natioruU  Navy  to  deal  with  the  ship. 
The  bHI.  introduced  by  Rhode  Islander  Steven 
Hopkins,  passed  on  October  13.  1775.  thus 
making  H.M  S  Rose  directly  responsible  for 
founding  the  American  Navy 

In  1776  she  sailed  to  New  York  as  part  of 
an  attacklr>g  fleet  of  300  vessels  She  played 
a  maior  part  in  the  campaign  making  forays  up 
the  Hudson  and  East  Rivers  anA  patrolling  the 
western  erxJ  of  Long  Islartd  Sound 
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Her  career  erxjed  at  the  mouth  of  the 
hartxx  in  Savannah.  GA.  where  she  was  or- 
dered to  be  sunk  to  bkxk  the  hartxx  from  an 
invasion  of  a  FrerKh  fleet. 

I  woukj  like  to  recognize  the  work  of  Kaye 
Williams,  o«vner  of  the  Captain's  Cove  Seaport 
In  Bridgeport,  CT.  In  1984.  Kaye  towed  a 
greatly  deteriorated  vessel  into  historic  Black 
Rock  Hartxx.  For  tf)e  next  2  years  he  labored 
over  the  reconstruction  and  replacement  of 
virtually  every  plank  of  the  vessel  Thanks  to 
his  perseverance,  tfie  Rose  replica  has  the 
distinction  of  being  the  largest  wooden  oper- 
ational sailing  vessel  in  the  worid. 

I  would  also  like  to  recognize  the  work  of 
Richard  Bailey,  captain  of  tfie  Rose,  who  has 
worked  tirelessly  to  bring  tfie  vessel  Into  com- 
pliance with  stringent  Coast  Guard  safety 
starxjards.  He  has  also  worked  closely  with 
my  staff  In  txinging  about  this  legislation. 

The  Rose  has  brought  romance  and  excite- 
ment to  Bridgeport  since  her  arrival  in  1984. 
Hurxjreds  of  students  arxl  residents  of  Bridge- 
port, as  well  as  people  from  arourxj  tfie  world, 
have  toured  the  ship  at  dockside. 

Wfien  she  emt>arks  on  her  voyage  this 
summer  to  various  ports-of-call  arourxJ  the 
country,  she  will  be  an  ambassador  of  good 
will  for  Bridgeport  and  for  all  of  Connecticut. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding section  27  of  Merchant  Marine 
Act.  1920  (46  U.S.C.  App.  883)  and  sections 
12106.  12107,  and  12108  of  title  46.  United 
States  Code,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
may  issue  a  certificate  of  documentation  for 
employment  in  the  coastwise  trade  of  the 
United  States.  Great  Lakes  trade,  and  fish- 
eries for  the  vessel  Rose  (United  States  offi- 
cial number  928811). 


SALUTE  TO  CONCERNED  PAR- 
ENTS FOR  HEAD  START.  PA- 
TERSON.  NJ.  ON  ITS  25TH  AN- 
NIVERSARY 


HON.  ROBERT  A.  ROE 

or  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  salute 
a  truly  outstanding  organization  in  my  Eighth 
District  of  IMew  Jersey  whose  efforts  on  behalf 
of  the  children  of  the  community  have  made 
the  city  of  Peterson,  tfie  State  of  New  Jersey 
and  our  Nation  a  far  better  place  to  live. 

I  am  speaking  of  tfie  Concerned  Parents 
For  Head  Start,  a  vitally  active  cxganization 
which  was  begun  in  1965  as  a  means  of  en- 
abling parents  to  assure  ttiat  tfieir  chiklren 
were  reaping  the  fullest  benefits  of  tfie  higfily 
successful  Head  Start  Program.  Tfie  25th  arv 
niversary  of  this  landmark  organization,  and  of 
tfie  Head  Start  Program's  tieginnings  In  Pater- 
son  will  t>e  celebrated  with  a  dinner  dance  on 
Thursday.  May  24.  1990,  at  tfie  Brownstone 
House  In  Peterson,  NJ. 

Mr.  Speaker,  I  know  tfiis  event  will  t>e  a 
great  source  of  pride  to  tfie  many  people  that 
fiave  made  Concerned  Parents  For  Head 
Start  such  a  success,  and  I  wouM  like  to  take 
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tfiis  oppcxtunity  to  salute  tfie  leadership  of  ex- 
ecutive director  Ciecile  Dickey,  policy  council 
president  Diane  Addison  and  board  of  direc- 
tors president  Helen  Van  Riper.  I  would  also 
like  to  pay  tribute  to  tfie  distinguisfied  keynote 
speaker  at  this  Important  event.  Dr.  Dorothy 
Height,  national  president  of  tfie  National 
CourKil  of  Negro  Women. 

Mr.  Speaker,  as  a  means  of  sharing  with 
you  and  our  (x>lleagues  tfie  rich  background  of 
this  outstanding  organization.  I  would  like  to 
Insert  for  the  Record  the  official  histcxy  of  the 
Concerned  Parents  for  Head  Start: 

In  the  summer  of  1965.  Head  Start  in  Pa- 
terson  begun  as  a  demonstration  project 
under  the  sponsorship  of  the  designated 
community  action  agency  "Paterson  Task 
Force  for  Community  Action  "  utilizing  fed- 
eral funds.  Much  of  the  planning  was  done 
hurriedly,  primarily  by  Volunteers,  with 
little  knowledge  of  purpose  other  than  to 
prepare  young  children  for  entrance  into 
public  schools  as  part  of  President  Lyndon 
Johnson's  "War  on  Poverty".  This  demon- 
stration soon  developed  Into  a  full  time  pro- 
gram. 

The  children  were  mainly  chosen  from 
the  easily  identified  depressed,  overcrowded 
"inner  cities".  It  soon  became  apparent  that 
strong  leadership  was  needed  to  ensure  the 
accommodation  of  the  large  numbers  of 
children  that  were  physically,  socially,  and 
emotionally  deprived:  and  that  an  eight 
week  pe-school  education  was  insufficient  to 
meet  the  needs  of  the  children  and  families. 

Recognizing  that  if  Head  Start  children 
are  to  reach  their  fullest  potential  there 
must  be  an  opportunity  for  Head  Start  par- 
ents to  Influence  the  character  of  programs 
affecting  the  development  of  their  children. 
The  organizational  structure  provided  this 
opportunity  by  effective  parent  participa- 
tion in  the  planning  and  implementation  of 
programs  through  participation  on  the 
Policy  Council.  The  Council  consisted  of 
concerned  community  people,  professional 
representatives  and  parents  of  the  Head 
Start  children. 

The  purpose  of  Head  SUrt  became  clear: 
to  Increase  opportunities  for  pre-sch(X>l  chil- 
dren of  the  poor,  ages  3-5  by  providing  an 
environment  in  which  each  child  has  the 
opportunity  to  develop  his/her  full  poten- 
tial as  a  unique  individual  with  a  specific 
learning  style.  The  parents  and  community 
realizing  this  program's  merits,  soon  had  a 
full  day.  full  year  program.  The  program  in 
1965  consisted  of  five  classrooms  in  various 
rented  facilities.  180  children  were  receiving 
services  provided  by  a  staff  of  35.  In  1970. 
Concerned  Parents  for  Head  Start  incorpo- 
rated as  a  not  for  profit  tax  exempt  corpora- 
tion. Understanding  the  Importance  of  par- 
ents in  the  decision  making  process:  the 
newly  formed  Board  of  Directors  of  Con- 
cerned Parents  for  Head  Stari  through  peti- 
tion, asked  the  Board  of  Directors  of  Pater- 
son Task  Force  to  provide  them  with  dele- 
gate agency  status,  giving  the  parents  a 
greater  opportunity  to  make  decisions  about 
the  nature  and  operation  of  the  program. 

In  1973  Concerned  Parents  for  Head  SUrt 
became  a  delegate  agency  of  the  Paterson 
Task  Force  for  Community  Action.  The  new 
Governing  Board  immediately  went  about 
the  new  tasks  which  had  now  l>ecome  their 
responsibility.  Viewing  and  approving  budg- 
ets, accounting  for  monies  spent,  making  by- 
law changes,  hiring  of  administrative  per- 
sonnel, approving  personnel  practices  and 
procedures  were  among  the  decisions  they 
were  called  upon  to  make.  It  was  clear  from 


May  16,  1990 


the  beginning  that  parent  involvement 
would  become  a  proven  technique  for  im- 
proving the  quality  of  educational  experi- 
ence and  the  personal  lives  of  the  Head 
Start  families. 

In  1976  the  Head  Start  program  severed 
its  relationship  with  Paterson  Task  Force, 
the  Community  Action  Agency  was  experi- 
encing financial  difficulties  that  hampered 
Its  ability  to  serve  the  needs  of  the  Head 
Start  Program.  During  this  time  frame  the 
Executive  Director  of  Head  Start  moved  to 
centralize  operations:  she  took  on  the  task 
of  finding  suitable  quarters  to  house  the 
entire  Head  SUrt  Program.  In  1977  Con- 
cerned Parents  for  Head  Start  became  a 
single  purpose  agency  for  the  Head  Start 
Program  in  Paterson  after  being  In  competi- 
tion with  the  Catholic  Dicxiese  of  Paterson 
who  was  desirous  of  becoming  the  sponsor 
for  the  program. 

In  1978  the  Head  Start  Program  moved 
into  its  present  building  after  financing  was 
obtained  through  a  local  banking  institu- 
tion. Today  through  several  expansion  Ini- 
tiatives the  corporation  is  providing  services 
to  402  children  in  22  clas8r(K>ms  in  5  sites 
with  a  sUf  f  of  78. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  this  brief  profile  of  a  truly  outstanding 
and  vital  organization  that  has  improved  the 
quality  of  life  of  the  chiklren  of  Paterson,  NJ, 
f(x  a  cyjarter  of  a  century,  and  in  so  doing  has 
made  its  community,  State,  and  our  Nation  a 
better  place  to  live,  the  Concerned  Parents  for 
Head  SUrt  of  Paterscxi.  1^. 


EXTENSIONS  OF  REMARKS 

TRANSPORTATION  EMPLOYEE 
ALCOHOL  AND  DRUG  TESTING 
ACT  OF  1990 


A  TRIBUTE  TO  THE  ASHBY 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  iCASSACHUSErrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Ashby  Police  Department  for 
tfieir  dedicated  and  cxitstandlng  service  to  the 
people  of  Ashby,  MA,  in  tfie  protection  of  life, 
litierty.  and  property. 

Each  day  the  newspapers  are  full  of  stcxies 
of  vk}lence  and  lawbreaking  whk^h  others 
have  to  resolve.  Tliese  otfiers  are  the  brave 
offKers  of  tfie  Ashby  Police  Department— tfie 
publK  servants  on  the  front  line  wtio  enforce 
the  laws  tfiat  we  create.  These  men  and 
women  ensure  that  we  remain  a  natxxi  ruled 
by  law  and  order:  that  our  netghbcxtxxxls  are 
not  held  hostage  to  tfie  tfireats  of  criminals: 
and  tfiat  justk:e  is  served. 

Our  country  is  a  better  place  for  tfie  profes- 
sionalism of  these  polrce  offk:ers  wtx>  have  of- 
fered tfietr  lives  to  serve  tfie  common  belief 
that  justk:e  is  an  infierent  right.  How  many  of 
us  can  answer  so  courageously  tfie  ()uestkxi, 
Are  you  prepared  to  offer  your  life  in  service 
to  your  community? 

Tcx)  often  we  wait  until  it  is  tcx)  late,  until 
some  brave  officer  is  struck  down,  to  say 
tfianks  for  a  job  wei\  done.  Let  us  take  this 
time  to  recognize  tfie  ccxitrlbutlons  of  Chief 
Oliver  M.  Mutch  and  those  who  serve  In  the 
Ashby  Police  Department: 

AntfKXiy  Enus.  Kevin  Dllkxi.  John  Gou- 
beaud,  Ann  Fitzgerald,  Peter  Violette.  Leroy 
Scfiofiekl,  and  Mike  Saball. 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  COUGHLIN.  Mr.  Speaker.  I  am  delight- 
ed to  be  joined  today  by  my  colleague  and 
good  friend.  Mr.  Hughes,  to  Introduce  cntically 
Important  legislation  requiring  mandatcxy  drug 
and  alcohol  testing  of  transportation  profes- 
sionals. 

The  Transportatksn  Employee  Alcohol  and 
Drug  Testing  Act  of  1990  will  require  testing 
for  drug  and  alcohol  use  by  the  operators  of 
aircraft,  railroads,  commercial  motor  vehicles, 
and  mass  transportation  vefilcles.  It  protects 
the  rights  of  those  tested  by  Incorporating 
guidelines  establisfied  by  tfie  Department  of 
Health  and  Human  Services  [HHS]  on  labcxa- 
tory  accuracy,  as  well  as  protections  for  indi- 
vidual privacy. 

In  1988,  the  Department  of  Transportation 
[DOT]  issued  rules — most  of  which  became 
effective  last  December— to  require  drug  test- 
ing of  nearly  4  milton  transportation  workers. 
While  this  is  certainly  a  step  in  the  right  direc- 
tion, our  legislation  will  provide  tfie  DOT  with 
tfie  statutory  authority  necessary  to  prevent 
court  challenges.  It  will  also  require  the  DOT 
to  supplement  their  program  with  require- 
ments for  ateohol  testing. 

The  evklence  of  drug  and  al(x>hol  use  in  the 
transportation  industry  is  overwhelming.  In 
January  1987,  a  crash  tietween  a  Conrail 
freight  train  and  an  Amtrak  passenger  train  at 
Chase,  MD,  resulted  in  16  fatalities  and  170 
injuries. 

The  Conrail  train's  engineer  and  brakeman 
sut>sequently  testified  that  they  had  been 
smoking  marijuana  in  ttie  cab  prior  to  the  fatal 
accident.  Since  this  tragedy,  there  has  been 
an  average  of  1  railroad  acckient  every  10 
days  Involving  drugs  or  alcohol. 

In  March,  a  Southeast  Pennsylvania  Trans- 
portation Authority  [SEPTA]  train  crashed  kill- 
ing 3  people  and  Injuring  94.  Transit  authori- 
ties subsequently  announced  that  one  of  tfie 
mot(xmen  on  tfie  subway  train  tested  positive 
for  cocaine  use. 

A  Northwest  Airiines  crew  was  recently  ar- 
rested for  operating  a  jetliner  with  91  passen- 
gers on  board  while  uncjer  tfie  Influence  of  al- 
cofiol.  All  three  pilots  were  fcxind  to  have 
blood  alcohol  levels  above  Federal  Aviation 
Administration  [FAA]  limits.  Fortunately,  tfie 
aircraft  landed  wittiout  Incident. 

In  February,  the  National  Transportation 
Safety  Board  [NTSB]  announced  tfie  results 
of  a  1-year  study  of  fatal  truck  crashes  in 
eight  States.  The  NTSB  found  that  33  percent 
of  the  truck  drivers  wfx)  were  killed  in  these 
crasfies  were  drug-  or  alcofiol-impaired. 

These  threats  to  public  safety  are  why  tfie 
Supreme  Court  has  found  testing  programs  to 
be  within  the  limits  of  the  (Constitution- both 
FecJeral  Railroad  Administration  post-accident 
testing  of  railway  workers  and  U.S.  Customs 
ServKe  drug  testing  requirements  for  employ- 
ees seeking  promotk>ns.  Moreover,  the  Court 
has  let  stand  several  appeals  court  rulings  al- 
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lowing  random  tests  for  ttx>se  In  safety-related 
positkxis. 

Tfie  fact  Is  that  large  numtiers  of  transp<xta- 
tkxi  employees  w<xk  in  an  environment  with 
little,  if  any,  direct  supervision.  A  strong  defer- 
ent, such  as  the  tfireat  of  being  detected  and 
sanctioned  for  drug  and  ak:ofio<  use  is,  tfiere- 
fore.  a  necessity. 

We  rely  upon  tfie  vigilance  of  trained  em- 
ployees to  remain  alert  to  occurrences  tfiat 
might  endanger  cxir  safety.  Tfiose  wfio  drink 
alcohol  or  use  illegal  drugs  simply  have  no 
business  hokJIng  a  sensitive  travel  or  public- 
safety  job  through  whk:h  they  assume  respon- 
sibility for  inncx^ent  lives. 

Mr.  Cfialrman,  the  presence  of  ateohol  and 
illegal  drug  use  in  the  transportatkxi  industry 
poses  far  t(x>  serious  a  tfireat  to  ignore.  Drug 
and  alcohol  testing  is  the  only  metfiod  we 
have  to  reasonably  ensure  tfiat  transportatkxi 
professionals  will  not  use  drugs  or  alcofx}!. 

The  fact  is  tfiat  random  testing  works.  Since 
tfie  Department  of  Defense  instituted  random 
testing,  drug  use  has  dropped  from  27.6  per- 
cent in  1980  to  4.8  percent  in  1988.  The 
Coast  Guard  started  random  testing  in  1983 
and  has  seen  a  drop  In  drug  use  from  10.3 
percent  to  2.8  percent  in  1988. 

Further,  the  public  supports  testing.  A 
recent  Gallup  poll  found  that  80  percent  of  all 
Americans  surveyed  favored  testing  of  tfiose 
In  public  safety  positkxis.  Moreover,  our  bill 
will  require  rehatiilitation  programs  that  give 
employees  the  opp<xtunity  to  come  forward 
and  get  help  before  they  are  klentified  through 
testing  as  a  drug  ex  alcohol  atxjser. 

While  our  legislation  is  substantially  tfie 
same  as  S.  561,  introduced  by  my  colleagues. 
Senators  Hoixings  and  Danforth,  it  goes 
beyond  this  Senate  bill  by  including  urtian 
mass  transit  systems.  The  Hollings-Danforth 
legislatkxi  has  passed  tfie  Senate  nine  times 
since  It  was  first  introduced  In  1987. 

Mr.  Chairman,  the  need  for  this  legislatkxi  is 
obvious  and  tfie  time  for  actkxi  is  now.  Enact- 
ment of  this  legisiatkjn  will  strengtfien  efforts 
already  underway  in  the  transportatkxi  irxlus- 
try.  The  potential  for  disaster  created  by  those 
who  abuse  alcohol  and  Illegal  drugs  while  em- 
ployed In  safety  sensitive  transportatkxi  posi- 
tions mandates  that  we  do  everything  we  can 
to  eliminate  tfie  cause  of  tfie  threat.  I  urge  my 
colleagues  to  conskler  the  importance  of  this 
issue  and  join  us  In  this  txpartisan  effort. 


WEST  VIRGINIA'S  MOM  OP  THE 
YEAR 


HON.  ROBERT  L  WISE,  JR. 

OF  VITEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  WISE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  tfie  vwnner  of  West  Virginia's  MOM 
of  the  Year  Award.  Mary  Niebauer  Hacala  of 
Charleston,  WV,  is  indeed  a  remarkable 
woman.  Mary  Hacala  was  bom  on  a  farm  in 
Pennsylvania,  but  has  spent  the  last  55  years 
of  her  rich  life  in  West  Virginia.  There  she 
bore  and  raised  her  five  sons  and  took  care  of 
fier  totally  disabled  hustjand,  while  teaching 
school  to  supplement  the  small  disability 
checks.  After  a  tong  illness,  her  husband  died 
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in  1957.  Despite  this  tragic  loss  she  raised  her 
five  sons  sendir^  them  all  to  complete  ur>iver- 
sity  degrees.  These  men  are  all  now  success- 
ful; one  a  lawyer,  orie  the  president  of  a  com- 
pany, the  third  an  engir>eer,  the  fourth  a  Jesuit 
priest  serving  the  poor  in  the  Appalactiian 
region,  and  the  fifth  ttM  owner  of  his  own 
business. 

Mary  Hacala.  who  tum^  80  today,  has  offi- 
cially retired  from  teachir^,  but  she  continues 
to  tutor  any  child  in  need  of  basic  skills.  De- 
spite her  aging  years  sh«  continues  to  serve 
her  community  and  family.  Her  sons  words  in 
his  letter  to  the  International  MOM  Foundation 
best  descnbe  her.  "She  is  a  classic  symtx}l  of 
tfie  ideal,  hard  working,  tong  suffering,  ever 
k}ving  and  generous  Mountaineer  West  Virgin- 
ia Mother." 

Cortgratulations  and  hjappy  birthday  Mary 
Hacala. 
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UNITED  BLACK  FUND  CONTIN- 
UES  TO  MEET  THE  UNMET 
NEEDS 

HON.  RONALD  V.  DELLUMS 

or  cAurokwiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  DELLUMS.  Mr.  Spelaker,  it  is  with  great 
pleasure  that  I  bring  to  khe  attention  of  my 
colleagues  the  continuir>gi  conthbutions  of  the 
United  Black  Fund. 

As  the  final  decade  of  the  1990's  unfoMs 
before  us,  I  wish  to  exterKf  my  continued  sup- 
port of  the  Ur>ited  Black  F^nd,  Inc.,  on  the  oc- 
casion of  its  ^  8th  Annuj|l  Victory  Lur>cheon, 
which  celebrates  the  successful  United  Black 
Fund/ United  Way  Partnership  Campaign  of 
1989 

The  unprecedented  gr<}wth  of  the  United 
Black  FurHJ,  IrK.,  from  3  BgerKies  in  1970  to 
its  present  60-member  agerKies  warrants 
great  praise.  The  leadership  of  the  UBF  in  the 
Nation's  Capital  and  its  development  of  the 
Interruitional  United  Black  Fund  gives  us  hope 
for  tt\e  future. 

With  the  resurgerKe  of  racism  and  the 
brutal  attacks  on  our  citizens  ar>d  the  constant 
battle  we  face  against  driigs  and  the  violence 
it  causes  in  our  communities,  the  strong  influ- 
ence of  ttie  United  Black  Fund,  Inc  .  is  neces- 
sary to  combat  these  arxj  other  evils. 

I  believe  that  education  is  the  key  we  must 
use  to  reshape  our  world  for  a  better  future 
for  our  cNMren  and  grandchiklren.  The  District 
of  Columbia  as  the  Nation's  capital  must  tie 
ttie  example  for  tf>e  rest  of  the  country,  it  is 
the  startirig  point  for  our  positive  actions  to 
mold  arnj  reshape  the  minds  of  the  leaders  in 
the  21st  century. 

The  preserKe  of  the  60  United  Black  Fund 
agencies  throughout  tfw  Metropolitan  Wash- 
ir>gton,  DC  area  are  irxleed  a  reassurarKe  to 
the  community  that  the  Uruted  Black  Fund, 
Inc.,  will  contirHie  to  meettfw  unmet  r>eeds. 


HON.  ELTON  GALLEGLY 

OP  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  May  16.  1990 
Mr  GALLEGLY.  Mr  Speaker,  I  rise  today  to 
honor  one  of  my  constituents.  Ruby  Mae 
Ramsey  of  Ttiousartd  Oaks.  CA.  Like  millk>ns 
of  Americans,  sf>e  was  outraged  by  the  ac- 
tions of  that  tiny  minority  who  feel  called  upon 
to  desecrate  our  American  flag,  ar>d  by  the 
judges  who  allow  such  actions  to  continue. 

She  has  written  a  poem  that  I  would  like  to 
share  with  my  colleagues,  and  with  all  Anf>eri- 
cans.  I  wouki  like  to  thank  her  for  sending  it  to 
me.  It  reads  as  follows: 

Not  too  many  years  ago. 
When  I  was  a  child  In  school. 
Our  flag  was  raised  with  honor. 
And  a  most  important  rule: 
Never  should  it  touch  the  ground. 
But  handled  with  utmost  care. 
One  could  sense  the  reverence. 
As  we  all  assembled  there. 
Now  it  seems  that  it's  all  right. 
To  bum  what  men  have  died  for. 
Has  'The  Star  Spangled  Banner," 
Lost  everything  It  stand  for? 
Americans  were  silent. 
No  fuss,  no  criticism. 
When  rendered  the  highest  court. 
Its  terrible  decision. 
I  call  it  desecration! 
They  can  call  it  what  they  will. 
Has  "Old  Olory"  lost  its  honor? 
Does  it  stir  within  you  still? 
The  emblem  of  our  country. 
Considered  just  an  old  rag! 
A  nation  without  honor! 
A  country  without  a  Hag! 

Mr.  Speaker,  Ruby  Mae  Ramsey  speaks 
eloquently  for  me,  arxl  I'm  sure  for  many  of 
our  colleagues.  The  time  is  long  overdue  that 
Oki  Glory  is  once  again  preserved  and  pro- 
tected. 


WE  REMEMBER  BUBBY 


HON.  DONALD  M.  PAYNE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1990 

Mr.  PAYNE  of  New  Jersey  Mr.  Speaker, 
Cecil  Earl  Davis,  kr>own  to  frierxls  and  toved 
ones  as  "Bubby,"  passed  away  on  Morxtay, 
Apnl  30.  1990.  at  the  VA  Ivledical  Center  in 
East  Orange.  1^.  I  grew  up  with  Bubby  and 
his  wife,  Barbara,  in  a  section  of  l^ewark,  NJ, 
called  North  Newark. 

I  rememt>er  him  as  a  person  with  a  strong 
sense  of  right  and  wrong.  His  family  would  say 
he  t>elieved  he  was  usually  right  and  every 
or>e  else  was  wrorig.  He  loved  to  "do 
battle"— wfiether  as  a  young  GoWen  Gk>ves 
cfiampion,  or  with  fherKte  or  radio  and  TV  talk 
show  hosts  about  some  bumirtg  issue  of  the 
day. 

At  Ins  memorial  service  on  May  4,  his 
cousin  rememt>ered  him  as  one  vnho  woukj  do 
what  was  right.  She  recounted  how  in  1947.  a 
restaurant  in  a  neart)y  New  Jersey  community 
was   believed   to   t>e   discriminating   against 


blacks.  His  cousin,  a  student  at  the  local  col- 
lege, asked  him  to  accompany  her  to  tfie  res- 
taurant to  t>e  served.  He  did  and  they  were. 

His  wife  was  Caucasian  And  they  marned  at 
a  time— 1948— when  interracial  marriages 
were  almost  unheard  of  He  was  not  oblivious 
to  racial  bias  txjt  he  did  rrat  let  people's  preju- 
dices affect  his  family.  He  commanded  re- 
spect and  it  erubled  him,  his  wife,  and  three 
daughters  to  go  anywhere  and  to  do  anything. 

Bubby  was  guided  by  ttie  prirKiple  of  doing 
virhat  is  right  ar>d  tried  fiercely  to  live  his  life 
that  way. 

Cecil  E.  Davis  lived  his  life  with  dignity.  He 
was  a  talented  rrian  wtio,  tiecause  of  the  color 
of  his  skin,  realized  on  the  smallest  of  his 
great  dreams.  Yet,  he  r>ever  let  go  of  those 
dreams. 

The  following  obituary  was  prepared  by  the 
family  for  his  memorial  service: 

Cecil  Earl  Davis  was  twm  in  Newark.  New 
Jersey  on  April  2.  1927  to  the  late  Celestine 
and  Arthur  Davis.  He  succumt>ed  to  a 
lengthy  illness  on  Monday.  April  30.  1990  at 
the  Veterans  Medical  Center  in  East 
Orange,  New  Jersey. 

Cecil  attended  the  Newark  Public  Schools 
and  while  still  a  very  young  man  t>ecanie  in- 
terested in  the  art  of  Iwxing.  He  scored  sev- 
eral one  round  knockouts  and  t)ecame  a 
Oolden  Gloves  Champion.  He  was  encour- 
aged to  liecome  a  professional  fighter  be- 
cause of  his  success  in  the  ring  and  he  later 
spent  many  hours  following  the  careers  of 
Joe  Louis,  his  idol,  and  other  famous  fight- 
ers. 

At  the  age  of  seventeen,  Cecil  joined  the 
United  States  Navy  where  he  served  for 
eleven  years.  After  a  brief  spell  as  a  civilian 
entrepreneur  he  returned  to  military  service 
by  joining  the  United  SUtes  Air  Force.  It 
was  here  that  he  gained  expertise  in  aircraft 
engine  maintenance.  He  retired  as  a  Ser- 
geant after  a  total  of  twenty-one  years  in 
the  military.  After  retirement,  he  was.  for  a 
time,  co-owner  of  the  Davis  and  Copeland 
General  Tire  Company  of  Newark,  New 
Jersey. 

Cecil  had  many  interests.  He  loved  to 
dance  and  to  socialize,  especially  with 
friends  in  the  Old  North  Newark  Club.  He 
would  pick  out  favorite  tunes  on  the  piano 
or  put  together  his  own  love  song.  His  mind 
was  always  active,  inventing  or  creating 
something  of  his  very  own.  He  concerned 
himself  with  world  issues  and  the  plight  of 
the  oppressed.  He  was  an  articulate  spokes- 
man for  his  strong  beliefs.  He  loved  to  dine 
in  fine  restaurants  and  to  share  the  good 
life  with  those  he  loved. 

He  leaves  to  mourn  his  loss  and  to  cherish 
his  memory,  a  devoted  wife,  Barbara;  three 
daughters.  Ivy  Lynn  Davis,  Marianne  Davis 
Lowe.  April  Donna  Lewis:  two  granddaugh- 
ters. Kyndra  and  Kelli  Lewis;  one  grandson. 
Amir  Lowe  and  many  other  relatives  and 
friends. 


A    TRIBUTE    TO    THE    ASHBURN- 
HAM  POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  ATKINS  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  Natkxial  Police  Week  to  pay 
tribute  to  the  Ashbumham  Police  Department 
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for  the  dedicated  and  outstanding  service  to 
the  people  of  Ashburnham,  MA,  in  the  protec- 
tion of  life,  lit^erty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violerKe  and  lawtxeaking  which  others 
have  to  resolve.  These  "others"  are  the  t>rave 
officers  of  the  Ashbumham  Police  Depart- 
ment— the  public  servants  on  ttie  front  line 
¥irtK)  enforce  the  laws  we  create.  These  men 
and  women  ensure  that  we  remain  a  Nation 
ruled  by  law  and  order;  that  our  neighbor- 
txxxls  are  not  l>eld  hostage  to  the  threats  of 
criminals;  and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  wtio  have  of- 
fered ttieir  lives  to  serve  the  common  tielief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  tfie  question. 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
Ronald  Laplante  and  tfiose  wtio  serve  in  tfie 
AshtHjrnham  Police  Department: 

Robert  Brennan,  Ronald  Savoy,  Kevin 
Ahearn,  Jeffery  Stiampine,  John  Doucette, 
Robert  Harrington,  Ralph  Harrington,  Peter 
Violette,  Roberto  Trujilto,  and  Travis  Rixford. 


LETS  BALANCE  THE  BUDGET 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1990 

Mr.  ANDERSON.  Mr.  Speaker,  in  1986.  at 
the  27th  Soviet  Parly  Congress,  then  General 
Secretary  Gorbachev  told  his  fellow  Commu- 
nist Party  members:  "Comrades,  we  have 
failed."  Today,  I  have  the  same  message  for 
my  fellow  American  legislators  of  both  parties: 
Congress,  we  have  failed.  We  have  failed  in 
our  duty  to  t>alance  ttie  Federal  budget. 

Make  no  mistake  about  it,  the  current 
budget  deficit  is  the  greatest  problem  America 
faces  today  Many  call  it  a  ctiallenge.  I  do  not 
consider  keeping  our  country's  financial  house 
in  order  a  challenge,  it  is  a  responsibility.  We 
in  Congress  are  responsible  for  two  things, 
passing  laws  and  passing  out  Federal  funds. 
Judging  by  the  amount  of  "Dear  Colleagues" 
piling  up  on  my  desk,  we  are  adept  at  the 
former,  Ixjt  judging  tiy  ttie  deficit  we  are  rack- 
ing up  for  ttie  10th  year  in  a  row,  we  are  inept 
at  the  latter.  I  find  it  hard  to  believe  that  as 
the  elected  leaders  of  this  country  we  are 
unable  to  do  two  things  at  once,  especially 
when  given  an  entire  year  to  do  so. 

The  Federal  deficit  is  the  worst  enemy  of 
American  business  today.  Compared  to  the 
distortion  of  the  financial  services  market  we 
are  causing  by  massive  government  txxrow- 
ing,  ttie  structural  impediments  to  American 
exports  in  Japan  we  are  always  ranting  about 
from  tliis  podium  are  peanuts.  Foreign  compe- 
tition is  a  pustiover  compared  to  the  unassail- 
able competition  for  capital  posed  by  the 
Treasury  Department.  Higher  interest  rates 
hurt  the  ability  of  U.S.  corporations  to  obtain 
tfie  finarKing  they  need. to  invest  in  research 
and  development,  which  in  turn  increases  the 
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competitive  advantage  of  foreign  corporations. 
Higher  Interest  rates  also  keep  the  dollar  at 
an  artificially  high  level  on  foreign  exctiange 
markets,  making  It  more  difficult  for  American 
exporters  to  sell  their  products  overseas  and 
lowering  the  price  of  imported  goods.  Togeth- 
er, these  two  results  of  higher  interest  rates 
raise  the  trade  deficit  and  the  amount  of  dol- 
lars we  send  to  foreign  countries.  The  very 
countries  which  benefit  the  most  from  this  def- 
icit enhanced  imbalance  of  trade,  including 
Japan,  Korea,  and  West  Germany,  are  only 
too  happy  to  lend  us  our  own  money  back  to 
finance  our  i.Tssponsible  deficit.  The  price  of 
the  loan?  You  guessed  it:  More  hard  earned 
American  dollars,  in  the  form  of  interest  on 
U.S.  Treasury  bonds.  This  adds  even  further 
to  the  exodus  of  dollars  from  our  economy. 
Some  of  these  dollars  are  then  used  by  tfie 
Japanese  and  others  to  t>uy  up  American  cor- 
porations, which  increases  their  foreign  com- 
petitive advantage,  their  share  of  our  markets, 
and  the  trade  deficit.  This  contributes  to  for- 
eign financing  of  the  tjudget  deficit,  which 
leads  to  higher  interest  rates,  and  starts  the 
whole  cycle  going  again,  causing  more  and 
more  money  to  be  lost  from  our  economy. 

The  end  results  of  all  ttiis  are  higher  taxes 
and  prices  and  less  jobs  for  working  Ameri- 
cans, who  in  tfie  end  are  the  ones  wtio  wind 
up  paying  for  our  irresponsibility.  Isn't  it  amaz- 
ing how  so  often  when  there  is  an  expensive 
debacle  in  this  country,  no  matter  who  gets 
blamed  in  the  press  or  thrown  in  jail  by  the 
courts,  whether  it's  the  Exxon  Valdez  oilspill 
or  the  savings  and  loan  bailout,  the  people 
who  end  up  tieing  punished  the  most  are  the 
innocent  American  taxpayers.  These  are  the 
people  who  have  to  foot  tfie  bill  to  pay  for  the 
solutions  to  these  catastrophies.  These  are 
also  the  people  wtio  elected  us  to  office  to 
protect  tfiem  from  just  such  exigerKies  as 
these.  The  Pledge  of  Allegiance  ends  with: 
"and  justice  for  all."  I  do  not  feel  Congress  is 
t>eing  just  with  the  American  taxpayer. 

Allowing  our  economy  to  be  managed  like 
this  is  an  outrage,  and  it  is  own  our  fault.  We 
are  draining  our  country  of  its  lifeblood,  ttie 
capital  needed  to  start  up  new  txjsinesses,  to 
give  substance  to  entrepreneurial  ideas,  to 
give  our  young  people  jobs  and  the  opportuni- 
ty to  pursue  the  American  dream.  Higher 
costs  of  capital  in  the  form  of  higher  interest 
rates  mean  higher  costs  for  everything,  from 
healthcare  to  housing.  In  my  souttiem  Califor- 
nia district  the  average  cost  of  a  fiome  is  well 
tieyond  tfie  reach  of  tfie  typical  working  family. 
I  am  proud  to  say  that  I  am  currently  support- 
ing legislation  to  extend  aid  to  first  time  home 
buyers  through  the  Mortgage  Revenue  Bond 
Program,  to  help  them  finance  the  most  im- 
portant basic  Investment  they  will  ever  make. 
Unfortunately,  I  cannot  give  ttiem  fielp  in  the 
form  they  need  it  most— in  the  form  of  lower 
housing  costs  and  lower  interest  rates,  until 
we  can  lower  the  deficit.  Working  Americans 
are  ttie  people  wtiom  we  hurt  ttie  most  with 
our  fiscal  irresponsibility. 

The  next  time  someone  loses  a  job  to  for- 
eign competition  in  this  country,  we  stiould  not 
blame  the  Japanese,  we  should  blame  our- 
selves. We  are  all  Members  of  Congress,  the 
txanch  of  government  tasked  by  the  Constitu- 
tion with  the  responsibility  of  managing  the 
country's  finances.  It  is  high  time  that  we  here 
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in  Congress  lived  up  to  our  collective  respon- 
sit>ility  as  ttie  elected  representatives  of  tfie 
United  States  of  America,  the  greatest  Nation 
ever  to  exist  on  tfie  face  of  tfie  Earth.  Don't 
expect  the  President  to  provide  tfie  necessary 
leadership  virithout  any  initiative  from  Con- 
gress. We  cannot  continue  to  do  notfwig  and 
pray  for  the  best.  The  Lord  fielps  tliose  who 
help  tfiemselves.  America  deserves  better 
than  it's  getting,  from  the  President  and  from 
us.  Just  because  the  President  may  not  be 
doing  his  job  does  not  mean  that  we  have  an 
excuse  not  to  do  ours.  Balancing  tfie  budget 
may  be  tough,  but  it  is  our  job.  Let's  do  our 
job.  Let's  do  the  right  thing  by  tfie  people  wrfio 
trusted  us  enough  to  elect  us  to  Congress. 
Let's  balance  tfie  budget 


THE  60TH  ANNIVERSARY  FOR 
HACKENSACK  YWCA 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  tfiat  I  address 
my  colleagues  in  tfie  House  today,  for  I  rise  to 
extend  my  fieartiest  congratulations  and 
warmest  best  wishes  to  the  YWCA  of  Hacken- 
sack  on  the  occasion  of  its  60th  anniversary. 

The  YMCA  offers  a  wide  variety  of  services 
and  jsrograms  for  the  entire  community.  In 
September  1966,  the  first  Small  Fry  Qub 
(nursery  school)  began  in  the  YWCA  gym,  for 
tfie  pre-scfioolers  wfiose  motfiers  were  in  tfie 
txiilding,  taking  classes  or  swimming.  In  1969, 
ttie  Small  Fry  Club  moved  to  tfie  First  Presby- 
terian Church  in  Hackensack,  and  motfiers 
were  no  longer  required  to  l>e  at  tfie  YWCA 
during  ttie  sessions.  Today  tfie  YWCA  tias  16 
Small  Fry  classes  including  Parent/Tot  and 
Just  Me  Programs  in  6  sites  in  Bergen  County, 
serving  over  250  children  jjer  year. 

In  1970  the  Room  Registry  Service  and 
Second  Start  Jail  Program  were  begun.  The 
Room  Registry  Service  matches  single  work- 
ing women  with  tiomeowners  wtio  tiave  rooms 
to  rent  in  their  homes.  During  1989,  the 
YWCA  served  207  clients,  both  roomers  and 
homeowners,  and  51  cooperative  living  ar- 
rangements were  made.  SSJP  began  by 
teaching  grooming  and  Yoga  to  women  in  the 
jail  annex  teaching  office  skills  and  GED  prep- 
aration to  male  and  female  inmates. 

The  YWCA  instituted  Post-Mastectomy  Pro- 
gram in  October  1976  whch  was  comprised 
of  exercise,  swim,  and  discussion,  in  coopera- 
tion with  the  National  Council  of  Jewish 
Women,  greater  Teaneck  section.  This  con- 
tinuing program  has  helped  many  women  re- 
cover physically  and  emotionally  from  ttie  ef- 
fects of  breast  surgery. 

A  country-wide  rape  intervention  program 
(S.E.R.V.E.)  was  sponsored  by  the  YWCA  in 
December  1979  which  includes  a  24  hour  hot- 
line, training  for  professionals,  brochures  de- 
scribing programs  and  services,  and  booklets 
on  Risk  Reduction,  Recovery,  and  Campus 
Date  and  Acquaintance  Rape. 

For  all  the  60  years  of  its  existence,  the 
YWCA  has  offered  leisure-time  and  education- 
al activities  for  adults.  YWCA  members  have 
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always  been  active  in  the  community,  serving 
on  boards  and  ptanrting  groups  whicti  advo- 
cate for  the  needs  of  women  and  families.  I 
am  certain  that  this  outstanding  organization 
will  continue  to  work  to  provide  quality  serv- 
ices to  those  in  need. 

Mr.  Speaker  I  am  proud  to  join  in  paying 
tribute  to  this  exceptioruil!  group  and  extend 
my  best  wishes  to  ttiem  on  their  60th  anniver- 
sary. 


THE  FRANK  R.  HOWARD  MEMO- 
RIAL HOSPITAL  AUXILIARY 
MEMBERS  SILVER  ANNIVERSA- 
RY I 


HON.  DOUGLAS  H.  BOSCO 

OP  CALIFORNIA 
IM  THE  House  OF  REItRESENTATIVES 

Wednesday.  May  16,  1990 

Mr.  BOSCO.  Mr.  Speaker.  I  wouM  like  to 
take  ttiis  opportunity  to  congratulate  and  com- 
mend the  hardworking  auKiliary  members  of 
the  Frank  R.  Howard  Melmorial  Hospital  on 
tt)e  occasion  of  their  silver  anniversary. 

The  auxiliary  members  have  been  serving 
tt>e  patients  and  staff  of  this  hospital  sirwe 
1965.  This  long-term  commitment  to  the  town 
of  Willits  arxj  surrounding  Areas  demonstrates 
the  dedication  of  the  auxiliary  members  to 
their  community  In  the  spirit  of  voluntarism. 

Each  day  volunteers  set  out  to  make  contn- 
buttons  and  to  make  a  difference  in  the  lives 
of  ottiers.  Hospital  volunteers  are  not  only 
some  of  the  most  important,  but  some  of  the 
finest  I  have  seen.  Whether  they  hold  a  harvl, 
visit  newtxxns  and  lonely  patients,  deliver 
fkMvers  and  gifts,  raise  mor>ey  to  Improve 
areas  of  the  hospital,  or  work  in  the  gift  shop, 
tt^ese  volunteers  strive  to  Improve  the  stay  of 
each  and  every  patient  In  thie  hiospital.  When 
that  patient  is  a  loved  one  or  friend,  one  ap- 
preciates the  dedication  of  the  volunteers  that 
much  more.  1 

Willits  is  truly  fortunate  to  have  the  benefit 
of  ttie  devoted  Howard  Menxxial  auxiliary 
members.  I  am  sure  that  the  entire  community 
joirts  me  in  cor>gratulatif>g  and  commending 
these  fine  people. 


ZAIRE:  IN  THE  FOOTSTEPS  OP 
EASTERN  EUJROPE? 

HON.  DAVID  i>REIER 

OP  CAUPORMIA 
III  THE  HOUSE  OF  REPIESENTATIVES 

Wednesday,  May,  16,  1990 

Mr.  DREIER  of  CaMomia.  Mr.  Speaker,  last 
month  President  Mobutu  Sese  Seko  of  Zaire 
announced  a  senes  of  sweeping  reforms  de- 
signed to  improve  the  political  climate  in  his 
country. 

In  an  address  to  his  p«ople,  Motxjtu  dis- 
solved Zaire's  only  political  party,  the  MPR, 
arxl  lifted  a  20-year  t>an  on  oppositk>n  parties, 
effectively  ending  his  government's  morK>poly 
of  power.  In  addition,  Mobutu  called  for  the 
draftir>g  of  a  new  constitution.  or>e  whreh 
woukj  create  a  balanced  system  of  judicial, 
legislative,  and  executive  blanches. 
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A  new  Prime  Minister.  Lunda  Balalu,  has 
t>een  named  and  put  In  charge  of  heading  a 
transitional  government  and  appointlr>g  new 
ministers.  National  elections  are  tentatively 
scheduled  (or  April  1991 

Zaire  has  made  progress  In  other  areas  as 
well.  Last  year,  the  United  Nations  Human 
Rights  Commission  cited  Zaire  as  one  of  the 
countries  which  had  substantially  Improved  its 
human  rights  situation.  At  the  same  time,  the 
World  Bank  cited  Zaire  as  1  of  the  10  most 
Improved  economies  in  the  worid.  Certainly, 
ttie  people  of  Zaire  have  much  to  kx>k  forward 
to  In  future  years. 

While  I  recognize  ttiat  much  has  yet  to  be 
accomplished,  we  must  at  least  ackrxjwiedge 
that  Zaire  has  committed  itself  to  making 
progress  on  human  rights,  civil  rights.  ar>d 
ecorK>mic  rights.  I  tK}pe  ttiat  together  we  can 
work  with  Zaire  to  help  ttiem  in  their  transition 
to  democracy. 


May  16,  1990 

A  TRIBUTE  TO  THE  DUNSTABLE 
POLICE  DEPARTMENT 


ADRIEN  BLOCK  INTERMEDIATE 
SCHOOL 

HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  today  In 
recognition  of  the  20th  anniversary  of  the 
Adrien  Block  Intermediate  School  In  Flushing, 
Queens— one  of  the  finest  junior  high  schools 
In  tf>e  city  of  New  York. 

In  Its  20-year  history,  the  Adrien  Block  Inter- 
mediate School  has  consistently  ranked 
amor>g  New  York  City's  top  public  sctxx>ls  In 
terms  of  student  reading  and  mattiematics 
achievement.  That  Its  students  excel  In  these 
and  other  academic  areas  is  a  testament  to 
Its  dedicated,  professional  teachers  and  sup- 
port personnel,  as  well  as  to  the  your>gsters 
themselves,  and  to  ttieir  parents  wtK>  have  ob- 
viously instilled  in  them  tf>e  vital  ImportarKe  of 
education. 

But  high  academic  standards  and  test 
scores  only  tell  part  of  the  story.  Thie  Adrien 
Block  Intermediate  School's  approximately 
1,100  students  come  from  a  wide  array  of 
ethnic  t>ackgrounds.  This  diversity  enharKes 
and  enriches  the  educatk>nal  process,  as 
youngsters  exposed  to  a  variety  of  cultures  at 
an  eariy  age  develop  a  heightened  under- 
staryjing  arxl  appreciation  lor  the  cultural 
n>oasic  that  has  nmde  America  the  workj 
leader  It  Is  today.  In  this  irx:reasingly  Interde- 
per>dent  work)  of  ours,  ttie  Importance  of  fos- 
tering racial  harmony  and  global  understand- 
ing through  interaction  among  peoples  of  vari- 
ous ethnic  and  socioeconomic  backgrounds 
cannot  t>e  emphasized  enough. 

I  salute  the  Adrien  Block  Intermediate 
Sctx>ol  commuf>ity  for  its  ongoing  commitment 
to  fostering  school  and  home  environments  in 
wtiich  our  young  prople  are  encouraged  to 
learn,  to  interact  with  one  anottier,  and  to 
strive  to  attain  ttieir  highest  goals. 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr  ATKINS.  Mr.  Speaker.  I  nse  today  on 
ttie  occasion  of  National  Police  Week  to  pay 
tritHJte  to  the  Dunstable  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Dunstat>te.  MA.  In  ttie  protection  of 
life,  liberty,  and  property. 

Each  day  ttie  newspapers  are  full  of  stories 
of  violence  and  lawbreaklng  which  ottiers 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Dunstable  Police  Department— 
the  public  servants  on  the  front  line  who  en- 
force the  laws  that  we  create  These  men  and 
women  ensure  that  we  remain  a  Nation  ruled 
by  law  and  order;  ttiat  our  neighbortioods  are 
not  held  hostage  to  ttie  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  Is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  wtio  have  of- 
fered ttieir  lives  to  serve  ttie  common  t>elief 
that  justice  Is  an  intierent  right.  How  many  of 
us  can  answer  so  courageously  ttie  question, 
"Are  you  prepared  to  offer  your  life  In  servrce 
to  your  community? " 

Too  often,  we  wait  until  it  is  too  late,  until 
some  brave  officer  Is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Ctiief 
Kenneth  W  Tkachuk  and  those  wtio  serve  in 
the  Dunstable  Police  Department: 

James  Dowries  III.  James  Dow.  George 
Aggott.  Frank  Quattrochi,  DavkJ  Galvin.  Ryan 
Lamarre.  Michael  Palumbo,  Gerakj  Simmons. 


RESTORE  FAIR  TREATMENT 
FOR  TROPICAL  FRUIT  GROW- 
ERS 


HON.  PATRICIA  F.  SAIH 

OP  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mrs.  SAIKI  Mr.  Speaker.  I  am  introducing 
legislation  today  to  restore  ttie  annual  accrual 
method  of  accounting  for  those  taxpayers — 
specifk:ally  pineapple  and  banana  growers— 
Mrfio.  ak>ng  vMth  sugarcane  growers,  tiad  prop- 
erty used  this  accounting  mettiod  for  up  to  30 
years  tiefore  its  use  was  restricted  2  years 
ago  t>y  an  amendment  in  ttie  Technical  and 
Miscellaneous  Revenue  Act  of  1968.  The  leg- 
islation will  reinstate  this  sensit)le  mettiod  of 
accounting  which  was  devekjped  In  ttie  eariy 
fifties  to  address  particular  problems  encoun- 
tered by  taxpayers  wtio  grow  certain  tropical 
crops  with  long  preproductlve  periods. 

Two  of  ttie  larger  Industries  In  the  State  of 
Hawaii  are  ttie  pineapple  and  ttie  sugarcane 
Industries. 

Ttie  productkin  of  pineapples  and  sugar- 
cane in  Hawaii  Is  significantty  different  from 
the  production  of  what  most  people  consider 
to  t>e  traditional  farming  crops.  First,  tropical 
crops  are  subject  to  volatile  price  fluctuations, 
the  uncertainties  of  the  weattier  and  storms  in 
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ttie  tropics,  and  tropical  pests  and  diseases. 
Second,  the  growth  cycle  of  certain  tropical 
crops  is  significantly  longer  than  that  of  the 
grain  and  vegetable  crops  which  most  often 
come  to  mind  wtien  we  speak  of  farming  ac- 
tivities. For  example,  the  normal  cycle  for 
pineapple  production  is  4  years.  A  first  crop  is 
tiarvested  18  to  20  monttis  after  planting.  A 
second  crop  Is  tiarvested  12  to  14  months 
later.  Sometimes  a  third  crop  is  harvested  an- 
other 12  to  14  months  later,  but,  in  most  In- 
stances, the  fields  He  fallow  for  the  duration  of 
ttie  cyde. 

The  Internal  Revenue  Code  generally  re- 
quires farming  companies  to  compute  their 
IrKome  on  an  accrual  basis.  Specifically,  reve- 
nues and  expenses  are  recognized  on  an  ac- 
crual basis,  and  ttie  costs  incurred  in  growing 
crops  must  be  capitalized  However,  capitaliz- 
ing these  growing  costs  causes  two  significant 
accounting  problems  for  our  pineapple  and 
sugarcane  farmers  wtiose  preproduction  cycle 
is  so  drawn  out.  First,  putting  preproductlve 
period  expenses  on  the  balarKe  sheet  means 
ttiat  a  taxpayer  woukJ  have  an  asset  on  Its 
books  that  might  never  be  realized  due  to 
tropical  storms,  pests,  and  diseases.  Record- 
ing an  asset  on  the  tialance  sheet  that  might 
never  t>e  realized  is  not  only  contrary  to 
standard  accounting  practices,  but  It  Is  also 
misleading  to  lenders  and  to  stiaretiolders. 
Second,  capitalizatnn  of  preproductlve  period 
expenses  distorts  a  grower's  Income  state- 
ment since  it  does  not  result  In  a  proper 
matching  of  revenue  and  expense. 

In  the  eariy  fifties,  it  was  determined  that 
growers  of  these  partk:ular  tropical  crops 
needed  a  change  In  accounting  mettiods  In 
order  to  compute  a  more  realistic  balance 
stieet  and  to  avokj  a  distortion  of  Income. 
Upon  the  advice  of  a  national  accounting  firm, 
and  with  the  consent  of  the  Internal  Revenue 
Service,  ttiese  taxpayers  changed  to  the 
annual  accrual  accounting  method  for  finan- 
cial and  tax  purposes.  Under  the  annual  ac- 
crual mettiod,  ttie  preproductlve  period  costs 
of  growing  crops  are  charged  to  current 
period  expense  rattier  than  capitalized.  This 
removed  the  questionable  asset  of  preproduc- 
tlve period  expenses  from  the  balance  sheet 
and  allowed  for  annual  matching  of  costs  and 
revenues  at  comparable  pnce  levels. 

Ttie  annual  accrual  method  was  used  suc- 
cessfully by  Hawaiian  pineapple  and  sugar- 
cane growers  for  more  than  30  years.  Al- 
ttiough  the  commercial  tianana  Industry  does 
not  operate  In  our  State.  I  understarid  that 
major  growers  of  bananas  fiave  also  used  this 
mettiod  for  the  same  reasons  since  the 
1950's.  Not  only  was  ttie  annual  accrual 
mettKKJ  used  with  Internal  Revenue  Service 
approval,  but  ttie  method  was  codified  in  sec- 
tion 447(g)  of  ttie  Internal  Revenue  Code  tiy 
Congress  in  1976. 

When  ttie  uniform  capitalization  rules  of 
code  section  263A  were  enacted  In  ttie  Tax 
Reform  Act  of  1 986,  the  history  of  the  leglsla- 
tk)n  cleariy  stated  that  taxpayers  property 
using  the  annual  accrual  method  would  be  al- 
lowed to  continue  to  use  that  mettiod.  It  ttiere- 
fore  came  as  a  surprise  to  our  pineapple 
growers— and  to  banana  growers— when  the 
Joint  Committee  on  Taxation's  Blue  Book  ex- 
planation of  the  1986  Tax  Reform  Act  stated 
ttiat  Congress  intended  ttiat  only  sugarcane 
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growers  tie  allowed  to  continue  using  that 
method.  A  technical  amendment  to  that  effect 
was  subsequently  enacted  In  ttie  Technk^al 
and  Miscellaneous  Revenue  Act  of  1988. 

I  understand  ttiat  ttiere  has  t>een  some 
speculation  that  the  1988  amendment  was  en- 
acted to  prevent  a  potential  slippery  slope 
problem.  With  the  enactment  of  uniform  capi- 
talization rules  and  the  repeal  of  certain  other 
specialized  accounting  rules.  It  was  feared 
that  some  new  taxpayers  would  attempt  to 
apply  the  annual  accrual  method  to  crops 
ottier  than  those  to  which  ttie  method  had 
been  applied  for  many  years.  Unfortunately,  in 
an  attempt  to  prohibit  such  an  expansion  of 
the  method,  the  1988  technical  amendment 
listed  sugarcane  as  the  only  tropical  crop  to 
which  the  annual  accrual  method  could  be  ap- 
plied. It  appears  In  retrospect,  however,  that 
ttie  feared  abuse  would  not  have  been  possi- 
ble under  the  original  language  of  the  1986 
Act,  so  the  technical  amendment  was  not 
necessary.  Nonetheless,  the  1988  amendment 
continues  to  discriminate  against  the  pineap- 
ple and  banana  growers  wtio  had  properly 
used  the  method  prior  to  1 986. 

During  my  business  career.  I  tiecame  famil- 
iar with  the  annual  accrual  mettiod.  I  know 
that  forcing  pineapple  growers  off  their  sensi- 
ble and  historical  mettiod  of  accounting  would 
be  economically  devastating  for  Hawaiian 
pineapple  producers  wtiich  are  already  com- 
peting with  low-cost  producers  In  other  coun- 
tries. It  would  cause  severe  repercussions  In 
the  Hawaiian  economy,  without  any  apparent 
justification.  It  is  our  responsibility  in  Congress 
to  repeal  legislation  wtien  it  has  fulfilled  its 
purpose  or  when  it  has  proven  unworkable  or 
unmerited.  In  this  particular  case,  an  error  was 
made,  and  we  need  to  correct  the  situation  by 
restoring  the  annual  accrual  mettiod  of  ac- 
counting for  pineapple  and  banana  growers. 


A  TRIBUTE  TO  WILUAM  R.  FRE- 
DENBERG.  A  NATIVE  AMERI- 
CAN VETERAN  OF  THREE 
WARS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1990 

Mr.  ROTH.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  today  to  tionor  a  true  Ameri- 
can hero,  Mr.  William  R.  Fredent)erg,  on  the 
occasion  of  "William  R.  Fredenberg  Week"  in 
Menominee,  Wl. 

Bill  Fredent>erg's  story  Is  ttie  kind  that  you 
might  find  In  a  book  about  young  men  who  go 
abroad  to  serve  their  country,  make  their 
country  and  community  proud,  and  return  to  a 
hero's  welcome.  His  actions  remind  me  of  a 
remark  Harry  Truman  once  made  while  com- 
mending the  soldiers  who  fought  In  Worid  War 
II.  PreskJent  Truman  sakj,  "We  do  not  go  to 
war  for  gain  or  for  territory;  we  go  to  war  for 
principles,  and  we  produce  men  like  these." 

Bill  Fredent}erg's  service  to  his  country  and 
Its  prirKlples  during  one  war  is  extraordinary. 
But  what  Is  truly  exceptkxial  atx>ut  Bill  Fre- 
denberg is  ttiat  he  served  his  country  In  re- 
markable fashion  not  once,  but  three  times. 
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In  1944,  11  days  after  D-Day,  the  Allied 
Forces  were  establistied  on  ttie  European 
Continent.  The  fighting  was  fierce  and  resist- 
ance was  greater  than  antKipated. 

ProvkJing  air  cover  for  our  troops  fighting 
ttie  ground  war  was  Major  Fredenberg  of  the 
U.S.  Air  Force.  Pitoting  a  P-47  Thundertwlt. 
he  completed  36  daring  misskxis,  strafing 
enemy  targets,  destroying  enemy  supply 
depots,  and  disrupting  Nazi  reinforcements. 
During  his  37th  misskjn,  he  was  shot  down  tiy 
heavy  enemy  ground  fire  whHe  attacking  an 
enemy-held  rail  yard  in  France. 

After  surviving  a  fiery  crash,  he  was  taken 
prisoner  by  the  German  Army.  At  ttiis  point, 
the  war  for  most  Allied  pilots  ended  in  a  POW 
camp.  But  not  so  for  Bill  Fredenberg.  He  es- 
caped from  a  POW  train  in  Tours,  France, 
leading  13  of  his  fellow  prisoners  to  freedom. 

Unable  to  achieve  a  quk:k  repatriatkMi,  tie 
joined  the  Free  French  underground  operating 
In  Nazi-occupied  France.  He  was  liberated  by 
the  advancing  AlHed  Forces  in  September 
1944,  after  nearly  4  months  beNnd  enemy 
lines. 

Major  Fredenberg  won  the  Distinguished 
Flying  Cross  for  his  liravery  on  ttie  strafing 
misskjn  and  earned  the  admiratkxi  of  all  who 
were  with  ttie  Allied  cause  as  he  helped  ttie 
resistance  in  France. 

He  was  discharged  in  1945  foHowing  the 
end  of  ttie  war  and  he  returned  as  a  hero  to 
his  home  In  Wisconsin. 

But  soon,  the  United  States  found  itself  en- 
gaged In  the  Korean  war  and  Major  Freden- 
berg once  again  joined  ttie  fight.  In  1951  tie 
was  recommissioned  and  stationed  with  ttie 
40th  Fighter  Squadron  in  Japan. 

Here,  he  traded  in  the  okJ  P-47  Thunderiaolt 
for  the  new  jets  that  now  roamed  ttie  skies. 
He  chased  Migs  down  Mig  Alley  and  gave 
ground  support  to  desperate  troops  fighting 
against  overwhelming  odds. 

At  the  conclusran  of  ttie  Korean  campaign, 
he  continued  to  sen/e  his  country  as  an  air 
training  command  pilot  from  1953  to  1960. 

Then  anottier  conflfct.  this  one  in  Vietnam, 
demanded  his  servkje  and,  with  the  rank  of 
captain.  Bill  Fredenberg  again  answered  the 
call. 

While  flying  an  AC-47  gunship.  Captain  Fre- 
denijerg  earned  his  second  Distinguistied 
Flying  Cross  at  a  battle  near  Pleiku. 

Again,  in  the  role  of  flying  support  for  vastly 
outnumtiered  ground  forces,  Captain  Freden- 
tierg  attacked  a  large  enemy  force  ttiat  tiad 
surrounded  the  allied  forces.  With  complete 
disregard  for  the  low-ceiling,  poor  visibility  and 
heavy  surface-to-air.  Captain  Fredenberg  cir- 
cled the  battle  zone  for  1  Vi  hours  of  continu- 
ous comljat  until  ttie  enenny  had  tieen  turned 
back. 

If  there  is  any  doubt  about  ttie  heroism  of 
this  brave  American,  let  me  erase  it  by  re- 
counting the  ways  his  country  thanked  him  for 
his  sennce.  Captain  Fredentierg  is  the  recipi- 
ent of  the  foltowing  awards: 

Two  Distinguished  Flying  Crosses  with  oak 
clusters;  ttie  Air  Medal  with  1st  through  14th 
oak  clusters;  European  Air  Medal  with  three 
battle  stars;  Korean  Sennce  Medal;  United  Na- 
tions Sen^ice  Medal;  POW  medal;  American 
Defense  Medal;  Japan  Occupatk>n  Medal; 
Vietnam  Servrce  Medal;  Air  Force  Outstanding 
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Unit  Award:  Air  Force  Longevity  Service 
Award:  and  Armed  Forces  Reserve  Medal. 

On  the  field  of  tMttle,  Bill  Fredenberg's  un- 
common valor  was  an  uncommon  virtue. 

In  a  Normandy  ctuipei,  r>ear  the  place 
wt>ere  Bill  earned  his  first  Distinguished  Flying 
Cross,  an  ir^scription  reads.  "These  erxJured 
ail  and  gave  all  that  justice  among  nations 
might  prevail  and  that  mankind  might  enjoy 
freedom  and  Inherit  peace." 

Bill  Fredenberg  endured  three  wars  so  that 
freedom  and  peace  might  prevail. 


WILUAM  E.  MARTIN.  REV.  LAW- 
RENCE J.  MILLER,  REV. 
THOMAS        P.        OLSEN.        AND 


JOSEPH     A.     WARD 


INTO     HUDSON 
HALL  OF  FAME 


COUNTY     CYO 


INDUCTED 


HON.  FRANK  J.  GUARINI 

or  NrW  JEHSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  fS.  1990 

Mr.  GUARINI.  Mr.  Speaket.  an  outstanding 
organization  serving  the  needs  of  the  youth  in 
my  district  recently  ceietirated  Its  50th  anni- 
versary. Ceremonies  commemorating  ttie  last 
50  years  of  achievement  w0re  conducted  by 
Archbishop  Theodore  McCarticIt  of  tt>e  Archl- 
diocese  of  Newark.  j 

Friday.  May  18,  1990  marks  the  date  when 
the  Hudson  County  Catholic  Youth  Organiza- 
tion (CYO]  hosts  its  annual  awards  night 
dinr>er,  annourKed  Thomas  Itiart.  chairman  of 
the  dinner  committee.  This  dinner  celebrates 
the  hundreds  of  volunteers ;  who  generously 
give  of  their  time  and  talent  ^  that  CYO  pro- 
grams may  continue  to  starve  tt>e  your>g 
people  of  Hudson  County.      ' 

Since  1940-41,  the  CY©  has  provided 
countless  programs  designed  to  develop  chil- 
dren spiritually.  Intellectually,  socially,  cultural- 
ly, and  physically.  The  success  of  the  CYO  Is 
evident  every  day  In  people  who  have  grown 
from  CYO  roots  to  take  their  place  In  the 
wortd.  CYO  chikJren  have  grown  to  become 
doctors,  lawyers,  teachers,  government  lead- 
ers, arvj  In  every  case  productive  memt)ers  of 
society. 

In  addition  to  hornxing  its  myriad  of  volun- 
teers at  the  awards  night  dinner,  the  CYO  also 
inducts  members  Into  its  hall  of  fame.  This 
year,  the  CYO  will  so  hono^  four  men  who 
have  a  combined  total  of  more  than  120  years 
servk»  to  our  community:  William  E.  Martin. 
Reverend  Lawrence  J.  Miller.  Reverend 
Thomas  F.  Olsen,  and  Joseph  A.  Ward. 

WH.LIAM  E    MARTIN 

Bom  and  raised  In  Jersey  City,  Bill  was  edu- 
cated at  St.  John's  Grammar  School  and  St. 
Ak>ysiu8  High  SctKX>l.  He  continued  his  edu- 
cation at  Kansas  State  University  and  at  the 
Fordham  School  of  Social  Work.  He  has 
served  as  a  faculty  member  at  St.  Al's  High 
School.  St.  James  High  School  In  Newark, 
and  at  Washington  &  Lee  University  Bill 
served  as  the  director  of  social  services  and 
morale  for  tfie  more  than  30,000  troops  at 
Camp  Crowder,  MO,  Immediately  phor  to  his 
assumption  of  the  director'is  duties  at  the 
CYO 
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Under  the  directk>n  of  Bill  Martin,  the  CYO 
flourished  ar>d  developed  many  new  and  tong- 
lasting  programs.  He  created  the  foundation 
for  a  day  camp  program  that  now  serves  in 
excess  of  1,000  youngsters  at  three  different 
locales.  As  a  result  of  this  program,  many  of 
today's  adults,  young  and  okf.  recount  the 
events  of  many  of  their  happiest  and  most 
memorak>le  summers  at  this  camp.  As  athletic 
director,  Bill  Instituted  and  supervised  more 
than  224  baskett>all  leagues  and  countless 
more  baseball,  track  and  field,  and  swimming 
programs.  He  was  appointed  National  Biddy 
Basketball  Deputy  Commissioner  and  was  a 
signifk:ant  force  In  establishing  the  national 
program. 

Bill  served  as  the  head  of  the  Hudson 
County  United  Way,  developing  this  fledgling 
office  from  Its  InfarKy  Into  one  of  the  most 
successful  and  catalytic  ager>cies  In  United 
Way  annals.  Not  only  has  he  served  19 
United  Way  preskjents  dunng  his  more  than 
30  year  tenure,  but  he  has  also  served  as  a 
visible  role  model  for  tf>e  community,  which 
has  benefitted  greatly  from  his  leadership, 
viskjn  and  guklarKe.  He  has  been  a  repre- 
sentative for  tfie  United  Way  throughout  the 
world  spanning  from  the  United  Kingdom  to 
Beijing,  The  People's  Republic  of  China— 
where  tw  served  as  a  United  Way  Ambassa- 
dor. Truly,  Bill  Martin  Is  a  shining  example  of 
brotlierhood  and  all  that  Is  great  about  the 
American  splht  and  people. 

REV.  LAWRENCE  J.  MILLER 

Born  In  tfie  Bronx.  New  York,  "Larry"  Miller 
spent  a  number  of  years  as  research  chemist 
after  leaving  Fordham  University  pnor  to  being 
ordained  a  Catholic  pnest  on  May  31.  1969. 

Assigned  to  Our  Lady  of  Mercy  Pansh  in 
Jersey  City  In  June  1969.  lie  moved  Immedi- 
ately to  establish  a  number  of  youth  sports 
leagues  In  his  area.  This  included  Jersey 
City's  first  hockey  league.  His  efforts  and  de- 
velopment of  the  Pee  Wee  Basketball  pro- 
grams have  taught  children  not  only  basket- 
ball and  competitiveness,  but  team  spirit  as 
well.  Duke  University's  outstanding  point 
guard  Bobby  Hurley  Is  only  one  of  the  many 
young  people  who  has  tjenefited  from  these 
programs.  In  addition  to  basketball,  numerous 
other  programs  were  instituted.  This  list  In- 
cludes track  and  field,  girls'  softt>all,  flag  foot- 
ball, and  cheerleading  programs  Initiated 
under  the  auspk;es  of  Larry  Miller's  supervl- 
sk>n. 

Urxler  Father  Miller's  direction,  tfie  Hudson 
County  CYO  was  resurrected  from  the  skxigh 
of  the  urt>an  dilemma  which  marked  the 
decade  of  the  1970's  Into  an  effective  organl- 
zatK>n  serving  the  needs  and  development  of 
our  youth  In  tfie  1 980's  and  beyond. 

In  1987,  much  to  tfie  sorrow  of  Hudson 
County  resktents.  Fattier  Miller  was  trans- 
ferred to  tfie  Immaculate  Heart  of  Mary  pahsh 
In  Scotch  Plains.  But  it  was  with  great  joy  ttiat 
Hudson  County  welcomed  film  back  upon  his 
recent  appointment  as  pastor  to  the  St.  Mary 
Star  of  the  Sea  Church  In  Bayonne. 

REV   THOMAS  F   OLSEN 

Tfiere  are  thousands  of  people  wfio  are 
tietter  human  t>eings  and  share  pleasant 
memories  for  having  experienced  Father 
Olsen's  leadership  and  example.  Father  Olsen 
has  been  a  two-time,  two-term  director  of  the 
Hudson  County  CYO. 
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Ordained  In  1953,  Father  Olsen  was  as- 
signed to  Our  Lady  of  Mount  Virgin  In  Garfield 
wfiere  he  served  as  CYO  and  Holy  Name  So- 
ciety moderator.  In  addition,  he  sensed  the 
Altar  Boys,  the  Travel  Club,  and  tfie  Children 
of  Mary  and  Drama  Club. 

In  1968,  Father  Olsen  was  transferred  to 
Assumptk)n/AII  Saints  Pansh  In  Jersey  City. 
He  brought  with  him  a  fresh,  new  vitality  and 
energy  to  the  parish  and  was  named  CYO  di- 
rector In  1970.  In  1976,  fie  was  named  pastor 
of  tfie  pansh  and  served  as  such  until  he  was 
named  tfie  pastor  of  St.  Paul  of  the  Cross 
Pansh.  Once  again.  Father  Olsen  provkjed 
outstanding  leadership  and  guidance  to  his 
panshoners.  In  1988,  he  was  appointed  to  his 
second  term  as  CYO  director. 

When  the  archdkjcese  of  Newark  pur- 
chased the  former  Boystown  complex  In 
Kearny,  they  began  a  process  of  renovatkin 
designed  to  transform  these  premises  into  tfie 
Arcf>dkx:esan  Youth  Center.  I  am  confkjent 
that  Reverend  Olsen,  tfie  center's  director,  «vill 
continue  to  build  on  his  career  of  achievement 
with  fionor  and  distinctk>n. 

JOSEPH  A    WARD 

Joe  has  already  t}een  a  creative  individual 
and  an  Innovator.  His  CYO  and  youth  activity 
tiegan  while  serving  at  St.  Henry's  Parish  In 
Bayonne  as  its  athletic  director.  This  led  to  his 
ascension  to  the  directorship  of  the  CYO. 
WhHe  at  St.  Henry's,  Joe  led  his  teams  to  city 
and  county  champkinships,  as  well  as  an 
archdkxesan  title.  In  additkxi  to  tfiese  accom- 
plishments, Joe  Is  also  remembered  for  the 
following  achievements.  He  was  a  catalyst  for 
the  Bayonne  CYO  "Big  Five"— a  noted  seml- 
professkinal  team  which  competed  throughout 
the  metropolitan  area.  He  was  also  a  charier 
memtier  of  the  Hudson  County  Semi-Pro 
League.  It  was  In  1957  that  fie  served  as  di- 
rector of  tfie  CYO  and  it  was  there  that  he  in- 
troduced the  Little  Guys  Program— wh«:h  went 
immediately  to  Highwood.  Illinois  enroute  to 
winning  the  Natk>nal  Toumment. 

In  1958,  Joe  began  the  first  area  tackle- 
football  league  It  included  players  from  five 
panshes  Local  Indlvkluals  serving  t>eneath 
Joe,  such  as  Tony  Nocera,  Mike  Filosa,  Ike 
Venutolo,  and  the  late  Jack  McCoy  all  benefit- 
ted greatly  t>y  witnessing  and  experiencing, 
firsthand,  the  great  breadth  of  Joe's  talent  and 
example. 

Additkxially,  Joe  worked  closely  with  tfie 
Natk)nal  Cheerleading  Association  and  was  In- 
strumental in  establishing  a  host  of  kxal  clin- 
ics In  1960,  Joe  coordinated  the  largest  fund- 
raising  event  in  Hudson  County;  The  National 
High  School  All-Amenca  Game,  played  at 
Roosevelt  Stadium.  John  Thompson,  Paul 
Silas,  Connie  Hawkins,  and  Danny  Waddleton 
were  among  tfie  number  of  players  wfio 
helped  raise  more  than  $35,000  for  charitable 
functkws  at  this  event. 

Joe  Ward  represents  the  quite  determina- 
tkjn.  Industnousness.  and  perseverance 
whk:h.  when  combined,  are  the  bedrock  of  ex- 
cellence and  achievement. 

We  are  all  proud  of  him. 

In  the  50  years  of  Its  existence — one-fialf 
century  of  work,  achievement,  and  success — 
the  Hudson  County  CYO  has  served  millk>ns 
of  people  throughout  tfie  county.  It  has  been  a 
sponsor  of  numerous  athletic  programs,  in- 
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eluding  basketball  teams  and  leagues  for  a 
number  of  years.  Hence,  It  is  with  great  pleas- 
ure that  at  this,  the  50th  Annual  Awards  Night 
Dinner,  we  will  open  the  doors  to  the  newly 
created  Hudson  County  CYO  Basketball  Hall 
of  Fame. 

The  first  Inductees  will  be:  George  Blaney, 
James  Boylan,  Edward  Lawson,  Vincent  Ernst, 
Charles  "Mandy"  Johnson,  Robert  Hurley,  Sr., 
Rotiert  Hurley,  Jr..  David  Rivers.  Michael 
O'Koren.  and  James  Spanarkel. 

The  aforementioned  people  represent  the 
very  best  virtues  and  qualities  that  tfie  CYO 
and.  Indeed.  America  strives  for.  All  are  exem- 
plary for  the  effort  and  energy  expended  in 
the  service  of  their  fellow  man.  but  their  great- 
est accomplishments  are  In  the  lives  they 
lead — lives  of  contnbutlon  to  society  augment- 
ed by  the  pursuit  of  moral.  Intellectual,  and 
physical  excellence. 

I  am  certain  that  my  colleagues  here  In  the 
House  of  Repiresentatives  wish  to  join  me  In  a 
salute  to  the  CYO  and  the  recipients  of  these 
distinguished  awards. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday. 
May  17.  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  18 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 
9:30  a.m. 
Environment  and  Public  Works 
Superfund.  Ocean  and  Water  Protection 
Sut>committee 
Business  meeting,  to  mark  up  S.  203,  to 
authorize  research  into  ground  water 
contamination   and   to  authorize   the 
EPA  Administrator  to  assist  State  and 
local    governments    in    ground    water 
protection  strategies:  to  t>e  followed  by 
a  hearing  on  S.  1697.  to  require  local 
educational  agencies  to  conduct  test- 
ing    for     radon     contamination     in 
schools. 

SD-406 
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Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  hold  hearings  on  recommendations 
for  the  Medicare  Volume  Performance 
Standards  (MVPS)  for  fiscal  year  1991. 
which  is  the  rate  of  growth  in  spend- 
ing for  physician  services  reimbursed 
by  the  Medicare  program. 

SD-215 

Veterans'  Affairs 
To  hold  hearings  on  titles  I  and  III  of  S. 
2100.  Veterans  Compensation  Cost-of- 
Living  Adjustment  Act.  S.  1887.  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-time  tionus  from  the 
Commonwealth.  S.  2454,  Veterans  Pro- 
grams Improvement  Act,  S.  2482,  to 
clarify  the  eligibility  of  certain  minors 
for  burial  in  national  cemeteries,  S. 
2102,  to  modify  certain  congressional 
reporting  requirements  of  the  Secre- 
tary of  Veterans  Affairs,  S.  2556,  Radi- 
ation Exposed  Veterans  Compensation 
Amendments,  S.  2499.  to  limit  the 
amount  of  funds  held  by  fiduciaries  of 
incompetent  veterans  subject  to  inher- 
itance by  nondependent  heirs,  S.  2485, 
to  authorize  the  Secretary  of  Veterans 
Affairs  to  provide  financial  assistance 
for  the  operation  and  maintenance  of 
State  veterans  cemeteries,  and  pro- 
posed legislation  to  expand  radiation 
presumptions  for  veterans. 

SR-418 

Special  on  Aging 
To  hold  hearings  to  examine  service  de- 
livery problems  at  the  Social  Security 
Administration. 

SD-628 
10:00  a.m. 

Appropriations 

Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Office  of  Surface  Mining,  Department 
of  the  Interior. 

S-128,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  money 
laundering  legislation,  including  S. 
2327  and  H.R.  3848,  to  authorize  Fed- 
eral depository  institution  regulatory 
agencies  to  revoke  charters,  terminate 
deposit  insurance,  and  remove  or  sus- 
pend officers  and  directors  of  deposito- 
ry institutions  involved  in  money  laun- 
dering. 

SD-538 

Lal>or  and  Human  Resources 
To  resume  hearings  on  S.  2114,  to  pro- 
mote excellence  in  American  mathe- 
matics, science,  and  engineering  educa- 
tion. 

SD-430 

MAY  21 
1:00  p.m. 
Appropriations 
Interior  Sut>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  the  Interior  and  related 
agencies. 

S-128,  Capitol 

Select  on  Indian  Affairs 

To  hold  hearings  on  the  nomination  of 

Carl   J.   Kunasek,   of  Arizona,   to   be 

Commissioner  on  the  Navajo  and  Hopi 

Relocation. 

SR-485 


10835 

2:00  p.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  S.  2171,  authorizing 
funds  for  fiscal  year  1991  military 
functions  of  the  Department  of  De- 
fense and  to  presenile  military  person- 
nel levels  for  fiscal  year  1991,  focusing 
on  Department  of  Defense  lalwratory 
management. 

SR-222 

MAY  22 
9:00  a.m. 
Appropriations 
Defense  Sulxiommittee 
To   hold  closed   hearings  on   proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407,  Cvitol 
9:30  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Sulxjommittee 
To  hold  hearings  on  S.  2171,  to  author- 
ize funds  for  fiscal  year  1991  for  the 
E>epartment  of  Defense  and  to  pre- 
senile military  personnel  levels  for 
fiscal  year  1991,  focusing  on  the  Navy 
shipbuilding  and  conversion  program. 

SR-222 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Donald  L.  Ivers,  of  New  Mexico,  and 
Jonathan  R.  Steinberg,  of  Maryland, 
each  to  be  an  Associate  Judge  of  the 
U.S.  Court  of  Veterans  Appeals. 

SR-418 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  deposit  in- 
surance reform. 

SD-538 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
2:00  p.m,  " 

Armed  Services 
To  hold  hearings  on  the  nomination  of 
Lt.  Gen.  Carl  W.  Stiner,  USA  to  be 
General  and  Commander-in-Chief, 
U.S.  Special  Operations  Command, 
Department  of  the  Army. 

SR-222 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
rorunent. 

SD-138 

MAY  23 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  Adminis- 
tration's technology  policy  and  prior- 
ities. 

SR-253 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  semiaiuiual  ap- 
pearance of  the  Oversight  Board  of 
the  Resolution  Trust  Corporation. 

SD-538 


X/f^A,  Id    iQon 
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1:30  p.m. 
Appropriations 
VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Federal    Deposit    Insurance    Corpora- 
tion,  the   Resolution  Trust   Corpora- 
tion, and  the  Office  of  Inspector  Gen- 


eral. 


SD-138 


2:00  p.m. 
Energy  and  Natural  Resoiurces 
Public  Lands.  National  Parks  and  Forests 
Sut)committee 
To    hold    oversight    Hearings    on    the 
'Report  of  the  Interagency  Scientific 
Committee  to  Addre$s  the  Conserva- 
tion of  the  Northern  ^potted  Owl.' 

SO-366 
2:30  p.m. 
Armed  Services 
Strategic  Forces  and  Nujclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy  national  security  budget  re- 
quest for  fiscal  year  1991. 

SR-253 

MAY  24 

9:00  a.m. 
Appropriations 
Defense  Sulxrommittee 
To  resume  hearings  oh  i  proposed  budget 
estimates  for  fiscal  jear  1991  for  de- 
fense programs. 

SD-192 
Armed  Services 
To  hold  hearings  on  S.  2171.  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescrit>ei  military  person- 
nel levels  for  fiscal  year  1991.  focusing 
on  management  strategies  for  the  de- 
fense build  down. 

SR-222 
9:15  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  Conjunction  with 
the  National  Ocean  Policy  Study  on  S. 
2228.  to  develop  a  comprehensive  pro- 
gram to  ensure  the  wfholesomeness  of 
fish  products  intended  for  human  con- 
sumption and  sold  iii  interstate  com- 
merce. 

SR-253 
9:30  a.m. 
Commerce.  Science,  and  1 'ransportation 
Foreign  Commerce  and  1'ourism  Subcom- 
mittee 
To  hold  hearings  to  e|xamine  ways  to 
expand  U.S.  exports  a|t>road. 

SR-253 
10:00  a.m. 
Finance 
To  hold  hearings  to  eiamine  the  costs 
and  health  Impact  o^  cigarette  smok- 
ing, focusing  on   how  it  affects  chil- 


dren. 


JUNES 


SD-215 


9:00  a.m. 
Appropriations 
Defense  Sutx;ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  yea^  1991  for  the  De- 
partment of  Defense. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subci>mmittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for 


EXTENSIONS  OF  REMARKS 

eign  assistance,  focusing  on  organiza- 
tion and  accountability. 

8D-138 

JUNE  6 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171.  authoriz- 
ing funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel levels  for  fiscal  year  1991.  fo- 
cusing on  the  B-2  program. 

SR-253 

JUNE7 

9:30  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  effects 
on  Judicial  nominees  belonging  to  pri- 
vate clubs  that  discriminate. 

SD-226 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 

JUNE  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-2S3 
Select  on  Ethics 
To  hold  hearings  on  matters  relating  to 
the    investigation    involving    Senator 
Durent>erger. 

SH-216 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 

JUNE  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Sutxrommittee 
To  hold  hearings  on  S.  2358.  providing 
U.S.    consumers    the    opportunity    to 
enjoy  the  technological  advancement 
in  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-253 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
year  1991  for  the  Federal  Election 
Commission,  proposed  legislation  pro- 
viding for  the  management  of  Senate 
official  mail,  proposed  legislation  au- 
thorizing the  purchase  of  1991  "We 
the  People "  calendars  for  the  use  of 
the  Senate,  and  other  pending  calen- 
dar business. 

SR-301 


May  16,  1990 


2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  proposed  U.S.  mili- 
tary training  for  Peru. 

S- 116.  Capitol 

JUNE  14 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

SR-253 

Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100.  relating  to  veterans 
physician  pay  and  health  issues.  S. 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war.  S.  2455.  to  pro- 
vide for  recovery  by  the  United  States 
of  the  cost  of  medical  care  and  services 
furnished  for  a  nonservice-connected 
disability.  S.  2456.  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 

JUNE  19 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  U.S.  military 
assistance. 

SD-138 

JinfE20 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 

JUNE  26 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:00  p.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772.  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-226 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 


May  16,  1990 


JUNE  28 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation   relating  to  veterans  com- 
pensation and  health-care  t>enefits. 

SR-418 

JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 


EXTENSIONS  OF  REMARKS 

on  alcohol  and  sutistance  abuse  pro- 
grams. 

SR-485 


POSTPONEMENTS 

MAY  17 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
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Defense  and  to  prescril)e  military  per- 
sonnel levels  for  fiscal  year  1991,  fo- 
cusing on  the  Strategic  Defense  Initia- 
tive. 

SD-628 

MAY  23 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  U.S.  policy 
toward     Iraq,     focusing     on     human 
rights,     weapons     proliferation     and 
international  law. 

SD-419 


Mnx  17    IQQfi 


rnMr;RF<;<;TnMAf  RPrown hoi7<;f 


inft5t() 
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HOUSE  OF  REPRESENTATIVES— Thursday,  May  17,  1990 


The  House  met  at  10  a.m. 

The  Chaplain.  Revj  James  David 
Ford.  D.D.,  offered  the  following 
prayer:  | 

Gracious  God.  help  tfs  to  take  heart 
and  gain  purpose  frOm  the  moral 
standards  of  our  history.  FYom  the 
commandments  of  MoSes  to  the  tradi- 
tions of  our  own  families  we  have  re- 
ceived direction  to  hoW  life  should  be 
lived  and  the  values  ^hat  we  ought 
hold  dear.  Give  us.  OjGod.  a  greater 
appreciation  and  allegiance  for  the 
ideas  and  values  that  ^ave  shaped  our 
consciences,  so  that  we  may  live  in  our 
time  with  harmony  ancj  peace.  In  Your 
name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  ol  the  last  day's 
proceedings  and  aiuipunces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  |1.  rule  I,  the 
Journal  stands  approved. 

Mr.  HASTERT.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  th)it  the  ayes  ap- 
peared to  have  it. 

Mr.  HASTERT.  Mh  Speaker.  I 
object  to  the  vote  on  tpe  ground  that 
a  quorum  is  not  presenjt  and  make  the 
point  of  order  that  a 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken 
device,  and  there  were^yeas  285, 
103,  not  voting  44.  as  follows: 
[Roll  No.  112] 
YEAS— 286 


quorum  is  not 


electronic 
nays 


Ackemum 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegmtc 

Archer 

Aspln 

Atkins 

AuColn 

Barnard 

Bartlett 

Bateman 

Bates 

Bellenson 

Bennett 

Berman 

Bevlll 

Bilbray 

Bo«gs 

Bonior 

Borskl 


Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Byron 

Callahan 

Campbell  (C0) 

Cardin 

Carper 

Chapman 

Clarke 

Clement 

Cltn«er 

Coleman  (TX^ 

Combest 

Condit 


Conte 

Cooper 

Costello 

Crockett 

Darden 

Davis 

DeFazIo 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 


Engel 

English 

Erdrelch 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Flake 

Foglietu 

Frank 

Frost 

Gallo 

Oejdenson 

Gephardt 

Oeren 

Gibbons 

Oillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Green 

Guarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hayes  iXLt 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorsU 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX> 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 


Livingston 

Lloyd 

Long 

Lowey(NY> 

Luken,  Thomas 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

MrCollum 

McCrery 

McCurdy 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nielson 

Nowak 

Obey 

Oiin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  ( N J ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Ptckle 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Richardson 

Rlnaldo 

Roe 

Rohrabacher 

Rose 

Rostenkowski 

Roth 

NAYS- 103 

Buechner 

Bunning 

Burton 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Coughlin 

Cox 

Dannemeyer 


Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Srheuer 

Schiff 

Schneider 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  <NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Sprat  t 

Staggers 

Slallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Edwards  (OK) 

Pawell 

Fields 

Prenzel 


Gallegly 

Machtley 

Schroeder 

Gingrich 

Madigan 

Sensenbrenner 

Goodling 

Marlenee 

Shays 

Goss 

Martin  (ID 

SikorakI 

Grandy 

MrCandless 

Smith  (TX) 

Hancock 

McDade 

Smith.  Denny 

Hastert 

McOrath 

(OR) 

Hefley 

Michel 

Smith.  Robert 

Henry 

Miller  (OH) 

(NH) 

Herger 

Miller  (WA) 

Smith.  Robert 

Hiler 

Molinari 

(OR) 

Holloway 

Moorhead 

Stangeland 

Hopkins 

Murphy 

Stearns 

Hyde 

Parrls 

Stump 

Inhofe 

Pashayan 

Sundquist 

Ireland 

Paxon 

Tauke 

Jacobs 

Porter 

Thomas  (CA) 

James 

Quillen 

Upton 

Kolbe 

Regula 

Vucanovich 

Kyi 

Rhodes 

Walker 

Ridge 

Weber 

Leach  (lA) 

Ritter 

Whittaker 

Lewis  (CA) 

Roberts 

Wolf 

Lewis  (FL) 

Rogers 

Young (AK> 

Lightfoot 

Ros-Lehtinen 

Lukens.  Donald    Schaefer 

NOT  VOTING - 

44 

Alexander 

Ford  (MI) 

Oberstar 

Bustamante 

Ford(TN) 

Rangel 

Can- 

Gaydos 

Robinson 

Clay 

Gekas 

Roukema 

Collins 

Gray 

Saiki 

Conyers 

Gunderson 

Schuette 

Courier 

Hammerschmid 

Schuize 

Coyne 

Hawkins 

Skelton 

Craig 

Hunter 

Slaughter  (VA) 

Crane 

Kleczka 

Solomon 

de  la  Garza 

Lowery  (CA) 

Whitten 

Dixon 

Miller  (CA) 

Williams 

Dorgan  (ND) 

Neal  (NO 

Wilson 

Fish 

Nelson 

Young  (PL) 

Flippo 

Oakar 

D  1023 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Tennessee  [Mr.  Gordon]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  GORDON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  lit>erty  and  justice  for 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  87.  Concurrent  resolution 
concerning  Iranian  persecution  of  the 
Baha'is. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
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the  concurrence  of  the  Hosue  is  re- 
quested. 

S.J.  Res.  264.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Association. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  By  previous  an- 
nouncement, the  Chair  will  not  receive 
1-minute  requests. 


FOR  CONSIDER- 
H.R.  2273.  AMERI- 
DISABILITIES   ACT 


PROVIDING 
ATION     OF 
CANS   WITH 
OF  1990 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  394  and  ask 
for  its  inunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  394 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2273)  to  establish  a  clear  and  comprehensive 
prohibition  of  discrimination  on  the  basis  of 
disability,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  are  hereby 
waived.  After  general  debate,  which  shall  l>e 
confined  to  the  bill  and  the  amendments 
made  in  order  by  this  resolution  and  which 
shall  not  exceed  two  hours,  with  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  memt>er 
of  the  Committee  on  Education  and  Labor, 
with  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Energy  and  Commerce,  with  thirty  minutes 
to  be  equally  divided  tmd  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Public  Works  and  Trans- 
portation, and  with  thirty  minutes  to  l>e 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  meml>er  of  the 
Committee  on  the  Judiciary,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  In  lieu  of  the  amendments 
now  printed  in  the  bill,  it  shall  be  in  order 
to  consider  an  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  printed  in 
part  one  of  the  report  of  the  Conunittee  on 
Rules  accompanying  this  resolution  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  substitute 
shall  t>e  considered  as  having  been  read,  and 
all  points  of  order  against  the  amendments 
printed  in  the  report  are  hereby  waived.  No 
amendment  to  said  substitute  shall  be  in 
order  except  those  printed  in  part  two  of 
the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  Said  amend- 
ment shall  be  considered  in  the  order  and 
manner  specified  in  the  report,  shall  be  con- 
sidered as  having  t>een  read,  shall  l>e  debata- 
ble for  the  period  specified  in  the  report, 
equally  divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto.  Said 
amendments  shall  not  t>e  subject  to  amend- 
ment except  as  specified  in  the  report.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 


such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  instructions,  if  offered  by 
Representative  Michel  of  Illinois  or  his  des- 
ignee, or  without  instructions.  After  passage 
of  H.R.  2273,  it  shall  l>e  in  order  to  take 
from  the  Speaker's  table  the  bill  S.  933  and 
to  consider  said  bill  in  the  House,  and  it 
shall  then  l>e  in  order  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bill  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  2273  as  passed  by 
the  House,  and  all  points  of  order  against 
said  motion  are  hereby  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Thomas  A.  Luken).  The  gentleman 
from  Tennessee  [Mr.  Gordon]  is  rec- 
ognized for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentlewom- 
an from  Illinois  [Mrs.  Martin],  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  394 
is  a  modified  open  rule  providing  for 
consideration  of  the  bill,  H.R.  2273, 
the  Americans  With  Disability  Act. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  with  one-half  hour  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Educa- 
tion and  Labor;  one-half  hour  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Conunerce;  one-half  hour  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  I*ublic 
Works  and  Transportation:  and  the 
final  one-half  hour  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  Speaker,  all  points  of  order 
against  consideration  of  the  bill  are 
waived.  The  rule  makes  in  order  the 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  part  1  of  the 
report  accompanying  this  resolution 
as  original  text  for  the  purpose  of 
amendment,  to  be  considered  as 
having  been  read. 

All  points  of  order  against  the  sub- 
stitute are  waived. 

Mr.  Speaker,  the  rule  further  pro- 
vides that  no  amendment  to  the  bill  is 
in  order  except  the  amendments  print- 
ed in  part  2  of  the  report  accompany- 
ing this  resolution  in  the  order  and 
the  manner  specified. 

Debate  time  is  allocated  to  each 
amendment  and  that  time  is  to  be 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto. 


The  amendments  are  not  subject  to 
amendment  except  as  specified  in  the 
report  and  all  points  of  order  against 
the  amendments  in  the  report  are 
waived. 

Mr.  Speaker,  the  following  amend- 
ments are  made  in  order  by  the  rule: 

Mr.  Campbell  or  Mr.  LaFalce  for  20 
minutes. 

Mr.  McCollum  for  20  minutes; 

Mr.  Olin  for  30  minutes; 

Mr.  Hansen  for  20  minutes; 

Mr.  Chapman  for  30  minutes; 

Mr.  LiPiNSKi  for  40  minutes; 

Mr.  Shuster  for  40  minutes;  and 

Mr.  Sensenbrenner  for  1  hour. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions,  if  offered  by 
Representative  Michel  of  Illinois,  or 
his  designee. 

After  passage  of  H.R.  2273,  the  rule 
makes  it  in  order  to  take  S.  933  from 
the  Speaker's  table  and  to  consider 
the  bill  in  the  House. 

The  rule  then  provides  for  a  motion 
to  strike  out  all  aft«r  the  enacting 
clause  of  S.  933  and  insert  the  text  of 
H.R.  2273,  as  passed  the  House.  All 
points  of  order  against  the  motion  are 
waived. 

Mr.  Speaker,  the  Americans  With 
Disability  Act  is  a  reasonable  and  re- 
sponsible bill  which  will  ensure  that 
Americans  with  disabilities  have  equal 
access  to  Jobs,  public  accommodations, 
public  services,  transportation,  and 
telecommunications. 

Furthermore,  the  bill  balances  the 
concerns  and  costs  of  business  and  the 
rights  of  the  disabled. 

This  critical  legislation  has  enjoyed 
bipartisan  support  through  every 
phase  of  the  legislative  process. 

This  bill  has  249  cosponsors  and 
passed  the  Senate  with  strong  biparti- 
san support  by  a  vote  76  to  8. 

Moreover,  this  bill  has  passed  in  the 
four  committees  with  jurisdiction  by  a 
combined  vote  of  155  to  11. 

The  rule  we  have  drafted  for  this 
bill  is  very  fair  providing  2  full  hours 
of  debate,  equally  divided  between  the 
committees  with  jurisdiction. 

The  rule  also  provides  for  four  Re- 
publican Memt)ers  to  offer  amend- 
ments and  four  Democratic  Meml>ers 
to  offer  amendments. 

Finally,  Mr.  Speaker,  this  bill  has 
been  endorsed  by  the  Bush  adminis- 
tration and  Members  of  both  the 
Democratic  and  Republican  leadership 
in  the  House. 

I  urge  the  membership  to  join  me  in 
adopting  House  Resolution  394  so  that 
we  may  proceed  with  consideratoin  of 
this  truly  historic  legislation. 

D  1030 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  394 
is  a  modified  closed  rule  providing  for 
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the  consideration  of 
American^  with  Disabilities  Act  of 
1989.  The  rule  waives  all  points  of 
order  against  the  bill!  and  against  its 
consideration.  As  far  as  I  know,  the 
only  violation  involved  is  of  the  3-day 
layover  rule  for  reports.  Three  of  the 
four  reports  were  filec)  just  2  days  ago. 

The  rule  provides  fof  2  hours  of  gen- 
eral debate  divided  eqlially  among  the 
four  committees  of  ||urisdiction  and 
their  chairmen  and  ranliing  minority 
members.  Following  general  debate, 
the  rule  makes  in  oMer  as  original 
text  for  amendment  purposes  the  con- 
sideration of  an  amendment  in  the 
nature  of  a  substitute)  printed  in  part 
one  of  the  Rules  Comjnittee  report  on 
this  rule,  and  all  points  of  order  are 
waived  against  the  substitute.  Mr. 
Speaker,  the  substitute  is  a  bipartisan 
compromise  between  the  four  versions, 
and  is  a  slight  modification  of  H.R. 
4807  introduced  by  Mit.  Hoyer. 

One  of  the  modifi<^ations  made  by 
the  new  substitute  is  in  section  509  re- 
lating to  congressional  inclusion.  It  ap- 
plies all  the  provisions  of  the  disabil- 
ities bill  to  the  House  and  the  Senate, 
and  establishes  internal  rulemaking 
and  enforcement  procedures.  I  will 
comment  further  on  these  congres- 
sional inclusion  provisions  later  in  my 
remarks. 

Mr.  Speaker,  the  rufe  makes  in  order 
only  those  amendments  printed  in  the 
report  of  the  Rules  Cdmmittee  on  this 
resolution,  if  offered  in  the  order  and 
manner  specified.  Thiey  are  not  sub- 
ject to  amendment  aiid  are  debatable 
according  to  the  debate  time  pre- 
scribed in  the  report. 

Make  no  mistake  about  it.  Mr. 
Speaker,  this  is  a  very  restrictive  rule 
with  a  capital  R.  While  the  authority 
may  euphemistically  fefer  to  this  as  a 
"modified  open"  rulel  it  is  in  truth  a 
modified  closed  rule.!  Only  8  amend- 
ments may  be  offered  under  the  rule 
even  though  some  45  amendments 
were  submitted  to  the  Rules  Commit- 
tee by  last  Monday's  6  p.m.  deadline, 
and  we  heard  from  23  witnesses  on 
Tuesday. 

Mr.  Speaker,  after 
all  that  testimony.  I 
most  of  the  amendments  were  sincere- 
ly motivated,  well-intentioned,  and 
raised  important  issues  that  are 
worthy  of  debate  an^  a  vote  by  this 
House.  I  didn't  personally  agree  with 
all  of  the  amendments  presented:  but  I 
don't  think  that  sho\^ld  entitle  me  to 
deprive  the  rest  of  the  House  of  decid- 
ing those  issues  for  it^lf. 

I  am  always  struck  by  the  paradox 
that  this  House  finds  it  necessary  on 
important  civil  rights  bills  such  as  this 
to  deny  the  duly  ele<:ted  Members  of 
this  body  their  basit  rights  to  fully 
and  freely  debate,  an^end  and  vote  on 
all  the  Important  issules  raised  by  such 


sitting  through 
concluded  that 


bills.  Look  at  it  this  way:  427  House 
Members,  each  representing  over  a 
half  a  million  people,  may  not  offer 
amendments  under  this  rule. 

Mr.  Speaker,  we  are  not  a  newly 
emerging  democracy  that  cannot  be 
trusted  to  get  our  feet  wet  in  a  free- 
wheeling deliberative  process.  We've 
been  here  for  200  years,  and  used  to  be 
far  more  democratic.  Just  12  years  ago 
only  15  percent  of  our  rules  were  re- 
strictive: today  they  comprise  45  per- 
cent. 

Mr.  Speaker,  what  we  are  talking 
about  here  is  the  simple  principle  of 
majority  rule.  This  House  is  capable  of 
managing  this  bill  and  the  amendment 
process  in  a  rational  and  responsible 
manner  without  these  artificial  con- 
straints being  Imposed  on  the  process. 

Mr.  Speaker,  yesterday  in  the  Rules 
Committee  I  offered  an  open  rule 
during  our  committee  markup  on  this 
rule.  Not  surprisingly,  that  motion  was 
defeated  on  a  straight  party  line  vote. 
Now  I  have  been  the  first  to  admit 
there  are  times  when  restrictive  rules 
are  appropriate,  such  as  when  we  have 
a  bipartisan  leadership  agreement  on 
the  rule,  or  when  we  are  under  severe 
time  constraints  or  emergency  situa- 
tions. 

Neither  condition  applies  today.  We 
certainly  have  not  been  doing  a  lot  of 
heavy  lifting  around  here  lately.  Any 
delays  in  getting  this  bill  to  the  floor 
have  been  occasioned  by  disarray  on 
the  other  side  of  the  aisle,  not  on  this 
side.  Yesterday,  for  instance,  the 
House  concluded  its  legislative  busi- 
ness around  2  p.m.  I  just  don't  buy  the 
argument  that  somehow  we  have  been 
pressed  for  time  around  this  House. 

Mr.  Speaker,  to  conclude  my  summa- 
ry of  this  rule,  it  does  permit  a  motion 
to  recommit  with  instructions  if  of- 
fered by  the  Republican  leader  or  his 
designee.  And  it  does  provide  for 
taking  the  Senate-passed  companion 
bill,  S.  933  from  the  Speaker's  table, 
striking  the  Senate  language,  and  in- 
serting instead  the  House-passed  lan- 
guage. All  points  of  order  are  waived 
against  that  motion. 

Mr.  Speaker,  despite  the  procedural 
constraints  of  this  rule,  I  think  we 
should  at  least  take  heart  that  the  bill 
it  makes  in  order  is  the  product  of  a 
rather  remarkable  bipartisan  achieve- 
ment by  the  four  committees  of  juris- 
diction. This  is  evident  in  the  over- 
whelming, bipartisan  majority  by 
which  it  was  reported  from  each.  I 
want  to  commend  all  those  on  boths 
sides  of  the  aisle  who  worked  so  long 
and  hard  to  bring  us  this  monumental 
and  landmark  legislation  to  protect 
Americans  with  disabilities  against  dis- 
crimination. 

Mr.  Speaker,  this  legislation  is  im- 
portant because  it  builds  on  the  prohi- 
bitions against  such  discrimination 
which   we   enacted   for   recipients  of 


Federal  funds  in  the  1973  Rehabilita- 
tion Act.  This  bill  extends  those  pro- 
tections throughout  the  private  sector 
in  employment,  public  services  and 
transportation,  public  accommoda- 
tions and  telecommunications.  And 
the  bill  and  various  amendments  made 
in  order  by  this  rule  take  into  account 
the  special  problems  and  expenses 
that  will  have  to  be  borne  by  the  vari- 
ous entities  to  which  it  applies.  We 
should  be  especially  mindful  of  the 
practical  and  economic  problems  posed 
to  small  business  as  we  proceed  with 
this  bill. 

And. yes,  Mr.  Speaker,  the  provisions 
of  the  bill  even  cover  the  Congress 
where  for  too  long  we  have  exempted 
ourselves  from  laws  we  impose  on 
others.  Thomas  Jefferson,  in  his 
Manual  of  Parliamentary  Practice 
spoke  to  this  issue  when  he  wrote,  and 
I  quote: 

The  framers  of  our  Constitution,  in  their 
care  to  provide  that  the  laws  shall  bind 
equally  on  all.  and  especially  that  those  who 
make  them  shall  not  exempt  themselves, 
from  their  operation  have  narrowly  limited 
the  privileges  of  Members  of  Congress. 

Section  509  of  this  bill  makes  all  of 
its  provisions  applicable  to  Congress, 
but  subject  to  our  own  internal  rules 
and  enforcement. 

Mr.  Speaker.  I  am  sure  Mr.  Jefferson 
and  the  framers  would  t>e  just  as  op- 
posed to  using  our  rules  as  a  shield 
against  compliance  with  the  laws  we 
pass  as  they  were  against  granting  us 
broad  constitutional  privileges.  We  al- 
ready have  rules  against  discriminat- 
ing on  the  basis  of  handicap  in  our 
Code  of  Official  Conduct  and  the  Fair 
Employment  Practices  Resolution. 
This  bill  further  enforces  the  use  of 
our  new  Pair  Employment  Office  with 
respect  to  the  employment  provisions 
of  the  disability  act,  and  specifies 
other  means  for  establishing  remedies 
and  procedures  for  the  other  aspects 
of  the  bill. 

I  hope  we  can  demonstrate  that  we 
are  sincere  about  making  those  mecha- 
nisms work  effectively  for  the  benefit 
of  all.  If,  on  the  other  hand,  we  use 
our  rules  only  to  circumvent  those 
laws,  then  we  should  move  to  some 
more  formal,  external  enforcement 
means  such  as  I  have  suggested  in 
H.R.  3276,  the  Congressional  and  Judi- 
cial Equal  Employment  Opportunity 
Act  of  1989. 

In  conclusion,  Mr.  Speaker,  I  am 
pleased  that  we  are  moving  forward 
with  the  Americans  with  Disabilities 
Act  of  1989.  even  though  I  am  less 
than  delighted  with  this  restrictive 
rule.  I.  therefore,  urge  a  "No"  vote  on 
the  rule  so  that  we  might  have  an 
open  amendment  process  on  this  his- 
toric piece  of  legislation. 
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Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

This  is  an  unusual  bill,  as  the  gentle- 
woman from  Illinois  [Mrs.  Martin] 
has  pointed  out.  It  is  unusual  in,  I 
think,  two  regards.  It  is  certainly  un- 
usual in  the  substantive  sense.  This  is 
landmark  legislation.  It  is  unusual  in 
the  procedural  sense,  unusual  in  that 
we  have  such  a  bipartisan  agreement 
on  any  legislation.  Not  only  is  this  leg- 
islation supported  by  the  President, 
but  also  by  the  leadership  of  both  par- 
ties. It  has  249  cosponsors.  passed 
overwhelmingly  in  the  Senate.  So  it  is 
unusual  in  its  bipartisan  nature. 

It  is  also  unusual  in  the  enormous 
amount  of  time  and  effort  that  has 
gone  into  crafting  this  legislation.  Let 
me  point  out  just  a  few  things.  There 
have  been  11  hearings  held  in  the 
House  on  this  bill,  7  subcommittees 
and  full  committee  markups.  6  sub- 
committees had  jurisdiction  and  con- 
sidered the  bill.  4  full  committees  had 
jurisdiction  and  considered  the  bill. 
The  Committee  on  the  Judiciary 
marked  the  bill  up  for  2  full  days,  and 
the  Committee  on  Public  Works  and 
Transportation  marked  it  up  for  an- 
other full  day.  The  Committee  on 
Education  and  Labor  passed  this  legis- 
lation last  year  by  35  to  0.  The  Com- 
mittee on  Energy  and  Commerce 
passed  it  by  40  to  3.  The  Committee  on 
Public  Works  and  Transportation 
passed  this  bill  by  45  to  5.  The  Com- 
mittee on  the  Judiciary  passed  the  bill 
by  a  vote  of  32  to  3. 

So  with  all  the  votes  in  the  subcom- 
mittees and  committees,  this  bill  has 
passed  by  a  total  of  152  votes,  which  is 
an  enormous  amount  of,  I  believe,  con- 
sensus on  any  kind  of  bill. 

To  talk  about  having  an  open  rule 
on  the  floor  now.  after  all  this  kind  of 
earlier  scrutiny  of  the  bill,  would  make 
a  mockery  of  the  whole  committee 
system.  That  is  why  through  a  biparti- 
san effort  there  was  an  effort  made  to 
find  four  amendments  offered  by  Re- 
publican, four  amendments  offered  by 
Democrats,  trying  to  find  a  wide 
breadth  of  amendments,  amendments 
that  would  not  duplicate  each  other, 
and  also  give  this  body  a  chance  to 
talk  about  the  serious  matters  that 
still  face  the  committee.  So  I  think 
this  is  a  very  good  rule.  It  is  a  bill  that 
has  been  given  a  great  amount  of  scru- 


tiny. I  look  forward  to  moving  and  get- 
ting this  bill  passed  into  law. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  totali- 
tarians  operate  in  interesting  ways. 
They  try  to  do  good  things  for  their 
society,  but  the  tend  to  use  a  process 
that  is  both  brutal  and  undemocratic. 

Now  in  this  case,  what  we  have 
before  Members  today,  is  a  totalitar- 
ian rule,  because  what  it  Is  attempting 
to  do  is  bring  to  the  floor  a  bill  which 
is  a  good  idea.  It  is  good  in  intent. 
However,  it  is  using  a  process  which  is 
t)oth  undemocratic  and.  I  think  truly 
sad. 

Why  can  we  not  vote  on  a  number  of 
amendments?  There  are  amendments 
that  should  be  brought  to  this  floor 
today  that  this  House  should  have  a 
chance  to  act  on.  Some  35  people  went 
to  the  Committee  on  Rules  to  ask  for 
amendments.  We  got  about  seven 
made  in  order.  Let  me  talk  to  Mem- 
bers about  one  of  those  amendments. 

One  of  those  amendments  was  from 
our  colleague,  the  gentleman  from 
New  Hampshire  [Mr.  Douglas].  Mr. 
Douglas  wanted  to  make  certain  that 
the  psychological  disorder  section  of 
the  bill  did  not  include  the  necessity 
to  hire  psychopaths  in  police  depart- 
ments. What  he  was  doing  was  sug- 
gesting that  mayl)e  we  ought  to  allow 
police  departments  to  prescreen 
people,  so  they  did  not  give  guns  and 
badges  to  psychopaths,  and  send  them 
out  on  the  streets.  It  seems  to  me  that 
makes  eminent  good  sense.  I  do  not 
think  the  American  people  want  Mem- 
bers passing  legislation  that  puts  psy- 
chopathic killers  on  the  police  force, 
and  yet  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  was  denied 
the  opportunity  to  offer  his  amend- 
ment. 

Why  can  we  not  have  the  Douglas 
amendment  out  here,  vote  on  it.  and 
decide  whether  or  not  this  House 
wants  to  have  that  kind  of  provision 
added  to  this  bill?  My  guess  is.  and 
once  described  to  the  people,  this 
House  will  decide  to  do  that. 

We  ought  to  allow  the  debate.  Under 
this  rule  we  cannot  have  a  debate.  The 
gentleman  from  New  Hampshire  [Mr. 
Douglas]  will  not  be  able  to  offer  the 
amendment.  We  will  be  put  in  a  posi- 
tion on  final  passage  of  voting  for  a 
bill  that  could  potentially  ask  police 
departments  to  take  in  psychopathic 
killers  on  the  street  with  guns  and  a 
badge.  We  ought  to  have  open  debate 
on  this.  I  hope  we  have  an  open  rule, 
and  defeat  this  in  order  to  allow  the 
gentleman  from  New  Hampshire  [Mr. 
Douglas]  and  others  to  bring  this 
debate  to  the  floor. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 
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Mr.  ANDERSON.  Mf.  Speaker.  I  rise 
in  strong  support  of  House  Resolution 
394.  the  rule  for  the  consideration  of 
H.R.  2273.  the  Americins  with  Disabil- 
ities Act.  With  four  committees  of  ju- 
risdiction involved,  thje  various  provi- 
sions of  the  bill  have  received  exten- 
sive and  lengthy  consideration.  A  tre- 
mendous amount  of  effort  has  also 
gone  into  the  coordination  of  these 
differing  legislative  provisions,  as  re- 
ported by  the  committees.  I  believe 
that  this  rule  reflects  these  best  ef- 
forts at  compromise  and  fairness  and  I 
urge  its  adoption.         { 

The  Americans  with  Disabilities  Act, 
or  ADA.  is  a  far-reaching  and  impor- 
tant piece  of  legislation  which  will 
permit  individuals  with  disabilities  to 
more  fully  participate  in  the  main- 
stream of  our  society.  H.R.  2273  is  a 
good  bill  in  the  best  trajdition  of  Amer- 
ica. 

The  Committee  on  Pyblic  Works  and 
Transportation  reported  H.R.  2273 
with  amendments,  almbst  all  of  which 
have  been  substantially  incorporated 
into  the  new  version  of  the  ADA,  H.R. 
4807.  which  this  rule  makes  in  order 
for  our  consideration  today. 

The  specific  provisions  of  the  bill 
which  lie  within  our  committee's  juris- 
diction are  primarily  embodied  by 
titles  n  and  III.  dealing  with  publicly 
and  privately  provided  transportation 
services.  With  regard  to  publicly  pro- 
vided transportation  services,  the  bill 
requires  the  purchasie  of  accessible 
transit  vehicles  for  ust  on  fixed  route 
systems.  The  bill  also  requires  the  pro- 
vision of  paratransit  services  for  those 
individuals  whose  disabilities  preclude 
their  use  of  the  fixed  route  system. 

With  regard  to  privately  provided 
transportation  services,  which  do  not 
receive  the  high  leveUs  of  Federal  sub- 
sidies that  publicly  provided  services 
enjoy  the  requirements  of  the  bill  vary 
according  to  the  size  and  type  of  vehi- 
cle, as  well  as  according  to  the  type  of 
system  on  which  the  yehicle  will  oper- 
ate. I 

Nonetheless,  in  all  cases,  this  bill 
provides  strong  guarantees  that  indi- 
viduals with  disabilitiies  will  be  treated 
with  respect  and  dignity  while  using 
transportation  services.  These  provi- 
sions must  remain  strong  since  a  lack 
of  adequate  transportation  is  often 
cited  as  one  of  the  greatest  barriers  to 
the  full  and  equal  enjoyment  of  life  by 
individuals  with  disabilities. 

Among  many  others,  the  rule  makes 
in  order  two  amendments  directly  re- 
lated to  the  transportation  provisions 
of  the  bill.  The  first,  which  failed  pas- 
sage In  our  committee,  would  allow 
the  Secretary  of  Transportation  to 
waive  certain  of  the  wheelchair  acces- 
sibility requirements  of  the  ADA.  The 
second,  dealing  with  commuter  rail  ve- 
hicles, prevailed  in  committee  but  was 
dropped  from  the  Oombined  bill  be- 
cause of  a  jurisdictional  ruling  affec- 
Ing  our  committee  and  the  Committee 


on  Energy  and  Commerce.  This 
amendment  also  waives  certain  wheel- 
chair accessibility  requirements  of  the 
bill  under  certain  conditions. 

Although  I  opposed  iKJth  of  these 
amendments  in  our  committee.  I  cite 
them  now  as  examples  of  the  fairness 
of  this  rule,  which  will  make  In  order  a 
vote  on  each  of  them.  I  Intend  to 
oppose  each  of  these  amendments  a 
second  time  when  they  are  brought  to 
the  floor,  nonetheless.  I  believe  that, 
by  allowing  these  amendments,  the 
rule  balances  the  need  to  move  for- 
ward with  the  ADA  with  the  right  of 
members  to  be  heard  on  their  amend- 
ments. 

I  strongly  urge  the  adoption  of  the 
rule. 
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Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  DeLay].  who  has  the 
rather  unique,  though  unfortunate, 
characteristic  of  having  offered  in 
good  faith  11  amendments  in  the 
Rules  Committee  but  not  having  re- 
ceived the  courtesy  of  having  even  1 
made  in  order. 

Mr.  Delay.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  that  comment, 
because  that  is  so  true. 

This  bill  has  a  laudable  goal,  but  it 
lacks  fairness.  We  are  pitting  one 
group  of  Americans  against  another 
group  of  Americans  when  we  could 
bring  them  both  together  and  create  a 
situation  that  would  make  it  accom- 
modating for  both.  But  with  this  bill, 
without  the  ability  to  amend  the  rule, 
we  are  not  able  to  bring  fairness  into 
this  biU  and  try  to  make  everyone 
happy. 

To  give  a  couple  examples  of  amend- 
ments that  were  denied,  on  the  ques- 
tion of  lack  of  fairness,  a  business 
owner  or  employer  just  wants  to  know 
how  to  comply  with  the  bill.  Yet  in  the 
definition  section  we  do  not  know  who 
the  disabled  are.  because  in  the  defini- 
tion section  they  talk  about  anyone 
that  has  a  relationship  or  an  associa- 
tion with  one  Who  Is  disabled.  That  is 
all  of  us.  Anyone  is  disabled.  When 
someone  comes  in  for  a  job.  the  busi- 
ness owner  does  not  know  whether 
that  person  is  disabled  or  not.  In  that 
section  that  Is  so  vague  and  ambigu- 
ous, a  business  owner  does  not  know 
what  an  "undue  hardship"  Is  or  "rea- 
sonable accessibility"  is  or  what  "es- 
sential functions"  are.  He  wante  to 
know. 

Just  give  us  an  answer.  Put  it  in  the 
bill.  We  had  amendments  to  do  that, 
but  the  proponents  of  the  bill  in  their 
testimony  testified  that  we  will,  let  the 
courts  decide. 

We  are  abrogating  our  responsibility 
in  this  body  by  not  legislating  and  al- 
lowing amendments  to  come  to  this 
floor.  We  do  not  even  allow  tax  cred- 
its. We  do  not  allow  an  amendment  for 
a  tax  credit.  We  are  mandating  an  in- 


credible cost.  The  proponents  say  it 
does  not  cost  much.  If  it  does  not  cost 
much,  why  not  give  a  tax  credit? 

Senator  Kennedy  in  the  other  body 
said  in  the  Fair  Housing  Amendments 
of  1988  that  new  construction  of 
apartments  will  only  cost  $27  a  unit. 
Yet  we  have  found  In  just  1  short  year 
that  the  average  cost  of  making  those 
units  accessible  is  $4,000.  Yet  we  will 
not  allow  a  tax  credit. 

And  this  is  the  ultimate  in  fairness: 
We  exempt  private  clubs  from  this 
bill.  So  a  country  club  does  not  have  to 
comply  with  the  mandates  in  this  bill. 
Yet  we  will  not  exempt  the  churches 
of  this  Nation  from  this  bill.  On  the 
one  hand,  we  exempt  private  country 
clut>s.  and  then  we  will  not  accept  an 
amendment  to  exempt  churches. 

Mr.  Speaker,  I  ask  the  Members  to 
vote  against  the  rule  so  we  can  bring 
back  a  rule  that  allows  us  to  bring  fair- 
ness to  this  bill. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Florida  [Mr. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise 
•in  support  of  the  Americans  With  Dis- 
abilities Act.  It  is  a  compassionate  and 
useful  tool  to  bring  into  the  main- 
stream of  life  many  who  otherwise 
must  suffer  on  the  edges  or  in  the 
shadows  of  real  life.  I  congratulate  all 
who  have  helped  to  shape  Its  terms 
and  to  bring  It  to  the  floor  for  enact- 
ment. 

More  than  two  decades  ago.  a  new 
Federal  building  was  built  In  my 
hometown  of  Jacksonville.  FL. 
Though  it  was  built  on  the  flat  shore 
of  the  St.  Johns  River,  the  building 
was  designed  so  that  its  front  door  en- 
trance could  only  be  reached  by  the 
public  climbing  15  steps  in  the  open.  I 
looked  up  at  the  15  steps,  looked  down 
at  the  two  canes  I  have  been  walking 
with  since  contracting  polio  as  a  guer- 
rilla fighter  in  World  War  II  and 
became  distressed  by  the  inaccessibil- 
ity of  the  building.  Prom  that  experi- 
ence I  introduced  and  helped  pass  the 
law  which  required  that,  when  Federal 
tax  moneys  are  involved  in  the  con- 
struction or  alteration  of  a  building,  it 
must  be  made  accessible  to  people 
with  disabilities.  The  measure  before 
us  now  expands  that  philosophy  much 
further,  and  we  all  welcome  the 
benign  provisions  which  it  includes. 

For  instance,  this  bill  extends  to  dis- 
abled Americans  the  same  protections 
afforded  other  minorities  in  the  civil 
rights  bill.  It  protecte  the  disabled 
from  discrimination  by  any  who  main- 
tain public  accommodations  such  as 
hotels  and  transportation. 

Helping  the  disabled  cope  with  ob- 
stacles is  not  a  simple  matter.  For 
what  may  assist  some  people  down  a 
slope  in  a  wheelchair  may  be  an  obsta- 
cle to  someone  like  myself  where  steps 
of  reasonable  dimensions  are  a  breeze 


compared  with  the  constant  unlocking 
of  my  knees  and  falling,  which  slopes 
induce.  And  escalators,  such  a  blessing 
to  some  disabled,  can  be  a  source  of 
terror  to  others.  Falling  down  an  esca- 
lator is  not  something  I  would  recom- 
mend to  the  faint  of  heart.  My  good 
friend.  Florida's  fine  State  legislator. 
George  Crady.  has  recently  published 
a  poem  on  this  unique  problem.  It 
reads: 

The  Perfect  Law 

We  knocked  the  street  curl>s  down,   you 

know. 
And  passed  the  perfect  law. 
The  Legislator's  dream,  come  true, 
A  law  without  a  flaw 
For  who  could  now  complain  against. 
The  smoothing  of  a  curb. 
It  passed  with  only  best  intents. 
No  feelings  to  perturb. 
The  handicapped  in  wheelchairs  and. 
Those  crippled  with  disease. 
Could  cross  from  street  to  sidewalk  with 
A  fundamental  ease. 
But  one  Group  now  has  come  to  mind. 
With  thoughts  that  now  disturb. 
Disabled?  Yes.  We  call  them  Blind, 
Who  cannot  find  the  curb. 

Some  of  you  may  know  that  I  have 
voted  16.892  times  since  I  have  been  in 
Congress  and  I  believe  that  is  an  all- 
time  record  in  Congress,  although  not 
as  important  a  record  as  that  of  Rep- 
resentative Natcher  who,  in  his  dec- 
ades of  service  here,  has  never  missed 
a  vote  or  a  quorum  call.  My  record 
came  about  because  when  I  came  here 
fresh  from  World  War  II.  I  walked 
very  hesitantly  with  two  canes,  and 
almost  inunediately  fell  and  badly 
broke  a  leg  and  missed  a  bunch  of 
votes.  My  resolve  to  put  that  failure 
behind  me  led  to  my  corrective  efforts 
to  miss  no  more  votes. 

Being  disabled  has  some  good  things 
to  it.  Every  day  is  an  adventure.  In 
fact  every  hour  brings  a  challenge  and, 
meeting  the  challenge,  a  victory. 
That's  one  thing  about  being  disabled, 
but  how  some  people  respond  to  help 
the  disabled  is  downright  inspiring.  I 
remember  once  when  I  sought  new 
tips  for  my  canes  in  a  cold,  windy  and 
wet  winter  night  here  in  Washington. 
I  found  myself  caught  helpless  in  the 
midst  of  a  busy  city  street.  A  small, 
beautifully  spirited,  elderly  black 
woman  came  to  me,  a  complete  strang- 
er. She  grabbed  my  arm  and  escorted 
me  across  the  wet  street  while  waving 
down  the  traffic  with  her  umbrella. 
Once  curbslde.  she  slipped  away  in  the 
dark,  but  not  before  I  gave  her  a  grate- 
ful  hug.  So  experiencing  disabilities    body  associated  with  somebody  who  is 


cannot  compete  for  jobs  in  the  ordi- 
nary marketplace.  I  have  Introduced 
such  a  bill.  H.R.  2789.  to  make  grants 
available  to  States  to  provide  employ- 
ment opportunities  for  impaired  or  de- 
prived individuals.  I  hope  Congress 
can  address  this  need  early  in  the  next 
Congress,  if  not  before. 

As  I  conclude  my  remarks.  I  want  to 
thank  you  all,  on  behalf  of  all  disabled 
people,  for  your  passing  this  legisla- 
tion. It  is  a  kindly  and  thoughtful 
thing  to  do.  Thank  you.  Thank  you. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  McCollumI. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
very,  very  much  support  legislation  for 
civil  rights  for  those  who  are  disabled 
and  handicapped,  but  this  rule  is  an 
abomination. 

First  of  all.  this  is  a  very  complex 
bill.  It  is  a  bill  that  has  been  through 
four  of  our  major  committees  of  the 
House,  and  yet  we  are  only  allowing  2 
hours  of  total  debate,  one-half  hour  in 
general  debate  to  each  of  those  com- 
mittees. That  is  not  nearly  enough 
time  for  a  full  discussion  of  this  legis- 
lation in  the  kind  of  detail  we  ought  to 
have  on  this  House  floor. 

In  the  second  place,  we  have  many 
amendments  that  were  denied  by  the 
Rules  Committee,  amendments  that 
are  very  valid  in  the  sense  that  the 
Members  should  have  been  allowed  to 
consider  them.  And  there  is  no  reason, 
in  my  judgment,  for  that,  considering 
the  fact  that  we  have  not  been  out 
here  on  Fridays  or  Mondays  or  hardly 
any  time  this  year,  or  even  regular 
days  doing  business.  So  there  is  no 
reason  not  to  set  aside  the  time  neces- 
sary for  a  day  or  two  to  consider  this 
bill. 

Having  a  rule  that  is  this  narrow  is 
ridiculous,  and  there  is  no  reason  not 
to  provide  for  these  amendments.  I 
have  one  amendment  that  has  been  al- 
lowed, and  I  do  not  have  a  complaint 
about  that.  Another  amendment  I 
would  have  offered,  had  I  been  al- 
lowed it— and  I  think  I  should  have 
been— is  equally  important.  There  is 
no  reason  why  it  should  not  have  been 
allowed. 
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There  are  three  different  ways 
imder  this  legislation  that  somebody 
can  seek  relief,  a  person  who  is  men- 
tally or  physically  disabled,  somebody 
who  is  considered  to  be  that,  and  any- 


It  is  something  that  should  have  been 
debated.  Maybe  it  would  not  have 
gotten  an  agreement. 

Again,  there  is  no  sense  in  having 
such  a  time  restraint  as  there  is  on 
this  bill,  considering  the  few  hours  we 
have  worked  this  year  and  the  few 
days  that  we  have. 

A  rule  like  this  is  entirely  wrong  and 
it  ought  to  be  voted  down.  I  urge  my 
colleagues  to  vote  no  on  the  rule, 
whatever  you  think  about  this  legisla- 
tion, and  let  us  have  the  kind  of  time 
we  need  for  this  subject,  which  is 
probably  as  important  as  any  that  will 
come  before  the  House  this  Congress. 

Mr.  GORDON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time,  pending 
completion  of  the  recess. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time, 
pending  our  return  from  the  recess. 


can  bring  out  the  sweetness  of  human 
nature  in  uncommon  ways. 

Perhaps  it  Is  my  experience  in  the 
great  Depression  which  makes  me  look 
at  employment  as  being  one  of  the 
really  great  blessings  of  life.  It  is  also 
one  of  the  great  needs  of  the  disabled. 
This  bill  before  us  will  help  in  that. 
But  more  is  needed.  We  need  a  pro- 
gram to  help  those  who  are  so  unfor- 
tunate or  so  disabled  that  they  really 


I  think  that  is  pretty  vague  and  I 
wanted  to  offer  an  amendment  to  try 
to  define  what  "association"  meant. 
Very  simple.  I  was  not  allowed  to  do  it. 

I  know  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]  wanted  to 
offer  one  that  would  require  the  dis- 
abled to  participate  in  deciding  what 
the  public  accommodation  really  was 
before  it  got  already  done  by  the  em- 
ployer and  the  expense  accomplished. 


RECESS 

The  SPEIAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  order 
of  the  House  of  Thursday.  May  10, 
1990.  the  House  will  stand  in  recess 
subject  to  the  call  of  the  Chair  to  re- 
ceive the  former  Members  of  Con- 
gress. 

Accordingly  (at  11  o'clock  and  1 
minute  a.m.),  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


RECEPTION  OF  FORMER 
MEMBERS  OF  CONGRESS 

The  Speaker  of  the  House  presided. 

The  SPEAKER.  On  behalf  of  the 
Chair  and  this  Chamber,  I  consider  it 
a  high  honor  and  distinct  personal 
pleasure  to  have  the  opportunity  of 
welcoming  so  many  of  our  former 
Members  and  colleagues  as  may  be 
present  here  on  this  occasion. 

I  think  we  should  all  especially  greet 
the  distinguished  former  Speaker  of 
the  House,  Thomas  P.  O'Neill,  Jr.,  and 
the  distinguished  former  Speaker  of 
the  House.  Jim  Wright:  but  to  them 
and  to  all  our  former  colleagues,  we 
welcome  you  and  we  would  like  at  this 
time  to  extend  our  greetings  to  you. 

The  Chair  recognizes  the  Republi- 
can leader  of  the  House,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Thank  you.  Mr. 
Speaker. 

Mr.  Speaker.  Mr.  Leader  and  our 
former  colleagues,  welcome  back  to 
your  old  home,  those  of  you  who  obvi- 
ously who  served  over  in  the  other 
body,  yes.  we  are  happy  to  have  you 
back  again,  too.  in  our  own  body  here. 

It  is  always  a  pleasure  for  me  to  see 
my  former  colleagues,  but  I  think 
there  is  another  dimension,  too.  par- 
ticularly today  since  we  are  honoring, 
or  you  are  honoring  my  former  col- 
league from  Illinois.  Mr.  Derwinski. 
who  I  see  attired  in  his  usual  array. 
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Then  one  maybe  brief  observation, 
and  that  is  the  Speaker  and  I  during 
the  course  of  the  last  several  months 
have  been  extraordinarily  privileged 
to  meet  with  candidates  for  the  legis- 
lature from  bodies  in  the  countries  of 
Eastern  Europe.  Yout  organization 
has  done  a  marvelous  job  in  schedul- 
ing trips,  information-vifise,  education- 
al-wise, not  only  for  the  benefit  of 
your  Members,  but  I  think  for  the 
good  relationship  of  |  our  country 
aboard.  i 

The  Speaker  and  I  hkve  been  privi- 
leged to  welcome  candidates  from,  oh. 
Poland.  Czechoslovakia.  East  Germa- 
ny. As  a  matter  of  fact.  2  days  ago  I 
had  a  contingent  from;  Bulgaria  who 
want  to  represent  the  ikiinority  party, 
or  the  opposition  party  in  Bulgaria,  in 
their  upcoming  elections. 

It  is  very  Interesting  to  visit  with 
these  individuals,  all  yearning  to  leam 
more  about  how  does  our  system  work. 
And.  of  course,  for  Vhis  particular 
Member,  what  is  the  function  of  the 
minority?  Are  they  j  anybody?  Of 
course,  it  is  pretty  difficult.  I  can  tell 
them  about  it  in  spadeis.  being  in  my 
34th  consecutive  year  ais  a  Member  of 
the  minority  party,  but  it  has  been 
kind  of  a  stimulating  experience  to  be 
a  part  of  what  indirectly  is  happening 
over  there  in  Eastern  Europe. 

So  again.  I  applaud  you  all  for 
coming  back  and  renewing  old  ac- 
quaintances. I  hope  we  ^an  continue  to 
do  it. 

Those  of  us  who  canhot  be  that  far 
off  from  joining  your  ranks  always 
hope  that  we  can  build  a  very  cordial 
relationship  for  the  advent  of  that 
particular  time,  whenever  it  comes. 

Thanks  for  coming  back. 

The  SPEAKER.  The  Chair  recog- 
nizes the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
(Mr.  OephakdtI. 

Mr.  GEPHARDT.  Mr.  Speaker, 
Members,  and  former  Meml>ers.  it  is  a 
great  honor  for  me  to  stand  before 
you  today  and  to  welco(ne  you  back  to 
the  Chamt)er.  I 

I  want  to  echo  and  seicond  all  of  the 
words  of  our  minoritjy  leader.  Mr. 
Michel,  in  welcoming  you  back  and 
thanking  you  for  all  yojur  efforts  with 
us  and  with  other  citizens  with  regard 
to  Eastern  Europe  and  other  efforts 
that  have  been  made  through  the 
years.  I 

We  enter  this  week,  actually  it  start- 
ed last  week,  but  we  entered  into  a 
very,  very  important  deliberation  and 
enterprise  on  the  rec|uction  of  the 
Federal  deficit.  As  we  begin  that,  we 
miss  you  very  much.  I  l(now  that  all  of 
you  would  love  to  be  h^re  for  that  de- 
liberation. We  may  n^d  your  votes 
later  in  the  week  or  lat«r  in  the  month 
as  we  begin  to  vote  on  {hoped- for  solu- 
tions to  the  deficit.  Sotne  of  you  may 
be  alarmed  at  the  volume  of  the  num- 
bers. I  forget  what  the  deficit  was  a 
few  years  ago,  but  indeed  it  has  in- 


creased: but  all  of  you  have  been  help- 
ful in  many  ways. 

As  I  look  around  the  room  I  see 
people  who  have  been  involved  in 
many  of  our  efforts  on  specific  sub- 
jects. We  have  had  commissions  on  the 
deficit.  Some  of  you  have  been  In- 
volved in  that  and  have  been  extreme- 
ly helpful. 

A  former  Memtier.  Mr.  Boiling,  is  sit- 
ting over  here.  He  has  come  back  in 
the  last  few  days  and  given  us  some 
help  that  we  needed  on  that  and  other 
subjects.  So  for  that  we  are  deeply 
grateful. 

For  many  of  you.  you  may  have  left 
us  physically,  but  some  of  you  are 
helping  us  day  by  day  and  we  are 
deeply  appreciative  of  it.  These  prob- 
lems are  bigger  than  all  of  us  put  to- 
gether. 

I  am  constantly  impressed,  as  I  am 
sure  you  were  when  you  were  here, 
that  we  serve  on  a  committee  of  535 
that  is  trying  together  to  lead  the 
Nation,  along  with  the  President  and 
the  other  members  of  the  executive 
branch.  It  is  a  daunting  task.  It  is  a 
task  that  most  countries  have  never 
taken. 

Winston  Churchill  said  it  right  when 
he  said.  "Democracy  is  the  worst  form 
of  government  on  the  face  of  the 
earth,  except  for  all  the  others." 

Our  forefathers  and  mothers  were 
jealous  of  power.  We  did  not  want  it 
put  in  any  one  place,  and  we  succeeded 
beyond  our  wildest  dreams  in  making 
sure  it  was  dispersed.  That  gives  us  a 
special  responsibility,  and  as  we  meet 
that  responsibility  we  cannot  do  it  Just 
alone.  We  need  your  help,  your  contin- 
ued good  wishes  and  your  continued 
work. 
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So  in  these  difficult  days  ahead,  we 
are  going  to  be  calling  on  many  of  you 
to  help  us  find  our  way  through  prob- 
ably the  toughest  challenges  that  our 
country  has  ever  faced. 

Thank  you,  and  God  bless  all  of  you. 

The  SPEAKER.  At  this  time  the 
Chair  would  like  to  invite  the  incom- 
ing chairman  of  the  Former  Members 
Association  and  the  distinguished 
former  Republican  leader  of  the 
House,  John  Rhodes  of  Arizona,  to 
assume  the  chair. 

Mr.  RHODES  (presiding).  Mr. 
Speaker,  my  former  colleagues,  sitting 
Members  of  the  House,  it  is  a  great 
honor  for  me  to  be  in  this  position.  As 
Tip  O'Neill  used  to  say.  I  had  my  eye 
on  this  chair  for  some  time,  and  then 
he  would  add.  and  that  is  all  you  are 
going  to  get  on  this  chair  as  long  as  I 
have  anything  to  say  about  it. 

But  the  experience  which  we  have 
all  had  in  this  Chamber  and  across  the 
building  is  an  experience  that  none  of 
us  will  ever  forget,  and  it  is  indeed  a 
wonderful  thing  that  we  can  come 
back  and  reminisce  and  mayl)e  lie  to 
each  other  a  little  bit.  and  live  the 


good  days  which  we  spent  in  this 
milieu. 

The  Chair  directs  the  Clerk  to  call 
the  roll  of  Members  of  Congress. 

The  Clerk  called  the  roll  of  former 
Members  of  Congress,  and  the  follow- 
ing Members  answered  to  their  names: 

ROLLCAU.  or  PORMER  MEMBERS  OP  CONGRESS 
ATTCNSINC  ANNUAL  SPRING  MEETING,  MAY  I  7. 
1»»0 

T.  Dale  Alford  of  Arkansas: 
William  H.  Ayres  of  Ohio: 
Robert  E.  Badham  of  California: 
John  A.  Blatnik  of  Minnesota: 
Richard  Boiling  of  Missouri: 
David  R.  Bowen  of  Mississippi: 
Donald  G.  Brotzman  of  Colorado: 
Clarence  J.  Brown  of  Ohio: 
Garry  E.  Brown  of  Michigan: 
John  H.  Buchanan.  Jr.  of  Alabama: 
Elford  A.  Cederberg  of  Michigan: 
Charles  E.   Chamberlain  of  Michi- 
gan: 
Jeffrey  Cohelan  of  California: 
Albert  M.  Cole  of  Kansas: 
David  L.  Comwell  of  Indiana: 
James  K.  Coyne  of  Pennsylvania: 
Paul  W.  Cronin  of  Massachusetts: 
Edward  J.  Derwinski  of  Illinois: 
Michael  A.  Feighan  of  Ohio: 
John  R.  Foley  of  Maryland: 
Nick  Galifianakis  of  North  Carolina: 
Robert  N.  Giaimo  of  Connecticut: 
William  J.  Green  of  Louisiana: 
Gilbert  Gude  of  Maryland: 
James  M.  Hanley  of  New  York: 
Robert  P.  Hanrahan  of  Illinois: 
Wm.  D.  Hathaway  of  Maine: 
Jeffrey  P.  Hillelson  of  Missouri: 
A.  Oakley  Hunter  of  California: 
Jed  Johnson.  Jr.  of  Oklahoma: 
Walter  H.  Judd  of  Minnesota: 
Hastings  Keith  of  Massachusetts: 
David  S.  King  of  UUh: 
Horace  R.  Komegay  of  North  Caro- 
lina: 
Kenneth  B.  Kramer  of  Colorado: 
Peter  N.  Kyros  of  Maine: 
Paul  N.  McCloskey,  Jr.  of  California: 
John  Y.  McCollister  of  Nebraska: 
Clark  MacGregor  of  Minnesota: 
Andrew  Maguire  of  New  Jersey: 
John  O.  Marsh,  Jr.  of  Virginia: 
George  Meader  of  Michigan: 
Lloyd  Meeds  of  Washington: 
D.  Bailey  Merrill  of  Indiana: 
Abner  J.  Mlkva  of  Illinois: 
John  S.  Monagan  of  Connecticut: 
Prank  E.  Moss  of  Utah: 
Thomas  P.  O'Neill,  Jr.  of  Massachu- 
setts: 
Howard  W.  Pollock  of  Alaska: 
Richardson  Preyer  of  North  Caroli- 
na: 
Robert  D.  Price  of  Texas: 
James  M.  Quigley  of  Pennsylvania: 
Thomas  Railsback  of  Illinois: 
John  J.  Rhodes  of  Arizona: 
John  H.  Rousselot  of  California: 
Harold  M.  Ryan  of  Michigan: 
Ronald  A.  Sarasin  of  Connecticut: 
Harold  S.  Sawyer  of  Michigan: 
Fred  D.  Schwengel  of  Iowa: 
Gamer  E.  Shriver  of  Kansas: 
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Carlton  R.  Sickles  of  Maryland: 
Alfred  D.  Sieminski  of  New  Jersey: 
Henry  P.  Smith  III  of  New  York: 
Robert  T.  Stafford  of  Vermont: 
James  W.  Symington  of  Missouri: 
John  H.  Terry  of  New  York: 
Andrew  Jackson  Transue  of  Michi- 
gan: 
Charles  A.  Vanik  of  Ohio: 
Charles  W.  Whalen.  Jr.  of  Ohio: 
Larry  Winn.  Jr.  of  Kansas: 
Lester  L.  Wolff  of  New  York: 
James  C.  Wright,  Jr.  of  Texas:  and 
Leo  C.  Zeferetti  of  New  York. 
Mr.  RHODES  (presiding).  The  Chair 
announces  that  71  former  Members  of 
Congress    have    responded    to    their 
names. 

The  Chair  now  recognizes  the  distin- 
guished president  of  the  Association  of 
Former  Members  of  Congress.  Judge 
Abner  J.  Mikva.  for  whatever  purpose 
he  chooses  to  address  us  and  to  yield 
to  those  who  asked  to  be  yielded  to. 

Mr.  MIKVA.  Mr.  Speaker,  the  gen- 
eration of  men  and  women  sitting  in 
the  Chamber  this  morning  either  have 
done  something  very  right  or  some- 
thing very  wrong.  I  say  that  because 
we  clearly  have  been  destined  to  live 
in  parlous  times.  Most  of  us  have  par- 
ticipated in  or  at  least  witnessed  a  war 
that  changed  the  shape  of  the  world 
in  every  which  way.  We  are  now  seeing 
a  spate  of  revolutions  in  Eastern 
Europe,  some  velvet,  some  bloody, 
some  still  in  process,  which  are  still 
again  changing  the  geopolitical  shape 
of  the  turf.  The  map  of  Eastern 
Europe  may  well  resemble  the  shape  it 
was  in  Just  before  World  War  I.  if  all 
the  ethnicians  have  their  way.  It  may 
have  political  sutxlivisions  that  even 
the  late  Philip  Burton  could  not  have 
conjured.  Whatever  the  final  outcome, 
the  ferment  is  real,  very  exciting,  and 
very  fraught  with  hope  and  danger. 

Last  year  I  commented  on  the  differ- 
ence between  the  way  Congress  is  per- 
ceived at  home  and  the  way  it  is  per- 
ceived abroad.  That  fact  has  been 
driven  home  this  past  year  as  the 
Elastem  European  politicians  have  de- 
scended on  Washington  for  help  in  es- 
tablishing a  free  market  in  politics. 
While  they  are  interested  in  all  our  in- 
stitutions, they  are  most  interested  in 
the  Congress.  How  do  we  develop  such 
an  institution,  they  ask,  an  institution 
that  can  tell  a  President  to  go  jump  in 
the  lake,  an  institution  that  can  pro- 
vide a  talking  forum  for  all  the  differ- 
ent points  of  view  present  in  our  huge 
and  diverse  country.  Our  visitors  envy 
the  staff,  the  equipment,  the  access 
that  Members  of  Congress  have  to 
agencies  and  Cabinet  officials  and  the 
executive  branch  generally.  It  is  not 
easy  to  replicate  the  200-plus  glorious 
years  that  the  Congress  has  func- 
tioned as  an  institution  of  the  people. 
Even  more  difficult  than  explaining  to 
our  European  visitors  how  the  Con- 
gress works  is  trying  to  explain  to  our 
own  citizens  that  it  does  work. 


Toward  that  end,  the  Association 
last  year  continued  and  expanded  its 
Campus  Fellows  Program.  Since  its  in- 
ception, 224  visits  have  been  made  by 
68  former  Members  of  Congress  to  158 
campuses  in  49  States.  The  programs 
have  been  warmly  received  and  have 
given  a  substantial  number  of  our  col- 
lege students  an  opportunity  to  hear 
about  the  real  Congress  and  talk  with 
one  of  the  people  who  has  been  there. 

We  are  now  in  the  process  of  begin- 
ning to  enlarge  the  concept.  This  past 
year,  we  have  started  a  pilot  project  to 
send  former  Members  to  high  schools 
on  a  program  similar  to  the  Campus 
Fellows.  I  am  delighted  to  report  that 
in  the  first  week  of  May,  our  colleague 
John  Anderson  of  Illinois  had  an  im- 
mensely successful  visit  to  a  high 
school  in  Ohio.  The  school  principal 
reported  that  the  day  after  John  left, 
all  of  the  social  studies  teachers  came 
into  his  office  and  were  so  excited 
about  John's  visit  that  they  wanted  to 
make  certain  visits  by  other  former 
Members  of  Congress  would  be  sched- 
uled. John's  reaction  to  the  visit  was 
equally  positive:  he  said  it  "was  won- 
derful and  that  high  school  students 
were  not  only  ready  for  visits  from 
former  Members  of  Congress,  but  pre- 
sented a  challenge  and  an  opportunity 
that  should  not  be  missed." 

We're  aware  that  many  young  Amer- 
icans don't  vote  and  all  too  few  of 
them  become  personally  active  in  the 
political  process.  Now  we  have  an  op- 
portunity to  change  things.  We  know 
the  political  process— we  have  lived  it. 
We  now  can  go  and  meet  with  young 
Americans  and  personally  demonstrate 
that  for  our  democratic  system,  which 
is  unique  in  this  world,  to  succeed,  re- 
quires that  they  participate.  So,  we 
hope  to  expand  the  program  in  this 
coming  year  and  you  can  expect  to 
hear  more  about  it. 
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Mr.  Speaker,  I  ask  at  this  time  per- 
mission to  insert  in  the  Record  the  list 
of  fellows  and  institutions  who  have 
participated  in  the  Campus  Fellows 
Program. 

Mr.  RHODES  (presiding).  Without 
objection,  so  ordered. 

The  list  referred  to  follows: 
CoLLXGES,  Universities  and  High  School 

Visited  Unoex  the  Campus  Fellows  I*ro- 

cram 
college/university/high  school,  location, 
and  fellow 

Alaska  Pacific  University,  Alaska.  William 
S.  Mailliard  (California). 

Albion  College.  Michigan.  David  S.  King 
(Utah). 

Albion  College,  Michigan,  Ted  Kupferman 
(New  York). 

Albion  College.  Michigan,  Martha  Keys 
(Kansas). 

Alfred  University,  New  York,  Prank  E. 
Moss  (Utah). 

American  College  in  Paris,  Prance,  David 
S.King  (Utah). 

American  College  in  Paris,  France,  Byron 
L.  Johnson  (Colorado). 


Arizona  State  University,  Arizona.  Gale 
W.  McGee  (Wyoming). 

Arizona      State      University,      Arizona,' 
Jacques  Soustelle  (France). 

Assumption  College.  Massachusetts,  Gale 
W.  McGee  (Wyoming). 

Auburn  University,  Alabama,  William  L. 
Hungate  (Missouri). 

Auburn  University,"   Alabama,  Alan  Lee 
Williams  (United  Kingdom). 

Avila   College,'    Kansas,    Karln    Hafstad 
(Norway). 

Balnbridge  Jr.  College.  Georgia,  Gilbert 
Gude  (Maryland). 

Baylor  University.  Texas,  James  Roose- 
velt, (California). 

Baylor  University,'  Texas,  Peter  von  der 
Heydt  (Germany). 

Bowling  Green  State  U.,  Ohio,  Robert  P. 
Hanrahan  (Illinois). 

Bradley   University,   Illinois.  Charles  W. 
Whalen,  Jr.  (Ohio). 

Brandels       University,       Massachusetts, 
Abner  J.  Mikva  (Illinois). 

Brandeis    University,    Massachusetts,    L. 
Richardson  Preyer  (North  Carolina). 

Brenau  College,  Georgia,  Ralph  W.  Yar- 
borouth  (Texas). 

Brigham  Young  University,'  Utah,  Jaques 
Soustelle  (France). 

California  Poly.  State.  San  Luis  Obispo. 
California,  John  B.  Anderson  (Illinois). 

California  Poly.  State,  San  Luis  Obispo, 
California,  Frank  E.  Evans  (Colorado). 

California  Poly.  State.  San  Luis  Obbispo, 
California,  Robert  N.  Giaimo  (Connecticut). 

California  Poly.  State,  San  Luis  Obispo, 
California,  John  R.  Schmidhauser  (Iowa). 

California  Poly.  State,  San  Luis  Obispo, 
California,  Ralph  W.  Yarborough  (Texas). 

California  Poly.  SUte,  Pomona,  Califor- 
nia, Robert  R.  Barry  (New  York). 

Cameron  University,  Oklahoma.  William 
D.  Hathaway  (Maine). 

Cameron  University.  Oklahoma,  William 
L  Hungate  (Missouri). 

Cameron     University,     Oklahoma,     Dick 
Clark  (Iowa). 

Carleton  College,  Minnesota,  William  S. 
Mailliard  (California). 

Carroll  College,  Montana,  Ralph  W.  Yar- 
borough (Texas). 

Chaminade    College,    Hawaii,    Catherine 
May  Bedell  (Washington). 

Chatham  College,  Pennsylvania,  Cather- 
ine May  Bedell  (Washington). 

Chatham  College.  Pennsylvania,  Martha 
Keys  (Kansas). 

Charleston     College.'     South     Carolina, 
John  M.  Reid  (Canada). 

Clarke  College,  Georgia,  William  L  Hun- 
gate (Missouri). 

Clarke  College,  Georgia,  William  S.  Mail- 
liard (California). 

Colgate  University.  New  York,  William  S. 
Mailliard  (California). 

College  of  Sequoias,  California,  Gale  W. 
McGee  (Wyoming). 

Colorado     State     University,'     Colorado, 
Alastair  Gillespie  (Canada). 

Columbia  College,  South  Carolina,  Cath- 
erine May  Bedell  (Washington). 

Columbia      College,      South      Carolina. 
Martha  Keys  (Kansas). 

Columbia  College,  South  Carolina,  James 
M.  Quigley  (Pennsylvania). 

Columbia  College,'  South  Carolina.  John 
M.  Reid  (Canada). 

Columbia  College,  South  Carolina,  Henry 
S.  Reuss  (Wisconsin). 

Columbia  College,  South  Carolina,  Nick 
Galifianakis  (North  Carolina). 

Concordia  College,  Michigan,  Walter  H. 
Moeller  (Ohio). 
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Connecticut  College.  Connecticut.  R&lph 
W.  Yarborough  (Texas). 

Converse    College.    Soup    Carolina.    Jed 
Johnson.  Jr.  (Oklahoma). 

Dartmouth     College.     )lew     Hampshire. 
John  O.  Marsh.  Jr.  (Virgir^a). 

Dartmouth  College.  New  Hampshire.  Wil- 
liam S.  Mailliard  (California). 

Davis   &    Elkins   College.   West   Virginia. 
FYank  E.  Moss  (UUh). 

Davis  St  Elkins  College.  West  Virginia.  J. 
Olenn  Beall.  Jr.  ( Maryland ). 

Denison  University.  Oh^.  Prank  E.  Moss 
(Utah).  J 

DePauw  University.  Indiana.  Hugh  Scott 
(Pennsylvania). 

Dillard     University.'     ijiouisiana.     Oeorg 
Kahn-Ackermann  (Oermahy). 

Doshisha    University,    japan.    Catherine 
May  Bedell  (Washington).! 

Duke  University.'  Nort)^  Carolina.  Georg 
Kahn-Ackermann  (Oermatiy). 

Eckerd  College.  Florida.j  William  L.  Hun- 
gate  (Missouri). 

Elmira   College.   New   Vork.   Charles   W. 
Whalen.  Jr.  (Ohio). 

Friends    University,    Kansas.    Henry    P. 
Smith.  Ill  (New  York). 

Purman  University.  Soiith  Carolina,  Jed 
Johnson.  Jr.  (Oklahoma). 

Purman     University.     South     Carolina. 
Charles  W.  Whalen,  Jr.  (O^io). 

Georgetown  University,  jWashington.  DC, 
Cel  io  Borgja  ( Brazil ). 

Grinnell     College,    lowA.    Nell    SUebler 
(Michigan).  I 

Guilfford  College,  North  Carolina.  Gale 
W.  McGee  (Wyoming). 

Gustavus   Adolphus   College.    Minnesota. 
Charles  W.  Whalen.  Jr.  (O^io). 

Hamilton  College,  New  [York,  William  S. 
Mailliard  (California). 

Hartwick  College,  New  JYork,  Ralph  W. 
Yarborough  (Texas).  j 

Hiram  College,  Ohio,  Howard  H.  Callaway 
(Georgia).  J 

Hiram  College.  Ohio.  Roman  L.  Hruska 
(Nebraska).  | 

Hope  College.  Michigan^  Walter  H.  Judd 
(Minnesota). 

Hope  College.  Michigan.  Gale  W.  McGee 
(Wyoming). 

Hope  College.  Michigan!.  Catherine  May 
Bedell  (Washington). 

Idaho  State   University.   Idaho.  John   R. 
Schmidhauser  (Iowa). 

Indiana  State  Universltyl  Indiana.  Gordon 
L.  Allot  (Colorado). 

Indiana   Univ.    Northwest.    Indiana,    Neil 
Staebler  (Michigan). 

Indiana   Univ.    Northwest.    Indiana.   Wil- 
liam L.  Hungate  (Missouri). 

Indiana  Univ.   Northwest,   Indiana.  Tom 
Railsback  (Illinois).  | 

Jackson     SUte     University.     Mississippi. 
Allard  K.  Lowenstein  (New  York). 

Johns     Hopkins     Univet^ity.     Maryland. 
Hugh  Scott  (Pennsylvania). 

Johns   Hopkins   University.   Washington, 
DC.  Cello  Borja  (Brazil). 

Kansai  University,  Japap,  Prank  E.  Moss 
(Utah). 

Kansas-Newman  CollegO,  Kansas,  Henry 
P.  Smith.  HI  (New  York). 

Kansas  State  Unlversityi.  Kansas.  Paul  N. 
McCloskey.  Jr.  ( California  f. 

Keio   University.   Japan^   Frank   E.    Moss 
(UUh). 

King     College.     Tennessee 
Whalen.  Jr.  (Ohio). 

King's     College.     Peni^ylvania. 
Hayes  (Indiana). 

Kirkland  College,  New 
Mailliard  (California). 


Charles     W. 


Philip 


York.  William  S. 


Kwanael  Gakuin  University.  Japan.  Frank 
E.  Moss  (Utah). 

LaGrange  College.  Georgia,  Ralph  W. 
Yarborough  (Texas). 

Lake  Forest  College.  Illinois.  Ralph  W. 
Yarborough  (Texas). 

Llndenwood  College.  Missouri.  Gaylord 
Nelson  (Wisconsin). 

Longwood  College.  Virginia.  Paul  W. 
Cronin  (Massachusetts). 

Luther  College.  Iowa.  Gilbert  Oude 
(Maryland). 

McNeese  University.  Louisiana.  William  S. 
Mailliard  (California). 

Marshall  University.  West  Virginia.  John 
J.  Oilligan  (Ohio). 

Mary  Hardin  Baylor  College.  Texas. 
Brooks  Hays  (Arkansas). 

Matanuska-Susitna  Community  College. 
Alaska.  William  L.  Hungate  (Missouri). 

Mesa  Community  College.  Arizona,  Gale 
W.  McGee  (Wyoming). 

Miami  University-Middletown,  Ohio, 
James  Roosevelt  (California). 

Miami  University-Middletown,  Ohio. 
James  W.  Symington  (Missouri). 

Mid-America  Nazarene  Coll.,  Kansas. 
John  B.  Anderson  (Illinois). 

Mid-America  Nazarene  Coll..  Kansas. 
John  Dellenback  (Oregon). 

Millsaps  College.  Mississippi.  Allard  K. 
Lowenstein  (New  York). 

Montclair  State  College.  New  Jersey. 
Walter  H.  Judd  (Minnesota). 

Montclair  State  College.  New  Jersey. 
Ralph  W.  Yarborough  (Texas). 

Morehead  State  University.  Kentucky. 
Dan  Kuykendall  (Tennessee) 

Morehead  College.  Georgia.  William  S. 
Mailliard  (California). 

Morehead  College.  Georgia.  William  L. 
Hungate  (Missouri). 

Morris  Brown  College.  Georgia.  William  S. 
Mailliard  (California). 

Morris  Brown  College.  Georgia.  William  L. 
Hungate  (Missouri). 

Mount  Vernon  College.  Washington.  DC. 
Martha  Keys  (Kansas). 

Murray  State  iJniversity.  Kentucky. 
Brooks  Hays  (Arkansas). 

Nanzan  University.  Japan.  Catherine  May 
Bedell  (Washington). 

New  York  University.  New  York.  George 
McGovem  (South  Dakota). 

Northern  IllinoU  University.  Illinois.  Wil- 
liam L.  Hungate  (Missouri). 

Northern  Kentucky  University.  Kentucky. 
Martha  Keys  (Kansas). 

North  Park  College.'  Illinois.  Karin  Haf- 
stad  (Norway). 

Northwestern  University.'  Illinois.  Karin 
Hafstad  (Norway). 

Oklahoma  State  University,  Oklahoma, 
Ralph  W.  Yarborough  (Texas). 

Oregon  State  University.  Oregon.  Martha 
Keys  (Kansas). 

Otterbein  College.  Ohio.  James  Roosevelt 
(California). 

Purdue  University-Calumet.  Indiana.  Wil- 
liam L.  Hungate  (Missouri). 

Purdue  University-Calumet.  Indiana.  Tom 
Railsback  (Illinois). 

Randolph-Macon  College.  Virginia,  Gale 
W.  McGee  (Wyoming). 

Randolph-Macon  College,'  Virginia.  Hugh 
Scott  (Pennsylvania). 

Revere  High  School.  Ohio.  John  B.  Ander- 
son. (Illinois). 

R(x:khurst  College.'  Kansas.  Karin  Haf- 
stad (Norway). 

Rose  Hulman  Institute  of  Technology,  In- 
diana. Gordon  L.  Allott  (Colorado). 

St.  Cloud  State  University.  Minnesota. 
Charles  W.  Whalen.  Jr.  (Ohio). 


St.  Lawrence  University.  New  York. 
Roman  L.  Pucinski  (Illinois). 

St.  Mary-of-the-Woods.  Indiana,  Gordon 
L.  Allott  (Colorado). 

St.  Mary's  College,  Indiana.  Gale  W. 
McGee  (Wyoming). 

St.  Michael's  College.  Vermont.  Walter  H. 
Judd  (Minnesota). 

St.  Norbert's  College.  Wisconsin,  Martha 
Keys  (Kansas). 

St.  Olaf  College,  MinnesoU,  William  S. 
Mailliard  (California). 

Salem  College,  North  Carolina,  Martha 
Keys  (Kansas). 

Sangamon  State  University,  Illinois, 
Andrew  J.  Biemiller  (Wisconsin). 

Sangamon  State  University,  Illinois. 
Martha  Keys  (Kansas). 

Sangamon  State  University.'  Illinois.  Alan 
Lee  Williams  (United  Kingdom). 

Sangamon  State  University.'  Illinois.  Alas- 
tair  Gillespie  (Canada). 

Siena  College.  New  York.  Frank  E.  Moss 
(Utah). 

Siena  College.  New  York.  Charles  W. 
Whalen.  Jr.  (Ohio). 

Southeast  Comm.  College.  Kentucky. 
Donald  E.  Lukens  (Ohio). 

Southern  Illinois  University.  Illinois,  John 
R.  Schmidhauser  (Iowa). 

Southwestern  College,  Kansas,  Henry  P. 
Smith.  Ill  (New  York). 

Spelman  College.  Georgia.  William  S. 
Mailliard  (California). 

Spelman  College.  Georgia.  William  L. 
Hungate  (Missouri). 

SUNY  Binghamlon.  New  York.  John  B. 
Anderson  (Illinois). 

SUNY-Plattsburg.  New  York,  U  Richard 
son  Preyer  (North  Carolina). 

State  University  of  Oswego,  New  York, 
Martha  Keys  (Kansas). 

Syracuse  University,  New  York,  Charles 
W.  Whalen.  Jr.  (Ohio). 

Talladega  College.  Alabama.  Ted  Kupfer- 
man  (New  York). 

Tougaloo  Southern  Christian  College. 
Mississippi.  Allard  K.  Lowenstein  (New 
York). 

Transylvania  University.  Kentucky.  James 
M.  Quigley  (Pennsylvania). 

U.S.  Air  Force  Academy.'  Colorado.  Alan 
Lee  Williams  (Great  BriUln). 

U.S.  Coast  Guard  Academy.  Connecticut. 
Ralph  W.  Yarborough  (Texas). 

U.S.  Naval  Academy.  Maryland.  John  S. 
Monagan  (Connecticut). 

U.S.  Naval  Academy.  Maryland.  William 
S.  Mailliard  (California). 

U.S.  Naval  Academy.'  Maryland.  Alan  Lee 
Williams  (Great  Britain). 

University  of  Alaska.  Alaska.  William  L. 
Hungate  (Missouri). 

University  of  Alaska.  Alaska.  William  S. 
Mailliard  (California). 

University  of  Arizona.'  Arizona.  Cello 
BorJa  (Brazil). 

University  of  Arkansas.  Arkansas,  Gale  W. 
McGee  (Wyoming). 

University  of  Arkansas.  Arkansas.  Charles 
W.  Whalen.  Jr.  (Ohio). 

University  of  California.  Berkeley.  Califor- 
nia, Robert  N.  Giaimo  (Connecticut). 

University  of  California.  Berkeley.  Califor- 
nia. Henry  S.  Reuss  (Wisconsin). 

University  of  California.  Berkeley.  Califor- 
nia. Newton  I.  Steers,  Jr.  (Maryland). 

University  of  Dayton.  Ohio.  Catherine 
May  Bedell  (Washington). 

University  of  Delaware.  Delaware.  John  J. 
GiUigan  (Ohio). 

University  of  Delaware,  Delaware,  Henry 
S.  Ruess  (Wisconsin). 


University  of  Georgia,'  Georgia,  Georg 
Kahn-Ackermann  (Germany). 

University  of  Georgia,  Georgia,  Otis  Pike 
(New  York). 

University  of  Georgia,'  Georgia.  John  M. 
Ried  (Canada). 

University  of  Georgia.'  Georgia.  Alan  Lee 
Williams  (United  Kingdom). 

University  of  Hawaii.  Hawaii.  Paul  N. 
McCloskey.  Jr.  (California). 

University  of  Maine-Orono.  Maine.  John 
Rhodes  (Arizona). 

University  of  Michigan-Flint.  Michigan. 
Gale  W.  McGee  (Wyoming). 

University  of  Mississippi.  Mississippi.  Tom 
Railsback  (Illinois). 

University  of  Nevada.  Nevada,  Gale  W. 
McGee  (Wyoming). 

University  of  New  Mexico,'  New  Mexico, 
Alastair  Gillespie  (Canada). 

University  of  New  Mexico.'  New  Mexico. 
Cello  Borja  (Brazil). 

University  of  New  Orleans,'  Louisiana, 
Georg  Kahn-Ackermann  (Germany). 

University  of  New  Orleans,'  Louisiana. 
Jacques  Soustelle  (Prance). 

University  of  North  Carolina.  North  Caro- 
lina. Robert  P.  Hanrahan  (Illinois). 

University  of  North  Dakota.  North 
DakoU.  Neil  Staebler  (Michigan). 

University  of  Oklahoma.  Oklahoma.  Cath- 
erine May  Bedell  (Washington). 

University  of  Oklahoma,  Oklahoma,  Dick 
Clark  (Iowa). 

University  of  Oklahoma,  Oklahoma, 
Martha  Keys  (Kansas). 

University  of  Oklahoma,  Oklahoma.  Wil- 
liam S.  Mailliard  (California). 

University  of  Oklahoma.  Oklahoma. 
Charles  W.  Whalen.  Jr.  (Ohio). 

University  of  Oklahoma.  Oklahoma. 
Frank  E.  Moss  (Utah). 

University  of  Oregon,  Oregon,  Martha 
Keys  (Kansas). 

University  of  Redlands.  California.  Cath- 
erine May  Bedell  (Washington). 

University  of  South  Carolina,'  South 
Carolina,  Alan  Lee  Williams  (United  King- 
dom). 

University  of  South  Carolina,  South  Caro- 
lina, Gale  W.  McGee  (Wyoming). 

University  of  South  Dakota.  South 
Dakota.  William  L.  Hungate  (Missouri). 

University  of  Texas.'  Texas.  Alastair  Gil- 
lespie (Canada). 

University  of  Texas.'  Texas,  Cello  Boria 
(Brazil). 

University  of  UUh,  Utah,  Robert  N. 
Giaimo  (Connecticut). 

University  of  Utah,'  UUh,  Jacques  Sous- 
telle (France). 

University  of  UUh,'  Utah,  Alan  Lee  Wil- 
liams (United  Kingdom). 

University  of  Washington,'  Washington. 
Alan  Lee  Williams  (United  Kingdom). 

University  of  West  Virginia.'  West  Virgin- 
ia. Georg  Kahn-Ackermann  (Germany). 

University  of  West  Virginia.'  West  Virgin- 
ia. Jacques  Soustelle  (France). 

University  of  Wisconsin.'  Wisconsin, 
Georg  Kahn-Ackermann  (Germany). 

University  of  Wyoming,  Wyoming,  Frank 
E.  Moss  (Utah). 

Urbana  University,  Ohio,  David  S.  King 
(Utah). 

Valparaiso  University,  Indiana,  Neil 
Staebler  (Michigan). 

Vanderbilt  University,  Tennessee,  Ralph 
W.  Yarborough  (Texas). 

Vanderbilt  University  ',  Tennessee,  Cello 
Borja  ( Brazil ). 

Virginia  Military  Institute.  Virginia.  Gale 
W.  McGee  (Wyoming). 

Wake  Forest  University.  North  Carolina. 
William  L.  Hungate  (Missouri). 


Wake  Forest  University  '.  North  Carolina. 
Georg  Kahn-Ackerman  (Germany). 

Washington  College.  Maryland.  Gale  W. 
McGee  (Wyoming). 

Washington  6t  Lee  University.  Virginia. 
Gale  W.  McGee  (Wyoming). 

Wayne  SUte  College.  Nebraska,  Gale  W. 
McGee  (Wyoming). 

Westmont  College.  California.  Ronald  A. 
Sarasin  (Connecticut). 

Wheaton  College.  Massachusetts.  Charles 
A.  Vanik  (Ohio). 

Whitman  College,  Washington,  Prank  E. 
Moss  (UUh). 

William  &  Mary  College.  Virginia.  Hugh 
Scott  (Pennsylvania). 

Wofford  College.  South  Carolina.  Jed 
Johnson.  Jr.  (Oklahoma). 

225  visits— 68  Fellows. 

'  International  project  funded  by  the  Ford  and 
Rockefeller  Foundations  for  visit  of  ParliamenUr 
ians  from  the  United  Kingdom.  Germany.  Prance. 
Canada.  Brazil  and  Nomk'ay. 

Mr.  MIKVA.  Mr.  Speaker,  our  Con- 
gressional Fellows  Program,  in  which 
we  bring  staff  members  of  the  Japa- 
nese Diet  to  Washington  for  60-day 
fellowships,  continued  successfully 
this  year.  Mr.  Kazuhiko  Matsui  from 
the  House  of  Councillors  and  Ms. 
Suzuyo  Kojima  from  the  House  of 
Representatives  visited  Washington 
from  September  18  to  November  16, 
1989,  and  had  excellent  experiences  in 
offices  of  several  Senators  and  Repre- 
sentatives and  meetings  with  staff  of 
congressional  support  service  offices. 
After  the  two  fellows  returned  to 
Japan,  we  received  letters  from  the 
Secretary  Generals  of  the  House  of 
Councillors  and  the  House  of  Repre- 
sentatives praising  the  program  and 
strongly  requesting  that  it  be  contin- 
ued. This  project  has  been  funded  by 
the  Japan-United  States  Friendship 
Commission. 

In  the  spring  of  1989,  the  United 
States  Ambassador  to  Hungary,  Mark 
Palmer,  suggested  that  the  Association 
become  involved  in  Hungary  to  assist 
the  emerging  democratic  movement. 
In  November  1989.  the  Association 
sponsored  the  visit  of  a  delegation  of 
representatives  of  Hungarian  demo- 
cratic opposition  groups  to  observe  the 
Virginia  gubernatorial  and  the  New 
York  City  mayoral  elections.  The  dele- 
gation's visit  was  arranged  at  the  sug- 
gestion of  Dr.  Bela  Kiraly.  the  general 
who  led  the  Hungarian  Revolution  in 
1956,  and  was  funded  jointly  by  the 
Soros  Foundation  and  the  United 
States  Information  Agency.  A  Capitol 
Hill  program  was  arranged  to  inform 
the  delegation  about  the  legislative 
process  and  included  indepth  meetings 
with  several  Members  of  Congress. 

At  the  invitation  of  the  United 
States  Embassy  in  Budapest,  a  delega- 
tion of  former  Members  of  Congress 
went  to  Hungary  in  March  as  observ- 
ers of  the  first  democratic  parliamen- 
tary elections  in  more  than  40  years. 
We  are  in  the  process  of  developing  a 
program  to  bring  parliamentarians 
from  Hungary,  Czechoslovakia,  and 
Poland  to  the  United  States  as  part  of 


a  Democracy  Institute  to  help  the 
emerging  democratic  parliaments  of 
Eastern  Europe. 

In  1984,  the  Association  began  a 
project  to  host  distinguished  interna- 
tional visitors  at  the  Capitol  under  a 
grant  from  the  Ford  Foimdation.  This 
pilot  project  has  proved  to  be  extreme- 
ly valuable  and  to  date  the  Association 
has  arranged  more  than  200  events  at 
the  Capitol  for  distinguished  visitors 
from  79  separate  countries. 

Mr.  Speaker,  all  these  programs  cost 
money  and  at  this  point  I  want  to 
insert  in  the  Record  the  list  of  our 
donors  who  make  our  programs  possi- 
ble. 

Mr.  RHODES.  Without  objection,  it 
is  so  ordered. 

The  list  referred  to  follows: 

Sponsors  of  the  U.S.  Association  or 
Former  Members  or  Congress.  Mat  17. 1990 

PATRONS  ' 

1.  Ford  Foundation. 

2.  German  Marshall  Fund  of  the  United 
SUtes. 

3.  Japan-U.S.  Friendship  Conunission. 

4.  U.S.  Information  Ajpency. 

BENEFACTORS  == 

5.  National  Endowment  for  the  Human- 
ities. 

6.  Rockefeller  Foundation. 

7.  United  Parcel  Service  Foundation. 

DONORS  = 

8.  Anonymous  Individual. 

9.  Charles  Stewart  Mott  Foundation. 

10.  John  Crain  Kunkel  Foundation. 

11.  Lilly  Endowment.  Inc. 

rRIENDS* 

12.  Anonymous  Foundation. 

13.  Anonymous  Individual. 

14.  Claude  Worthington  Benedum  Foun- 
dation. 

15.  Howard  H.  Callaway  Foundation. 

16.  Carnegie  Corporation  of  New  York. 

17.  Carnegie  Corporation  of  New  York- 
Aging  Project. 

18.  Exxon  Education  Foundation. 

19.  FMC  Corporation  Foundation. 

20.  Hon.  Charles  K.  Fletcher. 

21.  Freightliner  Corporation. 

22.  German  Bundestag. 

23.  Grand  Street  Boys'  Foundation. 

24.  Flora  &  William  Hewlett  Foundation. 

25.  Hon.  Jed  Johnson.  Jr. 

26.  Hon.  Walter  H.  Judd. 

27.  Institute  for  RepresenUtive  Govern- 
ment. 

28.  Hon.  William  S.  Mailliard. 

29.  Hon.  D.  Bailey  Merrill. 

30.  Hon.  Frank  E.  Moss. 

31.  Hon.  Otis  Pike. 

32.  Louise  Taft  Semple  Foundation. 

33.  The  Tobacco  Institute. 

34.  Hon.  Andrew  Jackson  Transue. 

35.  U.S.  Association  Auxiliary. 

36.  U.S.  Department  of  SUte. 

37.  Unilever  United  States.  Inc. 

38.  United  Technologies. 

39.  University  of  South  Carolina.  Byrnes 
Center. 

SUPPORTERS ' 

40.  Hon  Elford  A.  Cederberg. 

41.  Anonymous  Donor. 

42.  Hon.  Charles  E.  Chamberlain. 

43.  Champion  International  Corporation. 

44.  Delphi  Research  Associates. 

45.  Fort>es  Foundation. 
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46.  Hon.  Robert  Olaimo. 

47.  H.J.  Heinz  Charitable  Trust. 

48.  Home  Federal  Savings  &  Loan  Associa- 
tion. 

49.  Mrs.  J.  Edward  Hutthlnson. 

50.  Mrs.  Benjamin  P.  J»mes. 

51.  The  Johnson  Foundation. 

52.  Massachusetts  Mutual  Life  Insurance 
Company. 

53.  Mobil  Oil  Corporation. 

54.  Panhandle  Eastern  Pipeline  Company. 

55.  The  Prudential  Foundation. 

56.  Hon.  John  J.  Rhodes. 

57.  Sangamon  SUte  University. 

56.  Florence  Si  John  Schumann  Founda- 
tion. 

59.  Hon.  Herbert  Tenax^r. 

60.  iM  Corporation.       \ 

61.  U.S.  National  Cor^mittee  for  Pacific 
Economic  Cooperation. 

62.  United  States-Japa^  Foundation. 

63.  University  of  Oklahoma  Foundation. 

64.  University  of  Notre  Dame. 

65.  Mr.  Phillipe  Villers] 

SPONSORS  * 

66.  Hon.  Jim  Abdnor. 

67.  A.T.&T.  Corporation. 

68.  Albion  College. 

69.  AMAX  FoundationJ 

70.  America-Israel  Priehdshlp  League. 

71.  American  Brands,  inc. 

72.  American  Consulting  Engineers  Coun- 
cil. I 

73.  American  Family  l|ife  Assurance  Com- 
pany. I 

74.  American  Income  ILife  Insurance  Com- 


of  Certified  Public 


ny.  Inc. 
the  United  States. 


pany. 

75.  American  Institute 
Accountants. 

76.  Hon.  Mark  Andrewjs. 

77.  Representative  Beryl  Anthony.  Jr. 

78.  Mrs.  Leslie  C.  Arends. 

79.  Ashland  Oil  Compa^ 

80.  Atlantic  Council  of 

81.  Hon.  Robert  Badha| 

82.  Hon.  Lamar  Baker. 

83.  Baltimore  Gas  &  E|ectric  Company. 

84.  Bank  of  America. 

85.  Hon.  Joseph  Barr. 

86.  Hon.  Robert  R.  Baih-y. 

87.  Battele  Memorial  institute. 

88.  Baylor  University.  [ 

89.  Hon.  J.  Glenn  Beall.  Jr. 

90.  Mrs.  J.  Glenn  Bealj.  Jr. 

91.  Hon.  Berkley  Bedell. 

92.  Hon.  Catherine  May  Bedell. 

93.  Beech  Aircraft  Corporation. 

94.  Hon.  Marion  Bennett. 

95.  Hon.  Jonathan  B.  Bingham. 

96.  Black  it  Decker  M^nufacuring  Compa- 
ny. 1 

97.  Hon.  Iris  F.  Blltch.l 

98.  Hon.  J.  Caleb  Boggb. 

99.  Dr.  Landrum  Boiling. 

100.  Hon.  Albert  H.  B^sch. 

101.  Hon.  Robin  Britt.l 

102.  Hon.  Garry  Browh. 

103.  Hon.  Charles  B.  Qrownson. 

104.  Mrs.  Charles  B.  Brownson. 

105.  Hon.  James  T.  Brbyhill. 

106.  Hon.  Joel  T.  Broy^hill. 

107.  Hon.  James  L.  Buckley. 

108.  Hon.  Harry  F.  By^d.  Jr. 

109.  Hon.  William  T.  Cahlll. 

110.  California  Polytechnic  University. 

111.  Hon.  Howard  Cannon. 

112.  Hon.  Prank  Carlsbn. 

113.  Mrs.  Terry  Carpenter. 

114.  Castle  Sc  Cooke.  Inc. 

115.  Cedar  Hill  Memorial  Park. 

116.  Mrs.  John  Chapman. 

117.  Hon.  James  Cleveland. 

118.  Representative  William  dinger. 

119.  Hon.  and  Mrs.  Jeffrey  Cohelan. 
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120.  Hon.  W.  Sterling  Cole. 

121.  James  M.  Collins  Foundation. 

122.  Columbia  College. 

123.  Hon.  Barber  Conable. 

124.  Congressional  SUff  Directory,  Ltd. 

125.  Contel  Cellular  Co.,  Inc. 

126.  Mr.  Ralph  J.  Cornell. 

127.  Coyne  Chemical  Company. 

128.  Hon.  James  K.  Coyne. 

129.  Hon.  William  C.  Cramer. 

130.  Hon.  Paul  W.  Cronin. 

131.  Charles  E.  Culpeper  Foundation,  Inc. 

132.  Day  is  Done  Foundation. 

133.  Mrs.  Robert  V.  Denney. 

134.  Hon.  John  H.  Dent. 

135.  Ernst  &  Paula  Deutsch  Foundation. 

136.  Hon.  Joseph  DioGuardi. 

137.  Distilled  Spirits  Council. 

138.  Hon.  Robert  Dole. 

139.  Mrs.  Francis  Dom. 

140.  Mr.  Ernst  Van  E>ghen. 

141.  Hon.  Robert  Ellsworth. 

142.  Exxon  Company.  U.S.A. 

143.  Hon.  Leonard  Farbstein. 

144.  Federal  National  Mortgage  Associa- 
tion. 

145.  Hon.  Michael  A.  Feighan. 

146.  Finance  Factors  Foundation. 

147.  First  Financial. 

148.  Ford  Motor  Company  Fund. 

149.  Gerald  R.  Ford  Foundation. 

150.  Hon.  J.  Allen  Frear.  Jr. 

151.  Hon.  Peter  H.B.  Frellnghuysen. 

152.  Hon.  J.  W.  Pulbright. 

153.  Hon.  David  H.  Gambrell. 

154.  General  Electric  Company. 

155.  General  Electric  Foundation. 

156.  Hon.  Robert  A.  Grant. 

157.  Hon.  William  Green. 

158.  Hon.  Gilbert  Gude. 

159.  Gulf  Oil  Corporation. 

160.  Hon.  Thomas  M.  Hagedom. 

161.  Mrs.  Audrey  Hagen. 

162.  Hanna  Family  Foundation. 

163.  Hon.  Ralph  Harding. 

164.  Hon.  Porter  Hardy.  Jr. 

165.  Hon.  Oren  E.  Harris. 

166.  Hon.  Thomas  F.  Hartnett. 

167.  Hartwick  College. 

168.  Hon.  Floyd  K.  Haskell. 

169.  Hon.  Harry  Haskel. 

170.  Hon.  William  D.  Hathaway. 

171.  Mr.  Yasuhiko  Hayashlyama. 

172.  Hon.  Brooks  Hays. 

173.  Hon.  A.  Sydney  Herlong.  Jr. 

174.  Hon.  Jeffrey  P.  Hillelson. 

175.  Hon.  Ken  Holland. 

176.  Hope  College. 

177.  Hon.  Roman  L.  Hruska. 

178.  Hughes  Aircraft  Company. 

179.  Hon.  William  L.  Hungate. 

180.  Hon.  A.  Oakley  Hunter. 

181.  Hon.  J.  Edward  Hutchinson. 

182.  I.B.M. 

183.  Institute  of  International  Education. 

184.  International  Harvester. 

185.  International  Union  of  Operating  En- 
gineers. 

186.  J.P.  Morgan,  Inc. 

187.  Mrs.  Frieda  James. 

188.  Hon.  James  R.  Jones. 

189.  Hon.  William  J.  Keating. 

190.  Hon.  Hastings  Keith. 

191.  Kemper   Educational   tt  ChariUble 
Fund. 

192.  Mr.  J.C.  Kennedy. 

193.  Representative  Jack  Kemp. 

194.  Hon.  Joe  M.  Kilgore. 

195.  Hon.  Ernest  Konnyu. 

196.  Kraft  General  Foods.  Inc. 

197.  LaBrange  College. 

198.  Representative  Norman  P.  Lent. 

199.  Lincoln  Memorial  Park. 

200.  Hon.  John  V.  Lindsay. 


201.  Hon.  Tom  Loeffler. 

202.  Hon.  Catherine  Long. 

203.  Hon.  Russell  B.  Long. 

204.  Hon.  Clare  Boothe  Luce. 

205.  Representative  Daniel  Edward  Lun- 
gem. 

206.  Luther  College. 

207.  Hon.  Robert  McClory. 

208.  Hon.  Paul  N.  McCloskey.  Jr. 

209.  Hon.  Gala  W.  McGee. 

210.  McNeese  State  University. 

211.  MMB  Associate. 

212.  Mt.  Vernon  College. 

213.  Hon.  Clark  MacGregor. 

214.  Hon.  Andrew  Magulre. 

215.  Hon.  James  G.  Martin. 

216.  Matanuska-Susitna  Community  Col- 
lege. 

217.  Hon.  M.  Dawson  Mathis. 

218.  Hon.  Edwin  H.  May,  Jr. 

219.  Mrs.  Adelaide  Bolton  Meister. 

220.  Mrs.  D.  Bailey  Merrill. 

221.  Hon.  Helen  S.  Meyner. 

222.  Miami  University— Ohio. 

223.  Mid-America  Nazarene  College. 

224.  Mine  Safety   Appliances  Charitable 
Trust. 

225.  Hon.  Joseph  G.  Minish. 

226.  Hon.  Chester  L.  Mize. 

227.  Hon.  John  S.  Monagan. 

228.  Mr.  Richard  Murphy. 

229.  National  Association  of  Broadcasters. 

230.  National  Association  of  Independent 
Insurers. 

231.  National  Education  Association. 

232.  National  Paint-  &  Coatings  Associa- 
tion. 

233.  National  Study  Commission  of  Public 
Documents. 

234.  New  Hampshire  ChariUble  Directed 
Fund. 

235.  New  York  University. 

236.  Northern  Kentucky  University. 

237.  O'Connor  &  Hannan. 

238.  Mrs.  Alvin  E.  OKonski. 

239.  Hon.  Thomas  P.  O'Neill,  Jr. 

240.  Representative  Solomon  P.  Ortiz. 

241.  Pacific  Fedeal  Savings  &  Loan  Asso- 
ciation. 

242.  Hon.  Edward  Pattison. 

243.  Hon.  Charles  Percy. 

244.  Hon.  Shirley  N.  Pettis  -Roberson. 

245.  The  Pfizer  Foundation. 

246.  Pioneer  Federal  Savings  &  Loan  Asso- 
ciation. 

247.  Hon.  Bertram  Podell. 

248.  Hon.  Howard  W.  Pollock. 

249.  Hon.  Richardson  Preyer. 

250.  Hon.  James  M.  Quigley. 

251.  R.J.  Packing  Corporation. 

252.  Hon.  Ben  Reifel. 

253.  Relief  Foundation,  Inc. 

254.  Hon.  Henry  S.  Reuss. 

255.  Revere  High  School. 

256.  Reynolds  MeUl  Company. 

257.  R.J.  Reynolds  Industries,  Inc. 

258.  Hon.  J.  Kenneth  Robinson. 

259.  Hon.  John  M.  Robsion,  Jr. 

260.  Hon.  Paul  G.  Rogers. 

261.  Hon.  Fred  B.  Rooney. 

262.  Hon.  John  H.  Rousselot. 

263.  Hon.  William  R.  Roy. 

264.  Hon.  Donald  Rumsfeld. 

265.  Hon.  Phllp  E.  Ruppe. 

266.  Salem  College. 

267.  Hon.  Harold  S.  Sawyer. 

268.  Representative  James  Schetier. 

269.  Dr.  Scholl  Foundation. 

270.  Hon.  Hugh  Scott. 

271.  Hon.  William  L.  Scott. 

272.  G.D.  Searle  ii  Company. 

273.  Sears.  Roebuck  &  Company. 

274.  Mrs.  Harry  O.  Sheppard. 

275.  Hon.  Carlton  R.  Sickles. 


276.  Siemens  Cor|x>ration. 

277.  Siena  College. 

278.  Hon.  George  Smathers. 

279.  Hon.  Henry  P.  Smith  III. 

280.  SmithKline  Corporation. 

281.  Hon.  Gene  Snyder. 

282.  Sperry  Corporation. 

283.  Hon.  William  L.  Springer. 

284.  St.  Cloud  University. 

285.  Hon.  Neil  Staebler. 

286.  Hon.  David  Stockman. 

287.  Hon.  Williamson  S.  Stuckey,  Jr. 

288.  Sun  Company,  Inc. 

289.  SUNY-Blnghamton  University. 

290.  SUNY-Plattsburgh  University. 

291.  Hon.  Robert  Sweeney. 

292.  Hon.  James  W.  Symington. 

293.  TRW.  Inc. 

294.  Hon.  Robert  Taft.  Jr. 

295.  Hon.  Burt  Talcott. 

296.  Plorrie  &  Herbert  Tenzer  Philan- 
thropic Fund. 

297.  Hon.  Lera  Thomas. 

298.  Mrs.  Devon  O.  Thompson. 

299.  Hon.  Jim  Guy  Tucker. 

300.  U.S.  Capitol  Historical  Society. 

301.  University  of  Alaska— Anchorage. 

302.  University  of  Arkansas— Monticello. 

303.  University  of  California— Berkeley. 

304.  University  of  Dayton. 

305.  University  of  Delaware. 

306.  University  of  Mississippi. 

307.  University  of  UUh. 

308.  Representative  Guy  Vander  Jagt. 

309.  Hon.  Victor  V.  Veysey. 

310.  Mrs.  John  Ware. 

311.  Washington  Institute  for  Value  in 
Public  Policy. 

312.  Whalley  Charitable  Trust. 

313.  Mrs.  Eva  ToUefson  White. 

314.  Hon.  G.  William  Whitehurst. 

315.  Hon.  Larry  Winn. 

316.  Hon.  Louis  C.  Wyman. 

317.  Mr.  and  Mrs.  James  Yao. 

318.  Hon.  Ralph  W.  Yarborough. 

319.  Yeshiva  University. 

320.  Hon.  Samuel  H.  Young. 

321.  Hon.  Ed  Zschau. 

■  Patrons  have  contributed  at  least  $250,000. 

'  Benefactors  have  contributed  between  $100,000 
and  $250,000. 

•  Donors  have  contributed  between  $50,000  and 
$100,000. 

<  Friends  have  contributed  between  $10,000  and 
$50,000. 

'  Supporters  have  contributed  between  $5,000  and 
$10,000 

■  Sponsors  have  contributed  between  $1,000  and 
$5,000. 

Mr.  MIKVA.  Mr.  Speaker,  this  not 
only  marks  the  20th  anniversary  of 
the  U.S.  Association  of  Former  Mem- 
bers of  Congress  but  also  the  10th  an- 
niversary of  the  founding  of  the  asso- 
ciation's program  of  exchanges  be- 
tween the  United  States  Congress  and 
the  German  Bundestag  to  promote 
German-American  friendship  and  co- 
operation. A  strong  cooperative  rela- 
tionship has  been  developed  between 
our  association  and  the  Association  of 
Former  Members  of  the  Bundestag, 
and  we  are  delighted  that  two  mem- 
bers of  our  counterpart  organization 
In  Germany  are  here  to  join  us  in 
these  celebrations.  We  are  also  de- 
lighted to  welcome  representatives 
from  the  Association  of  Former  Mem- 
bers of  Parliament  of  Australia  and 
the  Association  of  Former  Members  of 
the  Parliament  of  Canada. 


I  would  like  at  this  time  to  acknowl- 
edge the  presence  of:  Hon.  David 
Daubney,  former  member  of  the  Cana- 
dian Parliament;  Hon.  Rembert  von 
Delden,  former  member  of  the 
German  Bundestag;  Hon.  Uwe  Looft. 
former  member  of  the  German  Bun- 
destag; Honorable  and  Mrs.  David 
Vigor,  former  member  of  the  Austra- 
lian Parliament.  (Applause.) 

The  sad  part  of  this  occasion  is  our 
duty  to  recollect  the  names  of  our  de- 
ceased colleagues  who  have  passed 
away  since  our  report  last  spring. 

LIST  OF  DECEASED  MEMBERS 

Hugh  Q.  Alexander  of  North  Carolina: 

Joseph  S.  Clark  of  Pennsylvania; 

James  M.  Collins  of  Texas; 

Laurence  Curtis  of  Maine; 

Hadwen  C.  Puller  of  New  York; 

Charles  H.  Griffin  of  Mississippi; 

John  E.  Hunt  of  New  Jersey; 

Edouard  V.M.  Izac  of  California; 

Eugene  J.  Keogh  of  New  York; 

Ben  Reifel  of  South  Dakota: 

Earl  B.  Ruth  of  North  Carolina; 

Edward  J.  Stack  of  Florida; 

J.  Kenneth  Robinson  of  Virginia; 

Prank  Thompson,  Jr.  of  New  Jersey: 

Elizabeth  G.  Van  Exem  of  South  Carolina; 

Otha  D.  Wearin  of  Iowa; 

Philip  H.  Weaver  of  Nebraska; 

J.  Ernest  Wharton  of  New  York 

I  ask  for  a  moment  of  silence  in 
their  memory. 

Mr.  Speaker,  this  association  will 
start  its  second  score  of  years  under 
very  able  leadership.  The  former  mi- 
nority leader  of  this  House,  the  Hon- 
orable John  Rhodes  of  Arizona,  will 
assume  the  presidency  of  this  organi- 
zation at  the  end  of  next  month.  He 
will  be  ably  assisted  by  the  gentleman 
from  Maine,  the  Honorable  William 
Hathaway,  who  will  move  up  to  vice 
president  of  the  Association. 

Elach  year,  we  present  the  Asstxiia- 
tion's  Distinguished  Service  Award  to 
a  person  who  has  offered  his  or  her 
talents  and  skills  to  our  Republic  over 
the  years.  The  list  is  a  most  impressive 
one.  beginning  in  1974  with  Gerald  R. 
Ford  and  continuing  with  John  W. 
McCormack.  Lewis  Deschler,  Sam 
Ervin,  Jr..  Nelson  Rockefeller.  George 
H.  Mahon,  Clare  Boothe  Luce, 
Edmund  S.  Muskie.  Hugh  Scott.  Rich- 
ard Boiling.  Jacob  K.  Javits,  J.  Wil- 
liam FiUbright.  Walter  H.  Judd, 
Thomas  P.  O'Neill,  Jr..  John  J. 
Rhodes,  and  Edward  Boland. 
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The  tradition  continues  with  this 
year's  recipient,  a  man  who  has  not 
only  had  a  distinguished  career  in  the 
first  branch  of  government,  but  now 
lends  his  enormous  skills  and  talents 
to  the  Executive  Branch.  I  refer  to  the 
first  Secretary  of  Veterans  Affairs. 
Edward  J.  Derwinski.  Ed.  if  you  will 
come  up  here  I  would  like  to  present 
you  first  with  a  book  of  letters  from 
many  of  your  colleagues,  past  and 
present,  telling  you  how  much  they 
agree  with  our  choice  of  awardee. 


Then  on  behalf  of  the  association  I 
would  like  to  present  to  you  this 
award  and  say  how  proud  we  are  for 
all  you  have  done  for  all  of  us.  Con- 
gratulations. 

(Applause.) 

Mr.  DERWINSKI.  Thank  you. 
Abner. 

I  will  be  brief,  of  course. 

But  more  than  that.  I  always  en- 
joyed speaking  from  this  microphone 
when  I  was  in  the  House  because 
somehow  more  votes  seemed  to  come 
to  a  position  when  you  spoke  from  this 
side. 

But  Abner  and  I  served  together  34 
years  ago  in  the  Illinois  House  of  Rep- 
resentatives. I  never  thought  I  would 
see  the  day  34  years  later  we  were  still 
working  together  in  Washington.  I  as 
a  humble  Cabinet  officer  with  my 
budget  torn  to  shreds  by  the  Congress, 
and  Abner  on  the  other  hand  as  an  ex- 
alted Federal  judge  floating  on  cloud 
nine  as  only  Federal  judges  do.  But  it 
is  a  pleasure.  Abner.  Thank  you  so 
much. 

It  is  great  to  look  back  at  our  friend- 
ship over  the  years.  I  was  always 
proud  of  my  service  in  the  House  and 
have  been  proud  of  my  association 
with  the  Association  of  Former  Mem- 
bers of  Congress. 

There  is  one  thing  about  becoming  a 
senior  statesman,  as  most  of  you  are. 
somehow  you  become  remarkably  ob- 
jective and  you  become  remarkably 
free  of  political  instincts  and  you 
become  true  statesmen.  That  has  been 
the  history  of  the  Association  of 
Former  Members.  That  is  why  the 
group  is  so  effective  in  training  and  in 
inspiring  the  new  wave  of  legislators 
developing  in  Eastern  Europe  and  in 
other  emerging  countries  of  the  world. 

So  I  think  it  is  most  appropriate 
that  in  the  completely  bipartisan 
spirit  with  the  great  experience  that 
we  have  all  gathered  over  the  years. 
that  the  Association  of  Former  Mem- 
bers still  plays  a  very,  very  dramatic 
role  in  the  spread  of  democracy 
around  the  world. 

So  as  I  accept  this  award,  I  do  not 
accept  it  for  myself.  I  am  in  the  Cabi- 
net because  22  years  ago  there  was  a 
freshman  Republican  Congressman  by 
the  name  of  George  Bush.  I  ran  into 
him  in  the  cloakroom.  I  did  not  know 
him,  he  didn't  know  me.  He  said,  "By 
the  way,  Where's  the  mens  room?"  I 
said,  "It  is  two  doors  down  to  the  left." 
And  he  was  forever  grateful  for  that 
assistance. 

That  is  how  you  get  to  the  Cabinet, 
fellows: 

I  want  you  to  know  that  this  associa- 
tion is  thriving,  a  thriving  force,  it  is  a 
great  force.  I  thank  the  Speaker  and 
Bob  Michex  for  allowing  us  to  return 
for  this  annual  visit.  I  thank  all  of  you 
for  your  friendship  and  comradeship 
over  the  years. 


Mr,^,  17    IQOn 
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Abner.  I  just  thanjk  you  for  the  fact 
that  I.  in  a  small  way.  have  helped 
make  this  a  good  organization. 

Thank  you  all.      1 

(Applause.)  | 

Mr.  MIKVA.  Mr.  Speaker,  on  that 
upbeat  note  and  dihicult  as  it  would 
be  for  you  to  give  up  all  that  power,  I 
move  we  adjourn. 

Mr.  RHODES  (presiding).  Prior  to 
putting  the  question,  the  Chair  would 
like  to  take  the  prerogative  of  the 
Chair  and  thank  thie  gentleman  from 
Illinois,  Judge  Mikva,  for  a  wonderful 
term  as  president  of  !this  association. 

(Applause.)  I 

He  has  done  an  outstanding  job.  and 
he  leaves  the  association  in  just  as 
good,  if  not  better,]  care  than  it  was 
when  he  found  it. 

I  also  want  to  take  the  prerogative 
and  thank  Jed  Johnson,  our  hard- 
working executive  secretary,  executive 
director.  He  runs  the  place,  and  he 
does  a  good  job  of  it. 

(Applause.) 

And,  of  course,  my  former  colleague 
and  good  friend.  Ed}  Derwinski,  it  is  a 
real  pleasure  for  me  to  preside  over  a 
meeting  where  youi  have  been  hon- 
ored, because  if  anybody  ever  deserved 
that  honor  you  do.  i  You  have  been  a 
real  stalwart  memt)|er  of  the  associa- 
tion as  well  as  a  wonderful  American 
through  the  years,  and  I  salute  you. 

(Applause.) 

The  association  thanks  the  Speaker 
of  the  House  and  tl^e  sitting  Members 
of  the  House  for  giiing  us  the  oppor- 
tunity of  meeting  here  today  as  we 
have  and  as  we  have|  in  previous  years. 

Before  terminating  the  proceedings, 
I  would  like  to  have  any  Memt>er 
whose  presence  has  not  been  noted  to 
come  forward  and  gi,Ve  his  name  to  the 
Clerk  after  we  adjourn  so  that  your 
presence  may  be  recjorded.  We  want  to 
have  everybody's  presence  recorded. 

So  now  I  announce  on  behalf  of  the 
Speaker  that  the  Hduse  will  be  in  ses- 
sion in  IS  minutes,  which  looks  to  me 
to  be  about  10  minutles  until  12. 

So  we  will  govern^  ourselves  accord- 
ingly. 

We  will  now  putJ  the  question:  Is 
there  any  further  business  to  trans- 
act? 

If  not,  the  Chair  declares  this  meet- 
ing of  the  Association  of  Former  Mem- 
bers of  Congress  adjourned. 

Accordingly  (at  ^1  o'clock  and  36 
minutes  a.m.),  the  House  continued  in 
recess  until  approximately  11  o'clock 
and  50  minutes  a.m. 
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AFTER  IftECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempoi'e  (Mr.  Montgom- 
ery) at  11  o'clock  and  55  minutes  a.m. 
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AMERICANS  WITH  DISABIUTIES 
ACT  OP  1990 

The  SPEAKER  pro  tempore.  When 
the  House  recessed  earlier  today,  there 
were  31  minutes  remaining  in  debate 
on  House  Resolution  394.  The  gentle- 
man from  Tennessee  [Mr.  Gordon] 
has  14  minutes  remaining  in  the 
debate,  and  the  gentlewoman  from  Il- 
linois (Mrs.  Martin]  has  17  minutes 
remaining  in  debate. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Gordon]. 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  requests  for  time  at  this  moment, 
and  I  reserve  the  balance  of  my  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  four  minutes  to  the  gentle- 
man from  North  Carolina  [Mr.  Lan- 
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Mr.  LANCASTER.  Mr.  Speaker,  it 
pains  me  greatly  to  come  on  the  floor 
of  the  House  to  speak  against  a  rule 
crafted  by  the  Democratic  majority  on 
the  Rules  Committee.  In  my  career  in 
Congress.  I  have  almost  routinely 
voted  for  the  rules  crafted  by  the  com- 
mittee and  have  never  spoken  against 
a  rule,  but  I  believe  this  is  an  unusual 
circumstance  that  requires  that  I 
speak  out  against  a  rule  that  I  think 
has  been  unreasonably  crafted  in 
regard  to  an  amendment  which  I  of- 
fered in  good  faith. 

As  a  member  of  the  North  Carolina 
General  Assembly,  I  was  the  chief 
sponsor  and  chairman  of  the  Judiciary 
Committee  that  crafted  a  disability  act 
very  much  like  the  one  that  is  before 
us  here,  so  I  have  been  a  friend  of  the 
disability  community.  I  worked  hard 
for  the  passage  of  that  legislation,  and 
it  was  in  that  spirit  of  c(K)peration  and 
in  good  faith  that  I  offered  an  amend- 
ment that  I  think  was  very  reasonable 
and  should  have  been  made  in  order. 
In  fact,  I  t>elieve,  after  having  talked 
to  my  friends  on  the  Rules  Committee, 
that  my  amendment  enjoyed  the 
strong  support  of  that  committee 
except  for  the  strong  opposition  of  the 
gentleman  from  Maryland  [Mr. 
Hoyer],  who  opposed  the  amendment 
and  asked  that  it  not  t>e  made  in  order. 

This  amendment  is  very  reasonable. 
The  legislation  that  is  before  us  has  in 
it  extensive  provisions  on  how  employ- 
ers and  potential  disabled  employees 
should  work  together  to  reach  accom- 
modation so  that  those  employees  can 
be  in  fact  accommodated  in  the  work 
place.  However,  in  the  public  accom- 
modations title  of  the  bill  there  is  no 
such  language,  and  in  fact  the  disabil- 
ity community  can,  though  I  do  not 
think  they  would  do  so  very  often,  go 
into  an  establishment  and  find  that 
their  disability  is  not  accommodated 
and  can  immediately  seek  injunctive 
relief  against  the  owner. 

The  gentleman  from  Maryland  [Mr. 
HoYER]  argues  that  there  is  a  good 
faith  requirement  in  the  bill  which 
will  take  care  of  that,  and  that  good 
faith  requirement  may  in  fact  result  in 


court  dismissing  the  law  suit,  but 
nonetheless  the  businessman  may 
have  the  expense  of  going  to  court  to 
defend  himself  against  such  a  suit. 

What  my  amendment  provided,  as  I 
said,  is  very  reasonable.  It  simply  said 
that  when  a  disabled  person  came  into 
a  place  of  public  accommodation, 
whether  that  is  a  store,  a  restaurant, 
or  anything  else,  he  would  then  make 
his  disability  known,  and  if  it  was  not 
being  accommodated,  the  owner  of  the 
public  facility  would  then  accommo- 
date that  request  in  reasonable  ways. 

That  is  all  it  did.  This  is  not  any- 
thing that  would  impede  in  any  way 
the  work  of  the  disability  community 
to  attain  compliance  fully  with  this 
law.  It  simply  is  a  reasonableness  test, 
allowing  the  disabled  person  and  the 
owner  of  the  public  facility  to  work  to- 
gether to  find  a  reasonable  solution 
that  will  accommodate  the  disability 
and  make  it  possible  for  them  to  fully 
utilize  that  public  accommodation. 

Mr.  Speaker,  I  believe  that  this 
amendment  should  have  been  made  in 
order,  and  because  it  was  not,  I  must 
reluctantly  oppose  the  rule  and  hope 
that  my  colleagues  will  join  me  in 
doing  so. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LANCASTER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  first  of 
all,  I  want  to  say  to  the  gentleman  in 
the  well  how  much  I  respect  the  sin- 
cerity of  his  position.  I  understand  his 
position,  and  I  know  he  has  been  a 
strong  supporter  and  leader  in  North 
Carolina  and  the  legislature  in  North 
Carolina  on  behalf  of  the  disabled. 

As  to  his  amendment,  he  and  I  have 
a  difference  of  opinion,  as  he  has 
stated  accurately,  with  respect  to  the 
scope  of  the  amendment.  The  amend- 
ment is  certainly,  as  the  gentleman 
has  said,  absolutely  well  meaning, 
whether  we  have  a  disagreement  rela- 
tive to  his  prospective  amendment.  As 
he  knows,  I  believe  sincerely  that  the 
way  the  language  is  structured,  the 
provision  is  adequate,  although  he  is 
very  concerned  al>out  those  disabilities 
that  perhaps  a  businessman  operating 
in  good  faith  could  not  anticipate.  We 
believe,  of  course,  that  the  bill  tries  to 
cover  that,  and  we  know  that  it  is  a 
significant  concern. 

Mr.  Speaker,  I  thank  the  gentleman 
from  North  Carolina  for  his  com- 
ments. 
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Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Georgia  [Mr.  Gimcrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me.  first  of  all.  say  that  I  am  delighted 
that  we  are  able  to  bring  the  Ameri- 
cans With  Disabilities  Act  to  the  floor. 
I  want  to  particularly  commend  the 
gentleman      from      Maryland      [Mr. 


Hoyer]  on  the  Democratic  side,  who 
has  spent  so  many  hours  reaching  far 
beyond  any  reasonable  obligation  in 
doing  what  was  necessary  to  work  out 
a  series  of  agreements  and  a  series  of 
understandings,  and  I  think  that  on  a 
bipartisan  basis  a  great  deal  has  been 
done  to  improve  this  bill. 

I  am  very  saddened,  therefore,  that 
on  the  particular  question  of  the  rule, 
as  distinct  from  the  bill  in  general, 
that  I  have  to  be  disappointed,  and  I 
have  to  be  willing  to  vote  no.  And  I  am 
going  to  ask  my  colleagues  to  vote  no, 
both  on  the  previous  question  and  on 
the  rule.  Let  me  explain  for  a  second. 

Mr.  Speaker,  this  is  a  very,  very  im- 
portant bill.  This  is  a  bill  which  will 
affect,  not  only  Americans  with  dis- 
abilities, but  all  Americans.  It  will 
affect  the  entire  American  economy, 
and  it  is  very  important  that  we  make 
it  possible  for  small  businesses  to 
make  the  transition,  that  we  want  to 
maximize  the  ability  to  keep  jobs,  and 
to  keep  the  economy  growing  and  to 
have  better  opportunities  for  all  Amer- 
icans, and  there  are  some  places  in  the 
bill  where  some  of  our  colleagues,  who 
have  sincerely  and  very  thoroughly 
looked  at  the  bill,  have  asked  for  the 
right  to  walk  through  a  series  of 
amendments. 

The  gentleman  from  Florida  [Mr. 
McCoLLtTM]  has  an  amendment  which 
was  not  made  in  order.  The  gentleman 
from  North  Carolina  [Mr.  Lancaster], 
who  just  spoke,  has  an  amendment 
which  was  not  made  in  order.  The  gen- 
tleman from  California  [Mr.  Camp- 
bell] has  an  amendment  which  was 
not  made  in  order.  The  gentleman 
from  New  Hampshire  [Mr.  Douglas] 
has  several  amendments  which  were 
not  made  in  order.  The  gentleman 
from  Washington  [Mr.  Chandler]  has 
an  amendment  which  was  not  made  in 
order.  The  gentleman  from  California 
[Mr.  Dannemeyer]  has  two  amend- 
ments which  were  not  made  in  order. 
The  gentleman  from  Indiana  [Mr. 
Burton]  has  a  series  of  seven  amend- 
ments which  were  not  made  in  order. 
The  gentleman  from  Texas  [Mr. 
DeLay]  has  a  series  of  1 1  amendments 
which  were  not  made  in  order.  The 
gentleman  from  Michigan  [Mr. 
Upton]  has  a  very  important  amend- 
ment which  was  not  mtide  in  order. 

So,  Mr.  Speaker,  I  would  urge,  first 
of  all,  that  my  colleagues  vote  no  on 
the  previous  question,  and.  if  we  win 
that  vote,  we  would  move  to  make  all 
of  the  amendments  in  order  that  were 
offered  to  the  Committee  on  Rules  so 
that  everyone  would  have  an  opportu- 
nity to  legitimately  seek  to  make  the 
best  possible  Americans  With  Disabil- 
ities Act  that  the  House  could  work  its 
will  in  a  series  of  steps. 

If  that  fails.  I  would  then  very  reluc- 
tantly have  to  urge  a  no  vote  on  the 
rule.  Although  I  want  to  bring  up  the 
bill,  I  want  to  bring  up  the  bill  in  a 


way  which  lets  us  get  to  the  best  possi- 
ble Americans  With  Disabilities  Act. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
make  it  clear  on  behalf  of  the  coordi- 
nation of  the  Americans  with  disabil- 
ities bill  that  the  amendment  of  the 
gentleman  from  Michigan  [Mr. 
Upton],  which  has  broad  bipartisan 
support,  was  not  opposed  to  be  made 
in  order  by  me.  As  a  matter  of  fact,  I 
specifically  represented  to  the  commit- 
tee that  I  thought  that  we  had  no  ob- 
jection to  it  being  made  in  order. 

As  the  gentleman  from  Georgia  [Mr. 
Gingrich]  knows,  the  Committee  on 
Ways  and  Means  perceives  that  right- 
fully to  be  within  their  jurisdiction 
and  objected  to  that,  but  I  understand 
the  gentleman  from  Michigan  [Mr. 
Upton]  will  be  involved  in  a  colloquy 
and  that  the  committee  does  intend  to 
pursue  the  tax  credit  for  small  busi- 
ness. 

Mr.  GINGRICH.  Sure,  and  I  think 
the  point  is  well  made. 

Mr.  Speaker,  I  think  the  point  is 
well  made.  I  look  forward  to  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi],  the  chairman  of  the  Committee 
on  Ways  and  Means,  in  that  colloquy. 
It  is  an  important  step. 

All  I  am  suggesting  is  that  on  a  bi- 
partisan basis  there  is  a  number  of 
Democrats  and  Republicans  who  have 
legitimate  amendments  that  are 
worthy  of  being  attended  to  on  the 
floor.  This  is  an  extraordinarily  impor- 
tant bHl,  and  I  think  that  it  is  impor- 
tant we  take  it  up. 

Let  me  also  in  closing  make  one 
other  comment  just  for  my  colleagues 
in  the  House.  I  am  not  sure  what  the 
schedule  will  be  on  Monday.  I  am  cer- 
tain that  until  we  have  an  agreement 
on  a  waiver  for  aid  to  Nicaragua  and 
Panama,  and  until  we  have  an  agree- 
ment on  passing  the  appropriation  on 
Nicaragua  and  Panama,  that  it  will  be 
very  difficult  procedurally  for  the 
next  few  days. 

I  do  want  to  pass  the  Americans 
With  Disabilities  Act.  I  do  want  to 
pass  the  clean  air  bill.  But  frankly,  Mr. 
Speaker,  after  4  months  of  being,  I 
think,  embarrassingly  incompetent, 
the  Congress  has  an  obligation  to 
Nicaragua  and  Panama,  and  I  agree 
with  the  President,  that  we  should  not 
go  home  for  the  Memorial  Day  recess 
until  we  have  passed  an  appropriation 
with  a  waiver,  and  I  am  constrained  to 
make  procedural  difficulties  until  we 
can  get  that  agreement  worked  out. 

Mr.  Speaker,  I  just  hope  my  col- 
leagues will  bear  with  me. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
and  Members,  one  of  the  major  issues 
that  needs  to  be  debated  by  the  Con- 


gress that  this  rule  does  not  permit  to 
be  debated  is  whether  or  not,  as  a 
matter  of  policy,  this  Nation  will  say 
that  included  within  the  definition  of 
a  disabled  person  is  somebody  with  a 
communicable  disease. 

Mr.  Speaker,  this  concept  came  into 
our  culture,  not  by  an  act  of  Congress, 
but  it  came  as  a  result  of  a  decision  of 
the  U.S.  Supreme  Court  several  years 
ago  in  the  Arline  decision  by  a  split  de- 
cision interpreting  an  act  passed  by 
Congress  in  1973,  namely  disability, 
that  such  term  did  include  somebody 
with  a  communicable  disease. 

Mr.  Speaker,  that  has  enormous  con- 
sequences for  our  society.  Admittedly, 
this  bill  says  that  an  employer  is  not 
required  to  hire  somebody  who  has  a 
communicable  disease  that  places  a  co- 
worker at  risk  healthwise.  But,  for 
goodness  sakes,  should  we  put  that 
burden  on  an  employer,  that  that  em- 
ployer is  going  to  have  to  run  the  risk 
of  exposing  coworkers  to  a  disease 
that  is  designed  or  identified  as  a  com- 
municable disease? 

In  my  State  of  California  there  are 
58  diseases  on  the  list  that  are  report- 
able called  conununicable  diseases:  tu- 
berculosis, meningitis,  hepatitis,  and 
HIV  is  one  of  them.  With  this  bill,  in 
the  form  that  it  is  now  to  be  consid- 
ered by  the  House,  if  it  is  adopted, 
every  HIV  carrier  in  the  coimtry  im- 
mediately comes  within  the  definition 
of  a  disabled  person.  Why?  Because 
they  have  a  communicable  disease. 
They  are  a  carrier  of  a  fatal  virus  that 
causes  death. 

Is  that  sound  public  policy?  And 
since  70  percent  of  those  people  In  this 
country  who  are  HIV  carriers  are  male 
homosexuals,  we  are  going  to  witness 
an  attempt  or  an  utterance  on  the 
part  of  the  homosexual  community 
that,  when  this  bill  is  passed,  it  will  be 
identified  by  the  homosexual  commu- 
nity as  their  bill  of  rights. 

Mr.  Speaker,  we  need  to  debate  this 
as  a  policy  question  because  I  am  sure 
the  American  public  is  prepared  to 
make  that  step  that  we  would  Identify 
persons  who  are  HIV  carriers  within 
this  definition. 

What  the  consequences  of  this  act 
will  be  are  as  follows: 

For  instance,  if  a  school  district  has 
applied,  or  an  applicant  for  a  job  in  a 
school  district  represents  his  status  of 
being  both  a  homosexual  and  also  an 
HIV  carrier,  and  the  school  district 
turns  him  down  because  he  Is  a  homo- 
sexual, that  HIV  carrier  is  going  to 
take  that  school  district  to  court  and 
say,  "You  cannot  discriminate  against 
me  because  Congress  says  I'm  a  dis- 
abled person.  I'm  an  HIV  carrier." 
Similarly  with  Georgetown  University 
here.  If  a  person  applies  for  a  job 
there.  That  matter  be  In  litigation  on 
the  basis  that  an  HIV  carrier  caimot 
be  discriminated  against.  Similarly  a 
person  who  applies  to  be  a  supervisor 
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in  a  youth  group.  If  he  Is  an  HIV  carri- 
er, he  cannot  be  discriminated  against. 

If  we  are  going  to  do  this  as  a  matter 
of  policy,  at  least  we  should  debate  it 
on  the  floor  of  the  Congress  so  that  by 
a  vote  we  will  have  a,  chance  to  estab- 
lish public  policy,  not  do  it  by  denying 
this  Member  an  opbortunity  of  pre- 
senting this  issue  to  ihe  House  in  con- 
sideration of  the  bill.  I 

Mr.  Speaker,  I  aski  for  a  no  vote  on 
the  bill.  I 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Indiana  [Mr.  Bi>rton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  do  not  ihink  there  is  a 
person  in  this  body  that  is  not  con- 
cerned about  the  plight  of  the  handi- 
capped in  this  Nation.  We  all  want  to 
do  everything  we  can|  to  assist  them  in 
leading  a  normal,  Wealthy  life,  and 
toward  that  end  the  ADA  is  well  moti- 
vated. I 

The  problem  in  the  bill  has  some 
major,  major  problems  that  are  going 
to  lead  to  chaos,  I  th|nk.  in  some  areas 
down  the  road.  j 

Mr.  Speaker,  I  had  four  amendments 
before  the  Committee  on  Rules  that  I 
think  were  extreinely  important. 
There  has  been  litigation  involving 
health  care  workers  with  the  AIDS 
virus  and  other  communicable  diseases 
who  have  won  large  suits  because  they 
lost  their  jobs  or  w«fre  removed  from 
their  jobs  because  tihey  might  infect 
somebody  else,  and  they  won  those 
suits.  There  have  b<en  food  handlers 
who,  likewise,  have  handled  food,  who 
have  had  communictible  diseases,  and 
have  been  removed  from  those  posi- 
tions, and  I  maintain  that  without 
proper  amendments  to  this  legislation 
we  are  going  to  have  a  litany  of  law- 
suits in  the  area  of  health  care  and 
food  handling  that  w|e  are  not  going  to 
believe  because  we  aire  not  addressing 
those  issues  adequately  by  amend- 
ments in  this  bill.       l 

I  think  it  is  extremely  important 
that  we  protect  the  public  health  of 
this  Nation.  If  someone  has  a  commu- 
nicable disease,  tuberculosis,  AIDS,  or 
something  else,  do  my  colleagues  want 
them  preparing  thei^  food  or  handling 
their  food?  If  someoAe  has  a  communi- 
cable disease,  AIDS,  or  tuberculosis  or 
something  else,  do  my  colleagues  want 
them  working  with  them  in  a  room 
after  they  have  had  tnajor  surgery? 
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I  think  not,  and  this  legislation, 
make  no  mistake  about  it,  does  not 
adequately  address  |  those  dangers  to 
the  health  of  this  Nation.  For  that 
reason  alone,  this  rjule  should  be  de- 
feated, because  youj  would  not  allow 
those  amendments  io  at  least  be  dis- 
cussed or  debated  oni  this  floor. 

We  may  have  lOst  those  amend- 
ments, but  at  least  if  we  believe  it  is 
going  to  jeopardize  khe  health  of  this 


Nation  deserve  the  right  to  be  heard 
and  debate  those  issues  on  this  floor. 

This  rule  is  a  very  bad  rule  and  it 
should  be  defeated. 

Mr.  GOREKDN.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
this  should  not  be  a  debate  about  ho- 
mosexuals or  AIDS  or  HIV  drug  users. 
This  is  a  debate  about  civil  rights  for 
the  disabled. 

In  the  early  sixties,  this  was  the  be- 
ginning of  the  civil  rights  movement. 
Society  began  to  recognize  that  dis- 
crimination in  the  workplace  and 
public  accommodations  were  no  longer 
acceptable,  that  each  of  us  is  a  human 
being  with  feelings  and  deserves  to  be 
treated  as  such.  As  a  result,  the  Civil 
Rights  Act  of  1964  was  enacted,  which 
prohibited  the  discrimination  of  an  in- 
dividual based  on  race,  gender,  or  reli- 
gion. 

The  Americans  With  Disabilities  Act 
carries  the  civil  rights  movement  a 
step  further.  This  act  is  a  civil  rights 
bill  for  the  disabled.  The  bill  assures 
the  many  Americans  who  are  disabled 
that  they  are  going  to  be  able  to  par- 
ticipate in  all  aspects  of  society. 

Let  us  face  it.  We  have  shunted 
them  aside.  We  have  mistreated  them. 
Through  this  legislation,  disabled  indi- 
viduals are  going  to  be  able  to  lead 
more  productive  lives.  That  means 
they  are  going  to  have  access  to  educa- 
tion, jobs,  public  accommodations, 
public  services,  and  public  transporta- 
tion. 

Is  this  not  fair? 

Additionally,  all  members  of  our  so- 
ciety will  have  the  opportunity  to 
learn  and  benefit  from  the  skills  and 
talents  of  these  individuals  whom  we 
have  long  shunted  aside. 

I  am  aware  of  the  concerns  that  this 
legislation  has  received  from  organiza- 
tions and  businesses  across  America, 
but  I  think  Members  of  the  leadership 
and  the  relevant  committees  have 
worked  diligently  to  ensure  this  bill 
guarantees  the  necessary  rights  of  the 
disabled,  without  penalizing  business- 
es, without  hurting  communities. 

I  think  this  bill  is  fair  to  everybody, 
to  businesses,  to  the  disabled,  but  it  is 
also  a  bill  that  should  be  very  clear. 
We  should  act  in  the  best  conscience 
of  this  country,  and  it  is  important 
that  this  legislation  be  passed  immedi- 
ately. 

Mr.  Speaker,  I  rise  today  to  express  my 
stror>g  support  for  the  Americans  witti  Osabil- 
ities  Act. 

Mr.  Speaker,  the  eariy  1960's  «vere  the  be- 
ginning of  ttie  civil  rights  movement.  Society 
began  to  recognize  that  discrimination  in  the 
workplace  and  public  accomrrwdations  were 
no  longer  acceptable:  that  each  of  us  is  a 
human  being  with  feelings  and  deserves  to  be 
treated  as  such.  As  a  result,  the  Civil  Rights 
Act  of  1964  was  enacted  which  prohibited  tfie 


discnmination  of  an  individual  based  on  race, 
ger>der,  or  religion. 

The  An')encans  With  Disabilities  Act  carries 
tf>e  civil  rights  movement  a  step  further.  This 
act  is  tfie  civil  rights  bill  for  ttie  disabled.  This 
bill  assures  tfie  many  Americans  wfio  are  dis- 
abled that  they  will  be  able  to  participate  in  all 
aspects  of  society.  Through  this  legislation 
disabled  individuals  will  t>e  able  to  lead  more 
productive  lives.  That  means  tfiey  will  have 
access  to  education,  jobs,  public  accommoda- 
tions, public  services,  ar>d  public  transporta- 
tion. Additionally,  all  members  of  our  society, 
wrill  have  the  opportunity  to  benefit  ar>d  learn 
from  the  skills  arid  talents  of  these  Individuals. 
wfx>m  we  have  too  long  shunted  aside. 

I  am  aware  of  tfie  concerns  this  legislation 
has  received  from  organizations  and  business- 
es across  America.  However,  we  have  worked 
diligently  to  ensure  tfiat  this  bill  will  guarantee 
Vne  r>ecessary  rights  of  tfie  disabled  without 
penalizing  businesses  and  communities.  I  be- 
lieve this  bill  is  fair  to  everyone. 

Mr.  Speaker,  we  need  continued  leadership 
in  the  area  of  civil  rights  Everyone  in  America 
deserves  to  be  treated  equally,  that  is  their 
right.  I  am  pleased  to  express  my  stror>g  sup- 
port for  this  historic  piece  of  legislatk^n  and  I 
fH)pe  my  colleagues  will  move  to  pass  tfie 
Americans  With  [Disabilities  Act  promptly  and 
without  weakening  aoiendments. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  BARTLrrr],  who  has 
been  very  active  on  this  bill. 

Mr.  BARTLETT.  Mr.  Speaker,  I  do 
support  this  legislation  in  its  current 
form.  I  was  not  one  of  those  who  sup- 
ported the  legislation  as  it  was  origi- 
nally introduced  or  even  as  it  came  out 
of  the  Senate,  but  in  its  current  form 
as  it  has  been  amended  by  the  commit- 
tees, I  do  support  it;  but  I  do  not  sup- 
port the  closed  rule  that  we  are  today 
considering. 

I  have  been  one  of  those  who  has  ad- 
vocated from  the  very  first  day  on  this 
bill  that  this  bill  should  be  fully  and 
fairly  considered  by,  first,  each  of  the 
committees  of  jurisdiction  in  the 
Hoiise;  and  secondly  by  the  House  of 
Representatives  as  a  body  sitting  in 
legislative  decisionmaking  to  consider 
a  full  and  fair  debate  on  each  of  the 
amendments,  on  all  of  the  aspects  of 
the  bill  and  its  effect  on  this  country 
over  the  course  of  the  next  100  years. 

Mr.  Speaker,  there  is  absolutely  no 
reason  that  this  rule  should  be  closed. 
There  is  nothing  to  fear  here  other 
than  open  and  fair  legislative  debate. 

The  fact  is  we  have  spent  more  time, 
more  time  has  been  consumed  in 
watching  the  Rules  Committee  try  to 
find  ways  to  limit  debate  on  this  bill 
than  would  have  been  consumed  had 
we  simply  brought  the  bill  up  under 
an  open  rule,  allowed  all  germane 
amendments  to  be  fully  and  fairly  de- 
bated, voted  on  them,  had  those  that 
had  a  majority  vote  pass,  and  those 
that  did  not  have  a  majority  vote  be 
defeated. 


I  have  heard  earlier  from  my  good 
friend,  the  gentleman  from  Tennessee, 
a  reference  to  the  conunittee  system, 
mentioning  that  somehow  a  full  and 
fair  debate  on  the  House  floor  makes, 
in  his  words,  a  mockery  of  the  commit- 
tee system.  The  fact  is  that  would  be 
laughable  if  it  were  not  so  tragic. 
What  is  tragic  is  a  closed  rule  on  land- 
mark legislation  makes  a  mockery  of 
the  legislative  system,  and  indeed 
makes  a  mockey  of  the  House  of  Rep- 
resentatives sitting  as  a  body. 

This  rule  excludes  a  number  of 
amendments  that  should  have  been 
considered  on  their  own  merits, 
amendments  by  the  gentleman  from 
Washington  [Mr.  Chandler],  the  gen- 
tleman from  North  Carolina  [Mr.  Lan- 
caster], and  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUMl.  Those  amend- 
ments and  others  could  have  been  con- 
sidered, debated,  argued,  and  deter- 
mined by  this  body.  Some  amend- 
ments have  been  made  in  order.  As  the 
amendments  come  up.  I  will  share 
with  my  colleagues  which  amend- 
ments I  support  and  which  amend- 
ments I  oppose.  They  will  be  debated 
on  their  own  merits. 

It  does  seem  to  me  that  after  the 
fight  on  the  procedure  and  after  we 
have  dispensed  with  the  fight  on  the 
procedure,  this  bill  will  be  brought  to 
the  floor.  We  will  debate  some,  most 
of  the  substantive  amendments,  al- 
though not  all,  and  at  the  end  of  this 
legislative  session  we  will  pass  the 
Americans  With  Disabilities  Act.  It  is 
landmark  legislation.  It  is  long  over- 
due. It  has  been  substantially  im- 
proved to  meet  the  tests  of  the  current 
law  of  section  504  that  has  been  in  the 
law  since  1973. 

It  is  a  good  bill  on  the  whole.  It  can 
be  Improved.  I  hope  we  improve  it 
through  the  amendment  process. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Tennessee  [Mr.  Gordon]  from  the 
Rules  Conunittee  who  has  worked  so 
long  and  so  hard  on  fashioning  a  rule 
that  the  committee  felt  was  fair  and 
will  provide  for  debate  on  the  signifi- 
cant issues  that  remain  with  respect  to 
this  bill.  All  of  those  issues  have  obvi- 
ously already  been  argued  in  commit- 
tee. There  have  been  four  committees. 

This  bill  has  had  an  unusually  broad 
and  I  think  indepth  consideration. 

I  will  congratulate  the  gentleman 
from  Texas  [Mr.  Bartlett]  in  the 
future,  but  I  also  want  to  thank  him 
at  the  outset  for  his  diligent,  knowl- 
edgeable and  sensitive  advocacy  of  the 
positions  that  he  felt  were  important 
to  change  in  the  Senate  bill.  He  has 
been  I  think  very  successful  in  that 
effort  and  I  have  enjoyed  working 
with  him  and,  frankly,  will  enjoy 
working  with  him  over  the  next  2  days 


that  we  will  be  considering  this  legisla- 
tion. He  has  truly  immersed  himself 
and  understands  this  bill  as  well  as 
anybody  on  this  floor,  and  I  want  to 
thank  him  for  his  work  with  me. 

Mr.  Speaker,  this  bill  has  had  the 
full  light  of  day.  It  came  from  the 
Senate  with  much  criticism  that  it  had 
not  been  fully  considered,  that  there 
has  not  been  sufficient  time  to  consid- 
er it.  I  do  not  necessarily  agree  with 
that  criticism.  The  Senate  held  hear- 
ings. 

This  bill  was  introduced  in  the  100th 
Congress.  It  is  now  in  the  101st  Con- 
gress. 

I  will  refer  to  this  bill  in  the  future 
and  will  refer  to  it  now  as  the  Coelho 
bill.  Tony  Coelho,  our  former  majority 
whip,  of  course,  has  been  the  principal 
sponsor  and  remains  the  principal 
sponsor  of  H.R.  2273. 

In  the  Eklucation  and  Labor  Commit- 
tee, and  in  particular  the  gentleman 
from  Wisconsin  [Mr.  Gitnderson]  as 
well  and  members  of  that  committee 
brought  to  our  attention  many,  many 
amendments.  We  talked  about  them 
literally  for  days  and  the  committee 
considered  those  amendments  and  ul- 
timately voted  out  the  bill  35  to  0,  as 
the  distinguished  gentlewoman  from 
Illinois  has  indicated,  obviously  recog- 
nizing a  bipartisan  commitment  to  an 
historic  piece  of  legislation,  opening 
up  our  society  to  the  disabled. 

In  the  Committee  on  Energy  and 
Commerce,  it  was  40  to  3,  again  over- 
whelming bipartisan  participation  in 
the  fashioning  of  that  bill. 

I  might  say  that  minority  and  the 
majority  counsels,  the  staff  members, 
spent  inordinate  amounts  of  time  and 
commitment  to  fashioning  a  bill  that 
could  receive,  as  it  did,  overwhelming 
support  by  the  Energy  and  Commerce 
Committee. 

The  Public  Works  and  Transporta- 
tion Committee  also  worked  in  a  bipar- 
tisan fashion,  and  we  had  almost  every 
amendment  that  could  be  thought 
about  introduced  and  considered, 
either  in  the  fashioning  of  the  legisla- 
tion that  was  passed  by  the  Public 
Works  Committee,  or  in  the  consider- 
ation by  the  Public  Works  Committee 
itself,  and  that  bill  passed  35  to  5. 
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The  last  committee  to  consider  it 
was  the  Committee  on  the  Judiciary. 
Almost  every  amendment,  as  a  matter 
of  fact,  I  cannot  think  of  an  amend- 
ment that  was  offered  in  the  Commit- 
tee on  Rules  that  was  not,  in  fact,  de- 
bated in  at  least  the  Conmiittee  on  the 
Judiciary  and  at  least  one  other  com- 
mittee. 

So  Members  ought  to  know  that  all 
of  the  amendments  that  were  offered 
had  been  considered  in  the  committee 
system  by  over  160  Members  of  this 
body.  Fully  approximately  one-third 
of  the  Members  of  the  House  have 


considered  this  bill  in  committee.  So 
there  has  been  very  full  debate. 

I  previously  talked  about  the  amend- 
ment of  the  gentleman  from  North 
Carolina.  There  are  others.  We  believe 
that  many  of  them  are  duplicative,  so 
the  number  of  amendments  that  were 
offered  is  really  not  as  many  as  one 
would  think,  because  they  obviously 
had  to  get  them  to  the  conunittee. 
They  did  not  have  time  to  consult 
with  others,  so  many  of  them  were  du- 
plicate amendments. 

The  Conunittee  on  Rules  picked  out 
many  amendments  that  I  will  oppose 
vigorously  on  this  floor.  I  do  not  agree 
with  some  of  the  amendments  that  are 
going  to  be  offered.  But  they  do,  in 
fact,  raise  major,  significant  issues 
that  ought  to  be  considered  by  the 
House,  and  the  Committee  on  Rules 
has  made  them  in  order. 

With  respect  to  two  amendments  of- 
fered by  the  gentleman  from  New 
Hampshire  [Mr.  Douglas],  both  of 
those  amendments,  of  course,  were 
considered  in  the  Committee  on  the 
Judiciary,  and  I  might  say  as  a  result 
of  discussions  with  the  gentleman 
from  New  Hampshire  I  spent  substan- 
tial time  in  talking  to  the  New  York 
Police  Department,  the  Los  Angeles 
Police  Department,  my  own  police  de- 
partment in  Prince  Georges  Coimty, 
which  has  over  1,000  uniformed  offi- 
cers, to  determine  whether  or  not 
there  was  anything  in  this  bill  that 
would  undermine  the  way  they  process 
applicants  for  public  safety  jobs. 

I  think  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  is  correct. 
Obviously  we  want  to  make  sure  that 
we  have  psychological  testing.  In  point 
of  fact,  every  police  agency  told  me 
they  do  that  very  late  in  the  process. 
They  do  it  late  in  the  process  because 
they  want  to  screen  out  first  because 
it  is  an  expensive  process  and  they 
want  to  make  sure  that  the  applicant 
really  is  somebody  they  want  to  offer 
a  job  to  before  they  go  to  that  expanse 
of  psychological  testing. 

This  bill  does  not  preclude  that,  so  I 
think  the  concern  of  the  gentleman,  a 
legitimate  concern,  is  in  fact  protect- 
ed. 

I  would  urge  the  Members  of  this 
House  to  strongly  support  this  rule. 
The  bill  that  comes  to  this  House  has 
been  worked  upon  probably  more  ex- 
tensively than  any  piece  of  legislation 
that  will  be  reported  to  this  House 
this  year.  The  rule  provides  for  the 
significant  amendments.  I  would  urge 
us  to  oppose  what  will  simply  be  a 
motion  to  defeat  the  previous  ques- 
tion, which  will  delay  this  bill  moving 
forward. 

I  was  hopeful  that  the  bill  would  be 
on  the  floor  yesterday,  it  was  not  be- 
cause of  the  concern  that  the  gentle- 
man from  Georgia  [Mr.  Gingrich!  has 
expressed  about  El  Salvador.  I  under- 
stand that.  It  was  not  related  to  the 
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ADA.  But  notwithstai^ding  that,  there 
may  have  been  other  Members  who 
were  going  to  object  to  unanimous 
consent  as  well. 

But  in  any  event,  itj  is  now  time  for 
us  to  move  forward.  Let  us  pass  the 
previous  question,  ancjl  let  us  pass  the 
rule,  and  let  us  mo\|e  on  to  discuss 
what  everybody  has  referred  to  as  an 
historic  opening  up  of  America  to  the 
disabled  of  America,  of  which  there 
are  43  million,  who  want,  as  all  of  us 
want,  and  I  will  refeilence  and  others 
will  reference  in  general  debate,  the 
full  opportunity  to  exercise  their  tal- 
ents and  their  commitment  as  every 
other  American  expects  to  do. 

I  support  the  rule  ^nd  support  the 
previous  question.         i 

Mrs.  MARTIN  of  IlUnois.  Mr.  Speak- 
er, although  I  am  siipportive  of  the 
bill,  we  would  hope  for  an  open  rule, 
and  I  yield  back  the  balance  of  my 
time.  I 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  prb  tempore  (Mr. 
Montgomery).  The  question  is  on  or- 
dering the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  .ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The   SPEAKER    pri   tempore.    Evi- 
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Murphy 
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Olin 

Ortte 
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Payne (NJ) 
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Pelosi 
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Perkins 

Pickett 

Pickle 
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Price 

Rahall 
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Richardson 
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Roybal 
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Sabo 
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Scheuer 
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Skaggs 

Skelton 
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Slaughter  (NY) 

Smith  (FL) 

Smith  (IA> 
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Spratt 

Staggers 
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Stenholm 

Stokes 

Studds 

Swirt 

Synar 

Tallon 

Taimer 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 
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Flake 

Bliley 

Hansen 
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Bennett 
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Gibbons 
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Pashayan 

Berman 

Derrick 

Oilman 
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Bevill 

Dicks 
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Inhofe 

Petri 

Bilbray 

Dingell 
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Coughlin 
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Porter 

Boggs 
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Donnelly 
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Dickinson 
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Dyson~ 

Hatcher 
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Browder 
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Hawkins 
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Engel 
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Roukema 

Campbell  (CO) 

English 

Hertel 

Fawell 

Livingston 

Saiki 

Cardln 

Erdreich 

Hoagland 

Fields 

Lowery  (CA) 

Sax ton 

Carper 

Espy 

Hochbrueckner 

Pish 

Lukens.  Donald 

Schaefer 

Chapman 

Evans 

Hoyer 

Frenzel 

Machtley 

Schlff 

Clarke 

Paacell 

Hubbard 

Oallegly 

Madigan 

Schneider 

CUkjr 

Fazio 

Huckaby 
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Marlenee 

Senaenbrenner 

Shaw 
Shays 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
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Smith.  Robert 
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Wylle 

Young (AK) 
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Crockett 

Davis 

Flippo 

Goodling 


Jacobs 

Nelson 

Robinson 

Schuette 

Schulze 


Coleman  (TX)      Hammerschmidt 

D  1243 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr. 
Schulze  against. 

Mr.  Bustamante  for.  with  Mr.  Craig 
against. 

Mr.  OILMAN  and  Mr.  HUTTO 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device  and  there  were— yeas  237.  nays 
172,  not  voting  23,  as  follows: 
(Roll  No.  1141 
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Coughlin 

Cox 
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Studds 
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Towns 
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Petri 
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Roukema 
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Alexander 

AuCoin 

Brown  (CA) 

Bustamante 

Can- 

dinger 

Coleman  (TX) 

Courter 


Craig 
Crockett 
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Nelson 
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Scheuer 
Schuette 


Hammerschmidt  Schulze 
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Leath  (TX)  Udall 
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D  1301 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr. 
Schulze  against. 

Mr.  Bustamante  for.  with  Mr.  Craig 
against. 

Mr.  AuCoin  for.  with  Mrs.  Johnson  of 
Connecticut  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  was  unable  to  be  present 
for  roUcall  114  earlier  today.  Had  I 
been  present,  I  would  have  voted  yes. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 394  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  for  the  consideration  of 
the  bill,  H.R.  2273. 

D  1303 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2273)  to  establish  a  clear  and 
comprehensive  prohibition  of  discrimi- 
nation on  the  basis  of  disability,  with 
Mr.  Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  York  [Mr.  OwemsI  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
will  be  recognized  for  15  minutes,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] will  be  recognized  for  15  min- 
utes, the  gentleman  from  New  York 
[Mr.  Lent]  will  be  recognized  for  15 
minutes,  the  gentleman  from  Califor- 
nia [Mr.  Anderson]  will  be  recognized 
for  15  minutes,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  will  be 
recognized  for  15  minutes,  the  gentle- 


man from  Texas  [Mr.  Brooks]  will  be 
recognized  for  15  minutes,  and  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
lead  sponsor  of  the  bill,  the  gentleman 
from  Maryland  [Mr.  Hoyer],  Chair- 
man of  the  Democratic  Caucus  and 
the  gentleman  who  has  worked  so 
hard  and  put  forth  such  a  Herculean 
effort  to  bring  this  bill  to  the  floor. 

PARLIAMENTARY  IN«niRT 

Mr.  Delay.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  Delay.  Mr.  Chairman,  would 
the  Chair  inform  the  Members  as  to 
how  this  is  going  to  operate?  Is  the 
Chair  going  to  call  on  one  committee's 
representatives  in  order,  or  is  everyone 
vying  for  time  at  once? 

The  CHAIRMAN.  The  Chair  would 
prefer  that  each  conunittee  would  use 
its  time. 

Mr.  Delay.  So  the  Chair  would  call 
on  the  Education  and  Labor  Commit- 
tee first,  the  Energy  and  Commerce 
Committee  second,  and  then  the  other 
committees  in  order  as  they  appear  in 
the  rule? 

The  CHAIRMAN.  The  gentleman  is 

Mr.  Delay.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland 
[Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  first  of 
all,  I  thank  the  gentleman  from  New 
York  [Mr.  Owens]  for  yielding  me  the 
time  and  for  his  kind  words. 

This  bill  is  truly  the  product  of 
thousands  and  thousands  and  thou- 
sands of  people.  It  is  a  bipartisan  bill. 
It  is  a  bill  whose  time  is  too  late  but 
whose  time  has  certainly  come. 

Mr.  Chairman.  25  years  ago  this 
week.  President  Lyndon  Johnson  told 
a  group  of  school  administrators  in 
the  Rose  Garden  of  the  White  House 
that  "we  work  night  and  day  to  help 
men  conquer  old  hatreds  and  old  prej- 
udices with  new  hope.  We  work  night 
and  day  to  help  men  remove  old  fears 
with  new  faith,  and  to  bring  old  con- 
flicts to  an  end— in  new  cooperation." 

Those  words  came  at  the  beginning 
of  a  great  era  in  America,  shortly  after 
the  adoption  of  the  Civil  Rights  Act  of 
1964,  when  we  began  to  recognize  that 
although  the  E>eclaration  of  Independ- 
ence said  that  "all.  men  are  created 
equal,"  there  was  s,  long  way  to  go 
before  our  society  truly  recognized  all 
as  equal. 

Much  has  been  done,  and  many 
people  have  been  working  night  and 
day,  since  then.  Racial  minorities, 
women,  young  and  old,  and  many 
others   have   received   specific   rights 


«  IV      4  i\ftr^ 


Mav  17  1990 


rONaR  FS.SION  AIR  FrOR  n_HOl  T.<sF 


inK57 


10856 


CONGRESSIONAL  RECORD— HOUSE 


May  17,  1990 


May  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10857 


and  protections  in  the  Federal  Code 
and  in  society  as  a  whole. 

We  have  recognized  the  need  to 
ensure  that  minoritijes  in  America 
have  a  right  to  recoghition  and  sup- 
port. 

But  in  those  25  yeara  since  President 
Johnson  said  those  stilrring  words,  we 
have  not  remembered  all  minorities. 

Imagine  living  in  (i  world  where 
every  curb  is  a  barriej*;  where  nearly 
every  telephone  is  useless  and  where 
most  stores  and  businesses  are  unavail- 
able to  you.  Where  you  and  your  fami- 
ly's tax  dollars  go  to  fund  buses  you 
cannot  use,  trains  you  cannot  ride  on. 
Government  programs;  you  cannot  get 
to  and  Jobs  you  cannot  have. 

A  world  where  you  want  to  be  in- 
cluded Just  like  all  your  friends  and 
relatives.  Where  you  are  frustrated  at 
receiving  a  check  from  the  Govern- 
ment every  month,  a  check  that  effec- 
tively serves  as  compensation  for  all 
this  discrimination.  And  where  you 
want  desperately  to  challenge  your 
mind  and  your  body  ih  the  day-to-day 
world  of  work  and  Ui  the  world  at 
large  that  everyone  lelse  takes  for 
granted. 

That  is  the  world  of  most  Americans 
with  disabilities. 

A  world  they  want  to  participate  in, 
but  one  in  which  the  barriers— some 
physical,  others  barriers  of  the  mind- 
prevent  them  from  joining. 

But  the  costs  of  discrimination  are 
tallied  from  both  sidesi,  By  discrimina- 
tion against  the  disabled,  we  lose  the 
productive  talents  and  imaginations  of 
millions  of  able-disabled  Americans. 
Our  Nation  spends  almost  $170  billion 
a  year  on  maintaining  {the  dependency 
of  the  disabled:  more  than  $75  billion 
of  that  comes  directly  from  the  Feder- 
al Government.  Yet  these  people  want 
to  work.  ' 

Although  two-thirds  of  all  disabled 
Americans  between  the  age  of  16  and 
64  are  unemployed,  66  percent  of 
those  who  aren't  working  say  they 
want  to  work.  Purthenhore,  82  percent 
of  people  with  disabilities  say  they 
would  relinquish  their  Government 
benefits  in  favor  of  a  fi^U-tlme  job. 

In  the  last  year,  wjalls  have  come 
down— physical  walls  and  imaginary 
walls— in  Eastern  Europe  and  through- 
out the  world.  Time  and  time  again, 
we  have  heard  the  people  as  they  look 
to  America  for  advice  and  guidance,  as 
the  shining  example  o^  democracy  and 
freedom  that  we  are. 

Now,  governments  around  the  world 
are  looking  to  us  again.  Many  in  the 
last  year  have  come  tO  Washington  to 
find  out  about  this  landmark,  nearly 
unprecedented  legislation  we  are  con- 
sidering. Many  have  asked,  why  are  we 
doing  this  for  the  disabled? 

My  answer  is  twofold.  As  Americans, 
our  inherent  belief  is  that  there  is  a 
place  for  everyone  in  our  society,  and 
that  place  is  as  a  full  p^articipant.  not  a 
bystander. 


The  second  answer  is  less  lofty.  It  is 
steeped  in  the  reality  of  the  world  as 
we  know  it  today. 

If,  as  we  all  suspect,  the  next  great 
world  competition  will  be  in  the  mar- 
ketplace rather  than  the  battlefield, 
we  need  the  help  of  every  American. 
By  the  year  2000,  it  is  estimated  that 
our  Nation  will  have  a  net  shortage  of 
labor.  In  some  areas  of  the  country, 
this  is  already  a  fact. 

We  cannot  affort  to  ignore  millions 
of  Americans  who  want  to  contribute. 

And  despite  the  impression  of  some, 
this  legislation  ensures  that  the  back- 
bone of  the  American  system,  busi- 
ness, is  protected,  too. 

When  the  Americans  With  Disabil- 
ities Act  came  over  from  the  other 
body  last  fall,  we  heard  from  many 
comers  of  the  business  community 
about  concerns  they  had  over  this  bill. 
We  have  worked  closely  with  them, 
and  adopted  numerous  amendments, 
to  ensure  that  American  business  can 
work  with  the  ADA. 

We  have  ensured  that  business 
knows  what  is  expected  of  it.  and  how 
it  can  be  accomplished. 

This  bill  does  not  guarantee  a  job— 
or  anything  else.  It  guarantees  a  level 
playing  field:  the  qualified  individuals 
won't  be  discriminated  against  because 
of  their  disability. 

Whenever  possible,  we  have  used 
terms  of  art  from  the  1964  Civil 
Rights  Act  and  from  the  Rehabilita- 
tion Act  of  1973  phrases  already  inter- 
preted In  courts  throughout  this  land 
so  that  business  can  know  exactly 
what  we  mean. 

In  one  case,  we  had  to  develop  a  new 
definition.  This  was  done  to  ensure 
that  business  has  leeway  that  is  rea- 
sonable. 

Let  me  quote  from  this  bill's  defini- 
tion of  "readily  achievable":  "easily  ac- 
complishable without  much  difficulty 
or  expense." 

This  language  is  clearly  intended  to 
ensure  that  what  is  expected  of  busi- 
ness is  reasonable  and  proper,  and 
that  businesses  are  not  threatened  by 
this  legislation. 

But  they  are  expected  to  do  what  is 
reasonable  and  possible.  Because 
American  history  and  justice,  from  the 
Declaration  of  Independence  through 
today,  has  been  founded  on  the  princi- 
ple that  all  Americans  are  created 
equal,  regardless  of  their  race.  sex. 
age,  ethnicity  or  any  other  factor.  The 
principle  assumes  that  society  will  do 
what  is  necessary  and  possible  to 
ensure  that  equality  of  opportunity. 

No  greater  example  of  what  we  have 
in  mind  is  our  own  former  colleague. 
Tony  Coelho.  who  is  the  original 
father  of  this  bill  in  this  House  and 
who  is  here  with  us  today.  As  we  all 
know.  Tony's  original  career  plans 
were  stalled  because  of  discrimination 
against  persons  with  epilepsy.  In  the 
end.  this  was  a  blessing  to  the  Nation 
and  this  House,  for  he  might  not  have 


ended  up  here.  But  no  one  in  this 
Nation  has  proven  more  than  Tony 
Coelho  that  someone  with  a  disability 
can  be  one  of  the  most  able  people  our 
Nation  has  ever  seen. 

Mr.  Chairman,  we  are  sent  here  by 
our  constituents  to  change  the  world 
for  the  better.  And  today  we  have  the 
opportunity  to  do  that. 

When  we  first  think  of  seeking  high 
office,  we  think  not  of  power  and  per- 
suasion, but  of  our  ability  to  do  good 
and  make  it  a  t>etter  place  for  our 
fellow  citizens. 

-But  when  we  get  here,  we  learn  how 
infrequent  are  our  chances  to  effect 
real  change. 

Change  is  incremental,  and  slow- 
moving,  and  it  is  often  frustrating. 
There  are  so  many  problems,  so  much 
injustice,  and  so  few  tools  to  fight 
them  with. 

Today  is  what  our  hopes,  our 
dreams,  and  our  imagination  are  all 
about.  For  today,  each  of  us  with  our 
vote  can  make  life  better  for  our 
fellow  Americans.  To  the  millions  who 
have  literally  been  locked  out  of  the 
mainstream  of  society,  we  can  open 
the  door,  clear  the  passageway,  and 
bring  them  in.  We  can,  as  Lyndon 
Johnson  said,  work  night  and  day  to 
help  men  and  women  remove  old  fears 
with  new  faith. 

By  this  vote,  we  can  say  yes,  every 
American  has  the  inalienable  right  to 
life,  liberty,  and  the  pursuit  of  justice. 
Because  we  will  t>e  granting  simple 
justice  to  43  million  of  our  fellow  citi- 
zens: we  will  be  ensuring  that  Ameri- 
cans among  us  with  disabilities,  and 
their  children,  will  live  in  a  world  with 
more  opportunity.  And  a  world  that 
goes  out  of  its  way,  makes  the  neces- 
sary effort,  to  ensure  that  they  are  in- 
cluded. 

To  be  a  part  of  this  day  is  a  special 
privilege.  Today,  we  make  history. 

We  have  talked  a  great  deal  at>out 
the  43  million  people  who  will  be  af- 
fected by  this  bill.  But  now.  let  me 
talk  about  just  one. 

Alicia  Epstein  is  10  years  old.  and 
she  is  deaf. 

Last  fall,  she  wrote  to  me.  urging  me 
to  be  certain  that  this  bill  passed  the 
House  and  became  law. 

"I  really  want  to  have  a  good 
future."  Alicia  wrote,  "as  well  as  equal 
rights  for  all  handicapped  people. 
When  I  was  2  years  younger  than  I  am 
now.  I  began  to  worry  about  my 
future.  I  want  to  have  a  good  future." 

Today,  we  can  assure  that  Alicia  and 
all  of  her  friends  get  that  good  future. 
I  urge  you  to  vote  for  this  bill. 

a  1310 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  GOODLING.  Mr.  Chairman,  we 
are  here  today  to  consider,  and  to 
pass,  an  historic  piece  of  legislation- 


legislation  that  will  mark  an  appcopri- 
ate.  major  expansion  of  our  Nation's 
civil  rights  laws  to  include  coverage  of 
the  disabled. 

In  some  ways  it  seems  that  this  legis- 
lation, as  it  slowly  progressed  its  way 
through  four  committees  in  the 
House,  was  a  long  time  in  coming:  yet. 
in  reality,  it  is  now  nearing  final  pas- 
sage in  remarkable  time.  This  legisla- 
tion is  an  initiative  with  a  broad  sweep 
and  one  which  imposes  many  novel  re- 
quirements on  those  entities  of  the 
private  sector  which  have  not  been 
Federal  contractors  or  have  not  re- 
ceived Federal  financial  assistance.  It 
certainly  has  not  been  without  contro- 
versy: but.  nevertheless,  we  are  here 
today,  less  than  13  months  since  the 
bill's  introduction,  to  take  the  final 
steps  in  enacting  it  into  law. 

Mr.  Chairman.  I  think  I  can  sincere- 
ly say  that  the  expedited  consider- 
ation of  this  legislation  is  in  large  part 
due  to  the  bipartisanship  which  has 
characterized  the  debate.  There  has 
never  been  a  question  as  to  whether 
there  would  be  a  bill,  or  even  what  its 
basic  framework  would  be.  Yes.  there 
have  been  disagreements,  but  these,  to 
a  great  degree,  have  been  worked  out 
between  majority  and  minority,  with 
the  cooperation  of  the  disability  and 
business  communities.  I  think  I  can 
say  that  the  bill,  while  not  without 
problems,  is  considerably  improved 
over  that  which  was  passed  by  the 
Senate. 

Of  course,  it  was  the  Senate-passed 
bill— a  product  of  negotiations  and 
agreements  between  the  administra- 
tion, the  disability  community  and  the 
business  communities— which  formed 
the  basis  for  further  consideration  in 
the  House.  Indeed,  the  Education  and 
Labor  Committee  took  up  the  Senate 
bill,  with  some  modifications,  as  a  sub- 
stitute to  the  House  bill.  Mr.  Chair- 
man, I  want  to  emphasize  that  the  pri- 
mary agreement  which  led  to  passage 
of  the  Senate  bill  was  an  agreement  to 
delete  punitive  and  compensatory 
damages  from  the  legislation  as  it  was 
originally  introduced,  and  that  this 
was  the  basis  upon  which  the  bill  was 
considered  and  passed  in  the  Educa- 
tion and  Labor  Committee.  Had  those 
damages  been  included,  I  suspect  the 
vote  count  may  have  been  much  dif- 
ferent. But  I  know  we  will  have  consid- 
erable discussion  of  this  issue  later  in 
the  context  of  the  amendment  to  be 
offered  by  Mr.  Sensenbrenner. 

Mr.  Chairman,  I  would  hope  that 
the  same  bipartisanship  which  has 
characterized  the  past  debate  on  the 
Americans  with  Disabilities  Act  would 
also  characterize  our  discussions  and 
deliberations  today.  While  the  legisla- 
tion is  improved,  problems  remain 
which  deserve  a  thorough  debate  on 
the  House  floor. 

While  I  will  not  review  here  all  of 
the  amendments  which  will  be  offered. 
I  believe  all  of  them— given  the  magni- 


tude of  this  legislation— deserve  con- 
siderable consideration  by  all  Mem- 
bers. Anything  less  would  be  contrary 
to  the  whole  spirit  of  cooperation 
which  has  led  us  to  this  day. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  yield  myself  6  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  legislation.  Today  is  a  very 
special  day  for  43  million  Americans 
with  disabilities:  26  years  after  the 
passage  of  the  Civil  Rights  Act  of  1964 
established  civil  rights  for  minority 
groups  and  women,  many  of  our  citi- 
zens with  disabilities  stand  on  the 
threshold  of  independence.  The  Amer- 
icans with  Disabilities  Act  of  1990  is  an 
opportunity  bill  which  will  provide 
parallel  protections  for  people  with 
disabilities  as  have  long  existed  for 
other  minority  groups  and  women. 

None  of  the  fundamental  concepts 
in  this  legislation  are  new.  Rather, 
they  are  derived  largely  from  section 
504  of  the  Rehabilitation  Act  of  1973 
and  its  implementing  regulations,  and 
the  Civil  Rights  Act  of  1964.  As  such, 
there  is  a  history  of  experience  in  im- 
plementing the  concepts  in  this  bill 
which  will  greatly  facilitate  the  task  of 
informing  those  with  rights  and  re- 
sponsibilities under  this  legislation  as 
to  what  its  provisions  mean. 

This  bill  has  received  exhaustive 
consideration  and  scrutiny  in  four 
House  committees,  and  has  received 
overwhelming  bipartisan  support.  The 
reason  for  that  is  very  simple— it  is  a 
sound  bill  which  fully  merits  the  over- 
whelming support  of  the  members  of 
this  body. 

For  people  with  disabilities,  this  bill 
offers  opportunity  to  enter  the  main- 
stream of  society,  to  compete  for  jobs 
on  the  basis  of  their  ability  rather 
than  be  arbitrarily  kept  out  of  the 
workforce  by  their  disability,  to  avail 
themselves  of  the  kinds  of  pleasures 
which  most  of  us  take  for  granted,  to 
communicate  with  a  friend  via  a  tele- 
phone if  they  are  hearing  impaired,  to 
be  free  from  the  demeaning  treatment 
which  makes  it  so  difficult  for  so  many 
of  our  fellow  citizens  to  live  their  lives 
with  basic  dignity. 

For  the  taxpayers  of  this  country, 
this  bill  represents  a  net  savings  in 
that  qualified  people  with  disabilities 
who  want  to  work,  but  cannot  find 
jobs  irrespective  of  their  actual  abili- 
ties, will  not  be  able  to  enter  the  work 
force  and  become  taxpayers. 

And  for  the  business  community, 
learning  how  to  employ  and  retain 
people  with  disabilities,  as  many  busi- 
nesses have  already  done  with  out- 
standing results,  effectively  opens  up  a 
source  of  qualified  employees  who 
have  long  been  underemployed. 

The  degree  of  poverty  and  unem- 
ployment experienced  by  people  with 
disabilities  is  staggering.  According  to 
a  recent  Louis  Harris  poll,  "not  work- 


ing" is  perhaps  the  truest  definition  of 
what  it  means  to  be  disabled  in  Amer- 
ica. Two-thirds  of  aU  disabled  Ameri- 
cans between  the  age  of  16  of  64  are 
not  working  at  all:  yet.  a  large  majori- 
ty of  those  not  working  say  they  want 
to  work.  In  1984.  50  percent  of  all 
adults  with  disabilities  had  household 
incomes  of  $15,000  or  less.  Among  non- 
disabled  persons,  only  25  percent  had 
household  incomes  in  this  wage  brack- 
et. The  Harris  poll  also  found  that 
large  majorities  of  top  managers  (72 
percent),  equal  opportunity  officers 
(76  percent),  and  department  heads  or 
line  managers  (80  percent)  believe 
that  individuals  with  disabilities  often 
encounter  Job  discrimination  from  em- 
ployers and  that  discrimination  by  em- 
ployers remains  an  inexcusable  barrier 
to  increased  employment  of  disabled 
people. 

Our  Nation's  most  precious  resource 
is  our  people.  To  the  extent  that  the 
changes  in  practice  and  attitudes 
brought  about  by  implementation  of 
the  act  ultimately  assists  people  with 
disabilities  in  becoming  more  produc- 
tive and  independent  members  of  soci- 
ety, both  they  and  our  entire  society 
will  benefit.  Discrimination  negates 
the  billions  of  dollars  we  invest  each 
year  to  educate  our  children  and 
youth  with  disabilities  and  train  and 
rehabilitate  adults  with  disabilities. 
This  bill  is  the  best  antidote  that  I 
know  of  to  age-old  societal  attitudes 
which  cause  some  to  see  disabled 
people,  especially  those  with  severe  or 
visible  disabilities,  as  natural  depend- 
ents. The  Americans  with  Disabilities 
Act  will  serve  to  reduce  the  external 
barriers  that  rob  people  with  disabil- 
ities of  the  opportunity  to  pursue 
their  dreams  and  rob  our  society  of 
the  contributions  to  our  economy  and 
to  our  public  life  which  people  with 
disabilities  know  they  can  make  and 
want  to  make. 

The  Greeks  defined  happiness  as  the 
full  use  of  one's  powers  along  the  lines 
of  excellence.  For  over  200  years,  we  in 
America  have  taken  the  ringing  words 
of  the  declaration  of  independence  as 
defining  the  inalienable  rights  of  man: 
life,  liberty,  and  the  pursuit  of  happi- 
ness. Thousands  of  people  with  dis- 
abilities and  able-bodied  advocates  for 
people  with  disabilities  all  across  the 
land,  many  of  whom  are  present  in 
this  chamber  today,  remind  us  that 
even  as  they  see  no  more,  they 
demand  no  less.  Today,  we,  in  the 
House,  have  an  opportunity  to  uphold 
our  Nation's  highest  ideals  and  finest 
traditions  of  protecting  the  freedom  of 
all  individuals  from  arbitrary  or 
unjust  treatment,  and  of  extending 
the  opportunity  to  participate  fully  in 
American  society  to  the  previously  dis- 
possessed. In  these  special  times,  we  in 
the  United  States  are  witnessing  a  re- 
markable and  unprecedented  outpour- 
ing of  sentiment  for,  and  commitment 
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to,  freedom  and  deiriocracy  all  over 
the  world.  A  "yes"  votle  on  the  Ameri- 
cans With  Disabilities  Act  of  1990  con- 
stitutes both  an  affirmation  of  our  Na- 
tion's once  and  future  commitment  to 
full  inclusion  in  the  mtinstream  of  our 
society  for  all  of  our  citizens,  and  a 
testament  to  the  vitality,  vigor  and  ca- 
pacity for  renewal  of  our  democracy. 

Four  House  committees  have  done 
excellent  work  perfecting  this  legisla- 
tion. And  yet  today,  and  next  week,  we 
will  be  presented  with  a  number  of 
weakening  amendments  which  threat- 
en to  undo  much  of  the  good  work 
that  has  been  done.  I  urge  my  col- 
leagues to  firmly  reject  weakening 
amendments  and  pass  this  bill  with  an 
overwhelming  "yes'"  v^te.  This  legisla- 
tion richly  deserves  yo«r  support. 

D  132(^ 

Mr.  OOODLING.  idr.  Speaker.  I 
yield  6  minutes  to  the  gentleman  from 
Texas  (Mr.  BAHTixn|],  who  had  a 
great  deal  to  do  with  Betting  this  bill 
In  the  order  it  is  in.  He  and  the  staff 
are  to  be  commended  (or  their  efforts. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
would  inquire,  is  the  gentleman  from 
Maryland  prepared  fo^  a  colloquy  at 
this  time  on  "direct  thiteat"? 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  y^s. 

Mr.  BARTLErrr.  Mk".  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Maryland  [Mr.  Hoyer]  for  some  clari- 
fication concerning  the  meaning  of 
the  term  qualification  standards  as  it 
appears  in  section  103(b)  of  the  bill. 
That  standard,  as  modified  by  the  Ju- 
diciary Committee,  permits  a  require- 
ment that  an  individuail  with  a  disabil- 
ity not  pose  a  direct  threat  to  the 
health  or  safety  of  oth^r  individuals  in 
the  workplace  if  reasonable  accommo- 
dation will  not  eliminate  the  direct 
threat.  Direct  threat  is  defined  in  sec- 
tion 101  of  the  bill  to  mean  significant 
risk.  As  I  understand  ii.  this  qualifica- 
tion standard  is  intenqed  to  spell  out 
clearly  the  right  of  to  employer  to 
take  action  to  protect  xhe  right  of  its 
employees  and  other  individuals  in  the 
workplace,  including  not  assigning  an 
individual  to  a  job  if  such  assignment 
would  pose  a  direct  threat  to  those  in- 
dividuals. Is  my  understanding  cor- 
rect? ' 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman's 
understanding  is  correct,  assuming  the 
employer  cannot  eliminate  the  direct 
threat  by  making  reasonable  accom- 
modation. 

Mr.  BARTLETT.  If  I  may  further 
inquire  of  the  gentleman,  it  is  also  my 
understanding  that  |n  determining 
what  constitutes  a  significant  risk,  the 
employer  may  take  into  consideration 
factors  such  as  the  magnitude,  severi- 
ty, or  likelihood  of  the  ^isk  to  other  in- 
dividuals in  the  workplace,  again  as- 
suming that  such  factors  could  not  be 


eliminated  by  reasonable  accommoda- 
tion. I  yield  to  the  gentleman. 

Mr.  HOYER.  The  gentleman's  un- 
derstanding is  correct.  Of  course,  the 
burden  will  be  on  the  employer  to 
show  the  relevance  of  such  factors  in 
relying  on  the  qualification  standard. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2273.  the  Americans  with  Disabil- 
ities Act  of  1990  [ADA].  This  is  an  his- 
toric occasion.  When  the  ADA  is  en- 
acted, full  civil  rights  will  be  extended 
and  available  to  those  with  disabilities 
in  every  community  in  this  country,  in 
employment,  public  services  and  trans- 
portation, public  accommodations,  and 
telecommunications.  The  ADA  pro- 
vides many  of  the  same  rights  to  indi- 
viduals with  disabilities  that  have  been 
available  to  others  because  of  their 
race,  national  origin,  sex,  and  age 
through  earlier  civil  rights  laws. 

The  ADA  is  based  on  sections  503 
and  504  of  the  Rehabilitation  Act  of 
1973.  which  require  that  Federal 
grantees  or  contractors  not  discrimi- 
nate against  an  individual  because  of 
his  or  her  disability.  This  prohibition 
applies  in  services,  opportunities,  and 
employment.  Thus,  there  are  many 
people  out  there— in  State  and  local 
government,  educational  institutions, 
big  and  small  businesses  with  govern- 
ment contracts— that  have  experience 
with  designing  programs  and  opportu- 
nities so  that  individuals  with  disabil- 
ities can  participate. 

I  acknowledge  that  there  are  Just  as 
many,  perhaps  more,  people  that  have 
little  or  no  experience  with  providing 
accommodation  and  access  to  individ- 
uals with  disabilities.  We  must  make  a 
commitment,  starting  today  with  this 
debate,  to  help  everyone  develop  an 
understanding  about  how  the  ADA 
would  apply.  We  must  share  resources, 
experience,  and  expertise  about  how 
to  respond  effectively  and  appropriate- 
ly to  the  challenges  the  ADA  will 
bring.  As  a  starting  point,  we  should 
support  floor  amendments  that  will 
reduce  litigation,  provide  incentives 
for  involvement  with  those  with  dis- 
abilities, and  ensure  that  Congress, 
like  everyone  else  in  the  private  sector, 
will  respond  to  the  civil  rights  of 
Americans  with  disabilities. 

The  reason  is  simple.  The  world  is 
changing  rapidly.  Because  of  medical 
technology,  individuals,  who  10  years 
ago  would  not  have  survived  severe 
traffic  accidents,  are  now  living  and 
functioning  in  their  communities.  Be- 
cause of  rehabilitation  technology, 
and  most  recently  the  Technology-Re- 
lated Assistance  for  Individuals  with 
Disabilities  Act.  severe  limits  in  basic 
functions  are  being  overcome  at  home 
and  in  the  workplace.  Finally,  because 
of  the  labor  shortage,  employers  will 
be  looking  to  unused  and  under  used 
populations,  like  those  with  disabil- 
ities. The  ADA  will  help  us  to  directly 


address  our  changing  world  and  pre- 
pare for  the  future. 

By  the  year  2,000,  we  will  need  spe- 
cific percentage  increases  in  key  occu- 
pations: a  24  percent  increase  in  spe- 
cialty professional  occupations  like  en- 
gineers, natural  scientists,  medical 
doctors,  teachers,  and  lawyers:  a  12 
percent  increase  in  managerial  and  ad- 
ministrative personnel:  and  a  23  per- 
cent increase  in  service  populations. 
Where  will  these  needed  workers  come 
from?  From  those  unused  and  under 
used  resources— like  the  66  percent  of 
the  individuals  with  disabilities,  be- 
tween 16  and  64.  who  are  unemployed 
and  want  to  work.  With  the  aging  of 
our  population,  the  slow  growth  rate 
of  our  population,  and  with  the  pro- 
jected shortages  in  the  work  force, 
hiring  those  with  disabilities  will  make 
economic,  as  well  as  moral  sense. 

In  the  time  allotted  to  me  today  I 
would  like  to  comment  on  two  things. 
First,  how  the  ADA  would  work  in 
practical  situations.  Second,  improve- 
ments we  have  made  in  the  employ- 
ment and  public  accommodations  pro- 
visions in  the  ADA. 

The  key  concepts  in  the  ADA  are 
reasonable  accommodation,  undue 
hardship,  and  readily  achievable.  It  is 
easiest  to  explain  these  terms  through 
some  practical,  real-life  questions  and 
answers  raised  by  some  in  the  business 
community. 

What  does  the  term  "undue  hard- 
ship" mean?  Would  hiring  a  reader  at 
$6  per  hour  to  accommodate  a  $5  per 
hour  blind  clerk  be  considered  an 
undue  hardship? 

The  hypothetical  posed  would  clear- 
ly be  an  undue  hardship,  assuming  the 
question  is  a  continuous  reading  re- 
quirement. On  the  other  hand,  hiring 
a  $6  per  hour  reader  for  1  hour  per 
year  would  not  be  an  undue  hardship. 

The  factors  to  be  considered  in  de- 
terming  whether  an  action  would  be 
an  undue  hardship— defined  as  an 
action  requiring  significant  difficulty 
or  expense— are  both  the  financial  re- 
sources of  the  site  and  the  resources  of 
the  parent  company.  Both  factors 
would  be  involved  in  a  reasonable  test. 
Within  this  context,  the  overall  size  of 
the  business:  the  number,  type,  and  lo- 
cation of  its  facilities:  and  the  type  of 
operation,  including  the  composition, 
functions,  and  structure  of  the  work 
force,  would  also  be  considered.  Since 
1973.  the  essential  Judgment  in  deter- 
mining an  undue  hardship  has  been 
determining  what  is  reasonable.  The 
ADA  would  not  change  that. 

What  is  meant  by  readily  achieva- 
ble? Is  the  cost  of  an  accommodation 
measured  in  relation  to  the  financial 
resources  of  the  commercial  enter- 
prise—parent company— or  of  the  par- 
ticular establishment— store  or  facili- 
ty? 

In  terms  of  the  question  posed,  both 
the  resources  of  the  parent  company 


and  the  specific  facility  would  be  con- 
sidered. 

Readily  achievable  means  easily  ac- 
complishable and  able  to  be  carried 
out  with  little  difficulty  or  expense.  It 
is  a  lesser  standard  than  undue  hard- 
ship. 

In  determining  whether  an  action  is 
readily  achievable,  factors  to  be  con- 
sidered include:  the  overall  size  of  the 
business  with  respect  to  the  number  of 
its  employees:  the  number,  type,  and 
location  of  its  facilities:  the  overall  fi- 
nancial resources  of  the  business  and 
the  financial  resources  of  that  facility; 
the  type  of  operations  maintained  by 
the  company,  including  functions  of 
the  work  force,  geographic  separate- 
ness  and  administrative  relationship  to 
each  other. 

If  the  employee  lounge  or  rest  room 
is  on  a  lower  or  upper  floor,  must  an 
employer  provide  an  equal  facility  on 
the  main  floor  for  a  mobility-impaired 
employee? 

Only  if  the  cost  is  not  significant 
and  thus  is  not  an  undue  hardship. 
Options  like  reallocating  the  use  of 
space  and  moving  furniture  or  redesig- 
nating who  could  use  a  rest  room- 
male,  female— on  the  floor  on  which 
the  disabled  employee  worked,  likely 
would  not  be  an  undue  hardship.  Con- 
structing an  entirely  new  rest  room 
likely  would  be  an  undue  hardship. 

Must  all  the  aisles  in  a  store  be  wid- 
ened to  accommodate  wheelchairs? 

No.  The  ADA  does  not  require  that 
aisles  be  widened.  It  does  require 
access  to  shopping  services,  if  making 
such  services  accessible  is  readily 
achievable:  that  is,  easily  accomplish- 
able and  able  to  be  carried  out  without 
much  difficulty  or  expense.  Thus,  wid- 
ening aisles  is  one  way  of  providing 
access,  but  there  are  others:  reorganiz- 
ing the  placement  of  frenquently  pur- 
chased items  at  the  front  or  front  end 
of  aisles:  making  customer  assistants 
willing  to  retrieve  items  for  those  with 
disabilities:  taking  phone  orders  for 
mailing  or  pick  up  at  curb  side,  and 
providing  catalogs  and  flyers. 

Now  I  will  move  on  to  my  second 
point,  improvements.  The  ADA  was  re- 
ferred to  four  House  Conunittees:  Edu- 
cation and  Labor,  Energy  and  Com- 
merce, Public  Works  and  Transporta- 
tion, and  Judiciary.  All  four  commit- 
tees made  improvements  in  H.R.  2273 
(4807),  building  on  the  version  adopted 
by  the  other  body.  (S.  933). 

Our  committee  made  significant  im- 
provements in  the  bill,  especially  in 
clarifying  the  obligations  of  those  who 
must  respond  to  the  accommodation 
and  access  needs  of  the  disabled.  For 
example  in  the  areas  of  employment 
and  public  accommodations  the  fol- 
lowing improvements  were  made: 

Undue  hardship  and  readily  achieva- 
ble: Site  specific  factors  and  parent 
company  factors  must  be  considered 
when  determining  if  a  reasonable  ac- 
conunodation  for  a  disabled  employee 
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is  an  undue  hardship— significant  diffi- 
culty or  expense— or  a  barrier  removal 
for  a  disabled  customer  is  readily 
achievable— easily  accomplishable 

without  much  difficulty  or  expense. 

Anticipatory  discrimination:  Such 
discrimination  claims  are  limited  to 
new  construction. 

Drugs:  Current  users  of  illegal  drugs 
are  not  protected  by  the  ADA  or  the 
Rehabilitation  Act  of  1973. 

Contract  liability:  Employers  and 
public  accommodations  are  only  liable 
for  discriminatory  actions  against 
their  own  employees  or  customers,  not 
such  actions  taken  by  one  of  their  con- 
tractors against  other  individuals. 

Damages:  In  pattern  and  practice 
cases  brought  by  the  Attorney  Gener- 
al, when  the  Attorney  General  asks 
for  monetary  damages,  such  damages 
cannot  include  punitive  damages. 

Finally,  I  would  like  to  review  some 
possible  floor  amendments,  offer  a 
context  in  which  they  should  be  con- 
sidered, and  indicate  why  they  should 
be  supported. 

Use  of  the  courts.  First.  I  urge  your 
positive  consideration  of  amendments 
that  would  decrease  litigation.  The  in- 
tended effects  of  the  ADA  will  be  en- 
sured if  the  courts  are  used  primarily 
to  remedy  discrimination  through  in- 
junctive relief.  Injunctive  relief,  in  dis- 
ability discrimination  cases,  has  prece- 
dent and  is  fair,  practical,  and  educa- 
tional. Moreover,  such  relief  should 
result  in  proactive  efforts  on  the  part 
of  the  private  sector  to  respond  to  the 
accommodation  and  access  needs  of 
those  with  disabilities. 

If  on  the  other  hand,  the  ADA  re- 
mains unamended  in  several  areas,  the 
courts  will  become  the  place  where  im- 
portant terms  become  clarified,  where 
protected  classes  are  established,  and 
where  lawyers,  but  not  people  with 
disabilities,  receive  strong  incentives 
for  being  there.  Under  such  a  scenario 
negative  outcomes  are  likely.  It  will 
take  many  years  to  establish  consist- 
ent meanings  for  terms  and  limits  on 
protected  classes.  This  will  place  the 
civil  rights  of  some  with  disabilities 
and  some  good  faith  efforts  by  the  pri- 
vate sector  in  suspension.  And,  if  the 
potential  costs  of  litigation  include 
Jury  trials  and  danages,  the  private 
sector  will  devote  time  insulating  itself 
from  those  with  disabilities. 

Therefore.  I  urge  you  to  consider 
supporting  amendments  that  would: 
clarify  remedies  available  for  employ- 
ment: and  clarify  employer  discretion 
related  to:  positions  involving  food 
handling  and  essential  functions  of 
Job. 

Finally  Mr.  Chairman,  I  wish  to 
return  to  one  of  my  first  points.  The 
ADA  is  complicated  legislation  with 
far-reaching  implications.  For  it  to 
work  well  we  must  work  together  to 
achieve  effective  implementation. 

There  are  many  resources  available 
to  the  business  community  that  could 


help  in  responding  to  the  access  and 
accommodation  needs  of  the  disabled; 
for  example:  State  vocational  rehabili- 
tation agencies,  that  since  1920.  have 
been  assisting  individuals  with  disabil- 
ities enter  and  reenter  the  workforce: 
Centers  for  Independent  Living,  that 
help  such  individuals  prepare  for  em- 
ployment, find  housing  and  transpor- 
tation; the  President's  Committee  on 
Employment  of  Individuals  with  Dis- 
abilities and  its  Job  Accommodation 
Network,  that  helps  employers  with 
specific  accommodation  inquiries,  as 
well  as  seminars  and  training  pro- 
grams: the  Washington  Business 
Group  on  Health,  that  provides  exper- 
tise on  how  to  return  disabled  employ- 
ees to  work  quickly  and  safely,  and  on 
the  cost  benefits  involved;  Projects 
with  Industry,  that  promote  employ- 
ment of  those  with  disabilities  in  the 
work  force:  the  National  Council  on 
Disability,  who  had  the  vision  and 
courage  to  propose  an  ADA  in  1987. 

The  140-plus  organizations  that  have 
endorsed  the  ADA  are  additional  re- 
sources. The  best  resource,  however, 
are  individuals  with  disabilities— they 
know  what  they  need  and  what  they 
don't  need  to  level  the  playing  field- 
simply  ask  them. 

Since  Joining  Congress  in  1983.  I 
have  had  a  sustained  interest  in  legis- 
lation that  increased  opportunities  for 
and  independence  of  individuals  with 
disabilities.  The  ADA  will  positively 
affect  the  environemnt  encountered 
by  the  disabled,  and  make  a  direct  dif- 
ference in  what  they  can  do  for  them- 
selves and  for  others.  I  would  hope 
too,  that  the  ADA  will  have  a  positive 
effect  on  what  we  think  about  and  do 
to  promote  accessibility.  The  ADA 
should  reach  every  community  and  re- 
shape attitudes  toward  disability,  so 
that  differences  among  us  become 
more  a  question  of  interest  than  bias. 

Finally,  I  would  like  to  thank  my 
friend  from  Maryland.  Mr.  Hoyer.  for 
working  in  a  fair  and  bipartisan 
maimer  to  address  concerns  and 
changes  related  to  the  ADA:  and  I 
would  like  to  recognize  the  efforts  of 
the  Republican  Leadership  for  urging 
and  coordinating  education  on  the 
ADA. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
MtmPHYl. 

D  1330 

Mr.  MURPHY.  Mr.  Chairman.  I 
commend  the  gentleman  from  New 
York  [Mr.  Owens]  for  the  tremendous 
work  he  has  done  during  the  past 
months  in  drafting  this  legislation,  as 
well  as  the  gentleman  from  Maryland 
(Mr.  HoYER],  who  has  worked  tireless- 
ly for  this  measure. 

As  was  previously  pointed  out.  many 
Members  have  struggled  for  many, 
many  years,  before  those  of  us  who 
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are  here  today  arrive^  in  Congress,  to 
seek  equality  for  eve^y  American  and 
to  provide  every  American  and  In  fact 
every  person  with  a  tjotal  right  to  our 
society  and  to  our  democratic  way  of 
life.  This  bill  takes  a  ^lant  step  in  that 
direction. 

Mr.  Chairman.  I  commend  the  four 
committees  who  have  worked  on  this. 
We  worked  on  amenqments.  We  tried 
to  make  the  bill  accommodating  to 
small  business  people]  We  reached  out 
to  the  business  comntunity.  to  the  in- 
dividual communitiei,  and  tried  to 
make  this  bill  palatable  to  all. 

I  know  that  when  the  final  commit- 
tee finished  last  wee^.  we  had  a  bill 
that  we  felt  could  be  Acceptable  to  all 
and  still  accomplish  the  goals  of  serv- 
ing those  Americans  vrho  suffer  physi- 
cal disabilities. 

Mr.  HOYER.  Mr.  Cliairman.  will  the 
gentleman  yield? 

Mr.  MURPHY.  I  yi«(ld  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Chairman 
to  congratulate  the 
Pennsylvania  (Mr. 
worked  very  diligently  and  conscien- 
tiously on  trying  to  niake  sure  that  in 
small  towns  in  particular  we  had  site- 
specific  language  so  we  did  not  put  an 
onerous  burden  on  stores  that  may  be 
subsidiaries  of  large  parents  who  have 
deep  pockets,  but  who  themselves  are 
marginal  stores  but  s^rve  a  very,  very 
important  constituency,  both  the  dis- 
abled, and.  of  course,  the  able. 

I  want  to  congratijilate  and  thank 
the  gentleman  froin  Pennsylvania 
(Mr.  Murphy]  for  his  very  sincere  and 
effective  efforts  In  work  on  behalf  of 
this  bill. 

Mr.  MURPHY.  Mr.  Chairman.  I 
thank  the  gentlemarj  from  Maryland 
(Mr.  HoYER].  and  yield  back  the  bal- 
ance of  my  time.  , 

Mr.  OOODLING.  Mr.  Chairman.  I 
yield  2'/^  minutes  i^  the  gentleman 
from  Massachusetts  (Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  today 
we  will  vote  on  the  [Americans  With 
Disabilities  Act.  one  qf  the  noblest  ini- 
tiatives of  this  Congress.  I  urge  every- 
one here  to  support  the  act. 

As  I  stand  here  today.  I  can't  help 
noting  the  struggles  tjhis  great  country 
has  endured  to  secur^  freedom  for  our 
citizens.  Prom  the  patriots  at  Boston 
Harbor  to  the  freedom  marchers  In 
Selma.  we've  fought  for  equality  and 
justice  for  all  our  citizens. 

While  our  struggle  for  freedom  Is 
unmatched,  it's  alsd  incomplete.  As 
Vaclav  Havel  said  a  few  months  ago. 
we  can  simply  approach  a  true  democ- 
racy. The  ADA  will  bring  us  a  lot 
closer. 

This  bill  is  a  declaration  of  Inde- 
pendence for  43  million  disabled  Amer- 
icans. After  years  of  being  In  the  shad- 
ows, they're  on  the  threshold  of  a  new 
and  exciting  era.  An  era  where  their 
civil  rights  are  guaraifteed  by  the  laws 
of  this  great  land. 


Just  a  few  weeks  ago,  disabled  advo- 
cates rallied  in  front  of  the  Capitol, 
calling  for  Justice  and  expressing  their 
dreams  for  the  future.  Their  message 
was  clear  and  concise— the  rights  of 
the  disabled  carmot.  must  not  be  ig- 
nored. 

The  ADA  responds  to  the  pleas  of 
the  disabled.  It  guarantees  every 
American  with  a  disability,  freedom 
from  job  discrimination,  use  of  public 
transport  and  public  accommodations, 
and  opportunities  to  use  modern  tele- 
communications. 

The  guarantee  won't  be  cheap  or 
easy:  but  the  gains  will  be  worth  the 
cost. 

The  ADA  has  many  practical  bene- 
fits, for  both  the  disabled  and  the 
entire  Nation. 

For  example,  without  entryway 
access  ramps,  people  in  wheelchairs 
can't  compete  for  jobs— and  employers 
can't  hire  good  workers.  Hearing  or 
speech  impaired  persons  can  use  tele- 
communications relay  service  to  call 
ambulances,  save  victims,  and  avert 
medical  emergencies. 

ADA  is  also  worth  the  investment  In 
a  moral  sense.  It  acknowledges,  for  the 
first  time,  that  discrimination— on  the 
basis  of  disability— is  as  shameful  as 
all  the  other  types  of  discrimination 
now  illegal  under  the  Constitution  and 
existing  civil  rights  laws. 

Millions  of  disabled  Americans  are 
currently  shut  out  of  jobs  they  can 
easily  perform. 

And  the  lives  of  many  others  are 
limited  to  inaccessible  public  transpor- 
tation or  facilities.  All  are  prevented 
from  contributing  to  our  country's 
future.  Consequently  all  of  us  lose  in 
the  process. 

By  saying  that  if  a  disability  doesn't 
stop  someone,  neither  should  discrimi- 
nation, the  ADA  changes  everything. 

Under  the  act.  employers  must  pro- 
vide reasonable  accommodation  to  dis- 
abled employees  if  It  is  not  an  undue 
hardship. 

Plus  it  requires  many  public  and  pri- 
vate facilities  to  make  readily  achieva- 
ble changes  in  order  to  he  more  acces- 
sible to  disabled  persons.  The  bill  will 
serve  as  a  guide  for  everyone— people 
with  disabilities,  private  employers, 
and  the  Federal  Government— as  we 
all  work  to  overcome  years  of  igno- 
rance and  prejudice. 

The  Americans  With  Disabilities  Act 
If  fair  and  just.  It  has  been  amply  re- 
viewed both  here  and  in  the  Senate. 

The  Investment  It  represents  will 
yield  tremendous  outcomes  by  allow- 
ing millions  of  American  citizens  to 
work,  compete,  and  contribute  to  our 
country  In  ways  they  never  have 
before.  We  all  win  with  ADA. 

I  urge  my  colleagues  to  support  H.R. 
2273  and  oppose  any  weakening 
amendments. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  yield  30  seconds  to  the 


gentleman  from  Kansas  [Mr.  Glick- 
man]. 

Mr.  GLICKMAN.  Mr.  Chairman,  In 
the  Judiciary  Committee  an  amend- 
ment I  offered  was  adopted  which  en- 
courages the  use  of  alternatives  means 
of  dispute  resolution  where  appropri- 
ate and  to  the  extent  already  author- 
ized by  law  to  resolve  disputes  arising 
under  the  Americans  with  Disabilities 
Act.  This  would  not  create  anything 
new,  but  would  encourage  consensual 
resolution  of  the  kinds  of  problems 
that  come  up  under  this  act. 

I  want  to  make  It  very  clear  that  the 
use  of  alternative  dispute  resolution 
procedures,  such  as  settlement  negoti- 
ations, conciliation,  facilitation,  media- 
tion, factfinding,  minitrials,  and  arbi- 
tration. Is  completely  voluntary.  Just 
to  clear  up  any  confusion  there  might 
be,  under  no  condition  would  an  arbi- 
tration clause  in  a  collective  bargain- 
ing agreement  or  employment  con- 
tract prevent  an  individual  from  pur- 
suing their  rights  under  the  ADA. 

This  provision  should  serve  as  a  re- 
minder that  rights  and  litigation  are 
not  one  in  the  same.  There  are  better 
ways  to  achieve  the  goals  of  the  ADA 
than  litigation  and  we  should  encour- 
age cooperation  in  achieving  those 
goals,  not  confrontation. 

Mr.  GOODUNG.  Mr.  Chairman.  I 
yield  2  mlnu|««  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  me  begin  by  giving  a  special  salute 
to  the  gentleman  from  Maryland  [Mr. 
Hoyer]  and  our  good  friend  and  col- 
league, the  gentleman  from  Texas 
(Mr.  Bartlett].  and  in  particular  to 
my  Republican  colleague,  the  gentle- 
man from  Texas  (Mr.  Bartlett].  let  It 
be  known  in  the  8  years  he  has  been 
here,  I  really  believe  this  is  his  finest 
hour.  He  has  done  yeoman's  work  on 
this  to  make  sure  we  could  have  a  bi- 
partisan bill  in  front  of  us. 

The  43  million  disabled  people  in 
this  country  that  can  do  everything  we 
can  do  under  this  law  will  now  be  al- 
lowed to  do  just  that.  This  legislation, 
historic  civil  rights  legislation,  will 
guarantee  that  we  will  no  longer  allow 
an  American  society  at  a  time  when 
every  mind  is  the  most  precious  re- 
source we  have  to  discriminate  against 
anybody  simply  based  on  their  disabil- 
ity. Whether  it  be  in  employment, 
whether  it  be  in  telecommunications, 
public  accommodations,  or  public 
transportation,  today  we  say  that  in 
America  all  people  must  be  created 
equal. 

In  particular,  I  want  to  call  atten- 
tion to  title  IV.  Because  of  my  work 
with  the  hearing  impaired  and  deaf 
community  I  am  especially  pleased 
that  in  title  IV  of  this  legislation  we 
will  within  1  year  guarantee  that  all 
Americans  who  have  any  hearing  or 
speech  disability  will  be  able  to  com- 


municate with  any  other  American. 
They  will  be  able  to  order  a  pizza,  they 
will  be  able  to  schedule  an  appoint- 
ment, just  like  you  and  I  do,  through  a 
national  relay  program. 

In  addition,  they  will  have  the  same 
access  that  we  have  through  the  911 
system.  Today,  unfortunately,  because 
of  discrimination,  the  disabled  person 
earns  36  percent  less  than  a  person  of 
similar  skills  without  that  disability. 
For  American  society,  the  cost  of  ex- 
cluding the  disabled  is  $300  billion  a 
year.  Today  we  change  all  that. 

Mr.  Chairman,  the  Americans  With  Disabil- 
ities Act  gives  new  hope  to  millions  of  dis- 
abled Americans  lor  increased  opportunities  in 
all  walks  of  life.  Among  other  things,  title  IV  of 
the  ADA  will  finally  offer  deaf  and  hard  of 
hearing  people  equal  access  to  the  telephone 
network— access  which  they  have  t}een 
denied  for  so  long. 

Few  of  us  can  picture  a  single  day  without 
using  the  telephone.  We  take  it  for  granted; 
yet  we  could  r>ot  imagine  life  without  it.  The 
telephone  has  become  an  integral  part  of  our 
work  conducting  our  personal  affairs  and  en- 
joying all  aspects  of  our  social  lives.  But  there 
are  millions  of  deaf,  hard  of  hearing,  and 
speech  Impaired  Americans  who  have  not 
been  able  to  join  us  in  having  equal  access  to 
our  telephorw  system.  In  most  of  Vne  country, 
these  Americans  are  unable  to  call  their  doc- 
tor's office  to  set  up  an  appointment.  They 
cannot  make  a  call  to  reserve  a  table  at  a  res- 
taurant. They  are  without  the  means  to  call  a 
potential  employer  to  set  up  a  job  interview. 

By  requirir>g  nationwide  relay  services,  title 
IV  of  the  ADA  will  finally  offer  to  deaf  Ameri- 
cans the  ease  of  calling  a  doctor's  office,  a 
pizza  parior,  or  a  service  store  to  which  the 
rest  of  us  are  so  accustomed.  Relay  services 
will  enable  any  deaf  person  who  uses  a  TDD 
to  call  any  voice  telephone  user  through  a 
relay  operator. 

Title  IV  affords  great  flexibility  to  t>oth 
common  carriers  and  ttie  States  which  set  up 
relay  systems.  Carriers  rr^ay  provide  these 
services  individually,  jointly,  through  desig- 
nees, or  through  a  competitive  bidder.  It  is  the 
intent  of  Congress  that  the  common  carrier  re- 
mains ultimately  responsible  to  ensure  compli- 
ance with  the  requirements  of  this  section 
after  the  specific  relay  provider  has  tieen  se- 
lected. States  that  already  have  relay  systems 
in  place  may  continue  to  operate  their  own 
systems,  so  lor>g  as  they  receive  certification 
from  the  FCC  to  do  so. 

Title  IV  requires  the  Federal  Communica- 
tions Commission  to  issue  regulatior>s  imple- 
menting the  relay  section  of  the  ADA  within 
or>e  year  of  the  act's  passage.  The  FCC's  reg- 
ulatHXis  must  set  forth  standards  to  ensure 
that  relay  services  provide  telephone  services 
for  TDD  users  which  are  functionally  equiva- 
lent to  voice  teiephor>e  services.  The  FCC 
shoukl  consult  and  obtain  advice  from  individ- 
uals ¥vho  will  t>e  relying  on  relay  systems. 
Toward  this  end.  it  is  our  intent  that  the  FCC 
should  establish  an  advisory  committee  to  in- 
clude deaf,  hard  of  hearing  and  speech  im- 
paired individuals,  which  would  provide  formal 
input  to  the  Commission  In  the  development 
of  the  regulations  and  the  ongoing  operations 
of  the  relay  systems. 


It  is  also  our  intent  that  deaf,  hard  hearing 
and  speech  impaired  individuals  have  access 
to  91 1  emergency  centers.  While  this  may  be 
done  through  relay  systems,  title  II  of  the  ADA 
also  requires  direct  access  to  911  services. 
Without  such  access,  ir>dividuals  with  hearing 
and  speech  impairments  remain  at  risk  in  the 
event  of  fire,  medical,  and  other  kinds  of 
emergencies.  Only  with  complete  access  to  all 
voice  telephone  numt>ers,  including  those  ac- 
cessing 911  centers,  can  disabled  Americans 
receive  functionally  equivalent  telephone  serv- 
ice. 

By  guaranteeing  telephone  access,  title  IV 
will  vastly  expand  the  opportunities  available 
to  deaf  individuals  in  employment,  education, 
and  recreation.  Title  IV  also  will  require  all 
public  service  announcements  [PSA's]  which 
are  funded  or  produced  by  the  Federal  Gov- 
ernment to  be  closed  captioned.  The  vital  in- 
formation contained  in  these  PSA's  must  now 
be  accessible  on  television  to  deaf  Americans. 
By  requiring  both  relay  services  and  PSA 
closed  captioning  we  will  be  taking  a  giant 
step  toward  achieving  equality  in  the  telecom- 
munications network  for  hearing  impaired  and 
speech  impaired  Individuals. 

The  CHAIRMAN.  The  Chair  would 
inform  the  gentleman  from  New  York 
[Mr.  Owens]  and  the  gentleman  from 
Peruisylvania  [Mr.  Goodling]  that 
they  each  have  1  minute  remaining. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman.  I  reserve  my  1  minute  for 
the  purpose  of  closing  debate. 
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Mr.  GOODLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  yield  myself  my  remain- 
ing time. 

Mr.  Chairman,  in  closing.  I  would 
like  to  pay  tribute  to  Tony  Coelho,  the 
former  whip  of  the  House,  who  initiat- 
ed this  process.  I  would  like  to  again 
thank  the  gentleman  from  Maryland 
[Mr.  Hoyer],  the  gentleman  from 
Texas  (Mr.  Bartlett],  and  all  of  the 
members  of  the  Education  and  Labor 
Committee  who  passed  this  bill  35  to  0 
and  initiated  the  process  last  fall. 

I  also  would  like  to  thank  all  of  the 
members  of  the  community  of  people 
with  disabilities,  who  43  million  strong 
raised  their  voices  across  the  Nation, 
and  it  was  their  push,  their  sense  of 
empowerment  that  has  brought  us  to 
where  we  are. 

This  is  just  a  beginning.  It  is  a  his- 
toric piece  of  legislation.  I  assure 
Members  it  is  just  the  beginning.  The 
people  with  disabilities  will  guarantee 
that  we  will  not  falter  in  the  imple- 
mentation of  this  legislation. 
Empowerment  for  their  civil  rights 
has  been  their  goal,  and  they  have 
gone  a  great  step  forward  on  that  goal. 

I  congratulate  the  people  in  the 
community  with  disabilities. 

The  CHAIRMAN.  All  time  for 
debate  controlled  by  the  Committee 
on  Education  and  Labor  has  expired. 

The  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  will  be  recognized 


for  15  minutes,  and  the  gentleman 
from  Kansas  (Mr.  Whittaker]  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Tho»ias  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  first  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  chairman  of  the  Energy  and  Com- 
merce Committee. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2273,  the  Americans 
With  Disabilities  Act,  in  the  form 
made  in  order  under  the  rule.  As  my 
colleagues  are  aware,  this  legislation  is 
the  product  of  more  than  a  year  of 
effort  by  the  bill's  sponsors  and  sup- 
porters. 

Many  Members  on  both  sides  of  the 
aisle  played  important  roles  in  craft- 
ing this  measure,  and  they  deserve  our 
commendation  for  the  contributions 
they  have  made. 

I  would  like  specifically  to  pay  trib- 
ute to  our  former  colleague  and 
former  whip,  my  dear  friend.  Mr. 
Coelho,  for  the  work  he  has  done  on 
this  bill;  my  dear  friend  and  colleague, 
the  senior  Republican  member  of  our 
committee,  the  gentleman  from  New 
York  [Mr.  Lent];  the  chairman  of  the 
Transportation  and  Hazardous  Materi- 
als Subcommittee,  the  gentleman  from 
Ohio  [Mr.  Luken];  and  also  the  rank- 
ing minority  member  of  that  subcom- 
mittee, the  gentleman  from  Kansas 
(Mr.  Whittaker],  for  the  outstanding 
contributions  they  have  made. 

Special  congratulations  are  also  in 
order  for  the  chairman  of  the  Tele- 
conununications  and  Finance  Subcom- 
mittee, the  gentleman  from  Massachu- 
setts [Mr.  Markey]  and  the  ranking 
Republican  member  of  that  subcom- 
mittee, the  gentleman  from  New 
Jersey  [Mr.  Rinaldo].  And  of  course.  I 
went  to  recognize  the  extraordinary 
efforts  of  our  good  friend  and  col- 
league, the  gentleman  from  Maryland 
(Mr.  Hoyer],  without  whose  personal 
and  diligent  involvement  this  legisla- 
tion would  not  have  reached  this 
point. 

As  my  colleagues  know,  I  had  serious 
reservations  about  the  original  bill  and 
the  version  of  it  passed  by  the  other 
body.  In  particular.  I  was  concerned 
about  the  effect  the  legislation  would 
have  on  matters  of  special  interest  to 
the  Committee  on  Energy  and  Com- 
merce—namely, passenger  railroad 
service  and  telecommunications. 

Through  an  extensive  process  of  dis- 
cussion and  negotiation  with  the  dis- 
abilities community,  we  improved  the 
bill  subtantially.  As  a  result.  I  was 
pleased  to  lend  my  name  earlier  this 
week  as  a  cosponsor  of  H.R.  4807, 
which  has  been  made  in  order  under 
the  rule  as  original  text  for  H.R.  2273. 

I  also  want  to  express  my  apprecia- 
tion to  the  leadership,  to  the  chairman 
of  the  Rules  Committee  (Mr.  Moak- 


X/f/1,^>  17    IQOn 


rr»Mr:RF<;sinMAi  RFroRn — hoit.sf. 


10863 


10862 


CONGRESSIONAL  RECORD— HOUSE 


May  17,  1990 


May  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10863 


ltt].  and  to  Mr.  Hotnt  for  the  fair 
and  proper  manner  in  which  the  rail- 
road Jurisdiction  issue  has  been  han- 
dled in  this  process.  The  resolution  of 
this  issue— inclusion  of  the  Energy  and 
Commerce  text  in  HlR.  4807— recog- 
nizes the  Energy  and  Commerce  Com- 
mittee's Jurisdiction  and  indicates  the 
leadership's  determination  that  our 
position  on  this  matter  was  correct. 
For  this  we  are  most  appreciative. 

The  Energy  and  Commerce  Commit- 
tee amendment  to  the  ADA— as  re- 
flected in  H.R.  4807  and  this  floor 
text— requires  that  ijrithin  5  years. 
Amtrak  and  all  commjuter  authorities 
have  at  least  one  car  per  train  that  is 
readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  in- 
dividuals who  use  wheelchairs. 

It  also  requires  th^t.  with  certain 
specified  exceptions.  All  new  rail  pas- 
senger cars  purchased  or  leased  for 
intercity  and  commuter  rail  transpor- 
tation be  fully  accessible  to  all  dis- 
abled individuals.  Wheelchair  accessi- 
bility is  not  required  in  all  cases  for 
certain  types  of  new  Amtrak  rail  cars, 
including  single-level  passenger  coach- 
es. However.  Amtrak  must  take  vari- 
ous steps  specified  in  the  bill  to  accom- 
modate individuals  vifho  use  wheel- 
chairs by  other  means. 

The  legislation  also  requires  that 
Amtrak  stations  and  key  commuter 
stations,  within  20  yelirs  and  3  years 
respectively,  be  made  .readily  accessi- 
ble to  and  usable  by  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs.  A  waiver  procedure  is 
provided  in  the  case  of  certain  extraor- 
dinarily expensive  structural  changes, 
permitting  an  extension  of  up  to  20 
years  to  accomplish  tbese  changes  at 
key  commuter  stations] 

The  bill  also  requires  that  any  new 
Amtrak  or  commuter  stations  be  con- 
structed so  as  to  be  accessble  to  dis- 
abled individuals.  It  improves  current 
law  by  clearly  delineating  the  legal  re- 
sponsibility of  Amtrak.  commuter  au- 
thorities, other  public  owners,  and  pri- 
vate owners  for  making  stations  acces- 
sible. 

Title  IV  of  the  amendment  concerns 
teleconununications  f0r  the  disabled. 
The  title  requires  telephone  common 
carriers  to  make  available  relay  serv- 
ices for  speech-  and  hiearing-impaired 
subscribers,  and  ensure  that  the  goal 
of  universal  telephony  service  is  ex- 
tended to  include  disabled  Americans. 

The  committee  provision  made  sev- 
eral changes  in  the  legislation  that 
was  adopted  by  the  Senate.  The  result. 
I  think  it's  fair  to  sa^.  is  a  substan- 
tially improved  provision.  It  is  clearer 
than  the  Senate  provision,  and  our 
friends  in  the  telephone  industry  and 
in  the  disabled  community  both  be- 
lieve it  is  better  and  stronger. 

The  conmiittee  provision  deletes  the 
Senate's  prohibition  on  end  user 
charges.  It  is  the  committee's  inten- 
tion  that   the   PCC   have  sut>stantial 


flexibility  to  structure  guidelines  for 
the  establishment  of  relay  services, 
and  for  the  recovery  of  costs  associat- 
ed with  providing  relay  services. 

The  amendment  adopted  by  the 
committee  also  ensures  that  all  users 
of  telephone  service  contribute  to  the 
cost  of  providing  relay  services.  This 
includes  private  line  users.  This  is  an 
important  change,  which  will  ensure 
that  the  burden  of  paying  will  be  equi- 
tably shared  and  will  be  a  nominal 
amount. 

In  addition,  the  committee  added  a 
provison  requiring  any  television 
public  service  announcement  produced 
or  funded  in  whole  or  in  part  by  any 
Federal  agency  or  instrumentality  to 
include  closed  captioning  for  the  hear- 
ing impaired. 

Mr.  Chairman.  I  am  proud  of  the 
changes  made  in  the  committee.  I 
would  like  to  take  this  opportunity  to 
thank  my  good  friend  and  colleague. 
Mr.  Lent,  for  working  with  me  to 
fathom  the  provisions  contained  in  the 
committee  amendment.  Mr.  Markey. 
chairman  of  the  subconunittee  on 
Telecommunications  and  Finance,  was 
equally  helpful  in  crafting  the  substi- 
tute, as  was  Mr.  Rinaloo,  the  ranking 
minority  member.  I  thank  them  all. 

I  would  also  like  to  thank  represent- 
atives of  the  speech-  and  hearing-im- 
paired community,  and  in  particular 
Ms.  Karen  Strauss,  I  am  very  grateful 
for  her  dedication  and  willingness  to 
work  with  the  committee.  Finally,  I'd 
like  to  thank  the  representatives  of 
the  telephone  industry,  who  were 
most  cooperative. 

Mr.  Chairman,  I  know  that  there  are 
some  Meml>ers  who  are  concerned 
at>out  various  provisions  of  the  bill.  I 
believe  that  most  of  those  concerns 
have  been  appropriately  dealt  with  in 
the  committee  process.  Many  months 
of  effort  have  gone  into  negotiating  a 
bill  that  is  acceptable  to  both  sides  of 
the  aisle,  both  Houses  of  Congress,  the 
administration,  and  the  disabilities 
community.  For  this  reason.  I  urge  my 
colleagues  to  reject  unfriendly  amend- 
ments. 

This  is  a  good  bill  and  a  necessary 
bill.  I  am  pleased  that  we  in  the  House 
were  given  a  full  opportunity  to  make 
it  a  workable  and  sound  bill.  As  a 
result  of  the  deliberations  of  the  four 
committees  of  Jurisdiction,  the  legisla- 
tion now  holds  the  promise  of  truly 
bringing  disabled  Americans  into  the 
mainstream  of  American  life.  This  is  a 
worthy  objective,  which  the  House 
should  support. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  one  half  minute  to  the  gentle- 
man from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
will  take  the  floor  for  the  purpose  of  a 
colloquy. 


QUESTION  CONCERNING  THE  AMERICANS  WITH 
DISABILITIES  ACT 

Mr.  Chairman.  I  have  read  with  in- 
terest the  report  of  the  Committee  on 
Education  and  Labor.  I  was  most 
pleased  to  see  that  the  committee  spe- 
cifically recognized  the  unique  issues 
involved  in  applying  the  requirements 
of  this  legislation  to  historic  buildings 
and  facilities.  The  addition  of  section 
504(c)  will  provide  reasonable  flexibil- 
ity in  making  historic  buildings  acces- 
sible to  persons  with  disabilities  when 
alterations  are  made  to  those  build- 
ings. The  committee  was  obviously 
concerned  that  such  alterations 
should  not  threaten  or  destroy  the  his- 
toric significance  of  qualified  historic 
buildings. 

My  question  is  how  the  provisions  in 
section  S04(c)  will  affect  the  require- 
ments set  out  in  section 
302(b)(2)(a)(iv)  of  the  legislation.  Sec- 
tion 302(b)(2)(a)(iv)  requires  that  ar- 
chitectural barriers  should  be  removed 
from  buildings  when  such  removal  is 
readily  achievable.  Readily  achievable 
is  defined  as  "easily  accomplishable 
and  able  to  be  carried  out  without 
much  difficulty  or  expense."  It  is  my 
understanding  that  the  same  historic 
preservation  concerns  the  committee 
had  with  respect  to  alterations  of 
qualified  historic  buildings  and  facili- 
ties also  apply  to  the  removal  of  archi- 
tectural barriers  from  historic  build- 
ings and  facilities.  Is  that  correct? 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  he  is  correct. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man from  Maryland. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  Americans  With 
Disabilities  Act  is  perhaps  the  most 
important  civil  rights  bill  for  the  dis- 
abled that  has  ever  been  considered  by 
the  Congress.  The  bill  seeks  to  end  dis- 
crimination against  the  43  million 
Americans  who  suffer  from  some  dis- 
ability, in  such  critical  areas  as  em- 
ployment, transportation,  public  and 
private  accommodations,  and  commu- 
nications. 

The  premise  of  the  bill  is  unassail- 
able. The  results  of  discrimination 
against  disabled  Americans— whether 
they  suffer  from  mobility  or  sensory 
impairments,  mental  retardation,  dis- 
ease, or  other  physican  and  mental  im- 
pairments-are insidious  and  poten- 
tially devastating.  Discrimination, 
whether  produced  by  overt  actions  or 
thoughtless  attitudes,  produces  segre- 
gation, exclusion,  impoverishment, 
and  denial  of  equal  and  meaningful 
opportunities.  By  denying  the  benefits 
of  equal  treatment  and  participation 
to  millions  of  disabled  Americans,  our 
country  suffers. 

The  bill  before  us  will  help  to  ensure 
equal  rights  and  opportunities  for  dis- 
abled Americans.  This  bill  will  allow 


greater  productivity  and  resporxsibility 
for  disabled  individuals.  This  bill  will 
help  to  remove  the  barriers  which 
have  impeded  disabled  persons  from 
being  more  productive  members  of 
American  society.  In  short,  this  bill 
will  help  our  country  use  an  immense 
amount  of  talent,  intelligence,  and 
other  human  resources  which  hereto- 
fore have  been  underestimated,  under- 
developed, and  underutilized. 

Our  subcommittee's  jurisdiction  of 
this  bill  focused  on  transportation  pro- 
visions primarily  relating  to  Amtrak 
and  commuter  railroads.  All  of  us  rec- 
ognize the  crucial  role  transportation 
plays  in  our  lives.  It  is  the  veritable 
lifeline  which  enables  all  persons  to 
enjoy  the  full  economic  and  social  ben- 
efits which  our  country  offers.  To  be 
denied  effective  transportation  is  to  be 
denied  the  full  t)enefits  of  employ- 
ment, public  and  private  services,  and 
other  basic  opportunities. 

The  amendment  which  our  commit- 
tee adopted  requires  Amtrak  and  com- 
muter railroads  to  be  accessible  to  dis- 
abled persons.  Under  this  bill,  all  of 
Amtrak's  500  stations  will  be  fully  ac- 
cessible within  the  next  20  years. 
Within  the  next  3  years,  key  commut- 
er rail  stations  will  be  made  accessible. 
Under  the  bill.  Amtrak  and  commuter 
railroads  will  be  required  to  purchase 
accessible  new  passenger  cars,  to  make 
good  faith  efforts  to  lease  or  purchase 
accessible  used  cars,  and  to  ensure  ac- 
cessibility on  rail  passenger  cars  which 
are  remanufactured.  Under  the  bill, 
equivalent  dining  services  will  be  pro- 
vided to  disabled  riders  on  Amtrak.  In 
short,  the  bill  offers  a  realistic  and  de- 
fined set  of  rules  for  assuring  disabled 
persons  access  to  rail  transportation 
services. 

Testimony  at  our  subcommittee's 
hearing  last  fall  indicated  that  Amtrak 
and  many  commuter  railroads  already 
do  a  fairly  good  job  of  serving  disabled 
persons.  This  is  not  to  say  that  there 
are  not  some  problems.  But  the  discus- 
sions and  negotiations  on  this  bill,  at  a 
minimum,  have  raised  the  level  of 
awareness  for  the  legitimate  concerns 
that  exist  on  all  sides  of  the  fence,  and 
have  improved  communication  be- 
tween the  parties.  I  believe  that  open- 
ing up  and  continuing  that  dialog  may 
be  as  important  as  the  changes  made 
in  this  bill. 

I  wish  to  commend  my  friend  and 
colleague,  Mr.  Dingell.  the  distin- 
guished chairman  of  the  full  commit- 
tee: Mr.  Lent,  the  ranking  minority 
member  of  the  full  committee;  and 
Mr.  WHITTAKER.  the  ranking  minority 
member  of  our  subcommittee;  for 
their  leadership  and  untiring  efforts 
on  these  important  issues.  We  spent  a 
good  deal  of  time  over  the  past  few 
months  negotiating  with  representa- 
tives of  the  disabled  community. 
Amtrak.  commuter  railroads,  and 
other  affected  parties.  The  bill  before 


us  represents  the  combined  and  coop- 
erative efforts  of  all  affected  interests. 
I  strongly  urge  my  colleagues  to  sup- 
port the  bill  and  I  reserve  the  balance 
of  my  time. 

D  1350 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  important  legis- 
lation we  are  considering  today  is  a 
key  element  in  President  Bush's  ef- 
forts to  assure  that  disabled  Ameri- 
cans are  brought  into  the  mainstream 
of  American  economic  and  social  life. 
Two  parts  of  the  Americans  With  Dis- 
abilities Act  are  within  the  specialized 
jurisdiction  of  the  Energy  and  Com- 
merce Committee:  telecommunications 
and  railroad  transportation.  These  ele- 
ments of  the  ADA  are  absolutely  vital 
to  assuring  that  disabled  Americans 
have  the  means  to  utilize  the  sinews  of 
communication  and  transport  that 
bind  our  society  together. 

With  respect  to  the  rail  transporta- 
tion title,  I  want  to  especially  com- 
mend our  committee  chairman.  Mr. 
DiNGEix,  for  his  efforts  to  fashion  a 
more  readily  understandable  version 
of  this  bill,  one  that  gives  more  usable 
guidance  to  the  individuals  and  organi- 
zations governed  by  the  requirements 
of  the  ADA.  The  chairman  of  the  Sub- 
conunittee on  Transportation  and  Haz- 
ardous Materials,  Mr.  Luken,  should 
also  be  commended  for  the  hard  work 
he  did  in  developing  this  title. 

The  revised  Amtrak  provisions  are  a 
classic  example  of  mutual  gain 
through  compromise.  Under  the  bill, 
disabled  passengers  will  be  assured  of 
a  firm  timetable  for  Amtrak  to  reach 
specified  targets  of  accessible  seating 
capacity.  At  the  same  time.  Amtrak 
will  be  given  greater  flexibility  in  how 
it  achieves  these  targets,  by  being  able 
to  cluster  some  accessible  seating  and 
thus  reduce  the  cost  of  acquiring  or 
modifying  rail  cars  to  meet  the  target 
level  of  seating  capacity.  In  a  similar 
fashion,  we  have  been  able  to  give 
more  specific,  and  more  flexible,  guid- 
ance to  commuter  rail  operations  than 
was  offerd  by  the  original  version  of 
the  bill  as  referred  to  our  committee. 

Negotiating  revisions  to  the  telecom- 
munications title  of  the  ADA  was  even 
more  smooth  and  harmonious  than  re- 
vising the  transportation  provisions. 

For  that,  thanks  go  again  to  the 
chairman  of  the  full  committee  [Mr. 
Dingell],  as  well  as  the  chairman  and 
ranking  Republican  member  of  the 
Telecommunications  Subcommittee, 
Mr.  Markey  and  Mr.  Rinaldo.  Their 
work  in  the  subcommittee  resolved 
most  of  the  contentious  issues,  and 
made  it  possible  for  Chairman  Din- 
gell and  the  ranking  member  of  the 
full  committee.  Mr.  Lent,  to  resolve 
the  few  telephone  issues.  We  did  so 
with  the  full  cooperation  of  the  deaf 


community  and  the  telephone  indus- 
try. I  thank  them  for  their  hard  work. 

Our  joint  efforts  are  contained  in 
the  bill  before  the  House  today.  They 
provide  the  framework  for  a  nation- 
wide relay  network  for  the  deaf  and 
hearing-impaired  which  is  essential  for 
their  full  participation  in  society. 

The  FCC  is  directed  to  fill  in  the  de- 
tails and  implement  that  relay  service 
as  quickly  as  possible. 

With  the  improvements  we  made  on 
the  other  body's  work,  the  telecom- 
munications title  of  the  Disabilities 
Act  will  achieve  the  goal  shared  by 
every  Member  of  the  House:  to  make 
telephone  services  equally  available  to 
all,  including  our  deaf  and  hearing-im- 
paired citizens. 

While  I  believe  that  we  have  made 
important  strides  toward  a  more  work- 
able and  understandable  bill  in  the 
areas  of  rail  transportation  and  com- 
munications, I  do  not  want  to  leave  my 
colleagues  with  the  impression  that  I 
am  approaching  the  consideration  of 
this  bill  on  the  premise  that  it  is  al- 
ready perfectly  drafted. 

On  the  contrary,  precisely  because 
of  the  immense  complexity  of  this  leg- 
islation—and the  need  to  merge  into  a 
single  bill  the  product  of  four  differ- 
ent committees'  deliberations— I  have 
urged  that  considerable  latitude  be 
given  Members  who  feel  obligated  to 
offer  clarifying  and  improving  amend- 
ments on  the  floor.  None  of  us  can 
claim  to  know  it  all,  and  there  are 
bound  to  be  areas  where  the  unassail- 
able intent  of  this  bill— to  bring  dis- 
abled Americans  into  the  mainstream 
of  American  life  as  full  and  equal  par- 
ticipants—can be  carried  out  in  a  more 
efficient  or  more  clearly  defined  way. 
For  that  reason,  I  look  forward  to 
hearing  the  proposals  of  my  colleagues 
for  possible  improvements  to  the 
Americans  With  Disabilities  Act. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  2%  minutes  to  the 
gentlewoman  from  Washington  [Mrs. 
UnsoeldI. 

Mrs.  UNSOELD.  Mr.  Chairman,  en- 
actment of  the  Americans  With  Dis- 
abilities Act  is  long  overdue.  For  far 
too  long,  some  43  million  Americans 
with  physical  or  mental  disabilities 
have  been  denied  the  protections  of 
the  civil  rights  that  the  rest  of  us  take 
for  granted. 

Discrimination  against  the  handi- 
capped, be  it  unintentional  or  deliber- 
ate, has  the  same  impact.  It  is  cruel 
and  serves  to  segregate,  exclude,  and 
deny  the  opportunity  to  fully  partici- 
pate in  programs  and  activities.  We 
should  also  remember  that  it  is  not 
just  the  handicapped  who  suffer  be- 
cause of  such  discrimination,  but  all  of 
us.  for  those  denied  employment  or 
access  to  marketplace  are  a  waste  of 
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human  resources— a  tavaste  of  those 
who  have  something  to  contribute. 

A  number  of  those  who  have  spoken 
in  opposition  to  this  legislation  have 
expressed  the  concern  that  enactment 
of  the  ADA  is  going  to  create  an  un- 
reasonable burden  on  small  business, 
drive  up  the  cost  of  oi^eration.  and  ul- 
timately threaten  the  very  survivabil- 
ity of  some  businesse^.  My  own  State 
of  Washington  has  proven  the  fallacy 
of  this  fear.  For  over  10  years  Wash- 
ington State  has  had  similar  statutes 
on  the  books,  yet  I  have  found  no  evi- 
dence of  even  one  business  being 
forced  out  of  operation  by  having  to 
accommodate  or  hire  tpe  handicapped. 

Discrimination  in  etnployment  was 
outlawed  in  Washington  State  in  1973. 
In  1976,  legislation  wa^  enacted  requir- 
ing that  all  new  building  construction 
or  major  remodeling  projects  make 
structures  accessible  or  barrier-free  for 
the  handicapped.  Then  in  1979.  Wash- 
ington State  law  was  amended  to  pro- 
hibit discrimination  against  the  handi- 
capped in  housing  and  public  accom- 
modation. I 

While  the  Washington  State  sUt- 
utes  have  not  ended  discrimination  in 
the  State,  they  have  provided  an  op- 
portunity to  seek  redress  to  those 
handicapped  persons  denied  their 
rights.  It  is  time  for  the  House  to 
follow  the  lead  of  Washington  State 
and  of  our  colleagues  in  the  Senate  in 
passing  this  important  legislation  to 
protect  the  disabled  all  across  Amer- 
ica. 

D  1400 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  for  the  purpiose  of  colloquy, 
I  yield  to  the  gentlemjan  from  Mary- 
land (Mr.  HoYER],  chairman  of  the 
subcommittee. 

Mr.  HOYER.  Mr.  Ohairman.  I  am 
concerned  about  a  proyision  contained 
in  the  report  filed  by  the  Committee 
on  Energy  and  Cofnmerce  which 
states:  "It  is  not  the  (junction  of  this 
legislation  to  facilitiatle  access  to  au- 
diotext  services."  Is  it  the  gentleman's 
understanding  that  thjs  bill  precludes 
such  access? 

Mr.  THOMAS  A.  LUkEN.  The  gen- 
tleman raises  a  good  duestion.  While 
the  legislation  does  no^  require  access 
to  audiotext  services  at  this  time,  if 
future  technology  can  make  these 
services  available  utilizing  a  relay  serv- 
ice, it  is  our  intent  ^o  ensure  such 
access.  . 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  does 
the  gentleman  anticipate  that  the 
PCC's  regulation  will  require  common 
carriers  to  facilitate  access  to  the  tele- 
phone numbers  for  relay  services? 

Mr.  THOMAS  A.  LUKEN.  The  gen- 
tleman is  correct. 

Mr.  HOYER.  Mr.  ctiairman,  if  the 
gentleman  will  continue  to  yield,  the 
bill  calls  for  relay  services  to  be  func- 
tionally equivalent  to  ordinary  voice 


telephone  services.  How,  exactly,  is 
functionally  equivalent  service  to  be 
achieved? 

Mr.  THOMAS  A.  LUKEN.  Title  IV 
requires  the  FCC  to  establish  certain 
minimum  standards  and  criteria, 
which  will  define  functional  equiva- 
lence for  all  relay  providers. 

Mr.  HOYER.  If  the  gentleman  will 
continue  to  yield,  where  can  the  FCC 
turn  for  guidance  in  developing  these 
standards? 

Mr.  THOMAS  A.  LUKEN.  The  FCC 
already  issued  serveral  notices  during 
the  development  of  several  interstate 
relay  systems.  Consumers  and  individ- 
uals have  urged  the  FCC  to  create  a 
Federal  advisory  committee  to  assist 
the  Commission  in  setting  up  such  a 
system.  It  is  our  intent  that  the  FCC 
turn  to  such  a  committee,  which  could 
be  made  up  of  relay  consumers,  tele- 
phone companies,  and  other  interested 
parties,  to  develop  standards  for  func- 
tionally equivalents  for  both  an  intra- 
state and  interstate  relay  system. 

Mr.  HOYER.  If  the  gentleman  will 
continue  to  yield,  the  success  or  fail- 
ure of  relay  services  will  depend  to  a 
great  extent  on  the  competence  of  the 
operators  who  will  act  as  translators 
for  those  using  the  system.  Does  the 
gentleman  anticipate  that  the  FCC's 
regulations  will  require  that  the  oper- 
ators employed  by  the  common  carri- 
ers be  trained  to  respond  effectively  to 
the  special  communication  needs  of 
hearing  and  speech-impaired  users? 

Mr.  THOMAS  A.  LUKEN.  The  gen- 
tleman is  correct.  The  committee  ex- 
pects the  regulation  will  require  the 
appropriate  training  for  relay  opera- 
tors, including  typing,  grammar,  spell- 
ing, and  other  training  necessary  to 
ensure  that  operators  contribute  to 
the  success  of  the  service. 

Mr.  HOYER.  Chairman.  I  thank  the 
gentleman  for  yielding,  and  clarifying 
these  questions. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman    from   Massachusetts   [Mr. 

NI ARKEY 1 

Mr.  MARKEY.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken]  for  his  leader- 
ship on  this  issue.  I  would  like,  at  this 
time,  to  publicly  compliment  the  work 
of  the  gentleman  from  Maryland  (Mr. 
HoYERl.  who  has  personally  shepherd- 
ed this  piece  of  legislation  through  the 
Congress.  I  very  rarely  have  seen  a 
commitment  and  dedication  to  a  piece 
of  legislation  that  I  have  witnessed  in 
terms  of  the  commitment  which  the 
gentleman  has  made  to  this  bill.  The 
contribution  here  is  going  to  be  enor- 
mous, and  historic. 

I  would  also  like  to  compliment  the 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan  (Mr. 
DiNGELl,  the  gentleman  from  New 
York  (Mr.  Lent],  the  gentleman  from 
New  Jersey  [Mr.-RiNALDo],  and  all  the 
members    of    the    Subcommittee    on 


Telecommunications  and  Finance  in 
terms  of  the  telecommunications  piece 
which  we  are  Inserting  here. 

What  I  thought  I  would  do  for  a 
minute  or  so  is  Just  to  explain  why 
this  is  so  important.  Right  now,  we 
have  millions  of  Americans  with  a  very 
serious  problem,  which  is  that  it  is  dif- 
ficult for  them  to  use  the  phone 
system  of  our  country  since  they  are 
hearing-impaired,  since  they  are  deaf. 
It  is  difficult  for  them  to  be  able  to 
talk  to  other  people  in  the  country, 
not  only  for  social  services,  for  family 
interaction,  but  to  conduct  business. 
How  do  these  people  who  have  intelli- 
gence which  is  the  same  as  any  other 
person,  participate  in  our  economic 
system,  using  the  primary  means  of 
communications  in  our  society?  Well, 
right  now  for  the  most  part  they  are 
walled  out.  What  this  legislation  will 
do  is  it  will  require  that  telephone 
companies  create  a  new  core  of  opera- 
tors and  technologies:  telephone  tele- 
communication devices  for  the  deaf. 
These  devices  will  allow  for  a  person 
who  has  a  hearing  problem  to  type 
their  conversation  to  an  operator  who 
will  then  take  the  conversation  and 
read  it  to  the  person,  that  the  person 
who  is  hearing  impaired  is  seeking  to 
communicate  with.  In  turn,  that 
person  will  be  able  to  talk  back  to  the 
operator,  and  the  operator  will  then 
type  the  answer  to  the  person  who  is 
hearing  impaired.  In  that  way.  a  con- 
versation can,  in  fact,  be  engaged  in 
that  will  result  in  that  person  who  is 
hearing-impaired  or  deaf  to  be  able  to 
engage  in  an  economic  activity,  in  our 
society,  which  will  help  our  country's 
economy.  It  will  t>e  able  to  help  fami- 
lies communicate  better  and  to  give 
people  a  better  sense  of  participation 
in  a  modem  America,  in  a  modern 
economy,  in  a  modem  society. 

This  particular  provision  is  one 
which  breaks  down  a  barrier  which 
has  taken  one  of  the  most  central 
technologies  in  our  society  that  is  in 
98  percent  of  all  homes,  every  business 
in  the  country,  and  it  enfranchises 
those  who  have  been  walled  out.  At 
Galludet  University.  Karen  Strauss 
has  helped  tremendously  in  putting 
this  legislation  together.  I  compliment 
the  gentleman  from  Maryland  (Mr. 
HoYER]  and  all  those  who  participated 
in  making  this  possible. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  (Mrs.  LoweyI. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  am  proud  to  rise  in  strong 
support  of  the  Americans  With  Dis- 
abilities Act.  This  is  a  historic  occa- 
sion. There  are  43  million  disabled  in- 
dividuals throughout  this  Nation  who 
want  to  contribute  to  their  country. 
They  want  to  be  fully  participating 
members  of  our  society.  They  want 
the  opportunity  to  work,  and  they 
want  to  enjoy  the  same  rights  and 
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privileges  that  other  citizens  now 
enjoy.  They  want  to  have  full  access  to 
the  life,  liberty,  and  pursuit  of  happi- 
ness envisioned  for  all  Americans  by 
our  Founding  Fathers. 

This  bill  will  help  the  disabled  help 
themselves.  It  will  protect  them  from 
discrimination  in  employment,  public 
accommodations,  transportation  and 
communications.  It  will  provide  them 
with  an  equal  opportunity  to  succeed 
in  American  life. 

For  too  long,  the  disabled  have  been 
a  forgotten  segment  of  our  society. 
For  too  long,  they  have  not  shared  the 
opportunities  that  other  Americans 
enjoy.  As  our  Nation  has  responded  to 
the  needs  of  others  who  have  been 
denied  equal  opportunity  because  of 
prejudice  and  ignorance,  so  must  our 
Nation  respond  to  disabled  Americans. 
This  legislation  will  help  make  them  a 
part  of  mainstream  American  life. 

I  urge  all  of  my  colleagues  to  Join 
with  President  Bush  and  the  biparti- 
san sponsors  of  this  bill  in  strongly 
supporting  this  compelling  landmark 
legislation. 

Mr.  MFUME.  The  Chairman  would 
advise  the  gentleman  from  Ohio  (Mr. 
Thomas  A.  Ldken]  that  he  has  no  time 
remaining. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I 
wanted  to  rise,  and  I  did  not  do  this  on 
the  Committee  on  Education  and 
Labor  section  of  the  general  debate, 
but  I  wish  I  had.  I  will  certainly,  at 
some  point  in  time,  reiterate  my 
thoughts  that  I  will  express  here. 

It  has  been  mentioned  that  this  is  a 
complicated  piece  of  legislation  with 
many,  many  areas  of  our  society  af- 
fected, and  many,  many  committees' 
Jurisdiction  affected.  I  would  be  remiss 
if  I  did  not  rise  and  thank  the  chair- 
man and  ranking  member  of  the  com- 
mittee, as  well.  However.  I  would  be 
very  remiss  if  I  did  not  mention  the 
extraordinarily  able  and  committed  ef- 
forts of  the  staff  of  the  Committee  on 
Energy  and  Commerce  on  both  sides 
of  the  aisle.  Mr.  Alan  Roth.  Mr.  Glenn 
Scammel.  Mr.  David  Tittsworth,  Mr. 
David  Leach,  Mr.  Jerry  Salemme,  Mr. 
Rob  Mooney.  All  of  them  and  many 
more  I  know  in  their  staff  who  I  have 
not  named  spent  countless  hours  to 
try  to  make  sure  that  what  they 
wanted  to  do  was,  in  fact,  to  incon>o- 
rate  into  the  legislation,  and  they 
demonstrated  a  great  depth  of  knowl- 
edge of  their  subject  matter  and  a 
dedication  for  assisting  the  legislative 
process  so  that  the  legislation  was  in  a 
form  that  was  proper  and  that  articu- 
lated effectively  the  intent  of  Con- 
gress. 

I  want  to  thank  them,  and  I  want  to 
thank  their  Members  for  allowing 
them  to  spend  so  much  time  with  me 
and  with  others  in  working  on  this  leg- 
islation. 
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Mr.  WHITTAKER.  Mr.  Chairman,  I 
yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  all  time  for  general 
debate  controlled  by  the  Committee 
on  E]nergy  and  Commerce  has  expired. 

Pursuant  to  the  rule,  the  Chair  will 
recognize  the  distinguished  gentleman 
from  California  [Mr.  Anderson], 
Chairman  of  the  Committee  on  Public 
Works  and  Transportation,  for  15  min- 
utes and  the  Chair  will  also  recognize 
the  gentleman  from  Pennsylvania 
(Mr.  Shoster],  the  ranking  member  of 
the  Subcommittee  on  Surface  Trans- 
portation, for  IS  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  by  considering  the 
Americans  With  Disabilities  Act  today 
this  body  is  making  a  long-delayed  ac- 
knowledgement of  the  civil  right  of 
disabled  Americans  to  the  full  and 
equal  enjoyment  of  transportation 
services.  For  too  long,  many  in  this 
country  have  taken  a  view  of  individ- 
uals with  disabilities  particularly  dis- 
tasteful to  me— that  their  disabilities 
render  them  unable  to  fully  partici- 
pate in  our  society.  Yet,  often  all  it 
takes  is  an  understanding  of  the  need 
for— and  then  providing— some  trans- 
portation accommodation  to  bring  the 
disabled  fully  into  the  mainstream  of 
society. 

Far  too  often,  it  is  society,  and  not 
the  individual's  impairment,  which 
handicaps  our  disabled  citizens.  This 
legislation  will  help  cure  what  ails  this 
society,  and  in  so  doing;  by  allowing 
our  disabled  to  live  up  to  their  full  po- 
tential, it  will  make  this  Nation  better 
and  stronger  for  each  of  us. 

The  principal  provisions  of  this  bill 
which  I  can  proudly  say  lie  within  the 
Jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation  are 
embodied  by  titles  II  and  III.  dealing 
with  publicly  and  privately  provided 
transportation  services.  With  regard  to 
publicly  provided  transp)ortation  serv- 
ices, the  bill  requires  the  purchase  of 
accessible  transit  vehicles  for  use  on 
fixed  route  systems.  The  bill  also  re- 
quires the  provision  of  paratransit 
services  for  those  individuals  whose 
disabilities  preclude  their  use  of  the 
fixed  route  system. 

We  have  already  made  much 
progress  in  the  provision  of  public 
transit  services— 35  percent  of  Ameri- 
ca's transit  buses  are  currently  accessi- 
ble. As  more  and  more  transit  authori- 
ties make  the  commitment  to  provide 
fully  accessible  bus  service,  the  per- 
centage of  new  bus  purchases  which 
are  accessible  has  grown  to  more  than 
50  percent  annually.  By  the  mid-1990's 
many  of  our  cities  will  have  complete- 
ly accessible  fixed  route  systems.  Fur- 
thermore, many  of  the  transit  systems 


in  America  already  provide  some  type 
of  paratransit  services  to  the  disabled. 
So.  the  passage  of  the  ADA  will  not— 
as  some  have  charged— break  sharply 
with  existing  transit  policy.  It  will 
simply  extend  our  past  successes  to 
even  more  cities,  so  that  we  can  con- 
tinue to  make  progress  in  providing 
much  needed  transit  services  for  the 
disabled. 

With  regard  to  privately  provided 
transportation  services,  which  do  not 
receive  the  high  levels  of  Federal  sub- 
sidies that  publicly  provided  services 
enjoy,  the  requirements  of  the  bill 
vary  according  to  the  size  and  type  of 
vehicle,  as  well  as  according  to  the 
type  of  system  on  which  the  vehicle 
will  operate. 

Many  Members  are  also  aware  that 
over-the-road  buses  have  received  spe- 
cial attention  in  the  committee  bill. 
Because  of  the  unique  nature  of  their 
construction  and  the  uncertain  finan- 
cial stability  of  the  intercity  bus  indus- 
try, over-the-road  buses  will  be  subject 
to  a  special  3-year  study  to  determine 
a  method  for  making  them  accessible. 
Nonetheless,  in  all  cases,  this  bill 
provides  strong  guarantees  that  indi- 
viduals with  disabilities  will  be  treated 
with  respect  and  dignity  while  using 
transportation  services.  These  provi- 
sions must  remain  strong  since  a  lack 
of  adequate  transportation  is  often 
cited  as  one  of  the  greatest  barriers  to 
the  full  and  equal  enjoyment  of  life  by 
individuals  with  disabilities. 

I  want  to  commend  the  distin- 
guished chair  of  the  Subcommittee  on 
Surface  Transportation,  Mr.  Mineta, 
for  his  tireless  efforts  in  getting  this 
bill  before  us  today.  Mr.  Hoyer  de- 
serves our  thanks  for  his  tremendous 
efforts  in  support  of  this  bill. 

In  closing.  Mr.  Chairman.  I  urge  all 
of  my  colleagues  to  view  the  Ameri- 
cans With  Disabilities  Act  as  I  do— as  a 
civil  rights  bill.  If  our  history  is  rich 
with  examples  of  diversity  triumphing 
over  discrimination,  it  is  not  so  rich 
that  we  can  afford  to  fail  in  our  ef- 
forts today,  with  that  in  mind,  I  urge 
all  of  you  to  Join  me  in  extending  an 
invitation  to  all  Americans,  including 
those  with  disabilities,  to  participate 
fully  in  the  mainstream  of  society.  I 
urge  passage  of  this  landmark  legisla- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 
of  jmy  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Shdster]. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  bring  a  very  person- 
al and  in  fact  passionate  interest  to 
this  subject  because  my  dear  mother 
was  a  double  amputee  in  a  wheelchair, 
and  I  skinned  my  knuckles  more  times 
than  I  can  count  trying  to  Jiggle  her 
wheelchair  through  a  door  that  should 
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have  been  wider  than  \\.  was  or  trying 
to  lug  a  wheelchair  uo  a  set  of  stairs 
where  there  should  have  been  a  ramp 
but  there  was  not.  So  I  believe  very 
deeply  that  we  must  do  everything  in 
our  power  to  give  reasonable  access  to 
the  disabled  in  this  country  of  ours. 

Having  said  that.  I  n^ust  reluctantly 
state  that  I  have  serious  problems 
with  certain  provisions  of  this  legisla- 
tion. First  and  foremost,  there  is  not 
one  penny  in  this  bill  to  implement 
the  tremendous  costs  of  the  various 
mandates  and  provisioiis  which  we  are 
laying  on  the  American  people,  on 
public  transit  systems,  for  example, 
across  America.  And  indeed  during  the 
1980's  the  Federal  cpmmitment  to 
public  transit  in  real  dollars  has  been 
reduced  by  50  percent.  So  here  we  are 
today  talking  about  mandates  on  the 
American  people  which  are  going  to 
add  up  to  several  billions  of  dollars.  In 
fact,  the  American  Public  Transit  As- 
sociation says  that  over  the  next  two 
decades  the  increased  cost  of  just  the 
transportation  provisions  in  this  legis- 
lation on  public  transit  will  be  at  least 
$7.8  billion  on  rail  aQd  fixed  route 
buses  and  $13  billion  bn  paratransit. 
So  we  are  looking  at  a  $20  billion  price 
tag  that  we  are  laying  on  the  Ameri- 
can people  and  not  providing  one 
penny  to  pay  for  it.  I  say  that  is 
wrong. 

Indeed  we  are  setting  burselves  up  to 
put  into  place  what  niight  be  called 
the  law  of  unintended  consequences. 
We  mean  to  do  right.  We  mean  to  do 
good,  and  yet  we  find  ourselves  ad- 
dressing this  issue  without  a  willing- 
ness to  pay  for  any  ofi  these  new  re- 
quirements that  we  are  putting  on  the 
American  people. 

Let  me  discuss  Just  One  such  man- 
date, and  that  is  the  lift  mandate.  We 
are  saying  that  we  mu^t  put  on  every 
public  transit  bus  in  America  a  lift. 
Now,  the  cost  of  that  lift  will  increase 
the  cost  of  that  bus  by  $10,000  to 
$15,000.  a  10-  to  15-peroent  increase  in 
the  cost  of  the  bus.  We  )are  telling  that 
to  our  transit  operatoils.  to  our  com- 
munities across  America,  and  we  are 
not  giving  them  a  penny.  We  are  tell- 
ing them  they  must  do  it. 

Yet  what  has  been  our  experience 
with  the  lift  thus  far?  In  Seattle.  WA. 
where  about  80  percent  of  the  buses 
have  been  lift-equippe{d  for  the  last 
couple  of  years,  they  find  that  they 
only  have  one  user  of  that  lift  every 
other  day  per  bus.  In  New  York  City, 
which  is  at>out  50  percent  lift- 
equipped,  they  have  discovered  that 
they  only  have  one  user  each  day  for 
every  19  buses.  I 

So  here  we  are  in  Washington.  DC, 
laying  a  mandate  on  public  transit  op- 
erators and  on  conuQunities  across 
these  United  States  wjhen  indeed  in 
my  view  we  should  he  giving  them 
some  flexibility.  We  should  be  saying. 
"Yes,  we  want  you  to  provide  accessi- 
bility for  the  disabled^  but  we  want 


you  to  do  it  in  the  manner  that  you 
feel  is  best  in  consultation  with  the 
disabled  in  your  local  communities." 

Beyond  that,  let  us  consider  the  im- 
plications of  paratransit.  paratransit 
being  the  small  buses,  the  door-to-door 
service  that  we  provide  to  thousands 
of  disabled  across  America.  By  saying 
we  are  going  to  mandate  that  every 
transit  bus  have  a  lift  and  by  not  pro- 
viding one  penny  to  do  it  and  then 
saying,  "We  also  expect  you  to  provide 
paratransit,  door-to-door  transporta- 
tion," but  putting  a  loophole  in  there 
saying  that  they  do  not  have  to  do  this 
if  they  have  an  undue  financial 
burden,  what  are  we  logically  doing? 
We  are  saying.  "If  you  have  got  to  cut 
somewhere,  you  can't  cut  on  the  lift 
requirement,  so  you  are  going  to  have 
to  cut  on  paratransit  or  you  are  going 
to  have  to  cut  on  your  general  service 
to  your  community." 

D  1420 

Mr.  Chairman,  that  is  what  we  are 
setting  up  here  to  force  conununities 
to  do,  and  it  is  wrong,  and  it  is  unnec- 
essary. 

Mr.  Chairman,  we  should  be  very 
clear  on  this  point,  that  100  percent 
lift  accessibility  is  zero  accessibility  for 
hundreds  of  thousands  of  disabled 
Americans  who  cannot  get  to  the  bus 
stop,  hundreds  of  thousands  of  dis- 
abled Americans  who  must  have  door- 
to-door  service. 

So.  if  we  are  saying  we  are  going  to 
have  100  percent  lift  accessibility  by 
creating  a  situation  where  we  are 
going  to  force  a  reduction  in  service  to 
paratransit  and  to  general  service,  we 
are  setting  up  a  situation  of  the  law  of 
unintended  consequence,  a  situation 
where  we  are  going  to  hurt  many  citi- 
zens, both  able  and  disabled,  and  most 
particualrly  in  rural  America  and 
small  cities  because  here  the  cost  of 
the  lift  is  the  same,  but  of  course  the 
ridership  is  much  lower. 

So.  my  colleagues  and  Mr.  Chair- 
man, it  seems  to  me  we  have  an  oppor- 
tunity here  to  pass  a  good  piece  of  leg- 
islation, if  indeed  we  can  deal  with 
some  of  these  serious  problems.  We 
will  have  an  opportunity  over  the  next 
several  days  to  correct  some  of  these 
problems,  and  I  would  urge  all  of  us  to 
seriously  consider  the  amendments 
which  are  going  to  be  offered  because 
we  want  to  do  good,  but  we  want  to  do 
good  in  a  way  that  we  are  not  injuring 
other  people  in  an  unintended  fashion. 

So,  Mr.  Chairman.  I  urge  all  my  col- 
leagues to  seriously  consider  the 
amendments  which  we  are  bringing 
before  us.  so  that  we  can  clean  up  this 
bill,  so  that  indeed  we  can  provide 
better  transportation  accessibility,  not 
only  for  the  disabled  across  America, 
but  for  all  Americans. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 


Mr.  HOYER.  Mr.  Chairman,  I  would 
say,  "Of  course  we  will  give  careful 
consideration  to  amendments  that  will 
be  offered."  however  one  of  the  things 
I  want  to  point  if^ut.  and  I  know  the 
chairman  will  speak  to  this,  and  I  am 
sure  the  subcommittee  chairman  will 
speak  to  it  as  well,  is  in  1973  we  adopt- 
ed a  bill  which  spoke  to  the  rights  of 
the  disabled,  the  Rehabilitation  Act  of 
1973.  and  the  purpose  of  that  bill  was 
to  make  sure  that  the  disabled  were,  in 
fact,  accommodated  in  our  society. 

Indeed,  Mr.  Chairman,  the  mother 
of  the  gentleman  from  Pennsylvania 
[Mr.  Shuster]  would  be  accommodat- 
ed, and  those  doors  would  be  wider, 
and  ramps  would  be  available. 

The  sensitivity  of  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  is 
clear,  and  his  understanding  is  obvi- 
ously deep-seated  and  from  experi- 
ence. 

The  1973  legislation  said  what  we 
are  going  to  do  for  transportation.  The 
regulations  that  are  now  pending  also 
require  that,  that  this  administration 
has  issued,  and.  if  they  go  into  effect, 
what  H.R.  2273  requires  will  already 
be  required  so  that  they  will  be  com- 
plementary, not  additive,  so  that  the 
additional  cost  to  which  the  gentle- 
man refers  in  attempting  to  make  ac- 
cessible transportation  to  the  disabled, 
who  will  not  be  able  to  get  to  work, 
who  will  not  be  able  to  participate  in 
public  accommodations,  if  in  fact  they 
cannot  get  there  from  here,  will  not 
be,  I  think,  what  the  gentleman 
projects  them  to  be. 

Let  me  say  that  we  will  obviously 
debate  that  at  the  time  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania [Mr.  Shuster]  is  proposed  when 
we  get  to  the  amendment  process. 

Let  me  now,  Mr.  Chairman,  if  I  can. 
thank  the  chairman  of  the  committee 
and  particularly  say  how  pleased  I  was 
to  have  the  opportunity  of  working 
closely  with  this  gentleman  from  Cali- 
fornia [Mr.  Anderson].  He  and  his 
staff  have  l>een  outstanding.  And  then 
the  gentleman  from  California  [Mr. 
Mineta].  who  has  not  only  been  the 
chairman  of  the  subcommittee  that 
has  worked  so  hard  on  this  bill,  but 
who  has  also  been  the  person  that  has 
worked  so  closely  with  me  in  coordi- 
nating the  activities  of  all  these  com- 
mittees in  attempting  to  bring  this  bill 
to  the  floor  today.  He  has  performed 
heroic  service,  and  it  was  not  only  his 
deep  understanding  the  legislation  and 
the  needs  and  challenges  of  the  dis- 
abled, but  his  commitment  to  its  pas- 
sage. This  gentleman  from  California 
has  been  instrumental  in  fashioning 
this  legislation,  and  I  congratulate 
him  for  his  significant  leadership  on 
this  bill.  In  addition.  Mr.  Chairman, 
during  the  last  committee's  consider- 
ation I  mentioned  the  staff.  Too  often 
the  Members  stand  and  speak  on  the 
issues  and  explain  the  various  provi- 
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sions  of  the  bills,  but  all  of  us  know 
that  the  staff  provide  the  absolutely 
essential  expertise  and  commitment  to 
get  us  to  this  point.  The  staff  of  the 
Committee  on  Public  Works  and 
Transportation  en  both  sides  of  the 
aisle  has  been  excellent,  and  I  would 
like  to  thank  them  for  their  help.  In 
particular  I  would  like  to  thank  Paul 
Schlesinger,  Roger  Slagle,  Sante  Espo- 
sito.  Phyllis  Guss,  and  Ken  House,  all 
of  whom  have  participated  so  much  on 
a  day-to-day,  week-to-week,  and  for 
months,  in  fact,  in  fashioning  this  leg- 
islation so  that  it  is  lair,  effective,  and 
accomplishes  the  purposes  which  we 
have  set  out  to  do,  and  that  is  to  make 
sure  that  the  disabled  have  transpor- 
tation that  is  accessible  to  and  usable 
by  them  so  again  they  can  fully  par- 
ticipate in  the  opportunities  available 
in  this  great  country. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  one  particular  point 
that  I  would  like  to  cover  is  the  issue 
of  calling  this  a  civil  rights  bill. 

Abraham  Lincoln  used  to  like  to  tell 
the  story  of  how  he  was  walking  down 
the  street  with  a  friend  of  his,  and 
they  saw  a  dog,  and  the  dog  had  a  long 
tail,  and  Abraham  Lincoln  turned  to 
his  friend  and  said.  'See  that  dog? 
Now.  if  I  told  you  that  that  dog's  tail 
was  a  leg,  how  many  legs  would  that 
dog  have?" 

Mr.  Chairman,  Abraham  Lincoln's 
friend  looked  at  him  and  said.  "Five." 
Abraham  Lincoln  said,  "No,  I'm 
afraid  you're  wrong,  my  friend.  Just 
by  calling  a  tail  a  leg  doesn't  make  it  a 
leg." 

Likewise,  Mr.  Chairman,  by  calling 
this  a  civil  rights  bill,  that  does  not 
make  it  a  civil  rights  bill  except  that  I 
suppose  we  can  do  anything  we  want 
to  do  in  this  Congress  in  terms  of  pass- 
ing laws,  using  whatever  words  we 
choose  to  use.  However,  if  my  col- 
leagues look  at  the  logic  of  this  bill, 
there  are  numerous  exceptions  in  it. 

Civil  rights  cover  all  Americans,  and 
yet  in  this  bill  we  have  exempted  the 
elderly.  The  elderly  are  not  eligible  for 
paratransit.  We  have  exempted  the 
poor.  The  poor  are  not  eligible  for 
paratransit.  We  have  provided  historic 
exemption  in  New  York  and  San  Fran- 
cisco. They  are  exempted,  and  indeed 
we  have  exempted  several  stations.  In 
fact,  in  New  York  City  only  38  of  the 
465  subway  stations  are  required  to 
have  accessibility.  So,  in  New  York 
City  the  people  who  get  on  and  off 
subways  at  427  different  stations  do 
not  have  accessibility.  So,  if  this  is  a 
civil  rights  bill,  they  are  being  denied 
their  civil  rights. 

So.  Mr.  Chairman,  my  colleagues 
may  call  it  a  civil  rights  bill,  if  they 
will,  but  logically  it  really  is  not.  and  it 
is  one  more  example.  I  think,  of  our 
trying  to  do  the  right  thing,  trying  to 
pass    feel-good    legislation    when    we 


really  are  not  providing  the  where- 
withal to  make  it  happen,  to  make  it 
come  true.  That  is  one  more  reason 
why  I  think  we  should  want  to  support 
this  legislation,  but  cautiously  and 
carefully  with  the  necessary  amend- 
ments to  make  it  workable. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman, 
how  much  debate  time  is  remaining? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster]  that  he  has  6  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Anderson]  has  5 
minutes  remaining. 
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Mr.  SHUSTER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Mineta],  the  distinguished  chairman 
of  the  Subcommittee  on  Surface 
Transportation  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  SHUSTER.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  California 
wants  to  close;  he  has  the  right  to 
close.  I  do  have  a  further  statement  to 
make. 

How  much  time  do  we  have  left  on 
this  side? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Shuster]  has 
3  minutes  remaining. 

Mr.  SHUSTER.  So  to  accommodate 
the  gentleman,  Mr.  Chairman,  I  will 
be  pleased  to  speak  first. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia. 

Mr.  SHUSTER.  Mr.  Chairman,  first 
I  ask  unanimous  consent  that  a  collo- 
quy between  myself  and  the  gentle- 
man from  Texas  [Mr.  Bartlett]  be  en- 
tered into  the  Record  which  describes 
the  limits  of  the  amendment  which  is 
going  to  be  offered  in  the  next  few 
days  concerning  the  200.000  or  less 
wftivcr. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Pennsylva- 
nia that  he  cannot  insert  a  colloquy. 

Mr.  SHUSTER.  Then  I  would  say, 
Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Bartlett]  has  expressed 
concern  over  the  question  would  the 
amendment  which  I  am  going  to  offer 
allow  a  community  with  a  population 
of  less  than  200,000  if  located  within 
an  urbanized  area  to  apply  for  a 
waiver. 

The  answer  to  that  is  no.  Any  com- 
munity that  is  within  an  urbanized 
area  that  operates  a  fixed  route 
system  would  not  be  eligible  for 
waiver,  and  I  think  it  is  important  to 
clarify  that. 

The  final  point  I  would  make  in  clos- 
ing. Mr.  Chairman,  is  that  there  are 
many  good  provisions  in  this  legisla- 


tion. I  certainly  heartedly  endorse  the 
provisions  which  we  worked  out  in 
committee,  a  compromise  on  the  pri- 
vate bus  industry  which  requires  the 
private  bus  industry,  over-the-road 
buses,  to  be  accessible,  but  does  not  re- 
quire any  structural  changes  in  the 
bus  and  leaves  it  up  to  the  Depart- 
ment of  Transportation,  after  a  study 
of  the  Issues  is  completed,  to  deal  with 
this  issue. 

So  in  closing.  Mr.  Chairman,  there 
are  many  good  provisions  in  this  legis- 
lation. It  is  my  hope  that  through  the 
amendment  process  we  will  be  able  to 
include  this  bill  and  improve  it  to  the 
point  that  all  of  us  can  support  it. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Mineta].    

Mr.  MINETA.  Mr.  Chairman,  it  is 
with  a  great  deal  of  pride  that  I  have 
this  opportunity  to  stand  before  my 
colleagues  to  speak  on  this  bill,  the 
Americans  With  Disabilities  Act. 

I  would  first  like  to  thank  Chairman 
Glenn  M.  Anderson  of  my  own  com- 
mittee, the  Conunittee  on  Public 
Works  and  Transportation,  for  allow- 
ing this  gentleman  from  California  the 
time,  support  and  the  encouragement 
that  he  has  given  on  this  subject. 

I  would  also  like  to  thank  especially 
two  people,  Phyllis  Guss  and  Roger 
Slagle  from  our  subcommittee  staff, 
and  Suzanne  Sullivan,  from  my  per- 
sonal staff  for  the  enormous  amount 
of  effort  and  time  they  have  put  into 
this  bill. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  Americans  With  Dis- 
abilities Act.  I  want  to  commend  the 
fine  gentleman  from  Maryland  [Mr. 
HoYER]  for  his  untiring  efforts  In 
bringing  this  legislation  together  from 
all  the  committees  in  the  House  and 
bringing  it  to  the  floor  at  this  point.  I 
want  to  also  extend  this  gratitude  to 
the  work  of  his  staff  person.  Melissa 
Schulman. 

Ending  discrimination  against  dis- 
abled citizens,  citizens  often  stripped 
of  their  independence  by  neglect  and 
insensitivity  by  the  majority  communi- 
ties, must  now  be  chief  among  our  pri- 
orities. 

Discrimination  toward  any  group 
hurts  every  group.  For  making  this  a 
public  policy  issue  whose  time  has 
come,  I  want  to  point  out  that  if  it 
were  not  for  our  close  friend  and 
former  colleague  from  California,  Mr. 
Coelho,  we  would  not  be  at  this  place. 

So  Mr.  Chairman,  today  the  House 
of  Representatives  has  the  opportuni- 
ty to  open  a  door  which  has  been  shut 
tight  for  too  many  years.  This  door,  to 
which  we  have  the  key,  will  lead  to  an 
accessible  society  for  thg  more  than  43 
million  Americans  with  disabilities. 
Opening  this  door  is  a  goal  that  we 
can,  should,  and  must  achieve. 
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We  must  insure  that  the  Americans 
With  Disabilities  Act  Dasses.  and  does 
so  without  any  weakening  amend- 
ments. I 

Mr.  Chairman,  disapled  Americans 
are  ready,  willing  anjd  able,  to  use 
their  talents,  skills  and  energy  in  com- 
munities across  the  country;  but  today 
many  wait  for  full  access  to  our  trans- 
portation systems.  These  Americans 
should  have  to  wait  no  longer. 

Tremendous  technological  strides 
have  been  made  in  recent  years  which 
make  it  increasingly  easy  for  persons 
with  disabilities  to  function  in  the 
workplace.  Expertise  in  the  construc- 
tion of  accessible  housing  and  trans- 
portation systems  is  increasingly  wide- 
spread. The  Americans  With  Disabil- 
ities Act  will  help  knock  down  the  re- 
maining barriers  that  disabled  Ameri- 
cans confront  in  their  efforts  to  be 
self-reliant  and  productive  members  of 
our  society. 

The  act  will  also  provide  basic  civil 
rights  protections  to  our  disabled 
friends,  neighbors,  and  colleagues.  For 
make  no  mistake  about  it.  this  Ameri- 
cans With  Disabilities  Act  is  first  and 
foremost  a  matter  of  ciiril  rights. 

In  truth,  the  provisions  of  this  bill 
are  modest  and  have  been  drafted  to 
accommodate  the  con6ems  that  have 
been  raised  by  the  business  conununi- 
ty;  however,  when  all  is  said  and  done, 
the  ADA  legislation  remains  true  to 
this  one  principle,  and  that  is,  our 
Nation  has  responded  (o  the  needs  of 
other  segments  of  our  population 
which  have  t>een  denied  equal  oppor- 
tunity, and  we  must  npw  address  the 
needs  of  disabled  Ameiricans  who  are 
currently  denied  the  opportunity  to  be 
full  participants  in  our  pommunities. 

We  must  oppose  ai^y  attempts  to 
dilute  the  requirements  for  a  wheel- 
chair lift  on  every  public  transit  bus. 
We  must  turn  back  any  efforts  to 
reduce  the  accessibility  requirements 
for  commuter  rail  systef: 
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Sure,  there  are  costs  Associated  with 
this  bill,  but  these  costs  are  managea- 
ble. But  the  cost  of  not  allowing  dis- 
abled Americans  to  be  full  participants 
in  our  society  will  be  much  greater. 

"Separate  but  equal"  is  not  civil 
rights.  So  we  must  turn  back  those 
amendments  that  may  provide  that 
kind  of  "separate  but  equal"  treat- 
ment, j 

Today,  as  I  said,  we 'are  witnessing 
the  beginning  of  a  great  new  world. 
Many  people  no  longer  fear  the  cold 
war.  but  they  do  fear  being  left  out  in 
the  cold  by  societies  which  place  a 
higher  value  on  expedience  than  they 
do  on  excellence.  We  mjust  not  become 
one  of  those  societies. 

The  ability  to  lead  an  independent 
life  is  a  basic  human  right.  When  we 
acknowledge  and  hono^  that  right,  we 
are  true  to  ourselves  as  Americans, 
and  we  all  benefit. 


The  nations  around  the  world  which 
are  only  now  tasting  freedom  have 
many  imperatives  ahead  on  the  way  to 
a  new  order.  But  here  in  the  United 
States,  our  imperative  must  be  to 
honor  through  our  actions  our  fore- 
sight, our  sensitivity,  and  our  dedica- 
tion to  the  spirit  of  our  Constitution. 

The  Americans  With  Disabilities  Act 
is  one  vehicle  on  the  road  to  this  new 
world  of  ours,  and  with  the  help  of  the 
Meml>ers  of  this  body,  it  will  be  a 
world  of  which  we  can  all  be  very 
proud. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  An- 
derson] has  expired. 

The  Chair  will  announce  that  all 
time  for  general  debate  controlled  by 
the  Committee  on  Public  Works  and 
Transportation  has  expired.  Pursuant 
to  the  rule,  the  Chair  will  announce 
that  the  gentleman  from  Texas  [Mr. 
Brooks],  chairman  of  the  Committee 
on  the  Judiciary,  will  t>e  recognized  for 
IS  minutes,  and  that  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner], 
the  ranking  minority  member  of  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights,  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
California  [Mr.  Edwards],  the  distin- 
guished chairman  of  the  Sutx;ommlt- 
tee  on  Civil  and  Constitutional  Rights 
of  the  Committee  on  the  Judiciary 
that  handled  this  legislation. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Texas  [Mr.  Brooks]  for  yielding 
time  to  the  Subcommittee  on  Civil  and 
Constitutional  Rights,  and  I  thank  the 
gentleman  for  being  so  helpful  and 
creative  in  the  consideration  of  this 
bill.  He  has  bent  over  backwards  to  do 
everything  exactly  right,  as  is  his 
usual  habit. 

Mr.  Chairman,  the  Americans  With 
Disabilities  Act  [ADA]  represents  a 
major  effort  to  provide  comprehensive 
antidiscrimination  protections  for  per- 
sons with  disabilities.  Comparable  in 
scope  to  the  great  Civil  Rights  Act  of 
1964,  the  ADA  prohibits  discrimina- 
tion on  the  basis  of  disability  in  em- 
ployment, public  services,  public  ac- 
commodations, transportation,  and 
telecommunications.  Finally,  persons 
with  disabilities,  some  43  million 
Americans,  will  have  protections  paral- 
lel to  those  provided  to  persons  based 
on  race,  color,  religion,  sex,  and  na- 
tional origin. 

Congress  first  provided  some  anti- 
discrimination protection  for  persons 
with  disabilities  in  the  Rehabilitation 
Act  of  1973,  and  the  ADA  is  wisely 
modeled  after  that  law,  learning  from 
the  lessons  of  the  past  17  years. 

The  Judiciary  Committee,  which  ap- 
proved the  bill  32  to  3.  dealt  with  the 
employment,      public     services     and 


public  accommodation  portions  of  the 
bill. 

Briefly,  let  me  explain  how  these 
provisions  work. 

EMPLOYMENT 

The  ADA  prohibits  discrimination 
against  a  qualified  individual  with  a 
disability  in  all  parts  of  the  employ- 
ment process.  A  qualified  individual 
with  a  disability  is  one  who  can  per- 
form the  essential  functions  of  a  Job, 
with  or  without  reasonable  accommo- 
dation. 

Like  other  civil  rights  laws,  the  ADA 
does  not  require  employers  to  hire  un- 
qualified persons,  nor  does  it  require 
employers  to  give  preference  to  per- 
sons with  disabilities.  The  ADA  simply 
states  that  a  person's  disability  should 
not  t>e  an  adverse  factor  in  the  em- 
ployment process. 

An  employer  is  required  to  provide  a 
reasonable  accommodation  to  allow  an 
employee  to  do  the  job,  unless  it  will 
result  in  an  undue  hardship  to  the  em- 
ployer, that  is,  an  action  requiring  sig- 
nificant difficulty  or  expense.  These 
are  the  same  standards  used  and  un- 
derstood since  1973  under  the  Reha- 
biliUtion  Act. 

The  employment  protections  use  the 
same  enforcement  procedures  and  pro- 
vide the  same  remedies  as  title  VII  of 
the  Civil  RighU  Act  of  1964.  which 
prohibits  employment  discrimination 
based  on  race,  color,  religion,  sex,  and 
national  origin.  Under  the  ADA.  per- 
sons with  disabilities  will  have  the 
same  rights  and  remedies  as  minorities 
and  women,  no  more  and  no  less. 

Persons  with  disabilities  can  and  will 
be  able  to  do  the  job.  Let's  give  them  a 
real  chance  with  the  ADA. 
PUBUC  sravicEs 

The  ADA  extends  the  protections  of 
section  504  of  the  Rehabilitation  Act. 
prohibiting  discrimination  in  federally 
funded  programs,  to  all  programs,  ac- 
tivities and  services  of  State  or  local 
governments,  regardless  of  the  receipt 
of  Federal  financial  assistance. 

Section  504  served  as  the  first  step 
toward  breaking  down  the  barriers 
that,  for  too  long,  kept  persons  with 
disabilities  out  of  the  American  main- 
stream. By  extending  section  504  to  all 
public  entities,  we  benefit  from  the 
successful  history  and  lessons  of  the 
Rehabilitation  Act.  By  enacting  title 
II,  we  cover  those  remaining  govern- 
ment entities  who  were  not  covered  in 
the  past. 

PUBLIC  ACCOMMODATIOItS 

The  ADA  prohibits  discrimination 
by  privately  operated  public  accommo- 
dations. Public  accommodations  are 
businesses  open  to  the  public,  places 
persons  without  disabilities  take  for 
granted. 

Public  accommodations  include 
hotels,  restaurants,  theaters,  stores, 
service  providers,  and  privately  operat- 
ed public  transportation.  Under  the 
ADA.  a  public  accommodation  cannot 
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deny  participation  or  provide  an  un- 
equal or  separate  benefit  to  a  person 
with  a  disability.  The  service  must  be 
provided  in  the  most  integrated  set- 
ting, and  a  person  cannot  be  denied 
the  opportunity  to  participate  in  a  reg- 
ular program. 

Existing  businesses  must  remove  ar- 
chitectural barriers  if  it  is  readily 
achievable,  that  is,  without  much  diffi- 
culty or  expense.  If  it  is  difficult  or  ex- 
pensive, it  does  not  have  to  be  done. 
Alterations  and  newly  built  commer- 
cial facilities  must  be  readily  accessible 
to  and  usable  by  persons  with  disabil- 
ities. 

The  public  accommodations  title 
uses  the  same  enforcement  and  reme- 
dies scheme  available  to  private  per- 
sons under  the  public  accommodations 
section  of  the  1964  Civil  Rights  Act. 
Remedies  in  a  private  suit  are  limited 
to  equitable  relief. 

As  with  many  other  civil  rights  laws, 
the  Attorney  General  may  bring  "pat- 
tern or  practice"  cases.  As  in  the  Fair 
Housing  Act,  the  Attorney  General 
may  seek  monetary  damages  for  the 
victim  and  civil  penalties  of  up  to 
$100,000  against  the  violator. 

Mr.  Chairman,  there  are  few  of  us 
who  have  not  been  personally  touched 
by  family  or  friends  with  a  disability. 
We  all  know  how  persons  with  disabil- 
ities are  rarely  judged  by  their  abili- 
ties, but  instead  on  their  disabilities. 

We  now  have  an  extraordinary  op- 
portunity to  bring  Americans  with  dis- 
abilities into  the  mainstream  of  Amer- 
ican life. 

For  Americans  with  disabilities  this 
bill  represents  their  best  chance  to 
join  in  the  American  dream.  We 
should  pass  this  bill  today.  Forty-three 
million  Americans,  their  families  and 
friends,  deserve  no  less. 

Mr.  Chairman.  I  particularly  want  to 
thank  the  many  people  in  the  disabled 
conununity,  the  different  organiza- 
tions, Pat  Wright  and  all  of  the 
others,  for  the  noble  assistance  they 
have  given  us  in  the  past  many 
months,  and  our  former  colleague, 
Tony  Coelho,  that  we  miss  so  much 
and  who  was  the  inspriration  behind 
this  bill  in  the  first  place.  The  gentle- 
man from  Maryland  [Mr.  Hoyer] 
picked  up  the  cudgel  left  by  Mr. 
Coelho  and  has  carried  on  magnifi- 
cently. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  Brooks], 
my  chairman,  and  his  general  counsel. 
Bill  Jones,  on  my  staff  Catherine 
Leroy,  and  Stewart  Ishimaru.  without 
whom  we  could  not  have  moved  ahead. 
As  a  matter  of  fact,  all  of  the  members 
on  the  subcommittee,  the  minority  led 
by  the  gentleman  from  Wisconsin  [Mr. 
Semsenbrenner].  all  deserve  a  great 
deal  of  credit. 
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Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman.  I  would 
like  to  take  a  moment  to  engage  In  a 
brief  colloquy  with  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means.  Mr.  Rostenkowski. 

For  the  past  several  months,  I've 
headed  up  a  bipartisan  effort  with  Mr. 
Mfume  to  provide  a  tax  credit -mecha- 
nism to  help  small  businesses  comply 
with  the  nondiscriminatory  access 
mandates  of  Americans  with  Disabil- 
ities Act.  We  now  have  200  cosponsors 
for  the  proposal.  H.R.  3500. 

Although  the  rule  does  not  provide 
for  Its  consideration  as  part  of  the 
ADA  bin  itself,  it  is  my  hope  that  the 
Committee  on  Ways  and  Means  will 
Include  such  a  provision,  drafted  on  a 
revenue  neutral,  pay-as-you-go  basis. 
In  an  appropriate  legislative  vehicle 
later  this  year. 

I  include  a  copy  of  a  letter  to  me 
from  the  White  House  indicating  sup- 
port as  well. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, If  the  gentleman  will  yield.  I 
share  the  concerns  of  the  gentleman 
from  Michigan  about  the  financial 
ability  of  our  Nation's  small  employers 
to  comply  with  the  ADA  bill's  provi- 
sions, and  I  commend  him  and  Mr. 
Mfxtme  for  his  outstanding  efforts  to 
encourage  strong  bipartisan  support 
for  his  proposal. 

His  revenue  natural  tax  credit  con- 
cept has  a  great  deal  of  merit,  and  I 
win  be  glad  to  work  with  Mr.  Upton. 
Mr.  Mfume,  and  members  of  our  com- 
mittee to  consider  such  a  credit  as  we 
develop  legislation  this  year. 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  from 
Michigan  and  my  colleague,  the  gen- 
tleman from  Maryland  [Mr.  Mfttme], 
for  their  work  on  this  Issue,  and  con- 
gratulate the  chairman  of  the  Com- 
mittee on  Ways  and  Means  for  his  re- 
sponse. 

We  l)elleve,  of  course,  as  we  have 
said  throughout  the  course  of  this 
debate,  and  will  do  so  In  the  future, 
that  this  bin  requires  minimal  costs, 
readily  achievable  costs,  a  cost  that 
does  not  create  either  an  undue 
burden  or  an  undue  hardship  on  the 
private  sector.  But  nevertheless,  to  the 
extent  that  there  are  costs,  and  to  the 
extent  that  we  can  accommodate 
them,  we  certainly  want  to  work  with 
the  gentleman  from  Michigan  and  the 
gentleman  from  Maryland  In  seeing  if 
we  can  do  that. 

Mr.  UPTON.  I  appreciate  the  gentle- 
man's support,  and  I  thank  him  for  his 


fairness  in  allowing  us  to  proceed  as 

we  have. 

The  White  House. 
Wiuhingtjoiu  DC,  May  14.  1990. 
Hon.  Frederick  Upton. 
House  Office  Building,  Washington,  DC. 

Dear  Congressman  Upton:  Thank  you 
very  much  for  your  Inquiry  regarding  the 
Administration's  position  on  changes  in  the 
tax  treatment  of  business  expenses  Incurred 
to  provide  acccess  to  the  handicapped.  At 
present.  Section  190  of  the  Internal  Reve- 
nue Code  allows  firms  to  deduct  up  to 
$35,000  of  the  costs  of  removing  architectur- 
al barriers  to  the  handicapped.  Additional 
costs  are  depreciable  In  the  same  manner  as 
other  construction  expenses. 

Concern  has  been  expressed  that  the  con- 
struction costs  required  for  businesses  to 
comply  with  the  Act  for  Disabled  Americans 
now  under  consideration  by  the  Congress 
will  not  be  limited  to  expenses  covered  by 
Section  190.  The  Administration  fully  «)- 
predates  the  argument  that  other  business 
capital  expenditures  necessary  to  comply 
with  the  Act  are  as  deserving  of  some  form 
of  favorable  treatment  as  expenses  which 
are  currently  covered. 

Therefore,  the  Administration  does  not 
oppose  changes  in  the  tax  treatment  of 
business  construction  activities  which  are 
necessary  to  comply  with  the  Act,  as  long  as 
such  changes  are  revenue  neutral.  There  are 
a  number  of  ways  to  achieve  such  revenue 
neutrality.  For  example,  a  plan  could  be 
structured  In  the  following  manner 

Allow  deductibility  of  qualified  expenses 
up  to  (22,500. 

Provide  the  alternative  of  a  50%  credit  on 
the  first  $10,000  of  qualified  expenses  in 
excess  of  $250  in  addition  to  the  option  of 
deductibility. 

Expenditures  which  do  not  qualify  for 
either  the  deduction  or  the  credit  could  be 
depreciated  as  under  current  law. 

We  share  your  goal  of  achieving  the  legis- 
lation's goal  of  access  for  all  Americans 
while  protecting  small  and  medium  busi- 
nesses from  any  undue  hardship.  A  revenue 
neutral  change  in  Section  190  treatment  of 
qualified  expenses  would  go  far  in  accom- 
plishing these  twin  objectives.  I  look  for- 
ward to  working  with  you  in  the  future  on 
this  and  other  issues. 
Warmest  regards. 

Roger  B.  Porter, 
Assistant  to  the  President 
for  Economic  and  Domatic  Policy. 
Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  New  York  [Mr.  FishI.  the 
distinguished  ranking  member  of  the 
full  Committee  on  the  Judiciary. 

Mr.  FISH.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding  time  to  me. 

Mr.  Chairman,  this  is  a  proud 
moment  in  the  history  of  our  Nation. 
Two  himdred  years  ago  our  Declara- 
tion of  Independence  declared  and  our 
BUI  of  Rights  guaranteed  that  aU 
Americans  are  created  equal.  Today, 
more  than  25  years  since  the  passage 
of  the  1964  Civn  Rights  Act.  we  wlU  be 
passing  the  Americans  With  Disabil- 
ities Act.  We  will  thus  ensure  that  per- 
sons with  dlsabUltles  are  finally  grant- 
ed the  same  equal  protection  of  the 
laws  enjoyed  by  all  other  Americans. 

This  action  by  the  Congress  is  long 
over   due.   The   discrimination   which 
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disabled  Americans  and  their  families 
historically  have  faced  has  resulted  in 
shattered  dreams  of  untold  numbers 
of  people. 

Yes,  discrimination.  The  Supreme 
Court,  in  the  1985  Alexander  versus 
Choate  decision,  said: 

Discrimination  against!  the  handicapped 
was  perceived  by  Congress  to  be  most  often 
the  product  not  of  invidious  animus,  but 
rather  of  thoughtlessness,  indifference  and 
of  benign  neglect. 

It  is  not  the  malicious,  violent,  ugly 
discrimination  experienced  on  account 
of  one's  race,  national  origin  or  reli- 
gion. But  the  barriers  society  has 
erected  and  our  tolerance  of  them  has 
resulted  in  denial  of  opportunities  the 
rest  of  us  take  for  granted,  and  the 
types  of  discrimination  faced  by  dis- 
abled people  are  pervasive— more  per- 
vasive and  extensive  than  I  could  have 
imagined. 

We  take  for  granted  activities  of 
daily  living  denied  many  disabled 
Americans.  Imagine  living  every  day  of 
your  life  not  being  able  to  get  out  of 
your  home  because  of  steps;  not  being 
able  to  go  to  the  bathroom  alone  l)e- 
cause  the  door  is  too  narrow,  not  being 
able  to  call  a  friend  because  you  are 
deaf  and  there  is  no  r^lay  service;  not 
being  able  to  operate  an  elevator  be- 
cause the  floors  were  not  marked  in 
braille:  not  being  able  to  go  to  stores 
for  fear  of  being  denied  entrance  l)e- 
cause  you  have  cerepral  palsy;  not 
being  able  to  get  on  a  bus  because  it  is 
not  accessible:  being  afraid  to  apply 
for  a  job  because  yoiu  have  experi- 
enced discrimination  but  had  no  way 
of  redressing  it. 

The  Americans  With  Disabilities  Act 
acknowledges  that  these  denials  of  op- 
portunities have  been  i|njust  and  must 
no  longer  be  tolerated. 

Today  more  than  66  percent  of 
working  age  persons  with  disabilities 
in  our  country  are  unemployed.  They 
are  unemployed  for  many  reasons:  In- 
accessible public  transportation,  inac- 
cessible work  facilities  and  pervasive 
Job  discrimination.  The  Americans 
With  Disabilities  Act  will  help  put  an 
end  to  this  staggering  unnecessary 
problem. 

For  the  past  year  much  attention 
has  focused  on  the  cost  of  meeting 
such  standards  as  reasonable  accom- 
modation and  readily  accessible. 

But  what  of  the  costs  of  continuing 
to  be  Indifferent  to  the  denial  of  op- 
portunities experienced  by  43  million 
disabled  Americans? 

We  pay  more  than  $60  billion  a  year 
to  disabled  people  whq  are  not  work- 
ing. Yet  polls  tell  us  80  percent  of  per- 
sons with  disabilities  who  are  not 
working  believe  they  ^e  capable  of 
working  and  want  to  work. 

The  disabled  know  that  the  obsta- 
cles they  face  are  not  inherent  In  their 
disabilities.  Can  the  cost  of  any  rea- 
sonable   accommodatioifi    compare    to 


what  we  are  paying  to  keep  qualified 
people  unemployed? 

This  bill  was  introduced  in  1988.  It 
has  passed  the  Senate  and  gone 
through  four  committee  hearings  on 
the  House  side.  This  bill  has  been  de- 
bated exhaustively.  The  President  and 
his  staff  have  worked  toward  the  pas- 
sage of  this  monumental  piece  of  legis- 
lation. The  civil  rights  community, 
labor,  women's  organizations,  the  reli- 
gious community,  disabled  people, 
their  friends,  families  and  advocates 
have  fought  for  the  passage  of  this 
bill.  Leaders  on  both  sides  of  the  aisle 
have  worked  long  and  hard  on  the  pro- 
visions of  this  legislation.  The  Ameri- 
cans With  Disabilities  Act  deserves  to 
pass.  It  will  rectify  many  of  the 
wrongs  that  have  been  committed 
against  Americans  with  disabilities.  It 
will  at  long  last  enable  people  to 
become  contributory  members  of  our 
society.  ADA  will  also  help  to  end  the 
fears  people  have  of  becoming  dis- 
abled. We  will  finally  see  that  it  is  not 
disability  which  limits  one's  ability  to 
participate  in  life,  but  it  is  societal  bar- 
riers. 

This  bill  aims  at  opening  up  oppor- 
tunities for  all  persons  with  disabil- 
ities. At  the  same  time  the  bill  does 
not  put  an  undue  burden  on  employ- 
ers, businesses  or  the  community  at 
large.  It  strikes  a  balance.  I  under- 
stand that  there  are  concerns  from 
the  business  community  that  the  bill 
goes  too  far  and  from  the  disabled 
community  that  the  bill  does  not  go 
far  enough.  The  responsibility  of  the 
Congress  is  to  ensure  the  protection  of 
the  rights  of  disabled  people  and  to 
ensure  that  the  community  at  large  is 
not  unduly  financially  burdened.  This 
bill  does  Just  that.  Not  all  will  be 
happy  but  I  know  that  we  have 
reached  a  balance  for  Justice. 

Mr.  Chairman,  the  disabled  only 
seek  the  same  opportunities  as  all 
other  Americans.  We  acknowledge  the 
barriers  we  have  tolerated.  It  will  take 
time,  but  full  implementation  of  the 
Americans  With  Disabilities  Act  will 
also  result  in  society  no  longer  seeing 
the  needs  of  persons  with  disabilities 
as  special.  Ramps,  door  width,  braille 
will  become  part  of  all  our  lives.  As  we 
no  longer  consider  accessibility  as  spe- 
cial we  cannot  help  but  increase  the 
self-worth  of  the  disabled. 

This  bill  will  help  guarantee  the 
rights  of  disabled  people  to  live  any- 
where they  choose  in  this  country 
with  the  knowledge  that  they  will  t>e 
treated  equally  under  the  law.  One 
will  be  able  to  go  the  movies,  eat  in  a 
restaurant,  shop  in  a  store,  get  a  Job. 
stay  in  a  hotel,  use  the  telephone 
system,  and  use  transportation  in  any 
State  in  the  Union. 

Disabled  people  will  know  that 
should  fear  and  prejudice  result  in  the 
denial  of  equal  opportunity  they  will 
he  protected. 


The  Americans  With  Disabilities  Act 
will  tell  children  with  disabilities, 
young  adults  and  seniors  who  acquire 
a  disability  that  they  should  not  be 
ashamed.  They  should  not  fear  coming 
out  of  their  homes  and  into  their  com- 
munities. We  as  a  society  will  no 
longer  permit  actions  that  cause 
people  to  be  treated  as  second-class 
citizens  because  they  have  a  disability. 

This  is  important  for  disabled  people 
to  know.  This  is  important  for  our 
non-disabled  children  and  adults  to 
know.  We— as  Americans— will  no 
longer  tolerate  discrimhiation— benign 
or  overt— against  persons  with  disabil- 
ities. 

In  closing,  credits  are  due  the  signifi- 
cant efforts  of  the  National  Council  on 
Disability  which  proposed  the  original 
ADA  in  1987.  the  consistent  strong 
support  of  the  President,  and  the  dedi- 
cation of  the  gentleman  from  Mary- 
land [Mr.  HoYER]  and  the  gentleman 
from  Texas  [Mr.  Bartlett]  whose  tire- 
less efforts  bring  us  to  the  floor  today. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  the  Americans  With 
Disabilities  Act  is  one  of  the  most  im- 
portant pieces  of  civil  rights  legisla- 
tion that  we  have  considered  in  the 
last  decade.  This  Nation  has  made 
progress,  over  the  past  several  years, 
in  protecting  the  rights  of  those  with 
physical  or  mental  conditions  that 
limit  their  activities  and  their  full  par- 
ticipation in  our  society.  We  started 
this  process  in  1973  with  the  Rehabili- 
tation Act.  which  outlaws  discrimina- 
tion in  federally  funded  programs. 
Other  important  steps  have  been 
taken  since  that  time,  including  the 
Pair  Housing  Act  Amendments  of 
1988,  which  outlawed  discrimination 
against  the  disabled  in  housing.  The 
legislation  before  us  today,  the  Ameri- 
cans With  Disabilities  Act  of  1990.  is 
intended  as  the  final  step  necessary  to 
accord  to  individuals  with  disabilities 
the  same  protection  against  discrimi- 
nation that  the  law  provides  to  racial 
minorities,  religious  groups,  and 
others  who  in  the  past  have  been 
denied  the  chance  to  participate  on  an 
equal  basis  in  our  society's  activities. 

The  Judiciary  Committee,  along 
with  three  other  committees  of  this 
body,  have  put  in  a  tremendous 
amount  of  effort  over  the  past  several 
months  to  fashion  a  bill  that  will  be 
l>oth  effective  and  workable,  so  that 
those  who  are  affected  by  its  provi- 
sions understand  Just  what  their 
rights  and  duties  are  under  the  law. 

Our  efforts  have  been  in  keeping 
with  over  200  years  of  history  in  which 
this  country  had  endeavored  to  extend 
the  full  measure  of  citizenship  and 
participation  to  all  of  our  society.  Step 
by  step  over  the  past  two  centuries, 
ours  has  been  a  process  of  inclusion. 
We  have  done  this,  not  out  of  charity. 


but  because  it  is  in  our  interest  as  a 
nation  to  enable  all  groups  to  make 
the  maximum  contribution  to  the 
greater  good.  With  no  group  of  Ameri- 
cans does  this  make  more  sense  than 
the  disabled.  From  the  hearing  im- 
paired Thomas  Edison,  to  the  wheel- 
chair-bound Franklin  Roosevelt,  to 
the  blind  and  deaf  Helen  Keller,  the 
disabled  among  us  have  enriched  our 
lives  and  made  us  a  better  nation.  In 
enacting  the  Americans  With  Disabil- 
ities Act.  we  seek  to  fulfill  the  promise 
of  this  great  Nation  to  all  its  people. 

I  commend  the  bill  to  the  Members 
and  urge  its  passage. 

D  1500 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arizona 
[Mr.  KoLBEl. 

(Mr.  KOLBE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Americans  With  Disabilities  Act. 
This  bill  will  open  doors  for  our  disabled  citi- 
zens and  give  ttiem  the  same  opportunity  to 
productively  participate  In  our  society  as  you 
and  I  have.  This  act  will  guarantee  that  the 
disat)led  of  our  country  enjoy  the  same  funda- 
mental rights  as  the  rest  of  our  citizens.  ADA 
will  extend  rights  already  guaranteed  under 
section  504  in  employment,  public  accommo- 
dations, public  services,  transportation,  and 
telecommunications. 

Busir>ess  leaders  are  cor>cemed  that  this  bill 
will  have  a  negative  effect  on  the  small  busi- 
ness community.  I  tielieve  the  opposite  is  true. 
The  business  community  will  benefit  from  the 
influx  of  a  diverse  and  underutilized  popula- 
tion. Some  employers  are  reluctant  to  hire  dis- 
abled people  because  they  believe  that  a  dis- 
abled person  would  be  a  liability  to  the  busi- 
ness. But,  I  t>elleve  that  with  the  passage  of 
ADA  employers  will  realize  that  the  disabled 
can  be  a  significant  asset  to  any  business. 
With  littie  or  no  accommodation  they  can  do 
the  same  job  as  anyt>ody  else. 

The  ADA  represents  a  compromise  forged 
with  the  specific  needs  and  circumstances  of 
small  businesses  in  mind.  Both  the  size  and 
nature  of  a  business  will  be  considered  when 
requirir>g  employntent  accommodations  of  a 
t>usir>ess.  Public  accommodations  are  required 
to  make  changes  in  existing  t}ulldir>gs  only  if 
such  changes  are  "readily  achievable."  Under 
ADA,  businesses  will  have  the  flexibility  to 
choose  for  themselves  the  manner  in  which 
they  plan  to  meet  the  "readily  achievable" 
starxlards. 

Extending  the  basic  civil  rights  guaranteed 
by  ADA  to  tt>e  disabled  is  long  overdue.  We 
have  heard  the  voice  of  our  President,  the 
voices  of  our  colleagues  in  the  Senate,  and 
the  voices  of  our  millions  of  differently  at>led 
citizens.  Now  the  time  has  come  for  us  to  act. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  the  time  has  come 
for  the  disabled  to  achieve  their  inde- 
pendence {uid  move  into  the  main- 
stream of  American  life.  I  am  con- 
vinced that  the  Americans  With  Dis- 


abilities Act  provides  the  key  to  em- 
ployment opportunities,  to  commercial 
opportunities,  and  better  accessability 
for  the  disabled.  Thus,  I  strongly  sup- 
port the  ADA. 

Although  the  disabled  have  made 
many  gains  over  the  past  decade,  the 
fact  remains  that  unnecessary  discrim- 
ination and  exclusion  continues. 

In  August  of  1988  at  his  acceptance 
speech  for  the  Republican  nomina- 
tion. President  Bush  pledged  to  "do 
whatever  it  takes  to  make  sure  the  dis- 
abled are  included  in  the  mainstream." 
Today  we  are  in  the  final  stages  of  the 
effort  to  fulfill  that  promise. 

During  the  first  session  of  this  Con- 
gress, the  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  series  of 
hearings  on  the  ADA.  The  subcommit- 
tee received  testimony  from  the  Attor- 
ney General  of  the  United  States,  the 
Honorable  Richard  Thornburgh  and 
from  numerous  representatives  of  the 
business  and  disability  community. 

Since  that  time.  I,  along  with  numer- 
ous other  colleagues,  have  been  work- 
ing to  clarify  the  significant  terms  of 
the  ADA  so  that  those  who  are  affect- 
ed by  its  provisions  understand  their 
rights,  duties,  and  responsibilities 
under  the  law.  It  is  imperative  that 
the  money  that  businesses  spend  to 
comply  with  the  ADA  be  used  to  make 
facilities  accessible  to  the  disabled, 
and  not  used  to  pay  lawyers'  fees  as 
litigation  is  used  to  determine  the 
meaning  of  the  bill's  key  terms. 

Briefly,  the  significant  provisions  of 
the  bill  over  which  the  Judiciary  Com- 
mittee exercised  jurisdiction  provide 
as  follows: 

In  the  employment  title,  the  ADA  is 
similar  to  the  law  of  race  and  sex  dis- 
crimination, in  that  an  employer 
cannot  refuse  to  hire  or  promote  an 
individual  t>ecause  of  that  person's  dis- 
ability, when  the  individual  otherwise 
meets  the  qualifications  for  the  posi- 
tion. 

An  employer  is  required  to  make  a 
reasonable  accommodation  for  a  dis- 
abled person,  if  that  accommodation 
will  allow  the  person  to  perform  the 
essential  fimctions.  with  consideration 
given  to  the  employer  in  determining 
which  functions  are  essential.  The  ac- 
commodation must  not  impose  an 
undue  hardship  on  the  employer 
which  means  that  it  cannot  impose  a 
significant  difficulty  or  expense  on  the 
employer  after  taking  into  account  the 
size  of  the  business,  the  nimiber  of  em- 
ployees, the  nature  and  cost  of  the  ac- 
commodation and  numerous  other  fac- 
tors. The  financial  resources  of  both 
the  specific  facility  and  the  parent 
company  are  to  be  considered  in  deter- 
mining an  undue  hardship. 

The  employment  provisions  do  not 
take  effect  until  2  years  after  the  date 
of  enactment  for  employers  with  25  or 
greater  employees.  Employers  with  15 
or  more  employees  will  be  covered  2 
years  later. 


The  public  accommodations  title  of 
the  ADA  requires  any  business  or  indi- 
vidual offering  services  to  the  public 
to  accommodate  persons  with  disabil- 
ities unless  such  an  accommodation 
would  not  be  "readily  achievable." 
"Readily  achievable"  is  defined  as 
"easily  accomplishable  without  much 
difficulty  or  expense."  Public  accom- 
modations include  hotels,  restaurants, 
theaters,  stores,  offices,  museums, 
parks,  social  service  agencies,  schools, 
and  the  like. 

All  new  construction  must  be  acces- 
sible to  the  disabled  unless  structural- 
ly impractical.  When  altering  an  exist- 
ing structure,  accessibility  must  be  im- 
plemented to  the  greatest  extent  feasi- 
ble unless  such  imposes  an  undue 
burden.  Remedies  available  are  injunc- 
tive relief  and  attorneys'  fees.  The  At- 
torney General  is  able  to  file  pattern 
and  practice  suits  and  request  civil 
fines  of  up  to  $50,000  for  the  first  of- 
fense and  $100,000  for  subsequent  of- 
fenses. The  public  accommodations 
title  takes  effect  18  months  after  the 
date  of  enactment.  An  amendment  will 
be  offered  by  Congressman  LaFalce 
and  Congressman  Caicpbell  to  allow  a 
phase-in  for  small  businesses  giving 
them  additional  time  to  educate  them- 
selves on  the  provisions  of  the  ADA  to 
ensure  compliance. 

I  will  be  offering  an  amendment  to 
delink  the  remedies  for  employment 
discrimination  in  the  Americans  with 
Disabilities  Act  from  the  remedies  con- 
tained in  title  VII  of  the  Civil  Rights 
Act  of  1964  amendments.  The  amend- 
ment will  clarify  that  the  ADA  only 
calls  for  equitable  relief  as  a  remedy 
for  employment  discrimination.  The 
amendment  will  neither  expand  nor 
contract  the  remedies  of  the  ADA  cur- 
rently available  to  victims  of  employ- 
ment discrimination.  It  simply  pro- 
vides, that  if  the  remedies  provision  is 
to  be  changed,  there  should  be  a  con- 
scious debate  and  a  conscious  vote  on 
the  issue,  rather  than  a  bootstrap  to 
the  Civil  Rights  Act  of  1990. 

I  am  convinced  that  the  coupling  of 
title  VII  remedies  in  the  ADA  with 
those  in  the  CivU  Rights  Act  of  1964 
will  imnecessarily  open  the  door  for 
the  diversion  of  funds  into  the  court- 
room by  padding  the  pockets  of  the 
lawyers  rather  than  providing  access 
to  the  disabled.  This  amendment  is 
supported  by  the  Bush  administration 
and  at  the  appropriate  time.  I  will  ask 
for  the  support  of  my  colleagues  as 
well.  

Mr.  HOYER.  Mr.  Chairman.  I  yield 
myself  2  minutes  for  the  purpose  of  a 
colloquy  with  the  gentleman  from 
Texas.  Mr.  Bartlett. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Mr. 
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Chairman,  this  bill  nequires  that  the 
rights  and  protections  of  the  ADA  will 
be  applied  to  the  legislative  branch  of 
the  Federal  Oovemmlent.  I  would  like 
to  clarify  that  the  pMblic  accommoda- 
tion requirements  of  the  bill  for  the 
Congress  will  be  enforced  with  reme- 
dies of  equal  force  and  impact  to  those 
applicable  to  the  private  sector.  Does 
the  gentleman  agree  i  with  my  assess- 
ment? I 

Mr.  HOYER.  I  agiW.  This  bill  re- 
quires the  development  of  procedures 
and  remedies  that  will  result  in  the 
ability  of  persons  to  |get  prompt  cor- 
rection of  any  ADA  violation.  Al- 
though I  do  not  expect  that  a  problem 
of  recalcitrant  behkvior  regarding 
public  accommodations  in  the  Con- 
gress would  occur,  I  want  to  assure  the 
gentleman  that  any  such  violation  will 
be  addressed  with  severity. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutfs  to  the  gentle- 
man from  Florida  [Mr  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
am  very  pleased  to  be  here  today  with 
this  bill.  It  is  a  very  iniportant  piece  of 
legislation  to  provide  for  civil  rights 
for  the  handicapped  and  disabled.  It  is 
something  I  have  had  a  lot  to  do  with 
in  debating  through  o^r  Committee  on 
the  Judiciary. 

Based  on  the  amenjdments  we  have 
had  today  and  the  couple  that  I  know 
will  be  adopted  today  because  of  the 
general  will  and  the  agreements  that 
have  been  made.  I  am  going  to  be  able 
to  support  this  legislation  very  proud- 
ly. However.  I  do  think  there  are  some 
important  considerations  all  of  us 
should  remember.  The  big  debate  over 
this  bill  has  never  be«n  over  the  issue 
of  providing  civil  rights  and  antidis- 


protect  our  dis- 
the  workplace, 
do  we  minimize 


crimination   laws  to 

abled   community    in 

The  big  issue  is  how 

the  costs  to  the  employers  while  still 

doing  that? 

A  lot  of  us  had  thought  that  many 
of  the  provisions,  as  Initially  written, 
were  simply  not  tighti  enough,  simply 
not  in  the  strength  they  should  be  in 
order  to  reduce  those  costs  and  keep 
them  to  a  minimum. 

There  are  still  a  couple  that  really 
ought  to  be  done.  Onje  of  them  I  will 
describe  when  I  get  UP  here  later  on 
the  essential  functions,  we  have  made 
a  lot  of  improvements  on  in  the  defini- 
tional area.  But  one  that  I  consider  ex- 
ceedingly important  ig  that  we  later  on 
down  the  road  get  that  tax  credit  that 
I  know  has  been  discuksed  here  on  the 
floor  a  little  earlier  a^id  that  I  believe 
the  administration  is  bow  prepared  to 
support.  That  will  not  be  a  part  of  this 
bill,  but  we  must  not  forget  it  because 
the  small  businessman  really  needs 
that  tax  credit  in  order  to  make  the 
accommodations  and  hot  have  to  close 
shop  in  some  cases. 
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Going  along  with  that,  though,  is 
the  Olin  amendment  amendment  to  t>e 
offered  later  today.  I  know  that  is 
tougher  for  some  of  our  Members,  but 
it  is.  I  think,  essential  for  the  small 
businessman,  in  particular,  to  have 
some  kind  of  a  cap.  some  kind  of  a  ceil- 
ing on  the  amendment  of  the  cost  that 
might  be  incurred  in  order  to  make 
these  accommodations.  That  amend- 
ment is  going  to  propose  that  it  be  no 
greater  than  10  percent  of  the  cost- 
that  is,  of  the  annual  salary  of  whoev- 
er the  employee  is  who  Is  being  hired. 
It  seems  to  me  that  is  reasonable,  and 
once  that  cost  threshold  is  exceeded, 
they  will  get  to  the  point  where  they 
have  a  presumption  of  undue  hard- 
ship, providing  a  measure  of  protec- 
tion to  the  employer. 

It  is  that  kind  of  modification  that 
still  remains  and  still  needs  to  be  done 
on  this  bill,  and  I  encourage  my  col- 
leagues as  they  listen  to  the  amend- 
ments that  are  out  there,  the  very  few 
that  were  offered,  that  Members  do 
make  judicious  consideration,  they 
make  these  kinds  of  minor  changes, 
that  yet  can  be  made  to  keep  those 
costs  down  in  this  bill. 

I  do  want  to  close  by  saying  that 
there  are  a  number  of  other  amend- 
ments out  here  today  that  permit  the 
same  kinds  of  consideration.  What  we 
need  is  improvement  in  this  bill.  When 
we  are  all  done  with  this  process,  we 
are  going  to  have  a  very  fine  bill.  I 
think,  that  all  Members  can  be  proud 
of.  However,  we  must  have  those  pro- 
tections, and  I  remind  Members  when 
it  is  all  over  with,  we  still  need  to  keep 
the  pressure  on  to  get  the  tax  credit 
that  should  have  been  a  part  of  this 
bill,  but  unfortunately  is  not.  We  still 
have  a  chance  to  get  it. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Americans 
With  Disabilities  Act  and  I  urge  my 
colleagues  to  support  its  passage  with 
no  weakening  amendments.  The  ADA. 
supported  by  the  President,  and  over- 
whelmingly approved  by  four  House 
committees,  is  long  overdue  legislation 
remedying  the  separatism  which  now 
excludes  43  million  disabled  citizens 
from  equal  participation  in  American 
society.  For  far  too  long,  physical  and 
attitudinal  barriers  have  prohibited  in- 
dividuals with  disabilities  from  demon- 
strating their  worth  in  the  workplace, 
enjoying  access  to  public  accommoda- 
tions and  transportation,  and  utilizing 
teleconununications  systems. 

This  legislation  will  provide  this  Na- 
tion's handicapped  citizens  with  the 
same  protections  presently  afforded  to 
other  minority  groups.  Under  the 
ADA,  an  employer  may  not  refuse  to 
hire  or  promote  a  person  with  a  dis- 
ability merely  because  of  that  disabil- 


ity, when  the  individual  is  qualified  to 
perform  the  job. 

The  measure  also  requires  an  em- 
ployer to  make  reasonable  accommo- 
dations for  persons  with  disabilities,  if 
those  accommodations  will  allow  the 
person  to  perform  the  essential  func- 
tions of  the  job. 

Under  the  bill's  public  accommoda- 
tions provisions,  it  would  be  illegal  to 
exclude  or  refuse  to  serve  a  person 
with  a  disability.  The  ADA  also  re- 
quires that  new  public  transit  vehicles 
are  accessible  to  the  disabled  without 
requiring  any  retrofitting. 

Title  IV  of  the  ADA  will  require, 
within  3  years,  all  common  carriers  to 
provide  intrastate  and  interstate  tele- 
communications relay  services  for  tele- 
phone calls  between  uses  of  such  de- 
vices for  the  deaf  and  users  of  tele- 
phones. These  relay  services  will  allow 
people  with  telecommunications  de- 
vices for  the  deaf  to  communicate  with 
persons  who  do  not  use  such  devices. 

The  Americans  With  Disabilities  Act 
is  patterned  after  section  504  of  the 
Rehabilitation  Act  of  1973  which  has 
been  in  effect  and  operating  success- 
fully for  over  a  decade.  It  is  a  reasona- 
ble and  prudent  bill  which  strikes  the 
proper  balance  between  the  civil  rights 
of  persons  with  disabilities  and  the  le- 
gitimate concerns  of  both  large  and 
small  businesses. 

It  is  of  exceptional  significance  that 
this  bill  will  offer  protection  to  the 
thousands  of  Americans  with  HIV  dis- 
ease—from those  who  are  asympto- 
matic to  those  with  fully  developed 
AIDS.  Persons  living  with  HIV  disease 
suffer  from  all  the  forms  of  discrimi- 
nation found  in  our  society. 

Once  the  ADA  becomes  law.  all  per- 
sons with  HIV  disease  will  finally  be 
protected  in  private  employment.  No 
longer  will  employers  be  able  to  law- 
fully discriminate  against  them  as 
they  hire.  fire,  promote,  and  set  terms 
and  conditions  of  employment.  The 
range  of  protection  is  of  critical  impor- 
tance for  people  with  HIV  disease.  The 
ADA  mandates  that  employers  under- 
take "reasonable  accommodations"  in 
the  hiring  of  disabled  persons  who  are 
otherwise  qualifed  to  work.  This  will 
ensure  that  persons  with  HIV  have 
the  right  to  flexible  hours  and  time 
off  that  are  crucial  to  help  accommo- 
date the  disease. 

Elssential  protections  concerning 
medical  examinations  are  offered  by 
the  ADA'S  employment  provisions. 
Under  the  ADA.  an  employer  may  give 
medical  examinations,  but  only  after  a 
conditional  offer  of  employment  is 
made.  And  then,  all  applicants  for  a 
specific  Job  must  be  given  the  same 
exam.  The  results  of  the  examination 
can  only  be  used  to  withdraw  a  Job 
offer  if  the  applicant  is  found  not  to 
t>e  qualified  for  the  Job  based  on  the 
results  of  the  exam.  This  protection  is 


sec 


the  same  as  that  provided  under 
tion  504  of  the  Rehabilitation  Act. 

The  Centers  for  Disease  Control  has 
issued  guidelines  for  the  employment 
of  persons  with  HIV  disease  which 
state  that  such  individuals  are  quali- 
fied to  remain  in  all  Jobs  in  the  work 
force.  The  guidelines  also  state  that 
current  employees  may  only  be  re- 
quired to  submit  to  medical  examina- 
tions if  the  examinations  are  job-relat- 
ed and  consistent  with  business  neces- 
sity. And  the  CDC  guidelines  do  not 
require  HIV  testing  for  any  type  of 
employment  in  the  work  force. 

This  legislation  properly  reverses 
the  indifference,  discrimination,  and 
neglect  experienced  by  disabled  indivi- 
dals  and  will  enable  them  to  prove 
that  being  disabled  does  not  mean 
"unable"  or  "unequal."  Furthermore, 
it  will  encourage  society  to  recognize 
disabled  persons  for  their  abilities  and 
contributions  and  not  for  their  physi- 
cal limitations.  I  once  again  urge  my 
colleagues  to  seize  this  opportunity  to 
enact  this  historic  piece  of  legislation 
without  weakening  amendments. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land (Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Chairman,  again, 
as  we  end  this  general  debate  on  this 
historic  bill.  I  did  not.  when  the  Com- 
mittee on  Education  and  Labor  was  up 
here,  make  a  comment  on  their  staff, 
but  I  want  to  mention  Reggie  Govan, 
Bob  Tate.  Eric  Jensen,  Pat  Morrissey. 
about  to  leave  the  Chamber  now,  and 
Randy  Johnson  of  the  gentleman 
from  Texas,  Mr.  Bartlett's  staff,  did 
an  extraordinary  job  in  working  on 
this  legislation.  I  think  all  the  princi- 
pals thank  them  for  the  extraordinary 
work  they  have  done.  On  the  Commit- 
tee on  the  Judiciary.  I  would  be  remiss 
if  I  did  not  mention  the  outstanding 
work  of  the  chairman,  the  gentleman 
from  California  [Mr.  Edwards!,  and 
also  the  ranking  members,  particularly 
the  gentleman  from  New  York  (Mr. 
Fish].  Also,  Bill  Jones,  Cynthia 
Meadow,  Katherine  Hazeem.  Kather- 
ine  Leroy,  Stuart  Ishimaru,  and  Su- 
zanne Sullivan,  who  is  on  the  floor 
with  the  Committee  on  Public  Works 
and  Transportation.  All  of  them  have 
contributed  immeasurably  to  the  qual- 
ity of  this  legislation.  Without  them,  it 
would  not  be  where  it  is,  and  without 
them,  we  would  not  have  t>een  able  to 
pass  the  ADA. 

I  thank  them  on  behalf  of  43  million 
disabled  Americans  who  they  have 
served  so  well.  I  know  their  Members 
are  very,  very  appreciative  of  them,  as 
well. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentlemen  for  yielding,  and 
ask  the  gentleman,  for  the  purpose  of 
colloquy,  a  question  which  I  under- 
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stand  the  gentleman  is  prepared  to 
enter  into. 

Mr.  Chairman.  I  would  like  to  ask 
the  distinguished  gentleman,  and  I 
note  that  I  am  conducting  this  collo- 
quy on  behalf  of  the  gentleman  from 
Ohio  (Mr.  Eckart]  who  originally 
drafted  the  colloquy.  I  would  like  to 
ask  the  distinguished  gentleman  from 
Maryland  if  he  would  comment  on 
particular  aspects  of  the  bill.  Sections 
104  and  510  of  the  bill  specifically 
refer  to  illegal  drug  use,  and  refer  to 
an  individual  who  formerly  used  ille- 
gal drugs  within  the  meaning  of  the 
bill,  but  do  not  understand  the  bill  to 
prohibit  or  combat  drug  use  of  those. 

I  would  note  for  the  gentleman,  and 
I  would  suggest  that  we  do  this  collo- 
quy later  as  the  copy  of  the  colloquy 
that  has  been  handed  to  me  from  the 
gentleman  from  Ohio  has  been 
marked  up  rather  severely,  and  I  am 
not  exactly  certain  which  parts  he 
wants  to  have  read  into  the  Record. 
and  which  part  he  does  not  want  to 
have  read  into  the  Record.  Therefore, 
if  the  gentleman  from  Maryland  (Mr. 
HoTER]  would  not  mind,  we  would  do 
this  at  a  later  time. 

Mr.  HOYER.  Mr.  Chairman,  we  will 
accommodate  the  gentleman  from 
Texas  [Mr.  Bartlett]  and  the  gentle- 
man from  Ohio  (Mr.  Eckart]. 

Mr.  BRENNAN.  Mr.  Chairman,  the  Ameri- 
cans With  DtsatNlities  Act  must  pass  the 
House,  in  strong  form.  As  a  cosponsor  of  H.R. 
2273,  and  as  a  Representative  from  Maine, 
which  has  access  laws  in  effect  ttiat  are  work- 
ing, and  are  not  causing  undue  hardship,  I 
urge  my  colleagues  to  enact  this  long  overdue 
measure. 

I  ask  that  we  seriously  consider  the  43  mil- 
lion indivkluals  with  disabilities  who  we  repre- 
sent, and  ask  if  they  should  have  equal 
access  to  transportation,  telecommunications, 
and  other  services,  just  some  of  the  time,  or 
only  on  certain  railway  cars.  Should  these  citi- 
zens be  forced  to  have  separate,  but  so- 
called  equal  access  to  society?  To  allow  this 
wouW  be  contradictory  to  allowing  people  with 
disabilities  the  opportunity  to  enter  the  main- 
stream of  American  life. 

This  legislation  has  t>een  considered  the 
greatest  piece  of  civil  rights  legislation  since 
the  1964  Civil  Rights  Act  I  urge  my  col- 
leagues to  resist  putting  various  price  tags  on 
human  rights  and  employment  opportunities 
for  people  with  disabilities.  I  believe  it  is  im- 
portant to  provide  businesses,  particularty 
small  businesses,  with  technk:al  and  financial 
assistance  to  meet  the  challenges  of  opening 
doors  to  the  workplace  and  society  for  the 
disabled.  I  am  a  cosponsor  of  a  separate 
piece  of  legislation  ttiat  would  provkJe  this  as- 
sistarKe,  and  Congress  shouM  swiftly  enact 
that  bill  in  addition  to  the  ADA. 

When  I  met  this  week  with  people  from 
Maine  who  have  disabilities,  I  could  sense  the 
value  of  this  bill  to  their  self-confidence,  and 
their  future  opportunities.  I  learned  of  the  ex- 
citement surrounding  the  ADA  in  ttie  disat>led 
community.  And,  I  teamed  that  when  people 
from  Maine  with  disat>ilities  are  speaking  with 
disabled  persons  from  other  States,  they  feel 


lucky  to  have  the  equal  access  laws  and  the 
civil  rights  protections  guaranteed  in  Maine. 
Civil  rights  should  not  be  a  function  of  luck. 

When  I  asked  what  the  ADA  would  nrtean 
for  indivkJuals  with  disabilities.  tf>e  response 
was,  "It  would  empower  peopte  with  disabil- 
ities," and  it  wvoukj  put  in  place  some  "fur)da- 
mental"  protections  against  discrimination. 

I  was  told,  and  I  believe,  the  ADA  means 
giving  people  with  disabilities  a  "taste  of  inde- 
pendence." Finally,  and  pertiaps  most  impor- 
tantly, I  was  reminded  that  "peopte  with  dis- 
at>ilities  in  Maine  can  get  up  and  go  to  work," 
independently.  I  cannot  emphasize  enough 
what  this  means  to  an  individual,  to  their 
family,  and  to  an  entire  community. 

Tlw  Presklent,  the  Vice  President,  and  the 
Attorney  General  have  all  voiced  support  for 
the  ADA— 76  Senators  and  152  Members  of 
Congress  have  already  cast  votes  in  favor  of 
empowering  Americans  with  disat)ilities  with 
the  same  civil  rights  as  other  U.S.  citizens.  In 
order  to  guarantee  opportunities  for  partk^ipa- 
tkKi  and  success  in  American  society,  we,  too, 
must  vote  for  the  ADA. 

Mr.  RANGEL  Mr.  Chairman,  today,  we  coo- 
skJer  H.R.  2273,  Americans  With  Disabilities 
Act  For  the  43  million  Americans  with  disabil- 
ities, this  bill  provkJes  important  protections  in 
employment  publk:  accommodatk)ns,  trans- 
portatk>n,  and  telecommunk^tkjns  servk:es. 

As  the  ctiairman  of  the  House  Select  Com- 
mittee on  Narcotk:s.  I  wish  to  comment  upon 
sections  of  the  bill  relating  to  doig  abuse  and 
drug  abusers.  The  bill  excludes  from  protec- 
tkxi  indivkiuals  who  are  current  drug  users 
and  it  rerrioves  protectk)ns  for  current  drug 
users  under  the  Rehabilitatran  Act.  However, 
the  bill  explkJitly  retains  protectkws  for  recov- 
ered persons,  indivkJuals  wtio  have  success- 
fully completed  treatment,  and  persons  cur- 
rently in  drug  or  alcohol  treatment,  who  are 
not  using  drugs  illegally.  The  bill  also  protects 
persons  who  are  erroneously  regarded  as  cur- 
rent illegal  users  of  drugs,  and  it  prohibits  tlie 
denial  of  health  care  sennces,  and  other  serv- 
ices provided  in  connection  with  rehat)ilitation, 
to  persons  with  current  dnig  use  problems. 

This  bill  strikes  a  delicate  balance.  It  recog- 
nizes the  need  to  protect  employers,  workers, 
and  the  public  from  persons  whose  current  il- 
legal drug  use  impairs  tfieir  ability  to  perform  a 
job  and  whose  employment  could  result  in  se- 
rious harm  to  the  lives  or  property  of  others. 
At  the  same  time,  the  bill  recognizes  that 
Ueatment  for  those  in  the  grips  of  substance 
abuse  is  not  only  the  compassionate  thing  to 
do  but  an  essential  component  of  a  compre- 
hensive attack  on  drugs.  Treatn^ent  can  save 
the  lives  of  indivklual  abusers,  and  it  can  also 
return  them  to  productive  roles  in  society, 
which  strengthens  our  families,  our  communi- 
ties, our  economy,  and  our  ability  to  meet  tfie 
competitive  challenges  of  the  growing  intema- 
tkjnal  marketplace.  By  provkling  protections 
against  discriminatkw  for  recovered  substance 
atxjsers  and  those  in  treatment  or  recovery 
who  are  no  kxiger  engaged  in  illegal  drug  use, 
the  bill  provktes  an  incentive  for  treatment 
Under  this  bill,  no  one  wtx)  seeks  treatment 
and  overcomes  a  drug  abuse  problem  need 
fear  discrimination  because  of  past  drug  use. 
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I  support  passage  of  HJR.  2273,  and  I  urge 
my  colleagues  to  vote  for  this  important  meas- 
ure. 

Mr.  MATSUI.  Mr.  Chaimtan.  before  us  today 
startds  the  opportunity  to  fake  a  step  closer  to 
equal  treatment  for  all  citizens  of  the  United 
States.  The  Americans  With  Disabilities  Act 
begins  to  correct  this  longstanding  inequity 

Americans  with  disabilities  are  not  unable  to 
work  or  to  contribute  to  society,  they  just  have 
different  abilities.  A  person's  disability  does 
not  necessanly  impinge  upon  his  or  her  intelli- 
gence or  commitment  to  gpttir^g  a  job  dor>e.  It 
is  tirr>e  our  laws  recognize  this  reality. 

Every  day  of  their  lives,  disabled  Americans 
are  confronted  with  ck>sed  doors  because  of 
their  condition.  The  doors  that  remains  closed 
extend  beyond  r>ot  being  able  to  go  into  a 
store  or  to  take  a  job  at  a  particular  establish- 
ment because  it  is  unaccessible.  These  doors 
take  ttw  form  of  stares,  ridicule,  and  harass- 
ment, all  of  which  stem  frdm  the  ignorance  of 
the  population  to  the  abilities  of  these  people. 
While  Congress  cannot  through  legislation  re- 
quire people  to  treat  their  fellow  citizens  more 
humanely,  we  as  Members  of  Congress  can 
strip  away  discriminatory  practices  that  con- 
fine disabled  Americans  Horn  working,  shop- 
ping, or  traveling  outside  a  route  prescribed  by 
accessibility. 

Perhaps  through  enactnient  of  the  ADA,  the 
American  public  will  learn  that  disabled  Amen- 
cans  are  not  unable  and  are  not  unlike  you 
and  me  in  their  desire  to  be  a  contributing 
member  of  society.  There  lire  some  43  million 
disabled  individuals  living  in  America. 

This  bill  will  make  tfw  playing  field  a  little 
more  even  for  those  with  Idisabilities  to  com- 
pete in  ttie  workplace  and  In  tf)e  marketplace. 
So  many  doors  are  now  closed  to  these  irxji- 
viduals,  simply  because  their  needs  do  not 
conform  to  the  current  rules  of  the  game. 

This  bill  focuses  on  several  areas  cntlcal  to 
ensuring  the  independence  of  Amenca's  dis- 
abled citizens— transportation,  telecommuni- 
cations, iHMJSing,  empk)yment.  and  education. 
Without  access  in  these  ^raas.  we  are  con- 
demnirig  tf>ese  individuals  ito  a  fife  of  frustra- 
tion. 

I  want  to  congratulate  my  colleagues  who 
spent  many  fiours  working  on  this  legislation. 
It  is  a  comprehensive  package  that  really  will 
make  a  dif1erer>ce  in  the  lives  of  millions  of 
Americans.  Adoptk}n  of  thte  civil  rights  meas- 
ure is  critical,  and  I  strohgly  urge  my  col- 
leagues to  adopt  ttus  legislation  without  any 
restricting  amendments       1 

Mr.  FORD  of  Tennesseje.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Americans  With 
Disabilities  Act.  As  a  cosponsor  of  this  t)ill,  I 
firmly  believe  in  both  the  principles  on  v»htch 
this  bill  IS  founded  as  we|  as  the  legislation 
ttiat  is  before  this  fkxy. 

H.R.  2273  affirms  Vne  principles  of  the  Civil 
Rights  Act  of  1964  for  th«  America  of  1990. 
H.R.  2273  affirms  the  principle  that  America  is 
■  nation  with  opportunity  for  all  of  its  people 
Arxl  maybe  most  importantly,  H  R  2273  af- 
firms the  principle  that  disabled  Americans 
can  and  do  compete  and  succeed  in  today's 
America. 

By  prohibiting  discrimination  against  dis- 
abled Americans  in  emplbyment.  public  ac- 
commodations, transportation,  and  telephone 


services,  tfie  Americans  With  Disabilities  Act 
should  not  be  seen  as  a  gift  to  the  disabled 

Rattier,  Mr.  Chairman,  H.R.  2273  will  assure 
disabled  Americans  of  their  equal  status  as 
American  citizens.  This  is  not  a  gift.  This  is  a 
right. 

Just^  as  tt>e  Civil  Rights  Act  of  1964  affirmed 
ttw  principle  that  America  corxjemns  discrimi- 
nation, so  does  the  Americans  With  Disat>il- 
ities  Act  of  1990 

H.R.  2273  will  open  doors  for  qualified  indi- 
viduals to  compete  and  succeed  in  the  1 990's 
and  the  21st  century.  Arvj  by  clearir)g  tf>e  way 
for  disabled  Americans  to  participate  in  our 
econon^,  we  will  take  one  more  step  In  tf>e 
eradication  of  discrimination  in  America. 

Mr.  Chairman,  we  no  tonger  refer  to  dis- 
abled Americans  as  handicapped.  This  shows 
an  evolution  in  America's  understanding  that 
the  disabled  can  and  do  contribute  to  the  wel- 
fare of  our  Nation. 

By  passing  the  Amencans  With  Disabilities 
Act,  this  body  will  ensure  that  disabled  Ameri- 
cans help  uplift  our  Nation,  help  American 
companies  compete  in  the  international  econ- 
omy, and  help  improve  the  quality  of  life  for  all 
Americans,  not  just  the  disabled. 

Mr.  Chairman.  tf>ose  wfio  oppose  the  Ameri- 
cans With  Disabilities  Act  will  begin  their  state- 
ments on  this  floor  by  stating  their  commit- 
ment to  the  quality  of  life  of  disabled  Ameri- 
cans. But  H.R.  2273  desen/es  more  than  our 
words.  It  deserves  our  vote. 

The  Americans  With  Disabilities  Act  de- 
serves Vne  support  of  every  Member  of  this 
body,  not  because  it  will  improve  the  quality  of 
life  for  a  select  group  of  Americans,  but  be- 
cause It  will  Improve  the  quality  of  life  for  all 
Americans. 

Mr.  Cliairman.  I  urge  my  colleagues  to  sup- 
port the  Americans  With  Disabilities  Act. 

Mr.  KLECZKA.  Mr.  Chairman,  the  Americans 
With  Disabilities  Act.  H.R.  2273.  has  been 
scrutinized  at  length  in  public  hearings  for 
nearly  3  years.  We  must  do  tf>e  right  thing 
now— without  furttwr  delay— and  promptly 
enact  this  overdue  measure  to  l^an  discrimina- 
tion against  persons  with  disabilities  In  em- 
ployment, public  accommodations,  transporta- 
tion, and  telephone  services. 

The  need  for  this  legislation  Is  great,  for  a 
substantial  portion  of  our  population  suffers 
from  discrimination  on  tf>e  basis  of  their  dis- 
atiilities.  Nearly  43  million  Americans  are  af- 
fected today  IJy  a  fiarxJicap  with  which  tfiey 
were  born,  or  acquired  as  the  result  of  acci- 
dents or  agir>g. 

Individuals  with  disabilities  In  Wisconsin's 
Fourth  Congressional  District  have  spoken  at 
length  with  me  about  what  this  profound  legis- 
lation means  to  them.  H.R.  2273  Is  of  vital  im- 
portance because  it  ensures  the  disabled  will 
receive  equality,  justice,  and  unfettered 
access. 

Disabled  Americans  reject  the  traditional  at- 
titude that  suggests  tt>ey  are  unable  to  care 
for  themselves.  Uriemployment  and  depend- 
ence are  not  tfie  Inevitable  result  of  disability. 
According  to  a  recent  Louis  Harris  poll,  two- 
thirds  of  the  working-age  pieople  with  disabil- 
ities, wfK}  are  rwt  working,  desire  a  job.  Em- 
ployers report  that  tt>eir  disabled  workers  usu- 
ally work  harder  and  longer  than  at>le-t)Odied 
counterparts.  However,  public  transportation 
and  workplace  environments  are  usually  inac- 


cessible to  these  Individuals.  Our  society 
cannot  afford  to  lock  disabled  Americans  out 
of  the  mainstream  anyrrvjre.  They  deserve  to 
be  judged  by  tfieir  abilities  and  not  their  dis- 
abilities. 

The  price  of  this  legislation  is  minimal  com- 
pared with  the  amount  we  now  pay  to  subsi- 
dize Inactivity.  Excluding  10  million  working- 
age  citizens  with  dlsal>llties  from  the  work- 
place costs  our  society  approximately  $300 
billion  a  year,  accordir>g  to  the  Equal  Employ- 
ment Opportunities  Commission  [EEOC].  Con- 
trary to  some  claims,  a  1982  study  found  that 
51  percent  of  the  accommodations  provided 
to  handicapped  employees  resulted  in  no  ad- 
ditiorul  costs,  while  another  30  percent  result- 
ed in  costs  of  between  $1  and  $500  The 
bottom  line  Is  that  the  price  of  this  legislation 
IS  negligible  compared  to  tfie  massive  cost  of 
discrimination. 

Removing  barriers  to  full  participation  by 
disabled  Individuals  In  everyday  life  will  create 
direct  and  tangible  benefits  for  the  American 
economy.  More  disabled  piersons  working  In- 
creases earnings,  lessens  dependence  on  the 
Social  Security  system,  increases  spending  on 
consumer  goods,  and  Increases  revenues. 

I  wtioleheartedly  believe  that  Americans 
with  disabilities  are  fully  entitled  to  ttie  same 
quality  of  life  that  able-bodied  people  enjoy. 

Qualified  people  should  not  be  barred  from 
employment  or  public  accommodations,  or 
denied  adequate  public  services  because  of  a 
disability.  Granting  people  with  disabilities  the 
same  civil  rights  protectkin  that  able-bodied 
Individuals  enjoy  is  the  right  thing  to  do. 

Mr.  HAWKINS.  Mr.  Chairman,  today,  I  rise  in 
support  of  H.R.  2273,  ttie  Americans  With  Dis- 
abilities Act,  which  will  extend  to  millions  of 
our  fellow  citizens  tfie  civil  rights  we  so  often 
take  for  granted.  It  will  say  to  millions  of 
Americans,  wfiose  social  disabilities  come 
more  from  ttie  callousness  and  ignorance  of 
otfiers  than  from  any  afftk:tion  of  tfieir  own, 
that  ttiey  are  first  class  and  equal  citizens.  We 
welcome  and  need  tfieir  active  participation  in 
our  Nation's  life.  With  enactment  of  this  bill, 
we  will  eliminate  one  of  the  last  barriers  to 
equal  opportunity  from  our  society. 

The  Committee  on  Educatk>n  and  Labor  has 
given  emphasis  to  tliose  parts  of  H.R.  2273 
wtiich  will  make  discrimination  in  employment 
and  in  tfie  provision  of  public  and  private  serv- 
ices illegal.  This  is  done  by  clearly  setting 
forth  Federal  policy  and  guidelines,  by  giving 
people  an  understanding  of  ttieir  rights  and 
ot>ligations,  and  by  placing  the  weight  of  the 
Federal  Government  and  Its  agencies  clearly 
behind  tfie  disabled. 

We  do  this  because  it  is  right.  Today,  tfiere 
are  millions  of  our  fellow  citizens  wfio  fiave  a 
disability.  As  a  group,  tfiey  suffer  ttie  higtiest 
rates  of  unemptoyment  and  ttie  higtiest  rate  of 
dependence  on  government  services.  Each 
day.  tfiousands  suffer  tfie  pain,  rage  and  frus- 
tration of  being  unable  to  do  things  which  are 
part  of  everyday  life  In  America — go  to  a  job. 
attend  a  show,  eat  out  or  go  sfiopping.  They 
are  physically,  emotionally  and  spiritually  sep- 
arated from  tfieir  friends.  Tfiey  are  forced  into 
a  twilight  zone  of  existence,  not  because  tfiey 
wish  it  so  or  because  they  are  not  at>le  to  do 
otfierwise.  Tfiey  are  forced  into  tfiis  situation 
t>ecause  of  outdated  stereotypes.  Inadequate 


public  accommodations  and  a  current  system 
which  is  tolerant  of  an  unjustifiable  status  quo 

We  also  propose  this  legislation  because 
we  know  that  it  Is  In  the  best  interests  of  our 
Nation  and  its  future.  LJnIockIng  the  great  po- 
tential of  the  disabled,  particulariy  In  a  time  of 
a  shrinking  workforce  and  ever  increasing 
need,  is  a  must  if  America  is  to  remain  com- 
petitive and  strong.  Americans  with  disabilities 
have  much  to  give  to  us,  as  individuals  and  as 
a  nation,  if  we  will  only  provkJe  tfie  key  to 
unlock  ttie  door  of  opportunity 

H.R.  2273  is  that  key.  It  is  the  product  of 
years  of  effort  on  the  part  of  hundreds  of 
people.  The  version  which  we  will  consider 
today  is  the  product  of  hours  of  efforts  and 
boundless  determination  on  the  part  of  many 
Members.  I  want  to  especially  recognize  the 
efforts  of  Congressman  Major  Owens,  chair- 
man of  ttie  Subcommittee  on  Select  Educa- 
tion, wfio  has  worked  on  this  bill  for  2  solid 
years,  and  witfiout  whose  support  It  would  not 
be  before  us  today.  I  wish  to  recognize  Con- 
gressman Martinez,  chairman  of  our  Sub- 
committee on  Employment  Opportunities,  for 
his  excellent  work.  On  the  other  side  of  the 
aisle,  let  me  recognize  the  fine  efforts  of  Con- 
gressman Bartlett,  Congressman  Goooling 
and  Congressman  Gunderson.  I  know  that 
Congressman  Bartlett  in  particular,  Rias  de- 
voted substantial  time  and  effort  to  this  cause. 
Finally,  I  must  honor  the  leadership  and  ef- 
forts of  Congressman  Steny  Hover,  wtiose 
tireless  efforts  on  tiehalf  of  this  legislatk>n 
have  led  us  to  the  current  consensus  draft  we 
are  to  consider. 

This  bill  has  bipartisan  and  full  White  House 
approval.  The  leadership  of  both  parties  have 
worked  long  and  hard  on  modifications  and 
clarifications  to  the  bill  as  Introduced.  These 
have  strengthened,  not  weakened,  the  pro- 
posal. 

As  a  result,  tfie  bill  has  ttie  support  of  the 
dlsat}illty  community.  That  does  not  mean  that 
unanimity  has  been  achieved  on  ail  points.  I'm 
not  sure  that  is  ever  possible  in  this  life., How- 
ever, we  have  readied  agreement  on  most 
Issues. 

I  believe  that  all  reasonable  differences  and 
points  of  view  have  been  reconciled,  and  I  ask 
my  colleagues  to  weigh  this  carefully  and  join 
me  in  rejecting  any  amendments  which  would 
violate  tfie  spirit  and  substance  of  tfiese  ac- 
cords. I  am  proud  to  be  cosponsor  of  this 
measure,  and  I  fully  support  it.  I  hope  that  its 
consideration  will  be  swift  and  its  passage 
overwfielming. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Campbell-LaFalce  amendment 
to  tfie  Americans  With  Disabilities  Act.  I 
worked  with  Congressman  Campbell  to  craft 
this  compromise  when  tfie  bill  was  before  the 
Judiciary  Committee  just  last  week.  I  believe 
tfie  amendment  strengthens  the  bill  by  allow- 
ing small  businesses  adequate  time  to  comply 
with  the  put>lic  accommodatran  provisions  of 
the  bill. 

Today,  disabled  Americans  are  effectively 
barred  from  many  publk;  places  solely  be- 
cause of  construction  plans  drafted  without 
consideration  of  tfieir  needs.  Often  only  a 
slight  cfiange  could  open  a  whole  new  worid 
for  a  disabled  person;  a  ramp — braille  elevator 
buttons — a  restroom  wide-enough  to  accom- 
modate a  wfieek:halr— Title  3  of  ttie  Ameri- 


cans With  Disabilities  Act  guarantees  to  all 
disabled  Americans  the  right  of  access  to  vir- 
tually all  public  accomodations. 

I  am  an  original  cosponsor  of  the  Americans 
With  Disabilities  Act  and  strongly  support  the 
public  accomodations  provisions.  However,  I 
am  concerned  that  businesses — especially 
small  businesses  without  legal  counsel's  of- 
fices to  advise  them— will  have  difficulty  in  de- 
termining their  responsibilities  under  this  bill.  A 
storm  of  litigation  will  not  serve  any  of  the 
goals  of  this  legislation. 

In  committee  I  worked  with  Congressman 
Campbell  to  craft  a  compromise  amendment 
to  blunt  the  impact  of  the  automatic  18-month 
effective  date  of  title  3.  Ttie  amendment  we 
developed  provided  a  6-  and  12-month  phase- 
in  for  small  businesses:  6  months  for  busi- 
nesses that  employ  less  than  25  workers,  6 
more  months— a  year  after  the  effective 
date — for  tMJSiness  with  10  or  fewer  employ- 
ees. This  amendment,  was  defeated  20  to  1 5. 
I  believe  that  my  colleagues  will  consider  the 
reasonable  nature  of  this  compromise,  the 
effort  to  enhance  the  protections  of  the  bill, 
and  the  benefits  to  disabled  persons  as  well 
as  small  business  owners,  and  will  accept  the 
Campbell-LaFalce  amendment. 

I  have  enjoyed  working  with  my  able  col- 
league from  California.  I  am  pleased  to  see 
tfiat  the  distinguished  cfiairman  of  tfie  Small 
Business  Committee  joins  him  In  offering  this 
amendment,  and  I  urge  its  passage.  I  also 
want  to  congratulate  my  colleague,  Steny 
HOYER,  for  the  fine  work  he  has  done  In  shep- 
herding the  ADA  bill  to  final  passage.  All 
Americans  owe  him  a  debt  of  gratitude.  With- 
out his  effort,  we  woukJ  not  tie  here  today. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  support 
this  bill.  Tfie  work  is  not  done.  We  will  work 
through  a  series  of  amendments  said  to 
define  more  precisely  both  the  Intent  and  re- 
quirements of  the  bill.  I  am  satisfied  though 
with  the  work  done  t>y  the  four  committees 
which  have  brought  it  to  the  floor.  It  is  well 
thought  out. 

As  a  point  of  reference,  over  tfie  past  6 
months  I  have  heard  from  disabled  people 
both  In  my  district  and  from  other  parts  of  the 
country.  They  support  the  bill.  Let  me  share 
with  you  two  stories: 

A  young  woman  from  Elmira.  NY.  along  with 
a  group  of  tier  friends,  fiad  dinner  reservations 
at  a  good  restaurant.  It  happened  to  be  rain- 
ing that  evening  and  my  constituent  was  not 
permitted  to  enter  tfie  restaurant  because  tfie 
wheels  on  tier  wfieelcfiair  were  wet.  Tfiey 
might  ruin  the  rug.  She  offered  to  wipe  the 
wheels  dry.  No  deal.  She  couki  go  elsewtiere. 

Another  restaurant  in  my  district,  because  of 
New  York  law,  was  forced  to  Install  an  eleva- 
tor to  take  disabled  patrons  to  one  of  the 
three  floors  of  the  restaurant.  The  proprietor 
resisted  the  mandate  but  finally  complied.  To 
his  surprise,  he  found  tfiat  h^  business  in- 
creased because  of  his  initiative.  The  move 
helped  attract  tfie  disabled  to  his  restaurant. 
In  addition,  word  got  out  about  the  elevator 
and  as  a  result  it  attracted  seniors  and  non- 
disabled  people  who  did  not  want  to  walk 
those  stairs.  Still  another  plus — tfie  waiters, 
since  the  kitchen  is  on  ttie  k>wer  level,  also 
use  the  elevator  to  take  food  to  the  upper 
level. 


There  can  be  concerns  about  the  financial 
impact  of  such  a  Federal  mandate.  Yet  tfiere 
Is  anotlier  side.  It  can  also  tie  a  plus  to  busi- 
ness. 

So,  Mr.  Cfiairman,  altfiough  not  perfect- 
nothing  ever  is — this  bill,  in  a  nutsfiell,  spells 
out  to  businesses,  colleges,  and  otfier  estab- 
lishments wtiat  they  shoukj  do,  yet  gives 
them— and  this  is  important— tfie  needed  flexi- 
bility to  achieve  these  goals.  I  wouM  like  to 
feel  that  this  approach  ought  to  stir  ttie  imagi- 
nation of  everyone  affected  and  produce  not 
just  costs,  but  positive  results  which  we  coukj 
not  begin  to  legislate. 

It  Is  time  to  begin.  To  quote  President  Bush, 
"No  longer  can  we  allow  ignorance  or  prefu- 
dice  to  deny  opportunities  to  millions  of  Ameri- 
can with  disatiilities  *  *  *  tfiey  ftave  waited 
long  enough  for  justice." 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
hope  that  tfie  1990's  will  witness  a  civil  rights 
movement  for  disabled  Americans.  Today, 
Congress  is  considering  landmark  legislation 
whk:h  would  guarantee  disabled  Americans 
the  rights  and  recourse  codified  in  ttie  Civil 
Rights  Act  of  1964.  The  Americans  with  Dis- 
atiillties  Act,  or  ADA,  will  extend  freedom  from 
discrimination  based  on  race,  religion,  or 
gender  to  include  America's  largest  minority, 
the  disabled. 

ADA  will  prohit)it  empk>yers  from  discrimi- 
nating against  physk:ally  cfiallenged  and  otfier 
disabled  people.  The  bill  places  tfie  burden  of 
proof  on  the  employer  to  clearly  demonstrate 
that  a  person's  handk:ap  prevents  him  or  fier 
from  meeting  a  reasonable  standard  of  per- 
formance and  that  no  modification  or  accom- 
modation tfie  employer  could  make  wouU 
allow  the  person  to  overcome  this  disability. 
These  employment  provisions  will  eventually 
cover  all  businesses  which  employ  a  minimum 
of  1 5  personnel. 

ADA  will  further  enhance  employment  op- 
portunities and  independence  for  disabled 
Americans  by  providing  equal  access  to  publk: 
and  private  transportation.  The  act  requires  all 
newly  purchased  public  and  private  transit 
buses  to  t>e  equipped  with  wtieetchair  lifts.  In 
additk>n,  it  requires  tfiat  all  new  rail  facilities 
be  accessible,  that  all  existing  rail  facilities  be 
retrofitted  to  Insure  that  at  least  one  car  per 
train  Is  accessible  within  5  years  and  tfiat  all 
commuter  rail  stations  be  accessible  within  3 
years. 

ADA  will  guarantee  disabled  Americans 
equal  access  to  publk:  accommodations  and 
servk:es  such  as  tiotels,  restaurants,  scfiools, 
and  parks.  This  will  also  be  accomplisfied  in- 
crementally by  requiring  that  all  new  buildings 
be  accessible  and  that  existing  buildings  meet 
the  standards  establisfied  as  part  of  their 
normal  renovatkin  schedule.  This  far-reaching 
proviskjn  will  require  everything  from  braille 
menus  to  elevators  in  all  high-rise  structures. 

This  long  overdue  measure  will  mark  a 
quantum  leap  forvrard  for  tfie  miltons  of  dis- 
at>led  Americans  wfio  are  virtual  prisoners  in 
their  homes  due  to  ttie  inaccessibility  of  ade- 
quate transpKKtation  and  publk:  accommoda- 
tions. Not  only  will  It  eliminate  physk:al  bar- 
riers, but  in  doing  so  will  help  to  break  down 
tfie  psycfiologk:al  barriers  whk:h  disabled 
Americans  face  by  fostering  a  spirit  of  familiar- 
ity and  cooperation. 
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It  is  already  un-American|  to  discriminate  on 
X\\e  basis  of  race.  creed.j  or  color.  In  the 
1990's.  we  are  going  to  make  it  un-American 
to  discriminate  against  tt>e  disabled  I  urge  my 
colleagues  to  join  me  in  subport  of  this  impor- 
tant legislation  I 

Mr.  COLEMAN  of  Texaf.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  2273,  the  Ameri- 
cans With  Disabilities  Act  Unfortunately,  a 
previous  commitment  will  prevent  me  from 
casting  a  vote  on  ttw  final  passage  of  this  bill, 
but  I  fulty  support  the  legisfetion  being  consid- 
ered today.  In  the  last  two  congressional  ses- 
sions, I  have  l)een  an  original  cosponsor  of 
this  legislation,  believing  that  antidiscrimina- 
tion protections  available  to  otf>er  minority 
groups  should  also  be  extended  to  43  million 
individuals  with  physical  or  mental  disabilities. 

It  IS  shameful  that  while  discrimination 
against  ^  handicapped  in  Federal  jobs  and 
federally  funded  programs  or  activities  is  pro- 
hibited under  the  1973  RehatMlitation  Act  and 
the  Civil  Rights  Restoration  Act  of  1967.  these 
individuals  are  not  protected  by  the  1964  Civil 
Rights  Act.  which  prohibits  discrimination  in 
public  accommodations,  private-sector  em- 
ptoynrwnt  and  tfie  provision  of  State  and  local 
government  services,  protections  which  this 
bill  is  intended  to  extend. 

Dtsat)led  lr>dividuals  represent  tfie  largest 
miriority  in  our  country,  spailining  all  racial,  reli- 
gious, and  ethnic  boundaries,  yet  at  this  point 
they  do  not  yet  have  the  right  to  the  same 
Federal  civil  rights  protectidns  as  other  mem- 
bers of  our  society. 

I  am  heartened  by  the  fact  that  nearly  200 
Memt>ers  of  Cor>gress  joir>ed  me  as  cospon- 
sors  of  arxl  a  large  number  of  organizations 
are  supporting  this  legislation.  IrKreasing  the 
momentum  for  passage  durir>g  the  current 
cor)gressional  session.  I  am  committed  to  ex- 
terKJing  civil  rights  protections  to  tfie  disabled 


all 


community,  and  i  urge 
support  this  legislation. 
Mr.  GALLO.  Mr.  Chairman 


my  colleagues  to 


I  rise  in  stror>g 


support  of  ttie  Americans  With  Disabilities  Act 
[ADA].  It  is  a  welcome  occasion  wfien  the 
Congress  and  the  President  work  together  to 
produce  bipartisan  legislation  to  address  the 
fundamental  needs  of  43  million  Americans. 

For  too  lor)g,  Americani  with  mental  and 
physical  disabilities  have  t>9en  prevented  from 
performing  many  daily  act^ities  of  living  arxl 
from  fulfilling  dreams  of  errployment.  prosperi- 
ty, and  full  participation  In  our  communities. 
Not  only  has  this  been  a  great  loss  to  our 
communities  and  to  our  economy,  it  has  also 
t>een  an  added  hardship  to  the  individuals 
who  tuve  struggled  so  valiantly  to  overcome 
the  obstacles  imposed  by  their  disabilities  and 
for  tfieir  families  «vho  have  been  by  their  side 
all  along. 

With  just  a  little  effort,  our  communities  can 
be  made  fully  accessible  to  the  disabled 
While  tf>ere  have  t>een  some  mirKX  concerns 
over  this  legislation,  there  has  t>een  virtually 
no  disagreement  over  the  need  for  Vne  protec- 
tion It  provides  to  disabled  irxjividuals. 

The  Americans  With  Disabilities  Act  will  pro- 
hibit discrimination  in  both  tt>e  public  arxj  pri- 
vate sectors.  SirKe  1973.  4ny  agency,  compa- 
ny or  organization  ttiat  receives  Federal  funds 
lias  been  prohibited  ftom  discnminating 
against  the  disabled.  So  for  17  years,  ttwse 
protections  have  been  successfully  provided 


to  the  disabled,  although  on  a  limited  basis. 
Now.  we  are  rerrraving  these  limitations.  The 
ADA  bill  will  extend  these  protections  to  cover 
employment,  public  accommodations  and 
services,  transportation,  and  telecommunica- 
tions. 

With  passage  of  this  bill  in  the  House  today 
and  with  continued  leadership  by  the  Presi- 
dent, this  legislation  will  open  new  doors  of 
opportunity  to  the  disabled  that,  until  now. 
have  been  closed.  For  a  disabled  American.  It 
means  equal  opportunity  for  employment.  It 
means  t>eing  able  to  use  public  transportation 
to  get  to  work,  to  do  their  shopping  or  to  see 
a  movie.  It  means  t>eing  able  to  use  a  tele- 
ptH>ne  or  ott>er  device  to  communicate  with 
friends  and  family  These  are  just  a  few  exam- 
ples of  what  this  bill  means  to  the  disabled; 
things  that  most  of  us  take  lor  granted 

The  Americans  With  Disabilities  Act,  simply 
put,  will  help  the  disabled  to  help  themselves 
I  urge  strong  support  for  this  legislation. 

Mr.  COSTELLO.  Mr.  Chairman,  today  we 
are  considering  the  Americans  With  Disabil- 
ities Act,  legislation  for  all  disabled  citizens  of 
this  country. 

The  ADA  will  literally  open  the  doors  of 
America  to  Its  disabled  citizens,  and  many  of 
the  provisions  of  the  ADA  will  provide  freedom 
of  access  to  public  transportation,  employ- 
ment, and  put}lic  accommodations 

Disability  does  not  distinguish  among  seg- 
ments of  American  society  by  age,  wealth,  or 
accomplishment.  The  disabled  memliers  of 
our  country  are  men  and  women,  who  are 
young  and  old,  rich  and  poor  Tfie  ADA  will 
greatly  improve  the  lifestyles  of  43  million  dis- 
abled Americans  from  all  walks  of  life  and  will 
integrate  them  into  tfie  mainstream  of  this 
Nation. 

One  of  Vne  organizations  tfiat  has  been  in 
the  forefront  of  legislative  and  advocacy  ef- 
forts for  passage  of  the  ADA  has  been  ttie 
Paralyzed  Veterans  of  America.  Members  of 
the  PVA  are  all  veterans  of  military  sen/ice 
wtx>  have  suffered  catastrophic  spinal  cord  In- 
juries or  diseases  of  the  spinal  cord  and  are 
paralyzed. 

Many  PVA  members  from  Illinois  have  t)een 
actively  Involved  in  this  det>ate  and  have 
urged  congressional  approval  of  this  bill.  The 
ADA  will  ensure  complete  freedom  of  access 
to  ttiese  dedicated  Americans  who  have  paid 
tfie  price  for  tfie  freedoms  tfiat  we  in  America 
enjoy  on  a  day-to-day  basis. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port tfie  Americans  With  Dlsatiillties  Act  tins 
week  on  tfie  floor  of  tfie  House.  It  is  important 
legislation  that  will  have  a  historic  impact  on 
our  Nation  as  we  meet  fiiture  challenges  in 
the  workplace. 

Mr.  HAMMERSCHMIDT  Mr.  Chairman.  I  am 
pleased  to  support  H.R.  2273.  the  Americans 
With  Disabilities  Act  of  1990. 

Today  Is  a  landmark  day  in  our  country's 
history.  Today,  we  take  one  giant  step  forward 
toward  opening  doors  to  opportunity  and  inde- 
pendence for  millions  of  disabled  Americans. 

The  Public  Works  and  Transportation  Com- 
mittee lias  fiad  a  significant  role  in  this  effort, 
and  after  many  months  of  deliberations,  we 
are  pleased  to  be  able  to  stand  here  today 
and  engage  In  tfie  momentous  final  consider- 
ation of  tfie  full  on  tfie  floor  of  the  House  of 
Representatives. 


I  would  first  like  to  thank  our  distinguished 
chairman.  Congressman  Glenn  Anderson. 
for  his  leadership  In  seeing  that  the  committee 
dealt  with  ttie  bill  fairiy  and  completely.  I 
would  also  like  to  thank  the  chairman  of  the 
Surface  Transportation  Sulxx)mmittee.  Con- 
gressman Norm  Mineta,  and  ttie  ranking  Re- 
put>llcan  on  that  sutx;ommittee.  Congressman 
Bud  Shuster,  for  their  hard  work  on  the  bill. 

Transportation  holds  the  key  to  opportunity 
for  millions  of  disat>led  Americans.  Breaking 
down  tiarriers  to  employment  means  nothing  if 
tfie  potential  employee  cannot  get  to  the  em- 
ployer's place  of  business.  This  tMll  will  go  far 
to  Improve  that  situation.  No  longer  will  tfie 
problem  of  "how  to  get  there"  prevent  tfie 
disabled  from  participating  In  recreational  ac- 
tivities, running  errands,  visiting  friends,  and 
most  of  all,  taking  pride  in  a  job  well  done. 
Our  avenues,  sut>ways,  railways,  and  water- 
ways will  carry  the  disabled  all  across  this 
great  Nation  so  that  they  can  live  normal  and 
productive  lives. 

The  legislation  before  us  today  represents  a 
great  effort  to  achieve  these  goals.  We  have 
worked  long  and  fiard  to  t>alance  the  needs  of 
the  disabled  with  the  impacts  on  providers. 
We  have  tried  to  keep  the  objectives  of  mobil- 
ity first  and  foremost  in  our  minds  in  consider- 
ing the  Issues  raised  before  us.  Many  signifi- 
cant provisions  of  the  legislation  have  met 
those  goals  For  example,  the  bill  contains  a 
well-reasoned  approach  to  accessibility  for  the 
private  over-the-road  bus  industry,  which  we 
believe  represents  a  full  and  fair  tialance  of 
tfie  needs  of  tfie  disabled  and  tfie  impacts  on 
the  provkJer. 

Though  I  support  the  ADA,  I  do  have  linger- 
ing concerns  about  some  of  the  bill's  provi- 
skjns.  The  objective  of  ttie  ADA  is  to  provide 
mobility  for  all  disabled  Americans.  The  legis- 
lation before  us,  fiowever,  does  not  guarantee 
tfie  best  mobility  for  all  the  disabled.  This  is 
particularly  true  in  smaller  communities  and 
rural  areas  wfiere  mobility  needs  of  disabled 
Americans  would  l)e  better  served  with  more 
local  flexibility  to  mold  transportation  systems 
to  the  particular  transportation  needs  of  tfie 
disabled  In  tfiose  communities. 

Another  concern  is  that  the  requirements 
imposed  on  transportation  service  offered  by 
hotels  and  motels,  private  companies,  and 
other  private  entities  are  likely  to  have  a  sig- 
nificant impact  and  will  tie  burdensome  for 
many. 

Pertiaps  my  greatest  concern  in  this  bill  is 
that  this  legislation  will  end  up  in  the  courts 
and  will  really  be  written  by  the  judicial  branch 
of  Government.  The  rights-tiased  approach  in 
tfie  ADA  insulates  tfie  proponents  of  tfie  poli- 
cies from  ttie  economic  arKl  social  costs  that 
tfiose  policies  will  impose  on  the  general 
public.  By  turning  the  basic  political  question 
of  motjility  for  the  disabled  into  a  questkjn  of 
right.  Congress  has,  in  effect,  turned  tfie  issue 
over  to  ttie  courts  When  you  couple  the 
rights-t>ased  approach  with  ttie  vagueness  of 
the  language  m  the  bill,  you  have  created  a 
relief  act  for  the  legal  community.  TNs  is  an 
unfortunate  outcome  for  such  a  8ignifk»nt 
piece  of  legislation. 

At  this  point.  Mr.  Ctiairman.  I  woukJ  like  to 
comment  on  several  of  the  key  provisions  in 
the  bill.  The  bill  requires   "comparable "  serv- 


k:e,  except  with  regard  to  response  time, 
which  is  "comparable  to  the  extent  practica- 
ble." Our  report  states  that  tfie  term  "compa- 
rable" does  not  mean  "Identical."  Typical 
service  criteria  that  woukj  have  to  meet  this 
standard  include:  restrictions  or  priorities 
based  on  trip  purpose;  fares;  and  hours  and 
days  of  service.  Eligibility  and  service  area  are 
covered  by  specific  requirements  In  the  t>ill. 

The  term  comparable  is  to  te  Interpreted 
with  some  degree  of  flexibility.  Comparable 
does  not  mean  equivalent.  For  example,  para- 
transit  service  is  infierently  more  expensive. 
Considering  the  budget  problems  already 
faced  by  transit  autfiorities  and  the  additional 
costs  imposed  by  this  bill,  transit  authorities 
may  need  to  charge  users  a  higfier  fare  than 
a  passenger  for  a  similar  trip  on  a  regular  bus. 

"Comparable  to  tfie  extent  practicable"  im- 
plies that  an  even  greater  degree  of  reason- 
ableness must  enter  Into  tfie  determinatkin  of 
the  response  time  required  for  paratransit.  Re- 
sponse time  Is,  the  most  expensive  factor  in 
tfie  provision  of  paratransit  service.  Costs  go 
up  sharply  when  less  than  24  fiours  notice  Is 
required.  Given  these  facts,  a  lesser  standard 
for  response  time  was  agreed  upon  In  tfie 
committee.  Tfie  committee  report  states  that 
"paratransit  vehicle  response  time  may  not 
meet  a  standard  of  comparat)ility  with  a  fixed 
route  system  which  operates  vehicles  at  short 
headways."  Any  response  time  even  close  to 
headway  time  will  not  be  feasible  for  most 
providers.  In  fact.  It  is  possible  that  a  24-hour 
advance  notice  requirement  could  be  deter- 
mined as  meeting  the  standard. 

I  would  also  like  to  comment  on  tfie  eligibil- 
ity requirements  for  paratransit.  Our  committee 
specifically  limited  eligibility  to  indivkluals  who 
cannot  board,  ride,  or  disembark  from  a  fixed 
route  vehicle  In  order  to  encourage  greater 
use  of  tfie  accessible  fixed  route  service.  This 
language  is  specifically  Intended  to  exclude 
travel  to  and  from  the  bus  stop.  In  full  commit- 
tee, an  amendment  was  added  which  extend 
eligibility  to  any  individual,  with  a  disability  wfio 
has  a  specifk:  Impairment-related  condition 
wfiich  prevents  such  indivklual  from  traveling 
to  a  boarding  location  or  from  a  disemliarking 
location.  Examples  of  a  "specific  Impairment- 
related  condition"  irKlude:  disabilities  such  as 
chronic  fatigue,  blindness,  a  lack  of  cognitive 
ability  to  remember  and  follow  directions,  or  a 
special  sensitivity  to  temperature.  It  was  the 
intent  of  the  committee  tfiat  this  t>e  a  very 
narrow  exception  to  tfie  general  eligit)ility  re- 
quirements. It  is  not  our  intent  to  allow  any  in- 
dividual with  a  disat)ility  to  successfully  argue 
for.  and  be  granted,  paratransit  service  under 
this  provisk>n. 

I  am  pleased  the  committee  was  able  to 
reach  a  compromise  on  tfie  private  over-the- 
road  bus  provisioris  in  the  bill  and  I  fully  sup- 
port tfiat  compromise.  I  woukJ  like  to  elatiorate 
on  two  issues,  however. 

First,  tfie  OTA  study  is  intended  to  be  an 
objective  analysis  of  the  access  needs  of  tfie 
disabled  and  cost-effective  methods  of  provkj- 
Ing  accessibility  to  over-the-road  tiuses.  Tfie 
study  is  needed  in  order  to  address  questkxis 
wtiich  remain  unanswered  regarding  accessi- 
tMlity  to  over-tfie-road  buses.  Very  little  experi- 
erKe  exists  currently  with  wheelchair  lifts  and 
otfier  boarding  assistance  devices  on  over- 
the-road  buses.  Wfiere  lifts  are  in  operation, 


use  has  t)een  minimal.  Most  current  lifts  on 
over-the-road  buses  pose  problems  in  terms 
of  safety,  compactness,  reliability,  and  cost. 
Because  of  ttie  high  platform  of  an  over-tfie- 
road  bus,  as  opposed  to  a  transit  type  t>us,  a 
lift  must  move  to  a  greater  height,  posing  both 
engineering  and  safety  concerns.  In  additk>n, 
most  lifts  also  take  up  substantial  package  ex- 
press and  passenger  seating  space,  wfHch 
impact  revenues.  The  use  of  boarding  chairs 
and  ramps  poses  some  problems  in  terms  of 
portability  and  logistk:s.  Some  bus  companies 
are  meeting  accessibility  needs  for  their  dis- 
abled passengers  with  a  t)oarding  chair  and 
ramp  system  at  the  present  time.  I  would 
expect  that  an  analysis  of  the  success  of  this 
method  would  t>e  an  important  part  of  tfie 
study  since  it  will  be  at>le  to  t>e  reviewed  in  an 
actual  service  environment.  In  light  of  tfiese 
facts,  a  tfiorough  study  of  all  methods  of  pro- 
vkjlng  accessibility  is  necessary. 

Second.  In  light  of  the  fragile  condition  of 
the  over-the-road  bus  industry,  tfie  impact  of 
mandated  accessitiility  requirements  sfioukJ 
receive  careful  consideration.  We  tielieve  tfie 
disabled  shoukj  tie  able  to  ride  on  over-the- 
road  buses;  we  also  t>elieve  over-the-road  txjs 
servk:e.  wtiich  for  many  of  our  Nation's  small- 
er towns  Is  its  only  form  of  intercity  transporta- 
tion, sfiould  be  given  every  chance  to  survive. 
The  study  should  balance  both  of  these  valua- 
ble national  objectives. 

Before  I  close,  I  would  like  to  make  special 
mention  of  an  Individual  who  played  a  great 
part  In  legislation  benefiting  the  disabled  over 
many  years.  Mr.  R.  Dennis  Smurr.  Dennis 
served  for  9  years  with  the  Paralyzed  Veter- 
ans of  America,  one  of  the  finest  organiza- 
tkjns  I  have  had  the  pleasure  to  deal  with  in 
my  congressional  servk^e.  Dennis  was  a  tire- 
less and  diligent  force  for  tfie  disabled.  He 
possessed  Impeccable  integrity,  undaunted 
enthusiasm,  mastery  of  issues,  and  a  sincere 
commitment  to  bettering  the  lives  of  those 
with  disabilities.  I  am  happy  to  say  that  he  was 
also  a  very  dear  friend.  Before  his  untimely 
death  in  December.  Dennis  had  tieen  actively 
involved  in  tfie  Americans  With  Disabilities 
Act.  He  would  have  been  full  of  pride  and 
happiness  today  to  see  this  landmark  legisla- 
tion pass  tfie  House.  This  one's  for  you 
Dennis. 

Despite  my  concerns,  the  Americans  With 
Disabilities  Act  is  legislatk}n  whk:h  we  shoukl 
all  t>e  proud  to  support.  In  this  great  body,  we 
have  our  differences  as  to  how  t>est  to 
achieve  the  goals  of  ttie  bill.  Some  of  us 
would  have  our  differences  as  to  how  best  to 
achieve  tfie  goals  of  the  bill.  Some  of  us 
wouM  have  preferred  to  see  certain  areas  ad- 
dressed differently.  But  overall,  this  legislation 
will  profoundly  improve  many  American  lives 
and  those  Americans  are  counting  on  us  to 
give  them  that  chance  today.  I,  for  one,  will 
vote  to  grant  tfiem  the  opportunity  to  live  full 
and  productive  lives  not  hindered  by  barriers, 
wfiettier  they  be  of  concrete  or  the  attitudes 
within  us.  I  urge  my  colleagues  to  do  ttie 
same. 

Mr.  MILLER  of  Califomia.  Mr.  Chairman.  I 
rise  in  support  of  HR.  2273,  the  Americans 
With  Disabilities  Act. 

My  esteemed  colleagues  on  ttie  four  com- 
mittees that  have  worked  together  on  this  leg- 
islation deserve  our  appreciatk}n  for  bringing 


tfiis  measure  before  us  for  conskJeration 
today.  I  particulariy  want  to  thank  my  col- 
leagues from  the  Put>lk:  Works  and  Transpor- 
tation Committee,  ttie  Education  and  Labor 
Committee,  the  Judk:iary  Committee,  and  tfie 
Energy  and  Commerce  Committee  for  their 
leadership. 

I  also  want  to  tfiank  tfie  coalition  of  nation- 
al. State,  and  local  disability  and  civil  rigfits  or- 
ganizations and  countless  advocates  for  tfieir 
tireless  efforts  on  behalf  of  this  long-overdue 
legislatk>n  to  protect  the  civil  rights  of  over  37 
mitlKMi  Americans  with  disabilities.  In  tfie  proc- 
ess, polkrymakers  and  tfie  putilk:  fiave  t>een 
educated  to  the  indignities  suffered  by  the 
country's  largest  minority,  wtw  want  and  de- 
serve equal  access  to  tfie  American  main- 
stream. 

Twenty-six  years  ago,  our  Natkxi  took  a 
giant  step  forward  to  eliminate  discrimination 
in  this  country  by  passing  the  Civil  Rights  Act 
of  1964.  It  was  tfie  historic  first  of  several 
laws  passed  by  Congress  to  dismantle  the 
racist  and  sexist  t>arriers  tfiat  limited  opportu- 
nities for  minorities  and  women.  Barring  dis- 
crimination against  indivkkials  with  disabilities 
has  t)een  addressed  by  Congress  only  once — 
and  then  only  In  a  limited  fashkjn.  In  1973, 
Congress  enacted  section  504  of  tfie  RefiabMi- 
tatk}n  Act  that  protected  the  civil  rights  of  dis- 
abled indivkjuals — t>ut  only  in  agencies  or  or- 
ganizatkms  of  the  Federal  Government  or 
tfiose  entities  supported  with  federal  funding. 

In  fact.  It  has  been  our  unwillingness  to  see 
all  people  with  disabilities  that  has  been  the 
greatest  barrier  to  full  and  meaningful  equality. 
Society  fias  made  tfiem  invisible  t}y  shutting 
them  away  in  segregated  facilties,  t)y  erecting 
structural  baniers  tfiat  literally  keep  tfiem  out 
of  txjildings  and  off  of  public  transportation, 
and  denying  them  access  to  education  and 
job  opportunities — actons  tfiat  fiave  made  it 
easy  to  ignore  tfie  needs  and  rights  of  dis- 
abled individuals. 

If  we  continue  to  shut  tfiose  with  disabilities 
out,  if  we  fail  to  pass  this  leglslatkxi  now,  if  we 
continue  to  permit  blatant  discriminatkjn.  tfien 
¥ve,  as  indivkjuals,  and  as  a  society,  are  the 
ones  ¥vho  must  bear  the  consequences. 

We  must  bear  the  economic  costs  to  our 
society  wfien  the  disabled  are  prevented  from 
fully  participating  In  education,  jotis.  and  com- 
munity life.  If  the  disabled  are  locked  out  of 
jobs,  tfien  society  must  bear  tfie  cost  of  main- 
taining tfiese  indlvkJuals  and  tfieir  families — 
families  that  otherwise  wouW  be  self-support- 
ing and  paying  taxes. 

And  we  put  unfair  and  needless  tiurdens  on 
the  families  wtio  care  for  irxiivMluals  with  dis- 
abilities; care  that  coukJ  be  shared  or  made 
less  costly  by  eliminating  discriminatory  tiar- 
riers. 

As  chairman  of  the  Select  Committee  on 
Children,  Youth,  and  Families,  I  am  especially 
concemed  at>out  tfie  chikjren  with  disabilities 
in  tt«s  country  wtw  face  extraordinary  cfial- 
lenges  as  tfiey  grow  up.  I  am  concemed  atxxjt 
ttie  families  wfio  face  oven«rhe*ming  medkial 
expenses  and  emotional  and  physical  stress 
while  trying  to  care  for  tfieir  chiWren  at  home. 
But  in  additkm  to  these  hardsfiips,  they  also 
are  confronted  with  the  additkxial  burden  of 
discriminatkin  that  keeps  tfiem  from  doing 
things  together  as  families  simply  because 
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buildings  are  inaccessible  or  there  are  no  curb 
cuts  tn  the  sidewalk. 

More  than  a  decade  h«s  elapsed  since  the 
passage  of  larKJmark  le^slation.  Public  Law 
94-112.  the  Education  for  the  Handicapped 
Act.  tfut  afforded  disabled  children  the  right  to 
a  free,  appropriate  public  education.  We  have 
corT>e  a  long  way  sirKe  disabled  children  were 
educated  in  school  basements  or  hidden  away 
In  irtstitutions. 

But  we  have  made  little  progress  in  offering 
these  same  children  equal  access  to  play- 
grounds or  amusefnenl  parks,  sports  events, 
or  movie  theaters,  or  to  any  of  the  day-to-day 
activities  ttwt  comprise  ChiMhood.  We  have 
made  little  progress  in  offering  tfiese  same 
children  equal  access  to  transportation,  jobs. 
arxJ  housing  once  they  leave  scfKX)!  In  the 
real  world,  pervasrve  and  unrelenting  dlscnmi- 
nation  against  indrvtduals  with  disabilities  is 
stHI  a  fact  of  life.  i 

I  am  corx:emed.  Mr.  Cnairman,  about  fK>w 
we  explain  to  ct>ik1ren  thai  their  rights  are  pro- 
tected onty  some  of  ttie  tirne.  How  do  we  tell 
them  that  the  pnrxHple  of  0quality  matters  only 
while  ttwy  are  in  school  or  when  Federal 
furKls  are  specifically  er>gaged9 

Passage  of  the  historic  legislation  we  are 
considering  today  will  mean  that  more  children 
wiH  be  at>le  to  t>e  mainstreamed  In  life  events 
ttiat  exist  beyond  school  arxJ  beyond  federally 
furxJed  t>uikfings. 

Passage  of  this  legislation  will  mean  tfiat 
ct>iMren  with  disabilities  will  not  be  pushed 
aside,  out  of  sight,  arxj  oul  of  mind,  but  will  be 
entitied  to  the  same  civil  nghts  as  all  ottier  mi- 
rKXities 

Passage  of  this  legislation  will  mean  tfut  all 
children,  regardless  of  wtiether  they  are  dis- 
abled or  not.  and  regardMss  of  the  extent  of 
ttieir  disability,  will  t)e  able  to  go  wfiere  otf>er 
children  go,  to  play  and  interact  with  ttietr 
peers. 

Passage  of  this  legislation  wiH  mean  that 
chikjren  will  have  new  opportunities  available 
to  them  tfiat  most  children  now  take  for  grant- 
ed. 

The  select  committee  has  heard  firsthand 
atxxit  tf>e  positive  effects  of  mainstreaming 
cttiMren  nvith  disabilities.  Just  ttws  past  fall, 
Kristie  Joy  Drury.  and  1  l-year-oM  from  Tulsa, 
OK,  wt>eelchair-t>ound  wi^  spina  t)ifida,  tokj 
the  select  committee: 

Ever  since  Kindergmiken  I  have  been 
mainstreamed  in  school  and  I  think  that  Is 
very  important.  l>ecause  I  get  the  chance  to 
do  most  everything  everyone  else  gets  to  do. 
(But)  there  are  things  I  can't  do  and  I  would 
like  to  see  some  changes  made.  I  think  we 
need  more  adaptive  physical  education  so 
we  can  have  as  much  fun  as  the  next  guy.  I 
also  think  we  need  mor<  curb  cuts.  When- 
ever I  go  someplace  withj  my  mom  and  dad. 
we  always  have  to  lift  miy  cart  to  get  up  to 
the  sidewalk.  ' 

I  think  we  need  more  eiducation  for  teach- 
ers atwut  our  disabilities  and  special  needs 

*  *  *  Nobody  knows  enough  about  our  dis- 
abilities to  do  anything  atwut  it.  But  we  are 
going  to  show  them  what  we  are  made  of 

•  •  •  You  have  got  to  make  the  laws  better 
so  we  can  live  better  lives  and  help  other 
people  understand  that  we  are  not  really 
any  different  than  they  aire. 

Artd  I  will  be  pleased  that  If  we  pass  this 
legislation,  which  Presiderit  Bush  has  irxlicat- 
ed  his  vnllingness  to  sigr^,  we  will  no  kinger 


have  to  tell  our  cNldren  tfiat  tfieir  rights  are 
protected  only  ur>der  certain  circumstarKes 
and  onty  in  certain  facihties. 

This  legislation  will  prohitMt  discrimination 
against  irKJividuals  with  disabilities  In  employ- 
ment, programs  or  activities  of  a  State  or  local 
government,  in  public  accommodations,  trans- 
portation, and  telecommunications  It  does  so 
by  providing  protections  that  are  consistent 
¥vith  other  Federal  ctvil  rights  laws  long  on  ttie 
books.  Its  protections  are  far-reaching,  yet  the 
demands  in  places  on  compliar>ce  are 
pfKXlest.  It  initially  exempts  employers  with 
fewer  than  25  employees  for  the  first  2  years, 
arxJ  therefore,  employers  with  fewer  than  15 
employees,  and  it  provides  transportation  au- 
thorities a  reasonable  amount  of  time  to  make 
appropriate  accommodations. 

With  all  tfie  work  that  the  select  committee 
has  done  on  child  care,  I  am  particularly 
pleased  that  this  legislation  woukj  help  open 
tf>e  doors  to  child  care  facilities  and  nursery 
schools.  We  know  that  good  presct>ool  oppor- 
tunities can  help  chikjren  get  off  to  a  tietter 
start  in  sctx>ol. 

By  prohit)iting  discrimlnatkin  In  public  facili- 
ties, this  legislation  can  help  provide  tttat  op- 
portunity for  thousands  of  our  children,  wtiose 
parents  had  to  forgo  chikj  care  or  preschool 
for  tfieir  young  disabled  chlkf.  t>ecause  tf>ey 
coukjn't  find  a  bamer-free  environment  or  suf- 
ficiently trained  chiM  care  providers  wfx}  were 
willing  to  care  for  tf>eir  children.  In  many 
cases,  this  fias  no  doubt  kept  parents  out  of 
the  latxK  force,  placirig  a  finarKial  burden 
both  on  Vne  families  Involved  and  orKe  again, 
on  our  society  as  a  wfrale. 

I  urge  you  to  join  with  me  in  supporting  this 
legislation.  Join  with  me  so  tfiat  we  can  tell 
Knstie  Joy  Drury  and  Vt\e  millions  of  children 
like  her  ttiat  we  will  ensure  tt>ey  have  access 
to  every  opportunity  to  reach  their  fullest  po- 
tential. Let  us  denK>lish  tfie  "Berlin  Wall"  tfiat 
separates  these  cNldren  from  tfieir  frierxls, 
ttieir  families,  and  tfieir  communities.  Arxl  let 
us  do  so  wittKMJt  any  further  delay. 

Mr.  STANGELAND.  Mr  Chairman,  I  rise  in 
support  of  H.R.  2273,  ttie  Americans  With  Dis- 
at>ilities  Act.  This  is  not  perfect  legislation. 
Some  of  Its  provisions  affecting  transportation 
and  small  business  may  have  problems,  lead- 
ing sooner  or  later  to  excessive  costs  arxl  liti- 
gatk>n.  On  t>alance,  tfxxjgh,  tftis  landmark  leg- 
islation is  long  overdue  and  worttiy  of  our  sup- 
port. 

First,  let  me  acknowledge  tfie  leadership 
and  commitment  of  various  committees  and 
Individuals.  In  particular,  I'd  like  to  tfiank  ttie 
House  Public  Works  and  Transportation  Com- 
mittee. Chairman  Glenn  Anocrson,  ranking 
minority  member  John  Paul  Hammer- 
SCHMIOT,  Surface  Transportation  Sutxxnnmit- 
tee  Chairman  Honu  Mineta,  and  rankir>g  mi- 
rKKity  mefTit>er  Bud  Shuster,  atong  with 
others,  fiave  all  worked  tirelessly  on  this  tiA\. 
Perhaps  most  importantly,  I'd  like  to  commend 
all  the  organizations— particulariy  some  of  tfie 
disability  groups — and  IndivkJuals  wfK>  fiave 
sacrificed  untold  fiours  to  ensure  passage  of 
this  legislation. 

And  yet.  despite  all  its  wortfiy  provisions,  I 
still  have  concerns  atxxit  certain  aspects. 

The  objective  of  H.R.  2273  is  to  provide 
mobility  for  all  disat>led  Americans.  Unfortu- 
nately, I  don't  believe  it  guarantees  the  t>est 


mobility  for  all  tfie  disabled.  Those  who  live  In 
smaller  or  rural  areas  may  find  tfie  Americans 
With  DisatJilitles  Act  brings  them  less  motjillty. 
not  more. 

H.R.  2273  mandates  lifts  on  every  new 
put>llc  transit  t>us  It  also  requires  comparable 
paratransit.  except  with  regard  to  response 
time.  In  which  case  the  service  must  be  com- 
parable to  the  extent  practlcat>le  These  are 
laudatHe  goals,  and  we  as  a  nation  should 
strive  to  attain  them.  As  across-the-txiard 
mandates,  however,  ttiey  may  t>e  unrealistic 
and  perhaps  even  counterproductive — espe- 
cially witfKHit  opportunities  for  kx:al  flexibility. 

The  Impact  of  tx)th  of  these  requirements, 
particularly  on  smaller  transit  systems,  will  t>e 
significant.  In  addition,  in  smaller  areas,  tfie 
disabled  population  may  not  exist  in  numt)ers 
great  enough  to  justify  the  capital  expenditure 
of  lifts.  Significant  barriers  to  lift  use  exist  In 
every  city,  wtiettier  it  be  tfie  lack  of  curb  cuts, 
hilly  terrain,  sfieer  distance  from  the  nearest 
txjs  stop,  or  severe  weather  conditions.  Very 
simply,  an  adequate  paratransit  system— such 
as  the  one  In  St  Cloud,  MN— often  provides 
better  motiility  to  the  disabled,  partk:ulariy  In 
less  populated  areas,  than  a  Ktt-equipped 
fixed  route  system. 

Tfierefore,  I  am  corKemed  ttiat  ttie  t)ill 
makes  no  altowance  for  flexibility  so  local 
communities  can  decide  tfie  t)est  method  to 
guarantee  accessibility,  mobility,  and  nder  sat- 
isfaction. Like  many  of  my  colleagues,  I  be- 
lleve  a  Federal  mandate  requiring  one  solution 
for  all  communities  ntay  t>e  shortsighted  and 
in  tfie  long  run,  counterproductive. 

Mr.  Chairman,  I  woukj  hope  throughout  the 
remainder  of  tt>e  legislative  process  we  will 
not  lose  sight  of  H.R.  2273's  impacts  upon 
small  and  rural  communities,  transportation  of- 
ficials, and  tfie  private  sector  In  our  haste  to 
remedy  previous  wrongs  and  prevent  future 
discrimination,  let's  not  create  more  problems 
for  ourselves. 

Having  sakJ  tftat,  ttiough.  let  me  reiterate 
my  strong  support  for  the  txll  as  a  wtiole.  I 
urge  my  colleagues  to  vote  In  favor  of  tfie  leg- 
islation while  at  the  same  time  acknowledge 
that  certain  aspects  shouki  t>e  strengthened. 

Mr.  ARMEY.  Mr.  Chairman,  the  intent  of  all 
civH  rights  leg«slatk>n  is  to  provide  equal  op- 
portunity and  a  level  playing  fiekJ  for  every- 
or>e.  Tf>e  Americans  With  Disat>ilities  Act  in- 
tends to  extend  these  protections  to  the  dis- 
abled, and  I  fully  support  that  intent.  But  tfie 
ADA  as  currently  written  may  do  far  more  than 
assure  equal  access 

Tfie  scope  of  tfWs  legislation  Is  unprecedent- 
ed. It  defines  disability  so  broadly  that  43  mil- 
Ion  Americans,  nearly  one-fifth  of  ttie  U.S. 
population,  will  be  covered  by  it.  Tfiat  erK>r- 
mous  numt>er,  Qf  course,  includes  millk>ns  of 
people  tt>at  most  Americans  woukJ  not  consid- 
er disabled  and  In  need  of  special  protectksns. 
For  example,  even  tfiose  with  communicable 
diseases  or  serious  behavior  disorders  would 
receive  special  privileges  under  this  act.  I 
cannot  support  a  bill  which  extends  that  far 
tieyond  its  original,  noble  ot)jective. 

Because  43  million  American  are  covered, 
every  business  in  the  United  States  will  have 
to  interpret  and  carry  out  the  provisions  con- 
tained in  ttiis  bill,  but  they  sfiouM  not  have  to 
read  our  minds.  Terms  fourtd  in  tfw  employ- 


ment title  are  entirely  subjective,  such  as 
undue  fiardship,  essential  functions,  and  rea- 
sonable accommodation.  By  leaving  clarifk:a- 
tiori  up  to  the  courts,  we  are  inviting  costly 
and  unnecessary  litigation.  Without  clear  guid- 
ance, businesses  will  be  uncertain  atXHJt  what 
standards  to  follow. 

Since  1964,  America  has  provided  a  means 
of  redress  for  employees  discriminated 
against  in  the  «vorkplace.  Administrative  medl- 
catk>n  and  make-whole  remedies  found  in  the 
Civil  Rights  Act  of  1964  such  as  back  pay,  in- 
junctive relief,  and  attorney's  fees  have 
worked  well  for  tfie  past  25  years.  But  tfie  In- 
troduction of  H.R.  4000  changes  the  very 
tiasis  of  mediation  in  employment  dlscrimlna- 
tk>n— H.R.  4000  vvould  add  punitive  and  com- 
pensatory damages. 

Because  ADA  references  title  VII  Instead  of 
specifying  tfie  remedies  available,  tt>e  Civil 
Rights  Act  of  1990  as  currently  written  woukj 
cfiange  tfie  assumptions  made  In  crafting  this 
bill.  Punitive  damages  are  counterproductive  In 
employment  disputes — they  discourage  medi- 
cation and  encourage  litigation  making  it  much 
fiarder  to  maintain  a  viable  working  relatkHi- 
ship.  That  is,  after  all.  tt>e  goal  of  title  VII. 

I  want  to  make  it  perfectly  clear  that  I  would 
support  a  bill  designed  to  provkje  the  disabled 
with  the  means  necessary  to  enter  the  main- 
stream of  American  society— that  Includes 
making  public  transportation  accessible,  en- 
suring fairriess  In  the  employment  process, 
and  encouraging  modifications  in  public  ac- 
commodations. 

But  tfie  Americans  With  Disabilities  Act 
goes  far  beyond  what  is  needed  to  assure 
equal  access  to  the  disabled.  We  shoukj  be 
careful  that  In  protecting  one  group  of  Ameri- 
cans we  do  not  forget  the  rights  of  others.  A 
t)alance  must  tie  struck  t)etween  the  needs  of 
tfie  disabled  and  the  nearly  blanket  coverage 
that  this  bill  provkjes.  Fairness  and  equity  are 
tfie  cornerstones  of  all  civil  rights  law— let's 
make  it  fair  for  everyone. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  pleased  to 
rise  in  strong  support  of  H.R.  2273,  ttie  Ameri- 
cans With  Disabilities  Act. 

This  bill  was  under  the  jurisdiction  of  four 
Standing  committees  in  the  House,  and  it  was 
my  privilege  to  served  on  two  of  ttiem— the 
Education  and  Latior  Committee  and  tfie 
Publk:  Works  and  Transportation  Committee. 

In  that  context,  I  wish  to  congratulate  Chair- 
man Glenn  Anderson  of  the  Public  Works 
and  Transportatkxi  Committee,  and  Surface 
Transportatk>n  Subcommittee  Chairman 
Norman  Mineta.  for  their  strength  in  bring 
H.R.  2273  out  of  our  committee  without  weak- 
ening amendments,  by  a  vote  to  45  to  5.  By 
tfie  same  token,  I  extend  ttie  same  congratu- 
lations to  Cfiairman  Gus  Hawkins  of  the  Edu- 
cation and  Latxx  Committee  for  maintaining 
the  same  high  standard  of  leadership  with 
regard  to  the  Americans  With  Disabilities  Act, 
as  fie  displays  in  regard  to  all  civil  rights 
measures.  In  guiding  tfie  bill  through  rough 
waters.  Our  committee  fended  off  1 5  weaken- 
ing amendments  resulting  in  a  unanimous 
committee  vote  of  35  to  0  in  reporting  the  bill. 

Wttile  I  do  not  serve  on  the  Energy  and 
Commerce  and  Judiciary  Committees,  I  offer 
nny  congratulatkxis  and  ttianks  to  tfie  chair- 
men of  t)oth  committees  for  their  gukJance 


and  leadership  in  reporting  tfie  ADA,  by  votes 
of  40  to  3  and  32  to  3,  respectively. 

Mr.  Chairman,  I  think  It  is  important  for  our 
colleagues  in  the  House  to  note  the  atxive 
referenced  committee  votes,  and  to  keep 
tfiose  statistics  In  mind  as  they  dellt>erate  on 
pending  amendments  to  the  ADA  being  con- 
skJered  on  the  floor  today. 

This  bill  fias  ttie  suppixt  of  the  U.S.  Attor- 
ney General,  and  the  President  of  the  United 
States,  with  one  exceptik>n,  and  tfiat  is  wheth- 
er or  not  punitive  and/or  compensatory  dam- 
ages ought  to  be  alk>wed  in  cases  where  dis- 
abled persons  are  able  to  prove  Intentional 
discrimination. 

I  will  oppose  the  so-called  administration's 
remedy  amendment  to  strike  the  compensato- 
ry damages  award  provisions  in  proven  cases 
of  Intentional  discrimination  for  tfie  simple 
reason  that,  If  no  one  out  there  is  practicing 
discrimination  against  the  disat>led,  as  tfiey 
sfKMild  not  tie,  they  have  nothing  to  worry 
about,  do  they? 

Mr.  Chairman,  the  ADA  t>lll  has  been 
through  tfie  rigors  of  four  House  committees 
and  their  subcommittees  of  jurisdictkjn  over 
employment,  public  accommodations,  public 
transportation,  telecommunications,  and  the 
right  to  be  awarded  compensatory  damages 
for  43  million  disabled  Individuals  In  this  coun- 
try. While  no  weakening  amendments  were 
adopted,  this  t>ill  has  t>een  through  a  long 
series  of  clarificatk>ns  and  modifications,  strik- 
ing ttie  proper  balance  between  civil  rights  of 
persons  with  disabilities  and  the  legitimate  leg- 
islative concerns  of  businesses,  large  and 
small. 

The  definltiion  of  disability  Is  the  same  defi- 
nition that  has  been  In  effect  since  1973— for 
1 7  years  section  504  of  the  Rehabilitation  Act. 
Thre  Is  nothing  new  with  respect  to  identifica- 
tion of  a  person  with  a  disatMlity  in  the  ADA 
except  that  it  clearly  excludes  from  the  defini- 
tion any  person  who  Is  a  current  illegal  user  of 
drugs. 

Quite  simply,  the  ADA  bill  prohit)its  certain 
employers  with  25  or  more  employees — when 
proviskMis  go  Into  effect  in  2  years,  and  with 
15  or  more  employees  2  years  later— from 
discriminating  against  a  qualified  individual  on 
tfie  tiasis  of  his  or  her  disability. 

In  tfie  context  of  employment  rights,  the  bill 
also  provides  that  empkiyers  should  provide 
reasonable  accommodations  to  a  disabled  in- 
dividual that  would  allow  that  person  to  per- 
form a  job,  unless  such  acommodations  would 
impose  an  undue  hardship  on  ttie  employer. 

Public  accommodations  equity  provided  In 
the  bill  prohit>its  privately  operated  publk:  enti- 
ties, such  as  restaurants,  hotels,  and  retail 
stores,  fiom  excluding  or  refusing  to  serve  dis- 
atjled  indivkjuals.  It  requries  facilities  tieing 
newly  constructed  to  be  made  accessible,  and 
provides  tfiat  structural  terriers  in  existing  fa- 
cilities to  be  removed  if  such  removal  Is  read- 
ily achlevat>le. 

The  measure  requires  all  telephone  compa- 
nies that  provide  voice  transmission  services 
to  also  provide  telephone  relay  servrces  to 
alk)w  fiearing  or  speech  impaired  Individuals 
to  place  and  receive  calls  through  telephone 
devices  to  or  from  persons  wfio  are  not  im- 
paired. 

Ttie  ADA  bill  requires  that  publk;  transit  au- 
tfiorities,  private  Intercity  bus  services,  Amtrak 


and  rapid,  light,  and  commuter  rail  systems  to 
make  their  systems  accessit>le  to  persons 
with  disabilities,  Including  for  persons  using 
wheelchairs.  Specific  provisions  are  included 
to  ease  the  burden  that  may  otherwise  t>e 
placed  on  small  and  rural  communities. 

The  t)ill  provides,  consistent  again  with  tfie 
17-year-old  section  504  coverage,  protection 
of  the  American  pubUc  against  any  indivkkial 
wtio  poses  a  direct  ttveat  to  ttie  health  or 
safety  of  others.  The  t)ill  defines  direct  ttveat 
as  a  significant  risk  to  tfie  fiealth  or  safety  of 
others  that  cannot  tie  eliminated  tiy  reasona- 
ble accommodation. 

As  stated  earlier,  tfie  t>ill  does  not  include 
drug  users  as  disat>led  persons,  arxJ  furttier 
tfie  ADA  bill  states  clearly  tfiat  fKxnosexuaNty 
and  bisexuality  are  not  impairments  or  dksaloA- 
ities;  and  finally,  tfiat  ttie  term  disatMlity  does 
not  include  transvestites,  transsexualism,  pe- 
dophilia, exhitMtionism,  voyeurism,  gender 
klentity  disorders  and  otfier  sexual  t>efiavxK 
disorders,  compulsive  gambling,  kleptomania, 
pyromania.  or  psycfioactive  substance  use 
disorders  resulting  from  current  illegal  use  of 
drugs. 

in  conclusk)in,  Mr.  Cfiairman.  let  me  just  say 
that  this  bill,  atxxit  wfvch  so  much  fias  beex\ 
sakj  and  written,  very  simply  bars  discrimina- 
tion in  hiring,  ensures  that  people  with  disat)il- 
itles  can  ride  trains,  buses  and  sut>ways,  and 
make  telephone  calls.  If  anyone  denies  tfie 
disabled  these  privileges,  tfiey  can  be  sued. 

Does  that  sound  familar?  If  it  does.  It  is  only 
because  you  and  I  take  those  privileges  for 
granted  every  day  of  our  lives. 

If  we,  as  able-bodied  citizens,  were  to  t>e 
discriminated  against  in  hiring,  we  would  sue. 
If  we  were  to  t>e  t)arred  from  our  favorite  res- 
taurant, movie  theater,  or  train,  tius  or 
subway,  we  would  t>e  outraged  and  we  wouki 
demand  our  rights  as  Americans.  If  \we  were 
prevented  from  communk:ating  with  our 
friends,  txjsiness  associates  or  families  t)y 
telephone,  and  God  fortwj,  prevented  from 
making  a  911  call  in  a  life-threatening  situa- 
tion, we  would  t>e  appalled,  and  we  woukl 
demand  our  right  to  the  ability  to  communi- 
cate. 

We  take  our  rights  for  granted.  If  we  want  to 
go  to  a  movie,  or  take  our  kids  to  a  museum, 
or  out  to  a  nk;e  restaurant  for  a  meal,  or  call 
our  mothers  on  Motfiers'  Day,  we  just  do  it. 
Not  much  planning  goes  into  it  except  to 
decide  virhk:h  movie  we  want  to  see,  or  wfiat 
we  want  to  order  from  the  menu. 

These  dally  privileges  tfiat  we  take  for 
granted  and  whk:h,  if  denied  us  we  woukJ 
demand  and  get,  are  not  taken  for  granted  t>y 
tfie  disabled.  They  don't  know  If  tfiey  can 
even  get  into  a  movie  fiouse  or  a  restaurant — 
because  of  stairs  tfiat  wtieelcfiairs  canrx>t 
scale.  Yet  a  simple,  inexpensive  ramp  would 
give  tfiem  that  access. 

Think  of  the  ADA  bill  simply  as  a  guide — a 
legal  guide — to  be  used  by  business,  by  gov- 
ernment, by  transponatk>n  authorities  for 
granting  the  same  privileges  to  tfie  disatiled 
as  they  automatically  grant  to  tfiose  of  us  wfio 
are  more  fortunate  because  we  are  able- 
bodied. 

The  ADA  bill  is  an  investment  in  our  future, 
and  the  investment  It  requires  will  t>e  repakj  in 
full  by  allowing  the  disabled  the  right  to  work. 
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compete  and  contribute  In  ways  they  never 
have  tMfore. 

We  have  the  unprecBdented  opportunity 
today  to  provide  a  clear  and  comprehensive 
national  mandate  to  end  discrimination  against 
ttte  disabled,  and  to  bring  them  into  the  eco- 
nomic mainstream  of  American  life.  I'm  proud 
to  be  a  part  of  today's  deliberations,  and  I 
urge  my  colleagues  to  support  H.R.  2273. 

Mr.  AuCOIN  Mr  Chairman.  I  rise  in  strong 
support  of  the  Americana  With  Disabilities  Act 
and  I  urge  my  colleagues  to  do  the  same. 

We  have  a  unique  opportunity  t>efore  us 
today— the  opportunity  to  pass  legislation 
which  will  alter  dramatically  the  way  millions  of 
Americans  go  about  their  everyday  lives. 

The  Americans  With  Disabilities  Act  is  mote 
than  just  another  law,  it  is  a  declaration  of  in- 
dependence for  all  Amerilcans  with  physical  or 
mental  disabilities  or  those  afflicted  by  dis- 
ease. It  says  that  everyone  has  the  same  right 
as  everyone  else  to  hold  a  job.  to  ride  a  bus 
or  to  stay  at  a  hotel,  without  fear  of  discrimi- 
nation. 

I'd  like  to  commend  the  authors  of  tlie 
Americans  With  Disabilities  Act  for  their  hard 
work  in  crafting  a  bill  that  provides  both  an  ef- 
fective means  of  combating  discnmination  and 
yet  gives  erK>ugh  latitude  to  employers  to 
alk)w  them  the  flexibility  to  achieve  compli- 
ance. 

This  is  an  opportunity  fdr  Congress  to  reaf- 
firm its  commitment  to  leadership  which  does 
not  countenance  the  myths,  stereotypes,  and 
irrational  fears  wtiich  give  rise  to  discrimina- 
tk}n  against  people  with  dsabilitles.  I  urge  my 
colleagues  to  sujsport  the  Americans  With  Dis- 
abilities Act.  , 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  today  to 
express  my  support  for  ihe  Americans  With 
Disabilities  Act,  H  R.  2273.  Passage  of  this  bill 
is  of  grave  importance  to  every  person  who  is 
a  citizen  of  this  Nation. 

Ttie  United  States  of  America  is  more  than 
just  a  name,  but  also  a  statement  of  Ideals. 
This  NatkKi  offers  the  promise  of  democracy, 
freedom,  liberty,  the  purs|uit  of  happiness  and 
most  Important,  equalityi  CXir  Nation  canrrat 
furKtion  property  witfHxit  fulfilling  tfiese  goals. 
Our  history  is  one  of  the  promise  arxl  realiza- 
tion of  economic  and  social  success.  As  a 
result  the  world  now  looks  at  us  as  the  cham- 
pion for  a  democratic  way  of  life.  Each  minori- 
ty group  has  had  to  pu&h  for  tt>eir  IrKlusion 
into  American  society.  In  the  process,  laws, 
and  even  amerulments  to  Vne  Constitution, 
have  t)een  necessary  to  make  the  system  fair 
for  all.  The  last  truly  major  civil  rights  legisla- 
tion was  passed  in  1965.  However,  the  act  ne- 
glected to  include  the  disabled  community, 
which  is  now  43  million  citizens  and  America's 
largest  minority.  Once  again  It  is  clear  our 
laws  need  more  fine  tuning.  Each  or>e  of  us  is 
elected  to  represent  all  portkins  of  ttie  Ameri- 
can population.  We  cajnnot  forget  close  to 
one-fifth  of  the  Nation  because  of  cost. 

The  Americans  With  Disabilities  Act  was  de- 
vek)ped  by  the  National  Council  on  the  Handi- 
capped, an  independent  Federal  agency  ap- 
pointed by  President  Reagan  to  investigate 
Vne  status  of  disabled  Americans  Over  the 
past  5  years,  the  council  tias  conducted  innu- 
nfterable  hearings  and  forums  across  this 
country  and  has  reactied  tt>e  same  inescap- 
able conclusions  again  «nd  again.  It  is  barriers 


and  discrimination,  ratt>er  than  the  inherent 
physical  or  mental  charactenstics  of  persons 
with  disabilities  themselves,  which  are  to 
blame  for  the  staggering  unemployment  and 
isolation  of  ttwse  citizens,  our  Nation's  largest 
minority.  The  act  is  written  so  as  to  end  dis- 
crimination in  six  basic  areas:  emptoyment, 
housing,  transportatksn,  public  accomriKxla- 
tions,  piiblk:  services,  and  communication  bar- 
riers, the  American  population. 

The  bill's  wide  scope  required  it  to  be  re- 
ferred to  three  committees  in  the  House.  The 
numerous  subcommittee  and  full  committee 
hearings  arxj  markups  were  the  forums  of  tre- 
mendous det)ate  and  change.  The  bills  de- 
tractors assert  that  the  costs  of  compliance 
will  Impose  too  great  a  burden  on  American 
businesses.  We  cannot  put  a  price  on  human 
dignity  and  equality. 

More  than  two-thirds  of  the  43  million  citi- 
zens with  disabilities  are  unemployed.  This  is 
not  a  result  of  lack  of  skills  but  rather  lack  of 
opportunity.  ADA  will  form  the  foundation  for 
policies  and  programs  which  will  remedy  the 
current  situation.  It  is  interesting  to  note,  how- 
ever, that  according  to  the  U.S.  Chamber  of 
Commerce,  workers  with  disabilities  have 
demonstrated  that  their  job  performance  com- 
petes with  arxJ  frequently  exceeds  that  of 
other  workers  in  production,  effk:iency,  and  fa- 
vorable accident  and  absentee  rates.  Disabled 
does  not  mean  unable.  Full  participation  by 
people  with  disabilities  is  essential  as  we  face 
an  increasing  glotwii  economic  challenge. 

It  is  always  the  assumption  of  some,  that 
changes  in  the  status  quo  which  allow  a  new 
group  tt>eir  equal  rights  will  cost  large  sums  of 
money,  lower  quality,  and  cause  numerous  in- 
calculable problems.  However,  time  and  time 
again  these  assumptions  have  proved  to  t)e 
false. 

I  ask  you  to  join  me  and  over  250  other 
congressional  cosponsors,  the  disabled  com- 
munity, and  President  Bush  in  the  fight  to  end 
discrimination  against  our  Nation's  largest  mi- 
nority. Vote  "yes"  for  \\\e  Americans  With  Dis- 
abilities Act,  and  "no"  to  any  amendments 
that  will  weaken  its  power  or  limit  its  scope. 

Mr.  COITNE.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Americans  With  Disabilities  Act. 
I  would  like  to  take  this  opportunity  to  ac- 
knowledge the  four  House  committees  that 
worked  so  hard  to  bring  it  to  the  floor  I  also 
want  to  cor>gratulate  the  bill's  sponsor,  Steny 

HOYER. 

Presently,  there  is  wkjespread  fear  and  prej- 
udice against  disabled  persons.  It  Is  a 
common  fact  that  the  disabled  tiave  a  greater 
struggle  firKJirtg  employment,  are  more  sus- 
ceptible to  poverty  and,  frequently,  are  invol- 
untarily isolated  because  It  is  too  difficult  to 
get  around  in  public  places  In  most  cases,  it 
is  not  the  individual's  disability  that  places 
constraint's  on  t>etuvk>r.  ratt>er.  it  is  the  ob- 
stacles placed  by  society. 

The  Americans  With  Disabilities  Act  will 
remove  the  barriers  disabled  Individuals  expe- 
rience. Further,  it  will  provkje  employnwnt  and 
economk:  opportunities  to  a  deserving  popula- 
tion in  this  country.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  HOYER.  Mr.  Chairman,  as  the  general 
det>ate  on  tfie  Americans  With  Disabilities  Act 
draws  to  a  close.  I  want  to  thank  all  of  those 
people  in  and  out  of  the  Congress  wt>o  helped 


to  make  this  historic  event  possible.  I  woukj 
also  like  to  submit  for  the  Record  a  brief 
overview  of  the  provisions  of  ttie  bill.  I  will  tie 
offering  a  further  descnptkm  wtien  the  House 
completes  debate  on  the  proposed  amend- 
ments. 

There  has  been  a  number  of  staff  in  the 
House  of  Representatives  wtK>  have  worked 
on  the  ADA  over  the  last  year.  I  woukl  like  to 
express  my  deepest  appreciation  for  their  long 
hours  and  hard  work.  They  are  all  true  profes- 
sionals who  perform  their  jobs  with  tremen- 
dous talent  and  dedicatk>n.  They  are:  Reggie 
Govan,  Randy  Johnson,  Pat  Momssey,  Maria 
Cuprill,  Bob  Tate,  Eric  Jensen,  Paul  Schles- 
singer,  Sante  Esposito,  Roger  Slagle.  Phyllis 
Quss,  Ken  House,  Bill  Jorws,  Cynthia 
Meadow,  Catherine  Leroy,  Stuart  Istiimaru, 
Katherine  Hazeem,  Alan  Roth,  David  Leach, 
Glenn  Scammel,  DavkJ  Tittsworth,  and  Rob 
Mooney. 

There  have  also  been  a  number  of  dedicat- 
ed citizens  in  the  disability  community  who 
have  worked  tirelessly  to  make  this  day 
happen.  I  wouM  also  like  to  acknowledge  tt>eir 
tremendous  contritHJtion  and  dedication. 
These  include,  Ralph  Neas  and  Pat  Wright; 
the  legal  team:  Chai  FekJblum  and  Arlene 
Mayerson,  coordinators:  Jim  Weisman,  Karen 
Strauss,  Bob  Burgdorf.  Ellen  Wetjer,  Bonnie 
Milstein.  Sy  Dubow  and  David  Capozzi.  Lobby- 
ing coordinator  Liz  Savage  and  grassroots  co- 
ordinator. Marilyn  GoWen.  Technical  assist- 
ance by  John  Wodatch,  Dennis  Cannon, 
Justin  Dart,  I.  King  Jordan,  Jay  Rochlin,  and 
Harold  Snkler. 

Also,  the  people  who  really  made  it  happen: 
Gerald  Baptiste.  Wade  Blank.  Marylou  Breslin. 
Marca  Bristo,  Fred  Cowell.  Randy  Davis,  Curt 
Decker.  Alk:e  DeMlchelis,  Robert  DeMk:helis 
II,  Cynthia  Folcarelli,  Dwayne  French,  Lex 
Frieden,  Karen  Friedman.  Mk:hael  Gibson, 
Eric  Griffin.  Judy  Heumann,  Ron  Honberg, 
llene  Homdt,  Dana  Jackson,  Mart*  Johnson, 
Donna  Ledder,  Sara  Uchtman,  Paul  Mar- 
chand,  Scott  Marshall,  Maureen  McCloskey. 
Kathy  Mclnnis,  Kathy  Megivern.  Bonnie 
O'Day.  Becky  Ogle.  Lee  Page.  Steve  Pardich, 
Jim  Parrish,  Dick  Pommo,  Lany  Robinson. 
Denise  Rozell,  Judy  Shaw,  Ken  South,  Laurie 
Sumnwrs,  Shelly  Teed-Wargo,  Jim  Tuscher, 
Dick  Verville.  Fred  Weiner,  and  Bob  Williams. 

A  special  note  and  thank  you  must  go  to 
the  family  of  Dennis  Smurr  who  lost  his  life 
while  realizing  his  dream  of  a  society  free  and 
accessible  to  all  Americans. 

Most  of  all.  thank  you  to  the  millons  of 
people  with  disabilities,  their  families  and 
friends  who  never  gave  up  the  dream.  They 
gave  of  their  time  and  limited  financial  re- 
sources educating  the  Congress  and  the  Bush 
administration  and  the  Arrwrican  public  on 
why  this  bill  is  so  urgently  needed. 

EMPLOYMENT 

Title  I  of  the  ADA  specifies  that  an  employ- 
er, emptoyment  agency,  labor  organization,  or 
joint  labor-management  committee  may  not 
discriminate  against  any  qualified  irKlivkJual 
with  a  disability  in  regard  to  any  term,  condi- 
tton  or  privilege  of  employrDent.  Tt>e  ADA  in- 
corporates many  of  the  standards  of  discrimi- 
nation set  out  in  regulations  implementing 
section  504  of  the  Rehabilitation  Act  of  1973. 
Including  the  otHigation  to  provkJe  reasonable 


accommodations  unless  it  would  result  in  an 
undue  hardship  on  the  operation  of  the  busi- 
ness. 

The  ADA  incorporates  by  reference  the  en- 
forcement provisions  under  title  VII  of  the  Civil 
Rights  Act  of  1964.  Currently,  remedies  avail- 
able under  title  VII  include  injunctive  relief  ar>d 
back  pay. 

Title  I  goes  into  effect  2  years  after  tlie  date 
of  enactment.  For  the  first  2  years  after  the 
effective  date,  employers  with  25  or  more  em- 
ployees are  covered.  Thereafter,  employers 
with  1 5  or  more  employees  are  covered. 

PUBLIC  SERVICES.  INCLUDING  PUBLIC  TRANSPORTA- 
TION SERVICES  PROVIDED  BY  PUBLIC  ENTITIES 

Title  II  of  ttie  ADA  specifies  that  no  qualified 
indivklual  with  a  disability  may  be  discriminat- 
ed against  by  a  publk:  entity  that  is,  a  State 
and  kx»l  government  or  a  department, 
agerKy,  special  purpose  district  or  other  In- 
strumentality of  a  State  or  a  local  govemment, 
or  by  AMTRAK  or  a  commuter  rail  authority. 

In  addition  to  a  general  prohibition  against 
discrimination,  title  11  includes  specific  require- 
ments applicable  to  public  transportation  pro- 
vided by  public  transit  authorities,  commuter 
rail  authorities,  and  AMTRAK. 

With  respect  to  public  transportation  provkl- 
ed  by  public  transit  auttvxities,  all  new  fixed 
route  tMJses  rmist  be  made  accessible  unless 
a  transit  auttKirity  can  demonstrate  to  the 
Secretary  of  Transportation  that  no  lifts  are 
available  from  qualified  manufacturers,  despite 
the  fact  that  good  faith  efforts  have  been 
made  to  locate  such  lifts,  and  that  a  further 
delay  in  purchasing  new  txises  would  signifi- 
cantly impair  transportation  services  in  the 
community  served.  A  public  transit  authority 
must  also  provide  paratransit  for  those  individ- 
uals wtK)  cannot  ott>erwise  use  mainline  ac- 
cessible transportation — and  to  one  person 
associated  with  an  individual  with  a  disat>ility— 
up  to  the  point  wt>ere  the  provision  of  such 
supplementary  services  would  pose  an  undue 
financial  burden  on  the  transit  authority. 

With  respect  to  AMTRAK.  all  new  intercity 
vehicles  must  be  readily  accessible  to  ar>d 
usable  by  individuals  with  disabilities.  Special 
rules  are  included  specifying  ttie  standards  of 
accessibility  for  people  using  wheelchairs  for 
each  category  of  passenger  car.  With  respect 
to  new  cars  used  by  commuter  rail  authorities, 
such  cars  must  t>e  accessible.  However,  spe- 
cial rules  are  delineated  explaining  the  mean- 
ing of  "accessibility"  for  people  who  use 
wheelchairs. 

New  stations  must  be  designed  and  con- 
structed in  an  accessible  manner.  Key  existing 
stations  serving  rapid  rail  and  light  rail  sys- 
tems must  be  made  accessible  as  soon  as 
practicatile  txjt  in  no  more  then  30  years 
wtiere  modificatk>ns  are  extraordinarily  expen- 
sive—with two-thirds  of  the  stattons  to  be 
made  accessible  within  20  years.  For  key  ex- 
isting stations  serving  commuter  rail,  the  time- 
frame is  20  years  as  it  is  for  all  stations  serv- 
ing Amtrak. 

Title  II  incorporates  by  reference  the  en- 
forcement provisions  in  section  505  of  the  Re- 
habilitation Act  of  1973. 

Title  II  takes  effect  18  months  atter  the  date 
of  enactment,  with  the  exception  of  the  obliga- 
tion to  ensure  that  new  publk:  buses  are  ac- 
cessible, which  takes  effect  for  solicitations 
made  30  days  after  ttie  date  of  enactment. 


PUBLIC  ACCOMMODATIONS  AND  SERVICES  PROVIDED 
BY  PRIVATE  ENTITIES 

Title  III  of  ttie  ADA  specifies  ttiat  no  individ- 
ual shall  be  discriminated  against  on  the  basis 
of  disatiillty  In  ttie  full  and  equal  enjoyment  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, and  accommodations  by  any  person 
wtx)  owns,  leases,  or  leases  to,  or  operates  a 
place  of  public  accommodatK>n.  Put>lic  accom- 
modatkxis  include:  restaurants,  hotels,  doc- 
tor's offk;es,  pharmacies,  grocery  stores, 
shopping  centers,  and  otfier  similar  establish- 
ments. 

Existing  facilities  must  tie  made  accessible 
if  ttie  changes  are  readily  achievable,  that  is, 
easily  accomplishable  without  much  difficulty 
or  expiense.  Auxiliary  aids  and  services  must 
tie  provided  unless  such  provision  would  fun- 
damentally alter  the  nature  of  the  program  or 
cause  an  undue  tiurden.  New  construction 
and  major  renovations  must  be  designed  and 
constructed  to  be  readily  accessible  to  and 
usable  by  people  with  disabilities.  Elevators 
need  not  be  installed  if  ttie  building  has  less 
than  three  stories  or  has  less  than  3,000 
square  feet  per  floor  except  if  the  building  is  a 
stiopping  center,  shopping  mall,  or  offices  for 
health  care  providers  or  if  the  Attorney  Gener- 
al decides  that  other  categories  of  buildings 
require  the  installation  of  elevators. 

Title  III  also  Includes  specific  prohibitions  on 
discrimination  in  putilic  transportation  servk:es 
provkled  by  private  entities,  including  ttie  fail- 
ure to  make  new  over-the-road  tiuses  accessi- 
ble 6  years  from  ttie  date  of  enactment  for 
large  providers  and  7  years  for  small  provid- 
ers. "Accessibility "  will  be  defined  in  regula- 
tkins  issued  by  the  Secretary  of  Transporta- 
tion and  reflect  the  results  of  a  3-year  study 
conducted  by  the  Office  of  Technology  As- 
sessment. Lifts  are  not  necessarily  required 
on  all  new  tiuses. 

Title  III  incorporates  enforcement  pirovisions 
in  private  actions  comparable  to  the  applk^a- 
ble  enforcement  provisions  in  title  II  of  the 
Civil  Rights  Act  by  the  Attorney  General.  The 
Attorney  General  may  also  seek  monetary— 
not  punitive — damages  on  behalf  of  an  ag- 
grieved IndivkJual  and  civil  penalties. 

The  provistons  of  title  111  became  effective 
18  months  after  the  date  of  enactment. 

TELECOMMUNICATION  RELAY  SERVICES 

Title  IV  of  ttie  ADA  specifies  that  telephone 
services  offered  to  the  general  public  must  in- 
clude interstate  and  Intrastate  telecommunk^a- 
tion  relay  servkies  so  that  such  services  pro- 
vide individuals  wtio  use  nonvoice  terminal  de- 
vices tiecause  of  disabilities — such  as  deaf 
persons — with  opportunities  for  communica- 
tions that  are  equivalent  to  those  provided  to 
individuals  able  to  use  voice  telephone  serv- 
k:es. 

MISCELLANEOUS  PROVISIONS 

Title  V  of  the  ADA  includes  miscellaneous 
provisions,  including  coverage  of  Congress,  a 
constructk^n  clause  explaining  ttie  relatkinship 
tietween  ttie  provisions  in  ttie  ADA  and  ttie 
provisions  in  other  Federal  and  State  laws:  a 
constructkin  clause  explaining  ttiat  the  ADA 
does  not  disrupt  the  current  nature  of  insur- 
ance underwriting;  a  prohibition  against  retalia- 
tkin;  a  clear  statement  that  States  are  not 
immune  from  actions  in  courts  of  competent 
jurisdk^tkm  for  a  vkilation  of  ttie  ADA;  a  direc- 
tive to  ttie  Architectural  and  Transportatk>n 


Barriers  Compliance  Board  to  issue  gukle- 
llnes;  and  authority  to  award  attorney's  fees. 

Mr.  Speaker,  I  will  tie  offering  a  description 
of  the  major  provisions  of  this  bill  when  ttie 
House  votes  on  final  passage  of  the  ADA  next 
Tuesday.  For  the  moment,  however,  I  woukl 
like  to  make  a  few  comments  on  two  amend- 
ments that  will  be  offered  here  today. 

First,  ttiere  will  be  an  amendment  concern- 
ing the  "essential  functkins"  of  the  job.  Under 
the  ADA,  a  "qualified  person  with  a  disability" 
is  someone  who,  with  reasonable  accommo- 
dation if  necessary  can  pertorm  the  essential 
functions  of  the  job.  An  amendment  was 
added  in  the  JudKiary  Committee  clarifying 
that  conskleratKin  must  tie  given  to  an  em- 
ployer's determinatkm  as  to  wtiat  job  func- 
tions are  essential.  That  proviston  tias  tieen 
incorporated  In  ttie  final  bill  tiefore  ttie  House 
today.  An  amendment  that  would  have  cre- 
ated a  presumption  in  favor  of  the  employer's 
determinatkin  of  what  was  an  essential  func- 
tion was  rejected  by  ttie  Judk:iary  Committee. 

An  employer  is  ttie  one  ttiat  first  designates 
ttie  essential  functkins  of  ttie  job.  A  person 
with  a  disability,  who  has  been  rejected  be- 
cause tie  or  she  cannot  pertorm  one  of  ttiose 
functions  tiecause  of  his  or  her  disability,  can 
then  challenge  whether  that  function  is, 
indeed,  essential.  At  that  point  a  court  stiould 
give  consideration  to  ttie  empksyer's  judg- 
ment, as  well  as  to  the  evidence  submitted  by 
the  plaintiff,  as  to  wtiettier  ttie  function  is,  in 
fact,  essential.  Anottier  amendment  ttiat  was 
offered  today  to  the  ADA  provkjes  ttiat  a  court 
should  consider  as  evidence  of  an  essential 
function  any  written  job  descriptkm  the  em- 
ployer may  have.  As  with  the  first  amendment, 
this  provision  is  neutral  as  to  ttie  weight  to  tie 
given  to  ttie  evklence.  A  job  description  vvhkih 
is  not  at  all  tailored  to  the  actual  functions  of 
the  job  will,  and  stiould,  have  little  weight  Ttie 
fact  that  a  task  is  written  in  a  job  descriptkm 
does  not,  by  itself,  mean  that  it  Is,  in  fact,  es- 
sential. While  a  court  should  conskjer  the  writ- 
ten job  descriptkm  as  evktence,  ttie  court 
must  ultimately  decide,  based  on  ttie  evklence 
submitted  by  both  the  person  with  a  disability 
and  the  empkiyer,  what  constitutes  the  essen- 
tial functions  of  the  job.  Because  this  amend- 
ment does  not  ctiange  the  approach  ttiat  cur- 
rently exists  under  section  504,  I  will  not 
oppose  it. 

By  contrast  I  will  oppose  anottier  amend- 
ment that  will  be  offered  today.  An  amend- 
ment to  the  ADA  ttiat  will  be  offered  by  Con- 
gressman OuN  woukl  create  a  presumption 
that  an  accommodation  that  costs  over  10 
jsercent  of  an  employee's  annual  salary  con- 
stitutes a  per  se  undue  hardship  and  thus 
would  not  tie  required  under  ttie  act.  That  pro- 
viskin  is  directly  contrary  to  the  flexible  ap- 
proach for  determining  undue  hardship,  which 
Is  based  on  over  a  decade  of  experience 
under  the  Rehabilitation  Act  As  noted,  ttie 
Rehabilitation  Act  approach  focuses  on  the 
resources  of  the  employer,  not  on  ttie  pay- 
check of  the  employee.  A  10  percent  cap  pro- 
vision fails  to  protect  adequately  ttie  rights  of 
persons  with  disabilities  to  receive  accommo- 
datkms  that  would,  in  fact  not  impose  an 
undue  hardship  on  an  employer.  For  example, 
ttie  provision  fails  to  account  for  ttie  fact  that 
many    accommodations,    such    as    physk:al 


Mav  17.  1990 


CONGRESSIONAL  RECORD— HOUSE 


10883 


10882 


CONGRESSIONAL  RECORD— HOUSE 


May  17,  1990 


May  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


10883 


The  Chair  an- 
e  controlled  by 
e  Judiciary  has 

lie,   the   amend- 

a  substitute  con- 

Inted  in  part  1  of 


changes  to  facilities  and  the  acquisition  of 
equipnient,  last  for  many  years  and  are  used 
by  employees  other  than  the  employee  in 
question,  and  that  businesses  always  amortize 
the  cost  of  equipment  over  a  period  of  years. 
Morever,  a  10-percent  cap  on  accommoda- 
tions based  on  an  employee's  salary  would 
exclude  the  hinng  or  retaining  of  an  employee 
wtx)  requires  an  accommodation  that  exceeds 
that  limit,  but  would  not  truly  impose  an  undue 
hardship  on  the  employer.  As  Dick  Drach. 
manager  of  disability  programs  for  E.I.  Dupont 
has  stated:  T 

A  10  percent  of  salary  as  a  definition  of 
undue  hardship  doesn^  make  any  sense 
from  the  perspective  of  a  large  corporation 
with  many  sites.  Example:  a  $3,000  accom- 
modation may  t>e  denied  using  this  formula 
for  an  employee  who  earns  $20,000.  Two 
thousand  or  even  $3,060  is  nothing  to  a 
large  site. 

For  tt>is  reason,  I  wijl  be  opposing  that 
amendment. 

The  CHAIRMAN, 
nounces  that  all  ti 
the  Committee  on  t 
expired. 

Pursuant  to  the 
ment  in  the  nature  o 
sisting  of  the  text  pi 
House  Report  101-48B  shall  be  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment  and  sl^all  be  considered 
as  having  been  read. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute)  made  in  order  as 
original  text  is  as  foUbws: 

Strike  all  after  the  tjnacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE:  rS»lS.  OV  ^O^JTENTS. 

(a)  Short  Title.— This  Act  may  t)e  cited 
as  the  "Americans  with  Disabilities  Act  of 
1990". 

(b)  Table  op  Contents. —The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 

TITLE  I-EMPLOYMENT 

Sec.  101.  E)eflnltions.      I 

Sec.  102.  Discrimination. 

Sec.  103.  Defenses.  ' 

Sec.  104.  Illegal  use  of  drugs  and  alcohol. 

Sec.  105.  Posting  noticei. 

Sec.  106.  Regulations.    { 

Sec.  107.  Enforcement. 

Sec.  108.  Effective  date. 

TITLE  II-PUBLtC  SERVICES 

Subtitle  A— Prohibition  {Against  Discrimina- 
tion and  Other  Geneijally  Applicable  Pro- 
visions j 

Sec.  201.  Definition. 

Sec.  202.  Discrimination. 

Sec.  203.  Enforcement. 

Sec.  204.  Regulations. 

Sec.  205.  Effective  date] 

Subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  Enti- 
ties Considered  Discriminatory 

Part  I— Public  TraHsportation  Other 
Than  by  Aircrapt  or|Ckrtaih  Rail  Oper- 
ations 

Sec.  221.  Definitions. 

Sec.    232.    Public   entitles 
route  syste^. 

Sec.  223.  Paratransit  4*  a  complement  to 
fixed  routej  service. 

Sec.  224.  Public  entity  operating  a  demand 
responsive  system. 


Sec.  225.  Temporary  relief  where  lifts  are 
unavailable. 

Sec.  226.  New  facilities. 

Sec.  227.  Alterations  of  existing  facilities. 

Sec.  228.  Public  transportation  programs 
and  activities  in  existing  facili- 
ties and  one  car  per  train  rule. 

Sec.  229.  Regulations. 

Sec.  230.  Interim  accessibility  requirements. 

Sec.  231.  Effective  date. 

Part  II— Public  Transportation  by 
Intercity  and  Commuter  Rail 

Sec.  241.  Definitions. 

Sec.  242.  Intercity  and  commuter  rail  ac- 
tions considered  discriminato- 
ry. 
Sec.     243.     Conformance    of    accessibility 

standards. 
Sec.  244.  Regulations. 

Sec.  245.  Interim  accessibility  requlremenU. 
Sec.  246.  Effective  date. 

TITLE  III-PUBLIC  ACCOMMODATIONS 
AND  SERVICES  OPERATED   BY   PRI 
VATE  ENTITIES 

Sec.  301.  Definitions. 

Sec.  302.  Prohibition   of   discrimination   by 

public  accommodations. 
Sec.  303.  New  construction  and  alterations 
in  public  accommodations  and 
commercial  facilities. 
Sec.  304.  Prohibition    of    discrimination    in 
public   transportation   services 
provided  by  private  entities. 
Sec.  305.  Study. 
Sec.  306.  Regulations. 
Sec.  307.  Exemptions  for  private  clulw  and 

religious  organizations. 
Sec.  308.  Enforcement. 
Sec.  309.  Examinations  and  courses. 
Sec.  310.  Effective  date. 

TITLE  IV-TELECOMMUNICATIONS 
RELAY  SERVICES 
Sec.  401.  Telecommunication     services     for 
hearing-impaired    and    speech- 
impaired  individuals. 
Sec.  402.  Closed-captioning  of  public  service 
announcements. 
TITLE  V-MISCELLANEOUS 
PROVISIONS 
Sec.  501.  Construction. 
Sec.  502.  State  immunity. 
Sec.  503.  Prohibition  against  retaliation  and 

coercion. 
Sec.  504.  Regulations  by  the  Architectural 
and    Transportation     Barriers 
Compliance  Board. 
Attorney's  fees. 
Technical  assistance. 
Federal  wilderness  areas. 
Transvestites. 
Congressional  Inclusion. 
Illegal  use  of  drugs. 
Definitions. 

AmendmenU    to    the    Rehabilita- 
tion Act. 
Alternative  means  of  dispute  reso- 
lution. 
Severability. 


operating    fixed 


Sec.  505. 
Sec.  506. 
Sec.  507. 
Sec.  508. 
Sec.  509. 
Sec.  510. 
Sec.  511. 
Sec.  512. 

Sec.  513. 

Sec.  514 

SEC.  L  FINDINGS  AND  PI  RPOSES. 
(a)  Findings.— The  Congress  finds  that— 

(1)  some  43.000.000  Americans  have  one  or 
more  physical  or  mental  disabilities,  and 
this  numt>er  is  increasing  as  the  population 
as  a  whole  is  growing  older; 

(2)  historically,  society  has  tended  to  Iso- 
late and  segregate  individuals  with  disabil- 
ities, and,  despite  some  improvements,  such 
forms  of  discrimination  against  individuals 
with  disabilities  continue  to  be  a  serious  and 
pervasive  social  problem: 

(3)  discrimination  against  individuals  with 
disabilities  persists  in  such  critical  areas  as 


employment,  housing,  public  accommoda- 
tions, education,  transportation,  communi- 
cation, recreation.  institutionalization, 
health  services,  voting,  and  access  to  public 
services; 

(4)  unlike  individuals  who  have  experi- 
enced discrimination  on  the  basis  of  race, 
color,  sex.  national  origin,  religion,  or  age. 
Individuals  who  have  experienced  discrimi- 
nation on  the  l>asis  of  disability  have  often 
had  no  legal  recourse  to  redress  such  dis- 
crimination; 

<5)  individuals  with  disabilities  continually 
encounter  various  forms  of  discrimination, 
including  outright  intentional  exclusion,  the 
discriminatory  effects  of  architectural, 
transportation,  and  communication  barriers, 
overprotectlve  rules  and  i>olicles.  failure  to 
make  modifications  to  existing  facilities  and 
practices,  exclusionary  qualification  stand- 
ards and  criteria,  segregation,  and  relega- 
tion to  lesser  services,  programs,  activities, 
benefits,  Jol>s,  or  other  opportunities; 

(6)  census  data,  national  polls,  and  other 
studies  have  documented  that  people  with 
disabilities,  as  a  group,  occupy  an  inferior 
status  in  our  society,  and  are  severely  disad- 
vantaged socially,  vocationally,  economical- 
ly, and  educationally; 

(7)  individuals  with  disabilities  are  a  dis- 
crete and  insular  minority  who  have  tteen 
faced  with  restrictions  and  limitations,  sub- 
jected to  a  history  of  purposeful  unequal 
treatment,  and  relegated  to  a  position  of  po- 
litical powerlessness  in  our  society,  based  on 
characteristics  that  are  l)eyond  the  control 
of  such  Individuals  and  resulting  from  ster- 
eotypic assumptions  not  truly  indicative  of 
the  individual  ability  of  such  individuals  to 
participate  in.  and  contribute  to.  society; 

(8)  the  Nation's  proper  goals  regarding  in- 
dividuals with  disabilities  are  to  assure 
equality  of  opportunity,  full  participation, 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals;  and 

(9)  the  continuing  existence  of  unfair  and 
unnecessary  discrimination  and  prejudice 
denies  people  with  disabilities  the  opportu- 
nity to  compete  on  an  equal  t>asls  and  to 
pursue  those  opportunities  for  which  our 
free  society  is  justifiably  famous,  and  costs 
the  United  SUtes  billions  of  dollars  in  un- 
necessary expenses  resulting  from  depend- 
ency and  nonproductivity. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act- 

(1)  to  provide  a  clear  and  comprehensive 
national  mandate  for  the  elimination  of  dis- 
crimination against  Individuals  with  disabil- 
ities; 

(2)  to  provide  clear,  strong,  consistent,  en- 
forceable standards  addressing  discrimina- 
tion against  individuals  with  disabilities: 

(3)  to  ensure  that  the  Federal  Govern- 
ment plays  a  central  role  in  enforcing  the 
standards  established  In  this  Act  on  behalf 
of  individuals  with  disabilities;  and 

(4)  to  invoke  the  sweep  of  congressional 
authority.  Including  the  power  to  enforce 
the  fourteenth  amendment  and  to  regulate 
commerce,  in  order  to  address  the  major 
areas  of  discrimination  faced  day-to-day  by 
people  with  disabilities. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Auxiliary  aids  and  services.— The 
term  'auxiliary  aids  and  services  "  includes— 

(A)  qualified  interpreters  or  other  effec- 
tive methods  of  making  aurally  delivered 
materials  available  to  individuals  with  hear- 
ing impairments: 

(B)  qualified  readers.  Uped  texU,  or  other 
effective  methods  of  making  visually  deliv- 


ered materials  available  to  individuals  with 
visual  impairments; 

(C)  acquisition  or  modification  of  equip- 
ment or  devices;  and 

(D)  other  similar  services  and  actions. 

(2)  Disability.— The  term  "disability" 
means,  with  respect  to  an  individual— 

(A)  a  physical  or  mental  impairment  that 
sut)stantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual; 

(B)  a  record  of  such  an  impairment;  or 

(C)  l>eing  regarded  as  having  such  an  im- 
pairment. 

(3)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

TITLE  I— EMPLOYMENT 
SEC.  101.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commission.— The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  by  section  705  of 
the  Civil  Rights  Act  of  1964  (42  V&.C. 
2000e-4). 

(2)  Covered  entity.— The  term  "covered 
entity"  means  an  employer,  employment 
agency,  lal>or  organization,  or  joint  labor- 
management  conmiittee. 

(3)  Direct  threat.— The  term  "'direct 
threat"  means  a  significant  risk  to  the 
health  or  safety  of  others  that  cannot  be 
eliminated  by  reasonable  accommodation. 

(4)  Employee.— The  term  "employee" 
means  an  individual  employed  by  an  em- 
ployer. 

<5)  Employer.— 

(A)  In  general.- The  term  "employer" 
means  a  person  engaged  in  an  industry  af- 
fecting commerce  who  has  15  or  more  em- 
ployees for  each  working  day  in  each  of  20 
or  more  calendar  weeks  In  the  current  or 
preceding  calendar  year,  and  any  agent  of 
such  person,  except  that,  for  two  years  fol- 
lowing the  effective  date  of  this  title,  an  em- 
ployer means  a  person  engaged  in  an  indus- 
try affecting  commerce  who  has  25  or  more 
employees  for  each  working  day  in  each  of 
20  or  more  calendar  weeks  in  the  current  or 
preceding  year,  and  any  agent  of  such 
person. 

(B)  Exceptions.— The  term  "employer" 
does  not  include— 

(1)  the  United  States,  a  corporation  wholly 
owned  by  the  government  of  the  United 
States,  or  an  Indian  tribe;  or 

(ii)  a  bona  fide  private  memt>ership  club 
(other  than  a  labor  organization)  that  is 
exempt  from  taxation  under  section  501(c) 
of  the  Internal  Revenue  Code  of  1986. 

(6)  Illegal  use  op  drugs.— 

(A)  In  general.— The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  (21 
U.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

(B)  Drugs.— The  term  "drug"  means  a 
controlled  substance,  as  defined  in  sched- 
ules I  through  V  of  section  202  of  the  Con- 
trolled Sut>stances  Act. 

(7)  Person,  etc.— The  terms  "person", 
""labor  organization",  ""employment  agency", 
""commerce",  and  "industry  affecting  com- 
merce", shall  have  the  same  meaning  given 
such  terms  in  section  701  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e). 


(8)  Qualified  individual  wi"rH  a  disabil- 
ITY.— The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who.  with  or  without  reasonable  ac- 
commodation, can  perform  the  essential 
functions  of  the  employment  position  that 
such  individual  holds  or  desires.  For  the 
purposes  of  this  title,  consideration  shall  be 
given  to  the  employer's  judgment  as  to  what 
functions  of  a  job  are  essential. 

(9)  Reasonable  accommodation.- The 
term  "reasonable  accommodation"  may  in- 
clude— 

(A)  making  existing  facilities  used  by  em- 
ployees readily  accessible  to  and  usable  by 
individuals  with  disabilities;  and 

(B)  job  restructuring,  part-time  or  modi- 
fied work  schedules,  reassignment  to  a 
vacant  position,  acquisition  or  modification 
of  equipment  or  devices,  appropriate  adjust- 
ment or  modifications  of  examinations, 
training  materials  or  policies,  the  provision 
of  qualified  readers  or  interpreters,  and 
other  similar  accommodations  for  individ- 
uals with  disabilities. 

(10)  Undue  hardship.— 

(A)  In  general.— The  term  "undue  hard- 
ship" means  an  action  requiring  significant 
difficulty  or  expense,  when  considered  in 
light  of  the  factors  set  forth  in  subpara- 
graph (B). 

(B)  Factors  to  be  considered.— In  deter- 
mining whether  an  accommodation  would 
impose  an  undue  hardship  on  a  covered 
entity,  factors  to  be  considered  include— 

(i)  the  nature  and  cost  of  the  accommoda- 
tion needed  under  this  Act; 

(ii)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  provision 
of  the  reasonable  accommodation:  the 
numl>er  of  persons  employed  at  such  facili- 
ty; the  effect  on  expenses  and  resources,  or 
the  impact  otherwise  of  such  accommoda- 
tion upon  the  operation  of  the  facility; 

(iii)  the  overall  financial  resources  of  the 
covered  entity;  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees;  the  number,  type, 
and  l(x»tion  of  its  facilities;  and 

(iv)  the  type  of  o(>eration  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity;  the  geographic  sepa- 
rateness,  administrative,  or  fiscal  relation- 
ship of  the  facility  or  facilities  in  question 
to  the  covered  entity. 

SEC.  1*2.  DISCRIMINATION. 

(a)  General  Rule.— No  covered  entity 
shall  discriminate  against  a  qualified  indi- 
vidual with  a  disability  l>ecause  of  the  dis- 
ability of  such  individual  in  regard  to  job 
application  procedures,  the  hiring,  advance- 
ment, or  discharge  of  employees,  employee 
compensation,  job  training,  and  other 
terms,  conditions,  and  privileges  of  employ- 
ment. 

(b)  Construction.— As  tised  in  sul>section 
(a),  the  term  ""discriminate"  includes— 

(1)  limiting,  segregating,  or  classifying  a 
job  applicant  or  employee  in  a  way  that  ad- 
versely affects  the  opportunities  or  status  of 
such  applicant  or  employee  liecause  of  the 
disability  of  such  applicant  or  employee; 

(2)  participating  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  a  covered  entity's  quali- 
fied applicant  or  employee  with  a  disability 
to  the  discrimination  prohibited  by  this  title 
(such  relationship  includes  a  relationship 
with  an  employment  or  referral  agency, 
latwr  union,  an  organization  providing 
fringe  l>enefits  to  an  employee  of  the  cov- 
ered entity,  or  an  organization  providing 
training  and  apprenticeship  programs): 


(3)  utilizing  standards,  criteria,  or  meth- 
ods of  administration— 

(A)  that  have  the  effect  of  discrimination 
on  the  basis  of  disability;  or 

(B)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control: 

(4)  excluding  or  otherwise  denying  equal 
jobs  or  t>enefits  to  a  qualified  individual  be- 
cause of  the  known  disability  of  an  individ- 
ual with  whom  the  qualified  individual  is 
known  to  have  a  relationship  or  association; 

(SKA)  not  making  reasonable  accommoda- 
tions to  the  known  physical  or  mental  limi- 
tations of  an  otherwise  qualified  individual 
with  a  disability  who  is  an  applicant  or  em- 
ployee, unless  such  covered  entity  can  dem- 
onstrate that  the  accommodation  would 
impose  an  undue  hardship  on  the  operation 
of  the  business  of  such  covered  entity;  or 

(B)  denying  employment  opportunities  to 
a  job  applicant  or  employee  who  is  an  other- 
wise qualified  individual  with  a  disability,  if 
such  denial  is  based  on  the  need  of  such  cov- 
ered entity  to  make  reasonable  accommoda- 
tion to  the  physical  or  mental  impairments 
of  the  employee  or  applicant: 

(6)  using  qualification  standards,  employ- 
ment tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out  an  individ- 
ual with  a  disability  or  a  class  of  individuals 
with  disabilities  unless  the  standard,  test  or 
other  selection  criteria,  as  used  by  the  cov- 
ered entity,  is  shown  to  be  job-related  for 
the  position  in  question  and  is  consistent 
with  business  necessity:  and 

(7)  failing  to  select  and  administer  tests 
concerning  employment  in  the  most  effec- 
tive manner  to  ensure  that,  when  such  test 
is  administered  to  a  job  applicant  or  em- 
ployee who  has  a  disability  that  impairs  sen- 
sory, manual,  or  speaking  skills,  such  test 
results  accurately  reflect  the  skills,  apti- 
tude, or  whatever  other  factor  of  such  appli- 
cant or  employee  that  such  test  purports  to 
measure,  rather  than  reflecting  the  im- 
paired sensory,  manual,  or  speaking  skills  of 
such  employee  or  applicant  (except  where 
such  skills  are  the  factors  that  the  test  pur- 
ports to  measure). 

(c)  Medical  Examinations  and  Inquir- 
ies.— 

(1)  In  general.— The  prohibition  against 
discrimination  as  referred  to  in  sul)section 
(a)  shall  include  medical  examinations  and 
inquiries. 

(2)  Preemployment.— 

(A)  Prohibited  examination  or  iw- 
quiRY.— Except  as  provided  in  paragraph 
(3),  a  covered  entity  shall  not  conduct  a 
medical  examination  or  make  inquiries  of  a 
job  applicant  as  to  whether  such  applicant 
is  an  individual  with  a  disability  or  as  to  the 
nature  or  severity  of  such  disability. 

(B)  Acceptable  inquiry.- A  covered  entity 
may  make  preemployment  inquiries  into  the 
ability  of  an  applicant  to  perform  job-relat- 
ed functions. 

(3)  Employment  entrance  examination.— 
A  covered  entity  may  require  a  medical  ex- 
amination after  an  offer  of  employment  has 
heen  made  to  a  job  applicant  and  prior  to 
the  commencement  of  the  employment 
duties  of  such  applicant,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination,  if— 

(A)  all  entering  employees  are  subjected 
to  such  an  examination  regardless  of  dis- 
ability: 

(B)  information  obtained  regarding  the 
medical  condition  or  history  of  the  appli- 
cant is  collected  and  maintained  on  separate 
forms  and  in  separate  medical  files  and  is 
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treated  as  a  confidential  medical  record, 
except  that— 

(i)  supervisors  and  m|magers  may  be  in- 
formed regarding  necessary  restrictions  on 
the  work  or  duties  of  the  employee  and  nec- 
essary accommodations; 

(ii)  first  aid  and  safety  personnel  may  be 
informed,  when  appropriate,  if  the  disabil- 
ity might  require  emergency  treatment;  and 

(iii)  government  officials  investigating 
compliance  with  this  Act  shall  be  provided 
relevant  information  on  request:  and 

(C)  the  results  of  such  examination  are 
used  only  in  accordance  with  this  title. 

(4)  Examination  and  ihquiry.— 

(A)  Prohibited  cxamihations  and  inquir- 
ies.—A  covered  entity  shall  not  require  a 
medical  examination  and  shall  not  make  in- 
quiries of  an  employee  as  to  whether  such 
employee  is  an  individual  with  a  disability 
or  as  to  the  nature  or  severity  of  the  disabil- 
ity, unless  such  examination  or  inquiry  is 
shown  to  be  job-related  |and  consistent  with 
business  necessity.  ! 

<B)  ACCETTABLE  EXAMINATIONS  AND  INQUIR- 

lES.— A  covered  entity  anay  conduct  volun- 
tary medical  examinations,  including  volun- 
tary medical  histories,  which  are  part  of  an 
employee  health  program  available  to  em- 
ployees at  that  work  site.  A  covered  entity 
may  make  inquiries  intjo  the  ability  of  an 
employee  to  perform  Job-related  functions. 

(C)  Requirement.— Information  obtained 
under  subparagraph  (B)  regarding  the  medi- 
cal condition  or  history  of  any  employee  are 
subject  to  the  requirements  of  subpara- 
graphs (B>  and  (C)  of  pakiigraph  (3). 

SET.  m.  DEFENSES. 

(a)  In  General.— It  may  be  a  defense  to  a 
charge  of  discrimination  under  this  Act  that 
an  alleged  application  of  qualification 
standards,  tests,  or  sel^tion  criteria  that 
screen  out  or  tend  to  sjcreen  out  or  other- 
wise deny  a  Job  or  benefit  to  an  individual 
with  a  disability  has  be^n  shown  to  t>e  job- 
related  and  consistent  with  business  necessi- 
ty, and  such  performance  cannot  be  accom- 
plished by  reasonable  accommodation,  as  re- 
quired under  this  title. 

(b)  Qualification  Standards.- The  term 
"qualification  standardsT'  may  include  a  re- 
quirement that  an  indi\1idual  shall  not  pose 
a  direct  threat  to  the  health  or  safety  of 
other  individuals  in  the  Workplace. 

<c)  Religious  Entities.- 

(1)  In  general.— This  title  shall  not  pro- 
hibit a  religious  corporation,  association, 
educational  institution],  or  society  from 
giving  preference  in  employment  to  individ- 
uals of  a  particular  religion  to  perform  work 
connected  with  the  carrjying  on  by  such  cor- 
poration, association,  educational  institu- 
tion, or  society  of  its  activities. 

(2)  Religious  tenets  requirement.— 
Under  this  title,  a  religious  organization 
may  require  that  all  applicants  and  employ- 
ees conform  to  the  religious  tenets  of  such 
organization.  [ 

SEC.  IM.  ILLEGAL  USE  Or  MtlUS  AND  AU'OHOL. 

(a)  Qualified  Individual  With  a  Disabil- 
ity.—For  purposes  of  this  title,  the  term 
"qualified  individual  with  a  disability"  shall 
not  include  any  employee  or  applicant  who 
is  currently  engaging  in  the  illegal  use  of 
drugs,  when  the  coverdd  entity  acts  on  the 
basis  of  such  use. 

(b)  Rules  of  Cohsthuction.— Nothing  in 
sut>section  (a)  shall  be  <;onstrued  to  exclude 
as  a  qualified  individual  with  a  disability  an 
individual  who— 

(1)  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs. 
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or  has  otherwise  been  rehabilitated  success- 
fully and  Is  no  longer  engaging  in  such  use; 

(2)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engaging 
in  such  use;  or 

(3)  is  erroneously  regarded  as  engacing  in 
such  use.  but  is  not  engaging  in  such  use; 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  (1)  or  (2)  is  no  longer  engaging  in 
the  illegal  use  of  drugs. 

(c)  Authority  of  Covered  E:ntity.— A  cov- 
ered entity— 

(1)  may  prohibit  the  illegal  use  of  drugs 
and  the  use  of  alcohol  at  the  workplace  by 
all  employees; 

(2)  may  require  that  employees  shall  not 
be  under  the  influence  of  alcohol  or  be  en- 
gaging in  the  illegal  use  of  drugs  at  the 
workplace; 

(3)  may  require  that  employees  l)ehave  in 
conformance  with  the  requirements  estal)- 
lished  under  the  Drug-Free  Workplace  Act 
of  1988  (41  U.S.C.  701  et  seq.); 

(4)  may  hold  an  employee  who  engages  in 
the  illegal  use  of  drugs  or  who  is  an  alcohol- 
ic to  the  same  qualification  standards  for 
employment  or  job  performance  and  l)ehav- 
ior  that  such  entity  holds  other  employees, 
even  if  any  unsatisfactory  performance  or 
t>ehavior  is  related  to  the  drug  use  or  alco- 
holism of  such  employee;  and 

(5)  may,  with  respect  to  Federal  regula- 
tions regarding  alcohol  and  the  illegal  use  of 
drugs,  require  that— 

(A)  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Defense,  if  the  employees  of 
the  covered  entity  are  employed  in  an  indus- 
try subject  to  such  regulations,  including 
complying  with  regulations  (if  any)  that 
apply  to  employment  in  sensitive  positions 
in  such  an  industry,  in  the  case  of  employ- 
ees of  the  covered  entity  who  are  employed 
in  such  positions  (as  defined  in  the  regula- 
tions of  the  Department  of  Defense); 

(B)  employees  comply  with  the  standards 
established  in  such  regulations  of  the  Nucle- 
ar Regulatory  Commission,  if  the  employees 
of  the  covered  entity  are  employed  in  an  in- 
dustry subject  to  such  regulations,  including 
complying  with  regulations  (if  any)  that 
apply  to  employment  in  sensitive  positions 
in  such  an  industry,  in  the  case  of  employ- 
ees of  the  covered  entity  who  are  employed 
in  such  positions  (as  defined  in  the  regula- 
tions of  the  Nuclear  Regulatory  Commis- 
sion );  and 

(C)  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Transportation,  if  the  employ- 
ees of  the  covered  entity  are  employed  in  a 
transportation  industry  subject  to  such  reg- 
ulations, including  complying  with  such  reg- 
ulations (if  any)  that  apply  to  employment 
in  sensitive  positions  in  such  an  industry,  in 
the  case  of  employees  of  the  covered  entity 
who  are  employed  in  such  positions  (as  de- 
fined in  the  regulations  of  the  Department 
of  Transportation). 

(d)  Drug  Testing.— 

(1)  In  oeneral.— For  purposes  of  this  title, 
a  test  to  determine  the  illegal  use  of  drugs 
shall  not  t>e  considered  a  medical  examina- 
tion. 

(2)  Construction.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit,  or 
authorize  the  conducting  of  drug  testing  for 
the  illegal  use  of  drugs  by  job  applicants  or 
employees  or  making  employment  decisions 
based  on  such  test  results. 


(e)  Rail  Employees.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit, 
restrict,  or  authorize  the  otherwise  lawful 
exercise  by  railroads  of  authority  to— 

(1)  test  railroad  employees  in,  and  appli- 
canU  for,  positions  involving  safety-sensi- 
tive duties,  as  determined  by  the  Secretary 
of  Transportation,  for  the  illegal  use  of 
drugs  and  for  on-duty  impairment  by  alco- 
hol: and 

(2)  remove  such  persons  who  test  positive 
pursuant  to  paragraph  ( 1 )  from  safety-sensi- 
tive duties  in  implementing  sut>section  (c). 

SEC.  lU.  POSTING  NOTICES. 

Every  employer,  employment  agency, 
labor  organization,  or  joint  labor-manage- 
ment committee  covered  under  this  title 
shall  post  notices  in  an  accessible  format  to 
applicants,  employees,  and  members  de- 
scribing the  applicable  provisions  of  this 
Act,  in  the  manner  prescribed  by  section  711 
of  the  Civil  RighU  Act  of  1964  (42  U.S.C. 
2000e-10). 

SEC.  IM.  REGl'LATIONS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
issue  regulations  in  an  accessible  format  to 
carry  out  this  title  in  accordance  with  sub- 
chapter II  of  chapter  5  of  title  5,  United 
SUtes  Code. 

SEC.  1*7.  ENFORCEMENT. 

(a)  Powers,  Remedies,  and  Procedures.— 
The  powers,  remedies,  and  procedures  set 
forth  in  sections  705,  706,  707,  709,  and  710 
of  the  Civil  RighU  Act  of  1964  (42  U.S.C. 
2000e-4,  2000e-5.  2000e-6,  2000e-8,  and 
2000e-9)  shall  be  the  powers,  remedies,  and 
procedures  this  title  provides  to  the  Com- 
mission, to  the  Attorney  Oeneral,  or  to  any 
person  alleging  discrimination  on  the  basis 
of  disability  in  violation  of  any  provision  of 
this  Act,  or  regulations  promulgated  under 
section  106,  concerning  employment. 

(b)  Coordination.- The  agencies  with  en- 
forcement authority  for  actions  which 
allege  employment  discrimination  under 
this  title  and  under  the  Rehabilitation  Act 
of  1973  shall  develop  procedures  to  ensure 
that  administrative  complaints  filed  under 
this  title  and  under  the  RehablliUtion  Act 
of  1973  are  dealt  with  In  a  manner  that 
avoids  duplication  of  effort  and  prevents  im- 
position of  inconsistent  or  conflicting  stand- 
ards for  the  same  requirements  under  this 
title  and  the  Rehabilitation  Act  of  1973. 
Such  agencies  shall  esUbllsh  such  coordi- 
nating mechanisms  in  the  regulations  Imple- 
menting this  title  and  the  Rehabilitation 
Act  of  1973. 

SEC.  IM.  EFFECTIVE  DATE. 

This    title    shall    become    effective    24 
months  after  the  date  of  enactment. 
TITLE  II— PUBLIC  SERVICES 
Subtitle  A— Prohibition  Againit  Di*crimination 
and  Other  Generally  Applicable  Proviiioni 
SEC.  Ml.  DEFINITION. 

As  used  In  this  title: 

(1)  Public  entity.— The  term  "public 
entity"  means— 

(A)  any  SUte  or  local  government; 

(B)  any  department,  agency,  special  pur- 
pose district,  or  other  instrumentality  of  a 
State  or  States  or  local  government;  and 

(C)  the  National  Railroad  Passenger  Cor- 
poration, and  any  commuter  authority  (as 
defined  In  section  103(8)  of  the  Rail  Passen- 
ger Service  Act). 

(2)  Qualified  individual  with  a  disabil- 
ity.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who,  with  or  without  reasonable 
modifications  to  rules,  policies,  or  practices. 


the  removal  of  architectural,  communica- 
tion, or  transportation  barriers,  or  the  pro- 
vision of  auxiliary  aids  and  services,  meets 
the  essential  eligibility  requirements  for  the 
receipt  of  services  or  the  participation  in 
programs  or  activities  provided  by  a  public 
entity. 

SEC.  2t2.  DISCRIMINATION. 

Subject  to  the  provisions  of  this  title,  no 
qualified  Individual  with  a  disability  shall, 
by  reason  of  such  disability,  be  excluded 
from  participation  in  or  be  denied  the  bene- 
fits of  the  services,  programs,  or  activities  of 
a  public  entity,  or  be  subjected  to  discrimi- 
nation by  any  such  entity, 

SEC.  2M.  ENFORCEMENT. 

The  remedies,  procedures,  and  rights  set 
forth  In  section  505  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794a)  shall  be  the 
remedies,  procedures  and  rights  this  title 
provides  to  any  person  alleging  discrimina- 
tion on  the  basis  of  disability  in  violation  of 
section  202. 
SEC.  IM.  REGULATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  promulgate  regula- 
tions in  an  accessible  format  that  imple- 
ment this  subtitle.  Such  regulations  shall 
not  Include  any  matter  within  the  scope  of 
the  authority  of  the  Secretary  of  Transpor- 
tation under  section  223,  229,  or  244. 

(b)  Relationship  to  Other  Regot^- 
noNS.— Except  for  "program  accessibility, 
existing  facilities",  and  "communications", 
regulations  under  subsection  (a)  shall  be 
consistent  with  this  Act  and  with  the  co- 
ordination regulations  under  part  41  of  title 
28.  Code  of  Federal  Regulations  (as  promul- 
gated by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on  January  13,  1978),  ap- 
plicable to  recipients  of  Federal  financial  as- 
sistance under  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794).  With  re- 
spect to  "program  accessibility,  existing  fa- 
cilities", and  "communications",  such  regu- 
lations shall  be  consistent  with  regulations 
and  analysis  as  in  part  39  of  title  28  of  the 
Code  of  Federal  Regulations,  ^plicable  to 
federally  conducted  activities  under  such 
section  504. 

(c)  Stamdaros.— Regulations  under  subsec- 
tion (a)  shall  include  standards  applicable  to 
facilities  and  vehicles  covered  by  this  sub- 
title, other  than  facilities,  stations,  rail  pas- 
senger cars,  and  vehicles  covered  by  subtitle 
B.  Such  standards  shall  be  consistent  with 
the  minimum  guidelines  and  requirements 
issued  by  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  In  accord- 
ance with  section  504(a)  of  this  Act. 

BBC.  Mt.  EFFECTIVE  DATE. 

(a)  Okneral  Rule.— Except  as  provided  in 
subaection  (b),  this  subtitle  shall  become  ef- 
fective 18  months  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Exception.— Section  204  shall  become 
effective  on  the  date  of  enactment  of  this 
Act. 

SvMHle  B— AetioM  AppUcaMe  to  Public  Traiu- 
portatioii  Provided  by  Public  Entitict  Contid- 
crcd  Dtocrimlnatory 

PART  I— PUBLIC  TRANSPORTATION  OTHER 
THAN  BY  AIRCRAfT  OR  CERTAIN  RAIL  OP- 
ERATIONS 

SEC  ni.  DKFINrnONS. 

As  lued  in  this  part: 

(1)  Dkmakd  responsive  system.- The  term 
"demand  responsive  system"  means  any 
system  of  providing  designated  public  trans- 
portation which  is  not  a  fixed  route  system. 

(2)  Designated  public  transportation.— 
The   term    "designated    public   transporta- 


tion" means  transportation  (other  than 
public  sch(x>l  transportation)  by  bus,  rail,  or 
any  other  conveyance  (other  than  transpor- 
tation by  aircraft  or  intercity  or  commuter 
rail  trans(X)rtation  (as  defined  in  section 
241))  that  provides  the  general  public  with 
general  or  special  service  (including  charter 
service)  on  a  regular  and  continuing  basis. 

(3)  Fixed  route  system.— The  term  "fixed 
route  system"  means  a  system  of  providing 
designated  public  transportation  on  which  a 
vehicle  Is  operated  along  a  prescribed  route 
according  to  a  fixed  schedule. 

(4)  Operates.— The  term  "operates",  as 
used  with  respect  to  a  fixed  route  system  or 
demand  responsive  system.  Includes  oper- 
ation of  such  system  by  a  person  under  a 
contractual  or  other  arrangement  or  rela- 
tionship with  a  public  entity. 

(5)  Public  school  transportation.— The 
term  "public  school  transportation"  means 
transportation  by  schoolbus  vehicles  of 
schoolchildren,  personnel,  and  equipment  to 
and  from  a  public  elementary  or  secondary 
school  and  school-related  activities. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

SEC.    222.    PUBLIC    ENTITIES    OPERATING    FIXED 
ROUTE  SYSTEMS. 

(a)  Purchase  and  Lease  op  New  Vehi- 
cles.—It  shall  be  considered  discrimination 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  for  a  public  entity 
which  operates  a  fixed  route  system  to  pur- 
chase or  lease  a  new  bus,  a  new  rapid  raU  ve- 
hicle, a  new  light  rail  vehicle,  or  any  other 
new  vehicle  to  be  used  on  such  system,  if 
the  solicitation  for  such  purchase  or  lease  is 
made  after  the  30th  day  following  the  effec- 
tive date  of  this  subsection  and  if  such  bus, 
rail  vehicle,  or  other  vehicle  is  not  readily 
accessible  to  and  usable  by  individuals  with 
disabilities.  Including  individuals  who  use 
wheelchairs. 

(b)  Purchase  and  Lease  of  Used  Vehi- 
cles.—Subject  to  subsection  (c)(1).  It  shall 
be  considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  RehablliUtion  Act  of  1973  (29  U.S.C. 
794)  for  a  public  entity  which  operates  a 
fixed  route  system  to  purchase  or  lease, 
after  the  30th  day  following  the  effective 
date  of  this  subsection,  a  used  vehicle  for 
use  on  such  system  unless  such  entity 
makes  demonstrated  good  faith  efforts  to 
purchase  or  lease  a  used  vehicle  for  use  on 
such  system  that  is  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding Individuals  who  use  wheelchairs. 

(c)  Remanufactured  Vehicles.— 

(1)  General  rule.— Except  as  provided  In 
paragraph  (2).  It  shall  be  considered  dis- 
crimination for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  RehablliU- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 
entity  which  operates  a  fixed  route  system— 

(A)  to  remanufacture  a  vehicle  for  use  on 
such  system  so  as  to  extend  its  usable  life 
for  5  years  or  more,  which  remanufacture 
begins  (or  for  which  the  solicitation  Is 
made)  after  the  30th  day  following  the  ef- 
fective date  of  this  sul>sectlon;  or 

(B)  to  purchase  or  lease  for  use  on  such 
system  a  remanufactured  vehicle  which  has 
been  remanufactured  so  as  to  extend  its 
usable  life  for  5  years  or  more,  which  pur- 
chase or  lease  occurs  after  such  30th  day 
and  during  the  period  In  which  the  usable 
life  is  extended; 

unless,  after  remanufacture,  the  vehicle  is, 
to  the  maximum  extent  feasible,  readily  ac- 
cessible to  and  usable  by  individuals  with 


disabilities.   Including  individuals  who  use 
wheelchairs. 
(2)  Exception  for  historic  vehicus.— 

(A)  General  Rtn.E.— If  a  public  entity  oper- 
ates a  fixed  route  system  any  segment  of 
which  Is  included  on  the  National  Register 
of  Historic  Places  and  if  making  a  vehicle  of 
historic  character  to  be  used  solely  on  such 
segment  readily  accessible  to  and  usable  by 
Individuals  with  disabilities  would  signifi- 
cantly alter  the  historic  character  of  such 
vehicle,  the  public  entity  only  has  to  make 
(or  to  purchase  or  lease  a  remanufactured 
vehicle  with)  those  modifications  which  are 
necessary  to  meet  the  requirements  of  para- 
graph (1)  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

(B)  Vehicles  of  historic  character  de- 
fined by  regulations.— For  purposes  of  this 
paragraph  and  section  228(b),  a  vehicle  of 
historic  character  shall  be  defined  by  the 
regulations  Issued  by  the  Secretary  to  carry 
out  this  subsection. 

SEC.    223.    PARATRANSrr    AS    A    (IMPLEMENT   TO 
FIXED  ROITE  SERVICE. 

(a)  General  Rmx.— It  shall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 
entity  which  operates  a  fixed  route  system 
(other  than  a  system  which  provides  solely 
commuter  bus  service)  to  fail  to  provide 
with  respect  to  the  operations  of  Its  fixed 
route  system,  in  accordance  with  this  sec- 
tion, paratransit  and  other  special  transpor- 
tation services  to  Individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs, that  are  sufficient  to  provide  to  such 
individuals  a  level  of  service  (1)  which  is 
comparable  to  the  level  of  designated  public 
transportation  services  provided  to  individ- 
uals without  disabilities  using  such  system; 
or  (2)  In  the  case  of  response  time,  which  is 
comparable,  to  the  extent  practicable,  to 
the  level  of  designated  public  transporUtion 
services  provided  to  individuals  without  dis- 
abilities using  such  system. 

(b)  Issuance  of  Regulations.— Not  later 
than  1  year  after  the  effective  date  of  this 
subsection,  the  Secretary  shall  Issue  final 
regulations  to  carry  out  this  section. 

(c)  Required  Contents  of  Regulations.— 
(1)  Eligible  recipients  of  service.— The 

regulations  Issued  under  this  section  shall 
require  each  public  entity  which  operates  a 
fixed  route  system  to  provide  the  paratran- 
sit and  other  special  transportation  services 
required  under  this  section— 

(AKl)  to  any  Individual  with  a  disability 
who  Is  unable,  as  a  result  of  a  physical  or 
mental  impairment  (including  a  vision  Im- 
pairment) and  without  the  assistance  of  an- 
other Individual  (except  an  operator  of  a 
wheelchair  lift  or  other  boarding  assistance 
device),  to  board,  ride,  or  disembark  from 
any  vehicle  on  the  system  which  is  readUy 
accessible  to  and  usable  by  individuals  with 
disabilities; 

(ID  to  any  individual  with  a  disability  who 
needs  the  assistance  of  a  wheelchair  lift  or 
other  boarding  assistance  device  (and  is  able 
with  such  assistance)  to  board,  ride,  and  dis- 
emt>ark  from  any  vehicle  which  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities  If  the  individual  wants  to  travel 
on  a  route  on  the  system  during  the  hours 
of  operation  of  the  system  at  a  time  (or 
within  a  reasonable  period  of  such  time) 
when  such  a  vehicle  is  not  being  used  to 
provide  designated  public  transportation  on 
the  route;  and 

(ill)  to  any  Individual  with  a  disability  who 
has  a  specific  Impairment-related  condition 
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which  prevents  such  individual  from  travel- 
ing to  a  boarding  tocatidn  or  from  a  disem- 
tMU-king  location  on  such  system:  and 

(B)  to  1  other  individual  accompanying 
the  individual  with  the  disability. 
For  purposes  of  clauses  (i)  and  (ii)  of  sub- 
paragraph (A),  boarding  or  disembarking 
from  a  vehicle  does  not  include  travel  to  the 
boarding  location  or  from  the  disembarking 
location. 

(2)  SnvicE  ARKA.— Tha  regulations  issued 
under  this  section  shall  require  the  provi- 
sion of  paratransit  and  special  transporta- 
tion services  required  under  this  section  in 
the  service  area  of  each  public  entity  which 
operates  a  fixed  route  fystem.  other  than 
any  portion  of  the  service  area  in  which  the 
public  entity  solely  provjides  commuter  bus 
service. 

(3)  Service  cRiTERiA.i-SubJect  to  para- 
graphs <1>  and  (2).  the  regulations  issued 
under  this  section  shall  establish  minimum 
service  criteria  for  deter^nining  the  level  of 
services  to  l>e  required  urtder  this  section. 

(4>  UKOUE  riHANCIAL  Bt|ROE]«   LIMITATION.— 

The  regulations  issued  under  this  section 
shall  provide  that,  if  the  public  entity  is 
able  to  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  provision  of  para- 
transit and  other  special  transportation 
services  otherwise  required  under  this  sec- 
tion would  impose  an  undue  financial 
burden  on  the  public  entity,  the  public 
entity,  notwithstanding  |my  other  provision 
of  this  section  (other  than  paragraph  (S>). 
shall  only  be  required  to  provide  such  serv- 
ices to  the  extent  that  providing  such  serv- 
ices would  not  impose  suth  a  burden. 

(5)  Additional  servicbb.— The  regulations 
issued  under  this  section)  shall  establish  cir- 
cumstances under  whichi  the  Secretary  may 
require  a  public  entity  to  provide,  notwith- 
standing paragraph  (4).  paratransit  and 
other  special  transportation  services  under 
this  section  beyond  the  level  of  paratransit 
and  other  special  transportation  services 
which  would  otherwise  be  required  under 
paragraph  (4). 

(6)  Public  participation.— The  regula- 
tions issued  under  this  s^tion  shall  require 
that  each  public  entity  which  operates  a 
fixed  route  system  hold  a  public  hearing, 
provide  an  opportunity  for  public  comment, 
and  consult  with  individuals  with  disabilities 
in  preparing  its  plan  under  paragraph  (7). 

<7)  Plans.— The  regulations  issued  under 
this  section  shall  requirie  that  each  public 
entity  which  operates  a  fixed  route  system— 

(A)  within  18  months  jafter  the  effective 
date  of  this  subsection,  submit  to  the  Secre- 
tary, and  commence  implementation  of.  a 
plan  for  providing  paratransit  and  other 
special  transportation  services  which  meets 
the  requirements  of  this  section:  and 

(B)  on  an  annual  basis  thereafter,  submit 
to  the  Secretary,  and  cotnmence  implemen- 
tation of.  a  plan  for  providing  such  services. 

(8)  Provision  op  services  by  others.— 
The  regulations  issued  kinder  this  section 
shall-  I 

(A)  require  that  a  public  entity  submitting 
a  plan  to  the  Secretary  under  this  section 
identify  in  the  plan  asiy  person  or  other 
public  entity  which  is  providing  a  paratran- 
sit or  other  special  trahsportation  service 
for  individuals  with  disajbillties  in  the  serv- 
ice area  to  which  the  plah  applies:  and 

(B)  provide  that  the  public  entity  submit- 
ting the  plan  does  not  have  to  provide  under 
the  plan  such  service  fpr  individuals  with 
disabilities.  , 

(9)  Other  provisions.- The  regulations 
issued  under  this  section  shall  include  such 
other  provisions  and  requirements  as  the 


Secretary  determines  are  necessary  to  carry 
out  the  objectives  of  this  section. 
<d)  Review  or  Plan.— 

(1)  General  rule.— The  Secretary  shall 
review  a  plan  submitted  under  this  section 
for  the  purpose  of  determining  whether  or 
not  such  plan  meets  the  requirements  of 
this  section,  including  the  regulations  issued 
under  this  section. 

(2)  Disapproval.— If  the  Secretary  deter- 
mines that  a  plan  reviewed  under  this  sub- 
section fails  to  meet  the  requirements  of 
this  section,  the  Secretary  shall  disapprove 
the  plan  and  notify  the  public  entity  which 
submitted  the  plan  of  such  disapproval  and 
the  reasons  therefor. 

(3)  MODIPICATION    or   DISAPPROVED   PLAN.— 

Not  later  than  90  days  after  the  date  of  dis- 
approval of  a  plan  under  this  subsection, 
the  public  entity  which  submitted  the  plan 
shall  modify  the  plan  to  meet  the  require- 
ments of  this  section  and  shall  submit  to 
the  Secretary,  and  commence  implementa- 
tion of.  such  modified  plan. 

(e)  Discrimination  Depined.— As  used  in 
subsection  (a),  the  term  "discrimination"  in- 
cludes— 

(Da  failure  of  a  public  entity  to  which 
the  regulations  issued  under  this  section 
apply  to  submit,  or  commence  implementa- 
tion of.  a  plan  in  accordance  with  subsec- 
tions (cM6>  and  (cK7>: 

(2)  a  failure  of  such  entity  to  submit,  or 
commence  implementation  of.  a  modified 
plan  in  accordance  with  subsection  (d>(3): 

(3)  submission  to  the  Secretary  of  a  modi- 
fied plan  under  sut>section  (dM3>  which  does 
not  meet  the  requirements  of  this  section: 
or 

(4)  a  failure  of  such  entity  to  provide 
paratransit  or  other  special  transportation 
services  in  accordance  with  the  plan  or 
modified  plan  the  public  entity  submitted  to 
the  Secretary  under  this  section. 

(f)  Statutory  Construction.— Nothing  in 
this  section  shall  be  construed  as  preventing 
a  public  entity— 

(1)  from  providing  paratransit  or  other 
special  transportation  services  at  a  level 
which  is  greater  than  the  level  of  such  serv- 
ices which  are  required  by  this  section. 

(2)  from  providing  paratransit  or  other 
special  transportation  services  in  addition  to 
those  paratransit  and  special  transportation 
services  required  by  this  section,  or 

(3)  from  providing  such  services  to  individ- 
uals in  addition  to  those  individuals  to 
whom  such  services  are  required  to  t>e  pro- 
vided by  this  section. 

SEf.   224.   PIBLIC  E.VTITY   OPERATIN*;   A   DEMAND 
RESPUNSIVe  SYSTEM. 

If  a  public  entity  operates  a  demand  re- 
sponsive system,  it  shall  be  considered  dis- 
crimination, for  purposes  of  section  202  of 
this  Act  and  section  MM  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794),  for  such 
entity  to  purchase  or  lease  a  new  vehicle  for 
use  on  such  system,  for  which  a  solicitation 
is  made  after  the  30th  day  following  the  ef- 
fective date  of  this  section,  that  is  not  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  unless  such  system,  when 
viewed  in  its  entirety,  provides  a  level  of 
service  to  such  individuals  equivalent  to  the 
level  of  service  such  system  provides  to  indi- 
viduals without  disabilities. 

SEC'.  225.  TEMPORARY   KEIJEr  WHERE  LIFTS  ARE 
UNAVAILABLE. 

(a)  ORAirriNC— With  respect  to  the  pur- 
chase of  new  buses,  a  public  entity  may 
apply  for.  and  the  Secretary  may  temporari- 
ly relieve  such  public  entity  from  the  obliga- 
tion under  section  222(a)  or  224  to  purchase 


new  buses  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities  if 
such  public  entity  demonstrates  to  the  satis- 
faction of  the  Secretary— 

(1)  that  the  initial  soliciution  for  new 
buses  made  by  the  public  entity  specified 
thai  all  new  buses  were  to  t>e  lift-equipped 
and  were  to  be  otherwise  accessible  to  and 
usable  by  individuals  with  disabilities: 

(2)  the  unavailability  from  any  qualified 
manufacturer  of  hydraulic,  electromechani- 
cal, or  other  lifts  for  such  new  buses: 

(3)  that  the  public  entity  seeking  tempo- 
rary relief  has  made  good  faith  efforts  to 
locate  a  qualified  manufacturer  to  supply 
the  lifts  to  the  manufacturer  of  such  buses 
in  sufficient  time  to  comply  with  such  solici- 
tation: and 

(4)  that  any  further  delay  in  purchasing 
new  buses  necessary  to  obtain  such  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(b)  Duration  and  Notice  to  Congress.- 
Any  relief  granted  under  sut>section  (a) 
shall  be  limited  in  duration  by  a  specified 
date,  and  the  appropriate  committees  of 
Congress  shall  be  notified  of  any  such  relief 
granted. 

(c)  Fraudulent  Application.— If.  at  any 
time,  the  Secretary  has  reasonable  cause  to 
t>elieve  that  any  relief  granted  under  sul)6ec- 
tion  (a)  was  fraudulently  applied  for,  the 
Secretary  shall— 

( 1 )  cancel  such  relief  if  such  relief  is  still 
in  effect:  and 

(2)  take  such  other  action  as  the  Secretary 
considers  appropriate. 

SET.  ZM.  NEW  FACILITIBS. 

For  purposes  of  section  202  of  this  Act 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  it  shall  be  considered 
discrimination  for  a  public  entity  to  con- 
struct a  new  facility  to  be  used  in  the  provi- 
sion of  designated  public  transportation 
services  unless  such  facility  is  readily  acces- 
sible to  and  usable  by  Individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs. 

SW.  2n.  ALTERATIONS  OF  EXISTINfi  FACILITIES. 

(a)  General  Rule.— With  respect  to  alter- 
ations of  an  existing  facility  or  part  thereof 
used  In  the  provision  of  designated  public 
transportation  services  that  affect  or  could 
affect  the  usability  of  the  facility  or  part 
thereof,  it  shall  l>e  considered  discrimina- 
tion, for  purposes  of  section  202  of  this  Act 
and  section  504  of  the  RehabiliUtion  Act  of 
1973  (29  U.S.C.  794),  for  a  public  entity  to 
fail  to  make  such  alterations  (or  to  ensure 
that  the  alterations  are  made)  in  such  a 
manner  that,  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  facility  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities.  Including  individuals 
who  use  wheelchairs,  upon  the  completion 
of  such  alterations.  Where  the  public  entity 
is  undertaking  an  alteration  that  affects  or 
could  affect  usability  of  or  access  to  an  area 
of  the  facility  conUining  a  primary  func- 
tion, the  entity  shall  also  make  the  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  path  of  travel  to 
the  altered  area  and  the  l>athrooms,  tele- 
phones, and  drinking  fountains  serving  the 
altered  area,  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
upon  completion  of  such  alterations,  where 
such  alterations  to  the  path  of  travel  or  the 
bathrooms,  telephones,  and  drinking  foun- 
tains serving  the  altered  area  are  not  dispro- 
portionate   to    the    overall    alterations    in 


terms   of   cost   and   scope   (as   determined 
under  criteria  established  by  the  Attorney 
General ). 
(b)  Special  Rule  for  Stations.— 

(1)  General  rule.— For  purposes  of  sec- 
tion 202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794).  it 
shall  l>e  considered  discrimination  for  a 
public  entity  that  provides  designated 
public  transportation  to  fail,  in  accordance 
with  the  provisions  of  this  subsection,  to 
make  key  stations  (as  determined  under  cri- 
teria established  by  the  Secretary  by  regula- 
tion) in  rapid  rail  and  light  rail  systems 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities.  Including  individuals 
who  use  wheelchairs. 

(2)  Rapid  rail  and  light  rail  key  sta- 
tions.— 

(A)  Accessibility —Except  as  otherwise 
provided  in  this  paragraph,  all  key  stations 
(as  determined  under  criteria  established  by 
the  Secretary  by  regulation)  in  rapid  rail 
and  light  rail  systems  shall  be  made  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  as  soon  as  practicable  but  in  no 
event  later  than  the  last  day  of  the  3-year 
period  t>eginning  on  the  effective  date  of 
this  paragraph. 

(B)  Extension  for  extraordinarily  ex- 
pensive STRUCTURAL  changes.- The  Secre- 
tary may  extend  the  3-year  period  under 
subparagraph  (A)  up  to  a  30-year  period  for 
key  stations  in  a  rapid  rail  or  light  rail 
system  which  stations  need  extraordinarily 
expensive  structural  changes  to.  or  replace- 
ment of.  existing  facilities;  except  that  by 
the  last  day  of  the  20th  year  following  the 
date  of  the  enactment  of  this  Act  at  least  Vj 
of  such  key  stations  must  be  readily  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities. 

(3)  Plans  and  milestones.— The  Secretary 
shall  require  the  appropriate  public  entity 
to  develop  and  submit  to  the  Secretary  a 
plan  for  compliance  with  this  subsection— 

(A)  that  reflects  consultation  with  individ- 
uals with  disabilities  affected  by  such  plan 
and  the  results  of  a  public  hearing  and 
public  comments  on  such  plan,  and 

(B)  that  establishes  milestones  for 
achievement  of  the  requirements  of  this 
suljsection. 

SEC.  K8.  Pl'BLIC  transportation  PROGRAMS 
AND  ACTIVITIES  IN  EXISTING  FACILI- 
TIES AND  ONE  CAR  PER  TRAIN  RULE. 

(a)  Public  Transportation  Programs  and 
Activities  in  Existing  Facilities.— 

(1)  In  general.— With  respect  to  existing 
facilities  used  in  the  provision  of  designated 
public  transportation  services,  it  shall  be 
considered  discrimination,  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  for  a  public  entity  to  fail  to  operate  a 
designated  public  transportation  program  or 
activity  conducted  in  such  facilities  so  that, 
when  viewed  in  the  entirety,  the  program  or 
activity  is  readily  accessible  to  and  usable  by 
individuals  with  disabilities. 

(2)  Key  stations.- Paragraph  (1)  shall 
not  apply  to  a  key  station  if  the  portion  of 
such  station  providing  acxess  to  the  vehicle 
boarding  or  disembarking  location  has  not 
been  made  readily  accessible  to  and  usable 
by  individuals  with  disabilities  who  use 
wheelchairs  at  that  station. 

(b)  One  Car  Per  Train  Rule.— 

(1)  General  rule.— Subject  to  paragraph 
<2),  with  respect  to  2  or  more  vehicles  oper- 
ated as  a  train  by  a  light  or  rapid  rail 
system,  for  purposes  of  section  202  of  this 
Act  and  section  504  of  the  Rehabilitation 


Act  of  1973  (29  U.S.C.  794).  it  shall  be  con- 
sidered discrimination  for  a  public  entity  to 
fail  to  have  at  least  1  vehicle  per  train  that 
is  accessible  to  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  soon  as  practicable  but  in  no  event  later 
than  the  last  day  of  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section. 

(2)  Historic  trains.— In  order  to  comply 
with  paragraph  (1)  with  respect  to  the  re- 
manufacture  of  a  vehicle  of  historic  charac- 
ter which  is  to  be  used  on  a  segment  of  a 
light  or  rapid  rail  system  which  is  included 
on  the  National  Register  of  Historic  Places, 
if  making  such  vehicle  readily  accessible  to 
and  usable  by  individuals  with  disabilities 
would  significantly  alter  the  historic  charac- 
ter of  such  vehicle,  the  public  entity  which 
operates  such  system  only  has  to  make  (or 
to  purchase  or  lease  a  remanufactured  vehi- 
cle with)  those  modifications  which  are  nec- 
essary to  meet  the  requirements  of  section 
222(c)(1)  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

SEC.  229.  regulations. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Transt>ortation  shall  issue  reg- 
ulations, in  an  accessible  format,  necessary 
for  carrying  out  this  part  (other  than  sec- 
tion 223). 

(b)  Standards.— The  regulations  issued 
under  this  section  and  section  223  shall  in- 
clude standards  applicable  to  facilities  and 
vehicles  covered  by  this  subtitle.  The  stand- 
ards shall  t>e  consistent  with  the  minimum 
guidelines  and  requirements  issued  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  In  accordance  with  sec- 
tion 504  of  this  Act. 

SEC.  23*.  INTERIM  ACCESSIBILITY  REQL'IREMENTS. 

If  final  regulations  have  not  been  issued 
pursuant  to  section  229.  for  new  construc- 
tion or  alterations  for  which  a  valid  and  ap- 
propriate State  or  local  building  permit  Is 
obtained  prior  to  the  issuance  of  final  regu- 
lations under  such  section,  and  for  which 
the  construction  or  alteration  authorized  by 
such  permit  begins  within  one  year  of  the 
receipt  of  such  permit  and  is  completed 
under  the  terms  of  such  permit,  compliance 
with  the  Uniform  Federal  Accessibility 
Standards  in  effect  at  the  time  the  building 
F>ermit  is  issued  shall  suffice  to  satisfy  the 
requirement  that  facilities  be  readily  acces- 
sible to  and  usable  by  persons  with  disabil- 
ities as  required  under  sections  226  and  227. 
except  that,  if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  has  issued  the  supplemental 
minimum  guidelines  required  under  section 
504(a)  of  this  Act.  compliance  with  such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  that 
facilities  be  readily  accessible  to  and  usable 
by  persons  with  disabilities  prior  to  issuance 
of  the  final  regulations. 

SEC.  231.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act.  (b)  Exception.— Sections  222. 
223  (other  than  subsection  (a)).  224.  225. 
227(b),  228(b).  and  229  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

PART  II— PUBLIC  TRANSPORTATION  BY 
INTERCITY  AND  COMMUTER  RAIL 

SEC.  241.  DEFINITIONS. 

As  used  in  this  part: 

(1)  Commuter  AtnuoRiTY.— The  term 
"commuter    authority"    has    the    meaning 


given  such  term  in  section  103(8)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C  502(8)); 

(2)  COMMtTTER   RAIL  TRANSPORTATION.— The 

term  "commuter  rail  transportation"  has 
the  meaning  given  the  term  "commuter 
service"  in  section  103(9)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C  502(9)); 

(3)  Intercity  rail  transportation.— The 
term  "intercity  rail  transportation"  means 
transportation  provided  by  the  National 
Railroad  Passenger  Corporation; 

(4)  Rail  passenger  car.— The  term  "rail 
passenger  car"  means,  with  respect  to  inter- 
city rail  transportation,  single-level  and  bi- 
level  coach  cars,  single-level  and  bi-level 
dining  cars,  single-level  and  bi-Ievel  sleeping 
cars,  single-level  and  bi-level  lounge  cars, 
and  food  service  cars: 

(5)  Responsible  person.— The  term  "re- 
sponsible person"  means— 

(A)  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  public 
entity,  such  public  entity: 

(B)  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  private 
party,  the  persons  providing  intercity  or 
commuter  rail  transportation  to  such  sta- 
tion, as  all(x:ated  on  an  equitable  basis  by 
regulation  by  the  Secretary  of  Transporta- 
tion; and 

(C)  in  a  case  where  no  party  owns  more 
than  50  percent  of  a  station,  the  persons 
providing  intercity  or  commuter  rail  trans- 
portation to  such  station  and  the  owners  of 
the  station,  other  than  private  party 
owners,  as  allocated  on  an  equitable  basis  by 
regulation  by  the  Secretary  of  Transporta- 
tion: and 

(6)  Station.— The  term  "station"  means 
the  portion  of  a  property  located  appurte- 
nant to  a  right-of-way  on  which  intercity  or 
commuter  rail  trans[>ortation  is  operated, 
where  such  portion  is  used  by  the  general 
public  and  is  related  to  the  provision  of  such 
transportation,  including  passenger  plat- 
forms, designated  waiting  areas,  ticketing 
areas,  restrooms.  and.  where  a  public  entity 
providing  rail  transportation  owns  the  prop- 
erty, concession  areas,  to  the  extent  that 
such  public  entity  exercises  control  over  the 
selection,  design,  construction,  or  alteration 
of  the  property,  but  such  term  does  not  in- 
clude flag  stops. 

SEC  242.  INTERCrrV  AND  COMMITTER  RAIL  AC- 
TIONS CONSIDERED  DISCRIMINATO- 
RY. 

(a)  Intercity  Rail  Transportation.— 

(1)  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
794)  for  a  person  who  provides  intercity  rail 
transportation  to  fail  to  have  at  least  one 
passenger  car  per  train  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  in  accordance  with  regulations 
issued  under  section  244,  as  soon  as  practica- 
ble, but  in  no  event  later  than  5  years  after 
the  date  of  enactment  of  this  Act. 

(2)  New  intercity  cars.— 

(A)  General  rule.— Except  as  otherwise 
provided  in  this  subsection  with  respect  to 
individuals  who  use  wheelchairs,  it  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Att  and  section  504  of 
the  Rehabilitation  Act  of  1973  (29  UJS.C. 
794)  for  a  person  to  purchase  or  lease  any 
new  rail  passenger  cars  for  use  in  intercity 
rail  transportation,  and  for  which  a  solicita- 
tion is  made  later  than  30  days  after  the  ef- 
fective date  of  this  section,  unless  all  such 
rail  cars  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities,  including  in- 
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dlviduals  who  use  wheelchairs,  as  prescribed 
by  the  Secretary  of  Transportation  In  regu- 
lations Issued  under  section  244. 

(B)  SraCIAL  RULE  FOR  SiNGIX-LKVEL  PASSEN- 
GER     COACHES      rOR      INDiyiDUALS      WHO      USE 

WHEELCHAIRS— Single-lev^l  passenger  coach- 
es shall  be  required  lo- 
ci) be  able  to  be  enter^  by  an  individual 
who  uses  a  wheelchair: 

(ii)  have  space  to  park  ^d  secure  a  wheel- 
chair: 

(ill)  have  a  seat  to  whi<ih  a  passenger  in  a 
wheelchair  can  transfer,  and  a  space  to  fold 
and  store  such  passenger's  wheelchair: 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchaif- 

(3)    ACCCSSIBIUTY    OP    SINGLE-LEVEL    COACH- 


T 


ES.— 

(A)  General  rule.— It  «hall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.cJ:.  794)  for  a  person 
who  provides  intercity  rail  transportation  to 
fail  to  have  on  each  train  which  includes 
one  or  more  single-level  rail  passenger 
coaches— 

(i)  a  number  of  spaces— t 

(I)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  Who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
one-half  of  the  number  of  single-level  rail 
passenger  coaches  in  sued  train:  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate Individuals  who  wish  to  transfer 
to  coach  seats)  equal  to  not  less  than  one- 
half  of  the  number  of  single-level  rail  pas- 
senger coaches  in  such  train. 

as  soon  as  practicable,  bitt  in  no  event  later 
than  5  years  after  the  date  of  enactment  of 
this  Act:  and  I 

(ii)  a  number  of  spaces^ 

(I)  to  park  and  secure  Wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
the  total  number  of  single-level  rail  passen- 
ger coaches  in  such  train;  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  wtio  wish  to  transfer 
to  coach  seats)  equal  toi  not  less  than  the 
total  number  of  single-level  rail  passenger 
coaches  in  such  train. 

as  soon  as  practicable.  bi|it  in  no  event  later 
than  10  years  after  the  date  of  enactment  of 
this  Act. 

(B)  Location.— SpacesI  required  by  sub- 
paragraph (A)  shall  be  located  in  single- 
level  rail  passenger  coaches  or  food  service 
cars.  j 

(C)  Limitation. —Of  th|e  number  of  spaces 
required  on  a  train  by  subparagraph  (A), 
not  more  than  two  spjaces  to  park  and 
secure  wheelchairs  nor  more  than  two 
spaces  to  fold  and  store  wheelchairs  shall  be 
located  in  any  one  coach  or  food  service  car. 

(D)  Other  accessibility  peatures.— 
Single-level  rail  passenger  coaches  and  food 
service  cars  on  which  the  spaces  required  by 
subparagraph  (A)  are  IcKated  shall  have  a 
restroom  usable  by  an  individual  who  uses  a 
wheelchair  and  shall  be  able  to  be  entered 
from  the  station  platform  by  an  individual 
who  uses  a  wheelchair. 

(4)  Pood  service.— 

(A)  Single-level  DiNiNG  cars.— On  any 
train  in  which  a  single^level  dining  car  is 
used  to  provide  food  service- 

(i)  if  such  single-level  dining  car  was  pur- 
chased after  the  date  of  enactment  of  this 
Act.  table  service  in  suchj  car  shall  be  provid- 
ed to  a  passenger  who  uses  a  wheelchair  if— 

(I)  the  car  adjacent  |.o  the  end  of  the 
dining  car  through  which  a  wheelchair  may 
enter  is  itself  accessible  t|o  a  wheelchair: 


UMI 


(II)  such  passenger  can  exit  to  the  plat- 
form from  the  car  such  passenger  occupies, 
move  down  the  platform,  and  enter  the  ad- 
jacent accessible  car  described  in  subclause 
(I)  without  the  necessity  of  the  train  being 
moved  within  the  station:  and 

(III)  space  to  park  and  secure  a  wheel- 
chair Is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  remain  in  a  wheel- 
chair), or  space  to  store  and  fold  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  transfer  to  a  dining  car 
seat):  and 

(ii)  appropriate  auxiliary  aids  and  services, 
including  a  hard  surface  on  which  to  eat. 
shall  be  provided  to  ensure  that  other  equiv- 
alent food  service  is  available  to  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  and  to  passengers  traveling 
with  such  individuals. 

Unless  not  practicable,  a  person  providing 
intercity  rail  transportation  shall  place  an 
accessible  car  adjacent  to  the  end  of  a 
dining  car  described  in  clause  (i)  through 
which  an  individual  who  uses  a  wheelchair 
may  enter. 

(B)  Bi-LEVEL  DINING  CARS.— On  any  train  in 
which  a  bi-level  dining  car  is  used  to  provide 
food  service— 

(i)  if  such  train  includes  a  bi-level  lounge 
car  purchased  after  the  date  of  enactment 
of  this  Act.  table  service  in  such  lounge  car 
shall  be  provided  to  individuals  who  use 
wheelchairs  and  to  other  passengers:  and 

(11)  appropriate  auxiliary  aids  and  services, 
including  a  hard  surface  on  which  to  eat, 
shall  be  provided  to  ensure  that  other  equiv- 
alent food  service  is  available  to  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  and  to  passengers  traveling 
with  such  individuals. 

(b)  ComiuTER  Rail  Transportation.— 

(1)  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  for  a  person  who  provides  commuter 
rail  transportation  to  fail  to  have  at  least 
one  passenger  car  per  train  that  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  in  accordance  with  regulations 
issued  under  section  244.  as  soon  as  practica- 
ble, but  in  no  event  later  thtm  5  years  after 
the  date  of  enactment  of  this  Act. 

(2)  New  commuter  rail  cars.— 

(A)  General  rule.— It  shall  be  considered 
discrimination  for  purix>ses  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  purchase  or  lease  any  new  rail  passenger 
cars  for  use  in  commuter  rail  transporta- 
tion, and  for  which  a  solicitation  is  made 
later  than  30  days  after  the  effective  date  of 
this  section,  unless  all  such  rail  cars  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(B)  Accessibility.— For  purposes  of  sec- 
tion 202  of  this  Act  and  section  504  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  794).  a 
requirement  that  a  rail  passenger  car  used 
in  commuter  rail  transportation  be  accessi- 
ble to  or  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  shall  not  be 
construed  to  require— 

(i)  a  restroom  usable  by  an  individual  who 
uses  a  wheelchair  if  no  restroom  is  provided 
in  such  car  for  any  passenger; 


(ii)  space  to  fold  and  store  a  wheelchair:  or 
(ill)  a  seat  to  which  a  passenger  who  uses 
a  wheelchair  can  transfer. 

(c)  Used  Rail  Cars.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
biliUtion Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  purchase  or  lease  a  used  rail  pas- 
senger car  for  use  in  intercity  or  commuter 
rail  transportation,  unless  such  person 
makes  demonstrated  g(X>d  faith  efforts  to 
purchase  or  lease  a  used  rail  car  that  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(d)  Remanufactured  Rail  Cars.— 

(1)  Remanupacturing.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
biliUtion Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  remanufacture  a  rail  passenger 
car  for  use  in  intercity  or  commuter  rail 
transportation  so  as  to  extend  its  usable  life 
for  10  years  or  more,  unless  the  rail  car.  to 
the  maximum  extent  feasible,  is  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  as  prescribed  by  the  Secre- 
tary of  Transportation  in  regulations  issued 
under  section  244. 

(2)  Purchase  or  lease.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
biliUtion Act  of  1973  (29  U.S.C.  794 »  for  a 
person  to  purchase  or  lease  a  remanufac- 
tured rail  passenger  car  for  use  in  intercity 
or  commuter  rail  transporUtion  unless  such 
car  was  remanufactured  in  accordance  with 
paragraph  ( 1 ). 

(e)  Stations.— 

(1)  New  stations.— It  shall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  RehabiliU- 
tion Act  of  1973  (29  U.S.C  794)  for  a  person 
to  build  a  new  sUtion  for  use  in  intercity  or 
commuter  rail  transporUtion  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
SecreUry  of  TransporUtion  in  regulations 
issued  under  section  244. 

(2)  Existing  stations.— 

(A)  Pailure  to  make  readily  accessible.— 

(1)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  RehabiliU- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  respon- 
sible person  to  fail  to  make  existing  stations 
in  the  intercity  rail  transporUtion  system, 
and  existing  key  sUtions  in  commuter  rail 
transportation  systems,  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 
as  prescribed  by  the  Secretary  of  Transpor- 
Ution in  regulations  issued  under  section 
244. 

(ii)  Period  for  compliance.— 

(I)  Intercity  rail.— All  sUtions  in  the 
intercity  rail  transporUtion  system  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  soon  as  practi- 
cable, but  in  no  event  later  than  20  years 
after  the  date  of  enactment  of  this  Act. 

(ID  Commuter  rail.— Key  sUtions  in  com- 
muter rail  transporUtion  systems  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities.  Including  individ- 
uals who  use  wheelchairs,  as  soon  as  practi- 
cable but  in  no  event  later  than  3  years 
after  the  date  of  enactment  of  this  Act. 
except  that  the  time  limit  may  be  extended 


by  the  Secretary  of  Transportation  up  to  20 
years  after  the  date  of  enactment  of  this 
Act  in  a  case  where  the  raising  of  the  entire 
passenger  platform  is  the  only  means  avail- 
able of  atUining  accessibility  or  where 
other  extraordinarily  expensive  structural 
changes  are  necessary  to  atuin  accessibility. 

(iii)  Designation  op  key  stations.— Each 
commuter  authority  shall  designate  the  key 
stations  in  its  commuter  rail  transpK>rUtion 
system,  in  consultation  with  individuals 
with  disabilities  and  organizations  repre- 
senting such  individuals,  taking  into  consid- 
eration such  factors  as  high  ridership  and 
whether  such  sUtlon  serves  as  a  transfer  or 
feeder  station.  Before  the  final  designation 
of  key  SUtions  under  this  clause,  a  commut- 
er authority  shall  hold  a  public  hearing. 

(iv)  Plans  and  milestones.— The  Secre- 
tary of  TransporUtion  shall  require  the  ap- 
propriate person  to  develop  a  plan  for  carry- 
ing out  this  subparagraph  that  reflects  con- 
sulUtion  with  individuals  with  disabilities 
affected  by  such  plan  and  that  esUblishes 
milestones  for  achievement  of  the  require- 
ments of  this  subparagraph. 

(B)  Requirement  when  making  alter- 
ations.— 

(i)  General  role.— It  shall  be  considered 
discrimination,  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabili- 
Ution Act  of  1973  (29  U.S.C.  794),  with  re- 
spect to  alterations  of  an  existing  station  or 
part  thereof  in  the  intercity  or  commuter 
rail  transporUtion  systems  that  affect  or 
could  affect  the  usability  of  the  sUtion  or 
part  thereof,  for  the  responsible  person, 
owner,  or  person  in  control  of  the  sUtlon  to 
fail  to  make  the  alterations  in  such  a 
manner  that,  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  sUtion  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  upon  completion  of 
such  alterations. 

(11)  Alterations  to  a  primary  function 
AREA.— It  shall  be  considered  discrimination, 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  with  respect  to  alter- 
ations that  affect  or  could  affect  the  usabi- 
lity of  or  access  to  an  area  of  the  sUtion 
conUinlng  a  primary  function,  for  the  re- 
sponsible person,  owner,  or  person  In  con- 
trol of  the  station  to  fail  to  make  the  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  path  of  travel  to 
the  altered  area,  and  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  the 
altered  area,  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
upon  completion  of  such  alterations,  where 
such  alterations  to  the  path  of  travel  or  the 
bathrooms,  telephones,  and  drinking  foun- 
Ulns  serving  the  altered  area  are  not  dispro- 
portionate to  the  overall  alterations  in 
terms  of  cost  and  scope  (as  determined 
under  criteria  esUblished  by  the  Attorney 
General). 

(C)  Required  cooperation.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
794)  for  an  owner,  or  person  in  control,  of  a 
sUtion  governed  by  subparagraph  (A)  or  (B) 
to  fail  to  provide  reasonable  cooperation  to 
a  responsible  person  with  respect  to  such 
sUtion  in  that  responsible  person's  efforts 
to  comply  with  such  subparagraph.  An 
owner,  or  person  in  control,  of  a  sUtion 
shall  be  liable  to  a  responsible  person  for 
any  failure  to  provide  reasonable  coopera- 
tion as  required  by  this  subparagraph.  Pail- 


ure to  receive  reasonable  cooperation  re- 
quired by  this  subparagraph  shall  not  be  a 
defense  to  a  claim  of  discrimination  under 
this  Act. 

SEC.     243.     CONFORMANCE     OF     ACCESSIBILITY 
STANDARDS. 

Accessibility  standards  Included  in  regula- 
tions issued  under  this  part  shall  be  consist- 
ent with  the  minimum  guidelines  issued  by 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  under  section  504(a) 
of  this  Act. 

SEC.  244.  REGULATIONS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  SecreUry  of  Trans- 
portation shall  issue  regulations,  in  an  ac- 
cessible format,  necessary  for  carrying  out 
this  part. 

SEC.  245.  INTERIM  ACCESSIBILITY  REQl'IREMENTS. 

(a)  Stations.— If  final  regulations  have 
not  been  issued  pursuant  to  section  244,  for 
new  construction  or  alterations  for  which  a 
valid  and  appropriate  State  or  local  building 
permit  is  obUined  prior  to  the  issuance  of 
final  regulations  under  such  section,  and  for 
which  the  construction  or  alteration  author- 
ized by  such  permit  begins  within  one  year 
of  the  receipt  of  such  permit  and  is  complet- 
ed under  the  terms  of  such  permit,  compli- 
ance with  the  Uniform  Pederal  Accessibility 
Standards  in  effect  at  the  time  the  building 
permit  is  issued  shall  suffice  to  satisfy  the 
requirement  that  sUtions  be  readily  accessi- 
ble to  and  usable  by  persons  with  disabilities 
as  required  under  section  242(e).  except 
that,  if  such  final  regulations  have  not  been 
issued  one  year  after  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
has  issued  the  supplemenUl  minimum 
guidelines  required  under  section  504(a)  of 
this  Act,  compliance  with  such  supplemen- 
tal minimum  guidelines  shall  be  necessary 
to  satisfy  the  requirement  that  sUtions  be 
readily  accessible  to  and  usable  by  jiersons 
with  disabilities  prior  to  Issuance  of  the 
final  regulations. 

(b)  Rail  Passenger  Cars.— If  final  regula- 
tions have  not  been  issued  pursuant  to  sec- 
tion 244,  a  person  shall  be  considered  to 
have  complied  with  the  requirements  of  sec- 
tion 242(a)  through  (d)  that  a  rail  passenger 
car  be  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  if  the  design  for 
such  car  complies  with  the  laws  and  regula- 
tions (including  the  Minimum  Guidelines 
and  Requirements  for  Accessible  Design  and 
such  supplemental  minimum  guidelines  as 
are  issued  under  section  504(a)  of  this  Act) 
governing  accessibility  of  such  cars,  to  the 
extent  that  such  laws  and  regulations  are 
not  inconsistent  with  this  part  and  are  in 
effect  at  the  time  such  design  is  substantial- 
ly completed. 

SEC.  24S.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act. 

(b)  Exception.— Sections  242  and  244  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

TITLE  III— PUBLIC  ACCOMMODA'nONS  AND 
SERVICES  OPERATED  BY  PRIVATE  ENTI- 
TIES 

SEC.  Ml.  DEFINITIONS. 

As  used  in  this  title: 

(I)  Commerce.— The  term  "commerce" 
means  travel,  trade,  traffic,  commerce, 
transportation,  or  communication— 

(A)  among  the  several  SUtes: 

(B)  between  any  foreign  country  or  any 
territory  or  possession  and  any  State;  or 


(C)  between  points  in  the  same  SUte  but 
through  another  SUte  or  foreign  country. 

(2)  Commercial  facilities.— The  term 
"commercial  facilities"  means  facilities- 

(A)  that  are  intended  for  nonresidential 
use;  and 

(B)  whose  operations  will  affect  com- 
merce. 

Such  term  shall  not  include  railroad  loco- 
motives, railroad  freight  cars,  railroad  ca- 
booses, railroad  cars  described  in  section  242 
or  covered  under  this  title,  railroad  rights- 
of-way,  or  facilities  that  are  covered  or  ex- 
pressly exempted  from  coverage  under  the 
Fair  Housing  Act  of  1968  (42  U.S.C.  3601  et 
seq.). 

(3)  Demand  responsive  system.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  transporUtion  of  indi- 
viduals by  a  vehicle,  other  than  a  syst«m 
which  is  a  fixed  rout*  system. 

(4)  Fixed  route  system.— The  term  "fixed 
route  system"  means  a  system  of  providing 
transporUtion  of  individuals  (other  than  by 
aircraft)  on  which  a  vehicle  is  operated 
along  a  prescribed  route  according  to  a  fixed 
schedule. 

(5)  OvER-THE-ROAD  BUS.— The  term  "over- 
the-road  bus"  means  a  bus  characterized  by 
an  elevated  passenger  deck  located  over  a 
baggage  compartment. 

(6)  Private  entity.- The  term  "private 
entity "  means  any  entity  other  than  a 
public  entity  (as  defined  in  section  201(1)). 

(7)  Public  accommodation.— The  follow- 
ing private  entities  are  considered  public  ac- 
commodations for  purposes  of  this  title,  if 
the  operations  of  such  entities  affect  com- 
merce— 

(A)  an  inn,  hotel,  motel,  or  other  place  of 
lodging,  except  for  an  esUblishment  located 
within  a  building  that  contains  not  more 
than  five  rooms  for  rent  or  hire  and  that  is 
actually  occupied  by  the  proprietor  of  such 
esUblishment  as  the  residence  of  such  pro- 
prietor; 

(B)  a  restaurant,  bar,  or  other  esUblish- 
ment serving  food  or  drink; 

(C)  a  motion  picture  house,  theater,  con- 
cert hall,  stadium,  or  other  place  of  exhibi- 
tion or  entertairunent: 

(D)  an  auditorium,  convention  center,  lec- 
ture hall,  or  other  place  of  public  gathering; 

(E)  a  bakery,  grocery  store,  clothing  store, 
hardware  store,  shopping  center,  or  otho* 
sales  or  rental  esUblishment; 

(F)  a  laundromat,  dry-cleaner,  bank, 
barber  shop,  beauty  shop,  travel  service, 
shoe  repair  service,  funeral  parlor,  gas  sU- 
tlon, office  of  an  accountant  or  lawyer, 
pharmacy,  insurance  office,  professional 
office  of  a  health  care  provider,  hospital,  or 
other  service  esUblishment; 

(G)  a  terminal,  depot,  or  other  sUtion 
used  for  specified  public  transporUtion; 

(H)  a  museum,  library,  gallery,  or  other 
place  of  public  display  or  collection; 

(Da  park,  zoo,  amusement  park,  or  other 
place  of  recreation: 

(J)  a  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  private  school, 
or  other  place  of  education: 

(K)  a  day  care  center,  senior  citizen 
center,  homeless  shelter,  food  bank,  adop- 
tion agency,  or  other  social  service  center 
establishment;  and 

(L)  a  gymnasium,  health  spa,  bowling 
alley,  golf  course,  or  other  place  of  exercise 
or  recreation. 

(8)  Rail  and  railroad.— The  terms  "rail" 
and  "railroad"  have  the  meaning  given  the 
term  "railroad"  in  section  202(e)  of  the  Fed- 
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eral  RjUlroad  Safety  Act  ^f  1970  (45  U.S.C. 
431(e)). 

(9)  Rbaoily  ACHirvABL£.->-The  term  'read- 
ily achievable"  means  easily  accomplishable 
and  able  to  be  carried  out  Without  much  dif- 
ficulty or  expense.  In  determining  whether 
sui  action  Is  readily  achievable,  factors  to  be 
considered  include— 

(A)  the  nature  and  co^t  of  the  action 
needed  under  this  Act: 

(B)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  action: 
the  number  of  persons  employed  at  such  fa- 
cility: the  effect  on  expenses  and  resources, 
or  the  impact  otherwise  of  such  action  upon 
the  operation  of  the  facility: 

(C)  the  overall  financial  resources  of  the 
covered  entity:  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees:  the  numt>er.  type, 
and  location  of  its  facilities:  and 

(D)  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity:  the  geographic  sepa- 
rateness.  administrative  9r  fiscal  relation- 
ship of  the  facility  or  facjilities  In  question 
to  the  covered  entity. 

(10)  SFECIPIKD     public     tRAMSPORTATIOM.— 

The  term  "specified  public  transportation" 
means  transportation  by  bus.  rail,  or  any 
other  conveyance  (other  than  by  aircraft) 
that  provides  the  general  public  with  gener- 
al or  special  service  (including  charter  serv- 
ice) on  a  regular  and  continuing  basis. 

(11)  Vkhicle.— The  tenh  "vehicle"  does 
not  include  a  rail  passenger  car.  railroad  lo- 
comotive, railroad  freight  car,  railroad  ca- 
boose, or  a  railroad  car  described  in  section 
242  or  covered  under  this  tlitle. 

SET.    3M.    PROHIBITION    OF    l»IS<'RIMiNATION    BY 
Pl'BLIC  ACCOM  MOD  ATIONa 

(a)  OntERAL  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  disabil- 
ity in  the  full  and  equal  enjoyment  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, or  accommodationq  of  any  place  of 
public  accommodation  byj  any  person  who 
owns,  leases  (or  leases  to),  or  operates  a 
place  of  public  accommodaition. 

(b)  COHSTHUCTION.-  I 
(1)  OCNCKAL  PRORIBITIOM.— 

(A)  Activities.—  I 

(i)  Ddiial  OP  PARTiciPAJrioN.— It  shall  be 
discriminatory  to  subject  an  individual  or 
class  of  individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  Ikidividual  or  class, 
directly,  or  through  contractual,  licensing, 
or  other  arrangements,  to  a  denial  of  the 
opportunity  of  the  individual  or  class  to  par- 
ticipate in  or  benefit  from  the  goods,  serv- 
ices, facilities,  privileges,  ^vantages,  or  ac- 
commodations of  an  entity. 

(ii)  Participation  in  unequal  benefit.- It 
shall  l>e  discriminatory  to  afford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  disabilities  of  such  individual  or 
class,  directly,  or  througji  contractual,  li- 
censing, or  other  arrangeinents  with  the  op- 
portunity to  participate  ir)  or  benefit  from  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation  that  is  not  equal  to  that 
afforded  to  other  individuals. 

(iii)  Separate  benepit.^U  shall  be  dis- 
criminatory to  provide  an  individual  or  class 
of  individuals,  on  the  basis  of  a  disability  or 
disabilities  of  such  individual  or  class,  di- 
rectly, or  through  contractual,  licensing,  or 
other  arrangements  with  »  good,  service,  fa- 
cility, privilege,  advantage,  or  accommoda- 
tion that  is  different  or  separate  from  that 
provided  to  other  individuals,  unless  such 
action  is  necessary  to  provide  the  individual 
or  class  of  individuals  with  a  good,  service. 


facility,  privilege,  advantage,  or  accommoda- 
tion, or  other  opportunity  that  is  as  effec- 
tive as  that  provided  to  others. 

(iv)  Individual  or  class  op  individuals.- 
For  purposes  of  clauses  (i)  through  (ill)  of 
this  subparagraph,  the  term  "individual  or 
class  of  Individuals"  refers  to  the  clients  or 
customers  of  the  covered  public  accommo- 
dation that  enters  into  the  contractual,  li- 
censing or  other  arrangement. 

(B)  Integrated  settings.- Goods,  services, 
facilities,  privileges,  advantages,  and  accom- 
modations shall  be  afforded  to  an  individual 
with  a  disability  in  the  most  integrated  set- 
ting appropriate  to  the  needs  of  the  individ- 
ual. 

(C)  Opportunity  to  participate.— Not- 
withstanding the  existence  of  separate  or 
different  programs  or  activities  provided  in 
accordance  with  this  section,  an  individual 
with  a  disability  shall  not  be  denied  the  op- 
portunity to  participate  in  such  programs  or 
activities  that  are  not  separate  or  different. 

(D)  Administrative  methods.— An  individ- 
ual or  entity  shall  not.  directly  or  through 
contractual  or  other  arrangements,  utilize 
standards  or  criteria  or  methods  of  adminis- 
tration- 

(1)  that  have  the  effect  of  discriminating 
on  the  basis  of  disability:  or 

(it)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control. 

(E)  Association.— It  shall  be  discriminato- 
ry to  exclude  or  otherwise  deny  equal  goods, 
services,  facilities,  privileges,  advantages,  ac- 
commodations, or  other  opportunities  to  an 
individual  or  entity  because  of  the  known 
disability  of  an  individual  with  whom  the  in- 
dividual or  entity  is  known  to  have  a  rela- 
tionship or  association. 

(2)  Specific  prohibitions.— 

(A)  Discrimination.- For  purposes  of  sut>- 
section  (a),  discrimination  includes— 

(i)  the  Imposition  or  application  of  eligibil- 
ity criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  any 
class  of  individuals  with  disabilities  from 
fully  and  equallv  enjoying  any  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations, unless  such  criteria  can  be 
shown  to  t>e  necessary  for  the  provision  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  being  offered: 

(ii)  a  failure  to  make  reasonable  modifica- 
tions In  policies,  practices,  or  procedures, 
when  such  m(xlifications  are  necessary  to 
afford  such  goods,  services,  facilities,  privi- 
leges, advantages,  or  accommodations  to  in- 
dividuals with  disabilities,  unless  the  entity 
can  demonstrate  that  making  such  modifi- 
cations would  fundamentally  alter  the 
nature  of  such  g(x>ds.  services,  facilities, 
privileges,  advantages,  or  accommodations: 

(iii)  a  failure  to  take  such  steps  as  may  be 
necessary  to  ensure  that  no  individual  with 
a  disability  is  excluded,  denied  services,  seg- 
regated or  otherwise  treated  differently 
than  other  Individuals  because  of  the  ab- 
sence of  auxiliary  aids  and  services,  unless 
the  entity  can  demonstrate  that  taking  such 
steps  would  fundamentally  alter  the  nature 
of  the  good,  service,  facility,  privilege,  ad- 
vantage, or  accommodation  t>eing  offered  or 
would  result  in  an  undue  burden: 

(iv)  a  failure  to  remove  architectural  t>ar- 
riers,  and  communication  tMirriers  that  are 
structural  in  nature,  in  existing  facilities, 
and  transportation  barriers  in  existing  vehi- 
cles and  rail  passenger  cars  used  by  an  es- 
tablishment for  transporting  individuals 
(not  Including  barriers  that  can  only  be  re- 
moved through  the  retrofitting  of  vehicles 
or  rail  passenger  cars  by  the  installation  of 


a  hydraulic  or  other  lift),  where  such  re- 
moval is  readily  achievable:  and 

(v>  where  an  entity  can  demonstrate  that 
the  removal  of  a  barrier  under  clause  (iv)  is 
not  readily  achievable,  a  failure  to  make 
such  g(x>ds,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  available 
through  alternative  methods  if  such  meth- 
ods are  readily  achievable. 

(B)  Fixed  route  system.— 

(i)  Accessibility.— It  shall  l)e  considered 
discrimination  for  a  private  entity  which  op- 
erates a  fixed  route  system  and  which  is  not 
subject  to  section  304  to  purchase  or  lease  a 
vehicle  with  a  seating  capacity  in  excess  of 
16  passengers  (Including  the  driver)  for  use 
on  such  system,  for  which  a  solicitation  is 
made  after  the  30th  day  following  the  effec- 
tive date  of  this  subparagraph,  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities.  Including  individuals 
who  use  wheelchairs. 

(11)  Equivalent  service.— If  a  private 
entity  which  operates  a  fixed  route  system 
and  which  is  not  subject  to  section  304  pur- 
chases or  leases  a  vehicle  with  a  seating  ca- 
pacity of  16  passengers  or  less  (including 
the  driver)  for  use  on  such  system  after  the 
effective  date  of  this  subparagraph  that  is 
not  readily  accessible  to  or  usable  by  indi- 
viduals with  disabilities,  it  shall  be  consid- 
ered discrimination  for  such  entity  to  fail  to 
operate  such  system  so  that,  when  viewed  in 
its  entirety,  such  system  ensures  a  level  of 
service  to  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
equivalent  to  the  level  of  service  provided  to 
individuals  without  disabilities. 

(C)  Demand  responsive  system.— For  pur- 
poses of  sut>section  (a),  discrimination  in- 
cludes— 

(Da  failure  of  a  private  entity  which  oper- 
ates a  demand  responsive  system  and  which 
is  not  subject  to  section  304  to  operate  such 
system  so  that,  when  viewed  in  its  entirety, 
such  system  ensures  a  level  of  service  to  In- 
dividuals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  equivalent  to  the 
level  of  service  provided  to  individuals  with- 
out disabilities:  and 

(ii)  the  purchase  or  lease  by  such  entity 
for  use  on  such  system  of  a  vehicle  with  a 
seating  capacity  in  excess  of  16  passengers 
(Including  the  driver),  for  which  solicita- 
tions are  made  after  the  30th  day  following 
the  effective  date  of  this  subparagraph,  that 
is  not  readily  accessible  to  and  usable  by  In- 
dividuals with  disabilities  (including  individ- 
uals who  use  wheelchairs)  unless  such 
entity  can  demonstrate  that  such  system, 
when  viewed  in  iU  entirety,  provides  a  level 
of  service  to  individuals  with  disabilities 
equivalent  to  that  provided  to  individuals 
without  disabilities. 

(D)  Over-the-road  buses.— 

(1)  Limitation  on  applicability.— Sub- 
paragraphs (B)  and  (C)  do  not  apply  to 
over-the-road  buses. 

(ii)  Accessibility  REQUiREMUfTs.-For 
purposes  of  subsection  (a),  discrimination 
includes  (I)  the  purchase  or  lease  of  an  over- 
the-road  bus  which  does  not  comply  with 
the  regulations  issued  under  section 
306(aM2)  by  a  private  entity  which  provides 
transportation  of  individuals  and  which  is 
not  primarily  engaged  in  the  business  of 
transporting  people,  and  (II)  any  other  fail- 
ure of  such  entity  to  comply  with  such  regu- 
lations. 

(3)  Specific  construction.— Nothing  in 
this  title  shall  require  an  entity  to  permit 
an  individual  to  participate  In  or  benefit 
from  the  goods,  services,  facilities,  privi- 
leges, advantages  and  accommodations  of 
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such  entity  where  such  individual  poses  a 
direct  threat  to  the  health  or  safety  of 
others.  The  term  "direct  threat"  means  a 
significant  risk  to  the  health  or  safety  of 
others  that  cannot  be  eliminated  by  a  modi- 
fication of  policies,  practices,  or  procedures 
or  by  the  provision  of  auxiliary  aids  or  serv- 
ices. 

8EC.  301.  NEW  CONSTRUCTION  AND  ALTERATIONS 
IN  PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES. 

(a)  Application  op  Term.— Except  as  pro- 
vided in  subsection  (b),  as  applied  to  public 
accommodations  and  commercial  facilities, 
discrimination  for  purposes  of  section  302(a) 
includes— 

<  1 )  a  failure  to  design  and  construct  facili- 
ties for  first  occupancy  later  than  30 
months  after  the  date  of  enactment  of  this 
Act  that  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities,  except 
where  an  entity  can  demonstrate  that  it  is 
structurally  impracticable  to  meet  the  re- 
quirements of  such  subsection  in  accordance 
with  standards  set  forth  or  incorporated  by 
reference  in  regulations  issued  under  this 
title:  and 

(2)  with  respect  to  a  facility  or  part  there- 
of that  is  altered  by,  on  behalf  of,  or  for  the 
use  of  an  establishment  in  a  manner  that  af- 
fects or  could  affect  the  usability  of  the  fa- 
cility or  part  thereof,  a  failure  to  make  al- 
terations in  such  a  manner  that,  to  the  max- 
imum extent  feasible,  the  altered  portions 
of  the  facility  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities.  In- 
cluding individuals  who  use  wheelchairs. 
Where  the  entity  is  undertaking  an  alter- 
ation that  affects  or  could  affect  usability  of 
or  access  to  an  area  of  the  facility  contain- 
ing a  primary  function,  the  entity  shall  also 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  bath- 
rooms, telephones,  and  drinking  fountains 
serving  the  altered  area,  are  readily  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities where  such  alterations  to  the  path  of 
travel  or  the  bathrooms,  telephones,  and 
drinking  fountains  serving  the  altered  area 
are  not  disproportionate  to  the  overall  alter- 
ations in  terms  of  cost  and  scope  (as  deter- 
mined under  criteria  established  by  the  At- 
torney General). 

(b)  ElLEVATOR.— Sutnection  (a)  shall  not  be 
construed  to  require  the  installation  of  an 
elevator  for  facilities  that  are  less  than 
three  stories  or  have  less  than  3.000  square 
feet  per  story  unless  the  building  is  a  shop- 
ping center,  a  shopping  mall,  or  the  profes- 
sional office  of  a  health  care  provider  or 
unless  the  Attorney  General  determines 
that  a  particular  category  of  such  facilities 
requires  the  installation  of  elevators  based 
on  the  usage  of  such  facilities. 

SBC  SM.  PROHIBITION  OF  DISCRIMINATION  IN 
SPBCIFIBD  PVBUC  TRANSPORTATION 
SERVICES  PROVIDED  BY  PRIVATE  EN- 
TITIES. 

(a)  GEmRAi.  RtTLZ.— No  individual  shall  be 
discriminated  against  on  the  basis  of  disabil- 
ity in  the  full  and  equal  enjoyment  of  speci- 
fied public  transportation  services  provided 
by  a  private  entity  that  is  primarily  engaged 
in  the  business  of  transporting  people  and 
whose  operations  affect  commerce. 

(b)  Construction.— For  purposes  of  sub- 
section (a),  diacrimination  includes— 

(I)  the  imposition  or  application  by  a 
entity  deacribed  in  subsection  (a)  of  eligibil- 
ity criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  any 
class  of  individuals  with  disabilities  from 
fully  enjoying  the  specified  public  transpor- 
tation services  provided  by  the  entity,  unless 
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such  criteria  can  be  shown  to  be  necessary 
for  the  provision  of  the  services  being  of- 
fered; 

(2)  the  failure  of  such  entity  to— 

(A)  make  reasonable  modifications  con- 
sistent with  those  required  under  section 
302(b>(2>(A)(ii): 

(B)  provide  auxiliary  aids  and  services 
consistent  with  the  requirements  of  section 
302(b)(2)(A)(iii):  and 

(C)  remove  barriers  consistent  with  the  re- 
quirements of  section  302(b)(2)(A)  and  with 
the  requirements  of  section  303(a)(2); 

(3)  the  purchase  or  lease  by  such  entity  of 
a  new  vehicle  (other  than  an  automobile,  a 
van  with  a  seating  capacity  of  less  than  8 
passengers,  including  the  driver,  or  an  over- 
the-road  bus)  which  is  to  be  used  to  provide 
specified  public  transportation  and  for 
which  a  solicitation  is  made  after  the  30th 
day  following  the  effective  date  of  this  sec- 
tion, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs: 
except  that  the  new  vehicle  need  not  be 
readily  accessible  to  and  usable  by  such  indi- 
viduals if  the  new  vehicle  is  to  be  used  solely 
in  a  demand  responsive  system  and  if  the 
entity  can  demonstrate  that  such  system, 
when  viewed  in  its  entirety,  provides  a  level 
of  service  to  such  IndividuaLs  equivalent  to 
the  level  of  service  provided  to  the  general 
public: 

(4)(A)  the  purchase  or  lease  by  such 
entity  of  an  over-the-road  bus  which  does 
not  comply  with  the  regulations  issued 
under  section  306(a)(2);  and 

(B)  any  other  failure  of  such  entity  to 
comply  with  such  regulations;  and 

(5)  the  purchase  or  lease  by  such  entity  of 
a  new  van  with  a  seating  capacity  of  less 
than  8  passengers,  including  the  driver, 
which  is  to  be  used  to  provide  specified 
public  transportation  and  for  which  a  solici- 
tation is  made  after  the  30th  day  following 
the  effective  date  of  this  section  that  is  not 
readily  accessible  to  or  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs;  except  that  the  new  van 
need  not  be  readily  accessible  to  and  usable 
by  such  individuals  if  the  entity  can  demon- 
strate that  the  system  for  which  the  van  is 
being  purchased  or  leased,  when  viewed  in 
its  entirety,  provides  a  level  of  service  to 
such  individuals  equivalent  to  the  level  of 
service  provided  to  the  general  public: 

(6)  the  purchase  or  lease  by  such  entity  of 
a  new  rail  passenger  car  that  is  to  be  used  to 
provide  specified  public  transportation,  and 
for  which  a  solicitation  is  made  later  than 
30  days  after  the  effective  date  of  this  para- 
graph, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs: 
and 

(7)  the  remanufacture  by  such  entity  of  a 
rail  passenger  car  that  is  to  be  used  to  pro- 
vide specified  public  transportation  so  as  to 
extend  its  usable  life  for  10  years  or  more, 
or  the  purchase  or  lease  by  such  entity  of 
such  a  rail  car.  unless  the  rail  car,  to  the 
maximum  extent  feasible,  is  made  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(c)  Historical  or  Antiquated  Cars.— 
(1)  Exception.— To  the  extent  that  com- 
pliance with  subsection  (bH2KC)  or  (bK7) 
would  significantly  alter  the  historic  or  anti- 
quated character  of  a  historical  or  antiquat- 
ed rail  passenger  car.  or  a  rail  station  served 
exclusively  by  such  cars,  or  would  result  in 
violation  of  any  rule,  regulation,  standard, 
or  order  issued  by  the  Secretary  of  Trans- 


portation under  the  Federal  Railroad  Safety 
Act  of  1970.  such  compliance  shall  not  be  re- 
quired. 

(2)  Dewwitiok.— As  used  in  this  subaec- 
tion,  the  term  "historical  or  antiquated  rail 
passenger  car"  means  a  rail  passenger  car— 

(A)  which  is  not  less  than  30  years  old  at 
the  time  of  its  use  for  transporting  individ- 
uals; 

(B)  the  manufacturer  of  which  is  no 
longer  in  the  business  of  manufacturing  rail 
passenger  cars;  and 

(C)  which— 

(i)  has  a  consequential  association  with 
events  or  persons  significant  to  the  past;  or 

(ii)  embodies,  or  is  being  restored  to 
embody,  the  distinctive  characteristics  of  a 
type  of  rail  passenger  car  used  in  the  past, 
or  to  represent  a  time  period  which  has 
passed. 

SEC.  30S.  study. 

(a)  Purposes.— The  Office  of  Technology 
Assessment  shall  undertake  a  study  to  de- 
termine— 

(1)  the  access  needs  of  individuals  with 
disabilities  to  over-the-road  buses  and  over- 
the-road  bus  service;  and 

(2)  the  most  cost-effective  methods  for 
providing  access  to  over-the-road  buses  and 
over-the-road  bus  service  to  individuals  with 
disabilities,  particularly  individuals  who  use 
wheelchairs,  through  all  forms  of  tx>arding 
options. 

(b)  Contents.— The  study  shall  include,  at 
a  minimum,  an  analysis  of  the  following: 

(1)  The  anticipated  demand  by  individuals 
with  disabilities  for  accessible  over-the-road 
buses  and  over-the-road  bus  service. 

(2)  The  degree  to  which  such  buses  and 
service,  including  any  service  required  under 
sections  304(bK4)  and  306(aK2).  are  readily 
accessible  to  and  usable  by  individuals  with 
disabilities. 

(3)  The  effectiveness  of  various  methods 
of  providing  accessibility  to  such  buses  and 
service  to  individuals  with  disabilities. 

(4)  The  cost  of  providing  accessible  over- 
the-road  buses  and  bus  service  to  individuals 
with  disabilities,  including  consideration  of 
recent  technological  and  cost  saving  devel- 
opments in  equipment  and  devices. 

(5)  Possible  design  changes  in  over-the- 
road  buses  that  could  enhance  accessibility, 
including  the  installation  of  accessible  rest- 
rooms  which  do  not  result  in  a  loss  of  seat- 
ing capacity. 

(6)  The  impact  of  accessibility  require- 
ments on  the  continuation  of  over-the-road 
bus  service,  with  particular  consideration  of 
the  impact  of  such  requirements  on  such 
service  to  rural  communities. 

(c)  Advisory  Committee.— In  conducting 
the  study  required  by  subsection  (a),  the 
Office  of  Technology  Assessment  shall  es- 
tablish an  advisory  committee,  which  shall 
consist  of — 

(1)  members  selected  from  among  private 
operators  and  manufacturers  of  over-the- 
road  buses; 

(2)  members  selected  from  among  individ- 
uals with  disabilities,  particularly  individ- 
uals who  use  wheelchairs,  who  are  potential 
riders  of  such  buses;  and 

(3)  members  selected  for  their  technical 
expertise  on  issues  included  in  the  study,  in- 
cluding manufacturers  of  boarding  assist- 
ance equipment  and  devices. 

The  number  of  members  selected  under 
each  of  paragraphs  (I)  and  (2)  shall  be 
equal,  and  the  total  number  of  members  se- 
lected under  paragraphs  (1)  and  (2)  shall 
exceed  the  number  of  members  selected 
under  paragraph  (3). 
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(d)  DBADum.— The  study  required  by  sub- 
■ection  (a),  along  with  refiommendations  by 
the  Office  of  Technology  Assessment,  in- 
cluding any  policy  options  for  legislative 
action,  shall  be  submitted  to  the  President 
and  Congress  within  36  Rionths  after  the 
date  of  the  enactment  o(  this  Act.  If  the 
President  determines  that  compliance  with 
the  regulations  issued  pursuant  to  section 
306(aH2MB)  on  or  before  the  applicable 
deadlines  specified  in  settion  30«<a>(2HB> 
will  result  In  a  significant  reduction  In  inter- 
city over-the-road  bus  service,  the  President 
shall  extend  each  such  deadline  by  1  year. 

(e>  Rkview.— In  developing  the  study  re- 
quired by  subsection  (a),  the  Office  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  established  under  ^tion  502  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  792). 
The  Board  shall  have  an  opportunity  to 
comment  on  such  draft  study,  and  any  such 
comments  by  the  Board  made  In  writing 
within  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  be  incorporated  as  part 
of  the  final  study  require^  to  be  submitted 
under  subsection  (d). 

SEC.  3M.  RECI'LATIONS. 

(a)  Transportation  PRoiisiONS.— 

(1)  Gkneral  rulk.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  Issue 
regulations  In  an  accessible  format  to  carry 
out  sections  302(b)<2)<B)  and  (C)  and  to 
carry  out  section  304  (oth^r  than  subsection 
(bK4)). 

(2)  SrcCIAL  RULES  rOR  PRPVIDINC  ACCESS  TO 
OVKR-THK-ROAD  BUSKS.— 

(A)  Interim  REQUiREMENts.— 

(i)  Issuance.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  issue  reg- 
ulations in  an  accessible  format  to  carry  out 
sections  304(bK4)  and  302(b)<2)(DKII>  that 
require  each  private  entity  which  uses  an 
over-the-road  bus  to  provide  transportation 
of  individuals  to  provide  accessibility  to 
such  bus;  except  that  such  regulations  shall 
not  require  any  structural  changes  in  over- 
the-road  buses  in  order  to  provide  access  to 
Individuals  who  use  wheelchairs  during  the 
effective  period  of  such  regulations  and 
shall  not  require  the  purchase  of  boarding 
assistance  devices  to  provide  access  to  such 
individuals. 

(11)  Eftbctive  period. -f The  regulations 
issued  pursuant  to  this  subparagraph  shall 
be  effective  until  the  effective  date  of  the 
regulations  Issued  under  subparagraph  (B). 

(B)  Pinal  requirement.^ 

(i)  Review  op  study  and  interim  require- 
ments.—The  Secretary  ihall  review  the 
study  submitted  under  se<:tion  305  and  the 
regulations  issued  pursi^ant  to  subpara- 
graph (A). 

(ii)  Issuance.- Not  later  [than  1  year  after 
the  date  of  the  submission  of  the  study 
under  section  305.  the  Secretary  shall  Issue 
in  an  accessible  format  new  regulations  to 
carry  out  sections  304(bK4)  and 
303(bM2)<OMii)  that  requi^.  taking  into  ac- 
count the  purposes  of  the  study  under  sec- 
tion 305  and  any  recommendations  resulting 
from  such  study,  each  private  entity  which 
uses  an  over-the-road  bus  to  provide  trans- 
portation to  individuals  u>  provide  accessi- 
bility to  such  bus  to  Individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs. 

(ill)  Eppvctive  period— Subject  to  section 
305(d).  tiie  regulations  issued  pursuant  to 
this  subparagraph  shall  t^ke  effect— 


(I)  with  respect  to  small  providers  of 
transportation  (as  defined  by  the  Secre- 
tary). 7  years  after  the  date  of  the  enact- 
ment of  this  Act:  and 

(II)  with  respect  to  other  providers  of 
transportation.  6  years  after  such  date  of 
enactment. 

(C)  Limitation  on  requiring  instalxa- 
tion  op  accessible  restrooms.— The  regula- 
tions Issued  pursuant  to  this  paragraph 
shall  not  require  the  Installation  of  accessi- 
ble restrooms  in  over-the-road  buses  If  such 
Installation  would  result  In  a  loss  of  seating 
capacity. 

(3)  Standards.— The  regulations  Issued 
pursuant  to  this  subsection  shall  Include 
standards  applicable  to  facilities  and  vehi- 
cles covered  by  sections  302(b)(2)  a:id  304. 

(b)  Other  Provisions.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Attorney  General  shall  issue  regu- 
lations in  an  accessible  format  to  carry  out 
the  provisions  of  this  title  not  referred  to  in 
subsection  (a)  that  include  standards  appli- 
cable to  facilities  and  vehicles  covered  under 
section  302. 

(c)  Consistency  With  ATBCB  Guide- 
lines.—Standards  included  in  regulations 
issued  under  subsections  (a)  and  (b)  shall  be 
consistent  with  the  minimum  guidelines  and 
requirements  issued  by  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  In  accordance  with  section  504  of  this 
Act. 

(d)  Interim  Accessibility  Standards.- 

(1)  Pacilities.— If  final  regulations  have 
not  been  Issued  pursuant  to  this  section,  for 
new  construction  or  alterations  for  which  a 
valid  and  appropriate  State  or  local  building 
permit  Is  obtained  prior  to  the  issuance  of 
final  regulations  under  this  section,  and  for 
which  the  construction  or  alteration  author- 
ized by  such  permit  begins  within  one  year 
of  the  receipt  of  such  permit  and  is  complet- 
ed under  the  terms  of  such  permit,  compli- 
ance with  the  Uniform  Pederal  Accessibility 
Standards  in  effect  at  the  time  the  building 
permit  is  Issued  shall  suffice  to  satisfy  the 
requirement  that  facilities  be  readily  acces- 
sible to  and  usable  by  persons  with  disabil- 
ities as  required  under  section  303.  except 
that,  if  such  final  regulations  have  not  t>een 
issued  one  year  after  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
has  Issued  the  supplemental  minimum 
guidelines  required  under  section  504(a)  of 
this  Act.  compliance  with  such  supplemen- 
tal minimum  guidelines  shall  be  necessary 
to  satisfy  the  requirement  that  facilities  be 
readily  accessible  to  and  usable  by  persons 
with  disabilities  prior  to  issuance  of  the 
final  regulations. 

(2)  Vehicles  and  rail  passenger  cars.— If 
final  regulations  have  not  been  Issued  pur- 
suant to  this  section,  a  private  entity  shall 
be  considered  to  have  compiled  with  the  re- 
quirements of  this  title,  if  any.  that  a  vehi- 
cle or  rail  passenger  car  be  readily  accessible 
to  and  usable  by  Individuals  with  disabil- 
ities. If  the  design  for  such  vehicle  or  car 
complies  with  the  laws  and  regulations  (in- 
cluding the  Minimum  Guidelines  and  Re- 
quirements for  Accessible  Design  and  such 
supplemental  minimum  guidelines  as  are 
issued  under  section  S04(a)  of  this  Act)  gov- 
erning accessibility  of  such  vehicles  or  cars, 
to  the  extent  that  such  laws  and  regulations 
are  not  inconsistent  with  this  title  and  are 
in  effect  at  the  time  such  design  is  substan- 
tially completed. 

SEC.  3«7    EXEMPTIONS  POR  PRIVATE  CLUBS  AND 
RELIGIUl'S  ORGANIZATIONS. 

The  provisions  of  this  title  shall  not  apply 
to  private  clubs  or  establishments  exempted 


from  coverage  under  title  II  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000-a(e))  or 
to  religious  organizations  or  entitles  con- 
trolled by  religious  organizations,  including 
places  of  worship. 

sec.  3W.  ENFORCEMENT. 

(a)  In  General.— 

(1)  Availability  op  remedies  and  proce- 
dures.—The  remedies  and  prcxredures  set 
forth  in  section  204(a)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000a-3(a))  are  the 
remedies  and  procedures  this  title  provides 
to  any  person  who  is  being  subjected  to  dis- 
crimination on  the  tMsis  of  disability  in  vio- 
lation of  this  title  or  who  has  reasonable 
grounds  for  t>elieving  that  such  person  is 
about  to  be  subjected  to  discrimination  in 
violation  of  section  303.  Nothing  In  this  sec- 
tion shall  require  a  person  with  a  disability 
to  engage  in  a  futile  gesture  If  such  person 
has  actual  notice  that  a  person  or  organiza- 
tion covered  by  this  title  does  not  Intend  to 
comply  with  its  provisions. 

(2)  iNJUNcrrivE  reliep.— In  the  case  of  vio- 
lations of  sections  302(bK2KAKiv)  and  sec- 
tion 303(a).  injunctive  relief  shall  Include  an 
order  to  alter  facilities  to  make  such  facili- 
ties readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities  to  the  extent  re- 
quired by  this  title.  Where  appropriate,  in- 
junctive relief  shall  also  include  requiring 
the  provision  of  an  auxiliary  aid  or  service, 
modification  of  a  policy,  or  provision  of  al- 
ternative methods,  to  the  extent  required 
by  this  title. 

(b)  Enporcement  by  the  Attorney  Gener- 
al.— 

( 1 )  Denial  op  rights.— 

(A)  Duty  to  investigate.— 

(i)  In  general.- The  Attorney  General 
shall  investigate  alleged  violations  of  this 
title,  and  shall  undertake  periodic  reviews  of 
compliance  of  covered  entities  under  this 
title. 

(ii)  Attorney  general  certipication.— On 
the  application  of  a  State  or  local  govern- 
ment, the  Attorney  General  may.  in  consul- 
tation with  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  and  after 
prior  notice  and  a  public  hearing  at  which 
persons,  including  Individuals  with  disabil- 
ities, are  provided  an  opportunity  to  testify 
against  such  certification,  certify  that  a 
State  law  or  local  building  code  or  similar 
ordinance  that  establishes  accessibility  re- 
quirements meets  or  exceeds  the  minimum 
requirements  of  this  Act  for  the  accessibil- 
ity and  usability  of  covered  facilities  under 
this  title.  At  any  enforcement  proceeding 
under  this  section,  such  certification  by  the 
Attorney  General  shall  be  rebutUble  evi- 
dence that  such  State  law  or  local  ordinance 
does  meet  or  exceed  the  minimum  require- 
ments of  this  Act. 

(B)  Potential  violation.— If  the  Attorney 
General  has  reasonable  cause  to  tielieve 
that— 

(i)  any  person  or  group  of  persons  is  en- 
gaged in  a  pattern  or  practice  of  discrimina- 
tion under  this  title:  or 

(ii)  any  person  or  group  of  persons  has 
been  discriminated  against  under  this  title 
and  such  discrimination  raises  an  issue  of 
general  public  Importance, 
the  Attorney  General  may  commence  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court. 

(3)  Authority  op  court.— In  a  civil  action 
under  paragraph  (1MB),  the  court— 

(A)  may  grant  any  equitJible  relief  that 
such  court  considers  to  be  appropriate,  in- 
cluding, to  the  extent  required  by  this 
title— 


(I)  granting  temporary,  preliminary,  or 
permanent  relief: 

(ii)  providing  an  auxiliary  aid  or  service, 
modification  of  policy,  practice,  or  proce- 
dure, or  alternative  method:  and 

(iii)  making  facilities  readily  accessible  to 
and  usable  by  Individuals  with  disabilities; 

(B)  may  award  such  other  relief  as  the 
court  considers  to  be  appropriate.  Including 
monetary  damages  to  persons  aggrieved 
when  requested  by  the  Attorney  General; 
and 

(C)  may.  to  vindicate  the  public  interest, 
assess  a  civil  penalty  against  the  entity  in  an 
amount— 

(I)  not  exceeding  $50,000  for  a  first  viola- 
tion: and 

(ii)  not  exceeding  $100,000  for  any  subse- 
quent violation. 

(3)  Single  violation.— For  purposes  of 
paragraph  (2 HO.  in  determining  whether  a 
first  or  subsequent  violation  has  occurred,  a 
determination  in  a  single  action,  by  Judg- 
ment or  settlement,  that  the  covered  entity 
has  engaged  in  more  than  one  discriminato- 
ry act  shall  be  counted  as  a  single  violation. 

(4)  Punitive  damages.— For  purposes  of 
subsection  (bK2KB),  the  term  "monetary 
damages"  and  "such  other  relief"  does  not 
include  punitive  damages. 

(5)  Judicial  consideration.— In  a  civil 
action  under  paragraph  (IXB).  the  court, 
when  considering  what  amount  of  civil  pen- 
alty, if  any.  Is  appropriate,  shall  give  consid- 
eration to  any  good  faith  effort  or  attempt 
to  comply  with  this  Act  by  the  entity.  In 
evaluating  good  faith,  the  court  shall  con- 
sider, among  other  factors  it  deems  rele- 
vant, whether  the  entity  could  have  reason- 
ably anticipated  the  need  for  an  appropriate 
type  of  auxiliary  aid  needed  to  accommo- 
date the  unique  needs  of  a  particular  indi- 
vidual with  a  disability. 

SEC  M*.  examinations  AND  COI'RSES. 

Any  person  that  offers  examinations  or 
courses  related  to  applications,  licensing, 
certification,  or  (redentialing  for  secondary 
or  postsecondary  education,  professional,  or 
trade  purposes  shall  offer  such  examina- 
tions or  courses  in  a  place  and  manner  ac- 
cessible to  persons  with  disabilities  or  offer 
alternative  accessible  arrangements  for  such 
individuals. 
SEC.  tit.  EfTECTIVe  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  title  shall  t>ecome  effec- 
tive 18  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exception.— Sections  302(a)  for  pur- 
poses of  section  302(bK2MB)  and  (C)  only. 
304(a)  for  purposes  of  section  304(b>(3)  only, 
304(bK3).  305,  and  306  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

TITLE  IV— TELECOMMUNICATIONS 

SEC  Wl.  TELECOMMUNICATIONS  RELAY  SERVICES 
FOR  hearing-impaired  AND 

SPEECH-IMPAIRED  INDIVIDUALS. 

(a)  Telecommunications.— Title  II  of  the 
Communications  Act  of  1934  (47  U.S.C.  201 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  ns.  telecommunications  SERVICES  FOR 

hearing-impaired  and  speech-im- 
paired INDIVIDUALS. 

"(a)  Detinitions.- As  used  in  this  sec- 
tion- 

"(I)  Common  carrier  or  carrier.— The 
term  'common  carrier'  or  'carrier'  includes 
any  common  carrier  engaged  in  interstate 
communication  by  wire  or  radio  as  defthed 
in  section  3(h)  and  any  common  carrier  en- 
gaged in  Intrastate  communication  by  wire 
or  radio,  notwithstanding  sections  2(b)  and 
221(b). 


"(2)  TDD.— The  term  'TDD'  means  a  Tele- 
communications Device  for  the  Deaf,  which 
is  a  machine  that  employs  graphic  commu- 
nication in  the  transmission  of  coded  signals 
through  a  wire  or  radio  communication 
system. 

"(3)  Telecommunications  relay  serv- 
ices.—The  term  telecommunications  relay 
services'  means  telephone  transmission  serv- 
ices that  provide  the  ability  for  an  individ- 
ual who  has  a  hearing  Impairment  or  speech 
impairment  to  engage  In  communication  by 
wire  or  radio  with  a  hearing  Individual  in  a 
manner  that  is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  impairment  or  speech  im- 
pairment to  communicate  using  voice  com- 
munication services  by  wire  or  radio.  Such 
term  includes  services  that  enable  two-way 
communication  between  an  individual  who 
uses  a  TDD  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not  use 
such  a  device. 

"(b)  Availability  op  Telecommunications 
Relay  Services.— 

"(1)  In  general.— In  order  to  carry  out  the 
purposes  established  under  section  1.  to 
make  available  to  all  individuals  in  the 
United  States  a  rapid,  efficient  nationwide 
communication  service,  and  to  increase  the 
utility  of  the  telephone  system  of  the 
Nation,  the  Commission  shall  ensure  that 
interstate  and  intrastate  telecommunica- 
tions relay  services  are  available,  to  the 
extent  possible  and  in  the  most  efficient 
manner,  to  hearing-impaired  and  speech-im- 
paire<Mndividuals  in  the  United  States. 

"(2)  Use  op  general  authority  and  reme- 
dies.—For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section 
and  the  regulations  prescribed  thereunder, 
the  Commission  shall  have  the  same  au- 
thority, power,  and  functions  with  respect 
to  common  carriers  engaged  in  intrastate 
conununication  as  the  Commission  has  in 
administering  and  enforcing  the  provisions 
of  this  title  with  respect  to  any  common  car- 
rier engaged  in  interstate  communication. 
Any  violation  of  this  section  by  any 
common  <»rrier  engaged  in  intrastate  com- 
munication shall  be  subject  to  the  same 
remedies,  penalties,  and  procedures  as  are 
applicable  to  a  violation  of  this  Act  by  a 
common  carrier  engaged  in  interstate  com- 
munication. 

"(c)  Provision  op  Services.— Each 
common  carrier  providing  telephone  voice 
transmission  services  shall,  not  later  than  3 
years  after  the  date  of  enactment  of  this 
section,  provide  in  (x>mpliance  with  the  reg- 
ulations prescribed  under  this  section, 
within  the  area  in  which  it  offers  service, 
telecommunications  relay  services,  individ- 
ually, through  designees,  through  a  com- 
petitively selected  vendor,  or  in  concert  with 
other  carriers.  A  common  carrier  shall  be 
considered  to  be  in  compliance  with  such 
regulations— 

"(1)  with  respect  to  intrastate  telecom- 
munications relay  services  in  any  State  that 
does  not  have  a  certified  program  under 
sut>section  (f)  and  with  respect  to  interstate 
telecommunications  relay  services,  if  such 
common  carrier  (or  other  entity  through 
which  the  carrier  is  providing  such  relay 
services)  is  in  compliance  with  the  Commis- 
sion's regulations  under  subsection  (d);  or 

"(2)  with  respect  to  intrastate  telecom- 
munications relay  services  in  any  State  that 
has  a  certified  program  under  subsection  (f ) 
for  such  State,  if  such  common  carrier  (or 
other  entity  through  which  the  carrier  is 
providing  such  relay  services)  is  in  compli- 
ance with  the  program  certified  under  sub- 
section (f )  for  such  State. 


"(d)  Regulations.— 

"(I)  In  general.— The  Commission  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  prescribe  regulations 
to  implement  this  section,  including  regula- 
tions that— 

"(A)  establish  functional  requirements, 
guidelines,  and  operations  prcKedures  for 
telecommunications  relay  services: 

"(B)  establish  minimum  standards  that 
shall  be  met  in  carrying  out  subsection  (c): 

"(C)  require  that  telecommunications 
relay  services  operate  every  day  for  24  hours 
per  day: 

"(D)  require  that  users  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  the  rates  paid  for  functionally  equiva- 
lent voice  communication  services  with  re- 
spect to  such  factors  as  the  duration  of  the 
call,  the  time  of  day.  and  the  distance  from 
point  of  origination  to  point  of  termination; 

"(E)  prohibit  relay  operators  from  failing 
to  fulfill  the  obligations  of  common  carriers 
by  refusing  calls  or  limiting  the  length  of 
calls  that  use  telecommunications  relay 
services: 

"(F)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call:  and 

"(G)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

"(2)  Technology.- The  Commission  shall 
ensure  that  regulations  prescribed  to  imple- 
ment this  section  encourage,  consistent  with 
section  7(a)  of  this  Act.  the  use  of  existing 
technology  and  do  not  discourage  or  impair 
the  development  of  improved  technology. 

"(3)      Jurisdictional      separation      op 

COSTS.- 

"(A)  In  general.— Consistent  with  the  pro- 
visions of  section  410  of  this  Act.  the  Com- 
mission shall  prescribe  regulations  govern- 
ing the  jurisdictional  separation  of  costs  for 
the  services  provided  pursuant  to  this  sec- 
tion. 

"(B)  Recovering  costs.— Such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  services 
shall  be  recovered  from  all  subscribers  for 
every  interstate  service  and  costs  caused  by 
intrastate  telecommunications  relay  services 
shall  be  recovered  from  the  intrastate  juris- 
diction. In  a  State  that  has  a  certified  pro- 
gram under  subsection  (f).  a  State  commis- 
sion shall  permit  a  common  carrier  to  recov- 
er the  costs  incurred  in  providing  intrastate 
telecommunications  relay  services  by  a 
method  consistent  with  the  requirements  of 
this  section. 

"(e)  Enporcement.— 

"(1)  In  general.— Subject  to  subsections 
(f)  and  (g).  the  Commission  shall  enforce 
this  section. 

"(2)  Complaint.— The  Commission  shall 
resolve,  by  final  order,  a  complaint  alleging 
a  vioUtion  of  this  section  within  180  days 
after  the  date  such  complaint  is  filed. 

"(f)  Certipication.— 

'•(1)  State  documentation.— Any  State  de- 
siring to  esUblish  a  State  program  under 
this  section  shall  submit  documentation  to 
the  Commission  that  describes  the  program 
of  such  SUte  for  implementing  intrastate 
telecommunications  relay  services  and  the 
procedures  and  remedies  available  for  en- 
forcing any  requirements  imposed  by  the 
State  program. 

"(2)  Requirements  por  certification.- 
After  review  of  such  documentation,  the 
Commission  shall  certify  the  State  program 
if  the  Commission  determines  that— 
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"(A)  the  program  makn  available  to  hear- 
ing-Impaired and  speech-impaired  individ- 
uals, either  directly,  through  designees, 
through  a  competitively  selected  vendor,  or 
through  regulation  of  Intrastate  common 
carriers.  intrastate  telecommunications 
relay  services  In  such  State  In  a  manner 
that  meets  or  exceeds  the  requirements  of 
regulations  prescribed  by  the  Commission 
under  subsection  (d):  and 

"(B>  the  program  makes  available  ade- 
quate procedures  and  remedies  for  enforc- 
ing the  requirements  of  the  State  program. 

•■(3)  Method  of  ruHDii^c— Except  as  pro- 
vided in  subsection  (d)i  the  Commission 
shall  not  refuse  to  certify  a  State  program 
based  solely  on  the  method  such  State  will 
Implement  for  funding  ijntrastate  telecom- 
munication relay  services. 

"(4)  Suspension  or  mevqcation  op  certipi- 
CATioii.— The  Commission  may  suspend  or 
revoke  such  certification  if.  after  notice  and 
opportunity  for  hearing;  the  Commission 
determines  that  such  (tertlflcation  Is  no 
longer  warranted.  In  a  State  whose  program 
has  been  suspended  or  revoked,  the  Com- 
mission shall  take  such  steps  as  may  be  nec- 
essary, consistent  with  this  section,  to 
ensure  continuity  of  telecommunications 
relay  services. 

■'(g)  Complaint.—  I 

"(1)  RcPEKRAL  OP  comIlaiiit.— If  a  com- 
plaint to  the  Commission  alleges  a  violation 
of  this  section  with  respect  to  intrastate 
telecommunications  relay  services  within  a 
State  and  certification  of  the  program  of 
such  State  under  subsection  (f)  Is  in  effect, 
the  Commission  shall  refer  such  complaint 
to  such  State. 

"(2)  Jurisdiction  op  c^oiofissioN.— After 
referring  a  complaint  to  <i  State  under  para- 
graph (1).  the  Commission  shall  exercise  Ju- 
risdiction over  such  complaint  only  If — 

"(A)  final  action  under  such  State  pro- 
gram has  not  been  taken  on  such  complaint 
by  such  State— 

"(I)  within  180  days  aft^r  the  complaint  Is 
filed  with  such  State:  or    I 

"(il)  within  a  shorter  period  as  prescribed 
by  the  regulations  of  such  State:  or 

"(B>  4the  Commission  determines  that 
such  State  program  is  no  longer  qualified 
for  certification  under  subsection  (f ). ". 

(b)  CoNPORMiNG  Amendments.— The  Com- 


(47  U.8.C.  151  et 
U.S.C.  152(b)).  by 


munlcatlons  Act  of  1934 
seq.)  Is  amended— 

(1)  in  section  2(b)  (47 
striking    "section  224"  ahd  inserting  "sec- 
tions 224  and  225":  and     , 

(2)  in  section  221(b)  (47l  U.S.C.  221(b)).  by 
striking  "section  301"  ahd  Inserting  "sec- 
tions 225  and  301". 

8E1-.  I«.  (-U>SEI>-('APTinNINC)  <)F  Pl'BLIC  SERVICE 
ANNOl'NCEMEVI^ 

Section  711  of  the  Comlnunicatlons  Act  of 
1934  is  amended  to  read  at  follows: 

-8EC.  711.  CUmED-CAI>TI<>NI<«<;  OF  Pl'BIJr  SERV- 
ICE ANNOl'NCEMENTS. 

"Any  television  public  service  announce- 
ment that  is  produced  or  funded  In  whole  or 
in  part  by  any  agency  or  Instrumentality  of 
Federal  government  shall  include  closed 
captioning  of  the  verbal  cpntent  of  such  an- 
nouncement. A  television!  broadcast  station 
licensee— 

"(1)  shall  not  be  required  to  supply  closed 
captioning  for  any  such  announcement  that 
fails  to  Include  It:  and 

"(2)  shall  not  be  liabM  for  broadcasting 
any  such  announcement  without  transmit- 
ting a  closed  caption  unless  the  licensee  in- 
tentionally fails  to  transmit  the  closed  cap- 
tion that  was  included  w|th  the  announce- 
ment.". 


UMI 


TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  Ml.  CONSTRICTION. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  Act.  nothing  In  this  Act  shall 
be  construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  790  et 
seq.)  or  the  regulations  issued  by  Federal 
agencies  pursuant  to  such  title. 

(b)  Relationship  to  Other  Laws.— Noth- 
ing in  this  Act  shall  be  construed  to  invali- 
date or  limit  the  remedies,  rights,  and  proce- 
dures of  any  Federal  law  or  law  of  any  State 
or  political  subdivision  of  any  State  or  Juris- 
diction that  provides  greater  or  equal  pro- 
tection for  the  rights  of  Individuals  with  dis- 
abilities than  are  afforded  by  this  Act. 
Nothing  In  this  Act  shall  be  construed  to 
preclude  the  prohibition  of.  or  the  Imposi- 
tion of  restrictions  on.  smoking  in  places  of 
employment  covered  by  title  I.  In  transpor- 
tation covered  by  title  II  or  III.  or  in  places 
of  public  accommodation  covered  by  title 
III. 

(c)  Insurance.— Titles  I  through  IV  of  this 
Act  shall  not  be  construed  to  prohibit  or  re- 
strict— 

(1)  an  insurer,  hospital  or  medical  service 
company,  health  maintenance  organization, 
or  any  agent,  or  entity  that  administers  ben- 
efit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
Inconsistent  with  State  law:  or 

(2)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
writing risks,  classifying  rislis,  or  adminis- 
tering such  risks  that  are  based  on  or  not  in- 
consistent with  State  law:  or 

(3)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  Is  not  subject  to  State 
laws  that  regulate  Insurance. 

Paragraphs  ( 1 ).  (2).  and  (3)  shall  not  be  used 
as  a  subterfuge  to  evade  the  purposes  of 
title  I  and  III. 

(d)  Accommodations  and  Services.— Noth- 
ing In  this  Act  shall  be  construed  to  require 
an  individual  with  a  disability  to  accept  an 
accommodation,  aid,  service,  opportunity,  or 
benefit  which  such  individual  ch(x>ses  not  to 
accept. 

SEC.  in.  state  IMMl'NITY. 

A  State  shall  not  be  Immune  under  the 
eleventh  amendment  to  the  Constitution  of 
the  United  States  from  an  action  in  Federal 
or  State  court  of  competent  Jurisdiction  for 
a  violation  of  this  Act.  In  any  action  against 
a  State  for  a  violation  of  the  requirements 
of  this  Act.  remedies  (Including  remedies 
both  at  law  and  In  equity)  are  available  for 
such  a  violation  to  the  same  extent  as  such 
remedies  are  available  for  such  a  violation 
In  an  action  against  any  public  or  private 
entity  other  than  a  State. 

SEC.  S«3.  PROHIBITION  AGAINST  RETAUATION  AND 
COERCION. 

(a)  Retaliation.— No  person  shall  dis- 
criminate against  any  individual  because 
such  individual  has  opposed  any  act  or  prac- 
tice made  unlawful  by  this  Act  or  because 
such  Individual  made  a  charge,  testified,  as- 
sisted, or  participated  In  any  manner  in  an 
investigation.  pro<:eeding.  or  hearing  under 
thU  Act. 

(b)  Interperence.  Coercion,  or  Intimida- 
tion.—It  shall  be  unlawful  to  coerce,  intimi- 
date, threaten,  or  Interfere  with  any  individ- 
ual in  the  exercise  or  enjoyment  of,  or  on 
account  of  his  or  her  having  exercised  or  en- 


Joyed,  or  on  account  of  his  or  her  having 
aided  or  encouraged  any  other  individual  in 
the  exercise  or  enjoyment  of.  any  right 
granted  or  protected  by  this  Act. 

(c)  Remedies  and  Procedures.— The  reme- 
dies and  pr(x;edures  available  under  sections 
107.  203.  and  308  of  this  Act  shall  be  avail- 
able to  aggrieved  persons  for  violations  of 
subsections  (a)  and  (b).  with  respect  to  title 
I.  title  II  and  title  III.  respectively. 

SEC.  5M.  REGI'LATIONS  BY  THE  ARCHrTECTl'RAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD. 

(a)  Issuance  op  Guidelines.— Not  later 
than  9  months  after  the  date  of  enactment 
of  this  Act,  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board  shall 
issue  minimum  guidelines  that  shall  supple- 
ment the  existing  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  for  pur- 
poses of  titles  II  and  III  of  this  Act. 

(b)  Contents  op  Guidelines.- The  supple- 
mental guidelines  issued  under  subsection 
(a)  shall  establish  additional  requirements, 
consistent  with  this  Act,  to  ensure  that 
buildings,  facilities,  rail  passenger  cars,  and 
vehicles  are  accessible,  in  terms  of  architec- 
ture and  design,  transportation,  and  com- 
munication, to  individuals  with  disabilities. 

(c)  Qualified  Historic  Properties.— 

(1)  In  general.— The  supplemental  guide- 
lines issued  under  subsection  (a)  shall  in- 
clude procedures  and  requirements  for  al- 
terations that  will  threaten  or  destroy  the 
historic  significance  of  qualified  historic 
buildings  and  facilities  as  defined  in 
4.1.7(lHa)  of  the  Uniform  Federal  Accessi- 
bility Standards. 

(2)  Sites  eligible  for  listing  in  national 
REGISTER.— With  respect  to  alterations  of 
buildings  or  facilities  that  are  eligible  for 
listing  In  the  National  Register  of  Historic 
Places  under  the  National  Historic  Preserva- 
tion Act  (18  U.S,C.  470  et  seq.),  the  guide- 
lines described  In  paragraph  (1)  shall,  at  a 
minimum,  maintain  the  procedures  and  re- 
quirements established  in  4.1.7(1)  and  (2)  of 
the  Uniform  Federal  Accessibility  Stand- 
ards. 

(3)  Other  sites.- With  respect  to  alter- 
ations of  buildings  or  facilities  designated  as 
historic  under  State  or  local  law.  the  guide- 
lines described  In  paragraph  (1)  shall  estab- 
lish procedures  equivalent  to  those  estab- 
lUhed  by  4.1.7(1  Kb)  and  (c)  of  the  Uniform 
Federal  Accessibility  Standards,  and  shall 
require,  at  a  minimum,  compliance  with  the 
requirements  esUblished  in  4.1.7(2)  of  such 
standards. 

sec.  UK.  ATTORNEY'S  FEES. 

In  any  action  or  administrative  proceeding 
commenced  pursuant  to  this  Act,  the  couri 
or  agency.  In  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee.  includ- 
ing litigation  expenses,  and  costs,  and  the 
United  States  shall  be  liable  for  the  forego- 
ing the  same  as  a  private  individual. 

SEC  SM.  TECHNICAL  ASSISTANCE. 

(a)  Plan  for  Assistance.— 

(1)  In  general.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General.  In  consultation  with  the 
Chair  of  the  Equal  Employment  Opportuni- 
ty Commission,  the  SecreUry  of  Transpor- 
Ution.  the  Chair  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board, 
and  the  Chairman  of  the  Federal  Communi- 
cations Commission,  shall  develop  a  plan  to 
assist  entities  covered  under  this  Act.  and 
other  Federal  agencies,  in  understanding 
the  responsibility  of  such  entities  and  agen- 
cies under  this  Act. 


(2)  Publication  of  plan.— The  Attorney 
General  shall  publish  the  plan  referred  to 
in  paragraph  (1)  for  public  comment  in  ac- 
cordance with  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code  (commonly 
known  as  the  Administrative  Procedure 
Act). 

(b)  Agency  and  Public  Assistance.— The 
Attorney  General  may  obtain  the  assistance 
of  other  Federal  agencies  in  carrying  out 
subsection  (a),  including  the  National  Coun- 
cil on  Disability,  the  President's  Committee 
on  Employment  of  People  with  Disabilities, 
the  Small  Business  Administration,  and  the 
Department  of  Commerce. 

(c)  Implementation.— 

(1)  Rendering  assistance.— Each  Federal 
agency  that  has  responsibility  under  para- 
graph (2)  for  Implementing  this  Act  may 
render  technical  assistance  to  individuals 
and  institutions  that  have  rights  or  duties 
under  the  respective  title  or  titles  for  which 
such  agency  has  responsibility. 

(2)  Implementation  of  titles.— 

(A)  Title  i.— The  Equal  Employment  Op- 
portunity Commission  and  the  Attorney 
General  shall  implement  the  plan  for  assist- 
ance developed  under  subsection  (a),  for 
title  I. 

(B)  Title  ii.— 

(i)  Subtitle  a.— The  Attorney  General 
shall  implement  such  plan  for  assistance  for 
subtitle  A  of  title  II. 

(11)  Subtitle  b.— The  Secretary  of  Trans- 
portation shall  implement  such  plan  for  as- 
sistance for  subtitle  B  of  title  II. 

(C)  Title  hi.— The  Attorney  General,  in 
coordination  with  the  Secretary  of  Trans- 
portation and  the  Chair  of  the  Architectur- 
al Transportation  Barriers  Compliance 
Board,  shall  implement  such  plan  for  assist- 
ance for  title  III,  except  for  section  304,  the 
plan  for  assistance  for  which  shall  be  imple- 
mented by  the  Secretary  of  Transportation. 

(D)  Title  iv.— The  Chairman  of  the  Fed- 
eral Communications  Commission,  in  co- 
ordination with  the  Attorney  General,  shall 
implement  such  plan  for  assistance  for  title 
IV. 

(3)  Technical  assistance  manuals.— Each 
Federal  agency  that  has  responsibility 
under  paragraph  (2)  for  implementing  this 
Act  shall,  as  part  of  its  implementation  re- 
sponsibilities, ensure  the  availability  and 
provision  of  appropriate  technical  assistance 
manuals  to  individuals  or  entities  with 
rights  or  duties  under  this  Act  no  later  than 
six  months  after  applicable  final  regulations 
are  published  under  titles  I.  II,  III,  and  IV. 

(d)  Grants  and  Contracts.— 

(1)  In  general —Each  Federal  agency  that 
has  resi>onsibillty  under  subsection  (c)(2) 
for  implementing  this  Act  may  make  grants 
or  award  contracts  to  effectuate  the  pur- 
poses of  this  section.  Such  grants  and  con- 
tracts may  be  awarded  to  individuals,  insti- 
tutions not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual (including  educational  institutions), 
and  associations  representing  individuals 
who  have  rights  or  duties  under  this  Act. 
Contracts  may  be  awarded  to  entitles  orga- 
nized for  profit,  but  such  entities  may  not 
be  the  recipients  or  grants  described  in  this 
paragraph. 

(2)  Dissemination  op  information.— Such 
grants  and  contracts,  among  other  uses, 
may  be  designed  to  ensure  wide  dissemina- 
tion of  Information  about  the  rights  and 
duties  established  by  this  Act  and  to  provide 
information  and  technical  assistance  about 
techniques  for  effective  compliance  with 
this  Act. 


(e)  Failure  to  Receive  Assistance.— An 
employer,  public  accommodation,  or  other 
entity  covered  under  this  Act  shall  not  be 
excused  from  compliance  with  the  require- 
ments of  this  Act  because  of  any  failure  to 
receive  technical  assistance  under  this  sec- 
tion, including  any  failure  in  the  develop- 
ment or  dissemination  of  any  technical  as- 
sistance manual  authorized  by  this  section. 

SEC.  S07.  federal  WILDERNESS  AREAS. 

(a)  Study.— The  National  Council  on  Dis- 
ability shall  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  ability  of  individuals  with  disabilities 
to  use  and  enjoy  the  National  Wilderness 
Preservation  System  as  established  under 
the  Wilderness  Act  (16  U.S.C.  1131  et  seq.). 

(b)  Submission  of  Report.— Not  later 
than  1  year  after  the  enactment  of  this  Act. 
the  National  Council  on  Disability  shall 
submit  the  report  required  under  subsection 
(a)  to  Congress. 

SEC.  sog.  transvestites. 

For  the  purposes  of  this  Act,  the  term 
"disabled"  or  "disability"  shall  not  apply  to 
an  individual  solely  because  that  individual 
is  a  transvestlte. 

Strike  section  509  and  insert  the  follow- 
ing.: 

sec.  S0».  CONGRESSIONAL  INCLUSION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act  or  of  law,  the 
purposes  of  this  Act  shall,  subject  to  subsec- 
tions (b)  through  (d),  apply  in  their  entirety 
to  the  Senate,  the  House  of  Representa- 
tives, and  all  the  instrumentalities  of  the 
Congress,  or  either  House  thereof. 

(b)  Employment  in  the  House  op  Repre- 
sentatives.— 

(1)  In  general.- The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (2).  apply  with  respect  to  any  employ- 
ee in  an  employment  position  in  the  House 
of  Representatives  and  any  employing  au- 
thority of  the  House  of  Representatives. 

(2)  Administration.— 

(A)  In  the  administration  of  this  subsec- 
tion, the  remedies  and  procedures  made  ap- 
plicable pursuant  to  the  resolution  de- 
scribed in  subparagraph  (B)  shall  apply  ex- 
clusively. 

(B)  The  resolution  referred  to  in  subpara- 
graph (A)  is  House  Resolution  15  of  the  One 
Hundredth  First  Congress,  as  agreed  to  Jan- 
uary 3.  1989.  or  any  other  provision  that 
continues  in  effect  the  provisions  of,  or  is  a 
successor  to,  the  Pair  Employment  Practices 
Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Oc- 
tober 4,  1988). 

(3)  Exercise  of  rulemaking  power.— The 
provisions  of  paragraph  (2)  of  this  subsec- 
tion are  enacted  by  the  Congress  as  an  exer- 
cise of  the  rulemaking  power  of  the  House 
of  Representatives,  with  full  recognition  of 
the  right  of  the  House  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent  as 
in  the  case  of  any  other  rule  of  the  House. 

(c)  Congressional  Matters  Other  Than 
E^mployment.- 

(1)  In  general.— The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (2),  apply  with  respect  to  the  conduct 
of  the  Congress  regarding  matters  other 
than  employment. 

(2)  Establishment  of  remedies  and  pr(x»- 
dures  by  architect  op  the  CAPITOL.— The 
Architect  of  the  Capitol  shall  establish  rem- 
edies and  procedures  to  be  utilized  with  re- 
spect to  the  rights  and  protections  provided 
pursuant  to  paragraph  (1).  Such  remedies 
and  proc^edures  shall  apply  exclusively,  after 
approval  in  accordance  with  paragraph  (3). 


(3)  Approval  by  congressional  leader- 
ship.—For  purposes  of  paragraph  (2).  the 
Architect  of  the  Capitol  shall  submit  pro- 
posed remedies  and  procedures  to  the 
Speaker  of  the  House  of  Representatives 
and  to  an  appropriate  officer  of  the  Senate, 
as  designated  by  the  Senate.  The  remedies 
and  procedures  shall  be  effective  upon  the 
approval  of  the  Speaker,  after  consultation 
with  the  House  Office  Building  Commis- 
sion, and  the  approval  of  the  appropriate  of- 
ficer of  the  Senate. 

(d)  iNSTRtniENTALITIES  OP  CONGRESS.— 

(1)  In  GENERAL.- The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (2),  apply  with  respect  to  the  conduct 
of  each  instrumentality  of  the  Congress. 

(2)  Establishment  op  remedies  and  proce- 
dures BY  instrumentalities.- The  chief  of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  proce- 
dures to  be  utilized  with  respect  to  the 
rights  and  protections  provided  pursuant  to 
paragraph  (1).  Such  remedies  and  proce- 
dures shall  apply  exclusively. 

(3)  Report  to  congress.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2).  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

SEC.  sir  IIXECAL  USE  OF  DRUGS. 

(a)  In  General.— For  purposes  of  this  Act. 
the  term  "individual  with  a  disability"  does 
not  include  an  individual  who  is  currently 
engaging  in  the  illegal  use  of  drugs,  when 
the  covered  entity  acts  on  the  basis  of  such 
use. 

(b)  RiTLES  OF  Construction.— Nothing  in 
subsection  (a)  shall  be  construed  to  exclude 
as  an  individual  with  a  disability  an  individ- 
ual who— 

(1)  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use; 

(2)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engaging 
in  such  use:  or 

(3)  is  erroneously  regarded  as  engaging  in 
such  use.  but  is  not  engaging  in  such  use: 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  (1)  or  (2)  is  no  longer  engaging  in 
the  illegal  use  of  drugs:  however,  nothing  in 
this  section  shall  be  construed  to  encourage, 
prohibit,  restrict,  or  authorize  the  conduct- 
ing of  testing  for  the  illegal  use  of  drugs. 

(c)  Health  and  Other  Services.— Notwith- 
standing subsection  (a)  and  section 
511(bK3).  an  individual  shall  not  be  denied 
health  services,  or  services  provided  in  con- 
nection with  drug  rehabilitation,  on  the 
basis  of  the  current  illegal  use  of  drugs  if 
the  individual  is  otherwise  entitled  to  such 
services. 

(d)  DEPiitmoN  OP  Illegal  Use  of  Drugs.— 

(1)  In  general.- The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  (21 
U.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

(2)  Drugs.— The  term  "drug"  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
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throuih  V  of  section  302  jo(  the  Controlled 
SutMtances  Act. 

SEC.  S 1 1 .  DEFI N  mONS.  { 

(a)     HOIiOSKXUAI.ITY     AMto     BlSEXCALmr.- 

For  purposes  of  the  definition  of  "disabil- 
ity" in  section  3(2).  homosexuality  and  bi- 
sexuality  are  not  impairments  and  as  such 
are  not  disabilities  under  this  Act. 

(b>  Ckktain  Conditions^— Under  this  Act. 
the  term  "disability"  shall  not  include— 

(1)  transvestism,  transsexualism,  pedophi- 
lia, exhibitionism,  voyeurism,  gender  identi- 
ty disorders  not  resulting  from  physical  im- 
pairments, or  other  sexu$l  t>ehavior  disor- 
ders; 

(2)  compulsive  gambling,  kleptomania,  or 
pyromania:  or 

(3)  psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs. 

SEC.  ilL  AMENDMENTS  TO  THE  REHABILfrATION 
ACT.  I 

(a)  Definition  or  HAift>tcAPPKO  Individ- 
ual.—Section  7(8)  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  70«(8»  to  amended  by  re- 
designating subparagraph  (C)  as  subpara- 
graph (D),  and  by  inserting  after  subpara- 
graph (B)  the  following  subparagraph: 

•(C)(i)  For  purposes  of  title  V.  the  term 
'individual  with  handicapsf  does  not  include 
an  individual  who  is  currently  engaging  In 
the  illegal  use  of  drugs,  when  a  covered 
entity  acts  on  the  basis  of  ^uch  use. 

"(ti)  Nothing  in  clause  (i)  shall  be  con- 
strued to  exclude  as  an  individual  with 
handicaps  an  Individual  who— 

"(I)  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 

"(II)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  nf>  longer  engaging 
in  such  use:  or 

"(III)  is  erroneously  regarded  as  engaging 
in  such  use.  but  is  not  engaging  in  such  use. 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  indivic|ual  described  in 
subclause  (I)  or  (II)  is  no  linger  engaging  in 
the  illegal  use  of  drugs.       ] 

"(iii)  Notwithstanding  clause  (i).  for  pur- 
poses of  programs  and  activities  providing 
health  services  and  services  provided  under 
titles  I.  II  and  III.  an  individual  shall  not  be 
excluded  from  the  benefits  of  such  pro- 
grams or  activities  on  the  basis  of  his  or  her 
current  illegal  use  of  drugs  if  he  or  she  is 
otherwise  entitled  to  such  Services. 

"(iv)  For  purposes  of  programs  and  activi- 
ties providing  educalionad  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
illegal  drugs  or  alcohol  aflalnst  any  handi- 
capped student  who  currently  is  engaging  in 
the  illegal  use  of  drugs  or  in  the  use  of  alco- 
hol to  the  same  extent  that  such  discipli- 
nary action  is  taken  ai^alnst  nonhandi- 
capped  students.  Furthermore,  the  due 
process  procedures  at  34  CFR  104.36  shall 
not  apply  to  such  disciplinary  actions. 

"(V)  For  purposes  of  sections  503  and  504 
as  such  sections  relate  to  employment,  the 
term  'individual  with  handicaps"  does  not 
include  any  individual  who  is  an  alcoholic 
whose  current  use  of  alcohol  prevents  such 
individual  from  performing  the  duties  of 
the  Job  in  question  or  whose  employment, 
by  reason  of  such  current  alcohol  abuse. 
would  constitute  a  direct  threat  to  property 
or  the  safety  of  others.". 

(b)  Definition  op  Illegal  Dkucs.— Section 
7   of   the   Rehabilitation   Act   of    1973   (29 


U.S.C.  706)  to  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(22XA)  The  term  'drug'  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  CI  U.S.C.  812). 

"(B)  The  term  'illegal  use  of  drugs'  means 
the  use  of  drugs,  the  possession  or  distribu- 
tion of  which  is  unlawful  under  the  Con- 
trolled Substances  Act.  Such  term  does  not 
Include  the  use  of  a  drug  taken  under  super- 
vision by  a  licensed  health  care  professional, 
or  other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  Feder- 
al law.". 

(c)  Conforming  Amendments— Section 
7(8KB)  of  the  RehabiliUtion  Act  of  1973  (29 
U.S.C.  706(8MB))  is  amended- 

(1)  in  the  first  sentence,  by  striking  "Sul)- 
Ject  to  the  second  sentence  of  this  subpara- 
graph." and  inserting  "Subject  to  subpara- 
graphs (C)  and  (D).":  and 

(2)  by  striking  the  second  sentence. 

SEC.  SIS.  ALTERNA'nVE  MEANS  OF  OlSPtTE  RESO- 
LITION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative 
means  of  dispute  resolution,  including  set- 
tlement negotiations,  conciliation,  facilita- 
tion, mediation,  factfinding,  minitrials.  and 
arbitration,  is  encouraged  to  resolve  dis- 
putes arising  under  thto  Act. 

SEC.  SI  4.  SEVERABILITY. 

Should  any  provision  in  this  Act  be  found 
to  be  unconstitutional  by  a  court  of  law, 
such  provision  shall  be  severed  from  the  re- 
mainder of  the  Act.  and  such  action  shall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act. 

The  CHAIRMAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
those  amendments  printed  in  part  2  of 
House  Report  101-488.  Said  amend- 
ments shall  be  considered  in  the  order 
and  manner  specified  in  said  report, 
shall  be  considered  as  having  been 
read,  and  shall  not  be  subject  to 
amendment.  Debate  time  specified  for 
each  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  and  a  Member  op- 
posed thereto. 

amendment  offered  by  MR.  la  falce 
Mr.    LaFALCE.     Mr.    Chairman.    I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  LaFalce:  In 
section  310  (relating  to  effective  dates),  re- 
designate subsection  (b)  as  sut>section  (c) 
and  insert  after  subsection  (a)  the  following 
new  sutMection: 

(b)  Civil  Actions.— Except  for  any  civil 
action  brought  for  a  violation  of  section  303. 
no  civil  action  shall  t>e  brought— 

(1)  during  the  first  6  months  after  the  ef- 
fective date,  against  businesses  that  employ 
25  or  fewer  employees  and  have  gross  re- 
ceipts of  11,000.000  or  less:  and 

(2)  during  the  first  year  after  the  effective 
date,  against  businesses  that  employ  10  or 
fewer  employees  and  have  gross  receipts  of 
$500,000  or  less. 

In  sutisection  (a)  of  section  310.  strike 
"subsection  (b)"  and  insert  "sutMections  (b) 
and  (c)". 


The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  LaFalce]  is  rec- 
ognized for  10  minutes. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment 
which  I  am  sponsoring  Jointly  with 
Representative  Tom  Campbell  address- 
es provisions  of  the  public  accommoda- 
tions title  of  the  Americans  With  Dis- 
abilities Act.  H.R.  2273. 

Our  goal  in  offering  this  amendment 
is  to  ensure  that  the  ADA  is  equitable 
and  workable  for  all  who  are  affected 
by  it.  As  chairman  of  the  Committee 
on  Small  Business,  I  held  a  hearing  on 
the  ADA  in  February  during  which 
concerns  were  voiced  by  small  business 
owners  about  the  potential  costs  and 
unfamiliar  requirements  that  compli- 
ance with  the  ADA  will  entail.  I  do  not 
suggest  that  fears  of  the  unknown 
should  freeze  us  into  inaction. 

Rather,  we  should  take  the  time  now 
to  address  legitimate  concerns.  Clear- 
ly, it  is  everyone's  desire  to  have  the 
rights  of  the  disabled  and  the  concerns 
of  business  hammered  out  through 
legislation,  not  litigation.  It  is  abso- 
lutely time  to  integrate  into  the  eco- 
nomic and  social  mainstream  of  Amer- 
ica those  among  us  who  have  felt  the 
stigmas  and  discrimination  a  disability 
can  mean. 

On  the  other  hand,  no  one  wants  a 
small  business  to  fail  because  comply- 
ing with  or  defending  oneself  under 
the  ADA  requires  costly  and  time-con- 
suming lawsuits  or  because  regulations 
have  not  been  issued  informing  busi- 
nesses about  the  ADA'S  requirements. 

Our  amendment  responds  to  these 
concerns  without  altering  the  scope  or 
the  substance  of  the  ADA.  Although 
we  recognize  that  final  regulations  are 
often  issued  long  after  laws  are  in 
effect,  we  do  not  seek  to  delay  the  ef- 
fective date  of  the  public  accommoda- 
tions title  or  tie  the  effective  date  to 
the  issuance  of  final  regulations. 

This  means  therefore  that  there  is  a 
strong  likellh(Kxl  that  an  element  of 
guesswork  will  be  involved  when  busi- 
nesses start  making  the  necessary  ac- 
commodations and  alterations  in  their 
facilities  and  practices. 

In  light  of  this,  our  amendment  pro- 
vides a  period  of  protection  from  civil 
action  for  the  smallest  businesses  after 
the  title  goes  into  effect.  Small  busi- 
nesses deserve  a  period  of  protection— 
a  period  without  fear  of  penalty— as 
they  seek  to  come  into  compliance 
with  the  ADA'S  requirements— an  en- 
tirely new  aspect  of  doing  business  for 
many  of  them. 

For  businesses  with  25  or  fewer  em- 
ployees and  gross  receipts  of  $1  million 
or  less,  that  period  of  protection  is  6 
months:  for  businesses  with  10  or 
fewer  employees  and  gross  receipts  of 
$500,000  or  less,  the  period  is  1  year. 
This  is  a  moderate  and  fair  response  to 
legitimate  concerns. 
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Mr.  Chairman,  this  amendment  has 
the  support  of  Congressman  Hoyer. 
the  principal  cosponsor  of  the  Ameri- 
cans With  Disabilities  Act;  it  has  bi- 
partisan support  in  the  House;  and  it 
has  the  support  of  the  business  com- 
mimity;  which  wants  to  comply  with 
the  bill.  They  deserve  our  support  in 
helping  them  comply. 

I  urge  adoption  of  this  amendment. 

D  1520 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
for  the  purpose  of  a  very  brief  collo- 
quy? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  as  coauthor  of  the  amend- 
ment. I  wish  to  clarify  the  following: 
Whereas  the  amendment  states  that 
during  the  first  6  months  after  the  ef- 
fective date  no  civil  action  shall  be 
brought  against  businesses  that  fit 
these  specifications,  and  similarly 
during  the  first  year,  I  think  the  ques- 
tion should  be  made  very  clear  that 
for  actions  or  failures  to  take  action 
during  that  period  a  lawsuit  could  not 
be  brought  once  the  6  months  is  over. 

Mr.  LaFALCE.  Mr.  Chairman,  that 
is  absolutely  correct.  No  action  could 
be  brought  for  any  action  or  inaction 
during  either  the  6  months  or  the  1- 
year  period  respectively. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  that  is  my  understanding, 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  LaFALCE.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  any 
Member  seeking  recognition  in  opposi- 
tion to  the  amendment? 

Does  the  gentleman  from  New  York 
[Mr.  LaFalce]  wish  to  use  the  balance 
of  his  time? 

Mr.  LaFALCE.  Yes.  Mr.  Chairman. 
There  are  a  number  of  Memt>ers  who 
want  to  speak  on  this  amendment,  and 
I  assume  I  now  have  not  10  minutes 
but  20  minutes  in  toto? 

The  CHAIRMAN.  The  Chair  wUl 
state  that  the  gentleman  from  New 
York  [Mr.  LaFalce]  has  6  minutes  re- 
maining. 

Mr.  LaFALCE.  But  since  there  is  no 
Member  in  opposition,  would  I  not 
have  the  other  10  minutes? 

The  CHAIRMAN.  The  Chair  would 
announce  that  the  rule  does  not  pro- 
vide for  that  consideration. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  ask  unanimous  consent  that 
the  10  minutes  reserved  for  the  oppo- 
sition t>e  assigned  to  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  LaFALCE.  Does  the  gentleman 
from  California  [Mr.  Campbell]  wish 
me  to  yield  time  to  him? 


Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  would  appreciate  it  if  the 
gentleman  would  yield  me  the  10  min- 
utes so  I  could  allocate  time  to  Mem- 
bers on  our  side? 

Mr.  LaFALCE.  I  yield  10  minutes  to 
the  gentleman  from  California  [Mr. 
Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me,  and  I  rise  in  sup- 
port of  this  amendment  of  which  I  am 
the  coauthor. 

Very  simply  stated,  we  are  attempt- 
ing to  avoid  a  repeat  of  section  89. 
Small  business  should  not  be  in  doubt 
about  what  the  regulations  provide. 
Therefore,  the  regulations  should 
issue  first,  and  after  the  regulations 
have  issued  and  after  the  law  l>ecomes 
effective  by  its  date  on  the  public  ac- 
commodation section,  there  should  be 
a  pericxl  of  the  phasein  so  that  the 
very  smallest  of  employers,  those  who 
employ  25  or  fewer,  should  have  at 
least  6  months  to  acclimate  themselves 
to  the  new  condition,  and  similarly, 
for  the  smallest  employers,  those  who 
employ  10  or  fewer  and  have  gross  re- 
ceipts of  $500,000  or  less,  a  grace 
period  of  1  year  would  be  afforded. 

Mr.  Chairman,  small  business  wants 
to  support  the  (lisabled  community  of 
America.  I  am  proud  to  be  a  cosponsor 
of  the  Americans  With  Disabilities 
Act,  and  I  view  this  amendment  as 
consistent  with  that  commitment.  I 
will  respond  to  the  desires  of  all  Mem- 
bers to  be  brief  by  doing  so  in  my  own 
case,  and  I  shall  conclude  simply  by 
saying  that  I  am  proud  to  be  here  co- 
sponsoring  this  with  the  chairman  of 
the  conunittee  on  which  I  formerly 
served  and  for  whom  I  have  the  high- 
est regard,  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  Chairman,  I  reserve  the  remain- 
der of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  the  c^hairman  of 
the  Committee  on  Small  Business,  Mr.  La- 
Falce, and  the  gentleman  from  California,  Mr. 
Campbeli-  This  is  a  g(xxJ  amendment  and 
one  which  the  IHouse  should  aciopL 

The  LaFalce/Campbell  amendment  would 
provide  for  the  bill  to  become  effective  18 
months  after  the  effective  date  txit  phase  in 
civil  actions  against  small  business  in  title  III, 
the  public  accommodations  section.  I  am 
pleased  that  the  amendment  encompasses  an 
amendment  which  I  presented  to  the  Rules 
Committee  and  I  thank  the  gentlemen  for  their 
willingness  to  reach  an  accommodation  in  this 
matter. 

Mr.  Campbell  first  raised  the  issue  of  a 
small  business  phase-in  in  the  Judiciary  Com- 
mittee. This  responds  to  the  concerns  of  small 
business  and  gives  them  time  to  learn  what  is 
readily  achievable  and  gives  the  smallest  busi- 
nesses in  America  a  longer  period  to  become 
familiar  with  the  provisions  of  the  act.  The 
amerHJment  will   allow   small   businesses   to 


learn  from  the  experiences  of  larger  business 
and  it  gives  time  for  (^immunities  to  come  to- 
geVner.  shopkeepers  anA  disabled  shoppers, 
to  learn  what  each  others  needs  are  and  to 
provide  for  accommodations  which  are  readily 
achievable. 

The  bill  as  reported  to  the  fkxx  has  many 
accommodations  to  the  needs  of  small  busi- 
ness. Existing  public  a(Xomm(Xiations  must 
only  make  changes  which  are  "readily  achiev- 
able." If  the  changes  are  not  readily  achieva- 
ble, then  tfie  business  can  provide  its  services 
tlvough  an  alternative  metfxxl,  if  ttiat  is  not 
t)urdensome  or  disruptive  to  tfie  business. 

The  LaFalce/Campbell  amerxlment  allows 
the  smallest  business  time  to  adjust  to  the 
new  law  and  to  learn  what  is  readily  achieva- 
ble fCK  that  t)usiness.  I  believe  this  amend- 
ment is  an  exc^lent  addition  to  ttie  legislaticxi 
and  I  appreciate  the  gentleman  from  New 
York  and  the  gentleman  from  California  for  of- 
fering this  amendment.  I  urge  my  colleagues 
to  suppcxt  it. 


Mr.  POSHARD.  Mr.  (Chairman,  I  rise  tcxlay  in 
strong  support  of  H.R.  2273,  the  Americans 
With  [Disabilities  Act 

This  is  landmark  action  to  extend  Vne  pro- 
tections and  opportunities  of  American  citizen- 
ship to  a  population  that  has  been  t(X>  kxig 
denied. 

The  Americans  With  [Disabilities  Act  reaches 
out  to  millions  of  men  and  women  who  seek  a 
greater  and  more  equal  role  in  living  tfieir  lives 
alongskie  the  rest  of  society. 

I  represent  a  rural  area,  and  beheve  ttie  real 
impact  in  areas  like  mine  will  come  in  tfte  em- 
ployment, housing,  public  accommodatior»s. 
and  telecommunicatkjns  services  wtiich  this 
bill  addresses.  It  makes  important  improve- 
ments in  the  access  to  those  services  for  dis- 
abled Americans,  in  addition  to  the  transporta- 
tion improvements  that  may  tte  mwe  applica- 
ble to  urt>an  areas  but  still  are  mightily  impor- 
tant 

The  Southern  Illinois  (Denter  for  Independ- 
ent Living  is  headc^uartered  in  CartxxKtale,  IL, 
a  city  in  my  distrrct.  Mr.  Robert  Kilbury  is  ttie 
executive  director  there,  and  the  center 
serves  a  diverse  popuiatk>n. 

One  important  advance  in  this  legislation 
Mr.  Kilbury  kjentified.  and  that  I  agree  with,  is 
it  not  only  makes  rea:  changes  in  tfie  working 
and  living  environment,  it  also  sends  a  mes- 
sage. It  says  this  country  is  no  kxiger  wiMirtg 
to  ignore  the  43  million  or  more  Antericans 
who  may  be  described  as  disat>led,  but  wfK> 
are  so  able  in  numerous  ways  that  to  continue 
to  live  without  their  contributions  wouW  be  a 
tragedy. 

Since  I  mentk>ned  Cart)ondale.  I  shoukj  let 
you  know  that  rural  communities  are  makir>g  a 
commitment  in  this  area.  Cart)ondale  is  a  city 
of  25.000  resklents,  with  about  an  equal 
number  of  students  at  Southern  Illinois  Univer- 
sity, whk:h  serves  a  sizable  disabled  popula- 
tk)n. 

In  1986,  competing  against  much  larger 
cities  across  the  country,  Carbondale  was  se- 
lected by  the  National  (Organization  on  Disabil- 
ity for  top  honors  in  its  natkxtal  community 
awards  competitk>n. 

Carbondale's  commitment  to  expanding  tt>e 
partKipatkm  of  disabled  persons  in  community 
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life  is  an  example  I  encourage  other  communi- 
ties to  follow,  and  I  am  pleas^  to  make  men- 
tK>n  of  this  award  during  tfM  passage  of  this 
important  legislation. 

As  we  did  witKi  the  Civil  Rights  Act  of  1964. 
which  this  act  is  patterned  a?ter,  we're  saying 
discrimination  is  repulsive  aMd  must  be  cor- 
rected. 

Of  course  we  know  that  laws  have  r>o  real 
force  if  we  do  not  translate  them  into  action. 
Words  and  deeds  ultimately  mean  more  than 
statutes  ar>d  regulations,  and  unless  we  t)ir>d 
ourselves  to  these  requirements  and  make 
them  real,  then  we  will  havel  come  up  short. 
But  I  am  confident  that  will  nc^t  happen. 

As  in  civil  rights,  we  have  made  progress, 
but  there  is  a  great  deal  still  to  t>e  done. 

This  is  an  opportunity  to  ihake  our  society 
more  well-rounded  ar>d  accessible.  We  are  at 
our  best  when  we  igrwre  thd  barriers  of  per- 
ception arxj  prejudice  and  instead  emtxace 
tfie  contributions  each  of  us  «s  individuals  can 
make.  This  act  makes  that  mOre  possible  for  a 
urvquely  deserving  part  of  ou*|  society. 

I'm  extremely  pleased  to  yote  for  passage 
of  the  Americans  With  Disabilities  Act.  and 
kx>k  forward  to  the  day  when  we  meet  again 
to  hail  tf>e  improvements  it  h|as  brought  to  all 
of  us  wfK)  are  Americans. 

Mr.  Chairman,  I  wouljd  say  that  we 
t)elieve  this  amendmenti  is  a  friendly 
amendment,  a  positive  amendment.  I 
would  reiterate  that  th|e  bill  already 
provides  for  an  18-mOnth  phase-in 
period  prior  to  this  ainendment.  so 
there  is  a  learning  curve  jto  occur. 

Further,  under  title  5.  iit  provides  for 
the  Architectural  Transportation  Bar- 
riers Compliance  Board  to  issue  guide- 
lines within  9  month^,  that  is,  9 
months  before  the  effective  date  of 
the  act.  It  also  provides  Ifor  the  Attor- 
ney General  and  the  EE|oc  to  provide 
technical  assistance  guidelines  and 
issue  manuals.  So  therd  has  been  an 
effort  to  educate  the  small  business 
community  and  give  them  time. 

Under  this  amendment  there  would 
t>e  an  additional  time  tor  those  em- 
ployers of  between  10  ahd  25  employ- 
ees, an  additional  6  months,  that  is.  24 
months  after  the  enactment  of  the 
bill,  to  be  subjected  to  ahy  actions. 

However,  I  want  to  make  it  clear, 
and  I  think  we  all  do  understand  this, 
that  the  law  itself  will  bj?  in  effect  and 
they  will  be  under  an  obligation,  of 
course,  to  make  the  accommodations. 
Even  smaller  businesses,  those  with  10 
employees  and  under,  will  have  an  ad- 
ditional 6  months  afte^  that,  for  a 
total  of  30  months,  in  order  to  know 
exactly  what  they  havel  to  do  and  to 
implement  those  changes  to  the 
extent  that  they  know  what  they  are. 

Of  course,  the  bill  makes  provisions 
for  an  accommodation  that  is  un- 
known, that  is,  a  disability  that  the 
business  community  or  the  individual 
business  person  may  kn<^w  of.  There  is 
a  good  faith  consideration  for  that 
lack  of  knowledge  about  what  accom- 
modation needs  to  be  made. 

We  think  this  is  a  positive  amend- 
ment, Mr.  Chairman,  wf  are  prepared 


to  accept  it.  We  think  this  is  an 
amendment,  however,  that  ought  to  be 
voted  upon  because  we  think  it  is  an 
important  amendment.  It  is  a  continu- 
ing accommodation  to  the  concerns  of 
the  small  business  community,  and  we 
want  to  indicate  that  the  membership 
of  this  body  want  to  accommodate 
those  concerns. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 

RaI  L.ENCER  1 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  North  Caro- 
lina [Mr.  Ballenger]  is  recognized  for 
2  minutes. 

There  was  no  objection. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  am  pleased  the 
House  is  considering  the  Americans 
With  Disabilities  Act  today.  It  is  a 
well-intended  bill  that  establishes 
noble  goals  with  which  few  can  dis- 
agrree.  Disabled  workers  are  some  of 
the  most  dedicated,  loyal,  and  hard- 
working employees  in  our  work  force, 
obviously,  it  makes  good  business 
sense  to  open  the  doors  of  opportunity 
to  enhance  their  employment  options. 

It  is  important  to  pass  a  bill  that  car- 
ries out  these  objectives,  however, 
problems  remain  in  the  bill  that  make 
it  difficult  for  many  small  businesses 
to  comply  with  the  act.  Several 
amendments  will  be  debated  today 
that  offer  positive  improvements  in 
the  current  bill.  One  of  these  is  the 
LaFalce-Campbell  amendment,  which 
I  strongly  support. 

I  offered  a  modified  version  of  this 
amendment  during  debate  in  commit- 
tee and  would  like  to  commend  my  col- 
leagues for  their  efforts  to  improve 
the  original  proposal. 

Businesses  need  time  to  review  new 
Federal  regulations  and  make  alter- 
ations where  needed  to  accommodate 
disabled  individuals  and  strive  to  meet 
the  letter  of  the  law.  LaFalce-Camp- 
bell provides  small  businesses  with  the 
means  to  achieve  this  goal— adequate 
time. 

This  amendment  is  fair,  reasonable, 
and  deserves  your  support.  Join  me  in 
voting  "yes"  for  a  positive  amendment 
that  enhances  the  quality  of  the 
Americans  With  Disabilities  Act. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Chairman,  I  have 
no  Members  on  this  side  who  desire 
recognition  at  this  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    (Mr. 

GOODLINCl. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Pennsylva- 
nia [Mr.  GooDLiNcl  is  recognized  for  2 
minutes. 


There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman,  I 
am  pleased  to  rise  in  strong  support  of 
this  amendment.  As  already  explained, 
it  would  simply  provide,  under  the 
public  accommodations  title,  an  addi- 
tional 6-month  grace  period  from  law 
suits  for  businesses  with  25  or  fewer 
employees  and  an  additional  6  months 
thereafter  for  the  smallest  of  business- 
es—those with  10  or  fewer  employees. 

Mr.  Chairman,  a  little  historical 
background  may  prove  useful  here. 
When  the  Americans  With  Disabilities 
Act  was  first  introduced,  small  busi- 
ness organizations  consistently  pressed 
for  an  exemption  from  the  require- 
ments of  the  public  accommodation 
section  similar  to  that  provided  for 
employers  under  title  I  of  the  act  gov- 
erning employment— 25  or  more  the 
first  2  years:  15  or  more  thereafter. 
Frankly,  Mr.  Chairman,  the  concerns 
of  small  business  were  not  surprising 
and  were  quite  understandable.  While 
the  concepts  underpinning  the  ADA 
have  parallels  in  existing  law  under 
the  Rehabilitation  Act.  the  reach  of 
that  act  had  been  limited  to  Federal 
contractors  and  those  entities  receiv- 
ing Federal  financial  assistance.  Thus, 
the  requirements  of  the  ADA  were 
completely  novel  to  many  aspects  of 
the  private  sector,  most  particularly 
small  businesses.  Further,  let's  be 
honest,  the  ADA  will  impose  costs, 
sometimes  substantial.  In  this  light, 
the  perceived  need  for  an  exemption 
was  hardly  irrational. 

On  the  other  hand,  the  disability 
community  was  rightfully  concerned 
that  a  small  business  exemption  would 
simply  result  in  the  continued  denial 
of  retail,  entertainment,  and  other 
services— many  of  which  are  provided 
by  small  businesses— which  led  to  the 
development  of  this  legislation  in  the 
first  place. 

Mr.  Chairman,  I  believe  the  amend- 
ment before  us.  developed  on  a  biparti- 
san basis,  is  a  reasonable  and  sound 
compromise  twtween  these  two  com- 
peting concerns.  By  providing  a  grace 
period  during  which  no  civil  action 
could  be  filed  against  certain  small 
businesses,  there  will  be  an  adequate 
amount  of  time  for  these  businesses  to 
become  familiar  with  the  law— particu- 
larly through  observing  its  implemen- 
tation by  the  larger  companies— and  to 
adjust  their  operations  accordingly.  In 
effect  they  will  be  permitted  to  learn 
from  the  experiences  of  the  larger 
companies  and.  hopefully,  not  make 
the  same  mistakes.  At  the  same  time, 
eventual  and  universal  access  by  the 
disabled  to  all  businesses  remains  a 
mandate  of  the  law. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  worthy  amendment. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman    from    Texas    [Mr.    Bart- 

LETTl. 


The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr. 
Bartlett)  is  recognized  for  2  minutes. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  in  support  of  the  Campbell-La- 
Falce  amendment.  I  believe  that  it  is  a 
modest  extension  of  time  but  one  that 
will  in  fact  make  the  legislation  con- 
siderably better  accepted  in  the  public 
marketplace. 

I  would  note  that  it  applies  only  to 
the  public  accommodations  section. 
What  it  does  is  to  extend  an  additional 
6  months'  protection  against  civil  ac- 
tions for  small  businesses  in  addition 
to  the  time  already  provided  in  the 
bill. 
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Mr.  Chairman,  as  the  gentleman 
from  Maryland  [Mr.  Hoyer]  has 
stated,  the  ADA  already  requires  time 
for  both  education  and  compliance. 
We  anticipate  that  the  regulations 
would  be  issued  within  6  months  after 
enactment,  and  subsequent  to  that 
technical  assistance  manuals  would  be 
issued  both  for  public  accommodations 
and  for  employment  so  that  18 
months  after  enactment  the  bill  will 
go  into  effect  for  public  acconunoda- 
tions.  In  24  months  after  enactment 
the  bill  would  go  into  effect  for  em- 
ployment. 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  California  [Mr. 
Campbell]  assures  that  small  business 
will  have  the  time  to  become  com- 
pletely educated  after  the  bill  has 
gone  into  effect  prior  to  any  civil  ac- 
tions being  taken  for  public  acconuno- 
dations. 

It  is  a  modest  amendment.  It  is  a  fair 
and  reasonable  amendment.  It  is  fully 
consistent  within  the  intent  of  the 
ADA,  and  I  do  support  it  and  com- 
mend both  the  gentleman  from  Cali- 
fornia [Mr.  Campbell]  and  the  gentle- 
man from  New  York  [Mr.  LaFalce]  for 
offering  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  LaFalce]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  LaFALCE.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2.  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 


electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  pressure  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Baleman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bliley 
Boehlert 
Boggs 
Bonior 
BorskI 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Bro»-n  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campt>ell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Cox 
Coyne 
Crockett 
Dannemeyer 
Darden 
de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dlngell 
Dixon 
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Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

DoviTjey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (Ml) 

Ford  (TN) 

Prenzel 

Frost 

Gallegly 

Gallo 

Oaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Jacobs 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Ughtfoot 

Upinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (KY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMUIan  (NO 

McMUIen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 


Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rohral>acher 

Rose 

Rostenkowski 


Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Rottert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 


Stark 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WT) 

Torres 

TorriceUi 

Towns 

Traf  leant 

Traxler 

UdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Viscloaky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 
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The  CHAIRMAN.  Three  hundred 
ninety-seven  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  JMr.  LaFalce]  for  a 
recorded  vote. 

Five  minutes  will  be  allowed  for  the 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  401,  noes 
0.  not  voting  31,  as  follows: 
[Roll  No.  116] 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 


AYES— 401 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 


Browder 
Brown  (CA> 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
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10901 


10900 


Ctay 

Clrmrnt 

CUngfT 

Coble 

Coleman  (MO> 

Collins 

Cotnbest 

Condi  t 

Conte 

Conyers 

Cooper 

Costello 

Cou(hlln 

Cox 

Coyne 

Crockett 

Dmnnemeyer 

Dmrden 

de  la  Gana 

De  Fazio 

DeLay 

Dellums 

Derrick 

OeWlne 

Dickinson 

Dicks 

Dlntell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA> 

Douslas 

Downey 

Dreier 

Dtuican 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  ( OK  > 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

PaweU 

Fazio 

Felghan 

Fields 

FUh 

Flake 

FoglietU 

Ford  (MI) 

Pord(TH) 

Prank 

Frenzel 

Froat 

Oallegly 

Oallo 

Oaydoa 

Oeidenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Ollckman 

Gonzalez 

Ooodling 

Oordon 

Gradlson 

Orandy 

Gray 

Green 

Ouarini 

Ounderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 
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Hertel 

Hiler 

Hoagland 

Hochbrueckn^r 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT 

Johnson  (SD 

Johnston 

Jones  (GA)    I 

Jones  (NO    j 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler  i 

Kennedy        i 

Kennelly 

Klldee  I 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalee 

Lagomarslno 

Lancaster 

Lanlos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Llpinski 

Livingston 

Uoyd 

Long  ! 

Lowery  (CA)  [ 

Lowey  (NY)    I 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY)  I 

Martinez         I 

Matsui 

Mavroules 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott     ! 

McEwen 

McOrath         | 

McHugh 

McMillan  (N 

McMillen(M: 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CTll 

Morrison  (WA> 

Mrazek 


Murphy 

Murtha 

Myers 

Nagle 

Nate  her 

Neal  (MA) 

Neal(NC) 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (MY) 

Owens  (UT) 

Ox  ley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (V A) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ra> 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 


(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
SUIlings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tailon 
Tanner 
Tauke 
Tauzin 


Taylor 

Thomas  (CA) 

Thomas  (CA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

NOES-0 
NOT  VOTING— 31 


Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young (AK) 


Alexander 

Bilirakls 

Bustamante 

Coleman  (TX) 

Courter 

Craig 

Crane 

Davis 

Faacell 

Fllppo 

Gingrich 


Goss 

Grant 

Hammerschmidt 

Hutto 

Ireland 

James 

Lewis  (PL) 

Mazzoll 

Michel 

Miller  (OH) 

Nelson 


Pursell 

Robinson 

Rogers 

Ros-Lehtinen 

Schuette 

Schulze 

Smith.  Denny 

(OR) 
Stearns 
Young (FL) 
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So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

PKItSONAL  EXPLANATION 

Mr.  GOSS.  Mr.  Chairman,  on  roll- 
call  No.  116.  on  the  adoption  of  the  La- 
Palce-Campbell  amendment.  I  was  at 
the  White  House  meeting  with  the 
President  and  missed  the  vote.  Had  I 
been  present.  I  would  have  voted  aye. 

PERSONAL  EXPLANATION 

Ms.  ROS-LEHTINEN.  Mr.  Chair- 
man, on  rollcall  No.  116.  on  the  adop- 
tion of  the  LaFalce-Campbell  amend- 
ment. I  was  at  the  White  House  meet- 
ing with  the  President  and  missed  the 
vote.  Had  I  been  present.  I  would  have 
voted  aye. 

PCKSONAL  EXPLANATION 

Mr.  MICHEL.  Mr.  Chairman,  as  a 
result  of  my  work  today  with  my  col- 
leagues on  the  budget  summit.  I 
missed  rollcall  No.  116.  which  was  the 
vote  on  the  amendment  offered  by 
Messrs.  LaFalce  and  Campbell.  Had  I 
t)een  present.  I  would  have  voted  aye. 
because  I  strongly  believe  that  this 
amendment  strikes  the  appropriate 
balance  between  the  goals  of  the 
Americans  With  Disabilities  Act  and 
the  need  to  ensure  that  small  business- 
es have  an  opportunity  to  learn  what 
their  duties  are  under  this  important 
legislation. 

PERSONAL  EXPLANATION 

Mr.  STEARNS.  Mr.  Chairman,  on 
rollcall  No.  116  on  the  adoption  of  the 
amendment  of  the  gentleman  from 
New  York  [Mr.  LaFalce]  I  was  at  the 
White  House  with  other  members  of 
the  Florida  delegation  briefing  the 
President  on  an  objection  to  offshore 
oil  drilling.  Had  I  been  present.  I 
would  have  voted  aye. 


Mr.  DINGELL.  Mr.  Chairman.  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would  ask 
the  gentleman  from  Michigan  the  pur- 
pose of  his  request. 

Mr.  DINGELL.  Mr.  Chairman.  I 
have  asked  unanimous  consent  that  I 
be  permitted  to  address  the  House  out 
of  order  for  the  purpose  of  making  an 
announcement  in  concert  with  my 
friend,  the  gentleman  from  New  York 
[Mr.  Lent],  regarding  the  filing  of  the 
report  on  the  clean  air  bill. 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Chairman,  would  not 
the  normal  procedure  be  to  do  that  in 
the  House  rather  than  when  we  are  in 
the  committee? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  only  making  an  an- 
nouncement out  of  order. 

Mr.  WALKER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

PERSONAL  EXPLANATION 

Mr.  ACKERMAN.  Mr.  Speaker,  it 
has  come  to  my  attention  that  I  was 
recorded  as  not  voting  when,  in  fact.  I 
was  present  and  voting  in  the  Cham- 
ber. 

On  rollcall  No.  113  I  was  recorded  as 
"not  voting"  on  ordering  the  previous 
question  on  H.R.  2273.  I  was  present.  I 
did  insert  my  voting  card,  and  I  did 
vote  "yea."  My  votes  apparently  were 
not  recorded  due  to  a  malfunction  of 
the  voting  system. 


ANNOITNCEMENT  OF  PIUNG  OF 
CLEAN  AIR  BILL 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia. This  is  for  the  purpose  of  an- 
nouncing that  after  long  and  difficult 
effort  in  terms  of  writing  the  legisla- 
tion, dealing  with  it  in  the  committee 
through  the  hearing  process,  through 
the  markup  process,  and  then  through 
the  process  of  actually  drafting  the 
legislation  as  ordered  reported  by  the 
committee  and  drafting  the  report, 
which  is  the  document  which  sits  here 
before  me,  and  I  would  like  my  col- 
leagues to  look  to  see  the  foot-high 
document  we  are  filing,  the  Commit- 
tee on  Energy  and  Commerce  has  di- 
rected me  to  file  the  report  on  the 
Clean  Air  Act  Amendments  of  1990. 
This  is  the  legislation  which  will  be  on 
the  floor  next  week. 

We  have  done  our  best  to  provide 
this  service  to  the  House  with  all 
speed.  It  represents  the  hard  work  of  a 
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lot  of  my  colleagues,  the  gentleman 
from  California  [Mr.  WaxmanJ,  chair- 
man of  the  subcommittee:  my  very 
dear  friend  and  able  friend,  the  gentle- 
man from  New  York  [Mr.  Lent],  who 
has  worked  long  and  hard  on  this 
matter  and  who  has  carried  out  his  re- 
sponsibilities with  extraordinary  com- 
petence, diligence,  and  decency;  my 
colleague  from  Indiana  [Mr.  Sharp], 
chairman  of  the  Subcommittee  on 
Energy  and  Power;  and  a  large  number 
of  others  of  our  colleagues  far  too  nu- 
merous to  name  in  the  committee  in 
my  limited  time. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  am  delighted  to 
yield  to  my  dear  friend,  the  gentleman 
from  New  York  [Mr.  Lent],  who  has 
worked  enormously  hard  and  with 
great  dedication  and  diligence  on  this 
matter. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan,  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  for  yielding.  I  Just  wanted 
to  commend  the  gentleman  from 
Michigan  for  the  leadership  that  he 
has  displayed  in  getting  this  bill 
through  the  Energy  and  Commerce 
Committee.  It  has  been  a  great  many 
years  that  this  legislation  is  overdue, 
and  I  think  because  of  the  leadership 
displayed  by  Chairman  Dingell.  and 
also  because  of  the  impetus  put 
behind  this  bill  by  the  President  of 
the  United  States,  who  offered  the 
original  clean  air  reauthorization  bill, 
H.R.  3030.  we  are  at  this  point  today. 

I  would  hope  that  the  Rules  Com- 
mittee will  shortly  be  convening  so 
that  this  very  important  measure  can 
be  brought  to  the  floor  of  the  House 
for  general  debate,  and  then  for  the 
amendment  process. 

Mr.  DINGELL.  I  would  observe  to 
my  colleagues  that  we  have  compro- 
mised out  the  difficulties  which  exist 
with  regard  to  approximately  five 
titles.  Three  titles  remain  to  be  dealt 
with  in  terms  of  discussion,  and  a  half 
of  another  title  remains  to  be  dealt 
with.  We  will  try  during  the  time  that 
remains  between  now  and  the  time  the 
measure  comes  to  the  floor  to  contin- 
ue working  and  negotiating  to  see  to  it 
that  those  remaining  differences  are 
addressed  so  that  we  can  bring  the  bill 
to  the  floor  in  the  best  possible  condi- 
tion. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  am  delighted  to 
yield  to  my  friend,  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  if  I 
understand  correctly,  the  gentleman 
from  Michigan  is  prepared  to  file  the 
clean  air  bill.  Some  ot  the  committees, 
such  as  the  Science.  Space,  and  Tech- 
nology Committee,  would  be  entitled 
to  sequential  referral  of  the  bill.  I  am 
not  aware  as  the  ranking  member  of 
that  committee  that  we  have  had  an 


opportunity  at  this  point  to  deal  with 
the  legislation.  Is  the  gentleman  from 
Michigan  aware  of  the  situation,  and 
how  are  we  filing  a  bill  without  our 
committee  getting  a  proper  sequential 
referral? 

Mr.  DINGELL.  The  question  of  re- 
ferral of  these  matters  to  other  com- 
mittees is  not  in  the  hands  of  the 
chairman  of  the  Committee  on  Energy 
and  Commerce.  It  lies  elsewhere. 

However,  I  would  assure  the  gentle- 
man from  Pennsylvania  that  we  are 
going  to  try  to  be  working  with  our 
colleagues  on  these  other  committees 
to  resolve  their  concerns,  both  sub- 
stantively and  jurisdictionally. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  it  was  my  understand- 
ing, for  instance,  that  we  were  trying 
to  work  out  something  where  the 
Committee  on  Science,  Space,  and 
Technology  title  would  be  placed  in 
the  bill.  It  is  my  understanding  that 
that  has  not  been  done  at  the  present 
time,  and  I  am  wondering  whether  or 
not  that  is  going  to  be  accommodate  at 
some  point  before  the  bill  is  filed? 

Mr.  DINGELL.  We  are  going  to  try 
to  work  with  our  friends  on  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology so  as  to  enable  that  particular 
title  to  he  offered  on  the  floor,  and  to 
be  added  as  an  amendment  at  this 
point.  We  are  in  no  way  hostile  to  rec- 
ognizing the  Jursidiction  of  that  com- 
mittee or  the  Committee  on  Public 
Works  and  Transportation,  or  the 
Committee  on  Ways  and  Means,  or  the 
Committee  on  Merchant  Marine  and 
Fisheries  with  regard  to  the  concerns 
that  they  have  on  those  parts  of  this 
legislation  that  may  fall  within  their 
jurisdictions. 

Mr.  WALKER.  If  the  gentleman  wiU 
yield  further,  so  it  is  my  understand- 
ing then  we  will  not  get  sequential  re- 
ferral, but  rather  would  have  to  bring 
our  Jurisdiction  to  the  floor  on  our 
committee  and  to  offer  it  as  an  amend- 
ment to  the  bill. 

Mr.  DINGELL.  I  will  tell  the  gentle- 
man that  is  not  a  decision  which  lies  in 
my  hands. 

Mr.  WALKER.  I  understand  that, 
but  that  is  the  procedure  as  the  gen- 
tleman understands  it? 

Mr.  DINGELL.  I  am  not  able  to 
answer  the  gentleman's  question,  t>e- 
cause  I  simply  do  not  know  the 
answer. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  This  is  not  a  matter 
which  is  in  my  power  to  deal  with. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Michigan. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Chairman.  I 
assume  the  same  courtesy  would  be 
extended  to  the  Committee  on  Public 
Works  and  Transportation  should  the 


Parliamentarian's  office  see  fit  to  have 
referral? 

Mr.  DINGELL.  Again,  I  have  no  re- 
sponse to  my  good  friend.  This  is  not 
in  the  control  or  the  hands  of  the 
chairman  of  the  Committee  on  Eiiergy 
and  Commerce. 

Mr.  MINETA.  That  is  what  I  am 
saying,  that  the  Parliamentarians 
would  determine? 

Mr.  DINGELL.  We  are  going  to  try 
to  work  with  all  our  sister  committees, 
including  the  Committee  on  Public 
Works  and  Transportation.  I  recognize 
their  concerns.  The  gentleman  should 
know  that  the  provisions  he  is  talking 
about  were  in  the  bill  as  sent  up  by 
the  administration.  We  will  try  and 
work  with  our  colleagues  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation to  see  to  it  that  those  concerns 
are  dealt  with. 

Mr.  MINETA.  I  appreciate  the  re- 
sponse of  my  colleague. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  is  now  in  order  to  consider 
amendment  No.  2  printed  in  House 
Report  101-488. 

D  1610 

AMENDMENT  OFFERED  BY  MR.  MC  COIXUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment  as  printed  in  the 
report. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCollitm; 
"and  if  an  employer  has  prepared  a  written 
description  before  advertising  or  interview- 
ing applicants  for  the  job.  this  description 
shall  be  considered  evidence  of  the  essential 
functions  of  the  job." 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  10  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
do  not  believe  there  is  going  to  be  any 
opposition  to  this  amendment,  but  I 
would  like  to  explain  it,  and  if  there  is 
no  opposition,  I  believe  the  gentleman 
from  Maryland  would  like  to  have  half 
of  my  time  and  I  would  be  glad  to 
yield  him  5  minutes  of  the  10  if  that 
be  the  case. 

If  I  could  do  so.  I  will  now  consume  5 
minutes. 

The  basic  thrust  of  this  amendment 
that  I  am  offering  today  goes  to  the 
very  essence  of  this  bill. 

Under  the  employment  section  the 
definition  of  what  a  person  is  covered 
by  this  and  who  has  the  right  to  seek 
redress  is  framed  in  terms  of  an  em- 
ployee, a  potential  employee,  a  handi- 
capped person  who  can  perform  the 
essential  functions  of  the  job.  If  that 
person  can  perform  the  essential  func- 
tions of  the  job  and  the  employer  can 
provide  reasonable  accommodations 
without  undue  hardship,  he  has  got  to 
give  him  a  fair  shake  and  give  him  a 
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chance  at  that  Job  ai^d  consider  him 
equally  along  with  everybody  else. 

The  issue  that  came  up  to  us  in  the 
Committee  on  the  Judiciary  was  who 
decides  what  those  esaential  functions 
are.  Ultimately  it  could  be  a  court,  it 
could  be  some  regulajtory  agency,  it 
could  be  a  lot  of  different  folks  who 
could  decide  this  thing  in  the  long  run. 
We  need  to  give  so^ne  guidance  to 
them  as  to  that  fact. 

So  in  the  Committer  on  the  Judici- 
ary, to  try  to  get  a  better  grip  on  the 
essential  functions  an^  give  guidance 
to  those  making  decisions  down  the 
road,  it  was  placed  in  the  bill  by  an 
agreement  worked  out]  and  adopted  in 
committee  that  for  the  purposes  of 
this  title  consideration  should  be  given 
to  the  employer's  judgi^ent  as  to  what 
functions  of  a  Job  are  essential. 

My  amendment  leaves  that  intact 
and  it  simply  provides  that,  in  addition 
to  that,  and  if  an  employer  has  pre- 
pared a  written  description  before  ad- 
vertising or  interviewing  applicants  for 
the  Job.  this  description  shall  be  con- 
sidered evidence  of  thei  essential  func- 
tions of  the  Job. 

In  my  Judgment,  thi^  would  reduce 
the  chances  of  courts  arbitrarily  sub- 
stituting their  judgmejnt  for  an  em- 
ployer's when  it  comes  to  determing 
the  essential  functions  of  the  job.  but 
still  allows  the  employee,  the  potential 
employee,  the  handicapped  person  to 
present  his  or  her  owri  evidence.  It  is 
not  a  binding  proposition. 

And  furthermore,  by  adopting  this 
additional  protection  i^  this  bill,  this 
additional  language  that  I  am  propos- 
ing today,  you  protect  the  disabled 
worker  from  some  employer  giving  tes- 
timony and  in  his  testimony  attempt- 
ing to  shape  the  essential  functions  of 
the  job  to  exclude  the  Worker  if  there 
is  indeed  a  written  description  of  that 
job  already  on  file  wit^j  the  employer 
in  his  office  from  way  back  when. 

So  I  would  submit  this  is  a  very 
simple  amendment  and  yet  it  is  one 
that  provides  a  measure  of  protection 
not  in  the  bill  right  n6w  to  both  the 
employer  and  the'  handicapped 
worker,  and  if  we  put  it  in  the  bill  we 
may  reduce  the  amouiit  of  litigation 
and  the  cost  to  the  employer  and  the 
hassle  to  the  would-be{  employee  and 
make  this  thing  work  aj  little  better  in 
the  area  of  essential  functions,  which 
is  critical  to  the  entire  bill  in  terms  of 
the  employment  section  of  the  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentlemaii  yield? 

Mr.  McCOLLUM.  I  yjeld  to  the  gen- 
tleman from  Wisconsii^  (Mr.  Sensem- 

BREIflfER]. 

Mr.  SENSENBRENNfeR.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. I 

Mr.  Chairman.  I  support  strongly 
the  gentleman's  amendment.  It  is  simi- 
lar to  an  amendment  which  I  original- 
ly offered  at  the  subcommittee  level. 
Basically  what  it  does  Is  it  allows  the 


employer  to  define  what  the  essential 
functions  of  the  job  are.  I  believe  that 
that  will  considerably  reduce  litigation 
and  questions  over  this  issue. 

Second,  by  putting  the  language  pro- 
posed by  my  friend  from  Florida  into 
the  bill,  it  will  prevent  an  employer 
from  making  up  evidence  after  a  dis- 
crimination charge  has  been  filed. 

So  in  this  respect,  it  protects  handi- 
capped employees  who  are  potential 
victims  of  discrimination. 

I  t>elieve  under  the  McCoUum 
amendment  everyl)ody  is  a  winner:  em- 
ployers, handicapped  individuals  who 
are  seeking  jobs  as  well  as  the  Judicial 
process  which  will  be  relieved  of.  hope- 
fully, quite  a  few  lawsuits. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  dis- 
tinguished chairman,  the  gentleman 
from  California  [Mr.  E^dwardsI. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  thank  the  gentle- 
man from  Florida  [Mr.  McCollum] 
and  the  gentleman  from  Wisconsin 
[Mr.  SENSENBRENNER]  for  Working  with 
us  on  this.  We  did  not  approve  of  the 
original  version.  But.  Mr.  Chairman, 
we  want  to  make  it  clear  that  we  are 
accepting  this  amendment  because  it 
does  not  change  current  law  or  affect 
the  burden  of  proof.  The  amendment 
simply  states  that  written  Job  descrip- 
tions shall  t>e  considered  as  evidence. 
It  assigns  no  weight  to  the  evidence. 

The  weight  that  evidence  of  a  Job 
description  will  t>e  given  will  depend 
directly  on  how  closely  it  is  tailored  to 
the  essential  duties  of  the  actual  job. 
Writing  down  discriminatory  criteria 
certainly  does  not  shield  them. 

In  fact,  a  job  description  can  also  be 
used  as  evidence  of  discrimination. 

My  vote  on  this  issue  and  our  con- 
sent on  this  issue  is  based  on  this  un- 
derstanding. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  do  support  the  gen- 
tleman's amendment.  I  think  it  helps 
to  clarify  the  legislation.  I  commend 
the  gentleman  for  offering  it. 

The  ADA  provides  in  its  current 
form  a  protected  individual  must  be 
able  to.  with  or  without  reasonable  ac- 
commodation, perform  the  essential 
functions  of  the  Job. 

This  amendment  makes  it  clear  in 
statutory  language  that  a  court  would 
consider  the  employer's  written  Job  de- 
scription as  evidence  as  to  what  is  an 
essential  function.  As  such,  it  would 
complement  existing  language  in  the 
bill  which  provides  that  consideration 
should  l)e  given  to  the  employer's 
Judgment  as  to  what  functions  of  the 
Job  are  essential. 


I  would  note  that  the  gentleman 
from  Florida  [Mr.  McCollum]  is  the 
author  of  that  language  in  the  bill 
which  made  a  significant  improvement 
in  the  bill  at  committee. 

The  amendment  is  entirely  consist- 
ent with  what  would  likely  happen  in 
any  event.  It  is  completly  reasonable. 
It  does  help  the  bill,  it  helps  to  clarify 
exactly  what  we  have  been  consider- 
ing, and  I  commend  the  gentleman  for 
his  amendment. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  also  rise  in  support 
of  that  and  adopt  the  representations 
made  by  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  Edwards]. 

I  think  what  this  does  is  we  want  to 
make  sure  that  it  is  clear  that  in  the 
description  of  the  functions  of  the  job 
placed  upon  that  job  by  the  employer 
are  to  be  considered  by  a  court.  We 
would  expect  them  to  do  that.  They 
ought  to  do  that.  I  agree  with  the 
chairman  that  that  is  not  dispositive 
of  it.  Of  course,  the  amendment  does 
not  say  it  is  dispositive  of  the  question. 

But  it  seems  appropriate  to  us  for 
the  employer's  opinions  as  to  what  the 
essential  functions  of  the  Job  are  to  be 
considered  by  the  court.  We  take  that 
as  what  the  amendment  does,  and  we 
certainly  will  not  object  to  it. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Eckart]  for  the  purpose  of  a  colloquy 
with  the  gentleman  from  Maryland 
[Mr.  HoYER]. 

Mr.  ECKART.  Mr.  Chairman,  I 
would  like  to  ask  the  distinguished 
gentleman  from  Maryland  if  he  would 
comment  on  a  particular  aspect  of  the 
bill.  Sections  104  and  510  of  the  bill 
specifically  refer  to  illegal  drug  use 
and  to  individuals  who  formerly  used 
illegal  drugs.  I  have  a  few  questions 
al)out  these  sections.  It  is  my  under- 
standing that  each  of  the  professional 
sports  leagues  has  a  policy  governing 
drug  use  by  players.  I  believe  that  we 
in  Congress  should  support  and  en- 
courage efforts  by  professional  sports 
leagues  to  deter  drug  use  by  players 
and  others.  I  would  like  to  know  how 
this  bill  would  affect  the  drug  pro- 
grams of  professional  sports  leagues. 

Mr.  HOYER.  I  agree  with  the  gen- 
tleman that  the  drug  programs  estab- 
lished by  the  NFL.  NBA,  NHL.  and 
major  league  baseball  are  an  impor- 
tant part  of  our  national  effort  to 
combat  drug  use.  I  would  like  to  em- 
phasize for  the  gentleman  that  these 
policies  have  been  reviewed  and  that 
they  are  consistent  with  this  act. 

Mr.  ECKART.  Mr.  Chairman,  it 
seems  to  me  that  our  knowledge  about 
drug  use  and  how  to  deter  and  treat  it 
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is  constantly  changing.  In  endorsing 
the  current  policies  of  the  professional 
leagues,  does  this  bill  intend  to  freeze 
those  policies  in  place? 

Mr.  HOYER.  No.  As  the  gentleman 
knows,  the  policies  of  the  sports 
leagues  differ  in  a  number  of  signifi- 
cant ways  and  the  bill  does  not  specifi- 
cally approve  those  and  only  those 
programs  currently  in  place.  The  bill 
does  not  prohibit  leagues  from  modify- 
ing their  programs  in  response  to 
changed  circumstances  or  develop- 
ments in  medicine,  technology,  or  drug 
or  alcohol  treatment. 

Mr.  ECKART.  I  thank  the  gentle- 
man from  Maryland  [Mr.  Hoyer],  my 
colleague,  and  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman.  I  commend  the  gen- 
tleman on  his  amendment  and  join 
him  in  its  support. 

Mr.  McCOLLUM.  Reclaiming  the 
balance  of  my  time.  Mr.  Chairman.  I 
Just  want  to  comment  that  the  very  es- 
sence of  what  we  are  doing  here  is 
clarifying  the  language  so  we  put  the 
responsibility  clearly  on  the  record  in 
the  statute  with  regard  to  the  determi- 
nation of  what  essential  functions  are. 
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We  do  not  change,  as  the  gentleman 
has  stated  on  the  other  side,  the  basic 
thrust  or  waste  of  evidence,  but  we  do 
clarify  that  the  opinion  as  is  in  the  bill 
coming  before  Members  today  of  the 
employers  giving  consideration,  and 
where  there  is  a  Job  description  with 
this  amendment,  it  is  very  clear  that 
Job  description  is  admissible  in  evi- 
dence, in  addition  to  the  opinion  of 
the  employer  being  allowed  into  evi- 
dence. 

I  thank  the  gentleman,  and  with 
that  kind  of  consent  we  should  get  a 
favorable  vote.  I  urge  the  Members  to 
vote  yes  to  the  amendment. 

The  CHAIRMAN.  Is  there  a 
Member  seeking  recognition  who  is  op- 
posed to  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  is  now  in  order  to  consider 
amendment  No.  3  printed  in  House 
Report  101-488. 

AMENDMENT  OPFEHED  BY  MR.  OLIN 

Mr.  OLIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Olin:  In  sec- 
tion 101,  at  the  end  of  paragraph  (10)  (relat- 
ing to  undue  hardship),  insert  the  following: 


"(C)  Excessive  cost  hardship.— For  the 
purpose  of  this  title,  it  is  presumed  an 
undue  hardship  if  an  employer  incurs  co&Xs 
in  making  an  accommodation  which  exceeds 
10  percent  of  the  salary  or  the  annualized 
hourly  wage  of  the  job  in  question." 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Olin]  will  be  recog- 
nized for  15  minutes,  and  a  Member 
opposed  will  be  recognized  for  15  min- 
utes. 

IfODinCATION  OFFERED  BY  BCR.  OLIN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  OLIN 

Mr.  OLIN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  make  a  techni- 
cal change  in  the  amendment  on  line  4 
to  add  the  word  "annual"  before  the 
word  salary.  It  was  a  typographical 
error. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  modified. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Olin:  In  sec- 
tion 101,  at  the  end  of  paragraph  (10)  (relat- 
ing to  undue  hardship),  insert  the  following: 
"(C)  Excessive  cost  hardship.— For  the 
purpose  of  this  title,  it  is  presumed  an 
undue  hardship  if  an  employer  incurs  costs 
in  making  an  accommodation  which  exceeds 
10  percent  of  the  annual  salary  or  the  an- 
nualized hourly  wage  of  the  job  in  ques- 
tion." 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OLIN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  if  the 
gentleman  has  no  objection,  we  would 
like  to  rise  momentarily  for  the  pur- 
pose of  the  majority  leader  making 
some  announcements,  and  go  right 
back  into  Committee. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Mfume.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2273)  to  estab- 
lish a  clear  and  comprehensive  prohi- 
bition of  discrimination  on  the  basis  of 
disability,  had  come  to  no  resolution 
thereon. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3030,  CLEAN  AIR 
ACT  AMENDMENTS  OF  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  on  Monday. 
May  21,  1990.  the  Speaker  may,  pursu- 
ant to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3030. 

I  further  ask  unanimous  consent. 
Mr.  Speaker,  that  general  debate  shall 


be  confined  to  the  bill  and  shall  not 
exceed  8  hours,  with  6  hours  to  l>e 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Elnergy 
and  Commerce,  and  with  1  hour  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  any  committee  receiving 
sequential  referral  of  the  bill. 

Further.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
general  debate,  the  Committee  of  the 
Whole  shall  rise  without  motion  and 
any  further  consideration  of  the  biU 
shall  be  determined  by  a  subsequent 
order  of  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 

TUESDAY  NEXT  ^ 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Tuesday, 
May  22,  1990,  that  the  hour  of  meet- 
ing of  the  House  be  10  a.m. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


REQUEST  FOR  WAIVER  OF 
POINTS  OF  ORDER  AGAINST 
H.R.  3030.  CLEAN  AIR  ACT 
AMENDMENTS  OF  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  there  be  a 
waiver  of  points  of  order  against  con- 
sideration of  H.R.  3030. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


AMERICANS  WITH  DISABHJ-HES 
ACT  OF  1990 

The  SPEAKER.  Pursuant  to  House 
Resolution  394  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2273. 

D  1625 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2273)  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability, 
with  Mr.  MruME  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
pending  was  an  amendment  offered  by 
the  gentleman  from  Virginia  [Mr. 
Olin],  as  modified.  The  Chair  recog- 
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nizes  now  the  gentlemtin  from  Virginia 
for  15  minutes. 

Is  there  a  Member  iopposed  to  the 
amendment?  j 

Mr.  FISH.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Pish]  will  be  rec- 
ognized for  15  minutes  lalso. 

Mr.  OLIN.  Mr.  Ch^rman.  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  say  at  the  outset  I  am  very 
much  in  favor  of  the  bill  we  are  con- 
sidering today.  I  have  some  problems 
with  it.  I  think  we  coiild  improve  the 
bill  some,  but  it  is  a  bill  we  need.  It  is 
well  thought  through,  and  I  congratu- 
late the  gentleman  from  Maryland  for 
the  work  he  has  done  pn  it.  as  well  as 
the  four  committees  aiid  all  the  Mem- 
bers who  did  work  on  it. 

Mr.  Chairman,  my  amendment  is  to 
title  I  of  the  bill,  employment,  and  it 
deals  with  the  accommodation  of 
qualified  disabled  persons,  when  that 
person  is  hired  by  a  business.  The  bill, 
as  we  all  know,  requires  that  the  em- 
ployer make  reasonable  accommoda- 
tions for  such  a  disabled  person.  The 
bill  goes  on  to  further  explain  that 
reasonable  accommodations  is  further 
defined  as  something  that  can  be  done 
without  undue  hardship.  Undue  hard- 
ship is  then  further  defined  as  an 
action  which  requires  ^  significant  dif- 
ficulty or  expense. 

The  bill  makes  an  atitempt  to  define 
what  the  obligation  of  the  employer  is, 
but  really  when  we  conle  right  down  to 
it.  it  is  going  to  be  any  person's  guess 
what  really  is  the  dividing  line  be- 
tween a  sufficient  response  by  the  em- 
ployer and  an  insufficient  response. 

I  just  think  that  it  Is  a  mistake  to 
have  legislation  of  this!  nature  that  af- 
fects so  many  people,  sb  many  employ- 
ers, and  literally  millions  of  disabled 
people,  without  having  the  further 
guidance  that  would  make  it  possible 
for  the  employers  to  know  what  was 
expected  of  them  when  they  have  to 
decide  whether  to  accommodate  an 
employee  or  not. 

Now.  the  bill  offers  some  help  in  this 
regard,  and  there  have  been  many  of 
the  committees  that  qave  words  that 
are  directed  in  this  j  direction.  Mr. 
Chairman,  there  are  hundreds  of  vari- 
eties of  conditions  of  disability.  Of 
course,  we  have  countless  varieties  of 
business  institutions  that  are  going  to 
be  dealing  with  this.  I  asked  one  of  the 
Members  working  on  the  bill  how  a 
person  could  determine  what  degree  of 
accommodation  was  required.  The 
answer  was  that  it  will  have  to  be  de- 
cided in  court.  Of  course,  over  a  long 
period  of  time,  it  coul|d  be  decided  in 
court.  Another  answer  was  that  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1972  was  really  the  Same  thing,  but 
that  act  dealt  with  people  that  are 
contracting  with  the  Federal  Govern- 
ment. I  make  the  case  that  that  is  not 
the  same  thing. 


My  amendment  says  that  it  is  pre- 
sumed to  be  undue  hardship  if  an  em- 
ployer incurs  costs  making  accommo- 
dation of  more  than  10  percent  of  the 
aimual  salary  or  the  annualized 
hourly  rate  of  the  Job  in  question. 
This  is  a  limit  that  is  easier  to  admin- 
ister. It  is  fair.  It  is  more  likely  not  to 
cause  problems. 

D  1630 

Some  persons  might  think  that  this 
10  percent  is  not  quite  the  right  way 
to  express  this  way  of  limiting,  and  I 
accept  the  possibility  that  there  are 
other  ways.  I  believe  that  this  bill 
should  contain  some  provision  in  this 
regard  that  puts  some  kind  of  finite 
limit  on  what  the  employer's  responsi- 
bility is.  and  I  think  as  this  bill  goes 
into  conference,  other  ways  of  inter- 
preting this  might  be  possible.  But 
with  no  mention  of  this  subject  in  the 
bill  at  all.  the  subject  will  not  be  put 
in  it.  and  we  are  going  to  living  with  a 
bill  where  it  is  almost  impossible  for 
employers  to  know  where  they  stand 
unless  they  go  to  court. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OLIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  thank  the  gentleman  for  offering 
this  amendment. 

Mr.  Ctiairman.  this  amendment  is 
very  similar  to  one  that  I  sponsored 
over  in  the  Judiciary  Committee.  We 
were  unsuccessful  on  it.  but  it  is  my 
judgment  that  of  all  the  amendments 
we  are  going  to  be  considering  on  the 
floor  today,  this  one  may  be  the  most 
significant  one  from  the  standpoint  of 
mitigating  the  cost  to  small  business. 
That  is  why  the  National  Federation 
of  Independent  Businesses  so  strongly 
supports  the  gentleman's  effort  in  this 
regard. 

We  are  talking  in  this  bill  about  two 
features  of  cost.  We  are  talking  about 
the  cost  of  making  the  accommodation 
for  the  handicapped  worker,  a  cost  of 
moving  walls  in  some  cases  and 
making  physical  plant  changes  that 
take  dollars  out  of  the  business,  and 
we  are  talking  about  the  cost  of  litigat- 
ing, paying  lawyers'  fees  to  try  to 
define  some  things  that  are  not  clearly 
defined  in  this  bill. 

Undue  hardship  is  a  nebulous  thing, 
although  there  is  a  lot  of  case  law  on 
it.  Every  single  case  is  going  to  have  to 
be  determined  independently  or  at 
least  potentially. 

What  the  gentleman's  amendment 
does  is  very  simple.  The  gentleman 
puts  a  ceiling  with  this  amendment  on 
the  cost  that  is  going  to  have  to  be  in- 
curred by  that  small  businessman,  and 
the  gentleman  says  in  both  cases 
really  that  we  are  going  to  help  him. 
We  have  10  percent  of  the  annual 
salary  of  the  would-be  employee,  the 
handicapped  employee.  Whether  that 


is  a  $10.000-a-year  employee  or  a 
SlOO.OOO-a-year  employee,  it  is  no  more 
than  10  percent,  and  if  we  cross  that 
10  percent,  then  we  are  presumed  to 
have  an  undue  hardship.  So  the  gen- 
tleman makes  sure  there  is  no  greater 
cost  than  that  which  he  is  going  to 
have  to  incur  to  make  this  accommo- 
dation. He  does  not  set  a  floor  because 
there  is  still  the  opportunity  to  have 
undue  hardship  on  a  case-by-case 
basis,  but  he  does  reduce  the  litigation 
opportunities  because  everybody  look- 
ing at  this  is  going  to  know  from  day 
one  that  they  certainly  are  not  going 
to  get  the  employer  to  spend  more 
than  that  10  percent. 

So  I  admire  the  gentleman  from  Vir- 
ginia for  offering  his  amendment.  I 
think  it  is  really  needed  here.  It  does 
not  in  any  way  hurt  the  intent  of  the 
bill,  which  is  to  provide  Job  opportuni- 
ties for  the  handicapped,  but  it  does 
provide  a  measure  in  some  kind  of  way 
to  get  a  grip  on  the  potential  runaway 
cost  otherwise  under  this  bill  in  litigat- 
ing every  instance  that  comes  along.  It 
gives  us  a  guideline  and  a  definition. 

Mr.  Chairman,  for  the  life  of  me.  I 
do  not  know  why  anyone  would  oppose 
this  amendment,  though  I  know  some 
of  my  colleagues  do.  So  I  thank  the 
gentleman  for  yielding.  I  strongly  urge 
a  yes  vote  on  the  Olin  amendment, 
and  I  thank  the  gentleman  for  offer- 
ing it. 

Mr.  OLIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  for  his  comments,  and  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  say  at  the 
outset  that  essentially  this  amend- 
ment is  one  of  several  where  an  effort 
was  made  to  negotiate  with  the  White 
House  in  the  past  few  weeks.  They 
found  this  language  unacceptable,  and 
they  strongly  urge  as  an  alternative 
the  small  business  tax  credit,  which 
was  the  subject  of  the  colloquy  earlier 
and  which  I  certainly  favor  very 
strongly.  The  business  community  is 
also  in  favor  of  that  as  a  freestanding 
piece  of  legislation. 

Mr.  Chairman,  I  propose  to  yield 
half  of  my  time  to  my  colleague,  the 
gentleman  from  New  York  [Mr. 
Owens].  That  will  give  the  gentleman 
from  New  York  7^  minutes  for  him  to 
control. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Owens]  may  control  that  time. 

There  was  no  objection. 

Mr.  FISH.  Pending  that.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Texas  [Mr.  Bartixtt]  who. 
along  with  the  gentleman  from  Mary- 
land (Mr.  Hoyer],  is  one  of  the  two 


midwives  of  this  legislation  and  who 
will  offer  his  arguments  in  opposition. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
appreciate  the  kind  and  colorful  words 
of  the  gentleman  from  New  York  [Mr. 
Fish]  in  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Virginia  [Mr. 
Olin]. 

I  have  a  great  deal  of  respect  for  the 
gentleman  from  Virginia  [Mr.  OlinI.  I 
have  a  great  deal  of  respect  for  those 
who  would  urge  this  amendment  as  an 
attempt  to  try  to  make  this  bill  in 
their  opinion  much  more  easily  under- 
stood. In  my  opinion,  though,  this 
amendment  would  in  fact  be  harmful 
both  to  those  who  are  disabled  and  to 
the  employers  themselves.  It  would  be 
harmful  to  those  who  are  disabled  be- 
cause it  would  disrupt  the  basics  of  the 
bill,  which  is  the  main  part  of  a  rea- 
sonable test  for  a  reasonable  accom- 
modation, and  it  would  replace  the 
concept  of  reason  with  the  concept  of 
a  strict  monetary  amount. 

It  would  be  harmful  to  the  employ- 
er. Mr.  Chairman.  It  would  do  a  great 
deal  of  harm  to  the  employer,  in  my 
opinion,  because  it  would  convert  in 
most  cases  what  would  be  a  minor, 
much  less  significant  expense  to  the 
employer  to  a  much  larger  expense  as 
defined  by  this  amendment  as  10  per- 
cent of  the  annual  salary. 

We  have  heard  it  said  on  this  floor 
that  the  definition  of  "undue  hard- 
ship" is  "vague  and  undefined  and  dif- 
ficult to  understand."  I  want  to  bring 
to  the  attention  of  the  Members  that 
first  of  all  this  is  the  same  definition 
that  has  been  in  public  law  since  1973. 
and  the  country  knows  exactly  what  it 
means  because  it  has  been  well  de- 
fined; it  has  been  tested  in  every  court 
in  the  land,  and  in  fact  it  is  very  clear 
what  "undue  hardship"  means. 

Second.  I  want  to  remind  the  Mem- 
bers that  "undue  hardship"  is  defined 
in  this  bill  in  a  very  small  set  of  words. 
"Undue  hardship"  is  defined  as  "sig- 
nificant difficulty  or  expense."  That  is 
not  a  set  of  words  that  are  difficult  to 
understand.  In  fact,  the  gentleman's 
amendment  would  replace  the  concept 
of  an  employer  not  having  to  provide  a 
reasonable  accommodation  if  it  is  a 
significant  expense,  in  effect  requir- 
ing, although  it  does  not  say  that,  or 
inducing  the  employer  to  pay  up  to  10 
percent  of  the  annual  salary. 

We  have  also  heard  it  said  that  this 
amendment  is  the  same  as  the  law  in 
North  Carolina.  I  want  to  say  that 
that  is  not  so.  In  North  Carolina  the 
law  creates  an  irrefutable,  absolute 
presumption  that  a  percentage  of 
salary  is  in  fact  a  ceiling.  This  does  not 
create  an  absolute  or  an  irrefutable 
presumption.  The  amendment  offered 
by  the  gentleman  from  Virginia  in  fact 
simply  says  that  for  purposes  of  this 
title,  10  percent  would  be  presumed  to 
be  an  undue  hardship,  inviting,  there- 


fore, a  target  for  a  lawsuit  because  it 
does  not  have  to  be  limited  to  10  per- 
cent. It  is  only  a  presumption,  and  the 
presumption  is  not  irrefutable.  In  fact, 
the  amendment  before  us  attempts  to 
set  a  ceiling  on  expenses,  but  it  does 
not  set  a  ceiling  at  all  because  it  is  not 
an  irrefutable  presumption.  But  it 
does  set  a  floor. 

Let  us  consider  the  reality.  With  an 
employee  who  is  hired  with  a  speech 
impediment,  the  employer  makes  a 
reasonable  accommodation  of  no  cost, 
of  simply  not  requiring  that  employee 
to  take  his  turns  on  the  telephone  in 
the  reception  area  during  the  noon 
area  and  dividing  that  time  among  the 
other  employees.  There  would  be  no 
cost  to  the  employer,  and  it  would  be  a 
modest,  reasonable  accommodation  by 
the  employees.  The  employee  with  the 
speech  impediment  gets  the  position 
and  then  goes  to  the  employer  and 
says.  "Wait  a  minute,  I  earned  $20,000 
a  year  with  this  company.  Where  is 
my  10  percent,  my  $2,000  for  speech 
therapy?" 

Or  we  may  have  an  employee  who 
has  cerebral  palsy  and  a  limited  use  of 
his  or  her  hands,  and  the  employer 
buys  a  $89.95  lazy  susan  for  the  files 
on  that  employee's  desk,  and  the  em- 
ployee upon  receiving  it  says,  "Where 
Is  the  other  $1,500  as  a  percentage  of 
my  salary  to  provide  an  attendant  or  a 
different  set  of  files,  or  something  in 
addition?" 

No,  the  fact  is  that  a  tax  credit  is  a 
much  better  way  to  go.  I  wish  a  tax 
credit  were  in  this  bill.  But  I  am  con- 
vinced, after  hearing  the  Chairman  of 
the  Ways  and  Means  Committee  earli- 
er in  the  colloquy,  that  we  will  have  a 
tax  credit  to  provide  for  some  portion 
of  the  cost  for  reasonable  accommoda- 
tion to  be  paid  for  by  the  taxpayers.  I 
think  that  is  a  much  better  way  to  go. 
It  has  universal  support  on  this  House 
floor  and  in  the  other  body. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  no  on  the  Olin  amendment.  The 
Olin  amendment  attempts  to  set  a  ceil- 
ing, but  in  fact  it  sets  a  floor.  The  Olin 
amendment  attempts  to  define  "rea- 
sonable." but  it  in  fact  makes  "reason- 
able" unreasonable  in  many  cases.  The 
Olin  amendment  attempts  to  set  a  pre- 
sumption, but  in  fact  it  sets  a  target 
for  a  lawsuit. 

Mr.  OLIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  the  opportu- 
nity to  speak  briefly  on  this  important 
amendment.  The  committees  of  juris- 
dication  that  have  worked  hard  on 
this  legislation  are  to  commended. 

Having  been  the  prime  sponsor  of 
North  Carolina's  disability  act  and 
chairman  of  the  Judiciary  Committee 
which  considered  that  legislation  in 
North  Carolina.  I  luiow  the  difficulties 
of  crafting  a  piece  of  legislation  that  is 


so  complex  and  has  so  many  compet- 
ing interests. 

a  1640 

Mr.  Chairman,  they  have  produced  a 
good  bill,  but  it  can  be  made  better  by 
the  adoption  of  the  amendment  of  the 
gentleman  from  Virginia  [Mr.  Olin]. 

I  would  simply  point  out  that  the  ex- 
perience in  North  Carolina,  which  is 
the  basis  for  this  amendment,  has 
been  very  different  from  what  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  stated.  The  North  Carolina  5-per- 
cent rule  has  not  served  as  either  a 
floor  or  as  a  ceiling,  but  has,  in  fact, 
simply  been  providing  that  certainty 
to  the  business  community  that  they 
need  in  legislation  such  as  this. 

Mr.  Chairman,  I  believe  that  a  10- 
percent  rule,  such  as  has  been  crafted 
by  the  gentleman  from  Virginia  [Mr. 
Olin],  does,  in  fact,  give  to  the  busi- 
ness community  the  certainty,  gives 
them  the  guidelines  that  they  need  in 
determining  the  extent  to  which  they 
will  be  expected  to  make  financial 
commitments  to  accommodating  the 
disability  of  the  potential  employee, 
and  I  certainly  urge  the  strong  sup- 
port of  each  Member  of  this  House  for 
this  amendment. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Virginia  [Mr.  Olin],  and  I  yield 
myself  2  minutes. 

Mr.  Chairman,  as  has  been  stated  al- 
ready, there  was  a  considerable  discus- 
sion of  the  concept  of  undue  hardship 
during  the  deliberations  about  this 
bill.  We  also  have  a  long  history  of 
undue  hardship  being  interpreted  by 
the  courts. 

Mr.  Chairman,  my  question  to  the 
gentleman  from  Virginia  [Mr.  Olin], 
who  has  offered  this  amendment  is. 
On  what  basis  do  we  choose  10  per- 
cent? Why  not  5  percent?  Why  not  9 
percent?  Why  not  25  percent?  On 
what  basis  do  we  choose  10  percent?  Is 
there  a  body  of  evidence  which  leads 
us  to  conclude  that  10  percent  is  the 
magic  nimiber? 

Mr.  Chairman,  what  happens  is  that 
10  percent  becomes  an  arbitrary  and 
unjust  figure  because  there  is  no  histo- 
ry, there  is  nothing,  to  back  it  up.  The 
gentleman's  argimient  might  hold 
some  weight,  after  maybe  even  5 
years,  and  there  was  a  body  of  experi- 
ence, and  some  case  law  and  a  number 
of  cases  to  base  some  kind  of  conclu- 
sion like  this  that  he  has  reached,  but 
at  this  point  It  is  a  very  harmful 
amendment,  as  simple  as  it  may  seem. 

Ten  percent  is  a  magic  figure?  Ten 
percent  is  handed  down  by  the  gods? 
How  do  we  reach  that  10  percent 
figure? 

Mr.  Chairman,  what  if  one  employ- 
ee's accommodations  are  used  for  a 
second  employee,  and  that  employee 
comes  on?  What  if  several  employees 
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are  covered  by  one  set'  of  accommoda- 
tions? How  do  we  figure  the  annual 
salary?  Do  we  combine]  the  annual  sal- 
aries of  three  employees  who  might  l)e 
hired  at  the  same  time  and  might  need 
accommodation?  What  at>out  the  his- 
tory, changing  a  door  here,  changing  a 
telephone  there,  and  for  10  years  it  is 
in  existence,  or  mayl)e  20  years.  Would 
there  he  a  capital  writedown  on  it? 
And  figure  it  on  the  basis  of  its  depre- 
ciation value,  or  do  w^  take  the  total 
cost  of  that  improvera^ent  and  charge 
it  to  one  employee 
annual  salary? 

Mr.  Chairman,  ther^  are  a  number 
of  complications  that  aire  raised  by  the 
introduction  of  this  seemingly  simple 
10-percent  rule.  We  leave  it  up  to  the 
courts.  They  have  a  long  history  of  in- 
terpreting what  undue  hardship  is. 

The  language  is  quite  clear  and  quite 
simple  already.  This  amendment  only 
complicates  matters  a  great  deal  de- 
spite its  seeming  sir^plicity,  and  I 
would  urge  a  no  vote  on  the  amend- 
ment. : 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OUN.  Mr.  Chaihnan.  I  yield  2 
minutes  to  the  gentlenftan  from  Texas 
[Mr.  DeLayI. 

Mr.  Delay.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  Texas  [Mr. 
BARTLml  who  got  up  and  wanted  to 
protect  the  employers  by  not  setting  a 
floor  with  this  amendment,  but  I 
might  point  out  that  it  is  the  employ- 
ers that  want  this  aniendment,  that 
the  NFIB  is  making  th(s  a  key  element 
of  their  vote  rating.  This  is  very  im- 
portant to  them,  and  this  exemplifies 
the  problem  we  have  had  during  this 
whole  process. 

The  gentleman  from  New  York  [Mr. 
Owens]  talks  about  having  a  long  case 
history,  a  dealing  with  section  54  of 
the  Rehab  Act  since  1873.  That  is  case 
history  on  government  entities  with 
deep  pockets.  We  are  going  from  deep 
pockets  of  government  industry  and 
applying  this  bill  to  private  sectors 
that  could  not  have  the  deep  pockets 
of  government,  and  that  is  the  big  dif- 
ference. Employers  must  know  how 
they  are  to  comply  with  this  law. 

Proponents  say  it  Will  not  cost  a 
whole  lot  of  money.  Ii  ask.  Then  why 
are  you  against  this  amendment?  If 
this  bill  doesn't  cost  employers  a 
whole  lot  of  money,  then  accept  a  cap 
on  an  amount  of  money  that  the  em- 
ployer has  to  deal  with  telling  him 
how  to  comply  with  thje  law. 

Mr.  Chairman,  it  frightens  me  when 
someone  tell  me  thati  the  courts  will 
decide  on  this  issue.  If  frightens  me 
greatly.  This  is  harmful  to  the  em- 
ployer by  applying  this  higher  ex- 
pense. It  is  the  wrong  argument.  The 
employers  are  willing  to  accept  this 
higher  expense  for  certainty  of  com- 
pliance rather  than  leave  their  fate  up 
to  the  courts. 


Mr.  OWENS  of  New  York.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman     from    Colorado     [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  Just  rise  to  encourage  people  to 
oppose  this  amendment  because  I 
think  one  of  the  things  that  is  so 
unfair  about  it  is  that,  if  my  col- 
leagues look  at  the  employee's  salary 
and  use  that  as  the  measuring  rod  to 
determine  whether  or  not  there  is  an 
undue  burden  to  try  and  accommo- 
date, they  really  are  going  to  discrimi- 
nate among  the  lowest  paid  workers  in 
America. 

Mr.  Chairman,  very  often  we  are 
trying  to  help  people  who  have  al- 
ready t>een  discriminated  against,  and 
we  are  now  going  to  hit  them  with  a 
double  discrimination  by  hitting  them 
again  by  saying.  "Oh.  well,  they  don't 
have  to  do  this  for  you.  You  can  stay 
at  those  wages  t>ecause  it  costs  too 
much." 

I  think  this  especially  hits  also 
women  and  minorities.  It  hits  a  lot  of 
transitional  and  temporary  employees. 
It  hits  all  sorts  of  things. 

As  my  colleagues  know,  the  question 
then  becomes,  "What  do  you  look  at? 
If  you  have  a  part-time  employee,  do 
you  look  at  their  entire  year's  wages? 
If  you  project  it  out.  you  look  at  the 
part-time  wage?" 

There  are  a  lot  of  different  ques- 
tions here,  and  I  just  think  we  do  not 
need  to  do  this,  so  I  really  hope  we  do 
not  shoot  ourselves  in  the  foot  by 
trying  to  double  up  the  discrimination 
here  that  we  are  trying  to  undo. 

Mr.  Chairman.  I  see  this  amendment 
as  doubling  up  discrimination  that  the 
bill  is  trying  to  undo,  so  I  urge  Mem- 
bers to  look  at  this  very  carefully,  real- 
ize what  this  will  mean,  if  we  have  this 
cap  per  employee  based  on  their 
salary,  and  realize  how  that  can  be 
very  discriminatory  for  low-income 
employees. 

It  is  great  for  Donald  Trump.  It  is 
lousy  for  the  person  who  is  cleaning 
up  after  Donald  Trump. 

Let  us  be  perfectly  honest  about 
this,  and  I  think  we  have  enough  of 
that  type  of  stuff  in  legislation,  and  I 
urge  a  "no"  vote. 

Mr.  OLIN.  Mr.  Chairman,  I  want  to 
point  out  to  the  Members  that  I  just 
got  word  there  has  t>een  some  rumor 
that  the  White  House  was  opposing 
this  amendment,  and  the  call  that  was 
made  to  them  2  minutes  ago  indicated 
that  that  was  a  false  rumor,  that  the 
White  House  very  much  favors  this 
amendment  and  is  supporting  it. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Cooper]. 

Mr.  COOPER.  Mr.  Chairman.  I  also 
rise  in  strong  support  of  the  amend- 
ment of  the  gentleman  from  Virginia 
[Mr.  Olim].  and  it  is  not  that  I  do  not 
have  some  sympathy  with  the  argu- 


ments just  made  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

I  would,  for  example,  be  interested 
in  possibly  supporting  an  amendment 
that  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  might  offer  that 
would  allow  the  lower  paid  workers  to 
have,  for  example,  a  20-percent  cutoff 
so  that  we  could  have  some  progressiv- 
ity  in  it.  whatever  the  number  might 
be  chosen. 

The  important  thing  though  is  to 
have  certainty,  certainty  for  the  em- 
ployers so  that  they  can  understand 
this  law  and  plan  on  their  own  with- 
out the  advice  of  counsel  to  look  back 
through  case  law.  through  17  years, 
and  without  relying  on  their  local  Fed- 
eral judge  to  figure  it  out  for  them. 

Mr.  Chairman,  the  small  business- 
man should  l>e  given  a  law  that  he  or 
she  can  understand  and  can  imple- 
ment largely  on  their  own.  Many  at- 
torneys in  my  district  do  not  even 
have  access  to  the  elaljorate  Federal 
case  law  that  is  required  to  understand 
prior  acts. 

We  need  to  have  a  simpler  act.  an 
act  with  certainty,  and  that  is  what 
the  amendment  of  the  gentleman 
from  Virginia  [Mr.  Clin]  leads  us 
toward. 

I  am  not  saying  that  it  could  not  t>e 
improved  in  conference,  and  I  do  want 
to  say  that  I  view  the  Olin  amendment 
as  a  ceiling,  and  not  as  a  floor,  and  I 
think  the  author  of  the  amendment 
has  a  similar  intention. 

People  may  characterize  it  as  they 
would  like.  The  truth  is  that  the 
amendment  of  the  gentleman  from 
Virginia  [Mr.  Olih]  just  sets  a  ceiling, 
and  I  think  that  it  is  an  amendment 
that  most  small  businesses  and  most 
small  business  friends  should  strongly 
support. 

I  urge  a  yes  vote  on  the  amendment 
of  the  gentleman  from  Virginia  [Mr. 

OUM]. 

D  1650 

Mr.  OWENS  of  New  York.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payhe]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
Olin  amendment.  Congressman  Olin's 
amendment  would  create  an  unfair 
presumption  that  a  reasonable  accom- 
modation of  over  10  percent  of  an  em- 
ployee's annual  salary  constitutes  an 
undue  hardship  and  would  not  be  re- 
quired under  the  act. 

Today,  are  we  going  to  say  that  a 
company  manager  who  earns  $40,000 
is  entitled  to  a  greater  accommodation 
than  the  mailclerk  who  receives  a 
salary  of  $15,000?  The  intent  of  this 
legislation  is  to  provide  equity  where 
none  exists.  The  Olin  amendment 
would  allow  further  discrimination  by 
making  available  to  employees  with 
the  lowest  paying  jobs  a  lesser  accom- 
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modation.  without  consideration  of 
the  individual's  skills  or  qualifications. 

In  the  Education  and  Labor  Commit- 
tee, we  approved  amendments  which 
clarified  what  would  be  used  to  consid- 
er undue  hardship.  This  issue  was  also 
addressed  in  the  Judiciary  Committee 
which  also  took  into  account  financial 
resources  of  the  employer. 

In  addition,  the  Olin  amendment 
fails  to  recognize  that  many  accommo- 
dations such  as  a  ramp,  reader,  or  in- 
terpreter, last  for  many  years  and 
would  benefit  employees  other  than 
the  applicant  and  possibly  others  in 
need  of  special  assistance. 

For  example,  building  a  ramp  may 
cost  more  than  10  percent  of  one  em- 
ployee's $10,000  annual  salary. 

I  cannot  support  this  amendment 
because  it  would  erode  the  flexibile 
approach  embodied  in  the  Rehabilita- 
tion Act  and  adopted  by  the  ADA.  I 
must  also  oppose  this  amendment  t>e- 
cause  it  unfairly  switches  the  focus 
away  from  the  resources  of  the  em- 
ployer and  onto  the  annual  salary  of 
the  employee. 

I  urge  my  colleagues  to  also  vote 
against  the  Olin  amendment. 

Mr.  OLIN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man. I  rise  in  support  of  Mr.  Olin's 
amendment.  I  strongly  support  the 
purposes  of  the  ADA  bill,  yet  despite 
all  the  effort  expended  on  its  develop- 
ment, there  still  remain  portions 
which  provide  differences  in  interpre- 
tation, such  as  the  section  concerned 
with  accommodation  to  facilitate  the 
employment  of  a  disabled  job  appli- 
cant. 

Once  this  bill  becomes  public  law,  it 
will  be  necessary  for  employees  across 
the  country  to  make  millions  of  indi- 
vidual decisions  as  to  how  it  might  be 
implemented.  "Undue  hardship"  and 
"reasonable  accommodation"  will  be 
the  only  guidelines  available  to  them, 
with  no  assurance  or  certainty  that 
whatever  they  propose  by  way  of  ac- 
commodation will  not  lead  to  litiga- 
tion, and  subsequent  lengthy  judicial 
resolution. 

I  believe  the  Olin  amendment  pro- 
vides defined,  reasonable  standards- 
reasonable  to  those  who  are  disabled, 
while  at  the  same  time  reasonable  to 
the  employers. 

I  urge  our  colleagues  to  support  this 
amendment,  and  thereby  facilitate  the 
movement  into  the  workforce  of  the 
disabled  who  seek  employment. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Connecticut  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  me  this  time. 

I  rise  in  opposition  to  this  amend- 
ment. I  do  not  think  this  amendment 
is  doing  the  business  community  any 


favors.  I  think  if  it  were  adopted  it 
would  be  quickly  regretted  as  creating 
a  presumptive  level  of  accommodation 
that  would  become  a  ceiling  and  a 
floor  at  the  same  time.  That  is  not 
what  we  need  in  this  legislation.  We 
need  flexibility,  and  in  fact  this  stand- 
ard of  reasonable  accommodation  is 
one  that  has  been  successfully  applied 
in  federally  funded  programs  under 
the  1973  RehabiliUtion  Act. 

If  we  are  to  set  this  kind  of  arbitrary 
limit,  we  are  going  to  fail  to  make  rea- 
sonable accommodations  that  cost  a 
little  less  and  we  are  going  to  have  liti- 
gation whether  other  accommodations 
that  were  done  are  adequate  l>ecause 
they  do  not  reach  this  10  percent 
standard. 

Flexibility,  not  a  rigid  formula  rule, 
is  what  is  needed  to  make  this  legisla- 
tion effective  and  workable. 

We  also  have  to  worry  about  the  dis- 
cretionary impact  of  a  percentage  ap- 
plied as  a  limit.  Obviously,  those  who 
are  applying  for  lower  paying  joljs 
ought  not  to  find  themselves  screened 
out  of  these  opportunities,  while  those 
who  are  applying  for  higher  paying 
jobs  are  successful  because  they  fall 
within  the  10  percent  cap. 

Arbitrary  formula  limits  are  not 
what  this  legislation  is  about.  This  leg- 
islation is  about  prudent  judgments 
and  nondiscriminatory  practices  in 
employment. 

The  bill  as  it  is  presented  on  the 
floor  has  successfully  provided  the 
necessary  protections  for  the  small 
business  community.  It  has  provided 
the  kind  of  flexible  rule  that  can  be 
applied  on  a  case-by-case  basis  and  can 
avoid  litigation,  rather  than  promote 
litigation. 

I  commend  those  who  have  authored 
this  bill  for  the  way  they  have  walked 
that  line  with  judgment  and  prudence. 

Mr.  Chairman,  I  urge  the  House  to 
reject  this  amendment. 

Mr.  FISH.  Mr.  Chairman,  since  I  re- 
marked something  about  the  adminis- 
tration's position  which  had  the  value 
of  being  2  weeks  old,  I  now  would  like 
to  clarify  as  to  whether  or  not  they 
oppose,  favor  or  simply  refuse  to  nego- 
tiate on  this  position  earlier,  and  I 
yield  such  time  as  he  may  consume  for 
that  purpose  to  my  friend,  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  in 
the  event  this  is  of  consequence  to  any 
Member's  vote  on  this  floor,  the  offi- 
cial White  House  position  as  of  a  few 
moments  ago  from  the  Congressional 
Liaison  Office  is  that  the  White  House 
has  no  position  on  this  amendment. 

Mr.  FISH.  Mr.  Chairman.  I  thank 
my  friend. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  my  friend,  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  his  remain- 
ing time  to  me. 


I  rise  in  strong  opposition  to  the 
Olin  amendment. 

I  want  to  say  to  both  sides  of  the 
aisle,  I  think  this  is  the  situation, 
frankly,  that  we  have  been  in  on  many 
parts  of  this  bill  where  we  brought  to- 
gether differing  points  of  view  and 
agreed  on  a  reasonable  outcome. 

I  want  to  endorse  the  remarks  of  the 
gentleman  from  Texas  [Mr.  Bartlbtt) 
100  percent.  He  sets  it  out  very,  very 
clearly. 

First,  what  is  the  standard?  One 
need  not  pay  for  an  accommodation 
that  imposes  an  undue  hardship. 
What  is  that?  A  significant  difficulty 
or  expense. 

I  suggest  to  you  that  a  threshold, 
that  is  to  say,  for  a  small  business,  will 
obviously  be  a  smaller  number  than 
for  a  larger  business.  Think,  if  you 
will,  if  a  small  business  only  has  three 
employees  and  the  employee  is  making 
$20,000  so  that  the  10  percent  would 
be  $2,000,  but  the  gross  income  of  that 
company  may  be  very  small.  In  fact, 
significant  difficulty  or  expense  may 
be  $400,  it  may  be  $300.  depending  on 
the  resources  of  the  company. 

On  the  other  hand,  let  me  call  your 
attention  to  the  remarks  made  just 
yesterday  by  Dick  Drach,  the  manager 
of  the  disability  program  at  E.I. 
Dupont,  who  said  that  10  percent  of 
salary  as  a  definition  of  undue  hard- 
ship does  not  make  any  sense  from  the 
perspective  of  a  large  corporation. 

Furthermore,  the  amendment  draws 
an  artificial  distinction  between  em- 
ployees at  different  salary  levels. 

What  is  it,  the  $10,000  employee 
who  is  in  a  wheelchair  or  the  $100,000 
employee  in  a  wheelchair  at  one  site? 
How  do  you  make  that  determination? 
Nobody  can  say  that. 

The  other  gentleman  from  Texas 
who  I  asked  to  yield  was  incorrect. 
Under  section  503  we  have  Federal 
contractees.  They  are  private  sector 
people.  Not  one  person  has  come  after 
16  years  of  experience  with  this  kind 
of  language  and  standard  and  said,  "It 
has  imposed  on  me  a  burden  that  I 
cannot  meet." 
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Not  one.  not  one  example,  after  16 
years.  Private  sector  contractors  with 
the  Federal  Government  have  come 
forward  and  said  this  is  unreasonable. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  is  exactly  correct.  That  is 
why  this  was  adopted.  This  amend- 
ment is  bad  for  business,  this  amend- 
ment is  bad  for  the  disabled,  this 
amendment  is  bad  for  the  Americans 
With  Disabilities  Act.  and  I  ask  Mem- 
hers  to  oppose  it. 

Mr.  OLIN.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  Maryland 
[Mr.  Hoyer]  who  just  spoke,  that  if  I 
were  a  contractor  with  the  Federal 
Government,  unfortunately.  I  would 
not  be  worried  about  the  cost  either. 


A/fnv  17   loon 
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But  we  are  not  talking  about  that.  We 
are  talking  about  people  in  private 
business  selling  to  customers  in  compe- 
tition. I 

Mr.  Chairman.  I  yie^d  such  time  as 
he  may  consume  to  the  gentleman 
from  Florida  [Mr.  McOollum]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
would  Just  like  to  rejoin  the  gentle- 
man from  Virginia  [M^.  Olin]  at  the 
beginning  and  say  hoW  strongly  I  sup- 
port the  amendment.  This  is  the  small 
business  amendment  in  this  legisla- 
tion. It  is  the  amendment  that  the  Na- 
tional Federation  of  Independent 
Business  and  other  small  businessmen 
support.  They  do  it  because  it  places  a 
responsible  and  reasonable  ceiling  on 
the  amount  of  costs  they  are  going  to 
have  to  incur  in  helping  the  handi- 
capped gain  employment.  It  is  a  re- 
sponsible amendment.!  It  deserves  a 
yes  vote.  | 

Mr.  Chairman.  I  urge  Members  to 
put  mitigation  in  this  bill  and  vote  yes 
on  the  amendment.  ]|  very  strongly 
support  it. 

Mr.  OLIN.  Mr.  Chairman,  let  me 
read  what  the  NFIB  said  about  this 
amendment.  ' 

Your  amendment  will  improve  the  bill  by 
helping  businesses  underaitand  how  to  best 
accommodate  disabled  employees  without 
jeopardizing  the  existence  of  the  business 
itself.  Further,  your  amendment  will 
remove  the  ambiguity  sur^undlng  the  defi- 
nition of  "undue  hardship,"  thereby  reduc- 
ing the  number  of  lawsuits  brought  on  this 
legal  issue.  j 

Mr.  Chairman.  I  reailly  do  not  buy 
the  arguments  that  h^ve  been  given 
by  those  who  are  sponsoring  the  bill.  I 
think  it  is  sort  of  a  copout.  Almost  any 
number  I  could  have  u^ed  could  be  at- 
tacked because  they  l|ke  some  other 
number.  But  the  fact  of  the  matter  is 
we  need  something  tangible.  We 
should  not  be  passing  laws  that  affect 
almost  all  the  businessmen  in  this 
coimtry  where  the  proprietor  of  that 
business  does  not  know  what  he  needs 
to  do  to  abide  by  the  law.  It  is  a  big 
mistake. 

Mr.  Chairman.  I  thikik  it  would  be 
wise  if  Members  of  the  body  would 
vote  for  this  amendment.  If  they  do 
not  like  the  exact  number  that  has 
been  picked,  there  is  plenty  of  time  in 
the  conference  to  work  that  out.  We 
need  to  have  some  kiitd  of  a  tangible 
limit  here  to  make  this  thing  workable 
and  fair.  , 

Mr.  Chairman.  I  ylel4  back  the  bal- 
ance of  my  time.  i 


Mr  FRENZEL.  Mr.  Chairman,  today  I  rise  in 
support  of  the  Americans  vvth  Disabilities  Act. 
Just  as  I  became  a  cosponsor  of  tlits  legisla- 
tion with  some  reservations,  so  do  I  approach 
final  passage  of  H.R.  2273  with  reservations. 

I  continue  to  be  concerned  with  tfie  costs  of 
tfiis  bin  to  ttw  small  business  community.  Be- 
cause of  the  myriad  of  situations  this  bill  at- 
tempts to  cover,  the  extent  to  wfuch  business- 
es must  accommodate  parsons  with  disabil- 


ities is  urwiear.  The  ambiguity  of  the  terms 
such  as  "reasortaliie  accommodation"  arnj 
"undue  hardship"  t>ecomes  Ixtth  a  selling 
point  and  a  point  of  contention  m  this  t>ill.  If 
we  believe  ttiat  every  busir>ess  will  make  a 
good  faith  effort  to  become  accessible  to 
those  with  disabilities  then  these  phrases 
allow  each  txjsiness  ttw  flexit>ility  to  decide  on 
the  best  way  to  become  accessible,  rather 
than  mandating  specific,  costly,  and  some- 
times unnecessary  changes. 

On  the  other  hand,  if  we  feel  vire  r>eed  to 
prod  busir>ess  into  making  char>ges  the  amt>i- 
guity  of  such  phrases  is  a  source  of  trouble. 
How  will  a  txjsiness  be  able  to  anticipate  tt>e 
changes  their  patrons  will  need?  How  will  a 
busiriess  know  if  they  have  gone  far  enough 
in  making  accommodations  to  individuals  with 
disabilities  witfwut  proceeding  through  a  law- 
suit or  investigatk>n?  Who  will  decide  if  a  busi- 
ness has  made  a  good  faith  effort  to  render 
tfwir  services  to  individuals  with  disabilities? 
What  will  be  the  procedure  followed  in  situa- 
tions where  claims  of  reluctarKe  in  makir)g 
"reasonable  accomnnxlation '  are  made 
against  a  business?  While  these  questions 
exist,  I  am  not  wttolly  persuaded  that  a  bal- 
ance has  t>een  met  between  the  rweds  of  the 
disabled  and  the  concerns  of  small  business- 
es. 

The  costs  to  Federal,  State,  and  local  gov- 
ernments of  implementing  H.R.  2273  remains 
incalculable.  In  a  time  when  Federal  support 
to  States  IS  dwindling,  I  hope  that  the  changes 
mandated  by  this  bill  will  not  cause  "undue 
hardship"  on  the  States  and  local  budgets  to 
implement  remedies  called  for  in  this  act. 

But,  I  am  worried  that  tf>ere  will  be  many 
rough  spots  as  local  governments  wrestle  with 
Xhe  provisions  of  this  bill.  I  have  seen  the  diffi- 
culties and  inefficiencies  caused  by  some  of 
the  transportation  regulations  already  put  in 
place.  I  support  the  underlying  tfieme  of  the 
Americans  with  Disat>ilitles  Act,  wtiich  is  to 
eliminate  the  discrimination  that  is  felt  by  indi- 
viduals livir>g  with  disabilities  in  public  and  pri- 
vate sectors  of  life.  I  think  tt>e  bill  is  overwrit- 
ten but  I  can't  firxl  it  in  my  heart  to  vote 
against  it. 

In  the  end,  it  is  my  fiope  that  all  txisinesses 
and  governments,  large  and  small,  will  make  a 
good  faith  effort  to  accommodate  individuals 
with  disatHlities,  and  that  procedures  will  be 
established  to  allow  for  a  speedy  and  just  res- 
olution when  conflicts  arise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Virginia  [Mr. 

OLIIfl. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

McoROKD  von 

Mr.  OLIN.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  187,  noes 
213,  not  voting  32.  as  follows: 

(Roll  No.  117] 


Andrews 
Anttiony 
Applecatc 


AYE8-I87 

Arc  tier 
Armey 
Balier 


Ballenger 

Banuutl 

Barton 


Batemui 

Hatcher 

Petri 

Benlley 

Hayes  (LA) 

Pickett 

Bereuter 

Hefley 

Porter 

Bilbrmy 

Hefner 

Price 

Blllralcls 

Herger 

QuUlen 

Bliley 

Hiler 

Ray 

Bosco 

Holloway 

Regula 

Broom  field 

Hopkins 

Richardson 

Brown  (CO) 

Huckaby 

Rltter 

Bunnlns 

Hutto 

Roberts 

Burton 

Inhofe 

Rohrabacher 

Byron 

Ireland 

Ros-Lehtinen 

Callkhan 

James 

Rose 

Cainpl>ell  (CO) 

Jenkins 

Roth 

Chandler 

Johnson  (SD) 

Roukema 

Chapman 

Jones  (GA) 

Rowland  (GA) 

Clarlie 

Jones  (NO 

Sarpalius 

Clement 

Kanjorski 

Sawyer 

Cllnter 

Kyi 

Sax  ton 

Coble 

Lagomarslno 

Schaefer 

Coleman  (MO) 

Lancaster 

Sensenbrenner 

ComtMwt 

L«ath  (TX) 

Shaw 

Cooper 

Lent 

Shumway 

Coughlln 

Lewis  (CA) 

Shuster 

Cox 

Lighlfoot 

SUIsky 

Dannemeyer 

Upinskl 

Skeen 

Darden 

Uvlngston 

Skelton 

de  la  Garza 

Uoyd 

Slaughter  (VA) 

DeL«y 

Long 

Smith  (NE) 

Diclilnson 

Lukens,  Donald 

Smith  (TX) 

Dorgan(ND) 

Madigan 

Smith.  Robert 

Doman  (CA) 

Marlenee 

(NH) 

Douglas 

Martin  (ID 

Smith.  Robert 

Dreler 

McCandless 

(OR) 

Duncan 

McColIum 

Solomon 

Dyson 

McCrery 

Spence 

Ecliart 

McCurdy 

Spratt 

Edwards  (OK) 

McDade 

Stangeland 

Emerson 

McEwen 

Steams 

English 

McMillan  (NO 

Stenholm 

Espy 

McMlllen(Mn) 

Stump 

Pawell 

Michel 

Sundquist 

Fields 

Miller  (OH) 

Tallon 

Prenzel 

Miller  (WA) 

Tanner 

Oallegly 

Molinarl 

Tauzin 

Oallo 

Montgomery 

Taylor 

Oekas 

Moorhead 

Thomas  (GA) 

Oeren 

Morrison  (WA) 

Thomas  (WY> 

Glllmor 

Murphy 

Valentine 

Gingrich 

Myers 

Vander  Jagt 

Ooodling 

Neal  (NO 

Vlsclcsky 

Gordon 

Nielson 

Volkmer 

Goas 

Olin 

Vucanovlch 

Oradlson 

Oxiey 

Walker 

Grant 

Packard 

WaUlns 

HalKTX) 

Parker 

Weldon 

Hamilton 

Parris 

Whittaker 

Hancocli 

Paxon 

Wylie 

Hansen 

Payne  (VA) 

Young  (AK) 

Hastert 

Penny 
NOES-213 

Young  (FL) 

Aclierman 

Conyers 

Oilman 

Anderson 

Costello 

Ollckman 

Annunzio 

Coyne 

Gonzalez 

Aspln 

OeFazio 

Gray 

AUins 

Dellums 

Green 

AuCoin 

Derrick 

Guarlnl 

Bartlett 

Dicks 

Ounderson 

Bates 

Dingell 

Hall  (OH) 

Bellenson 

Dixon 

Harris 

Bennett 

Donnelly 

Hawkins 

Berman 

Downey 

Hayes  (ID 

BevtU 

Durtrin 

Henry 

Roehlert 

Dwyer 

Hertel 

Boggs 

Dymally 

Hoagland 

Bonior 

Early 

Hochbrueckner 

BorskI 

Edwards  (CA) 

Horton 

Boucher 

Engel 

Hoyer 

Boxer 

Erdreich 

Hughes 

Brennan 

Evans 

Hunter 

Brooks 

Pascell 

Hyde 

Browder 

Pazio 

Jacob* 

Brown  (CA) 

Pelghan 

Johnson  (CT) 

Bruce 

PUh 

Johnston 

Bryant 

Flake 

JonU 

Buechner 

FoglletU 

Kaptur 

Campbell  (CA) 

Ford  (MI) 

Kaslch 

Cardin 

Ptord(TN> 

Kaatenmeier 

Carper 

Prank 

Kennedy 

Can- 

Frost 

Kennelly 

Clay 

Oaydos 

Klldee 

Collins 

Oeidenson 

Kleoka 

Condit 

Gephardt 

Kolbe 

Conte 

Gibbons 

Kolt«r 

Kostmayer 

Obey 

Slaughter  (NY) 

LaFalce 

Ortiz 

Smith  (FL) 

Lantoa 

Owens  <  NY) 

Smith  (lA) 

lAughlln 

Owens  (UT) 

Smith  (NJ) 

Leach  (lA) 

Pallone 

Smith  (VT) 

Lehman (CA) 

PanetU 

Snowe 

Lehman  (FL) 

Patterson 

Staggers 

Levin  (MI) 

Payne  (NJ) 

SUUIngs 

Levine  (CA) 

Pease 

Stark 

Lewis  (GA) 

Pelosi 

Stokes 

Lowey  (NY) 

Perkins 

Studds 

Machtley 

Pickle 

Swift 

Man  ton 

Poshard 

Synar 

Markey 

Rahall 

Tauke 

Martin  (NY) 

Rangel 

Torres 

Martinez 

Ravenel 

Torricelli 

Mavroules 

Rhodes 

Towns 

McCloskey 

Ridge 

Traficant 

McDermott 

Rlnaldo 

Traxler 

McOrath 

Roe 

Udall 

McHugh 

Rowland  (CT) 

Unsoeld 

McNulty 

Roybal 

Upton 

Meyers 

Russo 

Vento 

Mfume 

Sabo 

Walgren 

Miller  (CA) 

Saiki 

Walsh 

Mineu 

Sangmeister 

Washington 

Moakley 

Savage 

Wax  man 

Mollohan 

Scheuer 

Weber 

Moody 

Schlff 

Weiss 

Morella 

Schneider 

Wheat 

Morrison  (CT) 

Schroeder 

Whitten 

Mrazek 

Schumer 

Williams 

Murtha 

Serrano 

Wilson 

Nagle 

Sharp 

Wise 

Natcher 

Shays 

Wolf 

Neal  (MA) 

SikorskI 

Wolpe 

Nowak 

Skaggs 

Wyden 

Oakar 

Slattery 

Yatron 

NOT  VOTING- 

32 

Alexander 

Hammerschmid 

Pursell 

Bustamante 

Houghton 

Robinson 

Coleman  (TX) 

Hubbard 

Rogers 

Courier 

Lewis  (FL) 

Rostenkowski 

Craig 

Lowery  (CA) 

Schuette 

Crane 

Luken,  Thomas 

Schulze 

Crockett 

Mat£ui 

Smith.  Denny 

Davis 

Mazzoli 

(OR) 

DeWine 

Nelson 

Solarz 

Flippo 

Oberstar 

Thomas  (CA) 

Orandy 

Pashayan 

Yates 
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The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 

Mr.  Lewis  of  Florida  for,  with  Mr.  Mazzoli 
against. 

Mr.  Schuette  for,  with  Mr.  Matsui  against. 

Mr.  Craig  for,  with  Mr.  Solarz  against. 

Mr.  Schulze  for.  with  Mr.  Houghton 
against. 

Mr.  AoCOIN  and  Mr.  MACHTLEY 
changed  their  vote  from  "aye"  to 
"no." 

Mrs.  SMITH  of  Nebraska,  Mrs. 
ROUKEMA.  Mr.  ESPY,  and  Mr. 
RICHARDS  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

(By  unanimous  consent,  Mr.  Moak- 
ley was  allowed  to  speak  out  of  order.) 

ANNOUNCEMENT  RECARDING  THE  CLEAN  AIR 
RULE 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
want  to  inform  Members,  it  is  very  im- 
portant and  I  wish  they  would  pay  at- 
tention, of  possible  further  Rules 
Committee  action  on  H.R.  3030.  the 
Clean  Air  Act  Amendments  of  1990. 

The  committee  now  is  scheduled  to 
take  testimony  on  H.R.  3030  on  Tues- 
day. May  22.  1990.  at  10:30  a.m. 


That  is  Tuesday,  May  22  at  10:30 
a.m. 

Members  should  also  be  aware  that, 
in  light  of  the  urgency  of  this  bill,  the 
Rules  Committee  is  contemplating 
granting  a  rule  that  might  limit  the 
offering  of  amendments. 

Therefore,  all  Members  who  have 
amendments  to  the  bill  should  submit 
those  amendments,  together  with  an 
explanatory  statement,  to  the  Rules 
Committee  by  6  p.m.,  Monday,  May  21, 
room  H-312,  in  the  Capitol. 

I  would  like  to  call  Members'  atten- 
tion to  the  fact  that  a  "Dear  Col- 
league" letter  was  distributed  to  Mem- 
bers today  suggesting  a  more  expedit- 
ed schedule.  However.  I  have  deferred 
to  a  request  by  the  chairman  of  the 
Committee  on  Energy  and  Commerce 
and  the  Speaker,  and  this  announce- 
ment supersedes  any  prior  communica- 
tion Members  have  received. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  pursuant  to  the  rule  it  is 
now  in  order  to  consider  amendment 
No.  4  printed  in  House  Report  101-488. 

AMENDMENT  OFFERED  BY  MR.  HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hansen:  In 
section  507  (relating  to  Federal  wilderness 
areas),  add  at  the  end  the  following  subsec- 
tion: 

(c)  Specific  Wilderness  A<x:ess.— No  indi- 
vidual may  be  discriminated  against  with  re- 
spect to  entrance  to  wilderness  areas  be- 
cause of  a  disability.  A  wheelchair  may  be 
used  in  wilderness  areas  by  an  individual 
whose  disability  requires  the  use  of  a  wheel- 
chair, not-withstanding  section  4(c)  of  the 
Widemess  Act. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Hansen  amendment 
in  its  present  form. 

The  CHAIRMAN.  The  Chair  will 
recognize  the  gentleman  from  Mary- 
land [Mr.  Hoyer]  for  10  minutes. 

MODIFICATION  OFFERED  BY  MR.  VEHTO  TO  THE 
AMENDMENT  OFFERED  BY  MR.  HANSEN 

Mr.  VENTO.  Mr.  Chairman,  I  offer  a 
modification  to  the  amendment  of- 
fered by  the  gentleman  from  Utah 
[Mr.  Hansen]. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Vento  to  the 
amendment  offered  by  Mr.  Hansen:  Strike 
the  text  of  the  amendment  as  printed  in  the 
Report  and  insert: 

(c)  Specific  Silderness  Access.— Congress 
reaffirms  that  nothing  In  the  Wilderness 
Act  Is  to  be  construed  as  prohibiting  use  of  a 
wheelchair  in  a  wilderness  area  by  an  indi- 
vidual whose  disability  requires  use  of  a 
wheelchair,  but  no  agency  is  required  to 
provide  any  form  of  special  treatment  or  ac- 
commodation, or  to  construct  any  facilities 
or  modify  any  conditions  of  lands  within  a 
wilderness  area  in  order  to  facilitate  such 
use. 


The  CHAIRMAN.  Is  there  objection 
to  the  modification  to  the  amend- 
ment? 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  my 
reservation  I  would  ask  the  gentleman 
from  Minnesota  [Mr.  Vsirro]  to 
answer  the  question  that  I  have  on  the 
substitute  that  he  offers  under  unani- 
mous consent. 

The  latter  portion  says  "but  no 
agency  is  required  to  provide  any  form 
of  special  treatment  or  accommoda- 
tion, or  to  construct  any  facilities  or 
modify  any  conditions  of  lands  within 
a  wilderness  area  in  order  to  facilitate 
such  use."  Mr.  Chairman,  does  this 
mean  that  the  areas  that  are  now 
ongong  by  the  agency  accommodation, 
by  the  land  agency  for  wheelchairs, 
would  not  go  forward? 
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Mr.  VENTO.  If  the  gentleman  will 
continue  to  y\t\A,  no.  If  there  are 
modifications  ongoing  now  under  the 
law,  they  would  not  be  impacted  by 
this  language.  It  is  not  intended  that 
they  be  impacted. 

Mr.  MARLENEE.  Mr.  Chairman, 
further  reserving  the  right  to  object, 
let  me  rephrase  the  question.  Would 
this  amendment  interfere  with  ongo- 
ing projects  that  the  agencies  have  to 
accommodate  the  handicapped,  and 
those  in  wheelchairs? 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  it  would  not.  This 
amendment  would  not  require  them  to 
build  such  facilities,  but  it  would  not 
stop  them  from  doing  so. 

Mr.  MARLENEE.  It  would  not  stop 
them  from  doing  it?  It  would  allow 
them  to  go  ahead  with  those  special 
chairs  that  they  had  decided  they 
would  acconunodate  the  handicapped 
in? 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  consistent  with  the 
Wilderness  Act. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  [Mr.  Vento]  to  modify  the 
amendment  offered  by  the  gentlemen 
from  Utah  [Mr.  Hansen]. 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  so  modified. 

The  gentleman  from  Utah  [Mr. 
Hansen]  is  recognized  for  10  minutes. 

Mr.  HANSEN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Minneso- 
ta [Mr.  Vento]  and  if  anything,  I 
think  this  makes  it  a  better  amend- 
ment than  we  came  up  with  originally, 
and  I  appreciate  putting  that  in. 

Mr.  Chairman,  it  was  not  too  long 
ago  that  I  met  a  young  man  who  came 
up  to  me  and  was  in  a  wheelchair.  He 
was  one  of  our  veterans  from  Vietnam, 
and  he  did  not  have  any  legs.  He 
pointed  out  to  me  how  he  plays  tennis 
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in  a  wheelchair,  he  plftys  baslcetball  in 
a  wheelchair,  he  does  road  races  in  a 
wheelchair,  and  do^s  things  most 
Members  in  here  would  be  amazed  to 
see  somebody  do.  It  was  absolutely 
awesome,  the  things  the  young  man 
could  do.  and  he  said^  "Mr.  Congress- 
man, why  can't  I  go  into  the  Unaka 
Mountains  and  fish  li^e  when  I  was  a 
kid?"  The  reason  he  cjannot  do  that  is 
because  in  1984  myself  and  Senator 
Oarn  put  in  a  bin  called  the  wilder- 
ness. I  think  it  is  a  great  piece  of  legis- 
lation, but  in  that  bilK  and  if  Members 
have  read  it  they  will  see  it  talks  about 
mechanized  transportation.  A  person 
cannot  use  mechanize^  transportation 
in  a  wilderness.  So  that  particular 
piece  of  legislation  pHohibits  a  lot  of 
our  very  fine  people  from  using  this. 

I  definitely  feel  and  agree  with  the 
chairman  that  nothing  should  be 
changed  as  a  definition  of  wilderness.  I 
am  really  amazed,  as  I|  look  at  the  wil- 
derness bills  that  come  about,  how  few 
people  really  even  knojw  the  1964  legal 
definition  of  the  term  which  is  very, 
very  restrictive.  "No  |  roads,  untram- 
melled by  man  as  if  (nan  were  never 
there."  and  I  would  t^ope  that  those 
Members  on  this  floor  would  follow 
that. 

Can  they  really  z6  in?  A  lot  of 
people  ask  the  questions,  and  I  think 
have  been  floating  all  |  over  the  House 
the  last  2  or  3  days  saying  we  do  not 
need  something  like  tfiis.  However,  I 
would  like  to  read  something  that  hap- 
pened in  March  1990,  »nd  1  appreciate 
if  people  would  pay  attention.  After 
March  1990,  the  U.S.  Forest  Service 
decided  to  allow  handicapped  access  to 
the  Flat  Mountain  Pond  area  Just 
Inside  the  Sandwich  Mountain  Wilder- 
ness in  New  Hampshire.  Appeals  were 
filed.  Here  is  a  list  of  a  whole  group  of 
these  areas— not  just  one  isolated  in- 
stance, but  many  peot)le  filed  these, 
saying  they  did  not  wftnt  people  into 
this  area.  I  guess  they  did  not  read  it 
when  it  said  "public  lahds."  The  public 
includes  people  in  wheelchairs  and  our 
handicapped  citizens. 

Mr.  Chairman,  front  the  Congres- 
sional Research  Servict  in  the  Library 
of  Congress,  they  gave  their  interpre- 
tation of  wheelchair  access  in  wilder- 
ness areas.  This  is  what  they  said: 
"However  the  Act  is  silent  as  to  wheel- 
chairs and  thus  implicitly  would  pro- 
hibit them  as  a  form  of  mechanized 
transportation."  So  when  people  say  it 
is  not  needed.  I  think  it  is  needed.  I 
appreciate  the  gentleman  from  Minne- 
sota taking  the  time  to  take  care  of 
those  people  who  can  enjoy  this.  I  do 
not  think  we  should  hftve  to  change  it. 
These  young  fellows  aQd  young  people 
who  want  to  do  this,  I  more  power  to 
them  if  they  have  coilrage  enough  to 
go  into  it.  I 

Mr.  Chairman,  due  to  the  gentleman 
from  Minnesota  [Mr.  Vento]  and  his 
amendment,  I  will  noti  continue  here. 


but  I  would  like  to  reserve  the  balance 
of  my  time. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman 
from  Minnesota  a  very  brief  question 
in  colloquy.  What  are  we  talking  about 
here  in  terms  of  a  definition  of 
"Wheelchair"? 

Mr.  VENTO.  If  the  gentleman  will 
yield,  my  understanding  is  that  it  is  a 
medical  device,  a  conventional  type  of 
wheelchair,  either  a  wheelchair  with 
an  electric  motor  or  a  mechanically 
driven  or  physically  driven  type  of 
wheelchair.  I  think  that  is  the  inten- 
tion of  the  amendment.  That  is  my 
intent  in  terms  of  the  language  that  I 
asked  unanimous  consent  to  have  sub- 
stituted. I  thank  the  gentleman  for 
the  question,  and  I  hope  that  he 
would  support  this. 

I  know  the  gentleman  joined  me  ear- 
lier along  with  a  number  of  individ- 
uals. I  thank  him  t>ecause  of  the 
narrow  intention,  but  the  board 
impact  of  the  initial  Hansen  amend- 
ment, in  my  judgment,  and  I  want  to 
thank  him  for  that  and  thank  the  gen- 
tleman from  Utah  [Mr.  Hansen]  for 
his  cooperation  in  this  matter. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Public  Lands,  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  want 
to  thank  on  the  part  of  the  committee 
the  gentleman  from  Maryland  [Mr. 
Hoyeh]  and  the  gentleman  from 
Texas  [Mr.  Bartlett]  for  their  coop- 
eration, as  well  as  my  fellow  commit- 
tee meml)er,  the  gentleman  from  Utah 
[Mr.  Hansen],  and  the  Members  that 
have  been  working  on  this  issue. 

The  Wilderness  Act  does  not  prohib- 
it wheelchairs.  People  whose  disabil- 
ities require  the  use  of  wheelchairs  are 
not  prohibited  from  entering  wilder- 
ness areas,  and  agency  rules  and  poli- 
cies recognize  this  today.  The  amend- 
ment being  offered  now  in  a  revised  as 
a  result  of  my  request  is  in  a  form  that 
assures  and  reaffirms  the  provisions  of 
the  Wilderness  Act  and  the  relonont 
rules  and  regulations  of  the  load  man- 
agement agencies.  Many  Americans 
with  disabilities  enjoy  and  use  wilder- 
ness areas  without  any  special  accomo- 
dation or  exception  to  the  1964  Wil- 
derness Act. 

Witnesses  in  hearings  before  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  which  I  am  privileged  to 
chair,  have  repeatedly  testified  to  that 
fact.  Mr.  Chairman,  I  am  encouraged 
that  agencies  and  land  managers  prop- 
erly recognize  and  are  implementing 
such  policy  today  concerning  the  wil- 
derness law  and  rules  and  regulations, 
which  permit  people  with  disabilities 


to  enjoy  our  90  million  acres  of  wilder- 
ness land.  I  am  pleased,  and  think  it  is 
only  appropriate  in  the  Americans 
with  Disabilities  Act  that  we  reaffirm 
and  recognize  such  use  and  hope  that 
there  will  not  be  misunderstandings 
with  regard  to  the  use  of  wheelchairs 
in  the  wilderness  in  the  future. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  the  gentleman  yield- 
ing, and  I  rise  for  the  purpose,  I  t>e- 
lieve.  of  supporting  his  amendment,  if 
his  amendment  does  that  which  I  un- 
derstand the  amendment  was  original- 
ly about. 

If  the  gentleman  from  Utah  would 
yield  to  some  questions,  and  let  me 
first  lay  the  foundation  for  that  which 
concerns  me.  Wilderness  may  have  a 
tremendous  impact  in  the  future  upon 
sizable  desertlands  in  the  Western 
States.  The  Congress  passed  a  bill 
some  years  ago  for  a  planning  process 
relative  to  that  desert  proposed  wilder- 
ness examination.  Literally  millions  of 
acres  are  involved,  and  I  am  very 
much  concerned  about  the  lack  of 
access  and  availability  of  entrance  for 
disabled  people  who  may  want  to  visit 
pristine  areas  that  in  some  cases  make 
up  territory  as  large  as  an  entire 
State— at  least  among  our  Eastern 
States. 
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Does  the  gentleman's  amendment,  at 
least  in  that  connection,  put  this  bill 
in  a  position  where  under  the  wilder- 
ness definition  a  disabled  person  who 
wanted  to  get  access  to.  let  us  say,  the 
Joshua  Tree  National  Monument 
could  at  least  take  their  wheelcahir  to 
the  edge  of  that  wilderness  and  have 
some  access  even  though  it  might  be 
difficult  to  climb  a  mountain  trail  with 
a  wheelchair. 

Mr.  HANSEN.  Mr.  Chairman,  in 
answer  to  the  gentleman's  question,  in 
most  of  our  wilderness  areas  there  is 
access  up  to  them.  In  those  that  I 
have  t>een  to,  and  I  have  t>een  to  quite 
a  few.  there  are  trail  heads  and  other 
areas,  and  they  could  get  to  that  and 
nothing  would  prohibit  an  agency  out- 
side the  wilderness  area  and  right  on 
the  boundary  of  the  wilderness  area  to 
build  a  facility  if  they  were  so  inclined 
to  do  it,  and  which  I  think  they  would 
t)e.  I  think  that  would  be  something 
that  will  come  about  for  those  who 
have  an  interest  in  going  into  those 
wilderness  areas. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  one  of  my  areas,  not  in  my  dis- 
trict any  longer,  but  in  the  Eastern 
Sierra,  there  was  a  small  airport.  Some 
people  who  originally  opposed  the 
gentleman's  amendment  in  the  past 
supported  closing  down  that  airport, 
which  was  the  only  means  of  access 
for  older   people   or   disabled   people 


who  might  take  wheelchairs  into  that 
wilderness.  There  is  a  concern  that 
there  are  those  who  would  like  to  es- 
sentially close  down  millions  of  acres 
to  disabled  people  and  not  allow  them 
access  by  way  of  eliminating  the  lan- 
guage in  the  interpretation  of  wilder- 
ness. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Lewis]  has  expired. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
an  additional  minute  to  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  any- 
thing in  the  wilderness  area,  by  the 
definition  that  we  have  gone  over  in 
the  earlier  part  of  this  debate,  it  com- 
pletely prohibited.  So  once  this  body 
and  the  other  body  passes  it  and  the 
President  signs  it  and  puts  everything 
in  wilderness,  there  is  no  question  of 
the  limited  access.  It  is  limited  now, 
and  if  this  goes  through,  it  will  be  lim- 
ited to  horses,  walking  on  your  feet, 
and  people  in  wheelchairs. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, let  me  suggest  that  those  people 
who  have  done  such  a  fantastic  job  on 
this  bill  should  focus  on  the  fact  that 
some  people  in  their  definition  of  wil- 
derness would  literally  close  down  ef- 
fective access  for  older  Americans  and 
disabled  Americans,  especially  those 
who  happen  to  need  wheelchairs. 
Maybe  we  will  have  to  fight  that 
battle  another  day.  but  at  least  I  ap- 
preciate the  gentleman's  attention  and 
his  response  to  my  question. 

Mr.  HANSEN.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  we  have 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Utah  [Mr.  Hansen]  has  4V^  min- 
utes remaining. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  colleague,  the 
gentleman  from  Utah  [Mr.  Hansen]. 
which  would  remove  the  prohibition 
against  using  wheelchairs  in  wilder- 
ness areas. 

The  Wilderness  Act  of  1964  insid- 
iously eliminated  all  forms  of  mechan- 
ical devices.  This,  unfortunately,  in- 
cluded wheelchairs,  which  are  indeed 
mechanical  devices.  It  also  included  a 
prohibition  against  pedal  bikes  and 
baby  strollers  and  those  types  of  me- 
chanical devices. 

Unfortunately,  the  wilderness  activ- 
ists have  strongly  opposed  even 
modest  changes  such  as  the  one  to  ac- 
commodate wheelchairs.  This  amend- 
ment corrects  that. 

One  of  the  groups  supporting  this 
amendment  is  the  Disabled  Veterans 
of  America.  Let  us  think  about  that. 


These  are  disabled  veterans  who 
fought  to  protect  every  acre  of  Amer- 
ica, and  they  are  forceably  prohibited 
from  enjoying  our  wilderness  areas. 

Mr.  Chairman.  I  call  for  the  elimina- 
tion of  this  type  of  discrimination.  I 
ask  my  colleagues  to  support  the 
Hansen  amendment  and  ask  that  all 
Americans  be  allowed  the  chance  to 
fully  enjoy  the  beauty  of  our  abun- 
dant wildlands. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
2  minutes  to  my  friend,  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  do  rise  in  support  of  the 
gentleman's  amendment. 

Mr.  Chairman.  I  would  suggest  that 
the  gentleman  from  Utah  [Mr. 
Hansen],  in  consultation  and  in  some- 
what of  a  rare  partnership  here  with 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Minnesota  [Mr. 
Vento].  does  in  fact  balance  the  equi- 
ties involved  to  be  certain  that  some- 
one using  a  wheelchair  in  visiting  a 
wilderness  area  would  not  be  prohibit- 
ed from  entering  that  wilderness 
purely  on  account  of  his  or  her  wheel- 
chair. 

I  think  the  gentleman  has  done  a  re- 
markable Job  in  balancing  the  equities 
and  drafting  an  amendment  that 
works.  It  works  for  the  best  interest  of 
all  parties  and  in  fact  does  solve  a 
problem  that  does  exist. 

The  gentleman  from  Utah  [Mr. 
Hansen]  is  to  be  commended  for  his 
leadership  on  this  issue,  and  I  support 
his  amendment. 

Mr.  HANSEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HOYER.  Mr.  Chairman,  we  con- 
gratulate the  gentleman  from  Minne- 
sota [Mr.  Vento]  for  his  leadership  on 
this  issue.  We  congratulate  the  gentle- 
man from  Utah  [Mr.  Hansen]  and  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  our  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  as  modified,  offered 
by  the  gentleman  from  Utah  [Mr. 
Hansen]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  is  now  in  order  to  consider 
amendment  No.  5,  as  printed  in  House 
Report  101-488. 

AMENDMENT  OFFEREO  BY  MR.  CHAPMAN 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Chapman:  In 
section  103  (relating  to  defenses),  add  at  the 
end  the  following  subsection: 

(d)  Food  Handling  Job.— It  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 


employee  with  an  infectious  or  communica- 
ble disease  of  pubic  health  significance  to  a 
Job  involving  food  handling,  provided  that 
the  employer  shall  make  reasonable  accom- 
modation that  would  offer  an  alternative 
employment  opportunity  for  which  the  em- 
ployee is  qualified  and  for  which  the  em- 
ployee would  sustain  no  economic  damage. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Chapican]  will  be  rec- 
ognized for  15  minutes  in  support  of 
his  amendment. 

Does  any  Member  rise  in  opposition 
to  the  amendment? 

Mr.  FISH.  I  rise  in  opposition  to  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Fish]  will  also  be 
recognized  for  15  minutes. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  I  offer  an 
amendment  which  would  allow  em- 
ployers to  move  an  employee  with  a 
communicable  or  infectious  disease  of 
public  health  significance  out  of  a 
food  handling  position  while  at  the 
same  time  making  a  reasonable  accom- 
modation of  an  offer  of  reassignment 
to  another  position  for  which  the  indi- 
vidual is  qualified  and  for  which  the 
employee  would  sustain  no  economic 
damage. 

I  hasten  to  add  that  I  am  a  strong 
supporter  of  the  ADA  legislation.  I  be- 
lieve that  the  process  today  has 
worked  to  improve  the  bill,  and  I  look 
forward  to  voting  for  it  on  final  pas- 
sage. 

However,  the  bill  as  currently  draft- 
ed will  not  provide  an  employer  the 
flexibility  to  move  an  employee  out  of 
food-handling  position  if  that  employ- 
ee were  diagnosed  as  having  an  infec- 
tious or  contagious  disease  such  as 
AIDS. 

The  reality  is  that  many  Americans 
would  refuse  to  patronize  any  food  es- 
tablishment if  an  employee  were 
known  to  have  a  communicable  dis- 
ease. Damage  to  the  business  can  t>e 
severe  and  not  only  cause  the  owner 
the  loss  of  his  business  but  could  cause 
the  loss  of  all  the  jobs  of  the  employ- 
ees that  work  there  and  result  in  the 
loss  of  their  livelihood. 

This  is  not  an  unrealistic  fear.  There 
are  real  examples  in  the  real  world  of 
how  this  caused  a  loss  of  business,  the 
closing  of  jobs  and  the  loss  of  employ- 
ment. 

Let  me  hasten  to  add  that  I  am  not 
here  to  say  that  there  is  any  evidence 
that  AIDS  can  be  transferred  in  the 
process  of  handling  food.  To  the  con- 
trary, the  Center  for  Disease  Control 
seems  to  say  or  does  say  that  there  is 
not  a  case  that  they  can  determine 
and  document  found  in  over  130,000 
cases  through  April  1990  of  the  disease 
of  AIDS  being  transmitted  in  this  way. 
At  the  same  time,  however,  the  Center 
for  Disease  Control  said  as  of  yester- 
day that  there  are  4,428  cases  of  AIDS 
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where  the  cause  is  undetermined  or 
unknown. 

We  are  dealing  ih  the  real  world 
with  real  people  who  have  real  busi- 
nesses that  create  real  Jobs,  and  I 
think  it  is  a  very  reasonable  accommo- 
dation to  those  people  that  we  provide 
that  they  can  make  a  reassignment  to 
a  different  Job  of  those  who  have  a 
disease  that  the  owner  and  all  of  us  in 
this  Chamber  know  Can  bankrupt  that 
business  and  cause  this  loss  of  those 
Jobs.  This  is  a  time  when  tremendous 
emphasis  is  being  placed  on  the  safety 
of  our  food.  These  are  issues  we  have 
dealt  with  on  the  flbor  of  the  House 
and  will  deal  with  again  later  this 
year.  Every  day  there  are  articles  in 
newspapers  telling  lis  about  pesticide 
residues  in  food,  hutrition  content, 
and  what  is  good  for  us  and  what  is 
not  good  for  us.  i 

This  amendment  is|  an  employee  and 
employer  protection  i  amendment  that 
addresses  a  very  real  and  a  very  diffi- 
cult question  equity.  If  an  employer 
does  not  have  the  flexibility  to  take 
some  reasonable  action  to  remove  an 
employee  with  a  communicable  disease 
from  handling  food,  not  only  is  the 
business  at  risk  but  so  are  the  employ- 
ees who  would  lose  salaries  and  bene- 
fits if  the  business  closes  and  the  com- 
munity which  enjoys  the  economic 
benefits  of  that  foodj  service  establish- 
ment would  also  loseJ 
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Mr.  Chairman,  let  ine  point  out  that 
the  hospitality  industry,  including  the 
food  service  industry.  Is  the  largest 
employer  of  disabled  persons  in  this 
country.  They  have  taken  the  lead  in 
providing  Jobs  for  the  disabled,  and 
many  of  those  Jobs  are  provided  in  the 
food  service  industry.  We  need  to  pro- 
tect the  ability  of  a  fbod  service  opera- 
tor to  protect  the  viability  of  his  busi- 
ness and  the  Jobs  that  it  provides. 

Mr.  Chairman,  I  utge  the  support  of 
my  amendment. 

Mr.  Chairman.  I  reiserve  the  balance 
of  my  time.  ' 

Mr.  PISH.  Mr.  Chairman.  I  yield  2'/i 
minutes  to  the  gentlfeman  from  Geor- 
gia [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  rise  in  Opposition  to  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Chapmai^],  my  friend,  be- 
cause I  think  that  it  is  only  not  neces- 
sary, but  I  think  it  may  create  fertile 
ground  for  confusion,  for  controversy, 
and  for  potential  litigation,  and  let  me 
tell  my  colleagues  why  I  say  that. 

Mr.  Chairman.  th€|  gentleman  from 
Texas  [Mr.  Chapman]  said  in  his 
amendment  with  reijerence  to  an  em- 
ployee. "Infectious  br  communicable 
disease  are  of  public  health  signifi- 
cance." What  does  that  mean?  Who 
makes  the  determination  about  what 
Is  an  infectious  or  communicable  dis- 
ease of  public  health  isignif icance? 


Mr.  Chairman,  if  he  had  put  after 
that,  "as  specified  by  CE>C, "  then  I 
think  the  amendment  would  be  much 
more  acceptable,  but  we  have  no 
standard.  We  have  no  base  there. 

Let  me  ask  my  colleagues.  "How 
many  of  you  know  whether  schistoso- 
miasis, leishmaniasis,  fascitis,  trigoni- 
tis.  and  meningococcus  are  infectious 
or  contagious  diseases? 

Can  any  of  you  tell  me  that?" 

Of  course.  Mr.  Chairman,  my  col- 
leagues cannot  because  they  do  not 
know,  and  they  are  not  expected  to 
know.  Health  officials  are  expected  to 
know  whether  those  diseases  are  com- 
municable and  whether  or  not  they 
are  infectious,  and  we  should  leave 
that  decision  to  health  professionals. 

Mr.  Chairman,  we  should  not  here  in 
the  Congress  be  making  the  decision 
about  what  are  infectious  and  conta- 
gious diseases  with  public  health  sig- 
nificance. The  fact  is  that  most  of  the 
diseases  that  we  get  from  food  do  not 
come  from  food  handlers  at  all.  They 
come  from  the  ambiant  air.  bacteria 
settling  on  food.  That  is  where  it 
comes  from. 

Let  us  leave  the  decision  for  this 
with  public  health  people  who  know, 
not  here  in  the  Congress. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  My  colleagues,  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Texas  [Mr.  Chapman], 
and  I  wish  that  this  matter  had  some- 
how been  dealt  with  in  the  bill  before 
it  came  to  the  floor.  I  think  it  is  a  very 
difficult  subject  for  all  of  us  to  have  to 
deal  with,  and  I  wish  we  lived  in  a 
very,  very  perfect  world  where  every- 
body understood  everything  that  they 
needed  to  know  about  communicable 
diseases,  how  they  were  transmitted, 
and  when  they  were  dangerous  and 
when  they  were  not,  not  only  those  in 
the  medical  profession,  but.  once  that 
truth  and  knowledge  were  known.  I 
wish  the  public  would  believe  it  and 
understand  it. 

However.  Mr.  Chairman,  I  tell  my 
colleagues,  my  friends,  that  the  Ameri- 
can public  believes  that  we  need  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Chapman],  and.  if  my  col- 
leagues do  not  believe  it.  they  can  Just 
wait  until  they  go  home  and  talk  to 
people  about  what  the  implications  of 
this  amendment  are. 

Now  do  not  ask  me  to  risk  my 
health,  and  the  health  of  my  children 
and  the  health  of  my  family  to  prove 
how  liberal  and  unprejudiced  I  am 
at>out  communicable  diseases. 

Let  me  ask  my  colleagues.  "Why  do 
you  have  first  aid  kits  in  kitchens?"  It 
is  because  people  cut  their  fingers  in 
kitchens,  and  they  occasionally  bleed. 
The  possibilities  are  there  for  direct 
contamination,  and  why  do  we  need  to 
ask  the  American  people  to  take  that 
chance  in  this  bill? 


Mr.  Chairman,  we  do  not  let  8S-year- 
old  pilots  fly  commercial  airlines. 
They  are  theoretically  able,  and  many 
of  them  do  that,  but  we  have  made  a 
decision  that  that  is  not  good  public 
policy,  that  they  ought  to  be  doing 
something  else,  like  fishing. 

I  say  it  is  bad  public  policy  to  say 
that  people  with  communicable  dis- 
eases can  handle  food  in  the  Nation's 
restaurants,  and  we  all  know  what  we 
are  talking  about.  I  urge  my  colleagues 
to  support  the  amendment  of  the  gen- 
tleman from  Texas  [Mr.  Chapman]. 

Mr.  FISH.  Mr.  Chairman.  I  yield  IV^ 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  New  York  for  yielding  time  to 
me. 

Mr.  Chairman,  young  Ryan  White  of 
Indiana  courageously  fought  and  ulti- 
mately died  in  a  battle  to  bring  fair- 
ness and  dignity  to  the  lives  of  those 
Infected  with  the  HIV  virus. 

Peelings  of  irrational  hysteria  inspir- 
ing such  an  amendment  do  his 
memory  no  honor  despite  tributes  and 
statements  of  concern  from  such  lead- 
ers as  George  Bush  and  Ronald 
Reagan. 

In  short,  kids  like  Ryan  would  have 
a  much  harder  time  holding  a  Job  at 
the  Burger  Chef,  McDonalds  or  super 
market  under  this  unfortunate  amend- 
ment. 

It  encourages  people  to  believe  that 
AIDS  is  spread  in  a  way  contrary  to  all 
medical  and  scientific  evidence.  It  rep- 
resents a  setback  for  efforts  of  ration- 
al and  informed  education. 

This  amendment  is  endorsed  by  the 
restauranteurs  who  fear  ill-founded 
public  opinion.  However  5  years  ago, 
the  National  Restaurant  Association 
in  a  current  issues  report  stated: 

Workers,  includng  those  In  the  food  serv- 
ice industry  should  not  be  restricted  from 
work  or  the  use  of  facilities  &nd  equipment 
solely  on  the  basis  of  a  diagnosis  of  an  AIDS 
Infection— there  Is  no  record  of  AIDS  being 
transmitted  In  the  preparation  or  service  of 
food— there  has  been  no  evidence  that  AIDS 
is  spread  by  casual  contact  such  as- 
through  air.  food  or  water. 

This  remains  true  today.  The  res- 
tauranteurs further  stated  govern- 
ment officials,  as  community  leaders, 
should  assist  business  in  combating 
baseless  public  fears.  Occasionally,  we 
in  the  Congress  should  try  to  lead 
rather  than  follow  our  worst  fears 
about  public  opinion. 

This  amendment  is  opposed  by 
among  others  the  American  Medical 
Association  and  the  National  Council 
of  Churches. 

Let  us  help  keep  this  the  Americans 
With  Disabilities  Act,  not  the  Expan- 
sion of  Discrimination  Act. 

Mr.  FISH.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 


Mr.  WAXMAN.  Mr.  Chairman,  there 
was  a  time  when  people  were  fearful 
to  be  around  someone  with  cancer  be- 
cause they  thought  they  may  catch  it. 
There  was  a  time  when  people 
thought  they  could  not  take  a  blood 
transfusion  from  someone  of  a  differ- 
ent race  because  it  may  not  settle  into 
their  body.  There  are  wrong  scientifi- 
cally. They  are  based  on  fear  and, 
therefore,  prejudice. 

Mr.  Chairman,  this  amendment  per- 
petuates the  fear  and  prejudice  that  a 
restaurant  worker  can  mayl>e  transmit 
a  disease  like  AIDS  by  simply  working 
in  that  establishment.  We  should  not 
cater  to  fear  or  prejudice.  We  should 
say,  if  there  Is  a  threat  to  someone, 
then  they  could  be  denied  that  work. 
They  should  not  be  there  if  they  are  a 
threat,  but.  if  they  are  not  a  threat,  do 
not  let  them  be  discriminated  against. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment.  I 
believe  the  amendment  is  very  careful- 
ly and  very  narrowly  crafted. 

However.  Mr.  Chairman.  I  will  note 
that  this  is  a  difficult  amendment  to 
discuss.  It  is  a  difficult  amendment  to 
either  support  or  oppose. 

I  would  suggest  that  what  this  body 
needs  to  do  is  to  determine  that  there 
are  equities  here.  There  are  equities 
on  both  sides.  There  are  several  par- 
ties who  are  subject  to  being  hurt,  and 
the  best  that  we  can  do.  given  today's 
date,  given  the  1990's.  given  the  public 
health  fears  that  are  very,  very  real,  is 
to  attempt  to  balance  the  equities  be- 
tween the  parties,  which  I  believe  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Chapman]  does. 

First,  Mr.  Chairman,  I  would  ask  the 
Members  of  the  body  to  read  the 
Chapman  amendment.  The  Chapman 
amendment  does  not  allow  an  employ- 
er to  fire  anyone  because  of  a  public 
health  disease  in  this  case,  nor  to 
refuse  to  hire  someone  unless  there  is 
a  direct  threat,  nor  does  it  change  the 
prohibition  against  discrimination 
against  someone  who  has  a  disability, 
nor  does  it  redefine  disability  from 
current  law  which  does  include  those 
with  contagious  diseases.  What  this 
amendment  does  is  a  very  reasonable 
and  careful  t)alancing  of  the  equities 
in  which  the  amendment  would  say 
that,  if  there  is  an  infectious  or  com- 
municable disease  that  has  a  public 
health  significance,  then  the  employer 
may,  first,  make  a  reasonable  accom- 
modation that  would,  first,  offer  an  al- 
ternative employment  opportunity  for 
the  employee,  and,  second,  for  which 
the  employee  would  suffer  no  econom- 
ic damage. 
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So  all  that  we  are  permitting,  all  the 
Chapman  amendment  permits  is  a 
very  narrow  window  to  allow  this  em- 


ployer in  order  to  save  his  own  busi- 
ness to  transfer  an  employee  to  a  dif- 
ferent Job,  to  a  different  Job  in  which 
his  business  is  not  Jeopardized. 

Now,  the  fact  is  on  this  floor  we 
need  to  look  at  reality  as  it  exists 
today,  not  as  we  wish  it  would  exist. 

The  fact  is  that  the  food  preparation 
industry,  the  restaurant  industry,  is 
the  most  highly  competitive  industry 
in  this  country.  Every  day,  indeed 
every  hour  in  this  country,  there  are 
tens  of  thousands  or  hundreds  of 
thousands  of  very  individualized,  local- 
ized decisions  made  by  individual  cus- 
tomers on  where  and  whether  to  go 
out  to  eat  at  a  restaurant. 

There  are  not  5  restaurants  in  this 
country  to  choose  from,  there  are  not 
10  restaurants  to  choose  from,  there 
are  5  and  10  on  every  street  comer. 
Without  this  amendment  the  fact  is 
that  every  restaurant  owner  would  in 
reality  be  in  a  national  lottery  in 
which  if  one  of  them  has  a  cook  who 
comes  down  with  a  public  health  dis- 
ease, that  restaurant  is  subject  to  be 
simply  closed,  lose  all  its  customers, 
the  owner  loses  all  of  his  sweat  equity, 
all  the  hours  that  he  and  his  family 
put  into  it.  loses  the  entirety  of  every- 
thing that  he  had  invested  in  the  past. 
So  I  urge  a  yes  vote  for  the  very  care- 
fully, difficult  but  carefully  balanced 
and  drafted  amendment  by  the  gentle- 
man from  Texas. 

Mr.  PISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

In  medical  school.  I  was  trained  to 
protect  my  patients  from  disease,  to 
use  the  best  medical  knowledge  to  pro- 
tect the  public  health.  So  was  the  gen- 
tleman from  Georgia.  Dr.  Rowland.  If 
either  of  us  believed  for  one  second 
that  this  amendment  would  do  any- 
thing to  protect  the  public  against  any 
disease,  we  would  support  it. 

But  the  amendment  is  not  about  the 
reality  of  contagious  disease.  It  is 
about  the  fear  of  contagious  disease. 
Let  us  be  honest:  It  is  about  the  fear 
of  AIDS. 

Never  mind  that  we  spend  millions 
of  dollars  on  public  education  about 
how  AIDS  is  and  is  not  transmitted. 
Never  mind  what  the  American  Medi- 
cal Association  says,  or  Dr.  Roper  of 
CDC.  or  former  Surgeon  General 
Koop.  or  Dr.  Rowland,  or  what  every- 
one on  this  floor  knows. 

As  long  as  anyt>ody  in  our  country 
remains  ignorant,  this  amendment 
says,  as  long  as  anyone  is  still  afraid, 
the  food  service  industry  may  cater  to 
that  ignorance  and  fear. 

But  that  is  all  right,  we  are  told,  be- 
cause the  Infected  food  handler  will  be 
given  another  Job.  at  the  same  pay. 
away  from  the  food.  In  a  restaurant.  I 
suppose  that  means  washing  dishes  or 
working  the  cash  register.  Then,  what 
if  someone  says:  "Maybe  you  can  get 


AIDS  from  a  dish,  or  from  handling  a 
dollar  bill?"  Will  we  have  to  come  back 
and  amend  this  act  again? 

And  what  about  the  airlines,  and  the 
day  care  centers,  public  school  teach- 
ers, and  other  places  where  food  is 
handled  and  served?  Will  every  flight 
attendant  and  child  care  worker  have 
to  take  an  AIDS  test?  What  about  the 
other  communicable  diseases— Lyme 
disease,  cervical  cancer?  How  many 
people  will  this  amendment  catch  in 
its  net?  And  for  what  purpose? 

This  is  what  happens  when  you 
make  public  policy  on  the  basis  of 
myth,  on  the  basis  of  fear  and  igno- 
rance. It  is  one  thing  to  make  policy 
without  knowing  all  the  facts.  This 
amendment  asks  us  to  make  policy  in 
spite  of  the  facts  we  know,  in  deliber- 
ate deference  to  the  fears  and  preju- 
dices of  others. 

A  few  years  ago.  a  school  t>oard  in 
Indiana  told  Ryan  White  that  he 
could  not  go  to  school  with  other  chil- 
dren. It  was  not  that  the  school  offi- 
cials thought  Ryan  would  infect  the 
others,  they  said,  it  was  that  some  par- 
ents were  afraid  he  would.  That  school 
system  made  a  policy  decision  in  re- 
sponse to  fear  and  prejudice.  By  the 
time  Ryan  White  died  last  month,  ev- 
eryone knew  better. 

The  first  rule  of  medicine  is:  "Above 
all  things,  do  no  harm."  This  amend- 
ment does  great  harm.  It  undermines 
the  national  effort  to  deal  with  an  epi- 
demic in  this  country,  by  giving  cre- 
dence to  mjrths  and  prejudice. 

The  amendment  is  bad  medicine, 
bad  science,  bad  public  policy.  It  is  in- 
digestible. I  urge  my  colleagues  to 
send  it  back  to  the  kitchen. 

Mr.  FISH.  Mr.  Chairman,  I  yield  IV^ 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Byhon]. 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Chapman  amend- 
ment. 

I  agree  that  there  are  diseases  that 
should  disqualify  food  handlers  from 
the  working  place.  I  could  not  agree 
more.  People  with  illnesses  that  can  be 
transmitted  on  the  Job.  like  infectious 
tuberculosis,  hepatitis,  should  be  dis- 
qualified from  the  workplace.  They 
can  be  dismissed  from  their  jobs  be- 
cause they  pose  a  direct  threat  to 
public  health  and  safety,  and  this  bill 
guarantees  that. 

The  amendment  looks  like  it  ought 
to  make  sense,  but  it  does  not.  It  puts 
Congress  in  charge  of  deciding  public 
health  issues.  We  should  not  be  doing 
this.  Our  designated  health  officials 
should  be  doing  this.  The  Secretary  of 
Health  and  Himian  Services  and  the 
Center  for  Disease  Control  have  both 
expressed  their  opposition  to  this  un- 
necessary amendment.  Let  them  con- 
tinue to  do  their  jot>s. 

It  is  a  confusing  amendment.  Look 
at  the  language.  I  am  very  concerned 
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about  how  it  is  going  to  work  out.  how 
it  is  going  to  be  applied. 

The  language,  how  is  it  going  to  be 
worlced  out?  Who  is  it  going  to  be  ap- 
plied to?  What  is  a  food  handler? 

This  term  could  piean  more  than 
restaurant  employees.  It  could  be  ev- 
eryone associated  with  handling  food, 
the  cafeteria  worker!  the  guy  stacking 
the  cucumbers  and  oranges  in  the  su- 
permarket, the  butpher  down  at  the 
store. 

The  amendment  says  communicable. 
Many  diseases  ar^  communicable. 
Lyme  disease  is,  buu  it  is  transmitted 
by  ticlis,  not  by  food. 

I  am  concerned  about  who  is  going 
to  make  the  decisionj,  the  local  health 
department,  the  social  worker,  the 
medical  official,  the  lemployer?  Who  is 
going  to  do  it?  The  amendment  does 
not  say  this. 

This  amendment  will  provoke  unnec- 
essary fear  and  suspicion.  I  am  op- 
posed to  it,  Mr.  Chaiifman. 

Mr.  PISH.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards). 

Mr.  EDWARDS  or  California.  Mr. 
Chairman,  this  amendment  was  of- 
fered during  the  consideration  of  the 
bill  by  the  House  Judiciary  Committee 
just  2  weeks  ago  and  was  defeated. 
This  is  the  same  argument,  Mr.  Chair- 
man, that  was  madejin  the  1950's  and 
1960's  when  white  [customers  would 
not  eat  in  restaurajnts  where  black 
Americans  were  served.  That  idea  was 
unacceptable  then  and  it  is  unaccept- 
able now. 

Mr.  Chairman,  we  urge  that  the 
amendment  be  defeated. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  mK  Chairman,  this 
is  the  amendment  thiit  I  offered  in  the 
Judiciary  Committee  on  behalf  of  the 
NFIB  and  the  Natiorial  Restaurant  As- 
sociation, because  perception  is  reality. 
Every  one  in  this  rjoom  knows  that. 
We  run  election  campaigns  on  percep- 
tion. It  is  reality  for  our  voters. 

For  the  600.000  restaurants  out 
there,  all  they  are  saying  is.  "We  agree 
with  you.  We  understand.  Doctor,  that 
you  can't  get  AIDS  [because  the  cook 
cuts  his  finger  and  bleeds  into  the 
roast  beef  when  he  is  preparing  it." 
but  the  customers  out  there  may  not 
buy  that,  and  when  they  all  leave  and 
the  restaurant  goes  out  of  business, 
what  have  you  don^  for  the  restau- 
rants in  America?  Now  you  have  put 
everybody  that  works  there  out  of 
business.  { 

So  this  is  a  very  nsirrow  amendment. 
The  NRA,  the  NFIB  understand  that 
there  will  be  no  e<jonomic  loss,  and 
that  is  specifically  ii)  the  amendment. 

It  recognizes  th»t  unfortunately 
today  there  is  a  perception  and  there 
are  cases  unknown  as  to  the  cause  of 
AIDS  or  some  other  disease  that  could 
be  transmitted  by  blood,  could  be  done 
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by  the  chef  in  the  kitchen,  and  it  is 
just  a  realistic  way  of  saying  we  are 
not  going  to  shut  down  our  restau- 
rants because  of  that  perception.  We 
are  going  to  be  fair  to  them,  as  well  as 
fair  to  the  folks  who  have  the  disease. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOUGLAS.  Yes,  I  am  glad  to 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  HOYER.  Mr.  Chairman,  both 
the  gentleman  from  New  Hampshire 
and  my  very  good  friend,  the  distin- 
guished gentleman  from  Texas,  have 
said  this  is  a  narrowly  drawn  amend- 
ment. 

Food  handlers,  would  a  person  who 
works  in  the  produce  department  of  a 
store  be  a  food  handler?  Would  a  stew- 
ardess on  an  airplane  be  a  food  han- 
dler? 

Mr.  DOUGLAS.  I  would  assume  that 
a  stewardess  handling  food  who  has  an 
infectious  or  communicable  disease  of 
public  health  significance  is  a  food 
handler,  and  I  suppose  likewise  if 
somebody  knew  that  that  person  had 
a  disease  that  meets  the  requirements 
of  this  law.  there  could  be  a  concern. 

All  we  are  saying  is,  reassign  them  to 
some  other  task  or  some  other  job. 
There  is  no  economic  loss  to  the 
person.  They  are  as  covered  as  they 
could  be  because  they  are  not  even 
going  to  lose  any  money.  They  are 
going  to  be  reassigned,  and  I  think 
that  is  a  fair  and  reasonable  task. 

D  1810 

Mr.  FISH.  Mr.  Chairman,  I  yield  1  ^ 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair 
man,  I  rise  in  strong  opposition  to  this 
amendment.  Twenty-five  years  after 
the  passage  of  the  major  civil  rights 
legislation  of  the  1960's.  we  are  still 
hearing  the  same  tired  arguments  that 
were  used  to  justify  segregated  restau- 
rants. They  have  been  dusted  off  and 
used  again  to  defend  discrimination. 

I  thought  the  rhetoric  against  equal 
access,  equal  housing,  and  equal  op- 
portunity was  behind  us.  The  Chap- 
man amendment  has  proven  that  I 
was  wrong. 

I  urge  my  colleagues  to  listen,  listen 
to  our  health  professionals,  listen  to 
our  colleagues,  the  gentleman  from 
Georgia  [Mr.  Rowland]  and  the  gen- 
tleman from  Washington  (Mr.  McDer- 
mott],  to  the  statements  of  Secretary 
Sullivan,  and  to  the  American  Medical 
Association.  They  will  tell  you  that 
this  amendment  is  unnecessary  and  in- 
appropriate. 

I  urge  my  colleagues  to  listen  to  the 
health  experts,  not  the  hate  experts, 
not  the  fear  experts.  We  need  legisla- 
tion that  seeks  to  unite  this  country, 
not  to  divide  it.  We  need  legislation  to 
promote  a  sense  of  one  America,  one 
community,  one  family,  the  American 
family. 


The  Chapman  amendment  seeks  to 
divide  us.  to  segregate  us.  to  discrimi- 
nate against  us. 

This  House  voted  to  bring  the  Amer- 
ican people  together  in  1964.  with  the 
passage  of  the  Civil  Rights  Act.  Con- 
gress reaffirmed  that  principle  in  1965. 
with  the  passage  of  the  1965  Voting 
Rights  Act.  and  in  1968,  with  the  Fair 
Housing  Act. 

A  vote  against  the  Chapman  amend- 
ment will  put  this  body  on  record 
again  against  division  and  discrimina- 
tion. Mr.  Chairman,  it  took  us  a  long 
time  to  learn  the  lesson  that  separate 
is  never  equal.  Discrimination  was 
wrong  in  1964,  it  was  wrong  in  1965,  it 
was  wrong  in  1968.  and  it  is  wrong, 
dead  wrong,  in  1990. 

Mr.  Chairman.  I  urge  Members  to 
defeat  this  amendment,  defeat  it  here 
and  now. 

Mr.  FISH.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Indi- 
ana [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Chairman.  I  repre- 
sent Kokomo.  IN.  and  the  rural  com- 
munity adjacent  to  Kokomo  where 
Ryan  White  lived.  Everybody  in  this 
country  knows  the  story  of  Ryan 
White.  Everybody  in  this  country 
knows  how  Ryan  White  was  the  victim 
of  discrimination  and  prejudice. 

Today  the  people  in  my  community 
wish  they  could  make  things  different, 
because  they  know  today  a  lot  more 
than  they  did  then.  Ryan  White  was 
the  victim  of  prejudice  and  discrimina- 
tion, but  there  is  no  reason  that  we 
need  to  have  more  victims.  This  is  the 
chance  to  take  a  stand  against  the  sort 
of  prejudice  which  Ryan  White  faced. 
This  is  the  time  to  take  a  stand  for  all 
Americans. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  from  Texas  yield? 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

In  this  Nation,  in  ttiis  decade,  there  is  only 
one  way  to  deal  with  an  individual  who  is  sicK. 
With  dignity,  compassion,  care,  confidentiality, 
and  without  discrimtnation. 

Once  disease  strikes — we  don't  blame 
those  wtK>  are  suffering.  We  don't  spurn  Vne 
accident  victim  who  didn't  wear  a  seatbelt.  We 
don't  reject  the  cancer  patient  who  didn't  quit 
smoking.  We  try  to  tove  them  and  care  for 
them  and  comfort  them.  We  do  not  fire  them, 
or  evict  ttiem,  or  car>cel  their  insurarnre 

Today  I  call  on  the  House  of  Representa- 
tives to  get  on  with  the  job  of  passir>g  a  law— 
as  emtxxlied  in  the  Americans  with  Usabilities 
Act — which  prohibits  discrimination  against 
those  with  HIV  and  AIDS.  We're  In  a  fight 
against  a  disease — not  a  fight  against  people. 
And  we  shoukj  rx>t  tolerate  discrimination. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  this  is 
incredible.  If  Members  on  this  side  of 
the  aisle  had  called  this  a  racist  issue 


and  referred  to  this  as  an  issue  that 
resembles  the  1950's  or  1960's,  we 
would  have  been  run  out  of  this 
Chamber  with  hoots  and  howls. 

This  is  not  a  racist  issue.  This  is  not 
sexist  issue.  This  is  a  simple  health 
issue  that  says  that  if  you  have  an  in- 
fectious or  communicable  disease,  you 
can  be  moved  to  another  part  of  your 
employment  area.  That  is  all  it  is.  This 
is  a  health  issue.  That  is  just  protect- 
ing the  owner  of  the  establishment,  it 
is  protecting  the  fellow  employees  of 
the  establishment,  and,  most  impor- 
tant, it  is  protecting  the  consumers  of 
the  establishment.  It  is  not  the  1960's 
again,  and  I  resent  the  fact  that  some 
Memt>ers  are  implying  and  Red-bait- 
ing the  Member  that  has  offered  this 
amendment  as  if  it  were  a  racist  issue. 
I  think  it  is  wrong  to  bring  Red-baiting 
to  this  floor,  and  I  think  it  is  wrong 
for  Members  to  do  so. 

Mr.  PISH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman. 
I  rise  in  opposition  to  this  amendment. 
I  know  that  my  colleague  and  friend 
from  Texas  [Mr.  Chapman]  did  not 
intend  it  to  have  the  impact  it  does.  I 
think  it  is  divisive.  I  associate  myself 
with  the  remarks  of  the  gentleman 
from  Georgia  [Mr.  Lewis]  in  that 
regard. 

Mr.  Chairman,  I  rise  to  call  the  at- 
tention of  the  Members  to  a  remarka- 
ble debate  on  Monday  of  this  week  in 
the  other  body  and  to  an  exchange  be- 
tween my  colleague  from  Utah,  Sena- 
tor Hatch,  and  the  senior  Senator 
from  North  Carolina.  Mr.  Helms,  in 
which  Mr.  Helms  attacked  AIDS  vic- 
tims, stirring  up  the  kind  of  race  and 
sexual  hatred  that  I  think  this  amend- 
ment Innocently  would  also  do. 

In  responding  to  him.  Senator 
Hatch,  one  of  the  great  conservatives 
of  that  body,  a  leader  in  the  conserva- 
tive community,  said  the  following: 
"Many  of  us  who  stand  by  and  criticize 
ought  to  look  at  ourselves.  We  have 
lots  of  wonderful  people  in  this  body, 
but  we  are  all  sinners.  We  should  cast 
no  stones  at  sufferers." 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  remarks  of  my  col- 
league from  Utah.  This  is  a  bad 
amendment  and  should  be  defeated. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Chapman  amendment.  The  sponsor 
admits  there  is  no  evidence  that  AIDS 
can  be  transmitted  in  food  handling, 
but  his  amendment  allows  discrimina- 
tion in  such  cases  because  food  han- 
dling businesses  may  be  hurt  by  public 
perception  of  AIDS  victims. 

This  may  be  true.  But  this  is  as  if 
businesses  40  years  ago  had  pointed  to 
the  public  perception  of  blacks  and 
said  our  customers  will  not  understand 


our  hiring  blacks,  so  allow  us  to  dis- 
criminate against  blacks. 

Nonsense.  This  Congress  should  not 
license  discrimination  of  any  kind.  We 
should,  as  President  Reagan  and  Presi- 
dent Bush  have  urged,  fight  ill-found- 
ed discrimination  directed  against 
people  with  AIDS.  I  urge  the  defeat  of 
this  amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  committee  that  the  gentle- 
man from  Texas  [Mr.  Chapman]  has  3 
minutes  remaining  and  the  gentleman 
from  New  York  [Mr.  Fish]  has  AV^ 
minutes  remaining. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
would  ask  the  gentleman  from  New 
York  [Mr.  Fish]  to  proceed.  May  I  ask 
the  Chair  who  has  the  right  to  close 
the  debate? 

Mr.  FISH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Henry],  the  ranking  member 
of  the  Subcommittee  on  Health  and 
Safety  of  the  Committee  on  Education 
and  Labor. 

Mr.  HENRY.  Mr.  Chairman,  I  urge 
Members  to  oppose  this  amendment. 
The  gentleman  from  New  Hampshire 
summarized  the  dilemma  before  us 
quite  honestly.  He  said  the  issue  here 
is  between  perception  and  reality.  If 
you  want  to  vote  perception,  then  sup- 
port the  amendment.  But  if  you  want 
to  vote  reality,  and  if  you  want  to  vote 
truthfulness  as  we  understand  it  in  sci- 
ence and  the  medical  profession,  you 
will  oppose  this  amendment. 

This  bill  as  reported  by  the  commit- 
tee already  allows  an  employer  to  pro- 
hibit the  placing  of  anyone  that  would 
threaten  the  health  and  safety  of  the 
public  based  on  communication  of  dis- 
ease. 

We  have  just  completed  a  series  of 
hearings  in  our  OSHA  Subcommittee. 
We  have  had  the  people  from  the  Na- 
tional Institutes  of  Health,  we  have 
had  the  people  from  the  Occupational 
Safety  and  Health  Administration,  we 
have  had  the  people  from  HEW.  and 
in  no  case  would  any  of  those  leading 
scientific  figures  come  down  here  and 
ask  Members  to  support  this  amend- 
ment. 

If  your  concern  is  truthfulness,  you 
will  vote  no  on  the  amendment. 
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The  CHAIRMAN.  For  purposes  of 
clarification,  the  Chair  will  state,  re- 
garding closing  arguments,  that  the 
gentleman  from  New  York  [Mr.  Fish] 
reserves  the  right  to  close. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  1V&  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, the  gentleman  from  Georgia  who 
spoke  earlier  is  my  neighbor  in  the 
Carmon  House  Office  Building.  I  have 
enormous  respect  for  him,  and  it  is  be- 
cause of  that  genuine  respect  that  I 
can  oppose  him  in  this  body  and  keep 
the  opposition  at  the  elevated  level  of 


debate  on  serious  issues,  not  to  be  di- 
verted into  any  other  area. 

If  it  is  true  that  there  are  no  ques- 
tions about  communicable  diseases, 
then  why  do  we  budget  tens  of  billions 
of  dollars  for  research?  If  it  is  true 
that  those  issues  have  been  settled, 
then  why  are  there  so  many  ques- 
tions? 

The  gentleman  from  Texas  I  think 
has  been  unfairly  characterized  as  of- 
fering an  extreme  position.  The  fact  of 
the  matter  is  that  in  a  world  of  ex- 
tremes, he  has  found  a  reasonable 
wording  with  reasonable  language 
that  allows  those  who  are  in  the  most 
highly  at-risk  business  in  the  world 
not  to  be  elevated  to  the  even  greater 
plateau  of  risk,  that  allows  them  to 
stay  open  and  allows  them  to  serve  the 
public,  and  allows  the  public  to  have 
confidence. 

I  hope  that  this  amendment  wiU  be 
successful,  and  I  hope  that  it  will  be 
regarded  with  the  merit  of  the  debate 
that  it  deserves,  and  not  the  mischar- 
acterization  that  it  certainly  does  not. 

Mr.  FISH.  Mr.  Chairman,  I  yield  IVi 
minutes  to  the  distinguished  gentle- 
man from  Maryland.  [Mr.  Hoyer). 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
very  strong  opposition  to  this  amend- 
ment. It  is  the  most  invidious  amend- 
ment that  we  will  consider  during  the 
course  of  this  legislation. 

The  gentleman  from  Michigan  [Mr. 
Henry]  is  absolutely  correct,  as  is  the 
gentleman  from  Georgia  [Mr.  Lewis]. 
This  is  the  Jim  Crow  amendment  of 
1990  as  it  relates  to  1964. 

Let  me  read  to  Members  from  the 
National  Restaurant  Association,  the 
National  Restaurant  Association's  cur- 
rent issue  report: 

Workers,  including  those  In  the  food  serv- 
ice industry,  should  not  l)e  restricted  from 
work  or  the  use  of  the  facilities  and  equip- 
ment .solely  on  the  liasis  of  a  diagnosis  of 
AIE>S  infection. 

That,  my  friends,  is  a  direct  quote 
from  the  National  Restaurant  Associa- 
tion's publication. 

This  amendment  panders  to  preju- 
dice. It  is  not  reality,  and  the  propo- 
nents of  this  amendment  say  it  is  not 
reality. 

Dr.  Sullivan  opposes  this  amend- 
ment in  a  letter  received  today: 

This  amendment  is  not  needed  or  justi- 
fied. Policy  based  on  fear  will  complicate 
disease  control. 

This  is  the  administration's  Secre- 
tary of  Health. 

Dr.  Roper  the  head  of  the  CDC. 
says: 

There  is  no  epidemiological  or  laboratory 
evidence  indicating  that  bloodixime  and 
sexually  transmitted  infections  such  as  HIV 
are  transmitted  during  the  preparation  or 
serving  of  food  or  beverages. 

The  reality  is,  as  the  restauranteurs 
have  said,  there  is  no  evidence.  But  we 
are   going  to  accommodate  fear  and 
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bigotry.   That   is   wro0g.   Reject   this 
amendment.  , 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognised  for  \Vt  min- 
utes. 

Mr.  CHAPMAN.  Vit.  Chairman,  let 
me  make  something  very,  very  clear 
very  quickly.  The  gentleman  from 
Maryland  was  not  quoting  the  position 
of  the  National  Restaurant  Associa- 
tion. He  was  quoting  a  publication  of 
the  National  Restaurant  Association 
which  is  quoting,  in  the  quote  he  gave, 
the  Center  for  Diseaise  Control.  The 
position  of  the  Nati0nal  Restaurant 
Association  has  never  been  that  which 
the  gentleman  from  Maryland  quoted. 
It  is  a  reprint  of  a  [quote  from  the 
Center  for  Disease  ci)ntrol  on  page  2 
of  the  publication  thajt  he  demonstrat- 
ed here.  That  is  not  the  language  of 
the  National  Restauraint  Association. 

With  that  made  clear,  let  me  take 
the  balance  of  my  time  just  to  say  that 
I  believe  Dr.  McDermott  made  a  very 
good  point  when  he  said  that  we 
should  start  by  doing  no  harm.  If  it  is 
written  of  this  Congress  and  this  body 
that  we  can  with  this  bill  enact  into 
law  legislation  which  will  do  harm, 
then  we  ought  to  take  a  second  look  at 
that  legislation.  | 

This  is  not  new  ground.  Charlie 
Rose  made  the  comment  about  airline 
pilots.  What  justificatjion  is  there  that 
we  not  only  permit  the  airline  indus- 
try to  retire  a  pilot  ait  age  60.  but  we 
mandate  it.  a  piloi  who  every  6 
months  takes  an  extensive  physical, 
and  we  retire  him?  We  fire  him  at  age 
60.  and  he  may  have  never  missed  a 
heartbeat. 

That  is  not  right  perhaps  one  might 
say.  but  that  is  a  reacjtion,  in  this  case, 
an  affirmative  reaction  of  this  body  to 
a  perceived  risk  to  public  health. 

There  is  a  perceived  risk  from  AIDS. 
This  is  a  reasonable  alternative  that 
guarantees  the  employee  his  job  at  no 
economic  loss.  It  isl  an  amendment 
that  ought  to  be  supported.  We  should 
not  be  making  health  policy,  but  nei- 
ther should  we  be  destroying  an  entire 
industry  and  the  jobs  that  it  could 
possibly  and  does  create. 

I  urge  support  of  this  amendment. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Weiss] 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
my  friend  for  yielding. 

Mr.  Chairman,  I  rise  inT  strong  opposition  to 
the  Chapman  amerximent  which  involves  food 
handling  by  persons  with  communicable  dis- 
eases This  amerxjment  would  serve  to  per- 
petuate what  its  author  and  all  other  Members 
of  this  body  should  Know  is  a  misperception 
The  misperception  is  that  the  human  immuno- 
deficierKy  virus  can  be  transmitted  through 
the  handling  of  food.  Thd  director  of  the  Cen- 
ters for  Disease  Controt  ftas  stated  that: 


All  epldemiolocic  and  laboratory  evidence 
Indicates  that  bloodbome  and  sexually 
transmitted  Infections  such  as  HIV  are  not 
transmitted  during  the  preparation  or  serv- 
ing of  food. 

The  Chapman  amendment  is  unnecessary 
and  discriminatory  against  persons  living  with 
HIV  infection. 

There  are  some  contagious  diseases  that 
can  te  transmitted  through  food.  These  in- 
clude hepatitis  and  tuberculosis:  but  HIV  is  not 
one  of  them.  The  Americans  With  DisaNities 
Act  explicitly  excludes  persons  wtw  "pose  a 
direct  threat  to  the  health  or  safety  of  ott>er  in- 
dividuals." Thus  it  excludes  from  coverage 
people  with  foodborne  or  airtxjrne  communi- 
cable diseases.  The  Chapman  amendment 
would  eliminate  coverage  for  food  handlers 
who  pose  no  risk  to  customers  or  fellow  em- 
ployees. 

The  Chapman  amerxlment  flies  in  tt>e  face 
of  tfie  very  purpose  of  the  ADA.  The  ADA  is 
designed  to  prohibit  the  kind  of  treatment  of 
affected  persons  that  this  amendment  specifi- 
cally authorizes 

President  Bush  stated  on  March  29  that  he 
wouM  not  tolerate  discriminatkin  against  per- 
sons living  with  HIV  infection.  I  believe  the 
Congress  should  not  tolerate  it  either.  I  urge 
my  colleagues  to  vote  against  this  unneces- 
sary ar>d  discriminatory  amerKJment. 

Mr.  PISH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
EngelI. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  in  opposi- 
tkjn  to  the  Chapman  ameryjment.  Passage  of 
this  amendment  would  contrilxjte  to  the  misin- 
formation and  hysteria  which  surrounds  the 
AIDS  tragedy. 

The  Cfuipman  amerximent  is  unnecessary. 
The  Americans  With  Disabilities  Act  already 
includes  a  provision  which  clearly  states  that 
persons  wt>o  pose  a  direct  threat  to  the  health 
or  safety  of  other  indivkjuals  are  not  covered 
under  the  act.  This  section  of  the  bill  permits 
food  service  operators  to  remove  from  food 
handling  positk}ns  any  individual  with  a  dis- 
ease or  infection  that  can  be  transmitted  to 
customers.  This  clause  protects  the  public 
from  diseases  transmitted  through  food,  such 
as  hepatitis  and  typhoid  fever. 

The  Center  for  Disease  Control,  the  leading 
health  research  agency  in  this  country,  has 
concluded  ttiat  the  HIV  virus  cannot  be  trans- 
mitted through  food  handling,  handshakes, 
coughing,  sneezing  or  other  daily  contact.  We 
must  educate  ttie  public  that  the  HIV  virus  is 
transmitted  through  sexual  contact  and  the 
sharing  of  needles  with  Infected  persons. 

Congress  should  redouble  its  efforts  to  edu- 
cate the  public  about  AIDS  and  continue  to 
greatly  increase  prevention  ar>d  treatment  pro- 
grams. We  ought  to  leave  no  stone  unturned 
in  appropriating  dollars  to  find  a  cure  for  AIDS 
and  in  helping  those  afflicted  and  their  fami- 
lies 

In  a  recent  speech,  the  President  urged  that 
we  treat  people  suffering  from  AIDS  with  com- 
passion and  witfwut  discrimination.  I  believe 
that  these  types  of  statements  will  help  end 
the  paranoia  which  exists  about  AIDS. 

Many  respected  health  representatives, 
such  as  the  Amencan  Medical  Association, 
the   American   Nurses   Association   and   ttie 


American  Pubhc  Health  Association,  oppose 
the  Chapman  amendment.  If  this  bill  posed  a 
threat  to  the  health  of  the  public,  do  you  think 
tt)ese  organizations  would  oppose  the  Chap- 
man amendment?  Of  course  not  It  Is  very  sig- 
nificant that  tt>ese  organizations,  which  repre- 
sent medical  professionals  dealing  with  AIDS 
on  a  daily  basis,  oppose  tfiis  amerxjment. 

The  Chapman  amendment  is  also  opposed 
by  tf>e  leadership  ConfererK:e  on  Civil  Rights. 
AFL-CIO,  UAW,  United  Food  and  Commercial 
Workers,  AFSCME,  National  Council  of 
Churches,  American  Jewish  Committee,  arxl 
American  Civil  Liberties  Union. 

I  urge  my  colleagues  to  erxj  the  hysteria, 
paranoia  and  discrimination  surrourK)ir>g  tfiis 
tragic  disease  arxj  vote  against  this  amerxi- 
ment. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  the  gentleman  from 
Maryland  [Mr.  Hoyer]  just  alluded  to 
the  letter  to  Speaker  Foley  from 
Louis  Sullivan,  Secretary  of  Health 
and  Human  Services.  I  will  just  read 
briefly  two  or  three  sentences. 

We  need  to  defeat  discrimination  rather 
than  to  submit  to  it.  The  administration  is 
strongly  committed  to  ensuring  that  all 
Americans  with  disabilities,  including  HIV 
Infection,  are  protected  from  discrimination, 
and  believe  that  the  Americans  With  Dis- 
abilities Act  should  furnish  the  protection. 

Mr.  Chairman,  the  bill  before  us  now 
says  that  a  person  with  a  disability 
who  poses  a  significant  risk  to  the 
health  and  safety  of  others  cannot 
claim  a  right  under  this  act  that  is 
before  us. 

But  with  the  amendment  before  us 
we  are  asked  to  grant  an  additional 
benefit  to  employers  of  food  handlers. 
If  we  agree,  they  can  then  deny  em- 
ployment to  qualified  workers,  but  It  is 
not  alleged  that  food  handlers  pose  a 
health  threat.  The  evidence  is  all  to 
the  contrary. 

In  short,  we  are  asked  to  sanction 
discrimination  because  public  misper- 
ception about  the  disease  of  AIDS  will 
be  bad  for  business. 

Mr.  Chairman,  can  this  body,  sympa- 
thetic as  we  are.  bow  to  a  contempo- 
rary public  perception  when  writing 
law  for  the  future? 

Mr.  Chairman,  we  know  the  AIDS 
virus  is  not  transmitted  through  food 
handling  activities.  We  should  not 
make  exceptions  to  the  principle  in 
ADA  that  employment  decisions 
should  not  be  based  on  myth  or  stereo- 

t,V06S 

Mr.  Chairman,  the  Congress  must 
not  enshrine  ignorance  and  prejudice 
in  the  law. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in  opposi- 
tion to  tfie  Chapman  amendment  to  the  Amer- 
icans With  Osabilities  Act.  This  amendment 
wouki  altow  emptoyers  to  move  an  emptoyee 
with  a  communicable  or  infectious  disease  of 
put>lic  health  signifk:arKe  out  of  a  food-fian- 
dling  position,  provided  tfiat  the  employer 
offers  the  employee  an  alternative  employ- 
ment opportunity  for  iwheh  the  empk)yee  is 


qualified  and  for  whk:h  tfie  employee  would 
sustain  no  economic  damage. 

The  ADA  bill  already  permits  a  food  servk:e 
operator  to  remove  from  food-fiandling  posi- 
tions any  individual  with  a  disease  or  infection 
that  can  be  transmitted  to  customers.  There  is 
no  need  for  this  amendment.  whk:h  unfortu- 
nately fosters  the  same  type  of  irrational  dis- 
crimination that  the  ADA  bill  is  intended  to 
eliminate. 

We  cannot  and  must  not  discriminate 
against  people  with  AIDS  and  people  who  do 
not  pose  a  risk  to  the  public.  We  cannot  allow 
public  Ignorance  and  fear  to  provide  a  basis 
for  discriminatkKi.  We  must  remember  the 
principles  and  the  goal  of  the  Americans  With 
Disabilities  Act  ultimate  goal— to  prohibit  dis- 
crimination. 

HIV,  tfie  virus  ttiat  causes  AIDS,  is  not  food- 
bom  or  air-txjm.  O.  Roper,  director  of  ttie 
Centers  for  Disease  Control  (CDC],  stated  in  a 
letter  that  tfie  human  immunodeficiency  virus 
cannot  be  transmitted  through  casual  contact 
in  the  workplace.  We  have  examples  of  400 
families,  wtiere  HIV  fias  not  been  transmitted 
between  members  of  the  family  through 
casual  contact.  We  should  allow  the  health 
professionals  to  make  crucial  decisions  re- 
garding public  health  safety  and  also  not  un- 
dermine the  work  they  fiave  done  to  educate 
the  public  on  AIDS. 

I  urge  my  colleagues  to  vote  against  the 
Cfiapman  amerxlment. 

Mr.  MATSUI.  Mr.  Chairman.  I  am  rising  in 
strong  oppositkxi  to  ttie  amendment  being  of- 
fered today  by  my  colleague,  Mr.  Chapman.  I 
believe  this  amerxlment  is  another  effort  to 
furttier  discriminate  against  individuals  who 
are  suffering  from  AI[}S. 

As  written,  tfie  Americans  with  Disabilities 
Act  already  excludes  from  coverage  any  food 
fiandler  who  has  a  communicable  disease  tfiat 
couU  t>e  transmitted  through  contact  wnth  tfie 
food.  This  amerxJment  is  duplk»tive  and 
woukj  serve  only  to  fan  the  fires  of  hysteria 
ttiat  already  surround  (>eople's  ignorance 
about  AIDS. 

It  has  been  proven  that  AIDS  is  not  a  dis- 
ease that  can  be  transmitted  tfirough  casual 
contact.  This  irxriudes  the  handling  of  food. 
There  is  no  justifk^tion  for  this  amendment. 

Tfie  effect  of  tfiis  amendment  woukj  be  fur- 
ther stigmatization  of  individuals  with  AIDS.  I 
believe  these  people  face  enough  battles  in 
their  lives  that  they  certainly  don't  need  the 
Congress  compounding  the  discriminatk>n 
they  already  experience. 

While  it  is  true  we  cannot  sanction  the 
public  to  emtKace  ttiose  with  disabilities  or 
tfiose  wtx)  have  AIDS,  our  laws  must  reflect 
compassion  arxJ  acceptance.  We  cannot  force 
people  to  drop  their  preconceptions  and 
stereotypes  about  individuals  with  AIDS,  but 
we  can  legislate  tfiat  tfiey  be  treated  fairly  in 
their  jobs.  This  is  wfiat  ttie  ADA  does. 

The  cfiallenge  is  for  Congress  to  Invest  in 
ways  of  curing  and  treating  tfie  AIDS  virus,  not 
to  spend  time  det>ating  ways  to  further  restrict 
tfie  options  for  ttiese  people.  This  amendment 
is  unconstructive  and  serves  only  to  furtfier 
negative  stereotypes  and  unfair  treatment  of 
individuals  wtx>  already  are  suffering. 

I  urge  my  colleagues  to  vote  against  tfie 
Cfiapman  amendment. 


The  CHAIRMAN.  All 

time  has  ex- 

Bonior 

Henry 

Pease 

_.Ia..^ 

Borski 

Hochbrueckner 

Peloai 

pired. 

Bosco 

Horton 

Penny 

The  question  is  on  the  amendment 

Boxer 

Hoyer 

Perkins 

offered  by  the  gentleman  from  Texas 

Brennan 

Hughes 

Pickle 

[Mr.  Chapman]. 

Brown  (CA) 
Bruce 

Jacobs 
Johnson  (CT) 

Poshard 
Rahall 

The   question   was   taken;   and   the 

Bryant 

Jones  (GA) 

Rangel 

Chairman   announced   that   the  noes 

Byron 

Jones  (NO 

Ravenel 

appeared  to  have  it. 

Campbell  (CA) 
CampbeU  (CO) 

Jontz 
Kastenmeler 

Ray 
Richardson 

RECORDED  VOTE 

Cardln 

Kennedy 

Rinaldo 

Mr.    CHAPMAN.    Mr. 

Chairman,   I 

Carper 

Kermelly 

Rowland  (CT) 

demand  a  recorded  vote. 

Carr 
Clarke 

Kildee 
Kleczka 

Rowland  (GA) 
Roybal 

A  recorded  vote  was  ordered. 

Clay 

Kostmayer 

Russo 

The   vote 

was  taken 

by  electronic 

dinger 

Lantos 

Sabo 

device,  and  there  were  ayes  199,  noes 
187,  not  voting  46,  as  follows: 

Condit 
Conte 
Cooper 

Leach  (lA) 
Lehman  (CA) 
Lehman  (FL) 

Savage 
Sawyer 
Scheuer 

[Roll  No.  118] 

Costello 

Levin  (MI) 

Schiff 

AYES— 199 

Coughlln 

Levine  (CA) 

Schneider 

Coyne 

Lewis  (GA) 

Schroeder 

Andrews 

Hastert 

Porter 

de  la  Garza 

Lowey  (NY) 

Schumer 

Applegate 

Hatcher 

Price 

DeFazlo 

Machtley 

Serrano 

Archer 

Hayes  (LA) 

Quillen 

Dellums 

Manten 

Sharp 

Armey 

HeHey 

Regula 

Dicks 

Markey 

Shays 

Ballenger 

Hefner 

Rhodes 

Dingell 

Martin  (NY) 

Sikorski 

Barnard 

Herger 

Ridge 

Dixon 

Martinez 

Skaggs 

Bartlett 

Hertel 

Ritter 

Downey 

Mavroules 

Slaughter  (NY) 

Barton 

Hiler 

Roberts 

Durbln 

McCloskey 

Smith  (FL) 

Bateman 

Hoagland 

Rohrabacher 

Dymally 

McCrery 

Smith  (LA) 

Bennett 

Holloway 

Ros-l<ehtlnen 

Edwards  (CA) 

McDermott 

Smith  (NJ) 

Bentley 

Hopkins 

Rose 

Engel 

McHugh 

Staggers 

Bereuter 

Hurkahy 

Roth 

Evans 

McMiUen  (MD) 

SUu-k 

Bevlll 

Hunter 

Salki 

Fascell 

McNulty 

Stokes 

Bllirakis 

Hutto 

Sangmeister 

Fazio 

Mfume 

Studds 

Boucher 

Hyde 

Sarpallus 

Peighan 

MlUer  (CA) 

Swift 

Brooks 

Inhofe 

Saxton 

Fish 

Miller  (WA) 

Synar 

Broomfield 

James 

Schaefer 

Flake 

Mineta 

Torres 

Browder 

Jenkins 

Sensenbrenner 

FoglietU 

Moakley 

TorriceUi 

Brown  (CO) 

Johnson  (SD) 

Shaw 

F^rd(MI) 

Moody 

Towns 

Buechner 

Johnston 

Shumway 

Pord(TN> 

Morella 

Traf  leant 

Banning 

Kanjorski 

Shuster 

Frank 

Morrison  (CT) 

Traxler 

Burton 

Kaptur 

Slsisky 

Frenzel 

Mrazek 

Udall 

Callahan 

Kasich 

Skeen 

Gejdenson 

Murphy 

Unsoeld 

Chandler 

Kolbe 

Skelton 

Gephardt 

Nagle 

Vento 

Chapman 

Kolter 

Slattery 

Oilman 

Natcher 

Visclosky 

Clement 

Kyi 

Slaughter  (VA) 

Gonzalez 

Neal  (MA) 

Walsh 

Coble 

LaFalce 

Smith  (NE) 

Goodllng 

Nowak 

Washington 

Coleman  (MO) 

Lagomarslno 

Smith  (VT) 

Gordon 

Dakar 

Waxman 

Combest 

Lancaster 

Smith.  Robert 

Gradison 

Obey 

Weiss 

Cox 

Laughlin 

(NH) 

Grandy 

Ortiz 

Wheat 

Dannemeyer 

Leath  (TX) 

Smith.  Robert 

Gray 

Owens  (NY) 

WUliams 

Darden 

Lent 

(OR) 

Green 

Owens  (UT) 

Wise 

DeLay 

Lewis  (CA) 

Snowe 

Guarini 

Packard 

Wolpe 

Derrick 

Ughtfoot 

Solomon 

Gunderson 

Pallone 

Wyden 

Dickinson 

Lipinskl 

Spence 

Hamilton 

Panetu 

Donnelly 

Livingston 

Spratt 

Hayes  (IL) 

Payne  (NJ) 

Dorgan  (ND) 
Donum  (CA) 

Uoyd 
Long 

StalUngs 
Stangeland 

NOT  VOTING-46 

Douglas 

Madlgan 

Steams 

Alexander 

Flippo 

Pashayan 

Drcier 

Marlenee 

Stenholm 

AuCoin 

Hammerschmldt  PurseU 

Duncan 

Martin  (ID 

Stump 

Baker 

Hawkins 

Robinson 

Dyson 

McCandless 

Sundquist 

BlUey 

Houghton 

Roe 

Eckart 

McCollum 

Tallon 

Bustamante 

Hubbard 

Rogers 

Edwards  (OK) 

McCurdy 

Tanner 

Coleman  (TX) 

Ireland 

Rostenkowski 

Emerson 

McOMie 

Tauke 

Collins 

Lewis  (FL) 

Roukema 

English 

McEwen 

Tauzln 

Conyers 

Lowery  (CA) 

Schuette 

Erdreich 

McMillan  (NO 

Taylor 

Courier 

l4iken.  Thomas 

Schulze 

Espy 

Meyers 

Thomas  (GA) 

Craig 

Lukens.  Donald 

Smith  (TX) 

Fawell 

Miller  (OH) 

Thomas  (WY) 

Crane 

Matsui 

Smith.  Denny 

Fields 

Molinarl 

Upton 

Crockett 

Mazzoli 

(OR) 

Frost 

Mollohan 

Valentine 

Davis 

McOrath 

Solan 

Oallegly 

Montgomery 

Vander  Jagt 

DeWlne 

Michel 

Thomas  (CA) 

Oallo 

Moorhead 

Volkraer 

Dwyer 

Nelson 

Yates 

Gaydos 

Morrison  (WA) 

Vucanovlch 

Early 

Oberstar 

Oekas 

Murtha 

Walgren 

Geren 

Myers 

Walker 

D  1848 

Gibbons 

Neal  (NO 

Watkins 

Glllmor 

Nlelaon 

Weber 

The  Clerk  announced  the  following 

Gingrich 

Olln 

Weldon 

pairs: 
On  the  vo 

Glickman 
Gou 

Oxley 
Parker 

Whlttaker 
Whitten 

te: 

Grant 

Parrls 

Wilson 

Mr.    Pashayan    for,    with    Mr.    Matsui 

Hall  (OH) 

Patterson 

Wolf 

against. 

Hall  (TX) 

Paxon 

Wylle 

Mr.  Thomas  of  California 

for.  with  Mr. 

Hancock 

Hansen 

Harris 

Payne  (VA) 

Petri 

Pickett 

Yatron 
Young (AK) 
Young (FL) 

Yates  against. 

Mr.  Smith  of  Texas  for.  with  Mr.  Mazzoli 
against. 

Mr.  Craig  for,  with  Mr.  Solarz  against. 

NOES-187 

Aekerman 

Aspln 

Berman 

Ms.    SNOWE   and   Mr 

.    WHITTEN 

Anderson 
Annunzio 

AUln* 
Bates 

Bllbray 
Boehlert 

changed    their    vote    from    "no"    to 

Anthony 

Beilenson 

Boggs 

"aye." 
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So  the  amendment  tfras  agreed  to. 
The    result    of    th«    vote    was    an- 
nounced as  above  recorded. 

PERSONAL  EXPiIaNATION 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, due  to  a  Whit^  House  briefing 
with  President  Bushi  concerning  po- 
tential oil  drilling  and  exploration  off 
the  Florida  coastline.  I  was  unable  to 
cast  my  vote  on  three  crucial  amend- 
ments to  H.R.  2273.  the  Americans 
With  Disabilities  Adt.  Had  I  been 
present.  I  would  have  voted  "Aye"  on 
the  following:  Rollcaljls  Nos.  116.  117. 
and  118. 

Mr.  HOYER.  Mr.  Cpainnan.  I  move 
that  the  Committee  d^  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  MruME.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2273)  to  estab- 
lish a  clear  and  compirehensive  prohi- 
bition of  discrimination  on  the  basis  of 
disability,  had  come  to  no  resolution 
thereon.  ; 


GENERAL  L£AVE 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memt>ers 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  bill.  H.R.  2273. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present.  I  would  hafe  voted  "aye"  on 
rollcall  No  112.  No.  116.  fnd  No.  118;  "nay" 
on  rollcall  No.  117;  arxl  "preaent"  for  rollcall 
No.  115. 


"bre 


PERSONAL  EXPLANATION 

Mr.  MAZZOLI.  Mr.  Speajker.  I  was  unavoid- 
at)ly  absent.  Had  I  been  priesent.  I  would  have 
voted: 

"Yea"  on  rolk^ll  f^.  1 1^,  an  amendment  to 
H.R.  2273;  I 

"Nay"  on  toU^caW  No.  1 1 7.  an  amendment  to 
H.R.  2273;  and 

"Nay"  on  rollcall  No.  lift,  an  amendment  to 
H.R.  2273.  I 


PERMISSION  TO  HAVE  UNTIL  MIDNIGHT, 
FRIDAY.  MAY  18.  19^.  TO  FILE  CON- 
FEREf^E  REPORT  ON  H.R.  4404.  DIRE 
EMERGENCY  SUPPLEMENTAL  APPRO 
PRIATION.  1990 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may  have 
until  mkjntght  tomorrow,  Friday.  May  18,  1990 
to  fite  a  conference  report  on  tf>e  bill  (H.R. 


4404)  makirig  dtre  emergency  supplemental 
appropriations  for  tf>e  fiscal  year  ending  Sep- 
tember 30,  1 990.  and  for  other  purposes. 

The  SPEAKER  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Misstssippt? 

Tf)ere  was  no  obiection. 


a  1850 


GENERAL  LEAVE 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  have  5 
legislative  days  in  which  to  revise  and 
extend  my  remarks,  and  to  include  a 
description  of  the  provisions  of  the 
bill.  H.R.  2273.  to  appear  in  the 
Record  following  general  debate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  ON 
TUESDAY,  MAY  22,  1990. 
DURING  THE  5-MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  be  permitted 
to  sit  on  Tuesday.  May  22.  1990.  while 
the  House  is  reading  for  amendment 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
-have  asked  to  proceed  for  the  purpose 
of  receiving  the  schedule  from  the  dis- 
tinguished Democratic  whip. 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GRAY.  Mr.  Speaker,  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Georgia,  the  minority  whip,  let 
me  say  that  the  schedule  for  next 
week  would  be  for  us  to  meet  at  12 
noon  on  Monday,  when  we  will  have 
three  suspensions.  Those  suspensions 
are  as  follows: 

S.  286.  Petroglyph  National  Monu- 
ment Establishment  Act. 

House  Concurrent  Resolution  324. 
regarding  Burmese  elections;  and 

House  Resolution  393.  concerning 
the  first  anniversary  of  the  Tianan- 
men square  massacre. 

Mr.  Speaker,  the  votes  on  those  sus- 
pensions will  be  rolled  over  until  Tues- 
day, if  there  are  votes  requested. 

We  will  then  begin  general  debate 
only  on  the  Clean  Air  Act  Amend- 
ments of  1989. 

It  would  be  our  hope  that  on  Tues- 
day we  will  be  able  to  convene  at  10 
a.m.,  when  the  recorded  votes  on  sus- 


pensions would  take  place.  We  would 
hopefully  complete  consideration  of 
the  Americans  With  Disabilities  Act 
and  then  move  toward  the  Supplemen- 
tal Assistance  For  Emerging  Democra- 
cies Act  of  1990.  It  is  our  expectation 
that  it  will  be  a  late  night  on  Tuesday, 
and  also  on  Wednesday  and  potential- 
ly Thursday. 

On  Wednesday,  we  have  not  yet 
come  to  an  agreement  as  to  the  time 
that  we  will  begin.  The  majority  and 
minority  are  still  talking  about  the 
possibility  of  coming  in  early  because 
we  want  to  avoid  a  Friday  session.  But 
at  this  time  we  have  no  agreement.  On 
Wednesday  and  the  balance  of  the 
week  we  would  do  the  Clean  Air  Act 
Amendments  of  1989  and  hopefully 
complete  consideration  and  then  take 
up  the  conference  report  on  the  dire 
emergency  appropriations. 

It  is  our  expectation  that  we  will  be 
working  late  Tuesday  and  Wednesday 
and  potentially  Thursday,  if  neces- 
sary, in  order  to  complete  all  of  this 
legislation. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  ask  just  one  or  two  questions. 

First  of  all,  as  we  look  forward  to 
the  Memorial  Day  break  and  come 
back  after  the  district  work  period,  I 
wonder  if  the  gentleman  could  en- 
lighten the  House  as  to  whether  or  not 
there  is  any  possibility  in  June,  1  year 
after  the  President  sent  up  his  crime 
and  drug  package,  of  the  Judiciary 
Committee  actually  reporting  the 
crime  and  drug  package  only  a  year 
later  after  the  President's  request.  I 
wonder  if  the  gentleman  might  have 
any  information  on  that? 

Mr.  GRAY.  Mr.  Speaker,  the  distin- 
guished majority  leader  has  already 
made  it  clear  that  we  are  plaruiing  to 
have  the  drug  and  crime  bill  on  the 
floor  this  year.  Exactly  whether  it  will 
be  the  first  thing  up  when  we  return,  I 
am  not  able  to  say,  but  I  can  assure 
the  gentleman  from  Georgia  that  the 
majority  leader  has  stated  publicly 
that  it  is  our  expectation  that  we  will 
complete  consideration  of  that  bill  in 
this  session  of  Congress. 

Mr.  GINGRICH.  Mr.  Speaker,  we 
were  just  hoping  that  maybe  the  first 
anniversary  would  be  a  good  date  to 
sort  of  schedule  an  opportunity  for 
legislation  on  the  President's  request 
on  drugs.  But  that  is  all  right.  We  un- 
derstand that  may  not  be  a  high  prior- 
ity for  the  Democratic  leadership. 

Let  me  ask  this  question  also.  Really 
the  gentleman  might  check  with  the 
leadership  on  his  side.  I  do  not  know 
whether  he  has  had  a  chance  yet  to 
check  with  the  Democratic  leadership 
in  the  other  body  on  the  length  of 
time  they  will  take  to  pass  the  confer- 
ence report  on  the  dire  supplemental 
appropriations,  but  one  of  the  con- 
cerns we  would  have,  if  we  wait  until 
Thursday  to  deal  with  that,  is  whether 
or  not  in  fact  it  could  get  through  the 


other  body  before  adjournment.  I 
would  simply  hope  that  the  gentle- 
man's leadership  would  be  working 
with  the  Senate  leadership  to  be  sure 
that  we  would  have  actually  passage 
of  that  legislation  in  both  Houses 
before  adjournment. 

Mr.  GRAY.  Mr.  Speaker,  it  is  my  un- 
derstanding that  the  conference 
report  has  t)een  finished  today.  It  is 
our  expectation  that  working  together 
here  in  the  House,  we  will  be  able  to 
bring  that  up  and  dispose  of  the  con- 
ference report  prior  to  the  need  for 
any  Friday  session.  We  look  forward  to 
working  with  the  minority  side  to 
allow  the  House  to  work  its  will,  and 
we  expect  that  the  conference  report 
will  be  up  next  week.  That  is  why  we 
mentioned  that  it  is  slated  at  this  time 
for  consideration  Wednesday  or  the 
balance  of  the  week  which  should  be 
more  than  enough  time  to  insure  that 
we  get  it  done  prior  to  our  departure 
for  the  Memorial  Day  break. 

I  think  it  is  very  clear  that  the 
Democratic  leadership  is  very  con- 
cerned about  several  issues  in  that 
supplemental,  particularly  as  it  relates 
to  support  of  emerging  democracies 
and  the  need  to  show  that  support  as 
soon  as  possible. 

I  would  also  assure  my  colleague,  the 
gentleman  from  Georgia,  that  the 
Democratic  majority  also  wishes  to  see 
this  House  work  its  will  on  a  strong 
drug  and  crime  bill.  We  are  deeply 
concerned  about  it,  as  we  will  be  doing 
so  in  the  appropriation  process  and  as 
we  will  be  doing  so  in  the  budget  proc- 
ess, and  certainly  we  expect,  as  a 
result  of  our  commitment  to  this  im- 
portant issue,  to  debate  and  pass  an 
authorization  bill  that  reflects  the  ap- 
propriate strategies  for  dealing  with 
drugs  and  crime  in  the  Nation. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  in  closing  that  we  on  the  Re- 
publican side  very  much  want  to  work 
in  a  collegial  and  bipartisan  way  with 
the  Democratic  leadership  in  passing 
upon  the  Clean  Air  Act.  which  we 
regard  as  a  very  major  environmental 
achievement.  It  is  one  of  President 
Bush's  major  commitments  for  1990, 
and  it  is  something  that  we  think  is  a 
very  important  step  to  take  for  the 
country.  And  that  is  true  also  on  the 
Americans  With  Disabilities  Act.  It  is 
my  hope  that  by  working  together  and 
smoothing  out  the  legislative  process 
next  week,  while  it  will  take  long 
hours,  we  will  be  able  by  late  on 
Thursday  to  have  completed  the  proc- 
ess. 

Mr.  GRAY.  Mr.  Speaker,  let  me  join 
the  gentleman  by  saying  that  we  on 
the  majority  side  do  believe  that  this 
schedule,  although  it  is  a  full  schedule 
and  not  like  any  we  have  seen  in  the 
last  few  weeks,  is  an  achievable  sched- 
ule. If  we  can  work  together  and  expe- 
dite some  procedures,  we  will  be  able 
to  deal  with  all  this  legislation  and 
provide  the  House  the  opportunity  to 


work  its  will  and  get  to  the  President 
the  necessary  legislation  that  he  is 
seeking,  as  well  as  move  the  legislative 
process  forward.  So  I  look  forward  to 
working  with  the  gentleman  from 
Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia. 


ADJOURNMENT  UNTIL  MONDAY, 
MAY  21,  1990 

Mr.  GRAY.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Prost).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY.  MAY  22,  1990 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  on  Monday,  May  21,  1990,  it 
adjourn  to  meet  at  10  a.m.  on  Tues- 
day. May  22.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


D  1900 

ERIC  AND  LUCY  MURRAY  OP 
MISHAWAKA,  IN 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker.  I  rise 
today  to  inform  you  and  the  rest  of 
my  colleagues  of  a  community  effort 
and  the  two  people  who  have  kept  the 
dreams  of  children  and  the  young  at 
heart  alive.  These  two  outstanding 
citizens,  Eric  and  Lucy  Murray,  have 
been  inspirations  to  their  community. 

Located  in  my  district  in  Mishawaka. 
IN.  the  Res  encompasses  24  acres  of 
wildlife  preserve  enjoyed  by  the  com- 
munity. Formerly  a  Boy  Scout  reserva- 
tion, the  Res  has  operated  since  en- 
tirely on  private  funds  and  the  gener- 
ous endeavors  of  local  citizens  like  the 
Murrays. 


When  you  visit  the  Res.  you  are  im- 
pressed not  only  by  the  scenery,  but 
by  the  visitors  as  well.  It  is  refreshing 
to  see  today's  youth  working  hard  to 
build  animal  shelters,  cleaning  up 
campsites,  and  taking  an  active  part  in 
preserving  nature  due  to  the  encour- 
agement of  the  Murrays. 

For  the  past  20  years,  the  Murrays 
have  been  the  driving  force  behind  the 
Res.  Their  commitment  to  the  Res  has 
been  the  backbone  in  developing  this 
model  for  other  communities. 

The  Res  is  not  just  a  place,  it  is  a 
spirit,  a  feeling  you  get  when  you  are 
there.  This  spirit  is  embodied  in  Eric 
and  Lucy  Murray.  Although  the  Mur- 
rays are  retiring  from  their  positions 
as  park  ranger  and  office  manager,  the 
Res  will  continue  to  be  a  vital  part  of 
the  community  thanks  to  their  many 
years  of  service.  Eric  and  Lucy  Murray 
have  left  a  lifetime  of  values  for 
people  to  enjoy. 


THE  PEANUT  PROGRAM 
MODERNIZATION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Armet]  is  rec- 
ognized for  5  minutes. 

Mr.  ARMEY.  Mr.  Speaker,  today,  the  gentle- 
man from  IrxJiana  [Mr.  Jacobs]  and  I  are  irv 
troducing  tf>e  Peanut  Program  Modernization 
Act  of  1990.  This  legislation  will  eliminate  the 
Peanut  Program's  archaic  quota  system  and 
replace  it  with  a  conventional  price  support 
system  similar  to  tnose  covering  otfier  food 
crops.  By  so  doing,  it  will  reduce  consumer 
food  costs,  correct  severe  distortions  in  tt>e 
market  alk>w  greater  growth  in  peanut  pro- 
duction, and  make  ttie  peanut  program  more 
consistent  with  Amerk»n  principtes. 

MANDATOBY  SUPPLY  CONTROLS 

Mr.  Speaker,  peanuts  have  been  the  most 
tightly  controlled  food  crop  In  American  histo- 
ry. For  years  after  the  peanut  program  was  ini- 
tiated in  1941,  no  American  farmer  was  al- 
lowed to  grow  peanuts  without  first  receiving 
Government  permission  in  tfie  form  of  a 
quota,  a  Government  peanut-growing  Ncense. 
Such  marxlatory  supply  controls  were  quite 
common  during  tt>e  Great  Depression,  but 
they  were  abarKior>ed  for  virtually  every  otfier 
food  crop  over  20  years  ago.  Peanuts  are  ttie 
exception.  To  this  day,  a  person  cannot  grow 
peanuts  In  any  significant  amount  and  sell 
them  to  his  fellow  citizens  to  eat  witfKXit 
having  a  Federal  license. 

This  Government  control  has  led  to  many 
peculiarities.  Originally,  the  quota  Hcenses 
were  given  to  anyone  wfK>  was  growing  pea- 
nuts wfien  the  program  tiegan.  Federal  offi- 
cials simply  measured  each  farmer's  peanut 
acreage  and  gave  him  a  license  to  continue 
producing  a  specific  amount  and  no  rrrore.  Vir- 
tually all  other  peanut  growing  and  selling  was 
prohibited. 

After  tfuit,  few  new  quotas  were  issued,  but 
the  fortunate  few  who  had  them  were  allowed 
to  pass  tfiem  on  to  tfteir  descendants,  wfw  in 
turn  were  alk>wed  to  sell  or  rent  ttiem  to 
others  who  wanted  to  grow  peanuts,  provided 
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only-Hn  most  cases— lha|l  the  quota  remained 
in  the  originai  county. 

Consequently,  in  1990,  ttie  Government 
controlled  right  to  grow  peanuts  to  t>e  eaten  in 
the  United  States  is  generally  distributed  not 
according  to  any  rational  plan,  but  based  on 
«vho  was  growring  pearMJts  in  this  country  in 
1941.  It  is  quite  common  jfor  a  person  to  have 
a  license  to  grow  peanuts  solely  because  he 
inherited  it  from  a  family  nrtember  wtw  was 
growing  peanuts  ainoost  50  years  ago. 

I  believe  this  system  violates  fundamental 
principles  in  our  society.  It  is  a  form  of  feudal- 
ism. Urtder  tfie  quota  system,  rf  a  supposedly 
free  American  wishes  to  grow  peanuts  and 
sell  them  to  his  fellow  cifzens  to  eat,  he  has 
little  choice  but  to  rent  4  quota  from  one  of 
the  favored  few  who  hoM  them.  He  must  in 
effect,  pay  a  tribute  to  a  quota  lord,  someone 
wtx)  holds  a  quota  only  because  his  grandfa- 
ther was  growing  peanuts  in  1941. 

Two-ncR  pmccj  sw^omt 

In  addition  to  the  quotti  system,  ttw  Peanut 
Program  has  a  unique  tw(>-tier  price  support  in 
wtiich  foreigrwrs  are  alknlred  to  txjy  American 
peanuts  at  or>e  price.  Mfhile  Americans  are 
forced  to  txjy  tt>em  for  arwther.  The  result: 
Americar>s  pay  almost  50  percent  more  for 
their  own  peanuts  tfian  foreigners  do. 

Until  1977,  the  pnce  of  virtually  all  domesti- 
cally grown  peanuts  wa«  supported  by  tfte 
Government  at  a  high  tovel.  This  had  the 
tragic  but  predictable  effect  of  blowing  Ameri- 
can peanuts  out  of  potential  export  markets 
overseas. 

That  year.  Congress  tried  to  fix  tt>e  problem. 
It  kept  the  price  support  h^gh  for  aN  peanuts  to 
be  sold  inside  the  United  States,  but  it  tow- 
ered it  for  any  additional  peanuts  that  were 
boufKl  for  export. 

Under  this  two-tier  phqe  support,  peanuts 
for  export  are  grown  and  sold  profitat>ly  at 
atXMJt  martcet  prices,  while  peanuts  lor  domes- 
tic edible  use  are  soM  at  prices  kept  artificially 
high  by  tt>e  U.S.  Government.  That  means 
that  Americans  pay  50  percent  more  for 
American  peanuts  as  foreilgners  pay  for  Amer- 
ican peanuts. 

THE  CONSUMEf^  IMPACT 

The  purpose  of  this  sysllem.  freely  admitted 
by  its  supporters,  is  to  create  an  artificial  scar- 
city of  peanuts  on  the  domestic  market  and 
drive  up  consumer  food  prices.  To  quote  a 
twsic  USOA  document.  "The  Federal  peanut 
program  supports  tf>e  pnoe  received  by  farm- 
ers and  raises  the  costs  of  peanuts  and 
peanut  products  for  cor>sumers."  The  Peanut 
Program  essentially  functions  Hke  a  cartel.  It 
inflates  tf>e  pnce  of  peanuts  in  much  lt>e  same 
way  that  the  OPEC  cartel  has  inflated  the 
price  of  oil— the  main  difference  being  that 
under  tfte  pearnit  program  American  consum- 
ers are  tiUked  not  by  wetilttry  Arab  oil  sheiks, 
iHJt  by  tfieir  own  Goverrwnent. 

Altfiough  it  is  difficult  to  measure  exactly, 
the  size  of  tfiis  cortsumer  overcharge  is  in  ttie 
hundreds  of  millions  of  dcHlars.  The  USOA  es- 
timates ttut  the  peanut  program  raises  corv 
sumer  prices  by  Si 90  mHlion  annually.  It  con- 
cedes, however,  that  tNs  is  a  conservative 
figure  since  it  does  not  take  into  account  the 
costs  ttiat  the  Peanut  Program  itself  imposes 
on  farmers.  The  Peanut  Butter  &  Nut  Proces- 
sors Association  estimates  more  realistk^ly 


that  the  overcharge  is  $369  million  at  the 
wtK>lesale  level. 

Considering  that  peanut  butter  is  an  impor- 
tant source  of  protein  for  our  ct^iMren.  particu- 
larly chiMren  in  tower  income  families,  this  is 
no  small  matter.  Witfxxit  the  quota  system, 
consumers  could  save  as  much  as  40  cents 
on  an  18  ounce  jar  of  peanut  butter  priced  at 
$1.79.  The  Federal  Government  shoukj  do  a 
tot  of  things;  forcir>g  our  citizens  to  pay  higher 
prices  to  feed  their  chitoren  sivjuld  not  be  one 
of  tf>em. 

THE  PEANUT  PfKXjRAM  MODERNIZATION  ACT 

Mr.  Speaker,  except  pertiaps  for  its  sl>eer 
antk^uity.  there  is  no  ratkxial  justiftoatton  for 
contirHjing  tfiis  program  in  its  current,  artacfwo- 
nistic  form.  Our  legislation  will  modernize  ttie 
program  by  doing  two  things: 

First,  it  «vill  eliminate  ttie  quota  system  t>y 
sinking  the  proviskxis  which  authorized  it  in 
the  Agriculture  Adjustment  Act  of  1938  and 
the  Agriculture  Act  of  1949.  The  two-tier  price 
support  will  not  be  reauthorized. 

Second,  in  place  of  this  current  program, 
tfiis  act  will  continue  to  protect  peanut  farmers 
by  directing  tfie  Secretary  of  Aghculture  to 
support  the  price  of  peanuts.  The  Secretary 
will  do  ttiis  using  the  conventtonal  means  ttiat 
are  used  to  support  the  price  of  ottier  crops 
such  as  soyt)eans  and  com.  In  setting  the 
pnce  support  level,  the  legislation  directs  the 
Secretary  to  consider  a  numtjer  of  factors,  in- 
cluding the  cost  of  peanut  production  and  the 
demand  for  peanuts.  These  are  factors  which 
traditionally  have  been  used  in  aghculture 
policy  to  arrive  at  rational  levels  of  support. 

Mr.  Speaker,  tfie  Peanut  Program  Modern- 
ization Act  would  essentially  bring  the  peanut 
program  into  the  1990's  by  eliminating  its  de- 
presston-era  features  and  making  it  similar  to 
our  other  farm  program. 

I  urge  my  colleagues  to  support  this  tong 
overdue  reform  legislation. 


INTRODUCTION  OP  SUBSTANCE 
ABUSE  TREATMENT  CORPS 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  Representatives 
Bill  Green,  Dan  Glickman.  Bill  Grant  and  I 
are  today  introducing  a  bill  to  ensure  more  al- 
cohol and  drug  abuse  treatment  personnel, 
wtio  will  wrork  in  underserved  inner  city  and 
rural  areas  in  exctiange  for  Federal  financial 
help  with  their  educational  expenses. 

The  bill  adopts  the  ideas  of  the  National 
Health  Service  Corps  to  address  one  of  ttie 
most  glanng  gaps  in  our  national  war  on 
drugs:  the  fact  that  six  out  of  seven  Ameri- 
cans wtio  seek  drug  and  atootiol  rehab  serv- 
ices are  turned  away  because  of  a  lack  of  fa- 
cilities and  qualified  personnel.  The  lack  of 
adequately  trained  personnel  is  parttoularty 
severe  in  remote  rural  regk>ns  and  our  devas- 
tated inner  cities. 

Tfierefore  the  legislation  proposes  to  pay  up 
to  $20,000  per  year  of  educattonal  expenses 
for  each  year  of  drug  and  alcohol  treatment 
work  in  an  underserved  area.  The  educattonal 
expenses  would  t>e  expenses  for  a  degree  as 
a  medical  doctor,  psychiatrist,  clintoal  psycfiol- 


ogist,  physicians  assistant,  nurse,  nurse  practi- 
tioner, psychiatric  nurse,  marriage  or  family 
ttierapist,  social  worker,  or  a  graduate  of  a 
sctiool  of  put>lk:  fiealth.  The  underserved  re- 
gions «vould  be  determined  t>y  the  Secretary 
and  include  regions  with  significant  incidence 
of  alcohol  and  drug  atxjse  and  an  inadequate 
availability  of  such  servtoes  as  measured  by  a 
numt)er  of  criteria. 

Ttie  txll  auttKxizes  S26  millton  for  tfie  new 
corps  This  is  a  most  modest  figure,  given  the 
magnitude  of  the  problem.  But  I  believe  that 
as  ttie  Corps  gets  started  and  proves  itself,  it 
wilt  soon  justify  a  larger  level  of  support. 

Mr.  Speaker,  study  after  study  has  shown 
ttiat  the  best,  most  cost  effective  way  to  deal 
with  ttie  drug  crisis  is  tfwough  anttorug  educa- 
tkxi.  treatment,  and  rehatiilitatton.  As  tong  as 
there  is  a  large  demand  tor  drugs  in  our  socie- 
ty, some  poor  peasant  in  some  jungle  country 
will  t>e  raising  coca  and  poppies  and  someone 
wiH  be  smuggling  it  across  our  wkJe  open  bor- 
ders— and  all  tfie  King's  men  and  all  the 
King's  horses  won't  be  able  to  stop  ttiat  ftow. 
We  must  destroy  the  demand  for  drugs  and 
tfie  reasons  for  atoohol  atxjse.  I  t)elieve  ttie 
Drug  Corps  is  one  way  to  help  dampen  the 
demand. 

We  fiave  indtoattons  of  support  for  this  kjea 
from  various  groups  such  as  ttie  American 
Psycfiokigtoal  Association,  ttie  National  Asso- 
ciation of  State  Atoohol  &  Drug  Abuse  Direc- 
tors, the  American  Associatton  for  Marriage  & 
Family  Ttierapy.  ttie  American  Society  of  Ad- 
diction Medicine,  and  the  Nattonal  Association 
of  Social  Workers. 

I  hope  ttiat  It  may  have  tfie  early  support  of 
tNs  House. 


TRIBUTE  TO  HON.  EDWARD  J. 
DERWINSKI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Ajnrxmzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  con- 
gratulate our  former  coltoague  and  my  good 
friend  from  IHinois.  ttie  Honoratile  Edward  J. 
Derwinski.  Secretary  of  tfie  Department  of 
Veterans  Affairs,  wtio  today  received  the  1990 
Distinguistied  Servtoe  Award  from  tfie  United 
States  Associatton  of  Former  Members  of 
Congress  during  a  ceremony  field  in  ttie 
House  Chamt>er. 

Ed  is  an  outstanding  American  wtio  served 
with  distinctton  in  the  House  of  Representa- 
tives from  1959  to  1983.  and  It  was  an  tionor 
to  work  with  him  during  ttie  18  years  we 
served  togetfier  in  Congress.  He  is  most 
wortfiy  of  ttie  recognitton  fie  has  received,  and 
ttiis  award  truly  reflects  the  higtiest  respect 
and  admiratton  with  wfiich  Ns  former  col- 
toagues  regard  him. 

After  compiling  an  admirat>le  record  of 
acfiievement  as  a  Member  of  Congress,  Ed 
continued  his  exemplary  career  and  commit- 
ment to  our  Nation:  as  counselor  of  tfie  De- 
partment of  State;  as  Under  Secretary  of 
State  for  Sectxity  Assistance.  Science  and 
Technotogy:  and  presently,  as  the  first  Secre- 
tary of  ttie  Department  of  Veterans  Affairs. 

Mr.  Speaker,  again  I  congratulate  Ed  on  re- 
ceiving tfiis  Ostinguistied  Service  Award,  and  I 
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extend  to  him  my  best  wishes  as  he  continues 
to  serve  our  Natton  and  our  Nation's  veterans 
in  devotksn  to  ttie  highest  principles. 


FIT  AND  READY  TO  FIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomert]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
continue  to  share  with  my  colleagues  a  series 
of  articles  which  appeared  in  the  Roll  Call 
newspaper  in  ttie  Aipril  30,  1990  edition  in  a 
special  policy  brief,  titled  "Nattonal  Guard  and 
Reserves  In  a  Ctianging  Worid."  This  brief 
was  developed  to  descritie  tfie  roles  and  mis- 
skms  of  ttie  Reserve  components  and  to  edu- 
cate tfie  readers.  I  wrote  ttie  lead  article  in 
hope  of  generating  interest  by  ttie  readers  to 
leam  more  about  tfie  Guard  and  Reserve.  I 
commend  my  colleagues  to  read  ttiese  arti- 
cles to  gain  a  better  appreciation  of  ttie  Guard 
and  Reserve.  Today  I'm  stiaring  anotiier  in  the 
series  of  artictes  ttiat  appeared  in  tfiat  April  30 
Roil  Call  edition. 

[From  Roll  Call.  Apr.  30.  1990] 

Pit  AifD  Ready  To  Pioht 

(By  John  Marsh,  Jr.) 

Today's  National  Guard  and  Reserve  units 
are  composed  of  higher  quality  personnel, 
are  tieing  more  effectively  trained,  and  have 
more  modem  equipment  than  they  did  15 
years  ago. 

The  Reserve  components  are  lietter  pre- 
pared than  ever  to  perform  their  vital  mis- 
sion: to  t>e  ready  to  fight  in  the  event  of  mo- 
bilization. Even  with  the  fast-moving, 
highly  significant  changes  taking  place 
throughout  the  world,  this  mission  will  not 
change  sutistantially  in  the  near  future. 

Composed  of  the  Army  National  Guard, 
Air  Force  National  Guard,  Army  Reserve, 
Marine  Corps  Reserve.  Naval  Reserve,  Air 
Force  Reserve,  and  Coast  Guard  Reserve, 
the  Reserve  components'  capability  deters 
an  adversary  and  maintains  peace. 

History  has  proven  that  a  force  that  is 
ready  to  fight  is  less  likely  to  have  to  fight. 

An  important  challenge  for  civilian  and 
military  defense  planners,  in  the  face  of  the 
rapidly  changing  world  situation,  is  to  deter- 
mine the  force  mix  of  the  US  Armed  Forces, 
while  maintaining  the  high  state  of  readi- 
ness of  the  Reserve  components. 

At  the  direction  of  Congress,  a  Total 
Force  Study  Group,  of  which  I  am  a 
meml>er.  lias  l>een  created  within  the  De- 
partment of  Defense.  It  is  composed  of 
high-level  civilian  and  military  leaders  from 
the  DoD.  Active  components,  and  Reserve 
components 

The  findings  of  this  group  should  greatly 
influence  the  force  structure  of  the  United 
States  Armed  Forces  for  years  to  come. 

DoD  policy  is.  and  will  continue  to  be,  to 
maintain  as  small  an  Active  peacetime  P\>rce 
as  national  security  policy,  military  strate- 
gy, and  overseas  commitments  allow. 

The  Active  Force  should  l>e  large  enough 
to  deal  with  low-to-mid-intensity  conflicts  of 
short  duration  without  reliance  on  the  Re- 
serve components.  Reserve  component  units 
and  individuals  should  tie  prepared  to  aug- 
ment active  forces  as  required. 

The  Reserve  components  provide  a  cost- 
effective  means  for  augmenting  the  Active 
Forces  and  maintaining  a  strong  national 
defense.  Recognizing  this,  budget  makers 
are  likely  to  try  to  save  dollars,  while  main- 


taining capability,  by  transferring  more  mis- 
sions and  force  structure  from  the  Active  to 
the  Reserve  components. 

The  Reserve  components  stand  ready  to 
accept  additional  responsibilities.  However, 
the  added  missions  and  force  structure  must 
l>e  adequately  resourced,  and  must  lie  of  the 
type  that  are  best  supported  within  the  pa- 
rameters of  Reserve  component  recruiting, 
retention,  and  training. 

It  must  lie  remembered  that  Reserve  com- 
ponent units  are  expected  to  maintain  readi- 
ness in  less  than  20  percent  of  the  time 
available  to  Active  component  units.  To 
demand  more  could  adversely  impact  re- 
cruiting and  retention.  To  allow  less  would 
hurt  readiness. 

Another  major  concern  I  have  alxiut  Re- 
serve component  readiness  is  the  tendency 
to  think  In  terms  of  "equal  share"  reduc- 
tions when  budget  cuts  are  required.  This  is 
particularly  inappropriate  at  a  time  when 
additional  missions  and  force  structure  are 
lieing  given  to  the  Reserve  components. 

Reserve  component  budget  reductions 
should  not  l>e  made  on  an  automatic  equal 
share  basis  with  the  Active  components,  but 
on  the  l>asis  of  what  liest  maintains  total 
force  capability. 

Today's  Reserve  components  are  high 
quality,  well  equipped,  well  trained,  and 
ready  to  fight.  Continued  attention  must  lie 
paid  to  persistent  problem  areas.  Additions 
to  the  missions  and  force  structure  of  the 
Reserve  components  must  lie  carefully  con- 
sidered and  adequately  funded. 

Clearly,  the  Reserve  components  are 
going  to  have  greater  responsibilities  for  na- 
tional security  in  the  years  ahead.  They  de- 
serve the  support  of  Congress  in  this  impor- 
tant endeavor. 


MOUNT  VERNON'S  FINEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
LowEY]  is  recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  May  13  through  May  19  is 
National  Police  Week,  and  I  rise  today 
to  pay  particular  tribute  to  the  men 
and  women  of  the  Mount  Vernon 
Police  Department.  Mayor  Ronald  A. 
Blackwood  has  designated  May  18, 
1990  as  Police  Appreciation  Day  in 
Mount  Vernon,  NY.  This  is  a  fitting 
tribute  to  the  men  and  women  in  uni- 
form who  face  danger  on  a  daily  basis 
to  make  our  lives  safer. 

Law  enforcement  officers  around 
the  Nation  are  truly  our  first  line  of 
defense  against  crime.  At  a  time  when 
we  are  all  conunitted  to  ending  the 
scourge  of  drugs  and  restoring  safety 
to  our  streets  and  neighborhoods,  we, 
as  a  nation,  should  provide  the  sup- 
port our  law  enforcement  officers  need 
and  deserve.  While  we  need  to  increase 
the  resources  available  to  law  enforce- 
ment, as  I  am  working  to  do.  we  also 
must  lend  our  moral  support  to  those 
who  are  working  to  prevent  and  re- 
spond to  crime. 

On  May  18,  the  Mount  Vernon 
Police  Department  will  honor  several 
of  their  members  who  have  distin- 
guished themselves  in  the  perform- 
ance of  their  duties  and  will  also  pay 
tribute  to  civilians  who  have  been  in- 


strumental in  assisting  the  Depart- 
ment. This  is  a  most  fitting  recogni- 
tion of  their  dedication  and  commit- 
ment. In  addition,  a  memorial  service 
will  be  held  to  honor  those  who  have 
been  struck  down  in  the  line  of  duty. 
Their  lives  were  lost  for  their  fellow 
residents  whose  safety  they  were  pro- 
tecting. Theirs  was  the  ultimate  sacri- 
fice. 

The  officers  who  will  be  honored 
are: 

Lt.  Kevin  Gelierth. 

Sgt.  Richard  Burke,  Jr. 

Sgt.  Michael  CarpentierL 

Sgt.  John  Roland. 

Sgt.  Joseph  Hunce. 

Sgt.  John  DeMascio. 

Sgt.  Walter  Roland. 

Detective  Karyn  Addison. 

Detective  Roliert  Caluori. 

Detective  Joseph  Radzinskl. 

Detective  Mario  Manganiello. 

Detective  Davy  Rhodes. 

Detective  Dante  Barrera. 

Detective  Ronald  DeVlto. 

Detective  Thomas  Gormley. 

Detective  Kevin  Mandel. 

Detective  James  Garcia. 

Police  officer  Salvatore  Ardisi. 

Police  Officer  £>ouglas  Beale. 

Police  officer  Larry  Bland. 

Police  officer  Michael  Gonzales. 

Police  officer  Thomas  Campone. 

Police  officer  Thomas  Duffy. 

Police  officer  Alliert  Fontecchio. 

Police  officer  Lloyd  Green. 

Police  officer  Edward  Gorman. 

Police  officer  Steven  Kelly. 

Police  officer  Matthew  Lomtiardo. 

Police  officer  Roliert  McMenamin. 

Police  officer  Marcel  Olif iers. 

Police  officer  Michael  Olifiers. 

Police  officer  Neil  Rosenl>erg. 

Police  officer  Anthony  Rozzi. 

Police  officer  Michael  Rossetti. 

Police  officer  Mark  Sievertsen. 

Police  officer  Anthony  Mastrogiorgio. 

Police  officer  Thomas  Strauss. 

Police  officer  Courtney  Besley. 

Police  officer  Joseph  Clark. 

Police  officer  Michael  DeGrego. 

Police  officer  Paul  Fertig. 

Police  officer  Arthur  Glover. 

Police  officer  Roger  Bock. 

Police  officer  John  Jones. 

Police  officer  Thomas  Luisa. 

Police  officer  Gregory  Paci. 

Police  officer  Salvatore  Nargi. 

Police  officer  Thomas  Odell. 

Police  officer  Michael  Olivo. 

Police  officer  Rocky  Rosado. 

Police  officer  Elio  Rucci. 

Police  officer  Richard  Veglia. 

Police  officer  Mario  Scavelli. 

Emergency  service  dispatcher  E^mma  Balu- 
velt. 

Emergency  service  dispatcher  Richard 
Breimer. 

CIVILIAN  awards 

Larry  Barnes. 
Joseph  Coniglio. 
Firefighter  Nicholas  lonta. 
Glenory  Manderson. 
Joseph  Mosca. 


CONCERN  ABOUT  FAIRNESS  OP 
ROMANIAN  ELECTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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Salvation    Front 


tleman  from  Virginiti  [Mr.   Wolf]   is 
recognized  for  30  minutes. 

Mr.  WOLF.  Mr.  Sp«alcer.  on  Sunday, 
the  people  of  Romania  will  go  to  the 
ballot  box  for  the  first  time  since  1947. 
But  as  Romanians  prepare  to  elect 
new  leaders,  serious  questions  are 
being  raised  about  Whether  the  elec- 
tion will  really  be  as  free  and  fair  as 
was  promised  by  th^  current  leader- 
ship, the  National 
[NSP]. 

CONCnN  ABOUT  rAIRNIS^  OT  TMK  ELECTIONS 

Former  United  States  Ambassador 
to  Romania  David  B.  Punderburk. 
joined  by  several  Memt>ers  of  this 
body,  yesterday  presented  strong  and 
convincing  evidence  that  the  upcom- 
ing elections  would  be  anything  but 
free  and  fair.  ; 

Ambassador  Pundeifeurk  said  yester- 
day, and  I  quote: 

For  months  now.  the  NSF  Communists 
have  controlled  the  election  process 
through  Secret  Police  Intimidation  and  even 
beating  up  opposition  candidates;  destruc- 
tion of  the  only  private  Independent  news- 
papers •  •  •;  monopolizing  TV  coverage  of 
the  elections  so  that  the  main  opposition 
parties  cannot  get  on  television;  and  the 
continued  operations  of  the  Secret  Police  of 
Ceausescu  (which  taps  telephones,  malies 
threatening  calls  and  harasses  and  Intimi- 
dates opposition  to  the  NJSF  Communists). 

An  editorial  in  yesterday's  Washing- 
ton Post  carries  a  similar  theme.  It 
reads  in  part: 

When  Secretary  of  Staie  James  Baker  was 
In  Romania  last  February,  he  urged  the 
NSF  to  dlstumd  the  Ceausescu  regime's  no- 
torious security  force,  the  Securitate.  and  to 
give  the  non-Communist  opposition  parties 
broader  access  to  the  voting  public.  The 
NSF  has  done  neither.  Wthilc  the  SecurlUte 
has  receded  Into  the  shadows.  It  Is  still  ap- 
parently In  operation,  while  the  opposition 
Is  able  to  publish  its  own  newspapers,  it  is 
having  trouble  getting  them  distributed  *  *  * 
[tlhe  government  and  Its  supporters  have 
evidently  created  an  atcjiosphere  of  intimi- 
dation. 


tcjio 


THE  PRESIDENTIAL  DELEGATION  TO  OBSERVE  THE 
ELECTIONS  IN  ROMANIA 

Yesterday.  Mr.  Speaker,  the  White 
House  announced  the  composition  of 
the  Presidential  Delegation  to  Observe 
the  Elections  in  Romania. 

Quite  frankly  Mr.  Speaker,  in  light 
of  the  very  serious  concerns  I  Just 
mentioned  about  the  fairness  of  the 
election  process  in  Romania,  the  com- 
position of  that  group  is  a  major  disap- 
pointment. 

It  is  a  letdown  to  the  people  of  Ro- 
mania who  fought  for  freedom  in  last 
December's  popular  uprising. 

I  have  three  concerns  about  the 
delegation. 

COMPOSITION  OP  TKi  PRESIDENTIAL 
DELEGATION 

Individually.  I  am  sure  that  the 
members  President  Bush  selected  are 
fine  members  of  the  community,  com- 
petent at  what  they  do  and  I  have  no 
qualms  about  their  being  included  in 
the  Presidential  delegiation. 


My  concern  is  that  the  delegation 
does  not  reflect  the  balance  and  exper- 
tise one  would  expect  from  a  delega- 
tion to  monitor  such  an  important 
election. 

The  delegation  should  have  included 
widely  recognized,  distinguished  ex- 
perts who  could  provide  balance,  diver- 
sity, and  expertise  to  complement  one 
another. 

At  a  minimum,  any  group  whose 
purpose  is  to  monitor  an  international 
election  should  be  balanced  with  mem- 
bers who  possess  certain  basic  skills: 

A  thorough  knowledge  of  the  lan- 
guage, culture,  politics,  and  history  of 
the  country  whose  election  they  are 
monitoring; 

Experience  with  the  electoral  proc- 
ess and  in  monitoring  international 
elections; 

Expertise  in  the  area  of  human 
rights; 

Simply  stated,  the  White  House  del- 
egation does  not  reflect  that  balance. 
And  that  sends  the  wrong  message  to 
the  people  of  Romania  who  have 
struggled  for  freedom. 

What  will  the  Romanian  people 
think? 

The  young  men  and  women  who 
took  up  arms  against  President  Cea- 
sesescu  and  the  Securitate,  risking 
their  lives  and  their  families  deserve 
better.  They  deserve  a  strong,  bal- 
anced, experienced  delegation. 

The  people  of  Timisora  who  lost 
family  and  friends  standing  up  to  the 
Securitate  in  the  name  of  freedom. 
They  deserve  a  strong,  balanced,  expe- 
rienced delegation. 

At  the  most  critical  moment  in  their 
struggle  for  freedom,  the  Romanian 
people  will  wonder  why  the  United 
States  delegation  to  monitor  their 
elections  does  not  reflect  greater  diver- 
sity. Why  the  members  are  not  names 
they  recognize.  Why  none  are  experts 
in  human  rights? 

TIMING  OP  APPOINTMENT  OP  THE  DELEGATION 

I  am  also  disappointed.  Mr.  Speaker, 
that  the  White  House  waited  until 
just  4  days  before  the  t>eginning  of  the 
elections  to  make  their  selections.  This 
leaves  little  time  for  briefings  and  edu- 
cation to  assist  in  understanding  the 
political  dynamics  of  the  country,  its 
language,  people,  and  culture. 

The  delegation  should  have  been  ap- 
pointed weeks  ago  so  that  members 
would  have  had  time  to  thoroughly 
prepare  for  their  mission. 

DURATION  OP  MONITORING  ACTIVITIES 

Perhaps  my  most  serious  concern, 
however,  Mr.  Speaker,  is  that  the 
United  States  delegation  is  scheduled 
to  return  to  the  United  States  before 
the  counting  of  the  ballots  in  Romania 
is  completed. 

The  National  Salvation  Front 
[NSF],  currently  in  power,  has  indicat- 
ed it  will  take  several  days  to  complete 
counting  the  ballots.  They  had  origi- 
nally said  it  would  take  6  days.  They 
originally   had   said   they   would   not 


count  the  ballots  for  6  days.  The  U.S. 
delegation  is  set  to  be  back  in  the 
United  States  on  May  23. 

Prior  to  the  elections  in  Nicaragua, 
the  Carter  Presidential  Center  out- 
lined what  it  considered  to  be  the  im- 
portant roles  for  the  elections  there. 
These  include: 

Being  present  at  polling  sites  on 
election  day  before  hand  to  prepare 
for  the  day's  election  activities; 

Observing  the  voting  and  counting 
by  going  in  and  out  of  the  polling  sites 
throughout  the  day; 

Receiving  copies  of  the  vote  tally 
sheets  from  randomly  selected  sample 
of  sites  for  rapid  assessment  of  the  re- 
sults; 

Receiving  two  copies  of  the  vote 
tally  sheets  from  each  of  the  polling 
places  for  a  parallel  tabulation  of  the 
results; 

Conduct  appropriate  quick  counts  or 
paralled  vote  tabulations; 

Exercise  unimpeded  access  to  all 
voting  sites; 

Witness  all  voting  activities,  han- 
dling of  ballots,  and  tabulation  and 
transmission  of  vote  counts; 

Observe  and  assist  in  the  day's  clos- 
ing election  acts. 

Mr.  Speaker,  granted  that  these  cri- 
teria were  developed  especially  for  the 
Nicaraguan  election,  but  the  same  con- 
cepts apply  to  the  Romanian  election. 
Perhaps  even  more  so. 

Mr.  Speaker,  the  U.S.  delegation  will 
not  be  able  to  monitor  the  counting  of 
the  ballots  because  they  will  not  be 
there  for  the  whole  process.  They  will 
not  be  able  to  randomly  analyze  vote 
tally  sheets.  They  will  not  be  able  to 
conduct  parallel  tabulations.  They  will 
not  be  able  to  witness  handling  of  the 
ballots,  tabulations  or  transmissions  of 
vote  counts.  They  will  have  already  re- 
turned to  the  United  States  when 
these  activities  are  completed. 

The  Carter  Center's  report  conclud- 
ed that  lapses  in  duties  might  call  into 
question  the  integrity  of  the  election. 

THE  NEED  POR  ELECTION  MONITORING 

Today's  New  York  Times  carries  an 
article  which  explains  many  of  the 
concerns  in  the  world  community 
about  the  upcoming  Romanian  elec- 
tions. 

Opposition  party  candidates  are  at- 
tacked regularly  by  unidentified  assail- 
ants. I  was  told  in  a  meeting  this 
morning  that  many  of  the  candidates 
stay  in  a  different  location  every  night 
for  safety.  The  Liberal  Party  presiden- 
tial candidate,  Radu  Campeanu.  was 
attacked  in  a  provincial  town  last 
week.  The  New  York  Times  reports 
that  the  Peasants  Party  candidate.  Ion 
Ratiu.  has  reported  similar  assaults. 

The  opposition  parties  have  also  had 
difficulty  reaching  the  people  of  Ro- 
mania through  the  mass  media.  I  have 
t>een  told  that  the  NSF  has  deliberate- 
ly made  it  difficult  if  not  impossible 
for   the   opposition   to   distribute   its 


newspapers.  First  they  were  told  no 
paper  was  available.  Then  no  ink. 
Workers  at  the  printing  facility— gov- 
ernment controlled— then  refused  to 
print  the  papers  and  the  oppositon 
was  not  allowed  to  obtain  a  printing 
press  for  itself.  Once  they  obtained 
the  printing  press  electricity  and 
water  to  the  location  were  cutoff. 
When  they  tried  to  generate  their  own 
power,  they  were  told  that  they  were 
going  have  to  return  the  building  in 
which  they  were  housed  and  find  a 
new  location. 

Similar  problems  exist  regarding 
access  to  television.  Originally,  each 
party  was  to  have  a  half  hour  each  on 
television  on  a  rotating  basis.  Sudden- 
ly, however,  overnight  over  40  political 
parties  were  formed.  Most  were  sym- 
pathetic to  the  NSP  and  many  believe 
they  were  formed  by  the  NSP  to  dilute 
the  ability  of  the  opposition  parties  to 
access  the  electronic  media. 

With  the  new  parties  sharing  in 
available  television  time,  opposition 
parties  would  t>e  on  the  air  for  one- 
half  hour  every  2  months.  Hardly 
enough  to  get  any  message  across. 

As  yesterday's  Washington  Post 
pointed  out.  the  opposition  parties  are 
having  trouble  getting  their  messages 
to  the  voters.  That  alone  is  enough  to 
create  concern  about  the  integrity  of 
the  elections. 

When  one  considers  the  additional 
fact  that  the  NSF  does  not  intend  to 
count  the  ballots  for  3  days,  the  level 
of  concern  grows. 

Who  will  guard  the  ballots  to  ensure 
they  are  not  tampered  with?  I  have 
been  told  it  will  be  the  army.  Does 
that  mean  the  Securitate.  or  Roma- 
nian Intelligence  Service  as  it  is  now 
called,  will  be  involved?  Either  way, 
why  wait  to  count  the  ballots? 

CONCERN  ABOUT  THE  PAST 

Under  the  leadership  of  President 
Ceausescu,  Romania  was  one  of  the 
worst  violators  of  human  rights  in  the 
world. 

They  persecuted  different  religious 
faiths.  Bulldozed  synagogues  and 
churches— sometimes  with  people  still 
in  the  churches.  They  beat  up  a 
Catholic  priest  who  said  that  Christ- 
mas should  be  a  holiday  and  later 
killed  him. 

They  persecuted  Himgarians  and 
other  minorities. 

Freedom  of  speech,  of  the  press,  of 
religion  were  all  strictly  controlled. 

Some  of  the  same  people  who  perpe- 
trated these  systematic  abuses  of 
human  rights  are  the  same  people  who 
make  up  the  National  Salvation  Front 
which  now  rules  Romania  and  which, 
many  believe,  are  responsible  for  the 
many  difficulties  the  opposition  par- 
ties in  Romania  are  experiencing. 

As  the  New  York  Times  reported 
today: 

The  main  objection  to  the  front  Is  that  It 
Is  filled  with  former  communists  who  [have] 
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not  abandoned  either  the  party's  Ideology 
or  Its  old  methods. 

CONCLUSION 

Mr.  Speaker.  Ambassador  Fimder- 
burk  may  be  correct  when  he  calls  the 
elections  in  Romania  a  sham.  There 
are  certainly  many  concerns  being  ex- 
pressed by  a  wide  divergence  of 
sources  about  the  integrity,  fairness 
and  openness  of  the  coming  elections. 

The  United  States,  the  symbol  of  de- 
mocracy throughout  the  world,  has  an 
obligation— an  obligation  to  the  people 
of  Romania  who  have  suffered  and 
fought  for  freedom— to  do  what  it  can 
to  help  foster  democracy  in  that  coun- 
try. To  ensure  the  elections  are  fair 
and  free. 

The  official  delegation,  while  com- 
posed of  fine  individuals,  is  not  up  to 
that  task. 

Having  been  to  Romania  three 
times,  l)oth  before  and  after  the  revo- 
lution. I  feel  for  the  Romanian  people 
and  I  share  in  their  disappointment. 

Perhaps  because  of  the  disappoint- 
ing U.S.  response,  in  the  future  our 
Government  will  have  an  obligation  to 
be  more  aggressive  in  aiding  democra- 
cy and  peace  in  Romania. 


D  1920 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lower Y  of  California  (at  the  re- 
quest of  Mr.  Michel),  from  4  p.m. 
today,  on  account  of  attending  a  fu- 
neral. 

Mr.  Hammerschmidt  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  representing  the  President  at  the 
Inauguration  of  President  Lee  Teng- 
Hui  of  the  Republic  of  Taiwan. 


SPECIAL  ORDERS  GRANTED 

My  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Wolf,  for  30  minutes,  today. 

Mr.  Gingrich,  for  60  minutes  each 
day.  on  May  21.  22.  23,  24.  and  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mrs.  LowEY,  of  New  York,  for  5  min- 
utes, today. 

Mr.  Skelton,  for  30  minutes,  on  May 
21. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks   was 
granted  to: 

Mr.  Michel  (at  the  request  of  Mr. 
Bartlett)  to  follow  roUcall  No.  116, 
the  vote  of  the  LaFalce  amendment, 
on  H.R.  2273.  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  and  to  include 
extraneous  matter:) 

Mr.  BUECHNER. 

Mr.  ScHiFT. 
Mr.  Broomfielo. 
Mr.  Gradison. 
Mr.  Porter  in  two  instances. 
Mr.  HoRTON. 

Mr.  Green  of  New  York  in  two  in- 
stances. 

Mr.  MOLINARI. 
Mrs.  MORELLA. 

Mr.  Stangeland. 
Mr.  Bliley  in  two  instances. 
Mr.  Kyl. 
Mr.  Marlenee. 
Mr.  Blaz. 

Mr.  CoNTE  in  four  instances. 
Mr.  Machtley. 
Mr.  McEwen. 
Ms.  Ros-Lehtinen. 
Mr.  Weldon. 
Mr.  Ballenger. 
Ms.  Snowe. 
Mr.  Lagomarsino. 
Mr.  Michel. 
Mr.  Burton  of  Indiana. 
Mr.  Brown  of  Colorado. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 
Mr.  BoNioR  in  two  instances. 

Rangel. 

ackerman. 

Oakar. 

Fascxll  in  two  instances. 

Kastenmeier. 

Stark  in  two  instances. 

Darden. 

Skelton  in  two  instances. 
Collins. 


Mr. 

Mr. 

Ms. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mrs. 

Mr.  Roe  in  two  instances. 

Mr.  Traxler. 

Mr.  Gray. 

Mr.  KOSTMAYER. 

Mr.  Evans. 

Mr.  McMillen  of  Maryland. 

Mr.  Atkins  in  20  instances. 

Mr.  Fazio  in  three  instances. 

Mrs.  BoGGS. 

Mr.  Mavroules. 

Mr.  Nelson  of  Florida. 

Mr.  Glickman. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Brown  of  California. 

Mr.  Stokes. 

Mr.  Frost. 

Mr.  LaFalce. 

Mr.  Weiss. 

Mr.  Rostenkowski. 

Mr.  Swift. 

Mr.  AspiN. 

Mr.  Traficant. 

Mr.  Penny. 
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Mr.  Bryart. 
Mr.  Taixon. 
Mr.  ToRKEs. 
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SENATE  JOINT  RESOLUTION 
REFERRED 

Joint  resolution  of  the  Senate  of  the 
following  title  was  iaken  from  the 
Speaker's  table  and.  uhder  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  264.  Joint  ijesolution  to  com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Associatl<>n;  to  the  Commit- 
tee on  Poet  Office  and  Clyii  Service. 

I 
ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  fr^m  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3910.  An  act  to  re<juire  the  Secretary 
of  Eklucation  to  conduct!  a  comprehensive 
national  assessment  of  programs  carried  out 
with  assistance  under  chapter  1  of  title  I  of 
the  Elementary  and  Sec|ondary  Education 
Act  of  1965. 


ADJOURNMENT 

Mr.  WOLF.  Mr.  Sbeaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  23  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  May 
21.  1990.  at  12  o'clock  noon. 


^ 


EXECUTIVE  COMMUNICATIONS, 
ETC.  I 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3197.  A  letter  from  thei  Secretary.  Inter- 
state Commerce  Commission,  transmitting  a 
notification  that  the  Comtnisslon  In  Finance 
Docket  No.  31424.  "Acquisition  by  Tampa 
Bay  &  Western  Trans,,  Inc..  of  CSX 
Transp..  Inc..  Line  Between  Sulphur  Springs 
and  Broco.  PL"  has  extended  the  time 
period  for  issuing  a  final  decision  by  70 
days,  pursuant  to  49  U.S.^.  U  345(e);  to  the 
Committee  on  Energy  and  Commerce. 

3198.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
notification  of  proposed  refunds  of  excess 
royally  paymenU  in  OCS  areas,  pursuant  to 
43  use.  1339<b):  to  the  Clommlttee  on  Inte 
rlor  and  Insular  Affairs. 

3199.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  use.  1339(b):  to  the  Cbmmittee  on  Inte 
rlor  and  Insular  Affairs. 

3200.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  a 
notification  of  proposed  refunds  of  excess 
royalty  paymenU  in  OCS  areas,  pursuant  to 
43  use.  1339(b):  to  the  Committee  on  Inte 
rlor  and  Insular  Affairs. 


3201.  A  letter  from  the  Assistant  Secre- 
Ury  of  the  Army  (Civil  Works),  transmit- 
ting a  report  on  the  Impact  of  the  proposed 
municipal  landfill  (Baleflll)  project  on  the 
Newark  Valley  Aquifer  near  Bartlett.  IL. 
pursuant  to  Public  Law  100-676.  section 
47(b)  (102  SUt.  4042):  to  the  Committee  on 
Public  Works  and  Transportation. 

3202.  A  letter  from  the  AssisUnt  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Ecorse  Creek 
Drainage  Basin,  Wayne  County.  MI.  togeth- 
er with  other  pertinent  reports  and  com- 
ments (H.  Doc.  No.  101-193):  to  the  Commit- 
tee on  Public  Works  and  Transportation 
and  ordered  to  be  printed. 

3203.  A  letter  from  the  AssisUnt  Secre- 
Ury  of  the  Army  (Civil  Works),  transmit- 
ting recommendations  of  the  Secretary  on  a 
report  dated  Janaury  3.  1989,  from  the 
Chief  of  Engineers,  on  Rio  de  la  PlaU.  PR. 
together  with  other  pertinent  reports  and 
comments  (H.  Doc.  No.  101-194):  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

3204.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
copies  of  the  fiscal  year  1991  budget  re- 
quests of  the  Federal  Aviation  Administra- 
tion to  the  Department,  Including  requests 
for  "Facilities  and  Equipment"  and  "Re- 
search, Engineering,  and  Development." 
pursuant  to  49  U.S.C.  app.  2205(f):  Jointly, 
to  the  Committees  on  Public  Works  and 
Transportation  and  Science.  Space,  and 
Technology. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  DINGELL:  Committee  on  E^nergy  and 
Commerce.  H.R.  3030.  A  bill  to  amend  the 
Clean  Air  Act  to  provide  for  the  atUlnment 
and  maintenance  of  the  national  ambient 
air  quality  standards,  the  control  of  toxic 
air  pollutants,  the  prevention  of  acid  deposi- 
tion, and  other  improvements  in  the  quality 
of  the  Nation's  air.  with  an  amendment:  re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation  and  the  Committee  on 
Ways  and  Means  for  a  period  ending  not 
later  than  May  21.  1990,  for  consideration  of 
such  provisions  of  the  bill  and  amendment 
as  fall  within  the  respective  Jurisdictions  of 
those  committees  pursuant  to  clauses  l(p) 
and  l(v).  Rule  X  (Rept.  101-490.  pt.  1).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONTE: 
H.R.  4841.  A  bill  making  dire  emergency 
supplemental  appropriations  for  assistance 
to  Panama  and  Nicaragua  and  for  refugee 
assistance  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 

By  Mr.  BRYANT: 
H.R.  4842.  A  bill  to  prohibit  SUtes  from 
participating  in  any  t>ettlng  or  gambling 
scheme  on  professional  or  amateur  sporting 
events:  Jointly,  to  the  Committees  on  the 
Judiciary  and  Government  Operations. 


H.R.  4843.  A  bill  to  amend  title  18.  chapter 
61.  section  1307  to  clarify  the  exemption  of 
State-conducted  lotteries:  to  the  Committee 
on  the  Judiciary. 

H.R.  4844.  A  bill  to  amend  the  Trademark 
Act  of  1946  to  protect  the  service  marks  of 
professional  sports  organizations  from  mis- 
appropriation by  State  lotteries:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ARMEY  (for  himself  and  Mr. 
Jacobs): 
H.R.  4845.  A  bill  to  repeal   the  existing 
quota  and  price  support  program  for  pea- 
nuU  and  to  authorize  the  Secretary  of  Agri- 
culture to  support  the  price  of  peanuts  at  a 
level  to  l)e  determined  by  the  Secretary:  to 
the  Committee  on  Agriculture. 
By  Mr.  BLAZ: 
H.R.  4846.  A  bill  to  extend  the  supplemen- 
tal security  Income  t>enefits  program  to  resi- 
dents of  <3uam,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  BULEY  (for  himself.  Mr. 
HoLLAWAY.  and  Mr.  Hastert): 
H.R.  4847.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish.  In  the  pro- 
gram of  block  grants  under  part  B  of  title 
XIX  of  such  act.  a  requirement  regarding 
health  care  for  Infants  with  congenital  con- 
ditions caused  by  the  substance  abuse  of  the 
mothers  of  the  Infants,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  COUOHUN  (for  himself  and 
Mr.  HucHKS): 
H.R.  4848.  A  bill  to  provide  for  testing  for 
the  use.  without  lawful  authorization,  of  al- 
cohol or  controlled  substances  by  the  opera- 
tors of  aircraft,  railroads,  commercial  motor 
vehicles,  and  mass  transportation  vehicles. 
and  for  other  purp>oses:  Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Energy  and  Commerce. 

By  Mr.  EVANS  (for  himself.  Mr.  Roh- 
RABACHCx.     Mr.     Stark,     and     Mr. 
Dysom): 
H.R.  4849.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  appointment 
of  chiropractors  as  conunissionec)  officers  in 
the  Armed  Forces  to  provide  chiropractic 
care,  and  to  amend  title  37.  United  SUtes 
Code,  to  provide  special  pay  for  chiropractic 
officers  In  the  Armed  Forces:  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.   PA  WELL   (for   himself.   Mr. 
BuLrr.        Mr.        DoNimxY.        Mr. 
Houx>WAY.  Mr.  Smith  of  Texas.  Mr. 
MotxoHAN,  Mr.  Hastert,  Mr.  Visclo- 
SKY.  Mr.  Walsh.  Mr.  SiirrH  of  Ver- 
mont, Mr.  Dreier  of  California,  Mrs. 
VucANovicH,  Mr.  Miller  of  Wash- 
ington, and  Mr.  Chaitdler): 
H.R.  4850.  A  bill  to  amend  part  E  of  title 
IV  of  the  Social  Security  Act  to  prevent 
abandoned   babies   from   experiencing  pro- 
longed foster  care  where  a  permanent  adop- 
tive home  is  available:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GRADISON: 
H.R.  4851.  A  bill  to  reorganize  and  simpli- 
fy the  financial  Institution  regulatory  and 
deposlty  insurance  structure  and  provide 
the  Secretary  of  the  Treasury  with  over- 
sight authority  for  banking  agencies,  and 
for  other  purposes:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By   Mrs.   JOHNSON   of   Connecticut 
(for  herself.  Mr.  Spratt,  Mr.  Kasich. 
Mr.  GuARiNi.  Mrs.   Martim  of  Illi- 
nois. Mr.  Rowland  of  Connecticut, 
and  Mr.  Shays): 
H.R.  4852.  A  bill  to  provide  manufacturers 
deemed  critical  to  the  national  defense  with 
an  Incentive  to  commit  capital  to  invest- 


ment In  productive  equipment,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Armed  Services. 

By   Mr.   LEHMAN   of  California   (for 

himself.     Mr.     Lacomarsiho.     Mr. 

Fazio.  Mr.  Condit.  and  Mr.  Pash- 

AYAN): 

H.R.  4853.  A  bill  to  amend  the  Reclama- 
tion SUtes  Drought  Assistance  Act  of  1988 
to  extend  the  period  of  time  during  which 
drought  assistance  may  be  provided  by  the 
SecreUry  of  the  Interior,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By    Mrs.    LLOYD    (for    herself,    Mr. 
Stallincs.  Mr.  Morrison  of  Wash- 
ington, and  Mr.  Fa  well): 
H.R.  4854.  A  biU  to  esUblish  a  national 
advanced  civilian  reactor  research,  develop- 
ment, and  demonstration  program  to  make 
available  new.  improved,  and  economical  nu- 
clear energy  generation  uniU.  and  to  give 
strategic  focus  to  existing  programs  in  nu- 
clear fission  research  at  the  Department  of 
Energy;    to    the    Committee    on    Science. 
Space,  and  Technology. 
By  Mr.  PEASE; 
H.R.  4855.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  and  the  Toxic  Substances  Con- 
trol Act  to  require  the  Administrator  of  the 
Environmental  Protection  Agency,  In  deter- 
mining whether  to  issue  a  permit  for  a  haz- 
ardous waste  facility  or  to  issue  an  approval 
for  the  Incineration  of  polychlorinated  bl- 
phenyls,  to  consider  an  applicants  record  in 
owning  or  operating  other  hazardous  waste 
facilities  or   incineration   facilities:   to   the 
Committee  on  Energy  and  Commerce. 

H.R.  4856.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  the  Environmen- 
tal Protection  Agency  to  award  grants  to 
groups  for  technical  assistance  to  oppose 
the  issuance  of  perroiU  under  that  act;  to 
the  Committee  on  Energy  and  Commerce. 
By    Mr.    PENNY    (for    himself,    Mr. 
Tallon.    Mr.    Johnson    of    South 
DakoU.     Mr.     Dorcan     of     North 
DakoU.  Mr.  Granoy.  Mr.  Stallincs. 
and  Mr.  Tauke); 
H.R.  4857.  A  bill  to  amend  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to  pro- 
vide credit  assistance  to  qualified  beginning 
farmers  and  ranchers,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

By  Mr.  RICHARDSON  (for  himself 
and  Mr.  Towns); 
H.R.  4858.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  assure  equal  employ- 
ment opportunities  are  afforded  by  radio 
and  television  broadcasting  stations:  to  the 
Conunlttee  on  Energy  and  Commerce. 

By    Mr.    RITTER    (for    himself.    Mr. 
Campbell  of  California.  Mr.  DeLay. 
Mr.  Hiler.  Mr.  Hyde,  Mr.  Boehlert. 
Mr.    BuiCHNER,    Mr.     Inhofe.    Mr. 
Bartlett,  Mr.  Hastert,  Mr.  Paxon. 
Mr.  Livingston.  Mr.  Lewis  of  Cali- 
fornia, Mr.  Walker,  and  Mr.  Lent); 
H.R.  4859.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  variable 
capital  gains  deduction  and  to  index  the 
basis  of  capital  asseU:  to  the  Committee  on 

Ways  and  Means. 

By    Mr.    RITTER    (for    himself,    Mr. 
Campbell  of  California,  Mr.  DeLay. 
Mr.     Hyde,     Mr.     Boehlert,     Mr. 
BuBCHNER.   Mr.    INHOPE,   Mr.   Bart- 
lett, Mr.  Hastert,  Mr.  Pazon,  Mr. 
Livingston.  Mr.  Lewis  of  California. 
Mr.  Walker,  and  Mr.  Lent): 
H.R.  4860.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  invest- 
menU  in  new  manufacturing  equipment  by 
allowing  an  investment  tax  credit  for  such 


investments:  to  the  Committee  on  Ways  and 
Means. 

H.R.  4861.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  invest- 
ments in  manufacturing  companies  by  pro- 
viding special  treatment  for  losses  on  such 
investmenU:  to  the  Committee  on  Ways  and 

By   Mr.   RITTER   (for   himself.    Mr. 
Campbell  of  California.  Mr.  DeLay, 
Mr,  Hiler.  Mr.  Hyde.  Mr.  Boehlert. 
Mr.    Buechmer.    Mr.    Inhope,    Mr. 
Bartlett,  Mr.  Hastert.  Mr.  Paxon. 
Mr.  Livingston.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Walker,  and  Mr.  Lent); 
H.R.  4862.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  partial 
exclusion  of  dividends  and  interests  received 
by  individuals:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROYBAL  (for  himself  and  Ms. 
Oakar); 
H.R.  4863.  A  bill  to  provide  for  an  intensi- 
fied national  effort  to  improve  the  health 
and  enhance  the  independence  of  older 
Americans  through  research,  training,  treat- 
ment, and  other  means,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By    Ms.    SNOWE    (for    herself.    Mr. 
Downey.  Mr.  Donnelly,  Mrs.  John- 
son of  Connecticut,  Mr.   Payne  of 
New  Jersey,  Mrs.  Saiki,  Mrs.  Lloyd. 
Mrs.  Schroeder.  Ms.  Long.  Mr.  Rin- 
ALDO,  Mrs.   Unsoelo,  Mr.  Staggers, 
Mrs.  Boxer,  Ms.  Oakar.  Mrs.  MoR- 
ELLA.  and  Mrs.  Vocanovich): 
H.R.   4864.  A  bill  to  amend  the   Public 
Health  Service  Act  to  establish  and  coordi- 
nate research  programs  for  osteoporosis  and 
related  bone  disorders,  and  other  purposes: 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Ms.  SNOWE  (for  herself.  Mr.  Don- 
nelly, Mr.  Downey,  Mr.  Payne  of 
New  Jersey,  Mrs.  Saiki,  Mrs.  Lloyd, 
Mrs.  Schroeder.  Ms.  Long.  Mr.  Rin- 
ALDO.  Mrs.  Unsoeld.  Mr.  Sta(k:ers. 
Mrs.  Boxer.  Ms.  Oakar.  and  Mrs. 
Vocanovich  )' 
H.R.  4865.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  bone  mass  measurements  for  cerUin 
individuals  under  part  B  of  the  Medicare 
Program:    Jointly,    to    the    Committees   on 
Ways  and  Means  and  Energy   and  Com- 
merce. 

By  Mr.  SOLOMON  (for  himself,  Mr. 
Markey,      Mr.      Rose,      and      Mr. 

SCHULZE); 

H.R.  4866.  A  bill  to  deny  the  People's  Re- 
public of  China  most-favored-nation  trade 
treatment:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STANGELAND  (by  request); 
H.R.   4867.   A   biU   entitled,   "Water  Re- 
sources Development  Act  of  1990":  jointly, 
to  the  Committees  on  Public  Works  and 
TransporUtion  and  Ways  and  Means. 

By    Mr.    STARK    (for    himself,    Mr. 

Green,    Mr.    Guckman,    and    Mr. 

Grant); 

H.R.  4868.   A  bill   to  amend  the  Public 

Health  Service  Act  to  establish  a  Substance 

Abuse  Treatment  Corps:  to  the  Committee 

on  Energy  and  Commerce. 

By  Mr.  TAYLOR  (for  himself,  Mr. 
Harris.  Mr.  Montgomery.  Mr. 
Browder.  Mr.  Parker,  Mrs.  Lloyd. 
Mr.  Hall  of  Texas,  Mr.  Jones  of 
Georgia.  Mr.  Watkins.  Mr.  Hayes  of 
Louisiana.  Mr.  Huckaby,  Mr,  Pick- 
ett, Mrs.  Byron,  Mr.  Lancaster.  Mr. 
Ray.   Mr.  Geren.   Mr.   Dyson.  Mr. 


Stenholm.  Mr.  Laughlin,  Mr.  Payne 
of  Virginia.  Mr.  Tauzin.  Mrs.   Un- 
soeld. Mrs.  Patterson,  and  Mr.  Ben- 
nett); 
H.R.  4869.  A  blU  to  amend  chi4>ter  11  of 
title  31.  United  SUtes  Code,  to  require  that 
the  budget  submitted  by  the  President  be  in 
balance;  to  the  Committee  on  Govermnent 
Operations. 

By  Mr.  WILSON: 
H.R.  4870.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  it  easier  for 
tax-exempt  bonds  to  be  issued  to  provide 
electric  power  facilities  for  rural  areas:  to 
the  Committee  on  Ways  and  Means. 

By  Mrs.  COLLINS  (for  herself.  Mrs. 
Morella.  Mr.  Waxman.  Mr.  Moak- 
ley,  Mrs.   Boxer.  Ms.  Pelosi.  Mr. 
Wyden,  Mr.  RiNALDO.  Mrs.  Vocano- 
vich. Ms.  Slaughter  of  New  York. 
Mr.  Richardson.  Mr.  Bilirakis.  Mrs. 
Unsoeld.  Mrs.  Saiki.  Mr.  Walgren. 
Mr.  Fazio.  Mrs.  Boggs,  Ms.  Molin- 
ARi.    Mr.    Myers    of    Indiana.    Mr. 
Bosco,  Mrs.  Byron.  Mrs.  Bentley, 
Mr.    ScHin.ZE.    Mr.    McOrath,    Ms. 
Oakar,  Mrs.  Martin  of  Illinois.  Mr. 
Gallo.  and  Mr.  Chandler); 
H  J.  Res.  570.  Joint  resolution  designating 
October  1990  as  "National  Breast  Cancer 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Ms.    OAKAR    (for    herself.    Mr. 
Bliley,   Mr.   Harris,   Mr.    Horton, 
Mrs.  Johnson  of  Connecticut,  Ms. 
Kaptur,  Mr.  LaFalce.  Mr.  Lehman  of 
Florida.  Mr.  McNulty.  and  Mr.  Val- 
entine): 
H.J.  Res.  571.  Joint  resolution  designating 
1991  as  the  "Year  of  the  Lifetime  Reader": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RICHARDSON: 
H.J.  Res.  572.  Joint  resolution  to  designate 
May  17.  1991.  as  "High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day":  to  the 
Conunlttee  on  Post  Office  and  Civil  Service. 
By  Mrs.  MORELLA: 
H.  Con.  Res.  331.  Concurrent  resolution 
calling  for  the  maximum  participation  by 
the  Organization  for  Economic  Cooperation 
and  Development  in  assisting  the  transition 
of    Eastern    European    countries    to    free 
market  democracies:  to  the  Committee  on 
Foreign  Affairs. 

By   Mr.   DORGAN  of   North   DakoU 
(for  himself.  Mr.  Hall  of  Ohio.  Mr. 
Mrazek,    Mrs.    Morella.    and    Mr. 
Leach  of  Iowa); 
H.   Res.   396.   Resolution   expressing  the 
sense  of  the  House  of  RepresenUtlves  that 
the  Peace  Corps  should  develop  a  business 
persons    volunteer    program    for    Eastern 
Europe  to  assist  emerging  democracies  there 
In  business  and  agriculture;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  SCHUETTE: 
H.  Res.  397.  Resolution  to  recognize  the 
Independence  of  Lithuania;  to  the  Commit- 
tee on  Foreign  Affairs. 


MEMORLALS 

Under  clause  4  of  rule  XXII. 

391.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  SUte  of  California, 
relative  to  Amerasian  refugee  family  reuni- 
fication: to  the  Committee  on  the  Judiciary. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rul^  XXII. 

Mr.  JONES  of  North  Carolina  introduced 
a  bill  (H.R.  4871)  to  authorize  coastwise  doc- 
umentation for  the  vessel  Rough  Point;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  Sj>ONSORS 

Under  clause  4  of  ritile  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows:        I 

H.R.  21:  Mr.  SntiUNO. 

H.R.  39:  Mr.  Rowland  o^  Connecticut. 

H.R.  86:  Mr.  Sharp.  { 

H.R.  173:  Mr.  Cranb,  Mrs.  Vucanovich. 
Mrs.  Maktin  of  Illinois.  Mr.  Clarke.  Mr. 
Houghton.  Ms.  Pklosi.  and  Mr.  Jontz. 

H.R.  211:  Mr.  BROwon.  i 

H.R.  220:  Mrs.  Byron,  Mr.  Lacomarsino. 
Mr.  Crockctt.  Mr.  VALOftiNE.  Mr.  Horton, 
Mrs.  Lloyd.  Mr.  Focurrrk.  and  Mr.  Owcns 
of  Utah.  I 

H.R.  222:  Mr.  Lehman  of  I  Florida. 

H.R.  448:  Mr.  HncKABY.  ! 

H.R.  487:  Mr.  OEPHAROt.  Mr.  Synar.  and 
Mr.  Udall. 

H.R.  798:  Mr.  Payne  of  VirKinia.  Mr.  Per- 
kins. Mr.  Mrazek.  and  Mri  Goodlinc. 

H.R.  851:  Mr.  Campbell  Of  California. 

H.R.  931:  Mr.  Levine  of  California. 

H.R.  1638:  Mr.  Campbell  of  California.  Mr. 
DeLay.  Mr.  HiLER.  Mr.  Hyde.  Mr.  Boehlert. 
Mr.  BuECHNER,  Mr.  Inho^  Mr.  Bartlett, 
Mr.  Hastert.  Mr.  PaxonI  Mr.  Livingston. 
Mr.  Lewis  of  Calfiomia.  JMr.  Walker,  and 
Mr.  Lent.  I 

H.R.  1899:  Mrs.  Schroeoer.  Mr.  Scheuer. 
Mr.  Payne  of  New  Jersey,  and  Mr.  Rangel. 

H.R.  2025:  Mr.  Fuster.J  Mr.  Solarz.  Mr 
Manton.  and  Mr.  Lantos. 

H.R.  2168;  Mr.  ObersiVr.  Mr.  Perkins. 
and  Mr.  Martinez.  I 

H.R.  2174:  Mr.  Horton  Mr.  Towns.  Mr. 
Blaz.  and  Mr.  Michel.        | 

H.R.  2270:  Mr.  James  and  Mr.  McNulty. 

H.R.  2353:  Mr.  Payne  of  Virginia. 

H.R.  2380:  Mr.  Hyde. 

H.R.  2418:  Mr.  HAMiLToii  and  Mr.  Durbin. 

H.R.  2437:  Mrs.  BENTLEy.  Mr.  Green.  Mr. 
Houghton.  Mr.  McHuch.^  Mr.  Jacobs.  Mr. 
Machtley.  and  Mr.  Owen*  of  New  York. 

H.R.  2584:  Mr  Kiloee. 

H.R.  2596:  Mr.  WilsonJ  Mr.  Wheat,  and 
Mr.  Horton. 

H.R.  2700:  Mr.  Morrison  of  Washington. 

H.R.  2852:  Mr.  Shays  and  Mr.  Markey. 

H.R.  2951:  Mr.  Roe  and  Mrs.  Schroeoer. 

H.R.  2952:  Mr.  Roe  and  Mrs.  Schroeder. 

H.R.  3004:  Mr.  Clement^  Mr.  McCloskey. 
and  Mr.  Scheuer. 

H.R.  3037:  Mr.  Fazio.   I 

H.R.  3098:  Mr.  TRAPiCANk. 

H.R.  3205:  Mr.  Wolpe.    [ 

H.R.  3243:  Mr.  Jones  of  Georgia  and  Mr. 
Harris.  I 

H.R.  3280:  Mr.  KANJoksKi.  Mr.  Condit. 
Mr.  Fish.  Mr.  Clement.  Mr.  Thomas  of  Wy- 
oming. Mr.  Miller  of  Washington.  Ma. 
Oakar.  and  Mrs.  Schroeder. 

H.R.  3500:  Mr.  Clarke.  I 

H.R.  3651:  Mr  Flippo.    1 

H.R.  3732:  Mr.  Dickinson.  Mr.  Holloway. 
Mr.  Brennan.  Mr.  Stenhdlm.  Mr.  Duncan. 
Mr.  Hammerschmiot,  M^.  Oun.  and  Mr. 
Skkxn. 

H.R.  3733:  Mr.  Thom^  A.  Lukbm.  Mr. 
Coleman  of  Texas.  Mr.  Iuuitinez.  Mr.  Dym- 
ALLY.  Mr.  Oberstar.  Mr.  Borski.  Mr. 
McNulty.  Mr.  Weiss.  Mr(  Dorcan  of  North 
Daltota.  and  Mr.  Koltbr. 


H.R.  3756:  Mrs.  Martin  of  Illinois. 

H.R.  3800:  Mr.  Lent.  Mr.  Dorgan  of  North 
Dakota.  Ms.  Snowe.  Mr.  McMillen  of  Mary- 
land. Mr.  Moody.  Mrs.  Bentley.  Mr.  Upton. 
Mr.  Campbell  of  Colorado.  Mr.  Saxton.  and 
Mr.  Rowland  of  Georgia. 

H.R.  3813:  Mr.  Campbell  of  California,  Mr. 
DeLay.  Mr.  HiLXR.  Mr.  Hyde.  Mr.  Boehlert, 
Mr.  Buechner,  Mr.  Inhope.  Mr.  Bartlett, 
Mr.  Hastert,  Mr.  Paxon,  Mr.  Livingston, 
Mr.  Lewis  of  California.  Mr.  Walker,  and 
Mr.  Lent. 

H.R.  3836:  Mrs.  Martin  of  IllinoU.  Mr. 
Gordon.  Mr.  Stallings,  Mr.  Goodling.  Mr. 
Johnson  of  South  Dakota,  and  Mrs.  Patter- 
son. 

H.R.  3859:  Mr.  Leach  of  Iowa. 

H.R.  3880:  Mr.  Mrazek. 

H.R.  3914:  Mr.  Solarz,  Mr.  Smith  of  Ver- 
mont. Mr.  Petri.  Mr.  Bilirakis.  Mr.  Payne 
of  New  Jersey.  Mr.  Gibbons.  Ms.  Snowe. 
Mr.  McCoLLUM.  Mr.  Skeen,  Mr.  Panetta, 
Mr.  Perkins,  Mr.  Volkmer.  and  Mrs.  Vucan- 
ovich. 

H.R.  3929:  Mr.  Valentine.  Mr.  Chapman. 
and  Mr.  Parker. 

H.R.  3932:  Ms.  Kaptvr.  Mrs.  Boxer,  Mr. 
Beilenson,  Mr.  Sabo,  Mr.  Bryant,  Mr. 
KiLDEX.  Mr.  Espy,  Mr.  Nowak,  Mr.  Fuster, 
Mr.  Fazio.  Mr.  Kastenmeier,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Roybal.  Mrs.  Schroeder, 
and  Mr.  Gejdenson. 

H.R.  3936:  Mr.  Skelton,  Mr.  Hall  of  Ohio. 
Ms.  Long.  Mr.  LaFalce.  Mr.  Traxler.  Mr. 
Bryant.  Mr.  Feichan.  Mr.  Payne  of  New 
Jersey.  Mr.  Weiss.  Mr.  Serrano,  and  Mr. 
Downey. 

H.R.  3973:  Mr.  Rohrabacher. 

H.R.  3978:  Mr.  Valentine  and  Mr. 
Waxman. 

H.R.  3979:  Mr.  MruME. 

H.R.  4001:  Mr.  McCollum  and  Mr.  Owens 
of  New  York. 

H.R.  4003:  Mr.  Miller  of  Ohio. 

H.R.  4059:  Mr.  Atkins,  Mr.  Thomas  A. 
Luken,  Mr.  PosHARD.  and  Ms.  Slaughter  of 
New  York. 

H.R.  4065:  Mr.  Hochbrueckner. 

H.R.  4079:  Ms.  Molinari  and  Mr.  Rohra- 
bacher. 

H.R.  4108:  Mr.  Hefley. 

H.R.  4121:  Mrs.  Patterson. 

H.R.  4138:  Mr.  Lancaster.  Mrs.  Boxer. 
and  Mr.  Jontz. 

H.R.  4144:  Mr.  Sikorski.  Mr.  Nacle.  and 
Mrs.  Boxer. 

H.R.  4146:  Mr.  Rohrabacher. 

H.R.  4147:  Mr.  Horton. 

H.R.  4254:  Mr.  Lancaster. 

H.R.  4262:  Mr.  Jenkins. 

H.R.  4286:  Mr.  Clincer. 

H.R.  4292:  Mr.  Ritter,  Mr.  Aspin,  Mrs. 
Meyers  of  Kansas,  Mr.  Shumway,  Mr. 
Bliley,  Mrs.  Boxer,  and  Mr.  Kolbe. 

H.R.  4300:  Mr.  Fazio  and  Mr.  Studds. 

H.R.  4319:  Mrs.  Patterson,  Mrs.  Collins, 
Mr.  Towns,  Mr.  Tanner,  Mr.  Horton.  Mr. 
Slattery.  and  Mr.  Wise. 

H.R  4334:  Mr.  Tallon. 

H.R.  4389:  Mr.  Flippo.  Mr.  McGrath.  Mr. 
Sundquist,  Mr.  Jenkins,  and  Mr.  Matsui. 

H.R.  4393:  Mr.  Ravenel. 

H.R.  4407:  Mr.  Bkvill,  Mr.  Harris,  Mr. 
Fauntroy,  Mr.  Horton,  Ms.  Pelosi.  Mr 
Pallone.  Mr.  Foglietta.  Mr.  Hyde.  Mr 
Condit,  Mr.  Walsh.  Mr.  Poshard.  Mr 
KOLTER.  Mr.  EcKART,  Mr.  Frost,  Mr.  Camp 
BELL  of  Colorado,  Mr.  Fazio,  and  Mr.  Row 
LAND  of  Georgia. 

H.R.  4460:  Mr.  Clay,  Mr.  Sawyer.  Mr. 
Boucher,  and  Mr.  Ridge. 

H.R.  4462:  Mr.  Edwards  of  California.  Mr. 
Anderson.  Mr.  Roybal,  Mr.  Waxman,  Mr. 
Beilenson,  Mr.  Fazio,  Mr.  Lehman  of  Flori- 


da, Mr.  Panetta,  Mr.  Miller  of  California, 
Mr.  Berman,  Ms.  Pelosi.  Mrs.  Boxer,  and 
Mr.  Fauntroy. 

H.R.  4484:  Mr.  Owens  of  UUh  and  Mr. 
Roe. 

H.R.  4485:  Mr.  Bliley,  Mrs.  Martin  of  Illi- 
nois, and  Mrs.  Vucanovich. 

H.R.  4492:  Mr.  Pease.  Mr.  Shays.  Mr. 
Machtley.  Mr.  Wolpe.  Mr.  Campbell  of 
California.  Mr.  Smith  of  Vermont,  and  Mr. 
Durbin. 

H.R.  4494:  Mr.  Engel.  Mr.  Bilbray.  Mr. 
Hansen,  Mr.  Ridge,  Mr.  Callahan.  Mr. 
Rowland  of  Georgia,  and  Mr.  Skelton. 

H.R.  4512:  Mr.  Dorgan  of  North  Dakota. 
Mr.  DE  la  Garza,  and  Mr.  McGrath. 

H.R.  4520:  Mr.  Thomas  A.  Luken  and  Mr. 
Gaydos. 

H.R.  4563:  Mr.  Manton,  Mr.  Trapicant, 
Mr.  PniNY,  Mr.  Rangel,  Mr.  Smith  of  Ver- 
mont, Mr.  Shays.  Mr.  Myers  of  Indiana, 
Mr.  Crockett,  Mr.  Neal  of  North  Carolina, 
Mr.  Harris,  Mr.  Geren.  and  Mr.  Wolpe. 

H.R,  4573:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Evans,  Mr.  Stearns,  and  Mr.  Lacomarsino. 

H.R.  4578:  Mr.  Penny,  Mr.  Towns,  and 
Mr.  Dixon. 

H.R.  4595:  Mr.  Focuetta. 

H.R.  4597:  Mr.  Wilson. 

H.R.  4641:  Mr.  Trapicant.  Mr.  Lightpoot, 
Mr.  BuNNiNG,  and  Mr.  Nowak. 

H.R.  4659:  Mr.  Engel,  Mr.  Henry,  Mr. 
James,  and  Mr.  Hughes. 

H.R.  4683:  Mr.  Frenzel.  Mr.  Stanceland. 
Mr.  Packard.  Mr.  Jones  of  Georgia,  Mr. 
Young  of  Alaska,  Ms.  Molinari,  Mr.  Schipp, 
Mr.  BiURAKis,  Mr.  Gillmor,  Mr.  Schaeper. 
Mr.  Machtley,  Mr.  Hansen,  Mr.  Darden. 
Mrs.  Vucanovich,  Mr.  Blaz.  Mr.  Wilson, 
Mr.  Smith  of  Vermont,  Mr.  Ravenel.  Mr. 
Roberts,  Mr.  Michel.  Mr.  Volkmer.  and 
Mr.  Rowland  of  Connecticut. 

H.R.  4690:  Mr.  Thomas  A.  Luken.  Mr.  Lan- 
caster, Mr.  Paxon.  Mr.  Walsh.  Mr.  Solo- 
mon, and  Mr.  Nowak, 

H.R.  4729:  Mr.  Dreier  of  California.  Mr. 
Dannemxyer.  Mr.  Madican.  Mr.  Lagomar- 
siNO.  and  Mr.  Packard. 

H.R.  4795:  Mr.  Jontz  and  Ms.  Pelosi. 

H.R.  4810:  Mr.  Madigan.  Mr.  Tauke.  and 
Mr.  Manton. 

H.R.  4816:  Mr.  Smith  of  Iowa.  Mr.  Lancas- 
ter. Mr.  Baker.  Mr.  Neal  of  Massachusetts, 
and  Mr.  Olin. 

H.J.  Res.  452:  Mrs.  Morella.  Mr.  Miller 
of  Ohio.  Mr.  Dymally,  Mr.  Young  of 
Alaska.  Mr.  Schaeper.  Mr.  Puxsell.  Mr. 
Dixon.  Mrs.  Unsoeld,  Mr.  Weiss,  Mr.  Fei- 
GHAN,  Mr.  Murphy.  Mr.  Sarpalius.  and  Mr. 
Payne  of  New  Jersey. 

H.J.  Res.  464:  Mr.  Richardson. 

HJ.  Res.  467:  Mr.  Hochbrueckner,  Mr. 
Eckart.  Mr.  Schaeper,  and  Mr.  Moorhead. 

H.J.  Res.  493:  Mr.  Bosco,  Mr.  Dixon,  Mr. 
Gallegly,  Mr.  Lagomarsino,  Mr.  Moorhead, 
Mr.  Morrison  of  Connecticut,  Mr.  Bilirak- 
is, Mr.  Grant,  Mr.  Annunzio,  Mr.  Fawell. 
Mr.  Hyde.  Mr.  Russo,  Mr.  Jontz,  Mrs.  Bent- 
ley,  Mr.  Davis,  Mr.  Pursell.  Mr.  Vander 
Jact.  Mr.  Smith  of  New  Hampshire.  Mr 
Dwyer  of  New  Jersey.  Mr.  Rinaldo.  Mr 
Dannkmeyer.  Mr.  Dornan  of  California.  Mr 
Hunter.  Mr.  Levine  of  California.  Mrs 
Johnson  of  Connecticut,  Mr.  Fauntroy,  Mr. 
Goss,  Mr.  McCollum,  Mr.  Crane,  Mr.  Has 
TERT.  Mrs.  Martin  of  Illinois,  Mr.  Jacobs. 
Ms.  Snowe,  Mr.  Frank,  Mr.  Ford  of  Michi 
gan,  Mr.  Traxler,  Mr.  Weber,  Mr.  Courter 
Mr.  Payne  of  New  Jersey,  Mr.  Saxton,  Mr 
Torricelli,  Mr.  McHugh,  Mr.  Manton.  Mr 
Mrazek.  Mr.  Neal  of  North  Carolina.  Mr 
Kasich.  Mr.  Synar.  Mr.  Quillen.  Mr.  Sisi 
SKY.  Mr.  Bateman.  Mr.  Scheuer.  Mr.  Busta 

MANTE.    Mr.    ACKERMAN,    Mr.    ANDERSON,    Mr 
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Bennett,  Mr.  Borski,  Mrs.  Boxer,  Mr. 
EcKART,  Mr.  Kennedy,  Mr.  Broompield,  Mr. 
Horton,  Mr.  McNulty,  Mr.  Martin  of  New 
York.  Mr.  Walsh.  Mr.  DeWine.  Mr.  Wylie. 
Mr.  Coughlin.  Mr.  Bliley.  Mr.  Miller  of 
Washington.  Mr.  Engel.  Mr.  Stark.  Mr. 
Martinez,  Mr.  Applegate,  Mr.  Cox,  Mr. 
F^osT,  Mr.  Morrison  of  Washington,  Mr. 
WoLP,  Mr.  Michel.  Mr.  Gordon.  Mr.  Wolpe, 
Mr.  Kleczka,  Mr.  Evans,  Mr.  Moakley,  Mr. 
HiLER,  Mr.  Durbin,  Mr.  Fuster,  Mr.  Row- 
land of  Connecticut.  Mr.  Bates,  Mr.  Din- 
gell,  Mr.  Inhope,  Mr.  Kostmayer.  Mr. 
Towns,  Mr.  Panetta,  Mr.  Moody,  Mr.  Price. 
Mr.  Henry.  Mr.  Carr.  Mrs.  Roukema,  Mr. 
Nowak,  Mr.  Conyers,  Mr.  Hawkins.  Mr. 
KiLDEE.  Mr.  Yatron,  Mr.  McDade,  Mr. 
Browder,  Mr.  Smith  of  New  Jersey.  Mr. 
Brennan.  Mr.  Donnelly.  Mr.  Hayes  of  Illi- 
nois, Mr.  Harris,  Mr.  Packard,  Mr.  Schae- 
per, Mr.  Gekas.  Mr.  Darden.  Ms.  Oakar.  Mr. 
Owens  of  New  York,  Mr.  Roe.  Mr.  Jones  of 
North  Carolina.  Mr.  Dorgan  of  North 
Dakota,  Mr.  Gallo,  Mr.  Sawyer.  Mr. 
Oilman.  Mr.  Vento.  Mr.  Tauke.  Mr.  Antho- 
ny, and  Mr.  Faleomavaega. 

H.J.  Res.  517:  Mr.  Spratt.  Mrs.  Boggs,  Mr. 
DeWine.  Mr.  Bates.  Mr.  Dixon.  Mr.  Craig. 
Mr.  Bunninc.  Mr.  Crane.  Mr.  Fields.  Mr. 
Callahan.  Mr.  Gallegly,  Mr.  Archer,  Mr. 
Donald  E.  Lukens.  Mr.  Madigan,  Mr.  Myers 
of  Indiana,  Mr.  Parris,  Mr.  Perkins.  Mr. 
Lent,  and  Mrs.  Vucanovich. 

H.J.  Res.  519:  Mr.  Waxman. 

H.J.  Res.  523:  Mr.  Kastenmeier  and  Mr. 
Wolpe. 

H.J.  Res.  530:  Ms.  Long,  Mrs.  Collins,  Mr. 
Ford  of  Tennessee.  Mr.  Stokes.  Mr.  Huck- 
ABY.  Mr.  Herman.  Mr.  Mrazek.  Mr.  Apple- 
gate.  Mr.  Frost.  Mr.  Guarini.  Mr.  Rahall. 
Mr.  Martinez.  Mr.  Jontz.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Spence,  Mr.  Pickett,  Mr, 
Sawyer.  Mrs.  Patterson,  Mr.  Mpume.  Ms. 
Kaptur,  Mr,  Hertel.  Mr.  Price.  Ms,  Pelosi 
Mr,  Levine  of  California.  Mr.  Hammer 
SCHMIDT,  Mr.  Bosco.  Mr.  Boucher.  Mr 
Brooks,  Mr.  Cardin,  Mr.  Carper,  Mr.  Carr, 
Mr.  Clarke,  Mr.  Clay,  Mr.  Clement.  Mr 
Conyers.  Mr.  Cooper.  Mr.  Courter.  Mr 
Crockett,  Mr.  Darden,  Mr.  Dixon.  Mr.  Em 
ERSON.   Mr.   Espy.   Mr.   Faleomavaega.   Mr 


Fuster.  Mr.  Gordon.  Mr.  Hamilton.  Mr. 
Hepner,  Mr.  Hochbrueckner,  Mr.  Hutto, 
Mr.  Hyde,  Mr.  Jacobs,  Mr.  Kildee,  Mr. 
Lehman  of  Florida,  Mr.  Levin  of  Michigan, 
Mr.  LiPiNSKi,  Mrs.  Lowey  of  New  York,  Mr. 
Matsui.  Mr.  McEwen.  Mr.  McNulty,  Mr. 
Miller  of  California,  Mrs.  Morella.  Mr. 
Murphy.  Mr.  Oberstar.  Mr.  Owens  of  Utah, 
Mr.  Pallone,  Mr.  Payne  of  Virginia,  Mr.  Po- 
shard, Mr.  Ravenel.  Mr.  Rinaldo.  Mr.  Rob- 
inson. Mr.  Rose,  Mr.  Sangmeister,  Mr.  Sar- 
palius, Mr.  Savage,  Mrs.  Unsoeld,  Mr. 
Washington,  Mr.  Dellums,  Mr.  Dymally, 
Mr.  Flake,  Mr.  Gray,  Mr.  Hawkins.  Mr. 
Hayes  of  Illinois,  Mr.  Lewis  of  Georgia,  Mr. 
Towns,  Mr.  Serrano,  Mr.  Wheat,  Mr. 
Wolpe.  Mr.  Browder.  Mr.  Montgomery.  Mr. 
Perkins,  Mr.  Flippo,  Mr.  Trapicant.  Mr. 
Staggers,  Mr.  de  Lugo,  Mr.  Eckart,  Ms. 
Slaughter  of  New  York.  Mr.  Morrison  of 
Washington.  Mr.  Denny  Smith.  Mr.  Torri- 
celli, Mr.  Engel,  Mr.  Kennedy,  Mr.  Bates, 
Mr.  SisiSKY,  Mr.  Tallon,  Mr.  Derrick,  Mr. 
LaFalce,  Mr.  Richardson,  Mr.  Chandler, 
Mr.  Lancaster,  Mr.  Gingrich,  Mr.  Walsh, 
and  Mr.  Gonzalez. 

H.J.  Res.  533:  Mr.  Poshard,  Mrs.  Morella, 
Mr.  Conyers,  Mrs.  Byron,  Mr.  Applegate, 
Mr.  Pickett,  Mr.  Jones  of  North  Carolina, 
and  Mr.  Edwards  of  California. 

H.J.  Res.  534:  Mr.  Espy  and  Mrs.  Collins. 

H.J.  Res.  536:  Mr.  Crane. 

H.J.  Res.  540:  Mr.  Ravenel.  Mr.  Volkmer. 
Mr.  Jones  of  North  Carolina.  Mr.  Schaeper. 
and  Mr.  Owens  of  New  York. 

H.J.  Res.  554:  Mr.  Ray,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Foglietta.  Mr.  Chapman.  Mr. 
Stallings,  Mr.  Payne  of  New  Jersey,  and 
Mr.  Lantos. 

H.J.  Res.  560:  Mr.  Hancock  and  Mr. 
Wilson. 

H.J.  Res.  561:  Mr.  Machtley.  Ms.  Oakar. 
and  Mr.  Valentine. 

H.J.  Res.  566:  Mr.  Machtley,  Mr.  Hughes, 
Mr.  Blaz,  Mr.  Dixon,  Mr.  Htrrro,  Mr.  Lan- 
caster, Mrs.  Boxer,  Mr.  Hyde,  Mr.  Evans. 
Mr.  Schaeper,  Mr.  Parker,  and  Mr.  Busta- 
mante. 

H.  Con.  Res,  172:  Mr.  Roe  and  Mrs. 
Schroeder. 


H.  Con.  Res.  178:  Mr.  Berman,  Mr. 
Bryant,  Mr.  Gejdenson.  Mr.  Spence.  and 
Mr.  Kostmayer. 

H.  Con.  Res.  247:  Mrs.  Bentley.  Mr. 
Bryant.  Mr.  Courter.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Fauntroy.  Mr.  Fazio.  Mr.  Fogli- 
etta. Mr.  Goss.  Mr.  Grant,  Mr.  Horton, 
Mr.  James,  Mr.  Lent,  Mr.  Lewis  of  Florida, 
Mrs.  Lloyd.  Mr.  McNulty.  Mr.  Payne  of 
New  Jersey.  Mr.  Penny,  and  Mr.  Sensen- 

BRENNER. 

H.  Con.  Res.  252:  Mr.  Gibbons. 

H.  Con.  Res.  265:  Mr.  Baker  and  Mr. 
Eckart. 

H.  Con.  Res.  276:  Mrs.  Collins.  Mr. 
Scheuer.  Mr.  Goodling,  Mr.  Neal  of  North 
Carolina,  Mrs.  Johnson  of  Connecticut,  Mr. 
Hayes  of  Louisiana,  Mr.  Atkins,  Mr.  Skel- 
ton, Mr.  Evans,  Mr.  Clement,  Mr.  Valen- 
tine, Mr.  McHuch,  and  Mrs.  Vucanovich. 

H.  Con.  Res.  280:  Mr.  Saxton,  Mr.  Goss, 
Mr.  Yatron,  Ms.  Schneider,  Mr.  SMrm  of 
Florida.  Mr.  Sangmeister.  Ms.  Long.  Mr 
Evans,  Mr.  Johnston  of  Florida,  Mr.  Rih 
ALDO,  Mr.  Moakley,  Mrs.  Schroeder,  Mr, 
Carper.  Mr.  Schaeper.  Kir.  Crane,  and  Mr 
Weiss. 

H.  Con.  Res.  291:  Mr.  Campbell  of  Califor 
nia,  Mr.  Buechner,  Mr.  Machtley.  and  Mr. 
Martin  of  New  York. 

H.  Con.  Res.  315:  Mr.  Boehlert.  Mr 
Fauntroy.  Mr.  Rahall.  Mr.  Dymally.  Mr 
Ford  of  Tennessee,  Mr.  Kiloee,  Mr.  Carper 
Mr.  Crockett,  and  Mr.  Hawkins. 

H.  Con.  Res.  316:  Mr.  Lantos,  Mr.  Alexan- 
der, Mr.  Aspin,  Mr.  Stokes,  Mr.  Jontz,  Mr. 
Dorgan  of  North  Dakota.  Mr.  Kleczka,  and 
Mr.  Conyers. 

H.  Con.  Res.  325:  Mr.  Oilman  and  Mr. 
Burton  of  Indiana. 

H.  Res.  41:  Mr.  Geren. 

H.  Res.  134:  Mr.  Hepner  and  Mr.  Quillen. 

H.  Res.  351:  Mr.  Schuette  and  Mr.  Baker. 

H.  Res.  380:  Mr.  EtoRNAN  of  California.  Mr. 
DeWine.  Mr.  James.  Mr.  de  Lugo.  Mr.  Wolf, 
and  Mr.  Jontz. 

H.  Res.  387:  Mr.  Ray.  Mr.  Ballenger,  Mr. 
Hancock,  Mr.  Thomas  of  Wyoming,  and  Mr. 
Boehlert. 
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{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  9c31  a.m.  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Alam 
Cramston,  a  Senator  frpm  the  State  of 
California. 


FRATm 


The  Chaplain,  the  ^verend  Rich 
ard  C.  Halverson.  DJ3..  {offered  the  fol- 
lowing prayer 

Let  us  pray: 

Blessed  are  they  tohich  do  hunger 
and  thirst  after  righteonsness:  for  they 
shaU  be /Uted -Matthew  5:6. 

Eternal  Ood.  giver  of  "life  and 
breath  and  all  things",  we  ask  Thy 
special  blessing  upon  Oamikl  Akaka 
and  his  loved  ones  as  he  comes  to  sit 
at  the  desk  occupied  by  our  beloved 
Spark  Matsunaga.  Thank  Thee  for  the 
heritage  he  brings  to  the  Senate,  re- 
flected in  the  motto  of  his  State:  "The 
life  of  the  land  is  perpetuated  in  right- 
eousness." Our  hearts  Warm  within  us 
when  we  hear  the  word$  of  Prime  Min- 
ister Kalanlmoku  of  Old  Hawaii  who 
said:  "My  desire  is  thait  we  love  God 
who  has  given  us  the  Wbrd  of  Life.  Let 
us  keep  His  commandxiients  and  turn 
to  do  right.  *  *  *  Let  \i$  be  mindful  of 
the  good  words  of  JesUs.  *  *  *  I  want 
all  the  people  to  ot>ey  Qod  •  *  •  from 
Hawaii  to  Kauai.  Let  us  faithfully 
keep  the  laws  of  Ood.  These  are  the 
laws  of  benefit  to  all  nations." 

Ood  help  us  all  to  be  Kaithf  ul  to  such 
a  glorious  legacy.  In  the  name  of  Him 
who  is  our  righteousness.  Amen. 


APPOINTMENT  OlP  ACTINO 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  0PPICER  (Mr. 
Harkih).  The  clerk  will  please  read  a 
conununicatlon  to  the  Senate  from  the 
President  pro  tempore  CMr.  Btro]. 

The  legislative  clerk  read  the  follow- 
ing letter. 

U.S^  Sekatb. 

PBBStDKMT  mo  TllfPOIIS. 

Washington.  DC.  May  17.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Tom  Hamcin. 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair. 

RoaCKT  C.  BTmo. 
President  pro  tempore. 

Mr.    HARKIN    thereupon    assumed 
the  chair  as  Acting  Prefsident  pro  tem 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


THE  JOURNAL 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  CRANSTON.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  10  o'clock  this  morning,  the 
Senate  will  resume  consideration  of  S. 
195.  the  chemical  and  biological  weap- 
ons bill.  Consideration  of  this  bill 
could  extend  into  this  evening  with 
the  possibility  of  rollcall  votes  occur- 
ring this  evening. 

Mr.  President,  yesterday,  the  majori- 
ty leader  indicated  on  the  floor  that 
during  Friday's  session,  it  is  his  inten- 
tion that  there  be  det>ate  only  on  the 
subject  of  campaign  finance  reform.  I 
have  been  asked  to  point  out.  however, 
that  even  though  the  campaign  fi- 
nance issue  will  be  discussed  Friday, 
there  is  still  the  possibility  that  roU- 
call  votes  are  possible  with  regard  to 
the  chemical  weapons  bill. 


RESERVATION  OF  LEADER  TIME 

Mr.  CRANSTON.  Mr.  President.  I 
reserve  the  remainder  of  the  majority 
leader's  time  and  the  time  allocated  to 
the  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  10  A.M. 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  recess  until  10 
a.m. 

The  motion  was  agreed  to.  and  at 
9:38  a.m.,  the  Senate  recessed  until  10 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kohl]. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESIDENT  T.Rg  TENG-HUI'S 
INAUGURATION 

Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  pay  respect  and  honor  Presi- 
dent Lee  Teng-Hui  of  the  Republic  of 
China  on  Taiwan.  On  May  20.  the  Chi- 
nese people  on  Taiwan  will  t>e  cele- 
brating Mr.  Lee's  inauguration  as  the 
eighth  President  of  the  Republic. 
While  world  attention  has  been  fo- 
cused on  mainland  China's  violent  sup- 
pression of  its  prodemocracy  move- 
ment, across  the  Taiwan  strait.  Taipei 
has  been  transforming  itself  step  by 
step  into  a  Chinese  example  of  democ- 
racy. 

Let  me  take  a  moment  of  the  Sen- 
ate's time  to  commend  the  good  work 
of  Taiwan's  leadership  and  to  com- 
ment on  the  importance  of  the  United 
States-Republic  of  China  relationship 
to  their  progress.  The  Republic  of 
China's  expansion  of  democratization 
began  on  December  6.  1986.  when  the 
12  million  voting-age  citizens  of  the 
Republic  of  China  for  the  first  time  in 
the  history  of  Nationalist  Chinese  rule 
of  the  island  were  allowed  to  cast  bal- 
lots for  an  organized  political  opposi- 
tion, the  Democratic  Progressive  Party 
[DPP].  The  process  continued  on  July 
15.  1987.  when  the  1949-impo6ed  mar- 
tial law  was  lifted,  and  again  last  De- 
cember 2  when,  in  an  island-wide  legis- 
lative and  local  elections,  the  opposi- 
tion DPP  won  35  percent  of  the  vote. 
As  the  Wall  Street  Journal  then  com- 
mented.  "Taiwan   has   flourished— at 


first  economically  and  now,  increasing- 
ly, as  a  democracy." 

The  Republic  of  China's  economic 
miracle  Is  now  well-known;  the  United 
States  have  played  a  key  role  in  their 
economic  and  political  development. 
There  are  deep  personal  ties  between 
our  two  countries— many  of  the  Re- 
public of  China's  leaders  study  in  the 
United  States,  as  do  over  30,000  Re- 
public of  China  university  students 
today.  Moreover.  America  is  the  Re- 
public of  China's  largest  trading  part- 
ner, largest  export  market,  and  its 
second  largest  import  supplier  after 
Japan.  Among  Taiwan's  principal 
American  imports  are  agricultural 
products,  electronics,  and  machinery. 
Finally,  the  1979  Taiwan  Relations 
Act  [TRA]  commits  Washington  to 
assist  Taipei  in  maintaining  its  defense 
against  possible  threats  from  main- 
land China. 

Although  the  United  States-Repub- 
lic of  China  relationship  is  not  with- 
out problems— the  difficulty  of  balanc- 
ing America's  relations  with  Taipei 
and  Beijing  and  the  Republic  of 
China's  current  trade  surplus  with  the 
United  States— these  difficulties  do 
not  diminish  the  very  positive  aspects 
of  a  continued  strong  and  healthy 
bond  of  friendship  between  the  United 
States  and  the  Republic  of  China. 

In  the  Republic  of  China's  progress 
toward  beccmiing  a  fully  functioning 
democracy.  President  Lee's  inaugura- 
tion becomes  another  important 
marker.  In  many  ways,  the  late  Presi- 
dent Chiang  Ching-Kuo's  backing  of 
Mr.  Lee  further  signifies  the  Republic 
of  China's  democratic  transition. 
Taiwanization  of  the  ruling  Kuomin- 
tang's  highest  reaches  was  both  good 
politics  and  a  reflection  of  the  irre- 
versible and  undeniable  trends  in 
Taiwan.  President  Lee  will  become  the 
country's  first  President  bom  in 
Taiwan. 

President  Lee  has  the  overwhelming 
support  of  the  people  of  the  Republic 
of  China.  He  received  96  percent  of 
the  votes  from  the  members  of  the  Na- 
tional Assembly,  the  Republic  of 
China's  electoral  college.  An  independ- 
ent island-wide  poll  immediately  fol- 
lowing the  election  revealed  that  90 
percent  of  the  respondents  would  have 
voted  the  same  way  as  their  electors. 

Mr.  Lee's  contribution  to  Taiwan's 
economic  blossoming  is  significant. 
President  Lee  received  his  Ph.D.  in  ag- 
ricultural economics  from  Cornell  Uni- 
versity in  1968.  Throughout  the  sixties 
and  seventies,  in  various  capacities  at 
the  United  States-Republic  of  China 
Joint  Commission  on  Rural  Commis- 
sion, he  contributed  a  great  deal  to  the 
Republic  of  China's  agricultural  devel- 
opment^pavlng  the  way  for  Taiwan's 
economic  success.  In  the  late  seventies 
and  early  eighties,  as  a  mayor  of 
Taipei  and  later  Governor  of  Taiwan 
Province,  he  was  responsible  for  the 
construction  of  highways  and  reser- 


voirs, oversaw  the  modernization  of 
sewage  disposal,  initiated  agricultural 
reforms  and  improved  greatly  the  live- 
lihood of  farmers.  Mr.  Lee  was  elected 
Vice  President  in  1984. 

In  the  last  2  years.  President  Lee  has 
proven  to  be  a  dynamic  leader  and  po- 
litical reformer.  He  has  carried  on 
President  Chiang's  democratic  reforms 
by  rejuvenating  the  legislature  and 
urging  a  more  flexible  approach  in 
dealing  with  political  and  diplomatic 
challenges.  Flexible  diplomacy— the 
willingness  of  Taipei  to  accept  a  na- 
tion's recognition  of  both  it  and  Beij- 
ing—is  great  progress.  I  might  add 
that  in  this  morning's  paper  it  was  re- 
ported that  President  Lee  said  he 
would  open  talks  on  a  nation-to-nation 
basis  with  Beijing.  It  facilitates  Ameri- 
ca's task  of  balancing  our  relationship 
with  Taipei  and  Beijinr.  and  President 
Lee  can  take  much  of  the  credit.  He 
has  promoted  actively  an  international 
role  for  his  country  and  has  facilitated 
travel  to  mainland  China— trade  be- 
tween the  Republic  of  China  and 
South  China,  the  most  reform-minded 
and  market-oriented  provinces  on  the 
mainland,  has  expanded  steadily  and 
is  estimated  to  exceed  $3  billion  annu- 
ally. Under  Mr.  Lee's  influence  of  the 
past  few  years,  the  leadership  has  per- 
mitted the  formation  of  new  political 
parties,  freed  the  press,  relaxed  for- 
eign exchange  controls,  allowed  strikes 
and  the  formation  of  unions,  and 
lifted  the  ban  on  its  citizens'  travel  to 
mainland  China. 

I  myself  was  privileged  to  have  been 
received  by  President  Lee  during  my 
most  recent  visit  to  Taiwan.  President 
Lee,  a  modest  and  caring  man.  elo- 
quently expressed  his  visions  for  the 
relationship  between  his  country  and 
the  United  States.  Under  his  leader- 
ship, I  am  confident  that  Taiwan  will 
continue  to  move  forward  in  democra- 
cy, and  continue  to  be  influenced  by  a 
successful,  market-based  economy. 

The  Chinese  people  on  Taiwan  are 
most  fortunate  to  have  Mr.  Lee  as 
their  President  for  the  next  6  years. 
With  the  support  of  his  people,  I  am 
confident  that  President  Lee  will  lead 
his  country  toward  even  greater  eco- 
nomic prosperity  and  full  constitution- 
al democracy. 

In  honor  of  President  Lee's  inaugu- 
ration on  May  20,  I  wish  to  acknowl- 
edge the  hard  work  and  the  open- 
mindedness  that  has  characterized  his 
career.  I  also  wish  to  assure  him  that 
the  relationship  between  our  two 
countries  is  healthy  and  strong  and 
that  his  government  Is  well-represent- 
ed by  Minister  Ding  Mou-Shih.  I  also 
wish  to  Join  President  Lee's  many 
friends  in  the  U.S.  Congress  in  wishing 
him  and  his  people  the  best  of  luck 
and  good  fortune  in  the  years  ahead. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PUYALLUP  LAND  SETTLEMENT 

Mr.  ADAMS.  Mr.  President,  Just 
over  a  week  ago,  members  of  the  Puy- 
allup  Indian  Tribe  in  Tacoma,  WA,  re- 
ceived their  individual  payments  of 
$20,000  as  part  of  the  tribe's  $162  mil- 
lion land-claim  settlement  with  Feder- 
al. State,  and  local  governments  and 
with  the  private  sector.  For  the  1.600 
members  of  the  PuyaUup  Tribe,  this 
historic  settlement  brings  to  an  end  6 
years  of  often  frustrating  negotiations, 
many  years  of  litigation,  and  nearly  a 
century  of  land  disputes  with  their 
neighbors. 

This  settlement  represents  the  larg- 
est settlement  ever  negotiated  with  an 
individual  Indian  tribe,  and  is  exceed- 
ed only  by  the  Alaska  Native  Claims 
Settlement  Act  of  1971.  But  much 
more  was  achieved  than  Just  the  mag- 
nitude and  scope  of  this  settlement.  In 
clearing  up  complicated  disputess  that 
have  clouded  title  to  himdreds  of  acres 
of  land  along  the  Puyallup  River,  the 
Puyallup  Tribe  has  demonstrated  its 
desire  to  be  an  equity  partner  in  the 
future  growth  and  prosperity  of  Pierce 
County  and  the  entire  region. 

Mr.  President,  the  Puyallup  Tribe  of 
Indians  Settlement  Act  of  1989  was 
the  work  of  many  individuals,  govern- 
ments, and  other  parties.  But  the  cata- 
lyst for  what  has  been  described  as  a 
national  model  for  future  negotiations 
of  this  type  was  one  man.  I  know  I 
speak  for  all  citizens  of  my  State  when 
I  say  that  we  will  never  forget  the 
dedication,  the  leadership,  and  the  un- 
paralleled determination  exhibited  by 
the  distinguished  chairman  of  the 
Senate  Select  Committee  on  Indian 
Affairs,  my  friend  the  senior  Senator 
from  Hawaii.  Senator  Daniel  Iwottyb. 

Over  the  last  several  years  Chair- 
man INOUTE  made  over  a  dozen  trips 
to  the  State  of  Washington  to  meet 
with  the  parties,  to  encourage  them  to 
keep  negotiations  alive,  and  ultimately 
to  come  to  the  table  for  a  final  agree- 
ment. 

These  were  exceptionally  difficult 
negotiations  for  both  sides.  For  in- 
stance, the  Puyallup  Tribe  had  not 
been  involved  in  such  an  important 
and  historic  undertaking  since  the 
signing  of  the  Treaty  of  Medicine 
Creek  in  1854.  This  agreement  was 
made  not  Just  for  the  present  mem- 
bers of  the  tribe,  but  for  aU  future 
generations.  To  achieve  the  level  of 
trust  needed  to  reach  such  an  agree- 
ment, in  light  of  many  years  of  mis- 
trust and  sometimes  outright  hostility, 
was  a  major  step  for  the  Puyallup 
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Indian  Tribe.  There  wete  times  during 
the  course  of  these  lengthy  negotia- 
tions when  settlement  appeared  to 
elude  the  parties,  in  spi^e  of  their  best 
efforts. 

EUu^  time  it  appeared  |that  these  dis- 
cussions seemed  headedl  back  to  court 
for  expensive  and  bitter  litigation. 
Chairman  iNoim  would  step  forward, 
patiently  listen  to  all  si<fes.  and  gently 
but  firmly  guide  the  parties  back  to 
the  negotiating  table. 

Mr.  President,  the  Pacific  Northwest 
has  seen  far  too  many  disputes  over 
the  years  between  Federal  treaty 
tribes  and  local  government  and  non- 
Indian  citizens.  Almost  a  century  of 
court  decisions,  including  numerous 
U.S.  Supreme  Court  decisions— some 
of  which  involved  the  Pt^yallup  Indian 
Tribe— has  not  contributed  to  a  cli- 
mate of  mutual  respect  and  coopera- 
tion. It  took  the  leadership  of  a  dedi- 
cated n.S.  Senator,  who  earned  the  re- 
spect and  admiration  o'  our  entire 
State,  to  bring  this  historic  agreement 
to  fruition.  Our  gratitude  to  Senator 
Dam  Ihouyb  can  never  be  fully  ex- 
pressed in  words,  but  will  remain  a 
part  of  this  important  event  in  the  his- 
tory of  the  State  of  Was]|iington. 


ElitSON 


TERRY  and: 

Mr.  MOYNIHAN.  Mr]  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,889th  day  that 
Terry  Anderson  has  beeh  held  in  cap- 
tivity in  Beirut. 

I  ask  unanimous  consent  that  a 
recent  article  from  the  Rochester- 
Times  Union  concerning  Terry  Ander- 
son's condition  in  captivity  be  printed 
at  this  point  in  the  Rsco^. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 


L 


ANonsoK  Not  Bkatkh.  iRsxD  Satb 

[From  the  Rochester  Times-Union.  May  8. 
1990] 

Washincton.— Terry  Anderson,  the  lonc- 
est  held  of  the  16  Western  nostaces.  helped 
fellow  prisoners  make  Scrabble  and  Monop- 
oly games  to  amuse  themselves,  aocordlnc  to 
newly  freed  captive  Prank  Reed. 

His  guards  are  giving  him  and  other  hos- 
tages plenty  of  diversions,  according  to  an 
account  given  by  Reed  to  Anderson's  sister, 
Peggy  Say. 

"They  tiave  a  lot  of  tilings  which  was  en- 
couraging to  me:  at  least  they  did  at  the 
time  Frank  was  there,"  Say  said.  These  in- 
cluded boxes  of  books,  wrttihg  materials  and 
dominoes. 

Although  Anderson.  42.  is  (n  good  physical 
condition  from  plenty  of  exercise,  he  Is  tired 
and  needs  dental  care.  Say  said.  She  said 
the  hostages  are  blindfolded  and  chained  in 
line  with  their  preference. 

"Prank  preferred  a  ctiainj  on  his  wrist," 
she  said.  "Terry  preferred  a  ctuUn  on  his 
ankle  so  that  liis  arms  are  f^  to  write  and 
play  cards." 

Unlike  Reed,  who  said  he  was  brutally 
beaten  by  his  kidnappers  for  trying  to 
escape,  Anderson  was  left  alone.  Say  said 
Reed  told  her  Anderson  was  not  beaten. 


The  closest  she  and  Reed  were  able  to  cal- 
culate that  he  last  saw  Anderson  was  some- 
where between  a  year  and  18  montiu  ago. 
Reed  spent  30  monttis  with  Anderson  and 
Thomas  Sutherland  in  Lebanon.  For  a 
period  of  time,  the  three  American  hostages 
were  together  with  two  others.  Joiin  McCar- 
thy and  Brian  Keenan. 

Reed,  the  director  of  the  private  Lebanon 
International  School,  was  freed  April  30 
after  being  held  for  44  months.  He  is  under- 
going medical  checkups  at  Andrews  Air 
Force  Base  in  suburban  Maryland  and  met 
with  Say  last  night. 

Anderson,  formerly  of  Batavia,  is  the 
chief  Middle  East  correspondent  for  The  As- 
sociated Press  and  is  In  his  sixth  year  of 
captivity.  Sutherland  was  a  dean  at  the 
American  University  of  Beirut.  McCarthy  is 
a  British  television  Journalist.  Keenan,  who 
is  Irish,  taught  English  at  American  Univer- 
sity. 

"He  is  still  a  vindictive  hearts  player."  Say 
said  of  her  brother.  Reed  told  her  Anderson 
reads  a  book  a  day. 

Reed  said  Anderson  could  pick  up  some 
things  in  Arabic  from  the  radio  and  have  at 
least  some  idea  of  what  he  thought  was 
going  on  in  the  world.  But  his  guards  have 
made  a  concerted  effort  to  keep  from  him 
news  of  the  deaths  of  his  father  and  broth- 
er, both  from  cancer,  in  1988.  Say  believes 
that  he  still  does  not  know. 

"Thafs  very  difficult,"  she  said.  "Part  of 
you  wants  him  to  have  known  and  dealt 
with  it  and  part  of  you  believes  it  might  be 
too  much  for  him  If  he  found  out  in  captiv- 
ity." 

But  with  his  mind  sharp,  he  thinks  of  new 
birthdays  that  were  not  celebrated  for  the 
two  daughters  he  cares  for  so  deeply. 

He  is  wracked  with  anguish  at  missing 
more  than  five  years  with  them,  unable  to 
savor  the  passage  of  Gabrlelle  from  child  to 
young  woman.  In  Anderson's  sixth  year  of 
captivity,  Oabrielle  turned  14  on  April  26. 


COL.  WILLIAM  mOOINS 

Mr.  WARNER.  Mr.  President,  re- 
cently we  witnessed  the  release  of  two 
American  hostages  from  Lebanon.  We 
are  all  heartened  by  this  and  hope 
that  it  leads  to  the  rapid  return  of  the 
remaining  hostages. 

Today,  I  would  like  to  bring  to  your 
attention  the  continuing  case  of  Col. 
William  Higglns.  a  brave  marine  offi- 
cer taken  hostage  while  serving  with 
the  United  Nations  peacekeeping  force 
in  Lebanon.  His  captors  have  alleged 
that  he  was  executed,  a  fact  we  have 
been  unable  to  confirm. 

As  the  United  States  continues  to 
press  for  the  release  of  all  remaining 
hostages,  we  must  never  forget  Colo- 
nel Higglns.  Reports  of  his  execution 
should  not  reduce  our  drive  for  his 
return.  As  an  American  who  devoted 
his  life  to  his  coimtry.  Colonel  Higglns 
and  his  family  deserve  nothing  less 
than  our  Nation's  total  support  and 
understanding.  All  evidence  on  this 
case  must  be  given  to  the  United 
States  of  America. 

We  must  never  give  up  hope  and 
shall  continue  to  keep  our  vigil. 


MRS.  HARRIMAN'S  SPEECH  ON 
THE  SOVIET  UNION 

Mr.  PELL.  Mr.  President.  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  the  extremely  thoughtful 
and  perceptive  speech  given  by  Mrs. 
Averell  Harriman  on  May  16  following 
her  recent  trip  to  the  Soviet  Union. 

In  this  speech,  she  describes  the  Im- 
mense problems  facing  the  Soviet 
Union  and  its  leadership,  particularly 
the  economy  and  the  nationalities.  It 
is  not  an  optimistic  report,  but  it  is  re- 
alistic, and  it  describes  with  great  per- 
sonal immediacy  some  of  the  signifi- 
cant changes  sweeping  the  Soviet 
Union  as  well  as  the  strengths  and 
weaknesses  of  its  leaders. 

At  the  end,  she  concludes  with  a 
message  of  hope— and  it  Is  a  message 
with  which  I  fully  concur.  This  mes- 
sage is  that  the  changes  in  the  Soviet 
Union  offer  America  an  unparalleled 
opportunity  in  history  to  promote 
freedom  and  a  safer,  more  secure  ex- 
istence for  humanity.  In  this  momen- 
tous time  in  history,  as  she  so  rightly 
states.  "America  is  too  great  a  nation 
to  stand  idly  by." 

Pew  Americans  have  known  and  fol- 
lowed events  in  the  Soviet  Union  as 
well  as  its  leadership  so  closely  over  as 
many  years  as  has  Pamela  Harriman. 
Her  breadth  of  experience  and  her 
personal  knowledge  make  this  report 
of  value  to  all  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Mrs.  Harri- 
man's  speech  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Rbcoro,  as  follows: 

Rkmaiucs  or  Pamela  C.  HAMmAM,  Woman's 
Natiohal  Dkmockatic  Club,  Washinctoii, 
DC,  Mat  16,  1990 

First,  let  me  thank  Dick  Geptuutlt  for 
that  generous  introduction.  E^^erything  I 
have  seen  on  the  trip  I  have  Just  taken  con- 
firms the  foresight  and  wisdom  of  the  Ma- 
jority Leader's  speech  of  two  months  ago. 

He  represents  a  new  generation  of  leader- 
ship for  our  Party,  a  new  source  of  hope  for 
our  ideals,  a  new  source  of  possibility  about 
our  prospects. 

Tonight,  I  would  like  to  give  you  a  report 
on  my  recent  trip  to  the  Soviet  Union.  This 
may  seem  like  an  easy  thing  to  do,  but  I  can 
assure  you  it  is  not.  For  the  Soviet  Union, 
long  the  most  certain  of  nations.  Is  today  a 
vast  kaleidoscope  of  uncertainty. 

We  were  in  the  Soviet  Union  for  almost 
two  weeks,  primarily  In  Moscow  and  in  the 
Republic  of  Georgia.  With  me  were  Robert 
Legvold,  the  Director  of  the  Harriman  Insti- 
tute for  Advanced  Study  of  the  Soviet 
Union  at  Columbia  University,  Ed  Hewett 
and  Judith  Kipper  of  the  Brookings  Institu- 
tion, Colette  Shulman,  and  Strobe  Talbot  of 
Txmt  magazine. 

We  met  with  some  of  President  Gorba- 
chev's top  advisors:  we  met  with  foreign  ob- 
servers: we  met  with  local  officials,  academi- 
cians and  Institute  members:  we  met  with 
young  Russian  leaders:  we  met  with  average 
Soviet  citizens:  and  I  met  with  Ralsa  Gorba- 
chev for  more  than  two  hours. 


It  is  one  thing  to  read  in  newspapers  and 
Journals  of  the  recent  changes  in  the  Soviet 
Union.  But  not  even  the  dramatic  TV 
Images  we  have  all  seen  can  begin  to  pre- 
pare one  for  the  actual  experience  of  the 
change  sweeping  the  country.  And  the 
shock  is  even  greater  if  one  has  known  old 
Soviet  Union,  which  I  have  followed  closely 
since  the  Second  World  War.  My  last  visit 
was  with  Averell  in  1983  when  we  met  with 
President  Andropov.  The  contrast  is  im- 
mense. 

We  arrived  in  Moscow  in  time  for  the  May 
Day  parade  in  Red  Square.  The  scene  was 
amazing.  There  were  many  speeches  from 
the  podium,  one  from  a  woman  who  works 
in  the  famous  Moscow  textile  factory.  I  par- 
ticularly remember  two  of  her  phrases.  The 
first:  "In  a  proper  society  nothing  should  be 
easier  than  feeding  our  children."  The 
second:  "If  you  can  do  what  needs  to  be 
done,  then  do  it;  if  not,  then  step  out  of  the 
way."  Then  she  repeated  the  word  "solidari- 
ty." And  she  was  standing  three  feet  from 
President  Gorbachev! 

Another  speaker,  a  young  union  organizer, 
said:  "Never  again  a  Tianamen  Square,  par- 
ticularly not  on  this  square." 

And  in  the  parade,  the  lines  and  lines  of 
workers  with  banners  and  slogans,  many 
homemade,  passed  before  our  eyes  for  what 
seemed  like  over  an  hour.  The  slogans  said 
such  things  as  "Gorbachev  is  President  of 
the  Kremlin  not  the  country"— "Seventy- 
five  years  on  the  road  to  nowhere"- "Marx- 
ism-Leninism on  the  garbage  heap  of  histo- 
ry." It  was  a  sight  surely  never  seen  in  Red 
Square  before,  aoid  it  was  a  vivid  lesson  for 
the  assembled  Soviet  leadership  as  well  as 
for  us— of  Just  how  volatile  the  situation  is 
today  in  the  Soviet  Union. 

To  put  it  in  the  clearest  terms,  that  nation 
is  in  the  midst  of  a  second  Russian  Revolu- 
tion. 

Let  me  focus  on  the  two  most  obvious  and 
most  critical  problems  of  that  revolution— 
the  economy  and  the  nationalities. 

For  the  Soviet  economy,  the  good  news  is 
that  the  leadership  now  accepts  the  fact 
ttiat  a  market  economy  is  the  only  way  out. 
This  is  a  major  step  forward  from  even  a 
year  ago  when  President  Gorbachev  seemed 
to  be  doing  everything  he  could  to  avoid 
tiiat  simple  truth. 

The  bad  news  is  that  a  combination  of  po- 
litical fear  and  ignorance  about  how  mar- 
kets really  work  permits  Soviet  leaders  to 
think  ttiat  they  can  adopt  measures  outlin- 
ing a  market  economy— and  then  slowly  in- 
troduce them  without  the  same  sort  of 
shock  to  the  people  as  in  Poland.  Or,  as  told 
to  us  by  Yevegeny  Primakov,  a  top  advisor 
to  OortMichev  and  member  of  the  new  Presi- 
dential Council,  in  somewhat  different 
words:  "We  know  we  have  to  Jump  out  of 
the  window,  but  from  which  floor?" 

They  fail  to  understand  that  markets  by 
definition  are  shock  therapy  when  first  in- 
troduced. Markets  force  people  to  discover 
and  to  exploit  potentials  unknown  even  to 
themselves. 

The  reason  for  this  caution  is  that  the 
leadership  appears  to  be  genuinely  fright- 
ened by  a  volatile  situation  which  they  can 
manage  only  with  great  care.  In  essence, 
they  are  acutely  aware  that  they  have  no  le- 
gitimacy from  the  ballot  box,  so  they  feel 
compelled  to  buy  off  popular  opinion  by  as- 
suring that  the  public  won't  be  hurt  by  eco- 
nomic reform. 

Yet  the  truth  is  that  economic  pain  for 
many  will  be  impossible  to  avoid.  And 
moving  slowly  will  make  things  worse  from 
almost  every  point  of  view.  Socially,  it  will 


heighten  anxiety  about  what  the  future  will 
bring,  such  as  inflation  and  unemployment. 
Economically,  it  permits  enterprises  to  post- 
pone hard  decisions,  continue  inefficient  op- 
erations, and  It  suspends  the  entire  econo- 
my in  a  state  of  confusion  over  its  future. 
The  result  can  only  lead  the  economy  fur- 
ther downhill  at  a  pace  ceriAin  to  be  acceler- 
ated by  strikes  and  social  uiurest,  probably 
this  summer. 

There  may  still  be  time  for  a  way  out,  via 
a  combination  of  speedy  creation  of  a  free 
market  and  protection  for  the  poor  and  the 
unemployed. 

But  I  am  not  optimistic  that  such  a  course 
will  be  adopted  in  time.  And  if  it  is  not,  then 
the  coming  years  could  be  very  fragile 
indeed. 

The  second  obvious  and  critical  problem 
facing  the  Soviet  Union  is  the  union  itself— 
in  other  words,  the  political  and  economic 
future  of  the  nationalities. 

During  our  visit,  we  took  a  fascinating  trip 
to  Tbilisi  in  Georgia.  In  Tbilisi,  there  are  al- 
ready 12  or  more  political  parties.  Georgians 
told  us  over  and  over  again  that  the  econo- 
my was  getting  worse,  that  drastic  steps 
were  needed  to  privatize  and  to  create  a  free 
market  economy;  that  the  old  political  and 
economic  structures  are  in  irreparable 
decay:  that  Soviet  military  forces  are  viewed 
as  an  occupation  force:  that  they  would  like 
to  negotiate  directly  with  the  west,  but  tiave 
no  mechanism  to  do  so.  They  wished  we  tiad 
a  consulate  office  in  Tbilisi. 

We  visited  three  of  the  leaders  of  the  new 
political  groups  in  Georgia.  One  of  the  most 
powerful  of  them  is  Zviad  Gamsukhurdia. 
Sometimes  known  as  the  Sakarov  of  Geor- 
gia, he  is  the  son  of  one  of  Georgia's  most 
renowned  writers  and  a  distinguished  liter- 
ary critic  himself.  We  visited  him  in  his  ele- 
gant house.  He  was  very  gracious  and 
showed  us  aroimd  his  magnificent  library 
filled  with  memorabilia.  A  good  looking,  dis- 
tinguished, but  rather  sad  man,  he  has  been 
Jailed  five  times  since  1956,  one  time  for  as 
long  as  seven  years,  the  last  time  as  recently 
as  April  last  year.  He  sees  no  scenario  of 
compromise  in  the  future— only  total  inde- 
pendence for  Georgia.  He  tallcs  of  peaceful 
civil  disobedience,  but  I  wonder  how  they 
can  accomplish  their  ultimate  purpose  with- 
out provoking  bloodshed.  As  we  left  his 
house,  they  had  to  restrain  his  fierce  guard 
dogs  before  we  could  leave. 

Back  in  Moscow,  Soviet  reformers  and  the 
elites  alike  are  thinking  and  speculating 
about  options  and  scenarios  for  the  nation- 
alities problem.  We  heard  several.  One 
hardheaded,  and  I  think  possible,  scenario 
foresees  that  In  a  few  years'  time  the  Baltics 
and  one  or  two  other  republics  will  have  se- 
ceded. Georgia,  Azerludjan,  and  Moldavia 
are  good  candidates.  Tliis  same  scenario  also 
predicts  ttiat  the  ITiu^ine  and  Belorussia 
will  l>e,  if  not  independent,  then  largely  au- 
tonomous. Another  scenario,  this  one  articu- 
lated by  a  very  senior  official,  sees  a  future 
confederation,  genuinely  so,  not  merely  in 
words. 

Yet  no  one  should  underestimate  the 
depth  and  complexity  of  the  problem.  Eco- 
nomically, it  makes  the  breakup  of  a  mar- 
riage seem  the  essence  of  simplicity.  Politi- 
cally and  emotionally,  the  problems  are  am- 
plified. For  example,  how  many  people  here 
tonight  realize  that  40  percent  of  all  the  in- 
habitants of  Latvia  and  33  percent  of  those 
of  Estonia  are  Russians?  Are  they  to  be 
herded  back  to  Russia  if  independence 
comes?  Can  they  be  integrated  into  these 
new  entities?  And  if  old  ettmic  antagonisms 
burst  to  the  surface  in  violence  who  will 


protect  tills  minority— and  what  would  be 
the  complications  for  world  peace  if  the  So- 
viets felt  compelled  and  Justifled  to  inter- 
vene to  protect  Russians  against  genuine 
persecution? 

And  we  tiave  all  seen  ttie  savagery  and 
deep-seated,  often  centuries-old.  tiatreds.  as 
in  Azerbaijan  last  winter.  I  can  assure  you 
these  same  animosities  are  bulibling  scarce- 
ly beneath  the  surface  in  Soviet  Georgia, 
with  some  violence  already  occurring  l>e- 
tween  various  groups.  In  many  areas  of  the 
Soviet  Union,  such  conflicts  may  come  soon 
after  the  Ud  of  Soviet  control  is  Ufted.  And 
they  may  even  burst  forth  despite  every 
effort  to  stop  them. 

With  such  an  array  of  problems  in  the  na- 
tionalities, the  last  tiling  America  should  do 
is  meddle,  or  worse,  stir  up  false  expecta- 
tions wtiich  we  are  not,  in  trutti.  prepared  to 
act  upon. 

Let  me  give  one  small  example  of  how 
routine  political  actions  here  expanded  in 
significance  when  seen  from  wittiin  the 
Soviet  Union.  Recently,  Senator  Helms 
sponsored  Senate  Resolution  110,  which  en- 
dorsed Georgian  claims  tliat  they  were  rail- 
roaded into  the  USSR  in  1922  and  deserve 
independence.  Here  in  Wasliington.  we 
know  wtiat  such  resolutions  really  mean  and 
wtiat  they  do  not.  Georgian  nationalist  lead- 
ers, by  contrast.  l>elieve  that  this  resolution 
actually  tiad  real  political  significance— that 
it  was  a  reason  for  them  to  press  their  case 
sooner  and  tiarder.  Their  misunderstanding 
could  lead  to  tragic  miscalculation  on  their 
part— a  miscalculation  that  no  American 
politician  would  t>e  willing  to  set  right  with 
American  blood.  Politics  for  these  people  is 
not  a  game.  It  is  deadly  serious  and  should 
be  deadly  serious  to  us  as  well. 

We  must  give  Gortiachev  time.  Ttiis  is  one 
issue  ttiat  the  Soviets  tiave  to  tiandle  on 
their  own  terms.  I  say  ttiis  not  only  for  the 
sake  of  broader  U.S./Soviet  relations  but  for 
the  sake  of  the  nationalities  as  well.  I  l>e- 
lieve  they  can  actiieve  vast  new  freedoms, 
and  even  independence  if  they  combine  per- 
sistence with  patience.  AtMve  all  our  role 
should  l>e  to  keep  Imth  sides  talking,  to  en- 
courage economic  development  and  stabili- 
ty, as  Dick  Geptiardt  tias  so  eloquently 
stated,  and  not  to  let  either  side  get  liacked 
into  positions  from  wliich  neither  can  with- 
draw. 

For  those  who  want  to  draw  lines  in  the 
sand,  for  whom  slogans  mean  more  ttian  re- 
sults, that  will  not  be  the  right  solution.  For 
me,  however,  and  for  those  who  want  free- 
dom, it  is  the  only  solution. 

Finally,  let  me  stiare  my  own  sense  of 
Soviet  trends  and  culture.  First,  the  Soviet 
leadership.  Perhaps  the  leadership  is  confi- 
dent ttiat  it  knows  wtiat  the  traffic  will 
bear,  ttiat  it  is  slowly  coming  to  understand 
economic  reform  and  how  to  actiieve  it  in 
proper  sequence.  But  I  am  more  inclined, 
after  our  conversations,  to  l>eUeve  ttiat  they 
are  simply  tyring  to  keep  their  boat  right 
side  up  in  heavy  seas  and,  with  ludL.  headed 
toward  safer  waters. 

My  guess  is  ttiat  in  the  coming  years,  we 
will  see  an  apparently  contradictory  picture. 
On  the  one  tiand,  we  will  see  signs  ttiat  Gor- 
l>achev  and  his  allies  will  seek  to  revamp  the 
economy,  negotiate  a  different  relationstiip 
with  the  Republics,  and  live  with  a  genuine- 
ly pluralistic  political  order.  But,  at  the 
same  time,  I  think  the  leaderstiip  will  show 
more  of  an  iron  fist  in  dealing  with  every 
ctiallenge  to  order  and  will  keep  the  brakes 
on  any  surge  of  spontaneous,  political  pro- 
test. There  is  still  plenty  of  power  l>ehind 
ttiis  iron  fist.  Make  no  mistake,  even  today. 
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after  five  yevs  of  perestiioilu.  NYET!  sUll 
pervades  Soviet  everyday  life. 

To  be  sure,  this  is.  at  best,  a  strategy  for 
coping  and  not  one  for  dealing  with  a  very 
real  crisis.  The  result  is  that  the  leadership. 
I  believe,  will  be  forced  before  long  to  move 
more  decisively— with  the  outcome  very  dif- 
ficult to  predict. 

In  view  of  aU  that  he  ha«  changed,  one  of 
the  most  depressing  obsehrations  I  picked 
up  on  my  trip  was  how  little  credit  Presi- 
dent Gorbachev  geU  for  what  he  has  done 
under  the  banners  of  glasdost  and  democra- 
tiation.  While  some,  sitch  as  a  young 
Moacow  City  Council  member  we  met  did 
say  "everything  good  we  h»ve  gotten  in  the 
last  five  years  has  come  ftt>m  Gorbachev." 
people  now  take  these  gain*  for  granted— or. 
as  Raisa  Gorbachev  told  me:  "Their  expec- 
tatkHU  have  risen."  Worsct  still.  Gorbachev 
Is  blamed  for  having  allowed  all  kinds  of 
suspect  elements— anarchy,  greed,  old  na- 
tionalisms—to  march  under  the  same  ban- 
ners that  have  brought  so  much  hope. 

Despite  this,  there  is  no  clear  leadership 
alternative.  And.  interestingly,  we  heard  on 
many  occasions  even  critics  of  Gorbachev 
say.  "At  the  end  of  the  day.  he  is  still  most 
people's  second  choice!"  (They  have  no  first 
choice.)  I 

Another  observation.  an<l  not  an  encour- 
aging one.  is  how  pervasively  73  years  of 
Communism  have  washed  «way  any  sense  of 
Individual  Inltltatlve.  In  Eastern  Europe. 
and  China,  there  are  those  who  can  still  re- 
member a  different  system:  in  the  Soviet 
Union,  virtually  none.  Instead  of  competing, 
showing  initiative  or  seeking  responsibility, 
the  all-too-common  reaction  is  envy  and 
furty  at  those  who  get  ahead.  In  dining  one 
evening  at  the  home  of  a  ^nior  member  of 
one  of  the  Institutes,  he  told  me,  after  he 
had  had  several  vodkas,  that  a  colleague 
had  recently  left  the  institute  to  nm  a  coop- 
erative and  was  now  making  four  times  his 
Institute  salary.  This,  my  host  said,  was  very 
unfair  and  should  not  be  allowed.  It  was  a 
depressing  revelation  from  someone  who 
should  have  known  better. 

Tonight,  I  have  not  painted  a  rosy  picture. 
But  in  no  way  do  I  want  to  leave  the  impres- 
sion that  all  is  without  hope.  My  trip  is  like 
a  snapshot  in  time,  not  a  movie  that  adds 
perspective.  It  is  easy  fot-  ourselves,  too, 
even  as  foreign  observers,  to  become  victims 
of  the  "resolution  of  rising  expectations." 
To  do  so  is  wrong.  To  do  so  is  to  forget  the 
aged  leadership  and  still  rmressive  society  I 
saw  on  my  last  visit  in  1983.  To  do  so  is  to 
forget  that  Just  a  few  short  years  ago  dissi- 
dents were  still  sent  to  labor  camps  and 
mental  hospitals.  To  do  so  Is  to  forget  how 
recently  the  nuclear  arms  race  was  running 
at  full  speed  with  no  clear  end  in  sight.  To 
do  so  is  to  forget  the  enormous  explosion  of 
peace  and  freedom  in  the  last  year— even  a 
fraction  of  which  should  by  right  earn  men 
and  nations  a  lasting  place  in  history.  But, 
above  all.  to  do  so  would  be  to  Imprison  in 
caution  our  own  leadership— and  to  block 
the  positive  role  America  itself  can  play. 

We  owe  a  great  debt  of  gratitude  to  Gor- 
bachev. We  should  make  no  mistake  about 
it:  It  is  in  the  clear  interest  of  the  United 
States  to  see  the  continuaition  of  Soviet  re- 
forms rather  than  their  collapse.  For  the 
first  time  since  the  end  of!  World  War  II.  it 
is  tnily  possible  for  vital  U.S.  and  Soviet  ob- 
jectives to  be  in  concert*  We  also  owe  a 
great  debt  to  citiaens  all  over  the  former 
Soviet  bloc.  Seeking  freiedom  for  them- 
selves, they  have  given  ne^  freedom  to  us  as 
well— the  freedom  of  peace,  the  freedom  to 
assist  in  their  future,  the  freedom  to  make 
our  nation  a  better  nation  {here  at  home. 


The  Soviet  Union  is  now  a  very  uncertain 
place.  But  if  I  can  leave  you.  all  tonight 
with  one  thought,  it  is  that  of  opportunity— 
and  the  privilege  of  opportunity  history  has 
given  us.  Generations  fought  and  died  for 
this  opportunity.  Whether  it  is  ensuring  and 
not  Just  talking  about  new  arms  agree- 
ments, whether  it  is  active  economic  assist- 
ance, we  should  encourage  this  opportunity 
and  build  on  it.  Yes,  we  should  even  sacri- 
fice for  it  and  what  it  can  bring.  America  is 
too  great  a  nation  to  stand  idly  by. 

Let  us  help  to  turn  the  second  Russian 
Revolution  in  the  direction  of  liberty  and 
Justice  and  a  more  peaceful  world. 


EARTH  DAY  1990  CONTEST 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  submit  into  the  Rbcoro  the 
winning  entries  of  a  contest  which  I 
sponsored  for  Maine  schoolchildren  in 
grades  K-8.  The  purpose  of  the  con- 
test was  to  enhance  environmental 
awareness  as  the  Nation  prepared  to 
commemorate  the  20th  anniversary  of 
Earth  Day. 

The  essays  and  poems  which  are 
printed  here  represent  the  best  of  over 
4,000  entries  submitted  by  students 
from  200  schools  throughout  the  State 
of  Maine.  The  entries  were  reviewed 
by  an  Independent  panel  of  judges, 
who  felt  that  these  works  best  symbol- 
ized the  importance  of  the  environ- 
ment and  the  concerns  that  our  youth 
have  for  their  future. 

The  winners  of  my  E^arth  Day  con- 
test have  demonstrated  a  good  under- 
standing of  the  need  to  bring  healthy 
habits  to  our  use  of  the  Earth's  re- 
sources. They  want  to  ensure  a 
healthy  planet  for  themselves,  their 
friends,  and  for  the  future.  The  chil- 
dren present  a  range  of  messages, 
from  the  importance  of  treating  pollu- 
tion as  a  global  problem  to  starting  in 
our  own  homes  with  recycling. 

I  think  you  will  be  pleasantly  sur- 
prised by  the  levels  of  ingenuity  and 
innovation  which  the  students  used  to 
express  themselves.  These  poems  and 
essays  will  remind  all  of  us  of  the  keen 
insight  possessed  by  our  youth  in 
areas  too  often  labeled  as  adult  issues. 
I  am  proud  of  our  Maine  children,  and 
I  am  glad  to  have  this  opportunity  to 
share  some  of  their  talent  with  others. 

There  being  no  objection,  the  list  of 
winners  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

POBMS.  OKAOES  K-> 

1st  Place:  Jessica  Reuter.  Hartford- 
Sumner  EHementary  School.  Buckfleld. 
Maine. 

2nd  Place:  Shannon  Knox.  Katelyn  Ma- 
tychowlak.  and  Alysha  Wagner.  Young 
School,  Saco,  Maine. 

3rd  Place:  Sarah  Sprague,  Abraham  Lin- 
coln School.  Bangor.  Maine. 

Honorable  Mention:  Jessica  Martin  and 
Robert  Pitscharles.  Brldgton  Elementary 
School.  Brldgton.  Maine. 

POSMS,  OKAOBS  3-t 

1st  Place:  John  Brochu,  Home  Schooled, 
Jefferson.  Maine. 

2nd  Place:  Kati  Toher  and  Brlta  Wanger. 
Rumford  Elementary,  Rumford,  Maine. 


3rd  Place:  Abby  Chandler.  Belgrade  Cen- 
tral School,  Belgrade.  Maine. 

Honorable  Mention:  Rachael  Dunton. 
Etna-Dixmont  School.  Etna,  Maine. 

POKMS.  GXADBS  •-» 

1st  Place:  Rebecca  Hardman.  Nobleboro 
Central  School.  Nobleboro.  Maine. 

2nd  Place:  Juliana  Spier.  Gardiner  Re- 
gional Junior  High  School.  Gardiner, 
Maine. 

3rd  Place:  Adam  Collemer.  Wiacaaaet 
Middle  School,  Wlscasset.  Maine. 

Honorable  Mention:  Bethany  dlRobbio. 
Yarmouth  Intermediate  School,  Yarmouth, 
Maine. 

nSAYS.  CaADES  K-a 

1st  Place:  Elizabeth  Roberts  Johnson. 
Brldgton  Elementary  School.  Bridgeton, 
Maine. 

2nd  Place:  Kristy  Decesere.  Abraham  Lin- 
coln School.  Bangor,  Maine. 

3rd  Place:  Dawn  Douglas,  Abraham  Lin- 
coln School.  Bangor.  Maine. 

Honorable  Mention:  Ian  Michael  Downs. 
Jordan  Acres  School.  Brunswick.  Maine. 

KSSAYS.  OaAOBS  S-S 

1st  Place:  Angela  Elizabeth  Bourne. 
George  B.  Weatherbee  School.  Hampden, 
Maine. 

2nd  Place:  MicheUe  April  MIchaud. 
George  B.  Weatherbee  School.  Hampden. 
Maine. 

3rd  Place:  David  Michaud.  Wlnthrop 
Grade  School.  Wlnthrop,  Maine. 

Honorable  Mention:  Marja  Murawskl. 
Congln  School.  Westbrook,  Maine. 

■8SAT8.  CRAOBS  S-t 

1st  Place:  Marc  Rodrigue,  Maranacook 
Community  School.  Readfield.  Maine. 

2nd  Place:  Rowena  Alley.  Skyway  Middle 
School.  Presque  Isle,  Maine. 

3rd  Place:  Emily  Record,  Maranacook 
Community  School.  Readfield.  Maine. 

Honorable  Mention:  Sandra  Pomerantz 
and  Rebecca  Cobum.  Great  Falls  Intermedi- 
ate School.  Auburn,  Maine. 

POmS/CLASS  ElfTBT/K-S 

1st  Place:  Transitional/First  Grade. 
Wilton  Primary  School.  Wilton.  Maine. 

2nd  Place:  Miss  Grass'  Grade  Two,  Benton 
Bementary  School,  Waterville.  Maine. 

3rd  Place:  First  Grade  of  Lamoine  School. 
Lamoine  Consolidated  School,  Lamoine. 
Maine. 

Honorable  Mention:  Mrs.  Shorey's  Grade 
I  Class.  Abraham  Lincoln  School.  Bangor, 
Maine. 

poKifs/cLASS  nrntT/GKAsa  s-s 
Ist    Place:    Mrs    Jones'    Grade    4    Class. 

Friendship     Village     School,     Friendship, 

Maine. 
2nd  Place:  Lisa  Hogan's  Grade  4  Class. 

West  Harpswell  Elementary  School,  South 

HarpsweU,  Maine. 

Mt  WoifDnrm.  World 

(By  Jessica  Reuter) 

Earth. 

My  wonderful  world. 

Full  of  many  great  friends. 

Humpback  whales  and  my  pet  cat. 

Raccoons,  bears,  and  monkeys  are  mine. 

Even  prickly  friends  are  nice. 

Porcupines  and  scorpions. 

My  wonderful  world. 

Earth. 
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RZCTCLINC 

(By  Shannon  Knox.  Katelyn  Matychowiak. 

and  Alysha  Wagner) 
Recycling  is  the  thing  we  must  do 
To  keep  our  big  sky  so  blue. 
Paper  bags  instead  of  plastic 
WUl  do  the  trick  Just  like  magic. 
Soda  cans  hold  what  we  like  to  drink: 
Crush  them  and  natten  them,  quick  as  a 

wink! 
Bring  all  your  stuff  to  the  store 
And  help  fight  the  recycling  war! 

DiHOSAUR  Poem 
(By  Sarah  Sprague) 

Here  and  there  and  everywhere. 
Dinosaurs  on  the  loose,  beware. 
Dancing  about,  clumsy  and  big. 
Round  and  about,  doing  the  Jig. 

Dinosaurs  like  to  Joke  and  play. 
They  go  about  on  their  merry  way. 
Running  and  Jumping  and  having  fun. 
Playing  around  in  the  noonday  sun. 
Although  dinosaurs  are  here  no  more. 
We  find  as  we  walk  along  the  shore. 
The  bones  in  rocks  that  make  a  fossil. 
The  evidence  we  find— so  colossil! 

OuK  EnviRomiENT 

(By  Jessica  Martin  and  Robby  Fitzcharles) 

Our  environment  needs  care 

Everyone  must  do  their  share. 

Is  there  a  way  to  throw  it  away 

If  there  is  no  place  that  is  away. 

Fix  your  broken  toys,  don't  make  as  much 
noise. 

Littering  makes  a  mess 

Which  isn't  best. 

Everything  and  everyone 

Can  and  should  Join  the  fun. 

Recycle  all  that  you  can 

There  are  very  few  things  that  you  can't  re- 
cycle 

Tou  can  recycle  bicycles  and  many  other 
things. 

Mother  Earth 
(By  John  Brochu) 
Mother  Earth,  do  not  despair 
We're  really  trying  to  Improve  the  air. 
We  are  really  trying  to  be  a  part 
Of  all  the  things  close  to  our  heart. 
Despite  the  oil  spills  that  cause  us  pain: 
Despite  the  horrible  acid  rain: 
Despite  the  ozone  claim  to  shame; 
Despite  everyone  we  try  to  blame; 
There  are  many  who  feel  we  must 
Keep  a  world  we  all  can  trust. 
So  cheer  up  folks  and  dry  your  tears. 
Well  save  the  Earth  for  future  years. 

Save  the  EIarth! 

(Written  and  illustrated  by  Kati  Toher  and 

Brita  Wanger) 

Save  the  Earth. 
For  it  is  worth. 
Everything. 
With  the  Joy  it  brings. 
Keep  it  clean. 
Be  a  team. 
Lend  a  hand. 
And  save  the  land. 
Keep  it  turning. 
Never  burning. 
Save  the  sky. 
For  those  that  fly. 
Save  the  ocean. 
Prom  pollution. 
Save  the  streams. 
By  all  means. 
Save  the  water. 


For  the  otter. 

Save  the  Earth. 

For  it  is  worth, 

Elverythlng, 

With  the  Joy  it  brings. 

Water  and  land  are  Just  a  few; 

Of  the  everyday  things  that  effect  me  and 
you. 

The  sun  in  the  sky.  a  woodsy  smell; 

They  let  me  know  that  some  things  are  still 
well. 

Like  climbing  a  tree  on  a  warm,  breezy  day. 

It  gives  me  a  feeling  that  words  can't  ex- 
plain. 

Like  smelling  wildflowers  beside  a  stream. 

It  makes  me  so  happy  like  a  good  dream. 

I  like  these  feelings.  I  hope  you  do  too; 

Saving  the  environment  is  up  to  me  and 
you! 

—Abby  Chandler. 

OoR  World 
(By  Rachael  Dunton) 

The  earth  is  our  home 
We  must  remember  we  are  not  here  alone. 
We  share  our  world  with  all  living  things. 
It  would  be  a  quiet  world  without  the  bird 

that  sings. 
It's  time  for  us  to  stand  up  and  be  aware. 
Of  all  the  poisons  that  pollute  our  air. 
It's  not  too  late  to  clean  our  space. 
So  let's  get  started  and  save  the  human 


Charge  or  Let  Her  Die 
(By  Rebecca  Hardman) 

What  does  anybody  think 

who  lives  upon  earth's  ground? 

Is  she  Just  some  sturdy  land 

with  oceans  sprinkled  'round? 

She  is  the  life  supporting  us, 
the  time  that  makes  our  year, 
the  third  and  greatest  from  the  sun, 
the  force  that  brought  us  here. 
Reading  in  the  textbooks  now 
she  seems  so  far  away. 
Kinda  weird  to  have  to  think 
we  live  here  every  day. 
Her  time  goes  back  way  to  the  first, 
(several  billion  years). 
We  are  but  a  blink  in  her  life, 
but  with  us  death  appears. 
Billions  of  miracles  at  work 
to  keep  the  chain  alive. 
It's  only  we  who  make  the  choice  to  change 
or  let  her  die. 

When  The  World  Was  Youko 
(By  Juliana  Spier) 

When  the  world  was  young, 

God  looked  down  and  said,  "I  have  done 

weU" 
The  mountains,  the  trees. 
Even  the  breeze  had  their  own  story  to  tell. 

When  Jesus  was  young. 

He  thought  everything  was  sacred  and  of 

worth 
Things  were  still  beautiful  then 
And  nature  was  always  giving  new  birth. 

When  the  settlers  were  young. 

This  land  was  vast,  mysterious  and  wild 

It  was  beautiful  and  serene. 

Like  the  imagination  of  a  small  child. 

When  the  1900's  were  young, 

People  shouted  progress  when  factories  i^ 

peared 
But  soon  after  that 
Pollution's  ugly  head  reared. 
The  decades  passed  by. 


The  air  became  quite  fouL 

Nothing  was  safe 

From  small  sparrow  to  owl. 

Litter  grew  dense 

All  the  waterways  got  filled. 

Seafaring  animals 

Got  diseased  and  then  killed. 

And  now  you  see 
Pollution  hurts  everyone. 
Why  can't  it  be  like 
When  the  world  was  young. 

IsHeOkat? 
(By  Adam  CoUemer) 
Mars  and  Saturn  did  converse 
About  their  fellow  friend,  the  earth. 
"I  fear,"  says  Mars,  showing  much  pain. 
That  earth  is  going  down  the  drain." 
"The  people  don't  seem  to  realize 
Their  doom  Is  right  before  their  eyes." 
"They're  throwing  garbage  in  the  drink 
and  make  the  wildlife  extinct." 

"The  rain  forests  are  falling  fast 

and  coal  does  not  have  long  to  last." 

"I  think,"  says  Mars,  "without  a  doubt. 

They'll  perish  when  their  fuel  runs  out." 

"But  Mars,"  said  Saturn  in  dismay, 

"What  about  this  new  Earth  Day?" 

Said  Mars,  "The  ozone  layer's  thin. 

They'll  get  cancer  on  their  skin." 

"Sewege  in  their  giant  bay. 

Is  driving  all  the  fish  away." 

Saturn  cut  in:  "That  was  then. 

The  won't  make  those  goofs  again." 

"Recycling  is  a  new  plan 

to  get  their  garbage  off  their  land." 

"And  if  they're  weaned  from  fossil  fuels 

You  could  not  say  they  were  such  fools." 

"Said  lAars,  "Earth  did  tell  me  a  few 

Good  things  the  humans  plan  to  do." 

"Getting  power  from  the  sun 

is  what  he  said  human  have  done." 

"They've  written  new  laws,  and  they  say 

That  species  can't  be  blown  away." 

"Some  write  books  and  songs  and  plays 

To  show   them   what's  wrong  with  their 

ways." 
The  two  were  Interrupted  then 
By  an  asteroid  named  Ben. 

The  Whale 
(By  Bethany  DiRobbio) 
I  was  free,  free  in  the  ocean. 
Swimming  and  singing  my  song. 
Not  a  care  in  the  world  free  falling. 
Nothing  but  nothing  could  be  wrong. 
One  day  the  humans  came  sailing. 
Floating  so  curiously  in  the  sea. 
They  looked  so  gentile  and  friendly. 
And  I  thought  they'd  l>e  kind  to  me. 
I  swam  closer  to  the  unusual  ship. 
"Thar  she  blows!"  I  heard  one  of  them  cry, 
I  swam  closer  to  them  with  friendship  and 

Joy. 
And  breached  as  I  swam  by. 
Than  all  of  a  sudden  my  heart  leapt  with 

Joy. 
My  friends  were  coming  down. 
They  were  lowered  down  in  tiny  boats. 
And  hit  the  water  with  a  splashing  sound. 
They  came  so  close  to  my  gigantic  self. 
Unaware  of  their  deadly  plan. 
They  drove  a  spear  through  my  heart. 
Away  away  I  swam. 
The  humans  were  rapidly  chasing  me. 
The  spear  still  in  my  heart. 
And  when  I  Just  gave  up.  too  tired  to  go  on. 


IL#n 
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I  had  ripped  the  snuOl  boat]  apart. 

But  when  I  thought  I  had  r|ron  the  war. 

I  saw  another  boat  right  behind. 

I  panicked  when  I  reaUze<)  my  friends  had 

turned  on  me. 
And  it  was  me  they  were  coining  to  find. 

I  tried  to  weakly  defend  myself. 
I  whacked  the  boat  with  a  tnud. 
That's  when  my  friends  ripped  open  my 

lungs. 
And  I  choked  on  my  own  bibod. 

The  pain  I  felt  was  like  no  other. 

My  last  living  sound  was  a  cry. 

My  brand  new  friends  were  not  friends  at 

aU.  J 

They  only  wanted  me  to  dlq. 
The  pain  that  I  felt  inside  of  me. 
Was  not  the  pain  of  the  deadly  dart. 
But  the  pain  of  an  untrue  friendship. 
The  pain  came  from  within  my  heart. 
I  did  not  live  to  see  the  aett(ng  sun. 
I  painfully  slowly  died.        i 
We  wanted  so  badly  to  be  ypur  friend's. 
You  killed  us.  humans. .  .  .  |why? 

RacYCUifo 
(By  E31sabeth  Robert*  Johnson) 

If  everyone  put  their  garbage  in  the  dump 
the  whole  world  would  change  from  a  nice 
place  to  a  bad  place  with  lots  of  garbage. 
Then  we  would  not  have  a  place  to  live.  Our 
school  is  recycling.  Our  class  is  trying  to  re- 
cycle tin  foil.  We  used  to  have  styrofoam 
lunch  trays.  We  recycled  those.  Then  we  got 
cardboard  trays.  Then  we  (ot  plastic  trays. 
You  can  recycle  almost  anything  if  you  try. 
It  is  a  lot  of  work  to  recycUe  but  it  is  worth 
It.  It  Is  fun  to  recycle.  Here  is  a  list  of  some 
things  you  can  recycle:  Pa^r.  polystirene. 
cardboard,  plastic,  glass,  oil^  aluminum  cans, 
wax  paper,  tin  (oil.  wood,  clOth.  string,  yam, 
metal,  paper  bags,  rope,  milk  cartons, 
straws,  magnets,  water  crayons,  plastic  milk 
Jugs,  bulletin  boards,  paper  plates,  napkins, 
carpets,  cotton,  stickers  and  dolls,  black- 
board erasers,  bricks,  bells,  rubber,  wire  and 
glue.  I 

Nature  even  recycles.  I  like  when  an 
animal  dies,  very  slowly  it  starts  to  turn  into 
soil.  My  friend  Katie  once  had  a  snake  in 
their  yard  and  they  killed  It.  After  a  long 
time  Katie  saw  that  there  was  only  the  skel- 
eton left.  She  let  me  see  it.  ftt  was  very  neat. 

StopKilliiio 
(By  Kristy  E>eCe8ere) 

People  need  to  stop  killing  dolphins, 
humpback  whales  and  other  wildlife  be- 
cause there  won't  be  anymore.  They  will  be 
extinct. 

Stop  klUing  bald  eagles.  I^  is  the  symbol  of 
the  United  States. 

Stop  killing  plants  becauM  they  are  food 
for  the  animals  and  our  food  too. 

People  shouldn't  buy  yellow  tunafish  be- 
cause dolphins  get  killed  to«. 

I  watched  the  news  and  it  said  dolphins 
were  dying  because  peoplQ  ride  them  and 
keep  them  in  cages. 

Bephants  are  in  danger  tbo  because  hunt- 
ers kill  them  for  their  tusksL 

Some  ducks  are  extinct  b^use  people  kill 
them. 

Stop  kUllng  fish  with  oU  spills.  Some  fish 
are  already  endangered  species. 

Stop  cutting  down  trees  because  it  is  the 
animals'  home. 

Please  take  care  of  our  an|bnals. 

StopkiUlngl 


Wats  To  Makk  Our  Eaktm  Brtbr 
(By  Dawn  Douglas) 

People  need  to  stop  hurting  the  Earth. 
Our  Earth  is  getting  worse.  Animals  are  get- 
ting less.  They  will  get  extinct  or  be  endan- 
gered. 

Everyone  needs  to  stop  polluting  the 
Earth  and  killing  the  animals. 

People  need  to  stop  smoking. 

People  need  to  stop  killing  whales  and  the 
dolphins. 

People  need  to  stop  polluting  water. 

People  need  to  stop  being  greedy. 

Celebrate  Earth  Day  on  April  22  and  help 
make  the  Earth  better. 

Oit  Stills 
(By  Ian  Michael  Downs) 

I  do  not  like  oil  spills.  I  think  animals 
should  live  in  peace.  It  pollutes  waters  of  all 
kinds,  seas,  lakes,  ponds  and  rivers.  It  kills 
lots  of  animals.  It  smells  awful  and  is  black 
and  yucky.  It  costs  millions  of  dollars  for 
people  to  clean  up  oil  spills.  Before  boats 
sail,  people  should  check  the  ships  to  see  If 
they  have  a  hole.  Captains  should  pay  more 
attention  to  rocks  and  icebergs. 

I  like  swimming  and  I  feel  bad  if  there  is 
oil  on  the  beach.  I  like  finding  shellfish  and 
other  animals.  I  am  mad  about  oil  spills  and 
I  do  not  want  them  to  happen! 

"Exxon- Valsb"  Oil  Spill 
(By  Angela  Bourne) 

Mahcm  25,  1989. 
Dbak  Diast:  Today  I  woke  up  and 
thought  it  would  be  a  regular  day.  I  took  a 
shower,  got  dressed,  fixed  my  hair,  and  ate 
breakfast.  The  front  page  of  the  daily  paper 
caught  my  attention.  My  eyes  grew  very 
wide.  A  headline  sUted.  'Oil  Spill  Occurs  in 
Prince  William  Sound.  Alaska.  Eleven  Mil- 
lion Gallons  of  Crude  Oil  Cover  the  Water. " 
I  could  not  believe  it!  The  article  continued. 
"If  you  would  like  to  help  clean  up  Prince 
William  Sound,  please  notify  the  Sea  Otter 
Rescue  Center,  in  Valdez.  Alaska."  The 
people  in  Alaska  need  help!  And  the  ani- 
mals!—oh.  those  poor  creatures  are  in 
danger!  I  am  going  to  Fleet  Travel  Agency 
today  to  make  arrangements  to  go  to 
Valdea.  Alaska!  They  need  all  the  help  they 
can  get! 

Angela. 

March  29.  1989. 
Dxas  Diart:  Well,  now  I  am  on  a  Delta 
plane,  flying  over  Alberta.  Canada,  on  my 
way  to  Alaska!  Will  everything  be  black? 

Angela. 

March  30,  1989. 

DxAR  Diary:  Today  I  found  the  Sea  Otter 
Rescue  Center.  People  from  the  Exxon  Oil 
Company  Informed  all  volunteers  to  wear 
rubber  boots,  gloves,  pants,  and  Jackets.  No 
one  knows  what  effects  oil  has  on  people. 

Many  volunteers  and  I  got  dressed  and  we 
headed  over  to  one  of  the  beaches  nearby.  It 
was  really  disgusting.  Dead,  black-coated 
animals  were  floating  in  the  black  water  and 
on  black -covered  rocks. 

I  picked  up  a  bald  eagle,  two  otters,  four 
seagulls,  and  several  washed-up  fish  and  put 
them  into  trash  bags.  Some  animals  were  to 
be  frozen  to  use  in  law  suits.  I  helped  blot 
rocks,  clean  up  living  animals,  and  hose 
down  the  beach.  This  was  the  first  beach  I 
had  been  to  that  was  actually  depressing. 

Things  called  skimmers  were  gathering 
some  of  the  oil  in  the  water,  while  planes 
were  putting  some  stuff  In  the  water  to 
make  it  look  cleaner. 

Angela. 


April  1. 1989. 

Dear  Diary:  Most  of  the  beach  on  Naked 
Island  was  cleaned  up  today!  I  continued 
picking  up  dead  animals  and  packing  them 
into  trash  bags.  Prince  William  Sound  was 
so  still  and  beautiful,  with  snow-capped  blue 
mountains  surrounding  it.  Why  did  this 
have  to  happen? 

On  April  22nd.  I  wUl  be  leaving  Alaska,  for 
safety  reasons. 

Angela. 

April  U.  1989. 
Dear  Diart:  Today  I  only  hosed  down  the 
beach.  I  couldn't  bear  to  see  anymore  dead 
animals.  The  cleanup  has  been  exhausting! 
We  start  work  at  6  A.M.  and  finish  at  5  P.M. 
I've  been  getting  to  bed  at  6:30  P.M.!  Isn't 
that  amazing? 

Angela. 

April  21. 1989. 
Dear  Diary:  Tomorrow  I  will  be  leaving 
Alaska.  I  am  sitting  on  a  big  rock  at  a  beach 
on  Eleanor  Island.  This  beach  was  literally 
surrounded  by  oil.  Most  of  the  oil  here  is 
gone,  but  there  is  still  more  cleaning  to  do!  I 
have  to  go  home  because  scientists  do  not 
know  what  harm  oil  can  do  to  you.  I  certain- 
ly do  not  want  to  risk  anything.  I  absolutely 
love  the  stillness  of  the  water  and  the  crisp, 
cold  air. 

Angela. 

April  23.  1989. 

Dear  Diary:  Last  night  I  got  home!  I  was 
so.  so  tired!  I  received  good  pay  for  my  help 
$1,800  a  week.  I  really  feel  good  about  help- 
ing clean  up  the  oil  spill!  I  also  feel  good 
about  Lazarus.  He  was  a  sea  otter  who  was 
barely  alive  and  was  brought  back  to  health 
at  the  Sea  Otter  Rescue  Center. 

Our  world  could  be  destroyed  through 
carelessness.  We  should  unite  and  make  this 
world  a  beautiful,  safe  place. 

Angela. 

The  E^arth 
(By  Michelle  April  Michaud) 

One  day  there  were  some  aliens  from  Ju- 
piter that  were  building  a  space-shuttle  to 
go  exploring  in  the  outer  world.  When  the 
astroallens  were  ready  to  leave  for  the  outer 
world  they  said  farewell  to  their  family  and 
friends. 

When  they  were  half-an-hour  into  the 
trip  the  monitor  flashed  a  planet.  After 
their  discovery  the  monitor  said,  "You  are 
now  approaching  the  planet  Earth.  There  is 
very  little  life  on  planet  Earth.  OH,  buckle 
your  seat  belts  we're  coming  into  a  crash 
landing."  The  aliens  quickly  buckled  there 
seat  belts  but  they  landed  nice  and  smooth 
on  the  ground.  "Something  must  be  wrong 
with  this  stupid  monitor",  said  one  of  the 
aliens.  "I  know",  said  the  other.  "When  we 
were  building  it  we  had  a  lot  of  parts  left 
over. "  'OH  '  said  the  other  alien  which  was 
named  Bud  and  the  other  ones  name  was 
A.L.F.  They  both  got  out  of  the  space  ship 
to  take  a  look  around. 

When  they  got  out  Kl^.  said.  "Look 
there's  an  over  sized  flush-tush."  "No 
stupid",  said  Bud,  "that's  a  lake.  I  read  it  in 
a  Knowledge  book  on  planet  Jup."  "I  knew 
that."  said  A.L.F.  "Yea  and  I  know  Benja- 
min Franklin,"  said  Bud.  "Let's  get  a  move 
on  we'll  never  get  to  see  anything  at  this 
rate. 

They  looked  around,  they  noticed  that 
the  ground  was  clean,  the  lakes  had  clean 
water  and  the  air  was  nice  and  fresh. 

"Well,  let's  start  to  head  home.  The  air  is 
getting  black  and  I'm  getting  scared."  Scary 
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cat"  said  But.  ""Hey  don't  say  that  I  might 
start  eating  myself  during  the  night  again." 

When  they  were  at  planet  Jup.  Rhonda 
was  waiting  for  AX-F.  at  the  Grilled  Cats 
Restaurant. 

"Oh  A.L.P.  I'm  so  glad  to  see  you."  said 
Rhonda.  "'Me  too."  said  A.L.F.  "Me  too." 

30  YEARS  LATER 

One  day  when  A.L.F.  and  Bud  were  eating 
at  the  Grilled  Cats  ResUurant  they  started 
to  talk  about  their  trip  to  E^arth  and  they 
decided  to  make  another  trip  and  they  invit- 
ed Rhonda.  Rhonda  agreed  gleefully.  On 
their  way  A.L.F.  was  telling  Rhonda  how 
lovely  it  was  there. 

When  they  got  there  they  saw  garbage  all 
over  the  land  and  brown  water  in  the  lakes. 
"Ahhh  maybe  we  landed  on  the  wrong  area" 
said  Bud.  "No  we  didn't  I  remember  that's 
the  lake  I  so  called  an  over  sized  flush- 
tush."  "Then  what  happened?  The  environ- 
ment used  to  be  so  clean."  "People  threw 
garbage  on  the  grotuid  and  polluted  the 
lakes  and  because  of  all  these  cars  the  air  is 
full  of  smog."  said  A.L.P.  This  bothered  all 
of  them  so  they  decide  to  go  back  home  to 
Jup.  They  were  very  disappointed  that  the 
beautiful  earth  they  had  visited  twenty 
years  before  was  no  longer. 

Earth 
(By  David  Michaud) 

A  group  of  the  world's  best  scientists  met 
at  Science  Hall,  famed  college  and  universi- 
ty, to  discuss  what  to  do  about  the  world's 
increasing  percentage  of  waste,  pollution, 
and  economic  hazards. 

Here  is  a  brief  report  on  each  of  the  par- 
ticipating scientists. 

Edward  T.  Baxter— a  representative  of 
Super  Cybernetics  Corporation  (Physicist). 

William  R.  Mendoza— an  Independent  sci- 
entist (Aerodynamics  Engineer). 

Frederick  S.  Church— a  representative  of 
Techtronlcs  Inc.  (Computer  Specialist). 

Richard  S.  Gamhlll— a  representative  of 
NASA  (Chemist). 

Vladimir  P.  Tzchov— a  representaitve  of 
Moscow  Technologies  Inc.  (Biologist). 

Here  is  a  file  that  the  Science  Hall  stenog- 
rapher loaned  us.  The  file  has  the  last  name 
of  the  person  speaking  on  the  front  of  the 
dialog. 

Baxter  has  been  chosen  as  head  of  the 
council. 

Baxter:  My  fellow  scientists,  we  are  met 
here  for  a  grave  and  serious  purpose.  Thou- 
sands of  tons  of  waste  are  currently  being 
dumped  into  our  water,  atmosphere,  and 
ground.  I  have  realized,  as  I  am  sure  every 
one  of  you  have,  that  if  we  do  not  put  a  stop 
to  this  soon,  that  our  Earth  would  be  better 
off  being  totally  obliterated  by  a  major  nu- 
clear meltdown.  We  have  only  a  short  time 
before  we  each  have  to  go  and  catch  a 
plane,  headed  for  different  parts  of  the 
world.  I  am  ready  to  hear  your  ideas  on 
making  a  last,  hopefully  successful  effort  to 
save  our  dying  world. 

Oamhill:  I  have  been  working  on  a  molec- 
ular disentigrator  acid.  So  far,  only  small 
use  can  be  made  of  it,  for  no  container  can 
hold  more  than  a  few  drops.  If  I  were  given 
a  research  grant  of  $5.000, 1  probably  would 
be  able  to  develop  this  compound  enough 
for  large  scale  use.  It  would  prove  invalu- 
able in  the  situation  of  landfills,  factory 
wastes,  and  atomic  wastes  as  well. 

Baxter  That  is  a  worthwhile  project.  Dr. 
Oamill.  I  hope  that  you  will  find  a  container 
■trong  enough  to  hold  this  substance. 

Church:  I  move  that  a  research  grant  of 
$5,000  be  given  to  develop  this  project. 


Mendoza:  I  second  the  motion. 

Baxter  The  grant  has  been  moved  and 
seconded.  All  those  in  favor  say  "aye".  (All 
say  aye.) 

Baxter:  5  to  0.  I  will  send  this  movement 
to  the  Science  Hall  senate. 

Tzchov:  I  have  a  project  that  you  may 
find  as  interesting  as  Dr.  GamhlU's.  I  have 
discovered  a  substance  that  destroys  harm- 
ful water  pollution.  It  does  not  need  con- 
tainer development,  but  it  does  need  to  be 
strengthened.  It  is  currently  very  weak,  and 
does  not  last  very  long  where  it  is  needed 
most.  But  with  a  $1,000  grant,  I  would  be 
able  to  give  this  substance  strength,  and  be 
able  to  save  our  marine  life  and  our  drink- 
ing water. 

Church:  Dr.  TBchov,  this  substance  is  very 
interesting.  I  move  that  you  get  a  grant  of 
$1,000. 

Gamhlll:  I  second  the  motion. 

Baxter:  The  motion  has  been  carried.  5  to 
0.  I  will  send  this  to  the  senate  along  with 
Dr.  Oamhlll's  project.  And  Now  I  have  a 
contribution.  With  all  this  about  gases  en- 
tering the  Earth's  atmosphere,  I  have  de- 
vised, along  with  the  help  of  Dr.  Mendoza. 
and  the  computer  imaging  provided  by  Dr. 
Church,  a  cheap  missile  that  can  be  built 
for  a  few  dollars,  that  has  an  onboard  10- 
gallon  tank.  The  gas  wastes  can  be  pumped 
into  this  tank,  and  then  is  shot  at  a  certain 
trajectory,  to  head  for  the  Earth's  largest 
incineration  plant,  the  Sun.  This  craft, 
made  of  light  plastic,  and  a  reusable  com- 
puter guidance  system.  It  has  an  explosive 
bolt  at  the  bottom  of  the  craft,  behind  the 
holding  tank.  From  ground  control,  this  bolt 
will  explode,  and  hurdle  the  holding  tank  at 
even  greater  velocity  towards  the  sun.  The 
guidance-thruster  computer  system  will 
turn  180  degrees,  and  will  fire  an  OMS  (Or- 
bital Maneuvering  System)  bum.  Then  the 
liquid  engines  will  reignlte.  and  rocket  back 
.to  Earth.  The  holding  tank  will  rocket 
closer  and  closer  toward  the  Sun.  imtil  it's 
eventual  spontaneous  combustion.  I  may 
add  again  that  this  is  a  safe,  inexpensive, 
and  clean  way  to  Incinerate  gaseous  wastes. 
I  thank  Dr.  Mendoza  and  Dr.  Church  for 
their  input  and  help  in  this  project. 

The  problem  seems  to  be  that  no  one  is 
willing  to  sponsor  this  project.  Unless  we  all 
want  to  be  soon  wearing  gas  masks  every 
time  we  step  outside,  then  I  think  that  this 
is  our  only  solution.  Each  craft  has  an  aver- 
age retail  cost  of  $5.25.  Smaller  sized  craft 
can  t)e  made  for  $2.50,  with  5-gallon  holding 
tanks.  Without  this,  our  atmosphere  will 
become  a  mess  of  chlorofluorocarbons. 

Gamhill:  I  am  very  interested  in  your 
project.  Dr.  Baxter.  You  and  your  col- 
leagues have  been  designing  a  system  to 
save  our  Earth's  vital  atmosphere.  I  move 
that  this  be  sent  in  along  with  Dr.  Tzchov's 
and  my  projects  to  the  Senate. 

Tzchov:  I  agree  with  Dr.  Gamhill.  I  second 
the  motion. 

Baxter:  The  motion  has  been  moved  and 
seconded,  all  those  in  favor  say  "aye"  (All 
say  "aye"  except  for  Church,  who  is 
modest.) 

Baxter  (smiling  at  Church)  5  to  0. 
(pauses)  Are  there  any  other  contributions? 
(There  is  silence) 

Church:  (looking  at  the  clock)  Oh  no! 
Look  at  the  time!  We  have  to  be  at  the  air- 
port in  IS  minutes! 

Mendoza:  (looking  at  the  clock)  We'll  have 
to  get  a  taxi,  and  fast! 

Baxter  Oh,  no.  This  is  rush  hour.  You'll 
never  get  a  taxi,  but  I  can  give  you  a  ride 
and  see  you  off  at  the  airport. 

(They  stand  up,  shake  hands,  and  then  go 
to  the  elevator  for  a  ride  in  Baxter's  new 


Porsche.  Not  surprisingly,  they  make  it  to 
the  ainwrt  on  time  .  .  .) 

Earth  Day 

(By  Marja  Murawdd) 
I  used  to  know  a  land  that  had  fresh  air. 
green  grass,  green  bushes,  red  and  green 
trees,  and  flowers  of  all  colors.  Then  facto- 
ries, cars  and  other  things  started  to  let  poi- 
sonous gases  and  chemicals  into  the  air. 
Acid  rain  came,  most  junk  yard  material 
wouldn't  rot  or  when  it  did  it  put  poison  in 
the  ground.  Now  we  have  a  big  hole  in  the 
atmosphere.  Sooner  or  later  we  won't  have 
any  atmosphere  at  all  and  we  will  need 
oxygen  masks  and  tanks  and  space  suits  too. 
Please  help  save  the  Earth.  Try  to  write  let- 
ters to  Congress  and  tell  them  to  cover  the 
pipes  on  factories,  mills,  and  vehicles,  and 
make  laws  to  stop  pollution.  It  would  work 
only  if  everybody  helped. 

AFew  Trees 
(By  Marc  Rodrigue) 

I  did  a  lot  of  my  growing  up  in  a  special 
place  in  the  woods.  It  wasn't  an  incredible 
place,  at  least  it  wouldn't  seem  that  way  to 
an  adult,  but  it  was  a  place  where  I  felt 
wanted  and  needed.  I  called  that  place  EXer- 
nia,  probably  because  it  wasn't  a  word  you 
heard  a  lot  in  public.  The  trees  that  sur- 
rounded Etemia  stood  straight  and  proud, 
towering  over  the  rest  of  the  forest.  Those 
trees  were  different  from  others.  They  were 
like  a  higher  authority  of  nature  command- 
ing the  forest  around  them.  But  you  had  to 
look  closely  with  a  watchful  eye  to  discover 
that.  I  suppose  I  was  the  only  person  who 
ever  took  the  time  to  take  a  closer  look. 
Those  trees  meant  a  lot  to  me.  I  appreciated 
their  being  there. 

I  never  told  anyone  about  Etemia.  I  sort 
of  considered  it  my  place;  not  as  if  I  owned 
it.  but  just  the  only  person  that  knew  of  it, 
or  cared  to  know  of  it.  Whenever  I  felt 
frightened  or  uneasy  of  something  I  would 
go  to  Etemia  and  Just  sit  and  think  for  a 
while.  I  never  felt  out  of  place  there.  I  could 
always  forget  my  troubles  that  lay  beyond 
those  trees. 

One  day  when  I  went  to  £^mia  just  to  sit 
and  think  in  the  peace  and  quiet  of  the 
forest  around  me.  I  discovered  a  broken  beer 
bottle  smashed  up  against  one  of  those 
trees.  I  did  my  best  to  pick  up  every  piece  of 
the  broken  glass,  but  just  the  thought  of 
some  thing  that  didn't  come  from  these 
woods,  was  sort  of  scary.  The  thing  that  was 
kind  of  odd,  in  some  bizarre  way,  the  tree 
looked  frightened  too.  Its  beautiful  limbs 
and  branches,  which  used  to  stretch  to  the 
sky.  were  hung  lower,  closer  to  the  earth,  as 
if  it  was  trying  to  hide  from  the  world 
around  it. 

This  one  broken  beer  bottle  turned  into 
two  and  then  into  three.  Eventually  it 
became  a  habit  for  me  to  pack  a  trash  bag. 
As  time  went  on,  those  amazing  trees  which 
I  had  loved  and  cared  for  so  much,  became 
distorted  by  broken  glass.  I  guess  I  felt 
those  trees  were  my  responsibility.  I  always 
tried  as  hard  as  I  could  to  make  them  look 
as  they  had  before,  but  it  became  an  impos- 
sible task  as  time  went  on  and  the  wounds 
grew.  I  believe  the  wounds  those  trees  suf- 
fered were  deeper  than  their  bark.  I  could 
never  put  into  words  the  way  I  felt,  but  I 
don't  think  it  was  hate  towards  the  people 
that  hurt  the  trees,  but  more  pity. 

When  the  autumn  had  f  aUen  and  hunting 
season  had  begun.  I  forgot  my  fears,  of 
being  shot,  and  remembered  Etemia.  A 
floor  of  leaves  had  given  the  forest  a  com- 
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forUble  feelinc-  A  feellntf  that  I  trcftsured 
In  my  mind,  on  the  trips  back  and  forth,  u 
the  shots  of  rifles  rmng  Out  around  me.  I 
now  was  fUllnc  three  and  sometimes  four 
trash  bags  with  the  hunter's  remnants  left 
in  Etemla  while  passing  through.  I've 
always  wondered  if  any  of  those  hunters 
ever  looked  up  at  those  trees,  not  in  ad- 
miration as  I  did.  but  Just  in  regard  for 
nature.  Moat  likely  they  would  have  been 
too  interested  in  taking  another  part  of 
nature  home  with  them. 

The  moat  tragic  day.  but]  at  the  same  time 
the  most  important  day  i>f  my  childhood, 
came  when  I  found  one  of  those  brilliant 
trees  laying  on  the  earth,  dead.  The  tree 
Just  lay  there.  No  one  had  dragged  it  away 
to  use  for  firewood  or  iitmber.  They  had 
Just  chopped  it  to  the  gtound  for  amuse- 
ment, probably  to  see  who  could  destroy  the 
most  of  nature.  The  trees  surrounding  it 
seemed  to  look  mournfully  down  at  their 
dead  friend.  I  stared  up  at  those  trees  that 
were  still  standing  for  a  while  that  day.  We 
had  understood  each  other.  We  shared  the 
same  feelings.  We  had  lo(t  a  friend.  I  sat 
down  on  the  fallen  tree,  hung  my  head,  and 
cried,  not  for  the  dead  member  of  E^mia, 
but  for  those  trees  which  were  still  stand- 
ing. It  was  almost  as  if  they  knew,  as  well  as 
I,  that  they  would  be  taken  in  the  same 
meaningless  way.  ! 

For  close  to  a  year.  I  wa«  afraid  to  return 
to  Etemia.  I  thought  I  would  find  yet  an- 
other murdered  friend.  During  those 
months.  I  often  attempted  to  dream  of  a 
forest  where  the  trees  cOuld  grow  freely, 
knowing  no  harm  would  come  to  them.  I 
suppose  that  was  Just  a  wishful  dream. 

The  next  time  I  went  to  Etemia.  I  met  my 
new  neighbors.  I  didn't  cry  that  day.  There 

were  no  trees  left  standing  to  cry  for. 
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Dbath 

(By  Rowena  AjUey) 

We  should  be  very  concerned  about  our 
environment  because  it  is  essential  to  man's 
survival.  Conserving  energy  will  play  a  big 
part  in  saving  our  environment.  The  burn- 
ing of  coal  and  petroleum  (s  hurting  the  en- 
vironment. If  we  conserve  those  resources  of 
energy  then  in  trade  it  will  do  two  things 
for  us.  It  will  save  our  ozone  layer  and  it  will 
extend  the  life  of  our  fossil  fuel  resources. 

Landfills  should  be  done  away  with  so 
that  we  wUl  have  more  good  land  and  be- 
cause they  don't  work.  No  matter  how  long 
the  garbage  is  burled  it  will  always  be  there. 
There  is  no  air  down  under  the  ground  so 
the  garbage  can't  be  broken  down  or  rot. 
The  burning  of  trash  is  no  good  either  be- 
cause it  releases  harmful  substances  like 
CF.C's  into  the  atmosphere.  Chloro-Houro 
carbons  (CF.C's)  break  down  and  destroy 
the  ozone  layer.  { 

Recycling  is  the  only  aifswer  to  our  gar- 
bage problem.  E^rerythlng  that  can  be  recy- 
cled should  be  recycledl  Glass,  plastic, 
paper,  and  many  metaU  are  recyclable. 
Large  appliances  such  as  refrigerators, 
washers,  dryers,  dish  washers,  and  stoves  do 
pose  a  problem.  We  need  tn  find  a  safe  way 
to  get  rid  of  them  and  not  dump  them  in  a 
swamp  somewhere. 

Another  thing  that  is  destroying  our  envi- 
ronment is  the  destruction  of  our  forests. 
Trees  are  being  cut  down  and  land  cleared 
for  the  construction  of  large  factories. 
These  factories  produce  smoke  which  pol- 
lutes the  air  we  breathe  and  waste  which 
pollutes  the  water  that  we  drink.  The  more 
trees  cut  down  the  less  oxygen  Is  produced. 
The  destruction  of  forestt  also  upsets  the 


eco-system  by  deatrojrlng  homes  and  food 
sources  of  many  animals. 

Saving  the  environment  is  going  to  take 
work  and  cooperation  from  everyone.  There 
are  medicines  to  cure  diseases  but  what  is 
going  to  save  us  from  our  own  ignorance 
about  the  environment.  Education  is  the 
key  to  our  survival  because  if  we  destroy  the 
environment,  we  destroy  ourselves. 

ListbitoMb 
(By  Emily  Record) 

The  quiet  sanctuary  of  the  salt  marsh  sur- 
prised me.  Even  though  I  was  only  a  few 
hundred  feet  away  from  a  heavily  trafficked 
road.  I  couldn't  hear  the  zoom  of  the  cars  as 
they  raced  around  comers,  or  smell  the  mild 
stench  of  burnt  rubber  and  Utter.  I  sighed 
and  sank  to  my  knees,  the  water  slid  around 
the  cattails  with  a  quiet  swish,  and  then  re- 
coiled gently.  I  could  hear  the  distant  crying 
of  seagulls,  they  always  struck  me  as  dis- 
tressed. No  wonder.  I  thought.  Even  though 
the  salt  marsh  was  a  government-protected 
area,  buildings  and  roads  surrounded  It 
closely  on  three  sides.  The  other  side  led  to 
the  open  water  of  the  Atlantic  Ocean.  The 
salt  marsh  had  taken  on  a  man-made  look 
and  the  edges  were  littered  and  dirty. 
Osprey  sat  on  their  perches,  gazing  at  the 
world  solemly  with  wisdom  and  dismay. 

I  looked  at  the  sky,  it  was  a  soft  blue,  and 
the  sun,  a  blazing  red,  was  beginning  to  set. 
As  night  came  the  city  began  to  "trans- 
form" slowly.  The  dogs  began  to  bark  and 
the  houses  lit  up.  Police  cars  began  their 
patrol,  and  the  street  gangs  formed  out  of 
nowhere.  It  never  got  fully  dark,  light  pollu- 
tion cast  the  sky  in  a  hazy  glow.  I  hadn't 
seen  stars  in  a  long  time.  The  nuclear  power 
plant  across  the  bay  took  away  all  the  natu- 
ral beauty  of  the  ocean  at  night.  The  moon 
looked  to  me  a  pasty  yellow,  and  the  trees, 
most  likely  planted  to  provide  shade  for 
tourists,  began  to  tremble  and  creak  omi- 
nously in  the  still  darkness. 

The  future  generation  was  roaming  the 
streets,  throwing  empty  beer  cans  out  of 
their  cars  into  the  woods,  and  smoking 
behind  the  clubhouse.  A  baby  was  crying, 
distressed.  Just  like  the  seagulls.  I  was  sad- 
dened by  this  familiar  scene.  My  father 
went  outside  to  lock  the  car  doors  and  put 
the  bicycles  in  the  shed. 

It's  the  people,  the  people  are  destroying 
the  earth.  Murdering  wildlife  and  nature,  as 
if  it's  their  right  to.  Destroying  the  serenity 
and  peacefulness  of  our  once  beautiful 
earth.  What  has  become  of  the  vast  forests 
and  prairies?  They  have  been  cut.  they  are 
bleeding,  and  we  aren't  mending  them. 
Before  man  were  animals  extinct?  We  are 
losing  our  understanding  of  the  value  of 
life,  and  how  to  make  the  best  that  we  can 
out  of  our  life.  Listen  to  me,  the  forests  are 
bleeding,  the  seagulls  and  babies  are  crying. 
Now  listen  to  them. 

Eahtm  Dat  '90 

(By  Sandra  Pomerantz  and  Rebecca 
Cotoum) 


Setting— Wooda  by  Paoe't  houae.  Time— 
11:30  A.  M. 

Sakah.  You  know.  Page.  I  love  walking 
through  the  woods. 

Pacs.  I  do  too.  Oh.  look.  There's  some  old 
tires  that  people  have  thrown.  Man,  are 
people  wasteful. 

Sakah.  What's  so  big  about  throwing 
tires? 


Pack.  What  do  you  mean  "What's  so  big 
about  throwing  tires"?!  It  will  ruin  our  envi- 
ronment. 

Sakah.  Look  around  you.  I  don't  think  a 
couple  of  tires  will  ruin  the  place. 

Paoi.  O.K.  then.  I  dare  you  not  to  touch 
or  use  anything  that  harms  the  environ- 
ment, for  the  next  whole  week. 

Sakah.  O.K..  It's  a  deal!  (two  girls  shake 
hands). 

Paob.  I'm  hungry.  Wana  get  some  lunch? 

Sakah.  O  JC.!  Come  on! 
scxn  a 

Settina-Puoe't  Kitchen,  Time- 12:07  P.M. 

PA(n.  So,  do  you  want  cheese  on  your 
sandwich  or  not? 

Sakah.  No  way  man!  I  hate  that  stufR 

Pace.  A  simple  no  would  have  done  it. 

Sakah.  Page,  will  you  quit  acting  like  my 
mom. 

Pack.  O.K.,  here  you  go.  One  smoked 
turkey  breast  on  rye. 

Sakah.  (nerdy).  Thank  You.  Now,  can  you 
pass  the  container  of  coleslaw. 

Pack.  What  container  is  it? 

Sakah.  The  plastic  one  over  there. 

Paok.  I'm  sorry  Sarah,  but  you  are  not 
supposed  to  touch  anything  that  harms  the 
environment.  After  all,  plastic  is  bad  for  the 
environment.  When  people  are  making  plas- 
tic, they  put  harmful  gasses  in  the  air.  and 
plus,  plastic  is  not  biodegradable,  so  it  will 
sit  there  forever  and  ever,  and  clutter  up 
our  world. 

Sakah.  Fine.  I  guess  I  can  live  without 
coleslaw.  Oh.  come  on.  My  mom  said  she'd 
take  us  to  the  mall  after  lunch,  so  eat  up. 

BCBtl  3 

Setting— Pane's  bathroom.  Time— 1:03 

Pack.  What  do  you  think  about  this  shade 
of  eye  shadow? 

Sarah.  Oh!  Cool!  I  love  it!  Can  I  try  some? 

Pack.  No.  Are  you  forgetting  our  bet? 
They  test  coametic  products  on  animals. 
After  all.  they  test  ingredients  on  animals. 
And  animals  are  part  of  the  environment. 
Toms  is  the  only  company  I  know  of  that 
doesn't  test  the  ingredients  on  animals,  be- 
cause all  the  ingredients  are  natural. 
Beep  Beep 

Pack.  Oh.  that  must  be  your  mother. 
Come  on. 

Sakah.  Aha,  now  is  the  time  for  hair 
spray. 

Pack  (enters  room).  That's  what  you 
think,  (grabs  hair  spray)  Aerosol  cans  are 
bad  for  the  ozone  layer. 

Sakah.  Yeah.  I  know.  I  know.  Now  come 
on. 

8cm4 

Setting— Sara's  houae.  Time— 4:5$. 

(Sarah  and  Page  have  returned  from  the 
maU.) 

Sakah.  I  can't  believe  you  Page!  You  gave 
me  such  a  hard  time  at  the  mall!  You 
wouldn't  let  me  get  anything  I  wanted!  I 
quit  this  stupid  dare!  It's  impoaaible! 

Paok.  I  know.  Sarah.  We're  living  in  a  ma- 
terial world.  We  practically  can't  buy  any- 
thing that  doesn't  harm  the  environment.  I 
Just  did  it  to  make  you  understand  how  im- 
portant our  environment  is  to  us.  But  there 
are  things  you  can  do  to  help.  Like  not  lit- 
tering, buying  products  that  are  In  a  card- 
board box  Instead  of  a  plastic  container,  not 
throwing  trash  in  lakes  and  streams— 

Sakah.  And  not  using  makeup  or  aerosol 
cans. 

Paok.  And  don't  dump  toxic  waste  (anti- 
freeze, etc.).  Use  unleaded  gas  if  that  Is  the 
kind  of  gas  you  put  in  your  car,  and  of 


course,  you  can  celebrate  Earth  Day  1990 
and  Arbor  day  by  planting  trees. 

Sakah.  Gee,  you've  really  taught  me  a 
lesson  about  our  environment.  I  think  we 
should  go  pick  up  those  tires  in  the  w(X>ds. 

By  Tkamsitioiial/Fikst  Grass,  Wilton 
Pkimakt  School 

We  love  the  Earth. 

She  likes  to  play  with  us. 

And  she  likes  us  to  get  around  her 

And  give  her  a  hug. 

She  likes  it  when  we  plant  flowers 

So  she  is  beautiful. 

And  when  we  pour  water  on  her 

So  she  can  get  a  drink. 

She  likes  it  when  it  rains,  too. 

And  when  she  feels  the  hotness  of  the  sun 

And  then  gets  cooled  off  with  the  snow. 

She  likes  us  to  be  kind. 

She  likes  it  when  we  ride  our  bikes 

But  not  when  we  skid. 

She  likes  us  to  be  healthy 

So  she  gives  us  food  and  nice  gardens 

And  pretty  rocks  and  worms  and  waterfalls. 

She  grows  grass  for  us 

And  gives  us  a  place  to  lay  down 

And  she  gives  us  peace  and  quite. 

We  love  the  Earth. 

And  she  loves  us. 

We  are  chUdren  of  the  Earth. 

We  are  children  of  the  Sun. 

Come  together  now. 

Take  hands 

And  we  shall  dance  as  one. 

Beasts  of  the  field. 

And  birds  that  fly 

Fish  that  swim  in  the  sea. 

Come  together  now  and  dance 

For  brothers  and  sisters  are  we. 

Mt  World 

A  clean  green  forest 

A  8[>arkling  pond 

A  blue  sky. 

We  hear. 

Birds  singing  in  the  trees 

Deer  walking  down  a  path 

RabbiU  hopping  through  the  woods 

Fish  Jumping  in  a  pond. 

We  see. 

Fawns  blending  into  the  bushes 

Birds  feeding  their  babies 

Moose  shaking  the  forest  as  they  walk 

Moss  on  rocks 

Flowers  blooming  everywhere. 

Pollution  came. 

We  hear. 

Nothing. 

No  birds  singing 

No  deer  walking 

No  rabbits  hopping 

No  brook  splashing 

No  fish  Jumping. 

We  see. 

No  fawns  blending  into  bushes 

No  birds  feeding  babies 

No  moose  shaking  the  forest 

No  moss  on  rocks 

No  flowers  blooming— anywhere.. 

My  world? 

(Written  by  Miss  Grass'  Grade  Two. 
Benton  Elementary  School,  Watervllle,  ME) 

First  Graok.  Lamoims  School 
We  love  the  Earth 
We  love  the  earth. 
It's  the  place  of  our  birth. 
Keep  the  land  clean. 
And  make  sure  it's  green. 

Keep  the  air  clear. 


We  like  to  breathe  here. 
Keep  the  water  blue. 
So  we  can  swim.  too. 
Make  our  earth  a  clean  place. 
So  we  can  have  a  smiley  face. 

Mrs.  Shorxt's  Fikst  Grade  Class,  Abraham 
Lin  oouf  School 

EARTH  DAY 

Earth  Day, 
Elarth  Day, 
Please  don't  pollute. 
We  don't  need  trash. 
Let's  think  of  ways 
to  save  Our  Earth. 

OUK  HOME 

Earth,  Earth  is  our  place  at  birth. 

We  love  our  home  the  Earth. 

Dinosaurs  walked  on  our  home  first, 

they  died. 

We  weren't  yet  alive. 

So  keep  our  air  clean. 

Don't  pollute  our  water  and  land. 

We  hope  you  all  understand. 

Gone  With  the  Wiho 

They  are  endangered  species. 

That's  all  we  know  about  them. 

Just  the  fact  that  they  are  in  danger  of  be- 
coming extin<A 

And  extinct  is  forever  and  ever. 

The  spotted  leopard.  Spanish  lynx. 

Wide-eyed  (xelot  such  beautiful  cats. 

The  blue  whale,  the  sperm  whale- 
Proud  monarchs  of  the  sea. 

African  elephants  with  ivory  tusks. 

The  panda,  gri^y  or  polar  bears 

And  marsupials  like  the  koala  and  Tasmani- 
an  wolf— 

Why  are  they  endangered? 

Maybe    it's    because    there's    killing    and 
poaching. 

We're  building  on  and  taking  over  habitats. 

There's  too  much  pollution,  littering  and  in- 
terference with  Nature. 

We  think  about  them  a  lot. 

If  you  see  an  endangered  species,  consider 
this 

Just  think  what  the  world  would  be  like 
without  them. 

If  they  roam  the  earth  no  more 

It  would  be  a  tragedy. 

(Mrs.  Jones'  fourth  grade  class.  Friend- 
ship Village  School.) 

Fourth  Grade.  West  Harpswell 
Elxmxhtart  School 

Smokestacks 

Belching  thick  black  smoke 
Darkening  our  clear,  blue  skies 
Devastating  earth. 


CHEMICAL  AND  BIOIXXIICAL 
WEAPONS  CONTROL  ACT  OP  1989 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  (»nsideration  of  S. 
195.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  195)  entitled  the  "Chemical  and 
Biological  Weapons  Control  Act  of  1989." 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Pell/Helms  Amendment  No.  1631.  in  the 
nature  of  a  substitute,  to  require  the  imposi- 
tion of  specified  sanctions  against  any  for- 
eign country  which  uses  chemical  or  biologi- 
cal wem>ons  In  violation  of  international  law 
or  against  its  own  citizms. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee substitute  be  modified  to  reflect 
the  substitute  language  as  contained 
in  amendment  No.  1631. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  is 
the  pending  business  before  the 
Senate.) 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded toca^  the  roll. 

Mr.  THURMOND.  Mi.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  PELL.  Mr.  President.  I  ask  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  We  are 
currently  in  morning  business. 

liCr.  PELL.  I  ask  that  morning  busi- 
ness be  completed,  and  that  we  return 
to  the  bill  that  was  before  us. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  (x>nsent  to  speak  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  TOURISM  WEEK 
Mr.  THURMOND.  Mr.  President,  as 
a  member  of  the  Senate  Tourism 
Caucus.  I  rise  today  to  salute  the  more 
than  6  million  citizens  who  work  in 
our  Nation's  third  largest  retail  indus- 
try—tourism. The  dedication,  hospital- 
ity, and  old  fashioned  American  know- 
how  of  these  individuals  have  com- 
bined to  create  one  of  our  Nation's 
most  successful  and  productive  indus- 
tries. In  recognition  of  their  fine  ef- 
forts, the  week  of  May  13  through 
May  19,  1990,  has  been  designated  as 
"national  tourism  week."  This  week 
serves  to  remind  us  all  that  America  is 
not  only  a  nice  place  to  live  but  a  great 
place  to  visit.  It  is  clear  that  tourism 
works. 

Tourism  works  for  our  economy.  Ac- 
cording to  the  U.S.  Department  of 
Commerce,  spending  on  travel  services 
in  the  United  States  reached  i4)proxi- 
mately  $350  billion  in  1989.  In  fact. 
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trmvel  spending  in  our  country  aver- 
aged $959  million  each  day,  $40  million 
each  hour.  $666,000  each  minute  and 
$11,000  each  second.  Tourism  repre- 
sents 6.7  percent  of  the  gross  national 
product  and  13  percent  of  the  services 
sector.  Last  year.  Federal.  State  and 
local  tax  revenues  fenerated  from 
travel  expenditures  totaled  $42.8  bil- 
lion. Of  this  amount,  the  Federal  Oov- 
emment  received  approximately  $23 
billion.  1 

Tourism  puts  Americans  to  work. 
The  travel  industry  dl^tly  generates 
more  Jobs  than  any  other  industry  in 
the  United  States  except  health  serv- 
ices. Over  the  past  decade,  travel  in- 
dustry emplojrment  has  grown  more 
than  twice  the  growth  rate  of  all  U.S. 
industries  the  2.9  million  new  Jobs  pro- 
vided by  the  industry  since  1979  ac- 
count for  15.4  percent  of  the  national 
increase  in  employment,  in  addition, 
the  travel  industry  provides  a  dispro- 
portionate number  of  Jobs  for  the  his- 
torically disadvantaged  blacks.  Hispan- 
ics.  and  women. 

Tourism  works  for  recreation.  Of  the 
$350  billion  spent  on  travel  services 
last  year.  $316  billion  or  90  percent 
was  spent  domestically.  Americans 
spent  more  on  travel  than  on  clothing, 
accessories.  Jewelry,  and  personal  care 
combined,  or  on  household  utilities,  in- 
cluding telephone  sc|rvice.  In  1989, 
Americans  took  1.3  billion  trips  100 
miles  or  more  away  from  home  and 
spent  5.2  billion  nights  away  from 
home.  Even  in  times  of  economic  de- 
pression, the  tourism  industry  has 
continued  to  flourish  with  employ- 
ment in  the  industry  having  risen 
every  year  since  1958.  < 

Tourism  works  for  foreign  vistors. 
Tourism  is  America's  largest  export 
ranking  ahead  of  agricultural  goods, 
chemicals  and  motor  vehicles.  Among 
all  nations,  America  |ranks  No.  1  in 
international  travel  receipts.  In  1989. 
our  Nation  welcomed  38.7  million  for- 
eign visitors:  and  total  U.S.  travel  re- 
ceipts, including  foreign  visitors  inter- 
national fare  payments  to  U.S.  carri- 
ers, reached  $43  bill6n.  This  repre- 
sents an  increase  of  16  percent  over 
1988  or  $5.9  billion  expenditures  by 
foreign  visitors  in  this  country  directly 
supported  an  estimated  570,000  Jobs 
and  foreign  tourist-generated  tax  reve- 
nues totaled  over  $4  billion  last  year, 
of  which  approximately  $2.1  billion  ac- 
crued to  the  Federal  Oovemment. 

Finally,  tourism  works  for  the  Pal- 
metto State.  In  my  home  State  of 
South  Carolina,  travel  and  tourism 
represents  the  State's  second  largest 
industry.  Tourism  generates  more 
than  $6.93  billion  in  total  State  reve- 
nue for  the  State,  employs  more  than 
189.000  South  Carolinians,  and  pro- 
duces a  payroll  of  more  than  $1.37  bil- 
lion. Even  following  the  devastation  of 
Hurricane  Hugo,  our  l^ourism  industry 
continues  to  grow.  The  South  Carolina 
Department  of  Parks.  Recreation,  and 


Tourism  reports  that  the  tourism  divi- 
sion processed  over  180.000  requests 
for  information  in  the  last  6  months,  a 
16-percent  increase  over  last  year's 
rate. 

Mr.  President,  it  is  clear  that  tour- 
ism works  for  America.  I  hope  that  my 
colleagues  will  take  a  moment  to  re- 
flect upon  the  important  role  that  the 
travel  and  tourism  industry  plays  in 
the  lives  of  all  Americans.  This  thriv- 
ing industry  deserves  our  support  and 
our  thanks  for  a  Job  well  done. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OVFICER.  The 
Chair  recognizes  Senator  Helms. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me.  I  also 
ask  unanimous  consent  to  speak  as  if 
in  morning  business.  I  have  another 
matter  to  discuss. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


CHINESE  GULAG 

Mr.  HELMS.  Mr.  President.  I  have 
here  a  full  page  advertisement  pub- 
lished in  the  New  York  Times  on  May 
15.  This  advertisement  I  am  delighted 
to  say  is  promoting  an  article  in  the 
June  issue  of  Reader's  Digest. 

I  am  delighted  that  the  Reader's 
Digest  is  publishing  the  article,  or  has 
published  it.  and  I  am  delighted  that 
the  Reader's  Digest  is  promoting  read- 
ership of  the  article  in  the  New  York 
Times  and  perhaps  in  other  newspa- 
pers. The  article  was  written  by  a  vet- 
eran foreign  correspondent,  Fergus  M. 
Bordewich.  Anybody  who  has  read  the 
article  as  I  have  will  understand  that 
it  contains  information  essential  for 
the  enlightenment  of  the  American 
people. 

The  Reader's  Digest  article  will  go  to 
50  million  Reader's  Digest  readers  in 
the  United  SUtes  and  then  it  will 
appear  in  nine  international  editions 
in  June  and  in  July.  That  will  l>e  fol- 
lowed by  10  more  international  edi- 
tions which  will  publish  the  Reader's 
Digest  article.  By  the  end  of  the 
summer  then  as  many  as  100  million 
people  worldwide  will  have  seen  this 
article  by  Mr.  Bordewich.  The  article 
bears  the  title  "Into  the  Bamboo 
Gulag."  It  details  the  Chinese  Com- 
munist way  of  doing  things.  Based  on 
interviews  with  former  prisoners,  the 
article  outlines  the  actual  conditions 
in  the  prisons  and  in  the  slave  labor 
camps. 

Mr.  President,  in  the  words  of  the 
author,  and  for  a  little  while  I  will  be 
quoting  from  the  article,  he  says: 

No  on«  bathes.  You  are  given  one  bowl  of 
water  each  day.  You  could  either  drink  It  or 
you  can  wash  with  it.  You  drinii  it. 

Then  he  goes  on: 

Twice  a  day.  you  are  given  a  couple  of 


pieces  of  turnip  In  hot  water.  They  call  it 
soup.  *  *  *  Your  energy  diminishes  day  by 
day  until  you  are  unable  to  walk  without 
holding  onto  the  wall. 

Mr.  President,  that  raises  a  question: 
How  does  someone  become  a  prisoner 
in  Communist  China  today?  Well,  ac- 
cording to  the  author  of  this  Reader's 
Digest  piece: 

Your  trial  is  just  a  formality  anyway.  A 
party-dominated  committee  decides  the  ver- 
dict before  the  trial  even  begins.  Releases 
and  acquittal  are  rarely  on  the  agenda. 

And  I  continue  to  quote: 

In  court,  you  are  not  allowed  to  call  wit- 
nesses, or  see  the  evidence  against  you. 
Guilt  is  presumed.  Any  attempt  to  argue 
your  innocence  is  taken  as  further  proof  of 
guilt. 

Then  the  author  of  the  article  in 
Reader's  Digest  says: 

Since  1949,  China's  masters  have  impris- 
oned or  killed  tens  of  millions  of  China's 
people.  Now  they  want  Western  loans  and 
assistance.  They  want  to  export  products- 
textiles,  machinery,  consumer  goods— some 
made  by  political  prisoners- 
Some  made  by  slave  labor— 

They  pretend  that  there  is  no  gulag,  that 
there  are  no  prisoners  of  conscience,  that 
the  Tiananmen  massacre  never  happened. 

This  advertisement  to  which  I  Just 
alluded  and  the  article  itself  in  the 
Reader's  Digest  both  called  on  the 
United  States  to  remember  the  sacri- 
fice of  the  brave  Chinese  people  who 
are  suffering  today  in  the  Cooununist 
gulag  of  China.  They  are  pleading  for 
our  support.  And  I  am  not  sure  that  I 
can  find  anytxxly  who  feels  comforta- 
ble about  the  measure  of  support  that 
the  United  States  is  giving  these 
people. 

But  Senators  are  going  to  have  an 
opportunity  to  do  Just  that  before 
very  long.  I  am  in  the  process  of  draft- 
ing legislation  to  slam  the  door  on 
slave  labor  products  coming  into  the 
United  States  from  Communist  China 
or  any  other  country  which  condones 
this  vile  practice.  Passage  of  the  legis- 
lation will  remove  the  United  States  as 
a  market  for  slave  labor-produced 
goods.  I  am  hopeful,  of  course,  that, 
seeing  the  example  of  the  United 
States,  other  countries  may  get 
around  to  following  suit,  so  that  the 
Conununists  will  have  less  incentive  to 
maintain  that  slave  labor  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  advertisement  from  the 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  item 
was   ordered   to   be   printed   in   the 
Record,  as  follows: 
[An  advertisement  in  the  New  York  Times, 
May  15. 1990] 

DmocKACY's  Hntoaa  Vanisr  im  CnntA's 

OULAC 

(One  year  after  the  Tiananmen  massacre, 
many  of  China's  protestors  for  democracy 


languish  in  the  most  far-reaching  system 
of  political  prisoners  In  the  world.  Veteran 
foreign  correspondent  FVrgus  M. 
Bordewich  has  talked  with  survivors  who 
were  released  after  many  years  in  China's 
prison  camps,  and  with  the  friends  and 
relatives  of  those  who  have  dropped  from 
sight.  In  the  June  Reader's  Digest,  he 
takes  you  "Into  the  Bamboo  Oulag"— 
through  the  eyes  of  its  victims) 

Leave  your  name  at  the  door.  You  have 
become  a  number.  If  you  stay  long  enough, 
you  may  forget  you  had  a  name. 

You  and  30  others  share  a  20-by-20-foot 
cell  in  Belting's  infamous  Banbuqiao  Prison. 
Walls  are  stained  with  crushed  ticks,  fleas 
and  bedbugs.  The  floor  is  covered  with 
mucus  and  spittle. 

All  day  you  sit  on  a  dirty  cotton  mat. 
You're  not  allowed  to  move  or  talk.  You  can 
get  up  only  to  use  the  toilet.  Once  a  day. 

The  guard  blows  a  whistle  that  tells  you 
when  to  sleep  and  when  to  wake.  At  night, 
you  are  packed  together  so  tightly  that  ev- 
eryone has  to  turn  at  the  same  time. 

No  one  bathes.  You  are  given  one  small 
bowl  of  water  each  day.  You  can  either 
drink  it  or  wash  with  it.  You  drink  it. 

Twice  a  day,  you  are  given  a  couple  of 
pieces  of  turnip  in  hot  water.  They  caU  it 
soup.  You're  so  hungry  you  vomit  bile.  Your 
energy  diminishes  day  by  day  until  you  are 
unable  to  walk  without  holding  onto  the 
waU. 

You  have  been  held  incommunicado  for 
months.  The  law  says  that  your  family  must 
be  notified  of  your  arrest— unless  that 
would  "hinder  the  investigation."  Your 
family  has  not  been  notified. 

Your  trial  is  Just  a  formality  anyway.  A 
Party-dominated  committee  decides  the  ver- 
dict tiefore  the  trial  even  begins.  Releases 
and  acquittals  are  rarely  on  the  agenda. 

In  court,  you  are  not  allowed  to  call  wit- 
nesses, or  see  the  evidence  against  you. 
Ouilt  is  presumed.  Any  attempt  to  argue 
your  innocence  is  taken  as  further  proof  of 
guilt.  Don't  expect  justice  in  a  Chinese 
Communist  court. 

otrrroDRmc  or  sitpport 
Wang  Juntao  ran  in  1980  as  an  independ- 
ent candidate  in  China's  first  contested  elec- 
tion since  1949.  Although  he  lost,  he  told 
supporters,  "If  we  want  democracy,  we've 
got  to  show  people  how  it's  done."  Later  he 
established  one  of  China's  first  independent 
educational  programs  so  working  people 
could  study  in  their  spare  time.  Then  he 
helped  set  up  an  Influential  institute  that 
urged  free-market  capitalist.  He  never 
joined  the  Communist  Party.  If  he  was  to  be 
an  official,  he  wanted  to  be  elected  freely. 

The  Democracy  Movement  of  1989  was 
the  opportunity  he  had  dreamed  of.  He  gave 
the  students  food  and  published  their  daily 
newsletter.  He  helped  organize  hundreds  of 
Chinese  journalists  to  Join  the  demonstra- 
tions, to  call  for  freedom  of  the  press.  That 
helped  turn  the  student  protest  Into  a  vast 
popular  outpouring  of  support,  as  doctors, 
teachers,  workers,  and  even  delegations 
from  the  police  and  the  Communist  Party 
school  bevui  marching  to  Tiananmen 
Square. 

He  set  up  the  "underground  railroad" 
that  enabled  some  of  the  student  leaders  to 
flee  to  the  West  after  the  military  crack- 
down June  3. 

Wang  stayed  in  China  to  help  others 
escape,  until  it  was  too  late  to  save  himself. 
He  was  arrested  as  he  was  about  to  cross 


into  Hong  Kong— and  dism>peared  into  the 
Bamboo  Oulag. 

TRUTH  SOFPRCSSED 

Uu  Xiaobo  was  a  visiting  scholar  in  the 
I7nited  States  last  year.  When  news  of  the 
Democracy  Movement  reached  him.  he  flew 
to  Beijing,  and  threw  himself  into  helping 
the  students. 

Some  say  Liu's  June  2  speech  was  the 
most  important  of  the  entire  movement.  Uu 
has  a  stammer,  but  thousands  of  young 
faces  gave  him  courage  as  he  spoke  in  Tian- 
anmen Square:  "We  advocate  the  peaceful 
democratization  of  China.  We  seek  to  end 
the  rule  of  the  bayonet  and  lie!  We  must 
now  buUd  a  new  politics,  free  of  enemies 
and  hatred,  based  instead  on  tolerance  and 
compromise,  and  ftmctioning  through  dis- 
cussion and  the  electoral  process." 

The  government  accused  Liu  of  advocat- 
ing armed  rebellion.  The  truth  has  never 
mattered  to  the  Communists.  The  regime 
may  kill  him  to  intimidate  others,  to  remind 
the  people  that  anyone  can  be  destroyed  for 
his  ideas. 

Liu,  too,  has  disappeared  into  the  Bamboo 
Oulag. 

Han  Dongfang  was  a  simple  worker,  a 
maintenance  man  for  the  state  railway.  He 
was  tired  of  watching  Communist  Party  of- 
ficials get  rich  while  the  people  suffered. 

The  students  in  Tiananmen  Square  gave 
him  the  strength  to  stand  up  for  himself  at 
last.  In  the  square,  he  made  the  first  speech 
of  his  life,  denouncing  the  state's  exploita- 
tion of  workers. 

On  May  19,  he  and  a  group  of  other  dissi- 
dent workers  set  up  Communist  China's 
first  free  trade  union,  striking  at  the  heart 
of  the  Communist  state.  Inspired  by  his  ac- 
tions, others  formed  similar  unions  across 
China. 

The  night  before  government  troops  in- 
vaded Tiananmen  Square,  the  atmosphere 
in  Han's  tent  was  tense.  "I'm  not  afraid  to 
die."  he  told  a  friend.  He  hoped  there  would 
be  an  international  outcry  if  the  govern- 
ment moved  against  them. 

Han  has  also  dismipeared  into  the 
Bamboo  Oulag. 

NOKSCAPS 

For  the  last  two  days  you  have  ridden  in 
the  back  of  a  truck  across  the  sandy  wastes 
of  western  Qinghai  Province.  Soon  you  see  a 
high  brick  wall  and  towers.  In  them  are  sol- 
diers with  machine  guns  and  they're  point- 
ed at  you. 

Welcome  to  your  new  home.  You  live  in  a 
room  with  40  other  prisoners.  You're  not  al- 
lowed private  possessions;  no  books,  no  pho- 
tographs, no  keepsakes,  no  clothes.  Nothing. 

You  dig  irrigation  ditches  from  sunrise  to 
sunset,  seven  days  a  week.  When  there  is  a 
full  moon,  you  work  at  night  too.  You  come 
to  hate  the  moon. 

Ouards  don't  wait  for  an  infraction  to 
punish  you.  lliey  tie  your  elbows  behind 
your  back  with  a  wet  thong  that  tightens  as 
it  dries.  After  an  hour,  you  go  numb. 

The  next  time,  guards  push  wires  through 
the  flesh  of  your  ankles,  put  an  iron  band 
around  your  skull  and  tighten  it  luitil  your 
head  cracks.  Then  they  handcuff  your  arms 
underneath  one  leg,  raising  it  tight  against 
your  chest.  They  leave  you  like  that  for 
days,  sometimes  weelLs. 

No  one  escapes  from  the  camp.  There's 
nowhere  to  go,  just  sand  in  every  direction 
for  hundreds  of  miles. 


Since  1949,  China's  masters  have  impris- 
oned or  killed  tens  of  millions  of  China's 
people.  Now  they  want  Western  loans  and 
assistance.  They  want  to  export  products- 
textiles,  machinery,  consumo'  goods  aome 
made  by  political  prisoners.  They  pretend 
there  is  no  gulag,  that  there  are  no  prison- 
ers of  conscience,  that  the  Tianaimien  mas- 
sacre never  happened. 

Bullets  and  blood  may  have  silenced  the 
heroes  of  Tiananmen  Square— for  now.  But 
they  will  be  back,  again  and  again,  as  long 
as  freedom  is  suppressed.  As  the  world's 
beacon  of  democracy,  the  United  States 
must  not  ignore  their  cause— or  their  sacri- 
fice. 


CHEBaCAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OP  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HKT.MS.  Mr.  President,  I  see  the 
distinguished  Senator  from  Arizona  on 
the  floor,  Mr.  McCain.  I  wonder  if  he 
is  prepared  to  proceed  with  his  amend- 
ment. 

Ux.  McCAIN.  Mr.  President.  I  be- 
lieve that  in  about  3  or  4  minutes  I 
should  be  ready,  I  say  to  my  friend 
from  North  Carolina. 

Mr.  HELBCS.  Very  weU. 

PRIVILBGES  OP  THX  PLOO* 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Minnesota  [Mr.  Boschwitz],  I 
ask  unanimous  consent  that  a  legisla- 
tive fellow  in  Mr.  Boschwitz'  office. 
Mr.  Kenneth  Sichel,  be  granted  privi- 
leges of  the  floor  today  and  on  each 
day  that  S.  195  is  being  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  had 
anticipated  proposing  three  amend- 
ments to  this  bill,  the  present  legisla- 
tion we  are  considering,  today.  I  have 
had  discussions  with  the  sponsors  of 
this  legislation  and  we  have  reached  a 
basic  agreement  as  to  how  to  dispose 
of  all  three  of  these  amendments  to 
the  satisfaction  of  the  sponsors  and  to 
me. 

AMKHDKEIIT  MO.  1«34 

(Purpose:  To  impose  sanctions  against  per- 
sons who  engage  in  the  trade  of,  or  assist 
others  in  the  trade  of,  missile  technology 
which  could  be  used  in  the  construction  of 
certain  ballistic  missile  systems) 
Mr.  McCAIN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
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The  Senator  from  Arixon*  [Mr.  McCain! 
proposea  an  amendment  numbered  1634. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  tti^t  readins  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pase  14.  line  3,  after  the  word  "weap- 
ons", insert  the  phrase:  rand  the  means  of 
their  delivery".  | 

On  pace  14.  after  line  ^.  insert  the  follow- 
ing 
SBC  na  KNroRCUiBin'  or  intkiwational  con- 

TVOLS  ON  MISSaf  TCCHNOI>OCY. 

(a)  DcraunNATioif  by  th«  PuMiDnrr.— 
The  President  shall  impose  one  or  more  of 
the  applicable  sanctions  prescribed  in  sub- 
section (b)  In  any  case  ih  which  the  Presi- 
dent determines  there  Is  reliable  evidence— 

(1)  in  the  case  of  a  Urjited  States  person, 
ttiat  the  person— 

(A)  is  exporting,  transferring,  or  otherwise 
ensaginc  in  the  trade  of  any  internationally 
controlled  missile  technology  in  violation  of 
the  provisions  of  section  38  of  the  Arms 
Export  Control  Act  (32  cr.S.C.  2778).  section 
5  or  6  of  the  Export  Administration  Act  of 
1979  (SO  n.S.C.  App.  2404.  2405).  or  any  reg- 
ulations issued  under  any  such  provisions: 

(B)  is  conspiring  to  or  attempting  to 
engage  in  the  export,  trtinsfer.  or  trade  of 
such  technology  in  violation  of  any  provi- 
sion of  law  or  regulation  referred  to  in  sub- 
paragraph (A),  or 

(C)  is  luiowlngly  facilitating  the  export, 
transfer,  or  trade  by  any  other  person  of 
such  technology  in  violiition  of  any  provi- 
sion of  law  or  regulation  I  referred  to  in  sub- 
paragraph (A):  ! 

(2)  in  the  case  of  a  fqreign  person,  that 
the  person— 

(A)  is  exporting,  transferring,  or  otherwise 
engaging  in  the  trade  of  any  internationally 
controlled  missile  technology  for  which  an 
export  license  would  be  denied  if  such 
export,  transfer,  or  trade  were  subject  to 
the  provisions  of  law  and  regulations  re- 
ferred to  in  paragraph  (IKA)  and  such 
person  exported,  transferred,  or  otherwise 
engaged  In  the  trade  of  such  technology  in 
violation  of  any  such  provision  of  law  or  reg- 
ulation: 

(B)  is  conspiring  to  or  atteihptlng  to 
engage  in  the  export,  transfer,  or  trade  of 
any  such  technology  for  which  an  export  li- 
cense would  be  denied  if  such  export,  trans- 
fer, or  trade  were  subject  to  the  provisions 
of  law  and  regulations  referred  to  in  para- 
graph (IMA)  and  such  persons  exported, 
transferred,  or  otherwise  engaged  in  the 
trade  of  such  technology  in  violation  of  any 
such  provision  of  law  or  i^egulation:  or 

(C)  Is  knowingly  facilitating  the  export, 
transfer,  or  trade  by  any  other  person  of 
any  such  tectuiology  for  which  an  export  li- 
cense would  be  denied  if  such  export,  trans- 
fer, or  trade  were  subject  to  the  provisions 
of  law  and  regulations  i^eferred  to  in  para- 
graph (1)(A)  and  such  person  exported, 
transferred,  or  otherwise  engaged  in  the 
trade  of  such  teciuiology  in  violation  of  any 
such  provision  of  law  or  regulation:  or 

(3)  In  the  case  of  a  (Jeveloplng  country, 
that  such  country- 

(A)  is  Importing  Intemittionally  controlled 
missile  technology:  or 

(B)  Is  equipping  its  amted  forces  with  new 
or  additional  types  of  missile  systems  or 
other  weapons  delivery  systems  configured 
to  use  weapons  of  mass  dfestruction. 


(b)  Samctions.— (1)  The  sanctions  applica- 
ble to  a  United  States  person  under  subsec- 
tion (a)  are  the  following: 

(A)  Denial  of  all  export  licenses  under  sec- 
tion 38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  and  sections  5  and  6  of  the 
Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  2404  and  240S>. 

(B)  Prohibition  on  all  contracting  with, 
and  the  procurement  of  any  product  or  serv- 
ice from,  such  person  by  any  department, 
agency,  or  instrumentality  of  the  United 
States  Oovemment. 

(C)  In  any  case  in  which  the  President  de- 
termines that  the  acts  of  the  person  are  not 
destabilizing  and  that  the  person  has  not 
previously  committed  any  act  described  in 
subsection  (a),  the  sanctions  specified  in 
subparagraphs  (A)  and  (B)  shall  apply,  but 
only  with  respect  to  Internationally  con- 
trolled missile  technology. 

(2)  The  sanctions  applicable  to  a  foreign 
person  under  subsection  (a)  are  the  follow- 
ing: 

(A)  Denial  of  the  issuance  of  any  export 
license  under  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  or  section  5  or 
section  6  of  the  Export  Administration  Act 
of  1979  (SO  U.S.C.  App.  2404,  2405)  if  the 
foreign  person  Is  the  designated  consignee 
or  end-user  in  the  application  for  such 
export  license  or  if  the  President  has  reason 
to  believe  that  the  foreign  person  will  bene- 
fit from  the  Issuance  of  such  export  license. 

(B)  Prohibition  on  all  contracting  with, 
and  the  procurement  of  any  product  or  serv- 
ice from,  such  foreign  person  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Oovemment. 

(C)  In  any  case  in  which  the  President  de- 
termines that  the  acts  of  the  person  are  not 
destabilizing  and  that  the  person  has  not 
previously  committed  any  act  described  in 
subsection  (a),  the  sanctions  specified  in 
subparagraphs  (A)  and  (B).  but  only  with 
respect  to  internationally  controlled  missile 
technology. 

(3)  The  sanctions  applicable  to  a  develop- 
ing country  under  subsection  (a)  are  the  fol- 
lowing: 

(A)  Denial  of  some  or  all  technical  assist- 
ance in  aviation,  electronics,  missiles,  or 
space  systems  or  space-related  equipment 
under  the  control  of  the  United  States  Oov- 
emment. 

(B)  Denial  of  the  transfer  of  all  or  select- 
ed technology  In  aviation,  electronics,  mis- 
siles, or  space  systems  or  space-related 
equipment  under  the  control  of  the  United 
States  Oovemment,  except  for  items  the 
export  of  which  to  a  controlled  country 
(within  the  meaning  of  the  Export  Adminis- 
tration Act  of  1979)  would  require  only  noti- 
fication of  the  participating  governments  of 
the  C<x>rdinatlng  Committee  on  Export 
Controls. 

(c)  ExocPTiOHs.— Paragraptis  (IKB)  and 
(2)(B)  of  subsection  (b)  shall  not  apply  with 
respect  to  any  contract  that  provides  for  the 
supply  of  products  or  services  valued  at 
whichever  Is  the  lesser  of — 

(A)  $30,000  of  the  value  in  the  case  of  a 
finished  commodity;  or 

(B)  3  percent  of  the  average  unit  cost  in 
the  case  of  a  finished  commodity. 

(d)  Txaif  or  Sanction.— Sanctions  under 
this  section  shall  be  Imposed  for  a  period  of 
not  less  than  two  years  and  not  more  than 
five  years. 

(e)  WAivm.— The  President  may  waive  the 
imposition  of  sanctions  on  a  United  States 
person,  foreign  person,  or  a  developing 
country  under  subsection  (a)  with  respect  to 
a  product  or  service  if  the  President  submits 
to  Congress  a  certification  that— 


(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 

(2)  the  person  or  country  Is  a  sole  source 
supplier  of  the  product  or  service,  the  prod- 
uct or  service  Is  not  available  from  any  al- 
ternative reliable  supplier,  and  the  need  for 
the  product  or  service  cannot  be  met  from 
another  source  In  a  timely  manner  by  im- 
proved manufacturing  processes  or  tectino- 
logical  developments;  and 

(3)  the  United  States  Oovemment  is  the 
end-user  of  the  product  or  service. 

(f )  IMAPPUCABIUTY  TO  POtSONS  COMPLYING 

WITH  FoimcN  Laws.— Subsection  (a)  shall 
not  apply  to  any  export,  transfer,  or  other 
trade  activity  carried  out  in  good  faith  by 
any  person  if  (1)  the  export,  transfer,  or 
other  trade  activity  is  in  compliance  with 
the  laws  of  the  country  from  which  the 
expert,  transfer,  or  other  activity  Is  being 
carried  out,  and  (2)  that  country  controls 
the  export  of  Internationally  controlled  mis- 
sile technology  pursuant  to  an  international 
agreement  to  which  the  United  States  is  a 
party. 

(g)  Suspension  op  Sanctions.— The  Presi- 
dent may  suspend  all  or  part  of  any  sanc- 
tions that  have  been  imposed  under  this  sec- 
tion against  a  person  on  account  of  acts  de- 
scril>ed  In  subsection  (a)  if  a  country  that 
controls  the  export  of  internationally  con- 
trolled missile  technology  pursuant  to  an 
international  agreement  to  which  the 
United  States  is  a  party  is  taking  Judicial  or 
other  enforcement  action  against  that 
person  on  account  of  those  acts.  The  Presi- 
dent may  terminate  the  sanctions  if  the 
President  determines  that,  pursuant  to  that 
country's  enforcement  action,  the  person 
has  )>een  found  not  to  have  committed  those 
acts  or  has  been  severely  punished  under 
that  country's  laws  on  account  of  those  acts. 

On  page  25,  after  line  4,  insert  the  follow- 
ing: 

"(3)  The  term  "developing  country"  does 
not  Include  any  member  of  the  politick 
organ  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO),  any  meml>er  of  the  Warsaw 
Treaty  Organization.  Austria,  Australia, 
Israel.  Japan.  New  Zealand,  or  Switzerland." 

Mr.  McCAIN.  Mr.  President.  I  am  an 
original  cosponsor  and  a  strong  sup- 
porter of  S.  195.  the  Chemical  and  Bio- 
logical Weapons  Act  of  1989.  It  con- 
tains reporting  provisions  that  I  ac- 
tively encouraged. 

The  amendment  which  I  have  sent 
to  the  desk  expands  the  provisions  of 
the  pending  legislation  to  establish 
the  controls  on  the  technologies  criti- 
cal to  the  development  of  long  range 
ballistic  missiles  used  to  deliver  weap- 
ons of  mass  destruction.  The  amend- 
ment imposes  sanctions  on  United 
States  and  foreign  persons  who  know- 
ingly export  the  same  type  of  missile 
technologies  covered  by  the  missile 
technology  control  regime.  Unlike 
much  of  last  year's  legislation,  it  does 
not  target  a  single  country,  or  focus 
only  on  chemical  weapons— improve- 
ments in  such  legislation  that  I  strong- 
ly recommended. 

As  currently  drafted.  S.  195  will  pro- 
vide a  useful  political,  moral,  and  eco- 
nomic deterrent  to  the  use  of  chemical 
and  biological  weapons.  I  strongly  sup- 
port all  the  various  provisions  of  this 
bill  and  will  vote  for  them. 


At  the  same  time.  I  believe  that 
much  stronger  action  is  necessary.  The 
day  before  yesterday  I  introduced  a 
comprehensive  approach  to  fighting 
proliferation  called  the  "Weapons  of 
Mass  Destruction  Control  Act."  In 
doing  so,  I  was  responding  to  one  cen- 
tral fact:  Proliferation  is  the  greatest 
single  threat  to  peace  we  face  in  the 
1990's,  and  we  must  address  every 
aspect  of  proliferation— atomic,  biolog- 
ical, chemical,  and  the  means  to  deliv- 
er these  weapons— and  not  simply  se- 
lected weapons  of  mass  destruction. 

TBK  NEED  TO  RESTRICT  TRX  PROLIPERATION  OP 
LONG  RANGE  MISSILES 

It  is  not  enough  to  attack  the  use  of 
chemical  and  biological  weapons,  and 
it  is  not  enough  to  concentrate  our  at- 
tention on  the  most  recltless  and 
threatening  developing  countries. 

Mr.  President,  our  current  policy 
tends  to  treat  the  world  as  if  there 
were  g(x>d  prolif  erators  and  there  were 
bad  prolif  erators.  The  grim  fact  is  that 
there  are  no  good  proliferators.  and 
we  have  to  Judge  any  developing 
nation  that  proliferates  weapons  of 
mass  destruction  or  the  means  to  de- 
liver them  as  a  threat  to  peace.  This  is 
why  we  need  legislation  that  will 
attack  the  growing  proliferation  of 
long-range  missiles.  This  is  why  we 
need  legislation  to  attack  a  threat  to 
peace  which  is  already  luiderway  in 
nearly  20  countries. 

We  have  heard  repeated  warnings 
about  the  risks  of  the  proliferation  of 
such  missiles  from  our  senior  military 
commanders  and  intelligence  officials. 
We  have  learned  from  them  that 
cotmtries  like  Argentina,  Brazil, 
Egypt.  India,  Iran.  Iraq,  North  Korea, 
South  Korea.  Libya,  Paldstan,  Saudi 
Arabia,  and  South  Yemen  are  actively 
involved  in  such  proliferation. 

The  full  list  of  such  countries  is  clas- 
sified, but  it  is  striking  that  the 
blanked  portion  of  recently  declassi- 
fied testimony  by  Admiral  Brooks,  the 
Director  of  Naval  Intelligence,  con- 
taining such  a  list  was  three  pages 
long. 

It  is  equally  striking  that  Admiral 
Brooks  should  state  that,  and  I  quote: 

Efforts  to  control  proliferation— such  as 
the  Missile  Technology  Control  Regime 
[MTCR]  and  various  nuclear  non-prolifera- 
tion treaties  tiave  been  largely  ineffective 
and  are  liluly  to  remain  so. 

The  MTCR.  for  example,  requires  only  a 
non-export  pledge  from  signatories,  several 
major  producers  *  *  *  have  not  Joined,  and 
major  l(x>pholes  exist— for  example,  missile 
components  and  technologies  can  be  export- 
ed if  the  buyer  pledges  they  are  destined  for 
space  launch  efforts  rather  than  for  mili- 
tary utility. 

AMENDING  S.  1»S  TO  BECOME  A  COMPKERENSIVE 
MASS  DESTRUCTION  CONTROL  ACT 

This  is  why  I  believe  that  we  need  to 
amend  S.  195  to  address  the  prolifera- 
tion of  long-range  missiles,  as  a  first 
step  in  creating  the  (x>mprehensive 
and  integrated  approach  we  need  to 
take  to  fight  proliferation. 


Mr.  President,  let  me  give  a  more 
specific  example  of  the  reason  we  need 
to  take  such  action.  The  Iraqis  recent- 
ly tested  what  seems  to  have  been  a 
multistage  ballistic  missile.  They  at 
first  advertised  this  system  as  a  system 
for  space  use.  In  fact,  such  a  missile 
can  be  used  to  attack  enemies  of  other 
states  and  the  purported  enemies  of 
Iraq,  at  very  long  distances— targets 
that  include  the  State  of  Israel. 

A  couple  of  weelts  later  Mr.  Saddam 
Hussein,  in  my  view  a  ruthless  and  un- 
principled man  who  is  surrounded  by 
ruthless  and  unprincipled  men,  an- 
nounced that  he  would  retaliate  to 
any  attack  on  Iraq  by  Israel  by  using 
poison  gas  against  half  the  population 
of  Israel.  Mr.  President,  long-range 
missiles  are  giving  him  the  capability 
to  deliver  on  that  threat. 

In  fact,  Iraq  now  seems  to  have 
three  launch  sites  with  sheltered  mis- 
siles, one  of  which  may  already  have 
missiles  targeted  on  Israel.  Its  other 
sites  may  target  friendly  Gulf  States, 
and  it  may  soon  have  biological  and 
chemical  warheads  for  its  missiles,  if  it 
does  not  already  have  them. 

The  amendment  I  now  propose 
would  meet  this  challenge.  It  adds  the 
key  provisions  of  the  Gore-McCain 
Act,  S.  1830,  to  the  pending  legislation. 
It  would  establish  sanctions  against 
persons,  corporations,  and  State  enti- 
ties that  sell  long-range  missiles  or 
missile  technology  which  is  covered  by 
the  missile  technology  control  regime. 
It  would  also  establish  limited  sanc- 
tions against  those  developing  nations 
which  seek  to  build  or  buy  long-range 
missile  systems. 

This  amendment  is  carefully  drafted 
to  match  the  punishment  to  the  crime. 
Like  S.  195.  it  provides  the  President 
with  ample  flexibility  to  exempt  cer- 
tain persons  or  countries  to  protect  na- 
tional security.  Its  primary  sanctions 
are  to  limit  access  to  the  American 
market  to  those  persons,  companies,  or 
countries  that  sell  MTCR  controlled 
technologies  to  third  parties,  and  it 
would  not  add  additional  sanctions  in 
those  cases  where  other  nations,  who 
are  signators  to  the  MTCR,  take  legal 
action. 

The  sanctions  against  developing 
countries  affect  only  those  selected 
areas  of  technology  transfer  which 
have  significant  military  potential.  No 
steps  would  be  taken  to  cut  off  eco- 
nomic aid,  those  forms  of  military  as- 
sistance that  are  vital  to  national  de- 
fense, or  any  aid  and  credits  affecting 
food  supplies. 

Mr.  President,  unless  we  take  such 
action  to  halt  the  proliferation  of 
long-range  missiles,  we  wiU  only  be  ad- 
dressing a  small  portion  of  the  prob- 
lem. We  will  have  failed  to  establish 
the  mix  of  barriers  to  proliferation 
that  we  must  have  to  be  effective,  and 
we  will  encourage  a  situation  where 
nations  are  already  rushing  to  acquire 
delivery    systems    which    ultimately 


have  no  value  unless  they  are  used  to 
deliver  weapons  of  mass  destruction. 

Mr.  President,  I  thank  Senator  Gorc 
for  the  role  he  has  played  in  shaping 
the  original  biU  on  which  I  have 
drawn,  and  also  Senator  Wilson  and 
Senator  Gorton  for  their  contribu- 
tions. 

Bdr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Itfr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Cranston  be  added  as  a  cosponsor  of 
S.  195. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  commend 
the  Senator  from  Arizona  on  his  initia- 
tive. I,  and  after  consultation  with 
Senator  Hklms,  Senator  Helms  and 
other  members  of  the  committee  agree 
that  Congress  should  move  to  enact 
legislation  dealing  with  missile  prolif- 
eration. 

The  committee  staff  has  been  work- 
ing with  the  Senator's  staff  and  other 
staffs  to  develop  legislation  in  this 
area.  Accordingly,  I  would  ask  that 
rather  than  pursue  his  amendment  at 
this  time,  the  Senator  from  Arizona 
Join  with  us  in  an  effort  to  enact  legis- 
lation which  would  have  more  compre- 
hensive support,  and  I  am  prepared  to 
consider  such  compromise  legislation 
in  the  Committee  on  Foreign  Rela- 
tions at  the  first  available  time  in  a 
business  meeting  following  the  Memo- 
rial Day  recess. 

I  look  forward,  if  this  is  acceptable 
to  the  Senator,  to  working  with  him  to 
produce  successful  legislation,  and  I 
hope  the  Senator  will  Join  with  me  in 
this  and  will  consider  withdrawing  his 
amendment. 

Mr.  McCAIN.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  for  his  un- 
derstanding and  his  consideration  and, 
indeed,  his  keen  appreciation  of  the 
enormity  of  the  problem,  the  urgency 
of  the  problem,  and  the  requirement 
that  we  address  it  as  a  Nation  before  it 
becomes  a  threat  to  millions  of  Ameri- 
can lives.  I  do  not  believe  I  exaggerate 
when  I  make  that  statement. 

I  would  be  more  than  happy  to  with- 
draw my  amendment.  I  am  grateful 
for  the  commitment  by  the  distin- 
guished chairman  that  this  legislation 
would  be  considered  upon  completion 
of  the  next  recess.  I  am  very  hopeful 
we  could  get  legislation  through  the 
Congress  this  year,  because  clearly  the 
urgency  of  the  issue  dictates  that.  So  I 
thank  my  friend  from  Rhode  Island. 
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Mr.  President,  at  this  time  I  ask 
unanimous  consent  tp  withdraw  my 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn, j 

The  amendment  NoJ  1634  was  with- 
drawn. 

Mr.  McCAIN.  I  thank  the  Chair. 

AMBTDMBTT  MO-  I  CSS 

(PurpoM:  To  establish  ^mprehensive  re- 
porting requirements  on  the  proliferation 
of  nuclemr.  chemicml.  and  bloloclcal  weap- 
ons, and  the  technologies  used  in  deliver 
Ing  these  weapons  of  mass  destruction) 
Mr.   McCAIN.   Mr.  president,   as   I 
mentioned     earlier.     I     have     three 
amendments  that  I  will  be  proposing 
this  morning. 

I  send  an  amendment  to  the  desk 
and  ask  for  its  immjediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Artxbna  [Mr.  McCaih] 
proposes  an  amendment  numbered  1635. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Strllce  section  IM  and  Insert  In  lieu  there- 
of the  following: 

SBC  XU.  SKMI-ANNVAL  REPOtTTS  ON  THE  PROLIF- 
BKATION  or  MISSILES  CAPABLE  OF 
DBUVCUNC  W1VUH>N8  OF  MASS  DE- 

aravcnoN  and  on  the  paourBitA- 

TION  or  BIOLOCICAL  WEAPONS. 
CHEMICAL  WEAPONS,  AND  NVCLEAK 
WEAPONS. 

(a)  Rkpokts.— Not  later  than  90  days  after, 
the  date  of  the  enactment  of  this  Act.  and 
every  180  days  thereafter,  the  President 
shall  submit  to  Congress  a  report  described 
In  subsection  (b). 

(b)  Comcirrs  or  Rkpdkt.— Each  report 
under  subsection  (a)  shalli— 

(1)  describe  In  detail  the  efforU  of  all  for- 
eign countries  to  acquire  biological  weapons, 
chemical  weapons,  nuclear  weapons,  and 
long-range  missiles  and  destabilizing  offen- 
sive aircraft  and  to  acquire  the  material  and 
technology  to  produce  and  deliver  such 
weapons; 

(2)  Include  an  assessment  of  the  present 
and  future  capability  of  those  countries  to 
produce  and  deliver  such  weapons; 

(3)  Include  a  determination  of  whether 
and  to  what  degree  any  Communist-bloc 
country  has  assisted  any  foreign  country  In 
Its  efforts  to  acquire  any  weapons  system, 
aircraft,  material,  or  technology  referred  to 
in  paragraph  (1): 

(4)  Identify— 

(A)  each  person  who  In  the  past  has  assist- 
ed any  foreign  country  In  those  efforts:  and 

(B)  each  person  who  continues  to  assist 
any  foreign  country  In  those  efforts  as  of 
the  date  of  the  report; 

(5)  Indicate  whether  any  person  Included 
on  the  list  referred  to  in  paragraph  (3M  A)  or 
(3KB)  was  aware  that  ttve  assistance  provid- 
ed by  that  country  was  for  the  purpose  of 
developing  biological  Weapons,  chemical 
weapons,  nuclear  weapo^  or  a  long-range 
mlssUe  or  offensive  aircraft: 


(6)  include  any  confirmed  or  credible  in- 
telligence or  other  Information  that  Indi- 
cates that  a  non-CommuiUst  country  has 
provided  assistance  in  developing  biological 
weapons,  chemical  weapons,  nuclear  weap- 
ons, or  long-range  missiles  or  offensive  air- 
craft to  another  country,  either  directly  by 
selling  to  such  foreign  country  biological 
weapons,  chemical  weapons,  nuclear  weap- 
ons, or  missiles  or  aircraft  or  indirectly  by 
facilitating  the  activity  of  a  person  Included 
on  a  list  referred  to  In  paragraph  (SKA)  or 
(SHB).  but  took  no  action  to  halt  or  discour- 
age such  activity. 

(c)  PRoracnoii  or  Classipikb  Am  brrsLLi- 
cntcs  iNPoaMATioif.— Classified  portions  of 
any  report  prepared  under  this  section  may 
be  issued  In  a  separate  annex  to  the  report. 
In  addition,  the  President  may.  with  respect 
to  the  matters  addressed  in  any  such  report, 
limit  the  transmission  of  intelligence  Infor- 
mation to  the  Select  Committee  on  Intelli- 
Kence  of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  RepresenUtives  if  the  President 
determines  that  such  Information  could  dis- 
close intelligence  sources  and  methods. 

(d)  Excluded  Iwtormatioh.— If  the  Presi- 
dent, consistent  with  subsection  (c).  decides 
not  to  list  any  person  or  country  In  that 
part  of  the  report  required  under  para- 
graphs (3)  and  (5)  of  subsection  (b)  that 
would  have  otherwise  been  listed,  the  Presi- 
dent shall  include  that  fact  in  the  report 
and  his  reasons  for  not  listing  the  person  or 
country. 

Mr.  McCAIN.  Mr.  President,  if  we 
are  to  make  a  concerted  effort  to  fight 
proliferation,  then  there  are  several 
areas  where  the  existing  reporting 
provisions  in  S.  195  need  to  be 
strengthened.  As  a  result,  this  amend- 
ment recognizes  the  fact  that  the  mer- 
chants and  buyers  of  weapons  of  mass 
destruction  cannot  stand  public  expo- 
sure. 

This  amendment  builds  upon  the  re- 
porting provisions  of  S.  195  to  require 
semiannual  reporting  on  proliferation 
of  long-range  missiles,  destabilizing 
long-range  aircraft,  and  nuclear  weap- 
ons, in  addition  to  the  existing  re- 
quirement for  reporting  on  prolifera- 
tion of  chemical  and  biological  weap- 
ons. 

The  amendment  requires  semiannu- 
al reporting  because  the  world's  media 
have  already  shown  that  only  constant 
public  monitoring  can  keep  up  the 
kind  of  pressure  required  to  prevent 
further  proliferation. 

The  amendment  requires  reporting 
on  all  developing  countries,  an  area 
that  is  somewhat  ambiguous  in  S.  195. 
Today's  or  yesterday's  terrorist  coun- 
tries may  not  be  tomorrow's  prolifera- 
tors.  and  we  must  deal  with  prolifera- 
tion as  a  general  problem  in  every  area 
of  the  developing  world,  and  not 
simply  as  a  problem  affecting  current- 
ly hostile  countries  in  the  Middle  East 
and  Persian  Gulf. 

Mr.  President,  this  amendment  sin- 
gles out  Communist  bloc  States  for 
careful  monitoring  because  of  the  role 
that  the  U.S.S.R.  and  People's  Repub- 
lic of  China  have  played  in  supplying 
systems  like  the  Scud  and  the  SS-21. 


and  possibly  the  technologies  or  stoclcs 
for  chemical  and  nuclear  weapons. 

There  are  also  ample  legal  provisions 
to  allow  the  President  to  protect  na- 
tional security  and  classified  informa- 
tion. 

The  key  rationale  behind  this 
amendment  is  that  no  person,  compa- 
ny, or  country  will  ever  feel  safe  from 
public  exposure.  It  will  reinforce  the 
efforts  of  the  media  and  various  re- 
search organizations  and  force  the 
merchants  of  mass  destruction  out 
into  the  open.  It  will  stop  the  Kim  II 
Sungs  and  Saddam  Husseins  of  the 
world  from  hiding  behind  denials  and 
countercharges. 

Mr.  President,  in  April  of  this  year, 
the  Carnegie  Endowment  for  Interna- 
tional Peace  issued  a  very  interesting 
paper  entitled  "Nuclear  Exports:  The 
Challenge  of  Control." 

I  will  not  ask  for  this  report's  inclu- 
sion in  the  Record  t>ecause  it  is  quite 
long,  but  I  would  like  to  read  Just  a 
couple  of  relevant  paragraphs  from 
this  report  to  show  why  we  must  have 
reporting  on  nuclear  proliferation  as 
well  as  that  of  chemical  and  biological 
weapons.  I  commend  it  to  my  col- 
leagues and  their  staffs  t>ecause  I 
think  it  gives  an  accurate  depiction  of 
the  incredible  risks  we  face  from  the 
increasing  risk  of  nuclear  prolifera- 
tion. I  quote: 

As  the  191K)'8  begin,  two  overlapping  pat- 
terns of  nuclear  trade  are  seriously  under- 
mining global  efforts  to  slow  the  spread  of 
nuclear  arms.  The  first  Is  the  growing  abili- 
ty of  emerging  nuclear  States  to  obtain 
weapons-relevant  nuclear  commodities  clan- 
destinely from  the  advanced  Industrialized 
nations— the  traditional  nuclear  supplier 
countries.  These  transfers  have  played  a 
central  role  in  advancing  the  nuclear  weap- 
ons capabilities  of  Pakistan.  India.  Argenti- 
na. Brazil,  and  Iraq. 

The  second  threatening  trend  has  been 
the  expanding  commerce  in  weapons-rele- 
vant nuclear  goods— twth  overt  and  covert- 
involving  a  group  of  less  developed  States 
with  growing  domestic  nuclear  industries. 
OrUy  a  minority  of  these  "second-tier"  or 
"emerging"  nuclear  supplier  countries  have 
formally  accepted  the  strict  nuclear  export 
standards  adopted  by  the  advanced  nuclear 
supplier  States.  Commerce  Involving  the 
second-tier  suppliers  has  already  contribut- 
ed Importantly  to  nuclear  weapon  capabili- 
ties in  India  and  Pakistan  and  is  likely  to 
grow  in  significance  in  the  years  ahead. 

These  two  patterns  of  nuclear  commerce 
have  been  observable  for  a  numl>er  of  years. 
However,  a  stream  of  disclosures  since  late 
1988  have  revealed  that  both  were  far  more 
pervasive  than  previously  thought. 

Mr.  President,  this  report  by  the 
Carnegie  Endowment  for  Internation- 
al Peace  is  required  reading  for 
anyone  who  is  concerned  about  the 
issue. 

In  short.  I  believe  we  must  have  the 
strongest,  most  comprehensive,  and  all 
inclusive  reporting  possible  on  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion, and  take  every  possible  step  to 
make  public  disclosure  a  weapon  we 


use  against  the  sellers  and  buyers  of 
such  weapons.  We  must  give  the  proc- 
ess of  proliferation  the  kind  of  visibili- 
ty and  the  kind  of  scrutiny  that  is  nec- 
essary if  we  are  ever  to  try  to  address 
this  problem  in  a  comprehensive  fash- 
ion. 

Mr.  President.  I  urge  adoption  of 
this  amendment.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
AMXintiaarr  no.  isss  to  AMKNOMnrr  no.  isss 

Mr.  PELL.  Mr.  President,  I  offer  an 
amendment  to  the  amendment  pro- 
posed by  the  Senator  from  Arizona.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Rhode  Island  (Mr. 
Pkll]  proposes  an  amendment  numbered 
1636  to  amendment  numbered  1635. 

Mr.  PELL.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  foUowliiig: 

SBC  ISL  PRESIDENTIAL  REPORTS. 

Not  later  than  90  days  after  the  date  of 
eiukctment  of  this  Act,  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna- 
tlonal  groups  that  threaten  United  States 
security  interests  or  regional  stability  (in- 
cluding efforts  by  Iran,  Iraq,  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical,  biological,  and 
nuclear  weapons,  together  with  an  assess- 
ment of  the  present  and  future  capabilities 
of  such  countries  or  subnatlon&l  groups  to 
develop,  produce,  stockpile,  and  deliver 
chemical,  and  biological  or  nuclear  weapons. 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  in  any  activity  in 
connection  with  the  acquisition  of  any  such 
chemical,  biological,  and  nuclear  weapon: 
and 

(3)  listing  all  United  States  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological,  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  Information.  Portions  of  each 
such  report  may  be  classified. 


Mr.  PELL.  Mr.  President,  my  amend- 
ment would  expand  reporting  require- 
ments to  cover  nuclear  transfers  as 
well  as  the  chemical  and  biological 
transfers.  I  believe  that  the  expansion 
of  the  reporting  requirement  to  cover 
dangerous  nuclear-related  transfers  is 
useful,  and  I  am  glad  to  offer  this 
amendment  to  meet  the  concerns  of 
the  Senator  from  Arizona.  I  hope  very 
much  that  the  Senator  from  Arizona 
will  concur  in  this  amendment. 

Mr.  McCAIN.  Mr.  President.  I 
concur  in  the  amendment.  I  again 
thank  my  friend  from  Rhode  Island.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Rhode  Island. 

The  amendment  (No.  1636)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  amendment 
1635,  as  amended? 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PET  ill.  Mr.  President,  I  ask 
uiuuiimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PET  J.,  Mr.  President,  I  ask  that 
the  Senate  now  consider  the  original 
amendment,  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  amendment 
1635.  as  amended?  If  not,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1635).  as 
amended,  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMKMT  NO.  1637 

(Purpose:  To  impose  sanctions  against  per- 
sons who  engage  in  the  trade  or  use  of  nu- 
clear weapons) 
Mr.  McCAIN.  Mr.  President,  I  have 

an  amendment  at  the  desk  and  I  ask 

for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain] 

proposes  an  amendment  numbered  1637. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER  (Mr. 
WiRTH),  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  2,  line  24,  after  the  word  "carry- 
ing". Insert  the  phrase:  "nuclear," 

On  page  3.  line  I.  after  the  word  "or*, 
insert  the  phrase:  "nuclear." 

On  page  3,  line  9.  after  the  word  "a", 
insert  the  phrase:  "nuclear." 

On  page  3.  line  13,  after  the  word  "or*, 
insert  the  phrase:  "nuclear." 

On  page  3,  line  18,  after  the  word  "use", 
insert  the  phrase:  "nuclear," 

On  page  3,  line  19,  after  the  word  "use". 
Insert  the  phrase:  "nuclear," 

On  page  3,  line  25.  after  the  word  "deliv- 
er", insert  the  phrase:  "nuclear." 

On  page  4,  line  3.  after  the  word  "to", 
insert  the  phrase:  "nuclear," 

On  page  4.  line  6.  after  the  word  "with", 
insert  the  phrase:  "nuclear," 

On  page  4.  line  14,  after  the  word  "a", 
insert  the  phrase:  "nuclear," 

On  page  4,  line  17,  after  the  word  "or', 
insert  the  phrase:  "nuclear," 

On  page  4,  line  24.  after  the  word  "used", 
insert  the  phrase:  "nuclear." 

On  page  5.  line  3,  after  the  word  "used", 
insert  the  phrase:  "nuclear." 

On  page  S,  line  4.  after  the  word  "used", 
insert  the  phrase:  "nuclear." 

On  page  5.  line  14,  after  the  word  "used", 
insert  the  word:  "nuclear." 

On  page  5.  line  IS,  after  the  word  "used", 
insert  the  phrase:  "nuclear." 

On  page  6,  line  9,  after  the  word  "oV, 
insert  the  phrase:  "nuclear," 

On  page  6,  line  14,  after  the  word  "used", 
insert  the  phrase:  "nuclear." 

On  page  6.  line  16.  after  the  word  "used", 
insert  the  phrase:  "nuclear." 

On  page  8.  line  10,  after  the  word  "of", 
iitsert  the  phrase:  "nuclear." 

On  page  8.  line  11,  after  the  word  "or*, 
insert  the  phrase:  "nuclear." 

On  page  9,  line  11,  after  the  word  "using", 
insert  the  phrase:  "nuclear," 

On  page  9,  line  12,  after  the  word  "using", 
insert  the  phrase:  "nuclear." 

On  page  9.  line  21,  after  the  word  "using", 
insert  the  phrase:  "nuclear," 

On  page  9,  line  22,  after  the  word  "using", 
insert  the  phrase:  "nuclear." 

On  page  10,  line  19,  after  the  word  "or*, 
insert  the  phrase:  "nuclear." 

On  page  10,  line  21.  after  the  word  "of", 
insert  the  phrase:  "nuclear." 

On  page  10,  line  25.  after  the  word  "of. 
insert  the  phrase:  "nuclear." 

On  page  II.  line  2.  after  the  word  "of", 
insert  the  phrase:  "nuclear." 

On  page  12,  line  22,  after  the  word  "to". 
insert  the  phrase:  "nuclear," 

On  page  13.  line  2,  after  the  word  "carry- 
ing", insert  the  phrase:  "nuclear," 

On  page  13.  line  IS.  after  the  word  "uses", 
insert  the  phrase:  "nuclear." 

On  page  13,  line  21,  after  the  word  "a", 
insert  the  phrase:  "nuclear." 

On  page  14.  line  2,  after  the  word  "or', 
insert  the  phrase:  "nuclear." 

On  page  14.  line  7.  after  the  word  "of, 
insert  the  phrase:  "nuclear." 

On  page  14,  line  18,  after  the  word  "use", 
insert  the  phrase:  "nuclear." 

On  page  14.  line  23.  after  the  word  "(q)". 
insert  the  phrase:  "nuclear." 

On  page  15.  line  3,  after  the  word  "deliv- 
er", insert  the  phrase:  "nuclear," 

On  page  16,  line  8,  after  the  word  "ac- 
quire", insert  the  phrase:  "nuclear." 
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'used" 


On  pace  1*.  Une  11.  aftisr  the  word 
Insert  the  phraae:  "nudev." 

On  pace  16.  line  13.  aft«r  the  word  "used". 
Inaert  the  phraae:  "nuclear." 

On  pace  M.  line  14.  after  the  word  "ac- 
quire", insert  the  phrase:  "nuclear." 

On  pace  30.  Une  17.  after  the  word  "used". 
inaert  the  pliraae:  "nucle«r." 

On  pace  30.  Une  19.  after  the  word  "used". 
inaert  the  phraae:  "nuclear." 

Mr.  McCAIN.  Mr.  President,  the 
amendment  expands  S.  195  to  cover 
the  proliferation  of  nuclear  weapons. 
It  is  the  last  step  necessary  to  make  S. 
195  a  comprehensive  approach  to 
fighting  proliferation.1  It  is  the  last 
step  necessary  to  respond  to  one  cen- 
tral fact:  Proliferation  is  the  greatest 
single  threat  to  peace  we  face  in  the 
1990's.  and  we  must  address  every 
aspect  of  proliferation,  and  not  simply 
selected  weapons  of  mass  destruction. 

Let  me  stress  this  point:  It  is  not 
enough  to  attack  the  use  of  chemical 
and  biological  weapons,  and  it  is  not 
enough  to  concentrate  our  attention 
on  the  most  reckless  and  threatening 
developing  countries.  We  must  develop 
and  pass  legislation  that  will  attack 
the  proliferation  of  nuclear  weapons. 

The  precise  details  of  the  number  of 
nations  seeking  nucletu*  weapons  are 
classified.  However.  Rear  Admiral 
Brooks,  the  Director  (^f  Naval  Intelli- 
gence, has  testified  that,  "a  dozen  or 
so  countries  will  be  able  to  deploy 
weapons  by  the  year  2000."  (HASC. 
March  14,  1990,  p.  52). 

As  I  have  previously  mentioned,  a 
recent  study  by  the  Oamegie  Endow- 
ment has  made  it  painfully  clear  that 
the  Nuclear  Non-Proli|feration  Treaty 
is  failing  to  achieve  Its  objective  in 
terms  of  putting  effective  restraints  on 
both  supplier  and  buyer  countries. 

The  Carnegie  study  Indicates  that 
proliferation  is  taking  place  in  nations 
as  diverse  as  Argentina.  Brazil,  India. 
Iraq.  Iran,  North  Korea,  Pakistan,  and 
South  Africa.  It  states  that: 

The  former  states  have  nad  to  circumvent 
the  export  controls  of  the  Industrialized 
countries— either  by  means  of  clandestine 
exports  involving  these  advanced  nuclear 
suppUers  themselves,  or  by  turning  to  less 
conscientious  nuclear  supplier  countries  in 
the  developing  world.  (Leonard  S.  Spector, 
"Nuclear  Exports:  The  Challenge  of  Con- 
trol. A  Special  Report".  Carnegie  Endow- 
ment for  International  Pcjace.  April  1990.  p. 
i). 

This  report  goes  on  to  state  that: 
As  the  1990's  being.  tw<>  overlapping  pat- 
terns of  nuclear  trade  are  seriously  under- 
mining global  efforts  to  ^ow  the  spread  of 
nuclear  arms.  The  first  is  the  growing  abUi- 
ty  of  emerging  nuclear  states  to  obtain 
weapons-relevant  nuclear  commodities  clan- 
destinely from  the  advanced  industrialized 
nations— the  traditional  nuclear  supplier 
countries.  These  transfers  have  played  a 
central  role  in  advancing  the  nuclear  weap- 
ons capabiUties  of  Pakistan,  India,  Argenti- 
na. Brazil,  and  Iraq. 

The  second  threatening  trend  has  been 
the  expanding  commerce  In  weapons-rele- 
vant nuclear  goods— both  overt  and  covert- 
Involving  a  group  of  less  developed  states 


with  crowing  nuclear  industries  .  .  .  Com- 
merce Involving  the  second-tier  suppliers 
has  already  contributed  Importantly  to  nu- 
clear weapon  capabUlties  in  India  and  Paki- 
stan, and  Is  likely  to  grow  In  significance  In 
the  years  ahead. 

The  Carnegie  report  indicates  that 
this  growing  nuclear  blackmarket  may 
already  include  suppliers  located  in 
the  People's  Republic  of  China,  South 
Korea,  Spain,  and  Taiwan. 

These  warnings  make  it  painfully 
clear  that  proliferation  does  not  in- 
volve a  single  type  of  weapon  of  mass 
destruction,  and  that  our  existing 
framework  of  treaties  and  agreements 
threatens  to  become  a  Potemkin  vil- 
lage—a facade  that  hides  the  grim  re- 
ality of  a  massive  threat  to  world 
peace  and  all  mankind. 

My  amendment  will  add  the  word 
nuclear  to  every  relevent  portion  of  S. 
195  and  the  amended  form  of  S.  195.  It 
will  expand  S.  195  to  deal  with  all 
forms  of  weapons  of  mass  destruction, 
and  add  the  teeth  to  our  efforts  to 
control  proliferation  that  the  NPT  so 
sadly  lacks. 

Mr.  President,  each  week  leads  to 
the  disclosure  of  new  efforts  to  ac- 
quire weapons  of  mass  destruction  and 
the  means  to  deliver  them.  It  has  now 
been  more  than  6  years  since  the  first 
major  use  of  chemical  weapons  in  the 
Iran-Iraq  War.  During  that  time  we 
have  spoken  many  words,  issued  numy 
resolutions,  and  tried  less  formal 
means  of  dealing  with  the  problem. 
We  have  temporized  and  we  have  de- 
layed. 

It  is  painfully  obvious  that  the  prob- 
lem of  proliferation  will  not  go  away. 
It  is  painfully  obvious  that  talk  and 
conventional  diplomacy  are  not 
enough,  and  it  is  painfully  obvious 
that  good  intentions  are  meaningless 
without  teeth  and  a  formal  demon- 
stration that  this  nation  is  truly  com- 
mitted to  the  fight  against  prolifera- 
tion. 

It  is  equally  obvious  that  we  cannot 
limit  such  action  to  a  few  of  the  more 
extreme  developing  countries.  Once 
again,  let  me  stress  that  there  are  no 
good  prolif  erators.  No  one  can  guaran- 
tee that  turbulent  states  in  turbulent 
regions  remain  friendly.  No  one  can 
guarantee  that  what  seems  to  be  a 
stable  pattern  of  peace  or  deterrence 
will  remain  stable. 

Mr.  President,  there  are  some  prob- 
lems whose  consequences  are  too  seri- 
ous to  ignore  until  they  become  crises. 
We  may  only  face  limited  regional 
threats  today,  but  they  will  be  threats 
to  our  forces  in  Asia  and  the  Middle 
East  tomorrow,  if  they  are  not  threats 
already.  By  the  mid-1990's.  they  will 
be  massive  threats  to  friendly  and 
allied  nations  throughout  the  world, 
and  by  the  end  of  the  1990's,  they  will 
be  threats  to  our  own  territory. 

Equally  important,  we  have  a  moral 
responsibility. 


I  do  not  believe  we  can  wait  to  act 
until  another  Halabjah  foctises  our  at- 
tention on  the  horror  such  weapons 
inevitably  inflict.  Half  a  century  ago, 
we  turned  a  blind  eye  to  the  very  real 
threat  to  millions  of  Jews  with  results 
that  none  of  us  can  ever  forget.  We 
now  know  all  too  well  that  genocide 
can  be  a  grim  reality,  and  we  must 
never  Ignore  such  risks  again. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment  and  I  urge 
its  consideration. 

I  yield  to  my  colleague  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  commend 
very  much  indeed  the  Senator  from 
Arizona  for  his  concerns  regarding  nu- 
clear proliferation.  I  share  them,  and 
every  Member  of  this  body  shares 
them.  I  do  not  believe,  however,  that 
concerns  about  nuclear  weapons  use  or 
the  proliferation  of  nuclear  weapons- 
related  equipment,  materials,  and 
technology  can  be  addressed  properly 
by  tying  them  to  chemical  and  biologi- 
cal weapons  legislation. 

I  want  the  Senator  to  know  that  I 
will  be  glad  to  ask  our  staffs  to  work 
together  at  an  early  date  to  see  if  good 
legislation  can  be  developed  in  that 
area  focusing  on  nuclear  proliferation. 
There  is  absolutely  no  argument  on 
any  of  this  with  regard  to  the  urgency 
and  vital  necessity  of  the  problem. 

I  believe  that  we  can  work  together 
and.  accordingly.  I  ask  if  the  Senator 
might  consider  withdrawing  his 
amendment. 

Mr.  McCAIN.  Mr.  President,  it  is 
with  great  respect  for  the  distin- 
guished chairman  of  the  committee, 
and  with  great  reluctance,  that  I 
accept  his  request  to  withdraw  the 
amendment  in  favor  of  another  vehi- 
cle for  this  much-needed  legislative 
measure.  It  is  not  necessary  to  do  so, 
but  I  do  remind  my  friend  from  Rhode 
Island  that  right  now  there  are  no  pro- 
hibitions, no  sanctions,  no  exposure 
for  the  acquisition  of  nuclear  materi- 
als. It  is  badly  needed,  and  I  am 
pleased  by  his  commitment  that  the 
Foreign  Relations  Committee  will  ad- 
dress this  issue  at  the  earliest  opportu- 
nity. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  can  withdraw  his  amendment. 
Without  objection,  it  Is  so  ordered. 


The  amendment  No.  1637  was  with- 
drawn. 

Mr.  PELL.  I  thank  my  colleague  and 
friend  from  Arizona  very  much  indeed. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

lifr.  DOLE.  Mr.  President,  I  ask 
uiumimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Was  the  leader's  time  re- 
served?   

The  PRESIDING  OFFICER.  Leader 
time  was  reserved. 

Mr.  DOLE.  I  ask  that  I  may  use  that 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

ISi.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertain- 
ing to  the  submission  of  Senate  Con- 
current Resolution  131  are  located  in 
today's  Record  under  "Submission  of 
Concurrent  and  Senate  Resolutions.") 

l&i.  VEHSL.  Mr.  President,  I  add  that 
on  the  bill  before  us,  with  exception  of 
the  amendment,  we  will  accept  obser- 
vations of  the  Senator  from  Florida 
[Mr.  Mack]  and  observations  of  the 
Senator  from  Utah,  the  problems  he 
may  have.  As  far  as  I  know  this  bill  is 
ready  to  be  voted  upon. 

Having  said  that,  seeing  no  immedi- 
ate desire  to  move  forward.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered.  

Mr.  HEINZ.  Mr.  President,  today  the 
United  States  is  faced  with  a  moral 
and  political  crisis  that  may  very  well 
alter  our  entire  concept  of  national  se- 
curity. Through  an  almost  universal 
consensus,  nuclear  weapons  and  effec- 
tive delivery  systems  have  been  limited 
to  the  United  States,  the  Soviet  Union, 
and  a  handful  of  other  nations.  To  a 
large  degree,  the  close  control  of  these 
weapons  has  been  related  to  the  rela- 
tive peace  of  the  last  44  years.  This  is 
not  to  imply  that  many  long  and 
bloody  wars  have  not  been  fought— 
indeed  they  have,  particularly  in  the 
Persian  Gulf- but  rather  that  they 
have  not  been  allowed  to  escalate  into 
a  superpower  confrontation.  EkiuaUy 
important,  the  belligerents  have  not 
been  able  to  drag  each  other  into  nu- 
clear oblivion. 

The  spread  of  biological  and  chemi- 
cal weapons  may  change  this  situa- 
tion. The  use  of  chemical  weapons  as  a 


poor  man's  nuke  will  upset  the  cuirent 
international  balance  of  power  and 
will  enable  irrational  coiuitrles.  such 
as  Libya,  to  conduct  terrorism  at  a 
much  more  dangerous  and  grisly  level. 
It  is  our  duty  to  prevent  this  from 
happening. 

Chemical  and  biological  weapons 
have  a  long,  infamous  history.  During 
Ghengis  Khan's  march  into  Europe, 
he  herded  disease-infected  peasants 
and  animals  ahead  of  him  to  spread 
contagians  in  order  to  aid  his  con- 
quest. Several  hundred  years  later,  the 
Turks  flung  plague  infested  bodies 
into  Constantinople  during  the  siege. 
The  20th  century,  however,  has  seen 
the  most  extensive  use  of  such  weap- 
ons. World  War  I  was  characterized  by 
the  development  and  use  of  chlorine, 
phosphene.  and  mustard  gas,  all  of 
which  were  developed  during  the  war. 
In  spite  of  the  1925  Geneva  protocol 
which  banned  the  use  of  chemicals  as 
weapons,  the  practice  continued.  The 
Italians  and  Japanese  used  chemicals 
during  the  1930's  in  their  attempted 
subjugation  of  Ethiopia  and  China,  re- 
spectively. 

The  1970's  and  1980's  have  seen  even 
more  use  of  these  hideous  devices.  The 
Soviets  have  used  the  most  contempo- 
rary chemical  weapons  in  their  occu- 
pation of  Afghanistan.  Indeed,  they 
apparently  even  used  a  toxic  gas  to 
break  up  a  demonstration  in  Tbilisi, 
the  capital  of  Georgia,  in  the  Soviet 
Union,  on  April  9,  1989.  The  Iranians 
and  Iraqis  gassed  each  other,  and  their 
own  people,  in  spite  of  international 
condemnation.  In  Southeast  Asia 
there  have  been  numerous  instances 
of  yellow  rain  and  several  chemical  at- 
tacks conducted  by  the  Vietnamese 
against  the  (Cambodians.  In  addition, 
the  Journal  of  Defense  and  Diplomacy 
has  reported  many  cases  of  chemical 
use  in  Africa.  The  Libyans  used  chemi- 
cals oumy  times  against  Chadian 
forces.  Furthermore,  the  Marxist  re- 
gimes of  Ethiopia.  Angola,  and  Mo- 
zambique have  each  used  a  variety  of 
chemical  devices  against  anti-Commu- 
nist resistance  movements. 

The  result  of  all  these  cases,  espe- 
cially the  Iraqi  one.  has  been  the  es- 
tablishment of  precedent.  Each  time  a 
country  gets  away  with  this  intention- 
al outrage,  it  becomes  easier  for  it  to 
happen  again.  The  Iraqis  ignored  the 
international  community  and  used  a 
variety  of  chemical  systems  against 
poorly  protected  Iranian  forces.  Iran, 
with  a  population  three  times  that  of 
Iraq,  was  stalemated.  Regardless  of 
the  fact  that  it  possessed  a  3-to-l  supe- 
riority, which  in  military  circles  is  the 
requirement  for  a  successful  attack, 
Iran  was  forced  to  the  negotiating 
table.  The  use  of  chemical  weapons  by 
Iraqi  forces  was  a  major  factor  in  their 
success.  Furthermore,  wtiat  was  previ- 
ously considered  an  tinacoeptable 
weapon  was  used  in  massive  propor- 
tions in  spite  of  the  public  outcry. 


Thus,  what  was  once  considered  to  be 
an  extravagant  luxury  only  for  the  su- 
perpowers may  soon  by  considered,  if 
you  will,  a  necessity  for  Thiird  World 
nations. 

In  order  to  prevent  the  rampant 
spread  of  chemical  weapons,  especially 
to  unstable,  irrational,  or  morally  devi- 
ant nations,  the  United  States  must 
act  now.  It  is  for  this  reason  that  Sen- 
ator Dole,  Senator  Garh,  Senator 
DoDD.  myself,  and  others  sponsored 
the  Chemical  and  Biological  Weapons 
Control  Act,  S.  8.  The  primary  goal  of 
our  bill  is  to  discourage  the  prolifera- 
tion of  technology  and  materials  nec- 
essary to  produce  chemical  and  biolog- 
ical weapons  and  their  delivery  sys- 
tems. In  order  to  facilitate  this,  the 
bill  also  creates  a  domestic  control 
system  by  which  U.S.  technology  and 
material  are  controlled  to  problem 
countries. 

Mr.  President,  this  bill  is  designed  to 
impact  only  on  those  who  choose  to 
aid  morally  deviant  nations.  Essential- 
ly, it  creates  a  three-tiered  system  for 
domestic  controls.  Any  company  that 
follows  these  guidelines  will  have  no 
difficulty  whatsoever.  Only  those 
firms  that  choose  to  violate  this  proc- 
ess will  face  repercussions. 

The  first  tier  is  a  list  of  countries,  to 
be  compiled  by  the  President,  that 
have  either  attempted,  or  are  current- 
ly attempting,  to  acquire  material  and 
technology  utilized  in  biological  or 
chemical  weapons. 

The  second  tier  is  a  list  of  materials 
which  are  imique  or  particular  to  the 
production  of  such  substances  or  to 
their  delivery  systems.  Items  on  this 
list  are  to  be  considered  controlled  nui- 
terials  requiring  a  special  license  for 
export  and  may  not  be  sold  to  any  of 
the  nations  listed  in  the  first  tier. 

The  third  tier  is  comprised  of  ordi- 
nary items  which  are  considered  to  be 
dual  use  in  that  they  are  utilized  in 
the  production  of  both  ordinary  items 
and  chemical-biological  weapons. 
These  items  are  not  to  be  controlled  in 
most  circumstances,  unless  they  are 
sold:  First,  to  nations  listed  in  the  first 
tier;  second,  in  conjunction  with  items 
listed  in  the  second  tier;  or  tliird.  they 
are  sold  to  nations  that  are  currently 
receiving  shipments  of  components 
from  the  second  tier  but  not  from  the 
same  company  that  is  selling  the  dual 
use  items.  In  these  cases  exports  of 
dual  use  items  must  be  subject  to  li- 
cense for  export,  and  hence  control. 

Mr.  President,  this  biU  differs  from 
other  measures  which  put  a  blanket 
halt  on  American  goods  as  a  tactic  of 
foreign  policy,  as  President  Carter's 
1980  grain  embargo  and  President 
Reagan's  1982  pipeline  embargo  did. 
These  measures  have  a  history  of  pre- 
dominantly hurting  only  American 
firms  while  barely  affecting  their 
target,  in  this  case  the  Soviet  Union. 
This  biU.  S.  8.  wiU  only  limit  trade  to 
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certain  countries  in  a  few  particular 
items.  Furthermore,  we  hope  that  our 
friends  and  allies  wfll  foUow  our  lead 
in  this  area  and  will  help  to  place  an 
effective  quarantine  on  undesirable 
nations  to  Iteep  thein  from  acquiring 
chemical  weapons  capabilities.  It 
would  be  ideal  if  all  countries  would 
accept  the  responsibility  of  ensuring 
that  their  businesses  adhered  to  the 
same  moral  standards  by  which  na- 
tions are  Judged.  Companies  like  To- 
shiba and  Imhausen  would  then  be 
much  less  inclined  to  put  profits 
before  the  people  of  the  world. 

Nevertheless,  should  others  shrink 
from  their  responsibility,  the  bill  pro- 
vides for  action  against  foreign  compa- 
nies who  violate  these  standards. 
WhUe  the  United  States  can  neither 
fine  nor  imprison  violators,  sanctions 
can  be  imposed  by  the  President.  Such 
companies  can  be  denied  the  privilege 
to  import  goods  into  the  United  States 
or  to  participate  in  |U.S.  Oovemment 
procurement  procedures.  While  we  sin- 
cerely hope  that  such  measures  will 
not  have  to  be  taken,  they  will  be  if 
businesses  refuse  to  accept  their  moral 
and  social  responsibilities. 

Mr.  President,  it  is  well  known  that  I 
am  not  one  to  Join  country  of  the 
month  movements.  I  do  not  see  how 
much  improvised  schemes  further  the 
role  and  the  respectability  of  the 
United  States  and  its  Congress.  Yet 
sometimes  they  contain  the  roots  of 
the  problem,  and  if  refined  can  be  a 
useful  and  responsible  solution.  Chem- 
ical and  biological  weapons  legislation 
is  an  outgrowth  of  quch  a  movement. 
It  has  evolved  from  focusing  on  four 
specific  countries  to  addressing  the 
proliferation  of  biological  and  chemi- 
cal weapons  world¥(ide.  It  has  both 
been  honed  and  refilled  to  meet  both 
current  and  future  needs  of  the 
United  States,  criteria  that  all  legisla- 
tion should  be  expected  to  maintain. 

Part  of  that  refining  process  has 
been  the  development  of  separate  leg- 
islation in  the  Foreign  Relations  Com- 
mittee. I  commend  that  committee  on 
its  efforts  and  on  its  product.  I  regret 
that  my  own  committee,  the  Banking 
Committee,  was  not  as  diligent  in  de- 
veloping and  reporting  S.  8.  which,  in 
my  Judgment,  is  a  superior  bill. 

Like  Senators  Garm  and  Sarbanes.  I 
want  also  to  commend  the  Foreign  Re- 
lations Committee  for  its  willingness 
to  accept  most  of  the  Banking  Com- 
mittee's amendments. 

Unfortunately,  it  Reclined  to  accept 
the  most  important  of  the  amend- 
ments—those that  clarify  the  legal 
basis  for  imposing  sanctions  on  compa- 
nies that  sell  biolo^cal  weapons  or 
chemical  weapons  or  the  means  to 
produce  or  deliver  them.  As  a  result.  I 
have  no  choice  but  to  side  with  the 
Senator  from  Utah  and  other  mem- 
bers of  the  Banking  Committee  in  op- 
posing the  bill  in  its  present  form. 


Part  of  the  debate  yesterday  con- 
cerned Jurisdiction,  which  is  an  ele- 
ment of  the  Issue,  but  not  the  only 
one.  Let  me  comment  briefly  on  the 
more  Important  substantive  question 
that  is  at  stake  here.  That  issue  is  the 
statutory  basis  for  the  company  sanc- 
tions in  the  bill.  The  original  Foreign 
Relations  Committe  bill  created  a  free 
standing  law  which  did  not  distinguish 
between  munitions,  dual-use.  and  civil- 
ian items,  even  though  that  distinction 
is  the  basis  for  virtually  all  of  our  cur- 
rent export  controls. 

The  substitute  for  S.  195  that  is 
pending  today  attempts  to  accommo- 
date Banking  Committee  concerns  by 
placing  generic  sanctions  language  in 
both  the  Arms  Export  Control  Act  and 
the  Export  Administration  Act.  the 
two  statutes  that  govern  exports  of 
munitions  and  other  items,  respective- 
ly. Such  duplication  can  only  lead  to 
confusion  and  bureaucratic  uncertain- 
ty. Moreover,  it  flies  directly  in  the 
face  of  a  continuing  effort  by  the 
Banking  Committee  and  the  House 
Foreign  Affairs  Committee  to  conform 
our  various  control  lists  more  closely 
to  Cocom's  lists  and  thereby  to  elimi- 
nate overlaps,  inconsistencies,  and  du- 
plications. 

That  will  be  one  of  the  goals  of  our 
EIAA  markup  later  this  year  because  it 
is  in  the  interest  of  exporters  in  the 
business  community  and  control  offi- 
cals  alike.  As  part  of  a  general  stream- 
lining effort,  it  will  speed  up  the  li- 
censing process,  reduce  time-consum- 
ing disputes  within  the  bureaucracy 
and  make  our  exporters  more  competi- 
tive. 

Although  the  sanctions  in  this  bill 
do  not  directly  relate  to  the  licensing 
process— indeed,  the  Toshiba  sanc- 
tions, upon  which  all  this  language  is 
t>ased,  are  enforced  by  a  completely 
different  agency,  the  Treasury  Depart- 
ment—the confusion  generated  by  the 
ambiguity  in  the  substitute,  however, 
can  only  aggravate  an  already  compli- 
cated situation. 

The  alternative  proposed  by  the 
Banking  Committee,  on  the  other 
hand,  would  facilitate  the  clarification 
between  lists.  It  would  also  place  sanc- 
tions legislation  in  both  acts  but  would 
make  clear  that  the  Arms  Export  Con- 
trol Act  language  is  to  be  used  to 
impose  sanctions  relating  to  violations 
affecting  items  on  the  munitions  list, 
that  Is  weapons  and  weapons  systems, 
and  that  the  EAA  language  is  to  serve 
the  same  purpose  for  items  controlled 
by  that  act.  That  does  not,  by  the  way, 
place  the  process  in  the  hands  of  the 
Commerce  Department,  As  I  men- 
tioned, sanctions  in  these  cases  will 
follow  the  Toshiba  model  and  be  ad- 
ministered by  the  Treasury  Depart- 
ment. 

That,  of  course,  raises  the  Jurisdic- 
tional question.  The  Banking  Commit- 
tee alternative  would  maintain  the 
status  quo.  By  separating  the  two  stat- 


utes, sanctions  taken  pursuant  to  the 
AECA  would  be  under  the  Jurisdiction 
of  the  Foreign  Relations  Committee, 
and  sanctions  taken  pursuant  to  the 
EAA  will  be  under  the  Jurisdiction  of 
the  Banking  Committee. 

The  provisions  of  the  substitute,  in 
contrast,  would  encourage  further  con- 
fusion between  the  committees  and 
make  it  more  difficult  for  the  Senate 
to  deal  with  these  issues  effectively  in 
the  future. 

As  I  said  earlier.  Mr.  President,  this 
matters  to  the  Banking  Committee, 
but  the  substantive  difference  should 
matter  to  the  entire  Senate. 

In  conclusion.  I  want  to  urge  prompt 
action  on  chemical  weapons  legisla- 
tion. The  threat  is  very  real,  very 
present.  Maybe  not  today,  not  tomor- 
row, or  possibly  not  even  next  month, 
but  soon.  Sooner  than  we  all  wish,  ir- 
responsible nations  will  be  threatening 
civilized  society  and  holding  chemical 
and  biological  weapons  over  each 
others'  heads.  We  must  act  now  to 
bring  some  sense  into  this  most  dan- 
gerous situation,  but  we  must  act 
wisely.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PEI.I..  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMBIflMCEirr  HO.  1«3> 

(Purpose:  To  establish  a  policy  for  the  nego- 
tiation of  multilateral  controls  on  the  pro- 
liferation of  chemical  or  biological  weap- 
ons, and  for  other  purpoaes) 
Mr.  HEINZ.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 

The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Pennsylvania    [Mr. 

Hnitz]  proposes  an  amendment  numbered 

1«M. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  l>e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  201.  add  the  follow- 
ing and  redesignate  succeeding  sections  ac- 
cordingly: 

It  Is  also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taldng 
all  appropriate  multilateral  diplomatic 
measures— 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Oeneva; 

(2)  to  undertake  a  diplomatic  initiative  to 
strengthen  the  Australia  Oroup's  objectives 


to  support  the  norms  and  restraints  against 
the  spread  and  the  use  of  ch«nical  warfare, 
advance  the  negotiation  of  a  comprehensive 
ban  on  chemical  warfare  by  taking  appropri- 
ate measures,  and  to  protect  the  Oroup's  do- 
mestic industries  against  inadvertent  asso- 
ciation with  supply  of  feedstotA  chemical 
equipment  that  could  be  misused  to  produce 
chemical  weapons: 

(3)  to  implement  paragraph  <2)  by  intro- 
ducing steps  complementary  to,  and  not  mu- 
tually exclusive  of.  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establislunent  of— 

(A)  a  permanent  secretariat. 

<B)  a  harm<mised  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  se- 
curing to  Australia  Group  members. 

(C)  liaison  officers  to  the  secretariat  from 
witliin  the  diplomatic  nUsslons. 

(D)  a  close  working  relationship  between 
the  Oroup  and  industry. 

(E)  a  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment. 

(F)  information-exchange  channels  of  sus- 
pected prolif erants. 

<0)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Oroup's  export  control  pro- 
visions, and 

(H>  broader  cooperation  between  the  Aus- 
tralia Oroup  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Oroup:  and 

(4)  to  adopt  the  Imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tough- 
er multilateral  sanctions  against  firms  and 
individuals  who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 

sec  na.  PWNaPLCs  guiding  the  adoption  of 

A  miLTILATKRAL  KXPORT  CONTROL 
8Y8TRM. 

(a)  In  OcitBtAL.— The  United  States  Oov- 
emment should  propose  to  the  Australia 
Oroup  that  its  objectives  should  l>e  guided 
by  taking  all  appropriate  measures— 

(1)  to  ensure  that  the  measures  are  effec- 
tive in  Impeding  the  production  of  chemical 
weapons. 

(2)  to  ensure  that  the  measures  are  easy 
and  economical  to  implement,  and  that  they 
are  practical:  and 

(3)  to  ensure  that  the  measiu-es  do  not 
impede  the  normal  trade  of  chemicals  and 
equipment  used  for  legitimate  punxises. 

(b)  DarmiTiows.— For  the  purpose  of  sec- 
tion 201  and  this  section,  the  term  "Austra- 
lia Oroup"  means  the  group  of  nineteen 
OECD  nations  dedicated  to  the  control  of 
the  export  of  certain  chemicals,  inchiding 
Australia.  New  Zealand.  Austria.  Belgium. 
Denmark.  Canada.  Japan.  Norway.  United 
Statea.  United  Kingdom.  Federal  Republic 
of  Oennany.  France.  Oreece.  Ireland.  Italy. 
Netherlands.  Portugal.  Spain.  Luxembourg, 
and  Switxerland. 

Mr.  HEINZ.  Mr.  President,  on  April 
2,  1990,  Iraqi  President  Saddam  Hus- 
sein delivered  a  fiery  speech  to  his 
armed  forces,  warning  that  Iraq  would 
use  its  extensive  stockpile  of  sophisti- 
cated binary  chemical  weapons  as  stra- 
tegic weapons  capable  of  delivering  re- 
taliatory blows  to  any  country  that 
committed  aggression  against  Iraq.  He 
singled  out  Israel  as  an  example. 
Binary  chemical  weapons  do  not 
become  lethal  until  they  are  fired,  but 
once  fired  they  combine  to  form  a 


lethal  mixture  of  mustard  and  nerve 
gases.  The  administration  correctly 
branded  Hussein's  remarks  as  "inflam- 
matory, irresponsible,  and  outra- 
geous." 

Iraq's  boast  was  not  an  idle  one.  Ac- 
cording to  a  Department  of  Defense 
study  of  the  final  stages  of  the  Iran- 
Iraq  War.  in  March  1989.  Iraq  and 
Iran  both  conducted  one  of  the  worst 
civilian  massacres  of  the  war  in  the 
Iraqi  Kurdish  city  of  Halabja.  ArtU- 
lery  shells  filled  with  deadly  cyanide 
gas.  mustard  gas,  and  a  nerve  gas, 
sarin,  were  fired  indiscriminately  into 
the  city  of  nearly  50.000  inhabitants. 

We  know  that  there  are  at  least  20 
Third  World  countries  actively  seeking 
chemical  precursors  and  agents  for  the 
development  of  chemical  weapons  ar- 
senals. We  also  know  that  these  same 
20  countries  are  actively  seeking  tech- 
nology and  equipment  to  develop  mis- 
sile delivery  systems.  As  I  have  said 
during  banking  hearings  on  export 
controls.  I  cannot  think  of  anything 
more  terrifying  than  missiles  equipped 
with  chemical  warheads  in  the  hands 
of  well-known  terrorist  groups  sup- 
ported by  terrorist  countries  on  our 
foreign  policy  control  list,  specifically, 
Iran,  Iraq.  Sjola.  and  Libya. 

But  I  am  perhaps  most  dismayed  by 
the  lack  of  a  multilateral  effort  to  deal 
with  the  proliferation  of  chemical 
weapons.  Regrettably,  the  only  multi- 
lateral effort  currently  underway  to 
negotiate  a  verifiable  global  ban  on 
chemical  weapons— the  40-Nation  Con- 
ference on  Disarmament  meeting  in 
Geneva— does  not  include  those  coun- 
tries whose  avowed  objective  is  to  de- 
velop a  chemical  weapons  stockpile 
and  delivery  system.  This  is  not  an 
American  problem;  it  is  a  global  prob- 
lem. 

S.  195  falls  short  of  what  is  required 
to  mobilize  those  civilized  countries 
that  would  rid  the  Earth  of  the 
scourge  of  chemical  weapons. 

I.  therefore,  offer  an  amendment  to 
strengthen  the  multilateral  diplomatic 
efforts  of  the  U.S.  Government  to  con- 
trol the  proliferation  of  chemical 
agents,  precursors,  and  equipment 
that  would  assist  the  abUity  of  certain 
countries  to  acquire  a  chemical  weap- 
ons capability  that  threatens  the  secu- 
rity of  the  United  States,  its  allies,  and 
friends. 

There  is  only  one  international  orga- 
nization dedicated  to  preventing  the 
spread  of  chemical  and  biological 
weapons:  the  Australia  group  whose 
members  include  all  NATO  countries 
except  Greece  and  Turkey;  all  EC-12 
countries.  Ji^Min.  Austria,  Australia. 
New  2iealand,  and  Switzerland.  This 
group,  unfortunately,  is  an  informal 
woridng  group. 

I  strongly  believe  that  the  Australia 
group  must  take  the  necessary  steps  to 
transform  itself  from  an  informal 
group  to  a  formal  organization  with  a 


decisionmaking  structure  to  meet  the 
challenges  of  the  next  decade. 

Specifically,  the  amendment  estab- 
lishes the  policy  of  the  United  States 
Government  by  taking  all  appropriate 
multilateral  diplomatic  measures  to 
strengthen  the  Australia  group's  ob- 
jectives to  support  restraints  against 
the  spread  and  the  use  of  chemical 
warfare,  advance  the  negotiation  of  a 
comprehensive  ban  on  chemical  war- 
fare by  taking  appropriate  measures, 
and  to  protect  the  group's  domestic  in- 
dustries against  inadvertent  associa- 
tion with  supply  of  feedstock  chemical 
equipment  that  could  be  used  to 
produce  chemical  weapons. 

The  United  States  Government 
should  introduce  steps  complementary 
to.  and  not  mutually  exclusive  of.  ex- 
isting multilateral  efforts  seeldiig  a 
verifiable  ban  on  chemical  weapons, 
by  proposing  that  the  Australia  group 
establish. 

First,  a  permanent  secretariat.  In 
fact,  the  Australian  chair  already 
serves  the  function  of  a  permanent 
secretariat,  through  its  contact  point 
in  Australia's  Department  of  Foreign 
Affairs  and  Trade. 

Second,  a  harmonized  list  of  export 
control  rules  and  regulations  to  pre- 
vent relative  commercial  advantage 
and  disadvantages  accruing  to  Austra- 
lia group  members.  Indeed,  the 
group's  work  is  already  consultative, 
with  the  express  aim  of  harmonizing 
export  controls  and  sharing  informa- 
tion and  experiences. 

Third,  liaison  officers  to  the  secre- 
tariat from  within  the  diplomatic  mis- 
sions. There  exists  already  support  for 
this  idea— Japan  proposed  it— and  it 
represents  a  modest  amendment  to  the 
current  system  of  contacts  within  nar 
tional  governments  and  informal  ccm- 
tacts  with  missions  in  Canberra. 

Fourth,  a  close  worldng  relationship 
between  the  group  and  industry.  An 
important  aspect  of  the  group's  work 
is  in  promoting  close  cooperation  be- 
tween government  and  industry,  thus 
the  notion  of  a  partnership  between 
the  two  groups  should  be  a  natural 
one.  Whether  industry  should  be  ex- 
tended formal  membership  in  the  Aus- 
tralia group  is  for  the  group  and  in- 
dustry to  determine. 

Fifth,  a  public  unclassified  warning 
list  of  controlled  chemical  agents,  pre- 
cursors, and  equipment.  In  fact,  the 
group  already  publishes  a  public  im- 
classified  warning  list  of  50  chemical 
weapons  precursors  that  is  made  avail- 
able to  national  chemical  industries. 
Most  of  these  chemicals  are  also  under 
national  export  control  legislation. 
Indeed,  work  is  already  underway  on 
an  equipment  warning  list.  Sensitivity 
may  be  required  if  the  potential  for 
the  lists  to  be  used  by  would-be  proli- 
ferants  is  i^iparent. 

Sixth,  information-exchange  chan- 
nels  of   suspected    proliferants.    The 
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group  already  iharesl  information  and 
it  is  recognized  by  tine  group  that  in- 
formation-sharing mwr  form  a  useful 
common  base  on  which  to  harmonize 
export  control  policy  positions. 

Seventh,  a  denial  li4t  of  firms  and  in- 
dividuals who  vloUte  the  group's 
export  control  provisions  should  be  es- 
tablished. This,  of  course,  would  in- 
clude members  of  the  group  who  have 
reported  violations  by  their  own  com- 
panies, and  so  forth.  This  provision 
may  force  members  tlo  scrutinize  their 
own  export  control  systems  more 
closely,  and  I  hope  it  does. 

Bithth.  broader  cooperation  be- 
tween the  Australia  group  and  other 
countries  whose  political  commitment 
to  stem  the  prolifer*tion  of  chemical 
weapons  is  similar  to  that  of  the  group 
should  also  be  encouttiged  and  initiat- 
ed. The  group  has  added  two  new 
members  recently.  Austria  and  Swlt- 
serland.  It  should  be  encouraged  to 
add  more  even  if  it  means  increasing 
the  size  and  I  suppose  the  bureaucracy 
of  the  group.  This  is  probably  the 
main  reason  the  group  prefers  to  stay 
small  and  informal  at  this  point. 

I  have  discussed  these  eight  points 
with  some  of  the  governments  of  the 
Australia  group.  There  is.  by  and 
large,  some  acceptance  for  my  amend- 
ment, but  predicUbly  there  is  also 
some  resistance.  Interestingly,  most  of 
the  resistance  has  come  from  the  U.S. 
Government.  This  alone  tells  me  that 
this  is  probably  a  good  idea. 

Mr.  President.  I  think  it  is  important 
that  we  move  forward  on  a  multilater- 
al approach  to  dealing  with  this  prob- 
lem. That  is  the  only  approach  that 
will    guarantee    an    effective    end    to 
chemical  weapons.  Amplifying  the  role 
of    the    Australia    group    will    help 
aqhieve  that  objective,  and  I  hope  we 
will  be  able  to  adopt  this  amendment. 
Ji4r.  President.  I  yiflld  the  floor. 
The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment? ! 
The  Senator  from  Rhode  Island. 
Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING!  OFFICER.  The 
clerk  wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roil. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The    PRESXDINQ    OFFICER    (Mr. 
Shkut).  Without  ol^Jection.  it  Is  so  or- 
dered. 
Mr.   IX>LE.   What   is   the   pending 

business?  J 

The  PRESIDINd  OFFICER.  The 
pending  business  is  |the  Heinz  amend- 
ment. 

Bdr.  DOLE.  Mr.  President,  yesterday 
evening  we  started  «erious  work  on  S. 
195— the  Foreign  Relations  Commit- 
tee-reported chemickl  weapons  bill. 

There  have  t>een  some  amendments 
addressed,    some    adopted:    a    Heinz 
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amendment  is  pending.  We  are  trying 
to  work  out  something  on  our  side  of 
the  aisle  involving  Senator  Hxim  and 
Senator  Garh.  and  we  hope  that  can 
be  resolved.  If  that  can  be  resolved, 
there  is  a  good  opportunity  we  can 
complete  action  on  this  bill  at  a  rea- 
sonable time  today. 

At  this  point.  I  just  want  to  make  a 
brief  overall  statement  on  the  bill. 

First.  I  think  this  Is  a  crlticaUy  im- 
portant subject.  Just  as  we  are  making 
real  progress  with  the  Soviete  in  scal- 
ing down  and  ultimately  eliminating 
our  own  chemical  weapons  programs, 
the  capacity  to  produce  and  use  chem- 
ical weapons  has  spread  like  a  terrible 
poison  to  more  than  20  countries 
around  the  world. 

We  all  know  of  the  horror  of  the  use 
of  chemical  weapons  by  both  sides  in 
the  Iran-Iraq  War.  We  know  of  the 
overwhelming  evidence  that  Libya's 
^dhafi  is  busily  developing  a  chemi- 
cal weapons  capacity. 

We  know  that,  for  many  Third 
World  countries,  chemical  weapons  are 
seen  as  the  "l>argain  basement" 
weapon  of  mass  destruction. 

Last  month,  along  with  four  other 
Senators.  I  visited  Iraq.  Our  delegation 
met  with  Iraq's  President  Saddam 
Hussein,  who  makes  no  bones  about 
producing  chemical  weapons. 

If  Israel  attacks  Iraq,  he  says,  Iraq 
will  retaliate.  If  Israel  launches  a  nu- 
clear attack,  he  adds,  Iraq  will  reUli- 
ate  with  chemical  weapons. 

For  Saddam  Hussein,  chemical  weap- 
ons are  bargain  basement  deterrence— 
or  perhaps  bargain  basement  black- 
mall. 

Many  months  ago.  I  said  that  the 
evil  genie  of  chemical  weapons  Is  al- 
ready out  of  the  bottle.  It  is  even  more 
critical  today  that  we  do  everything 
we  can  to  see  that  the  genie  does  not 
spread  his  poison  more  widely. 

So  this  is  an  urgent  issue,  and  one 
that  has  been  of  great  interest  to  me. 
At  the  end  of  the  last  Congress,  I  in- 
troduced a  chemical  weapons  bill— the 
first  major  legislation  aimed  at  impos- 
ing sanctions  on  foreign  firms  aiding 
and  abetting  nations  trying  to  develop 
chemical  weapons.  That  bill  was  co- 
sponsored  by  Senators  Oarn,  Hnifz, 
HCLMS,  McCaim,  and  others— some  of 
the  Senators  now  cosponsorlng  S.  195, 
or  who  intend  to  offer  amendments. 

On  the  first  day  of  this  Congress,  I 
introduced  S.8— the  Dole-Gam-Heinz 
chemical  weapons  bill.  It  was  the  first 
bill  on  chemical  weapons  introduced  In 
this  Congress  and  was  an  improved 
version  of  our  original  bill. 

As  Senator  Garm  noted  in  his  state- 
ment yesterday,  our  bill  was  referred 
to  the  Banking  Committee— which  has 
jurisdiction  over  the  Export  Adminis- 
tration Act.  which  our  bill  amends. 

I  and  Senators  Garh  and  Hmrz 
hoped  that  the  Banking  Committee 
would  puruse  our  bill  more  aggressive- 
ly. I  wrote  to  the  chairmen  of  both  the 


full  committee.  Senator  Rncuc  and 
relevant  subcommittee.  Senator  Sar- 
BAHRS,  shortly  after  introducing  our 
bill,  asking  for  prompt  committee 
action. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  In  the  Rbcoro  their  re- 
plies. 

There  being  no  objection,  the  replies 
were   ordered   to   be   printed   In   the 
Rbcoro.  as  follows: 
CoiatrTm  on  BAnaniG,  HoDsmo. 

ANB  UaBAN  Affairs. 
Waahington,  DC.  April  S.  t»»9. 
Hon.  RoBOiT  Dole. 
U.S.  Senate, 
WoMhinoton,  DC 

DBAS  Bob:  Thank  you  very  much  for  your 
recent  letter  urcinc  the  Banking  Committee 
to  begin  consideration  of  8.  8.  a  bUl  which 
you  have  Introduced  with  Senators  Oam. 
Heinz,  and  others  to  tighten  United  SUtes 
controls  on  chemical  exports  to  certain 
countries  and  to  impose  sanctions  on  for- 
eign firms  which  are  aiding  and  abetting  the 
development  and  proliferation  of  chemical 
weapons.  That  bill,  which  would  amend  the 
Export  Administration  Act.  was  referred  to 
the  Banking  Committee.  Senator  Sarbanes. 
who  chairs  our  Committee's  International 
Finance  Subcommittee,  has  informed  me  of 
his  intention  to  schedule  timely  hearings  on 
the  subject  of  your  legislative  proposal.  He 
will  advise  you  as  soon  as  the  hearing  dates 
have  been  arranged. 

I  strongly  share  your  concern  about  the 
need  to  tighten  up  our  domestic  controls  on 
types  of  chemical  exports  and  to  secure 
greater  cooperation  from  our  allies  in  simi- 
lar efforts  so  as  to  slow  the  development  of 
chemical  weapons  by  certain  irresponsible 
foreign  governments.  This  is  an  urgent  issue 
and  I  looli  forward  to  working  with  you.  and 
the  other  co-sponsors  of  your  bill,  as  consid- 
eration of  it  by  the  Banking  Committee  pro- 
ceeds. 

Thank  you  again  for  letting  me  know  of 
your  very  strong  interest  in  this  matter. 

With  best  wishes. 
Sincerely. 

Doralo  W.  RnoLK,  Jr., 

Chairman. 

COKMITTKE  or  BARKntO,  HOUSIRC 

ARS  Urbar  Affairs. 
Waahington,  DC.  ManOi  19, 1989. 

Hon.  ROBIRT  DOLS, 

U.S.  Senate, 
Washington,  DC. 

Dbar  Bob:  Thank  you  very  much  for  your 
letter  about  hearings  on  S.  8.  the  bill  which 
you  have  introduced  with  Senators  Oam. 
Heinz,  and  others  to  impose  sanctions  on 
foreign  firms  which  are  aiding  and  abetting 
the  proliferation  of  chemical  weapons.  I 
want  to  assure  you  that  it  is  my  intention  to 
schedule  timely  hearings  in  the  Internation- 
al Finance  Subcommittee  of  the  Banking 
Committee  on  S.  8  and  related  bills  in  the 
Subcommittee's  Jurisdiction  and  wlU  let  you 
know  as  soon  as  the  bearing  dates  have 
been  arranged. 

I  strongly  share  your  concern  about  wide- 
spread reports  of  chemical  weapons  produc- 
tion in  a  number  of  countries  around  the 
world.  This  trend  is  a  very  serious  matter 
Indeed,  in  my  view  requiring  a  forthright 
and  effective  response.  LeglslaUon  to  ad- 
drcM  this  urgent  issue  U  high  on  the  Sub- 
committee's agenda,  and  I  look  forward  to 
working  with  the  coming  months. 


With  best  regards. 
Sincerely. 

PAtn.  S.  Sarbarcs, 
Chairman,    Subcommittee   on    Interna- 
tional Finance  and  Monetary  Policy. 

Mr.  DOLE.  Mr.  President,  I  was  en- 
couraged by  those  replies  but.  unfortu- 
nately, our  bill  did  not  get  past  the 
stage  of  a  single  hearing.  There  never 
was  a  markup. 

I  do  not  fault  the  committee,  per  se. 
I  know  that  there  was  a  bipartisan 
effort  by  the  committee  to  work  out  a 
deal  with  the  Foreign  Relations  Com- 
mittee, for  some  legislation  Incorporat- 
ing the  principal  elements  of  both  S.  8 
and  S.  195. 

I  do  regret,  though,  that— as  those 
negotiations  failed  to  reach  a  final 
agreement— the  Banking  Committee 
did  not  complete  action  on  S.  8.  It 
seems  to  me  that,  as  the  first  bill  on 
this  issue  introduced,  it  might  have 
been  the  best  course  to  report  It  out, 
too — of  course,  with  whatever  changes 
the  Banking  Committee  wished  to 
make— so  that  we  could  be  dealing 
with  both  bills  now. 

Again,  this  should  not  be  a  partisan 
matter,  but  I  happen  to  think  some  of 
the  provisions  of  S.  8  are  superior  to 
the  comparable  provisions  of  S.  195. 
As  I  Indicated.  I  may  be  joining  Sena- 
tor Gasm  in  offering  amendments  in- 
corporating those  particular  provi- 
sions, as  we  work  our  way  through  S. 
195. 

In  any  case,  the  committee  process  Is 
now  water  over  the  dam.  We  do  have 
S.  195  before  us.  It  has  borrowed  some 
of  the  concepts  and  some  of  the  lan- 
guage of  both  the  bill  I  Introduced  In 
the  last  Congress  and  S.  8.  It  Is  a 
useful  starting  point  for  our  floor 
action. 

I  might  also  note  that  the  House  has 
already  passed  chemical  weapons  legis- 
lation, which  the  administration  has 
endorsed.  By  contrast,  the  administra- 
tion does  not  support  S.  195  In  Its  ciu*- 
rent  form. 

In  fact,  the  differences  are  not  all 
that  great.  It  may  be  that— here  on 
the  floor,  or  In  conference,  when  it 
comes  to  that— there  can  be  a  very 
careful  look  at  the  House  bill  to  see  If 
it  offers  some  guidance  on  how  to  end 
up  with  a  bill  the  administration  will 
embrace. 

Maybe  we  can  bring  the  admlnlstra- 
tio  around.  It  seems  to  me  this  Is  an 
issue  they  ought  to  take  a  hard  look 
at.  and  I  think  they  will  be  fairly  hard 
lined  with  reference  to. 

But  the  bottom  line  is:  This  Is  an 
urgent  issue.  S.  195  is  the  vehicle  we 
will  use  to  tackle  this  issue. 

It  deserves  our  serious  and  prompt 
attention. 

I  am  certainly  pleased  that  we  begun 
the  process  and.  hopefully,  by  day's 
end,  we  will  complete  action  on  S.  195 
with  any  appropriate  amendments 
which  may  be  adopted,  or  whatever. 

Mr.  President.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  thank 
the  minority  leader  for  his  statement, 
his  thoughts  and  views,  and  share 
with  him  a  desire  to  see  this  matter  re- 
solved. I  regret  it  was  not  done  in  the 
committee  process,  but  that  is  water 
behind  us.  The  point  is  to  try  to  secure 
a  reasonable  compromise  at  this  time 
that  involves  both  sides. 

Mr.  EKDLE.  I  Indicate  to  the  manager 
of  the  bill,  and  also  the  majority 
leader,  because  I  know  he  may  be  won- 
dering when  he  sees  the  quorum  call 
light  go  on  If  anything  is  happening.  I 
can  tell  him  we  are  making  progress 
on  this  side  resolving  one  of  the  Issues 
that  might  have  kept  us  here  for  a  day 
or  two. 

I  hope  the  majority  leader  and  the 
chairman  understand  that. 

Mr.  PET  ill,  I  do.  I  wish  that  the 
people  making  the  recommendation 
now  represented  both  sides  of  the 
aisle. 

I  thank  the  Senator. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  B^.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Indiana  is  recognized. 

AMKRDBBRT  HO.  1«39 

(Purpose:  To  provide  treatment  of  solid 
waste  by  States) 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
No.  1638  be  laid  aside  imtil  after  dispo- 
sition of  the  amendment  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  Is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Coats] 
proposes  an  amendment  nimibered  1639. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  25,  immediately  after  line  4,  add 
the  following: 

TITLE  HI— TREATMENT  AND 
DISPOSAL  OF  SOLID  WASTE 

SBC  Ml.  80UD  WASTE. 

(a)  Urlawfdl  Act.— It  is  unlawful  for  any 
person  to  ship  or  transport  or  cause  to  be 
shipped  or  transported  any  solid  waste  gen- 
erated within  a  State  into  another  State  for 
its  treatment  or  disposal  therein,  if  such 
shipment  or  transportation  into  a  State  is  in 
violation  of  the  laws  of  that  State. 

<b)  State  Laws.— Each  State  is  authorized 
to  enact  and  enforce  laws  regulating  the 
treatment  and  disposition  of  solid  waste 
within  such  State,  including  laws  imposing  a 


ban  on  the  importing  into  sueh  State  or  any 
part  thereof,  of  solid  waste  for  its  treatment 
or  other  disposlUon.  laws  otherwise  regulat- 
ing the  importing  into  such  State  of  solid 
waste  for  its  treatment  or  other  disposition, 
and  laws  imposing  and  collecting  fees  or 
other  charges  in  connection  with  the  treat- 
ment and  disposition  within  sucb  State  of 
solid  waste  generated  in  another  State. 

(c>  Violatiors.— Any  person  violating  sub- 
section (a)  of  this  section  shall,  for  the  first 
such  violation,  be  fined  not  more  than 
$35,000.  and  for  a  second  or  subsequent  vio- 
lation, such  person  shall  be  fined  not  more 
than  $70,000,  or  imprisoned  for  not  more 
than  10  years,  or  both. 

(d>  Effbctivx  Datx.— The  foregoing  provi- 
sions of  this  section  shall  take  effect  upon 
the  expiration  of  the  12-month  period  fol- 
lowing the  date  of  tbe  enactment  of  this 
Act. 
SEC.  an.  REPoniNC. 

(a)  RBcmjiTiORS.— Within  the  180-day 
period  following  the  date  of  the  enactment 
of  this  Act,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  by  regula- 
tion, shall  establish  a  program  pursuant  to 
which  each  person  who  transports  or  ships 
or  causes  to  be  transported  or  shipped  in 
interstate  commerce  any  solid  waste  in 
excess  of  100  pounds  shall  be  required  to 
prepare  and  submit  to  tbe  Administrator, 
on  an  annual  basis,  a  registration  statement. 
Such  statement  shall  Include  such  person's 
name,  principal  place  of  business,  the  loca- 
tion of  each  activity  handling  solid  waste, 
and  a  complete  list  and  quantities  of  aU 
solid  waste  transported  or  shipped  in  intn"- 
state  commerce  during  the  calendar  year 
preceding  such  statement. 

(b)  PoBLic  Availability.— The  Adminis- 
trator shall  make  such  registration  state- 
ments available,  upon  request,  to  tbe  public 

SEC  3*1.  DEFINrnONS. 

As  used  in  this  title,  the  term— 

(1)  "person"  includes  any  State  or  politi- 
cal subdivision  of  a  State  or  any  individual, 
corporation,  or  other  legal  entity: 

(2)  "solid  waste"  shall  have  the  same 
meaning  as  that  provided  in  section  1004(27) 
of  the  Solid  Waste  Di^Tosal  Act;  and 

(3)  "interstate  commerce"  shall  have  the 
same  meaning  as  the  provided  in  section  10 
of  title  18.  United  States  Code. 

Mr.  COATS.  Mr.  President,  during 
this  Congress  we  have  worked  hard  on 
environmental  legislation.  I  think  we 
have  done  some  good  things.  We  have 
acted  on  a  landmark  clean  air  bill, 
which  I  was  pleased  to  support,  and 
yet  in  the  midst  of  the  clean  air  debate 
the  Midwest  was  targeted  as  a  source 
of  environmental  problems. 

As  a  part  of  the  clean  air  process.  I 
and  other  Midwestern  Senators,  did 
our  best  to  meet  the  air  quality  goals 
of  the  legislation  before  us  without 
dismantling  our  industry  and  throwing 
hundreds  of  thousands  out  of  work, 
and  I  think  we  made  some  real 
progress  on  that  issue  in  the  Senate. 
Yet  I  stand  here  today  to  say  that  the 
Midwest  also  has  a  pressing  environ- 
mental crisis  which  we  must  now  ad- 
dress, for  environmental  problems  not 
only  move  from  west  to  east,  as  Impli- 
cated In  the  clean  air  legislation,  but 
also  from  east  to  west. 

The  environmental  crisis  currently 
threatening  Indiana  and  the  Midwest 
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region  is  the  importation  of  solid 
waste,  a  problem  no  less  serious  than 
•eld  rain  or  urban  smog-  In  1983.  Indi- 
ana had  143  active  landfills.  Today 
that  number  is  Just  70.  and  31  are 
scheduled  to  close  within  the  next  5 
years.  Surveys  Indicate  that  Indiana 
has  less  than  8  year*  of  capacity  re- 
maining in  its  landfill^ . 

The  problem  is  not  Just  one  of  inad- 
equate space.  Landfilv  can  be  environ- 
mental threats;  methtuie  gas  fires  and 
contamination  of  ground  water  are  be- 
coming more  and  more  conunon.  Two 
hundred  thirty-three  landfills  are  on 
the  list  of  America's  most  hazardous 
waste  sites  and  another  6.000  require 
investigation  for  sertous  contamina- 
tion. 

All  of  this  is  to  say  that  Indiana  and 
other  States  have  enough  problems  of 
their  own  in  dealing  with  waste  gener- 
ated within  their  State  boundaries. 
But  that  is  not  all  tha|t  we  are  asked  to 
do.  We  are  being  asktd  to  import  and 
have  dimiped  in  our  landfills  hundreds 
of  thousands  of  tons  of  trash  every 
year.  There  is  no  secret  where  much  of 
it  comes  from. 

Accordii^  to  Newsvjreek  magazine  3 
States  in  the  Northeftst  alone  export 
8.000.000  tons  of  gaiibage  each  year. 
About  30.000  tons  travel  America's 
highways  every  day  in  convoys  of 
trucks  moving  from  east  to  west  to 
find  landfill  space  in  the  Midwest  to 
dump  their  trash. 

Citizens  around  one  landfill  in  Indi- 
ana called  the  Centerpoint  Landfill  in 
Brazil  have  documented  as  many  as  30 
trucks  hauling  in  east  coast  trash  on  a 
daily  basis.  Recently  a  number  of  rail 
cars  from  the  east  coast  sat  for  weeks 
in  our  State's  capital  leaking  unknown 
substances.  At  one  of  our  landfills  in 
Allen  County,  Indiana,  more  than  half 
the  waste  generated  is  generated  out 
of  State.  Recently  «  company  from 
one  east  coast  State  ^t  up  a  transfer 
station  in  Indiana.  Then  they  adver- 
tised in  national  mafazines  to  "Send 
up  your  trash."  I 

All  across  the  country.  Mr.  Presi- 
dent. SUtes  are  tryftig  their  best  to 
deal  with  this  rising  tide  of  trash.  In 
the  long-term,  commamities  will  need 
to  recycle  and  make  Us  of  environmen- 
tally safe  Incinerttors.  Currently 
though  only  5  percent  of  America's 
rubbish  is  recycled.  But  our  avalanche 
of  refuse  requires  some  immediate  an- 
swers as  well. 

Several  States,  including  my  State  of 
Indiana,  have  taken  (he  simple  step  of 
trying  to  limit  some  of  their  landfill 
capacity  for  their  own  use.  But  in  each 
case.  Including  in  Indiana,  court  chal- 
lenges have  been  immediate,  and  have 
indicated  and  ruled  t^iat  States  cannot 
ban  or  regulate  tht  importation  of 
intersUte  trash.  Under  the  Constitu- 
tion, these  courts  say  the  responsibil- 
ity for  interstate  commerce  lies  with 
the  Congress. 


I  therefore  today  am  proposing  an 
amendment  which  simply  authorizes 
the  State  to  regulate  wastes  within 
interstate  commerce.  It  does  not  dic- 
tate to  any  State  how  it  should  handle 
interstate  waste  disposal  issues.  That 
flexibility  ought  to  be  given  to  the 
State,  but  it  simply  gives  them  the 
tools  to  meaningfully  address  the 
issue. 

What  does  my  bill  do?  First,  it  will 
give  States  the  right  to  refuse  trash 
coming  in  from  other  States.  Not  all 
interstate  transportation  of  garbage 
should  be  forbidden  but  States  like  In- 
diana should  have  the  right  to  reserve 
iU  limited  capacity  for  its  own  use.  I 
want  to  stress  this  point  again. 

This  amendment  and  the  provisions 
of  this  amendment  do  not  ban  the 
interstate  transfer  of  trash  but  they 
give  the  State  authorities  the  right  to 
regxilate  that  trash  where  necessary, 
ban  it  if  it  is  not  accepUble.  or.  if  they 
do  not  have  the  capacity  to  impose 
fees,  to  impose  reasonable  regulations 
so  that  it  can  determine  its  own  desti- 
ny in  disposing  of  its  trash  and  other 
trash.  There  may  be  instances  where 
States  will  want  to  enter  into  bistate 
compacts  or  multistate  compacts  or 
work  out  arrangements  in  which  to 
dispose  of  trash  across  State  lines. 

So  this  amendment  does  not  ban  im- 
portation of  trash  but  it  gives  the 
State  authorities  the  authority  to  do 
so  or  to  regulate. 

Second,  my  measure  will  allow 
States  to  charge  a  fee  on  imported 
trash.  They  money  raised  could  be 
used  to  properly  monitor  landfills,  or 
develop  other  landfills,  or  preserve  the 
purity  of  the  groundwater  and  the 
safety  of  local  communities.  It  should 
be  noted  that  States  already  have  the 
authority  to  handle  intrasUte  disposal 
issues.  This  has  led  to  a  series  of  iro- 
nies. There  is  only  one  State  in  the 
Nation  which  can  effectively  protect 
itself  from  New  Jersey's  trash.  That 
SUte  is  New  Jersey.  The  SUte  of  New 
Jersey  strictly  controls  all  aspects  of 
waste  management.  The  State  sets  up 
the  tipping  fee  and  determines  where 
each  city  will  dispose  its  trash.  Intra- 
state dumping  is  strictly  forbidden. 
But  the  State  continues  to  rely  on  out- 
of-State  dumping  as  a  method  to 
handle  its  excess  disposing  problems. 

In  addition,  the  State  of  New  Jersey 
pays  $5  per  ton  of  trash  disposed  to  be 
given  to  the  community  wherever  it  is 
dumped.  These  funds  can  be  used  in 
whatever  way  the  communities  want. 
It  often  adds  up  to  millions  of  dollars 
annually.  It  is  a  violation  of  the  com- 
merce clause  of  the  Constitution 
though  to  ask  New  Jersey  to  pay  Indi- 
ana communities  that  same  fee.  $5.  for 
every  ton  of  trash  generated. 

Maine  has  effectively  handled  the 
out-of-state  trash  issue  by  outlawing 
all  for-profit  trash  industries  within 
the  State. 


I  think  failure  to  act  on  this  legisla- 
tion today  will  limit  commerce  far 
more  stringently  than  relying  on  the 
States  to  responsibly  act.  I  think  the 
States  will  responsibly  act  in  this 
regard.  But  if  we  do  not  do  this,  then 
States  are  going  to  have  to  take  dras- 
tic measures  in  which  to  control  intra- 
state dumping  of  trash  as  well  as  inter- 
state dumping  of  trash.  We  are  going 
to  have  lawsuits  across  the  land. 

It  is  very  important  particularly  for 
a  number  of  States  that  are  the  refuse 
dumping  States  that  we  give  our  gov- 
erning authorities  the  right  to  set  rea- 
sonable fees  to  enter  into  agreements 
and  to  deal  with  this  pressing  problem. 
Because  if  we  are  to  deal  effectively 
with  the  environment,  the  Senate 
must  address  this  growing  crisis. 

The  Midwest  has  proven  itself  will- 
ing to  do  its  part  for  cleaner  air.  Now 
we  will  be  asking  for  fair  play  for 
States  that  glut  our  limited  landfills 
with  trash,  threatening  our  ground- 
water, and  the  health  of  our  people. 
We  feel  we  have  done  our  part  but  our 
environmental  challenges  are  Just  as 
acute.  We  ask  for  fair  consideration  as 
well. 

I  think  this  is  a  reasonable  amend- 
ment. I  think  it  goes  to  a  problem  that 
has  been  growing  exponentially  in  Just 
the  last  few  years.  Many  States  in  the 
Midwest  and  other  Western  States 
have  become  repositories  for  out-of- 
State  trash.  Our  own  landfill  capacity 
Is  shrinking  rapidly.  We  have  serious 
problems  in  Just  addressing  disposal  of 
our  own  waste,  and  yet  because  of  in- 
terpretations by  the  Court  of  the  com- 
merce clause  we  are  not  able  to  deal 
effectively  and  efficiently  with  our 
trash  and  with  disposing  of  others. 

So  this  amendment  would  grant 
States  the  authority  to  do  that.  It 
gives  specific  congressional  authority 
for  States  to  determine  their  destiny 
in  terms  of  waste  disposal.  I  think  this 
amendment  is  an  important  amend- 
ment that  needs  to  be  adopted. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  made  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bfr.  FORD.  Mr.  President,  let  me 
compliment  the  distinguished  Senator 
from  Indiana.  He  has  hit  upon  an  idea 
that  I  think  will  work.  My  SUte  is  be- 
coming a  dumping  ground  for  solid 
waste.  We  are  having  tremendous 
trouble. 

The  collection  stations  are  being  put 
up    at    the    crossroads   of    interstate 


highways.  Advertisements  are  being 
made,  as  the  distinguished  Senator 
from  Indiana  said,  and  they  are  adver- 
tising through  books  and  magazines  to 
send  it.  I  think  the  States  ought  to 
have  and  should  have  the  authority  to 
issue  regulations.  They  ought  to  be  al- 
lowed to  have  the  ability  to  set  fees. 

As  my  distinguished  friend  said  from 
Indiana,  they  pay  New  Jersey  but  we 
are  not  allowed  under  the  interstate 
commerce  laws  to  receive  that  pay- 
ment. Yet  we  get  their  solid  waste. 

I  was  Just  told  this  morning  that  at  a 
site  in  northern  Kentucky.  53  18- 
wheelers  were  lined  up  on  a  narrow 
county  blacktop  road.  The  residents 
could  not  even  get  through  because  of 
the  out-of -State  18- wheelers  in  there 
dumping  in  this  landfill.  There  is  very 
little  we  can  do  about  it  unless  we 
have  the  kind  of  law  that  Senator 
Coats  has  offered  in  this  amendment 
to  this  bill. 

Mr.  President.  I  think  the  States 
should  be  given  the  authority.  Day  in 
and  day  out  I  have  talked  with  my 
people  at  home,  and  the  problem  is 
multiplying  daily.  If  we  do  not  give 
our  States  the  authority  to  do  this, 
then  I  do  not  know  what  some  Mid- 
west States  are  going  to  do. 

The  mileage  from  east  to  our  area  is 
not  too  short.  I  think  it  is  a  good  sev- 
eral hundred  miles.  But  hauling  the 
solid  waste  in  by  truck,  by  barge,  by 
rail  car.  any  way  they  can  get  it  in.  be- 
cause of  the  interpretation  of  the 
interstate  commerce  law,  we  find  our- 
selves incapable  of  regulating  our  own 
and  having  the  responsibility  of  regu- 
lation. 

So,  Mr.  President,  I  do  compliment 
the  Senator  from  Indiana  for  his 
effort.  His  staff  was  very  good  to  us  by 
sending  it  around  yesterday,  and  we 
discussed  it  with  them,  and  I  compli- 
ment him  for  his  position  and  say  that 
I  support  it  100  percent. 

I  will  call  on  my  colleagues  to  help. 
If  we  have  to  have  a  vote,  I  think  this 
is  an  amendment  that  ought  to  be  ac- 
cepted and  we  would  not  have  to  go 
through  a  rollcall  vote.  I  am  not  sure 
that  is  going  to  happen.  But  it  is  so 
important  to  us,  Mr.  President,  that 
this  amendment  be  passed  that  I  urge 
my  colleagues  to  support  Senator 
Coats  in  his  effort  here. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  to  commend  the  Senator  from  In- 
diana for  his  amendment.  It  is  a  very, 
very  important  issue  in  the  State  of 
Kentucky,  as  well  as  in  Indiana.  We 
have  indeed  begun  to  become  the 
dumping  ground  of  the  eastern  part  of 
the  United  States.  It  seems  to  me  that 
the  Senator  from  Indiana  has  offered 
an  approach  that  would  be  constitu- 
tional, that  would  give  us  a  chance  to 
regulate  the  flow  of  out-of-State 
waste. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to 
Senator  Coats'  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  The  Senator's 
bill  addresses  an  issue  of  vital  impor- 
tance to  the  Commonwealth  of  Ken- 
tucky and  to  many  other  Midwest 
States.  The  inability  of  State  and  local 
officials  to  ccmtrol  the  flow  of  out-of- 
State  waste  coming  over  their  borders. 

Mr.  President,  the  Nation,  as  well  as 
my  home  State  of  Kentucky,  is  in  the 
midst  of  a  serious  garbage  crisis. 
Shrinking  landfill  capacity,  public  op- 
position to  new  landfills,  groimd  water 
contamination  from  leaking  landfills, 
and  lack  of  funding  to  upgrade  and 
modernize  these  landf  iUs  are  big  prob- 
lems facing  the  State  and  counties. 

Matters  are  worse  in  Kentucky  be- 
cause other  States  are  dumping  hun- 
dreds of  thousands  of  tons  of  their 
garbage  into  our  landfills,  and  Ken- 
tucky can  do  very  little  about  it.  Last 
year,  almost  a  half -million  tons  of  out- 
of-State  waste  wound  up  in  Kentucky 
landfills.  This  year  there  are  plans  on 
the  drawing  board  for  new.  bigger 
dumps  in  my  State  which  will  import 
garbage  in  amounts  which  could  easily 
double  or  triple  the  inflow  of  waste. 

The  situation  is  similar  in  other  Mid- 
west States.  New  Jersey  waste  is  con- 
taminating Bfidwest  ground  water, 
garbage  trucks  from  Pennsylvania  are 
tearing  up  Midwest  roads,  and  New 
Yotk.  trash  is  polluting  the  Midwest 
countryside.  In  short,  the  Midwest  is 
rapidly  on  its  way  to  becoming  the 
garbage  barge  of  America. 

Mr.  President,  giving  States  the  au- 
thority to  differentiate  between  in- 
State  and  out-of-state  waste  is  a  criti- 
cal first  step  toward  addressing  this 
pressing  enviroiunental  issue.  I  have 
discussed  this  issue  with  environmen- 
talists and  State  and  local  officials  in 
my  own  State,  and  it  is  clear  that  they 
want  more  authority  to  control  waste 
coming  into  Kentucky.  While  these  of- 
ficials may  not  necessarily  want  to 
completely  ban  out-of-State  waste, 
they  do  want  to  ensure  that  if  other 
States  send  their  garbage  to  Ken- 
tucky, the  residents  of  those  States, 
and  not  Kentuckians.  pay  the  true 
costs  of  disposing  of  it. 

The  amendment  offered  by  the  Sen- 
ator from  Indiana  does  Just  that. 
Clearly.  Mr.  President,  this  bill  is  not 
intended  to  be  the  final  solution  to  the 
national  garbage  crisis.  Federal.  State, 
and  local  officials  must  work  together 
to  develop  a  comprehensive  strategy 
for  dealing  with  solid  waste  manage- 
ment. 

Ultimately,  this  problem  will  be 
solved  only  through  a  responsible 
strategy  which  relies  on  a  combination 
of  source  reduction,  recycling,  combus- 
tion and  landfilling.  In  the  meantime, 
let  us  give  States  the  authority  to  deal 
with  the  immediate  problem  of  out-of- 
State  waste.  The  amendment  offered 
by  the  Senator  from  Indiana  does  Just 
that. 


Let  me  Jtist  say  in  summary.  Mr. 
President,  that  there  is  considerable 
authority  that  a  ban  on  out-of-State 
waste  may  be  unconstitutional,  even 
after  a  statute  such  as  the  amendment 
the  Senator  from  Indiana  is  offering. 
But  there  is  every  reason  to  believe 
that  the  option  of  setting  a  higher  fee 
on  out-of-state  garbage  versus  in-State 
garbage  would  stand  constitutional 
muster,  and  the  amendment  of  the 
Senator  from  Indiana  offers  that 
option.  There  is  every  reason  to  be- 
lieve that  this  amendment  wiU  cure 
the  problem.  I  commend  the  Senator 
for  his  outstanding  work  in  this  field, 
and  I  urge  the  Senate  to  adopt  the 
amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  COATS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  is  it  ap- 
propriate to  ask  unanimous  consent  to 
set  aside  the  pending  business  in  order 
to  enter  into  the  morning  business  to 
read  a  statement  into  the  Rbcoro  in 
another  matter? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  COATS.  Mr.  President.  I  ask 
utumimous  consent  to  set  aside  the 
pending  amendment  and  proceed  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 


NATIONAL  PEACE  OFFICERS 
MEMORIAL  DAY 

Mr.  COATS.  Mr.  President.  2  days 
ago.  thousands  of  law  enforcement  of- 
ficers from  all  across  the  country  came 
to  Washington  to  observe  National 
Peace  Officers  Memorial  Day.  That 
observance  was  in  commemoration  of 
the  163  men  and  women  killed  in  the 
line  of  duty,  slain  protecting  us  from 
the  rising  tide  of  violent  crime. 

At  the  ceremony  on  the  Mall,  the  of- 
ficers gave  a  resounding  response  to 
Vice  President  Dak  Qdatle's  address. 
And  with  good  reason.  His  speech  was 
both  a  moving  tribute  to  those  who 
have  lost  their  lives  and  a  strong  re- 
mainder of  what  must  be  done  to 
ensure  that  those  heroes  have  not  died 
in  vain.  I  recommend  it  to  my  col- 
leagues and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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BIr.  COATS.  Mr.  Pk«sident.  one  of 
the  most  important  steps  we  can  take 
to  help  law  enforcement  officers  pro- 
tect the  American  people  is  to  enact 
the  anticrime  legislation  President 
Biish  submitted  to  the!  Congress  a  year 
ago.  The  Vice  President  made  that 
point  and  asked  the  Congress  to  move 
forward  on  this  urgently  needed  bill. 
He  did  not  single  out  t|he  House  or  the 
Senate,  a  particular  committee  or  par- 
ticular Members.  He  did  note,  entirely 
accurately,  that  "For  one  whole  year, 
the  Congress  of  the  U^ted  SUtes  has 
sat  on  the  President's  anticrime  pack- 
age." 

Tes.  last  year  we  did  appropriate 
more  money  for  law  eWorcement.  And 
President  Bush,  in  a  speech  in  Kansas 
City  on  January  23.  19iK).  thanked  the 
Congress  for  those  funds.  But  he  also 
pointed  out  that  "if«  time  for  Con- 
gress *  *  *  to  finish  the  Job.  because  It 
does  no  good  to  send  the  troops  into 
battle  wearing  handcuffs. "  It  is  past 
time  to  take  off  the  handcuffs  and  to 
enact— not  Just  bring  up  for  debate— 
the  President's  tough,  no-nonsense  an- 
ticrime package. 

I  welcome  the  decision  by  the  distin- 
guished majority  leader,  in  consulta- 
tion with  the  distinguished  minority 
leader,  to  consider  coinprehenslve  an- 
ticrime legislation  nejxt  week.  When 
the  Senate  does  turn  to  that  bill,  it 
may  be  helpful  to  remember  that,  all 
across  America,  thousands  of  law  en- 
forcement officers  will  be  watching  us, 
watching  what  we  do  and,  perhaps 
more  important,  what  we  do  not  do. 

And  watching  with  them  will  be  the 
American  people:  fed  up  with  violent 
crime,  sick  of  the  f«ar  that  haunts 
their  streets  and  neighborhoods,  and 
increasingly  wise  to  the  lame  excuses 
some  public  officials  use  to  cover  up 
their  inaction,  or  permissiveness, 
toward  those  who  mUrder,  rape,  and 


Mr.  President,  if  we  laU  to  do  the  Job 
the  American  people  expect  of  us  in 
supporting  the  President's  anticrime 
package,  we  will  hear  deafening  echoes 
of  Mr.  QuATUE's  speech  from  the 
people  who  sent  us  here  to  represent 
them.  It  behooves  us  to  pay  attention 
now.  before  we  consider  that  legisla- 
tion next  week.  | 

EZHIBI^  1 

Tkzt  or  Rkmamu  bt  t>k  Vies  Passn>Kirr. 

National  Pkacs  Omckas  MmoRiAL  Day 

CnsMorr.  Washingto*.  DC 

Thsnk  you,  Dewey  for  thooe  Inspiring  and 
thought  provoking  words.  You  are  all  lucky 
to  have  found  s  great  apd  tough  leader  in 
Dewey  Stokes. 

We  are  gathered  here  today  in  the  name 
of  the  American  people^  We  have  come  to 
commemorate  163  men  and  women  who 
have  made  the  highest  sacrifice  that  any 
human  being  can  make.  These  men  and 
women,  whose  names  will  be  read  shortly, 
gave  their  lives  so  that  we,  their  fellow  dti- 
sens.  could  live  freely  and  In  peace.  We  are 
moved  by  what  they  have  done  for  us,  by 
the  love  we  feel  for  them,  and  in  the 


of  the  family  members  present  by  the 
memories  of  those  who  were  most  treasured 
by  them  in  life. 

And  so  it  is  that  we  have  set  aside  this  day 
every  year  to  come  together  as  a  nation  to 
honor  those  who  have  fallen  in  the  line  of 
duty.  We  come  here  seeking  each  other's 
company,  to  contemplate  the  terrible  loss 
we  have  suffered,  to  express  our  frustration 
over  the  senseless  violent  acts  of  criminals, 
and  to  ask  why  Ood  in  His  Infinite  wisdom 
has  taken  from  us  those  who  were  so  good 
and  who  we  most  loved. 

There  are  no  easy  answers  to  questions 
such  as  these.  But  perhaps  we  should  begin 
by  keeping  in  mind  the  example  set  by  the 
men  and  women  who  founded  this  country. 
They  handed  this  special  land  on  to  us  as  a 
sanctuary  of  freedom,  a  "Shining  City  on  a 
hill."  But  they  did  so  only  at  a  great  cost  in 
lives  lost,  both  in  wars  overseas  and  in  the 
struggle  against  crime  at  home. 

We  face  the  same  reality  that  our  forefa- 
thers confronted— that  freedom  is  dearly 
bought  and  dearly  maintained.  And,  that 
the  price  is  paid  In  a  never  ending  war 
against  crime,  as  well  as  in  ceaseless  vigi- 
lance against  tlireats  from  our  enemies 
overseas. 

The  war  against  crime  and  drugs,  which  so 
taxes  our  patience  and  ability  to  persevere 
as  a  nation.  Is  every  bit  as  much  a  struggle 
for  national  survival  as  any  other  that  this 
country  has  faced.  The  enemy  within— the 
violent  criminal  and  the  drug  dealer- 
threatens  not  only  our  freedom  and  way  of 
life,  but  the  very  idea  of  civilization  Itself. 

We  who  have  not  made  the  ultimate  sacri- 
fice must  resolve  to  be  as  brave,  as  dutiful, 
and  as  generous  as  those  whom  we  now 
honor.  Let  us  live  up  to  that  obligation  by 
leaving  this  Ceremony  today  pledged  to  do 
three  things:  First,  to  honor  those  who  have 
died;  second,  to  carry  on  their  life's  work: 
and  third,  to  learn  from  their  example. 

We  should  begin  by  honoring  those  who 
have  died  this  past  year  with  the  recogni- 
tion that  they  are  In  fact  American  heroes. 
The  fallen  peace  officers  of  1989,  and  of 
every  other  year,  gave  their  lives  for  their 
country  as  valiantly  and  as  courageously  as 
any  of  America's  war  heroes  have  done. 

Today,  we  formally  recognize  and  express 
our  gratitude  for  that  sacrifice.  The  Nation- 
al Law  Enforcement  Memorial,  which  will 
be  completed  soon,  and  which  will  be  the 
site  of  this  Ceremony  in  future  years,  will 
further  express  our  admiration  as  a  nation 
for  the  bravery,  character,  and  love  shown 
In  the  line  of  duty  by  these  men  and  women. 

Second,  we  should  leave  this  Ceremony 
today  pledged  to  carry  on  the  life's  work  of 
those  who  have  died.  There  is  one  piece  of 
unfinished  business  in  particular  that, 
above  all  others,  we  should  pledge  to  com- 
plete. 

One  year  ago  today.  President  Bxish  spoke 
at  this  Ceremony.  He  urged  us  to  keep  faith 
with  the  sacrifice  of  those  peace  officers 
who've  died  In  the  line  of  duty  by  waging  a 
renewed  and  total  war  on  crime.  He  called 
for  "a  national  strategy,  a  partnership  with 
America's  cities  and  States,  to  take  back  the 
streets."  And,  he  proposed  a  broad  legisla- 
tive initiative  to  fight  violent  crime  wtiicb 
he  sent  to  the  Congress. 

This  Comprehensive  Violent  Crime  Con- 
trol Act  would  fight  crime:  by  greatly  broad- 
ening the  availability  of  the  death  peruUty. 
by  reducing  the  power  of  Judges  to  exclude 
evidence  of  crimes,  by  reforming  overly 
complicated  habeas  corpus  procedures,  and 
by  keeping  firearms  out  of  the  hands  of 
criminals. 


For  one  whole  year,  the  Congress  of  the 
United  States  hss  sat  on  the  President's 
anti-crime  package.  And  It  hss  done  nothing 
at  all  duriitg  that  time.  It  has  not  even 
scheduled  a  floor  vote  In  either  House. 

Ladies  and  gentlemen.  Congress  needs  to 
quit  footdragging  on  the  President's  violent 
crime  control  package  and  pan  it  NOW!  We 
owe  It  to  the  men  and  women  whose  deaths 
we  now  commenorate  to  do  everything  we 
can  to  atop  violent  crime. 

Third,  let's  leave  this  Ceremony  today 
having  learned  from  the  example  of  those 
who  have  died.  Let's  depart  here  determined 
to  remember  that  there  are  heroes  and  vil- 
laltts  In  this  world  Just  as  surely  as  there  Is 
good  and  evil.  And,  let's  remember  that  Just 
as  we  should  emulate  the  heroes  who  we 
commemorate  today,  we  should  have  no 
compunctions  about  punishing  the  villains. 

Dnfortunately,  it  sometimes  seems  that  as 
a  society  we  have  forgotten  some  simple, 
basic  truths  one  of  which  Is  that  there  are 
evil  people  In  the  world  who  are  Intent  on 
doing  wicked  things. 

We  sometimes  hear  It  said  that  society  is 
more  to  blame  for  crimes  than  are  crimi- 
nals. Or  that  crime  Is  caused  by  parents  who 
are  too  distant  or  who  pamper  their  chil- 
dren too  much.  Or  that  crime  is  caused  by 
America's  poverty,  or  that  it's  actually 
America's  prosperity  that  is  to  blame.  TV  vi- 
olence, boredom,  passionate  Impulses — ev- 
erything and  everyone  Is  blamed.  Every- 
one—except the  criminal. 

However,  those  who  have  been  out  on  the 
streets  know  better.  They  know,  as  Presi- 
dent Bush  has  said  many  times,  that  the 
criminal  chooses  his  way  of  life,  his  compan- 
ions, and  the  kinds  of  crimes  he  commits. 
They  know  that  It  Is  the  crimiiua  who 
chooses  to  reject  society  and  Its  values.  And. 
they  know  the  criminal  is  not  the  victim,  he 
is  the  victlmlzer.  Any  law-abiding  society 
has  a  duty  to  punish  wrongdoers.  And  pun- 
ishment is  not  an  unseemly  Indulgence  In 
revenge  but  a  civilized  response  to  wrongdo- 
ing. 

At  the  same  time,  let  us  not  forget  that 
there  are  many  good  people  in  the  world  as 
well  as  the  evildoers.  And.  let's  be  proud 
that  among  those  good  people,  there  are  the 
heroes  who  we  honor  with  this  Ceremony 
today. 

We  should  be  proud  that  our  history 
shows  some  30,000  heroes  have  given  their 
lives  In  the  war  against  crime.  That  stagger- 
ing number  does  not  even  include  those  law 
enforcement  officers  who  were  wounded  or 
disabled. 

It  does  Include  many  men  like  Charlie 
Hill,  a  good  family  man,  who  was  active  in 
his  church  and  neighborhood  and  was  loved 
by  all  who  knew  him.  Oh  March  33rd  of  last 
year,  Charlie  Hill  went  to  serve  an  eviction 
notice  and  ended  up  losing  his  life.  He  was 
killed  In  a  shootout  with  a  thug,  who  was 
holding  a  hostage  in  a  crack  house.  Another 
officer,  Andrew  Chelchowskl.  was  seriously 
wounded  in  the  exchange.  Charlie  Hill's 
mother,  his  wife  Virginia,  and  his  sons 
Robert  and  Ctiarles.  Jr..  are  here  with  us 
today. 

Another  of  the  heroes  we  honor  with  this 
Ceremony  is  State  Trooper  Jerry  Hlnes.  On 
February  30th  of  last  year,  at  1I:5S  p.m..  he 
pulled  a  car  over  on  the  Interstate  because 
he  suspected  the  driver  wss  drunk.  The 
driver,  who  had  committed  several  other 
murders  orUy  hours  before,  shot  Jerry  Hlnes 
repeatedly  with  a  hand  gun  and  left  him  to 
die.  Jerry  Hlnes'  wife.  Carol,  his  daughter. 
Jennifer,  and  his  sister.  Maria,  are  also  with 
us  today. 


Sadly,  there  are  so  many  other  families, 
like  Charlie  Hill's  and  Jerry  Hlnes',  repre- 
sented and  honored  here  today.  Next  year, 
they  may  be  Joined  by  the  families  of  the 
two  latest  heroes.  Greg  Hauser  and  Ray 
Kilroy  of  Chicago,  who  lost  their  lives  Just 
this  past  Sunday  night  when  they  respond- 
ed to  s  plea  for  help  from  a  grandmother 
who  was  being  harassed  by  her  own  grand- 
son. 

Let  us  resolve,  as  a  society,  to  do  more  for 
the  families  of  these  fallen  law  enforcement 
heroes— and  for  all  the  other  victims  of 
crime.  As  far  as  I  am  concerned,  we  have 
spent  far  too  much  time  worrying  about  the 
rights  of  criminals  and  not  nearly  enough 
time  worrying  about  the  rights  of  victims. 

We  need  to  restore  some  balance  to  the 
scales  of  Justice  by  putting  victims'  rights 
first— where  they  belong.  Let  us  leave  this 
place  inspired  by  the  example  of  sacrifice 
and  love  set  by  those  whom  we  honor,  like 
Charlie  Hill  and  Jerry  Hlnes.  Let  us  commit 
ourselves  to  carry  on  their  life's  work  by 
passing  tough  anticrime  laws  and  by  win- 
ning the  war  on  crime.  And,  let  us  deter- 
mine never  to  forget  that  there  are  heroes 
and  villains  in  the  world,  and  that  we  are 
privileged  to  walk  in  the  footsteps  of  some 
of  the  finest  and  bravest  men  and  women 
this  country  has  ever  produced.  These  men 
and  women  honored  us  by  the  manner  in 
which  they  lived  and  by  the  manner  in 
which  they  died. 

Receive  them,  O  Lord,  into  your  heavenly 
kingdom,  and  hold  them  in  Your  arms  while 
they  await  us.  snd  the  day  when  we  shall  all 
be  together  again. 

Thank  you  all.  and  God  bless  you. 

Mr.  COATS.  Mr.  President.  I  suggest 
the  absence  of  a  quonuxi; 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceed  to  call  the 
roll, 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration  of  the  bill. 

Mr.  SHELBY.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Coats  amend- 
ment.     

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  ensure  that  the  voice  of  Ala- 
bama is  heard  in  this  debate  concern- 
ing S.  195.  the  Chemical  and  Biological 
Weapons  Control  Act. 

War  is  not  pleasant.  Death  is  not 
pleasant.  Death  caused  by  chemical  or 
biological  weapons  can  be  excruciat- 
ing. 

In  Alabama,  the  specter  of  chemical 
warfare  has  a  special  meaning.  You 
see,  Mr.  President,  Alabama  is  home 
for  the  Army's  Chemical  Corps  School 
at  Fort  McClellan.  We  also  store  7  per- 
cent of  what  is  believed  to  be  our  Na- 
tion's 30.000-ton  chemical  wei^Mns 
stockpile  at  the  Anniston  Army  Depot. 


People  in  Alabama  do  not  need  to  be 
convinced  of  the  special  horrors  of 
chemical  warfare.  Yet  we  are  also  con- 
vinced of  the  necessity  of  a  strong  de- 
terrent force  to  convince  any  adver- 
sary never  to  resort  to  its  use  against 
us. 

But  Mr.  President,  not  all  our  adver- 
saries are  rationaL  Do  you  tnist  the 
Soviets  not  to  use  chemical  weapons? 
There  is  evidence  of  their  use  in  Af- 
ghanistan. Do  you  trust  the  Vietnam- 
ese never  again  to  use  chemical  weap- 
ons? Iran?  Iraq?  How  about  Libya? 

I  understand  that  the  United  States 
and  the  Soviet  Union  are  expected  to 
agree  on  destruction  of  all  but  5.000 
tons  of  chemical  weapons  at  the  May 
30  Bush-Gorbachev  summit.  But  Libya 
will  not  be  a  cosignatory.  Nor  will  Iraq. 
Nor  China.  And  there  is  still  a  lot  of 
death  in  5.000  tons  of  deadly  chemi- 
cals. 

I  urge  my  colleagues  to  support  S. 
195.  It  is  a  necessary  companion  piece 
to  the  pending  Bush-Gorbachev  agree- 
ment. It  will  take  a  necessary  first  step 
toward  the  total  destruction  of  the 
world's  chemical  and  biological 
weapon  arsenal. 

However,  Mr.  President,  even  with 
the  passage  of  this  bill  we  are  still  a 
nation  at  risk.  Are  we  to  ask  our  sons 
and  daughters  serving  in  our  Armed 
Forces  to  go  defenseless  into  a  poten- 
tial conflict,  where  any  two-bit  terror- 
ist state  could  blackmail  us  with  a 
threat  to  use  the  poor  man's  nuclear 
weapon? 

Of  course  not.  The  prudent  thing  to 
do  is  to  maintain  our  capability  to 
defend  against  the  threat  of  such 
weapons;  to  retain  a  strong  research 
capability  in  this  regard;  and  to  retain 
in  our  Armed  Forces  the  experienced 
corps  of  specialists  necessary  to  defend 
against  this  threat. 

Mr.  President,  the  Army  is  doing 
this  necessary  and  thankless  job  well. 
And  I  might  add  that  we,  in  Alabama, 
will  stand  to  be  counted.  We  recognize 
the  necessity  to  retain  a  deterrent  ca- 
pability. We  recognize  the  necessity  to 
retain  a  strong  systemic  defensive  ca- 
pability. We  recognize  the  folly  of  dis- 
turbing our  institutional  capabilities 
in  this  regard.  We  recognize,  too,  the 
need  for  a  national  strategy  that  as- 
sures the  vision,  foresight,  and  struc- 
ture necessary  to  protect  and  defend 
us  from  this  scourge. 

And  Mr.  President,  as  I  have  stated, 
Alabamians  will  some  day  welcome  the 
destruction  of  all  chemical  and  biologi- 
cal weapons  in  the  world.  But  we  are 
not  there  yet.  Because  the  world  is  not 
stable,  we  need  this  bill  before  us.  It 
requires  the  administration  to  report 
concerning  chemical  or  biological 
threats  to  our  interests;  to  control  the 
export  of  such  technology;  and  to 
impose  sanctions  against  other  nations 
who  would  tap  this  well-spring  of 
horror  in  support  of  international  ter- 
rorism. 


Bfr.  President.  I  have  spoken  before 
on  the  need  to  protect  against  the 
transfer  of  critical  technology  that 
can  be  used  against  us.  We  do  not  need 
any  more  Toshiba  transfers. 

Therefore,  from  my  seat  on  both  the 
Armed  Services  and  Banking  Commit- 
tees,  I  support  the  export  controls  and 
sanctions  against  foreign  entities  that 
are  proposed  by  this  bill. 

There  is  no  place  in  this  world  for 
anyone  or  any  nation,  who  would 
knowingly  and  substantially  assist  the 
chemical  or  biological  weapons  pro- 
gram of  any  country  that  has  these 
weapons  illegally;  has  murdered  its 
own  citizens  with  these  weapons;  or 
which  supports  international  terror- 
ism. 

I  wish  I  could  state  that  the  Bush- 
Gorbachev  agreement  will  eliminate 
all  chemical  and  biological  weapons  in 
the  world.  I  wish  I  could  assert  that 
this  bill  will  halt  the  flow  of  critical 
technology  and  capability  to  produce 
these  weapons.  I  wish  that  we  did  not 
need  to  retain  a  strong  deterrent,  re- 
search, and  defensive  infrastructure. 

I  cannot  state  these  things.  Yet.  S. 
195  is  a  step  in  the  right  direction.  It 
provides  the  means  to  dissuade  the 
proliferation  of  these  dreadful  weap- 
ons. But  I  want  to  make  it  very  clear. 
Mr.  President,  this  bill  does  not  elimi- 
nate chemical  or  biological  weapons, 
nor  the  will  to  use  them,  from  the 
hands  of  a  madman.  And  therein  lies  a 
dilemma  that  will  remain  with  us  for 
as  long  as  a  chemical  weapon  capabil- 
ity exists. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENSMKHT  MO.  1*40 

(Purpose:  To  restrict  United  States  assist- 
ance for  the  Republic  of  Iraq  untO  that 
country  opens  to  international  Inspection 
sites  suspected  of  being  involved  in  the 
production  of  nuclear,  chemical  or  biologi- 
cal weapons,  and  ratifies  the  Convention 
on  Biological  Weapons) 
Mr.   D'AMATO.      Mr.   President.   I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  I>ECoir- 
ciNi  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  |New  York  (Mr. 
D'AmatoI.  for  hlmMlf  utd  BCr.  DsCoiiciin. 
propoan  an  amendment  qumbered  1640. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  th&t  readins  of  the 
amendment  be  dlapenaied  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  aA  follows: 

At  the  end  of  the  blU.  add  the  foUowlnc 
new  title:  j 

TITLE  III-IRAQ  SANCTIONS 
SBC  MI.  CONGRB88IONAL  rM>INC8. 

The  CongrcM  finds  thab— 

(1)  Indlamitable  evidence  exists  that  Iraq 
used  chemical  weapons  both  in  Its  war  with 
Iran  and  acalnst  Its  own  {Kurdish  minority: 

(3)  Iraq  has  aousht  tMough  means  legal 
and  illecal  to  acquire  the  technology  neces- 
sary to  develop  and  build  nuclear  weapons: 

(3)  Iraq  has  flouted  its  obligations  under 
the  Geneva  Convention  and  the  Nuclear 
Non-Prollferatlon  Treaty: 

(4)  Iraq  has  failed  to  natlfy  the  Conven- 
tion on  Biological  Weapotis  and  may  be  de- 
veloping such  weapons:  add 

(5)  President  Hussein  has  threatened, 
without  provocation,  to  destroy  the  State  of 
Israel  by  using  chemical  Weapons. 

SBC  an.  RBsnucnoN  on  as^istancs  ro«  iiAa 

(a)  RssTsicnoN  oh  Assistance.— Unless 
the  President  certifies  to  (he  Congress  that 
the  Oovemment  of  Iraq  ijas  opened  suspect 
sites  to  International  inspection  and  ratified 
the  Convention  on  Biolotical  Weapons,  no 
United  States  assistance,  (including  funds 
appropriated  before  the  «te  of  enactment 
of  this  title)  may  l>e  furnished  for  Iraq. 

(b)  I>KnNrnoM.— For  the  purposes  of  this 
section,  the  term  "United  States  assistance" 
means  assistance  of  any  kind  which  is  pro- 
vided by  grant,  sale.  loan,  lease,  credit,  guar- 
anty, or  insurance,  or  by  any  other  means, 
by  any  agency  or  Instrumentality  of  the 
United  States  Oovemmeht  to  any  foreign 
country.  Including— 

(1)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (including  programs  under 
title  rv  of  ctiapter  3  of  part  I  of  such  Act): 

(3)  sales,  credits,  and  guaranties  under  the 
Arms  Export  Control  Act:l 

(3)  sales  under  title  I  oil  III  and  donations 
under  title  II  of  the  AgTi<;ultural  Trade  De- 
velopment and  Assistanoe  Act  of  1954  of 
nonfood  commodities: 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities:  and 

(5)  financing  under  the  Export-Import 
Bank  Act  of  1945. 

SBC  3S1  9U8PBN8ION  OT  MVLTILATBRAL  A88I8T- 
ANCK. 

Urtless  the  President  makes  the  certifica- 
tion descrit>ed  in  section  303(a),  the  Secre- 
tary of  the  Treasury  shall  Instruct  the 
United  States  executive  directors  of  the 
International  Monetary  pund.  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment and  the  International  Development 
Association  to  vote  sgsinst  any  loan  or 
other  utilisation  of  the  funds  of  their  re- 
spective Institutions  to  or  for  Iraq. 

SBC  SM.  SUSPENSION  OT  AIB  TKAVEU 

(a)  In  Obhbbal.— Unite  the  President 
makes  the  certification  ill  section  303(a)— 

(1)  the  President  shal)  direct  the  Secre- 
tary of  Transportation  tiD  revoke  the  right 
of  any  air  carrier  designated  by  the  Oovem- 
ment of  Iraq  under  the  air  transportation 
agreement  between  the  United  States  and 
that  country  to  provide  (ervice  pursuant  to 
that  agreement: 


(3)  the  Secretary  of  SUte  shaU  terminate 
that  agreement  in  accordance  with  the  pro- 
visions of  that  agreement: 

(3)  upon  termination  of  that  agreement, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  Indirectly,  by  the  Oovem- 
ment or  Iraq  or  by  nationals  of  that  country 
from  engaging  In  air  transportation  with  re- 
spect to  the  United  States:  and 

(4)  the  Secretary  of  Transportation  shall 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  paragraph  (3)  as  the 
Secretary  considers  necessary  to  provide  for 
emergencies  In  which  the  safety  of  an  air- 
craft or  its  crew  or  passengers  is  threatened. 

(b)  DsriNiT ION.— Por  purposes  of  this  sec- 
tion, the  terms  "aircraft",  "air  transporta- 
tion", and  "foreign  air  carrier"  have  mean- 
ings given  those  terms  in  section  101  of  the 
Federal  AvUUon  Act  of  1958  (49  U.S.C. 
1301). 

SBC  Mt.  DENIAL  OF  TVAOE  PREFERENCKS  AND  IM- 

posmoN  OP  ADomoNAL  Dimr. 

Notwithstanding  any  other  provision  of 
law.  unless  the  President  makes  the  certifi- 
cation described  in  section  303(a>— 

(1)  the  President  shall  terminate,  with- 
draw, or  suspend  any  portion  of  any  trade 
agreement  or  treaty  to  the  extent  the  agree- 
ment or  treaty  requires  the  provision  of 
nondiscriminatory  (moet-favored-natlon) 
trade  treatment  to  Iraq: 

(3)  Iraq  siiall  be  denied  nondiscriminatory 
(most-favored-nation)  trade  treatment  by 
the  United  States  and  the  products  of  Iraq 
shall  be  subject  to  the  rates  of  duty  set 
forth  In  rate  of  duty  column  number  3  of 
the  Harmonized  Tariff  Schedule  of  the 
United  SUtes: 

(3)  the  provisions  of  title  V  of  the  Trade 
Act  of  1974  (19  use.  3461,  et  seq.)  shaU  not 
apply  with  respect  to  the  products  of  Iraq: 
and 

(4)  the  products  of  Iraq  that  do  not  re- 
ceive duty-free  treatment  on  the  day  before 
the  date  of  enactment  of  this  title  shall  be 
subject  to  an  additional  duty  at  the  rate  of 
50  percent  ad  valorem. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  send 
this  amendment  to  the  desk,  an 
amendment  to  S.  195,  the  Chemical 
and  Biological  Weapons  Control  Act  of 
1989.  and  I  could  not  think  of  a  more 
appropriate  time  in  which  to  bring 
this  matter  before  the  Senate;  indeed, 
the  people  of  the  United  States  and 
the  administration. 

My  amendment  will  prohibit  United 
States  assistance  to  Iraq  unless  the 
President  certifies  to  the  Congress 
that  the  Government  of  Iraq  has 
opened  sites  suspected  to  the  develop- 
ment and/or  production  of  nuclear,  bi- 
ological, and  chemical  weapons  to 
international  inspection  and.  second, 
has  ratified  the  Convention  on  Biolog- 
ical Weapons. 

Mr.  President,  to  say  that  Saddam 
Hussein,  known  as  the  Butcher  of 
Baghdad,  is  not  a  very  endearing  per- 
sonality, is  to  put  it  mildly.  Indeed, 
some  have  said  that  he  has  become 
the  new  "mad  dog  of  the  Middle  East." 
displacing  Mu'anunar  Qadhafi. 

First,  he  threatened  to  unleash 
chemical  weapons  against  Israel.  Next, 
he  schemed  to  obtain  nuclear  triggers 


and  smuggle  a  super  cannon  to  Iraq. 
And  now  Hussein  claims  to  have  not 
only  successfully  obtained  an  Ameri- 
can nuclear  trigger,  but  also  to  have 
copied  it. 

While  this  is  going  on.  Mr.  Presi- 
dent, it  may  be  hard  to  believe  we  are 
doing  business  as  if  everything  is  fine; 
there  are  no  problems.  Not  only  do  we 
help  support  this  killer,  but  we  help  fi- 
nance his  undertakings.  Last  year,  we 
purchased  447,000  barrels  of  oil  a  day. 
We  are  talking  about  an  expenditure 
of  more  than  $2  billion  a  year. 

I  find  it  hard  to  beUeve  that  we 
should  be  helping  to  subsidize  Iraq.  I 
find  it  more  difficult  to  believe  that  we 
provided  $700  million  last  year  in  loan 
guarantees  and  insurance;  $700  mil- 
lion. I  do  not  think  the  American 
people  know  that.  It  is  outrageous. 
While  we  are  subsidizing  a  terrorist 
nation,  while  we  have  American  citi- 
zens held  hostage,  while  we  have  the 
world  placed  in  a  precarious  position, 
we  continue  to  do  business  as  if  noth- 
ing is  wrong.  So  what  if  we  buy  almost 
500.000  barrels  of  oil  a  day;  so  what  if 
we  enrich  his  Treasury  by  $2  billion 
aiuiually;  so  what  if  we  make  loan 
guarantees  and  assistance  of  $700  mil- 
lion. 

I  think  it  is  time  to  say  that  we 
stand  for  freedom  and  that  we  stand 
against  those  who  pose  a  threat  to 
world  peace,  who  pose  a  threat  to  the 
stability  of  the  Middle  East,  who  pose 
a  threat  to  Israel,  who  pose  a  threat  to 
everything  that  the  United  States  and 
those  who  cherish  freedom  stand  for. 

What  would  this  amendment  do? 
Some  may  have  difficulty  with  it. 
Some  in  the  State  Department  may 
even  raise  some  questions.  Should  you 
deal  with  Hussein  in  this  manner?  I 
suggest  that  this  is  a  rather  effective 
way  and  the  least  that  we  should  do. 

This  amendment  would  halt  all  as- 
sistance, defined  as  "any  assistance 
which  is  provided  by  grant,  sale,  loan, 
lease,  credit,  guarantee,  or  insurance 
provided  by  the  United  States  to  the 
Government  of  Iraq."  It  would  require 
United  States  directors  sitting  on  the 
boards  of  all  multilateral  lenders  to 
vote  against  assistance  to  Iraq.  It 
would  suspend  trade  preference  and 
apply  additional  duties  on  goods.  Mr. 
President,  it  would  prohibit  us  from 
buying  447.000  barrels  of  oil  a  day  and 
giving  to  the  butcher  of  Baghdad  over 
$2  billion  a  year.  Let  him  sell  his  oil  on 
the  spot  market.  Let  him  get  a  lot  less 
for  it.  Let  us  stand  up  for  what  is  right 
and  what  is  decent. 

Saddam  Hussein  represents  one  of 
the  greatest  threats  to  world  peace 
today.  Cynics  rejoiced  at  the  Iran-Iraq 
war  t>ecause  it  hamstrung  two  of  the 
three  most  volatile  regimes  in  the 
region.  With  the  war  over.  Hussein 
demonstrates  that  he  is  hellbent  on  es- 
tablishing Iraq  as  the  dominant  Arab 
power  at  everyone's  expense,  at  the 


expense  of  those  who  cherish  freedom. 
And  only  through  pressure,  economic 
pressure,  can  we  halt  the  deadly 
course  that  Hussein  has  set  his  nation 
upon. 

Let  him  sell  his  oil  and  ply  his  trade 
elsewhere.  Let  us  not  participate  in 
this.  I  think  we  have  to  make  it  abim- 
dantly  clear  to  Hussein  that  his  activi- 
ties will  not  be  tolerated,  and  that  we 
have  the  moral  courage  to  back  up  oiu* 
words  with  action.  This  is  the  least  I 
believe  we  can  and  should  be  doing. 

Mr.  President,  let  me  again  refer  to 
part  of  the  amendment.  It  would  re- 
strict assistance  and  trade  with  Iraq. 
Those  restrictions  would  be  placed 
upon  him  and  the  country  of  Iraq— I 
am  going  to  take  the  time  to  read  this 
from  the  amendment: 

Unless  the  President  certifies  to  the  Con- 
gress that  the  Oovemment  of  Iraq  has 
opened  suspect  sites  to  international  inspec- 
tion. 

It  seems  to  me  that  is  the  least  we 
should  do  if  we  are  going  to  be  loaning 
and  guaranteeing  $700  million,  as  we 
did  last  year,  to  Iraq.  It  seems  to  me 
that  is  the  least  we  should  do  if  we  are 
talking  about  a  nation  that  threatens 
others  with  annihilation.  It  seems  to 
me.  when  we  are  talking  about  a 
nation  that  has  used  chemical  weap- 
ons in  the  past,  it  takes  some  courage 
to  stand  and  say  we  are  not  going  to 
sit  by  idly  and  see  the  situation 
t>ecome  more  threatening,  more  devas- 
tating. I  think  we  make  a  great  mis- 
take if  we  continue  with  business  as 
usual.  That  is  why  I  have  submitted 
this  amendment.  If  we  are  talking 
about  dealing  with  the  problems  at- 
tendant to  chemical  warfare,  then 
there  is  no  better  place  to  start,  no 
better  action  that  we  can  take  at  this 
point  in  time. 

Mr.  President.  I  call  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second.  The  request  can  be 
renewed  at  a  later  time,  but  there  is 
not  a  sufficient  second. 

Mr.  D'AMATO.  Mr.  President.  I 
would  renew  that  request  at  another 
time  because  I  believe  that  we  do  not 
have  present  someone  on  the  Demo- 
cratic side. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

BCr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  I  renew  my  request 
once  again  for  the  yeas  and  nays  on 
the  pending  the  amendment. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

mt.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXNDIIKMT  NO.  1«41  TO  AMENDMENT  NO.  1640 

(Purpose:  To  restrict  United  States  assist- 
ance for  the  Republic  of  Iraq  until  that 
country  opens  to  international  inspection 
sites  suspected  of  being  involved  in  the 
production  of  nuclear,  chemical  and  bio- 
logical weapons  and  ratifies  the  Conven- 
tion on  Biological  Weapons) 

Mr.  D'AMATO.  Mr.  President,  I  send 
a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato],  for  himself,  and  Mr.  Mack,  pro- 
poses an  amendment  numt>ered  1641. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "tiUe"  in  the 
pending  amendment  and  insert: 

lU.  IRAQ  SANCmONS. 

SEC  Ml.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  indisputable  evidence  exists  that  Iraq 
used  chemical  weapons  both  in  its  war  with 
Iran  and  against  its  own  Kurdish  minority; 

(3)  Iraq  has  sought  through  means  legal 
and  Illegal  to  acquire  the  technology  neces- 
sary to  develop  and  build  nuclear  weapons; 

(3)  Iraq  has  flouted  its  obligations  under 
the  Oeneva  Convention  and  the  Nuclear 
Non-Proliferation  Treaty; 

(4)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biological  Weapons  and  may  \x  de- 
veloping such  wet^mns:  and 

(5)  President  Hussein  luus  ttireatened. 
without  provocation,  to  destroy  the  State  of 
Israel  by  using  chemical  weapons. 

SEC  ML  RESTRICTION  ON  ASSISTANCE  FOR  IRAa 

(a)  Restriction  on  Assistance.— Unless 
the  President  certifies  to  the  Congress  that 
the  Oovemment  of  Iraq  has  opened  suspect 
sites  to  international  inspection  and  ratified 
the  Convention  on  Biological  Weapons,  no 
United  States  assistance  (including  funds 
appropriated  l>efore  the  date  of  enactment 
of  this  title)  may  l>e  furnished  for  Iraq. 

(b>  DafiNiiiON.— For  the  purposes  of  this 
section,  the  term  "United  States  assistance" 
means  assistance  of  any  kind  which  is  pro- 
vided by  grant,  sale,  loan,  lease,  credit,  guar- 
anty, or  insurance,  or  by  any  other  means, 
by  any  agency  or  Instrumentality  of  the 
United  States  Oovemment  to  any  foreign 
country,  including— 


(1)  assistance  under  the  Foreign  Avist- 
ance  Act  of  1961  (including  procnuns  under 
title  IV  of  chapter  3  of  part  I  of  such  Act); 

(3)  sales,  credits,  and  gxiarantees  under 
the  Arms  Export  Control  Act; 

(3)  sales  under  title  I  or  III  and  donatloiM 
under  title  11  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  of 
nonfood  commodities: 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities;  and 

(5)  financing  under  the  Export-Import 
Bank  Act  of  1945. 

SEC  ML  SUSPENSION  OP  MVLTILATERAL  ASSnT- 
ANCE. 

Unless  the  President  makes  the  certifica- 
tion described  in  section  302'a),  the  Secre- 
tary of  the  Treasury  stiall  instruct  the 
United  States  executive  directors  of  the 
International  Monetary  Fund,  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment, and  the  International  Development 
Association  to  vote  against  any  loan  or 
other  utilization  of  the  funds  of  their  re- 
siiectlve  institutions  to  or  for  Iraq. 

SEC  IM.  SUSPENSION  OF  AIR  TRAVEU 

(a)  In  Oenzrai.— Unless  the  President 
makes  the  certification  in  section  303(a>— 

(1)  the  President  shall  direct  the  Secre- 
tary of  Transportation  to  revoke  the  right 
of  any  air  carrier  designated  by  the  Oovem- 
ment of  Iraq  under  the  air  transportation 
agreement  l>etween  the  United  States  and 
that  country  to  provide  service  pursuant  to 
that  agreement; 

(3)  the  Secretary  of  State  shall  terminate 
that  agreement  in  accordance  with  the  pro- 
visions of  that  agreement; 

(3)  upon  termination  of  that  agreement, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  Oovem- 
ment of  Iraq  or  by  nationals  of  ttiat  country 
from  engaging  in  air  transportation  with  re- 
spect to  the  United  States;  and 

(4)  the  Secretary  of  Transportation  shall 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  paragraph  (3)  as  the 
Secretary  considers  necessary  to  provide  for 
emergencies  in  which  the  safety  of  an  air- 
cnit  or  its  crew  or  passengers  is  threatened. 

(b)  Deftnition.— For  puiposes  of  this  sec- 
tion, the  terms  "aircraft",  "air  transporta- 
tion", and  "foreign  air  carrier"  have  mean- 
ings given  those  terms  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301). 

SEC  3«S.  DENIAL  OF  TRADE  PREFERENCES  AND  IM- 
POSTION  OF  ADDmONAL  DUTY. 

Notwittistanding  any  other  provision  of 
law,  unless  the  President  makes  the  certifi- 
cation descril>ed  in  section  303(a)— 

(1)  the  President  shall  terminate,  with- 
draw, or  suspend  any  portion  of  any  trade 
agreement  or  treaty  to  the  extent  the  agree- 
ment or  treaty  requires  the  provision  of 
nondiscriminatory  (most-favored-nation) 
trade  treatment  to  Iraq: 

(3)  Iraq  shall  be  denied  nondiscriminatory 
(most-favored-nation)  trade  treament  by  the 
United  States  and  the  products  of  Iraq  stiall 
be  subject  to  the  rates  of  duty  set  forth  in 
rate  of  duty  coliunn  numlier  3  of  the  Har- 
monized Tariff  Schedule  of  the  United 
SUtes: 

(3)  the  provisons  of  title  V  of  the  Trade 
Act  of  1974  (19  U.S.C.  3461.  et  seq.)  shaU  not 
apply  with  respect  to  the  products  of  Iraq; 
and 

(4)  the  products  of  Iraq  that  do  not  re- 
ceive duty-free  treatment  on  the  day  before 
the  date  of  enactment  of  this  title  sliall  I>e 
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subject  to  an  additional  duty  at  the  rate  of 
100  percent  ad  valorem. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
permission  that  Senator  Mack  be 
added  as  an  original  (^osponsor  to  this 
amendment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Basically,  what  we 
have  done,  Mr.  President,  as  it  relates 
to  the  underlying  amendment,  is 
simply  to  say  that  if  we  are  going  to 
have  Iraqi  oil  coming  Into  this  country 
there  will  be  a  100-percent  ad  valorem 
tax.  So  we  are  not  prohibiting  their 
oil.  In  essence,  we  are  saying  there  are 
a  lot  of  other  countri^  that  have  oil. 
It  is  a  lot  cheaper. 

The  United  States  ingoing  to  live  up 
to  a  principle  whereby  we  care  for 
freedom,  we  care  that  nations  are  not 
going  to  intimidate  their  neighbors, 
and  that  we  are  not  going  to  count  the 
use  of  superior  military  weapons,  and 
weapons  of  destruction  and  mass  anni- 
hilation. I 

We  have  seen  the  Iraqis  use  these 
weapons  against  their  own  people, 
against  the  Iranians,  against  women 
and  children.  We  shoQld  not  be  lulled 
into  a  false  sense  of  security  to  thinlt 
that  they  will  not  vote  these  weapons 
given  the  history  of  ttie  Iranians  in  at- 
tempting to  build  their  super  cannon, 
attempting  to  build  nuclear  reactors, 
and  attempting  to  an^  using  weapons 
of  chemical  destruction. 

Mr.  President,  I  hope  at  some  point 
in  time  we  would  have  further  debate. 
I  intend  to  pursue  this  matter  to  the 
fullest.  At  this  time  I  am  simply  going 
to  ask  for  the  yeas  and  nays  on  the 
second-degree  amendn^ent. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  appears  to  be  a  sufficient 
second. 

There  is  a  sufficient  becond. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  thftt  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  PreBident.  will  you 
inform  the  Senator  fH>m  Nevada  as  to 
the  parliamentary  status  of  the  pro- 
ceedings?   

The  PRESIDINO  OFFICER.  There 
is  presently  pending  a  second-degree 
amendment  to  the  amendment  of  the 
Senator      from      New      York      (Mr. 

D'AMATO]. 

Mr.  REID.  Is  that  the  amendment 
offered  by  the  Senator  from  Indiana, 
the  Coats  amendment? 

The  PRESIDINO  OFFICER.  No. 
That  amendment  by  tihe  Senator  from 


UMI 


Indiana  has  been  temporarily  laid 
aside. 

Mr.  REID.  Mr.  President,  I  wish  to 
make  a  statement  regarding  the 
amendment  that  has  been  temporarily 
laid  aside. 

The  PRESIDINO  OFFICER.  The 
Senator  has  the  floor. 

AMKMDKXRT  NO.  1«9* 

Mr.  REID.  Mr.  President,  it  is  inter- 
esting to  hear  the  debate  and  listen  to 
the  discussion  on  the  amendment  of- 
fered by  Senator  Coats;  in  effect  it 
deals  with  whether  or  not  a  State 
should  have  some  say  in  whether  or 
not  another  State  dumps  garbage  in 
that  State. 

Mr.  President,  many,  many  times 
over  the  past  3V^  years  I  have  dis- 
cussed on  this  floor  the  unfairness  of 
Nevada  being  forced  to  accept  another 
form  of  the  Nation's  garbage— the  gar- 
bage we  call  nuclear  waste. 

If  the  problem  of  being  forced  to 
accept  solid  waste  from  other  States  is 
as  serious  as  the  Senators  have  de- 
scribed today— and  I  believe  it  is— then 
how  much  more  serious  is  the  problem 
of  Nevada  being  forced  to  accept  nu- 
clear waste  from  other  States?  Nuclear 
waste  is  far  more  poisonous,  far  more 
hazardous,  far  more  dangerous  than 
any  other  form  of  solid  waste.  Nuclear 
waste  is  the  most  poisonous  substance 
known  to  man.  Nevertheless,  this  body 
and  the  other  body  have,  almost  with 
contempt,  said  Nevada  has  no  say  in 
whether  or  not  nuclear  waste  is  placed 
in  the  great  State  of  Nevada. 

So.  I  point  out  to  the  Members  of 
this  body  again,  if,  in  fact,  solid  waste 
is  considered  to  be  a  serious  problem, 
as  I  think  it  is  and  my  colleagues  from 
Kentucky  and  Indiana  have  described, 
then  certainly  we  should  take  a  look 
at  the  nuclear  waste  issue  again. 

Mr.  President,  we  have  a  serious 
problem  here.  The  States  of  this 
Nation  are  being  divided  into  two  cate- 
gories. Some  States  are  becoming  pri- 
marily waste  producers:  we  all  know 
who  they  are.  Other  States  are  being 
singled  out  to  become  waste  acceptors. 
This  is  wrong.  This  is  unfair.  There  is 
only  one  right  national  policy  on  any 
kind  of  waste,  hazardous,  solid  or  nu- 
clear. If  you  produce  it,  then  you 
should  find  a  way  to  eliminate  it. 

The  delegation  and  the  citizenry  of 
the  State  of  Nevada  are  opposed  to  be- 
coming the  Nation's  nuclear  waste 
dump.  Some  have  said  this  is  attrib- 
uted to  NIBCBY,  the  'Not  In  My  Back 
Yard"  sjoidrome.  The  reality  is  that, 
instead  of  NIMBY,  we  should  be  talk- 
ing about  PIIMNBY.  the  "Put  It  In 
My  Neighbor's  Back  Yard"  syndrome. 

In  fact,  that  is  what  has  prevailed. 
Since  we  cannot  handle  our  solid 
waste,  we  haul  it  someplace  else.  Let 
somebody  else  take  it.  Put  it  in  my 
neighbor's  back  yard.  Make  it  their 
problem. 

So,  Mr.  President,  I  hope  the  States 
that  are  opposed  to  becoming  the  re- 


cipients of  the  Nation's  garbage  now 
understand  our  concern  in  Nevada: 
Why  have  we  been  singled  out  as  the 
Nation's  nuclear  waste  dump?  We  do 
not  produce  any  of  the  waste,  but  we 
are  told  that  we  must  accept  it! 

A  majority  of  Members  in  this 
Senate  refused  to  approve  language 
that  would  ensure— and  this  is  hard 
for  me  to  comprehend— ensure  that 
the  health  and  safety  of  the  public  in 
Nevada  be  considered  first.  That 
amendment  was  defeated  in  this  very 
body.  An  amendment  offered  by  this 
Senator  from  Nevada  suggesting  that, 
if  in  fact  you  are  going  to  try  to  site  a 
nuclear  waste  repository  in  Nevada, 
then  we  should  have,  as  the  No.  1  con- 
sideration, the  health  and  safety  of 
the  public  in  Nevada.  Unfortunately,  it 
was  defeated. 

In  light  of  what  we  are  learning 
now— and  we  have  learned  more  since 
the  amendment  was  offered— we  need 
to  take  another  hard  look  at  that  pro- 
posal. All  Americans  should  be  assured 
that  it  is  public  policy  that  the  health 
and  safety  of  the  public  is  the  No.  1 
criteria  in  locating  a  nuclear  waste  re- 
pository anyplace. 

In  recent  reports  we  read  that  the 
damage  done  to  the  American  public's 
health  as  a  result  of  exposure,  includ- 
ing that  from  nuclear  tests,  is  far 
greater  than  anyone  has  imagined:  nu- 
clear waste  is  far  more  dangerous  than 
anyone  realized.  So,  I  think  that 
public  health  and  safety  needs  to  be 
given  primary  consideration.  I  am  not 
sure  that  it  was  one  of  this  body's 
shining  moments  when  more  Members 
voted  against  making  public  health 
and  safety  a  No.  1  consideration  than 
voted  in  favor. 

I  hope  the  underlying  premise  of  the 
Coats  amendment  is  better  appreciat- 
ed. I  hope  it  passes  because,  funda- 
mentally, it  is  right.  Why  should  the 
States  of  Indiana  or  Kentucky,  or  any 
other  State  have  no  say  as  to  whether 
somebody  is  going  to  haul  and  dump 
any  kind  of  garbage  in  their  State?  I 
hope  this  body,  aft^r  passing  the 
Coats  amendment,  will  be  consistent 
and  take  the  next  logical  step:  lift  the 
burden  of  being  forced  to  accept  the 
nuclear  waste  of  this  Nation  from  the 
backs  of  the  people  of  the  State  of 
Nevada. 

Realizing  that  no  one  is  seeking  rec- 
ognition. I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 


Ux.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BUDGET  DEFICIT 

Mr.  DIXON.  Mr.  President,  as  we  all 
luiow.  the  second  session  of  the  budget 
summit  will  be  held  today.  President 
Bush  has  restated  his  willingness  to 
enter  into  budget  negotiations  with 
Congress  with  no  preconditions.  A 
budget  summit  operating  under  these 
parameters  thus  represents  the  really 
first  serious  effort  on  the  part  of  the 
executive  branch  to  work  with  the 
Congress  to  honestly  reduce  our  suffo- 
cating budget  deficit  in  over  a  decade. 

Past  budget  summits  have  not  pro- 
duced the  results  that  were  expected. 
These  summits  resulted  in  nothing 
more  than  slide-by  budgets;  they  did 
not  produce  real,  lasting  deficit  reduc- 
tion. 

I  know  that  Congress  is  prepared  to 
work  responsibly  with  the  President 
on  our  deficit  crisis.  This  budget 
summit  will  achieve  nothing  more 
than  previous  ones,  however,  if  the 
President  of  the  United  States  backs 
down  from  his  responsibility  to  exer- 
cise Presidential  leadership. 

Given  the  lack  of  progress  made  at 
the  initial  summit  meeting  and  unwill- 
ingness of  the  President  to  tell  the 
congressional  negotiators  how  he 
would  like  to  address  the  deficit  prob- 
lem, the  final  outcome  of  this  budget 
summit  does  not  appear  to  be  real 
promising  right  now. 

The  President,  leader  of  the  free 
world,  favors  secret  negotiations 
behind  closed  doors.  I  do  not  object  to 
closed  door  negotiations  from  time  to 
time.  In  fact,  that  is  often  the  only 
way  to  negotiate  out  a  tough  problem. 
It's  very  tough  to  negotiate,  however, 
when  one  party  has  no  position.  Be- 
cause of  the  President's  silence,  that  is 
the  situation  we  face  right  now. 

The  White  House  acknowledges  that 
the  budget  proposal  sent  to  Congress 
earlier  this  year,  reducing  the  deficit 
by  $29.4  billion,  does  not  achieve  the 
deficit  reduction  needed.  While  the 
President  acknowledges  this  fact,  he 
declines  to  offer  any  recommendations 
or  specific  measures  that  would  reduce 
our  Nation's  deficit  and  ensure  contin- 
ued economic  prosperity. 

The  House  of  Representatives  has 
passed  a  budget  resolution  that 
projects  a  deficit  reduction  of  $36.7 
billion,  substantially  under  what  the 
President  sent  us.  The  Senate  budget 
Committee  has  marked  up  a  budget 
resolution  estimated  to  achieve  $4.4 
billion  in  deficit  reduction,  even  a  fur- 
ther reduction.  Congress  has  present- 
ed a  starting  point  for  the  negotia- 
tions. It  is  now  time  for  a  Presidential 
initiative  and  Presidential  leadership. 


Mr.  President,  this  summit  can  only 
produce  the  results  that  our  Nation  so 
desperately  needs  if  two  essential  con- 
ditions are  met.  First,  everything  must 
be  on  the  table.  Second,  President 
Bush  must  be  an  active  participant. 

The  President  has  to  clearly  state 
which  programs  he  wants  to  cut  and 
which  revenues,  if  any,  he  wants  to 
raise.  He  is  the  President.  He  ought  to 
state  that. 

Posturing  and  passing  the  buck  does 
not  reduce  the  deficit,  nor  does  it  serve 
the  needs  and  interests  of  our  country. 
Calls  for  budget  process  reforms  are 
OK.  but  only  if  they  are  not  used  as  a 
substitute  for  real  genuine  action,  and 
only  if  they  are  not  used  to  divert  at- 
tention from  the  important  issues  that 
must  be  settled  now.  After  all.  they 
generate  very  little  in  the  way  of  real 
deficit  reduction  we  need  this  year  and 
next  year.  They  are.  therefore,  no  sub- 
stitute for  having  the  political  will 
necessary  to  make  tough  choices  that 
must  be  made  if  we  are  to  resolve  the 
budget  disaster  we  are  facing  in  Octo- 
ber. 

The  time  for  straight  talk  has  ar- 
rived. Relying  on  claims  that  economic 
growth  and  budget  cuts  alone  will 
bring  down  our  deficit  may  be  politi- 
cally popular,  but  it  is  reckless  policy 
for  the  long-term  interests  of  this 
country. 

The  results  of  a  decade  of  this  self- 
deception  is  evident  now  for  everyone 
in  the  country  to  see.  Today,  our  econ- 
omy Ls  afflicted  with  interest  rates 
that  continue  to  go  up.  economic 
growth  which  remains  sluggish  or  is 
going  down,  inflation  at  its  highest 
level  since  1982,  corporate  profits 
dropping,  and  the  cost  of  the  savings 
and  loan  bailout  dramatically  soaring. 

The  reality  of  the  situation  is  that 
our  deficit  problem  is  getting  worse, 
much  worse.  The  Gramm-Rudman- 
Hollings  deficit  reduction  target  for 
this  fiscal  year  is  $100  billion. 

The  bipartisan  Congressional 
Budget  Office  has  Just  released  their 
re-revised  numbers,  estimating  the 
deficit  for  the  current  fiscal  year  at 
somewhere  between  $180  billion  and 
$200  billion,  double  the  Gramm- 
Rudman  target.  This  Is  nothing  less 
than  scandalous. 

At  the  very  least,  our  Nation's  deficit 
is  draining  away  productive  invest- 
ment by  Americans  and  eroding  the 
quality  of  life  for  the  next  generation. 
These  deficits  have  handicapped  our 
ability  to  effectively  deal  with  the 
social  and  strategic  problems  at  home 
and  abroad. 

The  budget  deficit  limits  our  ability 
to  respond  to  urgent  national  prior- 
ities. Improving  education,  fighting 
the  war  on  drugs,  providing  affordable 
housing  and  better  health  care,  and  a 
whole  host  of  other  important  domes- 
tic programs  are  undermined  by  the 
deficit.  At  the  same  time,  the  deficit 
hinders    our    ability    to    adequately 


maintain  a  modest  level  of  defense  and 
foreign  aid.  repair  a  deteriorating  in- 
frastructure all  over  America,  ensure 
that  the  American  economy  is  com- 
petitive internationally,  control  infla- 
tion, and  protect  the  environment. 

These  deficits  have  one  additional 
effect  that  is  perhaps  the  worse  of  all. 
The  persistent  gaps  between  what  the 
Office  of  Management  and  Budget 
says  the  deficit  is  going  to  be  and  what 
the  deficit  turns  out  to  be  in  reality  is 
destroying  the  American  people's  faith 
in  government. 

The  American  people  are  increasing- 
ly cynical  about  their  Government; 
they  no  longer  trust  the  Federal  Gov- 
ernment to  be  an  active  force  to  pro- 
mote the  public  welfare.  And  why 
should  they? 

After  all,  we  are  lying  to  them  every 
year  about  the  deficit.  The  OMB 
luiows  the  figiu-es  are  a  lie  when  they 
send  them  up  to  Congress  in  January 
of  each  year,  and  Congress  luiows  they  ■ 
are  a  lie  when  we  ratify  them  in  each 
year's  budget  resolution. 

It  seems  to  me  that  we  have  to  stop 
these  lies.  We  simply  cannot  afford 
them,  not  Just  because  of  what  the 
deficit  is  doing  to  the  coimtry,  but  be- 
cause of  the  terrible  damage  these  per- 
sistent lies  are  having  on  the  political 
process  that  is  the  foundation  of  our 
country. 

To  continue  to  avoid  the  tough 
choices  necessary  to  deal  directly  with 
our  mounting  Federal  budget  deficit  is 
a  serious  dissenice  to  the  American 
people.  I  believe  that  a  strong,  biparti- 
san majority  in  Congress  is  ready  to 
move  responsibly  and  honestly  to 
arrest  our  crushing  budget  deficit.  I 
urge  the  President  of  the  United 
States  to  provide  the  lund  of  leader- 
ship that  will  make  that  kind  of 
progress  possible. 

Mr.  President,  in  conclusion  let  me 
say  this: 

The  President  is  enormously  popu- 
lar. He  has  a  huge  reservoir  of  politi- 
cal capital.  I  cannot  think  of  anything 
more  worthy  of  spending  some  of  that 
capital  on  than  a  real,  substantive 
plan  to  reduce  Federal  deficits.  In  fact, 
I  think  that  the  President  would  find 
that,  by  providing  strong  leadership, 
he  would  be  investing  his  o^iital. 
rather  than  spending  it.  It  is  my  belief 
that  such  an  investment  would  pay 
the  President — and  all  Americans- 
back  many,  many  times  over. 

Mr.  President,  I  yield  the  floor  to  my 
distinguished  friend  from  Rhode 
Island.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OP  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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VOLUNTEER 


Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quonan^ 

The  PRESIDINO  OFFICER.  The 
clerk  wlU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roU.  ' 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brtah).  Without  obJe<)tion.  it  is  so  or- 
dered. I 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  for  a  few  moments  as  if 
In  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ICA 


Mr.  GORTON.  Mrj  President,  on 
Saturday.  May  12.  during  his  com- 
mencement address  at  the  University 
of  South  Carolina.  President  Bush  an- 
nounced his  intention  to  form  a  De- 
mocracy Corps  to  assist  the  fledgling 
democracies  of  Eastern  Europe.  I  com- 
mend the  President  {or  his  plan  of 
action.  | 

The  President's  plan  is  virtually 
identical  to  the  5.000-member  Volun- 
teer America  Corps  which  Senator 
Prtor.  Senator  KasskAaitm.  and  I  pro- 
posed in  a  bill  introduced  on  March  8 
of  this  year. 

During  the  past  several  days  there 
has  been  a  great  deal  of  debate  over 
who  actually  originated  the  idea.  I 
agree  with  my  colleague  from  Arkan- 
sas [Mr.  PSTOR],  that  at  this  point 
that  is  not  an  important  question. 
What  is  important  is  tihat  we  Join  to- 
gether to  move  forward  with  this 
worthy  project. 

Essentially  both  plans  call  for  the 
creation  of  an  organization  to  facili- 
tate and  coordinate  volunteer  assist- 
ance to  Eastern  E^rop^.  In  each  case, 
the  Government  would  provide  mini- 
mal startup  funds.  Aftjer  these  initial 
funds  had  been  expended,  the  pro- 
gram would  rely  on  support  from  the 
private  sector. 

The  only  major  dlff)erence  between 
our  plan  and  that  of  the  President  is 
that  we  feel  strongly  that  the  organi- 
zation should  be  direcjled  by  the  pri- 
vate sector,  not  the  Stiite  Department. 
But  we  all  agree  that  by  sharing  our 
economic  expertise  wit^  the  people  of 
Eastern  Europe,  the  United  States  can 
make  a  significant  contribution  to  the 
growth  and  development  of  democracy 
in  those  countries. 

The  people  of  Eastern  Europe  have 
made  tremendous  progress  toward  de- 
mocracy in  the  past  y^ar.  The  Ameri- 
can people  are  excited  about  this 
progress  and  want  to  help.  My  office 
has  received  dozens  of  calls  from 
people  seeking  to  volunteer.  They 
come  from  all  walks  of  life,  but  all 
have  one  thing  in  common— a  genuine 
desire  to  be  part  of  the  monumental 


changes  taking  place  in  Eastern 
Europe.  We  should  provide  U.S.  volun- 
teers with  that  opportunity. 

I  commend  the  President  for  putting 
forth  this  proposal,  and  look  forward 
to  working  with  him  to  ensure  speedy 
passage  and  implementation  of  this 
worthy  project. 


SWEARING  IN  OF  ART  FLETCH- 
ER AS  CHAIRMAN  OF  THE  U.S. 
COMMISSION  ON  CIVIL  RIGHTS 

Mr.  GORTON.  Mr.  President,  today 
at  the  White  House  President  Bush 
swore  in  Art  A.  Fletcher  as  Chairman 
of  the  U.S.  Commission  on  Civil 
Rights.  Art  Fletcher  is  a  long-time 
personal  friend.  I  strongly  supported 
his  appointment  to  the  Commission, 
and  highly  commend  the  President  for 
making  Mr.  Fletcher  his  choice  as 
Chairman. 

My  association  with  Art  Fletcher 
goes  back  many  years  to  his  days  as 
city  councilman  in  Pasco,  WA.  In  fact. 
Art  and  I  ran  on  the  same  platform 
when  he  was  a  candidate  for  Lieuten- 
ant Governor  and  I  for  attorney  gen- 
eral of  the  State  of  Washington  in 
1968.  Art  was  even  then  full  of  innova- 
tive ideas  during  a  trying  time  of  social 
change  in  U.S.  history. 

Art  Fletcher  continues  to  have  iimo- 
vative  ideas  and  brings  a  fresh  ap- 
proach to  issues  of  civil  rights;  an  ap- 
proach which  is  needed  for  continued 
progress  in  providing  all  citizens  equal 
protection  under  the  law.  and  equality 
of  opportunity  in  education,  housing, 
and  employment.  Art  served  his  coun- 
try well  under  both  Presidents  Nixon 
and  Carter.  He  was  Assistant  Secre- 
tary of  Labor  under  President  Nixon: 
and  Deputy  Assistant  to  the  President 
for  Urban  Affairs  under  President 
Carter.  I  am  proud  to  see  Art  Fletcher 
serving  our  coimtry  again.  As  Chair- 
man of  the  U.S.  Commission  on  Civil 
Rights.  I  know  he  will  successfully 
bring  us  into  a  new  era  in  civil  rights 
for  all  Americans. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  first  let 
me  Join  my  colleague  from  Washing- 
ton in  mentioning  the  President  for 
naming  Arthur  Flethcher  as  Chair- 
man of  the  Civil  Rights  Commission. 
Art  Fletcher  is  himself  a  long-time 
personal  friend  of  mine.  He  was  origi- 
nally a  Kansan.  He  lived  in  a  number 
of  States.  We  are  all  very  proud  of  his 
accomplishments. 

I  was  honored  to  be  there  this  morn- 
ing when  we  had  the  ceremony  with 
reference  to  Arthur  Fletcher,  and  also 
a  number  of  other  new  commissioners, 
including  Russell  Redenbaugh,  who  Is 
the  first  disabled  person  to  be  named 
on  the  Civil  Rights  Commission.  He 
happens  to  be  a  nephew  of  the  distin- 
guished Senator  from  Utah  [Mr. 
GarnI.  He  is  from  Pittsburgh,  PA.  He 


is  an  outstanding  yoimg  man.  I  think 
he  will  do  great  credit  to  the  Civil 
Rights  Commission. 

There  is  also  to  be  a  recognition  that 
the  30-  or  40-8ome  million  disabled 
Americans  will  have  representation  on 
this  very  prestigious  commission.  I 
thank  the  Senator  from  Washington. 

Mr.  President,  as  the  Republican 
leader.  I  encourage  my  colleagues  to 
speed  up  this  process  a  little  bit.  if  we 
can.  I  understand  there  are  about 
three  amendments  filed,  the  latest 
being  one  by  Senator  D'Amato  on 
Iraq.  I  will  be  speaking  against  that 
amendment  at  the  appropriate  time. 

If  we  can  get  an  agreement  on  how 
many  amendments  will  be  offered,  no 
time  limit.  Just  how  many  will  be  of- 
fered, then  I  think  the  majority  leader 
will  be  in  a  position  to  indicate  to  us 
how  late  we  will  be  here  tonight  and 
how  long  we  will  be  here  tomorrow. 

If  we  do  not  finish  this  bill  today.  I 
think  I  can  say  that  we  will  be  here  to- 
morrow, and  there  will  be  votes  tomor- 
row on  this  legislation.  I  hope  some  of 
those  having  other  plans  to  be  away 
from  Washington  tomorrow  will  coop- 
erate with  us  in  trying  to  get  some- 
thing started  here. 

I  know  the  majority  leader  men- 
tioned it  to  me  earlier,  and  I  indicated 
I  would  do  my  best  to  get  people 
moving  on  this  side  of  the  aisle.  I  say 
to  my  colleagues  that  if  we  can  agree 
on  the  niunber  of  amendments,  we 
ought  to  get  the  agreement.  We  might 
even  finish  this  early  this  evening. 

So  again  I  urge  my  coUeagues  to  give 
us  their  amendments,  and  we  will  put 
them  on  the  list,  and  we  will  try  to  get 
an  agreement  to  protect  your  rights. 
Let  us  try  to  finish  this  bill  by  6:30  or 
7  o'clock. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  D'Amato 
amendment. 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  blU. 

Mr.  BENTSEN.  Mr.  President.  I 
strongly  support  the  objectives  of  the 
distinguished  Senator  from  New  York. 
He  wants  to  stop  the  proliferation  of 
biological  weapons.  But  the  problem 
we  are  nmnlng  into  here  is  that  he  is 
talking  about  putting  a  100-percent 


duty  on  imports  from  Iraq.  He  is  talk- 
ing about  taking  away  MFN  and  GSP 
from  Iraq. 

That  involves  revenue  to  the  Gov- 
ernment. The  Constitution  says  that 
revenue  measures  have  to  start  on  the 
House  side.  They  remind  us  of  that 
time  and  time  again.  I  was  in  the 
budget  simimit  meeting  working  on 
that  when  this  was  brought  to  my  at- 
tention. 

The  distinguished  chairman  of  the 
Ways  and  Means  Committee  is  in 
those  meetings.  I  called  him  out  to  dis- 
cuss this  with  him.  because  I  do  not 
want  to  see  the  objectives  of  the  un- 
derlying piece  of  legislation  stopped; 
in  effect,  to  punish  Iraq  for  what  they 
are  trying  to  do. 

But  I  am  totally  convinced,  after 
talking  to  the  chairman  of  the  Ways 
and  Means  Committee,  that  if  the 
amendemnt  by  the  Senator  from  New 
York  is  adopted  on  this  bill,  this  bill 
would  be  blue  slipped  in  the  House.  In 
fact,  the  chairman  of  the  Ways  and 
Means  Committee,  not  more  than  15 
minutes  ago,  advised  me  that  if  this 
amendment  by  the  distinguished  Sena- 
tor from  New  York  is  attached  to  this 
legislation,  he  would  personally  blue 
slip  it  and  that,  in  effect,  would  kill 
the  bill. 

I  know  that  is  not  the  intention  and 
desire  of  the  distinguished  Senator 
from  New  York,  and  I  am  sure  that  is 
not  the  desire  of  the  managers  of  this 
bill.  But  that  is  what  happens. 

In  addition  to  that,  the  amendment 
is  an  absolute  violation  of  the  Jurisdic- 
tion of  the  Finance  Committee.  I  am 
advised  that  there  are  other  amend- 
ments in  the  offering  with  respect  to 
this  piece  of  legislation,  that  also 
might  cause  it  to  be  blue  slipped  on 
the  House  side. 

So  I  urge  my  colleagues  who  are  con- 
sidering such  initiatives  not  to  try 
them.  What  we  are  trying  to  do  is 
finish  this  bill  today.  If  we  continue  in 
this  mode,  we  obviously  will  not  finish 
today,  and  I  would  seriously  be  con- 
cerned about  finishing  it  this  week. 

At  the  appropriate  time.  I  want  to 
move  to  table  the  amendment,  but  I 
would  be  pleased  to  have  time  to  let 
the  Senator  from  New  York  make  any 
comments  he  would  make  concerning 
it. 

I  srield  to  the  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  the  Senator  from 
Texas.  I  think  there  will  be  others  on 
this  side  who  wish  to  speak  against  the 
amendment  as  presented. 

I  agree  with  the  Senator  from  Texas 
that  perhaps  the  thrust  of  the  amend- 
ment you  might  agree  with.  But  I  also 
add  there  were  some  of  us.  about  five 
of  us.  who  were  in  Iraq  less  than  a 
month  ago.  and  we  had  a  lengthy  visit 
with  President  Saddam  Hussein.  We 
raised  a  number  of  specific  issues  with 
him.  including  whether  or  not  he  had 


nuclear  capability;  whether  they  were 
developing  chemical  wei4>ons;  and 
whether  they  were  engaged  in  the  de- 
velopment of  any  germ  warfare,  vi- 
ruses, whatever. 

He  indicated,  as  to  chemical  weap- 
ons, yes;  but  he  had  no  nuclear  weap- 
ons, and  he  had  no  plans  for  any  nu- 
clear weapons,  and  all  they  were  doing 
in  the  so-called  biological  area  was 
basic  research. 

There  is  a  great  deal  of  difficulty  in 
that  part  of  the  world.  It  is  the  one 
area  where  we  can  look  around  and 
find  that  peace  is  not  breaking  out.  in 
the  Mideast.  There  are  many  good  and 
valid  reasons  for  it. 

Iraq,  if  we  are  going  to  have  a  com- 
prehensive settlement  in  the  Mideast, 
is  going  to  have  to  be  part  of  it.  They 
have  the  second  largest  oil  supply, 
next  to  Saudi  Arabia;  the  second  larg- 
est army;  it  is  the  second  largest  coun- 
try in  that  area.  They  Just  experienced 
a  7-year  war  with  Iran.  They  have  had 
hundreds  of  thousands  of  deaths  in 
their  own  coimtry. 

There  is  no  doubt  about  Saddam 
Hussein's  hostility  toward  the  State  of 
Israel.  He  made  it  clear  to  us. 

We  presented  President  Saddam 
Hussein  with  a  letter  signed  by  the 
five  of  us,  a  letter  which  was  read  in 
advance  to  President  Bush  the  night 
before  we  went  to  visit  Iraq. 

The  President  indicated  to  us  he 
would  like  to  improve  our  relations 
with  that  country  and  with  its  people 
notwithstanding  the  record  of  Presi- 
dent Saddam  Hussein.  We  indicated  to 
the  President  that  there  were  some 
potential  for  improving  our  relation- 
ships. Since  our  retiun  we  have  met 
with  the  Iraqi  Ambassador.  We  again 
spelled  out  some  of  the  concerns  we 
have  as  Americans  and  some  of  the 
concerns  the  American  people  have. 

It  just  seems  to  me  that  this  amend- 
ment at  this  time  on  this  legislation 
would,  in  effect,  kill  it.  As  the  chair- 
man pointed  out.  it  would  be  blue 
slipped  on  the  other  side  of  the  aisle. 
But.  in  effect,  it  is  saying  to  Saddam 
Hussein.  "Keep  up  your  tactics;  we  do 
not  want  to  improve  our  relationship, 
we  do  not  want  any  influence  in  that 
part  of  the  world."  And  I  believe  it 
would  be  a  major  mistake. 

I  hope  there  may  be  some  way  that 
the  Senator  from  New  York  can  find 
to  withdraw  the  amendment  or  put  it 
somewhere  else  because  I  share  the 
view  expressed  earlier  that  we  would 
like  to  complete  action  on  this  biU  this 
evening,  and  I  am  fearful,  if  it  is  insist- 
ed we  vote  on  this  amendment,  there 
is  going  to  be  considerable  debate.  I 
know  the  Senator  from  Pennsylvania 
[Mr.  Specter]  wishes  to  speak  on 
amendment.  As  I  understand,  the  Sen- 
ator from  Mississippi  [Mr.  Cochran] 
has  some  concern  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum].  For 
those  reasons,  and  others  I  might  spell 
out  later.  I  urge  my  colleague,  my 


friend  from  New  York,  not  to  push  the 
amendment  at  this  time.  There  may 
come  a  time  when  we  all  want  to  Join 
him  in  this  effort,  maybe  even  go  fur- 
ther, but  I  think  it  is  inappropriate  at 
this  time,  and  I  wish  he  would  not 
press  the  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  METZEtrBAtnc]. 

Kfr.  METZENBAUM.  Mr.  President. 
I  rise  in  opposition  to  this  amendment 
and  I  share  the  concerns  Just  ex- 
pressed by  the  distinguished  Senator 
from  Kansas  and  the  Senator  from 
Texas. 

It  is  my  understanding  the  Senator 
tnxa.  Rhode  Island  has  previously  ad- 
dressed himself  to  the  matter. 

I  do  so.  having  been  on  a  recent  trip 
to  the  Middle  East,  having  met  with 
Saddam  Hussein,  recognizing  that 
Saddam  Hussein  is  probably  one  of 
the  most  militarily  minded  leaders  in 
the  Middle  East  and  that  he  spent 
much  time  telling  us  of  his  military 
strength,  and.  yes.  he  also  told  us  and 
shared  with  us  his  great  antipathy 
toward  the  State  of  Israel. 

My  colleagues  in  this  body  know 
that  I  am  a  strong  supporter  of  the 
State  of  Israel's  independence  and  Is- 
rael's need  for  security.  Since  we  re- 
turned from  the  Middle  East,  the  Am- 
bassador from  Iraq  sought  a  meeting 
with  those  of  us  who  were  on  the 
Middle  East  trip— Senator  Specter  was 
present  as  well— and  indicated  that 
Iraq  would  like  to  move  toward  devel- 
oping more  economic  relations  with 
our  country. 

Let  me  say  that  my  response  to 
F>resident  Saddam  Hussein,  my  com- 
ments to  the  Ambassador  from  Iraq, 
were  all  of  the  same  mind,  and  that  is 
that  it  is  an  accepted  fact  that 
Saddam  Hussein  has  built  a  mighty 
military  machine  and  that,  in  doing  so. 
he  has  acquired  a  reputation  for  much 
strength.  Some  have  called  him  names 
in  connection  with  his  muscle  flexing. 
I  do  not  rise  to  call  him  any  names.  It 
is  my  view  that  someday,  sometime, 
somewhere,  hopefully  sooner  rather 
than  later,  peace  is  going  to  have  to  be 
achieved  in  the  Middle  East,  and  be- 
cause Saddam  Hussein  and  his  country 
have  such  military  strength  as  he  now 
probably  boasts  about,  and  I  under- 
stand that,  because  of  that  he  is  in  a 
particularly  good  position  to  be  a 
spokesperson  for  peace  in  the  Middle 
E^t.  When  you  are  weak  you  can  talk 
about  peace  and  people  say.  well,  of 
course,  it  is  because  you  are  weak.  But 
Saddam  Hussein  is  not  weak,  he  is 
strong,  and  he  could  be  an  effective 
force  for  peace  in  the  Middle  East,  and 
aU  he  has  to  do  is  to  take  one  step,  or 
two  steps,  in  that  direction. 

Permitting  all  the  PLO  to  make 
their  headquarters  in  Iraq,  an  action 
which  occurred  recently,  raises  a 
number  of  questions  and  raises  ques- 
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tions  whether  the  PLO  and  some  of 
their  terrorists  are  goi^g  to  Iraq  to  get 
new  work,  to  get  new  Instructions,  to 
involve  themselves  more  in  terrorist 
activities.  I  hope  that  is  not  the  case. 
As  has  been  indicated  by  the  minori- 
ty leader,  there  may  ^  a  time  when 
action  such  as  that  called  for  In  this 
amendment  would  be  appropriate. 
This  Senator  believefl  that  Saddam 
Hussein  should  be  given  an  opportuni- 
ty, not  a  long  opportu^ty,  a  reasona- 
ble period  of  time,  to  see  whether  or 
not  he  is  prepared  to  take  that  first 
step  on  the  road  to  peace  in  the 
Middle  East.  I  cannoi  think  of  any 
first  step  that  could  bje  taken  by  any 
leader  in  the  Middle  Bast  that  would 
be  more  effective,  more  meaningful 
than  Saddam  Hussein  could  take.  But 
because  I  think  he  ought  to  be  given 
an  aulequate  amount  of  time,  a  reason- 
able amount  of  time.  1  week.  1  month, 
whatever,  in  order  to  aee  if  he  is  will- 
ing to  move  in  that  direction.  I  rise  to 
urge  my  colleagues  not  to  adopt  the 
D'Amato  amendment.  I  think  it  could 
be  counterproductive.  I  think  it  could 
create  a  greater  schism  between  Iraq 
and  the  United  States  »nd  in  doing  so 
make  it  that  much  more  difficult  to 
bring  about  peace  in  the  Middle  East. 

It  is  for  that  reason  that  I  hope  that 
this  body  will  see  fit  not  to  adopt  this 
resolution.  I  say  that  vith  full  cogni- 
zance and  with  full  representation 
that  1  month.  2  months,  or  3  months 
from  now  I  might  be  On  the  floor  of 
this  Senate  supporting  such  a  resolu- 
tion. But  I  think  Sadcbun  Hussein  is 
entitled  to  a  reasonble  imount  of  time 
to  see  whether  he  is  willing  to  take  the 
first  step.  I 

I  yield  the  floor.        J 

The  PRESIDINO  OFFICER.  The 
Senator  from  Mississippi  [Mr.  Coch- 
RAif  1  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  let 
me  add  a  few  words  in  opposition  to 
this  amendment.  It  concerns  me  that 
the  Senate  is  being  urged  to  take 
action  that  could  have  devastating 
consequences  for  U.S.,  farmers  and 
those  involved  in  businesses  that 
would  be  directly  affected  in  a  serious 
and  adverse  way  if  this  amendment 
were  adopted.  I 

Let  me  bring  to  the  attention  of  the 
Senate  a  few  facts  abotit  the  develop- 
ment of  agricultural  trade  relation- 
ships with  Iraq  in  recent  years.  Iraq 
has  become  a  major  market  for  United 
States  agricultural  products  and  Is  our 
largest  market  for  rice.  Other  than 
rice,  the  most  important  commodities 
we  sell  are  feedgrains.  wheat,  protein 
concentrates,  wood  products,  and 
sugar. 

Iraq  has  become  a  major  market  for 
high-valued  commoditieis  such  as  dairy 
products.  Between  1082  and  1988. 
Iraq's  annual  imports  pf  agricultural 
commodities  averaged  $2.4  billion. 
These  imports  rose  to  an  estimated 
$2.9  billion  in  1989.  Ricf  imports  alone 


amounted  to  $180  million,  and  other 
feed  and  grain  products  were  worth 
millions  of  dollars  to  U.S.  exporters.  I 
bring  these  facts  out  simply  to  ac- 
quaint the  Senate  with  the  implica- 
tions of  this  amendment.  I  hope  the 
Senate  will  refrain  from  adopting  this 
amendment  and  that  a  motion  to  table 
will  be  approved. 

Mr.  DOLE.  Mr.  President,  let  me 
Just  indicate  again  the  issue  Is  not 
whether  Saddam  Hussein  is  develop- 
ing chemical  weapons.  He  makes  no 
bones  about  It.  He  says  he  is.  He  does 
not  intend  to  use  them  unless  there  is 
a  first  strike,  nuclear  strike,  and  then 
he  would  retaliate.  He  said,  what 
would  you  do  if  you  are  attacked  by 
some  country?  If  there  is  a  nuclear 
strike  in  the  United  States,  what  do  we 
do?  It  is  not  even  the  fact  that  we  de- 
plore the  development  of  chemical 
weapons.  And  we  are  offended  by  his 
rhetoric  at  times. 

I  think  the  issue  is.  Does  this  get  us 
what  we  want  in  Iraq  on  chemical 
weapons,  biological  weapons,  nuclear 
weapons  or  anything  else?  And  the 
answer  is.  it  does  not.  Iraq  benefits 
from  our  trade,  its  sale  of  oil  to  us.  its 
imports  of  our  products,  but  it  does 
not  live  or  die  because  of  economic  ties 
with  the  Untied  SUtes. 

Again  I  would  say  he  told  us  if  you 
cut  off  aid.  it  is  all  right  with  him:  he 
did  not  get  anything.  Well,  he  does  get 
something,  he  gets  Commodity  Credit 
Corporation  sales  of  rice,  as  the  distin- 
guished Senator  from  Mississippi 
pointed  out. 

He  says  it  can  find  other  places  to 
sell  its  oil  and  find  other  places  for 
other  things  it  buys  from  us.  Well,  it 
Just  seems  to  me  that  we  do  not  gain 
anything  at  this  point.  As  the  Senator 
from  Ohio  pointed  out.  maybe  30  days. 
60  days  whatever,  if  there  is  not  some 
improvement— we  are  waiting  for  im- 
provement: we  indicated  that  to  the 
Ambassador  jiist  last  week— when  per- 
haps an  amendment  of  this  type  or 
some  variation  of  it  might  be  appropri- 
ate. 

Again,  I  hope  that  the  distinguished 
Senator  from  New  York  would  be  will- 
ing to  withdraw  the  amendment.  But 
if  not.  I  think,  awaiting  Senator  Spcc- 
TER  and  perhaps  Senator  McClurc  and 
Senator  Simpson,  that  I  would  be 
happy  to  Join  the  Senator  from  Texas 
in  an  effort  to  table  the  motion.  But 
first  let  me  check  with  the  Senator 
from  New  York  to  see  if  he  intends  to 
pursue  the  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ExoH ).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mi.  D'AMATO.  Mr.  President.  whUe 
I  have  not  been  on  the  floor  during 
the  course  of  all  of  the  comments  that 
have  been  made  by  my  colleagues  in 
the  Senate  in  opposition  to  the  pend- 
ing amendment.  I  was  able  to  hear  a 
numt>er  of  their  concerns.  I  would  like 
to  address  just  some  of  them. 

Before  I  do  that.  I  would  like  to  indi- 
cate that  notwithstanding  the  fact 
that  there  indeed  may  be  a  legislative 
impediment  to  the  enactment  of  this 
legislation  in  its  present  form,  and 
that  would,  of  necessity,  raise  not  a 
point  of  order,  but  a  parliamentary  re- 
jection, so  to  speak,  by  the  House  of 
Representatives  as  there  is  a  technical 
provision.  I  am  given  to  understand, 
that  when  in  this  instance  we  might 
be  saying  oil  from  Iraq  could  no  longer 
come  here,  or  would  be  subjected  to  a 
tax  and  that  obviously  replacement  oil 
from  other  countries  might  come  in. 
and  while  there  might  not  be  any 
dollar  change,  the  House  has  hereto- 
fore blue-slipped.  I  believe  that  is  the 
jargon  that  is  used,  which  in  the  final 
analyses  means  that  the  bill  would  be 
rejected  and  sent  back  to  the  Senate 
for  action. 

So  this  Senator  has  no  desire  to  sub- 
ject my  colleagues  to  this  position  of 
having  then  to  take  the  bill  up  once 
again.  However.  I  want  to  make  very 
clear  that  I  have  not  heard  any  sub- 
stantial reason,  on  the  merits  of  the 
question,  of  doing  business  with  a 
butcher  as  if  everything  is  right.  I 
have  not  heard,  for  example,  that  last 
week  or  last  month  there  have  been 
any  questions  about  Hussein  as  it  re- 
lates to  a  moderation  of  his  position. 
No  one  has  come  and  said  anything 
other  than  a  killer,  a  person  who  gases 
his  own  people,  a  person  who  threat- 
ened annihilation  whether  by  chemi- 
cal weapon  or  nuclear  arms. 

On  the  contrary.  I  have  heard  that 
this  is  a  great  powerful  force  and  that 
we  should  acquiesce  as  if  it  is  not 
taking  place,  his  threats,  his  bullying, 
his  tactics.  What  would  we  need?  Do 
we  need  a  nuclear  attack  before  we  do 
something? 

I  remember  back  in  1981.  as  we  sat 
like  little  mutes,  indeed,  the  press  con- 
demned a  country  for  knocking  out  a 
nuclear  facility.  Could  you  imagine  if 
this  madman  had  the  capabilities,  if 
that  plant  had  not  been  knocked  out 
then?  You  saw  him  use  chemical  weap- 
ons—we saw  that  against  his  own 
people:  against  the  Iranians. 

What  about  the  use  of  nuclear  arms? 
Are  we  to  wait  until  he  is  going  to 
attack,  or  do  we  say.  no.  that  as  the 
leaders  of  the  free  world  are  we  going 
to  stand.  We  are  going  to  say  to  you: 
We  are  not  going  to  give  you  $2.5  bil- 
lion a  year:  sell  your  oil  someplace 
else.  It  may  depress  the  market  some- 
what. Some  other  people's  oil  we  will 
purchase,  and  indeed  he  may  not  be 
able  to  get  a  premium. 


Are  we  going  to  continue  to  do  busi- 
ness as  usual  as  it  relates  to  $700  mil- 
lion in  terms  of  Exim  in  loan  guaran- 
tees to  the  "Killer  of  Baghdad?"  I 
cannot  really  believe  it.  I  have  not 
seen  how  he  has  moderated  one  iota. 

I  would  like  somebody  to  come  forth 
and  say  to  this  body.  well.  Senator,  we 
are  getting  very  encouraging  signs 
from  Mr.  Hussein.  I  am  not  talking 
about  our  own  wishful  thinking,  but 
somehow  we  will  have  some  dialog  at 
some  time. 

Here  he  is  building  a  cannon  to 
project  these  missiles,  whether  they 
be  nuclear  or  whether  they  be  chemi- 
cal weapons.  And  are  we  to  say.  no.  it 
has  not  happened  and  it  is  not  hap- 
pening? What  leads  us  to  believe  that 
at  some  point  in  time  you  do  not  have 
to  stand  and  say  to  him.  we  are  not 
going  to  treat  you  with  the  kind  of  re- 
spect and  dignity  that  a  nation  that 
seeks  peace  and  tranquility  with  its 
own  people  and  neighbors  should  be 
treated:  that  you  are  an  outlaw:  and 
until  you  adhere  to  the  common  tradi- 
tions that  we  respect,  we  will  use  at 
least  our  economic  power:  you  are  a 
leper  as  far  as  we  are  concerned.  And 
maybe  we  can  get  some  other  nations 
of  the  world  to  similarly  respond. 

We  cannot  be  effective.  But  I  do  not 
see  our  allies  in  Western  Europe 
having  the  courage  to  come  forth 
unless  we  demonstrate  that  we  have 
commitment  to  this  purpose. 

Mr.  President.  I  will,  at  some  point, 
move  to  dispose  of  this  amendment  in 
a  manner  which  will  not  lay  it  open  to 
parliamentary  recommitment,  being 
sent  back  here.  I  do  not  look  to  subject 
my  colleagues  to  that  unnecessary  un- 
dertaking because  that  would  be 
unfair.  However.  I  do  intend  to  submit 
an  amendment  to  this  bill  and  bring  it 
to  a  vote,  as  it  relates  to  those  issues 
and  those  matters,  that  wiU  not  sub- 
ject it  to  the  fate  of  a  premature 
death. 

I  believe  there  are  areas  in  which  we 
can  still  make  ourselves  known  clearly 
to  Iraq,  and  I  think  they  deal  with  the 
other  aspects  of  the  legislation.  I  am 
attempting  to  work  that  out  with  the 
staff  of  the  distinguished  chairman  of 
the  Foreign  Relations  Committee.  So 
we  will  have  a  bill  that  will  say  some- 
thing to  Hussein,  the  Butcher  of 
Baghdad.  That  is  what  he  is.  a  terror- 
ist, a  man  who  threatens  civilization. 
and  a  man  with  whom  we  should  not 
have  business.  We  should  not  t>e  con- 
ducting business  with  him.  We  have 
no  right  to  do  that  and  say  we  stand 
for  freedom.  Business  as  usual.  I 
cannot  believe  it. 

While  I  certainly  do  not  question 
the  sincerity  of  my  distinguished  col- 
leagues. I  simply  say  at  some  point  in 
time  we  have  to  stop  acting  like  the 
State  Department  here,  which  would 
have  us  believe  nothing  goes  wrong  at 
any  time  until  it  becomes  so  apparent 
they  cannot  deny  it. 


I  do  not  know  what  more  we  need. 
Do  we  need  a  missile  attack?  Do  we 
need  to  see  these  launches  in  other 
territories— we  have  seen  them  al- 
ready—before we  begin  to  say  enough 
is  enough. 

Do  we  think  by  acquiescing  to  the 
bully  we  are  going  to  improve  our  posi- 
tion or  the  position  of  other  nations 
that  are  threatened?  I  do  not  believe 
that  is  the  way  we  should  go. 

While  I  may  not  push  forward  with 
a  vote  as  it  relates  to  this  amendment 
now.  I  will  submit  an  amendment  and 
ask  for  a  vote  that  relates  to  the 
things  we  can  do  that  will  not  lay  this 
open  to  a  point  of  order  or  rejection 
by  a  blue  slip  in  the  House  of  Repre- 
sentatives. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
let  me  thank  my  friend  and  colleague, 
the  junior  Senator  from  New  York,  for 
bringing  this  up.  I  think  it  is  appropri- 
ate and.  despite  statements  to  the  con- 
trary. I  think  it  is  timely. 

However,  in  all  deference.  I  think  I 
have  a  little  different  conclusion  as  to 
the  advisability  of  the  amendment 
before  this  body.  Having  had  the  privi- 
lege of  being  with  the  minority  leader 
and  three  others  of  my  colleagues  in 
visiting  Saddam  Hussein.  I  had  an  op- 
portunity to  make  a  judgment  based 
not  only  on  the  extended  conversation 
that  we  had  but  the  interpretation 
that  there  was  clearly  a  mood  in  the 
Mideast  to  try  to  address,  somehow,  a 
peace  process.  I  think  that  is  what  we 
have  to  keep  in  mind  as  the  bottom 
line  as  we  address  how  we  dispose  of 
the  amendment  that  is  before  us. 

We  went  to  Iraq  with  misgivings.  I 
think  it  is  fair  to  say  we  probably 
would  not  have  gone  had  not  Presi- 
dent Mubarak  of  Egypt  strongly  sug- 
gested that  we  go  and  made  the  ar- 
rangements in  our  presence.  This  was 
done  after  extended  conversations 
that  took  place,  first  in  Syria  with 
President  Assad,  and  then  after  a 
lengthy  discussion  with  President  Mu- 
barak. 

The  reason  I  mention  this  is  because 
the  tenor  of  the  discussion  was  about  a 
peace  process.  Could  it  occur?  This 
was.  of  course,  before  we  had  the  out- 
come of  the  situation  in  Israel,  and 
there  was  a  good  deal  of  optimism  that 
perhaps  Peres  would  be  able  to  orga- 
nize the  government  to  take  advantage 
of  that  particular  opportunity. 

Unfortunately  that  did  not  occur. 
But  the  point  is  the  commimciation 
that  was  set  by  Mubarak,  and  the  con- 
sequential meeting  that  we  had  with 
Saddam  Hussein,  was  about  peace.  It 
was  about  ways  to  establish  communi- 
cations among  leaders  of  that  part  of 
the  world,  many  of  whom  have  no 
communication. 

We  felt  we  were  offering,  if  you  will, 
a  liaison  of  some  kind  that  might  be 


helpful.  I  think  it  is  fair  to  say  the  col- 
lective judgment,  whether  it  be  based 
on  conversation  we  had  with  Saddam 
Hussein  or  the  further  conversations 
that  we  had  in  Jordan,  with  King  Hus- 
sein, all  pointed  to  the  general  consen- 
sus to  pursue  a  peace  process. 

I  think  we  have  to  ssk.  ourselves:  If 
we  take  this  action,  clearly  are  not  we 
moving  Saddam  Hussein  away  from 
any  effort  to  be  a  party  to  a  peace 
process  that  may  occur? 

It  is  appropriate  we  examine  the 
record  and  the  positions  of  world  lead- 
ers. I  have  grave  doubts  about  the 
statements  Saddam  Hussein  made  to 
us  concerning  the  cannon  which  was 
allegedly  part  of  a  refinery  project  in 
Iraq,  or  the  situation  concerning  an  in- 
dividual who  had  been  picked  up  in 
San  Diego. 

But  the  point  is.  is  this  the  time  to 
simply  break  whatever  input  that 
Saddam  Hussein  wants  to  contribute 
toward  this  process?  The  Senator  from 
Alaska  does  not  think  so. 

I  think  we  should  give  a  little  more 
time  for  the  process  to  occur,  a  little 
more  time  to  Saddam  Hussein,  whose 
record  is  certainly  tarnished  and 
whose  record  is  certainly  subject  to 
question. 

My  friend  from  New  York  suggests, 
and  quite  appropriately,  that  there  is  a 
risk.  Nevertheless,  you  have  to  call 
them  as  you  see  them.  I  think  pursu- 
ing this  amendment  now  would  be  a 
giant  step  backward  in  pursuing  the 
peace  process,  which  we  certainly 
hope  will  occur  in  the  Mideast. 

I  am  not  going  to  talk  about  the 
business  as  usual  aspects.  We  are  all 
aware  we  sell  agricultural  products:  we 
are  all  aware  the  oil  industry  has  a 
stake  over  there.  But  I  think  all  of  us 
went  into  the  Mideast  with  the  idea  of 
making  up  our  own  minds.  And  if 
there  is  any  possibility  of  a  peace  proc- 
ess occurring.  I  think  it  is  fair  to  say 
that  one  cannot  occur  without  Iraq. 

There  is  a  reintergration.  if  you  will, 
of  some  of  the  coimtries  that  had  been 
somewhat  isolated  from  the  general 
process  of  communication.  I  think  it  is 
fair  to  say  Syria  was  one  of  those.  We 
got  the  distinct  impression  that  Assad, 
in  Syria,  was  interested:  he  wanted  to 
be  more  of  a  party  to  the  develop- 
ments in  the  Mideast. 

We  have  situations  over  there  that 
are  not  uniform.  You  have  the  haves 
and  the  have-nots.  Countries  that 
have  oil.  such  as  Iraq— which  is.  I 
think,  the  third  largest  producer  in 
the  BCideast— obviously  have  a  capabil- 
ity for  a  substantial  military  effort. 
We  have  already  seen  the  Iraqis  are  in 
a  state  of  war  with  Iran. 

But  the  question  is.  Is  Saddam  Hus- 
sein going  to  depart  from  past  proce- 
dures, past  record,  and  genuinely  be  a 
part  of  this  process?  I  hope  so.  I'm  an 
optimist.  This  Senator  wants  the 
window  to  remain  open  for  a  reasona- 
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ble  amount  of  time  tb  determine  if. 
indeed.  Iraq  has  changged  its  direction, 
if  it  wants  to  Join  with  the  Arab  coun- 
tries in  a  peace  process  that  all  the 
Mideast  can  participate  in. 

It  was  clear  in  the  Mideast  that 
there  is  a  feeling  that  what  happened 
in  Eastern  Europe  c^  perhaps  be 
transferred  over  to  the  Mideast.  Who 
would  have  thought  a  year  ago  that 
we  would  have  achieved  the  tremen- 
dous changes?  The  euphoria  associat- 
ed with  that  is  evident  in  the  Mideast 
today,  and  the  people  of  the  Mideast 
want  the  process  to  occur.  I  think 
there  is  a  chance  that  it  can  occur. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor  at  this  titne. 

Mr.  D'AMATO  addre$sed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DcCoHCiNi).  The  Senator  from  New 
York- 
Mr.  D'AMATO.  Mr.  |>resident.  I  ask 
unanimous  consent  I  be  permitted  to 
withdraw  the  amendnients  presently 
pending,  both  in  the  first  and  second 
degree,  and  submit  another  amend- 
ment in  its  place  on  behalf  of  Senators 
Pti.i..  Helms.  DiCoNCiNk,  and  Mack. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  ai^endments  are 
withdrawn.  j 

Amendment  Nos.  1640  and  1641  were 
withdrawn. 

AMKIfDlIXirT  HO.{  I  (42 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  President.  I  am  not  going  to  ask 
the  clerk  to  withhold  ^he  reading  of 
this  amendment  for  4  very  specific 
reason  because  I  think  that  the 
amendment  adequately  spells  out 
what  the  record  is.  I  think  it  is  impor- 
tant to  note  because  this  is  substance, 
and  I  will  then  confine  myself  to  very 
limited  remarks,  as  I  might  find  neces- 
sary. For  that  reason.  I  will  not  ask 
the  clerk  to  suspend. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legisla^ve  clerk  read 
as  follows: 

The  Senator  from  Nfew  York  [Mr. 
D'AMATO],  for  himself.  Mr.  Pell.  Mr.  Helms. 
Mr.  OEConciifi,  And  Mr.  Mack,  proposes  an 
amendment  numbered  1642. 

At  the  end  of  the  bill,  add  the  following 
new  title  ] 

CONCRBSSIONAL  PINDINGS:         I 

(a)  The  Congress  finds  th^t— 

(1)  The  Oovemment  of  Iraq  has  system- 
atically detained,  tortured,  and  executed 
thousands  of  its  own  citizens; 

(2)  The  government  of  Iraq  has  destroyed 
more  than  one  thousand  vOIages  and  towns 
in  the  Kurdish  regions  of  Iraq,  effectively 
depopulating  the  rural  arejas  of  Iraqi  Kur- 
distan; 

(3)  Iraq  has  used  chemlcAl  weapons  on  an 
extensive  scale  against  iU  own  Kurdish  citi- 
zens, resulting  in  tens  of  thousands  of 
deaths  and  more  than  fifty  thousand  refu- 
gees; ^ 

(4)  Amnesty  International  has  document- 
ed extensive  violations  of  human  rights  by 


the  Oovemment  of  Iraq,  including  the  tor- 
ture and  murder  of  children  as  a  means  of 
punishing  their  parents; 

(5)  Iraq  has  blatently  violated  internation- 
al law  in  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  after  the  war  on  its 
own  Kurdish  citizens; 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biological  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  In  violation  of  international 
Uw: 

(7)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  issuing  a  threat 
without  provocation  to  destroy  the  state  of 
Israel; 

(b)  The  Congress  finds  and  determines— 

(1)  That  Iraq  has  engaged  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights; 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  Including  violations  of  its  obliga- 
tions under  the  United  Nation's  Charter  and 
the  1925  Geneva  Protocol,  places  Iraq  out- 
side the  community  of  civilized  nations. 

SEC.      .  ENFORCEMENT  OF  UNrrED  STATES  LAW. 

The  President  shall  enforce  against  Iraq 
all  provisions  of  law  which  impose  sanctions 
against  a  country  that  engage  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  be- 
lieve the  record  is  clear  that,  to  borrow 
the  legal  terminology,  it  is  clear,  it  Is 
convincing  and  it  cannot  be  denied 
Iraq's  use  of  chemical  weapons,  its  de- 
struction to  its  own  people,  its  threat- 
ening the  peace  and  tranquillity  of  all 
of  those  in  the  Mideast.  And  yet  some- 
how there  is  an  argument  that  by 
saying  that  the  United  States  shall  en- 
force the  laws  of  this  land— and  what 
we  do  here  is  we  say  the  President 
shall  enforce  against  Iraq  all  provi- 
sions of  law  which  impose  sanctions 
against  a  country  that  engages  in  a 
consistent  pattern— consistent  pat- 
tern—of gross  violations  of  interna- 
tionally recognized  human  rights. 

If  we  are  going  to  assume  that  this  is 
not  the  case,  if  there  is  someone  who 
can  tell  me  that  Hussein  has  come  for- 
ward and  somehow  he  is  moving  in  a 
direction  to  moderate.  I  would  like  to 
know  when  and  I  would  like  to  know 
has  the  treatment  of  his  own  citizens 
changed;  is  the  danger  that  he 
preaches  changed?  Has  his  armies 
been  diminished?  Has  he  been  less 
threatening?  I  have  not  seen  them. 

So  I  suggest  that  there  comes  a  time 
when  we  stand  for  what  is  right.  We 
stand  up  for.  yes.  maybe  those  nations 
who  do  not  have  the  power  to  stand 
up  to  the  great  military  might  and  ma- 
chine and  the  madman  Hussein.  I 
would  like  to  know,  in  light  of  failure 
after  failure  of  the  systematic  depriva- 
tion of  human  rights  and  the  threat 
and  the  use  of  mass  weapons  of  de- 
struction, how  it  is  that  we  can  just 
say  let  us  leave  it  as  it  is  because  some- 
how in  the  next  30  or  60  days  things 
are  going  to  get  better?  They  have  not 


gotten  better  since  1981.  The  fact  of 
the  matter  is.  he  has  become  more  de- 
termined to  become  and  to  take  the 
place  of  the  mad  dog  of  the  Middle 
East.  Mu&mmar  Qadhafi.  He  is  the 
new  mad  dog  of  the  Mideast  and  he 
poses  real  and  significant  dangers  to 
the  peace  of  mankind.  Certainly  as  it 
relates  to  human  rights,  he  has  no 
regard  whatsoever  for  them.  If  we  do 
not  stand,  who  does? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  respect  the  position  and  the  argu- 
ments made  by  the  distinguished  Sen- 
ator from  New  York  In  support  of  this 
amendment,  and  I  can  well  understand 
and  in  all  probability  would  support 
the  thrust  of  this  amendment  30  days, 
60  days  from  now.  But  I  do  believe 
that  there  are  the  slightest  indicators. 
Just  the  slightest  indicators,  that  there 
may  be  a  chance  of  moving  the  Presi- 
dent of  Iraq.  Saddam  Hussein,  toward 
the  peace  process.  I  am  satisfied  that 
if  we  accept  this,  we  may  get  our  kicks 
out  of  it,  we  may  get  a  great  sense  of 
satisfaction  that  we  really  told  him 
off,  but  when  all  is  said  and  done.  I  do 
not  believe  we  will  have  done  anything 
to  help  the  peace  process. 

What  I  am  concerned  about  is  that 
we  will  Just  exacerbate  the  situation. 
We  will  aggravate  the  situation.  We 
will  irritate  the  situation. 

I  sympathize,  I  understand— "sympa- 
thize" is  probably  the  wrong  word.  I 
identify  with  the  remarks  of  the  Sena- 
tor from  New  York.  But  having  said 
that,  I  firmly  believe  that  this  Senate 
would  serve  a  more  useful  purpose  if 
we  did  not  adopt  the  D'Amato  amend- 
ment. 

I  hope  that  the  distinguished  Sena- 
tor from  New  York  would  see  fit  to 
withdraw  it.  I  say  to  him  that  if  noth- 
ing transpires,  if  there  are  no  develop- 
ments, if  that  first  step  is  not  taken  by 
Saddam  Hussein  in  Iraq,  I  would  be 
happy  to  Join  with  him  at  some  time 
in  the  future,  not  longer  than  30  or  60 
days  from  now.  But  if  we  do  not  give 
the  President  of  Iraq  the  chance  to  in- 
dicate that  he  is  indeed.  Interested  In 
moving  In  that  direction,  then  I  think 
we  err,  and  I  think  we  err  on  the  side 
of  more  misery  and  more  trial  and 
more  tribulation  for  the  peoples  who 
live  in  the  Middle  East. 

Saddam  Hussein  has  spent  a  good 
deal  of  time  in  recent  years  indicating 
his  military  strength,  and  I  believe 
that  whether  he  has  the  new  weapon. 


this  new  long  pipe  that  was  coming  to 
Iraq  from  England  and  certain  other 
countries  in  Europe,  whether  he  ob- 
tained it  or  did  not,  whether  he  has  a 
certain  kind  of  capacitor,  whether  he 
does  not  have  it,  it  is  a  given  fact  that 
Iraq  is  militarily  strong,  and  so  be  it.  I 
understand  that. 

It  is  all  the  more  reason  that 
Saddam  Hussein  is  in  a  position  to 
move  toward  peace,  because  he  has 
convinced  the  world  he  does  have  mili- 
tary might.  But  military  might  does 
not  solve  many  problems.  It  may  solve 
them  temporarily,  but  on  a  long-range 
basis  it  does  not  solve  them.  It  is  my 
view  that  peace  is  breaking  out, 
changes  are  happening  all  over  the 
world,  whether  it  is  Nicaragua,  wheth- 
er it  Is  Panama,  or  whether  it  is  the 
Eastern  European  nations,  wherever  it 
may  be  I  firmly  believe  we  ought  to 
permit  some  opportunity  to  move 
toward  peace  in  the  Middle  East.  Give 
Saddam  Hussein  30  or  60  days  to  see 
whether  or  not  he  will  take  a  step  in 
the  right  direction.  Therefore.  I  hope 
we  would  not  see  fit  to  adopt  the 
D'Amato  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Is  there  a  sufficient  second  in  the 
Chamber  for  the  yeas  and  nays  on  the 
amendment  by  the  Senator  from  New 
York?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  I  thank  the  Chair. 

Mr.  SPECTER.  Mr.  President,  the 
pending  amendment  calling  for  sanc- 
tions against  Iraq  is  extraordinarily 
complicated.  I  had  first  notice  of  its 
pendency  when  I  saw  Senator 
D'Amato  on  C-Span  television  earlier 
this  afternoon,  and  I  then  came  to  the 
floor  to  discuss  the  matter  informally 
with  Senator  D'Ama-to  and  others  in 
the  Chamber. 

My  view  is  that  the  U.S.  Govern- 
ment and  the  Congress  and  the  Senate 
ought  to  do  everjrthing  we  can  to  pro- 
mote the  Mideast  peace  process.  That 
is  our  shared  objective. 

The  issue  then  arises  as  the  whether 
the  peace  process  can  be  best  promot- 
ed by  efforts  to  establish  a  dialog  with 
Iraq,  its  President,  Saddam  Hussein, 
and  others  in  Iraq,  or  whether  it  is 
better  to  attempt  to  isolate  Iraq 
through  an  amendment  which  imposes 
sanctions. 

I  have  traveled  extensively  in  the 
Mideast  for  many  years  and  have  con- 
cluded that  the  key  to  the  peace  proc- 
ess in  the  Mideast  is  the  establishment 
of  mutual  security,  the  security  of 
Israel  to  be  free  from  potential  attack 
from  other  nations  in  the  region  or 
elsewhere,  and  similarly  the  interest 
of  security  for  Arab  nations  in  the 
region. 


Since  the  Camp  David  accords  be- 
tween Israel  and  Egjrpt,  the  principal 
threats  to  peace  in  the  region  appear 
to  me  to  be  potential  conflicts  between 
Israel  and  Syria  and  Israel  and  Iraq.  It 
has  been  my  considered  Judgment  for 
some  time  that  if  Syria  and  Israel  can 
be  brought  to  the  bargaining  table, 
and  Israel  and  Iraq  could  be  brought 
to  another  bargaining  table,  the  inter- 
ests of  those  countries  could  be  negoti- 
ated for  a  peace  treaty  like  the  Camp 
David  accords.  Then  the  primary 
threats  to  security  of  the  area  would 
be  eliminated  and  many  of  the  other 
problems  in  the  Mideast  could  fall  into 
place.  That  would  not  necessarily  be 
easy,  because  these  are  extremely 
thorny  problems,  but  they  would  be 
relatively  easy  once  the  tension  is 
eliminated  between  Syria  and  Israel 
and  also  between  Iraq  and  Israel. 

I  have  formulated  that  Judgment, 
Mr.  President,  after  traveling  to  Syria 
on  a  number  of  occasions  and  finding 
the  political  climate  different  there 
between  my  visits  in  1984  and  1988.  In 
the  intervening  years  there  had  been  a 
change  in  the  relationship  between 
the  Soviet  Union  and  Syria.  In  the 
spring  of  1987,  the  Soviet  Union, 
through  its  leader,  then  General  Sec- 
retary Gorbachev,  now  President  Gor- 
bachev, took  the  position  that  there 
would  not  be  the  same  level  of  Soviet 
aid  to  Syria  which  had  been  extended 
in  the  past. 

When  I  returned  to  Syria  in  January 
1988,  Mr.  President,  I  found  that  the 
Syrians  were  more  interested  in  a 
dialog  with  the  United  States.  I  had  a 
constructive  meeting  with  President 
Assad  and  also  Foreign  Minister 
Shara,  and  I  had  similar  lengthy  and 
constructive  dialogs  in  January  1989 
and  January  of  this  year. 

It  was  my  view  and  is  my  view  that 
the  efforts  to  pursue  peace  negotia- 
tions between  Syria  and  Israel  are 
worth  pursuing. 

I  have  discussed  at  some  length  the 
relationship  between  Ssn-ia  and  Israel 
because  I  think  it  has  a  very  material 
bearing  on  the  relationship  between 
Iraq  and  Israel,  for  many  reasons. 

When  I  saw  President  Assad  in  Janu- 
ary of  this  year,  Mr.  President.  I  noted 
a  significant  difference  in  the  position 
which  he  took  this  year  from  the  posi- 
tion which  he  took  a  year  ago.  I  had 
been  advised  before  my  meeting  with 
President  Assad  this  January,  advised 
by  our  distinguished  Ambassador 
there.  Mr.  Djerejian,  that  there  had 
been  a  shift,  and  now  Syria  was  willing 
to  go  to  an  international  conference 
sponsored  only  by  the  United  States 
and  the  Soviet  Union  instead  of  Its 
previous  view  of  an  international  con- 
ference sponsored  only  by  the  five 
members  of  the  U.N.  Security  Council. 

That,  Mr.  President,  was  a  signifi- 
cant difference  because  if  the  confer- 
ence were  sponsored  by  the  five  Secu- 
rity   Council    members,    the    lineup 


would  be  4  to  1  against  IsraeL  But 
with  only  the  United  States  and  the 
Soviet  Union  convening  such  a  confer- 
ence, it  would  be  one  to  one  and  more 
likely  to  have  the  acquiescence  of 
Israel  and  more  likely  to  shield  fruitful 
results. 

My  view  is  that  if  the  United  States 
were  to  pursue  on  an  active  basis  ef- 
forts to  bring  Ssrria  and  Israel  to  the 
bargaining  table,  there  would  be  a 
some  likelihood  that  that  could  occur. 

Mr.  President.  I  have  wanted  to  visit 
Iraq  for  many  years,  but  could  not  do 
so  because  of  the  pendency  of  the 
Iran-Iraq  war.  When  that  was  conclud- 
ed, at  my  first  opportunity  I  made  a 
visit  to  Baghdad  in  January  1989. 

I  did  not,  on  that  occasion,  meet 
with  President  Saddam  Hussein,  but  I 
met  with  a  number  of  other  Iraqi  offi- 
cials. I  found  that  there  was  some  con- 
ciliatory talk,  that  there  was  a  willing- 
ness to  have  discussions  on  relation- 
ships or  some  negotiations  with  Israel 
in  the  context  of  an  international  con- 
ference if  Israel  would  accept  UJf. 
Resolutions  242  and  338,  and  if  some 
progress  could  be  made  on  the  Pales- 
tinian question. 

That  was,  of  course,  a  limited  ad- 
vance, but  it  offered  some  hope  for 
more  significant  results. 

This  year.  Senator  Shelby  and  I  vis- 
ited Iraq  and  had  a  chance  to  meet 
with  President  Saddam  Hussein  and 
other  officials.  During  the  course  of 
our  meeting  with  President  Saddam 
Hussein,  we  discussed  a  wide  variety  of 
matters. 

Senator  Sedelbt  and  I  urged  Presi- 
dent Saddam  Hussein  to  undertake  ne- 
gotiations with  Israel.  President  Hus- 
sein said  that  he  was  preoccupied  with 
Iraq's  problems  with  Iran,  Iraq  was 
not  a  bordering  state  with  Israel,  and 
he  did  not  think  it  appropriate  to 
pursue  that  particular  line. 

Mr.  President,  when  Senator  Shelby 
and  I  visited  with  President  Saddam 
Hussein,  we  discussed  a  wide  variety  of 
concerns  which  we  had  about  Iraq, 
many  of  which  are  enumerated  in  the 
pending  amendment  offered  by  the 
distinguished  Senator  from  New  York. 

At  the  conclusion  of  our  meeting,  it 
was  our  thought,  or  at  least  my 
thought— Senator  Shelby,  of  course, 
speaks  for  himself  and  may  seek  to  ad- 
dress this  issue;  that,  of  course,  is  his 
option— but  it  was  my  thought  that  it 
was  definitely  worth  pursuing  discus- 
sions with  President  Saddam  Hussein 
and  with  Iraq. 

When  President  Hussein  made  the 
comment  about  setting  fire  to  half  of 
Israel  if  Israel  were  to  attack  Iraq,  I 
was  very  much  concerned  about  the 
inflammatory  nature  of  that  comment 
and  the  escalation  of  rhetoric.  And  I 
took  occasion  to  write  to  President 
Hussein  urging  that  such  comments 
not  be  pursued  but  that  peace  talks  be 
pursued  instead. 
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I  wrote  as  well  as  the  President  of 
the  United  States  to  urge  our  action  to 
try  to  bring  Israel  an^  Iraq  to  the  bar- 
gaining table. 

I  might  say.  parenthetically.  Mr. 
President,  that  I  had  occasion  to 
report  to  President  Bush  on  the  visits 
which  I  made  to  Iraq  and  Syria.  I 
made  that  report  to  President  Bush  in 
late  January  of  this  year,  and  urged 
President  Bush,  as  I  do  today,  that  the 
United  States  make  an  effort  to  bring 
Iraq  and  Israel  to  the  bargaining  table, 
as  well  as  Syria  and  Israel  to  the  bar- 
gaining table. 

Mr.  President.  I  thlen  had  occasion 
to  urge  some  of  my  colleagues.  Sena- 
tor Dole  and  the  congressional  delega- 
tion which  he  led.  to  Visit  in  Iraq  when 
he  made  the  trip  to  the  Mideast  this 
year.  After  he  visited  with  President 
Assad  in  Syria  and  President  Mubarak 
in  Egypt,  arrangements  were  made  for 
Senator  Dole  and  five  other  Senators 
to  visit  with  Preside(it  Saddam  Hus- 
sein in  Iraq. 

Mr.  President.  I  thihk  it  highly  sig- 
nificant that  Senator  Murkowski  and 
Senator  lifKTZEirBAUM  will  take  to  the 
Senate  floor  and  speUt  in  opposition 
to  the  amendment  by  the  distin- 
guished Senator  f  romi  New  York,  with 
Senator  Murkowski  of  Alaslut  empha- 
sizing the  view  that  (he  peace  efforts 
ought  to  be  attempted  and  that  that 
ought  to  be  the  principal  concern. 

Senator  MetzenbaOm  spoke  about 
pursuing  peace  with  Iraq  as  well. 

Mr.  President,  after  returning  from 
Iraq.  Senator  Shelby  and  I  had  occa- 
sion to  visit  with  the  Iraqi  Ambassa- 
dor. We  had  lunch  with  him  and  dis- 
cussed a  great  many  issues.  We  dis- 
cussed with  the  Ir«M|i  Ambassador 
many  of  the  matter*  which  are  ad- 
dressed in  the  amendment  by  the  dis- 
tinguished Senator  from  New  York. 

Then  a  week  ago  today.  Senator 
Dole  convened  a  meeting  with  the 
Iraqi  Ambassador  atiended  by  all  of 
the  Senators  who  were  in  his  congres- 
sional delegation:  Senator  Simpson. 
Senator  McClure.  Senator  Metz- 
EifBAUif.  and  Senator  ^orkowski;  and 
I  attended  as  well.        i 

That  conversation  was  a  very  candid 
and  frank  conversation,  which  is  the 
parlance  used  to  describe  these  talks, 
customarily.  But  I  would  add.  Mr. 
President,  that  it  was  a  blunt  conver- 
sation. 

In  the  conversation  with  the  Iraqi 
Ambassador,  we  talked  about  the  trig- 
gering devices  and  expressed  our  con- 
cern. We  talked  about  the  enormous 
cannon  and  expressed  concern. 

In  the  previous  conversations,  we 
had  talked  about  the  issue  of  the  use 
of  poison  gas.  the  issue  of  the  Kurds, 
and  the  issue  of  the  Iran-Iraq  war.  We 
discussed  the  items  which  are  enumer- 
ated in  the  amendment  by  the  distin- 
guished Senator  from  New  York. 

So  the  efforts  have  been  very  signfi- 
cant  up  until  this  tin^e,  Mr.  President, 


UMI 


to  try  to  establish  a  dialog  with  Iraq 
and  with  its  President.  Saddam  Hus- 
sein. 

Mr.  President,  when  I  traveled  in  the 
Mideast.  I  found  an  approach  which  is 
significantly  different  from  the  ap- 
proaches which  may  characterize  bar- 
gaining and  discussions,  say.  for  exam- 
ple, in  the  Chamber  of  the  U.S. 
Senate.  I  have  heard  diplomats  from 
Mideastem  countries,  and  Arab  coun- 
tries, say  that  the  United  States  does 
not  approach  the  Arab  nations  with 
sufficient  dignity  and  with  sufficient 
courtesy:  that  there  is  not  appropriate 
demeanor  by  the  United  States  in 
dealing  with  the  Arab  countries;  that 
there  is  condescension. 

I  believe  it  is  a  very  difficult  matter 
to  open  dialogs  with  many  countries 
where  their  officials  have  very,  very 
different  points  of  view.  It  was  an  ex- 
tremely difficult  matter  to  open  nego- 
tiations with  Egypt  which  led  to  the 
Camp  David  accords.  There  was  a  Her- 
culean effort  nutde  by  former  Presi- 
dent Carter  in  that  regard,  and  great 
movement  by  Egypt's  President  Sadat 
and  by  Israel's  Prime  Minister  Begin. 
They  accomplished  what  most 
thought  to  be  an  impossibility. 

The  consequences  of  war  and  con- 
flict are  so  horrendous.  Mr.  President, 
that  we  must  use  every  vehicle  and 
every  avenue  at  our  disposal  to  seek 
peace.  There  is  tremendous  weaponry 
on  all  sides  in  the  Mideast. 

I  must  say.  Mr.  President,  that  the 
United  States  has  increased  the  avail- 
ability of  weaponry  there,  contrary  to 
amendments  which  were  offered  by 
the  Presiding  Officer  and  this  Senator, 
and  the  Specter-DeConcini  amend- 
ment seeking  to  stop  the  sale  of  mis- 
siles to  Kuwait  a  couple  of  years  ago. 
Our  efforts  have  to  be  unceasing  be- 
cause we  must  not  let  war  occur.  We 
must  not  let  the  terrible  weaponry 
which  exists  in  the  Mideast  be  used  by 
one  nation  against  another. 

That  is  why,  Mr.  President,  that  it 
seems  to  me  we  should  make  every 
conceivable  effort  to  bring  the  parties 
to  the  bargaining  table.  That  should 
be  the  premier  effort  of  the  U.S.  Gov- 
ernment. 

I  have  spoken  at  some  length.  Mr. 
President,  for  a  couple  of  reasons.  One 
is  I  had  a  few  things  I  wanted  to  say; 
and  second,  the  distinguished  Republi- 
can leader  has  left  the  floor  because 
he  is  engaged  in  a  number  of  other 
major  matters  and  wanted  an  opportu- 
nity to  return  to  the  floor  before  this 
matter  was  moved  upon. 

It  is  my  further  thought.  Mr.  Presi- 
dent, that  this  resolution  is  a  no-win 
situation.  If  this  resolution  is  enacted. 
It  may  do  considerable  damage  to  the 
efforts  of  the  U.S.  Government. 

I  am  advised  that  the  administration 
is  forcefully  opposed  to  this  kind  of  an 
amendment.  I  do  not  know  that  the 
administration  has  had  an  opportunity 
to  examine  the  most  recent  amend- 


ment or  has  had  an  opportunity  to 
comment  officially,  but  there  may  be 
damage  to  United  States  efforts  and 
efforts  by  others  to  establish  a  dialog 
with  Iraq.  If  the  amendment  is  defeat- 
ed, or  if  the  amendment  is  tabled, 
there  may  be  an  inference  that  the 
conduct  which  has  been  described  in 
the  "whereas"  clauses  here  is  not  fac- 
tually true  and  that  the  Senate  con- 
dones the  conduct  which  has  been  tar- 
geted for  denunciation  by  the  distin- 
guished Senator  from  New  York.  So 
that  any  way  the  amendment  comes 
out.  it  is  fraught  with  peril.  And  those 
who  vote  either  way  are  subject— as  is 
not  uncommon  in  this  body— to  have 
their  votes  either  misunderstood  or 
misconstrued. 

It  is  still  my  hope.  Mr.  President,  as 
we  debate  this  issue,  that  there  might 
be  a  reference  of  this  amendment  and 
this  issue  to  the  Foreign  Relations 
Committee,  so  that  there  could  be 
hearings  on  the  issue  and  that  there 
could  be  deliberation  about  the 
matter.  Those  who  are  viewing  this 
debate  on  C-SPAN  II.  if  any  are.  may 
not  know  the  procedures  of  the 
Senate,  which  permit  an  amendment 
to  be  brought  at  any  time  by  any  Sen- 
ator or  any  issue  on  any  bill,  and 
thereupon,  after  debate,  call  for  a 
vote. 

On  the  floor  at  the  present  time 
there  are  6  U.S.  Senators;  94  now  are 
not  present.  Some  may  be  viewing  this 
on  television,  and  some  may  be  listen- 
ing on  the  squawk  box,  but  there  is 
really  not  the  kind  of  analysis  and  de- 
liberation which  follows  our  custom- 
ary procedures  and  which  this  amend- 
ment deserves.  When  we  have  hear- 
ings, a  markup.  Senators  sit  around  a 
table  and  decide  what  the  resolution 
should  say.  When  there  is  a  committee 
report,  there  is  an  opportunity  to 
study  that,  when  we  know  an  issue  is 
coming  to  the  floor. 

Mr.  SIMON.  Will  my  colleague 
yield?  

Mr.  SPECTER.  I  am  delighted  to 
yield. 

Mr.  SIMON.  I  thank  him  for  his 
comments.  I  think  he  has  accurately 
described  what  is  a  no-win  situation. 
The  amendment  that  is  being  offered 
by  our  colleague  from  New  York  is  fac- 
tually accurate.  I  do  not  think  there  is 
any  question  that  the  statements  in 
there— at  least  from  my  perspective; 
we  have  not  held  hearings  on  it— are 
factually  accurate.  The  question  is. 
does  this  contribute  to  peace  in  the 
Middle  East  at  this  point? 

And  there  I  have  real  questions 
about  the  wisdom  of  proceeding.  One 
of  the  things  that  we  get  Involved  In— 
and  I  have  been  guilty,  and  perhaps 
even  the  Senator  from  Pennsylvania 
has  been  guilty  of  it  from  time  to 
time— is  micromanaging  foreign  af- 
fairs. And  I  think  we  have  to  be  care- 
ful. I  toss  this  out  to  my  colleague 


from  New  York  as  a  possibility,  and  I 
do  not  speak  for  the  chairman  of  the 
Foreign  Relations  Committee  in  this. 
The  one  way  we  could  have  a  win-win 
situation.  Instead  of  a  no-wln  situa- 
tion—and my  guess  is  that  the  admin- 
istration would  welcome  this  option. 
Just  as  I  understand  they  oppose  the 
amendment  as  it  Is  offered  right  now— 
would  be  to  withdraw  It.  with  the  un- 
derstanding that  within  the  next  30  or 
45  days,  the  Foreign  Relations  Com- 
mittee would  hold  hearings  and  report 
out  either  this  resolution  or  something 
else. 

I  do  not  know  the  reaction  of  my  col- 
league from  Pennsylvania.  I  would  be 
interested  in  his  reaction  since  he  was 
kind  enough  to  yield.  I  would  also  be 
interested  in  the  reaction  of  the  Sena- 
tor from  New  York. 

Mr.  SPECTER.  I  thank  my  col- 
league from  Illinois  for  his  comments. 
I  think  that  that  is  a  splendid  idea.  It 
is  an  Idea  which  crossed  my  mind 
when  I  came  to  the  floor  earlier  this 
afternoon,  and  I  discussed  it  very 
briefly  with  the  distinguished  Senator 
from  Rhode  Island,  the  chairman  of 
the  Foreign  Relations  Committee, 
about  the  possibility  of  doing  so.  And  I 
undertook  that  because,  as  I  took  a 
look  at  this  amendment,  there  Is  peril 
in  voting  yes  and  there  is  peril  in 
voting  no.  Either  way  votes  are  cast 
leads  to  a  considerable  down  side. 

I  think  that  many  of  our  colleagues 
will  come  to  the  floor  and  find  this 
amendment  pending  with  only  the  15- 
minute  notice.  I  think  most  people  do 
not  realize  that  many  Senators  are  not 
even  aware  of  the  pendency  of  a 
matter  when  it  comes  up  on  the  spur 
of  the  moment  like  this,  without  a 
committee  listening  in  advance,  and 
will  not  have  an  opportunity  to  digest 
all  of  the  ramifications;  and  they  will 
say  to  themselves.  "If  I  vote  for  this 
resolution.  I  vote  against  the  adminis- 
tration, and  this  may  have  a  chilling 
effect  on  discussions.  If  I  vote  against 
this  amendment,  then  I  may  be  saying 
I  do  not  believe,  for  example,  that 
there  were  problems  with  chemical 
warfare."  It  could  l>e  misimderstood  to 
that  extent. 

So  in  the  interest  of  having  our  col- 
leagues understand  and  in  the  Interest 
of  holding  hearings  and  in  the  Interest 
of  an  explanatory  process  to  those  In 
other  parts  of  the  world,  including  the 
citizens  of  Iraq— and  it  would  be  a 
useful  thing  for  them  to  see  what  hap- 
pens. I  do  not  know  if  my  colleague 
from  Illinois  was  on  the  floor  when  I 
commented  earlier  that  a  few  months 
ago  there  was  a  delegation  from  Iraq 
of  parliamentarians  and.  in  accordance 
with  our  custom,  we  abbreviated  the 
proceedings  and  welcomed  them  on 
the  floor,  because  our  practice  is  to 
grant  access  to  the  floor  to  visiting 
parliamentarians.  Short  speeches  were 
made  welcoming  them,  and,  as  Is  our 
practice,  the  Unites  States  Senators 


greeted  the  visiting  Iraqi  parliamen- 
tarians, and  they  were  very  interested 
in  our  process. 

I  can  say  that  when  I  had  an  oppor- 
tunity to  talk  to  President  Saddam 
Hussein,  he  was  unaware  of  some  of 
our  practices.  We  had  discussion,  for 
example,  on  immigration.  President 
Saddam  Hussein  said  to  me.  "Why 
does  the  United  States  exclude  Jews 
from  the  Soviet  Union,  in  order  to 
compel  them  to  go  to  Israel?" 

I  explained  that  we  do  not  do  that, 
that  there  is  a  limit,  50.000.  which  is  a 
limit  applied  to  every  class  of  immi- 
grants who  seek  to  come  to  this  coun- 
try. So  that  explanation  was  of  signifi- 
cance. 

Obviously.  Iraqi  officials  will  be  con- 
cerned about  this  kind  of  a  proceeding, 
and  it  will  enlighten  them  as  to  our 
process.  I  think  that  if  we  had  the 
kind  of  deferral  of  judgment  here,  as 
the  distinguished  Senator  from  Ohio 
spoke  about,  perhaps  being  willing  to 
vote  for  such  a  resolution  30  days  or 
60  days  from  now— I  see  that  the  ma- 
jority leader  seeks  recognition.  I  yield. 

Mr.  D'AMATO.  Mr.  President,  in  re- 
sponse to  the  suggestion  put  forth  by 
my  distinguished  colleague  from  Illi- 
nois and  my  good  friend.  Senator  Spec- 
ter from  Pennsylvania,  I  will  have  to 
say  that  I  do  not  believe  there  is  a 
better  time  for  moving  on  this  issue 
than  now.  We  are  talking  about  chemi- 
cal weapons,  we  are  talking  about 
weapons  of  mass  destruction.  I  do  not 
want  to  go  much  further  because  I 
think  that  would  be  abusing  the  lati- 
tude which  the  Senator  has  given  me 
In  terms  of  asking  whether  I  would  be 
willing  to  put  this  aside.  But  I  really 
do  believe  there  is  a  time  and  place  for 
us  to  stand  and  make  a  decision. 

Whether  It  might  be  misinterpreted 
by  some,  certainly  no  one  could  misin- 
terpret the  motivation  of  the  distin- 
guished Senator  from  Pennsylvania 
who  seeks  peace,  who  seeks  every  op- 
portunity to  make  that,  given  an  op- 
portunity, ripen,  and  I  certainly  un- 
derstand and  would  never  question 
that  motivation.  I  do  not  believe  that 
and  hope  that  no  one  else  would.  I 
would  be  the  first  to  rise  to  the  de- 
fense of  the  Senator  from  Pennsylva- 
nia and  any  others  who  are  opposed  to 
this  amendment  for  their  own  stated 
reasons. 

I  am  going  to  articulate,  at  least  at- 
tempt to  articulate  further,  the  rea- 
sons that  I  feel  we  should  go  forward 
at  this  time  because  I  do  believe  It  will 
aid  In  the  process  of  peace. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest that  there  is  no  disagreement  be- 
tween the  distinguished  Senator  from 
New  York  and  this  Senator  about  the 
advisability  and  necessity  not  to  see 
chemical  weapons  or  weapons  of  mass 
destruction  used  in  the  Mideast  or.  for 
that  matter,  anywhere  In  the  world. 

The  Issue  then  arises  as  to  what  Is 
the  better  course,  to  try  to  pursue  the 


dialog  which  has  been  undertaken  by 
the  administration  through  the  Secre- 
tary of  State  and  the  informal  efforts 
which  have  been  undertaken  by  a 
number  of  Senators,  or  the  alternative 
of  this  kind  of  an  amendment  which 
talks  of  the  imposition  of  sanctions  in 
terms  of  what  is  the  better  way  to  pro- 
ceed. 

I  have  expressed  my  thoughts  on  the 
subject  in  terms  of  my  view  that  cen- 
tral to  the  problem  of  solution  of  the 
problem  of  the  Mideast  is  dealing  with 
the  relationship  between  Iraq  and 
Israel,  as  well  as  Syria  and  Israel,  and 
the  issue  is  really  how  to  do  it  to  en- 
courage support  for  the  dialog  and  the 
peace  process  by  Iraq,  by  pursuing  ne- 
gotiations or  pursuing  the  amendment 
at  hand. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  MITCHELL  addresed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  this  pending  legislation 
with  the  distinguished  Republican 
leader  and  with  the  manager  of  the 
bill  and  with  other  interested  parties. 
We  are  now  at  a  point  where  we  have 
been  on  the  bill  for  about  24  hours.  It 
came  up  about  this  time  yesterday.  We 
have  had  a  full  day  on  it.  There  has 
not  been  a  vote  on  an  amendment  yet. 

I  am  advised  that  there  are  several 
amendments  that  are  being  consid- 
ered. Most  of  the  amendments  which 
have  been  described  to  me  are  unrelat- 
ed to  the  subject  matter  of  the  bill. 

As  Senators  know  I  previously  indi- 
cated, following  consultation  with  the 
Republican  leader,  that  we  would  turn 
to  the  crime  bill  next  week.  We  have  4 
full  days  set  aside  for  that  and  I  think 
it  wUl  take  all  of  that  to  complete 
action  on  that  bill.  It  is  my  intention 
to  complete  action  before  we  leave  for 
recess  and  that  means  we  are  now 
coming  close  to  backing  up  Into  that 
biU. 

It  Is  my  Intention,  so  that  all  Mem- 
bers of  the  Senate  can  be  aware,  that 
we  wiU  stay  here  for  as  long  as  is  nec- 
essary this  evening,  and  if  we  have  a 
prospect  of  completing  action  on  the 
bill  we  will  do  so.  If  not.  then  I  will 
consider  at  an  appropriate  time  this 
evening  filing  a  cloture  motion,  and  I 
have  discussed  this  with  the  distin- 
guished Republican  leader,  which 
would  then  mature  for  cloture  vote  on 
Monday  morning. 

If  that  were  necessary,  and  cloture 
were  then  obtained,  we  would  then 
remain  on  the  bill  immediately  follow- 
ing that  vote  until  such  time  as  action 
is  completed  on  the  bill  and  we  can 
turn  to  the  crime  bill  at  that  time  as 
on  schedule. 

I  hope  that  will  not  be  necessary.  I 
hope  that  there  Is  a  better  alternative, 
but  Senators  should  be  aware  that  we 
have  to  finish  this  bill  before  we  get  to 
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the  crime  bill,  and  «^  have  made  a 
commitment  to  get  to  the  crime  biU  by 
Monday.  So  I  hope  it  will  be  possible 
in  one  fashion  or  another,  and  I  would 
prefer  the  alternative  that  will  incon- 
venience the  least  number  of  Senators, 
that  we  are  able  to  finish  the  bill. 

Mr.  President.  I  now  yield  to  the  dis- 
tinguished Republicaji  leader  and 
invite  any  comments  he  may  have  on 
this. 

The  PRESIDINO  pFFICER  (Mr. 
LAOTBMBmc).  The  Rept^blican  leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  majority  leader.      I 

I  understand,  as  I  co^nt  the  amend- 
ments, there  may  be  additional  ones 
that  I  am  not  aware  of.  There  are  14 
amendments.  I  also  understand  that, 
and  I  think  we  asked  for  the  regular 
order,  we  would  be  baqk  on  the  Heinz 
amendment,  which  I  understand  will 
be  accepted;  followed  by  the  Coats 
amendment,  and  I  understand  there 
will  be  a  vote  on  that;  And  then  we  are 
back  to  the  D'Amato  amendment. 

But  the  sticking  point  is  the  Jurisdic- 
tional issue.  That  has  been  resolved  on 
this  side.  Apparently  the  result  on  this 
side  is  not  acceptable  to  the  other  side. 
I  am  advised  by  the  Senator  from 
Utah  [Mr.  Gaiw ]  that  he  feels  strong- 
ly about  the  Jurisdictional  issue.  He 
can  speak  to  that  hims«lf.  But  if  that 
could  be  resolved.  I  think  maybe  some 
of  the  other  amendments— I  do  not 
say  disappear  but  maybe  they  could  be 
disposed  of  in  other  ways. 

But  I  do  not  disagree.  We  have  made 
a  conunitment  on  the  crime  bill  and  it 
seems  to  me  that  those  who  have  an 
interest  in  that  are  gqing  to  be  pre- 
pared on  Monday  to  proceed  to  that, 
and  either  we  complete  action  on  this 
by  continuing  debate  without  any 
votes  or  maybe  filing  cloture  would  be 
the  quickest  way  to  solve  the  problem, 
because  this  is  important  legislation. 
This  is  legislation  that  many  of  us 
have  addressed  and  I  think  there  is 
widespread  interest  on  both  sides  of 
the  aisle. 

So  if  the  majority  leader  would  like, 
I  would  go  back  and  check.  I  think 
every  amendment  is  from  this  side.  He 
may  have  additional  amendments.  So 
all  the  amendments  ar«  on  this  side.  I 
will  ask  staff  to  go  back  and  check 
with  the  proposed  sponsors  of  the 
amendments  and  give  the  majority 
leader  a  report  by  5:45  p.m.  so  he  then 
may  make  a  Judgment. 

Mr.  MITCHELL.  I  ihank  my  col- 
league. Mr.  President.  I  know  of  the 
distinguished  Republidan  leader's  in- 
terest in  the  subject.  I  believe  he  in- 
troduced the  first  legislation  relating 
to  this  subject  matter.  8o  this  is  some- 
thing in  which  he  hasj  been  involved 
and  has  a  keen  interest.  Therefore.  I 
am  very  appreciative  <>f  his  coopera- 
tion in  this  regard. 

I  repeat  that  it  is  ndt  my  desire  to 
file  cloture  and  to  proceed  to  have  the 
vote  thereon  on  Monday,  and  other 


votes,  but  I  will  do  that  if  it  is  the  only 
recourse  left  available.  And  that  deci- 
sion will  have  to  be  made  before  the 
dose  of  business  this  evening.  So  I 
hope  that  we  are  able  to  make 
progress. 

I  am  aware  of  the  keen  interest  of 
the  distinguished  Senator  from  Utah. 
I  hope  that  matter  can  be  worked  out. 

In  any  event,  we  will  Just  proceed  in 
the  hopes  that  we  can  complete 
action.  I  wanted  Senators  to  be  aware 
of  that,  and  Senators  should  under- 
stand that  as  of  now  there  may  be 
votes  tomorrow  and  there  may  be 
votes  on  Monday.  It  all  depends  upon 
if  and  when  we  can  complete  action  on 
this  legislation  and  which  course  of 
action  is  required  to  do  so. 

Mr.  President.  I  thank  my  col- 
leagues. 

AMSMBifarr  mo.  1*43  to  AmmMXirr  ifo.  i««t 
The    PRESIDINO    OFFICER.    The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  the 
nature  of  a  second-degree  amendment, 
and  I  ask  unanimous  consent  that  the 
Senator  from  New  Jersey  [Mr.  Ladten- 
bexg]  be  added  as  an  original  cospon- 
sor.  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     New     York     (Mr. 
D'Amato],  for  himself  and  Mr.  LAUTEifBnto, 
proposes  an  amendment  numbered  1643. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  -Sbc.  301"  strike  all  and  insert  In 
lieu  thereof: 

CONCRKSSIONAL  nNDINCS. 

(a>  The  Con«res8  finds  that— 

(1)  The  Government  of  Iraq  has  system- 
atically detained,  tortured,  and  executed 
thousands  of  its  own  citizens: 

(3)  The  Oovemment  of  Iraq  has  destroyed 
more  than  one  thousand  viUages  and  towns 
in  the  Kurdish  regions  of  Iraq,  effectively 
depopulatinc  the  rural  areas  of  Iraqi  Kur- 
distan: 

(3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  its  own  Kurdish  citi- 
zens, resulting  in  tens  of  thousands  of 
deattis  and  more  than  fifty  thousand  refu- 
gees: 

(4)  Amnesty  International  has  doctmient- 
ed  extensive  violations  of  human  rights  by 
the  government  of  Iraq,  including  the  tor- 
ture and  murder  of  children  as  a  means  of 
punishing  their  parents: 

(5)  Iraq  has  blatantly  violated  internation- 
al law  in  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  after  the  war  on  its 
own  Kurdish  citizens: 

(6)  Iraq  lias  failed  to  ratify  the  Conven- 
tion of  Biological  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  international 
law; 


(7)  Iraqi  President  8art«lam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  making  a  threat 
without  provocation  to  destroy  the  state  of 
Israel. 

(b)  The  Congress  finds  and  determines— 

(1)  That  Iraq  has  engaged  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognised  human  rights: 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  including  violations  of  lU  obliga- 
tions under  the  United  Nation's  Charter 
and  the  1925  Geneva  Protocol,  places  Iraq 
outside  the  community  of  civilized  nations: 

SBC.  MX.  ENroaCKMENT  OP  UNmCO  8TATC8  LAW. 

The  President  shall  enforce  against  Iraq 
all  provisions  of  law  which  impose  sanctions 
against  a  country  Uiat  engages  in  a  consist- 
ent pattern  of  gross  violations  of  Interna- 
tionally recognized  human  rights. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  DOLE.  I  call  for  the  regular 
order. 

The  PRESIDING  OFFICER.  The 
regular  order  is  the  Heinz  amendment 
No.  1638. 

AMXNIMIKIfT  NO.  1«3S 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  cal 
the  roU. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VOR  ON  AMXNDICKNT  NO.  1S3I 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Connecticut  [Mr. 
LiCBERMAM]  is  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut [Mr.  LiKBDucAif]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
STRONcl  and  the  Senator  from  Ver- 
mont [Mr.  Jeftords]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Idaho  [Mr.  Symms]  is  absent  on 
official  business. 

The  PRESIDINO  OFFICER  (Mr. 
Santord).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced— yeas  96. 
nays  0.  as  follows: 

[RoUcaU  Vote  No.  98  Leg.] 
YEAS— 96 


Adama 

r^ord 

McCIure 

Akaks 

Fowler 

McConneU 

BaucuB 

Oam 

Metzenbaum 

Bentaen 

Olenn 

MIkulski 

Biden 

Core 

MltcheU 

Blniainan 

Oorton 

Moynlhan 

Bond 

Oraham 

Murkovski 

Boren 

Oramm 

Nickles 

BoachvlU 

Orassley 

Nunn 

Bradley 

Harkin 

Packwood 

Breaux 

Hatch 

PeU 

Bryan 

Hatfield 

Pressler 

Bumpers 

Hellln 

Pryor 

Burdlck 

Helns 

Reid 

Bums 

Helms 

Riecle 

Byrd 

HoIUnss 

Robb 

Chafee 

Humphrey 

RockefeUer 

CoaU 

Inouye 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

Sarlianes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

DanforUi 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConeinl 

Lautenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

IaU 

WaUop 

Domenlci 

Lugar 

Warner 

Durenberter 

Mack 

Wilson 

Exon 

McCain 
NAYS-0 

WIrth 

NOT  VOTING-4 

Armstrons 

Lietoerman 

Jeffords 

Sjmuns 

So.  the  amendment  (No.  1638)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Republican  leader. 

AMKNSICKNT  NO.  ie44  TO  AMKNDICENT  NO.  1«3> 

Mr.  DOLE.  Mr.  President,  I  have 
been  discussing  a  problem  with  the 
Coats  amendment  with  the  distin- 
guished Senator  from  Indiana.  I  think 
through  a  drafting  error  the  Coats 
amendment  defines  solid  waste,  which 
happens  to  include  municipal  waste 
and  solid  hazardous  waste.  Many 
States,  including  Kansas,  have  inter- 
state compacts  on  hazardous  waste  dis- 
posal. For  example,  we  send  all  our 
solid  waste  to  Missouri  and  Iowa,  but 
we  take  liquid  hazardous  waste,  incin- 
erate and  dispose  of  it  in  our  State.  I 
am  going  to  send  a  second-degree 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1644  to 
amendment  No.  1639. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  Is  as  follows: 

On  page  1  of  amendment  1639  insert  be- 
tween lines  5  and  6  the  following:  "Section 
4002  of  the  SoUd  Waste  Disposal  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  subsections:" 

On  page  I,  line  II,  after  the  word  "State" 
add  the  following:  "for  the  purposes  of  this 
section  the  term  'solid  waste'  does  not  in- 
clude 'Hazardous  waste'  or  'hazardous  sub- 
stance' as  defined  in  this  Act  or  the  Compre- 
hensive E^mergency  Response  Compensation 
and  UabUity  Act  (P.L.  96-SlO)". 

On  page  1.  line  6,  strike  "(a)"  and  Insert 
"(d)". 

On  page  2,  line  I,  strike  "(b)"  and  insert 
"(e)". 

On  page  2,  line  II,  strike  "(c)"  and  insert 
"(f)". 

On  page  2,  line  17,  strike  "(d)"  and  insert 
"(g)". 

On  page  2,  line  20,  add  "  after  "Act." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we 
have  not  seen  this  amendment.  I 
wonder  if  we  can  see  a  copy  of  the 
amendment  so  we  are  in  a  position  to 
know  whether  or  not  to  accept  it, 
debate  it,  whatnot.  This  is  the  first 
time  I  heard  of  this  amendment.  I 
think  Senators  need  to  see  a  copy  of 
the  amendment  so  we  Icnow  what  we 
are  dealing  with. 

Mr.  DOLE.  Mr.  President,  I  agree 
with  the  Senator  from  Montana. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Montana  yield?  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  if  I 
might  ask  the  minority  leader  a  couple 
questions  regarding  the  second-degree 
amendment.  My  understanding  is  the 
amendment  is  offered  solely  for  the 
purpose  of  defining  solid  waste  so  as 
not  to  include  hazardous  waste. 

Mr.  £>OLE.  That  is  correct. 

Mr.  COATS.  It  was  never  my  inten- 
tion to  include  hazardous  waste.  In 
drafting  this  measure,  we  identify 
solid  waste  but  apparently  there  is 
some  confusion  relative  to  the  refer- 
ence to  another  statute.  My  under- 
standing is  the  Senator's  amendment 
is  simply  to  clarify  that  hazardous 
waste  is  not  included  in  this  legisla- 
tion. That  is  perfectly  acceptable  to 
me.  That  was  our  intent  right  from 
the  beginning. 

Mr.  DOLE.  That  is  an  accurate  de- 
scription.   

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  think 
this  clarification  of  the  definition  of 
solid  waste  is  a  good  one  and  I  accept 
it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 


Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerlL  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ETHIOPIAN  CIVIL  WAR  AND 
FAMINE 

Itx.  METZENBAUM.  BCr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Ohio  be  permitted  to  send  a 
resolution  to  the  desk  on  behalf  of 
myself.  Senators  Dole,  Simpson.  Mur- 
KowsKi,  Pell,  Simon,  Lugar,  Boren, 
and  McClure  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  287)  expressing  the 
sense  of  the  Senate  with  respect  to  the  pos- 
sibility of  Organization  of  African  Unity  me- 
diation in  the  Ethiopian  civil  war. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  METZENBAUM.  Mr.  President, 
the  resolution  that  I  send  to  the  desk 
calls  on  the  Organization  of  African 
Unity  to  take  a  more  active  role  in  me- 
diating regional  conflicts,  particularly 
in  Ethiopia.  This  resolution  is  cospon- 
sored  by  the  five  Senators  who  recent- 
ly made  a  trip  to  the  Middle  East,  as 
well  as  by  Senator  Pell.  Senator 
Lugar.  and  Senator  Simon. 

I  am  pleased  to  say  that  the  Depart- 
ment of  State  supports  the  resolution 
as  weU. 

We  are  currently  faced  with  a  situa- 
tion in  Ethiopia  in  which  a  nearly  30- 
year-old  civil  war  is  compounding  the 
effects  of  devastating  famine.  This  is 
the  second  time  we  have  faced  such  a 
situation  in  less  than  5  years.  Efforts 
of  the  United  Nations,  or  even 
through  the  good  offices  of  the  United 
States  have  failed  to  have  any  impact 
upon  the  conflict.  But  the  fact  is  that 
the  Ethiopian  conflict  is  causing  liter- 
ally hundreds  of  thousands  of  people 
to  be  starved  to  death  because  relief 
cannot  be  brought  into  the  country;  5 
million  people  may  be  at  risk.  Food  is 
available,  but  due  to  the  ongoing  con- 
flict it  cannot  be  transported.  All  par- 
ties to  this  conflict  have  not  done  ev- 
erything they  could  be  doing  to  allevi- 
ate the  famine. 

This  Senator  imderstands  there  is  a 
loss  of  life  whenever  there  is  a  war. 
But  in  Ethiopia  we  are  not  talking 
about  the  loss  of  life  that  occurs  solely 
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among  warring  partiei.  We  are  talking 
about  a  massive  loss  of  life  that  is  oc- 
curring because  people  are  starving,  as 
a  direct  result  of  the  civil  war. 

It  is  our  feeling  that  the  Organiza- 
tion of  African  Unity,  which  is  cur- 
rently chaired  by  the  very  able  Presi- 
dent Mubarak  of  Egypt,  is  in  a  posi- 
tion to  provide  some  leadership  to 
bring  about  a  resolution  of  the  Ethio- 
pian conflict. 

This  resolution  callsl  upon  the  Orga- 
nization of  African  Unity  to  provide 
leadership,  to  step  into  the  situation 
and  determine  whether  or  not  it  can 
bring  about  a  peacefifl  resolution.  Al- 
ternatively, a  resoluti(>n  which  allows, 
at  a  minimum,  famnirte  relief  to  flow 
freely  into  affected  areas. 

I  think  this  is  a  me«sage  that  needs 
to  be  sent  to  the  Orgainization  of  Afri- 
can Unity.  I  think  itf  is  the  kind  of 
message  that  tells  Mr.  Mubarak  and 
others  that  we  want  him  to  move  on 
this  crisis,  and  to  movie  with  dispatch. 

Those  of  us  who  recently  met  with 
President  Mubarak  found  that  he 
would  be  very  receptive  to  initiatives 
In  this  area.  I  think  that  OAU  media- 
tion in  Ethiopia  would  meet  with  his 
approval.  I  think  it  would  meet  with 
the  approval  of  all  peoples  of  the 
world.  Senate  Resolutijon  287  can  be  of 
some  assistance  in  this  respect.  It  is 
my  hope,  therefore,  that  the  Members 
of  the  Senate  will  se*  fit  to  agree  to 
this  resolution.  I 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Boren  be  added  as  a 


With- 


cosponsor.  , 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

Mr.  EHDLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Republican  leader. 

Mr.  E>OLE.  Mr.  President,  I  want  to 
join  my  colleague  from  Ohio.  We  vis- 
ited with  President  Mubarak  about 
such  a  resolution,  and|  the  fact  that  it 
might  be  helpful. 

This  is  a  tragedy.  It  $eems  to  me  this 
is  something  that  we  plight  do  that  is 
going  to  be  accepted,  I  think,  univer- 
sally in  a  positive  side. 

So  I  applaud  the  Senator  from  Ohio. 
I  am  pleased  to  be  a  cc^ponsor. 

The  PRESIDING  OFFICER.  Is 
there  further  debatel  on  the  resolu- 
tion? ' 

If  not,  the  question  |s  on  agreeing  to 
the  resolution. 

The   resolution  (S. 
agreed  to. 

The  preamble  was  a$reed  to. 

The  resolution,  with  its  preamble,  is 
as  follows:  j 

s.  Rn.  a|B7 

Whereas  the  likelihood  of  devastating 
famine  Is  facing  the  Horn  of  Africa,  and  spe- 
cifically Ethiopia,  for  the  second  time  In 
five  years; 

Whereas  International  relief  agencies'  at- 
tempts to  respond  to  this  crisis  are  being 
hampered  by  the  neaify  thirty-year  old 
Ethiopian  civil  war: 


Res.    287)   was 


Whereas  parties  to  the  Ethiopian  dispute 
have  manipulated  famine  relief  supplies  in 
order  to  achieve  their  own  goals: 

Whereas  several  non-African  parties  have 
used  their  good  offices  in  pursuit  of  peace  In 
Ethiopia,  although  with  little  success  as  yet: 

Whereas  the  Arab  Republic  of  Egypt  cur- 
rently occupies  the  Chairmanship  of  the  Or- 
ganization of  African  Unity: 

Whereas  the  Arab  Republic  of  Egypt  has 
demonstrated  the  efficacy  of  OAU  media- 
tion in  regional  conflicts: 

Whereas  the  search  for  peace  In  the  Horn 
of  Africa  generally,  and  in  Ethiopia  in  par- 
ticular, would  be  facilitated  by  diplomatic 
Intervention  on  the  part  of  the  Organiza- 
tion of  African  Unity:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  Organization  of  African  Unity 
should  actively  promote  solutions  to  region- 
al African  problems; 

(3)  the  OAU  should  seek  an  Immediate 
cessation  of  hostilities  In  Ethiopia  in  order 
that  famine  relief  effort  should  be  allowed 
to  proceed,  and  to  build  the  foundation  for 
a  permanent  settlement  of  the  Ethiopian 
civil  war. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorxmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill.      

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  numbered  1639,  1642, 
1643.  an  1644  be  laid  aside  temporarily 
so  I  may  be  permitted  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMDfDMKimiO.  t6«S 

(Purpose:  Adds  new  subsection  (c)  at  the 
end  of  section  202  regarding  Export  Con- 
trols) 
Mr.  MACK.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator   from    Florida   (Mr.    MackI 

proposes  an  amendment  numbered  1645. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15  of  the  Committee  substitute, 
after  line  20.  add  the  following: 

"(c)  Improved  VEXiriCATioN  or  Export 
CowTHOLS.— The  Secretary  of  Commerce 
should.  In  order  to  supplement  existing 
means  of  verification  of  export  controls  re- 
lating to  chemical  and  biological  weapons, 
take  measures  to  encourage  voluntary  utili- 
zation of  appropriate  independent  inspec- 
tion companies  to  inspect  and  certify  ship- 
ments and  end-users  of  chemicals  that  could 
be  used  in  the  development  of  chemical  and 
biological  weapons." 

Mr.  MACK.  Mr.  President,  the 
amendment  I  am  offering,  which  adds 
a  one-paragraph  subsection  called  Im- 
proved Verification  of  Export  Controls 
has  been  cleared  by  the  managers  of 
this  bill.  Chairman  Pell  and  Senator 
Helms. 

The  purpose  of  the  amendment  is  to 
encourage  the  Department  of  Com- 
merce to  utilize  the  capabilities  of  in- 
dependent inspection  companies  in  the 
verification  of  export  controls.  This  is 
a  win-win  amendment.  It  will  help  ex- 
porters expedite  the  licensing  process, 
help  prevent  the  diversion  of  chemical 
precursors  to  weapons  manufacturers, 
all  without  cost  to  the  taxpayers. 

By  the  way,  I  l)elieve  this  idea  could 
be  applied  not  only  to  the  problem  of 
chemical  and  biological  weapon  prolif- 
eration but  also  to  nuclear  prolifera- 
tion and  to  Cocom's  controls  concern- 
ing technology  transfers. 

I  would  like  to  emphasize  that  the 
program  envisioned  by  this  amend- 
ment would  be  entirely  voluntary  and 
would  not  involve  the  delegation  of 
any  authority  by  the  UJS.  Govern- 
ment. 

The  intention  of  this  amendment  is 
to  encourage  the  Commerce  E>epart- 
ment  to  designate  suitable  independ- 
ent inspection  companies  whose  certi- 
fication would  expedite  export  license 
applications.  I  thank  the  managers  of 
the  bill  for  accepting  this  amendment 
and  urge  its  adoption  by  the  Senate. 

Mr.  President,  this  amendment  Is 
nonbinding  and  noncontroversial  and 
has  been  accepted  by  the  managers  of 
the  biU. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  thank 
the  Senator  from  Florida. 

It  is  adding  on  page  15  of  the  com- 
mittee substitute,  after  line  20.  "(c) 
Improved  Verification  Export  Con- 
trols." Is  that  correct? 

Mr.  MACK.  The  Senator  is  correct. 

Mr.  PELL.  That  is  acceptable  to  this 
side  and  the  committee  will  suppwrt  it. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment of  the  Senator  from  Florida? 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flori- 
da. 


The  amendment  (No.  1645)  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PET  J I  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
(he  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXXDlIZirr  NO.  1S4« 

(Purpose:  To  require  limitations  and  restric- 
tions concerning  trade  and  other  transac- 
tions with  C^iba) 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  numbered  1639.  1642. 
1643.  and  1644  be  temporarily  laid 
aside  so  I  may  be  permitted  to  offer  an 

amendment.  

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  Florida? 
Without  objection,  it  is  so  ordered. 
The  clerk   will   report   the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Mack],  for 
himself,  Mr.  Graham.  Mr.  Liebkrmam,  Mr. 
McCain,  Mr.  Gramm.  and  Mr.  D'Amato,  pro- 
poses an  amendment  numbered  1S46. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  sulistltute,  add  the  fol- 
lowing new  title: 

TITLE     — ADDITION  AL  RESTRICTIONS 
ON  TRADE  WITH  CUBA 

SEC.  .  PROHISrnON  ON  CERTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  UNrTED  STATES 
FIRMS  AND  CUBA. 

Notwithstanding  any  other  provision  of 
law,  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  in  effect 
on  July  1, 1989. 

Mr.  MACK.  Mr.  President,  the 
amendment  that  I  am  offering  is  an 
amendment  dealing  with  the  need  to 
tighten  the  economic  embargo  on 
Cuba.  Our  foreign  policy  for  some  200 
years,  two  centuries,  has  been  driven 
on  the  principle  of  freedom,  to  defend 
and  protect  freedom  around  the  world. 

As  a  result  of  the  commitment  to 
that  principle,  we  see  tcKlay  coimtries 
experiencing  freedom  and  democracy 
that  not  too  long  ago  we  thought 
would  be  impossible.  I  believe  that  a 
continued  commitment  to  that  princi- 
ple is  called  for  today  and  that  it  is 
time  again  for  us  to  act. 


Yesterday,  the  other  body  passed  a 
resolution  condemning  Castro  for 
human  rights  violations.  I  think  it  is 
important  that  we  make  a  statement 
at  this  time  about  those  continued 
human  rights  violations. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoro  an 
article  entitled  "Is  Castro  Planning 
Another  Mock  Trial?" 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Mar.  27,  1990] 
Is  Castro  Planning  Another  Mock  Trial? 
(By  Heberto  Padilla  and  Belkis  C^iza  Male) 

PRiNcrroN,  NJ.— Tania  Diaz  Castro,  a  re- 
spected poet  who  recently  campaigned  for 
signatures  for  a  referendum  on  the  legitima- 
cy of  Fidel  Castro's  31-year  dictatorship, 
again  is  the  target  of  Government  repres- 
sion, Cuban  exiles  believe,  with  good  reason, 
that  her  life  may  be  in  danger. 

Early  this  month,  she  was  jailed  along 
with  six  colleagues  from  the  Human  Rights 
Party,  which  she  helped  found  in  1988.  It 
was  the  first  opposition  party  formed  in 
C^ba  since  1959.  The  seven  are  accused  of 
membership  in  an  "illegal  association," 
which  can  draw  at  least  a  year  in  prison, 
and  participating  in  "illegal  demonstra- 
tions," which  can  draw  another  year. 

But  in  a  recent  speech.  Defense  Minister 
Raai  Castro  said  they  might  t>e  treated  as 
"the  highest  traitors  in  the  history  of 
C^iba."  The  threat  must  be  taken  seriously. 

Ricardo  BOffill,  an  exile  in  Miami  who 
helped  found  the  Committee  for  Human 
Rights  in  1976,  says:  "We  have  spoken  with 
Tania's  family  in  Havana,  and  the  political 
police  told  them  that  she  will  be  charged 
with  high  treason." 

The  crime  of  "high  treason  against  the 
nation"  carries  a  maximum  sentence  of  the 
death  penalty,  and  a  minimum  of  20  years' 
imprisonment. 

Since  Tarda  Diaz  Castro,  more  than 
anyone  else  in  CXiba,  represents  the  unify- 
ing force  behind  the  opposition  to  President 
Castro  (who  is  not  a  relative  of  hers),  it  is 
not  inconceivable  that  she  could  be  sent 
before  a  firing  squad  on  fabricated  charges. 

There  is  a  possible  precedent:  the  recent 
execution,  after  a  mock  trial,  of  Gen  Ar- 
nolds Ochoa  on  trumped-up  drug  charges  in 
spite  of  all  the  revolutionary  honors  be- 
stowed on  him. 

Sources  high  in  the  regime  already  are 
linking  Ms.  Diaz  Castro  to  the  Central  Intel- 
ligence Agency  and  are  accusing  her  of  pro- 
moting another  invasion  of  the  island  by 
the  U.S. 

In  Novemt>er  1988,  Tania  Diaz  Castro  was 
arrested  while  visiting  a  veteran  political 
prisoner  and  fellow  poet,  Ernesto  Diaz  Ro- 
driguez, In  Jail,  where  he  had  served  time 
for  more  than  20  years.  She  was  sentenced 
to  a  year's  imprisonment  on  charges  of  cre- 
ating a  public  disturbance  and  civil  disot>edi- 
ence. 

In  1989,  after  being  released,  she  collected 
10,000  signatures  on  behalf  of  forming  the 
Human  Rights  Party,  and  tried  as  the 
party's  general  secretary,  to  register  it  with 
the  Justice  Ministry.  She  was  not  success- 
ful. 

Earlier  this  month,  shortly  after  an  over- 
whelming majority  vote  by  the  Internation- 
al Commission  on  Human  Rights  in  Geneva 
censored  Cuba  for  human  rights  violations— 
a  vote  that  included  several  Eastern  Europe- 


an countries— the  regime  retaliated  by 
moving  against  activists  In  Havana. 

State  security  officials  encouraged  threats 
against  and  beating  of  these  dissidents,  and 
staged  a  mob  action  outside  the  residence  of 
two  well-known  activists,  Gustavo  Aroos 
Bergnes  and  Sebastian  Arcos  Bergnes. 

The  arrests  were  clearly  precipitated  by 
the  isolated  Mr.  Castro,  one  of  the  world's 
few  remaining  Communist  leaders,  who  is 
trying  to  rid  himself  of  all  viable  democratic 
opponents.  He  will  not  succeed. 

Mr.  MACK.  Mr.  President,  the  arti- 
cle deals  with  Tania  Diaz  Castro,  a  re- 
spected poet  in  Cuba  who  has  already 
spent  time  in  a  Cuban  jail,  and  is  pres- 
ently imprisoned  a  second  time,  and 
the  words  that  come  out  of  Cuba 
today  would  indicate  that  they  may 
intend  to  try  her  for  treason.  In  Cuba, 
if  found  guilty  of  treason,  that  would 
call  for  death.  A  precedent  has  been 
set  and  I  think  it  is  important  that  we 
express  our  deep  concern  about  the 
human  rights  violations  in  Cuba. 

I  recently  attended  a  conference  in 
Geneva,  a  human  rights  conference  of 
the  United  Nations.  I  was  there  to  try 
to  encourage  our  colleagues  from 
around  the  world  to  support  a  resolu- 
tion condemning  Cuba,  condemning 
Castro,  for  human  rights  violations. 
We  lost  that  vote  last  year.  We  won 
the  vote  this  year.  We  had  support 
from  countries  like  Hungary.  Poland 
Czechoslovakia.  Bulgaria— a  total 
change  in  the  attitude  throughout  this 
world  of  ours. 

But  the  interesting  thing  is  that  it 
seems  like  Castro  has  the  feeling  that 
he  can  act  with  impunity,  that  he  is 
somehow  free  from  the  impact  of 
world  public  opinion. 

One  of  the  Members  of  the  other 
t>ody,  after  the  passage  of  that  resolu- 
tion yesterday,  made  a  statement  that 
there  was  not  really  anything  else  that 
we  could  do  other  than  to  pass  the  res- 
olution which  condemns  the  actions 
for  violations  of  himxan  rights.  But  I 
would  suggest  that  through  this 
amendment,  that  is.  tightening  the 
economic  embargo  on  Cuba,  that  there 
is  action  that  we  can  take. 

I  have  found  that  there  has  been 
some  1.5  billion  dollars'  worth  of  trade 
still  going  on  between  foreign  subsidi- 
aries of  U.S.  companies— $1.5  billion 
over  a  5-year  period— some  $300  mil- 
lion a  year.  This  amendment  would 
eliminate  that.  This  amendment 
would  tighten  the  embargo.  This 
amendment  would  take  us  back  to  the 
pre-1975  language.  So  I  encourage  my 
colleagues  to  support  this  amendment. 

I  understand  that  there  is  a  willing- 
ness for  the  acceptance  of  this  amend- 
ment—not that  everyone  might  be  in 
total  agreement  with  the  amend- 
ment—but there  Is  agreement  that  we 
should  move  forward  and  there  is  ac- 
ceptance, I  believe,  of  the  amendment 
that  I  am  offering  today. 

I  thank  the  Chair. 
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The  PRESIDING  ,  OFFICER.  Is 
there  any  further  de|>ate?  The  Sena- 
tor from  Florida.  i 

Mr.  GRAHAM.  Mr.  ^*re8ident.  I  rise 
for  the  purpose  of  speaking  on  behalf 
of  the  amendment  which  has  been  of- 
fered by  my  colleague.  Senator  Mack. 
and  myself,  and  also  for  purposes  of 
offering  a  second-degree  amendment 
to  this  amendment. 

Mr.  President,  the  amendment 
which  has  been  offered  would  restore 
a  1975  provision  relative  to  the  embar- 
go Imposed  by  the  United  States  on 
Cuba.  J 

Mr.  President,  Fidel  Castro  remains 
one  of  the  last  political  dinosaurs  on 
the  world  scene  today,  As  a  Democrat- 
ic tide  breaks  over  the  world.  East  and 
West,  Castro  stands  wTith  his  finger  in 
the  Socialist  dike,  trying  almost  comi- 
cally to  hold  back  the  forces  of 
change.  It  would  be  comical  if  not  for 
the  continuing  violence  of  his  rule.  Al- 
though Castro  is  headed  for  the  dust- 
bin of  history,  it  is  t^ing  longer  for 
him  to  get  there  than  |  any  of  us  would 
like.  , 

In  the  meantime,  his  own  people 
continue  to  pay  a  stiff  price.  Within 
the  last  several  months  Castro  has  re- 
newed his  crackdown  dn  human  rights 
activists.  He  has  jailed  nine  human 
rights  leaders  within  the  last  several 
weeks.  His  Jails  now  hold  200  political 
prisoners.  His  dismal  human  rights 
record  has  been  condemned  by  the 
\3M.  Hiunan  Rights  Commission  in 
each  of  the  last  2  years.  This  year,  for 
the  first  time.  Czechoslovakia  and  Bul- 
garia joined  with  the  United  SUtes  to 
condemn  Castro. 

Outside  of  Cuba,  Castro  continues  to 
try  to  destabilize  Deiinocratic  govern- 
ments in  the  region!  His  assistance 
provided  the  FMLN  ihe  wherewithal 
to  mount  last  year's  pffensive,  which 
resulted  in  hundreds  of  civilian  deaths. 

I  suggest  that  It  Is  not  in  the  interest 
of  the  United  States  to  contribute  in 
any  way  to  prolonging  the  agony  of 
Castro's  rule.  That  Is  why  we  are  em- 
barking on  an  import&nt  effort  today 
to  put  the  teeth  back  Into  our  trade 
embargo  against  Cuba.  I  say  "put 
Yuuck"  because,  until  If  75,  our  embargo 
against  Cuba  was  much  tougher  than 
it  is  today.  At  that  time  the  embargo 
applied  to  American  owned  or  con- 
trolled subsidiaries  in  foreign  coun- 
tries. This  amendment  would  restore 
that  Important  provision. 

Mr.  President,  our!  main  objective, 
however.  Is  to  restore  the  embargo 
provision  removed  in  1975.  Including 
subsidiaries  in  our  embargo  Is  entirely 
consistent  with  provisions  we  enforce 
in  our  embargoes  with  North  Korea, 
Cambodia,  and  Vietnam.  Moreover, 
the  Senate  approved  an  Identical  pro- 
vision last  year  by  a  vote  of  82  to  13. 
And  no  wonder.  Thej  majority  of  our 
colleagues  agreed  that  without  this 
particular  provision,  ;an  embargo  can 


be  easily  circumvented.  And  in  Cuba's 
case,  with  great  effect. 

By  exploiting  this  loophole,  Cuba  is 
able  to  do  more  than  $300  million  in 
hard  currency  trade  through  subsidi- 
aries. That  is  about  one-sixth  of  the 
total  $1.7  billion  trade  Cuba  does  with 
the  non-Communist  world.  This  figure 
is  certain  to  grow  as  Cuba  actively 
seeks  trading  partners  in  the  West  to 
replace  a  probable  decline  in  trade 
with  Eastern  Europe  and  the  Soviet 
Union.  At  a  time  when  the  Soviet 
Union  itself  is  seriously  reconsidering 
its  continuing  subsidy  of  the  Cuban 
economy  to  the  annual  tune  of  $3  bil- 
lion, it  makes  no  sense  for  United 
SUtes  subsidiaries  to  be  allowed  to 
pick  up  the  slack. 

Mr.  President,  at  a  time  when  even 
the  countries  of  Eastern  Europe  are 
souring  on  their  relationship  with 
Cuba.  It  makes  absolutely  no  sense  for 
the  United  SUtes  to  step  In  to  give 
what  in  effect  is  a  helping  hand  to 
Fidel  Castro. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment  as  offered  by  Senator 
Mack. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
Florida  in  supporting  this  timely 
amendment  to  tighten  the  restrictions 
on  trade  with  Cuba. 

Mr.  President,  the  United  SUtes  Im- 
posed a  total  trade  embargo  on  Cuba 
In  1963.  Unfortunately,  in  1975  a  loop- 
hole was  created  in  that  embargo  al- 
lowing United  SUtes  subsidiaries 
abroad  to  trade  with  Cuba.  According 
to  the  Office  of  Foreign  Asserts  Con- 
trol at  the  Department  of  Treasury, 
this  loophole  has  resulted  in  more 
than  $2  billion  In  trade  with  Cuba 
since  1980.  Needless  to  say.  this  trade 
has  become  a  major  source  of  hard 
currency  for  Fidel  Castro's  drug-run- 
ning Communist  dictatorship. 

Therefore  on  July  20.  of  last  year, 
the  Senate  adopted  overwhelmingly 
by  a  vote  of  82  to  13  an  Important 
amendment  to  the  SUte  Department 
Authorization  Act  offered  by  the 
junior  Senator  from  Florida  that  ap- 
plies the  United  SUtes  embargo  on 
Cuba  to  "American  owned  or  con- 
trolled foreign  firms."  In  short,  the 
Mack  amendment  would  have  restored 
the  Cuba  embargo  to  Its  pre- 1975 
sUtus.  As  the  ranking  member  of  the 
Foreign  Relations  Committee,  I 
strongly  supported  that  provision  in 
conference  with  the  House.  Unfortu- 
nately, our  colleagues  on  the  House 
Foreign  Affairs  Committee  refused  to 
accept  the  Senate  amendment  during 
the  conference,  and  as  a  result  Fidel 
Castro  continues  to  benefit  from  the 
current  sUtus. 

Mr.  President,  the  amendment  that 
the  Senator  is  offering  today  Is  Iden- 
tical to  the  amendment  that  passed 
the  Senate  last  July.  This  amendment 
sets  no  precedents  with  regard  to 
tightening  the  ban  on  foreign  subsidi- 


aries. The  United  SUtes  currently 
maintains  embargoes  on  North  Korea, 
Cambodia,  and  Vietnam.  Those  embar- 
goes to  apply  to  U.S.  subsidiaries 
abroad.  But  by  permitting  the  loop- 
hole to  remain  In  effect,  the  U.S.  is  ef- 
fectively providing  an  exemption  to 
the  Castro  Communist  dlcUtorshlp. 

Therefore,  I  strongly  support  the 
amendment  and  I  urge  Its  overwhelm- 
ing adoption. 

AMnrDliXirT  IfO.  1 147  to  AMZirDlCKIfT  NO.  1*4« 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress  that  a  serious  problem  In  the  D.S.- 
Soviet relations  is  the  Soviet  l7nion's  con- 
tinuing support  for  Cuba  and  that  the 
Soviet  Union.  In  reexamining  its  relation- 
ship with  Cuba,  should  cease  military  aid 
to  the  Castro  regime  and  take  all  other 
possible  steps  to  further  the  policies  of 
glasnost  and  perestrolka  by  adopting  po- 
lices supporting  the  political  and  economic 
righU  of  the  Cuban  people) 
Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 

Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himself.  Mr.  Mack,  Mr.  DeConcini.  Mr. 
McCain,  and  Mr.  LnBDtMAif.  proposes  an 
amendment  numbered  1647  to  amendment 
No.  1646. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
imanlmous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  add: 
Since  totalitarian  rule  is  giving  way  to 
democratic  rule  around  the  world: 

Since  the  people  of  Eastern  Europe  have 
led  the  way.  embracing  Miiihail  Oorbachev's 
policies  of  glasnost  and  perestrolka  and  re- 
placing totalitarian  regimes  with  elected 
governments  that  respect  human  rights: 

Since  Fidel  Castro's  totalitarian  rule 
stands  In  stark  contrast  to  the  democracy 
sweeping  through  Eastern  Europe.  Latin 
America,  and  other  parts  of  the  world: 

Since  after  thirty  years  of  rule  Castro  still 
stubbornly  clings  to  power,  publicly  attack- 
ing the  new  policies  and  governments  of 
Eastern  Europe,  and  openly  criticizing  the 
policies  of  Mikhail  Gorbachev; 

Since  despite  these  attacks  the  Soviet 
Union  continues  to  prop  up  the  Castro  gov- 
ernment, subsidizing  the  Cuban  economy  at 
an  annual  rate  of  at  least  $5.5  billion.  $1.5 
billion  of  It  In  military  assistance; 

Since  Soviet  Deputy  Prime  Minister 
Leonid  Abalkln  has  publicly  stated  that 
commercial  ties  between  the  two  countries 
might  be  expanded  and  perhaps  even  sub- 
stantially Increased; 

Since  the  Soviet  Union  continues  to  mod- 
ernize the  Cuban  armed  forces,  delivering 
six  new  advanced  Mig-29  fighters  earUer 
this  year. 

Since  this  business-as-usual  support  con- 
tinues at  a  time  when  Castro  has  launched  a 
new  wave  of  repression,  arresting  human 
rlghU  activists,  underground  political  lead- 
ers, dissidents,  university  students,  and  reli- 
gious leaders: 


Since  Castro  has  executed,  arrested,  and 
dismissed  key  members  of  his  military  high 
command,  state  security  ministry,  personal 
body  guard,  Cuban  Communist  Party  Cen- 
tral Committee,  and  diplomatic  corps  during 
the  past  year,  in  an  ongoing  purge  to  consol- 
idate control  and  discourage  reform; 

Since  Castro  has  arrested  and  deported 
International  Journalists  for  reporting  the 
growing  human  rights  and  pro-democracy 
movement  in  Cuba;  and 

Since  Castro  has  gone  so  far  as  to  deport 
Eastern  bloc  reporters  who  "compare  Cuba 
to  Romania— the  calm  before  the  storm." 
take  Soviet  publications  such  as  Moscow 
News  out  of  circulation,  and  ban  perestrolka 
by  Mikhail  Gorbachev:  Now.  therefore,  be  it 
the  sense  of  the  Congress;  That— 

(1)  continuing  Soviet  support  of  Cuba  re- 
mains a  serious  problem  in  United  States- 
Soviet  relations; 

(2)  the  Soviet  Union,  in  reexamlng  its  re- 
lationship with  Cuba,  should  cease  military 
aid  to  the  Castro  regime  and  take  all  other 
possible  steps  to  further  the  policies  of  glas- 
nost and  perestrolka  by  adopting  policies 
supporting  the  political,  economic  rights, 
and  human  rights  of  the  Cuban  people. 

Mr.  GRAHAM.  Mr.  President.  I  am 
offering  a  second-degree  amendment 
to  the  Mack-Graham  Cuban  embargo 
amendment  calling  on  the  Soviet 
Union  to  cease  its  military  aid  to  Cuba 
and  to  further  the  policies  of  glasnost 
and  perestrolka  by  adopting  policies 
supporting  the  political,  economic,  and 
human  rights  of  the  Cuban  people. 

I  am  glad  to  be  joined  by  Senators 
Mack  DECoifcmi  and  McCaik  in  offer- 
ing this  amendment. 

Mr.  President,  toUllUrlan  rule  is 
giving  way  to  democratic  rule  around 
the  world.  The  people  of  Eastern 
Europe  have  led  the  way,  embracing 
Mikhail  Gorbachev's  policies  of  glas- 
nost and  perestrolka  and  replacing  to- 
talitarian regimes  with  elected  govern- 
ments that  respect  human  rights.  Cas- 
tro's toUlltarian  rule  stands  out  like  a 
sore  thumb.  It  cerUinly  does  in  this 
hemisphere  where  there  has  been  a 
veriUble  binge  of  elections  in  the  last 
year.  Just  about  everywhere  except 
for  Cuba.  After  30  years  of  rule, 
Castro  still  stubbornly  clings  to  power, 
publicly  attacking  the  new  policies  and 
governments  of  Eastern  Europe  and 
openly  criticizing  the  policies  of  Mik- 
hail Gorbachev. 

Despite  Castro's  public  sUtements 
and  actions,  the  Soviet  Union  contin- 
ues to  prop  up  the  Castro  government, 
subsidizing  the  Cuban  economy  at  an 
annual  rate  of  at  least  $5.5  billion.  $1.5 
billion  of  it  in  military  assistance. 
Indeed.  Soviet  Deputy  Prime  Minister 
Leonid  Abalkln  has  publicly  sUted 
that  commercial  ties  between  the  two 
countries  might  be  expanded  and  per- 
haps even  substantially  increased. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
April  20  Christian  Science  Monitor  ar- 
ticle reporting  his  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 


SOVIKT  "RBASSUItAIfCES"  STIU.  LEAVE  CUBAItS 
GnXSSIHG  OH  SUBSIDT 

(By  Alex  Wynter) 

London.— Cuba  won  economic  breathing 
space  Wednesday  when  visiting  Soviet 
Deputy  Prime  Minister  Leonid  Abalkln  told 
a  news  conference  in  Havana  he  thought 
commercial  ties  between  the  two  countries 
might  be  expanded  "and  perhaps  even  sub- 
stantially increased." 

Mr.  Abalkln.  whose  Job  it  is  to  steer  the 
Soviet  Union  toward  a  market  economy, 
headed  a  Soviet  delegation  In  week-long 
talks  in  Havana  on  bilateral  trade.  During 
his  stay,  he  signed  a  trade  agreement  for 
1990  worth  $14  billion. 

But  his  comments  left  observers  guessing 
as  to  whether,  after  this  year,  Moscow  in- 
tends to  go  on  subsidizing  the  Cuban  econo- 
my to  the  tune  of  at  least  $3  billion  a  year 
by  Western  estimates. 

Soviet  aid  to  Cuba  has  long  been  delivered 
via  a  system  of  preferential  trading:  Moscow 
buys  Cuban  sugar  at  higher-than-world- 
market  prices  and  sells  oil  to  the  island  at 
bargain-basement  rates.  President  Fidel 
Castro's  open  criticism  of  Soviet  reforms 
and  the  Soviet  Union's  own  economic  prob- 
lems had  given  rise  to  the  expectation  that 
the  subsidy  was  to  be  cut. 

In  sending  Abalkln  to  Havana,  President 
Mikhail  Gorbachev  was  asking  Cuba  to  deal 
with  a  man  whose  economic  phUosophy  re- 
sembles that  of  British  Prime  Minister  Mar- 
garet Thatcher's  more  than  the  views  of  Mr. 
Castro. 

In  a  more  ominous  sign,  the  Soviet  press 
began  calling  for  the  Soviet-Cuban  arrange- 
ment to  be  renegotiated  in  the  Soviet 
Union's  favor.  A  few  days  before  Abalkln  set 
off  for  Havana,  the  Soviet  Commimist  Party 
dally  Pravda  spoke  of  the  need  for  a  "radi- 
cal overhaul"  of  Soviet  aid. 

At  his  news  conference,  Abalkln  spoke 
only  of  the  volume,  not  the  terms,  of  Soviet- 
Cuban  trade— leaving  the  question  of  the 
future  of  the  subsidy  open.  This  has  been 
left  to  a  special  joint  commission,  which 
Abalkin  helped  to  set  up. 

The  existing  five-year  trade  agreement  be- 
tween the  two  countries  expires  at  the  end 
of  1990.  Beyond  that  date,  the  Soviet  minis- 
ter would  say  only  that  both  sides  wanted  to 
■■radically  perfect"  their  relations. 

A  hint  of  what  It  might  mean  was  given  by 
Yuri  Petrov,  the  Soviet  ambassador  to 
Cuba,  in  an  interview  in  Havana  last  month. 
He  stressed  that  the  Cubans  were  still  "our 
friends,"  and  not  to  be  sold  out  or  aban- 
doned. But  he  also  spoke  of  the  need  for 
"balance  in  the  commercial  sphere,"  a  refer- 
ence to  world  market  prices  and  the  present 
setup  under  which  they  are  ignored. 

Privately,  Soviet  officials  in  Havana  say 
the  next  long-term  trade  agreement  will 
probably  last  for  two  instead  of  five  years, 
and  will  "take  Into  account"  Soviet  econom- 
ic reforms. 

Castro  has  explicitly  acknowledged  the 
possibUlty  that  Soviet  aid  to  Cuba  may  be 
reduced  or  halted  altogether.  He  said  the 
Soviet  Union  is  "maldng  a  great  effort,  in 
the  midst  of  its  own  difficulties,  to  continue 
development  of  economic  relations  with  this 

country." 

But  he  said  changes  In  Eastern  Europe 
had  left  Cuba  with  fewer  friends.  Castro  has 
vowed  to  uphold  his  country's  socialist 
sjrstem  rather  than  implement  democratic 
and  economic  reforms. 

The  Cuban  government  has  even  begun 
contingency  planning  for  Just  that.  One  of 
the  biggest  steelworks  in  the  country  re- 
cently spent  a  day  burning  wood  instead  of 


Imported  Soviet  oil  as  an  energy-aavlng  ex- 
ercise. 

Western  diplomats  in  Havana  say  the  po- 
litical price  of  Moscow's  continued  support 
for  Cuba  could  rise  to  unacceptable  levels. 
The  United  States  has  been  citing  Soviet 
military  and  economic  aid  to  Castro  as  one 
of  the  last  remaining  problems  in  superpow- 
er relations. 

And  with  the  Soviet  Union  hungry  for 
Western  development  aid  and  rapid  progress 
on  strategic  arms  reduction,  these  diplomats 
say  it  Is  only  a  matter  of  time  before  Wash- 
ington plays  the  Cuba  card. 

Mr.  GRAHAM.  Mr.  President,  m  ad- 
dition to  the  economic  aid,  the  Soviets 
continue  to  modernize  the  Cuban 
Armed  Forces,  delivering  six  new  ad- 
vanced Mig-29  fighters  earlier  this 
year.  While  this  buslness-as-usual  sup- 
port continues,  Castro  has  launched  a 
new  wave  of  repression,  arresting 
human  rights  activists,  underground 
political  leaders,  dissidents,  and  uni- 
versity and  religious  leaders. 

Mr.  President,  it  is  time  this  body 
sent  the  Soviet  Union  a  clear  message 
that  the  Soviets'  continuing  support 
for  Fidel  Castro  will  remain  a  serious 
problem  In  United  SUtes-Soviet  rela- 
tions. Current  Soviet  policy  simply 
does  not  square  with  Gorbachev's 
often  sUted  commitment  to  glasnost 
and  perestrolka.  Actions  speak  louder 
than  words.  In  the  case  of  Cuba,  we 
are  waiting  for  some  tangible  action  by 

the  Soviets.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Florida? 
The  Senator  from  Rhode  Island. 
Mr.  PELL.  The  amendment,  by  both 
Senators  from  Florida,  is  most  accept- 
able, and  I  recommend  adoption. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Florida. 

The  amendment  (No.  1647)  was 
agreed  to. 

Mr.  PHiL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  Uble. 
The  motion  to  lay  on  the  Uble  was 

agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion now  Is  on  agreeing  to  the  amend- 
ment, as  amended,  of  the  jimior  Sena- 
tor from  Florida. 

The  amendment  (No.  1646).  as 
amended,  was  agreed  to. 

Mr.  GRAHAM.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  Uble. 
The  motion  to  lay  on  the  Uble  was 

agreed  to. 

Mr.  LAUTEaJBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 
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Ux.  D'AMATO.  Mr.j  President,  I  ask 
uiumimous  consent  tl^at  the  order  for 
the  quonim  call  be  rescinded  for  the 
purposes  of  propounding  a  unanimous- 
consent  agreement.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  suspension  of 
the  calling  of  the  role? 

Mr.  PELL.  I  must  object  at  this  time. 

Mr.  D'AMATO.  If  the  distinguished 
chairman  objects.  I  will  withdraw  that 
request.  \ 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  cl^rk  will  have  to 
call  the  roll  until  such  objection  is  re- 
solved. 

The  assistant  legisl^ive  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  do 
not  luow  what  the  parliamentary  situ- 
ation is  at  the  present  time,  and  I  do 
not  want  to  interfere  with  the  pending 
business.  I  have  an  amendment  I  wish 
to  offer  and  have  considered. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  Senator,  the  pending 
amendment  is  Dole  amendment  No. 
1644  to  Coats  amendment  No.  1639. 

Mr.  McCLURE.  Mr.  ^^resident.  would 
it  be  in  order  that  the  Senator  from 
Idaho  ask  unanimous  consent  the 
pending  amendments  be  temporarily 
set  aside,  and  the  amendment  of  the 
Senator  from  Idaho  may  be  consid- 
ered? J 

The  PRESIDING  OFFICER.  That  is 
in  order.  j 

Mr.  McCLURE.  I  make  that  request. 

The  PRESIDING  I  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  | 

The  Senator  from  ^daho  is  recog- 
nized. 

AMENDICZimtO.  1«4( 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Wallop. 
HcLMS.  Symms,  Loir.  Humphrey. 
THURMom),  and  McCAkH.  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows:  T 

The  Senator  from  Idahlo  [Mr.  McClum], 
for  himself,  Mr.  WALLon  Mr.  Hklms.  Mr. 
LoTT.  Mr.  HuMPHRrr,  Mr.  THumMOitD.  and 
Mr.  McCain,  proposes  an; amendment  nimi- 
bered  1048. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OIPPICER.  With- 
out objection,  it  is  so  o^ered. 

The  amendment  is  afl  follows: 

At  the  appropriate  plac^.  insert: 

The  Senate  finds: 

(1)  According  to  recent  press  reports.  In 
three  separate  incidents  on  March  9th  and 
10th.  1990.  Soviet  person|iel  breached  their 


obligation  under  the  INF  Treaty  to  allow 
United  States  monitorinc  rights  at  the  Vot- 
klnsk  missile  factory; 

(3)  The  Soviet  Union  refused  to  allow 
American  personnel  at  the  Votkinsk  missile 
factory  to  utilise  the  INF  Treaty-authorised 
monitoring  device,  called  "Cargoscan."  the 
verification  x-ray  system  used  to  assure  the 
United  States  that  SS-20  missiles  banned  by 
the  INF  Treaty  are  not  exiting  from  this  fa- 
cility; 

(3)  On  March  9.  1990.  the  Soviets  Insisted 
on  removing  a  missile  from  the  plant  with- 
out allowing  the  U.S.  officials  on  the  scene 
to  use  "Cargoscan",  and  again  on  March  10 
two  additional  missiles  were  removed  with- 
out imaging; 

(4)  In  recent  montlis.  according  to  press 
reports  and  open  testimony  to  the  Senate, 
U.S.  intelligence  has  discovered  in  East  Ger- 
many several  launchers  for  the  INF  Treaty- 
limited  SS-23  missile  system,  and  East  Ger- 
many has  admitted  having  four  SS-23 
launchers  and  twenty-four  SS-23  missiles, 
and  other  SS-23  equipment: 

(5)  On  March  27,  1990.  the  Soviet  Union, 
in  response  to  a  diplomatic  inquiry  from  the 
U.S.,  admitted  that  they  had  transferred  as 
many  as  one  hundred  or  more  SS-23  mis- 
siles to  Bulgaria.  East  Germany,  and 
Czechoslovatcla.  possibly  in  violation  of  the 
1987  INF  Treaty; 

(6)  The  Czechoslovak  Government  con- 
firmed to  the  U.S.  that  they  have  SS-23 
missiles,  and  the  Bulgarian  government  has 
indicated  that  they  also  have  SS-23  missiles: 

(7)  The  Soviet  Union  has  failed  repeatedly 
to  declare  these  SS-23  launchers  and  mis- 
siles controlled  by  the  U.S.S.R.  and  alleged- 
ly transferred  to  East  European  allies  as 
part  of  the  Soviet  INF  Inventory; 

(8)  Such  Soviet  covert  SS-23  mobile  mis- 
sile deployment  was  successfully  concealed 
for  over  two  years: 

(9)  U.S.  Intelligence  has  also  detected  non- 
declared  SS-4  INF  missUe  equipment  at  a 
non-declared  facility  inside  the  Soviet 
Union,  and  this  was  confirmed  by  ACDA  Di- 
rector Letunan  in  open  testimony  to  the 
Senate: 

( 10)  U.S.  INF  negotiators  have  reportedly 
termed  the  Soviet  denials  that  they  had 
transferred  SS-23's  to  Soviet  Warsaw  Pact 
allies  as  "mendacity",  and  a  top  U.S.  arms 
control  negotiator  tias  stated  ttiat  this 
Soviet  covert  deployment  of  SS-23's  "cuts 
the  heart  out  of  the  INF  Treaty." 

(11)  The  Soviet  Union  has  rebuffed  vigor- 
ous protests  on  these  issues  to  the  Soviet 
Embassy  in  Washington,  as  well  as  personal 
communications  from  Secretary  of  State 
Baker  to  Soviet  Foreign  Minister  Eduard 
Shevardnadze:  Therefore 

It  Is  the  sense  of  the  Senate  that: 

(1)  Serious  questions  exist  concerning  the 
U.S.  capability  to  monitor  and  verify  any 
treaty  which  covers  mobile  missile  systems: 

(2)  The  Soviet  Union  should  be  con- 
demned for  its  willful  act  denying  our 
Treaty  right  to  image  the  three  Soviet  mis- 
siles which  exited  the  facility  at  Votkinsk 
on  March  9-10,  1990; 

<3)  In  order  to  expedite  U.S.  decision- 
making about  the  appropriate  proportionate 
response  to  these  Soviet  INF  compliance 
problems,  and  l>efore  entering  into  any  fur- 
ther arms  control  agreements,  the  Adminis- 
tration should  report  its  findings  on  these 
problems  to  the  Senate  as  soon  as  possible. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  a  sense-of-the-Senate 
resolution  dealing  with  the  question  of 
INF  violations. 


On  three  separate  occasions  during 
the  weekend  of  March  9  and  10,  Soviet 
personnel  at  the  Votkinsk  missile  fac- 
tory breached  an  obligation  of  the  INF 
Treaty  that  allowed  United  States  per- 
sonnel on-site  inspection  at  certain 
missile  factories.  This  violated  both 
the  letter  and  the  spirit  of  the  treaty's 
verification  regime. 

The  Soviet  Union  refused  to  allow 
American  personnel  at  Votkinsk  to  uti- 
lize the  INF  Treaty-authorized  moni- 
toring device,  nicknamed  "cargoscan." 
a  verification  x  ray  used  to  ensure  the 
SS-20's  banned  by  the  INF  Treaty  are 
no  longer  exiting  from  the  facility. 

On  March  9,  the  Soviets  insisted  on 
removing  a  missile  from  the  Votkinsk 
plant  without  allowing  United  States 
officials  to  use  the  cargoscan  x  ray. 
This  scene  was  repeated  again  on 
March  10  when  two  additional  missiles 
were  removed  without  imaging. 

In  recents  weeks.  United  States  in- 
telligence has  discovered  in  East  Ger- 
many a  number  of  launchers— report- 
edly six— for  the  SS-23  missile 
system— an  intermediate  range  system 
banned  by  the  1987  treaty.  Along  with 
these  launchers  were  as  many  as  24  as- 
sociated missiles. 

On  March  27,  the  Soviet  Union,  in 
response  to  a  diplomatic  inquiry  from 
the  United  States,  admitted  they  had 
transferred  SS-23  missiles  to  Bulgaria, 
East  Germany,  and  Czechoslovakia, 
possibly  in  violation  of  the  INF 
Treaty.  As  you  luiow,  Mr.  President, 
the  treaty  prohibits  transfer  of  inter- 
mediate range  missiles  after  its  imple- 
mentation. 

Both  the  Czechoslovak  and  Bulgari- 
an Governments  have  confirmed  these 
reports,  but  the  Soviet  Union  evident- 
ly has  failed  to  declare  these  launch- 
ers and  missiles  as  part  of  Soviet  or 
East  Germany  inventory. 

What  Is  most  disturbing  is  that 
these  covert  mobile  missile  deploy- 
ments have  been  concealed  successful- 
ly for  over  2  years.  Further.  Mr.  Presi- 
dent, I  remind  my  colleagues  that 
during  the  INF  negotiations.  United 
States  negotiators  sought  assurances 
from  the  Soviets  on  10  separate  occa- 
sions that  no  INF  missiles  had  tieen 
transferred  to  Warsaw  Pact  allies  and 
10  times  they  said  no.  One  State  De- 
partment arms  control  official  claimed 
that  "if  we  had  known  alx>ut  these 
missiles  before  the  1987  treaty  was 
signed,  we  would  not  have  recommend- 
ed that  Ronald  Reagan  sign  it." 

The  Soviet  Union,  despite  all  the 
positive  rhetoric  and  "new  thinking," 
has  rebuffed  vigorous  protests  on 
these  issues  to  the  Soviet  Elnbassy  in 
Washington  as  well  as  a  personal  com- 
munication from  Secretary  of  State 
Baker  to  Soviet  Foreign  Minister  She- 
vardnadze. 

This  series  of  events  brings  to  mind 
serious  doubts  about  our  ability  to 


verify  a  treaty  which  covers  mobile 
missile  systems. 

The  covert  deployments  of  covered 
missiles  in  Eastern  Europe  strongly 
suggests  that  the  Soviets  entered  into 
the  INF  agreement  in  bad  faith.  It  is 
also  worth  mentioning  that,  according 
to  one  official,  the  Bush  administra- 
tion has  found  nearly  300  technical 
and  other  Soviet  violations  of  the  INF 
Treaty  since  1988.  not  to  mention  the 
Krasnoyarsk  radar  that  Mr.  Gorba- 
chev admits  is  a  violation  of  the  ABM 
Treaty  yet  still  stands  today. 

Just  as  a  parenthetical  footnote,  I 
might  say,  Mr.  President,  the  Senate 
has  unanimously  agreed  that  indeed 
the  Krasnoyarsk  radar  is  a  treaty  vio- 
lation. 

Mr.  President,  the  resolution  which 
I  have  offered  has  11  statements  of 
fact,  roughly  paralleling  the  statement 
that  I  have  Just  made.  I  will  not  repeat 
those  statements  of  fact.  It  then  has 
three  findings  or  sense-of-the-Senate 
statements,  and  I  will  take  time  to 
read  those  so  that  all  Meml>ers  may  be 
informed  what  it  is  we  are  saying: 

1.  Serious  questions  exist  concerning  the 
U.S.  capability  to  monitor  and  verify  any 
treaty  which  covers  mobile  missile  systems. 

2.  The  Soviet  Union  should  be  condemned 
for  its  willful  act  denying  our  treaty  right  to 
image  the  ttiree  Soviet  missiles  which  exist- 
ed in  the  faculty  at  Votkinsk  on  March  9-10, 
1990. 

3.  In  order  to  expedite  U.S.  decisionmak- 
ing about  the  appropriate  proportionate  re- 
sponse to  these  Soviet  INF  compliance  prob- 
lems and  before  entering  into  any  further 
arms  control  agreements,  the  administra- 
tion should  report  its  findings  on  these 
problems  to  the  Senate  as  soon  as  possible. 

Mr.  President,  that  is  the  resolution 
as  I  have  presented  it  to  the  Senate.  It 
parallels  actions  which  the  Senate  has 
taken  in  the  past  with  respect  to  other 
alleged  treaty  violations,  expressing 
our  concern,  outlining  the  reasons 
why  we  have  the  concern,  asking  the 
administration  to  supply  us  with  infor- 
mation so  that  we  may  make  Judg- 
ments and,  hopefully,  so  that  the  ad- 
ministration will  focus  on  those  judg- 
ments as  well  while  they  are  engaged 
in  the  tallcs  right  now. 

There  Is  a  time-sensitive  question 
with  respect  to  this  matter  because,  as 
you  know,  our  Secretary  of  State  is  in 
conversations  with  Mr.  Shevardnadze 
as  we  talk  with  respect  to  further 
treaty  negotiations. 

I  want  to  make  it  very  plain  the  Sen- 
ator from  Idaho  is  not  saying  he 
should  not  be  there.  I  am  not  saying, 
and  I  do  not  ask  the  Senate  to  say. 
that  we  should  not  negotiate  further 
agreements.  I  am  not  saying,  and  I  do 
not  want  the  Senate  to  say,  it  is  our 
belief  that  no  further  agreement 
should  be  signed.  But  I  am  saying,  and 
I  believe  the  Senate  should  say,  we 
ought  to  know  what  their  perform- 
ance has  been  with  respect  to  these 
very  obvious  concerns  before  we  go 
forward  with  further  agreements.  It 


seems  to  me  that  it  is  useful  for  us  at 
this  precise  time  to  let  our  administra- 
tion Imow  and  to  tell  the  Soviets  very 
clearly  that  we  regard  these  as  serious 
matters  and  we  should  have  informa- 
tion with  respect  to  them  as  we  even 
now  negotiate  further  agreements 
with  them. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  question  is  on  the 
amendment.  Is  there  any  further 
debate? 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
want  to  interfere  with  whatever  nego- 
tiations are  going  on.  on  the  floor.  But 
I  would  simply  urge  those  negotiating 
to  consider  the  exact  situation.  We 
have  had.  I  think,  3  or  4  or  5  hours  of 
quonun  calls  today,  which  has  lieen  of 
great  interest  to  anybody  who  likes  to 
check  the  color  balance  on  their  TV 
monitors,  and  see  whether  the  letters 
that  say  "The  U.S.  Senate  is  in  a 
quorum  call,"  are  straight.  I  am  sure  it 
has  been  a  good  opportunity  for  any- 
body who  might  want  to  go  to  the  gym 
or,  perhaps  leave  the  floor  to  go  else- 
where. 

But  I  luiow  the  distinguished  majori- 
ty leader  has  tried  a  number  of  times 
to  get  this  bill  to  move  forward.  He 
has  urged  the  parties  to  do  so.  I  would 
Just  suggest,  for  those  who  feel  that 
this  is  more  their  home  than  any- 
where else,  that  some  of  us  also  have 
another  home.  We  love  the  Senate,  of 
course.  We  spend  millions  of  dollars  to 
show  oiu-  love  for  the  Senate  in  get- 
ting here.  But  we  also  have  other 
homes.  I  happen  to  have  a  home  with 
a  wife  of  nearly  30  years;  loving  chil- 
dren; a  wonderful  son-in-law;  a 
mother-in-law:  even  a  dog.  I  would  like 
to  be  home  with  them. 

The  good  Senator  from  Idaho  Icnows 
exactly  what  I  am  saying.  I  would  love 
to  be  home  with  that  family.  I  would 
like  to  spend  some  time  with  them 
now.  see  my  wife.  son.  daughter,  son- 
in-law.  mother-in-law  all.  and  the 
rest— living  like  a  real  human  being. 

I  only  suggest  this.  Of  course  I  will 
stay.  We  have  to.  But,  I  appeal  to 
those  Senators  who  have  almost  a 
Dracula-like  instinct  and  who  seem 
only  able  to  operate  when  the  Sun 
goes  down.  To  those  I  suggest  the  rest 
of  us  would  like  to  operate  in  the  day- 
time, and  if  it  is  at  all  possible  for  the 
negotiators  of  these  various  issues  to 
negotiate  them  in  the  daytime.  If  not. 
maybe  we  ought  to  bring  these  issues 
up  and  vote  on  them— up  or  down. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  COATS.  Mr.  President,  will  the 
Senator  withhold? 

The  PRESIDING  OFFICER.  Does 
the  Senator  withhold? 

Mr.  LEAHY.  Yes. 

I  withhold  my  request. 

I  jrield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum,  having  been  sug- 
gested, the  clei^  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  im- 
derstand  that  we  are  ready  to  vote  on 
the 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

Mr.  McCLURE.  I  imderstand  that  it 
is  in  order  to  vote  on  the  McClure 
amendment  at  this  time^ 

The  PRESIDING  OFFICER.  The 
McClure  amendment  is  the  pending 
question. 

Mr.  McCLURE.  Mr.  President.  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BRADLEY.  Mr.  President.  I 
oppose  the  amendment.  It  will  not  fur- 
ther U.S.  interests.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  am 
afraid  I  must  oppose  the  amendment 
of  the  Senator  from  Idaho.  First,  it  at- 
tempts to  deal  with  a  very  serious 
compliance  issue  which  is  being  pur- 
sued by  the  administration  at  this  very 
moment.  I  do  not  believe  there  is  a 
need  to  prejudge  the  issue  now. 

Moreover,  it  seeks  the  administra- 
tion Judgment  as  a  precondition  to  any 
further  arms  control  agreements  on 
the  very  eve  of  the  Washington 
summit.  I  do  not  believe  this  would  be 
a  good  idea.  For  that  reason,  I  shall 
move  to  table. 

Mr.  McCLURE.  Will  the  Senator 
withhold  the  motion  to  table  for  Just  a 
moment? 

Mr.  PELL.  Certainly. 

Mr.  McCLURE.  Mr.  President,  this 
resolution  is  not  Judgmental.  This  res- 
olution recites  a  series  of  facts,  and 
then  asks  the  administration  to  pro- 
vide us  with  information  with  respect 
to  those  series  of  facts.  In  my  judg- 
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ment,  although  ceHain  Judgments 
might  vary,  it  does  not  do  anything  to 
the  pending  negotiations  with  the  ex- 
ception of  saying  to  both  our  adminis- 
tration and  the  Sotiet  Oovemment 
that  these  violations  are  regarded  by 
the  Senate  as  potentially  Important 
factual  questions.  Tljierefore.  I  hope 
that  the  motion  to  t^ble,  when  made, 
would  not  be  agreed  to. 

Mr.  PKIiIi.  I  thank  the  Senator  for 
his  statement.  I  woufld  mention  that 
the  resolution  says  tne  Soviet  Union 
should  be  condemne<l  for  its  willful 
act.  To  my  mind  thall  is  a  Judgmental 
statement.  But  there  is  no  point  argu- 
ing on  it. 
I  move  to  table  the  amendment. 
Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  | 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  secohd? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  present  the  more  realistic 
side  of  a  phenomenon  that  has  become 
near  and  dear  to  so  many  peoples' 
hearts— perestroika  aind  glasnost.  A 
phenomenon  that,  whpe  changing  dra- 
matically how  Mr.  Gbrbachev  is  per- 
ceived in  the  West,  has  done  very  little 
to  change  the  realities  of  Soviet  be- 
havior at  home  and  abroad.  Despite 
the  positive  rhetoric  from  the  Soviet 
Oovermnent.  we  contjinue  to  see  the 
kind  of  malevolent  tinkering  that  has 
characterized  that  country  for  so 
many  years— in  Angola,  in  Afghani- 
stan, in  El  Salvador,  and  most  immedi- 
ately in  the  beleaguered  Republic  of 
Lithuania,  whose  couhigeous  citizens, 
on  March  11.  declarejd  their  rightful 
independence. 

Today.  Mr.  President.  I  wish  to  un- 
derscore recent  developments  in  the 
arms  control  arena  Which  have  been 
most  distressing  to  this  Senator  and,  I 
know,  to  many  of  my  colleagues.  Mr. 
President.  I  am  speaking  of  the  re- 
ports of  the  past  few  weeks  of  Soviet 
willful  violations  of  the  1987  INF 
Treaty.  These  violatiohs  have  received 
relatively  little  coverage  in  our  press, 
and  I  would  suppose  the  reason  to  be 
that  they  dare  not  claim  precious 
space  from  reporting  0n  the  now  non- 
extant  Soviet  threat  «nd  the  ensuing 
peace  dividend.  But  this  kind  of  Soviet 
behavior  merits  much  greater  atten- 
tion as  it  affects  dramatically  our  cur- 
rent security  posture  vis-a-vls  the 
Soviet  Union,  despite  what  our  press 
would  have  us  believe. 

Soviet  vioUtiona  of  the  INF  Treaty  in 
recent  weeks  are  further  testimony  to  the 
need  for  an  operational  strategic  defense 
system.  If  we  are  going  to  continue  to  ratify 
treaties  limiting  strategic  forces— given  our 
low  concern  for  compliance  and  given  con- 
tinuing SovleU  violations  on  the  INF  and 
ABM  Treaties  to  date— w|e  must  have  some 
way  to  insure  ourselves  against  those  viola- 
tions. 

In  three  separate  incidents  over  the 
weekend  of  March  9 'and   10.  Soviet 


personnel  at  the  Votkinsk  Missile  fac- 
tory breached  their  obligations  under 
the  INF  accord— they  refused  to  allow 
American  personnel  to  use  a  monitor- 
ing device,  nicknamed  "cargoscan." 
This  verification  x  ray  Is  the  only 
means  that  the  United  States  has  to 
insure  that  this  missile  facility  is  no 
longer  producing  the  SS-20  missiles 
which  were  banned  under  the  INF 
Treaty. 

Mr.  President.  Soviet  refusal  to 
comply  with  this  most  basic  of  verifi- 
cation requirements  gives  way  to  seri- 
ous doubts  atiout  the  good  faith  of  the 
Soviets.  It  gives  this  Senator  serious 
doubts  as  to  why  we  are  barrelling 
head  on  to  sign  agreement  after  agree- 
ment with  the  Soviets  when  we  have 
seemingly  no  concern  for  their  willing- 
ness to  comply.  Where.  I  am  forced  to 
ask.  are  our  priorities?  Where  do  we 
place  security  in  our  list  of  reasons  for 
arms  control  agreements  these  days? 

Beyond  the  three  missiles  which  the 
Soviets  removed  from  this  facility 
without  allowing  U.S.  cargoscan  imag- 
ing, there  have  been  other  disturbing 
reports.  In  recent  weeks,  U.S.  intelli- 
gence has  discovered  in  East  Germany 
a  number  of  launchers,  reportedly  six 
for  the  INF  Treaty-limited  SS-23  mis- 
sile system,  together  with  as  many  as 
24  associated  missiles.  Moreover,  in  re- 
ponse  to  an  American  diplomatic  in- 
quiry, the  Soviet  Union  admitted  that 
it  has  transferred  SS-23  missiles  to 
Bulgaria,  East  Germany,  and  Czecho- 
slovakia, possibly  in  violation  of  INF. 
Shortly  thereafter,  the  Czechoslovak 
and  Bulgarian  Governments  con- 
firmed the  existence  of  these  missiles. 
Evidently.  Mr.  President,  the  Soviet 
Union  failed  to  delcare  these  launch- 
ers and  missiles  as  part  of  Soviet  or 
East  German  inventory  in  the  negotia- 
tions preceding  the  signing  of  the  INF 
Treaty,  despite  numerous  questions 
put  to  Soviet  negotiators  on  this  very 
point.  Moreover,  as  difficult  as  it  may 
be  to  believe,  these  deplojrments  were 
successfully  concealed  from  the 
United  States  for  over  2  years.  Need- 
less to  say.  it  is  anyone's  guess  as  to 
what  else  we  may  be  missing. 

What  is  perhaps  most  disturbing  on 
this  front.  Mr.  President,  is  that  the 
Soviet  Union  has  shown  no  coopera- 
tive spirit  in  trying  to  clarify  or  re- 
solve this  matter.  They  have  rebuffed 
vigorously  protests  on  this  matter 
made  to  the  Soviet  E^mbassy  in  Wash- 
ington and  in  the  form  of  a  personal 
communication  from  Secretary  of 
State  Baker  to  Soviet  Foreign  Minister 
Eduard  Shevardnadze.  Such  a  lack  of 
cooperation,  in  my  mind,  only  serves 
to  confirm  the  willful  and  less-than- 
well-lntentioned  nature  of  these 
events. 

Moreover,  these  violations  should 
raise  several  red  flags  over  the  verifi- 
ability  of  a  future  START  agreement, 
as  we  are  intent  upon  modeling  a  veri- 
fication structure  for  START  on  the 


one  we  employ  for  the  INF  Treaty. 
How  can  we  have  any  sense  of  assur- 
ance over  our  ability  to  verify  a  treaty 
which  includes  mobile  systems?  We 
have  Just  now  discovered  INF-banned 
missiles  and  launchers  in  East  Germa- 
ny and  Bulgaria  that  have  been  hang- 
ing around  for  more  than  2  years. 

In  conclusion.  Mr.  President.  I  would 
Just  say  that  this  resolution  comes  at  a 
time  when  the  Soviet  image  cup  in  the 
West  is  brimming  with  all  things  good. 
Mr.  Gorbachev,  a  master  of  public  re- 
lations, has  so  dramatically  changed 
the  way  the  West  thinks  about  the 
Soviet  Union  and  her  intentions  that 
we  have  declared  our  willingness  to 
sacrifice  Lithuania  for  the  sake  of 
President  Gorbachev's  survival.  But  I 
would  assert  that  Gorbachev's  assid- 
uous efforts  to  cultivate  a  positive 
image  in  the  West  has  also  given  the 
United  States  a  tool.  Namely,  with  the 
new  image  of  the  Soviet  Union  in  the 
West  there  has  also  come  new  expecta- 
tions. In  other  words,  we  don't  expect 
the  Soviet  Union  to  engage  in  the  kind 
of  deceptive,  adventuristic  behavior 
that  we  expected  of  the  "evil  empire" 
at  the  height  of  the  cold  war. 

So  let  us  use  this  tool,  the  new-found 
leverage— greater  expectations  that 
stem  from  this  benevolent  image  of 
Mr.  Gorbachev— to  call  the  Soviet 
Union  on  their  violations  of  the  INF 
Treaty.  Let  us  not  be  remiss  in  our 
willingness  to  call  the  Soviet  Union  on 
what  was  clearly  an  act  of  bad  faith 
when  they  signed  onto  the  INF  agree- 
ment. The  United  States  should  send  a 
clear  signal  of  our  extreme  reluctance 
to  sign  any  new  arms  control  agree- 
ment with  the  Soviet  Union  until  all 
Soviet  violation  of  existing  treaties 
have  been  resolved. 

Mr.  President,  thank  you.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Idaho.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
LiEBERMAM]  is  abscnt  on  official  busi- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut [Mr.  LiBBERMAif]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
stkowg].  the  Senator  from  Vermont 
[Mr.  JirroRos].  and  the  Seiuitor  from 
Oklahoma  [Mr.  NiklesI  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Idaho  [Mr.  SymmsI  is  absent  on 
official  business. 


The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  56. 
nays  39.  as  follows: 

[RoUcaU  Vote  No.  99  Leg.] 
YEAS-56 


Adams 

Durenbercer 

Metsenbauro 

Akaka 

Exon 

Mlkulakl 

Bauctu 

Fowler 

MltcheU 

Bentien 

Olenn 

Moynlhan 

Biden 

Oore 

Nunn 

Blngaman 

Oraham 

Packwood 

Boren 

Harkln 

PeU 

Bradley 

Hatfield 

Pryor 

Breaux 

Inouye 

Held 

Bryan 

Johnston 

Rlecle 

Bumpers 

Kasaebaum 

Robb 

Burdlck 

Kennedy 

Rudman 

Chafee 

Sanford 

Cohen 

Kerry 

Sartaanes 

Conrad 

Kohl 

Saaaer 

Cranston 

lAutenberg 

Simon 

Danforth 

Leahy 

Warner 

Oawihle 

Levin 

Wlrth 

nodd 

Lugar 
NAY8-39 

Bond 

Oorton 

McCIure 

Roach  wiU 

Oranun 

McConneU 

Bums 

Orassley 

Murkowski 

Byrd 

Hatch 

Preasler 

CoaU 

HefUn 

RockefeUer 

Cochran 

Helns 

Roth 

D'Amato 

Helms 

Shelby 

DeCondnl 

HoUlngs 

Simpson 

Dixon 

Humphrey 

Specter 

Dole 

Kaaten 

Stevens 

Domenlci 

Lott 

Thurmond 

Ford 

Mark 

Wallop 

Oam 

McCain 

Wilson 

NOT  VOTING- 

-5 

Armstrons 

Lleberman 

Symms 

Jeffords 

NIckles 

So  the  motion  to  lay  on  the  table 
amendment  (No.  1648)  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  TTRT.MS  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKIIDKEirT  MO.  ia4* 

(Purpose:  To  provide  substitute  language) 

Mr.  HELMS.  Mr.  President,  we  final- 
ly resolved  a  little  turf  matter  and  I 
send  an  amendment  to  the  desk  and 
ask  it  t>e  stated. 

The  PRESIDING  OFFICER.  There 
are  pending  amendments. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  pending  amendments  be 
laid  aside.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 


The  Senator  from  North  Carolina  [Mr. 
Hkucs],  proposes  an  amendment  nimibered 
1649. 

On  page  16.  line  6,  after  "contributed" 
insert:  "through  shipment  of  goods  or  tech- 
nologies that  would  be.  If  they  were  United 
States  goods  or  technologies,  subject  to  the 
jurisdiction  of  the  United  States,  or  through 
any  transaction,  other  than  of  goods  and 
technology,  not  subject  to  sanctions  pursu- 
ant to  the  Export  Administration  Act." 

On  page  20,  line  12,  after  "contributed" 
insert:  "through  shipment  of  goods  or  tech- 
nologies that  would  be.  if  they  were  United 
States  goods  or  technologies,  subject  to  the 
jurisdiction  of  the  United  States  pursuant 
to  this  Act," 

On  page  14.  line  24,  after  the  word  "State" 
insert:  "and  the  Secretary  of  Defense." 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  May  we  have  order, 
please.  Mr.  President?    

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  is 
not  in  order. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this 
amendment  needs  no  debate.  It  has 
been  agreed  to.  The  amendment  re- 
solves a  turf  matter,  as  I  said  earlier. 

The  PRESIDING  OFFICER.  Is 
there  further  debate. 

Mr.  PELL.  Mr.  President.  I  think  it 
is  an  excellent  amendment.  It  was 
worked  out.  It  took  quite  a  struggle.  I 
suggest  we  vote  for  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  1649)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business?     

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  amendment  offered  by  Senators 
Dole  and  Coats. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  the 
legislation  which  was  submitted,  as  it 
relates  to  sanctions  for  Iraq,  and 
which  the  chairman  of  the  Foreign 
Relations  Committee  and  the  ranking 
member.  Senator  Helms,  have  spon- 
sored, providing  automatic  sanctions 
where  the  use  of  chemical  weapons 
has  been  undertaken,  had  it  been  a 
law.  I  think  Iraq  would  have  thought 
twice  before  using  these  poisonous 
gases  and  killing  thousands  of  citizens. 

I  understand  the  strong  opposition 
to  continuing  now  on  these  legislative 
amendments.  I  do  not  want  to  delay 
passage  of  this  important  and  timely 
chemical  and  biological  weapons  bill. 
S.  195.  However.  I  have  to  indicate 
very  clearly  that  I  do  intend  to  press 
forward  in  this  matter.  To  that  extent. 
I  have  spoken  to  the  chairman  of  the 
committee  and  the  ranking  member.  I 
look  forward  to  working  with  them  as 
it  relates  to  developing  a  program  of 
effective  sanctions  that  I  believe  the 
United  States  should  impose  against 
nations  that  have  the  kind  of  record, 
the  killer  record,  the  disregard  of 
human  rights  of  its  own  citizens  and 
others,  and  presents  a  very  real  threat 
to  world  peace. 

So  I  hope  that,  while  I  am  going  to 
move  to  withdraw  the  amendment.  I 
can  look  forward  to  working  with  the 
Foreign  Relations  Committee  and  the 
chairman  and  the  ranking  member  to 
pursue  legislation  that  I  believe,  after 
all  of  the  facts  are  held  both  in  open 
hearing  and  in  closed  hearing  if  neces- 
sary to  get  the  people  who  imderstand, 
whether  it  be  the  CIA  and  others  who 
tell  the  committee  firsthand  what  is 
taking  place,  that  we  will  be  able  to 
move  forward  with  legislation  that  wiU 
give  true  meaning  to  standing  up  for 
those  who  have  been  brutalized  by  the 
Iraqis  and  letting  them  know  that  we 
are  sincere  in  our  efforts  at  curtailing 
this  kind  of  treatment. 

I  see  the  chairman  is  on  the  floor 
and  I  yield  to  him  for  any  comments 
he  may  wish  to  make. 

Mr.  PELL.  Mr.  President,  our  com- 
mittee had  actually  scheduled  a  hear- 
ing for  May  23  on  this  subject  but  it 
had  to  be  postponed  because  of  the 
Kelly  mission  to  South  Asia.  I  well 
recall  our  own  efforts  in  the  last  Con- 
gress to  sanction  Iraq  for  its  use  of 
chemical  weapons  against  the  Kurds. 
Three  times  the  Senate  passed  my  bill 
for  tough  sanctions.  I  look  forward  to 
working  with  the  Senator  from  New 
York  on  this  very  central  issue  and  to 
having  a  hearing  before  too  long  on  it. 

Mr.  HELMS.  Mr.  President,  let  me 
say  to  my  friend  from  New  York.  I 
know  that  when  he  says  he  is  going  to 
press  on  with  something  he  will  press 
on.  I  conunend  him  and  I  will  press  on 
with  him.  We  will  push  it. 
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Mr.  EKDLE.  Mr.  Ptiesident.  wUl  the 
Senator  yield? 
Mr.  D'ABIATO.  Yes. 
Mr.  DOLE.  Mr.  President.  I  thantL 
my  friend  from  N|ew  York  [Mr. 
D'Amato].  I  appreciate  his  willingness 
to  cooperate.  This  ii  an  important 
issue,  an  important  issiie  he  raised. 

Nobody  wants  to  bd  misimderstood 
on  the  issue.  I  think  we  should  go 
through  the  orderly  process  of  having 
hearings,  hoping  all  the  time  that  we 
will  have  some  positive  signal  from 
President  Saddam  Husayn.  an  indica- 
tion that  they  want  to  become  a  part 
of  the  outside  world. 

So  I  thank  my  colleague  from  New 
York  [Mr.  D'AmatoI.  And  I  would  say 
to  him  that  I  am  certainly  willing  to 
cooperate  in  every  way  possible. 

As  the  chairman  haa  pointed  out,  we 
passed,  I  think,  at  least  three  amend- 
ments or  resolution^  through  this 
body  with  reference  to  the  use  of 
chemical  weapons.  We  raised  this  with 
president  Saddam  Husayn  when  we 
were  in  Iraq  a  month  ago. 

But,  notwithstanding  that,  if  we 
really  want  to  acconiplish  the  pur- 
pose—and the  purpose  is  to  try  to  end 
the  paranoia  in  that  Country  and  try 
to  bring  Iraq  into  the  mainstream— it 
may  not  be  possible.  But  they  are  very 
important  if  we  want  a  comprehensive 
peace  settlement  in  that  part  of  the 
world.  They  do  produce  the  second 
largest  amount  of  oil.  They  are  the 
second  largest  country  geographically. 
They  have  the  second  largest  army. 

So  there  are  a  lot  of  reasons  why 
they  should  be  player^ 

As  my  friend  from  Ohio  [Mr.  Mrrz- 
ENBAUMl  pointed  out  earlier,  there  is 
an  opportunity  there.  Whether  or  not 
they  grasp  it  depends  on  President 
Saddam  Husayn.  ' 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  bPFICER.  The 
pending  business  is  the  amendment  by 
Senators  E>olj:  and  Coats  to  the 
amendment  of  Senator  Coats. 

Mr.  HELMS.  I  understand  the  Sena- 
tor from  New  York  hak  withdrawn  his 
amendment?  ' 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  not  with- 
drawn his  amendment,  since  it  is  not 
pending  business.  Itj  would  require 
unanimous  consent. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
the  pending  business  be  laid  aside  for 
the  purpose  of  asking  unanimous  con- 
sent to  withdraw  the  amendment  we 
have  submitted  as  it  relates  to  Iraq 
sanctions. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Withbut  objection,  it 
is  so  ordered.  I 

AMZifsimtT  mnatKBi  i«43  and  >643 

The  PRESIDING  OFFICER.  The 
pending  business  is  now  the  amend- 
ment of  the  Senator  from  New  York. 


Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  I  may  be  permit- 
ted to  withdraw  the  amendment  sub- 
mitted. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendments  numbered  1642 
and  1643  were  withdrawn. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  my  colleagues'  attention  to 
describe  the  situation  with  respect  to 
this  legislation  now,  and  the  possibili- 
ties with  respect  to  the  schedule  be- 
tween now  and  the  Memorial  Day 
recess. 

As  all  Senator  know,  I  have  previ- 
ously, and  some  time  ago,  announced 
an  intention  to  proceed  to  the  crime 
bill  on  next  Monday.  This  followed 
discussions  with  the  distinguished  Re- 
publican leader  prior  to  the  most 
recent  recess  as  to  an  appropriate  time 
to  bring  that  bill  up. 

It  is  an  important  bill  to  all  con- 
cerned, and  it  had  been  my  intention 
to  spend  all  of  next  week  on  it.  I  hope 
we  will  be  able  to  complete  action  on  it 
next  week.  That  is  my  intention.  That 
means  we  would  have  4  days,  ending 
Thursday  evening.  If  we  do  not  finish, 
and  if  we  can  do  so,  it  may  mean  we 
will  go  into  Friday.  I  hope  that  is  not 
necessary. 

In  any  event,  it  is  imperative  that  we 
complete  action  on  the  bill  now  before 
us  so  we  can  proceed  to  the  crime  bill. 
The  bill  not  before  us  is  an  important 
measure.  If  we  can  complete  action  on 
this  bill  this  evening,  then  there  will 
be  no  votes  on  tomorrow  or  on 
Monday. 

Tomorrow  will  be  devoted  to  debate 
on  the  campaign  finance  reform  issue. 
Monday,  the  crime  bill  would  be  laid 
down  and  Monday  would  be  devoted  to 
debate  on  that  issue.  That  Is,  if  we  can 
finish  this  bill  tonight. 

If  we  cannot  finish  this  bill  tonight, 
then  we  will  be  here  tomorrow  voting 
on  it.  And  if  we  cannot  finish  it  tomor- 
row, then  we  will  be  here  Monday 
voting  on  it. 

Those  are  the  possibilities  with  re- 
spect to  the  schedule  and  votes. 

With  respect  to  this  bill,  we  have 
reached  an  impasse.  That  requires  me, 
with  reluctance,  to  file  a  cloture 
motion.  It  is  my  intention  to  shortly 
file  this  cloture  motion.  Unless  unani- 
mous consent  is  obtained  to  pursue  a 
different  course,  the  cloture  motion 
would  ripen  for  vote  1  hour  after  the 
Senate  comes  into  session  on  Monday, 
and  that  would  be  Monday  morning. 

And  then.  If  cloture  is  invoked,  we 
would  attempt  to  complete  action  on 
the  bill  as  soon  thereafter  as  possible. 
If  cloture  is  not  invoked,  then  we 
would  continue  to  debate  the  bill.  And 
I  will,  in  the  meantime,  have  filed  a 
second  cloture  motion  which  will  ripen 
for  a  cloture  vote  on  Tuesday,  and  we 


will  Just  stay  with  it  as  long  as  we  can. 
That  will  almost  guarantee  that  we 
will  be  here  next  weekend  dealing  with 
the  crime  bill. 

Following  my  filing  of  the  cloture 
motion,  I  am  going  to  ask  unanimous 
consent  that  we  proceed  to  vote  on  the 
cloture  motion  immediately  or  after  a 
very  short  period  of  time  this  evening. 
That  would  permit  us,  with  restraint 
and  good  luck— neither  of  which  are 
much  in  evidence  here— to  complete 
action  on  this  bill  this  evening. 

E^rery  Senator  should  understand,  so 
no  one  is  disadvantaged,  of  course, 
that  voting  on  a  cloture  motion  short- 
ly after  its  filing  means  that  Senators 
are  precluded  from  filing  amendments 
which  they  otherwise  would  be  permit- 
ted to  do  if  the  rules  were  observed  in 
accordance  with  their  terms. 

In  other  words,  if  this  were  filed  this 
evening,  in  the  ordinary  course  of 
events.  Senators  would  have  until  1 
p.m.  tomorrow  to  file  amendments 
which  might  be  germane.  That  right 
will  be  foreclosed  if  we  proceed  direct- 
ly to  a  cloture  vote.  So  every  Senator 
should  be  well  aware  of  what  is  being 
requested  here  in  this  regard. 

If  unanimous  consent  is  not  ob- 
tained to  vote  on  cloture  this  evening, 
we  will  simply  stay  on  the  bill,  contin- 
ue as  long  as  we  can,  and  I  will  ask 
unanimous  consent  that  we  vote  to- 
morrow morning.  If  any  Senator  ob- 
jects to  that,  as  each  Senator  has  the 
right  to  do.  then  we  will  simply  pro- 
ceed with  further  action  on  the  bill  to 
the  extent  we  can  tonight  and  tomor- 
row, and  then  the  cloture  vote  would 
occur  Monday  morning  and  we  will 
proceed  thereafter. 

Those  are  the  choices  facing  the 
Senators.  As  I  said.  I  do  this  with 
great  reluctance,  but  after  consulting 
with  the  managers  and  the  distin- 
guished Republican  leader  and  all  of 
the  interested  parties,  I  do  not  see  any 
other  course  available  to  us. 

I  will  be  pleased  now  to  yield  to  the 
distinguished  Republican  leader  for 
any  comment  he  wishes  to  make  on 
this  subject  before  I  take  any  action, 
as  indicated. 

Mr.  DOLE.  Mr.  President.  I  think  we 
are  making  progress.  I  am  just  looking 
over  the  amendments  that  were  pend- 
ing earlier. 

If  cloture  is  invoked,  obviously  the 
nongermane  amendments  would  fall.  I 
may  offer  one  germane  amendment.  It 
is  Just  a  question  of  whether  It  is  9 
months  or  1  year.  We  are  trying  to 
avoid  a  veto  on  this  bill.  Maybe  it  is 
something  that  could  be  accepted. 

A  Specter  international  conference 
amendment,  as  I  understand,  may  be 
accepted.  Then  there  is  a  Helms 
amendment  which  may  be  accepted, 
concerning  a  PLO  report.  That  would 
leave  another  amendment  by  the  Sen- 
ator from  Indiana  on  hazardous  waste. 


which  would  also  be  nongermane  and 
which  would  fall. 

As  far  as  I  know,  there  are  no  other 
amendments,  so  it  would  seem  to  me 
we  could  complete  action  tmd  be  on 
the  way  home  by  8:45,  with  a  little 
luck,  and  on  the  part  of  the  managers, 
a  little  generosity  in  some  cases. 

I  think  the  Senator  from  Indiana  is 
willing  to  permit  us  to  do  this  almost 
immediately.  I  commend  him  for  it.  I 
do  not  know  whether  he  has  any 
choice. 

Both  Senators  from  New  Jersey 
have  made  it  clear  this  bill  is  not  going 
to  pass  if  this  amendment  remains, 
and  it  seems  to  me  the  Senator  from 
Indiana  is  willing  to  accommodate  the 
majority  leader. 

In  my  view,  we  can  wrap  this  up 
fairly  quickly,  and  there  will  be  no 
votes  tomorrow,  but  we  will  be  in  talk- 
ing about  campaign  finance  reform. 

I  think  on  Monday,  those  who  have 
an  interest  in  the  crime  bill  on  this 
side  I  hope  will  be  here.  I  cannot  speak 
for  those  on  the  other  side.  Senator 
TRtTRMOifD  is  here,  and  I  hope  he  and 
others  will  be  available  on  Monday  to 
discuss  the  crime  bill,  because  that  4 
days  is  going  to  pass  very  quickly. 

I  would  say  with  reference  to  coming 
in  next  weekend.  I  do  not  know  wheth- 
er we  could  get  unanimous  consent  for 
that.  Maybe  we  do  not  need  it.  But  at 
least  the  leaders  could  come  in  next 
weekend  and  work  out  a  compromise. 

In  any  event,  we  are  prepared.  I 
think  the  Senator  from  Indiana 
wanted  to  be  recognized,  and  then  per- 
haps we  can  vote  almost  immediately 
on  the  cloture  motion. 

Mr.  METZENBAUM.  WUl  the  ma- 
jority leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  METZENBAUM.  First,  I  want  to 
commend  the  majority  leader  for  his 
efforts  to  get  a  cloture  motion  filed 
and  acted  on  promptly.  I  recognize 
that  takes  unanimous  consent.  I  also 
recognize  that  somebody  might  object 
just  because  they  have  some  amend- 
ment that  they  wish  to  lay  down  and 
they  will  be  precluded  from  doing  so.  I 
have  none,  so  I  am  not  speaking  for 
myself. 

I  wonder  if  the  majority  leader 
would  give  consideration,  in  order  to 
protect  the  rights  of  those  individuals, 
that  for  a  period  of  time,  such  as  a 
half  an  hour  after  the  laying  down  of 
the  cloture  motion,  germane  amend- 
ments could  be  filed  so  those  persons 
would  not  be  precluded  from  an  oppor- 
tunity that  they  otherwise  would  have 
if  the  matter  laid  over  for  2  days. 

I  suggest  it.  I  do  not  have  an  amend- 
ment of  my  own.  It  seems  to  me  it  may 
keep  somebody  from  offering  an  objec- 
tion that  otherwies  they  might  offer. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  suggestion.  I  think  it  best  to 
proceed  and,  if  an  objection  is  raised 
on  those  grounds,  then  I  will  consider 
that  suggestion.  Let  me  say  I  do  want 


to  thank  the  Senator  from  Indiana.  He 
has,  as  always,  been  unfailingly  cour- 
teous. I  appreciate  his  willingness.  He 
would  have  a  right  to  object  to  the 
vote  on  the  cloture  this  evening,  and 
he  has  indicated  he  does  not  intend  to 
do  so. 

I  want  to  emphasize  to  my  col- 
leagues that  the  course  of  action  that 
we  are  pursuing  has  only  two  objec- 
tives. That  is  to  move  this  important 
legislation  forward  and  to  inconven- 
ience the  least  number  of  Senators. 
We  will  attempt  to  do  it  in  the  way 
that  accomplishes  the  task  we  all  rec- 
ognize we  have  and  to  provide  the 
maximum  amount  of  convenience  for 
as  many  Senators  as  possible.  Mr. 
President,  I  yield  to  the  Senator  from 
Indiana  and  thank  him  very  much  for 
his  courtesy  on  this  matter. 

Mr.  COATS.  I  thank  the  majority 
leader  for  yielding.  Mr.  President,  I 
deeply  regret  we  have  to  take  this 
action.  I  understand,  however,  that  we 
are  at  an  impasse.  It  is  impossible  to 
go  forward  with  my  amendment. 
Given  the  current  procedural  situa- 
tion, the  amendment  that  I  offered  at 
1  p.m.  this  afternoon  was  not  debated 
in  the  negative  by  any  Senator  in  this 
body.  Senator  Baucus  had  some  con- 
cerns early  on,  and  Senator  Dole,  rela- 
tive to  the  misunderstanding  about 
the  definition  of  solid  waste. 

We  worked  those  argeements  out, 
and  we  were  prepared  to  proceed  with 
a  vote.  However,  as  is  every  Senator's 
right,  the  two  Senators  from  New 
Jersey  objected  to  the  legislation 
before  us.  I  regret  that  we  were  not 
even  able  to  discuss  or  negotiate  those 
objections.  Nevertheless,  under  the 
rights  of  the  Senate,  they  had  every 
right  to  do  so.  That  left  us  at  an  im- 
passe. I  am  conscious  of  the  fact  that 
while  I  would  be  within  my  rights  to 
object  to  voting  on  cloture  this 
evening,  that  would  serve  no  construc- 
tive purpose.  Therefore.  I  informed 
the  majority  leader  that  I  would  not 
do  so. 

I  regret,  as  I  said,  that  we  could  not 
proceed  on  this  issue.  I  think  it  is  an 
important  issue,  supported  by  a  sub- 
stantial majority  of  Senators  on  the 
floor  of  the  Senate  and  in  this  body. 
As  I  said,  no  one  came  to  the  floor  to 
offer  objections  to  this  particular  leg- 
islation. We  had,  through  serious  ne- 
gotiations with  the  Senator  from  Mon- 
tana and  the  Senator  from  Louisiana, 
worked  out  what  we  all  thought  was 
an  acceptable  compromise.  Neverthe- 
less, we  cannot  go  forward.  I  recognize 
that.  I  will  not  hold  up  the  Senate.  I 
realize  it  will  serve  no  constructive 
purpose. 

I  just  want  to  say  that  this  is  an 
issue  that  is  critical  not  only  to  my 
State  but  to  many  States.  Htmdreds  of 
thousands,  if  not  millions,  of  tons  of 
solid  waste  are  being  exported  into  our 
State  and  dumped  in  our  State  at  a 
time  when  our  landfills  are  filling  up. 


We  cannot  even  dispose  of  our  own 
waste,  let  alone  someone  else's.  The 
Governor  of  our  State,  our  State  legis- 
lature—all of  us— have  recognized  this 
problem.  They  have  specifically  re- 
quested that  Congress  do  something 
about  this.  They  need  congressional 
authority  in  order  to  act  to  effect  reg- 
ulations affecting  the  importation  of 
trash. 
My  amendment  was  simple.  It  said: 

Each  State  Is  authorized  to  enact  and  en- 
force laws  regulatinK  the  treatment  and  dis- 
position of  solid  waste  within  such  State,  in- 
cluding laws  imposing  a  t>an  on  the  import- 
ing Into  such  State  or  any  part  thereof,  of 
solid  waste  for  its  treatment  or  other  diq>o- 
sition,  laws  otherwise  regulating  the  import- 
ing into  such  State  of  solid  waste  for  its 
treatment  or  other  disposition,  and  laws  im- 
posing and  collecting  fees  *  *  *. 

And  so  forth. 

It  was  a  simple  amendment.  It  was 
up  front.  We  are  dealing  with  a  prob- 
lem that,  without  congressional  au- 
thority, the  State  cannot  deal  with. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  our  Gov.  Evan  Bayh,  out- 
lining his  deep  concerns  about  this 
problem. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmCE  or  THK  GOVERMOR. 

Indianapolis,  IN,  November  21, 1989. 
Hon.  Dan  Coats, 
U.S.  Senate, 
Washington,  DC. 

Dear  Dan:  Environmental  protection  is 
one  of  our  greatest  challenges.  As  with 
other  difficult  areas  of  public  policy,  there 
are  opportunities  for  bipartisan  consensus 
and  action  on  environmental  issues.  I  be- 
lieve the  issue  of  out-of-state  municipal 
solid  waste  flowing  into  Indiana  presents  us 
with  one  such  opportunity. 

I  have  been  concerned  about  this  issue 
since  before  taking  office.  The  cornerstone 
of  my  legislative  package  in  the  environ- 
mental area  in  the  1989  session  of  the  Gen- 
eral Assembly  was  a  comprehensive  solid 
waste  management  bill.  The  heart  of  the 
bill  was  an  effort  to  stem  the  tide  of  out-of- 
state  trash  into  Indiana  by  equalizing  land- 
fill tipping  fees  for  waste  from  out  of  state. 
Also  included  was  a  system  of  regional  solid 
waste  planning  that  would  permit  single-  or 
multi-county  regions  to  prohibit  the  impor- 
tation of  waste  if  necessary  to  achieve  the 
region's  long-range  planning  goals.  Unfortu- 
nately, a  compromise  was  not  reached  on 
the  different  versions  of  the  bill  that  passed 
the  Senate  and  the  House. 

Since  the  end  of  the  legislative  session, 
evidence  has  been  accumulating  rapidly  re- 
vealing the  broad  scope  and  dangers  of  the 
out-of-state  waste  problem.  Landfills  are 
filling  at  an  accelerated  pace  Jeopardizing 
disposal  capacity  for  Indiana  communities. 
Boxcars  filled  with  trash  arrive  in  Indiana 
without  legal  authority  to  off-load  the 
waste,  and  put  the  safety  and  health  of 
Hoosiers  at  risk  as  they  sit  dormant  for 
days.  Virtual  convoys  of  semis  carrying  east 
coast  garbage  clog  Hoosier  roads  and  unload 
their  cargo  into  Indiana  soil  around  the 
clock. 

Last  Thursday  I  issued  an  executive  order 
targeted  at  Indiana's  solid  waste  manage- 
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ment  problems.  I  have  {enclosed  a  copy  of 
the  order  with  this  lette^.  Under  the  execu- 
tive order,  Indiana  will  strictly  enforce  envi- 
ronmental and  transportation  laws  against 
those  who  haul  waste  in  rail  cars  and  trac- 
tor-trailers. I  called  for  new  regulations  to 
restrict  the  hauling  of  food  and  other  prod- 
ucts in  trash  trucks,  to  create  a  landfill  per- 
mitting procedure  based  on  local  disposal 
needs,  to  require  t>ackgn>nd  checks  on  land- 
fill permit  applicants,  amd  to  require  on-site 
recycling  by  landfill  operators.  I  also  or- 
dered the  preparation  of  a  long-range  solid 
waste  managment  plan  for  the  State  of  In- 
diana and  announced  a  legislative  package 
emphasizing  source  reduction  and  recycling 
of  solid  waste. 

We  will  fight  against  out-of-state  waste 
with  the  weapons  avail|U>le  to  us  at  the 
state  level  and  we  will  m^e  progress.  How- 
ever, we  do  not  have  the  ultimate  weapon  at 
our  disposal— the  ability  to  ban  the  importa- 
tion of  garbage  into  Indiana  outright.  For 
this  we  need  the  help  of  Congress,  and  the 
purpose  of  this  letter  is  to  seek  your  support 
for  a  federal  law  to  effectively  protect  Indi- 
ana and  other  states  in  a  similar  position 
from  the  burden  of  being  a  dumping  ground 
for  out-of-state  wastes. 

WhUe  the  U.S.  Constitution  limits  a 
state's  right  to  ban  garbage  importation 
outright,  the  Constitution  does  not  prohibit 
Congress  from  acting  to  achieve  the  same 
goal. 

This  is  a  vital  issue  for  Indiana's  future.  I 
hope  we  can  work  together  to  protect  the 
health  and  safety  of  the  people  of  Indiana 
by  reversing  the  onslaught  of  out-of-state- 
trash  that  shows  no  sign  pf  letting  up  of  its 
own  accord.  I  look  forward  to  receiving  your 
comments  and  suggestions  on  my  proposals 
as  well  as  on  how  I  can  assist  you. 
Warmest  regards, 

Evan  Bayh. 

Mr.  COATS.  Mr.  President,  I  just 
want  to  inform  my  colleagues,  while  I 
recognize  this  amendijient  is  not  ger- 
mane to  this  piece  of  legislation,  I 
have  searched  in  vain  since  the  begin- 
ning of  this  year  fo^  legislation  to 
which  this  amendmerit  is  germane.  I 
have  been  informed  r^ently  that  the 
RCRA  reauthorization,  to  which  I 
hoped  to  offer  this  amendment,  will 
not  be  t>efore  the  Sen&te  this  session. 
The  House  has  delayed  its  action  more 
than  2  months,  and  It  looks  like  we 
will  not  have  a  bill  to  which  this 
amendment  might  be  (lermane. 

In  the  meantime,  qaily  convoys  of 
trucks  and  trains  full  of  waste  from 
other  States  are  t>eing  dumped  into  In- 
diana. We  have  a  serious  problem  with 
this,  not  only  from  a  disposal  stand- 
point, but  from  a  potential  health  and 
safety  standpoint.  We  need  to  do 
something  about  it.  We  have  to  do 
something  about  it.  I  iintend  to  pursue 
every  course  open  to  ine  as  a  Senator 
to  offer  this  amendment  to  appropri- 
ate legislation  and,  if  no  appropriate 
legislation  is  available,  to  exercise  my 
rights  to  offer  a  nongermane  amend- 
ment. 

I  thank  the  majority  leader  for  his 
understanding  of  thhj.  I  understand, 
again,  his  position  and  the  need  to  file 
a  cloture  motion  to  m^ve  forward  with 
important  legislation. 


Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  Senator  Coats 
to  make  it  unlawful  for  any  person  to 
ship  solid  waste  generated  within  one 
State  into  another  State  for  disposal  if 
that  other  State  has  enacted  legisla- 
tion prohibiting  the  transportation  of 
solid  waste  into  it.  The  disposal  of 
solid  waste  is  a  serious  problem  in 
Michigan,  which  Is  made  even  more 
difficult  by  the  transportation  Into 
Michigan  of  non-Michigan  solid  waste. 

I  understand  that  if  cloture  is  in- 
voked on  the  Chemical  and  Biological 
Weapons  Control  Act  currently  l>efore 
the  Senate,  then  Senator  Coats  will 
offer  this  amendment  to  another  legis- 
lative vehicle.  At  that  time,  I  would  be 
pleased  to  again  be  a  cosponsor  of  his 
solid  waste  amendment  and  will  sup- 
port him  in  his  efforts. 

Mr.  BRADLEY.  Mr.  President.  New 
Jerseyites  are  no  strangers  to  solid 
waste  Imports.  Up  until  1988,  in  fact, 
more  waste  came  into  the  State  of 
New  Jersey  than  left  it.  New  Jerseyites 
did  not  appreciate  out-of-State  gar- 
bage and  tried  to  shut  off  the  flow. 
But  we  could  not.  The  Constitution, 
with  its  commerce  clause,  was  deter- 
mined by  the  U.S.  Supreme  Court,  to 
prevent  New  Jersey  from  shutting  its 
doors  to  other  States. 

Our  landfills  are  filled  to  capacity. 
Most  closed.  For  the  last  decade,  we 
have  struggled  with  solid  waste  prob- 
lems that  most  States  have  yet  to  face. 
Frankly,  we  are  in  the  middle  of  our 
own  crisis.  Anyone  familiar  with  solid 
waste  issues  knows  there  is  no  obvious 
solution  or  miracle  technologies. 
Siting  presents  enormous  problems. 
My  colleagues  can  scarcely  appreciate 
the  difficulty  of  creating  new  waste 
management  facilities,  given  all  of  the 
public's  concerns,  in  a  State  where  on 
average  1,000  people  live  in  each 
square  mile. 

It  is  no  secret  that  New  Jersey  now 
exports  large  quantities  of  solid  waste. 
New  Jersey  is  trying  to  be  responsible. 
We  have  enacted  statewide  mandatory 
recycling  programs.  We  have  made 
waste  reduction  and  recycling  first- 
order  priorities.  We  are  doing  some 
outstanding  technical  work  on  plastics 
recycling.  Last  week  on  the  Urgent 
Supplemental  Appropriations  bill,  I 
sought  a  small  amoimt  of  money  for 
the  State.  The  goal  of  that  effort  was 
the  100-percent  recovery  and  recycling 
of  lead  storage  batteries— not  your  av- 
erage request  and  one  that  is  relevant 
to  the  discussion  today. 

Mr.  President,  this  amendment  is 
out  of  place  on  this  bill. 

Solid  waste  issues  are  very  serious.  I 
understand  the  Senate  Committee  on 
Environment  and  Public  Works  will 
consider  this  carefully  when  it  tackles 
the  very  difficult  task  of  reauthorizing 
the  Resource  Conservation  and  Recov- 
ery Act.  To  accept  this  amendment  on 
its  face  value,  without  hearings  and 


public  comment  as  to  its  implications, 
would  represent  a  mistake  of  astonish- 
ing proportions. 

Mr.  President,  if  the  cloture  vote 
succeeds  and  cloture  is  invoked,  the 
amendment  of  the  Senator  from  Indi- 
ana will  fall.  I  am  pleased  that  the 
Senator  from  Indiana  has  not  chosen 
to  object  to  the  majority  leader's 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  majority 
leader's  request?  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  not  made  the  request.  I  would 
like  now  to  make  it.  I  stated  my  inten- 
tion to  do  so  earlier  because  I  wanted 
to  give  every  Senator  the  opportunity 
to  understand  fully  what  was  occur- 
ring so  that  no  Senator  would  be  dis- 
advantaged as  a  result  of  not  being 
aware  of  the  request.  I  am  Just  going 
to  sununarize  it,  and  then  I  will  put 
the  request. 

I  am  going  to  file  a  cloture  motion. 
Acting  in  accordance  with  the  sugges- 
tions of  the  Senator  from  Ohio,  I  am 
going  to  ask  that  the  vote  on  cloture 
occur  immediately;  that  the  live 
quorum  be  waived;  and  that  for  a 
period  of  30  minutes  from  the  com- 
mencement of  the  vote  that  any  Sena- 
tor be  permitted  to  file  an  amendment 
at  the  desk.  It  gives  people  time  to  do 
that.  I  know  of  none  that  are  going  to 
be  filed.  No  Senator  has  expressed  an 
intention  to  do  so  on  either  side,  to  my 
knowledge. 

This  at  least  gives  everybody  that 
opportunity  to  do  so,  and  people  who 
have  not  been  here  during  this  discus- 
sion will  know  of  it  and  learn  of  it 
during  the  vote.  Then  we  will  vote  on 
cloture  immediately.  If  cloture  is  in- 
voked, we  will  proceed  to  try  to  finish 
the  bill  this  evening  and  then  proceed 
in  accordance  with  the  schedule  as  I 
have  outlined  for  tomorrow  and 
Monday. 

CLOTxntE  iionoif 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  bill  clerk  read  as  follows: 

Cloturk  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
substitute,  as  modified  and  amended,  to  S. 
195.  a  bill  entitled  the  'Chemical  and  Bio- 
logical Weapons  Control  Act  of  li>89". 

George  J.  Mitchell.  Howard  M.  MeU- 
entwum.  Bob  Kerrey,  Lloyd  Bentsen, 
Claiborne  Pell,  Paul  Simon.  Quentin 
Burdick.  Patrick  Leahy.  Max  Baucus. 
Prank  R.  Lautenberg.  Brock  Adams. 
Daniel  K.  Inouye.  Herb  Kohl.  Barl>ara 
A.  Mikulskl.  Paul  Sarbanes.  David 
Pryor,  Charles  S.  Robb.  Terry  San- 
ford. 


UNANIMODS-CONSKNT  AGRZKIfKNT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  the  cloture  motion  occur  immedi- 
ately with  no  intervening  debate  or 
action:  that  the  live  quorum  be 
waived;  that  for  a  period  of  30  min- 
utes, following  the  conmiencement  of 
the  vote,  any  Senator  be  permitted  to 
file  a  germane  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  simply  want  to  take  this 
occasion  to  thank  the  distinguished 
Senator  from  Indiana  for  the  action 
that  he  has  chosen  to  follow  tonight. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

Mr.  LAUTENBERG.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not  object  either.  I  just  also  want  to 
say  to  the  Senator  from  Indiana  that 
this  is  a  complex  issue,  and  I  think  it 
deserves  the  kind  of  review  and  debate 
that  would  be  expected  as  a  result  of 
this.  I  thank  him  for  withdrawing  it. 

Bfr.  President,  had  the  Senator  from 
Indiana  offered  his  amendment  I 
would  have  opposed  it  vigorously.  The 
amendment  would  under  cut  the  ongo- 
ing efforts  to  address  the  waste  trans- 
port problem  and  have  a  draconian 
effect  on  States  like  New  Jersey  which 
now  export  garbage  but  which  are  now 
working  hard  to  become  self-sufficient 
in  garbage  management. 

Mr.  President,  there  are  a  number  of 
problems  with  the  amendment.  First, 
it  had  nothing  to  do  with  the  bill  we 
are  discussing. 

Second,  the  amendment  would  pit 
State  against  State  in  addressing  our 
Nation's  solid  waste  problem.  But  solid 
waste  is  a  national  problem.  We  are 
literally  choking  on  our  own  garbage. 
Americans  generate  160  millions  tons 
of  municipal  solid  waste  a  year. 

That  is  roughly  1.300  pounds  for 
ever  person  in  the  United  States  per 
year  or  3.5  pound  per  person  per  day. 
And  our  generation  of  waste  is  expect- 
ed to  grow  to  over  190  million  tons  in 
the  year  2000. 

At  the  same  time,  we  are  running 
out  of  landfill  capacity  for  disposing  of 
this  waste.  Nationally,  80  percent  of 
all  municipal  solid  waste  goes  to  land- 
fills. More  than  one-third  of  all  land- 
fills operating  in  1979  were  closed  by 
1986  and  of  this  amount.  EPA  expects 
nearly  half  to  close  by  1991.  As  a 
result,  communities  are  transporting 
their  wastes  greater  distances  for  dis- 
posal resulting  in  increased  costs. 

Mr.  President,  we  need  to  develop  a 
national  response  to  deal  without  solid 
waste  problem.  These  are  questions 
which  must  be  addressed.  But  they 
cannot  be  addressed  in  a  piecemeal 
fashion.  Interstate  transport  of  solid 
waste  is  an  integral  component  of  our 
solid  waste  policy.  You  cannot  simply 


allow  States  to  ban  exports  without 
having  a  comprehensive  program  for 
addressing  solid  waste  management. 

We  will  be  developing  this  compre- 
hensive policy  during  the  reauthoriza- 
tion of  RCRA.  It  is  in  the  reauthoriza- 
tion process  where  we  should  be  ad- 
dressing this  issue. 

And  bills  introduced  by  Senators 
Baucus  and  Chafee  which  I  have  co- 
sponsored  would  require  States  to  de- 
velop plans  to  manage  their  solid 
waste.  We  need  to  go  through  the 
normal  hearing  and  process  to  address 
these  important  issues. 

Finally,  the  amendment  would 
thwart  the  existing  efforts  my  State 
has  made  to  eliminate  exports  of  solid 
waste.  New  Jersey  recognized  a  few 
years  ago  that  it  needed  to  develop  a 
solid  waste  program  to  reduce  its  ex- 
ports of  solid  waste.  In  1987,  New 
Jersey  enacted  one  of  the  Nation's 
first  mandatory  recycling  laws.  The 
State  established  a  goal  of  recycling  25 
percent  of  its  waste  and  already  is  re- 
cycling almost  20  percent  of  its  waste. 

We  have  taken  an  active  role  with 
other  Northeastern  States  in  develop- 
ing initiatives  to  reduce  unnecessary 
and  wasteful  packaging  practices 
which  increase  the  amount  of  waste 
we  must  dispose  of. 

And  one  of  our  new  Gov.  Jim 
Florio's  first  actions  upon  taking 
office  was  to  establish  a  task  force  to 
report  to  him  by  the  end  of  June  on 
ways  to  increase  recycling  and  to  ad- 
dress solid  waste  disposal  capacity 
problems. 

Mr.  President,  New  Jerseyans  want 
to  take  care  of  the  wastes  they  gener- 
ate. There  is  a  high  level  of  environ- 
mental consciousness  in  the  State. 

And  there  is  an  economic  incentive 
to  manage  our  wastes  in  State.  Some 
garbage  fees  to  export  solid  waste  now 
exceed  $100  per  ton.  It  will  cost  New 
Jerseyans  an  estimated  $1  billion  over 
the  next  4  years  to  ship  its  garbage 
out-of-State. 

It  is  not  surprising  that  according  to 
a  recent  poll,  two-thirds  of  New  Jer- 
seyans consider  garbage  disposal  an 
extremely  serious  matter  and  that  gar- 
bage disposal  was  ranked  as  more  seri- 
ous than  taxes,  crime,  inflation,  or 
traffic  congestion. 

So  New  Jersey  wants  to  reduce  its 
export  of  solid  waste  and  already  has 
taken  a  series  of  actions  to  accomplish 
that  goal.  But  it  cannot  happen  over- 
night. New  Jersey  has  little  landfill  ca- 
pacity left.  Exporting  States  like  New 
Jersey  need  time  to  make  the  neces- 
sary adjustments  to  reduce  their  ex- 
ports. 

The  amendment  would  not  provide 
that  time.  It  irresponsibly  would  have 
prohibited  waste  exports  without  an 
adjustment  period.  It  irresponsibly 
would  have  attempted  to  establish  a 
piecemeal  solid  waste  management 
policy.  It  needlessly  would  have  pitted 
States  against  each  other. 


So  I  am  pleased  that  the  amendment 
will  not  be  offered. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Reserving  the 
right  to  object,  and  I  will  not  object.  I 
would  like  to  join  my  colleagues  from 
New  Jersey  in  expressing  appreciation 
for  the  thoughtf ulness  and  courtesy  of 
the  Senator  from  Indiana  and  to 
assure  him  that  the  Committee  on  En- 
vironment and  Public  Works  is  fully 
cognizant  of  the  issues  he  raises,  and 
we  mean  to  address  them. 

I  am  not  able  to  agree  with  the  par- 
ticular things  that  he  proposes.  It 
seems  to  me  to  raise  very  serious  con- 
stitutional issues.  Quite  apart  from 
that,  there  is  a  serious  environmental 
issue  and  an  issue  of  interstate  comity. 
He  is  right  to  have  raised  it.  We  will 
try  to  see  if  we  cannot  resolve  it.  It 
will  not  happen  pertu^is  in  this  month 
or  perhaps  this  Congress.  This  decade 
is  going  to  have  to  address  these  mat- 
ters. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
will  yield  to  any  Senator. 

Mr.  CHAFEE.  Mr.  President.  I  com- 
mend the  Senator  from  Indiana.  The 
point  he  raises  is  a  very  serious  one, 
and  we  recognize  it.  In  serving  on  the 
Environment  Committee,  we  are  deter- 
mined to  do  everything  we  can  to  solve 
the  problem  he  raised.  But  he  is  quite 
right  in  saying  the  solution  is  not 
going  to  go  quickly.  I  commend  him 
for  his  thoughtf  ulness  in  the  drafting 
of  the  legislation  and  his  being  recep- 
tive to  a  solution.  I  am  sorry  we  could 
not  have  come  to  that  solution,  but 
certainly  the  Senator  from  Indiana 
did,  indeed,  help  solve  the  problem. 

Mr.  MITCHELL.  Mr.  President,  we 
have  had  a  lot  of  commendation,  in 
which  I  have  joined.  There  is  one 
point  I  would  like  to  make  before  we 
vote,  and  that  is  if  we  do  not  invoke 
cloture,  we  are  right  back  where  we 
were  before  we  started  all  this  process 
and  commendation.  So  I  hope  my  col- 
leagues, having  listened  to  all  this  and 
aware  of  what  the  schedule  will  be, 
will  be  prepared  to  invoke  cloture  so 
we  can  proceed  to  take  action  on  this 
bill  as  earlier  stated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  The 
Chair  hears  none,  and  it  is  so  ordered. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  for  the  bill  S.  195.  entiUed 
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the  Chemical  and  Biological  Weapons 
Control  Act  of  1989.  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roIU 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  J  announce  that 
the  Senator  from  Washington  [Mr. 
AoAMSl  is  necessarily  labsent. 

I  further  announce  that  the  Senator 
from  Connecticut  [Mr.  Likberman]  is 
absent  on  official  business. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut [Mr.  LinEitkcAif]  would  vote 
"Yea." 

Mr.  SIMPSON.  I  a^ounce  that  the 
Senator  from  Colofado  [Mr.  Arm- 
strong], the  Senator  from  Texas  [Mr. 
Oramm],  the  Senator  from  New  Hamp- 
shire [Mr.  HuMFHRJ»Yl.  the  Senator 
from  Vermont  [Mr J  Jeffords],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LES],  and  the  Senatoir  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

I  also  announce  tihat  the  Senator 
from  Idaho  [Mr.  SymmsI  Is  absent  on 
of  ficial  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  k-esulted— yeas  87, 
nays  4.  as  follows: 

[RoUcall  Vote  No.  100  Leg.] 
YEA8-L«7 


Baucua 
Bentaen 
Biden 
Blngmman 
Bond 
Boren 
BoMhwiU 
Bradley 
Bremux 
Brymn 
Biunpen 
BuitUck 
Bums 
Byrd 
CtiAfee 
CoaU 
'Cochrmn 
Cohen 
Conrad 
Craniton 
D'AnMto 
Danforth 
Duchle 
DeConclni 
DUon 
Dodd 
Dole 
Domentcl 


Benin 
Helms 


Amxtronf 
Ormmin 


Durenbergbr 

Exon 

Pord 

Fowler 

Qtm 

Olenn 

Oore 

Oorton 

Ormham 

Graailey 

Harkln 

Hatch 

HMfleld 

Heini 

Holllncs 

Inouye 

Johnston 

KassetMuin 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenber 

Leahy 

Levin 

LoU 

Lucar 

Mack 

NAYa|-4 

Held 
Shelby      I 

NOT  VOTtINO-» 

Nlcklcs 
Syinins 
Wallop 


a 


McCain 

McClure 

McConnell 

Metsenbaum 

Mlkulskl 

MitcheU 

Moynlhan 

Murkowski 

Nunn 

Packwood 

PeU 

PrcMler 

Pryor 

RIecle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sartwnes 

Sasser 

Simon 

Slmpaon 

Specter 

Stevens 

Thurmond 

Warner 

Wilson 

Wlrth 


Humphrey 
Jeffords  j 
Lietoerman 


The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  having  voted  In  the  affirmative, 
the  motion  is  agreed  to. 

Mr.  PELL  address^  the  Chair. 

The  PRESIDINp  OFFICER.  The 
Senator  from  Rhode  Island. 


Mr.  PELL.  Mr.  President,  the  Senate 
is  not  In  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
two  pending  amendments  are  not  ger- 
mane. Since  cloture  has  been  invoked, 
the  amendments  fall. 

Mr.  PELL.  Are  there  any  amend- 
ments that  are  germane  pending 
before  us  at  this  time? 

The  PRESIDING  OFFICER.  The 
only  pending  amendment  is  the  com- 
mittee substitute,  as  modified. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

AMBfDMXNT  NO.  1«S7 

(Purpose:  To  require  additional  reports) 

Mr.  HELMS.  I  call  up  amendment 
No.  1657. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1«S7. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Add  at  the  end  of  the  bill,  the  following 
new  section: 

"Sk.  .  (a)  During  the  next  round  of 
talks  with  the  PIX>.  should  such  tallts  occur 
after  the  date  of  enactment  of  this  Act,  the 
represenUtive  of  the  United  SUtes  should 
obtain  from  the  representative  of  the  PLO  a 
full  accounting  of  the  following  attempted 
incursions  into  Israel  which  occurred  after 
Yasser  Arafat's  sUtement  of  December  14. 
1988: 

"(1)  On  Augxist  7.  1989.  a  rocket  attack  on 
the  settlement  of  Maoz  Halm  by  members 
of  the  PLO-af filiated  Popular  Front  for  the 
Liberation  of  Palestine. 

"(2)  On  February  4.  1990.  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Lib- 
eration of  Palestlne-Oeneral  Command  on 
an  Israeli  tour  bus  in  Egypt  that  killed  9 
and  wounded  IS  Israelis. 

"(3)  On  September  6.  1989.  a  rocket  attack 
by  the  PLO-af  filiated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzlr  that  fell  on  Kibbutz  Sha'ar  Ha- 
golan. 

"(4)  On  January  26.  1990.  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
ist of  the  PLO-affiliated  DemocraUc  Front 
for  the  Liberation  of  Palestine  headed  for 
Kibbutz  Misgav-Am. 

"(5)  On  May  28.  1989.  an  attack  by  the 
Popular  Front  for  the  Liberation  of  Pales- 
tine and  the  Palestine  Liberation  Front, 
both  PLO-affiliated  organizations,  in  which 
a  one-year-old  Israeli  was  Injured  by  a  Ka- 
tyusha rocket. 

"(6)  On  October  7.  1989.  an  attempted  raid 
on  Kibbutz  Ii&iscftv-Am  by  a  squad  of  terror- 
ists armed  with  machine  guns  and  anti-tank 


missiles    from    the    PLO-allgned    Palestine 
Liberation  Front. 

"(7)  On  April  13.  1990.  an  attempted  infil- 
tration into  northern  Israel  by  boat  by  four 
terrorisU  of  Yasaer  Arafat'^  Al-Fatah. 
equipped  with  machine  guns  and  grenades. 

"(b)  In  the  event  that  talks  are  held  with 
the  PLO  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  SUte.  shall  include  In 
the  next  report  provided  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  under  Section  804  of 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1990  an  1991  any  accounting 
provided  by  the  representatives  of  the  PLO 
of  the  incidents  described  in  subsection  (a) 
and  the  relationship  between  those  groups 
responsible  for  these  attacks  and  the  PLO: 
provided,  that  such  report  shall  also  include 
a  list  of  all  individuals  participating  in  dis- 
cussions held  between  representatives  of  the 
United  States  and  of  the  Palestine  Libera- 
tion Organization  since  January  1.  1989; 
and.  that  such  report  should  also  include 
any  additional  known  affiliations  of  such 
representatives  of  the  PLO. 

"(c)  No  later  than  SO  days  after  enact- 
ment, the  Commissioner  of  the  Customs 
Service  shall  provide  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
senUtives  with  a  report  outlining  illegal  ac- 
tivities being  undertaken  in  the  United 
SUtes  by  the  Palestine  Liberation  Organiza- 
tion or  on  behalf  of  the  Palestine  Liberation 
Organization:  including  such  activities  as  il- 
legal drug  trafficking,  money  laundering, 
weapoits  purchases  and  arms  shipments;  es- 
timating the  amount  of  funds  associated 
with  such  activities:  and  describing  the 
extent  to  which  Members  of  the  PLO  Exec- 
utive Committee,  the  PLO  Central  Council 
and  the  Palestine  National  Council  are 
aware  of,  or  are  involved  in  such  illegal  ac- 
tlvlUes.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  State  Department 
should  ask  the  representatives  of  the 
Palestine  Liberation  Organization, 
with  whom  the  United  States  is  nego- 
tiating, to  answer  for  a  number  of  ter- 
rorist attacks  that  have  occurred  since 
PLO  Chairman  Yasser  Arafat's  sup- 
posed "renunciation  of  terrorism"  in 
December  1988. 

The  amendment  also  requires  that 
the  Secretary  of  SUte  to  report  to 
Congress  any  explanation  of  these 
events  provided  by  the  PLO,  the 
names  of  the  PLO  members  involved 
in  discussions  with  the  United  States, 
the  relationship  between  the  PLO  and 
the  terrorists  involved  in  the  attacks, 
and  the  specific  PLO-group  affiliation 
of  the  representatives  of  the  PLO. 

In  addition.  Mr.  President,  this 
amendment  requires  a  reiwrt  on  an 
ongoing  Joint  Federal/local  investiga- 
tion in  Florida  in  which  13  people 
were  arrested  on  charges  of  money 
laundering  and  other  money 
schemes— all  suspected  of  being  a 
coverup  for  funneling  money  to  the 
PLO. 

An  April  4  report  In  The  Sun  Senti- 
nel of  Fort  Lauderdale  quotes  a  U.S. 
Customs  Service  agent:  "We  have  been 
looking  into  it  for  some  time.  It  looks 


like  it  is  widespread."  I  believe  Sena- 
tors have  a  need  to  know  the  full  im- 
plications of  these  arrests  and  charges, 
inasmuch  as  the  State  Department  Is 
engaged  in  official  dialog  with  the  Pal- 
estine Liberation  Organization. 

Mr.  President,  on  December  14,  1988, 
the  State  Department  determined,  by 
virtue  of  a  statement  by  Yasser 
Arafat,  that  the  PLO  had  fulfUled  the 
conditions  required  by  law  for  discus- 
sions with  U.S.  officials  to  conmience. 

At  that  time,  many  observers  felt 
that  our  Government  made  a  tactical 
error  in  dealing  with  Yasser  Arafat.  I 
publicly  questioned  the  wisdom  of 
trying  to  combat  terrorism  by  negoti- 
ating with  terrorists.  The  State  De- 
partment should  have  required  that 
the  conditions  in  the  law— that  the 
PLO  renounce  terrorism,  recognize 
Israel,  and  accept  U.N.  Resolutions  242 
and  338— be  met  not  Just  in  words,  but 
in  practice  as  well. 

There  was  doubt  then,  and  now.  that 
the  PLO  would  and  will  honor  their 
commitments.  Yasser  Arafat  Is  a  ter- 
rorist and  the  PLO  is  a  terrorist 
group— and  we  cannot  expect  terror- 
ists to  keep  their  word. 

Indeed,  statements  made  since  then 
by  a  number  of  key  PLO  leaders  are 
entirely  inconsistent  with  the  commit- 
ments made  by  Arafat  in  December 
1988. 

Arafat  himself  has  flouted  his  re- 
nunication  of  terrorism,  and  he  even 
admitted  in  Octot>er  1989.  that  on  a 
specific  occasion  he  "gave  •  •  •  execu- 
tion warrants"— A-Rai.  October  10. 
1989.  Not  only  does  Arafat  endorse 
terrorism  against  iimocent  Israelis,  he 
also  condones  the  savage  slaughter  of 
hundreds  of  Palestinians,  the  very 
people  of  when  he  claims  to  be  the 
sole  representative.  The  London  Daily 
Telegraph  reported  on  October  29, 
1989.  that  Arafat's  special  arm  of  the 
PLO,  Al-Fatah,  has  recently  been  re- 
sponsible for  killing  at  least  two  Pales- 
tinians each  day.  In  fact,  according  to 
some  reports,  up  to  60  percent  of  the 
Palestinian  casualties  and  property 
damage  in  1989  were  perpetrated  by 
these  supposed  representatives  of  the 
Palestinian  people. 

I  am  troubled  that  PLO  terrorism 
and  other  violent  activity  appears  to 
be  continuing.  Since  the  Arafat  com- 
mitment of  December  1988.  there  have 
been  no  fewer  then  16  reported  terror- 
ist or  attempted  terrorist  acts  involv- 
ing PLO  affiliated  groups  reported  in 
the  Western  media. 

As  part  of  section  804  of  the  Foreign 
Relations  Authorization  Act  for  fiscal 
years  1990  and  1991.  the  administra- 
tion Is  urged  to  ask  representatives  of 
the  PLO  about  nine  terrorist  attacks. 
But  since  that  time  there  have  been  at 
least  seven  other  events,  some  carried 
out  by  groups  whose  members  are  re- 
portedly participating  in  the  ongoing 
negotiations  between  our  State  De- 
partment and  the  PLO. 


Mr.  President,  this  amendment  lists 
these  seven  other  reported  terrorist  or 
attempted  terrorist  or  violent  acts  in- 
volving PLO-affiliated  groups,  urges 
the  State  Department  to  obtain  from 
the  PLO  an  accounting  of  these  inci- 
dents, and  asks  the  Secretary  of  State 
to  report  to  the  Senate  on  the  ac- 
counting provided  by  the  PLO. 

Mr.  President,  the  longer  the  PLO 
continues  its  violent  activities,  the 
longer  it  will  take  to  bring  about  a  real 
peace  in  the  Middle  East.  To  the 
extent  the  United  States  ignores  vio- 
lence and  other  activity  in  violation  of 
the  Yasser  Arafat  pledge,  it,  in  fact, 
delays  the  time  when  peace  will  come 
to  the  Holy  Land.  The  Senate  should 
do  its  part  by  making  certain  that  con- 
tinued terrorism  and  other  violent  ac- 
tivity by  the  PLO  does  not  go  unno- 
ticed nor  unanswered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  news  articles  report- 
ing on  incidents  referred  to  in  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Paris  Radio  Monte  Carlo,  Aug.  8, 

1989} 

PFLP  Claims  Sheluhg  West  Baitk 

Settlement 

The  Popular  Front  for  the  Liberation  of 
Palestine  [PFTP]  announced  that  a  group 
of  its  fighters  today  shelled  the  settlement 
of  Ma'oz  Hayyim  near  Bet  She'an  in  occu- 
pied Palestine  from  the  Jordanian  territory. 
A  PFLP  statement  added  that  the  r(x;kets 
accurately  hit  their  targets  and  ambulances 
were  seen  evacuating  the  dead  and  wound- 
ed. The  PFLP  stressed  that  all  members  of 
the  group  returned  safely  to  base. 

[From  the  New  York  Times,  Feb.  5.  1990] 

Israelis  Speculate  on  Attack's  Plotters 

(By  Joel  Brinkley) 

Jerusalem.— Israeli  military  officials  spec- 
ulated this  evening  that  the  attackers  of  an 
Israeli  tourist  bus  near  Cairo  were  members 
of  a  guerrilla  organization  that  sent  assas- 
sins across  the  Egyptian  border  into  Israel 
in  December. 

But  with  little  evidence  to  go  on.  the  offi- 
cials said,  they  could  not  be  certain  which 
group  was  responsible. 

On  Dec.  5.  the  Israeli  Army  said  its  troops 
had  killed  five  heavily  armed  Arab  guerril- 
las in  the  western  Negev  region  of  Israel 
after  chasing  them  for  a  short  distance. 

The  army  said  the  guerrillas  had  crossed 
into  Israel  from  Egypt  through  the  Sinai 
and  apparently  had  timed  the  infUtration  to 
coincide  with  the  second  anniversary  of  the 
Palestinian  uprising.  But  it  was  not  clear 
then  to  which  organization  the  guerrillas 
belonged. 

Prime  Minister  Yitzhak  Shamir  said  the 
attack  on  the  bus  today  was  "shocking,  and 
proof  that  hostility  towards  Israel  still  pre- 
vails around  us." 

He  and  other  officials  said  that  the  Egyi>- 
tian  authorities  had  been  cooperative,  with 
the  Egyptian  Foreign  Minister  calling  For- 
eign Minister  Moshe  Arens  several  times 
this  evening  to  relay  what  Egypt  knew  of 
the  attack. 

President  Hosni  Mubarak  of  Egypt,  who 
has  snubbed  Mr.  Shamir  on  several  diplo- 


matic (xxausions  In  recent  months,  called 
him  to  express  sympathy  for  the  families  of 
the  victims. 

Mr.  Shamir  said  he  had  urged  Mr.  Muba- 
rak to  catch  the  attackers  and  bring  them 
to  trial,  though  he  added:  "We  have  no  illu- 
sions. It's  not  an  easy  mission." 

Shimon  Peres,  the  Deputy  Prime  Minister 
and  Labor  Party  leader,  said  "It's  clear  that 
we  have  to  overcome  murderers.  We  cannot 
deliver  the  fate  of  the  peace  process  into 
the  hands  of  terrorists." 

Tens  of  thousands  of  Israeli  tourists  visit 
Egypt  each  year,  and  serious  incidents  have 
been  rare. 

This  evening,  the  Israeli  military  sent  a 
plane  of  physicians  and  other  medical  per- 
sonnel to  Cairo  to  treat  the  wounded  and 
bring  them  back  to  Israel  if  possible.  Egyp- 
tian and  Israeli  authorities  said  that  eight 
Israelis  apparently  were  killed  and  17  were 
wounded. 

NO  HEBREW  MARKINGS  ON  BUS 

About  30  Israelis  and  one  Swede  were  re- 
ported to  have  been  traveling  on  the  bus  as 
part  of  an  eight-day  tour  arranged  by  the 
Ofakim  travel  service  In  Tel  Aviv.  The  bus 
itself  was  Egyptian  and  carried  no  Hebrew 
markings  or  other  indications  of  the  occu- 
pant's nationality,  an  official  of  the  travel 
company  said. 

But  the  travel  official  added  that  any  bus 
traveling  along  the  road  to  Cairo  from  the 
Rafah  border  crossing  could  easily  be  as- 
sumed to  be  carrying  Israeli  tourists,  since 
hardly  any  other  buses  use  the  road.  The 
passengers  had  been  scheduled  to  visit 
Cairo,  Luxor,  and  Aswan. 

"With  the  arrival  of  these  reports."  Mr. 
Shamir  said,  "I  get  the  impression  that  this 
murderous  attack  on  Israeli  tourists  was  or- 
ganized, and  its  purpose  was  simply  to 
murder  a  large  number  of  Jews  from 
Israel." 

The  Prime  Minister  said  he  could  not  pre- 
dict what  effect  the  attack  would  have  on 
Israeli  relations  with  Egypt,  but  added.  "We 
need  to  check  on  the  security  of  our  dUzens 
in  Egypt." 

[From  the  New  York  Times.  Feb.  5. 1990] 

Eight  TC^Tum  ams  17  Wounded  in  Raid  oh 

Bus  or  Israeli  Tourists  in  Egypt 

(By  Alan  Cowell) 

Cairo.— Assailants  armed  with  rifles  and 
grenades  attacked  a  tour  bus  carrying  a 
group  of  Israeli  academics  and  their  wives 
on  a  main  highway  east  of  Cairo  today,  kill- 
ing 8  Israelis  and  wounding  17  others,  Israe- 
li and  Egyptian  olfifAais  said. 

The  attack  was  among  the  worst  on  Israe- 
lis in  Egypt  since  the  two  countries  signed  a 
peace  treaty  in  1979,  and  Western  dipUo- 
mats  said  it  would  bring  new  uncertainty  to 
the  latest  United  States  Middle  East  peace 
diplomacy. 

[In  Washington,  the  State  Department 
called  the  attack  a  "horrible  act  of  terror- 
ism and  said  it  was  "an  obvious  attempt  by 
the  enemies  of  peace  to  halt  efforts  at  rec- 
onciliation and  dialogue,"  Reuters  report- 
ed.] 

rUNDAMEHTAUSTS'  RALLYING  (XY 

A  man  claiming  to  represent  a  previously 
unheard-of  Elgyptian  group  calling  itself  the 
Organization  for  the  Defense  of  the  Op- 
pressed of  Egypt's  Prisons  called  an  interna- 
tional news  agency  here  to  take  responsibil- 
ity for  the  attack,  but  there  was  no  immedi- 
ate way  to  verify  the  claim. 

The  caller,  speaking  Arabic  with  an  Egyp- 
tian accent,  said  the  attack  had  been  carried 
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out  to  protest  torture  Ud  Egyptian  prtaons. 
Reporters  who  hesrd  th«  call  quoted  him  as 
saytnc  "God  Is  freat,"  the  rallying  cry  of  Is- 
lamic fundamentalists.  Western  and  Israeli 
officials  said  they  had  no  direct  luiowledge 
of  who  was  responsible. 

Israeli  officials  said  an  Israeli  mUltary  air- 
plane would  evacuate  sotee  of  the  wounded, 
who  were  Initially  taken  to  a  hospital  In  the 
Cairo  suburb  of  Hellopolis. 

At  the  scene  of  the  att«ck.  30  mUes  east  of 
Cairo  and  close  to  10th  of  Ramdan  City- 
one  of  a  string  of  new  towns  built  to  ease 
congestion  In  the  capital— the  bus  could  be 
seen  toppled  onto  its  side,  with  its  windows 
smashed.  The  police  did  not  permit  report- 
ers to  examine  the  bus.  ^hich  was  operated 
by  an  Egyptian  company] 

IsraeU  officials  said  the  bus.  carrying  31 
academics  from  Israeli  universities  and 
scholarly  institutions  and  their  family  mem- 
bers, had  been  on  iU  wfty  from  Rafah  on 
Egypt's  border  with  the  Israeli-occupied 
Oasa  Strip  to  Cairo  via  the  Suez  Canal  port 
city  of  Ismailla. 

The  officials  said  it  was  normal  practice 
for  buses  carrying  Israelis  to  be  escorted  by 
the  Eygptlan  police  as  (kr  as  Ismailla.  But 
from  there  it  proceeded  alone. 

Israeli  officials  said  a  car  swerved  in  front 
of  the  bus  and  masked  attackers  opened  fire 
with  assault  rifles.  possKly  causing  the  bus 
to  fall  onto  Its  side  as  the  driver  swerved. 
Then  the  attackers  lobbed  hand  grenades 
into  the  wreckage  and  sped  off.  the  officials 
said,  speaking  on  condition  of  anonymity. 

The  Egyptian  Interior  Ministry  said  two 
men  speaking  Arabic  w(th  a  non-Egyptian 
accent  launched  the  attack  from  a  white 
Peugeot  sedan.  After  fiorcing  the  bus  to 
halt,  they  opened  fire  on  the  passengers 
with  automatic  weapons  and  threw  four  gre- 
nades, two  which  exploded.  Then,  they  fled, 
the  ministry's  statement  said. 

ATTACK  "SZBIOnS  AlTD  SHOCKIMC" 

The  Israeli  Prime  Minister.  Yitzhak 
Shamir,  told  Israeli  television  that  the 
attack  was  "serious  and  shocking." 

"This  attack  proves  that  hatred  for  Israel 
still  exists  and  is  ninnlnK  wild  In  the  area." 
Mr.  Shamir  said.  "I  hope  the  Egyptian  au- 
thorities will  take  all  measures  to  find  the 
attackers  and  punish  thetn." 

Hundreds  of  thousands  of  Israelis  have 
visited  Egypt  since  the  1979  peace  treaty— 
the  only  one  between  (srael  and  an  Arab 
country— and  their  proience  tias  become 
routine.  I 

In  I98S.  however,  a  ciazed  Egyptian  sol- 
dier opened  fire  on  Isrfieli  tourists  at  the 
resort  of  Ras  Burka  on  the  Sinai  peninsula, 
killing  seven.  An  Israeli  official  said  that 
while  the  1986  attack  s«emed  to  have  been 
undertaken  by  "a  solditr  who  was  mad  at 
the  time."  today's  killinig  was  apparently  a 
planned  and  premedltat^  attack. 

Prom  1984  to  1986i  anti-Oovemment 
Egyptians  armed  with  Automatic  weapons 
carried  out  a  series  of  attacks  on  Israeli  dip- 
lomats, killing  two  and  wounding  others. 
Those  on  trial  on  charges  related  to  those 
attacks  Include  Khaled  Abdel  Nasser,  son  of 
the  late  President  Oama)  Abdel  Nasser. 

In  Israel.  Trade  andi  Industry  Minister 
Ariel  Sharon,  who  is  fltrongly  opposed  to 
Prime  Minister  Shamir'*  approach  to  Amer- 
ica peace  diplomacy,  blamed  the  Palestine 
Liberation  Organization  for  today's  attack. 

"I  believe  these  are  P.L.O.  terrorists."  he 
said.  "I  cannot  believe  for  a  moment, 
though  It  has  happened  in  the  past,  that  it 
could  be  Egyptians." 

Mr.  Sharon  opposed  efforts  by  the  United 
States  to  bring  the  Egyptian  and  Israeli 


Foreign  Ministers  together  with  Secretary 
of  SUte  James  A.  Baker  3d  for  talks  to  ar- 
range direct  negotiations  between  Israelis 
and  Palestinians  on  the  future  of  the  Israel- 
occupied  West  Bank  and  Gaza  Strip. 

Egyptian  officials  told  newspapers  here 
before  today's  killings  that  the  talks  could 
take  place  within  days  In  Geneva.  After  the 
attack,  however.  It  is  unclear  whether  any 
Israeli  official  will  feel  politically  able  to 
discuss  the  possibility  of  a  direct  encounter 
with  Palestinians  as  long  as  the  identity  of 
the  assailants  remains  unclear. 

"Who  knows?"  said  an  Israeli  official.  "It 
could  be  Egypt's  Revolution,  fundamental- 
ists. All  these  groups  are  trying  to  hurt  us." 
The  official  was  referring  to  dissident  Egyp- 
taln  movements  opposed  to  the  policies  of 
President  Hosnl  Mubarak  and  his  slain 
predecessor.  Anwar  Sadat,  who  signed  the 
peace  treaty  with  Israel  in  1979. 

(From  United  Press  International.  Oct.  5. 
1989] 

JOROAlf  AlWISTS  SgVKN  PaUSTIII lAlf  S 

Ammam.  Joroam.— Jordanian  authorities 
have  arrested  seven  members  of  the  radical 
Popular  Front  for  the  Liberation  of  Pales- 
tine In  an  apparent  crackdown  against  anti- 
Israeli  guerrilla  activity  from  Jordan, 
sources  said  Thursday. 

Jordanian  officials  had  no  comment  on 
the  arrests,  which  were  carried  out  late 
Wednesday. 

The  PFLP.  baaed  In  Damascus  and  headed 
by  George  Habash.  has  claimed  responsibil- 
ity for  a  Sept.  6  rocket  attack  on  Israel  from 
Jordanian  territory. 

The  sources  named  the  detainees  as  Azml 
Khawaja.  head  of  the  PFLP  In  Jordan,  and 
PFLP  members  Abu  Mashhour.  Ahmad 
Dahbour.  Ahmad  Al  Mahseeri.  Nabil  Nljm. 
Abu  Kifah  and  Hamdi  Matar. 

In  a  recent  interview.  Khawaja  said  he 
was  questioned  by  Jordanian  authorities 
after  the  Sept.  8  rocket  attack  and  threat- 
ened with  deportation. 

(From  the  Wasliington  Post.  Feb.  21.  19901 
Israkl  Accuses  PLO  or  CoiminitMO 

TiaUlORISM 

(By  Jackson  Diehl) 

JnusALZM.  February  20— As  efforts  to  ar- 
range Israeli-Palestinian  negotiations  reach 
a  crucial  phase,  the  United  States  and  Israel 
are  at  odds  over  what  the  government  here 
says  have  been  clear  violations  by  the  Pales- 
tine Liberation  Organization  of  its  1988 
pledge  to  give  up  terrorism. 

Despite  repeated  protests  by  Israel,  the 
United  States  has  conducted  a  dialogue  with 
the  PLO  over  the  last  14  months  and  tacitly 
conceded  the  organization  an  Indirect  role 
in  the  current  Middle  East  peace  process.  In 
theory.  Washington  has  strictly  conditioned 
the  connection  on  adherence  by  the  PLO  to 
Chairman  Yasser  Arafat's  November  1988 
declaration  recognizing  Israel  and  renounc- 
ing acts  of  terror  against  civilian  targets. 

Israeli  officials,  however,  have  been  argu- 
ing to  the  Bush  administration  with  Increas- 
ing vehemence  that  PLO  attacks  against 
Israel  have  not  ceased.  Since  the  beginning 
of  1989.  security  officials  here  say.  there 
have  been  at  least  six  attempU  to  penetrate 
Israel's  northern  border  by  guerrillas  associ- 
ated with  the  Democratic  Front  for  the  Lib- 
eration of  Palestine,  a  leftist  faction  within 
the  PLO.  The  most  recent  was  late  last 
month  by  a  group  apparently  aiming  to 
attack  a  kibbutz  in  northern  Israel. 

Moreover,  senior  Israeli  officials  say  they 
have  presented  the  United  SUtes  with  evi- 


dence that  Arafat's  own  Fatah  movement 
launched  a  raid  from  Egypt  into  Israel's 
Negev  desert  on  Dec.  S.  A  heavily  armed 
group  of  five  guerrillas  crossed  the  border 
that  night,  but  were  killed  by  Israeli  army 
troops  before  they  could  carry  out  any  at- 
tacks. 

Defense  Minister  Yitzhak  Rabin  told  a 
closed  session  of  Israel's  parliament  recently 
that  "there  is  no  argument  between  our 
military  and  (U.S.]  military  about  the  facts" 
of  the  aUeged  Fatah  raid.  The  United 
States,  he  said,  agreed  that  the  evidence 
showed  Arafat's  group  was  responsible. 

Sources  here  said  that  the  Bush  adminis- 
tration had  raised  the  Negev  raid  with  the 
PLO  leadership  In  Tunis,  and  that  U.S.  offi- 
cials believed  the  attack  had  occurred  with- 
out Arafat's  knowledge  or  authorization. 
U.S.  officials,  the  sources  added,  maintain 
that  Israel  has  not  offered  Washington  any 
conclusive  evidence  connecting  Fatah  to  the 
attack. 

Nevertheless.  Israeli  officials  argue  ttiat 
the  United  States  is  ignoring  its  own  policy 
by  keeping  the  Incident  quiet  and  by  falling 
to  Insist  that  the  PLO  denounce  the  attacks 
and  expel  memt>ers  responsible  for  them. 

According  to  the  "talking  points"  con- 
veyed by  the  United  SUtes  to  the  PLO  at 
their  first  official  meeting  in  Tunis  in  De- 
cember 1988.  no  American  administration 
would  continue  the  dialogue  if  terrorism 
continued  "by  the  PLO  or  any  of  its  fac- 
tions." Moreover.  Washington  stipulated 
that  in  the  event  of  a  Palestinian  act  of  ter- 
rorism. Tunis  would  be  expected  to  "not 
only  condemn  this  action  publicly  but  also 
discipline  those  responsible  for  it." 

"Not  only  has  the  PLO  failed  to  fulfill 
these  requirements,  but  Arafat's  own  Fatah 
organization,  in  particular,  has  itself  en- 
gaged in  terrorist  acts."  said  a  report  recent- 
ly prepared  by  the  office  of  Prime  Minister 
Yitzhak  Shamir  and  delivered  to  U.S.  Am- 
bassador William  Brown.  "It  has  encour- 
aged and  lauded  these  attacks  even  in  the 
midst  of  the  dialogue." 

The  issue  has  become  particularly  sensi- 
tive in  the  wake  of  a  terrorist  attack  this 
month  on  a  tour  bus  outside  Cairo  in  which 
nine  Israelis  died.  Although  the  PLO  is  not 
suspected  of  Involvement  in  the  incident,  it 
failed  to  condemn  it. 

Israel  is  also  pressing  the  United  States 
about  the  various  commando  attacks  be- 
cause the  PLO's  present  role  as  a  silent 
partner  in  the  peace  process  is  a  major  irri- 
tant to  Shamir  and  the  leadership  of  his 
right-wing  Likud  Party. 

In  the  latest  Incident,  an  Israeli  army 
patrol  came  under  attack  Jan.  26  near 
Taibeh  in  southern  Lebanon  from  at  least 
three  fighters  from  the  Democratic  Front 
for  the  Liberation  of  Palestine,  a  pro-Syrian 
faction  of  the  PLO. 

The  PLO  has  frequenUy  said  that  lU 
abandonment  of  "terrorism"  does  not  in- 
clude ending  attacks  on  Israeli  military  tar- 
gets such  as  the  patrols  in  Lebanon,  and  the 
United  SUtes  has  tacitly  accepted  thU 
sUtement. 

IsraeU  security  sources  say  the  group  at 
Taibeh  was  carrying  a  map  of  approaches  to 
the  Misgav  Am  kibbutz  in  Israel,  and  wire 
cutters  to  penetrate  the  kibbuU's  security 
fence.  Moreover.  Israeli  reports  said,  a 
spokesman  of  the  Democratic  Front  an- 
nounced publicly  after  the  attack  that  the 
group  was  headed  for  Misgav  Am. 


[From  the  Jerusalem  Domestic  Service.  May 
28.  19891 

"Skvkkal"  Kattushas  Hit  SzTTLOCXirr  im 
Galilee 

Several  Katyusha  rockeU  hit  a  settlement 
in  Upper  Galilee  last  night.  A  1 -year-old 
baby  was  slightly  hurt  by  flying  glass  shat- 
tered in  the  explosion.  The  baby  was  treat- 
ed on  the  spot  and  did  not  have  to  be  hospi- 
talized. 

Reporter  Alan  Ben-Ami  says  there  was 
also  a  heavy  exchange  of  fire  in  the  security 
zone  in  south  Lebanon  overnight.  Israeli 
and  SLA  (South  Lebanese  Army]  fire  was 
directed  at  terrorist  targets  north  of  the 
zone.  Last  night's  Katyusha  attack  came 
after  2  monttis  of  quiet  in  the  Galilee 
border  area. 

(From  Al-Nahar  (Lebanon).  Oct.  9.  1989] 

The  "Palestine  Liberation  Front"  ■  an- 
nounced that  a  squad  belonging  to  the 
"Unit  of  Nahariya  Martyrs"  was  intercepted 
on  October  7,  1989  by  a  Joint  patrol  of  Israe- 
li forces  and  the  South  Lebanese  Army  near 
the  town  of  Al-Taibeh. 

The  squad  was  on  its  way  to  attack  Kib- 
butz Misgav  Am.  The  squad  fought  the 
force  for  some  time,  using  machine  giins 
and  anti-tank  missiles,  and  thereby  causing 
the  disabling  of  an  armored  personnel  carri- 
er and  casualties  among  the  men  on  it. 

The  "Front"  announced  that  its  fighters 
"succeeded  in  forcing  a  way  open  for  them- 
selves and  withdraw  towards  Wadi  Al- 
Litani." 

(Prom  the  New  York  Times.  Apr.  14. 1990] 

IsKAZus  Aaz  Reported  To  Sink  Dinght 

Carrtiiic  4  Guerrillas 

Beirut.  I^bamoii.  April  13.— The  Israeli 
Navy  sank  a  dinghy  carrying  four  Palestln- 
Inian  guerrillas  trying  to  enter  northern 
Israel  from  the  Lebanese  coast,  members  of 
the  Lebanese  and  Isreali  security  forces  said 
today. 

They  said  the  guerrillas,  equipped  with 
machine  guns  and  grenades,  left  late  Thurs- 
day night  from  a  small  port  near  the  Ras- 
nldlye  refugee  district.  46  miles  south  of 
Beirut,  heading  to  Israel. 

The  dinghy  was  intercepted  by  an  IsraeU 
gunboat  and  the  Israelis  shouted  by  loud- 
speaker ordering  the  crew  of  the  dinghy  to 
stop,  then  opened  fire.  The  fate  of  those  on 
board  is  not  known. 

Lebanese  security  sources  in  Tyre  said  the 
guerrillas  belonged  to  Al  Fatah,  the  Pales- 
tine Liberation  Organization  group  led  by 
Yaslr  Arafat.  PX.O.  represenUtives  in  the 
L  declined  to  comment  on  the  incident. 


(Prom  the  Port  Lauderdale  Sentlnal.  Apr.  4. 
1990] 

Arab  Store  Owkers'  Ties  to  PLO  Uhder 

iHQUntT 

(By  Buddy  Nevins) 
Miami.— Federal  agents  and  a  federal 
grand  Jury  are  investigating  whether  Arab 
owners  of  convenience  stores  in  South  Flori- 
da are  funneling  money  iUegaUy  to  the  Pal- 
estine Liberation  Organization. 


■  The  two  livml  PLF  croups  which  split  in  I9S4— 
Ttia'  St  Taaqub  uid  Abu  al-Abbac— have  reunited 
in  Tunisia  under  tl>e  auspices  of  Arafat.  Hakhawi 
BiUwl.  the  PLO's  repreeentaUve  In  Tunisia  and 
TaMir  Abd  Rabo.  a  member  of  the  PLO  Executive 
Committee  (both  partldpanU  in  the  dialogue  with 
the  XJA.)  were  present  at  the  reunification  ceremo- 
ny. Abu  al-Abbas  heads  the  united  PU. 


"We've  been  looking  into  it  for  some  time. 
It  looks  like  it's  widespread."  U.S.  Customs 
Service  Agent  Ken  Stroud  said. 

The  investigation  centers  on  whether 
there  have  been  violations  of  U.S.  currency 
laws,  which  require  any  transfer  of  $10,000 
or  more  outside  the  country  to  be  reported 
to  U.S.  authorities.  Stroud  said. 

A  local  spokesman  for  the  American-Arab 
Anti-Discrimination  Committee  branded  the 
accusations  "racist."  Mounem  Kat-tours 
said  government  agents  look  at  Palestinians 
and  automaticaUy  think  PLO. 

Customs  agents,  however,  think  that  at 
least  $1  milUon  in  cash  has  been  moved 
from  this  area  to  the  PLO.  Stroud  said. 

Customs  agents  are  particularly  interested 
in  12  people  arrested  on  March  7  on  charges 
of  dealing  in  stolen  property  at  six  Liberty 
City  convenience  stores.  Metro-E>ade  police 
charged  them  with  S3  felonies  and  35  misde- 
meanors. 

Those  arrested  are  Adman  Bahhur.  Emed 
Bahhur.  Linda  Bahhur,  Salameh  Bahhur. 
Tamor  Chaudhary.  Ribtii  Farraj,  Mahmud 
Mohammed.  Fathi  Mustafa.  Kamal  Rishg, 
Mohammead  Samlian.  Mohamad  Shouman 
and  a  15-year-old  JuvenUe. 

Mr.  HELMS.  This  amendment  has 
been  discussed  and  agreed  to  on  both 
sides. 

lifr.  PELL.  Mr.  President,  this  is  a 
good  amendment  which  we  have 
cleared.  I  recommend  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  1657)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEITDMEIIT  HO.  16S8 
AMXIfDlfKirT  iro.  1S69 

Mr.  HELMS.  Mr.  President.  I  have 
two  other  amendments  which  have 
been  agreed  to  on  both  sides  of  the 
aisle.  I  ask  that  amendments  num- 
bered 1658  and  1659  be  called  up  and 
considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helics]  proposes  amendments  numbered 
1658  and  1659  en  bloc. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  disi>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amenomemt  No.  1658 

On  page  18  line  6.  strike  aU  beginning 
with  "that"  through  "subsection  (aKl)."  on 
line  7  and  insert  the  foUowing:  "that— 

"(I)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capabiUty  as  described  in  subsection  (aKl) 
of  this  section:  and 

"(2)  in  the  President's  Judgment,  it  would 
be  in  the  national  interest  of  the  United 


SUtes  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person,  or  to  import  goods  or  services 
from  such  foreign  person. 

AjfEROiixirr  No.  1650 
On  page  17,  line  16,  strike  all  after  "Samc- 
tiors.— "  through  "foUowing."  on  line  17 
and  insert:  "The  sanctions  referred  to  in 
subsection  (a)  shaU  i4>ply  to  the  foreign 
person  <x>mmitting  the  violation,  as  weU  as 
to  any  parent,  affiliate,  subsidiary,  and  suc- 
cessor entity  of  the  foreign  person,  are  as 
foUows:" 

Vix.  PETiTi,  IBi.  President,  I  believe 
these  amendments  are  in  good  order 
and  should  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  North 
Carolina. 

The  amendments  (Nos.  1658  and 
1659)  were  agreed  to.  en  bloc. 

Mr.  HETiMS.  I  move  to  reconsider 
the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMDlCEIfT  MO.  ISSO 

(Purpose:  To  provide  substitute  language) 

AMERDMENT  IfO.  16S1 

(Purpose:  To  provide  substitute  language) 

Mr.  HELMS.  I  send  to  the  desk 
amendments  niunbered  1660  and  1661 
which  are  in  the  same  category,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  Mr.  Garm.  proposes  amend- 
ments numbered  1660  and  1661  en  bloc. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amemsment  No.  1660 

On  page  22.  line  11.  strike  aU  beginning 
with  "tiiat"  through  "subsection  (aXl)."  on 
line  12  and  insert  the  foUowing:  "that— 

"(1)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  coimtry  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capabiUty  as  described  in  subsecton  (aX  1 )  of 
this  section;  and 

"(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
SUtes  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person  or  to  Import  goods  or  services 
from  such  foreign  person. 

AMSHDMEirr  No.  1661 

On  page  21.  line  21.  strike  aU  after  "Sanc- 
tions.—" through  "foUowing;"  on  line  22 
and  Insert:  "The  sanctions  referred  to  in 
subsection  (a)  shaU  apply  to  the  foreign 
person  committing  the  violation,  as  weU  as 
to  any  parent.  affUiate,  subsidiary,  and  suc- 
cessor entity  of  the  foreign  person,  and  are 
as  f oUows: 
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The  PRESIDINQ  OFFICER.  Is 
there  further  debate? 

Mr.  PELL.  Mr.  Preiildent,  I  am  famil- 
iar with  these  ameiidments.  and  be- 
lieve they  should  be  (passed. 

The  PRB8IDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Utah,  en 
bloc. 

The  amendments  (Nos.  1660  and 
1661)  were  agreed  to. 

AMZifDHZirr  wo.  ltS4 

(Purpose:  To  revise  sanctions  provided  by 
the  leglslAtion) 

AMzmucKHT  ao.  i«ss 

(Purpose:  To  revise  sanctions  provided  by 
the  legislation) 

ufBMSMXirr  i^o.  issa 

(Purpose:  To  revise  san|ctlon8  provided  by 
the  legislation) 

Mr.  PELL.  Mr.  Pn^sident.  I  call  up 
three  amendments  «hlch  have  been 
filed  on  behalf  of  Senator  Bentsen. 
myself.  Senator  Helms,  and  they  are 
offered  by  request  of!  the  chairman  of 
the  Finance  ComnUttee  to  delete 
import  sanctions  within  the  Jurisdic- 
tion of  the  Finance  Committee. 

I  ask  unanimous  consent  that  they 
be  considered  en  bloc, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  Ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows:  i 

The  Senator  from  Qthode  Island  [Mr. 
Fell],  for  himself,  Mr.  Bentsxh.  and  Mr. 
Helms,  proposes  amendments  numbered 
ieS4.  1855,  and  1656.  en  bloc. 

Mr.  PELL.  Mr.  Resident.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  prdered. 

The  amendments  a^  as  follows: 
AiixifDifZirr  ^o.  1654 

On  page  7,  strike  lines  15  and  16. 

AMXifDitEirT  ^o.  1656 
On  page  17,  strike  Unei  22  through  24. 

AMSiTDiixirT  ^o.  1656 
On  page  22,  strike  line*  3  through  5. 
Mr.  PELL.  Mr.  President,  together 
with  Senator  Helms  and  Senator 
Bnrrsof.  I  offer  a  motion  to  strike 
three  provisions  of  the  substitute.  The 
effect  of  this  motion  is  to  delete  three 
provisions  of  the  Ibill  relating  to 
import  sanctions.  T|ie  motion  is  of- 
fered because  the  three  provisions  to 
be  stricken  are  withih  the  Jurisdiction 
of  the  Committee  on  Finance.  The 
committee  has  had  heither  time  nor 
opportunity  to  review  them.  Senator 
Behtseh  and  I  understand  that  the  Fi- 
nance Committee  will  participate  with 
the  Foreign  Relations  Committee  in 
the  House-Senate  conference  on  the 
bill,  solely  on  provisions  within  the  Ju- 
risdiction of  the  Fiiiance  Committee. 
Furthermore,  we  understand  that  the 
Finance  Committee  conferees  will  (x>- 
operate   with   the   F|oreign   Relations 


Committee  conferees  in  fashioning 
similar  and  strong  import  sanctions  to 
prevent  the  use  of  chemical  and  bio- 
logical weapons.  Do  I  correctly  de- 
scribe the  understanding  of  the  Sena- 
tor from  Texas? 

Mr.  BENTSEN.  The  distinguished 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee  correctly  describes 
our  understanding.  I  want  to  go  to 
conference  to  help  him  fashion  similar 
and  strong  import  sanctions.  I  support 
the  import  sanctions  approach  and 
raised  the  matter  solely  on  account  of 
my  concern  for  the  Jurisdictional  in- 
tegrity of  my  committee^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Rhode 
Island. 

The  amendments  (Nos.  1654.  1655, 
and  1656)  were  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  What  is  the  pending 
amendment,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment,  as  amended. 

AMEtrDMENT  NO.  ISSl 

(Purpose:  Expressing  the  Sense  of  the 
Senate  regarding  the  proliferation  of  bal- 
listic missile  technology  used  for  the  deliv- 
ery of  chemical,  biological,  and  nuclear 
weapons) 
Mr.  SPECTER.  Mr.  President,  I  call 

up  amendment  No.  1652. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Pennsylvania    (Mr. 

SracTER],    for    himself.    Mr.    McCain,    Mr. 

D'Amato,    and    Mr.    Helms,    proposes    an 

amendment  numbered  1652. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Since  the  proliferation  of  ballistic  and 
cruise  missile  technology  poses  a  significant 
threat  to  global  stability: 

Since  17  developing  countries  are  now  ac- 
quiring technology  which  would  enable 
them  to  develop,  deploy  and  deliver  biologi- 
cal, chemical,  and/or  nuclear  weapons; 

Since  currently  there  is  no  formal  interna- 
tional treaty  to  restrict  the  proliferation  of 
ballistic  and  cruise  missile  technology  or 
technology  what  would  enable  the  develop- 
ment of  such  systems: 

Since  more  extensive  international  public 
exposure  of  developing  nations'  acquisitions 
of  ballistic  and  cruise  missile  technology 
may  help  dissuade  them  from  such  activi- 
ties: 

Since  more  extensive  International  expo- 
sure of  nations  supplying  ballistic  and  cruise 
missile  technology  may  help  dissuade  them 
from  such  activities: 


Since  an  International  effort  to  discuss 
proliferation  of  ballistic  and  cruise  missile 
technologies  would  complement  strategic 
and  chemical  arms  control  negotiations  cur- 
rently being  pursued  by  the  United  States 
and  the  Soviet  Union: 

Since  an  International  effort  to  discuss 
proliferation  of  ballistic  and  cruise  missile 
technologies  would  complement  the  objec- 
tives of  the  Nuclear  Non-Proliferatlon 
Review  Conference  to  be  held  in  Oeneva  be- 
ginning in  August  of  this  year; 

Therefore  the  Senate  hereby— 

( 1 )  Requests  that  an  international  confer- 
ence on  the  proliferation  of  ballistic  and 
cruise  missile  technology  used  in  the  deliv- 
ery of  chemical.  biol(>glcal  and  nuclear 
weapons  be  convened  following  the  Nuclear 
Non-ProUferation  Review  Conference  to  l>e 
held  August  20.  to  September  14,  1990,  and 
no  later  than  Janusu-y  1,  1991. 

(2)  Requests  that  such  conference  be 
sponsored  Jointly  by  the  United  States  and 
the  Soviet  Union  in  cooperation  with  the 
United  Nations  and  should  invite  the  par- 
ticipation of  all  member  nations. 

(3)  Requests  that  the  purpose  of  the  con- 
ference be  to  provide  international  forum 
for  the  discussion  of  means  to  encourage 
states  to  pursue  regional  efforts  to  restrt(;t 
proliferation  of  ballistic  and  cruise  missile 
technology  used  in  the  delivery  of  chemical, 
biological  and  nuclear  weapons. 

Mr.  SPECTER.  Mr.  President,  this  Is 
an  amendment  which  calls  for  an 
international  conference  on  prolifera- 
tion of  ballistics  and  missile  technolo- 
gy, and  after  discussing  the  matter 
with  the  managers,  it  is  acceptable  to 
this  Senator  that  the  issue  be  consid- 
ered in  a  committee  meeting. 

I  want  to  say,  Mr.  President,  that  co- 
sponsors  on  this  amendment  were  Sen- 
ator Helms.  Senator  McCain,  and  Sen- 
ator D'Amato.  I  formally  withdraw  the 
amendment  on  the  understanding  that 
it  will  be  taken  up  at  a  hearing  of  the 
Foreign  Relations  Committee. 

I  yield  the  floor. 

The  amendment  No.  1652  was  with- 
drawn.  

Mr.  PELL.  Mr.  President.  I  confirm 
the  understanding  of  the  Senator 
from  Pennsylvania,  that  it  will  be  con- 
sidered at  the  appropriate  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
committee  substitute,  as  amended. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

AMENDMENT  NO.  ISSS 

Mr.  DOLE.  Mr.  President.  I  have  an 
amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  pro- 
poses an  amendment  numbered  1662. 

BCr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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The  amendment  is  as  follows: 
On  page  8,  line  8  of  the  substitute,  delete 
the  word  "nine"  and  insert  in  its  place  the 
word  "twelve". 

On  page  8,  line  19  of  the  biU,  after  the 
words  "If  necessary",  add  the  following: 
"and  would  facilitate  the  purposes  outlined 
in  Section  3  of  this  Act.  Such  a  waiver  may 
be  renewed  at  Presidential  discretion". 

Iiir.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues,  I 
will  take  only  a  couple  minutes  to  ex- 
plain this  amendment.  It  is  straight- 
forward. It  is  important  on  two  counts. 

First,  it  gives  the  President  some 
very  important  flexibility  in  adminis- 
tering this  act. 

Second.  I  hope  to  be  able  to  state 
also  if  it  were  included  it  would  lead 
the  administration  to  drop  its  an- 
nounced intention  to  veto  the  bill  in 
its  current  form. 

What  I  want  is  not  only  a  bill  passed 
by  the  Senate  but  one  enacted  into 
law.  In  its  present  form  it  will  not  be 
enacted  into  law  except  over  the  veto 
of  the  President.  I  cannot  see  it  would 
serve  anyone's  interest  to  force  the 
President  to  veto  this  legislation, 
except  some  who  might  see  some  par- 
tisan advantage  in  forcing  the  Presi- 
dent to  veto  an  otherwise  strong  chem- 
ical weapons  bill. 

I  believe  this  issue  is  too  important 
for  that  kind  of  partisan  consider- 
ation. Certainly  our  action  on  it  to  this 
point  has  been  in  a  very  bipartisan 
spirit.  I  commend  the  chairman  and 
ranking  member  of  the  Foreign  Rela- 
tions Committee— the  managers  of  the 
bill— for  their  bipartisanship. 

The  amendment  is  very  simple. 
Right  now,  in  that  section  of  the  bill 
dealing  with  sanctions  against  those 
nations  which  ute.  or  are  trying  to  ac- 
quire the  capacity  to  use,  chemical 
weapons— the  President  <san  delay  the 
imposition  of  those  sanctions  for  9 
months,  whUe  he  tries  to  get  the  of- 
fending nation  to  mend  its  ways. 

This  amendment  would  extend  the 
President's  power  to  delay  imposition 
of  the  sanctions  from  9  months  to  1 
year,  not  a  very  substantial  change.  I 
might  add.  but  it  would  permit  the 
President  to  renew  that  delay  annual- 
ly by  certifying  that  an  additional 
year  of  delay  is  in  the  national  interest 
of  the  United  States,  and  would  facili- 
tate the  purposes  outline,  in  section  3 
of  this  bill. 

Mr.  President,  I  think  we  should  give 
the  President  that  flexibility.  I  think 
if  we  put  a  flat  9-month  period  in 
there  the  President  could  try  for  8 
months  to  try  to  work  things  out.  he 
might  have  everything  worked  out. 
the  Parliament  in  that  country  might 
not  be  able  to  address  legislation 
within  the  last  30  days,  so  the  sanction 
would  be  imposed.  There  has  to  be 
some  way  for  the  President  to  have 
some  flexibility  in  the  future  so  we  do 
not  have  some  misunderstandings  and 
some  mistakes  made. 
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Plus  I  think  this  would  help  enhance 
the  President  signing  this  bill. 

Since  I  filed  my  amendment  I  am  ad- 
vised the  administration  would  like  to 
have  an  additional  waiver.  I  do  not 
hapi>en  to  share  the  view  for  addition- 
al waiver  authority  talking  about  com- 
panies. The  administration  would  like 
to  have  it  apply  to  companies  as  well. 
We  are  talking  about  (»untries.  not 
companies.  We  have  a  2-year  authority 
now.  as  I  understand  it,  on  companies. 

I  do  not  know  any  real  objection  to 
the  amendment  except  the  managers 
of  the  bill,  and  that  is  fairly  formida- 
ble. 

I  am  pleased  to  hear  from  the  man- 
ager of  the  bill. 

Mr.  PELL.  Mr.  President,  with  the 
greatest  respect  for  the  minority 
leader.  I  must  oppose  the  amendment. 
It  would  allow  the  President,  as  he 
suggested,  to  waive  the  effect  of  this 
bill;  not  only  waive  the  effect  for  9 
months,  but  by  renewing  the  request 
to  waive  the  effect  of  it  forever. 

The  President  already  has  the  au- 
thority to  impose  all  the  sanctions 
that  are  set  forth  in  the  bill,  and  this 
bill  would  impose  mandating  sanctions 
for  the  use  of  chemical  weapons  in  vio- 
lation of  international  law.  and  to 
waive  that  would  wipe  out  the  effect 
of  it.  So  unless  anyone  else  would  like 
to  speak 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  (x>nsent  that  the  order  for 
the  quorum  ca31  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1663.  AS  MODIFIED 

Mr.  DOLE.  Mr.  President.  I  send  a 
modification  to  the  desk. 

The  amendment  (No.  1662)  as  modi- 
fied is  as  follows: 

On  page  8,  line  8  of  the  substitute,  delete 
the  word  "nine"  and  Insert  in  its  place  the 
word  "twelve". 

B4r.  DOLE.  Mr.  President,  I  believe 
this  will  be  acceptable.  I  know  of  no 
requests  for  a  vote  on  this  amendment 
or  any  request  for  vote  on  final  pas- 
sage. 

Mr.  PEMj.  Is  there  a  request  for  vote 
on  final  passage? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  request- 
ed. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Sena- 
tor from  Kansas. 

The  amendment  (No.  1662),  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
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as  modified,  was  agreed 


amendment 
to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
pleased  that  the  Chemical  and  Biologi- 
cal Wei4x>ns  Control  Act  has  finally 
come  before  the  Senate  for  consider- 
ation. It  is  critical  that  we  take  action 
to  curb  the  export  of  technology  for 
use  in  chemical  wei4>ons  development 
and  that  U.S.  policy  delineate  clear 
sanctions  against  the  use  of  these 
weapons. 

I  am  an  original  <x>sponsor  of  one  of 
the  first  bills  introduced  in  the  101st 
Congress,  S.  8,  the  Chemical  and  Bio- 
logical Weapons  Control  Act.  I  am 
pleased  that  many  provisions  of  S.  8 
have  been  in(X>rporated  into  the  bill 
before  us  today. 

Two  years  ago,  Iraq's  use  of  chemi- 
cal weapons  against  the  Kurdish 
people  of  northern  Iraq  shocked  the 
world.  While  there  have  been  other  in- 
cidents of  chemical  weapons  use  in  the 
past,  the  horror  of  the  killing  of  the 
Kurds  added  impetus  to  long-running 
negotiations  on  a  chemical  weapons 
ban  and  to  attempts  to  restrict  the 
availability  of  chemical  and  biological 
weapons  technology. 

In  the  wake  of  this  incident,  closer 
examination  of  international  chemical 
weapons  ca^^abilities  has  brought  to 
light  some  disturbing  facts.  In  March 
1989,  CIA  Director  William  Webster 
testified  before  the  Senate  Foreign 
Relations  Committee  that  as  many  as 
20  countries  may  be  developing  chemi- 
cal weapons  and  at  least  10  are  work- 
ing toward  production  of  biological 
weapons.  Just  as  disturbing  is  informa- 
tion that  by  the  year  2000.  15  Third 
World  <»untries  are  expected  to  be 
producing  their  own  ballistic  missiles 
with  the  potential  of  carrying  chemi- 
cal  warheads. 

Now  is  the  time  to  enact  strong  con- 
trols on  the  export  of  technology  and 
materials  related  to  chemical  and  bio- 
logical weapons  production.  This  legis- 
lation would  give  the  President  greater 
authority  to  control  these  technol- 
ogies and  prevent  their  export  to 
countries  suspected  of  trying  to  devel- 
op these  weapons.  The  bill  would 
allow  the  imposition  of  sanctions 
against  a  foreign  person  if  the  Presi- 
dent determines  that  he  or  she  has 
contributed  to  a  nation's  effort  to  ac- 
quire chemical  or  biological  weapons. 

It  is  critical  that  U.S.  policy  clearly 
state  the  steps  that  the  United  States 
will  take  against  any  nation  that  uses 
these  weapons  against  another  nation 
or  its  own  people.  Upon  Presidential 
determination  that  these  weapons 
have  been  used  in  violation  of  interna- 
tional law.  under  this  legislation.  10 
sanctions  would  go  into  effect  auto- 
matically. These  include  termination 
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of  all  U.S.  non-em^rsency  human 
needs  foreign  assistance  and  all  mili- 
tary sales,  and  denial  of  any  new  loans 
or  international  financial  assistance. 
The  bill  urges  the  administration  to 
press  for  international  support  for 
United  Nations  Security  Council  Reso- 
lution 620.  which  calls  for  similar  mul- 
tilateral sanctions. 

This  approach  should  not  be  viewed 
as  a  substitute  to  the  Bush  administra- 
tion's efforts  to  negotiate  an  end  to 
U.S.  and  Soviet  chemital  weapons  pro- 
duction and  a  worldwide  ban  on  poison 
gas.  I  wholeheartedly  support  the 
President's  recent  decision  to  halt  U.S. 
chemical  weapons  modernization  and 
production  if  the  Soviet  Union  agrees 
to  ban  production.  I  hope  that  sub- 
stantial progress  can  be  made  in  these 
talks  in  the  very  near  future. 

Mr.  President,  there  is  a  very  broad 
bipartisan  support  for  this  legislation 
in  this  body.  I  urge  the  other  body  to 
take  immediate  action  on  S.  195  and  I 
urge  President  Bush  to  support  its  en- 
actment. There  is  no  time  to  lose  if  we 
are  going  to  stop  the  spread  of  chemi- 
cal and  biological  weapons  and  prevent 
the  reoccurance  of  the  grizzly  night- 
mare of  the  Kurds. 

Mr.  RIEGLE.  Mr.  Prjesident.  I  rise  to 
support  Senate  passage  of  S.  195.  the 
Chemical  and  Biological  Weapons 
Control  Act  of  1990.  We  confront  a  sit- 
uation today  in  which  irresponsible 
governments  and  terrorist  groups  are 
attempting  to  develop  chemical  and  bi- 
ological weapons  to  blackmail  civilized 
governments  and  threaten  the  peace 
of  the  international  community.  S.  195 
seeks  to  stem  the  proliferation  and  use 
of  such  weapons. 

Title  I  of  the  bill  requires  the  Presi- 
dent to  impose  sanctions  on  any  coun- 
try that  uses  chemical  or  biological 
weapons  in  violation  of  international 
law  or  against  its  ovifn  citizens.  The 
sanctions  would  include  the  termina- 
tion of  all  foreign  aid  and  military 
sales  to  any  such  country,  the  denial 
of  credit  to  that  coi|mtry  from  the 
Export-Import  Bank  lof  the  United 
States,  and  a  prohibition  on  all  lend- 
ing by  U.S.  banks  to  that  country. 

Title  II  of  the  bill  deals  with  sanc- 
tions on  companies  that  assist  coun- 
tries or  terrorist  groups  in  developing 
and  producing  chemictil  and  biological 
weapons.  If  the  President  determined 
companies  were  aiding  the  develop- 
ment or  production  of  such  weapons, 
he  could,  among  other  things,  ban  im- 
ports by  such  companies  into  the 
United  States.  < 

S.  195  was  reported  by  the  Senate 
Foreign  Relations  Coqmiittee  on  Octo- 
ber 17.  After  it  was  reported,  the 
Banking  Committee  sought  a  short  se- 
quential referral  as  the  bill  does  make 
important  amendments  to  the  Export- 
Import  Bank  Charter  and  the  Elxport 
Administration  Act.  two  statutes 
within  our  committee's  jurisdiction. 
Since  a  sequential  referral  requires  a 
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uiuuilmous-consent  agreement  we 
were  unable  to  get  a  referral,  as  not 
every  member  of  the  Foreign  Rela- 
tions Committee  agreed  to  certain 
amendments  we  believed  were  impor- 
tant to  safeguard  our  committee's  Ju- 
risdiction on  these  matters. 

On  November  17.  the  Banking  Com- 
mittee unanimously  adopted  a  17- 
point  amendment  that  was  proposed 
by  Senator  Garn.  None  of  the  points 
in  the  amendment  adopted  by  the 
Banking  Committee  in  any  way  weak- 
ened the  bill  reported  by  the  Foreign 
Relations  Committee.  In  fact,  some  of 
the  proposed  points  reduced  thresh- 
olds of  proof  and  made  it  easier  for 
the  administration  to  enforce  that 
act's  provisions. 

In  adopting  Senator  Garn's  amend- 
ment, members  of  the  Banking  Com- 
mittee urged  me  and  Senator  Garn  to 
pursue  negotiations  with  Foreign  Re- 
lations to  get  acceptance  of  the  17- 
point  amendment.  We  did  negotiate 
with  the  Foreign  Relations  Commit- 
tee, and  that  committee  has  now 
agreed  to  take  15  points  of  our  17- 
point  amendment  in  total  and  to  give 
us  a  compromise  on  the  other  2  points 
that  safeguard  our  Jurisdictional 
claims.  On  the  two  points  they  did  not 
take  entirely,  they  agreed  to  put  provi- 
sions for  sanctions  against  foreign 
companies  that  aid  in  the  development 
of  chemical  weapons  in  both  the 
Export  Administration  Act  [EAA].  and 
the  Arms  Export  Control  Act  [AECAl. 
The  Export  Administration  Act.  a 
Banking  Committee  statute,  will  be 
specifically  amended  to  provide  sanc- 
tions against  foreign  companies  if  they 
ship  dual  use  items  and  the  Arms 
Export  Control  Act.  a  Foreign  Rela- 
tions Committee  statute,  will  be  specif- 
ically amended  to  provide  sanctions 
against  foreign  companies  if  they  ship 
munitions  or  any  other  items,  not  con- 
trolled under  the  Export  Administra- 
tion Act.  that  assist  a  violating  coun- 
try to  make  chemical  or  biological 
weapons.  This  agreement  safeguards 
our  committee's  Jurisdiction  over  dual 
use  items. 

Under  the  agreement,  when  the 
President  puts  sanctions  on  a  foreign 
company  for  shipping  dual-use  items 
that  aid  in  the  development  of  chemi- 
cal and  biological  weapons,  he  will  rely 
on  the  new  authority  being  put  into 
the  Export  Administration  Act  by  S. 
195.  If  sanctions  are  imposed  for  ship- 
ments of  munitions  or  any  other 
items,  the  President  would  rely  on  the 
new  authority  that  S.  195  puts  into 
the  Arms  Export  Control  Act. 

In  addition  to  getting  satisfaction  on 
the  Banking  Committee's  17-point 
amendment,  our  negotiations  with 
Foreign  Relations  have  produced  an 
agreement  that  Banking  Committee 
members  will  be  named  as  Senate  con- 
ferees on  this  legislation,  and  that  in 
the  Conference  our  Jurisdictional  con- 
cerns will  be  taken  fully  into  account 


when  crafting  final  bill  language.  As 
chairman  of  the  Banking  Committee.  I 
am  satisfied  that  this  overall  agree- 
ment fully  protects  our  Jurisdictional 
concerns  and  allows  the  Senate  to 
move  forward  to  consider  this  most 
important  piece  of  legislation. 

I  want  to  commend  Senator  Pell, 
the  chairman  of  the  Foreign  Relations 
Committee  for  his  leadership  in  craft- 
ing this  bill  which  demonstrates  his 
determination  to  keep  the  world  com- 
munity free  from  the  menace  that  the 
proliferation  of  chemical  and  biologi- 
cal weapons  pose  to  us  all.  Let  me  also 
commend  Senators  Dole  and  Garh 
who  have  also  expressed  a  keen  inter- 
est in  passing  legislation  to  help  stop 
the  spread  and  use  of  these  dangerous 
weapons.  I  strongly  endorse  the  pas- 
sage of  this  bill  which  will  create  a 
clear  and  serious  deterrent  against 
countries  that  would  develop  and  use 
chemical  weapons,  and  the  companies 
that  would  help  them  along  the  way. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PELL.  Mr.  President,  the  ques- 
tion now.  as  I  see  it.  is  on  agreeing  to 
the  committee  substitute  as  amended. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  question  is  on 
agreeing  to  the  committee  amend- 
ment, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  PEXL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
Seixator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3033.  Calendar  Order  No. 
382.  the  House  companion  bill. 

The  PRESIDING  OFFICER.  The 
bUl  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3033)  to  control  the  export,  to 
countries  pursuing  or  expanding  the  ability 
to  produce  or  deliver  chemical  or  biological 
weapons,  of  Items  that  would  uslst  such 
countries  In  acquiring  such  ability,  to 
impose  sanctions  against  companies  which 
have  aided  In  the  proliferation  of  chemical 
or  biological  weapons,  to  provide  for  sanc- 
tions against  countries  which  use  or  prepare 
to  use  chemical  or  biological  weapons  in  vio- 
lation of  International  law.  and  for  other 
purposes. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  the 


text  of  S.  195.  as  amended,  be  substi- 
tuted for  the  House  language. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  bill  was  read  the  third  time. 

Mr.  PELL.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
LiEBERMAi*]  Is  absent  on  official  busi- 
ness. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  would  vote 
"yea." 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  New  Hamp- 
shire [Mr.  HtTMPHREY],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Oldahoma  [Mr.  Nick- 
lbs],  and  the  Senator  from  Wyoming 
[Mr.  Wallop],  are  necessarily  absent.  I 
also  armounce  that  the  Senator  from 
Idaho  [Mr.  Stmms]  is  absent  on  offi- 
cial business. 

The  result  was  aimounced— yeas  92, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  101  Leg.1 
YEAS-92 


NAYS— 0 
NOT  VOTING— 8 
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So  the  bill  (H.R.  3033),  as  amended, 
was  passed:  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3033)  entitled  "An 
Act  to  control  the  export,  to  countries  pur- 
suing or  expanding  the  ability  to  produce  or 
deliver  chemical  or  biological  weapons,  of 
Items  that  would  assist  such  countries  in  ac- 
quiring such  ability,  to  impose  sanctions 
against  companies  which  have  aided  in  the 
proliferation  of  chemical  or  biological  weap- 
ons, to  provide  for  sanctions  against  coun- 
tries which  use  or  prepare  to  use  chemical 
or  biological  weapons  in  violation  of  interna- 
tional law,  and  for  other  purposes,"  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1990". 

SEC  Z.  FINDINGS. 

The  Congress  finds  that— 

(1)  chemical  weapons  were  employed  in 
the  recent  Iran-Iraq  war  and  by  Iraq  in  at- 
tacks against  Its  Kurdish  minority; 

(2)  the  use  of  chemical  and  biological 
weapons  in  violation  of  international  law  Is 
abhorrent  and  requires  Immediate  and  ef- 
fective sanctions; 

(3)  United  Nations  Security  Council  Reso- 
lution 620,  adopted  on  August  26.  1988, 
states  the  intention  of  the  Security  Council 
to  consider  immediately  "appropriate  and 
effective"  sanctions  against  any  country 
using  chemical  or  biological  weapons  in  vio- 
lation of  international  law; 

(4)  the  Declaration  of  the  Paris  Confer- 
ence on  the  Prohibition  of  Chemical  Weap- 
ons demonstrates  the  resolve  of  most  coun- 
tries to  reaffirm  support  for  the  1925  proto- 
col banning  the  use  of  chemical  and  bacteri- 
ological weapons  and  to  press  for  attain- 
ment of  a  ban  on  the  production  and  posses- 
sion of  chemical  weapons; 

(5)  as  many  as  20  coimtries,  including 
Iran,  Iraq.  Syria,  and  Libya  have  or  are 
seeking  the  capability  to  produce  chemical 
weapons; 

(6)  as  many  as  10  countries  are  working  to 
produce  biological  weapons; 

(7)  by  the  year  2000,  at  least  15  developing 
coimtries  will  have  the  ability  to  produce 
ballistic  missiles  capable  of  carrying  chemi- 
cal or  biological  warheads; 

(8)  the  further  spread  of  chemical  or  bio- 
logical weapons  capabilities  would  pose  a 
threat  of  incalculable  proportions  to  friends 
and  allies  of  the  United  States  and  under- 
mine the  national  security  of  the  United 
SUtes; 

(9)  the  United  Nations  should  create  an 
effective  means  of  monitoring  and  reporting 
regularly  on  commerce  In  equipment,  mate- 
rials, and  technology  applicable  to  the  at- 
tainment of  a  chemical  or  biological  weap- 
ons capability;  and 

(10)  every  effort  should  be  made  to  con- 
clude an  early  agreement  banning  the  pro- 
duction and  stockpiling  of  chemical  or  bio- 
logical weapons. 

SEC.  J.  PURPOSE. 

It  Is  the  purpose  of  this  Act— 

(1)  to  mandate  United  States  sanctions 
and  to  encourage  international  sanctions 
against  countries  that  use  chemical  or  bio- 


logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals; 

(2)  to  require  presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran,  Iraq,  Syria, 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical  and  biological 
weapons; 

(3)  to  urge  cooperation  with  other  suppli- 
er nations  to  devise  effective  controls  on  the 
transfer  of  materials,  equipment,  and  tech- 
nology applicable  to  chemical  or  biological 
weapons  production; 

(4)  to  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  armamrat 
with  chemical  or  biological  warheads; 

(5)  to  encourage  an  early  agreement  ban- 
ning the  development,  production,  and 
stockpiling  of  chemical  weapons:  and 

(6)  to  seek  effective  international  means 
of  monitoring  and  reporting  regularly  on 
commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of 
a  chemical  or  biological  weapons  capability. 

TITLE  I— SANCTIONS  AGAINST  THE 
USE  OF  CHEMICAL  AND  BIOLOGICAL 
WEAPONS 

SBC  Itl.  SANCnONS  FOR  THE  USE  OF  OIEIUCAL 
WEAPONS. 
(a)  DETraMIMATIOK  BY  THE  PRKSroDTT.— ( 1) 

Whenever  information  becomes  available  to 
the  United  States  Government  indicating 
the  substantial  possibility  that,  on  or  after 
the  date  of  enactment  of  this  Act,  a  foreign 
country  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
of  the  receipt  of  such  information  by  the 
United  States  Government,  make  a  determi- 
nation as  to  whether  that  foreign  country, 
on  or  after  such  date,  has  used  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 

(2)  Not  later  than  60  days  after  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  upon  consiiltation  with  the 
ranking  minority  member  of  such  Commit- 
tee, or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, upon  consultation  with  the  ranldng 
minority  meml)er  of  such  Committee,  re- 
quests the  President  to  make  a  determina- 
tion as  to  whether  or  not  a  foreign  country, 
on  or  after  the  date  of  enactment  of  this 
Act,  has  used  chemical  or  biological  weap- 
ons in  violation  of  International  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  the  President 
shall  make  such  determination  and  so 
report  in  writing  to  the  chairmen  of  such 
Committees. 

(3)  In  making  the  determination  under 
paragraph  (1)  or  (2),  the  President  shall 
consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  Information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  availability  of  the 
weapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
t>earing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the 
country  in  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  <3eneral  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  chemical  or  biological 
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weapons  use  or  to  (rmnt  $uch  access  to  other 
leclUmate  outside  parties. 

<b)  SARcnoRS.  —In  the  event  of  a  Presi- 
dential determination  u&der  subsection  (a) 
that,  on  or  after  the  date  of  enactment  of 
this  Act.  a  foreign  country  has  used  chemi- 
cal or  biolocical  weapons  in  violation  of 
International  law  or  has  used  lethal  chemi- 
cal or  bioloslcal  weapons  acainst  its  own  na- 
tionals, then  the  Prealdeikt  shall— 

(1)  terminate  amiistanfr  to  that  country 
under  the  Foreicn  Assistance  Act  of  1961, 
except  for  urgent  humanitarian  assistance, 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  products: 

(2)  terminate  all  foreitfi  military  sales  fi- 
nancing under  the  Arms  pcport  Control  Act 
with  respect  to  that  country: 

(3)  terminate  United  States  Oovemment 
■ales  to  that  country  of  any  defense  articles 
or  defense  services:  I 

(4)  prohibit  the  Issuaz^  of  any  licenses 
for  the  export  to  that  country  of  any  item 
on  the  United  States  Munitions  List: 

(5)  prohibit,  under  the  authorities  of  sec- 
tion 8  of  the  Export  Administration  Act  of 
1979.  the  export  to  that  country  of  any 
goods  or  technology  except  food  or  other 
agricultural  products: 

(6)  oppose.  In  accordant  with  section  701 
of  the  International  Financial  Institutions 
Act,  the  extension  of  any  loan  or  financial 
or  technical  assistance  to  that  country  by 
international  financial  in$tltutlons; 

(7)  deny  that  country  ^ny  credit  or  credit 
guarantees  though  the  Export-Import  Bank 
of  the  United  SUtes; 

(8)  prohibit  any  United  States  bank  from 
making  any  loan  or  providing  any  credit  to 
that  country,  except  for  loans  or  credits  for 
the  purixMe  of  purchasing  food  or  other  ag- 
ricultural products:  and 

(9)  terminate,  consistenjt  with  internation- 
al Uw.  the  landing  rigbU  in  the  United 
States  of  any  airline  owned  by  the  govern- 
ment of  that  country  at  the  earliest  practi- 
cable date. 

SBC.  in.  WAIVER. 

The  President  may  wali^e  the  applicability 
of  some  or  all  of  the  sanctions  listed  in  sec- 
tion 101  with  respect  to  a  specific  country 
for  a  period  of  not  to  exceed  twelve  months 
beginning  on  the  date  of  the  determination 
by  the  President  of  use  by  that  country  of 
chemical  or  biological  weapons  In  violation 
of  International  law,  or  the  use  of  lethal 
chemical  or  biological  weapons  against  Its 
own  nationals,  if  he  determines  that  such 
waiver  Is  In  the  national  interest  of  the 
United  States  and  so  certifies  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  of  the  Senate.  Together  with  such 
certification,  the  President  shall  submit  in 
writing  a  statement  conjtaining  a  detailed 
explanation  of  the  national  interest  requir- 
ing a  waiver,  which  may  (nclude  a  classified 
addendum  if  necessary. 
SBC  Its.  NOnnCATION. 

Not  later  than  five  dayls  after  he  Imposes 
any  sanction  described!  In  section  101 
against  a  country  or  waives  under  section 
103  the  applicability  of  Any  such  sanction. 
the  President  shall  so  notify  in  writing  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate. 

8BC  IM  CONTKACT  SANCTmrl 

(a)  Sanctioms  Not  ArniwD  to  Existing 
CoinaACTS.—  No  sanction  described  In  para- 
graphs (6)  through  (10)  of  section  lOKb) 
shall  apply  to  any  activity  pursuant  to  any 
contract  or  international  agreement  entered 
into  before  the  date  of  the  appropriate  pres- 
idential determination  under  section  lOi(a) 
unless  the  President  determines,  on  a  case- 


by-case  basis,  that  to  so  apply  such  sanction 
would  prevent  the  performance  of  a  con- 
tract or  agreement  that  would  have  the 
effect  of  assisting  a  country  in  using  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  in  using  lethal  chemical 
or  biological  weapons  against  its  own  na- 
tionals. 

(2MA)  The  same  restrictions  of  section 
6<m)  of  the  Export  Administration  Act  of 
1979  which  are  applicable  to  exports  prohib- 
ited under  section  6  of  that  section  shall 
apply  to  exports  prohibited  under  section 
lOKbMS). 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  any  contract  or  agreement 
the  performance  of  which  (as  determined  by 
the  President)  would  have  the  effect  of  as- 
sisting a  country  In  using  chemical  or  bio- 
logical weapons  In  violation  of  international 
law  or  In  using  lethal  chemical  or  biological 
weapons  against  Its  own  nationals  shall  be 
treated  as  constituting  a  breach  of  the 
peace  that  poses  a  serious  and  direct  threat 
to  the  strategic  interest  of  the  United 
States,  within  the  meaning  of  subparagraph 
(A)  of  section  6(m)  of  that  Act. 

(b)  Sanctions  Applied  to  Existing  Con- 
TKACTS.— The  sanctions  described  In  para- 
graphs (1),  (3),  (3),  and  (4)  of  section  101 
shall  apply  to  contracts  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  Into,  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract or  agreement  entered  into  before  the 
date  of  the  appropriate  presidential  deter- 
mination under  section  101(a)  if  the  Presi- 
dent determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  Interests  of  the  United 
SUtes. 

SEC  tW.  REMOVAL  OT  SANCTIONS. 

The  President  may  remove  the  sanctions 
Imposed  pursuant  to  section  101  of  this  Act 
If  the  President  determines  and  so  certifies 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  that 
the  country  under  sanction— 

(1)  has  renounced  any  use  of  chemical  or 
biological  weapons  In  violation  of  Interna- 
tional law.  or  any  use  of  lethal  chemical  or 
biological  weapons  against  Its  own  nationals, 
and  has  provided  reliable  assurances  to  that 
effect:  and 

(3)  has  made  satisfactory  restitution  to 
those  affected  in  its  earlier  use  of  chemical 
or  biological  weapons  in  violation  of  interna- 
tional law  or  In  Its  earlier  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals. 

SRC  IM.  PRESIDRNTIAL  RBPORTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna- 
tlonal  groups  that  threaten  United  States 
security  interests  or  regional  stability  (In- 
cluding efforts  by  Iran,  Iraq,  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical,  biological  or  nu- 
clear weapons,  together  with  an  assessment 
of  the  present  and  future  capabilities  of 
such  countries  or  subnatlonal  groups  to  de- 
velop, produce,  stockpile,  and  deliver  chemi- 
cal, biological  or  nuclear  weapons; 

(3)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  in  any  activity  In 


connection  with  the  acquisition  of  any  such 
chemical,  biological  or  nuclear  weapon;  and 
(3)  listing  all  United  SUtes  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 
To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  information.  Portions  of  each 
such  report  may  be  classified. 

SBC.  ItT.  MULTILATERAL  EfTORTS. 

The  President  is  urged— 

(1)  to  continue  close  cooperation  with 
others  in  the  Australia  Group  in  support  of 
Its  current  efforts  and  in  devising  additional 
means  to  monitor  and  control  the  supply  of 
chemicals  applicable  to  weapons  production 
to  Iraq,  Iran.  Syria,  and  Libya— countries 
that  currently  support  or  have  recently  sup- 
ported acU  of  International  terrorism: 

(3)  to  work  closely  with  other  countries 
also  capable  of  supplying  equipment,  mate- 
rials, and  technology  with  particular  appli- 
cability to  chemical  or  biological  weapons 
production  to  devise  the  most  effective  con- 
trols possible  on  the  traiufer  of  such  mate- 
rials, equipment,  and  technology; 

(3)  to  seek  agreemenU  with  countries  that 
produce  ballistic  missiles  sulUble  for  carry- 
ing chemical  or  biological  warheads  that 
would  prevent  the  transfer  of  such  missiles: 
and 

(4)  to  take  the  Initiative  in  pressing  for 
early  conclusion  of  an  International  agree- 
ment banning  the  development,  production, 
and  stockpiling  of  chemical  weapons. 

SBC  IM.  UNITED  NATIONS  INVOLVEMENT. 

The  President  is  urged  to  give  full  support 


(1)  the  United  Nations  Security  Council, 
In  furtherance  of  Security  Council  Resolu- 
tion 630,  adopted  August  36,  1988,  in  devel- 
oping sanctions  comparable  to  those  enu- 
merated in  section  101  of  this  Act,  to  be  im- 
posed in  the  event  that  any  country  uses 
chemical  or  biological  weapons  In  violation 
of  international  law:  and 

(3)  the  creation  of  an  effective  multilater- 
al means  of  monitoring  and  reporting  regu- 
larly on  commerce  in  chemical  equipment, 
materials,  and  technology  applicable  to  the 
attainment  of  a  chemical  or  biological  weap- 
ons capability. 

TITLE  II-MEASURE8  TO  PREVENT 
THE  PROLIFERATION  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS 

SEC  Ml.  MULTILATERAL  EPrORTS. 

It  is  the  poUcy  of  the  United  SUtes  to 
seek  multilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons. 

It  U  also  the  policy  of  the  United  SUtes  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures— 

( 1 )  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 

(3)  to  undertake  a  diplomatic  initiative  to 
strengthen  the  Australia  Group's  objectives 
to  support  the  norms  and  restrainU  against 
the  spread  and  the  use  of  chemical  warfare, 
advance  the  negotiation  of  a  comprehensive 
ban  on  chemical  warfare  by  taking  appropri- 
ate measures,  and  to  protect  the  Group's  do- 
mestic industries  against  Inadvertent  asso- 
ciation with  supply  of  feedstock  chemical 


equipment  that  could  be  misused  to  produce 
chemical  weapons; 

(3)  to  implement  paragraph  (3)  by  intro- 
ducing steps  complementary  to.  and  not  mu- 
tually exclusive  of.  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  esUblishment  of— 

(A)  a  permanent  secretariat, 

(B)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members. 

(C>  liaison  officers  to  the  secretariat  from 
within  the  diplomatic  missions. 

(D)  a  close  working  relationship  between 
the  Group  and  Industry. 

(E)  A  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment. 

(F)  Information-exchange  channels  of  sus- 
pected prollferants. 

(G)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Group's  export  control  pro- 
visions, and 

(H)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Group:  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agenU.  pre- 
cursors, and  equipment  and  to  adopt  tough- 
er multilateral  sanctions  against  firms  and 
individuals  who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 

SBC  m.  PRINCIPLES  GUIDING  TUB  ADOPTION  OF 
A  MULTILATDtAL  EXPORT  CONTROL 
SYSTEM. 

(a)  In  GDfKKAL.- The  United  SUtes  Gov- 
ernment should  propose  to  the  Australia 
Group  that  its  objectives  should  be  guided 
by  taking  all  appropriate  measures— 

(1)  to  ensure  that  the  measures  are  effec- 
tive in  impeding  the  production  of  chemical 
weapons, 

(3)  to  ensure  that  the  measures  are  easy 
and  economical  to  implement,  and  that  they 
are  practical;  and 

(3)  to  ensive  that  the  measures  do  not 
impede  the  normal  trade  of  chemicals  and 
equipment  used  for  legitimate  purposes. 

(b)  DiFUiiTiONS.— For  the  purpose  of  sec- 
tion 301  and  this  section,  the  term  "Austra- 
lia Group"  means  the  group  of  nineteen 
OECS  nations  dedicated  to  the  control  of 
the  export  of  certain  chemicals,  including 
Australia.  New  Zealand,  Austria,  Belgium. 
Denmark,  Canada,  Japan,  Norway,  United 
SUtes,  United  Kingdom,  Federal  Republic 
of  Germany,  France,  Greece,  Ireland.  Italy, 
Netherlands.  Portugal.  Spain,  Luxembourg, 
and  Switzerland. 

SBC  tn.  EXPORT  CONTROLS. 

(a)  In  GRmaAL.— The  President  shall— 
(1)  use  the  authorities  of  the  Arms  Export 

Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(3)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies, 
that  the  President  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons. 

(b)  Export  AoimnsTRATioN  Act.— Section 
6  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  3405)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Crkmical  and  Biological  Wbapoms.— 
The  Secretary,  In  consultation  with  the  Sec- 
retary of  SUte  and  the  Secretary  of  De- 
fense shall  establish  and  maintain  a  list  of 


goods  and  technology  that  would  directly 
and  substantially  assist  a  country  or  group 
in  acquiring  the  capability  to  develop, 
pnxluce,  stockpile,  or  deliver  chemical  or  bi- 
ological weapons,  the  licensing  of  which 
would  be  effective  in  barring  acxjuisition  or 
enhan(%ment  of  such  capability: 

"(2)  The  Secretary  shall  require  a  validat- 
ed license  for  any  export  of  goods  or  tech- 
nology listed  under  paragraph  (1)  to  any 
country  except  those  with  whose  govern- 
ments the  United  SUtes  has  entered  into  bi- 
lateral or  multilateral  arrangements  for  the 
control  of  such  goods  or  technology  and 
such  other  countries  as  the  President  shall 
designate  consistent  with  the  purposes  of 
this  Act. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act.  a  determination  of  the  Secre- 
tary to  approve  or  deny  an  export  license 
for  the  export  of  goods  or  technology  under 
this  subsection  may  be  made  only  after  con- 
sulUtlon  with  the  Secretary  of  SUte.  If  the 
Secretary  disagrees  with  the  Secretary  of 
SUte  regarding  any  determination  under 
paragraph  (1)  or  (3),  the  matter  shall  be  re- 
ferred to  the  President  for  resolution.". 

(c>  Improved  Verifkution  op  Export 
Controls.— The  Secretary  of  Commerce 
should,  in  order  to  supplement  existing 
means  of  verification  of  export  controls  re- 
lating to  chemical  and  biological  weapons, 
take  measures  to  encourage  voluntary  utili- 
zation of  appropriate  Independent  Inspec- 
tion companies  to  Inspect  and  certify  ship- 
ments and  end-users  of  chemicals  that  could 
be  used  in  the  development  of  chemical  and 
biological  weapons." 

SEC  M4.  SANCnONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  section  38  the  following 
new  section: 

"SEC  MA.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

"(a)  Determination  bt  tke  President.- 

"(1)  Imposition  op  sanctions.— The  Presi- 
dent subject  to  subsection  (d),  shall  Impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  'through  ship- 
ment of  goods  or  technologies  that  would 
be,  if  they  were  United  SUtes  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  SUtes.  or  through  any  transaction, 
other  than  of  goods  and  technology,  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act,  to  the  efforts  to  use,  de- 
velop, produce,  stockpile,  or  otherwise  ac- 
quire chemical  or  biological  weapons  by  any 
<K>untry  that  the  President  has  determined 
has  at  any  time  after  January  1, 1980— 

"(A)  use  chemical  or  biologi(»l  weiu>ons  in 
violation  of  international  law; 

"(B)  use  lethal  chemical  or  biological 
weapons  against  Its  own  nationals: 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B); 
or 

"(D)  been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act  of 
1979  as  a  country  which  supports  interna- 
tional terrorism. 

"(3)  Consultations  with  the  actions  bt 
(sovKRMMXitT  OP  JURISDICTION.- The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  i>eriod  of  up 
to  90  days  in  order  to  pursue  consulUtions 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  In  paragraph  (1).  Following 
these    consulUtions,    the    President    shall 


impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  sttecilic  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

"(3)  Report  to  Congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1),  on  the  sUtus  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (3),  and  the  basis  for  any 
determination  imder  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

"(b)  Sanctions.- The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  any  parent,  affiliate,  subsidiary,  and 
successor  entity  of  the  foreign  person,  are  as 
follows: 

"(1)  Procurement  sanction.— The  United 
SUtes  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  the  foreign 
person. 

"(c)  Tebmimation  op  Sanction.- a  sane- 
tion  Imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that^ 

"(1)  reliable  Intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  effoits 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (aXl) 
of  this  section;  and 

"(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
SUtes  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person,  or  to  import  goods  or  services 
from  such  foreign  person. 

(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
SUtes  operational  military  requirements; 

"(B)  If  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  (^production 
agreement; 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  daU  on 
which  the  President  publishes  his  intention 
to  Impose  sanctions; 

"(3)  to— 

"(A)  spare  parts, 

"(B)  component  parts,  but  not  finished 
producU.  essential  to  United  SUtes  pnxl- 
ucts  or  production,  or 

"(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 
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"(S)  to  medical  or  opier  hum&nitarUn 
items. 

"(e)  DiFumiow.— Ptor  l)he  purpoMS  of  this 
section,  the  term  'foreign  person'  means— 

"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  SUtes; 
or 

"(B)  a  corporation,  pattnership,  or  other 
entity.  Including  any  p«rent  or  subsidiary 
entity  thereof,  which  Is  cheated  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  SUtea.". 

9BC.  nc  SANCTIONS  AGAIN^  CRRTAIN  POUCIGN 
PCItSONS. 

The  Export  Administ^tlon  Act  of  1979 
(50  UAC.  App.  2410)  is  unended  by  Insert- 
ing after  section  llA  thc^  following  new  sec- 
tion: 

"CHOUCAL  AHB  aiOLoiBICAL  WKATONS 
PROLimATIOR 

"Sac.  IIB.  (a)  Dbtkiimiiiation  bt  trb 
PKKSiDBrr.— 

"(1)  Imposition  op  sanations.— The  Presi- 
dent, subject  to  subsection  (d).  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
be.  If  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  Jurisdiction  of  the 
United  States  pursuant  to  this  Act:  to  the 
efforts  to  use.  develop,  produce,  stockpile,  or 
otherwise  acquire  chen|lcal  or  biological 
weapons  by  any  country  that  the  President 
has  determined  has  at  aAy  time  after  Janu- 
ary 1. 1980- 

"(A)  used  chemical  or  i  biological  weapons 
in  violation  of  international  law; 

"(B>  use  lethal  chemical  or  biological 
weapons  against  its  own  aationals: 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B): 
or  I 

"(D)  been  designated  pursuant  to  section 
6<J)  of  this  Act  as  a  coui^ry  which  supports 
international  terrorism. 

"(2)  Consultations  wIth  and  actions  by 
(WvntNMKNT  OP  JtmisDicTioN.— The  Presi- 
dent may  delay  impoattlon  of  sanctions 
against  a  foreign  person!  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  wit)h  primary  Jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragyaph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities.  I 

"(3)  Report  to  congk^.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  djetermination  under 
paragraph  (1),  on  the  ttatus  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2).  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions.  ! 

"(b)  Sahctiohs.- The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  to  any  parent,  affiliate,  subsidiary, 
and  successor  entity  of  the  foreign  person, 
and  are  as  follows: 

"(1)  PaocuKSMBNT  aAH^ON.— The  United 
States  Oovemment  shiU  not  procure,  or 
enter  into  any  contract  f  or  the  procurement 


of.  any  goods  or  services  from  that  foreign 
person. 

"(c)  Tkbmination  op  Sanctions.— a  saiK- 
tion  Impoaed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

"(1)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (aMl) 
of  this  section:  and 

"(2)  in  the  President's  Judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  g(x>ds  or  services  from  such  for- 
eign person  or  to  import  goods  or  services 
from  such  foreign  person. 

(d)  ExcxpnoNS.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"( 1 )  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions: 

"(3)to— 

"(A)  spare  parts. 

"(B>  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
uct or  production,  or 

"(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

"(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons:  or 

"(5)  to  medical  or  other  humanitarian 
items. 

"(e)  DKPmmoN.— For  the  purposes  of  this 
section,  the  term  'foreign  person'  means— 

"(1)  the  term  'foreign  person'  means— 

"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States: 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States:  and 

"(2)  the  terms  'defense  article'  and  'de- 
fense service'  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4),  respectively,  of  section  47  of  the 
Arms  Export  Control  Act.". 
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permanent  residence  to  the  United  States: 
or 

(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiiLry 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States:  and 

(2)  the  terms  "defense  article"  and  "de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4),  respectively,  of  section  47  of  the 
Arms  Export  Control  Act. 

TITLE  III-ADDITIONAL 
RESTRICTIONS  ON  TRADE  WITH  CUBA 

SEC.  Ml.  PKOHIBmON  ON  CERTAIN  "TltANSACTIONS 
BETWEEN  CERTAIN  imrTED  STATES 
nRMS  AND  CVBA. 

Notwithstanding  any  other  provision  of 
law,  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31,  Code  of  Federal  Regulations,  as  in  effect 
on  July  1. 1989. 

SEC.  ML  MIUTARY  AID  TO  CUBA. 

(aK  1)  Since  totalitarian  rule  is  giving  way 
to  democratic  rule  around  the  world: 

(2)  Since  the  people  of  Eastern  Europe 
have  led  the  way.  embracing  Mikhail  Gorba- 
chev's policies  of  Glasnost  and  Perestroika 
and  replacing  totalitarian  regimes  with 
elected  governments  that  respect  human 
rights; 

(3)  Since  Fidel  Castro's  totalitarian  rule 
stands  in  stark  contrast  to  the  democracy 
sweeping  through  Eastern  Europe.  Latin 
America,  and  other  parts  of  the  world: 

(4)  Since  after  thirty  years  of  rule  Castro 
still  stubbornly  clings  to  power,  publicly  at- 
tacking the  new  policies  and  governments  of 
Eastern  Europe,  and  openly  criticizing  the 
policies  of  Mikhail  Gorbachev; 

(5)  Since  despite  these  attacks  the  Soviet 
Union  continued  to  prop  up  the  Castro  gov- 
ernment, subsidizing  the  Cuban  economy  at 
an  aiuiual  rate  of  at  least  $5.5  billion.  $1.5 
billion  of  it  in  military  assistance. 

(6)  Since  Soviet  Deputy  Prime  Minister 
Leonid  Abalkin  has  publicly  stated  that 
commercial  ties  between  the  two  countries 
might  be  expanded  and  perhaps  even  sub- 
stantially increased; 

(7)  Since  the  Soviet  Union  continues  to 
modernize  the  Cuban  armed  forces,  deliver- 
ing six  new  advanced  MIO-29  fighters  earli- 
er this  year 

(8)  Since  this  business  as  usual  support 
continues  at  a  time  when  Castro  has 
launched  a  new  wave  of  repression,  arrest- 
ing human  rights  activists,  underground  po- 
litical leaders,  dissidents,  university  stu- 
dents, and  religious  leaders: 

(9)  Since  Castro  has  executed,  arrested, 
and  dismissed  key  members  of  his  military 
high  command,  state  security  ministry,  per- 
sonal Ixxly  guard.  Cuban  Communist  Party 
Central  Committee,  and  diplomatic  corps 
during  the  past  year,  in  an  ongoing  purge  to 
consolidate  control  and  discourage  reform; 

(10)  Since  Castro  has  arrested  and  deport- 
ed international  Journalists  for  reporting 
the  growing  human  rights  and  pro-democra- 
cy movement  in  Cuba;  and 

(11)  Since  Castro  has  gone  so  far  as  to 
deport  Eastern  bloc  reporters  who  "compare 
Cuba  to  Romania— the  calm  before  the 
storm."  take  Soviet  publications  such  as 
Moscow  News  out  of  circulation,  and  ban 
Perestroika  by  Mikhail  Gorbachev. 

(b)  it  is  the  sense  of  the  Congress  that— 
(1)  continuing  Soviet  support  of  Cuba  re- 
mains a  serious  problem  in  United  States- 
Soviet  relations: 


(2)  the  Soviet  Union,  in  re-examining  its 
relationship  with  Cuba,  should  cease  mili- 
tary aid  to  the  Castro  regime  and  take  all 
other  possible  steps  to  further  the  policies 
of  Glasnost  and  Perestroika  by  adopting 
policies  supporting  the  political,  economic 
rights,  and  human  rights  of  the  Cuban 
people. 

TITLE  rV— GENERAL  PROVISIONS 
8BC  MI.  INCURSIONS  INTO  I8RAEU 

(a)  During  the  next  round  of  talks  with 
the  PLO.  should  such  talks  occur  after  the 
date  of  enactment  of  this  Act.  the  repre- 
senUtives  of  the  United  States  should 
obtain  from  the  Represenatlves  of  the  PIXD 
a  full  accounting  of  the  following  attempted 
incursions  Into  Israel  which  occurred  after 
Yasser  Arafat's  statement  of  December  1, 
1988: 

(1)  On  August  7.  1989,  a  rocket  attack  on 
the  settlement  of  Maoz  Halm  by  members 
of  the  PLO-af filiated  Popular  Front  for  the 
Liberation  of  Palestine. 

(2)  On  February  4,  1990,  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Lib- 
eration of  Palestine-General  Command  on 
an  Israelii  tour  bus  in  Egypt  that  killed  9 
and  wounded  15  Israelis. 

(3)  On  September  6.  1989.  a  rocket  attack 
by  the  PLO-affillated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzir  that  fell  on  Kibbutz  Sha'ar  Ha- 
golan. 

(4)  On  January  26.  1990.  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
Lsta  of  the  PLO-affillated  Democratic  Front 
for  the  Liberation  of  Palestine  headed  for 
Kibbutz  Misaay-Am. 

(5)  On  May  28.  1989.  an  attack  by  the  Pop- 
ular Front  for  the  Liberation  of  Palestine 
and  the  Palestine  Lit>eration  Front,  both 
PLO-affUiated  organizations,  in  which  a 
one-year  old  Israeli  was  injured  by  a  Ka- 
tyush  rocket. 

(6)  On  October  7.  1989.  an  attempted  raid 
on  Kibbutz  Misgav-Am  by  a  squad  of  terror- 
ists armed  with  machine  gims  and  anti-tank 
mlssUes  from  the  PLO-allgned  Palestine 
Liberation  Front. 

(7)  On  April  13.  1990.  an  attempted  InfU- 
tration  into  northern  Israel  by  boat  by  four 
terrorists  of  Yasser  Arafat's  Al-Fatah, 
equipped  with  machine  guns  and  grenades. 

(b)  In  the  event  that  talks  are  held  with 
the  PLO  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  SUte,  shall  include  in 
the  next  report  provided  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  under  section  804  of 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1990  and  1991  any  accounting 
provided  by  the  subsection  (a)  and  the  rela- 
tionship between  those  groups  responsible 
for  these  attacks  and  the  PLO:  Protnded, 
That  such  report  shall  also  include  a  list  of 
all  individuals  participating  in  discussions 
held  between  representatives  of  the  United 
SUtes  and  of  the  Palestine  Liberation  Orga- 
nization sinc«  January  1.  1989:  and.  that 
such  report  should  also  Include  any  addi- 
tional affiliations  of  such  representatives  of 
the  PLO. 

(c)  No  later  than  60  days  after  enactment, 
the  Commissioner  of  the  Customs  Service 
shall  provide  the  President  of  the  Senate 
and  Speaker  of  the  House  of  ReiMvsenta- 
tlves  with  a  report  outlining  illegal  activities 
being  undertaken  In  the  United  SUtes  by 
the  Palestine  Uberation  Organization  or  on 
behalf  of  the  Palestine  UberaUon  Organiza- 
tion; including  such  activities  as  illegal  drug 
trafficking,  money  laundering,  weapons  pur- 
chases and  arms  shipments;  estimating  the 


amount  of  funds  ass(x:iated  with  such  activi- 
ties; and  describing  the  extent  to  which 
members  of  the  PLO  Executive  Committee, 
and  the  PLO  Central  Council  and  the  Pales- 
tine National  Council  are  aware  of.  or  arc 
involved  in  such  illegal  activities". 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Rhode 
Island 

Mr.  PELL.  Mr.  President,  the  delib- 
erations on  S.  195  have  been  long 
today,  but  we  have  finished  this  bill  in 
good  time  and  in  good  order.  Passage 
of  the  Chemical  and  Biological  Weap- 
ons Control  Act  of  1989  puts  the 
Senate  firmly  on  record  in  favor  of  a 
strong  U.S.  policy  against  the  use  and 
proliferation  of  chemical  and  biologi- 
cal weapons  and  moves  us  one  step 
closer  to  enactment  into  law  of  this 
comprehensive  legislation. 

The  need  for  this  type  of  legislation 
c»nnot  be  underestimated.  Chemic^ 
weapons  were  used  repeatedly  in  the 
last  decade  in  the  Iran-Iraq  War. 
Moreover,  Iraq  used  chemical  weapons 
against  its  own  citizens.  Now  Iraq  is 
threatening  to  use  chemical  weapons 
again.  There  is  abundant  evidence 
that  other  nations  are  developing  or 
seeking  to  acquire  their  own  chemical 
and  biological  weapons. 

In  light  of  these  events,  it  is  clear 
that  the  inhibitions  against  the  use  of 
chemical  weapons  are  slipping  and 
that  the  civilized  nations  of  the  world 
move  to  arrest  this  alarming  trend 
toward  the  proliferation  and  use  of 
chemical  and  biological  weapons. 

We  would  do  well  at  this  happy 
moment  to  remember  those  now  ver- 
dant battlefields  in  Prance  that  were 
witness  to  the  terrible  use  of  poison 
gas  in  World  War  I.  The  passage  of 
time  has  not  caused  us  to  forget  the 
horror  of  gas  in  that  war  and  the  re- 
vulsion of  the  nations  of  the  world 
afterward  that  led  to  the  agreement 
upon  the  Geneva  Protocol  of  1925.  We 
are  now  reasserting  that  concern  and 
showing  that  the  United  States  is  will- 
ing to  move  back  into  the  forefront  of 
those  nations  that  abhor  the  use  of 
chemical  weapons  and  will  make  a  se- 
rious effort  and  comprehensive  at- 
tempt to  remove  chemical  and  biologi- 
cal weapons  from  the  face  of  this 
Earth.  It  is  a  solemn  and  serious  re- 
sponsibility we  have  undertaken,  and  I 
believe  we  are  meeting  that  responsi- 
bility with  distinction. 

I  thank  my  many  colleagues  for  Join- 
ing in  making  this  a  fine  piece  of  legis- 
lation of  which  we  can  all  be  very 
proud. 

I  am  particularly  gratified  to  see  the 
unanimous  vote  in  this  regarcL 


Mr.  President,  I  ask  unanimous  con- 
sent that  S.  195  be  indefinitely  poat- 
poned.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with 
the  House  on  the  disagreeing  votes 
thereon  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Bitr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderecL 


MORNING  BUSINESS 
Mr.   MITCHELL.   Mr.   President.   I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VA  ADVISORY  COMMITTEE  DE- 
CISION ON  SOFT-TISSUE  SAR- 
COMA 

Mr.  DASCHLE.  Mr.  President,  today 
veterans  exposed  to  agent  orange  have 
won  a  tremendous  victory— one  they 
should  have  celebrated  long  ago.  This 
afternoon  the  VA's  Advisory  Commit- 
tee on  Environmental  Hacards  con- 
cluded that  there  is  a  significant  sta- 
tistical asscx:iation  between  soft-tissue 
sarcoma  and  Vietnam  veterans'  expo- 
sure to  agent  orange,  they  will  recom- 
mend to  Secretary  E>erwinski  that  vet- 
erans suffering  from  soft-tissues  sarco- 
ma be  provided  VA  disability  compen- 
sation. 

Let  me  explain  the  significance  of 
this  event.  The  VA's  Advisory  Com- 
mittee on  Enviroiunental  Hazards  is 
very  possibly  the  group  least  likely  to 
come  up  with  such  a  recommendation. 
This  is  the  group  that  recommended 
that  veterans  expcwed  to  atomic  radi- 
ation not  be  compensated  for  radi- 
ation-related diseases.  This  is  the 
group  that  recommended  in  November 
1989  that  veterans  exposed  to  agent 
orange  not  be  compensated  for  non- 
Hodgkin's  lymphoma. 

Nevertheless,  this  same  group  found 
a  significant  statistical  association  be- 
tween exposure  to  agent  orange  and 
soft-tissue  sarcoma,  a  rare,  terminal 
cancer  that  has  disabled  and  killed 
many  Vietnam  veterans.  Several  of  the 
Advisory  Committee  members  said  the 


10992 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1990 


May  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


10993 


conclusion  was  "unaioldable."  This 
conclusion  confirms  what  we  who  have 
been  involved  in  the  efifort  to  compen- 
sate veterans  for  agent  organe-related 
illnesses  have  been  s*yin«.  The  evi- 
dence is  there.  Veterans  suffering 
from  soft-tissue  sarconta  deserve  com- 
pensation. 

Confirmation  of  that  fact  from  the 
Advisory  Committee  ahould  set  the 
record  straight  once  and  for  all  and 
should  pave  the  way  for  consider- 
ation—by the  Advisot7  Committee, 
the  Secretary  of  Veterins  Affairs,  and 
the  Congress— of  compensation  for 
other  agent  orange-related  diseases. 
First  among  those  disejases  to  be  con- 
sidered should  be  those  outlined  In  the 
Agent  Orange  Scientific  Task  Force 
report  and  Adm.  E.R.  Zumwalt,  Jr.'s. 
recent  report  to  the  Secretary. 

Although  I  have  stated  some  of  my 
strong  concerns  about  the  work  of  the 
Advisory  Committee  in  the  past,  some 
encouraging  actions  that  should  im- 
prove the  Advisory  Committee's 
review  procedures  were  taken  today. 
The  Advisory  Committee  decided  to 
strengthen  its  future  review  proce- 
dures in  two  important  Ways. 

Pint,  the  Advisory  Committee  has 
decided  to  include  more  improved  sta- 
tistical analyses  of  studies  based  on  de- 
tailed "power  statements"  that  should 
aUow  the  group  to  give  proper  weight 
to  each  study  and  co^ider  all  the 
studies  together  in  a  systematic  way. 
Second,  the  Advisory  Committee  has 
decided  to  bring  in  ad  hoc  committee 
members  who  are  expert  in  highly  spe- 
cialized fields,  such  as  reproductive  ep- 
idemiology and  immunology.  These 
experts  should  enhance  the  Advisory 
Committee's  ability  to  review  the  sci- 
entific literature  related  to  reproduc- 
tive and  immunologic  effects.  These 
actions  should  prove  helpful  in  the 
effort  to  ensive  expert,  comprehen- 
sive, evenhanded  treatnlient  of  the  sci- 
entific evidence. 

In  spite  of  these  encouraging  signs.  I 
remain  concerned  about  the  VA's  Ad- 
visory Committee  process.  In  addition 
to  my  general  concern  about  the  Advi- 
sory Committee's  past  work,  I  am  ex- 
tremely skeptical  about  the  Advisory 
Committee's  ability  to  address  the  full 
list  of  diseases  potentially  associated 
with  agent  orange  in  a  reasonable  time 
frame.  This  is  certainly  not  the  fault 
of  the  Advisory  Committee  members. 
The  body  of  scientific  evidence  to  be 
reviewed  is  formidable,  and  it  simply 
will  not  be  possible  for  the  Advisory 
Committee  to  issue  conclusions  on 
each  of  the  diseases  suspected  to  be  as- 
sociated with  agent  orange  before  the 
VA  issues  its  October  regulations. 

This  situation  highlights  the  need 
for  an  independent  tKxiy  to  review  the 
scientific  literature,  and  the  impor- 
tance of  the  provision  in  the  agent 
orange  legislation,  passed  by  the 
Senate  and  pending  in  the  House,  to 
establish    such    a    review    procedure 


through  the  National  Academy  of  Sci- 
ences. It  is  important  that  these  issues 
are  resolved  in  a  fair,  timely  manner, 
and  the  National  Academy  of  Sciences 
can  play  an  important  role  in  that 
effort. 

In  conclusion,  Mr.  President,  I  hope 
this  is  the  beginning  of  the  end  of  the 
ordeal  agent  orange  victims  have  suf- 
fered—not Just  for  non-Hodgkin's  lym- 
phoma or  soft-tissue  sarcoma  victims, 
but  for  all  veterans  disabled  by  their 
exposure  to  agent  orange. 


REFORMULATED  GASOLINE 

Mr.  DASCHLE.  Mr.  President, 
during  the  past  2  weeks,  we  have  all 
been  assaulted  by  a  massive  advertis- 
ing blitz  orchestrated  by  the  American 
Petroleum  Institute  [API]  that  is  de- 
signed to  defeat  the  proposed  Richard- 
son-Madigan-Waxman  amendment  to 
the  Clean  Air  Act.  This  amendment, 
which  is  very  similar  to  the  Daschle- 
Dole-Harkin  amendment  adopted  by 
the  Senate  last  month,  would  require 
the  use  of  cleaner  burning  gasoline  in 
the  Nation's  dirtiest  cities. 

I  would  like  to  take  a  few  moments 
of  my  colleagues'  time  today  to  ad- 
dress some  of  the  charges  that  have 
been  levied  against  the  delineation  of 
a  reformulated  gasoline  standard  in 
the  Clean  Air  Act  amendments. 

The  catchword  of  API's  media  cam- 
paign is  Government  gas.  I'm  sure  all 
my  colleagues  have  heard  this  catchy 
slogan  during  the  last  2  weeks. 

Government  gas.  to  hear  API  tell  it. 
is  an  evil  creation  of  the  n.S.  Congress 
that  is  capable  of  polluting  our  cities 
and  sending  the  Nation  into  bankrupt- 
cy, all  for  the  benefit  of  a  few  com 
farmers  in  South  Dakota  and  Kansas. 

That  is  nonsense. 

In  reality.  Government  gas  is  the 
multi-million-dollar  substance  that  is 
being  belched  from  the  advertising  de- 
partments of  the  multinational  oil 
companies'  Washington  trade  associa- 
tion, the  American  Petroleum  Insti- 
tute. An  API  spokesman  has  con- 
firmed that  the  organization  has  alot- 
ted  $2  million  for  media  buys  alone. 

Two  million  dollars  for  advertise- 
ments; that  is  what  the  API  is  spend- 
ing to  mislead  the  public  about  the 
effect  of  this  single  amendment.  This 
evidently  does  not  include  what  is 
being  spent  in  creative  fees  and  con- 
sultants' fees. 

And  Just  why  Is  the  API  pursuing 
this  strategy? 

They  are  trying  to  obscure  the  fact 
that  gasoline  has  become  almost  50 
percent  more  toxic  in  the  last  decade 
alone,  and  that  85  percent  of  the  ben- 
zene in  the  air  now  comes  from  gaso- 
line combustion  and  evaporation. 

They  are  trying  to  obscure  the  fact 
that  50  percent  of  the  cancer  deaths 
attributed  to  air  pollution  comes  from 
mobile  source  pollution. 


Let's  walk  through  some  of  the  as- 
sertions and  half-truths  being  propa- 
gated by  the  API. 

Charge  No.  I:  Scientists— not  politi- 
cians—should decide  how  and  when  to 
reformulate  gasoline.  Does  the  API 
really  expect  anyone  to  believe  that 
the  reformulated  gas  standards  that 
passed  the  Senate  and  are  now  before 
the  House  were  pulled  from  thin  air? 

Just  the  opposite  is  true.  The  stand- 
ards were  the  result  of  months  of 
working  closely  with  petroleum  indus- 
try experts,  auto  makers.  State  air 
quality  officials,  and  environmental- 
ists. In  fact,  the  standards  are  almost 
identical  to  the  ideal  standards  out- 
lined by  General  Motors;  they  closely 
mirror  recommendations  from  ARCO 
and  other  oil  companies;  and  they  are 
very  similar  to  the  gasolines  already 
being  marketed  by  Marathon.  Phillips, 
Conoco,  and  others. 

Charge  No.  2:  The  amendment  will 
cut  into  efficiency.  Would  General 
Motors  be  recommending  an  even 
tougher  gasoline  standard  if  it  reduced 
auto  efficiency? 

One  of  the  many  problems  with 
today's  high-octane,  high-aromatic 
gasoline  is  that  it  clogs  fuel  injectors 
and  can  literally  cripple  catalytic  con- 
verters. Cleaner  gasoline  not  only  pro- 
duces less  pollution,  it  also  bums 
cleaner  in  your  engine,  making  for 
longer  engine  life  and  a  more  fuel-effi- 
cient car. 

Charge  No.  3:  Smog  will  increase  be- 
cause of  Government  gas.  This  may  be 
the  most  reprehensible  charge  of  all. 

All  Government  data  and  almost  all 
industry  data  clearly  show  that  reduc- 
ing aromatics  and  increasing  oxygen 
makes  a  car  bum  far  more  cleanly.  I 
would  strongly  urge  the  API  to  look  at 
current  EPA  data  on  the  subject,  and 
to  look  at  the  December  6  Oil  and  Gas 
Journal,  where  an  Arco  scientist  lays 
out  data  that  clearly  show  that  adding 
oxygen  and  reducing  aromatics  de- 
creases NO.,  imbumed  hydrocarbons, 
and  carbon  monoxide,  and  therefore 
dramatically  decreases  smog. 

What  is  the  most  outrageous  about 
the  API  comments  is  that  it  appears 
that  their  propagandists  have  not  even 
read  either  the  Daschle/E>ole/Harkin 
or  Richardson/Madlgan/Waxman 
amendments.  Under  the  terms  of  the 
amendments,  if  a  fuel  does  not  de- 
crease smog  by  at  least  15  percent,  it 
cannot  be  certified  by  the  EPA  Admin- 
istrator. If  ethanol  cannot  meet  this 
standard,  it  cannot  be  used. 

Charge  No.  4:  The  amendment  will 
cost  billions  of  dollars.  The  API  likes 
to  claim  that  reformulating  gasoline 
will  cost  between  15  and  25  cents  per 
gallon.  This  contrasts  with  the  facts  of 
the  marketplace,  where  several  mem- 
bers of  the  API  are  already  marketing 
reformulated  gasolines  that  essentially 
meet  the  standards  of  the  proposed 
amendment  at  little  or  no  additional 


cost.  Information  Resources,  Inc..  has 
prepared  a  cost  estimate  of  the 
Daschle/Dole/Harkin  amendment 

that  states  that  its  cost  will  nm  from 
-2.7  cents  per  gallon  to  -1-2.23  cents, 
depending  on  the  type  of  fuel  that  is 
used  to  meet  the  standard. 

Finally.  I  have  in  my  possession  a 
cost  estimate  from  the  Environmental 
Protection  Agency  that  says  the 
amendment  will  cost  only  2.9  to  3.9 
cents  per  gallon.  This  estimate  had  to 
be  leaked,  as  the  millions  of  dollars 
spent  by  the  API  to  discredit  the 
amendment  seem  to  have  stalled  an 
official  cost  estimate  from  leaving  the 
Agency.  I  will  insert  the  text  of  the  es- 
timate into  the  Record  so  my  col- 
leagues may  see  E3*A's  assumptions 
and  computations. 

Mr.  President,  it  is  time  to  set  the 
record  straight  about  the  real  reason 
for  the  oil  industry's  opposition  to  our 
clean  gasoline  standard.  Their  priority 
is  not  air  quality;  it  is  control  and 
market  share. 

The  multinational  oil  companies,  in 
particular,  are  fixated  on  maintaining 
their  stranglehold  on  the  traditional 
hydrocarbon-only  gasoline  business. 
The  clean-buming  ethers  and  alcohols 
that  would  be  required  to  manufacture 
clean  gasolines  would  amount  to  less 
than  10  percent  of  the  oil  industry's 
115  billion  giOlons  of  gasoline  used  in 
the  United  States  each  year.  Yet.  the 
API's  hysterical,  distortion-filled  ad 
campaign  makes  it  clear  that  they 
regard  this  intrusion  as  a  serious 
threat  that  must  be  beaten  back  at  all 
costs. 

I  sincerely  hope  that  we  all  consider 
the  source  of  the  Goverrunent  gas 
propaganda  and  keep  an  objective  eye 
on  the  facts.  The  Richardson-Mad- 
igan-Waxman  amendment,  like  its 
counterpart  already  adopted  by  the 
Senate  69  to  30.  1b  good  for  our  envi- 
ronment, our  health,  our  energy  secu- 
rity, and  our  motorists.  It  should  be 
adopted. 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  text  of  the  estimate, 
previously  referred  to,  be  printed  in 
the  Record. 

There  being  no  objection,  the  esti- 
mate was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EPA  Estimate  oh  Cost  or  Daschlx 
Oasounk 

The  final  Daschle  Ka«>line  (1096)  will  be 
sold  in  the  nine  severe  ozone  nonattainment 
areas  (22%  of  U.S.  fuel  consumption)  and 
must  meet  the  following  specifications: 

(a)  Maximum  benzene  content  of  1.0 
volume  % 

(b)  Maximum  aromatics  content  of  25  vol. 

% 

(c)  Minimum  oxygen  content  of  2.7  wt.  % 

(d)  15%  reduction  in  osone  forming  poten- 
tial (VOCs) 

(e)  No  increase  in  NO. 

Assuming  MTBE  is  used.  IS  vol.  %  will  be 
needed.  The  octane  provided  by  the  MTBE 
will  allow  refiners  to  bacli  off  on  reformer 
seventy  and  reduce  aromatics  to  the  25  vol. 
%  level  without  any  other  changes  to  the  re- 


finery. This  will  also  reduce  benzene  levels 
to  about  1.2  vol.  %.  The  remainder  of  the 
benzene  reduction  can  be  acliieved  with  ex- 
isting technology,  possible  with  existing 
equipment. 

Most  of  the  required  15%  reduction  in 
ozone  forming  VOC  emissions  will  result 
from  the  addition  of  oxygenate.  The  re- 
mainder can  be  achieved  by  reducing  RVP 
below  9  RVP  by  0.6-0.8  RVP  in  1992  and  by 
only  0.2-0.5  RVP  in  1994  and  beyond.  The 
technology  for  this  also  exists  and  is  readily 
available.  It  is  also  possible  that  methods 
for  reducing  the  photochemical  reactivity  of 
VOC  emissions  will  be  confirmed  by  this 
time,  allowing  less  costly  solutions  to  be  de- 
veloped, such  as  reducing  olefin  and/or 
heavy  aromatic  concentration. 

MTBE  is  already  being  produced  from  iso- 
butane  (and  many  plants  are  under  con- 
struction), indicating  that  current  prices 
(80-95<  per  gallon)  will  support  expanded 
production  from  this  source.  Ample  isobu- 
tane  is  available  to  provide  for  sufficient 
MTBE  for  this  and  other  oxygenate  pro- 
grams. 

The  cost  of  Daschle  gasoline  is  as  follows: 

MTBE  (15  vol.  %  at  28«/gal  over  gaso- 
line)—4.2« /gal. 

Savings  from  the  octane  value  of  MTBE— 
-2.0. 

Aromatics  control  to  25  vol.  %  (free  w/ 
MTBE)— 0.0. 

Benzene  control  to  1  vol.  %— 0.5-1.0. 

RVP  control  to  8.2-6.2  RVP— 0.2-0.7. 

Total  cost— 2.»-3.». 

FEASianxTT  and  Cost  or  Rkpormulatsd 
Gasouhb  »  THE  Nnix  Severe  Ozone  Areas 

(1)  Daschle  Amendment  definitely  applies 
to  the  nine  severe  ozone  nonattainment 
areas  representing  22%  of  U.S.  fuel  con- 
sumption, could  also  apply  to  some  addition- 
al areas  since  a  population  cutoff  is  not  in- 
cluded (also  some  uncertainty  concerning 
whether  0.179  ppm  ozone  is  considered  0.18 
ppm  or  greater,  which  could  include  two 
more  cities) 

(2)  All  gasoline  sold  in  these  areas  must 
have: 

(a)  Maximum  benzene  content  of  1.0 
volume  % 

(b)  Maximum  aromatics  content  of:  30  vol. 
%  as  of  Jan.  1,  1992;  28  vol.  %  as  of  Jan.  1. 
1994;  and  25  vol.  %  as  of  Jan.  1, 1996. 

(c)  Mini""""  oxygen  content  of:  2.0  wt.  % 
as  of  Jan.  1.  1992;  2.5  wt.  %  as  of  Jan.  1, 
1993:  and  2.7  wt.  %  as  of  Jan.  1, 1994. 

(d)  Must  produce  a  15%  reduction  in 
ozone  forming  potential  of  volatile  organic 
compounds  (VOCs)  and  no  increase  in  NO. 
emitted  during  the  high  ozone  season  (rela- 
Uve  to  1989.  9  RVP  fuel). 

(e)  Provisions  allow  other  formulations 
which  comply  with  (c)  and  (d)  above  and 
which  produce  the  emission  reductions  asso- 
ciated with  (a)  and  (b)  above. 

(f)  Other  provisions  allow  waivers  of  the 
above  requirements  and  extension  of  the  re- 
quirements to  other  areas:  these  will  not  be 
addressed  here. 

(3)  The  volume  of  gasoline  affected  (22% 
of  UJS.  fuel  consumption)  will  grow  from  22 
to  23  billion  gaUons  annually  between  1992 
and  1996. 

(4)  Assuming  MTBE  is  used  as  the  oxy- 
genate. 2.4  and  3.4  billions  of  gallons  per 
year  will  be  required  in  1992  and  1994,  re- 
spectively. This  assumes  no  spillover  to  fuel 
in  areas  outside  of  those  mandated.  To 
expect  10  or  20%  spillover  would  be  more 
reasonable,  so  total  MTBE  demand  may  be 
about  2.6-2.9  and  3.7-4.1  billion  gaUons  in 
1992  and  1994.  respectively. 


(5)  Current  state-mandated  wintertime 
CO  reduction  programs  affect  3.0%  of  U.S. 
fuel  consumption  and  will  require  0.35  bil- 
lion gallons  of  MTBE  capacity  or  0.2-0.3  bil- 
lion gallons  of  ethanol  capacity  in  the  mld- 
1990b.  The  current  breakdown  of  MTBE/ 
ethanol  use  in  state  programs  is  about  75/ 
25. 

Current  D.S.  ethanol  capacity  is  nearly  1 
billion  gallons,  so  this  could  suffice  if  eco- 
nomically desirable  (ethanol  would  be  pref- 
erentially used  in  the  sUte  CO  programs 
over  the  9-city  program  due  to  the  absence 
of  an  aromatics  limit).  However,  straight  use 
of  ethanol  would  certain  imply  an  increase 
in  the  cost  of  these  programs,  so  that  won't 
be  assumed  here.  Thus,  mrrent  state  oxy- 
genate programs  add  about  0.2  billion  gal- 
lons per  year  to  total  U.S.  MTBE  requlre- 
menU.  (The  Federal  3.1  wt.  %  oxygen  man- 
date contained  in  the  Senate  bill  has  not  jret 
been  factored  into  this  analysis,  but  it  is  not 
expected  to  substantially  affect  the  conclu- 
sions.)   

(6)  Current  VS.  MTBE  capacity  is  about 
2.0  billion  gallons,  with  worldwide  capacity 
at  roughly  3.6  billion  gallons,  with  much  of 
the  overseas  capacity  focused  on  the  UjB. 
market.  Worldwide  supply  is  projected  to 
grow  at  20%  per  year  for  at  least  five  jrears. 
Thus,  by  1992  and  1994,  DJ3.  capacity 
should  be  roughly  2.9  and  3.0  billion  gaUons 
per  year,  while  worldwide  capacity  should 
be  roughly  5.9  and  6.9  billion  gallons  per 
year.  Thus,  the  requirements  of  the  9-city 
program  plus  the  state  oxygenate  programs 
should  require  essentially  all  n.S.  capacity, 
but  only  50%  and  60%  of  worldwide  capacity 
in  1992  and  1994,  respectively,  which  is 
lower  than  the  historic  UJS.  usage  of  total 
worldwide  supply.  Thus,  MTBE  plants  may 
or  may  not  need  to  be  built  specifically  to 
supply  the  9-city  program,  particularly  in 
1992.  where  leadUme  is  the  shortest.  Given 
the  geographical  dispersion  of  the  nine 
cities,  most,  if  not  all.  of  the  MTBE  current- 
ly produced  in  the  VS.  could  be  shifted  to 
those  areas  without  much  logistical  disrup- 
tion (excepting  the  need  to  segregate  the  9- 
cities  gasoline  from  that  going  to  other 
areas,  which  is  inherent  in  the  program). 
Also,  overseas  capacity  can  easily  be  shipped 
to  the  9  cities,  since  all  are  major  seaports. 
Certainly  no  more  than  half  of  the  required 
MTBE  capacity  should  need  to  be  built  spe- 
cifically for  this  program. 

(7)  MTBE  is  produced  from  methanol  and 
isobutylene.  Methanol  is  a  commodity 
chemical  available  throughout  the  world  at 
competitive  prices.  Isobutylene  is  not  widely 
available.  Thus.  MTBE  plants  tend  to  be  lo- 
cated near  inexpensive  sources  of  isobuty- 
lene. The  first  wave  of  MTBE  plants  were 
based  on  isobutylene  already  available 
within  refineries.  Many  such  ITTBE  planta 
were  built  when  gasoline  prices  were  45-50* 
per  gallon  and  KITBE  prices  were  60-65*  per 
gallon,  indicating  satisfactory  profits  could 
be  made  at  this  price.  Most  refinery  isobuty- 
lene is  already  or  will  soon  be  utilized  to 
produce  MTBE.  The  second  wave  of  MTBE 
plants  will  use  isobutylene  produced  from 
isobutane  contained  in  field  butane  (bu- 
tanes removed  from  natural  gas).  Almost  all 
large  overseas  MTBE  plants  utilise  this 
process.  When  gasoline  coste  rose  to  its 
recent  range  of  55-65*  per  gallon  and  MTBE 
costs  rose  to  80-95*  per  gaUon.  isobutane 
based  MTBE  plants  began  to  be  constructed 
even  in  North  America.  This  indicates  that 
MTBE  can  be  profitably  produced  from  iso- 
butane and  methanol  for  about  25-30*  per 
gallon  more  than  gasoline.  The  amount  of 
isobutane  available  far  exceeds  the  amount 
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needed  to  supply  MTBE  to  the  nine  U.S. 
cities,  even  considering  wprldwide  deni*nd 
for  MTBE. 

(8)  Uilnc  A  midpoint  of  28<  per  gallon,  a 
15  vol.%  MTBE  blend  would  add  3.3  octane 
numbers  and  4.3*  per  gallon  to  the  price  of 
gasoline.  Historically,  the  Incremental  price 
of  premium  gasoline  over  that  of  regular 
has  been  based  on  the  cost)  of  increasing  re- 
former severity  and  throughput.  7*his  price 
differential  has  rarely  been  below  3«  per 
gallon  (0.5«  per  octane  gallon)  and  has  usu- 
ally been  S.  6  and  even  9«  per  gallon  (0.8.  1.0 
and  1.5<  per  octane  gallon,  respectively). 
Using  a  figure  of  0.6«  per  octane  gallon  (con- 
servatively near  the  low  end  of  this  range, 
the  3.3  octane  gallons  sujpplied  by  the  15 
vol.%  MTBE  is  worth  2.0*  per  gallon  in  re- 
finery savings.  Thus,  the  net  cost  of  achiev- 
ing the  2.7  wt.%  oxygen  afid  25  vol.%  aro- 
matlcs  requirements  is  i.2t  per  gallon.  This 
has  been  also  generally  confirmed  by 
Bonner  and  Moore  refinery  modelling, 
which  showed  the  cost  of  a  nationwide  25 
vol.%  aromatlcs  limit  (A  rauch  more  strin- 
gent requirement)  was  only  2.5*  per  gallon 
starting  from  a  much  higher  37  vol.%  aro- 
matlcs base  level. 

(9)  MTBE  plants  baaed  Dn  isobutane  re- 
quire about  $1  per  annual  gallon  capacity  to 
construct.  Thus,  if  all  of  the  MTBE  were  to 
come  from  new  plants,  then  there  plants 
would  cost  $2.6-2.9  billion  in  1992  and  an  ad- 
ditional $1.1-1.2  billion  in  1994.  Actual  cap- 
ital coats  resulting  from  the  9-city  program 
should  be  less  than  half  this  amount. 

(10)  Use  of  MTBE  to  meet  the  oxygen  re- 
quirement will  result  in  the  following  aro- 
matlcs contents  (based  on  refinery  model- 
ling and  a  baseline  aromatlcs  content  of  33 
vol.%):  1992.  27  vol.%:  1993.  25  vol.%:  1994. 
25  vol.%:  and  1996.  25  vol.%i 

(11)  The  aromatlcs  contents  resulting 
from  MTBE  use  will  naturally  comply  with 
the  aromatlcs  limits  shown  In  (2b)  above. 

(12)  The  natural  aronutlcs  reduction 
arises  primarily  from  redu($ing  reformer  se- 
verity and  reformer  throughput.  Since  the 
reformer  increases  (Ktane  at  the  expense  of 
gasoline  volume,  adding  oxygenates  Im- 
proves the  refinery's  yield  of  gasoline  and 
reduces  Internal  refinery  costs.  Thus,  both 
the  oxygen  and  aromatlcs  tequlrements  can 
be  met  for  the  cost  of  the  oxygenate  minus 
the  savings  associated  wioh  less  reformer 
use.  ' 

(13)  When  reformer  severtty  and  through- 
put are  reduced,  benzene  levels  should  fall 
proportionately  to  total  aromatlcs  levels, 
though  this  will  vary  from  refinery  to  refin- 
ery. With  aromatics  being  reduced  from 
about  33  vol.%  today  to  25  vol.%.  benzene 
levels  should  drop  from  1.^  vol.%  today  to 
1.2  vol.%.  Based  on  a  survey  of  California  re- 
finers, the  California  Air  Resources  Board 
has  estimated  that  reducing  benzene  from 
1.4  to  1,2  vol.%  and  0.8  vol.%  would  cost  1.0 
and  1.5*  per  gallon,  respectively.  Starting  at 
a  lower  base  level,  and  ending  higher  should 
then  cost  no  more  than  9.5  to  l.Ot  per 
gallon.  The  technology  required  is  readily 
available,  usually  consisting  of  simply  dis- 
tilling benzene  precursors  (primarily  cyclo- 
hexanes)  from  the  reformer  feed.  The  cap- 
ital cost  per  gallon  Is  roughly  5-7.5«  per 
annual  gallon  capacity  for  the  two  Califor- 
nia cases  described  above,  liius.  the  capital 
cost  for  the  9-city  program  should  be  about 
2.8-5«  per  annual  gallon,  or  $0.5-1.0  billion. 

(14)  The  final  cost  component  Is  that  asso- 
ciated with  the  15%  ozone  reduction.  No 
date  is  given  for  this  requirement.  It  will  be 
assumed  here  to  apply  in  1992.  The  combi- 
nation of  2.0  wt.%  oxygen  and  a  0.8-0.8  RVP 


reduction  should  provide  the  required  oaone 
reduction.  With  2.7  wt.%  oxygen  in  1994. 
only  a  0.3-0.5  RVP  reduction  should  be  re- 
quired. EPA  has  said  Bonner  and  Moore 
evaluate  such  controls  In  the  past  for  Its 
RVP  control  rulemaking.  There,  the  cost  of 
a  1.0  psi  RVP  reduction  from  9  RVP  was  es- 
timated to  cost  0.8«  per  gallon.  Thus,  for  the 
Class  C  areas  (all  except  Los  Angeles,  San 
Diego,  and  Houston),  the  additional  cost  of 
RVP  control  should  only  add  0.5-O.6«  per 
gaUon  in  1992-1993  and  only  0.2-0.4*  per 
gallon  in  1994  and  beyond.  In  the  remaining 
areas,  the  cost  will  be  roughly  30%  higher, 
due  to  the  lower  base  RVP  in  those  areas. 
Assuming  a  conservative  50/50  split  between 
the  gasoline  volume  in  the  two  groups  of 
cities,  the  cost  of  RVP  control  will  be  0.8- 
0.7*  per  gallon  in  1992-93  and  0.2-0.5*  per 
gallon  in  1994  and  beyond.  The  capital  cost 
of  reducing  RVP  from  9  to  8  was  found  to 
be  about  0.2*  per  annual  gallon  capacity. 
Even  allowing  for  a  five- fold  Increase  for 
the  Class  B  areas,  the  average  capital  cost 
would  be  only  0.5*  per  gallon,  or  roughly 
$0.1  billion  in  total. 

(15)  The  analysis  in  (11)  above  assumes 
that  EPA  will  not  be  able  to  identify  any 
methods  for  reducing  the  reactivity  of  gaso- 
line-related emissions.  If  the  expected  bene- 
fits of  lower  olefin  and  heavy  aromatics  are 
confirmed,  then  even  cheaper  ozone  reduc- 
ing techniques  may  be  utilized  and  overall 
costs  reduced. 

(16)  Adding  the  cost  of  MTBE  (4.2«).  the 
related  refinery  savings  (2.0*).  the  cost  of 
benzene  control  (0.5-1.0*)  and  that  of  RVP 
control  (0.8-0.7*  in  1992-1993  and  0.2-0.5 
beyond)  results  In  an  overall  cost  of  3.3-3.9* 
per  gallon  In  1992-93  and  2.9-3.7*  per  gallon 
beyond.  Capital  costs  wUl  total  $3.2-4.0  bil- 
lion In  1992,  if  all  the  required  MTBE  is  pro- 
duced from  new  plants  resulting  from  this 
program.  However,  MTBE  producers  are  al- 
ready anticipating  Increased  demand  for 
MTBE  and  It  is  unlikely  that  more  than 
half  this  amount  will  be  needed.  For  1994, 
capital  costs  should  total  no  more  than  $1.1- 
1.2  billion. 


A  RHODE  ISLAND  SCHOOL 
TAKES  AN  IMPORTANT  INITIA- 
TIVE TO  WORK  FOR  RELEASE 
OP  HOSTAGES 

Mr.  PELL.  Mr.  President,  we  recent- 
ly welcomed  the  return  from  Lebanon 
of  two  American  hostages— Robert 
Polhill  and  Prank  Reed.  While  we  re- 
joice at  their  homecoming.  I  believe  it 
is  Important  to  remember  that  six 
more  Americans  and  several  Europe- 
ans still  are  being  held  against  their 
will  in  Lebanon. 

Ms.  Maggie  Fennessey,  a  teacher  at 
the  Ponaganset  Middle  School  in 
North  Scituate.  RI.  has  developed  an 
innovative  educational  program. 
Project  P.A.T.H.E.R..  to  focus  atten- 
tion on  the  plight  of  the  remaining 
hostages  in  Lebanon.  Ms.  Fennessey  is 
calling  upon  U.S.  teachers  and  stu- 
dents to  commemorate  Father's  Day 
by  participating  in  a  letter  writing 
campaign  to  plead  for  the  release  of 
the  hostages. 

This  valuable  program  demonstrates 
to  the  hostages  and  their  families  that 
we  have  not  forgotten  them  and  that 
we  continue  to  work  for  the  hostages' 
freedom.  I  believe  that  It  is  important 


for  our  young  people  to  become  in- 
volved in  this  process:  students 
throughout  the  country  could  benefit 
greatly  from  participation  in  Project 
F.A.T.H.E.R.  Accordingly.  I  commend 
the  Ponaganset  Middle  School's 
project  to  my  colleagues,  and  ask 
unanimous  consent  that  nuiterial 
about  Project  F.A.T.H.E.R.  be  printed 
in  the  Rccoro  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RfroRo.  as  follows: 

AMXRICAll  ROSTACKS 

•Terry  A.  Anderson  (3/16/85). 

*  Thomas  Sutherland  (6/9/85). 

*  Joseph  James  Cicippio  (9/12/86). 

*  Edward  Austin  Tracy  (10/21/86). 

*  Alarm  Steen  (1/24/87). 

*  Jesse  Jonathan  Turner  ( 1/24/87). 

Onm  HOSTACKS 

•Terry  A.  Walte.  Great  Britain  (1/20/87). 

*  Alec  Collett.  Great  Britain  (3/25/85). 
•John  McCarthy.  Great  Britain  (4/17/88). 

*  Alberto  Molinari.  Italy  (9/11/85). 

*  Brian  Keenan.  Ireland  (4/11/86). 
•Jack  Mann.  Great  Britain  (5/12/89). 

*  Hetnrich  Stueblg.  Thomas  Kemptner, 
West  Germany  (5/16/89). 

*  EHlo  Erriquez.  E^mmanuel  Christen,  Swiss 
Red  Cross  (10/16/89). 

PaojrcT  P.A.T.H.E.R.— Prze  Amkhicans 
Taken  Hostage  by  Eliciting  Response 

We  as  educators  try  to  teach  our  students 
that  what  we  do  as  Individuals  makes  a  dif- 
ference, that  the  actions  of  a  few  have  an 
Impact  on  the  many.  We  attempt  to  teach 
our  children  to  write  for  a  reason,  to  address 
a  specific  audience  and  concerns  which  are 
meaningful  to  them.  I  propose  a  campaign 
which  Incorporates  all  these  objectives:  spe- 
cifically, that  students  In  our  schools  write 
to  plead  for  the  release  of  the  hostages  held 
in  the  Middle  East  and  that  the  children  do 
this  as  a  national  response  to  Father's  Day, 
June  17. 

Teachers  can  Implement  this  letter  writ- 
ing campaign  as  part  of  a  lesson.  We  can  be 
Instnmiental  in  mobilizing  our  students  to 
write  letters  which,  when  gathered  togeth- 
er, will  be  overwhelming  in  number  and  in- 
fluence. 

The  students'  letters  should  contain  two 
parts:  first,  an  explanation  of  what  June  17, 
Father's  Day,  means  to  us  as  Americans; 
and  second,  a  plea  for  the  release  of  the 
hostages  so  they,  as  fathers  or  sons  of  fa- 
thers, could  be  reunited  with  their  families 
to  celebrate  this  special  day. 

The  students  should  mention  each  hos- 
tage by  name  in  their  letters.  For  this  pur- 
pose, a  list  of  the  hostages'  names  is  en- 
closed. It  might  also  be  appropriate  to  have 
students  research  or  read  about  each  man. 
This  would  be  determined  according  to  the 
ages  of  the  students,  and  the  time  con- 
straints, and  the  teacher. 

The  address  to  be  used  is:  All  Akbar  Ha- 
shemi Rafsanjani  c/o  Iranian  Mission  to  the 
U.N..  34th  Floor.  New  York.  New  York 
10017. 

The  target  date  for  completed  letters  Is 
May  25.  1990.  All  studenU  letters  should  be 
gathered  either  by  school  or  district  and 
mailed  to:  M.A.  Fennessey  c/o  Ponaganset 
Middle  School.  91  Anan  Wade  Road.  North 
Scituate.  RI  02857. 

I  look  forward  to  hearing  from  all  fifty 
states,  from  all  students  in  America.  It  is  to 


be  hoped  that  this  Father's  Day  can  be  cele- 
brated by  all. 


THE  WALTER  BRACICEN 
ELEMENTARY  SCHOOL 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  congratulate  one  of  Nevada's 
finest  educational  institutions.  The 
Walter  Bracken  Elementary  School 
has  been  chosen  by  the  U.S.  Depart- 
ment of  Education  as  one  of  the 
United  States  Blue  Ribbon  elementary 
schools.  This  is  an  achievement  of 
which  we  are  all  very  proud. 

Blue  ribbon  elementary  schools  are 
very  special.  The  criteria  includes  aca- 
demic achievement  and  responsible  be- 
havior on  the  part  of  students,  as  well 
as  a  can-do  attitude  toward  problem 
solving  among  the  faculty  and  admin- 
istration. These  qualities  are  reflected 
in  the  inherent  ability  of  both  the  fac- 
ulty and  student  body  of  Bracken  Ele- 
mentary. 

However,  even  more  is  required  of  a 
blue  ribbon  elementary  school.  The 
school  must  offer  an  atmosphere  of  vi- 
sionary leadership,  and  a  sense  of 
shared  purpose  among  administrators, 
faculty,  students,  and  parents.  More- 
over, there  must  be  a  climate  condu- 
cive to  effective  teaching,  and  an  envi- 
ronment that  says  that  children  of  all 
ability  levels  can  learn. 

These  are  the  qualities  represented 
by  the  Walter  Bracken  Elementary 
School.  With  the  leadership  of  Dr. 
Bernard  Hamilton.  Jr..  and  his  staff. 
Bracken  Elementary  School  has  used 
parental  cooperation  and  a  great  com- 
munity effort  to  reach  beyond  the 
status  quo.  At  Bracken,  there  is  a  team 
atmosphere  in  which  there  is  a  true 
commitment  to  the  well-being  of  every 
student.  Bracken  makes  a  conscious 
effort  to  develop  individual  education- 
al strategies  to  try  to  ensure  each 
child's  full  potential. 

As  we  grapple  with  the  problems  of 
drug  abuse,  budget  deficits,  and  insuf- 
ficient educational  opportunities  for 
our  students,  it  has  become  increasing- 
ly apparent  that  we  must  harness 
every  possible  resource.  The  Bracken 
Elementary  School  has  done  this.  The 
parents,  students,  faculty,  and  staff 
have  displayed  the  cooperation  and 
dedication  to  make  them  all  winners. 

Mr.  President.  Dr.  Hamilton  and  the 
administrators,  teachers,  parents,  and 
students  at  Bracken  have  set  an  exam- 
ple for  our  State  and  for  our  Nation.  I 
want  to  congratulate  them  all.  not 
only  for  their  results,  but  also  for 
their  methods.  Their  strength  is  most 
aptly  described  by  the  Walter  Bracken 
Elementary  School  motto:  "We  care. 
We  share.  We  work  together." 


FREEDOM  AND  HUMAN  RIGHTS 
IN  CHINA  AND  TIBET 

Mr.  PELL.  Mr.  President,  last  Friday 
President  Bush  signed  the  enrolled 
version  of  Senate  Joint  Resolution  275 


and  issued  a  proclamation  declaring 
May  13  the  "National  Day  in  Support 
of  Freedom  and  Human  Rights  in 
China  and  Tibet."  I  Introduced  Senate 
Joint  Resolution  275  earlier  this  year, 
which  was  cosponsored  by  more  than 
50  Members  of  the  Senate  at  the  time 
of  its  passage.  The  joint  resolution 
commemorates  the  anniversary  of  last 
year's  hunger  strikes  by  Chinese  stu- 
dents in  Tiananmen  Square,  which  led 
to  the  bloody  June  4  massacre  of  the 
students  by  the  Chinese  leadership.  It 
also  marks  the  violent  crackdowns  by 
China  against  peaceful  demonstrators 
protesting  Chinese  rule  in  Tibet. 

As  the  infamous  June  4  anniversary 
approaches,  it  is  crucial  that  we  sup- 
port the  continuing  efforts  by  Chinese 
students  and  Tibetans  to  initiate 
dialog  with  Chinese  leaders.  In  signing 
the  resolution.  President  Bush  has  in- 
dicated to  the  Chinese  leadership  that 
we  stand  behind  the  courageous  Chi- 
nese and  Til>etans  who  exemplify  the 
imiversal  standards  of  freedom  and 
himian  rights. 

I  must  stress  that  we  chose  to  com- 
memorate May  13,  the  day  that  the 
peaceful  hunger  strikes  were  initiated, 
rather  than  June  4.  the  day  of  the 
massacres.  June  4  is  a  date  that  be- 
longs to  the  Chinese  regime,  a  date 
that  will  likely  prove  to  be  its  Pyrrhic 
victory.  May  13  is  a  day  of  tribute  to 
the  nonviolent  ideals  of  the  democracy 
movements  in  China  and  Tibet,  ideals 
that  found  fruition  in  Eastern  Europe 
but  were  crushed  in  China  itself. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  (inclusion  of  my  re- 
marks, the  full  texts  of  Senate  Joint 
Resolution  275  and  the  proclamation 
issued  by  President  Bush  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S  J.  Res.  275 

Whereas  the  United  States  supports  the 
legitimate  and  democratic  aspirations  for 
freedom  of  peoples  throughout  the  world; 

Whereas  student  and  citizen  groups 
throughout  the  world  tiave  taken  great  risks 
in  pursuit  of  reform; 

Whereas  on  May  13,  1989,  Chinese  stu- 
dents began  a  hunger  strike  in  Tiananmen 
Square  seeking  nonviolent  dialogue  with  the 
Chinese  Government; 

Whereas  the  Chinese  Goverrmient  re- 
sponded to  the  Chinese  students  with  vio- 
lence, killing  many; 

Whereas  the  non-violent  resistance  of  the 
people  of  Tibet  to  the  Chinese  Government 
has  also  been  met  with  violence; 

Whereas  the  Chinese  students  and  the  Ti- 
betan people  follow  the  tradition  of  the 
Dalai  Lama's  and  Mahatma  Gandhi's  doc- 
trine of  non-violence,  and  have  Inspired  the 
world: 

Whereas  student  organizations  through- 
out the  United  States  and  around  the  world 
have  declared  May  13.  1990.  as  an  Interna- 
tional day  of  fasting  In  support  of  democrat- 
ic reforms  In  China  and  Tibet;  and 

Whereas  this  effort  is  being  undertaken  In 
the  hope  of  bringing  the  current  tragedies 
In  China  and  Tibet  to  a  peaceful  end.  and  in 


the  hope  that  productive  dialogue  will  re- 
place an  atm<m>here  of  susplciiM)  and  repris- 
al: Now,  therefore,  be  it 

Retolved  by  the  Senate  and  Houae  of  Rep- 
ntentativet  of  the  United  State*  of  America 
in  Congren  assembled,  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  May  13.  1990.  as  the 
"National  Day  in  Support  of  Freedom  and 
Human  Rights  in  China  and  mbet,"  and 
calling  on  the  people  of  the  United  States  to 
observe  such  a  day  with  appropriate  cere- 
monies and  activities. 

National  Day  a  Sxjttoki  op  FBiSDOif  amd 

HtniAlf  RiCHTS 

[A  proclamation  by  the  President  of  the 
United  States  of  America] 

From  mid-April  to  early  June  of  last  year, 
millions  of  citizens  of  the  People's  Republic 
of  China  participated  In  massive  demonstra- 
tions in  scores  of  Chinese  cities  in  a  remark- 
able display  of  peaceful  political  activity. 
The  goals  they  espoused— greater  freedoms, 
more  resi>ect  for  human  rights,  more  mean- 
ingful opportunities  for  participation  in  po- 
litical processes— are  goals  cherished  by  all 
Americans. 

Tragically,  on  the  night  of  June  3-4, 
lethal  force  was  used  to  crush  the  demon- 
strations. This  action,  far  beyond  the  legiti- 
mate requirements  of  law  and  order,  result- 
ed in  the  deaths  of  hundreds  of  unarmed 
citizens.  In  the  months  that  followed,  many 
thousands  more  were  detained  and  other- 
wise punished  for  their  peaceful  expression 
of  political  views.  Harsh  penalties  were  im- 
posed for  activities  connected  with  the  dem- 
onstrations. 

This  suppression  of  dissent  in  Beijing  and 
other  major  cities  in  June  echoed  the  sup- 
pression of  peaceful  demonstrations  in 
Tibet,  where  a  series  of  demonstrations  be- 
tween Octot>er  1987  and  March  1989  were 
put  down  with  Increasing  severity  by  Chi- 
nese security  forces,  resulting  In  the  deaths 
of  scores  of  persons.  Participants  In  subse- 
quent, smaller  demonstrations  were  also  im- 
prisoned or  otherwise  punished  for  nonvio- 
lent political  dissent,  and  martial  law  was 
Imposed  on  Tibet's  capital  from  March  1989 
untU  May  1.  1990. 

Steps  have  been  taken  in  recent  months 
that  have  resulted  in  some  improvement. 
China  lifted  martial  law  in  Beijing  and 
Lhasa,  announced  the  release  of  hundreds 
of  prisoners  who  had  been  held  for  political 
activities,  and  stated  Its  willingness  to  re- 
ceive officially  sponsored  U.S.  scholars  and 
Peace  Corps  volunteers.  The  United  States 
hopes  that  these  steps  will  be  followed  by 
others  that  will  demonstrate  China's  return 
to  the  path  of  reform. 

The  Congress,  by  Senate  Joint  Resolution 
275.  has  authorized  and  requested  the  Presi- 
dent to  issue  this  proclamation  In  support  of 
freedom  and  human  rights. 

Now.  therefore,  I,  George  Bush.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  May  13,  1990,  as  a  National  Day  in 
Support  of  Freedom  and  Human  Rights.  I 
call  upon  the  people  of  the  United  States  to 
observe  this  day  in  the  spirit  of  commemo- 
rating those  who  died;  drawing  inspiration 
from  the  courage  of  those  who  held  fast  to 
their  ideals  in  the  face  of  violent  suppres- 
sion: and  urging  the  Chinese  Government  to 
respond  positively  to  the  fundamental  aspi- 
rations for  freedom  expressed  in  last  year's 
demonstrations.  These  are  the  same  funda- 
mental aspirations  so  profoundly  expressed 
by  people  around  the  world  during  the  mo- 
mentous  events   we   are   still   witnessing — 
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evenU  that  ve  dally  kdvaticlnc  the  cause  of 
freedon  and  human  lights. 

In  wltncM  whereof.  I  have  hereunto  set 
my  hand  this  twelfth  day  of  May.  In  the 
year  of  our  Lord  nineteen  hundred  and 
ninety,  and  of  the  Indopendence  of  the 
United  States  of  America  the  two  hundred 
and  fourteenth. 

Obokoi  Bush. 


LITERACT 

Mr.  PELL.  Mr.  Presildent.  as  we  are 
all  aware  the  problem!  of  literacy  has 
become  one  of  the  most  alarming 
Issues  facing  our  Nati<>n  today.  There 
are  a  great  many  individuals  in  our 
country  who  do  not  know  how  to  read. 
The  Department  of  Education,  for  ex- 
ample, estimates  there  are  more  than 
20  million  adults  in  need  of  literacy 
training  in  the  United  States.  In  my 
own  State  of  Rhode  Island,  it  is  esti- 
mated that  there  are  at  least  100.000 
adults  who  are  lacking  In  literacy  com- 
petence. The  growth  of  illiteracy  is  a 
threat  to  our  strength  and  a  waste  of 
our  potential. 

Literacy  is  critical  to  the  health  of 
our  Nation,  for  as  a  democracy  we 
depend  upon  an  educated  and  active 
citizenry.  The  vitality  of  our  economy 
rests  heavily  upon  the  educational 
sitills  of  our  people— the  most  funda- 
mental and  t>asic  of  which  is  the  abili- 
ty to  read.  Oiu-  strength  in  the  compe- 
tition with  the  newly  formed  Europe- 
an Community  and  with  the  Japanese 
and  Asian  trading  bl<>c  will  require 
that  we  call  upon  a  hitfhly  skilled  and 
educated  work  force.  li  will  ask  of  us 
nothing  less  than  utilizing  the  full  tal- 
ents of  all  of  our  people.  To  my  mind, 
an  investment  in  literacy  is  an  invest- 
ment in  the  future  growth  and  produc- 
tivity of  this  Nation.  We  cannot  afford 
to  allow  one  citizen  to  fall  short  of  his 
or  her  full  productive  potential  be- 
cause they  have  not  received  adequate 
assistance  to  help  theQi  learn  to  read. 

Very  recently,  the  president  of 
Brown  University,  Vartan  Gregorian, 
wrote  a  very  perceptive  and  insightful 
commentary  on  this  kubject.  It  ap- 
peared in  the  April  29,1 1990  edition  of 
the  Providence  Sunday  Journal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Raooao  for  all  my  colleagues  to  read. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

[Prom  the  Providence  Sunday  Journal.  Apr. 
39.1990] 

LiTSKACT  Is  A  BCBAIia  TO  PRBKDOM 

(By  Vartan  Oresorian) 
There  Is  a  longing  nationally  In  the  cul- 
ture for  centrallty.  for  unity,  for  universali- 
ty, for  cohesion,  for  logic,  for  a  sense  of 
progress  and  Induslvenesa  The  Issue  Is  how 
to  do  it. 

We  are  49th  among  100  Nations  of  the 
United  Nations  In  literacy.  That  means  that 
33  to  30  million  Amerlcsins  don't  or  can't 
read.  Worse,  there  are  alsb  those  who  luiow 
how  to  read  and  write,  but  who  won't  read. 


The  concept  of  literacy  Itself  has  been 
fragmentised.  We  are  now  using  the  term 
"illiterate"  as  a  euphemism  for  Ignorance  of 
a  subject  matter.  Each  discipline  Is  advocat- 
ing literacy  for  Its  own  particular  subject 
matter— mathematical  literacy,  ethical  liter- 
acy, scientific  literacy,  artistic  literacy,  his- 
torical literacy  and  cultural  literacy,  a  term 
coined  by  Mortimer  Adler,  whose  final  Judg- 
ment was  that  education  Is  killing  culture: 
therefore,  culture  has  to  be  rescued  from 
education. 

Literacy  in  a  democracy  enhances  our  hu- 
manity. If  we  are  literate,  we  may  expand 
the  ways  in  which  we  can  learn,  understand 
and  appreciate  the  world  around  us. 
Through  literacy,  we  enlarge  the  range  of 
our  vicarious  experiences,  through  our  com- 
mand of  written  materials  and  through  for- 
mulation of  new  Ideas  by  the  reader.  To 
learn  to  express,  to  decide  and  to  do.  togeth- 
er permit  us  to  become  more  autonomous, 
less  circumscribed  by  conditions  of  social 
class,  sex  and  ethnicity  into  which  we  are 
bom. 

Literacy  Is  a  means  to  freedom.  It  makes  It 
possible  for  people  to  determine  for  them- 
selves what  they  wish  to  know  and  in  what 
depth.  It  enables  people  to  transcend  the 
boundaries  set  by  others. 

That  Is  why  throughout  history  people  In 
power  have  sought  to  control  the  written 
word.  Book  burning,  censorship  and  the  per- 
petuation of  illiteracy  through  active  or 
twnlgn  neglect  have  all  been  means  to  that 
end. 

Literacy  Is  also  memory.  History  and 
human  experience  are  best  preserved  in 
writing.  Literacy  gives  one  access  to  one's 
past  and  continuity  of  Identity,  a  means  to 
transfer  past  and  present  into  the  future. 
Literacy  makes  ponible  depth  and  breadth, 
the  pursuit  of  inquiry  in  any  direction.  The 
Illiterate  must  be  satisfied  with  the  knowl- 
edge supplied  by  others:  the  literate  has 
free  choice. 

Reading  and  writing  are  the  essence  of 
thinking,  for  thought  does  not  exist  without 
them.  In  a  memorable  essay  on  the  decay  of 
language,  Oeorge  Orwell  observed  that 
when  we  begin  to  prefer  the  vague  to  the 
exact,  we  reduce  the  range  of  our  conscious- 
ness. Eventually,  he  predicted,  we  will  not 
know,  and  we  will  not  care. 

Literacy  also  means  the  book.  Jorge  Luis 
Borges.  in  one  of  the  last  pieces  of  literature 
he  wrote  In  the  form  of  a  preface  for  the 
New  York  Public  Library's  exhibition  on  the 
treasures  of  Spain,  said.  "There  are  people 
who  cannot  imagine  a  world  without  birds: 
there  are  people  who  cannot  imagine  a 
world  without  water.  As  for  myself.  I  am 
unable  to  Imagine  a  world  without  books 
...  Of  all  of  mankind's  diverse  tools,  un- 
doubtedly the  most  astonishing  are  his 
books.  All  the  others  are  extensions  of  his 
body- 
Books  are  fragile  and,  at  the  same  time, 
powerful  objects.  They  not  only  permit  us 
to  share  the  imagination  of  the  world,  but 
they  grant  us  at  once  the  right  word.  Recog- 
nizing ourselves  in  that  word,  we  desire  It 
for  everyone.  But  books  need  readers.  We 
must  remember  the  dictim  of  Sir  Francis 
Bacon,  who  wrote  around  1600  that  "Read- 
ing makes  a  full  man.  conversation  makes  a 
ready  man  and  writing  makes  an  exact 
man." 

Therefore.  It  Is  particularly  sad  and  Ironic 
that  in  this  time  and  age.  one  finds  oneself 
speaking  in  defense  of  conventional  literacy, 
rather  than  taklitg  It  for  granted. 

We  must  defend  literacy  by  the  act  of 
reading  itself.  Since  language,  according  to 


many  anthropologists,  defines  man  and  or- 
ganizes his  or  her  activities,  reading  appears 
as  an  unarguable  necessity.  To  read  Is  to  be 
fully  human. 

Throughout  history,  however,  the  rela- 
tionship between  the  book,  as  a  container  of 
information  and  knowledge  and  Insight,  and 
the  reader,  the  receiver,  has  been  a  dialecti- 
cal and  a  collaborative  one.  The  relationship 
assumed  a  process:  understanding  and  diges- 
tion. The  process  has  never  been  a  passive 
one,  for  books  cannot  nourish  or  even  be 
said  to  exist  until  they  are  digested. 

The  reader  completes  a  Job  only  begun  by 
an  author.  This  Is  still  true,  even  at  a  time 
when  consumption  has  replaced  digestion. 

Ttxt  other  aspect  of  this  collaboration  be- 
tween the  book  and  the  reader  is  its  intima- 
cy. Its  privacy.  We  must  not  forget  that 
pleasure,  discretion,  silence  and  creative  sol- 
itude are  the  primary  aspects  of  a  life  of 
reading— Its  most  tangible  Justification  and 
most  Immediate  reward.  A  person  reading  is 
a  person  suspended  between  the  immediate 
and  the  timeless. 

Reading  constitutes  also  a  self-renewal,  an 
imaginative  and  humane  act.  It  forces  us  to 
see  how  we  would  be  poorer,  what  kind  of 
experience  we  would  be  missing  and  what 
strength  we  would  lack  if  we  did  not  read. 
The  qualities  we  would  miss  by  not  reading 
are  active.  Imaginative  collaboration  and 
critical  distance.  These  have  implications 
for  what  even  our  libraries  are  and  what  our 
learning  institutions  are. 

That  Is  why  It  is  so  important  for  us  to  re- 
member that  literacy  and  unity  of  culture, 
as  well  as  curiosity,  must  be  a  life-time  pur- 
pose. In  any  democracy,  especially  ours,  we 
cannot  afford  to  allow  one-third  of  our 
nation  to  drift  into  a  permanent  underclass. 
We  cannot  afford  to  ride  in  the  Titanic  as 
first-class  passengers,  because  when  its 
sinks,  there  is  no  solace  for  any  of  the  pas- 
sengers. 

(Vartan  Gregorian,  president  of  Brown,  Is 
the  former  president  of  the  New  York 
Public  Ubrary.) 


LEGAL  IMMIGRATION  REFORM 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  comment  on  legal  immigration  leg- 
islation now  pending  in  the  House  Ju- 
diciary Committee. 

As  my  colleagues  are  aware.  Senator 
KxmrKDY  and  I  are  cosponsors  of  legis- 
lation (S.  358)  which  passed  the 
Senate  last  July.  Its  purpose  is  to 
reform  our  legal  immigration  system. 
While  I  was  rather  displeased  with 
that  legislation  after  it  was  significant- 
ly amended  on  the  Senate  floor.  I 
fotmd  it  difficult  to  vote  against  legis- 
lation on  which  I  had  worked  so  hard 
and  on  which  the  full  Senate  had 
spoken  its  mind. 

However.  I  feel  I  must  now  clearly 
speak  out  about  certain  provisions  of 
the  House  version  of  this  legislation. 
H.R.  4300.  which  will  soon  be  consid- 
ered by  the  Judiciary  Committee. 
While  many  provisions  in  the  bill  are 
problematic.  I  am  partictilarly  opposed 
to:  First,  removal  of  the  numerical 
limitation  on  the  second  preference, 
and  second,  the  amnesty  program  for 
certain  illegal  aliens  who  entered  the 
United  States  on  January  1.  1990,  or 
before. 


SBCOITD  PaKFEaKNCX  CHANGES 

Under  current  law.  U.S.  citizens 
enjoy  the  full  privilege  of  bringing  to 
the  United  States  their  spouse  and 
minor  children  immediately,  without 
any  numerical  limitation.  All  other 
family  and  business  relationships  are 
subject  to  an  annual  numerical  limita- 
tion of  270,000. 

In  addition,  current  law  grants  immi- 
gration benefits  to  the  spouse  and 
children  of  any  alien  who  receives  per- 
manent resident  status  in  the  United 
States.  Thus,  when  an  alien  receives  a 
permanent  inunigrant  visa,  his  or  her 
spouse  and  children  may  enter  the 
country  with  him  or  her.  Or,  if  an 
alien  wishes,  he  or  she  may  enter  with- 
out the  family,  work  in  the  United 
States  until  he  or  she  is  economically 
established,  and  then  have  his  or  her 
spouse  and  children  follow  to  join  as 
soon  as  they  may  want  to.  As  long  as 
the  spouse  and  children  were  in  exist- 
ence at  the  time  the  alien  was  issued 
the  visa,  they  may  enter  when  they 
wish,  without  restriction. 

For  those  aliens  who  were  not  mar- 
ried at  the  time  their  visa  was  issued, 
the  second  preference  is  available. 
This  immigration  category  allows  an 
alien  to  bring  newly  acquired  spouses 
and  chUdren  to  the  United  States— 
that  is.  a  family  that  was  started  after 
the  original  visa  was  issued.  Current 
law  allows  approximately  110.000  visas 
per  year  to  be  issued  in  this  category. 
Because  of  the  large  demand  for  visas 
in  this  category,  there  are  backlogs 
and  waiting  lists  for  the  second  prefer- 
ence. 

The  Senate  bill  responded  to  these 
backlogs  by  increasing  the  number  of 
visas  allocated  to  the  second  prefer- 
ence: S.  358  contained  an  increase  of 
approximately  40.000  visas  per  year. 
Unfortunately— and  startlingly— the 
House  bill  responds  to  the  backlogs  by 
deleting  entirely  the  numerical  limita- 
tion on  the  spouses  and  children  of 
permanent  resident  aliens. 

I  find  the  change  in  the  House  bill 
unacceptable  for  a  niunber  of  reasons. 
First,  it  would  grant  to  permanent 
resident  aliens  one  of  the  very  few 
privileges  now  reserved  only  for  U.S. 
citizens:  The  right  to  receive  immedi- 
ate issuance  of  visas  to  spouses  and 
children  whose  family  relationship  to 
the  alien  began  after  the  alien  entered 
the  United  States.  There  are  precious 
few  incentives  left  at  the  present  time 
for  aliens  to  become  U.S.  citizens.  By 
removing  this  clear  distinction,  we 
remove  yet  another  reason  for  aliens 
to  become  citizens.  I  believe  assimila- 
tion should  be  promoted,  and  that  this 
provision  would  have  just  the  opposite 
effect. 

Second,  this  change  would  dramati- 
cally increase  immigration  levels  in 
the  next  few  years.  Because  of  the 
recent  amnesty  and  special  agricultur- 
al worker  programs  in  the  Immigra- 
tion Reform  and  Control  Act  of  1986, 


a  large  number  of  formerly  illegal 
aliens  will  soon  be  able  to  petition  for 
their  family  members.  According  to 
the  ranking  Republican  member  of 
the  House  Immigration  Subcommit- 
tee—my friend  Congressman  Lamar 
Smith— with  no  numerical  restrictions 
on  the  second  preference,  the  numbers 
immigrating  in  this  category  might 
rise  from  110,000  per  year  to  as  much 
as  600,000  per  year.  I  do  not  believe 
that  such  large  numbers  should  be  al- 
lowed to  enter  without  some  method 
to  regulate  the  flow  in  order  to  make 
it  more  manageable  and  orderly.  H.R. 
4300  creates  a  new  immigration  enti- 
tlement, and  I  believe  that  entitle- 
ments are  very  bad  immigration 
policy. 

Finally,  some  adv(x»tes  of  this 
change  have  incorrectly  described  the 
lifting  of  the  numerical  restriction  on 
the  second  preference  as  an  effort  to 
"keep  families  together."  That  is  very 
misleading  and  incorrect.  In  fact,  it  is 
current  law  that  keeps  families  togeth- 
er, through  the  accompanying  or  fol- 
lowing to  Join  provisions  of  the  law 
that  allow  existing  immigrant  families 
to  come  to  the  United  States  togeth- 
er—or to  join  the  immigrant  spouse 
and  parent  at  a  later  date.  H.R.  4300, 
on  the  other  hand,  creates  an  entitle- 
ment to  immediate  immigrant  visas  for 
aliens  who  go  abroad  and  start  new 
families  after  those  aliens  have  been 
granted  permanent  residence  in  the 
United  States.  I  fail  to  see  any  Justifi- 
cation for  such  a  broad,  new  entitle- 
ment, given  the  protection  that  cur- 
rent law  provides  for  families  in  exist- 
ence when  the  visas  are  issued. 

Two  things  must  be  remembered: 
First,  if  an  alien  leaves  his  country 
with  family  members  still  residing 
back  home,  it  was  the  alien  who  volim- 
tarily  chose  to  break  up  the  family; 
and  second,  if  an  alien  without  family 
immigrates  to  the  United  States,  he 
may  become  a  U.S.  citizen  in  5  years, 
and  then  any  new  family  may  join  him 
immediately. 

AMNESTT  PROGRAM 

In  addition,  H.R.  4300  would  grant 
amnesty  to  illegal  aliens,  and  to  tem- 
porary legal  alien  visitors,  who  were 
present  in  the  United  States  on  or 
before  January  1,  1990,  and  who  come 
from  countries  that  were  adversely  af- 
fected by  the  1965  immigration 
amendments. 

I  strongly  object  to  this  second  am- 
nesty on  a  number  of  grounds.  First, 
we  promised  this  Nation  back  in  1986 
that  the  amnesty  in  the  Immigration 
Reform  and  Control  Act  [IRCA]  was 
to  be  a  one-time-only  proposition,  and 
that  the  cutoff  date  for  anmesty  bene- 
fits would  not  advance  beyond  Janu- 
ary 1,  1982,  the  most  generous  propos- 
al ever  to  pass  either  House  of  Con- 
gress. The  amnesty  in  H.R.  4300  spe- 
cifically brealcs  that  promise,  and  I 
find  it  most  troubling  and  imaccept- 
able. 


Second,  the  cutoff  date  in  the  House 
amnesty  proposal  rewards  persons 
who  illegally  immigrated  to  the  United 
States  after  the  enactment  of  IRCA 
on  November  6,  1986.  I  believe  it  is  lu- 
dicrous to  state  that  we  are  serious 
about  stopping  illegal  immigration  as 
of  late  1986.  and  then  to  give  another 
amnesty  to  aliens  entering  illegally  3 
years  later,  wholly  absurd.  Yet  that  is 
exactly  what  HJR.  4300  does.  In  fact,  it 
would  give  amnesty  to  illegal  aliens 
who  entered  as  recently  as  6  months 
ago.  There  is  simply  no  Justification 
whatever  for  this  provision. 

Finally.  H.R.  4300's  amnesty  pro- 
gram only  gives  benefits  to  persons 
from  36  countries  who  were  adversely 
affected  by  the  1965  amendments  to 
our  immigration  law.  While  I  oppose 
any  new  amnesty  program,  I  also  be- 
lieve that  it  is  inequitable  to  limit  am- 
nesty benefits  based  solely  on  an 
alien's  nationality.  I  did  not  oppose 
granting  a  limited  number  of  legal  im- 
migrant visas  to  those  from  adversely 
affected  coimtries  under  the  "NP-5" 
program,  but  I  do  object  to  running 
anmesty  programs  only  for  illegal 
aliens  from  certain  countries. 

This  is  not  a  complete  catalog  of  my 
objections  to  H.R.  4300.  I  see  many 
other  areas  of  disagreement— for  ex- 
ample, the  lack  of  a  niunerical  limita- 
tion on  the  family  members  of  em- 
ployment-based immigrants,  and  the 
changes  made  to  the  Immigration 
Reform  and  Control  Act.  However.  I 
did  want  to  discuss  some  of  H.R.  4300's 
most  serious  flaws.  I  could  not  work 
for  in  conference  nor  support  any 
legal  immigration  reform  bill  with  pro- 
visions such  as  those  that  I  have  just 
described. 


MESSAGES  FROM  THE  HOUSE 
At  9:38  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerits, 
announced  that  the  House  has  passed 
the  following  bUl,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJt.  39.  An  act  to  amend  the  Clasrton  Act 
regarding  interlocking  directorates  and  offi- 
cers. 

At  11:42  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.  Con.  Res.  386.  Concurrent  resolution 
authorizing  the  1990  Special  Olympics 
Torch  Relay  to  the  nm  through  the  Capitol 
Grounds. 

At  12:24  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerlts. 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution. 
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In  which  it  requesU  the  concurrence 
of  the  Senate: 

H.  Con.  Re«.  311.  CoiMJurrent  reaoluUon 
providlnc  for  printlnc  of  mddlUonAl  copies  of 
the  booklet  enUUed  "Our  pUf." 

nmOLLIB  BIU.  tlOKXD 

At  7:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerlis. 
announced  that  thei  Speaker  has 
signed  the  following  enlroUed  bill: 

H.R.  S»10.  An  act  to  require  the  Secretary 
of  Education  to  conduct  s  comprehensive 
natiooal  aaaeasment  of  procnuns  carried  out 
with  saslstance  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1M5. 

The  enroUed  blU  was  suhsequenUy 
signed  by  the  Preside^  pro  tempore 
[Mr.  Btrd]. 


MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  w«8  read  the  first 
and  second  time  by  Unanimous  con- 
sent, and  placed  on  thej  calendar: 

HJl.  M.  An  set  to  amend  the  CUyton  Act 
regarding  interlocking  directorates  and  offi- 


cers. 


EXECUTIVE  ANt>  OTHER 
COMMUNlCAfnONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers^  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2986.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  the  selected 
acquisition  reports  for  the  quarter  ended 
March  31.  1990;  to  the  Committee  on  Armed 
Services. 

EC-2987.  A  communlcatilon  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  13  of  the 
United  SUtes  Code  to  provide  for  sharing 
statistical  esUbllshment  list  Information 
with  the  Bureau  of  Economic  Analysis  to 
augment,  and  improve  tlie  quality  of.  Its 
International  data:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-21M8.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  notice  of  the  intention  of  the  De- 
partment to  accept  a  60  acre  land  donation 
and  Include  it  within  the  boundary  of  the 
Mount  Sneffels  Wilderness  Area,  Uncom- 
pahgre  National  Forest.  Colorado;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2989.  A  communicaiion  from  the  Com- 
missioner of  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  stating  that  it  is 
necessary  to  construct  modifications  to  the 
Deer  Flat  Dams.  Boise  Project  Idaho:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-29M.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  increases  In  appropriation  ceilings 
for  land  acquisition  and  development  in  cer- 
tain units  of  the  National  Park  System,  and 


for  other  purposes:  to 


the  Committee  on 


Energy  and  Natural  Reac  urcea. 


EC-2991.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2M3.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2993.  A  commimlcatlon  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2994.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-299S.  A  communication  from  the 
Chairman  of  the  Lower  Mississippi  DelU 
Development  Commission,  transmitting, 
pursuant  to  law,  the  final  report  of  the 
Commission;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC'299«.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Tax 
Policy),  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Omnibus  Budget 
Reconciliation  Act  of  1M7,  P.L.  100-303,  to 
extend  the  existing  user  fees  on  each  re- 
quest for  a  letter  ruling,  determination 
letter,  opinion  letter,  or  other  similar  ruling 
or  determination  from  the  Internal  Reve- 
nue Service;  to  the  Committee  on  Flr»ance. 

EC-2997.  A  communication  from  the 
Chairman  of  the  Physician  Payment  Review 
Commission,  transmitting,  pursuant  to  law. 
the  Commissions  recommendations  on  the 
Medicare  Volume  Performance  Standard  for 
fiscal  year  1991;  to  the  Committee  on  Fi- 
nance. 

EC- 2998.  A  communication  from  the 
Chairman  of  the  United  SUtes  Internation- 
al Trade  Commission,  transmitting  a  draft 
of  proposed  legislation  to  provide  authoriza- 
tion of  appropriations  for  the  United  States 
International  Trade  Commission  for  fiscal 
year  1992:  to  the  Committee  on  Finance. 

EC-2999.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  SUte,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  SUtes  in  the  sixty  day  period 
prior  to  May  10,  1990;  to  the  Committee  on 
Foreign  Relations. 

EC-3000.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
SUtes,  transmitting,  pursuant  to  law,  a 
report  and  recommenations  with  respect  to 
a  claim  for  reimbursement  of  expenses;  to 
the  Committee  on  Goverrmiental  Affairs. 

EC-3001.  A  communication  from  the  Di- 
rector of  the  National  Legislative  Commis- 
sion of  the  American  Legion,  transmitting, 
pursuant  to  law,  the  annual  audit  report  of 
the  American  Legion  for  calendar  year  1989; 
to  the  Committee  on  the  Judiciary. 

EC-3002.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 


mitting a  draft  of  proposed  legislation  to 
exteiKl  and  amend  programs  under  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  RighU  Act;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3003.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law,  a  full  and  complete  sUtement  of  the 
recelpU  and  expenditures  of  the  Senate, 
showing  in  detail  the  items  of  expense 
under  proper  appropriations,  the  aggregate 
thereof,  and  exhibiting  the  exact  condition 
of  all  public  moneys  received,  paid  out.  and 
remaining  In  his  possession  from  October  1. 
1989  through  March  31,  1990;  ordered  to  lie 
on  the  table. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-491.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  Hawaii  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

"Sknatk  RssoLunoN  203 

"Whereas,  the  agricultural  development 
In  Hawaii  has  been  burdened  by  land  limiU- 
tions,  transportation  costs  of  shipping 
equipment,  chemicals,  feed,  and  high  labor 
costs;  and 

"Whereas,  the  optimum  development  and 
diversification  among  all  segments  of  the 
agricultural  industry  requires  constant  reex- 
amination of  agricultural  objectives  and 
policies,  and  adjustments  to  refine  the  in- 
dustry's ability  to  adapt  to  changing  mar- 
kets and  demands;  and 

"Whereas,  the  small  size  of  the  average 
farm  in  Hawaii  only  makes  the  problems  for 
farmers  more  acute  and  the  obstacles  to  the 
growth  of  the  diversified  agriculture  indus- 
try more  formidable;  and 

"Whereas,  the  success  of  diversified  agri- 
culture in  Hawaii  depends  upon  iU  ability  to 
cope  with  the  challenges  of  the  national  and 
International  marketplaces  by:  implement- 
ing efficient  production  methods;  develop- 
ing larger  and  more  businesslike  farms  to 
offset  capital  costs;  starting  aggressive  prod- 
uct promotion  and  advertising  programs; 
utilizing  sophisticated  and  innovative  mar- 
keting analysis  and  development;  and  ob- 
taining adequate  and  affordable  financing; 
and 

■Whereas,  the  blending  of  these  economic 
and  social  elements  into  an  environment 
conducive  to  the  development  of  agricultur- 
al enterprises  in  Hawaii  requires  careful 
evaluation  of  the  existing  policies,  systems, 
and  institutions  that  have  an  impact  on  ag- 
ricultural development  and  the  development 
of  new,  bold,  and  innovative  policies  and 
structures  to  facillUte  the  development  of 
successful  agricultural  enterprises;  and 

"Whereas,  the  effective  evaluation  and 
amendment  of  existing  policies,  systems. 
and  institutions  affecting  agricultural  devel- 
opment requires  people  from  many  disci- 
plines Including,  among  others;  economics, 
finance,  agribusiness,  marketing,  advertis- 
ing, and  transporUtion:  Now,  therefore,  be 
It 

Resolved  by  the  Senate  of  the  Fifteenth 
Legislature  of  the  SUte  of  Hawaii.  Regular 
Session  of  1990.  That  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
RepresenUtives  shall  appoint  a  task  force 
to  evaluate  existing  policies,  systems,  and 
institutions  that  affect  agriculture  and  to 


Identify  those  policies,  systems,  and  institu- 
tions that  hinder  the  development  of  agri- 
cultural enterprises;  and  be  it  further 

Reaolved,  That  the  task  force  shall  be 
chaired  by  the  chairperson  of  the  Senate 
Committee  on  Agriculture,  and  shall  include 
members  with  knowledge  and  experience  in 
economics,  finance,  agribusiness,  marketing, 
advertising,  transporUtion,  or  other  exper- 
tise determined  by  the  chairpersons  of  the 
task  force  to  be  essential  to  the  work  of  the 
task  force:  and  be  it  further 

Reaolved,  That  the  task  force  shall  submit 
a  report  of  findings  and  recommendations 
to  the  Legislature  twenty  days  prior  to  the 
convening  of  the  Regular  Session  of  1991; 
and  be  It  further 

Resolved.  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  Senate,  the  Speaker  of  the  House  of 
RepresenUtives,  the  Chairperson  of  the 
Senate  Committee  on  Agriculture,  and  the 
Chairperson  of  the  House  Committee  on 
Agriculture." 

POM-492.  A  resolution  adopted  by 
the  Senate  of  the  State  of  Hawaii;  to 
the  Committee  on  Environment  and 
Public  Works: 

"Senats  Resolution  2 

"Whereas,  all  of  the  sUtes  in  this  country 
are  Increasing  their  reliance  on  waste  reduc- 
tion and  recycling  as  part  of  an  overall  solid 
waste  management  approach;  and 

"Whereas,  plastics  are  liecoming  an  in- 
creasing portion  of  the  waste  stream  and 
present  significant  challenges  to  recycling 
efforts;  and 

"Whereas,  a  viable  recycling  system  in- 
cludes reliable  and  cost-effective  collection, 
processing,  and  end  use  markets;  and 

"Whereas,  the  Society  of  the  Plastics  In- 
dustry, Inc.  (SPI)  has  developed  voluntary 
coding  guidelines  to  fscillUte  identification 
of  plastic  for  purposes  of  recycling;  and 

"Whereas,  the  SPI  coding  guidelines  in- 
corporate seven  code  numbers  with  associat- 
ed acronyms  set  off  by  a  commonly  recog- 
nized three  arrow  recycling  symbol:  now, 
therefore  be  It 

"Resolved  by  the  Senate  of  the  Fifteenth 
Legislature  of  the  SUte  of  Hawaii,  Regular 
Session  of  1990,  that  this  body  supports  the 
adoption  of  a  nationwide  system  of  labeling 
uniformity  in  plastic  material  identification 
codes,  which  leads  to  the  recycling  of  those 
materials;  and  be  it  further 

Resolved  that  the  Administrator  of  the 
Envlrorunental  Protection  Agency  is  urged 
to  develop  rules  for  uniform  recycling  sym- 
iMls  in  conjunction  with  plastic  material 
Identification  codes;  and  be  it  further 

"Resolved  that  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  SUtes.  the  President  of  the 
United  SUtes  Senate,  the  Speaker  of  the 
United  SUtes  House  of  RepresenUtives,  the 
Environmental  Protection  Agency,  Hawaii's 
Congressional  delegation,  and  to  each  of  the 
presiding  officers  of  the  legislative  bodies  of 
each  sUte  of  the  United  SUtes  of  America." 

POM-493.  A  resolution  adopted  by 
the  Senate  of  the  State  of  Hawaii;  to 
the  Committee  on  Foreign  Relations: 
"Sknatk  Rksolction  43 

"Whereas,  driftnet  fishing  fleets,  which 
are  capable  of  spinning  out  approximately 
30,000  miles  of  net  every  day,  are  decimat- 
ing the  Pacific  fisheries  resource  and  illegal- 
ly trapping  and  killing  endangered  or 
threatened  marine  life  and  seabirds  having 
little  or  no  commercial  value:  and 


"Whereas,  these  fine,  monofilament  nets 
stretch  as  much  as  thirty  miles  in  length 
and  forty  feet  down,  indiscriminately  trap- 
ping whales,  dolphins,  sharks,  fur  seals,  bill- 
fish,  salmon,  tuna,  and  albatross,  brutalizing 
and  killing  them;  and 

"Whereas,  these  dead  or  dying  creatures 
are  then  discarded,  left  to  rot  or  die  slow, 
agonizing  deaths;  and 

"Whereas,  the  devasUtion  caused  by  lost 
or  abandoned  drif tnets  is  perhaps  worse,  as 
these  highly  durable  nets  continue  to 
"ghost  fish"  indefinitely,  continuing  to  trap 
and  ensnare  fish  and  other  marine  life  for 
no  beneficial  purpose  whatsoever,  and 

"Whereas,  these  nets  sink  with  the  weight 
of  their  helpless  victims,  only  to  rise  up 
again  as  the  corpses  rot  and  decompose  to 
renew  the  devasUting  cycle;  and 

"Whereas,  at  the  South  Pacific  Fisheries 
Fonmi  held  in  June  1989,  twenty  nations 
called  for  the  Asian  driftnet  fishing  fleets  to 
end  their  plunder  of  the  Pacific;  and 

"Whereas,  a  'Proclamation  on  High  Seas 
Driftnet  Fisheries  in  the  North  Pacific 
Ocean,'  dated  October  1989,  was  signed  by 
the  Premier  of  British  Columbia  and  the 
Governors  of  Alaslia.  Washington,  Oregon, 
Idaho.  California,  and  Hawaii  to  urge 
Canada  and  the  United  SUtes  to  initiate 
diplomatic  efforts  through  the  United  Na- 
tions and  other  appropriate  forums  to 
secure  an  international  ban  on  driftnet  fish- 
ing on  the  high  seas;  and 

"Whereas,  only  Japan  and  Taiwan,  which 
maintain  large  driftnet  fleets,  refused  to 
Join  in  this  effort,  and  South  Korea,  al- 
though it  pulled  its  driftnet  fishing  vessels 
out  of  the  south  Pacific,  continues  to  main- 
tain driftnet  fishing  operations  in  the  north 
Pacific:  and 

"Whereas,  despite  Japan's  contention  that 
there  is  insufficient  scientific  daU  to  prove 
driftnet  fishing  is  harmful  to  the  environ- 
ment. Japan  has  baimed  driftnets  closer 
than  700  miles  to  its  shores  for  the  last  ten 
years  to  protect  its  own  fisheries;  and 

"Whereas,  existing  evidence  tends  to 
refute  Japan's  position,  for  example: 

(1)  In  1988-1989,  driftnetters  caught  be- 
tween 40,000  and  50,000  tons  of  albacore 
tuna,  which  is  four  to  five  times  greater 
than  the  sustainable  yield  of  the  Pacific, 
and  such  exploiUtion  could  cause  a  collapse 
of  the  fishery  within  two  years: 

(2)  Research  by  Canadian  fisheries  biolo- 
gists has  revealed  unaccepUble  numbers  of 
mortalities  for  various  species  of  whales, 
dolphins,  porpoise,  seals,  seabirds,  and  other 
marine  life  as  a  result  of  driftnet  fishing: 

(3)  Biologists  believe  that  hundreds  of 
thousands,  perhaps  millions,  of  seabirds 
perish  each  year  in  driftnets  of  the  more 
than  1,000  fishing  vessels  In  the  Pacific 
ocean;  and 

(4)  Scientists  studying  whale  populations 
fear  that  driftnetting  may  pose  an  even 
greater  threat  to  the  existence  of  whales 
than  commercial  whaling; 

and 

"Whereas,  newly  outfitted  fishing  vessels 
can  carry  twice  the  amount  of  driftnet  as 
older  vessels:  and 

"Whereas,  the  Hawaii  SUte  Legislature 
has  previously  acted  to  prohibit  the  deplora- 
ble practice  of  driftnet  fishing  in  Hawaiian 
waters  by  enacting  Act  345  during  the  Regu- 
lar Session  of  1989;  and 

"Whereas,  stronger  measures  must  be 
taken  to  send  a  message  to  driftnet  fishing 
nations  that  the  brutal  and  indiscriminate 
Idlling  of  marine  life  through  the  use  of 
driftnets  will  no  longer  be  tolerated:  Now, 
therefore,  be  it 


"Resolved  by  the  Senate  of  the  Fifteenth 
Legislature  of  the  SUte  of  Hawaii.  Regular 
Session  of  1990.  that  the  Senate  hereby 
publicly  condemns  the  practice  of  driftnet 
fishing  and  expresses  its  deep  concern  over 
the  continuation  of  the  practice;  and  be  it 
further 

"Resolved  that  the  President  of  the 
United  SUtes  and  the  United  SUtes  Con- 
gress are  urged  to  suspend  trade  relations 
with  any  nation  supporting  or  sanctioning 
the  practice  of  driftnet  fishing;  and  be  it 
further 

"Resolved  that  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  SUtes.  the  President  of  the 
United  SUtes  Senate,  the  Speaker  of  the 
United  SUtes  House  of  Representatives, 
and  Hawaii's  congressional  delegation." 

POM-494.  A  resolution  adopted  by 
the  House  of  Representatives  of  the 
State  of  Kentucky;  to  the  Committee 
on  the  Judiciary: 

"Rksolution 

"Whereas,  the  'Star  Spangled  Banner'  has 
been  the  National  Anthem  of  the  United 
SUtes  since  1931;  and 

"Whereas,  thousands  of  Americans  have 
fought  in  wars  and  conflicts  all  over  the 
world  under  the  banner  of  the  United 
SUtes  Flag;  and 

"Whereas,  the  efforts  necessary  to  defend 
the  flag,  and  the  great  ideals  for  which  it 
stands,  takes  active  defense  against  foes 
from  within  and  without  the  United  States; 
and 

"Whereas,  House  Resolution  225,  now 
pending  in  the  United  SUtes  Congress,  pro- 
poses to  change  the  National  Anthem  of  the 
United  SUtes  from  the  'Star  Spangled 
Baimer';  and 

"Whereas,  Bfr.  George  Lloyd  Dennis  of 
Bowling  Green,  Kentucky,  a  decorated  vet- 
eran of  the  United  SUtes  Army,  having 
served  with  distinction  in  the  defense  of 
United  SUtes  and  the  flag  in  the  101st  Air- 
borne Division,  has  taken  it  upon  himseU  to 
work  for  the  retention  of  the  'Star  Spangled 
Banner'  as  our  National  Anthem;  and 

"Whereas,  In  imdertaking  this  project, 
Mr.  Dennis  has  mortgaged  his  home  and  un- 
dertaken considerable  other  financial  rislLS 
In  order  to  esUblish  a  telephone  survey  to 
take  the  opinion  of  the  American  public  re- 
garding the  changing  of  the  National 
Anthem;  and 

"Whereas,  the  900  phone  number  poll  will 
begin  May  1. 1990;  and 

"Whereas,  the  900  number  to  call  in  sup- 
port of  the  'Star  Spangled  Banner'  is  1-900- 
490-8351;  and 

"Whereas,  the  number  in  opposition  to 
the  'Star  Spangled  Banner'  is  1-900-490- 
6352;  and 

"Whereas,  the  General  Assembly  supports 
the  one  man  army  of  Mr.  George  Lloyd 
Dennis  in  his  effort  to  assure  an  impartial 
poll  of  Americans  in  regard  to  HR-225:  Now, 
therefore,  be  It 

"Resolved  by  the  House  of  RepresenU- 
tives of  the  General  Assembly  of  the  Com- 
monwealth of  KentuclLy: 

"Section  1.  That  the  House  of  RepresenU- 
tives does  hereby  congratulate  and  com- 
mend Mr.  George  Lloyd  Dennis  in  his 
single-handed  effort  in  support  of  the  'Star 
Spangled  Banner'. 

"Section  2.  That  the  House  of  RepresenU- 
tives does  hereby  support  the  proposition  of 
keeping  the  'Star  Spangled  Banner'  as  our 
National  Anthem. 
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"Section  3.  That  the  Houae  of  RepreaenU- 
Uves  does  hereby  oppose  HR-22S: 

"SecUon  4.  That  a  copy  of  thU  Reaolution 
be  sent  to  Mr.  Oeorge  Uoyd  Dennis,  the 
Kentucky  Congressional  Delegation,  the 
sponsor  of  HR-225,  the  President  and  the 
Vice  President  of  the  United  SUtes.  the  Ma- 
jority and  Minority  Leaders." 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduce^,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.    CHAFEE  ,  (for   himself,   Mr. 
Haucw,    Mr.    C*AHSTOH,    and    Mr. 
DsCoNciNi): 
S.  3646.  A  bill  to  amend  the  Public  Health 
Service  Act  to  esUblish  a  Substance  Abuse 
Treatment  Corps,  and  for  other  purposes:  to 
the  Committee  on  Labqr  and  Human  Re- 
sources.   I 

By  Mr.  KENNEDY  (for  himself.  Mr. 

Simon,  and  Mr.  GIore): 

S.  2647.  A  bill  to  provide  for  the  admission 

of  the  State  of  New  Columbia  into  the 

Union:  to  the  Committee  on  Governmental 

Affairs. 

By  Mr.  BIDEN  (for  himself  and  Mr. 
THURMom)): 
S.  2648.  A  bill  to  ame^d  title  28.  United 
States  Code,  to  provide  for  civil  Justice  ex- 
pense and  delay  reduction  plans,  authorize 
additional  Judicial  positions  for  the  courts 
of  appeals  and  district  c<>urts  of  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KENNEDY^ 
S.  3649.  A  bill  to  pn^vide  for  improved 
drug  abuse  treatment  and  prevention:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr  BIDEN: 
8.  2650.  A  bUl  to  imdlement  a  National 
Drug   Strategy   to   prevent   illegal    use   of 
drugs,  and  for  other  puijposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
DoDD,  Mr.  Wilson,  Mr.  DcConcini. 
Mr.  Dole,  Mr.  Coats,  and  Mr.  THint- 

MOND): 

S.  2651.  A  biU  to  amen4  chapter  53  of  title 
31,  United  SUtes  Code,  to  require  the  De- 
partment of  the  Treasury  to  issue  regula- 
tions concerning  the  identification  of  non- 
bank  financial  institutions  subject  to  the 
Bank  Secrecy  Act,  to  prohibit  Illegal  money 
transmitting  businesses,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Garn):  I 

S.J.  Res.  318.  Joint  resolution  providing 
for  the  appointment  of  Ira  Michael  Heyman 
of  California  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution: to  the  Committer  on  Rules  and  Ad- 
ministration. 

By  Mr.  DOMENICl: 

S.J.  Res.  319.  Joint  reaolution  designating 
May  1990  as  "Take  Pride  in  America 
Month":  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  R^^SOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 

By  Mr.  BfETZENAAUM  (for  himself, 
Mr.  DoLX.  Mr.  Simpson,  Mr.  Mur- 


KowsKi,  Mr.  Pell,  Mr.  Lugar,  Mr. 
Simon,     Mr.     McClurb.     and     Mr. 

BORXN): 

S.  Res.  287.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the  pos- 
sibility of  Organization  of  African  Unity  me- 
diation In  the  Ethiopian  civil  war,  consid- 
ered and  agreed  to. 

By  Mr.  E>OLE  (for  himself.  Mr.  Lac- 
TSNBRRO,  Mr.  Armstrong,  Mr.  Lugar, 
Mr.  Helms,  and  Mr.  Dodd): 
S.  Con.  Res.   131.  Concurrent  resolution 
urging  free  and  fair  elections  and  respect 
for  fundamental  human  rights  In  Romania: 
to  the  Committee  on  Fy>reign  Relations. 
By  Mr.  HEFUN: 
S.  Con.  Res.   132.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
August  30,  1990,  be  observed  as  "1890  Land- 
Grant  Institutions  Centennial  Recognition 
Day":    to    the    Committee    on    Labor   and 
Human  Resources. 

By  Mr.  SIMPSON  (for  Mr.  Mitchell) 
(for  himself  and  Mr.  Dole): 
S.  Con.  Res.   133.  Concurrent  resolution 
providing  for  the  use  of  the  Capitol  Rotun- 
da: considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.   CHAFEE   (for   himself. 
Mr.    Harkin.    Mr.    Cranstom. 
and  Mr.  DcConcini): 
S.  2646.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  Sub- 
stance Abuse  Treatment  Corps,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

SUBSTANCE  ABUSE  TREATMENT  CORPS  ACT 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  be  joined  by  Senators 
Harkin.  DeConcini.  and  Cranston  in 
introducing  the  Substance  Abuse 
Treatment  Corps  Act.  This  legislation 
is  designed  to  recruit  critically  needed 
health  professionals  to  provide  drug 
and  alcohol  abuse  counseling  and 
treatment  in  underserved  areas. 

One  of  the  most  powerful  weapons 
in  fighting  the  war  on  illegal  drugs  Is 
treatment.  By  helping  addicts  conquer 
their  dependence  on  drugs  we  reduce 
demand.  Over  the  past  5  years,  we 
have  recognized  this  and  more  than 
doubled  Federal  funding  for  treatment 
programs.  Yet  the  availability  of  ap- 
propriate counseling  and  treatment 
programs  remains  severely  limited. 

In  1989,  approximately  1,400,000  in- 
dividuals were  admitted  to  alcohol  and 
drug  treatment  programs.  Nearly 
70,000  people,  however,  were  on  wait- 
ing lists  for  assistance,  and  over  10 
million  additional  people  were  identi- 
fied as  needed  some  form  of  treat- 
ment. 

The  lack  of  health  care  professionals 
who  are  qualified  to  provide  drug  and 
alcohol  treatment  is  a  primary  reason 
that  care  remains  unavailable  for  so 
many.  Part  of  the  problem  is  that  sub- 
stance abuse  counselors  often  shy 
away  from  providing  services  in  iimer 
city  or  rural  settings. 

The  implications  of  the  unavailabil- 
ity of  treatment  and  counseling  for 
those  with  drug  and  alcohol  problems. 


particularly  adolescents,  are  very  seri- 
ous. The  Substance  Abuse  Treatment 
Corps  [SATCl  would  help  expand 
access  to  these  critical  services  in  both 
urban  and  rural  settings. 

Under  our  bill,  health  professionals 
would  be  recruited  to  provide  drug  and 
alcohol  abuse  counseling  and  treat- 
ment in  imderserved  areas  through  a 
scholarship  program  that  assists 
people  in  financing  their  education 
and  training  and  a  loan  repayment 
program  that  repays  a  portion  of  an 
Individual's  school  loans. 

For  each  year  an  individual  receives 
assistance,  through  either  the  scholar- 
ship or  loan  repayment  program,  the 
individual  must  provide  1  year  of  alco- 
hol and  drug  abuse  treatment  in  an 
imderserved  area.  Many  Corps  mem- 
bers are  likely  to  be  placed  in  commu- 
nity health  centers,  rural  health  clin- 
ics, commimity  mental  health  centers 
and  other  facilities  serving  low-income 
populations. 

The  SATC  would  be  equitably  allo- 
cated among  urban  and  rural  areas. 
Although  fewer  people  in  rural  areas 
are  addicted  to  crack  or  heroine  than 
in  inner  cities,  rural  areas  face  an 
equally  devastating  problem  with  ex- 
cessive alcohol  use. 

Our  legislation  is  modeled  after  the 
National  Health  Service  Corps,  which 
has  been  largely  successful  in  recruit- 
ing health  professionals  to  provide 
care  in  underserved  areas.  Our  objec- 
tive is  not  to  compete  for  limited  Na- 
tional Health  Service  Corps  funds,  but 
to  supplement  the  NHSC  by  expand- 
ing the  availability  of  drug  and  alcohol 
treatment. 

I  urge  my  colleagues  to  recognize 
the  need  for  expanding  treatment  in 
underserved  areas  and  support  the  es- 
tablishment of  the  Substance  Abuse 
Treatment  Corps. 

Mr.  President.  I  ask  unanimous  con- 
sent that  six  letters  of  support  for  this 
legislation,  and  the  bill  itself,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

&a64« 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Substance 
Abuse  Treatment  Corps  Act". 

SEC    1    E8TABU8HMENT   OF    SUBSTANCE    ABUSE 
TREATMENT  CORPS. 

Part  D  of  title  III  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  254b  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subpart: 

"Subpart  VI— Substance  Abuse  Treatment 
Corps 

-SEC.     SMA     E8TABUSHMENT     OT     TREATMENT 
CORPS. 

"(a)  EsTABLisHMXifT.— There  Is  established 
within  the  Service  a  unit  to  be  known  as  the 
Substance  Abuse  Treatment  Corps.  The 
purpose  of  the  Treatment  Corps  is  to  in- 


crease the  availability  of  treatment  for  alco- 
hol and  drug  abuse  in  geographic  areas  in 
which  there  is  a  significant  incidence  of 
such  abuse  and  an  inadequate  availability  of 
such  services.  The  Secretary  may  carry  out 
such  purpose  only  through  the  assignment, 
in  accordance  with  this  section,  of  Treat- 
ment Corps  members  to  provide  such  serv- 
ices for  such  areas. 

"(b)  Composition.— 

"(I)  In  GENERAL.- The  Treatment  Corps 
shall,  subject  to  paragraph  (2),  consist  of 
such  officers  of  the  Regular  and  Reserve 
Corps  of  the  Service  as  the  Secretary  may 
designate,  such  civilian  employees  of  the 
United  States  as  the  Secretary  may  appoint, 
and  such  other  individuals  who  are  not  em- 
ployees of  the  United  States. 

"(2)  Rbquiremxnt  op  ucense  or  certipica- 
tion  por  provision  op  treatment.- the 
Treatment  Corps  shall  consist  only  of  indi- 
viduals who  have  been  licensed  or  certified 
by  a  State  to  provide  treatment  for  the 
abuse  of  alcohol  or  drugs  or  who  have  been 
certified  by  the  Secretary  as  being  qualified 
to  provide  such  treatment  services. 

"(3)  Criteria  recaiiding  other  ucenses  or 
certipications.- 

"(A)  In  general.— If  an  individual  has 
been  licensed  or  certified  for  purposes  of 
paragn4>h  (1).  the  individual  may,  subject 
to  subparagraph  (B),  serve  in  the  Treatment 
Corps  without  regard  to  whether  the  indi- 
vidual has  received  education  regarding  the 
provision  of  health  services  other  than 
treatment  for  the  abuse  of  alcohol  or  drugs. 

"(B)  Limitation.— Of  individuals  who 
have  been  licensed  or  certified  for  purposes 
of  paragraph  (2)  and  who  hold  additional  li- 
censes or  certifications  in  the  health  profes- 
sions, mental  health  professions,  or  profes- 
sions regarding  social  services,  such  an  indi- 
vidual may  serve  in  the  Treatment  Corps 
only  if  the  individual  is  a  physician,  psychi- 
atrist, clinical  psychologist,  physicians  as- 
sistant, nurse,  nurse  practitioner,  psychiat- 
ric nurse,  marriage  therapist,  family  thera- 
pist, social  worker,  or  a  graduate  of  a  school 
of  public  health. 

"(c)  Dbtexminatior  OP  Eucible  Geo- 
graphic Areas.— 

"(1)  Consideration  op  certain  pactors.— 
Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  by  regulation  establish  criteria  for  de- 
termining the  geographic  areas  that  are  ge- 
ographic areas  described  in  subsection  (a). 
In  establishing  such  criteria,  the  Secre- 
tary— 

"(A)  shall  first  consider  the  ratio  of  avail- 
able providers  of  treatment  for  alcohol  and 
drug  abuse  to  the  number  of  individuals  in 
the  geographic  area  involved:  and 

"(B)  shall  in  addition  consider  indicators 
of  need,  notwithstanding  the  supply  of  such 
providers,  for  treatment  for  alcohol  and 
drug  abuse  in  the  geographic  area,  with  spe- 
cial consideration  to  indicators  of — 

"(i)  the  incidence  of  alcoholism  and  alco- 
hol abuse: 

"(ID  the  Incidence  among  pregnant  women 
of  addiction  to  drugs: 

"(ill)  the  incidence  among  adolescents  of 
the  use  of  alcohol  and  drugs: 

"(iv)  the  access  to  treatment  for  alcohol 
and  drug  abuse:  and 

"(v)  the  ability  to  pay  for  such  treatment. 

"(2)  AsomoNAL  minimum  requirements.— 
The  Secretary  may  not  assign  a  Treatment 
Corps  member  to  a  geographic  area  de- 
scribed in  subsection  (a)  unless  the  Secre- 
tary has  conducted  an  evaluation  regarding 
the  area  and  has  determined  that— 


"(A)  there  is  a  need  and  demand  in  the 
area  for  treatment  for  alcohol  or  drug 
abuse: 

"(B)  public  and  private  entities  in  the  area 
have  made  unsuccessful  efforts  to  secure 
such  treatment  for  the  area:  and 

"(C)  there  is  community  support  for  an  as- 
signment of  a  Treatment  Corps  member  for 
the  area. 

"(d)  Assignment  op  Members  op  Treat- 
ment Corps.— 

"(1)  In  general.- The  Secretary  may 
assign  a  Treatment  Corps  member  only  to  a 
public  or  nonprofit  private  entity  that— 

"(A)  provides  health  services  or  treatment 
for  substance  abuse  to  a  geographic  area  de- 
scribed in  subsection  (a);  and 

"(B)  enters  into  an  agreement  with  the 
Secretary  regarding— 

"(i)  the  duration  of  the  assignment  to  the 
entity  of  the  Treatment  Corps  member,  and 

"(11)  the  allocation  between  the  Secretary 
and  the  entity  of  costs  relating  to  the  as- 
signment. 

"(2)  Limitation  regarding  licensure  by 
state  involved.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  may  not 
assign  a  Treatment  Corps  member  to  an 
entity  unless  the  State  in  which  the  entity 
is  located  has  licensed  or  certified  the 
member  to  provide  treatment  for  alcohol  or 
drug  abuse. 

"(B)  Exception.— In  the  case  of  a  State 
that  does  not  require  that  an  individual  be 
licensed  or  certified  as  a  precondition  to 
providing  treatment  for  alcohol  and  drug 
abuse,  the  Secretary  may  assign  a  Treat- 
ment Corps  member  to  an  entity  in  the 
State  only  if  the  Secretary  has  certified  the 
member  as  being  qualified  to  provide  such 
services.  In  providing  such  certifications, 
the  Secretary  shall  consider  relevant  stand- 
ards developed  by  nationally  recognized 
medical-specialty  societies. 

"(3)  Equitable  allocation.— The  Secre- 
tary shall  ensure  that  the  services  of  the 
Treatment  Corps  are  equitably  allocated 
among  the  principal  geographic  regions  of 
the  United  States,  and  that  not  less  than  50 
percent  of  such  services  are  equitably  allo- 
cated among  rural  areas  of  the  United 
States. 

"(4)  Requirement  op  application.— The 
Secretary  may  not  make  an  assignment  of  a 
Treatment  Corps  member  under  paragi^>h 
(1)  unless  an  application  for  the  assignment 
is  submitted  to  the  Secretary  and  the  appli- 
cation is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(e)  Scholarship  Program.— 

"(1)  In  general.— With  respect  to  any  stu- 
dent described  in  paragraph  (2),  the  Secre- 
tary shall  establish  a  program  of  entering 
into  contracts  with  such  students  under 
which  the  students  agree  to  serve  in  the 
Treatment  Corps  on  obtaining  the  educa- 
tional degree  involved  In  consideration  of 
the  Federal  Government  agreeing,  for  each 
school  year  for  which  the  scholarship  is  pro- 
vided— 

"(A)  to  pay  on  behalf  of  the  student  for 
each  such  school  year— 

"(1)  tuition  for  the  student:  and 

"(11)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  for  each 
such  year:  and 

"(B)  to  pay  to  the  student  a  stipend  not  in 
excess  of  $400  per  month  for  each  of  the  12 
consecutive  months  beginning  with  the  first 
month  of  each  such  school  year. 


"(2)  Eligible  siudenib.— A  student  re- 
ferred to  in  paragraph  (I)  shall  be  a  full- 
time  student  enrolled  (or  accepted  for  en- 
rollment) in  an  accredited  educational  insti- 
tution in  a  course,  study,  or  program  leading 
to  a  degree  regarding  service  as  a  provider 
of  treatment  regarding  alcohol  and  drug 
abuse,  leading  to  a  degree  regarding  service 
as  a  physician,  psychiatrist,  clinical  psychol- 
ogist, physicians  assistant,  nurse,  nurse 
practitioner,  psychiatric  nurse,  marriage 
therapist,  family  therapist,  or  social  worker, 
or  leading  to  a  degree  from  a  school  of 
public  health. 

"(3)  Applicabilitt  op  certain  provi- 
sions.—Except  to  the  extent  inconsistent 
with  paragraph  (1),  the  provisions  of  sub- 
part III  shall  apply  to  the  program  estab- 
lished in  paragraph  (1)  to  the  same  extent 
and  in  the  same  manner  as  such  pro\risions 
apply  to  the  loan  repas^ment  program  estab- 
lished in  section  338A. 

"(f)  Loan  Repayment  Program.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  program  of  entering  into  contracts 
with  individuals  described  in  paragraph  (2) 
under  which  the  individuals  agree  to  serve 
in  such  Corps  in  consideration  of  the  Feder- 
al Government  agreeing  to  repay,  for  each 
year  of  service  in  the  Corps,  not  more  than 
$20,000  of  the  principal  and  interest  of  the 
educational  loans  of  the  Individuals. 

"(2)  Eligible  individuals.- An  individual 
referred  to  in  paragraph  (1)  shall  be  an  indi- 
vidual who  has  been  licensed  or  certified  for 
purposes  of  subsection  (bK2),  any  indi\idual 
who  is  a  physician,  psychiatrist,  clinical  psy- 
chologist, physicians  assistant,  nurse,  nurse 
practitioner,  psychiatric  nurse,  marriage 
therapist,  family  therapist,  social  worker,  or 
a  graduate  of  a  school  of  public  health,  and 
any  Individual  who  is  a  full-time  student  en- 
rolled (or  accepted  for  enrollment)  in  an  ac- 
credited educational  institution  in  a  course, 
study,  or  program  leading  to  a  degree  re- 
garding any  of  such  professions. 

"(3)  Applicability  op  certain  phovi- 
siONS.— Except  to  the  extent  inconsistent 
with  paragraph  (1),  the  provisions  of  sub- 
part III  shall  apply  to  the  program  estab- 
lished in  paragraph  (I)  to  the  same  extent 
and  in  the  same  manner  as  such  provisions 
apply  to  the  loan  repayment  program  estab- 
lished in  section  338B. 

"(g)  Depinitions.— For  purposes  of  this 
section: 

"(1)  Rural  area.— The  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
1886(dX2)(D)  of  the  Social  Security  Act. 

"(2)  Treatment  Corps.— The  term  "Treat- 
ment Corps'  means  the  National  Substance 
Abuse  Treatment  Corps  established  under 
subsection  (a). 

"(3)  Treatment  Corps  member.— The  term 
"Treatment  Conis  member'  means  each  of 
the  individuals  of  which  the  "Treatment 
Corps  consist  pursuant  to  subsection  (b). 

"(h)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  iM>propriated 
$26,000,000  for  fiscal  year  1991.". 

SEC  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1991,  or  on  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

American  Academy  op  Pediatrics, 

Washington.  DC,  May  16. 1990. 
Hon.  John  H.  Chapee, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Chapee  On  behalf  of  the 
Academy,  whose  39,000  members  are  dedi- 
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csted  to  child  and  mdoleacent  health.  I  want 
to  convey  to  you  formally  our  strong  sup- 
port of  the  new  Substance  Abuse  Treatment 
Corps  Act.  which  will  be  Introduced  present- 
ly. This  Important  measure  should  go  a  lone 
way  toward  providing  more  drug  and  alco- 
hol abuse  treatment  penonnel  to  our  na- 
tion's areas  of  need,  both  urt>an  and  rural. 
It  alao  promises  to  expand  access  to  treat- 
ment and  counseling  for  thousands  of  Amer- 
ican children  and  youth  whose  needs  are 
urgent  and  yet  unmet. 

You  are  to  be  commended  for  your  con- 
tinuing efforts  to  promote  the  health  of  In- 
fants, children  and  adolescents.  The  Acade- 
my looks  forward  to  worUng  with  you 
again,  as  always,  to  that  end. 
Sincerely, 

Qnrr  HAKvrr. 

Pnaident 

Natiom  AL  AssocikfiON  or 
CoMMUHiTT  Health  Ccrms.  Inc.. 

Waahinnton,  DC.  AprU  16.  1990. 
Hon.  JoRM  Chafkx.  j 

U.S.  Senate. 
Waahinoton.  DC. 

Dbak  Sxkator  CHAHcr  The  National  Asso- 
ciation of  Community  Health  Centers  is 
pleased  to  support  the  Substance  Abuse 
Treatment  Corps  Act  of  IWO.  which  we  un- 
derstand you  will  soon  Introduce.  This  bill 
responds  directly  to  the  need  Community 
Health  Centers  have  been  experiencing  for 
several  years  now— a  lack  of  capacity  for  the 
treatment  of  substance  abuse  In  the  popula- 
tions they  serve. 

Even  the  new  targeted  federal  efforts  of 
the  past  few  years  to  address  the  needs  of 
women  and  children  in  high-risk  areas 
cannot  expand  capacity  In  existing  treat- 
ment settings  fast  enough  to  meet  the 
present  crisis  in  the  many  families  newly 
threatened  by  drugs. 

While  we  are  aware  that  facilities,  as  well 
as  personnel,  will  be  needed  to  truly  aug- 
ment capacity,  and  space  is  already  a  major 
problem  at  many  Healthj  Centers,  we  feel 
that  your  efforts  give  sorely  needed  leader- 
ship in  addressing  key  h^th  care  system 
implications  of  new  epidcinlcs  such  as  sub- 
stance abuse,  and  provide  a  most  timely 
model  for  general  capacity  development. 

We  are  concerned— particularly  at  this 
time— that  more  federal  resources  are  des- 
perately needed  to  sustain  the  general  Na- 
tional Health  Service  Corps  (NHSC)  to  meet 
the  pressing  needs  of  Community  and  Mi- 
grant Health  Centers:  we  are  heartened  by 
your  assurances  that  funding  for  the  new 
Substance  Abuse  Treatment  Corps  will  not 
come  at  the  expense  or  the  NHSC  appro- 
priations. Clearly,  the  needs  are  so  great 
here  that  Increased  overall  resources  for 
these  efforts  are  absolutely  necessary. 

Please  let  us  know  what  more  we  can  do  to 
help  to  forward  this  important  legislation. 
Sincerely. 

Damibl  R.  Qawkins.  Jr.. 
Director^  Policy  Analytia. 

Amxrican  Psychological jAssociatiom. 

Wtuhinoton,  I>C,  May  17.  1990. 
Hon.  JoHH  Charx. 
U.S.  Senate, 
Wathinoton,  DC. 

Dkak  Sbmator  CHArrr  "the  American  Psy- 
chological Association  (APA).  the  leading 
scientific  and  professional  assocation  repre- 
senting over  100.000  clinicians,  researchers, 
educators,  consultants  and  students,  com- 
mends you  for  your  effc^rts  In  introducing 
the  Substance  Abuse  Treatment  Corps  Act. 
Psychology  plays  an  Integral  role  in  drug 
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abuse  treatment,  rehabilitation  and  preven- 
tion. PsychologlsU  are  currently  actively  in- 
volved in  the  war  against  drugs  on  all  levels, 
but  there  remains  a  need  to  attract  more 
qualified  mental  health  health  care  profes- 
sionals to  provide  services  where  they  are 
critically  needed  and  often  Inadequate  or 
unavailable. 

The  APA  supports  the  concept  of  the  Sut>- 
stance  Abuse  Treatment  Corps  Act  which 
will  establish  a  special  unit  within  the  Na- 
tional Health  Service  Corps  as  a  means  to 
encourage  qutaified  professionals,  including 
mental  health  professionals,  to  enter  the 
field  of  substance  abuse  treatment.  Stu- 
dents or  professionals  making  a  commit- 
ment to  work  in  public/no-profit  treatment 
programs  will  become  eligible  for  tuition  as- 
sistance or  loan  repayment.  This  program 
will  provide  the  necessary  assistance  to 
enable  individuals  to  work  in  programs  that 
are  often  underfunded  and  understaffed. 

Research  clearly  demonstrates  that  drug 
treatment  can  work  so  long  as  those  who 
are  providing  the  treatment  have  the  neces- 
sary skills  and  training  and  adequate  funds 
are  made  available  to  sustain  treatment 
services  and  aftercare.  We  believe  acknowl- 
edging the  need  to  ensure  an  adequate  pool 
of  qualified  persoruiel  is  a  critical  compo- 
nent to  any  serious  nation  drug  control 
strategy. 

We  thank  you  again  for  your  continued 
efforts  and  support  in  the  development  of 
policy  and  programs  to  fight  substance 
abuse.  We  look  forward  to  working  with  you 
on  this  proposal  to  ensure  passage  of  legisla- 
tion which  will  substantially  enlarge  the 
pool  of  qualified  professionals  willing  to 
devote  themselves  to  drug  abuse  prevention, 
treatment  and  rehabilitation. 
Sincerely. 
Bryant  Welch.  J.D..  Ph.D.. 

Executive  Director 
for  Pro/esaional  Practice. 

National  Association  or  State 

Alcohol  and  Drug  Abuse  Directors. 

Washington,  DC,  April  2.  1990. 
Hon.  John  Chatxe. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Chatet  I  am  writing  on 
Iwhalf  of  the  members  of  the  National  Asso- 
ciation of  State  Alcohol  and  Drug  Abuse  Di- 
rectors (NASADAD)  to  express  our  strong 
support  for  your  leadership  in  introducing 
legislation  to  address  the  critical  shortage  of 
available  alcohol  and  other  drug  abuse 
treatment  professionals. 

As  administrators  of  the  SUte  and  Terri- 
torial publicly  funded  alcohol  and  other 
drug  abuse  treatment  and  prevention 
system,  we  know  the  frustration  local  treat- 
ment programs  are  experiencing  in  attract- 
ing and  keeping  qualified  professional  staff. 
Unfortunately.  low  salaries,  deplorable 
physical  facilities,  more  physically  sick  and 
dying  clienU  due  to  AIDS/HIV.  and  stagger- 
ing caseloads  inhibit  our  ability  to  recruit 
undergraduate  and  graduate  students  into 
the  substance  abuse  field. 

Your  legislation,  which  will  reimburse 
educational  costs  in  exchange  for  service  in 
alcohol  and  other  drug  abuse  treatment  pro- 
grams, will  provide  a  much  needed  Incentive 
to  attract  more  professionals.  E^stablishment 
of  a  Drug  Abuse  Treatment  Corps  will  also 
serve  to  heighten  awareness  of  the  manpow- 
er shortages  that  exist  throughout  the 
country  and  to  foster  support  for  an  in- 
creased pool  of  dedicated  and  qualified  indi- 
viduals. 


Thank  you  for  your  leadership  on  this 
issue.  If  there  is  any  way  in  which  NASA- 
DAD  can  assist  you.  please  contact  me  or 
Diane  Canova,  Director  of  Public  Policy,  at 
(203)  783-4M8. 
Sincerely, 

John  S.  OosTAraoN, 

President 


American  Association  por 
Marriage  and  Family  Tkeraty, 
Washington.  DC,  April  3, 1990. 
Senator  John  CHArcE. 
Washington,  DC. 

Dear  Senator  Chatee:  The  American  As- 
sociation for  Marriage  and  Family  Therapy 
(AAMFT)  is  pleased  to  offer  its  support  for 
legislation  which  you  will  introduce  shortly 
to  add  a  distinct  Drug  Abuse  Treatment 
Corps  component  to  the  existing  National 
Health  Service  Corps.  You  are  to  be  com- 
mended for  your  effort  to  address  the 
demand  side  of  the  substance  abuse  problem 
that  continues  to  plague  individuals  and 
families  in  both  rural  and  url>an  America. 

It  is  my  understanding  that  the  addition 
of  a  Drug  Abuse  Treatment  Corps  is  intend- 
ed to  complement  the  heroic  efforts  of  the 
National  Health  Service  Corrx  program  by 
recruiting  new  personnel  to  provide  sub- 
stance abuse  treatment  in  both  rural  and 
urt>an  communities  designated  as  Health 
Manpower  Shortage  Areas.  It  is  not  intend- 
ed to  supplant  or  detract  from  current  or 
future  Corps  activities. 

On  behalf  of  the  17.000  members  of 
AAMFT.  thank  you  for  working  to  address 
our  nation's  critical  need  for  enhanced  sub- 
stance abuse  treatment.  AAMFT  looks  for- 
ward to  working  with  you  to  achieve  enact- 
ment of  this  important  proposal  at  the  earli- 
est possible  date. 
Sincerely. 

Mark  R.  Oinsrerc.  Ph.D. 

Executive  Director. 

THERArcunc  Communities  or  America. 
Washington.  DC,  April  23.  1990. 
Hon.  John  CiurES. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Chatee:  On  behalf  of  the 
Therapeutic  Communities  of  America,  an 
association  of  residential  substance  abuse 
treatment  programs  with  over  300  sites  na- 
tionwide. I  encourage  you  to  support  the 
Substance  Abuse  Treatment  Corps  Act  of 
1990. 

As  you  know,  drug  abuse  is  one  of  our  na- 
tion's most  pressing  problems.  The  contin- 
ual rise  In  the  number  of  individuals  seeking 
treatment,  (the  average  waiting  list  for  en- 
trance into  a  residential  treatment  program 
is  3-6  months)  combined  with  the  increase 
In  the  incidence  of  poly  drug  use  (which  re- 
quires more  complex  treatment  methods), 
support  the  need  for  more  qualified  health 
care  professionals. 

The  esUblishment  of  a  Sutistance  Abuse 
Treatment  Corps  (SATC)  will  address  this 
need  by  recruiting  qualified  health  care  pro- 
fessionals, ensure  that  they  are  licensed  or 
certified  and  provide  financial  assistance  to 
students  in  specific  health  professions.  Your 
serious  consideration  of  SATC  is  greatly  ap- 
preciated. 

Sincerely. 

R.  Douglas  Chiatpetta. 
Director,  National  Office.% 


By  Mr.  KENNEDY  (for  himself. 
Mr.  SiMOir.  and  Mr.  Gore): 

S.  2647.  A  bill  to  provide  for  the  ad- 
mission of  the  State  of  New  Columbia 
into  the  Union;  to  the  Committee  on 
Governmental  Affairs. 

NEW  COLUMBIA  ADMISSION  ACT 

•  BCr.  KENNEDY.  Mr.  President,  on 
behalf  of  Senator  SmoN,  Senator 
Gore,  and  myself.  I  am  introducing 
legislation  to  grant  statehood  to  the 
District  of  Colimibia. 

The  measvwe  is  not  new— but  it  is 
overdue.  Statehood  is  a  matter  of 
simple  Justice  for  the  600.000  citizens 
of  the  District  of  Columbia. 

No  one  doubts  this  will  be  a  difficult 
uphill  struggle— but  we  are  committed 
to  the  effort,  and  today  we  move  it 
into  higher  gear. 

I  continue  to  be  amazed— and  ap- 
palled—by the  hjrpocrisy  of  Members 
of  Congress  opposing  this  measure. 
They  honor  democracy  everywhere 
else— why  not  in  the  capital  of  their 
own  coimtry? 

Members  of  Congress  enthusiastical- 
ly support  democracy  for  foreign  citi- 
zens who  live  5,000  miles  away  in  East- 
em  Europe— why  not  for  Americans 
who  live  less  than  5  miles  from  here  in 
the  eastern  market? 

Members  of  Congress  statmchly 
oppose  dictators  from  Nicaragua  to 
Lithuania  to  Beijing— but  they  bask  in 
their  own  role  and  cling  to  their  own 
power  as  dictators  of  the  District. 

As  we  begin  this  new  national  cam- 
paign for  statehood,  we  hope  public 
opinion  around  the  country  will 
hasten  the  end  of  this  harsh  planta- 
tion mentality  in  Congress.  Now  is  the 
time  to  stop  the  disgraceful  double 
standard  that  makes  the  District  of 
Columbia  "America's  Last  Colony." 

A  new  breeze  of  democracy  is  sweep- 
ing across  Europe  and  many  other 
parts  of  the  world.  We  believe  the 
time  is  right  to  open  the  eyes  of  the 
rest  of  America  to  the  plight  of  the 
District— and  to  open  the  windows  of 
the  Capitol,  so  that  all  Members  of 
Congress  can  feel  the  breeze  of  democ- 
racy too. 

The  people  of  this  city  deserve  the 
same  fundamental  rights  that  all 
other  Americans  enjoy— to  elect  Mem- 
bers of  the  Senate  and  House  of  Rep- 
resentatives and  participate  in  making 
the  Federal  laws  by  which  they  are 
governed. 

E>enial  of  statehood  condemns  citi- 
zens of  the  District  to  second  class 
status,  and  makes  a  mockery  of  the 
principle  of  representative  government 
on  which  America  is  founded.  Tax- 
ation without  representation  is  as 
wrong  in  1990  as  it  was  in  1776. 

Making  the  District  of  Columbia 
part  of  Maryland  is  no  answer.  We 
caimot  turn  back  the  clock  200  years 
and  begin  anew.  Part-way  meastires 
and  half-hearted  initiatives  do  not  sat- 
isfy the  basic  principle  of  self-determi- 


nation. The  people  of  the  District  of 
Colimibia  deserve  their  full  rights. 
That  means  statehood,  nothing  less. 

No  part  of  the  Constitution  prohib- 
its enactment  of  this  legislation.  Con- 
gress will  still  keep  control  of  the  spe- 
cifically Federal  areas  of  the  District, 
which  is  all  the  Constitution  requires. 
Those  areas  represent  less  than  20 
percent  of  the  territory  of  the  District; 
the  other  80  percent  deserves  state- 
hood. 

The  District  of  Columbia  clearly 
meets  the  long-accepted  constitutional 
and  historical  criteria  for  admitting 
States  to  the  Union.  It  has  more 
people  than  three  States.  It  provides 
more  Federal  tax  revenues  than  eight 
States.  It  is  clearly  committed  to  the 
principles  of  democracy.  Its  resources 
and  population  are  clearly  sufficient 
to  support  statehood.  The  will  of  the 
people  has  been  clearly  expressed. 
Surely,  by  any  fair  test,  the  District  is 
entitled  to  statehood.  It  is  time  to  end 
the  longstanding  hypocrisy  and  make 
the  District  of  Columbia  America's 
51st  State. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  may  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2647 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted, 

SECTION  I.  short  TffLE. 

This  Act  may  be  cited  as  the  "New  Colum- 
bia Admission  Act". 

SEC  Z.  ADMISSION  INTO  THE  UNION. 

Subject  to  the  provisions  of  this  Act.  and 
upon  issuance  of  the  proclamation  required 
by  section  7(d)<l)  of  this  Act,  the  SUte  of 
New  Columbia  (hereinafter  referred  to  as 
"the  SUte")  is  declared  to  be  a  SUte  of  the 
United  SUtes  of  America,  Is  declared  admit- 
ted into  the  Union  on  an  equal  footing  with 
the  other  SUtes  in  all  respects  whatever, 
and  the  constitution  adopted  by  the  Council 
of  the  District  of  Columbia  In  the  Constitu- 
tion for  the  SUte  of  New  Columbia  Approv- 
al Act  of  1987  (D.C.  BUI  7-154),  subject  to 
ratification  by  a  majority  of  the  registered 
qualified  electors  of  the  District  of  Colum- 
bia, is  found  to  be  republican  in  form  and  in 
conformity  with  the  Constitution  of  the 
United  SUtes  and  the  principles  of  the  E>ec- 
laratlon  of  Independence  and  is  accepted, 
ratified,  and  confirmed. 
SEC  S.  CONSTmmON. 

The  constitution  of  the  SUte  of  New  Co- 
lumbia shall  always  be  republican  in  form 
and  shall  not  be  repugnant  to  the  Constitu- 
tion of  the  United  SUtes  and  the  principles 
of  the  Declaration  of  Independence. 

SEC  4.  TERRITORIES  AND  BOUNDARIES. 

(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  SUte  of  New  Columbia  shall  con- 
sist of  all  of  the  territory,  together  with  the 
territorial  waters,  of  the  District  of  Colum- 
bia. The  SUte  of  New  Columbia  shall  not 
include  the  National  Capital  Service  Area  of 
the  District  of  Columbia,  which  is  described 
in  subsection  (b).  As  of  the  date  of  admis- 
sion of  New  Columbia  into  the  Union,  the 


District  of  Columbia  shall  consist  of  the  Na- 
tional Capital  Service  Area. 

(b)  The  National  Ci^ltal  Service  Area, 
subject  to  the  provisions  of  section  16,  is 
comprised  of  the  principal  Federal  monu- 
ments, the  White  House,  the  Capitol  Build- 
ing, the  United  SUtes  Supreme  Court 
Building,  and  the  Federal  executive,  legisla- 
tive, and  Judicial  office  buildings  located  ad- 
jacent to  the  Mall  and  the  Capitol  Building. 

(c)  Notwithstanding  any  other  provision 
of  this  section  or  of  section  16.  the  bound- 
aries of  the  SUte  of  New  Columbia  shall  in- 
clude the  District  Building. 

SEC  S.  COMPACT  wm  UNrfBO  STATES:  CLAIMS  TO 
FEDERAL  LANDS  AND  PROPERTY. 

(a)  As  a  compact  with  the  United  States, 
the  SUte  and  its  people  disclaim  all  right 
and  title  to  any  lands  or  other  property  not 
granted  or  confirmed  to  the  SUte  or  its  po- 
litical subdivisions  by  or  under  the  author- 
ity of  this  Act,  the  right  or  tiUe  to  which  is 
held  by  the  United  States  or  subject  to  dis- 
position by  the  United  SUtes. 

(bXl)  Nothing  contained  in  this  Act  shall 
recognize,  deny,  enlarge,  impair,  or  other- 
wise affect  any  claim  against  the  United 
SUtes,  and  any  such  claim  shall  be  gov- 
erned by  applicable  laws  of  the  United 
SUtes. 

(2)  Nothing  in  this  Act  is  intended  or  shall 
be  construed  as  a  finding,  interpreUtion,  or 
construction  by  the  Congress  that  any  ap- 
plicable law  authorizes,  esUblishes,  recog- 
nizes, or  confirms  the  validity  or  invalidity 
of  any  such  claim,  and  the  determination  of 
the  applicability  or  effect  of  any  law  to  any 
such  claim  shall  be  unaffected  by  anything 
in  this  Act. 

(c)  No  taxes  shall  be  imposed  by  the  State 
upon  any  lands  or  other  property  now 
owned  or  hereafter  acquired  by  the  United 
SUtes. 

(dKl)  Subject  to  paragraph  (2).  notwith- 
standing any  other  provision  of  law,  the 
annual  Federal  payment  authorized  to  be 
appropriated  to  the  District  of  Columbia 
pursuant  to  section  502  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  (D.C.  Code,  sec. 
47-3406)  shaU  be  authorized  to  be  appropri- 
ated to  the  SUte  of  New  Columbia. 

(2)  The  Governor  shall  submit  the  Gover- 
nor's request,  with  respect  to  the  amount  of 
an  annual  Federal  payment,  to  the  Congress 
not  less  than  seven  months  before  the  be- 
ginning of  a  fiscal  year  for  which  a  request 
is  made.  As  part  of  such  request,  the  Gover- 
nor shall  report  on  the  following  items: 

(A)  Services  rendered  to  the  Federal  Gov- 
ernment and  the  cost  to  the  SUte  of  New 
Columbia  for  providing  such  services. 

(B)  Potential  revenues  lost  because  of  cer- 
tain factors  brought  on  by  the  presence  of 
the  Federal  Government  within  the  SUte, 
including  height  restrictions  on  buildings  lo- 
cated within  the  SUte  and  revenues  not  ob- 
Uinable  because  of  lack  of  taxable  property 
and  business  Income  within  the  SUte. 

(C)  Potential  revenues  gained  because  of 
the  presence  of  the  Federal  Government 
within  the  SUte. 

The  Governor  shall  submit  copies  of  the  re- 
quest to  the  Congressional  Budget  Office 
and  to  the  Office  of  Management  and 
Budget  upon  submission  of  the  request  to 
the  Congress.  Each  such  office  shall  report 
to  the  Congress,  within  30  days  after  receipt 
of  the  copy  of  the  request,  concerning  the 
office's  analysis  of  the  Federal  payment  re- 
quested and  of  the  items  reported  by  the 
Governor. 
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sac.  C  8TAT«  TTTU  TO  LANfS  AND  P«OmTY. 

(a)  The  State  of  New  Columbia  and  Its  po- 
litical subdivisions  shaQ  have  and  retain 
title  or  Jurisdiction  for  purposes  of  adminis- 
tration and  maintenance  to  all  property, 
real  and  personal,  with  respect  to  which 
title  or  Jurisdiction  for  pMrpoaes  of  adminis- 
tration and  maintenance  is  held  by  the  ter- 
ritory of  the  District  of  Columbia  as  of  the 
date  of  the  enactment  of  this  Act. 

(b)  All  laws  of  the  United  SUtes  reserving 
to  the  United  States  the  free  use  or  enjoy- 
ment of  property  which  vests  in  or  is  con- 
veyed to  the  State  of  New  Columbia  or  its 
political  subdivisions  pursuant  to  this  sec- 
tion or  reserving  the  right  to  alter,  amend. 
or  repeal  laws  relating  thereto  shall  cease  to 
be  effective  upon  the  admission  of  the  State 
of  New  Columbia  into  th^  Union. 

SBC  T.  KLECnONS. 

(aXl)  Not  more  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  President 
of  the  United  States  shall  certify  such  en- 
actment to  the  Mayor  of  the  District  of  Co- 
lumbia. Not  more  than  thirty  days  after 
such  certification  the  Mayor  of  the  District 
of  Columbia  shall  issue  »  proclamation  for 
the  elections,  subject  to  the  provisions  of 
this  Act.  for  officers  of  all  State  elective  of- 
fices provided  for  by  the  constitution  of  the 
proposed  State  of  New  Columbia  and  for 
two  Senators  and  one  Representative  in 
Congress. 

(2)  In  the  first  electioii  of  Senators  from 
the  State  (pursuant  to  paragraph  (D)  the 
two  senatorial  offices  shall  be  separately 
Identified  and  designated,  and  no  person 
may  be  a  candidate  for  both  offices.  No  such 
identification  or  designation  of  either  of  the 
two  senatorial  offices  shall  refer  to  or  be 
taken  to  refer  to  the  tenns  of  such  offices, 
or  In  any  way  impair  the  privilege  of  the 
Senate  to  determine  the  class  to  which  each 
of  the  Senators  elected  shall  be  assigned. 

(b)  The  proclamation  of  the  Mayor  of  the 
District  of  Columbia  required  by  subsection 
(a)  shall  provide  for  the  holding  of  a  pri- 
mary election  and  a  general  election  and  at 
such  elections  the  officers  required  to  be 
elected  as  provided  in  subsection  (a)  shall  be 
chosen  by  the  people.  Such  elections  shall 
be  held,  and  the  qualifl<aitlons  of  voters 
shall  be.  as  prescribed  by  tjhe  constitution  of 
the  proposed  State  of  New  Columbia  for  the 
election  of  members  of  tbe  proposed  State 
legislature.  Election  retuitns  shall  be  made 
and  certified  in  such  manner  as  the  consti- 
tution of  the  proposed  St4te  of  New  Colum- 
bia may  prescribe.  The  Mayor  of  the  Dis- 
trict of  Columbia  shall  certify  the  results  of 
such  elections  to  the  president  of  the 
United  SUtes. 

(CM  1)  At  an  election  designated  by  procla- 
mation of  the  Mayor  of  ttie  District  of  Co- 
lumbia, which  may  be  the  primary  or  the 
general  election  held  pursuant  to  subsection 
(b).  a  territorial  general  election,  or  a  spe- 
cial election,  there  shall  be  submitted  to  the 
electors  qualified  to  vote  in  such  election, 
for  adoption  or  rejection,  the  following 
propositions: 

(A)  New  Columbia  shall  Immediately  be 
admitted  Into  the  Union  as  a  State. 

(B)  The  boundaries  of  the  SUte  of  New 
Columbia  shall  be  as  prescribed  in  the  New 
Columbia  Admission  Act  and  all  clainu  of 
the  State  to  any  areas  of  land  or  sea  outside 
the  boundaries  so  prescribed  are  hereby  ir- 
revocably relinquished  to  the  United  SUtes. 

(C)  All  provisions  of  the  New  Columbia 
Admission  Act.  including  provisions  reserv- 
ing rights  or  powers  to  the  United  SUtes 
and  provisions  prescribing  the  terms  or  con- 
ditions of  the  grants  of  I4nds  or  other  prop- 


erty made  to  the  SUte  of  New  Columbia, 
are  consented  to  fully  by  the  SUte  and  lU 
people. 

(2)  In  the  event  the  propocitlons  under 
paragraph  (1)  are  adopted  in  such  election 
by  a  majority  of  the  legal  votes  cast  on  such 
submission,  the  proposed  constitution  of  the 
proposed  SUte  of  New  Columbia,  adopted 
by  the  Council  of  the  District  of  Columbia 
in  the  Constitution  for  the  SUte  of  New  Co- 
lumbia Approval  Act  of  1987  (D.C.  Bill  7- 
154).  shall  be  deemed  amended  accordingly. 

(3)  In  the  event  any  one  of  the  proposi- 
tions under  paragraph  (1)  Is  not  adopted  at 
such  election  by  a  majority  of  the  legal 
votes  cast  on  such  submission,  the  provi- 
sions of  this  Act  shall  cease  to  be  effective. 

(4)  The  Mayor  of  the  District  of  Columbia 
is  authorized  and  directed  to  take  such 
action  as  may  be  necessary  or  appropriate  to 
ensure  the  submission  of  such  propositions 
to  the  people.  The  return  of  the  votes  cast 
on  such  propositions  shall  be  made  by  the 
election  officers  directly  to  the  Board  of 
EHectlons  of  the  District  of  Columbia,  which 
shall  certify  the  resulU  of  the  submission  to 
the  Mayor.  The  Mayor  shall  certify  the  re- 
sults of  such  submission  to  the  President  of 
the  United  SUtes. 

(dMl)  If  the  President  finds  that  the  prop- 
ositions set  forth  In  subsection  (cMl)  have 
been  duly  adopted  by  the  people  of  New  Co- 
lumbia, the  President,  upon  certification  of 
the  returns  of  the  election  of  the  officers  re- 
quired to  be  elected  as  provided  in  subsec- 
tion (a),  shall  Issue  a  proclamation  announc- 
ing the  results  of  such  election  as  so  ascer- 
Uined.  Upon  the  Issuance  of  such  proclama- 
tion by  the  President,  the  SUte  of  New  Co- 
lumbia shall  be  deemed  admitted  into  the 
Union  as  provided  in  section  2  of  this  Act. 

(2)  Until  the  SUte  of  New  Columbia  is  ad- 
mitted into  the  Union,  individuals  holding 
legislative,  executive,  and  Judicial  offices  of 
the  District  of  Columbia.  Including  the  Del- 
egate in  Congress  from  the  District  of  Co- 
lumbia, shall  continue  to  discharge  the 
duties  of  their  respective  offices.  Upon  the 
issuance  of  such  proclamation  by  the  Presi- 
dent of  the  United  SUtes  and  the  admission 
of  the  SUte  of  New  Columbia  into  the 
Union,  the  officers  elected  at  such  election, 
and  qualified  under  the  provisions  of  the 
constitution  and  laws  of  such  SUte.  shall 
proceed  to  exercise  all  the  functions  per- 
taining to  their  offices  in,  under,  or  by  au- 
thority of  the  government  of  such  SUte. 
and  offices  not  required  to  be  elected  at 
such  initial  election  shall  be  selected  or  con- 
tinued In  office  as  provided  by  the  constitu- 
tion and  laws  of  such  SUte.  The  Governor 
of  such  SUte  shall  certify  the  election  of 
the  Senators  and  RepresenUtlve  In  the 
manner  required  by  law.  and  the  Senators 
and  RepresenUtlve  shall  be  entitled  to  be 
admitted  to  seats  in  Congress  and  to  all  the 
rights  and  privileges  of  Senators  and  Repre- 
senUtives  of  other  SUtes  in  the  Congress  of 
the  United  SUtes. 

SEC.    R.    HOUSE    OF    REPRESENTATIVES    MEMBER- 
SHIP. 

The  SUte  of  New  Columbia  upon  Its  ad- 
mission into  the  Union  shall  be  entitled  to 
one  RepresenUtlve  until  the  taking  effect 
of  the  next  reapportionment,  and  such  Rep- 
resenUtlve shall  be  in  addition  to  the  mem- 
bership of  the  House  of  RepresenUtlves  as 
now  prescribed  by  law.  except  that  such 
temporary  Increase  in  the  membership  shall 
not  operate  to  either  Increase  or  decrease 
the  permanent  membership  of  the  House  of 
RepresenUtlves  or  affect  the  basis  of  appor- 
tionment for  the  Congress. 


SBC  t.  LAWS  IN  Emcr. 

Upon  admission  of  the  SUte  of  New  Co- 
lumbia into  the  Union,  all  of  the  territorial 
laws  then  In  force  in  the  Territory  of  the 
District  of  Columbia  shall  be  and  continue 
in  force  and  effect  throughout  the  SUte. 
except  as  modified  or  changed  by  this  Act. 
or  by  the  Constitution  of  the  SUte.  or  as 
thereafter  mcxUfied  or  changed  by  the  legis- 
lature of  the  SUte.  All  of  the  laws  of  the 
United  SUtes  shall  have  the  same  force  and 
effect  within  the  SUte  as  elsewhere  in  the 
United  SUtes. 

SBC  la  CONTINUATION  OF  SUITS. 

(a)  No  writ,  action,  indictment,  cause,  or 
proceeding  pending  in  any  court  of  the  Dis- 
trict of  Columbia  or  in  the  United  SUtes 
District  Court  for  the  District  of  Columbia 
shall  abate  by  reason  of  the  admission  of 
the  SUte  of  New  Columbia  into  the  Union, 
but  shall  be  transferred  and  shall  proceed 
within  such  appropriate  SUte  courts  as 
shall  be  esUblished  under  the  constitution 
of  the  SUte.  or  shall  continue  in  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia, as  the  nature  of  the  case  may  re- 
quire. And  no  writ,  action,  indictment, 
cause,  or  proceeding  shall  abate  by  reason 
of  any  change  in  the  courts,  but  shall  pro- 
ceed within  the  SUte  or  United  SUtes 
courts  according  to  the  laws  thereof,  respec- 
tively. The  appropriate  SUte  courts  shall  be 
the  successors  of  the  courts  of  the  District 
of  Columbia  as  to  all  cases  arising  within 
the  limits  embraced  within  the  Jurisdiction 
of  such  courts,  respectively,  with  full  power 
to  proceed  with  such  cases,  and  award 
mesne  or  final  process  therein,  and  all  files, 
records.  Indictments,  and  proceedings  relat- 
ing to  any  such  writ,  action,  indictment, 
cause,  or  proceeding  shall  be  transferred  to 
such  appropriate  SUte  courts  and  shall  be 
proceeded  with  therein  In  due  course  of  law. 

(b)  All  civil  causes  of  action  and  all  crimi- 
nal offenses  which  shall  have  arisen  or  been 
committed  prior  to  the  admission  of  the 
SUte.  but  as  to  which  no  writ,  action,  indict- 
ment, or  proceeding  shall  be  pending  at  the 
date  of  such  admission,  shall  be  subject  to 
prosecution  In  the  appropriate  SUte  courts 
or  In  the  United  SUtes  District  Court  for 
the  District  of  Columbia  in  like  manner,  to 
the  same  extent,  and  with  like  right  of  ap- 
pellate review,  as  if  such  SUte  had  been  cre- 
ated and  such  SUte  courts  had  been  esUb- 
lished prior  to  the  accrual  of  such  causes  of 
action  or  the  conunission  of  such  offenses. 
The  admission  of  the  SUte  shall  effect  no 
change  in  the  substantive  or  criminal  law 
governing  causes  of  action  and  criminal  of- 
fenses which  shall  have  arisen  or  been  com- 
mitted, and  any  such  criminal  offenses  as 
shall  have  been  committed  against  the  laws 
of  the  District  of  Columbia  shall  be  tried 
and  punished  by  the  appropriate  courts  of 
the  SUte.  and  any  such  criminal  offenses  as 
shall  have  been  committed  against  the  laws 
of  the  United  SUtes  shall  be  tried  and  pun- 
ished in  the  United  SUtes  District  Court  for 
the  District  of  Columbia. 

SEC  II.  APPEALS. 

Parties  shall  have  the  same  righU  of 
appeal  from  and  appellate  review  of  final 
decisions  of  the  United  SUtes  District  Court 
for  the  District  of  Columbia  or  the  District 
of  Columbia  Court  of  Appeals  in  any  case  fi- 
nally decided  prior  to  the  admission  of  the 
SUte  of  New  Columbia  into  the  Union, 
whether  or  not  an  appeal  therefrom  shall 
have  been  perfected  prior  to  such  admis- 
sion. The  United  SUtes  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  and  the 
Supreme  Court  of  the  United  SUtes  shall 


have  the  same  Jurisdiction  in  such  cases  as 
by  law  provided  prior  to  the  admission  of 
the  SUte  Into  the  Union.  Any  mandate 
issued  sul>8equent  to  the  admission  of  the 
SUte  shaU  be  to  the  United  SUtes  District 
Court  for  the  District  of  Columbia  or  a 
court  of  the  SUte,  as  appropriate.  Parties 
shall  have  the  same  rights  of  appeal  from 
and  appellate  review  of  all  orders.  Judg- 
ments, and  decrees  of  the  United  SUtes  Dis- 
trict Court  for  the  District  of  Columbia  and 
of  the  Supreme  Court  of  the  SUte  of  New 
Columbia,  as  successor  to  the  District  of  Co- 
lumbia Court  of  Appeals,  in  any  case  pend- 
ing at  the  time  of  admission  of  the  SUte 
into  the  Union,  and  the  United  SUtes  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit and  the  Supreme  Court  of  the  United 
SUtes  shall  have  the  same  Jurisdiction 
therein,  as  by  law  provided  in  any  case  aris- 
ing subsequent  to  the  admission  of  the 
SUte  into  the  Union. 

SEC  IL  JUDiaAL  AND  CRIMINAL  PROVISIONS 

Effective  upon  the  admission  of  New  Co- 
limibia  into  the  Union— 

(1)  Section  41  of  title  28,  United  SUtes 
Code  is  amended  in  the  second  column  by 
inserting  ",  New  Columbia"  after  "District 
of  Columbia". 

(2)  The  first  paragraph  of  section  88  of 
title  28.  United  SUtes  Code.  Is  amended  to 
read  as  follows: 

"The  District  of  Columbia  and  the  SUte 
of  New  Columbia  comprise  one  Judicial  dis- 
trict.". 

SEC.  IX  MILITARY  LANDS. 

(a)  Subject  to  subsection  (b)  and  notwith- 
standing the  admission  of  the  SUte  of  New 
Columbia  into  the  Union,  authority  is  re- 
served in  the  United  SUtes  for  the  exercise 
by  the  Congress  of  the  United  SUtes  of  the 
power  of  exclusive  legislation,  as  provided 
by  article  I,  section  8,  clause  17,  of  the  Con- 
stitution of  the  United  SUtes,  in  all  cases 
whatsoever  over  such  tracts  or  parcels  of 
land  as,  immediately  prior  to  the  admission 
of  the  SUte.  are  controlled  or  owned  by  the 
United  SUtes  and  held  for  defense  or  Coast 
Guard  purposes. 

(bXl)  The  SUte  of  New  Columbia  shall 
always  have  the  right  to  serve  civil  or  crimi- 
nal process  within  such  tracts  or  parcels  of 
land  In  suits  or  prosecutions  for  or  on  ac- 
count of  rights  acquired,  obligations  in- 
curred, or  crimes  committed  within  the 
SUte  but  outside  of  such  tracts  or  parcels  of 
land. 

(2)  The  reservation  of  authority  in  the 
United  SUtes  for  the  exercise  by  the  Con- 
gress of  the  United  SUtes  of  the  power  of 
exclusive  legislation  over  such  lands  shall 
not  operate  to  prevent  such  lands  from 
being  a  part  of  the  SUte  of  New  Columbia, 
or  to  prevent  the  SUte  from  exercising  over 
or  upon  such  lands,  concurrently  with  the 
SUtes,  any  Jurisdiction  which  it  would  have 
In  the  absence  of  such  reservation  of  au- 
thority and  which  is  consistent  with  the 
laws  hereafter  enacted  by  the  Congress  pur- 
suant to  such  reservation  of  authority. 

(3)  The  power  of  exclusive  legislation 
shall  vest  and  remain  in  the  United  SUtes 
only  so  long  as  the  particular  tract  or  parcel 
of  land  involved  is  controlled  or  owned  by 
the  United  SUtes  and  used  for  defense  or 
Coast  Guard  purposes,  except  that  the 
United  SUtes  shall  continue  to  have  sole 
and  exclusive  Jurisdiction  over  such  military 
installations  as  have  been  or  may  be  deter- 
mined to  be  critical  areas  as  delineated  by 
the  President  of  the  United  SUtes  or  the 
Secretary  of  Defense. 


SEC  14.  imrrSD  STATES  NATIONALTTY. 

No  provision  of  this  Act  shall  operate  to 
confer  United  SUtes  nationality,  to  termi- 
nate nationality  lawfully  acquired,  or  to  re- 
store nationality  terminated  or  lost  under 
any  law  of  the  United  SUtes  or  under  any 
treaty  to  which  the  United  SUtes  is  or  was 
a  party. 

SEC.  IS.  RELATIONSHIP  TO  OTHER  LAWS. 

No  law  or  regulation  which  is  In  force  on 
the  effective  date  of  this  Act  shall  be 
deemed  amended  or  repealed  by  this  Act 
except  to  the  extent  specifically  provided 
herein  or  to  the  extent  that  such  law  or  reg- 
ulation is  inconsistent  with  this  Act. 

SEC.  IC  NATIONAL  CAPITAL  SERVICE  AREA. 

(a)  The  National  Capital  Service  Area  re- 
ferred to  in  section  4  is  more  particularly 
described  as  follows: 

Beginning  at  the  point  on  the  present  Vir- 
ginia-District of  Columbia  boundary  due 
west  of  the  northernmost  point  of  Theodore 
Roosevelt  Island  and  running  due  east  of 
the  eastern  shore  of  the  Potomac  River; 

thence  generally  south  along  the  shore  at 
the  mean  high  water  mark  to  the  northwest 
comer  of  the  Kennedy  Center; 

thence  east  along  the  north  side  of  the 
Kennedy  Center  to  a  point  where  it  reaches 
the  E  Street  Expressway; 

thence  east  on  the  expressway  to  E  Street 
Northwest  and  thence  east  on  E  Street 
Northwest  to  Eighteenth  Street  Northwest; 

thence  south  on  Eighteenth  Street  North- 
west to  Constitution  Avenue  Northwest; 

thence  east  on  Constitution  Avenue  to 
Seventeenth  Street  Northwest; 

thence  north  on  Seventeenth  Street 
Northwest  to  Pennsylvania  Avenue  North- 
west; 

tbenc«  east  on  Pennsylvania  Avenue  to 
Jackson  Place  Northwest; 

then<%  north  on  Jackson  Place  to  H  Street 
Northwest; 

thence  east  on  H  Street  Northwest  to 
Madison  Place  Northwest; 

thence  south  on  Madison  Place  Northwest 
to  Pennsylvania  Avenue  Northwest; 

then(»  east  on  Pennsylvania  Avenue 
Northwest  to  Fifteenth  Street  Northwest; 

thence  south  on  Fifteenth  Street  North- 
west to  Pennsylvania  Avenue  Northwest; 

thence  southeast  on  Pennsylvania  Avenue 
Northwest  to  John  Marshall  Place  North- 
west; 

thence  north  on  John  Marshall  Place 
Northwest  to  C  Street  Northwest; 

thence  east  on  C  Street  Northwest  to 
Third  Street  Northwest; 

thence  north  on  Third  Street  Northwest 
to  D  Street  Northwest; 

thence  east  on  D  Street  Northwest  to 
Second  Street  Northwest; 

thence  south  on  Second  Street  Northwest 
to  the  intersection  of  Constitution  Avenue 
Northwest  and  Louisiana  Avenue  North- 
west; 

thence  northeast  on  Louisiana  Avenue 
Northwest  to  North  Capitol  Street; 

thence  north  on  North  Capitol  Street  to 
Massachusetts  Avenue  Northwest; 

thence  southeast  on  Massachusetts 
Avenue  Northwest  so  as  to  encompass 
Union  Square; 

thence  following  Union  Square  to  P  Street 
Northeast; 

thence  east  on  F  Street  Northeast  to 
Second  Street  Northeast; 

thence  south  on  Second  Street  Northeast 
to  D  Street  Northeast; 

thence  west  on  D  Street  Northeast  to 
First  Street  Northeast; 

thence  south  on  First  Street  Northeast  to 
Maryland  Avenue  Northeast; 


thence  generally  north  and  east  on  Mary- 
land Avenue  to  Second  Street  Northeast: 

thence  south  on  Second  Street  Northeact 
to  C  Street  Southeast; 

thence  west  on  C  Street  Southeast  to  New 
Jersey  Avenue  Southeast; 

thence  south  on  New  Jersey  Avenue 
Southeast  to  D  Street  Southeast; 

thence  west  on  D  Street  Southeast  to 
Canal  Street  Parkway; 

thence  southeast  on  Canal  Street  Park- 
way to  E  Street  Southeast; 

thence  west  on  E  Street  Southeast  to  the 
intersection  of  Canal  Street  Southwest  and 
South  Capital  Street; 

thence  northwest  on  Canal  Street  South- 
west to  Second  Street  Southwest; 

thence  south  on  Second  Street  Southwest 
to  Virginia  Avenue  Southwest; 

thence  generally  west  on  Virginia  Avenue 
to  Third  Street  Southwest; 

thence  north  on  Third  Street  Southwest 
to  C  Street  Southwest; 

thence  west  on  C  Street  Southwest  to 
Sixth  Street  Southwest; 

thence  north  on  Sixth  Street  Southwest 
to  Independence  Avenue; 

thence  west  on  Independence  Avenue  to 
Twelfth  Street  Southwest; 

thence  south  on  Twelfth  Street  South- 
west to  D  Street  Southwest; 

thence  west  on  D  Street  Southwest  to 
Fourteenth  Street  Southwest; 

thence  south  on  Fourteenth  Street  South- 
west to  the  middle  of  the  Washington  Chan- 
nel; 

thence  generally  south  and  east  along  the 
midchannel  of  the  Washington  Channel  to 
a  point  due  west  of  the  northern  boundary 
line  of  Fort  Lesley  McNair; 

thence  due  east  to  the  side  of  the  Wash- 
ington Channel; 

thence  following  generally  south  and  east 
along  the  side  of  the  Washington  Channel 
at  the  mean  high  water  mark,  to  the  point 
of  confluence  with  the  Anacostia  River,  and 
along  the  northern  shore  at  the  mean  high 
water  mark  to  the  northernmost  point  of 
the  Eleventh  Street  Bridge; 

thence  generally  south  and  west  along 
such  shore  at  the  mean  high  water  mark  to 
the  point  of  confluence  of  the  Anacostia 
and  Potomac  Rivers; 

thence  generally  south  and  east  along  the 
northern  side  of  the  Eleventh  Street  Bridge 
to  the  eastern  shore  of  the  Anacostia  River. 

thence  generally  south  along  the  eastern 
shore  at  the  mean  high  water  mark  of  the 
Potomac  River  to  the  point  where  it  meets 
the  present  southeastern  boundary  line  of 
the  District  of  Columbia; 

thence  south  and  west  along  such  south- 
eastern boundary  line  to  the  point  where  it 
meets  the  present  Virginia-District  of  Co- 
lumbia boundary; 

thence  generally  north  and  west  up  the 
Potomac  River  along  the  Virginia-District  of 
Columbia  boundary  to  the  point  of  begin- 
ning. 

(b)  Where  the  area  in  subsection  (a)  is 
bounded  by  any  street,  such  street,  and  any 
sidewalk  thereof,  shall  be  included  within 
such  area. 

(c)(1)  Any  Federal  real  property  affronting 
or  abutting,  as  of  the  date  of  the  enactment 
of  this  Act,  the  area  described  in  subsection 
(a)  shall  be  deemed  to  be  within  such  area. 

(2)  For  the  purposes  of  paragraph  (1)  Fed- 
eral real  property  affronting  or  abutting 
such  area  described  in  subsection  (a)  shall— 

(A)  be  deemed  to  include,  but  not  limited 
to.  Fort  Lesley  McNair,  the  Washington 
Navy  Yard,  the  Anacostia  Naval  Annex,  the 
United  SUtes  Naval  SUtion.  Boiling  Air 
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Force  Base,  and  the  Nav4l  Research  Labora- 
tory: and 

(B)  not  be  construed  to  Include  any  area 
situated  outside  of  the  District  of  Columbia 
boundary  as  it  existed  immediately  prior  to 
the  date  of  the  enactment  of  this  Act.  nor 
be  construed  to  include  uiy  portion  of  the 
Anacoatia  Park  situated  east  of  the  north- 
em  side  of  the  E3eventh  Street  Bridge,  or 
any  portion  of  the  Rock  Creek  Park. 

sac  17.  STATUIOOO  TKANSntlON  COMMISSION. 

(a)  There  is  established  a  SUtehood  Tran- 
sition Commission. 

(b)  The  Commission  shall  be  composed  of 
thirteen  members  appointed  as  follows: 

(1)  three  shall  be  appointed  by  the  Presi- 
dent: 

(3)  two  shall  be  appointed  by  the  Speaker 
of  the  House: 

(3)  two  shall  be  appointed  by  the  Presi- 
dent of  the  Senate: 

(4)  three  shall  be  appointed  by  the  Mayor 
of  the  District  of  Columbta:  and 

(S>  three  shall  be  appointed  by  the  Coun- 
cU  of  the  District  of  Columbia. 

(c)  The  Commission  sh^ll  advise  the  Presi- 
dent, the  Congress,  the  Mayor,  the  Council, 
and  the  Governor  and  Rouse  of  Delegates 
for  the  State  of  New  Colilunbia.  as  appropri- 
ate, concerning  necessairy  procedures  to 
effect  an  orderly  transition  to  statehood  for 
the  District  of  Columbia  The  Commission 
shall  submit  such  reporis  as  the  Commis- 
sion considers  appropriate  or  as  may  be  re- 
quested. 

(d)  The  Commission  shall  cease  to  exist 
180  days  after  the  date  of  the  admission 
into  the  Union  of  the  Stkte  of  New  Colum- 
bia. 

Section  by  SBcnd*  Otrrum 

A  Bill  to  provide  for  thte  admission  of  the 
State  of  New  Columbia  into  the  Union. 

Section  1.  Short  Titlev— "New  Columbia 
Admission  Act." 

Section  2.— Sets  forth  declaration  that  the 
SUte  of  New  Columbia  is  a  SUte  of  the 
United  States  and  is  admitted  into  the 
Union  on  an  equal  basis  with  all  other 
SUtes. 

The  declaration  is  conditioned  upon  the 
President  of  the  United  States  issuing  a 
proclamation  (provided  for  in  Section 
7(dKl)  of  this  Act)  finding  that  the  voters 
in  the  District  of  Columbia  have  adopted 
the  following  proposition^  (found  in  Section 
7(cKl)of  this  Act): 

(A)  That  New  Columbi*  shaU  be  admitted 
into  the  Union. 

(B)  That  the  Boundaries  as  described  in 
this  Act  shall  be  the  bour|daries  of  the  State 
of  New  Columbia. 

(C)  That  the  provisioi^  of  this  Act  are 
fully  consented  to  by  the!  people  of  New  Co- 
lumbia. 

Section  3.— Provides  that  the  Constitution 
of  New  Columbia  shall  %lways  be  Republi- 
can in  form  and  not  repikgnant  to  the  Con- 
stitution of  the  United  Stktes. 

Section  4.— Establishes  the  boundaries  of 
New  Columbia  as  consisting  of  the  territory 
and  waters  of  the  District  of  Columbia,  in- 
cluding the  District  Building,  but  excluding 
the  National  Capital  Service  Area  (the  Na- 
tional Capital  Service  Area  is  described  in 
SecUon  16). 

Section  5.— Provides  tljiat  New  Columbia 
surrenders  all  right  and  title  to  lands  not 
granted  to  the  State  and  preserves  existing 
claims  against  the  UnitM  States.  Further 
provides  that  New  Cdlumbia  may  not 
impose  taxes  on  property  of  the  United 
States  and  preserves  the  annual  federal  pay- 
ment to  the  State  as  established  in  Section 


502  of  the  District  of  Columbia  Self-Oovem- 
ment  and  Governmental  Reorganization  Act 
(Public  Law  93-198). 

Section  6.— Provides  for  the  retention  of 
all  right  and  title  by  New  Coliunbia  of  all 
property  within  the  boundaries  of  New  Co- 
lumbia and  not  set  aside  for  use  of  the 
United  States.  Property  set  aside  for  use  by 
the  United  SUtes.  except  that  five  years 
after  the  date  of  admission  of  New  Colum- 
bia each  Federal  agency  having  control  over 
property  retained  by  the  United  States  must 
determine  if  it  is  needed,  and  if  it  Is  not 
needed,  it  shall  be  conveyed  to  New  Colum- 
bia. 

Section  7.— Establishes  the  election  proce- 
dures for  all  State  elective  offices  and  for 
two  Senators  and  one  Representative  in 
Congress.  Not  more  than  sixty  days  after 
enactment  of  this  Act.  the  President  must 
certify  its  enactment  to  the  Mayor  and  not 
more  than  thirty  days  after  the  President's 
certification,  the  Mayor  must  issue  a  procla- 
mation for  the  elections. 

The  Mayor's  proclamation  shall  provide 
for  both  a  primary  and  general  election. 
The  two  senatorial  offices  must  be  separate- 
ly identified  so  that  no  person  may  be  a  can- 
didate for  both.  The  Constitution  of  New 
Columbia  will  govern  the  elections. 

The  Mayor  must  also  Issue  a  proclamation 
(which  may  be  a  part  of  the  proclamation 
for  elections)  submitting  to  the  voters  for 
adoption  or  rejection,  certain  propositions 
(detailed  in  Section  2  of  thU  Outline).  If  the 
propositions  are  adopted,  the  Constitution 
of  New  Columbia  will  t>e  deemed  amended 
accordingly.  If  the  propositions  are  rejected, 
this  Act  is  no  longer  effective. 

Until  New  Columbia  is  admitted  into  the 
Union,  officials  of  the  District  of  Columbia 
will  retain  their  authority.  Once  admitted, 
non-elected  officials  will  continue  to  func- 
tion under  the  government  of  New  Colum- 
bia. 

The  Governor  of  New  Columbia  certifies 
the  election  of  Senators  and  the  Represent- 
ative, and  these  officials  will  serve  in  the 
Congress  on  the  same  basis  as  Senators  and 
Representatives  from  the  other  states. 

Section  8.— Provides  for  the  election  of 
one  member  of  the  United  States  House  of 
Representatives  from  New  Columbia  until 
the  next  reapportionment  and  increases  the 
membership  in  the  House  by  one  on  an  in- 
terim basis. 

Section  9.— All  laws  of  the  District  of  Co- 
lumabia  will  remain  In  effect  upon  admission 
of  New  Columbia  into  the  Union,  unless 
modified  by  this  Act  or  the  Constitution  of 
New  Columbia.  All  laws  of  the  United  States 
will  be  of  the  same  force  and  effect  as  In 
any  other  State. 

Section  10.— All  civil  suits  and  criminal 
prosecutions  and  all  civil  causes  of  action 
and  criminal  offenses  pending  in  the  Dis- 
trict of  Columbia  at  the  time  of  admission 
shall  continue  in  effect  and  be  transferred 
to  New  Columbia.  Substantive  law.  criminal 
and  civil,  in  effect  at  the  time  of  admission 
shall  remain  in  effect. 

Section  11.— Appellate  rights,  civil  and 
criminal,  are  preserved  and  transferred  to 
New  Columbia. 

Section  12.— Upon  the  admission  of  New 
Columbia  into  the  Union.  New  Columbia 
will  Join  the  D^trict  of  Columbia  as  part  of 
the  District  of  Columbia  Circuit  for  the 
United  States  Courts  of  Appeal. 

The  District  of  Columbia  and  the  State  of 
New  Columbia  will  constitute  one  Judicial 
District. 

Section  13.— Property  owned  or  controlled 
by  the  United  States  immediately  prior  to 


the  admission  of  New  Columbia  shall 
remain  under  the  exclusive  legislative  au- 
thority of  the  Congress  upon  admission. 
New  Columbia  however  shall  retain  the 
right  to  serve  criminal  or  civil  process 
within  such  property,  and  such  property 
may  be  transferred  to  New  Columbia.  Even 
if  such  property  la  transferred,  military  in- 
stallations within  such  property  shall 
remain  under  the  exclusive  legislative  au- 
thority of  Congress. 

Section  14.— U.S.  Nationality  is  unaffected 
by  this  Act. 

Section  15.— All  acts  in  conflict  with  this 
Act  are  repealed. 

Section  16.— Outlines  the  boundaries  of 
the  National  Capital  Service  Area  (Identical 
to  boundaries  of  the  National  Capital  Serv- 
ice Area  found  at  Section  739(fHl)  of  the 
D.C.  Self  Government  and  Governmental 
Reorganization  Act,  P.L.  93-198  ).• 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  today  to  Join  my  colleague 
Senator  Kemmedt  as  I  did  in  1987 
during  the  100th  Congress  to  reintro- 
duce legislation  to  admit  the  State  of 
New  Columbia  into  the  Union.  The 
residents  of  the  District  of  Columbia 
have  voted  on  and  duly  presented 
their  application  for  statehood  to  Con- 
gress. I  believe  the  Congress  should 
debate  and.  ultimately,  honor  the  re- 
quest for  admission. 

I  have  supported  national  represen- 
tation for  residents  of  the  District  of 
Columbia  since  I  was  a  House  Member 
in  the  1970's.  It  is  simply  unfair,  un- 
seemly, and  illogical  for  D.C.  residents 
to  be  the  hosts  of  Congress  and  yet 
have  no  voting  representation  in 
either  the  House  or  the  Senate. 

SELF  DKraUIUIATIOR:  AN  AMERICAN  RIGHT 

As  Americans,  we  take  for  granted 
our  right  to  contribute  to  national 
policy  and  have  representation  in  gov- 
ernment. But  those  living  in  the  Dis- 
trict of  Columbia  have  been  without 
some  basic  constitutional  rights  from 
the  outset.  Those  who  move  from  Illi- 
nois or  another  State  to  Washington, 
DC,  lose  those  rights  they  once  en- 
Joyed.  They  lose  the  right  to  voting 
representation  in  Congress  as  well  as 
some  measure  of  control  over  local 
schools  and  government.  This  situa- 
tion is  discriminatory,  yet  it  is  correct- 
able. 

Our  bill  responds  to  the  petition  for 
statehood  approved  by  the  residents  of 
the  District  of  Columbia.  It  grants 
equal  rights  to  the  two-thirds  of  a  mil- 
lion Americans  who  live  in  the  District 
of  Columbia.  It  gives  them  the  right  to 
do  what  other  Americans  have  the 
right  to  do — elect  two  U.S.  Senators 
and  a  voting  Member  of  the  U.S. 
House  of  Representatives.  The  bill  fur- 
ther removes  congressional  control 
over  many  local  activities  of  the  Dis- 
trict government  and  puts  that  power 
in  the  hands  of  local  residents,  where 
it  belongs. 

There  are  those  who  say  that  state- 
h(x>d  for  the  District  of  Columbia  re- 
quires an  amendment  to  the  Constitu- 
tion rather  than  action  by  Congress  on 


a  statute.  As  chairman  of  the  Senate 
Constitution  Subcommittee,  I  have 
considered  that  argument  and  am  con- 
vinced that  a  constitutional  amend- 
ment is  not  required. 

Article  I,  section  8,  clause  17  of  the 
U.S.  Constitution  provides  for  a  dis- 
trict of  not  more  than  100  square 
miles,  outside  of  the  boundaries  of  any 
State,  to  serve  as  the  Nation's  Capital. 
At  present,  the  District  measures  68.25 
square  miles.  The  Constitution  speci- 
fies no  minimnnrt  area.  A  bill  that 
grants  statehood  to  much  of  the  Dis- 
trict while  leaving  a  federal  enclave  to 
serve  as  a  capital  under  the  control  of 
Congress  would  meet  the  requirements 
of  article  I.  Our  bill  does  that. 

ILLINOIS'  LBGACT  OP  LEADERSHIP 

For  the  himdreds  of  thousands  of 
people  who  are  District  residents, 
statehood  is  a  long  time  in  coming.  I 
am  proud  of  the  legacy  of  leadership 
my  State  has  offered  on  behalf  of  rep- 
resentation for  the  District's  residents. 
I  believe  the  citizens  of  the  District  of 
Columbia  will  always  be  grateful  for 
our  State's  leadership.  Illinoisans  have 
historically  spoken  out  in  favor  of  na- 
tional representation  for  the  District 
of  Columbia.  In  the  75th  Congress, 
Senator  Lewis  of  my  State  introduced 
legislation  to  grant  DC  voting  repre- 
sentation in  the  House,  the  Senate, 
and  the  Electoral  College.  Chauncey 
Reed,  a  Republican  from  DuPage 
County  who  was  chairman  of  the 
House  Judiciary  Committee  in  the  83d 
Congress,  also  Joined  the  campaign  for 
national  representation  for  the  Dis- 
trict of  Colimibia. 

Today,  the  residents  of  the  District 
of  Columbia  outnumber  the  residents 
of  five  SUtes— Wyoming,  Alaska,  Ver- 
mont, Delaware,  and  North  Dakota. 
They  pay  more  in  Federal  taxes  than 
those  same  States  as  well  as  three 
others— Idaho,  Montana,  and  South 
Dsikota,  yet  they  have  no  voice  when 
Congress  votes  on  these  taxes.  When 
President  Monroe  signed  the  procla- 
mation to  make  Illinois  the  21st  State 
in  1818,  our  Illinois  population  was 
just  55,211,  less  than  10  percent  of 
today's  District  population. 

U.S.  citizens  in  the  District  of  Co- 
lumbia serve  in  the  military  and  have 
been  subject  to  the  draft.  However, 
they  cannot  vote  for  those  in  Congress 
who  set  our  defense,  foreign,  and  mili- 
tary policies.  Can  we  Just  sit  back  and 
continue  to  accept  this  inequity  within 
our  country?  I  believe  we  cannot. 

THE  WINDS  OP  DEMOCRATIC  CHANGE 

We  have  welcomed  the  Democratic 
change  sweeping  Elastem  Europe.  It  is 
ironic  that  the  residents  of  Warsaw. 
Prague,  and  the  other  East  European 
capitals  all  will  have  voices  in  their 
new  legislatures,  while  the  citizens  of 
our  Capital  still  do  not. 

Honoring  the  District  of  Columbia's 
petition  for  statehood  will  once  and 
for  all  end  that  inequity  for  these  citi- 
zens of  the  United  States  of  America. 


It  is  time  for  their  status  to  evolve  to 
full  statehood.* 


By  Mr.  BIDEN  (for  himself  and 
Mr.  THTnucoND): 
S.  2648.  A  bill  to  amend  tiUe  28. 
United  States  Code,  to  provide  for  civil 
justice  expense  and  delay  reduction 
plans,  authorize  additional  Judicial  po- 
sitions for  the  courts  of  appeals  and 
district  courts  of  the  United  States, 
and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

JUDICIAL  IMPROVEMENTS  ACT 

Mr.  BIDEN.  Mr.  President.  I  rise 
today,  joined  by  my  very  good  friend 
and  the  distingruished  ranking  member 
of  the  Judiciary  Committee.  Senator 
Thurmoivd,  to  introduce  legislation 
that  will  go  a  long  way.  in  my  view, 
toward  improving  the  delivery  of  jus- 
tice in  our  Nation's  coiu*ts. 

And  the  sad  truth  of  the  matter.  Mr. 
President,  is  that  we  do  in  fact  have  a 
long  way  to  go.  Our  courts  are  suffer- 
ing today  under  the  scourge  of  two  re- 
lated and  worsening  plagues. 

First,  costs  and  delays  in  civil  litiga- 
tion have  gotten  so  excessive  that  the 
middle  class  has  nearly  been  priced 
out,  if  you  will,  of  the  civil  litigation 
market. 

Access  the  courts,  once  available  to 
everyone,  has  become  for  middle-class 
Americans  a  luxury  that  only  others 
can  afford. 

Second,  the  increasing  number  and 
complexity  of  drug  cslscs  threaten  to 
bring  many  trial  (x>urts  to  a  standstill. 
In  some  areas,  there  aren't  enough 
judges  to  hear  all  the  drug  cases.  In 
other  areas,  the  drug  cases  are  being 
heard,  but  there  aren't  any  judges  left 
to  hear  the  civil  cases. 

A  sampling  of  the  many  available 
statistics  shows:  Since  1980.  drug-relat- 
ed criminal  cases  have  increased  by 
229  percent,  compared  with  a  56-per- 
cent increase  in  criminal  case  filings 
generally  and  a  42-percent  increase  in 
overall  Federal  case  filings;  and  the 
number  of  drug  cases  has  increased 
more  than  15  percent  in  1988  and 
1989. 

Put  simply,  in  many  areas,  our 
courts  resemble  the  Los  Angeles  Free- 
way at  5  o'clock  on  a  Friday  after- 
noon—gridlock, with  not  enough 
judges  to  handle  the  cases. 

The  legislation  that  I  am  introduc- 
ing today  attacks  these  two  related 
problems  straight  up  and  head  on. 

Title  1  is  the  civil  justice  legislation 
that  Senator  Thurmond,  myself,  and 
others  introduced  in  January,  revised 
after  extensive  consultation,  discus- 
sion and  negotiation  with  the  Judicial 
Conference  of  the  United  States  and 
many  individual  judges  across  the 
country. 

Title  2  would  create  77  new  Federal 
district  court  and  circuit  court  Judge- 
ships. As  I  said  as  far  back  as  last  Oc- 
tober. I  believe  a  comprehensive  judge- 
ships bill  is  necessary  to  ensure  that 


high-intensity  drug  areas  receive  the 
Judges  that  are  necessary  to  hear  the 
increasing  voltime  of  drug  cases.  Title 
2  of  this  legislation  accomplishes  that 
objective. 

The  civil  Justice  title  of  this  legisla- 
tion reflects  a  number  of  changes  we 
have  made  in  the  original  bill.  I  be- 
lieve that  these  changes  make  a  g(x>d 
bill  even  better.  Briefly,  let  me  high- 
light three  of  the  princU>al  changes 
we've  made: 

First,  while  we  have  retained  the 
fundamental  principle  that  the  courts 
need  to  distinguish  between  simple 
cases  that  need  little  or  no  Judicial 
intervention  and  complex  cases  that 
need  intense  and  well-focused  Judicial 
management,  we  have  determined  that 
one  way  of  applying  that  principle— 
case  tracking— ought  to  be  tested  in  a 
few  districts  before  it  is  implemented 
nationwide. 

Second,  in  response  to  testimony  at 
the  Judiciary  Committee's  first  hear- 
ing on  the  original  bill  and  based  on 
additional  information  we've  recently 
analyzed,  we  have  decided  to  restore 
the  full  role  of  magistrates  in  the  pre- 
trial process. 

Third,  when  it  comes  to  that  the  dis- 
trict courts  are  required  to  do  under 
this  legislation,  we've  given  the  dis- 
tricts more  flexibility  than  they  would 
have  had  under  the  original  bill.  We've 
set  out  what  we  want  them  to  do  in 
terms  of  core  principles  and  guide- 
lines, rather  than  more  specific  re- 
quirements. 

In  a  nutshell,  these  are  some  of  the 
principal  changes  we've  made  in  re- 
sponse to  questions  and  concerns  that 
were  raised  about  the  original  legisla- 
tion. In  my  view,  these  changes  im- 
prove the  bill  while  maintaining  our 
commitment  to  comprehensive  civil 
justice  reform. 

Importantly,  the  revised  civil  justice 
legislation  retains  and  reaffirms  our 
commitment  to  reform  from  the 
bottom  up:  Each  district  court  must 
still  establish  its  own  civil  Justice  ex- 
pense and  delay  reduction  plan:  and 
each  court  must  do  so  after  consider- 
ing the  reconunendations  of  an  expert 
advisory  group  that  is  to  be  convened 
in  each  district. 

Calling  for  districtwide  input  is  the 
best  way.  in  my  view,  to  ensure  dis- 
trictwide solidarity  for  improving  the 
civil  justice  system. 

I  want  to  commend  Judge  Robert 
Peckham  for  his  invaluable  assistance 
in  developing  the  changes  reflected  in 
title  1  of  this  legislation.  As  chairman 
of  the  Judicial  Conference's  task  force 
created  to  work  specifically  with  us  on 
this  bill.  Judge  Peckham  has  demon- 
strated the  wisdom,  foresight,  and  in- 
genuity that  has  made  him  one  of  the 
most  respected  judges  in  the  country 
and  a  leader  in  civil  justice  reform. 

Title  2  of  this  legislation  would 
create  77  new  Federal  judgeships.  It 
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has  been  crafted  to  insure  that  high 
inteiuity  drug  areas  ^et  the  resources 
they  so  desperately  need  to  hear  the 
cases,  preside  over  the  trials,  and  sen- 
tence those  who  are  convicted. 

As  many  of  my  colleagues  know, 
when  it  comes  to  Judgeships,  the  Judi- 
cial Conference  formulates  a  series  of 
recommendations  abput  where  new 
Judgeships  should  goj.  Together  with 
Senator  TiroRMOitB.  I  have  studied 
these  recommendations  very  carefully 
during  the  past  several  months. 

We  have  taken  the  recommenda- 
tions seriously,  as  th^  Judiciary  Com- 
mittee has  always  done.  But  in  the 
end.  in  this  Senator'^  view,  the  Judi- 
cial Conference's  ilecommendations 
are  just  that— recommendations- 
nothing  more,  nothing  less. 

We  have,  therefore,  made  changes  in 
what  the  Judicial  Conference  has  rec- 
ommended. We  ha?e  made  these 
changes  to  make  sure  that  the  top  20 
districts  in  terms  of  drug  caseloads  get 
an  additional  Judgeship. 

Under  the  legislation  I'm  introduc- 
ing today,  places  such  as  Miami.  San 
Diego.  Tallahassee.  Spokane,  WA. 
Portland.  ME.  and  Charleston.  WV. 
will  receive  a  new  judge. 

These  and  other  areas  are  each  get- 
ting a  new  Judge  because  under  the 
drug  criteria  we've  developed,  each  is 
clearly  suffering  under  the  weight  of 
heavy  drug  caseloads.  And  each  would 
not  receive  a  judgeship  if  we  followed 
the  Judicial  Conference's  official  rec- 
ommendations. 

Quite  simply,  these!  changes  had  to 
be  made  if  we  were  to  fulfill  the  re- 
sponsibility I  belieye  we  have  to 
ensure  that  areas  With  heavy  drug 
caseloads  have  the  Judges  they  need  to 
hear  the  cases. 

Between  the  Judgef  I've  added  and 
the  Judges  officially  Recommended  by 
the  Judicial  Conference,  the  20  district 
courts  hardest  hit  by  drug  cases  will 
each  be  getting  at  leadt  one  judge. 

Mr.  President,  while  it's  not  yet  in 
this  bill.  I  expect  th^t- with  the  able 
assistance  of  Senator  Hetliii  and  Sen- 
ator GRASSixy— we  Will  be  adding  a 
third  title.  This  would  include  a  pack- 
age of  noncontrover^al  recommenda- 
tions of  the  Feden^  Courts  Study 
Committee. 

I  have  indicated  to  Senators  Heflin 
and  Grassixy— who  were  the  Senate's 
Members  on  the  Federal  Courts  Study 
Committee— that  when  these  noncon- 
troversial  reconunendations  are  final- 
ized, we  will  t)e  happy  to  add  them  to 
the  bill  we're  introducing  today, 
should  that  be  their  c|esire. 

Mr.  President,  the  legislation  that 
Senator  THURMOifo  aijid  I  are  introduc- 
ing today  strikes  at  \  the  crisis  that's 
putting  a  stranglehold  on  our  courts. 

It  is  aimed  at  makiiig  the  civil  Justice 
system  more  accessible,  more  prompt 
in  the  resolution  of  disputes,  and  less 
expensive.  We've  go  to  restore  the  con- 
fidence that  middle  class  Americans 


have  lost  in  the  ability  of  the  civil  Jus- 
tice system  to  provide  a  fair  forum— a 
forum  they  can  call  upon  without 
having,  quite  frankly,  to  hock  their 
savings  to  do  so. 

The  legislation  is  also  aimed  at  the 
drug  crisis.  By  creating  77  new  Judge- 
ships and  concentrating  on  areas  hard- 
est hit  by  drugs,  we  will  help  ensure 
that  drug  cases  are  heard,  trials  are 
conducted,  and  convicted  defendants 
are  sentenced. 

The  Judiciary  Committee  will  hold  a 
hearing  on  this  legislation  on  Tuesday, 
June  12.  We  will  then  seek  to  move 
the  legislation  out  of  committee  as 
soon  as  possible. 

We  have  problems— serious  prob- 
lems, Mr.  President— in  our  courts  and 
in  their  ability  to  deliver  Justice  in  a 
fair,  timely,  and  inexpensive  manner. 
The  time  to  act  to  address  these  prob- 
lems is  upon  us.  I  urge  my  colleagues 
to  support  this  legislation  when  it 
comes  to  the  floor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2648 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conoress  assembled.  That  this 
Act  may  be  cited  as  the  "Judicial  Improve- 
ments Act  of  IMO". 

TrrLE  I— CIVIL  JUSTICE  EXPENSE  AND 
DELAY  REDUCTION  PLANS 

SBC.  1*1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Civil  Jus- 
tice Reform  Act  of  IMO". 

SEC.  in.  FINDINGS. 

The  Congress  finds  that: 

( 1 )  The  problems  of  cost  and  delay  in  civil 
litigation  in  any  United  States  district  court 
must  be  addressed  in  the  context  of  the  full 
range  of  demands  made  on  the  district 
court's  resources  by  both  civil  and  criminal 
matters. 

(2)  The  court,  the  litigants,  and  the  liti- 
gants' attorneys  share  responsibility  for  cost 
and  delay  in  civil  litigation  and  its  impact 
on  access  to  the  courts  and  the  ability  of  the 
civil  Justice  system  to  provide  proper  and 
timely  Judicial  relief  for  aggrieved  parties. 

<3)  The  solutions  to  problems  of  cost  and 
delay  must  include  significant  contributions 
by  the  court,  the  litigants,  and  the  litigants' 
attorneys. 

(4)  In  identifying,  developing,  and  imple- 
menting solutions  to  problems  of  cost  and 
delay  in  civil  litigation,  it  is  necessary  to 
achieve  a  method  of  consultation  so  that  in- 
dividual Judicial  officers,  litigants,  and  liti- 
gants' attorneys  who  have  developed  tech- 
niques for  litigation  management  and  cost 
and  delay  reduction  can  effectively  and 
promptly  communicate  those  techniques  to 
all  participants  in  the  civil  Justice  system. 

(5)  Evidence  suggests  that  an  effective  liti- 
gation management  and  cost  and  delay  re- 
duction program  should  incorporate  several 
interrelated  principles,  including— 

(A)  the  differential  treatment  of  cases 
that  provides  for  individualized  and  specific 
management  according  to  their  needs  and 
probable  litigation  careers: 


(B)  early  involvement  of  a  judicial  officer 
in  planning  the  progress  of  a  case,  control- 
ling the  discovery  process,  and  scheduling 
litigation  events; 

(C)  regular  communication  between  a  ju- 
dicial officer  and  attorneys  during  the  pre- 
trial process:  and 

(D)  utilization  of  alternative  dispute  reso- 
lution programs  in  appropriate  cases. 

(6)  Because  the  increasing  volume  and 
complexity  of  civil  and  criminal  cases  im- 
poses Increasingly  heavy  workload  burdens 
on  Judicial  officers,  clerks  of  court,  and 
other  court  personnel,  it  is  necessary  to 
create  an  effective  administrative  structure 
to  ensure  ongoing  consultation  and  commu- 
nication regarding  effective  litigation  man- 
agement and  cost  and  delay  reduction  prin- 
ciples and  techniques. 

SEC.    IM.    AMENDMENTS    TO    TITLE    ».    UNrfED 
STATES  CODE 

(a)  Civil  Justice  Extense  and  Delay  Re- 
DDcnoN  Plans.— Title  28,  United  States 
Code,  is  amended  by  inserting  after  chapter 
21  the  following  new  chapter: 

"CHAPTER  23— CIVIL  JUSTICE  EXPENSE 
AND  DELAY  REDUCTION  PLANS 

"Sec. 

"471.  Requirement  for  a  district  court  civil 
Justice  expense  and  delay  re- 
duction plan. 
"472.  Development  and  implementation  of  a 
civil  Justice  expense  and  delay 
reduction  plan. 
"473.  Content  of  civil  Justice  expense  and 

delay  reduction  plans. 
"474.  Review  of  district  court  action. 
"475.  Periodic  district  court  assessment. 
"476.  Model  civil  Justice  expense  and  delay 

reduction  plan. 
"477.  Advisory  groups. 

"478.  Information    on    litigation    manage- 
ment and  cost  and  delay  reduc- 
tion. 
■•479.  Training  programs. 
"480.  Automated  case  disposition  informa- 
tion. 
"481.  Definitions. 

"8  471.  Requirement  for  a  district  court  civil  Jus- 
tice expenae  and  delay  reduction  plan 
"There  shall  be  implemented  by  each 
United  States  district  court,  in  accordance 
with  this  title,  a  civil  justice  expense  and 
delay  reduction  plan.  The  plan  may  be  a 
plan  developed  by  such  district  court  or  a 
model  plan  developed  by  the  Judicial  Con- 
ference of  the  United  States.  The  purposes 
of  each  plan  are  to  facilitate  delit>erate  ad- 
judication of  civil  cases  on  the  merits,  moni- 
tor discovery,  improve  litigation  manage- 
ment, and  ensure  just,  speedy,  and  inexpen- 
sive resolutions  of  civil  disputes. 

"t  472.  Development  and  implementation  of  a 
civil  justice  expenie  and  delay  reduction  plan 

"(a)  The  civil  Justice  expense  and  delay  re- 
duction plan  implemented  by  a  district 
court  shall  be  developed  or  selected,  as  the 
case  may  be,  after  consideration  of  the  rec- 
ommendations of  an  advisory  group  ap- 
pointed in  accordance  with  section  477  of 
this  title. 

"(b)  The  advisory  group  of  a  United 
States  district  court  shall  submit  to  the 
court  a  report,  which  shall  be  made  avail- 
able to  the  public  and  which  shall  include— 

"(1)  an  assessment  of  the  matters  referred 
to  In  subsection  (cMl): 

"(2)  the  basis  for  its  recommendation  that 
the  district  court  develop  a  plan  or  select  a 
model  plan: 

"(3)  reconunended  measures,  rules  and 
programs:  and 


"(4)  an  explanation  of  the  manner  in 
which  the  recommended  plan  complies  with 
section  473  of  this  title. 

"(cKl)  In  developing  its  recommendations, 
the  advisory  group  of  a  district  court  shall 
promptly  complete  a  thorough  assessment 
of  the  state  of  the  court's  civil  and  criminal 
dockets.  In  performing  the  assessment  for  a 
district  court,  the  advisory  group  shall— 

"(A)  detennine  the  condition  of  the  civil 
and  criminal  dockets: 

"(B)  identify  trends  in  case  filings  and  in 
the  demands  being  placed  on  the  court's  re- 
sources: and 

"(C)  identify  the  principal  causes  of  cost 
and  delay  in  civil  litigation,  giving  consider- 
ation to  such  potential  causes  as  court  pro- 
cedures and  the  ways  in  which  litigants  and 
their  attorneys  approach  and  conduct  litiga- 
tion. 

"(2)  In  developing  its  recommendations, 
the  advisory  group  of  a  district  court  shall 
take  into  account  the  particular  needs  and 
circumstances  of  the  district  court,  litigants 
in  such  court,  and  the  litigants'  attorneys. 

"(3)  The  advisory  group  of  a  district  court 
shall  ensure  that  Its  recommended  actions 
include  significant  contributions  to  be  made 
by  the  court,  the  litigants  and  the  litigants' 
attorneys  toward  reducing  cost  and  delay 
and  thereby  f  aciliUtlng  access  to  the  courts. 

"(d)  The  chief  Judge  of  the  district  court 
shall  transmit  a  copy  of  the  plan  imple- 
mented in  accordance  with  subsection  (a) 
and  the  report  prepared  in  accordance  with 
subsection  (b)  of  this  section  to— 

"(1)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts: 

"(2)  the  Judicial  council  of  the  circuit  in 
which  the  district  court  is  located:  and 

"(3)  the  chief  Judge  of  each  of  the  other 
United  States  district  courts  located  in  such 
circuit. 
"t  473.  Content  of  civil  Justice  expenM  and  delay 

reduction  plans 

"(a)  A  civil  justice  expense  and  delay  re- 
duction plan  developed  and  implemented 
under  this  chapter  shall  include  provisions 
applying  the  following  principles  and  guide- 
lines of  litigation  management  and  cost  and 
delay  reduction: 

"(1)  systematic,  differential  treatment  of 
civil  cases  that  tailors  the  level  of  Individ- 
ualized and  case  specific  management  to 
such  criteria  as  case  complexity,  the  amount 
of  time  reasonably  needed  to  prepare  the 
case  for  trial,  and  the  Judicial  and  other  re- 
sources required  for  the  preparation  and 
disposition  of  the  case: 

"(2)  early  and  ongoing  control  of  the  pre- 
trial process  through  Involvement  of  a  judi- 
cial officer  in— 

"(A)  assessing  and  planning  the  progress 
of  a  case; 

"(B)  setting  early,  firm  trial  dates,  such 
that  the  trial  is  scheduled  to  occur  within 
eighteen  months  of  the  filing  of  the  com- 
plaint, unless  a  Judicial  officer  certifies  that 
the  trial  cannot  reasonably  be  held  within 
such  time  because  of  the  complexity  of  the 
case  or  the  number  or  complexity  of  pend- 
ing criminal  cases: 

"(C)  controlling  the  extent  of  discovery 
and  the  time  for  completion  of  discovery, 
and  ensuring  compliance  with  requested  dis- 
covery in  a  timely  fashion;  and 

"(D)  setting  deadlines  for  the  filing  of  mo- 
tions and  target  dates  for  the  deciding  of 
motions; 

"(3)  for  all  cases  that  the  court  or  an  Indi- 
vidual judicial  officer  determines  are  com- 
plex and  any  other  appropriate  cases,  care- 
ful and  deliberate  monitoring  through  a  dis- 
covery-case  management   conference   or  a 


series  of  such  conferences  at  which  the  pre- 
siding judicial  officer— 

"(A)  explores  the  parties'  receptivity  to, 
and  the  propriety  of,  settlement  or  proceed- 
ing with  the  litigation; 

"(B)  identifies  or  formulates  the  principal 
issues  in  contention  and,  in  appropriate 
cases,  provides  for  the  staged  resolution  or 
bifurcation  of  issues  for  trial  consistent  with 
Rule  42(b)  of  the  Federal  Rules  of  Civil  Pro- 
cedure: 

"(C)  prepares  a  discovery  schedule  and 
plan  consistent  with  any  presumptive  time 
limits  that  a  district  court  may  set  for  the 
completion  of  discovery  and  with  any  proce- 
dures a  district  court  may  develop  to— 

"(1)  identify  and  limit  the  volume  of  dis- 
covery available  to  avoid  unnecessary  or 
unduly  burdensome  or  expensive  discovery: 
and 

"(ii)  phase  discovery  into  two  or  more 
stages:  and 

"(D)  establishes  deadlines  for  filing  mo- 
tions and  target  dates  for  deciding  motions; 

"(4)  encouragement  of  cost-effective  dis- 
covery through  voluntary  exchange  of  in- 
formation among  litigants  and  their  attor- 
neys and  through  the  use  of  cooperative  dis- 
covery devices; 

"(5)  conservation  of  judicial  resources  by 
prohibiting  the  consideration  of  discovery 
motions  unless  accompanied  by  a  statement 
that  the  moving  party  has  made  a  reasona- 
ble and  good  faith  effort  to  reach  agree- 
ment with  opposing  counsel  on  the  matters 
set  forth  in  the  motion: 

'"(6)  authorization  to  refer  appropriate 
cases  to  alternative  dispute  resolution  pro- 
grams that— 

""(A)  have  been  designated  for  use  in  a  dis- 
trict court;  or 

""(B)  the  court  may  make  available,  includ- 
ing mediation,  minltrial.  and  summary  jury 
trial;  and 

"(7)  enhancement  of  the  accountability  of 
each  judicial  officer  in  a  district  court 
through  semiannual  reports,  available  to 
the  public,  that  disclose  for  each  Judicial  of- 
ficer the  number  of  motions  that  have  been 
pending  for  more  than  six  months,  the 
number  of  bench  trials  that  have  been  sub- 
mitted for  more  than  six  months,  and  the 
number  of  cases  that  have  not  been  termi- 
nated within  three  years  of  filing. 

"(b)  In  formulating  the  provisions  of  its 
civil  justice  expense  and  delay  reduction 
plan,  each  United  States  district  court,  in 
consultation  with  an  advisory  group  ap- 
pointed under  section  477  of  this  title,  shall 
consider  adopting  the  following  litigation 
management  and  cost  and  delay  reduction 
techniques: 

"(1)  a  requirement  that  counsel  for  each 
party  to  a  case  jointly  present  a  discovery- 
case  management  plan  for  the  case  at  the 
initial  pretrial  conference,  or  explain  the 
reasons  for  their  failure  to  do  so; 

"(2)  a  requirement  that  each  party  be  rep- 
resented at  each  pretrial  conference  by  an 
attorney  who  has  the  authority  to  bind  that 
party  regarding  all  matters  previously  iden- 
tified by  the  court  for  discussion  at  the  con- 
ference and  all  reasonably  related  matters; 

""(3)  a  requirement  that  all  requests  for 
extensions  of  deadlines  for  completion  of 
discovery  or  for  postponement  of  the  trial 
be  signed  by  the  attorney  and  the  party 
making  the  request; 

""(4)  a  neutral  evaluation  program  for  the 
presentation  of  the  legal  and  factual  bases 
of  a  case  to  a  neutral  court  representative  at 
a  nonblnding  conference  conducted  early  in 
the  litigation; 

•"(5)  a  requirement  that,  upon  notice  by 
the  court,   representatives  of   the  parties 


with  authority  to  bind  them  in  settlement 
discussions  be  present  or  available  by  tele- 
phone during  any  settlement  conference; 
and 

"(6)  such  other  features  as  the  district 
court  considers  appropriate  after  consider- 
ing the  recommendations  of  the  advisory 
group  referred  to  in  section  472(a)  of  this 
title. 
"§  474.  Review  of  dirtrict  court  action 

"(aXl)  The  chief  judge  of  a  circuit  court 
and  the  chief  judges  of  each  district  court  in 
a  circuit  shall,  as  a  committee— 

"(A)  review  each  plan  and  report  submit- 
ted pursuant  to  section  472(d)  of  this  title: 
and 

"(B)  make  such  suggestions  for  additional 
actions  or  modified  actions  of  that  district 
court  as  the  committee  considers  appropri- 
ate for  reducing  cost  and  delay  in  civil  litiga- 
tion in  the  district  court. 

""(2)  The  chief  judge  of  a  circuit  court  and 
the  chief  judge  of  a  district  court  may  desig- 
nate another  judge  of  such  court  to  perform 
the  chief  Judge's  responsibilities  under  para- 
graph ( 1 )  of  this  subsection. 

"(b)  The  Judicial  Conference  of  the 
United  States— 

'"(1)  shall  review  each  plan  and  report  sub- 
mitted by  a  district  court  pursuant  to  sec- 
tion 472(d)  of  this  title;  and 

"■(2)  may  request  the  district  court  to  take 
additional  action  if  the  Judicial  Conference 
determines  that  such  court  has  not  ade- 
quately responded  to  the  conditions  rele- 
vant to  the  civil  and  criminal  dockets  of  the 
court  or  to  the  recommendations  of  the  dis- 
trict court's  advisory  group. 
"§  475.  Periodic  district  court  assessment 

'"After  developing  or  selecting  a  civU  jus- 
tice expense  and  delay  reduction  plan,  each 
United  States  district  court  shall  assess,  at 
least  once  every  two  years,  the  condition  of 
the  court's  civil  and  criminal  dockets  with  a 
view  to  determining  appropriate  additional 
actions  that  may  be  taken  by  the  court  to 
reduce  cost  and  delay  in  civil  litigation  and 
to  improve  the  litigation  management  prac- 
tices of  the  court.  In  performing  such  as- 
sessment, the  court  shall  consult  with  an 
advisory  group  appointed  in  accordance 
with  section  477  of  this  title. 
"§  476.  Model  civil  justice  expense  and  delay  re- 
duction plan 

'"(aKl)  Based  on  the  plans  developed  and 
implemented  by  the  United  States  district 
courts  designated  as  Early  Implementation 
District  Courts  pursuant  to  section  103(c)  of 
the  Civil  Justice  Reform  Act  of  1990,  the  Ju- 
dicial Conference  of  the  United  States  may 
develop  one  or  more  model  civil  justice  and 
expense  delay  reduction  plans.  Any  such 
model  plan  shall  be  accompanied  by  a 
report  explaining  the  manner  in  which  the 
plan  complies  with  section  473  of  this  title. 

"(2)  The  Director  of  the  Federal  Judicial 
Center  and  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  may 
make  recommendations  to  the  Judicial  Con- 
ference regarding  the  development  of  any 
model  civil  justice  expense  and  delay  reduc- 
tion plan. 

'"(b)  The  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  shall 
transmit  to  the  United  SUtes  district  courts 
and  to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  RepresenU- 
tives  copies  of  any  model  plan  and  accompa- 
nying report. 
**§  477.  Advisory  groups 

"'(a)  Within  ninety  days  after  the  date  of 
enactment  of   this  chapter,   the   advisory 
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■roup  required  In  eaca  Unlt«d  States  dis- 
trict court  in  accordance  with  section  472  of 
this  title  shaU  be  appointed  by  the  chief 
Judge  of  each  district  court,  after  consulta- 
tion with  the  other  Judges  of  such  court. 

"(b)  The  advisory  groUP  of  a  district  court 
■hall  be  balanced  and  include  attorneys  and 
other  persons  who  are  representative  of 
major  catecories  of  litigants  in  such  court, 
as  determined  by  the  Chief  Judge  of  such 
court. 

"(c)  In  no  event  shall  any  member  of  the 
advisory  group  serve  longer  than  four  years. 

"(d)  The  chief  Judge  of  a  United  SUtes 
district  court  shall  designate  a  reporter  for 
each  advisory  group,  who  may  be  compen- 
sated in  accordance  with  guidelines  estab- 
lished by  the  Judicial  Conference  of  the 
United  SUtes. 

"•   478.    InformaUoa   on   litigation   management 
an4  coat  and  delay  rcducfioa 

"(a)  Within  four  yeais  after  the  date  of 
the  enactment  of  this  chapter,  the  Judicial 
Conference  of  the  Unjlted  States  Courts 
shall  prepare  a  comprehensive  report  on  all 
plans  received  pursuant  to  section  472(d)  of 
this  title.  The  Director  of  the  Federal  Judi- 
cial Center  and  the  Director  of  the  Adminis- 
trative Office  of  the  Ufilted  SUtes  CourU 
may  make  recommendatiions  regarding  such 
report. 

"(b)  The  Judicial  (Conference  of  the 
United  SUtes  shall,  on  ^  continuing  basis— 

"(1)  study  ways  to  improve  litigation  man- 
agement and  dispute  resolution  services  in 
the  district  courts:  and 

"(2)  make  recommendations  to  the  district 
courts  on  ways  to  improve  such  services. 

"(cMl)  The  Judicial  Conference  of  the 
United  SUtes  shall  prepare,  periodically 
revise,  and  transmit  to  the  United  States 
district  courts  a  Manual  for  Litigation  Man- 
agement and  Cost  and  Delay  Reduction. 
The  Director  of  the  Federal  Judicial  Center 
and  the  Director  of  (he  Administrative 
Office  of  the  United  States  Courts  may 
make  recommendations  Regarding  the  prep- 
aration of  and  any  suba^uent  revisions  to 
the  Manual.  I 

"(2)  The  Manual  shall  be  developed  after 
careful  evaluation  of  the  plans  Implemented 
under  section  472  of  this  title  and  the  litiga- 
tion management  and  co«t  and  delay  reduc- 
tion demonstration  programs  that  the  Judi- 
cial Conference  shall  conduct  under  this 
title. 

"(3)  The  Manual  shalll  contain  a  descrip- 
tion and  analysis  of  the  litigation  manage- 
ment, cost  and  delay  reduction  principles 
and  techniques,  and  alternative  dispute  res- 
olution programs  considered  most  effective 
by  the  Judicial  Conference,  the  Director  of 
the  Federal  Judicial  Center,  and  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  SUtes  CourU. 

">  479.  Training  programs 

"The  Director  of  th*  Federal  Judicial 
Center  and  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  CourU  shall 
develop  and  conduct  comprehensive  educa- 
tion and  training  programs  to  ensure  that 
all  Judicial  officers,  clerks  of  court,  court- 
room deputies  and  other  appropriate  court 
personnel  are  thoroughly  familiar  with  the 
most  recent  available  information  and  anal- 
yses about  litigation  management  and  other 
techniques  for  reducing  cost  and  expediting 
the  resolution  of  civil  litigation.  The  cur- 
riculum of  such  training  programs  shall  be 
periodically  revised  to  reflect  such  informa- 
tion and  analyses. 
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"I  480.  Aatomatcd  caM  dlspoaltion  information 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  SUtes  CourU  shall 
ensure  that  each  United  SUtes  district 
court  has  the  automated  capability  readily 
to  retrieve  information  about  the  sUtus  of 
each  caae  in  such  court. 

"(bKl)  In  carrying  out  subsection  (a),  the 
Director  shall  prescribe— 

"(A)  the  information  to  be  recorded  in  dis- 
trict court  automated  systems:  and 

"(B)  standards  for  uniform  categorization 
or  characterization  of  Judicial  actions  for 
the  purpose  of  recording  information  on  Ju- 
dicial actions  in  the  district  court  automated 
systems. 

"(2)  The  uniform  standards  prescribed 
under  paragraph  (1)(B)  of  this  subsection 
shall  include  a  definition  of  what  consti- 
tutes a  dismissal  of  a  case  and  standards  for 
measuring  the  period  for  which  a  motion 
has  been  pending. 

"(c)  Each  United  SUtes  district  court 
shall  record  information  as  prescribed  pur- 
suant to  subsection  (b)  of  this  section. 

"t  481.  Deflnitiona 

"As  used  in  this  chapter  the  term  'Judicial 
officer'  means  a  United  SUtes  district  court 
Judge  or  a  United  SUtes  magistrate.". 

(b)  iMrLEMENTATioN.— (1)  Within  three 
years  after  the  date  of  the  enactment  of 
thU  title,  each  United  SUtes  district  court 
shall  implement  a  civil  Justice  expense  and 
delay  reduction  plan  under  section  471  of 
title  28.  United  SUtes  Code,  as  added  by 
subsection  (a). 

(2)  The  requiremenU  set  forth  in  sections 
471  through  477  of  title  28.  United  SUtes 
Code,  as  added  by  subsection  (a),  shall 
remain  in  effect  for  seven  years  after  the 
date  of  the  enactment  of  this  title. 

(C)        EaKLY        iMPLmENTATION        DISTRICT 

Courts.— 

(1)  Any  United  SUtes  district  court  that, 
no  earlier  than  six  months  and  no  later 
than  twelve  months  after  the  date  of  the 
enactment  of  this  title,  develops  and  imple- 
menU  a  civil  Justice  expense  and  delay  re- 
duction plan  under  chapter  23  of  title  28. 
United  SUtes  Code,  as  added  by  sutMection 
(a),  shall  be  designated  by  the  Judicial  Con- 
ference of  the  United  SUtes  as  an  Elarly  Im- 
plemenUtion  District  Court. 

(2)  The  chief  Judge  of  a  district  so  desig- 
nated may  apply  to  the  Judicial  Conference 
for  additional  resources,  including  techno- 
logical and  personnel  support  and  informa- 
tion systems,  necessary  to  implement  iU 
civil  Justice  expense  and  delay  reduction 
plan.  The  Judicial  Conference  may.  in  iU 
discretion,  provide  such  resources  out  of 
funds  appropriated  pursuant  to  section 
105(a). 

(3)  Within  eighteen  months  after  the  date 
of  the  enactment  of  this  title,  the  Judicial 
Conference  shall  prepare  a  report  on  the 
plans  developed  and  Implemented  by  the 
Early  ImplemenUtlon  District  CourU. 

(4)  The  Director  of  the  Administrative 
Office  of  the  United  SUtes  CourU  shall 
transmit  to  the  United  SUtes  district  courU 
and  to  the  Committees  on  the  Judiciary  of 
the  Senate  and  House  of  Representatives— 

(A)  copies  of  the  plans  developed  and  im- 
plemented by  the  Early  ImplemenUtlon 
District  CourU: 

(B)  the  reporU  submitted  by  such  districU 
pursuant  to  section  472(d)  of  title  28.  United 
SUtes  Code,  as  added  by  sutMection  (a):  and 

(C)  the  report  prepared  in  accordance 
with  paragraph  (3)  of  this  subsection. 

(d)   Technical   ams  CoifroRMiNC   AMXin>- 
r.— The  table  of  chapters  for  part  I  of 


title  28.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof: 

"23.  Cl*tl  Justice  expense  and  delay  re- 
duction plans 471". 

SSC.  IM.  DEMONSTRA'nON  PROGRAM. 

(a)  iH  OKirKRAL.— ( 1 )  During  the  four-year 
period  beginning  on  January  1,  1991,  the  Ju- 
dicial Conference  of  the  United  SUtes  shall 
conduct  a  demonstration  program  In  accord- 
ance with  subsection  (b). 

(2)  A  district  court  participating  in  the 
demonstration  program  may  also  be  an 
Early  ImplemenUtlon  District  Court  under 
section  103(c). 

(b)  Program  REqniRmxirr.— ( 1 )  The 
United  SUtes  District  Court  for  the  West- 
em  District  of  Michigan  and  the  United 
SUtes  District  Court  for  the  Northern  Dis- 
trict of  Ohio  shall  experiment  with  systems 
of  differentiated  case  management  that  pro- 
vide specifically  for  the  assignment  of  cases 
to  appropriate  processing  tracks  that  oper- 
ate under  distinct  and  explicit  rules,  proce- 
dures and  timeframes  for  the  completion  of 
discovery  and  for  trial. 

(2)  The  United  SUtes  District  Court  for 
the  Northern  District  of  California,  the 
United  SUtes  District  Court  for  the  North- 
em  District  of  West  Virginia,  and  the 
United  SUtes  District  Court  for  the  West- 
em  District  of  Missouri  shall  experiment 
with  various  methods  of  reducing  cost  and 
delay  In  civil  litigation,  including  alternative 
dispute  resolution,  that  such  district  courts 
and  the  Judicial  Conference  of  the  United 
SUtes  shall  select. 

(c)  Study  or  Results.— The  Judicial  Con- 
ference of  the  United  SUtes.  In  consulUtlon 
with  the  Director  of  the  Federal  Judicial 
Center  and  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  CourU, 
shall  study  the  experience  of  the  district 
courU  under  the  demonstration  program. 

(d)  Report.— Not  later  than  March  31. 
1995.  the  Judicial  Conference  of  the  United 
SUtes  shall  transmit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House 
of  RepresenUtives  a  report  of  the  resulU  of 
the  demonstration  program. 

SEC.  IM.  AUTHORIZATION. 

(a)  Early  iMrLXMnrrATioir  District 
Courts.— There  Is  authorized  to  be  appro- 
priated not  more  than  $15,000,000  for  fiscal 
year  1990  to  carry  out  the  resource  and 
planning  needs  necessary  for  the  Implemen- 
Utlon of  section  103(c). 

(b)  IMPLEMENTATIOR      OP      CHAPTER      23.- 

There  Is  authorized  to  be  appropriated  not 
more  than  $5,000,000  for  fiscal  year  1990  to 
Implement  chapter  23  of  title  28,  United 
SUtes  Code. 

(c)  Demonstration  Program.— There  is 
authorized  to  be  appropriated  not  more 
than  $5,000,000  for  fiscal  year  1990  to  carry 
out  the  provisions  of  section  104. 

TITLE  II— FEDERAL  JUDGESHIPS 

SECTION  Ml.  SHORT  'HTLE. 

This  title  may  be  cited  as  the  "Federal 
Judgeship  Act  of  1990". 

SEC.  m.  circuit  jldges  for  the  ciRcvrr  court 

OF  APPEALS. 

(a)  In  General.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate— 

(1)2  additional  circuit  Judges  for  the  third 
circuit  court  of  appeals: 

(2)  4  additional  circuit  Judges  for  the 
fourth  circuit  court  of  appeals: 

(3)  1  additional  circuit  Judge  for  the  fifth 
circuit  court  of  appeals: 


<4)  1  additional  circuit  Judge  for  the  sixth 
circuit  court  of  appeals: 

(5)  1  additional  circuit  Judge  for  the 
eighth  circuit  court  of  appeals:  and 

(6)  2  additional  circuit  Judges  for  the 
tenth  circuit  court  of  appeals. 

(b)  Tables.- In  order  that  the  table  con- 
tained in  section  44(a)  of  title  28.  United 
SUtes  Code.  will,  with  respect  to  each  Judi- 
cial circuit,  reflect  the  changes  in  the  total 
number  of  permanent  circuit  Judgeships  au- 
thorized as  a  result  of  sutsection  (a)  of  this 
section,  such  Uble  Is  amended  to  read  as  fol- 
lows: 

"CircuiU  Number  of  Judges 

District  of  Columbia 12 

First 6 

Second 13 

Third 14 

Fourth . . IS 

Sixth 16 

Seventh 11 

Eighth  ....»................„...>.....„...„„„.„.  11 

Ninth  ..„ 38 

Tenth 12 

Eleventh 12 

Federal 12 .". 

SEC   tux.   DISTRICT  JinWES   FOR  THE   DISTRICT 

courts. 

(a)  In  General.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate— 

(1)1  additional  district  judge  for  the  west- 
em  district  of  Arkansas: 

(2)  2  additional  district  Judges  for  the 
northern  district  of  California: 

(3)5  additional  district  Judges  for  the  cen- 
tral district  of  California: 

(4)  1  additional  district  Judge  for  the 
southern  district  of  California; 

(5)  2  additional  district  Judges  for  the  dis- 
trict of  Connecticut; 

(6)  2  additional  district  Judges  for  the 
middle  district  of  Florida; 

(7)  1  additional  district  Judge  for  the 
northern  district  of  Florida: 

(8)  1  additional  district  Judge  for  the 
southern  district  of  Florida; 

(9)  1  additional  district  Judge  for  the 
middle  district  of  Georgia; 

(10)  1  additional  district  Judge  for  the 
northern  district  of  Illinois; 

(11)  1  additional  district  Judge  for  the 
southern  district  of  Iowa; 

(12)  I  additional  district  Judge  for  the 
western  district  of  Louisiana: 

(13)  1  additional  district  Judge  for  the  dis- 
trict of  Maine: 

(14)  1  additional  district  Judge  for  the  dis- 
trict of  MaasachusetU: 

(15)  1  additional  district  Judge  for  the 
southern  district  of  Mississippi; 

(16)  1  addiUonal  district  Judge  for  the 
eastern  district  of  Missouri: 

(17)  1  additional  district  Judge  for  the  dis- 
trict of  New  Hampshire; 

(18)  3  addiUonal  district  Judges  for  the  dis- 
trict of  New  Jersey: 

(19)  1  additional  district  Judge  for  the  dis- 
trict of  New  Mexico: 

(20)  1  additional  district  Judge  for  the 
southern  district  of  New  York; 

(21)  1  additional  district  Judge  for  the 
easUm  district  of  New  York; 

(22)  1  additional  district  Judge  for  the 
middle  district  of  North  Carolina; 

(23)  1  additional  district  Judge  for  the 
northern  district  of  Oklahoma; 

(24)  1  additional  district  Judge  for  the 
western  district  of  Oklahoma; 

(25)  1  additional  district  Judge  for  the  dis- 
trict of  Oregon; 


(26)  3  additional  district  judges  for  the 
eastern  district  of  Pennsylvania; 

(27)  1   additional   district  Judge  for  the 
middle  district  of  Pennsylvania; 

(28)  1  additional  district  judge  for  the  dis- 
trict of  South  Carolina: 

(29)  1    additional   district   Judge   for  the 
eastern  district  of  Tennessee; 

(30)  1   additional  district  judge  for  the 
western  district  of  Tennessee; 

(31)  1  additional  district  Judge  for  the 
northern  district  of  Texas; 

(32)  3  additional  district  judges  for  the 
southern  district  of  Texas; 

(33)  1  additional  district  Judge  for  the 
western  district  of  Texas; 

(34)  1  additional  district  judge  for  the  dis- 
trict of  Utah: 

(35)  1  additional  district  Judge  for  the 
eastem  district  of  Washington: 

(36)  1  additional  district  Judge  for  the 
northern  district  of  West  Virginia; 

(37)  1  additional  district  judge  for  the 
southern  district  of  West  Virginia;  and 

(38)  1  additional  district  Judge  for  the  dis- 
trict of  Wyoming. 

(b)  Existing  Judgeships.— (1)  The  exist- 
ing district  Judgeships  for  the  western  dis- 
trict of  Arkansas,  the  northern  district  of  Il- 
linois, the  northern  district  of  Indiana,  the 
district  of  MassachusetU.  the  western  dis- 
trict of  New  York,  the  eastem  district  of 
North  Carolina,  the  northem  district  of 
Ohio,  and  the  western  district  of  Washing- 
ton authorized  by  section  202(b)  of  the 
Bankruptcy  AmendmenU  and  Federal 
Judgeship  Act  of  1984  (Public  Law  98-353. 
98  SUt.  347-348)  shaU.  as  of  the  effective 
date  of  this  title,  be  authorized  under  sec- 
tion 133  of  title  28.  United  SUtes  Code,  and 
the  incumlienU  in  those  offices  shall  hold 
the  office  under  section  133  of  title  28, 
United  SUtes  Code,  as  amended  by  this 
title. 

(2KA)  The  existing  two  district  Judgeships 
for  the  eastem  and  western  districts  of  Ar- 
kansas (provided  by  section  133  of  title  28. 
United  SUtes  Code,  as  in  effect  on  the  day 
before  the  effective  date  of  this  title)  shall 
be  district  judgeships  for  the  eastem  dis- 
trict of  Arkansas  only,  and  the  incumbenU 
of  such  Judgeships  shall  hold  the  offices 
under  section  133  of  title  28,  United  SUtes 
Code,  as  amended  by  this  title. 

(B>  The  existing  district  Judgeship  for  the 
northem  and  southern  districU  of  Iowa 
(provided  by  section  133  of  title  28,  United 
SUtes  Code,  as  in  effect  on  the  day  before 
the  effective  date  of  this  title)  shall  be  a  dis- 
trict judgeship  for  the  northem  district  of 
Iowa  only,  and  the  incumbent  of  such 
Judgeship  shall  hold  the  office  under  sec- 
tion 133  of  title  28,  United  SUtes  Code,  as 
amended  by  this  title. 

(C)  The  existing  district  judgeship  for  the 
northem.  eastem.  and  western  districU  of 
Oklahoma  (provided  by  section  133  of  title 
28.  United  SUtes  Code,  as  in  effect  on  the 
day  before  the  effective  date  of  this  title) 
and  the  occupant  of  which  has  his  official 
duty  sUtlon  at  Oklahoma  City  on  the  date 
of  enactment  of  this  title,  shall  be  a  district 
Judgeship  for  the  western  district  of  Okla- 
homa only,  and  the  incumbent  of  such 
judgeship  shall  hold  the  office  under  sec- 
tion 133  of  title  28.  United  SUtes  Code,  as 
amended  by  this  title. 

(c)  Temporary  JtmoEsiups.- The  Presi- 
dent shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate— 

(1)  I  additional  district  Judge  for  the 
northem  district  of  Alabama; 

(2)  1  additional  district  Judige  for  the  east- 
em district  of  California; 


(3)  1  additional  district  Judge  for  the  dis- 
trict of  HawaU; 

(4)  1  additional  district  Judge  for  the  cen- 
tral district  of  Illinois; 

(5)  1  additional  district  Judge  for  the 
southern  district  of  nilnois; 

(6)  1  additional  district  Judge  for  the  dis- 
trict of  Kansas; 

(7)  1  additional  district  judge  for  the  west- 
em  district  of  Michigan; 

(8)  1  additional  district  Judge  for  the  east- 
em district  of  Missouri; 

(9)  1  additional  district  Judge  for  the  dis- 
trict of  Nebraska; 

(10)  1  additional  district  Judge  for  the 
northem  district  of  New  York; 

(11)  1  additional  district  Judge  for  the 
northem  district  of  Ohio; 

(12)  1  additional  district  Judge  for  the 
eastem  district  of  Pennsylvania; 

(13)  1  additional  district  Judge  for  the 
eastem  district  of  Texas:  and 

(14)  1  additional  district  Judge  for  the 
eastem  district  of  Virginia. 

The  first  vacancy  in  the  office  of  district 
judge  in  each  of  the  judicial  districU  named 
in  this  subsection,  occurring  five  years  or 
more  after  the  effective  date  of  this  title, 
shall  not  be  filled. 

(d)  Tables.— In  order  that  the  Uble  con- 
tained in  section  133  of  title  28,  United 
SUtes  Code.  will,  with  respect  to  each  judi- 
cial district,  reflect  the  changes  in  the  total 
number  of  permanent  district  Judgeships 
authorized  as  a  result  of  subsections  (a)  and 
(b)  of  this  section,  such  Uble  is  amended  to 
read  as  follows: 


Judges 

7 
3 
3 
3 
8 

5 

3 


"Districts 

Alabama: 

Northem „. 

Middle 

Southern _„ 

Alaska _„ 

Arizona 

Arkansas: 

Extern 

Western , 

California: 

Northem . 14 

Eastern..... ..„.......„...„.„„„'„.„....        6 

Central 27 

Southern ...... „....„„.„. 8 

Colorado 7 

Connecticut 8 

Delaware 4 

District  of  Columbia 15 

Florida: 

Northem 4 

Middle 1 1 

Southern 16 

Georgia: 

Northem 1 1 

Middle 4 

Southern 3 

law&ii. ......».»....•„•••.•••■.•■.•....,.,......._,...,.        9 

Idaho »..„............„.„„.„„„.„ 2 

Illinois: 

Northem 22 

Central .... 3 

Southern 3 

Indiana: 

Northem 5 

Southern s 

Iowa: 

Northem . 2 

Southern . . 3 

Kansas 5 

Kentucky: 

Eastem _ 4 

Western 4 

Eastem  and  Western 1 

Louisiana: 


11012 

Kutem... 

Middle.... 

Western. 

Maine 

Maryland.. 


MaaachusetU. 
Mlchigan: 

Eaatem 

Western . — 

Minnesota 

Mississippi: 

Northern.... 

Southern.... 
Missouri: 

Eastern 

Western. 


Eastern  and  Wester^ 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York: 

Northern — 

Southern — 

Eastern 

Western 

North  Carolina: 

Eastern 

Middle 

Western 

North  DakoU... 
Ohio: 

Northern 

Southern 

Oklahoma: 

Northern. — 

Eastern 

Western 


Northern.  Eastern.  4nd  Western.. 

Oregon 

Pennsylvania: 

Eastern . 

Middle _.. — 

Western  ..„ — ... — 
Puerto  Rico 


Rhode  Island i ' 

South  Carolina • 

South  DakoU i 3 

Tennessee: 

Eastern. — . — .. — ..... 

Middle 

Western 

Texas: 

Northern 

Southern 

Eastern . — - — 

Western ..........~. 

Utah 

Vermont ~ 

Virginia: 

Eastern 

Western 

Washington: 

Eastern 

Western 

West  Virginia: 

Northern 

Southern 

Wisconsin: 

Eastern 

Western . 

Wyoming „ 

SEC  XS4.  VIRGIN  ISLANDS. 

(a)  IH  GKHiaAL.— Thle  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  one  additional  Judge  (or  the  Dis- 
trict Court  of  the  Virgin  Ulands.  who  shall 
hold  office  for  a  term  of  10  years  and  until  a 
successor  is  chosen  and  qualified,  unless 
sooner  removed  by  the  President  for  cause. 

<b)  AmiroMKirT  to  Organic  Act.— In  order 
to  reflect  the  change  in  the  total  number  of 
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13 

2 

7 

3 

10 

13 

IS 

4 


3 
6 

6 
5 
2 
3 
3 
4 
3 

n 

5 

4 
28 
13 

4 

4 

4 
3 
3 

11 

7 

3 
1 
6 
1 
6 

32 

6 

10 

7 


S 
3 

5 

11 

16 

6 

8 

5 


» 

4 

4 
7 

3 
5 

4 
2 

3.' 


UMI 


permanent  Judgeships  authorized  as  a  result 
of  subsection  (a)  of  this  section,  section 
24<a>  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  (68  Stat.  506:  48  U.S.C. 
1614<a))  is  amended  by  striking  "two"  and 
inserting  "three". 

SBC.  M6.  AtTHORIZATION  Or  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title,  including  such 
sums  as  may  be  necessary  to  provide  appro- 
priate space  and  facilities  for  the  Judicial 
positions  created  by  this  title. 

SEC  tH.  KFFKCTIVK  DATS. 

This  Utle  shall  take  effect  on  the  date  of 
enactment  of  this  title. 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  along  with  Senator  Biden 
to  Introduce  the  Judicial  Improve- 
ments Act  of  1990.  This  bill  is  designed 
to  meet  the  needs  of  the  Federal  judi- 
ciary by  developing  within  the  Federal 
courts  a  procedure  for  implementing 
civil  justice  expense  and  delay  reduc- 
tion plans  and  to  provide  for  addition- 
al Federal  judgeships  necessary  to 
handle  the  Increased  criminal  and  civil 

CASClOftd. 

Title  I  is  derived  from  the  Civil  Jus- 
tice Reform  Act  introduced  by  Senator 
BiDCif  and  myself.  Our  goal  is  to 
reduce  litigation  costs  and  to  increase 
the  administrative  efficiency  of  the 
civil  litigation  process  In  the  Federal 
courts. 

Over  recent  years,  the  workload  of 
the  Federal  court  system  has  In- 
creased dramaticRlly.  It  is  this  commit- 
tee's responsibility  to  assure  that  the 
manpower  and  equipment  necessary  to 
meet  this  increased  workload  is  provid- 
ed. Currently,  there  is  a  feeling  among 
many  members  of  the  bench  and  bar 
that  civil  litigation  In  the  Federal 
court  system  is  much  too  costly  and 
takes  far  too  much  time  to  resolve  dis- 
putes. 

Based  upon  these  concerns,  the  leg- 
islation we  are  introducing  today  em- 
bodies principles  from  which  each 
Federal  district  court  will  develop 
their  own  plan  for  creating  greater  ef- 
ficiencies in  the  civil  litigation  process. 
Mr.  President,  it  is  appropriate  to 
consider  procedural  changes  which 
will  reduce  the  costs  and  delays  con- 
fronted by  those  who  seek  to  resolve 
their  disputes  through  the  civil  litiga- 
tion system.  However,  any  attempt  to 
reform  the  civil  justice  system  is  futile 
without  providing  adequate  judicial 
manpower. 

Title  II  of  the  bill  will  create  77  addi- 
tional Federal  judgeships.  Recently 
enacted  drug  and  crime  legislation  in- 
creased the  caseload  of  many  judges 
across  the  country.  As  a  result  of  the 
needs  of  the  judiciary  from  the  specter 
of  increased  drug  and  crime  related 
prosecution  and  its  impact  on  the  Fed- 
eral docket.  I  believe  more  judgeships 
are  vitally  Important.  Additionally,  we 
incorporated  recommendations  made 
by  the  Judicial  Conference  reflecting 
their  assessment  of  where  judicial 
manpower    should    be    placed.    The 


restilt  is  a  provision  to  create  addition- 
al Federal  judgeships  which  we  believe 
will  adequately  address  the  current 
needs  of  the  judiciary. 

Mr.  President,  as  ranking  member.  I 
look  forward  to  working  with  the 
chairman  of  the  Judiciary  Committee 
to  create  greater  efficiency  and  in- 
crease the  manpower  in  the  Federal 
courts. 


By  Mr.  KENNEDY: 
S.  2649.   A  bill  to  provide  for  im- 
proved drug  abuse  treatment  and  pre- 
vention: to  the  Committee  on  Labor 
and  Human  Resources. 

DROG  ABUSE  TRXATMEirT  AlfS  PREVElfTION 
IltPROVEMElfT  ACT 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  Introducing  the  Drug 
Abuse  Treatment  and  Prevention  Im- 
provement Act  of  1990. 

Drug  abuse  In  America  continues  to 
be  a  disease  of  epidemic  proportions. 
Its  symptoms  have  spread  to  every 
comer  of  our  society  and  beyond.  The 
epidemic  manifests  itself  in  shattered 
lives,  devastated  families,  and  overbur- 
deneid  courtrooms,  classrooms,  and 
emergency  rooms  throughout  the 
country. 

Historians  remind  us  that  we  have 
been  fighting  one  drug  war  or  another 
for  decades.  But  the  release  of  the 
Bush  administration's  first  antidrug 
strategy  last  September  brought  a  new 
sense  of  energy  to  our  efforts. 

Eight  months  after  the  release  of 
the  strategy.  It  is  too  soon  to  say 
whether  these  efforts  have  borne 
fruit.  In  some  pockets  of  society,  en- 
couraging historical  trends  have  con- 
tinued. But  many  of  us  remain  con- 
cerned that  the  national  drug  strategy 
is  seriously  defective  because  it  lacks 
balance.  The  President  and  his  advis- 
ers fail  to  recognize  the  prominent 
role  that  treatment  and  prevention 
must  play  In  combating  drug  abuse. 

The  long-term  solution  to  the  drug 
epidemic  will  not  be  found  in  distant 
cocaflelds  in  Colombia,  or  in  over- 
crowded holding  cells  in  Inner-city 
police  precincts.  Instead,  real  gains 
against  drugs  will  be  made  when 
schoolchildren  are  persuaded  that 
drugs  use  is  harmful,  when  commiml- 
ties  rally  to  create  a  climate  in  which 
drug  use  is  imacceptable,  and  when 
treatment  is  offered  to  all  who  wish  to 
rid  themselves  of  a  drug  habit. 

The  administration  persists  in  the 
belief  that  crime  control  can  solve  the 
tangle  of  social  factors  that  contribute 
to  the  self-destructive  behavior  of 
drug  use.  For  the  past  2  years,  the  ad- 
ministration has  sent  antidrug  budgets 
to  Congress  In  which  70  percent  of  the 
resources  are  devoted  to  reducing  the 
supply  of  drugs,  and  only  30  percent  to 
reducing  demand. 

Drug  Policy  Director  William  Ben- 
nett has  used  his  office  as  a  bully 
pulpit,  but  he  has  largely  preached 


the  gospel  of  law  enforcement.  He  has 
stubbornly  refused  to  pay  more  than 
lipservice  to  the  fundamental  goal  of 
treatment  on  request  and.  on  occasion, 
he  has  belittled  the  Importance  of 
drug  education. 

The  most  recent  evidence  of  the  ad- 
ministration's misplaced  priorities  Is 
the  legislative  package  It  transmitted 
to  Congress  yesterday.  This  massive 
proposal  Is  brimming  with  new  threats 
CO  civil  liberties,  new  criminal  penal- 
ties, imposing  forfeiture  provisions, 
and  novel  Interdiction  strategies.  Yet 
it  contains  no  proposals  for  drug  abuse 
prevention  and  only  two  treatment-re- 
lated proposals. 

Whatever  the  merits  of  the  supply- 
side  proposals  in  the  legislative  pack- 
age submitted  yesterday,  it  is  clear 
that  they  are  the  product  of  consider- 
able effort  and  attention.  It  Is  equally 
clear  that  virtually  no  energy  has  been 
expended  to  devise  bold  and  Innova- 
tive means  of  reducing  the  demand  for 
drugs. 

Just  as  Congress  last  year  redressed 
some  of  the  budgetary  Imbalance  In 
the  President's  drug  strategy,  the  leg- 
islation I  propose  today  Is  Intended  to 
redress  the  legislative  Imbalance.  The 
bill  contains  a  number  of  innovative 
demand  reduction  proposals  that  have 
either  been  generated  by  the  legisla- 
tive process  in  the  past  year  or  that 
have  otherwise  come  to  my  attention. 
This  pro(>osals  represent  a  comprehen- 
sive effort  to  Improve  the  manner  In 
which  this  country  delivers  drug  treat- 
ment and  prevention  services  to  its 
citizens. 

Title  I  of  the  bill  improves  and  ex- 
pands the  categorical  grant  programs 
administered  by  the  Department  of 
Health  and  Human  Services.  These 
programs  are  designed  to  target  popu- 
lations that  have  an  especially  acute 
need  for  services.  They  will  enable  the 
Federal  Government  to  sponsor  model 
programs  that  can  eventually  be  repli- 
cated by  the  SUtes.  The  bill  wUl 
sharpen  the  focus  of  current  pro- 
grams, such  as  the  one  for  pregnant 
and  post  partum  addicts  and  their  in- 
fants. In  addition,  new  grants  will  be 
offered  for  training  treatment  and 
prevention  professionals,  for  drug 
treatment  in  the  criminal  justice 
system,  for  rural  substance  abuse,  for 
more  drug  treatment  In  the  national 
capital  region,  and  for  comprehensive 
community-based  drug  prevention. 

Title  II  of  the  bill  revises  the 
ADAMHA  Block  Grant  Program.  The 
block  grant  Is  the  principal  means  by 
which  the  Federal  Government  dis- 
tributes treatment  resources.  We  must 
engage  In  a  multlyear  strategy  to  fund 
this  program  at  a  level  that  will  assure 
treatment  on  request  for  every  addict 
seeking  it 

First,  the  bill  authorizes  )2  billion 
for  this  program  In  fiscal  year  1991.  a 
one-third  increase  over  the  fiscal  year 
1990  authorization  of  $1.5  billion. 


Second,  the  bill  revises  the  formula 
under  which  block  grant  funds  are  dis- 
tributed among  the  States,  principally 
by  reducing  the  urban  weight  compo- 
nent of  the  formula.  Urban  States  con- 
tinue to  bear  the  heaviest  burden  of 
the  drug  epidemic  and  it  is  essential  to 
maintain  an  urban  weight  component 
In  the  formula.  However,  In  response 
to  the  concerns  of  smaller  States  that 
do  not  benefit  as  much  from  the  cur- 
rent formula,  the  bill  reduces  the 
urban  weight  component  from  0.4  to 
0.34.  I  am  confident  that  we  can  re- 
solve this  complicated  issue  in  a 
manner  that  accommodates  the  vari- 
ous competing  Interests. 

Third,  the  bill  expands  the  ways  In 
which  States  are  permitted  to  use 
their  block  grant  funds.  In  some  cir- 
cumstances. States  should  be  permit- 
ted to  use  Federal  funding  for  Inpa- 
tient hospital  care.  It  Is  also  Impera- 
tive that  States  be  permitted  to  fund 
treatment  initiatives  In  their  criminal 
justice  systems:  the  Committee  on 
Labor  and  Human  Resources  held  a 
hearing  on  May  2  of  this  year  that 
made  plain  the  need  for  Increased  re- 
sources In  this  critical  area. 

Fourth,  the  bill  establishes  a  re- 
quirement that  States  prepare 
ADAMHA-approved  comprehensive 
statewide  treatment  plans  as  a  condi- 
tion of  their  block  grant  funding.  This 
Is  one  of  the  two  demand-side  initia- 
tives that  the  administration  is  seek- 
ing in  its  bill.  I  supported  the  proposal 
last  year  and  I  will  continue  to  work 
for  Its  enactment.  State  treatment 
plans  will  increase  accountability  and 
enable  us  to  pursue  Federal  goals 
more  aggressively. 

Title  III  of  the  bill  is  a  treatment  re- 
search initiative  that  Senator  Biden 
and  I  are  proposing  known  as  the 
Pharmacotherapy  Development  Act:  it 
builds  upon  an  amendment  that  we 
successfully  offered  to  S.  1711  last 
year.  This  title  will  encourage  the  re- 
search and  development  of  medicines 
that  block  the  neurological  craving  for 
drugs  or  that  ease  the  symptoms  of 
withdrawal.  Such  medicines  will  be  an 
Important  addition  to  the  current 
array  of  treatment  modalities. 

The  title  authorizes  a  Medications 
Development  Division  at  the  National 
Institute  on  Drug  Abuse,  creates  fi- 
nancial Incentives  for  private  sector 
development  of  antidrug  abtise  medi- 
cines, and  authorizes  a  streamlined 
process  for  the  approval  of  these  medi- 
cines by  the  Food  and  Drug  Adminis- 
tration. Finally,  this  title  calls  for  a 
much-needed  report  by  the  surgeon 
general  on  the  state  of  pharmacother- 
apeutlc  research  In  this  country. 

Title  IV  of  the  bill  contains  miscella- 
neous provisions,  including  the  au- 
thorization of  Increased  resources  for 
the  drug-free  schools  block  grant.  The 
bill  does  not  contain  other  provisions 
with  respect  to  the  Drug-Free  Schools 
Program  because  legislation  improving 


that  program  was  enacted  Into  law  at 
the  end  of  last  year— Public  Law  101- 
226. 

Idr.  President,  many  of  the  provi- 
sions in  this  omnibus  treatment  and 
prevention  bill  were  authored  by,  or 
were  drawn  from  similar  proposals  au- 
thored by  other  Members  of  the 
Senate,  and  they  deserve  credit  for 
their  initiatives.  I  have  already  ac- 
knowledged Senator  Bideh's  preemi- 
nent role  In  pharmacotherapy  devel- 
opment. The  rural  drug  treatment  Ini- 
tiative was  proposed  last  year  by  Sena- 
tors Baucus  and  Prtob.  The  communi- 
ty prevention  grant  initiative  was  pro- 
posed by  Senator  Crahstoh,  who  is  a 
sponsor  of  this  bill.  Senators  Chafee 
and  MoTMiHAK  have  been  leaders  in 
the  field  of  drug  treatment  In  the 
criminal  justice  system,  although  my 
bill  approaches  the  subject  matter  in  a 
somewhat  different  way  than  the 
Chafee/Moynlhan  blU  on  this  subject. 
Provisions  pertaining  to  treatment  of 
pregnant  addicts  and  their  Infants 
were  drawn,  in  part,  from  bills  already 
introduced  by  Senators  Kohl  and 
DeConcini.  The  section  of  this  bill 
calling  for  a  study  on  the  relationship 
between  the  use  of  licit  and  Illicit 
drugs  was  first  proposed  by  Senator 
Jeffords. 

Finally,  I  want  to  acknowledge  the 
role  of  the  ranking  member  of  the 
Labor  and  Human  Resources  Commit- 
tee, Senator  Hatch.  A  number  of  the 
provisions  in  this  bill  were  first  intro- 
duced as  floor  amendments  to  S.  1711 
by  the  Senator  from  Utah  and  myself. 

Mr.  President,  drug  use  is  a  crime 
but  it  is  also  a  disease.  We  must  re- 
spond to  this  disease  with  the  two 
tried  and  true  weapons  in  the  public 
health  arsenal— treatment  and  preven- 
tion. The  Drug  Abuse  Treatment  and 
Improvement  Act  is  an  effort  to  meet 
that  challenge  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2649 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States    of 
America  in  Congress  assembled, 
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TITLE  I-IMPROVEMENT  AND  EXPANSION 
OF  GRANT  PtoGRAMS 

8SC.  HI.  BSTABLWHllBIin'  OF  OTFICK  POB  TRKAT- 
MKNT  IMPCOVEMKNT. 

TlUe  V  of  the  Publid  Health  Service  Act 

(hereafter  in  this  Act  referred  to  as  the 

■  "Act")  (43  UAC.  390aal  et  seq.)  is  amended 

by  inserting  after  section  507  the  foUowing 

new  section: 

-8BC    WA.    OrriCE    POR  [TREATMKNT    IMPROVE- 
MENT. 

"(a)  In  General.— There  is  established  in 
the  Administration  an  Office  for  Treatment 
Improvement  (hereafter  in  this  section  re- 
ferred to  as  the  "Treatment  Office").  The 
Treatment  Office  shall  be  headed  by  a  Di- 
rector appointed  by  the  Secretary  from 
among  individuals  with  extensive  experi- 
ence or  academic  qualifications  in  the  treat- 
ment of  drug  or  alcohol  abuse.  The  Secre- 
tary, acting  through  the  Director  of  the 
Treatment  Office,  shall  carry  out  this  sec- 
tion. 

"(b)  Alcohol  and  Dliuc  Abuse  Responsi- 
BOXTiBS.— With  respect  to  alcohol  and  drug 


abuse,  the  Director  of  the  Treatment  Office 
shall— 

"(1)  collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  in 
order  to  provide  outreach  services  to  identi- 
fy individuals  in  need  of  treatment  services, 
with  emphasis  on  the  provision  of  such  serv- 
ices to  racial  and  ethnic  minorities,  to  ado- 
lescents, to  pregnant  and  postpartum 
women  and  their  infants,  to  individuals  who 
abuse  drugs  Intravenously,  and  to  residents 
of  publicly-assisted  housinr. 

"(2)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  and  with 
the  States  to  promote  the  study  of  the  out- 
comes of  treatment  services  in  order  to  iden- 
tify the  manner  in  which  such  treatment 
services  can  most  effectively  be  provided: 

"(3)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  in  order 
to  promote  the  dissemination  and  imple- 
mentation of  research  findings  that  will  im- 
prove the  delivery  and  effectiveness  of 
treatment  services; 

"(4)  evaluate  plans  submitted  by  the 
States  pursuant  to  section  1916B  in  order  to 
advise  the  Administrator  on  whether  the 
plans  adequately  provide  for  the  allocation 
of  the  treatment  resources  of  the  States: 

"(5)  carry  out  the  grant  programs  esUb- 
lished  in  sections  509E.  S09O(b).  509H.  5091. 
and509J: 

"(6)  sponsor  regional  workshops  on  im- 
proving the  quality  and  availability  of  treat- 
ment services: 

"(7)  provide  technical  assistance  to  public 
and  nonprofit  private  entities  that  provide 
prevention  and  treatment  services,  including 
technical  assistance  with  respect  to  the 
process  of  submitting  to  the  Director  appli- 
cations for  any  program  of  grants  carried 
out  by  the  Director, 

"(8)  after  consultation  with  organizations 
that  represent  providers  of  prehospital 
emergency  medical  services,  carry  out  pro- 
grams to  train  such  providers  with  respect 
to  responding  to  any  emergency  involving 
special  problems  that  arise  as  a  result  of  the 
abuse  of  alcohol  or  drugs  by  the  victim  of 
the  emergency,  including  the  problem  of 
interacting  with  victims  who  are  violent  as  a 
result  of  such  abuse: 

"(9)  encourage  State  and  Federal  agencies 
offering  treatment  opportunities  for  individ- 
uals addicted  to  drugs  or  alcohol  to  utilize 
and  establish  self-run,  self-supported  recov- 
ery homes  based  on  the  Oxford  House 
Model,  as  described  In  section  1916A: 

"(10)  provide  treatment  services  by 
making  grants  to  public  and  nonprofit  pri- 
vate entities  under  any  of  sections  339.  330. 
and  340.  and  in  making  such  grants,  shall 
ensure  that  the  grants  are  equitably  allocat- 
ed among  the  principal  geographic  regions 
of  the  United  SUtes.  and  between  urban 
and  rural  areas,  subject  to  the  availability 
of  qualified  applicants  for  the  granU: 

"(11)  Improve  coordination  of  the  treat- 
ment resources  of  communities  in  order  to 
ensure  that  the  resources  are  applied  in  the 
manner  most  consistent  with  the  needs  of 
the  communities,  including  referring  indi- 
viduals to  the  most  appropriate  provider  of 
treatment  services: 

"(13)  Improve  coordination  between  treat- 
ment facilities  and  agencies  providing 
health,  social,  and  employment  services  In 
order  to  assist.  In  a  comprehensive  manner. 
Individuals  undergoing  treatment: 

"(13)  carry  out  activities  to  educate  com- 
munities on  the  need  for  establishing  treat- 
ment facilities  within  the  communities: 

"(14)  encourage  public  and  private  entities 
that  provide  health  insurance  to  provide 
benefits  for  drug  treatment  services:  and 


"(15)  develop  programs  to  increase  the 
number  of  health  professionals  providing 
treatment  services  and  to  promote  the  in- 
creased integration  into  the  health  care 
system  of  the  United  States  of  programs  for 
providing  treatment  services. 

"(c)  Authorization  op  Approprmtions.— 
For  the  purpose  of  carrying  out  paragraph 
(10)  of  subsection  (b),  there  Is  authorized  to 
be  appropriated  $50,000,000  for  each  of  the 
fiscal  years  1991  and  1993.". 

SEC  iU.  REVISION  IN  PSOGRAM  POR  REDUCTION 
OF  WAPHNC  PERIOD  FOR  DRUG 
ABUSE  treatment. 

(a)  Asministrator  op  Program.— Section 
509E(a)  of  the  Act  (43  U.S.C.  390aa-12(a))  is 
amended  by  striking  "the  Administrator" 
and  inserting  "the  Director  of  the  Office  for 
Treatment  Improvement". 

(b)  Improvement  op  Program.— Section 
S09E  of  the  Act  (43  U.S.C.  390aa-13)  is 
amended  by— 

(1)  striking  subsection  (d)  and  redesignat- 
ing subsection  (c)  as  subsection  (d); 

(3)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Subject  to  the  availability  of  qualified 
applicants,  in  awarding  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  priority  to 
applicants  that  provide,  directly  or  through 
arrangements  with  public  and  nonprofit  en- 
tiUes— 

"(1)  drug  treatment  services  to  pregnant 
and  postpartum  women:  or 

"(3)  after-care  services  to  prevent  renewed 
substance  abuse  by  individuals  to  whom  a 
substance  abuse  program  that  receives  as- 
sistance under  this  section  has  provided 
treatment  services,  except  that  a  grantee 
shall  not  expend  more  than  50  percent  of 
such  grant  to  develop  and  provide  such  serv- 
ices."; 

(3)  redesignating  paragraph  (3)  of  subsec- 
tion (e)  as  paragraph  (4); 

(4)  striking  "and"  at  the  end  of  paragraph 
(2)  of  subsection  (e);  and 

(5)  Inserting  after  paragraph  (3)  of  subsec- 
tion (e)  the  following  new  paragraph: 

"(3)  In  the  case  of  an  applicant  that  is  not 
a  State,  an  agency  of  the  State  in  which  the 
applicant  is  located  certifies  that  the  appli- 
cant satisfies  the  conditions  described  In 
subsection  (b):  and". 

(c)  Funding.— Section  509E(f)  of  the  Act 
(42  U.S.C.  290aa-12(f ))  Is  amended— 

(1)  in  paragraph  (1).  by  striking 
"8100.000.000."  and  inserting 

"$140,000,000.";  and 

(3)  in  paragraph  (3).  by  striking 
"$100,000,000"  and  inserting  "$140,000,000". 

(d)  Report.- Not  later  than  6  months 
after  the  enactment  of  this  Act.  the  Admin- 
istrator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  shall  prepare 
and  submit,  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  House 
Committee  on  Energy  and  Commerce,  a 
report  concerning  the  waiting  period  reduc- 
tion grant  program  under  section  S09E  of 
the  Act  (43  va.C.  390aa-13).  Such  report 
shall  Include— 

(1)  a  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  this 
section: 

(3)  a  description  of  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services.  Including  a 
description  of  the  process  by  which  grantees 
obligate  and  draw-down  funds  received 
under  such  section: 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and.  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 


treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  treatment 
need; 

(4)  the  views  of  State,  local  and  nongov- 
ernmental treatment  experts  with  respect 
to— 

(A)  the  validity  of  waiting  lists  as  a  meas- 
ure of  treatment  need;  and 

(B)  the  efficacy  of  the  waiting  period  re- 
duction grant  program;  and 

(5)  any  other  information  that  the  Admin- 
istrator deems  to  be  necessary  to  a  thorough 
appraisal  of  the  efficacy  of  the  program 
under  such  section. 

SEC.  in.  REVISION  IN  PROGRAM  OF  MODEL 
PROJECTS  FOR  REDUaNC  INCIDENCE 
OF  ALCOHOL  AND  DRUG  ABUSE 
AMONG  PRBCNANT  AND  P08TPARTVM 
WOMEN  AND  THEIR  INFANTS. 

(a)  In  General.— Section  509F  of  the  Act 
(43  U.S.C.  290aa-13)  Is  amended  by  striking 
subsections  (b)  through  (e)  and  inserting 
the  following: 

"(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

"(1)  that  will  provide  treatment  services; 
and 

"(3)  that  Include  one  or  more  of  the  fol- 
lowing components: 

"(A)  Service  delivery  strategies  and  out- 
reach services  in  the  community  involved  to 
identify  such  women  who  are  abusing  alco- 
hol or  drugs  and  to  en(x>urage  such  women 
to  undergo  treatment  for  such  abuse. 

"(B)  Prenatal  and  postpartum  health  care 
for  women  undergoing  such  treatment. 

"(C)  With  respect  to  the  Infants  and  chil- 
dren of  such  women,  ongoing  pediatric 
health  care. 

"(D)  Child  care,  transportation,  and  other 
support  services  with  respect  to  such  treat- 
ment. 

"(E)  As  appropriate,  referrals  to  facilities 
for  necessary  hospital  services. 

"(F)  Employment  counseling,  skill  build- 
ing and  other  appropriate  follow-up  services 
to  help  prevent  a  relapse  of  alcohol  or  drug 
abuse. 

"(G)  Case  management  services,  including 
assistance  In  establishing  eligibility  for  as- 
sistance under  Federal.  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services. 

"(H)  Efforts  to  preserve  and  support  the 
family  unit. 

"(I)  Direct  intervention,  treatment,  or  re- 
habilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children. 

"(J)  Supportive  services  for  biologic  or 
foster  parents  of  infants  affected  by  mater- 
nal substance  abuse. 

"(K)  Strategies  for  providing  treatment 
resources  to  low-ln(x>me  pregnant  and  post- 
partum women. 

"(L)  Strategies  for  providing  treatment  re- 
sources to  pregnant  and  postpartum  women 
under  criminal  justice  supervision. 

"(M)  Other  services  that  will  tend  to  Im- 
prove pregnancy  outcomes,  reduce  sub- 
stance abuse  among  women  of  childbearing 
age.  and  increase  the  stability  of  the  family 
home  environment. 

"(c)  With  respect  to  any  health  service 
under  this  section  that  Is  covered  by  the  m>- 
propriate  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act.  the  Director 
of  the  Office  may  not  make  a  grant  under 
subsection  (a)  unless— 

"(1)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  participation 
agreement  under  the  appropriate  State  plan 


and  is  qualified  to  receive  payments  under 
such  plan;  or 

"(2)  the  applicant  for  the  grant  has  en- 
tered Into  a  contract  with  an  entity  for  the 
entity  to  provide  the  health  service,  and  the 
entity  has  entered  into  such  a  participation 
agreement  and  is  qualified  to  receive  such 
payments. 

"(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that.  If  a 
charge  is  Imposed  for  the  provision  of  serv- 
ices or  activities  under  the  grant,  such 
charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

"(2)  will  be  adjusted  to  reflect  the  income 
and  resources  of  the  woman  involved;  and 

"(3)  will  not  be  Imposed  on  any  woman 
with  an  Income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Onuil- 
bus  Budget  Reconciliation  Act  of  1981. 

"(e)  In  making  grants  under  subsection  (a) 
for  the  provision  of  treatment  services  for 
alcohol  and  drug  abuse,  the  Director  of  the 
Office  shall  ensure  that  the  grants  are  dis- 
tributed among  projects  that  provide  outpa- 
tient treatment  and  projects  that  provide 
residential  treatment,  in  a  manner  that  re- 
flects the  general  desirability  of  residential 
treatment  programs  for  pregnant  addicts. 

"(f)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 
"(1)  an  application  for  the  grant  Is  submit- 
ted to  the  Secretary; 

"(3)  the  applicant  for  the  grant  agrees  to 
submit  to  the  Secretary  an  annual  report 
that  describes  the  number  of  women  served, 
the  number  of  infants  served,  the  type  and 
costs  of  services  provided,  and  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate; 

"(3)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  otherwise  is  in  such 
form,  is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section:  and 

"(5)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds.  In  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

"(g)  The  period  during  which  payments 
are  made  by  the  Director  of  the  Office 
under  a  grant  under  subsection  (a)  may  not 
exceed  5  years,  except  that  the  Director  of 
the  Office  may  establish  a  procedure  for  re- 
newal of  grants  under  subsection  (a). 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  permit  the  Secretary  to  discrimi- 
nate In  the  awarding  of  grants  imder  subsec- 
tion (a)  against  applicants  that  propose  or 
provide  residential  or  outpatient  rehabilita- 
tion services  under  applicable  requirements 
of  State  law.  including  applicants  that  pro- 
vide services  to  substance  abusing  pregnant 
and  postpartum  women  that  receive  treat- 
ment by  order  of  a  court  or  other  appropri- 
ate public  agency,  so  long  as  all  such  appli- 
cations Include  measures  that  encourage 
substance  abusing  pregnant  and  postpartum 
women  to  seek  prenatal  care  ano  rehabilita- 
tion. 

"(i)  The  Director  of  the  Office  shall,  after 
consultation  with  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  periodically 


conduct  evaluations  to  determine  the  effec- 
tiveness of  projects  supported  under  subsec- 
tion (a). 

"(J)  The  Director  of  the  Office  shall  annu- 
ally submit  to  the  Congress  a  report  deaerlb- 
Ing  programs  carried  out  pursuant  to  this 
section.  Each  such  report  shall  include  any 
evaluations  conducted  under  subsection  (i) 
during  the  preceding  fiscal  year. 

"(kKl)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  make  a 
grant  to  an  institution  of  the  type  described 
in  paragraph  (2)  for  the  establishment  of  a 
National  Resource  and  Information  Center 
for  Perinatal  Addiction,  unless  the  Director 
finds  that  the  Office  is  performing  each  of 
the  functions  set  forth  in  paragraph  (3)  and 
certifies  such  finding  to  the  Senate  Commit- 
tee on  Labor  and  Htmian  Resources  and  the 
House  Committee  on  Energy  and  Com- 
merce. 

"(2)  The  grant  described  In  paragraph  (I) 
shall  be  awarded,  after  a  competitive  search, 
to  a  private  nonprofit  institution  that  has 
an  extensive  background  and  experience  in 
performing  research  on  maternal  substance 
abuse  and  In  disseminating  such  informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence In  providing  educational  services  to 
maternal  substance  abusers  and  their  ex- 
posed Infants. 

"(3)  The  Center  established  under  subsec- 
tion (a)  shaU— 

"(A)  coordinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  Infants  of  such 
women,  and  prevention  strategies; 

"(B)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse; 

"(C)  act  as  a  clearinghouse  for  informa- 
tion on  treatment  programs  for  pregnant 
women  who  are  addicted  to  illegal  sub- 
stances; 

"(D)  develop  and  manage  a  national  toU 
free  hotline  to  provide  information  and  re- 
ferrals; 

"(E)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services;  and 

"(F)  provide  any  other  services  designed 
to  carry  out  the  purposes  of  this  subsection. 

"(1)  For  the  purpose  of  carrying  out  this 
section,  there  Is  authorized  to  be  appropri- 
ated $75,000,000  for  each  of  the  fiscal  years 
1991  and  1992". 

(b)  Grantees.— Section  S09F(a)  of  such 
Act  (42  U.S.C.  290aa-13(a))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  "Such  grants  may  be  made 
only  to  public  and  nonprofit  private  entities 
and  to  appropriately  qualified  Indian  tribes 
and  tribal  organizations  (as  defined  in  sec- 
tion 1913(bK5)).". 

SEC.  IM.  revisions  IN  PROGRAM  POR  DRUG 
ABUSE  PROJECTS  OF  NATIONAL  Sli;- 
NIFICANCE. 

Section  509G  of  the  Act  (42  U.S.C.  290aa- 
14)  is  amended— 

(I)  in  subsection  (aKI>— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "the  Administrator"  and  in- 
serting "the  Director  of  the  Naticmal  Insti- 
tute on  Drug  Abuse";  and 

(BKi)  by  inserting  "and"  at  the  end  of 
subparagraph  (A); 

(II)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  period;  and 

(III)  by  striking  subparagraph  (C); 

(3)  In  subsection  (aK3).  by  Inserting  "a" 
before  "result"; 
(3)  In  subsection  (b)— 
(A)  in  paragraph  (1>— 
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(i)  by  Inaertlm  aft«r  •«ecreUry"  the  fol- 
lowing: ".  acUnc  through  the  Director  of 
the  Office  for  Treatment  Improvement."; 

<U)  by  striking  "SUtes"  the  first  place 
Buch  term  appears  and  inserting  "States  and 
Other  public  or  nonprofit  private  entitles": 
and 

(ill)  by  striking  "SUtet"  the  second  place 
such  term  appears  and  lAserting  "such  enti- 
tles": and  I 

(B)  In  paragraph  (4).  by  striking  "SUte" 
and  inserting  "public  of  nonprofit  private 
entity":  and 

(4)  by  amending  suboection  (cKl)  to  read 
U  follows:  I 

"(cMl)  For  the  purpose  of  carrying  out 
this  section,  there  are  authorized  to  be  ap- 
propriated $80,000,000  for  each  of  the  fiscal 
years  1991  and  1992.". 

see  IW.  rai'C  ABUSE  TRSjATMENT  GKANT  PRO- 
GRAMS. 

Part  A  of  title  V  of  the  Act  (42  U.S.C. 
290aa  et  seq.)  Is  amended  by  inserting  at  the 
end  thereof  the  following  new  sections: 

-sec  MM.  GRANTS  FOR  TRAINING  OF  DRUG 
TRKATMKNT  PR^fESSiONALS. 

"(a)  EsTAiusHioHT.— The  Director  of  the 
Office  for  Treatment  Improvement  (hereaf- 
ter in  this  section  referred  to  as  the  Direc- 
tor') shall  esUblish  a  program  to  provide 
grants  to  eligible  institutions  to  enable  such 
institutions  to  provide  (raining  services  to 
Increase  the  supply  of  drug  treatment  pro- 
fessionals. 

"(b)  EuciBLK  iRSTiTutioifs.— Institutions 
eligible  to  receive  a  grani  under  this  section 
shall  include  government  agencies,  medical 
schools,  schools  of  osteopathy,  schools  of 
nursing,  schools  of  publif;  health,  schools  of 
chiropractic  services,  schools  of  social  work, 
and  other  appropriate  Institutions  that 
submit  an  application  In  accordance  with 
subsection  (c). 

"(c)  Afplicatioks.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
Institution  shall  submit  an  application  to 
the  Director  at  such  time.  In  such  manner, 
and  containing  such  Information  as  the  Di- 
rector may  reasonably  rciquire. 

"(d)   AOTHORIZATIOH  O^  AFFmOFRIATTOKS.— 

For  the  purpose  of  carrylrw  out  this  section 
there  are  authorized  to  be  appropriated 
125.000.000  for  each  of  t^e  fiscal  years  1991 
and  1992. 

-SEC.  SMI.  DEMONSTRATION  GRANTS  FOR  DRUG 
TREATMENT  iM  THE  CRIMINAL  JUS- 
TICE SYSTEM. 

"(a)  Program  Estarlished.— The  Director 
of  the  Office  for  Treatnent  Improvement 
(hereafter  in  this  section  referred  to  as  the 
Director')  shall  establish  a  program  to  pro- 
vide grants  to  public  and  nonprofit  private 
entitles  that  provide  drug  treatment  serv- 
ices to  individuals  under  criminal  Justice  su- 
pervision. 

"(b>  Eligibility.— In  awarding  grants 
under  subsection  (a),  jthe  Director  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among  projects  that  provide  treat- 
ment services  to  Individuals  who  are— 

"(1)  incarcerated  in  prisons,  jails  or  com- 
munity correctional  settings:  or 

"(2)  not  incarcerated  but  under  criminal 
Justice  supervision  because  of  their  status  as 
pre-trial  releases,  post-trial  releases,  proba- 
tioners, parolees,  or  supervised  releases. 

"(c)  Priority.— In  awkrdlng  grants  under 
subsection  (a),  the  Dlrecjtor  shall  give  priori- 
ty to  programs  that  proiide— 

"(Da  continuum  of  services  for  offenders 
as  they  proceed  through  and  out  of  the 
criminal  justice  system,  including  Identifica- 
tion and  assessment,  drug  treatment,  em- 
ployment counseling,  pre-release  counseling 


and  pre-release  referrals  with  respect  to 
housing  and  treatment: 

"(2)  referrals  to  treatment  programs  In 
the  community  for  individuals  soon  to  be  re- 
leased from  incarceration: 

"(3)  treatment  services  for  Juvenile  of- 
fenders: 

"(4)  treatment  services  for  female  offend- 
ers; 

"(5)  outreach  services  to  identify  individ- 
uals under  criminal  Justice  supervision  who 
would  benefit  from  drug  treatment  and  to 
encourage  such  Individuals  to  seek  treat- 
ment: or 

"(8)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  individuals  to  remain  under  criminal 
Justice  supervision  In  the  least  restrictive 
setting  consistent  with  public  safety. 

"(d)  Appucation.— The  Director  of  the 
Office  may  not  make  a  grant  under  subsec- 
tion (a)  unless— 

"( 1 )  an  application  for  the  grant  Is  submit- 
ted to  the  Secretary:  and 

"(2)  the  application  Is  In  such  form,  is 
made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  necessary  to  carry 
out  this  section. 

"(e)  AOTHORIZATIOH  OP  APPROPRIATIONS.- 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
(2S,000,000  for  each  of  the  fiscal  years  1991 
and  1992. 

"SEC  SMJ.  RVRAL  SUBSTANCE  ABUSE  TREATMENT. 

"(a)  In  Oenbral.— The  Director  of  the 
Office  for  Treatment  Improvement  (hereaf- 
ter In  this  section  referred  to  as  the  'Direc- 
tor') shall  establish  a  program  to  provide 
grants  to  hospitals,  community  health  cen- 
ters, migrant  health  centers,  health  entitles 
of  Indian  tribes  and  tribal  organizations  (as 
defined  in  section  1913(b)<5)).  and  other  ap- 
propriate entitles  that  serve  nonmetropoli- 
tan  areas  to  assist  such  entitles  In  develop- 
Uig  and  implementing  projects  that  provide, 
or  expand  the  availability  of,  substance 
abuse  treatment  services. 

"(b)  Rbquirrmznts.- To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

•'(  1 )  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that 
is  designed  to  serve  a  nonmetropolitan  area; 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram: 

"(3)  agree  to  coordinate  the  project  assist- 
ed under  this  section  with  substance  abuse 
treatment  activities  within  the  SUte  and 
local  agencies  responsible  for  subRtanoe 
abuse  treatment:  and 

"(4)  prepare  and  submit  an  application  In 
accordance  with  subsection  (c). 

"(c)  Application.— 

"(I)  In  general.- To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  grant  appucations.— 
State  agencies  that  are  responsible  for  sub- 
stance abuse  treatment  may  submit  coordi- 
nated grant  applications  on  behalf  of  enti- 
tles that  are  eligible  for  granU  pursuant  to 
subaectlon  (b). 

"(d)  Prevention  Programs.— 

"(I)  In  general.— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion 
of  such  grant  funds  to  further  community- 
baaed  substance  abuse  prevention  activities. 


"(2)  Rrgolationb.— The  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  ( 1 ). 

"(e)  Sprcial  Consideration.— In  awarding 
grants  under  this  section  the  Director  shall 
give  priority  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Recon- 
cUlation  Act  of  1987; 

"(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  Ddration.— Orants  awarded  under 
subsection  (a)  shall  be  for  a  period  not  to 
exceed  3  years,  except  that  the  Director 
may  establish  a  procedure  for  renewal  of 
grants  under  subsection  (a). 

"(g)  Orographic  Distrirution.— Subject 
to  the  availability  of  qualified  applicants, 
the  Director  shall  ensure  that  grants  award- 
ed under  this  section  shall  be  equitably  allo- 
cated among  the  principal  geographic  re- 
gions of  the  United  States. 

"(h)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  years  1991  and  1992. 

-SEC  iMK.  MODEL  RESIDENTIAL  PROJECTS  FOR 
ALCOHOL  AND  DRUG  ABUSING 
WOMEN  AND  THEIR  CHILDREN. 

"(a)  Project  Authorized.- 

"(1)  In  general.- The  Secretary,  through 
the  Director  of  the  Office,  shall  make 
grants  to  establish  not  less  than  5  projects 
in  which  addicted  mothers  in  residential 
drug  abuse  treatment  facilities  are  allowed 
to  have  their  children  reside  with  them 
during  the  course  of  such  treatment.  Such 
residential  drug  abuse  treatment  and  pre- 
vention projects  shall  target  economically 
disadvantaged  addicted  women  and  their 
children  (age  10  years  and  younger)  and 
shall  offer  child  care,  parenting  and  Jobs 
skills,  nutrition,  and  other  health,  social, 
education,  and  employment  services  as  nec- 
essary. 

"(2)  Duration.— The  Secretary,  through 
the  Director  of  the  Office,  shall  only  award 
grants  under  this  section  for  projects  which 
will  be  operated  for  a  period  of  at  least  3 
years. 

"(b)  Application.— Each  entity  desiring  a 
grant  under  this  section  shall  submUt  an  ap- 
plication to  the  Director  of  the  Office  at 
such  time.  In  such  manner  and  accompanied 
by  such  Information  as  the  Director  of  the 
Office  may  reasonably  require.  Each  such 
application  shall  Include  assurances  that 
the  mothers  selected  for  participation  in 
such  project  have  been  evaluated  to  ensure 
that  such  mothers  are  committed  to  remain- 
ing In  drug  abuse  treatment  and  prevention 
projects  assisted  under  this  section. 

"(c)  Evaluation.- The  Director  of  the 
Office  shall  conduct  evaluations  to  deter- 
mine the  effectiveness  of  the  projects  assist- 
ed under  this  section. 

"(d)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$7,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  this  section. 


-SEC.  SMU  national  CAPfTAL  AREA  DRUG  ABUSE 
TREATMENT  DEMONSTRATION  PRO- 
CRAM. 

"(a)  In  General.- The  Secretary,  acting 
through  the  Director  of  the  Office  for 
Treatment  Improvement  shall  make  a  dem- 
onstration grant  for  the  establishment, 
within  the  national  capital  area,  of  a  model 
program  for  providing  comprehensive  treat- 
ment services  for  drug  abuse. 

"(b)  Purposes.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless, 
with  respect  to  the  comprehensive  treat- 
ment services  to  be  offered  by  the  program 
under  such  subsection,  the  applicant  for  the 
grant  agrees — 

"(1)  to  ensure,  to  the  extent  practicable 
that  the  program  has  the  capacity  to  pro- 
vide the  services  to  all  individuals  who  seek 
and  would  benefit  from  the  services; 

"(2)  as  appropriate,  to  provide  aftercare, 
employment  counseling  and  other  services 
designed  to  prevent  treated  substance  abus- 
ers from  relapsing; 

"(3)  to  provide  services  in  locations  acces- 
sible to  drug  abusers  and.  to  the  extent 
practicable,  to  provide  services  through 
mobUe  facilities; 

"(4)  to  give  priority  to  providing  services 
to  individuals  who  abuse  drugs  ravenously 
to  pregnant  women,  to  homeless  individuals, 
and  to  residents  of  publicly-assisted  hous- 
ing: 

"(5)  with  respect  to  women  with  depend- 
ent children,  to  provide  child  care  to  such 
women  seeking  treatment  services  for  drug 
abuse: 

"(6)  to  conduct  outreach  activities  to 
Inform  individuals  of  the  availability  of  the 
services  of  the  program: 

"(7)  to  conduct  appropriate  activities  for 
the  prevention  of  the  abuse  of  drugs; 

"<8)  to  provide  case  management  services, 
including  services  to  determine  eligibility 
for  assistance  under  Federal.  State,  and 
local  programs  providing  health  services, 
mental  health  services,  or  social  services; 

"(9)  to  ensure  the  establishment  of  one  or 
more  offices  to  oversee  the  coordination  of 
the  activities  of  the  program,  to  ensure  tliat 
treatment  is  available  to  those  seeking  it,  to 
ensure  that  the  program  is  administered  ef- 
ficiently, and  to  ensure  that  the  public  is  in- 
formed that  the  offices  are  the  locations  at 
which  individuals  may  make  Inquiries  con- 
cerning the  program,  including  the  location 
of  available  treatment  services  within  the 
national  capital  area;  and 

"(10)  to  develop  and  utilize  standards  for 
certifying  the  knowledge  and  training  of  in- 
dividuals, and  the  quality  of  programs,  to 
provide  treatment  services  for  drug  abuse, 
"(c)  Certain  Requirements.— 
"(1)  Regarding  eugibilitt  for  grant.— 
"(A)  The  Secretary  may  not  make  the 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  is  an  organization  of  the 
general-purpose  local  governments  within 
the  national  capital  area,  or  another  public 
or  nonprofit  private  entity,  and  the  appli- 
cant submits  to  the  Secretary  assurances 
satisfactory  to  the  Secretary  that,  with  re- 
spect to  the  communities  in  which  services 
will  be  offered,  the  local  governments  of  the 
communities  will  participate  in  the  pro- 
gram. 

"(B)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"(1)  an  application  for  the  grant  Is  submit- 
ted to  the  Secretary; 

"(11)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 


"(ili)  the  application  otherwise  is  in  such 
form.  Is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(2)  Authority  por  cooprrattvr  arrahgr- 
MENTS.— The  grantee  under  subsection  (a) 
may  provide  the  services  required  by  such 
subsection  directly  or  through  arrange- 
ments with  public  and  nonprofit  private  en- 
tities. 

"(d)  Requirement  op  Non-Federal  Con- 

TRIRUnONS.— 

"(1)  In  general.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  to  be  incurred  by  the  ap- 
plicant in  carrying  out  the  purpose  de- 
scribed in  such  subsection,  to  make  avail- 
able (directly  or  through  donations  from 
public  or  private  entitles)  non-Federal  con- 
tributions toward  such  costs  in  an  amount 
equal  to  not  less  than  $1  for  each  $4  of  Fed- 
eral funds  provided  under  the  grant. 

"(2)  Determination  op  amount.— Non- 
Federal  contributions  required  in  paragraph 
(1)  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed. Including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(e)  Evaluation.— The  Secretary  shall 
provide  for  an  independent  evaluation  of 
the  effectiveness  of  the  program  carried  out 
imder  subsection  (a).  In  conducting  the 
evaluation,  the  Secretary  shall  evaluate  the 
extent  to  which  the  program  has  effectively 
utilized  innovative  methods  for  overcoming 
the  resistance  of  the  residents  of  communi- 
ties to  the  establishment  of  treatment  facili- 
ties within  the  communities. 
"(f)  Reports.— 

"(1)  Initial  criteria.- The  Secretary 
shall  make  a  determination  of  the  appropri- 
ate criteria  for  carrying  out  the  program  re- 
quired in  subsection  (a),  including  the  an- 
ticipated need  for.  and  range  of.  services 
under  the  program  in  the  communities  in- 
volved and  the  anticipated  costs  of  the  pro- 
gram. Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Drug  Abuse  Treat- 
ment and  Prevention  Improvement  Act  of 
1990,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  describing  the  findings  made 
as  a  result  of  the  determination. 

"(2)  Annual  reports.— Not  later  than  1 
year  after  the  date  on  which  the  grant  is 
made  imder  subsection  (a),  and  annually 
thereafter,  the  Secretary  shall  submit  to 
the  Congress  a  report  describing  the  extent 
to  which  the  program  carried  out  under  sub- 
section (a)  has  been  effective  in  carrying  out 
the  purposes  of  the  program. 

"(g)  DEPiNrriON.— For  purposes  of  this  sec- 
tion, the  term  'national  capital  area'  means 
the  metropolitan  Washington  area,  includ- 
ing the  District  of  Columbia,  the  cities  of 
Alexandria.  Falls  Church,  and  Fairfax  In 
the  State  of  Virginia,  the  counties  of  Arling- 
ton and  Fairfax  in  such  State  (and  the  polit- 
ical subdivisions  of  such  State  located  in 
such  counties),  and  the  counties  of  Mont- 
gomery and  Prince  George's  in  the  State  of 
Maryland  (and  the  political  subdivisions  of 
such  State  located  in  such  counties). 

"(h)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1991  to  carry  out 
the  provisions  of  this  section.". 


SEC  IM.  DRUG  ABUSE  PREVENTION  GRANT  PRO- 
GRAMS. 

Part  A  of  title  V  of  the  Act  (as  amended  in 
section  105)  (42  U&.C.  290aa  et  seq.)  is  fur- 
ther amended  by  inserting  at  the  end  there- 
of the  following  new  sections: 

"SBC    SMM.    OOMMUHnrV    OOALinONS    ON    SUB- 
STANCE ABUSE. 

"(a)  Definition.- As  used  in  this  section, 
the  term  'eligible  coalition'  means  an  asso- 
ciation, consisting  of  at  least  seven  organiza- 
tions, agencies,  and  individuals  that  are  con- 
cerned about  preventing  substance  abuse, 
that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  at  least  three  representatives  of  non- 
governmental interested  parties  such  as  the 
clergy,  academia,  business,  parents,  youth, 
the  media,  and  civic  and  fraternal  groups. 
"(b)  Grant  Program.— 
"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  eligible  coaUtions  In  order 
to— 

"(A)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention; 

"(B)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(C)  Identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(D)  develop  a  consensus  regarding  the 
priorities  of  a  community  concerning  sub- 
stance abuse; 

"(E)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(F)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schcMis  and  communities  and 
substance  abuse  treatment  programs. 

"(2)  Special  Rule.— In  making  grants  pur- 
suant to  paragraph  (1),  the  Secretary  shall 
award  at  least  35  percent  of  the  amount  ap- 
propriated pursuant  to  the  authority  of  sub- 
section (f)  in  each  fiscal  year  to  communi- 
ties with  populations  of  no  more  than 
250,000  Individuals  that  have  made  sub- 
stance abuse  prevention  a  high  priority,  as 
determined  by  the  Secretary. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  paragraph  (1)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community. 
est>eclally  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Secretary 
in  order  to  receive  a  grant  under  this  sec- 
tion. Such  application  shall— 

"(1)  describe  and.  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem  in  the  community  in 
question: 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  Individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
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has  previous  aubaUnce  4buae  prevention  ex- 
perience; 

"(5>  describe  a  mecluAiam  to  ev&ltuite  the 
■ucceai  of  the  coalition  in  developing  and 
carrylnc  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (bK5);  and 

"(6)  contain  such  additional  Information 
and  assurances  as  the  Secretary  may  pre- 
scribe. 

"(e)  Pmoamr.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  a  community  that-^ 

"(1)  provides  evidence!  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eli|nlnating  substance 
abuse: 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  Ijeaders  in  substance 
abuse  prevention  activititM;  and 

"(4)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

•■(f)  AnTHOKiXATioii  oir  ArntoraiATiONS.— 
There  are  authorised  to  be  appropriated  to 
carry  out  this  section  siich  sums  as  may  be 
necessary  for  fiscal  yeara  1991  and  1992. 
-SEC  S«*N.  SVIMTANCE  ABtSB  PREVENTION 
TRAINING. 

"(a)  EsTABUsmacNTj— The  Secretary, 
acting  through  the  Dir^tor  of  the  Office, 
shall  establish  a  Nationm  Substance  Abuse 
Prevention  Training  Prbgram  (hereinafter 
in  this  section  referred  to  as  the  Program'). 

"(b)  PaooaAii  Diaactoa.— The  Program 
shall  be  headed  by  a  Director  who  has  ex- 
tensive experience  in  substance  abuse  pre- 
vention (hereinafter  in  this  section  referred 
to  as  the  'Program  Director'). 

"(c)  Dirrixs.— The  Program  Director 
shaU- 

"(1)  develop  a  substanie  abuse  prevention 
training  curriculum  for  community  groups 
in  organizational  development,  program  op- 
eration, prevention  concepts,  and  models; 

"(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 
abuse  prevention,  inclucling  organizing  the 
community,  developing  skills,  and  establish- 
ing program  goals: 

"(3)  develop  specific  training  modules  for 
problem  areas  such  as  substance  abuse,  teen 
pregnancy,  and  acquired!  immune  deficiency 
syndrome  and  for  professional  groups  that 
work  with  children  and  Adolescents,  such  as 
Juvenile  court  Judges,  pediatricians,  coaches, 
and  counselors: 

"(4)  provide  substance  abuse  prevention 
outreach  and  support  to  communities  with 
substantial  minority  papulations  through 
workshops  and  collaborMtive  initiatives  with 
organisations  serving  sw^h  populations: 

"(5)  disseminate  succ«Mful  curricula  and 
training  practices  in  sUbstance  abuse  pre- 
vention in  communitie*  through  involve- 
ment with  parents,  civic  groups,  members  of 
the  business  communit^y,  clergy,  law  en- 
forcement representatives,  and  community 
leaders:  and 

"(6)  evaluate  the  appropriateness  and  ef- 
fectiveness of  substanct  abuse  prevention 
training. 

"(d)  Oramt  PaocRAti.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  States,  local  agencies, 
and  community  organizations  in  ordfr  to — 

"(1)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agencies: 

"(2)  provide  substande  abuse  prevention 
training  to  parents,  teiachers.  clergy,  the 
business  community,  and  civic  groups; 

"(3)  coordinate  with  Other  community  re- 
sources and  programs:  ahd 
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"(4)  provide  specialised  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

"(e)  AoTHORiiAnow.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $30,000,000  for  fiscal  years  1991  and 
1992.  of  which  at  least  SO  percent  shall  be 
used  to  carry  out  the  provisions  of  subsec- 
tion (d).". 

SEC   l«7.  TECHNICAL  AND  CONFORMING   AMEND- 
MENTS. 

Part  A  of  tiUe  V  of  the  Act  (42  U.S.C. 
290aa  et  seq.)  Is  further  amended— 

(1)  in  section  508(dKl).  by  striking  "sec- 
tions 509.  509A.  and  509F,"  and  inserting 
"sections  509  and  509A.":  and 

(2)  in  section  509F— 

(A)  in  the  heading,  by  striking  "prccnant" 
and  all  that  follows  through  "womkn"  and 
inserting  "raxoiiAin  and  posTTARTOif 
woMZit":  and 

(B)  in  subsection  (a),  by  striking  "preg- 
nant" and  all  that  follows  through  "women" 
and  inserting  "pregnant  and  postpartum 
women". 

TITLE  11— REVISION  OF  THE  ADAMHA 
BLOCK  GRANT  PROGRAM 

SBC  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1911(a)  of  the  Act  (42  U.S.C.  300x) 
is  amended  by  striking  "$1,500,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991"  and  Inserting  "$2,000,000,000  for 
fiscal  year  1991". 

SEC  2*2.  REVISION  OF  BLOCK  GRANT  FORMULA. 

Section  1912A  of  the  Act  (42  U.S.C.  300x- 
la)  is  amended— 

(1)  in  subsection  (aH4KBMl>— 

(A)  by  striking  "0.4"  In  subclause  (I),  and 
inserting  "0.34";  and 

(B)  by  striking  "indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census"  In  subclause  (II).  and  inserting  "de- 
termined by  multiplying  the  total  popula- 
tion of  the  State,  as  indicated  by  the  most 
recently  available  data,  by  a  percentage 
equal  to  the  percentage  that,  under  data 
from  the  most  recent  decennial  census  con- 
ducted by  the  Bureau  of  the  Census,  Is  con- 
stituted by  the  ratio  of  the  population  of 
the  State  living  in  urbanized  areas  to  the 
total  population  of  the  State"; 

(2)  in  subsection  (a)(4KB>(iiKI),  by  strik- 
ing "0.2"  and  inserting  "0.22": 

(3)  in  subsection  (aK4KB)(iiiKI),  by  strik- 
ing "0.2"  and  inserting  "0.22"; 

(4)  in  subsection  (aH4KB)<lvKI).  by  strik- 
ing "0.2"  and  inserting  "0.22"; 

(5)  in  subsection  (bXl).  by  striking 
"$7,000,000"  and  Inserting  -$8,000,000": 

(6)  by  amending  subsection  (b)(2)  to  read 
as  follows: 

"(2)  an  amount  determined  in  accordance 
with  the  following  formula: 

Rx(l  +  (.38  xE)), 
where  "R"  equals  the  amount  the  State  re- 
ceived under  this  section  in  fiscal  year  1989 
and  "E"  equals  the  cumulative  percentage 
by  which  the  total  amount  appropriated 
under  section  1911  has  changed  since  fiscal 
year  1989."; 

(7)  In  subsection  (cKlHBMI),  by  Inserting 
"civilian"  before  "population"; 

(8)  by  inserting  after  subsection 
(cXlKBKil)  the  following  flush  sentence: 
"In  the  absence  of  reliable  recent  popula- 
tion data  with  respect  to  a  given  territory.  It 
shall  be  assumed  that  the  population  of 
that  territory  has  changed  at  the  same  rate 
as  the  population  of  the  territories  general- 
ly."; and 

(9)  by  amending  subsection  (f>  to  read  as 
follows: 


"(f)  For  purposes  of  subsection  (e).  the  ap- 
plicable amount  for  each  fiscal  year  is 
$250,000,000.". 

SBC  MS.  REVISION  Wmi  RESPECT  TO  THE  USE  OF 
AIXOTMENTS. 

Section  1915  of  the  Act  (43  U.8.C.  300x-3) 
Is  amended— 

( 1 )  in  subsection  (b)— 

(A)  by  Inserting  after  the  comma  in  para- 
graph ( 1 ),  the  following:  "except  that  funds 
may  be  used  to  pay  for  inpatient  hospital 
drug  treatment  services  pursiumt  to  a  con- 
tractual arrangement  with  a  hospital  If— 

"(A)  needed  residential  treatment  services 
could  not  otherwise  be  provided;  and 

"(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services.";  and 

(B)  by  inserting  after  the  fifth  sentence  in 
the  matter  following  paragraph  (5),  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  implementation  of  the  State 
drug  abuse  plan."; 

(2)  in  subsection  (cMl)— 

(A)  by  Inserting  "including  social  and 
health  services  necessary  to  Improve  treat- 
ment outcomes."  after  "drug  abuse,"  in  sub- 
paragraph (A); 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(C)  by  striking  the  period  and  inserting  a 
semicolon  at  the  end  of  subparagraph  (C); 
and 

(D)  by  inserting  at  the  end  thereof  the 
following  new  subparagraptis: 

"(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusers,  including  such  family 
members  in  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers;  and 

"(E)  to  develop,  implement,  and  operate 
programs  of  treatment  for  adult  and  Juve- 
nile substance  abusers  In  State  and  local 
criminal  and  Juvenile  Justice  systems.  In- 
cluding treatment  programs  for  individuals 
in  prisons  and  Jails  and  those  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease."; and 

(3)  by  inserting  at  the  end  of  subsection 
(d)  the  following  new  sentence:  "Expenses 
incurred  for  the  training  of  individuals  as 
required  under  this  subpart  shall  not  be  in- 
cluded in  determining  the  costs  of  adminis- 
tering funds  made  available  under  section 
1914.". 

SBC  ZM.  E8TABUSHMENT  OF  REQUIREMENT. 

'ntle  XIX  of  the  Act  (42  U.S.C.  300z  et 
seq.)  is  amended  by  inserting  after  section 
1918A  (42  U.S.C.  300x-4a)  the  foUowing  new 
section: 

■^BC  ItlW.  STATEWIDE  SUBSTANCE  ABUSE  TKBAT- 
MENTPLAN. 

"(a)  Naturx  or  the  Piah.— To  receive  its 
allotment  for  a  fiscal  year  under  section 
1912A.  a  State  shall  develop.  Implement, 
and  submit  as  part  of  the  application  re- 
quired by  section  19ie(a).  an  approved  state- 
wide Substance  Abuse  Treatment  Plan,  pre- 
pared according  to  standards  issued  by  the 
Secretary,  that  shall— 

"(1)  contain  a  single,  designated  State 
agency  for  formulating  and  implementing 
the  Statewide  Substance  Abuse  Treatment 
Plan; 


"(2)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  assess  the  needs 
for  substance  abuse  treatment  in  localities 
throughout  the  State  including  the  presen- 
tation of  relevant  data: 

"(3)  contain  a  description  of  a  statewide 
plan  that  shall  be  implemented  to  expand 
treatment  capacity  and  overcome  obstacles 
that  restrict  the  expansion  of  treatment  ca- 
pacity (such  as  zoning  ordinances),  or  an  ex- 
planation of  why  such  a  plan  Is  unneces- 
sary: 

"(4)  contain  a  description  of  performance- 
based  criteria  that  shall  be  used  to  assist  in 
the  allocation  of  funds  to  substance  abuse 
treatment  facilities  receiving  assistance 
under  this  subpart; 

"(5)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  make  funding  al- 
locations under  this  subpart; 

"(6)  contain  a  description  of  the  actions 
that  shall  be  taken  to  Improve  the  referral 
of  substance  abusers  to  treatment  facilities 
that  offer  the  most  appropriate  treatment 
modality; 

"(7)  contain  a  description  of  the  program 
of  training  that  shall  be  implemented  for 
employees  of  treatment  facilities  receiving 
Federal  funds,  designed  to  permit  such  em- 
ployees to  stay  abreast  of  the  latest  and 
most  effective  treatment  techniques: 

"(8)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  coordiiiate  sub- 
stance abuse  treatment  facilities  with  other 
social,  health,  correctional  and  vocational 
services  in  order  to  assist  or  properly  refer 
those  patients  in  need  of  such  additional 
services: 

"(9)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  expand  drug  treat- 
ment opportunities  for  individuals  under 
criminal  Justice  supervision: 

"(10)  contain  a  description  of  the  plan 
that  will  be  implemented  to  expand  and  im- 
prove efforts  to  deter  women  from  knowing- 
ly abusing  drugs  during  pregnancy,  to  con- 
tact and  treat  pregnant  women  who  abuse 
drugs,  and  to  provide  appropriate  follow-up 
services  to  their  affected  newborns; 

"(11)  provide  for  the  targeting  of  funds 
toward  areas  of  the  greatest  need  in  the 
State,  using  such  criteria  as  the  State  may 
establish  for  determining  such  areas,  includ- 
ing criteria  for  focusing  on— 

"(A)  the  current  unmet  treatment  needs 
in  the  State  Including  both  the  inpatient, 
outpatient,  and  long-  and  short-term  sub- 
stance abuse  treatment  service  needs  of  de- 
fined populations  and  the  availability  of  es- 
sential ancillary  services; 

"(B)  the  incidence  of  deliveries  of  infants 
who  are  adversely  affected  by  maternal  sub- 
stance abuse; 

"(C)  the  incidence  of  criminal  activities  re- 
lated to  substance  abuse;  and 

"(D)  the  Incidence  of  communicable  dis- 
eases transmitted  by  substance  abuse; 

"(12)  provide  for  the  periodic  testing  of 
patients  as  appropriate  for  various  treat- 
ment populations  to  determine  the  patients 
compliance  with  treatment  regimens  and 
the  establishment  of  clinically  appropriate 
policies  for  dealing  with  patients  who  fail 
such  tests  and  provide  that  such  testing 
conducted  not  be  required  to  be  more  fre- 
quent than  is  necessary  to  achieve  treat- 
ment objectives: 

"(13)  provide  for  aftercare  or  follow-up. 
either  directly  or  through  arrangements 
with  other  individuals  or  entities,  for  pa- 
tients who  have  ended  a  course  of  treatment 
provided  by  the  facility,  that  shall  include 
periodic  contacts  with  the  patient  to  moni- 
tor the  patient's  progress  and  provide  serv- 
ices or  additional  treatment  as  needed: 
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"(14)  increase,  if  necessary,  the  availabil- 
ity of  specialized  services  and  facilities  nec- 
essary to  meet  the  needs  of  female  and  mi- 
nority drug  abusers:  and 

"(15)  provide  for  the  establishment  of  a 
program  of  interim  assistance  for  individ- 
uals who  apply  for  treatment,  and  who  must 
wait  for  the  availability  of  treatment  oppor- 
tunities, such  as— 

"(A)  education  and  counseling  concerning 
drug  abuse:  and 

"(B)  the  referral  to,  or  provision  of,  other 
necessary  health  and  social  services  that 
may  include  primary  health  care,  education, 
and  vocational  services. 

"(b)  Submission  or  the  Plan.— The  plan 
required  by  sut>section  (a)  shall  be  submit- 
ted to  the  Secretary  annually  for  review  and 
approval.  The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 

"(c)  Guidelines.— (1)  The  Secretary,  in 
consultation  with  the  States,  shall  develop 
guidelines  for  each  area  to  be  covered  by 
the  State  plan  prepared  under  subsection 
(a). 

"(2)  Beginning  in  fiscal  year  1992,  no  pay- 
ment shtdl  be  made  to  a  State  from  its  allot- 
ment under  section  1912A  unless  such  State 
has  submitted  a  plan  under  this  section  that 
is  in  reasonable  conformance  with  the 
guidelines  developed  under  paragraph  (1). 
except  that  with  respect  to  the  performance 
criteria  for  treatment  facilities  described  in 
subsection  (a)(4).  the  State  plan  shall  pro- 
vide a  reasonable  time  for  such  conform- 
ance. 

"(3)  The  Secretary  shall  monitor  the  com- 
pliance of  the  State  with  the  plan  submitted 
under  this  section  and  provide  technical  as- 
sistance to  assist  in  achieving  such  compli- 
ance. 

"(d)  Reports.— Each  State  shall  submit  re- 
ports, in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may,  from  time 
to  time,  require,  and  shall  comply  with  such 
additional  provisions  as  the  Secretary  may 
from  time  to  time  find  necessary  to  verify 
the  accuracy  of  such  reports. 

"(e)  Waiver  op  Plan  Requirement.- At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  unless  the  State  implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

"(f)  Model  State  Plan.— The  Director  of 
the  Office  for  Treatment  Improvement 
shall  establish  a  model  State  substance 
abuse  treatment  plan  to  guide  States  in  es- 
tablishing State  plans  under  subsection  (a). 
and  shall  provide  technical  assistance  to 
assist  States  in  complying  with  such  plan. 

"(g)  Administrative  Expenses.— Expenses 
incurred  for  the  training  of  individuals  as 
required  under  any  plans  submitted  under 
this  section  shall  not  t>e  included  in  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914  with  re- 
spect to  alcohol  and  drug  abuse.". 

TITLE  ill— PHARMACOTHERAPY 
DEVELOPMENT 

SEC  Ml.  SHORT  TffLE. 

This  title  may  be  cited  as  the  "Pharma- 
cotherapy Development  Act  of  1990". 

SEC  3M.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

( 1 )  drug  addiction  is  a  disease  of  epidemic 
proportions  in  the  United  States: 

(2)  current  efforts  to  treat  the  disease  of 
addiction  are  inadequate;  and 


(3)  pharmacotherapy,  the  use  of  medi- 
cines to  treat  the  disease  of  addiction,  is  one 
promising  method  of  drug  treatment,  and 
the  development  of  such  medicines  must  be 
more  aggressively  promoted  by  the  Federal 
Government. 

(b)  Purpose.- It  is  the  purpose  of  this  title 
to  promote  research,  development,  and  pro- 
duction of  pharmacotherapeutics  used  to 
reduce  the  prevalence  of  drug  addiction  in 
the  United  SUtes. 

PART  A— FEDERAL  MEOICA'nON 
DEVELOPMENT  PROGRAM 

SEC  311.  ESTABLISHMENT  OF  MEDICATION  DEVEU 
OPMENT  DIVISION. 

Section  515  of  the  Public  Health  Service 
Act  (42  U.S.C.  390cc)  is  amended  to  read  as 
follows: 

-SEC    SIS.     PHARMACOTHERAPeUnCS    DEVELOP- 
MENT DIVISION. 

"(a)  Establishment.— There  is  established 
in  the  National  Institute  on  Drug  Abuse  a 
Division  to  be  known  as  the  'Medications 
Development  Division'  (hereinafter  in  this 
section  and  section  515A  referred  to  as  the 
'Division'). 

"(b)  Organization.— 

"(1)  Director.— The  Division  shall  be 
headed  by  a  Director  appointed  by  the  Di- 
rector of  the  National  Institute  on  Drug 
Abuse  on  the  basis  of  scientific  merit. 

"(2)  Staftinc.— The  Director  of  the  Divi- 
sion (hereinafter  in  this  section  and  section 
515A  referred  to  as  the  'Director')  may  ap- 
point one  or  more  Deputy  Directors  and 
shall  employ  administrators  and  researchers 
on  the  basis  of  scientific  merit. 
"(c)  Duties.— The  Director  shall— 
"(1)  in  (x}nsultation  with  the  Commission- 
er of  Food  and  Drugs,  establish,  not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  new  guidelines  for  the  safety 
and  efficacy  trials  of  medications  to  treat 
drug  addiction,  with  such  guidelines  to  be 
implemented  by  the  Commissioner  of  Food 
and  Drugs  in  accordance  with  subchapter  C 
of  chapter  V  of  the  Federal  Food,  Drug  and 
Cosmetic  Act; 

"(2)  conduct  periodic  meetings  with  the 
Commissioner  of  Food  and  Drugs  to  discuss 
other  measures  that  may  facilitate  the  ap- 
proval process  of  drug  addiction  treatments; 

"(3)  encourage  and  promote  (through 
grants,  contracts,  or  otherwise)  expanded 
research  programs,  investigations,  experi- 
ments, and  studies,  into  the  development  of 
medications  to  treat  drug  addiction; 

"(4)  establish,  or  provide  for  the  establish- 
ment of,  clinical  research  facilities  to  carry 
out  this  section; 

"(5)  track  the  activities  of  the  National  In- 
stitutes of  Health  relating  to  the  develop- 
ment and  use  of  pharmacotherapeutic  treat- 
ments for  drug  addiction: 

"(6)  collect,  analyze,  and  disseminate  data 
useful  in  the  development  and  use  of  phar- 
macotherapeutic treatments  for  drug  addic- 
tion and  seek  the  establishment  of  an  inter- 
national research  data  bank  to  collect,  cata- 
log, analyze,  and  disseminate  ttu'ough  inter- 
national channels,  the  results  of  research 
imdertaken  in  any  country  concerning  phar- 
macotherapeutic treatments  for  drug  addic- 
tion: snd 

"(7)  support  training  in  the  fundamental 
sciences  and  clinical  disciplines  related  to 
the  pharmacotherapeutic  treatment  of  drug 
addiction,  including  the  use  of  training  sti- 
pends, fellowships,  and  awards  where  appro- 
priate. 

"(d)  Administration.— In  canning  out  the 
activities  described  in  subsection  (c),  the  Di- 
rector may— 
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"(1)  collect  uid  disseminate  through  pub- 
Ucatloiu  and  other  appropriate  means,  in- 
formation pertaining  to  the  research  and 
other  activities  under  this  section: 

"(2)  make  grants  to  or  enter  into  contracts 
and  cooperative  agreements  with  Individuals 
and  public  and  private  entities  to  further 
the  goals  of  the  Division; 

"(3)  acquire,  construct,  improve,  repair, 
operate,  and  maintain  pharmacotherapeutic 
centers,  laboratories,  research,  and  other 
necessary  facilities  and  equipment,  and  re- 
lated accommodations  as  may  be  necessary: 

••(4)  acquire,  without  riegard  to  the  Act  of 
March  3,  1877  (40  U.S.C  34).  by  lease  or 
otherwise  through  the  Administrator  of  the 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  EHvislon 
for  a  period  not  to  exceed  10  years: 

"(5)  accept  voluntary  and  uncompensated 
services: 

"(6)  accept  gifts,  or  donations  of  services, 
money,  or  property,  feal.  personal,  or 
mixed,  tangible  or  intan^ble:  and 

"(7)  take  necessary  action  to  ensure  that 
all  channels  for  the  dis«eminatlon  and  ex- 
change of  scientific  knowledge  and  informa- 
tion are  maintained  between  the  Division 
and  the  other  scientific,  medical,  and  bio- 
medical disciplines  and  organizations  na- 
tionally and  intematlon4lly. 

•'(e)  Rktokts.— 

"(1)  IH  OKWBIAL.— Not  later  than  December 
31,  1990.  and  each  December  31  thereafter, 
the  Director  shall  sublimit  to  the  Office  of 
National  Drug  Control  Policy  esUbllshed 
under  section  1002  of  the  Anti-Drug  Abuse 
Act  of  1988  (21  U.S.C.  1(01)  a  report,  in  ac- 
cordance with  paragraph  (3).  that  describes 
the  objectives  and  activities  of  the  Division. 

"(2)  Imcorporatioh  ilrro  matiowal  drug 
CONTROL  STRATXCY.— The  Director  of  Nation- 
al Drug  Control  Policy  shall  Incorporate,  by 
reference  or  otherwise,  each  report  submit- 
ted under  this  subsection  in  the  National 
Drug  Control  Strategy  submitted  the  fol- 
lowing February  1  undev  section  1005  of  the 
Anti-Drug  Abuse  Act  bf  1988  (21  n.8.C. 
1504).  I 

"(3)  Additional  reports.— The  Director 
may  prepare  additional  reports  as  approprl- 

»^-  _J 

"(f)  Pkkr  Rbvibw.— The  Director  shall,  by 

regulation,  provide  for  Che  proper  scientific 

review   of   all   research   grants,   cooperative 

agreements,  and  contracts  over  which  the 

Director  has  authority  by— 

"<  1 )  utilizing,  to  the  extent  practicable, 
appropriate  peer  review!  groups  established 
within  the  National  Institute  on  Drug 
Abuse  and  composed  ptlimarily  of  non-Fed- 
eral scientists  and  other  experts  In  the  sci- 
entific and  disease  fields;  and 

"(2)  when  appropriate,  by  esUblishing. 
with  the  approval  of  th«  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  other 
formal  peer  review  groups  as  may  be  re- 
quired.". 

SIC  111  AirmOMZATION  O^  APPROPMATIONS. 

Section  517  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC-2)  Is  amended  to  read 
as  follows: 

•«BC.  SIT.  AirmOMZATION  6r  APPROPRIATIONS. 

"There  are  authorlzeq  to  be  appropriated 
to  carry  out  section  515-1- 

"(1)  $80,000,000  for  f laical  year  1991: 

"(2)  $70,000,000  for  fiabU  year  1992; 

"(3)  $85,000,000  for  fiscal  year  1993; 

"(4)  $100,000,000  for  fiscal  year  1994; 

"(5)  $110,000,000  for  fiscal  year  1995:  and 

"(8)  $115,000,000  for  each  of  the  fiscal 
years  1996  through  200d.". 


PART  B— PRIVATE  SECTOR  DEVELOPMENT 
OF  PHARMACOTHERAPEirnCS 

SBC  n\.  DRUGS  POR  THE  TRKATMBNT  OP  ADDIC- 
TIONS. 

Chapter  V  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 
"SUBCHAPTER  C— DRUGS  POR  THE 
TREATMENT  OF  ADDICTION  TO  IL- 
LEGAL DRUGS 

~SEC.  U>A.  RCCOMMENDATIONS  FOR  INVESTICA- 
TIONS  OF  DRUGS  FOR  THE  TREAT. 
MENT  OF  ADDICTIONS  TO  ILLEGAL 
DRUGS. 

"(a)  In  Grkeral.— The  sponsor  of  a  drug 
for  the  treatment  of  addiction  to  illegal 
drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  that  must  be 
conducted  with  the  drug  before— 

"(1)  It  may  be  approved  for  treatment  of 
such  addiction  under  section  505: 

"(2)  if  the  drug  is  an  antibiotic,  it  may  be 
certified  for  treatment  of  such  addiction 
under  section  507:  or 

"(3)  if  the  drug  is  a  biological  product,  it 
may  be  licensed  for  treatment  of  such  addic- 
tion under  section  351  of  the  Public  Health 
Service  Act. 

"(b)  Recommendations  por  Inykstioa- 
tions.— If  the  Secretary  has  reason  to  be- 
lieve that  a  drug  for  which  a  request  is 
made  under  this  section  Is  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs,  the 
Secretary  shall  provide  the  person  making 
the  request  with  written  recommendations 
for  the  nonclinical  and  clinical  investiga- 
tions that  the  Secretary  believes,  on  the 
basis  of  Information  available  to  the  Secre- 
tary at  the  time  of  the  request  under  this 
section,  would  be  necessary  for  approval  of 
such  drug  for  treatment  of  such  addiction 
under  section  505.  certification  of  such  drug 
under  section  507.  or  licensing  of  such  drug 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  Regulations.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsections  (a)  and  (b). 

"SEC.  S»B.  DESIGNATION  OF  DRUGS  POR  THE 
TRKATMBNT  OF  AN  ADDICTION  TO  IL- 
LEGAL DRUGS. 

"(a)  In  Gemkral.— 

"(1)  Request.- The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  addiction  to  Illegal  drugs.  A  re- 
quest for  designation  of  a  drug  shall  be 
made  before  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507.  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  If  the  Secretary  finda 
that  a  drug  for  which  a  request  Is  submitted 
under  this  subsection  Is  being  or  will  be  in- 
vestigated for  the  treatment  of  addiction  to 
illegal  drugs  and— 

"(A)  if  an  application  for  such  drug  is  ap- 
proved under  section  505: 

"(B)  if  a  certification  for  such  drug  is 
Issued  under  section  507:  or 

"(C)  if  a  license  for  such  drug  is  Issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act: 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction, 
the  Secretary  may  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  Il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  being 


given  by  the  Secretary  under  subsection  (c) 
respecting  the  designation  of  the  drug. 

"(2)  DEPiNmoH.— As  used  in  paragraph 
(1>— 

"(A)  the  term  drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that— 

"(I)  block  the  effects  of  abused  drugs; 

"(11)  reduce  the  craving  for  abused  drugs: 

"(111)  moderate  or  eliminate  withdrawal 
symptoms: 

"(Iv)  block  or  reverse  the  toxic  effects  of 
abused  drugs:  or 

"(V)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse: 

"(B)  the  term  'addiction'  means  the  state 
of  an  Individual  where  that  individual  habit- 
ually uses  an  Illegal  drug  in  a  manner  that 
endangers  the  public  morals,  health,  safety, 
or  welfare,  or  who  is  so  addicted  to  the  use 
of  illegal  drugs  that  such  individual  loses 
the  power  of  self-control  with  reference  to 
such  the  addiction  of  such  individual:  and 

"(C)  the  term  Illegal  drugs'  means  a  con- 
trolled substance,  as  defined  In  section  202 
of  the  Controlled  Substance  Act  (21  U.S.C. 
812)  the  possession  or  distribution  of  which 
is  unlawful  under  such  Act. 

"(b)  CoifDmoNS.— A  designation  of  a  drug 
under  subsection  (a)  shall  be  subject  to  the 
condition  that— 

"( 1 )  if  an  application  was  approved  for  the 
drug  under  section  505(b).  a  certificate  was 
issued  for  the  drug  under  section  507.  or  a  li- 
cense was  Issued  for  the  drug  under  section 
351  of  the  Public  Health  Service  Act.  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  before 
discontinuance,  and 

"(2)  if  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b).  a 
certificate  has  not  been  issued  for  the  drug 
under  section  507,  or  a  license  has  not  been 
Issued  for  the  drug  under  section  351  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  investigations  under  sec- 
tion 505(1)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b),  ap- 
proval of  an  application  for  certification 
under  section  507,  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  Notice.— Notice  respecting  the  desig- 
nation of  a  drug  under  subsection  (a)  shall 
be  made  available  to  the  public. 

"(d)  Rbgulatiom.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
Implementation  of  subsections  (a),  (b),  and 
(c). 

-8BC  UtC  PROTECTION  POR  DRUGS  POR  THE 
TRBA-niENT  OF  AN  ADDKTION  TO  IL- 
LEGAL DRUGS. 

"(a)  In  GENERAL.- Except  as  provided  In 
subsection  (b).  If  the  Secretary— 

"(I)  approves  an  application  filed  pursu- 
ant to  section  505: 

"(2)  issues  a  certification  under  section 
507:  or 

"(3)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act: 
for  a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  Ulegal  drugs, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  505.  Issue  another 
certification  under  section  507.  or  Issue  an- 
other license  under  section  351  of  the  Public 
Health  Service  Act  for  such  drug  for  the 
treatment  of  such  addiction  for  a  person 
who  Is  not  the  holder  of  such  approved  ap- 


plication, of  such  certification,  or  of  such  li- 
cense until  the  expiration  of  7  years  from 
the  date  of  the  approval  of  the  approved  ap- 
plication, the  issuance  of  the  certification, 
or  the  Issuance  of  the  license.  Section 
505(cK2)  does  not  apply  to  the  refusal  to  ap- 
prove an  application  under  the  preceding 
sentence. 

"(b)  Issuance  op  Another  License.  Appli- 
cation. OR  c:ertipication.— If  an  application 
filed  pursuant  to  section  505  is  approved  for 
a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  Illegal  drugs, 
if  a  certification  Is  issued  under  section  507 
for  such  a  drug,  or  if  a  license  Is  Issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act  for  such  a  drug,  the  Secretary  may. 
during  the  7-year  period  beginning  on  the 
date  of  the  application  approval,  of  the  issu- 
ance of  the  certification  under  section  507. 
or  of  the  issuance  of  the  license,  approve  an- 
other application  under  section  505.  issue 
another  certification  under  section  507.  or 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act.  for  such  drug  for 
the  treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense If — 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application,  of  the 
certification,  or  of  the  license  cannot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  persons  with 
such  addictions  for  which  the  drug  was  des- 
ignated: or 

"(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications,  issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  before  the  expiration  of  such  7-year 
period. 

-SEC.  S»D.  open  PROTOCOLS  FOR  INVESTIGA- 
TIONS OF  DRUGS  FOR  THE  TREAT- 
MENT OF  AN  ADDICTION  TO  ILLEGAL 
DRUGS. 

"If  a  drug  is  designated  under  section 
S29A  as  a  drug  for  the  treatment  of  addic- 
tion to  illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  S05(i)  or 
regulations  Issued  thereunder  is  filed  for 
such  drug,  the  Secretary  may  encourage  the 
sponsor  of  such  drug  to  design  protocols  for 
clinical  investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  Investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  cannot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

"SEC.  S2>E.  ENFORCEMENT. 

"The  provisions  of  title  III  relating  to  the 
breach  of  an  exclusive  marketing  agreement 
shall  apply  to  this  subchapter. 

-SEC  U»F.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 
may  be  necessary  In  each  of  the  fiscal  years 
1090  through  1992. '. 

PART  C— MEDICATIONS  REVIEW  PROCESS 
REFORM 
SEC  ni.  INVESTIGATIONAL  NEW  DRUGS. 

(a)  Submission  or  Application.— Notwith- 
standing subpart  B  of  part  312  of  title  21, 
Code  of  Federal  Regulations,  in  implement- 
ing the  procedures  required  under  subsec- 
tion (b),  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion, may  permit  an  entity  submitting  an  In- 
vestigational new  drug  application  or  proto- 


col for  medications  to  treat  drug  addiction 
to  provide  the  Information  required  by  the 
Secretary  as  such  Information  becomes 
available  to  such  entity.  The  Secretary  may 
permit  such  applications  or  protocols  to  be 
submitted  In  parts.  If  the  Secretary  with- 
holds approval  of  any  part  of  such  applica- 
tion or  prot(K»l,  the  Secretary  may  require 
that  the  applying  entity  resubmit  only  that 
portion  of  such  application  or  protocol  that 
was  not  approved.  Not  later  than  30  days 
after  an  entity  submits  such  an  application 
or  protcx:oI  or  part  thereof,  the  Secretary 
shall  notify  such  entity  c»nc«ming  the  ap- 
proval or  rejection  of  such  application  or 
protocol  or  part  thereof,  and  if  such  notifi- 
cation is  not  provided  approval  will  be  auto- 
matic. 

(b)  Appuc:atior  of  Prcx^edurzs.- The  Sec- 
retary of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  the 
Food  and  Drug  Administration,  shall  apply 
investigational  new  drug  procsedures  under 
part  312  of  title  21,  Code  of  Federal  Regula- 
tions, to  encourage  the  development  and  use 
of  medications  to  treat  drug  addiction.  The 
Secretary  may  waive  the  requirements  con- 
tained in  part  312.34(bMI)(ii)  of  title  21, 
Code  of  Federal  Regulations.  If  the  Secre- 
tary determines  that  such  a  waiver  is  appro- 
priate. 

SEC  332.  parallel  TRACK  TRIALS  FOR  MEDICA- 
TIONS TO  TREAT  DRUG  ADDICTION. 

(a)  In  General.— In  encouraging  the  de- 
velopment and  marketing  approval  of  medi- 
cations to  treat  drug  addiction,  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Food  and 
Drug  Administration,  may  permit  parallel 
track  trials  to  be  used  to  permit  access  to 
such  drugs  In  a  manner  similar  to  that  ap- 
plied to  certain  medlc».tlons  to  treat  Individ- 
uals infected  with  the  human  immuncxlefi- 
ciency  virus. 

(b)  Definition.— As  used  In  this  section 
the  term  "parallel  track  trials"  means  the 
pnx;edures  used  by  the  Focxl  and  Dug  Ad- 
ministration under  part  312.35  of  title  21, 
Code  of  Federal  Regulations. 

SEC  333.  WAIVER  OF  MECHANISM  OF  ACTION  RE- 
QUIREMENT. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Commissioner 
of  the  Food  and  Drug  Administration,  may 
waive  the  application  of  the  mechanism  of 
action  requirement  for  marketing  approval 
of  medications  to  treat  drug  addiction. 

SEC  334.  DEFINmON. 

As  used  In  this  title,  the  term  "pharma- 
cotherapeutlcs"  means  medications  used  to 
treat  the  symptoms  and  disease  of  drug  ad- 
diction. inclucUng  medications  to— 

(1)  bloc^  the  effects  of  abused  drugs: 

(2)  reduce  the  craving  for  abused  drugs; 

(3)  moderate  or  eliminate  withdrawal 
symptoms: 

(4)  bloc^  or  reverse  the  toxic  effect  of 
abused  drugs:  and 

(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse. 

PART  D— HIGH  PRIORITY  RESEARCH  AREAS 
SEC  341.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Medi- 
cations Development  Division  of  the  Nation- 
al Institute  on  Drug  Abuse  shall  devote  spe- 
cial attention  and  adequate  resources  to 
achieve  the  following  urgent  goals— 

( 1 )  the  development  of  a  methadone  alter- 
native; 

(2)  the  development  of  a  long-acting  nar- 
cotic antagonist: 

(3)  the  development  of  a  ccxaUne-bloc:king 
treatment; 


(4)  the  development  of  a  cocaine-blocker/ 
narcx>tic  antagonist  treatment: 

(5)  the  development  of  medications  to 
treat  addiction  to  drugs  that  are  becxMnliig 
increasingly  prevalent,  such  as  metham- 
phetamine:  and 

(6)  the  development  of  medications  to 
treat  pregnant  addict  and  their  fetuses. 

PART  E— REPORT  BY  THE  SURGEON 
GENERAL 

SEC  3SI.  REPORT  BY  THE  SURGEON  GENERAU 

(a)  Pharmacx>theraft  Review  Panel.- 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  Ac^,  the  Director  of  the  Di- 
vision established  under  section  515  of  the 
Public  Health  Service  Act  (as  amended  by 
section  7011)  shall  establish  a  panel  of  inde- 
pendent experts  in  the  field  of  pharmacoth- 
erapeutic treatment  of  drug  addiction  to 
assess  the  national  strategy  for  developing 
such  treatments  and  to  make  appropriate 
recommendations  for  the  Improvement  of 
such  strategy. 

(b)  Report.— Not  later  than  January  1, 
1992.  the  Surgeon  General  of  the  United 
States  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  sets  forth— 

(1)  the  recommendations  of  the  panel  es- 
tablished imder  subsection  (a): 

(2)  the  state  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutic  treat- 
ment of  drug  addiction; 

(3)  the  assessment  of  the  Surgeon  General 
of  the  progress  of  the  nation  toward  the  de- 
velopment of  safe,  efficacious  pharmacologi- 
cal treatments  for  drug  addiction:  and 

(4)  any  other  information  determined  ap- 
propriate by  the  Surgeon  General. 

(c)  Availability.— The  report  prepared 
under  subsection  (b)  shall  be  made  available 
for  use  by  the  general  public. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC  4«I.  STUDY  ON  THE  RELA-HONSHIP  BETWEEN 
THE  CONSUMPTION  OF  LEGAL  AND  lU 
LEGAL  DRUGS. 

(a)  In  General.— For  assistance  in  design- 
ing prevention  programs  to  reduce  the  like- 
lihood of  drug  abuse,  the  Secretary  of 
Health  and  Human  Servic;es  shall  conduct  a 
study  conc:eming  the  relationship  between 
an  individual's  receptivity  to  use  or  consume 
legal  drugs  and  the  consumption  or  abuse 
by  the  individual  of  Illegal  drugs. 

(b)  Contents.— The  study  conducted 
under  subsection  (a)  shall  contain  Informa- 
tion concerning— 

(1)  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public: 

(2)  the  correlation  of  legal  drug  abuse 
with  Illegal  drug  abuse:  and 

(3)  other  matters  that  the  Secretary  of 
Health  and  Himian  Services  determines  ap- 
propriate. 

(c)  Data  and  Researc:h.— In  conducting 
the  study  under  subsection  (a),  the  Sec»«- 
tary  of  Health  and  Human  Services  shall 
consider  data  collected  and  current  research 
concerning  drug  abuse  and  gateway  drugs. 

(d)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resourcses  of  the  Senate,  a 
report  containing  the  results  of  the  study 
conducTted  under  subsection  (a). 
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ace    MS.   OMNIBUS   CRIMK  jCONTHOL   AND   SAFB 
gnSBTB  ACT  0»  l*M. 

Subpart  3  of  part  E  of  ilUe  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1986  (43  U.S.C.  37M  et  s^.)  is  amended  by 
Inserting  at  the  end  thereof  the  foUowlng 
new  section:  ' 

"SBC  m  DRIIC  TKBATMENT  HmCRAMS. 

"(a)  Ik  Okkbuo.— Notwlthatandlnc  any 
other  provision  of  law  at  least  20  percent  of 
the  amounU  appropriateid  to  carry  out  the 
provisions  of  this  part  sh^ll  be  used  for  drug 
treatment  programs  in  the  criminal  Justice 
system.  j 

"(b>  PaioRiTT  Rdlks.— In  carrying  out  the 
provisions  of  subsection  (a),  the  Director 
shall  give  priority  to  programs  that  pro- 
vide- 

"(1)  a  continuum  of  services  for  offenders 
as  they  proceed  through  and  out  of  the 
criminal  Justice  system; 

"(2)  referrals  to  treat|nent  programs  in 
the  community  for  Individuals  soon  to  be  re- 
leased from  incarceration: 

"(3)  treatment  serviced  for  Juvenile  of- 
fenders; ! 

"(4)  treatment  services  Ifor  female  offend- 
ers: 

•'(5)  outreach  services  to  identify  individ- 
uals under  criminal  Justly  supervision  who 
would  benefit  from  drugj  treatment  and  to 
encourage  such  individuals  to  seek  treat- 
ment: or  ] 

"(6)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  Or  that  otherwise 
enable  individuals  to  remkin  under  criminal 
Justice  supervision  in  tne  least  restrictive 
setting  consistent  with  public  safety.". 

SEC.  MS.  DRUC-ntBE  SCHOOLS  AND  (X)MMUNmB8 
ACT  OF  IfSa 

Section  5111(a)  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3181)  is  amended  by  strll^ng  "such  sums  as 
may  be  necessary"  and  inserting 
"$1.200.000.000".* 


By  Mr.  BIDEN: 
S.  2650.  A  bill  to  implement  a  nation- 
al drug  strategy  to  prevent  illegal  use 
of  drugs,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

RATIOltAL  DRUO  COimciL  STRATBOT  ACT 

•  Mr.  BIDEN.  Mr.  Pi4sident.  today.  I 
am  introducing  the  National  Drug 
Strategy  Act  of  1990,  »  comprehensive 
legislative  drug  strate^  proposal.  It  is 
my  belief  that  the  prpposals  outlined 
in  this  bill  offer  real  hope  for  meeting 
the  greatest  domestic  challenge  facing 
our  Nation  today:  The  epidemic  of  ille- 
gal drug  use  that  is  devastating  our 
cities  and  towns,  and  decimating  the 
next  generation  of  Americans. 

This  bill  is  a  legisUtive  version  of 
the  alternative  drug  stbitegy  that  I  re- 
leased in  January.  I  am  introducing  it 
today  as  the  President  Is  submitting 
his  legislative  proposals  to  implement 
the  drug  strategy  plan  he  issued  earli- 
er this  year.  { 

In  a  minute.  I  want  to  discuss  some 
of  the  highlights  of  th|is  bill,  and  point 
out  the  principal  differences  between 
this  strategy  and  the  one  that  the  ad- 
ministration has  pursued  thus  far. 
Before  I  do.  though,  I  want  to  make 
one  thing  clear:  This  bill  does  not  rep- 
resent a  wholesale  rej^tion  of  the  ad- 
ministration's approach,  or  a  criticism 


of  the  National  Drug  Control  Policy 
Director.  William  Beimett. 

As  the  principal  sponsor  of  the  pro- 
vision creating  the  drug  czar  post,  and 
requiring  the  President  to  submit  an 
annual  drug  strategy  report.  I  am 
pleased  with  the  results  this  law  has 
had  thus  far.  I  have  had  differences 
with  EHrector  Beimett— sometime 
pointed  ones.  But  I  still  believe  that 
Director  Bennett  and  his  deputies  de- 
serve the  Nation's  gratitude  for  what 
they  have  accomplished  thus  far. 

I  think  that  the  administration's 
drug  plan  is  making  some  progress— 
and  the  President  deserves  credit  for 
that.  But  in  fairness,  some  of  this 
credit  should  be  shared  by  the  Con- 
gress, too.  We  passed  the  law  that  re- 
quired the  President  to  issue  a  nation- 
al drug  strategy,  and  to  set  national 
drug  policy  goals;  and  we  beefed  up  his 
first  drug  fighting  plan  when  it  was  of- 
fered last  year. 

So  this  bill  is  not  intended  a  categor- 
ical rejection  of  the  administration's 
legislation.  On  many  Issues,  our  bills 
are  in  accord.  Instead,  this  bill  is  an 
effort  to  take  the  next  step:  Not  to 
criticize  what  has  been  done  thus  far. 
but  to  ask.  "Do  we  need  to  do  even 
more  in  the  year  ahead?" 

Mr.  President,  last  week,  the  majori- 
ty staff  of  the  Judiciary  Committee 
issued  a  report  that  indicated  that 
there  are  2.2  million  hard-core  cocaine 
addicts  in  this  country— about  1  out  of 
every  100  Americans. 

This  alarming  report  was  not  issued 
to  criticize  the  administration's  drug 
strategy— as  I  noted  at  the  time,  the 
2.2  million  figure  might  actually  be 
down  from  where  it  was  when  George 
Bush  took  over.  Rather,  it  was  an 
effort  to  suggest  that  we  have  been  se- 
riously underestimating  the  scope  of 
the  cocaine  addiction  problem  in 
America— and  that  we  need  answers  as 
big  as  the  problem. 

The  bill  I  am  introducing  today 
offers  such  answers.  Hopefully,  when 
compared  with  and  combined  with  the 
legislation  the  administration  has  sub- 
mitted, it  will  help  take  the  Nation 
one  step  farther:  To  focus  the  del>ate 
more  precisely  on  the  different  choices 
we  have  in  fighting  the  drug  scourge, 
and  the  different  paths  we  can  pursue. 

Before  I  summarize  this  bill.  I  want 
to  make  one  comment  on  the  bill  the 
President  has  submitted  to  Congress. 
Many  things  in  it  are  sound,  and 
some— such  as  new  laws  to  crack  down 
on  drug-related  corruption— are  ideas 
that  we  in  the  Senate  have  approved 
already. 

The  administration's  bill  is  largely  a 
collection  of  new  powers  and  new  pen- 
alties for  drug  crimes.  I  support  many 
of  these  proposals.  But  it  it  time  we 
came  to  grips  with  reality  about  such 
measures:  New  powers  and  new  penal- 
ties will  do  little  to  win  the  drug  war— 
unless  we  back  them  up  new  police. 


new  prosecutors,  and  new  prisons  to 
make  these  punishments  stick. 

That's  what  the  bill  I  am  introduc- 
ing today  is  all  about.  Summarizing  in 
a  few  paragraphs  the  300-page  bill  I 
am  about  to  introduce  is  difficult.  But 
I  want  to  highlight  a  few  of  the  major 
premises  of  this  bill,  and  a  few  of  its 
major  differences  with  the  administra- 
tor's plan. 

If  this  bill  could  be  stunmarized  in  a 
single  idea,  it  would  be  this:  We  must 
attack  the  drug  problem  at  its  roots— 
at  the  level  of  the  hard-core  users  in 
America's  cities  and  towns,  the  coca,- 
growing  fanners  in  the  Andean  moun- 
tains and  the  children  in  our  schools 
who  are  at  risk  of  becoming  the  next 
generation  of  drug  addicts. 

The  administration's  legislation  has 
focused  in  large  part  of  reducing  the 
number  of  casual  drug  users  in  the 
United  SUtes.  This  effort  is  critical, 
but  the  fact  is  that  casual  drug  use 
has  been  declining  sharply  in  America 
in  recent  years;  down  37  percent  since 
1985.  for  example.  And  the  fact  is  that 
despite  this  decline,  crime  in  American 
continues  to  rise,  drug  related  medical 
emergencies  are  up.  and  the  night- 
mare of  crack  babies  and  drug-related 
child  abuse  is  soaring. 

This  is  the  devastating  caused  by 
hard-core  users.  And  this  is  the  place 
where  the  administration's  strategy  is 
most  lacking.  The  only  way  to  fight 
the  crime  menace  is  to  fight  the  prob- 
lem of  hard-core  drug  addiction. 

Thus,  this  bill  proposes  numerous 
measures  to  help  make  sure  that— as 
soon  as  possible— every  hard-core  user 
in  America  is  faced  with  one  of  two 
stark  choices:  Get  into  treatment,  or 
go  to  Jail,  and  get  treatment  there. 

These  measures  include  expanded 
drug  treatment  facilities:  more  aid  to 
local  law  enforcement— which  is  called 
on  to  arrest  and  prcKess  these  hard- 
core users— new  prisons  with  drug 
treatment  facilities:  expanded  and 
more  flexible  aid  to  cities  hardest-hit 
by  the  drug  problem:  research  Into 
medical  treatments  that  may  some  day 
cure  drug  addiction;  and  much,  much 
more. 

The  second  root  of  the  drug  problem 
addressed  by  this  bill  is  found  in  the 
hillsides  of  the  Andean  nations.  There, 
entire  economies  and  societies  are  as 
addicted  to  the  drug  trade  as  hard- 
core addicts  are  to  these  nations'  prod- 
uct. 

It  is  no  exaggeration  to  say  that  the 
economies  of  Bolivia  and  Peru,  for  ex- 
ample, are  more  dependent  on  coca 
that  Detroit  is  on  cars,  or  Pittsburgh 
is  on  steel. 

The  U.S.  effort  in  the  Andean  region 
thus  far  has  focused  primarily— almost 
exclusively— on  military  aid  to  the  gov- 
ernments in  question.  But  these  na- 
tions already  have  extensive  military 
establishments,  and  most  experts— and 
candid  officials  from  the  Andean  na- 
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tions— agree     that     further     military  their  specific  support  for  a  specific  Sec.  1153.  Technical  amendments, 

aid— without  corresponding   increases  proposal  does  not  imply  their  endorse-  Subtitle  P— FVirfelture 

in  economic  aid— will  bring  only  mar-  ment  of  this  bill  as  a  whole.  sec.  1201.  Uses  of  JusUce  forfeiture  fund, 

ginal  returns.  Special  mention  must  go  to  the  dis-  Sec.  1202.  increasing   effectiveness   of   ad- 

My  bill  proposes  a  comprehensive,  tinguished  chairman  of  the  Labor  and  ministraUve  forfeitures, 

coordinated  effort  to  move  the  Andean  Human  Resources  Committee,  Senator  Sec.  1203.  Forfeiture  of  instnuientalities  of 

nations  away  from  coca-based  econo-  Kennedy,   who   was  the   author  and  a  foreign  drug  offense, 

mies.  and  toward  other  conunodities  proponent  of  most  of  the  treatment  ®**^-  ^*®*-  Clo«**«  o'  loophole   to  defeat 

and  industries.  Specific  proposals  to  and  education  provisions  included  in  S?*'^°*'t   forfeiture    through 

Cld^'devJlLmint'^Ht^'^^^^^^  this  bill.  He  has  long  been  a  leader  (>n  Sec.  1205.  No^SlKnt   of  criminal   for- 

and  development,  and  to  launch  a  nar-  this  issue,  and  his  pioneering  work  in  feiture   when   defendant   dies 

cotics    free    trade   zone,    are    offered  the  area  of  fighting  the  demand  for  pending  appeal, 

here,  as  well  as  other  trade  incentives,  drugs  has  pointed  the  way  for  us  all.  Sec.  1206.  Forfeiture  of  personal  property 

Increased  economic  aid  is  proposed  as  Finally,  let  me  reiterate  my  belief  used  to  facilitate  a  drug  of- 

''cU-  that  we  can — as  we  have  in  the  past —  fense. 

In  sum,  the  key  is  to  reorient  the  have    bipartisan   cooperation   on    the  ^^-  ^^^-  Forfeiture  of  proceeds  traceable 

economies  of  the  Andean  nations  away  drug  issue    Working  together   Demo-  ^  conveyances  used  to  fscill- 

from  coca.  Only  through  such  an  ap-  crats  and  Republicans,  we  can'adopt  a  o^  j-w,  ni!JJ?i^n**«'f*i?SL.v  ««-r 

proach  can  sustained,  long-range  ef-  rmtional  drug  policy  that-to  use  the  Clarif l<»tlon  of  attorney  gener- 

£^v!f  'i!?"*'^  ^^^  ^"^''^^  °'  *'°**^^  President's  words-makes  tremendous  Sid  iSSnSl^^Le 
r.,^    f Jj  J        *     *  *w     J               w.  strides  toward  "ending  this  scourge."  Sec.  1209.  Clarification   of  dvll   forfeiture 
The  third  root  of  the  drug  problem  m^.  President,  I  ask  unanimous  con-  seizure  warrant  authority, 
is  closest  to  home:  It  lies  within  our  gent  that  the  bill  be  printed  in  the  Sec.  1210.  Forfeiture    and    destruction    of 
children.   If  we  do  nothing  else,  we  record,  along  with  several  factsheets  dangerous,  toxic,  and  hazard- 
must  adopt  a  drug  i>olicy  that  does  all  g^^  sununaries  of  it  ""^  materials, 
that  it  can  to  prevent  them  from  be-  There  being  no  objection,  the  mate-  ®«^-  ""•  *='^"°?  °/„r!flJ^°?n^^.SS 
oomhig  the  next  generaUon  of  drug  rial  was  ordered  to  be  printed  in  the  ^rty^f 3S*SJS  S 

^.-  President,  though  the  admlnis-  ^^^'  ^  '°"T2650  Sf "'  '"'*  "**  ^"^  ^"' 

tZue "  we~taow  Iha"?  d^'^SJSitiin  ^'  «  ^'^^'^  ^  ^  ^^^  <^^  «^^  ^  ^   ""  PorfeltabUlty    of    real    property 

value,  we  know  tnat  drug  eduo&tion  Revnsentatxvea   of  the    United   States   of  under  gambling  sUtute. 

works.    More    importantly,    we    know  aZ^u  in  Congress  assemblU  Sec.  1213.  Customs  forfeiture  fund, 

that  it  is  the  only  tool  we  have  to  stop  section  i.  short  tttul  Subtitle  G-PubUc  ComipUon 

our  kids  from  using  drugs  before  they  This  Act  may  be  cited  as  the  "National  Sec.  1251.  Short  title. 

*•*"••  Drug  Control  Strategy  Act  of  1990."  Sec.  1252.  Offense. 

As  a  result,  my  bill  includes  many  sbc  t  table  of  tttles.  Sec.  1253.  Technical       and       conforming 

initiatives    aimed    at    protecting    our  p^ge  amendments. 

children  from  the  dangers  of  drug  use.    Title  I.  Law  enforcement 2  Sec.  1254.  Interstate  commerce. 

Chief  among  them  is  a  plan  for  com-    Title  II.  Treatment 136  Sec.  1255.  Narcotics-related  public  corrup- 

prehensive  drug  education  for  all  chil-    Title  ill.  Education 179  tion. 

dren.  grades  K  through  12,  by  1992—    *"*'*  ^-  international 200  Subtitle  H^Juvenlle  Justice  Anti-Gang 

and  prevention  programs,  like  putting    ^Jfjl  J^  ^^S»e«ency  Ai^' 2S  ^'^'^ 

a  boys  and  girls  club  in  every  public  ™  Jli'S^S^^^'^^Ntr^e^h:       '"  ff^  JJJJ  ?o^'JZS^endme„t. 

housing  project  in  the  country.  noloeles                                               250  °^-  ^^^-  Conforming  amendments. 

This  is  an  overview  of  the  major    Title  ynil.  i^i^^^iJ^^^ 2-n  ^^-  ^^^  "'"'iSSu'**  °'  **°**°'  Juveniles  as 

ideas  behind  this  bill  aimed  at  fighting  title  I-LAW  enforcement  sec.  1304.  Serious  drug  offenses  by  juve- 

the  drug  problem  at  three  roots.  Hard-  ^^  ,^  ^g^E  of  contents.  niles  as  Armed  Career  Criminal 

core  users  in  our  streets,  coca  farmers  Th^  ^^ble  of  contents  for  this  title  is  as  Act  predicates, 

in    the   Andes,    and   children    in    our  foUows:  Sec.  1305.  RedesignaUon  of  confusing  sec- 

sch(X)ls  and  homes.  title  I— law  EINFORCEMENT  tlons  in  the  Controlled  Sub- 

The  bill  itself  is  divided  into  eight    „_  ,«-«  t-ki-«/ ♦-«♦  stances  Act  pertaining  to  chll- 

titles:    law    enforcement,    treatment.  ^- ^TtZf  !  i^P     fr      .r  '^"^ 

education,    international    interdiction.  Subtitle  A-SUte  and  Local  Law  Sec.  1306.  aarificatl<>n  of  enhanced  pmal- 
drug  emergency   areas,   research  and  ,      ,^,  Biforcement  Asstetance  "f„Jff!5    ControUed    Sub- 
new  technologies,  and  coordination.  As  ^^-  ^<*<*^-  ^^  "Jlocation  for  drug  enforoj-  stances  Act. 
I  said  before    it  is  almost  300  pages  ^I'^f^^T^^^l^^^  ^"""""^  '-'^*'*'  ^^''^'  "^  '^^'^ 
long,  and  contains  literally  dozens  and  sec.  1002.  Community     Substance     Abuse  |!!  \mI  ron^tVo'J^  „n  nmh.tJnn 
"""^^{^mcl^^.^^.  «umma  Prevention  Act.  ^^  \Z.  SnSSoSf  on  CSS^  rele«.. 

These  specific  Proposals  are  summa-  gubtlUe  B-Dmg  Days  sec.  1404.  Conditions  on  parole. 

SSs*" STen^a^^bief /S?  SThem  ^-  ''''■  ^^ ^^'^  "^  "^  ^^^^  «"»>«««' '-^'  <^-^ 

rrSml"^  '"  ^°^"  '^  '  ^'^^'^  "'  SubtlUeC-I^eralLawEnforcement  ^   "sub^ ^Sgiona. Prisons 

In  closing.  I  want  to  say  that  I  owe  a  ^J'^',  A^«"tional  autho^tions.  gee.  1501.  Regional  prisons, 

tremendous  debt  of  gratitude  to  count-  Subtitle  D-Rural  Drug  Enforcement  subtitle  I^Vlctlms  of  ChUd  Abuse  Act  of 

less  people  for  the  ideas  that  went  into  fee.  1101.  Short  title.  1990 

'^^c^r^ione  the^  are  mv  col  ^-  ''^'  ^"^^Sg^'^eSSSe^nt'^-^t-  «-   ^»"-  ^^^"^  "Ue. 

Principal  among  these  are  my  col-  ^^^^  Chapter  1— Drug-Related  Child  Abuse: 

leagues  in  the  Senate.  As  the  attached  sg^.  1104.  Federal  drug  enforcement  sssist-  Habitdal  Child  Abuse  Offense 

siunmary    notes    in    the    appropriate  Mice.  Sec.  1555.  Abuse  of  children  in  connection 

place,    about    20    of   my    Senate   col-  Sec.  1105.  Training  for  rural  law  enforce-  with   violations   of   the   drug 

leagues,  and  a  handful  of  House  Mem-  ment  officers.  laws. 

bers — Democratic  and  Republican — de-  Subtitle  E— Mandatory  Detention  Chapter  2— Improvirg  Investigation  and 

serve  ciredit  for  one  or  more  of  the  pro-  sec.  1151.  Short  title.  Prosecution  of  Child  Abuse  Cases 

posals  recommended  here.  Of  course.  Sec.  1152.  Mandatory  detention.  Sec.  1561.  Findings. 
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Sec.  15<5 
Sec.  IMW. 
Sec  1567. 


Sec.  1M2.  Authority  of  theladmlnistrmtor  to 

make  gnuits. 
Sec.  1S«3.  Grants  for  spedallzed  technical 
assistance    and    traininc    pro- 
grams. 
Sec.  15«4.  Authorizations  Of  appropriations. 
CHATTBa  3— CouaT-Arp<)ijmD  Spbciai. 
Advocate  Pbo«ram 
Findings. 
Purpose. 

Strengthening   of   the  court-ap- 
pointed specijftl  advocate  pro- 
gram. I 
Sec.  15M.  Authorization  of  appropriations. 
CHATRa    4— Child    Abosi    TRAiifiMC    Pro- 
GHAMS  POK  Judicial  PERSoimKL  and  Prac- 
Tmonas 
Sec  1571.  Findings  and  purpose. 
Sec.  1572.  Orants  for  Juvenile  and   family 

court  personnel. 
Sec.  1573.  Specialized    technical    assistance 

and  training  0rocrams. 
Sec.  1574.  Authorization  of  appropriations. 
CHAira  5— Federal  Vicniis'  Protections 

andRiohIs 
Sec  1575.  Child  victims'  r4hts. 
Sec.  1576.  Child  abuse  reporting. 
Chapter  6— Child  Care  Worker  Employee 

Background  CtocKS 
Sec  1581.  Requirement     for     background 

checks. 
SubtiUe  M-Sterold  Trafficking  Act  of  1990 
Sec.  1601.  Short  Utle. 

Chapter  1— Anabolic  Steroids 
Sec.  1611.  Steroids  listed  as  controlled  sub- 
stances. 
Sec.  1613.  Regulations  by  attorney  general. 

Chapter  2— Human  Orc^wth  Hormone 
Sec.  1631.  Amendment  to  the  Federal  Food. 

Drug,  and  Cosmetic  Act. 
Sec.  1633.  Conviction   of  JMCtion  303(e)  of 
the  Federal  JFood.   Drug,  and 
Cosmetic  Actj 
Subtitle  A— State  and  Local|  Law  Enforccineiit 
Aasistanc4 

SEC  IMI.  BA8B  ALLOCATION  ITOR  DRUG  CENPORCE- 
MENT  CRANT8  AND  IMPROVING  THK 
EFrECnVKNESS  OP  COURT  PROCE8& 

Base  Allocation  poR  Drug  Enporce- 
Orant.— (1)  Paragraph  (5)  of  section 
1001(a)  of  part  J  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1966 
is  amended  to  read  as  follofws: 

"(5)  There  are  authorized  to  be  appropri- 
ated $900,000,000  for  fisckl  year  1991  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1993  to  carry  out  thje  programs  under 
parU  D  and  E  of  this  tltle.f'. 

(3)  SecUon  504(aHl)  of  bart  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  by  section 
311  of  the  Department  of  Justice  Appropria- 
Uons  Act.  1990  (Public  Law  101-162).  U 
amended  by  striking  "19^"  and  inserting 
••1991". 

(b)  Improving  the  ^piliivenus  op 
Court  Process.— Paragraph  (10)  of  section 
501  of  part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  QtreeU  Act  of  1968 
is  amended  to  read  as  follows: 

"(10)  improving  the  operational  effective- 
ness of  the  court  process,  by  expanding 
prosecutorial,  defender,  and  Judicial  re- 
sources, and  Implementing  court  delay  re- 
duction programs:". 

SEC  iML  coMMimmr  svbstaJnce  abuse  preven- 
tion act. 

(a)  Short  Title.— Thi4  section   may   be 


(a) 


cited  as  the  "Department 
munlty  Substance  Abuse 
1990". 


of  Justice  Com- 
Prevention  Act  of 


(b)  Community  Partnerships.— ( 1  >  Part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968  (43  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Subpart  4— Community  Coalitions  on 
Substance  Abuse 

"GRANTS  TO  COMBAT  SUBSTANCE  ABUSE 

"Sec  531.  (a)  Depinition.— As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

•■(2)  representatives  of  three  of  the  follow- 
ing groups:  the  clergy,  academia.  business. 
parenU.  youth,  the  media,  civic  and  frater- 
nal groups,  or  other  nongovernmental  inter- 
ested parties. 

"(b)  Grant  Program.- The  Attorney  Gen- 
eral, acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  shall  make 
grants  to  eligible  coalitions  in  order  to— 

"(1)  plan  luid  implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention: 

"(2)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  Identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(3)  Identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse: 

"(5)  develop  a  plan  to  Implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties In  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  CoMMXTNiTY  PARTICIPATION.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  In  the  community, 
especially  among  Individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy; 

"(3)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members:  and 

"(3)  initiate  programs  such  as— 

"(A)  drug  treatment  and  education; 

"(B)  street  patrols  against  crime; 

"(C)  sealing  up  of  deserted  buildings: 

"(D)  youth  activities  and  organizations; 

"(E)  other  activities  related  to  improving 
communication  and  information  sharing 
with  police;  and 

"(F)  hire  full-time  or  part-time  staff  to  co- 
ordinate and  direct  the  programs  of  the  coa- 
lition. 

"(d)  Appucation.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  In  order  to  receive  a  grant  under 
this  section.  Such  application  shall— 

"(1)  describe  and.  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is 
at  risk  and  specifying  which  groups  of  indi- 
viduals should  be  targeted  for  prevention 
and  intervention: 

"(3)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  Identify  participating  agencies,  orga- 
nizations, and  individuals: 


"(4)  Identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  Individual 
has  previous  substance  abuse  prevention  ex- 
perience: 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  In  subsection  (bMS)  and  to 
report  on  such  plan  to  the  Attorney  Gener- 
al on  an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General 
may  prescribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  General  shall  give 
priority  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse: 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse: 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse;  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.— (1)  Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this 
section  shall  submit  an  annual  report  to  the 
Attorney  General  evaluating  the  effective- 
ness of  the  plan  described  in  subsection 
(bK5)  and  containing  such  additional  infor- 
mation as  the  Attorney  General  may  pre- 
scribe. 

(2)  The  Attorney  General,  in  conjunction 
with  the  Director  of  the  Bureau  of  Justice 
Assistance,  shall  submit  an  annual  review  to 
the  Committees  on  the  Judiciary  of  the 
United  SUtes  Senate  and  United  SUtes 
House  of  Representatives.  Such  review 
shall- 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  Its  effec- 
tiveness: 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General:  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Limits  on  Grants.— A  grant  awarded 
under  this  section  shall  not  be  less  than 
$10,000  and  not  more  than  $250,000. 

"(h)  Authorization  op  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
$20,000,000  for  fiscal  year  1991  and 
$25,000,000  for  fiscal  year  1992.". 

(2)  The  Ubie  of  sections  of  part  E  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"SUBPART  4— COMMXmmr  COALITION  ON 
SUBSTANCE  ABUSE 

"Sec    531.    Grants    to    combat    substance 
abuse.". 
Subtitle  B— Drag  Day* 

SEC.  IKS.  ASSISTING  STATE  AND  LOCAL  PROSECU- 
TORS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General  shall  direct  each  of 
the  several  United  States  attorneys  to— 

(1)  in  consultation  with  the  chief  prosecu- 
tor in  each  State  or  local  Jurisdiction  within 
the  district,  establish  a  program  whereby  all 
caaes  involving  persons  arrested  on  a  desig- 
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nated  day  each  month  for  offenses  that  are 
felony  violations  of  the  Controlled  Sub- 
stances Act  or  the  Controlled  Substances 
Export  and  Import  Act  are  presented  to  a 
Federal  grand  Jury  and.  if  indicted,  are  pros- 
ecuted in  Federal  court;  and 

(2)  in  conjunction  with  State  and  \oci\  of- 
ficials and  the  local  heads  of  Federal  law  en- 
forcement agencies,  establish  a  program 
aimed  at  using  Federal  laws  to  seize  and  for- 
feit the  automobiles  of  persons  who  use 
such  vehicles  in  the  commission  of  drug-re- 
lated offenses,  particularly  drug-related  of- 
fenses involving  personal  use  quantities  of 
drugs. 

(b)  Report.— Not  less  than  180  days  after 
the  enactment  of  this  section,  and  annually 
thereafter,  the  Attorney  General  shall  pre- 
pare a  detailed  report  outlining  what  steps 
each  United  States  attorney  has  taken  to 
implement  the  directives  issued  pursuant  to 
subsection  (a)  and  a  complete  statistical 
analysis  of  the  accomplishments  achieved 
under  this  section. 

(c)  No  Rights  Created.- Nothing  in  this 
section  shall  be  construed  as  creating  any 
substantive  or  procedural  right  enforceable 
by  law  by  any  party  In  any  proceeding. 

SubtUk  C— Federal  Law  Enforcement 
SEC  ISSI.  ADOmONAL  AUTHORIZA'nONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1991.  the  following  sums  (which  shall  be  in 
addition  to  any  other  appropriations)— 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion, $98,000,000  for  the  hiring  of  additional 
agents  and  supimrt  personnel  to  be  dedicat- 
ed to  the  investigation  of  drug  trafficking 
organizations: 

(2)  For  the  Drug  Enforcement  Adminis- 
tration, $100,500,000  which  shall  include— 

(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals; 

(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agents  and  necessary 
support  personnel  to  rural  areas  where 
State  and  local  law  enforcement  agencies 
have  Identified  the  distribution  of  "crack" 
cocaine  or  the  manufacture  and  distribution 
of  methamphetamine  to  be  a  serious  law  en- 
forcement problem  that  exceeds  the  re- 
sources of  local  law  enforcement,  and  in- 
volves trafficking  across  State  or  national 
boundaries;  and 

(C)  not  to  exceed  $15,000,000  to  expand 
DEA  State  and  local  task  forces.  Including 
payment  of  State  and  local  overtime  equip- 
ment and  personnel  costs; 

(3)  For  the  United  States  courts, 
$9,000,000  for  additional  probation  officers. 
Judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  implementation  of  the 
Federal  sentencing  guidelines: 

(4)  For  the  United  States  attorneys, 
$34,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
State  and  local  law  enforcement  agencies: 

(5)  For  defender  services,  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  Investigations  conducted  by  State 
and  \oaX  law  enforcement  agencies; 

(6)  For  the  United  States  marshals, 
$9,000,000: 

(7)  For  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  $37,500,000  to  be  allocated  as 
follows: 

(A)  $31,000,000  for  the  hiring,  traininc. 
and  equipping  of  no  fewer  than  340  full- 


time  equivalent  special  agents  and  no  fewer 
than  120  full-time  equivalent  inspectors, 
over  such  personnel  levels  on  board  as  of 
September  30,  1990,  for  carrying  out  narcot- 
ics related  investigation  and  enforcement 
activities  authorized  under  sections  924  (c), 
(d).  and  (e)  of  title  18,  United  States  Code, 
and  for  the  purchase  of  law  enforcement  ve- 
hicles: and 

(B)  $6,500,000  for  the  hiring,  training  and 
equipping  of  no  fewer  than  50  full-time 
equivalent  special  agents  and  no  fewer  than 
35  full-time  equivalent  inspectors,  over  such 
personnel  levels  on  board  as  of  September 
30,  1990.  for  combatting  the  international 
trafficking  of  firearms  used  in  narcotics-re- 
lated activities: 

(8)  For  the  Internal  Revenue  Service, 
$30,000,000  to  be  allocated  as  follows: 

(A)  $18,000,000  for  the  hiring  and  training 
of  no  fewer  than  347  full-time  equivalent 
positions,  over  such  personnel  levels  on 
board  as  of  September  30,  1990,  for  the 
processing  of  currency  transaction  reports 
related  to  money  laundering  investigations: 
and 

(B)  $12,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  120  special 
agents,  over  such  personnel  levels  on  board 
as  of  September  30,  1990,  for  the  expansion 
of  investigations  into  narcotics  and  other 
criminal-related  activities. 

SubUtk  D— Rural  Drug  Enforcement 
SEC.  IISI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Rural 
Drug  Enforcement  Act". 

SEC  MM.  LEADERSHIP  ON  RURAL  DRUG  POUCY. 

(a)  Designation  of  Oppicial.— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  subtitle  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  op  Official.- The  Rural  Drug 
Policy  Coordinator  shall— 

(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction: 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 

(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  acencies  (Including  the 
Drug  Enforcement  Administration,  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas;  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SEC  iiu.  rural  drug  enforcement  assist- 
ance. 
(a)  In  General.— (1)  Subpart  1  of  part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"RURAL  drug  enforcement  ASSISTANCE 

"Sec  509.  (a)  There  Is  authorized  to  be  ap- 
propriated for  rural  drug  enforcement  as- 
sistance $20,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  and  1993. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year 

"(1)  50  percent  shall  be  allocated  to  and 
shared  equally  among  rural  States  as  de- 
scribed in  subsection  (c);  and 

"(3)  50  percent  shall  be  allocated  to  the 
remaining  States  for  use  in  nonmetropoll- 
tan  areas  within  those  States,  as  follows: 

"(A)  $100,000  to  each  nonniral  State;  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 


allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining fimds  descril>ed  as  the  population 
of  such  State  bears  to  the  population  of  all 
SUtes. 

"(c)  For  the  puipose  of  this  8ecti<m.  the 
term  'rural  State'  means  a  State  that  has  a 
population  density  of  fifty-two  or  fewer  per- 
sons per  square  mile  or  a  State  in  which  the 
largest  county  has  fewer  than  one  hundred 
and  fifty  thousand  people.". 

(2)  The  table  of  contents  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  in  subpart  1  of  part  E  by  adding  at 
the  end  thereof  the  following: 

"Sec.  509.  Rural  drug  enforcement  assist- 


(b)  Separate  Grant  Request.— Section 
503(a)  of  title  I  of  the  Omnibus  Oime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by  inserting  at  the  end 
thereof  the  following: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
funds  provided  by  a  grant  under  section 
509.". 

SEC  IIM.  federal  drug  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  State  Assistance.— In  order 
to  provide  adequate  Federal  drug  enforce- 
ment assistance  to  each  of  the  several 
States,  and  to  encourage  Federal,  State  and 
local  drug  enforcement  cooperation,  the  At- 
torney General  shall  assign  not  less  than  10 
Drug  Enforcement  Administration  special 
agents  to  each  of  the  several  States. 

(b)  Rural  States.— In  order  to  provide 
adequate  Federal  drug  enforcement  assist- 
ance to  rural  States  for  any  rural  State  that 
is  currently  assigned  less  than  10  Drug  En- 
forcement Administration  special  agents,  as 
of  the  date  of  enactment  of  this  subtitle, 
the  Attorney  General  shall  assign  not  less 
than  4  additional  Drug  Enforcement  Admin- 
istration special  agents  to  each  rural  State 
as  defined  in  section  509(c)  of  title  I  of  the 
Omnibus  Oime  Control  and  Safe  Streets 
Act,  as  added  by  section  1103  of  this  sub- 
title. 

SEC.  UK.  IHAINING  POR  RURAL  LAW  ENFORCE- 
MENT OFFICERS. 

(a)  In  General.- The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— Not  later  than  September 
30,  1991,  the  Secretary  of  the  Treasury  shall 
double  the  number  of  law  enforcement  offi- 
cers from  rural  Jurisdictions  in  each  of  the 
several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization.— There  is  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  siuns  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  section. 

Subtitle  E— Mandatory  Detention 

SEC  1151.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Manda- 
tory Detention  for  Offenders  Convicted  of 
Serious  Crimes  Act". 

SEC  USX.  MANDATORY  DETENHON. 

(a)  Pending  Sentence.— Subsection  (a)  of 
secUon  3143  of  UUe  18,  United  SUtes  Code. 
Is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting: 
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"(1)  Except  u  provided  In  paracnph  (2). 
the  Judicial  officer":  and 

(2)  Inaertlnc  at  the  end  Ijhereof  the  foUow- 
inr 

"(2)  The  Judicial  of  fleer  shall  order  that  a 
penon  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
<A).  <B).  or  (C)  of  subsection  (f  Kl)  of  section 
3142  and  is  awaltlnc  Imposition  or  execution 
of  sentence  be  detained  unless— 

"(AMD  the  Judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  bejgranted:  or 

"(II)  an  attorney  for  the  Oovemment  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person;  and 

"(B>  the  Judicial  officer  finds  by  clear  and 
convinclnc  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.''. 

(b)  Pnntufc  Attbal.— Subsection  (b)  of 
section  3143  of  title  18.  United  SUtes  Code, 
is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting: 

"(1)  Except  as  provided  In  paragraph  (2). 
the  Judicial  officer": 

(2)  redesignating  subparagraphs  (A),  (B>. 
(C).  and  (D>  of  paragraph  (2)  as  clauses  (I). 
(U).  (Ill),  and  (Iv).  respectively: 

(3)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  CB)^  and 

(4)  adding  at  the  end  tnereof  the  follow- 
ing: 

"(2)  The  Judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense In  a  case  described  In  subparagraph 
(A).  (B).  or  (C)  of  subsection  (fXl)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certlorarii  be  detained.". 

(c)  ExcKrrioifAL  Casks. -fSubsectlon  (c)  of 
section  3145  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  t^e  Government,  a 
person  who  has  been  detained  by  the  Judi- 
cial officer  pursuant  to  section  3143  (aK 2)  or 
(bK2).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (a)(1)  or 
(bKl).  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  Judge  thereof.  If  it  is  dearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 

SKC  IISL  TECHNICAL  AMENDMENTS. 

(a)  CoRKBCTioN  or  MisspsLLKD  Word.— 
Subsection  (aKl)  of  section  3143  of  title  18. 
United  States  C(xle.  as  redesignated  by  sec- 
tion 1152(b)  of  this  subtitle,  is  amended  by 
striking  "waiting"  and  Inserting  "awaiting". 

(b)  CORRKCTIOIf  OP  ReTKIIENCX  TO  RKPEALCD 

Provisioh.— Subsections  (e)  and  (f)  of  sec- 
tion 3142  of  title  18,  United  States  Code,  are 
each  amended  by  striking  "section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  95Sa)" 
and  inserting  "the  Maritibie  Drug  Law  En- 
forcement Act  (46  U.S.C.  Xpp.  1901  et  se<].>". 

Sabtitic  F— Forfeiture 
SEC.  IMI.  I'SES  OF  JUSTICE  FO|trEm;itE  FUND. 

(a)  Purchase  op  FJirkarms.— Section 
524(c)(1)  of  title  28.  Unit^  SUtes  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G): 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  ( I ):  ! 

(3)  by  Inserting  a  new  Subparagraph  (H) 
as  follows: 

"(H)  for  any  fiscal  ye^.  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  t>ody  armor,  and 
other  personal  safety  equi|pment  for  investi- 
gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administration,  Federal 


Bureau  of  Investigation.  United  SUtes  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralisation Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities;  and"; 

(4)  in  subparagraph  (AKII)  by— 

(A)  inserting  a  comma  after  "forfelUble 
asseU":  and 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances": 

(5)  in  subparagraph  (B)  by  Inserting 
before  the  semicolon  ",  or  the  money  laun- 
dering offenses  set  forth  In  sections  1956 
and  1957  of  title  18  and  sections  5313(a)  and 
5324  of  title  31":  and 

(6)  in  subparagraph  (C)  by  inserting 
before  the  semicolon  "or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
tlUe  18". 

(b)  Dkpinitioics  ano  Procedures.— Subsec- 
tion 524(c)  of  title  28.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
Is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration.  Fed- 
eral Bureau  of  Investigation,  United  SUtes 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  PoHowlng  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  Is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  CoifPORMiNO  AMZifDifKirr.— Section 
524(c)(9)  of  title  28.  United  SUtes  Code.  Is 
amended  by  striking  "and  (G)"  and  Insert- 
ing "(G).  and(H)". 

SEC.  IM2.  INCREASING  EFFECTIVENESS  OF  ADMIN- 
ISTRATIVE FORFEm'RES. 

(a)  AicnrDMENTS  to  the  Taripp  Act  op 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "$100,000" 
and  inserting  "S500.000  ": 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2): 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3):  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  such  seized  merchandise  is  monetary 
instrumenU:". 

(b)  CoNPORMiifG  AMENDMKifT.- The  scctlon 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

~SEC.  I««7.  SEIZURE:  VALUE  tSSS.MS  OR  LESS.  PRO- 
HIBITED ARTICLES.  TRANSPORTING 
CONVEYANCES.-. 

SEC  IMS.  FORFEITURE  OF  INSTRi:MENTALITIES  OF 
A  FOREIGN  DRUG  OFFENSE. 

Section  981(aHl)(B)  of  title  18,  United 
SUtes  Codt.  is  amended— 

(1)  by  Inserting  after  "proceeds  obtained 
directly  or  indirectly  from"  the  following: 
"or  which  represents  the  instrumentalities 
of":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  In- 
terest of  an  owner  by  reason  of  any  act  or 
omission  esUbllshed  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 


SBC.  ItM.  CLOSING  OP  LOOPHOLE  TO  DEFEAT 
CRIMINAL  PORPCmniK  THROUGH 
BANKRUPTCY. 

(a)  Title  18.— Section  19e3(a)  of  title  18. 
United  SUtes  Code.  Is  amended  by  Inserting 
after  "shall  forfeit  to  the  United  SUtes  irre- 
spective of  any  provision  of  SUte  law"  the 
following:  ",  or  of  any  bankruptcy  proceed- 
ing instituted  after  or  In  contemplation  of  a 
prosecution  under  this  chapter,". 

(b)  The  Controlled  Substances  Kct.— 
Section  413(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  853(a))  Is  amended  by  Insert- 
ing after  "shall  forfeit  to  the  United  SUtes. 
Irrespective  of  any  provision  of  SUte  law" 
the  following:  '",  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation,"". 

SEC.  IM6.  NONABATEMENT  OF  CRIMINAL  FORFEIT- 
URE WHEN  DEFENDANT  DIBS  PEND- 
ING APPEAL. 

(a)  TtTLX  18.— Section  1963  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

'"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendanU  or 
petitioners  or  potential  petitioners."'. 

(b)  The  Controlled  Si»stanccs  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Nonabatement  of  Forfeiture  Order 

"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

SEC.  IKM.  FORFEITURE  OF  PERSONAL  PROPERTY 
USED  TO  FACILfTATE  A  DRUG  OF- 
FENSE. 

Section  511(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  faciliute  the  transportation,  sale, 
receipt,  possession,  or  (xincealment  of  prop- 
erty described  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  property."'. 

SEC.  I2«7.  FORFEITURE  OF  PROCEEDS  TRACEABLE 
TO  CONVEYANCF^  USED  TO  FACIU- 
TATE  DRUG  VIOLATIONS. 

Section  51I(aK4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(aK4))  is  amend- 
ed- 

(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2),"; 

(2)  in  subparagraph  (A),  by  inserting  ", 
and  no  proceeds  traceable  to  such  convey- 
ance." before  "shall  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  in- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited". 

SEC.  IMS.  CLARIFICATION  OF  ATTORNEY  GENER- 
AL'S FORFErrURE  SALE  AlTHORffY 
AND  ADMINISTRATIVE  USE. 

(a)  Claripication  op  Authority.— Section 
511(eKlKB)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(eKlHB))  and  section 
2254(f)(2)  of  title  18,  United  SUtes  Code, 
are  each  amended  by  inserting  ".by  public 
sale  or  any  other  commercially  feasible 
means."  after  "sell"". 

(b)  Administrative  Expenses.— Section 
5iI(eMl)  of  the  Controlled  Substances  Act 
(21  U,S.C.  881(eHl))  U  amended  by  adding 
at  the  end  thereof  the  following: 

"In  determining  the  equiUble  share  of  pro- 
ceeds for  a  SUte  or  local  law  enforcement 
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agency  from  a  drug-related  asset  seizure 
under  subparagraph  (A),  the  Attorney  Gen- 
eral shall  not  retain  more  than  10  percent 
of  the  total  proceeds  to  (x>ver  the  costs  of 
administrative  expenses.". 

SEC.  I2M.  CLARIFICATION  OF  CIVIL  FORFEITURE 
SEIZURE  WARRAUrr  AUTHORITY. 

Section  981(bK2)  of  title  18.  United  SUtes 
Code.  Is  amended  by  striking  "has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
Inserting  "has  obtained  a  warrant  for  such 
seizure  In  the  same  manner  as  provided  for 
a  search  warrant  under  the  F'ederal  Rules  of 
Criminal  Procedure". 

8GC  i:i«.  FORFEmiRE  AND  DESTRUCTION  OF  DAN- 
GEROUS, TOXIC  AND  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  (1)  and  (2)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(f))  is 
amended  by  Inserting  ".all  dangerous,  toxic, 
or  hazardous  raw  materials  or  products  sub- 
ject to  forfeiture  under  subsection  (a)(2)  of 
this  section,  and  any  equipment  or  conUin- 
er  subject  to  forfeiture  under  subsection  (a) 
(2)  or  (3)  which  cannot  be  separated  safely 
from  such  raw  materials  or  products"'  after 
"this  title". 

SEC  1211.  EUMINATION  OF  RESTRICnON  ON  DIS- 
POSAL OF  JUDiaALLY  FORFEfTED 
PROPERTY  BY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  "Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 

SBC  ItlS.  FORFEITABILrrY  OF  REAL  PROPERTY 
UNDER  GAMBLING  STATUTE. 

(a)  In  General.— Section  1955  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  In  subsection  (d),  by  striking  ",  Includ- 
ing money,"  and  Inserting  "of  any  kind,  real 
or  personal,  tangible  or  intangible,";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 

lowinr 

"(f)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United 
SUtes,  Irrespective  of  any  provision  of  SUte 
law,  or  of  any  bankruptcy  proceeding  insti- 
tuted after  or  In  contemplation  of  a  pros- 
ecution under  this  section- 

"'(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person's  property  used  or 
Intended  to  t>e  used,  in  any  manner  or  part, 
to  commit  or  to  facillUte  the  commission  of 
such  violation. 

The  provisions  of  511  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)  shall  apply  to 
property  subject  to  forfeiture  under  this 
section,  to  any  seizure  or  disposition  there- 
of, and  to  any  administrative  or  Judicial  pro- 
ceeding in  relation  thereto,  if  not  inconsist- 
ent with  this  secUon.". 

(b)  TicHincAL  AMKHSMDn.— Section 
195S(a)  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "shall  be  fined  not 
more  than  120,000  or"  and  Inserting  "shall 
be  fined  under  this  title.". 

SEC  IXIS.  CUSTOMS  FORTEirVRE  FUND. 

Section  613A(aX3MF)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613b<aK3KF))  is  amended 
to  read  as  follows: 

"(F)  payment  of  overtime,  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
cosU  of  SUte  and  local  law  enforcement  of- 
ficers that  are  Incurred  In  assisting  the 
United  SUtes  Customs  Service  In  law  en- 
forcement activities.". 


SttbUtle  G— Publk  Comiption 

SEC  IZSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Anti- 
Corruption  Act  of  1990". 

SEC  IZSr  OFFENSE. 

Chapter  11  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"fi  225.  Public  comiptioR 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
SUte  or  political  subdivision  of  a  SUte  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  SUte,  or  political  subdivision  of  a 
SUte,  shall  be  fined  under  this  title,  or  Im- 
prisoned for  not  more  than  ten  years,  or 
both. 

"(b)  Whoever,  in  a  clrciunstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
SUte  or  political  subdivision  of  a  SUte  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  run-off.  special,  or 
general  election- 

"(1)  through  the  procurement,  casting,  or 
Ubulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  SUte  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting: 

"(3)  through  the  pr<x;urement  or  submis- 
sion of  voter  registrations  that  conUin  false 
material  Information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  SUte  law  regarding 
an  election  campaign  that  contains  false 
material  Information  or  omlte  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  SUte,  or  political 
subdivision  of  a  SUte,  in  a  circumstance  de- 
scribed in  subsection  (d),  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  a  SUte  or  political  subdivision  of  a 
SUte  of  the  right  to  have  the  affairs  of  the 
SUte  or  political  subdivision  conducted  on 
the  basis  of  complete,  true,  and  accurate 
material  Information,  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than 
ten  years,  or  both. 

"(d)  The  ciroumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  In  any  post  office  or  author- 
ized depository  for  mall  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
<x>rding  to  the  direction  thereon,  or  at  the 
place  at  which  It  is  directed  to  be  delivered 
by  the  person  to  whom  It  is  addressed,  any 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  intersUte  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C>  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  Induces  any 
person  to  travel  in  or  to  be  transported  in. 
intersUte  or  foreign  commerce;  or 


"(D)  uses  or  causes  to  use  of  any  facility 
of  intersUte  or  foreign  commenx; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b).  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  offidal 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  Iwelve-month  period  imme- 
diately preceding  or  following  the  election 
or  date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  SUtes  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  t>e  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  Indirectly, 
disctuu^es,  demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  (liscriminates 
against  any  employee  or  official  of  the 
United  SUtes  or  any  SUte  or  political  sub- 
division of  such  SUte.  or  endeavors  to  do  so, 
in  order  to  caxry  out  or  to  conceal  any 
scheme  or  zitiiice  described  in  this  section. 
shall  be  fined  under  this  title  or  subject  to 
Imprisonment  of  up  to  five  years  or  both. 

"(g)(1)  Any  employee  or  official  of  the 
United  SUtes  or  any  SUte  or  political  sub- 
division of  such  SUte  who  Is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  In  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing Investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinsUtement  with  the  same 
seniority  sUtus  such  individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay,  interest  on  the 
back  pay,  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  Is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  be  sUyed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  an  ongo- 
ing (»1minal  investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  sUy 
may  be  lifted  without  such  adverse  effects. 

"(h)  Tot  purposes  of  this  section— 

"(I)  the  term  'SUte'  means  a  SUte  of  the 
United  SUtes.  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  SUtes; 

"(2)  the  terms  'public  official'  and  "person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  In  section  201  of 
this  title;  the  terms  'public  official",  and 
'person  who  has  been  selected  to  be  a  public 
official'  shall  also  include  any  person  acting 
or  pretending  to  act  under  color  of  official 
authority; 
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"(3)  the  term  'official'  Includes— 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  SUte  or  any 
subdivision  of  the  executire.  legislative.  Ju- 
dicial, or  other  branch  of  government  there- 
of. Including  a  departmentv  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  executloh  of  a  governmen- 
tal or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority:  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected: 

"(4)  the  term  'under  color  of  official  au- 
thority' Includes  any  person  who  represenU 
that  he  or  she  controls,  is  an  agent  of.  or 
otherwise  acu  on  behalf!  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official:  and 

"(5)  the  term  uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 

SEC   IXU.  TBCHNICAL  AND  CO^PORMING  AMEND- 
MENTS. 

(a)  Table  or  Sections.— "The  table  of  sec- 
tions for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  iljem: 

"225.  Public  corruption.",    i 

(b)  RICO.— Section  1961(1  KB)  of  title  18. 
United  States  Code,  Is  amended  by  inserting 
"section  225  (relating  to  public  corruption)." 
after  "section  224  (relating  to  sports  brib- 
ery).". J 

(C)    INTBIWOTTIOH    OF    COUnmiCATIONS.- 

Section  2516(1  Xc)  of  title  is.  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (bribery  in  sporting  contests). ". 

SBC  im.  INTERSTATE  COMMENCE. 

(a)  In  Oenekal.— Section  1343  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  striking  '"transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  In  Interstate  or  for- 
eign conunerce.  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  Interstate 
or  foreign  commerce":  and  I 

(2)  inserting  "or  attempting  to  do  so." 
after  "for  the  purpose  o^  executing  such 
scheme  or  artifice". 

(b)  Conforming  Amendments.— ( I)  The 
heading  of  section  1343  o<  title  18.  United 
States  Code.  Is  amended  by  striking  "Fraud 
by  wire,  radio,  or  televislcn"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  SUtes  Code.  Is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following:  i 
"1343.  Fraud  by  use  of  fac^lty  of  interstate 

commerce.", 
sec   ISU.  NARCanCS-RELATCp  PtBUC  CORBUP- 
TION. 

(a)  In  Oenexal. -Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"■  22t.  Narcotics  and  puUk  comiptioii 

"(a)  Any  public  official  who.  directly  or  in- 
directly, corruptly  demands,  seeks,  receives. 
accepts,  or  agrees  to  receive  or  accept  any- 


thing of  value  personally 
person  In  return  for— 


or  for  any  other 


"(1)  being  influenced  In  the  performance 
or  nonperformance  of  any  official  act:  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  SUte. 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who.  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"( 1 )  to  influence  any  official  act: 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in.  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State:  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  In  violation  of  such 
official's  lawful  duty: 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  Involves.  Is  part  of.  or  Is  Intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section— 

"( 1 )  the  term  'public  official'  means— 

"(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

"(B)  a  juror: 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  SUtes  (Including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof. 
In  any  official  function,  under  or  by  the  au- 
thority of  any  such  SUte.  territory,  posses- 
sion, or  political  subdivision:  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined In  subparagraph  (A).  (B),  or  (C),  or 
has  been  officially  Informed  that  he  or  she 
will  be  so  nominated  or  appointed: 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official.  In  such  official's 
official  capacity,  or  in  such  official's  place 
of  trust  or  profit:  and 

"(3)  the  terms  'controlled  substance'  and 
controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  CoNTORMiNc  Amendments.- ( 1 )  Section 
1961(1  MB)  of  title  18,  United  SUtes  Code,  U 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption), "  after 

"Section  201  (relating  to  bribery),":  and 

(2)  Section  2516(lKc)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11.  title  18. 
United  SUtes  Code.  Is  amended  by  Inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 


SiibtHle  H— Juvenile  Justice  Anti-Gang  Program 
SEC  IMI.  GRANT  PROGRAM. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  Is  amended  in  part  B 
by- 

(1)  inserting  after  the  heading  for  such 
part  the  following: 

"Subpart  I— General  Grant  Programs"; 
and 

(2)  adding  at  the  end  thereof  a  new  sub- 
part II.  as  follows: 

"Subpart  II— Juvenile  Drug  Trafficking  and 
Gang  Prevention  Grants 

"pormula  grants 

"Sec.  231.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  SUtes  and  units 
of  general  local  government  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
Ublishing,  operating,  coordinating,  and 
evaluating  projects  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive programs  to  reduce  the  use  and  sale  of 
illegal  drugs  by  juveniles.  Including  educa- 
tion, prevention,  treatment  and  enforce- 
ment programs. 

"(b)  The  granU  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 

"(1)  To  reduce  the  participation  of  juve- 
niles In  drug  related  crimes  (Including  drug 
trafficking  and  drug  use),  particularly  in 
and  around  elementary  and  secondary 
schools; 

"(2)  To  develop  within  the  Juvenile  Justice 
system,  including  the  juvenile  corrections 
system,  new  and  Innovative  means  to  ad- 
dress the  problems  of  juveniles  convicted  of 
serious  criminal,  drug-related  and  gang-re- 
lated offenses: 

"(3)  To  reduce  Juvenile  Involvement  In  or- 
ganized crime,  drug  and  gang-related  activi- 
ty, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  Juveniles: 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  In  public  housing  projects: 

"'(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsi- 
ble for  the  adjudicatory  and  corrections 
components  of  the  Juvenile  justice  system  to 
identify  drug-dependent  Juvenile  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders: 

"(6)  To  promote  the  involvement  of  Juve- 
niles In  lawful  activities.  Including  in-school 
education  and  prevention  programs  and 
after-school  programs: 

"(7)  To  faciliute  Federal  and  SUte  coop- 
eration with  local  school  officials  to  develop 
education,  prevention  and  treatment  pro- 
grams for  juveniles  who  are  likely  to  partici- 
pate In  the  drug  trafficking,  drug  use  or 
gang-related  activities: 

"(8)  To  prevent  juvenile  drug  and  gang  In- 
volvement In  public  housing  projects 
through  programs  esUblishing  youth  sporU 
and  other  activities,  including  girls  club, 
boys  club,  scout  troops,  and  little  league: 

""(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  Juveniles  In  the  Juvenile 
Justice  system:  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and 
drug-dependent  juvenile  mothers:  and 

"'(10)  To  provide  drug  abuse  education  and 
prevention  involving  police  and  Juvenile  Jus- 
tice personnel  In  demand  reduction  pro- 
grams. 

"(c)  Of  the  funds  made  available  to  each 
SUte  under  this  section  (Formula  Grants) 
50  per  centum  of  the  funds  made  available 
to  each  SUte  In  any  t\tic»l  year  shall  be  used 
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for  Juvenile  drug  supply  reduction  programs 
and  50  per  centum  shall  be  used  for  Juvenile 
drug  demand  reduction  programs. 
'"SPSciAi.  emphasis  drug  demand  reduction 

AND  KNPORCEMKNT  GRANTS 

"Sec.  232.  (a)  The  purpose  of  this  section 
is  to  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nile drug  demand  reduction  and  enforce- 
ment programs,  to  replicate  and  demon- 
strate these  programs  to  serve  as  national, 
regional  or  local  models  that  could  be  used, 
in  whole  or  in  part,  by  other  public  and  pri- 
vate juvenile  justice  programs,  and  to  pro- 
vide technical  assistance  and  training  to 
public  or  private  organizations  to  Implement 
similar  programs.  In  making  grants  under 
this  section,  the  Administrator  shall  give 
priority  to  programs  aimed  at  Juvenile  in- 
volvement in  organized  gang-  and  drug-re- 
lated activities.  Including  supply  and 
demand  reduction  programs. 

"(b)  The  Administrator  is  authorized  to 
make  grants  to,  or  enter  into  contracts  with, 
public  or  private  agencies,  institutions,  or 
organizations  or  individuals  to  carry  out  any 
purpose  authorized  in  section  231.  The  Ad- 
ministrator shall  have  final  authority  over 
all  funds  awarded  under  this  subchapter. 

"(c)  Of  the  total  amount  appropriated  for 
this  subchapter.  20  per  centum  shall  be  re- 
served and  set  aside  for  this  section  In  a  spe- 
cial discretionary  fund  for  use  by  the  Ad- 
ministrator to  carry  out  the  purposes  speci- 
fied in  section  231.  Grants  made  under  this 
section  may  be  made  for  amounts  up  to  100 
per  centum  of  the  costs  of  the  programs  or 
proJecU. 

"AUTHORIZATION 

"Sec.  233.  There  is  authorized  to  be  appro- 
priated $100,000,000  in  fiscal  year  1991  and 
such  sums  as  may  be  necessary  in  fiscal  year 
1992  to  carry  out  the  purposes  of  this  sub- 
part. 

"ALLOCATION  OP  PUND 

"Sec.  234.  Of  the  total  amounts  appropri- 
ated under  this  subpart  In  any  fiscal  year  to 
carry  out  the  purposes  of  section  231  (For- 
mula Grants)  the  amount  remaining  after 
setting  aside  the  amounts  required  to  be  re- 
served to  carry  out  section  232  (Discretion- 
ary Grants)  shall  be  allocated  as  follows: 

"( 1 )  $400,000  shall  be  allocated  to  each  of 
the  participating  SUtes;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (a),  there  shall 
be  allocated  to  each  SUte  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  SUte  bears  to  the 
population  of  all  the  SUtes. 

"APPLICATION 

"Sec.  235.  (a)  Each  SUte  applying  for 
granU  under  section  231  (Formula  Grants) 
and  each  public  or  private  entity  applying 
for  grants  under  section  232  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Administrator  in  such  form  and  conUining 
such  information  as  the  Administrator  shall 
prescribe. 

"(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regulations  governing 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  I  (general  Juvenile  Justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants),  including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
scribed in  subsection  (b),  each  SUte  applica- 
tion submitted  under  section  231  shall  in- 
clude  a  detailed   description  of   how   the 


funds  made  available  shall  be  coordinated 
with  Federal  assistance  provided  in  parts  B 
and  C  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and  by 
the  Bureau  of  Justice  Assistance  under  the 
Drug  Control  and  System  Improvement 
Grant  program. 

"REVIEW  AND  APPROVAL  OP  APPLICATIONS 

"Sec.  236.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  SUte  Govern- 
ments under  sections  505  and  508  respective- 
ly, of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  relating  to  the 
review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of 
applications  and  distribution  of  funds  under 
this  subpart.". 

SEC  1302.  CONFORMING  AMENDMENTS. 

(a)  Title  II.— Section  291  of  tiUe  II  of  the 
Juvenile  Justice  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5671)  Is  amended- 

(1)  in  subsection  (a>— 

(A)  In  paragraph  (1)  by  striking  "(other 
than  part  D)":  and 

(B)  and  by  striking  paragraph  (2)  in  its  en- 
tirety: and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D)". 

(b)  Part  D.— Part  D  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  is  repealed. 

(c)  Part  E.— Part  E  of  title  II  of  such  Act 
Is  redesignated  as  part  D. 

SEC  1363.  treatment  OF  VIOLENT  JUVENILES  AS 
ADULTS. 

(a)  Designation  op  Unnumbered  Para- 
graphs.—Section  5032  of  title  18.  United 
SUtes  Code,  is  amended  by  designating  un- 
numbered paragraphs  (1)  through  (11)  as 
subsections  (a)  through  (k),  respectively. 

(b)  Jurisdiction  Over  Certain  Firearms 
Oppenses.— Section  5032(aK3)  of  title  18, 
United  SUtes  Code,  as  so  designated  by  this 
section,  is  amended  by  striking  "922(p)"  and 
inserting  "924  (b),  (g),  or  (h)". 

(c)  Adult  Status  op  Juveniles  Who 
Commit  Firearms  Oppenses.— Section 
5032(d)  of  title  18,  United  SUtes  Code,  as  so 
designated  by  this  section  is  amended— 

(1)  by  striking  "A  Juvenile"  and  inserting 
"(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  a  Juvenile"; 

(2)  by  striking  ".  except  that,"  and  insert- 
ing a  period; 

(3)  by  striking  "with  respect  to"  and  in- 
serting: 

"(2)  With  respect  to"; 

(4)  by  striking  ";  however,  a  juvenile"  and 
Inserting:  "(3)  A  Juvenile":  and 

(5)  by  inserting  in  paragraph  (2)  "or  sec- 
tion 924  (b).  (g),  or  (h)  of  this  title,"  after 
•959),". 

(d)  Factors  por  Transperring  a  Juvenile 
to  Adult  Status.— Section  5032(e)  of  title 
18,  United  SUtes  Code,  as  so  designated  by 
this  section,  is  amended— 

(1)  by  inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "intellectual  development 
and  psychological  maturity;"  and  inserting 
"level  of  Intellectual  development  and  matu- 
rity; and": 

(3)  by  inserting  ".  such  as  rehabiliUtion 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  Juvenile's  be- 
havioral problems";  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
Juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 


volving the  use  and  distribution  of  can- 
trolled  substances  or  firearms.  Such  factors, 
if  found  to  exist,  shall  weigh  heavily  In 
favor  of  a  transfer  to  adult  status,  but  the 
absence  of  such  factors  shall  not  preclude  a 
transfer  to  adult  sUtus.". 

(e)  Waiving  Conpidehtialitt  in  Certain 
Juvenile  Proceedin<».— Section  5038  of  title 
18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(g)  In  addition  to  any  other  provision  of 
this  section  regarding  disclosure  of  records 
if  the  law  of  the  SUte  in  which  a  Federal 
Juvenile  delinquency  proceeding  takes  place 
would  permit  or  require  the  disclosure  of 
records  and  information  relating  to  a  Juve- 
nile delinquency  proceeding  in  certain  cir- 
(nimstances,  such  disclosure  shall  be  permit- 
ted under  this  section  whenever  the  same 
circumstances  exist.". 

(f)  Conforming  Amendment  Adding  Cer- 
tain Controlled  Substances  Oppenses  as 
Requiring  Fingerprinting  and  Records  por 
Recidivist  Juveniles.— Sections  5038  (d) 
and  (f)  of  title  18,  United  SUtes  Code,  are 
amended  by  striking  "or  an  offense  de- 
scribed in  section  841.  952(a),  955,  or  959.  of 
title  21,"  and  inserting  "or  an  offense  de- 
scribed in  section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  or  section 
1002(a),  1003,  1005,  1009.  or  1010(b)  (1),  (2). 
or  (3)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a),  953.  955, 
959.  or  960(b)  (1).  (2).  or  (3)),  or  section  924 
(b),  (g)  or  (h)  of  this  title,". 

SEC  ISM.  SERIOUS  DRUG  OFFENSES  BY  JUVENILES 
AS  ARMED  CAREER  CRIMINAL  ACT 
PREDICATE& 

(a)  Act  op  Juvenile  Delinquenct.— Sec- 
tion 924(eK2KA)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(i): 

(2)  by  striking  "and"  at  the  end  of  clause 
(ii)  and  inserting  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(iii)  any  act  of  Juvenile  delinquency  that 
if  committed  by  an  adult  would  be  punish- 
able under  section  401(bXlKA)  of  the  Con- 
trolled Substances  Act  (21  U£.C. 
841(b)(1)(A)):  and". 

(b)  Serious  Drug  Oppense.— Section 
924(eK2KC)  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  "or  serious  drug  of- 
fense" after  "violent  felony". 

SEC  13«&.  REDESIGNA'nON  OF  CONFUSING  SEC- 
'nONS  in  the  controlled  SUB- 
STANCES ACT  pertaining  TO  CHIU 
DREN. 

(a)  Section  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  (1))  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  inserting  "section  419";  and 

(B>  in  subsection  (b)  by  striking  "section 
405A"  and  Inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
Is  redesignated  as  section  419. 

(c)  Section  405B— New  Section  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

(d)  Transfer  or  Section  5301  of  the  Anti- 
drug Abuse  Act  of  1988— New  Section 
421.— (1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act:  and 

(B)  redesignated  as  section  421  of  the  Con- 
trolled Substances  Act. 
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(3)  SecUon  4ai(aKl)  6t  th«  ControUed 
SulMtanoes  Act.  u  ainen<led  by  paracrmph 
(1)  of  thia  subaecUon.  is  ^tended  by  strik- 
Ing  "(as  audi  terma  are  dejrined  for  purpoaes 
of  the  ControUed  Subatancea  Act)". 

(e)  CoifroaMiMo  AiaaniitKim  to  Othsx 
Sacnom.— <  1  >  Section  44l<b>  of  the  Con- 
troUed Subatancea  Act  is  kmended  by  strik- 
Inc  "aection  405.  405A.  or  40SB"  and  insert- 
inc  "aection  418.  419.  or  430". 

(2)  Section  401(c)  of  the  ControUed  Sub- 
stanoea  Act  ia  amended  by  striking  "section 
40S.  40SA.  or  405B"  and  inserting  "section 
418.  419.  or  430". 

(f)  AMBRtiiBrr  TO  TABik  or  Coimirrs.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  II  by 
striking  the  items  for  sections  405.  405A  and 
405B  and  inserting  at  the  end  thereof  the 
foUowing: 

"418.    Distribution    to   persons   unoer   age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
"420.    Employment    of    persons    under    18 

years  of  age. 
"421.  Denial  of  Federal  benefits  to  drug 

traffickers  an^  poaaeaaore.". 

(g)  TKANarm  or  SacnoR  (M80  or  mz  Aim- 
Dane  Aauax  Act  or  lOflS— New  Sbctiom 
405.-(l)  Section  8486  of  the  AnU-Drug 
Abuae  Act  of  1988  is-         ! 

(A)  transferred  to  the  ControUed  Sub- 
atancea  Act;  and 

(B)  redealgnated  as  sectiojn  405  of  the  Con- 
troUed Substances  Act. 

(2)  SecUon  405  of  the  Controlled  Sub- 
atanoea  Act.  as  amended  by  paragraph  (1)  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by-l 

(i)  striking  "of  the  Controlled  Substances 
Act  (21  n.S.C.  841(b>(lKA)r:  and 

(U)  striking  "of  that  Act  (21  D.8.C. 
841(bXlXA)>":  ! 

(B)  In  subsection  (c).  by  striking  "as  de- 
fined in  section  103  of  the  Controlled  Sub- 
atancea  Act  (21  U.S.C.  802)":  and 

(C)  in  subsection  (JK4).  by  striking  "as  de- 
fined in  section  102  of  th<  ControUed  Sub- 
stances Act  (21  U.S.C.  802)'*'. 

(3)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (as  amended  hi  subsection  (c)  of 
this  section)  is  amended  inlpart  D  of  title  II 
by  inserting  after  the  iteQi  for  section  404 
the  foUowing: 

"405.  OvU  penalty  for  possession  of  smaU 
amounts  of  certain  controlled 
substances.". 

<h)  PaKT  E  or  TRK  Coim<>LLBD  SUBSTARCn 
ACT.- 

(1)  Sbction  sua- kkw  s^ctiok  sis.— Sec- 
tion 511 A  of  the  ControUed  Subatancea  Act 
ia  redealgnated  as  section  518. 

(2)  TiAiismi  or  skction  i7S4  or  the  rooo 
aacuBTTT  ACT  or  isss.— Section  1704  of  the 
Pood  Security  Act  of  1985  Ift— 

(A)  tranaferred  to  the  ControUed  Sub- 
atancea Act:  and 

(B)  redesignated  as  section  519  of  the  Con- 
troUed Subatancea  Act. 

(3)  AMsanMBrr  to  tabu  or  coimirrs.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  E  of  title  II  by  strik- 
ing the  items  for  section  5^  IA  and  inserting 
at  the  end  thereof  the  foUowing: 

"518.  Expedited  procedur^  for  seized  con- 
veyances. 

"519.  Production  control  0f  controUed  sub- 
stances.". 


UMI 


SSC  IMS.  CLAWnCATION  Or  KNHANCKO  PKNAI^ 
TIBS  irNDER  OOmnOiXED  SUB- 
STANCES ACT. 

(a)  Section  418  (Old  Skctioic  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  In  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  Inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)":  and 

(2)  in  subsection  (b),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  inserting  "sub- 
ject to  ( 1  >  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)". 

(b)  Section  419  (Old  Section  405A).— Sec- 
tion 419  of  the  ControUed  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)":  and 

(2)  in  subsection  (bKl).  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  aection  401(b>  for  a  first  offense". 

(c)  Section  420  (Ou>  Section  405B).— Sec- 
tion 420  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (b),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both."  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized":  and 

(2)  in  subsection  (c),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  t>oth,"  and  in- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 

Subtitle  I— Federal  Priaoner  Drug  Terting 

8KC  i«si.  SHOirr  title. 

This  subtitle  may  be  cited  as  the  "Federal 
Prisoner  Drug  Testing  Act  of  1990". 

SEC.  IMt  CONOmONS  ON  PROBATION. 

Section  3503(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  out 
"and": 

(3)  in  paragraph  (3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and": 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant— 

"(A)  pass  a  drug  test  prior  to  the  imposi- 
tion of  such  sentence: 

"(B)  refrain  from  any  unlawful  use  of  a 
controUed  substance  and  submit  to  at  least 
2  periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controUed  substance.": 
and 

(4)  by  adding  at  the  end  thereof  and  the 
following:  "No  action  may  t>e  taken  against 
a  defendant  pursuant  to  a  drug  test  admin- 
istered in  accordance  with  paragraph  (4) 
unless  the  drug  test  confirmation  is  a  urine 
drug  test  confirmed  using  gas  chromatogra- 
phy/maaa  spectometry  techniques  or  such 
test  aa  the  Director  of  the  Administrative 
Office  of  the  United  Statea  Court  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 
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Section  3583(d)  of  tlUe  18.  United  SUtes 
Code.  Is  amended  by  inserting  after  the  first 
sentence  the  foUowing:  "The  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  pass  a  drug 
test  prior  to  the  imposition  of  such  sentence 
and  refrain  from  any  unlawful  use  of  a  con- 
troUed substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controUed  substance.  No 
action  may  be  taken  against  a  defendant 
pursuant  to  a  drug  test  administered  in  ac- 
cordance the  provisions  of  the  preceding 
sentence  imless  the  drug  test  confirmation 
is  a  urine  drug  test  confirmed  using  gas 
chromatography/mass  spectometry  tech- 
niques or  such  test  as  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Court  after  consulUtion  with  the  Secretary 
of  Health  and  Human  Services  may  deter- 
mine to  be  of  equivalent  accuracy.". 

SEC  l««4.  CONOmONS  ON  PAROLE. 

Section  4209(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  the  imposition  of  such  sentence  and 
refrain  from  any  unlawful  use  of  a  con- 
troUed substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
Commission)  for  use  of  a  controlled  sub- 
stance. No  action  may  be  taken  against  a  de- 
fendant pursuant  to  a  drug  test  adminis- 
tered in  accordance  the  provision  of  the  pre- 
ceding sentence  unless  the  drug  test  confir- 
mation Is  a  urine  drug  test  confirmed  using 
gas  chromatography/mass  spectometry 
techniques  or  such  test  as  the  Director  of 
the  Administrative  Office  of  the  United 
SUtes  Court  after  consulUtion  with  the 
Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accura- 
cy.". 

Subtitle  J— Boot  Camps 

SEC  I4SI.  BOOT  CAMPS. 

(a)  In  General.- Not  later  than  1  year 
after  the  effective  date  of  this  section,  the 
Attorney  General  shall  esUbllsh  within  the 
Bureau  of  Prisons  10  military-style  boot 
camp  prisons  (referred  to  in  this  subtitle  as 
"boot  (mmps").  The  boot  camps  wiU  be  lo- 
cated on  closed  military  installations  on 
sites  to  be  chosen  by  the  Director  of  Nation- 
al Drug  Control  Policy,  after  consulUtion 
with  the  Director  of  the  Bureau  of  Prisons, 
and  will  provide  a  highly  regimented  sched- 
ule of  strict  discipline,  physical  training, 
work,  driU,  and  ceremony  characteristic  of 
military  basic  training  as  weU  as  remedial 
education  and  treatment  for  substance 
abuse. 

(b)  CAPAcmr.— Each  boot  camp  shaU  be 
designed  to  accommodate  between  200  and 
300  iiunates  for  periods  of  not  less  than  90 
dairs  and  not  greater  than  130  days.  Not 
more  than  20  percent  of  the  inmates  shaU 
be  Federal  prisoners.  The  remaining  in- 
mates shaU  be  SUte  prisoners  who  are  ac- 
cepted for  participation  in  the  boot  camp 
program  pursuant  to  subsection  (d). 

(c)  ftDERAL  Prisoners.— Section  3582  of 
title  18.  United  SUtes  Code.  Is  amended  by 
adding  at  the  end  the  foUowing  new  subsec- 
tion: 

"(e)  Boot  Camp  Prison  as  a  Sentencing 
Alternative.— (1)  The  court,  in  Impoaing 
aentence  in  the  circumstancea  deacribed  in 
paragraph  (2).  may  deaignate  the  defendant 
as  eligible  for  placement  in  a  boot  camp 
prison.  The  Bureau  of  Prisons  shaU  deter- 


mine whether  a  defendant  so  designated 
wlU  be  assigned  to  a  boot  camp  prison. 

"(2)  A  defendant  may  l>e  designated  as  eli- 
gible for  placement  in  boot  camp  prison  if 
he  or  she— 

"(A)  is  under  25  years  of  age: 

"(B)  has  no  prior  conviction  for  which  he 
or  she  has  served  more  than  10  days  incar- 
ceration: and 

"(C)  has  been  convicted  of  an  offense  in- 
volving a  controUed  substance  punishable 
under  the  ControUed  Substances  Act  or  the 
ControUed  Substances  Export  and  Import 
Act.  or  any  other  offense  if  the  defendant, 
at  the  time  of  arrest  or  at  any  time  thereaf- 
ter, tested  positive  for  the  presence  of  a  con- 
trolled substance  in  his  or  her  blood  or 
urine. 

and  the  sentencing  court  finds  that  the  de- 
fendant's total  offense  level  under  the  Fed- 
eral sentencing  guidelines  is  level  9  or  less. 

"(3)  If  the  Director  of  the  Bureau  of  Pris- 
ons finds  that  an  inmate  placed  in  a  boot 
camp  prison  pursuant  to  this  subsection  has 
willfully  refused  to  comply  with  the  condi- 
tions of  confinement  in  the  boot  camp,  the 
Director  may  transfer  the  inmate  to  any 
other  correctional  facUity  in  the  Federal 
prison  system. 

"(4)  Successful  completion  of  assignment 
to  a  boot  camp  shall  constitute  satisfaction 
of  any  period  of  active  incarceration,  but 
shaU  not  affect  any  aspect  of  a  senten<x  re- 
lating to  a  fine,  restitution,  or  supervised  re- 
lease.". 

(d)  State  Prisoners.— ( 1 )  Any  person  who 
has  been  convicted  of  a  criminal  offense  in 
any  SUte,  or  who  anticipates  entering  a 
plea  of  guilty  of  such  offense,  but  who  has 
not  yet  been  sentenced,  may  apply  to  be  as- 
signed to  a  boot  camp.  Such  appUcatlon 
shaU  be  made  to  the  Bureau  of  Prisons  and 
shaU  be  in  the  form  designated  by  the  Di- 
rector of  the  Bureau  of  Prisons  and  shaU 
contain  a  sUtement  certified  by  counsel  for 
the  applicant  that  at  the  time  of  sentencing 
the  appUcant  is  likely  to  be  eligible  for  as- 
signment to  a  boot  camp  pursuant  to  para- 
graph (2).  The  Bureau  of  Prisons  shaU  re- 
spond to  such  appUcations  within  14  days  so 
that  the  sentencing  court  is  aware  of  the 
result  of  the  appUcation  at  the  time  of  sen- 
tencing. In  responding  to  such  applications, 
the  Bureau  of  Prisons  shaU  determine,  on 
the  basis  of  the  availabiUty  of  space,  wheth- 
er a  defendant  who  becomes  eligible  for  as- 
signment to  a  lxx>t  camp  prison  at  the  time 
of  sentencing  will  be  so  assigned. 

(2)  A  person  convicted  of  a  SUte  criminal 
offense  shaU  be  eligible  for  assignment  to  a 
boot  camp  if  he  or  she  is— 

(A)  under  25  years  of  age; 

(B)  has  no  prior  conviction  for  which  he 
or  she  has  served  more  than  10  days  incar- 
ceration; 

(C>  has  been  sentenced  to  a  term  of  im- 
prisonment that  wiU  be  satisfied  under  the 
law  of  the  sentencing  SUte  if  the  defendant 
successfuUy  completes  a  term  of  not  less 
than  90  days  nor  more  than  120  days  in  a 
boot  camp: 

(D)  has  been  designated  by  the  sentencing 
court  as  eligible  for  assignment  to  a  boot 
camp:  and 

(E)  has  been  convicted  of  an  offense  in- 
volving a  controUed  substance  (as  defined  in 
section  102  of  the  ControUed  Substances 
Act  (21  U.S.C.  802)).  or  any  other  offense  if 
the  defendant,  at  the  time  of  arrest  or  at 
any  time  thereafter,  tested  positive  for  the 
presence  of  a  controUed  substance  in  his  or 
her  blood  or  urine. 

(3)  If  the  Director  of  the  Bureau  of  Pris- 
ons finds  that  an  inmate  placed  in  a  boot 


camp  prison  pursuant  to  this  subsection  has 
willfuUy  refused  to  comply  with  the  condi- 
tions of  confinement  in  the  boot  camp,  the 
Director  may  transfer  the  inmate  back  to 
the  Jurisdiction  of  the  SUte  sentencing 
court. 

(4)  Each  SUte  that  refers  a  prisoner  to  a 
boot  camp  shaU  reimburse  the  Bureau  of 
Prisons  for— 

(A)  80  percent  of  the  cost  incurred  by  the 
Bureau  of  Prisons  for  incarceration  and 
treatment  and  other  services  to  such  prison- 
er that  successfuUy  completes  the  program; 
and 

(B)  100  percent  of  such  costs  for  each  pris- 
oner that  enters  a  boot  camp  but  does  not 
successfully  complete  the  program. 

(e)  Adthorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1991  of  which 
not  more  than  $12,500,000  shaU  be  used  to 
convert  each  closed  military  base  to  a  boot 
camp  prison  and  not  more  than  $2,500,000 
shall  be  used  to  operate  each  boot  camp  for 
one  fiscal  year.  Such  amounU  shaU  be  in  ad- 
dition to  any  other  amounts  authorized  to 
be  appropriated  to  the  Bureau  of  Prisons. 

SubUUe  K— Rcgimwl  Priaoiu 

SEC  ISSI.  REGIONAL  PRISONS. 

(a)  FiNBiNGS.— The  Congress  makes  the 
following  findings: 

(1)  The  total  population  of  Federal.  SUte. 
and  local  prisons  and  Jails  Increased  by  84 
percent  between  1980  and  1988  and  current- 
ly numbers  more  than  900,000  people. 

(2)  More  than  60  percent  of  all  prisoners 
have  a  history  of  drug  abuse  or  are  regular- 
ly using  drugs  whUe  in  prison,  but  only  11 
percent  of  SUte  prison  inmates  and  7  per- 
cent of  Federal  prisoners  are  enroUed  in 
drug  treatment  programs.  Hundreds  of 
thousands  of  prisoners  are  not  receiving 
needed  drug  treatment  whUe  incarcerated, 
and  the  number  of  such  persons  is  increas- 
ing rapidly. 

(3)  Drug-abusing  prisoners  are  highly 
likely  to  return  to  crime  upon  release,  but 
the  recidivism  rate  is  much  lower  for  those 
who  successfuUy  complete  treatment  pro- 
grams. Providing  drug  treatment  to  prison- 
ers during  incarceration  therefore  provides 
an  opportunity  to  break  the  cycle  of  recidi- 
vism, reducing  the  crime  rate  and  future 
prison  overcrowding. 

(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  l>e  iM:>propriated  for 
the  fiscal  year  ending  September  30.  1991. 
the  foUowing  amounts:  (1)  $600,000,000  for 
the  construction  of  10  regional  prisons;  and 
(2)  $100,000,000  for  the  operation  of  such 
regional  prisons  for  one  year.  Such  amounts 
shaU  be  in  addition  to  any  other  amounts 
authorized  to  be  appropriated  to  the  Bureau 
of  Prisons. 

(c)  Location  and  Population.- The  re- 
gional prisons  authorized  by  this  section 
shaU  be  located  in  places  chosen  by  the  Di- 
rector of  National  Drug  Control  PoUcy, 
after  consulting  with  the  Director  of  the 
Bureau  of  Prisons,  not  less  than  6  months 
after  the  effective  date  of  this  section.  Each 
such  facUity  shall  be  used  to  accommodate  a 
population  consisting  of  SUte  and  Federal 
prisoners  in  the  following  proportions:  20 
percent  Federal;  80  percent  SUte. 

(d)  Elicibilitt  or  Prisoners.— The  re- 
gional prisons  authorized  by  this  section 
shall  be  used  to  incarcerate  SUte  and  Fed- 
eral prisoners  who  have  release  dates  of  not 
more  than  2  years  from  the  date  of  assign- 
ment to  the  prison  and  who  have  been 
found  to  have  substance  abuse  problems  re- 
quiring long-term  treatment. 


(e)  State  Respoitbibiutie8.— <1)  The 
SUtes  shaU  select  prisoners  for  assignment 
to  the  regional  priaona  who.  in  addition  to 
satisfying  ellgibiUty  criteria  otherwise  speci- 
fied in  this  section,  have  long-term  drug 
abuse  problems  and  serious  (Timinal  histo- 
ries. Selection  of  such  persons  is  neceaaary 
for  the  regional  prison  program  to  have  the 
maximum  impact  on  the  crime  rate  and 
future  prison  overcrowding,  since  such  per- 
sons are  the  ones  most  likely  to  (x>mmit  new 
crimes  foUowing  release.  Prisoners  selected 
for  assignment  to  a  regional  prison  must 
agree  to  the  assignment. 

(2)  Any  SUte  seeking  to  refer  a  State  pris- 
oner to  a  regional  prison  shaU  submit  to  the 
Director  of  the  Bureau  of  Prisons  (referred 
to  as  the  "Director")  an  aftercare  plan  set- 
ting forth  the  provisions  that  the  SUte  wiU 
make  for  the  continued  treatment  of  the 
prisoner  in  a  therapeutic  community  foUow- 
ing release.  The  aftercare  plan  shaU  also 
contain  provisions  for  vocational  Job  train- 
ing where  appropriate. 

(3)  The  SUte  referring  the  prisoner  to  the 
regional  prison  (referred  to  as  the  "sending 
SUte")  shall  reimburse  the  Bureau  of  Pris- 
ons for  the  f uU  cost  of  the  incarceration  and 
treatment  of  the  prisoner,  except  that  if  the 
prisoner  successfully  completes  the  treat- 
ment program,  the  Director  shaU  return  to 
the  sending  SUte  25  percent  of  the  amount 
paid  for  that  prisoner.  The  total  amount  re- 
turned to  each  SUte  under  this  paragraph 
in  each  fiscal  year  shaU  be  used  by  that 
SUte  to  provide  the  aftercare  treatment  re- 
quired by  paragraph  (2). 

(f)  Powers  or  the  Dirbctor.— (1)  The  Di- 
rector shaU  have  the  exclusive  right  to  de- 
termine whether  or  not  a  SUte  or  Federal 
prisoner  satisfies  the  eligibUity  require- 
ments of  this  section,  and  whether  the  pris- 
oner is  to  be  accepted  into  the  regional 
prison  program.  The  Director  shaU  have  the 
right  to  make  this  determination  after  the 
staff  of  the  regional  prison  has  had  an  oi>- 
portunity  to  interview  the  prisoner  in 
person. 

(2)  The  Director  shaU  have  the  exclusive 
right  to  determine  if  a  prisoner  in  the  re- 
gional treatment  program  Is  complying  with 
aU  of  the  conditions  and  requirements  of 
the  program.  The  Director  shaU  have  the 
authority  to  return  any  prisoner  not  com- 
plying with  the  conditions  and  requirements 
of  the  program  to  the  sending  State  at  any- 
time. The  Director  shaU  notify  the  sending 
SUte  whenever  such  prisoner  is  returned 
that  the  prisoner  has  not  successfuUy  com- 
pleted the  treatment  program. 

Subtitle  L— Victims  of  Child  AbuM  Act  of!  MO 
SEC.  issi.  short  tttle. 

This  subtitle  may  be  cited  as  the  "Victims 
of  ChUd  Abuse  Act  of  1990". 

CHAPTER  1— DRUG-RELATED  CHILD  ABUSE; 
HABITUAL  CHILD  ABUSE  OFFENSE 

SEC.  ISSS.  abuse  of  children  in  (X>NNECnON 

wriif   violations  of  the   drug 

LAWS. 

(a)  In  General.— Chapter  7  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sec- 
tion: 

"8  lie.  Abuse  of  chiMren  in  connection  with  drag 
offenses 

"(a)  Whoever,  in  a  (drcumstance  described 
in  subsection  (b).  commits  a  crime  of  vio- 
lence (as  defined  in  section  16  of  this  title) 
in  violation  of  the  laws  of  the  SUte  in 
which  the  act  takes  place,  or  of  the  United 
SUtes,  in  which  the  victim  is  a  person  under 
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the  ace  of  18.  shall  be  suilty  of  a  class  B 
felony. 

"(b)  There  Is  Federal  Jurisdiction  for  an 
offense  described  in  subsection  (a)  if  the  of- 
fense was  committed  in  furtherance  of. 
during  and  in  relation  to.  or  as  part  of  an  at- 
tempt to  conceal  or  avoid  apprehension  for, 
a  violation  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  or  the  Controlled 
Subst&nces  Import  and  Export  Act  (31 
U.S.C.  951  etseq.).". 

(b)  CHAPm  Ai«Ai,TSis.|-The  chapter  anal- 
ysis for  chapter  7  of  tit^  18.  United  SUtes 
Code,  is  amended  by  fMlding  at  the  end 
thereof  the  following  neV  item: 
"116.  Abuse  of  children  in  connection  with 
drug  offens^.". 

(C)    DiRBCnOH    TO    TH«    ATTORItXY    OEKIR- 

AL.— Not  later  than  90  da^ys  after  the  date  of 
enactment  of  this  chapter,  the  Attorney 
General  shall  amend  the  United  SUtes  At- 
torneys' Manual  to  reflect  the  intent  of 
Congress  that  Federal  prosecution  occur 
only  in  egregious  cases  o(  drug-related  abuse 
and  neglect. 

(d)  Diiixcnoii  TO  Svnmiciiic  Commis- 
sion.—Pursuant  to  its  authority  under  sec- 
tion M4(p)  of  title  28.  United  SUtes  Code, 
the  United  SUtes  Sentencing  Commission 
shall  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  that  a  defendant 
convicted  of  an  offense  under  section  1 16  of 
title  18.  United  SUtes  Code,  who  has  previ- 
ously been  convicted  on  2  separate  occasions 
in  the  court  of  any  SUte  or  the  District  of 
Columbia,  or  of  the  United  SUtes.  of  any 
sexual  offense,  or  any  crime  of  violence,  in 
which  the  victim  was  a  person  under  the  age 
of  18.  shall  receive  the  maximum  punish- 
ment authorized  by  law. 

CHAPTER  I— IMPROVING  INVESTIGATION 
AND  PROSECUTION  OF  CHILD  ABUSE  CASES 
SEC.  I  Ml.  FINDINGS.  | 

The  Congress  finds  th«it— 

(1)  over  2.000.000  children  are  abused  or 
neglected  each  year,  dn^g  abuse  accounting 
for  one-third  of  the  cases: 

(2)  the  investigation  and  prosecution  of 
child  abuse  cases  is  extremely  complex,  in- 
volving numerous  agencies  and  dozens  of 
personnel: 

(3)  in  such  cases,  top  often  the  system 
does  not  pay  sufficient  attention  to  the 
needs  and  welfare  of  the  child  victim,  aggra- 
vating the  trauma  that  the  child  victim  has 
already  experienced; 

(4)  multldisciplinary  child  abuse  investiga- 
tion and  prosecution  programs  have  been 
developed  that  increas^  the  reporting  of 
child  abuse  cases,  reduce  the  trauma  to  the 
child  victim,  and  increase  the  successful 
prosecution  of  child  abuse  offenders:  and 

(5)  such  programs  have  proven  effective, 
and  with  targeted  Federal  assistance,  could 
be  duplicated  in  many  Jurisdictions 
throughout  the  country. 

SEC.  IS«Z.  AUTHORITY  OF  THE  ADMINISTRATOR  TO 
MAKE  GRANTS.  I 

(a)  III  Okneral.— Th«i  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  (referred  to  as  the  "Ad- 
ministrator"), in  consultation  with  officials 
of  the  Department  of  llealth  and  Human 
Services,  shall  make  graitts  under  subpart  II 
of  part  C  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665  et  seq.)  to  develop  and  imple- 
ment multldisciplinary  child  abuse  investi- 
gation and  prosecution  programs. 

(b)  Oramt  CiiiTnuA.— ( 1 )  The  Administra- 
tor shall  esUblish  the  criteria  to  be  used  in 
evaluating  applications  for  granu  under 
this  section. 


(2)  In  general,  the  grant  criteria  esUb- 
lished  pursuant  to  paragraph  (1)  shall  re- 
quire that  a  program— 

(A)  include  a  written  agreement  between 
local  law  enforcement,  social  service,  health, 
and  other  related  agencies  to  coordinate 
child  abuse  investigation,  prosecution,  treat- 
ment, and  counseling  services: 

(B)  identify  an  appropriate  site  for  refer- 
ring, interviewing,  treating,  and  counseling 
child  victims  of  sexual  and  serious  physical 
abuse  and  neglect  (referred  to  as  the  "coun- 
seling center"); 

(C)  refer  all  sexual  and  serious  physical 
abuse  and  neglect  cases  to  the  counseling 
center  not  later  than  24  hours  after  notifi- 
cation of  an  incident  of  abuse; 

(D)  conduct  all  initial  interviews  Jointly 
by  personnel  from  law  enforcement,  health, 
and  social  service  agencies: 

(E)  require,  to  the  extent  practicable,  the 
same  agency  represenUtive  who  conducU 
an  initial  interview  to  conduct  all  subse- 
quent interviews: 

(F)  require,  to  the  extent  practicable,  that 
all  interviews  and  meetings  with  a  child 
victim  occur  at  the  counseling  center 

(G)  coordinate  each  step  of  the  investiga- 
tion process  to  minimize  the  number  of 
interviews  that  a  child  victim  must  attend: 

(H)  designate  a  director  for  the  multldisci- 
plinary program: 

(I)  assign  a  volunteer  or  staff  advocate  to 
each  child  in  order  to  assist  the  child  and. 
when  appropriate,  the  child's  family, 
throughout  each  step  of  Judicial  proceed- 
ings: and 

(J)  meet  such  other  criteria  as  the  Admin- 
istrator shall  esUblish  by  regulation. 

(c)  Distribution  or  Grants.- In  awarding 
grants  under  this  section,  the  Administrator 
shall  ensure  that  grants  are  distributed  to 
both  large  and  small  sUtes  and  to  rural, 
suburban,  and  urban  Jurisdictions. 

SEC.  IMS.  GRANTS  FOR  SPECIALIZED  TECHNICAL 
ASSISTANCE  AND  TRAINING  PRO- 
GRAMS. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  11  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  national  organizations  to 
provide  technical  assistance  and  training  to 
attorneys  and  others  instrumental  to  the 
criminal  prosecution  of  child  abuse  cases  in 
SUte  or  Federal  courts,  for  the  purpose  of 
improving  the  quality  of  criminal  prosecu- 
tion of  such  cases. 

(b)  Grantee  Organizations.— An  organi- 
zation to  which  a  grant  is  made  pursuant  to 
subsection  (a)  shall  be  one  that  has.  or  is  af- 
filiated with  one  that  has.  broad  member- 
ship among  attorneys  who  prosecute  crimi- 
nal cases  in  SUte  courU  and  has  demon- 
strated experience  in  providing  training  and 
technical  assistance  for  prosecutors. 

SBC  IM4.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

(1)  $20,000,000  In  fiscal  year  1991:  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

(b)  Use  or  Funds.— Of  the  amounU  appro- 
priated under  subsection  (a),  not  less  than 
90  percent  shall  be  used  for  grants  under 
section  1562. 

CHAPTER  3— COURT-APPOINTED  SPECIAL 
ADVOCATE  PROGRAJM 

SEC.  ISU.  FINDINGS. 

The  Congress  finds  that— 
(1)  the  National  Court- Appointed  Special 
Advocate  provides  training  and  technical  as- 


sistance to  a  network  of  13.000  volunteers  in 
377  programs  operating  In  47  SUtes;  and 

(2)  in  1988.  these  volunteers  represented 
40.000  children,  representing  approximately 
IS  percent  of  the  estimated  270.000  cases  of 
child  abuse  and  neglect  in  Juvenile  and 
family  courts. 

SEC.  ISM.  PURPOSE. 

The  purpose  of  this  chapter  is  to  ensure 
that  by  January  1,  1995.  a  court-appointed 
special  advocate  shall  be  available  to  every 
victim  of  child  abuse  or  neglect  in  the 
United  SUtes  that  needs  such  an  advocate. 

SEC.  IM7.  STRENGTHENING  OF  THE  (X)URT-AP- 
POINTED  SPECIAL  ADVOCATE  PRO- 
GRAM. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  expand  the  court-appointed 
special  advocate  program. 

(b)  Grant  Criteria.— ( 1 )  The  Administra- 
tor shall  esUblish  criteria  to  be  used  in  eval- 
uating applications  for  grants  under  this 
section. 

(2)  In  general,  the  grant  criteria  esUb- 
lished  pursuant  to  paragraph  (1)  shall  re- 
quire that  a  court-appointed  special  advo- 
cate program  provide  screening,  training. 
and  supervision  of  court-appointed  special 
advocates  in  accordance  with  standards  de- 
veloped by  the  National  Court-Appointed 
Special  Advocate  Association,  including  the 
requirements  that— 

(A)  a  court -appointed  special  advocate  as- 
sociation program  have  a  mission  and  pur- 
pose in  keeping  with  the  mission  and  pur- 
pose of  the  National  Court-Appointed  Spe- 
cial Advocate  Association  and  that  it  abide 
by  the  National  Court-Appointed  Special 
Advocate  Association  Code  of  Ethics; 

(B)  a  court-appointed  special  advocate  as- 
sociation program  operate  with  access  to 
legal  counsel: 

(C)  the  management  and  operation  of  a 
court-appointed  special  advocate  program 
assure  adequate  supervision  of  court-ap- 
pointed special  advocate  volunteers; 

(D)  a  court-appointed  special  advocate 
program  keep  written  records  on  the  oper- 
ation of  the  program  in  general  and  on  each 
applicant,  volunteer,  and  case; 

(E)  a  court-appointed  special  advocate 
program  have  written  management  and  per- 
sonnel policies  and  procedures,  screening  re- 
quirements, and  training  curriculum; 

(F)  a  court-appointed  special  advocate 
program  not  accept  volunteers  who  have 
been  convicted  of.  have  charges  pending  for. 
or  have  in  the  past  been  charged  with,  a 
felony  or  misdemeanor  involving  a  sex  of- 
fense, violent  act.  child  abuse  or  neglect,  or 
related  acU  that  would  pose  risks  to  chil- 
dren or  to  the  court-appointed  special  advo- 
cate program's  credibility; 

(G)  a  court-appointed  special  advocate 
program  have  an  esUbllshed  procedure  to 
allow  the  immediate  reporting  to  a  court  or 
appropriate  agency  of  a  situation  in  which  a 
court-appointed  special  advocate  volunteer 
has  reason  to  believe  that  a  child  is  in  immi- 
nent danger: 

(H)  a  court-appointed  special  advocate  vol- 
unteer be  an  individual  who  has  been 
screened  and  trained  by  a  recognized  court- 
appointed  special  advocate  program  and  ap- 
pointed by  the  court  to  advocate  for  chil- 
dren who  come  into  the  court  system  pri- 
marily as  a  result  of  abuse  or  neglect:  and 

(Da  court-api>ointed  specitU  advocate  vol- 
unteer serves  the  function  of  reviewing 
records,     faciliUting     prompt,     thorough 


review  of  cases,  and  interviewing  appropri- 
ate parties  in  order  to  make  recommenda- 
tions on  what  would  be  in  the  best  interests 
of  the  child. 

(3)  In  awarding  grants  under  this  section, 
the  Administrator  shall  ensure  that  grants 
are  distributed  to  localities  that  have  no  ex- 
isting court-appointed  special  advocate  pro- 
gram and  to  programs  in  need  of  expansion. 

SEC  IMS.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  chapter— 

(1)  $5,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  l>e  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

CHAPTER  4— CHILD  ABUSE  TRAINING  PRO- 
GRAMS FOR  JUDICIAL  PERSONNEL  AND 
PRACnriONERS 

SEC  ISTI.  nNDINCS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 
(Da  large  number  of  Juvenile  and  family 

courts  are  inundated  with  increasing  num- 
bers of  cases  due  to  increased  reports  of 
abuse  and  neglect,  increasing  drug-related 
maltreatment,  and  insufficient  court  re- 
sources; 

(2)  the  amendments  made  to  the  Social 
Security  Act  by  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  make  sub- 
stantial demands  on  the  courts  handling 
abuse  and  neglect  cases,  but  provide  no  as- 
sistance to  the  courts  to  meet  those  de- 
mands; 

(3)  the  Adoption  and  Child  Welfare  Act  of 
1980  requires  courts  to— 

(A)  determine  whether  the  agency  made 
reasonable  efforts  to  prevent  foster  care 
placement; 

(B)  approve  voluntary  nonjudicial  place- 
ment; and 

(C)  provide  procedural  safeguards  for  par- 
ents when  their  parent-child  relationship  Is 
affected; 

(4)  social  welfare  agencies  press  the  courts 
to  meet  such  requirements,  yet  scarce  re- 
sources often  dicUte  that  courts  comply  pro 
forma  without  undertaking  the  meaningful 
Judicial  inquiry  contemplated  by  Congress 
in  the  Adoption  and  Child  Welfare  Act  of 
1980; 

(5)  compliance  with  the  Adoption  and 
ChUd  Welfare  Act  of  1980  and  overall  im- 
provements in  the  Judicial  response  to  abuse 
and  neglect  cases  can  best  come  about 
through  action  by  top  level  court  adminis- 
trators and  Judges  with  administrative  func- 
tions who  understand  the  unique  aspects  of 
decisions  required  in  child  abuse  and  neglect 
cases;  and 

(6)  the  Adoption  and  Child  Welfare  Act  of 
1980  provides  financial  incentives  to  train 
welfare  agency  staff  to  meet  the  require- 
ment but  provides  no  resources  to  train 
Judges. 

(b)  Purpose.— The  purpose  of  this  chapter 
is  to  provide  expanded  technical  assistance 
and  training  to  Judicial  personnel  and  attor- 
neys, particularly  personnel  and  practition- 
ers in  Juvenile  and  family  courts,  to  improve 
the  Judicial  system's  handling  of  child  abuse 
and  neglect  cases  with  specific  emphasis  on 
the  role  of  the  courts  in  addressing  reasona- 
ble efforts  that  can  safely  avoid  unnecessary 
and  unnecessarily  prolonged  foster  care 
placement. 

SEC    IS7t   GRANTS   FOR  JUVENILE   AND   FAMILY 
COURT  PERSONNEL 

In  order  to  improve  the  Judicial  system's 
handling  of  child  abuse  and  neglect  cases, 
the  Administrator  shaU  make  grants  under 
subpart  II  of  part  C  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 


of  1974  (42  U.S.C.  5665  et  seq.)  for  the  pur- 
pose of  providing— 

( 1 )  technical  assistance  and  training  to  Ju- 
dicial personnel  and  attorneys,  particularly 
personnel  and  practitioners  in  Juvenile  and 
family  courts;  and 

(2)  administrative  reform  in  Juvenile  and 
family  courts. 

SEC    1573.  SPECIALIZED  TECHNICAL  ASSISTANCE 
AND  TRAINING  PROGRAMS. 

(a)  Grants  to  Develop  Model  Pro- 
CRAMS.— (1)  The  Administrator  shall  make 
grants  to  national  organizations  to  develop  1 
or  more  model  technical  assistance  and 
training  programs  to  improve  the  Judicial 
system's  handling  of  child  abuse  and  neglect 
cases. 

(2)  An  organization  to  which  a  grant  is 
made  pursuant  to  paragraph  (1)  shall  be 
one  that  has  broad  membership  among  ju- 
venile and  family  court  Judges  and  has  dem- 
onstrated experience  in  providing  training 
and  technical  assistance  for  Judges,  attor- 
neys, child  welfare  personnel,  and  lay  child 
advocates. 

(b)  Grants  to  Jitvenile  and  Family 
CotWTS.— (1)  In  order  to  improve  the  Judi- 
cial system's  handling  of  child  abuse  and  ne- 
glect cases,  the  Administrator  shall  make 
grants  to  SUte  courts  or  Judicial  adminis- 
trators for  programs  that  provide,  contract 
for.  or  implement— 

(A)  training  and  technical  assistance  to  Ju- 
dicial personnel  and  attorneys  in  Juvenile 
and  family  courts:  and 

(B)  administrative  reform  in  Juvenile  and 
family  courts. 

(2)  The  criteria  esUblished  for  the 
making  of  grants  pursuant  to  paragraph  (1) 
shall  give  priority  to  programs  that  im- 
prove— 

(A)  procedures  for  determining  whether 
child  service  agencies  have  made  reasonable 
efforts  to  prevent  placement  of  children  in 
foster  care: 

(B)  procedures  for  determining  whether 
child  service  agencies  have,  after  placement 
of  children  in  foster  care,  made  reasonable 
efforts  to  reunite  the  family;  and 

(C)  procedures  for  coordinating  informa- 
tion and  services  among  health  profession- 
als, social  workers,  law  enforcement  profes- 
sionals, prosecutors,  defense  attorneys,  and 
Juvenile  and  family  court  personnel,  consist- 
ent with  chapter  2. 

SEC.  IS74.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

(1)  $10,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992.  1993.  and  1994. 

(b)  Use  or  Funds.— Of  the  amounts  appro- 
priated in  paragraph  (a),  not  less  than  80 
percent  shall  be  used  for  grants  under  sec- 
tion 1573(b). 

CHAPTER  5— FEDERAL  VICTIMS' 
PROTECTIONS  AND  RIGHTS 

SEC  IS7S.  CHIU)  VICTIMS-  RIGHTS. 

(a)    Criminal    Procedure.— The    Federal 
Rules  of  Criminal  Procedure  are  amended 
by  inserting  after  rule  52  the  following  new 
rule: 
"Rule  52.1     ChiM  Victims'  and  Child  WitneHca' 

RighU 

"(a)  Definitions.- For  purposes  of  this 
rule— 

"(1)  the  term  'adult  attendant'  means  an 
adult  described  in  subdivision  (i)  who  ac- 
companies a  child  throughout  the  Judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 


"(2)  the  term  'child'  means  a  person  who 
is  under  the  age  of  18,  or  who  is  determined 
by  a  qualified  professional  to  be  of  less  than 
the  age  of  18  developmentally,  who  is  or  is 
alleged  to  be— 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploiUtion;  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person; 

"(3)  the  term  'child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploiUtion,  negligent  treatment,  or  mal- 
treatment of  a  child; 

"(4)  the  term  'exploiUtion'  means  child 
pornography  or  child  prostitution; 

"(5)  the  term  'multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  represenUtives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse; 

"(6)  the  term  sexual  abuse'  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in,  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
Ution,  prostitution,  or  other  form  of  sexual 
exploiUtion  of  children,  or  incest  with  chil- 
dren: 

"(7)  the  term  'sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

"(B)  bestiality; 

"(C)  masturbation: 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal;  or 

"(E)  sadistic  or  masochistic  abuse; 

"(8)  the  term  'sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person;  and 

"(9)  the  term  'sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Couht  Tes- 
timony.— 

"(I)  Child's  Live  Testimony  by  2-vaay 
Closed  Circuit  Television. 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  attorney  for  the  government, 
the  child's  attorney,  or  a  guardian  ad  litem 
appointed  under  subdivision  (h)  may  apply 
for  an  order  that  the  child's  testimony  be 
taken  in  a  room  outside  the  courtroom  and 
be  televised  by  2-way  closed  circuit  televi- 
sion. The  person  seeking  such  an  order  shall 
apply  for  such  an  order  at  least  5  days 
before  the  trial  date,  unless  the  court  finds 
on  the  record  that  the  need  for  such  an 
order  was  not  reasonably  foreseeable. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  tinable  to 
testify  in  open  court  in  the  presence  of  the 
defendant.  Jury.  Judge,  and  public,  for  any 
of  the  following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood.  es- 
Ublished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 
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"<lv)  The  child  suffers  a  menUl  or  other 
Infirmity. 

"(C)  The  court  shall  support  a  ruling  on 
the  chUd's  Inability  to  t^tlfy  with  findings 
on  the  record.  i 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorney  for  the 
government  and  the  attorney  for  the  de- 
fendant shall  be  present  In  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  in  the  room  w<th  the  child  during 
the  child's  testimony  are^ 

"(1)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  <h): 

"(ID  persons  necessary  to  operate  the 
closed-circuit  television  equipment:  and 

•■(ill)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  ojf  the  child,  includ- 
ing an  adult  attendant. 
The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  Into  the  court- 
room for  viewing  and  hearing  by  the  de- 
fendant. Jury,  judge,  and  public.  The  de- 
fendant shall  be  provided  with  the  means  of 
private,  contemporaneous  communication 
with  the  defendant's  atitomey  during  the 
testimony.  The  closed  circuit  television 
transmission  shall  relay  Into  the  room  In 
which  the  child  is  testifying  the  defendant's 
Image.  In  view  of  the  chi^d.  and  the  voice  of 
the  Judge. 

"(2)  Videotaped  Deposition  oj  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  the  government,  the  child's 
attorney,  the  child's  parfnt  or  legal  guardi- 
an, or  the  guardian  ad  litem  appointed 
under  subdivision  <h)  (nay  apply  for  an 
order  that  a  deposition  be  taken  of  the 
child's  testimony  and  that  the  deposition  be 
recorded  and  preserved  oh  videotape. 

"(BMi)  Upon  timely  receipt  of  an  applica- 
tion described  In  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the!  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  de- 
fendant, jury.  Judge,  and  public  for  any  of 
the  following  reasons: 

"(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  $o. 

"(II)  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  h^^mory.  or  similar 
circumstances. 

"(Ill)  There  is  a  subst4ntial  likelihood,  es- 
Ubllshed  by  expert  t^tlmony.  that  the 
child  would  suffer  emoljional  trauma  from 
testifying  In  open  court. 

"(IV)  The  child  suffer*  a  mental  or  other 
infirmity. 

"(ID  If  the  court  find^  that  the  child  is 
likely  to  be  unable  to  testify  In  open  court 
for  any  of  the  reasons  stated  in  clause  (I). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

"(ill)  The  trial  Judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

"(I)  the  attorney  for  the  government: 

"(ID  the  attorney  for  the  defendant: 

"(III)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h): 

"(IV)  persons  necessary  to  operate  the  vid- 
eotape equipment: 

"(V)  subject  to  clause  (Iv).  the  defendant: 
and 

"(VI)  other  persons  whose  presence  Is  de- 
termined by  the  court  to  t>e  necessary  to  the 
welfare  and  well-l>elng  o(  the  child. 


The  defendant  shall  be  afforded  the  righU 
applicable  to  defendants  during  trial.  In- 
cluding the  right  to  an  attorney,  the  right 
to  be  confronted  with  the  witness  against 
the  defendant,  and  the  right  to  cross-exam- 
ine the  child. 

"(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (1)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  the  defendant,  the  court  may 
order  that  the  defendant.  Including  a  de- 
fendant represented  pro  se.  be  excluded 
from  the  room  In  which  the  deposition  is 
conducted.  If  the  court  orders  that  the  de- 
fendant be  excluded  from  the  deposition 
room,  the  court  shall  order  that  2-way 
closed  circuit  television  equipment  relay  the 
defendant's  image  Into  the  room  In  which 
the  child  is  testifying,  in  view  of  the  child, 
and  the  child's  testimony  into  the  room  In 
which  the  defendant  is  viewing  the  proceed- 
ing, and  that  the  defendant  be  provided 
with  a  means  of  private,  contemporaneous 
communication  with  the  defendant's  attor- 
ney during  the  deposition. 

••(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (BMI).  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  In  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

•'(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

••(F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  Judgment,  but  not  before  a  final 
Judgment  is  entered  on  appeal.  The  video- 
tape shall  become  part  of  the  court  record 
and  be  kept  by  the  court  until  it  Is  de- 
stroyed. 

"(c)  CoMFrmfCY  Examimatiows.— 

"(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing  in  this  subdivision  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

"(2)  Presumption.  A  child  is  presumed  to 
t>e  competent. 

"(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

••(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  if  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child's  age  alone  Is  not  a 
compelling  reason. 

"(5)  Persons  Permitted  to  be  Present.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 

"(A)  the  Judge: 

"(B)  the  attorney  for  the  government: 

"(C)  the  attorney  for  the  defendant: 

"(D)  a  court  reporter;  and 

"(E)  persons  whose  presence.  In  the  opin- 
ion of  the  court.  Is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 


"(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
Jury. 

"(7)  Direct  Examination  of  CTiUd.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  t>e  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torney for  the  government  and  the  attorney 
for  the  defendant.  The  court  may  permit  an 
attorney  to  examine  a  child  directly  on  com- 
petency If  the  court  is  satisfied  that  the 
child  will  not  suffer  emotional  trauma  as  a 
result  of  the  examination. 

"(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  Issues  at  trial,  and  shall  focus 
on  determining  the  child's  ability  to  under- 
stand and  answer  simple  questions. 

"(9)  Psychological  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

"(d)  Privacy  Protbctiom. 

••(1)  Confidentiality  of  Information.  (A)  A 
person  acting  in  a  capacity  described  in  sub- 
paragraph (B)  in  connection  with  a  criminal 
proceeding  shall— 

"(i)  keep  all  dcKuments  that  disclose  the 
name  or  any  other  Information  concerning  a 
child  In  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

"(ID  disclose  documents  described  In 
clause  (1)  or  the  Information  in  them  that 
concerns  a  child  only  to  persons  who.  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

"(B)  Subparagraph  (A)  applies  to— 

"(1)  all  employees  of  the  goverrunent  con- 
nected with  the  case.  Including  employees  of 
the  Department  of  Justice,  any  law  enforce- 
ment agency  involved  in  the  case,  and  any 
person  hired  by  the  government  to  provide 
assistance  in  the  proceeding; 

•'(11)  employees  of  the  court; 

•'(ill)  the  defendant  and  employees  of  the 
defendant.  Including  the  attorney  for  the 
defendant  and  persons  hired  by  the  defend- 
ant or  the  attorney  for  the  defendant  to 
provide  assistance  in  the  proceeding:  and 

"(iv)  memt>er8  of  the  Jury. 

"(2)  Filing  Under  Seal  All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  Information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

"(A)  the  complete  paper  to  be  kept  under 
seal:  and 

"(B)  the  paper  with  the  portions  of  It  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  In 
the  public  record. 

"(3)  Protective  Orders.  (A)  On  motion  by 
any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  Information  con- 
cerning the  child  In  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
Is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

"(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

"(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  Information  concerning  a 


child  may  be  divulged  in  the  testimony,  be 
taken  In  a  closed  courtroom:  and 

"(11)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

"(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  the  defendant,  the  attorney  for  the 
defendant,  a  multidiscipllnary  child  abuse 
team,  a  guardian  ad  litem,  or  an  adult  at- 
tendant, or  to  anyone  to  whom,  in  the  opin- 
ion of  the  court,  disclosure  is  necessary  to 
the  welfare  and  well-being  of  the  child. 

"(e)  Closing  the  Courtroom.— When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons. 
Including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify In  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate.  Such  an  order  shall  be  nar- 
rowly tailored  to  serve  the  government's 
specific  compelling  interest. 

"(f)  VicTm  Impact  Statememt.— In  prepar- 
ing the  presentence  report  pursuant  to  rule 
32(c),  the  probation  officer  shall  request  in- 
formation from  the  multidiscipllnary  child 
abuse  team  and  other  appropriate  sources 
to  determine  the  impact  of  the  offense  on 
the  child  victim  and  any  other  children  who 
may  have  been  affected.  A  guardian  ad 
litem  appointed  under  subdivision  (h)  shall 
make  every  effort  to  obtain  and  report  in- 
formation that  accurately  expresses  the 
child's  and  the  family's  views  concerning 
the  child's  victimization.  A  guardian  ad 
litem  shall  use  forms  that  permit  the  child 
to  express  the  child's  views  concerning  the 
personal  consequences  of  the  child's  victim- 
ization, at  a  level  and  in  a  form  of  communi- 
cation commensurate  with  the  child's  age 
and  ability. 

"(g)  Use  or  Multidisciplinary  Child 
Abuse  Teams. 

"(1)  In  General  A  multidisciplinary  child 
abuse  team  shall  be  used  when  it  is  feasible 
to  do  so.  The  court  shall  work  with  State 
and  local  governments  that  have  established 
multidisciplinary  child  abuse  teams  de- 
signed to  assist  child  victims  and  child  wit- 
nesses, and  the  court  and  the  attorney  for 
the  government  shall  consult  with  the  mul- 
tidiscipllnary child  abuse  team  as  appropri- 
ate. 

"(2)  RoU  of  Multidisciplinary  Child  Abuse 
Teams.  The  role  of  the  multidiscipllnary 
child  abuse  team  shall  be  to  provide  for  a 
child  services  that  the  members  of  the  team 
in  their  professional  roles  are  capable  of 
providing,  including— 

"(A)  medical  diagnoses  and  evaluation 
services,  including  provision  or  interpreta- 
tion of  x-rays,  laboratory  tests,  and  related 
services,  as  needed,  and  documentation  of 
findings: 

"(B)  telephone  consultation  services  in 
emergencies  and  In  other  situations; 

"(C)  medical  evaluations  related  to  abuse 
or  neglect; 

"(D)  psychological  and  psychiatric  diag- 
noses and  evaluation  services  for  the  child, 
parent  or  parents,  guardian  or  guardians,  or 
other  caregivers,  or  any  other  Individual  in- 
volved In  a  child  victim  or  child  witness 
case; 

"(E)  expert  medical,  psychological,  and  re- 
lated professional  testimony; 

"(F)  case  service  coordination  and  assist- 
ance. Including  the  location  of  services  avail- 
able from  public  and  private  agencies  in  the 
community:  and 


"(G)  training  services  for  Judges,  litiga- 
tors, court  officers  and  others  that  are  in- 
volved In  child  victim  and  child  witness 
cases.  In  handling  child  victims  and  child 
witnesses. 

"(h)  Guardian  Ad  Litem. 

"(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of,  or  a  witness  to.  a  crime  Involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  Issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  Involving  the 
child  for  whom  the  guardian  is  appointed. 

"(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  In 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  (^lld  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

"(3)  Immunities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties. 

"(1)  Adult  Attendant.— A  child  testifying 
at  or  attending  a  Judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  (x>urse  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  (»urse  of  the 
child's  testimony  or  otherwise  prompt  the 
child. 

"(J)  Speedy  Trial.— In  a  proceeding  in 
which  a  child  Is  called  to  give  testimony,  on 
motion  by  the  attorney  for  the  government 
or  a  guardian  ad  litem,  or  on  Its  own  motion, 
the  court  may  designate  the  case  as  being  of 
special  public  Importance.  In  cases  so  desig- 
nated, the  court  shall,  consistent  with  these 
rules,  expedite  the  proceeding  and  ensure 
that  It  takes  precedence  over  any  other.  The 
court  shall  ensure  a  speedy  trial  in  order  to 
minimize  the  length  of  time  the  child  must 
endure  the  stress  of  involvement  with  the 
criminal  process.  When  deciding  whether  to 
grant  a  continuance,  the  court  shall  take 
into  consideration  the  age  of  the  child  and 
the  potential  adverse  impact  the  delay  may 
have  on  the  child's  well-being.  The  court 
shall  make  written  findings  of  fact  and  con- 
clusions of  law  when  granting  a  continuance 
in  cases  involving  a  child. 

"(k)  Extension  or  Pekiod  op  Limtta- 
tions.— There  is  no  limitation  of  time 
within  which  a  prosecution  must  be  com- 
menced for  a  sex  crime  involving  a  child 
victim,  regardless  whether  the  crime  in- 
volved force  or  resulted  in  serious  physical 
injury  or  death.  If,  at  any  time  that  a  cause 


of  action  for  recovery  of  compensation  for 
damage  or  injury  to  the  person  of  a  child 
exists,  a  criminal  action  is  pending  which 
arises  out  of  the  same  occurrence  and  in 
which  the  child  is  the  victim,  the  time 
during  which  the  criminal  action  is  pending 
shall  not  be  counted  as  part  of  the  time  lim- 
ited for  the  commencement  of  the  civU 
action.  As  used  in  this  subdivision,  a  crimi- 
nal action  is  pending  until  its  final  adjudica- 
tion in  the  trial  court.". 

(b)  Civil  Procedure.— The  Federal  Rules 
of  Civil  Procedure  are  amended  by  inserting 
after  rule  43  the  following  new  rule: 

"Rule  43.1  ChiM  Victims'  and  Child  Wltneaaes' 
RighU 

"(a)  Depinitions.- For  purposes  of  this 
rule— 

"(1)  the  term  'adult  attendant'  means  an 
adult  described  in  subdivision  (g)  who  ac- 
companies a  child  throughout  the  Judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 

"(2)  the  term  'child'  means  a  person  who 
is  under  the  age  of  18.  or  who  is  determined 
by  a  qualified  professional  to  be  of  less  than 
the  age  of  18  developmentally.  who  is  or  is 
alleged  to  be— 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person: 

"(3)  the  term  'child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

"(4)  the  term  'exploitation'  means  child 
pornography  or  child  prostitution; 

"(S)  the  term  'multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse; 

"(6)  the  term  'sexual  abuse'  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  (x>ercion  of  child  to  engage 
in.  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chO- 
dren; 

"(7)  the  term  'sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  optxtsite  sex; 

"(B)  bestiality; 

"(C)  masturbation; 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal:  or 

"(E)  sadistic  or  masochistic  abuse; 

"(8)  the  term  'sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person;  and 

"(9)  the  term  'sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court  Tes- 
timony. 

"(1)  Child's  Live  Testimony  by  2-VMy 
Closed  Circuit  TelevisioiL 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  child's  attorney  or  a  guardian 
ad  litem  appointed  under  subdivision  (f) 
may  apply  for  an  order  that  the  child's  tes- 
timony  be   taken   in  a  room  outside  the 
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courtroom  and  be  televiaied  by  2-way  closed 
circuit  television.  The  person  seeking  such 
an  order  shall  apply  for  such  an  order  at 
least  5  days  before  the  trial  date,  unless  the 
court  finds  on  the  record  that  the  need  for 
such  an  order  was  not  reasonably  foreseea- 
ble. ! 

"(B)  The  court  may  oitder  that  the  testi- 
mony of  the  child  be  tak*n  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  Is  unable  to 
testify  in  open  court  in  t*»e  presence  of  the 
parties.  Jury,  Judge,  and  public,  for  any  of 
the  following  reasons: 

"(i)  The  child  persistenkly  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

'•<li>  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memi^ry.  or  similar  cir- 
cumstances, i 

"(iU)  There  Is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity.  i 

"(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  tcjstify  with  findings 
on  the  record. 

"(D)  If  the  court  order*  the  taking  of  tes- 
timony by  television,  the  attorneys  for  the 
parties  shall  be  present  in  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  In  the  room  wi^h  the  child  during 
the  child's  testimony  are-f- 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  supdivision  (f ): 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment;  and 

"(iil)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 
The  child's  testimony  shall  be  tnmsmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  par- 
ties. Jury,  judge,  and  public.  The  parties 
shall  be  provided  with  the  means  of  private, 
contemporaneous  communication  with  their 
attorneys  during  the  testimony.  The  closed 
circuit  television  transmission  shall  relay 
the  child's  testimony  into  the  courtroom 
and  the  Judge's  voice  into  the  room  in  which 
the  child  is  testifying. 

"(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  a  partj^,  the  child's  attor- 
ney, the  child's  parent  or  legal  guardian,  or 
the  guardian  ad  litem  appointed  under  sub- 
division (f)  may  apply  for  an  order  that  a 
deposition  t>e  taken  of  the  child's  testimony 
and  that  the  deposition  b{e  recorded  and  pre- 
served on  videotapte.  j 

"(BKi)  Upon  timely  receipt  of  an  applica- 
tion described  in  subp|>ragraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  Ls  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  par- 
tiea.  Jury,  Judge,  and  public  for  any  of  the 
following  reasons: 

"(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  to. 

"(II)  The  child  will  be  tfnable  to  testify  be- 
cause of  fear,  failure  of  piemory.  or  similar 
circumstances. 

"(Ill)  There  is  a  substajntial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotjional  trauma  from 
testifying  in  open  court. 

"(TV)  The  child  suffers  a  mental  or  other 
infirmity. 
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"(ii)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videoUpe. 

"(Hi)  The  trial  Judge  shall  preside  at  the 
vIdeoUpe  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

"(I)  the  attorneys  for  the  parties: 

"(II)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f ): 

"(III)  persons  necessary  to  operate  the 
videotape  equipment: 

"(IV)  subject  to  clause  (Iv),  the  parties: 
and 

"(V)  other  persons  whose  presence  Is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 

"(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  one  of  the  parties,  the  court 
may  order  that  the  party,  including  a  party 
represented  pro  se,  be  excluded  from  the 
room  in  which  the  deposition  is  conducted. 
If  the  court  orders  that  a  party  be  excluded 
from  the  deposition  room,  the  court  shall 
order  that  the  party  be  provided  with  a 
means  of  private,  contemporaneous  commu- 
nication with  the  party's  attorney  during 
the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  Is  unabl^  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(1),  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  g(x>d  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

"(P)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  Its  Judgment,  but  not  before  a  final 
Judgment  is  entered  on  appeal.  The  video- 
tape shall  become  part  of  the  court  record 
and  be  kept  by  the  court  until  it  is  de- 
stroyed. 

"(C)  COMPETKKCY  EXAMINATIONS. 

"(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing  in  this  subdivision  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

""(2)  Presumption.  A  child  is  presumed  to 
be  competent. 

■"(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

"(4)  Requirement  of  Compelling  Recuons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  if  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child's  age  alone  is  not  a 
compelling  reason. 

"(5)  Persons  Permitted  to  be  Present.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 

"(A)  the  Judge: 


"'(B)  the  attorneys  for  the  parties: 

"(C)  a  <»urt  reporter;  and 

"(D)  persons  whose  presence,  in  the  opin- 
ion of  the  court.  Is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

■'(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
Jury. 

"(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  twsis  of  questions  submitted  by  the  at- 
torneys for  the  parties.  The  court  may 
permit  an  attorney  to  examine  a  child  di- 
rectly on  competency  if  the  court  is  satisfied 
that  the  child  will  not  suffer  emotional 
trauma  as  a  result  of  the  examination. 

"'(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 
on  determining  the  child's  ability  to  under- 
stand and  answer  simple  questions. 

"(9)  Psycholoffical  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

■■(d)  Privacy  Protectiow. 

■■(1)  CoTifidentiality  of  Information.  (A)  A 
person  acting  in  a  capacity  described  in  sub- 
paragraph (B)  in  connection  with  a  civil 
proceeding  shall— 

■■(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access;  and 

"(ii)  disclose  documents  described  In 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who.  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

"(B)  Subparagraph  (A)  applies  to — 

■■(I)  all  employees  of  any  government 
agency  that  may  become  connected  with  the 
case,  including  employees  of  the  Depart- 
ment of  Justice,  any  law  enforcement 
agency  involved  in  the  case,  and  any  person 
hired  by  the  government  to  provide  assist- 
ance in  the  proceeding: 

"(11)  employees  of  the  court; 

■■(ill)  the  parties  and  employees  of  the  par- 
ties, including  the  attorneys  for  the  parties 
and  persons  hired  by  the  parties  or  an  attor- 
ney for  a  party  to  provide  assistance  in  the 
proceeding;  and 

"(iv)  members  of  the  Jury. 

"(2)  Filing  Under  Seal  All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

'■(A)  the  complete  paper  to  be  kept  under 
seal:  and 

■'(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

■■(3)  Protective  Orders.  (A)  On  motion  by 
any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 


'■(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

■■(1)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom:  and 

■■(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

"(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  a  party,  an  attorney  for  a  party,  a 
multidisciplinary  child  abuse  team,  a  guardi- 
an ad  litem,  or  an  adult  attendant,  or  to 
anyone  to  whom,  in  the  opinion  of  the 
court,  disclosure  is  necessary  to  the  welfare 
and  well-t>eing  of  the  child. 

■'(e)  Closing  the  Coortroom.— When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtnram  of  all  persons, 
including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate. 

■■(f)  Ouardian  As  LiTEif. 

■■(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of,  or  a  witness  to,  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in,  and  familiarity 
with,  the  Judicial  pr<x;ess,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

"(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  In 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

■■(3)  Immunities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties. 

"(g)  Adult  Attendant.— A  child  testifying 
at  or  attending  a  Judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
chUd.". 


(c)  Evidence.— The  Federal  Rules  of  Evi- 
dence are  amended  by  inserting  after  rule 
803  the  following  new  rule: 
'■Rule  803.1  Child  Victims'  and  Child  WitnesMs' 

Testimony 

"(a)  Hearsay  exception  for  out-of-court 
statements— 

■•(1)  In  general.— An  out-of-court  state- 
ment made  by  a  child  of  less  than  13  years 
of  age  concerning  conduct  related  to  alleged 
completed  or  attempted  crimes  of  sexual 
abuse,  physical  abuse,  or  exploitation  of  the 
child  or  concerning  a  crime  against  another 
person  witnessed  by  the  child  that  is  not 
otherwise  admissible  in  a  Judicial  proceed- 
ing is  not  excluded  by  the  hearsay  rule  if— 

'■(A)  the  child  testifies  at  the  proceeding, 
or  testifies  by  means  of  videotaped  deposi- 
tion or  closed-circuit  television,  and  at  the 
time  of  the  taking  of  the  testimony  is  sub- 
ject to  cross-examination  concerning  the 
out-of-court  statement: 

■■(B)  the  court  finds  that  the  child's  out- 
of-court  statement  possesses  particularized 
guarantees  of  trustworthiness:  or 

■■(C)  the  court  finds  that  the  child  is 
unable  to  testify  effectively  for  any  of  the 
following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  (»urt's  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"'(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court  or  by  means  of  vi- 
deotaped deposition  or  closed-circuit  televi- 
sion. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

■'(V)  A  privilege  precludes  taking  the 
child's  testimony  in  open  court  or  by  means 
of  videotaped  deposition  or  closed-circuit 
television. 

■■(vi)  The  child  has  died  or  is  absent  from 
the  Jurisdiction. 

'■(2)  Guarantees  of  trustworthiness.— In 
determining  whether  a  statement  possesses 
particularized  guarantees  of  trustworthiness 
under  paragraph  (1)(B),  the  court  may  con- 
sider— 

■■(i)  the  child's  knowledge  of  the  event: 

"(11)  the  age  and  maturity  of  the  chUd: 

"(iii)  the  degree  of  certainty  that  the 
statement  was  in  fact  made  by  the  child: 

"(iv)  any  apparent  motive  the  child  may 
have  had  to  falsify  or  distort  the  event,  in- 
cluding bias,  corruption,  or  coercion: 

■■(v)  the  timing  of  the  child's  statement: 

"(vl)  whether  more  than  one  person  heard 
the  statement: 

■■(vii)  whether  the  child  was  suffering  pain 
or  distress  when  making  the  statement: 

"■(viii)  the  nature  and  duration  of  any  al- 
leged abuse: 

"(ix)  whether  the  child's  young  age  makes 
it  unlikely  that  the  child  fabricated  a  state- 
ment that  represents  a  graphic,  detailed  ac- 
count beyond  the  child's  experience: 

■■(X)  whether  the  statement  has  internal 
consistency  or  coherence  and  uses  terminol- 
ogy appropriate  to  the  child's  age; 

■■(xi)  whether  the  statement  is  spontane- 
ous or  directly  responsive  to  questions; 

'■(xii)  whether  the  statement  is  suggestive 
due  to  improperly  leading  questions;  and 

'■(xili)  whether  extrinsic  evidence  exists  to 
show  the  defendant's  opportunity  to 
commit  the  act  (x>mplained  of  in  the  child's 
statement. 

■■(3)  Notice.— The  proponent  of  the  admis- 
sion of  an  out-of-court  statement  shall 
notify  the  adverse  party  of  the  proponent's 


intention  to  offer  the  statement  and  of  the 
content  of  the  statement  sufficiently  in  ad- 
vance of  the  proceeding  to  provide  the  ad- 
verse party  with  a  fair  opportunity  to  pre- 
pare a  response  to  the  statement  before  the 
proceeding  at  which  it  is  to  be  offered. 

"(4)  Findings.— The  court  shall  support 
with  findings  on  the  record  any  rulings  per- 
taining to  the  child's  inability  and  the  trust- 
worthiness of  an  out-of-court  statement. 

■■(b)  Testimonial  aids.— The  court  may 
permit  a  child  to  use  anatomical  dolls,  pup- 
pets, drawings,  mannequins,  or  any  other 
demonstrative  device  the  court  deems  ap- 
propriate for  the  purpose  of  assisting  a 
child  in  testifying.". 

(d)  Violation  op  Rule  Regarding  Disclo- 

StTRK.- 

(1)  Punishment  as  contempt.— Chapter  21 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"8  403.  Protection  of  the  privacy  of  child  victim* 
and  child  witnesses 

■■A  violation  of  nde  43.1(dXl)  of  the  Fed- 
eral Rules  of  Civil  Procedure  or  rule 
52.1(dKl)  of  the  Federal  Rules  of  Oimlnal 
Procedure  shall  constitute  a  criminal  con- 
tempt classified  as  a  Class  A  misdemeanor.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  21,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"403.  Protection  of  the  privacy  of  child  vic- 
tims and  child  witnesses.". 

SEC.  ISTt.  CHILD  ABUSE  REPOitTING. 

(a)  In  General.— A  person  who,  while  en- 
gaged in  a  professional  capacity  or  activity 
described  in  subsection  (b)  on  Federal  land 
or  in  a  federally  operated  (or  contracted)  fa- 
cility, leams  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  shall  as  soon  as  possible  make  a 
report  of  the  suspected  abuse  to  the  agency 
designated  under  subsection  (d). 

(b)  Covered  Professionals.— Persons  en- 
gaged in  the  following  professions  and  ac- 
tivities are  subject  to  the  requirements  of 
subsection  (a): 

(1)  Physicians,  dentists,  medical  residents 
or  interns,  hospital  personnel  and  adminis- 
trators, nurses,  health  care  practitioners, 
chiropractors,  osteopaths,  pharmacists,  op- 
tometrists, podiatrists,  emergency  medi(»l 
technicians,  ambulance  drivers,  undertak- 
ers, coroners,  medical  examiners,  and  alco- 
hol or,  drug  treatment  personnel. 

(2)  Religious  healers,  persons  rendering 
spiritual  treatment  through  prayer,  and 
persons  licensed  to  practice  the  healing  arts. 

(3)  Psychologists,  psychiatrists,  and 
mental  health  professionals. 

(4)  Social  workers,  licensed  or  unlicensed 
marriage,  family,  or  individual  counselors, 
and  clergy  performing  counseling  roles. 

(5)  Teachers,  teacher's  aides  or  assistants, 
school  counselors  and  guidance  personnel, 
school  officials,  and  school  administrators. 

(6)  Child  care  workers  and  administrators. 

(7)  Law  enforcement  personnel.  Judges, 
probation  officers,  criminal  prosecutors,  and 
juvenile  rehabilitation  or  detention  facility 
employees. 

(8)  Foster  parents. 

(9)  Commercial  film  and  photo  processors. 

(c)  DEnNiTiONS.— For  the  purposes  of  this 
section— 

(1)  the  term  "child  abuse"  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 
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(3)  the  term  "exploitation"  memiu  child 
pomocraphy  or  child  proctitutlon; 

(3)  the  term  "sexual  abuse"  Includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in.  or  assist  another  person  to  engage  In. 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

(4)  the  term  "sexually  explicit  conduct" 
means  actual  or  simulate^— 

(A)  sexual  intercourse^  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

(B>  bestiality; 

(C)  masturbation; 

(D)  lascivious  exhlbltioQ  of  the  genitals  or 
pubic  area  of  a  person  or  animal;  or 

(E)  sadistic  or  masochistic  abuse;  and 

(5)  the  term  "sexual  contact"  means  the 
Intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thi^h.  or  buttocks  of 
any  person  with  an  intei^  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person. 

(d)  AcDicT  Dksignatbd  to  RacnvK  Rkpoxt 
AifB  Action  to  ac  Takb«.— For  all  Federal 
lands  and  all  federally  operated  (or  con- 
tracted) facilities  in  which  children  are 
cared  for  or  reside,  the  Attorney  General 
shall  designate  an  agency  to  receive  and  in- 
vestigate the  reports  described  in  subsection 
(a).  By  formal  written  agreement,  the  desig- 
nated agency  may  be  a  non-Federal  agency. 
When  such  reports  are  received  by  social 
services  or  health  care  agencies,  and  Involve 
allegations  of  sexual  abuse,  serious  physical 
Injury,  or  llfe-lhreatening  neglect  of  a  child, 
there  shall  be  an  immediate  referral  of  the 
report  to  a  law  enforcement  agency  with  au- 
thority to  take  emergency  action  to  protect 
the  child.  All  reports  received  shall  be 
promptly  Investigated,  and  whenever  appro- 
priate, investigations  shall  be  conducted 
Jointly  by  social  services  and  law  enforce- 
ment personnel,  with  a  View  toward  avoid- 
ing uimecessary  multiple  interviews  with 
the  child. 

(e)  RxpoRTiHo  Form.— In  every  federally 
operated  (or  contracted)  facility,  and  on  all 
Federal  lands,  a  standard  written  reporting 
form,  with  Instructions,  s^all  be  dlssemlnat 
ed  to  all  mandated  reponer  groups.  Use  of 
the  form  shall  be  encouraged,  but  its  use 
shall  not  take  the  place  of  the  immediate 
making  of  oral  reports,  telephonlcally  or 
otherwise,  when  circumstances  dictate. 

(f)  batuicmr  for  Reporting  and  Associ- 
ated Actions.— All  persons  who.  acting  in 
good  faith,  make  a  report  by  subsection  (a). 
or  otherwise  provide  information  or  assist- 
ance in  connection  with  a  report,  investiga- 
tion, or  legal  intervention  pursuant  to  a 
report,  shall  be  immune  from  civil  and 
criminal  liability  arising  out  of  such  actions. 
There  shall  be  a  presumption  that  any  such 
persons  acted  in  good  fvlth.  If  a  person  is 
sued  because  of  the  person's  performance  of 
one  of  the  above  functions,  and  the  defend- 
ant prevails  in  the  litigation,  the  court  may 
order  that  the  plaintiff  pay  the  defendant's 
legal  expenses. 

(g>  Criminal  PenaltV  for  Failure  to 
Report.— <1>  Chapter  UO  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"t  22S8.  Failure  to  report  chlM  abiuc 

"A  person  who.  while  engaged  In  a  profes- 
sional capacity  or  activity  described  in  sub- 
section (b>  of  section  50:i  of  the  Victims  of 
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Child  Abuse  Act  of  1990  on  Federal  land  or 
in  a  federally  operated  (or  contracted)  facili- 
ty, leams  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  as  defined  in  subsection  (c)  of 
that  section,  and  fails  to  make  a  timely 
report  as  required  by  subsection  (a)  of  that 
section,  shall  be  guilty  of  a  Class  B  misde- 
meanor.". 

(2)  The  chapter  analysis  for  chapter  110. 
United  States  Code,  is  amended— 

(A)  by  amending  the  catchline  to  read  as 
follows: 

"CHAPTER  UO-SEXUAL  EXPLOITATION 
AND  OTHER  ABUSE  OF  CHILDREN"; 

and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"2258.  Failure  to  report  child  abuse.". 

(3)  The  item  relating  to  chapter  110  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"lit.  Sexual  exploitatiofi  and  other  abuae 

of  cMMrcti 2251". 

(h)  Civil  Liability  por  FAiLtntE  to 
Report.— (1)  A  person  who  falls  to  make  a 
report  when  required  under  subsection  (a) 
shall  be  liable  to  a  child  who.  after  the  time 
at  which  the  person  leams  the  facts  that 
give  rise  to  the  requirement  to  report,  suf- 
fers an  incident  of  child  abuse. 

(2)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  shall  have  the  burden  of 
showing  that— 

(A)  the  defendant  learned  of  facts  that 
did  give  or  reasonably  should  have  given  the 
defendant  reason  to  suspect  that  the  child 
on  whose  behalf  suit  Is  brought  had  suf- 
fered an  incident  of  child  abuse:  and 

(B)  after  the  time  that  the  defendant 
learned  of  such  facts— 

(1)  the  defendant  failed  to  make  a  timely 
report  as  required  by  subsection  (a):  and 

(ii)  the  child  suffered  an  incident  of  child 
abuse. 

(3)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  may  recover  damages  for 
physical,  mental,  and  emotional  Injtiry 
caused  by  incidents  of  child  abuse  that 
occur  after  the  time  that  the  defendant 
learned  of  the  facts  described  in  subpara- 
graph (A),  without  regard  to  whether  any 
other  person  learned  of  such  facts  and 
failed  to  make  a  report. 

(4)  A  plaintiff  who  makes  the  showing  de- 
scribed In  paragraph  (2)  shall  be  entitled  to 
recover  unless  the  defendant  shows  that— 

(A)  the  defendant  made  a  report  to  the 
agency  as  soon  as  It  was  possible  to  do  so; 

(B)  the  agency  to  which  the  report  was  re- 
quired to  be  made  acquired  knowledge  of 
the  facts  of  which  the  defendant  had 
learned,  or  of  the  incident  of  child  abuse 
whose  (xxurrence  was  suggested  by  those 
facts,  at  a  time  prior  to  the  occurrence  of 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought  sufficient  to  have  allowed  the 
agency  to  take  action  that  might  have  pre- 
vented the  incident;  or 

(C)  the  agency  could  not  have  prevented 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought. 

(1)  Privileges  Abrogated.— For  the  pur- 
poses of  this  section,  and  In  any  investiga- 
tions or  Judicial  actions  resulting  from  a 
report  of  abuse  or  neglect,  the  privileged 
nature  of  any  conununicatlons  between  phy- 
sician and  patient,  psychotherapist  and  pa- 
tient, psychologist  and  client,  social  worker 
and  client,  any  other  health  care  provider 
and  patient,  and  husband  and  wife  are  abro- 
gated. 


(J)  Training  op  Prospective  Reporters.- 
All  individuals  in  the  occupations  listed  In 
subsection  (b)(1)  who  work  on  Federal 
lands,  or  are  employed  In  federally  operated 
(or  contracted)  facilities,  shall  receive  peri- 
odic training  in  the  obligation  to  report,  as 
well  as  in  the  identification  of  abused  and 
neglected  children. 

CHAPTER  ft-CHILD  CARE  WORKER 
EMPLOYEE  BACKGROUND  CHECKS 

SEC      lUI.     REQUIREMENT     POR     BACKCROVND 
CHECKS. 

(a)  In  General.— <1)  Each  agency  of  the 
Federal  Government,  and  every  facility  op- 
erated by  the  Federal  Government  (or  oper- 
ated under  contract  with  the  Federal  Gov- 
ernment), that  hires  (or  contracts  for  hire) 
Individuals  Involved  with  the  provision  to 
children  under  the  age  of  18  of  child  care 
services  shall  assure  that  all  existing  and 
newly-hired  employees  undergo  a  criminal 
history  background  check.  All  existing  staff 
shall  receive  such  checks  not  later  than  6 
months  after  the  date  of  enactment  of  this 
chapter,  and  no  additional  staff  shall  be 
hired  without  a  check  having  been  complet- 
ed. 

(2)  For  the  purposes  of  this  section,  the 
term  "child  care  services"  means  child  pro- 
tective services  (including  the  Investigation 
of  child  abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  (day)  care,  education  (whether  or  not 
directly  involved  in  teaching),  foster  care, 
residential  care,  recreational  or  rehabilita- 
tive programs,  and  detention,  correctional, 
or  treatment  services. 

(b)  Criminal  History  Check.— (1)  A  back- 
ground check  required  by  subsection  (a) 
shaUbe- 

(A)  based  on  a  set  of  the  employee's  fin- 
gerprints obtained  by  a  law  enforcement  of- 
ficer and  on  other  identifying  information: 

(B)  conducted  through  the  Identification 
Division  of  the  Federal  Bureau  of  Investiga- 
tion and  through  the  State  criminal  history 
repositories  of  all  States  that  an  employee 
or  prospective  employee  lists  as  current  and 
former  residences  in  an  employment  appli- 
cation; and 

(C)  initiated  through  the  personnel  pro- 
grams of  the  applicable  Federal  agencies. 

(2)  The  results  of  the  background  check 
shall  be  communicated  to  the  employing 
agency. 

(c)  Appucable  Criminal  Histories.- Any 
conviction  for  a  sex  crime,  an  offense  involv- 
ing a  child  victim,  or  a  drug  felony,  may  be 
ground  for  denying  employment  or  for  dis- 
missal of  an  employee  in  any  of  the  posi- 
tions listed  in  subsection  (aK2>.  In  the  case 
of  an  incident  in  which  an  Individual  has 
been  charged  with  one  of  those  offenses, 
when  the  charge  has  not  yet  been  disposed 
of.  an  employer  may  suspend  an  employee 
from  having  any  contact  with  children 
while  on  the  Job  until  the  case  is  resolved. 
Conviction  of  a  crime  other  than  a  sex 
crime  may  be  considered  if  It  bears  on  an  In- 
dividual's fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children. 

<d)  Employment  Appucations.— <1)  Em- 
ployment applications  for  Individuals  who 
are  seeking  work  for  an  agency  of  the  Fed- 
eral Government,  or  for  a  facility  or  pro- 
gram operated  by  (or  through  contract 
with)  the  Federal  Government.  In  any  of 
the  positions  listed  in  subsection  (aKl). 
shall  conUln  a  question  asking  whether  the 
individual  has  ever  been  arrested  for  or 
charged  with  a  crime  involving  a  child,  and 
if  so  requiring  a  description  of  the  disposi- 
tion of  the  arrest  or  charge.  An  application 


shall  state  that  it  is  being  signed  under  pen- 
alty of  perjury,  with  the  applicable  Federal 
punishment  for  perjury  stated  on  the  appli- 
cation. 

(2)  A  Federal  agency  seeking  a  criminal 
history  record  check  shall  first  obtain  the 
signature  of  the  employee  or  prospective 
employee  indicating  that  the  employee  or 
prospective  employee  has  been  notified  of 
the  employer's  obligation  to  require  a 
record  check  as  a  condition  of  employment 
and  the  employee's  right  to  obtain  a  copy  of 
the  criminal  history  report  made  available 
to  the  employing  Federal  agency  and  the 
right  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
the  report. 

(e)  Encouracement  op  Voluntary  Crimi- 
nal History  Checks  for  Others  Who  May 
Have  Contact  with  Children.— Federal 
agencies  and  facilities  are  encouraged  to 
submit  identifying  information  for  criminal 
history  checks  on  volunteers  working  In  any 
of  the  positions  listed  in  subsection  (a)  and 
on  adult  household  members  in  places 
where  child  care  or  foster  care  services  are 
being  provided  in  a  home. 

Subtitle  M— SUroid  TrafTicking  Act  of  IMO 

SEC  IWI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Steroid 
Trafficking  Act  of  1990  ". 

CHAPTER  1— ANABOUC  STEROIDS 

SEC  1*11.  STEROIDS  USKD  AS  CONTROLLED  SUB- 
STANCES. 

(a)  Adding  Steroids  to  Schedule  II  of  the 
Controlled  Substances  Act.— Subdivision 
(b)  of  schedule  II  of  section  202(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  812(c)) 
Is  amended  by  inserting  at  the  end  thereof 
the  following: 

"(22)  AnaboUc  steroids.". 

(b)  Definition.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(41)  llie  term  'anabolic  steroids'  means— 

"(A)  any  drug  that  is  chemically  related  to 
the  male  hormone  testosterone  and  that 
promotes  or  purports  to  promote  muscle 
growth.  inclucUng  any  amount  of  the  follow- 
ing chemical  designations  and  their  salts, 
esters,  and  Isomers: 

"(1)  bodenone. 

"(11)  chlorotestosterone. 
'(UDclostebol. 

"(iv)  dehydrochlormethyltestosterone, 

"(V)  dihydrotestosterone, 

"(vi)  drostanolone. 

"(vii)  ethylestrenol, 

"(viil)  fluoxymesterone. 

"(tx)  mesterolone. 

"(X)  methandienone. 

"(xl)  methandranone. 

"(xli)  methandriol. 

"(xlll)  methandrostenolone, 

"(xlv)  methyltestosterone. 

"(XV)  mlbolerone. 

"(xvl)  nandrolone. 

"(xvil)  norethandrolone. 

"(xvili)  oxandrolone. 

"(xlx)  oxymesterone. 

"(XX)  oxymetholone, 

"(xxi)  stanolone. 

"(xxil)  stanoxolol. 

"(xxlll)  testolactone. 

"(xxlv)  testosterone. 

"(XXV)  trenbolone.  and 

"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  In 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug. 


As  used  in  schedule  II.  such  term  shall  not 
Include  an  anabolic  steroid  which  is  express- 
ly Intended  for  administration  through  im- 
plants to  cattle  or  other  nonhuman  species 
and  which  has  been  approved  by  the  Secre- 
tary of  Health  and  Human  Services  for  such 
administration,  except  that  if  any  person 
prescribes,  dispenses,  or  distributes  such 
steroid  for  human  use.  such  person  shall  be 
considered  to  have  prescribed,  dispensed,  or 
distributed  a  steroid  In  schedule  II  of  this 
Act.". 

(c)  E>PBCT  OF  Scheduling  on  Prescrip- 
tions.—Any  prescription  for  anabolic  ster- 
oids subject  to  refill  on  or  after  the  date  of 
enactment  of  the  amendments  made  by  this 
section  may  be  refilled  without  restriction 
under  section  309(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  829(a)). 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  chapter. 

SEC.  ICIZ.  REGULATIONS  BY  ATTORNEY  GENERAU 

(a)  Abuse  Potential.— The  Attorney  Gen- 
eral, upon  the  recommendation  of  the  Sec- 
retary of  Health  and  Human  Services,  shall. 
by  regulation,  exempt  any  compound,  mix- 
ture, or  preparation  containing  a  substance 
listed  In  paragraph  (41)  of  section  102  of  the 
Controlled  Substances  Act  (as  added  by  sec- 
tion 1611  of  this  Act)  from  the  application 
of  all  or  any  part  of  the  Controlled  Sub- 
stances Act  if.  because  of  its  concentration, 
preparation,  mixture  or  delivery  system,  it 
has  no  significant  potential  for  abuse. 

(b)  Drugs  for  Treatment  of  Rare  Dis- 
EASES.- If  the  Attorney  General  finds  that  a 
drug  listed  in  paragraph  (41)  of  section  102 
of  the  Controlled  Substances  Act  (as  added 
by  section  1611  of  this  Act)  is— 

(1)  approved  by  the  F(xk1  and  Drug  Ad- 
ministration as  an  accepted  treatment  for  a 
rare  disease  or  condition,  as  defined  in  sec- 
tion 526  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360bb):  and 

(2)  does  not  have  a  significant  potential 
for  abuse. 

the  Attorney  General  may  exempt  such 
drug  from  any  production  regulations  other- 
wise issued  under  the  Controlled  Substances 
Act  as  may  be  necessary  to  ensure  adequate 
supplies  of  such  drug  for  medical  purposes. 

(c)  Date  of  Issuance  of  Regulations.— 
The  Attorney  General  shall  issue  regula- 
tions implementing  this  section  not  later 
than  45  days  after  the  date  of  enactment  of 
this  chapter. 

CHAPTER  2— HUMAN  GROWTH  HORMONE 

SEC.  1(11.  AMENDMENT  TO  THE  FEDERAL  F(K>D. 
DRUG.  AND  COSMETIC  ACT. 

Section  303  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333)  is  amended 
by  inserting  a  new  subsection  (e)  as  follows: 

"(eKl)  Except  as  provided  in  paragraph 
(2).  whoever  knowingly  distributes,  or  pos- 
sesses with  intent  to  distribute,  human 
growth  hormone  for  any  use  in  humans 
other  than  the  treatment  of  a  disease  or 
other  recognized  medi(»l  condition  pursu- 
ant to  the  order  of  a  physician  Is  guilty  of 
an  offense  punishable  by  not  more  than  5 
years  in  prison,  such  fines  as  are  authorized 
by  title  18.  United  States  Code,  or  both. 

"(2)  Whoever  commits  any  offense  set 
forth  in  paragraph  (1)  and  such  offense  in- 
volves an  individual  under  18  years  of  age  is 
punishable  by  not  more  than  10  years  im- 
prisonment, such  fines  as  are  authorized  by 
title  18,  United  SUtes  Code,  or  both. 

"(3)  Any  conviction  for  a  violation  of  para- 
graphs (1)  and  (2)  of  this  subsection  shall  be 
considered  a  felony  violation  of  the  Con- 


trolled Substances  Act  for  the  purposes  of 
forfeiture  under  section  413  of  such  Act. 

"(4)  As  used  in  this  subsection  the  term 
'human  growth  hormone'  means— 

"(A)  somatrem,  somatropin.  and  any  of 
their  analogs;  and 

"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug. 

"(5)  The  Drug  Enforcement  Administra- 
tion is  authorized  to  investigate  offenses 
punishable  by  this  subsection.". 

SEC  ICa.  CONVICnON  of  section  St3(e)  OF  THE 
FEDERAL  FOOD.  DRUG.  AND  COSMET- 
IC ACT. 

Section  2401  of  the  Anti-Drug  Abuse  Act 
of  1988  (PubUc  Law  100-690;  102  SUt.  4181) 
is  repealed. 

TITLE  II— TREATMENT 
SEC  2«M.  table  of  CONTENTS. 

The  table  of  contents  for  this  title  Is  as 
follows: 

TITLE  II— TREATMENT 

Sec.  2000.  Table  of  contents. 

Subtitle  A— Alcohol.  Drug  Abuse,  and 
Mental  Health  Services  Block  Grant 

Sec.  2001.  Reauthorization. 

Sec.  2002.  Allotments. 

Sec.  2003.  Revision  with  respect  to  the  use 
of  allotments. 

Sec.  2004.  ADAMHA      intravenous      drug 
abuse  waiver. 
Subtitle  B— Programs  Targeting  Females 

Sec.  2101.  Model  projects  concerning  alco- 
hol   and    drug    abuse    among 
pregnant      and       postpartum 
women  and  their  Infants. 
Subtitle  C— Treatment  Improvement 

Chapter  1— General  Treatment  Provisions 

Sec.  2201.  Establishment  of  office  for  treat- 
ment improvement. 

Sec.  2202.  Statewide  substance  abuse  treat- 
ment plan. 

Sec.  2203.  Grants  for  training  of  drug  treat- 
ment professionals. 

Sec.  2204.  Rural  substance  abuse  treatment 
and  education  grants. 

Sec.  2205.  Clearinghouse  program. 

Sec.  2206.  Program  for  reduction  of  waiting 
pericxl  for  drug  abuse  treat- 
ment. 

Sec.  2207.  Program  for -drug  abuse  projects 
of  national  significance. 
Chapter  2— Drug  Treatment  in  Prison 

Sec.  2211.  Findings. 

Sec.  2212.  Authorization  of  appropriations 
for  treatment  services. 

Sec.  2213.  Grants  for  drug  treatment  in  the 
criminal  justice  system. 

Sec.  2214.  Special  supervised  release  for 
drug  dependent  offenders. 

Subtitle  D— Substance  Abuse  Treatment 
Services  Under  Medicaid 
Sec.  2301.  Substance  abuse  treatment  serv- 
ices under  medicaid. 
SubUtlc  A— AlcohoL  Drug  AbuM,  and  Mental 
Health  Serrice*  Block  Grant 

SEC  2MI.  REAUTHORIZA'nON. 

Section  1911(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x(a))  is  amended  by 
striking  out  "and  such  simis"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  ".  and  $2,000,000,000  for  fiscal 
year  1991". 

SEC  MK.  ALLOTMENTS. 

Section  1912A  if  the  Public  Health  Service 
Act  (42  U.S.C.  300x-la)  is  amended— 
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(1)  In  subMcUon  <»K4kBK»>— 

(A)  by  striking  out  ••0.4"  In  subclause  (I). 
and  Inserting  In  lieu  thereof  •0.2";  and 

(B)  by  striking  out  "indicated  by  the  most 
recent  daU  collected  by  the  Bureau  of  the 
Census"  In  subclause  (ID.  and  inserting  in 
lieu  thereof  •determine^l  by  multiplying  the 
percentage  of  the  population  of  the  SUte 
that  resides  In  urbanized  areas  of  the  State 
(as  indicated  by  the  mpst  recent  dicennial 
census  compiled  by  the  Bureau  of  the 
Census)  by  the  most  re«ent  estimate  of  the 
total  population  of  the  State"; 

(3)  in  subsection  (aM^MBMliXI).  by  strik- 
ing out  ••0.2"  and  inserting  in  lieu  thereof 
"0.266"; 

(3)  in  subsection  (aH4MBKUlKl),  by  strik- 
ing out  ••0.2"  and  inserting  in  lieu  thereof 
"0.266": 

(4)  in  subsection  (aK4|KBMiv)<I).  by  strik- 
ing out  ••0.2"  and  inserting  in  lieu  thereof 
"0.267-; 

(5)  in  subsection  (b).  t^  read  as  follows: 
••(bKl)   In   fiscal   yeai"    IMl.   each   SUte 

shall  receive  a  minimum  allotment  under 
this  subpart  of  the  lesser  of — 

"(A)  $8,000,000:  and 

•'(B)  an  amount  equal  to  105  percent  of 
the  sum  of—  I 

••(1)  the  amount  the  $Ute  received  under 
section  1913  for  fiscal  year  1990  (as  such 
section  was  in  effect  far  such  fiscal  year); 
and  I 

••(11)  the  amount  the  State  received  under 
part  C  for  fiscal  year  1990. 

'•(2)  In  subsequent  fiscal  years,  each  State 
shall  receive  a  minimum  allotment  under 
this  subpart  that  is  equal  to  the  amount 
that  such  State  received  in  fiscal  year  1990 
under  paragraph  (1)  (for  the  minimum 
amount  that  such  SUte  was  entitle  to  under 
such  paragraph)  plus  ftn  amount  equal  to 
such  minimum  multiplied  by  the  percentage 
Increase  in  the  amount  appropriated  under 
section  1911(a)  in  such  subsequent  fiscal 
year  above  the  amount  appropriated  for  the 
Immediately  preceding  fiscal  year.'^:  and 

(6)  in  subsection  (f ).  t«  read  as  follows: 
••(f)  For  purposes  of  subsection  (e),  the  ap- 
plicable   amount    for    each    fiscal    year    Is 
$330.000.000.^. 

SEC.  ton.  REVISION  WITH  RESPECT  TO  THE  VSE  OF 
ALUITMENTS. 

Section  1915  of  the  Public  Health  Service 
Act  (42  U.S.C.  30OX-3)  U  amended— 
(I)  in  subsection  (b)— 1 

(A)  by  inserting  after  the  comma  in  para- 
graph (1).  the  following:  "except  that  funds 
may  be  used  to  pay  for  inpatient  hospital 
drug  treatment  service*  pursuant  to  a  con- 
tractual arrangement  with  a  hospital  if— 

'•(A)  necessary  residential  treatment  serv- 
ices could  not  otherwise  be  provided:  and 

••(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services.":  and    I 

(B)  by  Uiserting  after  Ithe  fifth  sentence  In 
the  matter  following  paragraph  «5).  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  SUte 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  Services  and  that  are 
essential  to  the  implementation  of  the  SUte 
drug  abuse  plan.^'; 

(2)  In  subsection  (cKll)— 

(A)  by  Inserting  "including  social  and 
health  services  necessary  to  Improve  treat- 
ment outcomes,"  after  •drug  abuse."  In  sub- 
paragraph (A); 
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(B)  by  striking  out  '•and"  at  the  end  of 
subparagraph  (B): 

(C)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

■•(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusers,  including  such  family 
members  In  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers;  and 

••(E)  to  develop,  implement,  and  operate 
programs  of  treatment  for  adult  and  Juve- 
nile substance  abusers  in  SUte  and  local 
criminal  and  Juvenile  Justice  systems,  in- 
cluding treatment  programs  for  individuals 
in  prisons  and  Jails  and  those  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease.^^:  and 

(3)  by  inserting  at  the  end  of  subsection 
(d)  the  following  new  sentence:  •Expenses 
Incurred  for  the  training  of  individuals  as 
required  under  this  subpart  shall  not  be  In- 
cluded In  determining  the  costs  of  adminis- 
tering funds  made  available  under  section 
1914.'. 

SEC.  MM.  ADAMHA  INTRAVENOUS  DRUG  ABUSE 
WAIVER. 

(a)  Ihtravknous  Dhdc  Uskrs.— Section 
19I6(cH7)  of  the  Public  Health  Services  Act 
(42  U.S.C.  300x-4(aH7))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  ••The  SecreUry  shall  waive  the 
provisions  of  the  preceding  sentence  for  any 
SUte  that  has  submitted  an  application  for 
such  a  waiver  to  the  Secretary  prior  to  Sep- 
tember 30,  1991  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shtUl  become  effec- 
tive on  October  1,  1991. 

Subtitle  B— Proffraim  Targeting  Frmale*. 

SEt:.  2101.  MODEL  PKtUECTS  CONCERNING  ALCO- 
HOL AND  DRUG  ABUSE  AMONG  PREG- 
NANT AND  POSTPARTIM  WOMEN  AND 
THEIR  INFANTS. 

(a)  In  Okneral.— Section  509F  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa- 
13)  Is  amended  by  strikiitg  out  subsections 
(b)  through  (e)  and  inserting  in  lieu  thereof 
the  following  new  subsections: 

••(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

••(  1 )  that  will  provide  treatment  services: 

••(2)  that  Include— 

••(A)  service  delivery  strategies  and  out- 
reach services  in  the  community  involved  to 
identify  such  women  who  are  abusing  alco- 
hol or  drugs  and  to  encourage  such  women 
to  undergo  treatment  for  such  abuse; 

••(B)  prenaUl  and  postpartum  health  care 
for  women  undergoing  such  treatment; 

••(C)  with  respect  to  the  infanU  of  such 
women,  pediatric  health  care; 

••(D)  child  care,  transporUtion,  and  other 
support  services  with  respect  to  such  treat- 
ment: 

••(E)  as  appropriate,  referrals  to  facilities 
for  necessary  hospital  services: 

•■(F)  employment  counseling  and  other  ap- 
propriate follow-up  services  to  help  prevent 
a  relapse  of  alcohol  or  drug  abuse; 

•■(G)  case  management  services,  including 
assistance  in  esUblishing  eligibility  for  as- 
sistance under  Federal.  SUte,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services: 

••(H)  efforts  to  preserve  and  support  the 
family  unit; 

••(I)  direct  intervention,  treatment,  or  re- 
hablllUtlon  of  Infants,  that  may  Include 
other  siblings,   to   reduce  or   prevent   the 


Impact  of  maternal  substance  abuse  on  such 
children; 

"(J)  supportive  services  for  biologic  or 
foster  parents  of  infanU  affected  by  mater- 
nal substance  abuse; 

■■(K)  strategies  for  providing  treatment  re- 
sources to  low-income  pregnant  and  post- 
partum women: 

••(L)  strategies  for  providing  treatment  re- 
sources to  pregnant  and  postpartum  women 
under  criminal  justice  supervision;  or 

■•(M)  other  services  that  will  tend  to  Im- 
prove pregnancy  outcomes,  reduce  sub- 
stance abuse  among  women  of  childbearing 
age.  and  Increase  the  stability  of  the  family 
home  environment. 

■•(c)  With  respect  to  any  health  service  de- 
scribed under  this  section  that  Is  covered  by 
the  appropriate  SUte  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  the  Di- 
rector of  the  Office  shall  not  make  a  grant 
under  subsection  (a)  unless— 

■'(1)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  Into  a  participation 
agreement  under  the  appropriate  SUte  plan 
and  is  qualified  to  receive  payments  under 
such  plan;  or 

"(2)  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  under 
which  the  entity  shall  provide  the  health 
service,  and  the  entity  has  entered  into  such 
a  participation  agreement  and  is  qualified  to 
receive  such  payments. 

"(d)  The  Director  of  the  Office  shall  not 
make  a  grant  under  sutisection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  if  a 
charge  is  imposed  for  the  provision  of  serv- 
ices or  activities  under  the  grant,  such 
charge— 

■■(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

•■(2)  will  be  adjusted  to  reflect  the  income 
and  resources  of  the  woman  Involved;  and 

••(3)  will  not  be  imposed  on  any  woman 
with  an  Income  of  less  than  100  percent  of 
the  official  poverty  line,  as  esUbllshed  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

••(e)  In  making  grants  under  sut>sectlon  (a) 
for  the  provision  of  treatment  services  for 
alcohol  and  drug  abuse,  the  Director  of  the 
Office  shall  ensure  that  the  grants  are  dis- 
tributed among  projects  that  provide  outpa- 
tient treatment  and  projects  that  provide 
residential  treatment,  in  a  manner  that  re- 
flects the  general  desirability  of  residential 
treatment  programs  for  pregnant  addicts. 

••(f)  The  Director  of  the  Office  shall  not 
make  a  grant  under  subsection  (a)  unless— 
"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

■•(2)  the  applicant  for  the  grant  agrees  to 
submit  to  the  Secretary  an  annual  report 
that  describes  the  number  of  women  served, 
the  number  of  infants  served,  the  type  and 
cosU  of  services  provided,  and  such  other  In- 
formation as  the  Secretary  determines  to  be 
appropriate; 

■•(3)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

■(4)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  SecreUry  determines  to  be  nec- 
essary to  carry  out  this  section:  and 

••(5)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds.  In  an  amount  that  is 
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not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

"(g)  The  period  during  which  payments 
are  made  by  the  Director  of  the  Office 
under  a  grant  under  subsection  (a)  shall  not 
exceed  5  years,  except  that  the  Director  of 
the  Office  may  esUblish  a  procedure  for  re- 
newal of  grants  under  subsection  (a). 

'•(h)  Nothing  in  this  section  shall  be  con- 
strued to  permit  the  Secretary  to  discrimi- 
nate in  the  awarding  of  grants  under  subsec- 
tion (a)  against  applicants  that  propose  or 
provide  residential  or  outpatient  rehablliU- 
tion  services  under  applicable  requirements 
of  SUte  law.  including  applicants  that  pro- 
vide services  to  substance  abusing  pregnant 
and  postpartum  women  that  receive  treat- 
ment by  order  of  a  court  or  other  appropri- 
ate public  agency,  so  long  as  all  such  appli- 
cations include  measures  that  encourage 
substance  abusing  pregnant  and  postpartum 
women  to  seek  prenatal  care  and  rehabiliU- 
tion. 

"(1)  The  Director  of  the  Office  shall,  after 
consulUtion  with  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  periodically 
conduct  evaluations  to  determine  the  effec- 
tiveness of  projects  supported  under  subsec- 
tion (a). 

"(J)  The  Director  of  the  Office  shall  annu- 
ally submit  to  the  appropriate  Committees 
of  Congress  a  report  describing  programs 
carried  out  pursuant  to  this  section.  Each 
such  report  shall  Include  any  evaluations 
conducted  under  subsection  (1)  during  the 
pre<^eding  fiscal  year. 

•'(kXI)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  make  a 
grant  to  an  institution  of  the  type  described 
in  paragraph  (2)  for  the  esUblishment  of  a 
National  Resource  and  Information  Center 
for  Perinatal  Addiction,  unless  the  Director 
finds  that  the  Office  is  performing  each  of 
the  functions  described  in  paragraph  (3) 
and  reports  such  finding  to  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  RepresenUtives. 

"(2)  The  grant  described  in  paragraph  (I) 
shall  be  awarded,  after  a  competitive  search, 
to  a  private  nonprofit  Institution  that  has 
an  extensive  background  and  experience  in 
performiitg  research  on  maternal  substance 
abuse  and  In  disseminating  such  Informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence in  providing  educational  services  to 
maternal  substance  abusers  and  their  ex- 
posed Infants. 

"(3)  The  Center  esUblished  under  subsec- 
tion (a)  shall— 

"(A)  coordinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  infants  of  such 
women,  and  prevention  strategies: 

"(B)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse; 

"(C)  act  as  a  clearinghouse  for  Informa- 
tion on  treatment  programs  for  pregnant 
women  who  are  addicted  to  illegal  sub- 
stances; 

••(D)  develop  and  manage  a  national  toll 
free  hotline  to  provide  information  and  re- 
ferrals; 

••(E)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Himian  Services;  and 

••(F)  provide  any  other  services  designed 
to  carry  out  the  purposes  of  this  subsection. 

"(1)  For  the  purt>ose  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated $50,000,000  for  each  of  the  fiscal  years 
1991  and  1992. ". 


(b)  Grantees.— Section  509F(a)  of  such 
Act  (42  U.S.C.  290aa-13(a))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  'Such  grants  may  be  made 
only  to  public  and  nonprofit  private  entities 
and  to  appropriately  qualified  Indian  tribes 
and  tribal  organizations  (as  defined  in  sec- 
tion 1913(bH5)).^'. 

Subtitle  C — Treatment  Improvement 

CHAPTER  1— GENERAL  TREATMENT 

PROVISIONS 

SEC.  ZMI.  ESTABLISHMENT  OF  OFFICE  FOR  TREAT- 
MENT IMPROVEMENT. 

■ntle  V  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  507  (42 
U.S.C.  290aa-5)  the  following  new  section: 

"SEC    507A.    OFFICE    FOR   TREATMENT    IMPROVE- 
MENT. 

"(a)  In  General.— There  is  esUblished  in 
the  Administration  an  Office  for  Treatment 
Improvement  (hereinafter  referred  to  in 
this  section  as  the  "Treatment  Office").  The 
Treatment  Office  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Secre- 
tary from  among  Individuals  with  extensive 
experience  or  academic  qualifications  in  the 
treatment  of  drug  or  alcohol  abuse.  The 
Secretary,  acting  through  the  Director  of 
the  Treatment  Office,  shall  carry  out  this 
section. 

"(b)  Aux>HOL  AND  Drug  Abuse  Responsi- 
BiLrriES.- With  respect  to  alcohol  and  drug 
abuse,  the  Director  of  the  Treatment  Office 
shall— 

"(1)  collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  to 
provide  outreach  services  to  Identify  individ- 
uals in  need  of  treatment  services,  with  em- 
phasis on  the  provision  of  such  services  to 
racial  and  ethnic  minorities,  to  adolescents, 
to  pregnant  and  postpartum  women  and 
their  infants,  to  individuals  who  abuse  drugs 
intravenously,  and  to  residents  of  publicly- 
assisted  housing; 

"(2)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  and  with 
the  SUtes  to  promote  the  study  of  the  out- 
comes of  treatment  services  to  identify  the 
manner  in  which  such  treatment  services 
can  most  effectively  be  provided: 

"(3)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  to  pro- 
mote the  dissemination  and  implemenUtion 
of  research  findings  that  will  improve  the 
delivery  and  effectiveness  of  treatment  serv- 
ices; 

"(4)  evaluate  plans  submitted  by  the 
SUtes  pursuant  to  section  1916B  to  advise 
the  Administrator  on  whether  the  plans 
adequately  provide  for  the  allocation  of  the 
treatment  resources  of  the  SUtes; 

"(5)  carry  out  the  grant  programs  esUb- 
lished in  sections  508A,  509,  509E,  509G, 
509H.  and  5091; 

"(6)  sponsor  regional  workshops  on  Im- 
proving the  quality  and  availability  of  treat- 
ment services; 

"(7)  provide  technical  assistance  to  public 
and  nonprofit  private  entitles  that  provide 
prevention  and  treatment  services,  including 
technical  assistance  with  respect  to  the 
process  of  submitting  to  the  Director  appli- 
cations for  any  program  of  grants  carried 
out  by  the  Director; 

"(8)  after  consulUtion  with  organizations 
that  represent  providers  of  prehospital 
emergency  medical  services,  carry  out  pro- 
grams to  train  such  providers  with  respect 
to  responding  to  any  emergency  involving 
sp>ecial  problems  that  arise  as  a  result  of  the 
abuse  of  alcohol  or  drugs  by  the  victim  of 
the  emergency,  including  the  problem  of 
interacting  with  victims  who  are  violent  as  a 
result  of  such  abuse; 


"(9)  encourage  SUte  and  Federal  agencies 
offering  treatment  opportunities  for  individ- 
uals addicted  to  drugs  or  alcohol  to  utilize 
and  establish  self-run.  self-supported  recov- 
ery homes  based  on  the  Oxford  House 
Model,  as  described  in  section  I9I6A; 

"(10)  provide  treatment  services  by 
making  grants  to  public  and  nonprofit  pri- 
vate entities  under  section  329,  330,  or  and 
340.  and  in  making  such  grants,  ensure  that 
the  grants  are  equiUbly  allocated  among 
the  principal  geographic  regions  of  the 
United  SUtes,  and  between  urban  and  rural 
areas,  subject  to  the  availability  of  qualified 
applicants  for  the  grants; 

"(11)  improve  the  coordination  of  the 
treatment  resources  of  communities  to 
ensure  that  the  resources  are  applied  in  the 
manner  most  consistent  with  the  needs  of 
the  communities.  Including  referring  indi- 
viduals to  the  most  appropriate  provider  of 
treatment  services: 

"(12)  improve  coordination  between  treat- 
ment facilities  and  agencies  providing 
health,  social,  and  employment  services  to 
assist,  in  a  comprehensive  manner.  Individ- 
uals undergoing  treatment; 

"(13)  carry  out  activities  to  educate  com- 
munities on  the  need  for  esUblishing  treat- 
ment facilities  within  the  communities; 

"(14)  encourage  public  and  private  entities 
that  provide  health  insurance  to  provide 
benefits  for  drug  treatment  services:  and 

"(15)  develop  programs  to  Increase  the 
number  of  health  professionals  providing 
treatment  services  and  to  promote  the  in- 
creased integration  into  the  health  care 
system  of  the  United  SUtes  of  programs  for 
providing  treatment  services. 

"(C)   AlTTHORIZATION   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  paragraph 
(10)  of  subsection  (b),  there  are  authorized 
to  be  appropriated  $50,000,000  for  each  of 
the  fiscal  years  1991  and  1992.". 

SEC.  2202.  STATEWIDE  SUBSTANCE  ABUSE  TREAT- 
MENT PLAN. 

(a)  In  General.— Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  1916A  (42  U.S.C.  300x-4a)  the 
following  new  section: 

"SEC.  I*ICB.  STATEWIDE  SUBSTANCE  ABUSE  TREAT- 
MENT PLAN. 

'•(a)  Nature  or  the  Plan.— To  receive  Its 
allotment  for  a  fiscal  year  under  section 
1912A.  a  SUte  shall  develop,  implement, 
and  submit  as  part  of  the  application  re- 
quired by  section  1916(a),  an  approved  sUte- 
wide  Substance  Abuse  Treatment  Plan,  pre- 
pared according  to  standards  issued  by  the 
Secretary,  that  shall— 

"(1)  contain  a  single,  designated  SUte 
agency  for  formulating  and  implementing 
the  SUtewlde  Substance  Abuse  Treatment 
Plan; 

••(2)  (»ntain  a  description  of  the  mecha- 
nism that  shall  be  used  to  assess  the  needs 
for  substance  abuse  treatment  in  localities 
throughout  the  SUte  including  the  presen- 
Ution  of  relevant  data: 

••(3)  contain  a  description  of  a  sUtewide 
plan  that  shall  be  implemented  to  expand 
treatment  capacity  and  overcome  obstacles 
that  restrict  the  expansion  of  treatment  ca- 
pacity (such  as  zoning  ordinances),  or  an  ex- 
planation of  why  such  a  plan  is  unneces- 
sary: 

••(4)  contain  a  description  of  performance- 
based  criteria  that  shall  be  used  to  assist  in 
the  allocation  of  funds  to  substance  abuse 
treatment  facilities  receiving  assistance 
under  this  subpart; 
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"(5)  contain  m  description  of  the  mecha- 
nism that  shall  be  used  to  make  funding  al- 
locations under  this  subpart: 

"(6)  contain  a  descrllption  of  the  actions 
that  shall  be  taken  to  improve  the  referral 
of  substance  abusers  to  treatment  facilities 
that  offer  the  most  appropriate  treatment 
modality: 

"(7)  contain  a  dcscrlDtlon  of  the  program 
of  training  that  shall 'be  implemented  for 
employees  of  treatmerit  facilities  receiving 
FMeral  funds,  designed  to  permit  such  em- 
ployees to  stay  livformed  concerning  the 
latest  and  most  effective  treatment  tech- 
niques: i 

"(8)  contain  a  descripltion  of  the  plan  that 
shall  be  implemented  to  coordinate  sub- 
stance abuse  treatment  facilities  with  other 
social,  health,  correctional  and  vocational 
services  to  assist  or  properly  refer  those  pa- 
tients in  need  of  such  additional  services: 

•'(9)  contain  a  description  of  the  plan  that 
shall  be  Implemented  tp  expand  drug  treat- 
ment opportunities  for  individuals  under 
criminal  Justice  supervision; 

••(10)  contain  a  description  of  the  plan 
that  will  be  implemented  to  expand  and  im- 
prove efforts  to  deter  women  from  knowing- 
ly abusing  drugs  during  pregnancy,  to  con- 
tact and  treat  pregnant  women  who  abuse 
drugs,  and  to  provide  appropriate  follow-up 
services  to  their  affected  newborns: 

••(11)  provide  for  the  targeting  of  funds 
toward  areas  of  the  greatest  need  in  the 
State,  using  such  criteria  as  the  State  may 
establish  for  determining  such  areas,  includ- 
ing criteria  for  focusing  on— 

••(A)  the  current  unmet  treatment  needs 
in  the  SUte  including!  both  the  inpatient, 
outpatient,  and  long-  and  short-term  sub- 
stance abuse  treatment  service  needs  of  de- 
fined populations  and  the  availability  of  es- 
sential ancillary  services: 

••(B)  the  incidence  of  deliveries  of  infanU 
who  are  adversely  affected  by  maternal  sub- 
stance abuse;  | 

••(C)  the  incidence  of  criminal  activities  re- 
lated to  substance  abuse:  and 

••(D)  the  incidence  Of  communicable  dis- 
eases transmitted  by  substance  abusers: 

••(12)  provide  for  the  periodic  testing  of 
patients  as  appropriate  for  various  treat- 
ment populations  to  determine  the  patients' 
compliance  with  treatment  regimens  and 
the  esUblishment  of  cJinically  appropriate 
policies  for  dealing  with  patients  who  fail 
such  tests  and  providf  that  such  testing 
conducted  not  be  required  to  he  more  fre- 
quent than  is  necessafy  to  achieve  treat- 
ment objectives; 

••(13)  provide  for  aftercare  or  follow-up. 
either  directly  or  thriough  arrangements 
with  other  Individuals  or  entities,  for  pa- 
tients who  have  ended  a  course  of  treatment 
provided  by  the  facility,  that  shall  include 
periodic  contacts  with  the  patient  to  moni- 
tor the  patient's  progress  and  provide  serv- 
ices or  additional  treatment  as  needed: 

••(14)  increase,  if  necessary,  the  availabil- 
ity of  specialized  services  and  facilities  nec- 
essary to  meet  the  ne^ds  of  female  and  mi- 
nority drug  abusers:  ahd 

'•(15)  provide  for  th|e  establishment  of  a 
program  of  interim  assistance  for  individ- 
uals who  apply  for  treatment,  and  who  must 
wait  for  the  availability  of  treatment  oppor- 
tunities, such  as— 

"(A)  education  and  cjounseling  concerning 
drug  abuse:  and 

••(B)  the  referral  to.  br  provision  of.  other 
necessary  health  and  social  services  that 
may  include  primary  health  care,  education, 
and  vocational  service^. 

••(b>  Submission  or  thk  Pijuc.— The  plan 
required  by  subsection  (a)  shall  be  submit- 
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ted  to  the  Secretary  annually  for  review  and 
approval.  The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  SUte  plans,  and  to  propose  changes  to 
such  plans. 

••(C)  OUIDKLINES.— 

••(1)  DrvELOPMEKT.— The  Secretary,  in  con- 
sulUtion  with  the  SUtes.  shall  develop 
guidelines  for  each  area  to  be  covered  by 
the  State  plan  prepared  under  subsection 
(a). 

••(2)  CowFORMANCE  WITH  GUiDELiWES.— Be- 
ginning In  fiscal  year  1992.  no  payment 
shall  be  made  to  a  SUte  from  its  allotment 
under  section  191 2A  unless  such  SUte  has 
submitted  a  plan  under  this  section  that  is 
in  reasonable  conformance  with  the  guide- 
lines developed  under  paragraph  ( 1 ).  except 
that  with  respect  to  the  performance  crite- 
ria for  treatment  facilities  described  in  sub- 
section (aK4),  the  SUte  plan  shall  provide  a 
reasonable  time  for  such  conformance. 

••(3)  MoMiTORiwo  compliance.— The  Secre- 
tary shall  monitor  the  compliance  of  the 
SUte  with  the  plan  submitted  under  this 
section  and  provide  technical  assistance  to 
assist  in  achieving  such  compliance. 

•(d)  Reports.— Each  SUte  shall  prepare 
and  submit  reports  to  the  SecreUry,  at  such 
times,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may  require,  and 
shall  comply  with  such  additional  provisions 
as  the  Secretary  may  find  necessary  to 
verify  the  accuracy  of  such  reports. 

••(e)  Waiver  or  Plan  Requirement.- The 
Secretary  may  waive  any  or  all  of  the  re- 
quirements of  this  section  on  the  written  re- 
quest of  a  SUte.  except  that  such  waiver 
shall  not  be  granted  unless  the  SUte  imple- 
ments an  alternative  treatment  plan  that 
fulfills  the  objectives  of  this  section. 

•(f)  Model  State  Plan.— The  Director  of 
the  Office  for  Treatment  Improvement 
shall  esUblish  a  mcxlel  SUte  substance 
abuse  treatment  plan  to  guide  SUtes  in  es- 
Ublishing  SUte  plans  under  subsection  (a). 
and  shall  provide  technical  assistance  to 
assist  States  in  complying  with  such  plan. 

■•(g)  Administrative  Expenses.— Expenses 
incurred  for  the  training  of  individuals  as 
required  under  any  plans  submitted  under 
this  section  shall  not  l>e  included  in  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914  with  re- 
spect to  alcohol  and  drug  abuse.". 

SEC.  2JM.  grants  FOR  TRAINING  OF  DRl'G  TREAT- 
MENT PROFESSIONALS. 

Title  V  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  508  (42 
U.S.C.  290aa-6)  the  following  new  section: 

"SEC.     M8A.    grants    FOR    TRAINING    OF     DRUG 
TREATMENT  PROFESSIONALS. 

••(a)  EsTABUSHMENT.— The  Director  of  the 
Office  for  Treatment  Improvement  (herein- 
after referred  to  in  this  section  as  the  Di- 
rector') shall  esUblish  a  program  to  provide 
grants  to  eligible  institutions  to  enable  such 
institutions  to  provide  training  services  to 
Increase  the  supply  of  drug  treatment  pro- 
fessionals. 

••(b)  EuciBLE  iNSTiTUTiOHS.- Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  include  medical  schools,  schools  of  os- 
teopathy, schools  of  nursing,  schools  of 
public  health,  schools  of  chiropractic  serv- 
ices, schools  of  social  work,  and  other  appro- 
priate educational  institutions  that  submit 
an  application  in  accordance  with  subsec- 
tion (c). 

••(c)  Applications.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
institution  shall  submit  an  application  to 
the  Director  at  such  time,  in  such  manner. 


and  containing  such  information  as  the  Di- 
rector may  reasonably  require. 

"(d)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992. ". 

SEC.  nM.  RURAL  SUBSTANCE  ABUSE  TREATMENT 
AND  EDUCATION  GRANTS. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  tMH.  RURAL  SUBSTANCE  ABUSE  TREATMENT. 

••(a)  In  General.— The  Director  of  the 
Office  for  Treatment  Improvement  (herein- 
after referred  to  in  this  section  as  the  Di- 
rector') shall  esUblish  a  program  to  provide 
grants  to  hospitals,  community  health  cen- 
ters, migrant  health  centers,  health  entities 
of  Indian  tribes  and  tribal  organizations  (as 
defined  in  section  1913(b)(5)),  and  other  ap- 
propriate entities  that  serve  nonmetropoli- 
tan  areas  to  assist  such  entities  in  develop- 
ing and  implementing  projects  that  provide, 
or  expand  the  availability  of,  substance 
abuse  treatment  services. 

••(b)  REquiREMENTS.— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

••(  1 )  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that 
is  designed  to  serve  a  nonmetropolitan  area: 

••(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; 

••(3)  agree  to  coordinate  the  project  assist- 
ed under  this  section  with  substance  abuse 
treatment  activities  within  the  SUte  and 
I(m:sU  agencies  responsible  for  substance 
abuse  treatment;  and 

••(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

••(c)  Application.— 

"(1)  In  general.- To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  conUlning 
such  information  as  the  Director  shall  re- 
quire. 

•'(2)  Coordinated  applications.— SUte 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  c(X>rdlnated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsec- 
tion (b>. 

••(d)  PREVKimoN  Programs.- 

"(l)  In  general.— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion 
of  such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

••(2)  Regulations.— The  Director,  in  con- 
sulUtion  with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  ( 1 ). 

"(e)  Special  CoNsiDERA-noM.- In  awarding 
granU  under  this  section  the  Director  shall 
give  priority  to— 

••(I)  projects  sponsored  by  rural  hospiUls 
that  are  qualified  to  receive  rural  health 
care  transition  granU  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987; 

••(2)  projects  serving  nonmetropolitan 
areas  that  esUblish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

••<3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 


••(f)  Duration.— Grants  awarded  under 
subsection  (a)  shall  be  for  a  period  not  to 
exceed  3  years,  except  that  the  Director 
may  esUblish  a  procedure  for  renewal  of 
grants  under  subsection  (a). 

••(g)  Geographic  Distribution.— To  the 
extent  practicable,  the  Director  shall  pro- 
vide grants  to  fund  at  least  one  project  in 
each  SUte. 

••(h)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992". 

SEC.  22*5.  CLEARINGHOUSE  PROGRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-7)  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  ••and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the 
period:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs— 

"(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  as  well 
as  other  such  projects  operating  throughout 
the  United  SUtes:  and 

••(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centers,  treat- 
ment facilities,  community  organizations, 
and  other  interested  individuals.". 

SEC.  Z2M.  PROGRAM  FOR  REDUCTION  OF  WAITING 
PERIOD  FOR  DRUG  ABUSE  TREAT- 
MENT. 

(a)  AoMiNis'rRATOR  OP  Program.— Section 
509E(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa- 12(a))  is  amended  by  striking 
out  ••the  Administrator"  and  inserting  in 
lieu  thereof  •the  Director  of  the  Office  for 
Treatment  Improvement". 

(b)  Improvement  op  Program.— Section 
509E  of  such  Act  (42  U.S.C.  290aa-12)  is 
amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

••(cKl)  In  awarding  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  priority  to 
applicants  that  provide,  directly  or  through 
arrangements  with  public  and  nonprofit  en- 
tities— 

••(A)  drug  treatment  services  to  pregnant 
and  postpartum  women:  or 

••(B)  after-care  services  to  prevent  re- 
newed substance  abuse  by  individuals  who 
have  received  treatment  services  by  a  sub- 
stance abuse  program  assisted  under  this 
section. 

••(2)  E^h  recipient  of  a  grant  under  sub- 
section (a)  shall  not  expend  in  excess  of  50 
percent  of  such  grant  to  develop  and  pro- 
vide the  services  described  In  paragraph 
(1).";  and 

(4)  in  subsection  (e)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4); 

(B)  by  striking  out  ••and"  at  the  end  of 
paragraph  (2);  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

••(3)  an  agency  of  the  State  in  which  the 
applicant  is  located  certifies  that  the  appli- 
cant has  complied  with  the  provisions  of 
subsection  (b):  and". 

(c)  Funding.— Section  509E(f)  of  such  Act 
(42  U.S.C.  290aa-12(f))  is  amended— 

(1)  in  paragraph  (1).  by  striking  out 
••$100.000.000. "  and  inserting  in  lieu  thereof 
••$140,000,000.":  and 


(2)  in  paragraph  (3).  by  striking  out 
••$100,000,000"  and  inserting  in  lieu  thereof 
"$140,000,000". 

(d)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  shall 
prepare  and  submit,  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  RepresenUtives,  a 
report  concerning  the  waiting  period  reduc- 
tion grant  program  under  section  509E  of 
the  Public  Health  Services  Act  (42  U.S.C. 
290aa-12).  Such  report  shall  include— 

(Da  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  this 
section: 

(2)  a  description  of  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services,  including  a 
description  of  the  process  by  which  grantees 
obligate  the  "draw-down"  funds  under  such 
section: 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and.  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 
treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  treatment 
need; 

(4)  the  views  of  SUte,  local  and  nongov- 
emmenUI  treatment  experts  with  respect 
to— 

(A)  the  validity  of  waiting  lists  as  a  meas- 
ure of  treatment  need;  and 

(B)  the  efficacy  of  the  waiting  period  re- 
duction grant  program:  and 

(5)  any  other  information  that  the  Admin- 
istrator deems  to  be  necessary  to  a  thorough 
appraisal  of  the  efficacy  of  the  program 
under  such  section. 

SEC.  2207.  PROGRAM  FOR  DRUG  ABUSE  PROJECTS 
OF  NATIONAL  SIGNIFICANCE. 

Section  509G  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-14)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  '•the  Administrator"  and 
inserting  in  lieu  thereof  'the  Director  of  the 
National  Institute  on  Drug  Abuse";  and 

(B)(i)  by  inserting  "and"  at  the  end  of 
subparagraph  (A); 

(ii)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period:  and 

(iii)  by  striking  out  subparagraph  (C): 

(2)  in  subsection  (a)(2).  by  inserting  'a" 
before  "result"; 

(3)  in  subsection  (b)(1)— 

(A)  by  inserting  after  "Secretary"  the  fol- 
lowing: ".  acting  through  the  Director  of 
the  Office  for  Treatment  Improvement."; 

(B)  by  striidng  out  "SUtes"  the  first  place 
such  term  appears  and  inserting  in  lieu 
thereof  'States  and  other  public  or  non- 
profit private  entities":  and 

(C)  by  striking  out  "SUtes"  the  second 
place  such  term  appears  and  inserting  in 
lieu  thereof  ""such  entities";  and 

(4)  in  subsection  (b)(4),  by  striking  out 
"SUte"  and  inserting  in  lieu  thereof  '•public 
or  nonprofit  private  entity":  and 

(5)  in  paragraph  (1)  of  subsection  (c)  to 
read  as  follows: 

•"(1)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $80,000,000  for  each  of  the  fiscal  years 
1991  and  1992.". 

CHAPTER  2— DRUG  TREATMENT  IN  PRISON 

SEC.  2211.  FINDINGS. 

Congress  finds  that — 


(1)  the  Federal  Bureau  of  Prisons  esti- 
mates that  42  percent  of  all  Incoming  Feder- 
al prisoners  abuse  drugs  or  alcohol: 

(2)  the  number  of  separate  unit  Inpatient 
drug  treatment  programs  in  Federal  prisons 
has  declined  from  21  in  1978  to  4  today; 

(3)  43  percent  of  Federal  prisoners  are 
rearrested  within  3  years  of  release; 

(4)  offenders  who  continue  to  use  drugs 
after  release  from  prison  are  more  likely  to 
resume  criminal  activities  than  those  who 
do  not:  and 

(5)  overcrowding  in  Federal  prisons  has 
reached  such  crisis  proportions  that  in  June 
1989.  Federal  prisons  housed  54,718  inmates, 
77  percent  above  their  capacity  of  31,000. 

SEC    2212.    AUTHORIZATION    OF    APPROPRIA'nONS 
FOR  TREATMENT  SERVICES. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Federal  Prison 
System  $15,000,000  for  fiscal  year  1991.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.  Such  appro- 
priation shall  be  in  addition  to  any  appro- 
priations provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1991. 

(b)  Uses  of  Appropriation.— The  addition- 
al appropriation  authorized  by  subsection 
(a)  shall  be  used— 

( 1 )  to  provide  high  intensity  inpatient  sub- 
stance abuse  treatment  services  to  drug  de- 
pendent offenders: 

(2)  to  train  appropriate  prison  employees 
in  the  diagnosis  and  treatment  of  drug  and 
alcohol  addiction: 

(3)  to  hire  psychologists  and  substance 
abuse  counselors  to  serve  drug  dependent 
offenders: 

(4)  to  enter  into  contracts  with  qualified 
community  substance  abuse  treatment  pro- 
viders to  offer  inmates  treatment  services; 
and 

(5)  to  ensure  intensive  supervision  of  drug 
de|}endent  offenders  whUe  they  are  on 
parole  or  supervised  release,  including  urine 
drug  testing. 

(c)  Separation  of  Inmates.— The  Bureau 
of  Prisons  shall,  to  the  greatest  extent  pos- 
sible, separate  drug  dependent  offenders  un- 
dergoing treatment  from  the  general  prison 
population  and  avoid  returning  such  offend- 
ers to  the  general  prison  population  after 
the  completion  of  the  treatment  program. 

SEC.  2213.  GRANTS  FOR  DRUG  TREATMENT  IN  THE 
CRIMINAL  JUSTICE  SYSTEM. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq)  (as 
amended  by  section  2204)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

-SEC.  5091.  GRANTS  FOR  DRUG  TREATMENT  IN  THE 
CRIMINAL  JUSTICE  SYSTEM. 

••(a)  Program  Established.— The  Director 
of  the  Office  for  Treatment  Improvement 
(hereinafter  referred  to  in  this  section  as 
the  'Director')  shall  esUblish  a  program  to 
provide  grants  to  public  and  nonprofit  pri- 
vate entities  that  provide  drug  treatment 
services  to  individuals  under  criminal  justice 
supervision. 

"(b)  Eligibility.— In  awarding  grants 
under  subsection  (a),  the  Director  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among  projects  that  provide  treat- 
ment services  to  individuals  who  are— 

"(1)  incarcerated  in  prisons,  jails  or  com- 
munity correctional  settings;  or 

••(2)  not  incarcerated  but  under  criminal 
Justice  supervision  because  of  their  sUtus  as 
pre-trial  releases,  post-trial  releases,  proba- 
tioners, parolees,  or  supervised  releases. 
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"(c)  PwomTY.— In  awiu^inc  gnmU  under 
subsection  (a),  the  Director  shall  give  priori- 
ty to  programs  that  provide— 

"(Da  continuum  of  services  for  offenders 
as  they  proceed  throiph  and  out  of  the 
crimtnal  Justice  system; 

••(2)  referrals  to  treatment  programs  In 
the  community  for  Individuals  soon  to  be  re- 
leased from  incarceration; 

"(3)  treatment  services  for  juvenile  of- 
fenders: 

"(4)  treatment  servlcels  for  female  offend- 
ers: 

"(5)  outreach  serviced  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  l)enefit  from  drug  treatment  and  to 
encourage  such  Individuals  to  seek  treat- 
ment; or 

•■(8)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  Individuals  to  remain  under  criminal 
Justice  supervision  in  the  least  restrictive 
setting  consistent  with  Oublic  safety. 

"(d)  AmacATiow.— The  Director  of  the 
Office  may  not  make  a  grant  under  subsec- 
tion (a)  unless— 

"( 1  >  an  application  foif  the  grant  is  submit- 
ted to  the  Secretary;  anfl 

"(3)  the  application  Js  In  such  form,  is 
made  in  such  mannerj  and  contains  such 
agreements,  assurances]  and  Information  as 
the  Secretary  determines  necessary  to  carry 
out  this  section. 

"(e)  AOTHORIZATIOW  Or  Appropriatioiis.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  ^he  fiscal  years  1991 
and  1993.".  . 

SEC.    ni4.    SPECIAL    Sl'PE|tVISEO    RELEASE    FOR 
DRl'd  DEPENDCNT  OFFENDERS. 

(a)  III  Gdikral.— Section  3583  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)  Early  SupkrViskd  Rklkase  for 
QoAUFiKD  Drug  Dipm»gwT  OrmfDKRS.- (1) 
In  the  case  of  a  qualified  drug  dependent  of- 
fender, the  sentencing  court  may  modify 
the  term  of  Imprisonment  pursuant  to  sec- 
tion 3583(c>  by  allowing  the  defendant  to  be 
released  from  Incarceration  not  more  than 
one  year  earlier  than  otherwise  scheduled. 
For  the  purpose  of  this  subsection,  the  re- 
lease date  otherwise  scheduled  shall  be  com- 
puted by  subtracting  from  the  original 
period  of  Incarceration  the  amount  of  good 
time  earned  pursuant  to  section  3624  up  to 
the  time  the  early  release  would  take  effect. 

"(2)  If  the  court  reduces  the  period  of  In- 
carceration pursuant  to  this  subsection,  the 
court  shall  also  Impose  a  period  of  super- 
vised release  equal  to  the  length  of  the  re- 
duction, or  In  the  event  that  a  period  of  su- 
pervised release  was  previously  ordered.  It 
shall  extend  the  period  of  supervised  release 
by  a  period  equal  to  the  length  of  the  reduc- 
tion, notwithstanding  the  maximum  term  of 
supervised  release  otherwise  provided  In 
this  title.  Such  periods  of  supervised  release, 
or  extended  periods  of  supervised  release, 
shall  be  subject  to  all  Of  the  conditions  and 
procedures  set  forth  In  this  section.  For  the 
purpose  of  the  subsection,  the  length  of  the 
reduction  In  sentence  shall  be  the  period  be- 
tween the  date  of  early  release  under  this 
subsection  and  the  otherwise  scheduled  re- 
lease date  as  defined  In  paragraph  ( 1 ). 

"(3)  To  qualify  for  early  supervised  re- 
lease under  this  subsection,  a  drug  depend- 
ent offender— 

"(A)  shall  have  been  continuously  Incar- 
cerated In  a  Federal  correctional  Institution 
for  no  less  than  thre«-fourths  of  the  time 
the  offender  was  oriltinally  scheduled  to 
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serve  prior  to  becoming  eligible  for  super- 
vised release,  assuming  the  usual  credit  for 
good  time  pursuant  to  section  3624; 

"(B)  shall  not  have  been  convicted  of 
homicide,  attempted  homicide,  kidnapping, 
assault  with  a  deadly  weapon,  espionage,  or 
aggravated  sexual  abuse: 

•(C)  shall  not  have  l)een  sentenced  to  life 
In  prison: 

"(D)  shall  have  successfully  completed, 
while  Incarcerated,  a  program  of  substance 
abuse  treatment  approved  for  these  pur- 
poses by  the  Director  of  the  Federal  Prison 
System;  and 

"(E)  after  successfully  completing  treat- 
ment, shall  have  received  approval  for  early 
supervised  release  from  the  sentencing 
Judge  acting  upon  the  recommendation  of 
the  individual  responsible  for  administering 
substance  abuse  treatment  programs  in  the 
facility  in  which  the  offender  has  been  in- 
carcerated. 

"(4)  Upon  release,  and  for  a  period  of  6 
months  after  release  or  for  the  entire  term 
of  supervised  release,  whichever  is  less,  the 
drug  dependent  offender  shall  reside  In  a 
half-way  house  In  which  Intensive  counsel- 
ing and  supervision  Is  available. 

"(5)  Upon  release,  and  for  a  period  of  1 
year  after  release,  or  for  the  entire  term  of 
supervised  release,  whichever  is  less,  the 
drug  dependent  offender  shall.  In  addition 
to  fulfilling  the  other  requirements  of  su- 
pervised release  ordered  by  the  court  under 
this  section— 

"(A)  submit  to  periodic  urine  drug  testing 
at  least  once  every  80  days; 

•(B)  regularly  attend  meetings  of  support 
groups  such  as  Narcotics  Anonymous.  Alco- 
holics Anonymous,  and  Cocaine  Anony- 
mous: and 

"(C)  participate  In  an  outpatient  sub- 
stance abuse  counseling  program. 

••(6)  Notwithstanding  any  other  provisions 
of  this  section,  if  the  drug  dependent  of- 
fender tests  positive  for  Illegal  use  of  con- 
trolled substances  on  3  separate  urine  drug 
tests  taken  at  least  3  weeks  apart,  the  court 
shall  revoke  the  term  of  supervised  release 
and  require  the  offender  to  serve  all  or  part 
of  the  term  of  supervised  release  In  prison, 
without  credit  for  time  previously  served  on 
post-release  supervision. 

•*(7)  A  drug  test  administered  under  this 
subsection  shall  be  administered  in  ac(x>rd- 
ance  with  the  procedures  set  forth  In  sec- 
tion 3808  of  this  title.". 

(b)  Orokr  op  Supervised  Release.— Sec- 
tion 3583(c)  of  title  18  of  the  United  SUtes 
C(xle  is  amended  by— 

(1)  striking  'and"  after  the  semicolon  In 
paragraph  ( 1 ); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  Inserting  •':  and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  In  the  case  of  a  qualified  drug  depend- 
ent offender,  the  court  may  order  super- 
vised release  up  to  1  year  prior  to  the  previ- 
ously scheduled  date  of  release  as  provided 
by  section  3583(h).". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
January  1,  1990. 

Subtitle  D— Substance  Abuac  Treatment  Service* 
Under  Medicmid 

SEC.  nm.  gVBSTANCE   ABUSE  TREATMENT  SERV- 
ICES UNDER  MEDICAID. 

(a)  Purpose  Op  Title  XIX.— Section  1901 
of  the  Social  Security  Act  Is  amended  by 
striking  out  •and"  before  the  number  '(3)", 
and  Inserting  after  "self-care."  the  follow- 
ing: •'and  (3)  at  State  option,  substance 
abuse  treatment  services  so  that  treatment 


on  request  may  t>e  provided  to  all  Individ- 
uals eligible  for  assistance  under  this  title 
(A)  who  desire  to  rid  themselves  of  sut>- 
stance  abuse  problems,  and  (B)  whose 
income  and  resources  are  insufficient  to 
meet  the  cost  of  such  treatment,". 

(b)  Substamck  Abuse  Treatment  Serv- 
ices.—Title  XIX  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  I>n.  substance  abuse  treatment  SERV- 
ICES. 

••(a)  Inclusion  in  State  Plan.— At  the 
option  of  the  State,  the  SUte  plan  for  medi- 
cal assistance  descrlt>ed  In  section  1903(a) 
may  Include  as  medical  assistance,  sub- 
stance abuse  treatment  services  and  related 
case  management  services  (described  in  sub- 
section (b))  provided  under  the  plan  to  all 
individuals  eligible  for  assistance  under  this 
title  who  desire  to  rid  themselves  of  their 
substance  abuse  problems. 

"(b)  DEPiNi'noNs.— As  used  In  this  section: 

•'(1)  Substance  abuse  treatment  serv- 
ices.—The  term  substance  abuse  treatment 
services'  Includes— 

•'(A)  Inpatient  sut)stance  abuse  treatment 
services.  Including  counseling,  that  are  pro- 
vided In  a  hospital  (or  distinct  part  thereof) 
or  other  entity  If  such  entity  is  legally  au- 
thorized to  provide  such  treatment  under 
State  law: 

•(B)  outpatient  substance  abuse  treat- 
ment services.  Including  counseling,  that  are 
provided  by  a  hospital  (or  distinct  part 
thereof)  or  other  entity  If  such  entity  Is  le- 
gally authorized  to  provide  such  treatment 
under  State  law;  and 

••(C)  substance  abuse  treatment  services. 
Including  counseling,  that  are  provided  In  a 
residential  substance  abuse  treatment 
center  or  other  entity  If  such  entity  Is  legal- 
ly authorized  to  provide  such  treatment 
under  State  law. 

•■(3)  Case  management  services.— The 
term  •case  management  services'  means 
services  that  will  assist  Individuals  eligible 
under  the  plan  In  gaining  access  to  needed 
medical,  social,  educational,  and  other  serv- 
ices.". 

(c)  Effective  Date.— The  amendments 
ntade  by  this  section  shall  l>ecome  effective 
on  October  1,  1991. 

TITLE  ill— EDUCATION  AND  PREVENTION 
SEC  MM.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  Is  as 
follows: 

TITLE  III-EDUCATION  AND 
PREVENTION 

Sec.  3000.  Table  of  contents. 

Subtitle  A— Comprehensive  Drug  Education 

Sec.  3001.  Findings  and  purpose. 

Sec.  3003.  Reauthorization  of  Drug  Free 
Schools  and  Communities  Act. 

Sec.  3003.  Drug  Free  Schools  and  Commu- 
nities Act. 

Sec.  3004.  Anti-drug  lesson  plans. 

Sec.  3005.  Drug  abuse  resistance  education 
program. 

Subtitle  B— Prevention 

Sec.  3101.  Comprehensive  drug  prevention 
programs. 

Sec.  3103.  Substance  abuse  prevention 
training. 

Sec.  3103.  National  drug  prevention  corps. 

Sec.  3104.  Partnership  with  the  motion  pic- 
ture and  television  Industries. 

Sec.  3105.  Antitrust  law  exemptions. 

Sec.  3106.  Drug-free  workplace  Initiative  for 
the  private  sector. 
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Sec.  3107.  Drug- free      workplace      require- 
ments. 
Subtitle  A — Comprehensive  Drug  Education 
SEC  MSI.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  while  54  percent  of  the  high  school 
seniors  have  used  an  illicit  drug  by  the  time 
they  graduate,  the  percentage  of  students 
using  drugs  by  the  sixth  grade  has  tripled 
since  1975; 

(3)  the  National  high  school  survey  shows 
that  even  though  an  Increasing  number  of 
students  report  that  cocaine  Is  readily  avail- 
able, a  64  percent  Increase  In  the  perceived 
harmfulness  of  cocaine  use  among  high 
school  students  has  led  to  a  49  percent  de- 
crease In  cocaine  use  among  these  students: 

(3)  drug  education  Is  needed  In  every 
grade  In  every  school: 

(4)  the  Drug  Free  Schools  and  Communi- 
ties Act  Amendments  of  1989  condition  the 
receipt  of  all  Federal  funds  by  a  local  educa- 
tion agency  on  the  Implementation  of  a 
drug  prevention  program  for  all  grades: 

(5)  current  funding  for  school-based  drug 
education  and  prevention  programs  Is  Inad- 
equate and  effective  school-based  preven- 
tion programs  necessitate  a  comprehensive 
approach: 

(6)  project  STAR  (Students  Taught 
Awareness  and  Resistance)  In  Kansas  City 
focuses  on  children  In  grades  6-9  and  en- 
courages them  to  avoid  cigarettes,  alcohol, 
and  marijuana:  and 

(7)  project  STAR  credits  its  success  to  the 
comprehensive  approach  of  such  project 
which  Involves  In-school  programs  that  deal 
with  peer  pressure  and  assertiveness  train- 
ing, family  programs,  and  community  and 
media  participation. 

(b)  Purpose.— The  purpose  of  this  subtitle 
isto— 

( 1 )  reauthorize  the  Drug  Free  Sch(x>ls  and 
CcMnmunltles  Act:  and 

(3)  to  establish  a  grant  program  to  enable 
schools  to  Implement  comprehensive  drug 
education  programs. 

SEC.    3W2.     REAUTHORIZA'nON    OF    DRUG     FREE 
SCHOOLS  AND  COMMUNIIIES  ACT. 

Section  Slll(a)  of  the  Drug  Free  Schools 
and  Communities  Act  of  1986  (30  U.S.C. 
3181)  is  amended  by  striking  out  "and  such 
sums"  and  all  that  follows  through  the 
period  and  Inserting  In  lieu  thereof 
"$1,200,000,000  for  fiscal  years  1991  and 
1993.  and  such  sums  as  may  be  necessary  for 
fiscal  year  1993.". 

SEC.  3003.  DRUG  FREE  SCHOOLS  AND  COMMUNITIES 
ACT. 

Part  B  of  the  Drug  Free  Schools  and  Com- 
munities Act  of  1986  (30  U.S.C.  3191)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■^EC.  5128.  COMPREHENSIVE  DRUG  EDUCATION. 

"(a)  Establishment.- The  Secretary  shall 
establish  and  administer  a  model  grant  pro- 
gram to  provide  grants  to  Individual  schools, 
consortia  of  schools,  or  consortia  of  schools 
and  Institutions  to  Implement  comprehen- 
sive drug  education  programs,  that  shall  in- 
clude— 

"(I)  the  establishment  of  an  anti-drug 
policy: 

"(3)  the  establishment  and  Implementa- 
tion of  peer-to-peer  programs  that  allow 
children  to  talk  about  handling  pressures  to 
use  and  sell  drugs  or  to  realize  that  such 
children  may  need  counseling  or  treatment: 

"(3)  the  provision  of  current  medical  and 
scientific  information  concerning  the 
Impact  of  drugs  on  our  bodies  and  society: 

"(4)  the  designation  of  a  teacher  to  serve 
as  the  school  chairperson  of  the  drug  educa- 
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tion  program  who  shall  be  responsible  for 
Implementing  the  program,  including  train- 
ing the  other  teachers;  and 

"(5)  family  and  community  involvement  in 
drug  prevention. 

"(b)  Application.— 

"(1)  Contents.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  of  the 
type  described  In  subsection  (a)  shall  pre- 
pare and  submit  an  application  to  the  Secre- 
tary at  such  time.  In  such  manner,  and  con- 
taining such  information  as  the  Secretary 
may  require  by  rule,  including— 

"(A)  a  description  of  the  manner  In  which 
the  teacher  will  be  selected  to  serve  as 
chairperson  of  the  drug  education  program 
established  under  the  grant; 

"(B)  a  description  of  the  amount  of  time 
each  day,  expressed  as  a  percentage,  the 
teacher  chairperson  day  shall  devote  to  the 
drug  education  program  and  the  estimated 
salary  of  such  teacher;  and 

••(C)  any  other  information  determined 
appropriate  by  the  Secretary. 

"(3)  Review.— 

••(A)  By  local  agency.— Each  application 
submitted  under  this  subsection  shall  be  re- 
viewed by  the  appropriate  local  education 
agency  which  shall  act  as  the  fiscal  agent  in 
administering  a  grant  awarded  to  a  school 
under  this  section. 

"(B)  By  State  educational  agency.— Elach 
application  submitted  under  this  subsection 
shall  be  forwarded  to  the  appropriate  State 
educational  agency  for  review  and  comment, 
if  the  State  educational  agency  requests  the 
opportunity  for  review.  The  State  educa- 
tional agency  shall  complete  Its  review  of 
the  application  and  comment  to  the  Secre- 
tary not  later  than  30  calendar  days  after 
the  receipt  of  such  application. 

"(3)  Eligible  schools.— Public  and  private 
schools  that  serve  students  in  any  of  grades 
kindergarten  through  13  are  eligible  to  re- 
ceive a  grant  under  this  section. 

"(4)  Special  rules.- 

"(A)  Supplementing  op  resources.— Fed- 
eral fimds  awarded  under  this  section  shall 
supplement,  not  supplant,  other  resources 
available  to  the  grantee. 

"(B)  Minimum  amount.— Grants  made 
under  this  section  to  a  single  school  shall 
not  be  less  than  an  amount  equal  to  the 
sum  of  20  percent  of  the  estimated  salary  of 
the  teacher  chairperson  In  addition  to  $23 
per  student  enrolled  in  such  school,  not  to 
exceed  600  students. 

"(c)  Use  op  Allotments.— An  entity  shall 
use  amounts  received  under  this  section  to 
Implement  a  comprehensive  drug  education 
program  through  the  designation  of  a 
teacher  to  serve  as  the  chairperson  of  the 
drug  education  program  within  a  school. 
Such  chairperson  shall— 

"(1)  be  trained  at  one  of  the  regional 
training  centers  of  the  Department  of  Edu- 
cation, and  train  other  teachers  and  admin- 
istrators at  the  school  of  such  individual 
to— 

"(A)  recognize  the  signs  and  symptoms  of 
substance  abuse; 

"(B)  know  their  role  in  reporting  sub- 
stance abuse;  and 

"(C)  become  familiar  with  prevention  and 
education  resources,  including  the  use  of 
anti-drug  messages  in  courses  of  basic  study: 

"(3)  oversee  the  design  and  Implementa- 
tion of  drug  prevention  programs  for  each 
g^rade.  Including  the  selection  of  any  materi- 
als the  school  would  need  to  purchase: 

"(3)  (^ordinate  the  school-based  program 
with  community  and  family  activities;  and 

"(4)  not  later  than  September  1,  1991. 
have  a  comprehensive  dnig  education  pro- 


gram In  place  at  the  school  of  such  individ- 
ual. 

"(d)  Grants.— 

"(1)  In  general.— The  Secretary  shall 
make  payments  under  grants  awarded  under 
this  section  to  entities  of  the  type  described 
In  subsection  (a),  in  Installments,  and  in  ad- 
vance or,  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine  appropriate. 

"(3)  Spending  op  payments.— Payments  to 
an  entity  under  paragraph  (1)  for  any  fiscal 
year  must  be  expended  by  such  entity  in 
that  fiscal  year  or  in  the  succeeding  fiscal 
year. 

"(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  imder  this  section.  $150,000,000 
for  fiscal  year  1991.". 

SEC.  JWM.  ANTI-DRUG  LESSON  PLANS. 

(a)  In  General.— The  Secretary  of  Educa- 
tion, acting  through  the  National  Diffusion 
Network  established  under  section  1562  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (30  U.S.C.  2962)  shaU  design  and 
distribute  anti-drug  lesson  plans,  for  use  in 
classes  of  basic  study,  to  the  chief  educa- 
tional officer  of  each  State  who  shall  make 
such  plan  available  to  schools  within  such 
State. 

(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $50,000  for  fiscal  year 
1991. 

SEC.  3M5.  DRUG  ABUSE  RESISTANCE  EDUCATION 
PROGRAM. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Drug  Abuse  Resistance  Education 
program  (known  as  "DARE")  Is  a  successful 
classroom  program  Implemented  for  stu- 
dents In  the  fifth  and  sixth  grades: 

(2)  DARE  was  developed  in  L<os  Angeles 
by  Police  Chief  Daryl  Gates  and  the  Los  An- 
geles School  District  and  is  presently  being 
utilized  in  48  States,  reaching  over  3.000.000 
children  annually; 

(3)  DARE  sends  specially  trained  police 
officers  into  classr(x>ms  once  a  week  for  17 
consecutive  weeks  in  a  semester,  where  such 
officers  teach  students  resistance  skills 
through  lessons  that  involve  understanding 
alcohol  and  drug  use,  making  decisions  re- 
sisting peer  pressure,  and  alternative  activi- 
ties for  youth;  and 

(4)  although  DARE  has  been  a  leader  in 
teaching  resistance  skills  to  children,  similar 
programs  can  be  found  in  schools  that  have 
already  taken  positive  steps  to  preventins 
drug  abuse. 

(b)  Se(7retary  op  Education.- The  Secre- 
tary of  Eiducatlon  shall  expand  existing  pro- 
grams at  the  Department  of  Education  to 
provide  schools  with  greater  access  to 
DARE  and  other  programs  that  teach  re- 
sistance skills  and  assertiveness  training  to 
children  in  grades  kindergarten  through  13. 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  too  be  appropriate 
$10,000,000  in  fiscal  year  1991  for  expansion 
of  the  DARE  program  or  other  such  pro- 
grams described  under  subsection  (b).  Pro- 
grams that  offer  resistance  and  assertive- 
ness training  other  than  DARE  are  eligible 
to  compete  for  such  additional  funding. 

SubUtle  B— PrevenUon 

SEC    3101.    COMPREHENSIVE    DRUG    PREVENTION 
PROGRAMS. 

Part  A  of  tiUe  V  of  the  Public  Health 
Service  Act  (33  U.S.C.  390aa  et  seq.)  (as 
amended  by  sections  3101,  2101,  and  2205)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
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-8BC   (MR.   COMMUNITY    DHUC    KOUCATION    PRO- 
GRAMS. 
••<»)  PmOINOS  AHD  POMOSR.— 

"(1)  PutDiMos.— Congrtts  finds  that— 

"(A)  successful  drug  education  proKrams 
go  beyond  the  classroom  setting:  and 

"(B)  through  the  Drug-Pree  Schools  and 
Communities  project  In  Orange  County. 
California,  teachers  have  Identified  and  co- 
ordinated existing  resources  In  schools  and 
communities,  including  law  enforcement,  li- 
braries, and  hospitals  to  provide— 

"<i)  training  for  teachers: 

"(11)  attractive  information  to  studenU: 
and 

"(ill)  an  entire  network  of  education  and 
prevention  programs. 

••(2)  Purpose.— The  purpose  of  this  section 
is  to  provide  resources  I  that  encourage  a 
comprehensive  approatjh  to  community 
drug  prevention  by  Involving  families,  busi- 
ness leaders,  police,  churches,  and  other  as- 
pects of  the  community. 

••(b)  EsTABiasHMRirr^— The  Secretary, 
acting  through  the  Dirtctor  of  the  Office 
for  Substance  Abuse  Prevention,  shall  es- 
tablish a  comprehensive  approach  drug  pre- 
vention grant  program  to  make  grants  to 
entitles  for  drug  prevention  programs  that 
use  a  comprehensive  approach. 

••(c)  EuGiBLK  iMSTiTXTTBOMS.- To  be  eligible 
to  receive  a  grant  under  this  section,  an  in- 
stitution shall  esUblish  or  expand  a  drug 
prevention  program  to  he  comprehensive  in 
nature,  and  to  include—  I 

••(1)  an  anti-drug  policy; 

"(J)  peer  to  peer  drug  abuse  programs: 

"(3)  the  provision  of  complete  and  accu- 
rate information  concerning  drugs: 

••(4)  the  involvement  of  the  family  and 
community:  and 

•'(5)  the  participation  <>f  the  Institution  in 
a  conununlcation  system  established  by  the 
institution  or  a  coalition  of  institutions  that 
such  institution  operates  In  for  the  purpose 
of  sharing  drug  prevention  and  education 
information  with  local  agencies. 

••(d)  Depini'tion.- As  Used  in  this  section 
the  term  institution'  means  any  public  or 
private  non-profit  organization  or  govern- 
ment agency  the  agreed  to  include  imple- 
ment comprehensive  drug  prevention  pro- 
grams in  accordance  witH  suttsectlon  (c). 

•'(e)  AOTHORIZATIOH  OP  APPHOPRIATIOIIS.— 

There  are  authorized  to  be  appropriated  to 
make  grants  under  this  siection.  $155,000,000 
in  fiscal  year  1991.". 

SEC  31(2.  SUBSTANCE  ABUSE  PREVENTION  TRAIN. 
INC. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq)  (as 
amended  by  sections  2204  and  2213)  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sectio^: 

-SEC.  SMJ.  SUBSTANCE  ABU$E  PREVENTION  TRAIN- 
ING. 

"(a)  EsTABLisiaiRirri— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish  a  National  Substance  Abuse 
Prevention  Training  Program  (hereinafter 
in  this  section  referred  to  as  the  Program'). 

"(b)  Program  DiRictoR.— The  Program 
shall  be  headed  by  a  Director  who  has  ex- 
tensive experience  in  sRbstance  abuse  pre- 
vention (hereinafter  in  this  section  referred 
to  as  the  'Program  Director'). 

"(e)     Dtrms.— The     iProcram     Director 


"(1)  develop  a  substance  abuse  prevention 
training  curriculum  for  community  groups 
in  organizational  develobment,  program  op- 
eration, prevention  concepts,  and  models: 

"(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 


abuse  prevention,  including  organizing  the 
community,  developing  sldlls,  and  establish- 
ing program  goals: 

••(3)  develop  specific  training  modules  for 
problem  areas  such  as  substance  abuse,  teen 
pregnancy,  and  acquired  Immune  deficiency 
syndrome  and  for  professional  groups  that 
work  with  children  and  adolescents,  such  as 
Juvenile  court  Judges,  pediatricians,  coaches, 
and  counselors; 

••(4)  provide  substance  abuse  prevention 
outreach  and  support  to  communities  with 
substantial  minority  populations  through 
workshops  and  collaborative  Initiatives  with 
organizations  serving  such  populations: 

••(5)  disseminate  successful  curricula  and 
training  practices  in  substance  abuse  pre- 
vention In  communities  through  Involve- 
ment with  parents,  civic  groups,  members  of 
the  business  community,  clergy,  law  en- 
forcement represenUtlves,  and  conununity 
leaders:  and 

"(6)  evaluate  the  appropriateness  and  ef- 
fectiveness of  substance  abuse  prevention 
training. 

••(d)  Grant  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  SUtes,  local  agencies, 
and  community  organizations  to— 

••(1)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agencies: 

••(2)  provide  substance  abuse  prevention 
training  to  parents,  teachers,  clergy,  the 
business  community,  and  civic  groups: 

••(3)  coordinate  with  other  community  re- 
sources and  programs:  and 

"(4)  provide  specialized  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

••(e)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $30,000,000  for  each  of  the  fiscal  years 
1991  and  1992,  of  which  at  least  50  percent 
shall  be  used  to  carry  out  the  provisions  of 
subsection  (d).". 

SEC.  Jits.  NA'nONAL  DRUG  PREVENTION  CORPS. 

(a)  EsTABiasHMXjfT.- The  Secretary  of 
Health  and  Human  Services,  in  consulUtlon 
with  the  Secretary  of  Education,  the  Secre- 
tary of  Labor  and  the  Director  of  the  Office 
of  the  Presidents  National  Service  Initia- 
tive, shall  esUblish  a  National  Drug  Preven- 
tion Corps. 

(b)  PuifCTiONS.— The  Corps  established 
under  subsection  (a)  shall  mobilize  student 
volunteers  through  the  formation  of  organi- 
zations on  the  campuses  of  institutions  of 
higher  education  to  provide  information  to 
the  local  community  concerning  the  cost  to 
society  of  drug  use. 

(c)  Mission  STA'Tmnrr.- Each  student  or- 
ganization formed  under  subsection  (b) 
shall  register  a  mission  statement  with  the 
President's  National  Service  Initiative  and 
upon  such  the  organization  will  receive 
$1,000  from  the  Initiative  to  fund  the  initial 
antidrug  Interaction  of  the  members  of  the 
organization  with  the  youth  that  reside  in 
the  community. 

(d)  Authorization  op  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
establish  the  Corps  under  subsection  (a), 
$10,000,000  for  fiscal  year  1991  and  addition- 
al amounts  otherwise  appropriated  for  the 
President's  National  Service  Initiative. 

SEC  IIM.  PARTNERSHIP  Wmi  THE   MOTION   PIC 
TURE  AND  TELEVISION  INDUSTRIES. 

(a)  PiiTDiNGS.- Congress  finds  that— 
(1)  the  motion  picture  and  television  in- 
dustries should  t>ecome  full  partners  in  the 
fight  against  drug  abuse: 


(2)  the  motion  picture  and  television  In- 
dustries have  creative  and  talented  writers, 
directors  and  producers  who  have  created 
popular  characters  like  Roger  Rabbitt,  Indi- 
ana Jones,  Ghostbusters.  and  Alf:  and 

(3)  the  Academy  of  Television  Arts  and 
Sciences,  independent  television  stations, 
and  the  Disney  and  McDonald's  Corpora- 
tion are  together  Involved  in  a  project  that 
has  coordinated  the  production  of  'Cartoon 
All-Stars  to  the  Rescue"  which  Is  a  half- 
hour  animated  television  program,  that  tar- 
gets children  ages  5-11  with  a  strong  anti- 
drug message. 

(b)  establishmknt  op  program  to 
Producx  Popular  Anti-Drug  C^ildrjens 
Programs.- The  Director  of  the  Office  of 
National  Drug  Control  Policy  shall  provide 
the  resources  necessary  to  assist  members  of 
the  motion  picture  and  television  Industries 
in  the  production  of  programs  that  carry 
anti-drug  messages,  and  specifically  those 
that  are  popular  among  children. 

(c)  Authorization  op  Appropriations.- 
There  is  authorized  to  be  appropriated  to 
the  Director  of  the  Office  of  National  Con- 
trol Policy  $10,000,000  to  carry  out  subsec- 
tion (c). 

SEC  3IM.  ANTrrRUST  LAW  EXEMPTIONS. 

(a)  Administration.— 

(1)  In  general.— Actions  described  in  sub- 
section (b)  shall  be  exempt  from  the  anti- 
trust laws  of  the  United  States. 

(2)  Definitions.- For  purposes  of  this  sec- 
tion: 

(A)  AirnTRUST  laws.- The  term  "antitrust 
laws"  has  the  meaning  given  such  term  in 
the  first  section  of  the  Clayton  Act  (15 
U.8.C.  12),  and  shall  also  Include  section  5 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45). 

(B)  Person  in  the  television  industry.- 
The  term  "person  in  the  television  indus- 
try" means  a  television  network,  any  entity 
that  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations.  Inc..  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  affili- 
ate organizations  of  the  netwoiks,  and  shall 
include  any  individual  acting  on  behalf  of 
such  person. 

(C)  Telrcast.- The  term  "telecast"  means 
any  program  broadcast  by  a  television 
broadcast  sutlon  or  transmitted  by  a  cable 
television  system. 

(b)  Exemption.— The  antitrust  laws  shall 
not  apply  to  any  Joint  discussion,  consider- 
ation, review,  action,  or  agreement  by  or 
among  persons  in  the  television  industry  for 
the  purpose  of,  and  limited  to,  developing 
and  disseminating  voluntary  guidelines  de- 
signed to  alleviate  any  negative  impact  of  il- 
legal drug  use  in  telecast  material. 

(c)  Limitations.- 

(1)  Boycott.— The  exemption  provided  in 
subsection  (b)  shall  not  apply  to  any  Joint 
discussion,  consideration,  review,  action,  or 
agreement  that  results  in  a  boycott  of  any 
person. 

(2)  Eptective  period.— The  exemption  pro- 
vided in  subsection  (b)  shall  apply  only  to 
activities  conducted  within  36  months  after 
the  date  of  enactment  of  this  section. 

SEC.    IIM.    DRUG    FREE    WORKPLACE    INHIA'nVE 
POR  THE  PRIVATE  SECTOR 

(a)  Findings.- Congress  finds  that— 
(1)  the  Corporation  Against  Drug  Abuse,  a 
Virginia-based  non-profit  corporation,  was 
created  to  identify  model  drug  abuse  pro- 
grams for  local  businesses  and  to  pool  tech- 


nical and  financial  resources  to  provide  such 
programs: 

(2)  the  21  chief  executive  officers  involved 
in  such  Corporation  concluded  that  drug 
abuse  resulted  in  lost  productivity,  in- 
creased on  the  Job  accidents,  and  lower 
worker  morale: 

(3)  such  chief  executive  officers  concluded 
that  fighting  drug  abuse  was  a  common  con- 
cern because  the  corporations  headed  by 
such  officers  were  entering  into  the  same 
community  to  recruit  and  hire  future  em- 
ployees: and 

(4)  such  Corporation  has  Identified  effec- 
tive prevention  programs  and  continues  to 
share  information  concerning  effective  drug 
abuse  treatment  programs,  and  pools  infor- 
mation on  legal  Issues  that  arise  when  im- 
plementing anti-drug  programs  in  the  work- 
place. 

(b)  Sense  op  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  all  places  of  work  should  be  drug  free: 

(2)  corporate  America  should  take  an 
active  role  in  assisting  employees  with  drug 
related  problems,  including  problems  relat- 
ed to  parenting  drug-involved  or  drug-ex- 
posed children; 

(3)  employers  should  take  the  following 
steps  towards  creating  a  drug  free  work- 
place— 

(A)  establish  a  clear  drug  free  policy,  in- 
cluding published  expectations  of  behavior, 
employee  rights  and  responsibilities,  and  ac- 
tions to  be  taken  in  response  to  an  employee 
found  to  use  Illegal  drugs; 

(B)  establish  an  employee  assistance  plan 
for  substance  abusing  employees: 

(C)  train  supervisors  to  Identify  and  ap- 
propriately intervene  with  employees  who 
are  using  drugs; 

(D)  educate  employees  about  the  drug 
free  policy  and  the  assistance  plan  of  the 
employer; 

(E)  provide  careful  and  appropriate  meth- 
ods of  identifying  employees  who  use  drugs, 
including  testing  where  appropriate;  and 

(F)  provide  information  concerning  drug 
use  among  children  and  information  neces- 
sary for  parents  of  drug-involved  and  drug- 
exposed  children,  including  the  warning 
signs  for  identifying  drug  use  by  children. 

(c)  Business  Participation  in  Drug  Pre- 
vention.—The  Secretary  of  Labor  shall 
identify  100  major  business  regions  in  the 
United  States  and  contact  local  chief  execu- 
tive officers  in  such  regions  to  encourage 
such  officers  to  develop  in  each  region  a 
Corporation  Against  Drug  Abuse  program 
that  shaU  be  modeled  after  the  Corporation 
described  in  subsection  (a).  Such  Secretary 
shall  provide  each  region  Identified  under 
this  subsection  with  $10,000  to  assist  such 
regional  chief  executive  officers  in  coordi- 
nating the  Corporation  Against  Drug  Abuse 
program  in  each  region. 

(d)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
subsection  (c). 

SEC     lltT.     DRUG-FREE     WORKPLACE     REQUIRE- 
MENTS. 

(a)  Federal  Contractors.— Section 
SI52(aXlMB)  of  the  Drug-Pree  Workplace 
Act  of  1988  (41  U.S.C.  70I(aKlHB))  is 
amended— 

(1)  in  clause  (ill),  by  striking  out  "and"  at 
the  end  thereof; 

(2)  in  clause  (iv),  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chil- 
dren,   including    the    information    parents 


need  to  know  to  identify  the  early  signs  of 
drug  use  by  children;". 

(b)  Federal  Grant  Recipients.— Section 
5153(aKIKB)  of  such  Act  (41  U.S.C. 
702(aKIKB)>  is  amended— 

(1)  in  clause  (ill),  by  striking  out  "and"  at 
the  end  thereof; 

(2)  in  clause  (iv).  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chil- 
dren, including  the  information  parents 
need  to  know  to  Identify  the  early  signs  of 
drug  use  by  children:". 
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SubtiUc  A— Assistance  for  Boliria,  Colombia,  and 
Peru 

SEC  41«l.   ECONOMIC  ASSISTANCE  FOR  BOUVIA. 
COLOMBIA.  AND  PERU. 

(a)  Authorizatior  op  Appropriations.— 
(1)  In  addition  to  funds  otherwise  available 
for  such  purposes,  there  are  authorized  to 
be  appropriated  to  the  President  to  carry 
out  chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (22  UJS.C.  2151  and  foUow- 
ing:  relating  to  development  assistance)  and 
chapter  4  of  part  II  of  that  Act  (22  U,S.C. 
2346  and  following:  relating  to  the  economic 
support  fund)  $125,000,000  for  fiscal  year 
1990. 

(2)  Funds  appropriated  pursuant  to  para- 
graph ( 1 )  are  authorized  to  remain  available 
until  expended. 

(b)  Assistance  por  Bolivla,  Colombia,  and 
Peru.— The  funds  authorized  to  be  appro- 
priated by  subsection  (a)  shall  be  made 
available  only  for  assistance  for  Bolivia,  Co- 
lombia, and  Peru. 

Subtitle  B— Economic  AMirtance 

SEC.  4201.  AUTHORIZATION  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  foUowinr.  relating  to  de- 
velopment assistance)  and  chapter  4  of  part 
II  of  that  Act  (22  U,S.C.  2346  and  foUowing; 
relating  to  the  economic  support  fund) 
$750,000,000  for  fiscal  years  1991  through 
1993. 

SEC  an.  MAJOR  c(x;a-producing  na'hons. 

The  assistance  authorized  in  section  4201 
shall  be  made  available  only  for  a  country 
which  is  a  major  illicit  drug  producing  coun- 
try (as  defined  in  section  481(1X2)  of  the 
Foreign  Assistance  Act  of  1961)  because  of 
its  coca  production. 

SEC   4203.    emphasis  ON    DEVELOPMENT   ASSIST- 
ANCE. 

It  is  the  sense  of  the  Congress  that  a  ma- 
jority of  the  assistance  authorized  in  section 
4201  should  be  allocated  to  carry  out  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2151  and  foUowing:  relat- 
ing to  development  assistance).  Particular 
attention  should  be  paid  to  alternative  de- 
velopment programs  which  are  aimed  at  re- 
ducing the  production  of  cocaine  in  the 
Andean  region  of  South  America. 

SEC      4204.      WAIVER     OF      BROOKE-ALEXANDER 
AMENDMENT. 

During  fiscal  year  1991,  section  620(q)  of 
the  Foreign  Assistance  Act  of  1961  (22 
U,S.C.  2370<q))  shall  not  apply  with  respect 
to  assistance  for  a  country  which  is  a  major 
illicit  drug  producing  country  (as  defined  in 
section  481(iK2)  of  the  Foreign  Assistance 
Act  of  1961)  because  of  Its  coca  production. 

SEC  4206.  WAIVER  OF  BUMPERS  AMENDMENT. 

(a)  During  fiscal  years  1991  through  1993. 
the  provisions  described  in  subsection  (b) 
shall  not  apply  with  respect  to  assistance 
for  crop  substitution  and  alternative  devel- 
opment activities  undertaken  in  furtherance 
of  narcotics  control  objectives. 
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(b)  The  provisions  m^e  Inapplicable  by 
subsection  (a)  are  any  provisions  of  the 
annual  Foreign  Operations.  Export  Financ- 
ing, and  Related  Progrluns  Appropriations 
Act  that  prohibit  the  Use  of  funds  made 
available  to  carry  out  p«rt  I  of  the  Foreign 
Assistance  Act  of  1961  for  activities  in  con- 
nection with  the  growth  or  production  in  a 
foreign  country  of  an  agricultural  commodi- 
ty for  export  which  would  compete  with  a 
similar  commodity  grown  or  produced  In  the 
United  SUtes.  

SBC  41M.  MULTILATKRAL 1  HNANCIAL  INSTmJ- 
TION8. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  executive  directors  of  the 
International  Bank  for  Reconstruction  and 
Development.  International  Development 
Association,  and  Inter-American  Develop- 
ment Bank  to  use  the  vote  and  influence  of 
the  United  SUtes  in  tl|te8e  institutions  to 
promote  development  projects  in  the 
Andean  region  consistent  with  United 
States  anti-narcotics  objectives. 

Sabtitlc  C— Tnid^  IncentiTm 

see  «MI.  EXPANSION  OF  «ENBnCIARY  NATIONS 
UNDER  CARIBBBAN  BASIN  ECONOMIC 
RECOVERY  ACtp 

Notwithstanding  any  other  provision  of 
law,  the  President  is  authorized  to  designate 
Bolivia.  Colombia,  and  Peru  as  a  beneficiary 
country  under  the  Caribbean  Basin  Eco- 
nomic Recovery  Act. 

SEC.  4JM.  AVAILABILrrV  OF  SPECIAL  TRADE 
TREATMENT  ROR  CERTAIN  COUN- 
TRIES THAT  REDUCE  COCA  PRODUC- 
TION OR  RELATED  ILLICfT  ACTIVI- 
TIES THR0U(;H  IMPLEMENTATION  OF 
APPROPRIATE  ECONOMIC         AND 

SOCIAL  ALTERltATIVBS. 

(a)  In  Gdierai..— The  President  shall  de- 
termine with  respect  i/o  each  year  after 
1989- 

(1)  whether  there  wa»  in  Bolivia.  Colom- 
bia, and  Peru,  respectively— 

(A)  an  accepUble  reduction  in  the  quanti- 
ty of  illicit  coca  produced  in  that  country,  or 

(B)  a  reduction  in  Illicit  coca-related  ac- 
tivities in  that  country:  »nd 

(2)  whether  any  annual  reduction  deter- 
mined under  paragraph  (1>  (A)  or  (B)  is  at- 
tributable to  the  Implei^entation  of.  In  the 
country  concerned,  of  appropriate  social  or 
economic  alternatives.     \ 

(b)  Time  poh  Dctkrmii«ations.— The  Presi- 
dent shall  make  the  determinations  re- 
quired under  subsectioft  (a)  for  any  year 
before  the  90th  day  following  the  close  of 
that  year. 

(c)  Oramtimg  OP  Sp^ial  Trade  Treat- 
MZMT.— If  the  President  makes  an  affirma- 
tive determination  undef  subsections  (a)  (1) 
and  (2)  for  any  year  with  respect  to  a  coun- 
try, the  President,  after  consultation  with 
the  government  of  that  country,  may  pro- 
claim special  trade  treatment  that  is  appli- 
cable to  one  or  more  articles  that— 

(1)  are  products  of  that  country:  and 

(3)  are  entered,  or  withdrawn  from  ware- 
house for  consumption,  (n  the  customs  terri- 
tory of  the  United  Sta^  during  the  year 
following  the  year  for  ^hich  such  determi- 
nations were  made. 

(d)  LiMrTATioN  on  Provision  op  Spbcial 
Trass  TiiCATicnrr.— Special  trade  treatment 
may  not  be  provided  to  any  product  of  a 
country  under  this  section  during  any 
period  in  which  any  artion  under  section 
M2<a)  of  the  Narcotics  Control  Trade  Act 
(19  U.S.C.  2492(a))  Is  |n  force  and  effect 
with  respect  to  that  couhtry. 

(e>  DiniiiTioits.- For  purposes  of  this  sec- 
tion: 


(1)  The  term  "accepUble  reduction" 
means,  with  respect  to  any  year  for  which  a 
determination  is  required  under  sutKection 
(aHlKA).  that  the  quantity  of  illicit  coca 
produced  In  the  country  concerned  during 
that  year— 

(A)  was  less  than  the  quantity  of  illicit 
coca  produced  in  that  country  during  the 
preceding  year:  or 

(B)  if  the  standard  in  subparagraph  (A)  is 
not  met.  represented  a  reduction  in  the  av- 
erage rate  of  increase  in  the  annual  produc- 
tion of  illicit  coca  in  that  country  during  the 
preceding  years. 

(2)  The  term  "appropriate  social  or  eco- 
nomic alternatives"  means  programs  and 
projects  Implemented  on  a  local  level  that 
provide,  or  are  intended  to  provide,  income 
and  employment  alternatives  to  the  produc- 
tion of  illicit  coca  or  to  engaging  in  illicit 
coca-related  activities.  A  program  or  project 
referred  to  in  the  preceding  sentence  may 
not  t>e  treated  as  an  appropriate  social  or 
economic  alternative  unless  basic  social 
services  are  provided  in  the  local  area  In 
which  the  program  or  project  is  t>elng  Im- 
plemented. 

(3)  The  term  "illicit  coca-related  activi- 
ties" means  local  forms  of  economic  activity 
that  are  required  for.  complementary  to,  or 
financed  from  the  proceeds  of.  illicit  coca 
production. 

(4)  The  term  "special  trade  treatment" 
means  any  of  the  following: 

(A)  The  reduction  or  elimination  of  any 
duty. 

(B)  The  termination  or  modification  of 
any  quantiUtive  llmiUtlon. 

SEC.  4303.  INTERNATIONAL  COFFEE  AGREEMENT. 

(a)  PiNDiifos.— The  Congress  finds  that— 

(1)  the  collapse  of  the  International 
Coffee  Agreement  in  July  1989.  caused  a 
dramatic  drop  in  the  world  price  of  coffee: 

(2)  this  price  collapse  caused  a  significant 
loss  of  revenues  for  the  Andean  countries, 
undermining  their  national  economies: 

(3)  the  collapse  of  the  Agreement  also 
damaged  United  States  international  drug 
policy,  one  of  the  goals  of  which  is  support- 
ing the  legal  sectors  of  the  Andean  econo- 
mies: 

(4)  in  particular,  the  collapse  of  the  Agree- 
ment has  affected  Colombia,  which  is  coura- 
geously waging  total  war  on  drug  traffick- 
ing: and 

(5)  Colombian  President  Virgilio  Barco 
has  requested  President  Bush  to  seek  an  in- 
terim reinstatement  of  the  International 
Coffee  Agreement. 

(b)  Sense  op  Congress —It  is  the  sense  of 
the  Congress  that  President  Bush  should 
seek  the  immediate  relnsUtement  of  the 
International  Coffee  Agreement,  pending 
negotiations  on  a  new,  comprehensive  agree- 
ment which  includes  all  world  producers 
and  consumer  nations. 

SEC.  4M4.  FRUIT  AND  VEGETABLE  EXPORTS. 

(a)  The  Secretary  of  Agriculture  shall  pro- 
vide, on  an  expedited  basis,  such  technical 
assistance  as  necessary  to  develop  United 
States  phytosanitary  standards  for  imports 
of  fruiU  and  vegeUbles  into  the  United 
SUtes  from  Bolivia,  Colombia,  or  Peru. 

(b)  Authorization  op  Appropriation.— 
There  are  authorized  to  be  appropriated 
11.000.000  to  carry  out  the  program  author- 
ized in  subsection  (a). 

SEC.  4J«&.  MISCELLANEOUS  PROVISION. 

(a)  Section  735  of  the  Tariff  Act  of  1930 
(Public  Law  71-361:  19  US.C.  1673d)  Is 
amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f>:  and 


(2)  by  inserting  after  subsection  (d)  the 
following: 

"(e)  Prrsidkhtiai.  Waiver  Authoritt.— 
The  President  shall  have  the  authority  to 
reverse  an  affirmative  determination  if  he 
determines  it  is  in  the  national  interest  of 
the  United  SUtes  to  do  so.". 

Subtitle  D— Dcbt-for-DrugB  Exchange  Act 
SEC  «MI.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Debt- 
for-Drugs  Exchange  Act". 

SEC  44M.  FINDINGS. 

The  Congress  finds  that— 

(1)  narcotics  production  and  traff lifting 
are  inextricably  linked  to  the  severe  debt 
crisis  in  Latin  America: 

(2)  more  than  90  percent  of  the  world's 
supply  of  coca  leaf  is  cultivated  and  proc- 
essed in  Bolivia.  Colombia,  and  Peru: 

(3)  the  National  Drug  Cont.-ol  Strategy  of 
September  5,  1989.  proposes  large  increases 
in  United  SUtes  economic  and  miliury  as- 
sistance to  Bolivia.  Colombia,  and  Peru: 

(4)  Bolivia.  Colombia,  and  Peru  each  has  a 
large  external  debt  burden  that  makes  It 
difficult  to  finance  anti-drug  efforts: 

(5)  by  providing  debt  relief  in  exchange 
for  anti-drug  efforts  by  drug-producing 
countries,  including  Bolivia,  Colombia,  and 
Peru,  the  world's  developed  countries  can  si- 
multaneously faciliUte  reduction  of  the 
burden  of  external  Indebtedness  and  in- 
crease the  resources  available  for  anti-drug 
efforts: 

(6)  such  heavily  indebted  countries  may 
desire  to  faciliUte  such  "debt-for-drugs  ex- 
changes" to  the  maximum  extent  consistent 
with  sound  domestic  economic  management 
and  minimization  of  inflationary  impact: 

(7)  similar  exchanges  of  "debt-for-nature" 
and  "debt-for-equlty"  have  been  effected  in 
the  developing  world  with  the  encourage- 
ment of  the  United  SUtes  Government: 

(8)  the  United  SUtes  has  provided  relief 
on  paymenU  of  bilateral  debt  for  important 
allies  in  the  Middle  East  and  Europe,  includ- 
ing Israel.  Jordan,  Spain,  Pakistan,  and 
Turkey:  and 

(9)  the  International  Narcotics  Act  of  1989 
(P.L.  101-231)  provided  the  President  the 
authority  to  provide  relief  on  govemment- 
to-govemment  debt  owed  by  eligible  coun- 
tries to  the  United  SUtes  in  exchange  for 
ImplemenUtlon  of  programs  aimed  at  re- 
ducing the  flow  of  cocaine  to  the  United 
SUtes. 

SEC.  M«3.  ROLE  OF  THE  UNITED  NATIONS  FUND 
FOR  DRUG  ABUSE  CONTROU 

(a)  UNFDAC  Procram.— The  United 
SUtes  representatives  to  the  United  Nations 
should  use  the  voice  and  vote  of  the  United 
SUtes  to  propose  the  esUblishment  within 
the  United  Nations  Fund  for  Drug  Abuse 
Control  (hereafter  in  this  subtitle  referred 
to  as  "UNFDAC")  of  a  program  of  debt-for- 
drugs  exchanges  whereby  UNFDAC  would 
be  authorized  to  enter  Into  agreemenU.  sub- 
ject to  the  terms  and  conditions  of  section 
4404,  with  eligible  countries  whereby  each 
such  country  would  agree  to  specific  meas- 
uremenU  and  goals  for  efforts  to  combat 
the  international  drug  trade  In  exchange 
for- 

(1)  the  cancellation  of  up  to  20  percent  of 
iU  foreign  conunercial  indebtedness,  to  be 
purchased  by  UNFDAC  on  the  commercial 
secondary  market:  and 

(2)  the  commitment  to  cancel  a  specified 
amount  of  govemment-to-govemment  In- 
debtedness held  by  that  country's  creditor 
govemmenU. 

(b)  CoKTHiBirrioNs  Authorized.- For  pur- 
poses of  carrying  out  subsection  (aXl).  the 


Secretary  of  SUte  is  authorized,  subject  to 
subsection  (c),  to  commit  the  United  SUtes 
to  contribute  to  UNFDAC  an  amount  equal 
to  one-third  of  the  amount  required  to  pur- 
chase Indebtedness  under  subsection  (a)(1). 

(c)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  SUte  such  sums  as  may  be 
necessary  to  make  contributions  under  sub- 
section (b). 

SEC   4404.  AGREEMENT  FOR  DEBT-FOB-DRUG   EX- 
CHANGES. 

Elach  agreement  negotiated  under  the  aus- 
pices of  UNFDAC  shall  be  subject  to  the 
following  terms  and  conditions: 

( 1 )  Debt-for-drugs  exchanges  will  be  based 
on  the  amount  of  debt  assisUnce  resources, 
as  provided  by  the  participating  creditor 
governments  in  return  for  the  degree  of 
anti-drug  efforts,  as  negotiated  by  UNFDAC 
and  each  participating  country.  In  exchange 
for  the  cancellation  or  redemption  of  the 
debt  of  the  government  of  the  participating 
country,  that  country  shall  make  a  financial 
resource  or  policy  commitment  to  take  cer- 
tain actions  to  combat  the  international 
drug  trade,  including  efforts  to— 

(A)  reduce  drug  production  and  drug  traf- 
ficking within  its  territory.  Including  activi- 
ties to  promote  illicit  crop  eradication  and 
substitution: 

(B)  increase  drug  interdiction  and  enforce- 
ment: 

(C)  increase  identification  of  and  elimina- 
tion of  illicit  drug  trafficking  airstrips; 

(D)  increase  seizures  of  coca  leaf,  cocaine 
HCL/base,  and  marijuana: 

(E)  increase  arrests  of  drug  traffickers: 

(F)  Increase  identification  of  and  seizure 
of  assets  earned  through  illegal  drug  traf- 
ficking: 

(G)  increase  drug  treatment  programs; 
(H)    increase    the    identification    of    and 

elimination  of  illicit  drug  laljoratories; 

(1)  increase  the  identification  and  elimina- 
tion of  the  trafficking  of  precursor  chemi- 
cals for  the  use  in  production  of  illegal 
drugs;  and 

(J)  promote  alternative  development  ac- 
tivities which  are  aimed  at  attracting  those 
involved  in  the  production  of  cocaine  Into 
the  legal  economy. 

(2)  Measurement  of  progress  under  para- 
graph (1)  in  a  particular  year  should  in- 
clude— 

(A)  measurement  of— 

(i)  the  number  of  hectares  of  coca  crop 
eradicated, 

(U)  the  number  of  hectares  under  coca  cul- 
tivation, 

(lii)  the  number  of  hectares  of  Illicit  coca 
crop  replaced  by  legal  crops,  and 

(iv)  the  number  of  c(x:a  growers  who 
switch  to  licit  crop  cultivation;  and 

(B)  any  other  measurements  as  agreed 
upon  by  the  participating  countries  and 
UNFDAC  with  approval  of  two-thirds  of  the 
participating  creditor  governments. 

(3)  The  agreement  will  include  provisions 
to  relnsUte  debt  obligations  and  release 
parties  to  the  agreement  from  their  commit- 
ments under  that  agreement,  if  after  one 
year  from  the  agreement  date  the  terms  of 
such  agreement  have  not  been  fulfilled. 

(4)  The  agreement  and  the  debt-for-drugs 
exchange  will  only  take  effect  after  two- 
thirds  of  the  participating  creditor  govern- 
ments making  contributions  to  UNFDAC 
for  this  purpose  have  approved  the  terms  of 
the  agreement.  Participating  creditor  gov- 
emmenU will  make  their  contributions  and 
commitments  known  before  negotiations  on 
the  agreements  begin,  and  participating 
creditor  govemmenU  will  be  bound  by  the 


two-thirds  approval  even  if  they  remain  in 
dissent. 

(5)  An  advisory  role  (non-voting  represen- 
Ution  in  the  UNFDAC  and  creditor  govern- 
ments negotiating  groups)  should  be  provid- 
ed for  representatives  from  the  major  multi- 
lateral economic  institutions  to  ensure  the 
debt-for-drugs  exchanges  would  be  in  keep- 
ing with  other  ongoing  debt  reduction  and 
economic  reform  measures. 

SEC.    44U.    COVERNMENT-TO-GOVERNMENT   DEBT- 
FOR-DRUGS  EXCHANGES. 

(a)  Moratorium  on  Debt  Repayment.— 
The  obligation  of  a  participating  country  to 
make  the  first  scheduled  payment  on  in- 
debtedness to  the  United  SUtes  Govern- 
ment that  would  otherwise  be  due  after  the 
agreement  date  is  hereby  canceled. 

(b)  Reduction  op  Debt  Obligations.— <1) 
Subject  to  paragraph  (2),  on  the  date  on 
which  the  second  payment  that  would  oth- 
erwise be  due  after  the  agreement  date  from 
a  participating  country  on  indebtedness  to 
the  United  SUtes  Government,  there  shall 
be  deducted  from  the  total  principal 
amount  of  Indebtedness  by  that  country  to 
the  United  SUtes  Government  an  amount 
equal  to  the  amount  of  face-value  indebted- 
ness which  could  have  been  purchased  as  of 
that  date  on  the  commercial  secondary 
market  with  the  amount  of  the  payment 
that  was  forgiven  under  subsection  (a). 

(2)  Paragraph  (1)  shall  not  apply  if  the 
terms  of  the  debt-for-drugs  agreement  de- 
scribed in  section  4404  have  not  l>een  met 
after  one  year. 

(c)  Budget  Act  Compliance.- The  authori- 
ties of  subsections  (a)  and  (b)  shall  be  exer- 
cised only  in  such  amounts  and  to  such  an 
extent  as  are  provided  in  an  appropriation 
Act. 


SEC.  44M.  multilateral  DEBT. 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  SUtes  executive  directors 
of  the  International  Bank  for  Reconstruc- 
tion and  Development,  International  Devel- 
opment Association,  and  Inter-American  I>e- 
velopment  Bank— 

( 1 )  to  provide  advice  and  assistance,  as  ap- 
propriate, to  borrowing  and  lending  country 
governments  desiring  to  execute  debt-for- 
drugs  exchanges;  and 

(2)  to  consider,  as  an  Important  factor  In 
making  loans  and  negotiating  payment 
schedules  for  borrowing  governments  of 
drug-producing  countries,  the  history  of 
compliance  by  such  governments  with,  and 
the  extent  to  which  such  governments  have 
honored,  agreements  entered  into  as  part  of 
any  debt-for-drugs  exchange. 

sec  4407.  commitments  from  other  creditor 
governments. 

The  President,  the  Secretary  of  SUte,  the 
Secretary  of  the  Treasury,  and  the  Director 
for  National  Drug  Control  Policy  should— 

( 1 )  organize  a  consulUtive  group  of  credi- 
tor governments  In  an  appropriate  forum  In 
which  creditor  govemmenU  could  make 
contributions  and  commitments  to  be  used 
to  faciliUte  debt-for-drugs  exchanges:  and 

(2)  encourage  other  creditor  governments 
to  participate  in  the  consulUtive  group  de- 
scribed in  paragraph  (1),  and  support  debt- 
for-drugs  exchanges—  

(A)  by  contributing  funds  to  UNFDAC  to 
purchase  the  foreign  commercial  Indebted- 
ness of  participating  countries  for  use  in 
debt-for-drugs  exchanges; 

(B)  by  committing  a  portion  of  their  gov- 
emment-held  debt  for  use  In  debt-for-drugs 
exchanges;  and 

(C)  by  coordinating  their  instructions  to 
their  multilateral  bank  directors  to  promote 


bank  policies  which  will  reinforce,  faciliUte, 
and  support  debt-for-drugs  exchanges. 

SEC  4408.  WAIVER  OF  EXISTING  LAW. 

The  provisions  of  this  subtitle  shall  apply 
notwithstanding  any  other  provision  of  law. 

SEC  44M.  DEFINmONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "agreement  date"  means, 
with  respect  to  a  specific  country,  the  date 
on  which  that  country  has  entered  into  an 
agreement  described  In  section  44(K; 

(2)  the  term  "eligible  country"  means  Bo- 
livia. Colombia,  or  Peru; 

(3)  the  term  "participating  country" 
means  an  eligible  country  which  has  en- 
tered into  an  agreement  described  in  section 
4404; 

(4)  the  term  "foreign  commercial  indebt- 
edness" means  the  debt  obligations  of  a 
country  to  foreign,  private  lending  institu- 
tions; 

(5)  the  term  "creditor  government"  means 
any  government  with  public  or  private  lend- 
ing Institutions  within  its  jurisdiction  which 
hold  debt  obligations,  official  or  commer- 
cial, of  an  eligible  country: 

(6)  the  term  "participating  creditor  gov- 
ernment" means  any  creditor  government 
which  contributes  funds  for  the  purchase  of 
commercial  debt  or  makes  commitments  of 
government-held  debt  of  eligible  countries 
to  UNFDAC  for  the  purposes  of  debt-for- 
drugs  exchanges: 

(7)  the  term  "debt-for-drugs  agreement" 
means  a  written  accord  between  UNFDAC 
and  a  participating  country,  approved  by 
two-thirds  of  participating  creditor  govern- 
ments, which  sets  the  terms  of  a  debt-for- 
drugs  exchange;  and 

(8)  the  term  "debt-for-drugs  exchange" 
means  the  provision  of  debt  relief  by  credi- 
tor governments  to  a  participating  country 
under  the  terms  of  a  debt-for-drugs  agree- 
ment. 

Subtitle  E — Military  and  Law  Enforcement 

SEC.  4S01.  MILrrARY  AND  LAW  ENFORCEMENT  AS- 
SISTANCE. 

(a)  Purposes  op  AssisTAMcnL— Assistance 
provided  under  this  section  shall  be  de- 
signed to — 

(1)  enhance  the  ability  of  the  eligible 
(»untries  to  control  illicit  narcotics  produc- 
tion and  trafficking; 

(2)  strengthen  the  bilateral  ties  of  the 
United  SUtes  with  those  governments  by 
offering  concrete  assistance  in  this  area  of 
great  mutual  concern;  and 

(3)  strengthen  respect  for  internationally 
recognized  human  rights  and  the  rule  of  law 
in  efforts  to  control  illicit  narcotics  produc- 
tion and  trafficking. 

(b)  Authorization  op  Appropriations.— 
Subject  to  the  requirements  of  this  section, 
there  are  authorized  to  be  appropriated 
$375,000,000  for  fiscal  years  1991  through 
1993. 

(c)  Military  Assistance  and  Training.- 
The  President  is  authorized  to  use  the  funds 
made  available  under  this  section  to  provide 
defense  articles,  defense  services,  and  inter- 
national mlliUry  education  and  training. 
Such  assistance  shall  be  provided  under  the 
authorities  of  section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2763:  relating  to  the 
foreign  military  financing  program)  and 
chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2347  and  foUow- 
Ing;  relating  to  international  military  educa- 
tion and  training). 

(d)  Law  Enforcement  Assistance  and 
Training.— Not  less  than  half  of  the  funds 
made  available  to  carry  out  this  section  may 
be  used,  notwithstanding  section  660  of  the 
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ForeiKD  AMisUmce  Act  lof  1961  (22  U.S.C. 
2420:  relating  to  the  prohibition  on  law  en- 
forcement assistance)— 

( 1 )  for  the  procurement  of  equipment  and 
articles  for  use  in  narcotics  control,  eradica- 
tion, and  interdiction  efforts  by  law  enforce- 
ment agencies,  or  other  units,  that  arc  orga- 
nized for  the  specific  purpose  of  narcotics 
enforcement; 

(2)  to  provide  to  law  ei^forcement  agencies 
or  other  units  that  are  organized  for  the 
specific  purpose  of  narcotics  enforcement  by 
the  govemmente  of  the  eligible  countries, 
education  and  training  In  the  use  of  and 
maintenance  of  the  equipment  referred  to 
in  paragraph  ( 1  >;  and 

(3)  for  the  expenses  tft  deploying,  upon 
the  request  of  the  govenjunents  of  the  eligi- 
ble countries.  Department  of  Defense 
mobile  training  teams  in  that  country  to 
conduct  training  in  military-related  individ- 
ual and  collective  sicills  that  will  enhance 
that  country's  ability  to  Conduct  tactical  op- 
erations in  narcotics  interdiction. 

(e)  CoifDiTioits  or  Eligibility.— Assist- 
ance may  be  provided  to  eligible  countries 
under  this  section  only—  j 

(1)  so  long  as  that  country  has  a  demo- 
cratic government;  and 

(2)  the  armed  forces  aiid  law  enforcement 
agencies  of  that  country  do  not  engage  in  a 
consistent  pattern  of  ifross  violations  of 
internationally  recognized  human  rights  (as 
defined  in  secUon  502B«])(1)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C. 
2304(dKl».  ' 

(f)  Notifications  to  Congress.— Not  less 
than  15  days  before  fundt  are  obligated  pur- 
suant to  this  section,  the  President  shall 
transmit  to  the  congressional  committees 
specified  in  section  634A  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2394-1)  a 
written  notification  in  aocordance  with  pro- 
cedures applicable  to  reprogrammings  under 
that  section.  Such  notification  shall  speci- 

fy- 

(1)  the  country  to  whi^h  the  assistance  is 
to  be  provided; 

(2)  the  type  and  value  0f  the  assistance  to 
be  provided; 

(3)  the  law  enforcement  agencies  or  other 
units  that  will  receive  th6  assistance;  and 

(4)  an  explanation  of  how  the  proposed  as- 
sistance will  achieve  the  purposes  specified 
in  subsection  (a)  of  this  s^tion. 

(gv  Reports  on  HumIim  Rights  Situa- 
tion.—Section  502B(c)  c>f  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2304(c);  relat- 
ing to  country-specific  hUman  rights  reports 
upon  the  request  of  the  toreign  affairs  com- 
mittee) applies  with  resppct  to  countries  for 
which  assistance  authorised  by  this  section 
is  proposed  or  is  being  provided. 

(h)  Coordination  With  International 
Narcotics  Control  Assistance  Program.- 
Assistance  under  this  section  shall  be  co- 
ordinated with  a£sistan(;e  provided  under 
chapter  8  of  part  I  of  the]  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  ^291  and  following; 
relating  to  Internationa^  narcotics  control 
assistance). 

(i)  Eligible  Countries]- For  the  purposes 
of  this  section,  the  term  peligible  countries" 
means  any  country  whiiih  is  a  major  illicit 
drug  producing  country  (as  defined  in  sec- 
tion 481(1X2)  of  the  Foreign  Assistance  Act 
of  1961 )  because  of  its  co^  production. 

SEC       4MZ.       MULTILATErJ^L       ANTI-NARCOTK-S 
FORCES. 

(a)  PiNDiKos.— The  Cortgress  finds  that— 
(1)  the  Prime  Minister  of  Jamaica.  Mi- 
chael Manley.  has  called  for  a  multinational 
force  which  would  be    ised  to  fight  drug 


trafficking   in   nations  that   invite  such   a 
force; 

(2)  the  Congress  has  previously  endorsed 
the  concept  of  a  multilateral  force;  and 

(3)  such  a  multilateral  force  could  be  ef- 
fective in  counter-narcotics  activities,  par- 
ticularly in  nations  which  lack  the  means  to 
fight  drug  trafficking. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  seek 
the  establishment  of  a  multilateral  anti-nar- 
cotics force  within  the  Organization  of 
American  States,  the  United  Nations,  and 
other  international  fora. 

(c)  Budget  Request.- If  diplomatic  efforts 
toward  achieving  a  multilateral  force  are 
successful,  the  President  shall  submit  a  re- 
quest to  the  Congress  covering  the  United 
States  share  of  the  cost  of  operation  and 
maintenance  of  such  a  force. 

SEC.  4M3.  JOINT  ACTION  AND  CONSULTATION. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  recent  proposal  by  the  United 
States  to  station  naval  forces  off  the  coast 
of  Colombia  was  hampered  by  inadequate 
consultation  between  the  United  States 
Government  and  the  Government  of  Colom- 
bia; 

(2)  such  actions  can  have  a  damaging 
effect  on  United  States  anti-narcotics  poli- 
cies in  the  Western  Hemisphere;  and 

(3)  close  cooperation  and  consultation  be- 
tween the  United  States  and  the  other 
countries  of  the  Western  Hemisphere  is  es- 
sential to  the  success  of  anti-narcotics  ef- 
forts in  the  region. 

(b)  Sense  of  Congress.— The  Congress 
strongly  urges  the  Executive  Branch  to— 

( 1 )  coordinate  closely  with  all  allies  in  the 
Western  Hemisphere  dedicated  to  counter 
the  threat  of  drug  trafficking;  and 

(2)  explore  the  possibility  of  undertaking 
Joint  military  and  Intelligence  operations 
with  other  nations  of  the  Western  Hemi- 
sphere where  appropriate. 

SEC.  4MM.  ESTABLISHMENT  OF  FOREIGN  SERVICE 
CORPS  IN  THE  DRIG  ENFORCEMENT 
ADMINISTRATION. 

(a)  Findings.- The  Congress  hereby 
makes  the  following  findings: 

(1)  International  drug  enforcement  by 
United  States  personnel  requires  special 
training  and  expertise,  including  but  not 
limited  to  the  following  areas: 

(A)  language  training: 

(B)  jungle  operations; 

(C)  intelligence  gathering: 

(D)  United  States  and  international  law 
enforcement;  and 

(E)  personal  and  communications  security. 

(2)  The  Drug  Enforcement  Administration 
currently  relies  on  a  Temporary  Duty 
(TDY)  system  to  meet  its  personnel  require- 
ments for  its  overseas  mission,  with  a  large 
percentage  of  DEA  personnel  working  90- 
day  tours  of  duty  in  foreign  countries; 

(3)  Reliance  on  the  TDY  system  is  inad- 
equate to  meet  the  Drug  Enforcement  Ad- 
ministration's overseas  responsibilities,  un- 
dermining operational  continuity  and  coop- 
eration with  other  United  States  and  for- 
eign personnel. 

(4)  The  unique  and  complex  mission  of 
international  drug  enforcement  requires  the 
establishment  of  a  specialized  and  profes- 
sional Foreign  Service  corps  for  Drug  En- 
forcement Administration  personnel  serving 
abroad. 

(b)  Establishment  or  DEA  Foreign  Serv- 
ice Corps.— The  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  shall 
prepare  a  plan  to  establish  a  Foreign  Serv- 
ice Corps  in  DEA  (hereafter  in  this  section 


referred  to  as  the  "Corps")  for  DEA  person- 
nel serving  in  foreign  countries. 

(c)  Requirements.— To  the  greatest  extent 
practicable,  the  Corps  should  be  modeled  on 
the  Foreign  Service  Act  of  1980.  At  a  mini- 
mum, the  Administrator  shall  ensure  that 
the  plan  for  establishing  the  Corps  required 
under  subsection  (b)  shall  address— 

(1)  the  need  for  specialized  training  and 
expertise  in  international  drug  enforcement, 
including  but  not  limited  to  the  following 
areas:  foreign  language  skills,  jungle  oper- 
ations, intelligence,  law  enforcement  and 
personal  and  communications  security: 

(2)  pay.  promotion,  and  retention  incen- 
tives to  recruit  and  retain  highly  qualified 
and  experienced  personnel  for  the  Corps: 
and 

(3)  management  of  the  Corps,  including 
recruitment,  appointment,  and  personnel 
management  procedures. 

(d)  Submission  op  DEA  Foreign  Service 
Corps  Plan.— The  Administrator  of  the 
Drug  Enforcement  Administration  shall 
transmit  the  plan  required  under  this  sec- 
tion to  the  Committee  on  the  Judiciary  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  the  Judiciary 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  The  plan  shall  Include  a  complete  and 
detailed  list  of  legislative  and  executive  pro- 
posals to  establish  the  Corps  and  a  detailed 
5-year  cost  estimate  for  establishing  and  im- 
plementing the  Corps  plan. 

Subtitle  F— Controlling  Precursor  and  EMcnlial 
Chemicalt 

SEC.       4MI.      CONTROLLING      CHEMICALS      FROM 
EVROPE. 

(a)  Negotiations.- ( 1 )  The  Attorney  Gen- 
eral shall  enter  into  negotiations  with  the 
appropriate  law  enforcement  and  judicial 
agencies  and  any  other  officials  of  any  for- 
eign country  with  jurisdiction  over  compa- 
nies who  manufacture,  market,  sell,  or  pur- 
chase certain  precursor  and/or  essential 
chemicals  used  in  the  production  of  illicit 
narcotics.  The  priority  of  negotiations 
should  be  determined  based  on  an  assess- 
ment by  the  Attorney  General  which  coun- 
tries have  Jurisdiction  over  companies  that 
may  be  knowingly  or  unknowingly  supply- 
ing chemicals  for  the  illicit  manufacture  of 
controlled  substances. 

(2)  The  purposes  of  the  negotiations  shall 
be  to— 

(A)  establish  a  list  of  precursor  and  essen- 
tial chemicals  contributing  to  the  illicit 
manufacture  of  controlled  substances,  as  de- 
fined in  the  section  102  Controlled  Sut>- 
stances  Act  (21  U.S.C.  802): 

(B)  reach  one  or  more  international  agree- 
ments on  a  method  for  maintaining  records 
of  transactions  of  these  listed  chemicals; 

(C)  establish  a  procedure  by  which  such 
records  may  be  made  available  to  United 
States  law  enforcement  authorities  for  the 
exclusive  purpose  of  conducting  an  investi- 
gation relative  to  precursor  chemicals,  es- 
sential chemicals,  and/or  controlled  sub- 
stances contributing  to  the  manufacture  of 
illicit  narcotics;  and 

(D)  encourage  chemical  source  countries 
to  enact  national  chemical  control  legisla- 
tion which  would— 

(i)  impose  specific  recordkeeping  and  re- 
porting requirements  for  domestic  transac- 
tions involving  listed  chemicals; 

(ii)  establish  a  system  of  permits  or  decla- 
rations for  imports  and  exports  of  listed 
chemicals:  and 


(iii)  authorize  government  officials  to 
seize  or  suspend  shipments  of  listed  chemi- 
cals based  on  evidence  that  they  may  be  des- 
tined for  the  illicit  manufacture  of  con- 
trolled substances. 

(b)  Reports.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  submit  an  interim 
report  to  the  Judiciary  Committee  and  the 
Foreign  Relations  Committee  of  the  Senate 
on  progress  in  the  negotiations.  Not  later 
than  eighteen  months  from  date  of  enact- 
ment of  this  Act.  the  Attorney  General 
shall  submit  a  final  report  to  the  aforemen- 
tioned Senate  committees  on  the  result  of 
negotiations  identifying  countries  with 
which  agreements  have  not  been  reached 
and  which  have  Jurisdiction  over  companies 
believed  to  be  engaged  in  the  manufacture, 
marketing,  sale,  or  purchase  of  precursor 
and/or  essential  chemicals  used  in  illicit 
manufacture  of  controlled  substances. 

(c)  Penalties.— After  consulting  with  the 
Attorney  General  and  the  Director  of  Na- 
tional Drug  Control  Policy,  the  President 
shall  impose  penalties  or  sanctions  includ- 
ing temporarily  or  permanently  prohibiting 
any  company  or  entity  (i)  refusing  to  main- 
tain re(x>rds  for  the  purpose  of  monitoring 
and  regulating  transactions  of  listed  precur- 
sor chemicals,  or  (ii)  refusing  to  make  such 
records  available  to  United  States  law  en- 
forcement authorities  for  investigative  pur- 
poses from  engaging  in  any  or  all  transac- 
tions within  the  commerce  of  the  United 
States. 

(d)  Depinittons.- A  record  under  subsec- 
tion (a)  shall  be  retrievable  and  include  the 
date  of  the  transaction,  the  identity  of  each 
party  to  the  transaction,  including  the  ulti- 
mate consignee,  an  accounting  of  the  quan- 
tity and  form  of  listed  chemical(s),  and  a  de- 
scription of  the  method  of  transfer. 

SEC.  4««2.  RESEARCH  INTO  ANTI-DRUG  CHEMICAL 
ADDITIVES. 

(a)  The  Attorney  General  is  authorized 
and  directed  to  conduct  research  into  addi- 
tives and  other  means  which  would  render 
precursor  and  essential  chemicals  useless  in 
the  production  and  manufacturing  of  illegal 
drugs  but  that  would  not  effect  the  legiti- 
mate commercial  uses  of  such  chemicals. 

(b)  There  are  authorized  to  be  appropri- 
ated $5,000,000  in  fiscal  year  1991  to  carry 
out  the  purposes  of  subsection  (a)  of  this 
section. 

SEC.  4M3.  STRENGTHENING  THE  DRUG  ENFORCE- 
MEUrr  ADMINISTRATION'S  CHEMICAL 
CONTROL  PROGRAM. 

From  the  $10,000,000  authorized  under 
section  lOSl  of  this  Act,  the  Administrator 
of  the  Drug  Enforcement  Administration 
should  hire  not  less  than  100  additional  spe- 
cial agents  and  investigators  to  expand  do- 
mestic and  international  investigations  of 
violations  of  the  Chemical  Diversion  and 
Trafficking  Act  of  1988. 

Subtitle  G— International  Currency  Control 
Agency 
SEC.    47*1.    ESTABUSHMENT    OF    INTERNATIONAL 
CURRENCY  CONTROL  AGENCY. 

(a)  FnTDiNcs.— The  Congress  finds  that— 

(1)  striking  at  the  financial  underpinnings 
of  international  drug  trafficking  organiza- 
tions is  one  of  the  most  promising  means  of 
attacking  these  cartels: 

(2)  the  "Group  of  Seven"  nations  have  es- 
tablished a  Financial  Action  Task  Force  to 
develop  cooperative  means  of  attacking 
international  money  laundering:  and 

(3)  the  establishment  of  an  International 
Currency  Control  Agency,  operating  in  con- 
Junction  with  the  Bank  on  International 
Settlements,    the    International    Monetary 
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Fund,  and  the  International  Bank  for  Re- 
construction and  Development,  could  great- 
ly assist  cooperative  anti-money  laundering 
efforts. 

(b)  Negotiations.— <1)  The  United  States 
representative  to  the  Financial  Action  Task 
Force  of  the  Group  of  Seven  nations,  acting 
through  the  Secretary  of  State,  shall  imme- 
diately begin  negotiations  to  establish  an 
International  Currency  Control  Agency. 

(2)  As  originally  proposed  in  section  4701 
of  the  Anti-Drug  Abuse  Act  of  1988,  such 
Agency  would— 

(A)  serve  as  a  central  source  of  informa- 
tion and  intelligence  for  international  law 
enforcement  agencies: 

(B)  establish  uniform  currency  transac- 
tion reporting  requirements  for  internation- 
al financial  institutions,  and  would  establish 
[Wlicies  restricting  access  to  international  fi- 
nancial markets  for  institutions  that  do  not 
adopt  such  reporting  requirements;  and 

(C)  collect  and  analyze  currency  transac- 
tion reports  filed  by  participating  countries 
for  law  enforcement  purposes. 

(3)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  shall  submit  to  Congress  a  report  on 
the  status  of  negotiations  required  by  this 
section. 

Subtitle  H— Narcotio-Related  Terrorism 

SEC.  4801.  ASSIGNMENT  OF  UNITED  STATES  ANTI- 
TERRORISM PERSONNEL  ABROAD. 

(a)  The  Secretary  of  State  shall  assign 
adequate  personnel  from  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  and  the  Feder- 
al Aviation  Administration  to  United  States 
embassies  in  major  drug-producing  and 
transit  countries,  particularly  in  Latin 
America,  to  strengthen  United  States  as- 
sault weapons  control  and  aviation  security 
programs. 

(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  State 
shall  submit  a  report  to  Congress  on  the  im- 
plementation of  the  directive  in  subsection 
(a). 

SEC.    48*2.    AUTHORIZATION   OF   APPROPRIATIONS 
FOR  AVIATION  SECURITY. 

There  are  authorized  to  be  appropriated 
$1,000,000  in  fiscal  year  1991  to  provide  not 
less  than  five  additional  intelligence  ana- 
lysts and  support  personnel  to  the  Federal 
Aviation  Administration's  aviation  security 
program  for  liaison  with  United  States  drug 
enforcement  agencies  and  the  United  States 
intelligence  community  to  prevent  narcot- 
ics-related terrorism  activity  against  avia- 
tion. 

SEC  48*3.  PROTECTION  FOR  JUDGES  AND  OTHER 
PUBLIC  OFFICIALS. 

Of  the  funds  appropriated  under  section 
4501  of  this  title,  up  to  $15,000,000  shall  be 
used  each  year  for  the  protection  of  judges, 
law  enforcement  officers  and  other  public 
officials  in  the  eligible  countries  against  acts 
of  violence. 

TITLE  V— INTERDICTION 

SEC  SMW.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  V— INTERDICTION 

Sec.  5000.  Table  of  contents. 

Subtitle  A— Strengthening  Border 
Interdiction  Efforts 

Sec.  5101.  Authorizations  for  the  Customs 
Service. 

Sec.  5102.  Authorizations  for  the  Immigra- 
tion and  Naturalization  Serv- 
ice. 


Subtitle  B— Military  Support  Along  United 
States  Border 

Sec.  5201.  Department  of  Defense  activities 

relating  to  cargo. 
Subtitle  C— Attacking  Drug  Trafficking  by 

Criminal  Aliens 
Sec.  5301.  Deported  aggravated  felons  reen- 
tering the  United  States. 
Sec.  5302.  Amendments  to  the  Immigration 

and  Nationality  Act. 
Subtitle   D— Making   Drug-Related   Intelli- 
gence a  Level-One  Intelligence  Priority 
Sec.  5401.  Increasing  the  priority  of  inter- 
national drug  production  and 
trafficking  in  the  National  For- 
eign Intelligence  Program. 
Sec.  5402.  Expansion  of  human  intelligence 

efforts. 
Subtitle    E— Preventing    Drug    Traffickers 
Prom  Entering  the  United  States  Using 
Fraudulent  Immigration  Documents 
Sec.  5501.  Preventing  drug  traffickers  from 
entering    the    United     States 
using   fraudulent   immigration 
documents. 

Subtitle  A— Strengthening  Border  Interdiction 
Efforta 

SEC   Sltl.    AUTHORIZA'nONS    FOR  THE   CUSTOMS 
SERVICE. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  Septemtier  30. 
1991,  $100,000,000  (which  shall  be  in  addi- 
tion to  any  other  appropriations)  for  the 
United  States  Customs  Service  as  follows: 

(1)  $20,000,000  for  the  hiring,  equipping, 
and  training  of  no  fewer  than  200  full-time 
equivalent  agents  and  intelligence  research 
specialists,  over  such  levels  on  board  as  of 
September  30,  1990,  to  target  drug  traffick- 
ing in  high-intensity  drug  trafficking  areas; 
and 

(2)  $80,000,000  for  the  hiring,  equipping, 
and  training  of  no  fewer  than  800  full-time 
equivalent  inspectors,  special  agents  and 
canine  enforcement  officers,  over  such 
levels  on  board  as  of  September  30, 1990,  for 
the  examination  of  cargo  containers  coming 
into  the  United  States  from  high-risk  drug 
source  or  transit  countries,  for  expanded 
passenger  processing  enforcement  activities. 
and  for  the  investigation  and  enforcement 
of  chemical  diversion  activities. 

SEC   51K.   AUTHORIZA'nONS   FOR  THE   IMMIGRA- 
TION AND  NATURALIZATION  SERVICE. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1991,  $45,000,000  (which  shall  be  in  addition 
to  any  other  appropriations)  for  the  Immi- 
gration and  Naturalization  Service  as  fol- 
lows: 

(1)  $15,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  300  full- 
time  equivalent  Border  Patrol  officer  posi- 
tions: 

(2)  $25,000,000  for  Immigration  and  Natu- 
ralization Service  criminal  investigations 
and  expeditious  deportation  of  criminal 
aliens  from  detention;  and 

(3)  $5,000,000  for  the  procurement  of  low- 
level  light  television  systems,  portable  and 
permanent  sensor  systems  and  4-wheel  drive 
law  enforcement  vehicles  for  the  United 
States  Border  Patrol. 

Subtitle  B— Military  Support  Along  United  States 
Border 

SEC  SMI.  DEPARTMENT  OF  DEFENSE  ACTtVITIES 
RELATING  TO  CARGO. 

Section  375  of  chapter  18  of  title  10, 
United  States  Code,  is  amended  by— 

(1)  striking  "The  Secretary  of  Defense" 
and  inserting  "(a)  Subject  to  the  provisions 
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of  sutiMction  (b),  the  SeereUry  of  Defenae"; 

(2)  adding  a  new  subsection  (b)  as  follows: 
"(b)  The  Secretary  of  Deferwe  is  author- 
teed  and  directed  to  prescribe  regulations 
authorizing  Department  of  Defense  person- 
nel to  participate  directly  in  the  inspection 
of  cargo  and  other  goods  at  United  States 
ports  and  along  the  borders  of  the  United 
SUtes.  Such  activities  shall  be  conducted  In 
coordination  with  civilian  law  enforcement 
agencies  and  shall  not  include  the  inspec- 
tion of  persons.". 

Subtitle  C— Attacking  Drug  TrafTlcking  by 
CriMinal  Alicna 

8SC  SMI.  DEPORTED  AGCMVATED  FELONS  REGN- 
TSBING  THE  UNITSD  STATES. 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  SUtes  Code,  and 
section  31  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  276(b)<2)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1326)  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  constitutes  a  meaningful  de- 
terrence to  the  commlsaion  of  such  offense. 

SEC.    &M2.    AMENDMEmS   tO   THE    IMMIGRATION 
AND  NATIONALITY  ACT. 

(a)  IM  OKNntAL.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  Is  expressed 
as  an  amendment  to  a  provision,  the  refer- 
ence shall  be  deemed  to  be  made  to  the  Im- 
migration and  Nationality  Act. 

(b)  DKTimTiOK  or  Good  Moral  Cha«ac- 
TER.— Section  101(f)  of  the  Immigration  and 
Nationality  Act  Is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inseriing  in  lieu  thereof 
'■;  or";  and 

(2)  by  adding  at  the  ^nd  thereof  the  fol- 
lowing new  paragraph: 

"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  in  subsection 
(aK43>.". 

(c)  Bak  oh  Rkentry  of  AuEMs  Convicted 
or  Aggravated  Pelohies.— Section 
212(aH17)  (8  U.S.C.  ll82(aHl7»  is  amend- 
ed- 

(1)  by  striking  out  "(ok  within  ten  years  in 
the  case  of  an  alien  convicted  of  an  aggra- 
vated felony)":  and 

(2)  by  inserting  after  "deportation  or  re- 
moval" the  following:  "«or  anytime  thereaf- 
ter in  the  case  of  an  a|len  convicted  of  an 
aggravated  felony)".       \ 

(d)  C^USTODT    PEin>IN<i    DKrEKMIHATION    OT 

EzcLDDABiLiTY.— Section  236  (8  U.S.C.  1226) 
Is  amended  by  adding  a^  the  end  thereof  the 
following  new  subsectloh: 

"(e)  Pending  a  detePmlnatlon  of  exclud- 
ability.  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing any  other  provision  of  this  section,  the 
Attorney  General  sha|U  not  release  such 
felon  from  custody.". 

(e)  SuspEHsioii  or  Detortation  Prohibit- 
ed.—Section  244  (8  U.&C.  1254)  is  amended 
by  adding  at  the  end  tjhereof  the  foUowlng 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony  (as  defined  in  section  101(aK43)) 
shall  be  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  Eftbct  or  PiLmo  Petition  roR 
RBvnw.-Sectlon  109(a)(3)  (8  U.S.C. 
110&a(aM3))  is  amended  by  inserting  after 
"directs"  the  following;  "or  unless  the  alien 
is  convicted  of  an   aggravated   felony,   in 


which  case  the  Service  shall  not  stay  the  de- 
portation of  the  alien  pending  determina- 
tion of  the  petition  by  the  court,  unless  the 
court  otherwise  directs;". 

<g)  Custody  Pending  Determination  or 
Defortability.— Section  242(a)(2)  (8  U.S.C. 
1252)  is  amended  to  read  as  follows: 

"(2)  Pending  a  determination  of  deport- 
abillty.  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing any  other  provision  of  this  section,  the 
Attorney  General  shall  not  release  such 
felon  from  custody.". 
SubUtk  D— Making  Drag-Related  Intelligence  a 

Level-One  Intellicence  Priority 
SEC.  H»\.  INCREASING  THE  PRIORITY  OF  INTERNA- 
TIONAL     DRUG      PRODUCTION      AND 
TRAFFICKING  IN  THE  NATIONAL  FOR- 
EIGN INTCLUGENCE  PROGRAM. 

(a)  PiNOiNos.— The  Congress  makes  the 
following  findings: 

(1)  The  President  and  Congress  have  de- 
clared that  international  drug  production 
and  trafficking  are  threats  to  the  national 
security  of  the  United  SUtes  and  to  the  sU- 
billty  of  several  democractically  elected  gov- 
ernments In  the  Western  Hemisphere. 

(2)  Increased  electronic,  human,  and  other 
types  of  intelligence  could  greatly  assist  the 
United  SUtes  in  apprehending  International 
drug  traffickers,  identifying  the  flow  of  Ille- 
gal profits  derived  from  drug-related  activi- 
ty, and  disrupting  the  shipment  of  drugs 
into  the  United  SUtes. 

(b)  Policy.— To  respond  to  this  threat, 
the  United  SUtes  intelligence  community 
should  devote  greater  resources  to  Intelli- 
gence activities  relating  to  international 
drug  production  and  trafficking. 

<c)  Increasing  Priority  or  International 
Droo  TRArriCKiNC.— The  Director  of  Cen- 
tral Intelligence  (hereafter  In  this  section 
referred  to  as  the  "DCI")  shall  make  sup- 
port of  antidrug  efforts  a  Level  One  Priority 
in  his  National  Foreign  Intelligence  Strate- 
gy and  shall  reflect  this  priority  in  the  Na- 
tional Foreign  Intelligence  Program. 

(d)  Intelligence  Resources.— The  DCI 
shall  include  In  his  next  National  Foreign 
Intelligence  Budget  Request  a  separate  and 
detailed  request  for  funds  necessary  to  im- 
plement the  requirement  to  make  antidrug 
intelligence  activities  a  Level  One  Priority. 

SEC.  MM.  EXPANSION  OF  HUMAN   INTELUGENCE 
EFFORTS. 

It  is  the  sense  of  Congress  that  the  Direc- 
tor of  Central  Intelligence,  in  cooperation 
with  the  United  SUtes  intelligence  commu- 
nity, should  expand  resources  devoted  to 
human  intelligence  directed  against  Interna- 
tional drug  trafficking.   In  particular,  the 
Director  should  increase  human  intelligence 
support    for    law    enforcement    operations 
along  the  United  SUtes  border,  where  the 
enormous  volume  of  legitimate  trans-border 
activity  renders  random  drug  interdiction 
patrols  largely  ineffective. 
Subtitle   E— Preventing   Drag  Trafficker*   From 
Enuring  the  United  SUte*  ITiing  Fraudulent 
Immigration  DocumenU 
SEC.  &MI.  PREVENTING  DRUG  TRAFFICKERS  FROM 
ENTERING  THE  UNITED  STAIES  USING 
FRAUDULENT     IMMIGRATION     DOCV- 
MEWrS. 

(a)  Pingerprihts  on  Unitsd  States  Immi- 
CRATION  Documents.- The  Secretary  of 
SUte  and  the  Attorney  General  shall  esUb- 
lish  a  program  under  which  applicanU  for 
entry  into  the  United  SUtes  shall  be  re- 
quired to  submit  flngerprinU  at  the  time  of 
application.  Such  fingerprints  shall  be 
checked    against    records    of    the    Federal 


Bureau  of  Investigation,  the  Immigration 
and  Naturalization  Service,  and  other 
United  SUtes  agencies  to  ensure  that  the 
applicant  has  not  submitted  fraudulent  doc- 
umenUtion  or  is  not  excludable  under 
United  SUtes  Immigration  laws. 

(b)  Implementation  or  Prcksram.- The 
Secretary  of  SUte  and  the  Attorney  Gener- 
al shall  implement  the  program  outlined  in 
subsection  (a)  in  two  phases.  Phase  I  shall 
be  a  2-year  pilot  program  for  applicanU 
from  major  drug-producing  or  transit  coun- 
tries. Based  on  the  resulU  of  the  evaluation 
required  under  subsection  (c>.  Phase  II  shall 
be  implemented  over  the  next  3  years  and 
shall  be  expanded  to  all  alien  applicants  re- 
questing entry  into  the  United  SUtes,  as  ap- 
propriate. 

(c)  Evaluation  and  Reports.— The  Secre- 
tary of  SUte  and  the  Attorney  General 
shall  conduct  a  comprehensive  review  and 
evaluation  of  the  program  outlined  in  sub- 
section (a).  The  Secretary  of  SUte  and  the 
Attorney  General  shall  submit  an  interim 
report  to  Congress  within  1  year  after  the 
date  of  enactment  of  this  Act  specifying 
what  progress  has  been  made  in  implement- 
ing Phase  I.  After  Phase  I  has  been  imple- 
mented, the  Secretary  of  SUte  and  the  At- 
torney General  shall  submit  to  Congress  a 
comprehensive  evaluation  and  assessment 
of  Phase  I  along  with  a  complete  plan  for 
Implementing  Phase  II. 

TITLE  VI— DRUG  EMERGENCY  AREAS 

SEC.  i«M.  TABLE  OF  CONTENTS. 

The  Uble  of  contenU  for  this  title  is  as 
follows: 

TITLE  VI— DRUG  EMERGENCY  AREAS 
Sec.  6000.  Table  of  contents. 
Sec.  6001.  Short  title. 
Sec.  6002.  Drug  emergency  areas. 

SEC.  «MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drug  Emer- 
gency Areas  Act  of  1990". 

SEC.  (MX.  DRUG  EMERGENCY  AREAS. 

Subsection  (c)  of  section  1005  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988  is 
amended  to  read  as  follows: 

"(c)  Declaration  or  Drug  Emergency 
Areas.— 

"(1)  Presidential  dbcxaratiom.— <A)  In 
the  event  that  a  major  drug-related  emer- 
gency exists  throughout  a  SUte  or  a  part  of 
a  SUte.  the  President  may.  in  consulUtion 
with  the  Director  and  other  appropriate  of- 
ficials, declare  such  SUte  or  part  of  a  SUte 
to  be  a  drug  emergency  area  and  may  take 
any  and  all  necessary  actions  authorized  by 
this  subsection  or  otherwise  authorized  by 
law. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'major  drug-related  emergency' 
means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  Is 
needed  to  supplement  SUte  and  local  ef- 
forU  and  capabilities  to  save  lives,  and  to 
protect  property  and  public  health  and 
safety. 

"(2)  Procedure  for  declaration.— (A)  All 
requesU  for  a  declaration  by  the  President 
designating  an  area  to  t>e  a  drug  emergency 
area  shall  be  made,  in  writing,  by  the  (3over- 
nor  or  chief  executive  officer  of  any  affect- 
ed SUte  or  local  government,  respectively, 
and  shall  be  forwarded  to  the  President 
through  the  Director  in  such  form  as  the 
Director  may  by  regulation  require.  One  or 
more  cities,  counties,  or  SUtes  may  submit  a 
joint  request  for  designation  as  a  drug  emer- 
gency area  under  this  subsection. 


May  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


11053 


"(B)  Any  request  made  under  clause  (A)  of 
this  paragraph  shall  be  based  on  a  written 
finding  that  the  major  drug-related  emer- 
gency Is  of  such  severity  and  magnitude 
that  effective  response  to  save  lives,  and  to 
protect  property  and  public  health  and 
safety,  that  Federal  assistance  is  necessary. 
'(C)  The  President  shall  not  limit  declara- 
tions made  under  this  subsection  to  highly- 
populated  centers  of  drug  trafficking,  drug 
use  or  drug-related  violence,  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  magnitude 
and  severity  of  such  activities  is  beyond  the 
capability  of  the  SUte  or  \ocaX  government 
to  respond. 

"(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  subsection,  the 
Governors)  or  chief  executive  offlcerts) 
shall- 

"(1)  take  appropriate  response  action 
under  SUte  or  local  law  and  furnish  such 
information  on  the  nature  and  amount  of 
SUte  and  lo(»tl  resources  which  have  been 
or  will  be  committed  to  alleviating  the 
major  drug-related  emergency; 

"(ID  certify  that  SUte  and  local  govern- 
ment obligations  and  expenditures  will 
comply  with  all  applicable  cost-sharing  re- 
quirements of  this  subsection;  and 

"(Hi)  submit  a  detailed  plan  outlining  the 
SUte  and/or  local  government's  short-  and 
long-term  plans  to  respond  to  the  major 
drug-related  emergency,  specifying  the 
types  and  levels  of  Federal  assistance  re- 
quested, and  including  explicit  goals  (where 
possible  quantiUtive  goals)  and  timetables 
and  shall  specify  how  Federal  assistance 
provided  under  this  subsection  is  intended 
to  achieve  such  goals. 

"(E)  The  Director  shall  review  any  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  recom- 
mendation to  the  President  on  whether  to 
approve  or  disapprove  the  application, 
within  30  days  after  receiving  such  applica- 
tion. Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  President 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

"(3)  Federal  monetary  assistance.— (A) 
The  President  is  authorized  to  make  grante 
to  SUte  or  local  governments  of  up  to,  in 
the  aggregate  for  any  single  major  drug-re- 
lated emergency.  (50.000,000. 

"(B)  The  Federal  share  of  assisUnce 
under  this  section  shall  not  be  greater  than 
75  percent  of  the  costs  necessary  to  imple- 
ment the  short-  and  long-term  plan  outlined 
In  paragraph  (2KDKiU). 

"(C)  Federal  assistance  under  this  subsec- 
tion shall  not  be  provided  to  a  drug  disaster 
area  for  more  than  1  year.  In  any  case 
where  Federal  assistance  is  provided  under 
this  Act,  the  Oovemor(8)  or  chief  executive 
offlcer<s)  may  apply  to  the  President, 
through  the  Director,  for  an  extension  of 
assistance  beyond  1  year.  The  President, 
based  on  the  recommendation  of  the  Direc- 
tor, may  extend  the  provision  of  Federal  as- 
sistance for  not  more  than  an  additional  180 
days. 

"(D)  Any  SUte  and/or  local  government 
receiving  Federal  assistance  under  this  sub- 
section shall  balance  the  allocation  of  such 
assistance  evenly  between  drug  supply  re- 
duction and  drug  demand  reduction  efforts, 
unless  SUte  or  local  conditions  dicUte  oth- 
erwise. 

"(4)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  para- 
graph (3),  the  President  may— 


"(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  In  sup- 
port of  SUte  and  local  assistance  efforts; 
and 

"(B)  provide  technical  and  advisory  assist- 
ance, including  communications  support 
and  law  enforcement-related  Intelligence  In- 
formation. 

"(5)  Issuance  or  implementing  regula- 
tions.—Within  90  days  after  the  enactment 
of  this  subsection,  the  Director  shall  issue 
regulations  to  implement  this  subsection,  in- 
cluding such  regulations  as  may  t>e  neces- 
sary relating  to  applications  for  Federal  as- 
sistance and  the  provision  of  Federal  mone- 
tary and  norunoneUry  assistance. 

"(6)  Audit  by  comptroller  general.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  $100,000  provided  to  a  SUte  or  local 
government  under  this  subsection.  Including 
an  evaluation  of  the  effectiveness  of  such 
assistance  based  on  the  goals  contained  in 
the  application  for  assistance. 

"(7)  Aitthorization  or  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1991.  1992.  1993.  1994,  and 
1995,  $300,000,000  to  carry  out  the  purposes 
of  this  subsection.". 
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Subtitle  A— Pharmacological  Reaeareii 
SBC  7MI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Phar- 
macotherap  Development  Act  of  1990". 

SEC  7MZ.  nNDINCS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  drug  addiction  is  a  disease  of  epidemic 
proportions  in  the  United  SUtes; 

(2)  current  efforts  to  treat  the  disease  of 
addiction  are  inadequate;  and 

(3)  pharmacotherapy,  the  use  of  medi- 
cines to  treat  the  disease  of  addiction,  is  one 
promising  method  of  drug  treatment,  and 
the  development  of  such  medicines  must  be 
more  aggressively  promoted  by  the  Federal 
Government. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  promote  research,  development,  and 
production  of  pharmacotherapeutics  used  to 
reduce  the  prevalence  of  drug  addiction  in 
the  United  SUtes. 

CHAPTER  1— FEDERAL  MEDICA'HON 
DEVELOPMENT  PROGRAM 

SEC.   7011.   ESTABLISHMENT  OF   MEDICA-nON   DE- 
VELOPMENT DIVISION. 

Section  515  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC)  is  amended  to  read  as 
follows: 

■^EC    SIS.    PHARMACOTHERAPEUTICS    DEVELOP- 
MENT DIVISION. 

"(a)  Establishment.— There  is  esUblished 
in  the  National  Institute  on  Drug  Abuse  a 
Division  to  be  known  as  the  'Medications 
Development  Division'  (hereafter  In  this 
section  and  section  5 15 A  referred  to  as  the 
'Division'). 

"(b)  Organization.— 

"(1)  Director.— The  Division  shall  be 
headed  by  a  Director  appointed  by  the  Di- 
rector of  the  National  Institute  on  Drug 
Abuse  on  the  basis  of  scientific  merit. 

"(2)  Stapfing.— The  Director  of  the  Divi- 
sion (hereinafter  in  this  section  and  section 
5 15 A  referred  to  as  the  'Director')  may  ap- 
point one  or  more  Deputy  Directors  and 
shall  employ  administrators  and  researchers 
on  the  basis  of  scientific  merit. 

"(c)  Duties.— The  Director  shall— 

"(1)  in  consulUtion  with  the  Commission- 
er of  Food  and  Drugs.  esUblish,  not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  new  guidelines  for  the  safety 
and  efficacy  trials  of  medications  to  treat 
drug  addiction,  with  such  guidelines  to  be 
Implemented  by  the  Commissioner  of  Food 
and  Drugs  in  accordance  with  subchapter  C 
of  chapter  V  of  the  Federal  Food,  Drug  and 
Cosmetic  Act; 

"(2)  conduct  pericMlic  meetings  with  the 
Commissioner  of  Food  and  Drugs  to  discuss 
other  measures  that  may  faclliUte  the  ap- 
proval process  of  drug  addiction  treatments; 

"(3)  encourage  and  promote  (through 
grants,  contracts,  or  otherwise)  expanded 
research  programs,  investigations,  experi- 
ments, and  studies.  Into  the  development  of 
medications  to  treat  drug  addiction; 

"(4)  esUblish,  or  provide  for  the  esUblish- 
ment  of,  clinical  research  facilities  to  carry 
out  this  section; 

"(5)  track  the  activities  of  the  National  In- 
stitutes of  Health  relating  to  the  develop- 
ment and  use  of  pharmacotherapeutic  treat- 
ments for  drug  addiction; 

"(6)  collect,  analyze,  and  disseminate  daU 
useful  in  the  development  and  use  of  phar- 
macotherapeutic treatments  for  drug  addic- 
tion and  seek  the  esUblishment  of  an  inter- 
national research  daU  bank  to  collect,  caU- 
log,  analyze,  and  disseminate  through  inter- 
national channels,  the  results  of  research 
undertaken  in  any  country  concerning  phar- 
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macotherapeuUc  treatmlenU  for  drug  addic- 
tion: and 

••<7)  support  tralninc  In  the  fundamental 
sciences  and  clinical  dlbcipUnes  related  to 
the  pharmacotherapeutk:  treatment  of  drug 
addiction,  including  the  use  of  training  sti- 
pends, fellowships,  and  Awards  where  appro- 
priate. 

"(d)  A0iiii«i8TiuTioi«.-Hn  carrying  out  the 
activities  described  in  si^bsection  (c),  the  Di- 
rector may— 

"(1)  collect  and  dissentinate  through  pub- 
lications and  other  appropriate  means.  In- 
formaUon  pertaining  to  the  research  and 
other  activities  under  this  section: 

"(2)  make  grants  to  or  enter  into  contracts 
and  cooperative  agreements  with  individuals 
and  public  and  private  entities  to  further 
the  goals  of  the  Division; 

*"<3)  acquire,  construct,  improve,  repair, 
operate,  and  maintain  pharmacotherapeutic 
centers.  laboratories,  research,  and  other 
necessary  facilities  and  equipment,  and  re- 
lated accommodations  as  may  be  necessary: 

••<4)  acquire,  without  regard  to  the  Act  of 
March  3.  1877  (40  U.SjC.  34).  by  lease  or 
otherwise  through  the  Administrator  of  the 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Division 
for  a  period  not  to  exceefl  10  years: 

"(5)  accept  voluntary  |uid  uncompensated 
services: 

"(6)  accept  gifts,  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mUed.  tangible  or  intanfible:  and 

"(7)  take  necessary  ac^tion  to  ensure  that 
all  channels  for  the  dissemination  and  ex- 
change of  scientific  knowledge  and  Informa- 
tion are  maintained  bcstween  the  Division 
and  the  other  scientific,  medical,  and  bio- 
medical disciplines  and  organizations  na- 
tionally and  intemation^ly. 

•'(e)  Reports.— 

"(1)  In  ceweral.— Not  Hater  than  December 
31.  1990.  and  each  December  31  thereafter, 
the  Director  shall  submit  to  the  Office  of 
National  Drug  Control  Policy  established 
under  section  1002  of  the  Anti-Drug  Abuse 
Act  of  1988  (21  U.S.C.  1|501)  a  report,  in  ac- 
cordance with  paragraph  (3).  that  describes 
the  objectives  and  activities  of  the  Division. 

"(2)     IlfCORPORATIOH     IHTO     MATIOKAI.    DROG 

COHTROL  STKATTCY.— The  Director  of  Nation- 
al Drug  Control  Policy  *hall  Incorporate,  by 
reference  or  otherwise,  each  report  submit- 
ted under  this  subsection  In  the  National 
Drug  Control  Strategy  submitted  the  fol- 
lowing February  1  unde^  section  1005  of  the 
Anti-Drug  Abuse  Act  Of  1988  (21  U.S.C. 
1504). 

"(3)  ADDrriOMAi,  RKP«^BTS.— The  Director 
may  prepare  additional  reports  as  appropri- 
ate. 

"(f)  Peeh  Rkvibw.— 

"(1)  In  gknoial.- Th^  Director  shall,  by 
regulation,  provide  for  the  proper  scientific 
review  of  all  research  grants,  cooperative 
agreements,  and  contr*cts  over  which  the 
Director  has  authority  by— 

"(A)  utilizing,  to  the  extent  practicable, 
appropriate  peer  review  groups  established 
within  the  National  Institute  on  Drug 
Abuse  and  composed  primarily  of  non-Fed- 
eral scientists  and  othdr  experts  in  the  sci- 
entific and  disease  fleldi:  and 

"(B)  when  appropriate,  by  establishing, 
with  the  approval  of  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  other 
formal  peer  review  Krf>ups  as  may  be  re- 
quired.". 


SBC.  TM.  AUTH0IUZAT10N  OF  APPHOPRIATIONS. 

Section  517  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC-2)  Is  amended  to  read 
as  follows: 

-SBC.  $17.  Aim«)RIZAT10N  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 

to  carry  out  section  515- 
"(1)  $60,000,000  for  fiscal  year  1991: 
"(2)  $70,000,000  for  fiscal  year  1992: 
"(3)  $85,000,000  for  fiscal  year  1993: 
"(4)  $100,000,000  for  fiscal  year  1994: 
"(5)  $110,000,000  for  fiscal  year  1995:  and 
"(6)  $115,000,000  for  each  of  the  fiscal 

years  1996  through  2000.". 

CHAPTER    I— PRIVATE    SECTOR    DEVELOP- 
MENT OF  PHARMACOTHERAPEimCS 

SEC.  7m.  DRUGS  POR  THE  TREATMENT  OF  ADDIC- 
TIONS. 

Chapter  V  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 
"SUBCHAPTER  C— DRUGS  FOR  THE 
TREATMENT  OF  ADDICTION  TO  IL- 
LEGAL DRUGS 

-SEC.  S»A.  RECOMMENDATIONS  POR  INVESTIGA- 
TIONS OF  DRUGS  FOR  THE  TREAT- 
MENT OP  ADDICTIONS  Tn  ILX£CAL 
DRUGS. 

"(a)  In  Gknrral.— The  sponsor  of  a  drug 
for  the  treatment  of  addiction  to  illegal 
drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  that  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  treatment  of 
such  addiction  under  section  505: 

"(2)  If  the  drug  is  an  antibiotic,  it  may  be 
certified  for  treatment  of  such  addiction 
under  section  507;  or 

"(3)  if  the  drug  is  a  biological  product.  It 
may  be  licensed  for  treatment  of  such  addic- 
tion under  section  351  of  the  Public  Health 
Service  Act. 

"(b)  Recommdidations  for  Investioa- 
TiONS.- If  the  Secretary  has  reason  to  be- 
lieve that  a  drug  for  which  a  request  is 
made  under  this  section  is  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs,  the 
Secretary  shall  provide  the  person  making 
the  request  with  written  recommendations 
for  the  nonclinical  and  clinical  investiga- 
tions that  the  Secretary  believes,  on  the 
basis  of  information  available  to  the  Secre- 
tary at  the  time  of  the  request  under  this 
section,  would  be  necessary  for  approval  of 
such  drug  for  treatment  of  such  addiction 
under  section  505.  certification  of  such  drug 
under  section  507.  or  licensing  of  such  drug 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  RiouiJiTioNS.- The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
Implementation  of  subsections  (a)  and  (b). 

-SEC.  UtB.  DESIGNATION  OF  DRUGS  POR  THE 
TREATMENT  OF  AN  ADOICflON  TO  IL- 
LEGAL DRUGS. 

"(a)  In  General.— 

"(1)  Request.— The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs.  A  re- 
quest for  designation  of  a  drug  shall  be 
made  before  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507.  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  is  submitted 
under  this  subsection  is  being  or  will  be  in- 
vestigated for  the  treatment  of  addiction  to 
Illegal  drugs  and— 


"(A)  If  an  application  for  such  drug  is  ap- 
proved under  section  505: 

"(B)  if  a  certification  for  such  drug  is 
issued  under  section  507;  or 

"(C)  if  a  license  for  such  drug  is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act: 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction, 
the  Secretary  may  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  Il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  being 
given  by  the  Secretary  under  subsection  (c) 
respecting  the  designation  of  the  drug. 

"(2)  DEriNmoR.- As  used  In  paragraph 
(1)- 

"(A)  the  term  'drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that— 

"(i)  block  the  effects  of  abused  drugs: 

"(ii>  reduce  the  craving  for  abused  drugs: 

"(ill)  moderate  or  eliminate  withdrawal 
symptoms: 

"(Iv)  block  or  reverse  the  toxic  effects  of 
abused  drugs:  or 

"(V)  prevent,  under  certain  conditions,  the 
Initiation  of  drug  abuse: 

"(B)  the  term  addiction'  means  the  state 
of  an  individual  where  that  individual  habit- 
ually uses  an  illegal  drug  in  a  manner  that 
endangers  the  public  morals,  health,  safety, 
or  welfare,  or  who  is  so  addicted  to  the  use 
of  Illegal  drugs  that  such  Individual  loses 
the  power  of  self-control  with  reference  to 
such  addiction  of  such  individual:  and 

"(C)  the  term  illegal  drugs'  means  a  con- 
trolled substance,  as  defined  in  section  202 
of  the  Controlled  Substance  Act  (21  U.S.C. 
812)  the  possession  or  distribution  of  which 
is  unlawful  under  such  Act. 

"(b)  Conditions.— A  designation  of  a  drug 
under  subsection  (a)  shall  be  subject  to  the 
condition  that— 

"( 1 )  if  an  application  was  approved  for  the 
drug  under  section  505(b),  a  certificate  was 
issued  for  the  drug  under  section  507.  or  a  li- 
cense was  issued  for  the  drug  under  section 
351  of  the  Public  Health  Service  Act,  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  before 
discontinuance,  and 

"(2)  If  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b).  a 
certificate  has  not  been  issued  for  the  drug 
under  section  507.  or  a  license  has  not  been 
issued  for  the  drug  under  section  351  of  the 
Public  Health  Service  Act  and  If  preclinical 
Investigations  or  Investigations  under  sec- 
tion S05(i)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b),  ap- 
proval of  an  application  for  certification 
under  section  507,  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  Notice.— Notice  respecting  the  desig- 
nation of  a  drug  under  subsection  (a)  shall 
be  made  available  to  the  public. 

"(d)  Reoolation.- The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implemenutlon  of  subaectiona  (a),  (b),  and 
(c). 

-SEC.  S»C.  PROTECTION  FOR  DRUGS  POR  THE 
TREATMENT  OF  AN  ADDICTION  TO  lU 
LEGAL  DRUGS. 

"(a)  IM  CENBRAI-— Except  as  provided  in 
subsection  (b).  if  the  Secretary— 


"(1)  approves  an  application  filed  pursu- 
ant to  section  505: 

"(2)  issues  a  certification  under  section 
507:  or 

"(3)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act: 
for  a  drug  designated  under  section  S29A  for 
the  treatment  of  addiction  to  illegal  drugs, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  505,  issue  another 
certlficattion  under  section  507,  or  issue  an- 
other license  under  section  351  of  the  Public 
Health  Service  Act  for  such  drug  for  the 
treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense until  the  expiration  of  7  years  from 
the  date  of  the  approval  of  the  approved  ap- 
plication, the  issuance  of  the  certification, 
or  the  issuance  of  the  license.  Section 
505(c)(2)  does  not  apply  to  the  refusal  to  ap- 
prove an  application  under  the  preceding 
sentence. 

"(b)  Issuance  op  Another  License.  Appli- 
cation. OR  Certipication.— If  an  application 
filed  pursuant  to  section  505  is  approved  for 
a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  illegal  drugs, 
if  a  certification  is  issued  under  section  507 
for  such  a  drug,  or  if  a  license  is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act  for  such  a  drug,  the  Secretary  may. 
during  the  7-year  period  beginning  on  the 
date  of  the  application  approval,  of  the  issu- 
ance of  the  certification  under  section  507. 
or  of  the  issuance  of  the  license,  approve  an- 
other application  under  section  505.  issue 
another  certification  under  section  507,  or 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act.  for  such  drug  for 
the  treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense If — 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application,  of  the 
certification,  or  of  the  license  cannot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  persons  with 
such  addictions  for  which  the  drug  was  des- 
ignated: or 

"(2)  such  holder  provides  the  Secretary  In 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications,  issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  before  the  expiration  of  such  7-year 
period. 

-SEC  SOD.  OPEN  PROTOCOLS  FOR  IIXVBSTIGA- 
•nONS  OF  DRUGS  FOR  THE  TREAT- 
MENT OF  AN  ADDICTION  TO  ILLEGAL 
DRUGS. 

"If  a  drug  Is  designated  under  section 
529A  as  a  drug  for  the  treatment  of  addic- 
tion to  Illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  505(1)  or 
regulations  Issued  thereunder  is  filed  for 
such  drug,  the  Secretary  may  encourage  the 
sponsor  of  such  drug  to  design  protocols  for 
clinical  investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  cmnnot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

-SEC.  &»E.  ENFORCEMENT. 

"The  provisions  of  title  III  relating  to  the 
breach  of  an  exclusive  marketing  agreement 
shall  apply  to  this  subchapter. 

-SEC  S»F.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 


may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1992.". 

CHAPTER  3— MEDICATIONS  REVIEW 
PROCESS  REFORM 
SEC  7MI.  INVESTIGATIONAL  NEW  DRUGS. 

(a)  Submission  of  Application.— Notwith- 
standing subpart  B  of  part  312  of  title  21, 
Code  of  Federal  Regulations,  In  Implement- 
ing the  procedures  required  under  subsec- 
tion (b),  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion, may  permit  an  entity  submitting  an  In- 
vestigational new  drug  application  or  proto- 
col for  medications  to  treat  drug  addiction 
to  provide  the  information  required  by  the 
Secretary  as  such  information  becomes 
available  to  such  entity.  The  Secretary  may 
permit  such  applications  or  protocols  to  be 
submitted  in  parts.  If  the  Secretary  with- 
holds approval  of  any  part  of  such  applica- 
tion or  protcx;ol.  the  Secretary  may  require 
that  the  applying  entity  resubmit  only  that 
portion  of  such  application  or  protocol  that 
was  not  approved.  Not  later  than  30  days 
after  an  entity  submits  such  an  application 
or  protocol  or  part  thereof,  the  Secretary 
shall  notify  such  entity  concerning  the  ap- 
proval or  rejection  of  such  application  or 
protocol  or  part  thereof,  and  if  such  notifi- 
cation is  not  provided  approval  will  be  auto- 
matic. 

(b)  Application  op  Procedures.— The  Sec- 
retary of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  the 
Food  and  Drug  Administration,  shall  apply 
investigational  new  drug  procedures  under 
part  312  of  title  21.  Code  of  Federal  Regula- 
tions, to  encourage  the  development  and  use 
of  medications  to  treat  drug  addiction.  The 
Secretary  may  waive  the  requirements  con- 
tained in  part  312.34(bKlKil)  of  title  21. 
Code  of  Federal  Regulations,  if  the  Secre- 
tary  determines  that  such  a  waiver  is  appro- 
priate. 

SEC.  7*32.  parallel  TRACK  TRIALS  FOR  MEDICA- 
'nONS  TO  TREAT  DRUG  ADDICTION. 

(a)  In  General.— In  encouraging  the  de- 
velopment and  marketing  approval  of  medi- 
cations to  treat  drug  addiction,  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Fcxxl  and 
Drug  Administration,  may  permit  parallel 
track  trials  to  be  used  to  permit  access  to 
such  drugs  In  a  manner  similar  to  that  ap- 
plied to  certain  medlc:ations  to  treat  individ- 
uals Infected  with  the  human  immunodefi- 
ciency virus. 

(b)  Definition.- As  used  in  this  section 
the  term  "parallel  track  trials"  means  the 
pr(X^edu^es  used  by  the  F(X)d  and  Drug  Ad- 
ministration under  part  312.35  of  title  21. 
Code  of  Federal  Regulations. 

SEC  7«S3.  waiver  OF  MECHANISM  OF  ACTION  RE- 
QUIREMENT. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Commissioner 
of  the  Food  and  Drug  Administration,  may 
waive  the  application  of  the  mechanism  of 
action  requirement  for  marketing  approval 
of  medications  to  treat  drug  addiction. 

SEC  7«S4.  DEFINITION. 

As  used  in  this  chapter,  the  term  "phar- 
macotherapeutlcs"  means  medications  used 
to  treat  the  symptoms  and  disease  of  drug 
addiction,  including  medications  to— 

( 1 )  block  the  effects  of  abused  drugs; 

(2)  reduce  the  craving  for  abused  drugs; 

(3)  moderate  or  eliminate  withdrawal 
symptoms: 

(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs:  and 


(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse. 

CHAPTER  4— HIGH  PRIORITY  RESEARCH 
AREAS 

SEC.  7M1.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Medi- 
cations Development  Division  of  the  Nation- 
al Institute  on  Drug  Abuse  shall  devote  spe- 
cial attention  and  adequate  resources  to 
achieve  the  following  urgent  goals— 

(1)  the  development  of  a  methadone  alter- 
native: 

(2)  the  development  of  a  long-acting  nar- 
cotic antagonist; 

(3)  the  development  of  a  cocaine-blocking 
treatment: 

(4)  the  development  of  a  cocadne-blocker/ 
narcotic  antagonist  treatment; 

(5)  the  development  of  medications  to 
treat  addiction  to  drugs  that  are  becoming 
Increasingly  prevalent,  such  as  metham- 
phetamine;  and 

(6)  the  development  of  medications  to 
treat  pregnant  addicts  and  their  fetuses. 

CHAPTER  5— REPORT  BY  THE  SURGEON 
GENERAL 

SEC  7«SI.  REPORT  BY  THE  SURGBON  GBNBBAL. 

(a)  Pharma(x>trerapt  Review  Panel.— 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act,  the  Director  of  the  Di- 
vision established  under  section  515  of  the 
Public  Health  Service  Act  (as  amended  by 
section  7011)  shall  establish  a  panel  of  inde- 
pendent experts  in  the  field  of  pharmacoth- 
en4>eutic  treatment  of  drug  addlcstion  to 
assess  the  national  strategy  for  developing 
such  treatments  and  to  make  appropriate 
recommendations  for  the  improvement  of 
such  strategy. 

(b)  Report.— Not  later  than  January  1, 
1992,  the  Surgeon  General  of  the  United 
States  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  sets  forth— 

(1)  the  recommendations  of  the  panel  es- 
tablished under  subsection  (a); 

(2)  the  state  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutic  treat- 
ment of  drug  addiction; 

(3)  the  assessment  of  the  Surgeon  General 
of  the  progress  of  the  nation  toward  the  de- 
velopment of  safe,  efficacious  pharmacologi- 
cal treatments  for  drug  addiction:  and 

(4)  any  other  information  determined  i^ 
propriate  by  the  Surgeon  General. 

(c)  AvAiLABiLiTT.— The  report  prepared 
under  subsection  (b)  shall  be  made  available 
for  use  by  the  general  public. 

Subtitle  B— Counter-Narcotics  Technology 
AMCMnent  Center 

SEC  7IS1.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the 
"Counter-Narcotics  Technology  Act  of 
1990". 

SEC  7I«L  COUNTER-NARCOTICS  TECHNOLOGY  AS- 
SESSMENT CENTER. 

(a)  Establishment.— Title  I  of  the  Anti- 
Drug  Abuse  Act  of  1988  (21  UJS.C.  1501  et 
seq.)  Is  amended  by  Inserting  after  section 
1003  the  following  new  section: 

-SEC    1N3A.    COUNTER-NARCOTICS    TECHNOLOGY 
ASSESSMENT  CENTEK 

"(a)  Establishment.— There  Is  established 
within  the  Office  of  National  Drug  Control 
Policy,  the  Counter-Narcotics  Technology 
Assessment  Center  (hereafter  in  this  section 
referred  to  as  the  Center).  The  Center  shall 
operate  under  the  general  authority  of  the 
Deputy  Director  for  Supply,  Office  of  Na- 
tional Drug  Control  Policy,  and  shall  serve 
as   the   central   counter-narcotics   enforce- 
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ment  research  and  development  organiza- 
tion of  the  United  State*  Oovemment. 

"(b)  DiiacTOR.— Ther«  shall  be  at  the 
head  of  the  Center,  the  Chief  Scientist  of 
Counter-Narcotics  Technology  who  shall  be 
appointed  by  the  Director  of  National  Drug 
Control  Policy  from  individuals  qualified 
and  distinguished  in  areas  of  science,  engi- 
neering or  technology.  The  Chief  Scientist 
shall  be  paid  at  the  highest  rate  of  basic  pay 
set  under  the  provisions  of  section  5382(b) 
of  title  5.  United  SUtes  Code. 

"(c>  RcsroHSUiuTiKS  or  thk  Cmikt  Scien- 
tist.—The  Chief  Scientist  shall— 

"(1)  identify  and  define  the  short, 
medium,  and  long-term  scientific  and  tech- 
nological needs  of  Federtal.  State,  and  local 
driig  enforcement  agencies,  including— 

"(A)  surveillance  and  ticking: 

"(B)  electronic  support  measures; 

"(C)  communications: 

"(D)  data  fusion,  advanced  computer  sys- 
tems and  artificial  intelligence:  and 

"(E)  chemical.  biologic«J  and  other  means 
of  detection:  i 

"(2)  make  a  priority  ranking  of  such  needs 
according  to  fiscal  and  technological  feasi- 
bility, as  part  of  a  National  Counter-Narcot- 
ics Enforcement  Research  and  Development 
Strategy; 

"(3)  allocate  research  and  development 
funds  to  exploit  such  technologies  under 
subsection  (d); 

'(4)  oversee  and  coordinate  counter-nar- 
cotics technology  Initiatives  with  related  ac- 
tivities of  other  Federal  civilian  and  military 
departments;  and 

"(5)  under  the  genenU  authority  of  the 
Director  of  National  Drug  Control  Policy, 
submit  reprogramming  Or  transfer  requests 
of  funds  appropriated  for  counter-narcotics 
enforcement  research  and  development  to 
Congress. 

"(d)  Cooimai-NAiicoxics  Ttchhology 
BuDcrr  AnTHORiTY.— Beginning  with  the 
fiscal  year  1992  budget,  the  Director  of  Na- 
tional Drug  Control  Policy  in  his  budget 
shall  submit  a  separate  appropriations  re- 
quest for  expenses  relating  to  all  Federal 
agencies  for  counter-narcotics  enforcement 
research  and  development  programs.  There 
is  established  a  national  counter-narcotics 
technology  account.  Such  appropriations 
shall  be  made  to  such  account  for  the  Direc- 
tor of  National  Drug  Control  Policy  to  make 
reimbursements  to  the  ilnvolved  agencies  as 
appropriate.  i 

"(e)  PmsomiKL.— Subject  to  subsections 
(d)  and  (e)  of  section  1903  of  this  Act.  the 
Chief  Scientist  shall  sejlect  and  appoint  a 
staff  of  not  more  than  10  employees  with 
specialized  experience  in  scientific,  engi- 
neering and  technical  affairs.  The  Chief  Sci- 
entist may  appoint  and  fix  the  compensa- 
tion of  such  personnel  without  regard  to  the 
provisions  of  title  5.  pnlted  SUtes  Code, 
governing  appointments  in  the  competitive 
service,  and  such  personnel  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  a  rate  not  to 
exceed  the  maximum  rate  authorized  by  the 
General  Schedule.". 

SEC.  71M.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Couirm-NARcoTios  Tkchnology  As- 
SBSSMKirr  CKirm.— There  are  authorized  to 
be  appropriated  $3.000jOOO  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  fiscal  year  thereafter  for  salaries  and 
expenses  of  the  Center. 

(b)  NaTIOHAL     COUHTtR-NARCOTICS    TlCH- 

NOLOGY  Initiatives.— There  are  authorized 
to   be   appropriated   $150,000,000   in   fiscal 


year  1991  and  such  sums  as  may  be  neces- 
sary in  fiscal  years  1992  and  1993  to  carry 
out  the  purposes  of  this  subtitle. 
SvbUtlc  C— National  Drug  AbuM  Epidemiolog]' 

SEC  7MI.  NATIONAL  DRUG  INTCIXIGENCE  EPIDE- 
MIOLOGY 8YSTKM. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  X5S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

-SEC.  SMH.  NATIONAL  DRUG  INTELUGENCE  EPIDE- 
MIOLOGY SYSTEM. 

"(a)  FiNsiNc.— Congress  finds  that  medi- 
cal professionals,  drug  treatment  profession- 
als, law  enforcement  professionals,  and 
many  others  need  accurate,  timely  informa- 
tion about  emerging  drug  problems. 

"(b)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall  establish  a  Na- 
tional Drug  Intelligence  E:pidemiology 
System  that  shall— 

"(1)  conduct  research  on  and  provide  doc- 
umentation concerning  the  leading  drug 
abuse  indicators  that  shall  Include  drug-re- 
lated emergency  room  visits,  drug-related 
deaths,  and  drug  treatment  admissions: 

"(2)  publish  data  concerning  the  indica- 
tors described  in  paragraph  ( 1 )  on  a  quarter- 
ly basis;  and 

"(3)  distribute  publications  concerning  in- 
formation obtained  in  accordance  with  para- 
graphs (1)  and  (2)  to  medical  professionals, 
police  agencies,  and  other  individuals  or  en- 
titles Involved  In  anti-drug  efforts. 

"(C)    AUTHORIZATION    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1991.  $4,000,000  to  carry  out  this 
section. 

-SEC.  i»»\.   NATIONAL  DRUG  ABUSE  REPORT  CARD. 

"(a)  PiNDiNCS.— Congress  finds  that— 

"(1)  simple,  timely  and  accurate  measures 
of  the  progress  of  the  nation  against  the  use 
of  illegal  drugs  are  necessary  to  keep  the 
public  informed  of  the  latest  developments: 
and 

"(2)  current  national  drug  abuse  statistics, 
based  on  the  National  Household  Survey  on 
Drug  Abuse.  National  High  School  Seniors 
Survey.  Drug  Abuse  Warning  Network,  and 
other  surveys,  are  inadequate  to  provide  the 
public  and  policy  makers  with  an  accurate 
and  timely  picture  of  the  drug  abuse  prob- 
lem in  the  United  SUtes. 

"(b)  Establishment.- The  Secretary, 
acting  through  the  Director  of  the  National 
Institute  on  Drug  Abuse,  shall  esUblish  a 
National  Drug  Abuse  Report  Card  to— 

"(1)  collect  research  on  the  leading  drug 
abuse  indicators.  Including  at  a  minimum— 

"(A)  the  use  of  licit  and  illicit  drugs: 

"(B)  drug  price,  purity,  and  availability; 

"(C)  drug-related  crime: 

"(D)  drug-related  hosplUl  room  visits;  and 

"(E)  emerging  patterns  and  trends  in  drug 
trafficking  and  abuse: 

"(2)  characterize  the  sUtlstics  compiled 
under  this  section  according  to— 

"(A)  age.  ethnic  and  gender  groups: 

"(B)  regional  variations,  including  rural, 
suburban  and  urban  areas;  and 

"(C)  at-risk  groups,  including  pregnant  ad- 
dicts, new  mothers  and  adolescents: 

"(3)  Include,  to  the  maximum  extent  pos- 
sible, estimates  of  drug  use  among  previous- 
ly under-surveyed  groups  such  as  high- 
school  dropouts,  homeless  people,  and  hard- 
core addicts  in  the  sUtistics  compiled  under 
this  section;  and 

"(4)  publish  and  distribute  reports  based 
on  the  indicators  described  under  this  sub- 
section in  a  simple,  understandable  format 
on  a  quarterly  basis. 


"(c)  Aothorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1991,  such  sums  as  may  be  neces- 
sary.". 

TITLE  VI 11— COORDINATION 
SEC  mm.  table  op  contents. 

The  Uble  of  contenU  for  this  title  is  as 
follows: 

TITLE  VIII— COORDINATION 
Sec.  8000.  Table  of  contenU. 

Subtitle  A— Officers  of  the  Office  of 
National  Drug  Control  Policy 

Sec.  8001.  Cabinet   sUtus   for   Director   of 
National  Drug  Control  Policy. 

Sec.  8002.  Elevating  the  position  of  Associ- 
ate Director  of  National  Drug 
Control  Policy. 
Subtitle  B— National  Drug  Intelligmce 

Sec.  8011.  Short  title. 

Sec.  8012.  Findings. 

Sec.  8013.  EsUbllshment    and    responsibil- 
ities of  center. 

Sec.  8014.  Management  of  center. 

Sec.  8015.  Plan  for  center. 

Sec.  8016.  Participating  agencies. 

Sec.  8017.  Intelligence    community    partici- 
pation. 

Sec.  8018.  Intelligence  community  coopera- 
tion. 

Sec.  8019.  Availability  of  information. 

Sec.  8020.  Security  of  center. 

Sec.  8021.  Reports  and  evaluation. 

Sec.  8022.  Authorization  of  appropriations. 

Subtitle  A— OfTkcrs  of  the  Oftlcc  of  NaUonal 

Drug  Control  Policy 

SEC  SMI.  CABINET  STATUS  FOR  DIRECTOR  OF  NA- 
TIONAL DRUG  CONTROL  POLICY. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  accord  the  Director  of  National 
Drug  Control  Policy  full  cabinet  sUtus,  as 
Congress  Intended  by  esUblishing  the  Di- 
rector as  a  position  in  level  I  of  the  Execu- 
tive Schedule. 

SEC.  RMl  ELEVATING  THE  POSmON  OF  ASSOCI- 
ATE DIRECTOR  OF  NATIONAL  DRUG 
CONTROL  POLICY. 

(a)  Associate  Director.— <  1 )  Section 
1002(cH2)  of  the  Anti-Drug  Abuse  Act  of 
1988  (21  U.S.C.  1501(c)(2))  is  amended  by 
striking  "Associate  Director"  and  inserting 

'Deputy  Director"; 

(2)  Section  1003(a)  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.aC.  1502(a))  is 
amended— 

(A)  in  paragraph  ( 1 )  by  striking  out  "Asso- 
ciate Director"  and  inserting  in  lieu  thereof 
"Deputy  Director";  and 

(B)  In  paragraph  (2)  by  striking  out  "Asso- 
ciate Director  '  and  Inserting  in  lieu  thereof 
"Deputy  Director". 

(b)  Amendments  to  Title  5,  United 
States  Code.— (1)  Section  5315  of  title  5. 
United  SUtes  Code,  is  amended  by  striking 
out: 

"Associate  Director  for  National  Drug  Con- 
trol Policy,  Office  of  National  Drug  Control 
Policy.". 

(2)  Section  5314  of  tlUe  S,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"Deputy  Director  for  National  Drug  Control 
Policy,  Office  of  National  Drug  Control 
Policy.". 

SubUtlc  B— National  Drug  Intelligence 
SEC.  Mil.  SHORT  TfTLE 

This  subtitle  may  be  cited  as  the  "Nation- 
al Drug  Intelligence  Act  of  1990". 

SEC.  MIL  FINDINGS. 

The  Congress  finds  that— 


(1)  intelligence  Information  sharing 
among  Federal  agencies  concerned  with 
drug  enforcement  is  essential  to  implement 
the  National  Drug  Control  Strategy; 

(2)  much  of  the  relevant  information  the 
Federal  Government  possesses  related  to 
foreign  and  domestic  drug  trafficking  orga- 
nizations is  in  manual  files  which  cannot  be 
used  easily,  quickly,  or  completely: 

(3)  each  Federal  agency  responsible  for 
drug  enforcement  and  (x>ntrol  mainUins  its 
own  files  which,  by  their  nature,  are  diffi- 
cult to  share  with  other  agencies; 

(4)  no  Federal  agency  responsible  for  drug 
enforcement  and  control  has  ready  access  to 
all  the  daU  needed  to  produce  a  comprehen- 
sive understanding  of  international  and  do- 
mestic trafficking  organizations:  and 

(5)  there  is  no  centralized  daU  base  of  in- 
formation which  can  be  fully  utilized  by  re- 
sponsible Federal  agencies. 

SEC  MIX  ESTABLISHMENT  AND  RESPONSIBILITIES 
OF  CENTER. 

(a)  Establishment  or  the  Center.— There 
is  esUblished  an  executive  agency  to  be 
known  as  the  "National  Drug  Intelligence 
Center"  (referred  to  as  the  "Center").  To 
the  fullest  extent  practicable,  the  personnel 
and  equipment  of  the  Center  shall  be  colo- 
cated.  Upon  the  appropriation  of  funds  for 
the  Center,  the  Center  shall  employ  not  less 
than  three  hundred  people  of  which  the  fol- 
lowing agencies  shall  provide  the  following 
personnel: 

(1)  not  less  than  seventy-five  employees 
from  the  Drug  Enforcement  Administra- 
tion; 

(2)  not  less  than  seventy-five  employees 
from  the  Federal  Bureau  of  Investigation; 

(3)  not  less  than  fifty  employees  from  the 
Customs  Service: 

(4)  not  less  than  fifty  employees  from  the 
Department  of  Defense:  and 

(5)  not  less  than  fifty  employees  from  par- 
ticipating agencies  selected  by  the  Director 
of  National  Drug  Control  Policy. 

During  their  tenure  at  the  Center,  employ- 
ees shall  report  to  the  Executive  Director 
who  shall  be  responsible  for  their  perform- 
ance evaluation. 

(b)  Responsibilities  or  the  Center.— The 
Center  shall— 

(1)  assimilate,  collect,  and  analyze  drug 
enforcement-related  daU  and  intelligence  of 
participating  agencies; 

(2)  produce  comprehensive  analyses  of 
foreign  and  domestic  drug  trafficking  orga- 
nizations, patterns,  and  trends: 

(3)  create  and  maintain  a  state-of-the-art 
computer  daU  base  for  drug-related  strate- 
gic intelligence; 

(4)  publish  quarterly  sUtistics  on  drug 
trafficking  and  abuse  patterns  and  indica- 
tors for  each  major  drug  of  abuse  in  the 
United  SUtes.  including  sUtistics  on  price, 
purity,  and  availability;  and 

(5)  disseminate  comprehensive  drug  en- 
forcement-related intelligence  to  appropri- 
ate intelligence  and  law  enforcement  agen- 
cies. 

(c)  Date  or  Operation.— The  Center  shall 
begin  operations  not  later  than  ninety  days 
after  funds  are  appropriated  for  the  Center. 

SEC.  MM.  MANAGEMENT  OF  CENTER. 

(a)  Establishment  or  Advisory  Board.— 
There  shall  be  an  Advisory  Board  consisting 
of  the  Executive  Director,  a  represenUtlve 
of  each  agency  participating  in  the  Center 
and  represenUtives  from  SUte  and  local 
agencies  selected  by  the  Director  of  Nation- 
al Drug  Control  Policy.  The  Advisory  Board 
shall  be  chaired  by  the  Deputy  Director  of 
National  Drug  Control  Policy  for  Supply 
Reduction.  The  Adviaory  Board  shall  con- 


sult with  the  Executive  Director  in  esUb- 
lishing the  policies  of  the  Center. 

(b)  Designation  of  ExEctrrivE  Director.— 
There  shall  be  an  Executive  Director,  desig- 
nated by  the  Director  of  National  Drug 
Control  Policy,  who  shall  be  responsible  for 
the  management  and  operations  of  the 
Center.  The  Executive  Director  shall  be  se- 
lected from  one  of  the  Department  of  Jus- 
tice agencies  responsible  for  drug  enforce- 
ment. 

(c)  Responsibilities  of  the  Executive  Di- 
rector.—The  Executive  Director,  in  consul- 
Ution  with  the  Advisory  Board,  shall— 

( 1 )  allocate  the  Center's  funding; 

(2)  determine  the  Center's  priorities:  and 

(3)  adopt  procedures  governing  access  to 
information  contained  in  the  daU  bases. 

SEC.  MIS.  PLAN  FOR  CENTER. 

Not  later  than  ninety  days  from  the  date 
of  enactment  of  this  Act,  the  Executive  Di- 
rector, in  consulUtion  with  the  Advisory 
Board,  shall  develop  and  submit  to  the  Judi- 
ciary Committees  of  the  Senate  and  House 
of  RepresenUtives  a  plan  for  the  manage- 
ment and  operation  of  the  Center  which 
shall  include  a  design  and  format  for  the 
daU  base  to  be  esUblished  by  the  Center. 
The  plan  shall  utilize  existing  drug  enforce- 
ment-related intelligence  resources  and 
shall  not  duplicate  current  information  sys- 
tems. To  the  fullest  extent  possible,  existing 
drug  enforcement-related  intelligence  daU 
and  systems  shall  be  consolidated  and  inte- 
grated into  the  Center. 

SEC.  MIC.  PARTICIPATING  AGENCIES. 

The  following  agencies  shall  participate  in 
the  esUblishment  of  the  strategic  drug  in- 
telligence daU  base  and  shall  contribute 
daU  as  required  by  the  Advisory  Board: 

(1)  the  Office  of  National  Drug  Control 
Policy: 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation: 

(4)  the  Internal  Revenue  Service; 

(5)  the  Immigration  and  Naturalization 
Service; 

(6)  the  Customs  Service: 

(7)  the  Coast  Guard; 

(8)  the  Department  of  Defense:  and 

(9)  other  executive  agencies  as  designated 
by  the  Director  of  National  Drug  Control 
Policy. 

SEC  MI7.  INTELUGENCE  COMMUNITY  PARTICIPA- 

■noN. 
The  Directors  of  the  Central  Intelligence 
Agency,  the  Defense  Intelligence  Agency, 
and  the  National  Security  Agency  shall  ap- 
point members  from  their  respective  agen- 
cies to  serve  on  the  Advisory  Board.  Within 
one  hundred  and  eighty  days  after  enact- 
ment of  this  Act,  the  agencies  within  the 
United  SUtes  intelligence  community  shall 
submit  to  the  Director  of  National  Drug 
Control  Policy  a  plan  for  integration  of 
drug-related  intelligence  information  gener- 
ated by  such  agencies  into  the  Center. 

SEC  MI8.  INTELLIGENCE  COMMtn^ITY  COOPERA- 
TION. 

It  is  the  sense  of  the  Congress  that  the 
agencies  within  the  United  SUtes  intelli- 
gence (H>mmunity  shall  cooperate,  consist- 
ent with  applicable  law,  including  section 
1004(a)  of  Public  Law  number  100-690,  and 
the  protection  of  intelligence  sources  and 
methods,  with  the  Center  in  the  execution 
of  its  responsibilities. 

SEC.  MI9.  AVAILABILITY  OF  INFORMA'HON. 

The  Information  in  each  daU  base  esUb- 
lished by  the  Center  shall  be  available  to 
appropriate  represenUtives  from  participat- 
ing agencies  pursuant  to  the  procedures 
adopted  by  the  Executive  Director  and  the 
Advisory  Board. 


SEC  MM.  SECUiUTY  OF  CENTER. 

The  Executive  Director  shall  take  all  rear 
sonable,  and  necessary  actions  to  ensure  se- 
curity for  the  Center,  including  the  protec- 
tion of  sources  and  methods  of  drug  en- 
forcement-related intelligence. 

SEC  MZI.  REPORTS  AND  EVALUA-nON. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  legislation  and  not  later 
than  March  1  of  each  year  thereafter,  the 
Executive  Director  shall  submit  to  the  Judi- 
ciary Committees  of  the  Senate  and  House 
of  RepresenUtives  a  report  evaluating  the 
performance  of  the  Center  and  the  partici- 
pation of  each  of  the  contributing  agencies 
to  the  daU  base  of  the  Center. 

SEC  MZ2.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

For  purposes  of  carrying  out  this  subtitle, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
three  succeeding  fiscal  years,  which 
amounts  shall  remain  available  until  ex- 
pended. 

National  Drug  Control  Strategy  Act  op 
1990— Section-by-8ection  Analysis 

title  i— law  enforcement 

SUBTITLE  a— state  AND  LOCAL  LAW 
ENFORCEMENT  ASSISTANCE 

This  subtitle  doubles  federal  aid  to  sUte 
and  local  law  enforcement  agencies  from 
$450  million  to  $900  million.  This  increase 
was  approved  by  the  Senate  Judiciary  Com- 
mittee earlier  this  year.  In  addition,  this 
subtitle  contains  a  proposal  modeled  on  leg- 
islation introduced  by  Senator  Kohl  and 
Rep.  FoglietU  creating  a  new  $20  million 
community  action  drug  grant  program  in 
the  Bureau  of  Justice  Assistance  to  provide 
federal  "seed"money  for  up  to  3,000  commu- 
nity groups  that  work  with  police  to  fight 
back  in  drug-plagued  areas. 

subtitle  B— drug  DATS 

This  subtitle  provides  additional  help  to 
sUte  and  local  law  enforcement  agencies  by 
making  federal  grand  juries  and  courts 
available  for  drug  prosecutions:  all  State 
cases  arising  from  arrests  on  a  given  day 
each  month  would  be  presented  to  federal 
grand  Juries  and,  if  indictments  are  re- 
turned, tried  in  federal  court. 

SUBTITLE  C— FEDERAL  LAW  ENrORCEMZNT  AND 
JUDICIAL  ASSISTANCE 

Subtitle  C  provides  funding  increases  for 
major  components  of  the  federal  criminal 
justice  system.  Funding  for  federal  law  en- 
forcement agencies  is  boosted  by  more  than 
$300  million  for  the  following: 

$98  million  for  1.000  new  FBI  agents, 
which  will  double  the  FBI's  current  anti- 
drug program: 

$100,500,000  in  new  money  for  DEA  to 
hire  1,000  additional  special  agents  to  crack 
down  on  drug  trafficking  in  rural  areas,  ille- 
gal shipments  of  pre<nirsor  chemicals  and  to 
expand  DEIA  task  forces  with  sUte  and  local 
agencies. 

$24  million  for  480  additional  federal  pros- 
ecutors and  related  staff  positions: 

$37.5  million  for  435  new  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  agents  to  attack 
the  flow  of  illegal  weapons  into  the  hands 
of  drug  traffickers,  including  the  export  of 
UJS.-made  assault  weapons  to  the  Colombi- 
an cocaine  cartels. 

$30  million  for  347  new  Internal  Revenue 
Service  positions  to  process  money  launder- 
ing investigations  and  120  new  agents  for 
drug-related  crime  activities; 


Af/»v  17    1990 


CONGRESSIONAL  RECORD— SENATE 


11059 


11058 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1990 


May  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


11059 


An  additional  $9,000.0^  for  the  courU  to 
address  the  bacUoc  of  drug-related  cases: 
$8,000,000  for  federal  defenders  for  the  in- 
creased caseload  generated  under  the  "drug 
days"  provisions  of  Subtitle  B;  and 
$9,000,000  for  the  United  SUtes  Marshals. 
sinrrrLK  d— kohal  drdc  DtroRCMfKHT 

To  ensure  that  the  n|eeds  of  rural  areas 
are  Incorporated  into  the  National  Drug 
Strategy,  this  subtitle:  <1)  requires  the  Di- 
rector of  National  Dru^  Control  Policy  to 
designate  an  existing  ofracial  in  his  office  to 
be  responsible  for  rural  drug  policy  issues: 
(2)  creates  a  new  $20  million  grant  program 
to  state  and  local  law  enforcement  agencies 
In  rural  areas;  (3)  directs  the  Attorney  Gen- 
eral to  assign  not  less  than  10  DEA  agents 
In  each  sUte  and  not  less  than  4  additional 
DEA  agents  In  each  rural  state:  and  (4)  re- 
quires the  Secretary  of  the  Treasury  to  de- 
velop and  implement  a  drug  training  pro- 
gram for  rural  law  enforcement  officers. 
This  provision  is  based  upon  proposals  sub- 
mitted by  Senator  Max  Baucus  and  Senator 
David  Pryor. 

SUVTITLI  E— MAKDATORY  ormmOIl 

Subtitle  E  is  derived  from  S.  1259.  a  bill 
Introduced  by  Senator  Simon.  The  bill 
amends  the  Bail  Reform  Act  (18  n.8.C. 
3143)  to  provide  that  all  defendants  convict- 
ed of  certain  crimes  must  be  detained  while 
awaiting  sentence  and  the  disposition  of  any 
appeal.  (Senator  Simonfs  statement  intro- 
ducing the  bill  appears  in  the  Congressional 
Record.  June  23.  1989,  atSTSll.) 
SUBTITLK  r—txaanvawt 

This  subtitle  strengthens  current  federal 
forfeiture  laws  by  expanding  the  use  of 
streamlined  administrative  forfeiture  in 
drug  cases,  allowing  uncontested  case  sei- 
zures to  be  forfeited  administratively  re- 
gardless of  amount  and  clarifying  the  scope 
of  the  Attorney  General's  forfeiture  author- 
ity. This  section  also  authorizes  the  Attor- 
ney General  to  use  the  proceeds  from  for- 
feiture to  purchase  firearms  and  bullet 
proof  vests  for  federal  drug  enforcement 
agents. 

SDBTITLK  G — POBUC  CORRUPTION 

Originally  derived  froiti  S.  327  (introduced 
by  Senator  Biden  and  others  in  February 
1989).  this  provision  removes  barriers  to 
public  corruption  prosecutions  that  were 
generated  by  the  Supreme  Courts  decision 
in  United  StaUs  v.  McNaUy.  The  subtitle 
provides  that  public  ofVicials  who  deprive 
citizens  of  the  honest  services  of  govern- 
ment officials,  of  a  fair  election,  or  of  the 
right  to  have  governmental  affairs  conduct- 
ed on  the  basis  of  complete  and  true  materi- 
al information,  are  subject  to  fine  or  Impris- 
onment of  not  less  than  ten  years.  Another 
provision  specifically  taitgets  narcotics-relat- 
ed public  corruption,  nutklng  it  a  felony  for 
any  public  official  improperly  Influenced  to 
further  or  conceal  a  drug  offense.  This  sec- 
tion was  passed  by  the  Senate  in  the  1988 
drug  bill. 

Further  information  On  this  subtitle  ap- 
pears in  the  Congressional  Record,  daily  ed., 
October  4. 1989.  at  S12634. 

SOSTITLS  H— JirV^IU  JUSTICE 

This  subtitle  creates  a  new  $100  million 
initiative  in  the  Justice  Department  to 
combat  drug  and  gang  activity  by  juveniles. 
Specifically.  $80  million  in  granU  will  be 
available  to  states  to  fund  ten  targeted  anti- 
gang  and  anti-drug  programs,  split  evenly 
between  law  enforcemefit  efforts  to  cut  Ju- 
venile drug  trafficking  and  gang  activity 
and  prevention,  education  and  treatment  ef- 
forts, including  youth  siwrts,  boys  and  girls 


clubs,  and  other  demand  reduction  pro- 
grams. The  remaining  $20  million  will  be 
available  through  discretionary  grants 
aimed  at  identifying  promising  new  anti- 
drug and  anti-gang  programs. 

Section  1303  In  this  subtitle  Is  derived 
from  H.R.  2976.  introduced  by  Rep.  Wyden 
(D-Wa.),  and  provides  that  some  violent  Ju- 
venile offenders  may  be  prosecuted  as 
adults  for  certain  firearm  offenses.  This 
provision  also  expands  prosecutors'  capabili- 
ties to  reach  Juvenile  offenders  by  counting 
Juvenile  drug  trafficking  offenses  carrying  a 
minimum  ten  year  penalty  as  predicate  acts 
for  the  Armed  Career  Criminal  sUtute. 

SUBTITLE  J— DRUG  TESTING 

This  subtitle  requires  drug  testing  for  fed- 
eral defendants  on  probation,  parole,  and 
supervised  release.  It  is  derived  from  Sena- 
tor Simon's  proposal  to  require  parolee  drug 
testing  which  was  passed  by  the  Senate  as 
part  of  S.  1711. 

SUBTITLS  K— BOOT  CAMTS 

This  subtitle  authorizes  $150  million  for 
the  conversion  and  operation  of  10  closed 
military  bases  as  boot  camps.  E:ach  boot 
camp  will  accommodate  200-300  Irunates 
and  conduct  a  3-4  month  program  similar  to 
military  basic  training,  including  strict  disci- 
pline, physical  training,  work,  drill  and  cere- 
mony. Remedial  education  and  treatment 
for  sutxtance  abuse  must  also  be  included  in 
the  "boot  camp"  program.  This  subtitle  Is 
similar  to  S.  1142.  Introduced  by  Senator 
Bentsen  on  June  7.  1990. 

SUBTITLE  L— REGIONAL  PRISONS 

This  subtitle  authorizes  $700  million  to 
construct  (and  operate  for  one  year)  10  re- 
gional prisons  for  prisoners  who  need  drug 
treatment.  Each  would  accommodate  8,000 
prisoners— 6.400  state  prisoners  and  1,600 
federal  prisoners.  This  will  not  only  ease 
prison  overcrowding  but  will  also  separate 
prisoners  with  drug  problems  from  the  gen- 
eral prison  population.  States  will  reimburse 
the  federal  Bureau  of  Prisons  for  all  costs 
associated  with  the  program  but— If  the 
prisoner  completes  the  drug  treatment  pro- 
gram—SUtes  will  be  reimbursed  25%  of  the 
cost  for  use  in  post-release  drug  aftercare. 

SUBTITLE  M— CHILD  ABUSE 

This  subtitle  contains  the  "Victims  of 
Child  Abuse  Act  of  1990."  which  was  intro- 
duced by  Senator  BIden  and  Senator  Reld 
on  November  21.  1989.  The  purpose  of  the 
bill  is  to  improve  the  Judicial  response  to 
cases  of  child  abuse  and  neglect,  specifically, 
drug-related  abuse  and  neglect.  Chapter  1 
creates  a  new  federal  offense  of  "drug-relat- 
ed child  abuse. "  makes  that  offense  a  felony 
under  federal  law.  and  Imposes  a  minimum 
sentence  of  25  years  for  habitual  child  abus- 
ers. Chapter  2  authorizes  $20  million  to  aid 
prosecutors  and  court  officials  handling 
child  abuse  cases.  Chapter  3  provides  $5  mil- 
lion to  expand  court-appointed  special  advo- 
cacy programs  for  child  abuse  victims. 
Chapter  4  authorizes  $10  million  to  provide 
training  for  Judges  handling  child  abuse 
cases  and  for  systematic  court  reform. 
Based  on  S.  1923  (Senator  Reid's  bill).  Chap- 
ter 5  amends  the  Federal  Rules  of  Criminal 
Procedure.  Civil  Procedure  and  Evidence  to 
make  it  easier  for  child  victims  to  testify  in 
court.  Chapter  6  requires  federal  agencies  to 
conduct  a  criminal  background  check  when 
hiring  persons  to  work  with  children. 

SUBTITLE  N— STEROIDS 

This  subtitle  was  introduced  in  November 
1989  by  Senator  Biden  as  the  "Steroid  Traf- 
ficking Act  of  1989."  The  bill  would  amend 
the  Controlled  Substances  Act  to  restrict 


the  use  of  steroids  and  human  growth  hor- 
mones. By  designating  anatMlic  steroids  as  a 
schedule  II  substance,  the  bill  would  crack 
down  on  Illegal  steroid  use  in  three  ways:  ( 1 ) 
increasing  penalties  for  steroid  trafficking 
to  match  the  penalties  for  selling  cocaine 
and  other  dangerous  drugs;  (2)  charging  the 
Drug  Enforcement  Administration  with  at- 
tacking the  steroid  black  market;  and  (3)  re- 
quiring U.S.  agencies  to  incorporate  steroids 
In  our  general  drug  abuse  prevention,  educa- 
tion and  treatment. 

TITLE  II— TREATMENT 

StTBTITLE  A— ALCOHOL.  DRUG  ABUSE  AND  MOTTAL 
HEALTH  SERVICES  BLOCK  GRANT 

ThU  subtitle  expands  the  AOAMHA  block 
grant— the  primary  source  of  federal  funds 
for  drug  treatment— bringing  the  total  for 
treatment  to  $2.0  billion.  These  funds  will 
provide  drug  treatment  to  an  estimated 
700.000  addicU.  The  allotment  of  these 
funds  would  lower  the  urban  weight  factor 
in  the  ADAMHA  block  grant  to  20  percent- 
recognizing  that  America's  drug  epidemic 
effects  rural  as  well  as  urban  areas.  This 
provision  would  also  freeze  the  hold-harm- 
less provision  at  the  1989  level.  The  Senate 
approved  both  provisions  last  year. 

This  subtitle  would  enable  drug  treatment 
centers  to  receive  federal  funds  for  involv- 
ing members  of  the  addicts  family  in  group 
counseling  sessions.  This  subtitle  authorizes 
the  use  of  federal  drug  treatment  block 
grant  funds  to  provide  drug  treatment  to  all 
prisoners  who  need  It.  This  proposal,  pro- 
posed by  Senator  Chafee,  passed  the  Senate 
last  year.  Also,  this  subtitle  waives  the  cur- 
rent requirement  that  states  spend  at  least 
50  percent  of  federal  drug  treatment  block 
grant  funds  on  programs  for  intravenous 
drug  abuse— the  Senate  passed  this  provi- 
sion last  year  and.  most  recently,  as  an 
Amendment  to  S.  2240. 

SUBTITLE  B— PROGRAMS  TARCETTTNG  WOMEN 
AND  CHILDREN 

This  subtitle  provides  $50  million  for  drug 
treatment  programs  targetting  pregnant 
and  postpartum  addlcu.  This  subtitle 
would  also  establish  a  center  to  gather  and 
disseminate  information  about  drug  abuse 
and  drug  treatment  among  pregnant 
women.  The  Senate  passed  this  latter  provi- 
sion last  year. 

SUBTITLE  C— TREATMENT  IMPROVEMENT 

This  subtitle  esUblishes  a  federal  Office 
for  Treatment  Improvement  within  the  De- 
partment of  Health  &  Human  Services  to 
reinvigorate  the  federal  government's  role 
In  encouraging  the  development  and  expan- 
sion of  m(xlel  treatment  programs.  The 
Office  would  focus  on  the  needs  of  vulnera- 
ble populations.  Including  pregnant  and 
postpartum  addicts  and  their  infants,  as 
well  as  racial  and  ethnic  minorities.  This 
subtitle  authorizes  $50  million  for  the 
Office  for  fiscal  year  1991. 

This  subtitle  would  condition  the  receipt 
of  federal  drug  treatment  bl(x;k  grant  dol- 
lars on  the  development  of  a  treatment  plan 
approved  by  the  Secretary  of  the  Depart- 
ment of  Health  St  Human  Services.  As  ap- 
proved by  the  Senate  last  year,  these  plans 
will  address  such  Issues  as  the  expansion  of 
drug  treatment,  outreach  efforts  to  bring 
addicted  women  and  children  Into  treat- 
ment, and  the  coordination  of  drug  treat- 
ment services  with  health,  education  and  vo- 
cational services. 

The  subtitle  would  provide  $15  million  in 
granU  to  train  doctors,  nurses,  other  health 
professionals,  and  social  workers  to  work 
with  drug  addicts.  The  Senate  passed  this 


proposal  last  year.  Another  proposal,  of- 
fered by  Senators  Baucus  and  Pryor  and 
passed  by  the  Senate  last  year,  creates  a  $25 
million  grant  program  to  Increase  the  avail- 
ability of  drug  treatment  In  rural  areas.  A 
clearinghouse  for  information  about  rural 
drug  abuse  treatment  and  education  is  also 
provided. 

This  subtitle  includes  $140  million  author- 
ization to  reduce  waiting  periods  for  drug 
treatment,  with  priority  given  to  programs 
for  pregnant  and  postpartum  women.  Tech- 
nical changes  in  the  program  for  drug  abuse 
projects  of  national  significance,  along  with 
an  $80  million  authorization  for  this  pro- 
gram, are  Included  In  this  subtitle. 

This  subtitle  offers  several  provisions  to 
provide  drug  treatment  In  federal,  state  and 
local  prisons.  This  includes  $15  million  to 
the  federal  Bureau  of  Prison  to  treat  drug 
addicted  inmates  and  $25  million  to  provide 
drug  treatment  in  state  and  local  correction- 
al facilities.  This  subtitle  would  also  provide 
incentives  for  federal  prison  Inmates  to  par- 
ticipate in  drug  treatment.  Offenders  re- 
leased under  this  program  will  be  required 
to  submit  to  periodic  drug  testing  and  par- 
ticipate in  a  drug  treatment  program. 

SUBTITLE  D — SUBSTANCE  ABUSE  TREATMENT 
SERVICES  UNDER  MEDICAID 

Under  current  rules,  states  are  not  al- 
lowed to  extend  their  Medicaid  programs  to 
include  many  important  types  of  drug  treat- 
ment (for  example,  one  of  the  most  cost-ef- 
fective forms— out-patient  drug  treatment- 
is  not  covered  under  current  rules.)  This 
proposal,  drafted  by  Senator  Moynihan  and 
passed  by  the  Senate  last  year,  would  give 
states  the  option  of  covering  all  major  types 
of  drug  treatment.  Since  most  of  those  eligi- 
ble for  Medicaid  coverage  are  women  and 
children,  this  provision  targets  the  vital 
needs  of  pregnant  and  post-partum  addicts 
and  children.  The  most  recent  CBO  esti- 
mate of  the  cost  of  this  provision  is  $700 
million. 

TITLE  III-DRUG  EDUCATION  AND 

PREVENTION 

SUBTITLE  A — COMPREHENSIVE  DRUG  EDUCATION 

This  subtitle  increases  resources  for  com- 
prehensive drug  education  in  all  schools 
serving  students  in  grades  K-12  and  sup- 
ports comprehensive  drug  education  pro- 
grams that  include  a  teacher  who  is  in 
charge  of  coordinating  drug  education  pro- 
grams. 

Section  3002  reauthorizes  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  3181).  It  authorizes  $1.2  billion  for 
fiscal  years  1991  and  1992  and  such  sums  as 
are  necessary  for  1993. 

Section  3003  amends  the  Drug-Free 
Schools  and  Community  Act  of  1986  by 
adding  at  the  end  thereof  a  new  section 
5128  to  establish  a  model  comprehensive 
drug  education  grant  program.  This  pro- 
gram will  provide  supplemental  funding  for 
sch(K>ls.  and  coalitions  of  schools  serving 
grades  K-12  that  wish  to  provide  compre- 
hensive drug  education.  School  principals 
can  apply  for  these  grants  to  implement 
programs  that  include:  a  policy  against  drug 
use:  peer-to-peer  programs;  current  medical 
and  scientific  information  concerning  the 
Impact  of  drugs  on  our  bodies  and  society:  a 
teacher  to  serve  as  the  school  chairperson 
of  the  drug  education  program  who  is  re- 
sponsible for  implementing  the  program 
and  training  other  teachers:  and  family  and 
community  Involvement. 

Section  5128(b)  describes  the  Information 
to  be  included  in  applications  for  these 
grants,    submitted    by    principals    and    re- 


viewed by  local  and  state  educational  agen- 
cies. Included  in  this  information  is  the 
process  by  which  the  teacher  is  chairperson 
will  be  selected  and  how  much  time  that 
teacher  will  spend  on  the  drug  education 
program. 

At  least  one-fifth  of  the  teacher's  time 
should  be  devoted  to  the  program,  unless 
the  Secretary  approves  a  lesser  amount. 
The  percentage  of  time  should  be  consid- 
ered by  the  Secretary  when  the  grant  total 
is  determined,  with  an  effort  made  to  cover 
the  cost  of  that  time.  Local  educational 
agencies  should  not  act  to  thwart  the  appli- 
cation process  but  should  instead  assist  the 
applicant  to  strengthen  his  application  and 
to  make  note  of  the  distribution  of  re- 
sources. Subpart  4  states  that  the  grants 
made  in  this  section  supplant  other  federal 
funds  allotted  to  the  schools  for  drug  pre- 
vention. It  includes  a  formula  for  a  mini- 
mum amount  based  on  a  school  size  of  600 
students  or  less.  The  Secretary  should  draft 
similar  guidelines  for  the  distribution  of 
grants  to  schools  which  are  of  a  different 
size  or  not  accommodated  by  this  formula. 

Sections  5128  (c)-(d)  describe  the  use  of 
allotments,  including  the  functions  to  be 
performed  by  the  teacher  chairperson  of  a 
school's  drug  education  program. 

Section  5128  (e)  authorizes  $150  mUllon 
dollars  to  carry  out  this  comprehensive  drug 
education  model  grant  program. 

Section  3004  requires  the  Secretary  of 
Eklucatlon  to  design  and  to  distribute  class- 
room materials  that  carry  anti-drug  mes- 
sages In  lessons  of  basic  study.  These  lessons 
will  l)e  woven  into  course  material  that  the 
teachers  must  cover  according  to  their  state 
policies. 

Section  3005  authorizes  the  Secretary  of 
Education  to  spend  $10  million  to  expand 
the  Drug  Abuse  Resistance  Education 
(DARE)  program.  Programs,  similar  to  but 
other  than  DARE  may  compete  for  these 
funds.  A  similar  provision.  Introduced  by 
Senator  Wilson  passed  in  S.  1711. 

SUBTITLE  B — PREVENTION 

Subtitle  B  creates  comprehensive  commu- 
nity drug  prevention  Initiatives.  Section 
3101  amends  Part  A  of  title  V  of  the  Public 
Health  Service  Act  (32  U.S.C.  290aa  et  seq.) 
to  establish  a  grant  program  for  community 
prevention  programs  that  take  a  compre- 
hensive approach.  These  programs  must  in- 
clude an  anti-drug  drug  policy:  peer-to-peer 
programs;  complete  and  accurate  informa- 
tion concerning  drugs;  the  Involvement  of 
family  and  community;  and  participation  in 
a  communication  system  established  by  the 
county  for  local  agencies  responsible  for 
prevention  programs  and  social  services. 
Similar  requirements  for  comprehensive 
community  programs  were  passed  In  S.  1711. 
In  this  section,  the  office  of  Substance 
Abuse  Prevention  is  all(X»ted  $155  million 
for  these  programs. 

Section  3102  establishes  a  National  Sub- 
stance Abuse  Prevention  Training  Program 
to  supply  community  prevention  programs 
with  training  curriculum,  technical  assist- 
ance and  outreach.  As  proposed  by  Senator 
Kennedy,  this  section  authorizes  $30  mil- 
lion, of  which  50  percent  must  be  distribut- 
ed to  State  and  local  organizations  that  pro- 
vide coordination  and  training. 

Section  3103  esUblishes  a  National  Drug 
Prevention  Corps  that  utilizes  the  energy  of 
student  volunteers  to  promote  a  drug-free 
lifestyle  and  serve  as  positive  role  models 
for  youth.  $10  million  is  allocated  to  the 
President's  National  Service  Initiative  for 
this  program. 


Section  3104  instructs  the  Director  of  Na- 
tional Drug  Control  Policy  to  provide  re- 
sources necessary  to  assist  members  of  the 
entertainment  industry  in  the  production  of 
programs  that  carry  anti-drug  messages,  es- 
pecially ones  for  children.  $10  million  is  au- 
thorized to  carry  out  this  section. 

Section  3105  crafts  a  narrow  exemption 
from  anti-trust  laws  for  members  of  the  tel- 
evision industry  to  develop  and  disseminate 
voluntary  guidelines  designed  to  alleviate 
any  negative  impact  of  illegal  drug  use  in 
telecast  material.  This  section  passed  the 
full  Senate  in  S.  1711. 

Section  3106  assists  local  businesses  in  co- 
ordinating drug  prevention  programs  for 
the  workplace  and  encourages  employee  as- 
sistance programs.  It  provides  the  Secretary 
of  Labor  with  $1  million  to  distribute  to  100 
major  business  regions  In  the  country  to  en- 
courage programs  modeled  after  the  Corpo- 
ration Against  Drug  Abuse  In  each  region. 

Section  3107  amends  the  Drug-Free  Work- 
place Requirements  (Title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988)  to  require  that  em- 
ployers provide  information  about  sul>- 
stan(^  abuse  among  children  to  their  em- 
ployees. This  change  passed  the  Senate  in  S. 
I7I1. 

TITLE  rV— INTERNATIONAL 

SUBTITLE  A— EMERGENCY  ECONOMIC  ASSISTANCE 

Authorizes  $125  million  In  Immediate  eco- 
nomic assistance  to  Bollva.  Colombia,  and 
Peru,  in  Fiscal  Year  1990,  to  take  advantage 
of  the  opportunities  In  the  Andes  to  attract 
those  persons  involved  in  the  drug  trade 
into  the  legal  sector. 

SUBTITLE  B— ECONOMIC  ASSISTANCE 

Provides  $375  million  in  economic  assist- 
ance In  each  of  the  next  three  fiscal  years 
to  Bollva,  Colombia,  and  Peru.  Emphasizes 
programs  to  fund  alternative  development 
programs  in  the  Andean  region.  Provides 
three-year  waiver  of  the  Bumpers  amend- 
ment, which  prohibits  the  use  of  U.S.  fimds 
to  promote  agricultural  products  that  com- 
pete with  a  similar  commodity  grown  in  the 
United  SUtes.  Provides  one-year  waiver  of 
Brooke-Alexander  amendment,  which  pro- 
hibits assistance  to  countries  In  arrears  on 
repayment  of  U.S.  government  loans. 

SUBTITLE  C— TRADE  INCENTIVES 

This  subtitle  Includes  trade  provisions 
aimed  at  providing  increased  access  to  the 
U.S.  market  for  goods  from  the  Andean 
region.  First,  It  authorizes  the  President  to 
designate  Bolivia.  Colombia  and  Peru  as 
beneficiary  countries  under  the  Caribbean 
Basin  Initiative.  Second,  based  on  a  propos- 
al by  Rep.  Tom  Campbell,  it  gives  Increased 
authority  to  the  President  to  provide  special 
trade  treatment  to  the  Andean  nations 
during  any  year  that  there  is  an  acceptable 
reduction  in  illicit  coca  production.  Finally, 
the  bill  urges  President  Bush  to  seek  an  im- 
mediate reinsUtement  of  the  International 
Coffee  Agreement. 

SUBTITLE  D — DEBT-POR-DHDGS  EXCHANGE  ACT 

This  subtitle,  based  on  an  earlier  proposal 
by  Senator  Biden,  authorizes  debt  relief  for 
the  Andean  nations  In  exchange  for  specific 
actions  to  combat  drug  trafficking.  The 
Andean  countries  would  apply  the  savings 
in  debt  service  to  anti-drug  efforts  and  alter- 
native development  programs  aimed  at  re- 
building the  legal  economic  sector. 

SUBTITLE  E— MILITAHT  AND  LAW  ENFORCEMENT 
ASSISTANCE 

This  subtitle  authorizes  $375  million  in 
military  and  law  enforcement  assistance 
during  the  next  three  fiscal  years  to  en- 
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hance  the  ability  of  thei  Andean  nations  to 
combat  drug  trafficking.  Provides  that  half 
of  this  assistance  must  be  provided  to  law 
enforcement  agencies— the  lead  anti-narcot- 
ics forces  in  the  Andes— ^rather  than  to  the 
militaries  of  each  nation.] 

The  subtitle  also  calls  for  a  multinational 
anti-narcotics  force,  and  urges  the  President 
to  explore  the  possibilitiy  of  Joint  military 
and  Intelligence  operations  with  other  na- 
tions of  the  Western  Hemisphere.  Finally,  it 
establishes  a  Foreign  Service  Corps  within 
the  Drug  Enforcement  Administration, 
modeled  closely  on  the  $tate  Department's 
Foreign  Service  program^ 

SUBTITLX  r— COIfTKOLLII^G  PRKCURSOR  AITO 
BSSKNTIAI.  CH^mCALS 

This  subtitle  directs  the  Attorney  General 
to  pursue  negotiations  with  foreign  govern- 
ments to  establish  a  system  of  monitoring 
and  controlling  the  distribution  of  precursor 
chemicals— otherwise  legitimate  chemicals 
that  are  diverted  into  the  illicit  market  for 
use  in  drug  production.  Authorizes  the 
President  to  impose  sanctions  on  foreign 
companies  that  do  not  comply  with  the  con- 
trol system,  including  b4rrlng  such  compa- 
nies from  doing  business  in  the  United 
States.  This  proposal  was  originally  intro- 
duced by  Senators  MitCh  McConnell  and 
John  Kerry  earlier  this  session. 

This  subtitle  further  directs  the  Attorney 
General  to  undertake  research  into  addi- 
tives and  other  means  that  would  render 
precursor  chemicals  useless  in  drug  produc- 
tion but  would  not  negatively  interfere  with 
the  legitimate  commercial  uses  of  such 
chemicals.  This  subtitle  also  authorizes  the 
Drug  Enforcement  Administration  to  hire 
not  leas  than  100  additional  special  agents 
and  investigators  from  tl^e  amounts  author- 
ized in  title  J  to  investigilte  illegal  chemical 
shipments.  ' 

SDBTITLI  G — INTERNATIJONAL  CDRRENCY 
COimtOL  ACKNCY 

Directs  the  Secretary  of  State  and  the 
UJS.  representative  to  the!  "Group  of  Seven  " 
nations  to  enter  into  negotiations  to  estab- 
lish an  International  Currency  Control 
Agency  to  track  Illegal  money  flows  through 
international  financial  markets.  Such 
agency  would  be  responsible  for  esUblishing 
uniform  currency  reporting  transactions, 
analyzing  such  information  for  suspect 
money  flows  and  recommending  and  impos- 
ing sanctions  on  international  financial  in- 
stitutions that  do  not  comply  with  the  uni- 
fonn  reporting  standards! 

stmrrru  h— maxcotics-iiclatkd  Tnutoitisif 

This  subtitle  provides  tlhat  up  to  $15  mil- 
lion of  the  funds  authorised  in  this  title  for 
military  and  law  enforcement  assistance  to 
the  Andean  nations  sha^  be  used  for  the 
protection  of  Judges,  law  enforcement  offi- 
cers and  other  public  officials  against  narco- 
terrorism  attacks. 

This  subtitle  also  requires  the  Secretary 
of  State  to  assign  additional  special  agents 
from  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  to  U.S.  embassies  in  Latin  America 
to  halt  the  How  of  U.S.-nade  assault  weap- 
ons into  the  hands  of  the  drug  cartels.  The 
Secretary  of  State  is  also  required  to  assign 
additional  Federal  Avlatii>n  Administration 
security  personnel  to  such  embassies  to 
strengthen  counter-terrorists  efforts  against 
civilian  aviation  targets. 

TITLE  V-INTEhIdICTION 

8DBTITLK  A— STRCNCTHKMINC  BORDER 
IltTERDICTION  ITFORTS 

This  subtitle  boosts  dntg  interdiction  ef- 
forts along  the  U.S.  border  by  $145  mUlion. 


An  additional  tlOO  million  is  authorized  to 
add  1,000  new  Customs  Service  inspectors 
and  agents  to  crackdown  on  drug  smuggling 
in  commercial  containers  and  in  the  hard- 
est-hit drug  emergency  areas.  The  remain- 
ing $45  million  is  authorized  for  the  Immi- 
gration and  Naturalization  Service  to 
expand  anti-drug  efforts  by  the  U.S.  Border 
Patrol  and  to  target  drug  trafficking  by  ille- 
gal aliens. 

SOBTmx  B— MILITARY  SUPPORT  ALONG  THK 

imrrED  statbs  border 
This  subtitle  amends  title  10  of  the  United 
States  code  to  expand  the  Pentagon's  role  in 
anti-drug  efforts  by  authorizing  the  U.S. 
military  to  inspect  goods  and  commercial 
cargo  entering  the  country  at  ports  and 
along  the  borders.  The  amendment  express- 
ly prohibits  the  military  from  conducting 
searches  of  persons,  and  directs  that  the 
military's  interdiction  role  should  l)e  coordi- 
nated with  civilian  law  enforcement  agen- 
cies. 

SUBTITLE  C— ATTACKING  DRUG  TRAFPICKING  BY 
CRIMINAL  AUENS 

This  subtitle  directs  the  U.S.  Sentencing 
Commission  to  Increase  penalties  for  drug 
trafficking  by  illegal  aliens.  It  also  requires 
that  the  Attorney  General  immediately 
take  into  custody  any  alien  released  from 
state  prison  after  serving  a  sentence  for  an 
aggravated  felony  (which  includes  drug  of- 
fenses) and  who  is  awaiting  deportation.  At 
this  time,  state  officials  cannot  detain  such 
persons  once  released  after  serving  their 
state  sentences.  As  a  result,  many  convicted 
aliens  simply  disappear  before  they  can  be 
deported.  This  amendment  closes  this  loop- 
hole in  federal/state  efforts  against  drug 
trafficking  by  aliens. 

SUBTITLE  D— MAKING  DRUG-RELATED  INTELLI- 
GENCE A  LEVEL-ONE  INTELLIGENCE  PRIORITY 

This  subtitle  instructs  the  Director  of 
Central  Intelligence  to  make  narcotics-relat- 
ed intelligence  a  Level-One  priority  in  the 
National  Foreign  Intelligence  Program.  This 
section  recognizes  that  international  drug 
trafficking  is  one  of  the  most  serious  securi- 
ty threats  confronting  the  United  States 
and  other  democratically  elected  govern- 
ments in  the  Western  Hemisphere. 

Although  the  U.S.  intelligence  community 
has  significantly  increased  the  priority  it  de- 
votes to  counter-narcotics  efforts,  the  U.S. 
intelligence  community  must  devote  a  great- 
er portion  of  iU  human  electronic  intelli- 
gence resources  to  locating  major  drug  traf- 
fickers, tracking  their  ill-gotten  profits  and 
developing  counter-measures  to  new  and  so- 
phisticated drug  smuggling  techniques.  A 
similar  proposal  passed  the  full  Senate  In 
Septemt>er  1986  as  part  of  an  omnibus  anti- 
drug initiative. 

SUBTITLE  E— PREVENTING  DRUG  TRAPPICKERS 
PROM  ENTERING  THE  UNITED  STATES  USING 
PRAUDULENT  IMMIGRATION  DOCUMENTS 

The  use  of  fraudulent  immigration  docu- 
ments by  foreign  nationals  remains  a  major 
obstacle  in  efforts  to  decrease  drug  traffick- 
ing by  illegal  aliens.  Under  the  current 
system,  U.S.  immigration  officials  have  no 
reliable  way  of  determining  whether  docu- 
ments submitted  for  permission  to  enter  the 
United  States  are  fraudulent.  As  a  result, 
known  and  suspected  drug  traffickers  are 
admitted  into  the  United  SUtes. 

This  subtitle  requires  the  Secretary  of 
SUte  and  the  Attorney  General  to  esUblish 
a  program  under  which  foreign  nationals 
applying  for  entry  into  the  United  States 
must  include  a  fingerprint  on  their  applica- 
tion documenU.  In  this  way,  identification 


characteristics  of  the  Individual  applicant, 
i.e.,  a  fingerprint,  would  be  checked  against 
the  records  of  the  FBI.  INS  and  other  feder- 
al agencies  to  determine  if  the  applicant  is 
excludable  under  U.S.  immigration  laws. 

TITLE  VI— DRUG  EMESIGENCY  AREAS 
This  title  creates  a  new  $300  million  pro- 
gram to  provide  immediate  federal  assist- 
ance to  "drug  emergency"  areas.  Modeled 
closely  on  the  federal  disaster  assistance 
program,  it  authorizes  the  President,  based 
on  the  recommendations  of  the  National 
Drug  Director,  to  declare  certain  areas— 
those  particularly  hard  hit  by  drug  abuse, 
trafficking  and  violence— as  "drug  emergen- 
cy areas."  Those  areas  can  receive  up  to  $50 
million  in  federal  aid  directly  to  state  and 
local  agencies.  Monetary  assistance  includes 
federal  grants  of  up  to  75  percent  of  the 
relief  services,  with  the  states  responsible 
for  the  remaining  25  percent.  Non-monetary 
assistance  can  include  federal  personnel, 
equipment,  supplies,  facilities,  communica- 
tions support,  and  technical  and  advisory 
services. 

TITLE  VII-RESEARCH  AND  NEW 
TECHNOLOGIES 

SUBTITLE  A— PHARMACOLOGICAL  RESEARCH 

This  subtitle  would  establish  a  Medica- 
tions Development  Program  within  the  Na- 
tional Institute  of  Drug  Abuse  to  research 
pharmacological  agents  for  drug  treatment. 
This  subtitle  lays  out  a  decade-long.  $1  bil- 
lion funding  plan  for  the  Program.  This 
subtitle  also  provides  special  incentives, 
modeled  after  the  Orphan  Drug  Act.  to  en- 
courage private  industry  to  develop  medica- 
tions to  treat  drug  abuse.  These  incentives 
were  passed  by  the  Senate  last  year.  In  addi- 
tion, this  subtitle  establishes  special  proce- 
dures to  speed  the  delivery  of  these  medi- 
cines to  drug  addicts. 

SUBTITLE  B— COUNTKR-NARCOTICS  TECHNOLOGY 
ASSESSMENT  CENTER 

This  subtitle  esUblishes  a  new  Counter- 
Narcotics  Technology  Assessment  Center 
(CONTAC)  in  the  Drug  Director's  office  to 
identify  and  exploit  promising  new  drug  en- 
forcement technologies.  Headed  by  a  chief 
scientist,  the  new  center  would  t>e  responsi- 
ble for  establishing  the  technology  require- 
ments of  federal,  state  and  local  drug  en- 
forcement agencies,  identifying  the  most 
promising  technologies  to  meet  these  re- 
quirements, and  funding  projects  to  exploit 
such  technologies.  This  subtitle  authorizes 
$150  million  for  such  research  for  fiscal  year 
1991.  The  Center  will  have  line-item  budget 
authority  over  the  entire  federal  drug  en- 
forcement research  and  development  pro- 
gram. 

SUBTITLE  C— NATIONAL  DRUG  ABUSE 
EPIDEMIOLOGY 

This  subtitle  would  involve  the  Centers 
for  Disease  Control  in  monitoring  trends  in 
drug  abuse,  by  gathering  information  from 
hospital  emergency  rooms  and  other 
sources,  and  publish  this  data  regularly. 
This  National  Drug  Intelligence  Epidemiolo- 
gy System  will  help  drug  treatment,  law  en- 
forcement and  other  agencies  respond  to 
new  trends  in  drug  abuse  (smokeable  heroin 
is  one  recent  example.) 

This  subtitle  calls  on  the  National  Insti- 
tute on  Drug  Abuse  to  gather  data  from  the 
leading  drug  abuse  Indicators  and  summa- 
rize these  data  in  a  simple  national  "report 
card"  on  the  drug  problem  in  the  United 
States.  To  be  released  quarterly,  this  report 
card  will  keep  the  public  abreast  of  the  na- 
tion's progress  against  the  drug  epidemic 
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TITLE  VIII-COORDINATION 

SUBTTTLX  A— INCREASING  PRIORITY  OP  ANTI- 
DRUG EPPORTS 

The  first  section  of  subtitle  A  would  in- 
crease the  priority  of  anti-drug  policy 
within  the  Administration  by  expressing  the 
sense  of  Congress  that  the  President  should 
make  the  Director  of  National  Drug  Control 
Policy  a  full  member  of  the  President's  cabi- 
net. By  making  the  Director  a  Level  I  posi- 
tion, along  with  the  Secretary  of  SUte  and 
Attorney  General.  Congress  clearly  intend- 
ed that  the  Director  be  a  cabinet  member. 
Full  cabinet  status  Is  necessary  not  only  to 
ensure  that  the  Director  is  at  the  table 
when  Important  Administration  policy  is 
formulated,  but  also  to  give  the  Director  the 
clout  needed  to  forge  an  effective  anti-drug 
policy  among  the  more  than  35  federal 
agencies  with  anti-drug  responsibilities. 

Subtitle  A  also  elevates  the  official  in 
charge  of  State  and  Local  Affairs  In  the 
Office  of  National  Drug  Control  Policy  to 
the  Deputy  Director  level.  To  date.  sUte 
and  local  concerns  have  received  Inadequate 
attention  in  the  national  strategy.  For  ex- 
ample, the  President's  first  National  Drug 
Control  Strategy  simply  attempted  to  shift 
much  of  the  burden  for  fighting  drug  traf- 
ficking and  abuse  to  state  and  local  govern- 
ment, without  providing  sufficient  funding 
to  meet  this  added  responsibility.  Given  the 
critical  role  that  sUte  and  local  agencies 
play  In  the  national  drug  strategy,  the  offi- 
cial in  charge  of  such  efforts  should  have 
the  same  rank  as  the  Deputy  Directors  for 
supply  and  demand  reduction. 

SUBTITLE  B— NATIONAL  DRUG  INTELLIGENCE 
CENTER 

This  subtitle  Incorporates  S.  2313.  the 
Roth-Biden  bill,  that  calU  for  creating  an 
Independent  National  Drug  Intelligence 
Center,  a  concept  that  was  endorsed  In  the 
President's  second  National  Drug  Control 
Strategy.  The  Roth-Biden  bill  calls  for  con- 
solidating the  overlapping  and  duplicative 
drug  intelligence  systems  currently  operated 
by  the  Drug  Enforcement  Administration, 
the  FBI.  the  Customs  Service  and  the 
Treasury  Department  Into  the  new  unified 
center.  In  contrast,  the  Administration  is 
proposing  simply  to  create  another  drug  in- 
telligence system,  while  the  Individual  agen- 
cies continue  to  operate  their  own  independ- 
ent systems. 

For  example,  despite  the  fact  that  the 
Justice  Department  is  still  developing  the 
specific  proposal  for  the  new  center,  the 
Treasury  Department  is  moving  forward  on 
its  new  Financial  Crimes  Enforcement  Net- 
work (FINCEN),  which  is  aimed  at  tracking 
money  laundering  and  other  drug-related 
crimes— similar  to  the  mission  of  the  new 
Justice  Intelligence  Center. 


CONGRESSIONAL  RECORD— SENATE 


11061 


BrioiM 


Bieh  drill  strahD/M 


Ud  10  itfaul  pnsons.  taisM  wd 
nfOMdnt  (km  treitment  to  8.000 
nmates  Md  10  bool  canp  pnsoe 
lo  ncacerite  9.000  nmates 

OouHe  Ftderil  nA  !«  Stile  aid  tocH 
IM  enlataMnl.  r«M«  Mai  to 
{900  mim 

No  provision 


MnM 


Bush  dn«  stnko/W 


Pnwide  tlM  miian  In  nm  anti- 
gangt  antHlrug  enorts. 


Add  6,000  beds  to  federal  prison 

system 


hcreise  federal  aid  for  State  t  local 

Iw  eaforcHiient  by  about  lOS.  to 

SS?S  miioa 
E^Md  dolk  penaMy  to  ndude  dru| 

knews  iDlio  low  ml  liied. 
Cut  UO  mhon  from  juvenile  justice 

prapaffl- 


Dnig  emergency  aivas 

PiOMde  t300  milion  for  antnlrug  lam    Pro»«le  tSO  wion  for  antnlruj  law 
enforoment   prevefltion  and  treat-       enforcement  m   5  Hijti   intensity 
men!  at  tlie  nation's  liardest  Nt       Dni(  Tratfidung  Areas 
areas 

Interdiction 
Add    1,000   Customs   inspectors   to   Cut  Customs  Service  budfet  by  $49 


aadi  down  on  smuitlnt  w  com- 
meroal  cargo 

Authorues   Hie   mlitaiy   to   conduct    Ito  premsm 
searches  of  carn--but  not  per 
sons— along  the  US  bonier 

International 

Provide  for  debt  lor-drugs  eichaiBes    Prande   $206   mifcn   in   economic, 

wtti  Andean  nations  Provide  $J75       iwlitaiy,  and  lam  enforoment  aid 

million  in  ecanoniK.  military  and       in  FY1991. 

Iw  enfercement  aid  to  Colombia, 

Bolma.  and  Pern  in  FY1991-fY 

1993 
Directs  Attorney  General   to  pursue   No  provisaa 

ntemational  agreements  on  precur- 

SOI  chemcals  and  lo  impose  sane- 

Ims  on  non<»m(ilying  companies, 
Direcis  Secrelaiy  of  Slate  to  pursue   fto  provoai 

neptiations  to  estaUisti  ntemataon- 

al  currency  agency  to  track  ikug- 


Provide  $?00  million  tor  special  pro- 
grams tor  pregnant  Mmed  and 
children,  enough  to  treat  about 
100,000  pregnant  immen  and  chil- 
dren 

Increase  resources  by  12%,  treat  total 
0)   825.000   addcts   in   FY1991 


Key  MIerences 
focus  on  harden  addcis  fooB  on  casual  users 

En^tauc  ecanomc  aH  to  Andean   EMphasiR  mtfaiy  aid  tor  Andean 

udmi  natoB 

AntMkut  educahon  tor  all  chMren  by    10%  inci«ase  tor  anti-dnig  education. 
1992  .**   only    50%   ol   an   chUdren 

rtceM  anti-drug  education 

Ftaidng 
Td^  hatfM  of  $14 3  bin  Total  tandng  of  $106  Wban 

$49  Mta  M»  hMis    tO%  to   til   bio  hM  fundi   2Vk  lor 
danand-sale 


Provide  drug  treatment  on  demand  to 

at  pregnant  addicts  and  new  moth- 
ers and  ChMren  who  need  it  within 

two    years,    treat    1.000.000    in 

FY1991 
Provide  drug  treatment  on  demand  to 

all  addicts  who  need  it  withm  tour 

years,  treat  total  ol  1.760.0O0  ad- 

dctsinfY1991 

Edacatioi 
Double  tuning  tor  school-based  anti-    Increase  funding  for  schooMiased  drug 
dnM  education  programs    Provide       education  programs  by  10% 
additional    $150    millan    to   hire 
teachers  to  coordinate  comprehen- 
svc  anti-drug  education  m  grades 
11-12 

Preventin 

Provide  altematives  to  youth  gangs.    Double  funds  for  communjly  preven- 

such  as  Boys  S  Guts  Clubs,  youth       hon   propams,   brngme  total  to 

sports  and  drug  counselors  m  more       $102  milion   Increase  fundmg  lor 

than  2  000  pubhc  housmj  protects,       drug  prevention  m  |Mbfec  housing 

total  lunUng  of  $205  m*on  protects  to  $150  milion  Cut  lus- 

bee  Ovartment  detaiquency  pre- 

venbon  funding   by  $60   milion 

Research  and  new  technologies 

Estabtshes  10-ye»  $1  biian  research  Expand  research  and  devetapment  into 
strategy  to  f«id  medeal  "cures'  to  mediones  to  treat  drug  addcts  by 
*ugiddKt«)n  $4    milm    (10%)    tor   fY1991 

Creates  new  caunter-narcotics  technol^    Ito  pnwcion. 
ogy  agency  to  develop  h«h-tech 


Ijw  cntoroeriMnt 
Adds  1 000  FBI  Moits  to  double  FBI    Add  to  law  enforcement  with  272 
wthikia    pntiM     boosts    DEA       more   FBI   aients    Increase   DEA 
lun*«  by  $100  mdbon  lor  1,000       lundng  by  $151  mton 

Add"Mo"pSSBto  UsTSmwys       Add  900  pasibons  to  US  Attorneys 


Coordmabon 

Elevate  Director  of  National  Drug  Con    No  provision 

trol  Policy  to  cabinet  status 
Create   i   National   Drug   Intelligence    No  provision 

Center  to  collect  and  analyn  drug 

enforcement  mlelligenct  from  DEA, 

FBI,  Customs  Service  and  Defense 

Department 


By  Mr.  D'AMATO  (for  himself, 
Mr.    DoDD,    Mr.    Wilson,    Mr. 
DeComcini,     Mr.     Dole,     Mr. 
Coats,  and  Mr.  Thurmond): 
S.  2651.  A  bill  to  amend  chapter  53 
of  title  31,  United  Stetes  Code,  to  re- 
quire the  Department  of  the  Treasury 
to   issue   regulations   concerning   the 
identification  of  nonbank  financial  in- 
stitutions subject  to  the  Bank  Secrecy 
Act,  to  prohibit  illegal  money  trans- 
mitting businesses,  and  for  other  pur- 


poses: to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

MOITET  LAUMSERIMG  EHTORCEKEHT  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  introduce  the  Money  Laundering 
Enforcement  Act  of  1990,  together 
with  Senators  Dodd,  Wilson.  DeCon- 
ciNi.  Dole,  and  Coats. 

Our  bill:  First,  seeks  to  identify  the 
companies  that  are  really  nothing 
more  than  fronts  for  the  laundering  of 
drug  money.  An  example  is  the  so- 
called  "money  transmitter"— fronting 
as  a  travel  agency— whose  real  busi- 
ness is  the  laimdering  of  millions  of 
dollars  of  drug  money: 

Second,  it  authorizes  the  Treasury 
Department  to  issue  expanded  "know 
your  customer"  rules  for  banks  and 
other  financial  institutions  to  combat 
money  laundering.  The  day  when 
banks  can  just  sign  up  new  customers 
and  wire  their  money  wherever  they're 
told— with  no  questions  asked— is  over. 
Our  bill  has  two  main  targets:  Inter- 
national wire  transfers:  and  the  large- 
ly unregulated  financial  institutions. 

As  Timothy  Mahoney,  the  director 
of  special  investigations  for  the  New 
York  State  Banking  Department  testi- 
fied before  the  Senate  Banking  Com- 
mittee last  November: 

As  banks  became  more  sophisticated  in  re- 
porting currency  transactions,  drug  dealers 
became  more  creative  and  began  to  rely  in- 
creasingly on  unlicensed  and  illegal  money 
transmitters,  on  check  cashers.  and  on 
money  order  vendors,  all  users  and  sources 
of  huge  amounts  of  cash  •  •  *.  It  is  primari- 
ly the  unlicensed  money  transmitter  who 
provides  the  best  means  of  laimdering 
money  and  is  most  often  used  to  structure 
illegal  transactions. 

On  November  15,  1989,  then-Assist- 
ant Treasury  Secretary  for  Enforce- 
ment Salvatore  R.  Martoche  testified 
before  the  House  Banking  Committee: 
Investigations  by  law  enforcement  au- 
thorities show  that  wire  transfers  Increas- 
ingly are  becoming  the  method  of  choice  to 
launder  money. 

In  an  April  28,  1989  submission  to 
the  drug  czar,  the  American  Bankers 
Association  stated: 

Wire  transfers,  which  are  essentially  un- 
regulated, have  emerged  as  the  primary 
method  by  which  high  volume  launderers 
ply  their  trade. 

A  September  25,  1989  article  in  the 
New  York  Times,  entitled,  "Unassum- 
ing Storefronts  Believed  to  Launder 
Drug  Dealers'  Profits"  quotes  State 
banking  regulators  as  saying  that 
storefront  money-transmitting  and 
check-cashing  operations  are  sending 
billions  of  dollars  to  drug  dealers  in 
South  America  and  Asia. 

Unfortunately,  as  the  House  Bank- 
ing Committee  noted  in  its  report  No. 
101-446  on  its  money  laundering  bill: 

Certain  States  have  recognized  a  need  for 
more  effective  regulation  of  these  business- 
es, but  most  SUtes  have  yet  to  act.  Those 
who  have  required  some  form  of  licensure 
usually  have  little  manpower  available  to 
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properly  supervise  mnd  it>onitor  the  activi- 
ties of  these  business  establishments. 

The  Money  Laundering  Enforce- 
ment Act  does  not  solve  these  prob- 
lems completely,  but  i^  does  very  sig- 
nificantly increase  the  Federal  role  in 
working  with  the  States  to  combat 
money  laundering. 

Among  the  bill's  key  provisions  are: 
Section  2.  drafted  with  the  technical 
assistance  of  the  Treasury  Depart- 
ment, provides  for  the  identification  of 
nonbank  financial  institutions. 

It  requires  Treasury  to  issue  regula- 
tions by  July  1,  1991  requiring  that  de- 
pository institutions— banlcs.  saving  as- 
sociations, and  credit  unions— identify 
their  nonbank  financial  institution 
customers— money  transmitters,  check 
cashers.  foreign  exchange  dealers,  is- 
suers and  redeemers  of  traveller's 
checks,  and  casinos. 

To  help  State  regulators,  the  bill 
provides  that  Treasury  will  provide 
the  list  to  State  supervisory  agencies 
for  supervisory  purposes,  because,  as 
Mr.  Mahoney  testified  before  the 
Banking  Committee: 

It  is  the  sharing  of  infbrmation  that  is 
crucial  in  the  battle  asaitist  drug  dealing 
and  money  laundering. 

Section  3  makes  it  a  Federal  crime  to 
operate  a  money  transmitting  business 
in  violation  of  State  law. 

Section  4  is  included  at  Treasury's 
request.  It  authorized  Treasury  to 
issue  rules  requiring  ftoancial  institu- 
tions to  have  stronger  'tknow  your  cus- 
tomer" procedures. 

The  Treasury  Department  already 
has  authority  to  impost  special  report- 
ing rules  on  financial  institutions  in 
certain  geographic  areas.  For  example, 
they  can  be  required  to  report  cash 
transactions  of  less  than  $10,000. 

But  if  the  banlcs  tell  their  customers 
these  rules  are  in  effect,  it  defeats  the 
whole  purpose.  Sectioh  5.  therefore, 
prohibits  financial  institutions  from 
telling  customers  they  are  subject  to 
geographic  targeting. 

Section  6  relates  to  recordkeeping 
for  international  fund  transfers.  This 
section  is  similar  to  a  provision  in  the 
House  money  laundering  bill.  H.R. 
3848.  J 

But  where  the  House  bill  only  re- 
quired recordkeeping  regulations  for 
domestic  depository  institutions 
making  international  fund  transfers, 
our  bill  also  requires  Treasury  to  issue 
recordkeeping  rules  fot-  international 
fund  transfer  orders  made  by  money 
transmitters  and  check  cashers. 

Section  7  is  another  Treasury  re- 
quest. These  amendments  are  neces- 
sary to  continue  expired  and  expiring 
provisions  already  in  effect. 

The  first  permits  FMeral  law  en- 
forcement agencies  to  continue  to  re- 
ceive Information  reported  to  the  In- 
ternal Revenue  Service  by  compa- 
nies—such as  car  and  boat  dealers- 
making  cash  sales  involving  more  than 
$10,000. 


The  second  reestablishes  the  author- 
ity of  IRS  to  use  the  income  generated 
from  an  undercover  btisiness  operation 
to  pay  the  expenses  of  the  undercover 
business. 

Section  8  contains  yet  another 
Treasury  request,  amendments  to  the 
Right  to  Financial  Privacy  Act 
[RFPAl.  to: 

Permit  financial  records  obtained  by 
an  agency  in  accordance  with  the 
RFPA  to  be  transferred  to  another 
agency  without  notice  to  the  customer 
if  there  is  reason  to  believe  that  the 
records  are  appropriate  for  analysis 
for  law  enforcement  purposes:  and 

Make  It  clear  the  RFPA  would  not 
apply  to  a  financial  institution  provid- 
ing information  that  may  be  relevant 
to  a  Bank  Secrecy  Act  violation  by  a 
customer. 

I  ask  unanimous  consent  that  four 
articles  from  the  New  York  Times,  ad- 
dressing the  need  to  focus  more  atten- 
tion and  resources  on  wire  transfers 
and  the  money  transmitter  problem, 
be  printed  in  the  Record  inimediately 
following  my  remarks,  and  I  urge  my 
colleagues  to  give  the  Money  Launder- 
ing Enforcement  Act  of  1990  their  full 
support. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2651 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assemtUed. 

SECTION  I.  SHORTirrLE. 

This  Act  may  be  cited  as  the  "Money 
Laundering  Enforcement  Act  of  1990". 

SEC   1    IDENTiriCATION  OF  HNANCIAL   INSHTV- 
TION8. 

(a)  A  new  section  5327  is  added  to  Title  31, 
United  States  Code,  as  follows: 

"5327.  Identification  of  financial  inititution*. 

"By  July  1.  1991.  the  Secretary  shall  pre- 
scribe regulations  providing  that  each  de- 
pository institution  Identify  its  customers 
which  are  financial  institutions  as  defined 
in  section  5312(aH2)  (H)  through  <Y)  and 
the  regulations  thereunder  and  which  hold 
accounts  with  the  depository  institution. 
Each  depository  Institution  shall  report  the 
names  of  and  other  Information  about  these 
financial  institution  customers  to  the  Secre- 
tary at  such  times  and  In  such  manner  as 
the  Secretary  shall  prescribe  by  regulation. 
No  person  shall  cause  or  attempt  to  cause  a 
depository  institution  not  to  file  a  report  re- 
quired by  this  section  or  to  file  a  report  con- 
taining a  material  omission  or  misstatement 
of  fact.  The  Secretary  shall  provide  these 
reports  to  appropriate  state  financial  insti- 
tution supervisory  agencies  for  supervisory 
purposes." 

(b)  Section  5321  of  Title  31,  United  SUtes 
Code.  Is  amended  by  adding  a  new  subpara- 
graph (aK7)  as  follows: 

"(7KA)  The  Secretary  may  impose  a  civil 
penalty  on  any  person  who  willfully  violates 
any  provision  of  section  5327  or  a  regulation 
prescribed  thereunder. 


"(B)  The  amount  of  any  civil  money  pen- 
alty imposed  under  subparagraph  (A)  shall 
not  exceed  (10.000  per  day  for  each  day  a 
report  is  not  filed  or  a  report  containing  a 
material  omission  or  misstatement  of  fact 
remains  on  file  with  the  Secretary.". 

SEC.  S.  PROHIBmON  OF  ILLEGAL  MONEY  TKANS- 

MrrriNti  businesses. 
(a)  Title  18.  United  SUtes  Code,  is  amend- 
ed by  adding  the  following  Section: 

"tSSCa.  Prohibition  of  illegal  nraney  tranamitUng 
busincMea. 

(a)  Whoever  intentionally  conducts,  fi- 
nances, manages,  supervises,  directs,  or 
owns  all  or  part  of  an  illegal  money  trans- 
mitting business  shall  be  fined  not  more 
than  $20,000  or  imprisoned  not  more  than 
five  years,  or  both. 

(b)  As  used  in  this  section— 

(1)  'illegal  money  transmitting  business' 
means  a  money  transmitting  business 
which— 

(i)  is  a  Intentional  violation  of  the  law  of  a 
State  or  political  subdivision  in  which  it  is 
conducted: 

(11)  Involves  one  or  more  persons  who  con- 
duct, finance,  manage,  supervise,  direct,  or 
own  all  or  part  of  such  business:  and 

(ill)  has  been  or  remains  in  substantially 
continuous  operation  for  a  period  in  excess 
of  thirty  days  or  has  a  gross  revenue  of 
$2,000  in  any  single  day. 

(2)  money  transmitting'  includes  but  is 
not  limited  to  transferring  funds  on  behalf 
of  the  public  by  any  and  all  means  including 
but  not  limited  to  transfers  within  this 
country  or  to  locations  abroad  by  wire, 
check,  draft,  facsimile  or  courier. 

"(3)  State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

"(c)  If  one  or  more  persons  conduct,  fi- 
nance, manage,  supervise,  direct,  or  own  all 
or  part  of  a  money  transmitting  business 
and  such  business  operates  for  two  or  more 
successive  days,  then,  for  the  purpose  of  ob- 
taining warrants  for  arrests,  interceptions, 
and  other  searches  and  seizures,  probable 
cause  that  the  business  receives  gross  reve- 
nue in  excess  of  $2,000  in  any  single  day 
shall  be  deemed  to  have  been  established. 

"(d)  Any  property,  including  money,  used 
in  violation  of  the  provisions  of  this  section 
may  be  seized  and  forfeited  to  the  United 
States.  All  provisions  of  law  relating  to  the 
seizure,  summary,  and  Judicial  forfeiture 
procedures,  and  condemnation  of  vessels,  ve- 
hicles, merchandise,  and  baggage  for  viola- 
tion of  the  customs  laws:  the  disposition  of 
such  vessels,  vehicles,  merchandise,  and  bag- 
gage or  the  proceeds  from  such  sale:  the  re- 
mission or  mitigation  of  such  forfeitures: 
and  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  in  re- 
spect of  such  forfeitures  shall  apply  to  sei- 
zures and  forfeitures  incurred  or  alleged  to 
have  been  incurred  under  the  provisions  of 
this  section,  insofar  as  applicable  and  not 
Inconsistent  with  such  provisions.  Such 
duties  as  are  imposed  upon  the  collector  of 
customs  or  any  other  person  in  respect  to 
the  seizure  and  forfeiture  of  vessels,  vehi- 
cles, merchandise,  and  baggage  under  the 
customs  laws  shall  be  performed  with  re- 
spect to  seizures  and  forfeitures  of  property 
used  or  intended  for  use  in  violation  of  this 
section  by  such  officers,  agents,  or  other 
persons  as  may  be  designated  for  that  pur- 
pose by  the  Attorney  General." 

(b)  Section  1901  of  title  18,  United  SUtes 
Code,  Is  amended  by  inserting  after  "section 
1956  (relating  to  the  laundering  of  mone- 


tary instruments),":  "section  1956a  (relating 
to  the  prohibition  of  illegal  money  transmit- 
ting businesses),". 

SEC.  4.  COMPLIANCE  PROCEDURES. 

Section  5318(a)(2)  of  title  31.  United 
SUtes  Code,  is  amended  by  inserting  before 
the  semicolon  "or  to  guard  against  money 
laundering". 

SEC.  S.  NONDISCLOSURE  OF  ORDERS. 

Section  5326  of  title  31,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  NoifDiscLosuR*  or  Orders.- No  finan- 
cial institution  or  officer,  director,  employee 
or  agent  of  a  financial  Institution  subject  to 
an  order  under  this  section  may  disclose  the 
existence  of  or  terms  of  the  order  to  any 
person  except  as  prescribed  by  the  Secre- 
tary.". 

SEC.  «.  PROVISIONS  RELATING  TO  RECORDKEEP- 
ING Wrra  RESPECT  TO  CERTAIN 
INTERNATIONAL  FUNDS  TRANSFERS. 

Section  21  (b)  of  the  Federal  E>eposlt  In- 
surance Act  (12  U.S.C.  1829b(b))  is  amend- 
ed- 

(1)  by  striking  "(b)  Where"  and  inserting 
"(bKl)  Where";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  PaWDS  TRAMSrERS.— 

"(A)  Iw  GEHERAL.— Before  January  1,  1991, 
the  Secretary,  after  consulUtion  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  SUte  Banking  DepartmenU, 
shall  prescribe  such  final  regulations  as  may 
be  appropriate  to  ensure  that  insured  de- 
poistory  Institutions,  businesses  that  provid- 
ed check  cashing  services,  money  transmit- 
ting businesses,  and  businesses  that  issue  or 
redeem  money  orders,  travelers'  checks  or 
other  similar  instruments  maintain  such 
records  of  payment  orders  which— 

"(i)  Involve  international  transactions;  and 

"(11)  direct  transfers  of  funds  over  whole- 
sale funds  transfer  systems  or  on  the  books 
of  any  insured  deix>sitory  institution,  or  on 
the  books  of  any  business  that  provides 
check  cashing  sevices,  any  money  transmit- 
ting business,  and  any  business  that  issues 
or  redeems  money  orders,  travelers'  checks 
of  similar  instruments  as  well  have  a  high 
degree  of  usefulness  in  criminal,  tax,  or  reg- 
ulatory investigations  or  proceedings. 

"(B)  Factors  roR  consideration.— In  pre- 
scribing the  regulations  required  under  sub- 
paragraph (A),  the  Secretary  shall  consid- 
er— 

"(1)  the  usefulness  In  criminal,  tax,  or  reg- 
ulatory Investigations  or  proceedings  of  any 
record  required  to  be  maintained  pursuant 
to  the  proposed  regulations;  and 

"(ii)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 
have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

"(C)  AvAnjuiiLmr  or  records.— Any 
records  required  to  be  mainUined  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph (A)  shall  be  submitted  or  made  avail- 
able to  the  Secretary  upon  request". 

SEC.    7.    AMENDMENTS    RELATING    TO   THE    ANTI- 
DRUG ABUSE  ACT  OF  IMS. 

(a)  Paragraph  (3)  of  subsection  7601(b)  of 
the  Anti-Drug  Abuse  Act  of  1988  is  amended 
by  striking  out  "only  during  the  2-year 
period  beginning  on  such  date"  uid  insert- 
ing "only  during  the  4-year  period  beginning 
on  such  date  "  In  lieu  thereof; 

(b)  Paragraph  (2)  of  subsection  7601(c)  of 
the  Anti-Drug  Abuse  Act  of  1988  is  amended 
by  striking  out  "after  December  31,  1989" 
and  inserting  "after  December  31. 1991"  and 
by  striking  out  "t>efore  January  1. 1990"  and 


Inserting  "before  January  1.  1992"  In  lieu 
thereof. 

(c)  Section  7203  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  replacing  the 
last  sentence  thereof  with  the  following  sen- 
tence: "In  the  case  of  a  willful  violation  of 
any  provision  of  section  60501,  the  first  sen- 
tence of  this  section  shall  be  applied  by  sub- 
stituting 'felony'  for  'misdemeanor'  and  '5 
years'  for  '1  year'." 

SEC  8.  AMENDMENTS  TO  THE  RIGHT  TO  HNANCIAL 
PRIVACY  ACT. 

(a)  Traksfim  Without  Notice.— Section 
1112  of  the  Right  to  Financial  Privacy  Act 
(12  U.S.C.  3412)  is  amended— 

(1)  by  striking  subsections  (b).  (c),  and  (f); 

(2)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (b)  and  (c)  respectively: 
and 

(3)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  Financial  records  originally  obUlned 
by  an  agency  In  accordance  with  this  title 
may  be  transferred  to  another  agency  with- 
out notice  to  the  customer  if  there  Is  reason 
to  believe  that  the  records  are  relevant  to  a 
matter  within  the  jurisdiction  of  the  receiv- 
ing agency  or  appropriate  for  analysis  by 
the  receiving  agency  for  law  enforcement 
purposes.". 

(b)  Exception.— Section  1113  of  the  Right 
to  Financial  Privacy  Act  (12  U.S.C.  3413)  by 
adding  a  new  subsection  as  follows: 

••(p)  Exception.— This  title  does  not  apply 
to  a  transfer  by  a  financial  institution  or  su- 
pervisory agency,  or  any  officer,  director, 
employee,  or  agent  of  a  financial  Institution 
or  a  supervisory  agency,  to  the  Secretary  of 
the  Treasury  of  financial  records  which 
such  financial  institution  or  supervisory 
agency  has  reason  to  believe  may  be  rele- 
vant to  a  possible  violation  of  a  provision  of 
subchapter  II  of  chapter  53  of  title  31, 
United  SUtes  Code.". 

(c)  Good  FArra  Defemse.— Section  1117(c) 
of  the  Right  to  Privacy  Act  (12  U.S.C. 
3417(c))  Is  amended  to  read  as  follows: 

"(c)  Good  Faith  Defense.- Any  financial 
institution  or  agent  or  employee  thereof 
making  a  disclosure  of  financial  records  or 
information  In  good  faith  either  in  reliance 
upon  a  certificate  by  any  Government  au- 
thority pursuant  to  section  3413  (1)  or  (p)  of 
this  title,  shall  not  be  liable  to  the  customer 
for  such  disclosure  under  any  constitution, 
law.  or  regulation  of  any  SUtes  or  political 
subdivision." 

Section-by-Sbction  Analysis 
Section  1.  The  "Money  Laundering  ESi- 
forcement  Act  of  1990". 

Section  2.  Identification  of  Financial  Insti- 
tutions. This  section  adds  a  new  section  5327 
to  Title  31  (The  Bank  Secrecy  Act).  Section 
5327  provides  that  the  Secretary  shall  issue 
final  regulations  by  July  1,  1991  requiring 
that  depository  institutions— banks,  saving 
associations,  and  credit  unions— identify 
their  customers  who  are  non-bank  financial 
institutions  subject  to  the  reporting  and  rec- 
ordkeeping requirements  of  the  Bank  Secre- 
cy Act.  such  as  transmitters  of  funds,  check 
cashers.  foreign  exchange  dealers,  issuers 
and  redeemers  of  traveller's  checks,  and  ca- 
sinos. 

These  institutions  present  a  challenge  for 
law  enforcement  in  the  fight  against  money 
laundering.  Compliance  with  the  Bank  Se- 
crecy Act  by  many  miscellaneous  financial 
Institutions  remains  poor,  money  laundering 
In  many  of  these  institutions  abounds,  and 
in  most  sUtes.  many  of  these  institutions 
remain  largely  unregulated.  The  Internal 
Revenue  Service,  to  which  Bank  Secrecy 


Act  compliance  responsibUity  for  these  In- 
stitutions has  been  delegated,  has  an  ex- 
tremely difficult  time  Identifjring  the  uni- 
verse of  miscellaneous  Institutions. 

Similarly.  In  sUtes  that  do  regulate  these 
institutions,  such  as  New  York.  sUte  regula- 
tors have  a  problem  with  large  numbers  of 
unlicensed  Institutions,  many  of  which  have 
been  involved  In  money  laundering  schemes. 
Therefore,  the  bill  also  provides  that  the 
Secretary  will  provide  the  list  to  appropri- 
ate sUte  supervisory  agencies  for  superviso- 
ry purposes. 

Banks  applying  sound  "know  your  cus- 
tomer" procedures  are  In  the  best  position 
to  Identify  which  of  their  customers  may  be 
operating  as  miscellaneous  financial  Institu- 
tions. It  Is  anticipated  that  as  part  of  the 
regulations.  Treasury  would  Issue  guidance 
on  how  to  identify  these  institutions,  includ- 
ing model  know  your  customer  procedures. 
If  the  bank  follows  the  Treasury  guidance 
and  reasonably  relies  on  a  misrepresenU- 
tion  by  its  customer,  it  will  not  be  liable. 

A  new  dally  civil  penalty  has  been  added 
for  persons  including  non-bank  financial  in- 
stitutions and  their  officers,  directors  and 
employees  who  misrepresent  the  nature  of 
their  businesses  to  depository  Institutions. 
The  criminal  provisions  In  31  U.S.C.  5322 
also  would  apply. 

In  an  April  28.  1989  submission  to  the  Di- 
rector of  the  Office  of  National  Drug  Con- 
trol Policy  (reprinted.  Congressional 
Record.  May  18,  1989,  S5555),  the  American 
Bankers  Association  sUted:  "Wire  transfers, 
which  are  essentially  unregulated,  have 
emerged  as  the  primary  method  by  which 
high  volume  launderers  ply  their  trade." 

The  same  point  was  inade  in  a  Septeml)er 
25,  1989  article  in  the  New  York  Times,  enti- 
tled, "Unassuming  Storefronts  Believed  to 
Launder  Drug  Dealers'  Profits."  The  article 
quotes  sUte  banking  regulators  as  saying 
that  storefront  money-transmitting  and 
check-cashing  operations  are  sending  bil- 
lions of  dollars  to  drug  dealers  in  South 
America  and  Asia. 

This  problem  was  explored  extensively  on 
November  1,  1989  at  a  hearing  of  the  Senate 
Banking  Committee.  At  that  hearing,  the 
director  of  the  Special  Investigations  Divi- 
sion of  the  New  York  SUte  Banking  Depart- 
ment tesUfied  that,  increasingly,  unregulat- 
ed, unlicensed  foreign  transmittal  agencies 
are  used  to  launder  money.  Unlike  banks, 
these  services  are  generally  regulated  only 
by  sUtes. 

Unfortunately,  as  noted  by  the  House 
Banking  Committee  at  page  20  of  its  Report 
101-446  on  its  money  laundering  bill:  "Cer- 
tain sUtes  have  recognized  a  need  for  more 
effective  regvUation  of  these  businesses,  but 
most  sUtes  have  yet  to  act.  Those  who  have 
required  some  form  of  licensure  usually 
have  little  manpower  available  to  properly 
supervise  and  monitor  the  activities  of  these 
business  esUblishments." 

It  is  the  purpose  of  section  2  to  address 
this  gaping  hole  In  our  anti-money  launder- 
ing enforcement  effort,  strengthen  the  fed- 
eral role,  and  reinforce  the  efforts  of  sUte 
agencies.  Section  2  does  not  pre-empt  the 
law  of  any  sUte  that  chooses  to  do  more  to 
regulate  these  businesses,  but  It  will  provide 
at  least  the  beginning  of  an  enhanced  feder- 
al role  in  this  area. 

Section  3.  Prohibition  of  Illegal  Money 
Transmitting  Businesses.  This  section  Is  de- 
rived from  18  U.S.C.  1955  (Prohibition  of  Il- 
legal gambling  businesses),  which  makes  it  a 
federal  crime  to  operate  a  gambling  business 
in  violation  of  sUte  law.  Section  3  amends 
Title  18,  United  SUtes  Code,  by  adding  a 
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new  Section  1956a  (Prohibition  of  Illegal 
money  transmitting  businesses),  making  it  a 
federal  crime  to  operate  a  money  transmit- 
ting business  In  violation  of  state  law. 

Section  3  provides  that  whoever  conducts, 
finances,  manages,  supervises,  directs,  or 
owns  all  or  part  of  an  IDegal  money  trans- 
mitting business  shall  l)e  fined  not  more 
than  $20,000  or  imprisoned  not  more  than 
five  years,  or  both. 

An  "illegal  money  tmAsmlttlng  business" 
means  a  money  transmitting  business  which 
is  a  violation  of  the  law  of  a  State  in  which 
it  is  conducted:  Involves  one  or  more  persons 
who  conduct,  finance,  manage,  supervise, 
direct,  or  own  all  or  part  of  such  business: 
and  has  been  or  remains  in  substantially 
continuous  operation  for  a  period  In  excess 
of  thirty  days  or  has  a  gross  revenue  of 
$2,000  in  any  single  day.  A  violation  of  Sec- 
tion 1956a  (prohibiting  illegal  money  tmas- 
mitting  businesses)  is  added  to  the  list  of 
criminal  RICO  offenses. 

Section  4.  Compliance]  Procedures.  This 
amendment  is  sought  by  the  Treasury  De- 
partment. It  authorizes  the  Secretary  of  the 
Treasury,  under  31  U.S.C.  5318(a)(2).  to  pro- 
mulgate procedures  designed  to  insure  that 
domestic  financial  institutions  maintain 
procedures  to  ensure  that  they  are  not  used 
to  further  money  laundering. 

The  Treasury  Department  seeks  this  pro- 
vision because  it  intends  IU>  use  it  to  promul- 
gate model  "know  your!  customer"  proce- 
dures for  institutions  subject  to  the  Bank 
Secrecy  Act,  including  measures  designed  to 
verify  the  legitimate  nature  of  a  customer's 
business  and  to  insure  that  account  activity 
Is  commensurate  with  that  business. 

Many  banks  have  such  programs,  but,  ac- 
cording to  Treasury,  the:  industry  standard 
Is  not  uniformly  high.  Moreover,  programs 
may  be  deficient  and  n(>nexistent  in  non- 
bank  institutions,  such  at  currency  brokers 
and  wire  transmitters. 

Currently,  the  Treasury  Secretary  has  au- 
thority to  issue  procedures  to  ensure  com- 
pliance with  the  Bank  Secrecy  Act.  This  sec- 
tion extends  the  authority  to  promulgate 
procedures  aimed  at  deterring  money  laun- 
dering, whether  or  not  cash  or  a  foreign 
transaction  is  Involved.  An  Institution  that 
failed  to  maintain  the  procedures  would  be 
subject  to  a  daily  civil  penalty  under  31 
U.S.C.  5321  and/or  crlmirlal  sanctions  under 
31  U.S.C.  5322.  1 

Section  5.  Nondisclosure  of  Orders.  These 
amendments  are  sought  by  the  Treasury 
Department.  In  Section  6185  of  the  Anti- 
Drug  Abuse  Act  of  1988.  Congress  gave 
Treasury  the  authority  (»t  31  U.S.C.  5326) 
to  require  financial  institutions  in  a  certain 
geographic  location  to  be  subject  by  order 
to  special  reporting  requirements,  e.g..  re- 
porting at  a  lower  dollar  threshold  for  a  lim- 
ited period  of  time.  31  U.S.C.  5326  is  aimed 
at  detecting  the  practice  of  "smurflng"  to 
avoid  the  $10,000  reportinit  requirement. 

In  order  for  geographl^  targeting  orders 
to  be  effective,  however^  it  is  imperative 
that  customers  of  the  financial  Institutions 
subject  to  an  order  not  know  of  the  exist- 
ence or  terms  of  special  reporting  require- 
ments. If  they  know,  they  will  quickly  move 
their  activities  outside  the  targeting  area  or 
below  the  reporting  amount  and  frustrate 
the  purpose  of  the  order.  Section  5.  there- 
fore, ados  a  provision  to  31  U.S.C.  5326  pro- 
hibiting financial  institutions  or  any  officer, 
director,  employee  or  agent  of  financial  in- 
stitutions subject  to  a  geographic  targeting 
order  under  section  5326  from  disclosing  the 
existence  of  or  terms  of  the  order  to  any 
person  except  as  prescribed  by  the  Secre- 
tary. 
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Section  6.  Recordkeeping  Requirements 
for  Wire  and  Electronic  Fund  Transfers. 
This  section  Is  almost  identical  to  section  10 
of  H.R.  3848.  the  Depository  Institution 
Money  Laundering  Amendments  of  1990.  re- 
ported by  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  on  April  3. 
The  only  change  it  makes  in  the  language 
of  that  section  Is  that  where  the  House 
Banking  Committee  provision  only  requires 
regulations  with  respect  to  recordkeeping 
by  domestic  depository  institutions  making 
international  fund  transfers.  Section  6  of 
this  bill  also  requires  Treasury  to  issue  simi- 
lar regulations  on  recordkeeping  with  re- 
spect to  international  fund  transfer  orders 
made  by  money  transmitting  and  check 
cashing  businesses,  and  businesses  that 
issue  and  redeem  money  orders  and  travel- 
ers' checlLs. 

Section  7.  Amendments  Relating  to  the 
Anti-Drug  Abuse  Act  of  1988.  These  amend- 
ments to  the  Anti-Drug  Abuse  Act  are  nec- 
essary to  continue  expired/expiring  provi- 
sions that  are  valuable  tools  for  law  enforce- 
ment in  the  war  on  drugs. 

The  first  amendment  will  permit  Federal 
law  enforcement  agencies  to  continue  to  re- 
ceive information  reported  to  the  Internal 
Revenue  Service  by  persons  in  a  trade  or 
business  where  these  persons  receive  more 
than  $10,000  in  cash  in  a  transaction.  This 
reporting  requirement  applies  to  those 
transactions  not  subject  to  the  Title  31  re- 
porting rules,  such  as  the  sales  of  automo- 
biles, boats  and  so  forth.  This  information 
supplements  the  Currency  Transaction  Re- 
ports being  utilized  to  Identify  and  pros- 
ecute persons  laundering  funds  obtained 
from  the  sale  of  drugs  or  other  criminal  ac- 
tivities. 

The  second  amendment  will  reestablish 
the  authority  of  IRS  to  use  the  income  gen- 
erated from  an  undercover  business  oper- 
ation to  pay  the  expenses  of  the  business. 
This  authority  was  temporarily  granted  to 
IRS  in  1988.  although  it  has  been  perma- 
nently available  to  other  law  enforcement 
agencies  for  some  time.  Such  authority  is 
necessary  to  permit  establishment  of  an  un- 
dercover operation  in  a  business  having  a 
high  cash  flow,  such  as  a  restaurant.  With- 
out this  authority,  undercover  operations  in 
such  a  business  are  impractical  since  all  re- 
ceipts would  have  to  be  deposited  In  the 
general  fund  with  all  expenses  paid  out  of 
appropriated  funds.  Under  the  provision,  a\\ 
net  proceeds  would  go  to  the  general  fund 
while  any  losses  would  be  bom  by  appropri- 
ated funds.  Appropriate  financial  account- 
ability and  reporting  controls  are  provided 
in  the  original  measure.  IRS  has  developed 
the  necessary  Internal  Audit  pr(x%dures. 

The  third  amendment  is  a  technical  cor- 
rection to  an  Internal  Revenue  Code  amend- 
ment added  by  section  7601(a)(2)(B)  of  P.L. 
100-690,  the  Anti-Drug  Abuse  Act  of  1988.  It 
clarifies  an  apparent  drafting  oversight.  As 
enacted,  the  criminal  penalty  for  violations 
of  section  60501  Is  punishable  by  imprison- 
ment for  not  more  than  five  years.  However, 
the  penalty  is  a  misdemeanor  even  though 
punishable  by  imprisonment  of  up  to  five 
years.  In  addition  to  being  inconsistent  with 
other  criminal  penalities.  It  is  a  lesser  sanc- 
tion since  persons  convicted  of  a  felony  may 
lose  certain  rights  under  State  law  that  are 
not  forefeited  if  the  conviction  is  classified 
as  a  misdemeanor. 

Section  8.  Amendments  to  the  Right  to  Fi- 
nancial Privacy  Act.  All  amendments  in  this 
section  are  sought  by  the  Treasury  Depart- 
ment. Under  section  1 103  of  the  Right  to  Fi- 
nancial Privacy  Act  (12  U.S.C.  3403).  finan- 


cial institutions  have  been  able  to  report,  in 
good  faith,  possible  violations  of  law  or  reg- 
ulation to  federal  authorities  without  notice 
to  the  suspected  customer  and  free  from 
civil  liability  under  the  RFPA. 

Under  the  RFPA.  agencies  that  come  into 
possession  of  financial  records  in  accordance 
with  the  RFPA  (either  after  customer 
notice  or  pursuant  to  an  authorized  notice 
exception)  must  notify  a  customer  if  it 
transfers  the  records  to  another  agency, 
unless  the  transfer  is  of  records  to  the  At- 
torney General  for  use  in  criminal  cases. 
This  exception  for  transfers  of  records  to 
the  Attorney  General  was  added  by  the  1988 
Anti-Drug  Abuse  Act. 

Since  the  1988  Act,  Treasury  has  created 
the  Financial  Crimes  Enforcement  Network 
(PINCEN).  FINCEN  plans  not  only  to  ana- 
lyze financial  records  received  by  adminis- 
trative subpoena,  to  facilitate  investigations 
and  prosecution  by  non-Treasury  agencies, 
but  also  to  integrate  such  records  with 
other  available  records  for  further  analysis 
to  identify  new  targets  for  investigation. 

Treasury,  therefore,  seeks  the  amendment 
made  by  the  Money  Laundering  Enforce- 
ment Act  of  1990  Section  8(a)  to  Section 
1112  of  the  Right  to  Financial  Privacy  Act 
(12  U.S.C.  3412)  providing  that  financial 
records  originally  obtained  by  an  agency  in 
accordance  with  title  12  may  be  transferred 
to  another  agency  without  notice  to  the  cus- 
tomer if  there  Is  reason  to  believe  that  the 
records  are  relevant  to  a  matter  within  the 
jurisdiction  of  the  receiving  agency  or  ap- 
propriate for  analysis  by  the  receiving 
agency  for  law  enforcement  purposes. 

Section  8(b)  adds  a  new  subsection  1113(p) 
to  the  Right  to  Financial  Privacy  Act  (12 
U.S.C.  3413)  to  make  it  clear  that  the  RFPA 
would  not  apply  to  a  financial  institution 
providing  information  that  may  be  relevant 
to  a  Bank  Secrecy  Act  violation  by  a  cus- 
tomer, i.e..  in  situations  where  the  bank  sus- 
pects that  a  customer  has  violated  the  Act's 
anti-structuring  provision  (21  U.S.C.  5224). 

Technically,  under  current  law.  if  the 
bank  is  not  implicated  in  the  possible  viola- 
tion, disclosure  to  Treasury  might  arguably 
not  be  within  the  exercise  of  Treasury's  "su- 
pervisory functions.  .  .  .  with  respect  to  a 
finacial  Institution"  (RFPA  section  1113(b): 
12  U.S.C.  3413(b)).  In  that  case,  banks  would 
only  be  able  to  give  Treasury  the  limited 
suspicious  transaction  information  allowed 
by  12  U.S.C.  3403(c). 

Section  8(c)  provides  that  a  financial  insti- 
tution that  discloses  information  and 
records  relating  to  a  customer  violation  of 
the  Bank  Secrecy  Act  under  new  RFPA  sec- 
tion lU3(p).  in  good  faith,  also  would  be 
protected  form  civil  liability  under  sute 
law.  This  Is  comparable  to  the  protection 
for  financial  institutions  that  make  reports 
of  suspicious  transactions  in  accordance 
with  RFPA  section  1103(c). 

Uif  ASStTMiMC  Sroumoirrs  Bkukvkd  To 
liAuintKR  Drug  Dealkks'  PRonrs 

(By  Stephen  Labaton) 
State  banking  regulators  around  the  coun- 
try have  found  that  thousands  of  small 
inner-city  businesses  through  which  recent 
inunigrants  send  money  to  relatives  are  also 
being  used  to  launder  drug  money.  The  reg- 
ulators say  these  storefront  money-trans- 
mitting and  check-cashing  operations  are 
sending  billions  of  dollars  to  drug  dealers  in 
South  America  and  Asia. 

Although  a  small  percentage  of  these 
businesses  are  licensed  and  legitimate,  pro- 
viding   a    kind    of    service    like    Western 


Union's,  the  majority  are  illegal,  unlicensed 
and  unregulated. 

PROBLEM  IS  HUCE 

Bank  examiners  are  finding  that  in  addi- 
tion to  taking  in  large  sums  of  cash— in  suit- 
cases, cartons,  shopping  bags— from  drug 
dealers  In  American  cities  and  sending  the 
money  abroad,  the  operators  are  defrauding 
legitimate  customers  by  failing  to  deliver 
the  funds  to  their  intended  destinations. 

State  officials  say  the  worst  problems  are 
in  New  York,  California,  Florida  and  Texas. 

"The  magnitude  of  the  problem  Is  huge," 
said  Jill  M.  Considlne,  superintendent  of 
banks  in  New  York  and  chairwoman  of  the 
Conference  of  SUte  Bank  Supervisors  In 
Washington. 

In  California,  Texas  and  some  other 
states,  prosecutors  say  the  laws  are  weak 
and  poorly  written,  giving  them  little  am- 
munition for  correcting  the  problem  while 
offering  large  loopholes  for  money  trans- 
mitters. In  these  and  other  states,  including 
New  York,  the  regulators  monitoring  the  ac- 
tivity are  so  few— fewer  than  half  a  dozen- 
that  they  are  overwhelmed  by  the  number 
of  illegal  businesses.  Efforts  in  recent 
months  to  strengthen  the  laws  and  close  the 
loopholes  have  failed  in  many  of  these 
states. 

THEY  LOOK  LIKE  BANKS 

New  York  bank  regulators  say  that  they 
have  Identified  more  than  130  illegal  money 
transmitters  In  the  New  York  City  area  and 
that  many  more  have  probably  gone  unde- 
tected. The  sUte  has  Issued  licenses  to  35 
companies,  with  more  than  half  of  them 
being  granted  in  the  last  year. 

The  Illegal  money-transmitting  businesses 
typically  operate  out  of  storefront  offices 
that  resemble  banks,  with  tellers  protected 
by  bulletproof  glass. 

"Most  of  them  provide  the  service  of  send- 
ing $50  back  to  your  grandmother  in  South 
America."  said  Bonnie  Klapper,  a  Federal 
prosecutor  in  Brooklyn  who  specializes  in 
money-laundering  cases.  "But  on  the  side, 
as  an  offshoot,  they  make  a  lot  more  by 
charging  more  for  their  drug  customers." 

Typically,  an  illegal  transmitting  business 
takes  a  customer's  money  and  deposits  it  in 
a  legitimate  bank,  sometimes  under  the 
name  of  a  fictitious  corporation.  From  the 
bank,  the  funds  are  electronically  trans- 
ferred to  another  bank,  leaving  no  trace  of 
the  real  depositor. 

Robert  Abrams.  New  York  State's  Attor- 
ney General,  said  the  number  of  money- 
transmitting  businesses  had  grown  rapidly 
in  recent  years.  The  Increase  corresponds  to 
the  enormous  growth  of  the  narcotics  Indus- 
try and  the  stepped-up  efforts  by  legitimate 
banks  to  comply  with  the  Federal  law  that 
requires  the  reporting  of  large  amounts  of 
cash.  The  law  was  Intended  to  discourage 
money  laundering  by  requiring  financial  In- 
stitutions to  file  reports  when  they  receive 
deposite  of  more  than  $10,000. 

In  most  Instances,  the  Involvement  of 
drug  money  is  concealed  because  the  banks 
report  the  names  of  the  money-transmitting 
companies  and  not  the  drug  seller. 

State  prosecutors  in  many  jurisdictions 
say  they  are  hampered  because  by  law  they 
cannot  file  criminal  charges  against  a  finan- 
cial services  company  unless  cases  were  re- 
ferred from  the  sUte  bank  departments. 
And  these  departments  lack  the  proper  staff 
to  develop  them.  New  York.  Texas  and  Cali- 
fornia, for  Instance,  each  have  fewer  than 
six  people  who  work  full-time  monitoring 
money  transmitters. 

Yet  by  the  number  of  complaints  they  re- 
ceive from  defrauded  customers  and  the  rel- 


atively few  companies  that  have  licenses, 
the  regulators  say  they  know  that  most  of 
the  operations  go  unmonltored.  Compoimd- 
Ing  the  problem  Is  the  fact  that  no  state  reg- 
ulates the  many  agents  or  subcontractors  of 
the  licensed  money  transmitters.  Many  op- 
erators use  nearby  travel  agents,  small 
stores  or  supermarkets  to  run  branch  oper- 
ations. 

nCHTING  WIIfDlCILLS 

"I  feel  like  I'm  fighting  windmills  here." 
said  Roy  A.  Parchment,  a  deputy  superin- 
tendent of  the  New  York  Banking  Depart- 
ment who  oversees  the  licensing  of  financial 
services.  "It  has  become  a  thorn  in  our  side. 
There  are  locations  all  over  the  city  that 
you'd  think  are  banks.  They  have  tellers, 
slips  and  lines.  A  lot  of  what  goes  through  is 
Innocent  activity,  but  there  is  no  supervision 
at  all." 

Mr.  Parchment  said  his  department  had 
recently  sent  letters  to  the  unlicensed  busi- 
nesses threatening  prosecution.  While  some 
businesses  have  since  applied  for  licenses, 
he  said,  most  have  Ignored  the  letters. 

The  regulation  of  such  businesses  to  a 
large  extent  also  falls  between  the  Federal 
and  sUte  authorities.  Federal  law-enforce- 
ment agencies  tend  to  leave  many  of  these 
cases  to  the  states  because  their  banking  de- 
partments have  jurisdiction  over  money 
transmitters.  Indeed.  President  Bush  did 
not  mention  these  operations  in  his  recently 
announced  national  anti-drug  strategy. 

Officials  at  the  Office  of  National  Drug 
Control  Policy  say  it  is  setting  up  two  over- 
sight groups  to  Identify  money-laundering 
problems  and  recommend  new  programs 
and  regulations. 

In  addition,  the  Treasury  Department  has 
recently  begun  to  create  a  center,  tenUtive- 
ly  named  the  Financial  Crimes  Enforcement 
Network,  that  will  coordinate  Information 
about  money-laimdering  activities  from 
more  than  half  a  dozen  Federal  agencies. 
That  effort,  to  be  supervised  by  the  Cus- 
toms Service,  is  not  expected  to  be  ready 
until  next  year. 

Stan  Cardanas.  senior  deputy  superin- 
tendent of  banks  In  California,  estimated 
that  his  state  has  about  the  same  number  of 
illegal  operations  as  New  York  has.  He  said 
only  16  businesses  had  received  licenses  to 
transmit  money. 

SIGNiriCAMT  AMOUNTS 

Texas  officials  said  29  businesses  had  been 
licensed  as  money  transmitters  or  sellers  of 
money  orders  under  that  state's  laws. 
Harold  L.  Rose,  director  of  special  audits  of 
the  Texas  Banking  Department,  said  15  un- 
licensed money  transmitters  had  been 
closed  by  the  department  in  the  last  year. 

Barry  Gladden,  the  financial  Investiga- 
tions director  for  the  Florida  comptroller's 
office,  said  the  state  had  no  laws  regulating 
check  cashing  and  money  transmitting. 
Florida  investigators  suspect  these  oper- 
ations could  be  used  for  laundering  "signifi- 
cant amounts  of  money." 

"It's  hard  to  get  a  handle  on  the  magni- 
tude of  the  problem  because  the  people  who 
are  getting  ripped  off  are  often  not  in  a  po- 
sition to  complain  about  it."  said  Robert 
Richard,  vice  president  of  the  Conference  of 
State  Bank  Supervisors.  The  people  who 
deal  with  the  money  transmitters  are  often 
recent  immigrants  unfamiliar  with  the  law 
or  are  in  the  United  States  iUegally. 

Such  was  not  the  case  for  the  Remesas  Se- 
guras  Corporation,  which  Mr.  Parchment, 
the  New  York  banking  official,  called  a  text- 
book example  of  how  these  businesses  work. 

The  company's  founder,  Florencio  Beth- 
encourt,  a  47-year-old  former  Wall  Street 
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broker,  is  to  be  sentenced  in  November 
under  a  new  state  banking  Uw  that  makes  it 
a  misdemeanor  to  transfer  money  without  a 
license.  He  has  also  pleaded  guilty  to  related 
Federal  charges  having  to  do  with  defraud- 
ing customers  but  not  related  to  drug- 
money  laundering. 

LOOKS  LIKE  A  BANK 

By  outward  appearances,  the  Remesas  Se- 
guras  at  89-15  37th  Avenue  in  Jackson 
Heights  looked  almost  like  a  bank  or  a  local 
Western-Union  office,  a  place  to  exchange 
dollars  for  foreign  currency  or  send  money 
abroad. 

Inside,  four  tellers  stood  behind  bullet- 
proof glass,  and  a  black-and-white  board 
showed  the  day's  exchange  rates.  State  offi- 
cials said  a  nearby  room  had  been  used  for 
depositors  who  came  with  suitcases  of  c»sh 
to  use  the  company's  high-speed  money 
counters. 

The  company,  whose  name  in  Spanish 
means  secure  remittances,  gave  Its  custom- 
ers trinkets,  like  blue  pens  or  white  ice 
scrapers  with  the  phone  numbers  and  loca- 
tions of  four  other  Remesas  Seguras  outlets, 
in  Queens  and  Union  City.  VJ. 

'We'll  send  a  letter  free  with  a  transfer  of 
money."  a  sign  in  the  Remesas  Seguras 
window  proclaimed  In  Spanish.  "Our  clients 
are  Colombians.  Past,  secure  and  confiden- 
tial." 

1 100  MILLION  IN  A  YEAR 

The  authorities  say  Remesas  Seguras  out- 
lets were  used  to  transfer  more  than  $100 
million  abroad  Illegally  In  1988.  Officials 
said  much  of  the  money  was  laundered  drug 
proceeds  destined  for  Medellin  and  Call,  the 
two  Colombian  cities  from  which  most  of 
the  cocaine  that  reaches  the  United  States 
is  exported. 

Mr.  Abrams  added  that  less  than  a  quar- 
ter of  the  more  than  $1  million  seized  by 
state  officials  has  been  claimed  by  defraud- 
ed customers,  a  strong  Indication  that  much 
of  the  money  had  come  from  drug  dealers. 

The  company  charged  commissions  of  3  to 
7  percent,  depending  upon  the  customer. 
When  business  was  slow  at  some  of  the  out- 
lets, employees  would  go  to  neighboring 
travel  agencies  and  small  groceries  and  try 
to  solicit  more  customers. 

State  prosecutors  said  Mr.  Bethencourt 
had  required  that  all  transactions  of  more 
than  $10,000  be  approved  by  him  because  he 
was  afraid  of  Federal  undercover  agents 
looking  for  violations  of  the  Federal  Bank 
Secrecy  Act. 

Mr.  Abrams  said  that  had  Remesas  Se- 
guras not  defrauded  its  legitimate  custom- 
ers. It  might  still  be  In  business  today,  since 
illegal  transmitters  that  are  satisfying  cus- 
tomers are  dif f  ictilt  to  detect. 

A  Money-Laitndering  Trail 
Regulatory  officials  believe  that  milUons 
of  dollars  in  iUegal  drug  proceeds  are  being 
sent  to  South  America  by  thousands  of 
small  Inner-city  businesses  through  which 
recent  immigrants  send  money  to  relatives. 
Here  is  how  they  believe  a  typical  operation 
works: 

Money  is  dropped  off  at  a  storefront 
money-transmitting  and  check-cashing  oper- 
ation. Legitimate  customers,  who  are  usual- 
ly sending  money  to  relatives  In  I^atln  Amer- 
ica, go  to  a  teller,  who  often  works  behind 
bulletproof  glass.  Customers  with  suitcases 
full  of  cash  go  to  a  special  room  where  they 
use  high-speed  money-counting  machines. 

The  money  is  put  into  burlap  bags  that 
bear  the  markings  of  a  legitimate  or  ficti- 
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tious  company.  Each  d«y.  managers  of  the 
storefront  operation  faX  copies  of  the  re- 
ceipts to  the  organiser  pf  the  operation  in 
Miami. 

The  head  of  the  operation  instructs  the 
managers  at  which  bank  to  deposit  the 
funds  and  under  which  corporate  account. 
The  accounts,  at  major  banks  in  New  York 
and  New  Jersey,  are  und^r  the  names  of  real 
and  fictitious  companies. 

After  the  funds  are  deposited,  the  banks 
are  instructed  to  transfer  the  money  to 
Miami  accounts  electronically.  Prom  the 
Miami  accounts,  the  funds  are  then  trans- 
ferred to  Panama.  Prom  Panama,  they  are 
transferred  to  South  America,  usually  Me- 
dellin  or  Call  in  Colombia,  headquarters  for 
the  largest  cocaine  cartels  in  the  world. 

[Prom  New  York  Tlraln.  Oct.  5.  19891 

U.S..  IN  Dane  Drivk,  To  Rbculatx  Shift  op 

PUNDS  Amoao 

(By  Stephen  Ii<abaton) 

Washington.  Oct.  4.^In  an  attempt  to 
halt  the  extensive  laundlerlng  of  drug  prof- 
its earned  illegally  In  this  country  and  sent 
abroad,  the  Bush  Administration  has  decid- 
ed to  regulate  international  money  transfers 
by  American  banks,  the)  Treasury  Depart- 
ment announced  today. 

Such  transfers,  mostly  to  Latin  America, 
are  not  regulated  now.  ibut  Treasury  offi- 
cials estimate  that  as  much  as  $110  billion  is 
laundered— or  disguised-t-each  year  in  the 
American  banking  systeiq. 

The  Oovemment  will;  open  a  financial 
crimes  center  next  month  in  Arlington.  Va.. 
with  computers  to  monitor  information  on 
money  laundering  to  be  supplied  by  more 
than  half  a  dozen  Federal  agencies. 

OnriNG  DATA  INTO  COMPtTTKllS 

At  a  Senate  hearing  today,  the  Adminis- 
tration said  it  would  for  the  first  time  man- 
date record-keeping  on  international  elec- 
tronic transfers  and  require  American  tumlis 
to  share  that  information  with  the  Govern- 
ment. I 

To  reduce  paper  flo*r  and  get  large 
amounts  of  data  into  Government  comput- 
ers quickly,  new  rules  wiU  also  require  large 
banks  to  use  magnetic  talpes  when  they  file 
reports.  The  banks  and  other  financial  insti- 
tutions are  already  required  to  file  written 
reports  to  the  Government  on  all  domestic 
deposits  of  more  than  $10,000.  But  officials 
of  the  Drug  Enforcement  Administration 
say  there  are  so  many  $uch  deposits  that 
the  drug  money  goes  undetected,  buried  in 
huge  paper  backlogs. 

"It  represents  a  substantial  stride  in  the 
area  of  money  laundering  both  domestically 
and  internationally."  said  Salvatore  R.  Mar- 
toche.  Assistant  Treasury  Secretary  for  en- 
forcement, who  is  leading  the  regiilation 
drive.  I 

John  P.  Kerry,  the  Massachusetts  Demo- 
crat who  is  chairman  of  the  Senate  Poreign 
Relations  Committee's  Subcommittee  on 
Terrorism.  Narcotics  and  International  Op- 
erations, agreed  that  the  Treasury  decision 
represented  an  important  step  forward,  but 
he  said  much  remained  to  be  done  to  fight 
laundering  effectively.  Mr.  Kerry  is  con- 
ducting the  hearings  on  regulating  banks. 

The  moves  came  after  Administration  of- 
ficials conceded  that  under  current  bank 
regulations  the  increasing  volume  of  com- 
puterized electronic  money  transfers 
through  American  banks— now  more  than 
$1  trillion  a  day— had  made  it  virtually  im- 
possible to  trace  narcotics  profits. 

And  last  week  officials  at  the  Office  of  Na- 
tional Drug  Control  Policy  said  the  true  di- 


mensions of  the  problems  were  only  now  be- 
ginning to  emerge.  Among  the  laundering 
operations  that  have  come  to  light  in  recent 
weeks  are  the  thousands  of  small,  unregu- 
lated money-transmitting  businesses  that 
take  in  drug  money  in  the  nation's  inner 
cities,  deposit  it  in  legitimate  banks  and 
then  order  it  transferred  abroad  electroni- 
cally. 

Treasury  officials  said  the  precise  report- 
ing provisions  on  international  transfers 
had  yet  to  be  worked  out.  But  one  high  offi- 
cial confirmed  in  an  Interview  that  the 
banks  and  clearinghouses  were  now  going  to 
have  to  keep  good  records  on  the  transfers 
and  were  going  to  have  to  share  this  infor- 
mation with  the  Government.  "We're  work- 
ing with  the  industry  to  get  them  to  figure 
out  ways  to  carry  this  out  efficiently,"  he 
said. 

And  John  Lee.  chief  executive  of  one  of 
the  nation's  largest  clearinghouses.  Clearing 
House  Interbank  Payments  System,  said, 
"We're  happy  to  work  with  them." 

But  some  bank  executives  expressed  con- 
cern that  the  regulations  might  become  ex- 
cessively burdensome.  It  has  not  been  deter- 
mined how  much  detail  on  each  transfer 
will  have  to  be  recorded  and  filed. 

TOTALLY  UNrRODDCnVK 

"If  it  turns  out  to  be  a  wholesale  blanket 
rule  on  firing,  it  would  be  totally  unproduc- 
tive," said  Donald  J.  Reid.  senior  compliance 
officer  at  Weils  Pargo  Bank  in  San  Prancis- 
co.  "To  the  extent  the  rules  would  require 
us  to  target  certain  areas  or  banks,  then  it 
would  enable  authorities  to  make  some  con- 
clusions which  are  meaningful." 

But  the  fact  that  the  records  must  be  kept 
and  be  available  to  the  Government,  at  least 
in  necessary  cases,  is  regarded  by  law-en- 
forcement officials  as  vital  to  solving  the 
money  laundering  problem. 

In  the  type  of  modem  electronic  money 
transfer,  or  wire  transfer,  that  has  become 
so  difficult  to  monitor,  a  customer  may  in- 
struct his  personal  computer  to  tell  his 
bank's  computer  to  take  funds  out  of  his  ac- 
count and  send  them  to  another  account  in 
a  foreign  bank.  In  most  of  these  foreign 
transfers,  no  person  talks  to  another  regard- 
less of  the  amount. 

The  bank's  computer  then  tells  a  banking 
clearinghouse— a  kind  of  automated  middle- 
man that  assists  banks  in  switching  funds 
from  one  to  another— to  send  the  customer's 
funds  to  the  account  abroad. 

ITOO  BILUON  A  DAY 

The  clearinghouse  acts  as  a  middleman 
for  about  $700  billion  in  transfers  each  day. 
up  by  about  40  percent  in  the  last  two  years. 

Senator  Kerry  said  the  effectiveness  of 
the  new  regulations  "remains  to  be  seen." 
and  he  criticized  the  Administration  for  not 
pursuing  negotiations  with  other  countries 
as  well  as  domestic  banks  to  gain  their  coop- 
eration in  sharing  information. 

The  Administration  is  required  by  law  to 
report  by  next  month  on  the  progress  of 
those  negotiations,  and  officials  said  today 
that  no  one  was  working  full  time  on  such  a 
report. 

Mr.  Kerry  also  said  the  Treasury  Depart- 
ment's planned  financial  center  "was  a  good 
idea,  but  not  broad  enough  in  scope." 

Known  as  the  Plnancial  Crimes  Enforce- 
ment Network,  the  $15  million  center  will  be 
under  auspices  of  the  Treasury  Department. 
It  is  expected  to  open  on  Nov.  1.  and  its 
staff  is  planned  to  grow  by  the  end  of  the 
year  to  include  about  200  economists,  ana- 
lysts and  law-enforcement  personnel  as  well 
as  representatives  from  more  than  half  a 
dozen  other  agencies. 


The  center  will  integrate  the  enormous 
data  bases  that  have  been  compiled  by  Cus- 
toms, the  Internal  Revenue  Service,  the 
drug  agency,  the  Pederal  Reserve  and  the 
SUte  Department.  It  is  also  asking  for  com- 
puter data  bases  that  have  been  compiled  by 
states,  and  will  share  with  state  officials  the 
Federal  information  it  has  stored. 

[Prom  the  New  York  Times.  Oct.  31.  1989) 

Rules  Weighed  on  Transfer  op  Big  Sdms 
Electronically 

(By  Stephen  Labaton) 

The  Treasury  Department  yesterday  dis- 
closed the  range  of  the  new  guidelines  it  is 
reviewing  to  regulate  the  electronic  transfer 
of  vast  sums  of  money  among  banks  around 
the  world. 

The  regulations  are  being  drawn  up  in  re- 
sponse to  recent  Pederal  prosecutions  and 
reports  showing  that  narcotics  traffickers 
have  been  laundering  billions  of  dollars  of 
drug  money  through  the  banking  communi- 
ty's international  computer  systems. 

In  a  major  policy  change.  Treasury  offi- 
cials earlier  this  month  said  that  they  will 
regulate  the  international  electronic  trans- 
fers for  the  first  time  and  require  record- 
keeping by  the  financial  Institutions  to  help 
investigators  trace  the  flow  of  illegally 
earned  money.  Yesterday's  announcement 
starts  the  formal  rule-making  process. 

Banks  are  already  required  to  report  do- 
mestic deposits  of  more  than  $10,000,  but 
the  foreign  transfers  have  gone  largely  un- 
regulated. 

The  Government  estimates  that  drug  rev- 
enues in  the  United  SUtes  total  $110  billion 
a  year,  80  percent  of  which  represents  ille- 
gal profits.  Much  of  this  money  is  now 
making  its  way  to  Latin  American  and  Asia. 

Por  banks,  the  regulations  could  mean  a 
substantial  amount  of  additional  paperwork, 
though  the  banks'  computers  themselves 
will  be  able  to  assist  with  some  of  the  moni- 
toring. Por  law-enforcement  authorities, 
this  paperwork  is  expected  to  provide  a 
more  detailed  money  trail  for  routine  and 
suspicious  transactions. 

The  Bush  Administration  is  about  to  open 
a  new  financial<rime8  center  in  Arlington. 
Va..  with  computers  that  will  receive  some 
of  the  new  data  and  will  monitor  money 
laundering  information  to  be  supplied  by 
more  than  half  a  dozen  Pederal  agencies  as 
well  as  state  authorities. 

In  the  type  of  modem  electronic  transfer 
or  wire  transfer,  that  has  become  so  hard  to 
monitor,  a  customer  may  instruct  his  per- 
sonal computer  to  tell  his  bank's  computer 
to  take  money  out  of  his  account  and  send  it 
to  another  account  In  a  foreign  bank.  In 
most  of  these  foreign  transfers,  no  person 
ever  talks  to  another,  regardless  of  the 
amount. 

The  bank's  computer  then  tells  a  bank 
clearinghouse- a  kind  of  automated  middle- 
man that  assists  banks  in  switching  money 
from  one  to  another— to  send  the  customer's 
money  to  the  account  abroad.  More  than  $1 
trillion  a  day  is  moved  through  the  nation's 
main  clearinghouses,  and  the  average  trans- 
fer is  $5  million. 

One  rule  will  require  that  either  the  bank 
that  sends  or  receives  a  transfer  keep  a 
record  of  it.  Including  the  name  and  account 
of  the  customer  transmitting  and  receiving 
the  funds.  Another  rule  would  require  that 
financial  institutions  receive  more  informa- 
tion about  the  nature  of  the  business  of  a 
customer  who  makes  use  of  international 
transfers. 


PROPILE  OP  SOSPICIOUS  TRANSFERS 

Businesses  that  do  not  have  an  estab- 
lished relationship  with  a  bank  would  also 
be  more  closely  monitored  than  those  that 
do.  The  Treasury  Department  also  wants  fi- 
nancial institutions  to  develop  a  profile  of 
what  constitutes  suspicious  transfers. 

Department  officials  said  they  would  re- 
quire large  banks  to  use  magnetic  tapes 
when  they  file  reports  of  domestic  deposits. 

Clearinghouse  officials  said  yesterday 
they  supported  the  proposals. 

"I  can't  see  any  problem  with  them."  said 
John  Lee.  president  and  chief  executive  of 
the  New  York  Clearinghouse,  which  moves 
an  average  of  at>out  $700  million  each  day 
through  its  computer  system.  He  added  that 
about  83  percent  of  the  clearinghouse's  cus- 
tomers had  a  regular  relationship  with  their 
banks,  and  that  the  other  17  percent  had  a 
large  focus  of  money-laundering  concerns. 

BANKERS'  GROUP  WEIGHS  IMPACT 

The  senior  counsel  for  the  American 
Bankers  Association.  John  Byrne,  said  mem- 
bers of  the  Washington-based  industry 
group  were  assessing  the  impact  of  the  regu- 
lations, to  be  published  on  Tuesday  in  The 
Pederal  Register. 

John  P.  Kerry,  the  Massachusetts  Demo- 
crat who  is  chairman  of  the  Senate  Foreign 
Relations  Committee's  Subcommittee  on 
Terrorism,  Narcotics  and  International  Op- 
erations, said  the  proixised  rules  did  not  go 
far  enough  because  they  would  not  regulate 
electronic  transfers  lietween  foreign  banks 
that  make  use  of  the  clearinghouses  in  the 
United  States. 

[Prom  the  New  York  Times,  Mar.  19,  1990J 
Business  and  the  Law 
(By  Stephen  Labaton) 

When  Democrats  on  Capitol  Hill  heard 
that  the  Justice  Department  had  struck  a 
$15  million  deal  to  end  the  largest  money 
laundering  case  against  a  bank,  they  were 
sharply  critical  of  what  they  called  a  lenient 
plea  agreement  and  vowed  to  promote 
strong  legislation. 

A  legislative  package  is  expected  to  pass 
the  House  Committee  on  Banking.  Finance 
and  Urban  Affairs  on  Thursday  and  will 
probably  make  it  to  the  floor  of  the  House 
soon  after.  A  comprehensive  Senate  bill  on 
money  laundering  is  being  drafted  and  may 
be  introduced  by  Donald  W.  Riegle  Jr.. 
chairman  of  the  Banking.  Housing  and 
Urban  Affairs  Committee,  and  two  other 
Democrats,  as  early  as  this  week. 

The  House  version  is  considerably  weaker 
than  initial  proposals;  many  provisions  are 
more  symbols  than  substance. 

The  sections  governing  the  electronic 
transfer  of  money  between  banks  gives  the 
Treasury  Department  the  authority  to 
impose  certain  record-keeping  requirements 
on  customers  of  banks.  Congressional  aides 
concede  that  Treasury  already  has  most  of 
that  authority  even  without  the  legislation. 

Pacing  enormous  pressure  from  the  bank- 
ing industry,  the  legislators  have  eliminated 
the  section  that  requires  the  automatic  sus- 
pension of  licenses  of  banks  convicted  of 
money  laundering. 

The  legislation  would  require  the  bank  to 
dismiss  any  employee  convicted  of  launder- 
ing, but  as  a  practical  matter  it  is  rare  to 
find  a  major  bank  that  would  need  a  Feder- 
al law  to  prompt  such  a  move. 

Another  piece  of  the  House  legislation 
would  leave  to  the  states  the  role  of  regulat- 
ing the  growing  number  of  storefront  oper- 
ations that  transmit  money  and  cash  checks 


and  increasingly  are  being  used  to  conceal 
and  transmit  narcotics  profits. 

Bank  regulators  have  said  the  gaps  be- 
tween state  and  Pederal  laws  and  enforce- 
ment efforts,  combined  with  weak  state 
laws,  have  made  it  difficult  to  prosecute  the 
transmitters  and  check  cashing  operations. 
Lobbyists  for  check  cashers  and  a  number 
of  states  have  fought  hard  against  a  Federal 
law  that  would  pre-empt  the  patchwork  of 
relatively  weak  state  regulations. 

The  legislation  is  a  reaction  to  the  convic- 
tion earlier  this  year  of  two  principal  units 
of  the  Bank  of  Credit  and  Commerce  Inter- 
national, which  is  based  in  Luxembourg  and 
has  offices  in  73  (x>untries.  The  subsidiaries 
of  the  $20  billion  institution  pleaded  guilty 
in  Pederal  district  court  in  Tampa.  Fla.,  to 
money  laundering  and  conspiracy  and 
agreed  to  forfeit  $15  million.  Prosecutors  de- 
fended the  agreement,  noting  that  it  was 
the  largest  criminal  penalty  ever  imposed 
against  a  bank. 

The  architects  of  the  House  legislation 
are  the  committee's  chairman,  Henry  B. 
Gonzalez,  Democrat  of  Texas  and  three 
other  members;  Prank  Annuzio,  DemcKrat 
of  Illinois;  Jim  Saxton,  Republican  of  New 
Jersey,  and  Esteban  E.  Torres,  Democrat  of 
California.  Well  over  half  of  the  package 
has  already  been  approved  by  a  house  sub- 
committee that  consists  of  46  of  the  51 
members  of  the  committee. 

The  most  controversial  provisions,  spon- 
sored by  Mr.  Annunzio,  was  known  as  the 
"death  penalty  for  banks"  clause.  As  origi- 
nally written,  it  required  the  revocation  of  a 
bank's  charter  upon  conviction  of  money 
laundering. 

The  provision  came  under  heavy  criticism 
for  bankers'  groups  and  has  been  substan- 
tially revised. 

Instead  of  automatically  revoking  a  (x>n- 
victed  institution's  license.  Federal  regula- 
tory agencies  must  weigh  four  factors  when 
considering  the  bank's  fate.  The  agencies 
must  look  at  the  extent  to  which  the  senior 
managers  were  involved  in  the  corrupt  activ- 
ity, the  mechanisms  in  place  to  prevent  the 
laundering,  the  degree  to  which  the  bank 
cooperated  in  the  investigation  and  the 
extent  to  which  the  bank  has  responded  to 
the  conviction  through  new  procedures  in- 
tended to  prevent  a  recurrence. 

The  proposed  law  also  allows  the  Govern- 
ment to  impose  a  conservator  to  displace 
the  bank's  management  in  lieu  of  revoking 
the  charter.  But  to  do  so,  it  must  consider 
the  same  four  factors  that  would  be  applied 
in  the  charter  revocation  hearing. 

"We  thought  it  would  be  fairer  to  permit 
a  hearing  at  which  these  factors  could  be 
considered."  a  Congressional  aide  said  last 
week.  "But  it  still  leaves  some  teeth  in  the 
law." 

For  its  part,  the  Bush  Administration  is 
expected  within  the  next  two  months  to  in- 
tnxluce  regulations  governing  the  electronic 
transfer  of  funds  between  bank  accounts. 
Recent  drug  cases  have  shown  that  such 
transfers  are  being  used  increasingly  to  con- 
ceal and  move  billions  of  dollars  a  year  in 
narcotics  profits.  The  regulations  which  will 
require  greater  recordkeeping,  are  intended 
to  make  it  easier  to  trace  the  flow  of  money 
through  the  banking  system.* 


ADDITIONAL  COSPONSORS 

S.  IBS 

At  the  request  of  Mr.  P»ell.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  liiEBERMAN].  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 


tor from  Nebraska  [Mr.  Kerret],  the 
Senator  from  Hawaii  [Mr.  Akaka], 
and  the  Senator  from  California  [Mr. 
Cranston]  were  added  as  cosponsors 
of  S.  195,  a  bill  entitled  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1989." 

At  the  request  of  Mr.  Dole,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  195,  supra. 

S.  730 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNoiTTE]  was  added  as  a  cosponsor  of 
S.  720.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  and 
modify  the  targeted  jobs  credit,  and 
for  other  purposes. 

S.  1577 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1577,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  charitable  contributions  of 
appreciated  property  will  not  be  treat- 
ed as  an  item  of  tax  preference. 

S.  1664 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from  Min- 
nesota [Mr.  Boschwitz]  were  added  as 
cosponsors  of  S.  1664,  a  bill  to  estab- 
lish a  congressional  commemorative 
medal  for  members  of  the  Armed 
Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December 
7,  1941. 

8.  i6ao 
At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  1690,  a  bill  to  establish 
programs  to  improve  foreign  language 
instruction,  and  for  other  purposes. 

S.  1791 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  (xjsponsor 
of  S.  1791,  a  bill  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  assist  in 
the  growth  of  international  travel  and 
tourism  into  the  United  States,  and 
for  other  purposes. 

S.  1911 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1911.  a  bill  to  provide  as- 
sistance in  the  development  of  new  or 
improved  programs  to  help  younger 
individuals  through  grants  to  the 
States  for  community  planning,  serv- 
ices, and  training;  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 
ignated as  the  Administration  on  Chil- 
dren, Youth,  and  Families:  to  provide 
for  a  White  House  Conference  on 
Young  Americans:  and  for  other  pur- 
poses. 
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S.  IflS 

At  the  request  of  »|lr.  Specter,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  1925.  a  bU)  to  amend  the 
Higher  Education  Act  of  1965  to  re- 
quire colleges  and  universities  to  es- 
tablish and  disclose  campus  security 
policies  and  to  Infor^  students  and 
employees  of  campus  crime  statistics, 
and  for  other  purpose^. 

S.  2003 

At  the  request  of  MJr.  Hollihos.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  BreauxI.  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  ^uid  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  2003.  a  bill 
to  establish  a  commission  to  advise  the 
President  on  propos^  for  national 
commemorative  eventfe. 

S.  2044 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  ai  cosponsor  of  S. 
2044.  a  bill  to  require  tuna  products  to 
be  labeled  respecting  the  method  used 
to  catch  the  tuna,  ar^d  for  other  pur- 
poses. 

S.  1071 

At  the  request  of  Mr.  Warner,  the 
names  of  the  SenatoP  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  2^78.  a  bill  to  rec- 
ognize the  organization  known  as  the 
National  Center  fjor  Therapeutic 
Riding. 

a 

At  the  request  of  K^r.  Kennedy,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danporih].  the  Senator  from 
Texas  [Mr.  Bentsem],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Virginia  [Mr.  Robb].  the 
Senator  from  Hawaii  (Mr.  AkakaI.  the 
Senator  from  Ploridn  [Mr.  Graham]. 
the  Senator  from  West  Virginia  (Mr. 
Rockefeller],  and  the  Senator  from 
Nevada  [Mr.  Reio]  Were  added  as  co- 
sponsors  of  S.  2104.  a  bill  to  amend  the 
Civil  Rights  Act  of  lfl64  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes. 

S.  21l|l 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  wai  added  as  a  co- 
sponsor  of  S.  2111,  A  bill  designating 
the  month  of  May  as  "Asian/Pacific 
American  Heritage  Month." 

S.  21  iw 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  add^d  as  a  cosponsor 
of  S.  2114,  a  bill  to  promote  excellence 
in  American  mathematics,  science,  and 
engineering  education;  enhance  the 
scientific  and  technical  literacy  of  the 
American  public;  stimulate  the  profes- 
sional development  of  scientists  and 
engineers:  provide  foi*  education,  train- 
ing, and  retraining  |  of  the  Nation's 
technologLsts:  increa^  the  participa- 


I.  aio4 
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tlon  of  women  and  minorities  in  ca- 
reers in  mathematics,  science,  and  en- 
gineering: and  for  other  purposes. 

S.  2212 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2222.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
iU  individuals. 

S.  2214 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2284.  a  bill  to  amend 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  to  define  the  term  light  or  reduced 
fat  butter,  and  for  other  purposes. 

S.  2312 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2312.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  payments  made  by  public 
utilities  to  customers  to  subsidize  the 
cost  of  energy  and  water  conservation 
services  and  measures. 

S.  2314 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar].  and  the  Senator  from 
Georgia  [Mr.  Nonn]  were  added  as 
cosnponsors  of  S.  2314.  a  bill  to  amend 
the  agriculture  Act  of  1949  with  re- 
spect to  the  level  of  milk  price  support 
in  effect  for  1991  through  1995. 

S.  23IS 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Maryland  [Ms.  Mikot^ski]  were  added 
as  cosponsors  of  S.  2315.  a  bill  to 
amend  the  Agricultural  Act  of  1949  to 
provide  soybean  producers  with  fair 
income  and  freedom  of  planting  choice 
support,  and  to  eliminate  any  indirect 
subsidization  of  foreign  oilseed  pro- 
duction. 

S.  1916 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  2326.  a  bill  to  amend 
title  35.  United  States  Code,  with  re- 
spect to  patents  on  certain  processes. 

8.  2314 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2384,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain  real 
estate  activities  under  the  limitations 
on  losses  from  passive  activities. 

S.  231S 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2385.  a  bill  to  establish  the 
National  Forest  Foundation. 


S.  1401 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2408.  a  bill  to  establish  a  system  for  la- 
beling of  plastic  resin  products,  and  to 
promote  recycling  of  plastics  and  use 
of  degradable  plastics. 

S.  1415 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  2415,  a  bill  to  encour- 
age solar  and  geothermal  power  pro- 
duction by  removing  the  size  limita- 
tions contained  in  the  Public  Utility 
Regulatory  Act  of  1978. 

S.  3491 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2491,  a  bill  to  provide  a  mlnl- 
miun  State  share  for  certain  housing 
programs. 

S.  2S11 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2591,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  relief  from  certain  regulations 
relating  to  physicians'  services. 

S.  2614 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2614.  a  bill  to  amend  the 
Public  Health  Service  Act  to  esUblLsh 
and  coordinate  research  programs  for 
osteoporosis  and  related  bone  disor- 
ders, and  for  other  purposes. 

SKMATE  JOINT  RESOLUTIOH  267 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
267.  a  joint  resolution  to  authorize  and 
request  the  President  to  designate 
May  1990  as  "National  Physical  Fit- 
ness and  Sports  Month." 

SENATE  JOIirr  RESOLimON  271 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  West  Virginia  [Mr.  Byrd] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  271.  a  joint  resolu- 
tion to  designate  July  10.  1990  as  "Wy- 
oming Centennial  Day." 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Wyoming  [Mr.  Simpson!,  the  Senator 
from  New  Jersey  [Mr.  Lautenberc], 
the  Senator  from  Colorado  [Mr. 
WiRTH].  the  Senator  from  Virginia 
[Mr.  Warner),  and  the  Senator  from 
Florida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
278,  a  joint  resolution  designating  July 


19,  1990  as  "Flight  Attendant  Safety 
Professionals'  Day." 

senate  joint  RESOLUTION  279 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  Alabama  [Mr. 
Shelby]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  279.  a  joint 
resolution  to  designate  the  week  of 
September  16,  1990,  through  Septem- 
ber 22.  1990,  as  "National  Rehabilita- 
tion Week." 

SENATE  JOINT  RESOLUTION  219 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Washington  [Mr.  Gorton],  and  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski]  were  added  as  cosponsors  of  Sena- 
tor Joint  Resolution  289.  a  joint  reso- 
lution to  designate  October  1990  as 
"Polish  American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Ohio 
[Mr.  Metzenbaxtm],  the  Senator  from 
Wyoming  [Mr.  Simpson],  and  the  Sen- 
ator from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  290,  a  joint  resolution  to 
designate  the  week  of  July  22,  1990, 
through  July  28,  1990,  as  the  "Nation- 
al Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  in  the 
Korean  War. 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood].  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Alaska  [Mr.  Murkowski] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  304,  a  joint  resolu- 
tion to  designate  October  17,  1990,  as 
"National  Drug-Free  Schools  and 
Communities  Education  and  Aware- 
ness Day." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
and  the  Senator  from  Hawaii  [Mr. 
Inouye]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  306,  a  joint 
resolution  to  designate  the  period 
commencing  October  21.  1990,  and 
ending  October  27,  1990,  as  "National 
Humanities  Week." 

SENATE  CONCURRENT  RESOLUTION  116 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Sanford]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
126,  a  concurrent  resolution  calling  for 
a  United  States  policy  of  promoting 
the  continuation,  for  a  minimum  of  an 
additional  10  years,  of  the  Internation- 


al Whaling  Commission's  moratorium 
on  the  commerical  killing  of  whales, 
and  otherwise  expressing  the  sense  of 
the  Congress  with  respect  to  conserv- 
ing and  protecting  the  world's  whale 
population. 

AMENDMENT  NO.  1613 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
amendment  No.  1613  intended  to  be 
proposed  to  S.  137.  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  partial  public 
financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multlcandldate  political  committees, 
and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 131— URGING  FREE  AND 
FAIR  ELECTIONS  AND  RE- 
SPECT FOR  HUMAN  RIGHTS  IN 
ROBfANIA 

Mr.  DOLE  (for  himself,  Mr.  Lauten- 
berc, Mr.  Armstrong.  Mr.  Lugar,  Mr. 
Helms,  and  Mr.  Dodd)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  131 

Whereas  in  December  1989,  after  decades 
of  harsh  repression  by  successive  Commu- 
nist regimes,  the  people  of  Romania 
launched  a  spontaneous,  nationwide  revolu- 
tion to  overthrow  the  brutal  dictatorial 
regime  of  Nicolae  Ceausescu  and  establish 
true  democracy; 

Whereas,  after  several  days  of  violent 
fights,  an  interim  government,  calling  itself 
the  National  Salvation  Front,  supported  by 
most  of  the  Romanian  armed  forces,  and 
manned  principally  by  members  of  former 
Communist  administrations,  established 
control  in  Romania; 

Whereas  the  National  Salvation  Front  has 
scheduled  national  elections  for  May  20. 
1990,  and  promised  that  the  elections  will  be 
free  and  fair,  and  new  political  forces  have 
emerged  across  a  broad  ideological  spectrum 
and  made  vigorous  efforts  to  organize  them- 
selves into  parties  and  other  political  groups 
to  compete  In  those  elections; 

Whereas  the  National  Salvation  Front  an- 
nounced that  it  will  also  compete  in  the 
elections  as  a  party  and  has  used  its  domi- 
nant position  to  gain  advantage  by  using  its 
control  of  communications,  transportation, 
and  access  to  media; 

Whereas  there  are  disturbing  signs  of  the 
use  of  intimidation  and  violence  In  the  elec- 
tion campaign,  including  pro-Front  mob  at- 
tacks on  opposition  candidates  and  rallies 
and,  at  the  same  time,  extremist  groups 
have  Initiated  attacks  on  the  country's  mi- 
norities and  several  individuals  of  the  Hun- 
garian minority  have  been  lulled  and  scores 
injured  in  street  violence  initiated  in  re- 
sponse to  the  minorities'  peaceful  efforts  to 
organize  and  assert  their  rights; 

Whereas  provision  of  the  unfettered  free- 
dom of  speech,  press,  religion,  and  assembly 
is  essential  to  building  democratic  institu- 
tions and  developing  a  democratic  tradition 
with  regular  free  and  fair  elections;  and 

Whereas  as  a  sign  of  its  concern  over  orga- 
nized acts  of  intimidation  and  harassment 
in   the   Romanian  election   campaign,   the 


Government  of  the  United  States  has  re- 
called its  ambassador  from  Bucharest,  Ro- 
mania, for  consultations.  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  Houae  of  Rep- 
resentatives concuTTing),  That  (a)  the  Con- 
gress hereby— 

(1)  congratulates  the  people  of  Romania 
for  their  courage  and  heroism  which  led  to 
the  fall  of  the  Communist  dictatorship  of 
Nicolae  Ceausescu  and  for  beginning  the 
process  for  the  establishment  of  true  de- 
mocracy in  Romania;  and 

(2)  condemns  recent  acts  of  violence 
against  election  candidates  and  minority 
leaders  in  Romania  and  urges  the  interim 
government  to  safeguard  public  order  and 
to  assure  the  conditions  for  free  and  fair 
elections,  including  the  right  of  free  politi- 
cal organization  and  campaigning  and  the 
physical  safety  of  candidates,  minorities, 
and  voters. 

(bKl)  It  is  the  sense  of  Congress  that  the 
Government  of  the  United  SUtes  should 
withhold  most  favored  nation  (MFN)  trade 
treatment  and  other  economic  benefits  from 
Romania,  except  for  humanitarian  assist- 
ance, until  free  and  fair  elections  result  in  a 
government  that  offers  institutional  guar- 
antees to  protect  fimdamental  human 
rights,  including  the  rights  of  ethnic  and  re- 
ligious minorities. 

(2)  For  purposes  of  this  subsection,  the 
term  "humsjiitarian  assistance"  includes 
the  provision  of  food,  clothing  and  medi- 
cine. 

Mr.  DOLE.  Mr.  President.  In  a  few 
days,  on  May  20.  Romania  will  hold  its 
first  elections  in  more  than  four  dec- 
ades. Today,  I  am  pleased  to  submit  a 
concurrent  resolution  that  is  intended 
to  send  a  strong  message  of  support  to 
the  Romanian  people  as  they  prepare 
for  this  monumental  event  in  their 
history.  Their  suffering  for  so  many 
years  has  touched  the  hearts  of  the 
entire  world. 

At  the  outset,  I  want  to  stress  two 
things.  First,  despite  the  fact  that  the 
election  is  only  a  few  days  away.  I  am 
not  seeking  immediate  Senate  action 
on  this  concurrent  resolution. 

I  want  It  to  go  to  the  appropriate 
committee.  Foreign  Relations.  I  want 
that  committee— Its  members  and  staff 
experts— to  take  a  close  look  at  It. 

As  I  recently  Indicated  in  comments 
on  another  resolution.  I  think  we 
ought  to  proceed  more  judiciously  on 
all  but  the  most  routine  kind  of  resolu- 
tions, to  make  sure  we  are  not  inadver- 
tantly taking  the  wrong  kind  of  action, 
or  sending  the  wrong  kind  of  signal. 

I  wish  we  could  have  put  this  resolu- 
tion in  earlier.  We  have  been  working 
on  it  for  some  time.  But  the  situation 
in  Romania  has  changed  so  quickly, 
and  deteriorated  so  badly  In  the  past  2 
weeks,  that  we  have  had  to  revamp 
the  text. 

I  do  think,  in  this  case,  the  Foreign 
Relations  Committee,  and  other  Sena- 
tors who  look  at  this  resolution,  will 
find  It  Is  something  they  can  embrace. 

I  am  pleased,  in  fact,  that  three  key 
members  of  Foreign  Relations — our 
ranking  member.  Senator  Helms:  Sen- 
ator Lugar;  and  Senator  Dodd — are  co- 
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sponsors.  Their  sUff  personnel  have 
worked  closely  with  mine,  and  the 
staff  of  Senator  ArmsIhohg  and  Sena- 
tor Lautenberg— the  ojther  original  co- 
sponsors— to  develop  this  language. 

An  editorial  in  yeste(rdays  Washing- 
ton Post  indicates,  thfere  is  also  wide- 
spread public  and  media  concern 
about  events  in  Rpmania— concern 
which  tracks  exactly  with  the  points 
raised  in  our  resolutioik. 

So  I  hope  and  expect  that  the  com- 
mittee, and  the  overwhelming  majori- 
ty of  Senators,  will  sh*re  the  views  we 
have  expressed  here. 

In  any  case,  whether  or  not  the  com- 
mittee and  the  full  Senate  see  fit  and 
have  the  opportunity  to  act  before 
Sunday's  election,  we  do  hope  that  in- 
troducing this  legislation  will  send  a 
signal  to  Romania  of  our  concern  on 
the  important  issues  We  raise. 

Only  4  months  agq.  the  people  of 
Romania  took  matter*  into  their  own 
hands  and  waged  n  campaign  to 
remove  the  Communis(t  dictatorship  of 
Nicolae  Ceausescu.  THey  were  success- 
ful. 

The  group  who  oi|isted  Ceausescu 
quickly  formed  an  interim  regime  and 
has  made  efforts  to  reestablish  public 
order.  They  call  themselves  the  Na- 
tional Salvation  Front  and  are  princi- 
pally former  members  of  the 
Ceausescu  administration. 

Their  President.  Mr.  Iliescu.  has 
promised  that  the  Mky  elections  will 
be  free  and  fair. 

But  Mr.  Iliescu  is  clearly  not  doing 
all  he  should  to  ensurie  that  a  free  and 
fair  election  can  occUr.  And  some  of 
his  supporters  are  actually  using  vio- 
lence, and  other  means  of  intimidation 
and  harassment,  to  frustrate  the  elec- 
tion process  itself,  to  ^nsure  their  own 
victory.  Angry  mobs  have  attacked  op- 
position candidates,  pausing  fear  and 
intimidation.  Press  reports  have  iden- 
tified these  attackers  as  supporters  of 
Mr.  Iliescu.  I 

Whether  we  blame|  Mr.  Iliescu  per- 
sonally or  not  for  these  attacks,  it  is 
clearly  the  current  government's  re- 
sponsibility to  create  a  climate  condu- 
cive for  free  and  fair  I  elections  to  take 
place.  Mr.  Iliescu  needs  to  take  off  his 
campaign  hat  and  piit  on  his  head  of 
state  hat.  and  work  to  ensure  that  the 
opposition  parties  h^ve  an  equal  op- 
portunity to  be  heardL 

But  that  is  just  not  happening;  yes- 
terday's Washington  Post  said: 

That  the  front's  newSMpers  arrive  with- 
out fail  throughout  the' country,  while  the 
newspapers  that  contai^  opposition  party 
information  are  always  Ifte,  if  they  arrive  at 
all. 
The  Post  continued  with: 
One  state-controlled  distribution  system 
handles  all  the  papers.  The  Liberals  and  the 
peasants  have  been  prohibited  by  the  Front 
from  bringing  in  additional  presses  or  in- 
stalling their  own  television  transmitters. 

The  Front  is  also,  according  to  the 
Post,  "accused  of  slintlng  the  televl- 
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sion  news  on  the  one  state-controlled 
channel." 
Further,  the  Post  states  that: 
The  most  demoralizing  suspicion  is  that 
the  secret  police  force  of  Ceausescu,  the  Se- 
curiUte  which  numbered  between  10,000 
and  20.000.  has  not  been  fully  disbanded 
and  is  being  used  by  the  Front.  Accusations 
abound  of  tapped  telephones,  threatening 
calls  and  other  forms  of  harrassment. 

On  Thursday,  we  recalled  our  Am- 
bassador from  Bucharest,  citing  con- 
cern over  reports  on  irregularities  in 
the  campaign.  This  action  had  an 
impact  on  Romanian  rulers. 

Western  reports  from  Bucharest  said 
that  the  United  States  action  has  an- 
gered and  embarassed  Romania's 
rulers.  Another  report  said  that  Roma- 
nia's rulers  found  our  action  hard  to 
understand. 

If  our  actions  are  hard  to  under- 
stand, something  more  may  l)e  needed. 
Thus.  I  am  Introducing  this  concur- 
rent resolution  today. 

This  resolution  clearly  spells  out  the 
seriousness  of  our  concerns. 

It  states  that  the  Government  of  the 
United  SUtes  should  withhold  most 
favored-nation  status  and  other  eco- 
nomic benefits  from  Romania,  except 
for  humanitarian  aid.  until  free  and 
fair  elections  result  In  a  government 
that  gives  Institutional  guarantees  of 
Its  determination  to  implement  funda- 
mental human  rights,  including  the 
rights  of  ethnic  and  religious  minori- 
ties. 

We  want  Romania  to  succeed  in  its 
struggle  to  shake  off  the  shackles  of 
Communist  rule,  and  we  want  to  help. 
But  we  must  see  the  new  Romanian 
Government  acting  on  Its  own  pledge 
to  democratize  and  respect  human 
rights,  before  we  can  move  toward  the 
closer  relationship  with  the  Romanian 
people  which  we  sincerely  want. 

The  State  Department  has  ex- 
pressed some  concerns  about  some  of 
the  wording  in  this  resolution. 

We  will  be  happy  to  work  with  the 
administration  to  find  language  con- 
sistent with  the  spirit  of  our  resolu- 
tion which  addresses  their  concerns. 

I  am  certain  when  it  goes  to  the  For- 
eign Relations  Conunittee.  and  the 
chairman  Is  here,  they  will  review  this 
carefully  and  try  to  work  out  any  lan- 
guage that  the  administration  wants 
and  perhaps  it  will  probably  not  be 
possible  to  act  on  the  resolution  liefore 
Sunday's  election  but  mayt>e  it  can  be 
rephrased  and  redrafted  to  have  the 
same  kind  of  an  impact  even  though  it 
may  be  passed  sometime  next  week  or 
thereafter. 

Mr.  DOLE.  Mr.  President,  I  send  the 
resolution  to  desk  and  ask  for  Its  ap- 
propriate referral.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  am  glad 
to  assure  the  minority  leader  we  will 
consider  the  resolution,  and  I  appreci- 
ate  his  courtesy  in  letting   it  come 


through  the  committee.  We  are  going 
to  act  as  quickly  as  we  can  to  work  out 
matters. 
Mr.  EKDLE.  I  thank  the  chairman. 
Mr.  LAUTENBERG.  Mr.  President, 
I  rise  as  an  original  cosponsor  of  the 
concurrent  resolution.  As  greatly  as  I 
admire  the  courage  displayed  by  the 
Rumanian  people  in  their  struggle  for 
democracy.  I  caruiot  at  present  con- 
done the  granting  of  most-favored- 
nation  status  or  other  economic  bene- 
fits to  the  IlUescu  government  until  It 
guarantees  the  very  basic  conditions 
necessary  for  a  free  and  functioning 
democracy. 

The  Rumanian  people  stand  on  the 
threshold  of  a  historic  opportunity  to 
define  the  sort  of  society  they  want 
for  themselves  and  for  future  genera- 
tions of  Rumanians.  One  road  Is  a 
return  to  the  Ceausescu  nightmare  of 
repression  and  ethnic  hatred,  with  Its 
companions  of  violence  and  backward- 
ness. The  Rumanians  suffered  40 
years  of  this  horror  and  I  do  not  think 
they  will  vote  for  more  of  it. 

A  far  more  attractive  path  for  Ru- 
mania's new  political  life  is  to  follow 
the  democratic  tradition  of  free  and 
fair  elections,  of  himian  rights  and  re- 
spect for  minorities.  I  believe  It  was 
this  vision  of  the  future  which  In- 
spired the  Rumanians  who  cast  out 
the  Ceausescu  family  regime.  But 
throwing  out  the  dictator  Isn't  enough 
to  create  a  democracy.  Democracy 
can't  work  for  the  Rumanian  people, 
or  for  anyone,  if  certain  conditions 
aren't  met.  Candidates  for  public 
office  must  be  able  to  move  freely 
among  the  electorate,  without  fear  of 
violence  directed  against  them  or  their 
followers.  Citizens  must  be  free  to 
speak  their  minds  openly  and  to  seek 
the  truth  about  their  leaders. 

There  are  disturbing  signs  that  this 
isn't  always  the  case  in  Rumania.  Op- 
position candidates  have  been  roughed 
up  by  what  appear  to  be  organized 
gangs  of  the  current  regime's  support- 
ers. Opposition  candidates  and  even 
their  family  members  are  the  targets 
of  frightening  threats.  There  are  re- 
ports of  tapped  telephones  and  manip- 
ulated demonstrations.  The  free  flow 
of  information  to  the  Rumanian 
voters  is  hobbled  by  an  unfair  distribu- 
tion system  of  publications  and  a 
biased  coverage  of  campaigns  by  the 
government-controlled  television  net- 
work. Fear,  violence  and  repression 
were  not  banished  from  Rumanian  life 
when  the  dictator  died,  nor  have  they 
vanished  from  Rumania's  political  life. 
Respect  for  human  rights,  including 
the  rights  of  racial,  religious  and 
ethnic  minorities  Is  a  basic  prerequi- 
site for  a  vibrant,  healthy  democratic 
society.  The  most  disturbing  reports 
reaching  me  about  the  current  situa- 
tion in  Rumania  are  of  communal  vio- 
lence against  ethnic  Hungarians  by 
some  of  the  Rumanian  majority.  For  a 


democracy  to  work.  Its  citizens  must 
feel  safe.  I  cannot  believe  that  ethnic 
Hungarians  feel  safe  in  some  parts  of 
Rumania  today. 

In  the  Transylvanlan  town  of  Tirgu 
Mures,  the  same  mobs  which  attacked 
ethnic  Himgarians  also  destroyed  the 
local  headquarters  of  two  opposition 
parties.  The  ringleaders  of  the  mob 
who  did  this  fear  diversity  of  any  sort. 
They  fear  their  nation's  ethnic  diversi- 
ty and  they  fear  the  political  diversity 
which  Rumanians  are  embracing  after 
the  brutal  repression  of  the  Ceausescu 
government. 

Mr.  President.  I  see  very  promising 
signs  that  the  majority  of  the  Ruma- 
nian people  are  rejecting  this  fear  and 
repression.  In  the  days  following  the 
ethnic  violence  in  Tirgu  Mures,  local 
Rumanian  townspeople  joined  their 
ethnic  Hungarian  neighbors  in  solidar- 
ity demonstrations  against  violence. 
•  The  army  tanks  which  separated  war- 
ring ethnic  factions  are  long  gone,  as 
are  many  of  the  local  officials  who 
stood  by  with  Idle  hands  while  the 
mobs  rampaged.  Political  leaders  from 
Rumania's  fledgling  political  parties 
have  all  made  public  statements  de- 
ploring the  violence. 

It  may  be  that  the  Rumanian  people 
will  emerge  from  this  latest  crisis 
stronger  than  ever.  Indeed,  there  are 
heartening  signs  that  this  is  happen- 
ing: hundreds  of  new  national  and 
local  publications  have  cropped  up, 
and  seem  to  be  reaching  people,  de- 
spite the  hostility  of  the  govenmient- 
controlled  distribution  system.  Vigor- 
ous debate  takes  place  among  the 
members  of  the  provisional  parliament 
and  is  broadcast  on  television.  Parties 
have  secured  facilities  and  posted  can- 
didate lists,  and  central  and  local  elec- 
tion commissions  are  in  place.  These 
are  fine  first  steps  for  the  Rumanian 
people.  But  there  must  be  more  if  de- 
mocracy is  going  to  thrive  in  their 
country. 

The  interim  government  of  Presi- 
dent IlUescu  must  safeguard  the 
public  order  until  a  new  government 
can  take  over.  It  must  assure  that  the 
basic  conditions  of  a  free  and  fair  elec- 
tion are  met.  Including  the  physical  se- 
curity of  the  opposition  candidates, 
minority  representatives  and  voters. 
Until  free  and  fair  elections  result  in  a 
govenunent  which  guarantees  funda- 
mental human  rights  to  all  the  people 
of  Rumania,  including  ethnic  and  reli- 
gioiis  minorities,  the  United  States 
should  withhold  most-favored-nation 
status  from  Rumania  and  should  not 
provide  aid  beyond  basic  humanitarian 
aid. 

I  urge  my  colleagues  to  pass  this  res- 
olution and  send  that  message  to  the 
people  and  to  the  government  of  Ru- 
mania. 


SENATE  CONCURRENT  RESOLU- 
TION 132— RELATIVE  TO  THE 
OBSERVANCE  OF  1890  LAND- 
GRANT  INSTITUTIONS  CEN- 
TENNIAL RECOGNITION  DAY 

Mr.  HEPLIN  submitted  the  follow- 
ing concurrent  resolution:  which  was 
referred  to  the  Committee  on  Labor 
and  Human  Resources: 

S.  Con  Res.  132 

Whereas  the  Act  of  August  30.  1890  (7 
U.S.C.  321),  popularly  known  as  the 
"Second  Morrill  Act",  designated  an  histori- 
cally black  institution  in  16  southern  States, 
and  Tuskegee  University,  as  Federal  land- 
grant  educational  institutions: 

Whereas  the  16  HistoricaUy  Black  Col- 
leges identified  as  land-grant  institutions  in 
1890  are  Lincoln  University,  Alcorn  State 
University,  the  University  of  Arkansas  at 
Pine  Bluff,  Alabama  A&M  University,  Prai- 
rie View  A&T  University,  Southern  Univer- 
sity, Virginia  State  University,  Kentucky 
SUte  University,  the  University  of  Mary- 
land-Eastern Shore.  Florida  A&M  Universi- 
ty. E>elaware  SUte  College,  North  Carolina 
A&T  University,  Fort  Valley  State  College, 
South  Carolina  State  College.  Langston 
University,  and  Tennessee  State  University; 

Whereas  these  institutions  have  well  dem- 
onstrated their  ability  to  meet  the  special 
needs  of  black  students; 

Whereas  the  Act  of  May  8,  1914  (7  U.S.C. 
341).  popularly  known  as  the  "Smith-Lever 
Act",  provided  for  the  establishment  of  the 
Cooperative  Extension  Service  within  the 
Department  of  Agriculture  for  the  dissemi- 
nation, through  Federal  land-grant  institu- 
tions, of  information  pertaining  to  agricul- 
ture and  home  economics;  and 

Whereas  appropriate  recognition  should 
be  given  to  the  contributions  made  by  the 
1890  land-grant  institutions  and  Tuskegee 
University  of  the  heritage,  educational  de- 
velopment, and  argicultural  strength  of  the 
United  States:  Now,  therefore,  be  it. 

Reiolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing),  That  it  is  the 
sense  of  the  Congress  that  August  30,  1990, 
should  be  designated  as  "1890  Land-Grant 
Institutions  Centennial  Recognition  Day", 
and  that  such  day  should  be  observed  with 
appropriate  ceremonies  and  activities  to  rec- 
ognize the  collective  contributions  that 
those  institutions  have  made  to  the  United 
States. 

•  Mr.  HEFLIN.  Mr.  President,  on 
August  30.  1890.  President  Benjamin 
Harrison  approved  the  Second  Morrill 
Act  which  provided  for  the  more  com- 
plete endowment  and  maintenance  of 
colleges  for  the  benefit  of  agriculture 
and  mechanical  arts  established  in  ac- 
cordance with  the  act  of  July  2.  1862. 
The  act  provided  further  that  funds 
be  applied  only  to  instruction  in  agri- 
culture, the  mechanical  arts,  the  Eng- 
lish language,  and  the  various 
branches  of  mathematical,  physical, 
natural,  and  economic  science,  with 
special  reference  to  their  applications 
in  the  industries  of  life,  and  to  the  fa- 
cilities for  such  instruction. 

The  First  Morrill  Act,  passed  in 
1862.  established  a  means  for  Federal 
contributions  to  the  support  of  a  col- 
lege or  university  in  each  of  the 
States.  The  Second  Morrill  Act  ex- 
tended the  t)enefits  of  the  land-grant 


institution  to  the  black  population  of 
16  Southern  States.  It  did  so  by  desig- 
nating a  traditionally  black  institution 
in  each  of  these  States,  and  Tuskegee 
University— then  Tuskegee  Institute- 
as  a  land-grant  institution.  Today 
these  17  institutions  are  commonly  re- 
ferred to  as  the  1890's. 

The  role  and  work  of  the  1890's  has 
not  been  an  easy  one.  It's  a  story  of 
slow  starts  and  minimal  resources,  of 
courageous  efforts  and  historic  ad- 
vances. Yet,  over  the  years,  they  perse- 
vered and  progressed  from  little  more 
than  secondary  schools,  to  providing 
the  bulk  of  black  teacher  training  up 
to  the  1960's,  and.  in  cooperation  with 
the  other  land-grant  institutions,  to 
extend  the  benefits  of  the  cooperative 
extension  system  to  the  black  popula- 
tion of  their  respective  States. 

Today.  100  years  after  the  Second 
Morrill  Act.  the  17  1890's  provide  a 
comprehensive  higher  education  to 
more  than  70,000  students,  black  and 
nonblack,  domestic  and  foreign.  They 
conduct  research  on  significant  agri- 
cultural and  rursJ  issues,  and  extend 
the  benefits  of  the  land-grant  universi- 
ty system  to  needy  residents  through- 
out their  16  States. 

Not  only  have  the  1890's  demon- 
strated a  unique  capability  for  under- 
standing problems  confronting  minori- 
ty races  and  disadvantaged  groups,  but 
they  have  also  shown  they  possess  the 
motivation,  training,  ability  and  desire 
to  work  toward  solution  or  problems 
facing  our  entire  society. 

It  is  an  honor  for  me  to  join  my 
Senate  colleagues  in  commemorating 
the  hard,  100  year  road  followed  by 
the  institutions  established  by  the 
Second  Morrill  Act.  the  1890's  their 
educational  and  service  leadership  to 
blacks,  and  other  disadvantaged  Amer- 
icans, is  a  contribution  we  should  all 
be  very  proud  of  .• 


SENATE  CONCURRENT  RESOLU- 
TION ISa-AUTHORIZA-nON 
USE  OF  THE  CAPITOL  ROTUN- 
DA 

Mr.  SIMPSON  (for  Mr.  Dole,  for 
himself  and  Mr.  MrrcHEu.)  submitted 
the  following  concurrent  resolution; 
which  was  considered  and  agreed  to: 
S.  Con.  Res.  133 

Whereas  America  can  never  forget  the 
sacrifices  of  our  brave  military  heroes:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  Capitol  may  be  used  on  Thursday. 
May  24.  1989,  at  10:30  a.m..  to  allow  the  as- 
sembling of  members  of  Congress  for  cere- 
monies celebrating  American  Military  Hero- 
ism. 

Sec.  2.  The  Architect  of  the  Capitol  may 
prescribe  conditions  for  physical  prepara- 
tions with  respect  to  the  use  of  the  rotunda 
authorized  by  the  first  section. 
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SENATE  RESOLUTION  287-RELA- 

nVE    TO    MEDIATION    IN    THE 

ETHIOPIAN  CIVIL  WAR 

Mr.  BIETZENBAUM  (for  himself. 
Mr.  Dole.  Mr.  Simpsow.  Mr.  Murkow- 
SKi.  Mr.  Pell.  Mr.  LuCar.  Mr.  Simon. 
Mr.  McClure,  and  Mr.  Boren)  submit- 
ted the  following  resolution;  which 
was  considered  and  agfeed  to: 
S.  Res.  2S7 

Whereas  the  likelihood  of  devasUtlng 
famine  Is  facing  the  Horn  of  Africa,  and  spe- 
cifically Ethiopia,  for  tpe  second  time  In 
five  years;  ,    ,     . 

Whereas  international  [relief  agencies  at- 
tempts to  respond  to  this  crisis  are  being 
hampered  by  the  nearly  thirty-year  old 
Ethiopian  civil  war: 

Whereas  parties  to  tha  Ethiopian  dispute 
have  manipulated  famint  relief  supplies  in 
order  to  achieve  their  own  goals: 

Whereas  several  non-African  parties  have 
used  their  good  offices  iru  pursuit  of  peace  in 
Ethiopia,  although  with  little  success  as  yet: 

Whereas  the  Arab  Republic  of  Egypt  cur- 
rently occupies  the  Chairmanship  of  the  Or- 
ganization of  African  Unity: 

Whereas  the  Arab  Republic  of  Egypt  has 
demonstrated  the  effica«^y  of  O.A.U.  media- 
tion in  regional  conflicts; 

Whereas  the  search  fof  peace  in  the  Horn 
of  Africa  generally,  and  in  Ethiopia  in  par- 
ticular, would  be  facilitated  by  diplomatic 
Intervention  on  the  part  of  the  Organiza- 
tion of  African  Unity:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that— (1)  the  Organization  of  Afri- 
can Unity  should  actively  promote  solutions 
to  regional  African  problems:  (2)  the  O.A.U. 
should  seek  an  immediade  cessation  of  hos- 
tilities in  Ethiopia  in  order  that  famine 
relief  efforts  should  be  allowed  to  proceed, 
and  to  build  the  foundation  for  a  permanent 
settlement  of  the  Ethiopian  civil  war. 


AMENDMENTS  SUBMITTED 


CHEMICAL  AND  {BIOLOGICAL 
WEAPONS  CONTROL  ACT 


* 


McCAIN  AMENDH^ENT  NO.  1634 

Mr.  McCAIN  probosed  an  amend- 
ment to  the  bill  (S.  195)  entitled  the 
"Chemical  and  Biological  Weapons 
Control  Act  of  1989",  as  follows: 

On  page  14,  line  3.  afj-er  the  word  "weap- 
ons", insert  the  phrase: 

On  page  14,  after  line  3.  Insert  the  follow- 
ing: j 

SEC.  !•    ENFORCEMENT  OV  INTERNATIONAL  CON- 
TROLS  ON  MISdiLE  TECHNOLOIJY. 

(a)  DrrERMiHATioM  by  the  President.— 
The  President  shall  Impose  one  or  more  of 
the  applicable  sanctlonts  prescribed  In  sec- 
tion (b)  in  any  case  in  Which  the  President 
determines  there  is  reliable  evidence— 

(1)  In  the  case  of  a  United  SUtes  period, 
that  the  person— 

(A)  is  exporting,  transferring,  or  otherwise 
engaging  in  the  trade  of  any  Internationally 
controlled  missile  technology  in  violation  of 
the  provisions  of  section  38  of  the  Arms 
Export  Control  Act  (22lu.S.C.  2778).  section 
5  or  6  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2404.  2405).  or  any  reg- 
ulations Issued  under  any  such  provisions: 

(B)  Is   conspiring    t« 
engage  in  the  export 


or    attempting    to 
transfer,  or  trade  of 


such  technology  In  violation  of  any  provi- 
sion of  law  or  regulation  referred  to  in  sub- 
paragraph (A),  or 

(C)  is  knowingly  facilitating  the  export, 
transfer,  or  trade  by  any  other  person  of 
such  technology  in  violation  of  any  provi- 
sion of  law  or  regulation  referred  to  in  sub- 
paragraph (A): 

(2)  in  the  case  of  a  foreign  person,  that 
the  person— 

(A)  Is  exporting,  transferring,  or  otherwise 
engaging  in  the  trade  of  any  Internationally 
controlled  missile  technology  for  which  an 
export  license  would  be  denied  If  such 
export,  transfer,  or  trade  were  subject  to 
the  provisions  of  law  and  regulations  re- 
ferred to  In  paragraph  (IHA)  and  such 
person  exported,  transferred,  or  otherwise 
engaged  In  the  trade  of  such  technology  In 
violation  of  any  such  provision  of  law  or  reg- 
ulation: 

<B)  is  conspiring  to  or  attempting  to 
engage  In  the  export,  transfer,  or  trade  of 
any  such  technology  for  which  an  export  li- 
cense would  be  denied  If  such  export,  trans- 
fer, or  trade  were  subject  to  the  provisions 
of  law  and  regulations  referred  to  In  para- 
graph (IHA)  and  such  person  exported, 
transferred,  or  otherwise  engaged  In  the 
trade  of  such  technology  In  violation  of  any 
such  provision  of  law  or  regulation;  or 

(C)  Is  knowingly  faclliuting  the  export, 
transfer,  or  trade  by  any  other  person  of 
any  such  technology  for  which  an  export  li- 
cense would  be  denied  if  such  export,  trans- 
fer, or  trade  were  subject  to  the  provisions 
of  law  and  regulations  referred  to  In  para- 
graph (1)(A)  and  such  person  exported, 
transferred,  or  otherwise  engaged  In  the 
trade  of  such  technology  In  violation  of  any 
such  provision  of  law  or  regulation;  or 

(3)  In  the  case  of  a  developing  country, 
that  such  country— 

(A)  Is  Importing  Internationally  controlled 
missile  technology:  or 

(B)  Is  equipping  Its  armed  forces  with  new 
or  additional  types  of  missile  systems  or 
other  weapons  delivery  systems  configured 
to  use  weapons  of  mass  destruction. 

(b)  Sanctions.- (1)  The  sanctions  applica- 
ble to  a  United  States  person  under  sut)sec- 
tion  (a)  are  the  following: 

(A)  Denial  of  all  export  licenses  under  sec- 
tion 38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  and  sections  5  and  6  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2404  and  2405). 

(B)  Prohibition  on  all  contracting  with, 
and  the  procurement  of  any  product  or  serv- 
ice from,  such  person  by  any  department, 
agency,  or  Instrumentality  of  the  United 
States  Government. 

(C)  In  any  case  in  which  the  President  de- 
termines that  the  acts  of  the  person  are  not 
destabilizing  and  that  the  person  has  not 
previously  committed  any  act  described  In 
subsection  (a),  the  sanctions  specified  In 
subparagraphs  (A)  and  (B)  shall  apply,  but 
only  with  respect  to  Internationally  con- 
trolled missile  technology. 

(2)  The  sanctions  applicable  to  a  foreign 
person  under  subsection  (a)  are  the  follow- 
ing: 

(A)  Denial  of  the  Issuance  of  any  export 
license  under  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  or  section  5  or 
section  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2404.  2405)  If  the 
foreign  person  Is  the  designated  consignee 
or  end-user  in  the  application  for  such 
export  license  or  If  the  President  has  reason 
to  believe  that  the  foreign  person  will  bene- 
fit from  the  Issuance  of  such  export  license. 

(B)  Prohibition  on  all  contracting  with, 
and  the  procurement  of  any  product  or  serv- 


ice from,  such  foreign  person  by  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  SUtes  Government. 

(C)  In  any  case  In  which  the  President  de- 
termines that  the  acts  of  the  person  are  not 
desUbillzing  and  that  the  person  has  not 
previously  committed  any  act  described  in 
subsection  (a),  the  sanctions  specified  In 
subparagraphs  (A)  and  (B),  but  only  with 
respect  to  Internationally  controlled  missile 
technology. 

(3)  The  sanctions  applicable  to  a  develop- 
ing country  under  subsection  (a)  are  the  fol- 
lowing: 

(A)  Denial  of  some  or  all  technical  assist- 
ance in  aviation,  electronics,  missiles,  or 
space  systems  or  space-related  equipment 
under  the  control  of  the  United  SUtes  Gov- 
ernment. 

(B)  Denial  of  the  transfer  of  all  or  select- 
ed technology  In  aviation,  electronics,  mis- 
siles, or  space  systems  or  space-related 
equipment  under  the  control  of  the  United 
SUtes  Government,  except  for  Items  the 
export  of  which  to  a  controlled  country 
(within  the  meaning  of  the  Export  Adminis- 
tration Act  of  1979)  would  require  only  noti- 
fication of  the  participating  governments  of 
the  Coordinating  Committee  on  Export 
Controls. 

(c)  Exceptions.- Paragraphs  (1)(B)  and 
(2MB)  of  subsection  (b)  shall  not  apply  with 
respect  to  any  contract  that  provides  for  the 
supply  of  products  or  services  valued  at 
whichever  is  the  lesser  of— 

(A)  $20,000  of  the  value  In  the  case  of  a 
finished  commodity;  or 

(B)  3  percent  of  the  average  unit  cost  in 
the  case  of  a  finished  commodity. 

(d)  Term  or  Sanction.— Sanctions  under 
this  section  shall  be  Imposed  for  a  period  of 
not  less  than  two  years  and  not  more  than 
five  years. 

(e)  Waiver.— The  President  may  waive  the 
Imposition  of  sanctions  on  a  United  SUtes 
person,  foreign  person,  or  a  developing 
country  under  subsection  (a)  with  respect  to 
a  product  or  service  if  the  President  submits 
to  Congress  a  certification  that— 

(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 

(2)  the  person  or  country  is  a  sole  source 
supplier  of  the  product  or  service,  the  prod- 
uct or  service  Is  not  available  from  any  al- 
ternative reliable  supplier,  and  the  need  for 
the  product  or  service  cannot  be  met  from 
another  source  In  a  timely  manner  by  Im- 
proved manufacturing  processes  or  techno- 
logical developments;  and 

(3)  the  United  States  Government  Is  the 
end-user  of  the  product  or  service. 

(f)  Inapplicability  to  Persons  Complying 
WITH  Foreign  Law.— Subsection  (a)  shall 
not  apply  to  any  export,  transfer,  or  other 
trade  activity  carried  out  in  good  faith  by 
any  person  if  (1)  the  export,  transfer,  or 
other  trade  activity  Is  In  compliance  with 
the  laws  of  the  country  from  which  the 
export,  transfer,  or  other  activity  Is  being 
carried  out.  and  (2)  that  country  controls 
the  export  of  Internationally  controlled  mis- 
sile technology  pursuant  to  an  International 
agreement  to  which  the  United  SUtes  Is  a 
party. 

(g)  Suspension  op  Sanctions.— The  Presi- 
dent may  suspend  all  or  part  of  any  sanc- 
tions that  have  been  Imposed  under  this  sec- 
tion against  a  person  on  account  of  acts  de- 
scribed in  subsection  (a)  if  a  country  that 
controls  the  export  of  internationally  con- 
trolled missile  technology  pursuant  to  an 
international  agreement  to  which  the 
United  SUtes  Is  a  party  Is  taking  Judicial  or 
other    enforcement    action    against    that 
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person  on  account  of  those  acts.  The  Presi- 
dent may  terminate  the  sanctions  If  the 
President  determines  that,  pursuant  to  that 
country's  enforcement  action,  the  person 
has  been  found  not  to  have  committed  those 
acts  or  has  been  severely  punished  under 
that  country's  laws  on  account  of  those  acts. 

On  page  25,  after  line  4.  Insert  the  follow- 
ing: 

"(3)  The  term  "developing  country"  does 
not  Include  any  member  of  the  political 
organ  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO),  any  member  of  the  Warsaw 
Treaty  Organization,  Austria,  Australia. 
Israel.  Japan,  New  Zealand,  or  Switzerland." 


McCAIN  AMENDMENT  NO.  1635 

Mr.  McCAIN  proposed  an  amend- 
ment to  the  bill  S.  195,  supra,  as  fol- 
lows: 

strike  section  106  and  Insert  In  lieu  there- 
of the  following: 

sec.  im.  semi-anni'al  reports  on  the  prolif- 
eration OF  missiles  capable  of 

delivering  WEAPONS  OF  MASS  DE- 
STRUCTION AND  ON  THE  PROLIFERA- 
TION OF  BIOLOGICAL  WEAPONS. 
CHEMICAL  WEAPONS.  AND  NUCLEAR 
WEAPONS. 

<a)  REPORTS.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  and  every 
180  days  thereafter,  the  President  shall 
submit  to  Congress  a  report  described  In 
subsection  (b). 

(b)  Contents  or  Report.— Each  report 
under  subsection  (a)  shall— 

( 1 )  describe  in  deUU  the  efforts  of  all  for- 
eign countries  to  acquire  biological  weapons, 
chemical  weapons,  nuclear  weapons,  and 
long-range  missiles  and  destabilizing  offen- 
sive aircraft  and  to  acquire  the  material  and 
technology  to  produce  and  deliver  such 
weapons; 

(2)  Include  an  assessment  of  the  present 
and  future  capability  of  those  countries  to 
produce  and  deliver  such  weapons; 

(3)  Include  a  determination  of  whether 
and  to  what  degree  any  Communist-bloc 
country  has  assisted  any  foreign  country  in 
Its  efforts  to  acquire  any  weapons  system, 
aircraft,  material,  or  technology  referred  to 
In  paragraph  ( I ); 

(4)  Identify— 

(A)  each  person  who  in  the  past  has  assist- 
ed any  foreign  country  In  those  efforts;  and 

(B)  each  person  who  continues  to  assist 
any  foreign  country  In  those  efforts  as  of 
the  date  of  the  report; 

(5)  Indicate  whether  any  person  included 
on  the  list  referred  to  In  paragraph  (3>(A)  or 
(3)(B)  was  aware  that  the  assistance  provid- 
ed by  that  country  was  for  the  purpose  of 
developing  biological  weapons,  chemical 
weapons,  nuclear  weapons,  or  a  long-range 
missile  or  offensive  aircraft; 

(6)  Include  any  confirmed  or  credible  in- 
telligence or  other  Information  that  indi- 
cates that  a  non-Communist  country  has 
provided  assistance  in  developing  biological 
weapons,  chemical  weai>ons,  nuclear  weap- 
ons, or  long-range  missiles  or  offensive  air- 
craft to  another  country,  either  directly  by 
selling  to  such  foreign  country  biological 
weapons,  chemical  weapons,  nuclear  weap- 
ons, or  missiles  or  aircraft  or  Indirectly  by 
faciliUtlng  the  activity  of  a  person  Included 
on  a  list  referred  to  In  paragraph  (3KA)  or 
(3KB),  but  took  no  action  to  halt  or  discour- 
age such  activity. 

(c>  Protection  op  Classified  and  Intelu- 
CENCE  Information.— Classified  portions  of 
any  report  prepared  under  this  section  may 
be  Issued  in  a  separate  annex  to  the  report. 


In  addition,  the  President  may,  with  respect 
to  the  matters  addressed  In  any  such  report, 
limit  the  transmission  of  Intelligence  Infor- 
mation to  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  RepresenUtlves  If  the  President 
determines  that  such  Information  could  dis- 
close intelligence  sources  and  methods. 

(d)  Excluded  Information.— If  the  Presi- 
dent, consistent  with  subsection  (c).  decides 
not  to  list  any  person  or  country  in  that 
part  of  the  report  required  under  para- 
graphs (3)  and  (5)  of  subsection  (b)  that 
would  have  otherwise  been  listed,  the  Presi- 
dent shall  include  that  fact  in  the  report 
and  his  reasons  for  not  listing  the  person  or 
country. 


PELL  AMENDMENT  NO.  1636 

Mr.  PELL  proposed  an  amendment 
to  amendment  No.  1635  proposed  by 
Mr.  McCain  to  the  bill  S.  195.  supra, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

SEC  IM.  presidential  REPORTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  RepresenUtlves 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna- 
tlonal  groups  that  threaten  United  SUtes 
security  Interests  or  regional  sUbllity  (in- 
cluding efforts  by  Iran,  Iraq,  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical,  biological  or  nu- 
clear weapons,  together  with  an  assessment 
of  the  present  and  future  capabilities  of 
such  countries  or  subnatlonal  groups  to  de- 
velop produce,  stockpile  and  deliver  chemi- 
cal, and  biological  or  nuclear  weapons. 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  in  any  activity  in 
connection  with  the  acquisition  of  any  such 
chemical  biological  and  nuclear  weapons 
and 

(3)  listing  all  United  States  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  Information.  Portions  of  each 
such  report  may  be  classified. 


McCAIN  AMENDMENT  NO.  1637 

Mr.  McCAIN  proposed  an  amend- 
ment to  the  bill  S.  195,  supra,  as  fol- 
lows: 

On  page  2.  line  24.  after  the  word  "carry- 
ing", insert  the  phrase:  "nuclear," 

On  page  3.  line  I.  after  the  word  "or', 
insert  the  phrase:  "nuclear," 

On  page  3,  line  9.  after  the  word  "a", 
insert  the  phrase:  "nuclear," 

On  page  3,  line  13.  after  the  word  "or', 
insert  the  phrase:  "nuclear," 

On  page  3,  line  18.  after  the  word  "use", 
insert  the  phrase:  "nuclear," 


On  page  3,  line  19.  after  the  word  "use". 
Insert  the  phrase:  "nuclear." 

On  page  3.  line  25.  after  the  word  "deliv- 
er". Insert  the  phrase:  "nuclear," 

On  page  4,  line  3.  after  the  word  "to". 
Insert  the  phrase:  "nuclear," 

On  page  4.  line  6.  after  the  word  "with". 
Insert  the  phrase:  "nuclear," 

On  page  4,  line  14,  after  the  word  "a", 
insert  the  phrase:  "nuclear," 

On  page  4.  line  17,  after  the  word  "or*, 
insert  the  phrase:  "nuclear," 

On  page  4,  line  24.  after  the  word  "used". 
Insert  the  phrase:  "nuclear," 

On  page  5.  line  3.  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  5,  line  4.  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  5.  line  14,  after  the  word  "used". 
Insert  the  phrase:  "nuclear," 

On  page  5,  line  15,  after  the  word  "used". 
Insert  the  phrase:  "nuclear." 

On  page  6,  line  9.  after  the  word  "of. 
Insert  the  phrase:  "nuclear," 

On  page  6,  line  14,  after  the  word  "used". 
Insert  the  phrase:  "nuclear." 

On  page  6,  line  16.  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  8.  line  19.  after  the  word  "or", 
insert  the  phrase:  "nuclear," 

On  page  8.  line  11,  after  the  word  "of". 
insert  the  phrase:  'nuclear," 

On  page  9,  line  11.  after  the  word  "using", 
insert  the  phrase:  "nuclear," 

On  page  9.  line  12.  after  the  word  "using", 
insert  the  phrase:  "nuclear." 

On  page  9,  line  21.  after  the  word  "using", 
insert  the  phrase:  "nuclear." 

On  page  9,  line  22,  after  the  word  "using". 
Insert  the  phrase:  "nuclear," 

On  page  10.  line  19.  after  the  word  "or', 
insert  the  phrase:  "nuclear." 

On  page  10.  line  21,  after  the  word  "of, 
insert  the  phrase:  "nuclear," 

On  page  10,  line  25.  after  the  word  "or". 
Insert  the  phrase:  "nuclear," 

On  page  11.  line  2.  after  the  word  "or'. 
Insert  the  phrase:  "nuclear," 

On  page  12,  line  22.  after  the  word  "to", 
insert  the  phrase:  "nuclear," 

On  page  13,  line  2.  after  the  word  "carry- 
ing", insert  the  phrase:  "nuclear." 

On  page  13,  line  IS.  after  the  word  "uses", 
insert  the  phrase:  "nuclear." 

On  page  13.  line  21,  after  the  word  "a", 
insert  the  phrase:  "nuclear," 

On  page  14,  line  2,  after  the  word  "of, 
insert  the  phrase:  "nuclear," 

On  page  14.  line  7,  after  the  word  "or", 
insert  the  phrase:  "nuclear," 

On  page  14,  line  18,  after  the  word  "use", 
insert  the  phrase:  '"nuclear," 

On  page  14,  line  23,  after  the  word  "(q)". 
Insert  the  phrase:  ""nuclear." 

On  page  15.  line  3.  after  the  word  ""deliv- 
er", insert  the  phrase:  ""nuclear." 

On  page  16.  line  8.  after  the  word  "ac- 
quire", insert  the  phrase:  "nuclear," 

On  page  16.  line  11.  after  the  word  ""used". 
Insert  the  phrase:  "nuclear," 

On  page  16,  line  13,  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  20,  line  14,  after  the  word  "ac- 
quire", insert  the  phrase:  "nuclear." 

On  page  20.  line  17.  after  the  word  "used", 
insert  the  phrase:  ""nuclear," 

On  page  20,  line  19,  after  the  word  ""used", 
insert  the  phrase:  ""nuclear," 


HEINZ  AMENDMENT  NO.  1638 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  S.  195.  supra,  as  follows: 
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person  on  account  of  those  a^ts.  The  Presi- 
dent may  terminate  the  sanctions  if  the 
President  determines  that,  pqrsuant  to  that 
country's  enforcement  action,  the  person 
has  been  found  not  to  have  committed  those 
acts  or  has  been  severely  punished  under 
that  country's  laws  on  account  of  those  acts. 

On  pace  2S.  after  line  4.  insert  the  follow- 
ing: T 

"<3)  The  term  "developing  icountry"  does 
not  Include  any  member  oft  the  political 
organ  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO),  any  member  of  the  Warsaw 
Treaty  Organization.  Austria.  Australia. 
Israel.  Japan.  New  Zealand,  or  Switzerland." 


McCAIN  AMENDMENT  NO.  1635 

Mr.  McCain  proposed  an  amend- 
ment to  the  bill  S.  195,  sMpra,  as  fol- 
lows: 

Strike  section  106  and  insert]  in  lieu  there- 
of the  following: 

SEC  IM.  SEMI-ANNUAL  REPORTS  ON  THE  PROLIF- 
ERATION or  MISSILBS  CAPABLE  OF 
DEUVERINC  WEAPONS  OF  MASS  DE- 
STRUCTION AND  ON  THE  PROLIFERA- 
'nON  OF  BIOLOGICAL  WEAPONS. 
CHEMICAL  WEAPONS.  AND  NUCLEAR 
WEAPONS. 

(a)  Reports.— Not  later  than!  90  days  after 
the  date  of  enactment  of  this  Act.  and  every 
180  days  thereafter,  the  President  shall 
submit  to  Congress  a  report  described  in 
subsection  <b>. 

(b)  CoNTKKTs  OP  REPORT.-lEach  report 
under  subsection  (a)  shall— 

(1)  describe  in  detail  the  efforts  of  all  for- 
eign countries  to  acquire  biological  weapons, 
chemical  weapons,  nuclear  weapons,  and 
long-range  missiles  and  destabilizing  offen- 
sive aircraft  and  to  acquire  the  material  and 
technology  to  produce  and  deliver  such 
weapons: 

(2)  include  an  assessment  of  the  present 
and  future  capability  of  those  countries  to 
produce  and  deliver  such  weapons: 

(3)  include  a  determination  of  whether 
and  to  what  degree  any  Conununist-bloc 
country  has  assisted  any  foreign  country  in 
its  efforts  to  acquire  any  weapons  system, 
aircraft,  material,  or  technology  referred  to 
in  paragraph  ( 1 ):  ] 

(4)  identify—  j 

(A)  each  person  who  in  the  p^t  has  assist- 
ed any  foreign  country  in  those  efforts:  and 

(B)  each  person  who  continues  to  assist 
any  foreign  country  in  those  efforts  as  of 
the  date  of  the  report: 

<5)  Indicate  whether  any  pe^n  included 
on  the  list  referred  to  in  paragijaph  (3KA)  or 
(3HB)  was  aware  that  the  assisit&nce  provid- 
ed by  that  country  was  for  the  purpose  of 
developing  biological  weapons,  chemical 
weapons,  nuclear  weapons,  or  a  long-range 
missile  or  offensive  aircraft: 

(8)  include  any  confirmed  of  credible  in- 
telligence or  other  information  that  Indi- 
cates that  a  non-Conununist  country  has 
provided  assistance  in  developing  biological 
weapons,  chemical  weapons,  nuclear  weap- 
ons, or  long-range  missiles  or  offensive  air- 
craft to  another  country,  eitheir  directly  by 
selling  to  such  foreign  country  biological 
weapons,  chemical  weapons,  nUclear  weap- 
ons, or  missiles  or  aircraft  or  indirectly  by 
facilitating  the  activity  of  a  person  Included 
on  a  list  referred  to  in  paragraph  (3KA)  or 
(3HB),  but  took  no  action  to  hajt  or  discour- 
age such  activity. 

(c)  Protxctioh  OP  Classified  AND  Intxlli- 
CRNcx  Inpormation.— Classified]  portions  of 
any  report  prepared  under  thisi  section  may 
be  Issued  in  a  separate  annex  to  the  report. 


UMI 


In  addition,  the  President  may.  with  respect 
to  the  matters  addressed  In  any  such  report, 
limit  the  transmission  of  intelligence  infor- 
mation to  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  if  the  President 
determines  that  such  information  could  dis- 
close intelligence  sources  and  methods. 

(d)  Excluded  Inpormation.— If  the  Presi- 
dent, consistent  with  subsection  (c).  decides 
not  to  list  any  person  or  country  in  that 
part  of  the  report  required  under  para- 
graphs (3)  and  (5)  of  subsection  (b)  that 
would  have  otherwise  been  listed,  the  Presi- 
dent shall  include  that  fact  in  the  report 
and  his  reasons  for  not  listing  the  person  or 
country. 


PELL  AMENDMENT  NO.  1636 

Mr.  PELL  proposed  an  amendment 
to  amendment  No.  1635  proposed  by 
Mr.  McCain  to  the  bill  S.  195.  supra, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  IM.  presidential  REPORTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna- 
tlonal  groups  that  threaten  United  SUtes 
security  interests  or  regional  stability  (in- 
cluding efforts  by  Iran.  Iraq.  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical,  biological  or  nu- 
clear weapons,  together  with  an  assessment 
of  the  present  and  future  capabilities  of 
such  countries  or  subnational  groups  to  de- 
velop produce,  stockpile  and  deliver  chemi- 
<^,  and  biological  or  nuclear  weapons. 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  government  of  any  country  or  a  sub- 
national  group  to  engage  in  any  activity  in 
connection  with  the  acquisition  of  any  such 
chemical  biological  and  nuclear  weapons 
and 

(3)  listing  all  United  SUtes  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  information.  Portions  of  each 
such  report  may  be  classified. 


McCAIN  AMENDMENT  NO.  1637 

Mr.  McCAIN  proposed  an  amend 
ment  to  the  bill  S.  195,  supra,  85  fol 
lows: 

On  page  2.  line  24,  after  the  word  "carry 
ing".  insert  the  phrase:  "nuclear," 

On  page  3.  line  1,  after  the  word  "oV 
insert  the  phrase:  "nuclear," 

On  page  3.  line  9.  after  the  word  "a" 
insert  the  phrase:  "nuclear," 

On  page  3.  line  13,  after  the  word  "or' 
insert  the  phrase:  'nuclear," 

On  page  3,  line  18,  after  the  word  "use" 
insert  the  phrase:  "nuclear," 


On  page  3,  line  19,  after  the  word  "use", 
insert  the  phrase:  "nuclear." 

On  page  3,  line  25.  after  the  word  "deliv- 
er", insert  the  phrase:  "nuclear." 

On  page  4.  line  3.  after  the  word  "to", 
insert  the  phrase:  "nuclear," 

On  page  4.  line  6.  after  the  word  "with", 
insert  the  phrase:  "nuclear," 

On  page  4.  line  14,  after  the  word  "a", 
insert  the  phrase:  "nuclear," 

On  page  4.  line  17,  after  the  word  "of. 
insert  the  phrase:  ""nuclear," 

On  page  4.  line  24,  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  5.  line  3.  after  the  word   "used", 
insert  the  phrase:  '"nuclear," 

On  page  5,  line  4,  after  the  word  ""used", 
insert  the  phrase:  "nuclear," 

On  page  5.  line  14,  after  the  word  "used", 
insert  the  phrase:  ""nuclear," 

On  page  5.  line  15.  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  6,  line  9.  after  the  word  "of", 
insert  the  phrase:  ""nuclear," 

On  page  6,  line  14,  after  the  word  "used", 
insert  the  phrase:  "nuclear, " 

On  page  6,  line  16.  after  the  word  ""used", 
insert  the  phrase:  "nuclear." 

On  page  8,  line  19,  after  the  word  "of. 
insert  the  phrase:  "nuclear." 

On  page  8,  line  11.  after  the  word  "or*, 
insert  the  phrase:  "nuclear." 

On  page  9.  line  11.  after  the  word  "using", 
insert  the  phrase:  ""nuclear." 

On  page  9.  line  12.  after  the  word  "using", 
insert  the  phrase:  "nuclear," 

On  page  9.  line  21,  after  the  word  "using", 
insert  the  phrase:  "nuclear," 

On  page  9.  line  22,  after  the  word  "using", 
insert  the  phrase:  "nuclear," 

On  page  10,  line  19.  after  the  word  "of", 
insert  the  phrase:  "nuclear," 

On  page  10,  line  21,  after  the  word  "oT'. 
insert  the  phrase:  "nuclear." 

On  page  10,  line  25,  after  the  word  "or*, 
insert  the  phrase:  ""nuclear," 

On  page  11.  line  2,  after  the  word  "of. 
Insert  the  phrase:  "nuclear," 

On  page  12,  line  22,  after  the  word  "to", 
insert  the  phrase:  ""nuclear." 

On  page  13.  line  2.  after  the  word  "carry- 
ing", insert  the  phrase:  "nuclear." 

On  page  13,  line  15,  aJter  the  word  "uses", 
insert  the  phrase:  "nuclear." 

On  page  13.  line  21,  after  the  word  "a", 
insert  the  phrase:  "nuclear," 

On  page  14,  line  2,  after  the  word  "of", 
insert  the  phrase:  "nuclear," 

On  page  14.  line  7,  after  the  word  "of", 
insert  the  phrase:  "nuclear." 

On  page  14,  line  18.  after  the  word  "use", 
insert  the  phrase:  "nuclear." 

On  page  14,  line  23,  after  the  word  "(q)", 
insert  the  phrase:  "nuclear," 

On  page  15,  line  3,  after  the  word  "deliv- 
er", insert  the  phrase:  "nuclear," 

On  page  16.  line  8.  after  the  word  "ac- 
quire", insert  the  phrase:  "nuclear," 

On  page  16,  line  11.  after  the  word  "used", 
insert  the  phrase:  "nuclear." 

On  page  16.  line  13.  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  20.  line  14,  after  the  word  "ac- 
quire", insert  the  phrase:  "nuclear." 

On  page  20,  line  17,  after  the  word  "used", 
insert  the  phrase:  "nuclear," 

On  page  20,  line  19,  after  the  word  "used", 
insert  the  phrase:  "nuclear." 


HEINZ  AMENDMENT  NO.  1638 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  S.  195.  supra,  as  follows: 


(3)  upon  termination  of  that  agreement, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  Govern- 
ment or  Iraq  or  by  nationals  of  that  country 
from  engaging  in  air  transportation  with  re- 
spect to  the  United  States:  and 

(4)  the  Secretary  of  Transportation  shall 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  paragraph  (3)  as  the 
Secretary  considers  necessary  to  provide  for 
emergencies  In  which  the  safety  of  an  air- 
craft or  its  crew  or  passengers  is  threatened. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  terms  "aircraft",  "air  transporta- 
tion", and  "foreign  air  carrier"  have  mean- 
ings given  those  terms  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1301). 

SEC.  SW.  DENIAL  OF  TRADE  PREFERENCES  AND  IM- 
POSITION OF  ADDITIONAL  DUTY. 

Notwithstanding  any  other  provision  of 
law.  unless  the  President  makes  the  certifi- 
cation described  in  section  302(a)— 

(1)  the  President  shall  terminate,  with- 
draw, or  suspend  any  portion  of  any  trade 
agreement  or  treaty  to  the  extent  the  agree- 
ment or  treaty  requires  the  provision  of 
nondiscriminatory  (most-favored-nation) 
trade  treatment  to  Iraq; 

(2)  Iraq  shall  be  denied  nondiscriminatory 
(most-favored-nation)  trade  treatment  by 
the  United  States  and  the  products  of  Iraq 
shall  be  subject  to  the  rates  of  duty  set 
forth  In  rate  of  duty  column  number  2  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States: 

(3)  the  provisions  of  title  V  of  the  Trade 
Act  of  1974  ( 19  U.S.C.  2461.  et  seq.)  shall  not 
apply  with  respect  to  the  products  of  Iraq; 
and 

(4)  the  products  of  Iraq  that  do  not  re- 
ceive duty-free  treatment  on  the  day  before 
the  date  of  enactment  of  this  title  shall  be 
subject  to  an  additional  duty  at  the  rate  of 
50  percent  ad  valorem. 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  1641 

Mr.  D'AMATO  (for  himself.  Mr. 
DeConcini.  and  Mr.  Mack)  proposed 
an  amendment  to  the  bill  S.  195, 
supra,  as  follows: 

Strike  aU  after  the  word  "title"  in  the 
pending  amendment  and  Insert: 

III.  IRAQ  SANCTIONS. 

SEC.  Ml.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  Indisputable  evidence  exists  that  Iraq 
used  chemical  weapons  both  in  its  war  with 
Iran  and  against  its  own  Kurdish  minority: 

(2)  Iraq  has  sought  through  means  legal 
and  Illegal  to  acquire  the  technology  neces- 
sary to  develop  and  build  nuclear  weapons: 

(3)  Iraq  has  flouted  its  obligations  under 
the  Geneva  Convention  and  the  Nuclear 
Non-Prollferation  Treaty: 

(4)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biological  Weapons  and  may  t>e  de- 
veloping such  weapons:  and 

(5)  President  Hussein  has  threatened, 
without  provocation,  to  destroy  the  State  of 
Israel  by  using  chemical  weapons. 

SEC.  MZ.  RESTRICTION  ON  ASSISTANCE  FOR  IRAa 

(a)  RESTRICTION  ON  ASSISTANCE.— Unless 
the  President  certifies  to  the  Congress  that 
the  Govertunent  of  Iraq  has  opened  suspect 
sites  to  international  inspection  and  ratified 
the  Convention  on  Biological  Weapons,  no 
United  States  assist&n<%  (including  funds 
appropriated  before  the  date  of  enactment 
of  this  title)  may  be  furnished  for  Iraq. 


(b)  DEFINITION.— For  the  purposes  of  this 
section,  the  term  "United  States  assistance" 
means  assistance  of  any  kind  which  is  pro- 
vided by  grant,  sale,  loan.  lease,  credit,  guar- 
anty, or  insurance,  or  by  any  other  means, 
by  any  agency  or  Instrumentality  of  the 
United  States  Government  to  any  foreign 
country,  including— 

(1)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (including  programs  under 
title  IV  of  chapter  2  of  part  I  of  such  Act); 

(2)  sales,  credits,  and  guarantees  under 
the  Arms  Export  Control  Act: 

(3)  sales  under  title  I  or  III  and  donations 
under  title  II  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  of 
nonfood  commodities: 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities;  and 

(5)  financing  under  the  Export-Import 
Bank  Act  of  1945. 

SEC.  303.  SUSPENSION  OF  MULTILATERAL  ASSIST- 
ANCE. 

Unless  the  President  makes  the  certifica- 
tion described  in  section  302(a),  the  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  executive  directors  of  the 
International  Monetary  Fund,  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment, and  the  International  Development 
Association  to  vote  against  any  loan  or 
other  utilization  of  the  funds  of  their  re- 
spective institutions  to  or  for  Iraq. 

SEC.  304.  SUSPENSION  OF  AIR  TRAVEL. 

(a)  In  General.— Unless  the  President 
makes  the  certification  in  section  302(a)— 

(1)  the  President  shall  direct  the  Secre- 
tary of  Transportation  to  revoke  the  right 
of  any  air  carrier  designated  by  the  Govern- 
ment of  Iraq  under  the  air  transportation 
agreement  between  the  United  States  and 
that  country  to  provide  service  pursuant  to 
that  agreement; 

(2)  the  Secretary  of  State  shall  terminate 
that  agreement  In  accordance  with  the  pro- 
visions of  that  agreement: 

(3)  upon  termination  of  that  agreement, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  Govern- 
ment of  Iraq  or  by  nationals  of  that  country 
from  engaging  in  air  transportation  with  re- 
spect to  the  United  States;  and 

(4)  the  Secretary  of  Transportation  shall 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  paragraph  (3)  as  the 
Secretary  considers  necessary  to  provide  for 
emergencies  in  which  the  safety  of  an  air- 
craft or  its  crew  or  passengers  Is  threatened. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "aircraft",  "air  transporta- 
tion", and  "'foreign  air  carrier"  have  mean- 
ings given  those  terms  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301). 

SEC.  305.  DENIAL  OF  TRADE  PREFERENCES  AND  IM- 
POSTION  OF  ADDmONAL  DUTY. 

Notwithstanding  any  other  provision  of 
law,  unless  the  President  makes  the  certifi- 
cation described  in  section  302(a)— 

(1)  the  President  shall  terminate,  with- 
draw, or  sus[>end  any  portion  of  any  trade 
agreement  or  treaty  to  the  extent  the  agree- 
ment or  treaty  requires  the  provision  of 
nondiscriminatory  (most-favored-nation) 
trade  treatment  to  Iraq; 

(2)  Iraq  shall  be  denied  nondiscriminatory 
(most-favored-nation)  trade  treatment  by 
the  United  States  and  the  products  of  Iraq 
shall  be  subject  to  the  rates  of  duty  set 
forth  in  rate  of  duty  column  number  2  of 
the  Harmonized  Tariff  Schedule  of  the 
United  SUtes; 


(3)  the  provisons  of  title  V  of  the  Trade 
Act  of  1974  (19  U.S.C.  2461,  et  seq.)  shall  not 
apply  with  respect  to  the  products  of  Iraa: 
and 

(4)  the  products  of  Iraq  that  do  not  re- 
ceive duty-free  treatment  on  the  day  before 
the  date  of  enactment  of  this  title  shall  be 
subject  to  an  additional  duty  at  the  rate  of 
100  percent  ad  valorem. 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  1642 

Mr.  D'AMATO  (for  himself.  Mr. 
Pell,  Mr.  Helms,  Mr.  DeConcini.  and 
Mr.  Mack)  proposed  an  amendment  to 
the  bill  S.  195,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

CONGRESSIONAL  FINDING: 

(a)  The  Congress  finds  tiiat— 

(1)  The  Government  of  Iraq  has  system- 
atically detained,  tortured,  and  executed 
thousands  of  Its  own  citizens; 

(2)  The  government  of  Iraq  has  destroyed 
more  than  one  thousand  villages  and  towns 
in  the  Kurdish  regions  of  Iraq,  effectively 
depopulating  the  rural  areas  of  Iraqi  Kur- 
distan; 

(3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  its  own  Kurdish  citi- 
zens, resulting  in  tens  of  thousands  of 
deaths  and  more  than  fifty  thousand  refu- 
gees; 

(4)  Amnesty  International  has  document- 
ed extensive  violations  of  human  rights  by 
the  Government  of  Iraq,  including  the  tor- 
ture and  murder  of  children  as  a  means  of 
punishing  their  parents; 

(5)  Iraq  has  blatently  violated  Internation- 
al law  In  initiating  use  of  chemlc^  weapons 
In  the  Iran-Iraq  war  and  In  Its  use  of  chemi- 
cal weapons  during  and  after  the  war  on  its 
own  Kurdish  citizens; 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biologic^  Weapons  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  international 
law: 

(7)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  Issuing  a  threat 
without  provocation  to  destroy  the  sUte  of 
Israel; 

(b)  The  Congress  finds  and  determines— 

(1)  That  Iraq  has  engaged  In  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights; 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  Including  violations  of  its  obliga- 
tions under  the  United  Nation's  Charter  and 
the  1925  Geneva  Protocol,  places  Iraq  out- 
side the  community  of  civilized  nations. 

SEC      .  ENFORCEMENT  OF  UNITED  STATES  LAW. 

The  President  shall  enforce  against  Iraq 
all  provisions  of  law  which  Impose  sanctions 
against  a  country  that  engages  In  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights. 


D'AMATO  (AND  LAUTENBERG) 
AMENDMENT  NO.  1643 

Mr.  D'AMATO  (for  himself  and  Mr. 
Laittenberg)  proposed  an  amendment 
to  amendment  No.  1642  proposed  by 
Mr.  D'AMATO  (and  others)  to  the  bill  S. 
195,  supra,  as  follows: 

After  "Sec.  301"  strike  all  and  Insert  in 
lieu  thereof: 
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CONCRSSSIONAL  PINDINGS. 

(»)  The  Congress  finds  Ithat— 

(1)  The  Oovemment  ()f  Iraq  has  system- 
atically detained,  tortured,  and  executed 
thousands  of  its  own  citizens; 

(2)  The  Oovemment  of  Iraq  has  destroyed 
more  than  one  thousand  villages  and  towns 
in  the  Kurdish  regions  of  Iraq,  effectively 
depopulating  the  rural  ^uvas  of  Iraqi  Kur- 
distan; 

<3)  Iraq  has  used  chemical  weapons  on  an 
extensive  scale  against  Itis  own  Kurdish  citi- 
zens, resulting  in  ten^  of  thousands  of 
deaths  and  more  than  fifty  thousand  refu- 
gees: 

(4)  Amnesty  Intemati<>nal  has  document- 
ed extensive  violations  of  human  rights  by 
the  Government  of  Iraq,  including  the  tor- 
ture and  murder  of  chllpren  as  a  means  of 
punishing  their  parents; 

(5)  Iraq  has  blatantly  violated  internation- 
al law  In  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war  and  in  its  use  of  chemi- 
cal weapons  during  and  |Jter  the  war  on  its 
own  Kurdish  citizens; 

(6)  Iraq  has  failed  to  ratify  the  Conven- 
tion on  Biological  Weapions  and  persuasive 
evidence  exists  that  Iraq  is  developing  bio- 
logical weapons  in  violation  of  international 
law:  ! 

(7)  Iraqi  President  Saiddam  Hussein  has 
threatened  to  use  chemical  weapons  against 
other  nations,  including  making  a  threat 
without  provocation  to  destroy  the  state  of 
Israel: 

(b)  The  Congress  finds  and  determines— 

( 1 )  That  Iraq  has  engaged  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights; 

(2)  Iraq's  repeated  disregard  for  interna- 
tional law.  including  violations  of  its  obliga- 
tions under  the  United  Nations  Charter 
and  the  1925  Geneva  Protocol,  places  Iraq 
outside  the  community  of  civilized  nations: 

SEC.  M2.  ENFORCEMENT  OF  I'NITED  STATES  LAW. 

The  President  shall  ehforce  against  Iraq 
all  provisions  of  law  which  impose  sanctions 
against  a  country  that  engages  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  hum&n  rights. 


DOLE  AMENDMlINT  NO.  1644 

Mr.  DOLE  proposed  an  amendment 
to  amendment  No.  1|639  proposed  by 
Mr.  Coats  (and  Mr.  Metzenbaum)  to 
the  bill  S.  195.  supra,  as  follows: 

On  page  I  of  amendment  1639  insert  be- 
tween lines  5  and  6  the  following:  "Section 
4002  of  the  Solid  Wasjte  Disposal  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  subsections:"    I 

On  page  1.  line  11.  aft«r  the  word  "SUte" 
add  the  following:  "for  tihe  purposes  of  this 
section  the  term  "solid  Waste'  does  not  in- 
clude 'Hazardous  waste'  or  "hazardous  sub- 
stance' as  defined  in  this  Act  or  the  Compre- 
hensive Emergency  Response  Compensation 
and  Uability  Act  (P.L.  96-510)". 

On  page  1.  line  6.  stride  "(a)"  and  Insert 
■"(d)".  i 

On  page  2.  line  1.  strke  "(b)"  and  Insert 
"•(e)'.  i 

On  page  2.  line  U.  stnke  "(c)"  and  insert 
"•(f)". 

On  page  2.  line  17.  strike  "(d)"  and  Insert 
"■(g)".  I 

On  page  2.  line  20.  add! "  after  "Act." 


On  page  IS  of  the  committee  substitute, 
after  line  20.  add  the  following: 

""(C)  iMFaovKD  Verificatiom  or  E^xport 
Coimioia.— The  SecreUry  of  Commerce 
should.  In  order  to  supplement  existing 
means  of  verification  of  export  controls  re- 
lating to  chemical  and  biological  weapons, 
take  measures  to  encourage  voluntary  utili- 
zation of  appropriate  independent  inspec- 
tion companies  to  inspect  and  certify  ship- 
ments and  end-users  of  chemicals  that  could 
be  used  in  the  development  of  chemical  and 
biological  weapons." 


MACK  AMENDMENT  NO.  1645 

Mr.  MACK  proposed  an  amendment 
to  the  bill  S.  195.  supta:  as  follows: 


MACK  (AND  OTHERS) 
AMENDMENT  NO.  1646 

Mr.  MACK  (for  himself.  Mr. 
Graham.  Mr.  Lieberman.  Mr.  McCain. 
Mr.  Gramm.  and  Mr.  D'Amato)  pro- 
posed an  amendment  to  the  bill  S.  195. 
supra,  as  follows: 

At  the  end  of  the  substitute,  add  the  fol- 
lowing new  title: 

TITLE    —ADDITIONAL  RESTRICTIONS 
ON  TRADE  WITH  CUBA 

SEC.  .  PROHIBmON  ON  l^RTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  CNrfCD  STATES 
FIRMS  AND  Cl'BA. 

Notwithstanding  any  other  provision  of 
law.  no  license  may  be  issued  for  any  trans- 
action described  In  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.  1989. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1647 

Mr.  GRAHAM  (for  himself.  Mr. 
Mack.  Mr.  DeConcini.  Mr.  McCain. 
and  Mr.  Lieberman)  proposed  an 
amendment  to  amendment  No.  1646 
proposed  by  Mr.  Mack  (and  others)  to 
the  bill  S.  195,  supra,  as  follows: 

At  the  end  of  the  amendment  add: 

Since  totalitarian  rule  is  giving  way  to 
democratic  rule  around  the  world: 

Since  the  people  of  Eastern  Europe  have 
led  the  way,  embracing  Mikhail  Gorbachev's 
policies  of  Glasnost  and  Perestroika  and  re- 
placing totalitarian  regimes  with  elected 
governments  that  respect  human  rights: 

Since  Pidel  Castro's  totalitarian  rule 
stands  in  stark  contrast  to  the  democracy 
sweeping  through  Eastern  Europe.  Latin 
America,  and  other  parts  of  the  world: 

Since  after  thirty  years  of  rule  Castro  still 
stubbornly  clings  to  power,  publicly  attack- 
ing the  new  policies  and  governments  of 
Eastern  Europe,  and  openly  criticizing  the 
policies  of  Mikhail  Gorbachev: 

Since  despite  these  attacks  the  Soviet 
Union  continues  to  prop  up  the  Castro  gov- 
ernment, subsidizing  the  Cuban  economy  at 
an  annual  rate  of  at  least  $5.5  billion,  $1.5 
billion  of  it  in  military  assistance: 

Since  Soviet  Deputy  Prime  Minister 
Leonid  Abalkin  has  publicly  stated  that 
commercial  ties  between  the  two  countries 
might  be  expanded  and  perhaps  even  sub- 
stantially increased: 

Since  the  Soviet  Union  continues  to  mod- 
ernize the  Cuban  armed  forces,  delivering 
six  new  advanced  MIG-29  fighters  earlier 
this  year: 

Since  this  business  as  usual  support  con- 
tinues at  a  time  when  Castro  has  launched  a 
new  wave  of  repression,  arresting  human 
rights  acvitists.  underground  political  lead- 
ers, dissidents,  university  students,  and  reli- 
gious leaders; 


Since  Castro  has  executed,  arrested,  and 
dismissed  key  members  of  his  military  high 
command,  state  sc^curity  ministry,  personal 
body  guard.  Cuban  Communist  Party  Cen- 
tral Committee,  and  diplomatic  corps  during 
the  past  year,  in  an  ongoing  purge  to  consol- 
idate control  and  discourage  reform: 

Since  Castro  has  arrested  and  deported 
International  Journalists  for  reporting  the 
growing  human  rights  and  pro-democracy 
movement  In  Cuba;  and 

Since  Castro  has  gone  so  far  as  to  deport 
Eastern  bloc  reporters  who  "compare  C^iba 
to  Romania— the  calm  before  the  storm." 
take  Soviet  publications  such  as  Moscow 
News  out  of  circulation,  and  ban  Perestroika 
by  Mikhail  Gorbachev:  Now.  therefore,  be  it 

77ie  iense  o/  the  Congress  That— 

(1)  continuing  Soviet  support  of  Cuba  re- 
mains a  serious  problem  in  U.S.-Soviet  rela- 
tions: 

(2)  the  Soviet  Union,  in  reexamining  its 
relationship  with  C^Jba.  should  cease  mili- 
tary aid  to  the  Castro  regime  and  take  all 
other  possible  steps  to  further  the  policies 
of  Glasnost  and  Perestroika  by  adopting 
policies  supporting  the  political,  economic 
rights,  and  human  rights  of  the  Cuban 
people. 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1648 

Mr.  McCLURE  (for  himself.  Mr. 
Wallop.  Mr.  Helms.  Mr.  Symms,  Mr. 
LoTT.  Mr.  Humphrey,  Mr.  Thttrmond. 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  S.  195.  supra,  as  fol- 
lows: 

At  the  appropriate  place.  Insert: 

The  Senate  finds: 

(1)  According  to  recent  press  reports,  in 
three  separate  incidents  on  March  9th  and 
10th.  1990.  Soviet  personnel  breached  their 
obligation  under  the  INF  Treaty  to  allow 
United  States  monitoring  rights  at  the  Vot- 
kinsk  missile  factory: 

(2)  The  Soviet  Union  refused  to  allow 
American  personnel  at  the  Votklnsk  missile 
factory  to  utilize  the  INF  Treaty-authorized 
monitoring  devise,  called  "Cargoscan."  the 
verification  x-ray  system  used  to  assure  the 
United  States  that  SS-20  missiles  banned  by 
the  INF  Treaty  are  not  exiting  from  this  fa- 
cility: 

(3)  On  March  9,  1990,  the  Soviets  insisted 
on  removing  a  missile  from  the  plant  with- 
out allowing  the  U.S.  officials  on  the  scene 
to  use  ""Cargoscan",  and  again  on  March  10 
two  additional  missiles  were  removed  with- 
out imaging: 

(4)  In  recent  monttis.  according  to  press 
reports  and  open  testimony  to  the  Senate. 
U.S.  intelligence  has  discovered  in  East  Ger- 
many several  launchers  for  the  INF  Treaty- 
limited  SS-23  missile  system,  and  East  Ger- 
many has  admitted  having  four  SS-23 
launchers  and  twenty-four  SS-23  missiles, 
and  other  SS-23  equipment: 

(5)  On  March  27.  1990.  the  Soviet  Union, 
in  response  to  a  diplomatic  inquiry  from  the 
U.S..  admitted  that  they  had  transferred  as 
many  as  one  hundred  or  more  SS-23  mis- 
siles to  Bulgaria,  East  Germany,  and 
Czechoslovakia,  possibly  in  violation  of  the 
1987  INF  Treaty: 

(8)  The  Czechoslovak  Goverrunent  con- 
finned  to  the  U.S.  that  they  have  SS-23 
missiles,  and  the  Bulgarian  government  has 
indicated  that  they  also  have  SS-23  missiles; 

(7)  The  Soviet  Union  has  failed  repeatedly 
to  declare  these  SS-23  launchers  and  mis- 
siles controlled  by  the  U.S.S.R.  and  alleged- 


ly transferred  to  East  European  allies  as 
part  of  the  Soviet  INF  inventory: 

(8)  Such  Soviet  covert  SS-23  mobile  mis- 
sile deployment  was  successfully  concealed 
for  over  two  years: 

(9)  U.S.  Intelligence  has  also  detected  non- 
declared  SS-4  INF  missile  equipment  at  a 
non-declared  facility  Inside  the  Soviet 
Union,  and  this  was  confirmed  by  ACDA  Di- 
rector Lehman  in  open  testimony  to  the 
Senate: 

(10)  U.S.  INF  negotiators  have  reportedly 
termed  the  Soviet  denials  that  they  had 
transferred  SS-23's  to  Soviet  Warsaw  Pact 
allies  as  "mendacity",  and  a  top  U.S.  arms 
control  negotiator  has  stated  that  this 
Soviet  covert  deployment  of  SS-23's  "cuts 
the  heart  out  of  the  INF  Treaty." 

(11)  The  Soviet  Union  has  rebuffed  vigor- 
ous protests  on  these  Issues  to  the  Soviet 
E^mbassy  in  Washington,  as  well  as  personal 
communications  from  Secretary  of  State 
Baker  to  Soviet  Foreign  Minister  Eduard 
Shevardnadze:  Therefore 

It  is  the  sense  of  the  Senate  that: 

(1)  Serious  questions  exist  concerning  the 
UJS.  capability  to  monitor  and  verify  any 
treaty  which  covers  mobile  missile  systems: 

(2)  The  Soviet  Union  should  be  con- 
demned for  its  willful  act  denying  our 
Treaty  right  to  image  the  three  Soviet  mis- 
siles which  exited  the  facUity  at  Votklnsk 
on  March  9-10.  1990; 

(3)  In  order  to  expedite  U.S.  decision- 
making about  the  appropriate  proportionate 
response  to  these  Soviet  INF  compliance 
problems,  and  before  entering  into  any  fur- 
ther arms  control  agreements,  the  Adminis- 
tration should  report  its  findings  on  these 
problems  to  the  Senate  as  soon  as  possible. 


HELMS  AMENDMENT  NO.  1649 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  195,  supra,  as  fol- 
lows: 

On  page  16,  line  6,  after  "contributed" 
insert:  "through  shipment  of  goods  or  tech- 
nologies that  would  be,  if  they  were  United 
States  goods  or  technologies,  subject  to  the 
Jurisdiction  of  the  United  States,  or  through 
any  transaction,  other  than  of  goods  and 
technology,  not  subject  to  sanctions  pursu- 
ant to  the  Export  Administration  Act," 

On  page  20,  line  12.  after  "contributed" 
Insert:  "through  shipment  of  goods  or  tech- 
nologies that  would  be,  if  they  were  United 
States  goods  or  teciinologies,  subject  to  the 
Jtirisdiction  of  the  United  States  pursuant 
to  this  Act." 

On  page  14.  line  24,  after  the  word  "State" 
insert:  "and  the  Secretary  of  Defense." 


GARN  AMENDMENT  NOS.  1650 
AND  1651 

(Ordered  to  lie  on  the  table.) 
Mr.  GARN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed by  Mr.  Pell  to  the  bill  S.  195. 
supra,  as  follows: 

AXENSICEIfT  No.  1650 

On  page  22,  line  II,  strike  all  beginning 
with  ■■that"  through  "subsection  (aXI)."  on 
line  12  and  insert  the  following:  "that— 

■'(1)  conclusive  intelligence  information 
demonstrates  ttiat  the  foreign  person  has 
totally  ceased  to  aid  or  abet  any  foreign 
country  in  its  efforts  to  acquire  chemical  or 
biological  weapons  capability  as  described  In 
subsection  (a)(1)  of  this  section:  and 


"(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person,  to  import  goods  or  services 
from  such  foreign  person,  or  to  permit 
export  or  reexport  of  goods  or  services  origi- 
nating In  the  United  States  to  such  foreign 
person." 

Amendment  No.  1651 
On  page  22.  between  lines  5  and  6,  insert: 
•"(3)  Exi>ORT  Denial.- The  Secretary  shall 
revoke  any  validated  export  license  previ- 
ously issued  to  that  foreign  person  and 
enter  a  final  order  denying  that  foreign 
person  all  export  privileges.  The  Secretary 
shall  publish  such  final  order  in  the  Federal 
Register  and  include  that  foreign  person  in 
the  Table  of  Denial  Orders  promulgated  in 
Supplement  No.  1  to  Part  788  of  the  Export 
Administration  Regulations.  15  Code  of  Fed- 
eral Regulations  Part  788.  Notwithstanding 
any  other  provision  of  this  Act,  this  final 
order  shall  be  excluded  from  the  operation 
of  sections  554  through  557  of  title  5,  United 
States  Code." 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  1652 

Mr.  SPECTER  (for  himself,  Mr. 
M(K^AiN,  Mr.  D'Amato,  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  195.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Since  the  proliferation  of  ballistic  and 
cruise  missUe  technology  poses  a  significant 
threat  to  global  stability; 

Since  17  developing  countries  are  now  ac- 
quiring technology  which  would  enable 
them  to  develop,  deploy  and  delivery  biolog- 
ical, chemical,  and/or  nuclear  weapons: 

Since  currently  there  is  no  formal  Interna- 
tional treaty  to  restrict  the  proliferation  of 
ballistic  and  cruise  missile  technology  or 
technology  what  would  enable  the  develop- 
ment of  such  systems; 

Since  more  extensive  international  public 
exposure  of  developing  nations'  acquisitions 
of  ballistic  and  cruise  missile  technology 
may  help  dissuade  them  from  such  activi- 
ties: 

Since  more  extensive  International  expo- 
sure of  nations  supplying  ballistic  and  cruise 
missile  technology  may  help  dissuade  them 
from  such  activities: 

Since  an  international  effort  to  discuss 
proliferation  of  ballistic  and  cruise  missile 
technologies  would  complement  strategic 
and  chemical  arms  control  negotiations  cur- 
rently being  pursued  by  the  United  States 
and  the  Soviet  Union; 

Since  an  international  effort  to  discuss 
proliferation  of  ballistic  and  cruise  missile 
technologies  would  complement  the  objec- 
tives of  the  Nuclear  Non-Proliferation 
Review  Conference  to  be  held  in  Geneva  be- 
ginning in  August  of  this  year; 

Therefore  the  Senate  hereby— 

(1)  Requests  that  an  international  confer- 
ence on  the  proliferation  of  ballistic  and 
cruise  missile  technology  used  in  the  deliv- 
ery of  chemical,  biological  and  nuclear 
weapons  l>e  convened  following  the  Nuclear 
Non-Proliferation  Review  Conference  to  l>e 
held  August  20.  to  September  14.  1990.  and 
no  later  than  January  1, 1991. 

(2)  Requests  that  such  conference  be 
sponsored  jointly  by  the  United  States  and 
the  Soviet  Union  in  cooperation  with  the 
United  Nations  and  should  invite  the  par- 
ticipation of  all  member  nations. 


(3)  Requests  that  the  purpose  of  the  con- 
ference be  to  provide  an  international 
fonmi  for  the  discussion  of  means  to  en- 
courage states  to  pursue  regional  efforts  to 
restrict  proliferation  of  ballistic  and  cnUse 
missile  technology  used  in  the  delivery  of 
chemical,  biological  and  nuclear  weapons. 


PELL  AMENDMENT  NO.  1653 

(Ordered  to  lie  on  the  table.) 

Mr.  PELL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  195,  supra,  as  follows: 

On  page  7.  strike  lines  15  and  16; 

On  page  17.  strike  lines  22-24;  and 

On  page  22.  strike  lines  3-5. 


PELL     (AND     OTHERS)     AMEND- 
MENT NOS.  1654  THROUGH  1656 

Mr.  PELL  (for  himself.  Mr.  Helms, 
and  Mr.  Bentsen)  proposed  these 
amendments  to  the  bill  S.  195.  supra, 
as  follows: 

Amendment  No.  1654 
On  page  7.  strike  lines  15  and  16. 

Amendment  No.  1655 
On  page  17.  strike  lines  22  through  24. 

Amendment  No.  1656 
On  page  22.  strike  lines  3  through  5. 


HELMS  AMENDMENT  NO.  1657 

Mr.  HELMS  proposed  an  amend- 
ment U)  the  bill  S.  195,  supra,  as  fol- 
lows: 

Add  at  the  end  of  the  bill,  the  following 
new  section: 

"Sbc.  .  (a)  During  the  next  round  of 
talks  with  the  PLO,  should  such  talks  occur 
after  the  date  of  enactment  of  this  Act.  the 
representative  of  the  United  States  should 
obtain  from  the  representative  of  the  PLO  a 
full  accounting  of  the  following  attempted 
incursions  into  Israel  which  occurred  after 
Yasser  Arafat's  statement  of  December  14, 
1988: 

"(1)  On  August  7,  1989,  a  rocket  attack  on 
the  settlement  of  Maoz  Halm  by  members 
of  the  PLO-afflliated  Popular  Front  for  the 
Liberation  of  Palestine. 

"(2)  On  February  4,  1990,  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Lib- 
eration of  Palestine-General  Command  on 
an  Israeli  tour  bus  in  Egypt  that  killed  9 
and  wounded  15  Israelis. 

'(3)  On  September  6. 1989.  a  rocket  attack 
by  the  PLO-affUiated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzir  that  fell  on  Kibbutz  Sha'ar  Ha- 
golan. 

"(4)  On  January  26.  1990.  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
ist of  the  PLO-affiliated  Democratic  Front 
for  the  Liberation  of  Palestine  headed  for 
Kibbutz  Misgav-Am. 

"(5)  On  May  28.  1989,  an  attack  by  the 
Popular  Front  for  the  Liberation  of  Pales- 
tine and  the  Palestine  Liberation  Front, 
both  PLO-affiliated  organizations,  in  which 
a  one-year-old  Israeli  was  Injured  by  a  Ka- 
tyusha rocket. 

"(6)  On  October  7. 1989.  an  attempted  raid 
on  Kibbutz  Misgav-Am  by  a  squad  of  terror- 
ists armed  with  machine  guns  and  anti-tank 
missiles  from  the  PLO-aligned  Palestine 
Liberation  Front. 


IIA'Tfi 


rnTSIf;RF<i<sIONAL  RECORD— SENATE 


Mav  17  1990 


May  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


11079 


11078 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1990 


May  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


11079 


••(7)  On  April  13,  1990.  in  attempted  Infil- 
tration Into  northern  Israiel  by  boat  by  four 
terrorists  of  Yasser  Arafat's  Al-Patah. 
equipped  witti  machine  guns  and  grenades. 

"(b)  In  the  event  that  talks  are  held  with 
the  PLO  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  SUt(e.  shall  Include  in 
the  next  report  provided  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  under  Section  804  of 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1990  an  1991  any  accounting 
provided  by  the  represent*tives  of  the  PLO 
Of  the  Incidents  described  in  subsection  (a) 
and  the  relationship  between  those  groups 
responsible  for  these  attacks  and  the  PLO: 
provided,  that  such  report  shall  also  include 
a  list  of  all  Individuals  participating  in  dis- 
cussions held  between  representatives  of  the 
United  SUtes  and  of  the  Palestine  Libera- 
tion Organization  since  January  1.  1989: 
and.  that  such  report  shjould  also  include 
any  additional  known  affiliations  of  such 
representatives  of  the  PLO. 

"(c)  No  later  than  60  days  after  enact- 
ment, the  Commissioner  of  the  Customs 
Service  shidl  provide  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives with  a  report  outlining  illegal  ac- 
tivities being  undertaken!  in  the  United 
States  by  the  Palestine  Liberation  Organiza- 
tion or  on  behalf  of  the  Palestine  Liberation 
Organization:  including  such  activities  as  il- 
legal drug  trafficking,  money  laundering, 
weapons  purchases  and  arms  shipments:  es- 
timating the  amount  of  funds  associated 
with  such  activities;  and  describing  the 
extent  to  which  Mem  tiers  of  the  PLO  Exec- 
utive Committee,  the  PL(t>  Central  Council 
and  the  Palestine  National  Council  are 
aware  of.  or  are  involved  tn  such  illegal  ac- 
tivities.". , 

HELMS  AMENDMENT  NOS.  1658 
and  1659 

Mr.  HELMS  proposed  two  amend- 
ments to  the  bill  S.  19|5.  supra,  as  fol- 
lows: I 

AMENSlfEIlT  N0.  1658 

On  page  18.  line  6.  strike  all  beginning 
with  "that"  through  "sub^tion  (aMl)."  on 
line  7  and  Insert  the  follov^lng:  "that— 

"(1)  reliable  Intelligence  information  indi- 
,  cates  that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  Its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  iubection  (aKl)  of 
this  section:  and 

"(2)  in  the  President's  Judgment,  it  would 
be  In  the  national  Interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  servitcs  from  such  for- 
eign person,  or  to  Importj  goods  or  services 
from  such  foreign  person. 

AsfXNOicnrr  N^.  1659 

On  page  17.  line  16.  8tri|ie  all  after  "Sanc- 
tions.—through  "following."  on  line  17  and 
insert:  "The  sanctions  referred  to  in  subsec- 
tion (a)  shall  apply  to  the  foreign  person 
committing  the  violation,  as  well  as  to  any 
parent,  affiliate,  subsidiary,  and  successor 
entity  of  the  foreign  perapn.  are  as  follows: 


OARN  AMENDMEIfrr  NOS.  1660 
AND  1661 

Mr.  HELMS  (for  Mr.  Garm)  pro- 
posed two  amendnent^  to  the  bill  S. 
195.  supra,  as  follows: 


Amknsmkmt  No.  1660 

On  page  32.  line  11.  strike  all  begiiming 
with  "that"  through  "subsection  9(a)(1)." 
on  line  12  and  insert  the  following:  ""that— 

"(1)  reliable  intelligence  Information  Indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  In  Its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  9(a)(1) 
of  this  section:  and 

"(2)  in  the  President's  judgment.  It  would 
be  in  the  national  Interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person  or  to  import  goods  or  services 
from  such  foreign  person. 

AmNDMnrr  No.  1661 
On  page  21.  line  21.  strike  all  after  "Sanc- 
tions.—through  ""following;"  on  line  22  and 
Insert:  "The  sanctions  referred  to  in  subsec- 
tion (a)  shall  apply  to  the  foreign  person 
committing  the  violation,  as  well  as  to  any 
parent,  affiliate,  subsidiary,  and  successor 
entity  of  the  foreign  person,  and  are  as  fol- 
lows: 


DOLE  AMENDMENT  NO.  1662 

Mr.  DOLE  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  195.  supra,  as  follows: 

On  page  8,  line  8  of  the  substitute  delete 
the  word  "nine"  and  Insert  in  its  place  the 
word  twelve. 


NOTICES  OP  HEARINGS 
comcrrTEK  on  vcterars'  aftairs 
Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  has  rescheduled  its  Tuesday. 
May  22,  1990.  hearing  on  the  nomina- 
tions of  Donald  L.  Ivers  and  Jonathan 
R.  Steinberg  to  be  associate  Judges  on 
the  U.S.  Court  of  Veterans  Appeals  to 
9:30  a.m..  Wednesday,  June  6,  1990,  in 
SR-418. 


AUTHORITY  POR  COMMITTEES 
TO  MEET 

SDBCOMMITTEX  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Public  Lands.  National  Parks  and  For- 
ests Subconunittee  of  the  Committee 
on  Energy  and  Natural  Resources  t>e 
authorized  to  meet  during  the  session 
of  the  Senate.  2  p.m..  May  17.  1990,  for 
a  hearing  to  receive  testimony  on  S. 
1852  and  H.R.  3545.  to  amend  the 
Chesapeake  and  Ohio  Canal  Develop- 
ment Act  to  make  certain  changes  re- 
lating to  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  Com- 
mission: S.  1990,  to  esUblish  the  Cliff 
Walk  National  Historic  Site;  S.  2011 
and  H.R.  2843.  to  authorize  the  expan- 
sion of  the  Tumacacori  National 
Monument.  S.  2067  and  H.R.  3834,  to 
amend  the  National  Trails  System  Act 
to  designate  the  route  from  Selma  to 
Montgomery  for  study  for  potential 
addition     to     the     National     Trails 


System:  S.  2072,  to  authorize  a  study 
of  nationally  significant  places  in 
American  labor  history:  S.  2262  to  des- 
ignate segments  of  the  Sudbury,  Assa- 
bet,  and  Concord  Rivers  as  a  study 
area  for  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System:  S.  2437,  to 
authorize  the  acquisition  of  certain 
lands  in  the  State  of  Louisiana  for  in- 
clusion in  the  Vicksburg  National  Mili- 
tary Park:  and  S.  2566.  to  redesignate 
the  Sunset  Crater  National  Monument 
as  the  Sunset  Crater  Volcano  National 
Monument. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COlflf ITTKX  ON  ACRICULTUU,  NXmiTION.  AND 
PORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Thiu-sday, 
May  17,  1990.  at  10  a.m.  and  2  p.m.  to 
hold  a  business  meeting  on  the  1990 
farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOOSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate, 
Thursday,  May  17,  1990,  at  10  a.m.  to 
conduct  an  oversight  hearing  on 
reform  of  Federal  deposit  insurance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENTAL  AND  PUBUC 
WORKS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  May  17,  beginning  at  1  a.m., 
to  conduct  a  hearing  on  S.  1462,  a  bill 
to  create  a  Federal  nuclear  facility  en- 
vironmental response  fund,  and  to 
create  an  Office  of  Environmental 
Management  and  Remedial  Action  in 
the  Department  of  Energy,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICBS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  May  17,  1990,  at 
9  a.m.,  to  receive  testimony  on  concur- 
rency in  the  Department  of  Defense 
acquisition  prcKess  and  programs,  and 
in  review  of  S.  2171,  the  Department 
of  Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  SCIENCE,  TECHNOLOGY  AND 
SPACE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology  and 
Space,  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  May  17,  1990,  at  9:30 
a.m.  to  hold  a  hearing  on  semiconduc- 
tors and  the  future  of  the  American 
electronics  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(x>mmrrtee  on  energy  and  natural 
resources 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m..  May  17  1990,  for 
a  hearing  to  receive  testimony  on  S. 
2362,  to  enhance  the  survivability  and 
recovery  of  the  insular  areas  from 
severe  storms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  May  17,  1990.  at  3:30  a.m., 
to  hold  a  hearing  on  nominations  of 
Roberts  H.  Cleland,  to  be  U.S.  district 
Judge  for  the  EJastem  District  of 
Michigan  and  Richard  J.  Hankinson  to 
be  Inspector  General,  Department  of 
Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRA(rriCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  May  17.  1990.  at  1  p.m..  to 
hold  a  hearing  on  courts  secrecy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AMERICAN  WOMEN  IN  RADIO 
AND  TELEVISION 

•  Mr.  HOLLINGS.  Mr.  President,  this 
week  American  Women  in  Radio  and 
Television.  Inc.  [AWRTl  is  hosting  its 
39th  National  Annual  Convention  in 
Washington.  AWRT  deserves  special 
recognition  for  work  to  advance  the 
position  of  women  professionals  in  the 
electronic  media  and  allied  fields. 

AWRT  is  a  national  nonprofit  orga- 
nization comprised  of  over  2.500  mem- 
bers in  a  network  of  over  50  chapters 
throughout  the  United  States.  Its 
members  include  women  who  are  re- 
porters,   managers    and    owners    of 


broadcast  facilities  as  well  as  women 
in  communication  law.  public  relations 
and  advertising.  Since  its  founding  in 
1951.  AWRT  has  strlved  to  improve 
the  telecommunications  industry  in 
numerous  ways.  For  the  past  15  years. 
AWRT  has  held  an  Annual  Commen- 
dations Award  Program  in  which  it 
recognizes  outstanding  national  and 
local  radio,  television  and  cable  pro- 
ductions in  15  categories.  These 
awards  are  designed  to  recognize  pro- 
gramming which  contributes  to  the 
advancement  of  women  in  a  positive 
and  realistic  nuuuier,  presents  a  new 
or  different  perspective  on  the  human 
condition,  or  addresses  an  area  of  in- 
terest to  women. 

AWRT  also  contributes  to  the  devel- 
opment of  national  policy  by  present- 
ing its  views  on  important  industry 
issues  to  the  FCC,  Congress  and  the 
courts.  At  the  FCC.  AWRT  has  filed 
comments  in  proceedings  concerning 
deregulation,  equal  employment  op- 
portunity, expansion  of  the  AM  band, 
the  broadcast  renewal  process,  the 
comparative  hearing  pr(x;ess,  the  pos- 
sible use  of  lotteries  to  replace  broad- 
cast hearings,  and  the  use  of  minority 
and  female  enhancement  merits  by 
the  FCC  in  comparative  hearing  cases. 
In  Congress.  AWRT  has  recently  par- 
ticipated in  hearings  held  by  the 
Senate  Communications  Subcommit- 
tee on  the  PCC's  minority  preference 
policies.  AWRT  has  also  participated 
as  an  amicus  curiae  in  Judicial  pro- 
ceedings which  involve  the  PCC's  poli- 
cies regarding  women.  AWRT's  par- 
ticipation in  these  proceedings  brings 
us  a  unique  perspective  for  which  we 
are  grateful. 

It  is  important  that  AWRT  continue 
its  efforts  to  ensure  that  its  members' 
concerns  and  views  are  made  known  to 
the  policymakers  in  this  country.  I 
commend  AWRT  and  thank  its  mem- 
bers for  their  service  to  the  public* 


volved  in  the  program  for  many  years 
to  come.* 


MISSOURI  COUPLE  HELPS 

ABUSED         AND         NEGLECTED 
CHILDREN 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  in  recognition  of  Denise  and 
Kevin  Blew  of  Shelbina.  MO.  The 
Blews  have  participated  for  the  last  7 
years  in  the  Shiloh  Christian  Chil- 
dren's Ranch  Homeparents  Program. 
During  their  years  as  participants  in 
the  program,  they  have  improved  the 
quality  of  life  for  many  children  who 
have  been  abused  and  neglected.  The 
Blews'  special  brand  of  caring  lives  on 
in  the  mind  of  every  child  who  has 
crossed  their  doorstep,  and  I  am  sure 
each  child  has  fond  memories  and 
many  thanks  for  the  time  they  spent 
in  the  Blews'  house. 

To  the  Blews,  I  extend  my  congratu- 
lations and  appreciation  for  their  7 
years  of  service  with  the  Shiloh  Chris- 
tian Children's  Ranch.  I  trust  that 
they  will  continue  to  help  children  in- 


THE  AL  EISELE  CONNECTION  TO 
GORBACHEV'S  VISIT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, my  home  State  of  Minnesota  is 
in  a  state  of  high  expectation  and  ex- 
citement because  Soviet  President 
Mikhail  Gorbachev  plans  to  visit  there 
on  June  3. 

That  visit  is  a  real  coup  for  Minneso- 
ta and  a  boost  to  hoped  for  business 
ties  between  Minnesota-based  industry 
and  the  Soviet  Union.  And  the  visit  is 
in  large  part  the  result  of  the  work  of 
a  highly  respected  Minnesota  export 
to  Washington.  DC.  Al  Eisele. 

Al  has  his  roots  in  rural  Minnesota 
journalism  as  the  son  of  Susan  Eisele. 
a  strong  role  model  for  women  in  Jour- 
nalism and  a  writer  for  the  Blue  E^arth 
Post  in  Walter  Mondale's  home  terri- 
tory. 

Al  worked  for  me  as  assistant  sports 
publicity  director  at  St.  John's  Univer- 
sity while  he  was  a  winning  pitcher  on 
Father  Dunstan  Tucker's  winning  St. 
John's  baseball  team.  Al  did  not.  but 
the  rest  of  us  insisted  he  was  a  better 
baseball  contributor  to  the  leag:ue 
than  former  Senator  ETugene  McCar- 
thy who  played  on  the  St.  John's  team 
in  the  early  1940's  before  starring  in 
Presidential  politics  in  the  late  1960's. 

Now  Al  and  I  both  serve  on  the 
board  of  regents  for  our  alma  mater,  a 
132-year-old  Benedictine  college  75 
miles  north  of  the  Twin  Cities  of  Min- 
neapolis and  St.  Paul.  To  those  in  the 
know.  Garrison  Keillor's  "Lake  Wobe- 
gon" evolved  during  his  years  at  St. 
John's  public  radio  station,  and  its 
spiritual  home  is  CoUegeville. 

Al  Eisele  served  Fritz  Mondale  well 
as  his  press  secretary  when  he  was 
Vice  President  of  the  United  States, 
and  continues  to  serve  his  State  and 
community  even  better. 

He  is  a  deep,  faithful,  caring  person 
whose  love  for  his  roots,  even  more 
than  his  business  acumen,  is  responsi- 
ble for  the  Gorbachev  visit  described 
in  today's  New  York  Times.  Mr.  Presi- 
dent, I  would  like  to  enter  that  article 
in  today's  Congressional  Record. 

The  article  follows: 
[Prom  the  New  York  Times.  May  17. 1990] 

Gorbachev  in  Minnesota?  Here's  Why 
(By  Martin  Tolchin) 

Washington.  May  16.— Three  months  ago, 
Albert  Eisele,  a  Minnesota  public  relations 
consultant,  learned  that  Mikhail  S.  Gorba- 
chev wanted  to  travel  across  the  United 
SUtes  after  his  summit  with  President 
Bush. 

"A  light  went  off."  Mr.  Eisele  said.  "What 
better  place  to  bring  him  than  Minnesota?" 

So  began  an  effort  that  reached  Its  suc- 
cessful conclusion  on  Monday  with  the  an- 
nouncement that  the  Soviet  leader  would 
spend  six  hours  in  Minnesota  on  June  3. 

Mr.  Eisele's  relationship  with  the  Rus- 
sians actually  began  in  February  1987,  when 
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he  went  to  the  Soviet  Union  with  William  C. 
Nonis.  founder  and  chairman  emeritus  of 
Control  E>ata.  The  company,  based  in  Min- 
neapolis, had  sold  the  first  large  American 
computers  to  the  Soviet  Union  in  1968.  and 
Mr.  E:isele  says  its  long  relationship  with 
the  Soviets  was  crucial  to  his  success.  "Con- 
trol Data  has  been  regarded  as  a  friend  even 
in  the  IMO's.  when  few  American  companies 
were  allowed  to  do  business  there  because  of 
export  restrictions  on  technology."  he  said. 

raOM  BLUE  KAMTH  TO  WASHINGTON 

Mr.  Eisele  (pronounced  EYES- lee).  53 
years  old.  was  bom  and  raised  on  a  160-acre 
farm  between  Blue  Earth  and  Elmore,  the 
home  of  Walter  P.  Mondale.  Mr.  Eisele 
worked  for  The  Dispatch  and  The  Pioneer 
Press  of  St.  Paul,  and  then  served  as  Mr. 
Mondale's  Vice-Presidential  press  secretary. 
After  that  he  worked  for  Control  Data  until 
last  September,  when  he  founded  Comer- 
stone  Associates,  a  small  public  relations 
and  lobbying  firm  here.  Its  clients  Include 
Control  Data. 

At  the  1987  meeting.  V.L-  Malkevlch.  the 
Soviet  First  Deputy  Minister  of  Foreign 
Trade,  spoke  warmly  of  Control  Data  and 
added,  as  Mr.  Eisele  recalls  it.  that  "we  are 
not  Ivans  who  do  not  refnember  our  rela- 
tives." 

Mr.  Eisele  and  Mr.  Norrts  made  two  more 
visits  to  the  Soviet  Union,  and  this  Febru- 
ary, Control  Data  offered  to  install  comput- 
ers In  six  Soviet  nuclear  research  sites.  The 
proposal  awaits  Administration  approval 
and  an  export  license  required  for  such 
technology. 

moM  minfEsoTA,  >iyiTH  love 

It  was  also  in  February  that  Jim  O'Con- 
nell.  a  foreign  trade  specialist  with  Control 
Data,  learned  that  Mr.  Gorbachev  had  ex- 
pressed an  interest  in  traveling  around  the 
United  SUtes.  Mr.  O'Oonnell  told  Mr. 
Eisele,  who  drafted  a  twio-page  letter  for 
Gov.  Rudy  Perpich.  invitlitg  Mr.  Gorbachev 
to  visit  Minnesota.  The  letter  was  hand-de- 
livered to  Yuri  Dubinin,  tpe  Soviet  Ambas- 
sador, on  Feb.  26. 

The  letter  said  the  state  had  everything 
the  Soviet  might  need:  "The  Twin  Cities  of 
Minneapolis  and  St.  Paul  are  home  to  a 
large  number  of  major  corfMratlons  that  are 
world  leaders  in  computers  and  microelec- 
tronics, medical  technology  and  health-care 
services,  agriculture  and  food  processing, 
transportation,  financial  services  and  insur- 
ance, and  forestry  and  mining." 

The  Governor's  letter  went  on  to  note 
that  many  Minnesota  contpanles,  large  and 
small,  were  "very  interested  in  developing 
business  ties  with  the  UJS.S.R.  and  could 
provide  management  expertise  to  Soviet  en- 
terprises as  well."  He  piroposed  that  Mr. 
Gorbachev  give  a  major  speech  on  bilateral 
cooperation  to  protect  tihe  environment. 
"This  could  serve  as  a  model  for  U.S.-Soviet 
cooperation  in  other  areas,"  he  wrote. 

Finally,  the  letter  noted  the  similarities 
between  Minnesota  and  the  Soviet  Union. 
"Mlruiesota,  which  is  famous  for  its  natural 
resources  and  shares  many  of  the  climatic 
and  geographical  characteristics  of  the 
Soviet  Union,  would  be  an  ideal  setting  for 
such  a  speech,"  it  said,  and  added  that  many 
Minnesotans  were  descendants  of  Russian 
iirffnlgrants.  | 

SCTBACK.  THXM  SDCCESS 

Hopes  for  the  visit  were  set  back  on  April 
3,  when  Eduard  Shevardnadze,  the  Soviet 
Foreign  Minister,  told  Secretary  of  SUte 
James  A.  Baker  3d  that  Mr.  Gorbachev's 
mounting  problems  at  hc^me  precluded  an 
extended  American  visit.  "At  that  point  I 


told  everyone,  'it  was  a  good  try,  but  It's 
off,'  "  Mr.  Eisele  said. 

But  Monday  afternoon.  Mr.  Eisele  learned 
from  a  reporter  that  Mr.  Gorbachev  was 
indeed  going  to  visit  Minnesota.  Ambassador 
Dubinin  telephoned  Mr.  Perpich  that 
evening  to  confirm  that  the  visit  was  on. 

Minnesotans  are  euphoric.  Mr.  Eisele  said, 
and  added.  'There  are  4  million  people  In 
Minnesota,  and  3.9  million  want  Gorbachev 
to  visit  their  homes."* 


LEONID  AND  NATALIA  STONOV 

•  Mr.  GRASSLEY.  Mr.  President,  a 
few  months  ago,  I  took  part  in  the 
congressional  call  to  conscience.  I 
spoke  about  Leonid  and  Natalia 
Stonov  and  their  decade-long  effort  to 
emigrate  from  the  Soviet  Union. 

I  am  happy  to  report  that  freedom 
has  come  finally  to  the  Stonovs.  After 
more  than  a  decade  of  being  denied 
exit  on  state  secrets  grounds,  Soviet 
authorities  have  granted  Leonid  per- 
mission to  leave. 

Since  Leonid  was  first  denied  exit, 
he  has  devoted  his  life  to  the  cause  of 
freedom.  He  is  renowned  as  the  pre- 
eminent refusenik  and  for  his  tireless 
efforts  on  behalf  of  his  fellow  refuse- 
niks. 

Leonid  also  served  as  the  monitor  in 
the  Moscow  monitor  project  that  I  es- 
tablished last  winter  in  order  to  moni- 
tor the  effects  of  the  new  refugee  poli- 
cies established  this  fiscal  year.  At  risk 
to  himself,  he  has  provided  me  with 
information  regarding  Moscow  refugee 
processing,  the  plight  of  long-term  re- 
fuseniks,  and  the  status  of  religious 
freedom  in  Soviet  society. 

Just  a  few  months  ago,  I  had  the  op- 
portunity to  meet  with  Natalia  during 
a  trip  she  made  recently  to  Washing- 
ton. She  came  here  to  meet  with  Mem- 
bers of  Congress  and  the  President  in 
pursuit  of  her  and  Leonid's  cause: 
Freedom  for  themselves  and  others 
who  share  their  fate. 

I  had  the  opportunity  to  send  a  note 
with  Natalia  back  to  Leonid  to  thank 
him  for  his  courage  and  assistance 
with  the  project.  In  that  note,  I  told 
him  I  hoped  that  soon  I  would  be  able 
to  welcome  his  family  to  America. 

Now  it  will  t>e  only  months  before 
together,  the  Stonovs  will  set  foot  in 
America  and  start  a  new  life  in  free- 
dom. Leonid's  release  is  encouraging 
and  gives  us  optimism  that  the  doors 
of  the  Soviet  Union  will  open  for  the 
remaining  long-term  refusenlks.  Until 
that  day  comes  however,  we  must  con- 
tinue to  work  for  their  freedom,  too.* 


THE  DEFICIT'S  EFFECT  ON  IN- 
TEREST RATES:  DOES  IT  JUS- 
TIFY A  MAJOR  TAX  INCREASE? 

•  Mr.  KASTEN.  Mr.  President,  as  the 
budget  summit  proceeds  this  week,  I 
think  it's  important  to  review  the  aca- 
demic research  and  the  empirical  evi- 
dence about  the  impact  of  budget  defi- 
cits on  U.S.  interest  rates.  Convention- 
al wisdom  is  that  large  budget  deficits 


cause  high  real  interest  rates,  which  in 
turn  crowds  out  private  spending  in  fi- 
nancial markets  and  reduces  economic 
growth.  According  to  this  thesis,  if  we 
raised  taxes  to  lower  the  budget  defi- 
cit, interest  rates  would  decline. 

To  be  sure,  economic  theory  sup- 
ports the  argument  that  large  deficits 
cause  interest  rates  to  be  higher  than 
they  otherwise  would  be.  But  a  signifi- 
cant body  of  academic  studies  by 
mainstream  economists  has  found 
little  or  no  correlation  between  deficits 
and  high  interest  rates. 

In  a  1970  study,  former  Council  of 
Economic  Advisers  Chairman  Martin 
Feldstein  found  that  throughout  the 
period  from  1954  to  1969  the  decline  in 
real  per  capita  publicly  held  Federal 
debt;  that  is,  the  slow  growth  of  nomi- 
nal debt,  put  downward  pressure  on  in- 
terest rates;  but  the  study  also  found 
that  the  Federal  deficit— measured  by 
the  change  in  public  debt— is  not  sig- 
nificant in  explaining  interest  rates. 

In  a  review  of  U.S.  historical  data, 
William  Dewald  writes  in  a  1983  arti- 
cle for  Economic  Review,  Federal  Re- 
serve Bank  of  Atlanta  that  "deficits  in 
themselves  have  not  been  a  critical 
factor  in  high  real  interest  rates.*  •  •" 

After  reviewing  the  data  on  3-month 
Treasury  bill  rates  from  1959  to  1981, 
economist  John  Makin  of  the  Ameri- 
can Enterprise  Institute  writes  in  a 
1983  article  for  Review  of  Economics 
and  Statistics  that  the  possible  signifi- 
cance of  "crowding  out"  can  only  be 
Judged  as  "mixed  to  weak";  and  that 
over  the  period  examined  the  positive 
relationship  between  deficits  and  high 
interest  rates  was  only  marginally  sig- 
nificant. 

Prof.  Paul  Evans  of  Ohio  State  Uni- 
versity has  conducted  empirical  stud- 
ies which  take  into  account  lag  effects, 
inflation,  and  the  evidence  from  other 
countries  without  finding  any  consist- 
ent effect  of  deficits  on  interest  rates 
of  inflation. 

Research  by  University  of  Rochester 
Prof.  Charles  Plosser  published  in  the 
Journal  of  Monetary  Ekx>nomics  in 
1983  finds  no  correlation  between  gov- 
ernment debt  and  interest  rates.  In 
contrast,  he  found  a  consistent  rela- 
tionship between  high  levels  of  gov- 
ernment spending  and  high  interest 
rates. 

Economist  Charles  E.  Webster,  Jr.. 
in  a  study  published  by  the  Economic 
Review,  Federal  Reserve  Bank  of 
Kansas  City,  concludes  that  "empiri- 
cal evidence  does  not  necessarily  con- 
tradict the  view  that  budget  deficits 
have  no  effect  on  interest  rates,  real  or 
nominal.  To  the  extent  that  such  an 
Impact  occurs,  the  magnitude  appears 
small." 

A  1983  study  by  All  Reza,  chief  econ- 
omist for  Gulf  Oil  Corp.,  suggests  that 
the  Federal  deficit  does  not  cause 
changes  in  either  the  real  rate  of  in- 


terest or  real  output,  and  clearly  does 
not  increase  either  of  them. 

In  a  1986  econometric  study  pub- 
lished in  the  Journal  of  Economics  by 
Prof.  Michael  D.  Bradley  of  George 
Washington  University  demonstrated 
that  although  increases  in  government 
spending  increase  interest  rates,  "in- 
creases in  the  stock  of  government 
bonds,  by  themselves,  do  not  force  up 
interest  rates." 

As  one  study  put  it.  "in  over  a  centu- 
ry of  U.S.  history— including  three  pe- 
riods when  the  Federal  deficit  exceed- 
ed 10  percent  of  national  income- 
large  deficits  have  never  been  associat- 
ed with  high  interest  rates."  The 
actual  experience  of  the  United  States 
in  the  1980's  supports  this  assertion- 
see  the  accompanying  table. 

Indeed,  U.S.  deficits  and  interest 
rates  almost  always  moved  in  opposite 
directions  during  the  1980's.  Similarly, 
in  the  seven  major  industrialized  coun- 
tries—including Japan,  Canada,  and 
West  Germany— in  the  1980's,  real  in- 
terest rates  declined  as  budget  deficits 
increased. 

This  evidence  suggests  that  other 
factors— short-term  monetary  policy  in 
particular— may  have  had  a  more  sig- 
nificant impact  on  the  level  of  interest 
rates  than  the  deficit.  In  fswit,  many  of 
today's  calls  for  a  tax  increase  are 
being  made  due  to  the  serious  miscon- 
ception that  the  Federal  Reserve  will 
lower  interest  rates  in  response  to  a 
tighter  congressional  fiscal  policy. 

But  the  Federal  Reserve  is  con- 
cerned not  primarily  with  the  congres- 
sional budget  process,  but  with  the  in- 
flation that  still  lingers  as  a  threat  to 
the  real  economy.  Even  if  the  Federal 
Reserve  were  to  follow  the  strategy 
proposed  by  the  tax  increasers,  the 
result  would  be  stagflation— high  in- 
flation In  a  slow-growth  economy. 

In  highlighting  these  facts,  I  do  not 
want  to  minimize  the  importance  of 
balancing  the  budget.  However,  the 
current  hysteria  about  the  deficit  is 
largely  unrelated  to  the  facts  of  the 
case.  Today's  deficit  is  significantly 
smaller  as  a  percentage  of  GNP  than 
it  was  throughout  most  of  the  1980's. 
The  Congressional  Budget  Office  esti- 
mates that  the  official  fiscal  year  1991 
budget  deficit— including  the  budget- 
ary costs  associated  with  the  Resolu- 
tion Trust  Corporation— will  rise  to 
$160  billion.  However,  as  a  percentage 
of  gross  national  product,  the  baseline 
deficit  will  decline  from  2.9  percent  of 
GNP  1991  to  1.5  percent  of  GNP  in 
1995. 

The  evidence  shows  that  a  major  tax 
increase  will  not  guarantee  lower  in- 
terest rates.  Meanwhile,  the  tax  in- 
crease will  have  a  direct  and  potential- 
ly disastrous  impact  on  the  ability  of 
private  individuals  to  consume,  invest, 
and  save  which  in  turn  jeopardizes  our 
prospects  of  continued  economic 
growth  and  job  creation  in  the  1990's. 
The   budget   summit's   deficit-cutting 


efforts  should  instead  focus  on  reduc- 
ing the  growth  rate  of  government 
spending. 

Mr.  President.  I  hope  that  other 
Senators  will  join  me  in  urging  the  ne- 
gotiators at  the  budget  summit  to  ex- 
amine the  facts  before  rushing  into 
shortsighted  and  counterproductive 
solutions  like  tax  hikes. 

I  ask  that  a  table  on  deficits  and  in- 
terest rates  in  the  1980's  be  printed  at 
this  point  in  the  Record. 

The  table  follows: 
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FORMER      MEMBER      OF      CON- 
GRESS    JAMES     R.     MANN     EN- 
DORSES CONGRESSIONAL 
TERM  LIMITATION 
•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
share  with  all  Senators  a  letter  I  have 
recently  received  from  former  Member 
of  Congress  James  R.  Mann,  endorsing 
congressional    term    limitation.    Mr. 
Maiui     was     a    representative     from 
South  Carolina  from  1969  to  1979. 

I  ask  that  Mr.  Maim's  letter  appear 
in  the  Record  immediately  following 
my  remarks. 
The  letter  follows: 

GREEirVILLE,  SC, 

May  5,  1990. 
Re  S.J.  Res.  235. 
Hon.  Gordon  J.  Humphrey, 
V.S.  Senate,  HaH  SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator  Humphrey:  I  am  pleased  to 
pledge  my  support  to  the  enactment  of  your 
bill  limiting  legislative  tenure. 

I  will  be  standing  by  to  assist  in  any  way 
that  I  can.  I  see  no  point  in  detailing  my 
reasons  for  supporting  this  constitutional 
amendment.  Since  my  service  in  the  South 
Carolina  legislature  (House  of  Representa- 
tives) 1949-52,  I  have  seen  and  expressed 
the  desirabUity  of  limitation  of  legislative 
terms. 

Sincerely, 

James  R.  MAinf, 
M.C.,  91st-9Sth  Congresses,  J969-79.m 


PUEBLO'S  YOUNG  CHAMPION 

•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  salute 
a  young  woman  from  my  State  who  is 
truly  an  inspiration  to  her  communi- 
ty—and who  is  demonstrating  that 
courage  and  spirit  can  work  miracles. 


The  young  woman's  name  is 
Amanda  Prater,  and  she  hails  from 
Pueblo,  CO.  Last  weekend  I  had  the 
opportunity  to  meet  Amanda  and  pre- 
sented her  with  airline  tickets  to  visit 
Washington.  DC,  later  this  summer. 
She  is  a  remarkable  young  woman, 
and  in  advance  of  her  trip  to  the  Na- 
tion's capital,  I  wanted  to  take  a 
moment  to  share  her  story— which  is 
not  only  about  her  courage,  but  also 
the  compassion  of  her  community,  and 
the  generosity  of  corporate  leaders 
many  miles  from  Pueblo.  CO. 

Seventeen-year-old  Amanda  is  fight- 
ing cancer.  Yet.  her  battle  with  this 
disease  did  not  discourage  her  from 
competing  with  hundreds  of  high 
school  students  for  a  nomination  to 
attend  a  6-day  Congressional  Youth 
Leadership  Council  conference  in 
Washington,  DC.  Despite  considerable 
physical  and  emotional  obstacles  that 
would  deter  most  people,  young 
Amanda  Prater  was  determined  not  to 
give  up.  Her  perseverance  was  reward- 
ed when  she  was  notified  earlier  this 
year  that  she  would  have  the  opportu- 
nity to  attend  the  Congressional 
Youth  Leadership  Council  program. 

Unfortunately,  Amanda's  family  did 
not  have  the  financial  resources  to  pay 
for  Amanda's  trip.  Her  battle  with 
cancer  absorbed  most  of  the  family's 
savings,  and  2  weeks  ago  it  didn't  look 
like  Amanda  would  be  coming  to 
Washington,  DC. 

The  people  of  Pueblo,  CO.  however, 
were  not  prepared  to  stand  by  and 
watch  while  this  young  woman's 
dream  of  coming  to  the  Nation's  cap- 
ital was  dashed.  In  a  spirit  of  compas- 
sion and  neighborhood  concern  that 
marks  Pueblo's  history  as  a  frontier 
community,  the  local  newspaper,  the 
Pueblo  Chieftain.  Amanda's  school 
friends,  and  her  neighbors  all  got  to- 
gether to  try  raising  the  money  she 
needed  to  make  the  trip. 

When  I  learned  of  Amanda's  story 
through  the  efforts  of  a  concerned 
Puebloan.  Eva  Smith.  I  contacted  the 
corporate  leadership  of  Trans  World 
Airlines  [TWA]  to  see  if  they  could 
help.  TWA  maintains  flights  between 
Pueblo  and  Washington.  DC,  and  al- 
though the  airline's  corporate  head- 
quarters was  thousands  of  miles  away 
in  New  York,  everyone  associated  with 
the  company  wanted  to  help.  TWA 
provided  airline  tickets  for  Amanda, 
and  demonstrated  that  corporate  lead- 
ers are  also  members  of  the  communi- 
ty—and can  rally  their  resources  to 
help  a  young  woman  like  Amanda. 

I  think  it  is  important  to  thank 
TWA  for  their  generosity,  and  for 
being  good  neighbors  to  Pueblo,  CO.  I 
also  want  to  use  this  occasion  to  ex- 
press my  appreciation  to  Eva  Smith 
and  the  people  of  Pueblo  for  proving 
that  we  really  are  our  "brother's 
keeper"— and  that  caring  for  one  an- 
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other  is  the  true  measure  of  a  commu- 
nity. 

Finally,  and  most  iftnportant.  I  want 
to  salute  Amanda  Prater  for  her  cour- 
age, her  determination,  and  her  spirit 
as  a  young  American  leader.  We  look 
forward  to  welcoming  her  to  the  Na- 
tion's Capital  this  year-* 


I 

TRIBUTE  TO  MR.  BERNARD 
"BENNY"  PUCHALSKI 

•  Mr.  SIMON.  Mr.  President.  I  want 
to  Join  with  Chicago  ^d  Illinois  labor 
leaders  to  pay  t^ib^te  to  Bernard 
"Benny"  Puchalski.  »rho  has  retired 
after  44  years  of  service  with  the  Iron 
Workers. 

Recently,  more  th^  1.500  people 
gathered  in  Niles.  Illihois  to  pay  trib- 
ute to  Mr.  Puchalski.  who  is  one  of  Il- 
linois' most  respected  and  prominent 
labor  leaders.  Mr.  Puchalski  began  his 
labor  career  In  1946  after  5  years  of 
service  in  the  U.S.  Marine  Corps.  He 
served  in  the  South  l>acific.  attaining 
the  rank  of  master  Sergeant,  before 
terminating  his  military  service  in 
1946. 

When  he  returned  |to  Chicago.  Mr. 
Puchalski  was  emplqyed  as  an  Iron 
Worker  in  local  I  where  he  soon 
became  business  agerit,  a  position  he 
held  for  9  years.  In  1963.  he  was  ap- 
pointed general  organizer  of  the  Inter- 
national Association  c^f  Bridge.  Struc- 
tural and  Ornamentail  Iron  Workers. 
That  same  year  he  wias  elected  presi- 
dent of  the  Greater  Chicago  and  Vi- 
cinity Port  Council.  Maritime  Trade 
Department.  APTi-ClO.  a  position  he 
has  held  for  the  past  27  years.  In  1967. 
he  was  elected  president  of  the  Iron 
Workers  District  Council  of  Chicago 
and  Vicinity  of  which  the  Will  County 
Iron  Workers  Local  444  is  a  member. 

Throughout  his  cfereer.  Mr.  Pu- 
chalski has  not  only  rendered  merito- 
rious service  to  the  labor  movement  in 
Chicagoland.  but  has  contributed  to 
the  community  as  a  ^hole  by  serving 
in  numerous  civic  petitions  on  both 
the  State  and  local  levels.  Although  he 
has  diligently  served  on  many  commit- 
tees and  received  awards  and  appoint- 
ments too  numerous  to  mention.  Mr. 
Puchalski  never  negl^ted  his  respon- 
sibilities to  the  Polisjji-American  com- 
munity of  the  Chicagoland  area. 

His  wife.  Estelle.  an|d  their  five  chil- 
dren and  seven  grandchildren  were  all 
present  to  help  celebrate  the  occasion. 

Howard  Norberg  and  Jerome  E. 
Sobczak  were  labor  leaders  who  ex- 
pressed gratitude  to  Mr.  Puchalski  at 
his  retirement  dinner.  Mr.  Sobczak. 
president  of  the  Will-Grundy  Trades 
and  Labor  Council  stajted: 

There  is  not  anyone  inj  a  position  of  lead- 
ership in  the  labor  movetnent  who  does  not 
Imow  "Benny"  Puchalski  and  his  dedication 
and  efforts  in  behalf  olj  his  members  and 
friends  in  the  labor  movement.  He  will  be 
hard  to  replace.  We  wiui  him  health  and 
happiness  for  a  superb  Jo  b  well  done.* 


HOUSE  CONCURRENT  RESOLU- 
TION 87-PERSECUTION  OP 
THE  BAHA'IS  IN  IRAN 

•  Mr.  SIMON.  Mr.  President.  I  wish 
to  Join  my  colleagues  in  support  of 
House  Concurrent  Resolution  87. 
which  the  Senate  adopted  yesterday. 
This  measure  expresses  our  grave  con- 
cern about  the  continued  persecution 
of  the  Baha'i  religious  minority  by  the 
Government  of  Iran. 

Like  many  of  us.  I  had  hoped  that 
with  the  accession  to  power  last  year 
of  Iranian  President  Rafsanjani.  suc- 
ceeding the  AyatoUah  Khomeini,  we 
would  see  an  end  to  the  campaign  of 
harassment  directed  at  the  Baha'is. 
who  comprise  Iran's  largest  religious 
minority.  Unfortunately,  there  seems 
to  have  been  no  change  at  all  in  the 
Iranian  Government's  attitude. 

We  had  all  been  encouraged  by  a 
trend  toward  moderation  in  Iran's 
treatment  of  Baha'is.  who  number 
around  300.000.  It  has  now  been  over  2 
years  since  a  Baha'i  was  executed  in 
Iran.  And  the  number  of  Baha'is  held 
in  prison  has  fallen  from  an  average  of 
over  700  in  the  mid-1980's  to  fewer 
than  20.  By  these  actions,  the  Iranian 
authorities  have  admitted  tacitly  that 
the  Baha'is  pose  no  threat  to  society. 
They  are  guilty  of  no  political  crime. 
In  fact,  the  tradition  of  their  faith  re- 
quires them  to  submit  to  governmen- 
tal authority.  The  Baha'is  voluntarily 
disbanded  their  organizations  in  Iran 
in  1983.  in  response  to  a  governmental 
decree. 

All  the  Baha'is  ask  is  to  be  permitted 
to  live  according  to  the  dictates  of 
their  conscience:  to  worship  openly, 
operate  schools,  and  elect  their  own 
leaders. 

In  response,  the  Iranian  Govern- 
ment continues  to  hold  Baha'is  in 
prison.  It  is  known  that  Baha'i  prison- 
ers have  been  tortured  to  compel  them 
to  accept  Islam.  Tens  of  thousands 
have  been  expelled  from  universities, 
dismissed  from  their  Jobs,  and  denied 
their  pensions.  Their  property  has 
been  confiscated.  And  many  Baha'is 
have  been  forbidden  to  travel  outside 
Iran. 

This  systematic  policy  of  persecu- 
tion—especially the  prohibitions  on 
worship  and  education— constitutes  a 
deliberate  effort  by  the  Iranian  au- 
thorities to  destroy  the  Baha'i  commu- 
nity as  a  religious  group.  This  meets 
the  definition  of  genocide  as  contained 
in  the  United  Nations  Genocide  Con- 
vention. Four  times  since  1985  the 
U.N.  General  Assembly  has  adopted  a 
resolution  condemning  Iran's  human 
rights  policy  in  general  and  its  treat- 
ment of  Baha'is  in  particular.  And  the 
U.N.  Commission  on  Human  Rights 
has  passed  a  similar  resolution  every 
year  since  1981. 

Mr.  President,  the  continued  perse- 
cution of  Baha'is  is  an  ot)stacIe  to  any 
improvement  of  relations  between  the 
United  States  and  Iran.  Senate  Con- 


current Resolution  87  expresses  the 
view  of  the  U.S.  Congress  that  the 
Government  of  Iran  must  be  held  ac- 
countable for  upholding  the  rights  of 
its  largest  religious  minority.  I  urge 
the  Iranian  authorities  to  release 
those  Baha'is  who  remain  in  prison  be- 
cause of  their  beliefs,  and  to  end  the 
legal  and  social  sanctions  which  aim  to 
wipe  out  the  Baha'i  community  in 
Iran.* 


USE  OF  THE  CAPITOL  ROTUNDA 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  concurrent  resolution  to  the  desk  on 
behalf  of  Senator  Dolc  and  Senator 
Mitchell. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  133) 
providing  for  the  use  of  the  Capitol  Rotun- 
da. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  133)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  and  its 
preamble  are  as  follows: 

S.  Con.  Rbs.  133 

Whereas  America  can  never  forget  the 
sacrifices  of  our  brave  military  heroes:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  Capitol  may  be  used  on  Thursday. 
May  24.  1990.  at  10:30  a.m..  to  allow  the  as- 
sembling of  members  of  Congress  for  cere- 
monies celebrating  American  Military  Hero- 
ism. 

Sec.  2.  The  Architect  of  the  Capitol  may 
prescribe  conditions  for  physical  prepara- 
tions with  respect  to  the  use  of  the  rotunda 
authorized  by  the  first  section. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  Items  Nos.  775  and  776. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 


the  Rbcoro  as  If  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  and  that  the  President 
be  immediately  notified  of  the  Sen- 
ate's action. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Occupational  Sartt  and  Health  Review 
CoianssioN 

Donald  O.  Wiseman,  of  North  Carolina,  to 
be  a  member  of  the  Occupational  Safety 
and  Health  Review  Commission  for  the  re- 
mainder of  the  term  expiring  April  27.  1993. 

Velma  Montoya.  of  California,  to  be  a 
member  of  the  Occupational  Safety  and 
Health  Review  Commission  for  the  remain- 
der of  the  term  expiring  April  27.  1991. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  1236 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  H.R.  1236,  a 
price-fixing  prevention  bill,  and  that 
the  bill  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  1990  SPECLAL  OLYMPICS 
TORCH  RELAY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Reso- 
lution 286,  regarding  the  1990  Special 
Olympics  Torch  Relay,  Just  received 
from  the  House.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  286) 
authori^ng  the  1990  Special  Olympics 
Torch  Relay  to  be  run  through  the  Capitol 
Grounds. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  

The  PJiESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  286)  was  agreed  to. 

Mr.  BftlTCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 


3»-«WO-»-16(I>t.8) 


RELIEF  OF  RICHARD  SAUNDERS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  538,  provid- 
ing for  the  relief  of  Richard  Saunders. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  biU  (S.  1128)  for  the  reUef  of  Richard 
Saunders. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  inserting  in 
lieu  thereof  the  following: 

Section  1.  Notwithstanding  the  Act  of 
March  4.  1931  (46  SUt.  1530).  or  Executive 
Order  5843  or  any  land  classification  based 
thereon,  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  is  au- 
thorized and  directed  to  convey  to  Richard 
Saunders  (hereinafter  referred  to  as  the 
"beneficiary"),  subject  to  the  provisions  of 
section  2.  approximately  15.69  acres  of  land 
in  township  6  south,  range  32  east.  Mount 
Diablo  Meridian,  section  21,  northeast  V*. 
northeast  y<.  in  Inyo  County.  California,  as 
depicted  on  a  map  entitled  "BLM  Land  Con- 
veyance to  Richard  Saunders/Inyo  County. 
California"  and  dated  April.  1990. 

Sec.  2.  The  Secretary  shall  convey  the 
land  referred  to  in  section  1  upon  receipt  of 
the  fair  market  value  of  such  land,  as  deter- 
mined by  the  Secretary.  Such  land  shall  be 
conveyed  subject  to  valid  existing  rights  and 
any  dcxumentation  of  conveyance  shall  con- 
tain a  reservation  of  all  mineral  rights  to 
the  United  States.  The  beneficiary  shall  re- 
imburse the  Secretary  for  all  administrative 
costs  associated  with  the  implementation  of 
this  Act.  including,  but  not  limited  to  the 
costs  of  a  survey.  If  required. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1128)  was  passed,  as 
follows: 

S.  1128 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbctiom  1.  Notwithstanding  the  Act  of 
March  4.  1931  (46  SUt.  1530),  or  Executive 
Order  5843  or  any  land  classification  based 
thereon,  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  is  au- 
thorized and  directed  to  convey  to  Richard 


Saunders  (hereinafter  referred  to  as  the 
"beneficiary"),  subject  to  the  provisions  of 
section  2.  approximately  15.69  acres  of  land 
in  township  6  south,  range  32  east.  Mount 
Diablo  Meridian,  section  21,  northeast  W, 
northeast  y*.  in  Inyo  County.  California,  as 
depicted  on  a  map  entitled  "BUI  Land  Con- 
veyance to  Richard  Saunden/Inyo  County. 
CalifomU"  and  dated  April.  1990. 

Sec.  2.  The  Secretair  shall  convey  the 
land  referred  to  in  section  1  upon  receipt  of 
the  fair  market  value  of  such  land,  as  deter- 
mined by  the  Secretary.  Such  land  shall  be 
conveyed  subject  to  valid  existing  rights  and 
any  documentation  of  conveyance  shall  con- 
tain a  reservation  of  all  mineral  rights  to 
the  United  States.  The  beneficiary  shall  re- 
imburse the  Secretary  for  all  administrative 
costs  associated  with  the  implementation  of 
this  Act.  including,  but  not  limited  to  the 
costs  of  a  survey,  if  required. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN 
LANDS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  (x>nsent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Item  No.  539.  S. 
1738.  regarding  a  land  conveyance  in 
Oregon.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1738)  to  convey  certain  Oregon 
and  California  Railroad  Grant  Lands  in  Jo- 
sephine County.  Oregon  to  the  Rogue  Com- 
munity College  District,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natiu-al  Resources, 
with  amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  1738 
Be  it  enacted  fry  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  ossenMed, 

SECTION  1.  CONVEY ANCB  OF  LAND. 

(a)  CoNVETANCK.— Subject  to  section  2,  the 
Secretary  of  the  Interior  shall  convey,  with- 
out consideration,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  land  de- 
scribed in  subsection  (b)  to  the  Rogue  Com- 
munity College  District  in  Josephine 
County.  Oregon  (hereinafter  in  this  Act  re- 
ferred to  as  the  "District"). 

(b)  Land  Description.— The  land  referred 
to  in  subsection  (a)  is  land  in  Josephine 
County.  Oregon,  described  as  [Township  36 
South.  Range  6  West.  WJf..  Section  27.] 
Township  36  South,  Range  6  West,  W.M., 
Section  27,  southwest  V*.  northeast  M. 
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§aC  1.  UMITATIONS  ON  OONVKYANCB. 

The  conveyance  autlioriied  by  section  l(a> 
is  subject  to  the  followwc  Umitatlons: 

[(l)]^ay  ERcaMBitANcu.— Such  convey- 
ance shall  be  subject  to  all  encumbrances  on 
the  land  exIsUnc  as  of  the  date  of  enact- 
ment of  this  Act.  j 

H^yyibi  MniKBAi.  uoHTS.— Such  convey- 
ance shaU  reserve  to  Uie  United  SUtes  all 
minerals  in  the  land,  including  seothermal 
rlchts.  together  with  (he  right  to  prospect 
for,  mine,  and  remove  (he  minerals  and  geo- 
thermal  resources. 

lUZtVc)  Right  op  v^at  por  Drrciots  Ain> 
CAifALS.— Such  conveyance  shall  be  subject 
to  the  proviso  in  the  fourth  undesignated 
paragraph  under  thr  caption  entitled 
"United  SUtes  Geological  Survey"  in  the 
first  section  of  the  Act  of  August  30,  1890 
(36  SUt.  371,  391)  (43  U.S.C.  945). 

[(4)]  (d)  Rktkksionaky  iirmtKST.— Such 
conveyance  shall  be  subject  to  a  reversion- 
ary interest  in  the  land  described  in  section 
Kb)  to  be  held  by  the  United  SUtes.  If  such 
land  ceases  to  be  used  for  educational  pur- 
poses, all  right,  title,  and  Interest  in  and  to 
such  land  shall  revert  to  the  United  SUtes 
and  shall  be  Identified,  classified,  and  man- 
aged as  Oregon  and  California  Railroad 
Grant  Lands. 

CSBC  S.  PURCIUSB  or  LANk>  AfTCR  KEVERSiON. 

[U  the  land  described  in  section  Kb) 
should  revert  to  the  United  SUtes  by  oper- 
ation of  paragraph  (4)  of  section  2,  the  Dis- 
trict may  acquire  such  land  from  the  United 
States,  during  the  two  year  period  ending 
after  the  date  the  land  has  reverted  to  the 
United  SUtes.  by  quitolalm  deed,  upon  ap- 
plication to  the  Secretary  of  the  Interior 
and  the  payment  of  th«  fair  market  value  of 
such  land  and  any  improvements  thereon.] 

The  PRESIDINQ  OFFICER.  The 
bill  is  open  to  f  urtheir  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDINQ  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  ShaU  it  pass? 

So  the  bill  (S.  17|8)  was  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  astembled, 

SECTION  t.  CONVEYANCE  OF  LAND. 

(a)  CoNVKTAMCK.— Subject  to  section  2.  the 
Secretary  of  the  Interior  shall  convey,  with- 
out consideration  ,  all  right,  title,  and  inter- 
est of  the  United  SUtes  in  and  to  land  de- 
scribed in  subsection  (b)  to  the  Rogue  Com- 
munity College  Disi^t  in  Josephine 
County.  Oregon  (here^ter  in  this  Act  re- 
ferred to  as  the  "Dlstri<tt"). 

(b)  Lamd  Description.— The  land  referred 
to  in  subsection  (a)  it  land  in  Josephine 
County,  Oregon,  described  as  Township  36 
South.  Range  6  WesC.  WJ«..  Section  n 
southwest  v«,  northeast  v*. 

SEC  L  UMrrATIONS  ON  CONVEYANCE 

The  conveyance  authorized  by  section  1(a) 
is  subject  to  the  followitig  UmiUtions: 

(a)  EiicuMBRAiicBS.->^uch  conveyance 
shall  be  subject  to  all  encumbrances  on  the 
land  existing  as  of  the  |date  of  enactment  of 
this  Act. 


(b)  MiMBRAL  RIGHTS.— Such  Conveyance 
shall  reserve  to  the  United  SUtes  all  miner- 
als in  the  land,  including  geothermal  righU, 
together  with  the  right  to  prospect  for. 
mine,  and  remove  the  minerals  and  geother- 
mal resources. 

(c)  Right  op  way  por  ditches  aitd 
CAMAUL— Such  conveyance  shall  be  subject 
to  the  proviso  in  the  fourth  undesignated 
paragraph  under  the  caption  entitled 
"United  SUtes  Geological  Survey"  in  (the 
first  section  of  the  Act  of  August  30,  1890 
(36  SUt.  371.  391X43  U.S.C.  945). 

(d)  Reversionary  interest.— Such  convey- 
ance shall  l)e  subject  to  a  reversionary  inter- 
est in  the  land  described  In  section  Kb)  to 
be  held  by  the  United  SUtes.  If  such  land 
ceases  to  be  used  for  educational  purposes, 
all  right,  title,  and  interest  in  and  to  such 
land  shall  revert  to  the  United  SUtes  and 
shall  be  identified,  classified,  and  managed 
as  Oregon  and  California  Railroad  Grant 
Lands. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  TO  PRINT  AD- 
DITIONAL COPIES  OP  THE 
DOCUMENT  "OUR  FLAG" 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Reso- 
lution 311,  a  concurrent  resolution 
Just  received  from  the  House  to  au- 
thorize the  printing  of  additional 
copies  of  the  document  "Our  Flag." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  311) 
providing  for  the  printing  of  additional 
copies  of  the  booltlet  entitled  "Our  Flag." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  311)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

recess;  joorhal  op  proceedings;  reserva- 
tion OP  LEADER  Tnac:  MORMING  RDSIIfESS: 
AND,  THE  CAMPAIGN  REPORM  RILL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 


stand  in  recess  until  9:30  aju.  tomor- 
row; that  immediately  following  the 
prayer  the  Journal  of  Proceedings  t>e 
deemed  to  be  appiroved;  that  the  time 
for  the  two  leaders  be  reserved  for 
their  use  later  in  the  dasr,  and.  that 
Senator  Specter  be  recognized  to 
speak  for  up  to  30  minutes  in  morning 
business. 

I  further  ask  unanimous  consent 
that  upon  the  conclusion  of  his  re- 
marks the  Senate  resume  its  consider- 
ation of  S.  137.  the  campaign  reform 
bill,  for  debate  only  and  that  upon 
conclusion  of  that  debate  on  tomor- 
row, the  bill  be  laid  aside  and  that  no 
call  for  the  regular  order  serve  to 
bring  the  bill  back,  except  one  made 
by  the  majority  leader  after  consulta- 
tion with  the  Republican  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  say 
one  thing  in  connection  with  the  ma- 
jority leader's  very  fine  event  with  the 
Chancellor  of  Germany  today,  I  think 
that  was  a  very  fruitful  exchange.  I 
thank  the  majority  leader  for  holding 
that  and  giving  us  all  an  opportunity 
to  visit  with  the  Chancellor  of  such  a 
staunch  ally.  I  thought  that  was  all 
conducted  with  great  civility  and  good 
humor  and  was  very  productive. 

Mr.  MITCHELL.  For  the  informa- 
tion of  our  other  colleagues  who  were 
not  present,  it  was  a  meeting  in  which 
Chancellor  Kohl  talked  with  and  an- 
swered questions  from  a  group  of  Sen- 
ators, which  was  very  productive  and 
informative.  I  thank  my  colleague  for 
his  comments. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  and  if  no 
other  Senator  is  seeking  recognition.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  9:30  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  9:26  p.m..  recessed  until 
Friday,  May  18. 1990.  at  9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  17,  1990: 

OCCUPATIONAL  SAPETY  AND  HEALTH  REVIEW 
COMMUSIOH 

DONALD  G.  WISEMAN.  OP  NORTH  CAROLINA.  TO  BE 
A  MBCBER  OP  THE  OCCUPATIONAL  SAPETY  AND 
HEALTH  REVIEW  COMMISSION  POR  THE  REMAINDER 
OP  THE  TERM  EXmUNO  APRIL  ».  IWl. 

VXLMA  MOHTOYA.  OP  CALIPORNIA.  TO  BE  A 
""*»■■■  OP  THE  OCCUPATIONAL  SAPmr  AND 
HEALTH  REVIEW  COMMISSION  POR  THE  RIMAINDXR 
OP  THE  TntM  EXPIRING  APRIL  (1.  IMl 

THE  ABOVE  NOMINATIOHS  WERE  APPROVD)  SUB- 
JECT TO  THE  NOMINEEB-  COMMriMBfT  TO  RESPOND 
TO  RBQUEBTS  TO  APTBAR  AND  IBBIIPI  BIVORB  ANY 
DULY  CONBIIIUIED  COMMITTEE  OP  THE  SENATE 


THE  RAINBOW  LOBBY  AND 
RIGHT  TO  KNOW 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  two  organiza- 
tions—the Rainbow  Lobt)y,  rvjt  to  be  confused 
with  Rev.  Jesse  Jackson's  Raintxiw  Coalition, 
Probe  niagazine,  and  an  individual — NarKy 
Ross,  filed  a  $2  million  lawsuit  against  me  and 
s(xight  a  temporary  restraining  order  to  re- 
strain me  from  "copying  or  distributing"  cer- 
tain dcxuments  in  my  possession. 

This  week  a  Federal  judge  refused  to  grant 
the  above  said  organizations  a  restraining 
order.  In  their  press  statement,  on  this  matter, 
tf>e  groups  claimed  that  release  of  the  (Jocu- 
ments  (XXild  jeopardize  the  safety  of  Zaire  op- 
position leaders.  Accordingly,  I  have  erased 
Vhe  names  of  these  persons  from  the  docu- 
ment. It  shouM  be  noted  that  these  two  docu- 
ments have  been  circnjiating  in  Washington  for 
several  months,  and  tt>ey  are  obviously  in  the 
possession  of  other  parties. 

I  am  submittir>g  for  Memt)er's  review  the  so- 
called  secret  documents.  It  would  not  take  t(X) 
much  time  to  conclude  that  this  is  a  case  of: 
First,  much  ado  about  nothing;  and  second 
another  attempt  to  harass  me;  a  fact  which 
they  boasted  about  in  a  written  statement  at  a 
conference  in  New  York,  May  4,  1990,  (xi  har- 
assment. 

Following  are  two  dcKuments  atx)ut  tt>eir 
suit: 

August  4, 1989. 
memorandum 
Re  Zaire  Investigation. 
To:  Jacliie,  Cathy  and  Mike. 
From:  Rich. 

The  following  is  a  summary  of  new  infor- 
mation learned  over  the  last  few  weelts  re- 
garding the  Dymally-Mobutu  connection 
and  Mobutu's  possible  travel  to  the  U.S.  in 
the  fall: 

DAN  MORGAN 

1  spoke  with  Dan  Morgan,  a  reporter  with 
the  Washington  Post  earlier  today.  1  had 
called  Morgan  to  tell  him  alx>ut  the  covert 
funding  to  Zaire  story  l>ecause  1  had  heard 
from  another  investigator  that  he  had  t>een 
doing  an  ongoing  series  of  stories  atx>ut  the 
Congressional  budget  process.  Morgan  also 
has  a  reputation  as  t>eing  a  reporter  who 
will  dig  for  a  story  and  has  written  exten- 
sively about  Grover  Coruiell. 

Morgan  was  not  interested  in  the  covert 
funding  to  Zaire  story  saying  that  he  has 
not  l>een  following  foreign  operations  very 
closely.  He  recommended  that  I  talk  to 
David  Ottaway  atwut  it.  Morgan  did  say  he 
was  interested  in  the  Dymally  story  (which 
I  had  also  mentioned  to  him)  and  he  asked 
that  we  send  him  our  clips.  Morgan  said 
that  he  would  talk  to  luiother  Post  reporter 
Jim  McGee  (sp?)  who  he  described  as  l>eing 


a  "beat  up  on  Black  Congressman  special- 
ist." McGee  has  written  the  Post  stories  on 
Gus  Savage  and  on  Bill  Gray. 

coalition  for  a  FREE  AFRICA 

Mike  K.  spoke  with  Steve  Askin  today 
who  is  back  in  Harre,  Zimbabwe.  Askin  said 
that  the  non-profit  who  he  referenced  in  his 
Christian  Science  Monitor  story  was  the  Co- 
alition for  a  Free  Africa,  which  received  a 
quarter  million  dollars  donation  from 
Mobutu.  Askin  said  he  saw  a  report  which 
listed  the  donation  and  Griffy  acknowl- 
edged to  him  that  he  had  received  the  dona- 
tion from  Mobutu. 

According  to  the  California  Secretary  of 
State's  office  the  Coalition  for  a  Pi'ee  Africa 
was  registered  as  a  public  l>enefit  non-profit 
organization  on  January  16,  1986.  Richard 
Griffy  of  1635  North  Cahuenga  Blvd.,  Hol- 
lywood is  the  President. 

The  Secretary  of  State's  office  will  be 
sending  us  their  income  taxes  (990s)  for  the 
last  few  years. 

As  we  have  reported  in  the  past,  Dymally. 
has  received  monies  from  the  Coalition  for  a 
Free  Africa  for  travel  to  Africa,  South 
America  and  within  the  U.S.  Dyamally  was 
also  instrumental  in  getting  an  oil  contract 
from  Grif f y's  company  Adpic. 

BLACK  MANAPORT  STONE  &  KELLY 

Black  Manafort  Stone  &  Kelly  signed  a  $1 
million  contract  to  represent  Zaire  that 
commenced  July  1,  1989.  Black  Manafort  is 
a  prominent  Washington  consulting  firm 
that  Lee  Atwater  had  worked  for  and  is  also 
emersed  in  the  current  HUD  scandal.  Black 
Manafort  also  represents  Unita. 

Stu  Sweet  is  handling  the  Zaire  account 
for  Black  Manafort  and  Stone.  Sweet  also 
handles  the  Unita  account  for  the  company. 
According  to  one  Capitol  Hill  source.  Sweet 
is  a  Democrat  who  was  given  the  Unita  ac- 
count l>ecause  he  could  appeal  to  moderate 
Democrats  on  the  Hill.  Sweet  "may  have  a 
relationship"  to  Rep.  Dave  McCurdy  a  con- 
servative democrat  who  sits  on  the  intelli- 
gence committee  and  is  pro-Unita. 

According  to  Sweet.  Black  Manafort  will 
focus  on  trying  to  increase  the  economic  as- 
sistance provided  to  Zaire.  He  talked  about 
how  Zaire  was  one  of  the  poorest  countries 
in  Africa  that  t>adly  needs  to  have  its  road 
system  repaired. 

He  described  Zaire  as  t>eing  a  close  ally  of 
the  U.S.  and  said  that  it  was  "ironic"  that 
Congress  wanted  to  cap  military  assistance 
at  $3  million  when  that  money  was  going  to 
maintain  five  CI 30  transport  planes.  Sweet 
argued  that  it  was  Mobutu  who  took  the 
lead  in  confronting  Khadafy  in  Chad  and 
that  it  was  these  CI 30s  that  were  used  to 
transport  troops  and  weapons  to  Chad. 
"Frankly  our  government  should  l>e  thank- 
ful" to  Mobutu  for  the  leadership  that  he 
has  provided. 

The  call  to  Sweet  got  cut  off  at  this  point 
as  his  car  went  under  a  tunnel  cutting  off 
contact  with  his  cellular  phone. 

MOBUTU  WATCH 

Mike  K.  spoke  to  Edward  von  Kot>erg  who 
said  that  he  was  still  representing  Zaire  and 
was  surprised  to  learn  that  we  knew  of 
2^ire's  contract  with  Black  Manafort.  He 
said  that  Mobutu's  trip  in  Septemt)er  was 


l>eing  handled  by  the  Amt>assador.  He  did 
not  specify  what  dates  that  Mobutu  would 
be  in  the  U.S. 

A  State  Department  source  that  I  spoke 
to  said  that  he  was  unaware  whether  or  not 
Mobutu  was  coming  to  the  U.S.  in  Septem- 
l>er.  He  did  suggest  that  Mobutu  might  be 
coming  for  the  opening  of  the  United  Na- 
tions General  Assembly  which  takes  place 
at  the  end  of  Septemljer.  A  Capitol  Hill 
source  who  is  also  very  knowledgeable  atx>ut 
Mobutu  also  thought  that  would  be  a  likely 
time  for  Mobutu  to  return  to  the  U.S. 

The  General  Assembly  officially  opens  on 
September  19.  The  general  debate  that 
many  heads  of  States  participate  in  l>egins 
on  September  25  and  runs  through  Octol>er 
13.  If  Mobutu  is  speaking  at  the  UN  it  would 
be  during  this  period. 

The  official  list  of  speakers  for  the  debate 
has  not  been  released  yet.  Walid  Mouran  an 
Iraqui  journalist  who  heads  the  UN  journal- 
ist association  said  that  he  would  inquire 
with  his  sources  to  see  if  Mobutu  is  sched- 
uled to  speak  and  would  let  us  know  on 
Monday. 

NATIONAL  ENDOWMENT  POR  DEMOCRACY 

I  spoke  with  Barbara  Haig  at  the  National 
Endowment  for  Democracy.  Dave  Peterson 
who  handles  Africa  for  NED  was  in  Africa 
when  I  called.  Haig  did  know  that  NED  was 
considering  doing  a  conference  on  one  party 
democracy  in  Africa. 

"Someone  said  it  would  l>e  good"  to  have 
this  conference  in  Zaire.  Haig  then  said  that 
the  "someone"  was  Dymally.  "He  raised  it 
as  a  possibility."  Haig  thought  that  Zaire, 
"might  be  a  difficult  place  to  have  it."  NED 
currently  has  no  programs  in  Zaire. 

The  group  that  NED  is  talking  to  about 
organizing  this  conference  is  called 
CERDETT  which  is  located  in  Senegal. 
CERDET  has  received  funding  from  NED  in 
the  past.  The  person  in  Senegal  who  they 
want  to  organize  this  conference  is  named 
Nzo. 

Patterson  was  "discussing"  this  confer- 
ence with  people  while  he  was  over  in 
Africa.  Patterson  had  met  a  Dymally  staff 
person,  Melvina,  while  he  was  in  Senegal 
during  this  trip. 

The  issue  of  one  party  democracy  is  a  big 
issue  in  Africa  said  Haig.  A  lot  of  Western- 
ers think  that  democracy  has  to  look  a  cer- 
tain way  with  multiple  parties.  "We  thought 
that  it  would  be  good  to  take  a  look  at  it 
and  how  it  has  not  worked  so  far." 

DYMALLY  GOES  TO  ZAIRE 

Dymally  is  planning  on  traveling  to  Zaire 
in  August,  according  to  a  Capitol  Hill 
source. 

To:  Deborah.  Fred,  Jackie,  Hazel.  Alvaader. 
Prom:  Nancy. 

REPORT  ON  TRIP  TO  BRUSSELS,  POUSARIO  AND 
ALGERIA 

1.  Brussels:  Brussels  is  the  seat  of  the  Eu- 
ropean I»arliament  and  the  soon  to  l>e  cap- 
ital of  Europe.  It's  an  extremely  middle 
class  city,  you  constantly  feel  the  anti-semi- 
tism  and  the  growth  of  fascism  is  very  prev- 
alent. The  fascists  won  20%  of  the  vote  in 
Antwerp  and  a  large  percentage  (in  the 
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teens)  in  Brussels.  The  North  African  com- 
munity, mainly  the  ^oroccans  are  the 
brunt  of  the  fascists  wrAth.  Even  cab  drivers 
blame  the  Moroccans  for  the  economic 
problems— taking  Jobs  aiway  from  them.  etc. 

The  Zairians  are  treaited  differently— like 
their  children  (but  not  too  close)  with  all 
the  patronizing  and  cohtempt  people  have 
for  children,  to  say  nothing  of  the  racism. 
Immigrants  are  a  big  issue  amongst  the  pro- 
gressive community.  Only  the  European 
community  can  vote.  It  doesn't  matter  how 
long  you  lived  in  Belgium  you  can't  vote. 

Brussels  is  as  dead  as  Paris.  Abu  has  notes 
on  all  our  meetings  which  are  included  in 
his  report.  This  report  will  give  an  overview 
of  whom  we  met  with  along  with  some  addi- 
tional thoughts  and  observations. 

We  met  with  every  Zairian  opposition 
group  that  exists  and  ones  we  didn't  even 
know  existed.  There  are  presently  two  fac- 
tions of  the  UDPS.  Its  hard  to  know  whose 
who.  One  is  headed  by  a  man  named  K 
whose  close  to  Ronalq  van  den  Bogaert. 
He's  very  nice,  as  are  ihost  people  but  not 
doing  anything.  The  other  is  C  who  has 
been  ousted  from  the  VDPS  but  still  calls 
himself  UDPS.  R  said  C  has  gotten  Into  fists 
fights  with  pro-Mobutu  people  at  press  con- 
ferences and  that  was  till  the  press  would 
focus  on.  So  while  well  meaning  he  was  mis- 
representing the  party.  We  had  dinner  with 
K  (whose  wife  is  G's  sister,  glad  to  say  that 
she  is  much  more  progressive)  and  lunch 
with  C  and  his  family.  Other  UDPS  people 
from  Prance  were  suppose  to  have  joined  us 
at  C's  but  they  came  twb  hours  late  and  we 
had  to  leave. 

C  at  least  came  up  with  some  Ideas  of 
what  to  do.  Presidential  elections  come  up 
in  1991.  Given  there  are  no  opposition  can- 
didates to  Mobutu  that  are  allowed,  people 
either  vote  for  or  agaihst  Mobutu.  Green 
cards  mean  a  pro-Mobutu  vote  and  red  cards 
are  against.  People  mUst  vote  in  Zaire. 
When  people  go  to  the  polls  there  is  an 
armed  guard  there,  if  they  take  a  red  card 
they're  arrested,  beaten,  etc.  At  some  point 
the  red  cards  disappear,  If  there  was  to  be 
some  kind  of  international  campaign.  It 
seems  that  there  would  have  to  be  an  inter- 
nal to  Zaire  campaign  as  well,  like  the  Vote 
No  campaign  in  Chile.     [ 

Another  UDPS  member  we  met  with  was 
O  who  was  in  the  hospital  after  a  lung  oper- 
ation. The  man  has  a  very  moving  story.  He 
was  tortured  and  beaten.  Mobutu's  guards 
Jumped  on  his  chest  and  destroyed  his 
lungs.  You  actually  can  see  a  hole  in  his 
chest. 

We  met  with  T's  sons  kome  of  whom  were 
more  political  than  others,  and  at  least  one 
of  which  seemed  very'  progressive.  They 
were  actually  very  serious,  asking  us  ques- 
tions atwut  our  legislation,  how  congress 
works,  what  we  were  trying  to  accomplish, 
etc.  Given  they  aren't  leftisU  they  and  their 
friends  were  the  most  serious.  We  also  brief- 
ly met  with  T's  brother  who  had  to  escape 
from  Zaire  and  is  now  teaching  in  Antwerp. 

Ronald  has  much  Influence  over  the 
UDPS.  It's  like  his  movement,  though  other 
than  disseminating  Information  they  really 
don't  do  much.  Ronald  Just  quit  his  Job  at 
the  European  Parliament  working  for  the 
Socialist  Party.  He  said  that  now  that  the 
Socialist  are  in  power  they've  completely 
backed  off  of  their  opposition  to  Mobuto.  At 
one  point  Ronald  told  us  about  a  coup  that 
was  in  the  process  of  l>eing  planned.  This  In- 
formation Is  confidential  He  said  that  there 
is  a  man  named  (not  sure  of  spelling)  B 
tMsed  in  Zambia  who  Used  to  be  in  the 
FLNC.  but  whose  key  subportera  are  former 
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Mobutu  military  people,  that  is  in  the  proc- 
ess of  planning  a  coup.  He  said  they  have 
trained  an  army  which  Is  based  In  2^ambia. 
They  plan  on  attacking  Shaba  and  Kin- 
shasa. He  said  that  Mobutu  probably  has 
gotten  wind  of  something  in  the  works  but 
expects  an  attack  in  another  region,  not  in 
Kinshasa.  He  said  they  believe  a  mistake  of 
Shaba  I  and  II  was  they  didn't  move  Into 
Kinshasa  at  the  same  time  they  attacked 
Shaba.  They  feel  they  must  gain  support 
from  the  people  in  Kinshasa  so  as  to  make 
sure  that  Shaba  can't  be  Isolated.  R  said  B 
does  not  have  an  ideology,  mainly  anti- 
Mobutu,  though  he  is  progressive.  However, 
his  collaborators  are  conservative.  I  asked 
how  they  could  train  without  t>eing  seen.  He 
said  Zambia  is  large  and  It's  easy  to  hide.  He 
said  they've  been  bringing  weapons  into 
Zaire  for  sometime  now  and  hiding  them. 
He  said  things  are  so  chaotic  Its  not  that 
difficult.  He  also  said  that  B  had  once  writ- 
ten a  book,  but  didn't  remember  the  name 
of  it. 

I'm  not  sure  if  this  is  connected,  but  a  few 
months  ago.  the  Zambians  called  me  and 
asked  if  we  would  check  on  a  Belgium  news 
story  saying  that  the  Zambians  were  work- 
ing with  anti-Mobutu  military  forces  that 
were  planning  on  overthrowing  Mobutu.  I 
checked  the  story  out  and  none  of  the  press 
people  in  Belgium  ever  read  anything  like 
that.  The  story  came  in  the  News  informa- 
tion packets  the  Zambians  receive  from 
their  ministry.  I  asked  N.  without  saying 
why.  if  he  heard  of  B  and  he  hadn't.  I  asked 
him  if  he  knew  of  any  groups  based  in 
Zambia.  He  said  that  someone  told  him  that 
Solidarite.  Ludo  Martin's  paper  (who  I. men- 
tion below)  mentioned  that  some  former 
Zairian  military  men  were  based  in  Zambia, 
but  that  was  all  the  article  said. 

Our  Belgium  Press  Conference:  You  saw 
the  results  of  our  press  conference.  Some  of 
the  coverage  was  good,  and  some  of  It  used 
A's  statement  alwut  burning  down  Mobutu's 
castles  to  attack  us.  There  is  a  political  and 
geographic  split  In  Belgium  between  the 
north  which  Is  Flemish  and  the  south  which 
is  French.  The  Flemish  papers  tended  to  be 
supportive  and  the  French  more  conserva- 
tive. Both  in  both  cases  we  got  lots  of  press 
coverage  and  were  all  over  the  Belgium 
newspapers.  We  have  developed  several 
good  media  contacts,  and  met  Individually 
or  spoke  with  most  of  the  progressive  media. 
As  you  know.  Glenwood  Roane  from  ZARI 
was  at  the  press  conference  handing  out 
Clouds  Blur  the  Rainbow.  One  leftist'  type 
press  person  from  de  Morgan,  who  ended  up 
writing  a  supportive  piece  was  the  only  one 
who  asked  if  we  allied  with  Larouche  and 
aren't  we  opportunizing  off  of  the  RC.  He 
asked  this  in  a  separate  interview  we  had 
with  him  when  we  returned  to  Brussels. 

We  also  met  with  C  who  said  she  was 
going  to  write  a  piece  on  the  Rainbow 
Lobby  to  counter  the  article  in  Het  Belang 
which  said  we  did  nothing  except  Zaire  and 
reportedly  got  our  money  from  Antwrep  di- 
amond dealers.  So  far  the  article  has  not 
been  printed.  She's  away  so  I  haven't  t>een 
able  to  check  what  happened. 

We  met  with  many  of  the  MNC/L  groups. 
Our  posture  was  that  we  don't  support  any 
particular  opposition  group  but  all  the  op- 
position to  Mobutu,  and  mainly  the  work  we 
could  do  together  was  share  information. 
They  all  basically  asked  us  for  either  money 
so  they  could  make  the  revolution  or  to 
bring  them  to  Washington  so  they  could  tell 
the  truth  about  Mobutu. 

We  met  with  the  Government  in  Exile 
whose  leader,  passed  through  here  last  year. 
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that's  how  we  met  C.  They're  extremely 
middle  class,  and  asked  us  to  represent 
them.  A  asked  them  who  recognized  them 
given  they  were  a  government  In  exile.  They 
then  proceeded  to  ask  us  to  introduce  them 
to  governments. 

We  met  with  D  and  A  who  Is  an  older  man 
who  fought  In  the  Shatw  uprisings  and  was 
part  of  the  original  FLNC.  Like  the  rest  of 
these  folks  they  seem  well  meaning  but 
have  nothing.  "They  claim  they  have  an 
FLNC  active  chapter  inside  Angola  headed 
by  Lt.  Colonel.  Did  you  ever  hear  of  this 
person?  What  I've  heard  from  others  is  that 
t>asically  the  Zairian  opposition  Inside 
Angola  has  t>een  dispersed.  Many  are  farm- 
ers or  have  been  Integrated  into  the  Angola. 
While  some  are  part  of  the  Angolan  army.  I 
have  heard  that  they  are  dispersed  and  not 
a  cohesive  Zairian  unit. 

Met  with  F  and  K— another  MNC/L 
group.  They  too  asked  us  to  bring  them  to 
Washington.  Their  saving  grace  was  F's  wife 
who  is  a  former  Zairian  student  and  helped 
organize  student  demo's  In  Brussels  after 
police  opened  fire  on  students  in  Kinshasa. 
She  was  very  progressive,  and  not  surprising 
super  interested  in  the  independent  move- 
ment. Generally,  we  found  the  women  to  be 
much  more  progressive  and  smarter  than 
the  men.  Also  met  with  M's  group  which 
was  all  Zairian  students,  very  middle  class. 
One  of  their  students  had  Just  escaped  from 
Zaire  after  participating  in  student  demon- 
strations. They  set  up  a  classroom  type 
forum,  where  one  young  man  gave  a  presen- 
tation explaining  the  history  of  Zaire,  and 
they  we  presented  and  they  asked  questions. 
Nothing  more  to  say. 

We  met  with  an  organization  of  NGO's 
(nongovernment  org's)  called  NCOS.  This 
is  a  church  funded  organization  that  has  de- 
velopment projects  in  Zaire.  They're  very 
decent  and  very  patronizing.  They  said  at 
one  point,  "how  do  we  make  a  revolution  In 
Zaire."  They  Just  wrote  a  book  on  corrup- 
tion in  these  programs,  in  French  which  we 
have.  They  also  have  a  newspaper  they  put 
out  in  Zaire.  They're  good  to  exchange  in- 
formation with. 

Met  with  Green  Party  in  Belgium  parlia- 
ment. They  work  on  Zaire,  but  the  thing  to 
talk  to  them  about  is  third  party  politics. 
While  we  began  to  talk  about  NAP.  the 
meeting  was  cut  short  since  they  had  to  go 
to  parliament.  We  probably  should  start 
sending  them  the  NA.  We  were  supposed  to 
meet  with  them  when  we  came  back  to 
Brussels  but  both  Abu  and  myself  were  too 
sick  so  had  to  cancel.  They  produce  briefing 
papers  on  Zaire  on  particular  Issues  coming 
before  parliament  which  would  be  helpful 
to  have,  such  as  on  the  debt  situation. 

One  thing  about  the  Ehiropean  Parliament 
before  I  forget.  They  have  several  projects 
in  Zaire  and  in  Africa— In  Zaire.  Cocoa 
coffee  plantations,  rehabilitation  of  copper 
mines  and  rebuilding  roads. 

Met  with  the  Rainbow  Group— they're 
folks  who  are  centered  around  the  Europe- 
an Parliament  both  as  staffers  but  also  as 
people  who  have  no  Job  relation  to  the  EIP. 
They're  mainly  CP  members  and  some  inde- 
pendent leftists.  They  say  they  have  a 
women's  group  involved  but  no  one  from 
the  women's  group  could  come  to  the  meet- 
ing. They  said  they  came  together  because 
the  Green's,  by  virtue  of  getting  elected 
wouldn't  take  certain  positions  on  social 
issues.  They're  again  very  decent  but 
haven't  built  anything.  The  CP  in  Belgium 
has  a  long  history  but  barely  exists  from 
what  I  could  tell.  The  CP  has  a  seat  in  the 
Flemish  congress,  but  not  in  the  European 


or  Belgium  parliament.  The  North  and 
South  (Flemish  6t  French)  have  separate 
parliaments  plus  there  is  a  Belgium  parlia- 
ment. In  68  or  72  the  CP  broke  with  the 
Soviet  Union.  They  were  part  of  the  Euro 
Communism  movement.  Now  they  say  they 
are  trying  to  find  expression  outside  the 
social  democratic  controlled  movement. 
They  emphasized  that  they  were  not  sectar- 
ian communists,  eager  to  work  with  every- 
one and  that  they  believed  in  democracy. 
We  met  with  2  CP  members  and  one  inde- 
pendent leftist  who  had  heard  of  Fulani  and 
said  he  wanted  to  see  if  he  could  raise 
money  to  bring  her  to  Belgium. 

The  CP  plus  another  group  that  was  cen- 
tered around  a  progressive  former  European 
Parliament  person  and  former  minister  (re- 
ligious not  political)  named  Jef  Ulburgh 
were  very  eager  to  keep  in  touch  and  devel- 
op an  alliance  with  us.  not  just  on  Zaire 
issues  but  on  other  issues  as  well.  We  were 
like  a  spark  of  hope  for  them.  They  were 
thrilled  to  learn  about  the  independent 
movement.  Two  of  the  people  who  worked 
with  Ulburgh  asked  lots  of  questions  about 
how  we  raised  money,  what  issues  we  orga- 
nized around,  etc.  Ulburgh  was  the  one  who 
introduced  all  the  anti-Mobutu  resolutions 
Into  the  EP.  He  was  a  member  of  the  Social- 
ist Party  but  the  party  just  refused  to 
accept  him  again.  I'm  not  exactly  sure  how 
the  EP  works.  His  name  was  on  a  list  of  po- 
tential delegates  to  the  EP.  and  the  party 
can  chose  a  certain  number  of  delegates.  Ul- 
burgh says  he  was  too  radical.  Ulburgh  and 
others  are  eager  to  build  a  movement  but 
don't  know  how  and  I  believe  don't  know 
what  they're  building  a  movement  around. 
In  the  meantime  he  is  going  to  southern 
Italy  to  begin  organizing  around  immigra- 
tion issues.  As  a  minister  he  had  organized 
in  the  Italian  community  who  came  to  Bel- 
gium from  1969  to  80  to  work  in  the  mines. 
He  built  an  organization  called  the  World 
School  which  ran  support  programs  for  the 
miners.  Ulburgh  also  just  ran  as  a  Socialist 
Party  delegate  from  southern  Italy  and  did 
quite  well.  The  way  we  left  it  with  Ulburgh 
was  that  we  would  exchange  information, 
invite  each  other  to  conferences  and  to 
speak  if  appropriate. 

The  Rainlww  Group  said  one  of  the  ways 
the  debt  crisis  works  in  Mobutu's  favor  is 
when  Belgium  cancels  the  debt  to  Zaire, 
that  means  he  is  more  able  to  pay  the  com- 
mercial banks.  Who  ends  up  paying  the 
state  debt  is  the  people  of  Belgium. 


A  TRmUTE  TO  THE  AYER 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  ixcasion  of  National  Police  Week  to  pay 
tribute  to  the  Ayer  Police  Department  for  their 
dedicated  and  outstanding  service  to  the 
people  of  Ayer,  MA,  in  the  protection  of  life, 
liberty,  and  property. 

Each  day  ttie  r>ewspapers  are  full  of  stories 
of  violerKe  and  laM't>reakir>g  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Ayer  Police  Department— the 
public  servants  on  the  front  line  wtra  enforce 
the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  orcjer,  that  our  netghbortuxxls  are 
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rrat  held  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  wfto  have  of- 
fered their  lives  to  serve  the  common  be\iei 
that  justice  is  an  inherent  right  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  H  is  too  late,  until 
some  braye  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
Phillip  L.  Ck)nnors  and  those  wtw  serve  in  the 
Ayer  Police  Department; 

Donald  Haapakoski,  Bradley  Madge,  John 
Wyman,  Paul  Ck>rmier,  William  O'Connell, 
David  Bonner,  Mark  Coulter,  Judith  Hadtey, 
Dana  Beauvals,  Harver  LaPrade,  John  Bou- 
sack,  William  Murray,  Lt.  Arthur  Boisseau. 
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fast  track  procedure  was  recommended  t>y 
the  OIG  study  for  ensuring  permanent  homes. 
arxJ  removing  placement  tiarriers. 

An  abandoned  t)at>y  is  defined  under  tfie 
legislation  as  a  bat>y  wtto  is  rtot  older  than  6 
months.  What  we  want  to  do,  quite  simply,  is 
to  speed  up  the  adoption  process  fcx  tfiese 
newtKxns  while  they  are  still  adoptable.  Ex- 
perts agree  tt^at  r)ewt)oms  have  a  dear  ad- 
vantage over  older  children  in  being  adopted. 

Finally,  this  legislation  requires  that  aban- 
doned babies  be  considered  chiklren  with 
special  needs  in  order  to  make  ttiem  eligible 
for  the  adoption  assistance  program. 

This  legislation  is  aimed  at  society's  nr>ost 
vulnerable  population;  babies  abarxloned  at 
birth. 


ABANDONED  BABIES  ADOPTION 
ACT 


HON.  THOMAS  J.  BULEY,  JR. 

or  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  BLILEY.  Mr.  Speaker,  today,  along  with 
Representative  H.  Fawell,  Representative  C. 
HOLLOWAY,  and  Representative  L.  Smith,  I 
am  introducing  legislation  to  amerxJ  the  foster 
care  and  acjoption  assistance  sections  of  the 
Social  Security  Act.  This  legislation  addresses 
the  tragic  problem  of  so-called  border  babies, 
or  babies  abandoned  at  birth  by  their  parents. 

The  premise  of  the  legislation  and  the  impe- 
tus behind  the  legislation  is  simple— these 
children  have  a  right  to  form  a  bond  with 
lovir>g  parents  in  a  stable  home.  Yet,  wtiat  too 
often  happens  to  these  children  wtw  are  not 
only  abandoned  at  birth  but  often  substance 
abused  before  birth,  is  that  they  languish  first 
in  the  hospitals  and  then  in  foster  care.  Foster 
care  Is  intended  to  be  a  temporary  situation. 
However,  the  way  it  currently  exists,  it  Is  not. 
For  example,  in  New  York  City,  60  percent  of 
the  babies  discharged  from  the  hospital  to 
foster  care  were  still  in  foster  care  3  years 
later. 

In  a  recent  study  by  the  Office  of  the  In- 
spector General  [OIG]  of  the  Department  of 
Health  and  Human  Services  it  was  observed 
that  the  adoption  process  can  take  up  to  3 
years.  Currently,  legal  rules  ar>d  agenc:y  poli- 
cies can  make  it  so  diffknjit  to  free  children  for 
adoption  that  fewer  ttian  10  percent  of  the 
chiklren  in  foster  care  are  even  put  up  for 
adoptkjn. 

Given  the  current  situatk>n  in  the  child  wel- 
fare system,  it  is  critk»l  that  steps  be  taken  to 
expedite  Vhe  adoptk>n  of  children  who  are 
abarxlor>ed  during  the  formative  months  (X- 
curring  shortly  after  birth.  That  is  the  intent  of 
this  legislation.  It  requires  that  States  amend 
their  laws  and  polk^es  to  expedite  the  proce- 
dures to  recruit  and  place  abandoned  babies 
in  permanent  adoptive  homes. 

Within  30  days  after  a  t>aby  is  abandoned 
the  State  must  recruit  and  place  this  child  with 
a  preadoptive  family.  This  preadoptive  family 
shall  have  90  days  to  petitkw  the  court  for  an 
expedited  adoptkjn  hearing.  This  expedited  or 


TRIBUTE  TO  REV.  ROBERT  V. 
LOTT 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  GREEN.  Mr.  Speaker,  at  the  end  of  this 
month,  the  St.  Francis  de  Sales  Parish  Center, 
in  Manhattan,  will  pay  tritxjte  to  a  distin- 
guished nf>ember  of  my  constituency.  Rev. 
Robert  V.  LotL  On  Wednesday  evening,  May 
30,  1990,  tf>e  parish  will  celebrate  the  25th 
anniversary  of  Rev.  Lott's  ordinatkxi  to  the 
priesthood. 

Father  Lott,  pastor  at  the  St.  Francis  de 
Sales  Church  in  New  York,  has  maintained  an 
undying  commitment  to  clerical  sennce.  He 
has  been  involved  with  the  North  American 
Academy  of  Liturgy,  the  ArctxJkwesan  Liturgi- 
cal (Commission  and  has  hekJ  many  different 
parish  assignments  ttvoughout  his  career.  His 
community  involvement  Includes  active  partk:i- 
pation  with  such  organizatkjns  as  the  Council 
of  Senk)r  (inters  and  Services  of  New  York 
City,  the  Partriership  for  the  Homeless,  and 
the  United  Neighbors  of  East  Mkltown,  to 
name  a  few. 

Father  Lott  will  be  honored  at  Wednesday's 
special  event  in  New  York  City  for  all  his  out- 
standing accomplishments  in  community  and 
church  servk:e.  I  should  like  to  extend  a  heart- 
feK  congratulations  to  Father  Lott  on  this  very 
special  occasion. 


A  TRIBUTE  TO  KEITH  T.  JONES 


HON.  RONALD  K.  MACHTLEY 

OF  EHOOE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct F>leasure  to  congratulate  Keith  T.  Jones, 
of  Rumford,  Rl,  this  year's  recipient  of  ttie 
Congressman  Ronald  K.  Machtlev  Academ- 
k:  and  Lea<iership  E;^cellence  Award  for  East 
ProvkJerKe  Senkx  High  School,  in  East  Provi- 
dence, Rl. 

This  award  is  presented  to  the  student 
chosen  by  East  Provklence  Senior  High 
School,  who  demonstrates  a  mature  btefxJ  of 
acaciemk:  achievement,  cx>mmunity  involve- 
ment, and  leadership  qualities. 


ijr„..  IT    laon 
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Kertti  has  certainly  met  these  criteria  while 
at  East  Providence  Senilor  High  School.  He  is 
graduating  first  in  his  ^lass  with  a  GPA  of 
95.89.  Keith  is  also  a  member  of  the  French 
Club  arKl  is  a  member  of  the  school's  varsity 
tMseball  team. 

I  commend  Keith  for  hit  outstanding 
achievements  arxf  wish  nim  all  ttie  best  in  his 
future  endeavors. 


ZAIRE  LEADS  PROTECTION  OP 
AFRICAN  ENVIRONMENT 

HON.  JOHN  EDWARD  PORTER 

or  iixitfots 

IN  THE  HOUSE  OP  rJePRESENTATIVES 

Thursday,  Mdy  17.  1990 

Mr.  PORTER.  Mr.  Speaker.  I  would  like  to 
commend  the  Government  of  Zaire  for  tt>eir 
recent  moves  to  protect  the  environment  of 
Africa. 

The  recent  White  House  CkjnfererKe  on 
Science  and  Economic  Research  Related  to 
Global  Change  brought  together  a  multitude  of 
countries.  At  the  conference  Zaire  provided  a 
dear  example  of  wtut  ah  under-financed,  de- 
veloping country  can  del  to  protect  tt>e  envi- 
ronment. 

The  Government's  er^onni>ental  policy  is 
unprecedented  in  central  Afnca  Recently, 
Zaire  anrxxjnced  several  ixogressive  steps  in- 
cluding: the  protection  of  7.8  percent  of 
Zaire's  national  territory  in  parks  and  nature 
preserves  with  plans  for  {doubting  the  reserves 
to  some  37.5  million  hectares  in  the  next 
decade.  Zaire  also  strengthened  laws  dealing 
with  erwironmental  protection  and  established 
a  trained  txxly  of  personnel  to  combat  the 
poachir)g  of  Zaire's  elephant  population. 

Today  Zaire  is  one  of  the  leading  African 
nations  in  the  environmental  arena.  We  must 
regard  these  efforts  and  encourage  other  Afri- 
can nations  to  folkwv  this|  example. 


EDWARD  J.  DERWiNSKI  DISTIN- 
GUISHED PUBLIC  SERVANT 


HON.  WM.  S.  EiROOMFIELD 

OP  If  ICHtGAN 
IN  THE  HOUSE  OF  R^RESENTATIVES 

Thursday,  Mdy  17,  1990 

Mr.  BROOMFIELD  Mr:  Speaker,  this  morn- 
ing, a  dear  trier>d  arxf  former  colleague  will  re- 
ceive the  Distir>guished  Servk:e  Award  from 
the  U.S.  Association  of  Former  Members  of 
Congress.  I  can  tt>ink  of  no  one  wtK>  is  more 
deserving  of  this  high  honor. 

For  almost  a  quarter  <f1  a  century,  Ed  Der- 
winski  and  I  served  todett>er  in  the  House, 
working  side  by  side  on  the  House  Foreign  Af- 
fairs Committee,  wttere  Ed  earned  a  reputa- 
tion as  one  of  our  most  kr>owledgeable  mem- 
bers on  foreign  affairs. 

Ed  retired  from  Congriess  in  1983  tiut  not 
from  public  service.  Secretary  of  State  George 
SiHiltz  tapped  him  to  serve  as  Counselor  of 
ttw  State  Department  and  later  as  Under  Sec- 
retary of  State  for  Security  Assistance,  Sci- 
ence ana  Technotogy.  Mis  accomplishments 
earned  him  ttie  State  0epartment's  Distin- 
guished Service  Award  ir^  1988.  Among  those 
notable  achievements  were  his  role  in  resolv- 
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ing  longstanding  irritants  between  the  United 
States  and  traditional  allies  as  varied  as 
Canada  and  Iceland  and  the  new  nations  of 
Micror>esia  and  Oceania. 

When  the  new  Department  of  Veterans  Af- 
fairs was  created  last  year,  President  Bush 
called  on  Ed  to  t>e  our  Nation's  first  Secretary 
of  Veterans  Affairs.  Once  again,  he  has 
served  with  distinction. 

It  is  irxleed  an  hofxx  to  join  my  colleagues 
in  extending  our  sir>cerest  best  wishes  and 
congratulations  to  Ed  Derwinski. 


A  TRIBUTE  TO  THE  TOWNSEND 
POUCE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSn-TS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr  Speaker,  I  nse  today  on 
the  occask>n  of  National  Police  Week  to  pay 
tribute  to  the  Townsend  Police  Department  for 
their  dedicated  and  outstandir>g  service  to  the 
people  of  Townsend,  MA,  in  the  protection  of 
life,  lit)erty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  ott)ers 
fiave  to  resolve.  These  others  are  the  brave 
officers  of  the  Townser>d  Police  Department— 
the  publk:  servants  on  the  front  line  who  en- 
force the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  Nation  ruled 
by  law  ar>d  order;  that  our  neighborfioods  are 
r>ot  f>eld  hostage  to  the  threats  of  crimiruls; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered thetr  lives  to  serve  the  common  tjelief 
that  justice  is  an  inherent  nght.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
William  May  and  those  who  serve  in  the 
Townsend  Police  Department: 

Richard  Vance,  Barry  Brown,  Erving  Mar- 
shall, Davkl  Profit,  John  Johnson,  John  Carter, 
Paul  Morrison,  James  Marchand,  Cheryl  Matt- 
son,  and  Thaddeus  Rochette. 


A  TRIBUTE  TO  JENNIFER  M. 
FARIA 


HON.  RONALD  K.  MACHTLEY 

OP  RHODB  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  17,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tirKt   pleasure   to   congratulate   Jennifer   M. 
Faria,  of  Bristol,  Rl,  this  year's  recipient  of  the 
Congressman  Ronald  K.  Machtley  Academ- 
ic and  Leadership  Excellence  Award  for  Bns- 
tol  High  School,  in  Bristol.  Rl. 

This  award  is  presented  to  ttw  student, 
chosen  by  Bristol  High  School,  who  demon- 
strates a  mature  bler>d  of  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 
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Jennifer  has  cleariy  met  these  criteria  while 
at  Bristol  High  School.  Her  academic  record  is 
outstanding  as  she  is  graduatir>g  sixth  in  f>er 
class.  Her  extracurricular  activities  are  also 
equally  impressive  She  is  the  vice  president 
of  the  student  council  and  a  ntember  of  the 
executive  board.  Jennifer  is  the  secretary  for 
the  National  Honor  Society  and  the  editor  of 
the  school  yeartxx>k.  She  is  a  varsity  cheer- 
leader and  is  also  the  secretary  of  ttie  FrerKh 
Club. 

I  commend  Jennifer  for  her  outstanding 
achievements  and  wnsh  her  all  the  best  in  her 
future  endeavors. 


ALLOW  CHIROPRACTORS  TO  BE 
COMMISSIONED  IN  THE  MILI- 
TARY 


HON.  LANE  EVANS 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  EVANS.  Mr.  Speaker,  today,  I  am  offer- 
ing a  bill  to  allow  chiropractors  to  be  commis- 
S)or>ed  in  the  military  and  provkto  care  as 
memt>ers  of  the  armed  services. 

Chiropractors  are  an  integral  part  of  our  Na- 
tion's health  care  system.  Chiropractic  serv- 
ices are  provkjed  urxJer  Medicare,  Medicakl 
ar>d  vocatiorul  rehabilitatk>n.  All  50  States,  in- 
cludir>g  the  District  of  Columbia,  Puerto  Rico, 
arxl  the  Virgin  Islands  license  chiropractors  as 
recognized  health  professionals  The  Deparl- 
ment  of  Health  and  Human  Servk:es  defines 
chiropractors  as  category  I  health  providers, 
the  category  that  includes  medical  doctors 
and  dentists. 

Despite  this  recogr>itk>n  in  otf>er  branches  of 
government,  the  Department  of  Defense  does 
not  commission  chiropractors  as  officers.  Be- 
cause of  this,  memt>ers  of  our  Armed  Forces 
are  missing  an  effective  form  of  health  care. 

My  bill.  In  addition  to  alk3wing  chiropractors 
to  be  commissioned,  woukj  establish  pay 
rates  for  military  chiropractors  roughly  equiva- 
lent to  the  rate  for  military  dentists.  The  bill 
woukJ  also  establish  special  pay  requirements 
for  chiropractors  wtio  have  been  board  certi- 
fied, undergone  internship  service,  or  fiave  ful- 
filled service  requirements. 

I  urge  my  colleagues  to  join  me  in  sponsor- 
ing this  commonsense  legislation  which  would 
insure  that  our  fighting  men  and  women  re- 
ceive tf>e  best  possible  medical  care.  It  is  time 
tttat  the  Departn)ent  of  Defense  got  in  line 
with  tfie  rest  of  ttw  Federal  Government  on 
ttits  issue.  As  somebody  wtw  has  personally 
enjoyed  tf>e  berwfits  of  chiropractic  service,  I 
think  it  is  long  overdue. 


SUBSTANCE  ABUSE  TREATMENT 
CORPS  ACT  OP  1990 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  GREEN.  Mr.  Speaker,  today  I  rise  with 
my  colleagues.  Mr.  Stark.  Mr.  Glickman  and 
Mr.    Grant    to    introduce    legislation    which 
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wouM  address  the  staffing  crisis  in  drug  and 
substance  abuse  treatment.  The  primary  ob- 
jective of  the  Substance  Abuse  Treatment 
Corps  Act  of  1990  is  to  get  more  drug  and 
substarKe  abuse  treatment  personnel  into  our 
Nation's  areas  of  r>eed,  tx>th  urt>an  and  rural. 
This  legislatk)n  adopts  many  of  the  concepts 
of  the  National  Health  Service  Corps  and  fo- 
cuses on  training  and  placing  more  substance 
abuse  treatment  providers. 

Tf>e  lack  of  sufficient  numbers  of  treatment 
personnel  is  the  leading  contributor  to  ttie 
crisis  in  substance  abuse  treatment.  The  Sub- 
stance Abuse  Treatment  Corps  Act  will 
remedy  ttiat  shortage  by  increasing  the  avail- 
at>ility  of  treatn>ent  services  for  drug  and  alco- 
hol abuse  in  health  worker  shortage  areas.  If 
adopted,  this  legislatk>n  mhII  go  far  to  attract 
certified  and  qualified  Irxjivkjuals  to  serve  in 
the  Substance  Abuse  Treatment  Corps.  In 
return,  ttw  Federal  Government  will  agree  to 
repay,  for  each  year  of  service,  rrat  more  than 
$20,000  of  the  principal  and  interest  of  the  in- 
dividuals educational  loans. 

As  many  of  my  colleagues  know,  an  abun- 
dance of  statistical  evkjence  reveals  there  is  a 
crisis  in  substarKe  atiuse  treatment.  Accord- 
ing to  a  recent  study  released  by  the  National 
Association  of  State  Ak:ohol  and  Drug  Abuse 
Directors  [NASAOAD],  only  one  in  eight 
people  who  need  treatment  is  receiving  it  Tfie 
latest  Natkxial  Drug  and  Alcoholism  Treat- 
ment Unit  Survey  from  the  National  Institute 
on  Drug  Abuse  and  tt>e  National  Institute  on 
Akx>hol  Abuse  and  Alcoholism  Indicated  that 
only  1  in  11  people  who  needed  treatment 
was  being  served. 

The  need  for  substance  abuse  services  in 
New  York  City  and  throughout  the  Nation  con- 
tinues to  be  unmet  and  the  current  treatment 
system  fus  been  unable  to  expand.  In  1989 
the  State  of  New  York  reported  that  4,891 
people  were  on  the  waiting  list  for  drug  abuse 
treatment,  and  an  additional  2,166  were  on 
tt>e  waiting  list  for  alcohol  abuse  treatment. 
The  average  days  estimated  between  request 
for  treatment  and  admlssk>n  to  treatment  is  65 
days.  We  should  not  have  to  tell  an  addk:t 
who  wants  treatment  to  come  back  in  2 
months  or  6  monttis.  We  should  have  treat- 
ment facilities  ttiat  can  handle  the  demand  for 
treatiTient. 

Although  the  administratk)n  l>as  proposed 
increasing  tl>e  Federal  anti-drug  budget  by 
S1.1  billion— total  dmg  war  budget  S10.6  bil- 
lion— in  fiscal  year  1991,  more  than  70  per- 
cent of  that  total  would  be  spent  on  law  en- 
forcement and  interdk:tk)n.  Treatment,  whk:h 
effectively  reduces  demand,  has  tragk»lly 
been  underfunded  in  our  war  on  drugs. 

The  SubstarK^  Abuse  Treatment  Corps  Act 
of  1990  is  a  response  to  tfie  President's  call 
for  improvir>g  the  existing  drug  and  substance 
abuse  treatment  system  with  more  adequately 
trained  personnel.  The  legislation  has  been 
endorsed  by  the  Natkinal  Association  of  State 
Alcohol  arnJ  Drug  Atxise  Directors,  the  Ameri- 
can Association  for  Marriage  and  Family  Ther- 
apy and  Ttie  American  Society  of  Addictk)n 
Medicine,  IrK. 

The  Substance  Abuse  Treatment  Corps  Act 
wHI  go  a  long  way  to  address  the  demand  side 
of  ttie  substance  at>use  problem  that  contin- 
ues to  plague  ir>divkluals  and  families  in  tx>th 
urtMin  and  rural  America.  I  erKOurage  my  col- 
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leagues  to  give  tf)is  proposal  serious  consider- 
ation as  we  continue  in  our  efforts  to  eradi- 
cate the  drug  scourge. 


REFUSENIKS  CONTINUE  TO  BE 
DENIED  BASIC  HUMAN  RIGHTS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  PORTER.  Mr.  Speaker,  last  year  Presi- 
dent Bush  stated  that  he  would  not  waive  ttie 
Jackson-Vanik  amendment  for  the  Soviet 
Unkjn  until  the  Soviets  codified  and  faithfully 
implemented  a  law  on  freedom  of  emigratkxi. 

Despite  the  fact  that  1989  saw  a  record 
exodus  of  Soviet  Jews,  tt>e  President  re- 
mained true  to  his  word  and  I  commend  him 
for  that. 

On  the  eve  of  the  upcoming  summit,  I  urge 
him  to  once  again  stand  firmly  behind  human 
rights  and  compel  the  Soviets  to  honor  their 
stated  commitment  to  freedom  of  emigration. 

There  are  still  over  300  long-tenn  refuseniks 
who  are  art>itrarily  t>eing  denied  tfieir  basic 
human  right  to  live  where  they  choose. 

One  case,  Boris  Kelman.  a  10-year  secrecy 
refusenlk.  was  recently  told  that  he  would  not 
be  allowed  to  apply  to  leave.  Why?  Because 
his  Invitation  came  from  a  cousin  and  not  a 
first  degree  relative. 

Mr.  Speaker,  this  is  completely  unaccept- 
able. 

Ttiere  is  no  compelling  reason  wtiy  we 
should  reward  the  Soviets  with  preferential 
trade  treatment  so  long  as  they  continue  to 
violate  International  human  rights  agreements. 

Our  polk:y  should  remain — no  benefits  until 
all  refuseniks  are  released  and  free  immigra- 
tion is  institutbnalized  under  the  rule  of  law. 


A  WARM  WELCOME  TO  THE 
PRESIDENT  OF  TUNISIA 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  urge  my 
colleagues  to  join  nne  in  giving  a  warm  wel- 
come to  President  Zine  el  AtMdine  Ben  All  of 
the  Republic  of  Tunisia  on  the  occasion  of  his 
first  State  visit  to  Washington.  I  hope  that  his 
visit  Is  both  productive  and  enjoyable. 

The  United  States-Tunisian  relatk}nship  Is 
over  200  years  old.  Tunisia  was  among  the 
first  countries  to  recognize  tfie  independence 
of  the  United  States  during  our  Nation's  early 
years.  Since  that  time,  the  United  States  and 
Tunisia  have  maintained  a  good  relationship 
and  share  many  values.  Today,  Tunisia  re- 
mains one  of  the  most  open  and  democratic 
States  in  the  Arab  worid. 

The  foundation  of  Tunisia's  success  was 
lakj  under  the  leadership  of  Habib  Bourguiba, 
the  father  of  independent  Tunisia.  After  Presi- 
dent Bourguiba  became  ill  in  1987.  there  was 
a  smooth  transitk>n  of  power  in  accordance 
with  the  Tunisian  Constitutk>n.  Since  that  time, 
President  Ben  All  has  pledged  his  commit- 
ment   to    strengthening    democratic    values. 
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Since  assuming  ttie  Presidency,  he  has  also 
implemented  economic  and  political  reforms 
which  will  benefit  the  people. 

On  the  political  side,  Presklent  Ben  AM  has 
sought  to  make  the  government  more  respon- 
sive to  the  needs  of  the  Tunisian  people.  He 
has  limited  the  number  of  terms  that  a  Presi- 
dent may  serve  and  most  politKal  parties 
have  been  legalized.  Last  year,  free  and  open 
elections  were  fieki  for  tfie  first  time  with  a 
wkie  range  of  political  parties  participating.  In 
addition,  thousands  of  politKal  prisoners  have 
been  released  and  ttieir  civil  rights  restored  in 
a  general  amnesty  annourwed  in  1989.  The 
United  Nations  Convention  on  Torture  was 
ratified  by  ttie  Tunisian  Pariiament 

On  ttie  economic  side,  the  government  of 
President  Ben  All  has  Implemented  a  structur- 
al reform  program  supported  by  ttie  United 
States,  the  IMF  and  the  Wodd  Bank.  Tunisia 
has  met  or  exceeded  all  of  the  IMF  targets 
despite  the  significant  economic  challenges 
that  confronted  ttiat  country.  The  lingering  ef- 
fects of  a  2-year  drought  has  forced  ttie  Tuni- 
sian Government  to  spend  10  percent  of  its 
budget  on  unantk:ipated  grain  imports.  Ttiis 
has  slowed  economic  growth.  Tunisia  current- 
ly faces  a  heavy  external  debt  burden  and 
high  unemptoyment.  Neverttieless,  it  contirv 
ues  to  be  a  responsible  debtor  nation  and  lias 
met  all  of  its  intematKinal  obligations. 

Presklent  Ben  All  Is  to  be  commended  for 
his  commitment  to  democracy  and  ttie 
progress  that  Tunisia  has  actiieved  thus  far.  I 
believe  that  the  United  States  shoukJ  continue 
to  assist  ttie  Government  of  Tunisia  in  meet- 
ing its  goal  of  economk:  and  political  freedom 
for  all  Tunisian  citizens.  Weteome  to  America, 
President  Ben  All! 


TRIBUTE  TO  THE  LITTLETON 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OF  MASSAClfaSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  Natwnal  Police  Week  to  pay 
tribute  to  the  Littleton  Pofce  Department  for 
their  dedk^ted  and  outstanding  servree  to  the 
people  of  Littleton,  MA.  in  the  protectkxi  of 
life,  liberty,  and  property. 

Each  day.  ttie  newspapers  are  full  of  stories 
of  vk>lence  and  lawbreaking  wtik;h  others 
have  to  resolve.  These  ottiers  are  ttie  brave 
officers  of  the  Littleton  Pofce  Department,  tfie 
publk:  servants  on  ttie  front  line  wtio  enforce 
the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order,  that  our  neighborhoods  are 
not  held  tiostage  to  ttie  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  ttie  profes- 
sionalism of  these  police  offk»rs  wtio  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question. 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
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time  to  recognize  the  bontntxjtions  of  Chief 
Thofnas  Odea  and  those  who  serve  in  the 
Littleton  Police  Department: 

Joseph  Lombardo.  Robert  Romilly.  Steven 
Ziegler,  John  Hagan.  Paul  Hollingsworth,  Greg 
Irvirw.  John  Kelly.  Matthew  King,  Paul  Baratta. 
and  Thomas  Delegee     ; 


WI 


REQUIREMENTS    WITH    RESPECT 
TO     INFANTS    BORN     TO    SUB- 
•  STANCE-ABUSINQ  WOMEN 


5  J. 


HON.  THOMAS  ).  BULEY,  JR. 

or  VIRaiNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Mkv  17.  1990 

Mr  BLILEY  Mr  Speaker,  today.  I  am  intro- 
ducing legislation  with  Representative  Clvoe 
HoLLOWAv  to  ensure  that  newborns  born  to 
drug-abusing  mothers  aiie  given  the  appropn- 
ate  medical  attention  they  so  desperately 
need.  This  proposal  would  require  States  to 
establish  procedures  to  test  and  treat  new- 
bom  infants  bom  to  drug;  atxjsers. 

Newborn  urine  toxicology  screens  are  an 
important  way  of  identifying  which  mother- 
child  pairs  are  in  need  of  help  I  believe  that 
testing  newtxxns  for  drugs  would  aid  the 
health  provider  in  establii»hing  or  supporting  a 
diagnosis  of  neonatal  drug  withdrawal;  in  iden- 
tifying tfte  drugs  used  in  order  to  anticipate 
the  course  of  wittidrawal,  and  to  guide  drug 
tt>erapy  if  required 

Clearly,  newborn  uhne  toxicology  should  be 
used  in  conjunction  with  a  complete  Knowl- 
edge of  maternal  drug  history  However,  testi- 
mony before  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  reveals  that  many 
health  care  providers  do  not  know  how  to 
take  a  drug  history.  Furthermore,  several  stud- 
ies show  that  self-report«d  drug  use  among 
pregnant  wonwn  results  in  underidentification 
of  illicit  drug  use.  Simply  put,  self-reports  are 
rK>t  an  accurate  measure  of  illicit  drug  use 
anrH>ng  pregnant  women. 

This  legislation  will  provide  an  opportunity 
for  tf>e  mother  to  confront  her  addiction  and 
with  the  support  of  medteal  and  social  work 
professiorwis  make  important  decisions,  not 
only  about  her  own  treatment,  txit  about  the 
future  of  her  newborn  chiU. 

The  rights  of  the  mother  wouM  be  protected 
under  this  legislation  by  requinng  a  clear  med- 
ical determination  that  she  is  drug  or  alcohol 
addicted  pnor  to  testing  the  infant.  Further- 
iTKxe,  this  legislation  protects  the  rights  of  tf>e 
healttt-care  provider  tiy  granting  immunity  from 
civil  or  cnminal  liability  lor  performing  such 
tests.  This  will  alk>w  physicians  to  aggressive- 
ly treat  these  fragile  aridj  sick  newborns  from 
the  moment  they  are  bonf. 

Chiklren  born  disabled  by  maternal  drug  use 
can  only  benefit  from  early  detection  and  the 
development  of  appropn«te  services  designed 
to  meet  tt>eir  special  needs.  Testimony  before 
the  Select  Committee  on  Ct>iklren,  Youth,  ar>d 
Families  reveals  that  a  newtxxn  baby  can  be 
a  powerful  nxjtivator  in  helping  a  drug-addict- 
ed mother  seek  treatment. 

Only  by  early  kjentification  can  appropriate 
action  be  taken  to  get  both  mother  and  baby 
the  help  they  so  desperately  need. 
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IN  SUPPORT.  OP  HUMAN 
SERVICES  REAUTHORIZATION 


HON.  CONSTANCE  A.  MOREllA 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

JTiunday.  May  17.  1990 

Mrs  MORELL>.  Mr  Speaker.  I  am  pleased 
to  speak  in  support  of  H.R.  4151.  the  human 
services  reauthonzation  bill,  which  reauthor- 
izes the  Head  Start  Program.  This  year  marks 
ttie  25th  anniversary  of  Head  Start,  a  program 
begun  in  1965  as  part  of  the  war  on  poverty, 
to  ensure  that  ecorwmically  disadvantaged 
children  wouki  begin  school  ready  to  learn 

H.R.  4151  would  reauthonze  the  Head  Start 
Program  through  fiscal  year  1994  Follow 
Through.  State  Dependent  Care  Devek>pment 
Grants,  and  Community  Food  and  Nutntion 
are  among  the  other  programs  reauthonzed 
by  this  legislation 

Mr.  Speaker.  I  urge  my  colleagues  to  contin- 
ue to  support  Head  Start  It  is  a  program  that 
works.  It  has  served  nearly  1 1  million  children 
in  tfie  past  25  years.  Reauthonzation  of  H.R. 
4151  will  show  the  Federal  Government's  firm 
commitment  to  America's  neediest  residents 
and  dearest  hopes. 


A  TRIBUTE  TO  CHRISTOPHER 
La-BONTE 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 

Mr  MACHTLEY  Mr  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Chnstopher  La- 
Bonte.  of  Pawtucket.  Rl.  this  year's  recipient 
of  the  Congressman  Ronald  K.  Machtley 
Academic  and  Leadership  Excellence  Award 
for  William  E.  Tolman  Senior  High  School,  in 
Pawtucket.  Rl. 

This  award  is  presented  to  the  student, 
chosen  by  Tolman  High  School,  who  demon- 
strates a  mature  blend  of  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 

Christopher  has  clearly  met  these  criteha 
while  at  Tolman.  He  is  this  year's  student 
council  preskjent  as  well  as  the  editor  of  the 
yeart>ook.  Christopher  was  also  a  class  officer 
for  his  junkx  year. 

I  commend  Christopher  for  his  outstarvjing 
achievements  and  wish  him  all  the  best  in  his 
future  endeavors. 


CONGRATULATIONS  TIM 
SETTERDAHL 


HON.  LANE  EVANS 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 

Mr  EVANS.  Mr.  Speaker,  today,  I  would  like 
to  take  a  moment  to  congratulate  a  young 
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man  from  Rio,  IL,  Tim  Setterdahl.  Tim,  a  sixth 
grader  at  Alwood  Elementary  School,  was  re- 
cently awarded  first  place  in  tt>e  "Rour>d  tf>e 
World  Wnting  Contest."  sponsored  by  the 
International  Trans-Antarctk:  Expeditk^n. 

The  essay  contest  was  part  of  a  science 
project  ttiat  gave  students  the  opportunity  to 
track  tlie  trans-Antarctic  expedition  that  was 
led  by  William  Steger  of  Minr>eapolis.  As  part 
of  ttie  project,  students  at  AlWood  staged 
their  own  expedition  donning  winter  coats  and 
pulling  sleds  loaded  with  supplies  through  the 
school  halls 

It  is  certainly  refreshing  to  see  students  like 
Tim  arxj  his  classmates  take  such  an  active 
interest  in  world  events,  for  it  is  today's  youth 
who  will  assume  leadership  roles  in  our  Na- 
tion's future  I  am.  therefore,  pleased  to  insert 
Tim's  essay  into  tr>e  Record. 

Round  the  World  Writing  Contest 

(By  Tim  Setterdahl) 

International  cooperation  will  help  Ant- 
arctica's environment  and  the  world's.  One 
way  is  to  renew  the  treaty.  I  think  it  should 
l>e  renewed  l>ecause.  if  not,  Antarctica's 
l>eauty  would  t>e  on  the  verge  of  becoming  a 
continent  of  man  instead  of  a  continent  of 
nature's  t>eauty.  If  there  wouldn't  be  a 
treaty,  all  countries  would  t>e  fighting  for 
land  and  soon  Antarctica  would  have  no 
more  t)eauly. 

My  next  idea  is  to  have  more  internation- 
al expeditiorvs  such  as  this  one.  I  think  this 
expedition  will  help  people  realize  that  the 
t>eauty  of  Antarctica  can  occur  in  their  own 
country.  This  idea  may  help  people  not  to 
pollute  the  air  and  that  might  save  the 
ozone  layer. 

I  think  this  expedition  will  help  the  rela- 
tionships t>etween  all  the  countries.  Mayl>e 
they  will  realize  and  cherish,  all  together, 
the  world's  environment.  Also,  maytie  they 
will  realize  the  earth  is  very  fragile  and  will 
learn  to  treat  nature  and  the  world's  envi- 
ronment with  care. 

For  sure,  there  should  t)e  no  wars  in  Ant- 
arctica! It  would  ruin  Antarctica's  reputa- 
tion. Antarctica  is  supposed  to  be  a  peaceful 
place,  and  it  should  stay  the  way  it  is  now, 
peaceful.  If  a  war  should  Just  happen.  Ant- 
arctica would  never  be  the  same  ever  again. 

I  think  each  person  who  goes  to  Antarcti- 
ca should  have  a  purpose  to  go  there.  If  too 
many  people  go  there,  they  will  Just  make 
Antarctica  trashy  and  hopefully  that  will 
never  happen. 

I  think  the  animals  should  l>e  protected  in 
Antarctica.  Some  animals  are  only  able  to 
exist  In  Antarctica.  Hunters  shouldn't  be 
able  to  hunt  them  for  meat  or  oil,  for  some 
examples.  Animals  that  can  stand  tempera- 
tures at)out  80  degrees  shouldn't  l>e  killed. 
Someday  if  hunters  kill  the  animals,  they 
might  liecome  extinct. 

The  plant  life  also  shouldn't  be  killed.  Of 
the  very  few  plants  living  in  Antarctica,  the 
extraordinary  plants  might  t>e  killed  and 
then  someday  the  plants.  Just  like  the  ani- 
mals, may  also  become  extinct. 

I  don't  think  countries  should  l>e  able  to 
drill  for  oil  in  Antarctica.  I  think  all  of  Ant- 
arctica's natural  resources  should  Just  l>e 
left  alone.  It  would  t>e  neat  to  think  of  Ant- 
arctica as  being  100  percent  natural. 


A  TRIBUTE  TO  THE  CARLISLE 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATiONS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Carlisle  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Carlisle.  MA,  in  the  protection  of  life, 
litjerty,  and  property 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaklng  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  tfie  Carlisle  Police  Department— the 
public  servants  on  the  front  line  who  enforce 
the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighborhoods  are 
not  held  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community? " 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
Davkj  Galvin  and  tfiose  wtio  serve  in  the  Car- 
lisle Police  Department: 

Earnest  Steward,  John  Sullivan,  Nancy 
losue,  Craig  Grogan,  Richard  Tornquist,  Bruce 
MacNeil,  Thomas  Whelan,  Neal  Archambault, 
William  Tee,  Stephen  Otto.  W.  Royce  Taylor. 
Mark  Schofield,  Leo  Crowe,  Kevin  Walsh, 
Steven  Curiey. 


CHAPIN  HOME  FOR  THE  AGING 
HONORS  JOHN  A.  GAMBLING 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  so  I 
may  sfiare  with  you  and  all  of  our  colleagues 
a  little  bit  of  the  glorious  history  of  New  York 
City— my  hometown. 

In  a  few  days,  the  citizens  of  the  city  will 
celebrate  the  anniversary  of  tfie  Chapin  Home 
for  the  Aging. 

Mr.  Speaker,  this  place  is  truly  among  the 
institutions  of  New  York.  Shortly  after  the  Civil 
War,  an  outstanding  woman  of  visk>n  and 
energy,  Mrs.  Edwin  H.  Chapin,  realized  a 
growing  need  within  the  growing  city  was  for  a 
humane  home  where  the  senior  citizens  who 
served  tfieir  city  and  Natk>n  so  well  could  find 
support  and  rest.  So  in  1869,  the  Chapin 
Home  was  opened. 

As  tfie  r>ew  century  took  hold,  so  too  did 
ttie  ir>dustrial  revolution  with  its  associated 
hustle,  bustle,  and  pollution.  As  I  have  indicat- 
ed, Mrs.  Chapin  was  a  woman  of  great  vision 
and,  in  1910,  she  moved  tfie  home  to  a  better 
tocation.  Sfie  cliose  a  new  home  for  her  home 
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in  Queens,  a  Borough  of  New  York  without 
equal,  and  my  home  county. 

Today,  Mr.  Speaker,  on  the  121st  anniver- 
sary of  the  Chapin  Home  for  the  Aging,  plans 
are  underway  for  more  improvements,  includ- 
ing a  new  220-t>ed  building. 

As  part  of  this  year's  celebratk>n,  the  wise 
trustees  of  the  Chapin  Home  have  decided  to 
honor  anotfier  institution  equally  essential  to 
New  York— radio  personality,  John  A.  Gam- 
bling. John  A.  is  the  current  host  of  WOR 
Radio's  "Rambling  With  Gambling"  program. 

For  65  years,  the  City  has  started  its  day  lis- 
tening to  "Rambling  With  Gambling."  John 
A.'s  father,  John  B.,  inaugurated  the  broad- 
cast in  1 925.  In  the  future,  the  station  will  con- 
tinue to  bring  news,  information,  and  intelli- 
gent conversation  to  the  city  with  John  A.'s 
son,  John  R.,  at  the  helm. 

Today,  wtien  Billboard  Magazine  formally 
recognizes  John  A.  Gambling  as  "Air  Person- 
ality of  the  Year, "  these  experts  are  simply  ac- 
knowledging fact. 

When  the  listeners  of  the  metropolitan  area 
choose  John  A.  as  New  York's  favorite  radio 
personality,  they  merely  confirm  what  is  al- 
ready well  known  to  John  A.'s  fans  and  com- 
petitors alike. 

Not  as  well  known,  John  A.  and  his  wife. 
Salty,  are  the  proud  parents  of  three  children 
and  five  grandchildren.  Besides  John  R.,  the 
Gambling  daughters,  Ann  and  Sarah,  pursue 
their  own  professional  careers  while  maintain- 
ing their  families. 

New  York  City  is  a  ricfier  place  because 
troth  John  A.  Gambling  and  the  Chapin  Home 
are  there. 

Mr.  Speaker,  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
In  paying  tritnite  to  John  A.  Gambling  and  the 
Chapin  Home  for  the  Aging. 


IN  HONOR  OF  DIAMOND 
ELEMENTARY  SCHOOL 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  take  great 
pleasure  in  commending  Diamond  Elementary 
School  in  Gaithersburg,  MD,  for  being  hon- 
ored as  an  outstanding  school  in  the  U.S.  De- 
partment of  Education  Natkinal  School  Rec- 
ognitkin  Program.  The  program  each  year 
honors  outstanding  schools  on  the  basis  of 
their  instructronal  programs,  school  improve- 
ment efforts,  quality  of  teaching,  school  cli- 
mate, and  parent  and  community  involvement. 
This  year's  emphasis  was  also  placed  on 
schools  with  a  "can-do"  attitude  toward  prob- 
lem solving. 

I  congratulate  Mr.  Alfred  Sklarew,  principal 
of  Diamond  Elementary,  and  the  students  and 
staff,  on  this  public  recognition  of  their  fine 
school.  The  success  of  this  Montgomery 
County  public  scfiool  can  be  attritnited  to 
strong  administrative  leadership,  the  commit- 
ment of  the  staff  and  teacfwrs,  and  enthusias- 
tic support  from  the  community.  Mr.  Sklarew 
stated,  "Our  motto  is  We  Dream,  We  Dare, 
We  Do.  The  outstanding  staff,  parents,  and 
students  at  Diamond  are  proud  of  this  award. 
All  of  our  excellence  came  shining  through." 
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Let  me  take  this  opportunity  to  ttiank  Dia- 
mond Elementary  Scfiool  for  its  service  to  ttie 
community  of  Montgomery  County,  MD,  and 
to  wish  tfiem  continued  success  in  the  years 
to  come. 


A  TRIBUTE  TO  GILLIAN  L. 
FELDMAN 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Gillian  L.  Feld- 
man,  of  Lincoln,  Rl,  this  year's  recipient  of  tfie 
Congressman  Ronald  K.  Machtley  Academ- 
ic and  Leadership  Excellence  Award  for  Lin- 
coln High  School,  in  Lincoln,  Rl. 

TWs  aware  is  presented  to  tfie  student 
chosen  by  Lincoln  High  Scfiool,  wtio  demon- 
strates a  mature  blend  of  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 

Gillian  has  certainly  met  these  criteria 
during  her  stay  at  Lincoln  High  School.  Her 
academic  record  is  impressive.  Gillian  is  a 
Presidential  Scholars  Program  semifinalist  and 
is  a  commended  student  in  the  National  Merit 
Program.  She  is  a  member  of  both  the  Rhode 
Island  and  the  National  Honor  Society.  Gillian 
is  also  honored  as  this  year's  salutatorian  for 
Lincoln  High  School. 

I  commend  Gillian  for  tier  outstanding 
achievements  and  wish  tier  all  tfie  best  in  her 
future  endeavors. 


NATIONAL  POLICE  WEEK  AND 
PEACE  OFFICERS  MEMORIAL 
DAY 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  SANGMEISTER.  This  week  has  been 
declared  National  Police  Week  and  May  15th 
as  Peace  Officers  Memorial  Day.  I  would  like 
to  take  this  time  to  recognize  all  cunent  and 
former  police  officers  for  the  dedication  arKi 
sacrifice  they  fiave  displayed  on  and  off  duty. 
Most  people  work  8  hours  and  call  it  a  day. 
For  a  police  officer,  his  or  her  responsibilities 
and  duties  run  24  hours  a  day,  7  days  a  week. 
Even  though  police  officers  do  fiave  regular 
work  schedules,  they  must  be  continuously  on 
alert.  What  would  our  lives  be  without  the  pro- 
tectk>n  of  police  offkiers?  I  find  it  unthinkable. 
For  those  who  take  the  police  for  granted,  just 
imagine  the  insecurity  and  disorder  that  would 
exist  without  them.  With  great  pride,  I  can  say 
the  police  officers  of  the  Fourth  Congressional 
District  are  truly  our  finest  Mr.  Speaker,  at  this 
time,  I  would  like  to  pay  special  tribute  to 
those  brave  officers  wtio  have  died  in  tfie  line 
of  duty.  Tfiese  fieroes  have  given  tfie  su- 
preme sacrifice  of  all— their  prevkMS  lives.  Fi- 
nally. I  want  to  thank  tfie  Natk>nal  Law  En- 
forcement Officer  Memorial  Fund  for  their  ef- 
forts on  behalf  of  police  officers  throughout 
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the  Nation  for  making  it  possible  to  establish  a 
memorial  in  the  Nation's  Capital. 


ON  BEHALF  OP!  PROP.  ERIC  E. 


CO^N 

HON.  vie  F 


FAZIO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  ItEPRESENTATIVES 

Thursday,  May  17,  1990 

Mr  FAZIO.  Mr.  Speaker,  today  I  rise  in 
honor  of  tfw  notable  accomplishments  of  Eric 
E.  Conn,  a  California  professor  and  plant  bio- 
chemist, who  has  not  ^nly  been  a  pioneer  in 
his  field,  but  has  also  dedicated  himself  to  the 
promotion  of  valuable  scholarly  accomplish- 
ments. In  recognition  of  this  level  of  dedica- 
tion. Conn  was  awarded  in  March  the  1990 
University  of  California  at  Davis,  Phze  for 
Teaching  and  Scholarly  Achieven>ent.  which  is 
believed  to  be  the  largest  morwtary  award  of 
its  kind  in  the  country. 

Established  by  the  Cal  Aggie  Foundation, 
the  $25,000  prize  pays  tribute  to  Professor 
Conn's  ability  to  set  h^h  standards  for  aca- 
demic achievement  in  |  undergraduate  teach- 
ing. I 

Frank  Press,  president  of  the  National 
Academy  of  ScierKes.  describes  Conn  as  an 
inspiration  and  credit  tt>  all  scientists,  noting 
the  importance  of  providing  students  with  a 
high-quality  education.  Professor  Conn,  who 
was  elected  to  the  prestigious  scientific  orga- 
nization in  1988,  is,  according  to  Press,  a  re- 
minder to  the  education  field  that  "one  person 
can  make  a  difference.'^ 

Eric  Conn  has  t>een  a  memt^er  of  the  UC 
Davis  faculty  since  195^.  and  in  that  time  has 
been  credited  with  playing  an  instrumental 
role  in  the  development  of  biochemical  re- 
search and  teaching  oh  campus.  He  helped 
shape  the  campus'  budding  biochemistry  and 
tMophysics  department  in  the  late  1950's  and 
established  the  department's  basic  biochemis- 
try course,  which  he  continues  to  teach  with 
his  colleagues  To  supplement  the  course,  he 
coauthored  the  textbopk  "Outlines  of  Bio- 
chemistry," which  is  no\|»  in  its  fifth  edition  and 
used  in  classrooms  around  the  world. 

Professor  Conn  is  jenowned  for  his  re- 
search in  tfw  area  of  qyanogenic  glycosides, 
substances  that  produce  cyanide  in  plants. 
His  studies  focused  dn  understanding  the 
process  of  cyanide  fornlation  in  plants  and  the 
role  played  by  the  pcjisonous  substance  in 
plant  metabolism.  Accoilding  to  other  scientific 
research  in  the  field,  the  cyanide  substarKe 
provides  a  valuable  chemical  \\ne  of  defense 
for  the  roughly  2,000  plant  species  known  to 
produce  cyanide,  protecting  them  from 
grazers  and  the  invading  growth  of  other 
plants.  : 

Mr.  Conns  laboratoiy  on  the  UC  Davis 
campus,  is  nationally  recognized  for  its  em- 
phasis on  natural  plant  products,  and  has  at- 
tracted graduate  students  and  postdoctoral  re- 
searchers from  at  least  1 0  countries,  including 
Germany.  Denmark,  Australia,  and  Japan. 

Dunng  his  years  as  an  instructor.  Professor 
Conn  has  been  responsible  for  enlightening 
thousands  of  undergraduate  students  to  the 
ctiemical  processes  that  power  livir>g  things. 
Like  his  colleagues,  students  consistently  give 
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him  high  ratings  for  his  enthusiastic  teaching 
style.  Not  only  f>as  he  proven  to  be  an  effec- 
tive communicator,  he  also  gives  up  time  out- 
side of  tf>e  classroom  to  assist  students. 

Former  students  of  Professor  Conn  de- 
scrit>ed  his  approach  to  teaching  as  one 
which  makes  learning  a  pleasurable  expen- 
ence.  He  utilizes  his  clarity  and  patience,  and 
creates  explanations  that  are  worth  waiting 
for. 

Professor  Conn  maintains  that  he  has  no 
formal  teaching  philosophy,  although  f>e 
admits  being  influenced  In  teaching  style  by 
former  professors  at  the  University  of  Colora- 
do and  the  University  of  Chicago  From  these 
two  men,  Ruben  Gustavson  and  Birgit  Ven- 
nesland,  he  developed  an  understanding  of 
lecturing  skills,  and  the  importance  of  impart- 
ing enthusiasm  and  encouragement  to  stu- 
dents. 

Durir)g  his  years  as  an  instructor.  Professor 
Conn  has  been  recognized  for  his  aptitude  as 
a  teacher  and  scientist  with  awards  such  as 
the  Distinguished  Teaching  Award  and  the 
Faculty  Research  Lecturer  Award,  which  is 
given  annually  by  faculty  peers  at  UC  Davis. 
On  a  more  literary  note,  he  was  a  coeditor  of 
a  15-volume  reference  set  titled  "The  Bio- 
chemistry of  Plants:  A  Comprehensive  Trea- 
tise," later  described  by  researchers  as  an 
emerging  classic  for  plant  scientists.  He  is 
past  president  of  the  Phytochemical  Society  of 
North  Amenca  and  the  American  Society  of 
Plant  Physiologists  and  has  served  on  the  edi- 
torial board  of  several  scientific  journals. 

Mr.  Speaker,  today  I  wish  to  highlight  and 
applaud  Mr.  Conn's  most  recent  achievement 
and.  at  the  same  time,  draw  attention  to  his 
llfelor>g  commitment  to  quality  education  and 
scientific  innovation.  His  service  to  UC  Davis 
as  an  instructor  and  researcher  are  invaluable 
to  both  his  students  and  the  scientific  commu- 
nity. I  wish  him  luck  in  all  future  endeavors 
and  congratulate  him  on  all  his  past  achieve- 
nwnts. 
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A  TRIBUTE  TO  THE  WESTON 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Weston  Police  Department  for 
their  dedicated  ar>d  outstarvjing  service  to  the 
people  of  Weston.  MA.  in  the  protection  of 
life,  liberty,  and  property. 

Each  day  the  riewspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  others 
fiave  to  resolve  These  others  are  the  brave 
officers  of  the  Weston  Police  Department— 
the  public  servants  on  the  front  lir>e  who  en- 
force the  laws  that  we  create.  Tfiese  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order:  that  our  neighbortx)ods  are 
not  held  hostage  to  the  threats  of  criminals: 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  t>elief 
that  justice  is  an  inf>erent  right  How  many  of 


us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
Jan>es  McShane  and  those  who  serve  in  the 
Weston  Police  Department: 

Robert  F.  Allent>erg.  Mark  Alonzi,  Roland  W. 
Anderson,  Jr.,  Edward  J.  Barbetti,  Paula  A. 
Barbetti,  Ronald  E.  Benotti,  John  C.  Bentley, 
Gilbert  C  Boyles,  John  Brewer,  Edmund 
Burke,  Susan  Cappello. 

Rot)en  M.  Cook,  Vincent  P.  Corcoran,  John 
Cronin,  Patricia  Delaney,  John  J.  Forti,  William 
F.  Garrigan  III,  Thomas  M.  Healey,  Frarrcis  J. 
Hines,  Jr.,  Michael  E  Joyal.  John  Lyons, 
Daniel  C.  Maguire. 

Stephen  A.  McShane,  Betty  J.  Millen, 
Robert  C.  Millen,  Jr.,  Dale  A.  Muldoon,  Walter 
P.  Nelson.  Thomas  F.W.  Nin^e.  Leo  Richards, 
Steven  F  Shaw,  Richard  P.  Staunton,  Douglas 
Gray,  Barbara  Terrio,  Brian  Malone,  Michael 
Murray,  ThorT>as  Zagami 


THE  C-17  AND  FAST  SEALIPT: 
THE  CONTINUING  NEED  FOR 
STRATEGIC  MOBILITY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ANDERSON  Mr  Speaker,  the  past  year 
has  brought  remarkable  changes  in  the  worid, 
changes  which  have  greatly  impacted  our 
thinking  on  the  necessity  and  numbers  of 
American  forward-deployed  troops.  The  virtual 
disintegration  of  the  Warsaw  Pact  as  an  effec- 
tive fighting  force,  the  eruption  of  democracy 
in  Eastern  Europe,  and  the  imminent  reunifica- 
tion of  Germany  have  all  brought  into  question 
the  need  for  a  large  Amencan  troop  presence 
in  Europe.  The  Central  Intelligence  Agency's 
new  estimates  of  greatly  increased  warning 
time  NATO  would  have  before  a  Soviet  inva- 
sion of  Western  Europe  means  we  can  look 
seriously  at  how  to  brir>g  the  majority  of  our 
boys  home  from  Europe.  Any  floors  that  the 
administration  has  recommended  on  numt>ers 
of  U.S.  servicemen  in  Europe  are  quickly  turn- 
ing into  ceilings  To  complement  European  de- 
velopments. Secretary  of  Defense  Cheney  re- 
cently announced  troop  reductkjns  in  the  Pa- 
cifk;  Rim. 

In  these  exciting  times  of  peace  and  arms 
reductions,  we  must  r>ot  lose  sight  of  ttie  im- 
portant fact  that  the  United  States  is  a  Euro- 
pean power.  Even  more  salient  is  the  fact  that 
the  United  States  has  emerged  from  the  cold 
war  as  the  only  superpower  on  this  Earth. 
There  is  no  nation  which  holds  the  combina- 
tion of  military  and  economic  power  as  the 
United  States  does,  t>emoaners  of  America's 
decline  aside.  Our  commitments  to  peace, 
stability,  and  the  protection  of  American  inter- 
ests have  not  diminished.  With  this  in  mind, 
our  thinking  must  be  lor^  term  if  we  are  to 
continue  to  enjoy  tf>e  current  divktond  of 
peace  we  have  earr>ed  through  the  expernji- 
ture  of  American  lives,  effort,  and  money.  If 
we    have    learned    one    overriding    lesson 
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through  the  last  45  years.  It  is  that  peace  is 
reinforced  through  strength,  both  economic 
and  military,  and  ttie  resolve  to  use  that 
strength  should  the  need  arise. 

I  state  this  belief  today  t>ecause  I  see  a  dis- 
turbing trend  arising.  There  are  many  Ameri- 
cans who  would  bring  our  boys  home,  leaving 
the  United  States  an  isolated  and  impotent 
power.  The  death  of  hundreds  of  thousands  of 
American  servicemen  in  the  past  century 
should  have  taught  us  by  now  that  peace  is  to 
be  earned  and  not  wished  for.  I  believe  we 
can  start  to  reduce  America's  forward-de- 
ployed forces,  but  we  must  then  build  the 
ships  and  planes  we  need  to  put  them  back  in 
place  should  the  circumstance  arise.  A  soldier 
or  a  tank  sitting  in  the  United  States  counts 
for  little  if  we  do  not  have  the  capability  to  put 
that  force  on  target  when  needed. 

This  fact  makes  it  imperative  that  Congress 
support  the  C-17  and  fast-sealift  programs. 
Both  programs  provide  the  United  States  with 
the  capacity  to  rr>ove  large  amounts  of  materi- 
al over  short  periods  of  time.  We  have  only  to 
look  to  "Operation  Just  Cause"  in  Panama  to 
see  the  demands  upon  strategic  airlift.  This 
relatively  small  operation  used  a  staggering 
percentage  of  our  airlift  capability.  Those 
planes  used  are  not  getting  any  younger.  At 
some  point  in  the  near  future,  a  significant 
amount  of  our  airlift  will  have  met  its  useful 
service  life.  The  structures  can  only  take  so 
many  flying  hours.  The  C-17  not  only  modern- 
izes an  agir>g  fleet,  but  remedies  a  serious 
shortfall.  I  am  concerned  that  Secretary  of  De- 
fense Cheney's  Major  Aircraft  Review  bit  too 
deeply  into  the  number  of  these  aircraft  we 
are  going  to  build  The  C-17  will  be  able  to 
put  a  great  deal  of  equipment  into  an  area  on 
short  notice,  and  on  airfields  that  are  short 
and  primitive.  Ttie  plane  can  perform  both  the 
tactical  and  strategic  mission;  a  capability  no 
otfier  airiifter  in  the  Air  Force's  Military  Airiift 
Command  can  perform. 

The  fast  sealift  program,  like  the  C-17, 
strengthens  our  ability  to  move  equipment  in  a 
timely  fashion.  While  it  is  certainly  true  that 
the  requirement  to  transport  supplies  and 
equipment  to  Europe  from  the  United  States 
in  4  or  5  days  may  have  become  obsolete  due 
to  the  events  in  Eastern  Europe  and  the 
Soviet  Unkjn,  no  Member  of  this  Congress  be- 
lieves there  aren't  still  significant  threats  to 
United  States  interests  and  allies  in  the  worid. 
Ttie  capability  to  intervene  quickly  is  critical.  I 
would  emphasize  a  crucial  axiom  of  war:  The 
side  that  puts  the  rriost  men,  equipment,  and 
material  in  the  area  of  operations  the  quick- 
est, and  then  has  the  capacity  to  resupply  and 
reinforce  that  initial  commitment,  is  the  side 
that  invariably  vvins.  These  programs  are  not 
tradeoffs  and  one  should  not  be  emphasized 
over  the  other.  Studies  have  shown  we  do  not 
have  enough  of  either  capability.  Should  the 
United  States  have  to  intervene  somewhere, 
and  the  fight  is  not  as  short  as  the  one  we 
saw  in  Grenada  or  Panama,  I  have  no  doubts 
both  systems  would  t>e  utilized. 

There  are  those  who  would  detract  from 
these  programs,  labeling  them  unnecessary  in 
the  postcold  war  worid.  Increasir>g  estimates 
of  the  warning  time  wrtiich  ttie  United  States 
will  fuive  to  prepare  for  a  conflict  in  Europe  is 
often  the  statistk:  most  referred  to  denigrate 
our  need  for  these  programs.  But  increased 
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warning  time  does  not  mean  we  have  in- 
creased the  time  period  in  which  we  will  act. 
Too  often  we  debate,  redebate.  and  then 
debate  a  little  more  the  wisdom  of  action  in 
the  face  of  ominous  warnings  and  act  only  the 
minute  before  a  crisis.  Often  action  only 
occurs  after  a  crisis.  Furthermore,  it  is  clear 
that  our  military  focus  is  slowly  being  refo- 
cused  off  the  plains  of  Europe  and  on  the 
possibility  of  wars  in  the  Third  Worid.  Past  ex- 
perience has  taught  us  that  minor  conflicts 
can  become  hot  very  quickly. 

Giving  the  armed  sen/ices  and  the  Presi- 
dent the  capability  to  respond  to  crises  with 
the  proper  application  of  force  if  it  is  deemed 
necessary  is  critical.  All  the  sophisticated 
hardware,  quality  personnel,  and  training  in 
the  worid  matter  not  one  bit  if  our  military 
forces  cannot  be  put  on  target  in  a  timely 
manner.  Fast  sealift  and  the  C-17  allows  the 
President  great  flexibility  and  the  capacity  for 
a  speedy  response  in  a  wide  range  of  con- 
flicts. If  we  are  to  maintain  our  status  as  the 
leader  of  the  free  worid.  arnj  preserve  democ- 
racy for  future  generations,  we  must  have 
these  programs  and  we  must  fully  support 
them. 
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spirit   associated   with   the   Special   Olympic 
games. 

I  salute  thie  participants  of  ttie  third  annual. 
Holyoke.  MA,  Special  Olympics.  It  is  important 
that  we  continue  to  expand  this  program  and 
keep  alive  the  motto  of  the  Special  0<ynripk» 
athletes:  "Let  me  win,  but  if  I  cannot  win,  let 
me  be  tirave  in  ttie  attempt." 


HONORING  THE  THIRD  ANNUAL 
SPECIAL  OLYMPICS  IN  HOL- 
YOKE. MA 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  CONTE.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues the  third  annual  Special  Olympics 
which  is  t)eing  held  in  Holyoke,  MA,  on  May 
23  and  24.  Over  350  special  needs  students 
will  be  participating  in  a  variety  of  modified 
athletic  events. 

I  am  proud  to  represent  the  people  of  Hol- 
yoke who  have  worked  hard  over  the  past  3 
years  to  make  the  Special  Olympics  the  suc- 
cess it  is  today.  The  community  support  com- 
bined with  the  dedication  of  the  Holyoke 
Public  School  staff  have  produced  a  much  an- 
ticipated and  most  successful  event. 

We  all  know  that  the  principle  behind  the 
Special  Olympics  is  to  provide  the  most  enjoy- 
able, t>eneficial  and  challenging  activities  for 
mentally  retarded  athletes.  Special  Olympics 
believes  that  through  sports  training  and  com- 
petition, people  with  mental  retardation  benefit 
physically,  mentally,  socially,  and  spiritually; 
families  are  strengthened;  and  the  community 
at  large,  both  through  participation  and  obser- 
vation, is  enriched  by  sharing  with  mentally  re- 
tarded people  an  environment  of  equality,  re- 
spect and  acceptance.  The  people  of  Holyoke 
have  incorporated  the  principles  created  in 
1968  by  the  Joseph  P.  Kennedy.  Jr.  Founda- 
tion into  ttieir  annual  Special  Olympic  games. 

I  am  proud  to  inform  you.  Mr.  Speaker,  that 
in  this  year's  games,  the  families  of  Special 
Olympic  athletes  will  be  taking  an  active  role 
in  the  program.  The  success  of  parent-child 
events  which  stress  cooperative  efforts  carries 
over  into  their  work,  their  education,  and  their 
home  life.  These  are  just  several  of  the  t)ene- 
fits  which  result  from  the  camaraderie  and 


TRIBUTE  TO  THE  MOUNT 
CLEMENS  PUBLIC  LIBRARY 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Mount  Clemens  Public  Li- 
brary on  its  125th  anniversary. 

In  1865,  at  the  end  of  the  Civil  War,  the 
Mount  Clemens  Public  Library  was  txjm.  The 
first  location  of  the  lit>rary  was  in  a  room  on 
the  third  floor  of  the  old  Union  School  build- 
ing. Its  founder,  Mr.  Silas  Wood,  was  prindpai 
of  the  Union  School  from  1865  to  1869.  Mr. 
Wood's  collection  of  txxjks  was  a  1 9th  centu- 
ry version  of  the  t)Ook  mobile.  The  books 
moved  from  the  school  to  the  courthouse  and 
then  to  the  chamber  of  commerce  building. 

Finally,  Mr.  J.B.  Estabrook,  superintendent 
of  schools,  solicited  funds  from  multimillionaire 
industrialist,  Mr.  Andrew  Camegie.  In  1902, 
Mr.  Carnegie  referred  to  Mount  Clemens.  Ml, 
as  "a  go  ahead  city."  With  Vnose  words  he 
donated  $17,000  for  the  construction  of  a  li- 
brary to  be  built  on  land  formerty  owned  by 
the  city's  founder.  Mr.  Christian  Clemens.  This 
building  served  as  the  library's  home  for  65 
years,  but  by  the  late  1950's  every  square 
inch  of  space  had  been  used  for  either  work 
or  storage. 

It  became  obvious  that  a  new  lilxary  was 
needed.  In  1969,  under  the  leadership  of  Li- 
brary Director  Ms.  Miriam  Altman,  the  present 
library  building  was  opened.  Today,  the  library 
collection  includes  over  120,000  book  vol- 
umes, 180  periodical  subscriptions,  sound  re- 
cordings on  LP,  cassette  and  compact  disc 
and  over  700  documentary  and  feature  film 
video  cassettes. 

On  this  the  125th  anniversary  of  its  found- 
ing, the  commitment  of  the  library  staff  is  ttie 
same  as  Silas  Wood's  was  back  in  1865:  To 
provide  the  best  possible  informational,  edu- 
cational and  recreational  materials  to  the  citi- 
zens of  Mount  Clemens. 


A  TRIBUTE  TO  DOUGLAS 
QUENTIN  WILLIAMS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Douglas  Quentin 
Williams,  of  Cumberiand,  Rl,  this  year's  recipi- 
ent of  the  Congressman  Ronald  K.  Macht- 
LEY  Academic  and  Leadership  Excellence 
Award  for  Cumtjeriand  High  School,  in  Cum- 
t>eriand.  Rl. 
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This  award  is  presented  to  the  student, 
chosen  by  Cumberland  High  School,  who 
demonstrates  a  mature  blend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities. 

Douglas  has  certainly  met  these  criteria 
during  his  stay  at  Cumberland  High  School. 
Douglas  moved  to  Rhode  Island  from  Texas  in 
his  sophomore  year  While  enrolled  in  horrars 
courses  at  Cumberlarxl,  Douglas  maintained  a 
3.7  GPA  and  will  graduate  fifth  in  his  class.  He 
lias  also  t>een  selected  to  the  National  Hornx 
Society. 

I  commend  Dougla$  for  his  outstanding 
achievements  and  wish  him  all  the  best  in  his 
future  endeavors. 


A  TRIBUTE 
TSAKOI 


rO  ANOELO 
)ULOS 


HON.  VIC  FAZIO 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  I^EPRESENTATIVES 

Thunday,  JMJay  17,  1990 

Mr.  FAZIO.  Mr.  SpeaMer.  I  rise  to  honor  one 
of  Sacramento.  CA's  most  outstanding  citi- 
zens, Angelo  Tsakopoulbs  A  visionary,  a  phi- 
lanthropist, and  a  humanitarian,  he  is  truly  the 
embodiment  of  the  American  dream. 

On  May  1 0,  1 990,  the  Society  of  Fellows  of 
the  Anti-Defamation  League  honored  Angelo 
Tsakopoulos  by  presentirig  him  with  the  Dis- 
tir>guisf>ed  Commur>ity  IService  Award.  Hun- 
dreds of  his  frierKJs  and  admirers  joined  his 
wife.  Sofia,  and  his  family  at  the  Arco  Arena 
for  a  gala  dinner  to  witness  this  tnbute  to  Mr. 
Tsakopoulos 

Few  people  ever  achieve  tf>e  success  and 
stature  that  Angelo  Tsakopoulos  has.  His  love 
of  family,  his  generosity  to  numerous  causes 
and  his  commitment  to  the  betterment  of  his 
community  have  earned  him  tfie  recognition 
fie  so  rightly  deserves,    i 

I  would  like  at  this  ppint  to  enter  into  the 
Record  the  speech  that  Angelo  Tsakopoulos 
made  in  acceptance  of  the  ADL  award  At  a 
time  wf>en  we  are  experiencing  a  nse  in  racial 
and  ethnic  tensions,  his  remarks  are  particu- 
larly relevant.  I  highly  recommend  that  each  of 
my  colleagues  read  this  excellent  speech. 

Speech  by  Angelo  TsaKopoulos  Bepore  the 
Anti-Depamation  LjEfcuE.  May  10.  1990 

Meml>ers  of  the  clergy,  honored  guests, 
dear  friends:  I  cannot  'fail  to  be  moved  by 
this  honor  which  com^s  from  an  organiza- 
tion whose  purpose  an^  program  are  recog- 
nized as  the  fountainhead  of  human  rela- 
tions, j 

I  realize  that  this  award  is  not  to  honor 
the  accomplishments  o\  an  individual  but  to 
symbolize  a  great  moral  cause— the  cause  of 
Justice,  civil  righU  and  lair  treatment  for  all 
citizens  alike.  THAT  \  .  .  I  believe,  is  the 
spirit  and  design  of  thie  award.  It  is  an  ex- 
pression of  vigil— seeing  that  our  heritage  of 
democratic  ideals  is  a  reality  for  all  Ameri- 
cans and  for  all  mankind. 

Being  linked  with  iuch  a  noble  belief 
arouses  a  lasting  feeling  of  gratitude.  It  is  a 
pleasure  to  Join  the  ranks  of  past  recipienU 
of  ADL's  Distlnguisheq  Community  Service 
Award. 

Several  years  ago  a  provocative  article 
titled— (are  my  Jewish  friends  ready  for 
thl8>— "Are  the  Jews  really  a  Greek  Tribe?". 


EXTENSIONS  OF  REMARKS 

appeared  in  the  Jewish  Chronicle  of 
London. 

The  author  was  Joseph  Yahuda.  a  master 
of  Hebrew  and  Oreek  as  well  as  an  eminent 
Inner  Temple  lawyer.  He  wrote  "that  Bibli- 
cal Hebrew  is.  in  fact.  Oreek.  conceivably 
camouflaged  Oreek— but  Oreek  nonetheless. 
Moreover,  the  ancient  Hebrews  are  them- 
selves an  ancient  Greek  tribe." 

In  Yahuda's  view,  a  group  of  the  Hebrews 
led  by  Abraham,  the  great  dissenter,  broke 
away  from  the  traditional  religious  concep- 
tions of  the  Greek  tribes.  This  group  Insist- 
ed on  worshiping  the  one  Eternal  Power 
l>ehlnd  the  images  that  the  other  Greeks 
worshiped. 

Now.  that's  a  fascinating  thread  of  history 
for  scholars  to  unravel.  But— there  is  a 
common  connection  between  the  Greek  and 
Jewish  Experience.  We  see  it  here  In  Amer- 
ica. 

Starting  atx>ut  the  turn  of  the  century, 
the  doors  of  this  bountiful  land  were  opened 
wide  for  over  two  decades  to  welcome  new- 
comers from  other  nations.  They  crossed 
the  seas  by  the  tens  of  thousands,  hoping 
that  their  adopted  land  would  be  free  of  old- 
world  prejudices  and  economic  barriers. 
With  only  their  dreams,  these  Immigrants 
left  their  native  lands  to  build  a  future  in  a 
new  world. 

This  extraordinary  history  is  familiar  to 
most  of  us.  After  all.  we  are  the  product  of 
the  greatest  immigration  story  in  America. 

Unfortunately  there  is  a  dark  side  to  this 
story.  Naturalized  citizens  of  that  genera- 
tion tell  us  that  for  many,  their  American 
experience  was  pitted  with  discrimination 
and  unfair  treatment. 

One  outcome  of  the  Jewish  experiences  of 
those  early  days  is  the  Anti-Defamation 
League  of  B'nal  B'rith.  an  agency  of  broad 
accomplishments  in  the  field  of  civil  and 
human  rights.  Its  presence  is  worldwide.  Its 
influence  is  significant. 

The  footprints  of  ADL  can  be  traced  along 
our  country's  trail  of  human  rights.  Long 
ago.  when  films  and  the  media  portrayed  of- 
fensive stereotypes,  the  young  ADL  was  in 
the  forefront  of  curbing  bias.  Thus,  it 
became  a  torch  of  tolerance  and  decency. 
Before  World  War  II.  the  League  rallied  the 
national  conscience  against  Hitler's  propa- 
ganda, and  AOL  emerged  as  a  force  in  the 
hearts  and  minds  of  the  American  people. 
After  the  war.  the  organization  spearheaded 
the  offensive  to  eliminate  discrimination 
against  minorities  by  selected  professional 
groups,  graduate  schools,  and  neight>or- 
hoods. 

Prom  such  actions.  ADL  gained  a  solid 
reputation  in  the  private  sector's  efforts  to 
secure  opportunity  for  all  Americans.  The 
League's  role  is  well-known  in  the  passage 
of  the  I960's  civil  rights  law  as  well  as  In 
landmark  cases  before  the  United  States  Su- 
preme Court  on  school  desegregation.  Such 
participation  brought  strength  to  our  na- 
tional community  and  earned  the  gratitude 
of  our  people. 

I  congratulate  the  Anti-Defamation 
League  on  its  distinguished  contributions  as 
a  guardian  of  fair  play  in  the  civic  and  eco- 
nomic life  of  our  country. 

As  we  know.  American  Jews  were  not 
alone  in  their  struggle  to  combat  the  disease 
of  bigotry  and  bias.  Like  them  were  the 
Irish.  Italians.  Asians.  Blacks  and  Mexicans. 
The  early  Green  immigrants  also  fought 
acts  of  violence  and  hostile  prejudice.  Here 
in  the  West  the  Bingham  Strike  of  1912. 
Ludlow  Massacre  of  1914.  Carbon  County 
Strike  of  1922  are  names  of  only  a  few 
bloody  events  that  made  a  difference  in  the 
fight  for  Justice  artd  human  rights. 
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In  that  climate  of  toil  and  rage,  along 
with  poisonous  attacks  of  the  Ku  Klux 
Klan.  AHEPA— the  American  Hellenic  Edu- 
cation Progressive  Association— was  founded 
in  1922  in  Atlanta.  Georgia,  where  ten  years 
earlier  Leo  FYank  was  tried  by  prejudice  as 
the  "Yankee  Jew".  He  was  falsely  accused 
and  sut>sequently  lynched,  an  act  that 
spurred  the  birth  of  the  Anti-Defamation 
League. 

There  were  many  more  unjust  acts— most 
too  painful  to  recount. 

Oppression  is  bad  in  any  form.  We  should 
be  grateful  to  our  parents  and  grandparents 
who  recognized  this,  and  fought  oppression 
by  organizing  groups,  such  as  the  ADL. 
NAACP  and  AHEPA. 

My  feelings  are  rooted  deeply  in  the  soil 
of  occupation  where  Hitler's  lieutenants 
were  the  masters  of  my  family's  fate  in 
Greece.  In  those  black  years,  life  was  a 
matter  of  survival.  At  first-hand  I  learned 
alMut  the  meaning  of  injustice,  cruelty,  and 
suffering.  Although  very  young  then.  I  can 
still  rememl>er  the  power  and  the  destruc- 
tion of  those  evil  times. 

Those  years  are  in  the  news  again.  East 
Germany's  first  democratic  government  is 
trying  to  heal  the  past,  asking  to  t>e  forgiven 
for  Nazi  atrocities.  Rightfully.  Scott  Ury  of 
the  Anti-Defamation  League  said  that  part 
of  the  change  in  human  rights  for  all  people 
sweeping  Eastern  Europe  "includes  these 
new  governments— and  particularly  East 
Germany— taking  responsibility  and  admit- 
ting the  crimes  of  the  past." 

Mr.  Ury's  assertion  is  relevant  throughout 
the  world.  A  case  in  point  is  the  denial  of 
the  mass  murder  of  1.5  million  Armenians 
by  Ottoman  Turkey  tjetween  the  years 
1915-1923.  This  was  the  first  genocide  of  the 
twentieth  century.  It  is  a  matter  of  histori- 
cal record.  But  a  shocking  development  is 
the  well-organized  and  well-financed  propa- 
ganda effort  to  rewrite  the  pages  of  history 
on  this  genocide.  If  the  revision  is  allowed, 
then  there  will  t>e  hope  of  success  for  those 
who  claim  that  the  Holocaust  victims  were 
simply  casualties  of  war.  Such  thinking  is 
wrong.  We  must  rememt>er  past  horrors  and 
atrocities.  History  must  not  t>e  rewritten  to 
exclude  them.  The  need  to  rememl>er  is  why 
we  have  commemorative  events. 

Recently  when  U.S.  Senate  Resolution  22 
condemning  the  death  of  Armenians  as 
genocide  was  defeated,  many  of  us  reacted 
as  did  state  Senator  Nicholas  Petris  calling 
the  defeat  "deplorable  conduct  and  a  shame 
on  our  leaders  for  failing  to  face-up  to  the 
facts." 

I  appeal  to  the  Anti-Defamation  League 
for  its  cooperation,  and  Indeed,  its  leader- 
ship. I  urge  ADL  through  its  31  regional  of- 
fices in  the  United  States  to  support  the  Ar- 
menian Genocide  resolution  when  It  comes 
up  again  for  a  vote  n  the  U.S.  Senate.  If  the 
world  community  had  reacted  as  It  should 
have  to  Turkey's  genocide  of  the  Armeni- 
ans. Hitler  would  not  have  been  able  to  say 
"Who  rememt)ers  the  Armenians  "  and  there 
may  not  have  been  a  Holocaust  in  World 
War  II. 

Sadly,  the  Turkish  government  even  vio- 
lates the  laws  of  the  United  States.  It's 
American-equipped  forces  occupy  almost 
forty  percent  of  the  small  Island-nation  of 
Cyprus,  and  threaten  Oreek  sovereignty  in 
the  Aegean.  For  the  first  time  in  fifty  years, 
places  of  worship  of  another  people  are 
l>eing  systematically  destroyed  or  converted 
into  mosques.  In  other  times,  synagogues 
were  destroyed  or  changed  into  warehouses. 
Even  now.  today,  a  United  States  ally  is 
turning  church  after  church  into  mosques. 


If  yesterday  it  was  a  synagogue  and  today  it 
is  a  church,  then  tomorrow  it  might  l)e  a 
synagogue  again  that  comes  under  attack. 
We  must  stand  together.  We  must  not  allow 
this  to  go  on  in  Cyprus  or  anywhere. 

I  also  appeal  to  ADL  and  its  International 
Affairs  Division  for  active  support  of  the 
rule  of  law  bills  which  condition  all  aid  to 
Turkey  on— among  other  points— the  remov- 
al of  Turkey's  Illegal  occupation  troops  and 
colonists  from  Cyprus. 

These  disputes  are  not  simply  Greek- 
Turkish  issues.  The  disputes  involve  the 
rule  of  law.  the  fundamental  principle  of 
democratic  government— majority  rule  with 
minority  rights,  and,  in  general,  basic 
human  rights.  It's  in  the  American  interest 
to  apply  our  laws  to  all  nations  alike. 

Concerning  recent  events  in  the  Holy 
Land.  I  applaud  the  many  Jewish  organiza- 
tions and  ADL  in  particular,  for  the  strong 
statement  made  by  Abraham  Foxman,  the 
League's  National  Director.  His  statement 
expressed  deep  concern  at>out  Israel's  secret 
financing  of  a  takeover  of  property  owned 
by  the  Greek  Orthodox  Church  in  the 
Christian  Quarter  of  Jerusalem's  Old  City. 

Here  in  America  if  we  are  to  continue  to 
pave  the  way  toward  the  kind  of  society 
that  we  all  seek  to  build,  we  must  educate 
our  people  with  such  programs  as  "A  World 
of  Difference"  sponsored  by  the  Anti-Defa- 
mation League  of  B'nai  B'rith.  That  pro- 
gram mobilizes  key  resources  in  local  com- 
munities to  reduce  prejudice,  to  recognize 
diversity,  and  to  promote  understanding 
among  groups.  This  matter  is  urgent,  for 
there  is  a  disturbing  rise  in  crimes  of  bias  in- 
volving militant  skin-head  gangs  in  our 
cities  .  .  .  hostilities  against  African-Ameri- 
can, Hispanic  and  Asian  students  on  school 
campuses,  attacks  against  gays,  and  physical 
abuse  of  American-Asians  in  gulf  ports. 
These  trends  are  unacceptable. 

I  believe  in  the  work  of  ADL.  I  urge  all  of 
us  to  actively  support  ADL  in  its  efforts  to 
protect  civil  liberties  and  human  rights  of 
all  Americans— and  to  protect  democracy.  In 
this  way  we  will  keep  America— with  all  her 
faults— the  greatest  country  in  the  history 
of  mankind. 

In  closing  I  recall  my  visit  to  Yad  Vashem. 
the  Holocaust  memorial  in  Jerusalem. 
There  one  learns  the  most  bitter,  yet  in- 
structive lesson  in  history:  For  in  Yad 
Vashem,  one  sees  not  only  the  documenta- 
tion of  the  crime  but  also  the  triumph  of 
faith. 

There  is  a  special  library  in  Yad  Vashem 
which  contains  on  microfilm,  the  records  of 
the  victims  of  the  Holocaust.  There  are  mil- 
lions of  records.  As  one  enters  this  library, 
there  is  an  exhibit  called  "Page  of  Testimo- 
ny". This  "Page  of  Testimony"  is  a  micro- 
film page  from  the  history  of  each  individ- 
ual who  perished  in  the  Holocaust,  and  in- 
cludes name,  date  and  place  of  birth,  and 
date  and  place  of  death. 

The  very  first  "Page  of  Testimony"  a  visi- 
tor sees  in  Yad  Vashem  is  from  Greece  and 
reads  as  follows: 

Last  name:  Vechoropoulos. 

First  name:  Israel. 

Bom  in:  Yannina.  Greece  in  1878. 

Father's  name:  Moshe. 

Mother's  name:  Stamoula. 

and,  this  simple  statement, 

"Israel  Vechoropoulos  perished  in  Ausch- 
witz in  March  1944." 

I  dedicate  this  award  of  the  Anti-Defama- 
tion League  to  you.  Israel  Vechoropoulos. 
son  of  Moshe  and  Stamoula  of  Yannina.  son 
of  Greece  and  child  of  Israel. 
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And  to  all  of  you,  my  dear  friends,  thank 
you  for  taking  time  to  share  this  occasion 
with  me. 

God  Bless  you  all. 
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TRIBUTE  TO  THE  BEDFORD 
POLICE  DEPARTMENT 


A  CONGRESSIONAL  SALUTE  TO 
FLOYD  CLAY  IN  HONOR  OF 
HIS  SELECTION  AS  THE  "1990 
MAN  OF  THE  YEAR" 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  and  a 
person  I  hold  In  the  higfiest  regard,  Floyd 
Clay.  Mr.  Clay,  in  recognition  of  his  distin- 
guisfied  career  and  all  that  he  has  achieved 
as  a  Los  Angeles  Hartxjr  Commissioner,  has 
been  named  the  "1990  Man  of  the  Year"  by 
the  Maritime  Trades  Department  Southern 
California  Ports  Council  AFL-CIO.  It  is  an 
honor  to  bring  Floyd  Clay  to  your  attention. 

As  a  member  of  the  Hartxjr  Commission, 
Mr.  Clay  oversees  the  maritime  service  activity 
and  development  of  Worldport  LA,  the  leading 
container  port  in  the  United  States.  Floyd  Clay 
was  nominated  to  the  post  by  Los  Angeles 
Mayor  Tom  Bradley,  who  like  many  others, 
recognized  his  tremendous  experience  and 
expertise  in  labor  relations.  He  also  serves  as 
a  business  representative  and  executive  board 
memt)er  for  the  Los  Angeles  County  and  Vi- 
cinity District  Council  of  Carpenters.  He  joined 
the  United  Brotherhood  of  Carpenters  in  1 962, 
folk>wed  by  his  appointment  in  1984  as  finan- 
cial secretary/business  representative  of  local 
1437. 

Floyd  Clay  was  also  recently  appointed  to 
serve  as  a  Woridport  LA  representative  to  the 
governing  board  of  the  Joint  Powers  Authority 
[JPA]  for  the  Consolidated  Transportation  Cor- 
ridor [CTC]  because  of  his  longtime  involve- 
ment with  efficient,  state-of-the-art  cargo 
transportatkjn  systems  that  beneiW  people  and 
the  environment  alike.  As  a  result  of  Floyd 
Clay's  efforts,  the  CTC  has  become  an  inno- 
vative project  comprisir)g  railroad,  street,  arnJ 
other  related  construction  Improvements 
aimed  at  facilitating  the  movement  of  Intema- 
tk>nal  arxj  domestic  cargo  to  and  from  tfie 
port  of  Los  Angeles.  The  CTC  is  also  expect- 
ed to  reduce  traffic  congestion  through  exten- 
sive use  of  rail  cars,  resulting  in  improved  air 
quality. 

Mr.  Speaker,  I  take  great  pride  in  recogniz- 
ir>g  Mr.  Clay  for  all  his  vast  achlevenr>ents  and 
activities  in  the  community.  He  has  done  a 
great  deal  to  make  living  and  working  In 
southern  California  a  little  better.  I  salute 
Floyd  Clay  on  being  nanned  the  1990  Man  of 
the  Year,  and  wish  his  wife,  Laura,  and  his 
children,  Larry  and  Laurie,  all  the  best  for  the 
future. 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
ttie  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Bedford  Police  Department  for 
their  dedicated  and  outstanding  service  to  tfw 
people  of  Bedford,  MA,  in  ttie  protection  of 
life,  liljerty,  and  properly. 

Each  day  the  newspapers  are  full  of  stories 
of  violerKe  and  lawbreaking  whk:h  ottiers 
have  to  resolve.  Tf>ese  "others"  are  ttie  brave 
officers  of  the  Bedford  Police  Department— 
the  public  servants  on  Vne  front  line  wtio  en- 
force tf>e  lavi^  that  we  create.  Tfiese  men  and 
worrien  ensure  that  we  remain  a  Nation  ruled 
by  law  and  order;  that  our  rieighbortKXxls  are 
not  held  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  ttie  profes- 
sionalism of  these  police  officers  wtx)  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  tfie  questkxi, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  It  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  ttie  contributions  of  Chief 
Donald  Eunson  and  those  ¥»ho  sen/e  in  ttie 
Bedford  Police  Department- 
John  R.  McGrath,  Herbert  W.  Pike,  Robert 
A.  D'Auria,  Cary  A.  Whelpley,  Michael  A. 
Clouter,  Thomas  McNeany,  Alden  P.  French, 
David  M.  Porter,  Mark  D.  Bartiieri,  Robert  A. 
Bartlett,  Tracey  Cook,  James  F.  Graham,  and 
Eric  M.  Isnor. 

Louis  Scott  Jones,  Michael  A.  L'Heureux, 
Michael  A.  McGravy,  Robert  D.  McGrath, 
Joseph  P.  O'Brien,  Richard  F.  Petrino,  Robert 
E.  Pittman,  Paul  C.  Saunders,  Jr.,  John  B. 
Snyer,  Jr.,  Jeffrey  Wardwell.  John  P.  Brosna- 
tian,  Jr.,  and  Patrick  J.  Towle. 


THE  REAUTHORIZATION  OF  THE 
NEA 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 
Mr.  WEISS.  Mr.  Speaker,  I  wouM  like  to 
share  with  my  colleagues  a  New  York  Times. 
May  17,  1990,  editorial  entitled  "America's 
Art,  Smeared."  This  editorial  reminds  us  of  ttie 
Natk>nal  Endowment  for  the  Art's  manifoW 
and  consequential  contributions,  and  puts  tfie 
current  controversy  surrounding  its  reautfior- 
ization  in  perspective.  Judging  by  recent 
events,  this  reminder  Is  much  needed. 

Before  proposals  to  disembody  the  NEA 
fully  materialize,  one  must  consider  the  facts: 
In  its  nearly  25  years  of  existence,  the  NEA 
has  approved  approximately  85,000  grants  to 
arts  organizations  and  to  individuals.  Less 
than  20— less  than  0.0235  percent— of  these 


May  17.  1990 


EXTENSIONS  OF  REMARKS 


11097 


11096 


projects   have   been   ch^ged   with   violating 
public  interest. 

I  urge  my  colleagues  to  heed  "America's 
Art.  Smeared."  It  is  critical  that  Mre  in  Con- 
gress support  the  NEA  fvhich  has  ber>efited 
thousarxJs  of  artists— an^  millions  of  Ameri- 
cans. 
IProm  the  New  York  Tiynes.  May  17.  1990) 
AMtRicA's  Art  Smeared 

To  listen  to  all  the  anf  ry  commotion  sur- 
rounding the  reauthorization  of  the  Nation- 
al Endowment  for  the  Afts.  you'd  thinli  the 
Endowment  was  in  the  business  of  funding 
smut.  That's  exactly  whs|t  some  far-right  ac- 
tivists would  like  the  American  public  to 
think. 

They  couldn't  be  more  wrong— or  more  de- 
structive to  a  program  of  inestimable  value 
to  the  entire  spectrum  <^t  American  artistic 
activity. 

In  its  25  years,  the  Endowment  has  some- 
times l>een  descril>ed  as  too  elitist  and  other 
times  as  too  folksy,  and  at  no  times  has  it 
pleased  all  of  the  people  lall  at  once.  But  not 
until  last  year  was  it  ever  hit  with  an  ob- 
scenity rap.  I 

At  that  time  the  Endowment  partly  fi- 
nanced a  retrospective  of  photographs  by 
Rol>ert  Mapplethorpe.  iome  of  which  de- 
picted a  sadomasochistic  male  homosexual 
sut>culture.  And  last  yekr  the  Endowment 
awarded  $15,000  to  Andres  Serrano,  one  of 
whose  photographs  wasj  of  a  crucifix  sub- 
merged in  the  artist's  tjirine.  The  work  of 
both  men  is  confrontational,  and  unnerving. 
It  has  also  become  the  4'e&Pon  of  those  de- 
termined to  smear  and  trash  the  Endow- 
ment. 

Never  mind  that  the  N.E.A.  has  nourished 
an  astonishing  range  (if  creativity:  small 
museums  and  great  ari  institutions:  hun- 
dreds of  theater  and  dartCe  companies  across 
the  country:  a  92-year-o|d  maker  of  twbbin 
lace  In  South  Dakota;  thousands  of  film, 
radio  and  television  ventures:  countless  art- 
ists, some  of  them  famdus  now.  who  might 
never  have  l)een  heard  fijom  otherwise. 

Never  mind  that  thi?  $119  million  in 
grants  the  Endowment  naade  In  1988  encour- 
aged citizens  to  contrll^ute  $1.3  billion  of 
their  own  money  so  tho$e  projects  could  t>e 
completed.  | 

No.  the  only  things  thkt  people  like  Sena- 
tor Jesse  Helms  of  Norm  Carolina  and  an 
organization  that  calls  itself  the  American 
Family  Association  are  able  to  see  is  those 
two  controversial  photography  grants.  The 
shining  record  of  those  25  years  of  accom- 
plishment is  lost  in  the  iumult.  Worse  than 
tumult:  hysteria.  ! 

"To  my  mind  it's  like  the  story  of  Chicken 
Little."  says  Representative  Sidney  Yates, 
the  Illinois  Democrat  who  has  long  t>een 
such  a  spirited  champlion  of  the  N.E.A. 
"When  an  acorn  fell  on  his  head  he  shout- 
ed. The  sky  is  falling.  |  the  sky  is  falling.' 
Those  who  are  criticizihg  the  N.E.A.  claim 
pornography  is  rife  th^re.  But  ask  them 
where  and  they've  only 
plethorpe.  Serrano." 

Six  weeks  ago  the  Biish  Administration 
refused  to  endorse  Senator  Helms  proposal 
to  stifle  the  N.E.A.  by  Restricting  the  con- 
tent of  programs  it  suj>ports.  Since  then, 
however,  the  American  Family  Association 
has  become  even  more  inflammatory  and 
misleading.  It  falsely  claims,  for  instance, 
that  an  allegedly  pornographic  show  had 
N.E.A.  funding.  Representative  Philip 
Crane.  Republican  of  Illinois,  once  a  far- 
right  candidate  for  President,  has  Intro- 
duced a  bill  to  atMlish  the  agency. 
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And  now.  smelling  blood  in  the  water,  the 
National  Assembly  of  State  Arts  Agencies 
shamelessly  proposes  that  most  of  the  En- 
dowments  money  be  given  directly  to  local 
arts  councils.  To  do  that  would  truly  plunge 
national  arts  policy,  and  funds,  into  just  the 
political  pressures  that  Congress  has 
worked  so  carefully  to  avoid. 

The  N.E.A.  has.  by  someone's  standards, 
made  misjudgments  in  its  lifetime,  and  if  It 
is  doing  its  Job  of  fostering  creativity  it  will 
make  more.  But  it  has  made  no  mistake  as 
great  as  that  which  will  t>e  made  if  good 
men  and  women  in  Congress,  in  the  arts 
community,  in  the  White  House  and  across 
the  country  don't  now  stand  up  for  an  insti- 
tution that  has  benefited  thousands  of 
artists— and  millions  of  Americans. 


OLDER  AMERICANS  FREEDOM 
TO  WORK  ACT 


HON.  GEORGE  E.  SANGMEISTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  SANGMEISTER.  Mr  Speaker.  I  want  to 
thank  my  colleague  and  good  friend  from  Illi- 
nois. Mr  Hastert.  for  introducing  the  Older 
Americans  Freedom  to  Work  Act.  I  lielieve  It 
is  time  to  stop  penalizing  senior  citizens  who 
want  to  continue  to  make  a  contribution  by 
participating  in  the  work  force.  Until  recently, 
the  law  held  that  workers  between  the  ages  of 
65  and  69  lose  $1  in  Social  Security  benefits 
for  every  $2  they  earn  at>ove  S8.800  This 
year  seniors  are  taxed  SI  for  every  S3  they 
earn  above  S9.360.  The  initial  rationale  for  this 
law  was  to  encourage  seniors  to  retire  early 
and  make  way  for  younger  workers  trying  to 
enter  the  work  force.  Times  have  changed. 
Studies  indicate  that  we  are  now  entering  a 
phase  where  there  will  be  a  shortage  of  work- 
ers since  there  are  fewer  younger  people 
today.  The  bill  introduced  by  Mr  Hastert 
would  ellmir>ate  the  Social  Security  earnings 
limit  for  p)ersons  who  reach  normal  retirement 
age.  Mr  Speaker,  we  should  be  encouraging 
seniors  to  enter  the  work  force,  not  discourag- 
ing them  like  the  current  law  does.  These  are 
Americans  with  great  experience  who  can  still 
make  important  contributions  to  society.  Let's 
Stop  penalizing  workers  who  want  to  work. 
Support  the  Older  Americans  Freedom  to 
Work  Act. 


A  TRIBUTE  TO  KIMBERLY  BETH 
RICCITELLI 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tirKt  pleasure  to  congratulate  Kimberly  Beth 
Riccitelli.  of  North  ProviderKre,  Rl.  this  year's 
recipient  of  the  Congressman  Ronald  K. 
MACHTLEY  Academic  and  Leadership  Excel- 
lerKe  Award  for  La  Salle  Academy,  in  Provi- 
derwe,  Rl. 

This  award  is  presented  to  the  student, 
chosen  by  La  Salle  Academy,  who  demon- 
strates a  mature  blend  of  academic  achieve- 
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ment.  community  involvement,  and  leadership 
qualities. 

Kimberly  has  certainly  met  these  criteria 
during  her  years  at  La  Salle  Academy.  She  is 
graduating  in  tfie  top  5  percent  of  her  class 
and  is  a  member  of  tf>e  National  Hotkh  Socie- 
ty. She  is  the  recipient  of  the  Harvard  Book 
Award.  Kimberly  has  been  on  tf>e  social  com- 
mittee for  4  years  ar>d  her  homeroom  repre- 
sentative for  2  years.  She  has  worked  on  the 
school  yeartxx>k  for  2  years  and  has  also  ran 
outdoor  track  for  4  years. 

I  commend  Kimt)erty  for  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 


TRIBUTE  TO  REV.  ARTHUR  W. 
PAUSER 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  dedicated  ir>dividual.  Rev 
Arthur  W.  Fauser.  Reverend  Fauser  is  cele- 
bratirfg  his  40th  year  as  a  priest. 

Arthur  Fauser  was  t)orn  October  20.  1 925  in 
Detroit.  Ml  He  was  baptized  in  St.  Charles 
Church  in  Detroit  on  November  8,  1925.  He 
received  his  first  Holy  Communion  and  was 
confirmed  at  St.  Paul's  in  May  1933.  After 
graduation  from  St.  Paul  High  School  in  June 
1942,  he  entered  Sacred  Heart  Seminary  in 
Detroit.  He  then  obtained  his  theokjgical  train- 
ing at  Mt.  St.  Mary's  of  the  West  in  Norwood, 
OH. 

Arthur  Fauser  was  ordained  a  priest  for  the 
archdiocese  of  Detroit  on  May  20,  1950  at 
Blessed  Sacrament  Cathedral  by  tf>en  Arch- 
bishop Edward  Mooney.  Father  Fauser  offered 
his  first  mass  at  his  home  parish  of  St.  Paul's 
in  Grosse  Pointe 

In  September  1966  he  was  appointed 
pastor  of  St.  Joseph's  Parish  in  Erie,  Ml. 
Then,  in  1971,  he  was  appointed  as  archdioc- 
esan  consultor  of  Cardinal  Dearden,  a  position 
he  still  hokjs  Since  1973  he  has  served  as 
pastor  for:  St.  Martin  de  Porres  in  Warren.  Our 
Lady  Queen  of  Hope  in  Detroit.  St.  MbeiX  the 
Great  in  Deartxxn  Heights  and  cunentiy  for 
Our  Lady  Queen  of  All  Saints  in  Fraser. 

I  commend  Reverend  Fauser  on  his  inspira- 
tional leadership.  He  is  a  touchstone  in  our 
community  and  will  long  be  remembered  as  a 
true  friend. 


REUBEN  A.  BURTON  RETIRES 
AFTER  34  YEARS  OP  SERVICE 


HON.  VIC  FAZIO 

or  CALirORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  FAZIO  Mr  Speaker,  I  rise  today  to  pay 
tribute  to  Reut>en  A.  Burton,  a  man  of  enor- 
mous talents  and  energy,  who  retired  from  the 
State  Department  of  Education  February  28, 
1990.  after  34  years  of  servce  in  tfie  fiekl  of 
education.  Dr.  Burton  is  known  and  respected 
throughout  the  State  and  Nation  for  his  exper- 
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tise  in  desegregation  planning  and  implemen- 
tation, investigation  and  prevention  of  unlawful 
discrimination,  improvement  of  the  racial  cli- 
mates of  schools,  and  the  development  of 
new  and  innovative  programs. 

Dr.  Burton  began  his  career  in  education  as 
an  elementary  school  teacher  in  tfie  Los  An- 
geles Unified  School  District.  After  moving  to 
Oakland,  he  served  for  12  years  as  an  ele- 
mentary school  teacher,  school  site  adminis- 
trator, arnJ  central  office  administrator  in  tt>e 
Oakland  Unified  School  District.  While  serving 
in  Oakland.  Dr.  Burton  developed  and  directed 
one  of  the  first  "Sdxwls  Without  Walls"  pro- 
grams in  tt>e  Natkxi.  This  program  allowed 
students  from  r>ine  school  districts  to  come  to- 
gettier  and  implement  a  curriculum  that  was 
designed  by  students,  parents,  and  the  private 
sector. 

The  success  of  the  "Schools  wttt>out  Walls" 
program  came  to  the  attention  of  the  State 
Department  of  Education  in  1969  when  Dr. 
Burton  accepted  the  position  of  consultant  in 
Vne  State's  title  I  program.  In  1970.  Dr.  Burton 
moved  to  Washington.  DC,  wt>ere  he  worked 
for  the  U.S.  Office  of  Education  as  Associate 
Director  and  chief.  State  grants  and  liaison  of 
the  NatK>nal  Right  to  Read  Program.  Dr. 
Burton  served  as  the  program's  Deputy  Direc- 
tor from  1970-73.  During  this  time.  Dr.  Burton 
traveled  througf>out  the  United  States  working 
with  chief  State  school  officers  to  assist  local 
school  districts. 

In  1973.  Dr.  Burton  returr>ed  to  tfie  State 
department  of  education,  as  a  consultant  in 
intergroup  relations.  In  1974,  he  was  named 
assistant  chief;  and  in  1983.  he  became  unit 
manager. 

Today.  Dr.  Burton  heads  his  own  education 
consulting  firm  known  as  tfie  Burton  Group. 
Through  tfie  Burton  Group,  Dr.  Reuben  A. 
Burton  will  continue  his  lifelong  coiTunitment 
to  equality  in  education. 

Dr.  Burton  earned  a  B.A.  from  San  Francis- 
co State  College,  his  elementary  teaching  cre- 
dential from  Los  Angeles  State  College,  a 
masters  degree  in  education  administration 
and  general  administrative  credential  from  the 
University  of  California,  Berkeley,  and  a  doc- 
torate in  educational  leadership  from  tfie 
United  States  lntematk>nal  University,  San 
Diego. 

While  living  in  Washington.  DC.  he  met  and 
married  Frances  Norton.  Tf>ey  have  a  son, 
Reulien  Antfiony. 

Mr.  Speaker,  it  is  with  distinct  pleasure  that 
I  salute  the  achievements  of  Dr.  Reuben  A. 
Burton  and  offer  my  best  iwisfies  for  the 
future. 


TRIBUTE  TO  ALBERT  GARCIA 


HON.  GEORGE  L  BROWN,  JR. 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 
Mr.  BROWN  of  California.  Mr.  Speaker, 
today  we  began  consideration  of  what  will  un- 
doubtedly prove  to  be  a  landmark  piece  of 
legislation:  The  Americans  With  Disabilities 
Act.  As  we  began  debate  on  this  bill  I  was  at- 
tending a  lurKfieon  in  honor  of  five  postal  em- 
ployees v^ho  have  been  selected  as  finalists 
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for  the  1990  Outstanding  Employee  with  Disa- 
bilties  Award,  one  of  wtiom  resides  in  my  dis- 
trict in  San  Bernardino,  CA.  Mr.  Speaker.  t>e- 
cause  of  my  attendance  at  this  luncheon  I  un- 
fortunately missed  two  votes  on  the  rule  gov- 
erning conskleratk>n  of  the  Americans  With 
Disabilities  Act.  However,  based  on  what  I 
saw  and  fieard  at  this  event,  I  am  even  more 
strongly  committed  to  protecting  tfie  rights  of 
handicapped  Americans,  and  more  convinced 
than  ever  that  passage  of  this  law  is  long 
overdue. 

Mr.  Albert  Garcia  has  a  25-year  record  of 
service  with  the  Postal  Service  and  is  current- 
ly employed  t)y  the  San  Bernardino  Post 
Office  Timekeeping  Unit.  Mr.  Garcia  already 
had  a  lengthy  career  with  the  Postal  Sen/ice 
when,  in  1982.  he  lost  the  sight  in  both  eyes 
due  to  complications  arising  from  diabetes. 
Mr.  Garcia  was  forced  to  retire  from  his  job 
and  receive  disability  payments. 

It  is  a  tribute  to  Mr.  Garcia's  determination 
and  strength  of  character  that  he  did  not  allow 
his  disability  to  prevent  him  from  leading  a  full 
life.  Rather  than  accepting  his  blindness  he 
sought  training  at  the  Lighthouse  for  the  Blind, 
where  he  met  others  with  blindness  and 
learned  basic  living  skills.  Braille,  and  how  to 
use  a  cane.  As  a  veteran,  Mr.  Garcia  was  also 
eligible  for  training  at  the  Western  Blind  Reha- 
bilitation Center.  whk:h  is  the  VA  Center  for 
Visually  Impaired  Veterans.  While  enrolled 
there,  he  learned  to  use  the  video  tech  ma- 
chine, which  magnifies  reading  material  88 
times  its  actual  size.  Mr.  Garcia  quickly 
learned  to  use  this  device  in  order  to  regain 
career  status  as  a  postal  employee. 

To  prove  his  skills,  Mr.  Garcia  requested 
and  received  samples  of  timecards  and  time- 
keeping forms.  He  demonstrated  his  ability  to 
rapidly  and  accurately  post  and  compute  time- 
cards,  and  in  June  1 986,  he  was  offered  a  job 
as  a  time  and  attendance  clerk. 

The  Postal  Service  selected  Mr.  Garcia  as 
its  western  regional  nominee  not  only  for  his 
proficiency  in  performing  all  timekeeping  func- 
tions, but  also  for  his  dedication  to  his  job.  He 
has  taken  an  active  role  in  working  with  the 
blind  in  his  community,  through  the  Lighthouse 
for  the  Blind  and  other  organizations. 

The  U.S.  Postal  Service  has  an  outstanding 
record  of  employing  so-called  disabled  citi- 
zens. This  is  a  tribute  not  only  to  the  charac- 
ter and  determination  of  these  employees,  but 
also  to  the  Postal  Service's  efforts  to  recruit 
and  retain  employees  in  a  nondiscriminatory 
manner.  Unfortunately,  our  society  as  a  whole 
does  not  have  an  outstanding  record  in  this 
regard. 

An  estimated  $300  billion  is  lost  each  year 
due  to  the  fact  that  many  disabled  Americans 
who  could  work,  and  desire  to  work,  are 
barred  from  employment  either  by  a  lack  of 
accessible  transportation,  accessit>le  buiM- 
ings.  and  plain  and  simple  prejudice.  It  is  a 
loss  to  every  memtier  of  our  society  to  deny 
handicapped  individuals  the  opportunity  to 
work  and  to  live  a  complete  life. 

Passage  of  the  Americans  with  Disabilities 
Act  is  an  important  first  step  toward  removing 
the  barriers  to  employment  which  the  handi- 
capped must  contend  with  every  day.  I  ajs- 
plaud  tfiose  who,  like  my  constituents,  Mr. 
Albert  Garcia,  have  already  overcome  those 
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t)arriers.  His  courage  and  determinatkxi  is  an 
inspiration  to  us  all. 


HONORING  THE  50TH  ANNIVER- 
SARY OP  THE  ORDINATION  OP 
REV.  CASIMIR  S.  SWITALSKI 
OP  NORTHAMPTON.  MA 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
commend  and  honor  one  of  my  most  distirv 
guished  constituents,  Rev.  Casimir  "Cfiarles" 
Switalski.  On  May  18,  the  Reverend  Casimir 
S.  Switalski  will  celetxate  the  50th  anniversary 
of  his  ordination  into  the  priesthood.  I  speak 
to  you  today  to  call  attention  to  this  distin- 
guished occasion  and  a  man  devoted  to  help- 
ing others. 

Father  Charies  as  he  is  known  to  his 
friends,  has  dedicated  his  life  to  Cathofcism. 
Upon  completion  of  his  studies  at  the  Grand 
Seminary  in  Montreal.  Canada.  Father  Charies 
was  ordained  at  St.  Michael's  Cathedral  in 
Springfield.  MA  on  May  18.  1940.  He  celebrat- 
ed his  first  mass  at  his  home  parish,  St.  John 
Cantius  in  Northampton,  MA  on  May  19.  1940. 
the  same  parish  he  was  to  return  to  in  1975. 

His  leadership  and  concern  for  others  has 
provided  a  source  of  comforting  influence  and 
inspiration  to  all  tfiose  who  have  known  and 
worthed  with  him.  Since  his  first  parish  assign- 
ment at  St.  Stanislaus  Church  in  South  Deer- 
field  in  1940  until  his  present  parish,  St.  John 
Cantius  Church  of  Northampton.  MA,  Rever- 
end Switalski  has  given  his  utmost  for  the 
benefit  of  others.  There  are  not  many  mem- 
bers of  the  clergy.  Mr.  Speaker,  who  have  the 
unique  ability  to  incorporate  into  their  work 
such  pride  in  ttieir  heritage.  Father  Charles  is 
one  of  those  individuals.  His  is  a  proud  Polish- 
American  who  fias  worked  tirelessly  to  pre- 
serve his  heritage  while  performing  his  duties 
within  the  church. 

My  constituents  have  been  the  real  benefi- 
ciaries of  Father  Charies  many  God-given  tal- 
ents for  he  has  brought  an  unselfish  dedica- 
tion and  devotion  to  each  assignment.  Wheth- 
er it  may  be  celebrating  Sunday  mass,  com- 
forting a  grieving  family,  feeding  the  hungry  or 
doing  so  much  for  so  many  that  may  only  be 
seen  by  God's  eyes.  Father  Charies  is  there. 
It  is  now  time  for  us,  to  whom  he  has  given  so 
much,  to  extend  to  him  our  many  thanks  and 
sincere  gratitude.  He  is  a  dedkated  servant 
and  a  model  for  the  young  and  oW  alike  to 
follow. 

Father  Charies'  many  years  of  hard  work. 
Mr.  Speaker,  have  touched  the  lives  of  thou- 
sands wtx)  will  never  forget  his  selflessness 
and  caring.  I  salute  a  man  dedicated  to  help- 
ing others  who  rightly  deserves  the  recogni- 
tion given  to  him.  Congratulatkins,  Father 
Charies,  on  the  50th  anniversary  of  your  ordi- 
nation and  may  you  be  blessed  with  many 
more  successful  years  afiead. 


MnM  17    IQOn 
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A  TRIBXJTE  TO  T!HE  WESTPORD 
POLICE  DEPARTMENT 


steSTi 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  ttie  Westford  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Westford,  MA,  in  the  protection  of 
life,  liberty  arKJ  property. 

Each  day  the  newspapers  are  is  full  of  sto- 
ries of  viotonce  arHJ  law(|)reakir)g  wtiich  others 
have  to  resolve.  These  others  are  Xtw  brave 
officers  of  the  Westford  Police  Department— 
the  public  servants  on  the  front  line  «yfH}  en- 
force the  laws  that  we  create  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neight>orhoods  are 
riot  hekj  hostage  to  the  threats  of  criminals; 
arxJ  that  justice  is  servedi 

Our  country  is  a  better  place  for  the  profes- 
siorulism  of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherertt  right.  How  many  of 
us  can  answer  so  courageously  ttie  question, 
"Are  you  prepared  to  offler  your  life  in  service 
to  your  community?"        ■ 

Too  often  we  wait  uniil  it  is  too  late,  until 
some  brave  officer  is  $truck  down,  to  say 
"ttianks"  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  oontnbutions  of  Chief 
Joseph  R.  Ckjnnell  and  those  who  serve  in  the 
Westford  Police  Department: 

Robert  M.  Welch,  Jr.,  Edward  A.  Cossette, 
David  W  Hogg,  Terence!  J.  Kane,  Timothy  L. 
Pomerleau,  Edward  P  Rochon,  Joseph  J. 
Roy,  John  Tzkiopoulos,  Gregory  E  Balzotti, 
John  D.  Caron,  Hervey  P|  Cote,  Lisa  M.  Davis, 
Wiliam  F.  Duggan,  George  E.  Higgans,  Mi- 
cfiael  J.  Jelley. 

Scott  J.  Mack,  Joseph!  T.  Murray,  Mary  Ann 
O'Connell.  Rayrrwnd  V  Peachey.  Michael  J 
Perciballi,  Michael  A.  Ro<thon.  Walter  R  Shea, 
Kevin  P  Sullivan,  Stephen  F  Timothy,  Joseph 
A.  Walker,  David  S.  Connell.  George  W.  Mac- 
.Jaregof.  Jr.,  Thomas  M.  KJicEnaney. 


A  TRIBUTE  TO  MICHAEL  DEL 
ROSSO 

HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  M^y  17.  1990 

Mr  MACHTLEY,  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congtatulate  Michael  Del 
Rosso,  of  Seekonk,  MA,  tt>is  year's  recipient 
of  ttie  Cor^gressman  Ronald  K  Machtley 
Academic  and  Leadership  Excellence  Award 
for  St.  Dunstan's  Day  School,  in  Providence, 
Rl. 

This  award  is  preserited  to  the  student, 
chosen  by  St.  Dunstan's  Day  School,  who 
demonstrates  a  mature  bler>d  of  academic 
achievement,  community  involvement,  and 
leadership  qualities 

Michael  has  clearly  m#t  these  criteria  while 
at  St.  Dunstan's  Michael  is  the  president  of 
the  student  cour>cil  this  year.  Micfiael  also  has 
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a  deep  concern  for  otf>ers  wfio  are  in  crisis. 
Michael  has  gone  with  his  church  group  to  Ja- 
maica to  help  rebuild  homes  after  a  hurricane 
In  addition,  he  works  as  a  server  at  the  Amos 
House  Soup  Kitchen  Besides  his  work  at 
Amos  House,  Michael  also  works  at  tfie  Cara- 
tunk  Wildlife  Refuge. 

I  commend  Mkrhael  for  his  outstanding 
acNevements  ar>d  wish  him  all  the  t>est  in  his 
future  endeavors. 


May  17,  1990 


DR.  KOOP  RECEIVES  HARRY  S. 
TRUMAN  AWARD 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  SKELTON.  Mr.  Speaker,  on  May  6.  the 
annual  Harry  S.  Truman  Award  was  presented 
in  Independence.  MO.  to  Dr.  C.  Everett  Koop. 
the  former  Surgeon  General  of  the  United 
States.  Dr.  Koop's  remarks  were  certainly 
timely  and  challenging,  and  I  enclose  them 
herewith  so  the  members  may  read  tliem: 
Remarks  or  C.  Everett  Koop.  M.D. 

It  is  truly  an  honor  for  me  to  t)e  with  you 
today,  to  have  l)een  designated  as  this  year's 
recipient  of  the  Truman  Award.  This  is  an 
honor  and  occasion  that  I  shall  cherish. 

I  am  particularly  pleased  that  you  have 
chosen  to  give  the  award  to  a  medical 
doctor,  to  someone  who  had  devoted  his  pro- 
fessional life  to  the  health  of  the  American 
people. 

It  is  also  appropriate  that  your  award  rec- 
ognize the  contributions  of  a  health  profes- 
sional, because  it  is  in  the  field  of  health 
that  our  society  faces  its  most  critical 
choices  in  the  years  ahead. 

I  appreciate  this  award  in  a  special  way. 
t>ecause  I  often  thought  of  Harry  Truman 
when  I  first  went  to  Washington.  After  all. 
people  used  the  same  words  to  descril>e 
Truman  and  me  when  we  first  assumed 
office.  One  of  the  phrases  that  comes  to 
mind  is  "uniquely  unqualified." 

But  I  think  we  Ixith  proved  our  critics 
wrong.  The  people  who  yelled.  "Give  him 
hell,  Harry! "  said  to  me,  "Sock  it  to  em 
Doc!" 

Par  from  t>eing  an  unqualified  haberdash- 
er. Harry  Truman  was  more  well-read  in 
American  history  than  any  President  in 
memory.  And  he  used  that  knowledge  to 
lead  this  Nation  through  some  of  its  most 
trying  years.  The  events  of  the  last  year  in 
Europe  do  much  to  confirm  the  thrust  of 
his  leadership. 

I  wish  I  had  known  him  persoruUly. 

In  a  similar  way.  I  trust,  this  Philadelphia 
chlldrens'  surgeon  picked  up  enough  savvy 
to  l>e  family  doctor  to  the  Nation  at  a  time 
it  needed  a  physician. 

Harry  Truman  preserved  and  even  en- 
hanced the  office  he  inherited  and  then 
won  on  his  own.  I  tried  to  do  the  same,  to 
guard  zealously  the  integrity  of  the  office 
and  the  opportunity  to  exert  moral  suasion 
from  the  Office  of  Surgeon  General. 

Truman  also  knew  the  value  of  no-non- 
sense plain  talk.  And  direct  action.  I  guess 
I've  been  accused  of  the  same. 

I  may  have  had  the  reputation  for 
straight  and  frank  talk,  but  l>elieve  me  I 
never  shot  from  the  hip. 

I  am  now  in  the  first  few  months  of  my 
life  In  the  private  sector,  where  I  plan  to 
continue  my  concerns  as  a  public  servant. 


Public  service,  for  some  of  us.  is  a  reward  in 
itself. 

But  for  me.  public  service,  with  the  appre- 
ciation and  gratitude  I  have  received  from 
the  public,  is  also  source  of  humility  and 
deep  personal  satisfaction. 

This  afternoon,  then.  I'd  like  to  talk  a 
little  atmut  citizen  C.  Everett  Koop.  as  he 
participated  in  one  comer  of  the  AJnerican 
National  Government  over  the  past  8  years. 

But  let  me  warn  you  that  this  will  not  be 
an  exercise  in  "Kiss-and-tell."  I  don't  find 
that  behavior  to  my  taste  at  all. 

Also,  as  a  practicing  surgeon  for  nearly  40 
years.  I  still  carry  the  ingrained  habit  of  not 
violating  the  confidences  of  a  patient.  Not 
that  everyone  in  Washington  requires  spe- 
cial care.  Well,  certainly  not  everyone. 

But  let  me  liegin. 

Pirst.  I  must  tell  you  that  the  privilege  of 
l}eing  Surgeon  General  has  t>een  the  most 
demanding  and  most  exciting  position  I 
have  ever  held.  I  am  still  grateful  to  Presi- 
dent Reagan  for  having  nominated  me  in 
1981  and  for  his  re-nomlnation  of  me  in 
1985. 

You  may  remember.  I'm  sure,  that  my 
nomination  was  not  without  some  contro- 
versy, which  is  putting  it  as  delicately  as  I 
can.  In  private  life  I  had  lieen  an  outspoken 
person  with  very  strong  opinions  on  impor- 
tant issues.  And  these  opinions— and  my 
age.  65— were  used  as  arguments  against  my 
being  the  country's  Surgeon  General. 

The  Congress  and  many  people  across  the 
country  debated  these  matters  for  atx>ut  8 
months.  But  I  did  too. 

I  asked  myself  if  I  should— or  could— vow 
to  l>e  a  changed  person  in  order  to  gain  the 
Senate's  approval. 

Should  I.  for  example,  deposit  my  reli- 
gious l>eliefs  in  a  blind  trust? 

Should  I  donate  my  moral  values  to  some 
worthy  charity? 

Before  moving  to  Washington,  should  I 
pack  away  my  ethics  in  an  attic  trunk? 

And  I  said.  "No.  none  of  the  aljove." 

I  truly  l)elieved  then— and  I  believe  now— 
that  the  best  approach  you  can  make  to 
public  service  is  to  promise  to  give  it  every- 
thing you  have  ...  of  whatever  it  is  you  do 
have  ...  to  draw  to  the  fullest  extent  from 
your  own  storehouse  of  knowledge  and  per- 
sonal life  experience,  and  to  squeeze  out 
every  ounce  of  good  Judgment,  of  deep 
fellow  feeling,  and  of  love  of  country. 

As  I  say.  that  was  my  approach,  and  I 
think  it  was  and  is  the  right  one.  But  it 
doesn't  make  the  assignment  any  easier.  On 
the  contrary,  this  approach  merely  made 
me  more  receptive  to  the  new  information 
that  I  would  \>e  absorbing  in  this  position. 

Like  many  others  who  are  called  to  Wash- 
ington. I  too  felt  great  pride  in  l>eing  able  to 
serve  my  country,  and  I  too  have  been 
forced  to  discover  things  about  myself  and 
my  country  that  I  did  not  fully  understand 
until  this  experience. 

And  that's  probably  the  premise  of  my  re- 
marks today:  That  govenunent  service 
forces  you  to  know  more  than  you  do 
know— even  more  than  you  may  care  to 
know— about  the  way  our  democracy  works. 
at>out  the  motives,  good  and  t>ad.  of  your 
fellow  citizens— including  colleagues  and 
close  friends— and  atwut  yourself. 

I  do  not  t>elieve  you  can  truly  prepare 
yourself  for  the  experience,  because  I  do  not 
believe  you  can  really  predict  how  you  will 
act  In  a  situation  affecting  the  lives  of  a 
few— or  a  few  million— total  strangers. 

And  In  the  heady  excitement  of  l>eing 
called  by  the  President,  of  l>eing  followed 
around  by  the  press,  of  late-night  conversa- 
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tions  with  powerful  Senators  and  Congress- 
men,   when    all    this    is    happening,    you 
cannot— at  the  same  time— truly  understand 
what  your  Job  is  going  to  be  like. 
You  simply  don't  know. 
And  you  don't  dare  ask. 
When  I  was  your  Surgeon  General.  I  fre- 
quently said  that  1  had  neither  power  nor 
budget.  That  was  certainly  true,  for  I  had 
only    a    tiny    staff    and— in    Washington 
terms- a  tiny  budget,  enough  to  keep  me  in 
paper  clips  and  photocopies. 

But  I  think  I  was  able  to  accomplish  a 
large  agenda  solely  through  the  power  of 
moral  suasion.  In  the  right  hands,  moral 
suasion  can  do  more  than  a  bigger  bureauc- 
racy or  a  larger  appropriation. 

I  suppose  history  will  link  my  name,  and 
that  of  every  other  Surgeon  General  with 
smoking,  and  that's  fine  with  me.  After  all. 
during  my  tenure,  smoking  fell  from  33%  to 
21%  of  the  population. 

But  I  think  my  name  will  be  inextricably 
tjound  with  another  deadly  affliction  of  the 
American  people.  I'm  speaking,  of  course, 
about  AIDS. 

AIDS  could  l>ecome  the  disease  that 
breaks  the  social  compact  in  American  socie- 
ty. 

Thus  far.  the  American  people  have  l)een 
very  tolerant  of  people  who  get  sick  l>ecause 
they  do  something  they  very  likely  know  is 
not  a  smart  thing  to  do.  Hence  we've  relied 
upon  general  tax  revenues  to  support  V.D. 
clinics,  alcoholism  and  drug  treatment  cen- 
ters, diet  and  nutrition  counseling,  family 
planning,  emergency  medical  services  for 
highway  trauma,  and  so  on. 

Some  of  you  here  today  no  doubt  will 
expect  medical  treatment  for  conditions  at- 
tributable at  least  in  part  to  your  own  life- 
style decisions. 

It's  hard  to  explain  this  public  support  for 
rehabilitative  medicine  in  a  few  words,  but  I 
suppose  it  l>oils  down  to  this: 

The  American  people  know  that  the  flesh 
is  weak,  but  they  also  believe  in  redemption 
and  they're  willing  to  help  pay  for  it:  syphi- 
litics  can  he  cured,  alcoholics  can  l)e  res- 
cued, highway  daredevils  can  be  reformed, 
people  can  adopt  a  more  sensible  diet. 

But  AIDS  has  arrived  on  the  scene  and 
has  become  the  first  serious  wedge  to  \>e 
driven  into  our  remarkable  public  health 
compact.  The  reason,  I'm  sorry  to  say,  is 
simple  enough  to  understand. 

A  person  l)ecomes  infected  with  H.I.V.  by 
doing  things  that  most  people  don't  do. 

If  the  infection  develops  into  AIDS  and  a 
life-threatening  cancer  or  infectious  disease, 
a  number  of  public  programs  are  available 
to  provide  medical  care  and  certain  social 
services,  also. 

Right  now.  such  care  is  running  about 
)20,000  to  $30,000  per  year  per  AIDS  pa- 
tient. 

The  average  length  of  time  a  person  with 
AIDS  receives  such  care  is  12  to  18  months. 
And  then  the  person  dies. 
After  a  prodigious  investment  of  public 
funds,  there  Is  no  rescue,  no  reformation  of 
character,  no  one  is  saved  or  redeemed  and 
returned  to  society,  as  is  the  case  with  the 
other  afflictions  I  mentioned,  such  as  alco- 
holism, obesity,  and  drug-abuse. 

This  disease,  therefore,  presents  the 
toughest  challenge  yet  to  the  American  con- 
cept of  public  health. 

The  ethical  burden  of  AIDS  is  compound- 
ed tiecause  young  blacic  and  Hispanic  Ameri- 
cans appear  among  the  AIDS  case  reports 
twice  as  often  as  they  appear  in  the  popula- 
tion generally.  The  minorities  with  AIDS 
tend  to  be  poor,  uninsured  or  underinsured. 
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and  urban,  living  in  those  same  major  met- 
ropolitan areas  where  the  health  delivery 
systems  are  already  strained  to  the  limit. 

Already  in  New  York  City  well  over  20% 
of  the  beds  in  hospitals  are  filled  with  AIDS 
patients.  It  is  safe  to  say  hospitals  in  your 
communities  will  face  this  problem  by  the 
end  of  the  decade,  if  they  are  not  already 
struggling  with  it. 

Poverty  is  one  of  the  reasons  for  a  higher 
incidence  of  AIDS  in  these  minority  commu- 
nities and  is  often  linked  to  living  conditions 
reflecting  existing  race  and  ethnic  discrimi- 
nation. We  cannot  let  a  new  discrimination 
based  on  disease  be  added  to  others. 

I  fear  a  growing  resentment  against  all 
AIDS  patients,  but  against  blacks  and  His- 
panics  in  particular. 

We  need  to  make  sure  that  we  keep  our 
ethics  straight  as  we  deal  with  this  chal- 
lenge. We  need  to  make  sure  that  the  grow- 
ing AIDS  crisis  brings  out  the  best  in  us: 
Frank  talk,  common  sense,  caring  and  com- 
passionate action.  The  l}est  of  American 
qualities,  reflected  so  well  in  the  man  from 
Independence. 

Thank  you. 


CENTRAL  EUROPE'S  OFFICIAL 
DEBT 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  on  May  16,  the 
Financial  Times  printed  an  editorial,  entitled 
"Solutions  for  the  Debt  Problem,"  that  called 
on  the  governments  of  the  industrialized  worid 
to  take  the  next  step  In  solving  the  debt  crisis, 
particularly  in  central  Europe. 

Since  1963,  when  the  Mexican  Government 
first  threatened  to  default  on  Its  k>an  pay- 
ments to  western  banks,  the  international  fi- 
nancial system  has  been  embroiled  in  a  tug  of 
war  between  creditors  and  debtors.  The  major 
losers  have  been  the  people  of  the  Third 
Worid  whose  economic  growth  has  stagnated, 
and  American  factories  which  lost  valuable 
export  markets,  partkxilariy  in  Latin  America. 

Last  year,  the  Bush  administration  took  an 
important  step  to  relieve  tt>e  debt  burden  for 
many  of  these  countries  t}y  urging  banks  to 
forgive  some  outstandirKj  debts  in  exchange 
for  certain  guarantees.  This  policy  has 
become  known  as  the  Brady  plan.  However, 
while  governments  have  now  convirKed  pri- 
vate creditors  that  loans  to  these  natkjns  are 
no  longer  worth  100  percent  of  face  value,  the 
same  governments  are  insistir)g  on  valuing 
their  k>ans  to  these  debtors  at  full  face  value. 

Now,  a  new  front  has  opened  on  the  debt 
war— central  Europe.  Having  won  the  cold  war 
with  the  democratization  of  Poland,  Hungary, 
Czechoslovakia,  and  East  Germany,  it  is  now 
time  we  set  out  to  win  the  peace.  This  means 
that  these  nations  must  develop  thriving 
market  economies  that  bring  prosperity  to 
their  citizens. 

Unfortunately,  some  of  Vnese  nations  are 
t>eing  crushed  by  an  unserviceable  debt 
burden.  Unlike  the  largest  Latin  American 
debtors,  however,  much  of  this  debt— particu- 
larty  in  Poland — is  owed  to  western  govern- 
ments, rK>t  private  banks. 
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The  Financial  Times  editorial  points  out, 
that,  without  offk:ial  debt  relief,  the  current 
debt  strategy  is  "full  of  anomalies  and  contra- 
dictions." For  example,  "Mexkx>  is  better 
treated  ttian  Poland,"  despite  the  fact  that 
Poland  has.  In  one  bold  stroke,  completely 
overtiauled  Its  ecorwmy,  introducing  market 
forces. 

To  correct  this  arKxnaly,  and  help  jump  start 
these  newly  emerging  market  economies  in 
central  Europe,  I  have  introduced  legislatkxi 
that  will  allow  these  debts  to  be  pakj  in  \oca\ 
currencies,  greatly  reducing  the  demand  on 
scarce  foreign  exchange.  In  addition,  Vne  leg- 
islation urges  the  President  to  negotiate  simi- 
lar arrangenr)ents  for  these  nations  with  the 
other  irujustrialized  powers.  Private  creditors 
woukj  also  be  expected  to  foitow  through  with 
similar  plans  for  reducing  the  debt  burden  left 
by  a  legacy  of  four  decades  of  Communist 
economic  policy. 

Mr.  Speaker.  I  commend  ttie  editorial  to 
your  attention,  and  ask  that  it  be  included  in 
the  Record. 

[From  the  Financial  Times.  May  16, 1990] 

Solutions  por  the  Debt  Probixm 
"An  improvement  in  the  economic  per- 
formance of  indebted  developing  countries 
remains  one  of  the  foremost  international 
economic  priorities  for  the  1990s."  Thus 
wrote  the  staff  of  the  International  Mone- 
tary Fund  in  its  World  Economic  Outlook, 
published  this  month.  Unhappily,  the  objec- 
tive of  ending  the  eight-year-old  Third 
World  debt  crisis  remains  as  elusive  as  ever. 

The  governments  of  industrialized  coun- 
tries have,  it  is  true,  made  important  conces- 
sions to  the  heavily-indebted  countries  over 
the  past  two  years.  Many  have  converted 
aid  loans  into  grants.  At  the  1988  Toronto 
sunmiit,  heads  of  govenunent  agreed  on  a 
formula  to  allow  relief  on  the  debt  owed  by 
the  poorest  African  countries  to  export 
credit  agencies.  Last  year  saw  the  adoption 
of  an  initiative  of  the  US  Treasury  Secre- 
tary, Mr.  Nicholas  Brady,  which  encouraged 
the  use  of  resources— mainly  from  the  Inter- 
national Monetary  Fund  and  World  Bank- 
to  encourage  banks  to  write-off  some  loans 
to  middle-income  countries. 

Although  the  financial  t>enefits  that  have 
accrued  to  developing  countries  have  been 
modest  so  far,  policy-makers  have  at  least 
shifted  the  focus  of  the  strategy  away  from 
further  increases  in  debt  obligations  and  to- 
wards a  lowering  of  debt  burdens.  They 
have  also  conceded  that  onerous  levels  of 
foreign  debt  can  l>e  an  otistacle  to  the  adop- 
tion of  desperately  needed  improvements  in 
economic  policies. 

ANOMALIES 

Unfortunately,  the  developed  countries 
have  not  followed  this  realisation  to  its  logi- 
cal conclusion.  As  currently  conceived,  debt 
strategy  is  full  of  anomalies  and  contradic- 
tions. For  example,  governments  have  per- 
suaded commercial  banks  that  their  loans  to 
middle-income  debtors  are  no  longer  worth 
100  cents  on  the  dollar,  but  they  persist  in 
the  illusion  that  this  is  not  true  of  official 
export  credits. 

This  produces  the  alisurd  result  that 
Mexico  is  l>etter  treated  than  Poland. 
Poland  owes  two-thirds  of  its  $41  billion  for- 
eign debt  to  western  export  credit  agencies 
which— although  they  are  not  demanding 
interest  payments  until  April  1991— have 
not  conceded  debt  write-offs.  Mexico,  how- 
ever, which  owes  most  to  western  t>anks.  has 
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Just  completed  a  packag^  to  lower  Its  $100 
billion  debt  burden. 

Apart  from  the  big  fout  debtors— Argenti- 
na. Brazil.  Mexico  and  Venezuela— nearly  all 
Indebted  countries  owe  more  to  western  gov- 
ernments than  to  bank  creditors.  Any  com- 
prehensive initiative  to  resolve  the  problem 
of  Third  World  debt  must  tackle  debt  owed 
to  the  former.  This  may  well  reduce  new 
export  credits  to  rescheduling  countries.  So 
be  It.  Experience  suggests,  in  any  case,  that 
the  use  of  tied  export  credits  is  far  too  often 
of  dubious  benefit  to  Economic  develop- 
ment. 

WRITE  orrs 

Debt  relief  should  no*  be  extended  to 
loans  from  International  financial  institu- 
tions. If  it  were  forced  to  forgive  arrears, 
the  IMF's  role  at  the  heart  of  the  financial 
system  could  be  fatally  undermined.  Simi- 
larly, write  offs  would  raise  the  cost  of  bor- 
rowing for  the  World  Bank  and  other  devel- 
opment banks,  and  so  damage  the  cause  of 
development  In  the  long  term. 

Equally,  a  widening  of  debt  relief  must 
not  go  ahead  on  a  purely  ad  hoc  basis.  The 
Fund  and  Bank  should,  instead,  act  analo- 
gously to  domestic  t>ankruk}tcy  courts.  Their 
role  would  be  to  ascertain  the  ability  of 
heavily  indebted  countries  to  meet  their 
current  debt  burdens,  while  sustaining  eco- 
nomic growth  and  political  stability.  Where 
that  combination  seems  impossible,  they 
should  recommend  adequate  levels  of  debt 
relief,  while  insisting  upon  the  quid  pro  quo 
of  a  satisfactory  prognunihe  of  economic  ad- 
justment. I 

Contingency  clauses  to  ttenefit  both  credi- 
tors and  debtors  in  case  of  exten^al  econom- 
ic shocks  could  be  inducted,  buf  any  debt 
relief  package  should,  if  possible,  be  once 
and  for  all.  The  arbitrary  divisions  which 
currently  separate  candidates  for  various 
forms  of  debt  relief  woijild  disappear.  In- 
stead, a  general  assessm<^nt  of  a  country's 
long-term  ability  to  pay  would  end  in  a 
proper  division  of  the  burden  between  the 
private  and  of f ical  creditc 
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HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  MaU  17.  1990 

Mr.  RANGEL.  Mr.  Speaker.  I  nse  to  call 
your  attention  to  a  speech  by  Mayor  David  N. 
Dinkins  o(  New  York  City.  It  is  a  thoughtful  ex- 
amination of  the  racial  problems  confronting 
my  great  city,  along  with  some  commonsense 
prescriptions  for  relieving  (hem.  I  am  present- 
ing the  speech  to  my  fellow  Members  of  Con- 
gress as  a  tribute  to  the  wisdom  and  leader- 
ship of  the  man  who  delivered  It,  and  In  the 
hope  that  Its  wise  counsol  will  guide  us.  not 
only  In  New  York,  but  els^here  in  our  great 
arKJ  diverse  reptiblic: 

All  AmRMATioN  OP  Tolerance  and  Respect 
(Address  by  Mayor  IHvid  N.  Dinkins) 

First  of  all.  let  me  ^hank  you  all  for 
coming  this  evening  on  such  short  notice. 
And  to  those  who  are  ur)able  to  attend  due 
to  religious  observance.  I  {trust  that  my  mes- 
sage will  reach  you  through  other  means, 
for  I  know  that  all  who  6hare  this  city  and 
all  who  love  this  city  are  deeply  committed 
to  the  cause  for  which  wcj  gather  tonight. 
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Last  year.  I  spoke  to  you  atwut  a  cam- 
paign to  bring  us  together.  It  was  a  cause 
that  touched  a  yearning  deep  inside  each  of 
us.  to  come  together  in  affirmation  of  re- 
spect—respect for  ourselves,  for  each  other 
and  for  this  city  that  we  all  call  home. 

My  friends,  that  campaign  did  not  end  last 
year;  It  has  only  Just  begun. 

Together  we've  tasted  a  tiny  piece  of  the 
sweet  substance  called  hope:  yet  again  and 
again,  were  confronted  by  the  bitterness  of 
hate. 

So  we  gather  tonight,  here  at  the  seat  of 
government,  to  reaffirm  our  commitment, 
to  renew  our  mission,  and  to  reassert  a 
simple  truth:  All  of  us  want  to  live  our  lives 
in  peace  and  dignity— free  to  walk  any  street 
and  shop  in  any  store,  at  any  time,  in  any 
neighborhood,  without  fear  of  force  or  vio- 
lence. 

NEVER  LEAD  BY  DIVIOINC 

As  I've  said  to  you  beiore.  I  am  the  mayor 
of  all  the  people  of  New  York.  And  my  ad- 
ministration will  never  lead  by  dividing,  by 
setting  some  of  us  against  the  rest  of  us.  or 
by  favoring  one  group  over  others. 

At  the  same  time,  and  in  the  same  spirit, 
we  will  never  allow  any  group  or  any  person 
to  turn  to  violence  or  the  threat  of  violence 
to  intimidate  others,  no  matter  how  legiti- 
mate their  anger  or  frustration  may  be. 

The  most  basic  purpose  of  government  is 
to  protect  public  safety,  to  enforce  the  law 
amidst  the  chaos  and  confusion  of  urban 
life. 

That  Is  a  mission  I  am  prepared  to  meet— 
and  I  will  do  whatever  is  necessary  and 
whatever  is  right  to  maintain  public  order 
and  public  safety. 

Ours  is  a  rule  of  law.  And  tonight,  as  I 
speak,  two  groups  of  12  people  sit  in  Brook- 
lyn delil>erating  upon  whether  the  law 
should  punish  two  young  men  for  the  kill- 
ing of  Yusuf  Hawkins. 

I  cannot  affect  their  decision:  it  must  be 
made  on  the  basis  of  the  evidence  presented 
in  court,  and  none  other.  And  that  process— 
the  jury  process— is  still  the  fairest  and  best 
method  of  Judging  our  fellow  citizens  that 
anyone  has  ever  come  up  with  in  the  history 
of  humanity,  regardless  of  the  verdict  in 
any  particular  case. 

BENSONHURST— A  PAINPUL  PASSAGE 

This  trial  has  been  a  painful  passage  for 
our  city— and  there  will  be  more. 

But  one  thing  is  for  sure:  No  verdict  can 
undo  the  damage  that  was  done  on  the  dev- 
astating night  last  August. 

The  hate  that  was  unleased  upon  Yusuf 
Hawkins  can  never  t>e  called  back. 

The  pain  that  ripped  through  his  body, 
his  family  and  this  city  can  never  be  fully 
healed. 

And  his  sacrifice  must  never  be  forgotten. 

The  senseless  death  of  Yusuf  Hawkins  was 
a  hateful  crime.  But  our  anger  must  not 
lead  us  to  hate. 

This  was  a  crime  committed  by  individ- 
uals. All  of  Bensonhurst  did  not  commit  this 
crime;  rather,  a  few  people  committed  this 
crime  in  Bensonhurst. 

We  must  absolutely,  categorically  reject 
the  despicable  notion  of  group  guilt.  We 
abhor  those  who  preach  it:  and  we  must  be 
mindful  that  predictions  of  violence  and 
anger  tend  to  be  self-fulfilling.  We  must  t>e 
on  guard  against  such  impulses:  we  must 
isolate  them  and  condemm  them. 

WE  MUST  REPRESS  OUR  RACE 

When  a  lawyer  defending  an  accused 
person— no  matter  how  unpopular— is  as- 
saulted on  the  courthouse  steps,  all  of  us 
have  been  assaulted,  because  our  system  of 
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justice  is  the  best  guardian  of  civilized  socie- 
ty. 

Hopefully,  those  individuals  responsible 
for  the  death  of  Yusuf  Hawkins  will  feel  the 
strong  arm  of  the  law.  But  whatever  the 
outcome— as  we  have  so  many  times  over  so 
many  years— we  must  repress  our  rage, 
channel  our  energies,  and  come  together  to 
make  this  tragedy  transforming. 

I've  already  seen  far  too  much  pain  and 
far  too  much  hate  in  my  lifetime. 

This  city  is  sick  of  violence.  We're 
aching— and  we  must  heal  the  pain. 

Most  in  this  town  don't  have  it  easy. 
People  work  hard,  scrape  by.  we  love'  our 
families  and  we  try  to  build  a  life  of  comfort 
and  happiness. 

Housing  costs  too  much,  the  environment 
seems  unsafe,  and  the  daily  pounding  of  the 
prospect  of  crime  takes  its  insidious  toll. 

WE'VE  SIMPLY  BEEN  ABANDONED 

And  we  all  know  that  despite  all  we're 
doing,  a  lot  of  things  aren't  going  tietter. 
Crack  and  AIDS  are  tearing  away  at  the 
very  fabric  of  our  city.  The  economy,  of  the 
region  and  the  nation,  is  likely  to  get  worse 
before  it  gets  better;  and  we've  simply  been 
abandoned  by  the  national  Government  in 
Washington. 

As  frustrations  build  and  pressures  mount, 
people  are  more  likely  to  lash  out.  In  tough 
times,  child  abuse  increases,  alcohol  abuse 
rises,  and  the  bonds  of  civility  and  decency 
fray. 

Unfortunately,  some  small-minded  people 
prey  upon  these  pressures,  spreading  a  mes- 
sage not  of  unity  but  of  division,  and  fixing 
the  blame  not  on  the  social  and  economic 
challenges  we  share  but  on  those  who-  are 
alien  or  different. 

I  challenge  all  of  the  people  of  this  city  to 
reject  these  calls  to  bigotry,  because  if  the 
bigots  succeed  in  spreading  their  poison,  it's 
notiody's  fault  but  our  own. 

Right  now,  each  of  you  must  look  into 
your  own  hearts,  in  your  own  families.  Look 
honestly  at  yourselves— and  your  own  com- 
munities—and ask  whether  you  can  be 
swayed  by  prejudice,  and  what  you're  going 
to  do  atMut  it. 

Because  no  matter  how  much  government 
can  do.  goverrunent  cannot  substitute  for 
the  content  of  our  character. 

Let  us  not  permit  the  prejudice  of  a  few— 
in  Flatbush,  in  Bensonhurst  or  anywhere 
else— to  silence  the  good  will  of  the  rest  of 
us. 

Its  an  old  story,  a  cycle  of  immigration 
and  discrimination  that's  as  old  as  this  city 
itself. 

.  In  the  mid- 19th  century,  gangs  of  active 
New  Yorkers  attacked  Irish  immigrants 
right  here  at  Broadway  and  Park  Row. 

Irish-Americans  lashed  out  at  African- 
Americans  in  the  bloody  Draft  Riots  of 
1863.  leaving  many  lynched  at  the  same 
time  as  our  nation  fought  to  free  them  from 
slavery. 

In  the  1870s.  the  Chrystie  Street  gang 
rampaged  against  Italians  and  Jews. 

During  the  Depression,  Jews  were  assault- 
ed for  advocating  that  this  country  inter- 
vene in  Europe  to  fight  the  Fascists  and 
save  the  Jews. 

Historians  tell  us  that  no  group  of  Euro- 
pean-Americans has  been  as  battered  and  as 
bruised  as  Italians,  and  African-Americans 
have  never  been  free  of  the  fear  of  attack. 

OUR  GREATEST  STRENGTH 

Our  diversity  is  our  greatest  strength  but 
again  today,  it  threatens  to  l>ecome  our 
greatest  weakness. 


May  17,  1990 


New  times  bring  new  Americans  who 
become  new  targets.  And  recently,  too  much 
venom  has  l)e€n  Injected  into  the  lives  of 
some  of  our  newest  Americans— Asian- 
Americans,  especially  Korean-Americans. 

This  prejudice  is  by  no  means  limited  to 
one  community  or  one  conflict.  Remember, 
not  too  many  years  ago.  some  members  of  a 
community  were  up  in  arms,  defiantly  pro- 
testing a  Korean  grocery  in  their  neighbor- 
hood—on Park  Avenue. 

Some  Korean-Americans,  new  to  the  ways 
of  their  world,  may  mistakenly  offend 
others  or  overreact  to  what  they  perceive  as 
provocation.  And  my  Commissioners  of 
Human  Rights  and  Consumer  Affairs  will  be 
holding  workshops  for  all  retailers  to  learn 
atMut  consumer  rights. 

But  that's  not  the  heart  of  this  recent 
wave  of  anti-Asian  sentiment. 

Vincent  Chin  was  a  young  Chinese-Ameri- 
can who  lived  in  Detroit.  He  was  beaten  to 
death  by  auto  workers  who  thought  he  was 
Japanese,  because  they  felt  their  jobs 
threatened  by  Japanese  competition. 

They  weren't  after  Vincent  Chin,  they 
would  have  gone  after  any  Asian,  just  as 
Jusuf  Hawkins  could  have  been  any  African- 
American  who  happened  down  that  street 
that  night. 

I  oppose  all  bigotry  against  anyone,  any- 
where. I  abhor  it;  I  denounce  it;  and  I'll  do 
anything— anything  right  and  anything  ef- 
fective—to prevent  it. 

Yet  sometimes  denunciation  and  confron- 
tation are  simply  not  solutions.  They  may 
make  us  feel  better— just  to  make  a  bad  situ- 
ation worse. 

I  have  clearly  stated  my  views  about  the 
conflict  between  African-Americans  and 
Korean-American  storeowners  ort  Church 
Avenue  in  Flatbush.  I  oppose  any  boycott 
based  on  race.  I've  instructed  officials  of  my 
government  to  intervene  and  to  facilitate 
settlement  of  this  dispute. 

THERE  FROM  THE  BEGINNING 

We've  been  there  from  the  t>eginning— 
and  this  situation  will  t>e  resolved. 

Last  month.  I  appointed  a  fact-finding 
task  force  of  African-American.  Korean- 
American  and  other  civic  leaders.  Its  co- 
chairs  are:  Laura  Blackbume,  Executive  Di- 
rector of  the  Institute  for  Mediation  and 
Conflict  Resolution,  and  Rev.  Dr.  S.  Michael 
Helm  of  the  United  Methodist  Church. 
Their  work  continues,  as  do  civil  and  crimi- 
nal proceedings  against  the  alleged  perpe- 
trator of  the  original  incident. 

But  whatever  happened  in  that  incident 
did  not  warrant  this  sort  of  ongoing  intimi- 
dation. Boycotts  can  be  an  appropriate  and 
effective  response— but  this  one  is  not  and 
the  vast  majority  of  the  people  in  that  com- 
munity know  It. 

Tonight,  I  say  publicly  what  my  repre- 
sentatives have  said  privately  to  all  parties 
in  this  dispute:  I  am  personally  prepared  to 
mediate,  to  resolve  this  in  a  constructive, 
peaceful  way. 

I  call  upon  all  involved  to  set  aside  their 
intransigence,  to  come  in.  to  sit  down  to 
settle  this— and  to  settle  it  now. 

I  WILL  BEAR  ANY  BURDEN 

My  personal  committment  is  absolute.  I 
will  bear  any  burden  and  walk  any  mile— 
and  I  am  confident  that  we  will  be  able  to 
settle  this  situation  through  mediation  and 
conciliation. 

And  once  this  dispute  is  calmed,  the  Red 
Apple  Market  and  Church  Fruit  will  once 
again  be  able  to  compete  fairly  and  freely  in 
the  marketplace,  with  their  neighbors  of  all 
heritages. 
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But  this  is  bigger  than  just  one  boycott  in 
Brooklyn.  We  must  recognize  that  individ- 
ual incidents  are  not  isolated,  but  intercon- 
nected: that  we  must  work  constantly  to 
strengthen  the  fabric  of  our  diverse  people, 
and  solidify  the  bonds  of  our  mosaic. 

And  we  must  recognize  as  well  that  the  so- 
lution is  not  only  rhetorical,  not  only  a 
function  of  moral  guidance,  but  a  funda- 
mental role  of  government,  a  responsibility 
we  must  perform  not  just  in  the  face  of 
crisis  and  conflict,  but  every  day. 

ANTI-HATE  AGENDA 

Recognizing  this  role.  I  am  formulating  an 
agenda  mobilizing  government  in  recogni- 
tion of  this  responsibility. 

The  plan  will  be  fleshed  out  over  the 
coming  weeks,  but  tonight,  let  me  offer  an 
outline. 

It  starts  with  law  enforcement,  to  give  our 
police  and  prosecutors  the  tools  they  need 
to  do  the  work  we  need. 

I  will  not  rest  until  the  Senate  of  this 
State  passes  the  bias-related  violence  bill. 

It  must  cover  not  only  racial  and  religious 
bias,  but  bias  based  on  sexual  orientation  as 
well.  Those  who  killed  James  Zappalorti  tie- 
cause  he  was  gay  are  Just  as  culpable  and 
just  a§  dangerous  as  those  who  killed  Mi- 
chael Griffith  because  he  was  black  and 
those  who  killed  Israel  Rosen  because  he 
was  a  Hasidic  Jew. 

DATA  ON  HATE  CRIMES  NEEDED 

Those  were  hate  crimes— and  I  am  asking 
the  Federal  Government  to  fully  fund  the 
collection  of  data  on  such  crimes  so  we 
know  where  they're  occurring  and  where  we 
must  focus  our  efforts. 

In  addition,  I  am  instructing  my  Deputy 
Mayor  for  Public  Safety,  Judge  Milton 
Mollen.  to  form  a  working  group  with  the 
five  District  Attorneys  and  the  Police  De- 
partment to  respond  to  gang  activities  and 
work  for  passage  of  a  tough  new  law  against 
group  violence. 

But  repairing  the  rifts  of  this  city  requires 
more  than  tough  law  enforcement  and 
l)etter  community  policing. 

It  requires  an  all-out  effort  to  bring  all 
New  Yorkers  into  the  economic  main- 
streami— through  community  business  devel- 
opment programs  and  other  appropriate 
mechanisms. 

And  we're  working  as  well  to  tear  down 
the  remaining  barriers  to  progress. 

STUDY  OF  LENDING  BIAS 

I  have  instructed  my  Commission  on 
Human  Rights  to  conduct  a  systematic 
study  of  discrmination  in  lending— and  a 
survey  of  the  real  needs  of  community- 
based  businesses. 

These  initiatives  in  law  enforcement  and 
business  development  will  t>e  buttressed  by 
a  massive  mobilization  on  intergroup  rela- 
tions. 

It  will  start  with  the  creation  of  a  new,  en- 
hanced bias  strike  force  at  the  Human 
Rights  Commission. 

This  strike  force  will  reach  out.  affirma- 
tively and  aggressively,  to  find  tensions  and 
stop  problems  beiore  they  start. 

My  Community  Assistance  Unit  is  now  or- 
ganizing group-to-group,  community-to  com- 
munity contacts  and  communication  to 
overcome  ignorance  and  fost  understanding 
and  respect. 

I  will  personally  participate  in  this  pro- 
gram—and I  am  asking  the  leaders  of  our 
business,  labor  and  religious  communities  to 
join  me. 

CALLING  ON  THE  CLERGY 

In  addition,  right  now.  starting  this  week- 
end. I  am  calling  upon  the  clergy  of  New 
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York  to  speak  to  their  congregations  and 
Join  in  this  affirmation  of  tolerance  and  re- 
spect. And  today.  I  have  sent  a  letter  to 
every  elected  official  in  New  York  City 
asking  them  to  convene  public  meetings  in 
the  communities  they  represent  to  discuss 
the  path  to  racial  and  ethnic  harmony. 

The  media  must  Join  in.  too— with  public 
service  announcements  and  programming 
that  fights  bigotry  by  teaching  tolerance. 

Above  all  else,  we  must  reach  out  to  our 
youth. 

Last  year  juvenile  arrests  Jumped  70  per- 
cent—and group  robberies  by  youths  in- 
creased 400  percent. 

We  need  early  intervention— not  just  by 
parents  at  home  but  by  the  schools  as  well. 

The  State  Eklucation  Commissioner.  Dr. 
Thomas  Sobol,  has  recently  announced  a 
systemwide  initiative  for  multicultural  edu- 
cation. 

It's  an  initiative  I  support  but  it's  only  a 
start.  We  need  to  teach  our  kids  not  just  to 
understand  each  other  but  also  to  under- 
stand what  hurts  each  other. 

Prejudice  is  found  in  a  million  diffemt 
forms  in  a  million  different  places.  But  we 
can't  fight  it  if  we  can't  recognize  it. 

That's  why  I'll  be  joining  with  Chancellor 
Fernandez  to  make  prejudice  prevention  an 
active  part  of  the  life  of  this  city. 

The  future  of  this  city  belongs  to  the  chil- 
dren of  this  city— all  of  the  children  of  this 
city. 

CHILDREN  OF  THE  OPPRESSED 

And  whether  they  or  their  families  come 
from  Korea  or  Cambodia— from  Haiti.  Hon- 
duras or  the  Soviet  Union— New  York  is 
again,  as  it  always  has  t>een.  a  city  of  immi- 
grants. 

They  come  in  droves,  from  Ireland  and 
India,  from  Jamaica  and  Japan,  from  Ecua- 
dor and  El  Salvador,  and  up  from  the  red 
clay  hills  of  Georgia,  the  Mississippi  Delta 
and  the  streets  of  Memphis  and  Mobile. 

We  came  to  escape  tsars  and  dictators, 
hunger  and  deprivation. 

Our  people,  all  of  our  people,  share  a 
common  ancestry  of  oppression— and  a 
common  aspiration  to  leave  that  history 
behind  and  to  embrace  the  full  promise  of 
America. 

The  children  of  the  oppressed  must  now 
turn  to  each  other  as  allies  and  neighlx>rs 
instead  of  turning  on  each  other  as  enemies. 

Tonight,  one  of  those  children— a  boy 
whose  family  fled  Papa  Doc's  Haiti— lies  In  a 
beA  at  New  York  Hospital.  He's  a  cute  kid.  a 
tough  little  rascal  named  David  Opont. 

LIFE  IN  A  LITTLE  BOY'S  EYES 

And  like  the  city  in  which  he  lives,  young 
David  is  suffering.  He's  scarred  and  he 
Struggles  to  overcome  the  damage  that 
anger  has  inflicted  upon  him. 

When  I  visit  him.  I  see  life  in  his  eyes.  De- 
spite all  he's  seen.  David's  eyes  are  wide 
open,  looking  not  behind  him  in  fright  but 
ahead  in  the  fond  hope  that  he  will  heal 
and  move  on. 

Let  US  resolve  tonight  to  make  his  story 
our  story.  For  like  David  Opont,  we  can 
emerge  from  the  flames  of  anger  to  face  a 
future  of  health  and  happiness. 

So  let's  emerge  from  our  pain,  not  bitter 
but  proud. 

Let  us  all  walk  toward  the  future  togeth- 
er, following  our  hopes  and  not  our  fears. 

And  David,  when  you  get  up  out  of  your 
bed  and  you're  back  home  with  your  family, 
we  want  you  to  live  in  a  city  at  peace  with 
itself.  We're  going  to  quit  tearing  ourselves 
apart— and  begin  the  long  hard  work  of 
sewing  our  city  back  together. 
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If  you  can  struggle  and  survive,  so  can  we. 

Your  wounds  will  heal-|-and  so  must  ours. 

David  we're  going  to  do  it  for  you  Buddy— 
and  for  all  like  you— bemuse  you  are  our 
future. 

Thank  you. 

God  bless  you. 

And  keep  the  faith. 


SESQUICENTENNI 
SIGNING    OP 
WAITANGI 


OP       THE 
TREATY   OP 


HON.  BOB  McEWEN 

or  OHIO 

IM  THE  HOUSE  OF  RETRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
extend  congratulations  and  best  wishes  to  the 
people  of  New  Zealand  as  this  great  country 
commemorates  the  sesquicentennial  ol  the 
signing  of  the  Treaty  of  Wattar>gi,  the  symbol 
of  the  Me  together  of  the  communities  of  that 
country  as  a  nation. 

Just  as  Americans  attacth  great  significance 
to  \t\e  Fourth  of  July  and  its  meaning.  New 
Zealanders  accord  tt>e  Treiaty  of  Waitangi  spe- 
cial significarKe.  In  1840  a  pact  was  signed 
with  good  and  true  intent  and  that  was  the 
beginning  of  the  nation  called  New  Zealand. 
Over  the  past  150  year$.  New  Zealanders. 
have  forged  a  great  nation  t>ased  upon  the 
prir)ciples  of  freedom  and  democracy 

Mr.  Speaker,  our  two  countries  are  natural 
partners,  with  shared  Nstory.  culture,  larv 
guage.  and  values.  In  fact  the  Waitangi  cele- 
brations follow  the  sesquioentennial  in  1 989  of 
diptomatic  relations  between  the  United  States 
arid  New  ZealarKl.  With  the  establishment  of 
an  American  Consular  Office  in  the  Bay  of  Is- 
larKte  in  1839,  the  United  States  consul  was 
the  first  diplomatic  representative  to  be  ap- 
pointed to  New  Zealand.  That  makes  the 
United  States  the  longest  standing  diplomatic 
partner  of  New  Zealar>d. 

The  United  States  arnj  New  Zealand  share 
a  common  belief  in  the  democratic  process 
and  the  furKJamental  values  underlying  It,  and 
both  countries  are  inextricably  a  pad  of  the 
western  community  of  free  nations.  The  sons 
of  both  nations  fought  alongside  one  another 
In  two  world  wars  and  in  Korea  and  Vietnam, 
oftentimes  shedding  their  bkxxJ  tt>ousands  of 
miles  from  home  In  the  ultimate  expression  of 
the  commitment  to  the  rule  of  law  and  to  free- 
dom, peace,  ar>d  prosperty  for  all  peoples. 

Mr.  Speaker,  sirKe  relations  were  estab- 
lished in  1839.  the  relatwnship  between 
United  States  and  New  Zealand  has  expand- 
ed ar>d  deeper>ed  Commercial  contract  has 
increased  signifk:antly.  arid  trade  Is  booming 
today.  Cultural,  academk;  artd  science  con- 
tacts have  steadily  Increased,  especially  In 
period  since  World  War  \l  Innovatkjn.  individ- 
ualism and  growth — k>r>0  the  hallmarks  of 
American  enterprise — also  mark  New  Zealar>d 
er>deavour  arvj  reflect  the  style  of  the  bilateral 
relationship 

Americans  and  f^ew  Zealanders.  bound  by 
common  values,  look  to  a  bright  future  tttat 
continues  our  tradition  of  mutual  respect  and 
cooperation.  Today,  we  ^re  a  great  many 
interests.  We  are  tx>th  strong  aghcultural  na- 
tions and  are  focusing  orl  those  corwerns  to- 
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gether  in  the  current  GATT  Round.  We  share 
a  t>elief  in  the  Importance  of  ttie  free  and 
open  market  economy  and  are  working  to  im- 
prove cooperatk>n  in  the  Asia-Pacific  region. 
We  have  common  interests  in  the  South  Pa- 
cific region,  the  United  Nations,  and  in  Antarc- 
tk».  Togetfwr  ¥ire  are  workirig  to  protect  the 
erwironment  and  to  win  the  war  against  drugs. 

There  are  few  countries  with  which  ttie 
United  States  has  enjoyed  relations  tfut  are 
as  ck}se  and  as  cordial  as  those  with  New 
Zealand.  The  relationship  Is  like  that  within  a 
ck>sety  knit  family.  Our  common  heritage,  ex- 
periefKe  and  interests  are  such  that  we  must 
continue  to  nourish  that  ctose  relationship.  We 
also  continue  to  cooperate  to  furtfier  enhance 
our  tHJStting  economic  relationship  and  en- 
courage the  tounsm  trade  that  establishes  In- 
valuable people  to  people  links  between  our 
countries. 

Mr.  Speaker,  although  New  Zealand  is  a 
nation  of  just  over  3  million  people.  It  has 
played  a  part  on  ttra  world  stage  that  belles  its 
size.  I  urge  my  colleagues  to  join  me  today  to 
congratulate  New  Zealand  on  its  celebratkjn 
of  the  Treaty  of  Waitangi  and  to  record  the 
hope  that  the  excellent  relationship  we  cur- 
rently enjoy  might  continue  to  develop  and 
strengthen  to  the  mutual  benefit  of  our  peo- 
ples. 
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berly  Doughty,  Rk:hard  Krug,  Paul  Macone, 
Paul  McGraph.  Douglas  Meagher. 

Joseph  Morahan,  William  Nutter,  James 
Ring.  Robert  Robillard,  Fred  Ryan,  Jonathan 
Schleffer,  Robert  Shea,  John  Skinner,  Rose- 
mary Teven,  Peter  Powler,  Leonard  Weather- 
bee. 


A  TRIBUTE  TO  THE  CONCORD 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tritHJte  to  the  Concord  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Concord.  MA,  in  the  protection  of 
life,  liberty,  and  property. 

Each  day  the  riewspapers  are  full  of  stories 
of  violence  arvj  lawbreaking  which  others 
have  to  resolve  These  "others  "  are  the  brave 
offwers  of  the  Concord  Police  Department— 
the  public  servants  on  the  front  line  who  en- 
force the  laws  that  we  create.  These  men  arxj 
women  ensure  that  we  remain  a  nation  ruled 
by  law  arxj  order,  that  our  neighbort>oods  are 
not  held  hostage  to  the  threats  of  criminals; 
arxl  that  justice  Is  served. 

Our  country  Is  a  l>etter  place  for  the  profes- 
sionalism of  these  police  officers  wfio  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  Is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  It  is  too  late,  until 
some  brave  officer  Is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contritjutlons  of  Chief 
Cart  Johnson  and  those  wtxs  serve  in  the 
Corword  Police  Department: 

Linda  Layne,  William  Augello.  Baryn  Carlton. 
Brian  Coonradt.  Barry  Neal.  Ed  Conlln.  Marion 
Fletcher.  Paul  Flynn.  James  Forten.  John 
Foster. 

Wayr>e  Gerhardt.  David  Goranson.  Richard 
Hodgson.  Thomas  Houk,  John  Kennedy,  Kim- 


A  TRIBUTE  TO  AMY  JARRET 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Amy  Jarret,  of 
Woonsocket.  Rl,  this  year's  recipient  of  the 
Congressman  Ronald  K.  Machtley  Academ- 
ic and  Leadership  Excellence  Award  for 
Mount  St.  Charies  Academy,  In  Woonsocket, 
Rl 

This  award  is  presented  to  the  student, 
chosen  by  Mount  St.  Charles  Academy,  who 
demonstrates  a  mature  blerKJ  of  academic 
achievement,  community  Involvement,  and 
leadership  qualities. 

Amy  has  clearly  met  these  criteria  dunng 
her  stay  at  Mount  St.  Charies.  She  Is  an  honor 
roll  student  and  a  member  of  the  National 
Honor  Society.  Amy  is  a  class  officer  and 
serves  as  president  arxJ  chairperson  for  the 
Woonsocket  Youth  Council.  She  also  partici- 
pates In  the  Drama  Club,  Campus  Ministry, 
and  Is  a  member  of  Students  Against  Drunk 
Drlvir>g. 

I  commervj  Amy  lor  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 


SKELTON  SPEAKS  TO  LAKE 
OZARK  ASSOCIATION 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 
Mr.  SKELTON.  Mr.  Speaker,  for  the  last  6 
years,  the  Congress  has  designated  the  third 
week  in  May  as  National  Tourism  Week  Again 
this  year.  May  13  through  19.  we  will  take  time 
to  recognize  the  contributions  of  the  tourism 
Industry  to  our  Nation's  economy.  The  United 
States'  third  largest  Industry  arnj  its  largest 
export,  travel  and  tounsm  has  reinforced  U.S. 
economic  vitality  and  helped  to  preserve  the 
natural  ar)d  cultural  heritage  of  many  Ameri- 
can communities. 

Last  month,  the  Lake  Ozark  Association  in 
Osage  Beach,  MO,  Invited  me  to  speak  about 
the  Issue  of  tourism  and  tourism  devek>pment. 
As  you  may  know,  tourism  is  a  subject  that 
has  interested  me  for  many  years,  and  I  cur- 
rently chair  the  House  Small  Business  Sub- 
committee whk:h  oversees  tourism  Issues 
Travel  and  tourism  makes  important  contribu- 
tions to  the  economy  of  the  Lake  of  the 
Ozarks  region,  and  has  the  potential  to  signifi- 
cantly contribute  to  the  economic  develop- 
ment and  diversification  of  other  rural  commu- 
nities in  our  Nation. 
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In  honor  of  National  Tourism  Week,  and  in 
order  to  further  promote  the  idea  of  rural  tour- 
Ism  development.  I  woukj  ask  that  the  text  of 
my  speech  before  the  Lake  Ozark  Association 
be  placed  In  the  extenskins  of  remarks  of  the 
conqressional  record: 

Remarks  op  Congressman  Ike  Skelton 

Thank  you  for  having  me  here  today.  It  is 
a  pleasure  for  me  to  be  here  with  the  Lake 
Ozark  Association,  to  be  with  old  friends 
like  John  Walker  here,  and  also  a  great  joy 
for  me  to  talk  a  little  about  tourism,  which 
we  all  know  is  extremely  important  to  you 
here  at  the  lake,  but  which  is  also  important 
to  the  State  of  Missouri,  and  to  the  United 
States  as  a  whole. 

Just  look  around,  and  you  can  see  what 
tourism  can  do  for  an  area.  Missouri's  tour- 
ism industry  makes  an  incredible  contribu- 
tion to  the  state's  economy,  but  it  doesn't 
come  without  a  lot  of  hard  work.  Tourism 
employs  more  than  90.000  people  in  Missou- 
ri, and  brings  over  $5  billion  to  the  State 
economy  each  year. 

Those  are  impressive  numbers,  but  except 
for  those  involved  in  or  having  contact  with 
the  industry,  few  people  realize  the  impor- 
tant role  of  tourism  in  our  Nation's  econo- 
my. Travel  and  tounsm  is  the  third  largest 
retail  or  service  industry  in  the  United 
States  (l>ehind  automobile  dealers  and  food 
stores),  and  in  1988  it  was  a  $314  billion  in- 
dustry. Experts  predict  that  tourism  will  be 
one  of  the  world's  largest  industries  by  the 
year  2000. 

My  interest  in  tourism  goes  back  a  few 
years  when  1  became  chairman  of  the  House 
Small  Business  Sutx:ommittee  which  over- 
sees tourism  issues.  At  that  time,  my  sub- 
committee duties  also  included  the  area  of 
exports,  so  we  focused  primarily  on  the  im- 
portance of  tourism  to  the  U.S.  export  econ- 
omy. 

It  seems  strange  to  those  unfamiliar  with 
the  tourism  story  that  tourism  should  be 
considered  an  export.  Just  like  any  other 
American  good  or  commodity  that  is  pro- 
duced and  manufactured  and  then  sent 
abroad.  But  the  economics  of  the  situation 
is  the  same.  When  foreign  tourists  come  to 
the  United  States,  they  bring  new  money- 
export  earnings— to  the  U.S.  economy. 

What's  more,  tourism  isn't  just  any 
export— tourism  is  our  Nation's  largest 
export.  Last  year,  foreign  visitors  spent  $43 
billion  while  traveling  in  the  United  States. 
Our  next  highest  export,  agriculture, 
earned  $37  billion  in  1989.  And.  for  the  first 
time  since  tourism  economic  statistics  Ijegan 
to  be  recorded  in  the  1950's.  in  1989  the  U.S. 
earned  a  tourism  trade  surplus  of  $1.2  bil- 
lion. Tourism  is  one  of  our  few  industries 
that  has  been  actually  able  to  claim  a  sur- 
plus in  recent  years.  This  is  an  encouraging 
trend,  especially  significant  in  light  of  the 
U.S.  trade  deficit  figures,  which  stood  at 
$108.6  billion  in  1989. 

More  recently,  my  tourism  interests  have 
focused  on  the  subject  of  rural  tourism. 
Those  of  us  in  Congress  who  represent  rural 
America  are  very  concerned  about  what  is 
happening  there.  The  quality  of  life  In 
many  of  our  rural  communities  is  declining, 
many  of  our  small  towns  are  literally  disap- 
pearing. Yet.  there  are  many  shining  exam- 
ples of  rural  communities  that  have  been  re- 
vitalized. This  has  been  accomplished  in  a 
number  of  ways,  and  among  them,  tourism 
development  holds  particular  promise  for 
the  economic  development  of  rural  areas. 

There  is  a  growing  awareness  around  the 
country  of  the  economic  contribution  of  the 
tourism   industry   to   rural   areas.   And   no 
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wonder  considering  the  staggering  contribu- 
tion the  industry  makes  to  the  economy. 
Most  important,  the  tourism  industry  is 
made  up  of  small  businesses.  Studies  indi- 
cate that  the  vast  majority  of  jobs  being 
created  in  rural  areas  are  in  small  business- 
es, and  the  Southern  Rural  Policy  Board  re- 
cently found  that  most  of  the  growth  in 
non-metro  areas  is  due  to  tourism. 

After  a  series  of  field  hearings  on  tourism, 
it  became  clear  to  my  sut>committee  that  al- 
though many  Federal  agencies  already  par- 
ticipate in  tourism  promotion  programs,  no 
coherent  national  policy  on  rural  tourism 
exists  and  there  is  little  coordination  and 
communication  t>etween  agencies.  So  last 
winter,  the  Congress  directed  the  USTTA  to 
carry  out  a  study  to  determine  how  tourism 
development  can  l)e  used  to  encourage  small 
business  growth  in  rural  areas. 

The  study  was  completed  last  Octoljer  and 
the  findings  concluded  and  confirmed  that 
travel  and  tourism  could  he  an  important 
tool  for  rural  economic  revitalization,  and  it 
should  be  an  essential  component  of  the 
broader  rural  economic  development  strate- 
gies. The  idea  is  that  through  the  promo- 
tion of  tourism  in  rural  areas  we  can  in- 
crease market  support  for  existing  business- 
es and  create  conditions  for  new  economic 
development. 

You  know,  economics  is  important,  and  if 
tourism  development  can  help  economies  in 
our  rural  communities  it  cannot  be  ignored. 
But  rural  tourism  is  more  than  that.  It  is  a 
chance  to  see  what  America  is  all  about— 
our  history,  culture  and  heritage.  It  is  also  a 
chance  to  escape  and  take  pleasure  in  our 
past.  We  don't  have  to  go  into  a  museum 
and  look  at  our  history  l>ehind  a  glass— we 
can  participate  in  it.  Visitors  to  rural  areas 
may  be  looking  to  relieve  another  era,  or 
perhaps  they  want  to  learn  about  America 
at  historic  sites  that  are  still  as  they  were 
then  or  maybe  they  just  want  to  get  away 
from  it  all  and  enjoy  our  country's  natural 
beauty. 

Rural  tourism  is  small  towns,  scenic  road- 
ways, lakes  and  streams,  historic  battle- 
fields, old  mills,  oktoberfests,  wineries,  and 
Ozark  mountain  music.  You  know,  there  are 
communities  that  don't  realize  what  they 
have  to  offer.  Things  rural  Americans  see 
and  experience  every  day  are  just  that— ev- 
eryday things  to  them.  But  to  the  potential 
traveler  they  are  a  vacation  experience. 

More  than  70  percent  of  our  foreign  tour- 
ists are  in  the  United  States  for  a  repeat 
visit.  New  York,  Los  Angeles,  and  other 
gateways  to  America  are  usually  all  they 
see— and  they  think  that  they  have  seen  the 
real  America.  It  is  more  of  a  challenge  to  get 
overseas  travelers  to  visit  the  Lake  of  the 
Ozarks  region  and  other  similar  rural  com- 
munities. But  I'm  sure  that  many  of  the 
people  who  are  here  on  repeat  visits  would 
like  to  see  something  different,  something 
that  not  everyone  who  comes  to  the  United 
States  will  experience.  Rural  America  offers 
them  this.  And  what  rural  areas  offer  to  our 
foreign  tourists  is  also  just  waiting  to  be  ex- 
perienced by  our  American  neighbors  on  the 
other  side  of  the  country  or  maybe  just 
from  the  other  side  of  town. 

As  I  wrap  up.  I  want  to  tell  you  a  little  bit 
about  what  is  going  on  in  Washington  to 
help  our  tourism  industries  as  a  whole.  At 
this  time,  the  tourism  Policy  and  Export 
Promotin  Act  is  moving  through  the  Senate 
and  was  just  introduced  in  the  House,  where 
it  has  more  than  100  cosponsors.  One  of  the 
major  provisions  of  the  legislation  is  the 
creation  of  a  rural  tourism  foundation,  a 
tax-exempt  organization   to   help   promote 
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rural  tourism  and  encourage  public/private 
partnerships  for  tourism  development  in 
rural  communities. 

This  legislation  also  establishes  goals  to 
help  the  U.S.  meet  and  maintain  a  tourism 
export  surplus,  improve  conditions  between 
Government  agencies  to  promote  the  U.S. 
as  a  tourist  destination,  and  sets  up  appro- 
pration  levels  for  the  United  States  Travel 
and  Tourism  Administration  (USTTA). 

Currently,  the  USTTA  is  funded  at  a  level 
of  $14  million.  The  UJ3.  spends  about  a 
nickel  for  every  person  in  the  United  States 
to  promote  this  country  overseas,  which 
places  us  t>ehind  Malaysia,  $43.9  mUlion.  Tu- 
nisia, $39.3  million,  Thailand  $19.0  million, 
and  Morocco  $18.6  million,  to  name  a  few.  It 
is  time  that  the  U.S.  did  more,  and  the 
Tourism  Policy  and  Export  Promotion  Act 
sets  out  funding  levels  up  to  $17  million  by 
1992.  This  U  still  far  less  than  most  other 
nations,  but  in  ths  era  of  budget  constraints 
it  is  a  start. 

I  am  very  optimistic  that  by  the  end  of 
the  session  we  should  have  passed  this  legis- 
lation and  soon  we  will  be  making  signifi- 
cant contributions  to  rural  development  and 
the  development  of  the  tourism  industry. 

I  know  that  in  a  lot  of  respects  I'm  simply 
preaching  to  the  choir,  but  it  is  important 
even  for  people  experienced  in  the  tourism 
business  (or  in  any  business  for  that 
matter),  to  sit  back  and  take  into  account 
what  they  have  in  mind  for  their  business, 
take  a  look  at  what  you  have  accomplished, 
examine  your  weaknesses,  your  strengths, 
and  establish  some  reasonable  and  realistic 
goals  for  success  in  the  future. 

Some  of  you  may  have  attended  last  No- 
vember's Governor's  Conference  on  Tour- 
ism, held  at  the  Lodge  of  Four  Seasons.  I 
was  unable  to  attend,  but  I  heard  how  suc- 
cessful that  event  was.  I'd  like  to  call  your 
attention  right  now  to  the  theme  of  the 
conference— partners.  There  is  a  tendency 
sometimes  to  look  at  local  competition  and 
feel  like  you  can't  be  successful  if  down  the 
road  there  is  a  place  that  is  attracting  all 
kinds  of  tourists.  But  I  know  for  a  fact,  from 
the  hearings  that  my  tourism  suix»mmittee 
has  held,  from  the  letters  I  receive,  and 
from  the  stories  I  am  told,  the  way  to  build 
a  strong  tourism  enterprise  is  to  work  to- 
gether, in  paratnership,  with  the  surroundig 
communities.  By  working  together,  I  know 
that  the  more  people  visit  down  the  road 
the  more  likely  they  will  be  to  stop  by  your 
town  for  a  while.  The  success  of  your  busi- 
ness colleagues  can  actually  help  you  by 
drawing  people  to  your  area  time  and  time 
again. 

Again,  I'd  like  to  thank  you  for  having  me 
here  and  listening  to  my  thoughts  on  tour- 
ism. 


A  TRIBUTE  TO  RICHLANDTOWN 
BOROUGH  ON  ITS  CENTENNIAL 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  salute  the  borough  of  Richlar)dto«vn,  PA. 
From  its  incorporatk>n  as  a  borough  on  No- 
vember 11,  1890  to  its  centennial  celebratk>n 
this  year,  Richlandtown  has  been  an  Important 
and  shining  example  of  the  American  small 
town. 
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On  October  12,  1681,  William  Penn  granted 
most  ol  modem  day  Richland  Township  to 
Gritfrth  Jones  The  land  was  first  settled  in 
1710  and  its  boundaries  were  surveyed  and 
designated  by  1740.  Since  1661,  the  borough 
has  been  known  as  the  "Great  Swamp," 
Three  Lanes  End.  Ducktown,  Frogtown.  and 
Flattand.  However,  the  nartie  Richland  was 
commonly  used  due  to  the  fertile  farmland  in 
the  area. 

Richlandtown  has  flounsh«d  since  its  incor- 
poration in  1890.  In  its  earty  days,  the  borough 
boasted  65  houses  as  well  as  thriving  cob- 
t)ling,  cigar  makir>g,  and  cloth  manufactunng 
industries.  The  oldest  house  of  worship  in 
Richlandtown.  the  Lutheran  and  Reformed 
Church,  was  completed  in  1808.  The  post 
office  was  established  in  1^39.  under  the  di- 
rection of  Postmaster  Christijan  A.  Snyder.  The 
Richlandtown  Fire  Co.,  founlded  in  1905,  now 
has  over  30  members  and  7  pieces  of  equip- 
ment. As  of  1 990,  Richlandtown  has  over  300 
homes  and  more  than  1,200  residents,  and  It 
is  still  growing  { 

Richlandtown  Borough  has  for  100  years 
contnbuted  much  to  Bucks  County  and  to  the 
Commonwealth.  The  comrrlunity  has  always 
shown  a  spirit  of  good  twill  and  cooperation. 
Again.  I  congratulate  Richlandtown  Borough 
on  tfie  occasion  of  its  centehnial.  and  I  wish  it 
continued  success  for  the  n^xt  100  years. 
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mentary:  Auburrxtale  Elementary;  Citrus  Grove 
Elementary;  Coral  Gables  Elementary;  Dunbar 
Elementary;  Edison  Park  Elementary;  Fairlawn 
Elementary;  Flagler  Elementary;  Kensington 
Park  Elementary.  Kinkxh  Park  Elementary; 
Miramar  Elementary;  Pharr  Elementary;  River- 
side Elementary;  Shadowlawn  Elementary; 
Southside  Elementary;  PhylHs  Wheatley  Ele- 
mentary; Allapattah  Junior  High;  Citrus  Grove 
MkMIe;  Kinloch  Park  Middle;  Miami  Edison 
Middle;  Booker  T.  Washington  Middle;  and 
Shenandoah  Junior  High. 

Mr.  Speaker,  this  program  is  extremenly  val- 
uable for  preparing  America's  youth  to  partici- 
pate in  our  pluralistic  democracy.  The  Civic 
Achievement  Award  Program  indeed  exempli- 
fies the  commitment  to  excellence  in  educa- 
tion. 
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OLDER  AMERICANS  MONTH 


CIVIC  achievemeInt  award 

PROGRAM 

HON.  ILEANA  ROsIlEHTINEN 

OF  FLORID/| 
IH  THE  HOUSE  OF  REPI^ESENTATIVES 

Thursday.  May  i7,  1990 

Ms.  ROS-LEHTINEN.  Mi  Speaker,  as  a 
Florida-certified  teacher.  I  am  cor>cerned 
about  our  young  people's  Hack  of  knowledge 
of  important  national  eventjs.  people,  places, 
ideas,  and  values.  The  continuing  strength 
arnj  vitality  of  American  detnocratic  traditions 
depend  on  the  civic  awareness  of  future  gen- 
erations I  woukj  like  to  higNight  a  special  pro- 
gram designed  to  provide  supplementary  citi- 
zenship education  to  elementary  and  middle 
school  students. 

The  Civic  Achievement  Award  Program 
[CAAP]  was  developed  oul{  of  a  need  to  im- 
prove tf>e  level  of  civk;  literacy  In  Anwrican  el- 
ementary school  students,  t^  program  Is  ad- 
ministered by  the  Close  Up  Foundation  with 
additional  funding  provkled  by  Burger  King 
Corp.  CAAP  combines  experiential  learning 
with  critical  thinking,  excellert  with  academics, 
and  fun  with  helping  otf>ers. 

The  program  Is  divided  into  three  projects. 
The  first  Is  tf>e  learning  project  where  students 
master  essential  knowledge  and  corKepts 
about  six  subjects:  U.S.  hiftory,  Government, 
geography,  ecoriomics,  Cklture.  and  current 
events;  tt>e  second  is  a  re^arch  project  tfiat 
helps  students  ur)derstar>d  that  knowing  how 
to  find  and  use  Informatidn  is  an  important 
and  necessary  citizenship  sikill;  ttie  third  is  tfie 
civic  project  which  gives  students  an  opportu- 
nity to  identify,  study,  and  take  action  on  an 
important  community  issue. 

I  corigratulate  the  schools  that  were  select- 
ed for  this  wonderful  program:  Allapattah  Ele- 
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TRIBUTE  TO  THE  ACTON  POUCE 
DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  to  day  on 

the  occasion  ol  Natkjnal  Police  Week  to  pay 

tribute  to  the  Acton  Police  Department  for 

their  dedk:ated  and  outstanding  sennce  to  the 

people  of  Acton.  MA,  in  the  protection  of  life, 

liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violerKe  and  lawbreaking  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Acton  Police  Department,  the 
public  servants  on  the  front  line  who  enforce 
the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neight)ortioods  are 
not  held  hostage  to  the  threats  of  criminals; 
and  ttiat  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  tfiese  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  tjelief 
that  justice  is  an  infierent  right.  How  many  of 
us  can  answer  so  courageously  the  question. 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  t)rave  officer  is  struck  dQwn,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
George  Robinson  and  those  wf>o  serve  in  the 
Acton  Police  Department: 

John  McNiff,  Frank  Widmayer.  Robert 
Rhodes,  Robert  Parisi.  Thomas  Rogers. 
James  Mcpadden,  Bruce  Nadeau,  William 
Hayes.  Bernard  Harrison,  Brian  Goodman, 
Ronakj  Johnson.  Paul  Cogan.  Robert  L. 
Cowan,  Jr.,  Albert  Crowley.  Jr. 

Raymond  LaRoche.  Raymond  Grey,  Jeffrey 
Dudley,  James  Goodemote,  James  Cogan,  Jr.. 
Christopher  Browne.  Pablo  Hernandez.  Mi- 
chael Oman,  Todd  Fenniman.  Michael  Cough- 
lin.  Chnstopher  Prehl.  Fred  Rentschler.  Jofwi 
Cooney,  Stewart  Fenniman. 


HON.  CASS  BALLENGER 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 
Mr.  BALLENGER.  Mr.  Speaker,  the  nxwth 
of  May  is  Okjer  Americans  Month,  and  this 
year  we  especially  celetxate  the  25th  anniver- 
sary of  tfie  enactment  of  tf>e  Older  Americans 
Act.  The  OWer  Americans  Act  setup  a  special 
agency,  tfie  Administration  on  Aging,  within 
the  Department  of  Health  and  Human  Sen/- 
Ices  to  provide  grants  to  States  to  establish 
and  improve  programs  for  the  elderly.  Through 
these  programs,  our  Nation's  elderly  have 
been  able  to  realize  the  important  part  they 
play  in  our  society. 

In  recognizing  the  contributions  of  senior 
citizens  in  our  society,  I  would  like  to  point  out 
that  there  are  still  barriers  to  this  participatnn. 
The  Social  Security  Earnings  Test  is  one  such 
barrier.  I  am  a  cosponsor  of  the  Older  Ameri- 
cans Freedom  to  Work  Act  of  1989  (H.R. 
2460)  that  would  repeal  the  Social  Security 
earnings  test  for  individuals  65  or  older. 
Repeal  of  the  earnings  test  would  give  senkjr 
citizens  the  opportunity  to  continue  to  be  pro- 
ductive ¥vithout  being  penalized  financially  for 
doing  so.  As  the  title  of  the  bill  indicates.  I 
would  like  to  give  Older  Americans  the  'free- 
dom to  work." 

In  conjunction  »Mth  Older  Americans  Month. 
I  am  pleased  to  have  Wilson  and  Virginia 
Setzer  from  Gastonia.  NC  here  in  Washington 
this  week  to  participate  in  the  Senior  Intern 
Program.  The  Setzers  visited  my  office 
Wednesday  morning,  and  had  the  opportunity 
to  see  firsthand  the  workings  of  a  congres- 
sional office  We  also  attended  the  "Freedom 
to  Work "  rally  in  support  for  repealing  the 
Social  Security  earnings  test.  I  would  like  to 
thank  Wilson  and  Virginia  for  coming  to  Wash- 
ington, and  I  appreciate  their  eagerness  and 
initiative  in  participating  in  the  program. 


PEACE  CORPS  BUSINESS 
PERSONS  VOLUNTEER  SERVICE 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  calling  on 
tfie  Peace  Corps  to  tap  tfie  volunteer  spirit  of 
American  business  people  to  provide  techni- 
cal assistance  to  the  nascent  private  sector  in 
Eastern  Europe. 

I  believe  that  tfie  Peace  Corps,  which  al- 
ready has  assistance  agreements  with  the 
Governments  of  Poland,  Hungary,  and 
Czechoskjvakia.  could  expand  its  current 
focus  to  launch  a  Business  Persons  Volunteer 
Service  in  Eastern  Europe.  From  discussions  I 
have  heW  over  tfie  past  2  months  I  have 
found  enthusiasm  in  tfie  Peace  Corps  for  mo- 
bilizing American  business  persons  to  share 
tfieir  experience  and  skills  with  Eastern  Euro- 
peans. 
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In  my  State  of  North  Dakota  I  have  met  with 
business  people  and  farmers,  several  of 
whom  are  ex-Peace  Corps  volunteers,  who 
have  told  me  ttiat  they  would  offer  their  serv- 
ices free  of  charge  to  impart  their  business 
skills  to  Eastern  Europeans,  either  by  provid- 
ing short-term  training  in  Europe,  or  by  spon- 
soring Internships  at  their  tiuslnesses  and 
farms  in  North  Dakota.  In  fact  the  genesis  for 
this  resolutkin  came  from  one  of  those  ex- 
PCV's  wtw  Is  one  of  my  State's  most  suc- 
cessful business  and  community  leaders. 
These  are  people  who  are  both  culturally  sen- 
sitive to  working  in  other  countries  and  wfw 
know  how  to  get  things  done  in  the  business 
worid. 

Along  with  several  of  my  colleagues,  who 
are  cosponsoring  this  resolution,  I  see  an  op- 
portunity to  build  a  people-to-people  program 
whk;h  could  create  enduring  relationships  be- 
tween American  volunteers  and  Eastern  Euro- 
pean participants  and  institutions  and  enhance 
mutual  understanding. 

While  this  resolution  Is  not  intended  to  es- 
tablish an  exclusive  franchise  for  voluntarism 
in  Eastern  Europe  for  the  Peace  Corps,  I  be- 
lieve use  of  Peace  Corps  structures  would  be 
cost  effective,  could  attract  many  high  quality 
volunteers,  and  result  in  effective  and  cultural- 
ly sensitive  programs. 

Finally,  I  suggest  the  Director  of  the  Peace 
Corps  launch  this  Initiative  t>y  Inviting  txjsiness 
people  with  a  record  of  volunteer  service,  in- 
cluding ex-PCV's,  to  form  a  task  force  to  rec- 
ommend program  elements. 

The  Peace  Corps  has  already  launched  its 
Eastern  European  programs  while  many  of  us 
are  still  talking  about  tfie  need  to  help  build 
democracy  and  help  small  businesses  In  East- 
ern Europe.  With  Congress'  encouragement, 
which  tfiis  resolution  Is  intended  to  provide. 
Peace  Corps  vwll  have  the  opportunity  to  build 
a  new  and  needed  dimension— the  Business 
Persons  Volunteer  Service — into  its  Eastem 
European  program. 


AN  EDUCATION  AGENDA  FOR 
THE  1990'S 


HON.  DAN  GUCKMAN 

OF  KANSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 
Mr.  GLICKMAN.  Mr.  Speaker,  at  a  time 
when  public  attention  and  Government  action 
are  focused  on  education  as  a  top  natnnal 
concern,  we  must  focus  on  creating  solutksns 
whuh  address  the  pervasive  problem  we  face: 
a  nation  of  students  lacking  tfie  skills  needed 
to  successfully  carry  this  country  into  the  21st 
century. 

Worid  events  provkle  the  United  States  an 
opportunity  to  redirect  national  priorities  to 
meet  pressing  national  needs.  However, 
reform  does  not  come  easily.  Many  of  these 
needs  can  be  met  simply  by  making  some 
tough  choices  for  our  children,  our  teacfiers, 
and  ourselves  as  parents  and  concerned  citi- 
zens. With  this  in  mind,  I  commend  to  my  col- 
leagues tfie  following  editorial  from  the  May 
13,  1990,  issue  of  my  hometown  newspaper, 
the  Wichita  Eagle: 
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An  Agenda— School  Reform  Plan  Simple. 
But  Untried 

President  Bush  has  sponsored  a  national 
educational  conference.  Gov.  Mike  Hayden 
has  sponsored  a  state  educational  confer- 
ence. The  Wichita  Board  of  Education,  the 
WI/SE  Partnership  and  the  WichiU  Eagle 
have  sponsored  a  Sedgwick  County  educa- 
tional conference. 

Enough  conferences.  Enough  experts. 
Enough  jargon  atwut  "mastery  learning." 
"effective  education"  and  "outcomes-based" 
schooling. 

Indeed,  it  would  require  a  week  of  Earth 
Days  merely  to  sweep  up  the  name  tags,  the 
reports  and  statistical  graphs  from  all  the 
educational  conferences  held  during  the 
past  year.  Meanwhile,  the  U.S.  Education 
Department  reported  earlier  this  month 
that  national  high  school  graduation  rates 
are  down,  scores  on  college  admissions  tests 
are  stagnate  or  declining  and  that  even 
smart  American  kids  aren't  doing  as  well  as 
those  of  earlier  years. 

There  are  no  secrets  to  l)etter  schools. 
The  answers  have  t>een  there  all  along, 
though  they  are  resisted  by  an  American  so- 
ciety that  often  treats  children  as  necessary 
nuisances  and  by  an  educational  establish- 
ment that  has  put  its  own  convenience 
ahead  of  academic  excellence. 

The  simple,  workable  solutions  include: 

Turn  off  the  television  set.  American  chil- 
dren l>etween  the  ages  of  2  and  17  typically 
watch  22  to  25  hours  of  television  a  week. 
And  that  doesn't  include  video  games.  Illit- 
eracy and  poor  reading  abilities  would  disap- 
pear if  parents  read  to  the  children  and  en- 
forced regular  reading  hours  at  home. 

Get  teenagers  out  of  the  workforce.  Many 
teenagers  spend  more  time  flinging  ham- 
burgers or  selling  sneakers  than  studying. 
Many  of  the  kids  work  only  to  buy  such 
teenage  "necessities"  as  fast  cars  and  chic 
fashions.  The  United  States  is  the  worst 
country  in  the  industrialized  world  at  ex- 
ploiting its  children  for  cheap  latwr. 

Make  teachers  true  professionals.  Schools 
should  abandon  current  salary  systems  that 
reward  primarily  longevity  and  graduate 
hours.  Peer-review  pay  plans  are  needed  to 
give  teachers  the  power  to  set  standards  for 
their  field,  as  doctors,  lawyers  and  most 
other  professionals  do. 

End  the  monopoly  of  education  schools  in 
training  teachers.  Aspiring  teachers  should 
take  more  liberal  arts  and  fewer  pedagogy 
and  educational  theory  courses.  Teachers 
should  \ye  masters  of  their  subject  matter. 
Most  education  schools  are  geared  to  the 
career  interests  of  the  professors,  not  to  the 
students  or  real  scholarship. 

Extend  the  school  day  and  year.  Young 
Americans  spend  less  time  in  class  than 
most  of  their  peers  in  developed  countries. 
A  Japanese  student,  for  example,  attends 
school  240  days  a  year,  compared  with  180 
for  the  typical  American. 

Toughen  the  high  school  curriculum. 
With  its  lack  of  rigor  and  focus,  the  average 
high  school  curriculum  seems  designed  to 
entertain  rather  than  educate  young  Ameri- 
cans. No  wonder  U.S.  students  are  at  the 
bottom  of  international  tests  in  science, 
math  and  virtually  every  other  catergory  of 
academic  ability. 

Oversee  school  performance.  Educators 
are  geniuses  at  avoiding  public  accountabil- 
ity. Kansas,  for  example,  has  no  statewide 
testing  or  other  system  to  let  taxpayers 
know  how  well  the  schools  are  doing. 

The  list  is  not  new.  It's  l>ased  on  sound  re- 
search. It's  an  agenda  for  the  1990s. 
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THE  REPUBLIC  OP  CHINA  CELE- 
BRATES A  PRESIDENTIAL  IN- 
AUGURATION 


HON.  RON  MARLENEE 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  MARLENEE.  Mr.  Speaker,  I  know  I 
speak  for  most  of  my  colleagues  fiere  in  Corv 
gross  as  I  offer  my  best  wisfies  and  congratu- 
lations to  tfie  people  of  tfie  Republic  of  China 
on  Taiwan  on  the  occasion  of  tfieir  Presiderv 
tial  inauguration  this  Sunday,  May  20.  1^  only 
regret  is  tfiat  I  cannot  personally  attend  tfie  in- 
auguration ceremonies  of  the  first  freely  elect- 
ed PreskJent  of  the  Repulilic  of  Cfiina. 

President  Lee  Teng-hui  was  overwfielmingly 
elected  t)y  the  electoral  college  of  the  Repub- 
lic of  China  on  March  21  as  the  eighth  Presi- 
dent. This  culminated  tfie  process  of  tfie  most 
free  election  In  tfie  fiistory  of  tfie  Republk:  of 
China.  Mr.  Speaker,  wfien  any  obfective  ana- 
lyst contrasts  this  peaceful  democratk:  proc- 
ess in  the  Republk:  of  China  with  the  txutal 
crackdown  of  prodemoaacy  Chinese  students 
in  Tiananmen  Square  last  year,  I  can  only 
conclude  that  the  Communist  leadership  of 
tfie  People's  Republk:  of  China  should  emu- 
late President  Lee's  example  by  submitting  to 
free  and  open  electons. 

Over  the  next  6  years  of  his  term,  I  expect 
that  President  Lee  will  continue  democratic  re- 
forms, expand  tfie  official  and  unofficial  ties  of 
the  Republic  of  China  with  the  free  wodd,  and 
maintain  strong  ties  with  the  United  States. 

I  am  very  confklent  of  President  Lee's  abili- 
ty to  lead  his  nation  of  20  millk>n  hardworking 
men  and  women  to  a  peaceful  and  prosper- 
ous future.  I  antk:ipate  even  greater  free 
market  economic  growth  and  devekipment  in 
the  Republic  of  China  as  sfie  plays  a  key  role 
In  the  worid  economy  in  the  1990's. 

Meanwhile,  Mr.  Speaker,  tfie  ties  t>etween 
the  Republk:  of  China  and  the  United  States 
will  grow  even  stronger  as  we  continue  our 
mutual  efforts  to  reduce  trade  barriers  and  tar- 
iffs through  the  promotkjn  of  free  trade.  This 
will  inevitably  lead  to  continued  prosperity  for 
our  two  people. 

Mr.  Speaker,  I  send  my  best  wisfies  to 
President  Lee  as  he  assumes  tfie  awesome 
responsibilities  of  leadership  of  this  island  of 
democracy  and  freedom  in  tfie  Pacifk;. 


A  TRIBUTE  TO  THE  PEPPERELL 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS     - 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Pepperell  Police  Department  for 
their  dedicated  and  outstanding  servk:e  to  tfie 
people  of  Pepperell,  MA,  in  the  protectk>n  of 
life,  lltierty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaking  whk^h  otfiers 
have  to  resolve.  Tfiese  "otfiers"  are  tfie  brave 
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officers  of  the  Peppefell  Police  Department— 
tfw  public  servants  on  the  front  line  who  en- 
force the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighborhoods  are 
not  held  hostage  to  the  threats  of  criminals: 
and  that  justice  is  served. 

CXir  country  is  a  better  place  (or  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered tfieir  lives  to  serve  tne  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  stnlK:k  down,  to  say 
thanks  for  a  job  well  done^.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
David  Young  and  tfiose  who  serve  in  the  Pep- 
perell  Police  Department: 

Thomas  Lane,  James  Scott.  Allen  Davis, 
Benjamin  McDonald,  Kenneth  Beers.  Steven 
Bezanson.  James  Peters.  Armando  Herrera. 
Peter  Gibbs.  Jessica  Leblahc.  Brian  Goldman. 
Alan  Kessieur,  arnj  Kevin  Cooney. 


JOSE  CENTENO.  SR..  PIONEER 
SAN  ANTONIO  BUSINESSMAN 

HON.  HENRY  B.  jiONZALEZ 

or  TEXAS 
IN  THE  HOUSE  OP  REPftESENTATIVES 

Thursday,  May  17.  1990 

Mr.  GONZALEZ.  Mr.  Speaker.  I  would  like 
for  you  and  my  colleagues  to  know  about  the 
life  of  Jose  Centeno.  Sr..  my  neighbor  and 
long-time  fhend  in  San  Antonio,  who  was  a 
pioneer  Mexican-American  businessman, 
wtwse  goal  was  to  ffelp  those  who  were  con- 
sidered to  be  hard-core  unelmployable. 

Mr.  Centeno  built  a  chain  of  grocery  stores 
on  San  Antonio's  deep  westwide.  ttie  pre- 
dominately Mexican-American  part  of  San  An- 
tonio where  there  have  been  large  numbers  of 
unemployable  people,  somf  of  whom  went  off 
tfie  unemployment  rolls  vjrfien  Mr.  Centeno 
hired  ttwm. 

At  his  death  recently  at  911  years  of  age.  Mr. 
Centeno  left  a  tremendojus  legacy  to  his 
daughter  arn)  son.  Lile  Ceoterx)  Alfonsin  and 
Ek>y  Centeno.  and  to  his  daughter-in-law, 
Alice  Little  (who  was  the  wife  of  his  deceased 
son,  Joe  Centeno.  Jr.).  and  to  his  18  grand- 
chlMren.  and  14  great  grandchildren. 

The  18  grandchildren,  in  the  order  of  their 
birth,  are:  Pnscilla  Rodnguez,  Micfralle  Moke, 
Lillita  Moke,  Raegean  Alonso,  Jose  Centeno 
III,  JoAnn  Centerw,  Jean^tte  Santos,  Andy 
Centeno,  Eloy  Centeno  Jr.j  Alice  Jo  Centeno, 
Julie  Moke  Munoz,  Darrell  Centeno.  Julie 
Moke  Munoz.  Darrell  Centerx).  Susie  Centeno. 
Frederick  Centerx),  Jose  C,  R.  Alfonsin,  Hora- 
cio  E.  Alfonsin,  Carlos  A.  Alfonsin  Jr..  and 
Claudia  Centerw. 

The  14  great  grandchildren  are:  Michael 
Joseph  Rodriguez.  Jesusit^  L.  Rodriguez,  Kiki 
I.  Rodriguez.  Joe  Centen<>  IV.  Aramis  Cen- 
teno, Luis  Santos  Jr.,  Ek>y|  Santos,  Francisco 
Santos,  George  Alonso,  i  Amber  Centeno, 
BiarKa  Centeno,  Stepfianiei  Santos.  Joey  Cen- 
terx), and  Monica  Centeno 

Mr.  Speaker.  I  would  like  to  share  with  you 
and  my  colleagues  the  article  which  appeared 
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in  the  San  Antonio  Express/News  on  April  26. 
1990,  regarding  Mr.  Centeno's  life  and  death. 

IProm  the  San  Antonio  Express/News,  Apr. 
26.  1990] 

CcNTEMO  Founded  Supermart  Chain 

Jose  Centeno  Sr.  was  the  founder  of  Cen- 
teno Supermarkets  Inc.  and  chairman  of 
the  board. 

He  was  a  pioneer  Mexican-American  busi- 
nessman whose  goal  was  to  help  those  who 
were  considered  to  be  hard-core  unemploy- 
able, according  to  his  son.  Eloy  Centeno. 
president  of  the  San  Antonio  supermarkets. 

The  senior  Centeno.  91.  died  Tuesday  in  a 
local  hospital  after  a  lengthy  illness.  He  was 
t>om  in  Matamoras.  Mexico,  and  was  the 
son  of  a  physician.  As  a  youth.  Centeno 
Joined  the  revolution,  displaying  courage 
beyond  his  years. 

In  the  early  1920s,  he  moved  to  San  Anto- 
nio looking  for  his  future,  and  found  it  in 
his  love  of  the  reUil  business.  Despite  his 
fathers  wish  that  he  continue  the  family 
tradition  of  practicing  medicine,  he  began 
his  career  handling  produce  at  the  old  Gon- 
zalez Grocery  Store. 

As  a  young  man.  Centeno  worked  for  Joe 
Barash.  who  owned  two  local  clothing 
stores.  This  further  developed  Centenos 
skills  in  the  retail  business. 

In  1922.  he  met  and  married  Jesuslta 
Lopez,  and  they  became  the  parents  of 
three  children.  The  couple  soon  began  sell- 
ing groceries  from  one  room  of  their  home 
on  Rivas  Street,  on  the  deep  West  Side.  His 
wife  died  in  1988. 

ONE  STORE  BECAME  MANY 

Eventually,  with  hard  work  and  persever- 
ance, they  built  this  small  operation  into  a 
chain  of  grocery  stores  at  a  time  when  few 
Mexican-Americans  were  succeeding  in  busi- 
ness. 

■In  the  1930s  and  '40s.  there  were  few  op- 
portunities for  Mexlcanos  who  wanted  a 
decent  job  at  a  decent  wage."  Eloy  Centeno 
said.  "Papa  always  made  sure  the  less  fortu- 
nate had  a  chance. 

■Through  the  years  he  trained  literally 
hundreds  of  people  in  the  stores,  many  of 
whom  went  on  to  successful,  productive  ca- 
reers with  their  retail  operations. " 

■His  daughter,  Ule  Centeno  Alfonsin.  re- 
calls, "Papa  used  to  say  you  could  only  wear 
one  pair  of  shoes  at  a  time.  In  spite  of  his 
success,  his  greatest  joys  were  simple  ones 
revolving  around  his  family,  whom  he  liked 
to  keep  very  close  to  him. 

■'He  was  known  as  'Papa  Grande'  to  his 
family  and  encouraged  his  children's  in- 
volvement in  business  and  in  the  community 
at  an  early  age.  He  was  proud  to  see  his  son 
become  chairman  of  the  board  of  City 
Public  Service  and  a  candidate  for  mayor." 

•When  Mr.  Centeno  first  came  to  San  An- 
tonio as  a  young  man.  he  studied  medicine 
under  Dr.  Aureliano  Urrutla  Sr.,"  said  archi- 
tect Henry  Munoz,  another  family  spokes- 
man. ■•Eventually,  he  was  at  the  Gonzalez 
Grocery  Store  and  really  followed  his  heart 
in  selecting  his  career. 

•Though  he  l>ecame  extraordinarily  busy 
with  his  business,  the  most  important  thing 
to  him  was  his  family.  After  my  wife,  the 
former  Julie  Moke,  lost  her  father,  and 
after  the  death  of  his  son,  Joe  Centeno  Jr.. 
Mr.  Centeno  Ijecame  the  father  figure  to 
both  sets  of  his  grandchildren.  He  helped 
raise  all  of  his  grandchildren  to  a  large 
extent." 

Survivors,  all  of  San  Antonio,  are  his 
daughter:  his  son:  IB  grandchildren;  and  14 
greatgrandchildren. 
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The  body  will  He  in  state  Thursday  at 
home.  235  W.  Kings  Highway.  The  rosary 
will  be  recited  at  7  p.m.  Friday  in  Our  Lady 
of  Grace  Catholic  Church.  Mass  will  )x  cele- 
brated at  9  a.m.  Saturday  in  San  Fernando 
Cathedral.  Burial  at  10  a.m.  in  San  Jose 
Burial  Park  will  t)e  arranged  by  Porter 
Loring  Mortuary. 


TRIBUTE  TO  DR.  RICHARD  D. 
DeCOSMO 


HON.  CURT  WELDON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  WELDON.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tnbute  to  Dr.  Rich- 
ard D.  DeCosmo,  president  of  Delaware 
County  Community  College  in  Media.  PA.  Dr. 
DeCosmo  will  be  honored  with  the  first  Honor- 
ary Alumni  Membership  Award  given  by  the 
Delaware  County  Community  College  Alumni 
Association,  commemorating  his  10  years  as 
president  of  the  college 

Dr.  DeCosmo  is  a  1 958  graduate  of  the  Uni- 
versity of  Detroit  with  a  master  of  arts  degree 
and  achieved  a  doctorate  of  education  from 
Loyola  University  of  Chicago  in  1977.  He 
served  as  a  political  science  instructor,  direc- 
tor of  admissions  and  chief  student  personnel 
officer  at  Macomb  County  College  in  Warren. 
Ml  At  Moraine  Valley  Community  College  in 
Palos  Hills.  IL.  Dr.  DeCosmo  served  as  dean 
of  student  community  services  and  dean  of 
student  personnel  services.  In  1975.  he  was 
promoted  to  executive  vice  president  of  Mo- 
raine Valley,  and  in  1980,  accepted  the  posi- 
tion as  president  of  Delaware  County  Commu- 
nity College. 

Along  with  the  overall  responsibilities  as 
president  of  Delaware  County  Community  Col- 
lege, Dr.  DeCosmo  is  well-known  for  his  pro- 
fessional affiliations  and  activities  ar>d  commu- 
nity involvement.  He  serves  as  a  memt)er  of 
the  Governor's  Task  Force  on  Work  Force 
Development,  treasurer  of  the  Pennsylvania 
Association  of  Colleges  and  Universities,  a 
volunteer  for  tf>e  American  Red  Cross,  and 
Delaware  County  Public  Service  Chairman  of 
the  United  Way  of  Greater  Philadelphia.  This 
is  just  a  few  of  many. 

Mr.  Speaker,  I  am  most  proud  and  fHjnored 
to  have  Delaware  County  Community  College 
located  in  Pennsylvania's  Seventh  Congres- 
sional Disthct  of  w^ich  I  represent,  and  am 
grateful  to  have  the  opportunity  to  recognize 
and  share  the  merits  of  an  outstanding  educa- 
tor, administrator,  and  public  servant. 


IN  MEMORY  OP  JIM  HENSON 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  May  17.  1990 
Mr.  GREEN.  Mr.  Speaker.  I  rise  today  to 
honor  ttie  memory  of  Jim  Henson,  the  talent- 
ed puppeteer  and  entertainer  wtK>  passed 
away  yesterday  at  the  age  of  53.  Mr.  Henson 
delighted  children  and  adults  alike  worldwide 
with  his  creations  of  fanf>ous  puppet  charac- 
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ters  such  as  Kermit  the  Frog,  Oscar  the 
Grouch,  and  Miss  Piggy,  to  name  a  few. 

While  attending  the  University  of  Maryland. 
Mr.  Henson  worked  as  a  puppeteer  at  a  local 
television  station.  It  was  there  that  Jim  coined 
the  phrase  "muppet."  He  considered  his  cre- 
ations to  be  part  puppet  and  part  mariortette. 
After  completing  his  fir>e  arts  degree,  Jim 
moved  on  to  "Sesame  Street,"  an  educational 
television  program  for  young  children. 
"Sesame  Street,"  which  is  produced  by  ttie 
Children's  Television  Network  in  my  congres- 
sional district  in  New  York  City,  has  assured 
me  that  the  show  whil  go  on. 

At  this  time.  I  should  like  to  join  my  col- 
leagues in  thanking  Mr.  Henson  for  the  laugh- 
ter and  joy  he  gave  us  all  t>y  bnnging  his  mup- 
pets  to  life.  It  is  my  understanding  that  the 
Henson  family  Is  also  in  the  entertainment 
business,  and  it  is  my  hope  that  they  continue 
the  muppet  legacy. 


BAYARD  L.  "RED" 
MENDENHALL'S  80TH  BIRTHDAY 


HON.  AL  SWIFT 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  SWIFT.  Mr.  Speaker,  May  30  marks  a 
special  day  for  one  of  my  constituents  as  he 
celebrates  his  80th  birthday. 

Bayard  Mendenhall,  or  "Red"  as  he  is  uni- 
versally known,  was  bom  in  Hollywood,  CA. 
on  May  30,  1910.  At  the  age  of  19  he  tiegan 
working  for  the  U.S.  Government  under  the 
Bureau  of  Reclamation.  During  his  44  years  of 
distinguished  service,  Red  worked  on  a  variety 
of  irrigatk>n  projects  for  the  Bureau.  He  served 
as  project  nuinager  on  tfie  Fontenelle  Dam. 
Riverton  and  tfie  Upper  Green  River  storage 
projects,  and  project  construction  engineer  on 
the  Seedskadee  project. 

In  1964.  Red  moved  to  Washington  State  in 
order  to  become  chief  of  engineehr>g  and  con- 
stmction  for  tt>e  Columbia  Basin  project  in 
Ephrata,  WA.  He  sen/ed  in  this  capacity  for  9 
years.  Upon  his  retirement  in  1973,  Red  re- 
ceived the  Distinguished  Career  Service 
Award  from  the  Bureau  of  Reclamation. 

Red  currently  resides  in  Friday  Hartwr,  WA, 
with  his  wife,  Jane.  He  is  the  father  of  three 
children,  grandfatfier  of  four,  and  great-grand- 
fattier  of  one. 

Mr.  Speaker,  I  know  my  colleagues  here  in 
tfie  U.S.  House  of  Representatives  join  me  in 
extending  congratulations  and  best  wishes  to 
Mr.  Mendenhall  on  this  happy  occasion. 


A  TRIBUTE  TO  THE  ANDOVER 
POIJCE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  M.ISSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 
Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Polk:e  Week  to  pay 
tribute  to  the  Andover  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
peopie  of  Andover,  MA.  in  the  protection  of 
life,  liberty,  and  property. 
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Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Andover  Police  Department— 
the  public  servants  on  tfie  front  line  wfio  en- 
force the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  nelghbortioods  are 
not  held  hostage  to  the  threats  of  criminals; 
and  that  justice  Is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  Is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  sefvk:e 
to  your  community?" 

Too  often  we  wait  until  it  Is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
James  F.  Johnson  and  those  wfio  serve  in  the 
Andover  Police  Department: 

Hector  G.  Pattullo,  Rrchard  W.  Enos,  John 
Kevin  Lynch,  Donald  G.  Mooers.  John  P.  Hou- 
lihan, Phillip  Froburg,  George  W.  Miller, 
Steven  C.  Avery,  Arthur  J.  Ricci,  John  F.  Bern- 
hardt, Kevin  J.  Winters. 

William  MacKenzie,  Bart>ara  Connolly.  Rich- 
ard O.  Aumais,  David  R.  Grant,  Ronald  M.  Ha- 
gerty,  Calvin  Metcalf,  Joseph  Ouellette, 
Joseph  Hastings,  Henry  J.  Picard,  John  W. 
Milne,  James  S.  Reilly. 

David  L  St.  Jean,  Thomas  F.  Slopes,  Frank 
W.  Froburg,  Kevin  J.  Burke,  Donald  Pattullo. 
John  N.  Pathiakis,  William  E.  Canane,  Robert 
J.  Cronin,  Brian  Pattullo.  Stephen  MartellinI, 
Dennis  J.  Lane,  Harry  Collins.  Mari<  McDer- 
mott.  William  J.  Wallace. 

Randall  Peterson,  James  E.  Haggerty,  Lau- 
rence Hickman,  Lee  J.  Britton,  Charies  Hesel- 
tine,  Craig  F.  Poirier,  Daniel  G.  Igoe,  Cecillia 
K.  Blais,  James  Hashem,  James  Moses,  Mat- 
thew Aumais,  Colin  D.  Radford,  Joseph  Thibo- 
deau,  Brian  T.  McAnally. 


IN    TRIBUTE    TO    THE    HONORA- 
BLE EDWARD  J.  DERWINSKI 

HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it  gives 
me  great  pride  to  join  the  Association  of 
Former  Members  of  Congress  in  tribute  to  the 
Honorable  Edward  J.  Derwinski,  Republican  of 
Illinois. 

Ed  Derwinski  has  distinguished  himself,  his 
native  town  of  Chicago,  his  home  State  of  Illi- 
nois, his  country,  and  this  txxJy  in  so  many 
ways  tfiat  it  is  entirely  fitting  ttiat  he  be  hon- 
ored here  today  t)y  his  friends,  ttie  current  and 
former  Members.  Without  taking  a  thing  away 
from  otfier  former  Members  who  have  t>een 
recognized  in  this  forum,  I  hasten  to  add  that 
ttiis  particular  ceremony  is  long  overdue. 

Ed  Derwinski's  career  as  a  Member  of  Con- 
gress needs  no  additional  summary  by  this 
Member.  His  many  contributions  to  the  work 
of  the  Congress  comprise  a  remarkable 
record  of  achievement,  in  terms  both  of  legis- 
lative accomplishment  and  of  representation 
Of  his  constituents'  t>est  interests. 
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Ed  and  I  started  in  Congress  together,  in 
January  1959.  after  serving  together  in  the  IHi- 
nois  Legislature.  We  learned  to  lean  on  each 
other  in  those  earty  days,  and  I  cannot  tNnk 
of  a  better  man  to  have  fiad  as  a  friend. 

His  departure  from  Congress  in  1983,  after 
serving  1 1  terms,  represented  as  much  a  per- 
sonal loss  to  me  as  It  was  an  institutional  k)ss 
to  the  House  of  Representatives. 

After  22  years'  servk:e  in  ttie  Congress,  as 
you  know,  Ed  then  became  Under  Secretary 
of  State  for  Security  Assistance  in  the  Reagan 
administration.  Tfie  Presklent  was  doing  noth- 
ing less  than  recognizing  Ed's  considerable 
international  experience  as  a  member  of  tfie 
House  Committee  on  Foreign  Affairs  and  as 
Chairman  of  the  U.S.  DelegatkNi  to  the  Inter- 
parliannentary  Union— not  to  mention  his  per- 
sonal diplomatic  skills. 

Some  things  happen  by  fate — in  accord- 
ance with  a  larger  plan.  I  believe  that  having 
Ed  Denwinski  at  the  State  Department  during 
the  years  leading  up  to  ttie  Eastern  European 
democracy  revolutions  was  one  of  them.  Ed's 
personal  understanding  of.  and  empatfiy  for. 
tfie  freedom  aspirations  of  the  people  of 
Poland.  Hungary,  Czectiostovakia,  and  tfieir 
neighbors  had  to  have  been  a  key  element  in 
the  openness  of  the  Reagan  administration  to 
helping  those  nations  realize  tfieir  dreams. 

He  was  present  for  tfie  breaking  of  the  ice 
and  the  removal  of  final  sanctions.  He  served 
as  a  reliable  and  sophisticated  channel  for 
messages  of  encouragement  and  support  to 
the  opposition  leaders.  And  he  handled  rela- 
tions with  those  still  in  power  with  great  skill 
and  effectiveness.  He  also  was  instrumental  in 
keeping  his  old  friends  on  the  Hill  Informed  of 
where  things  stood  from  day  to  day. 

In  recognitkm  of  his  accomplishments  at 
State.  Presklent  Bush  besto«ved  on  Ed  an 
honor  of  tfie  highest  order— tfie  assignment  to 
lead  the  VA  from  the  status  of  an  Independent 
agency  to  a  seat  at  the  Cabinet  table  with  tfie 
full  rank  it  deserves.  In  this  latest  incarnation 
of  Ed  Derwinski.  public  servant  the  gentleman 
is  writing  a  bold  record  of  decisive  leadersfiip. 
coupled  with  an  engaging  and  fieartwarming 
humanitarian  manner. 

As  Secretary  of  tfie  Veterans'  Administra- 
tion, Ed  Derwinski  has  exceeded  our  fiopes  in 
elevating  it  to  Department  status.  He  has  per- 
sonally brought  new  respect  both  to  our  veter- 
ans and  to  those  ¥vho  serve  our  veterans  so 
faithfully,  as  no  one  else  could  have.  It  has 
proven  to  be  anotfier  t}rilliant  appointment  We 
fiave  to  acknowledge  tfie  worth  of  a  man  wfx) 
makes  his  Presidents  look  so  good. 

On  a  personal  level,  this  opportunity  to  pay 
tritMite  to  Ed  Derwinski  is  almost  more  of  a 
pleasure  tfian  It  is  a  privilege.  Let's  face  it 
ladies  and  gentlemen,  Ed  Dervnnski  is  simply 
a  man  wfio  is  fun  to  have  as  a  friend — a  real 
lovable  guy.  Wfien  you've  seen  him  dance 
and  laugh  and  sing  Polish  ballads  from  tfie 
heart — you  fiope  for  a  cfiance  to  express  your 
appreciation  publicly. 

I  remember  clearly  our  days  togetfier  in 
Springfield  as  newly  elected  State  representa- 
tives. After  my  firet  experience  of  Ed  Der- 
winski as  troubadour,  I  knew  fie  fiad  a  kxig 
political  career  afiead  of  him.  He  was  one  of 
those  blessed  individuals  nvfiose  voice  only 
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got  bener  the  loogef  we  journeyed  into  the 
night. 

As  further  evidence  of  my  affection  for  Ed.  I 
want  him  to  know  that  the  only  campaign  I 
ever  really  enioyed  was  when  his  wife— Bonita 
Margalus— this  was  before  Ed  and  Bonnie 
were  marhed— ran  against  me  for  reelection.  I 
learned  in  that  campaign  wfiat  a  great  woman 
Bor)nie  is.  and  I  really  knew  that  Ed  had  a  lot 
on  ttw  ball  wtwn  she  became  his  bride 

Let  nF>e  ckase  by  cor>gratlulating  the  Associa- 
tion of  Former  Members  of  Congress  for  be- 
stowing this  honor  on  Ed  Oerwinski.  You  have 
dor>e  the  right  thing  in  recognizing  that  he  has 
distingushed  himself  anfK>ng  former  Members. 
By  continuing  his  public  service  in  the  execu- 
tive brarKh  so  commendably,  he  has  tfuiS 
brought  credit  not  only  to  himseH,  but  to  tt>is 
body  and  to  the  association  as  well. 

Thank  you  again  for  this  opportunity  to  take 
part   in   the   celebratk>n   of   Ed   Oenwinski's 


CENTRAL  EUROPl 
DEB 


S  OFFICIAL 


HON.  JOHN  J. 


LaFALCE 


OP  NEW  YpRK 
IN  THB  HOUSE  OF  RKPRESEKTATIVES 

Thunday.  May  17.  1990 
Mr.  LaFALCE.  Mr.  Speajker.  on  May  16.  the 
Financial  Times  printed  an  editorial,  entitled 
"Solutions  lor  the  Debt  Problem."  that  called 
on  the  governments  of  th«  industnalized  world 
to  take  the  next  step  In  solving  the  debt  cnsis. 
particularly  in  central  Europe. 

Since  1983.  when  the  Mexican  Government 
first  threatened  to  default  on  Its  k>an  pay- 
ments to  Western  banks,  the  International  fi- 
ruincial  system  has  been  embroiled  in  a  tug  of 
war  between  creditors  and  debtors.  The  major 
losers  have  been  the  people  of  the  Third 
Wortd  whose  economic  growth  has  stagnated. 
ar>d  American  factories  whk:h  kjst  valuable 
export  markets.  partKulariy  In  Latin  America. 

Last  year,  the  Bush  a<^ministration  took  an 
Important  step  to  relieve  the  debt  burden  for 
many  of  tt>ese  countries  by  urging  banks  to 
forgive  some  outstanding  debts  in  excfiange 
for  certain  guarantees  This  policy  has 
become  known  as  the  Brady  plan.  However, 
while  governments  have  now  convirKed  ph- 
vate  creditors  ttiat  kians  lo  these  nations  are 
no  tonger  worth  100  perc^t  of  face  value,  ttie 
same  governments  are  insisting  on  valuing 
their  loans  to  these  debtdrs  at  full  face  value. 

Now.  a  new  front  has  opened  on  the  debt 
war— central  Europe.  Having  won  tf>e  coM  war 
with  the  democratization  of  Poland.  Hungary, 
Czechostovakia,  and  East  Germany,  it  is  now 
time  we  set  out  to  win  ttie  peace  This  means 
ttiat  tf>ese  nations  must  develop  thriving 
ntarket  ecorxMnies  tfiat  Ixing  prosperity  to 
their  citizens. 

Unfortunately,  some  of  these  nations  are 
being  crushed  by  an  unserviceable  debt 
burden.  Unlike  the  largest  Latin  An>erican 
debtors,  however,  much  of  this  debt— particu- 
larfy  in  Poland— is  owed  to  Western  govern- 
ments, not  private  banks. 

Tf>e  Financial  Times  editorial  points  out. 
that,  without  official  debt  relief,  the  current 
debt  strategy  is  "full  of  anomalies  and  conua- 
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dictkjns."  For  example.  "Mexico  is  better 
treated  than  Poland."  despite  the  fact  that 
Poland  has.  in  or>e  boW  stroke,  completely 
overtiauled  Its  economy,  introducing  market 
forces. 

To  correct  this  anomaly,  and  help  jump-start 
these  newly  emerging  market  ecorwmies  In 
central  Europe.  I  have  introduced  legislation 
that  will  allow  these  debts  to  be  paid  in  local 
currerKies.  greatly  reducing  the  demand  on 
scarce  foreign  exchange.  In  additnn.  tfie  leg- 
islation urges  the  President  to  negotiate  simi- 
lar arrangements  for  these  nations  with  tfie 
other  industnalized  powers.  Private  creditors 
would  also  be  expected  to  follow  through  with 
similar  plans  for  reducing  the  debt  Ixjrden  left 
by  a  legacy  of  four  decades  of  Communist 
ecorx>mic  policy. 

Mr.  Speaker.  I  commend  the  editorial  to 
your  attentksn.  and  ask  that  It  be  included  In 
the  Record. 

[Prom  the  Financial  Times.  May  16. 1990) 
Solutions  for  the  Debt  Phoblem 

"An  improvement  in  the  economic  per- 
formance of  Indebted  developing  countries 
remains  one  of  the  foremost  international 
economic  priorities  for  the  IMOs. "  Thus 
wrote  the  staff  of  the  International  Mone- 
tary Fund  In  its  World  Economic  Outlook 
published  this  month.  Unhappily,  the  objec- 
tive of  ending  the  eight-year-old  Third 
World  debt  crisis  remains  as  elusive  as  ever. 

The  governments  of  Industrialised  coun- 
tries have.  It  Is  true,  made  important  conces- 
sions lo  the  heavily-Indebted  countries  over 
the  past  two  years.  Many  have  converted 
aid  loans  into  grants.  At  the  19M  Toronto 
summit,  heads  of  government  agreed  on  a 
formula  to  allow  relief  on  the  debt  owed  by 
the  poorest  African  countries  to  export 
credit  agencies.  Last  year  saw  the  adoption 
of  an  initiative  of  the  US  Treasury  Secre- 
tary. Mr.  Nicholas  Brady,  which  encouraged 
the  use  of  resources— mainly  from  the  Inter- 
national MoneUry  Fund  and  World  Bank- 
to  encourage  banks  to  write-off  some  loans 
to  middle-income  countries. 

Although  the  financial  benefiU  that  have 
accrued  to  developing  countries  have  l)een 
modest  so  far.  policy-makers  have  at  least 
shifted  the  focus  of  the  strategy  away  from 
further  Increases  In  debt  obligations  and  to- 
wards a  lowering  of  debt  burdens.  They 
have  also  conceded  that  onerous  levels  of 
foreign  debt  can  be  an  obstacle  to  the  adop- 
tion of  desperately  needed  ImprovemenU  In 
economic  policies. 

ANOMALIES 

Unfortunately,  the  developed  countries 
have  not  followed  this  realisation  to  its  logi- 
cal conclusion.  As  currently  conceived,  the 
debt  strategy  Is  full  of  anomalies  and  con- 
tradictions. For  example,  governments  have 
persuaded  commercial  banks  that  their 
loans  to  middle-income  debtors  are  no 
longer  worth  100  cenU  on  the  dollar,  but 
they  persist  In  the  Illusion  that  this  is  not 
true  of  official  export  credits. 

This  produces  the  absurd  result  that 
Mexico  Is  t>etter  treated  than  Poland. 
Poland  owes  two-thirds  of  iU  $41bn  foreign 
debt  to  western  export  credit  agencies, 
which— although  they  are  not  demanding 
Interest  payments  until  April  1991— have 
not  conceded  debt  write-offs.  Mexico,  how- 
ever, which  owes  most  to  western  banks,  has 
Just  completed  a  package  to  lower  Its  SlOObn 
debt  burden. 

Apart  from  the  big  four  debtors— Argenti- 
na. Brazil.  Mexico  and  Venezuela— nearly  all 
Indebted  countries  owe  more  to  western  gov- 
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emments  than  to  bank  creditors.  Any  com- 
prehensive Initiative  to  resolve  the  problem 
of  Third  World  debt  must  tackle  debt  owed 
to  the  former.  This  may  well  reduce  new 
export  credits  to  rescheduling  countries.  So 
Xx  It.  Experience  suggests,  in  any  case,  that 
the  use  of  tied  export  credits  Is  far  too  often 
of  dubious  benefit  to  economic  develop- 
ment. 

WRITE  orrs 

Debt  relief  should  not  be  extended  to 
loans  from  International  financial  Institu- 
tions. If  it  were  forced  to  forgive  arrears, 
the  IMFs  role  at  the  heart  of  the  financial 
system  could  be  fatally  undermined.  Simi- 
larly, write  offs  would  raise  the  cost  of  bor- 
rowing for  the  World  Bank  and  other  devel- 
opment banks,  and  so  damage  the  cause  of 
development  in  the  long  term. 

Equally,  a  widening  of  debt  relief  must 
not  go  ahead  on  a  purely  ad  hoc  basis.  The 
Fund  and  Bank  should,  instead,  act  analo- 
gously to  domestic  bankruptcy  courts.  Their 
role  would  be  to  ascertain  the  ability  of 
heavily  Indebted  countries  to  meet  their 
current  debt  burdens,  while  sustaining  eco- 
nomic growth  and  political  sUbllity.  Where 
that  combination  seems  impossible,  they 
should  recommend  adequate  levels  of  debt 
relief,  while  insisting  upon  the  quid  pro  quo 
of  a  satisfactory  programme  of  economic  ad- 
justment. 

Contingency  clauses  to  benefit  l)oth  credi- 
tors and  debtors  in  case  of  external  econom- 
ic shocks  could  l)e  included,  but  any  debt 
relief  package  should,  if  possible,  be  once 
and  for  all.  The  arbitrary  divisions  which 
currently  separate  candidates  for  various 
forms  of  debt  relief  would  disappear.  In- 
stead, a  general  assessment  of  a  country's 
long-term  ability  to  pay  would  end  In  a 
proper  division  of  the  burden  t>etween  the 
private  and  official  creditors. 


PSYCHOLOGISTS  ENDORSE  SUB- 
STANCE ABUSE  TREATMENT 
CORPS  ACT 


HON.  FORTNEY  PETE  STARK 

OP  CALIPOBNIA 
IK  THE  HOUSE  OF  REPRESEWTATIVES 

Thursday,  May  17,  1990 
Mr.  STARK.  Mr.  Speaker,  today.  Represent- 
atives Green,  Glickman.  Grant,  and  I  Intro- 
duced the  Substance  Abuse  Treatment  Corps 

bill. 

I  am  pleased  to  report  the  endorsement  of 
this  effort  by  Vne  American  Psychologk»l  As- 
sociation. I  believe  other  groups  will  be  sup- 
porting this  effort  and  I  hope  it  can  become 
part  of  this  year's  Initiatives  in  the  war  against 
drugs. 

The  APAs  letter  follows: 
American  Psychological  Association, 

Washington.  DC.  May  17.  1990. 
Hon.  FoRTNEY  H.  (Pete)  Stark, 
Longvoorth  House  Office  Building. 
U.S.  House  of  Representatives.  Washington. 
DC. 

Dear  Congressman  Stark:  The  American 
Psychological  Association  (APA).  the  lead- 
ing scientific  and  professional  association 
representing  over  100.000  clinicians,  re- 
searchers, educators,  consultants  and  stu- 
denU.  commends  you  for  your  efforts  in  In- 
troducing the  Substance  Abuse  Treatment 
Corps  Act.  Psychology  plays  an  Integral  role 
In  drug  abuse  treatment,  rehabilitation  and 


prevention.  Psychologists  are  currently  ac- 
tively Involved  in  the  war  against  drugs  on 
all  levels,  but  there  remains  a  need  to  at- 
tract more  qualified  mental  health  care  pro- 
fessionals to  provide  services  where  they  are 
critically  needed  and  often  inadequate  or 
unavailable. 

The  APA  supports  the  concept  of  the  Sul>- 
stance  Abuse  Treatment  Corps  Act  which 
will  establish  a  special  unit  within  the  Na- 
tional Health  Service  Corps  as  a  means  to 
encourage  qualified  professionals,  including 
mental  health  professionals,  to  enter  the 
field  of  sut>stance  abuse  treatment.  Stu- 
dents or  professionals  making  a  commit- 
ment to  work  in  public/non-profit  treat- 
ment programs  will  become  eligible  for  tui- 
tion assistance  or  loan  repayment.  This  pro- 
gram win  provide  the  necessary  assistance 
to  enable  individuals  to  work  in  programs 
that  are  often  underfunded  and  under- 
sUffed. 

Research  clearly  demonstrates  that  drug 
treatment  can  work  so  long  as  those  who 
are  providing  the  treatment  have  the  neces- 
sary skills  and  training  and  adequate  funds 
are  made  available  to  sustain  treatment 
services  and  aftercare.  We  believe  acknowl- 
edging the  need  to  ensure  an  adequate  pool 
of  qualified  personnel  is  a  critical  compo- 
nent to  any  serious  national  drug  control 
strategy. 

We  thank  you  again  for  your  continued 
efforts  and  support  In  the  development  of 
policy  and  programs  to  fight  substance 
abuse.  We  look  forward  to  working  with  you 
on  this  proposal  to  ensure  passage  of  legisla- 
tion which  will  substantially  enlarge  the 
pool  of  qualified  professionals  willing  to 
devote  themselves  to  drug  abuse  prevention, 
treatment  and  rehabilitation. 

Sincerely. 

Bryant  Welch.  J.D.,  Ph.D.. 
Executive  Director  for  Professional 
Practice. 
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STATEMENT  OP  ADM.  ELMO  R. 
ZUMWALT.  JR. 


CUBAN  INDEPENDENCE  DAY 


HON.  DANTE  B.  FASCELL 

OP  PLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  wish  all  my  friends  of 
Cuban  descent  a  happy  Independence  Day. 

On  May  20,  1902,  Cuba  was  given  its  Inde- 
penderKe  from  the  United  States  under  the 
Piatt  antendment  A  constitution  was  drafted 
in  Havana,  ttw  occupation  ended,  and  the 
new  Republic  was  formed,  the  beginning  of 
the  HDodem  Cuba. 

While  Cut>a  has  been  a  sovereign  nation  for 
nearly  90  years,  the  people  of  Cut>a  still  are 
rK>t  free.  Any  celebration  of  Cut>an  Independ- 
ence is  somewtiat  holk>w  because  the  people 
of  Cuba  do  not  share  ttie  freedom  and  de- 
mocracy that  shoukj  be  inherent  In  irtdepend- 
ence. 

I  hope  that  in  ttie  near  future  all  those  of 
Cuban  descent  will  be  celebrating  a  new  day 
of  independence — day  ttiat  will  celebrate  the 
lifting  of  tfie  oppressive  policies  of  the  Castro 
regime;  day  to  celebrate  Cuba's  retum  to  ttie 
wodd  community  ttiat  chehsties  freedom,  de- 
mocracy, and  a  respect  for  ttie  human  rights 
of  all  men. 


HON.  LANE  EVANS 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  EVANS.  Mr.  Speaker,  today.  I  would  like 
to  submit  for  ttie  Record  the  report  by  retired 
Navy  Adm.  Elmo  R.  Zumwalt.  Jr.,  for  the  panel 
that  Is  advising  Veterans'  Affairs  Secretary 
Edward  J.  Derwinski  on  the  issue  of  agent 
orange  compensation.  Admiral  Zumwalt,  a 
member  of  the  15-member  panel  which  field 
Its  first  meeting  yesterday,  enthusiastically  en- 
dorsed the  findings  of  ttie  Agent  Orange  Sci- 
entific Task  Force  [AOSTF]-  He  sakJ  that  his 
review  of  the  AOSTF  report  and  other  scientif- 
ic studies  indicates  that  28  diseases  should 
be  considered  related  to  Agent  Orange  expo- 
sure. 

As  many  people  are  aware,  the  health  ef- 
fects of  agent  orange  on  the  veterans  who 
were  exposed  to  it  in  Vietnam  are  an  issue  of 
personal  concern  to  Admiral  Zumwalt.  When 
Admiral  Zumwalt  commended  naval  forces  In 
Vietnam,  tie  ordered  the  spraying  of  the  defo- 
liate. Agent  Orange.  His  son,  Elmo  R.  Zum- 
walt III,  a  patrol  boat  commander  during  the 
war,  died  In  1988  of  cancer  t>elleved  to  have 
t)een  related  to  his  exposure  to  the  herbicide. 
Statement  op  Adm.  Elmo  R.  Zumwalt,  Jr. 
Mr.  Chairman  and  Meml>ers  of  the  Com- 
mittee: We  have  l)een  requested  by  Fred 
Conway  to  comment  at  this  meeting  on 
"Human  Health  Effects  Associated  With 
Exposure  to  Herbicides  and/or  Their  Associ- 
ated Contaminants— Chlorinated  Dloxlns- 
Agent  Orange  and  the  Vietnam  Veteran:  A 
Review  of  the  Scientific  Literature,  April 
1990,"  prepared  by  the  Agent  Orange  Scien- 
tific task  Force  (AOSTF)  working  with  the 
American  Legion,  Vietnam  Veterans  of 
America,  and  the  National  Veterans  Legal 
Services  Project. 

I  ask  to  do  so  at  this  time  since,  due  to  a 
speaking  engagement  in  Massachusetts  to 
which  I  was  committed  prior  to  my  appoint- 
ment as  a  meml>er  of  the  Committee  on  En- 
vironmental Hazards,  I  must  leave  tomor- 
row before  our  proceedings  are  ended. 

Let  me  start  by  enthusiastically  applaud- 
ing the  AOSTF  Report.  Seven  prominent, 
wholly  independent  scientists,  each  highly 
regarded  in  the  scientific  community  as 
knowledgeable  atwut  health  effects  due  to 
exposure  to  dioxins,  found  the  following: 

That  there  is  a  significant  statistical  asso- 
ciation between  exposure  to  phenocyacetlc 
acid  herbicides  and/or  their  associated  con- 
taminants (chlorinated  dloxlns)  In  the  case 
of  five  diseases/disorders; 

That  the  scientific  evidence  supporting 
the  existence  of  a  significant  statistical  ex- 
posure association  is  at  least  as  strong  as 
the  scientific  evidence  of  a  lack  of  such  asso- 
ciation for  three  other  diseases/disorders: 
scientific  literature  that  addresses  both 
human  and  animal  health  consequences 
(from  cancers  to  a  range  of  other  disorders, 
dysfunctions  and  less  well  defined  symp- 
toms) associated  with  exposure  to  dioxin 
contaminants. 

It  has  been  my  special  assignment  over 
the  past  seven  months  at  the  direction  of 
Secretary  Derwinski  to  undertake  just  such 
a  study— quite  independently  of  the  AOSTF 
analysis.  In  a  report  filed  with  the  Secretary 
on  May  4.  1990.  I  laid  out  In  some  detail  (a) 
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the  results  of  my  own  review  of  available 
medical  and  scientific  materials  on  human 
exposures  to  dioxin  contaminants  found  In 
Agent  Orange,  (b)  the  probable  association 
of  those  exposures  with  cancers  and  other 
debilitating  Illnesses  (including  offspring  de- 
formities), and  (c)  how  the  body  of  studied 
literature  required  the  conclusion  that  a  sig- 
nificant numlier  of  adverse  health  effects 
suffered  by  Vietnam  veterans  are  more 
likely  than  not  service-connected. 

It  was  heartening.  alt)eit  not  entirely  sur- 
prising to  me.  that  my  conclusions  on  likely 
health  effects  from  dioxin  exposures  paral- 
leled closely  the  Task  Force  conclusions  (see 
Attachment  A).  I  suggest  to  you  that  any 
objective  review  by  knowledgeable  experts 
in  the  field  would  predictably  lead  to  much 
the  same  conclusion. 

The  Committee  has  yet  to  undertake  any 
sort  of  disciplined  study  of  the  revelant  ma- 
terials. At  our  Novemlier  2-3,  1989  meeting, 
we  were  without  adequate  guidelines  to 
govern  our  assessment  of  individual  papers 
or  their  amalgamation.  Beyond  this,  there 
was  a  noticeable  failure  to  apply  with  any 
Committee  members,  a  comprehensive  list- 
ing of  cancers  and  other  Illnesses  should  l>e 
compiled.  Included  on  this  list  should  be 
those  health  effects  for  which  there  exists 
both  the  biologic  plausibility  for  an  associa- 
tion with  Vietnam  service  (based  on  phen- 
oxy-herbicide  exposure  or  other  known  en- 
vironmental tiazards)  and  the  availability  of 
human  studies  of  sufficient  numlier  and 
quality  to  shed  light  on  whether  such  an  as- 
sociation timely  exists. 

Identify  Scientific  and  Medical  Papers  for 
Reinew.— There  is  a  need  to  gather  for  Com- 
mittee review  the  relevant  literature  pre- 
pared by  scientists  in  the  field  and  medical 
experts.  Multiple  papers  from  the  same 
study  population  should  be  identified  and 
marked  for  review  as  one  study. 

Retain  Outside  fiperfise- E^raluation  of 
the  collected  materials  should  t>e  undertak- 
en In  the  first  instance  by  professional  epi- 
demiologists having  expertise  In  the  envi- 
ronmental fields  implicated.  The  Committee 
should,  therefore,  request  the  Secretary  to 
authorize  appointment  of  such  experts 
(from  both  academia  and  public  health  de- 
partments) to  review  the  literature  and 
offer  their  assessments  to  the  Committee.  A 
timeframe  should  be  set  (i.e..  three  months) 
for  completion  of  these  expert  reviews. 

Devise  Specific  Review  Guidelines.— It  is 
essential,  as  I  have  indicated,  ttuit  any 
review  of  the  materials  move  forward  under 
a  clear  set  of  evaluation  guidelines.  There 
must  be  a  common  understanding  of  expo- 
sure classifications,  accepted  risk  compari- 
sons, study  design  parameters,  environmen- 
tal control  factors,  and  the  like.  The  Com- 
mittee should  direct  the  staff  to  devlop  such 
a  set  of  guidelines  for  distribution  to  the 
members  within  three  weeks.  A  meeting  can 
then  be  scheduled  to  discuss,  revise  and  fi- 
nalize a  set  of  guidelines  to  be  used  in  the 
review  process. 

Upon  receipt  of  the  epidemiologists'  eval- 
uations, the  Committee  can  schedule  a 
series  of  sessions  for  its  review  of  the  results 
on  a  disease-by-disease  basis,  taking  Into  ac- 
count at  the  tune  all  that  is  known  from  ex- 
perimental tests  on  animals  as  well  as  the 
latest  scientific  knowledge  from  the  field  of 
immunology.  If  there  appears  to  be  an  evi- 
dentiary basis  for  concluding  that  a  particu- 
lar health  effect  is  more  likely  than  not 
linked  to  phenoxy-herbiclde  exposure  or 
dioxin  exposure.  Vietnam  veterans  suffering 
such  a  symptom  are  entitled  to  the  pre- 
sumption that  the  Illness  is  service-connect- 


UMI 


11110 

ed.  and  this  Committee  sho^d  take  that  po- 
sition in  its  report  to  the  Secretary. 

Let  me  emphasize  in  cloatng  that  my  own 
extended  assessment  of  the  issue  for  the 
Secretary  satisfied  me  that  not  only  the  13 
health  effects  identified  in  the  AOSTF 
Report,  but  an  additional  H  others  are  suf- 
ficiently associated  with  contaminants 
found  in  A«ent  Orance  to  Justify  service- 
connected  compensation.  Nor  do  I  believe 
that  my  report  can  be  regarded  as  the  last 
word  on  the  list  of  related  illnesses.  The 
fact  is  that  we  are  in  an  area  of  developing 
scientific  and  medical  expertise  and  the 
harder  one  looks  into  the  question  of  health 
risks  from  exposures  to  dioxin  contaminants 
the  more  we  are  finding  a  oausal  connection. 

This  Committee  has  the  responsibility  to 
examine  this  developing  body  of  evidence 
and  go  where  It  leads,  without  predisposi- 
tion, bias  or  predilection.  The  integrity  of 
our  process  has  already  (ome  under  some 
question:  what  we  now  do  and  how  we  do  It 
will  be  closely  watched  on  a  number  of 
fronts.  We  owe  it  to  ourselves,  and  most  par- 
ticularly to  our  veterans  involved  in  Viet- 
nam, that  our  review  is  both  the  most  thor- 
ough and  the  most  professional  effort  of 
which  this  nation  Is  capabSe.  That  is  a  privi- 
lege the  Vetnam  veterans  deserve  and  have 
not  yet  been  accorded. 

attachxeltt  a— adverse  health  effects 

Relates  to  Exposure 
AOSTF  SUtlstically  Slg|iificant: 

1.  non-Hodgkins  disease 

2.  soft  tissue  sarcoma 

3.  skin  disorders/chloi 

4.  subclinical  hepatotoxic  effects 

5.  porphyria  cutanea 
As  Ukely  As  Not: 

6.  Hodgkins  disease 

7.  neurologic  effects 
'  8.  reproductive  and  developmental  effects 

Sound   Evidence   (Less 
significant): 

9.  leukemia 

10.  cancers  of  the  kidne]^ 

11.  cancers  of  the  testes 
13.  cancers  of  the  pancreas 

13.  cancers  of  the  stoma(:h 

14.  cancers  of  the  prostate 

15.  cancers  of  the  colon 

16.  cancers  of  the  hepat<>biliary  tract 

17.  cancers  of  the  brain 

18.  psychosocial  effects 

19.  immunological  abnormalities 
'     20.  gastrointestinal  ulcer 

21.  altered  lipid  metabolism 
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22.  lip  cancer  (VHC) 

23.  bone  cancer  (VHC) 

24.  lung  cancer  (VHC) 

25.  hematopoetlc  diseases  (VHC) 

26.  nasal/pharyngeal/esophogeal  cancer 

27.  malignant  melanoma  (C) 
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A  TRIBUTE  TO  THE  GROTON 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THB  H008K  OF  REPRESntTATIVBS 

Thursday.  May  17.  1990 

Mr.  ATKINS.  Mr.  Speakef.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Groton  Police  Department  for 
the  dedication  and  outstanding  service  to  the 
people  of  Groton,  MA  in  the  protection  of  life. 
Iit>erty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Groton  Police  Department,  the 
public  servants  on  the  front  line  wtw  enforce 
the  laws  ttiat  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighboftKJods  are 
not  heW  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  sen/e  the  common  belief 
ttiat  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  t)rave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
George  flkjer  and  those  wtx}  serve  in  the 
Groton  Polk:e  Department: 

John  Saball,  James  Downes,  Jr..  Jack  Ba- 
lonias.  Douglass  Hatch,  Irmin  Pierce.  Francis 
Duclos.  Walter  Kumpu.  Steven  Alvarez.  Gary 
McKeon.  Patricia  Grigas,  Thomas  Daly,  and 
Scott  Sauve. 


ZUHWALT  StUDY 

As  Likely  As  Not  (Very|  High  Confident- V 
or  Confident-C)  | 

1.  non-Hodgklns  disease!  (VHC) 

2.  soft  tissue  sarcoma  (VHC) 

3.  chloracne  and  other  skin  disorders/skin 
cancer  (VHC) 

4.  other  liver  disorders  (C) 

5.  porphyria  cutanea  tarda  (VHC) 

6.  Hodgkins  disease  (VHC) 

7.  neurologic  defects  (VfIC) 

8.  birth  defecU  (VHC) 

9.  leukemia  (C) 

10.  kidney  (C) 

11.  testicular  (C) 

12.  pancreatic  caitcer  (C|) 

13.  stomach  cancer  (C) 

14.  prostate  cancer  (C) 

15.  colon  cancer  (C) 

16.  liver  cancer  (C) 

17.  brain  cancer  (C) 

18.  psychosocial  effecU  (C) 

19.  autoimmune  diseases/ disorders  (VHC) 

20.  gastrointestinal  diseases  (C) 

21.  multiple  myeloma  (VHC) 


TRIBUTE  TO  THE  RECIPIENTS 
OP  THE  TRIUMPH  OF  THE 
HUMAN  SPIRIT  AWARD 


HON.  JAMES  A.  TRARCANT.  JR. 

OF  OHIO 
Ilf  THE  HOOSE  or  REPRESEMTATIVES 

Thursday,  May  17,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  recipients  of  the  Triumph 
of  the  Human  Spirit  Award,  which  is  spon- 
sored by  Hillside  Rehabilitation  Hospital  of  my 
17th  Congressional  Distnct  of  Ohio. 

The  Triuflph  of  the  Human  Spirit  Award  Is 
given  to  people  wtio  have  faced  physical  or 
mental  challenges  and  have  overcome  these 
difficulties.  The  peopte  at  the  Hillside  Rehabili- 
tation Hospital  feel  that  those  who  have  faced 
the  challenge  of  a  disat>ility  or  helped  those 
faced  with  disabilities  deserve  special  recogni- 
tion. 

There  were  ttnee  iridividuals  and  one  (xga- 
nization  that  received  tt>e  award  this  year.  The 
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first  category  of  this  award  is  the  outstanding 
disabled  individual:  physical  rehabilitation,  and 
this  year's  recipient  was  Grant  W.  Jor>es.  Mr. 
Jones  was  paralyzed  in  1964  after  an  automo- 
bile a<xident.  He  has  been  instrumental  in 
getting  legislation  passed  requiring  handi- 
capped accessibility  to  t>uikJings  and  side- 
walks. Mr.  Jones  is  the  director  of  speech  pa- 
thotogy  and  audiok>gy  at  Hillside.  Since  he 
has  taken  over  as  director,  he  has  increased 
his  department  from  three  to  seven  people 
thus  enabling  the  department  to  serve  a  varie- 
ty of  patients'  needs. 

The  second  category  is  outstanding  dis- 
abled individual:  chemical  dependency.  The 
winner  in  this  category  was  Michelle  Jones. 
R.N.  In  1984  Mrs.  Jones  entered  an  inpatient 
treatment  center  for  her  addiction  to  ak»hol. 
Since  that  time  she  has  been  able  to  rebuiW 
her  life  She  entered  the  nursing  program  at 
Kent  State  University.  Trumbull  Campus,  in 
June  1985.  In  1988  she  finished  her  courses 
and  subsequently  passed  her  boards.  Since 
that  time  she  has  been  working  at  University 
Hospital  wt>ere  she  is  a  clinical  registered 
nurse  and  wortts  on  the  medical/surgkal  fkxx. 

The  ttwd  category  is  outstanding  community 
service:  individual.  The  recipient  in  this  cate- 
gory was  Cari  A.  Nunziato.  Mr.  Nunziato 
served  in  Vietrtam  as  a  captain  in  tt>e  25th  lr>- 
fantry.  WNIe  on  his  second  tour  of  duty,  he 
was  involved  in  a  mortar  attack  in  which  he 
lost  his  left  leg  up  to  his  knee  and  Ns  right 
foot.  He  spent  23  months  at  Walter  Reed 
Army  Hospital  in  rehabilitation.  He  received 
the  Purple  Heart,  the  Bronze  Star,  Air  Medal, 
Armed  Forces  Expeditionary  Medal,  National 
Defense  Medal,  Vietnam  Sennce  Medal,  and 
the  Vietnam  Campaign  Medal  with  three 
Battle  Stars  for  his  valiant  effort.  Mr.  Nunziato 
entered  Case  Western  Law  School  and  re- 
ceived his  J.D.  in  1971.  He  is  presently  the 
vice  president  and  corporate  secretary  for 
Dollar  Savings  and  Tmst  Co.  of  Youngstown 
as  ¥¥ell  as  corporate  secretary  of  Ohio 
Bancorp.  He  is  the  cofounder  of  the  Youngs- 
town Chapter  of  the  Governor's  Subcommit- 
tee for  Barrier  Free  Architecture.  He  has  also 
received  numerous  civic  awards,  inckxJing 
Goodwill  Industries  Community  Senrice  Award, 
the  Ohio  Governor's  Community  Service 
Award,  and  the  Outstanding  Handfcapped 
Ohioan. 

The  final  award  given  was  for  (XJtstanding 
community  service:  organizatwn.  The  Rotary 
CkJb  of  Warren  was  this  year's  recipient  of  the 
award.  Since  its  establishment  in  April  1920 
the  Rotary  Ch*  has  been  helping  handi- 
capped chikJren.  The  club  has  undertaken  a 
number  of  projects  to  help  orthopedically 
handicapped  children.  It  has  saved  Tmmbull 
County  and  Warren  city  schools  at  least 
$11,000  on  equipment  purchased  by  the 
Rotary  Qub. 

Mr.  Speaker,  I  woukJ  like  to  take  this  oppor- 
tunity to  recognize  the  recipients  of  the  Tri- 
umph of  the  Human  Spirit  Award.  These  three 
people  and  the  Rotary  Club  of  Warren  have 
all  shown  outstanding  dedication  af)d  compas- 
sion to  the  disabled  of  our  community.  Grant 
Jones,  Michelle  Jones,  and  Cart  Nunziato 
have  all  overcome  tremendous  odds  and 
hardships  to  get  to  the  points  they  are  today. 
They  are  shinirig  examples  of  courage  artd 
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can  be  used  as  role  models  not  only  for  other 
handicapped  people  but  for  all.  I  am  proud  to 
represent  tt>e  recipients  of  this  year's  awards. 


BEGINNING  FARMER  AND 
RANCHER  CREDIT  ACT  OF  1990 

HON.  TIMOTHY  J.  PENNY 

OF  miflfESOTA 
lit  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  PENNY.  Mr.  Speaker,  today  I  am  intro- 
ducing, along  with  Representatives  Tallon, 
Johnson  of  South  Dakota,  Dorgan  of  North 
Dakota,  Grandy,  Stallings.  and  Tauke.  the 
Beginning  Farmer  and  Rancher  Credit  Act  of 
1990  to  increase  Farmers  Home  Administra- 
tkjn  [FmHA]  farmer  program  borrower  assist- 
ance to  beginning  farmers. 

This  legislation  will:  define  a  new  category 
of  FmHA-eligible  beginning  farmers  and 
ranchers;  create  a  market-placement  mecha- 
nism for  targeting  assistance  to  eligible  bor- 
rowers; leverage  private  farm  ownership  lend- 
ing through  a  new  FmHA  down  payment  loan; 
limit  total  Government  assistance  to  beginning 
farmers;  and  earmark  funds  for  the  beginning 
farmer  programs. 

Getting  started  in  farming  today  is  a  diffk:ult 
task,  and  young  farmers  are  becoming  few 
and  far  between.  Duririg  the  1980's.  financial 
cor)ditions  slowed  entry  into  farming  and 
forced  many  younger  farmers  and  ranchers  to 
leave  agriculture.  The  USDA's  Economic  Re- 
search Service  estimates  that  as  a  result  of 
farm  financial  difficulties,  nearly  half  of  all  farm 
assets  are  owned  by  farmers  wtK>  will  be  likely 
to  retire  in  the  next  10  years.  In  rtiy  own  State 
of  Minnesota,  the  average  age  of  farmers  is 
neariy  60  years. 

Traditionally,  the  Farmer  Home  Administra- 
tkjn  has  provided  credit  assistance  to  begin- 
ning farmers  and  has  helped  to  establish 
thousands  of  successful  commercial  farms 
and  ranches.  Recently,  however,  the  FmHA 
has  drifted  away  from  its  basic  misskx)  of  pro- 
viding modest  and  temporary  credit  assistance 
to  beginnir)g  family-sized  farms.  During  the  dif- 
ficult times  of  the  1980's,  the  FmHA  used 
most  of  its  resources  to  deal  with  the  prob- 
lems of  previous  agency  and  commercial  bor- 
rowers, but  largely  ignored  the  credit  needs  of 
beginr)ir)g  farmers. 

I  believe  that  the  Beginning  Farmer  and 
Rancher  Credit  Act  woukf  address  these 
shortcomings  in  FmHA  boaowing  and  vwxiW 
be  an  excellent  addition  to  the  1990  farm  bill. 
This  legislation  would  create  r>ew  opportuni- 
ties for  our  young  and  aspiring  farmers  and 
help  to  maintain  the  American  tradition  of  irv 
deper>dent  family  farms. 

The  text  of  the  bill  is  as  follows: 
H.R. 48S7 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITIX. 

This  Act  may  be  cited  as  the  "Begiiming 
Parmer  and  Rancher  Credit  Act  of  1990". 

SEC  I.  findings  and  STATEMENT  OF  PURPOSE. 

(a)  PiWDiKos.— The  Congress  finds  that— 
(1)  for  decades  the  Federal  Oovermnent, 
acting  through  the  Farmers  Home  Adminis- 
tration, has  provided  credit  assistance  to  t>e- 
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girming  farmers  and  ranchers  and  has 
helped  to  establish  hundreds  of  thousands 
of  successful  commercial  farms  and  ranches; 

(2)  recently,  the  Farmers  Home  Adminis- 
tration has  drifted  away  from  its  basic  mis- 
sion of  providing  modest  and  temporary 
credit  assistance  to  beginning  family-sized 
farms  and  ranches; 

(3)  during  the  1980's.  the  Farmers  Home 
Administration  used  most  of  its  resources  to 
deal  with  the  problems  of  previous  agency 
and  commercial  borrowers,  but  largely  ig- 
nored the  needs  of  t>eginning  fanners  and 
ranchers. 

(4)  recent  reports  show  that  credit  is  be- 
coming increasingly  unavailable  to  begin- 
ning farmers: 

(5)  in  February  1990,  the  General  Ac- 
counting  Office   issued   a  report,   entitled 

"Fanners  Home  Administration:  Use  of 
Loan  Funds  by  Fanner  Program  Borrow- 
ers", which  indicated  that  81  percent  of  all 
Farmers  Home  Administration  lending 
during  fiscal  year  1988  went  to  previous 
commercial  Ixjrrowers.  and  in  September 
1988,  the  Inspector  General  of  the  Depart- 
ment of  Agriculture  issued  a  report,  entitled 

"Farmers  Home  Administration's  Manage- 
ment of  Farmer  Program  Guaranteed  Loans 
Needs  Improvement",  which  indicated  that 
99  percent  of  Farmers  Home  Administration 
farm  program  loan  guarantees  made  be- 
tween October  1.  1985.  and  June  7.  1987, 
were  used  to  finance  commercial  borrowers; 

(6)  during  the  1980's  financial  conditions 
slowed  entry  into  agriculture  and  forced  dis- 
proportionate numbers  of  younger  farmers 
and  ranchers  to  leave  agriculture,  and  the 
Economic  Research  Service  estimates  that, 
as  a  result,  nearly  half  of  the  farm  assets  in 
the  United  States  is  controlled  by  farmers 
who  are  likely  to  retire  in  the  next  10  years: 

(7)  the  demographics  of  agriculture  in  the 
United  States  requires  the  Federal  Govern- 
ment to  respond  promptly  to  assist  entry 
into  agriculture,  and  promote  the  economic 
and  social  health  of  agriculture  and  the 
rural  communities  in  which  agriculture  is 
based:  and 

(8)  a  new  approach  is  needed  to  ensure 
that  Farmers  Home  Administration  lending 
to  begiiming  farmers  and  ranchers  is  cost- 
effective,  provides  as  many  optx>rtunities  as 
possible  for  entry  into  agriculture,  protects 
the  interests  of  the  Federal  Government, 
helps  beginning  farmers  and  ranchers  to  es- 
tablish viable  fanning  and  ranching  oper- 
ations, and  enables  beginning  farmers  and 
ranchers  to  obtain  commercial  credit  as 
quickly  as  possible. 

(b)  Statement  of  Purpose.— The  purpose 
of  this  Act  is  to  assist  qualified  beginning 
farmers  and  ranchers  in  obtaining  the  fi- 
nancial assistance  necessary  to  enter  agri- 
culture and  establish  viable  farming  and 
ranching  operations,  consistent  with  sound 
fiscal  policy,  by— 

(1)  requirbig  the  Farmers  Home  Adminis- 
tration to— 

(A)  evaluate  the  credit  needs  of  such 
farmers  and  ranchers: 

(B)  provide  loan  guarantees  and  interest 
assistance  with  respect  to  such  farmers  and 
ranchers,  thereby  enabling  such  farmers 
and  ranchers  to  obtain  loans  from  private 
lenders  at  lower  effective  interest  rates  than 
would  otherwise  be  possible  in  order  to 
carry  out  a  financially  viable  farming  plan; 
and 

(C)  provide  direct  loans  to  such  farmers 
and  ranchers  if  commercial  loans  are  not 
available  to  such  farmers  or  ranchers; 

(2)  allowing  such  farmers  and  ranchers  to 
obtain  loans  from  the  Farmers  Home  Ad- 
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ministration  as  part  of  the  down  payment 
on  a  farm  or  ranch,  thereby  assisting  such 
farmers  and  ranchers  in  financing  the  ac- 
quisition of  the  farm  or  ranch; 

(3)  giving  such  farmers  and  ranchers  first 
priority  in  the  purchase  or  lease  of  Farmers 
Home  Administration  inventory  property 
which  is  not  purchased  or  leased  by  the  pre- 
vious owner  or  operator  of  the  property  or 
any  member  of  the  family  of  such  owner  or 
operator. 

(4)  placing  strict  limits  on  the  annual  and 
aggregate  per  borrower  cost  to  the  Federal 
Government  of  providing  assistance  to  such 
farmers  and  ranchers:  and 

(5)  requiring  that  a  portion  of  the 
amounts  authorized  for  fiscal  years  1991 
through  1995  for  farm  ownership  and  oper- 
ating loans  be  used  for  making  loans  to  such 
farmers  and  ranchers. 

SEC.  >.  MARKET  PLACEMENT. 

Section  351  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  UJS.C.  1999)  is 
amended  by  adding  at  the  end  the  foUow- 
ing: 

"(IKl)  Notwithstanding  subsections  (b). 
(c).  and  (d).  the  Secretary  shall  establish 
and  carry  out  an  interest  rate  reduction  pro- 
gram under  this  subsection  for  loans  to 
qualified  begiiming  farmers  and  ranchers 
which  are  guaranteed  under  this  title. 

"(2KA)  The  Secretary  shall  evaluate,  in 
accordance  with  regulations  to  t>e  prescribed 
by  the  Secretary,  the  farming  plan  and  fi- 
nancial situation  of  each  qualified  l>egin- 
ning  farmer  or  rancher  who  applies  for  as- 
sistance under  this  title,  by  determining  the 
following: 

"(i)  The  amount  which  the  applicant  will 
need  to  borrow  to  carry  out  the  applicant's 
proposed  farming  plan. 

■*(ii)  The  rate  of  interest  which  the  appli- 
cant would  be  able  to  pay  on  amounts  bor- 
rowed to  carry  out  the  proposed  farming 
plan. 

"(lii)  Whether  or  not  the  applicant's  pro- 
posed farming  plan  is  financially  viable,  and 
if  not,  the  changes  needed  to  produce  a  fi- 
nancially viable  farming  plan. 

"(iv)  Whether  or  not.  and  if  so.  the  extent 
to  which,  the  applicant  will  require  the  fol- 
lowing kinds  of  assistance  In  order  to  obtain 
the  financing  required  to  carry  out  a  finan- 
cially viable  farming  plan: 

"(I)  Guarantees  under  section  309<h)  to 
repay  90  percent  of  the  principal  and  inter- 
est on  loans  to  the  applicant. 

"(ID  Interest  assistance  under  this  subsec- 
tion to  pay  that  portion  of  the  interest  pay- 
able on  loans  to  the  applicant  which  ex- 
ceeds the  amount  that  would  be  so  payable 
if  such  interest  were  payable  at  the  per 
annum  rate  determined  under  clause  (ii); 

"(B)(i)  If  the  Secretry  makes  a  positive  de- 
termination with  respect  to  an  applicant 
under  subparagraph  (AMiv).  the  Secretary 
shall  prepare  and  circulate  among  lenders  a 
packet  containing  the  following: 

"(I)  The  farming  plan  of.  and  financial  in- 
formation about,  the  applicant. 

"(II)  A  statement  that  the  Secretary  has 
verified  all  of  the  financial  information  con- 
tained in  the  packet. 

"(Ill)  A  description  of  the  amounts  of 
loan  guarantees  and  interest  assistance 
which  the  Secretary  will  provide  to  the  ap- 
plicant to  enable  the  applicant  to  carry  out 
a  financially  viable  farming  plan. 

"(IV)  The  rate  periodically  determined  by 
the  Secretary  to  be  the  average  per  annum 
interest  rate  charged  by  commercial  lenders 
in  the  area  in  which  the  applicant  is  located 
for  loans  the  purpose  and  maturity  of  which 
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are  similar  to  the  purpose  and  maturity  o( 
the  loan  required  by  the  applicant  to  carry 
out  a  financially  viable  farming  plan. 

••(V)  A  statement  that  if  a  lender  (or  a 
group  of  lenders)  agrees  to  offer  to  loan  the 
applicant  the  amount  required  for  the  appli- 
cant to  carry  out  a  finaficially  viable  farm- 
ing plan  at  a  per  annur*  interest  rate  that 
does  not  exceed  the  ave^e  per  annum  in- 
terest rate  descril)ed  in  clause  (IV).  and  if 
the  interest  rate  on  the  loan  is  lowest  inter- 
est rate  offered  on  similar  loans  to  the  ap- 
plicant by  other  lenders  (or  groups  of  lend- 
ers), the  Secretary  will  provide  to  the  appli- 
cant the  loan  guarantee  and  the  interest 
assistance  with  respect  to  the  loan,  in  the 
amounts  determined  uhder  subparagraph 
(AHiv). 

"(VI)  All  documents  and  related  material 
required  to  enable  the  applicant  to  obtain 
the  loan  guarantees  and  interest  assistance 
with  respect  to  the  loan.|  in  the  amounts  de- 
termined under  subparagraph  (A)(iv). 

"(ii)  Each  paclcet  prepared  under  clause  (i) 
shall  offer  interested  lenders  an  opportuni- 
ty to  interview  the  applicant  but  shall  not 
Identify  the  applicant  by  name. 

"(Hi)  The  Secretary  Shall  not  require  a 
farming  plan  to  generate  more  than  105  per- 
cent ( 100  percent  duringj  the  first  3  years  of 
the  plan)  of  the  amounii  required  to  service 
the  loans  required  under  the  plan  in  order 
for  the  plan  to  be  considered  financially 
viable. 

"(iv)  If  the  Secretary  Receives  an  offer  de- 
scribed in  clause  (i)(V)  with  respect  to  the 
applicant,  the  Secretary  shall  enter  into  a 
contract  with  the  lendef  (or  group  of  lend- 
ers) involved  to  guarantee  the  repayment  of 
90  percent  of  the  principal  and  interest  pay- 
able on  the  loan  involved,  and  make  interest 
assistance  payments  tjo  the  lender,  in 
amounts  determined  under  subparagraph 
(AMiv).  in  order  to  reduce  during  the  term 
of  the  loan  the  interest  ^te  payable  by  the 
applicant  on  the  loan. 

■(C)  If  the  Secretary  is  unable  to  provide 
loan  guarantees  and  interest  assistance  to 
the  applicant  under  this  subsection  in 
amounts  sufficient  to  enable  the  applicant 
to  borrow  from  other  sources  the  amounts 
required  to  carry  out  k  financially  viable 
farming  plan,  or  if  the  Secretary  does  not 
receive  an  offer  with  respect  to  the  appli- 
cant which  meets  the  r^uirements  of  sub- 
paragraphs (BKiKV).  the  Secretary  shall 
make— 

"(i)  an  insured  loan  to  the  applicant  under 
subtitle  A  or  B.  whichelver  is  applicable,  at 
the  per  annum  interest  rate  determined 
under  subparagraph  ( A)l(ii):  or 

"(li)  a  down  payment  |oan  to  the  applicant 
under  section  310E.". 

SGC.  4.  DOWN  PAYMENT  LOAN  PROGRAM. 

"(a)  In  OncEitAL.— Subtitle  A  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1922-1934)  is  amended  by  adding 
at  the  end  the  foUowingj: 
"SEC.  lltE.  DOWN  PAVMENt  l>OAN  PR(M;RAM. 

"(a)  In  General.— Notwitlistanding  any 
other  section  of  this  subtitle,  the  Secretary 
shall  use  not  less  than  50  percent  of  the 
funds  for  farm  ownership  loans  under  this 
subtitle  to  make  loans  under  this  section  to 
qualified  beginning  farmers  and  ranchers 
for  down  payments  pn  farm  ownership 
loans. 

"(b)  Loan  Terms. 

"(I)  Principal.— Eac^  loan  made  under 
this  section  shall  be  of  an  amount  equal  to 
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"(2)  No  INTEREST.— The  Secretary  shall 
not  charge  interest  on  any  loan  made  under 
this  section. 

"(3)  Duration.— Each  loan  under  this  sec- 
tion shall  be  made  for  a  period  of  10  years. 
"(4)  Repayment.— Each  borrower  of  a  loan 
under  this  section  shall  repay  to  the  Secre- 
tary 10  percent  of  the  loan  amount  annually 
on  each  of  the  1st  10  anniversaries  of  the 
date  the  loan  is  made. 

"(5)  Nature  or  retained  security  inter- 
est.—The  Secretary  shall  reUln  an  interest 
in  each  farm  or  ranch  acquired  with  a  loan 
made  under  this  section,  which  shall— 
"(A)  be  secured  by  the  farm  or  ranch: 
•(B)  be  junior  only  to  such  interests  in  the 
farm  or  ranch  as  may  be  conveyed  at  the 
time  of  acquisition  to  the  person  from 
whom  the  borrower  obtained  a  loan  used  to 
acquire  the  farm  or  ranch:  and 

"(C)  require  the  Ixjrrower  to  obtain  the 
permission  of  the  Secretary  before  the  bor- 
rower may  grant  an  additional  security  in- 
terest in  the  farm  or  ranch. 
•(c)  Limitations.— 

••(1)  Borrowers  required  to  make  mini- 
mum DOWN  PAYMENT.— The  Secretary  shall 
not  make  a  loan  under  this  section  to  any 
borrower  with  respect  to  a  farm  or  ranch  if 
the  contribution  of  the  Iwrrower  to  the 
down  payment  on  the  farm  or  ranch  will  be 
less  than  10  percent  of  the  price  of  the  farm 
or  ranch. 

••(2)  Maximum  price  or  property  to  be  ac- 
quiRED.— The  Secretary  shall  not  make  a 
loan  under  this  section  with  respect  to  a 
farm  or  ranch  the  price  of  which  exceeds 
the  dollar  amount  specified  in  section  313(1) 
as  the  maximum  amount  of  total  principal 
indebtedness  that  may  be  outstanding  at 
any  one  time  for  loan  made  under  this  sub- 
title to  any  twrrower  in  the  case  of  a  loan 
other  than  a  guaranteed  loan. 

••(3)  Prohibited  types  or  pinancinc— The 
Secretary  shall  not  make  a  loan  under  this 
section  with  respect  to  a  farm  or  ranch  if 
the  farm  or  ranch  is  to  be  acquired  with  fi- 
nancing which  contains  any  of  the  following 
conditions: 

••(A)  The  financing  is  to  be  amortized  over 
a  period  of  less  than  30  years. 

••(B)  A  ballon  payment  will  be  due  on  the 
financing  during  the  10-year  period  begin- 
ning on  the  date  the  loan  is  to  be  made  by 
the  Secretary. 

••(d)  Administration.— The  Secretary 
shall,  to  the  maximum  extent  practicable— 
■•(1)  facilitate  the  transfer  of  farms  and 
ranches  from  retiring  farmers  and  ranchers 
to  persons  eligible  for  insured  loans  under 
this  subtitle: 

••(2)  make  efforts  to  widely  publicize  the 
availability  of  loans  under  this  section 
among— 

••(A)  potentially  eligible  recipients  of  such 
loans: 
••(B)  retiring  farmers  and  ranchers:  and 
••(C)  applicants  for  farm  ownership  loan 
under  this  subtitle: 

••(3)  encourage  retiring  farmers  and  ranch- 
ers to  assist  in  the  sale  of  their  farms  and 
ranches  to  qualified  beginning  farms  and 
ranchers  by  providing  seller  financing:  and 

••(4)  coordinate  the  loan  program  estab- 
lished by  this  section  with  State  program 
that  provide  farm  ownership  or  operating 
loans  for  beginning  farmers.". 

SEf.  S.  INVENTORY  LAND. 

Section  335(eMlMC)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
I985(e>(lMC))  is  amended  by  redesignating 
clause  (iv)  as  clause  (vi)  and  by  inserting 
after  clause  (lii)  the  following: 
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••(iv)  Qualified  beginning  farmers  and 
ranchers. 

••(V)  All  other  persons  who  are  eligible  for 
assistance  under  this  title". 

8Ef.  «.  limitations  ON  ASSISTANCE  FOR  QUALI- 
FIED BEGINNING  FARMERS  AND 
RANCHERS 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following: 

-SEC.  JM.  LIMITATIONS  ON  ASSISTANCE  FOR 
Ql'ALIFIED  BEGINNING  FARMERS  AND 
RANCHERS. 

••(a)  In  General.- Notwithstanding  any 
other  section  of  this  title. 

••(  1 )  Limitations  on  assistance  under  sub- 
title A.— 

••(A)  Annual  limitation.— The  maximum 
cost  of  the  assistance  that  the  Secretary 
may  provide  under  subtitle  A  to  a  qualified 
beginning  farmer  or  rancher  for  a  fiscal 
year  shall  be  an  amount  equal  to— 

••(i)  $100,000.  multiplied  by  the  sum  of  1 
and  the  percentage,  determined  by  the  Sec- 
retary, by  which  the  average  of  the  prices 
for  which  farmland  in  the  United  States  is 
sold  has  changed  during  the  period  begin- 
ning with  the  fiscal  year  in  which  this  sec- 
tion takes  effect  and  ending  with  the  fiscal 
year  that  immediately  precedes  the  fiscal 
year  for  which  the  cost  of  assistance  is  cal- 
culated: multiplied  by 

"(il)  the  amount  (if  any)  by  which  0.05  is 
exceeded  by  the  lesser  of — 

••(I)  the  then  current  average  (weighted 
by  principal)  market  yield  of  outstanding 
markeUble  obligations  of  the  United  SUtes 
having  a  maturity  of  10  years:  or 
"(11)0.14. 

"(B)  Maximum  cost  or  assistance.— The 
Secretary  shall  not  provide  additional  assist- 
ance under  subtitle  A  to  a  qualified  begin- 
ning farmer  or  rancher  for  a  year  that 
occurs  after  the  first  10  years  the  qualified 
beginning  farmer  or  rancher  is  provided  as- 
sistance under  subtitle  A  if.  after  the  provi- 
sion of  the  additional  assistance,  the  aggre- 
gate cost  of  all  assistance  provided  under  a 
subtitle  A  to  the  qualified  beginning  farmer 
or  rancher  would  exceed  the  aggregate  of 
the  maximum  amounts  determined  under 
subparagraph  (A)  for  such  10  fiscal  years. 

••(2)  Limitations  on  Assistance  under 
subtitle  B.— 

••(A)  Annual  limitation  per  borrower.— 
The  maximum  cost  of  the  assistance  that 
the  Secretary  may  provide  under  subtitle  B 
to  a  qualified  beginning  farmer  or  rancher 
for  a  fiscal  year  shall  be  an  amount  equal 
to— 

••(i)  $100,000.  multiplied  by  the  sum  of  1 
and  the  percenUge.  determined  by  the  Sec- 
retary, by  which  the  average  cost  of  produc- 
ing agricultural  commodities  in  the  United 
SUtes  has  changed  during  the  period  begin- 
ning with  the  fiscal  year  in  which  this  sec- 
tion takes  effect  and  ending  with  the  fiscal 
year  that  immediately  precedes  the  fiscal 
year  for  which  the  cost  of  assistance  is  cal- 
culated: multiplied  by 

■•(ii)  the  amount  (if  any)  by  which  0.05  is 
exceeded  by  the  lesser  of— 

••(I)  the  then  current  average  (weighted 
by  principal)  market  yield  of  outstanding 
markeUble  obligations  of  the  United  SUtes 
having  a  maturity  of  1  year:  or 
••(II)0.13. 

••(B)  MAXiMtm  COST  or  assistance.- The 
Secretary  shall  not  provide  additional  assist- 
ance under  subtitle  B  to  a  qualified  begin- 
ning farmer  or  rancher  for  a  year  that 
occurs  after  the  first  10  years  the  qualified 
beginning  farmer  or  rancher  is  provided  as- 
sistance under  subtitle  B  If.  after  the  provi- 
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sion  of  the  additional  assistance,  the  aggre- 
gate cost  of  all  assistance  provided  under 
subtitle  B  to  the  qualified  beginning  farmer 
or  rancher  would  exceed  the  aggregate  of 
the  maximum  amounts  determined  under 
subparagraph  (A)  for  such  10  fiscal  years. 

"(b)  Determination  op  Cost  op  Assist- 
ance.—The  cost  of  assistance  provided  to  a 
qualified  beginning  farmer  or  rancher  under 
this  title  shall  be  determined  as  follows: 

■(  1 )  Cost  op  loans.— The  cost  of  a  loan  for 
a  fiscal  year  shall  be— 

"(A)  the  principal  amount  of  the  loan; 
multiplied  by 

"(B)  the  amount  (If  any)  by  which— 

"(1)  the  lesser  of— 

"(I)  the  then  current  average  (weighted 
by  principal)  market  yield  of  ouUtanding 
marketable  obligations  of  the  United  SUtes 
having  a  maturity  of  10  years;  or 

"(ID  0.14:  exceeds 

"(ii)  the  per  annum  interest  rate  payable 
by  the  borrower  on  the  loan. 

"(2)  Cost  op  loan  guarantees.— The  cost 
of  a  loan  guarantee  for  a  fiscal  year  shall  be 
the  amount  (if  any)  paid  by  the  Secretary  to 
the  lender  during  the  fiscal  year  under  a 
contract  entered  into  pursuant  to  section 
351(1). 

"(c)  Special  Rule.— In  determining  the 
amount  of  assistance  to  be  provided  under 
subtitles  A  and  B  to  a  qualified  beginning 
farmer  or  rancher,  the  SecreUry  shall 
ensure  that  the  individual  pays  interest  at  a 
rate  which  is— 

••(1)  not  greater  than  the  per  annum  rate 
at  which  the  individual  can  safely  afford  to 
pay  such  interest,  taking  into  account  farm 
operating  cosU  and  living  expenses:  and 

'•(2)  not  less  than  5  percent  per  annum.". 

SEC.    7.    definition    OF    QUALIFIED    BEGINNING 
FARMER  OR  RANCHER. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 6  of  this  Act  the  following: 

-SEC.  3M.  DEFINITION  OF  QUALIFIED  BEGINNING 
FARMER  OR  RANCHER. 

'As  used  in  this  Act.  the  term  qualified 
beginning  farmer  or  rancher'  means  an  indi- 
vidual— 

••(1)  who  is  eligible  for  assistance  under 
this  title: 

•'(2)  who  is  not  farming  or  ranching,  or 
who  has  operated  a  farm  or  ranch  for  not 
more  than  10  years: 

"(3KA)  in  the  case  of  an  owner  or  opera- 
tor of  a  farm  or  ranch,  who,  individually  or 
with  the  immediate  family  of  the  owner  or 
operator— 

"(i)  materially  and  substantially  partici- 
pates in  the  farm  or  ranch;  and 

"(11)  provides  a  majority  of  the  day-to-day 
labor  and  management  of  the  farm  or 
ranch;  and 

"(B)  In  the  case  of  an  individual  seeking 
to  own  or  operate  a  farm  or  ranch,  who.  in- 
dividually or  with  the  inunediate  family  of 
the  individual,  will— 

"(i)  materially  and  substantially  partici- 
pate in  the  farm  or  ranch;  and 

"(ii)  provide  a  majority  of  the  day-to-day 
labor  and  management  of  the  farm  or 
ranch; 

"(4)  who  agrees  to  participate  in  such  loan 
assessment,  borrower  training,  and  financial 
management  programs  as  the  Secretary 
may  require; 

"(5)  whose  net  worth  (including  the  net 
worth  of  the  spouse  and  dependents  (if  any) 
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of  the  individual)  does  not  exceed  $100,000, 
based  on  fair  market  value; 

"(6)  who  does  not  own  land  or  who.  direct- 
ly or  through  interests  in  family  farm  cor- 
porations, owns  land  the  aggregate  acreage 
of  which  does  not  exceed  15  percent  of  the 
median  acreage  of  the  farms  in  the  county 
in  which  the  individual  Is  to  obtain  land  is 
located,  as  reported  in  the  most  recent 
census  of  agriculture  taken  under  section 
142  of  title  13.  United  SUtes  Code; 

"(7)  who  controls,  through  ownership  or 
lease,  assets  usable  in  farming  or  ranching 
the  value  of  which  does  not  exceed  $400,000; 
and 

"(8)  who  demonstrates  that  the  available 
resources  of  the  family  of  the  individual  are 
not  sufficient  to  enable  the  individual  to 
enter  or  continue  farming  or  ranching  on  a 
viable  scale.". 

SEC.  8.  NEW  LOAN  AND  GUARANTEE  AITHORITY: 
SET  ASIDE  FOR  LOANS  AND  GUARAN- 
TEES TO  QUALIFIED  BEGINNING 
FARMERS  AND  RANCHERS. 

Section  346(b)(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  UJ5.C. 
1994(b)(1))  is  amended— 

(I)  by  amending  subparagraphs  (A),  (B), 
and  (C)  to  read  as  follows: 

"(bKl)  For  each  of  fiscal  years  1991 
through  1995,  real  esUte  and  operating 
loans  may  be  insured,  made  to  be  sold  and 
insured,  or  guaranteed,  in  accordance  with 
subtitles  A  and  B.  respectively,  from  the  Ag- 
ricultural Credit  Insurance  Fund  esUb- 
lished  under  section  309,  in  an  amount 
equal  to  $3,700,000,000,  as  follows: 

••(A)  $1,600,000,000  shall  be  for  insured 
loans,  of  which  not  less  than  $700,000,000 
shall  be  for  insured  loans  to  qualified  begin- 
ning farmers  and  ranchers. 

"(B)  $2,100,000,000  shall  be  for  loan  guar- 
antees, of  which  not  less  than  $825,000,000 
shall  t>e  for  guarantees  of  loans  to  qualified 
beginning  farmers  and  ranchers. 

"(2)  Not  less  than  $950,000,000  of  the 
amounts  all(x»ted  under  paragraph  (1)  for 
insured  loans  and  loan  guarantees  shall  be 
used  as  follows: 

"(A)  Not  less  than  $350,000,000  shall  be 
for  insured  farm  ownership  loans  under  sub- 
title A.  of  which  not  less  than  $300,000,000 
shall  be  for  insured  farm  ownership  loans 
for  qualified  begiiming  farmers  and  ranch- 
ers. 

"(B)  Not  less  than  $600,000,000  shall  be 
for  guarantees  of  farm  ownership  loans,  of 
which  not  less  than  $325,000,000  shall  be  for 
guarantees  of  insured  farm  ownership  loans 
made  to  qualified  beginning  farmers  and 
ranchers. 

"(3)  $100,000,000  of  the  amounts  allocated 
under  paragraph  (1)  for  insured  loans  and 
loan  guarantees  shall  be  placed  in  a  reserve 
and  used  solely  for  loans  in  response  to  lo- 
calized natural  disasters  under  subtitle  C  for 
persons  eligible  for  assistance  under  subtitle 
B. 

"(4)  For  each  of  the  fiscal  years  set  forth 
in  paragraph  (1).  the  Secretary  may  trans- 
fer not  more  than  25  percent  of  the 
amounts  authorized  for  loan  guarantees  to 
amounts  authorized  for  insured  loans."; 

(2)  by  striking  subparagraph  (D):  and 

(3)  by  redesignating  subparagraph  (E)  and 
clauses  (i).  (ii),  and  (ill)  of  such  subpara- 
graph, as  paragraph  (5)  and  subparagraphs 
(A),  (B),  and  (C).  respectively. 
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FEDERAL  HELP  NEEDED  TO  IM- 
PROVE OSTEOPOROSIS  AND 
OTHER  BONE  DISORDERS 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  the  Osteoporosis  and 
Related  Bone  Disorders  Research.  E<Jucation, 
and  Health  Services  Ac:t  of  1990  and  the 
Medicare  Bone  Mass  Measurement  (Coverage 
Act  of  1990.  I  feel  that  it  is  especially  fitting  to 
introduce  ttiese  legislative  proposals  at  this 
time  which  has  been  designated  as  "National 
Osteoporosis  Prevention  Week."  Senators 
OiARLES  Grassley  and  John  Glenn,  with 
whom  I  have  collaborated  for  many  years  on 
osteoporosis  and  ottier  issues  affecting  the  el- 
derly, are  introducing  these  same  bills  in  the 
U.S.  Senate. 

Osteoporosis,  or  porous  bor>e,  is  a  maior 
det)ilitating  disorder  characterized  by  an  ex- 
cessive loss  of  bone  tissue  which  highly  in- 
creases tfie  risk  of  bone  fractures,  particularly 
of  the  hip,  neck,  wrist  and  spine.  It  is  a  major 
public  health  problem,  affecting  at  least  24 
million  ArT>ericans — almost  half  of  all  women 
over  age  45,  90  percent  of  women  over  age 
75  and  many  men  as  well.  Because  the  disor- 
der develops  silently  over  marry  years  with  rx) 
symptoms,  many  people  are  unaware  they 
have  It  untH  a  suddent  bump,  strain  or  fall 
causes  \h&r  weakened  bones  to  break  or 
ttieir  spinal  vertet)rae  to  collapse. 

Osteoporosis  is  responsit)le  fcK  at  least  1.3 
million  fractures  in  the  United  States  each 
year,  including  250,000  hip  fractures,  500,000 
vertebral  fractures  and  200,000  wrist  frac- 
tures. Direct  medical  costs  for  the  care  of 
tf>ese  fractures  was  estimated  to  t>e  over  $10 
billion  a  year  in  1 986,  with  cases  related  to  hip 
fractures  accounting  for  over  $7  billion.  As  hip 
fractures  are  concentrated  in  persons  over 
age  65  and  the  rate  of  fracturing  increases 
sharply  with  age,  future  costs  of  caring  for  hip 
fracture  patients  coukj  reach  between  $30 
and  $60  billion  by  the  year  2020  unless  effec- 
tive prevention  and  treatment  is  found  for  ttie 
disease. 

Unrrecessary  death  from  hip  fractures  is  the 
most  tragic  consequence  of  osteoporosis.  The 
mortality  rate  from  hip  fractures  is  an  alarming 
12  to  20  percent,  particularty  affecting  eMerly 
women.  Of  those  wtio  survive  a  hip  fracture, 
20  percent  will  need  nursing  home  care,  often 
for  the  rest  of  tf>eir  lives.  Over  one-fifth  will  be 
unable  to  walk  for  at  least  a  year  and  many 
will  never  walk  again. 

With  ttie  rapid  expansion  of  tfie  okJer  popu- 
lation in  the  next  century,  a  high  rate  of  older 
persons  are  expected  to  survive  into  ttieir 
eighties  and  nineties  because  of  declining 
deaths  from  strokes  and  heart  disease.  More- 
over, according  to  tt>e  lead  article  in  the  May 
2,  1990  Issue  of  the  Journal  of  the  American 
Medical  Association,  writhout  major  vtnances 
in  prevention  and  treatment  the  costs  of 
caring  for  the  increased  number  of  hip  frac- 
ture and  dementia  patients  in  this  oMkM  age 
group  will  soar  dramatk^atly.  Tfie  researchers 
conckided  that  in  today's  difficult  financial  di- 
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mate,  a  "positive  approach  to  reducing  health 
care  costs  is  to  rriobilize  research  resources 
on  common  diseases  and  disorders  that  lead 
to  long-term  disability  in  the  oldest  old." 

The  legislation  which  I  am  introducir>g.  the 
"Osteoporosis  and  Related  Bone  Disorders 
Research.  Education,  and  Health  Services  Act 
of  1990"  will  expand,  intensity  and  coordinate 
Federal  research  on  osteoporosis.  Although 
there  have  been  significant  advances  in  os- 
teoporosis research,  lack  of  fundir>g  has  re- 
sulted in  a  very  low  award  rate  lor  research 
grants  on  osteoporosis  at  the  National  Insti- 
tutes of  Health.  Much  of  the  basic  research 
on  tf>e  causes  of  osteoporosis  and  risk  factors 
that  can  be  modified  is  yet  to  be  done  Re- 
search on  promising  treatments  to  restore 
bone  loss  and  to  prevenjl  further  bone  loss 
must  also  be  expanded  a^  tested  in  clinical 
thals.  Therefore,  this  bill  would  authorize  an 
additional  S36  million  in  federal  funding  for 
osteoporosis  research.       | 

In  addition,  the  bill  would  estat>lish:  First,  an 
InteragerKy  Council  on  CHteoporosis  and  Re- 
lated Bone  Disorders  within  the  Department  of 
Health  and  Human  Services  to  promote  and 
coordinate  research,  education  and  health 
proTTKJtion  programs;  second,  an  advisory 
panet  on  osteoporosis  and  related  disorders, 
of  norvFederal  experts  on  the  disease,  which 
woukj  make  recommendations  on  t)«omedical 
research,  health  promotion  and  services,  and 
education  to  Cor>gress  and  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices; third,  grants  for  three  model  education, 
health  promotion  and  disease  prevention 
projects  for  the  following  target  populations: 
young  and  teenage  girls,  midlife  women,  older 
men  and  wooien;  and  fourth,  a  resource 
center  on  osteoporosis  and  related  disorders 
to  compile  and  disseminate  information  about 
research  results,  services  and  educational  ma- 
terials to  health  professionals,  patients  and 
tlie  public. 

I  am  also  introducing  the  Medicare  Bone 
Mass  Measurement  Coverage  Act  of  1990  to 
exparKf  Medicare  coverage  for  diagnostic  test- 
ing of  osteoporosis.  Bone  mass  measurement 
is  tlie  only  accurate  way  to  detect  and  diag- 
nose low  bone  mass  in  order  to  assess  the 
risk  of  fracture  and  select  therapy  to  prevent 
further  loss.  Cun-ently.  the  Health  Care  Fi- 
narKing  Administration  [HCFA]  only  covers  re- 
imbursement for  bone  mass  measurement  for 
single  pfwton  absorptiometry  which  has  t>een 
surpassed  for  several  years  by  more  sophisti- 
cated, cost-effective  and  accurate  technol- 
ogies, j 

Years  of  review  and  rjeiiance  on  obsolete 
data  have  continually  delayed  HCFA  approval 
of  newer  txx>e  nutss  measurement  techrwl- 
ogies  which  have  t>een  wholefieartedly  en- 
dorsed bi  \be  scientific  community.  My  t>ill 
limits  Medicare  reimbur$ement  for  updated 
bone  measurement  technologies  to  four 
groups  which  are  nnost  at-nsk  to  have  or  de- 
velop osteoporosis  and,  therefore,  most  at-risk 
for  devektpir^  fractures.  As  such.  xt\e  follow- 
ing target  groups  woukj  be  covered:  First,  es- 
trogen-deficient women  at  clinical  risk  for  os- 
teoporosis; second,  individuals  with  vertebral 
abnormalities,  such  as  compression  fractures; 
third,  individuals  receiving  long-term  glucocor- 
ticoid steroid  tf>erapy;  and  fourth,  individuals 
with  primary  hyperparathyroidism. 
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I  anticipate  that  tt>e  impact  of  the  cost  of 
such  coverage  on  Medicare  expenditures 
would  be  very  low  or  txidget  neutral  and 
would  produce  small  savings  in  the  short  run. 
In  the  long  run,  Medicare  and  long-term  care 
savings  would  be  substantial  if  a  large  share 
of  the  direct  medical,  hospital  and  nursing 
home  costs  for  fractures  of  osteoporosis  pa- 
tients could  be  prevented.  In  addition.  Medi- 
care will  benefit  as  insurance  companies  are 
likely  to  folkiw  Medicare's  lead  and  extend 
coverage  for  these  updated  tx>ne  measure- 
ment technologies  to  women  under  age  65. 
This  would  result  in  cost  savings  to  the  Medi- 
care Program  as  the  disorder  could  be  detect- 
ed at  an  eariier  age  wt>en  prevention  is  still 
possible. 

Mr.  Speaker.  I  believe  that  a  major  Federal 
commitment  must  be  made  in  order  to  over- 
come the  high  human  and  fiscal  costs  of  os- 
teo(x>rosis.  The  pain,  suffering,  immotiility  and 
deaths  due  to  bone  weakening  and  fracturing 
could  be  substantially  reduced  and  hopefully 
eventually  eliminated  through  enhanced  two- 
medical  research  and  prevention  arnJ  treat- 
ment programs.  I  believe  that  tt>e  legislation 
which  I  am  introducing  today  is  a  significant 
step  toward  these  goals  and  I  urge  support  for 
its  provisions. 
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John  Kaziukonis,  Karl  Nyholm.  CliMord  Wilson, 
Mary  McCue.  Douglas  Tucker. 


BILL  McCOLLAM  GIVES  UP  HELM 
AT  EEI 


A  TRIBUTE  TO  THE  MAYNARD 
POUCE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  nse  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Maynard  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Maynard.  MA.  in  the  protection  of 
life,  liljerty,  and  property. 

Each  day  tf>e  newspafjers  are  full  of  stories 
of  violence  and  lawbreakmg  which  others 
have  to  resolve.  These  others  are  the  brave 
officers  of  the  Maynard  Police  Departnwnt— 
ttie  public  servants  on  the  front  line  wtw  en- 
force the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  natksn  ruled 
by  law  and  order,  that  our  neighborhoods  are 
not  held  hostage  to  the  threats  of  criminals, 
ar>d  that  justice  is  served. 

Our  country  is  a  t)etter  place  for  the  profes- 
sionalism of  these  police  officers  wtro  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  tt>e  question, 
"Are  you  prepared  to  offer  your  life  in  service 
of  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  txave  offk:er  is  struck  down,  to  say 
"thanks"  for  a  job  well  dor>e.  Let  us  take  this 
time  to  recognize  the  contritxjtions  of  Chief 
Arr>er  S.  Tibtwts  and  those  who  serve  in  the 
Maynard  Police  Department: 

Alfred  T.  Whitney,  Jr.,  James  Corcoran. 
Edwin  Grierson.  Pfiilip  Graven,  John  Callahan. 
James  Dawson.  Charles  Walsh.  Stephen 
Jones.  Allan  Alappas.  Mark  Knowiton. 

Edward  Byrne,  Edward  Lawton,  Patrick 
Cumn,  Douglas  Macglashing.  Thomas  Natoli. 


HON.  UNDY  (MRS.  HALE)  BOGGS 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 
Mrs.  BOGGS.  Mr.  Speaker,  on  April  30  a 
very  good  friend  of  mine  from  New  Orleans. 
William  McCollam  retired  as  president  of  the 
Edison  Electric  Institute.  A  leader  in  tfie  elec- 
tnc  utility  industry  during  a  challenging  transi- 
tion period.  Bill  McCollam  will  continue  his  val- 
uatMe  service  to  the  industry  as  president 
emeritjs  of  EEI  with  a  special  responsibility 
for  expanding  the  organization's  role  in  the  in- 
creasingly Important  international  arena. 

Bill  McCollam  became  president  of  the  insti- 
tute, the  national  association  of  investor- 
owned  electric  utility  companies,  in  April  1978. 
His  first  major  assignment  was  to  n>erge  EEI 
and  the  National  Association  of  Electric  Com- 
panies, then  move  the  new  orgarwzation  from 
New  York  City  to  Washington.  DC. 

Ttie  successful  completion  of  this  important 
transition  displayed  two  characteristics  that 
would  martt  his  stewardship:  a  continual  stnv- 
ing  for  greater  efficiency  in  serving  the  indus- 
try, its  customers  and  investors;  arxl  an  em- 
phasis on  affirmative,  fonward-k)Oking  Govem- 
n>ent  relations,  public  communk:ations,  and 
technical  programs. 

Dunng  McCollam's  tenure  at  EEI,  the  indus- 
try had  to  adapt  to  the  effects  of  several  fuel 
supply  crises,  numerous  new  environmental 
regulations,  and  public  concern  atxxjt  the 
safety  of  nuclear  energy;  as  well  as  to  impor- 
tant regulatory  changes  affecting  power  trans- 
mission, coal  transportation,  and  investment 
risk.  It  is  a  tribute  to  his  executive  ability  and 
his  effectiveness  in  the  corridors  of  power  that 
the  industry  today  is  much  better  positioned  to 
serve  the  American  people  than  it  was  a 
decade  ago. 

Bill  McCollam  will  be  rememljered  not  only 
for  Ns  role  in  establishing  the  electric  power 
industry  as  a  respected,  credible  organization 
in  Washington,  but  also  for  helping  the  public 
understand  the  Nation's  energy  needs,  and 
the  role  of  electric  power  in  meeting  those 
needs. 

McCollam  began  his  career  in  the  industry 
with  Arkansas  Power  &  Ught  Co.  in  1961. 
After  9  years  at  AP&L  in  various  executive  ca- 
pacities, including  vice  president  and  senior 
vice  president,  he  joined  New  Orleans  Public 
Sennce  Inc.  (NOPSI]  as  executive  vice  presi- 
dent in  July.  1970.  He  was  elected  preskJent 
in  April  1971.  a  position  he  heW  untH  moving 
to  EEI. 

While  president  of  New  Orleans  Public 
Servk:e.  McCollam  became  cfwirman  of  ttie 
North  Amencan  Electnc  Reliability  Council 
[NERC].  which  consists  of  nine  regional  reli- 
ability councils  encompassing  the  power  sys- 
tems of  the  United  States  and  four  Canadian 
provinces.  He  is  a  past  chairman  of  the  Souttv 
west  Power  Pool. 

Both  as  chairman  of  NERC  and  as  a  repre- 
sentative of  Middle  South  Utilities— the  parent 
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company  of  AP&L  and  NOPSI.  now  known  as 
Entergy  Corp.— McCollam  was  a  frequent 
spokesman  for  the  Nation's  electric  utility  sys- 
tems on  questions  of  national,  regional,  and 
State  energy  policy. 

A  native  of  New  Orieans,  McCollam  holds 
B.S.  degrees  from  Louisiana  State  University 
and  the  U.S.  Military  Academy,  and  an  M.S.  In 
engineering  from  MIT.  He  is  also  a  graduate 
of  the  U.S.  Army  Command  and  Ger>eral  Staff 
College.  He  served  in  the  Army  Corps  of  Engi- 
neers from  1946  to  1961.  rising  to  lieutenant 
colonel  prior  to  joining  AP&L. 

A  registered  professional  engineer— New 
York— ar>d  a  former  memt>er  of  the  Louisiana 
Engineering  Society,  he  received  the  organiza- 
tion's A.B.  Paterson  Award  in  1975  for  mana- 
gerial achievement  in  an  executive  position. 
He  was  also  installed  as  a  member  of  the 
Louisiana  State  University  Alumni  Hall  of  Dis- 
tinction in  1 985. 

Active  in  community  affairs  in  New  Orleans, 
he  was  president— now  chairman — of  the 
Chamber  of  Commerce  of  tfie  New  Orieans 
Area;  served  on  the  executive  board  of  the 
New  Orieans  Area  Council,  Boy  Scouts  of 
America;  was  on  the  Business  School  Council 
of  Tulane  University's  Graduate  ScfKX>l  of 
Business  Administration  and  the  university's 
presklent's  council;  and  was  a  director  of 
Loyola  University,  the  New  Orieans  Philhar- 
monic Symphony  Society,  and  the  New  Orie- 
ans Chapter  of  the  American  Red  Cross. 

He  presently  serves  on  the  boards  of  the 
Advanced  Reactor  Corp.,  tfie  Alliance  to  Save 
Er>ergy,  and  the  Tfiomas  Alva  Edison  Founda- 
tkxi. 

He  is  married  to  the  former  Hope  Flower 
Joffrion.  Tfiey  have  three  chiWren:  a  daughter, 
the  Reverend  Dr.  Ellendale  McCollam  Hoff- 
man, Old  SaytKOOk.  CT;  and  two  sons,  William 
C.  of  Galveston,  TX,  and  Dr.  Stephen  M.  of 
Atlanta,  GA. 

Bill's  career  has  been  one  of  dedication  to 
tfw  electric  utility  irxlustry  and  to  makir)g  tfiis 
Nation  a  t>etter  place  by  working  to  develop 
tfie  power  resource  tfie  American  people  need 
and  expect  to  power  their  factories,  to  light 
their  cities,  arxf  to  make  tt>e  modern  conven- 
iences in  their  homes  a  reality.  I  salute  him 
arxj  thank  him  for  his  service. 


TRIBUTE  TO  REV.  JOHN  J.  DEM- 
KOVICH  ON  THE  SILVER  ANNI- 
VERSARY OP  HIS  ORDINATION 


HON.  ROBERT  A.  ROE 

or  irew  JEXsrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  ROE.  Mr.  Speaker,  on  Sunday.  June  3. 
residents  of  my  Eighth  Congressk}nal  District 
and  the  State  of  New  Jersey  will  join  the 
parish  community  of  St.  Mary's  Assumption 
Roman  Catholic  Sk>vak  Church  of  Passaic, 
NJ,  and  Rev.  John  J.  Demkovich  in  celebra- 
tion of  tfie  25th  anniversary  of  his  consecra- 
tion into  the  sacrament  of  holy  orders. 

Mr.  Speaker,  the  faith  and  devotkm  of  our 
people  in  a  full  conununkm  of  understand- 
ing— ever  caring  and  respecting  tfie  Individual 
beliefs  of  our  fellowman  has  been  the  lifeline 
of  our  democracy — ever  inspiring  our  people 


3»-0S9  0-91-I7  (Ft  8) 


EXTENSIONS  OF  REMARKS 

with  fiope  and  urging  the  individual  on  to  great 
achievements  and  purposes  in  pursuing  the 
fulfillment  of  his  or  her  dreams  arid  amt>itions. 
The  exemplary  leadership  and  outstanding  ef- 
forts of  our  citizens  so  important  to  our  quality 
of  life  are  in  tfie  vanguard  of  the  American 
dream  and  today  we  express  our  appreciation 
to  Rev.  John  J.  Demkovich,  wfiose  esteemed 
dedication  and  unselfish  devotion  in  promul- 
gating spiritual  guidance,  good  will,  fellowship, 
and  brotherhood  in  service  to  God  have  truly 
enricfied  our  community.  State,  and  Nation. 

Reverend  Demkovich  has  maintained  tfie 
highest  standards  of  excellence  througfiout 
his  lifetime  and  we  are  pleased  to  sfiare  tfie 
price  of  his  family,  many  friends  and  parishk>n- 
ers  in  the  distinguished  achievements  so  un- 
selfishly dedicated  to  the  t)etterment  of  man- 
kind. There  is  so  much  that  can  t>e  said  of  the 
love,  affection,  and  reverence  with  which  Rev- 
erend Demkovich  is  held  by  all  who  have  had 
the  good  fortune  to  know  him. 

Mr.  Speaker,  we  are  so  proud  to  fiave  Rev- 
erend Demkovich  with  us  in  Passaic,  fMJ.  He  is 
tfie  pastor  of  St.  Mary's  Assumptk>n  Roman 
Catfiolic  Slovak  Church,  wfiere  he  fias  served 
in  tfiat  position  for  19  devoted  and  faithful 
years.  Prior  to  coming  to  St.  Mary's  Assump- 
tion in  1971,  he  served  at  Holy  Trinity  of  Pas- 
saic. St.  Mary's  Assumption  of  Denville  and 
St.  Margaret's  of  Morristown. 

Reverend  Demkovich  attended  schools  in 
New  Brunswick,  NJ,  graduating  from  New 
Brunswick  High  School  In  1951.  He  began  his 
undergraduate  work  at  Rutgers  University  and 
eventually  entered  Christ  the  King  Seminary  at 
St.  Bonaventure  University  in  Olean.  NY, 
where  he  received  his  B.A.  degree  in  phikjso- 
phy. 

Mr.  Speaker,  Reverend  Demkovich  was 
active  as  a  missionary,  having  been  accepted 
as  a  novice  with  tfie  Missionaries  of  Africa  in 
1958  before  attending  the  White  Fatfiers  Sem- 
inary at  Ottawa,  Canada.  He  eventually  came 
to  tfie  diocese  of  Paterson  as  a  student  In 
1964  and  was  ordained  May  29,  1965,  after 
finishing  his  deacon  year  at  Theologk:al  Col- 
lege of  Catfiolic  University  of  America  in 
Washington,  DC. 

Among  fits  many  activities.  Reverend  Dem- 
kovich has  served  as  advocate  for  the  dkx:e- 
san  Marriage  Tribunal;  confessor  of  Carmel  in 
Morristown,  NJ;  spiritual  director  for  the  Pater- 
son-Curia  of  tfie  Legion  of  Mary;  diocesan  liai- 
son to  tfie  National  Shrine  of  the  Immaculate 
Conceptkin,  and  the  diocesan  pilgrimage  di- 
rector. 

Reverend  Demkovich  has  also  tieen  active 
in  the  Healing  Ministry  in  Charismatic  Renew- 
al. He  has  also  given  retreats  in  the  New 
Jersey-New  York  metropolitan  area  and  fias 
served  as  assistant  director  of  the  FIAT 
Rosary  Devotion  for  the  United  States  and 
Canada. 

Mr.  Speaker,  as  Reverend  Demkovich  cele- 
brates tfie  25th  anniversary  of  his  ordinatron 
to  tfie  priesttiood,  I  know  that  you  and  all  of 
our  colleagues  here  in  tfie  Congress  will  want 
to  join  me  in  extending  our  warmest  greetings 
and  felicitations  for  tfie  excellence  of  his  serv- 
ice to  his  church,  our  Nation,  and  all  mankind. 
We  do  indeed  salute  an  esteemed  pastor,  ex- 
emplary clergyman,  and  great  American — Rev. 
John  J.  Demkovich,  pastor  of  St  Mary's  As- 
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sumption  Roman  Catfiolic  Slovak  Church  of 
Passaic,  NJ. 


A  TRIBUTE  TO  THE  LAWRENCE 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Officer's  Week  to 
pay  tribute  to  the  Lawrence  Police  Department 
for  their  dedicated  and  outstanding  service  to 
the  people  of  Lawrence,  MA,  in  the  protection 
of  life,  liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawt>reaking  wfikrh  ottiers 
have  to  resolve.  Tfiese  otfiers  are  tfie  brave 
officers  of  tfie  Lawrence  Polne  Department — 
tfie  putilic  servants  on  tfie  front  line  wfio  en- 
force the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighborfioods  are 
not  held  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  tfie  profes- 
sionalism of  these  polk:e  officers  wfio  have  of- 
fered tfieir  lives  to  serve  tfie  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  tfie  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  tirave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  tfie  contributkxis  of  Cfiief 
Allan  W.  Cole,  Jr.,  and  those  wfio  serve  in  tfie 
Lawrence  Polk:e  Department: 

Tfiomas  M.  Nastasia,  Samuel  P.  Aliano, 
Ronald  J.  Poirier,  Frank  J.  Incropera,  Joseph 
A.  St.  Germain,  Gregory  Panagiatakos,  Daniel 
N.  Foumier,  Hertiert  G.  Baker,  Robert  F. 
Blackwell,  Joseph  W.L.  Ouellette,  Robert  J. 
Blanchette,  Samuel  J.  Coco. 

Emil  V.  DeFusco,  Walter  A.  Soriano,  DavkJ 
G.  Kelley,  Alfred  J.  Petralia,  Calvin  W.  Hall, 
Antfiony  F.  Palmigiano,  Mnhael  S.  Molchan. 
Stanley  F.  Bachta,  Daniel  M.  Foley,  William  C. 
Hale,  Joseph  R.  Hamman,  Justin  T.  Hart, 
Gene  G.  Hatem. 

Victor  A.  Hkiish,  James  Houlifian,  Alberto  M. 
Inostroza,  Robert  T.  Jackson,  Ronald  W. 
Jansky.  Terry  M.  Kalil.  Paul  Karamourtopoukjs, 
Richard  J.  Kirkham.  Michael  A.  Laird,  Jeffrey 
D.  Lannon,  William  A.  Lees,  DavkJ  M.  Leves- 
que,  Timotfiy  J.  Levesque,  Antfiony  R.  Lor- 
enzo. 

Joss  Linares,  John  F.  Lundy,  John  J. 
McDonaM,  HaroM  M.  MakJonado,  Denise  E. 
McFariand,  Jose  Martinez,  Charles  T.  MIdolo, 
Mk:tiael  A.  Missenrille.  Paul  V.  Misserville, 
Lawrence  F.  Moolic.  Thomas  K.  Mooney, 
Victor  Morales.  Dennis  M.  Murphy.  Thomas  J. 
Murphy. 

Salvatore  T.  Nitto,  Louis  C.  Napoli.  Robert 
J.  Nochnuk.  Richard  F.  O'Connell,  David  Pa- 
dellaro.  Micfiael  Padellaro,  Donahj  F.  Pappa- 
lardo,  Neil  Perocchi,  William  B.  Pedrick,  Denis 
Pierce,  Paul  M.  Plantamura.  Ronakl  E. 
Plourde,  Horace  Privitera. 

Mk^fiael  Phair,  Leonard  F.  Ouaglietta,  Martt 
F.  Rivet,  John  V.  Reilly,  John  Rogers,  Rosario 
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Rub«no.  Paul  P.  Ruggijero,  John  Saptenze. 
Raymond  W.  Smith,  Clayton  M.  Soucie,  Edgar 
R.  St.  Onge.  Paul  J.  SiJtton,  Stephen  Take- 
sian. 

Wayne  Taylor,  James  |A.  Thomas,  Lawrence 
P.  Viens.  Anthon>'  Valladte.  Arthur  W.  Waller. 
Joseph  H.  Welch.  Thom«s  M.  Wotfendale.  Wil- 
liam E.  WolfindAle.  Willy  F.  Artesqueeuw. 
David  Augusta.  William  J.  Augusta,  William  J. 
Beck.  Dorfakj  A.  Bevendge.  Frank  A.  Bian- 
cardt. 

John  H  Blais.  Elaine  M.  Boucher.  Sean 
Burke.  Brian  W.  Burokas,  Kevin  G.  Callahan, 
Miguel  A.  Carattini.  Michael  J.  Carelli,  Charles 
M.  Carroll,  Thomas  J.  Qarroll,  Robert  R.  Cas- 
tonguay.  Salvatore  A.  Coco.  Jan>es  Crocker. 
Donakj  M.  Cronin.  Edmund  S.  Daher. 

Emil  DeFusco,  John  R.  DeSantis.  Ronald  J. 
DeSantis,  Arthur  J.  Deshaies,  Calvin  A.  Oeyer- 
mond.  Dana  M.  DiFiore.  Philip  J.  DiGloria. 
Sean  Dugan.  John  D.  Edwards.  Robert  C.  Far- 
nngton.  William  M.  Fleming,  Frank  M.  Giar- 
usso.  Joseph  J.  Girgentij 

Cartos  Gonzalez.  Robert  R.  Grant.  Clarence 
P.  Grenier.  Alan  N.  Andfews.  Mary  R.  Bartlett. 
Melix  Bontlla,  Richard  Brooks.  Michael  P.  Dris- 
coll.  Jose  A.  Fkxes.  Jr..  John  D.  Fornesi,  Wil- 
liam C.  Hale.  Jr..  RafaelRosa.  Michael  Saffie. 


MEET  THE  Pr6pESSOR:  DR. 
SEAN  BURKE 

HON.  HENRY  1  GONZALEZ 

OPTK|CA8 

II*  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  GONZALEZ.  Mr.  Speaker,  and  my  dis- 
tinguished colleagues,  if' you  are  over  30  years 
ok),  and  have  spent  at  least  half  of  those 
years  in  San  Antonio,  ttlen  it  is  almost  certain 
you  know  "The  Professdr." 

To  expand  a  bit,  geographicalty  speakir>g.  if 
you  are  of  Insh  descent  and  belong  to  Ihsh 
American  organizations.]  tt>en  you.  too.  prob- 
ably know  "The  Professbr." 

Dr.  Sean  Burke,  professor  of  philosophy  at 
Incarr^ate  Word  Collegei.  tK>sted  San  Antonk> 
television's  longest  runrir>g  community  service 
program,  "Meet  the  Professor."  for  22  years 

In  tfie  fall  of  1 989.  wfien  Dr  Burke  celebrat- 
ed 35  years  of  teaching  at  Incarnate  Word 
College,  the  college  published  his  lirst  t>ook. 
"Meet  the  Professor." 

The  collection  of  essays,  lecture  notes,  and 
television  scripts  pay  tribute  to  Dr.  Burke's 
years  of  teaching  and  community  service. 
"Meet  tfie  Professor"  was  edited  by  two  of  Dr. 
Burlte's  Incarnate  Word  College  colleagues, 
Dr.  Robert  Conrwily,  professor  of  philosophy, 
and  Dr.  Larry  Hufford.  pfofessor  of  history  ar>d 
politics. 

"Meet  the  Professor"  has  received  rave  re- 
views from  memt>ers  of  tfie  San  Antonio 
press.  One  writer.  Bryde  MHIigan.  book  critic 
for  ttw  San  Antonio  liight  newspaper— and 
wtK>  is  also  of  IrishI  descent — said  "tfie 
volume  represents  ttie  core  tenets  upon  Mrfiich 
Burke  fias  built  Ns  philosophical  fiouse.  Far 
from  reading  like  a  dry  philosophical  tome  of 
point-by-point  argument  *  *  *— the  book— is 
a  Hvely  and  po«nt  presentation  of  traditional 
Catfwtic  beliefs  and  valpes  stated  in  tfie  con- 
text of  modernity." 
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A  native  of  Dublin,  Ireland,  Sean  Burke  was 
educated  at  Blackrock  College  and  the  Bel- 
mont School  of  Philosophy,  both  in  Dublin, 
and  the  Catholic  University  of  America  here  in 
Washington.  He  also  holds  a  licentiate  and  a 
doctorate  of  philosophy  from  Laval  University. 
Quet>ec,  Canada.  His  licentiate  thesis  was 
titled  "Nature  of  the  Intelligible  Species, "  and 
his  doctoral  dissertation  was  titled  "Concern- 
ing Ryle's  "Knowing  How  and  Knowing  That'." 

Dr.  Burke  has  taught  full  or  part-time  at 
Laval:  Mananapolis  College,  Montreal, 
Canada;  St.  Francis  Xavier  University,  Nova 
Scotia;  St.  Mary's  College,  Xavier,  KS;  the 
Federal  Penitentiary,  Leavenworth,  KS;  St. 
Mary's  University  and  Our  Lady  of  the  Lake 
University,  both  at  San  Antonio,  before  he 
joined  the  faculty  in  1955  of  San  Antonio's  In- 
carnate Word  College. 

Dunng  his  tenure  at  IWC,  Dr.  Burke  has 
been  a  member  of  t>oard  of  trustees,  a 
member  of  the  development  board  since  its 
inception,  and  ttie  college's  Centennial  Com- 
mittee. He  has  also  t)een  president  of  the 
Faculty  Association,  memtier  of  tfie  Rank  and 
Tenure  Committee,  moderator  of  student  gov- 
ernment, and  a  member  of  the  Student  Publi- 
cations Advisory  Board. 

Dr.  Burke  has  t>een  cited  by  the  Texas  Leg- 
islature for  his  community  service  activities, 
and  t)y  the  city  of  San  Antonio  for  his  contri- 
butions as  an  educator,  lecturer,  wnter.  jour- 
nalist, and  advisor. 

Dunng  his  22  years  as  host /moderator  of 
tfie  Community  Service  Television  Program, 
"Meet  ttie  Professor,"  later  called  "Rap 
Around,"  on  Station  KMOL-TV.  students  from 
Incarnate  Word  College  and  guest  speakers 
met  informally  to  discuss  topics  of  interest  to 
the  younger  generation.  Dr.  Burke  has  been 
host  to  such  prominent  figures  as  Archt>isfiop 
Fulton  J.  Sheen,  Cardinal  Tomas  0'Fiak:h, 
Broness  Maria  Von  Trapp,  Sean  McBrkte,  Pat 
O'Brien,  and  numerous  other  civic,  education- 
al, and  religious  leaders.  Prior  to  "Meet  tfie 
Professor,"  Dr.  Burke  moderated  "Catfiolic 
Wodd  Report,"  anottier  community  service 
program  on  KSAT-TV.  also  in  San  Antonio. 

Pope  Paul  VI  conferred  on  Dr.  Burke  ttie 
dignity  of  "'Kn«gfit  of  St.  Gregory  the  Great."' 
Pope  John  Paul  II  elevated  him  to  the  rank  of 
'Knight  Commander,"  and  made  him  and  his 
wife.  Margaret.  "Knights  of  the  Holy  Se- 
pulcre."  He  is  a  memt>er  of  the  Knights  of  Co- 
lumbus—4th  degree— and  the  Order  of  Al- 
hambra. 

Dr.  Burke  was  a  founding  memt>er  and  vice 
president  of  the  University  Round  Table  of 
San  Antonio.  Very  active  in  Irish  cultural  activi- 
ties, fie  was  one  of  tfie  founders  of  the  Harp 
and  Shamrock  Society  of  Texas.  He  has  been 
Texas  State  chairman  of  ttie  Catholic  Activi- 
ties Committee  of  the  Ancient  Order  of  Hiber- 
ians.  He  ftas  served  as  program  chairman  of 
the  Irish  Cultural  Society  He  is  also  a  membet 
of  numerous  other  local  and  national  organi- 
zations. 

Dr.  Burke  is  in  constant  demand  as  a  put>lic 
speaker.  His  put>lk:atkxis  range  from  profes- 
sional journals  to  articles  in  tfie  general  press. 
He  has  written  articles  on  ttie  Irish  and  Irish- 
Americans  for  the  "San  Antonio  Express/ 
News"  for  26  years 

Dr.  Burke  and  his  wife,  Margaret,  also  a 
native  of  Ireland,  have  one  daughter,  Eileen. 
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Currently  Dr.  Burke  is  preparing  for  philoso- 
phy courses  he  will  be  teachng  this  summer  at 
Incarnate  Word  College.  No  doubt  the  num- 
bers are  in  the  millions  in  terms  of  the  lives  of 
people  that  have  been  toucfied  by  the  immor- 
tal words  of  Dr.  Sean  Burke. 

Both  his  words  and  his  friendship  have  cer- 
tainly toucfied  mine. 


May  17,  1990 


CONGRESSMAN  MAVROULES  SA- 
LUTES DR.  RYSZARD  GA- 
JEWSKI 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  MAVROULES.  Mr  Speaker,  at  the  end 
of  this  month,  tfie  Small  Business  Innovatkin 
Research  Program  [SBIR]  will  be  tosing  one 
of  its  strongest  advocates— Dr.  Ryszard  Ga- 
jewski.  As  director  of  the  Department  of  Ener- 
gy's SBIR  Program,  Dr.  Gajewski  established 
the  first  SBIR  Program  under  the  1982  statute. 
In  that  capacity,  he  also  developed  a  system 
that  guaranteed  funding  continuity  twtween 
the  first  two  phases  of  the  program;  overcom- 
ing the  critical  funding  gap  that  concerned  ttie 
many  small  high  technotogy  firms  participating 
in  the  SBIR  Program. 

Dr.  Gajewski  played  a  very  important  role  in 
the  success  of  the  DOE'S  SBIR  Program. 
Tfirough  his  efforts  and  dedication  to  scientifk: 
and  technical  excellence,  the  DOE  was  able 
to  foster  productive,  fiigh  quality  small  txisi- 
ness  research  initiatives  that  were  selected  on 
merit  and  were  aimed  at  furthering  ttie  Depart- 
ment's mission. 

His  leadership  and  creativity  earned  him  tfie 
respect  of  his  colleagues  in  the  other  Federal 
agencies  with  SBIR  Programs,  as  well  as  the 
respect  of  ttie  small  tnjsiness  community. 

Dr.  Gajewski's  enthusiasm  for  the  SBIR  Pro- 
gram arid  the  achievements  of  small  high 
technology  firms  is  well  known.  I  understand 
ttiat  now  he  will  be  continuing  to  put  his  ex- 
pertise to  good  use  with  one  of  those  very 
SBIR  companies. 

While  the  SBIR  Program  and  the  Depart- 
ment of  Energy  is  kising  a  strong  advocate,  I 
am  sure  that  we  will  continue  to  hear  great 
things  alXHJt  Dr.  Ryszard  Gajewski  m  his  new 
venture. 


A  TRIBUTE  TO  THE  SUDBURY 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Sudbury  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Sudbury.  MA,  in  the  protectkxi  of 
Hfe,  lit>erty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  vkJience  and  lawtxeaking  wtiich  otfiers 
have  to  resolve.  These  "ottiers"'  are  the  brave 
officers  of  the  Sudbury  Police  Department— 


tfie  public  servants  on  the  front  line  who  en- 
force the  laws  tfiat  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighborhoods  are 
not  held  hostage  to  ttie  threats  of  criminals; 
and  that  justice  Is  served. 

Our  country  is  a  tietter  place  for  the  profes- 
sionalism of  these  police  offk:ers  wtio  tiave  of- 
fered ttieir  lives  to  serve  ttie  common  belief 
that  justice  is  an  intierent  right.  How  many  of 
us  can  answer  so  courageously  tfie  question, 
"'Are  you  prepared  to  offer  your  life  in  service 
to  your  community'!'" 

To  often  we  wait  until  it  is  too  late,  until 
some  t>rave  offk:er  Is  struck  down,  to  say 
ttianks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  the  contributions  of  Chief 
Peter  Lembo  and  those  wfio  serve  in  the  Sud- 
txjry  Policy  Department. 

William  Carroll.  Ronald  Nix,  Peter  Fadgen. 
Peter  Langmaid,  Bruce  Noah,  Ronald  Con- 
rado,  Todd  Eadie,  Jeffrey  Gogan,  Alan  Hough- 
ton, John  Longo.  Nell  McGilvary,  Michael 
Shaughnessy. 

John  Sklnnion,  Raymond  Spinelll,  Thomas 
Miller,  George  Bumey,  Anthony  Deldon,  Mark 
Gainer.  John  Harris,  Alan  Hutchinson,  Michael 
Lucas,  Charles  Ouinn.  Wayne  Shurting,  Timo- 
thy Smith.  Laura  Zaccone. 


TRIBUTE  TO  DR.  EMERSON 
CLEVELAND  WATSON.  JR. 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  TALLON.  Mr.  Speaker.  I  am  pleased  to 
commend  Dr.  Emerson  Cleveland  Watson,  Jr.. 
for  his  years  of  commitment  to  ttie  South 
Carolina  Baptist  Conventk>n.  Dr.  Watson  re- 
tired from  his  position  of  executive  assistant  to 
the  executive  secretary-treasurer  to  the  gener- 
al board  of  the  South  Carolina  Baptist  Con- 
vention In  June  1988  and  tias  continued  to 
serve  ttie  organization  as  general  consultant. 
On  June  28,  tie  will  retire  from  this  position. 

Dr.  Watson  learned  early  on  from  fiis  family 
tfie  importance  of  religk}n  and  values.  His 
fattier  was  a  farmer  and  an  ordained  deacon 
in  ttie  Baptist  Church.  Growing  up  in  tfie 
Watson  home  was  a  happy  life  and  Dr. 
Watson  absorbed  the  love  tfiat  his  parents, 
siblings,  and  friends  offered. 

During  his  young  years,  Dr  Watson  was 
tieavily  involved  in  his  local  church  near  Lum- 
t>erton,  N.C.  He  was  baptized  in  that  church 
and  taught  Sunday  sctiool  ttiere  from  ttie  time 
that  he  was  15  years  old.  Dr.  Watson  got  his 
caH  to  ttie  ministery  the  summer  before  he 
was  to  enter  college,  and  was  licensed  to 
preach  t>y  ttie  Ingold  Baptist  Cfiurch  in  1940. 

TtvougtHxit  his  career.  Dr.  Watson  has  con- 
tinued hs  religious  studies  in  pastoral  educa- 
tion, personnel  management  counseling  of 
the  ateotiolic,  understanding  of  the  rural 
church  and  otfiers. 

Dr.  Watson's  50-year  career  in  the  ministry 
fias  taken  tiim  from  North  Carolina  to  Ken- 
tucky to  South  Carolina.  In  every  parish,  he 
has  brought  his  infectious  enthusiasm  and  his 
quiet  leadership.  He  has  t>een  respected  and 
loved  by  every  sector  of  his  church  community 
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for  his  Innate  ability  to  identify  with  every  pos- 
sible segment  of  tfie  church. 

In  his  present  position.  Dr.  Watson  has  pro- 
vided assistance  to  the  executive  secretary- 
treasurer  of  the  S.C.  Baptist  Convention  in 
planning  and  coordination  of  programs  as- 
signed to  the  general  board  staff.  Christian  life 
and  public  affairs  issues,  and  in  general  over- 
sight of  convention  organizational  life.  He  has 
t>rought  a  unique  insight  to  this  position  and 
all  who  fiave  contact  with  him  know  him  as  a 
can-do  type  of  person.  No  job  Is  too  t>ig  and 
no  person  or  problem  too  small  for  him  to 
tackle. 

I  commend  Dr.  Watson  for  his  years  of 
service  to  mankind,  and  send  my  best  wishes 
and  congratulations  on  his  retirement.  Enjoy 
it— you  deserve  it. 


STATE-SPONSORED  SPORTS  LOT- 
TERIES PROHIBITION  LEGISLA- 
TION 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  BRYANT.  Mr.  Speaker,  today  I  am  Intro- 
ducing three  t)ills  designed  to  blunt  ttie  spread 
of  a  very  disturt>ing  trend — State-sponsored  or 
auttiorized  lotteries  based  upon  games  of  pro- 
fessional sports. 

The  first  bill,  the  State-sponsored  Profes- 
sional and  Amateur  Sports  Lottery  Prohibition 
Act,  woukJ  prohibit  states  from  operating,  au- 
thorizing, sponsoring,  advertising,  or  promoting 
any  tottery,  sweepstakes  or  other  betting  or 
gambling  scfieme  tiased,  directly  or  indirectly, 
on  professional  or  amateur  sporting  events. 

The  second  bill,  the  State-controlled  Sports 
Lottery  Clarification  Act  of  1990,  will  clarify  the 
provisions  of  title  18  of  the  United  States 
Code  which  exempt  State-conducted  lotteries 
from  the  criminal  code's  prohibitions.  The  t)ill 
will  make  it  clear  that  lotteries  based  on  point 
spreads  and  otfier  scfiemes  that  are  tanta- 
mount to  t>etting  on  professional  sports  are 
protiit)ited. 

Tfie  third  l)ill,  tfie  Sports  Service  Mark  Anti- 
Corruption  Act  of  1990.  previously  introduced 
In  the  Senate  by  Senators  DeConcini  and 
Hatch,  will  clarify  our  trademark  laws  to  pro- 
hibit State  and  local  governments  from  misap- 
propriating the  Intellectual  property  rights  of 
professional  sports  organizations  In  order  to 
create  sports  lotteries. 

The  State-sponsored  Professk>nal  and  Ama- 
teur Sports  Lottery  Prohibition  Act  would  deny 
all  Federal  funding  to  any  State — meaning  any 
of  the  States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern  Mar- 
iana Islands,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  the  Trust  Territories  of  ttie  Pacifk: 
Islands,  or  any  other  territory  or  possession  of 
ttie  United  States,  including  Indian  trit>es. 

The  State-Controlled  Sports  Lottery  Clarifi- 
cation Act  of  1990,  clarifies  that  any  State- 
sanctioned  totteries  leased  on  professional  or 
amateur  sports  are  subject  to  all  the  Federal 
prohibitkins  against  lotteries.  Including  radio 
and  television  advertising,  transportatkjn  of 
lottery  tickets  across  State  lines  and  In  inter- 
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nattonal  commerce  and  using  tfie  U.S.  Postal 
Servk:e  to  deliver  either  lottery  tickets  or  ad- 
vertisements. 

This  clarification  is  necessary  since  ttie  U.S. 
Department  of  Justice  has  very  narrowly  read 
section  1308  of  titie  18  of  the  United  States 
Code  which  stiould  prohibit  ttie  types  of  totter- 
ies proposed  by  the  District  of  Columbia,  Lot- 
tery Board  and  already  in  operation  in  Oregon. 

In  recent  years,  the  Congress  has  loosened 
such  prohit}itk>ns  on  State-sponsored  totteries. 
Tfiat  is  why  here  in  tfie  Washington,  DC  area 
we  can  hear  and  see  advertisements  for  vari- 
ous Maryland,  Virginia,  and  DC.  lottery  games 
on  radio  and  TV.  Had  the  District  of  Columt»ia 
persisted  in  its  stated  plan  to  implennent  a 
professtonal  or  amateur  sports-t>ased  tottery, 
all  such  advertisement  wouto  fiave  tieen  pro- 
hibited. 

The  District  of  Columt)ia,  and  any  other 
State,  local  or  municipal  jurisdiction  whk:h 
sponsors  lotteries  based  on  tfie  outcome  of 
professtonal  or  amateur  sporting  events,  will 
be  prohibited  from  using  radto  or  TV  spots  to 
advertise  such  totteries,  using  ttie  U.S.  mail  for 
delivering  lottery  tickets  or  advertisements, 
and  will  not  be  able  to  transport  tottery  tickets 
in  Interstate  or  foreign  commerce. 

The  Sports  Service  Mark  Anti-Corruption 
Act  of  1 990  corrects  the  problem  of  sports  lot- 
teries essentially  t>elng  free-riders  on  the  intel- 
lectual property  rights  of  professtonal  teams 
and  their  leagues.  Tfie  only  reasons  sports 
lotteries  can  exist  is  because  of  ttie  success- 
ful efforts  of  the  sports  teams  and  leagues  to 
keep  the  games  honest  and  dean  and  to  pro- 
mote them  often  through  klentiftcatkjn  with  a 
service  mark.  It  is  wrong  to  altow  States 
simply  to  appropriate  ttiese  efforts  and  tfiese 
trademarks  for  their  own  gain. 

Sports  totteries  fundamentally  threaten 
putilic  confidence  in,  and  the  Integrity  of,  pro- 
fesstonal athletics.  Anyone  who  knows  ttie 
history  of  athletics  in  this  counby  realizes  that 
professional  and  amateur  teams  and  ttieir  or- 
ganizations have  fought  hard  during  this  cen- 
tury to  prevent  gambling  from  corrupting  ttie 
games.  From  the  Black  Sox  scandal  In  1919 
through  the  point  shaving  scandal  at  Boston 
College  at>out  10  years  ago  to  the  sad  devel- 
opments regarding  Pete  Rose  and  ttie  recent 
allegattons  involving  North  Carolina  State  Uni- 
versity's t>askett}all  team — again  and  again, 
gambling  has  come  dose  to  corrupting  ath- 
letes. 

But,  what  has  gone  on  in  the  past  wouto  be 
nothing  compared  to  abuses  created  by  State- 
sponsored  sports  totteries.  Government-spon- 
sored sports  lotteries  are  both  quantitatively 
and  qualitatively  different  and  more  worrisome 
that  any  gambling  activity  ttiat  tias  impacted 
lotteries  to  date.  Permitting  State  and  local 
governments  to  make  a  national  txisiness 
from  sports  gambling  dramatically  increases 
the  opportunity  to  gamble  on  sports  events, 
the  amount  of  money  Involved  In  such  events, 
and  the  amount  of  advertising  dollars  that  will 
focus  on  such  events. 

The  increase  in  the  amount  of  sports  gam- 
t>ling  as  a  result  of  government-sponsored 
sports  lotteries  will  inevitat>ly  lead  to  greatly 
Increased  pressures  that  corrupt  athletes  and 
coacties.  It  is  simple  common  sense  that  the 
pressures  to  cheat  increase  markedly  wtien 
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the  mothers,  lathers,  siblirtgs.  and  fnerKte  of 
players  and  coaches  are  gambling  regularly 
on  sports  events. 

There  is  a  major  difference  between  team- 
sport  betting  and  a  typ«Qal  lottery  Typtcal  lot- 
teries are  inherently  a  gamblir>g  vehicle  that 
exists  by  reason  of  pure  chance.  Sports  lotter- 
ies are  entirely  different,  invoKing  coaches 
and  athletes  who.  unlike  numbers,  are  subject 
to  temptation  and  wtwse  performances  can 
have  an  impact  on  tt>e  glime  and  thus  the  out- 
come of  tfie  bet. 

Even  more  important;  State  lotteries  not 
only  irKTease  the  amount  of  gambling  on 
sports  events,  they  give  the  Government's, 
stamp  of  approval  to  this  kind  of  activity. 

Public  attention  is  focysed  away  from  \wtuit 
is  good  about  American  athletk:s  The  games 
will  no  longer  t>e  prized  as  opportunities  to 
see  just  how  far  the  human  spint  and  human 
t>ody  can  take  us.  Rather,  the  entertainment 
will  be  not  ttte  team,  but  the  opportunity  to 
gamble. 

One  testimony  to  h<>w  highly  esteemed 
team  sports  are  in  this  country  is  how  they  are 
referred  to  in  common  parlance.  It  is  not  by 
accident  that  sports,  in  ger>eral,  and  profes- 
sional sports,  in  particular,  have  come  to  rep- 
resent various  principle  of  ttie  American 
dream.  Metaphors  such  as  "the  level  playing 
field;"  maxims  such  as  '*lt  is  not  wt>ether  you 
win  or  lose,  but  how  you  play  tfw  game:" 
canons  about  the  value  of  teamwork  are  all 
sports  derivative.  These  are  examples  of  the 
high  level  of  trust  and  affection  sports  repre- 
sent in  our  culture. 

Do  we  really  want  to  throw  all  this  away? 
Do  we  really  want  to  send  a  message  to  our 
young  people  that  anything  goes  when  you 
raise  revenue?  As  k>ng  as  the  State  gets  a  cut 
in  the  activity,  it  is  just  fine. 

As  one  sports  writer  put  it,  do  we  want  to 
"IfKloctrinate  these  kkJs  that  it  isn't  winning 
tt>e  game  that  counts,  U<f  winnirtg  the  bet; 
that  it  isn't  playing  the!  best  you  can  tfuit 
counts,  but  whether  you  cover  the  point 
spread." 

I  urge  my  colleagues  10  join  me  in  this  effort 
to  prohibit  States  from  making  the  entertain- 
ment of  professional  and  amateur  sporting 
events  tfie  point  spread  aruj  gambling  as  op- 
posed to  tt>e  excitement  arxj  challenge  of  the 
contest  t>ased  on  skill. 

Mr.  Speaker,  I  believe  we  are  at  important 
crossroads.  Congress  has  a  choice  to  work  to 
stop  sports  gambling  now  or  see  it  corrupt 
one  of  our  most  chenshed  American  tradi- 
tions. I  ask  my  fellow  Congressmen  to  join  me 
arKJ  act  swiftly  to  resolve  this  problem. 

Copies  of  bills  to  folkMi|: 

H.R.  ^ 
Be  it  enacted  by  the  ^enate  and  Hou*e  of 
Representative*    of   lh«    United    States    of 
America  in  Congress  asMembled. 

SECTION  I .  SHORT  TTTLE. 

This  Act  may  be  cited!  u  the  "SUte-Spon- 
sored  Professional  and  Amateur  Sport«  Lot- 
tery Prohibition  Act". 

SEC.  Z.  PROHIBITION  AGAINST  STATE-SPONSORED 
BETTING  ON  SPORTS- 

(a)  RtsmicTioM.— Notwithstanding  any 
other  provision  of  law,  no  State  (or  political 
subdivision  of  a  State)  miay  operate,  author- 
ize, sponsor,  advertise,  or  promote  any  lot- 
tery, sweepstakes,  or  other  betting  or  gam- 
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bling  scheme  t>ased.  directly  or  indirectly, 
on  professional  or  amateur  sporting  events. 

(b)  Withdrawal  or  Federal  Pukds.— No 
Federal  agency  or  instrumentality  may  pro- 
vide funds  to  any  State  that— 

(1)  fails  to  comply  with  sut>sectlon  (a):  or 

(2)  has  a  political  subdivision  within  Its 
Iwundarles  that  falls  to  comply  with  8Ul>Bec- 
tlon  (a). 

(c)  DcriNiTioN.— For  purposes  of  this  Act. 
the  term  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam.  American  Samoa, 
the  Trust  Territories  of  the  Pacific  Islands, 
or  any  other  territory  or  possession  of  the 
United  States.  Such  term  also  Includes  an 
Indian  tribe. 

H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  l>e  referred  to  as  the  "State- 
Conducted  Lotteries  Clarification  Act  of 
1990." 

SEC.  I. 

Chapter  61  of  Title  18.  Section  1307. 
United  States  Code  is  amended— 

(1)  in  sut>section  (aXl)  by  inserting  ", 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(2)  In  subsection  (a)(2)  by  inserting  ", 
except  a  sports-related  lottery."  after  "lot- 
tery"; 

(3)  In  sulMectlon  (d)  striking  "'Lottery' 
does  not  include  the  placing  or  accepting  of 
l>ets  or  wagers  on  sporting  events  or  con- 
tests"; 

(4)  by  adding  a  new  sut>section  (e)  "Pr(^ 
vided,  however,  the  provisions  of  Section 
1307(a)  shall  not  apply  to  a  sports-related 
lottery  that  Involves  the  placing  of  bets  or 
wagers,  or  otherwise  is  based  directly  or  in- 
directly on  the  games  of  a  professional  or 
amateur  sporting  event  or  contest."  For  the 
purposes  of  this  section,  "sports-related  lot- 
tery" is  defined  as  an  undertaking  that  in- 
volves t)oth  chance  selections  and  the  out- 
come of  a  professional  or  amateur  sporting 
game  or  games  as  elements  of  the  undertak- 
ing. 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  referred  to  as  the  "Sports 
Service  Mark  Anti-Corruption  Act  of  1990". 

SEC.  2.  PROHIBITION  OF  MISAPPROPRIATION  OF 
SERVICE  MARKS  OF  PROFESSIONAL 
SPORTS  ORGANIZATIONS  BY  STATE 
LOTTERIES. 

The  Act  entitled  "An  Act  to  provide  for 
the  registration  and  protection  of  trade- 
marks used  in  commerce,  to  carry  out  the 
provisions  of  certain  international  conven- 
tions, and  for  other  purposes."  approved 
July  5.  1946  (15  U.S.C.  1051  et  seq.;  common- 
ly known  as  the  Trademark  Act  of  1946)  is 
amended  by  inserting  after  section  39  the 
following  new  section: 

-SEC.  M.  PROHIBITION  OF  MISAPPROPRIATION  OF 
SERVICE  MARKS  OF  PROFESSIONAL 
SPORTS  ORGANIZATIONS  BY  STATE 
LOTTERIES. 

"(a)  In  Oeneral.— No  State  or  other  Juris- 
diction Of  the  United  SUtes  (or  any  political 
sul>divl8lon  or  agency  of  such  State  or  other 
Jurisdiction)  may  sporuor.  operate,  adver- 
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tlae.  or  promote  any  lottery,  sweepstakes,  or 
other  l>ettlng  or  gambling  scheme  that  uses 
or  exploits  in  any  fashion,  directly  or  indi- 
rectly, a  service  mark  owned  by  a  profes- 
sional sports  organization. 

"(b>  Use  Standard.- For  purposes  of  sub- 
section (a),  a  lottery,  sweepstakes,  or  the 
t)etting  or  gambling  scheme  that  is  based, 
directly  or  indirectly,  on  games  of  a  profes- 
sional sports  organization  shall  l>e  deemed 
to  use  of  exploit  the  services  mark  owned  by 
the  professional  sports  organization. 

"(c)  Definitioh.— For  purtx>ses  of  this  sec- 
tion, the  term  'professional  sports  organiza- 
tion' means  any  person  who  owns  and  oper- 
ates a  professional  sports  team  engaged  in 
providing  entertainment  by  playing  com- 
petitive games,  and  any  league  or  other  as- 
sociation of  such  persons.". 


A  TRIBUTE  TO  THE  WAYLAND 
POUCE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Wayland  PolKre  Department  for 
tfieir  dedicated  and  outstanding  service  to  the 
people  of  Wayland.  MA,  in  tt>e  protection  of 
life,  liberty,  and  property. 

Each  day  tfie  newspapers  are  full  of  stones 
of  violerKe  and  lawtxeaking  which  others 
have  to  resolve.  These  "others  "  are  the  brave 
officers  of  the  Wayland  Police  Department— 
the  public  servants  on  the  front  lirw  wfx)  en- 
force the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
t>y  law  and  order:  thiat  our  neighborhoods  are 
not  hekj  hostage  to  the  threats  of  criminals; 
and  that  justice  is  served. 

Our  coun^  is  a  better  place  for  the  profes- 
sionalism of  ttiese  police  officers  who  have  of- 
fered their  lives  to  serve  the  comrrwn  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  tf>e  question, 
"Are  you  prepared  to  offer  your  life  in  service 
for  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
tinoe  to  recognize  tf>e  contributkMis  of  Chief 
Thomas  J.  O'Laughlin  and  those  wtw  serve  in 
the  Wayland  Police  Department: 

Gerakl  J.  Galvin.  William  Bradford.  Bruce 
Cook,  James  Fort,  Edward  Mallard,  Stephen 
McDonough.  Sandra  O'Brian,  Vkrtor  Poroko- 
povk;h,  Dan«el  Sauro,  Stephen  Williams. 

Charles  Akirts,  Ruth  Backman,  David  Con- 
noly,  George  Driscoli,  McKenzie  Lamb.  Rich- 
ard Manley.  George  Norton,  Robert  Parker, 
Stephen  Rizzo,  Arthur  Wak:h. 
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HAMPTON  HIGH  SCHOOL 
STUDENTS  NATIONAL  FINALISTS 


HON.  DOUG  WALGREN 

OP  PERNSYLVAIf  IA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdny,  May  17.  1990 

Mr.  WALGREN.  Mr.  Speaker,  when  Vaclav 
Havel,  the  new  President  of  Czechoslovakia 
addressed  a  joint  session  of  Congress  only  a 
few  months  ago.  he  said.  "It  is  easy  to  have 
independence  •  •  •  and  Vhen  leave  others  to 
carry  (it)  out.  If  everyone  thought  that  way, 
pretty  soon  there  would  be  no  independence." 

Our  obligation  to  be  informed,  active  citi- 
zens, grounded  in  the  values  and  principles 
upon  which  our  States  and  Nation  were 
founded,  is  an  obligation  to  ourselves,  our 
chikJren,  and  all  those  around  ttie  world  wtio, 
in  the  words  of  tt>e  Declaratkxi  of  Independ- 
ence,  are  risking  their  "lives,  fcxtunes,  and 
sacred  honor"  in  the  pursuit  of  liberty— just  as 
our  foretwarers  dkJ  at  Bunker  Hill,  Gettysburg, 
in  wars  abroad,  and  in  the  streets  of  Selma. 

All  of  us  are  aware  of  the  stariing  statistics 
of  voter  apathy  in  the  United  States  and  of 
the  irony  that  so  many  abroad  kiok  to  us  for 
inspiration  in  pursuit  of  the  right  to  vote.  That 
irony  is  compounded  wfien  It  comes  to  the 
lack  of  knowledge  of  ttie  U.S.  (Constitution  and 
its  importance  in  our  lives. 

It  is  heartening  to  know  that  there  are  dedi- 
cated educatcxs  throughout  our  Nation  work- 
ing together  to  create  the  informed  citizenry 
the  founders  knew  was  an  essential  comjso- 
nent  of  our  "experiment  in  Republicanism." 

I  am  proud  today  to  honor  such  an  educa- 
tor, Mrs.  Sally  Durrant  and  pupils  from  Hamp- 
ton High  School.  Together,  they  represented 
my  State  of  Pennsylvania  in  the  national  bi- 
centennial competitkjn  on  ttie  (Constitution  and 
Bill  of  Rights,  and  were  chosen  as  one  of  the 
top  10  classes  in  the  Nation.  The  following 
young  people  are  shining  examples  of  a  new 
generation  of  leadership  for  our  Nation,  edu- 
cated in  and  committed  to  tf>e  fundamental 
principles  and  values  of  our  democratic  institu- 
tkms.  They  are:  David  Ablaut,  Jennifer  Allison, 
Craig  Ariderson,  Brian  Baker,  Bob  Bauman, 
Michael  Best,  Aimes  Brick,  Steve  Byrne,  Brett 
(Caruso,  Bryan  Engle,  Tara  Enle,  David  Evans, 
Niema  Jones,  Ben  Martin,  Oliver  Mihm,  Laurie 
Mink,  John  Pasquaretle,  Wayne  Reed,  Doug 
Rowland,  Amy  Jo  Seamen,  Michael  Stewart, 
Bonnie  Weimer,  Jim  Wisniewski,  Jenna  Yen- 
dell,  (Candace  ZakJen,  Justine  Zang,  Joerg 
Zeppenfeld,  and  Paul  Ziegler. 

These  young  Americans  are  just  some  of 
tf>e  thousarids  of  elementary,  middle,  and  sec- 
ondary students  around  the  Natk>n  who  have 
studied  the  We  the  People  *  *  *  curriculum 
which  covers  tt>e  bask:  kJeas  and  phitosophies 
upon  whk:h  our  Constitution  is  based,  why  our 
government  is  organized  tf>e  way  it  is,  how  the 
Constitution  guarantees  and  protects  indivkl- 
ual  rights,  and  the  responsibilities  ttiese  rights 
entail. 

Thomas  Jefferson  wrote,  "Governments  are 
instituted  anwng  Men  deriving  their  just 
Powers  from  the  Consent  of  tt>e  Gov- 
erned.  What  gave  meaning  to  those 

words,  as  President  Havel  reminded  us,  is  tfrat 
tt>e  autlKX  and  tfiose  he  inspired  backed  tf>em 
up  with  tfieir  lives. 
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I  want  to  commend  these  outstanding  stu- 
dents for  tfieir  accomplishments  and  especial- 
ly for  their  commitment  to  contribute  to  their 
country. 


THE  PUERTO  RICO  STATUS  REF- 
ERENDUM AND  DEFINING  THE 
UNITED  STATES-PUERTO  RICO 
RELATIONSHIP 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIPORN lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am 
very  pleased  with  tfie  support  tfiat  has  been 
shown  in  the  Congress  to  provkle  an  opportu- 
nity for  the  people  of  Puerto  Rkx>  to  cfioose 
tfie  type  of  relationship  tfiey  prefer  with  the 
United  States.  Through  a  close  bipartisan 
effort,  legislation  was  drafted  and  introduced 
last  week,  to  enable  the  people  of  Puerto  Rico 
to  exercise  self-determinatk}n,  by  choosing  in- 
dependence, statefiood,  or  enhanced  com- 
monwealth in  a  referendum  to  be  held  in 
1991.  H.R.  4764  is  a  major  advancement 
toward  the  goal  of  resolving  tfie  longstanding 
debate  over  Puerto  Rico's  relatk>nship  with 
the  United  States. 

Crucial  to  resolving  the  status  debate  is  a 
definition  of  what  each  of  the  status  options 
represent.  Prior  to  the  referendum,  tfie  Con- 
gress will  describe  the  characteristics  of  each 
of  the  relatk>nships,  fiaving  considered  tfie 
proposals  and  requests  from  the  people  of 
Puerto  Rkx).  The  status  cfiosen  by  a  majority 
of  the  people  will  tie  further  defined  by  the 
Congress,  effective  after  ratification  of  the 
terms  by  the  people  of  Puerto  Rkx). 

The  U.S.  Constitution  will  be  the  ultimate 
guide  in  determining  the  qualities  of  each  rela- 
tkjnship.  The  United  States,  meaning  tfie  Con- 
gress and  the  Presktent,  and  consistent  with 
the  views  of  tfie  judK^ial  branch,  will  conskler 
the  requests  of  the  people  of  Puerto  Rkx>  in 
defining  each  of  the  relatk>nships.  It  will  tie 
tfie  Congress  whk:h  will  spell  out  tfie  mean- 
iang  of  the  status  options  in  the  law.  Old  pos- 
tulates and  romantic  but  unfounded  tfieories 
will  be  dispelled  by  tfie  reality  of  Federal  law. 

Tfie  people  of  Puerto  Rk:o  need  to  under- 
stand that  tfieir  deciskin  is  extremely  impor- 
tant. Tfieir  vote  will  affect  more  than  their  own 
lives.  It  will  affect  the  lives  of  their  children, 
grandchildren,  and  posterity  forevermcxe. 
Their  chorce  will  also  affect  tfie  character  of 
the  United  States  and  inevitably,  the  wortd.  I 
fiave  faith  in  the  people  of  Puerto  Rico's  abili- 
ty to  wisely  ch<x)se  that  which  is  best  for  them 
and  their  posterity.  Tfiey  will  deckje  having 
consicJered  with  open  eyes  U.S.  citizenship 
rights,  U.S.  constitutkxial  protectMsn,  politKal 
rights,  extent  of  the  sovereignty  of  tfie  United 
States,  and  Federal  responsibilities. 

The  Congress  is  considering  legislation  to 
provkJe  a  referendum  on  tfie  status  of  Puerto 
Rkx),  in  part,  to  respond  to  the  request  of  tfie 
three  leaders  of  tfie  principal  parties  of  Puerto 
Rico  to  autfiorize  a  referendum  and  commit  to 
honor  tfie  results. 

However,  preceding  the  January  1989  letter 
of  request  by  Puerto  Rico's  three  party  presi- 
dents, were  the  350,0(X)  first  amendment  peti- 
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tk>ns  of  U.S.  citizens  of  Puerto  Rk^o  asking  tfie 
(Congress  to  provkJe  a  referendum.  Tfie  funda- 
mental constitutk>nal  right  of  those  citizens  to 
ask  tfie  Government  for  a  redress  of  griev- 
ances sfioukJ  not  and  must  not  be  igrxxed, 
and  constitutes  a  just  basis  for  scheduling  a 
referendum  in  Puerto  Rkx>. 

In  additkxi,  the  Presktent  of  tfie  United 
States  asked  the  Congress  in  fiis  first  address 
to  a  joint  session  of  the  Congress  in  February 
last  year  to  take  tfie  necessary  steps  to  let 
tfie  people  of  Puerto  Rko  deckle  in  a  refererv 
dum.  Tfie  PreskJent  recently  reaffirmed  fiis 
commitment  to  Puerto  Rkx>  self-determinatk>n 
and  urged  legislatkMi  be  enacted  tfiis  year  to 
provkJe  a  referendum  next  year,  in  tfie  folk>w- 
ing  letter  whk:h  I  received  last  nveek: 

The  White  House, 
Washington,  DC,  May  9,  1990. 
Hon.  Robert  J.  Lacomarsino, 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Bob:  Thank  you  for  your  letter  of 
March  21. 

I  strongly  believe  that  this  is  the  year 
when  our  nation  must  move  to  allow  our 
fellow  citizens  in  Puerto  Rico  to  choose 
their  political  fate.  We  owe  it  to  them  as  a 
people  and  to  ourselves  as  the  leader  of  the 
Free  World.  How  can  we  applaud  the  excit- 
ing and  momentous  movements  toward  free- 
dom in  Eastern  Euroi>e,  Latin  America,  and 
elsewhere  while  refusing  to  grant  to  our 
own  citizens  the  right  of  self-determination? 

This  is  why  I  wholeheartedly  support  leg- 
islation to  give  the  people  of  Puerto  Rico 
the  right  to  vote  on  the  three  principal  op- 
tions for  their  political  future:  statehood, 
continued  status  as  a  commonwealth,  or  in- 
dependence. I  further  believe  that  we 
should  have  enough  faith  in  the  principles 
of  democracy  to  let  their  choice  be  self -exe- 
cuting under  provisions  that  Congress  may 
prescrilie. 

My  own  view  on  the  political  future  of 
Puerto  Rico  is  well  known:  I  want  it  to 
l>ecome  the  51st  State.  The  3.3  million  citi- 
zens of  Puerto  Rico  deserve  to  be  full  mem- 
bers of  the  American  Union,  for  whose  free- 
doms (and  those  of  other  nations)  Puerto 
Ricans  have  fought  so  courageously  in  all  of 
the  wars  of  this  country.  Before  statehood 
or  any  other  status  can  come  about,  howev- 
er, the  people  of  Puerto  Rico  must  have  the 
right  to  express  their  own  views  on  their 
future.  That  is  why  I  urge  the  Congress  to 
act  this  year  to  allow  a  binding  plebiscite  on 
the  island  next  year. 

I  look  forward  to  continuing  to  work  with 
you  on  this  important  issue. 
Sincerely. 

George  Bush. 

While  it  is  generally  expected  that  tfie  Gov- 
ernment of  Puerto  Rko  woukJ  implement  any 
referendum  that  tfie  (Congress  autfiorized,  a 
referendum  Would  not  be  jxeduded  shoukJ 
the  l(xal  government  lack  tfie  human  or  finan- 
cial resources.  The  United  States  could  con- 
duct a  Federal  referendum  in  Puerto  Rkx>. 
The  Federal  Voting  Rights  Act  provkJes  for 
registratk>n  and  eiectkxi  observers,  offkaals, 
supervisors,  and  w(xkers,  wfien  necessary,  to 
ensure  the  integrity  of  an  electkjn  or  vote. 

The  Offk:e  of  Personnel  Management  has 
assigned  indivkiuals  for  tfiis  purpose  in  a 
number  of  votes  during  tfie  past  several  years. 
States  in  whch  direct  Federal  electkxi  partk>- 
patk}n  has  occurred  includes  f^ew  York,  CaN- 
fomia,  Missouri,  and  Arizona. 
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Clearly  the  intent  of  the  legislation  Intro- 
duced last  week  is  to  have  the  Government  of 
the  Cofnnr>onweallh  of  Ftuerto  Rico  conduct 
the  referendum.  Section  2  of  H.R.  4765  au- 
thorizes $4  million  for  griants  to  the  Govern- 
ment of  Puerto  Rico  for  (fie  corfduct  of  a  ref- 
ererKJum.  The  legislation  also  provides  that 
"The  referenduir)  shall  be  conducted  on  1991 
pursuant  to  the  electoral  laws  of  Puerto  Rico." 
The  Congress  is  relying  on  the  Government  of 
Puerto  Rico  to  carry  out  the  referendum  au- 
thorized at  the  request  of  the  people  of  Puerto 
Rico,  tfw  political  leaders,  and  the  President. 

CorxKiCting  refererxla  iis  not  new  to  the 
people  of  Puerto  Rico.  They  have  had  ample 
experience  in  the  past  of  usir>g  tfns  wortderlul 
democratic  mechanism  to  allow  the  people  to 
express  themselves.  The  history  of  the  evolu- 
tion of  self-government  in  Puerto  Rico  is  a 
marvelous  case  history  which  all  political  sci- 
entists should  carefully  examine  At  the  middle 
of  this  century,  Puerto  Rico  achieved  an  un- 
precedented level  of  seif-government  under 
the  leadership  of  one  of  America's  great 
statesmen.  Luis  Munoz  Marin. 

Cortgress  arxl  ttien  President  Harry  Truman 
agreed  to  authorize  the  people  of  Puerto  Rico 
to  elect  tfieir  own  Governor,  something  no  ter- 
ritory fiad  ever  dor>e  t>etore,  and  which  the 
territories  of  Alaska  and  Hawaii  would  only  do 
after  tjecoming  States  a  decade  later.  Furtfier- 
more.  tf>e  people  were  authonzed  to  develop 
ttieir  own  Constitution,  which  was  later  ap- 
proved by  tf>e  Congress  with  certain  modifica- 
tions. The  Congress  wasi  careful  to  note  tf^t 
the  Federal  law  authorising  increased  self- 
government  and  political  advarKement,  "*  *  * 
wouM  not  cfiange  Puerto  Rico's  fur>damental 
political,  social,  and  economic  relationship 
with  the  United  States  "  (Senate  Report  81-2, 
No.  1779). 

After  all  of  tf>ese  advarKements.  the  con- 
gressional committee  jurisdiction  over  Puerto 
Rco  did  not  change.  The  Committee  on  Interi- 
or and  Insular  Affairs  retained  the  same  pri- 
mary jurisdiction  for  Puerto  Rk:o  thiat  existed 
prevkMisly.  Not  so  wnth  th^  Pfiilippines,  Alaska, 
or  Hawaii,  which  ceased  to  be  United  States 
territories  after  independence  for  the  former 
and  statehood  for  the  others. 

I  reflect  proudly  upon  the  name,  "Common- 
wealth of  Puerto  Rico. "  at  it  was  freely  adopt- 
ed by  the  people  of  Puerto  Rico  as  part  of  an 
unprecedented  advancement  in  local  self-gov- 
ernment auttrarized  by  tf>e  Congress.  It  repre- 
sents a  nnKXJel  process  in  the  exercise  of  the 
Congress'  constitutional  responsibility  to 
"make  all  needful  rules  and  regulations  re- 
specting the  territory  or  otwr  property  t)ek>ng- 
ing  to  tfie  United  States "  (Artk:le  IV.  section  3, 
clause  2),  which  has  since  been  applied  to 
other  U.S.  temtones 

However,  beyond  \be  name  or  label  of 
Comnx>nwealth,  Puerto  F|ico  remains  a  terri- 
tory under  the  sovereignty  of  the  United 
States.  Territories  are  furrier  defined  depend- 
ing on  whether  ttie  U.S.  Cbnstitution  has  been 
extended  in  full.  A  territory  is  considered  in- 
corporated if  Cor>gress  passes  a  law  extend- 
ing tfie  Constitution  in  fUll  or  unincorporated 
wittraut  such  a  law  Laws  were  passed  for 
Hawaii  and  Alaska  beiote  they  were  States  to 
extend  tfie  Constitution  in  full,  t>ut  no  similar 
law  has  tieen  enacted  for  Puerto  Rico.  There- 
fore, irtdividuals  born  In  th|e  Comnwnwealth  of 
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Puerto  Rico,  although  US  citizens,  only  enjoy 
the  fundamental  protection  of  the  Constitution 
as  they  reside  in  an  unirKorporated  territory. 

Tlie  advanced  local  self-government  of 
Puerto  Rico  was  admired  throughout  the 
world.  Governments  responsible  for  adminis- 
tering the  11  trusteeships  of  Xbe  United  Na- 
tions and  those  nations  administering  temto- 
nes closely  examined  the  democratic  govern- 
ment processes  that  fiad  t>een  instituted  in 
Puerto  Rico.  It  was  a  new  model  to  tie  emulat- 
ed in  many  parts  of  ttie  world. 

The  United  States  proudly  recognizes  the 
achievement  in  self-government  of  F>uerto 
Rico  by  brir>ging  the  matter  t>efore  the  United 
Nations  in  1953  It  was  t>oth  accurate  and  ap- 
propnate  for  ttie  United  States  to  present 
Puerto  Rk:o  as  a  community  which  had  at- 
tained a  sophisticated  level  of  self-govern- 
ment, rra  longer  requiring  annual  oversight  by 
the  United  Nations.  On  November  27,  1953, 
tf>e  General  Assembly  of  the  United  Nations 
recognized  Puerto  Rico's  political  advance- 
ment by  the  free  and  democratic  formation  of 
a  constitutional  government  and  agreed  that 
yearly  reporting  by  tfie  United  States  regarding 
Puerto  Rico  was  no  longer  necessary 

President  Kennedy  issued  an  Executive 
memorarKJum  on  July  25.  1961.  concerning 
the  Commonwealth  of  Puerto  Rico,  nvhich 
made  inapplicat>le  provisions  of  a  previous  ex- 
ecutive order  pertaining  to  the  Administration 
of  Puerto  Rico  by  the  Department  of  the  Inte- 
rior. This  was  entirely  consistent  with  the  posi- 
tion presented  by  the  United  States  to  the 
United  Nations  regarding  Puerto  Rico  Ad- 
vanced local  self-government  had  tieen 
achieved  and  direct  administratk>n  t}y  a  de- 
partment of  the  U.S.  executive  branch  was  no 
longer  necessary  or  desirable.  7t\e  memoran- 
dum also  directed  any  matters  involving  Xbe 
fundamentals  of  the  relationship  should  be  re- 
ferred to  ttie  Office  of  ttie  President. 

I  am  pleased  to  see  that  President  Bush 
has  assigned  individuals  within  the  higtiest 
levels  of  the  Executive  Office  of  the  President 
to  deal  with  matters  involving  Puerto  Rico. 
More  than  any  time  since  President  Kennedy 
issued  his  Executive  memorandum,  matters 
are  constantly  arising  related  to  the  funda- 
mentals of  tfie  relationship  t>etween  the 
United  States  and  Puerto  Rico  The  President 
tias  sequentially  tapped  the  deputy  to  the 
Chief  of  Staff  Andrew  Card.  Assistant  to  ttie 
President,  and  Director  of  Presidential  Person- 
nel. Ctiase  Untermeyer.  to  assume  the  lead 
on  Issues  affecting  Puerto  Rico  requinng  tfie 
administration's  involvement.  I  tiave  tieen  im- 
pressed with  tfie  dedication  of  ttiese  individ- 
uals to  carry  out  their  mandate  from  tfie  Presi- 
dent regarding  Puerto  Rico  which  is  consistent 
with  ttie  Kennedy  memorandum. 

Ttie  people  of  Puerto  Rico  will  be  given  ttie 
opportunity  to  ctioose  ttieir  preferred  relatkin- 
ship  with  the  United  States  in  a  free  and 
democratic  vote.  The  U.S.  Senate  has  devot- 
ed countless  tiours  to  provide  a  referendum 
on  Puerto  Rico's  status  under  tfie  leadership 
of  Senators  Johnston  and  McClure.  I  am 
confident  that  tfie  legislation  recently  intro- 
duced in  tfie  House  with  strong  bipartisan  sup- 
port, will  result  in  ttie  Congress  achieving  ttie 
common  goal  of  enabling  the  people  of  Puerto 
Rico  exercise  self-determinatkjn. 
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HISTRADRUT  FOUNDATION 
HONORS  BRUCE  LEE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
call  my  colleagues  attention  to  the  fact  that  on 
May  24.  1990,  the  Israel  Histradrut  Foundation 
will  fionor  Bruce  A.  Lee,  region  6  director  of 
the  United  Auto  Workers 

In  the  world  of  international  lat>or,  a  testimo- 
nial t>y  Histradrut  carries  with  it  an  acknowl- 
edgment of  a  person's  commitment  to  ttie 
ideals  of  democratic  and  free  trade  unionism. 
To  be  sure,  Bruce  Lee  is  a  standard  bearer  of 
ttiese  principles. 

Bruce  was  tiorn  in  Old  Town,  ME,  during 
tfie  depths  of  ttie  Depression.  Moving 
westwardly.  he  attended  college  in  Arkansas 
and  ttien  in  California  I  am  sure  that  his 
young  mind  and  progressive  concepts  were 
largely  shaped  by  ttie  social  and  economic 
transgressions  that  were  moving  our  Nation 
dunng  ttiat  period.  Moreover,  ttie  ensuing 
period,  during  which  our  Natk>n  was  at  war, 
clearly  txought  him  into  the  worid  of  the  de- 
fense industry  and  unionism. 

He  joined  UAW  Local  1881  in  1957  when 
tie  t>ecame  an  employee  of  Ryan  Aeronautical 
in  Torrance,  CA.  He  served  his  local  as  t>ar- 
gaining  committee  chairman  and  eventually 
president  from  1958  to  1963. 

As  the  UAW  expanded  its  organizing  efforts 
across  America.  Walter  P.  Reuther.  its  ttien  vi- 
sionary president,  appointed  Bruce  and  other 
union  activists  to  posts  as  international  repre- 
sentatives. 

Mr.  Speaker,  It  was  dunng  this  period  that  I 
met  Bruce  Lee.  the  two  of  us  being  assigned 
as  organizers.  We  worked  together  under  ttie 
tutelage  of  legendary  leaders  like  Bill  Gold- 
mann.  John  Allard,  Bob  Burkhart.  and  Vince 
Sloan.  They  left  an  indelit>le  social  and  politi- 
cal mark  upon  us. 

In  1973,  deeply  concerned  about  the  drastic 
plant  closings  and  corresponding  high  rates  of 
unemployment  among  union  members,  Bruce 
established  the  first  labor  oriented  federally 
funded  job  training  programs  in  ttie  Los  Ange- 
les area.  He  later  started  ttie  first  Advanced 
Automotive  Training  Program  in  tfie  Job  Corps 
for  inner-city  youth. 

In  1962,  Bruce  devetoped.  with  ttie  Califor- 
nia Emptoyment  Training  Panel  and  ttie  U.S. 
Departnnent  of  Latxx.  tfie  first  aerospace  train- 
ing program  for  dislocated  Rockwell  B-1 
workers. 

From  1983,  to  the  present,  he  has  led  ttie 
UAW  team,  that  brought  Toyota  and  General 
Motors  together  to  forge  ttie  internationally 
known  success  of  the  New  United  Motors  in 
Fremont,  CA.  This  actk>n  created  thousands 
of  jobs  for  lakj-off  GM  workers  in  Fremont.  In 
1964,  Bruce,  always  ttie  consummate  organiz- 
er, brought  together  the  UAW  Labor  Emptoy- 
ment and  Training  Corp  (LETC).  Moreover,  in 
1985  he  linked  UAW-LETC  ¥inth  the  Los  An- 
geles Business  Latxx  Council  [BLC],  and  ttie 
Pnvate  Industry  Council  [PIC]  to  implement  a 
displaced  worker  program  under  ttie  Job 
Training  Partnership  Act 


%M It    1  nnn 


May  17,  1990 

As  the  Nation  begins  to  react  to  world  de- 
velopments in  light  of  Eastern  Europe's  de- 
mocratization and  the  easing  of  United  States- 
Soviet  cold  war  tensions  that  would  invariably 
affect  defense  production  in  the  United 
States,  the  spotlight  is  being  placed  on  lead- 
ers like  Bruce  Lee.  wtio  will  t>e  assisting  In  the 
conceptual  planning  necessary  to  bring  about 
industrial  converston.  He  will  be  invited  to  tes- 
tify tiefore  congressional  committees  as  to  his 
expertise. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
me.  In  recognizing  the  honor  being  tiestowed 
upon  UAW  regional  director,  Bruce  Lee. 


MAX  ELBIN:  44  YEARS  A  HEAD 
PROFESSIONAL  AT  BURNING 
TREE  CLUB 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  MICHEL.  Mr.  Speaker,  our  colleagues 
will  be  glad  to  know  that  Max  Elbin.  the  Presi- 
dents' pro  for  44  years  at  Burning  Tree  Club 
in  Maryland,  recently  celebrated  his  70th  birth- 
day. Max  has  so  many  admirers  and  has  been 
such  a  leader  in  the  world  of  golf.  I  thought 
his  friends  would  like  to  see  a  recent  article 
ttiat  paid  him  a  much-deserved  tribute. 

At   this   point   I   wish    to   insert   in   the 

Record.  "70-year-old  Elbin  Marks  44  Years 

in  Steppingstone  Job,"  from  the  Washine- 

ton  Times.  Thursday.  May  17,  1990: 

[From  the  Washington  Times,  May  17. 

1990] 

The  70- Year-old  Elbin  Marks  44  Years  in 

Steppingstone  Job 

Two  days  ago.  Max  Elbin  ot>served  44 
years  as  head  professional  at  Burning  Tree 
Club.  In  may  1946.  after  four  years  in  the 
Air  Force,  the  young  native  of  Cumberland 
arrived  at  Lew  Worsham's  shop  at  Burning 
Tree  to  resume  duties  as  assistant  pro.  Wor- 
sham  had  a  better  idea. 

"I  walked  in  and  he  was  practically  walk- 
ing out."  Elbin  rememt>ers.  "He  said.  'I've 
got  to  get  up  to  the  [Philadelphia]  Inquirer 
tournament.'  After  at>out  a  week  he  left  me 
in  charge,  and  darned  if  he  didn't  finish 
second  in  Philadelphia— lost  a  playoff  to 
Herman  Barron. 

"He  never  came  back.  The  next  year,  of 
course,  he  won  the  [U.S.]  Open  in  St.  Louis. 
1  rememljer  he  said  l)efore  he  left.  You'll 
starve  to  death  here,  but  it'll  be  a  stepping- 
stone to  something  else". 

Right.  Something  else.  Last  Friday,  the 
memt>ers  assembled  some  150  friends  to 
honor  Elbin  on  his  70th  birthday.  It  is  also 
50  years  since  he  was  hired  as  Worsham's 
aide  at  this  quiet  men's  golf  club,  renowned 
now  as  the  club  of  presidents,  tucked  inside 
the  Beltway  near  River  Road. 

Mementos  from  last  week's  party  include 
letters  from  two  former  presidents.  Richard 
Nixon  and  Gerald  Ford;  incumlient  George 
Bush,  and  Vice  President  Dan  Quayle.  Elbin 
was  particularly  pleased  that  15  of  his 
former  assistants  attended. 

He  was  the  last  of  the  three-term  presi- 
dents of  the  national  PGA  iKidy.  serving  in 
1965-68,  and  he  is  known  as  the  presidents' 
pro.  Yet.  Elbin  has  always  seemed  most 
proud  alwut  the  numt>er  of  his  assistants 
who  moved  up.  He  counts  30  assistants  in 
the  44  years,  and  28  of  them  took  head  pro 
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jobs  elsewhere.  And  15  of  them  came  back 
Friday  to  wish  their  former  boss  well.  His 
involvement  with  golf  stretches  over  seven 
decades.  Max  and  Mary  Elbin's  five  children 
are  all  grown,  but  there  doesn't  seem  to  be 
any  thought  of  retirement.  He  looks  in  his 
usual,  vigorous  good  health,  and  the  club 
has  given  no  indication  it  wants  a  change. 

"It  may."  Elbin  said  this  week,  "but  I 
haven't  heard  that." 


A  TRIBUTE  TO  THE  FRAMING- 
HAM  POUCE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Framingham  Police  Department 
for  ttieir  dedicated  and  outstanding  service  to 
the  people  of  Framingham,  MA,  in  the  protec- 
tion of  life,  liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lav^eaking  which  ottiers 
have  to  resolve.  Ttiese  "ottiers"  are  the  tnave 
officers  of  the  Framingham  Police  Depart- 
ment—the public  servants  on  the  front  line 
who  enforce  ttie  laws  that  we  create.  These 
men  and  women  ensure  that  we  remain  a 
nation  ruled  by  law  and  order;  that  our  neigh- 
borhoods are  not  held  hostage  to  the  threats 
of  criminals;  and  that  justk:e  is  served. 

Our  country  is  a  t>etter  place  for  the  profes- 
sionalism of  ttiese  police  officers  wtio  tiave  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

Too  often  we  wait  until  It  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  ttie  contritxjttons  of  Chief 
Brent  B.  Larrabee  and  those  wtio  serve  in  the 
Framingham  Police  Department: 

Brian  Abt,  Vincent  Alfano,  Owen  Babineau, 
Joseph  Besardi,  Douglas  Bevilacqua,  Peter 
Bianchi,  Paul  Bridges,  George  Caldwell,  Rk:tv 
ard  Callahan,  George  Carey. 

Steven  Carl,  Richard  Chesmore,  Lawrence 
Chism,  Thomas  Cobb,  Robert  Connolly, 
Ctiaries  Cooper,  Dolores  Coots,  Orio  Coots, 
Stephen  Cronin,  Joseph  Cunningham. 

Craig  Davis,  Mk:tiael  Degnan,  William  De- 
laney,  Frank  [}ivittorio,  Michael  (Donnelly,  Alan 
Dutieshter,  Jeffrey  Eadie,  Michael  Esposito, 
Joseph  Ferguson,  Kenneth  Ferguson,  James 
Finks,  Paul  Fino,  Robert  Foley,  Debra  Frazier. 

William  Fuer,  Peter  Galvani,  Paul  Galvin, 
Joseph  Gately,  James  Gavin,  William  George, 
Daniel  Giro,  Paul  Gosselln,  James  Green, 
Louis  Griffith,  James  Harrington,  Dennis 
Hayes.  Lawrence  Hendry.  Michael  Hill. 

Robert  Keefe,  Paul  Kelley,  Mk:hael  King,  Mi- 
chael Leporati,  Larry  Linehan,  Michael  Lougfv 
man,  Amedio  Luciani,  William  Marden,  Frank 
Masiello,  Michael  McCann,  Wayne  McCarthy, 
Kathleen  McGrath,  Richard  Monson. 

Ralph  Moore,  David  Murphy,  Richard 
Murphy,  Chris  Murtagh,  Alan  Nardini,  Albert 
Nau,  Brad  Newman,  Paul  Nicoli,  John  Norton, 
Rk:hard  Nummela,  Paul  O'Connell,  Benne- 
detto  Ottaviani,  [)omink;  Pasquantonto. 
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William  Pease,  Theodore  Piers,  Ricttard  Po- 
males,  Kenneth  Pond,  Dennis  Reardon,  Fred 
Romani,  Frank  Royster,  Roy  Salvi,  Robert 
SamtHJChi,  Glen  Segal.  Paul  Stiastany. 

Michael  Siaba,  Kevin  Slattery,  James  Smith, 
[Ronald  Spaulding.  James  Stoddard.  [Davis 
Studley,  Rk:hard  Teal,  Jr.,  Blaise  Tersoni, 
Louis  Tersoni,  Peter  Tessuini,  Robert  Tibor. 

Joseph  Tomasi,  Chris  Toscano,  Steven 
Trask,  Joseph  Vitagliano,  John  VIzakis,  Hugh 
Walker,  Kenneth  Webb,  [>xeen  Whalen, 
Steven  Wuorio,  Edward  Yarosz,  Earl  Zinck. 


A  $1  BILLION  PROPOSAL  FOR 
AGING  AND  INDEPENDENCE 
RESEARCH,  H.R.  4863,  JUSTI- 
FIED BY  ALZHEIMER'S  DIS- 
EASE'S $88  BILUON-PLUS 
ANNUAL  SOCIETAL  COST 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  I  am  joining  with 
Senator  Tom  Harkin  and  Representative 
Mary  Rose  Oakar,  my  colleague  on  the 
House  Select  Committee  on  Aging,  to  intro- 
duce ttie  Independence  for  Okjer  Americans 
Act— a  billion  dollar  legislative  commitment  to 
Federal  research  on  aging  and  independence 
developed  by  the  Alliance  for  Aging  Research. 
Ttie  Alliance  for  Aging  Research  is  a  coalition 
of  over  40  organizations  dedicated  to  re- 
search to  improve  the  independence  of  aging 
Americans. 

The  darkest  clouds  looming  over  ttie  heads 
of  aging  Amerk^ans  today  and  for  ttie  foresee- 
able future  are  the  risks  of  being  struck  by 
long-term,  detiilitating  illnesses  wtiich  rob 
Americans  of  their  dignity,  their  life  savings 
and  their  independence.  Society  also  falls 
victim  to  these  illnesses  as  we  are  robbed  of 
our  children,  spouses,  parents  and  grandpar- 
ents and  as  we  help  to  sfioukler  tfie  heavy 
burden  of  long-term  care.  The  time  has  come 
for  us  to  fight  back,  and  research  Is  our  best 
defense. 

The  billion  dollar  commitment  to  Federal 
aging  and  independence  research,  as  pro- 
posed in  ttie  Independence  for  Older  Ameri- 
cans Act  is  necessary  and  a  big  commitment 
txjt  not  nearty  as  big  as  the  hundreds  of  t>il- 
tons  of  dollars  lost  each  year  to  illnesses 
striking  Americans.  Alzheimer's  disease  atone 
costs  society  over  $68  billton  a  year  and  is  be- 
coming the  biggest  of  the  misery  diseases 
plaguing  and  impoverishing  Americans  and 
the  families  who  care  for  ttiem. 

A  firm  and  fair  Federal  commitment  to 
meeting  the  challenge  posed  by  deadly  and 
debilitating  illnesses,  like  Alzheimer's  disease, 
is  long  overdue.  Joining  togettier  ttie  forces 
from  ttie  Congress,  the  administration  and  ttie 
private  sector  is  critk^al  to  txiosting  tfie  Feder- 
al aging  and  independence  research  commit- 
ment to  at  least  S1  billton  annually. 

Only  last  week,  I,  atong  with  a  bipartisan, 
House-Senate  coalitton,  introduced  ttie  Alzhei- 
mer's CARE  tjill  as  a  prime  example  of  how 
America  needs  to  begin  its  attack  on  Alztiei- 
mer's  disease  and  the  ottier  conditions  threat- 
ening the  independence  of  Americans. 
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For  a  decade,  we  have  lushed  hard  in  the 
Appropriations  Committee  lo  Increase  funds 
for  agir>g  ar>d  IndeperxierKe  research  general- 
ly and  for  Alzheimer's  research  specifically. 
Another  step  was  taken  on  May  9  wfien  I  and 
tt>e  bipartisan,  House-Senate  CARE  coalition 
jo«r>ed  forces  to  introduce  the  Comprehensive 
Alzheimer's  Assistance,  Research  and  Educa- 
tion Act  tCARE).  H.R.  4770  and  S  2602. 
CARE  erribodies  my  commitment  to  finding 
the  S570  million  a  year  desperately  needed 
for  Alzheimer's  research,     j 

Mr.  Speaker,  I  Insert  a  summary  of  the  bill, 
the  IrKJependence  for  Older  Americans  Act,  In 
the  Record. 

SUMMAMY  or  lNDKPEIfDE|«CE  FOR  OLOCX 

Amkhicans  Act 
Purpose.— To  provide  for  an  interuified 
natioital  effort  to  Improve  the  health  and 
enhance  the  independence  of  Americans 
through  research,  training,  treatment,  and 
other  means  and  for  otherjpurposes. 
Dksckiptic|n. 

TITLK  I.  TASK  FORCX  ON  iWdEPENDENCC  POR 
OLOKR  AMERICANS 

Sec.  101.  Establishment.l-The  Task  Force 
on  Independence  for  Oldet"  Americans  is  es- 
tablished consisting  of  the  Assistant  Secre- 
tary for  Health,  the  Surgeon  General,  the 
Assistant  Secretary  for  Planning  and  Eval- 
uation, the  Director  of  tbe  National  Insti- 
tute on  Aging  (NIAl— as  ^ell  as  the  Direc- 
tors of  other  Institutes  designated  by  the 
Secretary— the  Commissioner  of  the  Admin- 
istration on  Aging,  the  Commissioner  of  the 
Food  and  Drug  Administration,  the  Chief 
Medical  Officer  of  the  Department  of  Veter- 
ans Affairs,  the  Director  of  the  National  In- 
stitute on  Mental  Health,  the  Conunissioner 
of  the  Social  Security  Administration,  the 
Administrator  of  the  Health  Care  Financing 
Administration,  and  four  Congressional 
meml)ers— two  Meml)ers  of  the  House  of 
Representatives  and  two  Sjenators:  two  from 
each  party.  The  NIA  Director  is  Chairper- 
son of  the  Task  Force. 

Sec.  102.  Duties.— The  Ttek  Force  is  to  co- 
ordinate Federal  research  on  conditions  and 
diseases  leading  to  dependence,  establish  a 
mechanism  for  sharing  infformation  among 
the  Federal  agencies  on  the  Task  Force, 
identify  the  most  promlsiiig  for  research  on 
diseases  and  on  t>ehavioral  and  social  condi- 
tloru  leading  to  dependence,  establish  mech- 
anisms to  use  research  results  in  the  devel- 
opment of  policies,  prograkns,  and  means  to 
improve  quality  of  life,  ^nd  review  public 
and  private  spending  on  si^h  research. 

Sec.  103.  Reports  to  Congress.— Within  1 
year  and  annually  thereafter.  Task  Force  is 
to  submit  a  report  to  appropriate  Congres- 
sional committees  and  to  the  public.  The 
report  is  to  address  research  progress,  po- 
tentially important  new  [directions  in  re- 
search, and  recommendatfions  for  resource 
allocations. 

Sec.  104.  Authorizatloh  of  Approprla- 
tions.— Authorizes  $100,000  each  for  fiscal 
years  1991-93. 

TITLE  II.  GERIATRIC  RESEAljcH  AND  TRAINING 
CENTERS 

Sec.  201.  Establishmenti— The  Claude  D. 
Pepper  Comprehensive  Independence,  Re- 
search, Training,  and  Detnonstratlon  Cen- 
ters are  established.  The(  Director  of  the 
NLA  is  to  enter  Into  cooperative  agreements 
and  make  grants  to  public  and  private  non- 
profit entities  for  the  development  of  15 
such  centers.  In  coordination  with  similar 
centers,  these  centers  ai)e  to  conduct  re- 
search on  those  factors  tvhich  reduce  the 


UMI 


EXTENSIONS  OF  REMARKS 

ability  of  the  elderly  to  live  Independently, 
programs  to  develop  researchers,  develop- 
ment and  demonstration  of  research  appli- 
cations, development  and  demonstration  of 
training  programs  for  older  Americans  and 
their  families,  training  of  health  care  pro- 
fessionals, and  research  and  demonstration 
of  public  education  and  prevention  pro- 
grams. Authorizes  $32.5  million  for  fiscal 
year  1991,  $40  million  for  fiscal  year  1992. 
and  $50  million  for  fiscal  year  1993. 

TITIi  III.  AVAILABILITY  OF  INFORMATION  TO 
HEALTH  PROFESSIONALS.  OLDER  AMERICANS. 
AND  THE  GENERAL  PUBLIC 

Sec.  301.  National  Independence  for  Older 
Americans  Information  Program.— The  Sec- 
retary, acting  through  the  Director  of  NIA, 
shall  develop  a  plan  for  a  National  Inde- 
pendence for  Older  Americans  Information 
Program. 

Sec.  302.  Information  Clearinghouse.— 
The  Secretary,  acting  through  the  Director 
of  NIA,  shall  establish  an  information  clear- 
inghouse on  the  latest  developments,  estab- 
lish a  computer-based  data  system,  make 
the  information  available  to  Federal  agen- 
cies, health  care  professionals  and  the  gen- 
eral public,  support  programs  to  develop 
model  curricula,  and  set  up  a  toll-free  tele- 
phone communications  system.  The  Secre- 
tary may  enter  into  contracts  or  cooperative 
agreements  with  and  make  grants  to  public 
and  private  nonprofit  entities. 

Sec.  303.  Public  Information  Campaigns — 
The  Secretary,  acting  through  the  Director 
of  NIA,  shall  make  grants  and  may  enter 
into  contracts  to  develop  an  information 
campaign  for  the  development  and  delivery 
of  public  service  announcements  and  paid 
advertising  messages  concerning  health  and 
nutrition  and  screening  techniques.  Infor- 
mation provided  shall  Inform  the  general 
public  concerning  the  availability  of  treat- 
ments that  reduce  the  need  for  the  depend- 
ent care  of  Americans. 

Sec.  304.  Authorization  of  Appropria- 
tions.—Authorizes  $20  million  for  fiscal  year 
1991  and  such  sums  as  necessary  for  fiscal 
year  1992  and  1993. 

TITLE  IV.  PREVENTION  OP  AND  RECOVERY  PROM 
CHRONIC  ILLNESS 

Sec.  401.  Comprehensive  Geriatric  Assess- 
ment.—NIA,  in  cooperation  with  the  Health 
Care  Financing  Administration,  shall  sup- 
port research  lo  determine  the  most  effec- 
tive geriatric  assessment  techniques,  the 
most  effective  method  of  targeting  such 
techniques,  and  the  most  effective  means  of 
providing  for  such  needs  to  maximize  health 
and  Independence.  By  March  1,  1994,  they 
are  to  submit  a  report  to  the  appropriate 
Congressional  Committees  concerning  the 
results  of  the  research  and  recommended 
guidelines  concerning  such  research.  It  shall 
include  the  feasibility  and  cost  of  a  geriatric 
assessment  for  older  persons  when  entering 
all  institutional  and  community-lMsed 
health  services. 

Sec.  402.  Frailty  and  Immobility  Preven- 
tion and  Rehabilitation.— The  Secretary, 
acting  through  the  Director  of  NIA,  shall 
develop  model  techniques  to  aid  in  preven- 
tion and  rehabilitation  from  frailty  and 
other  mobility  problems  and  model  curricu- 
la for  health  professions  training.  Up  to  5 
demonstration  programs  may  t>e  established 
at  the  Claude  Pepper  Centers  in  this  Act. 

Sec.  403.  Prevention  of  and  Recovery 
From  Chronic  Illness.- The  Secretary, 
acting  through  the  Director  of  NIA,  shall 
develop  model  techniques  and  curricula  for 
health  professionals  and  paraprofessionals 
directed  at  the  prevention  of  and  recovery 
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and  rehabilitation  from  chronic  and  debili- 
tating illness.  The  SecreUry  is  to  submit  a 
report,  with  respect  to  these  sections,  to  the 
appropriate  Congressional  Committees  by 
March  1,  1992. 

Sec.  404.  Authorization  of  Appropria- 
tlons.— Authorizes  $3  million  for  fiscal  year 
1991  and  $5  million  for  fiscal  year  1992  and 
1993. 

TITLE  V.  RESEARCH  ON  HEALTH.  RETIREMENT, 
AND  INDEPENDENCE 

Sec.  501.  Health  Care  DaU.— The  Secre- 
tary, acting  through  the  Director  of  NIA, 
shall  commence  a  10-year  health  and  retire- 
ment history  sur\ey.  The  Secretary,  acting 
through  the  Director  of  NIA,  shall  establish 
an  advisory  panel  on  data  collection  to 
review  existing  surveys  and  census  data  and 
to  coordinate  information  on  health  and  re- 
tirement status  of  older  Americans,  includ- 
ing racial  and  ethnic  minorities  and  rural 
and  inner  city  residents. 

Sec.  502.  Health  Promotion  and  Disease 
Prevention  Data.— The  National  Center  for 
Health  Statistics  shall  include  persons  age 
75  and  over  in  the  National  Health  and  Nu- 
trition Examination  Survey  (HANE^Sl.  de- 
velop questions  related  to  health  promotion 
and  disease  prevention  for  the  HANES,  the 
National  Health  Inter\iew  Survey  and  the 
National  Ambulatory  Medical  Care  Survey. 
Information  is  to  be  collected  on  racial  and 
ethnic  minorities  and  rural  and  inner  city 
residents. 

Sec.  503.  Investigator-initiated  Research 
Grants.— NIA  is  to  request  proposals  from 
investigators  on  behavioral,  social  and  envi- 
ronmental mechanisms  for  promoting 
health  and  independence. 

Sec.  504.  Authorization  of  Appropria- 
tions.—Authorizes,  for  this  title,  $5  million 
for  fiscal  year  1991,  $7.2  million  for  fiscal 
year  1992.  $7.5  million  for  fiscal  year  1993. 
and  such  sums  as  may  be  necessary  for  sub- 
sequent fiscal  years. 

TITLE  VI.  AUTHORIZATION  OP  APPROPRIATIONS 
POR  NIH 

Sec.  601.  Establishment.— Authorizes  such 
sums  as  may  t>e  necessary  in  fiscal  year 
1991.  to  be  added  to  the  NIA  and  other  insti- 
tutes in  proportion  to  their  current  spend- 
ing levels  on  aging  research,  to  assure  that 
total  spending  on  aging  research  is  not  less 
than  $1  billion  within  the  National  Insti- 
tutes of  Health. 
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HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  17.  1990 
Mr.  HALL  of  Texas.  Mr.  Speaker,  recently  It 
was  my  pleasure  to  attend  tf>e  District  1  Vet- 
erans of  Foreign  Wars  banquet.  One  of  the 
speakers  was  a  young  man  named  Micliael  R. 
Peterman  of  Pottsboro,  TX.  Michael  made  a 
very  moving  speech  that  evening  as  he  talked 
about  the  price  of  freedom  arKJ  the  American 
spint  that  prevails  as  a  result  of  paying  that 
pnce. 

It  is  indeed  an  honor,  Mr.  Speaker,  to 
submit  this  speech  today  In  order  that  it  may 
be  made  a  permanent  part  of  the  Congres- 
sional Record. 

Why  I  Am  Proud  op  America 
I  can  rememt>er  sitting  on  the  floor  of  my 
grandparents'  house  on  cold,  snowy  winter 


days.  Those  days  were  always  my  favorite  as 
a  child,  because  there  was  no  school.  On 
those  days,  I  would  get  to  walk  down  the 
hill  to  my  grandparent's  house  and  after  my 
grandmother  had  given  me  a  mug  of  steam- 
ing hot  chocolate,  (You  know  the  kind  with 
little  marshmallows),  and  sat  me  down  by 
the  fireplace  to  warm  up,  my  grandfather 
would  tell  me  his  war  stories.  He  told  me  of 
the  ships  and  of  the  amphibious  vehicle  he 
commanded.  He  told  me  of  the  friends  he 
made,  and  lost,  on  the  l>eaches  in  the  South 
Pacific.  He  told  me  of  the  joy  of  erecting  an 
American  flag  on  an  island  that  they  had 
spent  days  fighting  for.  My  grandfather  also 
told  me  of  the  pain  and  the  fear  of  death  he 
felt  when  a  bullet  pierced  his  shoulder.  The 
war  stories  always  sounded  so  grand,  but 
one  thing  I  always  noticed  were  the  tears 
that  came  to  his  eyes.  I  thought  he  was  sad, 
and  maybe  he  was,  but,  as  I  grew  older,  I  re- 
alized that  he  was  more  proud,  than  sad. 
The  tears  always  came  at  times  when  he 
talked  about  raising  the  American  flag  on 
various  islands.  The  day  I  realized  that,  I  re- 
alized also,  that  I  took  the  flag  and  what  it 
stands  for,  for  granted.  I  mean  here  I  live,  in 
a  country  where  I  can  worship  as  I  choose, 
make  my  choice  of  which  college  to  attend, 
and  be  happy,  and  I  don't  really  ever  stop 
and  think  atwut  it. 

Freedom  is  a  gift.  A  gift  that  people  op- 
pressed in  a  communist  country,  leave  their 
families  and  risk  their  lives  for.  A  picture  in 
a  recent  newspaper  shows  a  young  family 
who  had  finally  made  it  across  the  iron-cur- 
tain, the  Joy  and  excitement  of  knowing 
they  are  finally  free  is  reflected  in  the  tears 
on  their  cheeks.  They  have  gained  some- 
thing that  I  have  had  from  the  very  begin- 
ning, yet  I  take  it  for  granted.  I'm  proud  of 
America.  The  framers  of  the  Constitution 
set  up  a  government  that  many  said  would 
never  last.  Yet.  it  is  this  flexible,  yet  rigid, 
document,  that  has  kept  America  a  world 
power  for  over  two  hundred  years. 

America  is  people  helping  people.  One  of 
the  most  powerful  examples  happened  sev- 
eral years  ago.  A  young  child  fell  into  an 
abandoned  well.  Jessica  McClure  had  been 
playing  near  an  unsealed  entry  and  simply 
fell  in.  For  three  days,  America  turned 
faithfully  to  the  news  programs,  to  see  if 
rescuers  had  saved  the  girl.  I  was  inspired 
by  the  willingness  of  the  members  of  that 
community  and  the  people  who  came  from 
around  the  nation  to  try  and  rescue  young 
Jessica.  The  first  day  passed  and  we  were 
still  hopeful,  the  second  day  passed  and  we 
prayed  for  her  rescue.  Men  and  women 
worked  day  and  night  and  finally,  on  the 
third  day.  the  worker's  efforts  paid  off,  and 
Jessica  McClure  was  pulled  safely  from  her 
prison.  We,  the  people,  witnessed  a  miracle. 
For  three  days  the  people  of  that  communi- 
ty forgot  alx>ut  themselves,  and  their  petty 
arguments  and  simply  came  together  and 
worked  side  by  side.  "Their  dedication  made 
America  stop  for  three  brief  days,  moments 
of  lifetimes,  and  pay  attention  to  one  of  the 
world's  aspects  that  is  most  important:  re- 
spect for  human  life!  It  was  on  a  FYiday 
evening  when  Jessica  was  rescued.  I  was  at  a 
football  game  when  they  announced  her 
rescue.  And  for  one  brief  moment  everyone 
forgot  alMut  that  football  game,  and  simply 
stood  up  and  cheered,  and  wept,  and 
laughed  for  the  American  spirit  that  con- 
quers all. 

The  ability  of  Americans  to  pull  together 
at  crucial  moments,  from  the  San  Francisco 
E^arthquake.  Hurricane  Hugo,  Jessica 
McClure,  to  a  World  War,  added  to  my 
grandfather's  proud  tears  are  what  make 
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me  proud  of  America.  That  is  what  puts 
goosebumps  on  my  arms  as  the  National 
Anthem  is  played.  And  perhaps  this  feeling 
is  best  summed  up  by  a  picture  I  saw  in  a 
photography  book.  It  was  a  picture  of  a 
Vietnam  Veteran  lifting  his  son  up  to  kiss 
the  name  of  the  lx>y's  grandfather  on  the 
Vietnam  Memorial.  The  grandfather  was 
M.I.A.  This  is  America  passed  from  genera- 
tion to  generation,  and  that  is  why  I  am 
proud. 

Mr.  Speaker,  there  are  many  such  fine 
young  people  in  our  country  today — but  very 
few  can  so  ably  express  themselves.  I  am 
honored  to  be  Michael's  Congressman,  and 
lucky  to  be  his  friend. 


TRIBUTE  TO  WILUAM  ALBION 
CARLSON  II 


HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  BROWN  of  Colorado.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  William  Albion  Cart- 
son  II.  A  former  speaker  of  the  Colorado 
House  of  Representatives  and  majority  leader 
of  the  Colorado  Senate,  he  passed  away  this 
February  at  his  home  in  Greeley,  CO,  at  the 
age  of  81.  The  son  of  a  State  representative 
and  the  nephew  of  former  Colorado  Gov. 
George  Carlson,  Bill  Carison  spent  18  years  in 
the  Colorado  General  Assembly.  First  elected 
In  1938,  he  sen/ed  10  years  In  the  House  and 
8  years  in  the  Senate.  He  was  particulariy 
noted  for  tils  legislation  concerning  education, 
aeronautics,  and  the  revision  of  the  Colorado 
court  system. 

Born  October  30,  1908,  he  received  an  edu- 
cation degree  and  a  masters  degree  from  Col- 
orado State  College,  now  the  University  of 
Northern  Colorado.  Earning  a  law  degree  from 
the  University  of  Michigan,  he  returned  to  Col- 
orado. He  married  In  1934  and  had  four  chil- 
dren with  his  first  wife,  Lois.  He  married  Jane 
Hobble  Francis  In  1956,  practicing  law  with 
her  for  33  years  while  raising  three  more  chil- 
dren. He  is  survived  by  his  seven  children, 
Mrs.  Jane  Carlson's  three  sons,  25  grandchil- 
dren, and  1 1  great-grandchildren. 

Mr.  Speaker,  William  Albion  Carlson  II  Is  re- 
membered for  his  many  contributions  to  our 
State.  What  follows  are  tributes  by  our  former 
House  colleague,  Don  Brotzman,  Denver  Post 
columnist  Tom  Gavin,  and  the  Colorado  Gen- 
eral Assembly,  in  the  form  of  a  seriate  joint 
memorial  sponsored  by  State  Senator  Bob 
Schaefer  of  Fort  Collins. 

Statement  of  Hon.  Donald  G.  Brotzman 

It  was  my  good  fortune  to  serve  with  Wil- 
liam Albion  Carlson  II  in  the  Colorado 
Senate.  He  was  our  majority  leader  and  I 
worked  closely  with  him  as  the  G.O.P. 
caucus  chairman. 

Bill  Carlson  had  impressive  credentials  to 
represent  the  varied  Interests  of  Weld 
County  and  environs,  and  the  broader  inter- 
ests of  the  entire  State  of  Colorado.  He  un- 
derstood farming  and  ranching  because  this 
was  his  heritage.  He  was  bom  into  a  politi- 
cally active  family  and  was  tutored  at  the 
knee  of  his  father,  a  state  representative, 
and  his  uncle,  who  was  governor.  Bill  was 
trained  as  a  lawyer,  which,  coupled  with  his 
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native  shrewdness,  made  him  an  effective 
tactician. 

Bill's  legislative  leadership,  which  is 
suRuned  up  by  Tom  Gavin  in  an  excellent 
article  in  the  Denver  Post,  produced  land- 
mark legislation  in  a  numt>er  of  areas  that 
will  l>enefit  Coloradans  for  generations  to 
come. 

I  congratulate  the  Colorado  General  As- 
sembly and  Congressman  Hank  Brown, 
whose  district  includes  Weld  County,  for 
the  recognition  they  bring  to  this  deserving 
legislative  leader. 

William  Albion  Carlson 

I  don't  know  what  you  do  when  you 
return  from  vacation,  but  I  slog  through  the 
newspapers  which  pile  up.  "Longtime  state 
lawmaker  William  Carlson.  81,  dies,"  the 
headline  said. 

Sonofagun.  William  Albion  Carlson. 
That's  how  we  wrote  his  name  when  BUI 
Carlson  was  a  state  Senate  power,  William 
Albion  Carlson. 

But  not  II,  as  the  obit  noted.  II  would 
have  been  a  little  much  for  Greeley.  I  see 
there's  a  III  up  there,  also,  and  that  he  goes 
by  "Bill."  They're  great  levelers,  small 
towns  and  small  cities.  In  the  little  places  of 
America,  if  you're  way  up  town  you're  out 
of  town  altogether. 

Surprised?  Yes.  Not  at  Bill  Carlson's 
death,  though.  My  supposition  was  that 
he'd  died  long  ago.  Out  of  sight,  out  of 
touch  .  .  .  you  know. 

This  is  not  one  of  those  "Me  and  my  pal, 
BiU,"  pieces.  We  weren't  close.  1  developed  a 
sturdy  respect  for  him,  however.  Bill  Carl- 
son. I  came  to  believe,  was  a  straight  arrow, 
a  speaker  of  truth.  In  politics,  startled 
though  you  may  i>e  to  bear  this,  that's  a 
valued  and  common  trait. 

To  be  honest,  though,  I  thought  he  was  a 
little  .  .  .  well .  .  .  stuffy.  Reserved. 

Smart.  Persuasive.  Intelligent,  which  is 
different  than  smart.  Bulldog  stubborn. 

And  stuffy. 

Memory  diffuses,  have  you  noticed  that, 
and  I  was  surprised  to  leam  that  my  sharp- 
est recall  of  Bill  Carlson  involves  a  slide 
rule.  A  lot  of  you  don't  know  what  that  is, 
do  you?  Look  it  up.  This  is  not  Archeology 
101. 

He'd  get  out  his  slide  rule  when  the  yearly 
school  finance  tussle  l>egan. 

In  those  days  there  was  no  knottier  legis- 
lation than  school  finance.  You'd  think  it'd 
be  a  fairly  simple  thing,  passing  out  state 
aid.  You  have  so  many  dollars  and  so  many 
pupils  and  you  divide  one  into  the  other  and 

No.  Uuh-uh.  Forget  that.  Simplicity  is  not 
what  we're  after.  What  we're  after  is  a  fair 
advantage,  as  In  more  money  for  the  thread- 
bare schools  in  my  district  and  less  for  those 
in  your  district,  which  are  already  so  rich 
they  even  have  pencil  sharpeners,  for  good- 
ness sake! 

Caimy  rural  legislators  not  only  developed 
intricate  formulae  for  these  disbursals,  but 
constantly  tinkered.  They  may  even  have 
inserted  a  pig  squeal  factor  one  year,  I  don't 
know.  In  time,  as  you  might  imagine,  no  one 
had  the  foggiest  notion  what  was  going  on 
in  school  finance. 

"The  controversial  and  little-understood 
school  finance  bill,"  was  the  way  Statehouse 
reporters  referred  to  it.  Well,  it  was  either 
that  or  try  to  explain  the  fool  thing.  There's 
a  time  to  plunge  earnestly  into  explanation 
and  a  time  to  deal  another  hand;  is  the  pot 
right? 
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Suspicion  and  narrowH  eyes  abounded 
when  the  bill  hit  the  floor,  and  that's  when 
William  Albion  Carlson  whipped  out  his 
slide  rule  and  went  to  woek. 

"You."  he  would  say  tp  one  recalcitrant, 
"will  receive  .  . 

Then  thered  be  a  shuffling  of  research 
material,  an  adjustment!  of  the  held-high 
slide  rule,  further  document  peering,  an- 
other tiny  slide  rule  adjustment,  a  peering 
into  the  middle  distance,  and  finally,  a  con- 
clusion. A  percentage.  A  dollar  figure.  A  sat- 
isfied senator.  An  aye  vote. 

Time  and  again  he'd  do  this,  slide  rule 
brandished  like  a  medieval  mace.  and. 
watching  from  the  press  table.  I  wondered, 
does  he  know  what  he's  doing  with  that 
device  or  is  this  all  smokeiand  mirrors? 

He  knew.  i 

William  Albion  Carlson  was  one  of  the 
good  ones  in  a  state  Senate  which  had  quite 
a  few.  Steve  McNichoU.  Ted  Gill.  Pay  De- 
Berard.  Ben  Veltri.  Dafcy  Brown.  Ernie 
Weinland.  Jim  Mowbrfcy.  Bill  Powers. 
Wilkie  Ham.  Sam  Taylok*.  Ranger  Rogers. 
Ray  Danks,  Don  Brotzijnan.  Edgar  Elliff. 
Walter  Johnson. 

Peel  good  about  your  foret>ear.  descend- 
ants of  William  Albion  Ci^lson  II. 

S.J.M.  90-6  BY  Senator  Sjchaftek:  also  Rep- 
resentative Owen— MEMORIALIZING   Wil- 
liam Albion  Carlson  II{ 
Whereas,  By  The  Will  of  Divine  Provi- 
dence,   our    beloved    former    member,    the 
Honorable  William  Albion  Carlson  II.  de- 
parted this  life  on  Pebruary  21.  1990.  at  the 
age  of  81:  and 

Whereas.  William  Albion  Carlson  II  was 
bom  on  Octot>er  30.  19081  the  son  of  a  state 
representative  and  the  (lephew  of  former 
Colorado  Governor  George  Carlson;  and 

Whereas.  He  graduated  from  the  Colorado 
State  College  of  Educatl(>n  with  a  bachelor 
of  arts  degree  in  1931  and  a  master's  degree 
in  1932.  and  completed  hi|B  formal  education 
at  the  University  of  Michigan,  earning  a  law 
degree  in  1935:  and  [ 

Whereas.  After  gradtiating  from  law 
school.  Carlson  returned  to  northeastern 
Colorado  where  he  worked  in  farming  and 
ranching  and  as  an  attorney:  and 

Whereas,  Pormer  Senator  Carlson  served 
this  state  faithfully,  tiepresenting  Weld 
County  and  districts  in  northeastern  Colora- 
do for  eighteen  years:  ana 

Whereas.  Carlson  was  first  elected  to  the 
Colorado  House  of  Reprfsentatlves  in  1938 
and  served  as  Speaker  Of  the  House  from 
1947  to  1948:  and  i 

Whereas.  In  1948.  he  was  elected  to  the 
Colorado  Senate,  where  he  served  as  Majori- 
ty Leader  from  1951  to  1952  and  again  from 
1955  to  1956:  and  I 

Whereas.  Senator  Carlsbn  initiated  histor- 
ic legislation  in  the  areaU  of  public  educa- 
tion, aeronautics,  corrections,  taxes,  legisla- 
tive procedure,  and  thp  Colorado  court 
system:  and  j 

Whereas.  In  1956.  Senator  Carlson  left 
public  office  to  devote  hifnself  to  his  family 
and  law  practice:  and 

Whereas.  Senator  Carlak>n  served  with  dis- 
tinction as  Trustee  for  the  MacGregor 
Trust  at  Estes  Park.  Colorado,  and  sought 
Congressional  action  to  ^ure  the  area  for 
education  and  environmental  preservation 
through  a  conservation  easement:  and 

Whereas.  Senator  Carl»on  is  remembered 
by  his  colleagues  as  a  fair  legislator,  a  dy- 
namic leader,  a  respected  statesman,  and  a 
determined  gentleman:  and 

Whereas.  It  is  fitting  (hat  we.  the  mem- 
bers of  the  PiftyseventhjGeneral  Assembly. 
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pay  tribute  to  the  years  of  dedicated  public 
service  of  the  late  Senator  Carlson  and  ex- 
press our  deep  regret  and  sorrow  occasioned 
by  his  death:  now.  therefore. 

Be  It  Resolved  by  the  Senate  of  the  Fifty- 
seventh  General  Assembly  of  the  State  of 
Colorado,  the  House  of  Representatives  con- 
curring herein: 

That,  in  the  death  of  Senator  William  A. 
Carlson,  the  people  of  this  state  have  lost  a 
devoted  public  servant  and  an  outstanding 
citizen  and  that  we.  the  members  of  the 
Plfty-seventh  General  Assembly,  do  hereby 
extend  our  deep  and  heartfelt  sympathy  to 
the  members  of  his  family  and  pay  tribute 
to  a  man  who  served  his  state  well  and 
faithfully. 

Be  it  Further  Resolved.  That  copies  of  this 
Memorial  be  sent  to  Senator  Carlson's  wife. 
Mrs.  Jane  Carlson,  the  former  Jane  Hobble 
Francis,  with  whom  he  practiced  law  for 
thirty-three  years:  to  his  children  by  that 
marriage.  Albion  John  Carlson  of  Santa  Pe. 
William  John  Eric  Carlson  of  Salida.  and 
Louisa  Warfleld  of  Greeley:  to  the  children 
of  his  first  marriage  to  Gerda  Bengtson. 
William  A.  Bill"  Carlson  III  and  Alvis 
"Joy"  Brever.  both  of  Greeley.  Jenn  Ponso 
of  Craig  and  Sonjenne  McGechie  of  Aurora: 
and  to  the  sons  of  Mrs.  Jane  Carlson. 
Steven  Francis  of  Port  Collins.  Nicholas 
Francis  of  Longmont.  and  Thomas  Francis 
of  Windsor. 
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STATEMENT 


TRIBUTE  TO  THE  LINCOLN 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 

Mr  ATKINS.  Mr.  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Lincoln  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Lincoln.  MA.  in  the  protection  of  life, 
liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  ar>d  lawbreakmg  tArhtch  others 
have  to  resolve  These  "others"  are  the  brave 
officers  of  the  Lincoln  Police  Department — the 
public  servants  on  the  front  line  who  enforce 
the  laws  that  we  create  These  men  arKJ 
women  endure  that  we  remain  a  nation  ruled 
by  law  and  order:  that  our  neighbortioods  are 
not  held  hostage  to  ttie  threats  of  criminals: 
and  that  justice  is  served. 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question. 
"Are  you  prepared  to  offer  your  life  in  service 
to  your  community?" 

To  often  we  wait  until  it  Is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
tinoe  to  recognize  the  contributions  of  Chtef 
Dominic  James  Arena  and  those  who  serve  in 
the  Lincoln  Police  Department: 

Allen  Bowles.  Richard  Hallet,  Thomas 
Moran.  Patrick  Kenr>ey,  Robert  Gallo,  Claries 
Doyle,  David  Davis,  John  Fitzgerald,  Kevin 
Mooney.  GeraW  Mahoney,  and  Bart>ara 
Bardsley 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  KASTENMEIER.  Mr.  Speaker,  even 
though  Public  Law  95-521,  the  Ethics  in  Gov- 
ernment Act  of  1978,  requires  public  financial 
disclosure,  nonetheless,  I  am  continuing  my 
practice,  begun  in  1963,  of  reporting  in  the 
Congressional  Recoad  on  my  personal  fi- 
nancial condition  This  disclosure,  through  its 
rT>ore  precise  statements,  differs  in  important 
respects  from  the  report  which  we  are  re- 
quired to  file  by  publk:  law  ar>d  t}y  House 
rules 

My  report  covers  the  calendar  year  1989 
and  also  includes  the  amount  of  Federal. 
State  of  Wisconsin,  and  local  real  estate  taxes 
paid  in  1 989. 

Mr.  Speaker,  the  report  follows: 

Financial  Disclosure  Statement— Statement 
of  Financial  Condition,  December  31.  1989 

Checking     account,     with 

the   Sergeant    at    Arms, 

House     of     Representa- 
tives    $5,155.36 

Cash 73.03 

Securities: 

4.000  shares,  high  yield 
income  fund 29.500.00 

100  Prudential  Bache 
Cap     Return     Futures 

Fund 9.900.00 

Prudential    Bache    money 

market  funds 453.00 

IMMA    account    at    First 

Virginia  Bank 32.560.98 

IRA    account    at    Wright 

Patman  Credit  Union 2.410.71 

Federal    retirement    thrift 

investment  balance 23,682.33 

Residential  real  estate: 
Arlington  house  and  lot 

(1989  assessment) 388.800.00 

Sun  Prairie  house,  lot  In- 
cluding rear  lot  (est. 
fair  market  value  per 
assessment) 63.800.00 

Household  goods,  personal 
effects,  estimated 13.000.00 

U.S.  Civil  Service  retire- 
ment fund  through  De- 
cember 31.  1989 
(77.495.15)  cash  value none 

Additional  retirement 
fund  deposit  1.130.00 
cash  value none 

Donaldson  Run  deposit 600.00 

Life  insurance— GI  policy 
and  congressional  life  In- 
surance (2) none 

Automobile.  1987  Cutlass... 8.00000 

Total  net  worth 577.935.41 

Taxes  paid  in  1989: 

Federal  income  tax 26.140.16 

Wisconsin  Income  Ux 6.434.31 

Sun  Prairie  real  estate 
tax 1.921.66 

Arlington  County  real 
estate  Ux 3.032.64 

Federal  employers  tax.....  178.74 

1989  income: 

Congressional  salary 85.533.28 
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Honoraria  (2) 

3.000.00 

Interest  IMMA  bank  ac- 

count  

2.382.66 

Bonds  HlYleld.  dividends 

3.421.50 

Prudential     Bache    Cap 

Retirement         Future 

Fund,   ordinary    inter- 

est  

305.38 

Rent.  Sun  Prairie  house 

gross  $4,740  net 

86.27 

Prudential    Bache    Cap 

Retirement         Future 

Fund,  capital  gain  loss . 

(265.00) 

Non.— Separate  property  and 

Income 

of  spouse 

not  listed. 

DAY 

WORLD  POOD 

TELECONFERENCE  REPORT 

HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 
Mr.  GILMAN.  Mr.  Speaker.  October  16  will 
be  the  10th  anniversary  of  World  Food  Day.  In 
1989.  a  teleconference  was  held  on  that  day 
to  meet  the  needs  of  the  American  public  for 
information  regarding  the  hunger  problem.  The 
National  Committee  for  World  Food  Day, 
under  the  leadership  of  Patricia  Young,  ar- 
ranged for  the  broadcast  to  reach  over  500 
receive  sites  throughout  the  United  States  and 
Canada.  The  panel  of  experts  included  Sena- 
tor Gore  and  Dr.  Kurien,  the  head  of  the 
world's  largest  cooperative.  They  answered 
some  tough  questions  on  energy,  biological  di- 
versity, population,  and  other  key  issues  re- 
garding hunger  ar>d  development. 

World  FocxJ  Day  has  been  a  great  success. 
There  are  now  over  430  organizations  in- 
volved in  its  activities.  It  has  educated  millions 
of  Americans  about  the  problems  arKi  solu- 
tions surroundirtg  the  world  hunger  crisis. 

Accordingly.  I  invite  my  colleagues  to  review 
the  teleconference  report.  It  is  available  in  full 
from  Patricia  Young  at  the  National  (Commit- 
tee for  Worid  Food  Day  here  in  Washington. 
Mr.  Speaker,  I  request  that  the  1989  World 
Food  Day  teleconference  executive  summary 
be  printed  in  full  in  the  Record  at  this  point: 
1989  World  Food  Day  Teleconference 

Executive  Summary 
The  sixth  annual  World  Food  Day  Tele- 
conference, broadcast  from  the  studios  of 
George  Washington  University  in  Washing- 
ton. DC  on  October  16.  linked  a  distin- 
guished panel  of  experts  to  500  receive  sites 
across  the  United  States  and  Canada.  Be- 
cause of  the  interest  in,  and  timeliness  of, 
its  theme.  Food,  Environment  and  Develop- 
ment, it  is  believed  to  have  l)een  the  most 
widely  viewed  of  any  in  the  series  that 
began  in  1984  and  the  largest  single  develop- 
ment education  broadcast  ever  organized  in 
the  US. 

World  Food  Day.  held  for  the  first  time  in 
1981  and  marking  the  founding,  in  1945.  of 
the  Food  and  Agriculture  Organization  of 
the  United  Nations,  has  captured  the  imagi- 
nation of  Fteople  throughout  the  world.  In 
the  U.S.  and  Canada,  the  Day  is  ol)served  in 
virtually  every  community.  The  U.S.  Na- 
tional Committee  for  World  Food  Day  has 
grown  in  membership  to  430  private  volun- 
tary organizations. 

Serving  on  the  teleconference  expert 
panel  In  1989  were  two  distinguished  foreign 
guests.    Dr.    Verghese    Kurien    of    India. 
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winner  of  the  prestigious  World  Food  Prize 
and  director  of  a  milk  cooperative  in  his 
country  which  is  called  the  largest  agricul- 
tural development  project  in  the  world,  and 
Ambassador  Stephen  Lewis  of  Canada, 
former  ambassador  to  the  United  Nations 
who  now  acts  in  a  personal  capacity  as  spe- 
cial advisor  to  the  secretary-general  of  the 
UN  on  African  affairs.  They  were  joined  by 
two  Americans.  Senator  Albert  Gore  (D- 
TN)  and  Dr.  Roberta  Balstad  Miller,  direc- 
tor of  the  National  Science  Foundations  Di- 
vision of  Social  and  Economic  Science.  TV 
and  film  star  Eddie  Albert  hosted  the  pro- 
gram, and  PBS  chief  Washington  corre- 
spondent Judy  Woodruff  served  as  modera- 
tor. PAO  Director-General  Edouard  Saouma 
and  Secretary  of  Agriculture  Clayton  Yeut- 
ter  also  appeared  on  the  program  through 
brief  videotaped  messages. 

THE  TELECONFERENCE  CONCEPT 

In  the  U.S..  the  World  Food  Day  telecon- 
ference has  t)ecome  a  model  for  develop- 
ment education  on  global  issues,  in  part  be- 
cause of  the  enormous  growth  in  interactive 
participation  by  official  receive  sites  and  the 
additional  millions  of  viewers  accessed 
through  collaborating  networks  and  in  part 
because  of  the  year-around  and  year-to-year 
study  elements  of  the  project.  Its  main  com- 
ponents are:  (Da  Study/ Action  Packet  of 
print  materials,  prepared  by  the  non-gov- 
ernmental U.S.  National  Committee  for 
World  Food  Day  and  distributed  to  all  par- 
ticipating schools  and  other  study  centers: 
(2)  the  three-hour  satellite  telecast  on  Octo- 
ber 16  composed  of  three  hour-long  seg- 
ments for  expert  panel  presentations,  spe- 
cial local  site  programs  and  a  site-panel 
question  and  answer  interchange:  (3)  a  writ- 
ten teleconference  report  including  a 
lengthy  section  of  responses  to  site  ques- 
tions which  could  not  be  taken  up  during 
the  third  hour  of  the  broadcast:  and  (4) 
analysis  by  selected  site  organizers  after 
year's  program  to  prepare  recommendations 
for  the  year  to  come. 

All  of  the  teleconference  components  are 
designed  as  college-level  curricular  aids. 
More  each  year,  schools  are  using  video- 
tapes of  the  telecast,  the  Study/Action 
Packet  and  the  Teleconference  Report  as  a 
combined  and  reusable  resource  on  the  tele- 
conference theme  or  some  aspect  of  it.  WFD 
organizers  are  now  considering  ways  to  offer 
study  guides  for  faculty  to  facilitate  this 
use. 

THE  study/action  PACKET 

The  Study/Action  Packet  is  designed  as 
an  integral  part  of  the  teleconference  pro- 
gram, but  it  also  serves,  and  is  widely  used, 
as  a  separate  study  resource  by  groups  not 
participating  in  the  interactive,  official  tele- 
cast. More  than  1.500  copies  of  the  packet 
were  distributed  prior  to  the  Octolier  broad- 
cast. Funding  for  the  packet  was  provided 
through  a  Biden-Pell  Development  Educa- 
tion Grant  from  USAID.  General  support 
for  the  telecast  was  provided  by  the  U.S. 
National  Committee  for  World  Food  Day. 
PAO.  the  Covenant  Presbyterian  Church  of 
Scranton  PA.  the  Kraft  General  Foods 
World  Pood  Prize,  USDA  and  the  Xerox 
Foundation. 

Although  not  designed  to  be  a  comprehen- 
sive analysis  of  the  issues  sul>sumcd  in  its 
Food,  Environment  and  Development 
theme,  the  packet  served  as  an  overview  of 
many  of  the  questions  of  current  public  con- 
cern. Its  main  study  section  in  particular 
brought  into  focus  issues  raised  in  the  "Our 
Common  Future"  report  of  the  World  Com- 
mission on  Environment  and  Development 
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headed  by  former  Norwegian  Prime  Minis- 
ter Gro  Harlem  Brundtland.  Special  atten- 
tion was  given  in  this  paper  to  issues  that 
might  divide  developed  and  developing  na- 
tions in  their  search  for  solutions.  Detailed 
analysis  was  given  to  problems  of  food-relat- 
ed natural  resources  of  soil  and  water,  to 
food  implications  of  global  deforestation,  to 
atmospheric  pollution  and  climate  change, 
and  to  the  struggle  to  reduce  contamination 
from  agricultural  chemicals.  The  Study/ 
Action  Packet  also  included  a  bibliography 
on  current  study  literature  and  a  special  sec- 
tion to  assist  college  teleconference  organiz- 
ers in  initiating  or  expanding  their  pro- 
grams. 

The  entire  Study/Action  Packet  was  de- 
signed to  facilitate  local  duplication  and 
thousands  of  copies  were  made  of  different 
parts  of  the  packet  for  distribution  through 
site  organizing  groups. 

TELECONFERENCE  OUTREACH 

WFD  teleconference  outreach  grew  again 
in  1989— in  the  number  of  Interactive  sites, 
in  participation  in  programs  organized  at 
the  sites,  and  in  pick-up  or  rebroadcast  by 
cooperating  television  networks  and  sta- 
tions. The  number  of  sites  (i.e..  locations 
taking  part  In  the  interactive  third-hour 
segment  of  the  broadcast)  grew  from  125  in 
1984  to  as  many  as  500  in  1989.  The  exact 
figure  cannot  be  known  because  participa- 
tion through  specialized  networks  which  do 
not  report  individually. 

In  a  separate  aspect  of  the  teleconference 
outreach,  the  program  was  used  for  the 
fourth  year  by  professional  organizations 
for  continuing  education  credits.  Credits 
were  offered  in  1989  by  the  American  Die- 
tetic Association  and  the  American  Home 
Economics  Association,  and,  through  the 
Catholic  University  of  America,  were  of- 
fered to  clergy  and  social  service  profession- 
als. 

The  number  of  homes  throughout  the 
U.S.  and  Canada  which  were  accessed  by  co- 
operating networks  and  stations  reached 
into  the  millions.  Networks  or  chains  which 
offered  all  or  part  of  the  broadcast  included 
the  Catholic  Telecommunications  Network 
of  America,  the  Learning  Channel,  Vision 
Interfaith  Satellite  Network,  the  Public 
Broadcasting  Services'  Adult  Learning  Sat- 
ellite Service  and  individual  PBS,  education- 
al TV  and  cable  stations  throughout  the 
country. 

The  outreach  of  the  program  also  took  on 
an  entirely  new  dimension  in  1989  through 
overseas  video  relay  by  the  WorldNet  Serv- 
ice of  the  U.S.  Information  Agency.  Pick-up 
of  this  WorldNet  coverage  is  expected  to 
expand  rapidly  in  future  years  through  pro- 
motion by  the  international  WFD  network. 
National  Committees  are  now  formed  in 
over  100  countries  and  are  joined  together 
through  the  offices  of  the  non-govemmen- 
Ul  Global  Confederation  for  World  Food 
Day  located  in  Italy. 

LOCAL  SITE  PROGRAMS 

Over  the  six-year  experience  of  organizing 
the  teleconference,  the  U.S.  National  Com- 
mittee for  World  Day  believes  the  single 
most  Important  development  in  the  pro- 
gram's evolution  has  been  the  rising  atten- 
tion given  by  site  organizers  to  -their  own 
programs  on  dealing  with  hunger,  whether 
local,  national  or  global,  in  conjunction  with 
the  national  telecast.  The  original  concept 
for  this  site  activity  was  for  the  "middle 
hour"  discussion  of  the  points  made  by  the 
expert  panel  in  the  preceding  hour  along 
with  prepartion  of  questions  to  be  submit- 
ted during  the  final  hour  of  the  telecast. 
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While  this  is  still  a  vital  bart  of  the  telecon- 
ference proKram.  more  sites  each  year  have 
gone  further,  developing  full  programs 
within  the  college  setting  or  involving  out- 
reach to  surrounding  oflfcampus  communi- 
ties. These  site  programs  sometimes  follow 
the  theme  of  the  national  broadcast,  but 
also  frequently  take  up  local  and  national 
hunger  and  food  security  issues.  Many  pro- 
grams now  cover  a  full  diiy,  several  days  or. 
in  a  few  cases,  a  week  or  Riore.  It  was  in  rec- 
ognition of  this  evolving  growth  that  the 
special  section  of  the  1989  Study/Action 
Packet  on  programs  organization  was  pre- 
pared with  the  assistance  of  18  colleges  with 
especially  successful  or  innovative  pro- 
grams. This  "Manuel  of  Models"  is  to  be  ex- 
panded and  redistributed  in  future  years. 

Another  growing  aspect  of  college  partici- 
pation is  the  growth  at  interdisciplinary 
study  based  on  links  to  food/poverty  issues. 
First  contacts  of  the  National  Committee 
office  with  the  colleges  tended  to  be  with 
schools  of  intemationdl  agriculture  or 
campus  ministry.  Today,  lat  various  colleges, 
more  than  15  separate  schools  and  depart- 
ments participate  in  the  teleconference, 
from  anthropology  to  women's  studies  and 
Journalism.  A  special  section  of  the  1990 
Study/Action  Packet  willj  be  designed  to  en- 
courage and  expand  curlricular  integration 
of  the  various  teleconference  components, 
showing  success  stories  from  past  years  as 
well  as  new  ideas  developed  at  a  special 
WFD  advisory  committee  meeting  of  par- 
ticipating colleges  held  ip  February  of  this 
year.  I 

Off-campus  outreach  f\tLS  l>een  another 
growth  area,  with  organisers  and  communi- 
ty leaders  involved  in  joint  planning  of  local 
anti-hunger  activities,  elected  officials  and 
leaders  invited  to  participate  in  panel  pro- 
grams on  food/ hunger  i^ues.  and  food  or 
fundraising  activities  benefitting  local  off- 
campus  groups,  have  led  to  year-around  co- 
operation in  alleviation;  of  local  hunger 
problems. 

PROGRAM  SUI^MARY 

The  telecast  from  George  Washington 
University  television  studjlos  opened  with  an 
introduction  by  Eddie  Albert  followed  by  a 
taped  welcoming  statement  on  the  theme  by 
FAO  Director-General  Edouard  Saouma 
who  briefly  descritted  th*  range  of  environ- 
mental problems  affecting  food  production 
and  noted  his  intention  to  discuss  these  in 
the  days  ahead  with  U.S.  Secretary  of  Agri- 
culture Yeutter.  Moderator  Judy  Woodruff 
then  noted  her  hope  (hat  the  program 
would  go  beyond  statistics  of  environmental 
problems  into  issues  of  International  coop- 
eration, referring  specifically  to  problems 
dividing  the  rich  and  poor  countries  raised 
in  the  Brundtland  report.  She  then  intro- 
duced the  guest  panel  and  asked  each  to 
make  a  brief  statement  o(  their  positions. 

Senator  Gore  then  began  the  panel  discus- 
sion by  noting  the  links  between  the  envi- 
ronmental challenge  anc|  world  population 
growth,  and  the  consequent  pressure  on 
food  resources.  He  said  that  a  crisis  was  rap- 
idly coming  to  a  head  (ind  would  require 
tough  decisions,  particularly  in  developed 
countries,  in  twth  domestic  and  foreign  poli- 
cies. On  the  foreign  side,  he  specifically 
mentioned  the  need  to  ease  the  debt  burden 
on  poor  countries.  Ambassador  Lewis  of 
Canada  then  spoke  of  the  same  need— for 
action  by  the  rich  countries  at  home  and 
also  in  their  relations  w|ith  the  developing 
group— but  said  he  coul<|  not  see  any  seri- 
ousness on  the  part  of  the  rich  countries  to 
act.  He  said  that  critical  decisions  need  to  be 
made  in  the  next  decad^  that  would  affect 
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the  future  of  the  world,  but  that  the  moral 
leadership  was  nowhere  evident. 

Dr.  Miller  noted  that  the  issues  of  food, 
environment  and  development  were  closely 
interconnected  and  that  the  response  to  the 
problems  would  have  to  be  on  two  levels  si- 
multaneously—the need  for  research  into 
the  nature  and  degree  of  the  problems  and 
a  second  need  for  corrective  political  action 
which  she  said  would  be  required  even 
before  research  could  be  completed.  The 
two  would  need  to  go  forward  together.  Dr. 
Kurien  said  that  he  wanted  to  underscore 
some  of  the  arguments  made  by  Ambassa- 
dor Lewis.  Using  India  as  an  example,  he 
said  that  the  BOO  million  people  of  his  coun- 
try could  not  t>e  denied  the  fruits  of  devel- 
opment, and  that  development  inevitably 
would  entail  exploitation  of  resources.  He 
added  that  since  India  had  a  democratically 
elected  government,  any  leadership  which 
put  environmental  protection  above  the 
twsic  needs  of  the  people  for  food  and  Jobs 
would  be  quickly  rejected. 

The  moderator  noted  the  apparent  con- 
flict in  the  statements  of  Dr.  Kurien  and 
Sen.  Gore,  and  asked  the  panelists  to  com- 
ment further  on  that  point.  Sen.  Gore  said 
there  could  be  no  doubt  that  starvation 
would  have  a  higher  priority  than  environ- 
mental purity,  but  called  for  a  changed  defi- 
nition of  development  which  would  take  en- 
vironmental degradation  and  resource  loss 
into  account.  He  also  said  developing  coun- 
tries might  t>e  more  willing  to  take  strong 
measures  if  there  was  leadership  shown  in 
the  rich  world  in  solving  its  own.  even 
larger,  problems.  Ambassador  Lewis  under- 
scored the  dilemma  of  financial  transfers, 
pointing  out  that  huge  amounts  of  capital 
were  now  moving  from  poor  countries  to  the 
rich.  Lewis  said  the  natural  response  of 
these  countries  was  to  say.  "Help  us  with 
our  poverty  problem  or  we  won't  be  able  to 
help  on  the  environment  side." 

Dr.  Kurien  said  that  this  smacked  of  a 
plea  for  charity,  while  in  the  case  of  India 
they  felt  more  need  for  fairness  in  trade  and 
other  relations  such  as  technology  transfer 
at  reasonable  cost.  But  he  felt  that  India 
could  do  more  to  control  its  population 
growth,  both  human  and  animal.  Sen.  Gore 
said  he  t>elieved  the  possibility  was  near 
when  environmentally  sound  technologies 
getting  locked  into  the  environmentally  pol- 
luting models  of  Western  development. 
Also,  he  noted,  there  still  were  areas  of  im- 
portance for  knowledge  transfer  from  the 
poor  to  the  rich  countries,  citing  as  an  ex- 
ample aspects  of  biological  diversity.  Dr. 
Miller  used  the  example  of  Madagascar  to 
underscore  some  of  these  points.  An  enor- 
mous genetic  diversity  was  being  whittled 
away  in  that  country,  she  said,  as  forests 
were  cleared  for  fuelwood  and  cropland  and 
also  wood  for  export  to  meet  debt  payments. 
A  technology  such  as  solar  energy  could 
help  to  solve  all  of  these  problems  simulta- 
neously by  providing  energy,  conserving  ge- 
netic resources  and  freeing  up  funds  for  do- 
mestic investment. 

Other  national  examples  of  problems  and 
solutions  were  discussed.  Sen.  Gore  noted 
the  emerging  concept  of  debt-for-nature 
swaps,  with  some  positive  examples  in  Costa 
Rica.  He  and  Dr.  Miller  noted  an  area  of 
converging  interest  could  be  the  very  high 
use  of  coal,  and  consequent  cart>on  emis- 
sions, in  China  and  the  U.S.  Sen.  Gore  said 
he  had  found  very  great  interest  in  environ- 
mentally sound  technology  not  only  in 
China  but  many  other  countries  he  had  vis- 
ited. Ambassador  Lewis  and  Dr.  Kurien  re- 
turned to  the  need  for  action  in  the  rich 
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countries.  Dr.  Kurien  cited  reports  that 
methane  from  Indian  rice  fields  was  a  con- 
tributor to  "greenhouse"  gas.  but  so  were 
the  emissions  caused  by  automobile  air  con- 
ditions in  the  U.S.  But  the  U.S..  he  said, 
wasn't  giving  up  its  air  conditioners.  Ambas- 
sador Lewis  said  that  despite  the  Brundt- 
land report,  already  two  years  old.  not  a 
single  country  in  the  Western  world  had 
changed  its  policies  meaningfully  in  terms 
of  environmental  protection. 

Sen.  Gore  said  that  he  recognized  that  the 
U.S.  was  the  largest  atmospheric  polluter, 
but  that  a  start  on  a  cleanup  had  been 
through  the  international  agreement  to 
reduce  chlorfluorocarbons.  He  added  that 
environmental  issues  were  coming  to  the 
front  of  political  conem  and  that  that  was  a 
reason  for  optimism.  Dr.  Kurien  added  that 
despite  his  comments  about  international 
aspects.  India  internally  was  very  aware  of 
of  environmental  problems  and  was  doing 
much  more  than  in  the  past  in  reforestation 
and  research  Into  environmental  technol- 
ogies such  as  solar  energy.  Dr.  Miller  said 
there  still  was  not  a  sufficient  sense  of  ur- 
gency and  feared  that  a  disaster  might  have 
to  occur  to  wake  up  the  world.  Ambassador 
Lewis  called  on  non-governmental  organiza- 
tions of  all  kinds  to  step  up  pressure  on 
their  national  governments. 

THIRD  HOUR  QUESTION/ANSWER 

The  third  hour  of  the  teleconference  was 
opened  with  a  greeting  to  participating 
schools  from  Secretary  of  Agriculture  Clay- 
ton Yeutter.  who  noted  that  USDA  works 
closely  with  FAO  and  other  organizations  in 
the  search  for  solutions  to  food/environ- 
ment problems  and  noted  that  this  chal- 
lenge would  open  the  way  to  important  and 
exciting  career  opportunities  in  the  years  to 
come.  The  moderator  t>egan  the  question 
and  answer  part  of  the  program. 

Questions  from  the  sites  in  the  third  hour 
(or  answered  in  writing  by  panelists  after- 
wards) centered  around  the  points  raised  in 
the  initial  presentations.  More  than  100 
questions  were  received  from  the  sites.  Sub- 
jects in  which  there  tended  to  be  very  broad 
interest— both  in  numl>er  and  geographic 
spread— included  what  the  main  compo- 
nents of  a  new  model  of  development  could 
be.  whether  the  world  would  face  an  abso- 
lute food  deficit  as  population  rises,  and 
how  could  the  enormous  agricultural  pro- 
duction capacity  of  North  American  farmers 
be  used  to  support  sustainable  agriculture. 

The  responses  to  these  questions  by  the 
various  panelists  showed  a  wide  divergence 
of  views.  On  development  models,  there  was 
agreement  that  some  new  methods  were  re- 
quired to  be  sure  that  economic  measure- 
ments would  reflect  environmental  impact, 
requiring  the  pricing  of  what  were  formerly 
considered  free  goods,  such  as  air  and  water, 
and  payment  of  pollution.  An  area  of  dis- 
agreement was  revealed  between  Ambassa- 
dor Lewis  and  Sen.  Gore  in  that  Ambassa- 
dor Lewis  felt  that  this  required  sharp  re- 
strictions on  the  market  economy  t>ecause 
corporate  auditing  would  not  voluntarily  in- 
clude social  costs.  Sen.  Gore  felt  that  gov- 
enunent  interference  was  as  often  the  prob- 
lem as  the  solution,  that  the  market  had  to 
be  used  to  find  the  true  cost  of  environmen- 
tal elements  and  that  there  had  to  l)e  an  ac- 
ceptance of  market  forces. 

On  the  question  of  future  food  supply. 
Sen.  Gore  noted  that  farming  skills  and 
technology  had  always  enabled  the  world  to 
stay  ahead  of  population,  but  that  the  new 
element  was  that  many  modem  farming 
techniques  that  now  provide  food  surpluses 


were  in  themselves  environmentally  unsus- 
tainable—increasing soil  erosion  and  de- 
pendency on  inorganic  chemicals,  depleting 
ground  water,  etc.  Dr.  Kurien  noted  that 
food  security  was  linked  to  population 
growth  in  a  different  way.  in  that  food  and 
other  benefits  of  development  were  the  key 
elements  in  reining  in  population.  But  he 
said  this  debate  was  too  often  confined  to  a 
national  context  and  should  include  the  re- 
sponsibility of  the  advanced  countries  for 
Third  World  poverty.  Ambassador  Lewis 
doubted  there  would  l>e  a  global  food  short- 
age and  said  he  disliked  the  food-population 
equation.  It  would  be  better  to  have  sound 
policies  for  each,  he  said,  for  separate  rea- 
sons. Dr.  Miller  agreed  that  the  key  to  slow- 
ing population  growth  lay  in  improved 
social  and  economic  opportunity,  but  was 
less  certain  that  food  deficits  could  be  avoid- 
ed. She  noted  that  the  very  large  gains  in 
food  production  of  the  past  several  decades 
had  stopped  and  that  population  was  now 
growing  faster  than  food  supply  on  a  global 
basis. 

In  answer  to  questions  dealing  with  the 
role  of  North  American  farmers,  Sen.  Gore 
suggested  that  some  of  the  problems  of 
farmers  would  be  mitigated  by  a  different 
approach  to  agriculture  which  would  be 
more  environmentally  sound  and  sustain- 
able. He  called  for  research  into  farming 
practices  and  institutions  that  will  enable  us 
to  increase  productivity  on  smaller  farms 
using  low-input  agricultural  methods.  This 
would  also  benefit  developing  countries,  he 
added.  Dr.  Kurien  said  he  thought  the  gov- 
ernments of  the  U.S.  and  Canada  should 
stop  trying  to  make  farmers  reduce  produc- 
tion, but  instead  seek  better  ways  to  use  the 
surplus  food  to  solve  food  and  development 
problems  in  the  Third  World.  Ambassador 
Lewis  said  he  thought  the  problems  of  U.S. 
and  Canadian  farmers  had  more  to  do  with 
the  competition  with  the  European  Commu- 
nity than  with  food  aid,  and  that  he  doubt- 
ed that  food  aid  could  be  a  major  part  of 
the  answer.  Food  aid  was  important  as  a 
moral  consideration  rather  than  an  econom- 
ic solution,  he  said. 

CONCLUSION 

In  conclusion,  moderator  Judy  Woodruff 
and  host  Eddie  Albert  noted  that  despite 
differences  between  the  panelists  there  was 
a  strong  consensus  that  the  global  environ- 
mental crisis  was  developing  rapidly  and 
that  the  links  t>etween  food  security,  envi- 
ronmental protection  and  development 
progress  for  the  poor  countries  were  inextri- 
cably linked. 


TRIBUTE  TO  JOHN  ROACH 


HON.  PETE  GEREN 

or  TEXAS 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  GEREN.  Mr.  Speaker.  Friday  night.  May 
18,  1990,  the  Society  of  Distinguished  Ameri- 
cans will  present  Its  annual  Horatio  Alger 
Award  to  12  great  Americans  who  have  over- 
come hardship  to  achieve  notable  success  in 
their  field.  One  of  those  award  winners  will  be 
a  great  citizen  of  Fort  Worth,  TX.  John  Roach, 
chairman  of  Tandy  Corp.,  but  none  will  be 
more  deserving. 

Like  other  Horatio  Alger  Award  recipients. 
Roach  was  not  bom  with  the  proverbial  silver 
spoon  in  his  mouth.  The  only  chikj  of  John 
and  Agr>es  Roach,  John  Roach,  Jr.,  had  his 
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first  job  waiting  on  customers  in  his  father's 
grocery  store  in  Fort  Worth.  It  was  in  ttiat  job 
that  he  learned  his  first  lessons  about  the 
virtue  of  hardwork  and  loyalty. 

After  earning  his  bachelor  and  masters'  de- 
grees at  Texas  Christian  University,  arxl  work- 
ing for  2  years  at  the  Texas  Consumer  Fi- 
nance Corp.,  Roach  moved  on  to  Tandy 
Corp.,  running  Its  data  processing  operations. 
It  was  there  that  he  met  Charles  Tandy  and 
found  the  opportunity  to  become  one  of  this 
country's  most  respected  business  leaders. 

While  under  Charles  Tandy,  Roach  climbed 
through  the  ranks  of  the  organization.  Three 
years  after  Tandy's  death  in  1981.  Roach  was 
named  chief  executive  officer,  making  him  one 
of  the  youngest  chief  executives  of  a  major 
American  company  at  42  years  old.  One  year 
later,  board  members  elected  him  chairman. 

John  Roach  has  come  to  epitomize  the 
notion  of  hard  work,  opportunity,  and  service 
to  his  fellow  man.  He  has  dedicated  himself  to 
being  the  t>est  he  could  t>e  in  the  three  areas 
that  are  most  important  in  his  life:  t)eir>g  a 
father,  a  community  leader,  and  business 
leader. 

With  his  wife,  Jean,  to  whom  he  has  been 
married  for  30  years,  he  has  raised  two 
daughters,  Amy,  23  and  Lori,  1 7.  He  has  been 
active  In  numerous  civic  organizations  in  Tar- 
rant County  including  the  United  Way  and  the 
Arts  Council  of  Fort  Worth  and  Tarrant 
County. 

But,  in  many  ways,  John  Roach  is  still  that 
kid  selling  groceries  in  his  father's  store. 
When  recently  asked  what  he  did  for  a  living, 
he  responded,  "I  peddle  a  few  radios." 

This  radio  peddler  has  made  Tandy's  chain 
of  Radio  Shack  stores  into  an  American  insti- 
tution that  rivals  McDonalds  in  national  pres- 
ence ar>d  numt)er  of  frarKhises.  This  man, 
whom  his  employees  affectionally  call  J.R., 
has  turned  the  Tandy  Corp.  into  a  company 
with  annual  sales  of  more  than  $4  billion. 

Norman  Vincent  Peale  founded  the  Society 
of  Distinguished  Americans  over  40  years  ago 
to  motivate  and  educate  young  people  to  the 
promises  held  by  tf>e  free  enterprise  system. 
When  John  Roach  receives  his  Horatio  Alger 
Award  this  Friday,  he  will  be  in  the  great  com- 
pany of  other  prestigious  Texans:  namely, 
Ross  Perot,  Trammel  Crow,  Gov.  Bill  Cle- 
ments, Tom  Landry,  and  John  Connally. 

John  Roach  and  his  felk>w  Alger  Award  win- 
r)ers  could  teach  us  all  a  thing  or  two. 


A  TRIBUTE  TO  THE  HARVARD 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tribute  to  the  Harvard  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Harvard,  MA,  in  the  protection  of 
life,  liberty,  and  property. 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreaking  which  others 
have  to  resolve.  These  "ottiers"  are  the  brave 
officers  of  the  Harvard  Police  Department — 
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the  public  servants  on  the  front  lir>e  wtw  en- 
force the  laws  that  we  create.  These  men  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neighborhoods  are 
not  held  hostage  to  the  threats  of  criminals; 
and  that  justk^e  is  served. 

Our  country  is  a  t>etter  place  for  the  profes- 
sionalism of  these  polrce  officers  wtio  have  of- 
fered their  lives  to  serve  tfie  common  belief 
that  justice  is  an  inherent  right.  How  n«ny  of 
us  can  answer  so  courageously  the  question, 
"Are  you  prepared  to  offer  your  life  in  servk:e 
to  your  community?" 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  done.  Let  us  take  this 
time  to  recognize  ttie  contritxjtions  of  Ctiief 
Chartes  Perry  and  ttK>se  who  serve  in  the  Har- 
vard Police  Department: 

William  Castro.  Richard  Walters,  Edward 
Smith,  John  Coates.  Keith  DeBruin.  Ben 
Lavine. 


TRIBUTE  TO  ST.  JOHN  THE  BAP- 
TIST RUSSIAN  ORTHOEMDX 
GREEK  CATHOLIC  CHURCH  OP 
SINGAC.  NJ.  ON  ITS  75TH  ANNI- 
VERSARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 
Mr.  ROE.  Mr.  Speaker,  it  is  with  ttie  deepest 
reverence  and  tf>e  greatest  sense  of  pride 
that  I  rise  today  to  pay  tribute  to  an  outstand- 
ing house  of  worship  in  my  Eighth  Congres- 
sional District  of  New  Jersey  which,  for  three- 
quarters  of  a  century,  has  been  a  spiritual 
focal  point  and  a  lieacon  of  faith  for  countless 
numbers  of  worshipers  In  the  greater  rwrthern 
New  Jersey  area. 

I  am  speaking  of  St.  John  ttie  Baptist  Rus- 
sian Orthodox  Greek  Catholic  Church  of 
SIngac,  NJ,  which  is  celebrating  its  75th  anni- 
versary in  1990.  This  landmark  occasion  will 
t>e  observed  with  a  gala  banquet  on  June  10, 
1990,  at  the  First  Russian  National  Home  in 
Singac.  I  know  this  event  will  be  a  source  of 
great  pride  to  the  entire  congregation,  and  es- 
pecially to  this  fine  church's  spiritual  leader, 
Rt.  Rev.  George  Burdikoff,  pastor,  and  church 
president,  John  Humecky. 

Mr.  Speaker,  as  a  means  of  provkling  you 
and  our  colleagues  with  the  details  of  this  im- 
portant church,  I  would  like  to  insert  for  Vne 
Record  the  official  history  of  St.  John  the 
Baptist  Russian  Orthodox  Greek  Catfx>lic 
Church: 

St.  Johns  Russian  Orthodox  Catholic 
Church 

The  establishment  of  chruches  in  Little 
Falls  reflects  European  conditions  which 
provided  the  impetus  for  emigration  to 
America  of  large  numl)ers  of  people  from  a 
particular  region.  The  year  1880  is  generally 
recognized  as  the  t)eginning  of  the  change 
in  immigration  patterns  when  the  majority 
of  immigrants  were  no  longer  from  Western 
European  countries.  For  40  years  following 
1880  the  majority  of  immigrants  came  from 
Eastern  European  countries  such  as  Italy. 
Hungary,  Rumania,  and  Germany. 
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The  founders  of  St.  John's  Russian  Ortho- 
dox Church  are  representative  of  the  new 
immigration  pattern.  {Difficult  economic 
conditions  and  persecution  of  minorities 
forced  many  from  Oallcia  and  Carpatho- 
Russla  in  Austro- Hungary  to  the  New 
World,  and  a  small  grout)  from  this  area  set- 
tled in  Little  Falls  and  fQund  employment  in 
the  carpet  mill. 

Some  of  the  early  residents  traveled  to 
Garfield  to  attend  the  Russian  Orthodox 
Church  of  Three  Saint^  and  St.  Peter  and 
Paul  Russian  Orthodox  Church  In  Passaic. 
After  several  years  they  gave  thought  to  or- 
ganizing their  own  parish  although  they 
were  few  in  number.        , 

During  the  period  of  massive  immigration 
to  the  U.S..  it  was  customary  that  small  en- 
claves of  a  particular  ethnic  group  set  up 
social  organizations  to  (irovide  social  serv- 
ices, including  life  irisurance  programs 
within  their  own  commuhity.  In  1914  such  a 
group  was  organized  as  St.  John  the  Baptist 
Russian  Orthodox  Brotherhood.  This  group 
became  the  founders  of  ihe  church,  holding 
their  first  services  in  tlje  homes  of  Havrill 
Dutlcevich  and  Theodora  Rock  by  Rev.  Al- 
exander Alehln  of  Garfield. 

It  not  long  t>efore  it  was  decided  to  erect  a 
church  building  at  which  time  two  lots  on 
the  comer  of  Weaver  Street  and  Van  Pelt 
Place  were  purchased  fdr  $450.  and  2  addi- 
tional lots  were  donateq  by  B.  Grunauer. 
Plans  for  a  small  wooden  chruch  were  im- 
mediately laid,  and  consiruction  began  with 
the  labor  and  offerings  bf  the  parishioners. 
John  Kobelka.  a  parishioner,  agreed  to  con- 
struct the  edifice,  and  the  cornerstone  was 
laid  on  June  28,  1916.  In  1921  the  rectory 
was  constructed  and  tpe  interior  of  the 
church  was  decorated  with  Holy  Icons 
painted  by  the  pastor,  Rfv.  Nikifor  Kepitan- 
chuk. 

With  the  influx  of  people  to  Slngac.  the 
parish  grew  from  the  original  25  families  to 
a  community  of  approximately  200  families 
in  1947.  This  growth  necessitated  a  larger 
edifice  and  on  January  {29.  1950,  an  Execu- 
tive Building  Committeeiconsisting  of  Steve 
Dutko,  Peter  Kolanich.  Walter  Kusha.  John 
Kulick.  and  the  Pastor,  tihe  Very  Rev.  Peter 
Karel,  was  established  >nd  empowered  to 
obtain  suitable  plans  for  the  new  church.  It 
was  decide  to  construct  the  new  church  at 
the  same  location. 

On  September  30,  19jl.  architects  S.E. 
Greydanus  and  Son  werf  retained  to  draw 
the  plans  and  specificatiohs.  and  on  June  25. 
1952.  a  contract  with  ProBpect  Builders  was 
signed.  The  last  service  held  in  the  old 
church  was  on  June  22,  1052. 

The  construction  of  the  new  church  t>egan 
immediately  and  during  the  period  of  con- 
struction chruch  services  were  held  in 
Public  School  No.  3  and  the  Singac  Fire- 
house.  The  new  ediflc  was  blessed  on  No- 
vember 8,  1953  by  His  Eminence.  Most  Rev. 
Leonty.  | 

In  1970  a  new  parish  ilectory  was  erected, 
and  at  the  same  time  the  Cultural  and  Edu- 
cation Building  was  conslructed  to  serve  the 
educational  needs  of  the  Sunday  School  and 
community  athletic  programs.  Additional 
property  on  Tolstoi  Plac*  and  at  the  end  of 
Van  Pelt  Place  were  purchased  amounting 
to  nearly  3  acres.  Fathejr  Karel  retired  in 
1960  after  serving  for  22  years  and  was  suc- 
ceeded by  the  Rev.  Father  John  Sochka 
who  served  until  1967.  The  Rev.  Michael 
Kiriloff  began  his  pastorate  in  1968  and  was 
succeeded  in  1971  by  the  Right  Rev.  George 
Burdikoff.  the  current  pastor. 

In  1988.  the  Russian  Orthodox  Church 
celebrated  its  millennluiti  of  Russian  Ortho- 
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dox  Chlrstianity  in  Russia.  During  that  year 
St.  John's  was  honored  with  a  visit  from 
Metropolitian  Gideon  Novosibirsk,  a  stand- 
ing Member  of  the  Bishop's  Synod  of  the 
Russian  Orthodox  church  of  Russian.  Many 
local  parishioners  have  made  pilgrimages  to 
the  Mother  Church  in  Moscow  also  travel- 
ling to  Kiev  and  Lenningrad. 

The  church  purchased  an  estate  in  Mont- 
ville  in  1979.  where  a  chapel,  Christ  the 
Savior,  was  established. 

Evidence  of  the  stability  of  this  religious 
community  is  the  fact  that  memt>ership  has 
been  maintained  at  350  families  for  nearly 
40  years  since  the  erection  of  the  new 
church  in  1952.  Its  members  have  made 
many  contributions  to  the  Little  Falls  com- 
munity including  service  in  the  local  govern- 
ment and  on  the  school  boards. 

Mr.  Speaker.  I  appreciate  the  opportunity  to 
present  a  portion  of  the  history  of  this  distin- 
guished church  that  has  remained  dedicated 
to  helping  others  and  guiding  them  spiritualty. 
As  St.  John  the  Baptist  Russian  Orthodox 
Greek.  Catholic  Church  of  Singac  celebrates 
its  75th  anniversary,  I  know  that  you  and  all  of 
our  colleagues  here  in  Congress  will  want  to 
join  me  in  extending  our  warmest  greetings 
and  felicitations  tor  both  the  service  and  guid- 
ance it  has  provided  for  its  community.  State, 
and  Nation 
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HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker.  'It  is  the 
countryside  that  needs  preserving  •  *  •  espe- 
cially the  land  still  farmed  around  the  cities. " 
so  writes  Henry  Fairlie  in  the  attached  piece 
from  the  Apnl  1  Issue  of  "The  New  Republic  ' 

ArKJ  while,  as  Fairlie  writes,  Americans  often 
think  first  of  protecting  the  majesty  and  drama 
of  the  Grand  Tetons  or  the  Rockies,  we  seem 
to  have  forgotten  that  part  of  America  where, 
"everywhere  It  Is  soft,  rolling  and  green  with 
little  streams,  ar>d  small  roads  that  dip  and 
nse  and  twist." 

"Get  in  a  van  and  drive  across  Pennsylva- 
nia," Fairlie  advises  or  through,  "Ohio — Indi- 
ana, Wisconsin— Minnesota— Iowa— Missou- 
n— even  eastern  Kansas:  Across  and  through 
them  all,  you  could  rrat  ask  for  lovelier  land." 

Americans  marvel  at  the  loveliness  of  Brit- 
ain, at  the  tiny  villages  of  Frar^e  ar>d  Hollarnj. 

Is  Verrr>ont  In  Octot>er  less  astonishing? 

Have  you  driven  across  the  heart  of  Iowa 
and  not  admired  the  endless  stretches  of 
Lush  August  Green  interrupted  only  by  tf>e 
t>arns,  silos,  and  white  claptraard  farmhouses? 

Have  you  seen  the  Amish  farms  in  Lancas- 
ter County,  PA,  or  the  stone  farmfrause  in 
Pennsylvania's  Chester  and  Bucks  Counties, 
built  before  tf>e  revolution? 

Have  you  been  In  the  Hudson  Valley  or  the 
old  mill  towns  of  western  Massachusetts? 

Mr.  Speaker,  if  you  have  r>ot,  then  I  advise 
that  you  do  so  quickly  These  reminders  of 
what  America  once  was  are  rapidly  disappear- 
ing. 

Efforts  to  protect  them  have  largerly  failed: 
at  the  Federal  level,  there  is  really  no  effort  at 
all. 
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This  Is  why  so  many  of  us  t)elieve  the 
people  are  way  ahead  of  Congress  and  the 
administration  in  seeking  ways  to  protect  the 
America  countryside. 

As  Mr.  Fairlie  writes.  "The  United  States 
has  no  Federal  or  even  any  strong  State  legis- 
lation like  Britain's  Great  Town  and  County 
Planning  Act.  passed  In  1947  *  *  *." 

As  chairman  of  the  Oversight  Subcommittee 
on  the  Interior  Committee.  I  know  what  Mr. 
Fairlie  Is  talking  about.  In  heanngs  over  the 
last  year.  I  have  seen  It  face  to  face  In  Killing- 
ton,  VT,  where  a  ski  developer  wants  to  cross 
and  mar  the  Appalachian  Trail,  in  the  Hudson 
Valley  where  a  developer  wants  to  develop 
the  last  and  largest  privately  owned  parcel  of 
land  In  metropolitan  New  York,  at  Fort  Meade, 
MD,  mklway  tjetween  Baltimore  and  Washing- 
ton where  the  Army  wants  to  sell  the  largest 
open  space  left  between  those  two  cities  to 
housing  developers,  at  Gettysburg  where  de- 
velopers now  have  the  right  to  build  condos 
adjacent  to  the  battleflekj  Itself. 

In  New  York  and  Maryland,  in  Vermont  and 
Pennsylvania,  we  have  no  Rockies  or  Grand 
Canyon,  few  areas  suitable  for  wilderness,  few 
rivers  still  wild  ar>d  scenic.  But  we  have  the 
countryside,  the  countryside  where  Amenca 
was  born  and  raised  ar)d  where  she  lies 
slowly  dying  from  abuse  and  neglect. 

Henry  Fairlie  sees  it.  Americans  everywhere 
see  It  and  weep.  Fairlie  Is  right  when  he 
writes.  "The  beauty  of  America  is  about  to  t>e 
lost  forever." 

Farmers  and  the  Land 
(By  Henry  Fairlie) 

If  I  had  been  elected  president  last  year.  I 
would  have  vetoed  the  farm  credit  relief  leg- 
islation. The  measure  was  a  knee-jerk  (If  not 
simply  a  jerk's)  response  to  the  plight  of 
some  farmers  on  the  part  of  not  only  legisla- 
tors from  the  farm  states  but  far  too  many 
city  Democrats.  It  proposed  the  kind  of  ball- 
out  that  has  brought  government  aid  to 
needy  groups  Into  so  much  disrepute.  But 
having  said  that,  farming  still  needs  our 
support. 

Whenever  there  is  a  "farm  crisis,"  the  Ig- 
norance and  prejudices  of  our  urban  society 
are  revealed.  There  Is  almost  no  understand- 
ing, or  even  attempt  at  understanding,  our 
Interest  in  sustaining  a  healthy  agriculture, 
and  with  it  a  vigorous,  distinct  rural  society. 
Most  of  the  commentary  on  farming  Is  writ- 
ten by  people  who  were  not  raised  on  a 
farm;  have  perhaps  never  been  and  certain- 
ly never  worked  on  a  farm.  Rather  they  use 
the  countryside  for  skiing,  wilderness 
hiking,  white-water  rafting,  or  summering 
in  some  irrepressibly  quaint  cottage  or  con- 
dominium on  the  edge  of  a  potato  field  not 
too  far  from  the  Interstate. 

Generations  of  piffle  spoken  In  defense  of 
the  small  farmer  by  farmers  and  city  folk 
alike  have  created  a  false  picture  of  him. 
The  phrases  "small  farmer"  and  "family 
farmer"  have  to  be  used  with  care  these 
days.  t>ecause  technology  has  so  altered  the 
character  of  farming.  For  the  moment  we 
may  speak  of  the  individual  farmer.  Our  In- 
terest In  preserving  the  Individual  farmer  Is 
not  primarily  utilitarian.  We  do  not  have 
farmers  only  to  supply  us  with  food.  If  the 
efficient  production  of  food  were  our  only 
interest,  we  could  virtually  do  without  the 
Individual  farmer. 

It  Is  also  difficult  to  defend  the  individual 
farmer  on  the  ground  that  his  "way  of  life  " 
Is  a  model  for  us  all.  Farmers  are  not  notice- 
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ably  selfless  or  public-spirited.  What  most 
French  peasants  did  after  the  Second  World 
War  was  hide  their  wheat  until  the  price  of 
flour  in  the  devastated  and  starving  cities  of 
Prance  skyr(x;keted.  a  meanness  that  cannot 
be  attributed  solely  to  the  fact  that  they 
were  French.  There  Is  cockfighting  in  the 
San  Joaquin  Valley.  There  Is  dogflghting  in 
Dane  County.  Wisconsin.  My  daughter  Is 
manager  of  the  clinic  of  the  Dane  County 
Humane  Society,  and  therefore  knows  some- 
thing al>out  It.  Her  stories  about  the  way  of 
life  of  some  Wisconsin  farmers  can  make 
your  hair  stand  on  end.  Closeness  to  the  soil 
may  yield  an  earthlness  of  spirit,  but  that 
earthiness  does  not  then  necessarily  yield 
hearts  overflowing  with  human  kindness. 

Our  main  reason  for  sustaining  the  Indi- 
vidual farmer  is  stronger  and  more  urgent. 
The  1980  census  was  the  first  since  1820  to 
show  that  the  rural  areas  are  growing  more 
rapidly  than  the  cities.  We  have  known 
from  the  statistics  that  this  has  been  hap- 
pening since  the  early  1970s.  But  it  took  a 
long  Journey  around  the  country  this 
summer  to  show  me  how  massive  this  move- 
ment is.  It  Is  happening  from  coast  to  coast, 
from  the  tropics  to  the  snows.  This  dispersal 
of  population  Is  reaching  the  same  scale  as 
the  movement  to  the  cities  that  had  more  or 
less  been  completed  by  the  early  decades  of 
this  century. 

The  main  reasons  for  it  are  simple.  First 
technology  no  longer  needs  concentrations 
of  resources— water,  power,  coal,  and  a  net- 
work of  heavy  transport— which  the  smoke- 
stack Industries  could  find  only  in  the  big 
cites.  Second,  people  are  fed  up  with  com- 
muting from  ever  more  distant  suburt>s  to 
high-rise  offices  downtown  and  are  putting 
a  new  value  on  ease  of  access  to  the  coun- 
tryside for  their  increasing  leisure. 

In  many  small  cities  there  Is  another  at- 
traction. The  new  industries  like  to  be  near 
a  university  or  college  and  draw  on  its  re- 
sources for  research  and  its  graduates  for 
recruitment.  State  College.  Pennsylvania, 
had  a  population  of  only  36.130  In  1980.  yet 
the  Bureau  of  Census  had  to  declare  Centre 
County  In  which  it  stands  a  Standard  Met- 
ropolitan Statistical  Area  because  State  Col- 
lege (with  the  campus  of  Penn  State  right 
In  Its  center)  has  t>een  drawing  new  Indus- 
tries whose  workers  then  disperse  Into  the 
surrounding  towns  and  villages. 

Centre  County  Is  lovely— still,  for  now. 
But  one  cannot  but  wonder  what  will 
happen  to  it  by  2000.  What  will  happen  can 
t>e  seen  in  Santa  Clara  County.  California, 
otherwise  known  as  Silicon  Valley.  E>ven  in 
1950  Santa  Clara  had  a  population  of  less 
than  300.000.  It  is  now  more  than  four  times 
as  large.  What  in  1950  was  still  one  of  the 
loveliest  and  most  fertile  orchards  in  Amer- 
ica—the whole  county  an  orchard— Is  now 
only  the  latest,  and  one  of  the  worst,  exam- 
ple of  the  urban  or  suburban  or  exurban  or 
rurban  sprawl  that  Americans  never  seem  to 
have  the  will.  wish,  interest,  foresight, 
vision,  or  simple  care  to  prevent.  Silicon 
Valley  Is  a  pox  on  California,  and  insofar  as 
it  represents  an  American  blindness  It  is  a 
national  disgrace. 

Where  was  the  Sierra  Club  as  the  sprawl 
into  Santa  Clara  began?  Probably  trying  to 
save  one  more  redwood,  when  America  has 
more  redwoods  than  any  country  sensibly 
needs.  It  Is  not  the  wilderness  that  needs 
protecting  In  America:  America  has  so  much 
wilderness  it  is  ridiculous.  It  is  the  country- 
side that  needs  preserving,  and  that  means 
the  fanned  land.  It  means  especially  the 
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land  still  farmed  round  the  cities.  This  coun- 
tryside is  not  Nature,  but  Nature  made  civil: 
made  civil  by  man  and  kept  civil  by  the 
farmer,  generation  after  generation. 

Americans  talk  too  often  only  to  the  gran- 
deur in  their  land— the  R(x;kles.  the  Grand 
Canyon,  the  Mojave  Desert.  They  go  to 
England  (or  France  or  Italy)  and  come  back 
praising  Its  soft  landscape,  its  green  pas- 
tures, its  little  hedgerow,  its  country  lanes. 
Get  in  a  van  and  drive  across  Pennsylvania, 
or  across  the  whole  of  the  Middle  West,  and 
everywhere  It  Is  soft,  rolling,  and  green, 
with  little  streams,  and  small  roads  that  dip 
and  rise  and  twist.  Ohio— Indiana— Wiscon- 
sin—Minnesota— Iowa— Missouri— even  east- 
em  Kansas:  across  and  through  them  all. 
you  could  not  ask  for  lovelier  land.  This 
America  could  not  be  more  comely,  and  ev- 
erywhere, without  exception,  it  has  been 
made  and  kept  by  the  farmer.  It  is  not.  and 
will  not  be.  safe  with  anyone  else. 

For  there  Is  another  threat  to  the  true 
countryside  of  America:  the  increasing  lei- 
sure and  thirst  for  the  outdoors  of  the  new 
affluent  city  people  of  the  high-technology 
and  service  economy.  People  who  use  the 
country  for  recreation  do  not  keep  it.  They 
destroy  It.  No  one  trashes  the  country  more 
than  the  skiers.  First  they  scar  a  mountain- 
side, just  as  plainly  as  does  strip-mining. 
Then  round  the  base  of  the  mountain  grow 
subdivisions  and  ribt>ons  of  chalets.  In  come 
the  tKtutiques  and  delis,  the  squalor  of  our 
time.  Have  you  seen  Vermont— lately?  Look 
around  Mount  Killlngton:  for  mile  after 
mile  is  a  land  tortured  and  screaming,  the 
work  of  the  skiers. 

Go  anywhere— the  l)eauty  of  America  is 
about  to  be  lost  forever.  The  land  will 
become  acres  and  acres  of  wilderness,  huge 
protected  ranches  for  Robert  Redford. 
sprawling  encampments  of  the  high-tech- 
nology industries,  and  ribbons  of  weekend 
homes,  summer  homes,  second  homes,  and 
recreation  resorts.  Look  at  Lake  Tahoe. 

I  often  wonder  what  picture  comes  to 
David  Stockman's  mind  when  someone  says 
""America.'"  Can  It  only  l>e  of  silicon  chips? 
(Even  they  are  not  doing  very  well  in  Santa 
Clara— not  nearly  as  reliably  as  the  or- 
chards did  for  so  long.)  The  United  States 
has  no  federal  or  even  any  strong  state  leg- 
islation like  Britian's  great  Town  and  Coun- 
try Planning  Act.  passed  in  1947.  which  not 
even  Margaret  Thatcher  has  thought  to  dis- 
mantle. Who  is  going  to  save  the  true  land 
of  America?  You  cannot  trust  most  of  the 
environmentalists.  They  are  protectors  not 
of  the  land,  but  of  the  privileged.  We  have 
only  the  farmer,  whose  own  self-interest, 
not  any  idealism,  makes  him  keep  the  land 
for  us.  Sustaining  him  for  this  purpose  is 
vision. 

On  Vashon  Island  off  Seattle  in  the  Puget 
Sound— an  island  to  which  I  went  by  ferry 
to  visit  a  friend— I  gazed  all  afternoon 
across  the  broad  waters  to  Mount  Rainier. 
In  the  dusk  of  the  evening  a  young  doe 
came  down  and  stood  In  the  Sound.  The 
local  authority  has  been  given  the  power  to 
buy  farmland  that  is  threatened  by  develop- 
ers, then  to  lease  It  back  to  the  farmers,  so 
that  the  farmland  may  be  kept  In  perpetui- 
ty. That  Is  all  that  is  needed.  That  vision, 
that  legislation,  the  small  amount  of  fund- 
ing. 

But  can  the  individual  "small."  '"family" 
farmer  even  then  survive?  The  answer  is 
"Yes."  In  some  commodities,  especially  the 
farther  you  go  west,  "agribusiness"  Is  king 
(although  even  then  not  unchallenged).  But 
you  cannot  expand,  say,  a  dairy  farm  the 
way  you  can  a  wheat  farm  In  Kansas,  or 
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even  a  l)eef -cattle  feedlot  in  Colorado.  Dairy 
farming  requires  constant  attention  to, 
knowledge  of,  even  Intimacy  with,  the  herds 
of  cows.  Hogs  too  are  rather  particular 
about  who  looks  after  them.  I  could  take 
you  to  a  hog  farm  in  Ohio  that  is  about  to 
t>e  passed  on  to  the  son.  I  could  take  you  to 
a  60-acre  grape  farm  in  New  York— and  even 
a  ranch  In  Montana  which  Is  in  the  hands  of 
the  fourth  generation  of  a  family. 

Wherever  these  people  are,  the  loveliness 
of  this  land  is  safe.  Wherever  they  are 
driven  out,  the  land  Is  trashed  and  not 
brought  back.  It  is  up  to  Americans  to 
decide  whether  they  wish  their  country  to 
remain  the  only  one  of  such  size  In  the 
world  In  which  particular  beauty  is  kept.  It 
means  saying  the  individual,  now  not  so 
small,  but  still  often  "family"  farmer. 


A  BUSINESS  SUCCESS  STORY 


HON.  MICHAEL  A  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ANDREWS.  Mr.  Speaker,  I  would  like  to 
alert  my  colleagues  to  an  article  In  the  May  1 5 
Washington  Post  about  the  remarkable  suc- 
cess of  Dresser  Industries  and  its  cfialrman 
and  CEO,  Jack  Murphy,  in  my  home  of  Hous- 
ton. 

The  article  chrorticles  tt>e  Bush  administra- 
tion's recent  award  to  Dresser  for  its  tremen- 
dous exporting  of  high-quality  Industrial  t(x><s 
around  the  world.  Last  year.  Dresser  sold  $64 
million  In  Industrial  t(X>ls — exporting  twice  as 
many  products  as  its  nearest  U.S.  competitor. 

All  this  takes  place  at  a  time  when  (x>nven- 
tional  wisdom  suggests  that  US-based  manu- 
facturing can  no  longer  compete  effectively  in 
worid  markets.  The  artKle  Indicates  that  if 
there  Is  a  secret  behind  Dresser's  success, 
it's  a  simple,  commonsense  martagement 
strategy  and  a  good,  workable  relationship 
with  union  arnj  non-union  employees. 

I  am  Inserting  this  article  In  the  Recx>rd  be- 
cause I  think  that  Mr.  Murphy's  and  Dresser's 
success  story  can  be  an  aspiration  for  many 
American  t)usinesses. 

[Prom  the  Washington  Post,  May  15. 19901 
Dresser's  High  Road  to  Soccess— Toolmak- 

ER  Focused  on  Quality  Products  Made  in 

THE  United  States 

(By  Stuart  Auerback) 

Houston,  May  14.— Today,  the  industrial 
tool  division  of  Dresser  Industries  Inc.,  is  a 
Texas-sized  success  story. 

Its  $500  pneumatically  powered  screwdriv- 
ers, its  $3,000  angle  nut  wrenches  and  its 
$10,000  precision  drills  are  sold  around  the 
world  to  manufacturers  of  cars,  planes. 
p>ower  generators  and  oil  refining  equip- 
ment. 

Sales  totaled  $64  million  last  year,  a  25 
percent  Increase  over  four  years  ago,  and  Its 
exports  have  doubled  In  that  period,  ac- 
counting for  one  third  of  sales. 

And  it  did  all  this  while  staying  at  home, 
at  a  time  when  competitive  pressures  and 
conventional  wisdom  seemed  to  dictate  a  re- 
treat from  U.S.-based  manufacturing. 

It  was  In  1983  that  Dresser  Tool  came  to 
the  crossroads.  The  dollar's  value  was  at 
record  highs  then  against  the  Japanese  yen 
and  other  international  currencies,  enabling 
foreign  competitors  to  cut  prices  on  Import- 
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ed  tools  and  flood  the  U.S.  market  while 
boosting  the  price  of  UJS.-made  exports  in 
foreign  marlcets. 

To  sur\ive  the  high  dollar.  Dressers  U.S. 
competitors  opened  production  centers  in 
low-cost  Asian  countrifs  such  as  South 
Korea. 

But  T.R.  Hurst,  president  of  Dresser  Tool, 
decided  to  take  his  company  on  a  different 
tack— focusing  on  high  quality,  expensive 
products,  all  made  in  thf  United  States.  He 
emphasized  service  and.  once  the  company 
gained  ground  domestically  in  its  chosen 
niches,  he  aggressively  {expanded  its  sales 
operations  overseas. 

"We  know  that  we  hav^  got  to  be  competi- 
tive in  manufacturing  ir<  the  world  market. 
If  we  couldn't  compete]  in  the  world,  we 
couldn't  compete  domesiically."  said  Hurst. 
"We  sat  here  (in  1983],  looked  at  ourselves 
and  said.  "We  are  going  to  t>e  competitive 
with  a  made  in  the  USA  product.'  We  decid- 
ed not  to  be  the  biggest  put  to  be  profitable 
and  to  build  on  service,  duality  and  techni- 
cal support.  We  left  the  low-cost  tool  busi- 
ness to  others." 

It  worked.  Yesterday.  Dresser  Tool,  one  of 
18  divisions  of  Dresser  Industries,  was  hon- 
ored by  the  Bush  adntinistration  for  its 
strong  export  performanbe.  winning  a  presi- 
dential citation  that  was  presented  by  Com- 
merce Secretary  Robert  A.  Mosbacher. 
Commerce  officials  said  that  Dresser  Tool 
exports  twice  as  many  o^  its  products  as  its 
nearest  U.S.  competitor. 

Mosbacher  paised  Dre^r  for  "turning  in 
a  Texas-sized  performan|ce.  .  .  .  Remaining 
competitive  through  advjanced  manufactur- 
ing technology  is  one  of  ^he  keys  to  helping 
America  expand  its  exports."  he  added. 

Dresser  tools  are  used  in  aircraft  facilities 
around  the  world,  both  (to  build  new  planes 
and  to  repair  existing  ones.  They  have  been 
purchased  by  major  V.&.  and  foreign  car 
manufacturers  for  planis  in  this  country 
and  overseas.  After  selling  to  the  West 
German  factories  of  automakers  such  as 
BMW.  Audi  and  Volkswagen,  marketing 
Vice  President  M.L.  -Jaik '  McDonald  said 
the  company  has  begun! moving  into  Japa- 
nese car  plants  in  this  country  and  Britain 
and  aims  eventually  to  (track  the  Japanese 
domestic  manufacturing  ^arket. 

"These  are  not  your  dime-store  tools. " 
said  Hurst,  whose  company  has  added  a  new 
line  of  pneumatically  powered  multiple- 
headed  tools— a  series  of  ^urenches  or  screw- 
drivers attached  to  one  power  source— that 
cost  as  much  as  $150,000  ^ach. 

"Our  tools  are  not  de«igned  for  low-cost 
manufacture.  They  are  designed  to  fit  the 
worker's  hand  .  .  .  when  he  has  to  use  them 
eight  hours  a  day.  We  are  not  going  to  win 
contracts  because  we  ar«|  the  low  boys.  We 
are  going  to  win  because  we  have  something 
better  to  sell."  Hurst  sai4 

Dresser  Tool  took  a  tiig  gamble  in  1983 
when  it  decided  to  becoipe  a  successful  ex- 
porter while  expanding  domestic  sales.  The 
company  completely  restructured  its  manu- 
facturing operation  and  forged  a  strong  co- 
operative alliance  with  Its  unionized  work 
force  that  allowed  it  to  cut  through  anti- 
quated rules  and  prov  de  the  flexibility 
needed  to  compete  with  low-cost  foreign 
manufacturers. 

Had  we  not  done  soniething  eight  years 
ago.  we  might  not  be  whfre  we  are  today.  If 
our  costs  had  kept  going  tip.  we'd  be  in  deep 
trouble. "  said  Hurst. 

"If  we  hadn't  movedl  overseas."  added 
McDonald,  "we  would  ha{ve  opened  the  door 
for  new  competition  herel" 

Before  moving  overseas,  though.  Dresser 
had  to  set  its  domestic  manufacturing  house 
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in  order.  "We  don't  have  anything  fancy. 
You  will  see  a  lot  of  common  sense  manu- 
facturing here,"  said  Hurst. 

Such  as  bringing  to  and  machine  parts  to 
each  workstation  instead  of  having  well- 
paid  (average  salary  $14.50  an  hour.  $35,000 
a  year)  machine-tool  operators  wasting  time 
standing  around  the  toolshed.  Or  making 
the  workers  responsible  for  cleaning  their 
own  areas,  freeing  17  of  20  sweepers  to  learn 
better-paid  manufacturing  jobs. 

The  company  upgrade  the  equipment,  and 
under  the  law  work  rules  employees  move 
from  one  computerized  machine  to  another 
as  the  work  flow  dicates. 

"A  flexible  work  is  a  key  to  our  quality," 
said  Mark  A.  Ideus.  manager  of  shop  oper- 
ations, who  started  out  on  the  factory  21 
years  ago  and  was  the  local  president  for 
the  International  Association  of  Machinists 
St  Aerospace  Workers  12  years  ago  before 
joining  management. 

So  Maxie  Mendoza  is  happy  to  do  two  jobs 
at  once.  While  his  computerized  machine 
tool  is  performing  complex  grinding  and 
drilling  operations  on  a  precision  angle-head 
wrench— a  job  that  takes  10  to  12  minutes— 
Mendoza  assembles  a  component  for  an- 
other machine,  fitting  one  part  into  another 
by  hand. 

To  union  President  Willie  Allen,  who  has 
worked  here  for  18  years,  this  kind  of  flexi- 
bility makes  sense.  "If  they  get  the  business, 
we  make  the  parts.  That's  my  job.  It  works 
out  real  good."  said  Allen. 

"This  is  a  union  operation  and  we  build  a 
United  States  product  made  in  the  U.S.A.  by 
union  workers." 


A  TRIBUTE  TO  THE  METHUEN 
POLICE  DEPARTMENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  on 
the  occasion  of  National  Police  Week  to  pay 
tntxjte  to  the  Methuen  Police  Department  for 
their  dedicated  and  outstanding  service  to  the 
people  of  Methuen,  MA,  in  the  protection  of 
life,  liberty,  and  property 

Each  day  the  newspapers  are  full  of  stories 
of  violence  and  lawbreakmg  which  others 
have  to  resolve.  These  "others"  are  the  brave 
officers  of  the  Methuen  Police  Department— 
the  public  servants  on  the  front  Mne  who  en- 
force the  laws  that  we  create.  These  nten  and 
women  ensure  that  we  remain  a  nation  ruled 
by  law  and  order;  that  our  neightxxhoods  are 
rrat  held  hostage  to  the  threats  of  cnminals: 
and  that  justice  is  served 

Our  country  is  a  better  place  for  the  profes- 
sionalism of  these  police  officers  who  have  of- 
fered their  lives  to  serve  the  common  belief 
that  justice  is  an  Inherent  right.  How  many  of 
us  can  answer  so  courageously  the  question. 
Are  you  prepared  to  offer  your  life  in  service 
to  your  community? 

Too  often  we  wait  until  it  is  too  late,  until 
some  brave  officer  is  struck  down,  to  say 
thanks  for  a  job  well  dor>e  Let  us  take  this 
time  to  recognize  the  contritxjtions  of  Chief 
Oonakj  DeSantis  and  those  who  serve  in  the 
Methuen  Police  Department; 

Artgelo  M.  Alaimo,  Joseph  D.  Alaimo,  Vin- 
cent A.  AlainfK).  Albert  F  Ange,  Shae  A.  Bad- 
dour.    M.W.    Blanchette,    William    l-l.    Brown, 


May  17,  1990 

Gary,  J.  Cloutler,  Donald  J.  Craig,  Shaun,  M. 
Cronin.  Stephen  P.  Det>e 

David  R.  DeBurro.  Donald  DeSantis, 
Thomas  E  Donovan,  John  A.  Earnshaw,  Mi- 
chael J.  Ewing,  Walter  A.  Flanagan,  Walter  E. 
Fleming,  Thomas  A.  Fram,  Larry  F.  Giordono, 
Richard  A  Grant,  Edward  J.  Guy. 

Raymond  Guy.  Joseph  M.  Hacb,  Michael  E. 
(Hates,  Michael  J.  Havey,  N.A.  Higglnbottom. 
Tod  B.  Himmer,  Frederic  E.  Hoyffe,  Richard  B. 
Kirkman,  Frank  E.  Kom.  Michael  J.  Lahey. 
Frank  J.  LaScola. 

Donald  J.  Lavigne,  Davkj  A.  Lee,  Patricia  J. 
Lough.  William  A.  Lough,  Bruce  A.  MacDou- 
gall.  Maria  Maiun,  Carolyn  J.  Marcello,  Kevin 
J.  Martin,  Thomas  F.  McMenamon,  James  A. 
Mellor,  Daniel  J.  Merrill. 

Roland  J  Mignault.  Russell  B.  Moynihan, 
Robert  A.  Murad,  Terrence  F.  Neel,  Christine 
A.  Nicotosi,  Larry  J.  Phillips,  Richard  N.  Pllz, 
Donald  A.  Privitera,  William  E.  Rayno,  Jose  L. 
Santiago. 

Joseph  A.  Scully,  Anthony  T.  SinxKie,  Wil- 
liam E.  Sieone,  Joseph  E.  Solomon,  David  P. 
Stead,  Alfred  J.  Torrisi,  Richard  N.  True,  Kevin 
S.  Waithe,  Jon  P.  Walsh,  Michael  J.  Wnek. 
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DRIVING  MISS  DAISY 


HON.  GEORGE  (BUDDY)  DARDEN 

or  CEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr  DARDEN.  Mr.  Speaker,  after  664  per- 
formances, Alfred  Uhry's  play  "Drivir>g  Miss 
Daisy "  has  closed  in  Atlanta's  Alliar>ce  Studio 
Theatre,  making  it  the  longest  running  produc- 
tion there. 

But  the  poignant  story  of  an  elderly  Jewish 
woman  and  her  black  chauffeur  lives  on.  Their 
special  relationship  spanning  several  decades 
has  captured  the  hearts  of  all  Americans  in 
the  Academy  Award-winning  movie  of  the 
same  name,  starring  Jessica  Tandy  and 
Morgan  Freeman 

The  following  article  by  Atlanta  Journal-Con- 
stitution wnter  Eileen  M  Drennen  chronicles 
the  closing  of  "Miss  Daisy"  in  Atlanta  arxl 
captures  the  very  esser^e  of  that  wonderful 
experience  in  a  few  well-chosen  words. 

Record-Breakinc  Run  Ends  as  It  Played— 
With  Dignity 

(By  Eileen  M.  Drennen) 

"Driving  Miss  Daisy"  will  always  have  a 
special  hold  on  Atlanta. 

Native  son  Alfred  Uhry's  Pulitzer  Prize- 
winning  play  is  the  city's  longest-running 
theater  production.  It  is  responsible  for 
bringing  Atlanta  people  and  events  to  life 
on  stages  from  New  York  to  Copenhagen  to 
Moscow,  and  for  bringing  the  city  to  the  big 
screen  in  this  year's  Oscar-winning  film  ver- 
sion. 

So  you  might  have  expected  "Driving  Miss 
Daisy's"  last  stand  at  the  Alliance  Studio 
Theatre  to  be  filled  with  tears  and  fanfare 
and  ballyhoo.  But  much  like  the  play  itself. 
Sunday  afternoon's  farewell  stage  perform- 
ance—No. 664— was  a  restrained  but  digni- 
fied affair. 

The  three  stars— DeAnn  Mears  as  the 
feisty  JewUh  widow  Daisy.  William  Hall  Jr. 
as  her  patient  and  perceptive  black  chauf- 
feur Hoke,  and  Al  Hamacher  as  Daisy's  son. 
Boolie— held  hands  as  they  took  their  bows. 


Then  they  graciously  accepted  bouquets 
containing  white  daisies,  cradled  them  in 
their  arms  and  walked  offstage. 

There  was  no  second  or  third  or  fourth 
curtain  call.  Just  a  warm,  polite  standing 
ovation. 

It  somehow  fiu  the  play's  genteel  South- 
ern character. 

The  final  performance  wasn't  planned  to 
coincide  with  Mother's  Day.  but  the  fact 
that  it  did  added  a  certain  resonance. 

The  sellout  audience  of  200  was  mainly 
mothers  whose  husbands  and  children  had 
brought  them. 

Ginny  Marchant  of  Marietta  came  with 
husband  Bill  thanks  to  two  Mother's  Day 
tickets  from  her  daughter.  Peg  Coleman— 
visiting  from  Virginia— came  with  daughter 
Jayne  Johnson  of  Dunwoody. 

"We  got  tickets  the  first  time  we  called 
this  weekend."  Ms.  Johnson  said  with  glee. 
"Someone  had  turned  in  their  tickets.  We 
haven't  seen  the  movie  yet.  We  wanted  to 
see  the  play  first. " 

While  watching  the  actors  develop  the  re- 
lationship t>etween  Daisy  and  Hoke,  audi- 
ence members  sniffled  and  wiped  away  tears 
when  you  might  expect  them  to— in  the 
scene  when  Miss  Daisy  tells  Hoke  he's  her 
best  friend,  and  at  the  end,  when  Hoke 
feeds  Miss  Daisy  pumpkin  pie  on  Thanksgiv- 
ing because  her  hands  shake  too  much  to 
feed  herself. 

It  was.  like  the  play,  filled  with  the  spirit 
of  family. 

"One  of  the  scenes  of  "Driving  Miss  Daisy" 
has  to  do  with  the  tx>nds  between  parents 
and  children,  and  in  this  case,  as  in  so  many 
cases  now.  where  parents  have  cared  for 
children,  then  it  becomes  the  children's  re- 
sponsibility to  care  for  the  parents."  said 
Sandra  Deer,  the  Alliance's  resident  play- 
wright. 

The  Alliance  Theatre  family— the  actors, 
stage  crew  and  support  staff— were  treated 
to  a  special  celebration  after  the  perform- 
ance. In  the  Woodruff  Arts  Center's  Circle 
Room,  they  drank  iced  tea  and  champagne 
and  feasted  on  "Hoke's  fried  chicken'"  and 
greens. 

"Its  been  a  real  privilege  to  do  the  play 
here  in  AtlanU."  Mr.  Hall  said.  He  leaves 
for  Gainesville.  Pla.,  on  Tuesday  for  yet  an- 
other production  of  "Daisy."  (His  under- 
study. Kenny  Leon,  will  play  Hoke  in  four 
special  Alliance  matinees  for  high  schools 
this  week). 

He  will  play  the  same  part  in  Gainesville, 
but  Mr.  Hall  doesn't  think  it  will  be  quite 
the  same. 

"Everybody's  been  Mke  family  here,  and 
that's  the  worst  part— leaving  family 
behind."  he  said.  "And  if  I  say  any  more, 
I'm  gonna  start  to  cry." 

Stagehand  Jonathan  Dew,  25.  said  "Driv- 
ing Miss  Daisy "  got  better  every  time  he 
saw  it— and  he  saw  it  500  times. 

"Mary  Nell  (Santacroce.  the  Alliance's 
original  Daisy]  said  it  best."  he  said.  "She 
said  it  was  like  good  music,  like  Mozart— 
every  day  you  hear  a  new  note,  you  hear 
something  new  in  the  show  that  rings  true." 
The  "Daisy  "  lovefest  with  Atlanta  lasted 
some  20  months  at  the  Alliance  Studio  The- 
atre. It  began  Sept.  28.  1988.  with  Ms.  San- 
tacroce and  Mike  Hodge  as  Hoke. 

The  off-Broadway  production  tn  New 
York,  which  preceded  the  Alliance's  staging, 
starred  Dana  Ivey  (Ms.  Santacroce 's  daugh- 
ter) and  Morgan  Freeman  (both  of  whom 
won  Obies  for  their  performances).  Mr. 
Freeman  went  on  to  star  with  Jessica  Tandy 
in  the  film  version,  which  was  shot  in  Druid 
Hills  and  around  Atlanta.  Last  March,  the 
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movie  won  four  Oscars,  including  best  pic- 
ture, actress  (Miss  Tandy),  screenplay  adap- 
tation (Mr.  Uhry)  and  makeup. 

While  the  play's  delicate  wit  and  charm 
speak  to  everyman,  Atlantans  especially  em- 
braced "Daisy. "  They  have  often  driven  the 
same  roads  as  Hoke  and  Daisy. 

For  her  part.  Ms.  Santacroce— who  per- 
formed as  Daisy  until  last  New  Year's  Eve- 
was  philosophical  about  the  end  of  what's 
come  to  be  called  "Atlanta's  play." 

"It's  like  a  flower, "  said  Ms.  Santacroce. 
"It  can't  stay  in  full  bloom.  That's  not  the 
way  things  work.  We've  got  to  let  it  have  its 
day,  and  then  turn  it  into  a  memory." 


REFORM  IN  ALBANIA  MUST 
BEGIN  WITH  ATONEMENT  FOR 
PAST  INJUSTICES 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  Albania  has 
recently  indicateo  that  it  will  begin  to  lift  the 
veil  of  totalitarian  oppression  with  which  it  has 
t>een  shrouded  for  the  last  50  years.  No  doubt 
the  ongoing  repudiation  of  communism  around 
the  world  is  a  major  factor  In  this  decision. 
But,  regardless  of  the  underlying  reasons, 
freedom-loving  people  around  the  world 
should  be  pleased.  Albania  has  been  far  to 
long,  a  self-annointed  social  and  political 
pariah  isolated  by  its  anachronistic  adherence 
to  the  policies  of  the  great  villian,  Joseph 
Stalin. 

Yet,  even  as  we  welcome  this  opening  we 
must  not  be  blind  to  the  past,  for  although  the 
past  may  be  forgiven  it  cannot  be  ignored. 
Only  by  examining  the  conditions  as  they 
have  existed  in  Albania  for  the  last  half  centu- 
ry, will  we  understand  what  lies  ahead — and 
what  must  be  done  tjefore  moving  on. 

What  we  learn  from  our  examination  leads 
inexorably  to  the  conclusion  that  the  road  to 
freedom  in  Albania  will  not  be  an  easy  one, 
for  the  history  of  Albania  is  one  of  infamy,  op- 
pression, religious  persecution,  and  blatant 
disregard  for  human  rights.  The  Communist 
Government  of  Albania  must  shoulder  the  re- 
sponsibility for  the  injustices  it  has  heaped  on 
its  ethnic  community— particularly  Albanians  of 
Greek  ancestry. 

Today,  there  remain  more  than  400,000 
ethnic  Greeks  in  Albanian,  survivors  in  what 
can  only  be  termed  a  war  of  cultural  genocide. 
In  the  past,  ethnic  Greeks  were  targeted  as 
the  Communist  government  attempted  to  sub- 
vert various  ethnic  groups  to  the  collective  will 
of  tyranny.  Uprooted  from  their  ancestral 
homes,  ethnic  Greeks  were  forced  to  resettle 
in  other  parts  of  the  country — geographically 
severed  from  family  and  lifetime  friends.  To 
ensure  the  destruction  of  ethnic  identity,  fami- 
lies with  "inappropriate  surnames"  were 
obliged  to  change  them.  The  Greek  orthodox 
religion  was  outlawed  because  it  was  seen  as 
a  devisive  element  to  the  propitiation  of  com- 
munism. Atheism  t>ecame  the  official  policy. 
Priests  and  religious  leaders  were  jailed. 
Churches  were  closed  or  torn  down.  Believers 
were  forced  to  subvert  their  religious  beliefs  or 
face  the  wrath  of  the  Albanian  Government. 
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Yet,  the  Greek  Albanians  persevered;  per- 
haps beaten  into  silence  they  have  not  been 
t>eaten  into  submission.  Isolated  and  driven 
from  their  churches,  they  remain  close  to  their 
God.  They  fiave  t)een  torn  from  their  homes 
but  they  have  never  been  torn  from  their  herit- 
age, and  though  lacking  the  strength  of  arms 
to  oppose  their  oppressors  they  remain  unde- 
feated. 

Mr.  Speaker,  there  can  be  no  true  repent- 
ance without  atonement.  I  ask  each  of  my  cot- 
leagues  to  rememt)er  this  and  join  with  me  in 
pledging  that  ethnic  Greeks  and  other  long 
suffering  citizens  of  Albania  are  not  betrayed 
by  false  promises  or  cosmetic  changes.  The 
tribulations  of  the  ethnic  Greek  people  of  Al- 
bania may  have  been  largely  shielded  from 
the  world,  yet  these  people  have  newer  aban- 
doned tfieir  faith  and  hope  that  one  day  their 
persecuti(}ns  woukj  end.  Let  us  welcome  Al- 
bania into  ttie  world  community,  but  only  an 
Albania  which  celebrates  the  diversity  of  its 
people,  recognizing  the  Infamy  of  its  past,  and 
the  willingness  to  redress  the  injustices 
heaped  upon  its  oppressed  people.  We  must 
accept  no  less,  for  to  do  so  would  be  a  be- 
trayal of  the  sacred  trust  owed  to  tfK>se  wtx> 
have  suffered  so  much. 


THE  INTRODUCTION  OF  THE 
RESOLUTION  TO  DEDICATE 
OCTOBER  1990,  AS  NATIONAL 
BREAST  CANCER  AWARENESS 
MONTH 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mrs.  COLLINS.  Mr.  Speaker,  today.  I  am  In- 
troducing a  resolution  to  designate  October 
1990,  as  National  Breast  Cancer  Awareness 
Month.  Joining  me  in  sponsoring  this  resolu- 
tion is  Congresswoman  Moreu-A.  Our  col- 
lat)oration  underscores  the  point  tftat  the  diag- 
nosis and  treatment  of  breast  cancer  is  an 
issue  of  corKem  to  everyone,  immune  from 
partisanship. 

Breast  cancer  has  become  ttie  second 
leading  cause  of  cancer  (jeath  for  Anrwrican 
women.  It  is  estimated  that  there  will  be 
150,000  r)ew  cases  of  cancer  diagnosed  in 
1990,  44,000  of  which  are  expected  to  result 
in  death.  Breast  career  incidence  rates  have 
increased  about  1  percent  per  year  sirx;e  the 
early  1970's,  including  a  20-percent  jump  in 
the  first  half  of  the  1980's.  One  in  every  ten 
American  women  will  be  diagnosed  Mrith 
breast  cancer.  Additk>nally,  about  900  Ameri- 
can men  will  be  diagnosed  with  breast  cancer 
during  1990,  of  whom  about  300  are  expected 
to  die. 

In  short,  breast  cancer  incidence  remains  at 
a  staggering  level  with  no  decrea^  in  sight 
H(}wever,  the  rate  of  breast  cancer  mortality  is 
entirely  subject  to  change. 

Early  detectk>n  of  breast  cancer,  through 
self-examinations,  clinical  examinations,  and 
screening  mammography,  can  result  in  a  5- 
year  survival  rate  of  nearly  100  percent  and 
significantly  minimize  its  consequerKes  Stud- 
ies have  documented  the  decrease  in  breast 
cancer  (jeaths  attributable  to  early  detection. 
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particularly  due  to  screening  mammography's 
aMity  to  detect  cancers  top  small  to  be  felt  by 
even  experiericed  examiners.  Mammograms 
can  also  reveal  additional  lesions  too  small  to 
be  felt  once  an  initial  lump  has  been  detected 

Yet.  vast  numbers  of  American  women  do 
not  regularly  avail  themselves  of  the  advan- 
tages of  early  detection  In  some  cases  it  is 
due  to  the  lack  of  access  to  screening  mam- 
mogrj^jhy  because  of  socioeconomic  factors. 
In  other  cases,  the  cost  of  a  mammogram  or 
physical  exam  keeps  wornen  from  requesting 
them.  In  still  other  cases  it  is  simply  due  to  an 
absence  of  information  or  a  preserKe  of  fear. 

One  of  the  first  steps  w«  must  take  is  to  fur- 
ttier  educate  both  the  public  and  physicians 
at>out  the  importance  of  ^nd  means  for  early 
detection  of  breast  canc«r  Women  must  be 
erKOuraged  to  request  procedures  for  early 
detection  and  physicians  must  t>e  encouraged 
to  recommerxJ  them.  An  awareness  of  the  dis- 
ease and  Its  mitigation  must  become  better  in- 
tegrated into  America's  medical  routines 

Although  today  we  take  a  step  toward  in- 
creasing reliance  on  breast  carKer  early  de- 
tection ar>d  treatment,  ttte  rwxt  steps  must 
follow  promptly.  National  Breast  Cancer 
Awareness  Month  is  a  good  start,  but  we 
must  not  settle  for  commerrvDratives 

In  1988.  my  effort  to  Ofter  mammography 
benefits  to  Medicare  patients  was  successful. 
as  coverage  was  extended  through  the  Cata- 
strophic Care  Act.  But.  with  the  act's  repeal 
last  year,  no  mamrrK>9aphy  t>enefits  re- 
mained. Consequently.  I  iilitroduced  H.R  3701 
to  restore  those  benefits.  Other  Members 
have  introduced  bills  that  tollow  this  same  phi- 
losophy. 

These  bills  must  be  the  real  focus  of  our  ef- 
forts. National  Breast  CarKer  Awareness 
Month  must  be  proclaimed.  The  month  must 
be  utilized,  however,  to  extend  the  coverage 
that  we  are  promoting.  It  is  a  perfect  opportu- 
nity to  put  our  money  where  our  mouths  are. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  and  Representative  Morella  in  taking  the 
first  step  I  urge  my  colleagues  to  cosponsor 
the  resolution  to  dedicate  Octot)er  1990,  as 
National  Breast  Cancer  Awareness  Month. 
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Dominican  House  of  Studies  m  Chicago;  twbli- 
cal  theology  at  Glenn  Ellyn;  Maryknoll  House 
of  Studies.  Chicago;  and  sabbatical  at  Lou- 
vaine  University  in  Belgium.  Fatf>er  Shanrron 
taught  at  St  Andrews.  St  Bernards,  and 
McAully  College.  He  has  been  pastor  through- 
out tf>e  diocese  of  Rochester,  including  par- 
ishes in  Rochester.  Victor,  and  Waterloo.  NY, 
and  presently  is  the  administrator  at  St.  Isaac 
Jogues  in  Flemir»g,  NY 

Father  Shamon  is  well  known  throughout 
the  diocese  as  a  speaker  and  lecturer  He  has 
wntten  a  weekly  column  for  many  years  which 
appears  in  the  Catholic  Courier,  the  diocesan 
newspaper  He  is  the  author  of  many  books 
including  "Behind  the  Mass."  "Treasure 
Untold. "  "First  Steps  to  Sanctity, "  as  well  as  a 
numt)er  of  periodicals.  He  has  most  recently 
completed  published  works  on  "Confession. " 
"The  Rosary. "  and  "Prayer" 

When  Fulton  J  Sheen  became  bishop  of 
Rochester,  he  named  Father  Alt)ert  his 
"vicar"  for  education.  Father  has  been  instru- 
mental in  maintainir^g  and  strengthening  the 
Catholic  schools  system  throughout  the  dio- 
cese and  especially  the  Catholic  inner  city 
schools  of  Rochester  He  worked  very  closely 
with  bishop  Sheen  through  the  bishop's 
tenure  in  Rochester 

Father  Shamon  continues  his  active  priest- 
hood. Ounng  the  past  weeks,  he  has  lectured 
in  Ohio  and  spent  a  week  speakirtg  in  Con- 
necticut. He  will  celebrate  his  50th  anniversary 
in  Rome  with  a  scheduled  visit  with  his  Holi- 
ness Pope  Paul  II.  He  will  then  travel  to  Med- 
jugoric,  Yugoslavia,  on  a  pilgnmage  to  that 
shrine.  Father  Shamon  continues  his  weekly 
column  and  also  has  a  weekly  radio  broadcast 
which  is  carried  by  four  radio  stations  in  his 
area. 

On  behalf  of  my  colleage  from  neightionng 
Syracuse  and  our  many  constituents  whose 
lives  have  t>een  touched  by  Father  Shamon.  I 
want  to  congratulate  him  on  50  years  of  distin- 
guished service  to  his  fellow  man. 


A  TRIBUTE  TO  PAfTHER  ALBERT 
J.  SHAMON 

HON.  FRANK  HORTON 

OF  NEW  YlORK 
IN  THE  HOUSE  OF  RQPRESENTATIVES 

Thursday.  Ma\y  17,  1990 

Mr.  HORTON.  Mr.  Speaker.  I  nse  to  today 
to  pay  tribute  to  Father  Alt>ert  J  Shamon  of 
Auburn.  NY.  who  will  celebrate  tf>e  50th  anni- 
versary of  ths  ordination  to  the  holy  priesthood 
tomorrow.  My  colleague  from  Syracuse.  Hon. 
Jim  Walsh,  joins  me  In  this  tribute  to  this  cen- 
tral New  York  institution. 

Father  Al^iert  is  a  native  of  Auburn,  one  of 
eight  childen  born  to  Asad  and  Netti  Shamon 
Growing  up.  he  atterntod  St  Aloysius  School 
and  attended  high  school  in  Auburn.  He  then 
studied  at  St.  Andrew's!  and  St.  Bernard's 
Seminary  in  Rochester,  NY  and  was  ordair>ed 
to  the  priesthood  in  1940.  He  also  received  a 
MA  in  history  from  Canislus  College 

Through  the  years  Fattier  Shamon  has  con- 
tinued his  studies  in  spiritual  theology  at  the 
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UMI 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  to  pay  tnb- 
ute  to  Allen  H.  Morgan,  a  lifelong  outdoor  en- 
thusiast ar>d  environmental  advocate,  who 
passed  away  this  week  at  the  age  of  64. 

As  early  as  1953.  Allen's  dismay  at)Out  the 
loss  of  open  space  to  developnnent  led  him  to 
found  the  Sudbury  Valley  Trustees.  Under  his 
skillful  stewardship,  the  Trustees  grew  to  its 
current  membership  of  nearty  2.400.  and  ac- 
quired, through  gifts  and  purchase,  nearly 
1.200  acres  in  eight  Massachusetts  towns. 
SVT  has  also  t)een  instrumental  m  preserving 
several  tlxjusand  additional  acres  rww  pro- 
tected by  public  agencies. 

Under  Allen  Morgan's  guidance,  the  Massa- 
chusetts AudutKjn  Society,  where  he  was  ex- 
eciitive  vice  president  from  1957  to  1980. 
grew  from  a  membership  of  2.500  to  over 
30.000.  becomir>g  the  region's  largest  environ- 
mental organization.  Allen  was  instrumental  in 
passage  of  Massachusetts'  Wetlands  Protec- 
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lion  Act  and  was  a  leader  in  energy  conserva- 
tion 

Words  like  "farstghted."  "tenacious."  and 
"imaginative"  come  to  mind  when  remember- 
ing Allen.  He  was  a  conservationist  long 
before  it  was  fashionable,  and  an  inspiring 
public  speaker  who  could  galvanize  his  audi- 
ence into  action  His  untinng  spint.  unwavering 
beliefs,  and  p>owers  of  persuasion  brought  him 
success  time  and  time  again  as  he  rescued 
thousands  of  acres  of  open  space  from  the 
threat  of  development 

Aliens  extensive  community  involvement 
arnJ  list  of  honors  garnered  during  his  long 
career  are  too  numerous  to  list  here  Suffice 
to  say  he  was  a  leader  in  local  government 
and  lent  his  expertise  on  tt\e  boards  of  sever- 
al other  consen/ation  organizations.  He  was 
awarded  several  honorary  degrees,  arvj  was 
recently  named  an  ""environmental  master."' 
by  the  EPA  He  was  awarded  the  Thoreau- 
Muir  Wilderness  Prize  from  the  Walden  Earth- 
care  Congress. 

I  join  Aliens  numerous  fnends.  admirers, 
and  colleagues  in  mourning  the  loss  of  an  ex- 
traordinary and  talented  man  Cognizant  of  the 
importance  of  preserving  the  delicate  balance 
Isetween  the  needs  of  man  and  those  of 
nature,  Allen  Morgan  was.  as  one  local  paper 
commented,  "an  environmentalist  wfw  was 
not  an  elitist,  a  progressive  who  saw  the  need 
for  development.  He  could  embrace  it  within 
the  balanced  framework  he  brought  to  life, 
without  compromising  the  essential  birthright 
of  river,  stream,  and  field  that  a  civilized  socie- 
ty had  to  perserve  " 

Although  Allen  had  a  healthy  Yankee  skep- 
ticism toward  elected  officials,  he  was  willing 
to  work  with  me  to  protect  three  beautiful  and 
historic  rivers  flowing  through  the  Fifth  Con- 
gressional District  Like  other  projects  he  initi- 
ated, this  one  has  taken  on  a  life  of  its  own, 
and  his  energy  has  given  the  effort  the  spirit 
and  rrKjmentum  needed  to  succeed.  The  pas- 
sage of  the  wild  and  scenic  study  bill  for  the 
Sudbury.  Assabet,  and  Concord  Rivers,  S. 
2262  and  H.R  4227.  will  be  our  lasting  memo- 
nal  to  an  environmental  hero  who  will  be 
sorely  missed. 
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ARIF  MARDIN  IS  TURKISH- 
AMERICAN  MAN  OF  THE  YEAR 


HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
April  12.  1990.  I  had  the  opportunity  to  hear  a 
truly  inspirational  speech  delivered  by  Arif 
Mardin  before  the  Assembly  of  Turkish  Ameri- 
can Associations.  Born  in  Istanbul,  Turkey.  Mr. 
Mardin  achieved  his  fame  as  a  record  produc- 
er in  our  country.  Arif  Mardin  has  demonstrat- 
ed that  vyith  a  lot  of  hard  work,  dreams  can 
come  true.  For  Memt>ers  of  Congress  who  be- 
lieve the  "Amencan  Dream "  is  dead,  the  Anf 
Mardin  story  is  a  must. 


Speech  Given  by  Arif  Mardin  on  May  12. 
1990.  AT  THE  Washington  Hilton  Hotel 
After  Receiving  the  Turkish-American 
Man  of  the  Year  Award 

Ambassador  and  Mrs.  Kandemir.  Minister 
Imren  Aykut.  Senator  and  Mrs.  Byrd.  Con- 
gressman Burton,  Congressman  Moody. 
President  and  Mrs.  Tunca  Iskir.  President- 
Elect  and  Mrs.  AH  Sevin.  distinguished 
guests. 

First  of  all.  I  would  like  to  express  my 
gratitude  to  the  meml)ers  of  the  Board  of 
the  Assembly  of  Turkish  American  Associa- 
tions for  t)estowing  such  a  distinction  on 
me.  I  would  like  to  thank  Mr.  Ali  Sevin  and 
Mr.  Tunca  Iskir  for  presenting  this  award. 
My  family  and  I  are  indeed  thrilled  and 
honored  on  this  day. 

It  is  impossible  for  me  not  to  think  of  the 
past  on  such  an  occasion,  not  to  remember 
how  it  all  started  and  I  would  like  to  tell  my 
listeners  a  little  al}out  it. 

I  was  t>om  in  Istanbul.  Turkey.  In  my 
family  there  are  many  people  who  chose  the 
Government,  the  Army,  law.  religion,  bank- 
ing, teaching  and  business  as  a  profession. 
In  my  family,  especially  in  those  days,  music 
was  considered  as  a  hobby,  a  pastime,  some- 
thing to  t>e  enjoyed  in  one's  spare  time,  but 
not  as  a  way  to  earn  one's  living. 

Yet  how  is  it  that  I  am  now  in  this  coun- 
try, the  producer  and  winner  of  this  year's 
Grammy  Award  for  the  "Record  of  the 
Year"?  Some  of  you  may  even  wonder  what 
a  record  producer  is.  what  he  does. 

Well,  a  record  producer  is  a  music  man.  in 
total  charge  of  all  aspects  and  stages  of  the 
recording  and  completion  of  a  phonograph 
record.  His  role  in  the  making  of  a  record 
can  be  likened  to  that  of  a  director  making  a 
movie.  He  directs,  guides  and  orchestrates 
the  project  to  a  successful  finish. 

How  did  I  get  to  l>e  a  record  producer?  I 
must  say  that  it  was  a  long  and  difficult 
road  and  it  all  started  with  the  records  that 
my  sisters  used  to  listen  to  in  our  house  in 
Istanbul.  I  must  have  l>een  about  five  years 
old  when  the  strains  of  American  big  bands, 
the  Andrews  Sisters.  Bing  Crosby  and  other 
performers  entered  my  consciousness  as  I 
played  with  my  toys.  I  did  not  begin  to  ap- 
preciate Turkish  music  until  much  later  in 
my  life.  When  I  was  ten  years  old  I  pur- 
chased my  first  Duke  Ellington  record.  My 
astute  and  ol>servant  mother  sensing  some 
talent  in  me  insisted  on  my  taking  piano  les- 
sons. Slowly,  my  ambition  crystallized.  I 
wanted  to  t>ecome  a  jazz  composer  and  ar- 
ranger. What  attracted  me  to  jazz  music  was 
its  l>eing  built  on  individual  expression.  This 
trait  is  typical  of  America  and  is  like  a 
magnet  to  young  people  all  over  the  world. 

By  the  time  I  had  reached  sixteen  years  of 
age  I  had  become  a  wide-eyed  junior 
memt>er  of  a  clique  of  fanatical  Jazz  enthusi- 
asts in  Istanbul.  This  group  which  included 
Cuneyt  Sennet,  the  notable  jazz  connois- 
seur (an  important  musical  influence  on  my 
life  at  that  time)  and  the  wellknown  saxo- 
phonist and  band  leader  the  late  Ismet  Siral 
used  to  hold  jam  sessions  whenever  it  could. 
Our  heroes  were  Charlie  Parker  and  Dizzy 
Gillespie.  It  was  then  that  I  started  to  try 
my  hand  at  composing. 

Later,  when  I  joined  the  Arte  Hacaduryan 
Big  Band  I  started  to  write  orchestrations 
on  a  strictly  trial  and  error  basis.  While  all 
this  musical  activity  was  dominating  a  part 
of  my  life,  my  education  progressed  in  a 
somewhat  different,  more  conservative  di- 
rection. I  attended  the  English  High  School 
for  Boys  and  graduated  from  the  Economics 
and  Commerce  Faculty  of  Istanbul  Universi- 
ty. It  was  understood  within  the  family  that 
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after  I  completed  a  postgraduate  course  in 
Business  Administration  at  the  London 
School  of  Economics  I  would  join  the  firm 
Turkpetrol  where  my  father  was  Chairman 
of  the  Board.  All  went  according  to  the 
master  plan  until  Dizzy  Gillespie  came  to  Is- 
tanbul with  his  big  band.  Dizzy  and  Quincy 
Jones  (now  a  giant  in  the  music  industry) 
encouraged  me  and  helpied  me.  The  fire  that 
had  t)een  smouldering  in  my  heart,  my 
desire  for  a  career  in  music  was  rekindled. 

Looking  back  after  so  many  years,  it  is  not 
difficult  to  realize  why  my  father  was  not 
very  enthusiastic  at>out  my  ambitions. 
When  he  asked  me  what  a  jazz  arranger 
would  do.  how  he  would  earn  his  living,  the 
job  description  I  gave  him  was  so  nebulous 
that  I  can  well  understand  why  he  started 
to  worry  alKiut  my  future.  But  I  still  felt 
that  I  had  to  try.  The  decision  was  not  easy. 
It  entailed  leaving  t>ehind  a  very  comforta- 
ble life,  a  loving  family,  friends  and  a  secure 
job  and  embark  on  what  even  our  friends 
called  an  adventure. 

At  that  time,  my  wife  Latife  and  I  had 
been  married  for  less  than  a  year.  It  was 
only  l)ecause  of  her  fierce  courage,  her 
belief  in  me  and  her  many  sacrifices  that  we 
were  able  to  start  our  joint  venture.  The 
dreams  we  dreamt  and  the  plans  we  made 
came  true  because  she  was  there  by  my  side, 
always. 

In  1958.  my  compositions  earned  me  a 
scholarship  at  the  Berklee  College  of  Music 
in  Boston,  Massachusetts.  I  travelled  first. 
Latife  joined  me  later.  America— ah,  yes.  the 
United  States  at  last— I  was  elated  and  yet 
to  the  same  time  I  felt  very  tentative  and 
very  scared.  Learning  new  customs,  adapt- 
ing to  a  new  way  of  life  while  trying  to 
prove  myself  to  the  folks  back  home  was  not 
easy.  What  truly  helped  me  in  those  diffi- 
cult days  was  the  warmth,  the  friendship 
and  generosity  shown  by  the  people  in 
Boston  and  the  Berklee  College  of  Music.  I 
thank  them  all.  especially  Mr.  and  Mrs. 
Lawrence  Berk  and  Herb  Pomeroy. 

I  think  this  help  was  typical  of  the  kind  of 
support  and  opportunity  the  American 
people  give  anyone  regardless  of  what  part 
of  the  world  he  or  she  came  from. 

I  have  to  say  that  America  has  been  good 
to  me.  I  have  been  given  many  breaks  and 
my  talents  have  l)een  appreciated.  It  is  true 
that  my  native  country.  Turkey,  provides  a 
wonderful  and  unique  blend  of  history,  tra- 
dition, culture  and  strong  work  ethic  to  her 
people.  These  qualities  mixed  with  the  typi- 
cal American  dynamism  provided  here, 
made  it  possible  for  me  to  join  the  mosaic  of 
people  that  makes  this  country  so  great. 

Now.  let  me  go  back  to  the  past  once 
more.  After  graduating  in  1960  and  teaching 
for  two  years,  we  moved  to  New  York  where 
my  wife  took  a  job  at  the  United  Nations.  I 
played  the  role  of  the  struggling  musician 
for  a  year.  When  the  late  and  sadly  missed 
Nesuhi  Ertegun  offered  me  a  job  at  the  At- 
lantic Records  Studio,  I  accepted  on  the 
spot.  Thus  I  entered  the  world  of  the  re- 
cording studio,  artists,  musicians,  studio  en- 
gineering techniques,  etc.  I  tried  to  learn  by 
watching  Nesuhi  and  his  brother  Ahmet  Er- 
tegun, the  founder  of  Atlantic  Records.  In 
1965.  Ahmet  entrusted  me  with  a  recording 
project.  That  first  record  shot  up  to  number 
one  in  the  charts.  Prom  that  point  on,  I 
knew  that  I  was  bitten  by  the  "pop  music" 
bug  and  continued  in  that  direction. 

This  led  me  to  work  with  such  artists  like 
the  Bee  Gees,  Aretha  Franklin.  Phil  Collins 
and  Bette  Midler  with  whom  I  made  my  last 
number  one  record.  Thank  you  Ahmet  for 
your  friendship  and  your  constant  support 
for  twenty-seven  years  at  Atlantic  Records. 
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The  Turks,  although  comparatively  small 
in  numlier.  have  proved  themselves  success- 
ful in  this  country.  They  are  l)elievers  in  the 
work  ethic  and  like  others  l)efore  them, 
they  have  discovered  that  hard  work  In 
America  is  rewarded.  Although  this  is  their 
home  and  the  home  of  their  children,  they 
still  feel  close  ties  to  their  roots. 

The  Assembly  of  the  Turkish  American 
Associations  is  like  a  bridge  l)etween  the  two 
countries.  This  bridge  has  its  foundation  in 
the  traditional  and  strong  friendship  be- 
tween Turkey  and  the  United  States.  May 
the  good  work  continue. 

I  cannot  end  without  thanking  my  mother 
and  father  whose  love  and  upbringing  made 
me  what  I  am  today.  I  know  my  mother  is 
feeling  very  proud  of  me  and  I  am  happy 
that  my  father  lived  long  enough  to  see  me 
successful  at  my  chosen  profession. 

I  would  also  like  to  acknowledge  some  of 
the  guests  who  are  seated  at  our  table,  my 
dear  sister  Betul  Mardin  came  all  the  way 
from  Istanbul  to  join  us.  my  brother-in-law 
and  old  friend  Baki  Onis  and  his  wife  Tulin 
flew  from  London  just  to  be  here  tonight, 
my  love  and  gratitude  to  you.  Much  love  to 
son-in-law  Hugues  Joffre  and  daughter 
Nazan  who  flew  in  from  London  also.  I 
would  also  like  to  thank  our  cousin  Birtan 
and  her  husband  Ralph  Collier  for  their 
constant  suppiori. 

My  son  Yusuf  and  my  daughter  Julide— a 
proud  and  hardworking  second  generation— 
my  endless  love  and  gratitude  for  putting  up 
with  dad.  This  award  is  yours,  too.  And  fi- 
nally. I  turn  to  my  wife  Latife.  my  love  and 
better  half,  partner  in  this  joint  venture 
called  life,  the  true  support  t>eneath  my 
wings— I  accept  this  award  for  iKJth  of  us. 


A  TRIBUTE  TO  REV.  CANON 
JOHN  T.  MOORE 


HON.  BEN  GARRIDO  BLAZ 

of  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr  BLAZ.  Mr.  Speaker.  I  rise  to  pay  tribute 
to  an  outstanding  Guam  educator,  the  Rever- 
end Canon  John  T.  Moore,  who  is  retiring  as 
headmaster  of  St.  John's  Episcopal  School  in 
Guam. 

Reverend  Moore  has  served  more  than  19 
years  as  headmaster  of  St.  John's  Episcopal 
School.  Dramatic  changes  have  taken  place 
at  the  school  during  his  tenure.  He  provided 
the  vision,  direction,  and  leadership  that  has 
made  St.  John's  the  most  prestigious  educa- 
tional institution  in  Guam  today.  He  did  this 
not  only  zealousness  in  keeping  abreast  of 
modem  educational  practices,  concepts,  ar>d 
techniques.  He  was  solely  responsible  for  up- 
grading the  quality  of  teachers:  increasing 
their  salaries  and  t>enefits:  and  throughout  the 
years  encouraging  faculty  and  staff  to  develop 
their  own  personal  growth  and  vision.  He  is 
also  responsible  for  instituting  scholarship  pro- 
grams for  students  on  the  basis  of  need  and 
academic  performance. 

A  native  of  Mobile.  AL,  Father  Moore  at- 
tended Marion  Institute  and  graduated  from 
West  Point  in  1944.  He  served  as  a  fighter 
pilot  arnj  flew  combat  missions  tor  ttie  Air 
Corps  in  World  War  11,  and  the  Air  Force 
during  the  Korean  and  Vietnam  wars.  In  1973, 
he  was  ordained  to  the  priesthood  and  in 
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1983.  was  pointed  Canon  to  the  Bishop-in- 
Charge  of  the  Eptscopal  Church  in  Micronesia 

Father  Moore  has  beeti  very  active  in  com- 
munity aftairs.  He  is  a  member  of  the  Guam 
Rotary  Club,  the  Guant  Chamber  of  Com- 
merce and  former  member  of  the  Guam 
Board  of  Education.  As  a  member  of  the 
latter,  he  fought  tor  and  won  equitable  treat- 
ment for  private  schools  with  regards  to 
school  textbooks.  j 

His  steady  guidance  ai  St.  John's  Episcopal 
School  has  proved  critcal  to  the  scfHX>rs 
growth  and  vitality,  goir>g  hand-in-fwind  tem- 
tory  That  concern  bears  fruit  this  year  with 
tfie  establishnwnt  of  St  John's  as  a  primary 
and  secorKJary  educational  institution  with  its 
first  high  school  graduation  taking  place  later 
this  month. 

The  American  Territory  of  Guam  has  bene- 
fited enormously  from  thd  pioneering  spint  and 
vision  of  this  outstanding  education  mission- 
ary, whose  devotion  to  his  church  and  his 
total  commitment  to  excellence  in  education 
have  won  him  great  admiration  and  respect. 

Mr.  Speaker,  one  of  the  yardsticks  by  which 
we  in  leadership  positions  are  measured  is  the 
impact  we  havd  on  those  whom  we  serve.  I 
know  I  am  speakir>g  or  those  who  know  and 
have  tieen  associated  with  Fatf>er  Moore 
when  I  say  that  we  are  all  t>etter  for  having 
krK>wn  him 

On  Isehalf  of  a  grateful  community  I  bid  him 
adios  and  Si  Yu'os  Masse. 


THE  FINANCIAL  INSTITUTIONS 
OVERSIGHT  RtlPORM  ACT 


HON.  WILUS  D.  GRADISON.  JR. 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17.  1990 

Mr.  GRADISON  Mr  Speaker,  over  the 
course  of  the  last  3  years.  I  have  nsen  on  nu- 
merous occasions  to  st^te  my  views  on  the 
savings  ar)d  loan  cnsis.  I  have  long  been  con- 
cerned that  without  apprOpnate  regulatory  and 
systemic  reform,  and  a  commitrrwnt  on  the 
pan  of  both  the  Congress  and  the  President 
to  commit  the  necessary  resources  to  do  the 
job.  resolution  of  this  problem  will  be  delayed 
at  an  enormous  extra  cost  to  the  taxpayer 

Congress  passed  the  first  S&L  bailout  bill  in 
1987.  I  argued  then  that  the  funding  provided 
by  that  legislation  was  woefully  inadequate, 
and  tbaX  its  tHJdgetary  treatment  was  wrong. 
This  first  attempt  at  addressing  the  problem 
set  tt>e  wrong  precedenOs  for  the  larger  effort 
last  year. 

For  many  of  the  san^  reasons.  I  opposed 
the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  [PIRREA]  The  funding 
provided  was  again  inadequate,  the  budget 
accounting  was  again  wror>g.  and  the  policy 
reforms  required  the  creation  of  an  unneces- 
sarily complex  organizational  structure,  with 
competir>g  and  overlapping  lines  of  authority, 
that  would  make  impietlnentation  of  FIRREA 
extremely  difficult.  j 

In  the  9  months  sinte  FIRREA  was  en- 
acted, serious  and  predictable  difficulties  have 
arisen.  The  auctions  held  to  date  for  bonds 
issued  t>y  tfie  Resolution  Fundir^  Corporation 
(REFCORP]    have    derfranstrated    that    the 
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House  position  favoring  on-budget  treatment 
for  financing  the  Resolution  Trust  Corporation 
(RTC)  was  the  correct  one.  Off-budget  financ- 
ing is  simply  slower  and  more  expensive. 

The  pace  of  resolutions  has  t>een  slowed 
because  of  tfie  absurdly  complex  administra- 
tive structure  of  FIRREA,  which  has  made  an 
artform  out  of  "government  by  kibbutzing." 

Ttie  lines  of  autfiority  created  under 
FIRREA  are  obscure  at  best.  Responsibility  is 
hard  to  pinpoint,  and  too  many  people  are  in- 
volved in  tfie  decisionmakir>g  process.  Tfie  ad- 
ministrative chaos  has  already  compelled  one 
highly  regarded  RTC  head  to  leave,  and  the 
exceptionally  well  qualified  Chairman  of  the 
Federal  Deposit  Insurance  Corporation,  is 
under  increasing  pressure  to  resign.  More 
than  one  proposal  has  surfaced  to  abolish  the 
Office  of  Thnft  Supervision  [OTS]  and  transfer 
its  responsibilities  to  other  existing  arms  of 
Government.  In  the  meantime,  estimates  of 
the  ultimate  cost  of  the  baikxjt  continue  to  es- 
calate. 

Under  these  conditions,  I  believe  the  clean- 
up under  FIRREA  has  the  potential  to  become 
an  even  bigger  problem  than  tfie  thrift  cnsis 
itself 

In  view  of  these  difficulties  and  my  long- 
standing concerns,  I  am  introducing  today 
comprehensive  legislation  to  reform  FIRREA. 
My  bill,  the  Financial  Institutions  Oversight 
Reform  Act  of  1990  (FIORA).  proceeds  from 
three  general  objectives  and  purposes: 

First,  the  tMll  ensures  that  the  budgetary 
treatment  of  the  resources  required  for  tfie 
bailout  will  not  add  to  the  ultimate  cost.  This 
would  be  accomplished  by  putting  tfie  bailout 
on-budget  and  off-GRH  That  was  the  House 
position  on  FIRREA,  and  is  supported  by  stud- 
ies and  testimony  of  CRS,  CBO.  GAO.  and 
numerous  outside  experts. 

Second,  a  permanent  and  indefinite  appro- 
priation would  assure  adequate  resources  for 
the  t>ailout. 

Third,  tfie  t)ill  would  ensure  clear  and  unam- 
biguous autfiority  over,  and  responsibility  for, 
the  bailout. 

STRUCTURE  Of  FIORA 

Under  FIORA.  authonty  woukl  reside,  clear- 
ly and  unambiguously,  with  tfie  Secretary  of 
tfie  Treasury.  The  bill  establishes  the  position 
of  Deputy  Secretary  for  Financial  Institutions, 
who  would  be  the  officer  of  the  Government 
with  primary  responsibility  for  oversight,  policy 
development,  and  implementation. 

FIORA  establishes  the  Office  of  Financial 
Institutions  Data  Analysis,  a  small  office 
staffed  t)y  professional  civil  servants,  to  assist 
the  new  Deputy  Secretary  in  determining 
wfien  an  institution  is  likely  to  require  a  con- 
servator. 

FIORA  would  eliminate  tf>e  OTS  and  reas- 
sign its  responsibilities  Under  the  bill,  the 
Office  of  tfie  Comptroller  of  the  Currency 
(OCC)  woukj  regulate  federally  chartered 
S&L's  and  the  FDIC  wouU  regulate  State 
chartered  S&L's  which  are  rx)t  part  of  the 
Federal  Reserve  System. 

The  bill  wouM  move  the  OCC  and  FDIC 
under  tfie  new  Deputy  Secretary.  A  single  ad- 
ministrator wouM  replace  tfie  FDIC's  current 
board  of  directors.  FIORA  would  also  dist>and 
the  RTC  Oversight  Board  and  transfer  the 
RTC's  responsibilities  to  a  newly  established 
Thrift  Resolution  Agency  [TRAJ. 
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Nothing  in  my  proposal  would  affect  the 
conthtHJtions  FIRREA  requires  from  the  thrift 
industry,  nor  woukj  it  alter  the  management  of 
the  Federal  deposit  insurance  funds  currently 
under  the  FDIC. 

REFCORP  and  FICO  would  continue  to 
exist,  but  only  to  service  bonds  already 
issued. 

FINANCING  OF  FIOMA 

In  an  effort  to  facilitate  off-budget  financing, 
and  partly  to  promote  the  fiction  that  meaning- 
ful repayments  would  follow  the  borrowing  un- 
dertaken to  finance  the  bailout.  FIRREA  es- 
tablished a  convoluted  financial  structure.  For 
example.  RTC's  funding  of  S50  bilton  ema- 
nates from  three  separate  sources:  $18.2  bil- 
lion from  appropriated  funds,  a  $1 .2  billion  as- 
sessment from  the  FHL  Banks,  and  $30  billion 
from  REFCORP,  which  raises  its  capital  in  the 
financial  markets.  In  addition,  REFCORP.  at 
last  count,  has  five  distinct  lines  of  credit  at 
the  Treasury. 

FIORA  would  replace  FIRREA's  bizarre  fi- 
nancing structure  with  a  single  budget  account 
financed  by  a  permanent  and  indefinite  appro- 
priation. Proceeds  from  tfie  liquidation  of 
assets  would  be  recorded  as  offsets  in  the  ac- 
count. This  reform  would  eliminate  the  need 
for  separate  financing  for  working  capital- 
funds  needed  to  carry  acquired  assets  until 
they  are  sold— and  "loss"  capital— funds  to 
make  depositors  wfiole.  Transactions  involving 
working  capital,  necessary  for  so-called  clean 
bank  resolutions,  would  tie  treated  as  routine 
asset  sales  under  Gramm-Rudman  and,  there- 
fore, would  have  no  effect  on  the  GRH  budget 
baseline 

As  mentioned  be\ote.  this  account  would  t>e 
on-budget  and  off-GRH.  The  interest  cost  of 
financing  the  account,  through  normal  Treas- 
ury t>orrowing.  would  be  recorded  in  budget 
function  900— Net  Interest— and  be  on-budget 
and  on-GRH.  Likewise,  administrative  and  per- 
sonnel costs,  and  any  interest  paid  on  notes 
issued  by  the  TRA  would  be  on-budget  and 
on-GRH. 

The  Thnft  Resolution  Agency  would  ceas 
to  take  on  new  resolution  cases  after  August 
8.  1994.  when  the  new  thrift  capital  require- 
ments become  effective.  This  is  2  years  after 
the  transfer  date  specified  in  FIRREA  and  is 
intended  to  provide  a  more  realistic  timeframe. 
This  IS  desirable  because  cases  are  presently 
being  withheld  from  the  RTC  because  it 
canrvjt.  at  present,  handle  more.  Thrifts  re- 
quiring conservators  after  August  8,  1994. 
would  be  handled  by  the  new  thrift  deposit  in- 
surance fund  (SAIF]  established  by  FIRREA. 

An  approach  relying  on  appropriations, 
rattier  than  on  borrownng.  is  not  only  simpler, 
txjt  makes  more  sense  The  basic  joib  is  to  fill 
a  very  large  hole;  namely,  a  huge  defkiiency  in 
the  oW  FSLIC  deposit  insurance  fund  for 
thrifts.  This  hole  represents  liabilities  that  fiave 
never  tjeen  recognized  in  tfie  budget.  The 
most  straightforward  and  honest  way  to  fill  the 
fiole  is  t>y  an  appropnatkin  because  Treasury 
funds  are  the  cheapest  and  fastest  way  to  fi- 
nance TRA  spending  and  pay  off  depositors. 

Not  capping  tfie  appropriation  may  seem 
like  dumb  politk:s,  but  this  approach  is  sound 
public  policy.  The  simplified  organization  of 
FIORA,  which  clearly  places  the  responsibility 
and  authority  close  to  the  President  and  right 
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in  the  lap  of  the  Secretary  of  the  Treasury. 
wouM  provide  the  best  tiope  to  get  the  job 
done  quickly,  efficiently,  and  in  the  least  costly 
manner. 

The  political  reality,  confirmed  by  recent  his- 
tory, is  that  a  fixed  appropriation  is  likely  to  be 
insufficent  and  that  the  administration— or  any 
administration  for  that  matter— will  be  reluc- 
tant to  request,  and  the  Congress  most  unlike- 
ly to  provide  in  a  timely  fashion,  additional 
budgetary  resources  for  the  S&L  bailout,  es- 
pecially before  an  election.  By  tfie  time  addi- 
tk>nal  resources  are  provided,  the  costs  will 
have  escalated.  That  is  precisely  what  hap- 
pened before  FIRREA  and  is  exactly  what  will 
happen  given  the  limited  and  insufficient  re- 
sources of  FIRREA. 

Enactment  of  FIRREA  was  supposed  to  in- 
stall confidence  in  the  public  that  the  Federal 
Government  would  not  only  stand  behind  thrift 
depositors,  but  that  it  also  would  take  the  nec- 
essary actions  to  ensure  that  the  cleanup 
would  be  completed  as  soon  as  possible  and 
that  tighter  oversight  and  more  meaningful 
capital  requirements  would  prevent  a  recur- 
rence. If  editorial  comment  from  across  the 
country  and  letters  from  my  constituents  are 
any  indication.  FIRREA  has  failed  to  instill 
such  confiderKe. 

My  point  is  simple.  FIORA  provides  a  clean- 
er, cheaper,  and  more  efficient  structure  than 
FIRREA. 


TRIBUTE  TO  SAMMY  DAVIS,  JR. 

HON.  DONALD  M.  PAYNE 

OF  NEW  jERsrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
join  many  millkins  of  Americans  wfw  mourn 
today  the  death  of  the  great  entertainer  and 
humanitarian.  Sammy  Davis,  Jr.  He  will  be  re- 
memt)ered  and  heralded  for  beating  the  odds, 
and  achieving  great  success  as  an  entertainer 
despite  tremendous  obstacles.  He  will  be  re- 
memtjered  for  overcoming  personal  tragedies 
and  coming  back  to  the  top  of  his  chosen  pro- 
fession after  debilitating  accidents  and  illness- 
es. 

He  will  be  remembered  for  having  the  cour- 
age to  venture  into  national  politics  at  the 
highest  level  as  his  own  man  and  on  his  own 
terms.  The  great  legacies  of  Sammy  Davis, 
Jr.,  will  t>e  chronicled  in  the  media  and  in  our 
fiearts  and  minds  during  this  brief  time  of  na- 
tional mourning  for  a  great  native  son.  I  want 
to  focus  my  tribute  to  the  thousands  of  small 
things  that  Sammy  Davis,  Jr.,  dkJ  to  help 
ottiers  in  hope  that  they  will  not  be  forgotten 
or  overlooked.  He  fought  a  constant  battle 
against  petty  housing  and  employment  dis- 
crimination tfiroughout  his  life. 

He  opened  the  doors  for  blacks  to  work  and 
obtain  accommodations  at  leading  hotels  and 
tfieaters  throughout  the  country.  He  performed 
free  for  chanties  many  thousands  of  times.  He 
beat  alcohol  and  drug  abuse  problems  and 
devoted  untold  fiours  rapping  to  young 
people.  He  was  never  too  big  to  come  into  the 
neighborhood  and  try  to  help  others.  In  my 
district,  in  1985  he  established  the  Sammy 
Davis,  Jr.,  National  Liver  Institute  to  help  de- 
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velop  a  liver  disease  treatment  and  research 
center.  To  his  great  credit  he  did  more  than 
just  put  his  name  on  the  door. 

He  was  actively  engaged  in  the  work  of  the 
institute  and  gave  benefit  performances  that 
helped  raise  thousands  of  dollars.  He  visited 
the  medical  school  campus  at  Newark,  and 
became  an  active  txx>ster  of  school  activities. 
Sammy  Davis,  Jr..  had  unequaled  God-given 
talent  as  an  entertainer.  His  legend  of  song 
and  dance  will  live  vnth  us  forever  in  tape  and 
film.  His  contribution  as  a  humanitarian  and  as 
a  symbol  of  hope  for  Americans  regardless  of 
race,  creed,  color,  or  religion  is  just  as  legend- 
ary and  just  as  important  as  his  contributions 
as  an  entertainer. 

As  Davis  said  in  Newark  wfien  he  estab- 
lished the  National  Liver  Institute,  "I  was  put 
here  to  do  more  than  sing  'Candyman'  and 
Bojangles'.  "  We  have  lost  another  great 
American  folk  hero.  God  bless  his  soul.  May 
he  rest  in  peace. 
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MANUEL  PRADO  RETIRES 

AFTER  MORE  THAN   17   YEARS' 
SERVICE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  STARK.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  Manuel  Prado  for  more  than  17 
years  of  dedicated  sen^ice  as  a  member  of 
the  Livermore  School  Board  in  California's 
Ninth  Congressional  District. 

Throughout  his  tenure  as  a  school  board 
member,  Mr.  Prado  held  a  variety  of  positions. 
From  1973  to  1990,  fie  sensed  as  a  member 
of  the  Livermore  Valley  Joint  Unified  School 
District  board  of  trustees.  From  1980  to  1981, 
he  was  the  Chair  of  the  Alameda  County  Spe- 
cial Education  Service  Region  Board.  From 
1982  to  1989,  he  was  a  member  of  the  Tri- 
Valley  Special  Education  Local  Plan  Area 
[TVSELPA]  Joint  Powers  Board  and  in  both 
1986  and  1987.  he  served  as  the  Chair  of  this 
organization. 

From  1977  to  1985,  Mr.  Prado  was  a 
member  of  the  Regional  Occupation  Board 
[ROB]  Joint  Powers  Board  and  from  1980  to 
1981  and  from  1984  to  1985.  he  chaired  this 
committee.  He  was  also  a  member  of  the  Ala- 
meda County  School  Boards  Association 
[ACSBA]  from  1975  to  1976  and  from  1988  to 
1990  and  chaired  this  organization  in  1988 
and  1989. 

Mr.  Prado  also  held  the  office  of  president 
of  the  board  of  education  in  1976.  1981.  and 
1987.  In  1975  and  1980.  he  was  tfie  clerk  of 
the  board  of  educatkjn. 

Mr.  Speaker.  Manuel  Prado  has  helped  to 
shape  the  success  of  the  Livermore  School 
District.  I  commend  him  for  his  years  of  dedi- 
cated service  to  our  community  and  I  wish  him 
well  in  his  retirement. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  FASCELL.  Mr.  Speaker,  today  is  tt>e 
88th  anniversary  of  Cuba's  independence 
from  Spain.  It  is  a  day  of  special  importance 
not  only  to  Cubans  and  Cuban-Americans,  tiut 
to  citizens  of  every  nation  ttiat  has  triumpfied 
over  colonialism. 

Sadly,  the  free  and  independent  Cut)a 
which  was  Jose  Marti's  dream  fell  prey  to  the 
new  colonialism  of  recent  times,  communism. 
This  modem  brand  of  colonialism  sought  r>ot 
merely  to  physically  conquer  territories  and 
people  but,  more  importantly,  to  dominate 
their  minds  and  spirits. 

We  fought  the  wars  of  independence  with 
arms,  meeting  force  with  force.  The  struggle 
for  freedom  from  communism  has  called  for 
additional  and  more  subtle  weapons,  suited 
for  a  war  of  the  mind  and  spirit.  This  has  been 
a  conflict  which  pits  the  great  truth  against  the 
big  lie,  information  against  propaganda.  Tfie 
welcome  unraveling  of  communism  in  Eastern 
Europe  is,  in  no  small  measure,  due  to  our  de- 
termination to  insure  the  free  ftow  of  informa- 
tion and  ideas  into  countries  wfiose  govern- 
ments denied  tfieir  pieople  that  right. 

Like  the  great  power  colonialism  which  pre- 
ceded it.  the  spiritual  colonialism  of  commu- 
nism is  now  in  universal  discredit  and  decline, 
altfiough  some  anachronistic  and  embattled 
enclaves  like  Castro's  Cuba  still  remain. 

In  Europe,  we  moved  quickly  to  counter 
Communist  censorship,  propaganda,  and  dis- 
information by  means  of  Radio  Liberty  and 
Radio  Free  Europe.  The  vital  contributk>n  tt>ey 
made  to  the  cause  of  lit>erty  is  now  plain  for 
all  to  see.  In  our  own  hemispfiere.  we  reacted 
more  slowly.  Efforts  to  provkJe  for  similar 
broadcasts  to  Cuba  met  with  a  curious  mixture 
of  resistance  and  indiffererKe.  Soine.  alarmed 
by  Castro's  threats,  predicted  catastropfie; 
otfiers  prophesied  futility.  IgrKying  these  ex- 
tremes, supporters  of  the  project  pusfied  on, 
and  5  years  ago  today.  Radio  Marti  made  its 
first  broadcast. 

It  is  a  pleasure  to  extend  my  warmest  "feli- 
cidades"  to  Radio  Marti  on  this  happy  occa- 
sion. In  these  past  5  years,  Radio  Marti  has 
t>ecome  a  fixture  in  many  Cuban  fiomes.  pro- 
viding music  and  entertainment  which  is  en- 
joyed by  all.  In  addition,  it  provides  an  inde- 
pendent source  of  news  of  events  in  Cutia 
which  would  otfierwise  tie  unavailable  on  tfie 
govemment  controlled  radk>.  Radio  Marti  fias 
given  Cuban  citizens  a  window  not  only  on  tfie 
wortd,  txjt  also  on  their  own  land.  I  am  confi- 
dent that,  in  time,  it  will  also  fielp  to  open  a 
door  for  them  to  tfie  free  and  independent 
Cuba  of  Jose  Marti's  dreams. 


1 'y    1  nnn 


11136 


1991— THE  YE4R 
UFETIME 


OP  THE 
READER 


HON.  MARY  RbSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  RIJPRESENTATIVES 

Thursday.  Malfi  17.  1990 
Ms.  OAKAR.  Mr.  Spealiec.  today  I  am  intro- 
ducing a  joint  resolution  designating  1991  as 
"The  Year  of  the  Li(etini«  Reader, "  and  I  am 
pleased  that  so  many  of  our  colleagues  have 
joined  me  as  onginal  cosponsors. 

Literacy  and  reading  are  vital  ingredients  of 
our  nation's  history  and  ijnust  become  part  of 
the  national  agenda.  TheLitjrary  of  Congress, 
our  library,  has  initiated  the  "1991— The  Year 
of  the  Lifetime  Readeii"  campaign,  which 
through  local  projects  will  strengthen  connec- 
tions among  libranes,  literacy,  and  lifelong 
learning.  The  resolution  Mill  call  on  the  Presi- 
dent to  declare  1991  as  the  Year  of  the  Life- 
time Reader,  and  will  encourage  parents,  edu- 
cators, librarians,  government  officials,  corpo- 
rations, labor  unions,  and  associations  to  ob- 
serve the  year  with  a^ropnate  programs, 
ceremonies,  and  activitiej  aimed  at  giving  our 
dtizera  at  every  age  and  in  every  walk  of  life 
the  gift.  tf>e  |oy,  and  thel  promise  of  reading. 
First  Lady  Barbara  Bush  has  agreed  to  serve 
as  honorary  chair  of  the  Year  of  the  Lifetime 
Reader  campaign. 

This  campaign  reinforces  the  hundreds  of 
community  partnerships  established  during  the 
successful  "1989— The  Year  of  the  Young 
Reader"  initiative.  This  r^lution  extends  the 
campaign  to  Include,  in  addition  to  family  liter- 
acy, projects  related  to  adult  literacy  and  to 
the  needs  of  blind  and  p|iysically  handicapped 
readers.  j 

Advancement  of  "1991— The  Year  of  the 
Lifetime  Reader, '  is  a  joiht  effort  of  the  Center 
for  the  Book  in  the  Library  of  Congress  and 
tfie  Library's  National  Library  Service  for  the 
Blind  and  Physically  Handicapped.  Libranes 
across  the  Nation  are  jbeing  encouraged  to 
participate,  including  tfie  150  regional  and 
local  partners  of  the  National  Library  Service 
for  the  Blind  and  Physically  Handicapped  and 
the  20  State  centers  for  the  book  that  are  af- 
filiated with  the  Library's  Center  for  the  Book 
This  list  includes  the  States  of  Arizona,  Cali- 
fornia, Colorado,  Connecticut,  Florida,  Illinois, 
Indiana.  Iowa.  Kansas.  Michigan.  Minnesota. 
Ohio,  Oklahoma.  Oregon.  Pennsylvania, 
Rhode  Island,  Texas,  Virginia.  Washington. 
arKl  Wisconsin  This  campaign  is  not  limited  to 
these  particular  States,  however  It  is  a  nation- 
al effort  that  involves  individuals  and  groups  at 
all  levels. 

Many  corporations  and  over  30  national  or- 
ganizations already  hav«  agreed  to  participate 
in  the  "1991— The  Year  of  the  Lifetime 
Reader. "  effort  including  the  American  Library 
Association,  the  Association  of  American  Pub- 
lishers, the  Business  Council  for  Effective  Lit- 
eracy. Lions  Club  International,  the  National 
Alliance  of  Black  School  Educators,  the  Na- 
lior>al  Association  of  Colored  Wornens  Clubs, 
and  Reading  is  Fundamental,  Inc 

Hundreds  of  readir>g  and  literacy  projects 
were  developed  last  year  in  the  Year  of  the 
Young  Reader  campaign.  Tfie  Center  for  the 
Book  has  prepared  a  l2-page  summary,  orga- 
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nized  by  State,  which  it  will  be  pleased  to  fur- 
nish to  your  office  to  help  inspire  future  read- 
ing promotion  efforts  '1991- The  Year  of  the 
Lifetime  Reader "  will  help  us  continue  the  en- 
thusiasm and  alliances  that  we  all  hope  will 
once  again  make  us  into  a  nation  of  readers. 


SUPPORT  OF  WIPP  LAND 
WITHDRAWAL  LEGISLATION 


HON.  JON  L  KYL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1990 
Mr.  KYL.  Mr.  Speaker,  Mr.  Spratt  intro- 
duced, by  request,  on  May  15.  1990,  a  bill  to 
withdraw  larxl  from  public  use  in  Eddy  County, 
NM.  This  withdrawal  will  allow  the  Department 
of  Energy  to  initiate  certain  important  test  pro- 
grams, using  radioactive  defense  waste,  at  the 
waste  isolation  pilot  plant  [WIPPJ.  located 
near  the  city  of  Carlsbad  in  Eddy  County.  I 
strongly  urge  the  House  to  enact  this  legisla- 
tion as  soon  as  possible.  Its  early  enactment 
would  avoid  the  need  for  extension  and  modi- 
fication of  the  current  administrative  land  with- 
drawal and  permit  timely  assessment  of  the 
facility's  safe  and  environmentally  acceptable 
performance. 

The  WIPP  project  was  originally  authorized 
in  1980  to  demonstrate  the  safe  disposal  of 
radioactive  waste  from  the  Department  of  En- 
ergy's defense  activities  The  project  has  pro- 
ceeded from  site  characterization  and  valida- 
tion to  the  construction  of  an  underground  fa- 
cility located  2.000  feet  underground  in  an  an- 
cient salt  deposit  in  public  lands  in  southern 
New  Mexico  The  next  step  is  a  test  phase 
during  which  the  Departrrwnt  would  conduct 
tests  with  radksactive  materials  to  assure  the 
protection  of  the  health  and  safety  of  the 
public  if  the  facility  is  used  subsequently  as  a 
waste  repository  It  is  necessary  to  withdraw 
these  lands  from  public  use  in  order  to  con- 
duct these  test  operations  safely 

The  facility  is  physically  ready  to  accept 
waste  in  a  test  phase.  However,  the  proposed 
legislation  contains  certain  specific  provisions 
that  must  be  satisfied  tjefore  any  waste  can 
be  placed  in  the  repository.  These  provisions 
are  the  completion  of  a  final  safety  analysis 
report,  the  completion  of  a  record  of  decision 
on  a  supplemental  environmental  impact 
statement  that  applies  to  the  test  phase  activi- 
ties, and  the  issuance  of  a  "No- Migration  Vari- 
arKe"  by  tt>e  Environmental  Protection 
Agency  tEPA).  The  legislation  also  requires 
compliance  *inth  EPA  standards  for  the  man- 
agement, storage,  and  disposal  of  transuranic 
waste  In  addition,  the  Secretary  of  Energy 
has  pledged,  in  testimony  to  Congress,  that 
he  will  not  permit  the  WIPP  to  open  for  testing 
until  all  tfie  requirements  in  the  Department's 
WIPP  decision  plan  have  been  met  and  he  is 
personally  satisfied  tfiat  it  is  safe. 

In  recent  years  the  accumulation  of  radioac- 
tive waste  at  certain  DOE  defense  sites  has 
becorrie  intolerable  to  the  Department  and  to 
certain  State  governments,  to  the  point  tfiat 
some  States  have  placed  limits  on  the  amount 
of  waste  that  can  be  stored,  or  transported  to, 
sites  in  tfieir  States  This  is  leading  to  the  pos- 
sibility that  some  DOE  sites  may  not  be  able 
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to  continue  to  operate  in  the  near  future.  This 
IS  particularly  tme  at  the  Rocky  Flats  plant  in 
Colorado,  a  facility  vital  to  the  modernization 
and  improved  safety  of  our  nuclear  stockpile. 
The  opening  of  this  demonstration  facility  will 
alkjw  the  Department  to  proceed  in  an  orderly 
fashion  to  the  eventual  disposal  of  40  years  of 
accumulated  defense  wastes,  reducing  the 
threat  to  our  environment  and  allowing  the 
Department  to  fulfill  its  commitrrient  to  clean 
up  Its  nationwide  facilities 

In  addition,  this  demonstration  will  be  a  sig- 
nificant step  on  the  way  to  the  construction  of 
a  separate  repository  for  high-level  waste,  al- 
k)wing  the  disposal  of  radioactive  wastes  from 
both  civilian  reactors  and  defense  activities.  I 
strongly  urge  you  to  pass  this  land  withdrawal 
legislation  in  the  interest  of  both  an  environ- 
mentally clean  and  a  suong  America. 


May  17,  1990 


TRIBUTE  TO  ALLEN  W.  POSTfiR 

HON.  WILLIAM  H.  GRAY  lU 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 
Mr.  GRAY  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Allen  W.  Foster,  minister  of  music  at 
the  Pinn  Memorial  Baptist  Church,  in  Philadel- 
phia, PA,  who  is  being  honored  on  the  occa- 
sion of  his  30th  anniversary  at  the  church. 

Allen  Foster  is  a  native  of  Camden,  NJ,  and 
attended  the  public  school  system  there.  He 
subsequently  and  respectively  received  under- 
graduate and  graduate  degrees  from  Temple 
University  and  Rutgers  University. 

Having  been  introduced  to  formal  piano  in- 
struction as  a  your>g  child,  Allen  later  devel- 
oped an  interest  in  the  organ  and  church 
music.  He  furthered  his  piano  studies  at  the 
Philadelphia  Conservatory  of  Music  and  began 
organ  instruction  with  Dr.  W.  Franklin  Hoxter, 
a  noted  organ  recitalist/instructor. 

He  currently  serves  as  minister  of  music  at 
the  Pinn  MeoKinai  Baptist  Church  and  organ- 
ist at  the  Ebenezer  Seventh  Day  Adventist 
Church,  both  in  Philadelphia.  He  is  employed 
by  the  School  Distnct  of  Philadelphia  as  the 
coordinator  of  social  services  for  the  Eariy 
ChikJhood  Division. 

Allen  Foster's  music  activities  include  com- 
posing, arranging,  consulting,  and  concertiz- 
Ing.  He  is  well  known  in  tt>e  recording  industry 
for  his  sacred  compositkjns.  He  has  recorded 
with  the  Pine  Forge  Academy  CfvDir  which  he 
presently  accompanies  under  his  wife  Gwen- 
dolyn's directorship.  Since  1987.  Allen  Foster 
has  been  associated  with  Lincoln  University 
as  accompanist  for  the  University  Concert 
Choir,  also  under  the  direction  of  his  wife, 
Gwendolyn. 

Please  join  me  in  paying  tribute  to  a  man 
who  has  taught  and  entertained  others  with 
his  many  gifts. 


TRIBUTE  TO  THE  PHELPS 
DOE)GE  COPPER  PRODUCTS 
CO./NORWICH  ROD  PLANT  DF- 
VISION 


HON.  SAM  GEJDENSON 

or  CONKECTICDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Phelps  Dodge  Copper 
Products  Co. /Norwich  Rod  Plant  Division  as 
the  recipient  of  the  1989  Chairman's  National 
Safety  Award  for  most  improved  safety  per- 
formance. 

All  the  hard-working  men  and  women  at 
Phelps  Dodge  should  be  proud  of  their  ex- 
traordinary safety  performance.  This  award  ex- 
emplifies tfie  workplace  philosophy  that  safety 
is  an  ongoing  concern.  Clearly,  this  dedicated 
effort  has  paid  off  by  the  award  of  this  honor. 

Mr.  Speaker,  Phelps  Dodge  Corp.  is  the 
second  largest  copper  producer  in  the  free 
worid.  And  as  a  corporation  founded  in  the 
Constitution  State,  I  am  extremely  proud  to 
inform  all  of  my  colleagues  of  the  safety 
record  at  the  Nonvich  facility.  All  of  us  in  the 
U.S.  Congress,  send  our  congratulations  to 
Phelps  Dodge  management  and  employees 
for  their  outstanding  commitment  to  safety. 


INTRODUCTION  OP  ADMINIS- 
TRATIONS WATER  RE- 
SOURCES DEVELOPMENT  ACT 
OP  1990 


HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1990 

Mr.  STANGELAND.  Mr.  Speaker.  I'm  intro- 
ducing, by  request,  the  administration's  omni- 
bus Corps  of  Engineers  bill,  the  Water  Re- 
sources Development  Act  of  1990. 

This  legislation,  like  its  counterpart  in  the 
Senate,  S.  2469  and  S.  2470,  will  help  provide 
House  and  Senate  Public  Works  Committees 
with  a  framework  to  enact  into  law  an  omni- 
txis  bill  by  year's  end.  So  far  this  year,  tfie 
House  Public  Works  Water  Resources  Sub- 
committee has  held  four  liearings  on  corps' 
projects  and  programs.  Members  and  public 
ar>d  private  witnesses  have  testified  about 
dozens  of  project  proposals  and  program 
char>ges.  Several  are  already  included  in  the 
administration's  package  of  legislative  propos- 
als. 

This  bill  contains  18  proposals.  Four  are 
r>ew  projects  that  have  made  tf>eir  way 
through  tt>e  entire  planning  process  and  re- 
ceived ttte  Secretary  of  the  Army's  approval 
ar>d  arratfier  is  a  project  modification.  Tf>e  re- 
maining proposals  involve  programmatic  initia- 
tives that  range  from  increased  cost  sharing 
and  user  fees  to  expanded  research  and  de- 
velopment opportunities  to  personnel  matters 
and  emergency  response  authorities. 

Personally,  I  have  concerns  atx>ut  some  of 
the  provisions,  such  as  the  suggested 
changes  to  the  successful— section  22— plan- 
nirig  assistance  to  States  and— section  206 — 
floodplain  management  services  programs,  as 
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well  as  the  proposal  to  more  than  triple  the 
hart>or  maintenance  trust  fund  fee.  But  the  t>ill 
as  a  whole  has  some  important  initiatives, 
such  as  provisions  on  magnetic  levitation 
transportation,  and  the  corps  existing— section 
1135— environmental  demonstration  program. 
These  need  to  t>e  part  of  the  congressional 
debate. 

Therefore,  I'm  pleased  to  introduce  the 
Water  Resources  Development  Act  of  1990.  I 
commend  Assistant  Secretary  of  the  Army, 
Civil  Works,  Robert  W.  Page,  and  others 
within  the  corps  and  OMB  for  their  leadership. 
Committee  Chairman  Glenn  Anderson,  rank- 
ing Republican  John  Paul  Hammerschmiot. 
and  Subcommittee  Chairman  Henry  Nowak 
are  also  to  be  commended  for  their  bipartisan 
longstanding  support  of  the  corps'  program 
and  their  commitment  to  a  2-year  reauthoriza- 
tion cycle. 

Like  me.  they  look  forward  to  working  with 
the  administration  and  the  Senate.  I  know  all 
my  colleagues  on  the  Public  Works  Commit- 
tee are  eager  to  begin  drafting  comprefiensive 
legislation.  With  continued  guidance  from  the 
administration.  I  am  hopeful  we  can  enact  a 
bill  in  the  coming  months  that  is  environmen- 
tally sound,  fiscally  responsible,  and  respon- 
sive to  the  Nation's  water  resources  needs. 
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A  TRIBUTE  TO  SAMMY  DAVIS, 
JR. 


HON.  JOS£  E.  SERRANO 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
express  my  deepest  sympathy  to  the  widow 
and  family  of  Sammy  Davis.  Jr..  a  rare  and 
gifted  entertainer,  an  urKommonly  generous 
man,  and  a  patriotic  American  in  whom  all  of 
us  took  great  pride,  from  whom  all  of  us  re- 
cieved  great  pleasure:  and  upon  whose  un- 
timely passing,  all  of  us  now  feel  a  great 
sense  of  loss. 

The  Nation  and  indeed  the  world  join  us  in 
deep  mourning. 

His  legion  of  friends  and  show  business  col- 
leagues who  were  privileged  to  know  him  per- 
sonally—and to  work  with  this  talented  man  in 
a  long  career  that  spanned  the  full  spectrum 
from  humor  to  music  to  drama — will  know  a 
special  sense  of  loss. 

But  none  will  miss  him  more  profoundly 
tfian  his  black  brothers  and  sisters  for  whom 
he  was  both  a  source  of  pride  and  an  inspira- 
tional role  model. 

To  tfiem  I  proffer  a  very  special  note  of  con- 
dolence because  with  tfiem  I  share— along 
with  all  my  Puerto  Rican  brothers  and  sis- 
ters— that  special  ethnic  pride  in  one's  own. 

It  is  perhaps  not  broadly  known  that  Mr. 
Davis'  mother  was  a  native  of  the  island  of 
Puerto  Rico  and  therefore,  for  myself  and  for 
all  Puerto  Rican  people,  we  bid  him  a  sad 
farewell  and  offer  a  prayer  for  Sammy:  Vaya 
Con  Dios,  dear  brother.  Rest  in  peace. 


HON.  SUSAN  MOLINARI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Ms.  MOLINARI.  Mr.  Speaker,  I  wouM  like  to 
take  this  opportunity  tc>day  to  pay  tribute  to 
our  local  police  officers  and  recognize  ttiis 
week.  May  13-19,  as  "National  Police  Week." 

On  Tuesday.  May  15  the  ninth  annual  Na- 
tional Peace  Officers  Memorial  Day  Service 
was  fiekj.  This  was  a  day  to  pay  tritxite  to  tfie 
161  officers  who  were  killed  in  the  line  of  duty 
during  1989.  These  extraordinary  indivkluals 
dedicated  their  lives  to  protect  your  family,  my 
family,  and  tfie  citizens  of  our  Nation.  In  New 
York  City  alone,  there  were  six  police  officers 
who  were  killed  in  tfie  line  of  duty  In  1989. 
One  of  tfiem,  Jeff  B.  Herman  was  from  my 
district  in  Brooklyn.  The  ottier  fMew  York  City 
police  officers  wfio  were  killed  were:  Gary 
Coe,  Anthony  Dwyer,  Richard  J.  Guerzon, 
Rotjert  Edward  Machate,  Jr.,  and  Keith  L.  Wil- 
fiams.  I  am  sad  to  report  tfiat  already  we  have 
a  name  to  add  for  1990,  Joseph  Aversa,  who 
was  killed  while  participating  in  a  drug  raid  in 
New  York  City  in  March. 

I  t>elieve  Congress  must  continue  to  intro- 
duce legislation  that  woukj  protect  those  indi- 
viduals that  put  their  lives  in  jeopardy  every- 
day in  the  line  of  duty.  I  strongly  support  any 
legislation  that  prop>oses  to  enforce  tfie  death 
penalty  on  those  individuals  convicted  of  drug 
crimes  wfio  kill  a  police  officer. 

Currently,  the  National  Law  Enforcement 
Officers'  Memorial  is  being  built  fiere  In  Wash- 
ington, DC's  Judiciary  Square.  This  memorial 
was  authorized  by  a  unanimous  act  of  Con- 
gress in  1984  and  more  tfian  500,000  Ameri- 
cans fiave  donated  funds  for  it.  Tfie  memorial 
is  scheduled  to  be  completed  and  dedicated 
during  National  Police  Week  of  May  12-18, 
1991.  The  National  Law  Enforcement  Officers 
Memorial  will  honor  all  officers  who  have 
served,  and  will  have  tfie  names  of  all  officers 
wfio  have  died  in  the  line  of  duty. 

I  urge  all  of  my  colleagues  to  pay  tribute  to 
their  local  police  officers  this  week.  We  must 
acknowledge  their  extraordinary  sernice  and 
sacrifice  to  our  communities. 


MARYLAND  HALLS  lOTH 
ANNIVERSARY 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  call  the  attention  of  my  col- 
leagues to  the  occasion  of  the  lOth  anniversa- 
ry of  the  Maryland  Hall  for  the  Creative  Arts, 
which  will  be  celebrated  on  May  18,  1990. 
Founded  by  a  group  of  visionary  residents  of 
Anne  Arundel  County,  tfie  Maryland  Hall  is 
dedicated  to  promoting,  supporting,  and  cele- 
brating all  of  the  creative  arts.  Over  40,000 
people  a  year  participate  in  Maryland  Hall 
educational  programs,  attend  exhibitkins,  or 
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experience    pertormancfs    by    wofW    class 
actors  and  musicians. 

The  Maryland  Hall  is  home  to  10  artists  in 
residence,  as  well  as  the  Annapolis  Symphony 
Orchestra,  the  Ballet  Theater  of  Annapolis, 
the  Annapolis  Chorale  t^nd  Pamoja  Maryland 
Hall's  many  outreach  programs  take  artistic 


EXTENSIONS  OF  REMARKS 

experiences  to  schoolchildren,  tfie  elderly  and 
minonties  ol  the  region  who  might  not  other- 
wise have  an  opportunity  to  enjoy  these  pro- 
grams Maryland  Hall  is  the  center  which  af- 
fords opportunities  for  artists  arnJ  audiences  of 
all  ages,  talents,  and  expener^e  to  learn  and 
thnve. 


May  17,  1990 

I  hope  that  my  colleagues  will  join  in  wish- 
ing them  a  happy  anniversary  and  wishing 
them  many  more  years  of  bringing  quality  arts 
programs  to  Annapolis,  Anne  Arundel  County, 
and  the  State  of  Maryland. 
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iLegUlative  day  of  Wednesday,  April  18.  1990) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid.  a  Senator  from  the  State 
of  Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer. 

Let  us  pray: 

Blessed  be  God,  even  the  Father  of 
our  Lord  Jesus  Christ,  the  Father  of 
mercies,  and  the  Ood  of  cUl  comfort; 
Who  comforteth  us  in  all  our  tribula- 
tion, that  we  may  be  able  to  comfort 
them  which  are  in  any  trouble,  by  the 
comfort  wheretoith  we  ourselves  are 
comforted  of  God.— 11  Corinthians  1:3, 
4. 

God  of  all  comfort,  we  commend  to 
Thee  today  those  whom  we  love  and 
who  need  the  comfort  of  God.  We  ask 
Your  special  blessing  upon  Dr.  Narva 
as  he  undergoes  bypass  surgery,  and 
we  pray  for  Mary  Jackson  of  the  Serv- 
ice Department,  recovering  from  sur- 
gery; and  any  others.  Lord,  about 
whom  we  do  not  know,  who  are  hurt- 
ing. Grant  Thy  healing  to  all. 

We  pray  for  our  families  that  this 
weekend  may  be  an  opportunity  for 
drawing  near  to  each  other,  restoring 
relationships  and  healing.  We  pray  for 
those  who  travel,  that  Thou  wilt  pro- 
tect them  in  their  journey,  prosper 
them  in  their  labors,  and  return  them 
safely  home.  We  pray  for  those  who 
campaign.  Give  them  wisdom,  clarity, 
wlnsomeness.  Guard  them  against  any 
attitude  or  action  which  would  bring 
reproach  upon  our  political  system. 

The  Lord  bless  you,  and  keep  you: 
The  Lord  make  His  face  to  shine  upon 
you.  and  be  gracious  unto  you:  The 
Lord  lift  up  His  countenance  upon 
you.  and  give  you  peace.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sematx, 

PRESIDCIfT  PRO  TEMPORK. 

Wathinoton.  DC.  May  18.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harry  Reid, 


a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  REID  thereupon  assimied  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OP  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 

In  my  capacity  as  a  Senator  from 
the  State  of  Nevada.  I  suggest  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

ORDER  or  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] is  recognized  to  speak  for  30  min- 
utes in  morning  business. 


FEDERAL  HABEAS  CORPUS 
REFORM  ACT  OF  1990 

Mr.  SPECTER.  I  thank  the  Chair 
and  I  thank  the  distinguished  majori- 
ty leader  and  the  distinguished  Repub- 
lican leader  and  the  schedulers  for  ar- 
ranging for  this  unusual  block  of  time 
so  that  I  may  address  a  problem  of 
great  seriousness,  the  problem  of 
crime  in  America,  and  there  is  no  more 
important  problem  in  our  country,  a 
country  which  faces  many  serious 
problems,  but  there  is  no  more  impor- 
tant problem  in  our  country  than 
crime  in  America. 

In  the  criminal  justice  system.  Mr. 
President,  there  is  no  more  important 
issue  than  the  lengthy  delay  in  the  im- 
position of  the  death  penalty  in  cap- 
ital cases  and  the  effect  that  this 
delay  has  on  the  administration  of  jus- 
tice and  the  deterrent  effect  in  the 
criminal  justice  system. 

I  am  introducing  legislation  today. 
Mr.  President,  captioned  the  Federal 
Habeas  Corpus  Reform  Act  of  1990.  I 
do  this  today  in  advance  of  consider- 
ation by  the  Senate  on  Monday  of  the 
crime  package  because  I  intend  to  add 
this  legislation  as  an  amendment  to 
that  bill. 


This  bill  will  establish  a  timeframe 
for  the  imposition  of  the  death  penal- 
ty in  State  criminal  proceedings  that 
will  again  make  that  penalty  meaning- 
ful. The  scope  of  this  problem  is  dem- 
onstrated by  the  fact  that  as  of  May  1. 
1990.  there  were  2,327  people  on  death 
row  with  125  executions  having  been 
carried  out  since  the  reinstatement  of 
capital  punishment  in  1976.  Those  sta- 
tistics demonstrate  that,  as  a  realistic 
matter,  there  is  no  capital  punishment 
in  the  United  States  because  the  prob- 
abilities are  higher  that  no  matter 
what  the  offense,  no  matter  what  the 
circiunnstances.  the  death  penalty  will 
not  be  carried  out. 

When  Chief  Justice  Rehnquist  said 
on  Tuesday  of  this  week  that  the  cur- 
rent system  for  handling  the  death 
penalty  in  the  Federal  courts  "verges 
on  the  chaotic."  the  Chief  Justice  was 
being  charitable.  The  existing  process 
makes  a  farce  of  the  death  penalty. 
Chief  Justice  Rehnquist  was  correct  in 
calling  for  remedial  legislation;  but  his 
proposal  and  the  other  pending  meas- 
ures do  not  go  far  enough  in  dealing 
with  the  core  of  the  problem. 

Today,  the  death  penalty  is  the 
laughingstock  of  the  criminal  justice 
system  because  endless  delays  in  Fed- 
eral habeas  corpus  proceedings  have 
rendered  that  punishment  meaning- 
less. Cases  involving  capital  punish- 
ment are  dragged  through  the  courts 
for  as  long  as  17  years. 

Before  a  case  finds  its  way  through 
the  court  system,  there  are  interven- 
ing decisions  by  the  Supreme  Court  of 
the  United  States  or  other  courts 
which  grant  defendants  new  rights. 
And  then,  before  the  death  penalty 
can  be  imposed,  there  has  to  be  a  con- 
sideration of  those  new  rights.  I  be- 
lieve that  is  entirely  appropriate.  Mr. 
President,  because  the  death  penalty, 
after  all,  is  the  ultimate  penalty  and  it 
has  to  be  imposed  with  extreme  and 
scrupulous  care. 

I  believe  that  the  death  penalty  has 
to  be  reserved  for  the  most  egregious 
cases  as  a  matter  of  basic  justice  and, 
beyond  that,  as  a  matter  of  practical 
course.  If  we  do  not  reserve  the  death 
penalty  for  limited  use  in  the  most 
egregious  cases,  then  I  believe  as  a  so- 
ciety we  will  lose  it. 

The  legislation  which  I  am  propos- 
ing today.  Mr.  President,  is  based  on 
the  experience  I  had  as  an  assistant 
district  attorney  in  the  criminal  courts 
of  Philadelphia  and  later  as  the  chief 
of  the  appeals  division  in  the  district 
attorney's    office,    where    I    handled 


Thif  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
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many  State  habeas  corpus  cases  and 
Federal  habeas  corpus  cases,  and  later 
my  experience  as  the  district  attorney, 
where  I  supervised  hundreds  of  such 
cases.  j 

Mr.  President,  this  legislation  estab- 
lishes a  practical  ind  Just  timetable 
for  the  handling  of  appeals  after  a 
jury  has  imposed  the  death  penalty 
and  after  a  State  appellate  court  has 
reviewed  the  matter  and  a  petition  for 
a  writ  of  certiorari  has  been  submitted 
to  the  Supreme  Court  of  the  United 
States.  It  is  at  thai  stage.  Mr.  Presi- 
dent, that  the  final  Judgment  has  been 
rendered  in  the  State  criminal  pro- 
ceeding imposing  thje  death  penalty. 

My  timetable  for  completion  of  all 
Federal  habeas  corpus  appeals  within 
a  1-year  period.  That  would  make  the 
death  penalty  a  metmingful  penalty  in 
this  country  once  again. 

First,  my  proposal  would  eliminate 
State  habeas  corpus  proceedings. 
What  is  a  habeas  Corpus  proceeding? 
It  is  a  term  which  is  frequently  used 
and  virtually  never  understood. 

Habeas  corpus  is  a  Latin  expression 
which  means  produce  the  body.  From 
our  reliance  on  English  common  law. 
the  great  writ  of  habeas  corpus  is 
always  available  to  demand  the  pro- 
duction of  the  body  of  the  defendant 
to  make  a  determii^ation  if  his  or  her 
detention  is  lawful. 

After  a  person  is  convicted  of 
murder  in  the  first  degree  and  given 
the  death  penalty,  that  person  has  a 
right  to  go  into  court  on  a  petition  for 
a  writ  of  habeas  corpus  on  a  conten- 
tion that  the  detention  is  unlawful  be- 
cause there  was  er^or  on  the  criminal 
proceeding.  I 

Under  existing  (practice,  before  a 
Federal  court  can  take  Jurisdiction  of 
an  appeal  in  a  dea^h  case,  there  must 
be  an  exhaustion  of  State  remedies, 
and  that  means  there  must  be  a  peti- 
tion for  habeas  corpus  filed  in  the 
State  court.  That  pietition  goes  back  to 
.  the  same  court  which  heard  the  case 
in  the  first  instance  and  imposed  the 
death  penalty.  Thi  proceedings  there 
are  virtually  alwa|ys  pro  forma,  be- 
cause the  Judge  is  looking  at  a  case 
which  either  he  tried  before,  in  a 
small  county  whefe  there  is  only  a 
single  Judge,  or  where  another  Judge 
in  his  own  court  tried  the  case;  where 
the  issues  virtually  always  are  the 
same  as  those  raised  before  the  State 
supreme  court:  anid  where  the  State 
supreme  court  has  upheld  the  Judg- 
ment of  sentence  of  death,  and  has 
stated  the  case  was  fairly  tried.  So.  in 
the  common  plead  court,  the  habeas 
corpus  proceeding  Is  really  pro  forma. 
The  case  then,  ih  Pennsylvania,  for 
example,  goes  to  the  Supreme  Court 
of  Pennsylvania  and  the  supreme 
court  is  now  reviewing  a  case  which  it 
already  decided.  Here  again,  virtually 
all  of  the  time,  the  same  issues  are 
raised  which  were  raised  before  or 
could    have    been    raised   before   and 


there  is  very  seldom  anything  new  in 
the  process.  The  case  is  affirmed  virtu- 
ally all  the  time. 

Then  there  is  another  petition  to 
the  Supreme  Court  of  the  United 
States  to  grant  a  writ  of  certiorari, 
which  is  very,  very  rarely  done.  Only 
at  that  stage,  may  the  defendant  go 
into  the  Federal  court  to  seek  Federal 
review  of  what  had  happened  in  the 
State  court. 

Mr.  President.  I  suggest  the  lengthy 
processes  on  State  habeas  corpus  pro- 
ceedings have  very  little,  if  any.  merit 
in  our  criminal  Justice  system  because 
they  are  pro  forma  and  because  there 
is  a  later  opportunity  for  a  meaningful 
review  in  the  Federal  system,  which  is 
a  different  court  system,  and  a  fresh 
look  at  the  case.  Then  they  begin  the 
habeas  corpus  proceeding  in  what  is  a 
meaningful  way. 

Some  would  seek  to  deny  Federal 
court  review  of  any  State  criminal  pro- 
ceeding, and  I  believe  it  is  important 
to  retain  the  jurisdiction  of  the  Feder- 
al courts  to  review  what  happens  in 
State  court  criminal  cases,  especially 
where  the  death  penalty  is  imposed. 

At  that  stage  the  habeas  corpus  pro- 
ceeding begins  anew,  with  the  United 
States  District  Court  conducting  an 
evidentiary  hearing  if  there  is  a  dis- 
puted question  of  fact.  The  case  then 
goes  on  appeal  to  the  Court  of  Ap- 
peals. By  the  time  these  two  habeas 
corpus  proceedings  have  run  their 
course,  years  have  passed  under  exist- 
ing practices,  and  by  this  time  there  is 
very  often  an  intervening  decision  by 
the  Supreme  Court  of  the  United 
States  which  establishes  a  new  consti- 
tutional right.  As.  for  example,  the 
case  of  Miranda  versus  Arizona,  where 
the  Court  said  that  a  conviction  was 
improper  unless  specific  warnings  were 
given  to  a  defendant,  warnings  which 
could  not  have  been  anticipated  at  the 
time  the  arrest  was  made  so  a  new 
right  is  created.  Or  a  new  right  may  be 
created  in  terms  of  what  protections 
are  necessary  at  a  lineup,  where  a  de- 
fendant is  identified. 

When  a  new  right  has  been  created, 
the  process  must  begin  all  over  again. 
It  cannot  be  brought  in  the  Federal 
courts  until  there  is  an  exhaustion  of 
State  proceedings,  back  to  State 
habeas  corpus,  and  all  this  is  not  only 
an  exhaustion  of  State  remedies  but 
there  is  an  exhaustion  of  the  entire 
system. 

Mr.  President,  the  proceedings  with 
State  habeas  corpus  ought  to  be  abol- 
ished. Then  there  should  be  a  strict 
timetable  esUblished  for  what  will 
happen  in  the  Federal  courts.  An  in- 
dispensable ingredient  for  the  carrying 
out  of  this  strict  timetable  is  that  any 
State  which  wishes  to  benefit  from  the 
new  rules  will  have  to  provide  compe- 
tent counsel  to  the  defendant  without 
charge  at  every  stage  of  the  proceed- 
ing. 


The  Congress  of  the  United  States 
does  not  mandate  that  States  do  so  be- 
cause of  our  concern  for  federalism. 
But  we  do  approach  the  same  objec- 
tive by  providing  that  if  a  State  wishes 
to  have  these  expedited  procedures 
the  State  must  provide  for  counsel. 

Under  my  legislation.  Mr.  President, 
the  petition  for  a  writ  of  habeas 
corpus  would  have  to  be  filed  in  the 
Federal  court  within  30  days  from  the 
final  adjudication  in  the  State  court 
proceeding.  That  is  sufficient  time  be- 
cause there  is  no  question,  as  that  case 
is  going  through  the  State  criminal 
court  system,  that  there  will  be  an  ap- 
plication for  Federal  review  where  the 
death  penalty  is  handed  out.  And. 
where  counsel  has  t)een  provided, 
counsel  need  not  wait  until  the  final 
Judgment  in  the  State  case  to  begin 
the  preparation.  But.  even  if  counsel 
does  so,  there  is  ample  time  to  prepare 
that  petition  for  a  writ  of  habeas 
corpus  within  30  days. 

Most  of  the  issues  are  known.  Most 
of  the  issues  have  been  argued  in  the 
State  court  proceeding.  If  there  are 
new  issues,  there  are  not  so  many  that 
it  is  unwieldy  to  accommodate  a  re- 
quirement that  that  petition  be  filed 
within  30  days.  Other  pending  propos- 
als would  allow  up  to  1  year,  and  there 
is  no  reason  to  have  that  kind  of  a 
timeframe. 

Once  the  petition  for  a  writ  of 
habeas  corpus  is  filed  in  the  Federal 
courts,  my  legislation  would  require 
disposition  in  the  U.S.  district  court  in 
110  days;  20  days  for  the  State's  attor- 
ney to  file  a  responsive  pleading, 
which  is  customary  in  court  cases.  20 
days  for  an  answer,  and  then  90  days 
for  a  hearing,  for  briefing,  and  for  a 
decision  in  the  case. 

That  time  is  sufficient,  Mr.  Presi- 
dent, so  long  as  it  is  not  business  as 
usual.  These  cases  must  be  given  the 
top  priority  in  the  Federal  system. 
These  cases  are  sufficiently  important 
for  many  reasons  so  that  high  priority 
ought  to  be  accorded  to  these  cases.  It 
is  our  obligation  in  the  Congress.  Mr. 
President,  to  see  to  it  that  there  are 
ample  Federal  Judges  to  hear  these 
c&scs 

Last  night,  there  was  a  bill  intro- 
duced to  provide  77  additional  Federal 
Judges  to  handle  the  workload  in  the 
Federal  courts.  Whatever  it  takes,  we 
have  to  provide,  because  there  is  no 
case  of  higher  priority  than  this  type 

of  CftSC. 

Mr.  President,  after  the  district 
court  concludes  the  case,  my  bill  pro- 
vides for  110  days  for  Judgment  in  the 
court  of  appeals.  That  is  about  the 
same  timespan  which  is  currently  pro- 
vided. I  expedite  the  docketing  time 
from  30  days  to  20  days,  and  then 
there  is  90  days  for  briefing,  argu- 
ment, and  a  decision  by  the  court  of 
appeals. 


The  same  110-day  timeframe  would 
apply  for  decision  by  the  Supreme 
Court  of  the  United  States.  You  have 
30  days  to  file  the  petition.  110  days  in 
the  district  court.  110  days  in  the  cir- 
cuit court,  and  110  days  in  the  Su- 
preme Court  for  a  total  of  360  days. 
By  giving  these  cases  that  kind  of 
careful  treatment,  that  kind  of  expe- 
dited treatment,  the  appropriate  care 
can  be  given  within  that  timeframe.  I 
say  that  based  upon  my  experience  in 
having  handled  cases  at  all  stages  of 
these  proceedings. 

It  will  not  be  business  as  usual.  The 
lawyers  will  have  to  give  priority  at- 
tention. Just  as  lawyers  do  when  a  case 
is  on  trial.  When  a  lawyer  has  a  case 
on  trial,  he  starts  early,  he  prepares 
witnesses  in  advance  of  the  court  day. 
It  is  a  strenuous  day  in  court.  After 
hours,  there  may  t>e  the  preparation 
of  legal  memoranda.  The  Judges  will 
have  to  move  these  cases  along,  but  it 
can  be  done  and  should  be  done. 

My  bill,  Mr.  President,  does  make  an 
allowance  for  continuance  on  a  show- 
ing of  good  cause— that  is  the  phrase 
used  in  the  law— which  ought  to  be 
tightly  enforced,  cause  ought  to  be  al- 
lowed for  a  continuance  only  when 
there  is  very,  very  good  reason.  Then 
my  bill  would  require  a  detailed  speci- 
fication by  the  court  for  the  granting 
of  such  continuance. 

A  complex  issue  then  arises.  Mr. 
President,  as  to  what  happens  on  a 
subsequent  petition  for  a  writ  of 
habeas  corpus  in  the  Federal  courts, 
because  it  is  not  possible  to  lock  the 
door  with  finality.  This  issue  was  dis- 
cussed extensively  in  hearings  before 
the  Judiciary  Committee. 

My  proposal  has  an  unusual  proce- 
dure which  would  prohibit  the  filing 
of  a  second  petition  for  a  writ  of 
habeas  corpus  unless  leave  was  first 
obtained  by  a  three-Judge  panel  of  the 
court  of  appeals.  If  the  case  had  been 
fully  adjudicated  through  this  Federal 
habeas  corpus  route,  then  the  peti- 
tioner, the  defendant,  and  his  lawyer 
can  get  leave  to  file  a  second  petition 
if  they  go  before  an  appellate  panel 
and  show  Justification  for  doing  so. 

Mr.  President,  there  is  a  controversy 
as  to  whether  the  grounds  for  a  second 
petition  ought  to  be  only  on  the  show- 
ing of  innocence  or  ought  to  be  broad- 
er to  show  some  impropriety  in  the 
sentencing.  My  view  is  the  broader 
standard  has  to  be  applied,  because  I 
think  it  is  necessary  to  be  very,  very 
careful  in  the  application  of  the  death 
penalty— careful  but  not  frivolous. 

There  is  also  controversy  over 
whether  the  intervening  decisions 
ought  to  be  available  to  a  defendant,  a 
convict  under  the  death  penalty.  The 
Chief  Justice  has  taken  the  position 
that  those  intervening  decisions  ought 
not  to  be  used  by  a  defendant  to  try  to 
escape  the  death  penalty  and  I,  frank- 
ly, disagree  with  that,  because  here 
again,  we  have  to  exercise  extreme 


care  in  the  application  of  the  death 
penalty. 

But  under  this  restricted  timeframe 
where,  in  almost  all  cases,  the  habeas 
corpus  proceeding  would  be  concluded 
within  1  year,  the  problem  of  interven- 
ing decisions  will  no  longer  be  what  it 
is  today  when  cases  stretch  out  for  6. 
8,  10,  up  to  17  years. 

Mr.  President,  there  has  always  been 
debate  on  the  deterrent  effect  of  cap- 
ital punishment.  That  issue  really 
ought  not  to  be  before  the  Congress  as 
we  try  to  move  through  an  appropri- 
ate procedure  for  Federal  habeas 
corpus  because  37  States  in  the  United 
States  have  capital  punishment.  Their 
Judgment  of  the  propriety  of  capital 
punishment  ought  to  be  respected, 
and  Congress  should  fashion  a  proce- 
dure through  Federal  hal>eas  corpus 
proceedings  which  protects  the  rights 
of  the  defendants  but  does  not  render 
the  State  capital  punishment  mean- 
ingless as  it  works  through  this  proce- 
dural route. 

In  the  course  of  my  statement,  Mr. 
President,  I  have  detailed  my  own 
thinking  that  capital  punishment  is  an 
effective  deterrent.  The  statistics  go 
both  ways  on  the  subject.  Statistics 
can  be  amassed  for  virtually  any  prop- 
osition, as  we  know.  Ultimately,  it  is  a 
judgment  call. 

I  have  seen  many  cases  where  pro- 
fessional robbers  and  burglars  will  not 
carry  a  weapon  because  they  are  ap- 
prehensive that  a  death  may  result 
and  they  may  face  capital  punish- 
ment. A  very  interesting  series  of  cases 
were  collected  in  an  opinion  filed  in 
dissent  in  a  California  case,  which  is 
set  forth  in  detail  in  my  prepared 
statement. 

I  do  not  have  time  to  go  through  the 
entire  statement  now.  At  the  conclu- 
sion of  my  comments.  I  will  ask  that  it 
be  printed  after  the  comments  which  I 
am  making  on  the  floor  today. 

But  a  few  of  these  cases  are  illustra- 
tive. Margaret  Daly  was  arrested  for 
assaulting  Pete  Gibbons  with  a  knife. 
She  stated  to  investigating  officers: 
"Yeh.  I  cut  him.  and  I  should  have 
done  a  better  job.  I  would  have  killed 
him.  but  I  didn't  want  to  go  to  the  gas 
chamber." 

Robert  Thomas  was  arrested  for  rob- 
bery with  a  toy  pistol.  When  ques- 
tioned by  investigating  officers  as  to 
the  reason  for  using  toy  guns,  he  said 
real  gims  were  too  dangerous  because 
if  someone  was  killed  in  the  commis- 
sion of  the  robbery,  he  would  get  the 
death  penalty. 

Louis  Turek  was  arrested  for  rob- 
bery. Again,  a  simulated  gun.  Why?  He 
said,  "I  knew  that  if  I  used  a  real  gun 
and  that  if  I  shot  someone  of  the  rob- 
bery, I  might  get  the  death  penalty 
and  go  to  the  gas  chamber." 

As  a  matter  of  judgment.  I  am  con- 
vinced from  the  experience  that  I 
have  had  that  the  penalty  of  death  is 
an  effective  deterrent. 


There  is  no  doubt,  with  the  death 
penalty  being  on  the  books  in  some  37 
States,  that  the  overwhelming  majori- 
ty of  legislatures  in  our  State  system 
have  concluded  that  the  death  penalty 
is  an  appropriate  penalty  and  it  is  in 
society's  interest,  including  the  State 
of  Pennsylvania's. 

One  case  that  I  handled  as  an  assist- 
ant district  attorney  is  illustrative 
again  of  the  deterrent  effect  of  the 
death  penalty.  There  were  three 
young  hoodlums  named  Williams, 
Caters,  and  Rivers,  aged  19.  18.  and  17. 
Williams  was  the  ringleader  and  had 
planned  the  robbery  of  a  grocery  store 
in  North  Philadelphia.  He  picked 
Rivers,  who  was  17,  because  Rivers 
had  no  criminal  record,  so  that  when 
Rivers  opened  the  door  and  left  his 
fingerprints  on  the  door,  he  would  not 
be  detected.  His  identity  could  not  be 
determined  through  fingerprints  be- 
cause he  had  none  on  file. 

Williams  had  a  gun.  and  when  the 
two  younger  men  saw  the  gun,  they  re- 
fused to  go  along  on  the  robbery  be- 
cause they  were  fearful  the  gun  would 
t>e  used  and  death  might  result  and 
they  could  face  death  in  the  electric 
chair. 

Williams  said,  "OK,  I  will  not  take 
the  gun."  He  put  it  in  the  drawer  and 
slammed  it  shut.  They  all  got  up  to 
leave.  Williams  reached  in.  picked  up 
the  gun,  unbeknownst  to  the  two 
younger  men,  and,  as  you  might  sus- 
pect, Williams  used  the  gvm.  When  the 
storekeeper  resisted,  the  gun  was  used. 
The  storekeeper  was  murdered. 

All  three  entered  guilty  pleas  and 
made  statements.  There  was  no  doubt 
about  the  facts,  and  all  three  were  sen- 
tenced to  death  in  the  electric  chair. 
Williams  was  ultimately  executed  in 
1962.  the  next-to-the-last  man  execut- 
ed in  the  State  of  Pennsylvania.  The 
two  younger  men.  Rivers  and  Caters, 
ultimately  received  life  sentences,  be- 
cause the  evidence  showed  that  they 
did  not  have  the  malicious  intent  and 
were  not  coconspirators,  although 
technically  liable  for  the  same  penal- 
ty, and  their  lives  were  spared. 

But  the  lesson  from  the  case  is  that 
these  two  young  hoodlums.  18  and  17, 
were  smart  enough  to  know  they  did 
not  want  to  go  along  on  a  robbery  with 
a  gun  because  the  gun  might  be  used, 
death  might  result,  and  they  might 
face  capital  punishment. 

There  are  many,  many  cases  like 
that.  There  is  very  strong  authority  in 
this  country  that  the  death  penalty  is 
an  effective  deterrent. 

What  has  happened  today,  Mr. 
President,  with  2,300  people  on  death 
row,  the  death  penalty  has  become  a 
joke.  It  Is  a  laughing  stock.  With  only 
120-some  executions  since  1976,  the 
odds  are  vastly  in  favor  of  someone 
who  commits  murder  in  the  first 
degree  in  a  calculated,  malicious  way. 
The  odds  are  against  being  apprehend- 
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ed,  the  odds  are  against  being  convict- 
ed, the  odds  are  igainst  being  sen- 
tenced, and  even  if  sentenced,  2.300 
people  have  not  been  executed  and  the 
delays  are  interminable. 

This  legislation  will  provide  a  realis- 
tic, practical,  and  JIust  remedy  by  es- 
tablishing a  timetable  which  can  be 
met.  When  the  year  has  expired  and 
the  matter  is  still  fresh,  the  death 
penalty  will  be  a  meaningful  deterrent 
and  the  Federal  criminal  Justice 
system  will  have  responded  to  a  very 
important  problem  in  this  country. 

I  see  my  time  has  expired. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  statement 
be  printed  in  the  Record.  I  have 
quoted  from  parts  of  the  statement, 
but  the  remainder,  the  principal  part 
of  what  I  have  had  to  say,  has  not  fol- 
lowed the  text. 

So  I  ask  unanimoips  consent  the  full 
text  be  printed  in  tjhe  Congressional 
Record. 

There  being  no  ol^Jection.  the  state- 
ment was  ordered  t<^  be  printed  in  the 
Record,  as  follows: 

STATKMEirr  or  Senato$  Aklen  Specter  on 

THK  Ptderal  Habeas  ICorpus  Reform  Act 

OP  1990 

This  proposed  legisllation.  "The  Federal 
Habeas  Corpus  Refom)  Act  of  1990."  which 
I  Intend  to  add  as  an  amendment  to  the 
crime  package,  establishes  a  timeframe  for 
imposition  of  the  death  penalty  in  state 
criminal  cases  that  wjill  again  make  that 
penalty  meaningful.  T^e  scope  of  the  prob- 
lem is  demonstrated  by  the  fact  that  as  of 
•May  1.  1990.  there  wfcre  2.327  people  on 
death  row  with  125  ex^utions  since  the  re- 
instatement of  capital  punishment  in  1976. 

When  Chief  Justice  William  H.  Rehnquist 
said  on  Tuesday  of  this  week  that  the  cur- 
rent system  for  handling  death  penalty  in 
the  Federal  courts  "verges  on  the  chaotic." 
he  was  being  charitable.  The  existing  proc- 
ess makes  a  farce  of  the  death  penalty. 
Chief  Justice  Rehnquist  was  correct  in  call- 
ing for  remedial  legislation:  but  his  proposal 
and  the  other  pending  measures  do  not  go 
,  far  enough  in  dealing  iwith  the  core  of  the 
problem. 

Today  the  death  penalty  is  the  laughing- 
stock of  the  criminal  justice  system  because 
endless  delays  in  Federal  court  habeas 
corpus  proceedings  have  rendered  it  mean- 
ingless. Cases  involving  capital  punishment 
are  dragged  through  the  courts  for  as  long 
as  17  years. 

Before  a  case  finds  its  way  through  the 
court  system,  intervening  decisions  by  the 
Supreme  Court  of  th^  United  States  fre- 
quently establish  new  Constitutional  rights 
which,  in  turn,  causes  the  litigation  process 
to  begin  anew.  The  great  writ  of  habeas 
corpus  is  always  available,  so  stays  of  pro- 
ceedings repeatedly  delay  the  imposition  of 
the  death  penalty  resulting  in  public  scorn 
and  criminals'  contempt  for  a  penalty  which 
all  know  will  probably  never  be  imposed. 

This  legislative  proposal  is  based  on  my 
experience  in  personally  handling  numerous 
state  and  Federal  court  habeas  corpus  pro- 
ceedings as  an  Assistant  District  Attorney 
and  Chief  of  the  Appeals  Division  in  the 
District  Attorney's  office  and  later  supervis- 
ing hundreds  of  such  cases  as  District  Attor- 
ney of  Philadelphia. 


A  PRACTICAL,  JUST  TIMETABLE 

This  proposed  legislation  establishes  a 
timetable  for  imposition  of  the  death  penal- 
ty in  almost  all  cases  within  one  year  from 
the  time  the  state  courts  impose  the  death 
penalty.  The  essential  provisions  are: 

1.  Elimination  of  state  habeas  corpus  pro- 
ceedings which  involve  enormous  delays  by 
providing  for  collateral  attack  on  the  Judg- 
ment of  sentence  of  death. 

2.  A  single  Federal  court  review,  through 
habeas  corpus  proceedings,  where  almost  all 
cases  will  t>e  decided  within  one  year  on  this 
schedule: 

(a)  Federal  habeas  corpus  petitions  must 
be  filed  within  30  days  from  the  final  action 
in  the  state  court  proceeding  resulting  in 
the  death  penalty. 

(b)  A  final  decision  must  be  made  by  the 
United  States  District  Court  within  1 10  days 
from  the  filing  of  the  habeas  corpus  peti- 
tion. 

(c)  A  final  decision  must  l>e  made  by  the 
United  States  Court  of  Appeals  within  110 
days  after,  the  final  Judgment  of  the  U.S. 
District  Court. 

(d)  Final  action  on  a  grant  or  denial  of 
certiorari  by  the  Supreme  Court  of  the 
United  States  must  be  made  within  110  days 
from  final  Judgment  of  the  Court  of  Ap- 
peals. 

3.  The  statutes  would  prohibit  continu- 
ances except  on  the  showing  of  good  cause 
with  a  detailed  specification  of  reasons  by 
any  court  granting  such  continuance. 

4.  No  subsequent  Federal  court  habeas 
corpus  petition  shall  be  entertained  unless 
specific  leave  for  such  filing  is  granted  by 
the  Court  of  Appeals  for  the  circuit  with  ju- 
risdiction. 

5.  The  proposed  expedited  treatment  of 
Federal  habeas  corpus  proceedings  would 
apply  only  in  states  which  agree  to  provide 
free,  competent  legal  counsel  for  defendants 
throughout  the  legal  process  in  capital 
cases. 

This  compressed  timeframe  is  both  just 
and  practical  because  it  eliminates  the  long 
delays  occasioned  by  state  habeas  corpus 
proceedings  and  establishes  Federal  habeas 
corpus  death  penalty  proceedings  as  the 
highest  priority  in  the  Federal  judicial 
system. 

For  reasons  discussed  in  this  floor  state- 
ment, the  death  penalty  is  sufficiently  im- 
portant to  be  accorded  this  priority  on  the 
Federal  court  calendar  with  the  addition  of 
such  Federal  judges  as  may  be  necessary  to 
accomplish  the  stipulated  timetable. 

The  essence  of  effectiveness  of  any  crimi- 
nal sentence  is  swiftness  and  certainty. 
Today  the  death  penalty  is  exactly  the  op- 
posite: lengthy  delays  and  great  uncertain- 
ty. Its  deterrent  effect  is  virtually  totally  vi- 
tiated. Society  is  unprotected.  The  inmates 
on  death  row  are  unfairly  held  in  limbo  in  a 
system  which  exacts  a  high  price  from  them 
even  though  obviously  preferable  to  the  ul- 
timate imposition  of  the  death  penalty. 

RETROACTIVE  EPPECT  TO  NEWLY  CREATED 
RIGHTS 

My  bill  accommodates  two  vexing  issues 
posed  by  other  pending  legislative  propos- 
als. Sharp  disagreement  has  arisen  as  to 
whether  rights  created  by  intervening  court 
rulings  should  be  given  retroactive  effect  to 
prisoners  whose  convictions  were  already 
final  and  who  were  in  the  process  of  seeking 
habeas  corpus  relief.  Under  existing  law 
where  the  hat>eas  corpus  proceedings  have 
taken  years  to  complete,  it  has  been  a  fre- 
quent occurrence  for  the  courts  to  interpret 
new  Constitutional  right.'-  In  the  Interim.  On 
this  proposed  timetable  for  completion  of 


Federal  court  habeas  corpus  actions  within 
one  year,  that  problem  will  be  greatly  re- 
duced. 

In  my  judgment  it  is  neither  conscionable 
nor  realistic  to  carry  out  the  death  penalty 
where  that  result  might  be  altered  by  a 
Constitutional  right  created  by  an  interven- 
ing Judicial  opinion.  My  proposed  legislation 
would  allow  the  defendant  to  benefit  from 
any  newly  created  rights,  but  would  greatly 
minimize  this  problem  by  compressing  the 
timetable. 

STANDARD  POR  NEW  PETITION 

My  proposal  would  eliminate  much  of  the 
controversy  between  the  recommendation  of 
the  committee  chaired  by  former  Supreme 
Court  Justice  Lewis  F.  Powell,  Jr.  which  had 
proposed  permitting  successive  petitions 
only  if  there  was  reason  to  doubt  the  de- 
fendant's guilt  contrasted  with  the  ap- 
proach of  the  Judicial  Conference  which 
would  allow  a  sut>sequent  petition  if  the 
Federal  judge  doubted  the  appropriateness 
of  the  sentence  of  death.  By  establishing 
the  Court  of  Appeals  as  the  gatekeeper 
t>efore  leave  Is  granted  to  file  a  subsequent 
petition,  there  would  be  a  much  tighter  rein 
on  such  repetitions  provisions. 

Here  again,  it  Is  unwise,  if  not  unconscion- 
able, to  impose  a  more  restrictive  provision 
where  the  death  penalty  will  t>e  carried  out. 
Sincew  the  death  sentence  carries  with  it 
conclusions  of  both  guilt  and  sufficient  ag- 
gravated circumstances  to  warrant  that  pen- 
alty, it  is  my  judgment  that  the  standards 
for  allowing  a  subsequent  petition  should  be 
broad  enough  to  consider  the  appropriate- 
ness of  the  death  sentence.  Requiring  leave 
by  the  circuit  court  before  the  subsequent 
petition  may  be  filed  provides  a  strong 
check  against  unmeritorious  repetitive  peti- 
tions. 

STATE  HABEAS  CORPUS  PROCEEDINGS  SHOULD  BE 
ELIMINATED 

State  habeas  corpus  proceedings,  which 
provide  for  collateral  attack  on  state  court 
death  penalty  cases,  involve  lengthy  delays 
and  accomplish  virtually  nothing  in  the  ad- 
ministration of  Justice.  Such  state  habeas 
corpus  proceedings  involve  a  petition  for  a 
writ  of  habeas  corpus  which  means  in  Latin 
to  produce  the  body  of  the  defendant  on  a 
showing  that  some  error  has  been  commit- 
ted in  the  preceding  state  trial. 

For  example,  in  Pennsylvania  a  defendant 
is  indicted  on  the  charge  of  murder  in  the 
first  degree,  which  is  then  tried  before  a 
Jury  in  the  Court  of  Common  Pleas.  If  con- 
victed of  murder  in  the  first  degree,  the  jury 
then  considers  aggravating  and  mitigating 
circumstances  to  determine  whether  the  ap- 
propriate penalty  is  life  imprisonment  or 
death  in  the  electric  chair.  Where  the  Jury 
imposes  the  death  penalty,  there  is  an 
appeal  to  the  Supreme  Court  of  the  Com- 
monwealth of  Pennsylvania.  If  the  convic- 
tion and  death  penalty  are  upheld  by  the 
Pennsylvania  Supreme  Court,  the  defend- 
ant may  then  petition  the  Supreme  Court  of 
the  United  SUtes  for  a  writ  of  certiorari 
which  means  that  the  United  SUtes  Su- 
preme Court  then  may,  at  its  discretion, 
issue  a  writ  to  review  the  case.  As  a  matter 
of  practice,  review  by  the  U.S.  Supreme 
Court  occurs  very,  very  infrequently. 

After  a  denial  by  the  Supreme  Court  of 
the  United  States  of  a  petition  for  a  writ  of 
certiorari.  Federal  law  requries  the  defend- 
ant to  file  a  state  habeas  corpus  proceeding 
In  order  to  exhaust  all  state  administrative 
remedies  t>efore  the  Federal  court  would 
have  jurisdiction  to  review  the  case  In  a 
Federal  habeas  corpus  action. 


In  the  state  court  habeas  corpus  proceed- 
ing, the  defendant  then  asks  the  Court  of 
Common  Pleas  In  the  same  county  where 
the  defendant  was  convicted  to  review  the 
trial  record  on  a  claim  that  the  defendant's 
Constitutional  rights  were  violated  in  that 
trial.  While  the  state  habeas  corpus  pro- 
ceeding is  In  the  Court  of  Commmon  Pleas 
Of  the  same  county,  it  is  customary  t>efore  a 
different  judge  to  handle  the  second  pro- 
ceeding. Although  In  some  lesser-populated 
counties  where  there  is  only  one  common 
pleas  Judge,  the  habeas  corpus  action  comes 
before  the  same  jurist. 

Where  questions  of  fact  are  raised  in  the 
petition,  the  Court  will  then  hold  an  eviden- 
tiary hearing.  Such  hearings  are  virtually 
always  perfunctory  since  the  courts,  realisti- 
cally viewed,  go  through  the  motions  on 
cases  which  have  previoulsy  been  argued 
and  adjudicated.  In  virtually  all  cases,  the 
petitions  for  a  writ  of  habeas  corpus  are 
denied  because  most,  If  not  all,  of  the  issues 
have  already  been  decided  against  the  de- 
fendant by  the  state  Supreme  Court. 

After  the  Court  of  Common  Pleas  denies 
the  petition  for  writ  of  habeas  corpus,  an 
appeal  is  then  taken  to  the  state  Supreme 
Court  which  customarily  affirms  the  lower 
court's  denial  of  the  petition  because,  here 
again,  the  state  Supreme  Court  Is  reviewing 
a  case  and  a  defendant  on  which  the  court 
has  already  ruled.  After  the  Supreme  Court 
of  the  United  States  denies  a  petition  for  a 
writ  of  certiorari,  the  defendant  then  has 
standing  to  file  a  habeas  corpus  proceeding 
In  the  Federal  courts. 

This  state  habeas  corpus  proceeding  fre- 
quently takes  years  because  no  one  is  in  a 
hurry,  the  courts  are  clogged  with  other 
cases  and  it  has  become  the  common  prac- 
tice for  such  matters  to  languish  since  the 
defendant  is  In  jail  and  other  matters  take 
precedence.  At  this  Juncture,  the  defendant 
may  file  a  petition  for  a  writ  of  habeas 
corpus  in  the  United  States  District  Court 
and  the  habeas  corpus  process  is  repeated. 
Where  issues  of  fact  arise,  a  hearing  is  held. 
After  an  adjudication  by  the  District  Court, 
an  appeal  Is  then  taken  to  the  United  States 
Court  of  Appeals.  After  the  decision  by  the 
Court  of  Appeals,  a  petition  is  filed  for  writ 
of  certiorari  with  the  Supreme  Court  of  the 
United  States.  This  Federal  court  process 
may  again  take  years. 

By  the  time  the  state  and  Federal  court 
habeas  corpus  proceedings  have  been  con- 
cluded. It  frequently  occurs  that  an  Inter- 
vening decision  by  the  Supreme  Court  of 
the  United  States  or  other  court  has  created 
(or  at  least  the  defendant  may  colorably 
argue)  new  defendants'  rights  which  pro- 
vides some  basis  for  a  new  attack  on  the 
conviction  and  death  sentence.  Then  the 
whole  habeas  corpus  starts  anew  in  the 
state  courts  to  be  followed  by  the  Federal 
courts.  At  the  end  of  that  process.  It  again 
frequently  occurs  that  some  intervening  de- 
cision has  or  appears  to  have  established 
some  new  defendants'  rights  and  the  proc- 
ess can  then  be  repeated  virtually  intermi- 
nably. 

This  proposed  legislation  would  eliminate 
the  state  habeas  corpus  proceeding  as  a  pre- 
condition to  the  Federal  habeas  corpus  pro- 
ceeding because  the  state  process  is  usually 
a  formality:  and.  In  any  event.  Is  unneces- 
sary to  determine  any  denial  of  Constitu- 
tional rights  at  trial.  Any  such  legal  issues 
can  be  adequately  litigated  In  the  Federal 
habeas  corpus  proceeding. 


IMPORTANCE  OF  THE  DEATH  PENALTY- 
DETERRENCE 

This  proposed  legislation  would  give  the 
highest  priority  In  the  Federal  courts  to 
state  capital  cases  because  of  their  impor- 
tance in  our  criminal  Justice  system.  It 
should  really  be  unnecessary  to  prove  that 
capital  punishment  is  a  deterrent  In  order  to 
justify  priority  treatment  in  the  Federal 
courts  since  37  states  impose  the  death  pen- 
alty on  their  legislative  judgments  of  its  im- 
portance. 

Beyond  that  strong  statement  of  impor- 
tance, it  is  my  firm  conclusion  that  the 
death  penalty  Is  a  deterrent.  My  experience 
In  this  field  started  In  1959  when  I  was  an 
assistant  district  attorney  In  the  city  of 
Philadelphia.  From  experience  In  the  magis- 
trates' courts,  where  I  saw  the  full  range  of 
criminal  conduct— robberies  and  burglaries 
and  rapes  and  assaults  and  murders— I 
became  convinced  that  the  death  penalty 
was  an  effective  deterrent. 

My  later  exi>erience  as  district  attorney 
further  supported  my  judgment  that  the 
death  penalty  was  a  deterrent.  Robbers, 
burglars  and  other  professional  criminals 
customarily  do  not  carry  weapons  because 
of  their  concern  that  they  use  those  weap- 
ons and  face  possible  imposition  of  the 
death  penalty.  They  reconsider  the  use  of 
weapons  In  the  course  of  a  robbery  or  bur- 
glary because  they  do  not  want  to  face  the 
possibility  of  the  death  penalty. 

One  illustrative  case  from  the  Philadel- 
phia Criminal  Courts  some  30  years  ago  in- 
volved three  young  hoodlums  named  Wil- 
liams. Caters,  and  Rivers.  Williams  was  19. 
Caters  was  18,  and  Rivers  was  17.  Williams 
chose  Rivers,  the  17-year-old,  because  he  did 
not  have  a  criminal  record  and,  therefore, 
could  open  the  door  of  the  grocery  store 
they  planned  to  rob  without  leaving  finger- 
prints. 

As  the  statements  of  Williams  and  Rivers 
and  Caters  disclosed— and  they  were  all  in 
agreement  on  the  underlying  planning  of 
the  robbery  which  resulted  in  murder— Wil- 
liams importuned  the  two  younger  men  to 
join  him.  Williams  had  a  gun.  When  Wil- 
liams brandished  his  gun.  Caters  and  Rivers 
said  they  would  not  go  along  on  the  robbery 
if  he  took  the  gun.  because  they  were  afraid 
that  there  might  be  a  killing  and  they 
would  face  the  possibility  of  the  death  pen- 
alty." 

So  Williams  put  the  revolver  In  a  drawer 
and  slammed  it  shut.  Caters  and  Rivers  got 
up  and  walked  out  of  the  room.  Then,  unbe- 
knownst to  Caters  and  Rivers,  Williams 
pulled  the  gun  out  of  the  drawer,  put  it  in 
his  pocket,  and.  as  you  have  suspect,  Wil- 
liams used  the  revolver  on  a  storekeeper  In 
north  Philadelphia,  and  a  murder  resulted. 
I  argued  the  case  on  appeal  In  the  Su- 
preme Court  of  Pennsylvania,  as  an  assist- 
ant district  attorney  in  the  early  1960s.  Wil- 
liams received  the  death  penalty  because  of 
his  calculated,  malicious  decision  to  carry 
the  weapon  In  the  course  of  a  robbery 
which  resulted  In  death  and  first-degree 
murder. 

Caters  and  Rivers  ultimately  received  life 
Imprisonment  because  the  facts  showed 
that  they  did  not  have  the  degree  of  malice 
that  Williams  possessed,  although  technical- 
ly, as  a  matter  of  law,  any  co-conspirator 
can  be  held  to  the  same  level  of  complicity. 
The  significant  fact  of  this  case  Is  that  a 
17-year-old  Rivers  and  and  18-year-old 
Caters,  with  marginal  IQs,  knew  that  the 
death  penalty  was  a  potential  result  of  their 
robbery  If  a  gun  was  carried.  The  prospect 


of  the  death  iienalty  directly  affected  the 
conduct  of  Caters  and  Rivers. 

An  experienced  ex-New  York  City  police 
officer  who  serves  on  my  staff,  Tom  Madlne. 
commented  about  the  Increases  In  murder 
in  New  York  State  as  a  result  of  the  death 
penalty  having  been  eliminated  there. 

ILLUSTRATIVE  CASES  ON  DETERRENCE 

A  dissenting  opinion  in  a  1961  California 
case  captioned  People  v.  Love  contains  a 
summary  of  many  cases  which  show  the  de- 
terrent effect  of  capital  punishment.  These 
cases  are  worth  citing  here  because  the  spe- 
cific facts  and  the  defendants'  statements 
demonstrate  human  nature  on  deterrence 
much  more  vividly  than  dry  statistics.  Mr. 
Justice  McComb  wrote:  "Any  prosecuting 
attorney  or  criminal  defense  attorney  or 
any  trial  judge  who  has  sat  for  a  substantial 
period  in  a  department  of  the  superior  court 
devoted  to  the  trial  of  felony  cases  knows 
that  many  felons  are  careful  to  refrain  from 
arming  themselves  with  a  deadly  weapon  be- 
cause they  do  not  want  to  take  the  chance 
of  killing  anyone  and  suffering  death  as  a 
penalty. 

"A  few  recent  examples  of  the  accuracy  of 
this  view  are  to  be  found  In  the  following 
cases  involving  persons  arrested  by  officers 
of  the  Los  Angeles  Police  Department:' 

"(i)  Margaret  Elizabeth  Daly,  of  San 
Pedro,  was  arrested  August  28.  1961,  for  as- 
saulting Pete  Gibbons  with  a  knife.  She 
stated  to  Investigating  officers:  "Yeh,  I  cut 
him  and  I  should  have  done  a  better  job.  I 
would  have  killed  him  but  I  didn't  want  to 
go  to  the  gas  chamber.' 

'(It)  Rol>eri  D.  Thomas,  alias  Robert  Hall, 
an  ex-convlct  from  Kentucky:  Melvin 
Eugene  Young,  alias  Gene  Wilson,  a  petty 
criminal  from  Iowa  and  Illinois:  and  Shirley 
R.  Cofee,  alias  Elizabeth  Salqulst.  of  Cali- 
fornia, were  arrested  April  25,  1961.  for  rob- 
bery. They  had  used  toy  pistols  to  force 
their  victims  into  rear  rooms,  where  the  vic- 
tims were  bound.  When  questioned  by  the 
Investigating  officers  as  to  the  reason  for 
using  toy  guns  instead  of  genuine  guns,  all 
three  agreed  that  real  guns  were  too  danger- 
ous, as  if  someone  were  killed  In  the  com- 
mission of  the  robberies,  they  could  all  re- 
ceive the  death  penalty. 

"(ill)  Louis  Joseph  Turek;  alias  Luigi  Fur- 
chlano,  alias  Joseph  Farlno,  alias  Glenn 
Hooper,  alias  Jose  Moreno,  an  ex-convict 
with  a  felony  record  dating  from  1941,  was 
arrested  May  20.  1961.  for  robbery.  He  had 
used  guns  In  prior  robberies  In  other  states 
but  simulated  a  gun  In  the  robbery  here.  He 
told  Investigating  officers  that  he  was  aware 
of  the  California  death  penalty  although  he 
had  t>een  in  this  state  for  only  one  month, 
and  said,  when  asked  why  he  had  only  simu- 
lated a  gun,  'I  knew  that  if  I  used  a  real  gun 
and  that  If  I  shot  someone  In  a  robbery  I 
might  get  the  death  penalty  and  go  to  the 
gas  chamber'. 

"(iv)  Ramon  Jesse  Velarde  was  arrested 
September  26,  1960,  while  attempting  to  rob 
a  sui>ermarket.  At  that  time,  armed  with  a 
loaded  .38  caliber  revolver,  he  was  holding 
several  employees  of  the  market  as  hos- 
tages. He  subsequently  escaped  from  Jail 
and  was  apprehended  at  the  Mexican 
border.  While  being  returned  to  Los  Angeles 
for  prosecution,  he  made  the  following 
statement  of  the  transporting  officers:  "I 
think  I  might  have  escaped  at  the  market  if 
I  had  shot  one  or  more  of  them.  I  probably 
would  have  done  it  if  it  wasn't  for  the  gas 


■  The  cases  cited  arc  taken  from  the  records  on 
(lie  in  the  Los  Angeles  Police  Department. 
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chamber.  I'll  only  do  7  pr  10  years  for  this.  I 
don't  want  to  die  no  mfitter  what  happens, 
you  want  to  live  another  day.' 

■•<v)  Orellus  Mathew  Stewart,  an  ex-con- 
vict with  a  long  felony  record,  was  arrested 
March  3.  1960,  for  attempted  bank  robbery. 
He  was  subsequently  convicted  and  sen- 
tenced to  the  state  prison.  While  discussing 
the  matter  with  this  probation  officer,  he 
stated:  'The  officer  who  arrested  me  was  by 
himself,  and  If  I  had  vfanted,  I  could  have 
blasted  him.  I  thought  about  it  at  the  time, 
but  I  changed  my  mind  when  I  thought  of 
the  gas  chamber.'  i 

"(vi)  Paul  Anthonyi  Brusseau.  with  a 
criminal  record  in  six  other  states,  was  ar- 
rested February  8.  1940.  for  robbery.  He 
readily  admitted  five  holdups  of  candy 
stores  in  Los  Angeles.  In  this  series  of  rob- 
beries he  had  only  simlulated  a  gun.  When 
questioned  by  investigators  as  to  the  reason 
for  his  simulating  a  gun  rather  than  using  a 
real  one.  he  replied  thalt  he  did  not  want  to 
get  the  gas  chamber.      ' 

"(vii)  Salvador  A.  E^rada.  a  19-year-old 
youth  with  a  four-year  criminal  record,  was 
arrested  February  2.  I960.  Just  after  he  had 
stolen  an  automobile  from  a  parking  lot  by 
wiring  around  the  ignition  switch.  As  he  was 
being  booked  at  the  station,  he  stated  to  the 
arresting  officers:  I  want  to  ask  you  one 
question,  do  you  think  they  will  repeal  the 
capital  punishment  law.  If  they  do.  we  can 
kill  all  you  cops  and  Judges  without  worry- 
ing about  it.' 

"(viii)  Jack  Colevris.  a  habitual  criminal 
with  a  record  dating  b^ck  to  1945.  commit- 
ted an  armed  robt>ery  at  a  supermarket  on 
April  25,  1960.  about  a  week  after  escaping 
from  San  Quentin  Prison.  Shortly  thereaf- 
ter he  was  stopped  by  a  motorcycle  officer. 
Colervris.  who  had  twi(fe  been  sentenced  to 
the  state  prison  for  a^ed  robbery,  knew 
that  if  brought  to  trial,  he  would  again  be 
sent  to  prison  for  a  loi^g  term.  The  loaded 
revolver  was  on  the  setit  of  the  automobile 
beside  him  and  he  coUld  easily  have  shot 
and  killed  the  arresting  officer.  By  his  own 
statements  to  interrogating  officers,  howev- 
er, he  was  deterred  from  this  action  because 
he  preferred  a  possible  life  sentence  to 
death  in  the  gas  chamber. 

"(ix)  Edward  Joseph  Lapienski.  who  had  a 
criminal  record  dating  back  to  1948.  was  ar- 
rested in  December  1959  for  a  holdup  com- 
mitted with  a  toy  automatic  type  pistol. 
When  questioned  by  investigators  as  to  why 
he  had  threatened  hi$  victim  with  death 
and  had  not  provided  himself  with  the 
means  of  carrying  out  t|he  threat,  he  stated, 
'I  know  that  if  I  had  a|  real  gun  and  killed 
someone,  I  would  get  thie  gas  chamtier.' 

"(X)  George  Hewlitt  Oixon.  an  ex-convict 
with  a  long  felony  record  in  the  E^t.  was 
arrested  for  robbery  ahd  kidnapping  com- 
mitted on  November  27J 1959.  Using  a  screw- 
driver in  his  Jacket  pocket  to  simulate  a 
gun.  he  had  held  up  ahd  kidnaped  the  at- 
tendant of  a  service  suction,  later  releasing 
him  unharmed.  When  <|uestioned  about  his 
using  a  screwdriver  to  Simulate  a  gun.  this 
man.  a  hardened  criminal  with  many  felony 
arrests  and  at  least  two  known  escapes  from 
custody,  indicated  his  fear  and  respect  for 
the  California  death  penalty  and  stated.  I 
did  not  want  to  get  the  gas.' 

"(xi)  Eugene  Freeland  Fitzgerald,  alias 
Edward  Pinley.  an  ex-c^nvict  with  a  felony 
record  dating  back  to  1951.  was  arrested 
February  2,  1960.  for  the  robt>ery  of  a  chain 
of  candy  stores.  He  us«)d  a  toy  gun  in  com- 
mitting the  robberies.  And  when  questioned 
by  the  Investigating  officers  as  to  his  rea- 
sons for  doing  so,  he  istated:    "I  know  I'm 


going  to  the  joint  and  probably  for  life.  If  I 
had  a  real  gun  and  killed  someone,  I  would 
get  the  gas.  I  would  rather  have  it  this 
way." 

'(xii)  Quentin  Lawson,  an  ex-convict  on 
parole,  was  arrested  January  24.  1959.  for 
committing  two  robberies.  In  which  he  had 
simulated  a  gun  in  his  coat  pocket.  When 
questioned  on  his  reason  for  simulating  a 
gun  and  not  using  a  real  one,  he  replied  that 
he  did  not  want  to  kill  someone  and  get  the 
death  penalty. 

"(xili)  Theodore  Roosevelt  Cornell,  with 
many  aliases,  an  ex-convict  from  Michigan 
with  a  criminal  record  of  28  years,  was  ar- 
rested December  31.  1958.  while  attempting 
to  hold  up  the  l>ox  office  of  a  theater.  He 
had  simulated  a  gun  in  his  coat  pocket,  and 
when  asked  by  investigating  officers  why  an 
ex-convict  with  everything  to  lose  would  not 
use  a  real  gun,  he  replied,  °If  I  used  a  real 
gun  and  shot  someone,  I  could  lose  my  life.' 

"(xiv)  Robert  Ellis  Blood,  Daniel  B.  Grid- 
ley,  and  Richard  R.  Hurst  were  arrested  De- 
cember 3,  1958,  for  attempted  robbery.  They 
were  equipped  with  a  roll  of  cord  and  a  toy 
pistol.  When  questioned,  all  of  them  stated 
that  they  used  the  toy  pistol  because  they 
did  not  want  to  kill  anyone,  as  they  were 
aware  that  the  penalty  for  killing  a  person 
in  a  robbery  was  death  in  the  gas  chamber." 

REALISTIC  TIMETABLE 

It  is  realistic  to  establish  a  timetable  for 
the  full  range  of  Federal  habeas  corpus  pro- 
ceedings within  one  year.  A  key  factor  is  the 
requirement  that  the  states  must  proivde 
competent  free  counsel  to  defendants  in 
capital  cases  through  all  legal  proceedings. 
It  may  t>e  that  the  trial  counsel  would 
handle  all  stages  of  these  unless  there  Is  a 
allegation  of  incompetency  of  counsel  in 
which  event  new  counsel  would  obviously 
have  to  be  provided  to  press  that  claim. 

It  is  practical  to  require  the  Federal 
habeas  corpus  petition  to  t>e  filed  within  30 
days  from  the  final  Judicial  action  uphold- 
ing the  death  penalty  in  a  state  criminal 
proceeding.  It  would  not  be  "business  as 
usual":  but  I  know  from  my  own  experience 
in  the  criminal  Justice  system  that  a  lawyer 
can  prepare  the  petition  in  that  timeframe 
although  it  may  require  long  hours,  over- 
time effort  or  putting  aside  other  legal  mat- 
ters. 

If  there  are  unusual  circumstances,  and  it 
must  be  conceded  that  it  is  not  possible  in  a 
statutory  setting  to  anticipate  every  con- 
ceivable situation,  the  court  may  allow 
extra  time  on  a  showing  of  good  cause  with 
the  specifications  of  the  reasons. 

Similarly,  it  is  practical  for  the  United 
States  District  Court  to  render  a  final  deci- 
sion within  110  days  from  the  filing  of  the 
hat>eas  corpus  petition.  That  timeframe 
would  allow  20  days  for  a  responsive  plead- 
ing by  the  public  prosecutor  and  90  days  for 
hearings,  briefings,  argument  and  a  decision 
by  the  district  court.  Again,  from  my  own 
experience  in  the  field,  I  know  that  this 
timetable  can  t>e  observed  although  it  would 
require  a  Federal  Judge  to  give  priority  to 
such  matters  and  the  lawyers  to  t>e  diligent 
in  processing  the  case.  It  is  customary  when 
cases  go  to  trial  that  lawyers  are  heavily  en- 
gaged not  only  during  the  hours  of  trial  in 
court,  but  in  advance  of  the  trial  day  in  pre- 
paring witnesses,  and  after  court  hours  on 
legal  research  and  the  preparation  of  legal 
memoranda. 

It  is  further  practical  to  require  a  decision 
by  the  Court  of  Appeals  within  110  days 
after  the  final  Judgment  of  the  district 
court.  This  is  only  slightly  faster  than  exist- 
ing rules  on  docketing  and  briefing.  This 


timetable  will  give  the  appellate  court  an 
adequate  opportunity  for  review,  reflection 
and  decision.  In  the  British  courts.  Judges 
render  immediate  decision  and  opinions 
after  hearing  appellate  argument.  As  a  prac- 
tical matter,  most  decisions  are  made  by  an 
appellate  judge  within  a  relatively  brief 
period  of  time  after  oral  arguments  or  sub- 
mission of  briefs. 

It  is  again  realistic  to  require  final  action 
by  the  Supreme  Court  of  the  United  SUtes 
within  110  days.  This  would  allow  20  days 
for  the  preparation  of  the  petition  for  certi- 
orari and  90  days  for  decision  by  the  court. 
It  is  currently  a  common  practice  for  the 
Supreme  Court  to  deny  certiorari  in  a  much 
shorter  period  of  time.  Here  again,  our  na- 
tion's highest  court  would  have  to  accord 
priority  treatment  to  capital  cases,  but  that 
is  a  fair  requirement  in  the  face  of  the  ur- 
gency of  the  issue  as  articulated  by  Chief 
Justice  Rehnquist. 

It  is  inevitable  that  some  cases  will  not  be 
completed  within  a  one-year  timeframe. 
Some  trials  may  be  so  long  and  so  complex 
that  this  timetable  will  be  too  short.  It 
should  l>e  noted,  however,  that  this  abbrevi- 
ated timetable  does  not  take  effect  until 
after  the  case  has  been  tried  in  the  state 
courts  where  no  limitation  is  applied  to  the 
length  of  trial,  time  for  post-trial  motions  or 
appellate  review.  During  that  process,  most, 
if  not  customarily  all.  of  the  complex  factu- 
al and  legal  issues  will  be  organized,  ana- 
lyzed, and  resolved. 

Where  this  proposed  timeUble  cannot  be 
observed,  extensions  may  be  granted  on  a 
showing  of  good  cause  where  the  court  will 
t>e  obligated  to  specify  the  reasons  for  any 
delays.  If  delays  are  granted,  the  court  will 
be  under  an  obligation  to  monitor  the  pro- 
ceeding and  see  to  it  that  delays  are  held  to 
a  minimum. 

COIfCLUSIOM 

No  one  can  deny  the  seriousness  of  the 
problem  of  crime  in  America.  Similarly,  no 
one  can  deny  the  inadequacy  of  our  criminal 
Justice  system. 

At  a  minimum,  powerful  arguments  sup- 
port the  conclusion  that  the  death  penalty 
is  a  deterrent.  Even  those  who  doubt  the  de- 
terrent effect  of  capital  punishment  cannot 
deny  the  legitimacy  of  appropriate  execu- 
tion of  the  laws  of  37  states  which  provide 
for  the  dealth  penalty. 

Currently,  the  federal  courts  are  "chaot- 
ic" in  dealing  with  such  cases  and  the  death 
penalty  in  America  has  become  a  "farce." 

This  legislation,  establishing  a  timetable 
of  one  year  for  the  disposition  of  almost  all 
federal  hal>eas  corpus  cases,  would  effective- 
ly reinstate  the  death  penalty  in  America. 

(Mr.  KOHL  assumed  the  chair.) 


UNITED     STATES-SOVIET     RELA- 
TIONS AND  ARMS  CONTROL 

Mr.  DOLE.  Mr.  President,  this  week. 
Secretary  Baker  is  leading  the  United 
States  in  ministerial  discussions  with 
the  Soviet  Union.  High  on  the  agenda 
will  be  discussions  on  arms  control  in 
preparation  for  the  upcoming  summit. 

The  summit  is  only  2  weeks  away. 
Earlier  this  year,  the  conventional 
wisdom  was  that  the  summit  would, 
among  other  things,  wrap  up  the 
major  points  of  a  START  Treaty,  or 
even  a  CPE  Treaty. 

Now.  that  may  or  may  not  happen.  I 
have  no  predictions  to  make,  but  I  do 


think  it  would  be  useful  to  take  some 
time  to  think  about  United  States- 
Soviet  relations  and  to  put  arms  con- 
trol into  perspective  within  that  rela- 
tionship. 

It  seems  to  me  that  we  must  first 
recognize  that  arms  control  is  not  the 
foundation  of  our  relationship  with 
the  Soviets.  Rather,  it  is  a  means  to 
improve  our  security.  Moreover,  im- 
proved relations  with  the  Soviets  are 
not  dependent  upon  arms  control,  but 
are  possible  only  on  the  basis  of  a 
broad  agenda  that  includes,  among 
other  things,  human  rights. 

I  also  believe  that  we  should  not 
view  arms  control  as  a  tool  for  helping 
President  Gorbachev.  While  we  want 
his  reforms  to  succeed,  we  cannot 
afford,  nor  should  we  make  conces- 
sions against  our  security  interests  for 
political  motives. 

If  we  recognize  arms  control  as  a 
means  to  security,  not  an  end,  and  if 
we  recognize  that  arms  control  does 
not  constitute  the  basis  of  our  rela- 
tionship with  the  Soviet  Union,  we  will 
have  more  realistic  expectations  of 
what  the  arms  control  process  can  ac- 
complish. 

It  is  clear  that  the  START  negotia- 
tions, in  particular,  have  not  pro- 
gressed at  the  same  pace  as  earlier  this 
year.  In  fact,  the  Soviets  walked  back 
packages  agreed  to  in  February,  and 
they  have  been  dragging  their  feet 
ever  since  then. 

It  is  hard  to  know  what  is  behind 
the  foot  dragging.  Maybe  it  is  a  negoti- 
ating tactic  designed  to  win  more  con- 
cessions from  the  United  States  prior 
to  the  summit.  If  that  is  the  case,  I  do 
not  believe  that  President  Bush  is 
going  to  fall  for  that  type  of  maneu- 
vering. 

After  all.  the  U.S.  objective  in 
START  is  not  just  to  make  a  deal,  but 
to  enhance  stability  and  security. 

One  way  a  START  Treaty  can  en- 
hance stability  is  by  reducing  the 
nimiber  of  heavy  land-based  ICMB's. 
such  as  the  SS-18.  which  the  Soviets, 
even  imder  Gorbachev,  have  contin- 
ued to  modernize. 

Mr.  President,  the  bottom  line  is 
that  we  need  to  be  careful  and  keep 
our  objectives  in  mind.  In  the  case  of 
START,  a  conventional  arms  control 
treaty  or  any  other  arms  control 
agreement,  the  goal  must  be  stability 
and  security.  I  am  confident  that  the 
President  and  Secretary  Baker  will 
keep  these  objectives  in  mind  while 
working  for  progress  in  arms  control. 


SPENDING  IN  AGRICULTURE 

Mr.  DOLE.  Mr.  President,  I  was 
struck  by  a  couple  of  editorials  today 
in  the  Washington  Post.  I  am  not  cer- 
tain the  Washington  Post  is  an  expert 
on  agriculture.  I  thought  their  editori- 
al was  pretty  much  on  mark.  It  is 
called.  "The  Senate  Hay  ride." 


In  the  Senate  Agriculture  Commit- 
tee we  now  see  a  political  effort  to  in- 
crease spending  in  agriculture  when 
we  know  that  we  are  going  to  have  to 
reduce  spending  across  the  board  this 
year  $60  billion. 

I  come  from  a  farm  State,  and  farm- 
ers are  like  other  people;  if  you  want 
to  give  them  more  money,  they  will 
take  it.  But  I  do  not  see  any  great 
demand  because  farmers  understand 
that  their  worst  enemy  is  inflation, 
high  interest  rates,  and  the  Federal 
deficit. 

So  I  hope  that  my  Democratic  col- 
leagues read  the  editorial  in  the  Wash- 
ington Post  this  morning;  it  makes  a 
great  deal  of  sense.  And  also  to  take  a 
look  at  what  the  House  Agriculture 
Committee  did  yesterday,  again  con- 
trolled by  the  Democratic  party.  The 
subcommittee  increased  spending  in 
agriculture  by  over  $10  billion— $10 
billion.  When  we  have  a  budget  crisis, 
here  is  a  subconunittee,  totally  irre- 
sponsible in  its  actions,  increasing 
spending  for  the  farm  bill  by  $10  bil- 
lion. 

Fortunately,  the  chairman  of  the 
committee.  Congressman  de  la  Garza, 
said  yesterday  that  you  cannot  do 
that.  So  under  the  chairman's  leader- 
ship, yesterday  in  the  House  Agricul- 
ture Committee,  they  passed  a  5-year 
program  with  a  5-year  freeze,  with  a 
freeze  on  target  prices,  no  increases. 
To  me,  that  is  probably  the  direction 
we  will  finally  go.  But  even  then  those 
in  agriculture  should  be  aware  that 
when  this  siunmit  meeting  on  the 
budget  ends,  if  it  ends  successfully,  we 
are  going  to  have  to  revisit  the  farm 
bill,  whether  we  pass  it  or  not,  and  we 
are  going  to  have  to  accept  some  cuts. 
That  is  the  way  it  works.  You  cannot 
not  exempt  agriculture,  education. 
Congress,  the  White  House,  whatever, 
if  we  are  going  to  have  an  effective 
resolution  of  the  deficit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  of  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post.  May  18,  1990] 
Senate  Hayride 

It  is  well  understood  that  there  won't  be 
room  in  the  budget  for  farm  price  and 
income  supports  to  go  up  next  year.  The 
budget  negotiations  between  the  president 
and  Congress  are  much  more  likely  to  force 
them  down.  The  Democrats  on  the  Senate 
Agriculture  Committee  are  nonetheless  pro- 
posing increases. 

That's  bad  farm  policy  and  fiscal  policy 
alike.  The  i:>emocrats  recognize  the  fiscal 
pitfall.  What  they  give  with  one  hand  they 
are  careful  to  take  back  in  part  with  the 
other.  Their  proposal  delivers  less  than  it 
sounds;  it  is  as  if  they  believe  the  constitu- 
ents they  are  trying  to  please  can't  read 
very  well. 

The  target  prices  on  which  supports 
depend  were  gradually  reduced  in  the  last 
farm  bill,  which  expires  this  year.  The 
Democrats  would  reverse  that  steady  remov- 


al of  the  government  from  the  market  by  in- 
dexing the  targets— tying  them  to  consumer 
prices.  But  the  first  four  percentage  points 
of  inflation  would  not  be  counted,  and  the 
cost  of  the  increase  in  supports  would  l>e 
offset  in  part  by  an  increase  (though  in  the 
proposal  only  a  very  small  one)  in  the  acre- 
age that  farmers  would  have  to  set  aside. 

The  proposal  might  thus  have  only  a  mar- 
ginal effect.  But  the  combination  of  higher 
supports  on  reduced  production  would  take 
farm  policy  in  the  wrong  direction,  deepen- 
ing the  federal  role.  The  committee  Repub- 
licans meanwhile  think  they  are  being  set 
up.  as  they  are.  Nine  of  the  19  committee 
members,  including  five  of  the  10  Demo- 
crats, are  up  for  reelection.  If,  as  expected, 
the  higher  supports  have  to  t>e  dropped 
later  in  the  budget  process,  the  Democrats 
will  still  be  able  to  say  it  was  they  who  tried. 

The  same  tired  script  has  been  allowed  in 
the  House,  only  there  it  has  been  biparti- 
san—and it  seems  to  be  over.  The  agricul- 
ture subcommittees  voted  for  higher  sup- 
ports; now  the  full  committee  seems  to  be  in 
the  procss  of  rescinding  them.  Good  for  it. 
The  Senators  should  step  up  to  their  re- 
sponsibilities and  do  the  same. 


PALESTINIAN  CHILDREN 

Mr.  DOLE.  Mr.  President,  there  was 
another  article  in  the  Washington 
Post  editorial  called.  "Save  the  Pales- 
tinian Children."  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post.  May  18,  1990] 
Save  the  Palestinian  Children 

A  Swedish  child-advocacy  organization 
called  Save  the  Children,  having  conducted 
two  years  of  interviews  among  Palestinians, 
reports  that  Israeli  soldiers  trying  to  quell 
the  West  Bank-Gaza  uprising  have  inflicted 
on  the  children  more  than  150  deaths,  thou- 
sands of  beatings  and  gunfire  wounds,  and 
tens  of  thousands  of  other  injuries.  Israeli 
officials  respond  that  the  organization  is 
biased,  its  perception  of  context  skewed,  its 
sources  limited  and  its  nimibers  exaggerat- 
ed. But  even  if  some  part  of  this  defense  is 
true,  you  are  still  left  with  the  deaths,  the 
beatings,  the  wounds,  the  tear-gas  and  the 
rest  of  the  carnage  that  has  taken  place 
since  the  intifada  began  in  December  1987. 

The  question  that  arises  from  this  latest 
stomach-turning  account  of  Palestinian-Is- 
raeli confrontation  is  whether  any  halt  to  it 
is  possible.  The  Israelis  find  some  slacken- 
ing of  the  intifada  as  their  military  and  in- 
telligence forces  grind  away  to  assert  con- 
trol. But  struggle  continues  among  a  well- 
organized  and  increasingly  radicalized  Pales- 
tinian population  seemingly  little  interested 
in  diplomatic  initiatives  launched  at  the 
PLC  leadership  level.  The  evidence  is  that 
the  West  Bank  popular  resistance  has  set- 
tled down  for  the  long  haul  in  its  home  vil- 
lages, schools  and  streets.  The  Israeli  occu- 
pation has  become  routine  too. 

Meanwhile,  both  demonstrating  Palestin- 
ians and  defending  Israelis  continue  to  use 
tactics  that  put  children  at  risk.  The  Pales- 
tinian organizers  of  the  intifada  are  reluc- 
tant to  weaken  the  central  community- 
based  character  of  their  resistance  by 
making  the  tactical  changes  that  would  help 
keep  children  out  of  harm's  way.  The  Israeli 
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army  similarly  hestltates  to  yield  iU  prerog- 
atives as  an  occupation  force,  and  It  Is  often 
unable  to  enforce  the  military  discipline 
that  is  Intended  to  minimize  casualties 
against  a  civilian  population  that  itself  has 
become  an  experienced  practitioner  of  vio- 
lence without  guns. 

The  tMttom  line  remains  that  Palestinian 
children  are  l>elng  shot  lind  beaten  by  Israe- 
li soldiers.  E^re^yone  knows  that  to  this 
aspect  of  Israell-Palestittlan  rivalry  as  to 
other  aspects,  there  is  no  answer  in  the 
streets,  only  at  the  negotiating  table.  The 
Palestinians'  leadership  is  ready  for  a  proc- 
ess to  begin.  The  Israelis  still  cannot  bring 
themselves  to  form  a  government  that 
would  respond.  This  is  finally  what  has  to 
be  done  to  save  the  Paleiitlnlan  children. 

Mr.  DOLE.  I  hear  a  lot  of  pontificat- 
ing about  the  tragedy  in  El  Salvador 
and  about  the  death  of  the  Jesuit 
priests,  and  I  condemn  those  deaths.  I 
want  justice  Just  as  knuch  as  anyone 
else.  But  I  would  ask  the  question.  Is 
there  a  double  standiird?  What  about 
the  children  being  killed  in  the  inti- 
fada? 

I  do  not  see  any  of  the  liberals,  who 
wring  their  hands  about  El  Salvador, 
taking  time  on  the  Senate  floor  or  the 
House  floor  or  in  tiewspaper  inter- 
views, to  cry  any  tear$  for  the  over  150 
children— children— who  have  been 
killed  in  the  Intifada,  ^t  seems  to  me  as 
difficult  as  that  situation  is.  the  inti- 
fada, in  some  ways,  isl  not  much  differ- 
ent than  El  Salvador. 

If  we  are  going  to  apply  one  stand- 
ard to  the  El  Salvador  Government, 
then  we  ought  to  take  a  look  at  what 
we  are  doing  with  relerence  to  the  in- 
tifada. I  have  not  heard  many  voices 
raised,  not  many  people  crying  for  the 
children,  except  their  parents  and  rel- 
atives in  that  part  of  the  world. 

So  to  those  who  Say  we  ought  to 
reduce  our  aid.  we  ou^ht  to  cut  our  aid 
in  half  in  El  Salvador.  I  ask  the  very 
fair  question,  is  there  a  double  stand- 
ard? 


THE  CAPITOL  OUJlDE  SERVICE 

Mr.  DOLE.  Mr.  President,  this  week 
marks  the  celebration  of  National 
Tourism  Week,  and  on  this  occasion  it 
is  a  pleasure  to  recognize  the  efforts  of 
the  dedicated  staff  of  the  U.S.  Capitol 
Guide  Service. 

Under  the  direction  of  Tom  Notting- 
ham, chief  guide,  the  33  full-time  tour 
guides,  assisted  by  10  college  students 
during  the  summer,  bring  this  mag- 
nificent building  to  life  for  the  ap- 
proximately 1.5  miUjon  visitors  who 
come  to  the  Capitol  annually. 

Citizens  of  the  United  SUtes  and 
visitors  from  throusihout  the  world 
who  tour  the  U.S.  Calpitol  leam  of  its 
history  and  hear  colorful  accounts  of 
the  people  who  have  walked  its  halls 
for  the  past  190  years.  They  are  told  a 
story  at>out  a  Union  soldier  during  the 
Civil  War  who  allegedly  tried  to  chop 
up  a  Senate  desk  for  firewood.  They 
are  shown  the  beauti|ful  crystal  chan- 
delier, possibly  one  of  the  best  bar- 


gains ever  struck  by  Congress  when  it 
was  purchased  for  $1,500,  which  is 
hanging  in  the  well  section  of  the 
original  building. 

Visitors  have  the  chance  to  see  Con- 
gress in  action.  By  observing  the 
Senate  and  the  House  of  Representa- 
tives at  work,  they  may  come  away 
with  a  better  understanding  of  the 
process  through  which  needs  and  ideas 
meet  to  form  laws. 

THANKS  TO  THE  COOPKIIATION  Or  MANY 

Mr.  Nottingham  is  ably  assisted  by 
Prances  Rademaekers,  deputy  chief 
guide,  Sharon  Nevitt.  assistant  chief 
guide,  and  Ted  Daniel,  relief  supervi- 
sor. A  special  thanks  goes  to  Dee 
Ledlow,  secretary  for  the  Congression- 
al Tour  Office,  for  giving  her  personal 
attention  to  our  constituents.  Her 
competent  assistance  and  spirit  of  co- 
operation are  appreciated  all  year— 
and  particularly  during  the  busy 
summer  months. 

Mr.  President,  I  invite  my  colleagues 
to  join  me  in  honoring  the  U.S.  Cap- 
itol Guide  Service  and  in  expressing 
our  thanks  and  deep  appreciation 
during  National  Tourism  Week. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  137,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  137)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  political  committees,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  > 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  time 
for  debate  has  been  reserved  to  the 
subject  of  campaign  reform.  I  am 
pleased  to  use  this  opportunity  to  ex- 
press briefly  my  views  on  this  subject, 
a  matter  on  which  I  have  spoken 
before,  and  a  matter  which  has  occu- 
pied a  great  deal  of  the  Senate's  atten- 
tion in  the  last  several  years. 

I  believe,  Mr.  President,  that  cam- 
paign reform  is  necessary.  Campaign 
reform  is  necessary  because  spending 
has  gotten  out  of  hand.  It  is  enor- 
mously  costly   to   run   election   cam- 


paigns in  the  U.S.  Congress,  in  the 
Senate  and  the  House  of  Representa- 
tives, because  there  is  widespread 
public  concern  about  the  termination 
of  special  interest  influence  as  bills 
come  through  the  Congress. 

I  believe  that  political  action  com- 
mittees ought  to  be  eliminated  be- 
cause of  that  concern.  When  you  take 
a  look.  Mr.  President,  at  what  political 
action  committees  do,  I  do  not  believe 
they  buy  votes  in  the  Senate  or  in  the 
House  of  Representatives.  A  maximum 
campaign  contribution  of  $10,000  in 
my  last  Senate  campaign  accounted 
for  .0012  of  the  total  contributions 
made  to  my  campaign.  While  it  is  not 
insignificant,  it  is  not  a  dominant 
factor  in  the  fundraising  apparatus. 

But  there  has  grown  a  public  con- 
cern that  political  action  committees 
have  extra  influence  beyond  what 
they  ought  to  have  in  our  system. 
That  is  a  deeply  ingrained  view.  I  be- 
lieve that  the  perception  is  so  strong 
and  has  a  tendency  to  undermine 
public  confidence  in  the  Congress  of 
the  United  States  that  we  ought  to 
take  a  stand  once  and  for  all  and  elimi- 
nate political  action  committees  cate- 
gorically—just have  them  gone. 

The  issue  of  spending  limits  is  a  very 
complicated  one.  I  believe  that  it  is 
necessary  to  address  that  subject  with 
a  constitutional  amendment  because 
as  long  as  the  decision  in  Buckley 
versus  Valeo  stands  that  any  individ- 
ual may  spend  as  much  of  his  or  her 
money  as  he  or  she  chooses  in  an  elec- 
tion campaign,  there  is  no  realistic,  ef- 
fective way  to  legislate  campaign 
limits. 

The  tack  which  has  been  undertaken 
is  to  condition  public  spending  on  an 
agreement  by  a  candidate  that  the 
candidate  will  abide,  on  a  voluntary 
basis,  by  a  spending  limit.  But  that  is 
not  effective,  Mr.  President.  If  any 
candidate  chooses  to  come  into  the 
field  and  declines  to  abide  by  such  a 
voluntary  spending  limit,  then  that 
candidate  may  exercise  his  or  her  con- 
stitutional right  to  spend  as  much 
money  as  he  or  she  may  choose. 

So  the  only  effective  way  to  deal 
with  that  issue  is  by  a  constitutional 
amendment.  I  have  joined  Senator 
HoixiNcs  in  a  proposal  for  such  a  con- 
stitutional amendment,  both  in  the 
lOOth  Congress  and  now  in  the  lOlst 
Congress,  which  would  say  that,  as  to 
campaign  financing,  the  Congress  of 
the  United  States,  and  State  legisla- 
tures for  that  matter,  would  have  the 
authority  to  establish  spending  limits. 
It  is  with  reluctance  that  I  personally 
moved  toward  a  constitutional  amend- 
ment in  the  first  amendment  area,  but 
that  is  the  only  way  to  deal  with  that 
issue  directly. 

My  own  legal  judgment  is  that  Buck- 
ley versus  Valeo  was  Incorrectly  decid- 
ed, but  once  the  Supreme  Court  of  the 
United  States  speaks  on  a  case,  that  is 


that.  We  have  razorthin  margins: 
under  the  nine  Justices,  five  may  have 
one  opinion,  four  another,  but  when 
five  have  spoken,  that  is  the  law  of  the 
land. 

I  recall  the  Buckley  decision  with 
special  impact  because  I  was  a  candi- 
date for  the  U.S.  Senate  when  Buckley 
versus  Valeo  was  handed  down.  That 
decision  came  down  in  January  1975: 
January  29,  I  believe.  I  had  declared 
my  candidacy  a  few  months  earlier  for 
the  U.S.  Senate  in  the  context  of  the 
election  law  of  1974,  which  limited  In- 
dividual expenditures,  which  pre- 
scribed the  amount  depending  on  the 
population  of  the  State.  With  a  SUte 
the  size  of  Pennsylvania,  an  individual 
was  permitted  to  spend  $35,000. 

I  had  been  in  private  practice  for  a 
relatively  short  time  after  being  dis- 
trict attorney  of  Philadelphia.  That  is 
about  as  much  money  as  I  had.  I  de- 
cided I  would  get  into  the  race. 

Then  in  the  middle  of  an  April  pri- 
mary in  Permsylvania— I  declared  in 
November  1975— in  the  middle  of  the 
campaign  the  Supreme  Court  of  the 
United  States  handed  down  Buckley 
versus  Valeo  that  said  that  aspect  of 
the  limitation  on  what  a  candidate 
could  spend  was  unconstitutional. 

It  upheld  the  $1,000  limit  on  other 
individual  contributions  so  that  my 
brother,  who  had  substantially  more 
money  than  I  did.  was  limited  to 
$1,000  for  the  primary  campaign.  I  did 
not  get  past  the  primary. 

I  felt  serious  enough  about  that  case 
to  file  a  petition  for  leave  to  intervene 
after  the  judgment.  I  am  always  reluc- 
tant to  say  what  I  did  some  15  years 
ago.  but  I  have  a  pretty  clear  recollec- 
tion of  having  done  that  although  I 
have  not  reviewed  the  legal  papers 
lately.  My  petition  for  leave  to  inter- 
vene was  turned  down.  That  was  that. 

I  now  have  the  pleasure  of  serving 
with  my  opponent  in  that  campaign. 
Senator  Heinz  and  I  were  contestants 
there,  and  now  we  serve  together.  But 
I  had  gone  inito  the  decision  of  the 
Buckley  case  in  some  great  detail.  I  be- 
lieve if  we  are  to  address  the  issue  of 
spending  limits,  we  are  going  to  have 
to  do  so  in  the  context  of  the  constitu- 
tional amendment.  I  have  pressed  that 
amendment  on  the  Constitutional  Law 
Subcommittee  of  the  Judiciary  Com- 
mittee, on  which  I  serve.  The  distin- 
guished Presiding  Officer  and  I  serve 
on  the  Judiciary  Committee  together. 

Mr.  President.  I  am  strongly  opposed 
to  public  financing.  I  do  not  believe, 
given  the  very  heavy  deficits  which  we 
have  in  this  country  today,  that  it  is 
an  appropriate  expenditure  of  public 
money  to  finance  congressional  races. 
Senate  races  and  House  races.  S.  2. 
which  was  introduced  in  the  100th 
Congress,  had  a  schedule  which  would 
have  called  for  the  expenditure  of 
public  moneys  of  $3.8  million  for  each 
candidate,  $7.6  million  for  a  Senate 
race   for  the  State  of  Pennsylvania. 
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and  I  think  that  kind  of  funding  is  un- 
warranted. 

I  am  informed  that  the  checkoff  on 
the  Federal  tax  returns  is  down  to  20 
percent  now. 

People  want  to  make  a  voluntary 
contribution  for  the  taxes  they  have 
to  pay  anyway,  so  it  is  not  an  extra 
dollar,  it  is  a  dollar  which  is  being 
paid,  and  it  had  been  considerably 
higher.  So  it  is  not  a  matter  of  indif- 
ference, it  is  a  matter  of  a  public  con- 
cern of  not  wanting  to  finance  Presi- 
dential campaigns.  But  I  do  not  be- 
lieve it  wise,  Mr.  President,  to  spend 
the  public's  money  on  the  election  of 
Members  of  the  House  or  the  Senate. 
So  I  am  opposed  to  the  use  of  that  as  a 
coercive  mechanism  to  achieve  consent 
by  the  candidates. 

As  I  say,  the  consent  is  really  mean- 
ingless in  any  event  as  long  as  anyone 
can  come  in  and  exercise  their  consti- 
tutional right  under  Buckley  versus 
Valeo  to  spend  as  much  of  his  or  her 
money  as  he  or  she  may  choose. 

The  issue  of  soft  money  Mr.  Presi- 
dent, I  think  is  a  very,  very  important 
issue  because  there  are  wide  varieties 
of  ways  of  making  contributions  to  a 
campaign  without  dollars:  In-kind 
services,  the  use  of  mail,  the  use  of 
office  space,  the  use  of  telephones,  the 
use  of  paid  personnel  who  will  volun- 
teer for  a  campaign  under  circum- 
stances where  there  is  very  direct  cal- 
culation and  the  soft  money  which  is 
directed  to  someone's  campaign  is  paid 
for  in  hard  dollars.  So  that  as  we  take 
a  look  at  campaign  reform,  it  seems  to 
me  that  we  have  to  address  this  issue 
of  soft  money  in  a  head-on.  direct  way 
and  get  it  out  of  the  system. 

Mr.  President.  I  believe  that  there 
are  material  improvements  which 
must  be  made  in  the  campaign  laws.  I 
am  pleased  to  see  this  matter  on  our 
agenda.  There  has  been  very  consider- 
able thought  and  attention  given  to 
this  issue  on  both  sides  of  the  aisle. 
This  is  one  issue  where  the  100  U.S. 
Senators  all  regrettably  have  consider- 
able experience  in  this  field. 

It  would  be  much  better  if  we  did 
not  have  so  much  experience  in  cam- 
paign financing.  But  campaigns  are 
enormously  expensive  to  run.  They 
have  gotten  more  expensive  to  run. 
They  have  become  more  expensive  not 
only  because  of  inflation  but  because 
of  negative  campaigning.  Today,  some- 
one can  conjure  up  a  30-second  com- 
mercial and  need  not  be  too  concerned 
with  the  fact  they  can  have  a  30- 
minute  commercial,  too.  but  nobody 
would  want  it.  In  a  30-second  commer- 
cial, people  have  to  watch  because  it  is 
squeezed  between  something  else  they 
want  to  watch. 

I  recall,  in  my  first  campaign  in 
1965.  where  we  had  a  30-minute  show. 
And  it  was  on  at  7:30  on  a  Philadel- 
phia TV  station  and  it  cost  $1,500.  And 
a  30-second  conunercial  cost  $3,000.  I 
wondered  why  you  could  buy  30  min- 


utes at  7  o'clock— this,  again,  is  my  rec- 
ollection: it  has  been  a  long  time  ago. 
There  is  always  some  hesitancy  to  cite 
facts  from  bygone  days  because  some- 
one will  look  at  the  record  to  see  that 
everything  we  say  is  exactly  right.  But 
my  recollection  is  it  was  $1,500  for  a 
30-minute  commercial. 

I  see  my  distinguished  colleague. 
Senator  McComvEix.  smiling  at  this. 

Then  I  found  out  that  it  was  so  inex- 
pensive because  nobody  watched  it. 
Because  if  you  are  on  for  30  minutes 
and  they  see  Arlen  Specter  on  cam- 
paigning, who  cares,  go  to  the  next 
channel.  But  when  you  grab  30  sec- 
onds in  between  two  favorite  shows— I 
would  cite  some,  except  I  do  not  know 
any— it  is  a  very  expensive  proposition. 
But  it  is  enormously  costly.  Then 
the  30-second  negative  commercial 
comes  on.  It  takes  a  quantum  of  televi- 
sion time  to  go  back  over  the  record. 
And  there  is  no  way— having  cast  3,500 
votes,  many  of  the  votes  are  subject  to 
gross  distortion. 

I  remember  a  vote  on  an  important 
good  Government  issue  which  came  up 
in  1984  on  the  continuing  resolution. 
An  entire  bill  was  added,  I  think  it  was 
the  Superfund  bill,  on  the  1984  con- 
tinuing resolution.  And  if  that  bill  had 
not  been  tabled,  we  never  would  have 
passed  a  budget.  We  would  have  just 
tied  up  the  Congress  and  the  country 
interminably.  It  was  very  hard  to  find 
51  Senators  who  would  vote  to  table 
that  Superfund  bill  because  it  was  a 
matter  of  vital  necessity. 

Now  when  you  try  to  explain  why 
you  vote  against  Superfund  on  a  con- 
tinuing resolution,  on  a  motion  to 
table,  on  the  Govenunent  being  tied 
up,  it  takes  a  lot  of  explaining. 

Mr.  McCONNELL.  WiU  the  Senator 
from  Pennsylvania  yield? 
Mr.  SPECTER.  Yes. 
Mr.  McCONNELL.  The  Senator 
from  Pennsylvania  is  right  on  the 
mark  when  he  talks  about  the  air- 
waves and  the  importance  of  that  in 
the  modem  competitive  campaign. 

I  have  often  said  that  I  do  not  favor 
piecemeal  campaign  finance  reform, 
that  it  is  a  better  to  do  it  on  a  compre- 
hensive basis.  But  if  somebody  said 
there  is  Just  one  thing  we  are  going  to 
let  Congress  do  this  year  to  improve 
the  system,  it  would  be  a  meaningful, 
significant,  reduction  in  the  broadcast 
discount  rate  to  allow  candidates  to 
purchase  time  to  reach  voters.  And  so 
when  the  Senator  talks  about  the  cost 
of  television,  he  is  certainly  hitting  on 
what  I  think  is  one  of  the  most,  if  not 
the  most,  significant  part  of  this  over- 
all discussion. 

Mr.  SPECTER.  I  am  delighted  to 
yield  to  my  distinguished  colleague 
from  Kentucky  for  that  comment. 
When  a  Senator  takes  the  floor  and 
makes  a  statement  in  this  Chamber,  it 
is  like  a  sound  chamber  where  nobody 
else  is  present.  We  have  our  captive 
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audience  of  the  staff  here,  the  report- 
er. It  Is  refreshing  lo  see  some  other 
Senator  come  to  the  floor  so  there 
could  be  a  dialog  and  have  some 
human  qualities  abobt  our  discussion 
here.  We  speak  in  the  sound  cham- 
ber—and there  are  a  few  people  in  the 
galleries— wondering  who  is  watching 
on  C-SPAN  II.  or  if  afnybody  will  read 
what  appears  in  the  Congressional 
Record. 

But  to  deal  with  the  content  of  what 
Senator  McConnell  has  had  to  say.  I 
have  some  concern,  I  must  say,  about 
compelling  TV  stations  to  take  a  lesser 
rate.  And  I  have  a  concern  because  the 
TV  channels  are  private  property. 
They  have  established  the  rates.  And  I 
wonder  about  the  propriety  of  the 
Congress— and  we  d6  have  enormous 
power.  We  can  do  practically  anything 
we  choose  to  do  sul|>ject  only  to  the 
constitutional  limitation  and  there 
may  be  a  violation  of  property,  and 
the  14th  amendment  which  prohibits, 
the  due  process  clause— the  5th 
amendment,  pardon  me;  the  14th  ap- 
plies to  the  States,  the  5th  amend- 
ment applies  to  the  United  States,  pro- 
hibiting taking  property  without  due 
process  of  law.  Stations  do  have  an  ob- 
ligation to  give  the  lowest  rates.  And  I 
have  had  some  considerable  problem, 
in  my  own  experience,  in  having  those 
rates  apply  because  it  is  impossible  to 
figure  out  what  is  lowest  rate,  when  it 
is  applied,  when  it  is  preemptable,  who 
had  it  first,  who  caine  in  second,  and 
who  is  on  third. 

In  the  middle  of  a  campaign  you 
cannot  begin  to  litigJEite  with  a  TV  sta- 
tion over  whether  yiou  are  getting  an 
appropriate  rate  or  whether  your  op- 
ponent is  getting  an  appropriate  rate. 
But  even  if  we  do  reduce  the  rates  in 
television  and  if  we  cjut  down  the  costs, 
it  is  still  going  to  be  enormously  ex- 
pensive. We  are  still  going  to  have  to 
buy  a  lot  of  it.  and  itj  is  a  very,  very  ex- 
pensive proposition. 

There  are  100  dljferent  ways  the 
Senators  got  here.  My  own  route  was 
to  run  in  three  tough  primaries  in 
Pennsylvania,  a  State  of  12  million 
people,  to  establish  a  record  and  estab- 
lish recognition  as  district  attorney  of 
the  city  of  Philadelphia.  That  media 
market  was  38  percent  of  the  State. 
The  district  attorney  gets  a  lot  more 
attention  in  the  Philadelphia  media 
than  a  U.S.  Senator  does,  especially  a 
Republican  district  attorney  in  a 
Democratic  city  where  there  is  a  lot  of 
crime  and  corruption.  It  is  like  shoot- 
ing fish  in  a  barrel.  There  is  a  lot  of 
potential.  But  for  the  balance  of  the 
State   it   is   not   ari   easy   matter   to 


takes    a    lot    of 
cities  and  a  lot  of 


become  known.  It 
speeches  in  a  lot  of 
Rotary  Clubs. 

Then  we  have  television,  which  is  a 
very,  very  expensive  item.  As  long  as 
those  of  us  here  have  3.500  votes  on 
record,  and  by  1992  perhaps  close  to 
5,000  votes  on  record,  maybe  4.200  or 


4.300.  it  is  necessary  to  make  a  lot  of 
comments  and  perhaps  to  do  some  ex- 
plaining. We  all  know  that  when  we 
have  to  start  explaining  we  are  al- 
ready in  trouble.  If  we  want  to  do  it  on 
television  it  is  a  very  expensive  oper- 
ation. 

So  we  all  in  this  body  are  experts  at 
fundraising.  It  would  be  very  good  if 
we  could  find  a  way  to  provide  some 
rationality  to  the  system  so  we  do  not 
have  to  spend  so  much  time  raising 
money.  I  believe  my  distinguished  col- 
league from  Kentucky  has  a  differ- 
ence with  this  Senator  on  the  desir- 
ability of  a  constitutional  amendment 
to  provide  the  basis  to  change  Buckley 
versus  Valeo.  and  provide  for  limits. 

My  colleague  has  been  on  the  floor 
now  for  about  10  minutes.  I  will  not 
take  up  further  time  because  Senator 
McConnell  has  been  a  leader  in  the 
field,  and  I  am  sure  when  he  addresses 
the  Chair  today  he  will  have  some- 
thing new  to  say.  That  will  be  quite  a 
challenge  because  he  has  made  many, 
many,  many  speeches  on  this  subject. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  Nickles]. 

Mr.  NICKLES.  Mr.  President,  I  con- 
gratulate my  friend  and  colleague 
from  Kentucky  for  the  outstanding 
work  he  has  done  on  the  campaign 
reform  bill.  I  think  it  is  important  to 
delineate  the  major  differences  be- 
tween the  so-called  Republican  bill 
and  the  Democratic  bill. 

The  Republican  bill  is  very  signifi- 
cant campaign  reform.  The  Republi- 
can bill  limits  outside  special  interest 
money.  It  bans  PAC's.  The  Democratic 
bill  does  not  do  that.  It  says  it  bans 
PAC's  from  contributing  to  individ- 
uals, but  it  does  not  ban  PAC's  So 
PAC's  can  contribute  to  national  par- 
ties, they  can  contribute  to  State  par- 
ties, and  then  the  State  parties  and/or 
the  national  parties  can  give  the 
money  to  candidates. 

So  the  Democrats"  bill  is  a  launder- 
ing bill.  It  launders  the  money,  it 
hides  the  money.  People  really  do  not 
know  where  it  comes  from.  That  is 
worse  than  the  present  situation.  At 
least  in  the  present  situation  when 
PAC's  contribute  to  individuals  that 
money  is  readily  identified.  It  is  re- 
ported. That  would  not  be  the  case 
under  the  so-called  Democrat  bill. 

The  Republican  bill,  on  the  other 
hand,  bans  PAC's.  Period.  PAC's 
cannot  give  to  individuals.  They 
cannot  give  to  party  organizations. 
They  cannot  give  to  any  of  these 
groups.  So  I  think  there  is  a  signifi- 
cant difference  in  the  PAC  situation. 
Also,  if  it  is  determined  to  be  unconsti- 
tutional to  ban  PAC's,  under  the  Re- 
publican provision,  we  reduce  PAC's 
from  $5,000  to  $1,000.  the  same 
amounts  individuals  can  give,  a  signifi- 
cant reduction  of  money  that  PAC's  or 


special  interests  can  give.  Again,  that 
is  in  the  Republican  provision.  It  is 
not  in  the  Democrats'  provision. 

So  I  think  it  is  a  very  significant  dif- 
ference between  the  bills. 

What  else  do  we  have?  Well,  the  Re- 
publicans limit  what  money  can  be 
raised  out  of  State  by  saying  that  out 
of  State  contributors  can  only  give 
$500  instead  of  $1,000.  So  we  would 
significantly  reduce  the  amount  of 
input  people  would  have  by  having 
special  interest  fundraisers  outside 
their  State.  That  is  an  advantage  in- 
cumbents have  that  challengers  many 
times  do  not.  So  that  is  a  big  change. 
Republicans  take  big  steps  for  elimi- 
nating or  limiting  soft  money.  Unfor- 
tunately the  Democrats  do  not  do 
that.  We  limit  soft  money  or  eliminate 
soft  money  in  corporations,  in  unions, 
the  Democrats  do  not  do  it.  They  will 
limit  party  soft  money.  I  find  that 
really  not  to  make  a  lot  of  sense. 

Third,  and  possibly  last,  the  Demo- 
crats have  public  financing  of  cam- 
paigns. Ninety  percent  of  their  money 
for  a  general  election  would  be  paid 
for  by  the  taxpayers.  I  find  that  to  be 
outrageous.  In  my  State  of  Oklahoma, 
if  a  candidate  is  running,  if  they  raise 
$110,000  they  get  $1  million  from 
Uncle  Sam  to  run  for  the  general  elec- 
tion. I  think  that  is  outrageous.  I  do 
not  think  taxpayers  across  the  coun- 
try are  saying  we  want  to  pay  for  gen- 
eral elections,  we  want  to  pay  for 
Senate  races,  we  want  to  pay  for 
House  races.  I  do  not  think  they  are 
saying  that.  As  a  matter  of  fact.  I 
think  they  would  be  outraged  if  they 
knew  a  person  who  raises  $110,000 
would  qualify  for  $1  million  of  public 
financing.  I  think  that  is  an  outrage. 

The  Democrats  also  have  a  bill  that 
would  allow  candidates  to  be  able  to 
mail  at  one-fourth  the  cost  to  normal 
taxpayers.  That  is  another  outrage. 
Mail  costs  are  enormous.  Why  should 
the  taxpayers  of  this  country  subsidize 
the  mail  costs  of  campaigns?  In  the 
Republican  package  we  ban  unsolic- 
ited mass  mail  costs  for  incumbents 
during  campaign  years.  I  think  that  is 
a  very  significant  reform. 

The  Senate  has  already  made  some 
reforms  in  mass  mail  costs.  The  House 
has  not  gone  along.  As  a  matter  of  fact 
now  we  find  the  House  is  going  to 
exceed  its  budget  by  almost  double. 
The  Senate  is  going  to  be  within  its 
budget  on  mail  costs.  But  we  have  a 
very  good  provision,  a  real  provision, 
one  that  is  significant  reform,  in  that 
we  ban  the  use  of  franked,  unsolicited 
mass  mail  by  incumbents— Senators 
and  House  Members— in  an  election 
year.  That  is  not  in  the  Democrats' 
proposal. 

So  there  are  significant  differences 
between  the  Democrats'  and  the  Re- 
publicans' proposal.  I  happen  to  think 
the  Republican  proposal  is  a  very  good 
one.  It  may  be  improved. 


I  see  my  colleague  from  Oklahoma.  I 
am  hopeful  maybe  we  can  work  out 
some  differences  and  we  can  come  up 
with  a  bipartisan  bill,  one  which  will 
have  significant,  real  reform  for  the 
system:  that  it  will  work  better,  that  it 
will  reduce  special  interests;  that  it 
will  reduce  the  advantage  that  incum- 
bents have  through  the  use  of  the 
frank. 

Mr.  President.  I  think  that  can 
happen.  I  am  not  necessarily  so  opti- 
mistic, but  I  look  forward  to  the  nego- 
tiations. Hopefully,  they  will  be  fruit- 
ful negotiations  and  we  will  see  a 
workable,  bipartisan  campaign  reform 
bill  passed  this  year. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  and  Mr. 
Boren  pertaining  to  the  introduction 
of  S.  2653  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  we 
resume  the  floor  discussion  of  cam- 
paign finance  reform  this  morning. 
This  past  week  the  majority  leader 
and  the  Republican  leader  have  ap- 
pointed the  negotiating  team.  We  will 
be  looking  forward  to  meeting  in  the 
near  future  to  see  if  we  can  work  out 
our  differences.  I  do  think  it  is  impor- 
tant to  continue  to  discuss  the  bill.  I 
am  glad  the  leader  has  scheduled  some 
floor  time  for  us  to  consider  various 
aspects  of  this  enormously  complicat- 
ed problem  which  we  are  hoping  to 
legislate  this  year. 

It  is  certainly  the  view  of  the  Sena- 
tor from  Kentucky  as  the  lead  negoti- 
ator on  this  side  that  it  would  be  far 
better  to  have  a  bill  than  to  not  have  a 
bill.  I  do  not  think  there  are  very 
many  iieople  in  this  body  who  do  not 
think  we  ought  to  change  the  current 
system.  It  certainly  has  its  failings. 

I  do  think,  however,  it  is  important 
for  us  as  lawmakers  not  to  proceed  to 
pass  legislation  that  is  blatantly  un- 
constitutional. It  is  the  view  of  the 
Senator  from  Kentucky  that  S.  137, 
and  the  substitute  thereto,  which  has 
been  suggested  on  the  other  side  of 
the  aisle,  clearly  does  not  pass  consti- 
tutional muster. 

Mr.  President,  I  would  like  to  con- 
fine my  remarlcs,  at  least  at  the  outset 
this  morning,  to  the  issue  of  the  con- 
stitutionality of  S.  137  and  the  pro- 
posed substitute  which  has  been  sug- 
gested by  the  other  side. 

Mr.  President,  under  S.  137  and  simi- 
liar  proposals,  senatorial  candidates 
who  agree  to  accept  expenditure  limits 
qualify  for  public  funding,  reduced- 
rate  television  and  radio  time,  and  spe- 
cial mailing  rates.  A  senatorial  candi- 
date who  does  not  accept  the  spending 
limits  receives  no  public  money  and  is 
not  eligible  for  reduced-rate  broadcast- 


ing time  and  mailing  privileges.  His 
troubles,  however,  do  not  end  there. 

Rather,  S.  137,  and  similiar  propos- 
als, would  give  increased  Federal  grant 
money  to  participating  candidates 
when  expenditures  made  by  a  nonpar- 
ticipating  opponent  exceed  certain 
limits.  Thus,  if  a  nonparticipating  sen- 
atorial candidate  spends  even  $1  over 
the  spending  limit,  S.  137  would  give  a 
participating  major  party  opponent  an 
additional  Federal  grant  in  an  amount 
equal  to  two-thirds  of  the  general  elec- 
tion spending  limit,  an  amount  up  to 
$3,666,667.  The  participating  candi- 
date would  be  free  to  spend  this  addi- 
tional grant  to  defray  expenditures  in 
the  general  election  without  regard  to 
the  general  election  spending  limits. 

If  the  nonparticipating  senatorial 
candidate  presses  on  and  goes  more 
than  one-third  over  the  spending 
limit,  the  bill  would  provide  an  addi- 
tional grant  equal  to  one-third  of  the 
spending  limit,  up  to  $1,833,333  under 
S.  137.  Furthermore,  once  an  opposing 
candidate  has  gone  more  than  one- 
third  over  the  spending  limit,  the 
spending  limits  applicable  to  the  par- 
ticipating candidate  are  lifted  alto- 
gether. In  addition.  S.  137  provides 
that  participating  candidates  would  re- 
ceive an  additional  grant,  not  subject 
to  the  aggregate  spending  limits,  in  an 
amount  equal  to  the  total  amount  of 
independent  expenditures  over  $10,000 
made  in  opposition  to  that  candidate 
or  on  behalf  of  his  opponent. 

So,  Mr.  President,  as  a  practical 
matter,  S.  137  would  force  nonpartici- 
pating challengers  to  choose  between 
observing  the  spending  limits  applica- 
ble to  participants  or  facing  a  partici- 
pating incumbent  who  has  as  much  as 
$5,500,000— possibly  even  more— in 
Federal  funds  with  no  aggregate  ex- 
penditure limitation.  The  bill,  and 
others  like  it,  thus  attaches  a  severe 
penalty  to  the  decision  not  to  abide  by 
Federal  spending  limits. 

Let  me  just  for  a  moment  contrast 
that  to  the  Presidential  system,  which 
I  certainly  do  not  support  and  do  not 
think  it  has  been  good  for  the  country. 
But  nevertheless,  we  have  had  one 
Presidential  candidate  say  over  the 
years,  "I  choose  not  to  accept  the 
public  subsidy."  That  candidate  was 
John  Connally,  who  ran  back  in  1980. 
When  John  Connally  decided  not  to 
accept  Federal  money,  nothing  hap- 
pened to  him  and  nothing  happened 
to  any  of  his  opponents.  He  was  not 
punished,  and  they  were  not  rewarded. 
So  there  was  no  punishment,  no  penal- 
ty for  exercising  his  first  amendment 
right  to  go  out  and  participate  in  the 
process  without  the  encumbrance  of 
either  spending  limits  or  public  fi- 
nance; totally  contrary  to  the  bill  that 
we  have  suggested  by  the  other  side. 

This  is  clearly  unconstitutional.  The 
Supreme  Court  held  in  Buckley  versus 
Valeo.  that  the  first  amendment  for- 
bids Congress  from  directly  imposing 


spending  limits.  Political  spending  is 
pure  political  speech  and  therefore  re- 
ceives the  strongest  first-amendment 
protection.  Under  Buckley,  Congress 
can,  to  a  limited  extent,  regulate  polit- 
ical contributions,  but  it  cannot 
impose  limits  on  spending.  Even  con- 
tributions can  be  limited  only  in  order 
to  avoid  corruption  or  the  appearance 
of  corruption. 

Proposals  like  S.  137  attach  a  penal- 
ty to  the  refusal  to  limit  campaign 
spending.  In  this  respect  they  are  ex- 
actly like  a  spending  limit  that  is  en- 
forced through  criminal  prosecution. 
The  only  difference  is  that  the  penal- 
ty takes  the  form,  not  of  a  fine,  but  of 
one-sided  Federal  assistance  to  the 
candidate's  opponent. 

It  is  difficult  to  imagine  any  consti- 
tutionally acceptable  regulation  of  po- 
litical speech.  "The  interest  in  eliminat- 
ing corruption  remains  the  only  gov- 
enmiental  interest  that  the  Supreme 
Court  has  recognized  as  sufficiently 
compelling  to  justify  burdens  on  polit- 
ical speech.  Expenditure  limits,  howev- 
er, have  nothing  to  do  with  corrup- 
tion: a  candidate  may  be  corrupted,  or 
may  appear  to  be  corrupted,  by  the 
source  of  his  funds.  Once  money  has 
been  received,  however,  spending  it  is 
not  corrupting. 

The  interest  that  actually  underlies 
proposals  such  as  S.  137  is  that  of 
equalizing  political  speech  between 
candidates.  That  interest,  however,  is 
affirmatively  forbidden  by  the  Consti- 
tution: under  the  first  amendment. 
Congress  may  not  adopt  policies  de- 
signed to  ensure  that  the  contending 
sides  in  an  election  have  equal  re- 
sources. The  Supreme  Court  said  in 
Buckley  versus  Valeo  that  a  govern- 
mental policy  of  limiting  the  political 
speech  of  some  Americans  "in  order  to 
enhance  the  relative  voice  of  others  is 
wholly  foreign  to  the  first  amend- 
ment." 

As  the  Court  noted  in  Buckley,  at- 
tempts to  equalize  political  speech  are 
especially  insidious  because  equaliza- 
tion of  the  amount  spent  may  not  in 
fact  equalize  electoral  opportunities; 
on  the  contrary,  it  almost  certainly 
aids  incumbents.  The  Court  recognized 
that,  because  incumbents  generally 
are  well  known  going  into  an  election, 
equalization  will  harm  a  challenger 
who  lacks  substantial  name  recogni- 
tion or  exposure  of  his  views  before 
the  start  of  the  campaign. 

Mr.  President,  protecting  incum- 
bents is  not,  of  course,  an  acceptable 
reason  for  abridging  political  speech. 

Congress  may  not  penalize  candi- 
dates who  refuse  to  abide  by  expendi- 
ture limits.  Coercive,  so-called  volun- 
tary schemes  such  as  S.  137  are  quite 
different  from  the  system  of  genuinely 
voluntary  partial  public  funding  used 
in  Presidential  elections.  Under  that 
system,  a  candidate's  decision  whether 
to  accept  spending  limits  is  affected 
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only  by  the  indudement  of  public 
funding.  If  he  declines  to  limit  spend- 
ing, his  only  cost  consists  in  forgoing 
public  support.  Th^  Supreme  Court 
has  made  clear  that  {the  Government's 
offering  an  inducement  in  order  to  in- 
fluence consitutiohally  protected 
speech  is  assessed  under  a  more  le- 
nient standard  than  the  Government's 
imposition  of  a  penalty  on  the  exercise 
of  such  choices.  The  imposition  of  a 
penalty  will  usually  be  plainly  uncon- 
stitutional. 

These  proposals  also  penalize  non- 
candidates  who  wish  to  make  inde- 
pendent expenditures.  Such  expendi- 
tures are  pure  political  speech  and 
enjoy  the  strongest  first  amendment 
protection.  It  is  highly  doubtful 
whether  the  Government  may  seek  to 
deter  them  by  imposing  the  cost  of  ad- 
ditional public  support  for  the  speak- 
er's opponent.  Indeed,  because  equali- 
zation of  resources  is  not  a  permissible 
governmental  intercjst.  payments  de- 
signed to  enable  a  candidate  to  re- 
spond to  independent  expenditures  are 
probably  unconstitutional  for  that 
reason  alone,  without  regard  to  their 
inhibiting  effect  Ion  independent 
spending.  I 

This  aspect  of  tt^e  spending  plan 
may  also  violate  the  doctrine  of  cases 
such  as  Miami  Herald  Publishing 
Company  versus  Tomillo.  under  which 
the  Government  m^y  not  compel  a 
speaker  to  subsidize  the  speech  of  his 
opponent.  In  Tomill^.  the  court  struck 
down  a  Florida  law  which  required 
newspapers  to  offer  free  space  for  a 
reply  by  candidates  whom  the  newspa- 
per had  ciriticized.  Under  these  pro- 
posals, independent  Spenders  and  con- 
tributors may  trigger  additional  Gov- 
ernment support  foit  their  opponents 
by  speaking  themselves.  This  content- 
based  rule  deters  free  speech  and 
thereby  raises  very  serious  questions 
under  the  first  amendment. 

Thus,  Mr.  Presidesnt,  the  spending 
limitations  proposed  by  S.  137  would 
present  such  a  host  of  constitutional 
problems  that  it  is  more  suitable  for 
an  issue  spotter  on  a  law  school  exam 
than  for  serious  consideration  by  this 
body.  Moreover,  such  spending  limita- 
tions do  nothing  to  correct  the  real 
problems  with  our  system  of  campaign 
finance:  the  power  of  special  interest 
money  provided  by  PAC's,  and  non- 
party soft  money. 

Mr.  President.  I  watit  to  continue  my 
remarl(s  with  some  observations  about 
soft  money.  There  has  been  a  lot  of 
discussion  over  the  last  couple  of  years- 
about  what  is  now  being  called  sewer 
money,  and  I  think  lit  important  that 
we  begin  to  define  that  and  to  have 
some  facts  in  the  Record  upon  which 
Senators  can  begin  to  focus  as  we  lead 
toward  hopefully  passing  new  cam- 
paign finance  legislation. 

I  want  to  focus  for  the  balance  of 
my  remarks  this  morning  on  the  par- 
ticularly   corrupting!    form    of    sewer 


money  gushing  beneath  the  surface  of 
our  electoral  system.  This  sewer 
money  (>oses  an  extreme  threat  to 
health  of  our  democracy. 

There  are  no  limits  on  this  sewer 
money.  The  polluters  are  not  required 
to  disclose  to  the  public  how  much  of 
this  sewer  money  they  are  dumping 
into  the  electoral  system. 

I  am  referring,  of  course,  to  big 
labor's  massive,  unreported  soft 
money  expenditures  in  Federal  elec- 
tions. This  money  comes  from  compul- 
sory union  dues  and  it  is  spent  over 
the  objections  of  many  union  members 
who  do  not  like  seeing  their  hard- 
earned  dollars  turned  into  sewer 
money. 

The  scope  of  this  sewer  money  is 
hard  to  pinpoint  because  the  reporting 
and  disclosure  requirements  are  virtu- 
ally nonexistent. 

The  National  Right  to  Work  Com- 
mittee estimates  that  unions  collect  $5 
billion  annually  in  union  dues.  The 
U.S.  Department  of  Labor  says  unions 
covered  by  Federal  reporting  require- 
ments collected  $3.3  billion  in  annual 
dues.  Precisely  how  much  of  these  bil- 
lions in  union  dues  are  pouring  into 
Federal  elections  is,  frankly,  unclear, 
but  reports  compiled  by  the  press  and 
a  host  of  campaign  finance  experts  in- 
dicate that  it  is  at  least  in  the  tens  of 
millions  of  dollars  per  election  cycle. 

This  compulsory  union  soft  money, 
unlike  union  PAC  contributions,  does 
not  go  directly  to  candidates  in  the 
form  of  cash  contributions.  Rather, 
this  soft  money  comes  from  union 
treasury  funds  and  pays  for  indirect, 
but  extremely  valuable  assistance  to 
political  parties  and  campaigns. 

The  most  obvious  way  in  which  this 
sewer  money  taints  Federal  elections 
is  through  contributions  made  directly 
from  union  treasury  funds  to  Federal 
party  building  accounts.  This  type  of 
sewer  money  has  received  a  lot  of  at- 
tention from  the  press. 

Brooks  Jackson,  in  his  book  "Honest 
Graft."  described  how  union  soft 
money  subsidized  one  such  party- 
building  activity  of  the  Democratic 
Congressional  Campaign  Committee  in 
the  1986  election  cycle: 

Coelho  went  to  the  annual  winter  meeting 
of  the  AFL-CIO  in  Bal  Harbour,  Florida.  He 
met  with  the  presidents  of  one  union  after 
another,  over  breakfast,  lunch,  and  dinner. 
He  asked  each  one  to  pledge  $100,000  to  his 
committee  during  the  year. 

The  Capital  Trust  project  represented 
only  part  of  the  soft  money  that  fueled 
Coelho 's  campaign  committee,  but  it  was  es- 
pecially important.  Indirectly,  the  funds 
subsidized  the  campaigns  of  Democratic 
candidates  who  used  the  party's  television 
studio. 

Brooks  listed  several  major  contribu- 
tions to  this  party  account,  including 
$25,000  from  the  Carpenters  Union. 
$25,000  from  the  Steelworkers  Union, 
and  $50,000  from  the  International 
Ladies  Garment  Workers  Union. 


Regulating  or  disclosing  these  direct, 
external  contributions  of  union  soft 
money  has  been  widely  discussed  by 
Senators.  However,  these  huge  sums 
of  sewer  money  pale  in  comparison  to 
what  is  spent  internally  by  unions  on 
behalf  of  Federal  candidates.  These  in- 
ternal expenditures,  comprising  the 
vast  bulk  of  union  soft  money,  seem  to 
t>e  the  least  understood  by  many  Mem- 
bers of  Congress.  There  are  three 
major  categories  of  internal  union 
sewer  money  now  allowed  by  loopholes 
in  the  Federal  Election  Campaign  Act. 

First,  a  union  can  spend  its  treasury 
funds  to  pay  the  overhead  cost  of  op- 
erating its  political  action  committee. 
These  costs  include  staff  salaries,  rent, 
utilities,  computer  expenses,  postage, 
and  mailing  list  maintenance.  There  is 
no  limit  on  PAC  subsidization,  and  no 
reporting  and  disclosure. 

According  to  Federal  Election  Com- 
mission reports,  labor  PAC's  gave 
nearly  $36  million  to  Federal  candi- 
dates during  the  last  election  cycle. 
Congressional  Quarterly  says  that  ex- 
perts estimate  that  a  company  or  a 
union  spends  a  minimum  of  50  cents 
for  every  $1  the  PAC  raises  in  contri- 
butions. This  figure  gives  us  an  esti- 
mated $18  million  in  compulsory  union 
soft  money  that  subsidizes  the  big 
labor  PAC's. 

A  second  category  of  internal  com- 
pulsory union  sewer  money  is  com- 
prised of  union  communications  to 
union  members  and  their  families. 
These  communications  can  expressly 
advocate  the  election  or  defeat  of  Fed- 
eral candidates.  These  expenditures 
come  in  the  form  of  mailings,  newslet- 
ters, phone  banks,  political  surveys. 
and  such.  All  of  these  epxenditures  re- 
peatedly drive  home  to  union  members 
and  their  families  negative  or  positive 
messages  on  targeted  Federal  candi- 
dates. 

This  is  the  only  kind  of  compulsory 
union  soft  money  that  must  be  dis- 
closed to  the  Federal  Election  Com- 
mission. However,  huge  gaps  in  the  re- 
porting requirements  prevent  us  from 
getting  a  clear  picture  of  the  magni- 
tude of  these  internal  advocacy  mes- 
sages 

A  National  Journal  article  listed 
some  of  the  gaps  in  reix>rting  require- 
ments on  internal  union  advocacy 
mailings: 

Only  communications  in  which  more  than 
half  of  the  message  Is  devoted  to  expressly 
advocating  the  election  or  defeat  of  a  par- 
ticular candidate  must  be  reported. 

So  a  union  can  slap  an  endorsement 
on  the  front  cover  of  a  four-page  news- 
letter, list  coming  events  on  the  next 
three  pages  and  report  nothing  to  the 
FEC.  Nor  must  it  report  nonpartisan 
voter  registration  or  get-out-the-vote 
efforts.  Any  union  organization,  such 
as  a  local,  that  spends  less  than  $2,000 
in  an  election  does  not  have  to  report 
any  of  its  spending  to  the  FEC.  And 


the  investments  that  unions  make  in 
the  infrastructure  needed  for  these 
communications— computer  capacity, 
telephones,  staff— need  not  be  report- 
ed either. 

Congressional  Quarterly  said  that 
the  $4  million  in  internal  union  com- 
munications reported  to  the  FEC  in 
the  1988  election  cycle  is  "a  figure 
that  does  not  begin  to  reflect  labor's 
value  to  the  Democratic  Party." 

The  third  type  of  internal  union 
sewer  money  allowed  by  the  FECA  is 
any  money  spent  for  supposedly  non- 
partisan voter  education,  registration, 
and  turnout  programs  targeting  union 
members  and  their  families. 

Paul  Jensen,  the  labor  liaison  be- 
tween the  AFL-CIO  and  the  Dukakis 
Presidential  campaign,  estimates  that 
the  value  of  the  union's  supposedly 
non-partisan  get-out-the-vote  drive  to 
Dukakis  was  $20  million.  Jensen  told 
Congressional  Quarterly  that  this 
money  never  shows  up  on  FEC  reports 
because  a  good  program  targets  mostly 
Democratic  votes  without  triggering 
the  reporting  requirements  that  cover 
internal  union  communications  ex- 
pressly advocating  the  election  or 
defeat  of  Federal  candidates. 

Here  are  some  examples  of  sup- 
posedly nonpartisan  union  phone  bank 
operations: 

The  October  11.  1988,  Washington 
Post  reports: 

For  organized  labor,  the  past  five  weeks 
have  been  a  warm  up.  •  •  •  Armed  with 
nearly  $40  million  in  cash,  an  army  of  vol- 
unteers •  •  •  labor  is  moving  into  the  criti- 
cal get-out-the-vote  phase  of  its  campaign  to 
elect  Democratic  Presidential  nominee  Mi- 
chael Dukakis.  Union  officials  said  they 
have  assembled  the  most  sophisticated  elec- 
tion operation  In  memory.  *  *  •  The  CWA 
*  •  *  has  ordered  everyone  on  Its  200- 
member  field  staff  not  actively  involved  in 
contract  negotiations  to  spend  full  time  on 
the  election. 

And  from  the  September  20,  1988. 
Wall  Street  Journal: 

The  AFL-CIO  plasters  Its  newspapers 
with  the  Dukakis  message  and  follows  with 
videos  and  millions  of  flyers.  It  expects  to 
field  500.000  volunteers.  The  American  Fed- 
eration of  Teachers  sends  16-minute  videos 
to  100  locals. 

The  United  Auto  Workers  taps  union  pub- 
lications and  the  mails.  The  Communica- 
tions Workers  turns  to  phone  banlis  to  get 
out  Democratic  votes. 

From  a  Los  Angeles  Times  report  on 
the  1984  elections  we  learn  that  the 
volimteers  referred  to  in  these  reports 
are  often  paid  with  compulsory  dues 
sewer  money: 
A  Mondale  campaign  official  said: 
The  AFL-CIO  in  Ohio  has  set  up  80  tele- 
phone banlcs  with  a  total  of  400  telephones 
that  will  be  used  to  call  every  union  member 
in  the  state  several  times  before  the  Novem- 
ber 6  election.  At  the  state's  biggest  phone 
bank  In  Cleveland,  retired  and  unemployed 
unionists  are  paid  $4  an  hour  to  make  a 
total  of  10.000  calls  a  day  "They  run  it  like  a 
military  camp  up  there— you  have  to  raise 
your  hand  if  you  want  to  go  get  a  Coke." 


The  results  of  these  supposedly  non- 
partisan registration  and  get-out-the- 
vote  drives  are  predictable. 

Union  members  targeted  for  these 
drives  are  constantly  barraged  with  in- 
ternal union  communications  prior  to 
the  election. 

According  to  Congressional  Quarter- 
ly: 

They  will  hear  local  union  officials  pro- 
mote certain  candidates.  They  will  be  polled 
about  their  intentions.  The  undecided  will 
get  literature.  Many  will  go  to  the  polls  with 
union  slate  cards  In  hand. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  McCONNELL.  The  problem, 
then,  with  union  sewer  money  does 
not  lie  solely  in  the  massive  contribu- 
tions made  directly  to  Democratic 
Party  accounts  out  of  union  treasuries. 
Nor  is  it  fully  addressed  by  an  exami- 
nation of  the  tens  of  millions  of  dol- 
lars in  special  interest  money  that 
goes  directly  to  candidates  from  Big 
Labor  political  action  committees. 

To  fully  address  the  corrupting  in- 
fluence of  this  union  sewer  money,  we 
must  take  into  account  the  massive  in- 
ternal union  expenditures  that  pay  for 
PAC  overhead,  internal  membership 
communications  advocating  the  elec- 
tion or  defeat  of  candidates,  and  for 
supposedly  nonpartisan  get-out-the- 
vote  drives  that  have  a  decidedly  parti- 
san outcome. 

Again,  we  do  not  know  how  much 
sewer  money  is  involved  here.  The  Na- 
tional Right  to  Work  Committee  esti- 
mates that  the  total  value  of  internal 
union  soft  money  is  $300  million  per 
election  cycle.  It  could  be  higher.  Herb 
Alexander,  director  of  the  Citizens  Re- 
search Center,  says  unions  spent  at 
least  $45  million  on  these  activities  in 
the  1988  election  cycle. 

The  size  of  these  expenditures  is 
more  than  enough  reason  for  the 
Senate  to  enact  tougher  regulation 
and  more  meaningful  disclosure  of 
this  sewer  money. 

But  the  need  for  reform  is  made 
even  more  urgent  by  the  coercive 
nature  of  these  contributions,  and  the 
fundamental  trampling  of  union  mem- 
bers' first  amendment  rights  that  is 
going  on  in  unions  across  the  country. 

I  want  to  stress  that  this  Senator  is 
determined  to  do  everything  he  can  to 
rid  our  system  of  all  sewer  money. 

However.  Big  Labor  soft  money  has 
an  even  greater  stigma  attached  to  it. 
This  is  the  only  money  collected  for 
Federal  elections  over  the  specific  and 
vocal  objections  of  many  of  the  people 
forced  to  contribute  it. 

Only  labor  unions— and  the  politi- 
cians who  bask  in  Big  Labor's  lar- 
gesse—benefit from  State  and  Federal 
laws  designed  to  automatically— with 
no  accountability— pump  money  into 
the  union's  treasury. 

I  am  sure  that  every  other  political 
entity  in  this  country  would  like  to  l>e 
relieved  of  the  burden  of  vigorously 


searching  at  great  cost,  for  voluntary 
contributions. 

The  National  Labor  Relations  Act. 
the  Railway  Labor  Act  and  collective 
bargaining  laws  for  public  employees 
in  20  States  contain  provisions  allow- 
ing union  dues  to  be  required  as  a  con- 
dition of  employment. 

As  I  stated  earlier,  billions  of  dollars 
in  annual  dues  are  collected  under  this 
system  of  compulsory  unionism. 

This  money  pours  into  Federal  elec- 
tions through  the  three  loopholes  in 
the  FECA  that  allow  union  treasury 
funds  to  be  spent  in  limitless  and  un- 
disclosed amounts  of  PAC  subsidiza- 
tion, membership  communications, 
and  get-out-the-vote  drives.  These  are 
the  three  types  of  internal  union 
sewer  money  that  I  have  described. 

Corporations  have  the  same  three 
loopholes  as  do  luiions  for  the  use  of 
these  treasury  funds.  However,  there 
is  an  important  distinction  to  be  made 
between  corporate  treasury  funds  and 
the  distinctly  coercive  nature  of  union 
treasury  funds. 

A  few  years  ago,  the  Machinists 
Union  sued  the  FEC  to  stop  exi>endi- 
tures  of  corporate  treasury  funds  in 
connection  with  Federal  elections.  The 
union  argued  that  the  use  of  corporate 
treasury  funds  to  support  a  PAC's  ad- 
ministrative expenses  violates  the  first 
amendment  rights  of  dissenting  share- 
holders. The  U.S.  Court  of  Appeals  for 
the  District  of  Colimibia  Circuit  ruled 
that  the  machinists  "reach  too  far  in 
equating  the  situation  of  a  worker  who 
is  compelled  to  join  a  union,  or  to  pay 
union  dues  on  pain  of  losing  his  em- 
ployment, with  that  of  a  shareholder 
in  a  publicly  held  company  whose  live- 
lihood does  not  depend  on  retaining 
stock  in  a  corporation  involved  in  po- 
litical activity  he  opposes  and  whose 
investment  is  tenuously  linked  to  the 
establishment  and  operation  of  the 
corporation's  PAC."  While  a  corpora- 
tion's use  of  soft  money  may  be  Just  as 
irresponsible  and  odious  to  its  share- 
holders as  the  union's  expenditures 
are  to  dissenting  members,  sharehold- 
ers at  least  are  free  to  invest  their 
money  elsewhere.  They  can  invest  in 
some  other  company. 

Compulsory  union  members  do  not 
have  this  luxury.  They  must  pay  the 
dues  that  support  political  causes  they 
oppose  or  be  fired.  Mr.  President, 
losing  your  livelihood  because  of  your 
political  beliefs  is  too  steep  a  price  to 
pay  for  freedom,  especially  in  a  nation 
like  ours  that  prides  Itself  In  protect- 
ing the  freedoms  of  association  and 
political  expression. 

While  the  Members  of  this  body 
may  have  widely  divergent  views  on 
taxpayers  financing  of  elections, 
spending  limits,  broadcast  rates  and 
other  campaign  reform  Issues,  I  be- 
lieve there  is  one  basic  issue  on  which 
we  all  can  agree: 
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No  one  should  be  required  to  sup- 
port political  causes  to  which  one  is 
opposed.  An  employee  should  not  have 
to  contribute  to  the  company  PAC  in 
order  to  keep  his  or  her  Job.  Nor 
should  an  employer  be  able  to  deduct 
a  portion  of  the  worker's  salary  to  sup- 
port political  candidates  of  the  em- 
ployer's own  choosing.  That  would  be 
a  fundamental  and  unconstitutional 
deprivation  of  the  vyorker's  political 
rights.  I 

Similarly,  a  workeij  should  not  be 
forced  to  subsidize  th«  political  activi- 
ties of  a  union  if  he  or  she  objects  for 
whatever  reason.  This  principle  of 
workplace  freedom  wtas  embraced  by 
the  Supreme  Court  in  the  1988  case. 
Communications  Workers  of  America 
versus  Beck.  Harry  Beck,  a  union 
member,  did  not  like  the  fact  that  an 
untold  portion  of  his  compulsory  dues 
were  being  used  to  pay  for  the  union's 
extensive  political  operations.  He 
brought  suit  and  the  Supreme  Court 
agreed  that  he  had  a  right  to  a  refund 
from  the  union  for  the  portion  of  his 
dues  being  used  for  p<>litical  purposes. 

Harry  Beck  and  a  relative  handful  of 
workers  have  gotten  their  money 
back— or  at  least  some  of  it.  But  the 
union  leadership  has  resisted  all  ef- 
forts to  extend  the  right  of  political 
freedom  in  the  workplace  to  all  work- 
ers. It  has  stonewalled  on  disclosure  of 
how  much  is  actually  spent  on  politi- 
cal activities,  and  )t  continues  to 
refuse  to  inform  th^  rank  and  file 
about  the  political  rights  to  which 
they  are  entitled  by  law.  Furthermore, 
the  legal  system  r^uires  underfi- 
nanced workers  to  bAttle  an  army  of 
union  attorneys  thrbugh  long  and 
costly  litigation.  And,  |  because  most  of 
the  compulsory  unior)  dues  are  spent 
on  unreported  and  undisclosed  in-kind 
contributions  to  political  candidates, 
the  abuse  of  the  worker's  constitution- 
al rights  is  often  hard  to  track.  Thus, 
despite  the  Supreme  Court's  clear  pro- 
nouncement on  this  issue,  workers 
continue  to  t>e  deprived  of  political 
rights  because  of  an  ^transigent  and 
insensitive  leadership. 

There  are  many  e^camples  of  this 
abuse  of  union  menit>ers'  political 
rights. 

Unions  spent  milliolis  of  soft  dollars 
opposing  George  Bush,  despite  the 
fact  that  large  bloclu  of  union  mem- 
bers favored  the  President.  One  poll 
showed  that  33  percent  of  union  mem- 
bers had  their  vote  f^r  the  President 
canceled  by  the  expenditure  of  their 
forced  dues  to  pay  foi*  soft  money  ex- 
penditures on  behalf  of  Michael  Duka- 
kis. 

Big  Labor  PAC  contributions,  subsi- 
dized by  compulsory  union  sewer 
money,  also  do  not  always  reflect  the 
views  of  union  members.  Surveys  show 
that  30  percent  of  NEA  members  are 
Republicans,  yet  NEA  officials  gave 
PAC  money  to  Democrats  by  a  ratio  of 
16  to  1. 


According  to  columnist  Warren 
Brooks,  polls  show  that  union  mem- 
bers consistently  support  a  balanced 
budget  amendment  by  a  margin  of  60 
to  70  percent.  However,  Big  Labor 
PAC  giving  went  to  the  National  Tax- 
payers Union's  20  worst-rated  Con- 
gressmen by  a  ratio  of  70  to  1  over  the 
National  Taxpayers  Union's  20  best- 
rated  Congressmen. 

And  despite  the  legal  hurdles  and  in- 
stitutional intransigence  by  unions 
that  face  dissenting  memt>ers,  thou- 
sands of  workers  are  suing  in  court  to 
get  their  money  back.  The  National 
Right  to  Work  Legal  Defense  Founda- 
tion is  litigating  in  350  such  cases 
across  the  country.  Clearly,  Mr.  Presi- 
dent, we  have  a  serious  problem  in  our 
Federal  electoral  system  with  compul- 
sory union  sewer  money  being  spent  in 
contradiction  to  the  beliefs  of  forced 
dues  payers. 

No  campaign  reform  proposals  can 
be  complete  without  addressing  this 
outrageous  abuse  of  union  members' 
compulsory  dues.  In  fact,  ignoring  the 
compulsory  dues  problem,  while  plac- 
ing restrictions  on  other  types  of 
money  in  Federal  elections,  will 
reward  the  perpetrators  of  this  cor- 
ruption by  enhancing  the  impact  of 
their  sewer  money  relative  to  all  other 
participants  in  the  Federal  election 
system. 

For  this  reason,  the  Republican  cam- 
paign reform  initiative  contains  legis- 
lation that  would  put  a  condition  on 
the  use  of  union  membership  dues  for 
political  activities  such  as  get-out-the- 
vote  drives,  political  communications 
to  members,  and  the  expenses  of  PAC 
fundraising. 

If  a  union  wanted  to  dip  into  the 
dues  treasury  for  these  purposes,  it 
would  have  to  inform  its  members  of 
their  constitutional  right  not  to  pay 
for  such  political  activities.  Workers 
would  have  the  right  to  know  how 
much  of  their  du.'s  were  being  spent 
for  political  activities,  and  they  would 
have  a  right  to  a  partial  refund  of 
those  dues  if  they  objected  to  the 
union's  political  use  of  their  money. 

Workers  presently  cannot  be  com- 
(>elled  to  fund  the  political  activities  of 
their  employers:  they  should  not  be 
forced  to  fund  the  political  activities 
of  their  union  if  they  choose  not  to  do 
so.  The  Republican  campaign  reform 
initiative  gives  workers  the  right  to 
decide  how  their  union  dues  are  spent, 
at  least  when  it  comes  to  political  ac- 
tivity. We  are  not  interfering  here 
with  the  current  labor  laws  authoriz- 
ing unions  to  demand  payment  to 
cover  the  direct  costs  of  collective  bar- 
gaining. 

The  desirability  of  these  coerced 
payments  for  collective  bargaining 
would  be  the  proper  subject  of  a 
debate  on  labor  laws. 

This  is  a  debate  on  whether  or  not 
our  election  laws  sufficiently  guard 
against  corruption  of  individual  liber- 


ties. We  are  specifically  dealing  with 
that  portion  of  compulsory  dues  being 
spent  for  political  candidates  and 
causes  opposed  by  union  members. 
The  workers  must  have  some  say  in 
where  that  money  goes. 

The  right  of  free  speech  protected 
by  the  first  amendment  of  our  Consti- 
tution assures  not  only  the  right  to 
say  whatever  one  wishes,  but  also  the 
right  to  refuse  to  speak  if  one  dis- 
agrees with  the  content  of  the  re- 
quired message.  That  was  the  princi- 
ple underlying  the  Supreme  Court's 
decision  in  Beck,  and  that  is  the  prin- 
ciple which  I  ask  my  colleagues  to 
uphold  in  supporting  the  Republican 
campaign  reform  initiative.  We  in 
Congress  cannot  rest  as  long  as  there 
are  Americans  who  are  forced  to  sup- 
port political  views  that  are  not  their 
own.  That  is  political  slavery,  and  we 
should  not  tolerate  it  anywhere  in  the 
world,  and  certainly  not  here. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  news  articles  referred 
to  in  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Quarterly.  Mar. 
31.  1990] 

RErmucARS  Seek  To  Reduce  Labor's 
Cloot  at  the  Polls 

(By  Chucli  Alston) 

Who  U  Harry  Beck?  The  Portland.  Ore., 
telephone  company  technician  is  a  bit 
player  in  what  is  fast  becoming  a  central 
drama  in  the  partisan  struggle  over  cam- 
paign-finance laws:  the  role  Big  Labor  plays 
on  Election  Day. 

Beck  in  1988  won  a  12-year  legal  struggle 
to  force  the  Communications  Workers  of 
America  to  rebate  dues  it  spent  on  activities, 
including  electioneering,  unrelated  to  bar- 
gaining labor  contracts.  His  cause  is  now 
embraced  within  a  broader  GOP  effort  to 
restrict  union  involvement  In  federal  elec- 
tions. 

Republicans  want  to  write  election  laws 
that  would  make  It  easier  for  other  workers 
to  follow  Beck.  "We  see  this  as  a  threshold 
issue:  You  can't  have  real  campaign-finance 
reform  unless  you  protect  the  rights  of  the 
working  man. "  says  Rep.  Tom  DeLay.  R- 
Texas.  sponsor  of  a  House  measure  <HR 
2589)  he  calls  the  "Worker's  Political  Rights 
Act." 

Writing  the  Supreme  Court's  1988  Beck 
decision  and  enforcement  provisions  into 
federal  statutes  would  cost  unions  a  small 
part  of  the  more  than  $3  billion  they  collect 
annually  in  dues.  A  second  OOP  thrust 
would  hit  far  harder.  Senate  Republicans 
plan  to  introduce  legislation  soon  that 
would  restrict  unions'  spending  of  treasury 
funds  to  register  their  members  to  vote  and 
then  turn  them  out  on  Election  Day— activi- 
ties long  protected  by  federal  law  that  are 
worth  millions  to  Democrats. 

These  labor  issues,  certain  to  surface 
when  the  Senate  considers  campaign-fi- 
nance legislation  this  spring,  are  at  the  core 
of  the  debate  over  what  has  become  known 
as  "soft  money"— money  raised  and  spent 
for  elections  that  is  not  reported  to  the  Fed- 
eral Election  Commission. 
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Federal  law  permits  corporations,  trade 
associations  and  unions  to  spend  treasury 
funds  freely,  without  disclosure,  for  nonpar- 
tisan voter  education,  registration  and  turn- 
out programs.  They  can  also  advocate  si>e- 
cific  candidates  to  their  members,  stock- 
holders or  employees,  although  they  have 
to  disclose  much  of  this  spending. 

"Republicans  are  absolutely  convinced 
that  this  money,  all  raised  off  the  books, 
does  them  in,  and  they  feel  it's  one  reason 
they  have  to  raise  more  money  on  the 
books."  says  Larry  Sabato.  a  University  of 
Virginia  political  scientist  who  recently  ad- 
dressed Senate  Republicans  on  campaign  fi- 
nance issues. 

In  the  1988  presidential  primaries  and 
general  election,  unions  spent  at  least  $45 
million  on  these  activities,  $30  million  of  It 
in  the  general  election  and  all  but  $5  million 
on  activities  that  favored  Democrats,  ac- 
cording to  Herbert  Alexander,  a  University 
of  Southern  California  political  scientist 
who  directs  the  Citizens'  Research  Founda- 
tion, an  organization  that  studies  election  fi- 
nances. "There  Is  undoubtedly  more  money 
there."  Alexander  says. 

Republicans  from  President  Bush  down 
have  called  for  wider  disclosure  of  unions' 
soft  money  since  the  1988  election.  Now 
they  have  stepped  up  the  rhetoric. 

"We  want  to  regulate  and  restrict  it.  not 
Just  disclose  it. "  says  Sen.  Mitch  McConnell. 
R-Ky.,  head  of  a  Senate  Republican  task 
force  on  campaign  finance.  "It's  undisclosed 
and  unlimited,  and  the  rumors  are  it's  out 
there  in  huge  amounts,  but  nobody  can 
verify  that." 

His  Democratic  counterpart.  David  L. 
Boren  of  Oklahoma,  has  indicated  that 
Democrats  will  negotiate  disclosure  but  no 
more. 

Little  wonder.  Corporations  and  trade  as- 
sociations—more likely  to  split  their  efforts 
evenly  among  Democrats  and  Republicans- 
have  never  spent  soft  money  to  the  extent 
that  unions  have. 

And  with  the  exception  of  the  Teamsters 
union,  most  labor  organizations  back  Demo- 
crats. What's  more,  unions  are  vigorously 
resisting  the  GOP  onslaught. 

"It's  Just  a  way  of  crippling  unions,"  says 
George  Gould,  assistant  to  the  president  for 
legislative  and  political  affairs  of  the  Na- 
tional Association  of  Letter  Carriers.  "We're 
adversaries  In  the  system,  and  if  you  cripple 
our  ability  to  communicate  with  our  people, 
you  cripple  our  ability  to  play  the  game." 

BECK  SEEKS  A  REBATE 

Beck.  48,  has  spent  most  of  his  adult  life 
as  an  employee  of  what  was  once  known  as 
the  Bell  System.  He  now  works  for  U.S. 
West,  a  regional  Bell  operating  company. 

Beck  and  19  other  workers  sued  the  Bell 
system's  chief  union,  the  CWA.  In  1976  with 
backing  from  the  National  Right  to  Work 
Legal  Defense  Foundation,  an  organization 
that  opposes  compulsory  unions.  The  foun- 
dation now  has  more  than  350  cases  pending 
against  unions,  about  half  of  them  involving 
issues  similar  to  Beck's. 

Beck  was  not  a  member  of  the  union.  In 
lieu  of  dues,  he  was  required  to  pay  "agency 
fees"  to  the  union  under  the  labor  contract 
it  negotiated  with  American  Telephone  St 
Telegraph  Co.  Federal  law  permits  such  re- 
quirements to  prevent  employees  from  get- 
ting a  free  ride  from  union  efforts,  although 
21  states  with  "right-to-work"  laws  ban  such 
contractural  agreements. 

Beck  objected  to  part  of  his  fees  going  for 
politics  and  other  non-bargaining  purposes, 
and  he  sought  a  refund.  Lower  federal 
courts  agreed  with  Beck,  and  as  he  awaited 


a  Supreme  Court  decision,  conservatives  led 
by  Jesse  Helms,  R-N.C,  took  up  his  cause  as 
the  Senate  considered  campaign-finance 
laws  in  the  100th  Congress. 

Eventually,  the  Supreme  Court  agreed 
with  Beck  in  a  5-3  decision,  holding  that  he 
couldn't  be  required  to  pay  more  than  what 
the  union  needed  to  cover  labor-manage- 
ment matters. 

Bush  joined  in  last  June.  "No  American, 
not  one.  should  be  compelled  to  give  money 
to  a  candidate  against  his  or  her  will,"  Bush 
said  in  announcing  his  campaign-finance 
proposals. 

It  is  unclear  how  much  money  is  at  stake. 
The  Labor  Department  says  unions  covered 
by  federal  reporting  requirements  collect 
$3.3  billion  in  annual  dues.  In  the  Beck  case, 
the  district  court  found  that  79  percent  of 
assessed  dues  went  for  non-bargaining  ac- 
tivities. That  formula  was  later  set  aside, 
however. 

The  CWA  says  only  15  percent  goes  for  ac- 
tivities beyond  what  it  calls  "representa- 
tion." The  union  says  It  notifies  members 
once  a  year  that  they  are  entitled  to  a 
refund. 

Republican  at  the  least  want  to  write  the 
court's  Beck  decision  into  a  law  stating  com- 
pliance procedures.  They  also  want  to  make 
the  refund  automatic,  rather  than  subject 
to  a  request.  Bush's  campaign-finance  bill  (S 
1727)  would  further  allow  workers'  who  ac- 
tually join  the  union  to  also  withhold  a  por- 
tion of  their  dues. 

Unions,  including  the  AFL-CIO.  oppose 
codifying  the  Beck  decision,  even  with  lan- 
guage that  goes  no  further  than  what  the 
court  already  said.  "We  don't  think  it's  nec- 
essary." says  AFL-CIO  spokesman  Michael 
Byrne. 

The  postal  workers  Gould  is  more  blunt: 
"We  don't  like  what  the  court  said." 

Democrats  might  agree  to  write  the  Beck 
decision  into  law  as  part  of  a  comprehensive 
package,  says  Greg  Kubiak,  a  legislative 
aide  to  Boren.  "But  the  Republicans  always 
want  to  go  beyond  the  Beck  decision."  he 
says. 

SOFT  MONEY  FOR  DEMOCRATS 

The  money  Harry  Beck  objected  to  paying 
CWA  is  money  many  Republicans  would 
just  as  soon  bar  from  elections  even  if  work- 
er's didn't  object  to  it. 

Union  treasury  money  enters  elections  in 
several  ways.  First,  unions  contribute  heavi- 
ly to  party  operations.  Second.  like  compa- 
nies, they  are  entitled  to  spend  funds  from 
their  treasuries  to  underwrite  the  costs  of 
running  a  political  action  committee  (PAC). 
The  PAC  collects  money  from  meml>ers  to 
make  donations  to  candidates.  Experts  esti- 
mate that  a  union  or  company  spends  a 
minimum  of  50  cents  for  every  $1  the  PAC 
raises.  Labor  union  PACs  gave  nearly  $36 
million  to  federal  candidates  during  the 
1988  election  cycle.  Democrats  got  $12  for 
every  $1  given  to  a  Republican.  PAC  contri- 
butions are  limited  to  $5,000  per  candidate 
per  election. 

By  contrast,  unions,  corporations  and 
trade  associations  can  spend  freely  on  soft- 
money  activities  such  as  voter  registration, 
education  and  turnout.  Because  disclosure  is 
spotty,  soft  money  estimates  vary  wildly,  be- 
ginning near  $45  million  per  presidential 
election. 

The  only  soft  money  that  must  be  dis- 
closed to  the  Federal  Election  Commission 
(FEC)  is  that  which  expressly  advocates  a 
candidate  in  "internal  communications"  to 
members,  stockholders,  employees  or  their 
families— and  then  only  if  it  exceeds  $2,000 


in  an  election.  There  is  no  specific  penalty 
for  failing  to  disclose. 

Nearly  $4  million  in  internal  union  com- 
munications were  re[>orted  to  the  'FEC  for 
the  1988  elections— a  figure  that  does  not 
begin  to  reflect  labor's  value  to  the  Demo- 
cratic Party. 

"What  unions  bring  to  the  table  that 
really  is  a  remarkable  advantage  is  their 
membership  contact  program."  says  Paul 
Jensen,  a  Washington  lawyer  who  in  1984 
and  1988  served  as  the  liason  lietween  the 
AFL-CIO  and  Democratic  presidential  con- 
tenders. 

Jensen  says  a  "valid  estimate"  of  the 
value  to  a  presidential  campaign  is  $20  mil- 
lion. The  money  never  shows  up  at  the  FEC 
because  a  good  voter  identification  program 
can  target  mostly  Democratic  votes  without 
violating  the  "express  advocacy"  provisions 
that  force  disclosure. 

The  efficiency  is  clearest  in  blue-collar 
cities  such  as  Pittsburgh,  where  registering 
union  members  to  vote  is  an  election-year 
rite  of  spring.  The  umbrella  organization  for 
Pittsburgh's  156  AFL-CIO  union  locals,  the 
Allegheny  County  Labor  Council,  contacts 
the  unregistered  among  it£  100.000  mem- 
bers. Later  in  the  year,  they  will  hear  local 
officers  talk  up  certain  candidates.  They 
will  be  polled  about  their  intentions.  The 
undecided  will  get  literature.  Many  will  go 
to  the  polls  with  slate  cards  in  hand. 

"Allegheny  County  is  a  good  labor 
county."  says  Paul  Stackhouse,  the  chair- 
man of  the  council's  political  committee. 
The  county,  home  to  the  headquarters  of 
the  United  Steelworkers  of  America,  went 
60-40  for  the  Democratic  presidential  nomi- 
nee, Massachusetts  Gov.  Michael  S.  Duka- 
kis, over  Bush. 

Members  of  the  International  Association 
of  Machinists  and  Aerospace  Workers,  a 
union  strong  in  Washington  state,  vote  70 
percent  Democratic,  according  to  William  J. 
Holayter,  the  union's  director  of  legislative 
and  political  action.  Only  Democrats  who 
are  "Common  Cause  nervous"  would  vote 
the  union's  turnout  operation  out  of  busi- 
ness, he  says,  referring  to  the  public  affairs 
lobby  that  has  called  for  disclosure,  but  not 
limits,  on  labor  and  corporate  soft  money. 

"Even  Mondale  got  68  percent  of  our 
vote,"  Holayter  says.  "I  go  on  a  crusade 
every  now  and  then  telling  [Democrats]  you 
guys  are  absolutely  stupid  and  out  of  your 
minds  if  you  fool  with  this." 

GOP  GIRDS  rOR  SENATE  FLOOR  BATTLES 

To  hear  Sen.  Mitch  McConneU.  (R-Ky.) 
tell  it.  Senate  Republicans  left  their  week- 
end retreat  March  24-25  like  a  football  team 
breaking  huddle— fired  up.  unified  and 
ready  for  the  Democrats  on  campaign-fi- 
nance reform. 

"I  think  it's  safe  to  say  we  are  coming 
behind  a  measure,"  McConnell  said.  "If  you 
were  summing  up  Republicans  at  the 
moment,  there  is  a  growing  sense  of  unity  to 
ax  PACs  and  do  something  alx>ut  non-party 
soft  money." 

So-called  soft  money  is  raised  and  spent 
outside  the  federal  campaign-reporting 
system.  McConnell  was  referring  In  particu- 
lar to  money  spent  by  corporations,  trade 
associations  and  unions  for  election  activi- 
ties as  well  as  by  tax-exempt  organizations 
for  voter-registration  drives.  The  vast  ma- 
jority of  money  that  has  become  the  subject 
of  controversy  in  the  "Keating  Five"  scan- 
dal involves  efforts  by  Sen.  Alan  Cranston. 
D-Calif.,  to  raise  money  for  tax-exempt 
voter-registration  programs. 
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One  of  the  chief  concerns  senators  ex- 
pressed at  their  West  Viifginia  retreat  was 
the  way  the  public  views  the  OOP  on  the 
issue.  They  complained  that  Republicans 
often  come  off  as  the  impediment  to  reform 
because  they  oppose  Democratic  Initiatives 
that  they  believe  will  tilt  the  playing  field. 
"We  need  to  stand  on  the  positive  side 
rather  than  Just  be  against  what  the  Demo- 
crats do."  said  Ted  Stevens.  R-Alaska.  E>en 
so,  the  si2e  of  the  Democrats'  majority 
could  again  put  the  OOP  on  the  defensive. 

McConnell  said  that  the  Republican  meas- 
ure would  be  introduced  ivlthin  weeks  and 
that  he  hopes  it  will  help  put  them  back  on 
offense  by  the  time  Senatt  Majority  Leader 
Oeorge  J.  Mitchell  of  Maine  brings  Demo- 
cratic campaign- finance  legislation  to  the 
floor.  Mitchell  has  said  ho  will  do  so  within 
weeks. 

The  Senate  Rules  and  Administration 
Committee  March  8  approved,  on  a  7-3 
party-line  vote,  a  Democratic  measure  (S. 
137)  that  includes  state-by-state  spending 
limits  for  Senate  campaigns  and  a  cap  on 
aggregate  political  action  committees 
(PACs)  contributions.  (Vemocralic  bill. 
Weekly  Report  p.  72S> 

President  Bush  has  probosed  eliminating 
all  business  and  labor  PA^s.  McConnell  in- 
dicated that  the  Senate  OOP  conference 
was  unwilling  to  go  that  fair.  He  said  the  bill 
likely  would  seek  a  limit  of  $1,000. 

Outsiders  invited  to  address  Senate  Re- 
publicans on  the  issues  showered  criticism 
on  spending  limits.  GOP  (^nsultants  Eddie 
Mahe  and  Charlie  Bla«k  both  advised 
against  them.  Black  said  he  heard  little  dis- 
sent for  the  package  McConnell  proposes. 

Mahe  said  there  was  considerable  debate 
on  the  "flexible  spending  limits"  proposed 
to  the  Senate  by  a  panel  df  outside  advisers 
chosen  by  Mitchell  and  the  Republican 
leader.  Bob  Dole  of  Kansas.  The  advisers 
said  that  money  raised  from  people  living 
outside  a  senator's  home  state  or  from  PACs 
should  l>e  subject  to  speinding  limits  but 
that  money  raised  from  individuals  within  a 
state  should  not.  (Weekly  Report  p.  725/ 

"There  was  hardly  any  Support  for  some- 
thing like  that."  Mahe  said. 

White  House  Chief  of  Staff  John  H. 
Sununu  reiterated  Bush's  pledge  to  veto  a 
bill  that  includes  spending  limits  or  that 
otherwise  appears  harmful  to  the  OOP. 

McConnell  offered  a  partisan  pep  talk  of 
his  own  during  his  talk  on  Sunday.  "What  I 
told  the  caucus  was  that  this  is  not  an 
ethics  bill.  We  passed  the  ethics  bill  last 
year.  This  is  a  bill  about  ptisan  advantage, 
and  it's  safe  to  say  Republicans  are  not 
going  to  get  rolled  and  l^t  the  Democrats 
write  the  rules  for  our  democracy." 

coukt:  business  iJimit  ok 

The  Supreme  Court's  March  27  ruling 
that  states  can  bar  corporations  from  run- 
ning independent  political  campaigns  left 
unanswered  where  the  court  eventually  will 
draw  the  line  for  nonprofit  corporations. 

The  court  said  in  iU  6-3  decision  in  Austin 
V.  Michiffan  State  Cham^r  of  Commerce 
that  a  Michigan  law  requiring  corporations 
to  make  their  politioal  expenditures 
through  separate  political  action  commit- 
tees does  not  violate  the  First  Amendment's 
protection  of  free  speech.  The  case  grew  out 
of  a  newspaper  advertisement,  purchased  by 
the  chaml>er  with  treasury  funds,  that  en- 
dorsed a  candidate. 

The  court  said  corporations  enjoy  special 
legal  status  allowing  them  to  accumulate 
vast  wealth.  This  entitles  pi  state  to  restrict 
their  speech. 
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The  court  had  said  In  the  1986  Federal 
Election  Commission  v.  Massachusetts  Citi- 
zens for  Life  Inc.  certain  small  non-profit 
corporations  could  spend  directly  from  their 
treasuries  because  they  would  have  difficul- 
ty establishing  separate  funds,  creating  a 
disincentive  to  political  speech. 

The  court  in  Massachxtsetts  established  a 
three-part  test  for  non-profit  corporations 
that  it  said  the  Michigan  chamt>er  failed  to 
meet.  One  of  these  tests  was  its  independ- 
ence from  the  influence  of  business  corpora- 
tions. 

""This  is  nothing  more  than  the  same  deci- 
sion in  Massachusetts  approached  from  the 
flip  side.  "  said  Kenneth  A.  Oross.  a  Wash- 
ington attorney  who  is  a  former  associate 
general  counsel  at  the  Federal  Election 
Commission. 

(FYom  the  Bureau  of  National  Affairs.  Inc.] 
Appeals  Court  Rejects  Machinists'  Chal- 
lenge TO  Company  Solicitation  or  Em- 
ployees POR  PACs 

The  right  of  corporations  to  solicit  contri- 
butions for  their  political  action  committees 
from  executive  and  senior  employees  is 
upheld  by  a  federal  appeals  court,  which 
unanimously  rejects  the  argument  of  the 
International  Association  of  Machinists 
that  such  contributions  give  corporate  PACs 
more  power  than  lat>or  PACs. 

In  an  en  banc  ruling,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
finds  no  fault  with  a  1976  amendment  to 
the  Federal  Election  Campaign  Act  (FECA) 
that  broadened  corporations'  rights  to  solic- 
it PAC  contributions.  An  eight-Judge  panel, 
in  a  per  curiam  opinion,  finds  unpersuasive 
the  Machinists'  contention  that  the  amend- 
ment created  an  "explosive"  growth  both  in 
the  numl>er  of  corporate  PACs  and  in  their 
spending  power,  resulting  in  an  unconstitu- 
tional imbalance  in  the  influence  of  corpo- 
rate and  labor  PACs. 

The  challenge  was  brought  by  the  union 
and  six  individual  plaintiffs,  including  Ma- 
chinists President  William  Winpisinger. 
whose  participation  was  based  on  their  right 
as  voters  to  challenge  election  law.  The  case 
went  to  court  under  special  provisions  for 
expedited  review  of  election  law  questions 
after  the  Federal  Election  Commission  re- 
jected the  union's  administrative  complaint 
on  the  PAC  contribution  and  solicitation 
practices  of  1 1  corporations. 

Until  amendments  were  made  in  1976.  fed- 
eral election  law  permitted  companies  to  so- 
licit funds  for  PACs  only  from  shareholders, 
while  unions  could  seek  contributions  from 
members.  In  a  1975  advisory  opinion,  howev- 
er, the  commission  said  a  company  could  so- 
licit all  its  employees,  as  well  as  sharehold- 
ers, for  PAC  funds.  Congress  reacted  to  the 
sweeping  commission  interpretation  by 
amending  the  Act  in  1976  to  limit  corporate 
PAC  contributions  to  executive  and  admin- 
istrative, or  career,  employees  as  well  as 
shareholders. 

The  Machinists  contended  that  although 
Congress  did  not  intend  to  create  an  imbal- 
ance between  corporate  and  lat>or  PACs,  the 
amendments  had  that  effect.  The  union 
argued  that  between  1975  and  1980  corpo- 
rate PACs  grew  in  number  from  139  to 
1,204.  and  their  funds  from  $5.8  to  $34  mil- 
lion; in  the  same  span  lat>or  PACs  increased 
only  from  226  to  297,  and  their  funds  from 
$18.5  to  $26  million.  The  union  also  charged 
that  90  percent  of  corporate  PAC  funds  are 
contributed  by  executive  and  administrative 
employees. 

But  the  court  finds  that  the  alleged  dis- 
parity  "is  not   purely   one  of  dollars  and 


cents"  and  is  not  caused  solely  by  the 
amendments.  The  panel  says  it  is  unclear 
how  many  of  the  career  personnel  were  per- 
mitted to  make  contributions  earlier  as 
shareholders. 

"Nor.  taking  into  account  that  labor  union 
PACs  Just  a  few  years  ago  were  more  preva- 
lent, wealthier,  and  more  powerful  than  cor- 
porate PACs.  do  [the  Machinists!  entertain 
the  possibility  that  the  relative  strength  of 
corporate  and  labor  PACs  may  swing  pendu- 
lum-like in  step  with  the  political  fortunes 
of  the  day. "  the  courts  says. 

In  examining  the  legislative  history,  the 
court  finds  that  there  was  a  general  consen- 
sus in  Congress  that  the  amendments  re- 
stored the  balance  between  corporate  and 
lat>or  PACs'  strength  that  was  upset  by  the 
commission's  1975  ruling.  Further,  the  court 
finds  that  Congress  had  good  reason  to  add 
career  employees  as  permissible  contribu- 
tors. l>ecause  they  "share  with  stockholders 
a  stake  in  the  corporation's  well-being." 

"It  Is  unlikely  Congress  will  ever  be  able 
to  achieve  a  perfect  twlance  between  the 
relative  influence  of  corporations  and  labor 
unions  in  federal  elections."  the  court  says. 
"In  any  event,  the  Constitution,  as  histori- 
cally and  currently  interpreted,  does  not 
afford  any  guarantee  against  one  person's 
or  group's  ability  to  fund  more  speech  than 
can  another."  The  court  concludes  that 
Congress  "attempted  to  treat  corporations 
and  labor  unions  in  a  relatively  comparable 
manner." 

CAREER  employees"  PIRST  AMENDMENT  RIGHTS 
NOT  IMPAIRED 

The  Machinists'  second  challenge— that 
the  solicitation  of  funds  under  "inherently 
coercive"  circumstances  Impairs  a  career 
employee's  constitutional  right  to  abstain 
from  political  acitvity— also  is  rejected  by 
the  court.  "We  cannot  conclude  that  such 
solicitation  inevitably  forces  career  employ- 
ees to  compromise  their  political  beliefs  In 
order  to  avoid  jeopardizing  their  corporate 
positions."  the  court  says. 

Union  statistics  that  90  percent  of  corpo- 
rate PAC  funds  are  derived  from  career  em- 
ployees do  not  necessarily  Imply  coercion, 
the  court  states.  "From  the  very  same  fig- 
ures one  could  argue  with  equal  force  that 
career  employees  contribute  to  their  corpo- 
rate PACs  out  of  a  desire  to  further  what 
they  perceive  to  be  their  own  best  interests 
or  the  best  interest  of  the  corporation,  and 
because  they  have  the  wherewithal  to  do  so. 
not  becuase  they  are  coerced  or  intimidat- 
ed."  the  panel  says.  Furthermore.  Congress 
was  aware  of  the  possibility  of  employer  co- 
ercion but  enacted  safeguards  in  the  amend- 
ments to  prevent  it.  the  court  adds. 

Finally,  the  court  rejects  the  union's  third 
challenge— that  the  use  of  corporate  funds 
to  support  a  PACs  administrative  expenses 
violates  the  First  Amendment  rights  of  dis- 
senting shareholders.  The  panel  finds  that 
the  union's  claim  "stretches  beyond  reason- 
able proportion"  earlier  rulings  prohibiting 
unions  from  requiring  members  to  support 
the  union's  ideological  views  as  a  condition 
of  employment.  The  Machinists  "reach  too 
far  in  equating  the  situation  of  a  worker 
who  is  compelled  to  join  a  union,  or  to  pay 
union  dues  on  pain  of  losing  his  employ- 
ment, with  that  of  a  shareholder  in  a  public- 
ly-held company  whose  livelihood  does  not 
depend  on  retaining  stock  In  a  corporation 
Involved  in  political  activity  he  opposes  and 
whose  investment  is  tenuously  linked  to  the 
establishment  and  operation  of  the  corpora- 
tion's PAC." 


The  opinon  was  signed  by  Chief  Judge 
Robinson  and  Judges  Tamm,  Robb,  Wilkey. 
Wald.  Mikva.  and  Oinsburg. 

CONCURRING  OPINION  PILED  BY  JUDGE  EDWARDS 

Although  disagreeing  with  the  court's  ra- 
tionale in  rejecting  the  Machinists'  third 
challenge,  Judge  Ekl'«ards  concurs  in  the 
finding  that  the  use  of  corporate  funds  to 
support  PACs  is  not  a  violation  of  dissenting 
shareholders'  First  Amendemnt  rights. 
However,  he  reasons  that  it  is  not  a  viola- 
tion because  there  is  no  governmental  re- 
quirement that  the  funds  be  spent. 

By  the  majority's  rationals.  Judge  Edward 
says,  a  stockholder  has  less  right  to  control 
the  political  use  of  his  investment  than  a 
union  member  has  to  control  the  use  of  his 
dues.  ""One  simply  cannot  conclude  that  cor- 
porate stockholders  are  never  coerced  when 
the  money  they  have  invested  in  the  hope 
of  pecuniary  return  is  spent  for  political 
purposes.""  he  says.  While  stockholders  may 
have  a  ""ready  market"  for  their  corporate 
shares,  the  same  may  not  be  true  for  a  mi- 
nority stockholder  in  a  closely  held  corpora- 
tion. Judge  Edwards  contends.  He  continues 
that  if  the  stockholder  relies  on  dividends  as 
a  source  of  income,  ""who  is  to  say  that  he  is 
not  coerced  if  the  corporation  establishes 
and  finances  a  PAC  that  supports  candi- 
dates who  are  antithetical  to  his  political 
views?" 

SUPREME  COURT  REVIEWING  SIMILAR  CASE 

Joseph  L.  Rauh,  Jr.,  one  of  the  attorneys 
who  represented  the  Machinists,  declined 
comment  on  the  court's  ruling  and  said  no 
decision  had  been  made  on  a  U.S.  Supreme 
Court  appeal,  but  added  "the  Machinists 
don't  give  up  lightly. " 

The  Court  on  April  15  granted  review  of 
another  ruling  on  the  same  FECA  provi- 
sions by  the  District  of  Columbia  Circuit.  In 
that  case,  the  appeals  court  upheld  the  so- 
licitation of  PAC  funds  by  the  National 
Right  to  Work  Committee  from  persons 
who  it  considered  "members"  by  virtue  of 
their  having  contributed  to  NRWC  (1982 
DLR  65:A-6). 

Rauh  declined  to  speculate  whether  the 
Machinists  would  seek  Supreme  Court 
review  as  part  of  the  right-to-work  case, 
stating  that  although  the  cases  deal  with 
the  same  provision  of  the  election  law,  the 
applications  are  widely  different. 

ilntemational  Association  of  Machinists 
V.  Federal  Election  Commission;  CA  DC,  No. 
81-1664,  April  6,  1982). 

(Decision  app>ears  in  Text  Section  D). 

LABOR  LEADERS  WEIGH  OUTCOME 

AFLrCIO  President  Lane  Kirkland  con- 
gratulated Bush  in  a  telegram,  and  said  the 
AFL-CIO  "stands  ready  to  assist  you  in  con- 
structive efforts  to  build  a  better  nation  and 
l)etter  lives  for  all  Americans."' 

In  a  subsequent  statement,  the  federation 
leader  cited  a  poll  conducted  for  the  AFL- 
CIO  by  the  Wilson  Center  of  Alexandria, 
Va.  showing  that  69  percent  of  AFL-CIO 
members  and  68  percent  of  those  living  in 
AFL-CIO  union  households  voted  for  Duka- 
kis. These  results,  which  he  noted  are  simi- 
lar to  ABC  News  exit  polling  data  showing 
that  67  percent  of  the  members  of  union 
households  voted  for  Dukakis,  ""means  that 
AFL-CIO  support  for  the  Dukakis-Bentsen 
ticket  ran  more  than  20  percentage  points 
ahead  of  the  national  vote. 

Jack  Sheinkman.  president  of  Amalgamat- 
ed Clothing  and  Textile  Workers  Union, 
said  he  was  ""naturally  disappointed"  that 
Dukakis  did  not  capture  the  White  House, 
but  he  said  he  was  "heartened"  by  the  re- 
sults in  House  and  Senate  races. 


[From  the  Washington  Times.  Mar.  22, 
19901 

(By  Warren  Brookes) 

Tough  on  the  Depicit  or  the  Worker? 

The  willingness  of  workers  to  ignore  union 
sanctions  and  cross  picket  lines  may  stem 
from  the  continued  rift  between  big  labor's 
politics  and  rank-and-file  interests. 

Last  week,  one  of  big  labor's  best  friends. 
House  Ways  and  Means  Chairman  Dan  Ros- 
tenkowski.  Illinois  Democrat.  prop)osed  a 
"deficit  reduction  "  plan  that  calls  for  $195 
billion  in  higher  taxes  over  the  next  five 
years.  Not  only  do  77  percent  of  those 
higher  taxes  come  directly  from  the  work- 
ing class  (including  a  20-cent  per  gallon  gas- 
oline tax),  but  they  come  on  top  of  the 
$1,076  billion  to  be  produced  by  higher  reve- 
nues from  economic  growth  from  1991  to 
1995. 

This  means  instead  of  being  a  ""tough" 
plan  to  slash  the  deficit,  the  Rostenkowski 
plan  would  in  fact  support  a  spending  spiral 
in  everything  by  defense  and  Social  Securi- 
ty. 

That's  because  spending  interests,  espe- 
cially big  labor,  still  set  the  Capital  Hill 
agenda.  As  Barron's  editor  Robert  Bleiberg 
wrote  last  September,  "Even  as  organized 
labor  loses  economic  ground,  its  political 
clout  perversely  continues  to  mount." 

At  the  very  moment  that  Mr.  Rostenkow- 
ski was  floating  his  $39-billion-a-year,  new- 
revenue  honey  pot.  Sen.  Jay  Rockefeller, 
West  Virginia  Democrat,  was  promoting  his 
Pepper  Commission  report,  which  calls  for 
the  eventual  new  spending  of  as  much  as 
$70  billion  a  year  to  fill  the  health-insur- 
ance gaps  in  our  nation's  medical-care 
system. 

The  main  push  for  such  new  spending  is 
coming  from  big  labor  and  big  business 
facing  tough  competition  from  non-union 
smaller  companies  and  entrepreneurs  who 
have  either  elected  to  go  uninsured  or  pro- 
vide less-costly  coverage  with  larger  deducti- 
bles. 

Another  example  is  child  care.  Last  No- 
vember, the  House  and  Senate  came  close  to 
passing  out  a  program  whose  initial  $2  bil- 
lion to  $4  billion  price  tag  is  only  a  down 
payment  on  the  creation  of  a  massive  new 
child-care  bureacracy  with  costs  of  $70  bil- 
lion to  $100  billion. 

The  main  beneficiaries  of  that  explosion 
would  be  the  unions  of  state  and  county  em- 
ployees, human  services  providers  and  edu- 
cation, along  with  big  business,  which  is 
under  growing  pressure  from  big  labor  to 
provide  child  care  as  a  fringe  benefit. 

There  are  a  host  of  other  such  common 
goals:  protection  of  entrenched  manage- 
ment and  unions  against  hostile  takovers 
and  leveraged  buyouts:  re-regulation  of 
some  parts  of  the  transportation  industry: 
subsidies  and  quotas  for  the  semiconductor, 
steel  and  textile  industries;  the  gradual  re- 
placement of  private  health  insurance  with 
a  national  system. 

The  outcome  of  this  mutual  wish  list  will 
be  higher  prices  and  higher  taxes  for  the 
American  consumer,  t)ecause  big  labor's 
agenda  is  increasingly  set  by  the  govern- 
ment unions,  especially  the  National  Educa- 
tion Association  and  the  American  Federa- 
tion of  State,  County  and  Municipal  Em- 
ployees. 

One  of  the  very  fairest  congressional 
rating  services  is  the  National  Taxpayers 
Union,  which  rates  senators  and  representa- 
tives on  how  often  they  stand  up  against 
added  spending,  whether  that  spending  be 
for  s(x;ial  programs  or  for  defense. 


As  such.  National  Taxpayers  Union  rat- 
ings punish  conservatives  for  their  prtMle- 
fense  votes  and  reward  liberals  for  their 
anti-defense  votes.  The  only  common  inter- 
est is  is  how  well  [toliticians  opptose  the  over- 
all rise  in  government  spending  and  taxes. 

In  1988,  the  20  congressman  with  the  best 
(highest)  National  Taxpayers  Union  ratings 
for  holding  the  fiscal  line  (an  average  of  63 
percent  of  the  time)  received  a  grand  total 
of  only  $23,250  from  the  political  action 
committees  of  organized  labor,  only  $1,163 
per  politician,  according  to  an  analysis  by 
the  National  Right  To  Work  Foundation. 
(See  Table.) 

By  contrast,  in  1988,  the  20  congressman 
with  the  worst  spending  records— the  big- 
gest spenders,  who  defended  taxpayers  less 
than  11  percent  of  the  time— received  a 
grand  total  of  $1,616,501.  an  average  of 
$80,825  each,  from  the  same  big  labor  politi- 
cal-action committees. 

In  short,  big  labor  rewarded  the  biggest 
spenders  by  nearly  70-to-l  over  the  taxpay- 
ers' best  friends.  Year  after  year,  polls  of 
union  members  show  they  support  a  bal- 
anced budget  amendment  by  margins  of  60 
percent  to  70  percent.  Yet.  it  was  big  labor 
that  killed  this  amendment  in  1982  in  the 
House  after  the  Senate  passed  it  easily. 

Surveys  of  the  membership  of  the  NEA 
show  40  percent  Democrat  and  30  percent 
Republican  registration.  Yet  the  NEA  gives 
money  to  Democrats  at  a  16-to-l  ratio  over 
Republicans  and  to  liberal  big  spenders  by 
even  larger  margins. 

That  kind  of  aggressive  union  monetary 
manipulation  is  behind  Congress'  low  turn- 
over rate  and  its  unwillingness  to  put  tax- 
payers' interess  first.  Until  the  administra- 
tion's embrace  of  Mr.  Rostenkowski 's  pro- 
posal, taxpayers'  only  hope  lay  in  President 
Bush's  willingness  to  stand  up  against  those 
interests.  Is  that  hope  now  fading? 

HOW  BIG  LABOfi  SUPPORTS  BIG  SPENDING 
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NEA  Backs  Dukakis,  4  for  No.  2  Spot 

[By  Carol  Innerst] 

New  Orleans.— National  Education  Asso- 
ciation President  Mary  Hatwood  Futrell 
said  yesterday  the  NEA  has  recommended 
four  likely  running  mates  to  Massachusetts 
Gov.  Michael  Dukakis,  including  the  Rev. 
Jesse  Jackson. 

The  others  listed  in  a  letter  she  wrote  to 
the  likely  Democratic  nomninee  for  presi- 
dent are  Tennessee  Sen.  Albert  Gore  Jr.. 
Ohio  Sen.  John  Glenn  and  Florida  Sen.  and 
former  Gov.  Robert  Graham. 

The  NEA  also  endorsed  overwhelmingly  a 
proposal  that  each  state  name  at  least  one 
school  district  a  "learning  laboratory" 
where  teachers  could  experiment  and  take 
the  lead  in  improving  schools. 

"Hot  dog!  You  did  it!"  Mrs.  Futrell  said, 
after  the  delegates  gathered  for  their 
annual  convention  passed  her  pet  proposal 
by  voice  vote. 

In  a  45-minute  keynote  address  before 
8,227  delegates  had  urged  teachers  to  estab- 


!#...  10    loon 


UMI 


11156 


CONGRESSIONAL  RECORD— SENATE 


May  18,  1990 


May  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


11157 


lish  "m  national  network  of  innovative 
school  districts." 

Such  districts,  she  said,  might  do  away 
with  academic  traclcing.  finance  schools  by 
means  other  than  property  taxes,  experi- 
ment with  more  flexible  scheduling,  or  any- 
thing else  it  wanted  to  try  in  the  name  of 
reform.  [ 

Mrs.  Futrell  also  told  the  union's  8,227 
convention  delegates  to  throw  their  clout 
behind  Mr.  Dukakis  as  "the  most  electable 
and  desirable  candiate "  going  Into  the 
Democratic  National  Contention. 

While  the  NEA  has  not  traditionally  en- 
dorsed for  the  vice  presidency,  the  possibili- 
ty exists  this  year.  Mrs.  Futrell  indicated. 
The  endorsement  decisio^  left  the  NEA's 
black  caucus  unhappy  oyer  the  treatment 
Mr.  Jackson  received  front  the  NEA  and  the 
caucus  could  make  an  endorsement  motion 
from  the  floor,  she  said.    ' 

Mr.  Dukakis  "is  spenjding  the  holiday 
weekend  with  the  Jacksoiis."  she  said.  He  is 
not  at  the  convention  because  his  legisla- 
ture is  in  session,  but  is  scheduled  to  address 
the  NEA  via  satellite  at  5  p.m.  today. 

There  are  1,782  ethnic  minorities  among 
the  8.227  delegates  to  the  NEA's  Represent- 
ative Assembly,  and  1.343  of  them  are  black 
teachers,  according  to  NEA  spokesman  Ken- 
neth Butler.  About  12  percent  of  the  1.9 
million  membership  is  minority,  he  said. 

The  NEA's  endorsemer^t  of  Mr.  Dukakis 
was  made  by  the  Political  Action  Council 
June  30  and  approved  by  the  Board  of  Di- 
rectors. It  does  not  necessarily  signal  the 
wishes  of  the  memberships 

Whom  the  union  will  endorse  in  the  gen- 
eral election  will  be  det^inlned  by  a  mail 
ballot  in  August.  Vice  President  George 
Bush  will  be  on  that  ballot  although  he  has 
refused  to  sit  down  one-qn-one  and  talk  to 
the  NEA.  Mrs.  Futrell  sai(i. 

"We  should  give  our  metmt>ers  an  option- 
it's  a  democratic  proce^."  she  said."No 
party  has  the  majority  ^mong  NEA  mem- 
bers." 

The  NEA's  1.9  million  members  are  30 
percent  Republican.  40  percent  Democrats 
and  30  percent  independeM.  she  said.  About 
30  teachers  and  alternates  will  attend  the 
OOP  National  Convention  in  New  Orleans 
in  August  and  about  400  Relegates  will  go  to 
the  Democratic  National  Convention  in  At- 
lanta. She  will  attend  both,  she  said. 

In  her  keynote  speech  to  the  convention 
delegates.  Mrs.  Putrel)  portrayed  the 
Reagan  administration  as"reactlonary"  and 
"uncaring"  about  children.  Mr.  Dukakis,  she 
said,  would  be  a    pro-education  president." 

In  an  Interview  with  The  Washington 
Times.  Mrs.  Futrell  said!  the  NEA  would 
seek  a  meeting  to  discuss  educational  con- 
cerns with  whoever  wins  the  Oval  Office. 

If  the  victor  is  Mr.  Btish.  she  said  she 
hoped  he  would  reflect  ut>on  the  wrangling 
between  the  NEA  and  the  Reagan  adminis- 
tration "and  take  a  lessor  from  those  eight 
years. " 

Although  Mr.  Bush  refused  to  submit  his 
candidacy  to  the  NEA's  screening  process, 
Mrs.  Futrell  said  she  wts  among  30  civil 
rIghU  leaders  invited  to  Mr.  Bush's  home 
recently  to  hear  his  view^  on  various  policy 
issues.  The  topic  he  mentioned  most  was 
education,  shea  said. 

"I  believe  he  would  be  willing  to  work 
with  the  education  community  as  a  whole." 
she  said.  "I  think  we  probably  will  agree  on 
more  issues  than  people  t>eileve." 

Mrs.  Futrell  said  the  Vice  president  has 
talked  abut  learning  laboratories— a  propos- 
al very  similar  to  the  one  passed  yesterday. 

"So  at  least  he  is  thinking  conceptually 
along  the  same  lines  as  the  NEA.  But  I  don't 


know  how  he  would  implement  his  learning 
labs.  I  would  like  the  opportunity  to  chat 
with  him  about  that,  because  we  believe  we 
have  to  expand  that  concept  to  involve 
teachers  and  to  be  site-based." 

(From  the  Los  Angeles  Tlmesl 

Labor's  ErroRT  for  Mondale  May  Backpire 

(By  Sara  Fritz) 

Columbus.  OH.— Like  other  union  leaders 
in  these  closing  days  of  the  1984  presiden- 
tial campaign.  Rex  Hamlett  of  the  Commu- 
nications Workers  of  America  is  working 
hard  to  turn  out  the  labor  vote  for  Walter 
F.  Mondale.  And  like  many  of  his  fellow 
workers.  Hamlett  is  haunted  by  the  thought 
that  the  better  he  does,  the  worse  it  may  t>e 
for  labor's  chosen  candidate. 

""We've  learned  some  awful  hard  lessons 
that  labor  can't  force  their  membership  to 
vote  a  certain  way."  Hamlett  said  recently. 
"How  they  are  going  to  vote  this  year  is 
kind  of  up  in  the  air."  he  added,  conceding 
that  President  Reagan  drew  half  of  his 
union  members'  votes  In  1980— and  that 
Reagan  remains  popular  with  the  rank  and 
file  today. 

So  It  goes  all  across  the  nation's  industrial 
heartland.  Although  Mondale  is  depending 
on  labor  to  deliver  the  blue-collar  vote. 
Democratic  strategists  admit  that  labor's 
effort  could  ultimately  hurt  their  candidate 
by  turning  out  more  union  memt>ers  favor- 
able to  Reagan  than  to  Mondale. 

"I  admit  I  have  been  prepared,  if  we  see 
that  we  were  not  doing  too  well  with  the 
latwr  guys,  to  tear  down  the  labor  effort." 
said  Don  Sweltzer.  Ohio  coordinator  of  the 
Mondale  campaign. 

By  all  accounts,  union  leaders  are  working 
harder  and  more  enthusiastically  for  Mon- 
dale than  they  did  for  Jimmy  Carter  four 
years  ago.  or  for  any  Democratic  candidate 
since  Hubert  H.  Humphrey  In  1968.  They 
are  registering  new  voters,  operating  tele- 
phone banks,  raising  funds,  printing  anti- 
Reagan  literature  and  bringing  their  mem- 
bers to  rallies  when  Mondale  or  his  running 
mate,  Geraldlne  A.  Perraro,  comes  to  town. 

Nationally,  organized  labor  is  expected  to 
spend  a  record  amount  of  money  to  help 
Mondale.  although  the  exact  sum  is  impossi- 
ble to  calculate.  The  American  Federation 
of  State.  County  and  Municipal  Employees, 
for  example,  will  spend  $3.5  million  this 
year,  compared  with  12  million  in  1980. 

Meanwhile.  AFL-CIO  President  Lane 
Klrkland  is  touring  the  industrial  belt  on 
Mondale's  behalf  and  another  top  AFL-CIO 
official.  Jim  Kennedy,  has  been  deployed  to 
work  part  time  at  Mondale  headquarters  in 
Washington. 

"The  labor  guys  are  our  biggest  cheerlead- 
ers." said  Sweltzer.  who  descrlt>es  the  labor 
effort  as  "the  l)est  I've  ever  seen." 

MILLIONS  NOT  REGISTERED 

Still,  millions  of  union  men  and  women 
remain  unregistered.  Barely  more  than  half 
of  the  Ohio  AFL-CIO's  800,000  members  are 
registered  to  vote.  And  while  they  tried  to 
register  only  Mondale  supporters,  union 
leaders  fear  that  they  signed  up  a  good 
many  Reagan  supporters  as  well. 

Without  the  labor  vote,  Mondale  cannot 
carry  the  industrial  states  that  are  consid- 
ered his  indispensable  base  of  support.  At 
present,  he  appears  to  t>e  trailing  In  all  of 
those  states,  and  a  Los  Angeles  Times  Poll 
completed  on  Oct.  15  shows  the  blue-collar 
vote  almost  evenly  split,  with  48  percent  for 
Reagan  and  46  percent  for  Mondale. 

If  the  labor  vote  Is  to  k>egln  to  affect  the 
outcome,  said  John  Thomas,  spokesman  for 


the  Ohio  AFL-CIO.  70  percent  of  union 
voters  must  cast  ballots  for  the  Democratic 
candidate— five  points  above  the  historic 
norm  and  10  points  more  than  turned  out 
for  Carter  in  1980. 

"You  go  In  with  60  percent  in  your  pocket 
and  the  t>attle  is  over  the  additional  10  per- 
cent." he  said.  "If  we  don't  get  70  percent 
among  trade  unionists,  we  lose." 

UNEMPLOYMENT  HURTS  EFFORT 

Unfortunately  for  Mondale.  the  unions 
that  appear  to  l>e  doing  the  most  to  turn  out 
their  members  are  the  growing  non-industri- 
al unions  with  the  highest  percentages  of 
Republican  members— the  Communications 
Workers.  United  Food  and  Commercial 
Workers.  National  Education  Assn.  and  the 
American  Federation  of  State.  County  and 
Municipal  Employees. 

High  unemployment  in  the  smokestack  In- 
dustries has  limited  the  political  efforts  of 
such  staunchly  Democratic  Industrial 
unions  as  the  United  Steel  Workers  and  the 
United  Auto  Workers. 

"We  used  to  t>e  able  to  call  steelworkers' 
headquarters  in  Pittsburgh  and  they'd  ship 
money  over  here  by  the  carload."  said  a 
latwr  official  who  declined  to  be  identified. 
"We  can"t  do  that  anymore.  The  auto  work- 
ers continue  to  talk  a  good  game,  but  they 
don't  do  much  either." 

Although  the  building  trades  are  known 
to  be  the  most  conservative  unions  in  the 
labor  movement,  their  leaders  insist  that 
high  unemployment  in  construction  has 
converted  the  membership  into  Mondale 
supporters.  Larry  Sowers,  president  of  Car- 
penters Local  200.  insisted  that  85%  of  his 
members  will  vote  Democratic,  and  Bob 
Merldeth  of  Pipefitters  Local  189  claimed 
90%  in  his  local  will. 

Four  years  ago.  labor  split  during  the 
Democratic  primaries  t>etween  Carter  and 
Sen.  Edward  M.  Kennedy  (D-Mass.).  "We 
turned  off  a  lot  of  our  membership  on 
Carter  when  we  campaigned  against  him  In 
the  primaries. "  admitted  Norman  Wemet. 
executive  director  of  the  American  Federa- 
tion of  State.  County  and  Municipal  Em- 
ployees. 

This  year,  labor  took  the  unprecedented 
step  of  uniting  behind  Mondale  even  before 
the  primary  season,  and  that  effort  appears 
to  have  paid  off.  at  least  In  labor's  campaign 
effort.  "I  see  a  great  deal  of  difference  from 
1980  in  terms  of  our  enthusiasm  and  the 
willingness  to  get  out  and  work. "  said  Milan 
Marsch.  Ohio,  president  of  the  AFL-CIO. 
"No  one  has  been  negative  like  In  1980." 

National  union  registration  figures  are  not 
yet  available,  but  during  the  Initial  phase  of 
labor's  effort,  which  ended  In  early  October, 
the  unions  claim  to  have  registered  an  esti- 
mated 50.000  additional  union  members  to 
vote  in  Ohio. 

"We  registered  them  until  we  were  blue  in 
the  face,""  said  Hamlett,  whose  local  is  made 
up  of  telephone  Installers  and  repairers. 
"We  registered  people  In  the  cafeteria.  We 
registered  them  at  monthly  meetings.  We 
registered  them  everywhere  we  could  find 
them." 

MEMBERS  CALLED 

The  AFL-CIO  In  Ohio  has  also  set  up  80 
telephone  banks  with  a  total  of  400  tele- 
phones that  will  be  used  to  call  every  union 
member  in  the  state  several  times  before 
the  Nov.  6  election.  At  the  states  biggest 
phone  bank,  in  Cleveland,  retired  and  unem- 
ployed unionists  are  paid  $4  an  hour  to 
make  a  total  of  10.000  calls  a  day. 


"They  run  it  like  a  military  camp  up 
there— you  have  to  raise  your  hand  if  you 
want  to  go  get  a  Coke."'  said  Sweltzer. 

AFL-CIO  officials  In  Washington  are  also 
stressing  the  need  for  shop  stewards  to  talk 
one-on-one  about  Monday  with  union  mem- 
bers though  the  million-member  United 
Food  and  Commercial  Workers  warned  Its 
officers  to  avoid  any  arm-twisting  that 
might  spark  a  backlash  against  Mondale. 

"'One  of  the  most  personal  things  people 
do  is  vote  for  <a)  President. "  said  William 
Olwell.  the  union's  public  affairs  director  in 
Washington.  "Our  members  tell  us  that 
they  would  resent  any  heavy-handed  stuff." 

But  Ralph  Lorenzetti.  president  of  a  Food 
and  Commercial  Workers  local  is  ignoring 
the  advice  from  Washington.  He  tells  his 
members  as  bluntly  as  possible:  "Look,  we 
know  a  majority  of  you  voted  for  Reagan 
last  time.  Vote  for  him  again  and  you  won't 
be  here  three  years  from  now.  If  Reagan  Is 
reelected,  employers  are  going  to  try  to  do 
the  union  in." 

(Prom  the  Washington  Post.  Oct.  11,  1988) 

Labor  Tries  To  Spark  Enthusiasm  for 

Dukakis 

(By  Frank  Swoboda) 

For  organized  labor,  the  past  five  weeks 
have  been  a  warmup.  This  week  marks  the 
start  of  the  presidential  election  campaign. 

Armed  with  nearly  $40  million  in  cash,  an 
army  of  volunteers  and  perhaps  more  hope 
of  winning  than  at  any  time  this  decade, 
labor  Is  moving  Into  the  critical  "get-out- 
the-vote"  phase  of  Its  campaign  to  elect 
Democratic  presidential  nominee  Michael  S. 
Dukakis. 

The  goal  Is  to  get  65  percent  of  the  union 
members  In  at  least  10  key  states  to  vote  for 
Dukakis  In  the  Nov.  8  election. 

But  there  is  a  level  of  frustration  among 
many  union  officials,  who  suggest  that  the 
labor  effort  for  Dukakis  is  far  more  orga- 
nized and  efficient  than  the  national  Demo- 
cratic campaign. 

Labor  is  concentrating  on  the  states  with 
the  heaviest  union  membership:  New  York. 
California,  Pennsylvania.  Illinois.  Ohio,  New 
Jersey.  Michigan,  Massachusetts.  Texas  and 
Florida.  At  this  point,  however,  key  labor 
officials  see  Florida  as  a  lost  cause— Dukakis 
Is  running  behind  Republican  nominee 
Oeorge  Bush  by  as  much  as  20  points  in 
their  polls. 

Labor's  effort  Is  not  confined  to  these 
states,  however.  Union  political  operatives 
point  to  Washington  and  Oregon  as  states 
where  they  expect  labor's  efforts  and  orga- 
nization to  make  a  difference.  In  terms  of 
organization  and  volunteers,  said  Joan  Bag- 
gett.  labor  coordinator  for  the  Dukakis  cam- 
paign, "our  campaign  has  an  edge  In  the 
field." 

Labor  brings  more  than  people  and  tac- 
tics. AFLr-CIO  spokesman  Rex  Hardesty 
said  union  political  action  funds  total  be- 
tween $36  million  and  $41  million,  300  per- 
cent more  than  in  1984.  ""This  election"8 
going  to  be  close  because  Dukakis  can  com- 
pete." he  said. 

Union  officials  said  they  have  assembled 
the  most  sophisticated  election  operation  In 
memory,  to  try  to  overcome  what  they  see 
as  a  lackluster  national  campaign  by  Duka- 
kis. Their  concern  is  that  it  will  be  hard  for 
the  unions  to  do  well  In  the  next  30  days 
unless  the  Dukakis  campaign  generates 
more  enthusiasm  among  the  voters. 

Officials  from  nearly  all  of  the  politically 
active  unions  contacted  in  recent  days  said  a 
major  difference  between  this  campaign  and 
those  in  1980  and  1984  is  the  active  involve- 


ment of  local  union  leaders.  At  this  stage  of 
the  campaign  in  both  the  1980  reelection 
campaign  of  President  Jimmy  Carter  and 
the  1984  campaign  of  former  vice  president 
Walter  F.  Mondale,  key  union  officers  were 
giving  only  lip  service  to  the  candidate, 
these  officials  said. 

"I  think  there's  a  lot  more  participation  as 
far  as  the  [union]  leadership  and  political 
people  are  concerned."  said  the  F>olltlcal  di- 
rector of  one  union.  "There's  almost  a  sense 
of  desperation.  Labor  is  much  more  orga- 
nized and  focused  than  the  [Dukakis!  cam- 
paign." 

Until  now.  said  Loretta  Bowen.  political 
director  of  the  Communications  Workers  of 
America  (CWA).  many  union  people  have 
been  ""searching  desperately  for  a  spark"  to 
help  Ignite  rank-and-file  enthusiasm  about 
Dukakis.  Now.  she  said,  "people  realize 
there  may  not  be  that  spark." 

As  a  result,  the  CWA,  one  of  a  handful  of 
politically  active  unions,  has  ordered  every- 
one on  Its  200-member  field  staff  not  active- 
ly Involved  in  contract  negotiations  to  spend 
full  time  on  the  election. 

Bowen  said  the  union  was  concentrating 
Its  efforts  on  two  tiers  of  states  where  it  has 
large  membership.  The  top  tier,  where  CWA 
membership  is  the  largest,  includes  New 
Jersey.  Ohio.  Texas  and  Tennessee.  The 
second  tier  of  important  states  where  there 
also  is  sizable  membership  Includes  Califor- 
nia. Georgia.  Michigan.  North  Carolina. 
Pennsylvania  and  New  York. 

The  United  Auto  Workers  (UAW)  union, 
whose  efforts  could  spell  the  difference  for 
Dukakis  in  Michigan  and  other  key  Industri- 
al states,  this  week  will  mall  more  than  1 
million  personalized,  pro-Dukakis  letters  to 
UAW  members.  Each  letter  also  Identifies 
the  individuals  by  their  employer. 

The  UAW  is  distributing  anlt-Bush  mate- 
rial at  plant  gates  In  the  hope  that  members 
will  use  the  material  to  argue  against  Bush 
during  what  research  shows  is  a  general 
willingness  to  discuss  politics  on  the  job. 

Political  research  within  the  union  shows 
the  membership  responds  to  that  UAW 
spokesman  Peter  Laarman  calls  the 
"squeeze  Issues,'"  such  as  concerns  that  the 
next  generation  will  not  \ae  able  to  do  as 
well  economically. 

Laarman  said  that  so  far  Dukakis  hasn"t 
automatically  appealed  to  union  workers 
who  may  be  ready  to  return  to  the  Demo- 
cratic Party.  But  he  said  he  senses  the  cam- 
paign is  beginning  to  coalesce  among  UAW 
members.  "We"re  building."  he  said.  "I  don't 
think  anyone  Is  running  away  from  the  fact 
that  this  is  a  real  tough  battle." 

Sam  Dawson,  political  director  of  the 
United  Steelworkers  of  America,  said  labor's 
campaign  effort  to  date  was  "more  orga- 
nized than  any  I've  seen  since  1960. "  Key 
labor  officials  credit  Democratic  National 
Chairman  Paul  O.  Kirk  Jr.  for  building  up 
the  party's  state  operations  since  1984. 
They  said  much  of  the  campaign  organiza- 
tion and  coordination  Is  being  handled  by 
the  state  party  organizations  rather  than 
the  Dukakis  campaign. 

Dawson  said  that  until  recently  few  work- 
ers seemed  to  focus  on  the  election  and 
there  was  little  enthusiasm  for  either  Duka- 
kis or  Bush.  Now  there  are  indications  the 
membership  is  beginning  to  turn  toward  Du- 
kakis, he  said.  "Our  people  sense  that  It  can 
be  won.  We  are  close  enough  in  the  states 
that  we  have  to  win  that  we  think  we  can  do 
it." 

This  year,  for  the  first  time  on  any  scale, 
key  unions  have  been  using  focus  groups  to 
try  to  determine  the  message  their  members 


want  to  hear  from  candidates.  The  results 
have  been  surprising,  union  leaders  said.  In 
general,  the  research  showed  that  the  mem- 
bership wanted  facts— to  help  them  make 
up  their  minds— not  the  traditional  party  or 
union  political  rhetoric. 

PerhaE>s  the  best  example  of  this  was  the 
National  Education  Association  which,  after 
endorsing  Dukakis,  put  the  pictures  of  both 
Bush  and  Dukakis  on  the  front  of  its 
monthly  newspaper.  NEA"s  Ken  Melley  said 
the  union  attempted  to  present  a  balanced 
assessment  of  the  two  candidates  and  ex- 
plain why  the  union  picked  Dukakis. 

[Prom  the  Wall  Street  Journal,  Sept.  20. 

1988] 

Labor  Letter:  A  Special  News  Report  on 

People  and  Their  Jobs  in  Offices,  Fields 

AND  Factories 

(By  Selwyn  Feinstein) 

Unions  gear  up  for  big  election  push  for 
Dukakis. 

With  more  money  and  enthusiasm  than 
four  years  ago.  the  AFL-CIO  launches  a 
massive  effort  to  get  13  million  unionized 
workers  to  register  and  vote  for  Democratic 
nominee  Michael  Dukakis.  "We  sense  this 
time  we  have  a  real  chance,"  compared  to 
1984's  futility  when  unions  based  Walter 
Mondale.  observes  Jerry  Clark,  political  di- 
rector of  the  American  Federation  of  State. 
County  and  Municipal  Employees. 

The  AFL-CIO  plasters  Its  newspaper  with 
the  Dukakis  message  and  follows  with 
videos  and  millions  of  fliers.  It  expects  to 
field  500.000  volunteers.  The  American  Fed- 
eration of  Teachers  sends  16-minute  videos 
to  100  locals.  The  United  Auto  Workers  taps 
union  publications  and  the  malls.  The  Com- 
munications Workers  turns  to  phone  banks 
to  get  out  Democratic  votes. 

But  a  few  union  officials  complain  their 
efforts  are  being  hampered  by  confusion  in 
the  Dukakis  camp. 

[From  the  National  Journal.  Mar.  15.  1986] 

Money  in  the  Shadows 
(By  Ronald  Brownstein  and  Maxwell  Glen) 

No  one  knows  how  much  America  spends 
on  politics. 

"We  know  how  much  we  spend  on  deodor- 
ant," said  Arizona  SUte  University  political 
scientist  Ruth  S.  Jones,  who  studies  cam- 
paign finance,  "but  we  don"t  know  how 
much  we  spend  on  elections." 

The  only  thing  certain  about  campaign 
spending  is  that  the  total  spent  on  federal 
elections  is  at  least  tens  of  millions  of  dol- 
lars—and in  all  likelihood  more  than  $100 
million— greater  than  the  amount  reported 
to  the  Federal  Election  Commission  (FEC). 

FEC  data  provide  only  a  base  line  figure 
on  the  resources  devoted  to  federal  elec- 
tions. According  to  the  commission's  final 
reports  on  the  1984  elections— after  netting 
out  transfers  between  political  action  com- 
mittees (PACs),  the  parties,  and  candi- 
dates—political activities  in  that  cycle  cost 
$1,155  billion  (See  table.)  That  figure  repre- 
sents the  total  of  hard  money— funds  sub- 
ject to  commission  contribution  limits  and 
reporting  requirements— contributed  to  fed- 
eral elections,  as  well  as  public  financing  for 
the  presidential  race. 

But  millions  of  dollars  of  additional 
spending  exists  in  the  shadows  of  the  feder- 
al election  law.  Many  kinds  of  political 
spending— usually  grouped  under  the  head- 
ing "soft  money"  but  encompassing  a  wide 
range  of  disparate  activities  from  voter  reg- 
istration efforts  by  nonprofit  organizations 
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to  centnUly  organized  furtd-raUtng  drives  by 
the  presidential  campaigns— don't  fall  under 
the  legal  reporting  requirements. 

"One  of  the  false  premises  of  election 
law."  said  Republican  election  lawyer  Jan 
W.  Baran.  "is  that  it  wil^  enable  you  to  ac- 
count for  all  of  the  moi^ey  being  spent  in 
politics." 

For  years,  political  scientist  Herbert  E.  Al- 
exander of  the  Universitj'  of  Southern  Cali- 
fornia, who  is  also  the  director  of  the  Citi- 
zen's Research  Foundation,  has  made  the 
most  thorough  effort  to  map  the  unknown 
terrain  of  off-book  election  spending.  Alex- 
ander, who  produces  an  estimate  every  four 
years  of  total  political  spending,  calculates 
that  spending  on  federal  races  in  1984  came 
in  at  $1.24  billion  and  that  spending  on 
races  at  all  levels  reached  $1.8  billion,  a  50 
per  cent  increase  from  1980. 

These  figures  are  necessarily  rough  ap- 
proximations, as  Alexander  quickly  con- 
cedes. "I've  got  to  admit  it  is  an  art  more 
than  a  science."  he  said.  "We  try  to  be  as 
complete  as  possible,  but  it  is  not  perfect. " 

When  all  kinds  of  soft  money  expendi- 
tures are  considered,  federal  election  spend- 
ing may  well  exceed  even  Alexander's  $1.24 
billion  estimate.  The  moat  well-known  kind 
of  soft  money,  which  is  usually  defined  to 
mean  funds  not  subject  to  FEC  reporting 
and  contribution  limits,  is  collected  by  the 
presidential  campaigns  to  finance  voter  reg- 
istration and  turnout  programs  in  the 
SUtes.  I 

Those  funds  are  sutistAntial.  In  the  last 
election,  the  Democrats'  Victory  Alliance, 
which  funneled  money  to  state  parties, 
raised  $6  million  in  soft  money.  (The  alli- 
ance also  raised  $16  million  in  hard  money, 
most  of  which  it  transf<)rred  to  the  state 
parties,  which  deposited  the  money  in  their 
federal  election  accounts;  the  election  law 
requires  the  state  parties  to  use  that  money 
to  pay  for  activities  directly  affecting  feder- 
al elections.)  According  to  figures  collected 
by  Alexander.  Republicans  centrally  collect- 
ed and  disbursed  about  $6.6  million  in  soft 
money  to  the  state  parties  for  activities  re- 
lated to  the  presidential  campaign. 

State  parties  also  raised  funds  for  their 
own  state  election  accouhts— the  activities 
of  which  are  legally  not  supposed  to.  but 
almost  inevitably  do.  afHect  federal  races. 
(The  GOP  in  particular  focused  on  helping 
state  parties  raise  money  themselves.)  How 
much  those  parties  raised  is  unknown  be- 
cause state  reporting  requirements  vary 
widely. 

But  a  look  at  a  few  states  with  thorough 
reporting  requirements  indicates  that  state 
parties  collected  significant  sums  for  their 
state  accounts,  in  addition  to  the  $61  million 
that  they  raised  for  their  federal  election 
accounts  and  that  are  reported  to  the  FEC. 
In  Georgia.  New  York.  Ohio.  Oregon  and 
Wisconsin,  the  federal  election  account  rep- 
resented 20-40  per  cent  of  toUl  sUte  party 
spending.  That  range  suggesU  that  sUte 
parties  raised  tens  of  millions  of  dollars 
t>eyond  the  figures  they  were  required  to 
report  to  the  FEC.  And  that  is  only  the 
start  of  the  spending  in  the  shadows. 

UIIION  DOtXMS 

One  of  the  great  mysteries  of  American 
politics  Is  how  much  monty  latwr  spends  on 
elections. 

Union  PACs  collected  more  than  $51.1 
million  in  1983-84  and  kpent  more  than 
$47.5  million,  but  that  represents  only  a 
part  of  their  effort.  Organized  labor  also 
makes  extensive  contributions  to  nonfederal 
candidates  that  are  not  reported  to  the 
PEC. 


Labor's  real  Importance  to  candidates, 
though,  is  not  so  much  the  PAC  dollars 
unions  contribute  directly  to  campaigns  as 
the  expenditures  they  make  from  their 
treauries  to  lobby  among  their  members.  In 
each  election,  labor  spends  millions  of  dol- 
lars in  advocating  its  preferred  candidates 
before  the  union  rank  and  file,  but  how 
many  millions  is  unknown,  and  estimates 
vary  widely. 

The  National  Right  to  Work  Conunittee 
says  that  organized  labor  spent  about  $200 
million  in  union  treasury  funds  on  campaign 
activities  in  the  last  election  cycle.  "It  is 
almost  impossible  to  put  a  dollar  figure  on 
it."  said  Clayton  Roberts,  the  committee's 
vice  president  for  public  relations.  But  "if 
you  wanted  to  build  an  ideal  campaign  orga- 
nization and  you  started  from  scratch,  it 
would  be  close  to  what  the  AFL-CIO  has  in 
place." 

Murray  Seeger,  the  AFL-CIOs  informa- 
tion director,  said  the  Right  to  Work  Com- 
mittee's $200  million  figure  comes  "right  off 
the  moon."  But  the  labor  federation  has  no 
estimate  of  its  own.  In  fact.  Seeger  argues 
that  the  nature  of  labor's  activities,  which 
depend  so  heavily  on  volunteers,  makes  it 
impossible  even  to  guess  how  much  it 
spends.  "If  you  have  a  telephone  bank,  all 
done  by  volunteers,  say.  25  people  calling 
for  four  hours,  how  much  is  It  worth?  Is  it 
the  minimum  wage,  is  it  what  they  would  be 
earning  if  they  were  stringing  electrical 
cable  somewhere  .  .  .  ?  There  is  no  way  to 
value  it." 

The  FEC  requires  unions  (and  businesses) 
to  report  some  information  on  what  they 
spend  communicating  with  their  members. 
According  to  FEC  figures,  unions  spent  $4.5 
million  contacing  their  memt>ers  for  Demo- 
cratic presidential  nominee  Walter  F.  Mon- 
dale  or  against  President  Reagan  and 
$600,000  supporting  House  and  Senate  can- 
didates. 

But  the  huge  holes  in  the  reporting  re- 
quirements make  those  members  meaning- 
less. Only  communications  in  which  more 
than  half  of  the  message  is  devoted  to  ex- 
pressly advocating  the  election  or  defeat  of 
a  particular  candidate  must  be  reported.  So 
a  union  can  slap  an  endorsement  on  the 
front  cover  of  a  four-page  newsletter,  list 
coming  events  on  the  next  three  pages  and 
report  nothing  to  the  FEC.  Nor  must  It 
report  "nonpartisan"  voter  registration  or 
get-out-the-vote  efforts.  Any  union  arm, 
such  as  a  local,  that  spends  less  than  $2,000 
in  an  election  doesn't  have  to  report  any  of 
its  spending  to  the  FEC.  And  the  invest- 
ments that  unions  make  in  the  infrastruc- 
ture needed  for  these  communications— 
computer  capacity,  telephones,  staff— need 
not  be  reported  either. 

'The  most  important  things  unions  do- 
phone  banks,  surveys  which  they  do  for 
their  own  internal  targeting,  these  kinds  of 
things— have  never  l)een  reported."  said  Mi- 
chael J.  Malbin.  a  resident  fellow  at  the 
American  Enterprise  Institute  for  Public 
Policy  Research. 

The  result  is  huge  gaps  in  the  information 
filed  with  the  FEC.  Only  18  International 
unions  (there  are  94  in  the  AFL-CIO  report- 
ed partisan  communications  with  their 
memt>ers  in  the  last  election;  among  those 
that  didn't  were  two  of  the  most  politically 
active  unions,  the  United  Auto  Workers  and 
the  United  Food  and  Commercial  Workers, 
although  the  latter  spent  $68,000  independ- 
ently on  behalf  of  Mondale.  Of  the  more 
than  53.000  local  union  branches,  only  five 
reported  any  political  communications 
(though  some   internationals   reported  ex- 


penditures   by    locals   crossing   the   $2,000 
threshold  as  part  of  their  own  filings.) 

More  information,  at  least  for  public  em- 
ployee unions  in  certain  states,  will  become 
available  soon  because  of  the  Supreme 
Court's  March  4  decision  on  Chicago  Teach- 
ers Union  v.  Hudson.  The  Court  ruled  that 
public  employee  unions  that  are  allowed  to 
assess  dues  on  nonmembers— who  benefit 
from  the  union's  collective  bargaining  activ- 
ity—must establish  added  safeguards  to  pre- 
vent that  money  from  being  spent  on  politi- 
cal activities  or  lobbying.  The  Court  re- 
quired the  unions  to  account  strictly  for  all 
money  spent  on  such  activities,  allow  non- 
members  a  chance  to  challenge  their  calcu- 
lations and  reduce  nonmembers'  dues  by  the 
appropriate  percentage.  Nowhere  do  reliable 
estimates  of  political  spending  prove  more 
elusive  than  at  the  state  and  local  levels. 

There  are.  to  begin  with,  an  enormous 
number  of  elected  offices:  Nearly  500.000 
are  contested  every  four  years,  according  to 
the  Census  Bureau.  But  the  biggest  obstacle 
lies  in  the  varying  nature  of  state  election 
laws.  While  most  states  require  candidates, 
parties  and  other  political  entities  to  report 
their  financial  activities,  they  do  so  with  dif- 
ferent degrees  of  legal  stringency  and  regu- 
latory enforcement. 

Because  of  the  numerous  obstacles  in- 
volved in  calculating  the  sums  spent  on 
state  and  local  politics,  most  ot)servers  of 
campaign  finance  have  focused  only  on 
pieces  of  the  puzzle— governorships,  the  leg- 
islatures and  ballot  issues.  Only  one  expert. 
Herbert  E.  Alexander,  director  of  the  Citi- 
zens' Research  Foundation  and  a  political 
science  professor  at  the  University  of  South- 
em  California,  has  ventured  a  comprehen- 
sive estimate  of  the  dollars  consumed  at  the 
state  and  local  levels,  and  he  concedes  that 
his  figures  may  have  a  margin  of  error  of  as 
much  as  20  per  cent. 

"There's  some  element  of  magic  here."  Al- 
exander said.  "But  the  point  is  that  nobody 
else  has  done  it.  and  so  notxxly  can  dispute 
our  numl)ers. " 

Alexander  estimates  that  approximately 
$550  million  was  spent  on  state  and  local 
politics  in  the  1983-84  election  cycle.  His 
figure  includes  an  estimate  of  $280  million 
related  to  statewide  and  legislative  elec- 
tions. $200  million  for  loctA  races  and  about 
$70  million  that  he  believes  was  spent  to 
promote  or  defeat  initiatives,  referenda  and 
other  ballot  Issues  during  the  period. 

It  was.  of  course,  a  cycle  in  which  only  15 
states— and  not  such  major  Jurisdictions  as 
California.  New  York  and  Texas— held  gu- 
bernatorial elections.  Nor  were  the  mayors' 
jotis  at  stake  in  Los  Angeles  and  New  York 
(although  Chicago  Mayor  Harold  Washing- 
ton was  elected  in  1983). 

Yet  about  5.700  state  legislative  seats  were 
contested  in  1984.  and  23  states  put  major 
ballot  issues  to  the  vote.  Nationally.  Alexan- 
der estimates,  spending  for  legislative  and 
statewide  candidates  rose  6  per  cent  from 
1980-84  and  virtually  doubled  for  ballot 
issues.  He  estimates  that  the  amounts  spent 
on  local  races  were  atwut  the  same  in  both 
years. 

Alexander's  quadrennial  effort  to  come  up 
with  a  reliable  figure  is.  In  effect,  a  story  of 
campaign  regulation  in  America.  As  he  has 
found,  reporting  requirements  for  receipts 
and  expenditures  are  often  defined  differ- 
ently from  one  state  to  another.  And  some 
states  require  candidates  to  report  only 
their  spending  activity  related  to  primary 
elections  or  their  receipts  from  special-inter- 
est groups. 
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But  differences  in  legal  language  aren't 
the  major  hazard.  "In  fewer  than  a  third  of 
the  states  are  the  data  systematically  and 
reliably  compiled."  Alexander  complained. 

He  pointed  out  that  few  state  govern- 
ments are  willing  to  allocate  the  resources 
needed  to  gather  the  information  in  some 
reportable  form.  Another  problem  is  that  in 
many  states,  only  campaign  financing  activi- 
ty related  to  statewide  offices  is  reportable 
to  the  state  election  authorities:  even  in 
Wisconsin,  which  has  one  of  the  nation's 
most  regulated  and  carefully  monitored  po- 
litical industries,  legislative  candidates  file 
with  the  county  governments. 

In  fact,  it  is  the  major  disclosure  role 
played  by  county  clerks  and  probate  judges, 
among  other  local  officials,  that  helps  to 
make  comprehensive  analysis  so  risky. 
"Even  In  states  with  disclosure  require- 
ments, the  farther  down  on  the  totem  pole 
you  go.  the  less  disclosure  that's  likely  to 
take  place."  Alexander  said. 

In  their  efforts  to  compile  disclosure  in- 
formation, a  few  states  have  made  Alexan- 
der's task  somewhat  easier  than  it  would  be 
otherwise.  Washington,  for  example,  report- 
ed that  almost  $30.2  million  was  spent  in 
the  state  in  1984  on  nonfederal  elections. 
California  has  published  figures  showing 
that  legislative  candidates  in  the  1983-84 
election  cycle  spent  $45  million,  and  Wiscon- 
sin's published  data  show  that  $4.4  million 
was  spent  in  that  pericxl.  New  Jersey,  which 
held  legislative  elections  in  1983,  said  that 
candidates  for  the  state  Senate  and  General 
Assembly  s[>ent  $3.4  million  that  year. 

For  the  most  part,  however,  the  political 
accountant  must  rely  on  a  variety  of  govern- 
mental and  nongovernmental  sources  to 
come  up  with  a  reasonable  estimate.  Assort- 
ed Common  Cause  affiliates  and  such  news 
organizations  as  Gannett  News  Service, 
which  estimated  that  $8.1  million  was  spent 
on  legislative  races  in  New  York  in  1984, 
become  important  information  purveyors. 
From  their  tallies  one  can  begin  to  extrapo- 
late, as  Alexander  does,  and  estimate  for  all 
50  states,  although  even  he  said  that  "you 
pray,  you  gaze  at  the  stars"  in  the  process. 

Based  on  reports  filed  with  the  states  and 
on  the  estimates  of  political  professionals,  it 
is  evident  that  the  amounts  raised  and  spent 
vary  from  state  to  state,  county  to  county 
and  that  the  levels  are  increasing,  even  if 
not  precipitously. 

Gubernatorial  campaign  spending  reflects 
t>oth  trends.  In  1982.  for  example,  candi- 
dates for  governor  in  California,  New  York 
and  Texas  alone  spent  at>out  $67  million,  ac- 
cording to  Common  Cause.  Although  Re- 
publican Lewis  E.  Lehrman's  personal  con- 
tribution of  $8  million  accounted  for  more 
than  a  third  of  the  $23  million  he  and  other 
candidates  spent  on  the  New  York  race,  the 
$22  million  raised  and  spent  by  gubernatori- 
al candidates  in  California  nearly  tripled 
the  amount  spent  by  both  nominees  four 
years  earlier. 

But  the  governorship  doesn't  carry  a  high 
price  tag  in  every  state.  In  Money  and  Poli- 
tics in  the  United  Slates  (American  Enter- 
prise Institute  for  Public  Policy  Research. 
1984).  Ruth  S.  Jones,  a  political  scientist 
and  state  election  specialist  at  Arizona  State 
University,  said  Democrat  Ted  Schwinden  in 
Montana  and  Republican  Frank  White  In 
Arkansas  each  spent  roughly  $500,000  to 
win  the  govemership  in  1980:  and  in  1982.  it 
cost  Republican  Gov.  William  J.  Janklow  of 
South  DakoU  only  $116,000  to  win. 

Jones  added  that  gubernatorial  races  cost 
much  more  than  contests  for  other  state- 
wide offices.  She  cited  the  example  of  Arizo- 


na in  1982.  when  the  state  treasury  spent 
only  15  cents  per  vote  to  win  51  per  cent  of 
the  vote  in  the  same  election  that  saw  the 
incumbent  governor.  Demcxirat  Bruce  E. 
Babbit,  spend  $3  per  vote  to  win  62  per  cent 
of  the  vote. 

"Such  variations  in  campaign  expendi- 
tures within  and  between  states."  Jones 
wrote,  '"Virtually  precludes  any  useful  sum- 
mary statements  about  campaign  financing 
for  statewide  offices  other  than  the  obvious 
conclusions  that  in  any  given  year  in  any 
particular  case  for  any  specific  office,  the 
cost  of  a  statewide  campaign  is  highly  de- 
pendent on  the  immediate  electoral  context 
of  that  election." 

Michele  M.  Davis,  executive  director  of 
the  Republican  Governor's  Association, 
speculated  that  the  costs  of  gubernatorial 
campaigns  are  going  up,  though  not  as 
much  as  those  for  U.S.  Senate  seats.  "When 
you  are  talking  to  pros  in  the  governor's 
races,"  she  said,  "you  are  hearing  enough  of 
them  saying.  Last  time  we  were  able  to  run 
for  a  million  [dollars],  now  it's  two.'  " 

But  any  attempt  to  base  1986  projections 
on  1982  or  1984  results  would  be  risky  be- 
cause so  much  depends  on  the  match-ups. 
""It's  like  trying  to  speculate  what  your 
budget  is  going  to  be  for  snow  removal." 
said  Charles  H.  Dolan.  Jr..  Davis's  counter- 
part at  the  Democratic  Governors'  Associa- 
tion. 

Projections  for  the  cost  of  state  legislative 
campaigrns  involve  similarly  frustrating  vari- 
ables. But.  as  with  gubernatorial  races,  the 
costs  seem  to  \ie  rising. 

According  to  an  unfinished  survey  of  state 
leaders  by  the  Democratic  State  Legislative 
Leaders  Caucus,  the  average  cost  of  a  cam- 
paign for  the  lower  chamber  is  expected  to 
range  this  year  from  as  little  as  $300  in  New 
Hampshire  to  as  much  as  $75,000  in  Michi- 
gan. 

But  Carter  Hendron.  executive  director  of 
GOPAC.  a  political  action  committee  (PAC) 
that  gives  campaign  funds  to  Repubican 
state  legislative  candidates,  points  out  that 
some  seats  in  the  California  Assembly  will 
cost  the  winning  candidates  as  much  as 
$750,000.  Indeed,  social  activist  Tom  Hayden 
spent  more  than  $1  million  in  1982  to  win 
his  Assembly  seat.  That  year.  Common 
Cause  estimates,  the  average  California  As- 
sembly seat  cost  almost  $500,000.  or  more 
than  double  the  cost  in  1980.  A  Florida 
House  seat,  the  group  said,  ran  $38,000  on 
the  average  in  1980.  or  58  percent  higher 
than  in  1982. 

Legislative  campaign  costs  vary  with  the 
nature  of  the  jurisdiction  and  the  sophisti- 
cation of  campaigns  waged.  Jeffrey  M.  Wice. 
who  is  overseeing  the  survey  of  state  legisla- 
tive leaders,  says  that  more  candidates  are 
turning  to  the  electronic  news  media  and  to 
pollsters.  "The  more  you  try  to  do  those 
things  you  haven't  done  before,  the  more  it 
is  going  to  cost, "  Wice  said.  Similarly.  Jea- 
nette  Wessel.  executive  director  of  the 
Maryland  Republican  Party,  said  that  can- 
didates for  the  state's  lower  chamber  from 
metropolitan  Baltimore  would  spend  nearly 
twice  as  much  as  those  from  rural  counties, 
in  large  part  because  of  the  increasingly  so- 
phisticated character  of  legislative  cam- 
paigns. 

"One  of  our  delegates  pointed  out  that 
when  he  first  ran  [in  1974]  he  spent  $2,500." 
Wessel  said.  ""Now  he  expects  his  race  to 
cost  him  $25,000." 

Yet  William  P.  Roeslng,  a  GOPAC  con- 
sultant, cjptends  that  the  use  of  electronic 
media  remains  extremely  rare.  The  degree 
to  which  big  dollars  are  spent  at  this  level. 


Roesing  argues,  depends  in  large  part  of  the 
willingness  of  the  state  party  organizations 
to  commit  the  money  for  lists,  polls  and 
other  sophisticated  political  tools. 

""The  budgets  [for  two  candidates]  may  be 
the  same,  but  a  candidate  who  is  working 
from  the  same  resources  can  make  them  go 
a  lot  further  based  on  information  provid- 
ed" by  the  state  party.  Roesing  said. 

In  any  event,  the  amount  spent  on  state 
legislative  races  this  year  is  likely  to  break 
records.  Wice  said  the  average  budget  for 
Democratic  state  legislative  candidates  ap- 
pears to  be  $10,000-15.000.  Similarly,  Mi- 
chael H.  Stelrunetz,  president  of  the  Ameri- 
can Legislative  Exchange  Council  PAC, 
which  aids  probusiness  candidates,  esti- 
mates that  for  the  6.400  seats  up  this  year, 
the  average  Republican  candidate  will  need 
$20,000  through  the  general  election,  a 
figure  that  when  added  to  expected  guber- 
natorial campaign  costs,  would  guarantee  a 
huge  increase  in  statewide  and  legislative 
election  spending  over  Alexander's  estimate 
for  1984. 

PAC  spending  in  states  also  may  surge. 
"We  are  playing  catch-up"  in  the  creation 
of  PACs  at  the  state  level,  said  Jones.  ""So 
you  are  seeing  the  growth  in  [the  ntmtber 
and  spending]  of  state  PACs  that  you  saw  in 
1979-81  at  the  federal  level."  In  fact,  said 
the  New  Jersey  Election  Law  Enforcement 
Commission,  the  level  of  PAC  contributions 
to  legislative  candidates  in  the  1983  general 
election  was  50  per  cent  higher  than  in  1981. 

In  most  states,  candidates  are  permitted 
to  receive  direct  contributions  from  the 
treasuries  of  corporations,  unions  or  both, 
suggesting  that  further  PAC  growth  at  the 
state  level  could  be  contingent  on  changes 
in  state  election  law.  In  a  survey  published 
in  1984,  the  Federal  Election  Commission 
found  that  18  states  permitted  unlimited 
corporate  and  union  contributions:  11  sanc- 
tioned unlimited  contributions  from  unions 
but  prohibited  corporate  contributions:  12 
allowed  unions  and  corporations  to  make 
limited  contributions:  1  permitted  unlimited 
gifts  but  limited  corporate  gifts;  and  8  plus 
the  District  of  Columbia  forbade  direct  do- 
nations from  either  unions  or  corporations. 

But  it  is  at  the  local  level  that  political 
spending  is  the  hardest  to  coimt.  The  indi- 
vidually small  but.  in  the  aggregate,  im- 
mense expenditures  for  city  council  mem- 
bers, district  attorneys,  mosquito  abatement 
commissioners,  county  coroners  and  thou- 
sands of  other  obscure  local  officials  virtual- 
ly defy  systematic  calculation.  As  Alexander 
conceded.  "When  we  get  down  to  this  level, 
we  just  wet  our  fingers  and  stick  them  in 
the  air." 

As  they  are  revealed,  those  numbers  will 
bring  the  unions'  political  efforts  into  better 
focus.  The  Communications  Workers  of 
America,  under  a  similar  court  requirement 
in  a  separate  case,  calculated  that  it  spent 
about  11  per  cent  of  its  $50  million  national 
budget  in  1984  on  non-collective  bargaining 
activities:  James  B.  Bowie,  the  union's  secre- 
tary-treasurer, estimates  that  about  $2.5 
million  was  devoted  to  political  activities. 
That  figure  dwarfs  the  amount  that  FEC  re- 
porting requirements  cover;  the  union  in 
1984  reported  $121,084  is  partisan  communi- 
cations. 

For  now.  all  that's  firmly  available  is  a 
question:  How  much  did  unions  really  spend 
influencing  their  own  meml)ers?  No  one 
knows  for  sure,  but  clearly  it  was  consider- 
able more  than  the  $5.1  million  reported  to 
the  FEC.  Before  the  Democratic  presiden- 
tial primaries,  aides  to  Sen.  John  Glenn  of 
Ohio  predicted  that  the  AFL-CIO's  presi- 
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dential  endorsement  would  be  worth  $20 
million.  That  turned  oui  to  be  about  right, 
said  Paul  Jensen,  who  ierved  as  the  Mon- 
dale  campaign's  liasion  to  organize  labor. 

"We  scoffed  at  the  $20  million,  but  what 
they  spent  on  contacting  members  and  in 
soft  money  [contributions]  .  .  .  much  to  my 
surprise  was  worth  about  $20  million  "  in  the 
primaries  and  general  election  combined, 
said  Jensen,  who  drew  up  a  memo  after  the 
campaign  estimating  lab<>r's  contribution. 

The  figure  may  even  be  higher.  Prom 
interviews  at  the  time.  National  Journal,  in 
an  article  by  Malbin.  estimated  that  unions 
spent  about  $11  million  in  the  1976  presi- 
dential race— roughly  10  times  the  reported 
communications  costs.  Alexander  estimates 
that  labor  spent  about  |15  million  In  1980. 
also  roughly  10  times  the  reported  costs. 
That  same  ratio  would  pkit  the  1984  expend- 
iture at  about  $45  million,  but  that  is  prob- 
ably high.  Alexander  estimates  labor's  1984 
effort  on  behalf  of  the  Democratic  ticket  at 
about  $14  million  in  the  general  election. 

Complicating  the  calculations  is  the  role 
of  union  locals.  In  manyi  unions,  the  bulk  of 
political  work  is  done  by  locals. 

Very  large  locals,  such  as  the  food  work- 
ers' Local  400  In  the  Washington  (D.C.) 
area,  have  sophisticated  political  operations, 
complete  wth  their  owti  polls.  PACs  and 
full-time  political  staff.  Very  small  locals  may 
make  contributions  to  statewide  or  regional 
union  councils  that  do  the  work.  It  is  not 
unusual  for  union  endorsement  to  be  signed 
by  the  local  president,  nf>t  the  international 
union  president.  "Ther*  are  probably  very 
few  unions  where  the  International  presi- 
dent is  even  known  by!  the  membership." 
said  union  political  cohsultant  Victor  S. 
Kamber.  "If  you're  going  to  impact  the 
voter,  it  has  got  to  comt  from  someone  he 
knows,  respects,  trusts.""  i 

The  food  workers  union,  for  example, 
typically  will  send  a  sample  endorsement 
letter  to  a  local,  which  will  personalize  it, 
attach  the  local  president"s  name  at  the 
bottom,  send  it  out  and  absorb  the  cost. 
'"Most  of  the  communications  we  pay  for 
ourselves."  said  Local  400  president  "Thomas 
R.  McNutt.  I 

The  Internationals  have  no  idea  what 
their  locals  spend  on  p4lltlcs.  "No  one  has 
ever  figured  it  out,"'  said  Rachelle  Horowitz, 
political  director  of  thei  American  Federa- 
tion of  Teachers,  which  (las  2,000  locals.  "It 
is  mind-boggling."  ' 

Even  assuming  that  none  of  the  locals 
spend  more  than  $2,000  and  fall  to  report  it 
to  the  FEC  or  their  internationals— neither 
of  which  audit  the  figuiles— It  is  likely  that 
locals  alone  spend  severfil  times  more  than 
the  amounts  reported  io  the  FEC  as  ex- 
penditures by  all  unions.  As  a  rule  of 
thumb,  some  union  offjicials  said  about  a 
third  of  their  locals  wefe  politically  active. 
If  those  locals  spent  an  Average  of  only  $500 
a  year  on  politics,  thai  would  add  up  to 
about  $18  million  per  0lection  cycle  above 
whatever  the  Intematlohal  unions  spend. 

Even  if  the  over-all  leivel  of  union  spend- 
ing Is  not  clear,  the  trend  is.  Spending  will 
continue  to  rise,  as  unions  adopt  more  of 
the  sophisticated  political  technology  that 
many  first  seriously  employed  In  1984— poll- 
ing, direct  mall  and  media  tools  such  as  tele- 
conferences for  communicating  with  their 
members.  I 

What  business  spend^  on  influencing  Its 
managerial  employees  i$  also  a  mystery,  al- 
though the  effort  is  noti  anywhere  as  elabo- 
rate as  labor's.  Only  six!  business  and  trade 
associations  reported  any  partisan  commu- 
nications (to  the  tune  of  almost  $94,000) 
during  the  1983-84  elect:  on  cycle. 


Independent  interest  groups,  such  as  envi- 
ronmentalists and  nuclear  freeze  advocates, 
reported  spending  $1.1  million  lobbying 
their  members,  with  about  $1  million  of 
that  coming  from  the  National  Rifle  Asso- 
ciation. 

NONPROriT  POLITICOS 

Like  unions,  nonprofit  organizations  on 
both  sides  of  the  ideological  spectrum  sig- 
nificantly Increased  their  political  role  In 
the  1984  elections.  That  role  is  certain  to 
continue  growing,  as  party  and  interest- 
group  tacticians  devise  new  ways  to  employ 
the  nonprofit  status  for  political  and  quasi- 
political  purposes.  But  exactly  how  large 
their  role  has  or  will  t>ecome  is  unknown, 
because  the  groups  are  not  required  to  dis- 
close expenditures  that  may  have  political 
ramifications. 

In  the  1984  elections,  the  main  focus  of 
political  activity  by  nonprofit  organizations 
was  voter  registration.  From  the  start  of  the 
presidential  campaign.  Democrats  and  liber- 
al organizations  had  banked  their  hopes  for 
an  upset  of  Reagan  on  registering  millions 
of  dispossessed  low-Income,  minority  and 
women  voters  who  presumably  opposed  the 
President  and  his  policies. 

With  the  Democratic  Party  strapped  for 
funds,  much  of  the  voter  registration  work 
on  the  libera]  side  was  undertaken  by  pri- 
vate groups  financed  by  nonprofit  founda- 
tions. In  the  summer  of  1983.  a  group  of  tra- 
ditionally left-of-center  foundations  set  up 
the  Ad  Hoc  Funders'  Committee  for  Voter 
Registration  and  Education  to  funnel 
money  to  groups  that  were  seeking  to  regis- 
ter the  "underrepresented."  According  to 
the  committee's  own  final  tabulation,  it  dis- 
tributed $6.6  million  to  125  groups  that  were 
conducting  voter  registration  drives  over  the 
two-year  election  cycle. 

That  represented  the  bulk  of  the  money 
spent  on  voter  registration  by  liberal 
groups,  according  to  a  source  familiar  with 
the  activity.  The  source  said  three  other  or- 
ganizations provided  about  $2.1  million  for 
voter  registration,  bringing  total  private  ex- 
penditures on  voter  registration  near  $9  mil- 
lion. 

The  Republican  voter  registration  drive 
was  the  reverse  of  the  Democatic  one.  Most 
of  the  effort  was  run  directly  by  the  party 
organization.  The  GOP  organized  a  sophisti- 
cated $10  million  voter  program,  financed 
by  $4  million  contributions  each  from  the 
Reagan  reelection  campaign  and  the  Repub- 
lican National  committee  and  $2  million 
raised  from  private  sources  by  Leadership 
'84,  a  fund-raisiflg  company  established  by 
Joe  Rodgers,  who  chaired  the  Reagan-Bush 
'84  primary  fund-raising  committee. 

Rodgers  also  established  Americans  for 
Responsibile  Government,  which  gave  atwut 
$2  million  to  rei^istration  programs,  aimed 
at  groups  sympathetic  to  the  President.  The 
two  major  grant  recipients,  and  the  two 
major  conservative  groups  signing  up  new 
voters,  were  the  American  Coalition  for  Tra- 
ditional Values,  a  coalition  of  conservative 
evangelical  organizations  that  was  financed 
with  slightly  more  than  $1  million  from 
Rodgers's  group,  and  the  American  Defense 
Foundation,  which  sought  to  sign  up  men 
and  women  in  the  armed  services. 

Another  group  Rodgers  established,  the 
Responsible  Government  for  America  Foun- 
dation, trained  trade  associations  to  conduct 
their  own  voter  registration  programs.  Busi- 
ness voter  registration  activity  was  greater 
than  Is  commonly  assumed,  said  a  Washing- 
ton attorney  familiar  with  the  efforts,  but 
exactly  how  big  is  another  mystery.  A  trade 
association  executive  said  their  group  spent 


more  than  $300,000  in  registering  lU  mem- 
bers and  urging  them  to  support  Reagan  in 
the  1984  election.  Among  the  companies  and 
groups  that  undertook  major  voter  registra- 
tion programs,  were  PepsiCo  Inc..  the  Na- 
tional Federation  of  Independent  Business 
and  the  National  Association  of  Wholesaler- 
Distributors. 

Sources  on  both  sides  of  the  spectrum  say 
the  level  of  nonprofit  voter  registration  acti- 
vitiy  in  1986  won't  be  anything  near  that  of 
1984,  when  the  presidential  race  attracted 
large  donors.  But  conservative  and  liberal 
nonprofit  groups  appear  committed  to  long- 
term  luvolvment  in  voter  registration  activi- 
ties, and  another  major  push  is  certain  in 
1988. 

In  the  meantime,  the  use  of  nonprofit 
status  for  political  purposes  is  continuing  to 
expand  in  new  directions.  An  increasing 
number  of  politicians  have  established  non- 
profit foundations  to  develop  and  promote 
their  ideas.  Critics  complain  that  the  new 
foundations  also  promote  the  politicians 
themselves. 

"Political  foundations  are  the  new  game. " 
said  Ellen  S.  Miller,  executive  director  of 
the  Center  for  Responsive  Politics,  which  is 
studying  the  role  of  nonprofit  groups  in  pol- 
itics. "Current  and  former  Members  of  Con- 
gress who  are  still  operating  in  the  political 
arena  are  using  these  organizations  to  keep 
their  names  associated  with  issues.  Whether 
they  are  used  as  funnels  for  political  funds, 
ways  to  curry  favor  with  Members,  remains 
to  be  seen.  At  this  time,  we  don't  know  what 
the  full  roster  is.  I  was  told  by  one  source 
(involved  in  setting  them  up]  that  there  are 
over  200  of  them. " 

Several  likely  1988  presidential  candidates 
have  established  foundations  with  budgets 
reaching  into  the  hundreds  of  thousands 
annually.  The  group's  activities  tend  to 
showcase  their  principal.  The  Fund  for  an 
American  Renaissance,  established  by  Rep. 
Jack  J.  Kemp.  R-N.'V.,  paid  for  his  recent 
European  trip,  a  tour  through  Asia  last  fall 
and  a  series  of  Capitol  Hill  seminars.  The 
Center  for  a  New  Democracy,  set  up  by  Sen. 
Gary  Hart,  D-Colo..  has  sponsored  a  series 
of  Hart-chaired  seminars  around  the  coun- 
try. American  Horizons,  a  group  associated 
with  Arizona  Democratic  Gov.  Bruce  E. 
Babbitt,  has  done  research  for  major  Bab- 
bitt speeches  on  immigration,  international 
debt  and  other  issues.  Such  foundations  are 
rapidly  becoming  a  fixture  of  the  extended 
pre-primary  presidential  campaign,  an  alter- 
native or  supplement  to  establishing  a  PAC 
associated  with  the  potential  candidate. 

PAC  COSTS 

One  of  the  clearest  trends  in  political 
spending  is  the  continued  growth  of  PACs. 
As  recently  as  the  1979-80  cycle.  PACs  col- 
lected about  $138  million;  in  the  1983-84 
cycle,  they  collected  $288.7  million. 

But  that  number  doesn't  represent  the 
full  spending  on  PACs.  PACs  connected  to 
parent  organizations— such  as  a  business, 
union  or  trade  associations— are  not  re- 
quired to  report  the  money  they  spend  rais- 
ing their  funds.  Those  expenditures  are 
made  directly  from  union  or  corporate 
treasuries,  and  interviews  indicate  that  they 
represent  substantial  additional  hidden  po- 
litical spending. 

PACs  not  connected  with  an  organiza- 
tion—such as  independent  ideological 
PACs— cannot  pass  off  their  administrative 
and  fund-raising  costs  to  a  parent  body,  and 
so  much  report  them.  Because  those  groups 
typically  rely  on  direct  mall,  generally  the 
most  expensive  way  of  raising  PAC  money. 


their  administrative  costs  are  substantial. 
Some  of  the  largest  conservative  PACs,  for 
example,  spend  more  than  80  per  cent  of 
their  funds  on  overhead.  (See  NJ.  6/29/85. 
p.  1504.) 

By  and  large,  practitioners  say,  business, 
labor  and  trade  associations  do  not  spend 
nearly  as  much  on  administrative  costs.  But 
for  some  organizations,  administrative  ex- 
penses can  approach  that  level. 

Peter  Kennerdell,  director  of  program  de- 
velopment at  the  Public  Affairs  Council,  a 
business  group,  said  a  company  establishing 
a  PAC  can  expect  to  spend  two  or  three 
times  as  much  as  it  collects  In  the  first  year. 
Fixed  administrative  costs  can  also  be  high 
for  smaller  PACs.  those  In  the  $40,000- 
$50,000  range.  Trade  associations  that  use 
direct  mail— which  most  unions  and  busi- 
nesses don't— also  devote  significant  sums  to 
fund  raising.  Moreover,  he  said,  administra- 
tive costs  are  large  in  companies  that  create 
program  to  Involve  workers  in  the  PAC  ac- 
tivities, such  as  holding  advisory  meetings. 
"As  we  see  corporate  PACs  becoming  more 
democratized,"  he  said,  "the  more  It  Is  going 
to  cost." 

But  for  most  labor  and  business  organiza- 
tions, the  costs  are  not  that  large.  Many 
unions,  and  some  businesses,  have  been  able 
to  establish  payroll  checkoffs  for  their  PAC 
contributions,  which  substantially  reduces 
fund-raising  costs.  Other  companies  might 
produce  relatively  unsophisticated  solicita- 
tions internally,  distribute  them  through  in- 
house  mail  and  require  only  a  clerical  aide 
to  keep  the  books,  all  at  relatively  low  cost. 
And  the  fixed  costs  for  staff  and  space  are 
less  burdensome  to  larger  PACs. 

"There's  really  no  rule,  given  the  unde- 
fined territory,  to  get  any  particular 
number  (being  spent)  to  raise  PAC  dollars," 
said  Michael  Colopy,  manager  of  congres- 
sional communications  for  the  Blue  Cross  St 
Blue  Shield  Association  in  Washington. 
Many  organizations  don't  even  know  exactly 
what  they  spend  raising  PAC  money. 

But  several  PAC  executives  and  election 
lawyers  said  a  conservative  estimate  for  the 
administrative  costs  of  most  PACs  would  be 
10-20  per  cent.  If  the  unions,  trade  associa- 
tions and  businesses  that  raised  $186  million 
for  PACs  during  the  past  election  spent  an 
average  of  15  cents  on  the  dollar  to  collect 
the  money,  that  would  represent  another 
$28  million  in  unreported  political  spending. 

COUNTING  HARD  DOLLARS 

How  much  does  America  spend  on  poli- 
tics? A  partial  answer  Is  the  amount  of 
money  that  federal  candidates,  political 
action  conunlttees  and  political  parties 
absorb  In  contributions  from  the  rest  of  so- 
ciety. When  added  to  the  public  financing  of 
presidential  races,  those  numbers  measure 
the  hard  dollars— money  subject  to  Federal 
Election  Commission  (FEC)  reporting  re- 
quirements and  contribution  limits— spent 
on  federal  elections.  When  transfer  between 
the  committees,  PACs  and  candidates  are 
accounted  for  (an  exercise  not  performed  by 
the  FEC).  the  total  for  the  1983-84  election 
cycle  was  $1,155  billion.  All  figures  are  in 
millions. 

Congressional  candidates: 

1984  House  and  Senate  candi- 


dates 

1986  Senate  candidates 

$397.2 
7.6 

Total  congressional 

404.8 

Party  activity: 

Democratic  committees 

98.6 

Net  transfers  to  state  parties . 

Total  Democratic  Party 

Republican  committees 

Net  transfers  to  state  parties . 


3.3 


95.3 


297.9 
-4.3 


Total  Republican  Party. 


293.6 


Total  parties 388.9 

Political  action  committees 288.7 

Independent  expenditures 23.4 

Presidential  primary  expendi- 
tures   106.0 

Presidential  general  election 80.8 

Partisan  communications  by 
labor,  business  and  groups 6.4 

Net  PAC  contributions  to  House 
and  Senate  candidates - 105.3 

Net  PAC  contributions  to  parties  -  8.2 

Net  PAC  contributions  to  presi- 
dential candidates -1.3 

Net  PAC  Independent  expendi- 
tures   -22.2 

Net  party  contributions  to  House 
and  Senate  candidates -6.6 

Total  hard  money  expendi- 
tures on  federal  elections.         1,155.4 

Honest  Graft 

(By  Brooks  Jackson) 

[Excerpts] 

The  full  extent  of  Coelho's  soft-money  de- 
pendence remained  secret  as  well.  He  dis- 
closed much  of  his  soft-money  Income 
during  1986.  But  much  remained  hidden, 
and  he  refused  a  request  to  make  a  full 
public  accounting.  Nevertheless,  a  series  of 
memoranda  from  Martin  Pranks  gave  some 
revealing  views  of  what  was  going  on  during 
the  1986  campaigns. 

Franks  described  soft-money  collections 
for  the  Capital  Trust,  a  project  begun  In 
February  1986.  Coelho  went  to  the  annual 
winter  meeting  of  the  AFL-CIO  in  Bal 
Harbor.  Florida.  He  met  with  the  presidents 
of  one  union  after  another,  over  breakfasts, 
lunches,  and  dinners.  He  asked  each  one  to 
pledge  $100,000  to  his  committee  during  the 
year.  He  called  It  the  Florida  Project  at 
first. 

The  Capital  Trust  project  represented 
only  part  of  the  soft  money  that  fueled 
Coelho's  campaign  committee,  but  it  was  es- 
pecially Important.  Indirectly,  the  funds 
subsidized  the  campaigns  of  Democratic 
candidates  who  used  the  party's  television 
studio. 

Coelho  wanted  a  studio  because  the  Re- 
publicans had  one.  But  he  couldn't  pay  for 
It  the  way  the  National  Republican  Con- 
gressional Committee  financed  its  own 
much  smaller  facility  years  earlier.  The 
NRCC  spent  only  hard  money  to  buy  its 
electronic  equipment.  At  the  time  It  didn't 
need  soft  money.  Besides,  GOP  attorneys 
said  It  would  be  hard  to  defend  using  "non- 
federal"  money  to  finance  a  studio  em- 
ployed solely  to  make  television  and  radio 
commercials  for  use  In  House  campaigns. 

Republican  lawyers  weren't  nearly  so  ven- 
turesome as  Coelho.  He  paid  for  studio 
equipment  with  soft-money  donations.  In 
this  case  using  a  loophole  for  "building 
funds."  Republicans  has  argued  successfully 
to  the  PEC  that  money  spent  to  renovate 
new  offic«  quarters  for  the  party  had  no 
connection  with  any  specific  federal  election 
and  so  didn't  qualify  as  a  campaign  expendi- 
ture subject  to  federal  limits.  The  GOP 
raised  $7  million  for  a  new  headquarters 
building  in  1977,  all  fully  disclosed,  with  no 
donation  larger  than  $10,000, 


Mr,  McCONNELL.  Mr.  President,  I 
Just  wish  to  say,  in  conclusion,  that  I 
remain  optimistic,  as  the  discussions 
begin,  that  in  the  near  future  we  will 
be  able  to  craft  a  bipartisan  campaign 
finance  reform  bill.  I  think  everybody 
is  going  into  the  discussions  in  the 
spirit  of  cooperation.  I  look  forward  to 
participating  on  that  team  and  reach- 
ing, hopefully,  a  happy  conclusion 
sometimes  in  the  weeks  ahead. 

I  yield  the  floor. 

Mr.  BOREN.  Mr.  President,  I  have 
listened  with  interest  as  my  colleagues 
on  the  other  side  have  commented  this 
morning.  I  am  glad  that  they  have 
come  to  the  floor  to  comment,  so  we 
can  have  further  discussion  of  the  leg- 
islation that  is  pending  before  us.  It  is 
landmark  legislation  and,  as  one  who 
has  worked  on  this  proposal  for  a 
number  of  years,  I  am  encouraged 
that  we  now  have  the  issue  on  the  na- 
tional agenda. 

We  first  began  this  discussion  sever- 
al years  ago,  I  believe  it  is  9  years  ago 
now,  when  the  distinguished  senior 
Senator  from  the  State  of  Arizona  at 
that  time.  Senator  Goldwater,  and  I 
made  a  proposal  to  change  the  way 
that  we  finance  elections.  We  were 
alarmed  at  that  time  about  the  grow- 
ing movement  away  from  the  grass- 
roots, of  the  way  campaign  funds  were 
raised.  We  were  alarmed  at  the  rapid 
increase  in  campaign  spending.  We 
were  alarmed  about  the  increase  of 
special  interest  influence.  We  felt  it 
was  eroding  the  political  system,  the 
very  strength  of  our  system.  We  felt  it 
was  causing  increased  cynicism  among 
the  voters.  I  certainly  think  we  have 
found  indication  after  indication  that 
that  cynicism  is  present. 

The  election  turnouts  is  congression- 
al elections  are  below  the  30-percent 
mark.  We  barely  reach  50  percent  in 
the  Presidential  election  process  of 
registered  voters  turning  out  in  our 
country,  at  a  time  in  which  other  na- 
tions, new  democracies  emerging  de- 
mocracies around  the  world,  those 
places  where  there  has  been  very  little 
experience  with  democracy— we  have 
had  turnouts  in  places  like  Poland  and 
places  like  Nicaragua.  East  Germany, 
in  the  90,  to  95  percent  range  of  regis- 
tered voters.  We  have  had  turnouts  in 
elections,  even  in  areas  of  the  world 
which  are  still  experiencing  upheaval 
and  violence,  in  El  Salvador,  for  exam- 
ple, two  different  elections  carried  out 
under  threat  and  intimidation  of  vio- 
lence, loss  of  life,  where  approximate- 
ly 80  percent  of  the  registered  voters, 
those  eligible  to  vote,  have  bravely 
gone  to  the  polls,  even  at  risk  of  their 
very  lives,  to  cast  their  ballots.  While 
we  here  in  the  United  States,  in  in- 
creasing numbers,  are  staying  away 
from  the  polls,  not  participating  in  the 
political  process.  Many  of  us  have 
been  very  concerned  about  it. 
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struggled  to  ex- 


The  legitimacy  of  ^ur  Oovemment, 
the  mandate  for  the  leaders  of  our 
Government  to  operate,  of  course, 
rests  completely  on  the  consent  of  the 
governed  and  the  pafticipation  of  the 
people  themselves  fn  the  political 
process. 

What  a  great  systeip  of  Government 
we  have.  It  is  a  model  and  a  beacon  for 
the  rest  of  the  world.  When  the  stu- 
dents and  others  Who  gathered  in 
Tiananmen  Square  wanted  to  find  an 
example,  an  example  to  hold  up,  a 
symbolic  expression  of  what  it  was 
they  were  fighting  fof,  they  chose  our 
symbol,  they  chose  the  Goddess  of 
Liberty. 

Lech  Walesa,  as  he 
plain  to  the  rest  of  thje  world  the  basis 
of  the  political  systerfi  that  they  were 
struggling  to  set  up  i  in  Poland,  used 
our  words.  "We  the  p^ple." 

We  want  a  Government  where  the 
people  can  govern  themselves.  Sadly, 
as  I  have  said  over  the  last  few  years, 
we  have  seen  fewer  ftnd  fewer  people 
participating  in  their  pwn  process. 

Why  "have  fewer  ahd  fewer  people 
chosen  to  participate?  The  nature  of 
the  election  processi  Mr.  President, 
has  a  lot  to  do  with  that.  People  see 
the  influence  of  mondy.  They  see  that 
elections  are  more  antl  more  being  de- 
termined by  the  anfount  of  money 
that  the  candidates  0n  each  side  can 
raise,  rather  than  their  position  on 
issues,  substantive  pitoposals  to  solve 
the  Nation's  problems,  experience, 
qualifications  and  cfiaracter  of  the 
candidates.  More  and  more  those 
major  items,  those  items  which  should 
be  deciding  elections,  discussions  of 
the  issues  of  the  day.  taking  positions 
on  the  issues  of  the  day,  charting  a 
course  with  a  vision  ^or  the  future  of 
their  country,  for  Staite  and  local  gov- 
ernment, those  matters  take  a  back 
seat  in  the  election. 

Elections  more  and  more  are  decided 
upon  the  basis  of  which  candidate  is 
able  to  raise  the  most  money  to  fi- 
nance a  campaign,  instead  of  upon  the 
basis  of  which  candidate  has  the  best 
ideas  to  help  this  country  and  the  best 
capabilities  and  qualifications  for  put- 
ting those  ideas  into  action. 

So.  Mr.  President,  people  become 
discouraged.  They  notice,  for  example, 
that  in  election  after  (lection  well  over 
90  percent  of  those  elected  to  office 
are  those  candidates  that  are  able  to 
raise  the  most  money  to  do  so. 

They  look  at  our  System  and  they 
see  the  challengers  ^e  being  frozen 
out  of  the  process,  i^ople  with  new 
ideas,  people  that  want  to  come  for- 
ward and  make  a  contribution.  Why 
are  they  t>eing  frozen  out  of  the  proc- 
ess? Why  do  we  have  a  98  percent  re- 
election rate  in  the  House  of  Repre- 
sentatives in  the  last  election  cycle. 
and  99  percent  the  cycle  before  that? 

It  is  because  incumbents  are  able  to 
raise  so  much  more  ntoney  than  chal- 
lengers.  The   facts   speak    for   them- 


selves. $2.05  raised  by  every  incumbent 
running  for  reelection  in  Congress  in 
the  last  election  cycle  for  every  $1  the 
challenger  was  able  to  raise. 

Why  is  that,  Mr.  President?  Well,  it 
is  very  obvious  to  those  who  study  the 
political  system.  Those  Members  of 
Congress  who  are  incumbents,  who  are 
here  already  serving  on  the  key  com- 
mittees, already  chairing  the  key  sub- 
committees, serving  as  ranking  mem- 
bers of  the  key  subcommittees  and 
committees  of  the  Congress,  people 
need  access  to  them,  people  need  a  lis- 
tening ear.  People  need  to  have  a  sym- 
pathetic reaction  from  those  that  are 
already  here.  So  those  who  have  eco- 
nomic interest  in  legislation,  for  exam- 
ple, have  the  need  to  communicate 
with  and  have  access  to  those  that  are 
already  here,  and  therefore  they  con- 
tribute to  those  that  are  already  here, 
occupying  these  positions  in  the  Gov- 
ernment. 

There  is  always  an  opportunity  for 
them,  if  the  challenger  happens  to 
pull  an  upset  and  defeat  an  incumbent 
Member  of  Congress,  to  contribute  to 
that  new,  winning  candidate  after  the 
election,  because  challengers  invari- 
ably have  deficits  when  they  become 
successful  In  the  races  to  become 
Members  of  the  House  or  the  Senate. 

Mr.  President,  to  use  an  old-fash- 
ioned term,  that  is  flat  wrong.  It  is  a 
distortion  of  the  political  system.  We 
should  not  allow  It  to  continue.  This 
should  be  a  system  in  which  people 
have  an  opportunity  to  compete  and 
people,  new  people,  wanting  to  come 
Into  the  process,  with  new  ideas  that 
our  country  needs,  should  he  be  able 
to  have  an  equal  chance. 

They  do  not  have  an  equal  chance 
now.  As  long  as  we  do  not  put  a  limit 
on  the  amount  of  money  that  can  be 
spent  in  campaigns,  as  long  as  we  do 
not  stop  this  runaway  race  for  money, 
the  spending  spiral  ever  upward,  like  a 
never  ending  arms  race,  we  are  never 
going  to  have  a  system  In  which  chal- 
lengers have  a  fair  chance  to  come  to 
the  Congress  of  the  United  States  or 
to  this  body,  which  has  been  called  the 
greatest  deliberative  body  in  the  histo- 
ry of  the  world. 

Mr.  President,  we  are  trustees  of  this 
institution.  You  can  look  around  this 
floor  and  we  see  guides  bring  tourists 
into  this  Capitol.  We  bring  young 
people  ourselves  down  on  to  the  floor 
of  the  Senate.  We  look  around  and  we 
point  out  the  desks  where  the  giants 
of  the  past  have  served  on  this  floor. 
We  point  out  where  the  Clays  and  the 
Calhouns  and  the  Websters  and  the 
Jefferson  Davises  and  the  Tafts  and 
the  Humphreys,  those  who  have 
served  with  distinction,  and  loved  this 
country,  and  kept  this  institution 
strong,  have  served. 

We  are  here  now.  We  are  the  trust- 
ees. We  have  a  responsibility  to  keep 
this  institution  strong.  We  caimot 
allow  it  to  drift  into  mediocrity.  We 


cannot  allow  It  to  drift  into  becoming 
an  institution  where  the  schedule  even 
of  the  institution  Is  set  not  on  the 
basis  of  solving  the  people's  problems, 
but  on  the  basis  of  the  need  to  raise 
money  to  run  for  reelection. 

We  are  not  taking  votes  on  Friday, 
Mr.  President.  We  do  not  take  votes, 
usually,  on  Monday,  not  until  late  in 
the  day.  And,  we  do  not  have  evening 
sessions  on  Monday  nights.  I  wonder 
how  many  of  the  American  people 
know  why.  I  wonder  if  they  know  it 
has  nothing  to  do  with  the  fact  that 
we  have  pressing  problems  facing  this 
Nation.  We  have  a  budget  deficit  that 
is  destroying  this  country,  eating  away 
at  the  heart  of  this  country  and  every- 
one knows  it. 

We  have  the  congressional  leaders 
and  the  Preisdent  meeting  together 
and  hopefully  they  will  have  the  cour- 
age to  do  what  is  right.  I  hope  we  will 
have  the  courage  to  quit  playing  poli- 
tics with  it  and  respond,  if  they  have 
the  courage  to  come  forward  with  a 
proposal  that  calls  on  all  of  us.  all 
Americans,  all  of  our  constituents,  to 
share  in  some  fair  and  equitable  bill  to 
get  it  under  control.  Because  we  know 
what  we  are  doing.  We  are  living 
t>eyond  our  means,  we  are  selling  off 
the  assets  of  our  country  and  our  chil- 
dren and  grandchildren  will  have  the 
privilege  of  working  for  people  from 
other  countries,  who  are  going  to  own 
the  basic  industrial  base  of  this  coun- 
try one  of  these  days  if  we  do  not  wake 
up  and  do  something  about  it. 

We  do  not  meet  on  Mondays  for 
votes,  and  we  do  not  meet  on  Fridays 
for  votes,  and  Monday  evening  to  work 
on  that  problem.  No,  Mr.  President. 
Why?  We  have  to  schedule  fundraisers 
on  those  evenings  and  on  those  days. 
Because  as  we  all  know  with  this  cam- 
paign spending,  with  it  taking  an  aver- 
age of  $4.5  million  from  a  small 
State— not  a  major  State  like  New 
York  or  California,  from  a  small 
State— to  run  successfully  for  the  U.S. 
Senate,  that  means  that  a  sitting  U.S. 
Senator  or  a  challenger  has  to  raise  an 
average  of  $15,000  in  campaign  contri- 
butions every  single  week  without  ex- 
ception for  6  long  years  to  raise  the 
average  amount  of  money  that  it  takes 
to  run  for  the  U.S.  Senate. 

I  guess,  Mr.  President,  if  we  could 
run  a  tracer  right  now  where  most  of 
our  colleagues  are,  as  we  discuss  this 
matter  in  this  Chamber  right  now,  we 
would  find  out  quite  a  few  of  them  are 
out  trying  to  figure  out  a  way  to  raise 
the  $15,000  they  need  to  raise  this 
week  in  order  to  get  ready  to  success- 
fully run  for  reelection. 

Mr.  President,  we  are  trustees  of  this 
institution.  We  were  sent  here  by  our 
people  to  solve  the  Nation's  problems, 
not  to  perpetuate  ourselves  in  office, 
not  to  raise  campaign  funds,  but  to  do 
the  people's  business.  We  will  be  dere- 
lict in  our  duty  to  the  Constitution  we 


are  sworn  to  uphold  and  our  duty  as 
trustees  of  this  institution  if  we  fail  to 
act  this  year  to  do  something  to  halt 
the  cancer  that  is  eating  away  at  the 
heart  and  vitality  of  our  political 
system. 

Yes.  it  is  hard  for  challengers  when 
incumbents  can  raise  $2.05  for  every 
dollar  they  can  raise.  It  is  very  hard 
for  them. 

It  is  also  hard  when  we  look  at  the 
fact  that  82  percent  of  the  money 
from  political  action  committees  last 
time  went  to  incumbents  as  opposed  to 
challengers;  that  over  half  the  Mem- 
bers of  Congress  elected  last  time  re- 
ceived more  than  half  of  their  funds 
from  interest  groups,  political  action 
committees  located  outside  their  home 
States,  rather  than  from  the  people 
back  home. 

So  the  electorate  looks  at  the  facts. 
They  look  at  the  fact  that  people  who 
raise  more  money  invariably  tend  to 
win  elections.  That  is  what  the  statis- 
tics show.  They  look  at  the  fact  that 
more  and  more  of  the  money  is  coming 
not  from  the  people  back  home  from 
people  outside  the  States  and  the  dis- 
tricts. They  look  at  the  fact  that  more 
and  more  of  the  money  is  coming  from 
special  interest  groups,  and  they 
become  disillusioned  al>out  the  proc- 
ess. 

Then  that  massive  amount  of  money 
as  it  is  spent  in  many  campaigns  is 
spent  more  and  more  not  on  a  discus- 
sion of  the  issues.  Mr.  President,  but 
to  purchase  30-second  negative  spots 
in  the  broadcast  media  with  actors— 
not  the  candidates  themselves— with 
actors,  and  usually  voices  of  profes- 
sional actors  that  can  be  filled  with  in- 
dignation as  they  report  some  accusa- 
tion against  the  other  candidate  that 
usually  borders  on  character  assassina- 
tion, as  one  negative  ad  piles  on  an- 
other negative  ad  for  30-second  spots 
during  which  short  time  you  cannot 
possibly  have  a  fundamental  discus- 
sion of  the  issues  facing  the  country. 

And  we  are  surprised  that  30  percent 
of  the  i)eople  turn  out  in  congressional 
elections  and  half  the  number  turn 
out  in  Presidential  elections  in  our 
country  as  turned  out  in  countries  like 
Nicaragua  and  East  Germany.  People 
in  Eastern  Europe  have  looked  up  to 
the  United  States  and  described  us  as 
a  beacon  of  inspiration. 

Mr.  President,  we  should  be.  Our 
system  deserves  to  be  an  inspiration 
for  others.  We  can  only  be  grateful  for 
all  it  has  provided  for  every  American 
citizen,  the  opportunity  It  has  given  us 
to  express  ourselves,  to  chart  our  own 
course  as  a  people,  to  determine  our 
own  destiny,  to  have  unlimited  oppor- 
tunities as  individuals  to  make  choices 
about  our  own  lives.  Other  people  do 
not  have  those  opportunities.  We  do 
because  we  have  had  a  system  that 
has  worked,  a  system  that  has  been 
true  to  the  democratic  process.  We 


must  not  let  that  system  atrophy  and 
decay. 

We  must  not  allow  the  vitality  to  be 
drained  out  of  a  great  institution  like 
the  Senate  of  the  United  States,  the 
Congress  of  the  United  States.  We  owe 
it  to  the  next  generation.  We  have  had 
parents  and  grandparents  who  cared 
enough  about  us  that  they  made  great 
sacrifices  for  us  and  gave  us  a  great 
opportunity.  We  have  had  those  who 
served,  the  giants  who  served  in  this 
Chamber  in  the  past.  We  owe  it  to 
them,  what  they  provided  for  us,  to  do 
for  the  next  generation.  We  must 
meet  our  responsibilities.  We  must 
have  true  reform. 

I  am  not  talking  about  passing  the 
bill  with  the  title  on  it  that  says  "cam- 
paign finance  reform."  I  am  not  talk- 
ing about  the  sham.  I  am  not  talking 
about  going  back  to  the  people  and 
say,  "Well,  we  have  passed  the  bill 
that  is  campaign  reform  this  year.  We 
can  forget  all  about  it." 

Mr.  President,  I  say  it  not  unkindly, 
because  I  hope  more  than  anyone  we 
can  reach  a  bipartisan  agreement  on 
this  issue  before  our  discussions  are 
completed,  because  it  is  not  a  Demo- 
crat or  Republican  problem,  it  is  an 
American  problem.  We  should  be 
ashamed  of  ourselves  if  any  of  us  on 
either  side  of  the  aisle  tries  to  write 
the  bill  the  purpose  of  which  would  be 
to  aid  the  Democratic  Party  or  aid  the 
Republican  Party. 

We  need  to  pass  a  bill  that  aids  this 
country,  that  saves  this  political  proc- 
ess, Mr.  President.  That  is  what  we 
need  to  do.  That  is  what  we  must  do. 
That  is  why  we  must  not  allow  our- 
selves just  for  the  sake  of  being  able  to 
go  home  and  put  out  the  press  release 
and  stand  before  audiences  and  say 
well,  we  passed  something  and  it  had 
"campaign  reform"  written  on  the 
title  of  the  bill. 

It  will  not  be  true  campaign  reform, 
Mr.  President,  unless  it  gets  at  the 
heart  of  what  needs  to  be  done  to 
change  this  system.  And  the  heart  and 
soul  of  campaign  reform  is  to  get  the 
runaway  spending  under  control.  It  is 
to  stop  the  money  chase.  It  is  to  stop 
the  upward  spiral  of  spending.  It  is  to 
enable  us  to  change  the  Senate  sched- 
ule back  to  conducting  the  people's 
business  instead  of  having  the  sched- 
ule set  by  the  need  to  raise  millions 
and  millions  of  dollars  of  campaign 
funds  in  order  to  get  reelected. 

It  is  the  changing  of  the  perception 
of  this  institution.  Mr.  President,  as 
long  as  Members  of  the  Senate  have  to 
go  out  and  raise  $3,  $4.  $5,  $10,  $20 
million,  there  is  always  going  to  be  the 
perception  on  the  part  of  the  people 
that  they  were  so  desperate,  those 
candidates,  to  get  the  money,  they 
would  get  it  wherever  they  could,  from 
people  who  were  honest  and  people 
who  were  dishonest,  from  people  they 
do  not  even  know  about. 


There  is  not  a  Senator  who  is  a 
Member  of  this  body,  Mr.  President, 
who  has  not  in  the  course  of  raising 
campaign  funds,  when  we  have  to  raise 
so  many  millions  of  dollars,  had  to 
accept  contributions  from  people  we 
do  not  know  very  well,  personally,  at 
all.  We  do  not  have  the  FBI  or  CIA  at 
our  disposal  to  go  out  and  check  the 
background  of  every  person  offering 
us  a  campaign  contribution. 

Most  of  us.  because  of  economic  con- 
ditions in  our  home  States,  caimot 
raise  the  amount  of  money  needed  in 
our  home  States.  We  have  to  go  to 
other  States  where  we  do  not  know 
people  very  well.  Members  can  be  em- 
barrassed when  later  it  turns  out  some 
of  the  people  making  contributions 
might  not  be  very  wholesome,  might 
have  a  special  interest,  might  have  an 
ax  to  grind  about  legislation  and  then 
it  is  all  over  the  media  and  the  front 
pages  of  the  paper,  and  questions  are 
raised  about  the  integrity  not  only  of 
the  person  making  the  contribution 
but  the  integrity  of  the  public  official 
involved  because  he  had  to  accept 
money  in  order  to  raise  those  huge 
amounts  of  money  needed  for  cam- 
paigns that  he  could  not  possibly  know 
the  identities  or  very  much  about  all 
the  people  from  whom  the  money  was 
being  accepted. 

Mr.  President,  the  people  read  that 
and  they  say  I  wonder  what  kind  of 
people  are  serving  in  public  office 
today.  What  kind  of  people  are  serving 
in  Congress?  Are  they  all  corrupt?  Are 
all  the  people  who  run  for  office  today 
corrupt?  And.  if  so.  why  even  bother 
to  go  and  vote?  And  that  is  what  is 
happening  today.  Mr.  President. 

So  we  have  to  cleanse  this  system. 
We  have  to  do  something  about  it.  We 
have  to  produce  the  bill. 

We  have  heard  the  voice  of  the 
people  about  this.  We  have  heard 
them  speak  by  staying  at  home  during 
elections.  We  have  heard  them  speak 
through  letters  saying  do  something 
about  it.  We  have  heard  them  speak 
through  petitions  which  they  have 
signed.  We  have  read  the  public  opin- 
ion polls  in  which  80  percent  of  the 
American  people  say:  Do  something 
about  runaway  campaign  spending. 
Stop  the  money  chase. 

Mr.  President,  we  are  ready  to  do 
that,  and  we  have  introduced  the  bill 
to  do  it.  We  have  46  Senators  signed 
on  to  the  substitute  for  S.  137.  Others 
have  verbally  told  me  they  would  help 
us.  The  majority  of  the  Senate  is 
ready  to  act.  Let  us  not  stop  this  year 
the  work  of  the  Senate  until  we  have 
acted,  until  we  have  passed  the  bill  to 
limit  the  runaway  spending.  That  is 
the  heart  of  the  issue. 

If  we  try  to  pass  a  bill  that  says  you 
just  cannot  get  money  from  this 
source  or  this  other  source  but  you 
can  still  get  it  otherwise,  and  there  is 
no  limit  on  the  spending.  All  in  the 
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world  we  will  do  is  Just  change  where 
the  money  chase  is  located. 

If  we  say  only  you  cannot  get  money 
from  political  action  committees  or 
you  cannot  get  money  from  certain  in- 
dividuals but  there  i^  no  limit  on  how 
much  you  can  get,  then  we  will  just 
change  it.  Then  it  will  be  the  money 
race  for  soft  money  or  it  will  be  the 
money  race  to  use  the  State  party 
committee  or  someplace  else.  It  will  be 
like  the  little  child  who  steps  on  that 
tarpaulin  under  which  there  are  a  lot 
of  golf  balls  and  Jumps  up  and  down. 
When  they  Jump  on  this  corner  the 
other  comer  pops  up. 

We  do  not  need  the  sham.  We  need 
real  reform.  We  mu^t  do  it.  and  the 
only  way  to  get  real  reform  is  to  put 
total  spending  under  control.  That  is 
the  only  way  to  get  us  back  working 
on  the  Nation's  business.  It  is  the  only 
way  to  stop  the  perception  with  all  the 
money  the  Members  have  to  raise  they 
will  raise  it  wherever  they  can.  It  is 
the  only  way  to  stop  the  problem  of 
challengers  not  havii^g  a  chance.  It  is 
the  only  way  to  make  sure  that  special 
interests  do  not  give  undue  advantage 
to  incumbents.  That  Is  the  only  way  to 
do  it.  We  have  to  ge^  the  total  spend- 
ing under  control  and  do  something  to 
get  it  limited  and  we  have  introduced  a 
bill  to  do  that. 

We  need  to  change  the  nature  of 
can\paigns  themselves.  We  need  to  en- 
courage candidates  to  not  Just  buy  30- 
second  spots  to  use  for  character  as- 
sassination of  their  opponents.  We 
need  to  encourage  them  to  buy  longer 
time  slots  to  have  substantial  discus- 
sion of  the  issues. 

We  have  done  that;  in  our  substitute 
for  S.  137  by  providing  vouchers  for 
candidates  to  buy  longer  blocks  of 
time.  We  also  proviqe.  and  this  has 
been  the  suggestion  of  the  Senator 
from  Missouri  [Mr.  Danporth]  from 
the  other  side  of  the  aisle— it  is  the 
gesture  of  our  willingness  to  consider 
and  include  good  idets  from  the  other 
sides  of  the  aisle— the  suggestion  that 
at  the  end  of  any  sp<>t  that  the  candi- 
date must  asume  responsibility  for 
that  particular  advertisement  by 
coming  on  to  it  and  saying:  I,  or  my 
campaign  committee]  have  authorized 
this  particular  ad. 

So  if  you  have  some  impersonal 
actor  assassinating  the  character  of 
and  slandering  another  candidate,  at 
least  the  candidate  who  is  paying  for 
it.  and  he  is  responsible  for  it.  has  to 
come  forward  and  he  or  she  has  to 
own  up  to  it  and  assume  responsibility 
for  it.  Maybe  they  wQuld  not  run  some 
of  those  ads  if  they  knew  they  had  to 
be  proud  enough  of  them  to  assume 
responsibility  themselves.  So  we  need 
to  clean  up  the  prodess.  and  we  have 
done  that. 

Under  our  propo^l  we  have  also 
stopped,  in  terms  oil  contributions  to 
candidates,  contributions  by  political 
action  committees.  $ome  balance  has 
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to  be  put  back  into  the  process.  We 
have  suggested  earlier  that  we  limit 
the  proportion  that  can  come  from  po- 
litical action  committees  so  you  could 
not  have  people  elected  here  that  got 
80  or  90  percent  of  their  funds  from 
political  action  committees.  The  most 
important  part  of  it  is  to  get  some  bal- 
ance back  into  it. 

I  do  not  happen  to  accept  political 
action  committee  contributions  at  all. 
I  never  have.  I  followed  that  policy  all 
of  my  career.  Others  of  my  colleagues 
and  especially  if  they  get  into  close 
races  really  do  not  have  much  choice 
about  it.  I  have  to  say.  if  I  got  into  a 
close  race,  or  someone  filed  against  me 
who  had  $10  million  of  their  own 
money  to  spend,  in  self-defense  I  prob- 
ably would  have  to  accept  the  PAC 
money,  too.  And  there  are  different 
kinds  of  political  action  committees 
too.  There  are  some,  where  the  Mem- 
bers really  do  make  the  decisions, 
where  hundreds  of  employees  in  a  per- 
son's home  State  get  together  and 
really  form  this  association.  They 
really  hear  the  candidates  and  they  sit 
down  and  they  deliberate. 

Then  there  are  other  political  action 
committees  that  are  not  so  wholesome 
where  maybe  Just  the  lobbyist  in 
Washington  decides  to  whom  to  hand 
the  money  based  strictly  on  how  they 
vote  on  the  issues  and  their  need  for 
access  to  that  Member  of  Congress. 

The  important  thing  is  we  shift  the 
balance,  we  get  more  influence  to  the 
people  back  home,  the  individual  con- 
tributor at  the  grassroots.  We  do  that. 
We  do  not  allow  under  our  bill  politi- 
cal action  committees  to  continue  to 
contribute  to  Federal  campaigns  for 
candidates.  We  also  encourage, 
through  the  flexible  spending  limit 
proposal,  that  over  and  above  the 
amount  of  money  normally  allowed  to 
be  raised  and  spent  in  campaigns,  addi- 
tional funds  are  allowed  to  be  raised 
from  individuals  in  contributions  of 
$100  or  less  in  the  home  State  of  that 
particular  candidate. 

So  we  encourage  renewal  of  the 
system,  participation  by  the  small  con- 
tributors to  grassroots,  that  person 
who  is  participating  by  giving  contri- 
butions but  not  by  giving  contribu- 
tions so  large  that  they  have  been  an 
undue  influence. 

So,  Mr.  President,  we  do  something 
about  the  incumbent  challenger's 
problem  by  the  spending  limits;  we  do 
something  abut  the  special  interest  in- 
fluence: we  do  something  about  the 
overall  spending:  we  do  something 
about  the  nature  of  the  campaigns  to 
get  us  back  on  the  issues.  We  need  the 
help  of  the  American  people. 

All  100  Members  of  the  U.S.  Senate 
are  incumbents.  It  is  very  natural  that 
a  group  of  people  already  in  office 
would  be  reluctant  in  terms  of  their 
own  self-interest  to  change  a  system 
that  t>enefits  them  so  clearly  as  the 
present   system   benefits   incumbents. 


As  long  as  the  race  is  on  the  basis  of 
money,  the  ability  of  incumbents  is 
always  much  greater.  It  does  not 
matter  whether  they  are  Democrats  or 
Republicans. 

So  we  need  to  hear  from  the  Ameri- 
can people.  We  need  to  hear  from  the 
American  people  that  they  want 
change.  Unless  we  hear  from  the 
American  people,  we  are  never  going 
to  get  those  who  are  already  en- 
trenched in  office  to  agree  to  give  up 
some  of  the  privileges  they  now  have 
in  order  to  make  the  process  more 
competitive.  Forty-six  of  us  who  have 
introduced  this  substitute.  S.  137.  said 
to  the  American  people  we  have  heard 
you.  we  have  heard  your  pleas  to  clean 
up  this  election  system.  We  have 
heard  your  pleas  to  end  this  rotten 
mess.  We  have  heard  your  pleas  to 
stop  the  money  chase,  to  try  to 
squeeze  some  of  this  money  out  of  pol- 
itics and  get  competition  back  on  to 
issues.  Now  we  need  your  help.  We 
need  your  help  in  order  to  pass  real 
campaign  reform  through  the  U.S. 
Senate  this  year. 

Mr.  President,  I  have  heard  some  of 
my  colleagues  speak  this  morning,  and 
I  think  in  many  ways  they  have  an 
honest  misunderstanding  about  what 
is  in  the  sulwtitute  to  S.  137.  The  Sen- 
ator from  Kentucky  indicated  that  he 
believed  that  the  bill  might  be  uncon- 
stitutional. I  listened  to  his  argument. 
I  have  to  say  that  I  do  not  agree  with 
the  argument.  I  do  not  believe  that 
this  bill  is  unconstitutional. 

The  Supreme  Court  in  Buckley 
versus  Valeo  says  there  could  not  be  a 
direct  prohibition  on  spending  above  a 
certain  level;  that  you  could  not  pass  a 
law  saying  no  candidate  for  the  Senate 
can  spend  over  i  dollars  directly.  It  did 
not  say  you  cannot  give  inducements 
to  candidates  to  voluntarily  accept 
spending  limits.  That  is  exactly  what 
the  Presidential  system  does,  as  the 
Senator  from  Kentucky  indicated. 

The  Presidential  system  has  not 
been  overturned  by  the  Judiciary.  Can- 
didates running  for  President  of  the 
United  States  do  not  get  the  voluntary 
money  from  the  checkoff  system 
unless  they  abide  by  certain  rules 
about  private  fundraising  and  spend- 
ing. Therefore,  Mr.  President.  I  think 
that  the  court  has  allowed  such  a 
system  of  voluntry  inducements  and 
voluntary  incentives  to  stand.  I  do  not 
think  we  have  a  constitutional  prob- 
lem with  this  bill. 

I  heard  my  good  friend,  the  Senator 
from  Pennsylvania  (Mr.  Specter]  here 
on  the  floor.  I  was  very  encouraged  be- 
cause he  indicated  he  understood  that 
too  much  spending  is  the  heart  of  the 
problem,  too  much  raising  of  too  much 
money  is  the  heart  of  the  problem.  He 
said  he  was  not  sure  S.  137  was  the 
way  to  go.  but  he  himself  supported  a 
constitutional  amendment  to  overturn 
the  Buckley  decision  and  to  allow  by 


May  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


11165 


constitutional  amendment  the  Con- 
gress to  put  on  direct  spending  limits. 
Mr.  President.  I  do  not  disagree  with 
the  approach  of  a  constitutional 
amendment.  I  myself  have  cospon- 
sored  a  constitutional  amendment 
from  time  to  time  to  allow  us  to  over- 
turn the  Buckley  case  and  to  impose 
direct  limits. 

I  point  out  to  my  good  friend,  the 
Senator  from  Pennsylvania,  as  he 
reads  my  remarks  in  the  Record,  that 
even  if  a  constitutional  amendment 
were  to  be  adopted  by  the  people,  the 
Congress  would  then  have  to  come  to- 
gether and  meet  and  vote  as  to  what 
those  limits  would  be  and  how  those 
rules  would  be  carried  out.  In  other 
words,  we  would  have  to  come  right 
back  together  and  it  would  probably 
take  6  or  7  or  10  years  to  get  a  consti- 
tutional amendment  ratified  by  the 
States.  And  then  after  that,  we  would 
have  to  go  back  and  do  It  all  over 
again  in  the  Congress.  We  would  have 
to  pass  a  bill  patterned  on  something 
like  S.  137  because  we  would  then  have 
to  legislate  what  the  limits  would  be 
and  what  the  rules  would  be. 

Mr.  President,  let  us  not  delay.  Let 
us  do  that  Job  now.  Let  us  go  ahead,  as 
we  have  in  this  bill,  and  establish  what 
the  limits  will  be  and  establish  what 
the  rules  will  be.  Then,  as  the  Senator 
from  Pennsylvania  has  indicated,  if  he 
and  others— and  I  would  be  happy  to 
be  a  part  of  that  effort— can  get  a  con- 
stitutional amendment  passed  also,  we 
will  already  have  the  Implementing 
legislation.  We  will  already  have  the 
rules  set.  We  will  already  have  the 
limits  set,  but  we  cannot  wait  another 
10  years,  Mr.  President. 

When  I  came  to  this  Chamber  12 
years  ago,  the  ■  average  amount  of 
money  spent  by  a  successful  candidate 
for  the  U.S.  Senate  in  an  average  size 
State  was  $600,000.  That  was  12  years 
ago— $600,000.  Now  it  is  $4.5  million,  in 
the  last  election  cycle  10  years  later. 
In  10  years,  we  went  from  $600,000  to 
$4.5  million,  a  400-percent  increase 
over  and  above  inflation. 

We  hear  about  cost  of  broadcasting 
and  the  rest.  We  are  talking  about  a 
400-percent  increase  over  and  above 
the  costs  of  campaigns.  That  is  how 
much  they  have  gone  up.  We  are  talk- 
ing about  a  sevenfold  increase. 

How  long  are  we  going  to  wait,  Mr. 
President?  Are  we  going  to  wait  until 
it  takes  an  average  of  $10  million  to 
run  for  the  Senate  or  $20  million  to 
run  for  the  Senate?  We  cannot  afford 
to  wait. 

We  are  trustees,  as  I  said  in  the  be- 
ginning. We  cannot  afford  to  wait  any 
longer.  We  owe  it  to  the  American 


It  is  not  ours.  It  does  not  belong  to  In- 
cumbents. 

The  rules  for  the  political  system 
should  not  be  written  to  benefit  tem- 
porary occupants  of  these  offices. 
These  offices  belong  to  the  people,  not 
to  us.  We  owe  them  better  than  they 
have  gotten  from  us  over  the  last  sev- 
eral years  in  terms  of  the  rules  under 
which  campaigns  are  operating. 

I  heard  my  good  friend  and  col- 
league, and  he  is  my  good  friend,  and 
we  have  worked  together  constructive- 
ly on  many,  many  matters,  and  I  value 
that  relationship.  My  colleague  from 
Oklahoma  said  he  understood  our  bill 
to  be  one  which  provides  taxpayer  fi- 
nancing. Government  funds  financing 
for  candidates. 

I  should  clear  that  up  in  this  par- 
ticular bill.  That  is  under  the  Jurisdic- 
tion of  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance 
Committee.  They  will  have  to  set  up 
the  mechanism  to  provide  these  in- 
ducements. For  example,  the  addition- 
al television  time,  lower  mailing  rates 
and  other  inducements  would  be 
funded.  We  have  Indicated  it  is  our  in- 
tention to  fund  it  under  a  voluntary 
checkoff  which  the  taxpayer  would 
check  on  the  tax  return  which  would 
be  an  additional  amount  over  and 
above  what  they  already  owe  in  taxes. 
That  is  my  assumption.  That  Is  what  I 
personally  support. 

If  my  view  of  it  were  carried  out 
when  this  bill  would  be  marked  up,  if 
we  pass  this  legislation,  it  would  then 
be  the  responsibility  of  the  Finance 
Committee,  the  Ways  and  Means  Com- 
mittee and  others  to  set  the  actual 
checkoff  mechanism.  If  my  ways  of 
thinking  was  to  prevail,  we  would  not 
be  coercing  taxpayers  to  give  the 
money.  It  would  be  a  voluntary,  addi- 


choice  about  whether  to  give  or  not. 
We  are  not  talking  about  that.  The 
bin  makes  It  very  clear  there  will  be  a 
proportional  reduction  In  the  amount 
going  to  candidates  if  the  voluntary 
checkoff  does  not  bring  in  sufficient 
funds  to  cover  It. 

Mr.  President,  there  was  also  an  In- 
dication from  several  of  the  speakers 
today— and  It  shows  a  clear  misunder- 
standing of  what  our  bill  provides— 
that  we  have  opened  up  some  sort  of  a 
loophole  for  political  action  commit- 
tees, particularly,  as  has  been  said  on 
the  other  side  of  the  aisle  for  labor 
unions— but  the  same  would  apply  to 
corporations— to  provide  funds  to 
State  parties. 

Mr.  President,  let  us  look  at  the 
record.  Under  the  current  law,  labor 
unions  and  corporations  can  directly 
give  money  to  State  parties  unless  it  is 
prohibited  by  State  law,  and  in  most 
States  it  is  not.  In  unlimited  amounts. 
It  Is  called  soft  money  to  State  party 
committees. 

Let  us  say  you  have  an  election 
where  someone  is  running  for  Gover- 
nor, the  legislature  or  State  office. 
You  have  20  State  candidates  In  the 
ballot  and  you  have  Federal  and  State 
candidates.  It  is  called  mixed  activity. 
When  the  State  party  sets  up  the 
phone  bank  or  buys  ads  saying  vote 
Republican  or  Democratic,  that  is 
going  to  benefit  both  the  State  candi- 
dates nmning  for  State  office  and  the 
Federal  candidates. 

Under  current  law,  corporations, 
labor  unions,  and  individuals  can  give 
any  amount  of  money  to  that  process 
that  they  want  to  In  terms  of  soft 
money  to  these  State  party  contribu- 
tions and  millions  of  dollars  have  been 
flooding  in,  some  say  as  much  as  $45 
million  to  $60  million  undisclosed,  un- 


tional  contribution.  If  you  want  to  call  Ji,^fi„  tr-nm 

it  that,  by  the  American  people.  They    reported.  So^^  can  come  dir«:tly  from 
can  check  it  off  and  pay  an  additional 


$6  in  taxes  or  check  it  and  not  pay. 

We  provide  in  this  bill.  If  not  enough 
money  came  In  through  the  voluntary 
process,  that  the  amount  of  money  to 
help  with  mailing  rates,  television 
time,  the  rest  of  it  going  to  candidates 
would  be  proportionately  reduced.  So 
it  is  not  mandatory,  appropriated  Gov- 
ernment funds  that  we  are  talking 
about.  It  Is  a  voluntary  system. 

I  believe,  Mr.  President,  the  Ameri- 
can people  love  this  system  enough 
that  they  would  check  it  off  in  sub- 
stantial numbers.  I  think  they  would 
say  $6  is  not  too  much  to  pay  for 
cleaning  up  the  mess  that  we  now 
have  In  the  political  process  for  having 
our  Senators  on  the  floor  voting  on 
Fridays  and  Mondays  and  maybe  even 
being  In  session  on  Monday  evening 


labor  unions  aind  corporations. 

Mr.  President,  under  the  proposal 
that  has  come  from  the  other  side  of 
the  aisle,  they  still  allow  it.  It  Is  so 
ironic.  They  have  Indicated  that  they 
think  S.  137  has  some  sort  of  a  loop- 
hole because  we  allow  a  labor  union,  a 
political  action  committee  to  give  not 
more  than  $15,000  to  a  State  party  for 
mixed  activity.  Notice  that  is  what  we 
do.  We  limit.  They  can  only  give 
$15,000.  They  could  not— a  labor  union 
or  a  corporation— give  directly  like 
they  can  now  give  any  amount  of 
money  they  want. 

We  say  we  are  going  to  clean  that 
up.  If  a  labor  union  or  corporation 
wants  to  give  to  a  State  party  for 
mixed  activity  $15,000,  they  have  to  do 
it  through  their  political  action  com- 
mittee and  disclose  It.  They  cannot 


;;;o%le  not  to  wait.  If  we  do  not  get    doing  the  Peoples' work,  getting  rid  of    give  it  directly  out  of  the  ^on  trea^ 


this  enacted  this  year,  we  should  go 
home  and  hang  our  heads  In  shame, 
and  we  ought  to  let  the  American 
people  know  exactly  what  is  happen- 
ing to  their  Congress  and  their  Senate. 


this  appearance  of  special  interest  m- 
fluence. 

So  it  is  not  fair  to  say  we  are  talking 
about  mandatory  appropriated  tax 
dollars  that  taxpayers  do  not  have  any 


ury  or  corporate  treasury.  That  limits 
it.  Yet  those  on  the  other  side  of  the 
aisle  have  said  that  is  some  kind  of  a 
loophole.  It  is  not  a  loophole.  It  closes 
a  loophole.  Their  bill  allows  a  labor 
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union  to  directly  live  money,  any 
amount  they  want,  tq  a  State  party  or- 
ganization. 

I  would  be  happy  tb  give  them  tech- 
nical advice  on  how  tjo  close  that  loop- 
hole. I  am  sure  they  Will  be  astonished 
to  know  what  theit-  own  bill  does. 
They  allow  unions  and  corporations  to 
give  unlimited  amount  of  money  to 
State  organizations.  We  stop  it  for 
both.  I  said  we  should  not  be  writing  a 
bill  to  help  one  party  over  another. 
We  should  not  be  writing  a  bill  to  help 
labor  unions  over  (Corporations,  and 
vice  versa.  We  close  the  loophole  for 
both. 

What  about  sewer  money?  They  are 
right.  I  would  call  iti  sewer  money  as 
well.  There  is  no  limitation  whatso- 
ever. What  about  it?  We  stop  It.  As  I 
say,  we  stop  it  with  labor  unions  and 
corporations.  We  put  a  limit  on  how 
much  the  individual  ^an  give  to  all  the 
State  party  organizations  in  the  coun- 
try, and  they  say  they  cannot  spend 
more  than  30-cents-per-voter  total  on 
these  liinds  of  mixed  activities. 

What  do  they  provide  on  the  other 
side?  No  limit.  The  sicy  is  the  limit. 
They  can  spend  as  nluch  of  the  sewer 
money  as  they  want  on  these  mixed 
activities.  1 

They  only  restate  ciirrent  law,  which 
all  of  us  know  has  not  worked.  When 
soft  money  pours  into  the  State  com- 
mittee, they  are  supposed  to  allocate 
how  much  was  sent  \ta  help  candidates 
for  Governor,  State  legislature.  State 
auditor,  and  all  of  the  other  offices.  If 
there  are  25  State  candidates  on  the 
ballot,  one  Federal,  ihey  say  25  times 
as  much  went  to  help  the  State  candi- 
date and  we  let  the  millions  of  dollars 
pour  in.  It  is  unlimited  soft  money 
under  their  bill,  and,  it  comes  directly 
from  labor  unions  and  corporations. 
We  disclose  it.  We  put  a  limit  on  it.  We 
put  a  30-percent  limijt  on  it.  We  put  a 
limit  of  how  much  in  individual  can 
give.  We  put  a  limit  of  how  much  any 
labor  union  or  corporation  can  give 
and  make  them  do  jit  through  their 
committees  and  not  qirectly  out  of  cor- 
porate funds. 

Here  is  something  else,  Mr.  Presi- 
dent. This  is  very  alarming.  I  have  to 
hope  that  there  are  those  on  the  other 
side  of  the  aisle  who  have  not  under- 
stood what  they  have  been  doing,  but 
they  have  created  a  situation  that  is 
far  worse  than  current  law.  We  have 
been  talking  about  what  has  been 
going  on  with  current  law.  Mr.  Presi- 
dent, they  have  created  a  situation 
here  that  is  far,  fan  worse  than  cur- 
rent law  in  terms  of  how  much  money 
wealthy  individuals  <^an  give  to  influ- 
ence the  political  process. 

This  is  a  reform  (hat  goes  all  the 
way  back  to  the  Watergate  period. 
They  are  undoing  reforms  that  were 
made  in  the  aftermaith  of  the  Water- 
gate period.  Surely,  they  do  not  know 
what  they  have  done. 


Mr.  President,  I  hope  they  will  read, 
and  I  certainly  hope  that  the  Ameri- 
can people  will  read,  and  I  hope  that 
the  media  will  inform  the  American 
people,  because  I  have  not  seen  it  any- 
where, page  24  of  the  bill  that  they 
have  introduced,  S.  2595,  section  122. 
At  the  current  time,  an  individual  can 
give  only  $25,000  total  to  a  national 
party  committee.  State  party  commit- 
tees, or  to  Federal  candidates.  So  if  I 
want  to  give  some  money  to  the  Okla- 
homa Democratic  or  Republican 
Party,  I  want  to  give  some  money  to 
the  Democratic  or  Republican  Senate 
campaign  committee  or  the  Democrat- 
ic National  Committee  or  the  Republi- 
can National  Committee,  and  I  want 
to  give  some  money  to  eight  different 
candidates  running  for  the  Senate  na- 
tionwide. I  can  give  $25,000  a  year 
total  to  all  of  those  people,  all  of  them 
combined,  $25,000. 

They  amend  the  current  law  and 
they  say.  no.  no,  no  longer  will  there 
be  a  $25,000  limitation  on  how  much 
that  wealthy  individual  can  give.  We 
will  repeal  current  law  limits  and  we 
will  say  you  can  give  $20,000  to  any  na- 
tional party  committee.  There  are 
three  of  those.  The  House  campaign 
committee,  in  essence,  the  Senate  cam- 
paign committee  and  the  national 
committee.  Democratic  and  Republi- 
can. That  is  $60,000.  Then  you  can 
give  $5,000  to  every  single  State  party 
in  addition  each  year.  That  is  $5,000 
times  51.  You  add  that  up.  And  then 
you  can  give  another  $25,000  to  indi- 
vidual candidates. 

So  what  they  have  done.  I  hope  in- 
advertently, is  taken  the  current  law 
that  an  individual,  to  all  these  entities, 
can  only  give  a  total  of  $25,000  this 
year,  and  they  have  changed  that  to 
$340,000  per  individual  per  year.  That 
means  in  a  2-year  election  cycle  a 
wealthy  individual  could  give  $680,000 
instead  of  the  current  $25,000.  It 
means,  if  his  spouse  will  Join  him,  the 
spouse  and  the  individual  together, 
this  very  wealthy  couple,  who  can  now 
give  a  maximum  of  only  $50,000  to  all 
these  entities,  under  their  bill,  mas- 
querading as  a  reform,  can  give 
$1,360,000. 

That  is  a  reform,  Mr.  President? 
That  is  a  reform?  It  is  not  a  reform.  It 
is  a  loophole,  one  of  the  biggest  loop- 
holes I  have  ever  seen  in  my  legislative 
career. 

When  I  first  went  to  the  State  legis- 
lature in  Oklahoma,  we  had  an  elderly 
Member  of  the  legislature  who  read 
every  word  of  every  bill— probably  the 
only  member  of  any  legislative  body  in 
history  who  has  ever  done  that.  We  all 
should.  He  had  an  expression  when  he 
did  find  something  like  that— and  if 
there  was  something  in  a  bill,  he 
would  find  it— he  would  get  up  and 
say,  "I  found  another  wooleybooger." 

That  is  exactly  what  we  have  here, 
one  of  the  worst  I  have  ever  seen.  You 


talk  about  a  loophole.  It  has  to  be 
closed. 

So.  Mr.  President,  there  are  prob- 
lems. I  think  there  are  those  on  the 
other  side  who  honestly  misunder- 
stood what  we  have  talked  about,  the 
voluntary  nature  of  inducements  pro- 
vided to  candidates.  We  have  not 
talked  about  mandatory  appropria- 
tions of  taxpayers'  dollars. 

I  think  they  have  understood  what 
we  have  talked  about  in  terms  of  soft 
money  because  we  have  closed  the 
loophole.  On  the  other  hand,  they 
have  opened  the  loophole.  If  they  are 
concerned  about  labor  unions— and  we 
heard  them  talk  about  labor  unions 
for  most  of  the  time  this  morning— it 
is  not  our  bill  that  allows  labor  unions 
to  give  unlimited  amounts  of  money 
into  campaigns  directly  out  of  the 
union  treasury.  No.  It  is  theirs.  They 
allow  unlimited  amounts  to  go  Just  as 
they  do  from  corporations.  We  do  not. 
We  put  a  $15,000  limitation  on  it.  It  is 
fully  disclosed.  We  put  a  limitation  on 
how  much  that  State  party  can  spend 
on  mixed  activities. 

Mr.  President,  we  have  to  hope  that 
there  have  been  some  misunderstand- 
ings that  can  be  cleared  up.  We  have 
to  hope  that  they  did  not  really  intend 
to  allow  that  wealthy  couple  that  is 
now  limited  to  $50,000  in  campaign 
contributions  to  give  $1,360,000  per 
election  cycle.  We  have  to  hope  that 
they  did  not  really  intend  that. 

They  have  talked  about  constitu- 
tionality. I  know  they  understand  that 
the  courts  have  at  least  given  rulings 
that  could  be  interpreted,  I  believe,  in 
saying  it  is  very  difficult  to  limit  the 
right  of  voluntarism  to  exist.  You 
cannot  say.  for  example,  that  the 
League  of  Women  Voters  or  some 
other  organization  cannot  exist  and 
that  they  cannot  communicate  with 
their  own  members.  It  is  one  thing  to 
say  groups  cannot  spend  money  to  in- 
fluence external  activities,  campaigns: 
it  is  another  thing  to  say  they  cannot 
spend  money  to  communicate  with 
their  own  members. 

If  you  started  limiting  either  corpo- 
rations from  communicating  with 
their  own  employees  ca  or  labor 
unions  from  communicating  with  their 
own  members,  if  there  is  any  question 
about  the  constitutionality  of  S.  137, 
the  substitute  for  it.  which  I  really 
think  will  pass  muster,  there  certainly 
would  be  grave  questions  about  the 
constitutionality.  I  do  not  even  think  a 
question.  I  think  with  certainty  it 
would  be  unconstitutional  to  go  in  and 
tell  a  voluntary  organization  they 
could  not  form  in  this  society. 

I  looked  at  the  statistics  since  Mr. 
Gorbachev  has  allowed  political  orga- 
nizations in  the  Soviet  Union  and 
since  the  Communist  Party  no  longer 
has  a  monopoly  on  political  power  In 
this  country.  Approximately  20,000 
new  organizations  have  been  formed 


in  the  Soviet  Union.  That  is  remarka- 
ble. 

Well,  it  Is  part  of  the  process  here 
that  you  have  a  right  to  form  an  orga- 
nization communicating  with  your 
own  members  and  organize  for  pur- 
poses you  want  to  organize  for.  It  is 
also  I  think  our  right  to  define  ways 
within  the  bounds  of  the  court  deci- 
sion to  limit  how  much  money  can  be 
used  to  influence  an  election  process. 
But  I  am  not  sure  you  can  put  very 
much  of  a  limitation  on  what  organi- 
zations can  do  in  terms  of  holding 
meetings  and  communicating  with 
their  own  members  to  keep  them  in- 
formed for  their  purposes.  I  think  that 
would  be  very  difficult,  indeed,  from  a 
constitutional  point  of  view. 

So,  Mr.  President,  yes,  we  do  have 
some  differences  between  the  bills  pro- 
posed by  the  two  sides  of  the  aisle. 
Ours  has  spending  limits.  Ours  does 
something  to  get  spending  ,under  con- 
trol. Theirs  does  not. 

By  getting  spending  under  control, 
ours  does  something  to  level  the  play- 
ing field  so  that  challengers  will  have 
a  chance.  Theirs  does  not.  It  still 
allows  a  system  under  which  incum- 
bents have  been  able  to  raise  twice  as 
much  money  as  challengers. 

Our  proposal  does  something  to 
change  the  nature  of  campaigns  by  en- 
couraging longer  programs,  for  exam- 
ple, broadcast  programs  to  discuss 
issues,  by  requiring  candidates  to 
assume  responsibility  for  negative  30- 
second  spots,  for  example.  Theirs  does 
not.  We  both  try  to  work  on  the  lowest 
unit  rate  on  advertising.  That  Is  a 
common  ground.  We  both  try  to  work 
on  doing  something  to  reduce  the  in- 
fluence of  special  interest  and  political 
action  committees.  That  is  common 
ground. 

We  have  an  effective  provision  on 
soft  money.  They  do  not.  In  fact,  they 
raise  the  $25,000  limit  even  on  direct 
contributions  to  $1.36  million  for 
wealthy  couples,  going  in  the  wrong 
direction.  They  still  allow  soft  money 
contributions  by  unions  directly  to 
State  parties  and  directly  by  corpora- 
tions without  limit  on  either  the 
spending  or  the  amount  given.  We  do 
not.  We  shut  that  off.  So  there  are 
some  differences. 

Mr.  President,  there  is  common 
ground  in  perhaps  the  most  important 
area  of  all.  Both  sides  of  the  aisle  have 
now  recognized  we  have  a  problem. 
There  has  not  been  a  Senator  I  have 
heard  today  or  that  I  have  heard  in 
the  course  of  this  debate  who  has  said 
the  present  campaign  system  is  work- 
ing. 

Mr.  President,  when  we  first  started 
discussing  this  matter,  we  had  people 
coming  in  saying  if  It  Is  not  broke,  do 
not  fix  it.  The  present  system  is  better 
than  anything  you  could  think  of  in 
its  place.  We  are  not  concerned:  we  do 
not  want  change.  When  we  tried  to 
pass  S.  2  a  couple  of  years  ago,  we  had 


eight  cloture  votes,  a  record.  The  ma- 
jority of  the  Senate,  58,  57  Members  of 
the  Senate,  indicated  they  wanted  to 
pass  campaign  reform.  The  other  side 
of  the  aisle  would  not  let  us  do  it. 
They  conducted  a  filibuster  and  they 
would  not  let  us  move. 

Mr.  President,  that  has  changed. 
They  have  indicated  they  do  not 
intend  to  conduct  a  filibuster,  and  I 
am  sure  that  if  our  negotiations  do  not 
succeed  in  producing  agreement 
behind  closed  doors;  we  will  be  out 
here:  we  will  be  moving  forward:  we 
will  start  to  vote:  and  I  assume  that 
they  do  not  intend  to  block  us.  I 
assume  they  intend  to  let  us  vote  on 
the  bin.  I  assume  they  will  let  us  vote 
on  the  amendments.  Win,  lose,  or 
draw,  we  will  vote.  I  assume  that  is 
what  will  happen. 

That  is  what  the  Senator  wants  to 
do,  to  start  moving  on  this  kind  of  bill, 
if  we  do  not  get  some  kind  of  agree- 
ment on  negotiations  that  are  ongoing. 
We  owe  it  to  the  American  people.  Let 
the  Members  of  the  Senate  come 
foward  and  vote  on  it.  Let  them  say 
whether  they  want  to  have  limits  on 
campaign  spending  or  not.  Let  the 
Members  of  this  body  indicate  to  the 
80  percent  of  the  American  people 
plus,  who  according  to  the  polls  want 
limits  on  spending,  want  us  to  pass  a 
real  campaign  reform  bill  that  does 
something  about  the  runaway  spend- 
ing, let  the  American  people  know 
where  we  stand.  They  have  a  right  to 
know  whether  we  are  trustees  of  this 
political  system  in  the  way  we  should 
be  or  not. 

Mr.  President,  it  is  substantial 
progress,  however,  that  every  Member 
who  has  spoken,  every  Member  who 
has  expressed  himself  or  herself  on  or 
off  the  floor  about  the  present  cam- 
paign financing  mechanism,  has  said  it 
needs  to  be  changed.  That  was  not  the 
situation  10  years  ago.  That  was  not 
the  situation  5  years  ago.  It  was  not 
the  situation  2  years  ago.  So  it  makes 
me  optimistic  we  can  get  together  and 
do  something. 

I  believe  there  are  many  individuals 
on  the  other  side  of  the  aisle  who  I 
know  every  bit  as  well  as  I  know  Mem- 
bers on  this  side  of  the  aisle,  who  I 
count  as  personal  friends  with  a  depth 
of  attachment  just  as  strong  on  that 
side  of  the  aisle  as  this  side  of  the 
aisle,  who  care  about  this  institution, 
who  care  deeply. 

The  vast  majority  of  Members  on 
both  sides  of  the  aisle  came  here  be- 
cause they  wanted  to  render  a  public 
service  and  because  they  cared  about 
this  country.  Knowing  the  talents  and 
abilities  of  many  Members  on  both 
sides  of  the  aisle,  I  happen  to  know 
that  they  could  have  made  far  more 
money  in  other  professions  if  they  had 
decided  to  do  so. 

I  cannot  help  but  believe— and  I  see 
the  distinguished  minority  leader  has 
just  come  to  the  floor,  a  good  friend  of 


mine— that  the  minority  leader  shares 
the  same  depth  of  commitment  to  this 
institution  and  to  this  country  that 
would  be  felt  by  any  person  on  this 
side  of  the  aisle. 

So,  Mr.  President,  we  have  a  chance 
to  get  together  this  year.  We  are  going 
to  begin  negotiations  next  Tuesday 
afternoon.  Negotiating  teams  have 
been  appointed  by  both  leaders  to  try 
to  find  a  bipartisan  compromise  that 
will  bring  us  to  true  campaign  reform. 
We  will  start  that  process  next  Tues- 
day afternoon.  We  will  work  in  earnest 
on  it.  We  will  try  as  hard  as  we  can  to 
reach  an  agreement.  I  hope  we  will. 

If  we  do  not,  we  will  have  to  come 
out  on  the  floor  and  start  voting  up 
and  down  and  see  where  the  majority 
is  on  individual  issues  relating  to  this 
bill.  We  must  move  forward,  but  we 
must  not  fail.  We  must  not  fail  this  in- 
stitution, and  more  importantly,  we 
must  not  fail  the  American  people. 

We  must  get  together  and  do  some- 
thing about  it.  We  must  put  items  on 
the  table.  We  certainly  are  willing  on 
our  side  to  put  items  on  the  table.  We 
are  still  willing  to  discuss,  for  example, 
just  exactly  what  the  inducement 
should  be,  what  the  package  of  bene- 
fits should  be  to  accept  voluntary 
spending  limits,  and  the  source  of 
funds  to  provide  those  inducements. 
We  are  willing  to  talk  about  those 
things. 

As  I  say.  we  have  intended  to  close 
this  soft  money  loophole.  I  have  un- 
covered a  huge  loophole  in  the  bill  of- 
fered by  the  other  side  of  the  aisle,  a 
$1.36  million  loophole  that  has  been 
opened.  I  have  to  think  they  must  not 
have  known  it. 

If  they  find  provisions  in  our  bill 
that  have  unintended  consequences, 
we  want  to  sit  down  and  make  it 
better.  We  want  to  come  forward  with 
a  better  proposal.  We  are  willing  to  do 
that. 

So,  Mr.  President,  it  is  a  time  of 
challenge  to  our  system  that  is  a  chal- 
lenge also  of  opportunity,  for  us  to  sit 
down  together  and  work  toward  an 
American  solution. 

We  have  in  our  bill  a  proposal  that 
was  suggested  by  the  panel  of  biparti- 
san experts  appointed  by  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader,  the  Senators 
from  Maine  and  Kansas.  They  ap- 
pointed a  panel  of  bipartisan  experts. 

In  the  past,  we  have  always  been 
hung  up  on  this  difference  of  opinion 
about  spending  limitations.  We  have 
always  held  and  continue  to  hold  that 
you  cannot  have  reform  without  some 
limitation  on  overall  spending,  without 
stopping  the  money  chase,  and  the 
vast  majority  of  the  American  people 
see  that  as  the  essence  of  reform. 

We  know  there  are  those  on  the 
other  side  that  are  concerned  about 
overly  restricting  limits,  about  the 
right  of  people,   particularly   in   the 
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home  State  or  distHct.  to  participate 
in  the  political  process  by  making  the 
contribution. 

This  panel  of  expejrts  came  up  with  a 
suggestion.  They  Called  it  Hexible 
spending  limits  ov0r  and  above  any 
limit  being  set.  and  allowing  small  in- 
State  contributions  from  individuals  to 
be  raised  on  top  of  any  spending  limit. 
We  have  put  that  in,  our  proposal. 

We  put  it  in,  Mf.  President,  as  a 
signal  to  the  otherl  side  of  the  aisle, 
many  of  whom  h$d  embraced  that 
report  when  it  cam^  out.  The  Senator 
from  Kentucky  incjuded.  He  said  he 
thought  the  flexible  spending  limits 
was  a  promising  way  to  get  away  from 
the  roadblock  and  the  differences  of 
opinion  we  have  had  in  the  past. 

We  put  that  in  lour  proposal,  Mr. 
President,  the  prop<^l  now  offered  by 
46  Senators  as  a  sigji  to  the  other  side 
of  the  aisle,  as  a  stomal  we  want  a  bi- 
partisan solution.  We  wanted  an 
American  solution.  We  are  including  it 
in  the  proposal  the  way  the  bipartisan 
panel  of  experts  have  suggested  to 
avoid  us  getting  into  a  deadlock  like 
we  have  in  the  past. 

So.  Mr.  President!  I  can  only  hope 
for  the  sake  of  the  good  of  this  politi- 
cal system  that  wf  will  make  these 
changes.  This  Chainber  has  been  a 
Chamber  occupied  ih  the  past  by  intel- 
lectual giants,  by  pepple  of  moral  cour- 
age, by  people  who  have  made  an  im- 
mense contribution  {to  this  country. 

We  are  a  great  nation  today  in  part 
because  of  the  caliber  of  the  people 
that  have  served  hbre  and  the  ideals 
which  they  have  he)ld.  and  the  partici- 
pation above  all  of  the  people  back 
home  in  going  out  ih  large  numbers  to 
participate  in  the  election  process  to 
select  those  people  to  represent  them 
here. 

Mr.  President,  we  are  not  going  to 
have  a  Senate  of  intellectual  giants  in 
tenns  of  moral  courage,  ideals,  or  abil- 
ity in  the  future  ifj  we  have  a  system 
that  requires  people  to  spend  inordi- 
nate amounts  of  tirne  raising  money.  I 
did  not  come  to  thi^  Chamber  to  raise 
money.  I  did  not  come  here  to  be  a 
part-time  Senator  i  and  a  full-time 
fundraiser.  I  came  here  to  be  a  full- 
time  Senator,  to  trV  to  do  something 
good  to  help  this  country. 

Mr.  President.  I  feel  the  other  99 
men  and  women  who  serve  here  with 
me  had  the  same  kind  of  motivation 
when  they  came.  One  of  these  days, 
and  over  a  period  of  time— we  have 
seen  some  leave  already. 

I  remember  the  sienator  from  Mary- 
land, the  distinguished  Republican 
Member.  Senator  Mathias.  when  he 
said  why  he  was  not  going  to  run  for 
reelection.  a  very  distinguished 
Member  of  the  Senate.  He  said: 

I  did  not  want  to  be  a  full-time  fundraiser 
and  a  part-time  Senatikr.  I  could  not  face  up 
to  the  fact  that  I  would  have  to  give 
months,  literally  yeais  of  my  time  raising 


the  amount  of  money  that  It  would  take  to 
run  for  reelection. 

He  decided  to  quit. 

Mr.  President,  we  cannot  allow  that 
continued  erosion  to  go  on  any  longer. 
We  must  act.  We  have  a  window  of  op- 
portunity to  act.  We  have  leaders  of 
good  will  on  both  sides  of  the  aisle. 
Our  negotiation  teams  will  do  our  best 
to  reach  an  agreement.  If  we  cannot, 
we  will  ask  our  two  leaders  to  try  to  sit 
down  and  reach  an  agreement  togeth- 
er. If  they  cannot  reach  an  agreement, 
which  I  hope  and  pray  they  can.  then 
we  will  be  ready  to  go  to  the  floor  of 
the  Senate  and  see  where  the  votes 
are  and  do  our  best  to  enact  meaning- 
ful reform. 

Mr.  President,  I  thank  my  colleagues 
for  their  time.  I  express  my  apprecia- 
tion to  the  majority  leader  for  sched- 
uling some  additional  time  so  that  we 
might  discuss  these  important  issues 
this  morning. 

I  would  say  to  my  distinguished  ma- 
jority leader,  and  to  the  distinguished 
minority  leader  as  well,  this  Senator 
will  do  everything  in  his  power  to  try 
to  move  the  process  forward,  to  reach 
a  genuine  bipartisan  agreement  on 
what  is  true  campaign  reform  this 
year. 

We  look  forward  to  working  with  all 
of  those  that  are  involved  in  the  proc- 
ess, and  we  will  do  our  very  best  not  to 
let  the  American  people  down,  but  to 
meet  our  responsibility  to  be  trustees 
of  our  constitutional  form  of  Govern- 
ment, trustees  of  this  institution,  and 
pass  true  campaign  reform  this  year. 

Mr.  President.  I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague,  the  distinguished 
Senator  from  Oklahoma,  and  I  am 
pleased  to  say  that  he  has  continued 
to  demonstrate  leadership  in  the  area 
of  campaign  finance  reform.  It  was  my 
pleasure  to  appoint  him  as  chairman 
of  the  group  of  Democratic  Senators 
which  will  meet  begirming  next  week 
with  a  group  of  appointed  Republican 
Senators,  appointed  by  the  distin- 
guished Republican  leader.  It  is  my 
hope  that  as  a  result  of  these  discus- 
sions, and  the  discussions  beginning 
next  week,  that  we  will  have  meaning- 
ful bipartisan  campaign  finance 
reform  soon  in  the  Senate. 


UNITED  STATES-CHINA 
RELATIONS 

Mr.  MITCHELL.  I  now  wish.  Mr. 
President,  to  address  a  subject,  one 
that  is  relevant  and  very  important, 
and  one  with  respect  to  which  both 
the  President  and  the  Senate  will  soon 
have  to  make  an  extremely  important 
decision.  That  subject  is  United 
States-China  relations. 


Mr.  President,  rarely  has  a  policy 
been  as  obvious  or  as  complete  a  fail- 
ure as  has  President  Bush's  policy 
toward  China.  By  June  3.  the  Presi- 
dent will  decide  whether  to  urge  reten- 
tion of  most-favored-nation  trading 
status  for  China. 

In  an  ironic  coincidence.  June  3  will 
also  be  the  first  anniversary  of  the 
massacre  of  Tiananmen  Square. 

Failure  is  now  bringing  in  its  wake 
the  inevitable  hard  choices  that  arise 
from  bad  policy. 

A  month  ago.  President  Bush  was 
forced  to  finally  make  good  on  his 
promise  to  issue  an  Executive  order 
protecting  the  Chinese  students  in 
this  country  against  the  threat  of  de- 
portation—although we  were  told  such 
an  order  was  t>eing  issued  last  year, 
when  he  vetoed  the  bill  protecting 
Chinese  students. 

Four  months  before  that.  President 
Bush  had  to  justify  to  America  and 
the  free  world  the  presence  in  Beijing 
of  high  American  Government  offi- 
cials, toasting  the  future  of  the  Gov- 
ernment of  China— the  same  Govern- 
ment that  sent  tanks  against  unarmed 
people  and  crushed  them,  both  literal- 
ly and  figuratively. 

Then  the  administration  had  to  ac- 
knowledge that  contrary  to  its  public- 
ly announced  policy,  a  secret  Govern- 
ment mission  had  been  sent  to  the 
Government  of  China  barely  a  month 
after  the  massacre  in  Tiananmen 
Square. 

The  President's  China  policy  has 
been  based  on  secrecy,  it  has  been  in- 
consistent, and  its  outcome  has  been 
dismal  failure. 

I  urge  the  President  not  to  com- 
pound that  failure  by  now  proposing 
the  renewal  of  most-favored-nation 
trading  status  for  China. 

Despite  the  recent  release  of  200  po- 
litical prisoners,  the  Chinese  Govern- 
ment itself  acknowledges  that  another 
400  remain  in  custody.  Unofficial 
counts  put  the  total  much  higher. 

The  recent  revelation  by  a  defecting 
Chinese  official,  that  the  Chinese  Em- 
bassy here  has  been  actively  involved 
in  a  campaign  of  intimidation  directed 
against  Chinese  students,  underscores 
the  intransigence  of  that  Government. 

The  hope  for  freedom  in  China  is  as 
remote  today  as  it  was  10  months  ago. 
And,  what  is  worse,  the  administration 
has  signalled  to  the  Chinese  leader- 
ship and  to  the  watching  world  that  it 
views  their  actions  with  complacency. 

That  is  the  wrong  signal  to  send.  It 
is  unwise,  it  is  profoundly  inconsistent 
with  American  ideals,  and  it  is  a  de- 
monstrable failure. 

To  extend  MFN  trading  status  now 
would  be  to  compound  that  failure. 

I  am  aware  of  and  sensitive  to  the  in- 
terests of  Hong  Kong,  whose  trade 
with  China  comprises  30  percent  of  its 
total  trade  and  whose  entire  future  is 
tied  to  that  of  China. 
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But  is  the  long-term  outlook  for 
Hong  Kong  going  to  be  brighter  if  the 
Chinese  leadership  feels  it  can  repress 
its  own  people  with  impunity? 

How  are  Hong  Kong's  economic 
system  and  her  people's  individual  lib- 
erties buttressed  if  its  future  govern- 
ment knows  that  the  world's  democra- 
cies will  ignore  repression? 

National  ideals  must  sometimes  be 
compromised  to  serve  national  inter- 
ests. Indeed,  our  national  ideals  were 
compromised  in  the  interests  of  main- 
taining a  relationship  with  China.  Chi- 
nese standards  of  human  rights  and 
respect  for  political  freedom  were  not 
compatible  with  ours. 

But  in  the  larger  interests  of  the  re- 
lationship, we  accepted  those  differ- 
ences and  hoped  and  worked  for  im- 
provement in  the  future. 

But  by  its  own  actions,  the  Chinese 
leadership  has  decisively  demonstrat- 
ed that  future  improvements  are  an  il- 
lusion to  be  used  as  a  negotiating  tool, 
not  a  genuine  path  to  the  future. 

To  suggest  now  that  our  national 
ideals  must  be  so  far  compromised 
that  we  not  only  maintain  a  failed  re- 
lationship—as the  administration  is  al- 
ready doing— but  that  we  reward,  eco- 
nomically and  politically,  the  authors 
of  brutality,  goes  beyond  acceptance 
of  political  reality. 

It  becomes  a  betrayal  of  American 
ideals. 

The  administration  has  tried  to  jus- 
tify its  policy  of  placating  Chinese 
leaders  as  an  exercise  in  quiet  diplo- 
macy which  will  produce  a  relaxation 
in  repression  against  the  Chinese 
people. 

A  policy  may  initially  be  measured 
by  its  intentions.  But  it  must  ultimate- 
ly t>e  judged  by  its  outcome.  And  the 
outcome  of  the  administration's  China 
policy  is  a  failure,  a  failure  that  is 
clear  and  complete. 

Contrary  to  the  administration's 
claims  of  December  and  January,  that 
a  signal  would  shortly  be  forthcoming 
which  would  substantiate  the  success 
of  its  policy,  the  Chinese  Government 
has  sent  no  such  signal  and  has  not 
moderated  its  course. 

To  the  contrary,  its  intransigence 
has  intensified. 

When  the  President  sought  to  justi- 
fy that  secret  mission  to  China  by  his 
top  advisors,  the  only  achievement  he 
could  cite  was  the  Chinese  pledge  that 
no  missile  sales  to  the  Middle  East 
were  planned. 

But  news  stories  now  report  that 
China  is  selling  ballistic  missiles  to 
Iraq.  If  such  sales  are  occurring,  such 
exports  flatly  contradict  the  assur- 
ances that  we  were  told  had  been 
given  to  President  Bush's  emissaries  in 
December. 

This  does  not  reflect  a  "relationship 
that  is  so  very  important  to  both  coun- 
tries." as  the  President  termed  it  last 
December.  Instead,  it  reflects  Chinese 
disdain  for  American  concerns. 
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When  National  Security  Adviser 
Scowcroft  toasted  the  Chinese  leaders 
in  Beijing,  he  said.  "*  •  •  we  come  to 
reduce  the  negative  influence  of  irri- 
tants in  the  relationship." 

But  the  negative  influences  in  the 
relationship  are  the  actions  of  the 
Chinese  Government.  Recent  months 
have  seen  no  reduction  in  these  irri- 
tants. 

Instead,  the  Government  intensified 
its  harshness  against  dissidents;  it  cut 
short  a  $500  million  program  with 
Grumman  Aviation;  and  it  has  intro- 
duced strict  new  controls  on  foreign 
travel  in  Tibet,  including  travel  by 
journalists  who  could  bring  the  out- 
side world  credible  news  of  conditions 
there. 

Despite  direct  requests  by  the  Presi- 
dent's special  envoys  that  the  Beijing 
government  curtail  military  support 
for  the  Khmer  Rouge,  no  such  re- 
sponse has  been  forthcoming.  Indeed, 
according  to  one  recent  report  it  may 
have  increased  its  arms  aid  to  the 
Khmer  Rouge— the  same  murderous 
Khmer  Rouge  who  slaughtered  more 
than  a  million  Cambodians  just  a 
decade  ago. 

Indeed,  an  administration  official 
admitted  on  May  1  that  the  Chinese 
Government  appeared  to  be  "thumb- 
ing its  nose"  at  the  United  States  on 
Cambodia. 

The  conclusion  of  administration  of- 
ficials, that  there  is  "no  pattern  of  co- 
operation" forthcoming  from  China,  is 
well-founded.  It  is  time  for  the  Presi- 
dent to  recognize  what  officials  in  his 
Government  have  already  conceded. 

There  have  been  no  signals  of  less- 
ened intransigence. 

The  increased  surveillance  of  dissi- 
dents, the  mandatory  expanded  politi- 
cal indoctrination  classes  for  students, 
the  restrictions  on  overseas  study,  the 
persecution  of  the  Roman  Catholic 
Church  and  other  religious  groups— all 
these  actions  have  been  well  and  fully 
reported  in  our  country. 

The  Chinese  Foreign  Minister,  in  his 
press  conference  on  March  28,  reiter- 
ated that  it  is  up  to  the  United  States, 
not  his  Government,  to  take  the  initia- 
tive in  improving  relations  between 
the  countries. 

"We  •  •  •  appreciate  President 

Bush's  remarks  about  putting  rela- 
tions back  on  course."  he  said.  He  re- 
jected the  idea  that  the  administra- 
tion might  be  disappointed  at  the  lack 
of  his  Government's  response  to 
American  overtures.  He  said  he  be- 
lieved the  President  did  not  share  that 
disappointment. 

When  he  was  asked  about  the  fate  of 
Fang  Lizhi.  who  remains  in  hiding  in 
our  Embassy,  the  Foreign  Minister 
said  the  "only  way  out  for  [him]  is  to 
mend  his  ways  and  plead  guilty." 

But  the  Foreign  Minister  was  not 
telling  the  whole  truth.  Not  only  is  a 
written  confession  of  guilt  by  Fang 
being  demanded,  but  other  conditions 


have  been  set  for  our  nation  to  meet. 
And.  to  its  everlasting  shame,  the 
Bush  administration  met  the  first  con- 
dition. 

But  when  that  first  demand  was 
met— American  approval  of  some 
World  Bank  loans— the  result  was  not 
Fang's  release. 

Instead,  as  so  often  happens,  the  de- 
mands escalated.  The  Chinese  Govern- 
ment next  demanded  a  resumption  of 
United  States  expKjrts  of  military 
goods  and  high-technology  products  to 
China. 

Now  the  issue  is  most-favored-nation 
trading  status. 

The  Chinese  Foreign  Minister  has 
warned  that  a  failure  to  renew  most- 
favored-nation  trading  treatment  for 
China  could  cause  "major  retrogres- 
sion" in  relations  between  our  coun- 
tries. 

It  is  hard  to  see  how. 

Those  who  argue  in  favor  of  this  fur- 
ther concession  would  do  well  to 
review  the  history  of  past  concessions 
which  have  gained  nothing  but  new 
and  escalating  demands. 

It  is  time  to  abandon  this  failed 
policy,  not  to  embellish  it  with  new 
concessions. 

President  Bush  says  his  principal 
concern  is  not  to  isolate  China,  He 
said  last  December,  "I  don't  want  to 
take  any  further  steps  that  are  going 
to  hurt  the  Chinese  people." 

But  nothing  America  has  done  has 
hurt  the  Chinese  people.  It  is  what  the 
Chinese  Government  has  done  that  is 
hurting  the  Chinese  people.  The  Presi- 
dent continues  to  ignore  that  distinc- 
tion. 

It  is  a  fundamental  confusion  of  re- 
sponsibility to  assert  that  when  we 
stand  up  for  democracy  and  freedom, 
we  are  more  responsible  for  harming 
the  people  than  the  actions  of  those 
who  are  directly  causing  harm  to  the 
people. 

Indeed,  this  is  precisely  the  false  as- 
sertion the  Chinese  leaders  want  us  to 
accept.  They  claim  that  objections  to 
butchery  are  interference  in  their 
country. 

A  year  ago,  Americans  and  people  all 
over  the  world  cheered  the  students  in 
Tiananmen  Square  as  they  raised  the 
statue  of  Goddess  of  Liberty. 

We  all  hoped  we  were  seeing  the 
dawn  of  a  new  era  in  the  world's  most 
populous  country.  We  hoped  the  stu- 
dents and  workers  in  the  square  could 
overcome  decades  of  sterile  political 
dogma,  that  a  new  age  of  freedom 
would  dawn  for  the  long-suffering  Chi- 
nese people. 

Those  hopes  were  dashed  by  the 
tanks  the  Goverrunent  sent  into  Tian- 
anmen Square.  Armored  tanks  drove 
into  students  and  workers.  Naked,  un- 
accountable force  was  unleashed 
against  the  defenseless  human  beings 
in  the  Square. 
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Force  can  crush  unarmed  people. 
That  lesson  is  one  ire  know  well.  But 
force  cannot  crush  an  idea.  Force 
cannot  dam  a  desire.  Force  cannot 
quell  a  hope. 

What  can  crush  hope  is  the  lack  of 
moral  support.  I 

Ours  is  a  nation  that  gained 
strength  and  legitifnacy  from  moral 
support. 

Two  hundred  years  ago.  long  before 
America  was  a  world  power,  when 
American  hopes  and  desires  were  a 
footnote  in  international  consider- 
ations, the  moral  support  of  one  of  the 
world's  leading  powers.  Prance,  was  an 
anchor  to  which  our  people  clung:  it 
was  a  source  of  strength  to  our  forefa- 
thers. I 

It  helped  give  them  the  confidence 
to  confront  the  world's  leading  power 
of  the  time.  Great  Britain. 

For  the  past  century.  America  has  in 
turn  given  moral  support  to  freedom. 
For  half  a  century,  we  supported  the 
aspirations  of  Eastern  Europe  to  be 
free.  Beginning  with  President  Carter 
and  continuing  lunder  President 
Reagan,  we  have  championed  human 
rights  and  human  freedoms  as  a  policy 
goal  of  the  United  States  of  America. 

Yet  faced  with  the  most  blatant  use 
of  government  force  against  defense- 
less citizens,  our  moral  stance  has 
been  compromised  by  our  own  admin- 
istration. 

It  is  a  grave  error  |lo  believe  that  our 
Nation  can  be  neutnetl  as  between  free- 
dom and  oppression!  It  is  a  mistake  to 
believe  that  we  canl  as  easily  support 
the  one  as  the  other[ 

We  cannot.  It  is  not  in  our  history. 
It  is  not  in  our  peQple.  Our  choice  is 
and  must  be  freedonji. 

If  we  continue  on  pur  present  course 
with  respect  to  China,  we  will  be  com- 
pounding a  mistake,  for  neither  the 
oppressors  nor  those  they  seek  to 
cnish  will  believe  us 

We  will  have  traded  our  principles 
for  the  doubtful  friendship  of  dicta- 
tors. And  we  will  betray  the  trust  of 
those  who  seek  out  support  in  their 
fight  for  freedom.     | 

That  has  never  bjeen  the  American 
way.  It  ought  not  bej  our  way  now. 

Mr.  CHAPEE.  Mr.  President.  I  would 
like  to  make  a  couplie  of  conunents.  if  I 
might,  on  the  distinguished  majority 
leader's  remarks. 

It  seems  to  me  unfortunate  in  this 
Senate  that  we  spend  so  much  time  as 
we  do.  hectoring  the  administration  on 
how  to  run  their  ^ide  of  the  ledger. 
Yet  we  cannot  even  pass  aid  to 
Panama,  we  cannoi  even  pass  aid  to 
Nicaragua.  Nothing  happens. 

We  hope,  and  work  assiduously,  to 
have  democracy  in  those  nations:  we 
get  it,  it  arrives,  we  $ay  we  are  going  to 
help  but  where  is  the  Congress  of  the 
United  States  on  doing  anything  about 
that  help? 

It  seems  to  me.  w^  have  a  pretty  full 
platter  before  us  light  here  in  this 


Congress  of  the  United  States.  Mr. 
President,  spending  as  much  time  as 
we  do.  lecturing  the  President  on  how 
to  run  the  affairs  of  the  Nation. 

For  example,  the  thing  that  most 
deeply  disturbs  me  is  that  we  do  not 
tackle  this  competitiveness  more.  I 
know  the  distinguished  majority 
leader  has  worked  hard  on  these  mat- 
ters, but  since  I  have  his  attention  I 
would  like  to  see  something  happen  in 
the  following  areas.  I  wish  we  could  do 
something  about  product  liability. 
That  has  been  kicked  around.  It  is  rec- 
ognized it  is  a  drag  on  our  industries. 
We  ought  to  do  something  about  it, 
and  nothing  happens. 

We  ought  to  do  something  about 
those  Bell  Telephone  companies.  We 
have  a  situation  where  seven  of  the 
largest  corporations  in  the  United 
States  are  being  run  by  a  Federal 
Judge,  a  Federal  judge  whose  platter  is 
full  dealing  with  all  kinds  of  cases.  I 
do  not  think  that  is  right. 

I  wish  we  would  do  something  about 
the  competitiveness  of  our  banks. 
Once  upon  a  time  the  U.S.  banks  were 
leaders  in  the  world.  Now  we  look  at 
the  list  of  the  15  largest  banks  in  the 
world  and  not  one  of  them  is  an  Amer- 
ican bank.  We  had  legislation  before 
this  body  3  years  ago  that  helped  im- 
prove the  competitiveness  of  our 
banks.  That  legislation  has  not 
emerged. 

So,  I  appreciate  the  concern  of  the 
majority  leader  for  what  is  taking 
place  in  China,  or  this  part  of  the 
world,  or  that  part  of  the  world,  but  I 
think.  Mr.  President,  we  have  a  pretty 
full  platter  ourselves.  I  wish  we  could 
get  on  with  some  of  these  matters. 

I  would  like  to  make  one  specific 
comment.  As  I  understand  the  majori- 
ty leader's  points,  he  would  not  grant 
the  most-favored-nation  status  to  the 
Peoples  Republic  of  China. 

That  may  be.  I  did  notice  that  our 
former  Ambassador  to  China,  Mr. 
Winston  Lord,  who  opposed  the  Presi- 
dent on  the  position  that  he  took  and 
favored  the  overriding  of  the  veto  on 
the  Chinese  students  legislation  said 
we  should  grant  most-favored-nation 
status.  So  this  is  hardly  a  case  where 
there  is  unanimity. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
are  we  in  morning  business? 

The  PRESIDING  OFFICER.  We  are 
not. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum 
and  Mr.  Chafes  pertaining  to  the  sub- 
mission of  Senate  Resolution  288  are 


located  in  today's  Record  under  "Sub- 
mission of  Concurrent  and  Senate 
Resolutions.") 


MORNING  BUSINESS 
Mr.  WIRTH.  Mr.   President.   I 


ask 


unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GLOBAL  CUMATE  CHANGE 

Mr.  WIRTH.  Mr.  President,  the 
issue  of  global  climate  change  and 
global  warming  has  been  much  in 
front  of  the  American  people  and  the 
people  of  the  world  for  now  almost  a 
decade.  The  question  is,  when  are  we 
going  to  focus  on  it  and  start  to  act 
and  start  to  move? 

The  distinguished  Senator  from 
Rhode  Island  was  Just  asking,  when  is 
the  Senate  going  to  get  on  with  its 
business?  I  am  pleased  to  report.  Mr. 
President,  the  Committee  on  Energy 
and  Natural  Resources  has  begun  to 
move  on  this  very  important  issue  of 
global  climate  change. 

Remarkably— and  I  say  remarkably, 
Mr.  President— on  Wednesday  a  very 
ambitious  piece  of  legislation  on 
energy  and  global  warming  was  report- 
ed out  of  the  committee  by  a  19  to  0 
vote.  This,  from  the  Energy  Commit- 
tee that  spans  the  ideological,  geo- 
graphic, and  probably  Just  about  every 
spectrum  you  can  find  in  the  U.S. 
Senate.  This  bill  was  reported  out  19 
too. 

Initially  it  was  sponsored  by  more 
than  33  Members  of  the  Senate.  The 
legislation  is  now  picking  up  a  number 
of  other  cosponsors,  Mr.  President, 
and  we  hope  this  legislation  will  be  on 
the  floor  in  the  not  too  distant  future. 

I  will  be  sending  out  to  all  Members 
of  the  Senate,  both  those  who  have 
sponsored  the  bill  in  the  past  and 
those  who  ought  to  be  sponsors  of  the 
legislation  now.  a  letter  describing  the 
legislation,  where  we  are  going,  and 
asking  for  their  support. 

Very  briefly,  Mr.  President,  the  leg- 
islation reported  out  is,  I  think,  a 
major  statement  and  the  first  one  laid 
out  anywhere  in  our  Government 
about  the  issues  of  global  climate 
change  and  what  we  can  do  about 
them,  particularly  in  the  energy  area. 

The  goal  of  the  legislation  is  virtual- 
ly identical  to  the  Nordvik  Declaration 
on  Atomospheric  Pollution  and  Cli- 
mate Change,  which  essentially  called 
for  the  United  States  to  become  in- 
volved in  the  adoption  of  a  20-percent 
goal  for  the  reduction  of  carbon  diox- 
ide emissions  by  the  year  2005. 

How  do  we  achieve  a  goal  like  that? 
We  achieve  a  goal  like  that  essentially 
with  a  restatement  and  reconunitment 
to  energy  policies  which  we  had  in  this 


country  during  the  1970's  and  largely 
abandoned  during  the  1980's. 

The  Wirth-Johnston-McClure  bill 
reported  out  of  the  Energy  Committee 
last  Wednesday  developes  a  mix  of 
policies  that  can  stabilize  the  genera- 
tion of  carbon  dioxide  and  other 
greenhouse  gases  in  the  United  States, 
investigates  the  feasibility  and  the  ec- 
onomics of  this,  Mr.  President,  and. 
very  important,  this  is  a  piece  of  legis- 
lation that  has  an  economic  rather 
than  a  regulatory  base. 

We  direct  the  Secretary  of  Energy  to 
submit  to  the  Congress  a  least-cost  na- 
tional energy  strategy  assessing  what 
is  available  to  us  and  what  makes  the 
most  sense  in  terms  of  changes  for  us 
to  be  making:  what  in  production; 
what  in  conservation:  what  in  trans- 
portation: what  in  building  standards: 
where  are  these  targets  going  to  be 
most  likely  to  be  met:  and  what  em- 
phasis should  we  be  pursuing? 

We  set  up  a  director  of  an  Office  of 
Climate  Protection  for  the  first  time 
in  the  Department  of  Energy.  We  de- 
velop a  major  National  Academy  of 
Sciences  review  of  the  causes  of  cli- 
mate change,  the  trends  in  greenhouse 
gases,  and  we  hope  to  put  to  rest  that 
little  bit  of  remaining  controversy  that 
is  out  there  by  some  of  what  I  would 
call  the  scientific  revisionists  review- 
ing this  important  issue. 

The  legislation,  Mr.  President,  has 
an  extremely  important  section  on 
energy  efficiency,  probably  the  guts  of 
the  bill,  moving  all  the  way  from  fo- 
cusing on  policies  that  we  ought  to  be 
pursuing  nationally  and  international- 
ly through  a  series  of  Joint  ventures 
and  the  establishment  of  five  centers 
for  demonstrating  technologies  around 
the  country  on  energy  efficiency,  fo- 
cusing in  that  title,  Mr.  President,  on 
Federal  facilities. 

We  have  right  in  our  own  back  yard 
enormously  consumptive  and,  in  many 
ways,  wasteful  energy  programs  within 
the  Federal  establishment.  We  call  for 
shared  cost  savings  contracts  and 
really  urge  our  own  Federal  facilities 
to  meet  the  goals  which  we  are  estab- 
lishing for  the  country  overall. 

The  Department  of  Energy  is  called 
upon  for  developing  a  system  of  home 
energy  ratings  so  that  when  people 
buy  a  home  or  are  selling  a  home  they 
can  know  how  efficient  that  is  and 
know  what  the  costs  of  energy  are 
going  to  be:  to  develop  a  program  for 
labeling  of  windows  and  other  areas 
for  energy  efficiency  and  develop  cer- 
tainly greater  incentives  for  the 
energy  information  area. 

We  have  provisions  related  to 
PURPA.  provisions  related  to  energy 
and  vehicle  research  and  some  added 
to  the  bill  by  Senator  Rockefeller  on 
the  solar-powered  vehicles:  hydrogen, 
a  major  provision  authored  by  our 
good  and  late  friend  Senator  Matsu- 
naga  and  added  by  Senator  Akaka.  a 
new  member  of  the  committee.  There 


is  focus  on  fusion,  coal,  natural  gas. 
and  other  alternative  fuels. 

This  is  a  major  piece  of  legislation. 
Mr.  President.  We  should  be  proud  of 
the  fact  that  on  energy  conservation 
and  energy  production,  methane  in- 
cluded coal  opportunities,  we  have  for 
the  first  time  a  template  for  the  rest 
of  this  country  and  for  the  21st  centu- 
ry and,  in  addition,  a  template  for  the 
world. 

Senator  Domenici  added  a  number 
of  major  provisions,  very  important 
ones,  related  to  technology  transfer 
and  our  role  around  the  world,  ones 
which  we  are  increasingly  understand- 
ing of. 

Mr.  President,  I  am  very  proud  of 
the  committee.  I  am  thankful  to  Sena- 
tor Johnston  and  Senator  McClure 
who  took  this  very  controversial,  very 
ambitious  piece  of  legislation  and 
worked  it  through  the  thickets  of  the 
legislative  process,  had  many,  many 
hearings,  consulting  with  all  kinds  of 
outside  groups  and  reporting  out,  Mr. 
President,  a  global  warming  bill  with  a 
vote  of  19  to  0. 

Again,  I  will  be  sending  out  to  all 
Senators  who  sponsored  the  bill  in  the 
past,  and  who  should  be  sponsoring 
the  legislation  now,  a  sununary  of 
where  we  are,  where  we  are  going,  and 
ask  for  their  cosponsorships  at  this 
point.  This  has  a  very,  very  broad  base 
of  support,  something  we  all  should 
and  must  subscribe  to.  I  hope  we  find 
our  way  moving  through  the  Senate 
with  this  legislation  very  rapidly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATORIAL  ELECTION 
CAMPAIGN  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  a  ntimber 
of  my  colleagues  on  both  sides  of  the 
aisle  have  talked  about  campaign  fi- 
nance reform  this  morning.  I  hope,  as 
others  have  said,  we  are  now  on  the 
right  track,  and  we  are  moving  toward 
some  way  to  clean  up  the  campaign  fi- 
nance mess. 

Last  week,  both  parties.  Democrats 
and  Republicans,  introduced  their  own 
reform  proposals.  Both  the  majority 
leader  and  myself  have  appointed  ne- 
gotiating teams.  I  understand  maybe 
sometime  early  next  week  they  will 
have  their  first  meeting.  It  is  not  going 
to  be  easy,  and  is  not  going  to  be  set- 
tled in  a  week  or  2  weeks,  or  maybe 
even  longer. 


Also.  I  think  it  is  fair  Just  to  set  the 
record  straight.  I  have  had  an  oppor- 
tunity to  review  the  majority  leader's 
remarks  when  he  introduced  the 
Democratic  campaign  finance  propos- 
al. I  think  I  should  correct  some  of  the 
statements  that  I  believe  are  inaccu- 
rate and  unfair. 

One  is  that  the  majority  leader  said: 
"The  Republican  reaction  to  the 
Democratic  substitute  is  no  surprise. 
They  offer  no  reform  proposals  so 
must  depend  on  an  attack  of  the 
Democratic  approach." 

Mr.  President,  the  Republican  bill 
offers  reform.  I  think  it  is  significant 
reform.  I  think  it  is  Just  plain  wrong 
that  we  say  that  our  bill  was  totally 
barren  of  any  reform.  That  is  sort  of 
the  attitude  we  have  had  and  why  we 
cannot  get  together  on  campaign  fi- 
nance reform. 

I  Just  say  we  ban  soft  money:  we  ban 
PAC's:  we  restrict  the  practice  of  bun- 
dling; we  reduce  the  contribution 
limits  for-of-State  residents.  $1,000  in 
State  to  $500  out  of  State.  We  take  a 
big  whack  at  special  interests  by  re- 
moving political  action  committees  al- 
together. I  can  go  through,  and  will  in 
the  statement,  and  point  out  what  our 
bill  does  as  compared  to  the  Democrat- 
ic bill,  but  I  think  there  is  a  significant 
difference. 

I  know  the  Democrats  have  a  fixa- 
tion on  spending  limits.  I  think  my 
own  view  on  spending  limits  Is  one  way 
to  ensure  all  of  us  are  protected,  all 
the  incumbents,  but  it  is  pretty  hard 
on  challengers. 

I  ask  unanimous  consent  to  print  in 
the  Record  an  article  written  by  Roy 
Schotland  who  is  a  professor  at 
Georgetown  University  Law  Center, 
Washington.  DC. 

It  is  entitled  'The  Perversity  of 
Campaign  Reform." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Perversity  of  Campaigii  Reform 
(By  Roy  A.  Schotland) 

Campaign  reform  is  on  the  floor  of  Con- 
gress this  week.  The  Senate  majority  leader- 
ship is  proposing  a  package  deal:  limits  on 
the  amount  of  money  candidates  for  Con- 
gress may  spend,  and  public  financing  of  the 
expenditures  candidates  are  permitted. 

It  all  sounds  very  fair,  but  in  fact,  the  leg- 
islation grossly  favors  incumbents— even 
more  so  since  Sens.  Tim  Wirth  (D.,  Colo.). 
Tom  Daschle  (D..  S.D.)  and  Max  Baucus 
(D..  Mont.),  among  others,  pressured  the 
leadership  into  fiddling  with  the  reform's 
rules  over  the  past  few  weeks.  As  well  as  the 
unfortunate  intended  effects,  the  bill  will 
have  unfortunate  unintended  effects— ef- 
fects that  are  bound  to  hurt  almost  every 
state,  in  one  election  or  another. 

Spending  ceilings  are  among  the  most  en- 
during popular  of  campaign  reform  propos- 
als. In  1974,  Congress  enacted  ceilings  for 
both  presidential  and  congressional  cam- 
paigns. The  constitutionality  of  the  statute 
was  challenged,  and  the  Supreme  Court 
held,  in  a  1976  case.  Buckely  v.  Valeo,  that 
while  statutory  limits  on  individual  contri- 
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buttons  to  campaiK^s  are  consituttonal. 
limita  on  spending  are  not.  The  court  did. 
however,  permit  Congress  to  require  candi- 
dates to  comply  with  spending  limits  as  a 
condition  of  public  funding  for  their  cam- 
paigns. As  a  result,  presidential  candidates— 
who  are  eligible  for  public  funding— are  gen- 
erally subject  to  spending  limiU.  but  con- 
gressional candidates  are  not. 

Whatever  the  consequence  of  spending 
limits  for  presidential  races,  congressional 
elections  would  become  not  more  competi- 
tive, but  less.  The  more  competitive  the 
race,  the  more  likely  It  will  Involve  high 
spending. 

Between  1982  and  1988.  there  were  30 
highly  competitive  (6%  margin  or  closer) 
Senate  races  and  65  landslides  (20%  margin 
or  greater).  In  the  30  highly  competitive 
races,  more  than  60%  of  the  candidates 
spent  more  than  the  'various  proposals  for 
campaign  reform  now  before  Congress 
would  permit— even  before  adjusting  for  In- 
flation. But  in  the  landslides,  only  15%  of 
the  candidates  involved  spent  more  than 
the  proposals  before  Congress  would  permit. 
The  proposed  limits^which  would  come 
into  effect  In  time  for  the  1992  elections- 
would  therefore  have  made  little  or  no  dif- 
ference In  the  uncompetitive  races,  but 
would  have  had  a  substantial  Impact  on  the 
others. 

Spending  limits  wou)d  alter  the  balance  of 
power  in  the  Senate  between  those  states 
that  happened  to  havO  competitive  elections 
In  any  particular  year  and  states  that  didn't. 
Incumbents  In  competitive  states  would  be 
held  back  from  taking  advantage  of  their 
great  fund-raising  edtee.  while  their  chal- 
lengers would  have  sufficient  public  funds 
to  mount  strong  races.  Those  states  would 
probably  see  unprececlentedly  high  turnover 
of  senators,  who  would  accordingly  build 
little  seniority.  This  would  cost  their  states 
bargaining  power  in  Congress.  In  contrast, 
uncompetitive  states'  incumbents,  with 
their  spending  untouched  by  the  law  would 
continue  to  drown  challengers. 

Does  anyone  want  t<>  increase  the  rewards 
to  one-party  states?  Does  anyone  want  an- 
other manipulable  tool  in  Incumbents' 
hands  to  foil  challengers,  in  the  House  as 
well  as  the  Senate?  Qf  the  12  challengers 
who  beat  incumbent  Senators  between  1982 
and  1988.  10  spent  mdre  than  now-proposed 
limits,  often  between  two  and  six  times  as 
much. 

Spending  limits  woitld  have  another  per- 
verse impact:  They  would  ensure  that  state 
population  size  would,  for  the  first  time  as  a 
matter  of  law.  affect  |he  outcome  of  Senate 
races.  So  far.  every  formula  proposed  for 
setting  spending  limits  state  by  state  has 
treated  population  as  the  only  variable  dif- 
ferentiating the  cost  •f  politics  in  one  state 
from  another.  But  some  states  have  lively 
general  elections,  others  only  lively  primar- 
ies: some  have  expensive  media,  others  not; 
and  so  on.  The  spending  ceilings  proposed  in 
1977.  the  first  time  Congress  tried  seriously 
to  enact  them,  were  so  high  In  the  biggest 
states  that  Senate  races  there  would  have 
been  untouched  by  tbe  law.  In  contrast,  in 
the  26  smaller  states;  severe  reductions  in 
spending  would  have  been  required. 

This  Is  not  to  say  flatly  that  spending  ceil- 
ings cannot  work:  the— now  discarded- 
March  report  by  the  Ikdvisory  panel  on  cam- 
paign finance  named  by  Senate  Majority 
Leader  Oeorge  Mitchell  and  Minority 
Leader  Robert  Dole,  called  for  "flexible " 
ceilings.  That  report  Is  the  first  even  quasi- 
official  recognition  tfiat  by  imposing  ceil- 
ings we  raise  "valid  piractical  considerations 


of  whether  cerUin  categories  of  candidates 
(challengers  v.  Incumbents),  parties  (Repub- 
lican V.  Democratic)  or  campaigns  (large 
state  V.  small  state)  would  t>e  advantaged  or 
disadvantaged  ":  further,  that  the  formula 
for  ceilings  'needls]  to  reflect  the  dispro- 
portionate costs  of  running  in  less  populat- 
ed state  and  In  those  states  which  require 
advertising  in  adjacent  state's  media  mar- 
kets. " 

But  I  do  say  that  Buckley  was  right  in 
putting  red  flags  In  front  of  spending  ceil- 
ings. First,  they're  horrendously  hard  to  set 
fairly  and  flexibly  enough,  as  indicated 
above.  Second,  given  that  difficulty,  it  is  es- 
pecially significant  that  if  we  have  ceilings, 
they  will  be  set  not  by  a  troop  of  Eagle 
Scouts,  but  by  incumbents  who  will  pick  the 
formula  and  the  level  of  the  limits,  and 
render  themselves  even  more  Invulnerable 
at  the  same  time  they  claim  applause  for 
•reform."  As  Sen.  Joe  BIden  (D..  Del.),  a 
backer  of  campaign  reform,  says,  this  "ap- 
pears very  hypocritical." 

Mr.  DOLE.  Mr.  President.  Roy 
Schotland  talks  about  spending  limits. 

Finally.  I  will  just  say  we  are  pre- 
pared to  negotiate  in  good  faith.  We 
do  reject  public  financing.  We  reject  it 
without  apology.  I  do  not  believe  the 
taxpayers  want  to  start  paying  the 
costs  of  my  campaign  or  anyone  else's 
campaign.  They  have  enough  prob- 
lems with  the  deficit  crisis  and  prob- 
lems of  their  own  without  taking  some 
of  their  hard-earned  tax  money  to  pay 
for  everybody's  campaign  in  the 
Senate,  in  the  Congress,  and  who 
knows  what  next,  and  who  knows  how 
much. 

That  is  a  nonstarter.  Public  financ- 
ing is  not  going  anywhere.  It  could  not 
pass  on  the  Democratic  side. 

I  will  Jtist  say.  despite  any  remarks 
made,  that  our  initiative  is  straightfor- 
ward, it  is  serious,  it  is  comprehensive; 
I  think  it  will  go  a  long  way  toward 
cleaning  up  the  campaign  finance 
mess. 

So  having  said  that,  I  say  again,  we 
are  prepared  to  negotiate.  We  believe 
we  have  a  good  negotiating  team.  We 
l)elleve  the  majority  leader  appointed 
a  good  negotiating  team,  and  we  are 
prepared  to  start  next  week  In  earnest 
to  see  if  we  can  reach  some  satisfac- 
tory conclusion. 

Mr.  President,  the  Senate  is  moving 
along  on  the  right  track  when  it  comes 
to  cleaning  up  the  campaign  finance 
mess. 

Last  week.  Republicans  and  Demo- 
crats introduced  their  own  reform  pro- 
posals. Both  the  majority  leader  and 
myself  have  appointed  negotiating 
teams.  And  formal  negotations  should 
begin  sometime  early  next  week. 

Obviously,  much  more  work  needs  to 
be  done,  but  at  least  the  Senate  is  in  a 
good  position  to  develop  a  serious  and 
comprehensive  reform  package. 

TMX  MAJORITY  UUDOt'S  RKMAKKB 

I  have  had  the  opportunity  to  review 
the  distinguished  majority  leader's  re- 
marks when  he  formally  introduced 
the  Democrat  campaign  finance  pro- 
posal last  week.  At  the  risk  of  sound- 


ing a  bit  partisan  when  bipartisanship 
is  the  order  of  the  day.  I  would  like  to 
take  a  few  moments  to  correct— what  I 
believe— are  several  inaccurate— and 
unfair— statements  that  appeared  in 
these  remarks. 

NO  REFORM  PROPOSALS? 

First.  The  majority  leader  made  the 
blanket  charge  that  "the  Republican 
reaction  to  the  Democratic  substitute 
is  no  surprise.  They  offer  no  reform 
proposals  so  must  depend  on  an  attack 
of  the  Democratic  approach." 

The  Republican  bill  offers  no  reform 
proposals?  None  whatsoever? 

That  is  just  plain  wrong.  And  I 
simply  can't  believe  that  the  majority 
leader  really  considers  the  Republican 
bill  to  be  totally  barren  of  a  single 
reform  idea. 

Mr.  President,  the  Republican  bill 
adopts  the  reform  approach  hook, 
line,  and  sinker  by  banning  soft 
money,  by  restricting  the  practice  of 
bundling,  and  by  reducing  the  contri- 
bution limits  for  out-of-State  residents 
by  a  full  50  percent— from  $1,000  to 
$500. 

The  Republican  bill  also  takes  a  big 
whack  at  the  special  interests  by  re- 
moving Political  Action  Committees 
from  the  Federal  election  process  alto- 
gether. 

No  exceptions.  No  loopholes. 

And  lo  and  l)ehold.  the  Democrat 
bill  follows  the  Republican  lead  by 
banning  PAC  contributions  to  at  least 
one  group — Senate  candidates. 

So  I  smi  quite  positive  at>out  the  Re- 
publican bill.  I  am  quite  positive  that 
the  Republican  Is,  in  fact,  a  reform 
proposal.  And  I  am  quite  positive  that 
the  Republican  bill  can  hold  its  own 
when  compared  to  the  so-called  Demo- 
crat reform  proposal. 

OR  FACTO  SPEItDIItO  UMITS 

Second.  The  majority  leader  states 
that: 

The  Republican  alternative  does  not  con- 
tain the  essential  element  of  campaign  fi- 
nance reform— spending  limits  on  Senate 
campaigns.  Therefore  it  does  nothing  to 
limit  the  unending  pursuit  of  money  by 
Senate  candidates. 

The  majority  leader  is  right  in  one 
respect.  The  Republican  bill  does  not 
conUin  spending  limits.  If  he  Is  talking 
about  the  inflexible  and  arbitrarily  de- 
termined spending  limits  that  reduce 
competition  in  politics,  that  put  a  cap 
on  public  participation,  and  that  make 
election  lawyers  water  at  the  mouth  at 
the  prospect  of  reaping  lucrative  legal 
fees. 

This  is  not  just  my  view.  It  is  the 
view  of  just  alwut  every  academic  who 
has  studied  the  Issue.  And  It  happens 
to  be  the  view  expressed  In  a  very  good 
op-ed  piece  that  appeared  in  the  Wall 
Street  Journal  earlier  this  week. 

According  to  the  author  of  the 
piece— Prof.  Roy  Schotland  of  the 
Georgetown  University  Law  School— 
the  spending  limit  proposal  contained 


In  the  Democrat  bill  "souncis  very  fair, 
but  grossly  favors  incumbents."  I 
could  not  agree  more. 

The  truth  is  that  the  Republican  ini- 
tiative will,  in  fact,  limit  campaign 
spending— and  limit  it  substantially. 
By  banning  PAC's— by  reducing  the 
contribution  limits  for  individuals  re- 
siding outside  of  a  candidate's  State— 
and  by  restricting  the  practice  of  bun- 
dling—the Republican  bill  Imposes  de 
facto  limits  on  the  amount  of  money 
that  can  be  spent  in  a  campaign.  If  the 
Republican  were  ever  signed  into  law. 
there  would  be  less  special-interest 
money  flowing  in  the  campaign  fi- 
nance pipeline  and  campaign  spending 
would— inevitably— decrease.  That's  a 
given. 

aiPARTISAN  PANEL  RECOMMENDATION 

Third.  The  majority  leader  criticizes 
the  Republican  bill  for  exempting  con- 
tributions to  the  party  committees 
from  the  $25,000-a-year  limit  on  con- 
tributions to  influence  Federal  elec- 
tions. 

This  exemption  for  party  contribu- 
tions is  not  a  Republican  idea.  It  is  not 
a  partisan  idea.  It  is  a  bipartisan  idea. 
It  is  an  idea  proposed  by  the  Mitchell- 
Dole  bipartisan  campaign  finance 
reform  panel. 

The  bipartisan  panel  understood  the 
Importance  of  expanding  the  roles  of 
the  political  parties.  And  it  understood 
that  more  party  participation  means 
less  special  interest  influence  and 
more  participation  by  the  people  who 
ought  to  count— our  constituents. 

So  the  bipartisan  panel  proposed  an 
exemption  from  the  $25.00  annual 
limit  for  contributions  to  the  political 
parties.  And  Senate  Republicans  ac- 
cepted this  proposal  t)ecause  It  makes 
sense. 

TIME  TO  RE  SERIOUS  ABOUT  SOFT  MONEY 

Fourth.  The  majority  leader  stated 

that- 
Soft  money  is  often  used  to  circumvent 

election  law  limitations. 

He  stated  that: 

These  unregulated  funds  from  corpora- 
tions, unions,  and  wealthy  individuals  are 
spent  for  voter  registration  drives,  get-out- 
the-vote  efforts,  and  generic  advertising 
often  designed  specifically  to  benefit  Feder- 
al candidates. 

This  is  all  well  and  good,  and  the 
majority  leader  is  right  on  target.  But 
it  would  be  helpful  if  the  Democrat 
bill  took  the  truth-in-advertising  test 
seriously  and  did  something— finally— 
about  labor  union  soft  money. 

Unlike  the  Republican  initiative,  the 
Democrat  bill  does  not  prohibit  labor 
unions  and  corporations  from  using 
Treasury  funds  to  finance  get-out-the- 
vote  and  voter  registration  efforts.  It 
does  not  codify  the  Supreme  Court's 
Beck  decision,  and  it  would  allow  labor 
unions  to  continue  to  finance  the  ad- 
ministrative expense  of  the  party  com- 
mittees. 


PUBLIC  FINANCING 

The  majority  leader  is  correct  when 
he  says  that  Republicans  are  critical 
of  the  Democrat  approach. 

The  Republican  bill  rejects — out- 
right and  without  apology— the  idea  of 
taxpayer-financing  of  politicians. 

We  are  in  the  midst  of  a  budget  defi- 
cit crisis,  and  the  last  thing  we  need  is 
a  congressional  scheme  to  transfer  the 
hard-earned  money  of  the  taxpayers 
to  the  campaign  coffers  of  congres- 
sional candidates. 

When  it  comes  to  the  issue  of  public 
financing.  Senate  Republicans  simply 
will  not  budge. 

CONCLUSION 

Mr.  President,  despite  the  majority 
leader's  remarks,  the  Republican  initi- 
ative is  straightforward.  It  is  compre- 
hensive. It  is  serious.  And  if  enacted,  it 
will  go  a  long  way  toward  cleaning  up 
the  campaign  finance  mess. 

I  have  no  doubts  about  that. 


BiIFN  AND  CHINA 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  take  issue  with  the  majority 
leader  or  debate  the  MFN  for  China 
issue  now.  First  of  all.  the  President 
has  not  made  up  his  mind  whether  he 
would  request  the  extension  on  the 
MFN,  and  I  have  not  made  up  my 
mind,  but  I  will  if  the  I»resident  makes 
that  request. 

The  majority  leader  made  some  good 
points.  I  do  think,  however,  we  ought 
to  keep  several  considerations  in  mind. 
The  majority  leader  did  mention  Hong 
Kong,  and  this  is  an  important  and 
complex  consideration.  It  would  be  a 
shame  if  we  undermine  Hong  Kong's 
economy,  seriously  undermining  it  at 
the  same  time  its  ability  to  survive  as  a 
democratic  capital  enclave  inside 
China  after  1997.  MFN  is  a  status  quo. 
Renewing  it  is  keeping  the  status  quo. 
We  are  not  giving  the  Chinese  some 
new  benefit.  Some  may  think  this  is  a 
new  benefit  we  are  going  to  restore  to 
the  People's  Republic  of  China.  It  is 
not  a  new  benefit. 

Are  we  hurting  the  Chinese  hard- 
liners? That  is  the  tone  of  the  majori- 
ty leader's  statement.  There  are  l.I 
billion  Chinese  people.  It  seems  to  me 
they  are  rather  important  strategical- 
ly, militarily,  politically,  and  economi- 
cally. However  you  look  at  it,  it  is  a 
country  we  should  not  drive  back  into 
isolation. 

Are  we  standing  on  the  side  of  the 
Chinese  reformers?  Are  we  going  to 
isolate  them  even  further  if  we  cut  off 
ties  like  trade  ties?  And  how  badly  will 
it  hurt  the  Chinese  anyway,  or  will  it 
just  hurt  American  business? 

I  just  say  I  think  the  majority  leader 
made  some  good  points.  I  hope  people 
do  not  become  mixed  up  because  they 
see  it  maybe  as  a  partisan  advantage 
or  a  way  to  take  on  President  Bush 
who  happens  to  know  quite  a  bit  about 


China  and  does  have  a  good  policy  in 
China. 

I  think  we  do  need  some  strong 
action  and  some  positive  action  from 
China.  The  clock  is  ticking  and  time 
has  almost  nm  out.  I  would  say  to  the 
leaders  in  the  People's  Republic  of 
China,  even  though  you  release  some 
dissidents  and  even  though  there  have 
been  other  minor  gestures  made,  the 
American  people  and  the  American 
Congress  I  think  need  to  see  more.  We 
say  that  in  an  effort  to  bring  about 
change  in  the  right  direction. 

So  I  hope  that  before  we  make  any 
final  determination  in  the  debate  over 
the  MFN  with  reference  to  the  Peo- 
ple's Republic  of  China,  we  have  an 
opportunity  for  not  only  a  full  debate 
but  hopefully  there  will  be  some  ap- 
propriate response  from  the  People's 
Republic  of  China. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  MurkowskiI. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


UNITED  STATES- VIETNAMESE 
RELATIONS 

Mr.  MURKOWSKI.  Mr.  President, 
as  we  are  in  the  process  of  noting  the 
15th  anniversary  of  the  fall  of  Saigon 
to  the  Vietnamese  Communist  forces, 
it  is  the  opinion  of  the  Senator  from 
Alaska  it  is  time  to  review  our  policy 
toward  the  Socialist  Republic  of  Viet- 
nam—a policy  that  remains  one  of  dip- 
lomatic nonrecognition  and  an  embar- 
go on  public  and  private  dealings  with 
the  Hanoi  regime. 

It  is  quite  evident  to  us  all  that  Viet- 
nam responded  to  some  of  the  con- 
cerns that  led  to  this  policy.  The  bulk, 
if  not  all,  of  the  Vietnam  forces  that 
occupied  Cambodia  in  1979,  have  been 
withdrawn.  Though  results  are  still 
unacceptably  slow,  Hanoi  has  gradual- 
ly become  more  cooperative  on  the 
painful  POW-MIA  issue.  And  there 
are  other  new  realities  in  the  region- 
reduction  in  the  Soviet  threat,  the  de- 
terioration of  United  States-China  re- 
lations—that must  be  taken  into  ac- 
count. 

In  my  Judgment,  it  is  not  yet  appro- 
priate for  the  United  States  to  normal- 
ize relations  with  Vietnam.  The  Cam- 
l>odian  conflict  remains  unresolved 
and  I  am  not  convinced  that  Vietnam 
has  done  all  it  can  to  provide  the  full- 
est possible  accounting  of  Americans 
missing  in  action. 

We  should,  however,  be  willing  to 
consider  whether  a  more  positive  ap- 
proach to  Vietnam  might  be  more  ef- 
fective in  promoting  the  changes  that 
we  want  to  see  in  Vietnam's  foreign 
and  domestic  policy. 

In  particular,  the  steps  that  we  can 
take  regarding  the  economic  aspects  of 


Mnv  1R    t.Q.Qf) 


mMr:PF«Qir»MAi  mrrripr* cpmati; 


1117R 


11174 


CONGRESSIONAL  RECORD— SENATE 


May  18,  1990 


May  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


11175 


our  relationship  vlth  Vietnam  are 
what  I  want  to  t^k  about  because 
they  will  benefit  our  own  citizens 
while  acknowledging  that  some 
progress  has  been  n^ade  forward  build- 
ing a  foundation  for  a  future  relation- 
ship between  our  two  countries. 

I  am  pleased  to  join  with  the  senior 
Senator  from  California  in  introducing 
legislation  to  compensate  Americans 
who  lost  property  in  Vietnam  in  1975. 
It  is  tragic  that  issu^  relating  to  Viet- 
nam remain  with  usi  to  this  date.  But  I 
believe  it  is  important  we  deal  with 
these  issues  in  fa)mess  to  all  con- 
cerned, and  this  is  s^ich  an  issue. 

In  1975,  hundreds  of  United  States 
citizens  and  businesses  remained  in 
Vietnam,  many  at  the  urging  of  our 
Government,  long  after  it  was  prudent 
to  do  so.  With  the  fall  of  the  Saigon 
government,  these  people  lost  millions 
of  dollars'  worth  bf  property  which 
was  confiscated  by  i  the  new  Vietnam 
Government.  There  has  never  been 
any  compensation  t^r  this  loss  of  prop- 
erty. 

In  1980.  Congress  directed  the  For- 
eign Claims  Settlement  Commission, 
an  agency  of  the  Justice  Department, 
to  adjudicate  the  claims  of  those  who 
claimed  losses.  After  considering  each 
case  individually  in  detail,  the  Com- 
mission declared  th^t  192  of  the  claims 
had  merit,  and  they  stated  the 
amounts  that  were  due  each  claimant. 
The  claims  and  tl^e  amount  of  the 
claims  are  not  in  controversy  at  this 
time. 

At  the  same  tim^  that  the  former 
South  Vietnamese  j  Government  fell, 
the  United  States  Government 
blocked  South  Vietijiam's  assets  in  this 
country,  mostly  in  ihe  form  of  central 
bank  funds  and  deposits  in  United 
States  banlis.  Those  funds  have  re- 
mained blocked  to  this  date. 

This  legislation  which  we  introduced 
would,  in  effect,  permit  the  President 
to  vest  blocked  f  uncjs  and  to  distribute 
them  as  may  be  n^essary  to  satisfy 
the  adjudicated  claihis. 

There  is  a  precedent  for  this  action. 
Mr.  President,  thej  Congress  having 
vested  blocked  assets  in  several  previ- 
ous situations. 

There  is  an  impcjrtant  equity  ques- 
tion involved.  U.S.  citizens  have  lost 
property,  the  Congress  and  the  agen- 
cies of  the  U.S.  Gofemment  have  rec- 
ognized those  losse^,  and  appropriate 
funds  are  availably  to  satisfy  them. 
The  Congress  has  an  opportunity  to 
make  those  funds  available  in  a  way 
that  is  consistent  with  past  practice 
and  with  established  legail  procedures. 
The  claimants  have  already  waited  15 
years  and  the  value  of  their  claims  is 
decreasing  with  ea^h  succeeding  year 
since  the  law  permiits  these  claims  to 
earn  only  6  percent  simple  interest  per 
annum. 

As  important  as  this  issue  is,  I  think 
there  are  legitimate  concerns  on  the 
impact  this  legislation  might  have  on 


our  contacts  with  Vietnam.  An  over- 
riding concern  I  have  is  that  they  not 
interfere  with  efforts  under  way  be- 
tween our  Government  and  the  Social- 
ist Republic  of  Vietnam  to  obtain  full- 
est possible  accounting  of  American 
servicemen  missing  in  action  and  re- 
solve other  humanitarian  issues  that 
are  outstanding.  I  would  not  support 
this  legislation  if  I  thought  it  would 
interfere  in  any  way  with  a  full  ac- 
counting of  our  POWs  and  MIA's. 

I  believe  the  legislation  has  been 
carefully  drafted  with  that  consider- 
ation in  mind.  It  contains  a  provision 
which  in  effect  gives  the  Vietnamese 
credit  for  any  invested  funds  in  any 
future  bilateral  negotiations  with  the 
United  States  leading  up  to  normaliza- 
tion where  all  outstanding  claims  can 
be  resolved. 

In  addition,  I  am  pleased  that  Sena- 
tor Cranston  has  agreed  to  my  re- 
quest to  include  a  provision  which 
gives  the  President  the  authority  to 
delay  the  vesting  for  1  year  at  a  time, 
for  the  full  extent  of  this  term  if,  in 
his  Judgment,  vesting  should  in  any 
way  threaten  progress  on  humanitari- 
an issues  that  are  being  discussed  by 
our  two  countries. 

This  provision  is  designed  also  to  ad- 
dress similar  issues  raised  by  the  State 
Department.  In  short  this  legislation, 
has  been  drafted  to  meet  a  number  of 
different  legitimate  concerns  in  a  bal- 
anced and  fair  manner. 

We  need  to  see  if  we  can  do  some- 
thing for  these  claimants  who  have 
waited  15  years  for  the  compensation 
which  everyone  agrees  is  due  them.  In 
that  spirit.  Mr.  President.  I  Join  Sena- 
tor Cranston  in  this  legislation. 

In  addition  to  the  legislation.  I  urge 
the  administration  to  review  the  exist- 
ing prohibition  on  trade  and  invest- 
ment in  Vietnam  by  private  United 
States  firms.  When  I  say  review.  I 
mean  that.  I  do  not  mean  open  it  up. 
But  let  us  take  a  look  at  it.  Trade  and 
investment  in  Vietnam  by  private 
firms  is  taking  place.  American  busi- 
nesses are  complaining  with  increasing 
urgency  of  their  inability  to  compete 
with  the  Thais  and  the  Japanese,  the 
Singaporeans.  Taiwanese,  the  French, 
and  other  businessmen  who  are  active- 
ly pursuing  commercial  ventures  in 
Vietruun. 

I  believe  it  may  be  time  to  examine 
the  merits  of  changing  the  procedures 
of  allowing  American  businessmen  to 
Join  in  evaluating  the  opportunities  in 
that  country.  Such  a  step  will  still 
leave  in  place  the  barriers  on  Govern- 
ment bilateral-multilateral  assistance 
to  Vietnam.  Large-scale  infrastructure 
lending  can  only  come  from  public 
sources,  so  the  United  States  will 
retain  ample  leverage  over  policy,  par- 
ticularly toward  achieving  an  accept- 
ing able  settlement  to  the  tragic  situa- 
tion in  Cambodia.  It  is  time  we  stop  re- 
quiring that  American  businesses  bear 


the  burden  of  that  leverage  almost  en- 
tirely. 

We  need  to  take  a  hard  constructive 
look  at  our  policy  toward  Vietnam.  I 
hope  that  the  introduction  of  this  leg- 
islation and  my  proposal  to  relax  some 
of  the  constraints  on  U.S.  businesses 
will  provide  the  impetus  to  the  Con- 
gress and  the  administration  to  con- 
duct an  appropriate  review. 

Mr.  President,  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELX..  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RETIREMENT  OF  COL.  LAW- 
RENCE WILUAM  DUGGAN,  U.S. 
ARMY 

Mr.  PACKWOOD.  Mr.  President, 
most  of  us  reach  a  crossroads  in  our 
lives  where  we  know  the  decisions 
made  will  forever  alter  our  destiny  and 
determine  our  fate.  Lawrence  William 
Duggan  of  Portland.  OR.  reached  that 
point  at  the  University  of  Oregon  in 
1960  when  he  was  commissioned  a 
second  lieutenant  of  infantry  in  the 
U.S.  Army. 

On  May  1.  Col.  Lawrence  William 
Duggan  reached  a  second  crossroads 
when  he  retired  after  30  years  of  dis- 
tinguished service.  I  am  proud  to  take 
this  opportunity  today  to  commend 
his  accomplishments  and  proud  service 
to  our  country. 

A  native  Oregonian.  Colonel  Duggan 
began  his  military  career  as  a  platoon 
leader  and  company  commander  at  the 
U.S.  Army  Training  Center  in  Fort 
Ord.  CA.  Since  then,  his  service  has  in- 
cluded two  tours  in  Vietnam  and  stints 
in  Germany,  Thailand,  and  at  the  Pen- 
tagon. The  shining  moment  in  this 
stellar  career,  however,  came  in  1985 
when  Colonel  Duggan  was  named  com- 
mander of  the  5th  Special  Forces 
Group. 

Colonel  Duggan  epitomizes  the 
strength  and  dedication  of  the  Special 
Forces  soldier.  Created  in  1952.  Special 
Forces  troops  were  trained  to  conduct 
unconventional  warfare  that  only  the 
tenacious  and  dedicated  could  endure. 
Special  guerrilla  warfare  tactics,  sabo- 
tage, and  escape  and  evasion  offered  a 
glimpse  at  an  alternative  to  massive 
conventional  intervention.  Their  use 
of  the  now-famous  green  beret  symbol- 
ized their  special  standard  of  excel- 
lence and  distinction,  worn  as  a  badge 
of  courage. 

In  1964.  Colonel  Duggan  set  out  to 
become  one  of  the  elite— the  toughest, 
most  dedicated,  and  highly  trained  sol- 
diers prepared  to  conduct  the  full 
range  of  special   operations  missions 


worldwide.  His  unfailing  dedication, 
combined  with  a  willingness  to  do 
without  some  of  the  monetary  gain, 
notoriety  and  laurels  that  come  with 
other  military  service,  enabled  Colonel 
Duggan  to  meet  and  conquer  the  chal- 
lenge of  the  Special  Forces.  He 
achieved  30  years  of  distinction  with 
pride  and  with  professionalism. 

Colonel  Duggan  has  earned  an  ex- 
traordinary number  of  physical 
honors  and  medals  over  his  career.  It 
is  his  reputation  of  perseverance  and 
loyalty,  however,  that  has  earned  the 
invaluable  respect  of  colleagues  and 
superiors  in  all  branches  of  service. 

Mr.  President,  Col.  Lawrence  Wil- 
liam Duggan  now  stands  at  the  second 
crossroads.  It  is  a  bittersweet  juncture. 
A  career  of  exemplary  military  service 
has  come  to  an  end.  But  the  service  of 
a  great  American  can  never  be  retired. 
As  a  nation,  we  owe  him  our  thanks 
and  gratitude,  and  offer  him  our  con- 
gratulations for  a  job  well  done. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.889th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


NATIONAL  RADON  ACTION 
WEEK 

Mr.  LAUTENBERG.  Mr.  President, 
on  Wednesday  Senator  Warner,  to- 
gether with  21  other  Senators,  joined 
me  in  introducing  a  Senate  Joint  Reso- 
lution 317  which  would  designate  the 
week  of  October  14.  1990,  as  National 
Radon  Action  Week. 

Radon  exposure  poses  a  serious 
health  risk  to  the  people  of  our 
Nation.  The  EPA  estimates  that  the 
number  of  deaths  per  year  due  to 
radon  exposure  is  approximately 
20.000.  Fortunately,  elevated  radon 
levels  can  be  reduced  successfully  at 
relatively  low  cost. 

Testing  in  homes  and  schools  and 
educating  people  about  the  risks  asso- 
ciated with  radon  exposure  are  the 
first  steps  we  can  take  to  protect  our- 
selves and  our  children  from  the 
harmful  effects  of  radon.  Our  resolu- 
tion calls  for  the  establishment  of  a 
National  Radon  Action  Week  to  en- 
courage these  activities. 

This  resolution  has  been  endorsed 
by  a  broad  range  of  groups  and  asso- 
ciations including:  the  American  Lung 
Association,  the  American  Cancer  So- 
ciety, the  American  Academy  of  Pedi- 
atrics, the  National  Congress  of 
Parent  Teachers  Associations,  the  Na- 
tional Education  Association,  the  Con- 
sumer Federation  of  America,  the 
State  and  Territorial  Air  Pollution 
Control  Administrators,  and  the  North 
American  Radon  Association. 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

I  encourage  my  colleagues  to  con- 
sponsor  this  resolution  and  I  ask  unan- 
imous consent  that  a  copy  of  the 
Senate  Joint  Resolution  317  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  317 

Whereas  exposure  to  radon  poses  a  seri- 
ous threat  to  the  health  of  the  people  of 
this  Nation: 

Whereas  the  Environmental  I»rotection 
Agency  estimates  that  lung  cancer  attribut- 
able to  radon  exposure  causes  approximate- 
ly 20.000  deaths  a  year  in  the  United  States: 

Whereas  the  United  States  has  set  a  long- 
term  national  goal  of  mailing  the  air  inside 
buildings  as  free  of  radon  as  the  ambient 
air: 

Whereas  excessively  high  levels  of  radon 
in  homes  and  schools  can  be  reduced  suc- 
cessfully and  economically  with  appropriate 
treatment: 

Whereas  only  about  2  percent  of  the 
homes  in  this  Nation  have  been  tested  for 
radon  levels: 

Whereas  the  people  of  this  Nation  should 
be  educated  about  the  dangers  of  exposure 
to  radon:  and 

Whereas  people  should  be  encouraged  to 
conduct  tests  for  radon  in  their  homes  and 
schools  and  to  make  the  repairs  required  to 
reduce  excessive  radon  levels:  Now.  there- 
fore be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
week  of  October  14.  1990.  through  October 
20,  1990,  is  designated  as  "National  Radon 
Action  Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  week  with  appropriate  cere- 
monies and  activities. 


JUST  SAY  NO  TO  DRUGS 

Mr.  WARNER.  Mr.  President.  I  rise 
to  share  with  my  colleagues  an  experi- 
ence I  had  Just  moments  ago  on  the 
steps  that  lead  to  this  Chamber. 
There,  on  this  beautiful  spring  day,  I 
met  with  150  fifth  graders  from  the 
Little  Creek  Elementary  School  in 
Norfolk.  VA,  who  are  members  of  the 
Just  Say  No  Club  at  that  school. 
These  fine  young  boys  and  girls 
brought  me  a  message:  A  message  of 
hope  and  commitment  to  keep  drugs 
and  alcohol  out  of  their  lives.  So  im- 
pressed was  I  with  their  earnest  desire, 
and  that  of  their  teachers,  to  spread 
the  message  of  leading  drug-free  lives 
that  I  came  directly  to  the  Senate 
floor  to  share  with  you  this  memora- 
ble visit.  We  all  meet  many  students 
on  the  famous  Senate  steps,  but  this 
group  will  always  be  remembered. 

I  told  them  that  we  have  witnessed 
historic  changes  throughout  the 
world,  especially  in  Europe.  At  no 
other  time  in  the  past  40  years  has  the 
possiblity  of  an  armed  conflict  be- 
tween our  own  Nation  and  the  forces 
of  communism  been  less  likely  than  it 


is  today.  But  there  is  another  war 
taking  place  right  now  within  our  own 
borders.  The  war  on  drugs  is  as  nasty 
and  brutish  a  conflict  as  our  Nation 
has  ever  experienced.  The  effects  of 
drug  abuse  are  devastating  to  individ- 
ual, families  and  entire  communities, 
particularly  our  young  people.  Per- 
haps the  greatest  hope  we  have  to 
combat  this  scourge  rests  with  our 
yoimg  people.  The  age  of  my  visitors 
10  to  12  is  the  perfect  time  to  start. 

I  have  seldom  been  more  moved,  nor 
seldom  spent  a  more  worthwhile 
moment  as  a  U.S.  Senator  than  the 
few  minutes  I  s(>ent  with  the  children 
from  Little  Creek  Elementary  School. 
I  respectfully  request  that  their  letter 
to  me— and  for  all  Senators— together 
with  their  pledge,  stated  by  all  of 
them  on  the  Senate  steps,  be  made  a 
part  of  the  official  proceedings  of  the 
Congress  of  the  United  States  on  this 
day. 

It  serves  as  a  call  to  action  for  their 
friends,  teachers,  and  parents  all 
across  our  beautiful  United  States  of 
America. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Little  Creek  Elementary  School. 

Norfolk.  VA,  May  10,  1990. 
Senator  John  W.  Warner. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Warner:  We  are  members 
of  the  fifth  grade  Just  Say  No  Club  at  Little 
Creek  Elementary  in  Norfolk.  Virginia.  We 
are  pleased  to  have  this  opportunity  to  meet 
you  and  thank  you  for  all  you  have  done  in 
the  fight  against  drugs. 

We  were  very  excited  to  hear  your  an- 
nouncement that  Virginia  law  enforcement 
agencies  will  receive  a  $9.2  million  grant 
from  the  U.S.  E>epartment  of  Justice  to  con- 
tinue and  expand  anti-drug  efforts.  This  is  a 
$6.2  million  increase  over  last  year.  It  will  be 
used  not  only  in  our  cities  but  In  our  rural 
communities  as  well.  You  said  that  the  illic- 
it drug  trade  is  a  very  serious  challenge  to 
our  sheriffs,  police  officers,  and  courts,  and 
that  this  grant  will  help  alleviate  the  finan- 
cial strain  on  existing  programs. 

We  were  also  very  interested  in  your 
recent  visit  to  the  Little  Creek  Naval  Am- 
phibious Base  where  you  spoke  with  local. 
State,  and  Federal  narcotics  officers.  You 
told  them  that  the  international  drug  war  is 
as  serious  as  any  threat  of  a  shooting  war 
from  an  enemy,  and  that  they  were  fighting 
to  rid  the  nation  of  its  worst  problem. 

Your  actions  are  proving  that  you  feel  the 
war  on  drugs  is  the  Number  1  issue  facing 
America,  this  country  needs  con;.'ressmen 
like  you  who  will  work  toward  ridding  Amer- 
ica of  all  drug  crimes. 
Sincerely. 

Fifth  Grade  Just  Sat  No  Club. 

"We  Say  No  to  Drugs"  Pledge 

I  know  who  I  am  and  I  know  that  I  want 
to  stay  healthy  and  happy. 

I  can  stand  up  for  myself  and  stick  to  my 
decision  to  live  a  drug-free  life. 

I  can  ask  for  support  from  my  friends  and 
my  family. 

I  pledge  to  say  "No"  to  drugs  and  alcohol. 

I  can  help  others  say  "No"  to  drugs  and 
alcohol. 
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MESSAGES  F^OM  THE 
PRESIDENT 

Messages  from  thel  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  {Calbaugh,  one  of 
his  secretaries. 


I 


EXECUTIVE  lifESSAOES 
REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  Presicient  of  the  United 
States  submitting  sundry  nominations 
which  were  referred!  to  the  appropri- 
ate committees. 

(The  nominations  ijeceived  today  are 
printed  at  the  end  o|r  the  Senate  pro- 
ceedings.) i 


t 


MESSAGES  FROM  THE  HOUSE 

At  11:12  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  ^ouse  has  passed 
the  following  bills  ^d  Joint  resolu- 
tion, in  which  it  reqjuests  the  concur- 
rence of  the  Senate: 

H.R.  1028.  An  act  to  require  the  Secretary 
of  the  Treasury  to  tnintl  coins  in  commemo- 
ration of  the  50th  tinniversary  of  the 
Golden  Anniversary  of  the  Mount  Rush- 
more  National  Memorial; 

H.R.  2761.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniveirsary  of  the  United 
Services  Organization: 

H.R.  4612.  An  act  to  arOend  title  11  of  the 
United  States  Code  regfrding  swap  agree- 
ments and  forward  contracts;  and 

H.J.  Res.  508.  Joint  resolution  designating 
May  1990  as  TaJie  |>ride  in  America 
Month." 
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MEASURES  REFERRED 

The  following  bills  and  Joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1028.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint;  coins  in  commemo- 
ration of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs; 

H.R.  2761.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
Services  Organization:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs:  and 

H.J.  Res.  508.  Joint  resolution  designating 
May  1990  as  'Take  Pride  in  America 
Month":  to  the  Commit^  on  the  Judiciary. 


MEASURES  PLAICED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  tne  calendar: 

H.R.  4612.  An  act  to  imend  title  11  of  the 
United  States  Code  regarding  swap  agree- 
ments and  forward  contracts. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  l)efore  the  Senate,  together  with 
accompanying  papers,  reports  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3004.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  drafts  of 
proposed  legislation  entitled  the  "Plant  Pro- 
tection Act'  and  the  "Animal  Health  Pro- 
tection Act ":  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC-3005.  A  communication  from  the  chief 
of  the  Forest  Service.  U.S.  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
the  final  1989  report  of  the  Forest  Service: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3006.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law,  the 
cumulative  report  of  the  Office  on  rescis- 
sions and  deferrals:  pursuant  to  the  order  of 
January  30.  1975,  as  modified  by  the  order 
of  April  26.  1986  referred  jointly  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-3007.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  Department  of  Defense,  transmit- 
ting, pursuant  to  law,  a  report  on  the  De- 
partment of  the  Air  Force's  proposed  letters 
of  Offer  and  Acceptance  to  Norway  for  de- 
fense articles  estimated  to  cost  $50  million 
or  more:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3008.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
section  3  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3009.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the 
fiscal  year  1991  budget  requests  of  the  Fed- 
eral Aviation  Administration  to  the  Depart- 
ment: to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3010.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  eighth  annual  report  of  ac- 
complishments under  the  Airport  Improve- 
ment Program:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3011.  A  communication  from  the 
chairman  of  the  Federal  Election  Commis- 
sion, transmitting  pursuant  to  law,  the  semi- 
annual report  of  the  Commission's  Inspec- 
tor General:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3012.  A  communication  from  the 
chairman  of  the  U.S.  International  Cultural 
and  Trade  Center  Commission,  transmit- 
ting, pursuant  to  law,  the  Commission's  first 
annual  report  in  compliance  with  the  In- 
spector General  Act  Amendments  of  1988: 
to  the  Committee  on  Governmental  Affairs. 

EC-3013.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled the  "Cooperative  Production  Act  of 
1990":  to  the  Committee  on  the  Judiciary. 

EC-3014.  A  communication  from  the 
chairman  of  the  U.S.  Railroad  Retirement 
Board,  transmitting  an  Informational  report 
on  the  functions  of  the  Board:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3015.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  Airport  Noise  Compatibil- 
ity Planning  Program  report:  to  the  Com- 


mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3016.  A  communication  from  the  Di- 
rector of  the  Office  of  National  Drug  Con- 
trol Policy,  Executive  Office  of  the  Presi- 
dent, transmitting  a  draft  of  proposed  legis- 
lation entitled  the  "National  Drug  Control 
Strategy  Implementation  Act  of  1990 ":  to 
the  Committee  on  the  Judlcary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1719:  A  bill  to  designate  a  segment  of 
the  Colorado  River  in  the  Westwater 
Canyon.  Utah  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System  (Rept. 
No.  101-296). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  666:  A  bill  to  enroll  twenty  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act  (Rept.  No.  101-297). 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tion were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DOLE  (by  request): 
S.  2652.  A  bill  to  implement  the  National 
Drug  Control  Strategy:  to  the  Committee 
on  the  Judiciary. 

By    Mr.    BURNS    (for    himself,    Mr. 
Grassltv.  Mr.  Symms,  Mr.  Burdick, 
Mr.  Boren,  Mr.  Pressler,  Mr.  Nick- 
LES,  and  Mr.  Dole): 
S.  2653.  A  bill  to  permit  States  to  waive 
application  of  the  Commercial  Motor  Vehi- 
cle Safety  Act  of  1986  with  respect  to  vehi- 
cles used  to  transport  farm  supplies  from 
retail  dealers  to  or  from  a  farm,  and  to  vehi- 
cles used  for  custom  harvesting,  whether  or 
not  such  vehicles  are  controlled  and  operat- 
ed by  a  farmer:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By    Mr.    HARKIN    (for    himself,    Mr. 
Hatfield,    Mr.    Sasskr,    Mr.    Mktz- 
ENBAUM.  and  Mr.  Pell): 
S.  2654.  A  bin  to  provide  for  an  intensified 
national  effort  to  improve  the  health  and 
enhance  the  Independence  of  older  Ameri- 
cans through  research,  training,  treatment, 
and  other  means,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources.   

By  Mr.  STEVENS: 
S.  2655.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Artie  Fisher. 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

S.  2656.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Pumpkin:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  BRADLEY: 
S.  2657.  A  bill  to  direct  the  Secretary  of 
the  Interior,  acting  pursuant  to  the  Recla- 
mation Act  of  1902  (Act  of  June  17,  1902,  32 
Stat.  388)  and  Acts  amendatory  thereof  and 
supplementary  thereto,  to  undertake  cer- 
tain studies  to  Investigate  opportunities  for 
wastewater  reclamation  and  reuse,  to  con- 
duct studies  of  groundwater,  and  for  other 


purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2658.  A  bill  to  establish  conditions  for 
the  sale  and  delivery  of  water  from  the  Cen- 
tral Valley  Project,  CA,  a  Bureau  of  Recla- 
mation facility,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
soures. 

S.  2659.  A  bill  to  amend  and  supplement 
Federal  reclamation  law  to  eliminate  abuses 
of  the  Reclamation  program,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BREAUX: 

S.  2660.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Bounty;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  LAUTENBERG: 

S.J.  Res.  320.  A  joint  resolution  designat- 
ing July  2,  1990.  as  "National  Literacy  Day": 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mrs.    KASSEBAUM    (for   herself, 

Mr.   Chafee,   Mr.   Inouye,   and  Mr. 

E>ole): 

S.  Res.  288.  A  resolution  expressing  the 

sense  of  the  Senate  regarding  the  reopening 

of  universities  in  the  West  Bank  and  Gaza 

without  delay:  to  the  Committee  on  Foreign 

Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  IX)LE  (by  request): 
S.  2652.  A  bill  to  implement  the  na- 
tional  drug  control  strategy;   to   the 
Conunittee  on  the  Judiciary. 

national  drug  control  strategy 
implementation  act 

Mr.  DOLE.  Mr.  President,  today  I 
am  lntrodu(:ing  the  National  Drug 
Control  Strategy  Implementation  Act 
of  1990. 

This  bill  was  sent  to  the  Congress  by 
the  Director  of  the  Office  of  National 
Drug  Control  Policy,  William  Beiuiett. 
after  consulting  with  the  executive 
branch  departments  and  agencies  with 
direct  authority  over  illicit  drug 
supply  and  demand  reductions. 

Over  the  past  several  years,  the  Con- 
gress has  greatly  expanded  the  au- 
thority and  funding  for  these  agencies. 
At  the  same  time,  we  directed  Director 
Bennett  to  undertake  a  review  of 
these  programs  and  inform  us  of  fail- 
ures and  successes,  as  well  as  recom- 
mending changes  to  existing  law 
which  would  aid  in  the  effort  to  elimi- 
nate drug  abuse  in  the  United  States. 

The  bill  I  am  introducing  on  behalf 
of  the  administration  will  add  several 
essential  tools  to  both  supply  and 
demand  reduction. 

MAJOR  PROVISIONS 

Mr.  President,  there  are  many  im- 
portant provisions  in  this  bill,  but  I 
will  highlight  only  a  few.  First,  it  in- 
cludes a  revised  version  of  an  initiative 
which  was  included  in  the  first  nation- 


al drug  control  strategy,  but  which 
was  never  approved  by  the  Congress. 
It  requires  States,  as  a  condition  on  re- 
ceiving Federal  Justice  assistance 
funds,  to  conduct  drug  tests  on  a 
number  of  individuals  arrested,  incar- 
cerated, or  on  probation  or  parole.  As  I 
said,  this  proposal  has  been  revised  to 
eliminate  previous  objections,  and  is 
necessary  to  define  the  successes  and 
failures  of  our  overall  antidrug  pro- 
gram. To  complement  State  testing  re- 
gimes, it  imposes  a  similar  testing  re- 
quirement on  the  Federal  criminal  Jus- 
tice system. 

Second,  the  bill  includes  another 
recommendation  of  the  first  national 
drug  control  strategy  that  the  Con- 
gress has  also  failed  to  send  to  the 
President.  It  requires  States,  as  a  con- 
dition on  receiving  funds  from  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration  [ADAMHA],  to  imple- 
ment statewide  treatment  plans  to 
expand  capacity,  assess  need,  improve 
referrals,  provide  training  and  coordi- 
nation. With  calls  for  even  more  funds 
for  treatment,  this  additional  accoimt- 
ability  for  treatment  providers  is  the 
least  we  should  demand  in  return  for 
the  huge  increases  we  have  agreed  to 
provide  in  treatment  funding. 

With  respect  to  ADAMHA  funding, 
it  also  prohibits  States  from  reducing 
their  share  of  drug  treatment  money. 
Historically,  this  has  been  a  program 
of  cooperation  in  both  technical  and 
financial  resources,  this  bill  would 
ensure  that  cooperation  continues. 

To  more  fully  address  the  heinous 
nature  of  crimes  committed  by  drug 
traffickers,  the  bill  includes  a  death 
penalty  for  major  drug  kingpins  who 
attempt  a  killing  to  obstruct  an  invesi- 
gation  or  prosecution  of  a  drug  of- 
fense, and  those  who  conunit  a  drug 
felony  which  results  in  a  death.  This 
provision  will  expand  the  existing  Fed- 
eral death  penalty  for  drug  kingpins 
who  commit  murder. 

It  enhances  our  ability  to  combat 
drugs  internationally  by  extending 
certain  waivers  for  the  Andean  initia- 
tive, which  seeks  to  reduce  the  produc- 
tion of  coca  and  coca  paste  in  Peru 
and  Bolivia  and  its  refining  into  co- 
caine in  Colombia  and  other  South 
American  countries.  In  addition,  it 
would  allow  for  the  extradition  from 
the  United  States  drug  suspects 
wanted  by  foreign  countries,  even  if 
we  are  not  obligated  to  extradite  by 
treaty.  As  we  continue  to  seek  extradi- 
tion of  foreign  drug  lords  for  prosecu- 
tion by  U.S.  courts,  we  shuld  be  willing 
to  assist  other  nations  in  similar  ef- 
forts. 

Finally,  a  number  of  improvements 
for  law  enforcement  and  the  criminal 
Justice  system  are  included.  The  Immi- 
gration and  Naturalization  Service 
would  be  given  expedited  procedures 
for  deportation  of  criminal  aliens  and 
be  given  arrest  authority,  additional 
protection  for  Judges,  jurors,  and  wit- 


nesses is  expanded,  new  sanctions  for 
public  corruption  and  sale  of  drug  par- 
aphernalia are  included  and  new  pen- 
alties added  for  those  who  fail  to  land 
aircraft  and  water-going  vessels  upon 
the  order  of  law  enforcement  officials. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  sec- 
tion-by-secton  analysis  of  the  bill,  and 
Mr.  Bennett's  letter  of  transmittal  be 
inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2652 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  "HTLE. 

This  Act  may  be  cited  as  the  "National 
Drug  Control  Strategy  Implementation  Act 
of  1990". 

SECTION  21.  TABLE  OF  "HTLES. 

Title  I— Drug  Testing,  Funding  Programs, 
and  Treatment. 
Subtitle     A— Funding     Programs     and 

Treatment. 
Subtitle  B— Drug-Testing  of  Defendants 
on  Post-Conviction  Release. 
Title  II— Sanctions  for  Failure  to  Land  or  to 

Bring  To. 
Title  HI— Drug  Paraphernalia. 
Title  IV— International  Narcotics  Control. 
Title  V— Death  Penalty  for  Drug  Kingpins 
and  other  Crime  Control  Provi- 
sions. 
Subtitle    A— Capital     Pimishment    for 
Drug  Kingpins  and  Related  Of- 
fenders. 
Subtitle    B— Protection    of    Witnesses, 
Jurors,  and  Court  Officers. 
Title  VI— Justice  System  Improvements. 
Subtitle  A— INS  System  Improvements. 
Subtitle    B— Protection    of    Witnesses, 
Jurors,  and  Court  Officers. 
Title   VII— Amendments   Related   to   Asset 
Forfeiture   and   Money    Laun- 
dering. 
Subtitle  A— Special  Forfeiture  Fund. 
Subtitle  B— Forfeiture  Amendments. 
Subtitle  C— Money  Laundering  Amend- 
ments. 
Title    VIII— Miscellaneous    and    Technical 
Amendments. 

TITLE  I— DRUG  TESTING.  FUNDING 
PROGRAMS,  AND  TREATMENT 

Sec.  1001.  Table  of  Contents. 

Subtitle     A— Funding     Programs     and 
Treatment. 

Sec.  1101.  Drug  testing  in  the  criminal  jus- 
tice system  as  a  condition  of  re- 
ceipt of  Justice  Drug  Grants. 

Sec.  1102.  Maintenance  of  effort  in  ADMS 
block  grants. 

Sec.  1103.  Establishment  of  statewide  drug 
treatment  plans:  amendment 
to  chapter  6A  of  title  42 
(Public  Health  Service  Act). 

Sec.  1104.  Raising  the  Cap  on  Discretionary 
Grants      for      Justice      Drug 
Grants. 
Subtitle  B— Drug-Testing  of  Defendants 
on  Post  Conviction  Release 

Sec.  1201.  Drug  testing  program. 

Sec.  1202.  Drug  testing  condition. 

Sec.  1203.  Revocation  of  release. 
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Subtitle  A— Drug  Testing  and  Treatment 

SEC.  Il«l.  DRI'G  TESTING  IM  THE  CRIMINAL  Jl'S- 
THE  SYSTEM  AB  A  CONDITION  OF  RE- 
CEIPT or  JfSTICE  DRl't;  GRANTS. 

(a)  In  Oencral— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Street*  Act  of  1968 
(42  U.S.C.  3711  et  sed.)  Is  amended  by 
adding  at  the  end  of  par^  E  (42  U.S.C.  37&0- 
3766b)  the  following:        [ 

"DRUG  TESTING  t>ROCRAMS 

"Skc.  523.  (a)  Prog*|am  Rbquirkd.— No 
funding  shall  be  provldtd  under  this  part, 
whether  by  direct  grants  cooperative  agree- 
ment, or  assistance  in  any  form,  to  any 
State  or  to  any  political  subdivision  or  in- 
strumentality of  a  State  ihat  has  not  formu- 
lated and  implemented  %  drug  testing  pro- 
gram, subject  to  periodic  review  by  the  At- 
torney General,  as  specified  in  the  regula- 
tions described  in  subsection  (b).  for  target- 
ed classes  of  arrestees.  Individuals  in  Jails, 
prisons,  and  other  correctional  facilities, 
and  persons  on  conditional  or  supervised  re- 
lease t>efore  or  after  conviction.  Including 
probationers,  parolees,  and  persons  released 
on  bail. 

"(b)  RecuLATioNS.— Thf  Attorney  General 
shall,  not  later  than  si]i  months  after  the 
enactment  of  this  sectlo^.  promulgate  regu- 
lations for  drug  testing  programs  under  this 
section,  which  shall  be  biased  in  part  on  sci- 
entific and  technical  standards  determined 
by  the  Secretary  of  Health  and  Human 
Services  to  ensure  reliability  and  accuracy 
of  drug  test  results.  In  udditlon  to  specify- 
ing acceptable  methcxls  and  procedures  for 
carrying  out  drug  testing,  the  regulations 
may  include  guidelines  of  specifications  con- 
cerning— 

"(1)  the  classes  of  persons  to  be  targeted 
for  testing:  I 

"(2)  the  drugs  to  be  tested  for: 

"(3)  the  frequency  and  duration  of  testing: 
and 

"(4)  the  effect  of  test  results  In  decisions 
concerning  the  sentence,  the  conditions  to 
be  imposed  on  release  before  or  after  convic- 
tion, and  the  granting.  cDntinuation,  or  ter- 
mination of  such  release. 

••(c)  ErrECTivc  DAXE.-tThis  section  shall 
take  effect  with  respect  io  any  State,  subdi- 
visions, or  Instrumentallliy  receiving  or  seek- 
ing funding  under  this  subchapter  at  a  time 
specified  by  the  Attorney  General,  but  no 
earlier  than  the  promulgation  of  the  regula- 
tions required  under  subsection  (b).". 

"(b)  Amendment  to  Table  op  Contents.— 
The  table  of  contents  of  Title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  «eq.)  is  amended  by 
inserting  at  the  end  of  the  item  relating  to 
part  E  the  following: 

"Sec.  523.  Drug  Testing  i»rograms.". 

SEC.  I  IK.  MAINTENANCE  (»F  EFt'ORT  IN  ADM8 
BUK'K  GRANTS! 

Amends  section  1916((f>(ll)  of  the  Public 
Health  Service  Act  to  reftd  as  follows: 

•'(IDCAMi)  The  State  agrees  to  maintain 
State  expenditures  for  alcohol,  drug  abuse, 
and  conununlty  mental  health  services  at  a 
level  equal  to  not  less  than  the  average  level 
of  such  expenditures  maintained  by  the 
State  for  the  2-year  peiriod  preceding  the 
fiscal  year  for  which  the  State  is  applying  to 
receive  payments  under  section  1914:  (11) 
provided  however  that  tljie  SUte  shall  main- 
tain State  expenditures  for  drug  abuse  re- 
lated services  provided  pursuant  to  this  sub- 
part at  a  level  equal  to  not  less  than  the  av- 
erage amount  of  such  expenditures  for  the 
preceding  two  years.        i 

"(B)  The  Secretary  ma|y.  upon  the  request 
of  a  State,   waive  the  requirement  estab- 


lished in  subparagraph  (A)  if  the  SecreUry 
determines  that  extraordinary  economic 
conditions  in  the  State  justify  the  waiver  of 
the  provisions  containe<J  In  sut>section  (I)  or 
if  the  Secretary  determines  that  other  ex- 
traordinary conditions  in  the  State  Justify 
the  waiver  of  the  provisions  contained  In 
subsection  (II). 

•■(C)  The  Secretary  shall  promulgate  regu- 
lations implementing  this  subsection  of  law 
which  shall  Include,  but  not  be  limited  to, 
the  procedures  by  which  a  full  or  partial 
waiver  may  be  granted.". 

SEC.  MM.  ESTABLISHMENT  OF  STATEWIDE  DRI(; 
TREATMENT  PLANS:  AMENDMENT  TO 
CHAPTER  SA  OF  TITLE  42  iPlBLK 
HEALTH  SERVICE  A(T). 

Title  XIX  of  the  Public  Health  Service 
Act  is  amended  by  inserting  after  section 
1916A  the  following: 

"STATEWIDE  DRUG  TREATMENT  PLAN 

"Sec.  1916B.  (a)  Nature  or  Plan.— In 
order  to  receive  the  drug  abuse  portion  of 
Its  allotment  for  a  fiscal  year  under  section 
1912A.  a  State  shall  develop.  Implement  and 
submit  as  part  of  the  application  required 
by  section  1916(a)  an  approved  Statewide 
Drug  Treatment  Plan,  prepared  according 
to  regulations  promulgated  by  the  Secre- 
tary, which  shall  contain  the  following: 

••(1)  the  single,  designated  State  agency 
for  formulating  and  Implementing  the 
Statewide  Drug  Treatment  Plan. 

•'(2)  a  description  of  the  mechanism  that 
shall  t>e  used  to  assess  the  needs  for  drug 
treatment  in  localities  throughout  the  State 
Including  the  presentation  of  relevant  data. 

"(3)  a  description  of  a  Statewide  plan  that 
shall  l>e  implemented  to  expand  treatment 
capacity  and  overcome  ot>stacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  unnecessary. 

"(4)  a  description  of  performance-based 
criteria  that  shall  be  used  to  allocate  funds 
to  drug  treatment  facilities  receiving  fund- 
ing under  this  subpart. 

•■(5)  a  description  of  the  drug-free  patient 
and  workplace  programs  (all  of  which  must 
include  drug  testing)  to  be  utilized  in  drug 
treatment  facilities  and  progras. 

"(6)  a  description  of  the  mechanism  that 
shall  be  used  to  make  funding  allocations 
under  this  subpart. 

"(7)  a  description  of  the  actions  that  shall 
be  taken  to  Improve  the  referral  of  drug 
users  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality. 

••(8)  a  description  of  the  program  of  In- 
service  training  that  shall  be  implemented 
for  employees  of  treatment  facilities  receiv- 
ing Federal  funds,  designed  to  permit  such 
employees  to  stay  abreast  of  the  latest  and 
most  effective  treatment  techniques, 

"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordiante  drug  treatment 
facilities  with  other  social,  health,  correc- 
tional and  v(x»tlonal  services  in  order  to 
assist  or  refer  those  patients  in  need  of  such 
additional  services,  and 

•'(10)  a  description  of  the  plan  that  will  t>e 
implemented  to  expand  and  improve  efforts 
to  contact  and  treat  expectant  women  who 
use  drugs  and  to  provide  appropriate  follow- 
up  care  to  their  affected  newborns. 

"(b)  Submission  or  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  t>e  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
State  plans,  and  to  propose  changes  to 
them. 

•'(c)  Submission  or  Progress  Reports.— 
E^ch   State  shall   submit   such   reports,   in 


such  form,  and  containing  such  information 
as  the  Secretary  may.  from  time  to  time,  re- 
quire, and  will  comply  with  such  additional 
provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  verify  the  accuracy 
of  such  reports. 

"(d)  Waiver  or  Plan  Requirement.- At 
his  discretion,  the  Secretary  may  waive  any 
or  all  of  the  requirements  of  this  subsection 
upon  the  written  request  of  a  State,  provid- 
ed the  State  implements  an  alternative 
treatment  plan  that  fulfills  the  objectives  of 
this  subsection. 

"(e)  Detinition.- For  purposes  of  this  sec- 
tion, the  term  ""drug  abuse  portion"  means 
the  amount  of  a  State's  allotment  under  sec- 
tion 1912A  that  Is  required  by  this  subpart, 
or  by  any  other  provision  of  law.  to  be  used 
for  programs  or  activities  relating  to  drug 
abuse. ". 

(b)  Regulations  and  ErrrcrivE  Date.— 

(1)  The  Secretary  shall  promulgate  regu- 
lations to  carry  out  section  1916B  of  the 
Public  Health  Service  Act  no  later  than  six 
months  following  the  date  of  this  Act. 

(2>(A)  Sections  1916B(a>(4)  and  (a)(5)  of 
that  Act  are  effective  beginning  with  the 
second  fiscal  year  beginning  after  the  date 
final  regulations  are  published  in  the  Feder- 
al Register. 

(B)  The  remainder  of  that  section  Is  effec- 
tive beginning  with  the  first  fiscal  year  be- 
ginning after  the  date  final  regulations  are 
published  In  the  Federal  Register. 

SEC.   IIM.   RAISING  THE  CAP  ON   DLS(  RETIONARY 
GRANTS  FOR  JCSTICE  DRl  G  GRANTS. 

In  section  511  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (P.L.  90- 
351).  as  amended  by  the  Anti-Drug  Abuse 
Act  of  1988  (P.L.  100-690).  strike  the  term 
"$50,000,000  "  and  Insert  In  lieu  thereof  the 
term    $100,000,000". 

Subtitle  B— Drug-Testing  of  Defendants  on 
Post-Conviction  Release 

SEC^  ini.  DRI'G  TESTIN<:  PROGRA.M. 

(a)  Chapter  229  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

8  3C08.  Drug  tnting  of  defendanU  on  piMt-convic- 
tion  release. 

"The  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  shall,  as 
soon  as  is  practicable  after  the  effective 
date  of  this  section,  establish  a  program  of 
drug  testing  of  criminal  defendants  on  post- 
conviction release.  In  each  district  where  it 
is  feasible  to  do  so.  the  chief  probation  offi- 
cer shall  arrange  for  the  drug  testing  of  de- 
fendants on  post-conviction  release  pursu- 
ant to  a  conviction  for  a  felony  or  other  of- 
fense described  in  section  3563(a)(4)  of  this 
title.". 

(b)  The  section  analysis  for  chapter  229  of 
title  18.  United  States  Code,  is  amended  by 
adding  at   the  end  thereof  the   following: 

"3608.  Drug  testing  of  defendants  on  post- 
conviction release." 

SEC.  \tM.  DRI'G  "ffSTING  CONDmON 

(a)  Section  3563(a)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  out 
"and"; 

(2)  in  paragraph  (3).  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this 
title,  a  drug  or  narcotic  offense  as  defined  in 
section  404(c)  of  the  Controlled  Sut>stances 
Act  (21  U.S.C.  844(c)),  or  a  crime  of  violence 


as  defined  in  section  16  of  thU  title,  that  the 
defendant  refrain  from  any  unlawful  use  of 
a  controlled  sut>stance  and  submit  to  period- 
ic drug  tests  (as  determined  by  the  court) 
for  use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Admin- 
istrative Office  of  the  United  SUtes  Courts, 
or  the  Director's  designee.  No  action  may  be 
taken  against  a  defendant  pursuant  to  a 
drug  test  administered  in  accordance  with 
this  paracraph  or  sections  3583(d>  or 
4209(a)  of  this  title,  unless  the  drug  test 
confirmation  is  a  urine  drug  test  confirmed 
using  gas  chromatography/mass  spectrome- 
try techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United 
SUtes  Court  after  consulUtlon  with  the 
Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accura- 
cy.". 

(b)  Section  3583(d)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  a  de- 
fendant convicted  of  a  felony  or  other  of- 
fense described  in  section  3563(aK4)  of  this 
title,  the  court  shall  also  order,  as  an  explic- 
it condition  of  supervised  release,  that  the 
defendaint  refrain  from  any  unlawful  use  of 
a  controlled  substance  and  submit  to  period- 
ic drug  tesU  (as  determined  by  the  court) 
for  use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
as  provided  in  section  3563(aK4)  of  this 
title.". 

(c)  Section  4209(a)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "If  the  pa- 
rolee has  i)een  convicted  of  a  felony  or  other 
offense  described  In  section  3563(a)(4)  of 
this  title,  the  Commission  shall  also  impose 
as  a  condition  of  parole  that  the  parolee  re- 
frain from  any  unlawful  use  of  a  controlled 
substance  and  submit  to  periodic  drug  tests 
(as  determined  by  the  Commission)  for  use 
of  a  controlled  substance.  This  latter  condi- 
tion may  be  suspended  or  ameliorated  as 
provided  in  section  3563(a)(4)  of  this  title." 
8SC  itn.  REV(x:A'noN  of  release 

(a)  Section  3565(a)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  in  the 
final  sentence  after  "'3563(aH3),"  the  follow- 
ing: "or  unlawfully  uses  a  controlled  sub- 
stance or  refuses  to  cooperate  in  drug  test- 
ing, thereby  violating  the  condition  imposed 
by  section  3563(a)(4).". 

(b)  Section  3583(g)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
"substance"  the  following:  "or  unlawfully 
uses  a  controlled  substance  or  refuses  to  co- 
operate in  drug  testing  imposed  as  a  condi- 
tion of  supervised  release.". 

(c)  Section  4314(f)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
"substance"  the  followlnr  ".  or  who  unlaw- 
fully uses  a  controlled  substance  or  refuses 
to  cooperate  in  drug  testing  imposed  as  a 
condition  of  parole.". 

TITLE  II-SANCnONS  FOR  FAILURE 
TO  LAND  OR  TO  BRING  TO 

Sec.  3001.    Table  of  ContenU. 

Sec.  2101.  Sanctions  for  failure  to  land  or 
bring  to. 

Sec.  3103.  FAA  summary  revocation  au- 
thority. 

Sec.  2103.  Coast  Guard  air  interdiction  au- 
thority. 

Sec.  2104.  Coast  Guard  civil  penalty  provi- 
sions. 

Sec.  3105.    Customs  orders. 

Sec.  3106.    Customs  civil  penalty  provisions. 


3»-0SS  0-91-19  (Pt  8) 


SEC  IISI.  SANCTIONS  FOR  FAILURE  TO  LAND  OR 
TO  BRING  TO. 
(a)  Chapter  109  of  title  18  of  the  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  2237.  ORDER  "TO  LAND  OR  BRING  TO. 

"(a)(1)  In  the  enforcement  of  the  laws  of 
the  United  SUtes  relating  to  controlled  sub- 
stances as  that  term  is  defined  in  31  U.S.C. 
803(6)  of  money  laundering  (18  UJ5.C.  1956- 
57).  it  shall  be  unlawful  for  the  pUot.  opera- 
tor, or  person  in  charge  of  any  aircraft 
which  has  crossed  the  border  of  the  United 
SUtes.  or  any  aircrat  subject  to  the  Jurisdic- 
tion of  the  United  SUtes  operating  outeide 
the  United  SUtes  to  refuse  to  obey  the 
order  of  an  authorized  Federal  law  enforce- 
ment officer  to  land. 

"'(a)(2)  The  Administrator  of  the  Federal 
Aviation  Administration  and  the  Commis- 
sioner of  Customs,  upon  consulUtion  with 
the  Attorney  General,  shall  promulgate  reg- 
ulations governing  the  means  by  which  an 
order  to  land  may  be  communicated  to  the 
pilot,  operator,  or  person  in  charge  of  an 
aircraft  by  Federal  law  enforcement  offi- 
cers, 

"(aK3)  The  enactment  of  this  section  shall 
not  l>e  construed  to  limit  in  any  way  the 
pre-existing  authority  of  a  customs  officer 
under  19  U.S.C.  1581(d)  or  any  other  provi- 
sion of  law  enforced  or  administered  by  the 
Customs  Service,  or  the  preexisting  author- 
ity of  any  Federal  law  enforcement  officer 
under  any  law  of  the  United  SUtes  to  order 
an  aircraft  to  land  or  a  vessel  to  bring  to. 

"(b)  It  is  unlawful  for  any  master,  opera- 
tor, or  person  in  charge  of  a  vessel  of  the 
United  SUtes  or  a  vessel  subject  to  the  ju- 
risdiction of  the  United  SUtes  to  fail  to 
bring  to  that  vessel  on  t>eing  ordered  to  do 
so  by  a  Federal  law  enforcement  officer  au- 
thorized to  issue  such  an  order. 

"(c)  Consent  or  waiver  of  objection  by  a 
foreign  nation  to  the  enforcement  of  United 
SUtes  law  by  the  United  SUtes  under  this 
section  may  be  obtained  by  radio,  telephone, 
or  similar  oral  or  electronic  means,  and  may 
be  proved  by  certification  of  the  Secretary 
of  SUte  or  the  Secretary's  designee. 
"(d)  For  purposes  of  this  section: 
"(1)  a  "vessel  of  the  United  SUtes"  or  a 
"vessel  subject  to  the  Jurisdiction  of  the 
United  SUtes"  has  the  meaning  set  forth  in 
the  Maritime  Drug  Enforcement  Act  (46 
U.S.C.  App.  1901  et  seq.). 

"(3)  an  aircraft  "subject  to  the  Jurisdic- 
tion of  the  United  SUtes"  includes— 

"(A)  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
SUtes: 

"(B)  an  aircraft  I(Kated  in  the  airspace  of 
a  foreign  nation,  where  that  nation  consents 
to  the  enforcement  of  United  SUtes  law  by 
the  United  SUtes;  and 

"'(C)  over  the  high  seas,  an  aircraft  with- 
out nationality,  an  aircraft  of  United  SUtes 
registry,  or  an  aircraft  registered  in  a  for- 
eign nation  where  the  nation  of  registry  has 
consented  or  waived  objection  to  the  en- 
forcement of  United  SUtes  law  by  the 
United  SUtes. 

"(3)  "bring  to"  means  to  cause  a  vessel  to 
slow  or  come  to  a  stop  to  faciliUte  a  law  en- 
forcement boarding  by  adjusting  the  course 
and  speed  of  the  vessel  to  account  for  the 
weather  conditions  and  sea  sUte. 

"(4)  "Federal  law  enforcement  officer" 
has  the  meaning  set  forth  in  section  115  of 
this  title. 

"(e)  A  person  who  intentionally  violates 
the  provisions  of  this  section  shall  be  sub- 
ject to— 

"(1)  imprisonment  for  not  more  than  two 
years;  and 


"(3)  a  fine  as  provided  in  this  Utle. 

"(f)  Any  vessel  or  aircraft  that  is  used  in  a 
violation  of  this  section  may  be  seised  and 
forfeited.  The  provisions  of  law  relating  to 
the  seizure,  summary  and  Judicial  forfeit- 
ure, and  condemnation  of  property  for  vio- 
lation of  the  customs  laws,  the  dispositioa 
of  such  property  or  the  proceeds  from  the 
sale  thereof,  the  remission  or  mitigation  of 
such  forfeitures,  and  the  compromise  of 
claims,  shall  apply  to  seizures  and  forfeit- 
ures incurred,  or  alleged  to  have  been  in- 
curred, under  any  of  the  provisions  of  this 
section:  except  that  such  duties  as  are  im- 
posed upon  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  customs  laws 
shall  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  sec- 
tion by  such  officers,  agents,  or  other  per- 
sons as  may  be  authorized  or  designated  for 
that  purpose.  Any  vessel  or  aircraft  that  is 
used  in  a  violation  of  this  section  is  also 
liable  in  rem  for  any  fine  imposed  under 
this  section.". 

(b)  The  analysis  for  chapter  109  of  title 
18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3237.  Order  to  land  or  to  bring  to.". 

SEC.  21tZ.  FAA  SUMMARY  REVOCA'nON  AUTHORmr. 

■ntle  V  of  the  Federal  AviaUon  Act  of 
1958,  as  amended  (49  U.S.C.  App.  1401).  is 
amended  by  adding  a  new  section  S01(eX3) 
to  read  as  follows: 

"(eK3KA)  The  registration  of  an  aircraft 
shaU  be  immediately  revoked  upon  the  fail- 
ure of  the  operator  of  an  aircraft  to  follow 
the  order  of  a  law  enforcement  officer  to 
land  an  aircraft,  as  provided  in  section  2337 
of  title  18  of  the  United  SUtes  Code.  The 
Administrator  shall  notify  forthwith  the 
owner  of  the  aircraft  that  the  owner  of  the 
aircraft  no  longer  holds  United  SUtes  regis- 
tration for  that  aircraft. 

"(B)  The  Administrator  shall  establish 
procedures  for  the  owner  of  the  aircraft  to 
show  cause  why  (i)  the  registration  was  not 
revoked,  as  a  matter  of  law.  by  operation  of 
paragraph  (A)  of  this  subsection:  or  (ii)  cri- 
cumstances  existed  pursuant  to  which  the 
Administrator  should  determine  that,  not- 
withstanding paragraph  (A)  of  this  sulxec- 
tion,  it  would  be  in  the  public  interest  to 
issue  a  new  certificate  of  registration  to  the 
owner  to  be  effective  concurrent  with  the 
revocation  occasioned  by  paragraph  (A)  of 
this  subsection.". 

SEC.  21*3.  COAST  GUARD  AIR   INTERDICTION  AU- 
THORITY. 

(a)  Title  14  of  the  United  SUtes  Code  is 
amended  by  adding  a  new  Section  153  to 
read  as  follows: 

"S  152.  Air  Interdiction  authority 

"The  Coast  Guard  may  issue  orders  and 
make  inquiries,  searches,  seizures,  and  ar- 
rests with  respect  to  violations  of  laws  of 
the  United  SUtes  occurring  aboard  any  air- 
craft over  the  high  seas  and  waters  over 
which  the  United  SUtes  has  Jurisdiction. 
Orders  to  land  an  aircraft  must  lie  commu- 
nicated pursuant  to  regulations  promulgat- 
ed pursuant  to  section  3237  of  title  18, 
United  SUtes  Code.". 

(b)  The  analysis  of  tiUe  14.  United  SUtes 
Code,  is  amended  by  adding,  immediately 
after  item  151. 

"153.  Air  interdiction  authority." 

SEC.  21M.  COAST  GUARD  OVIL  PENALTY  PIIOVI- 
SIGNS. 

(a)  Title  14  of  the  United  SUtes  Code  is 
amended  by  adding  a  new  section  640  to 
read  as  follows: 
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"IM*.  CWil  ptiuMy  for  Whirc  to  comply  with  • 

lawfMl  kooHinc  or  oHer  to  land 

••<a)  The  muter.  opOrmtor  or  person  In 
charge  of  a  vessel  or  the  pilot  or  operator  of 
an  aircraft  who  Intentionally  falls  to  comply 
vlth  an  order  of  a  Coast  Guard  commis- 
sioned officer,  warrant  Officer,  or  petty  offi- 
cer relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  in  violation  of  section 
3237  of  title  18.  United  States  Code,  is  liable 
to  the  United  SUtes  Oovemment  for  a  civil 
penalty  of  not  more  than  $25,000.  which 
may  be  assessed  by  tihe  Secretary  after 
notice  and  opportunity  to  be  heard. 

•'(b)  The  master,  operator  or  person  In 
charge  of  a  vessel  or  th<  pilot  or  operator  of 
an  aircraft  who  negllgehtly  falls  to  comply 
with  an  order  of  a  C^ast  Guard  commis- 
sioned officer,  warrant  Officer,  or  petty  offi- 
cer relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  in  violation  of  section 
2337  of  title  18.  United  States  Code,  is  liable 
to  the  United  SUtes  Govemment  for  a  civil 
penalty  of  not  more  than  (5.000.  which  may 
be  assessed  by  the  Secretary  after  notice 
and  opportunity  to  be  h^ard. 

"(c)  Any  vessel  or  altcraft  used  In  viola- 
tion of  section  2237  of  title  18.  United  SUtes 
Code,  is  also  liable  in  rean  for  the  penalty  as- 
sessed under  this  section.". 

(b)  The  aruUysis  of  title  14.  United  SUtes 
Code,  is  amended  by  gddlng.  Immediately 
after  item  839.  | 

"640.  CivU  penalty  for  failure  to  comply 
with  a  lawful  boarding  or  order 
to  land. 


8BC.  »tS.  CV9TOM8  OltOI 

(a)  Section  581  of  th*  Tariff  Act  of  1930. 
as  amended  (19  U.8.C.  1581)  is  further 
amended  by  adding  a  pkragraph  (i>  to  read 
as  follows: 

"(1)  As  used  In  this  8<^tlon.  the  term  "au- 
thorized place"  includes— 

"(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  vhich  United  SUtes 
Customs  Officers  are  permitted  to  conduct 
inspections,  examinations  or  searches: 

"(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  (19  U.8.C.  1644).  or  regulations 
Issued  thereunder,  or  section  2337  of  title  18 
of  the  United  SUte  Code,  any  location  out- 
side of  the  United  SUtes.  including  a  for- 
eign country  at  which  United  SUtes  (Cus- 
toms Officers  are  pem|iitted  to  conduct  In- 
spections, examinations,  or  searches." 

9KC.  »!••.  CISTOMS  flVIL  PENALTY  PROVISIONS. 

(a)  The  Tariff  Act  of  1930.  as  amended.  Is 
further  amended  by  aidding  a  new  section 
591  (19  U.8.C.  1591)  as  follows: 

sec.  IWl.  CIVIL  PSNALTY  FOII  PAILURE  TO  OBEY 
AN  ORDER. 

"(a)  The  pilot  or  operator  of  an  aircraft 
who  Intentionally  falls  to  comply  with  an 
order  of  an  officer  of  the  customs  relating 
to  the  landing  of  an  aircraft  In  violation  of 
section  1581  of  this  title,  or  of  section  2237 
of  title  18  of  the  United  State  Code,  is  sub- 
ject to  a  civil  penally  of  not  more  than 
$25,000  which  may  be  assessed  by  the  appro- 
priate customs  officer. 

"(b)  The  pilot  or  operator  of  an  aircraft 
who  negligently  falls  to  comply  with  an 
order  of  an  officer  of  the  customs  relating 
to  the  landing  of  an  aircraft  in  violation  of 
section  1581  of  thU  tiUe.  or  of  section  2237 
of  title  18  of  the  United  State  Code,  is  sub- 
ject to  a  civil  penatly  of  not  more  than 
$5,000  which  may  be  assessed  by  the  appro- 
priate customs  officer. 


TTTLE  III— DRUG  PARAPHERNALIA 
AMENDMENT. 

SEC  IMI.  DRUG  PARAPHERNALIA  AMENDMENT. 

(a)  Civil  FoaPKiruiu  ahb  Civil  Ehforci- 
MSirr.— Section  1822  of  the  Anti-Drug  Abuse 
Act  of  1986  (P.L.  99-570:  31  U.S.C.  857)  is 
amended— 

(1)  in  subsection  (c).  by  inserting  "pursu- 
ant to  section  413  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)"  after  "subject 
to  seizure  and  forfeiture": 

(2)  in  subsection  (b).  by  striking  "not  more 
than  $100,000"  and  inserting  "under  title  18. 
United  SUtes  Code:"  and 

(3)  by  adding  the  following  new  subsec- 
tion: 

"(g)  Civil  EKFORCEMDrr.— The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  the  provisions  of  this 
section.  The  action  may  be  brought  in  any 
district  court  of  the  United  SUtes  or  the 
United  SUtes  courts  of  any  territory  in 
which  the  violation  is  taking  or  has  taken 
place.  The  court  In  which  such  action  is 
brought  shall  determine  the  existence  of 
any  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  Injunctions  as 
may  be  appropriate.  Such  remedies  shtill  be 
in  addition  to  any  other  remedy  available 
under  sUtutory  or  common  law.". 

(b)  Civil  Porfeiture  roR  Drug  Paraphkr- 
nalla.— Section  1822  of  the  Anti-Drug  Abuse 
of  1986.  (P.L.  99-570:  31  U.S.C.  857)  is 
amended  by  inserting  the  following  as  a  new 
subsection  (h): 

"(h)  Civil  PoRFarnmK  Appucarility  op 
THi  Customs  Laws.— Any  drug  parapherna- 
lia and  other  property,  real  or  personal,  in- 
volved In  any  violation  of  subsection  (a)  of 
this  section,  and  any  property  traceable  to 
such  property,  shall  be  subject  to  seizure 
and  forfeiture.  All  provisions  of  law  relating 
to  seizure,  summary  and  judicial  forfeiture 
and  condemnation  for  violation  of  the  Cus- 
toms laws,  the  disposition  of  the  property 
forfeited  or  condemned  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims  and  award  of  compensation 
to  Informers  In  respect  to  such  forfeitures 
shall  apply  to  seizures  and  forfeitures  in- 
curred under  the  provisions  of  this  section, 
insofar  as  applicable  and  not  Inconsistent 
with  the  provisions  hereof.". 

TITLE  rv— INTERNATIONAL 
NARCOTICS  CONTROL 

Sec.  4001.  Table  of  ContenU. 

Sec.  4101.  Economic  assistance  for  Andean 
countries. 

Sec.  4102.  Support  for  law  enforcement. 

Sec.  4103.  Waiver  of  Brooke- Alexander 
amendment. 

Sec.  4104.  Assistarwe  for  agricultural  and  In- 
dustrial alternatives  to  narcot- 
ics production. 

Sec.  4105.  Revisions  of  cerUln  narcotics  re- 
lated provisions  of  the  Foreign 
Assistance  Act. 

Sec.  4106.  Size  of  the  military  assistance 
group  in  Bolivia  and  Peru. 

Sec.  4107.  NonappUcabiUty  of  certification 
procedures  to  certain  major 
drug-transit  countries. 

Sec.  4108.  Extradition  of  U.S.  citizens. 

Sec.  4109.  Export-Import  Bank  financing  for 
sales  of  defense  articles  and 
services  for  antl-narcoti<s  pur- 
poses. 


ANDEAN 


SEC.   4I«I.    ECONOMIC    ASSISTANCE    FOR 
COUNTRIES 

The  Foreign  Assistance  Act  of  1961.  as 
amended.  Is  amended  by  adding  a  new  sec- 
tion as  follows: 

"Sac.  536.  Economic  Assistanci  por 
Andrah  CouirrRii».-The  President  may 
provide  narcotics-related  assistance  under 
this  chapter  and  chapter  1  of  part  I  of  this 
Act  to  Bolivia.  Colombia,  and  Peru,  notwith- 
standing any  other  provision  of  law.  except 
that  such  assistance  shall  be  subject  to  sec- 
tions 116.  481.  502B.  and  630A  of  the  Act.". 

SEC.  4in.  SUPPORT  FOR  LAW  ENFORCEMENT 

Section  660  of  the  Foreign  Assistance  Act 
of  1961  (33  U.S.C.  3393)  is  amended  by 
adding  a  new  subsection  (e): 

"(e)  Notwithstanding  the  prohibition  con- 
tained In  Subsection  (a),  funds  made  avail- 
able under  this  Act  and  the  Arms  Export 
Control  Act  may  be  provided  for  training 
and  equipment  for  law  enforcement  agen- 
cies or  other  units  in  Colombia.  Bolivia,  and 
Peru  that  are  organized  for  the  specific  pur- 
pose of  narcotics  enforcement.". 

SBC.  4IM.  WAIVER  OF  BROOKE-ALEXANDER 
AMENDMEHTT. 

During  fiscal  year  1991.  section  630(q)  of 
the  Foreign  AssUtance  Act  of  1961  (32 
U.S.C.  3370<q))  and  similar  provisions  relat- 
ing to  limlUtions  on  assistance  to  countries 
In  default  on  obligations  owed  to  the  Unites 
SUtes  conUined  In  an  Act  making  appro- 
priations for  foreign  operations,  export  fi- 
nancing, and  related  programs,  shall  not 
apply  with  respect  to  narcotics-related  as- 
sistance for  a  country  which  is  a  major  Illic- 
it drug  pnxlucing  country  (as  defined  in  sec- 
tion 418(1M2)  of  the  Foreign  Assistance  Act 
of  1961 )  because  of  lU  coca  production. 

SBC  4IM.  ASSISTANCE  POR  AGRICULTURAL  AND 
INDUSTRIAL  ALTERNATIVES  TO  NAR- 
COTICS PRODUCTION 

For  the  purpose  of  reducing  dependence 
upon  the  production  of  crops  from  which 
narcotic  and  psychotropic  drugs  are  derived, 
the  President  may  provide  assistance  under 
chapter  1  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  to  pro- 
mote the  production,  processing,  or  the 
marketing  of  products  which  can  be  eco- 
nomically produced  in  those  countries,  not- 
withstanding any  other  provision  of  law. 

4IM.  REVISIONS  OF  CERTAIN  NARCOTICS-RE- 
LATED PROVISIONS  OF  THE  FORIECN 
ASSISTANCE  ACT. 

<a)  483(b)  of  the  Foreign  Assistance  Act  of 
1961  (33  U.S.C.  2393(b))  is  amended  by 
adding  at  the  end  thereof  "except  that 
these  funds  may  be  used  to  procure  weapons 
or  ammunition  to  arm.  for  defensive  pur- 
poses. United  States-title  aircraft  used  In 
narcotics  control  eradication  efforts,  as  well 
as  personnel  and  agents  participating  In 
such  efforts". 

(b)  Section  481  (hKlMA)  of  the  Foreign 
Assistance  Act  of  1961  (33  U.8.C. 
3391(hHlHA))  is  amended  by  adding  at  the 
end  thereof  "except  that  this  provision  shall 
not  apply  if  the  President  determines  that 
Its  application  to  a  particular  country  is  con- 
trary to  the  national  interest". 

(c)  Section  484  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"Sec.  484.  Lease  or  Laan  or  AiacnAfT.- (a) 
Any  aircraft  that  is  procured  with  funds  au- 
thorized to  be  appropriated  by  this  chapter 
may  be  made  available  to  a  foreign  country 
only  on  a  lease  or  loan  basis. 

"(b)  The  President  may  provide  aircraft 
under  this  chapter  on  a  sale  or  grant  basis 
notwithstanding  subsection  (a)  when  he  de- 
termines that  doing  so  Is  in  the  national  In- 
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terest  of  the  United  SUtes  and  so  reports  to 
the  Congress." 

SBC  41M.  SUB  OF  THE  MILrfARY  ASSISTANCE 
GROUP  IN  BOUVIA  AND  PERU. 

The  third  sentence  of  section  515(c)(1)  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  countries  authorized  to  have  more  than  6 
members  of  the  Armed  Forces  assigned  to 
carry  out  international  security  assistance 
programs)  is  amended  by  Inserting  "Bolivia, 
Peru."  after  "Colombia,". 

SEC  4107.  NONAPPUCABIUTY  OF  CERTIFICATION 
PROCEDUKBS    TO    CERTAIN     MAJOR 
DRU(^.TRAN8rr  COUNTRIES 
Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  t\acal  year 
1991  if  the  President  certifies  to  the  Con- 
gress, during  that  fiscal  year,  that— 

(1)  subparagraph  (C)  of  section  481(IK5) 
of  that  Act.  related  to  money  laundering, 
does  not  apply  to  that  country, 

(2)  the  country  previously  was  a  major  Il- 
licit drug  producing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production:  and 

(3)  the  country  is  cooperating  fully  with 
the  United  SUtes  or  has  taken  adequate 
steps  on  Its  own— 

(A)  In  satisfying  the  goals  agreed  to  In  an 
applicable  bilateral  narcotics  agreement 
with  the  United  SUtes  (as  described  In  sec- 
tion 481(hK2KB)  of  that  Act)  or  a  multilat- 
eral agreement  which  achieves  the  objec- 
tives of  that  section: 

(B)  In  preventing  narcotic  and  psychotrop- 
ic drugs  and  other  controlled  substances 
transported  through  such  country  from 
being  sold  Illegally  within  the  jurisdiction  of 
such  country  to  United  SUtes  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  Indirectly,  Into  the 
United  SUtes:  and 

(C)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
fadliUtes  the  production,  processing  or 
shipment  of  narcotic  and  psychotropic 
drucB  and  other  controlled  substances,  or 
which  discourage  the  investigation  and  pros- 
ecution of  such  acU. 

SEC  41M.  EXTRADITION  OF  U.8.  CTHZENS. 

(a)  In  GEmxAU— Chapter  309  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

-8BC  SIM.  BXnUDITION  OF  UNITBO  STATES  CITI- 
ZENS. 

"The  Secretary  of  SUte  shall  have  the 
discretion  to  order  the  surrender  to  a  for- 
eign country  of  a  United  SUtes  citizen 
whose  extradition  has  been  requested  by 
the  foreign  country,  even  If  the  terms  of  the 
applicable  treaty  or  convention  do  not  obli- 
gate the  United  SUtes  to  extradite  Its  citi- 
zens, If  the  other  requiremenU  of  the  appli- 
cable treaty  or  convention  are  met.". 

(b)  SacnoM  Amaltsis.— The  section  analy- 
sU  for  chapter  309  of  title  18.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

"3196.   Extradition   of   United  SUtes  citi- 
zens.". 

SEC  4IM.  EXPORT-IMPORT  BANK  FINANCING  FOR 
SALBS  OF  DEFENSE  ARTICLES  AND 
SERVICES  FOR  ANTI-NARCOTKS  PUB- 
P08BS. 

Section  3(bK6)(BHvi)  of  the  Export- 
Import  Bank  Act  of  1945  (13  UJ3.C. 
635(bM6))  Is  amended  by  striking  out  "1990" 
and  inserting  "1993"  in  lieu  thereof. 

Section  3(bK6MG)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  to  read  as  fol- 
lows: 


"As  used  In  this  paragraph,  the  term  'de- 
fense articles  and  services'  shall  have  the 
same  meaning  as  under  the  Arms  Export 
Control  Act.". 

TITLE  V— DEATH  PENALTY  FOR  DRUG 
KINGPINS  AND  OTHER  CRIME  CON- 
TROL PROVISIONS. 
Sec.  5001.  Table  of  Contents. 
Subtitle  A— Capital  Punishment  for  Drug 
Kingpins  and  Related  Offenders. 
Sec.  5101.  Short  title  for  Subtitle  A. 
Sec.   5103.   Death   Penalty   Authorizations 

and  Procedures. 
Subtitle  B— Protection  of  Witnesses,  Jurors, 
and  Court  Officers. 

Sec.  5301.  Protection  of  court  officers  and 

jurors. 
Sec.  5303.  Prohibition  of  retaliatory  killings 
of  witnesses,  victims,  and  in- 
formants. 
SUBTITLE    A— CAPITAL    PUNISHMENT 
FOR  DRUG  KINGPINS  AND  RELATED 
OFFSaTOERS 
SEC  SUl.  SHORT  TfTLE  FOR  SUBTTTLE  A. 

This  subtitle  may  be  cited  as  the  "Drug 
Kingpin  Death  Penalty  Act  of  1990." 

SBC  SIM.  DEATH  PENALTY  AUTHORIZAIIONS  AND 
PROCEDURES. 

Title  18  of  the  United  SUtes  Code  Is 
amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  337: 

"CHAPTER  338— DEATH  PENALTY 

•Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

•'3595.  Review  of  a  sentence  of  death. 

"3596.  ImplemenUtion  of  a  sentence  of 
death. 

"3597.  Use  of  SUte  facilities. 

"3598.  Appointment  of  counsel. 

"3599.  Collateral  Attack  on  Judgment  Im- 
posing Sentence  of  Death. 

"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  referred  to  in  section 
408(cMl)  of  the  Controlled  Substances  Act 
(31  U.S.C.  848(cKl)),  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  the  conditions  described  in  subsection 
(b)  of  that  section: 

"(b)  an  offense  referred  to  In  section 
408(c)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(cKl)),  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  that  section,  where  the  defendant  is  a 
principal  administrator,  organizer  or  leader 
of  such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  In- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  dlrecto.  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the 
family  or  household  of  such  a  person:  or 

"(c)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (31 
U.S.C.  801  et  seq.),  the  ControUed  Sub- 
stances Import  and  Export  Act  (31  U.S.C. 
951  et  seq.),  or  the  Maritime  Drug  Law  En- 
forcement Act  (46  UAC.  App.  1901  et  seq.), 
where  the  defendant.  Intending  to  cause 
death  or  acting  with  reckless  disregard  for 
human  life,  engages  In  such  a  violation,  and 


the  death  of  another  person  results  in  the 
course  of  the  violation  or  from  the  use  of 
the  controlled  substance  involved  in  the  vio- 
lation: 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  fourth  in  section 
3593  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  Is  determined  that  im- 
position of  a  sentence  of  death  is  Justified: 
Provided.  That  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  the  offense. 

"9  3S92.  Factors  to  be  coMidered  in  dcterMiniag 

wlMthcr  a  Miitcncc  or  4cath  te  jMtifM. 

"(a)  MrnGATiHc  Factors.- In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591.  the 
jury,  or  If  there  Is  no  jury,  the  court,  shall 
consider  each  of  the  following  mitigating 
factors  and  determine  which.  If  any,  exist: 

"(1)  Mental  Capacitt.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  hljs  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(3)  Duress.— The  defendant  was  under 
imusual  and  substantial  duress,  regardless 
of  whether  the  duress  was  of  such  a  degree 
as  to  constitute  a  defense  to  the  charge. 

"(3)  Participatioh  n»  oppense  mctor.- 
The  defendant  is  punishable  as  a  principal 
(as  defined  in  section  2  of  title  18  of  the 
United  SUtes  Code)  in  the  offense,  which 
was  committed  by  another,  but  the  defend- 
ant's participation  was  relatively  minor,  re- 
gardless of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the 
charge. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  character  or  record  or  any 
other  circumstance  of  the  offense  tliat  the 
defendant  may  proffer  as  a  mitigating 
factor  exists. 

"(b)  AoGRAVATiKG  FACTORS.- In  determin- 
ing whether  a  sentence  of  death  is  justified 
for  an  offense  described  In  section  3591,  the 
jury,  or  If  there  Is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which.  If  any,  exist— 

"(1)  Previous  cohvictioii  op  orratSE  poh 
which  a  sehtencx  or  death  or  vm  impris- 
OHMERT  WAS  AUTHORIZED.- The  defendant 
has  previously  been  convicted  of  another 
Federal  or  SUte  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  sUtute. 

"(2)  Previous  cohvictioks  op  violeht  op- 
PKHSEs.— The  defendant  has  previously  been 
convicted  of  two  or  more  Ptederal  or  SUte 
offense,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions.  Involving  the  in- 
fliction of,  or  attempted  Infliction  of,  seri- 
ous bodily  injury  or  death  upon  another 
person. 

"(3)  Previous  coHvicnoirs  op  drug  op- 
FERSBS.- The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  SUte 
offenses,  each  punishable  by  a  term  of  Im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  im- 
porUtion.  manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  In  section 
103  of  the  Controlled  Substances  Act  (31 
U.S.C.  803)). 

"(4)  Previous  cokvictiohs  of  violeht  ahd 
DRUG  OFFEHSES.— The  defendant  has  previ- 
ously been  convicted  of  a  Federal  or  SUte 
offense,  punishable  by  a  term  of  Imprison- 
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ment  of  more  than  one  yev.  involving  the 
Infliction  of.  or  attempted  Infliction  of.  seri- 
ous bodily  Injury  or  death  upon  another 
person,  and  has  previously  been  convicted  of 
a  Federal  or  State  offense,  committed  on  a 
different  occasion  and  punishable  by  a  term 
of  imprisonment  of  more  than  one  year,  in- 
volving the  importation,  manufacture,  or 
distribution  of  a  controlled  substance  (as  de- 
fined In  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  80S)>. 

"(6)  Saaions  drog  ntowY  cohvictioh.— 
The  defendant  has  previously  been  convict- 
ed of  another  Federal  Or  SUte  offense  in- 
volving the  manufactum,  distribution,  im- 
portation, or  possession  Df  a  controlled  sub- 
stance (as  defined  In  section  102  of  the  Con- 
troUed  Substances  Act  <21  U.S.C.  802 »  for 
which  a  sentence  of  five  or  more  years  of 
Imprisonment  was  authorized  by  statute. 

"(6)  UsK  or  riitKAiui.-<'In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
luiowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
In  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  Injufe  a  person. 

"(7)  DisTRiBtrrioN  Do  persons  under 
TWENTY-ONE.— The  offeose.  or  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part.  Involved  a  violation  of  section  405  of 
the  Controlled  Substances  Act  (21  U.S.C. 
845)  which  was  conunitjted  directly  by  the 
defendant  or  for  which  t|he  defendant  would 
t>e  liable  under  section  2  of  this  title. 

"(8)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405A  of  the  Controlled 
Substances  Act  (21  U.SX:.  84Sa)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  w<^uld  be  liable  under 
section  2  of  this  title. 

••(»)  Using  minors  m  tratficking.— The 
offense,  or  a  continuing]  criminal  enterprise 
of  which  the  offense  was  a  part,  involved  a 
violation  of  section  405B  of  the  Controlled 
Substances  Act  (21  U.SJC.  845b)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  w^uld  be  liable  under 
section  2  of  this  title. 

"(10)  Lethal  ADULTERA|rr.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controUdd  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  mixed  with  a 
potentially  lethal  adulterant,  and  the  de- 
fendant was  aware  of  ihe  presence  of  the 
adulterant.  j 

The  Jury,  or  If  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factors  exist. 

''§35»3.  Special  hearing  t^  determine  whether  a 

•cntcncc  of  death  ii  Juatined. 

"(a)  Notice  by  the  QovERNifENT.— When- 
ever the  Government  intends  to  seeic  the 
death  penalty  for  an  offense  described  In 
section  3591.  the  attorney  for  the  govern- 
ment, a  reasonable  tim^  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upoh  a  showing  of  good 
cause,  shall  sign  and  file  with  the  court,  and 
•erve  on  the  defendant,  a  notice— 

"(1)  that  the  Government  in  the  event  of 
conviction  will  seek  thi  sentence  of  death: 
and 

"(2)  setting  forth  thf  aggravating  factor 
or  factors  enumerated  in  section  3592  and 
any  other  aggravating  factor  not  specifically 
enumerated  in  section  3592.  that  the  Gov- 
ernment, if  the  defend|uit  is  convicted,  will 


seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

■■(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  Is  found  guilty  of  an 
offense  described  in  section  3591,  the  Judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  another 
Judge  if  that  judge  is  unavailable,  shall  con- 
duct a  separate  sentencing  hearing  to  deter- 
mine the  punishment  to  be  Imposed.  Prior 
to  such  a  hearing,  no  presentence  report 
shall  be  prepared  by  the  United  States  Pro- 
bation Service,  nothwithstanding  the  provi- 
sions of  the  Federal  Rules  of  Criminal  Pro- 
cedure. The  hearing  shall  be  conducted— 

'•(1)  before  the  Jury  that  determined  the 
defendant's  guilt: 

•(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

-(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  t>efore  the  court  sitting  without  a  Jury; 
•(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 
"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  motion 
of  the  defendant  and  with  the  approval  of 
the  attorney  for  the  government. 

A  Jury  impaneled  pursuant  to  paragraph 
(2)  shall  consist  of  twelve  members,  unless. 
at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  number. 

••(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.- At  the  hearing,  information 
may  be  presented  as  to— 

"( 1 )  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

•(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which 
notice  has  been  provided  under  subsection 
(aM2)  and  (if  Information  is  presented  relat- 
ing to  such  a  listed  factor)  any  other  aggra- 
vating factor  for  which  notice  has  been  so 
provided. 

Information  presented  may  Include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
Its  probative  value  Is  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  Jury.  The 
attorney  for  the  government  and  for  the  de- 
fendant shall  be  permitted  to  rebut  any  in- 
formation received  at  the  hearing,  and  shall 
be  given  fair  opportunity  to  present  argu- 
ment as  to  the  adequacy  of  the  information 
to  esUbilsh  the  existence  of  any  aggravat- 
ing or  mitigating  factor,  and  as  to  the  ap- 
propriateness in  that  case  of  imposing  a  sen- 
tence of  death.  The  attorney  for  the  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  an  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 


factor  Is  on  the  defendant,  and  Is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  evi- 
dence. 

"(d)  Return  of  Special  Findings.- The 
Jury,  or  if  there  is  no  Jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  Jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  Jurors  who  con- 
curs that  the  factor  has  been  esUblished.  A 
finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  no  aggravat- 
ing factor  set  forth  in  section  3592  is  found 
to  exist,  the  court  shall  Impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  CoNcnoiNiNG  a 
Sentence  of  Death.— If  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 592(b)  is  found  to  exist,  the  Jury,  or  If 
there  is  no  Jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  outweigh  any  mitigating 
factor  or  factors.  The  Jury,  or  if  there  is  no 
Jury,  the  court,  shall  recommend  a  sentence 
of  death  if  it  unanimously  finds  at  least  one 
aggravating  factor  and  no  mitigating  factor 
or  if  it  finds  one  or  more  aggravating  factors 
which  outweigh  any  mitigating  factors.  In 
any  other  case.  It  shall  not  recommend  a 
sentence  of  death.  The  Jury  shall  be  In- 
structed that  it  must  avoid  any  influence  of 
sympathy,  sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
Information  warrants. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.- In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  sul>sectlon  (e).  shall  In- 
struct the  Jury  that,  in  considering  whether 
a  sentence  of  death  is  Justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  Jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  Juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  In  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  Juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

"S  3S94.  impocition  of  a  lentencc  of  death 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law.  If  the  maximum  term  of  Imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 


onment without  the  possibility  of  release  or 
furlough. 

"S  3S9S.  Review  of  a  (cntcncc  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
t>e  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  of  the  sentence  must  be  filed  within 
the  time  specified  for  the  filing  of  a  notice 
of  appeal  of  the  Judgment  of  conviction.  An 
appeal  of  the  sentence  under  this  section 
may  be  consolidated  with  an  appeal  of  the 
Judgment  of  conviction  and  shall  have  prior- 
ity over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case.  Includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

'•(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

'•(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  wa£  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

(B)  the  evidence  and  information  sup[)ort 
the  special  findings  of  the  existence  of  an 
aggravating  factor  or  factors; 
it  shall  affirm  the  sentence. 

'•(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  the  reconsider- 
ation under  section  3593  or  for  imposition  of 
another  authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shaU  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 

"9  35M.  Implementation  of  sentence  of  death 

■•(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  Marshal,  who  shaU  super- 
vise Implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  Implemented  in  the  manner  pre- 
scribed by  such  law. 

•'(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  lacks  the  mental 
capacity  to  understand  the  death  penalty 
and  why  it  was  imposed  on  that  person,  or 
upon  a  woman  while  she  is  pregnant. 

'•(c)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment or  contractual  obligation,  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  •partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual 
and  the  apparatus  used  for  the  execution. 


and  supervision  of  the  activities  of  other 
personnel  in  carrying  out  such  activities. 
§  3597.  Uie  of  SUtc  facilities 

"A  United  States  Marshal  charged  with 
supervising  the  Implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  as  an  official  em- 
ployed for  the  purpose,  and  shall  pay  the 
costs  thereof  in  an  amount  approved  by  the 
Attorney  General. 
"8  3598.  Appointment  of  counsel 

"(a)  Federal  Capital  Cases. — 

"(1)  Represent A'n ON  of  Indigent  Defend- 
ants.—Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  govern  the  ap- 
pointment of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been 
imposed,  for  an  offense  against  the  United 
States,  where  the  defendant  is  or  becomes 
financially  unable  to  obtain  adequate  repre- 
sentation. Such  a  defendant  shall  be  enti- 
tled to  appointment  of  counsel  from  the 
commencement  of  trial  proceedings  until 
one  of  the  conditions  specified  In  section 
3599(b)  of  this  title  has  occurred. 

"(2)  Representation  Before  Finality  op 
Jitdgment.— A  defendant  within  the  scope  of 
this  subsection  shall  have  counsel  appointed 
for  trial  representation  as  provided  In  sec- 
tion 3005  of  this  title.  At  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct 
review  of  the  Judgment,  unless  replaced  by 
the  court  with  other  qualified  counsel. 

"(3)  Representation  After  Finality  of 
Judgment.- When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court 
of  appeals  or  the  Supreme  Court,  the  gov- 
ernment shall  promptly  notify  the  district 
court  that  Imposed  the  sentence.  Within  10 
days  of  receipt  of  such  notice,  the  district 
(Tourt  shall  prcKeed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
subsection  for  appointment  of  counsel  for 
subsequent  proceedings.  On  the  basis  of  the 
determination,  the  court  shall  issue  an 
order:  (A)  appointing  one  or  more  counsel  to 
represent  the  defendant  u(>on  a  finding  that 
the  defendant  Is  financially  unable  to 
obtain  adequate  representation  and  wishes 
to  have  counsel  appointed  or  is  unable  com- 
petently to  decide  whether  to  accept  or 
reject  appointment  of  counsel;  (B)  finding, 
after  a  hearing  if  necessary,  that  the  de- 
fendant rejected  appointment  of  counsel 
and  made  the  decision  with  an  understand- 
ing of  its  legal  consequences;  or  (C)  denying 
the  appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to 
obtain  adequate  representation.  Counsel  ap- 
pointed pursuant  to  this  paragraph  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 
continuation  or  renewal  of  the  earlier  repre- 
sentation. 

"(4)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
subsection,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  five  years  and 
have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  federal  dis- 
trict courts.  If  new  counsel  is  appointed 
after  Judgment,  at  least  one  counsel  so  ap- 


pointed must  have  been  admitted  to  the  bar 
for  at  least  five  years  and  have  at  least 
three  years  of  experience  in  the  litigation  of 
felony  cases  in  the  federal  courts  of  appeals 
or  the  Supreme  Court.  The  court,  for  good 
cause,  may  appoint  counsel  who  does  not 
meet  these  standards,  but  whose  back- 
ground, knowledge,  or  experience  would 
othervirlse  enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consider- 
ation of  the  seriousness  of  the  penalty  and 
the  nature  of  the  litigation. 

"(5)  Applicability  of  Criminal  Justice 
Act.— Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  3006A 
of  this  title  shall  apply  to  appointments 
under  this  subsection. 

"(6)  Claims  of  iNEPFEcnvDfsss  of  Coun- 
sel.—The  ineffectiveness  or  incompetence 
of  counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28,  United  States 
C<xle,  In  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  Judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coim- 
sel  at  any  stage  of  the  proceedings. 

"(b)  State  Capital  Cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 
Impose  any  requirement  with  respect  to  the 
appointment  of  counsel  In  any  proceeding  in 
a  state  court  or  other  state  proceeding  In  a 
capital  case,  other  than  any  requirement 
Imposed  by  the  Constitution  of  the  United 
States.  In  a  proceeding  imder  section  2254 
of  title  28,  United  States  Code,  relating  to  a 
state  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  is  or  becomes  financial- 
ly unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided 
by  a  rule  promulgated  by  the  Supreme 
Court  pursuant  to  statutory  authority.  Such 
appointment  of  counsel  shall  be  governed 
by  the  provisions  of  section  3006A  of  this 
title. 

"§  3599.  Collateral  Attack  on  Judgment  Imposing 

Sentence  of  Death 

••(a)  Time  for  Making  Section  2255 
Motion.— In  any  case  in  which  a  sentence  of 
death  has  been  imposed  for  an  offense 
against  the  United  States  and  the  judgment 
has  become  final  as  described  in  section 
3S98(aK3)  of  this  title,  a  motion  in  the  case 
under  section  2255  of  title  28,  United  States 
Code,  must  be  filed  within  90  days  of  the  Is- 
suance of  the  order  relating  to  appointment 
of  counsel  under  section  3598(aK3)  of  this 
title.  The  court  in  which  the  motion  is  filed, 
for  good  cause  shown,  may  extend  the  time 
for  filing  for  a  period  not  exceeding  60  days. 
A  motion  described  In  this  section  shall 
have  priority  over  all  non-capital  matters  in 
the  district  court,  and  in  the  court  of  ap- 
peals on  review  of  the  district  court's  deci- 
sion. 

"(b)  Stay  of  Exbctttion.— The  execution 
of  a  sentence  of  death  shall  be  stayed  In  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  In 
the  case  under  section  2255  of  title  28. 
United  States  Code.  The  stay  shall  run  con- 
tinuously following  Imposition  of  the  sen- 
tence, and  shall  expire  if— 

'•(1)  the  defendant  falls  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  within  the  time  specified  in  subsec- 
tion (a),  or  falls  to  make  a  timely  applica- 
tion for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court:  or 

•'(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255 
of  title  28.  United  States  Code,  the  motion 
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under  thmt  section  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed:  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  defied  the  petition:  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  dl^XMed  of  it  in  a  manner  that 
left  the  capital  sentencf  undisturbed:  or 

"(3)  before  a  district  Qourt.  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  de- 
fendant waives  the  ri^ht  to  file  a  motion 
under  secUon  238S  of  tlUe  28.  United  SUtes 
Code. 

"(C)       PiNAUTT       or       THX       DCCISION       ON 

Rbtxcw.— If  one  of  the  conditions  specified 
in  subsection  (b)  has  occurred,  no  court 
thereafter  shall  have  the  authority  to  enter 
a  stay  of  execution  or  grant  relief  In  the 
case  unless— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  Is  a  claim  not  presented  In  earlier  pro- 
ceedings: and 

"(3)  the  failure  to  r«lse  the  claim  to  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the 
United  States:  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  federal  right 
that  is  retroactively  applicable:  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which 
the  death  penalty  was  Unposed.":  and 

(b)  in  the  chapter  analysto  of  part  II.  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  penalty  ...^ 3591". 

SUBTITLE    B— PROTECTION    OP    WTT- 

maSSES.  JX7RORS.  AND  COURT  OFPI- 

CER8. 

SEC  StSI.  PROTBCnON  Ofj  COURT  OFFICERS  AND 
JtRORS. 

Section  1503  of  title  18.  United  SUtes 
Code,  to  amended— 

( 1)  by  designating  thf  current  text  as  sub- 
section (a):  I 

(2)  by  striking  the  w^rds  "fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
five  years,  or  both."  and  inserting  In  lieu 
thereof  "puntohed  as  provided  in  subsection 
(b).":  and 

(3)  by  adding  at  the  end  thereof  a  new 
subsection  (b)  as  follow*: 

"(b)  The  puntohmentjfor  an  offense  under 
thto  section  is—  j 

"(1)  in  the  case  of  li  killing,  the  puntoh- 
ment  provided  In  sections  1111  and  1112  of 
thto  title: 

"(2)  in  the  case  of  ifn  attempted  kUling. 
Imprisonment  for  not!  more  than  twenty 
years:  and 

"(3)  In  any  other  ca4e,  Imprtoorunent  for 
not  more  than  ten  year*.". 

SEC.  S2SZ.  PROHIBITION  OF  RETAUATORY  KlU^ 
INC8  OP  WrTNBSSES.  VICTIMS.  AND  IN- 
FORMANTS. 

Section  1513  of  title  18,  United  SUtes 
Code,  to  amended— 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  fend  (c),  respectively: 
and 

(2)  by  Inserting  a  n^  subsection  (a)  as 
follows:  ' 

"(a)(1)  Whoever  kllto  or  attempU  to  kill 
another  person  with  Intent  to  retaliate 
against  any  person  for-^ 


(A)  the  attendance  of 
an  official   proceeding 


a  witness  or  party  at 
or  any   testimony 


given  or  any  record,  document,  or  other 
object  produced  by  a  witness  in  an  official 
proceeding;  or 

(B)  any  Information  relating  to  the  com- 
mission or  possible  commission  of  a  Pederal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole  or  release  pending  Judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer:  shall  t>e  puntohed  as  provided 
in  paragraph  (2). 

"(2)  The  puntohment  for  an  offense  under 
thto  subsection  is— 

'(A)  In  the  case  of  a  killing,  the  puntoh- 
ment provided  in  sections  1111  and  1112  of 
thto  title:  and 

"(B>  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  twenty  years.". 

TITLE  VI ^JUSTICE  SYSTEM 
IMPROVEMENTS. 

Sec.  6001.  Table  of  ContenU. 

Subtitle  A— INS  System  Improvements 

Sec.  8101.  INS  general  arrest  authority. 

Sec.  6102.  Definition  of  Aggravated  Pelony. 

Sec.  6103.  Additions  to  classes  of  aliens  ineli- 
gible to  receive  visas  and  ex- 
cluded from  admission. 

Sec.  6104.  Summary  exclusion  and  deporU- 
tion  of  criminal  aliens. 

Sec.  6105.  Expeditious  deportation  of  aggra- 
vated alien  felons. 

Sec.  6106.  Ineligibility  of  aggravated  felons 
for  asylum. 

Sec.  6107.  Elimination  of  Judicial  recommen- 
dation against  deporUtion  of 
criminal  aliens. 

Sec.  6108.  Elimination  of  Sec.  212(C)  relief 
for  aggravated  felons. 

Sec.  6100.  Elimination  of  suspension  of  de- 
porUtion for  criminal  aliens  In 
hardship  cases. 

Sec.  6110.  Definition  of  good  moral  charac- 
ter to  exclude  aggravated 
felons. 

Sec.  6111.  Ineligibility  of  aggravated  felons 
for  hardship  waivers. 

Sec.  6112.  Elimination  of  deporUtion  relief 
for  aliens  who  are  aggravated 
felons. 
Subtitle  B— Amendments  Concerning 
Records  of  Crimes  Committed  by  Juveniles 

Sec.  6201.  Amendments  concerning  records 
of  crimes  committed  by  Juve- 
niles. 
Subtitle  C— Narcotics-Related  Public 
Corruption 

Sec.  6301.  Narcotics-related  public  corrup- 
tion 

Subtitle  D— Other  System  Improvements 

Sec.  6401.  Alternative  methods  of  incarcer- 
ation. 

Sec.  6402.  Close  loophole  for  Illegal  ImporU- 
tlon  of  small  drug  quantities. 

Sec.  6403.  Enhancement  of  penalties  for 
drug  trafficking  in  Pederal 
prisons. 

Sec.    6404.    Authorization    of    funding    for 
Treasury      undercover      oper- 
ations. 
SUBTITLE  A— INS  SYSTEM 
IMPROVEMENTS 

SEC.  SISI.  INS  GENERAL  ARREST  AlTHORTfY. 

Section  287  of  the  Immigration  and  Na- 
tionality Act  of  1952  (66  SUt.  233)  to  amend- 
ed by  adding  the  following  at  the  end  there- 
of: 

"(fKl)  Under  the  direction  of  the  Attor- 
ney Oeneral.  agents  and  officers  of  the  Im- 
migration and  Naturalization  Service  are 
authorized  to: 

"(A)  carry  a  firearm: 


"(B)  execute  and  serve  any  order,  warrant, 
subpoena,  summons,  or  other  pr(x;ess  issued 
under  the  authority  of  the  United  SUtes: 

"(C)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  SUtes  com- 
mitted in  the  officer's  presence,  or  for  a 
felony  cognizable  under  the  laws  of  the 
United  SUtes  committed  ouUide  the  offi- 
cer's presence,  if  the  officer  has  reasonable 
grouncto  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  to  conunltting  a 
felony:  and 

"(D)  perform  any  other  law  enforcement 
duty  that  the  Attorney  General  may  desig- 
nate. 

"(2)  The  authority  conferred  by  subsec- 
tion (fXl)  of  thto  section  does  not  affect  the 
Investigative  Jurisdiction  of  any  other  feder- 
al law  enforcement  agency.". 

SEC.  (IM.  DEFINmON  OF  AGGRAVATED  FEU>NY. 

Section  101(aH43)  (8  U.S.C.  1101(aM43))  of 
the  Immigration  and  Nationality  Act  of 
1952  to  amended  to  read  as  follows: 

"(43)  The  term  aggravated  felony'  means 
any  crime  that  has  as  an  element  the  use. 
attempted  use.  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other that  to  puntohable  by  imprisonment  of 
five  years  or  more:  any  crime  Involving  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act,  21 
U.S.C.  802)  that  to  puntohable  by  Imprison- 
ment of  one  year  or  more:  any  crime  Involv- 
ing illicit  trafficking  in  any  firearms  or  de- 
structive devices  as  defined  In  section  921  of 
title  18.  United  SUtes  Code:  or  any  attempt 
or  conspiracy  to  commit  any  such  crime 
committed  within  the  United  SUtes.  For 
the  purposes  of  thto  subsection,  the  term 
crime  includes  violations  of  federal.  sUte 
and  foreign  laws  or  sUtutes.". 

SEC.  Slta.  ADOmONS  TO  CLASSES  OF  ALIENS  IN- 
ELIGIBLE TO  RECEIVE  VISAS  AND  EX- 
CLUDED FROM  ADMISSION. 

Section  212(a)  (8  U.S.C.  1182(a))  of  the 
Immigration  and  Nationality  Act  of  1952  to 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(35)  Any  nonimmigrant  alien  seeking  ad- 
mission who  to  In  illicit  possession  of  a  con- 
trolled substance  (as  defined  In  section  102 
of  the  Controlled  Substances  Act,  21  U.S.C. 
802):" 

"(36)  Any  alien  who  has  been  convicted  of 
an  aggravated  felony,  as  defined  in  section 
101(aK43)  of  thto  Act,  or  who  admlU  having 
<»>mmltted  such  a  crime,  or  who  admits  com- 
mitting acts  which  constitute  the  essential 
elements  of  such  a  crime.". 

SEC.  SIM.  SUMMARY  EXCLUSION  AND  DEPORTA- 
TION OF  CRIMINAL  ALIENS. 

Section  235  (8  U.S.C  1225)  of  the  Immigra- 
tion and  Nationality  Act  of  1952  to  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  any  alien  (Including  an  alien  crew- 
man) who  may  appear  to  the  examining  Im- 
migration officer  or  to  the  special  Inquiry 
officer  during  an  examination  before  either 
of  such  officers  to  be  excludable  under  para- 
graphs (23).  (35).  or  (36)  of  section  212(a)  of 
thto  Act  may  be  ordered  sununarily  ex- 
cluded and  deported  by  the  Attorney  Oener- 
al without  any  Inquiry  or  further  Inquiry  by 
a  special  inquiry  officer.  Such  summary  ex- 
clusion order  shall  have  the  same  effect  as 
if  the  alien  has  been  ordered  excluded  and 
deported  pursuant  to  section  236  of  thto  Act. 
Nothing  in  thto  subsection  shall  be  regarded 
as  requiring  an  Inquiry  before  a  special  In- 
quiry officer  in  the  case  of  an  alien  crew- 
man.". 


SEC.  «IK.  EXPEDmOUS  DEPORTATION  OF  AGGRA- 
VATED ALIEN  FELONS. 

Section  242A  (8  U.S.C.  1252a)  of  the  Immi- 
gration and  Nationality  Act  of  1952  to 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  Nothwithstanding  any  other  provtoion 
of  law.  an  alien  convicted  of  an  aggravated 
felony,  regardless  of  whether  such  alien  to 
Incarcerated,  shall  be  subject  to  an  expedit- 
ed summary  deporUtion  proceeding.  Such 
prcKeedlng  shall  be  conducted  on  the  record 
by  the  Attorney  General  or  hto  designee, 
who  will  make  written  findings  as  to  alien- 
age and  deportablllty.  Any  order  of  deporU- 
tion issued  pursuant  to  thto  subsection  shall 
be  considered  to  be  a  final  order.  An  alien 
subject  to  such  proceeding  shall  not  be  eligi- 
ble for  relief  from  deporUtion  under  any 
provtoion  of  the  Immigration  and  National- 
ity Act. 

"(g)  Upon  sentencing  any  alien  for  an  ag- 
gravated felon  as  defined  in  section 
101(aK43)  of  thto  Act.  the  federal  or  sUte 
court  shall  notify  the  Immigration  and  Nat- 
uralization Servl(%  that  it  has  sentenced  a 
person  t>elieved  to  be  an  alien  for  an  aggra- 
vated felony.  The  federal  or  sUte  court 
shall  provide  to  the  Immigration  and  Natu- 
ralization Service  any  and  all  information 
related  to  the  alienage  of  the  Individual, 
and  certified  copies  of  any  and  all  convic- 
tion documents." 

SEC.  (IM.  INELIGIBILJTY  OF  AGGRAVATED  FELONS 
FOR  ASYLUM. 

Section  208(a)  (8  U.S.C.  1158(a))  of  the 
Immigration  and  Nationality  Act  of  1952  to 
amended  by  adding  the  following  new  sub- 
section: 

"(d)  Any  alien  convicted  of  an  aggravated 
felony,  as  defined  In  section  101(aK43)  of 
thto  act,  shall  not  be  eligible  to  apply  for 
relief  under  thto  section." 

SEC.  «lt7.  ELIMINATION  OF  JUDICIAL  RECOMMEN- 
DATION AGAINST  DEPORTA'nON  OF 
CRIMINAL  ALIENS. 

Subsection  241(b)  (8  U.S.C.  1251(b))  of  the 
Immigration  and  Nationality  Act  of  1952  to 
amended  by  deleting  "(1)":  tuid  by  deleting 
",  or  (2)"  and  all  that  follows,  and  replacing 
It  with  a  period. 

SEC.  (IM.  EUMINATION  OF  SEC.  212(C)  RELIEF  FOR 
AGGRAVATED  FELONS. 

Section  212(c)  (8  U.S.C.  1182(c)  of  the  Im- 
migration and  Nationality  Act  of  1952  to 
amended  by  adding,  at  the  end  thereof,  the 
following 

"Relief  under  thto  subsection  shall  not  be 
available  to  any  alien  who  has  been  convict- 
ed of  an  aggravated  felony  as  defined  in  sec- 
tion 101(aM43)  of  thto  Act." 

SBC  SIM.  ELIMINATION  OF  SUSPENSION  OF  DE- 
PORTATION FOR  CRIMINAL  AUENS  IN 
HARDSHIP  CASES. 

Section  244(a)  (8  U.S.C.  1254(a))  of  the 
Immigration  and  Nationality  Act  of  1952  to 
amended  by  striking  the  words  In  the  first 
sentence  "(other  than  an  alien  described  in 
section  241(a)(19)  of  thto  Act)"  and  substi- 
tuting therefor  the  following:  "(other  than 
an  alien  described  in  section  241(aK4)(B)  or 
241(aH19)of  thto  Act)". 

Section  244(aM2)  to  amended  by  adding 
after  "(4)"  the  foUowlnr  "(A)". 
SEC  «llt.  DEFINmON  OF  GOOD  MORAL  CHARAC- 
TER     TO      EXCLUDE      AGGRAVATED 
FELONS. 

Section  101(f)  (8  U.S.C.  1101(f))  of  the  Im- 
migration and  Nationality  Act  of  1952  to 
amended  by  adding  the  following  subsec- 
tion: 

"(9)  One  who  at  any  time  has  been  con- 
victed of  an  aggravated  felony  as  defined  In 
section  101(a>(43)  of  thto  Act." 


SEC  cm.  INELIGIBILITY  OF  AGGRAVATED  FELONS 
FOR  HARDSHIP  WAIVERS. 

Section  212(h)  (8  UJS.C.  1182(h))  of  the 
Immigration  and  Nationality  Act  of  1952  to 
amended: 

(a)  by  adding  at  the  end  the  following: 
"Any   alien  convicted  of  an  aggravated 

felony  as  defined  in  section  101(aK43)  of 
thto  Act  to  not  eligible  for  relief  under  thto 
section."; 

(b)  by  replacing  the  period  at  the  end  of 
section  101(f)(8)  with  a  semicolon. 

SEC.  (112.  ELIMINATION  OF  DEPORTATION  RELIEF 
FOR  ALIENS  WHO  ARE  AGGRAVATED 
FELONS. 

(a)  Section  243(hX2)  (8  U.S.C.  1253(hX2)) 
of  the  Immigration  and  Nationality  Act  of 
1952  to  amended  by  adding  the  following 
paragraph: 

""(E)  The  alien  has  been  convicted  of  an 
aggravated  felony  as  defined  under  section 
101(a)(43)  of  thto  Act." 

(b)  Section  245(c)  (8  U.S.C.  1255(c))  of  the 
Immigration  and  Nationality  Act  of  1952  to 
amended  by  replacing  the  period  at  the  end 
thereof  the  following  new  subsection: 

(5)  Any  alien  convicted  of  an  aggravated 
felony  as  defined  under  section  101(aK43)  of 
thto  Act." 

(c)  Section  249  (8  U.S.C.  1259)  of  the  Im- 
migration and  Nationality  Act  of  1952  to 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Any  alien  convicted  of  an  aggravated 
felony  as  defined  under  section  101(aK43)  of 
thto  Act  to  not  eligible  for  relief  under  thto 
section." 

SUBTITLE        B— AMENDMENTS        CON- 
CERNING     RECORDS      OP      CRIMES 
COMMITTED  BY  JtJVENILES. 
SEC.    (2(1.    AMENDMENTS   CONCERNING    RECORDS 
OF    CRIMES    COMMITTED    BY    JUVE- 
NILES. 

"(1)  Section  5038  of  title  18.  United  SUtes 
Code,  to  amended  by  striking  subsections 
(d),  and  (f),  redesignating  subsection  (e)  as 
subsection  (d),  and  adding  at  the  end  there- 
of new  subsections  (e)  and  (f )  as  follows: 

"(e)  Whenever  a  Juvenile  has  been  found 
guilty  of  committing  an  act  which  if  com- 
mitted by  an  adult  would  be  an  offense  de- 
scribed in  clause  (3)  of  the  first  paragraph 
of  section  5032  of  thto  title,  the  Juvenile 
shall  be  fingerprinted  and  photographed, 
and  the  fingerprinte  and  photograph  shall 
be  sent  to  the  Pederal  Bureau  of  Investiga- 
tion, Identification  Divtoion.  The  court  shall 
also  transmit  to  the  Federal  Bureau  of  In- 
vestigation, Identification  Divtoion,  the  in- 
formation concerning  the  adjudication,  in- 
cluding name,  date  of  adjudication,  court, 
offenses,  and  sentence,  along  with  the  noU- 
tion  that  the  matter  was  a  Juvenile  adjudi- 
cation. The  fingerprints,  photograph,  and 
other  records  and  information  relating  to  a 
Juvenile  described  in  thto  subsection,  or  to  a 
Juvenile  who  to  prosecuted  as  an  adult,  shall 
be  made  available  In  the  manner  applicable 
to  adult  defendants. 

•"(f)  In  addition  to  any  other  authorization 
under  thto  section  for  the  reporting,  reten- 
tion, disclosure  or  availability  of  records  or 
information,  if  the  law  of  the  sUte  in  which 
a  federal  Juvenile  delinquency  proceeding 
takes  place  permits  or  requires  the  report- 
ing, retention,  disclosure  or  availability  of 
records  or  information  relating  to  a  Juvenile 
or  to  a  Juvenile  delinquency  proceeding  or 
adjudication  In  cerUln  circumstances,  then 
such  reporting,  retention,  disclosure  or 
availability  to  permitted  under  thto  section 
whenever  the  same  circ»imstances  extot.". 

(2)  Section  3607  of  Title  18.  United  SUtes 
Code,   to  repealed,  and  the  corresponding 


reference  In  the  section  analysto  for  chapter 
229  of  Title  18  to  deleted. 
SUBTITLE  C— NARCOTICS-RELATED 
PUBUC  CORRUPTION. 

SEC.  (Ml.  NARCOTICS-RELATED  PUBUC  CORRUP- 

■noN. 
(a)  IM  OKimAL.— Chapter  11  of  tlUe  18, 
United  SUtes  Code,  to  amended  by  inserting 
after  section  219  the  following  new  section: 

**S  22«.  Narcotics  and  iwblic  corruption 

"(a)  Any  public  official  who.  directly  or  In- 
directly, corruptly  demands,  seeks,  receives, 
or  agrees  to  receive  or  accept  anything  of 
value  personally  or  for  any  other  person  in 
return  for— 

"(1)  being  Influenced  in  the  performance 
of  nonperformance  of  any  official  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
In  committing,  or  to  collude  In.  or  to  allow 
or  make  opporttmity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  SUte; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  pubUc  official,  or 
offers  or  promises  any  public  official  to 
given  anything  of  value  to  any  other  person, 
with  intent— 

"(1)  to  influence  any  official  act: 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in.  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  SUtes  or  any  SUte;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty: 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Pederal  Jurisdiction 
over  an  offense  described  in  thto  section  if 
such  offense  involves,  to  part  of,  or  to  Intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, imporUtion,  manufacture,  transporU- 
tlon,  or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

""(d)  For  the  purpose  of  thto  section— 

"(1)  the  term  "public  official'  means— 

"•(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  SUtes, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

'"(B)  a  Juror, 

*"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  SUte.  territory,  commonwealth,  or  pos- 
session of  the  United  SUtes  (including  the 
Dtotrict  of  Columbia),  or  any  political  subdi- 
vtoion  therof ,  in  any  official  function,  under 
or  by  the  authority  of  any  such  SUte,  terri- 
tory, commonwealth,  possession,  or  political 
subdivtolon:  or 

""(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined In  subparagraph  (A),  (B).  or  (C),  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed: 

"'(2)  the  term  official  act'  means  any  deci- 
sion action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit.  Investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
capacity,  or  in  such  official's  place  of  trust 
or  profit:  and 

"(3)  the  terms  'controlled  substance'  and 
-controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 
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(b)  CoitroKMiNC  AMntDMnm.— ( 1 )  Section 
1961(1)  of  title  18.  United  SUtes  Code.  U 
amended  by  Inserting  "section  220  (relating 
to  narcotics  and  public  corruption)."  after 
"Section  201  (relating  to  bribery)."; 

(2)  Section  2S16<aKc)  of  UUe  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 320  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnetaes).". 

(c)  Sacnoii  Analysis. -»The  section  analy- 
sis at  the  beginning  of  chapter  11.  title  18. 
United  States  Code.  Is  an^ended  by  inserting 
the  following: 

"220.  Narcotics  and  publlo  corruption.". 

SUBTITLE  D— OTHER  JUSTICE 
IMPROVEM£NTS. 

SEC.  6401.  ALTERNATIVE  METHODS  OF 
INCARCERATION. 

In  section  SOKb)  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (P.L 
90-351).  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1088  (P.U  100-690)  (42  U.S.C. 
37Sl(b)).  U  amended  by  cteletlng  the  period 
at  the  end  of  subaectlon  (c)  and  Inserting  In 
lieu  thereof  ",  and:"  and  by  adding  the  fol- 
lowtnc: 

"(22)  innovative  Intermediate  sanctions 
programs.  In  combination  with  drug  testing, 
including  boot  camps,  house  arrest,  elec- 
tronic monitoring,  intetiaive  supervision, 
and  community  service.". 

SEC.  6402.  CLOSE  LOOPHOLE  FOR  ILLE- 
GAL IMPORTATION  OF  SMALL  DRUG 
QUANTITIES.  1 

Section  497  (aK2XA)  of  the  Tariff  act  of 

1930  (19  U.S.C.  1497)  is  amended  by  adding 

"or  8800..  whichever  is  grfater"  after  "value 

of  the  article.".  j 

SIC  Mta  BNHANCBMENT  OT  PENALTIES  POR 
OfWC  TKAFFICKING  IN  FKOKIUL 
PWSON8. 

Section  1791  of  title  18.  United  SUtes 
Code.  Is  amended— 

(1)  in  subsection  (c).  by  Inserting  before 
"Any"  the  following  nefw  sentence:  "Any 
punishment  imijosed  under  subsection  (b) 
for  a  violation  of  this  section  involving  a 
controlled  substance  shaQ  be  consecutive  to 
any  other  sentence  imposed  by  any  court 
for  an  offense  Involving  such  a  controlled 
subatance.": 

(2)  in  subsection  (dKllKA).  by  Inserting 
after  "a  firearm  or  destructive  device"  the 
words  "or  a  controlled  substance  In  schedule 
I  or  II.  other  than  marijuana  or  a  controlled 
substance  referred  to  In  subparagraph  (C) 
of  this  subaectlon"; 

(3)  in  subsection  (dMlHB).  by  Inserting 
before  "ammunition."  the  following:  "mari- 
juana or  a  controlled  substance  in  schedule 
III,  other  than  a  controlled  subatance  re- 
ferred to  in  subparagraph)  (C)  of  this  subsec- 
tion.": 

(4)  in  subaectlon  (dHlHC),  by  inserting 
"methamphetamlne.  Its  talU.  isomers,  and 
salu  of  iU  isomers,"  kfter  "a  narcotic 
drug,":  j 

(5)  in  subsection  (dHlixD).  by  inserting 
"(A),  (B),  or"  before  "(C)":  and 

(6)  In  subsection  (b).  by  strildng  "(c)"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"(d)". 

sec.  MS4.  AimKHUZATinN  OP  PVNDINC  POR 
TUSAMJIY  UNDCKOVn  OPUUTORS. 

Paragraph  (2)  of  subsection  7601(c)  of  the 
Anti-Drug  Abuse  Act  of  1988  is  amended  by 
striking  out  "after  Decen^ber  31.  1989"  and 
inserting  "after  December  31.  1991"  and  by 
striking  out  "before  Janpary  1.  1990"  and 
inserting  "before  January  1.  1992"  in  lieu 
thereof. 


TITLE  VII— AMENDMENTS  RELATED 
TO  ASSET  FORFEITURE  AND  MONEY 
LAUNDERING. 

Sec.  7001.  Table  of  ContenU. 

SoBTiTLK  A— Spscial  FoRPKiTnitB  Fimo 

Sec.  7101.  Special  forfeiture  fund  amend- 
ment. 
Subtitle  B— forfeiture  Amendments 

Sec.  7201.  Conforming  of  older  iiuiocent 
owner  provisions  with  those 
enacted  In  the  Anti-Drug 
Abuse  Act  of  1988. 

Sec.  7202.  Addition  of  conforming  criminal 
forfeiture  provision  for  cases 
Involving  CMIR  violations. 

Sec.  7203.  Clarifying  grammatical  changes 
in  definition  of  "financial 
transaction"  for  the  money 
laundering  statute.. 

Sec.  7204.  Limitation  of  exception  to  money 
laundering  forfeitures. 

Sec.  7205.  Seizure  of  vehicles  with  concealed 
compartments. 
Subtitle  C— Money  Laundeiinc  AmendmenU 

Sec.  7301.  Continuation  of  810,000  cash 
transaction  reporting  require- 
ment. 

Sec.  7302.  FINCEN  transfer  amendment. 

Sec.  7303.  Geographic  targeting  disclosure 
penalties. 

Sec.  7304.  Suspicious  transaction  reporting. 

Sec.  7305.  Bank  Secrecy  Act  customer  viola- 
tions. 

Sec.  7306.  Search  of  outbound  mall. 

SUBTITLE  A-SPECIAL  FORFEITURE 
FUND. 

SBC.  71*1.  SPBHAL  PORPCITURE  FIJND  AMEND- 
MENT. 

(a)  Assets  Forfeiture  Fund  Amendment. 
Section  524(cK9)  of  title  28.  United  SUtes 

Code.  Is  amended  to  read  as  follows: 

"(0)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  In  subparagraphs  (AKil), 
(B).  (C).  (F).  and  (O)  of  paragraphs  (1).  For 
each  of  fiscal  years  1990.  1991.  1992.  and 
1993,  the  Attorney  General  shall  traiufer 
not  to  exceed  $150,000,000  in  unobligated 
amounts  available  in  the  F\ind  to  the  Spe- 
cial Forfeiture  Fund:  Provided,  That  such 
amounts  will  be  transferred  on  a  quarterly 
basis:  Provided  further.  That  an  amount  not 
to  exceed  tl5.000.000  or.  if  determined  by 
the  Attorney  General  to  be  necessary  to 
meet  asset  specific  expenses,  an  amount 
equal  to  one-tenth  of  the  previous  year's  ob- 
ligations, may  be  reUlned  in  the  Fund  and 
remain  available  for  appropriation.". 

(b)  Special  Forfeiture  Fund  Amendment. 
Section  6073(b)  of  the  Anti-Drug  Abuse 

Act  of  1988  (Public  Law  100-690)  U  amended 
to  read  as  follows: 

"(b)  Dkposits.— In  each  of  fiscal  years 
1990.  1991.  1992.  and  1993.  there  shall  be 
transfered  to  and  deposited  in  the  Fund, 
from  the  Department  of  Justice  Assets  For- 
feiture Fund  pursuant  to  28  U.S.C. 
524(cK9),  not  to  exceed  $150,000,000:  Pro- 
vided.  That  amounts  specified  in  the  second 
proviso  of  said  section  may  be  reUlned  in 
the  Assets  Forfeiture  Fund  and  remain 
available  for  appropriation.". 

SUBTITLE  B— FORFEITURE 
AMENDMENTS. 

SEC.  TtSI.  CONPORMINC  OP  OLDER  INNOCENT 
OWNER  PROVISIONS  Wmi  THOSE  EN- 
ACTED IN  THE  ANTI-ORUC  ARVSE  ACT 

opissa 
(1)  Sectioru  511(aH6)  and  (7)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(aK6) 
and   (7»    are    each    amended    by    striking 
"without  the  iLnowledge  or  consent  of  that 


owner"  and  inserting  In  lieu  thereof  "with- 
out the  Itnowiedge,  consent,  or  willful  blind- 
ness of  the  owner":  and 

(3)  Section  981(aX2)  of  tlUe  18.  United 
SUtes  Code.  Is  amended  by  striking  "with- 
out the  knowledge  of  that  owner  or  lien- 
holder"  and  inserting  in  lieu  thereof  "with- 
out knowledge,  consent,  or  willful  blindness, 
of  the  owner  or  lienholder". 

SEC.  Itn.  ADOmON  OP  (X)NPORMINC  CRIMINAL 
PORFEmiRE  PROVISION  POR  CASES 
INVOLVING  CMIR  VIOLATIONS. 

Section  982(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  ".  5316"  after 
"5313(a)"  in  the  first  sentence. 

SEC.  Tits.  CLARIFYING  GRAMMATICAL  CHANCES  IN 
DEPINmON  OP  -PINANaAL  TRANSAC- 
TION' POR  THE  MONEY  LAimOBRING 
STATirfK. 

Section  1956(cM4)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "(A)" 
before  "a  transaction"  the  first  place  it  ap- 
pears, inserting  "(i)"  before  "involving"  the 
first  place  it  appears,  inserting  "(ID"  before 
"involving"  the  second  place  it  appears,  and 
Inserting  (B)  before  the  phrase  "or  a  trans- 
action." 

SEC  TIM.  UMITATION  OP  EXCEPTION  OF  MONEY 
LAIINDERINC  PORFEmiRES. 

Section  982(bK2)  of  title  18.  UiUted  SUtes 
Code,  is  amended  by  inserting  before  the 
period  the  following: 

"unless  the  defendant,  in  committing  the 
offense  or  offenses  giving  the  rise  to  the  for- 
feiture, conducted  three  or  more  separate 
transactions  involving  a  total  of  $100,000  or 
more  In  any  twelve  month  period". 

SEC.  TIM.  SEIZURE  OP  VEHICLES  WITH  CON- 
CEALED COMPARTMENTS. 

Sec.  1.  Section  3  of  the  Anti-Smuggling 
Act  of  1935  ( 19  U.S.C.  1703)  U  amended: 

(a)  by  amending  the  title  of  such  section 
to  read  as  follows: 

-SEC  ITSS.  SEIZITRE  AND  PORFSmTRE  VESSELS. 
VEHICLES  AND  OTHER  CONVEY- 
ANCES.- 

(b)  by  amending  the  title  of  subsection  (a) 
to  read  as  follows: 

"(a)  Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  forfeiture": 

(c)  by  amending  the  title  of  subsection  (b) 
to  read  as  follows: 

"(b)  Vessels,  vehicles  and  other  convey- 
ances' defined"; 

(d)  by  Inserting  ".  vehicle  and  other  con- 
veyance" after  the  word  "vessel"  every- 
where It  appears  In  the  text  of  subsections 
(a)  and  (b);  and 

(e)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  AcU  constituting  prima  facie  evidence 
of  vessel,  vehicle  or  other  conveyance  en- 
gaged in  smuggling; 

"For  the  purposes  of  this  section,  prima 
facie  evidence  that  a  conveyance  Is  being,  or 
has  been,  or  is  attempting  to  be  employed  in 
smuggling  or  to  defraud  the  revenue  of  the 
United  SUtes  shall  be- 

"( 1 )  In  the  case  of  a  vessel,  the  fact  that  a 
vessel  has  become  subject  to  pursuit  as  pro- 
vided in  section  1581  of  this  title,  or  Is  a  hov- 
ering vessel,  or  that  a  vessel  fails,  at  any 
place  within  the  customs  waters  of  the 
United  SUtes  or  with  a  customs-enforce- 
ment area,  to  display  lights  as  required  by 
law. 

"(2)  in  the  case  of  a  vehicle  or  other  con- 
veyance, the  fact  that  a  vehicle  or  other 
conveyance  has  any  compartment  or  equip- 
ment that  is  built  or  fitted  out  for  smug- 
gling.". 

Sec.  2.  The  Uble  of  sections  for  (Chapter  5 
U  UUe  19,  United  SUtes  Code,  is  amended 


by  striking  the  Items  relating  to  section  1703 
and  Inserting  in  lieu  thereof  the  following: 
"1703.  Seizure  and  forfeiture  of  vessels,  ve- 
hicles and  other  conveyances, 
"(a)  Vessels,  vehicles  and  other  convey- 
ances subject   to  seizure  and 
forfeiture. 
"(b)  Vessels,  vehicles  and  other  convey- 
ances' defined. 
"(c)  Acts  constituting  prima  facie  evi- 
dence   of    vessel,    vehicle    or 
other  conveyance  engaged   In 
smuggling.". 

Subtitle  C— Monet  Laondering 
Amendments 

sec.  tjsi.  continuation  of  tlt.sm  cash  trans- 
action reporting  requirement. 
Paragraph  (3)  of  subsection  7601(b)  of  the 
Anti-Drug  Abuse  Act  of  1988  is  amended  by 
striking  out  "only  during  the  2-year  period 
beginning  on  such  date"  and  Inserting  "only 
during  the  4 -year  period  beginning  on  such 
date"  in  lieu  thereof. 

SEC  TMt.  FINCEN  TRANSFER  AMENDMENT. 

(b)  Section  1112  of  the  Right  to  Financial 
Privacy  Act  of  1978  (Title  XI  of  PL.  95-630. 
12  U.S.C.  3412)  is  amended— 

(1)  by  deleting  subsections  (b).  (c).  and  (f); 

(2)  by  redesignating  subsections  (d)  and 
(e)  as  (b)  and  (c)  respectively;  and 

(3)  by  amending  subsection  (a)  to  read: 
"Financial  records  originally  obtained  by  an 
agency  In  accordance  with  this  chapter  may 
be  transferred  to  another  agency  without 
notice  to  the  customer  if  the  transferring 
agency  has  reason  to  believe  that  the 
records  are  relevant  to  a  matter  within  the 
Jurisdiction  of  the  receiving  agency  or  ap- 
propriate for  analysis  by  the  receiving 
agency  for  law  enforcement  purposes." 

SEC.  .  7MX  GEORGRAPHIC  TARGETING  DISCLOSURE 
PENALTIES. 

Section  5326  of  Utle  31.  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion (c)  as  follows: 

"No  financial  Institution  or  director, 
agent,  officer  or  employee  of  a  financial  in- 
stitution subject  to  an  order  under  this  sec- 
tion may  disclose  the  existence  or  terms  of 
the  order  to  any  person  except  as  prescribed 
by  the  Secretary.". 

SEC.  TJW.  SUSPICIOUS  TRANSACTIONS  REPORTING. 

Section  1103(a)  of  the  Right  to  Financial 
Privacy  Act  of  1978.  (Title  XI  of  Public  Law 
95-630.  12  U.S.C.  3403(c)).  is  amended  by  re- 
moving the  period  at  the  end  thereof -and 
adding  the  following: 

"or  for  refusal  to  do  business  with  any 
person  t>efore  or  after  disclosure  of  a  possi- 
ble violation  of  law  or  regulation  to  a  Gov- 
ernment authority." 

SEC  7M&.  BANK  SECRECY  ACT  CUSTOMER  VIOLA- 
TIONS. 

(C)  Section  1113  of  the  Right  to  Financial 
Privacy  Act  of  1978,  (Title  XI  of  Public  Law 
95-630,  12  U.S.C.  3413).  Is  amended  by 
adding  a  new  subsection  (p)  as  follows: 

"(p)  Nothing  in  this  title  shall  apply  when 
a  financial  institution  or  supervisory 
agency,  or  any  officer,  director,  employee, 
or  agent  of  a  financial  Institution  or  a  super- 
visory agency,  provides  to  the  Secretary  of 
the  Treasury  financial  records  which  such 
financial  institution  or  supervisory  agency 
has  reason  to  believe  may  be  relevant  to  a 
possible  violation  of  a  provision  of  Subchap- 
ter II  of  Chapter  53  of  title  31.  United 
SUtes  Code.". 

(d)  Subsection  1117(c)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978.  (Title  XI  of 
Public  Law  95-630.  12  U.S.C.  3417(c)),  Is 
amended  to  read  as  follows: 


"(c>  Any  financial  institution  or  agent  or 
employee  thereof  making  a  disclosure  of  fi- 
nancial records  or  information  in  good  faith 
either  in  reliance  upon  a  certificate  by  any 
Government  authority  pursuant  to  this 
chapter  or  pursuant  to  section  1113(1)  or  (p) 
of  this  chapter,  shall  not  be  liable  to  the 
customer  for  such  disclosure  under  any  con- 
stitution, law,  or  regulation  of  any  sUte  or 
political  subdivision  thereof.". 

SEC  73M.  SEARCH  OF  OUTBOUND  MAIL. 

Section  5317(b)  of  UUe  31,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(1)  For  purposes  of  ensuring  compliance 
with  the  requirements  of  section  5316  of 
this  title  or  of  sections  1956  and  1957  of  title 
18.  United  SUtes  Code,  a  customs  officer 
may  stop  and  search,  at  the  border  and 
without  a  search  warrant,  any  vehicle, 
vessel,  aircraft,  or  other  conveyance,  any  en- 
velope or  other  conUiner.  including  mail 
transmitted  by  the  United  SUtes  Postal 
Service  which  is  not  sealed  against  inspec- 
tion, or  which  has  a  Customs  declaration  af- 
fixed by  the  sender,  and  any  person  enter- 
ing or  departing  from  the  United  SUtes. 

"(2)  Notwithstanding  39  U.S.C.  3623(d),  or 
any  other  provision  of  title  39,  United 
SUtes  Code,  with  respect  to  any  letter 
sealed  against  inspection  being  transmitted 
by  the  United  SUtes  Postal  Service,  a 
search  authorized  by  paragraph  (1)  may  be 
conducted  when  a  customs  officer  has  rea- 
sonable cause  to  suspect  that  there  are  mon- 
eUry  instruments  being  transported  in  such 
a  letter. 

"(3)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Secre- 
tary of  the  Treasury  or  the  United  SUtes 
Customs  Service  under  any  other  provision 
of  law.". 

TITLE  VIII— MISCELLANEOUS  AND 
TECHNICAL  AMENDMENTS 

Sec.  8001.    Table  of  Contents. 

Sec.  8101.  Technical  amendments  to 
money  laundering  offenses. 

Sec.  8102.  Clarification  of  applicability  of 
18  U.S.C.  1952  to  all  mailings  in 
furtherance  of  unlawful  activi- 
ty. 

Sec.  8103.  Addition  of  drug  conspiracy  and 
attempt  offenses  conmiitted  by 
juveniles  as  warranting  adult 
prosecution. 

Sec.  8104.  Grand  Jury  access  to  cerUin 
records. 

Sec.  8105.  Addition  of  conforming  predi- 
cates to  money  laundering  sUt- 
ute. 

Sec.  8106.  Arrest  of  fugitive  about  to  enter 
United  SUtes. 

Sec.  8107.  Elimination  of  superfluous  lan- 
guage. 

Sec.  8108.  Correction  to  reference  to  non- 
existent agencies. 

Sec.  8109.  Disclosure  of  grand  Jury  infor- 
mation for  use  in  civil  forfeit- 
ure. 

Sec.  8110.  Use  of  a  search  warrant  to 
obtain  contents  of  a  stored 
wire  communication. 

Sec.  8111.  Authority  for  SUte  government 
personnel  to  assist  in  conduct- 
ing court-authorized  Intercep- 
tions. 

Sec.  8112.  Clarification  of  Inapplicability  of 
18  U.S.C.  2515  to  certain  disclo- 
sures. 

Sec.  8113.  Technical  amendment  of  31 
U.S.C.  5325. 

Sec.  8114.    ONDCP  transfer  authority. 


SEC  8I«I.  TECHNICAL  AMENDMENTS  TO  MONEY 
LAUNDERING  OFFENSES. 

(a)  Paragraph  (aX2)  and  subsecUon  (b)  of 
secUon  1956  of  Utle  18.  United  SUtes  Code. 
are  amended  by  striking  out  "transporta- 
tion" each  place  it  appears  and  inserting  In 
lieu  thereof  "transporUtion,  transmission, 
or  transfer"; 

(b)  Subsection  (aX3)  of  section  1956  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  out  "represented  by  a  law  enforce- 
ment officer"  and  inserting  "represented". 

(c)  Section  7203  of  the  Internal  Revenue 
C(xle  of  1086  is  amended  by  replacing  the 
last  sentence  thereof  with  the  following  sen- 
tence: "In  the  case  of  a  willful  violation  of 
any  provision  of  secUon  60501.  the  first  sen- 
tence of  this  section  shall  be  applied  by  sub- 
stituting 'felony'  for  'misdemeanor'  and  '5 
years'  for  '1  year'." 

SEC  81M.  CLARIFICA'nON  OF  APPUCABILTTY  OF  18 
U.S.C.  1»S2  TO  ALL  MAIUNG8  IN  FUR- 
THERANCE OF  UNLAWFUL  ACTIVrTY. 

SecUon  1952(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "the  mall  or"  after  "uses"; 
and 

(2)  by  striking  out  "including  the  maU,". 

SEC  8IM.  ADDITION  OF  DRUG  COKMPIRACV  AND 
ATTEIWPT  OFFENSES  COMMriTED  BY 
JUVENILES  AS  WARRANTING  ADULT 
PROSECUTION. 

Section  5032  of  Utle  18.  United  SUtes 
Code,  is  amended— 

(1)  in  the  first  undesignated  paragraph  by 
striking  out  an  offense  descrit>ed  in  section 
401  of  the  Controlled  Substances  Act  (21 
U.S.C.  841),  or  section  1002(a).  1003,  1005. 
1009,  or  1010(b)  (1),  (2).  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a),  953,  955,  959,  960(b)  (1), 
(2),  (3)),"  and  inserting  In  lieu  thereof  "an 
offense  (or  a  conspiracy  or  attempt  to 
commit  an  offense)  described  in  section  401 
or  404  (Insofar  as  the  violation  Involves 
more  than  5  grams  of  a  mixture  or  sub- 
stance which  contains  cocaine  base),  of  the 
Controlled  Substances  Act  (21  U.S.C.  841, 
844,  or  846),  section  1002(a),  1003,  1005. 
1009,  1010(b)  (1).  (2),  or  (3).  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a).  953.  955,  959,  960(b)  (1), 
(2),  or  (3),  or  963),";  and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "an  offense  described 
In  section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841),  or  section  1002(a),  1005, 
or  1009  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a).  955.  959)" 
and  inserting  In  lieu  thereof  "an  offense  (or 
a  conspiracy  or  attempt  to  commit  an  of- 
fense) described  in  section  401  or  404  (inso- 
far as  the  violation  involves  more  than  5 
grams  of  a  mixture  or  sulistance  which  con- 
tains cocaine  base),  of  the  Controlled  Sub- 
stances Act  of  (21  U.S.C.  841.  844.  or  846),  or 
section  1002(a),  1005,  1009.  1010(b)  (1),  (2), 
or  (3),  of  the  Controlled  Substances  Import 
and  Export  Act  (21  UJS.C.  952(a).  955.  959. 
960(b)  (1),  (2).  or  (3).  or  963)";  and 

(B)  by  striking  out  "subsection  (bXl)  (A). 
(B>,  or  (C),  (d),  or  (e)  of  secUon  401  of  the 
Controlled  Substances  Act,  or  section 
1002(a>,  1003,  1009,  or  1010(b)  (1),  (2),  or  (3) 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  952(a),  953.  959, 
960(b)  (1),  (2),  (3))"  and  inserting  in  lieu 
thereof  "or  an  offense  (or  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401(bXl)  (A),  (B),  or  (C),  (d),  or  (e), 
or  404  (insofar  as  the  violation  Involves 
more  than  5  grams  of  a  mixture  or  sub- 
stance which  contains  cocaine  base),  of  the 


May  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


11189 


11188 


CONGRESSIONAL  RECORD— SENATE 


May  18,  1990 


May  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


11189 


ControUed  Substances  Act  (21  U.S.C.  841  (b) 
(1)  (A).  (B).  or  (C>.  (d).  br  (e).  844  or  846)  or 
section  1003(s>.  1003.  IMO.  1010<b)  (1).  (2). 
or  (3)  of  the  ControUed  Substances  Import 
and  Export  Act  (21  U.S.C.  9S3(a>.  953.  959. 
980(b)  (1).  (2).  or  (3).  or  983)". 
sac  ■!•«.  GRAND  JURY  ACCESS  TO  CERTAIN 
RECORDS. 

SecUon  551  of  title  47.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
foUowlnc  new  subsectioQ: 

"(I)  ExcepUon  for  federal  grand  Jury  pro- 
ceeding Nothing  in  this  ftectlon  apply  to  any 
subpoena  or  court  ord«)r  issued  in  connec- 
tion with  proceedings  bctfore  a  federal  grand 
Jury.". 

8BC  SIM.  ADDrnON  OF  CONrORMINC  PREDICATES 
TO  MONEY  LAUflDERINC  STATUTE. 

Section  195«(c)(7MD>|of  Utle  18.  United 
States  Code.  Is  amendedt- 

(1)  by  inserting  "seciion  1005.  1008.  or 
1007  (relating  to  false  statements  of  a  finan- 
cial institution  employee),  section  1014  (re- 
lating to  false  statement^  in  connection  with 
credit  and  loan  applications)."  after  "section 
875  (relating  to  int«frstate  communica- 
tions)."; and 

(3)  by  strtldng  "secti(>n  1344  (relating  to 
bank  fraud).".  | 

SEC.  sits.  ARREST  OF  Ft'GltlVE  ABOUT  TO  ENTCR 
UNITED  STATE8. 
SecUon  3184  of  title  18.  United  SUtes.  is 
amended  by  inserting  "Or,  if  there  is  reason 
to  believe  the  person  will  shortly  enter  the 
United  States"  after  "If  the  whereabouts 
within  the  United  St»tes  of  the  person 
charged  are  not  known"  j 

SEC.   Slt7.    ELIMINATION    OP  Sl'PERFLUOl'S   LAN- 
GUAGE IN  IS  l'.8.C.  SIS. 

Section  510(b)  of  titlfc  18.  United  SUtes 
C<xle.  Is  amended  by  striking  out  'that  in 
fact  Is  stolen  or  bears  a  forged  or  falsely 
made  endorsement  or  signature". 

SEC.  MM.  CORRECTION  TO  REFERENCE  TO  NON-EX- 
ISTENT AGENCIES  IN  l«  II.8.C.  1114. 

Section  1114  of  title|  18.  United  SUtes 
Code,  is  amended—         i 

(1)  by  striking  out  "aiiy  officer  or  employ- 
ee of  the  Department  of  Health.  Education, 
and  Welfare,"  and  inserting  in  lieu  thereof 
"any  officer  or  employee  of  the  Department 
of  Education,  the  Department  of  Health 
and  Human  Services.":  a|nd 

(2)  by  striking  out  "the  Federal  Savings 
and  Loan  Insurance  Corporation.". 

SEC.  »IM.  DISCLOSURE  OF  (RAND  JURY  INFORMA- 
TION FOR  USE  IN  CIVIL  FORFEITURE. 

(a)  Chapter  215  of  tiUe  18.  United  States 
Code,  is  amended  by  adding  at  the  end  a 
new  section,  as  follows: 

"13323.  Disdomirc  of  matten  occurring  before 
graad  Jury  for  luc  in  civl^  forfeiture 
"(a)"  A  person  who  isj  privy  to  grand  Jury 
Information— 

"(1)  received  in  the  course  of  duty  as  an 
attorney  for  the  government:  or 

"(2)  disclosed  under  rule  6(eM3Mii)  of  the 
Federal  Rules  of  Olminal  Procedure:  may 
disclose  that  Information  to  an  attorney  for 
the  government  lOr  usei  in  connection  with 
civil  forfeiture  proceedings  under  any  laa  of 
the  United  SUtes. 

"(b)  For  purposes  of  this  section,  the 
terms  'attorney  for  the  government'  and 
'grand  Jury  information^  have  the  meanings 
assigned  such  terms  in  section  3323  of  this 
Utle.". 

(b)  Section  3322(a)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out  "or 
for  use  in  connection  with  civil  forfeiture 
under  section  981  of  title  18,  United  SUtes 
Code,  of  property  described  in  section 
981(aMlMC)  of  such  titl<!". 


(c)  The  table  of  sections  for  chapter  215  of 

title  18.  United  SUtes  Code.  Is  amended  by 

adding  at  the  end  the  following: 

"Section  3323.  Disclosure  of  matters  occur- 
ring before  grand  Jury  for  use 
in  civil  forteiture. ". 

SEC.  sua  USE  of  a  search  warrant  to  obtain 

CONTENTS  OF  A  STORED  WIRE  COM- 
MUNICATION. 

Section  2703(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  wire" 
after  "the  contenU  of  an  electronic"  both 
places  those  words  appear. 

SEC.  Rlll.  AUTHORmr  FOR  STATE  GOVERNMENT 
PERSONNEL  TO  ASSIST  IN  CONDUCT- 
ING COURT-AUTHORIZED  INTERCEP- 
"nONS. 

Section  2518(5)  of  title  18.  United  SUtes 
C(xle,  is  amended  by  inserting  "(including 
personnel  of  a  SUte  or  subdivision  of  a 
SUte)"  after  "Oovemment  personnel". 

SEC.  Silt.  (XARIFICA"nON  OF  INAPPUCABILITY  OF 
IS  U.S.C.  tSIt  TO  CERTAIN  DISCLO- 
SURES. 

Section  2515  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "This  section  shall  not  apply  to 
the  disclosure  by  the  United  SUtes.  a  SUte. 
or  a  political  subdivision  thereof  in  a  crimi- 
nal trial  or  hearing  or  before  a  grand  Jury  of 
the  contenU  of  a  wire  or  oral  communica- 
tion, or  evidence  derived  therefrom,  the 
Interception  of  which  was  in  violation  of 
section  2Sll(2Hd).". 

SEC.    si  IS.   TECHNICAL   AMENDMENT  OF   31    U.8.C. 

(b)  Section  5325  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  deleting  the  word  "transaction"  in 
subsection  (a)(1); 

(2)  by  adding  the  words  ".  as  defined  by 
the  Secretary.'"  after  the  word  "account "  in 
subsection  (aKl):  and 

(3)  by  deleting  subsection  (c). 

SEC.  SIM.  ONDCP  "TRANSFER  AlTTHORI"rY. 

Section  1502(d)  of  title  21.  United  SUtes 
Code,  enacted  by  section  1003(d)  of  the 
Anti-Drug  Act  of  1988.  is  amended  by— 

( 1 )  deleting  the  word  "and"  at  the  end  of 
subparagraph  (6); 

(2)  deleting  the  period  at  the  end  of  sub- 
paragraph (7MB)  and  inserting  in  lieu  there- 
of "':  and'":  and 

(3)  inserting  a  new  subparagraph  (8)  as 
follows: 

"(8)  transfer  funds  from  the  Special  For- 
feiture Fund  referred  to  in  section  6073  of 
the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1509).  as  well  as  other  funds  appropriated 
by  Congress  to  the  Office  of  National  Drug 
Control  Policy  for  assistance  to  high  inten- 
sity drug  trafficking  areas,  to  Federal  agen- 
cies and  departments  for  the  purpose  of 
executing  the  National  Drug  Control  Strate- 
gy." 

"(9)  transfer  funds  appropriated  to  the 
Office  of  National  Drug  Control  Policy  for  a 
specified  purpose  to  appropriate  Federal 
agencies  and  departmenU  for  the  same  pur- 
pose."'. 

SEcnoM-BY-Sirnoif   Analysis   of  the  Na- 
tional Drug  CoimtoL  Strategy  Implemen- 
tation Act  op  1990 
Tnu  I— DRDO  tksting.  punoing  programs. 

AND  TSKATMKirr 

Subtitle  A— Funding  Programs  and 
Treatment 
Sec.  1101.  Drug  testing  in  the  criminal  Jus- 
tice system  as  a  condition  of  receipt  of  Jus- 
tice Drug  OranU. 

This  amends  TiUe  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  to  con- 


dition receipt  of  Federal  criminal  Justice 
funds  upon  SUtes  adopting  drug-testing 
programs  that  will  Include  appropriate  cate- 
gories of  arrestees,  prisoners.  prolMttioners. 
parolees,  and  those  out  on  bail,  and  upon 
SUtes  using  test  resulU  appropriately  in 
bail,  sentencing,  early  release,  probation, 
and  parole  decisions. 

Sec.  1102.  Maintenance  of  effort  in  ADMS 
block  granU. 

This  section  of  the  bill  amends  section 
1916(c>(ll)  of  the  Public  Health  Service  Act 
to  add  language  to  prohibit  SUtes  who  re- 
ceive funding  from  the  ADMS  Block  grant 
program  from  reducing  their  non-Federal 
expenditures  for  drug-related  activities. 

Current  law  prohibits  SUtes  receiving 
BliKk  grant  funding  from  reducing  their 
own  funding  for  alcohol,  drug  abuse,  and 
mental  health  activities  below  the  two-year 
average  of  their  expenditures  for  all  three 
programs.  Since  this  requirement  applies  to 
the  toUl  amount  spent  on  all  three  pro- 
grams. SUtes  could  reduce  their  funding  for 
drug-abuse  related  programs  while  main- 
Uining  their  overall  level  of  expenditures. 
This  amendment  would  prohibit  SUtes  re- 
ceiving Block  grant  funding  from  reducing 
their  own  funding  for  drug-abuse  related  ac- 
tivities below  the  average  of  such  expendi- 
tures for  the  preceding  two  years. 

Current  law  allows  the  Secretary  to  waive 
the  existing  requirement  if  a  SUte  makes  a 
request  and  if  the  Secretary  determines 
that  there  are  extraordinary  economic  con- 
ditions in  the  State  to  Justify  such  a  waiver. 
This  amendment  would  extend  the  Secre- 
tary's authority  to  waive  the  new  require- 
ment as  well. 

Sec.  1103.  EsUblishment  of  sUtewide  drug 
treatment  plans:  amendment  to  Chapter  6A 
of  Utle  42  (Public  Health  Service  Act). 

This  amends  Chapter  6A  of  Title  42  of  the 
United  SUtes  Code  (Public  Health  Service 
Act)  to  require  SUtes  as  a  condition  of  re- 
ceipt of  Federal  funds  to  develop,  imple- 
ment, and  submit  to  the  Secretary  of  HHS  a 
SUtewide  Drug  Treatment  Plan.  The 
amendment  delineates  the  contents  of  the 
Plan  and  descril)es  requirements  related  to 
submission  of  the  Plan  to  the  SecreUry. 

Sec.  1104.  Raising  the  Cap  on  Discretion- 
ary Grants  for  Justice  Drug  Grants. 

This  section  amends  the  Bureau  of  Justice 
Assistance  Drug  Grant  Program  (the  Drug 
Control  and  System  Improvement  Grant 
Program)  to  Increase  the  cap  on  funds  ap- 
plied to  discretionary  granU  from  (50  mil- 
lion to  $100  million. 

Subtitle  B— Drug-Testing  of  Defendants  on 
Post-Conviction  Release 

This  subtitle  would  create  a  nationwide 
program  of  drug  testing  for  federal  offend- 
ers on  post-conviction  release,  and  would  ef- 
fectively supersede  and  expand  the  demon- 
stration program  esUblished  by  section  7304 
of  that  Anti-Drug  Abuse  Act  of  1988  in  rela- 
tion to  convicted  defendants.  Section  7304 
of  that  Act  created  a  two-year  demonstra- 
tion program  including  mandatory  drug 
testing  of  felons  on  probation  or  post-im- 
prisonment supervised  release  (but  not 
parole)  In  eight  dlstricU  to  be  selected  by 
the  Judicial  Conference. 

Based  on  prelimary  data,  tne  Administra- 
tion has  concluded  that  there  Is  no  need  to 
await  the  final  resulU  of  that  demonstra- 
tion program.  The  idea  of  a  program  to  re- 
quire defendants  on  post-conviction  release 
to  submit  to  periodic  drug  tesU  is  so  clearly 
meritorious  that  it  should  be  implemented 
across  the  United  SUtes.  as  soon  as  practi- 
cable and  feasible.  Since  the  capacity  to  im- 


plement this  program  depends  on  the  avail- 
ability of  appropriate  personnel  and/or  con- 
tractors necessary  to  ensure  quality  control, 
this  section  allows  a  degree  of  flexibility 
and  grants  the  Administrative  Office  of  the 
United  SUtes  Courts  the  latitude  necessary 
to  phase-in  the  program  in  stages  as  soon  as 
practicable  and  feasible. 

It  is  estimated  that  more  than  81.000  per- 
sons will  be  on  some  form  of  federal  super- 
vised release  in  1990.  Under  the  prop<>sal, 
defendants  placed  on  parole,  probation  or 
post-imprisonment  supervised  release  will  be 
subject  to  a  mandatory  condition  that  they 
refrain  from  illegal  use  of  drugs  and  submit 
to  periodic  drug  tests.  The  class  of  defend- 
ants subject  to  this  mandatory  condition 
(limited  to  felons  under  the  Anti-Drug 
Abuse  Act  demonstration  program)  would 
be  extended  to  include  as  well  misdemean- 
ant firearms,  drug,  and  violent  offenders. 
The  requirement  could  be  suspended  or 
ameliorated  upon  request  of  the  Director  of 
the  Administrative  Office  or  his  designee. 
No  adverse  action  could  take  place  for  fail- 
ure of  a  drug  test  unless  the  test  was  con- 
firmed using  gas  chromatography/mass 
spectrometry  techniques  or  other  tests  de- 
termined to  be  of  equivalent  reliability. 

TITLl  II— SAllCrnONS  POR  FAILURE  TO  LAND  OR 
TO  BRING  TO 

Sec.  2101.  Sanctions  for  Failure  to  land  or 
to  Bring  to. 

Proposed  Section  2237  would  make  it  a 
criminal  offense  to  fall  to  ot>ey  the  order  of 
an  authorized  Federal  law  enforcement  offi- 
cer to  land  an  aircraft  or  bring  to  a  vessel. 
The  failure  to  land  offense  is  limited  to 
cases  involving  the  enforcement  of  the  laws 
of  the  United  SUtes  relating  to  controlled 
substances  as  that  term  is  defined  in  21 
U.S,C.  802(6)  or  money  laundering  (18 
U.S.C.  1956-57).  It  U  also  limited  to  aircraft 
which  have  crossed  the  border  of  the  United 
SUtes.  or  aircraft  or  vessels  subject  to  the 
Jurisdiction  of  the  United  SUtes  operating 
ouUide  the  United  States. 

This  language  (together  with  that  pro- 
posed in  section  2102  below)  supports  the 
National  Drug  Control  Strategy,  which 
sUtes: 

"To  address  [the  air  interdiction]  prot>- 
lem.  the  Administration  will  seek  new  legis- 
lation to  provide  Federal  law  enforcement 
agencies  with  the  appropriate  authority  to 
order  U.S.-registered  aircraft,  or  any  air- 
craft flying  over  the  U.S.  territory,  to  land 
if  there  is  reasonable  suspicion  that  the  air- 
craft Is  in  violation  of  a  Federal  criminal 
sUtute  related  to  aviation  drug  smuggling. 
The  sUtute  would  also  give  the  Federal 
Aviation  Administration  the  explicit  author- 
ity to  suspend  or  revoke,  on  an  emergency 
basis,  the  airmen  certificate  of  a  pilot  who 
does  not  comply  with  a  lawful  order  to  land 
and  the  registration  certificate  of  the  air- 
craft." 

Sec.  2102.  FAA  Summary  Revocation  Au- 
thority. 

The  Federal  Aviation  Act  of  1958  would  be 
amended  to  authorize  revocation  of  an  air- 
craft's registration  (certificate  by  operation 
of  law  upon  refusal  to  land  an  aircraft.  The 
owner  of  the  registrated  aircraft  would  be 
authorized  to  show  cause  why  the  factual 
predicate  did  not  exist  to  trigger  the  revoca- 
tion of  the  aircraft  registration  certicate  or 
why  It  would  be  in  the  public  interest  for 
the  Administrator  to  issue  a  new  certificate 
of  registration  to  be  effective  concurrent 
with  the  revocation  which  occurred  by  oper- 
ation of  law. 

Sec.  2103.  Coast  Guard  air  interdiction  au- 
thority. 


This  amends  title  14  of  the  United  SUtes 
Code  to  provide  the  Coast  Guard  with  spe- 
cific law  enforcement  authority  with  respect 
to  aircraft  flying  over  the  high  seas  and 
waters  over  which  the  United  SUtes  has  Ju- 
risdiction. This  authority  is  required  to 
order  an  aircraft  to  land.  Failure  to  obey  an 
order  issued  under  this  section  would  be  a 
violation  of  proposed  section  2237  of  title  18. 
United  SUtes  Code  (Section  2101  of  this 
Act).  Orders  to  land  an  aircraft  must  be 
communicated  in  a  manner  consistent  with 
the  regulations  to  be  issued  pursuant  to  pro- 
posed section  2237. 

Sec.  2104.  Coast  Guard  civil  penalty  provi- 
sions. 

This  amends  title  14  of  the  United  SUtes 
Code  to  provide  the  Coast  Guard  with  a 
civil  penalty  sanction  for  violations  of  pro- 
posed section  2237  of  title  18.  United  SUtes 
Code  (Section  2101  of  this  Act),  involving 
orders  issued  by  Coast  Guard  commissioned 
officers,  warrant  officers,  or  petty  officers. 

Sec.  2105.  Customs  orders. 

This  amends  the  enforcement  provisions 
of  Section  1581  of  Title  19  so  as  to  clarify 
that  Customs  officers  may  exercise  their  en- 
forcement authority  ouUide  of  the  United 
SUtes.  including  any  location  in  which  Cus- 
toms Officers  are  permitted  to  conduct  in- 
spections, examinations  or  searches,  includ- 
ing any  such  location  in  a  foreign  country. 

Sec.  2106.  Customs  civil  penalty  provi- 
sions. 

This  provides  the  Customs  Service  with  a 
civil  penalty  sanction  for  violations  of  pro- 
posed section  2237  of  title  18.  United  SUtes 
Code  (Section  2101  of  this  Act),  involving 
orders  issued  by  Customs  of fi<xrs. 

TITLE  III— DRUG  PARAPHERNALIA 

Sec.  3001.  Drug  Paraphernalia  Amend- 
ment. 

This  section  makes  several  changes  in  the 
drug  paraphernalia  sUtute.  21  U.S.C.  857. 
Under  current  law,  21  U.S.C.  857.  it  is  illegal 
to  use  the  mails  to  sell  drug  paraphernalia, 
to  offer  for  sale  such  paraphernalia  in  inter- 
sUte  or  foreign  <x>mmerce.  or  to  import  or 
export  such  paraphernalia.  Originally  en- 
acted by  the  Anti-Drug  Abuse  Act  of  1986, 
the  offense  is  a  felony  punishable  by  up  to 
three  years  imprisonment  and  a  $100,000 
fine. 

Subsection  (a)(1)  amends  the  penalty  pro- 
vision of  the  drug  paraphernalia  sUtute.  21 
U.S.C.  857(c),  to  provide  that  criminal  for- 
feiture will  be  accomplished  in  accordance 
with  the  detailed  procedures  of  section  413 
of  the  Controlled  Substance  Act  (21  U.S.C. 
853)  which  are  applicable  to  other  criminal 
forfeiture  provisions  of  the  act. 

Subsection  (aK2)  is  a  technical  correction 
which  resUtes  the  maximum  fine  amount 
as  "under  title  18.  United  SUtes  Code."  The 
sUtute  presently  states  the  criminal  fine  as 
up  to  $100,000. 

Subsection  (aK3)  adds  a  civil  penalty  of  up 
to  $100,000  for  violations  of  the  parapherna- 
lia sUtute  and  authorizes  the  Attorney 
General  to  seek  injunctive  relief  against  vio- 
lators. Such  injunctive  relief  could  be 
sought  both  to  halt  an  ongoing  violation  or 
to  prevent  a  future  offense. 

Subsection  (b)  amends  21  U.S.C.  857(c)  to 
add  a  civil  forfeiture  provision  and  conform 
the  seizure  and  forefeiture  of  drug  para- 
phernalia with  general  seizure  and  forfeit- 
ure authority.  Contrary  to  normal  govern- 
mental forfeiture  provisions,  seizure  and 
forfeiture  of  drug  paraphernalia  under  21 
U.S.C.  857(c)  requires  the  criminal  convic- 
tion of  the  violator.  Subsection  (c)  provides 
that  the  provisions  of  the  Customs  laws  will 
be  applicable  to  civil  forfeiture.  This  is  be- 


cause the  Customs  Service  is  preaenUy  in- 
vestigating violations  of  the  drug  parapher- 
nalia provisions  and  it  is  intended  that  Cus- 
toms continue  to  do  so. 

TITLE  IV— IMTERNATIORAL  NAR(X>nCS  (X>irrROL 

Sec.  4101.  Economic  assistance  for  Andean 
countries. 

This  section  adds  a  new  provision  to  the 
Foreign  Assistance  Act  which  will  permit 
the  Agency  for  International  Development 
to  implement  economic  assistance  for  Peru, 
Bolivia  and  Colombia  on  an  expedited 
basis,  with  authorities  comparable  to  those 
provided  in  Section  481(aK4)  of  the  Foreign 
Assistance  Act.  The  United  SUtes  Govern- 
ment will,  thus,  be  able  to  implement  nar- 
cotics control  assistan<%  and  complementary 
economic  assistance  in  a  coordinated  and 
timely  fashion. 

Sec.  4102.  Support  for  law  enforcement. 

This  section  waives  the  prohlbiUon  on 
providing  training  and  equipment  for  cer- 
tain law  enforcement  units  in  Colombia,  Bo- 
livia, and  Peru,  to  allow  for  implementation 
of  the  second  phase  of  the  President's 
Andean  Strategy. 

Sec.  4103.  Waiver  of  Brooke- Alexander 
amendment. 

This  section  extends  to  FY  1991  the  waiv- 
ers of  Section  620(q)  of  the  Foreign  Assist- 
ance Act  and  SecUon  518  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriation  Act  (the  Brooke- 
Alexander  Amendment)  to  permit  narcotics- 
related  economic  assistance  to  major  coca 
prcxlucing  countries  which  are  in  arrears  on 
debt  repaymente  to  the  United  States  gov- 
ernment. 

Sec.  4104.  Assistance  for  agricultural  and 
industrial  alternatives  to  narcotics  produc- 
tion. 

Tliis  section  provides  waivers  of  existing 
law  which  imposes  restrictions  upon  eco- 
nomic assistance  in  order  to  promote  agri- 
cultural and  industrial  production  alterna- 
tives to  narcotics  production. 

Sec.  4105.  Revisions  of  certain  narcotics 
related  provisions  of  the  Foreign  Assistance 
Act. 

This  section  amends  certain  narcotics-re- 
lated provisions  of  the  Foreign  Assistance 
Act.  Subsection  (a)  amends  Section  482(b) 
to  authorize  the  use  of  funds  authorized 
and  appropriated  for  international  narcotics 
control  for  defensive  arming  of  U.S. -titled 
aircraft,  and  their  operators,  that  are  part 
of  the  INM  Airwing  OperaUons. 

At  the  time  that  the  Section  482(b)  prohi- 
bition was  enacted  in  1978.  the  report  of  the 
Senate  Foreign  Relations  Committee  stated 
that  the  committee  did  not  intend  prohibi- 
tion to  apply  to  helicopters.  (S.  Rpt.  95-841. 
International  Security  Assistance  Act  of 
1978.  P.L.  95-384).  Subsequent  legislaUon 
specifically  waiving  the  Section  482(b)  pro- 
hibition in  limited  circumstances  (involving 
helicopters)  suggests  ambiguity  in  the  Con- 
gressional construction  of  the  sUtute. 
Therefore,  in  order  to  remove  any  ambigui- 
ty and  to  make  clear  that  United  SUtes 
assets  and  personnel  overseas  have  the  au- 
thority to  obtain  the  protection  that  they 
need  to  perform  their  narcotics  eradication 
and  interdiction  missions,  this  provision  pro- 
poses explicit  authorization  for  INM  to  pro- 
cure direcUy  out  of  its  budget  weapons  and 
ammunlUon  to  be  used  for  defensive  pur- 
poses, instead  of  relying  on  other  U.S.  or 
foreign  agencies  to  provide  such  support. 
This  authorization  applies  to  weapons  and 
ammunition  to  arm  aircraft  and  to  arm  the 
U.S.   and   foreign  personnel   who  operate 
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them.  The  weftpons  an^  ammunition  are  to 
be  uaed  exclusively  for  defensive  purposes. 

Subsection  (b)  amends  the  annual  narcot- 
ics certification  procedure  of  Section 
'  481(hMl)  to  free  the  President  from  the  ob- 
ligation to  withhold  50  t>ercent  of  the  assist- 
ance authorized  and  appropriated  for  a 
major  drug-producing  or  drug-transit  coun- 
try pending  the  March  I  certification  If  he 
determines  that  It  would  be  contrary  to  the 
national  interest  If  the  full  amount  of  assist- 
ance were  not  made  available  In  the  begin- 
ning of  the  fiacal  year  |or  a  particular  coun- 
try. 

Subsection  (c)  amends  Section  484  of  the 
Foreign  Assistance  Act  of  1961  (FAA)  to  re- 
Strict  to  aircraft  procured  with  funds  au- 
thorized to  be  appropriated  by  the  Interna- 
tional Narcotics  Control  chapter  of  the 
FAA.  the  current  provision  that  any  aircraft 
made  available  to  a  foreign  country  shall  be 
provided  only  on  a  le»se  or  loan  basis.  It 
also  would  allow  the  President  to  waive  the 
requirement  when  he  determines  that  It  is 
in  the  national  Interest  to  do  so,  and  so  In- 
forms the  Congress. 

Sec.  4106.  Size  of  the  military  assistance 
group  in  Bolivia  and  Pehi. 

This  section  amends  the  Foreign  Assist- 
ance Act  to  permit  the  assigning  of  more 
than  6  members  of  the  armed  forces  to  Mili- 
tary Assistance  Groups  (MAO)  in  Bolivia 
and  Peru.  Section  4305  of  the  Anti-Drug 
Abuse  Act  of  IMS  (P.t.  100-690)  amended 
the  Foreign  Assistance  Act  to  permit  en- 
largement of  the  MAO  assigned  to  Colom- 
bia. The  greatly  expanded  role  of  the  U.S. 
military  in  supporting  counter-narcotics  op- 
erations In  Bolivia  and  Peru  Justifies  en- 
largement of  MAOs  In  those  countries  as 
weU. 

Sec.  4107.  Nonappllcajbility  of  certification 
procedures  to  certain  major  drug-transit 
countries. 

This  section  continues  for  FY  1991  the 
waiver  contained  in  ttw  International  Nar- 
cotics Control  Act  of  1989  of  the  require- 
ment to  withhold  50  percent  of  annual  for- 
eign aid  to  certain  countries  as  required  by 
Section  481  of  the  Foreign  Assistance  Act. 
Such  countries  would  be  those  which  have 
both  a  fast  spend-out  rate  for  foreign  assist- 
ance funds  and  a  demonstrable  record  of 
narcotics  cooperation. 

Sec.  4108.  Extraditiori  of  U.S.  citizens. 

This  amendment  deals  with  a  problem 
that  arises  under  some  of  our  older  extradi- 
tion treaties  that  fall  to  include  specific  au- 
thority to  extradite  United  States  nationals 
who  are  charged  with  crimes  In  the  country 
seeking  extradition.  Under  prevailing  case 
law,  the  United  States  may  extradite  Its  na- 
tionals In  the  absence  of  any  limiting  lan- 
guage in  a  bilateral  treaty.  CTiarlfon  v. 
JTeUy,  239  U.S.  447  ( 1913).  However.  If  an  ex- 
tradition treaty  contains  language  which 
limits  that  authority,  e.g.,  "neither  party 
shall  be  bound  to  deliver  up  Its  own  citl- 
sens".  the  Supreme  Court  has  held  that 
United  States  nationals  may  not  be  extra- 
dited unless  the  treaty  also  contains  a  posi- 
tive grant  of  authority  to  surrender  United 
States  citizens.  Valentiiie  v.  United  State*  ex 
TtL  Neidecker.  229  U.S.  5.  7-12  (1936).  Poet- 
VaUntine  extradition  treaties  of  the  United 
States  uniformly  contain  language  such  as 
"INJelther  of  the  contracting  Parties  shall 
be  bound  to  deliver  up  Its  own  citizen  under 
the  stipulations  of  this  convention,  but  the 
executive  authority  of  each  shall  have  the 
power  to  deliver  them  up.  if,  in  ita  discre- 
tion, it  is  deemed  proptr  to  do  so. "  (Empha- 
sis added).  Such  a  clause  contains  the  neces- 
sary positive  grant  of  authority  to  the  Exec- 
utive to  extradite  Unlt«l  SUtes  citizens. 


However,  the  United  States  still  has  sever- 
al pre- t^ofenfine  treaties  In  force  that  con- 
tain the  llmlUtlon  but  lacli  a  requisite  grant 
of  authority.  In  those  Instances,  the  United 
States  must  refuse  to  extradite  based  on  the 
nationality  of  the  offender.  Moreover,  the 
limitation  on  extradition  of  nationals  posed 
by  these  pre-  Valentine  treaties  must  be  rem- 
edied in  light  of  the  extradition  provisions 
of  the  new  U.N.  Convention  against  Illicit 
Traffic  In  Narcotic  Drugs  and  Psychotropic 
Substances  (1988).  Article  4  Paragraph  2. 
Under  these  provisions,  the  United  States 
must  either  assure  that  nationality  Is  not  a 
bar  to  extradition  of  Its  citizens  or  establish 
Its  jurisdiction  to  prosecute  those  citizens 
for  the  drug  offenses  they  have  committed 
abroad.  The  alternative  of  prosecution  Is 
not  feasible  as  a  practical  matter.  Moreover, 
it  would  be  inconsistent  with  our  general 
policy  against  creating  "universal"  Jurisdic- 
tion over  extraterritorial  crimes. 

The  proposed  amendment  would  remedy 
the  problem  caused  by  some  pre- Valentine 
treaties  by  expressly  permitting  the  surren- 
der of  United  States  nationals  notwith- 
standing the  language  of  limitation  In  those 
treaties.  This  provision  Is  consistent  with 
the  general  policy  of  the  United  States  fa- 
voring extradition  of  nationals  to  the  coun- 
try where  the  greatest  harm  has  been  suf- 
fered because  of  the  commission  of  criminal 
acts,  and  against  creating  "universal '  extra- 
territorial Jurisdiction.  It  also  recognizes  the 
reality  that  it  is  not  feasible  to  address  this 
situation  on  a  piecemeal  basis  by  renegotiat- 
ing all  the  t>re- Valentine  treaties  that  con- 
tain this  flaw.  Moreover,  It  would  permit 
the  United  States  to  meet  fully  the  Impor- 
tant objectives  of  the  new  U.N.  Convention. 

Sec.  4109.  Export-Import  Bank  financing 
for  sales  of  defense  articles  and  services  for 
antl-narcotlcs  purposes. 

This  section  amends  the  Export-Import 
Bank  Act  to  extend  the  Exlmbank's  author- 
ity to  finance  sales  of  defense  articles  and 
services  for  antl-narcotlcs  purposes  to  Sep- 
tember 30.  1992.  The  Bank's  current  author- 
ity to  finance  sales  for  this  purpose  expires 
on  September  30,  1990. 

TITU  V— DEATH  PENALTY  POM  DRUG  KINCPIIfS 
AND  OTHEM  CRIME  PROVISIONS 

Subtitle  A— Capital  Punishment  for  Drug 
Kingpins  and  Related  Offenders 

This  subtitle  would  authorize  capital  pun- 
ishment for  the  most  aggravated  drug 
crimes  and  enact  necessary  standards  and 
procedures  for  Imposing  and  carrying  out 
the  death  penalty.  It  represents  a  continu- 
ation and  extension  of  efforts  over  the  past 
several  years  to  restore  an  enforceable 
death  penalty  for  the  most  heinous  federal 
offenses.  In  the  98th  Congress,  for  example, 
the  Senate  passed  a  general  federal  death 
penalty  bill,  S.  1765,  by  a  vote  of  63-32,  and 
in  the  100th  Congress,  legislation  was  en- 
acted as  part  of  the  Anti-Drug  Abuse  Act  of 
1988  which  authorizes  capital  punishment 
for  certain  drug-related  killings.  In  the  cur- 
rent Congress,  a  general  proposal  to  restore 
an  enforceable  death  penalty  for  aggravated 
federal  crimes  of  homicide,  treason,  and  es- 
pionage appears  as  title  tl  of  the  President's 
proposed  Comprehensive  Violent  Crime 
Control  Act  (S.  1225  and  H.R.  2709). 

The  proposal  of  this  subtitle  goes  beyond 
earlier  legislation  In  authorizing  capital 
punishment  for  the  most  serious  categories 
of  drug  offenses  and  offenders.  The  consti- 
tutionality of  this  proposal  has  been  fully 
analsrzed  in  previous  statements  by  the  Ad- 
ministration. See  Statements  of  Assistant 
Attorney  General  William  P.  Barr  and  As- 
sistant    Attorney     General     Edward    S.O. 


Dennis,  Jr.,  before  the  Subcommittee  on 
Crime  of  the  House  Committee  on  the  Judi- 
ciary con<%ming  Death  Penalty  Legislation 
(March  14,  1990);  SUtement  of  Assistant  At- 
torney General  Edward  S.G.  Dennis,  Jr.. 
before  the  Senate  Judiciary  Committee  con- 
cerning the  Death  Penalty  (October  2, 
1989). 

The  pnx^ural  provisions  of  this  subtitle 
are  largely  the  same  as  the  death  penalty 
procedures  proposed  In  title  II  of  the  Presi- 
dent's violent  crime  bill  (S.  1225  and  H.R. 
2709).  It  also  Incorporates  new  provisions 
concerning  appointment  of  counsel  and  col- 
lateral review,  which  are  modeled  on  the 
recommendations  of  the  Ad  Hoc  Committee 
of  the  Judicial  Conference  on  Federal 
Habeas  Corpus  in  Capital  Cases  (the 
■Powell  Committee"),  to  ensure  that  the  ef- 
fectiveness of  the  federal  death  penalty  Is 
not  undermined  by  dilatory  and  repetitive 
litigation. 

The  sectlon-by-sectlon  analysis  below  de- 
scribes and  explains  the  various  provisions 
of  this  subtitle. 

Sec.  5102.  Death  penalty  authorizations 
and  procedures. 

This  section  of  the  bill  adds  a  new  chapter 
228  to  title  18  of  the  United  States  Code, 
consisting  of  sections  3591  through  3599, 
and  makes  necessary  technical  amendments. 
These  sections  provide  that  the  punishment 
for  certain  drug  crimes  may.  In  specified  cir- 
cumstances, extend  to  the  death  penalty 
and  set  forth  procedures  for  imposing  and 
carrying  out  the  death  penalty. 

Section  3S91  (Sentence  of  Death) 

This  section  sets  out  the  offenses  for 
which  the  death  penalty  may  be  imposed  if. 
after  consideration  of  the  mitigating  and  ag- 
gravating factors  applicable  to  the  case  In  a 
post-verdict  hearing  (described  In  subse- 
quent sections).  It  Is  determined  that  the 
Imposition  of  death  is  Justified.  The  specific 
categories  are  as  follows: 

Section  3S91ia).  The  first  category  of  drug 
offenders  who  would  be  potentially  eligible 
for  capital  punishment— described  in  pro- 
posed 18  U.S.C.  3591(a)— are  offenders  who 
are  currently  subject  to  a  mandatory  term 
of  life  Imprisonment  under  21  U.S.C.  848(b>. 
This  Is  the  highest  category  of  major  traf- 
fickers recognized  under  federal  law.  Under 
the  general  provisions  of  21  U.S.C.  848.  a 
person  Is  guilty  of  engaging  in  a  Continuing 
Criminal  Enterprise  (CCE)  if  he  commits  a 
federal  drug  felony  as  part  of  a  continuing 
series  of  federal  drug  violations  which  are 
undertaken  In  concert  with  at  least  five 
other  persons,  where  the  defendant  Is  an  or- 
ganizer, supervisor,  or  manager  In  relation 
to  such  persons  and  derives  sut>stantial 
income  or  resources  from  the  enterprise.  To 
be  subject  to  mandatory  life  Imprisonment 
under  section  B48(b).  a  CCE  violator  must, 
in  addition,  t>e  a  principal  organizer,  leader, 
or  administrator  of  such  an  enterprise,  and 
must  either  commit  a  violation  Involving 
enormous  quantities  of  drugs— e.g..  30  kilo- 
grams of  heroin  or  150  kilograms  of  co- 
caine—or t>e  a  principal  organizer,  leader,  or 
administrator  of  a  CCE  that  has  gross  re- 
celpU  of  at  least  $10  million  in  a  twelve- 
month period. 

Thus,  in  essence,  the  offenders  potentially 
subject  to  capital  punishment  under  pro- 
posed section  3591(a)  consist  of  principal  or- 
ganizers, administrators,  and  leaders  of  drug 
enterprises  including  at  least  five  subordi- 
nates where  transactions  involving  enor- 
mous quantities  of  drugs  are  Involved  (e.g., 
30  kilograms  of  heroin.  150  kilograms  of  co- 
caine )  or  the  enterprise  has  annual  revenues 
of  at  least  (10  million. 


The  inclusion  of  the  very  largest  traffick- 
ers in  the  class  of  persons  potentially  eligi- 
ble for  the  death  penalty,  as  prop<Med  in 
section  3591(a>,  is  a  response  to  the  human 
and  social  devastation  that  Is  threatened 
and  actually  caused  by  their  activities.  In 
the  past.  Congress  has  prescribed  the  death 
penalty  for  treason,  see  18  U.S.C.  2381.  nu- 
clear and  other  forms  of  espionage,  see  10 
U.S.C.  906a.  and  aircraft  piracy,  see  Act  of 
September  5,  1961.  75  SUt.  466  (1961).  The 
proposal  reflects  a  recognition  that  the  cur- 
rent scourge  of  drug  abuse  and  of  drug-re- 
lated crime  and  violence  represents  a  com- 
parable threat  to  the  security  and  well- 
being  of  the  public,  and  that  the  use  of  the 
ultimate  sanction  should  t>e  available  in  this 
context. 

Section  3S9Hb).  The  second  category  of 
offenders  who  would  be  potentially  eligible 
for  capital  punishment— described  in  pro- 
posed 18  U.S.C.  3591(b)— consists  of  a  some- 
what more  broadly  defined  class  of  drug 
kingpins  who  attempt  to  obstruct  the  inves- 
tigation or  prosecution  of  their  activities  by 
attempting  to  kill  persons  involved  in  the 
criminal  Justice  process,  or  knowingly  di- 
recting, advising,  authorizing,  or  assisting 
another  to  attempt  to  kill  such  a  person.  To 
fall  within  the  death-eligible  class,  the  de- 
fendant would  have  to  be  a  CCE  principal 
organizer,  administrator,  or  leader  as  de- 
fined in  21  U.S.C.  848.  but  would  not  neces- 
sarily have  to  satisfy  the  specific  criteria  for 
mandatory  life  imprisonment  under  section 
848(b>.  Including  a  more  broadly  defined 
class  of  major  traffickers— but  limited  to 
those  who  engage  in  actual  attempted  mur- 
ders to  obstruct  Justice— Is  Justified  by  the 
flagrant  and  growing  problem  of  extreme  vi- 
olence against  witnesses  in  drug  cases,  as 
well  as  the  increasing  threat  and  reality  of 
violence  directed  against  criminal  Justice 
professionals.  A  CCE  violator  under  21 
U.S.C.  848  will  face,  in  any  event,  a  very 
long  term  of  imprisonment  (20  years  to  life) 
if  he  is  convicted,  and  he  may  feel  that 
there  is  relatively  little  to  lose  by  attempt- 
ing to  silence  a  witness  or  kill  other  partici- 
pants in  the  process.  The  extension  of  the 
death  penalty  to  attempted  murders,  in  this 
limited  context,  even  where  death  does  not 
actually  result,  would  send  a  strong  message 
concerning  the  system's  resolve  to  deal 
forcefully  and  effectively  with  this  problem. 

The  applicability  of  proposed  section 
3591(d),  as  noted  above,  would  be  condi- 
tioned on  an  attempted  murder  by  a  drug 
kingpin  to  obstruct  justice,  committed 
against  any  public  officer— such  as  a  police 
officer.  Judge,  or  prosecutor— juror,  or  wit- 
ness, or  a  member  of  the  family  or  house- 
hold of  such  a  person.  Family  members  (i.e., 
parents,  spouses,  children  and  siblings)  and 
members  of  the  households  of  such  persons 
are  included  because  of  their  exposure  to 
victimization  as  targets  of  efforts  at  intimi- 
dation or  reprisal  by  drug  offenders. 

Section  3S9Hc).  The  third  category  of  po- 
tentially death-eligible  drug  offenders— de- 
scribed in  proposed  18  U.S.C.  3591(c)— fills  a 
gap  in  existing  law.  The  Anti-Drug  Abuse 
Act  of  1988  enacted  provisions  authorizing 
capital  punishment  for  certain  intentional 
drug-related  killings,  see  21  U.S.C.  848(e). 
but  did  not  cover  unintentional  killings  re- 
sulting from  aggravated  recklessness,  such 
as  killings  of  innocent  bystanders  during  a 
shoot-out  among  traffickers,  or  the  death  of 
users  resulting  from  the  knowing  distribu- 
tion of  bad  drugs. 

Proposed  section  3591(c)  would  fill  this 
gap  by  authorizing  the  death  penalty  where 
the  defendant,  intending  to  cause  death  or 


acting  with  reckless  disregard  for  human 
life,  engages  In  a  federal  drug  felony  (not 
necessarily  a  continuing  criminal  enterprise 
offense),  and  a  person  dies  in  the  course  of 
the  offense  or  from  the  use  of  drugs  in- 
volved in  the  offense. 

The  specific  standard  of  reckless  disregard 
for  human  life  in  prop>osed  section  3591(c) 
refers  to  the  very  high  level  of  culpability— 
i.e.,  knowingly  creating  a  grave  risk  of  death 
to  another— that  the  Supreme  Court  ap- 
proved as  adequate  to  support  the  imposi- 
tion of  capital  punishment  in  Tison  v.  Arizo- 
na, 481  U.S.  137  (1987).  Tison  involved  de- 
fendants who  did  not  personally  kill  the  vic- 
tims or  intend  to  cause  their  death,  but  who 
created  a  situation  that  resulted  In  death  by 
freeing  two  highly  dangerous  inmates  from 
prison,  arming  them,  and  assisting  them  in 
waylaying  and  handling  the  victims,  who 
were  actually  killed  by  the  iiunates.  The 
Court  stated  that  "the  reckless  disregard  for 
human  life  implicit  in  knowingly  engaging 
in  criminal  activities  known  to  carry  a  grave 
risk  of  death  represents  a  highly  culpable 
mental  state,  a  mental  state  that  may  be 
taken  into  account  in  making  a  capital  sen- 
tencing Judgment.  .  .  ."  Id.  at  157-58. 

The  death  p>enalty  provisions  of  President 
Bush's  violent  crime  bill  (S.  1225  and  H.R. 
2709)  include  the  general  principle  that  kill- 
ings resulting  from  aggravated  recklessness, 
pursuant  to  the  Tison  standard,  may  be 
punished  by  death.  Proposed  section  3591(c) 
in  this  bill  would  extend  the  application  of 
this  principle  to  drug-related  killings.  More- 
over, in  relation  to  deaths  resulting  from 
drug  use,  current  law  (21  U.S.C.  841)  gener- 
ally authorizes  or  requires  life  imprison- 
ment where  serious  bodily  injury  results 
from  the  use  of  drugs  distributed  by  an  of- 
fender. This  proposal  would  extend  this  ap- 
proach, authorizing  the  possibility  of  a 
death  sentence  (rather  than  life  imprison- 
ment) where  the  harm  resulting  from  the 
use  of  drugs  distributed  by  the  offender  is 
death  (rather  than  serious  injury). 

Section  3592  (Factors  to  be  Considered  in 
Determining  Whether  a  Sentence  of  Death  is 
Justified/ 

This  section  sets  forth  the  statutory  miti- 
gating and  aggravating  factors  to  be  consid- 
ered by  the  Jury  or  Judge  in  determining 
whether  a  sentence  of  death  is  Justified 
upon  conviction  of  a  crime  described  in  pro- 
posed section  3591.  The  section  also  allows, 
consistent  with  Supreme  Court  decisions, 
for  the  consideration  of  any  other  aggravat- 
ing or  mitigating  factor,  not  listed  in  the 
section,  which  might  affect  such  a  determi- 
nation. See  Skipper  v.  South  Carolina,  476 
U.S.  1  (1986):  Lockett  v.  Ohio,  438  U.S.  586 
(1978):  Barclay  v.  Florida,  463  U.S.  939 
(1983):  Zant  v.  Stephens.  462  U.S.  862  (1983). 

Subsection  (a)  sets  forth  three  mitigating 
factors  which  must  be  considered.  They  are 
(1)  that  the  defendant's  mental  capacity  to 
appreciate  the  wrongfulness  of  his  conduct 
or  to  conform  his  conduct  to  the  require- 
ments of  the  law  was  significantly  impaired, 
although  not  so  impaired  as  to  constitute  a 
defense  to  the  charge:  (2)  that  the  defend- 
ant was  under  unusual  and  substantial 
duress  although  not  such  as  to  constitute  a 
defense:  and  (3)  that  the  defendant  was  an 
accomplice  whose  participation  in  the  of- 
fense was  relatively  minor,  even  though  he 
may  still  be  charged  as  a  principal.  Subsec- 
tion (a)  further  states  that  the  Jury  or  judge 
shall  also  consider  any  other  aspect  of  the 
defendant's  character  or  record  or  any 
other  circumstance  of  the  offense  that  the 
defendant  may  offer  in  mitigation.  While 
the  Supreme  Court  has  held  that  no  limita- 


tion may  be  placed  on  the  defendant's  intro- 
ducing evidence  of  mitigating  factors,  some 
linkage  must  be  established  between  the  evi- 
dence offered  in  mitigation  and  the  defend- 
ant's persona  or  the  offense.  For  example, 
the  catch-all  provision  in  subsection  (a)  is 
not  intended  to  allow  such  evidence  as  that 
on  the  night  of  the  murder  in  New  York 
City,  unusually  heavy  rain  had  fallen  in  Los 
Angeles. 

Subsection  (b)  sets  forth  aggravating  fac- 
tors to  be  considered.  These  factors  are  tai- 
lored to  the  conditions  of  drug  trafficking 
and  identify  features  of  a  defendant's  con- 
duct or  background  that  provide  particular- 
ly strong  evidence  of  dangerousness,  incorri- 
^bllity,  or  Indifference  to  human  life.  The 
jury  would  have  to  find  at  least  one  of  these 
additional  factors  to  Impose  a  death  sen- 
ten<»: 

Paragraphs  (l)-(4)  of  subsection  (b)  set 
out  general  criminal  record  aggravating  fac- 
tors. These  are  prior  conviction  of  a  homi- 
cide punishable  by  life  imprisonment,  and 
prior  conviction  of  at  least  two  violent  or 
drug  felonies. 

The  factor  in  paragraph  (5)  of  subsection 
(b)  is  prior  conviction  of  a  drug  offense  pun- 
ishable by  five  or  more  years  of  imprison- 
ment. This  is  nearly  the  same  as  one  of  the 
aggravating  factors  in  the  Anti-Drug  Abuse 
Act  death  penalty  provisions  (21  U.S.C. 
848(n)(10)). 

The  factor  in  paragraph  (6)  of  subsection 
(b)  is  using  or  knowingly  directing,  advising, 
authorizing,  or  assisting  another  to  use  a 
firearm  to  threaten,  intimidate,  assault,  or 
injure  a  person  in  committing  the  drug  of- 
fense, or  in  furtherance  of  a  continuing 
criminal  enterprise  (as  defined  in  21  U.S.C. 
848)  of  which  the  offense  was  a  part.  Mere 
possession  of  a  firearm  in  connection  with 
drug  activities  would  not  be  covered;  the  de- 
fendant would  actually  have  to  engage  in  or 
sanction  the  hostile  use  of  a  firearm  against 
a  person. 

The  factors  in  paragraphs  (7)-(9)  of  sub- 
section (b)  involve  a  violation  in  committing 
the  drug  offense,  or  in  furtherance  of  a  con- 
tinuing criminal  enterprise,  of  the  provi- 
sions that  define  aggravated  offenses  where 
trafficking  is  carried  out  in  a  manner  that 
exploits  or  Jeopardizes  young  people.  This 
includes  distribution  to  persons  under 
twenty-one  (21  U.S.C.  845),  distribution  near 
schools  (21  U.S.C.  845a).  and  using  minors  in 
trafficking  (21  UJ5.C.  845b).  The  1988  Anti- 
Drug  Abuse  Act  death  penalty  provisions 
similarly  have  an  aggravating  factor  (21 
U.S.C.  848(nKll))  for  distribution  to  per- 
sons under  twenty-one  in  violation  of  21 
U.S.C.  845.  These  factors  would  apply  where 
the  defendant  directly  committed  such  an 
offense,  or  would  be  liable  as  an  accomplice 
in  such  an  offense  under  the  normal  stand- 
ards of  18  U.S.C.  2  (by  aiding,  abetting, 
counseling,  commanding,  inducing,  procur- 
ing, or  willfully  causing  the  commission  of 
the  offense). 

Factor  (10)  of  subsection  (b)  covers  cases 
where  the  offense  involves  Importing,  man- 
ufacturing, or  distributing  drugs  that  are 
mixed  with  a  potentially  lethal  adulterant, 
and  the  defendant  Is  aware  of  the  presence 
of  the  adulterant.  This  is  designed  to  reach 
situations  in  which  the  manufacturer  or  dis- 
tributor cuts  drugs  with  another  toxic  sub- 
stance, such  as  household  detergent. 

Section  3593  (Special  Hearing  to  Deter- 
mine Whether  a  Sentence  of  Death  is  Justi- 
fied/ 

This  section  sets  out  the  procedure  for  a 
special  hearing  to  determine  whether  a  sen- 
tence of  death  Is  justified.  At  the  conclusion 
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of  the  heaiinc  the  Jury  (except  in  those  un- 
usual caaes  where  the  sentencing  hearing  is 
before  the  Judge  alone)  will  return  a  binding 
recommendation  as  to  whether  the  sentence 
of  death  is  Justified.  If  the  Jury  returns  a 
recommendation  of  the  death  penalty  as  op- 
posed to  some  lesser  punishment,  the  court 
must  impose  a  sentence  of  death. 

Stibtection  3S93<a)  provides  that  If  the  at- 
torney for  the  government  believes  that  the 
circumstances  of  one  ol  the  offenses  for 
which  the  death  penalty  Is  authorized 
under  section  3891  Justify  the  imposition  of 
the  death  penalty,  he  or  she  must  file  with 
the  court  and  serve  on  the  defendant  a 
notice  of  the  conclusion  and  set  forth  the 
aggravating  factors  (Including  any  not 
statutorily  enumerated)  the  government 
proposes  to  show  at  the  hearing.  The  notice 
must  be  filed  and  served  on  the  defendant  a 
reasonable  time  before  trial  or  the  accepting 
of  a  guilty  plea  or  at  such  time  thereafter  as 
the  court  may  permit  upon  a  showing  of 
good  cause.  The  provision  is  intended  to  give 
adquate  notice  to  the  defendant  so  he  can 
prepare  for  the  post-cohvlction  sentencing 
hearing  and  to  ensure  an  appropriate  voir 
iire  that  comports  with  applicable  Supreme 
Court  cases. 

Subsection  3S93(b)  provides  that  if  the  at- 
torney for  the  government  has  filed  the 
notice  required  by  subsection  9a)  and  if  the 
defendant  is  found  guilty,  a  sentencing 
hearing  shall  be  conducted  by  the  Judge 
who  presided  at  trial  or  accepted  the  guilty 
plea  or  by  another  Judge  if  the  first  one  is 
unavailable.  No  presentence  report  is  to  be 
prepared  in  such  a  case  inasmuch  as  the 
issue  at  the  hearing  is  the  existence  of  ag- 
gravating or  mitigating  factors  and  the  Jus- 
tifiability of  imposing  a  death  sentence,  and 
the  issue  is  to  be  determined  on  the  t>asis  of 
the  information  presented  at  the  hearing. 
The  hearing  Is  to  be  conducted  before  the 
Jury  that  determined  the  defendant's  guilt, 
except  that  a  Jury  may  be  impaneled  for  the 
purpose  of  the  sentencing  hearing  in  a  case 
in  which  the  defendant  was  convicted  on  a 
trial  to  the  court  or  on  a  plea  of  guilty,  in  a 
case  in  which  the  original  Jury  wss  dis- 
charged for  good  cause,  or  in  a  case  where 
reconsideration  of  the  sentence  is  necessary. 
This  subsection  also  provides  that  the  de- 
fendant may  move  that  the  sentencing 
hearing  be  conducted  before  the  court  alone 
but  that  the  attorney  l^r  the  government 
must  concur.  In  the  absence  of  this  concur- 
rence by  the  government,  the  sentencing 
hearing  is  before  a  Jury. 

Subaection  3S93(c>  deals  with  proof  of  the 
aggravating  and  mitigating  factors.  Any  in- 
formation relevant  to  the  sentence  may  be 
presented.  Information  concerning  any  miti- 
gating factor  or  factors,  both  those  listed  in 
section  3592  and  those  not  so  listed,  may  be 
Introduced.  Evidence  of  at  least  one  aggra- 
vating factor  listed  in  section  3592  must  be 
introduced.  As  explained,  the  government 
must  give  the  defendant  notice  of  which  ag- 
gravating factors  it  will  aeek  to  establish.  If 
evidence  of  a  statutory  af  gravating  factor  is 
introduced,  the  government  may  also  intro- 
duce evidence  of  any  other  aggravating 
factor,  again  providing  the  government  has 
given  notice  as  to  the  nature  of  such  a  non- 
statutory factor. 

The  information  may  Include  trial  tran- 
scripts and  exhibits  or  relevant  parts  there- 
of. Other  evidence  relevant  to  any  mitigat- 
ing or  previously  identified  aggravating 
factor  may  be  presented  regardless  of  its  ad- 
missibility under  the  rules  of  evidence, 
except  that  the  court  may  exclude  informa- 
tion if  its  probative  value  is  outweighed  by 


the  danger  of  Its  creating  unfair  prejudice, 
confusing  the  issues,  or  misleading  the  Jury. 
The  burden  of  establishing  an  aggravating 
factor  Lb  on  the  government  and  the  stand- 
ard of  proof  for  such  a  factor  Is  beyond  a 
reasonable  doubt.  The  defendant  has  the 
burden  of  establishing  any  mitigating  factor 
but  this  burden  Is  satisfied  if  the  defendant 
proves  such  a  factor  by  a  preponderance  of 
the  evidence. 

Subsection  3S93ld)  deals  with  the  return 
of  special  findings  required  in  the  sentenc- 
ing hearing.  It  provides  that  the  Jury,  or  if 
there  is  no  Jury,  the  court,  must  consider  all 
the  Information  received  at  the  sentencing 
hearing.  The  Jury,  or  if  there  Is  no  Jury,  the 
court,  must  return  a  special  finding  identify- 
ing each  aggravating  factor  (both  statutory 
and  nonstatutory)  which  it  has  found.  Once 
again,  it  can  only  find  the  existence  of  an 
aggravating  factor  for  which  notice  was  pro- 
vided. The  finding  with  respect  to  an  aggra- 
vating factor  must  be  unanimous.  If  no  ag- 
gravating factor  is  found,  the  death  penalty 
cannot  be  imposed  and  the  court  must 
impose  some  other  sentence  authorized  by 
statute. 

With  respect  to  mitigating  factors,  subsec- 
tion 3593(d)  reflects  the  holding  of  the  Su- 
preme Court  in  MiU»  v.  Maryland,  4M  U.S. 
367  (1988).  that  Individual  Jurors  may  not  be 
precluded  from  considering  mitigating  evi- 
dence regardless  of  the  number  of  Jurors 
who  agree  on  a  particular  factor.  Conse- 
quently, subsection  (d)  provides  that  a  find- 
ing with  respect  to  a  mitigating  factor  may 
be  made  by  one  or  more  members  of  the 
Jury. 

As  used  throughout  section  3593.  the  term 
"mitigating  factor"  is  meant  to  include  all 
mitigating  evidence  which  the  sentencer 
must  consider  before  returning  a  sentence 
of  death  to  comport  with  such  cases  as  Ed- 
dingn  v.  Oklahoma,  455  UJS.  104  (1982).  Nev- 
ertheless, the  Jury  may  only  consider  evi- 
dence presented  at  trial  or  at  the  sentencing 
hearing.  It  may  not  speculate  on  the  exist- 
ence of  some  factor  completely  unsupported 
by  any  evidence.  See  California  v.  Brown, 
479  U.S.  538  (1987).  Any  member  of  the  Jury 
who  is  persuaded  by  a  preponderance  of  the 
evidence— the  standard  set  out  in  subsection 
(O— that  a  particular  mitigating  factor 
exists  may  consider  such  a  factor  estab- 
lished. That  Juror  (even  if  he  or  she  Is  the 
only  one  who  l>elleves  the  evidence  and  has 
concluded  that  such  a  factor  has  been  estab- 
lished) may  then  weigh  that  evidence 
against  any  aggravating  factors  which  have 
been  found  unanimously  beyond  a  reasona- 
ble doubt— again,  the  requirement  of  subsec- 
tion (c>— In  deciding,  under  subsection  (e). 
whether  to  return  a  binding  recommenda- 
tion for  a  sentence  of  death. 

Subsection  3593(e)  provides  that  if  one  or 
more  of  the  statutorily  required  aggravating 
factors  is  found  to  exist  (a  constitutional  re- 
quirement under  Zant  v.  Stephen*  and  Bar- 
clay V.  Florida,  supra)  the  Jury,  or  the  court 
if  there  is  no  Jury,  must  then  consider 
whether  the  aggravating  factor  or  factors 
which  It  has  found  outweigh  the  mitigating 
factor  or  factors.  It  is  the  Intent  of  this  sub- 
section that  the  Jurors  be  instructed  that 
they  are  to  weigh  and  balance  the  aggravat- 
ing factor  or  factors  found  against  any  miti- 
gating evidence.  As  discussed  above,  findings 
of  aggravating  factors  would  require  a 
formal  determination  of  the  whole  Jury,  but 
the  individual  memt>ers  of  the  Jury  would 
make  their  own  determinations  concerning 
the  existence  of  mitigating  factors. 

If  each  Juror  found  no  mitigating  factors 
or  found  that  any  mitigating  factors  were 


outweighed  by  the  aggravating  factor  or 
factors,  then  the  Jury  would  be  required  to 
make  a  binding  recommendation  to  Impose 
the  death  penalty.  This  reflects  the  Judg- 
ment that  the  death  penalty  Is  presumptive- 
ly the  appropriate  penalty  for  the  crimes 
described  in  section  3591  under  the  aggra- 
vated circtmistances  described  in  section 
3592.  and  that  the  death  penalty  should  be 
Imposed  in  such  cases  unless  the  aggravat- 
ing factors  are  balanced  or  outweighed  by 
mitigating  circumstances.  The  Supreme 
Court  upheld  rules  requiring  that  the  death 
penalty  t>e  Imposed  under  these  conditions 
in  Blystone  v.  Pennsylvania,  No.  88-8613 
(Feb.  28.  1990).  and  Boyde  v.  California,  No. 
88-6613  (March  5,  1990).  This  approach  pro- 
motes equal  Justice  and  avoids  the  potential 
for  arbitrariness  that  would  exist  under  an 
approach  that  gave  the  Jury  or  court  less 
guidance  in  Imposing  the  death  penalty. 

Subsection  (e)  also  requires  an  Instruction 
to  the  Jury  that  it  is  not  to  be  Influenced  in 
its  decision  whether  to  recommend  the 
death  penalty  by  sympathy,  sentiment,  pas- 
sion, prejudice,  or  any  other  arbitrary 
factor,  and  should  make  such  a  recommen- 
dation as  the  information  warrants.  This  is 
substantially  the  same  as  the  instruction 
upheld  by  the  Supreme  Court  in  Sa,ffU  v. 
Parks.  No.  88-1264  (March  5,  1990).  See  aUo 
California  v.  Broim.  479  U.S.  538  ( 1987)  (ap- 
proving similar  instruction).  The  require- 
ment of  such  an  Instruction  serves  to  pro- 
mote equal  Justice  by  emphasizing  that  cap- 
ital sentencing  decisions  are  not  to  be  influ- 
enced by  legally  inadmissible  considerations 
or  personal  whim  or  caprice.  Rather,  what  is 
called  for  is  a  reasoned  factual  and  moral 
assessment  by  the  Jury  based  on  the  evi- 
dence presented  at  the  trial  and  sentencing 
hearing  and  its  conclusions  concerning  the 
existence  and  relative  weight  of  pertinent 
aggravating  and  mitigating  factors. 

Subsection  3S93(f>  is  designed  as  a  special 
precaution  against  discrimination  by  the 
Jury  against  the  defendant  on  the  basis  of 
the  defendant's  or  the  victim's  race,  color, 
national  origin,  religious  beliefs,  or  gender. 
It  provides  that  In  a  sentencing  hearing  in 
which  the  death  penalty  is  sought,  the  Jury 
shall  be  specifically  Instructed  that  it  must 
not  consider  these  factors  and  that  the  Jury 
is  not  to  make  its  binding  recommendation 
for  a  sentence  of  death  unless  it  would  rec- 
ommend such  a  sentence  no  matter  what 
the  race,  color,  national  origin,  religious  be- 
liefs, or  sex  of  the  defendant  or  any  victim 
may  be.  Moreover,  the  Jury  must  return  to 
the  court  a  certificate  signed  by  each  Juror 
sUtlng  that  consideration  of  these  factors 
was  not  Involved  in  his  or  her  individual  de- 
cision, and  that  he  or  she  would  have  made 
the  same  binding  recommendation  as  to  the 
sentence  no  matter  what  these  particular 
characteriatics  of  the  defendant  or  victim 
might  be. 

Section  3S94  (Imposition  of  a  Sentence  of 
Death) 

This  section  provides  that  if  the  Jury  rec- 
ommends a  sentence  of  death,  the  court 
must  sentence  the  defendant  to  death.  If 
the  court,  rather  than  the  Jury,  is  the  fact 
finder  at  the  sentencing  hearing,  section 
3594  requires  the  court  to  follow  its  own  rec- 
ommendation and  impose  the  death  penal- 
ty. If.  however,  the  Jury,  or  if  there  is  no 
Jury,  the  court,  does  not  recommend  the 
sentence  of  death,  the  court  shall  impose 
any  sentence  other  than  death  authorized 
by  law. 

This  section  also  provides  that  notwith- 
standing any  other  provision  of  law.  life  im- 
prisonment without  poasibUlty  of  release  or 


temporary  furlough  is  an  authorized  sen- 
tence for  a  conviction  of  an  offense  punish- 
able by  death  if  the  maximum  term  of  im- 
prisonment for  such  an  offense  Is  life. 

Section  3S9S  (Review  of  a  Sentence  of 
Death) 

This  section  sets  out  the  rules  applicable 
to  appeals  from  the  Imposition  of  the  death 
sentence.  Subsection  (a)  provides  that  a  sen- 
tence of  death  shall  be  subject  to  review  by 
the  court  of  appeals  upon  an  appeal  of  the 
sentence  by  the  defendant.  Notice  of  appeal 
of  the  sentence  must  be  filed  within  the 
time  specified  for  filing  an  appeal  of  the 
Judgment  of  conviction  and  the  court  may 
consolidate  the  appeal  of  the  sentence  and 
the  appeal  of  the  conviction.  The  review  of 
a  case  in  which  the  death  sentence  has  been 
imposed  must  be  given  priority  over  all 
other  cases. 

Subsection  3595(b)  provides  that  the  court 
of  appeals  must  consider  the  entire  record 
inclu(llng  the  evidence  submitted  at  trial. 
the  Information  submitted  during  the  sen- 
tencing hearing,  the  procedures  employed 
at  the  sentencing  hearing,  and  the  special 
findings  returned  at  the  sentencing  hearing 
as  to  the  existence  of  the  aggravating  fac- 
tors. 

Subsection  3S9S(c)  states  that  the  court  of 
appeals  must  affirm  the  sentence  if  it  finds 
tliat  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor,  and  the  evidence 
and  information  support  the  special  find- 
ings of  the  existence  of  an  aggravating 
factor  or  factors.  See  Zant  v.  Stephens, 
supra  (death  sentence  valid  even  if  an  ag- 
gravating factor  is  invalidated  or  found  In- 
applicable on  appeal,  provided  at  least  one 
valid  statutory  aggravating  factor  remains). 
Proportionality  review  with  other  death 
cases  is  not  a  part  of  the  review  process. 
Pulley  V.  Harris.  465  U.8.  37  (1984).  In  all 
other  cases,  the  court  of  appeals  must 
remand  the  case  for  reconsideration  under 
section  3593  or  for  imposition  of  another  au- 
thorized sentence,  as  appropriate.  The  court 
of  appeals  must  state  in  writing  the  reasons 
for  its  disposition  of  an  appeal  of  a  sentence 
of  death. 

Section  3596  (Implementation  of  a  Sen- 
tence of  Death) 

This  section  is  concerned  with  the  imple- 
mentation of  a  sentence  of  death.  Subsec- 
tion 3598(a)  provides  that  a  person  sen- 
tenced to  death  shall  be  committed  to  the 
custody  of  the  Attorney  General  pending 
completion  of  the  appeal  and  review  proc- 
ess. When  the  sentence  is  to  be  implement- 
ed, custody  of  the  person  would  be  given  to 
a  United  States  Marshal  who  would  then  su- 
pervise the  Implementation  of  the  penalty 
in  accordance  with  the  law  of  the  State  in 
which  the  sentence  is  Imposed.  If  that  State 
has  no  death  penalty,  the  court  would  desig- 
nate another  State  which  does  have  such  a 
penalty  and  the  execution  would  be  carried 
out  In  the  manner  prescribed  In  that  State. 
This  subsection  generally  reinstates  a  por- 
tion of  the  provisions  of  former  section  3566 
of  title  18  which  was  repealed  as  of  Novem- 
ber 1.  1987.  by  P.U  98-473. 

Subsection  3S96(b)  states  that  a  sentence 
of  death  shall  not  be  carried  out  upon  a 
person  who  lacks  the  mental  capacity  to  un- 
derstand the  death  penalty  and  why  It  was 
Imposed,  or  upon  a  woman  who  is  pregnant. 
The  latter  limitation  is  to  spare  the  unborn. 
Following  the  conclusion  of  the  pregnancy, 
the  sentence  of  death  would  be  implement- 
ed. The  former  limitation  is  intended  to  im- 
plement the  constitutional  bar  on  execution 
of  a  person  who  is  mentally  incompetent 


but  who  was  sane  at  the  time  of  the  offense 
and  who  was  competent  to  stand  trial.  See 
Ford  V.  Wainwright.  477  U.S.  399  (1986). 
This  limitation,  too.  would  normally  only 
postpone  the  implementation  of  the  sen- 
tence of  death.  See  Ford  v.  Wainwright,  con- 
curring opinion  of  Justice  Powell,  477  U.S. 
at  425  and  footnote  5:  "The  only  question 
raised  is  not  whether  but  when  his  execution 
may  take  place.  [Emphasis  in  original.]  [Ilf 
petitioner  is  cured  of  his  disease,  the  State 
is  free  to  execute  him." 

Section  3597  (Use  of  Slate  Facilities) 

This  section  reinstitutes  other  parts  of 
former  section  3566  not  contained  in  subsec- 
tion 3506(a)  by  authorizing  the  United 
States  Marshal  charged  with  implementing 
the  sentence  of  death  to  use  State  facilities 
and  to  pay  the  costs  thereof. 

Sections  3598  and  3599  (Appointment  of 
Counsel  and  Collateral  Attack) 

Sections  3598  and  3599  would  adopt  im- 
proved procedures  for  federal  death  penalty 
litigation  based  on  the  recommendations  of 
the  Ad  Hoc  Committee  of  the  Judicial  Con- 
ference on  Federal  Habeas  Corpus  in  Cap- 
ital Cases  (the  "Powell  Committee"),  as  set 
out  in  that  Committee's  report  of  August 
23,  1989.  Following  the  Committee's  recom- 
mendations, a  balanced  approach  would  be 
adopted  under  which  the  defendant's  right 
to  appointment  of  counsel  would  be  ex- 
tended, but  improved  safeguards  against  dil- 
atory tactics  and  repetitive  litigation  would 
also  be  enacted.  The  defendant  would  be  af- 
forded counsel  meeting  specified  standards 
of  competence  from  the  commencement  of 
trial  proceedings  until  the  conclusion  of  the 
litigation  of  an  Initial  motion  for  collateral 
relief  under  28  U.S.C.  2255.  The  defendant 
would,  however,  normally  be  limited  to  a 
single  section  2255  motion,  and  the  niotlon 
would  have  to  be  filed  within  a  specified 
time  period.  Following  the  final  rejection  of 
such  a  motion  by  the  courts,  further  litiga- 
tion would  be  limited  to  extraordinary  cases 
In  which  the  defendant  raises  a  claim  that 
undermines  confidence  concerning  his  fac- 
tual guilt  of  the  offense  for  which  the  death 
penalty  was  Imposed.  The  specific  provi- 
sions are  as  follows: 

Section  3598 

Subsection  (a)  of  proposed  section  3598 
would  govern  appointment  of  counsel  In  all 
federal  capital  cases.  Paragraph  (1)  of  sub- 
section (a)  would  create  a  right  to  appointed 
<»unsel  for  Indigent  capital  defendants,  run- 
ning from  the  conunencement  of  trial  pro- 
ceedings until  the  conclusion  of  the  litiga- 
tion of  an  initial  motion  for  collateral  relief 
under  28  U.S.C.  2255.  or  the  failure  of  the 
defendant  to  file  or  pursue  a  motion  in  a 
timely  manner. 

Paragraph  (2)  provides  for  appointment  of 
counsel  at  trial  in  conformity  with  18  U.S.C. 
3005,  an  existing  statute  that  entitles  a  fed- 
eral capital  defendant,  or  request,  to  two 
lawyers  at  trial.  At  least  one  lawyer  so  ap- 
pointed would  continue  to  represent  the  de- 
fendant in  direct  review  proceedings,  unless 
replaced  by  the  court  with  other  qualified 
counsel. 

Paragraph  (3)  governs  appointment  of 
counsel  for  collateral  proceedings.  After  the 
Judgment  has  become  final  through  the 
conclusion  of  direct  review  or  a  failure  of 
the  defendant  to  seek  direct  review  in  a 
timely  manner,  the  government  would  so 
notify  the  sentencing  court.  The  court 
would  then  proceed  within  10  days  to  deter- 
mine whether  the  defendant  Is  eligible  for 
appointment  of  counsel,  and  on  the  basis  of 
that  determination  would  issue  an  order  ap- 
pointing counsel,  or  denying  appointment  of 


counsel  because  thie  defendant  was  not  indi- 
gent or  refused  appointment  of  coimsel.  Fol- 
lowing the  approach  of  the  Powell  Commit- 
tee recommendations,  counsel  appointed  for 
collateral  proceedings  would  be  different 
from  the  counsel  who  represented  the  de- 
fendant at  earlier  stages,  absent  a  c»ntrary 
request  by  the  defendant  and  counsel.  This 
would  serve  to  provide  a  lawyer  capable  of 
taking  a  fresh  and  dispassionate  look  at  the 
Issues  in  the  case,  including  possible  errors 
by  counsel  in  prior  proceedings.  See  Powell 
Committee  Report  at  10, 12-13. 

Paragraph  (4)  sets  standards  of  compe- 
tence for  appointment  of  counsel  under  the 
section.  The  basic  requirement  would  be  five 
years'  admission  to  the  bar  and  three  years 
of  felony  litigation  experience  in  the  federal 
courts.  This  standard  is  based  on  the  ap- 
pointment of  counsel  standard  of  the  Anti- 
Drug  Abuse  Act  death  penalty  provisions 
(21  U.S.C.  848(q)(S)-(6)).  Also  foUowlng  the 
Anti-Drug  Abuse  Act  provisions  (21  U.S.C. 
848(aK7)),  the  court,  for  g(X>d  cause,  could 
appoint  other  counsel  imder  the  section 
whose  background,  knowledge,  or  experi- 
ence qualified  him  to  handle  such  cases,  al- 
though he  did  not  meet  the  specific  experi- 
ence requirements  set  out  In  the  statute. 
Utilization  of  this  authority  in  appropriate 
cases  would  help  ensure  that  the  class  of 
qualified  counsel  available  to  defendants 
would  not  be  unduly  limited,  and  that  delay 
would  not  occur  in  litigation  because  of  the 
unavailability  of  qualified  counsel  to  repre- 
sent capital  defendants.  For  example,  it 
might  be  found  that  extensive  criminal  liti- 
gation experience  In  state  cases,  or  comple- 
tion of  a  training  or  certification  program 
for  capital  litigation,  would  be  an  adequate 
substitute  or  partial  substitute  for  these 
specific  experience  requirements. 

Paragraph  (5)  provides  that  the  provisions 
of  the  Criminal  Justice  Act  (18  U.S.C. 
3006 A)  would  apply  to  appointments  under 
subsection  (a),  except  as  otherwise  provided 
in  the  subsection.  Section  3006A  sets  gener- 
al standards  and  procedures  for  appoint- 
ment and  reimbursement  of  counsel,  includ- 
ing due  allowance  for  waiving  normal  com- 
pensation limits  in  cases  of  unusual  difficul- 
ty or  complexity.  The  proviso  in  tills  para- 
graph to  the  applicability  of  the  Criminal 
Justice  Act— "[elxcept  as  otherwise  provid- 
ed in  this  subsection"- re<x>gnlzes  that  the 
standards  of  the  subsection  are  In  some  Im- 
portant respects  more  favorable  to  defend- 
ants than  the  general  section  3006A  stand- 
ards. For  example,  appointment  of  counsel 
for  Indigents  in  collateral  pr(x:eedings  is  dis- 
cretionary under  section  3006A,  but  would 
be  mandatory  in  an  Initial  section  2255 
motion  under  this  subsection. 

Paragraph  (6)  provides  that  the  entitle- 
ment to  counsel  for  collateral  proceecJings 
under  subsection  (a)  would  not  create  any 
novel  right  to  attack  capital  sentences  on 
grouncis  of  alleged  Ineffectiveness  of  counsel 
at  that  stage.  This  is  parallel  to  proposed  28 
U.S.C.  2256(e)  in  the  Powell  Committee  pro- 
posal. See  Powell  Committee  Report  at  10, 
13. 

Subsection  (b)  in  proposed  section  3598  re- 
lates to  appointment  of  counsel  in  state 
cases.  Appointment  of  counsel  for  Indigents 
at  trial  and  in  an  Initial  appeal  Is  constitu- 
tionally required,  but  there  is  no  constitu- 
tional requirement  of  appointment  in  other 
proceedings,  such  as  collateral  prcxeedlngs 
and  applications  for  discretionary  review.  See 
Murray  v.  Giarratano,  109  S.  Ct.  2765 
(1989).  Subsection  (b)  would  make  it  clear 
that  federal  law  does  not  create  any  addi- 
tional appointment  of  counsel  requirement 
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In  atate  capital  cues,  beyond  the  constitu- 
tional requirement  of  a^^polntment  at  trial 
and  on  the  first  appeal. 

Subsection  (b)  also  refaffirms  the  tradi- 
tional rule  that  appointment  of  counsel  in 
federal  habeas  corpus  review  of  sUte  capital 
cases  is  generally  not  mandatory,  but  discre- 
tionary with  the  court.  In  relation  to  review 
of  state  cases,  federal  habeas  corpus  is  not  a 
true  collateral  remedy  that  provides  a 
means  for  raising  claims  that  could  not  have 
been  raised  at  earlier  stages.  Rather.  It  typi- 
cally serves  as  a  quasi-appellate  mechanism 
that  involves  re-adjudlcation  of  the  same 
claims  that  have  already  been  fully  litigated 
and  repeatedly  rejected  In  state  proceed- 
ings. Appointment  of  counsel  for  this  essen- 
tially repetitive  type  of  review  Is  properly 
conditioned  on  the  court's  determination 
that  appointment  will  fu|rther  the  interests 
of  justice. 

Section  3S99  \ 

Proposed  18  U.S.C.  3599  would  be  a  new 
section  governing  collateral  litigation— I.e.. 
litigation  of  motions  by  federal  defendants 
pursuant  to  28  U.S.C.  2395— in  capital  cases. 

Subtection  la»  of  proposed  section  3599 
would  require  that  an  initial  section  2255 
motion  be  filed  within  90  days  of  the  issu- 
ance of  the  order  under  proposed  section 
3S98(a)(3)  relating  to  appointment  of  coun- 
sel for  collateral  proceedings.  The  court,  for 
good  cause,  could  extend  the  time  for  filing 
for  up  to  60  days.  A  motion  under  the  sec- 
tion would  be  given  priority  over  all  non- 
capital matters  in  the  disitrict  court  and  the 
court  of  appeals. 

Under  the  procedures  proposed  In  this 
bill,  federal  defendants  under  sentence  of 
death  will  always  have  legal  representation 
for  purposes  of  collateral  (section  2255)  liti- 
gation. Hence,  the  time  Allowed  Is  properly 
limited  to  the  time  required  for  an  experi- 
enced attorney  to  prepare  and  file  a  section 
2255  motion.  The  90  days  time  period  pro- 
posed under  subsection  (a),  subject  to  a  pos- 
sible 60  day  extension  i(  needed,  is  ample 
for  that  purpose. 

Subsection  lb)  of  proposed  section  3599 
provides  essentially  that  execution  is  auto- 
matically stayed  until  th«  conclusion  of  liti- 
gation of  an  initial  section  2255  motion.  If 
such  a  motion  Is  filed  and  pursued  in  con- 
formity with  the  applicable  time  rules.  This 
is  parallel  to  the  mandatory  stay  of  execu- 
tion provisions  of  the  |>owell  Committee 
procedures  for  state  case>.  See  Powell  Com- 
mittee Report  at  13-14.  U-17. 

Subsection  Id  of  proposed  section  3599 
governs  further  litigation  following  the  con- 
clusion of  litigation  of  an  Initial  section  2255 
motion,  or  failure  to  pureue  such  a  motion 
in  a  timely  manner.  Beyond  this  point,  no 
court  would  have  the  authority  to  stay  the 
execution  or  grant  relief,  except  In  an  ex- 
traordinary case  involving  a  claim  based  on 
facts  which  would  undermine  confidence  In 
the  defendant's  guilt  of  the  offense  for 
which  the  death  penalty  was  imposed, 
where  the  claim  was  not  raised  in  earlier 
proceedings  and  the  failure  to  raise  the 
claim  was  the  result  of  (a)  governmental 
action  in  violation  of  federal  law,  (b)  Su- 
preme Court  recognition  of  a  new  right  that 
is  retroactively  applicable,  or  <c)  ttased  on  a 
factural  predicate  that  could  not  have  been 
discovered  In  time  for  earlier  proceedings 
through  reasonable  diligence.  This  Is  paral- 
lel to  proposed  28  U.S.C  2257(c)  in  the 
Powell  Committee  recommendations.  See 
Powell  Committee  Report  at  14-15.  17-18. 


Subtitle  B— Protection  of  Witnesses.  Jurors, 
and  Court  Officers 

Sec.  5201.  Protection  of  court  officers  and 
Jurors. 

This  section  of  the  subtitle  would  esUb- 
lish  more  adequate  penalties  for  obstruction 
of  Justice  offenses  anainst  court  officers  and 
Jurors  by  amending  18  U.S.C.  1503.  Current- 
ly. 18  U.S.C.  1503  prohlblU  a  range  of  con- 
duct that  tends  to  Interfere  with  the  admin- 
istration of  Justice.  Including  corrupting, 
threatening,  injuring,  or  retaliating  against 
"any  grant  or  petit  Juror"  and  any  "officer 
in  or  of  any  court  of  the  United  States." 
The  maximum  penalty  for  the  offense  de- 
fined by  18  U.S.C.  1503  is  five  years  of  im- 
prisonment, regardless  of  the  seriousness  of 
the  crime  and  the  extent  of  resulting  harm. 
Thus,  for  example,  a  criminal  who  engaged 
in  a  retaliatory  murder  of  a  Juror  who  had 
voted  to  convict  him  would  be  exposed  to  no 
more  than  five  years  of  imprisonment  pur- 
suant to  this  statute. 

More  adequate  penalties  appear  in  the 
statutes  that  define  the  comparable  of- 
fenses of  tampering  with  or  retaliating 
against  witnesses,  victims,  and  informants. 
18  U.S.C.  1512  (tampering)  and  18  U.S.C. 
1513  (retaliation).  Under  both  of  these  sUt- 
utes.  conduct  like  that  prohibited  by  18 
U.S.C.  1503  Is  punishable  by  up  to  ten  years 
of  imprisonment  when  directed  against  a 
witness.  18  U.S.C.  1512  further  authorizes 
imprisonment  for  up  to  twenty  years  In  the 
case  of  an  attempted  killing,  and  Incorpo- 
rates by  reference  the  penalties  for  murder 
and  manslaughter  under  18  U.S.C.  1111  and 
18  U.S.C.  1112  for  cases  where  death  results. 

The  proposed  amendment  would  conform 
the  penalties  available  under  18  U.S.C.  1503 
to  those  available  for  obstruction  of  Justice 
offenses  against  witnesses,  thereby  provid- 
ing an  adequate  system  of  sanctions  for 
comparable  offenses  against  Jurors,  Judges, 
and  other  Judicial  officers  and  officers  serv- 
ing In  courts.  The  basic  offense  would  l>e 
punishable  by  up  to  ten  years  of  imprison- 
ment, with  up  to  twenty  years  of  imprison- 
ment in  the  case  of  an  attempted  killing, 
and  punishment  as  provided  in  the  murder 
and  manslaughter  statutes  in  cases  where 
death  results. 

Sec.  5202.  Prohibition  of  reUIiatory  kill- 
ings of  witnesses,  victims,  and  Informants. 

This  section  would  amend  18  U.S.C.  1513 
to  provide  more  adequate  penalties  for  re- 
taliatory killings  and  attempted  killings  of 
witnesses,  victims,  and  informants.  Current- 
ly, the  companion  sUtute,  18  U.S.C.  1512. 
prohlblU  efforts  to  otMtruct  Justice  by  tam- 
pering or  Interfering  with  witnesses,  victims, 
and  Informants,  including  killing,  attempt- 
ing to  kill,  and  using  physical  force  against 
such  persons.  Under  section  1512,  a  killing  is 
punishable  by  the  penalties  prescribed  for 
murder  and  manslaughter  In  18  U.S.C.  1111 
and  1112— Including  death  or  life  imprison- 
ment In  cases  of  first  degree  murder— while 
an  attempted  killing  Is  punishable  by  up  to 
twenty  years  in  prison.  The  offense  of  using 
physical  force,  short  of  attempted  murder. 
Is  punishable  by  a  maximum  of  ten  yean' 
Imprisonment. 

18  U.8.C.  1513  makes  It  a  ten-year  felony 
to  engage  in  violent  retaliatory  acts  against 
the  same  classes  of  protected  persons  as  sec- 
tion 1512.  For  no  discernible  reason,  howev- 
er, section  1513.  unlike  its  counterpart  sec- 
tion 1512.  contains  no  specific  prohibition  or 
enhanced  penalties  for  the  aggravated  of- 
fenses of  killing  or  attempting  to  kill  a  wit- 
ness, victim,  or  informant  with  the  same  re- 
taliatory intent.  The  proposed  amendments 
would  close  this  gap  by  adding  to  section 


1513  an  offense  of  retaliatory  killing  or  at- 
tempted killing  of  witnesses,  victims,  and  in- 
formants, carrying  the  same  penalties  as  the 
corresponding  provision  in  18  U.S.C. 
lSI2(a). 

TiTLZ  VI— jusncx  SYSTKii  inniovniKirrs 
Subtitle  A— INS  System  Improvements 

Sec.  6101.  INS  General  Arrest  Authority. 

This  provision  would  provide  law  enforce- 
ment authorities  that  will  be  available  to 
agents  and  officers  of  the  Immigration  and 
Naturalization  Service  (INS).  The  authori- 
ties listed  below  will  be  available  to  the 
extent  provided  for  by  the  Attorney  Gener- 
al in  implementing  regulations. 

(IKA)  INS  officers  carry  firearms  pursu- 
ant to  an  implied  authority  arising  from 
their  law  enforcement  function.  This  provi- 
sion would  make  that  authority  explicit: 

(B)  INS  officers  currently  have  authority 
to  execute  warrants  in  Immigration  related 
cases  only.  This  provision  would  allow  INS 
officers  to  execute  warrants  in  other  cases 
as  well: 

(C)  INS  officers  make  over  1.000.000  ar- 
rests a  year  for  Immigration  offenses. 
During  the  course  of  those  arrests,  they 
often  encounter  other  violations  of  law. 
principally  narcotics  and  customs  violations. 
At  present.  INS  officers  can  only  effect  a 
"citizen's  arrest"  under  state  law  for  these 
offenses.  This  provision  would  give  INS  offi- 
cers general  arrest  authority  for  these  of- 
fenses under  Federal  law:  and 

(D)  This  provision  would  allow  the  Attor- 
ney General  to  assign  other  law  enforce- 
ment duties  to  INS  officers,  for  example,  as- 
sisting in  Joint  narcotics  interdiction  task 
forces. 

(2)  This  provision  confirms  that  any  addi- 
tional authorities  conferred  upon  INS  offi- 
cers do  not  affect  the  authorities  of  any 
other  Federal  law  enfon^ment  agency. 

Sec.  6102.  Definltlonof  Aggravated  Felony. 

This  provision  expands  and  clarifies  the 
term  "aggravated  felony  "  as  defined  in  the 
Immigration  and  Nationality  Act.  to  include 
a  broader  spectrum  of  serious  criminal  activ- 
ity. The  need  for  this  expansion  of  the  term 
is  to  capture  those  egregious  crimes  of  vio- 
lence that  are  often  concomitant  with  drug- 
related  crimes.  This  definition  serves  as  a 
predicate  for  summary  exclusion  and  expe- 
ditious deportation  provisions  provided  for 
in  this  legislative  proposal  (Sections  6104 
and  6105). 

Currently,  the  term  "aggravated  felony' 
encompasses  "murder,  any  drug  trafficking 
crime  as  defined  in  Section  924(cK2)  of  title 
18.  United  SUtes  Code,  or  any  illicit  traf- 
ficking in  any  firearms  or  destructive  de- 
vices as  defined  in  section  921  of  such  title, 
or  any  attempt  or  conspiracy  to  commit  any 
such  act,  committed  within  the  United 
SUtes." 

This  provision  would  amend  the  definition 
to  Include  crimes  of  physical  force  or  threat- 
ened force  against  the  person  or  property  of 
another  that  are  punishable  by  Imprison- 
ment of  five  years  or  more,  which  are  so 
often  associated  with  drug  crimes.  With  re- 
spect to  drug  law  violations,  the  provision 
extends  the  term  beyond  the  current  limita- 
tion to  drug  trafficking  crimes  as  defined  in 
section  924(cH2)  of  title  18.  to  include  fe- 
loney  crimes  involving  a  controlled  sub- 
stance. 

The  proposed  definition  additionally  clari- 
fies the  definition  of  "aggravated  felony" 
for  purposes  of  the  immigration  laws  to  in- 
clude violations  of  SUte  and  foreign  law.  as 
well  as  violations  of  federal  law.  The  cur- 
rent definition  was  challenged  in  deporU- 


tion  proceedings  as  not  encompassing  viola- 
tions of  State  statutes.  Matter  of  Barrett, 
A37  213  802  (Baltimore).  ISi.  3131  (BIA 
Mar.  2. 1990). 

Sec.  6103.  Additions  to  classes  of  aliens  In- 
eligible to  receive  visas  and  excluded  from 
admission. 

This  provision  amends  the  Immigration 
and  Nationality  Act  by  adding  two  classes  of 
aliens  who  are  ineligible  to  receive  visas  and 
who  are  not  permitted  to  enter  the  United 
SUtes.  These  classes  are: 

( 1 )  any  nonimmigrant  alien  seeking  admis- 
sion to  the  United  SUtes  who  is  in  illicit 
possession  of  a  controlled  substance:  and 

(2)  and  any  alien  who  has  committed  an 
aggravated  felony  as  defined  In  section 
101(aK43)  of  the  Immigration  and  National- 
ity Act.  as  amended  (Section  6102)  of  this 
legislative  proposal). 

These  additional  classes  provide  a  predi- 
CMle  for  summary  exclusion  and  expeditious 
deporUtion  provisions  provided  for  in  this 
legislative  proposal  (Sections  6104  and 
6105). 

Sec.  6104.  Summary  exclusion  and  depor- 
Ution of  criminal  aliens. 

The  purpose  of  this  amendment  is  to  pro- 
vide a  swift  and  cerUln  bar  to  admission  to 
the  United  SUtes.  and  to  ensure  the  exclu- 
sion from  entry,  of  aliens  who: 

(1)  are  nonimmigrant  aliens  in  illicit  pos- 
session of  a  controlled  substance  at  the  time 
of  application  for  admission  to  the  United 
SUtes  at  a  port  of  entry,  and 

(2)  have  committed  an  aggravated  felony 
as  defined  in  section  101(aK43)  of  the  Immi- 
gration and  Nationality  Act.  as  amended 
(Section  6102  of  this  legislative  proposal). 

This  amendment  mandates,  for  nonimmi- 
grant aliens  in  illicit  possession  of  a  con- 
trolled substance  and  for  aggravated  felons, 
a  summary  exclusion  process  where  the  At- 
torney General  or  his  designee,  instead  of 
an  immigration  Judge  and  Board  of  Immi- 
gration Appeals,  determine  the  excludabil- 
ity  of  such  an  alien.  There  would  be  no  ad- 
ministrative review  of  the  exclusion  order. 
However,  judicial  review  of  the  exclusion 
order  Is  provided  pursuant  to  Section  106  of 
the  Immigration  and  Nationality  Act.  as 
amended. 

The  present  exclusion  sUtute  and  accom- 
panying appellate  processes  are  overly  bur- 
densome and  do  not  add  any  significant  pro- 
cedural or  substantive  due  process  protec- 
tion. Instead,  the  present  exclusion  system, 
by  its  multllayered  structure.  Just  adds  to 
the  time  it  takes  to  finally  resolve  a  case. 

In  a  recent  General  Accounting  Office 
report  entitled.  "Immigration  Control:  De- 
porting and  Excluding  Aliens  from  the 
United  SUtes. "  October  1989.  the  OAO  in- 
vestigation found  that  exclusion  cases  ap- 
pealed to  the  Board  of  Immigration  Ap- 
peals, an  appeal  of  right  under  the  present 
exclusion  process,  generally  took  more  than 
three  years  to  resolve.  These  cases  do  not 
include  those  that  were  appealed  to  the  Dis- 
trict Court,  also  an  appeal  of  right  under 
the  present  exclusion  system. 

Sec.  6105.  Expeditious  deporUtion  of  ag- 
gravated alien  felons. 

The  purpose  of  this  amendment  Is  to 
enstire  swift  and  certain  deporUtion  from 
the  United  SUtes  of  an  alien  convicted  of 
an  aggravated  felony  as  defined  in  section 
101(aK43)  of  the  Immigration  and  National- 
ity Act.  as  amended  (Section  6101  of  this 
legislative  proposal). 

This  amendment  subJecU  an  alien  convict- 
ed of  an  aggravated  felony  to  an  expedited 
deporUtion  process  where  the  Attorney 
General,  or  his  designee,  instead  of  an  immi- 


gration Judge  and  Board  of  Immigration  Ap- 
peals, determine  the  deporUbility  of  an 
alien.  There  would  be  no  administrative 
review  of  the  deporUtion  order.  However. 
Judicial  review  of  the  deporUtion  order  is 
provided  pursuant  to  Section  106  of  the  Im- 
migration and  Nationality  Act,  as  amended. 

The  hearing  conducted  by  the  Attorney 
General's  designee  will  be  on  the  record  so 
that  a  "trial  de  novo"  would  not  be  neces- 
sary or  permitted.  The  proposed  amend- 
ment requires  federal  and  SUte  courts  to 
provide  to  the  Immigration  and  Naturaliza- 
tion Service  information  relating  to  the 
alienage  of  the  individual  and  certified 
copies  of  conviction  d(x;uments. 

This  provision  would  be  applicable  solely 
to  convicted  aggravated  felons:  those  who 
have  committed  and  been  convicted  of  egre- 
gious crimes  involving  murder,  drug  law  vio- 
latins.  violatlond  of  the  weapons  control 
laws,  and  seriouis  crimles  involving  the  use 
of  force  and  violence. 

The  present  deporUtion  statute  and  ac- 
companying appellate  processes  are  overly 
burdensome  and  do  not  add  any  significant 
procedural  or  substantive  due  prcx^ess  pro- 
tection. The  present  deporUtion  system,  by 
its  multllayered  structure,  just  adds  to  the 
time  it  takes  to  finally  resolve  the  case. 

In  a  recent  General  Accounting  Office 
report  entitled,  "Immigration  Control:  De- 
porting and  Excluding  Aliens  from  the 
United  SUtes".  October  1989  the  GAO  in- 
vestigation found  that  59  percent  of  depor- 
Ution cases  in  New  York  and  Los  Angeles 
took  more  than  one  year  to  complete  from 
the  time  of  apprehension  to  the  immigra- 
tion Judge's  decision.  When  appealed  to  the 
Board  of  Immigration  AppeaJs.  aliout  81 
percent  took  more  than  two  years  and  21 
percent  took  more  than  five  years  to  re- 
solve. These  cases  do  not  include  those  that 
were  appealed  to  the  Circuit  Courts  of  Ap- 
peals, which,  under  the  present  deporUtion 
system.  Is  an  appeal  of  right. 

Note  on  Sections  6106  through  6112: 

Sections  6106  through  6112  of  this  pro- 
posed legislation  address  sections  of  the  Im- 
migration and  Nationality  Act  which  pro- 
vide various  avenues  of  administrative  relief 
from  exclusion  and  dep>orUtion. 

The  provisions  deny  these  avenues  solely 
to  an  alien  convicted  of  an  aggravated 
felony.  Currently  each  of  these  forms  of 
relief  are  often  used  by  the  alien,  often  suc- 
cessfully, in  an  effort  to  have  the  exclusion 
or  deporUtion  order  waived  or  set  aside  by 
the  adjudicating  official.  These  avenues 
should  not  be  available  to  the  individual 
convicted  of  the  egregious  crimes  encom- 
passed in  the  definition  of  the  term  "aggra- 
vated felony." 

Sec.  6106.  Ineligibility  of  aggravated 
felons  for  asylum. 

This  provision  sUtutorily  disqualifies  an 
alien  who  has  been  convicted  on  an  aggra- 
vated felony  from  political  asylum  under 
section  208  of  the  Immigration  and  Nation- 
ality Act,  as  amended.  To  extend  the  legisla- 
tive grace  of  political  asylum  to  an  aggravat- 
ed felon  is  inconsistent  with  the  President's 
National  Drug  Control  Strategy  and  other 
anti-crime  initiatives,  and  with  the  Congres- 
sional intent  evidenced  in  recent  legislation 
to  remove  these  individuals  from  American 
society. 

Pursuant  to  law.  an  alien  convicted  of  an 
aggravated  felony  may  file  an  application 
for  political  asylum,  and  have  the  applica- 
tion considered  by  an  Immigration  judge  in 
deporUtion  hearings.  The  Judge  may  grant 
or  deny  the  request.  However,  even  if  the 
claim  for  asylum  is  patently  frivolous,  he  is 


entitled  to  apply  for  it.  and  time  and  re- 
sources are  expended  in  the  adjudication  of 
the  claim. 

The  express  purpose  of  this  amendment  is 
to  sUtutorily  deny  this  form  of  relief  to  a 
convicted  aggravated  felon,  thus  pretermit- 
ting the  alien's  application  after  a  finding  of 
deporUbility.  This,  in  turn,  would  expedite 
the  removal  of  the  aggravated  felon  from 
the  United  SUtes. 

Sec.  6107.  Elimination  of  judicial  recom- 
mendation against  deporUtion  of  criminal 
aliens. 

This  provision  eliminates  the  ability  of 
sentencing  judges  to  recommend  against  the 
deporUtion  of  an  alien  convicted  of  an  ag- 
gravated felony. 

Pursuant  to  section  241(b)  of  the  Immi- 
gration and  Nationality  Act.  as  amended, 
sentencing  judges  are  authorized  to  recom- 
mend against  the  use  of  a  conviction  for 
moral  turpitude  in  determining  the  deport- 
ability  of  an  alien,  even  an  alien  convicted 
of  an  aggravated  felony  as  defined  in  section 
101(a)(43)  of  the  Immigration  and  National- 
ity Act.  as  amended  (Section  6102  of  this 
legislative  proposal). 

These  recommendations  against  deporU- 
tion are.  in  practice,  treated  as  binding  on 
the  immigration  court  and  are  inconsistent 
with  the  President's  National  Drug  Control 
Strategy  and  other  anti-crime  initiatives, 
and  with  the  Congressional  intent  evidenced 
In  recent  legislation  to  remove  convicted  ag- 
gravated alien  felons  from  American  socie- 
ty. 

The  express  purpose  of  this  amendment  is 
to  sUtutorily  deny  this  latitude  and  form  of 
relief  to  sentencing  judges  in  the  case  of  a 
convicted  felon,  so  that  the  law  will  ensure  a 
swift,  certain  deporUtion.  which  the  integri- 
ty of  the  system  demands.  This  would  expe- 
dite the  removal  of  the  aggravated  felon 
from  the  United  SUtes. 

Sec.  6108.  Elimination  of  section  212(c) 
relief  for  aggravated  felons. 

This  provision  amends  section  212(c)  of 
the  Immigration  and  Nationality  A<^  to 
render  an  alien  c»nvlcted  of  an  aggravated 
felony  ineligible  for  relief  pursuant  to  this 
section  of  the  law. 

Section  212(c)  provides  relief  from  exclu- 
sion, and  by  court  decision  from  deporU- 
tion. to  persons  who  have  had  an  unrelin- 
quished domicile  In  the  United  SUtes  for 
seven  years  and  are  excludable  for  all  but 
certain  subversive  reasons.  This  discretion- 
ary relief  is  obtained  by  numerous  excluda- 
ble and  deporUble  aliens,  including  aliens 
convicted  of  aggravated  felonies,  preventing 
the  government  from  removing  these  indi- 
viduals from  American  society. 

The  purpose  of  this  amendment  is  to  deny 
this  form  of  relief  from  deporUtion  to  a 
convicted  aggravated  felon.  This,  in  turn 
would  expedite  the  removal  of  the  aggravat- 
ed felon  from  the  United  SUtes.  This  relief 
Is  Inconsistent  with  the  President's  National 
Drug  Control  Strategy  and  other  anti-crime 
initiatives,  and  with  the  Congressional 
intent  evidenced  in  recent  legislation  to 
remove  convicted  aggravated  alien  felons 
from  American  society. 

Sec.  6109.  Elimination  of  suspension  of 
deporUtion  for  criminal  aliens  in  hardship 
cases. 

This  provision  amends  section  244(a)  of 
the  Immigration  and  Nationality  Act  to 
render  an  alien  convicted  of  an  aggravated 
felony  ineligible  for  relief  pursuant  to  this 
section  of  the  law. 

Section  244(a)  suspends  deporUtion  to 
convicted  aggravated  felons  who  possess  10 
years  of  physical  presence  in  the  United 
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states,   and   whose    re«ioval    would 
haitWilp  to  family  meitaben  In  the  United 
State*. 

The  purpose  of  this  amendment  ia  to  deny 
this  form  of  discretionary  relief  from  depor- 
Ution  to  a  convicted  acsravated  felon.  This. 
In  turn,  would  expedit«  the  removal  of  the 
actravated  felon  from  the  United  SUtes. 
TMa  relief  is  inconsistent  with  the  Presi- 
dent's National  Drug  Control  Stratecy  and 
other  antl-crlme  initlaMves.  and  with  the 
Concreaslonal  intent  evidenced  In  recent 
ledslatlon  to  remove  oonvicted  aggravated 
alien  felons  from  American  society. 

Sec.  6110.  Definition  of  good  moral  char- 
acter to  exclude  aggravated  felons. 

This  provision  amends  Section  101(f)  of 
the  ImmlgraUon  and  NaUonallty  Act  to  bar 
convicted  aggravated  ftlons  from  establish- 
ing good  moral  character  for  purposes  of 
the  immigration  laws. 

Pursuant  to  current  law.  a  convicted  ag- 
gravated felon  may  eatabllsh  "good  moral 
character"  for  benefits  under  the  immigra- 
tion laws.  This  operates  to  permit  such  Indi- 
viduals to  avail  themselves  of  relief  from  de- 
pcrUtion  and  other  advantages.  The  lack  of 
a  bar  to  establishing  gpod  moral  character 
by  a  convicted  aggravated  felon  often  ren- 
ders ineffective  efforts  by  the  government 
to  remove  these  felons  from  society. 

Sec.  6111.  IneligibUlty  of  aggravated 
felons  for  hardship  waivers. 

This  provision  amends  Section  312(h)  of 
the  Immigration  and  Nationality  Act  to  bar 
convicted  aggravated  felons  from  the  hard- 
ship waiver  to  exclusion  and  deportation 
provided  for  in  that  Se<;tlon. 

Section  213(h)  of  the  Immigration  and  Na- 
tionality Act  waives  certain  criminal 
grounds  of  exclusion  for  an  alien  who  is  the 
spouse,  parent,  or  sob  or  daughter  of  a 
United  States  citizen  or  lawful  resident  of 
the  United  States,  if  the  exclusion  would 
result  in  extreme  hardship  to  the  relative. 

The  purpose  of  this  amendment  is  to  deny 
this  form  of  discretionary  relief  from  exclu- 
sion and  deportation  to  a  convicted  aggra- 
vated felon.  This  would  expedite  the  remov- 
al of  the  aggravated  felon  from  the  United 
States.  This  relief  is  ineonslstent  with  Presi- 
dent's National  Drug  Control  Strategy  and 
other  anti-crime  initiatives,  and  with  the 
Congressional  Intent  evidenced  in  recent 
legislation  to  remove  convicted  aggravated 
alien  felons  from  American  society. 

Sec.  6113.  Elimination  of  deporUtlon 
relief  for  aliens  who  ar<  aggravated  felons. 

These  provisions  amend  sections  243(h), 
245,  and  249  of  the  Immigration  and  Nation- 
ality Act  to  bar  aggravated  felons  from 
relief  from  deportation  or  other  benefits 
provided  for  In  these  sections. 

The  amendment  to  section  243(hK2)  adds 
a  convicted  aggravated  felon  to  the  list  of 
classes  Ineligible  for  relief  from  deportation 
based  upon  fear  of  persecution  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opin- 
ion. 

The  amendment  to  section  24S  prohibits  a 
convicted  aggravated  f«lon  from  the  benefit 
of  adjustment  of  sUtua  In  the  United  SUtes 
from  that  of  a  nonimmigrant  alien  to  that 
of  an  alien  lawfully  adiyiltted  for  permanent 
residence. 

The  amendment  to  section  249  bars  a  con- 
victed aggravated  felon  from  recordation  of 
admlsaion  for  lawful  residency,  for  an  alien 
who  entered  the  United  States  prior  to  July 
1,  1924.  or  June  30.  1946. 

These  forms  of  relief  are  currently  avail- 
able to  a  convicted  aggravated  felon.  These 
relief  provisions  are  inconsistent  with  the 
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President's  National  Drug  Control  Strategy 
and  other  anti-crime  Initiatives,  and  with 
the  Congressional  Intent  evidenced  in  recent 
legislation  to  remove  convicted  aggravated 
alien  felons  from  American  society. 

Subtitle  B— Amendments  Concerning 
Records  of  Crimes  Committed  by  Juveniles 

Sec.  6201.  Amendments  Concerning 
Records  of  Crimes  Committed  by  Juveniles. 

The  amendments  In  this  section  are  part 
of  the  implementation  of  an  element  of  the 
President's  violent  crime  program,  which 
calls  on  the  states  to  "maintain  records  and 
report  on  all  serious  crimes  committed  by 
Juveniles  who  frequently  continue  their 
criminal  careers  Into  adulthood,  but  often 
escape  early  identification  as  repeat  offend- 
ers and  recidivists  because  their  Juvenile 
records  are  not  reported."  White  House 
Pact  Sheet  of  May  15,  1989.  at  6.  The  same 
point  was  endorsed  by  the  Attorney  Oener- 
al's  Task  Force  on  Violent  Crime  in  1981. 
Final  Report  at  82-83.  which  sUted  that 
states  should  be  encouraged  to  make  avail- 
able criminal  history  information  for  Juve- 
niles convicted  of  serious  crimes,  and  that 
such  information  should  be  entered  Into  the 
FBI  criminal  records  system. 

Empirical  daU  confirms  that  the  unavail- 
ability of  Juvenile  criminal  records  Is  In  fact 
a  serious  concern  in  connection  with  violent 
and  firearms  offenses.  For  example,  the 
Bureau  of  Justice  Statistics  has  reported 
that  54  percent  of  armed  robbers  In  state 
prisons  In  1986  had  previously  been  sen- 
tenced to  probation  or  Incarceration  as  a  Ju- 
venile, and  that  15  percent  had  a  prior  Juve- 
nile, but  no  adult,  sentence.  This  problem 
would  be  alleviated  by  generally  providing 
for  the  Inclusion  of  Juvenile  records  for  seri- 
ous crimes  in  the  FBI  records  system,  and 
by  making  corresponding  changes  In  the 
rules  for  reporting  offenses  by  juveniles 
who  are  federally  prosecuted. 

To  Implement  this  reform,  the  Justice  De- 
partment proposes  to  amend  28  C.F.R.  sec- 
tion 20.32.  which  generally  defines  the  of- 
fenses that  win  be  accepted  in  the  FBI 
records  system.  Subsection  (a)  of  the  rule 
now  states  that  Information  Is  to  be  includ- 
ed concerning  "serious  and/or  significant  of- 
fenses." Subsection  (b)  states  that  nonser- 
ious  offenses  are  excluded,  such  as  drunken- 
ness, vagrancy,  disturbing  the  peace,  curfew 
violations,  loitering,  false  fire  alarm,  non- 
specific charges  of  suspicion  or  investiga- 
tion, and  traffic  infractions.  However,  the 
second  sentence  of  subsection  (b)  states  a 
blanket  exclusion  of  offenses  committed  by 
Juveniles,  unless  the  Juvenile  was  tried  as  an 
adult.  The  proposed  amendment  would 
delete  this  sentence,  and  would  make  a  con- 
forming change  in  subsection  (a),  to  make  It 
clear  that  both  adult  and  Juvenile  offenses, 
if  serious,  are  to  t>e  included  in  the  system. 
This  would  permit  the  FBI  to  receive  and 
retain  records  relating  to  serious  offenses  of 
state  Juvenile  offenders. 

The  statutory  amendments  in  this  section 
propose  complementary  changes  in  the  pro- 
visions regarding  the  records  of  federally 
prosecuted  Juveniles.  The  first  amendment 
would  change  18  U.S.C.  5038.  which  general- 
ly governs  the  permissible  uses  of  Juvenile 
records  and  the  circumstances  in  which 
they  are  to  be  retained.  The  basic  change 
from  current  law  Is  that  records  would  rou- 
tinely t>e  retained  and  made  available  where 
a  Juvenile  Is  convicted  of  a  serious  violent 
crime  or  drug  crime  that  supports  the  exer- 
cise of  federal  Jurisdiction  pursuant  to 
clause  (3)  of  the  first  paragraph  of  18  U.S.C. 
5032.  In  contrast,  the  current  statute  limits 
the    retention    and    availability    of    such 


records  through  the  FBI  records  system  to 
cases  Involving  a  second  conviction  of  the 
Juvenile.  The  amendment  accordingly  re- 
jects the  view  of  the  current  law  that  a  Juve- 
nile offender  is  entitled  to  "one  free  bite." 
even  If  the  initial  "bite"  Is  a  serious  violent 
crime  or  drug  crime,  t>efore  information  Is 
preserved  concerning  his  offenses  for  later 
law  enforcement  and  Judicial  use. 

The  amendment  also  adds  a  subsection  to 
18  U.8.C.  5038  authorizing  reporting,  reten- 
tion, disclosure  and  availability  of  Juvenile 
records  pursuant  to  the  law  of  the  state  In 
which  a  federal  Juvenile  proceeding  takes 
place.  If  the  state  law  is  more  permissive  as 
to  such  matters  than  the  general  standards 
of  section  5038.  This  would  generally  ensure 
that  federal  law  will  not  accord  less  weight 
than  the  law  of  the  state  in  which  the  of- 
fense occurred  to  the  public's  interest  in  se- 
curity against  crime,  and  would  also  elimi- 
nate the  possibility  that  a  federal  prosecu- 
tor might  be  Inhibited  from  exercising  fed- 
eral Jurisdiction  In  a  case  appropriate  for 
federal  prosecution  because  state  law  pro- 
vides more  effectively  for  retention  and 
availability  of  records  concerning  the  of- 
fender. 

The  second  amendment  repeals  a  statute, 
18  U.S.C.  3607.  that  authorizes  prejudgment 
probation  for  certain  drug  offenders,  and  re- 
quires expungement  of  records  for  such  an 
offender  If  he  was  under  the  age  of  21  at 
the  time  of  the  offense.  This  amendment  Is 
also  in  furtherance  of  the  proposal's  general 
objective  of  ensuring  retention  of  accurate 
and  complete  criminal  records,  regardless  of 
the  age  of  the  offender. 

In  lU  specific  provisions.  18  U.S.C.  3607 
now  authorizes  prejudgment  probation  for 
an  offense  under  21  U.S.C.  844  for  offenders 
without  prior  drug  crime  convictions:  21 
U.S.C.  844  generally  defines  the  offense  of 
unlawful  possession  of  controlled  sub- 
stances, punishable  by  up  to  a  year  of  im- 
prisonment. If  a  defendant  Is  accorded  the 
special  probationary  treatment  authorized 
by  the  statute,  only  a  nonpublic  record  is  re- 
tained of  the  disposition,  and  that  record 
can  only  be  used  for  the  purpose  of  deter- 
mining In  a  later  proceeding  whether  the 
defendant  Is  a  first  time  offender  for  pur- 
poses of  section  3607.  The  effect  of  the  man- 
datory expungement  for  offenders  under  21 
Is  that  all  references  relating  to  the  arrest, 
proceedings,  and  disposition  are  removed 
from  normal  official  records.  Section  3607 
further  provides  that  the  expungement 
order  has  the  effect  of  restoring  the  defend- 
ant in  contemplation  of  law  to  the  status  he 
occupied  t>efore  his  arrest  or  prosecution, 
and  that  the  defendant  Is  not  subject  to  li- 
ability for  subsequently  falling  to  recite  or 
acknowledge  the  occurrence  of  the  arrest  or 
prosecution  in  any  context. 

This  provision  Implicitly  presupposes  that 
drug  possession  offenses  under  21  U.S.C.  844 
may  properly  have  less  serious  consequences 
for  the  offender  than  other  offenses  carry- 
ing comparable  penalties,  or  that  knowledge 
of  such  offenses  Is  somehow  of  less  impor- 
tance for  the  criminal  Justice  system  than 
knowledge  of  other  prior  crimes.  However, 
the  sUtute's  Implicit  policy  of  leniency 
toward  drug  offenders  through  concealment 
of  records  Is  contrary  to  the  concept  of  user 
accountability  for  such  offenders,  and  gives 
short  shrift  to  the  enormous  human  and 
social  costs  of  drug  abuse.  Moreover,  In  light 
of  the  uniquely  potent  role  of  drug  abuse  as 
a  contributing  factor  in  other  criminality, 
knowledge  of  a  defendant's  complete  record 
of  drug  offenses  Is  at  least  as  Important  as 
knowledge  of  other  types  of  crime  for  law 


enforcement,  judicial,  and  correctional  pur- 
poses. 

Section  3607's  expungement  requirement 
for  offenders  under  21  compounds  Its  (XMts 
without  any  offsetting  justification.  If  the 
offender  is  a  juvenile,  he  would  enjoy  in  any 
event  the  l>eneflts  of  the  special  protection 
of  18  U.S.C.  5038  relating  to  juvenile 
records,  on  the  same  basis  as  other  juvenile 
offenders.  Conversely,  if  the  offender  Is  an 
adult,  he  should  be  treated  in  the  same  way 
as  adults  who  conunlt  other  types  of  crimes. 
Neither  considerations  relating  to  the  of- 
fender's interests  nor  considerations  relat- 
ing to  society's  interests  provide  a  valid 
basis  for  according  a  specially  favored  status 
to  defendants  who  commit  offenses  covered 
by  section  3607,  or  justify  a  special  policy  of 
concealment  for  the  rtcor^  of  such  of- 
fenses. The  statute,  as  proposed  in  the 
second  amendment,  should  simply  be  re- 
pealed. 

Subtitle  C— Narcotics-Related  Public 
Corruption 

Sec.  6301.  Narcotics-Related  Public  Cor- 
ruption. 

This  subtitle  would  establish  more  strin- 
gent penalties  for  drug-related  bribery.  The 
section  would  amend  section  18  U.S.C.  by  in- 
serting a  new  section  220  that  specifically 
deals  with  narcotics-related  public  corrup- 
tion. Under  the  proposed  section,  such  cor- 
ruption would  be  classified  as  a  class  B 
felony,  punishable  by  up  to  25  years  of  Im- 
prisonment. 

Subtitle  D— Other  System  Improvements 

Sec.  6401.  Alternative  methods  of  incar- 
ceration. 

This  section  makes  explicit  the  desirabil- 
ity and  appropriateness  of  using  Bureau  of 
Justice  Assistance  Drug  Grant  funds  for  in- 
novative Intermediate  sanctions. 

Sec.  6403.  dose  loophole  for  Illegal  im- 
portation of  small  drug  quantities. 

This  proposal  would  amend  section  497  of 
the  Tariff  Act  of  1930,  19  U.S.C.  1497.  to 
eliminate  a  loophole  whereby  in  certain  sit- 
uations involving  failure  to  declare  illegal 
importation  of  small  quantities  of  drugs,  the 
violator  is  subject  to  a  very  minor  penalty. 

19  U.S.C.  1497  currently  provides  a  civil 
penalty  equal  to  1,000  percent  of  the  value 
of  the  undeclared  substances.  If  the  amount 
of  the  drugs,  however.  Is  small  (e.g.,  a 
"roach"  or  a  few  pills),  the  resulting  penal- 
ties range  from  $14  to  $35.  This  statutory 
change  would  provide  for  a  minimum  peiuU- 
ty  of  $500,  enhancing  the  deterrent  effect  of 
the  statute. 

Sec.  6403.  EInhancement  of  penalties  for 
drug  trafficking  in  Federal  prisons. 

This  proposal  is  designed  to  increase  the 
penalties  for  drug  possession  and  trafficking 
inside  Federal  prisons,  jails,  and  detention 
facilities,  as  well  as  for  smuggling  or  at- 
tempts to  smuggle  controlled  substances 
into  such  institutions.  The  providing  or  pos- 
session of  controlled  substances  in  Federal 
prisons  clearly  represents  a  major  threat  to 
prison  safety  and  discipline,  promotes  disre- 
spect for  law,  and  undermines  the  prospect 
for  successful  rehabilitation  of  prison  in- 
mates. Accordingly,  such  offenses  implicate 
harms  to  society  separate  from  and  in  addi- 
tion to  those  associated  with  drug  violations 
generally,  and  are  deserving  of  separate  and 
cumulative  punishment. 

Unfortuiuttely,  the  existing  statute  pro- 
scribing the  providing  or  possession  of  con- 
traband in  Federal  prison.  IS  U.S.C.  1791. 
falls  adequately  to  punish  these  offenses. 
For  example,  section  1791  contains  no  re- 
quirement that  the  sentence  for  an  offense 


under  it  be  served  consecutively  to  a  sen- 
tence Imposed  for  the  underlining  drug  of- 
fense. Thus,  a  person  convicted  today  under 
31  U.S.C.  841  for  drug  trafficking  by  smug- 
gling crack  cocaine  to  a  prison  inmate,  and 
under  18  U.S.C.  1791  for  an  offense  involv- 
ing that  same  substance,  might  well  receive 
concurrent  sentences  reflecting  no  incre- 
mental punishment  for  the  separate  serious 
harm  to  the  prison  institution.  By  contrast, 
under  the  proposed  amendment,  any  sen- 
tence imposed  under  18  U.S.C.  1791  for  a 
violation  involving  a  controlled  substance 
would  have  to  run  consecutively  to  a  sen- 
tence Imposed  by  any  other  court  (including 
a  State  court)  for  an  offense  involving  that 
same  controlled  substance. 

Moreover,  the  maximum  penalties  provid- 
ed in  section  1791  for  controlled  substances 
with  a  serious  potential  for  abuse  (i.e.,  those 
in  schedules  I,  II,  and  III),  with  only  a  few 
exceptions,  are  far  too  low.  Section  1791 
provides  an  adequate  maximum  of  twenty 
years'  imprisonment  only  for  narcotic  drugs 
(defines  to  include  opiates  and  cocaine), 
USD.  and  PCP.  All  other  offenses  involving 
the  distribution,  smuggling,  or  possession  of 
controlled  substances  are  misdemeanors 
that  (xny  a  maximum  prison  term  of  one 
year.  This  penalty  scheme  fails  to  reflect 
the  seriousness  of  many  types  of  controlled 
substances,  particularly  in  a  prison  context. 

Under  the  proposed  amendment,  the  pen- 
alties for  offenses  Involving  controlled  sub- 
stances under  section  1791  would  generally 
be  graduated  according  to  the  seriousness  of 
the  drug  by  virtue  of  Its  placement  In  one  of 
the  controlled  substance  schedules  set  forth 
in  31  U.S.C.  812.  Initially,  the  list  of  most  se- 
rious substances  that  carry  a  maximum 
twenty-year  punishment  would  be  augment- 
ed by  the  addition  of  methanamphetamine 
(including  the  variant  "ice"). 

Congress  recently  amended  the  Controlled 
Substances  Act  (21  U.S.C.  814(b)>  to  add 
methanamphetamine  to  such  other  highly 
dangerous  drugs  as  heroin,  cocaine,  LSD, 
and  PCP  as  appropriate  for  minimum  man- 
datory penalties.  This  proposed  amendment 
would  similarly  acknowledge  the  dangers 
posed  by  methanamphetamine  by  adding  It 
to  the  list  of  those  substances  carry  the 
highest  penalties  under  section  1791. 

Next,  the  amendment  would  add  other 
controlled  substances  in  schedules  I  and  II 
(except  marijuana)  to  the  present  category 
of  objects  whose  tmlawful  provision  or  pos- 
session in  prison  carry  a  ten-year  maximum 
term;  and  would  create  a  five-year  maxi- 
mum penalty  for  distributing,  smuggling,  or 
possessing  schedule  III  controlled  sub- 
stances or  marijuana.  Marijuana,  although 
a  schedule  I  substance,  carries  only  a  maxi- 
mum of  five  years'  imprisonment  under  the 
Controlled  Substance  Act  for  quantities  less 
than  50  kilograms  (21  VS.C.  841(bXlKD)), 
and  it  is  not  deemed  likely  that  an  offense 
involving  marijuana  smuggling  or  possession 
in  a  Federal  prison  would  exceed  that  mag- 
nitude. Offenses  involving  schedule  IV  and 
V  controlled  substances  would  remain  as 
one-year  misdemeanors. 

Finally,  the  amendment  corrects  a  techni- 
cal error  in  subsection  (b),  where  the  refer- 
ences should  be  to  subsection  (d)  Instead  of 
(c). 

Sec.  6404.  Authorization  of  funding  for 
Treasury  undercover  operations. 

The  provisions  in  this  section  authorize 
the  use  of  appropriated  funds  for  the  con- 
duct of  undercover  investigative  operations. 
In  addition,  if  certain  approval  procedures 
are  followed,  the  proposed  section  continues 
to  exempt  such  operations  from  federal  ac- 


quisition, appropriations,  property  manage- 
ment, and  government  corporation  laws 
which  would  otherwise  be  applicable  to  a 
federal  agency.  These  exemptions  may  be 
used  If  compljrlng  with  those  federal  laws 
would  risk  compromise  of  the  imdercover 
nature  of  the  investigation. 

TITUC  VII— AMERSlfEIITS  ■B.ATKD  TO  ASSET 

roBFCiTDma  am  momzt  LAmntiaiiic 
Subtitle  A— Special  Forfeiture  Fund 

Sec.  7101.  Special  forfeiture  fund  amend- 
ment. 

This  section  of  the  Bill  amends  provisions 
of  the  Anti-Drug  Abuse  Act  of  1988  to  make 
funds  available  to  the  Special  Forfeiture 
Fund  earlier  than  currently  authorized. 
Current  law  authorizes  transfers  of 
amounts  from  the  Department  of  Justice 
(DOJ)  Assets  Forfeiture  Fund  to  the  Special 
Forfeiture  Fund  at  the  end  of  fiscal  years 
1990. 1991,  and  1992. 

This  section  allows  transfers  to  begin  in 
the  first  quarter  of  FT  1990.  It  also  extends 
the  authorization  of  transfers  from  the 
DOJ  Assets  Forfeiture  Fund  through  FY 
1992,  and  makes  a  similar  modification  to 
the  Special  Forfeiture  Fund  to  conform 
both  sections  with  the  sunset  provision  af- 
fecting the  Office  of  National  Drug  Control 
Policy. 

Subtitle  B— Forfeiture  Amendments 

Sec.  7201.  Conforming  of  older  Innocent 
owner  provisions  with  those  enacted  in  the 
Anti-Drug  Abuse  Act  of  1988. 

Sections  6075  and  6076  of  the  Anti-Drug 
Abuse  Act  of  1988  provided  that  in  the  case 
of  a  conveyance  subject  to  forfeiture  be- 
cause of  its  involvement  in  a  drug-related  of- 
fense, forfeiture  would  be  barred  if  the 
owner  of  the  conveyance  established  that  he 
or  she  had  no  knowledge  of  the  offense,  did 
not  consent  to  the  offense,  and  was  not  will- 
fully blind  to  the  offense. 

The  1988  amendments  were  derived  from 
earlier  innocent  owner  statutes  in  21  U.S.C. 
881(a)  (6)  and  (7)  (relating  to  other  personal 
and  real  property  involved  in  drug  crimes) 
and  18  U.S.C.  981(aK2)  (relating  to  property 
involved  in  money  laundering).  However, 
neither  of  these  earlier  statutes  requires  the 
owner  or  llenholder  to  prove  the  absence  of 
willful  blindness,  and  the  section  981  provi- 
sion does  not  require  the  owner  to  prove 
lack  of  consent.  The  proposed  amendments 
would  bring  these  older  statutes  into  con- 
formity with  the  innocent  owner  provisions 
enacted  in  1988. 

It  is  intended  that,  in  order  to  establish 
the  iimocent  owner  exemption,  the  property 
owner  must  establish  all  three  circum- 
stances—i.e.,  that  the  owner  lacked  knowl- 
edge, consent,  and  willful  blindness  as  to  the 
offense  giving  rise  to  forfeiture.  See  United 
States  V.  Parcel  of  Beat  Property  Kntmm  a» 
6109  Grub  Road.  886  F.  2d  618  (3d  Clr.  1989) 
(holding,  contrary  to  the  weight  of  author- 
ity, that  by  using  the  word  "or"  in  21  U.S.C. 
881(aH7)  Congress  intended  to  give  the 
owner  the  choice  of  proving  either  lack  of 
knowledge  or  lack  of  consent.  The  addition 
of  the  "willful  blindness"  wrong  underscores 
the  incorrectness  of  this  holding,  since  it 
makes  no  sense  that  an  owner  could  prevail 
by  showing  a  lack  of  willful  blindness  to  the 
offense  even  though  the  owner  had  knowl- 
edge of  the  offense  and  consented  to  it. 

Sec.  7202.  Addition  of  conforming  crimi- 
nal forfeiture  provision  for  cases  involving 
CMIR  violations. 

Section  6463(c)  of  the  Anti-Drug  Abuse 
Act  of  1988  amended  18  U.S.C.  982  to  re- 
quire the  forfeiture  in  a  criminal  case  of  any 
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property  involved  in  certain  anti-money 
laundering  statutes,  including  the  statute 
requiring  the  filing  of  currency  transaction 
reports  (CTRs)  and  the  anti-structuring 
statute,  both  found  in  title  31.  However,  ap- 
parently inadvertently,  the  19M  amend- 
ment failed  to  include  criminal  violations  of 
the  sUtute  (31  U.S.C.  5316)  requiring  the 
filing  of  monetary  instrument  reports 
(CMIRs)  with  the  Outoms  Service  when- 
ever more  than  $10,000  is  imported  into  or 
exported  from  the  United  States.  Such  vio- 
lations are  already  subject  to  civil  forfeit- 
ure. 31  U.S.C.  S3 17,  and!  should  be  subject  to 
the  same  criminal  forfeiture  sanctions  as 
are  the  CTR  and  anti-structuring  offenses. 

Sec.  7203.  Clarifying  grammatical 
changes  in  definition  of  "financial  transac- 
tion" for  the  money  laundering  statute. 

This  amendment  ts  entirely  technical  in 
nature.  It  Is  intended  merely  to  add  gram- 
matical clarity  to  the  definition  of  "finan- 
cial transaction"  in  the  money  laundering 
statute.  The  clarification  is  consistent  with 
the  legislative  history  which  explains  that, 
for  the  purposes  of  thl$  statute,  a  financial 
transaction  need  not  involve  a  financial  in- 
stitution. See  S.  Rep.  98-44,  99th  Cong.,  2nd 
8e«.  (1986).  at  p.  13.       I 

Sec.  7204.  Limitation  of  exception  to 
money  laundering  forfeitures. 

In  1988.  the  statute  permitting  forfeiture 
of  property  In  criminal  money  laundering 
cases.  18  U.S.C.  982(b).  was  amended  to  au- 
thorize the  forfeiture  of  substitute  assets. 
Under  the  amendment,  whenever  property 
involved  in  money  litunderlng  violations 
cannot  be  located,  has  been  placed  outside 
the  Jurisdiction  of  the  court,  has  been  di- 
minished in  value,  or  otherwise  is  not  avail- 
able for  forfeiture  because  of  some  action  of 
the  defendant,  the  government  Is  entitled  to 
the  forfeiture  of  substitute  property  of 
equal  value. 

This  provision  is  identical  to  the  substi- 
tute assets  provision  m  21  U.S.C.  8S3(p) 
which  applies  to  forfeitures  in  criminal  nar- 
cotics cases  with  one  important  difference. 
Section  982(bK2)  provides  that  the  substi- 
tute assets  provision  maiy  not  be  used  where 
the  convicted  money  iaunderer  was  merely 
an  "intermediary"  who  handled  the  money 
"only  temporarily"  in  the  course  of  the 
money  laundering  offetise.  This  exception 
was  seen  as  necessary  to  prevent  an  "unduly 
hanh"  result  where  a  person  was  a  mere 
conduit  for  a  financial  transaction  between 
other  principals.  See  Cangressional  Record, 
daily  ed..  November  10.  1988.  at  S17365.  The 
exception,  however,  should  be  narrowed  to 
reflect  its  true  intent,  ^hich  was  to  protect 
the  low-level  or  occasiokial  participant  in  a 
money  laundering  oftfense.  such  as  a 
"smurf"  who  carries  his  employer's  money 
to  a  bank  but  retains  none  of  it  for  himself. 
from  forfeiture  of  money  over  which  he 
never  exercised  exclusive  control.  It  was  not 
Intended  to  preclude  forfeiture  of  substitute 
assets  from  a  professional  money  Iaunderer 
who  moves  hundreds  of  thousands  of  dollars 
through  various  businesses  and  accounts  on 
behalf  of  other  criminals  engaged  In  drug 
trafficking  or  other  specified  unlawful  activ- 
ity. 

The  amendment  wouQd  qualify  the  1988 
exception  by  providi^  that  substitute 
asseta  will  be  forfeited  even  by  an  interme- 
diary who  does  not  retain  the  laundered 
property  if  that  person  participates  in  three 
or  more  transactions  involving  $100,000  or 
more  in  a  twelve-month  period.  Such  a 
person  is  clearly  a  professional  money  Iaun- 
derer who  is  not  deserv|ng  of  the  forfeiture 
exemption. 


Sec.  7205.  Seizure  of  vehicles  with  con- 
cealed compartments. 

This  proposal  would  amend  the  seizure 
and  forfeiture  provisions  of  the  Anti-Smug- 
gling Act  of  1935.  19  use.  1703.  to  subject 
trucks  and  private  automobiles  to  seizure  If 
there  Is  a  concealed  compartment,  whether 
or  not  there  is  contraband  or  narcotics  resi- 
due. 

Under  current  law.  vessels  and  aircraft 
having  a  hidden  compartment  can  be  seized 
and  forfeited  under  19  U.S.C.  1590  and  1703. 
These  provisions,  however,  do  not  permit 
the  seizure  and  forfeiture  of  automobiles, 
trucks,  or  other  vehicles  that  are  similarly 
equipped  with  hidden  compartments  de- 
signed to  smuggle  contraband.  This  provi- 
sion would  cover  compartments  that  are 
specifically  built  of  fitted  for  smuggling;  it 
would  not  reach  other  compartments  (e.g.. 
glove  boxes  or  car  trunks)  that  are  part  of 
the  norma]  vehicle  configuration. 

Subtitle  C— Money  Laundering 
Amendments 

Sec.  7301.  Continuation  of  $10,000  cash 
transaction  reporting  requirement. 

This  would  permit  federal  law  enforce- 
ment agencies  to  continue  to  receive  infor- 
mation reported  to  the  Internal  Revenue 
Service  by  persons  In  a  trade  or  business 
where  these  persons  receive  more  than 
$10,000  in  cash  In  a  transaction.  This  report- 
ing requirement  applies  to  those  transac- 
tions not  subject  to  the  title  31  reporting 
rules,  such  as  the  sales  of  automobiles, 
boats,  and  so  forth.  This  Information  sup- 
plements the  Currency  Transaction  Reports 
being  utilized  to  identify  and  prosecute  per- 
sons laundering  funds  obtained  from  the 
sale  of  drugs  and  other  criminal  activity. 

Sec.  7302.    FINCEN  transfer  amendment. 

This  proposal  would  permit  agencies  to 
transfer  to  FINCEN  and  other  agencies  cus- 
tomer account  information  subject  to  the 
Right  to  Financial  Privacy  Act,  12  U.S.C. 
3401  et  seq.,  without  having  to  provide 
notice  of  such  transfer. 

With  limited  exceptions,  and  agency 
transferring  customer  account  information 
to  another  agency  is  required  to  provide  the 
customer  notice  of,  and  the  reasons  for. 
such  transfer. 

Sec.  7303.  Oeographic  targeting  disclo- 
sure penalties. 

Current  law  (31  U.S.C.  5326)  permito  the 
Secretary  of  the  Treasury  to  impose  lower 
currency  reporting  limits  in  certain  geo- 
graphic areas  for  limited  periods  of  time. 
The  Secretary  may  order  financial  institu- 
tions to  report  any  or  all  domestic  currency 
transactions  at  a  specified  level  for  a  speci- 
fied time  period.  The  Secretary,  however, 
may  only  request  that  the  financial  Institu- 
tions not  disclose  the  existence  of  the  order 
to  customers:  the  purpose  of  the  order  is  de- 
feated by  disclosure. 

In  order  for  geographic  targeting  orders 
to  be  effective,  it  is  Imperative  that  custom- 
ers of  the  financial  institutions  subject  to 
an  order  not  know  of  the  existence  or  terms 
of  special  reporting  requirements.  If  they 
know,  they  will  quickly  move  their  activities 
outside  for  targeting  area  or  below  the  re- 
porting amount  and  frustrate  the  punwse 
of  the  order. 

Therefore,  this  proposal  would  amend  31 
U.S.C.  5326  to  permit  the  Department  of 
the  Treasury  to  prohibit  the  disclosure  of 
the  existence  of  a  geographic  targeting 
order  and  penalize  financial  Institutions  for 
such  disclosures. 

Sec.  7304.  Suspicious  transaction  report- 
tnc 


This  proposal  would  amend  the  Right  to 
Financial  Privacy  Act,  12  U.S.C.  3403.  to 
provide  that  a  financial  institution  that 
ceases  to  do  business  with  a  customer  be- 
cause of  suspicious  transactions  is  not  sub- 
ject to  liability  under  other  statutes.  Includ- 
ing the  Fair  Credit  Reporting  Act. 

Exempting  financial  institutions  from  li- 
ability for  refusing  to  conduct  business  on 
the  basis  of  a  possible  violation  of  currency 
reporting  requirements  would  encourage 
and  facilitate  c(x>peratlon  by  financial  insti- 
tutions with  Federal  law  enforcement  ef- 
forts. 

Since  the  inception  of  the  Right  to  Finan- 
cial Privacy  Act,  pursuant  to  an  exception  in 
section  1103(a)  (12  U.S.C.  3404(c),  financial 
institutions  have  been  able  to  report,  in 
good  faith,  possible  violations  of  law  or  reg- 
ulation to  federal  authorities  without  notice 
to  the  suspected  customer  and  free  from 
civil  liability  under  the  RFPA.  This  provi- 
sion was  further  clarified  by  the  Anti-Drug 
Abuse  Act  of  1986  and  1988.  to  specify  what 
information  a  financial  institution  could 
give  regarding  the  customer  and  suspicious 
activity  and  that  the  protection  pre-empted 
any  state  law  requiring  notice  to  the  cus- 
tomer. These  changes  were  added  to  insure 
that  financial  institutions  would  in  no  way 
be  inhibited  from  reporting  suspected  viola- 
tions, especially  money  laundering  and 
Bank  Secrecy  Act  reporting  violations. 

Nevertheless,  financial  institutions  have 
advised  that  there  is  another  concern  that 
in  some  instances  complicate  their  treat- 
ment of  suspicious  transactions.  They  fear 
that  If  they  sever  relations  with  a  customer, 
they  risk  liability  under  the  Fair  Credit  Re- 
porting Act.  15  U.S.C.  1691.  et  seq..  or  for 
breach  of  contract.  See  Ricci  v.  Key  Banc- 
shares  of  Maine,  768  F.2d  456  (1st  Cir.  1985). 
However,  if  they  continue  relations  with  the 
customers,  they  fear  that  they  may  be  im- 
plicated in  any  illegal  activity.  In  many 
cases,  after  a  suspicion  has  been  reported. 
Federal  authorities  will  encourage  financial 
institutions  to  continue  dealing  with  a  suspi- 
cious customer  so  his  activities  may  be  mon- 
itored. Financial  institutions  should  be  free 
to  sever  relations  with  the  customer  based 
on  their  suspicions  or  on  information  about 
a  customer  received  from  law  enforcement. 

Section  (a)  addresses  this  concern  by  ex- 
tending the  protection  of  section  1103(c)  to 
bank  that  sever  relations  with  a  customer 
because  of  activities  underlying  a  suspicious 
transaction  report. 

Sec.  7305.  Bank  Secrecy  Act  customer 
violations. 

Section  8118  adds  new  subsection  1113(p) 
to  provide  that  the  RFPA  would  not  apply 
to  a  financial  institution  providing  informa- 
tion that  It  has  reason  to  believe  may  be  rel- 
evant to  a  Bank  Secrecy  Act  violation.  This 
is  not  a  change  In  current  law  with  respect 
to  supervisory  agencies'  disclosure  to  Treas- 
ury of  records  relevant  to  violations  of  the 
Bank  Secrecy  Act.  Pursuant  to  section 
1101(6KH)  of  the  RFPA.  Treasury  is  a  su- 
pervisory agency  for  purposes  of  Bank  Se- 
crecy Act  enforcement.  Section  1113(b)  sets 
forth  that  "(nlothlng  in  this  chapter 
[RFPA]  prohibits  .  .  .  diacliMure  to  any  su- 
pervisory agency  of  financial  records  or  In- 
formation In  the  exercise  of  supervisory, 
regulatory  or  monetary  functions  with  the 
respect  to  a  financial  Institution."  Under 
delegations  from  Treasury,  bank  superviso- 
ry agencies  routinely  examine  institutions 
and  report  to  Treasury  possible  Bank  Secre- 
cy Act  violations  by  financial  institutions 
without  customer  notice.  Financial  Institu- 
tions also  disclose  information  and  records 


about  their  own  past  noncompliance  to 
Treasury,  without  reference  to  the  RFPA. 

Nevertheless,  the  amendment  would  make 
an  improvement  to  Bank  Secrecy  Act  en- 
forcement. The  law  Is  not  clear  and  an 
amendment  to  the  RFPA  is  needed  with  re- 
spect to  the  situation  in  which  a  financial 
institution  wishes  to  report  possible  Bank 
Secrecy  Act  violations  by  a  customer,  i.e.,  in 
situations  where  the  bank  suspects  that  a 
customer  has  violated  21  U.S.C.  s  5224.  the 
anti-structuring  provision.  If  the  bank  is  not 
implicated  in  the  possible  violation,  disclo- 
sure to  Treasury  arguably  would  not  be 
within  the  exercise  of  Treasury's  "supervi- 
sory functions  .  .  .  with  respect  to  a  finan- 
cial institution."  In  that  case,  banlts  only 
would  be  able  to  give  Treasury  the  limited 
suspicious  transaction  Information  allowed 
by  section  1103(c)  of  the  RFPA. 

The  provisions  set  forth  in  section  4(d) 
would  authorize  full  disclosure  of  informa- 
tion within  the  possession  of  the  financial 
institution  which  the  institution  has  reason 
to  believe  is  relevant  to  Bank  Secrecy  Act 
violations.  The  phrase  "reason  to  believe" 
means  reasonable  suspicion,  and  does  not 
equate  to  probable  cause.  New  paragraph 
would  allow  the  financial  institution  to  fur- 
nish Information  beyond  the  identifying 
data  now  authorized  by  section  1103(c),  in- 
cluding copies  of  relevant  documents.  Dis- 
closure would  be  made  without  any  notice 
to  the  customer  otherwise  required  by  the 
RFPA. 

Section  (d)  provides  that  a  financial  insti- 
tution that  discloses  information  and 
records  relating  to  a  customer  violation  of 
the  Bank  Secrecy  Act  under  proposed 
1113(p)  in  good  faith,  also  would  be  protect- 
ed from  civil  liability  under  state  law.  This 
is  comparable  to  the  protection  for  financial 
institutions  that  make  reports  of  suspicious 
transactions  in  accordance  with  section 
1103(c). 

Sec.  7306.    Search  of  outbound  mail. 

In  Section  1355  of  the  Anti-Drug  Abuse 
Act  of  1986,  Pub.  L.  99-570  (Oct.  27.  1986). 
Congress  specified  that  the  warrantless 
border  search  authority  of  the  Customs 
Service  applied  to  searches  of  "any  vehicle, 
vessel,  aircraft,  or  .  .  .  any  envelope  or  other 
container  .  .  .  entering  or  departing  from 
the  U.S."  for  purposes  of  ensuring  compli- 
ance with  the  international  reporting  re- 
quirement of  31  U.S.C.  5316.  However,  the 
inclusion  of  outgoing  letters  or  pux;els  in 
the  U.S.  maU  is  unclear  in  light  of  39  U.S.C. 
3623(d),  a  statute  that  otherwise  prohibits 
warrantless  searches  of  letter  class  mail.  To 
clarify  this  point,  section  7306  adds  the 
words  "including  mail  transmitted  by  the 
U.S.  Postal  Service"  to  section  5317(b). 

This  proposal  would  clarify  the  search  au- 
thority of  31  U.S.C.  5317(b)  to  provide  gen- 
erally that  outbound  mail  may  be  searched 
for  currency  "and  monetary  instruments. 
Letters  sealed  against  inspection  <»uld  only 
be  searched  on  the  basis  of  reasonable  suspi- 
cion. Clarification  of  the  search  authority  of 
the  U.S.  Customs  Service  would  enhance  de- 
tection of  illegal  transfers  of  currency  and 
monetary  instruments. 

TITLE  VIII— MISCELXJUTEOOS  AlfD  TBCHMICAL 

AMZifsiiorrs 

Sec.  8101.  Technical  amendments  to 
money  laundering  offenses. 

The  amendments  in  part  (a)  that  add  the 
terms  "transmission"  and  "transfer"  are 
conforming  in  nature.  Section  6471(b)  of  the 
Anti-Drug  Abuse  Act  of  1988  added  the 
verbs  "transmits"  and  "transfers"  to  18 
U.S.C.  1956(aK2)  following  the  verb  "trans- 
ports",   but    failed    to    make    conforming 


amendments  to  places  later  on  in  that  provi- 
sion, and  in  subsection  (b),  where  the  noun 
"transportation  "  appears.  The  amendment 
in  part  (b)  eliminates  superfluous  language. 
The  term  "represented"  is  defined  later  in 
the  same  provision  as  meaning  a  representa- 
tion "by  a  law  enforcement  officer".  The 
amendment  in  part  (c)  would  clarify  an  ap- 
parent drafting  oversight.  As  enacted,  the 
criminal  penalty  for  violations  of  section 
60501  is  punishable  by  imprisonment  for  not 
more  than  five  years.  However,  the  penalty 
is  a  misdemeanor  even  though  punishable 
by  imprisonment  of  up  to  five  years.  In  ad- 
dition to  being  inconsistent  with  other 
criminal  provisions,  it  is  a  lesser  sanction 
since  persons  convicted  of  a  felony  may  lose 
certain  rights  under  State  law  that  are  not 
forfeited  if  the  conviction  is  classified  as  a 
misdemeanor. 

Sec.  8102.  Clarification  of  applicability  of 
18  U.S.C.  1952  to  all  mailings  in  furtherance 
of  unlawful  activity. 

18  U.S.C.  1952,  enacted  in  1961,  punishes 
whoever  travels  in  interstate  or  foreign  com- 
merce, or  "uses  any  facility  in  interstate  or 
foreign  commerce,  including  the  mails," 
with  intent  to  promote  any  "unlawful  activi- 
ty", a  term  defined  to  encompass  several  of- 
fenses characteristic  of  organized  crime  en- 
terprises, such  as  bribery,  extortion,  money 
laundering,  narcotics,  and  prostitution.  The 
language  and  history  of  the  statute  are,  un- 
fortunately, less  than  clear  as  to  whether 
the  phrase  "including  the  mails"  requires 
that  there  be  an  interstate  mailing  for  fed- 
eral Jurisdiction,  or  whether  any  mailing 
suffices.  Until  1989  the  only  appellate  court 
interpretation  supported  the  Department  of 
Justice's  understanding  that  any  use  of  the 
mails  was  covered.  United  States  v.  Riccar- 
deUi.  794  F.2d  829  (2d  Cir.  1986).  However, 
very  recently  another  court  of  appeals  has 
now  created  confusion  by  holding  that  sec- 
tion 1952  reaches  only  those  uses  of  the 
mails  that  are  interstate  (or  foreign)  in 
nature.  United  States  v.  Barry,  888  F.2d 
1042  (6th  Cir.  1989). 

Although  section  1952  is  not  often  em- 
ployed in  situations  involving  intrastate 
mailings,  making  Supreme  Couri  review  un- 
likely, such  use  of  the  statute  has  been  of 
some  significance  in  reaching  vote  buying 
schemes  in  Kentucky  (a  state  directly  af- 
fected by  the  Barry  decision)  in  which  ab- 
sentee ballots  are  mailed  from  one  part  of 
the  state  to  election  officials  elsewhere  in 
the  state.  Both  on  policy  grounds,  in  order 
to  allow  continued  prosecution  of  these 
cases,  and  because  it  is  believed  that  the 
Barry  ruling  represents  a  misconstruction  of 
section  1952.  the  proposed  amendment 
would  clarify  the  statute  to  include  any  use 
of  the  mail  in  furtherance  of  a  proscribed 
"unlawful  activity". 

Sec.  8103.  Addition  of  drug  conspiracy  and 
attempt  offenses  committed  by  Juveniles  as 
warranting  adult  prosecution. 

This  amendment  would  add  certain 
"crack"  cocaine  and  drug  conspiracy  and  at- 
tempt offenses  committed  by  Juveniles  to 
the  list  of  crimes  set  forth  in  18  U.S.C.  5032 
authorizing  prosecution  as  an  adult  if  the 
Attorney  General  certifies  that  there  is  a 
"sut>stantial  federal  interest  in  the  case" 
that  Justifies  adult  prosecution.  Currently, 
substantive  drug  offenses  in  21  U.S.C.  841 
(and  other  statutes)  are  predicates  for  such 
action,  but  attempts  and  conspiracies  to 
commit  such  offenses  are  not.  As  some 
United  States  Attorneys  have  noted,  this  is 
an  anomaly  that  should  be  corrected.  Unfor- 
tunately, many  Juveniles  today  are  members 
of  gangs  of  conspirators  involved  in  drug 


trafficking,  and  their  roles  may  range  from 
relatively  fringe  activities  to  leadership  of 
the  conspiracy  itself.  When  the  offense  is 
sufficiently  serious,  prosecutors  should  have 
the  option  of  proceeding  against  a  JuvenUe 
drug  conspirator  as  an  adult,  just  as  they 
now  have  that  option  with  respect  to  a  sub- 
stantive drug  <nime;  and  the  same  holds 
true  for  attempts.  Likewise,  in  view  of  the 
seriousness  of  such  offenses,  it  is  appropri- 
ate to  add  to  the  list  of  predicate  offenses 
authorizing  adult  prosecution  those  involv- 
ing possession  of  a  mixture  or  substance 
containing  in  excess  of  five  grams  of  axaiae 
or  "crack".  (See  21  U.S.C.  844.) 

Sec.  8104.  Grand  Jury  access  to  certain 
records. 

This  proposed  amendment  to  the  cable 
television  subscriber  law  would  bring  that 
statute  into  conformity  with  all  other  cus- 
tomer privacy  provisions,  by  recognizing  an 
exception  for  information  sought  pursuant 
to  a  federal  grand  Jury  subpoena  or  a  court 
order  relating  to  a  federal  grand  Jury  pro- 
ceeding. See,  e.g..  12  U.S.C.  3413(i),  creating 
a  similar  exception  to  the  Right  to  Finan- 
cial Privacy  Act  of  1978;  and  15  U.S.C. 
1618(b).  containing  a  grand  Jury  exception 
to  the  restrictive  disclosure  provisions  of  the 
Fair  (Credit  Reporting  Act.  Because  the 
grand  jury  is  the  constitutionally  prescribed 
sole  means  of  bringing  felony  charges  in  the 
federal  Justice  system,  it  is  a  basic  and  vital 
principle  that  a  federal  grand  Jury  subpoena 
should  be  able  to  reach  any  tyi>e  of  record, 
subject  only  to  a  valid  claim  of  privUege  on 
the  part  of  the  record  custodian.  In  this 
regard,  the  provisions  of  47  U.S.C.  551  are 
anomalous  and  troublesome,  for  they  pro- 
hibit the  disclosure  of  cable  television  sub- 
scriber information  to  any  governmental 
entity,  including  even  a  federal  grand  Jury, 
save  through  a  court  order  and  an  adversary 
proceeding  at  which  the  subscril)er  must  be 
notified  and  have  an  opportunity  to  partici- 
pate. This  unique  requirement,  which  is  ex- 
ceessive  in  the  grand  Jury  context,  may 
sometimes  thwart  an  important  investiga- 
tion. Recently,  for  example,  a  murder  inves- 
tigation in  New  York  was  hindered  when  in- 
vestigators sought  to  pursue  their  sole  lead 
as  to  the  whereabouts  of  the  suspected 
killer  by  issuing  a  federal  grand  Jury  sub- 
poena to  the  cable  television  service  to 
which  the  suspect  had  Just  subscribed.  The 
service  was  unable  to  comply  with  the  sub- 
poena because  of  the  provisions  of  47  U.S.C. 
551.  The  proposed  amendment  would  estab- 
lish a  limited  grand  Jury  exception,  modeled 
on  12  U.S.C.  3413(i),  to  remedy  this  prob- 
lem. 

Sec.  8105.  Addition  of  conforming  predi- 
cates to  money  laundering  statute. 

This  proposed  amendment  would  add  cer- 
tain predicate  offenses  relating  to  financial 
institutions  to  the  money  laundering  stat- 
ute, 18  U.S.C.  1956.  Recently,  in  the  Finan- 
cial Institutions  Reform,  Recovery  and  En- 
dorcement  Act  of  1989  (FIRREA),  Congress 
amended,  increased  the  penalties  for.  and 
provided  for  forfeiture  relating  to  18  U.S.C. 
1005.  1006,  1007,  and  1014.  given  the  serious- 
ness of  these  offenses  and  their  association 
with  others  already  included  in  the  money 
laundering  statute,  it  makes  sense  to  add 
these  same  offenses  to  the  definition  of 
"'specified  unlawful  activity"  in  section 
1956(cK7XD).  The  amendment  would  also 
delete  the  specific  reference  to  18  UAC. 
1344.  the  general  bank  fraud  statute,  since 
that  reference  was  made  redundant  through 
the  addition  of  section  1344  by  FIRREA  to 
the  RICO  law,  18  U.S.C.  1961,  whose  predi- 
cates are  incorporated  into  section  1956. 
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Sec.  8106.  Arrest  of  fuclUve  about  to  enter 
United  SUtes. 

Section  7087  of  the  Anti-Drug  Abuse  Act 
of  IMS  amended  18  U.S.C-  3184  to  permit  an 
arrest  warrant  to  be  iasiled  by  the  federal 
district  court  In  Washlnston,  D.C..  for  a  for- 
eign fudtlve  whose  whertabouts  within  the 
United  States  are  not  lutown.  Issuance  of  an 
arrest  warrant  aids  In  apprehending  such 
fugitives  since  it  enables  the  information  to 
be  entered  into  various  communications  sys- 
tems which  may  be  readily  accessed  by  law 
enforcement  authorities  across  the  country. 

The  proposed  amendment,  requested  by 
Interpol,  would  logically  expand  the  1988 
amendment  to  Include  a  situation  In  which 
a  foreign  fugitive  was  believed  to  be  about 
to  enter  the  United  States,  a  fairly  common 
circumstance.  Under  the  amendment,  au- 
thorities would  be  permitted  to  obtain  an 
arrest  warant  for  such  a  fugitive,  thereby 
enhancing  the  likelihood  that  the  fugitive 
could  be  arrested  at  the  iK>int  of  entry  into 
this  country. 

Sec.  8107.  Elimination  9f  superfluous  lan- 
guage. 

18  U.S.C.  510<b>  punishies  the  receipt,  ex- 
chang.  delivery,  or  concealment  of  a  Treas- 
ury check  or  bond  or  security  of  the  United 
States,  luiowlng  the  same  to  be  stolen  or  to 
bear  a  falsely  made  or  forged  endorsement: 
the  offense  also  contains  a  unique  further 
element  that  the  check,  bond,  or  security 
"in  fact"  be  stolen  or  falsely  made  or  carry  a 
forged  endorsement.  This  latter  element,  no 
explanation  of  which  appears  in  the  legisla- 
tive history  of  the  proviaion,  adds  nothing 
to  the  offense  in  terms  of  culpability  and  is 
problematic. 

Other,  more  frequently  utilized  federal  of- 
fenses that  proscribe  similar  conduct  of  re- 
ceiving or  trafficking  In  property  know  to 
have  been  stolen,  e.g..  IB  U.S.C.  641.  659. 
2313.  2314.  2315.  contain  no  requirement 
that  the  property  "in  facV  be  stolen.  While 
in  most  prosecutions  under  these  statutes 
the  property  will  indeed  be  of  the  prohibit- 
ed character,  the  effect  of  the  "in  fact" 
clause  in  section  510<b)  Is  to  prevent  the  use 
of  appropriate  "sting"-iype  investigative 
techniques  that  would  be  authorized  by 
identical  provisions  in  S.  1971  and  1972  and 
H.R.  3780  in  which  the  defendant  "knows" 
the  securities  are  stolen  because  an  under- 
cover agent  has  represented  to  the  defend- 
ant that  the  securities  arc  of  this  character 
when  in  fact  they  were  provided  by  law  en- 
forcement authorities.  SJlnce  there  is  no 
reason  to  bar  "sting"  investigations  with  re- 
spect to  18  U.S.C.  510  or  to  treat  persons 
who  traffick  in  stolen  or  falsely  made 
United  SUtes  securities  any  differently 
from  traffickers  in  other  types  of  stolen  or 
counterfeit  goods,  the  "in  fact"  language  In 
section  510<b)  should  be  deleted. 

Sec.  8108.  Correction  to  reference  to  non- 
existent agencies. 

This  proposes  amencjmenU  that  are 
purely  technical.  The  Department  of 
Health.  Education,  and  Welfare  was  divided 
into  the  Department  of  Education  and  the 
Department  of  Health  and  Human  Servles 
in  1079.  See  P.U  96-88.  The  Federal  Savings 
and  Loan  Insurance  CorDoration  was  abol- 
ished by  section  401  of  tke  Financial  Insti- 
tutions Reform.  Recovery,  and  Enforcement 
Act  of  1989.  see  P.L.  101-73.  and  lU  func- 
tions assumed  by  the  Fededral  Deposit  In- 
surance Corporation:  the  latter  Is  already 
mentioned  in  18  U.S.C.  1114. 

Sec.  8109.  Disclosure  of  grand  Jury  infor- 
mation for  use  in  civil  forfeiture. 

Section  964  of  the  Financial  Institutions 
Recovery.  Reform  and  EJiforcement  Act  of 


1989  (FIRREA)  enacted  a  provision  (18 
U.S.C.  3322)  that  allows  a  federal  prosecutor 
to  disclose  grand  Jury  Information  to  an- 
other attorney  In  the  Department  of  Justice 
for  use  in  connection  with  civil  forfeiture 
proceedings  involving  criminal  violations  di- 
rected at  federally  insured  financial  institu- 
tions. Under  the  amendment  proposed  here, 
this  concept  would  be  expanded  to  permit 
such  sharing  of  information  among  Depart- 
ment of  Justice  attorneys  for  the  purpose  of 
enforcing  civil  forfeitures  under  any  law  of 
the  United  SUtes. 

Civil  forfeiture  sUtutes  exist,  and  are  an 
Important  enforcement  tool,  in  such  areas 
as  controlled  substance  and  RICO  viola- 
tions, and  pornography  and  gambling  of- 
fenses, among  others.  Access  to  grand  Jury 
information  that  is  in  the  possession  of  an- 
other Department  of  Justice  attorney  may 
often  t>e  critical  to  the  success  of  civil  for- 
feiture efforts.  Moreover,  there  is  no  reason 
to  limit  the  scope  of  the  provision  enacted 
in  FIRREA  to  civil  forfeitures  involving 
bank  law  violations.  Accordingly,  the 
amendment  would  extend  the  principle  of 
section  3322  to  any  other  civil  forfeiture 
provision.  It  should  be  noted  that  disclosure 
is  only  permitted  to  another  Department  of 
Justice  attorney,  thus  minimizing  the  risk 
of  improper  use. 

Sec.  8110.  Use  of  a  search  warrant  to 
obtain  contents  of  a  stored  wire  communica- 
tion. 

This  section  is  designed  to  clarify  the  pro- 
cedure by  which,  under  the  Electronic  Com- 
munications Privacy  Act  (ECPA).  the  gov- 
ernment may  require  a  provider  of  electron- 
ic communication  service  to  disclose  the 
contents  of  a  stored  wire  communication. 
Under  18  U.S.C.  2703(a).  the  government  is 
authorized  to  use  a  search  warrant  to  obtain 
the  contents  of  a  stored  electronic  commu- 
nication that  is  in  storage  for  one  hundred 
and  eighty  days  or  less  (and  a  warrant,  sub- 
poena, or  court  order  for  such  contents  that 
have  been  stored  for  more  than  one  hun- 
dred and  eights  days).  It  is  not  apparent, 
however,  by  what  means  the  government 
may  obUin  access  to  the  contents  of  a 
stored  wire  communication,  for  example  a 
message  left  with  a  telephone  answering 
service.  A  case  can  be  made  that  a  Title  III 
warrant  (under  18  U.S.C.  2510  et.  seq.).  such 
as  must  lie  used  to  intercept  the  conununi- 
cation  In  the  course  of  transmittal,  is  re- 
quired, particularly  since  the  definition  of 
"wire  conununication"  in  18  U.S.C.  2510(1) 
"includes  any  electronic  storage  of  such 
communication".  On  the  other  hand,  access 
to  a  stored  wire  communication  may  not  fit 
the  definition  or  concept  of  an  "intercep- 
tion" (see  18  U.S.C.  2510(4)),  and  if  this  view 
is  taken  it  would  seem  appropriate  to  treat 
access  to  the  contents  of  a  stored  wire  com- 
munication in'  the  same  manner  as  ECPA 
treats  access  to  the  contents  of  a  stored 
electronic  communication  under  section 
2703(a). 

This  section  adopts  the  latter  approach 
for  stored  wire  communications  and  accord- 
ingly amends  section  2703(a)  to  bring  the 
contents  of  stored  wire  communications  ex- 
pressly within  the  ambit  of  that  section. 
Thus,  rather  than  the  "super"  tjrpe  of 
search  warrant  application  required  by  Title 
III  for  "intercepted"  conununication  con- 
tents (requiring,  in  addition  to  a  showing  of 
probable  cause,  a  showing  that  other  meth- 
ods to  get  the  Information  have  been  unsuc- 
cessful, high  level  approval  for  the  warrant 
application,  etc.).  an  ordinary  search  war- 
rant baaed  on  probable  cause,  location,  and 
particularly  would  suffice  to  get  the  con- 


tents of  a  wire  communication  that  has 
come  to  rest  in  electronic  storage.  The  rea- 
sons for  the  additional  protection  mandated 
by  Title  III  for  intercepting  a  wire  commu- 
nication are  simply  not  present,  and  thus 
excessive,  when  applied  to  stored  wire  com- 
munications. The  latter  situation  is  analo- 
gous to  that  In  which  a  letter  is  sent  and  de- 
livered to  the  addressee  and  the  government 
seeks  access  to  Its  contents,  a  classic  case  for 
the  use  of  a  search  warrant  based  upon 
probable  cause  under  Rule  41.  F.R.Crim.P. 

Sec.  8111.  Authority  for  SUte  government 
personnel  to  assist  in  conducting  court-au- 
thorized Interceptions. 

This  section  would  amend  18  U.S.C. 
2518(5).  as  added  by  ECPA.  to  make  clear 
that  SUte  and  local  government  personnel, 
if  acting  under  federal  supervision,  may  con- 
duct an  interception.  Under  the  1986  ECPA 
amendment,  federal  government  personnel 
may  be  used  to  conduct  an  interception  if 
acting  under  the  supervision  of  an  investiga- 
tive or  law  enforcement  officer  authorized 
to  conduct  the  Interception.  The  amend- 
ment was  added  at  the  request  of  the  Jus- 
tice Department  In  order  to  facillUte  the 
use  of  support  personnel  In  monitoring  wire- 
Ups.  Prior  to  1986.  Title  III  required  the 
use  of  full  fledged  investigators,  such  as 
F.B.I,  agents,  to  perform  this  time-consum- 
ing task,  a  requirement  unrelated  to  privacy 
interests  and  one  that  needlessly  wasted 
scarce  investigative  resources.  Thus,  the 
1986  ECPA  amendment  permitted  such 
monitoring  to  be  handled  by  "Government 
personnel"  provided  such  personnel  were 
acting  under  the  supervision  of  an  investiga- 
tive or  law  enforcement  officer  authorized 
to  conduct  the  interception. 

Clearly,  this  provision  covers  government 
personnel  who  are  federal  employees.  It  is 
doubtful,  however,  whether  it  covers  per- 
sonnel of  a  SUte  or  local  government  as 
well.  Often  such  personnel,  especially  law 
enforcement  members,  are  enlisted  to  assist 
in  complex.  Joint  investigations  involving 
wire,  oral,  or  electronic  surveillance.  Cur- 
rently, federal  agencies  such  as  the  F.B.I, 
use  such  SUte  and  local  agents  to  assist  in 
monitoring  Title  III  wlreUps  through  the 
cumbersome  device  of  cross-designating 
such  agents  as  federal  agents,  or  by  deputiz- 
ing them  as  federal  marshals.  See.  e.g.. 
f/nited  State*  v.  Brnum.  763  F.  2d  477  (Ist 
Cir.  1985).  The  paperwork  involved  in  such 
methods  is,  however,  burdensome  and 
costly,  with  no  corresponding  benefit  to  pri- 
vacy or  other  interests  protected  by  the 
sUtutes.  Cross-designation  Involves  no  qual- 
itative screening:  neither  the  F.B.I,  nor  the 
Marshals  Service  conducts  any  meaningful 
background  investigation  related  to  the  act 
of  depuutlon.  other  than  routine  checks 
under  NCIC  and  NADDIS  for  criminal  in- 
volvement. It  would  be  far  more  efficient, 
and  consistent  with  the  purpose  of  the  1986 
amendment  adding  "Government  person- 
nel", if  the  sUtute  expreaaly  permitted 
SUte  government  personnel,  acting  under 
the  supervision  of  a  federal  law  enforce- 
ment officer,  to  participate  in  the  conduct 
of  a  Title  III  interception.  Section  434 
would  effect  this  result. 

Sec.  8112.  Clarification  of  inapplicability 
of  18  U.S.C.  2515  to  certain  disclosures. 

This  section  would  make  a  minor  amend- 
ment to  18  U.S.C.  2515.  the  sUtutory  exclu- 
sionary rule  for  violations  of  Title  III  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  so  as  clearly  to  exempt  situa- 
tions in  which  private  persons,  not  acting 
for  any  goverrunent  authority,  illegally 
Intercept    and    record    a    communication 


which  later  lawfully  comes  Into  the  posses- 
sion of  the  government,  which  then  wishes 
to  use  the  recording  in  a  criminal  investiga- 
tion or  trail.  At  present,  appellate  decisions 
are  in  apparent  conflict  over  whether  sec- 
tion 2515  precludes  such  use. 

Under  one  possible  interception  of  section 
2515.  if  a  private  Individual  consensually 
records  a  conversation  In  aid  of  an  illegal  ac- 
tivity, the  contents  of  that  recording  are  not 
admissible  in  a  criminal  trial  or  hearing 
even  If  the  government  had  no  role  in 
having  the  evidence  recorded  and  only  ac- 
quired it.  through  lawful  means,  at  a  later 
date.  This  is  because,  under  18  U.S.C. 
2SlI(2Kd),  a  recording  by  a  consenting 
party,  not  acting  under  color  of  law,  is  per- 
missible only  if  the  recording  is  for  a  non- 
criminal or  non-tortious  purpose.  Thus,  if  a 
briber  secretly  records  a  transaction  in 
which  a  bribe  Is  paid  to  an  official,  and  the 
government  later  obtains  the  recording  and 
seeks  to  use  It  against  the  official  to  prove 
the  bribe,  section  2515  arguably  precludes 
such  use.  One  appellate  court  has  so  held. 
VniUd  States  v.  Vest.  813  F.2d  (1st  Cir. 
1987). 

By  contrast,  another  appellate  court  has 
held  that  section  2515  did  not  bar  the  gov- 
ernment from  using  evidence  where  individ- 
uals operating  an  illegal  gambling  business 
recorded  bets  placed  by  telephone  so  as  to 
facillUte  their  business  by  avoiding  dis- 
agreements with  bettors  over  the  amount  of 
their  bets.  United  State*  v.  UnderhiU.  813 
F.2d  105  (6th  Cir.  1987).  While  the  court  in 
Vest  aciuiowledged  that  no  deterrent  pur- 
pose would  be  served  by  suppression,  since 
the  government  played  no  role  in  the  illegal 
recording.  It  relied  on  the  fact  that  further 
disclosure  in  court  of  the  contents  would 
magnify  the  original  privacy  violation.  The 
court  in  UnderhiU,  on  the  other  hand,  relied 
on  clear  legislative  history  indicating  that 
Congress,  despite  the  facial  breadth  of  sec- 
tion 2515,  did  not  intend  to  permit  law- 
breakers to  Immunize  themselves  from  pros- 
ecution by  their  own  acts,  the  criminal  pur- 
poses of  which  made  the  recordings  Illegal. 

This  section  adopts  the  view  that  Vest, 
whether  or  not  correctly  decided  under  the 
existing  sUtutory  provision,  represents  bad 
policy  and  that  an  exemption  should  be  cre- 
ated under  section  2515  for  that  narrow 
class  of  cases  in  which  private  consensual 
recordings— unlawful  under  section 

251(2)<d)  because  made  for  a  criminal  or  tor- 
tious purpKtse— are  later  acquired  by  the 
government  and  sought  to  be  used  as  evi- 
dence in  a  criminal  trial  or  hearing.  The 
truth-seeking  function  of  a  criminal  pro- 
ceeding is  of  paramount  importance  and.  in 
the  absence  of  any  deterrent  purpose  to  be 
served  by  exclusion,  should  prevail  over  the 
remaining  concern  that  disclosure  in  the 
criminal  proceeding  would  somehow  exacer- 
bate the  original  illegal  recording. 

Sec.  8113.  Technical  amendment  of  31 
U.S.C.  5325. 

This  provision  requires  financial  institu- 
tions to  identify  non-transaction  account- 
holders  purchasing  bank  checks,  cashier's 
checks,  traveler's  checks,  or  money  orders  in 
amounts  of  (3,000  or  more  In  currency.  The 
purpose  of  the  provision  was  to  deter  struc- 
turing of  transactions  to  avoid  the  (10.000 
reporting  requirement  of  31  U.S.C.  5313  or 
at  least  to  iorce  persons  conducting  such 
transactions  to  open  bank  accounts.  There 
is  an  advantage  to  law  enforcement  in 
having  transaction  conducted  through  ac- 
counU.  If  deposit  accounts  were  opened,  in- 
cluding a  savings,  money  market  or  NOW 
account,   the   bank   would  be  required  to 


maintain  a  record  of  the  person's  name  and 
social  security  number.  31  CFR  103.34.  That 
record  would  later  be  available  to  law  en- 
forcement through  legal  process  if  there 
were  an  Investigation  or  prosectlon. 

However,  as  currently  written,  the  special 
identification  procedures  would  apply  to  all 
persons  not  holding  "transaction  accounts" 
as  defined  in  section  19(bHlKc)  of  the  Fed- 
eral Reserve  Act.  This,  for  instance,  would 
require  identification  of  savings  account 
holders  making  (3,000  cash  purchases  of 
monetary  instruments.  This  is  too  restric- 
tive. In  keeping  with  the  statutory  purpose, 
the  identification  requirement  should  be  co- 
extensive with  the  recordkeeping  provisions 
of  the  Bank  Secrecy  Act,  i.e.,  only  apply  to 
persons  where  the  bank  would  not  be  re- 
quired to  maintain  records  of  identity. 
Therefore,  this  proposed  section  deletes  the 
reference  to  "transaction  account"  and  au- 
thorizes the  Secretary  to  defined  by  regula- 
tion the  definition  of  accountholder  for  pur- 
poses of  this  provision. 

Sec.  8114.  ONDCP  transfer  authority. 

The  Office  of  National  Drug  Control 
Policy  does  not  have  the  authority  to  trans- 
fer funds  to  agencies  responsible  for  carry- 
ing out  the  National  Drug  Program.  This 
section  extends  the  powers  of  the  Director 
of  the  Office  by  providing  such  authority. 
This  authority  will  enable  the  Director  to 
transfer  funds  from  the  Special  Forfeiture 
Fund  as  well  as  other  funds  appropriated  by 
Congress  to  the  Office  of  National  Drug 
Control  Policy  for  assistance  to  high  inten- 
sity drug  trafficking  areas  to  federal  agen- 
cies and  departments  for  the  purpose  of 
executing  the  National  Drug  Control  Strate- 
gy. It  also  enables  the  Director  to  transfer 
funds  appropriated  to  the  Office  of  Nation- 
al Drug  Control  Policy  for  a  specified  pur- 
pose to  appropriate  Federal  agencies  and  de- 
partments for  the  same  purpose. 

OmcE  or  National 
Drug  Conthol  Policy, 
Washington,  DC,  May  16,  1990. 
Hon.  J.  DAitroRTH  Qtjatle. 
President  of  the  U.S.  Senate,   Washington, 
DC. 

Dear  Mr.  President:  I  am  submitting  for 
the  consideration  of  the  Congress  a  legisla- 
tive proposal  entitled  the  'National  Drug 
Control  Strategy  ImplemenUtlon  Act  of 
1990."  Also  enclosed  is  a  section-by-section 
analysis  summarizing  the  contents  of  this 
legislation. 

The  enclosed  proposed  legislation  conUins 
provisions  to  implement  the  1990  National 
Drug  Control  Strategy.  It  also  includes  sev- 
eral important  initiatives  that  remain  out- 
standing from  the  1989  Strategy  and  the 
last  session  of  Congress.  The  major  ele- 
ments of  the  proposed  legislation  will,  if  en- 
acted, authorize  the  death  penalty  for 
major  drug  kingpins,  provide  the  tools 
needed  to  implement  the  Andean  initiative 
in  South  America,  increase  accounUbility  in 
the  drug  treatment  community,  and  make 
several  important  improvements  to  the  Fed- 
eral criminal  Justice  system. 

In  the  area  of  accounUbility.  we  are  again 
asking  that  the  States  be  required  to  imple- 
ment a  program  of  drug  testing  in  their 
criminal  Justice  systems  as  a  condition  of  re- 
ceiving Federal  Bureau  of  Justice  Assistance 
grant  funds.  The  Administration  originally 
proposed  this  initiative  last  fall,  but  Con- 
gress did  not  act  on  it.  We  also  propose  es- 
Ublishing  a  nationwide  program  of  drug 
testing  for  Federal  offenders  on  post-convic- 
tion release.  And  we  are  again  proposing 
that  SUtes  be  required  to  develop  SUtewide 


Treatment  Plans  as  a  condition  of  receiving 
Federal  Alcohol.  Drug  Abuse,  and  Mental 
Health  grante.  This  measure  passed  both 
houses  of  Congress  last  fall,  but  has  not 
been  reported  on  by  the  Conference  Com- 
mittee. 

As  called  for  by  President  Bush,  we  are 
also  proposing  legislation  that  would  au- 
thorize the  death  penalty  for  drug  kingpins. 
Specifically,  our  proposal  would  permit  the 
imposition  of  the  death  penalty  for  1)  the 
highest  sUtutory  category  of  major  drug 
traffickers,  2)  other  drug  kingpins  who  at- 
tempt murder  to  obstruct  the  investigation 
or  prosecution  of  their  drug  offenses,  and  3) 
the  perpetrators  of  drug  felonies  who  cause 
death  intentionally  or  with  aggravated  reck- 
lessness. We  believe  that  the  availability  of 
the  death  penalty  in  these  instances  will 
communicate  the  Nation's  strong  and  un- 
equivocal resolve  to  deal  forcefully  and  ef- 
fectively with  drug  trafficking  and  drug-re- 
lated violence. 

In  the  international  area,  we  are  seeking  a 
number  of  permanent  and  temporary  waiv- 
ers needed  to  facillUte  the  provision  of  as- 
sistance critical  to  the  implemenUtion  of 
the  Andean  Initiative.  While  a  number  of 
these  waivers  were  implemented  for  Fiscal 
Year  1990.  it  is  vital  that  they  be  extended 
to  demonstrate  our  commitment  to  the 
Andean  governments.  In  addition,  our  pro- 
posals would  broaden  the  authority  of  the 
Secretary  of  State  to  order  the  extradition 
of  a  U.S.  citizen  to  a  foreign  country. 

In  an  effort  to  increase  the  efficiency  and 
effectiveness  of  our  criminal  Justice  system, 
our  proposal  conUins  improvements  such  as 
general  arrest  authority  for  INS  officers 
and  streamlined  exclusion  and  deportation 
proceedings  for  criminal  aliens.  We  also 
seek  tougher  penalties  for  violence  against 
witnesses,  court  officers,  and  Jurors.  In  addi- 
tion, our  legislation  authorizes  forfeiture 
priKeedings  and  civil  penalties  for  violations 
of  the  drug  paraphernalia  sUtute.  and  in- 
creases penalties  for  drug-related  public  cor- 
ruption. We  also  propose  criminal  sanctions 
for  failure  to  heed  the  order  of  an  author- 
ized Federal  law  enforcement  officer  to  land 
an  aircraft  or  bring  to  a  vessel.  And,  we  are 
seeking  new  authority  for  the  Coast  Guard 
to  engage  in  air  interdiction  over  the  high 
seas  or  waters  over  which  the  U.S.  has  Juris- 
diction. 

In  addition  to  the  proposals  contained  in 
this  package,  the  Administration  has  previ- 
ously proposed  a  number  of  other  important 
measures  to  control  crime,  including  drug- 
related  crimes.  These  proposals  have  not 
been  acted  on  by  the  Congress.  The  Presi- 
dent's proposed  Comprehensive  Violent 
Crime  Control  Act  (S.  1225  and  H.R.  2709). 
which  encompasses  measures  to  control  the 
criminal  use  of  firearms,  restores  an  en- 
forceable death  penalty  for  the  most  hei- 
nous Federal  offenses,  creates  a  "reasonable 
good  faith"  exception  to  the  exclusionary 
rule,  and  curbs  the  abuse  of  habeas  corpus, 
should  be  enacted  without  further  delay. 
Other  measures  supported  by  the  Adminis- 
tration relating  to  public  corruption,  debt 
collection,  drug  elimination  grants  in  public 
housing  units,  and  the  Administration's  leg- 
islative package  of  essential  technical 
amendments  to  criminal  law  are  also  criti- 
cally important  to  the  national  drug  control 
effort.  We  urge  enactment  of  the  proposals 
in  this  drug  strategy  implemenUtion  pack- 
age in  conjunction  with  these  other  Impor- 
tant elements  of  the  Administration's  legis- 
lative program. 

In  addition  to  these  proposals,  the  Admin- 
istration fully  supports  the  recommendation 
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of  the  Judicial  Conference  regarding  the 
need  for  additional  Judgeships  and  recom- 
mends swift  passage  of  authorizing  legisla- 
tion. As  stated  in  the  National  Drug  Control 
Strategy,  these  new  Judgeships  are  desper- 
ately needed  to  maintain  an  effective  crimi- 
nal Justice  system.  . 

I  aak  that  the  Congreas  act  favorably  and 
expeditiously  on  the  enclosed  proposal  and 
on  the  other  critical  legislative  reforms 
mentioned  above.  An  identical  letter  has 
been  sent  to  the  Speaker  of  the  House  of 
Representatives. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  proposal  to  Congress,  and 
that  its  enactment  would  t>e  in  accord  with 
the  program  of  the  President. 
Sincerely. 

WlIXljlM  J.  Bknnktt. 
I  Dinetor. 


By  Mr.  BURNSI  (for  himself.  Mr. 

Orassley.     Mr.     Symms.     Mr. 

Bintoicx,      M^.      BoREN.      Mr. 

PRCSSLER.Mr.        NicKLBS,    and 

Mr.  Dole):  I 
S.  2653.  A  bill  tojpermit  States  to 
waive  application  off  the  commercial 
Motor  Vehicle  Safety*  Act  of  1986  with 
respect  to  vehicles  Used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer:  to  the  Committee  on 
Commerce,  Science,  jand  Transporta- 
tion. 


COMMXIICIAI.  ORIVEKS  LiCZNSE  WAIVER 

Mr.  BURNS.  Mr.  President.  I  am  in- 
troducing legislation  today  which  will 
provide  much  needed  regulatory  relief 
to  the  farm  commui^ity  in  my  State 
and  other  afirriculturally  based  States. 
I  am  pleased  to  have  Senators  Oras- 

SLry.   SYMlfS.    BUROK^C.    BOREN.    Pres- 

SLER.  NicKLES.  and  Ck>LE  Joining  me  as 
original  cosponsors.    ' 

This  legislation  will  give  States  the 
authority  to  waive  commercial  drivers' 
license  [CDLl  requirements  Included 
in  the  Conmiercial  Motor  Vehicle 
Safety  Act  of  1986  fof  vehicles  used  to 
transport  farm  supplies  from  retail 
dealers  to  or  from  a  farm  whether  or 
not  such  vehicles  ane  operated  by  a 
farmer.  This  bill  also  extends  the  same 
waiver  authority  to  States  for  vehicles 
used  for  custom  harvesting. 

Mr.  President,  wh^re  I  come  from 
family  members  and  young  workers 
have  always  worked  on  the  family 
farm  or  in  the  family  business.  If  it  is 
not  a  family  member,  then  it  is  the 
yotmg  neighbor  home  from  college.  In 
rural  America,  it  is  a  cost  effective  and 
productive  way  of  doing  business.  It 
holds  true  for  farmers,  farm  retailers, 
and  custom  harvesters  alike— it  is 
American  tradition!  Now.  we  are 
seeing  a  Federal  regulation  which  in- 
terfers  with  that  prjactice  making  it 
impractical  at  best  and  illegal  at  worst. 

All  I  am  asking  is  that  the  States 
most  affected  by  these  requirements— 
our  Nation's  farm  States— are  given 
the  opportimity  to  exempt  not  only 


farmers,  but  farm  retailers  and  custom 
harvesters.  I  think  this  is  a  reasonable 
piece  of  legislation  and  I  urge  my  col- 
leagues to  support  it. 

Let  me  back  up  for  a  moment  and 
give  Senators  some  history  on  this 
issue.  In  1986.  the  Commercial  Motor 
Vehicle  Safety  Act  was  passed  into  law 
and  established  the  commercial  driv- 
er's license  [CDLl  program  which  ap- 
plies to  both  interstate  and  intrastate 
drivers  involved  in  trade,  traffic  and 
transportation.  The  Department  of 
Transportation  issued  regulations  in 
the  fall  of  1988  to  implement  that  law. 
The  DOT  regulations  gave  States  the 
authority  to  waive  CDL  requirements 
for  farm  vehicles  which  are  controlled 
and  operated  by  a  farmer.  In  granting 
this  waiver.  DOT  recognized  the  excel- 
lent safety  record  of  seasonal  farm  ve- 
hicle movements. 

I  believe  that  this  excellent  safety 
record  holds  true  for  agri-businesses 
and  their  employees  as  well  as  for 
custom  harvesters  and  their  employ- 
ees, and  that  they  should  be  extended 
the  same  opportunity  for  exemption 
from  CDL  requirements.  The  safety 
concerns  addressed  in  1986  law  are  cer- 
tainly legitimate,  and  I  am  in  no  way 
attempting  to  undercut  them.  I  want 
to  be  very  clear  on  that  point.  This  is 
not  a  Federal  exemption  of  those  re- 
quirements. All  this  legislation  does  is 
give  the  States— which  are  more  famil- 
iar with  the  way  our  rural  farming 
economies  work— the  opportunity  to 
waive  CDL  requirements  if  they  deter- 
mine that  the  safety  concerns  can  be 
met  without  them. 

The  main  concern  for  the  farm  re- 
tailers and  the  custom  harvesters  is 
workers.  There  are  labor  shortages  in 
these  businesses  where  the  Jobs  are 
both  seasonal  and  low  paying.  If  Fed- 
eral regulations  cut  out  people  under 
21  years  of  age.  for  example,  as  the 
CDL  requirements  do  in  the  case  of 
agri-businesses,  we  are  further  drain- 
ing an  already  half-empty  pool  of 
workers.  Many  of  these  businesses  rely 
on  family  members  and  college  stu- 
dents to  perform  the  kind  of  Jobs  I  am 
talking  about.  I  do  not  think  we 
should  let  Federal  regtilations  take 
these  Jobs  away  from  these  yoimg 
people.  I  also  do  not  think  we  should 
burden  these  small  businesses— and  ul- 
timately the  farmers— with  the  addi- 
tional cost  of  finding  workers  who 
comply  with  the  current  law. 

There  being  no  objection,  the  bill 
was  printed  in  the  Record  as  follows: 

S.  2953 

Be  it  enacted  by  the  Senate  and  House  of 
Repre$entative$  of  the  United  States  of 
America  in  Congre**  OMrmbled,  That,  in  ad- 
dition to  the  authority  which  the  Depart- 
ment of  Transportation  granted  to  States  to 
waive  application  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  with  respect  to 
farm  vehicles  contained  in  volume  53.  pages 
37313-37316.  of  the  Federal  Register  (Sep- 
tember 26,  1988).  such  States  may  extend 
such  waivers  to  vehicles  used  to  transport 


farm  supplies  from  retail  dealers  to  or  from 
a  farm,  and  to  vehicles  used  for  custom  har- 
vesting, whether  or  not  such  vehicles  are 
controlled  and  operated  by  a  farmer. 

Mr.  DOLE.  Mr.  President.  I  am 
proud  to  Join  the  distinguished  Sena- 
tor from  Montana.  Senator  Bitrms,  as 
an  original  cosponsor  of  legislation 
that  would  permit  States  to  waive  ap- 
plication of  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986  with  respect 
to  vehicles  used  to  transport  farm  sup- 
plies from  retail  dealers  to  or  from  a 
farm,  and  to  vehicles  used  for  custom 
harvesting,  whether  or  not  such  vehi- 
cles are  controlled  or  operated  by  the 
farmer. 

Nearly  2  years  ago.  the  U.S.  Depart- 
ment of  Transportation  gave  States 
the  authority  to  waive  commercial 
drivers  license  requirements  for  farm 
vehicles  under  the  Commercial  Motor 
Vehicle  Safety  Act.  Unfortunately, 
EKDT  did  not  recognize  when  granting 
this  waiver  that  the  majority  of  these 
particular  seasonal  agricultural  ship- 
ments were  carried  out  by  agricultural 
retail  outlets,  not  necessarily  by  farm- 
ers. 

DOT  also  failed  to  recognize  the  im- 
portance of  the  custom  harvesting  in- 
dustry, which  many  farmers  rely  on  to 
harvest  a  seasonal,  perishable  crop. 
This  industry  is  markedly  different 
than  the  commercial  trucking  indus- 
try. At  least  two-thirds  of  the  driving 
is  done  offpavement.  They  differ  from 
other  for-hire  carriers  because  they 
only  provide  the  initial  transportation 
of  grain  from  the  field  to  storage  or 
market.  These  trucks  average  around 
15,000  miles  per  year,  and  are  simply 
not  in  the  same  category  as  other  com- 
mercial truck  operations  that  may  av- 
erage over  100,000  miles  per  year. 

Mr.  President,  this  bill  would  go  a 
long  way  to  remove  this  inequity. 
Farm  operation  costs  and  related 
transport  costs  are  squeezing  the 
farmer  out  of  business.  This  is  not  an 
exemption  from  these  commercial 
drivers  license  requirements.  It  simply 
is  a  commonsense  approach  to  give 
States,  who  have  an  excellent  safety 
record  in  this  area,  the  ability  to  set 
reasonable  requirements. 

Mr.  President,  the  conditions  for  the 
operation  of  these  vehicles  differ 
vastly  from  those  of  other  commercial, 
over-the-road  carriers.  I  encourage  my 
colleagues  to  consider  supporting  this 
important  legislation  that,  if  not 
adopted,  may  have  serious  conse- 
quences for  farmers,  harvesters,  and 
farm  suppliers  next  year. 

Mr.  BOREN.  Mr.  President,  I  am 
very  proud  to  be  a  cosponsor  of  this 
legislation  with  our  distinguished  col- 
league. Senator  Burns.  We  have  a  seri- 
ous problem  in  our  part  of  the  world 
in  terms  of  allowing  the  custom  har- 
vesting process  to  go  forward.  The  reg- 
ulations that  would  be  imposed  by  the 
Department    of    Transportation    are 
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burdensome  and  unnecessary.  Our 
farming  operations  have  burdens 
enough  without  being  further  bur- 
dened by  the  Federal  bureaucracy. 
Custom  harvesting  is  often  a  family 
operation.  We  have  all  members  of  the 
family,  some  of  them  teenagers,  par- 
ticipating in  this  process. 

As  the  Senator  has  Just  indicated, 
they  have  an  excellent  safety  record. 
We  do  not  have  a  problem  here.  It  is 
not  a  problem  that  needs  to  be  fixed. 
We  are  simply  talking  about  prevent- 
ing the  Federal  Government  from  im- 
posing unnecessary  burdens  on  a 
sector  of  the  economy  that  is  already 
struggling  to  continue  to  exist.  They 
do  not  need  additional  burdens.  They 
need  help  and  imderstandlng  and  I  am 
very  proud  to  join  with  the  distin- 
guished Senator  in  cosponsoring  this 
legislation.  I  hope  it  will  be  rapidly  en- 
acted. 


By  Mr.  HARKIN  (for  himself. 
Mr.  Hatfield.  Mr.  Sasser.  Mr. 
METZEirBAiTM.  and  Mr.  Pell): 

S.  2654.  A  bUl  to  provide  for  an  in- 
tensified national  effort  to  improve 
the  health  and  enhance  the  independ- 
ence of  older  Americans  through  re- 
search, training,  treatment,  and  other 
means,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

msEratsENCE  por  older  amkrican  s  act 
•  Mr.  HARKIN.  lifr.  President,  good 
health  and  increased  independence  for 
older  Americans  must  be  a  top  priority 
for  our  Nation.  That  is  why  I  am 
pleased  to  annoimce  that  today  I  am 
introducing  the  Independence  for 
Older  Americans  Act  on  behalf  of 
myself  my  distinguished  colleague  and 
ranking  Republican  member  of  the 
Appropriations  Committee.  Senator 
Mark  Hatfielo.  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Jim  Sasser,  and  senior  Labor 
Committee  members  and  leaders  in 
the  field  of  health.  Senators  Howard 
METZEifaAim  and  Claiborne  Pell.  I  am 
honored  to  Join  the  distinguished 
chairman  of  the  House  Select  Commit- 
tee on  Aging,  the  Honorable  EIdwaro 
RoTBAL.  as  the  House  sponsor  of  this 
bill. 

I  am  also  very  pleased  that  a  broad 
coalition  of  more  than  50  leading  na- 
tional organizations  representing  the 
older  Americans,  research,  business, 
and  provider  commimities  for  their 
support  of  this  effort. 

ytt.  President,  the  Independence  for 
Older  Americans  Act  makes  the  inde- 
pendence of  older  Americans  a  top  na- 
tional priority.  It  calls  for  a  no-holds- 
barred  war  against  the  illnesses  and 
debilitating  conditions  which  rob  the 
elderly  of  their  independence.  Specifi- 
cally, our  plan: 

Increases  the  total  Federal  invest- 
ment in  aging  research  to  not  less 
than  $1  bUlion— the  fiscal  year  1990 
level  is  $425  miUion.  This  would  put 


Federal  support  of  increasing  the  inde- 
pendence of  our  growing  elderly  popu- 
lation on  par  with  that  for  other 
major  national  priority  areas  such  as 
cancer,  AIDS,  and  heart  research.  New 
moneys  would  be  targeted  at  the  most 
promising  areas  of  research. 

Creates  a  national  task  force  to 
better  coordinate  and  target  federally 
supported  research  aimed  at  increas- 
ing the  independence  of  older  Ameri- 
cans. The  task  force  would  be  made  up 
of  representatives  from  all  of  the 
major  Federal  agencies  involved  in 
aging  research  as  well  as  a  bipartisan 
group  of  congressional  leaders. 

Elstablishes  at  least  15  top-flight 
geriatric  research  and  training  centers 
across  the  Nation  to  be  known  as  the 
Claude  D.  Pepper  Comprehensive  In- 
dependence Centers,  in  tribute  to  oiu- 
late  great  colleague  Senator  Pepper. 
These  centers  will  help  to  address  the 
inadequate  supply  of  physicians  and 
other  health  providers  trained  in  geri- 
atrics. They  will  also  concentrate  re- 
search resources  for  the  specific  pur- 
pose of  increasing  the  health  and 
fimctional  independence  of  older 
Americans. 

Supports  increased  research  on  com- 
prehensive geriatric  assessments,  the 
prevention  of  frailty,  and  recovery  and 
rehabilitation  from  chronic  illnesses. 
This  research  will  move  our  health 
care  system  in  a  positive  direction 
away  from  a  reliance  on  nursing 
homes  and  other  forms  of  long-term 
care  for  our  growing  elderly  popula- 
tion. 

Establishes  a  national  computerized 
clearinghouse  to  assure  that  the  latest 
developments  in  research  and  treat- 
ments to  improve  the  health  and  inde- 
pendence of  older  Americans  are 
quickly  taken  advantage  of  by  health 
care  providers,  the  elderly,  and  the 
Government. 

Mr.  President.  The  need  for  this  leg- 
islation is  clear.  Debilitating  illnesses 
and  conditions  are  robbing  our  elderly 
of  their  health,  independence,  and 
income.  The  costs  of  health  and  long- 
term  care  will  skyrocket  as  our  popula- 
tion ages  in  the  coming  decades.  Con- 
sider the  following: 

The  elderly  are  now  spending  a 
record  amoimt  out  of  their  own  pock- 
ets for  health  care.  In  1988.  the  aver- 
age senior  citizen  spent  $2,400  for 
health  care,  eight  times  more  than  in 
1966. 

By  the  year  2020.  the  nimtber  of 
Americans  who  are  65  and  older  will 
more  than  double  from  30  million  to 
over  65  million.  The  fastest  growing 
segment  of  our  population,  Americans 
age  85  and  older,  wiU  quadruple  in  size 
to  over  12  million  by  the  year  2040. 

By  the  year  2020.  Medicare  costs  for 
people  65  and  older  will  nearly  double 
from  their  1987  level  of  approximately 
$75  mUUon  to  about  $150  million.  Med- 
icare costs  will  soar  to  as  much  as  $212 


billion  by  2040.  when  the  average  baby 
boomer  will  be  85. 

By  2040.  as  many  as  10  million 
Americans  could  be  suffering  from 
moderate  to  severe  dementia,  most 
from  Alzheimer's  disease.  The  cost  of 
their  care  could  reach  $149  billion— 
about  the  size  of  our  current  Federal 
deficit. 

By  2040.  840.000  older  Americans 
will  suffer  hip  fractures,  nearly  four 
times  the  current  number.  Hip-frac- 
ture-related costs  are  expected  to 
triple  to  as  much  as  $6  billion  a  year. 

Our  leading  national  aging  experts 
agree  that  the  best  way  to  contain  the 
huge  projected  increases  in  health 
care  costs  is  neither  to  reduce  reim- 
bursements nor  to  ration  health  care 
for  older  Americans.  The  best  medi- 
cine is  prevention  and  the  Independ- 
ence for  Older  Americans  Act  offers  a 
large  dose  of  it.  Dr.  Edward  Schneider. 
director  of  aging  studies  at  the  Univer- 
sity of  Southern  California,  recently 
stated  that  by  investing  $1  billion  a 
year  in  research  over  the  next  decade, 
we  could  cut  the  number  of  older 
Americans  afflicted  with  disabling 
conditions  in  half  or  delay  the  onset 
for  5  years  and  save  more  than  one- 
half  trillion  dollars  per  decade  in 
health  and  long-term  care  costs. 

Mr.  President.  Some  may  say  we 
can't  afford  to  make  such  an  invest- 
ment. I  say  all  we  need  to  do  is  shift 
our  priorities.  The  increased  invest- 
ment this  bill  calls  for  amounts  to  less 
than  3  percent  of  the  money  we've 
spent  on  star  wars  research.  We're 
wasting  $3.8  billion  of  taxpayers 
money  on  this  pipedream  this  year 
alone.  I  think  the  American  people 
would  rather  have  us  find  a  cure  for 
Alzheimer's  than  design  a  system  that 
won't  work  and  isn't  needed. 

I  want  to  specifically  thank  the  Alli- 
ance for  Aging  Research  and  their  na- 
tional spokesperson.  Hon.  Joe  Cali- 
fano.  for  their  great  worit  in  develop- 
ing this  legislation.  I  also  want  to 
thank  the  many  groups  who  have 
Joined  us  in  endorsing  the  Independ- 
ence for  Older  Americans  Act.  I  look 
forward  to  working  with  all  of  you  in 
moving  this  legislation  forward. 

Mr.  President.  I'd  like  to  include  for 
the  Record  the  ctirrent  list  of  organi- 
zations which  support  the  Independ- 
ence for  Older  Americans  Act  as  well 
as  a  summary  of  the  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SumfART  OP  THE  INDEPENDENCE  POR  OLDER 

Americans  Act 
Section  1.  Congressional  findings. 
Congressional  findings  outline  the  growth 
in  the  size  of  the  elderly  population,  the 
prevalence  of  chronic  diseases  and  disabling 
conditions  that  threaten  older  Americans 
and  their  families,  elderly  health  and  long- 
term  care  costs  and  out-of-pocket  exp>endi- 
tures,  the  promise  that  research  holds  for 
breakthroughs  in  diseases  and  conditions 
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which  rob  older  Amerfcuts  of  their  Inde- 
pendence, and  the  deCUratlon  that  Inde- 
pendence for  older  Americans  U  an  achieva- 
ble goal  for  our  nation's  research  and 
health  care  systems. 

TITLK  I.  TASK  POKCE  OM  IHDKrKNDDICB  FOR 
OLOKK  AlORICANS 

A  Task  Force  on  Independence  for  Older 
Amertcmns  Is  esUbllshed  within  the  Depart- 
ment of  Health  and  Huknan  Services  (HHS) 
which  will  coordinate  all  Federally  spon- 
sored research  on  conditions  and  diseases 
leadlns  to  dependence  among  the  elderly 
and  Identify  the  most  promising  areas  of  re- 
search in  this  area.  Thl^  Task  Force  will  be 
composed  of: 

Two  Members  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  In  consulU- 
tlon  with  Minority  leader  and  3  Senators  ap- 
pointed by  the  Majority  Leader  in  consulta- 
tion with  the  Minority  Leader,  no  more 
than  2  of  whom  can  l>e  members  of  the 
same  political  party: 

The  Assistant  Secretary  of  Health: 

The  Surgeon  General  of  the  United 
SUtes:  j 

The  Assistant  Secretary  for  Planning  and 
Evaluation:  I 

The  Director  of  the  National  Institute  on 
Aging  (NIA)  and  (as  may  be  appointed  by 
the  Secretary)  the  Directors  of  other  NIH 
Institutes  which  are  carrying  out  activities 
related  to  conditions  or  diseases  which  limit 
the  Independence  of  the  elderly: 

The  Director  of  the  National  Institute  on 
Mental  Health: 

The  Commissioner  o(  the  Administration 
on  Aging: 

The  Commissioner  o^  the  Food  and  Drug 
Administration:  and. 

The  Chief  Medical  Officer  of  the  Veter- 
an's Department. 

$100,000  is  authorized  annually  to  carry 
out  thte  Title. 

TiTLi  II.  oiaiATaic  an^acR  and  tkaihinc 
CKRiias 

IS  comprehensive  gefiatric  research  and 
training  centers,  to  be  known  as  the  Claude 
D.  Pepper  Comprehensive  Independence 
Centers,  are  to  be  established  by  the  NIA. 
These  centers  shall  include  research,  train- 
ing, demonstration  and  dissemination  activi- 
ties related  to  enhanclhg  the  independence 
of  older  Americans. 

$32.S  million  is  authorized  annually  to 
carry  out  this  Title. 

TITU  III.  AVAIlABILrfr  OT  IRrOBMATIOIl 

The  Secretary  is  to  listabllsh  a  computer- 
ized Information  clearinghouse  and  toll-free 
telephone  lines  to  make  the  latest  develop- 
ments to  improve  the  health  and  Independ- 
ence of  older  Amerlcims  available  to  re- 
searchers, health  professionals,  the  general 
public  and  government  agencies. 

The  Secretary  is  to  make  grants  to  non- 
profit and  public  entities  for  the  develop- 
ment and  Implementation  of  public  infor- 
mation camiMigns  coOceming  the  impor- 
tance of  health  and  natritlon  and  prevent- 
ing illnesses  and  conditions  which  inhibit  in- 
dependence among  the  elderly. 

$30  million  Is  authorized  to  carry  out  this 
TlUe.  I 

TITLE  IV.  rRKvnrnoH  Am  kccovkiiy  mou 

CHKONIC  lUJfBSS 

The  NIA.  in  cooperation  with  HCFA.  shall 
support  research  to  determine  the  most  ef- 
fective techniques  for  performing,  targeting 
and  providing  geriatric  assessment.  Appro- 
priate national  guidelines  are  to  be  estab- 
lished based  on  this  research. 

Up  to  5  demonstration  programs  are  to  be 
established  within  the  Pepper  Comprehen- 


sive Independence  Centers  to  prevent  the 
loss  of  mobility  and  help  frail  older  individ- 
uals regain  Independence. 

The  NIA  shall  develop  model  techniques 
to  aid  in  the  recovery  and  rehabilitation  of 
older  persons  from  chronic  and  debilitating 
illness  and  model  curricula  for  training 
health  professionals  In  the  use  of  such  tech- 
niques. 

$5  million  Is  authorized  to  carry  out  this 
ntle. 

TITLS  V.  RESEARCH  IN  HEALTH.  RCTiaEMERT  AND 
INDEPENDENCE 

A  10  year  health  and  retirement  survey  is 
to  be  initiated  concerning  health  function- 
ing and  expenditures,  longevity,  labor  force 
and  retirement,  women  in  the  labor  force 
and  living  arrangements  and  financial 
status  of  older  Americans. 

The  National  Health  and  Nutrition  Exam- 
ination Survey,  the  National  Health  Inter- 
view Survey  and  the  National  Ambulatory 
Medical  Care  Survey  are  to  be  modified  in 
order  to  develop  letter  information  regard- 
ing health  promotion  and  disease  preven- 
tion among  older  individuals. 

The  NIA  is  to  request  and  fund  research 
proposals  on  behavioral,  social,  and  environ- 
mental mechanisms  for  promoting  the 
health  and  Independence  of  older  Ameri- 
cans. 

$S  million  is  authorized  to  carry  out  this 
Title. 

TITLE  VI.  INCREASE  IN  OVERALL  ACINC 
RESEARCH  AUTHORIZATION 

Not  less  than  $1  billion  Is  authorized  for 
all  aging  research  within  the  National  Insti- 
tutes of  Health. 

Organizations  That  Support  the 
Independence  por  Older  Americans  Act 

Alliance  for  Aging  Research. 

Alzheimer's  Association. 

American  Association  of  Immunologlsts. 

American  Association  of  Retired  Persons. 

American  College  of  Nuclear  Physicians. 

American  Dental  Association. 

American  Dental  HyglenisU  Association. 

American  Diat>etes  Association. 

American  Federation  for  Aging  Research. 

American  Foundation  for  the  Blind. 

American  Foundation  for  Urologic  Dis- 
eases. 

American  Health  Care  Association. 

American  Heart  Association. 

American  Nurses  Association. 

American  Podiatric  Medical  Association. 

American  Psychological  Association. 

American  Society  for  Bone  and  Mineral 
Research. 

American  Society  for  Geriatric  Dentistry. 

American  Society  on  Aging. 

Association  Nacional  Pro  Personas 
Mayores. 

Association  for  Health  Services  Research. 

B'nal  B'rlth  International. 

Brown  Bridgman  &  Company. 

Consortium  of  Social  Science  Associations. 

Families  USA  Foundation. 

Federation  of  Behavioral.  Psychological 
and  Cognitive  Sciences. 

Foundation  for  Urologic  Diseases. 

French  Foundation  for  Alzheimer  Re- 
search. 

Gerontological  Society  of  America. 

Help  for  Incontinent  People. 

Institute  for  Advanced  Studies  in  Immu- 
nology and  Aging. 

Mature  Market  Institute. 

Merck  &  Company.  Inc. 

National  Alliance  for  the  Mentally  III. 

National  Association  of  Health  Underwrit- 
ers. 


National  Association  of  Life  Underwriters. 

National  Association  of  Medical  Equip- 
ment Suppliers. 

National  Association  of  Private  Geriatric 
Care  Managers. 

National  Caucus  and  Center  on  Black 
Aged. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

National  Council  of  Senior  Citizens. 

National  Council  on  the  Aging. 

National  Hispanic  Council  on  Aging. 

National  Mental  Health  Association. 

National  Organization  on  Disability. 

National  Osteoporosis  Foundation. 

National  Pacific/Asian  Resource  Center 
on  Aging. 

National  Stroke  Association. 

Paget's  Disease  Foundation. 

Research!  America. 

Society  of  Nuclear  Medicine. 

•  Mr.  HATFIELD.  Mr.  President.  It 
was  only  last  week  that  Senators 
Metzenbaum.  GRASSLfY,  Pressler.  and 
I  stood  on  this  floor  and  introduced 
the  second  version  of  the  Comprehen- 
sive Alzheimer's  Assistance,  Research 
and  Education  act.  The  bill,  which 
calls  for  over  $500  million  in  Federal 
support  for  biomedical  research,  is  a 
substantial  step  forward  toward  un- 
locking the  mysteries  of  Alzheimer's 
disease  and  related  disorders. 

Today,  it  is  a  pleasure  to  Join  my  col- 
leagues on  the  Senate  Appropriations 
Committee  and  the  Subcommittee  on 
Labor.  Health  and  Human  Services. 
Senator  Harkin  and  Seantor  Specter. 
in  moving  toward  an  even  broader 
vision  of  medical  research  Into  the  ail- 
ments of  the  aging  population.  I  am 
delighted  to  be  an  original  cosponsor 
of  the  Independence  for  Older  Ameri- 
cans Act. 

This  legislation  calls  for  a  $1  billion 
increase  in  Federal  spending  on  bio- 
medical research  into  the  injuries  and 
diseases  which  afflict  our  aging  popu- 
lation. It  is  designed  to  stimulate  an 
intensified  national  effort  to  Improve 
the  health  and  enhance  the  independ- 
ence of  older  Americans  by  stepping 
up  efforts  in  research,  training,  and 
treatment.  It  is  clear.  Mr.  President, 
that  this  proposal  could  lead  the  way 
to  a  reordering  of  our  national  prior- 
ities. 

The  introduction  of  this  legislation 
again  gives  me  the  opportunity  to 
comment  briefly  on  our  budget  proc- 
ess. The  simple  truth  is  this:  Our 
budgetary  priorities  attach  a  higher 
importance  to  chemical  weapons  re- 
search than  to  medical  research;  a 
higher  priority  to  disease-causing  re- 
search than  to  disease-curing  research. 

In  only  the  last  24  months,  defense- 
related  research  and  development 
spending  is  roughly  equivalent  to  total 
research  and  development  spending  at 
the  National  Institutes  of  Health  in 
the  last  100  years.  For  the  price  of  one 
underground  nuclear  test,  we  could 
more  than  triple  the  amount  now 
spent  on  research  into  sudden  infant 
death  syndrome.  For  the  price  of  one 


Stealth  bomber,  we  could  almost 
double  the  amount  being  spent  at  the 
National  Institute  of  Diabetes.  Diges- 
tive and  Kidney  Disease. 

However,  when  we  consider  the  dras- 
tic cuts  suffered  by  other  nondefense. 
domestic  discretioiuu-y  programs, 
health  research  spending  has  fared 
relatively  well  in  recent  years.  Thir- 
teen percent  of  all  Federal  research 
and  development  money  is  spent  on 
medical  research  today— a  figure 
which  has  remained  constant  since  the 
beginning  of  this  decade. 

But  it  has  done  well  only  at  the  ex- 
pense of  other  worthy  programs.  And 
even  within  the  medical  research 
budget  itself,  worthy  programs  are 
forced  to  compete  against  each  other: 
AIDS  versus  cancer,  strokes  versus 
heart  disease. 

The  bottom  line.  Mr.  President,  is 
that  we  must  reorder  our  Federal 
budget  priorities.  Public  opinion  is  al- 
ready on  our  side.  A  survey  recently 
conducted  by  the  American  Federa- 
tion for  Clinical  Research  suggests 
that  S3  percent  of  our  constituents 
would  make  increased  funding  for 
medical  research  a  top  budget  priority. 
Only  3  percent  would  make  increased 
funding  for  weapons  the  top  priority. 

The  facts  are  also  on  our  side.  One 
dollar  spent  on  medical  research  today 
produces  $13  in  savings  tomorrow.  A 
$235,000.  17-year  study  that  led  to  the 
identification  of  a  vaccine  against  hep- 
atitis B.  for  example,  is  saving  between 
$50  and  $100  million  each  year.  A 
$680,000.  4-year  study  that  led  to  a 
preventative  treatment  of  kidney 
stones  will  result  in  a  savings  of  be- 
tween $300  million  and  $600  million  a 
year. 

As  we  debate  the  Federal  budget 
every  year,  we  are  given  the  choice  be- 
tween supporting  life  enhancing  en- 
deavors and  life  destroying  ones. 
When  we  hammer  out  budget  agree- 
ments and  focus  our  attention  on  com- 
plicated calculations  and  endless 
reams  of  paper,  perhaps  we  feel  isolat- 
ed and  insulated  from  the  very  real 
choices  we  are  making.  But  those  who 
are  suffering  from  cancer  and  AIDS 
and  hundreds  of  other  diseases  under- 
stand the  implications  of  our  choices 
all  too  well. 

Mr.  President.  I  wholeheartedly  sup- 
port the  increases  in  this  legislation 
and  pledge  to  redouble  my  efforts— 
within  the  Senate  Appropriations 
Committee  and  within  this  body  as  a 
whole— to  reorient  our  Federal  budget 
priorities. 

There  is  one  other  dimension  to  this 
problem.  As  the  ranking  Republican 
member  of  the  Senate  Appropriations 
Committee,  I  am  painfully  aware  of 
the  skyrocketing  health  care  costs  and 
the  Federal  Government's  inadequate 
efforts  to  address  them.  A  study  by 
the  Department  of  Health  and  Human 
Services,  which  was  released  earlier 
this  month,  noted  that  health  care 


spending  has  increased  117  percent  be- 
tween 1980  and  1988.  Health  care 
spending  in  1988  alone  totaled  $540 
billion— 11.2  percent  of  our  GNP.  This 
is  up  from  9.1  percent  in  1980.  7.3  per- 
cent in  1970,  and  only  5.3  percent  in 
1960. 

Indeed,  Mr.  President,  some  experts 
predict  that  health  care  spending  will 
triple  by  the  beginning  of  the  21st  cen- 
tury—a decade  away.  A  study  pub- 
lished in  the  Journal  of  the  American 
Medical  Association  later  this  month 
predicts  that  Medicare  costs  alone  will 
need  to  triple  within  the  next  50  years 
to  care  for  our  aging  baby  boom  popu- 
lation. But  more  importantly  in  our 
discussion  today,  Medicare  costs  for 
those  85  and  older,  the  fastest  growing 
segment  of  our  population  today, 
could  increase  sixfold. 

We  can  only  combat  this  escalation 
by  investing  far  more  energy,  talent, 
and  money  into  health  research,  pre- 
ventative medicine,  and  social  pro- 
grams: Sooner  rather  than  later.  Sug- 
gesting a  solution  to  rising  health  care 
costs  which  Involves  spending  more 
money— at  least  in  the  short  term- 
may  seem  decidedly  unhelpful.  More- 
over, the  concept  of  investment  is 
hard  to  sell  in  a  political  culture  which 
seeks  instant  gratification.  But  I  am 
increasingly  convinced  that  research 
and  prevention  offer  our  best,  our 
most  humane,  and  ultimately  our  most 
cost-effective  alternative. 

Mr.  President,  imagine  the  savings  if 
we  could  develop  a  way  to  prevent  or 
cure  Alzheimer's  disease,  which  now 
costs  at  least  $34,000  a  year  for  each  of 
its  estimated  4  million  victims.  Our 
goal  must  be  not  Just  to  make  health 
care  better:  But  to  prevent  illness  and 
disease  in  the  first  place.  Translated 
into  dollars,  this  goal  adds  up  to  enor- 
mous savings.  Translated  into  life  and 
the  quality  of  life,  the  savings  cannot 
be  measured. 

As  we  in  the  Congress  continue  to 
wrestle  with  skyrocketing  health  care 
costs  and  with  the  unmet  human 
needs  in  our  midst.  I  will  be  on  the 
forefront  of  efforts  like  this  one  to  re- 
channel  our  Federal  budget  into  in- 
vestments in  medical  research,  in  pre- 
ventative medicine,  and  in  social  serv- 
ice programs.  We  must  invest  in  our 
future — it  makes  financial  sense  and  it 
makes  human  sense.  I  hope  my  col- 
leagues will  Join  me.« 


By  Mr.  STEVENS 
S.  2655.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
i4rcfic  Fisher;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

DOCITICEirTATIOR  OF  VESSEL  "ARCTIC  FISHER" 

•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  valid  certificate  of 
docimientation  for  the  191-ton  vessel. 
Arctic  Fisher,  official  number  602365. 
which    is    currently    owned    by    Sea 


Fisher  Products.  Inc..  an  Alaskan  cor- 
poration. 

The  Arctic  Fisher  was  built  in  Peim- 
sylvania  in  1945  for  the  U.S.  Navy.  In 
1975.  the  D.S.  Navy  sold  the  vessel  to 
an  Iranian  owner.  In  1979.  Sea  Fisher 
Products.  Inc.  purchased  the  vessel,  re- 
built it  as  a  fish  processing  vessel,  and 
has  operated  as  an  independent  fish 
buyer  for  the  past  10  years. 

The  Arctic  Fisher  is  restricted  fnmi 
enagaging  in  coastwise  trade  because 
of  its  Iranian  ownership.  Mr.  Jack  Al- 
drich,  president  of  Sea  Fisher  Prod- 
ucts. Inc..  would  like  his  coastwise 
privileges  restored  in  order  that  he 
may  provide  berthing  for  oilspill  clean- 
up crews  and  serve  as  tender  in  her- 
ring and  salmon  fisheries  for  which 
the  Arctic  Fisher  has  been  document- 
ed. 

This  legislation  is  needed  in  order  to 
allow  Sea  Fisher  Products.  Inc.  to 
obtain  a  valid  certificate  of  docimien- 
tation  so  that  the  Arctic  Fisher  can  be 
employed  in  oilspill  cleanup  and  as  a 
fish  tender  vessel.* 

S.  2656.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Pumpkin;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

DOCUMENTATION  OF  VESSEL  "PUMPKIN" 

•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  valid  certificate  of 
documentation  for  the  54-foot  vessel 
Pumpkin,  official  number  627259. 
which  is  currently  owned  by  Pacific 
Investments,  Inc.,  an  Alaskan  corpora- 
tion. 

The  Pumpkin  was  built  in  Marin- 
ette. WI  in  1968.  The  vessel  was  used 
on  the  west  coast  in  its  capacity  as  a 
motorized  fuel  barge  imtil  1981.  when 
it  was  purchased  by  Pacific  Invest- 
ments, Inc.  The  Pumpkin  was  docu- 
mented with  a  coastwise  license  and 
registry  endorsement  in  1982. 

Pacific  Investments  has  used  and  in- 
tends to  continue  to  use  the  vessel 
solely  for  transporting  fuel  between 
sites  in  support  of  mining  oF>erations 
in  the  Shimiagin  Islands,  in  the  Aleu- 
tians. Alaska  Apollo  Gold  Mines  Ltd. 
[Apollo  Gold],  a  Nevada  corporation, 
is  conducting  the  Shiunagin  Island 
mining  operations,  and  the  president 
of  Apollo  Gold  owns  a  controlling  in- 
terest in  Pacific  Investments,  Inc. 

For  insurance  purposes,  the  owner- 
ship of  the  Pumpkin  was  transferred 
from  Pacific  Investments  to  Apollo 
Gold.  Apollo  Gold'subsequent  applica- 
tion for  redocumentation  of  the  vessel 
was  denied  by  the  Coast  Guard  on  the 
groimds  that  Apollo  Gold  did  not  meet 
the  citizenship  criteria  of  46  C.F.R. 
§§  7.03-9  because  three  of  Apollo  Gold's 
five  directors  are  Canadian. 

By  mutual  consent  of  both  corpora- 
tions, the  transfer  of  the  vessel  from 
Pacific  Investments  to  Apollo  Gold 
was  voided.  However  the  Coast  Guard 
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still  refuses  to  licen^  it  for  coastwise 
trade  because  the  vessel  fails  to  meet 
the  continuous  US.  ownership  re- 
quirement of  the  law, 

This  legislation  is  needed  in  order  to 
allow  Pacific  Investments.  Inc.  to  con- 
tinue to  use  the  Pumpkin  to  transport 
fuel  from  ports  in  Alaska  to  its  gold 
mining  sites  in  the  Aleutians.* 

By  Mr.  BRADLEY: 

S.  2657.  A  bill  to  direct  the  Secretary 
of  the  Interior,  acting  pursuant  to  the 
Reclamation  Act  of  1902  (act  of  June 
17.  1902,  32  SUt,  388^  and  acts  amend- 
atory thereof  an<J  supplementary 
thereto,  to  undertake  certain  studies 
to  investigate  opportunities  for 
wastewater  reclamation  and  reuse,  to 
conduct  studies  of  ground  water,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  2658.  A  bill  to  establish  conditions 
for  the  sale  and  delivery  of  water  from 
the  Central  Valley  Project,  California, 
a  Bureau  of  Reclamation  facility,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  2659.  A  bill  to  amend  and  supple- 
ment Federal  reclamation  law  to  elimi- 
nate abuses  of  the  Reclamation  Pro- 
gram, and  for  other!  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

BUREAU  OP  RICLAMATION  LEGISLATION 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  in  my  capacity  as  chairman  of 
the  Subcommittee  on  Water  and 
Power  to  introduce  three  bills  concern- 
ing the  Bureau  of  Reclamation.  These 
bills  represent  a  portion  of  the  overall 
agenda  for  the  Subcommittee  and  the 
Federal  Reclamation  Program  that  I 
will  pursue  in  this  and  subsequent  ses- 
sions of  Congress. 

The  Bureau  of  Reclamation  has 
played  a  vital  role  In  the  settlement 
and  economic  growth  of  the  American 
West  and  the  Nation  as  a  whole. 
Dams,  irrigation,  and  water  supply 
projects  constructed  by  the  Bureau 
serve  millions  of  Americans,  providing 
water,  power,  recreiation.  food,  and 
other  benefits.  I 

In  1988.  the  Bureau's  projects  deliv- 
ered 9.5  trillion  gallons  to  27  million 
people,  irrigated  9  ^million  acres  on 
131.000  farms,  produced  58  million 
tons  of  agricultural  products  valued  at 
almost  $9  billion,  and  generated  42  bil- 
lion kilowatt  hours  of  clean  hydroelec- 
tric power  which  netted  revenues  of 
$584  million.  The  Bureau's  298  recrea- 
tion areas  saw  54.5  mlillion  visitor  days. 

The  Bureau  of  Reclamation  is  a 
creature  of  Congress^  with  an  especial- 
ly close  tie  to  this  Chamber.  The  Rec- 
lamation Program  was  conceived  by 
Senator  Francis  Newlands  of  Nevada 
and  has  followed  a  course  charted,  for 
the  most  part,  by  the  Senate.  I  would 
ask  my  colleagues  to  join  me  in  salut- 
ing the  thousands  of  Reclamation  em- 
ployees who  have  served  Congress  and 
the  Nation  loyally  and  professionally. 


As  my  colleagues  know,  environmen- 
tal problems  that  have  begun  to 
plague  the  Reclamation  Program  in 
recent  years  have  forced  some  rethink- 
ing of  the  Bureau's  traditional  ap- 
proach to  water  resource  development. 
These  problems  in  no  way  diminish  or 
devalue  the  program's  many  successes. 
But  they  do  require  prompt  corrective 
action. 

Mr.  President,  each  of  the  bills  I 
offer  today  reflects  my  belief  that  the 
Bureau  of  Reclamation  has  a  crucial 
role  to  play  in  the  future  of  the 
Nation,  in  chaimeling  a  vital  re- 
source—clean water— to  the  communi- 
ties that  need  it.  My  object  as  chair- 
man of  the  subcommittee  has  been  to 
find  ways  to  reconcile  the  Bureau's 
traditional  mission  with  the  newer 
mandate  we  all  share  to  maintain  a 
safe  and  sound  environment.  With  this 
in  mind.  I  offer  the  "Reclamation 
Wastewater  and  Groundwater  Study 
Act." 

This  bill  would  direct  the  Secretary 
of  the  Interior  to  study  opportunities 
to  reclaim  and  reuse  agricultural,  mu- 
nicipal, industrial.  and  other 
wastewater  stemming  from  water  sup- 
plied by  Reclamation  facilities. 
Though  less  glamorous  than  construc- 
tion of  high  dams  and  broad  canals, 
wastewater  reclamation  and  reuse  is  a 
sensible  means  to  make  the  best  use  of 
our  already  developed  water  supplies. 
In  many  cases,  I  expect  that 
wastewater  reuse  programs,  while 
meeting  growing  human  needs,  will 
also  aid  efforts  to  restore  the  environ- 
ment and  protect  instream  flows. 

This  bill  also  directs  the  Secretary  to 
study  the  Reclamation  Program's 
impact  on  ground  water  resources.  It  is 
vital  that  we  understand  the  linkage 
between  surface  water  development 
and  ground  water  supplies  in  order  to 
make  the  most  efficient  and  environ- 
mentally sound  use  of  water  resources. 

Mr.  President.  I  am  committed  to  see 
that  the  past  environmental  damage 
that  is  the  unfortunate  legacy  of  the 
Reclamation  Program  is  addressed  and 
repaired.  I  am  particularly  determined 
to  restore  and  protect  fish  and  wildlife 
and  their  habitats,  and  to  do  so  in  a 
manner  that  comprehends  and  re- 
spects ecological  systems.  I  believe 
that  we  can  taclde  these  problems 
using  resources  developed  by  the 
Bureau  of  Reclamation.  With  this  in 
mind.  I  offer  the  Central  Valley 
Project  Improvement  Act. 

The  Central  Valley  Project  Improve- 
ment Act  would  direct  the  Secretary 
of  the  Interior  to  repair  environmen- 
tal damage  done  by  the  Central  Valley 
Project  in  California.  The  CVP  could 
be  considered  our  most  successful  rec- 
lamation project.  It  serves  3  million 
acres,  produces  hundreds  of  different 
crops,  employs  thousands  of  people, 
and  generates  billions  of  dollars  of 
economic  activity.  But  the  CVP  can  be 
improved  and  made  to  serve  a  broader 


range  of  Interests  without  sacrificing 
its  place  as  a  leading  and  extraordinar- 
ily productive  agricultural  enterprise. 

{Environmental  damage  caused  by 
this  largest  of  all  Federal  water  supply 
projects  has  polarized  the  State,  lead- 
ing to  a  deadlock  over  future  water  de- 
velopment. For  example: 

Construction  of  the  Central  Valley 
Project  was  this  century's  principal 
contributor  to  the  loss  of  5,700  of  the 
original  6,000  miles  of  salmon  spawn- 
ing habitat  on  Central  Valley  rivers: 

The  Friant  Unit  of  the  CVP  dewa- 
tered  the  Upper  San  Joaquin  River 
and  contributed  substantially  to  elimi- 
nation of  Chinook  salmon  from  the 
mainstream  San  Joaquin: 

The  Red  Bluff  Diversion  Dam.  locat- 
ed on  the  Upper  Sacramento  River, 
has  had  devastating  impacts  on  migra- 
tion of  juvenile  and  adult  salmon, 
leading  to  last  year's  listing  of  the 
river's  winter  run  Chinook  as  a  poten- 
tially endangered  species: 

The  CVP  is  responsible  for  the  loss 
of  100.000  acres  of  Central  Valley  wet- 
lands, areas  of  vital  importance  to  the 
Pacific  flyway's  migratory  waterfowl. 

There  can  be  no  doubt  that  the  Cen- 
tral Valley  Project  has  heavily  dam- 
aged California's  fish  and  wildlife,  in- 
cluding migratory  species  in  which  the 
Federal  interest  is  high.  Just  as  trou- 
bling, the  Bureau  of  Reclamation  vio- 
lated in  California  what  has  been  the 
cardinal  principle  of  Federal  water  de- 
velopment—deference to  State  author- 
ity. In  California,  the  Bureau  stood 
policy  on  its  head  and  actually  worked 
to  frustrate  the  State's  administration 
of  its  own  water  law. 

The  Bureau  of  Reclamation  is  most 
comfortable  working  with  its  tradi- 
tional agricultural  constituency.  West- 
em  States'  water  law  is  generally  ori- 
ented toward  traditional  agricultural 
uses,  so  there  is  usually  no  tension  be- 
tween the  Bureau's  sense  of  its  mis- 
sion and  the  direction  of  SUte  law. 

But  California  water  law  is  different 
and  changing.  Increasingly,  it  man- 
dates protection  for  public  values, 
such  as  water  quality,  fish,  wildlife, 
and  recreation.  The  Bureau  has  shown 
discomfort  with  this  aspect  of  Califor- 
nia's water  law.  For  example,  the 
Bureau  has  aggressively  opposed  ef- 
forts by  the  California  State  Water 
Resources  Control  Board  to  set  new 
quality  standards  for  the  San  Francis- 
co Bay /Sacramento-San  Joaquin  River 
Elstuary.  It  has  attempted  to  market 
the  remaining  firm  yield  of  the  CVP 
without  seriously  considering  public  or 
environmental  needs  for  that  water. 
Where  the  Bureau  has  had  discretion 
to  renew  irrigation  water  sales  con- 
tracts for  10  to  40  years,  it  has  chosen 
to  renew  them  for  the  longest  period 
possible,  making  it  more  difficult  for 
the  State  to  adjust  its  priorities. 
Worse,  these  contracts  obligate  the 
Federal   Government   to   defend   the 


private  water  user's  right  to  divert  and 
use  water  "before  all  courts  and  agen- 
cies." 

I  would  be  interested  to  know  what 
my  colleagues  from  Wyoming  or  Utah 
or  Idaho  would  think  if  the  Bureau  of 
Reclamation  obligated  the  Depart- 
ment of  Justice  to  fight  their  State's 
water  rights  administrators.  It  is  unac- 
ceptable Federal  policy  for  the  Bureau 
of  Reclamation  to  pick  and  choose 
among  the  States  whose  water  laws 
they  will  agree  to  defer  to.  This  bill  in- 
cludes several  provisions  that  would 
not  be  necessary  if  the  Bureau  had 
maintained  its  appropriate  deference. 

The  Central  Valley  Project's  envi- 
ronmental debt  must  be  paid  before 
any  further  water  development 
occurs— no  matter  how  environmental- 
ly benign  the  new  projects  might  be. 
This  bill  will  authorize  the  Secretary 
of  the  Interior  to  operate  the  CVP  in  a 
way  that  takes  account  of  the  needs  of 
fish  and  wildlife  as  well  as  other  water 
users.  The  Nation— in  many  respects 
following  California's  lead— has  begun 
to  recognize  that  environmental  pro- 
tection and  economic  development 
must  be  equal  partners.  This  bill  will 
prevent  Federal  agencies  from  ob- 
structing that  partnership. 

My  legislation  also  directs  the  Secre- 
tary of  the  Interior  to  deliver  enough 
clean  water  to  the  wildlife  refuges  in 
the  Central  Valley  to  sustain  the  mil- 
lions of  waterfowl  that  live  in  those 
refuges.  It  further  requires  the  Secre- 
tary to  restore  Central  Valley  salmon 
and  steelhead  populations,  and  directs 
the  Department  of  Conunerce  to 
assess  the  CVP's  economic  impact  on 
California's  commercial,  tribal,  and 
sport-fishing  communities.  I  expect 
the  Secretary  to  work  as  closely  as 
possible  with  all  local  interests  in  de- 
veloping these  plans,  farmers  and  fish- 
ermen as  well  as  environmentalists 
and  developers. 

Because  90  percent  of  the  CVP's 
water  already  goes  to  irrigation,  this 
bill  prohibits  the  Bureau  of  Reclama- 
tion from  entering  into  new  contracts 
to  provide  irrigation  water  from  the 
CVP  until  the  fish  and  wildlife  resto- 
ration goals  of  the  bill  are  met. 

Finally.  Mr.  President,  the  third  biU 
I  offer  today,  the  Reclamation  Reform 
Act  amendments,  is  a  narrowly  tai- 
lored effort  to  close  loopholes  that 
permit  abuse  of  the  ownership  and 
pricing  limitations  in  Reclamation  law. 

The  Federal  taxpayer  has  been  very 
generous  to  the  beneficiaries  of  the 
Reclamation  Program.  By  one  recent 
estimate,  the  Nation  has  spent  be- 
tween $22  and  $23  billion  on  Bureau 
irrigation  projects.  Of  that  total,  only 
about  $3  billion  will  ever  be  repaid. 
The  $19  billion  subsidy,  about  85  per- 
cent of  the  total  cost,  has  been  justi- 
fied by  those  who  cite  the  central 
social  purpose  of  the  program,  that  is. 
to  support  modest-sized  family  farms. 


Indeed,  many  farmers  have  been 
helped  and  the  overwhelming  majority 
of  Reclamation  project  farms  and 
farmers  need  and  deserve  the  help 
they  get.  I  strongly  support  rural  eco- 
nomic development  and  measures  to 
bring  stability  to  local  farm  econo- 
mies. 

However,  there  are  those  who  have 
created  and  exploited  loopholes  in 
Reclamation  law  and  subverted  the 
worthwhile  purposes  of  the  program 
for  personal  or  corporate  gain.  Con- 
gress has  had  to  act  twice  in  the  past 
10  years  to  eliminate  such  abuses.  Re- 
cently, it  has  become  clear  that  Con- 
gress must  act  once  again  to  protect 
the  public  interest  and  the  integrity  of 
the  program.  These  amendments  will 
close  the  loopholes  and  stop  the  prof- 
iteering. 

As  I  noted  at  the  beginning  of  my  re- 
marks. I  believe  that  the  Reclamation 
Program  has  served  the  Nation  well 
since  its  inception  in  1902.  We  now 
have  an  opportunity  to  recast  and 
renew  this  exemplary  public  endow- 
ment in  a  way  that  recognizes  contem- 
porary needs.  With  these  bills,  the 
Reclamation  Program  will  deliver  a 
second  generation  of  benefits  to  new 
generations  of  Americans. 

I  look  forward  to  the  support  of  my 
colleagues  as  we  move  to  capitalize  on 
the  Reclamation  Program's  successes 
and  remedy  its  problems.* 


By  Mr.  BREAUX: 
S.  2660.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Bounty;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

DOCUMEirrATXON  OP  VESSEL  "BOUHTY" 

•  Mr.  BRELAUX.  Mr.  President.  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Bounty,  Official  Number 
950956.  be  accorded  coastwise  trading 
privileges  and  be  issued  a  coastwise  en- 
dorsement under  46  U.S.C.  12106.  The 
Bounty  was  constructed  in  1960  in 
Nova  Scotia  for  use  by  MGM  in  the 
filming  of  the  movie  "Mutiny  on  the 
Bounty"  starring  Marlon  Brando.  The 
ship  is  a  three-masted,  fully  rigged 
replica  of  a  famous  British  ship  cap- 
tained by  William  Bligh  and  taken 
over  by  mutineers  led  by  Fletcher 
Christian  in  the  18th  century. 

The  Bounty  was  purchased  by 
Turner  Broadcasting  System.  Inc. 
[TBS]  in  1986  when  it  acquired  MGM 
Entertainment  Co.  The  vessel  has 
been  used  by  TBS  for  public  display 
and  in  the  Turner  Television  Network 
remake  of  "Treasure  Island."  starring 
Charlton  Heston.  The  Bounty  will  be 
used  for  various  visits  at  ports 
throughout  the  world,  including  Seat- 
tle, WA.  for  this  year's  Goodwill 
Games.  It  will  be  operated  by  a  non- 
profit corporation,  available  for  vari- 
ous public  and  private  events. 

Until  recently,  the  vessel  was  docu- 
mented as  a  yacht  under  the  Canadian 
flag.  Prior  to  its  public  display  visits  in 


the  United  States,  the  Bounty  was  in- 
spected by  the  U.S.  Coast  Guard  and 
given  a  certificate  of  inspection  as  an 
attraction  vessel.  However,  because  of 
the  particular  use  contemplated  by 
TBS.  the  Coast  Guard  has  indicated 
that  the  vessel  is  not  operating  for 
pleasure  only  and.  for  certain  uses, 
may  have  to  be  licensed  and  inspected 
as  a  commercial  passenger  vessel. 
However,  in  order  to  be  used  as  a  com- 
mercial passenger  vessel,  if  approved 
by  the  Coast  Guard— or  for  various 
other  activities  that  may  fall  within 
the  Jones  Act— within  U.S.  waters,  the 
Bounty  must  be  documented  under 
U.S.  law  and  possess  a  coastwise  li- 
cense. 

TBS  has  now  received  U.S.  documen- 
tation for  the  Bounty  and  is  having 
the  vessel  inspected  by  the  Coast 
Guard  as  a  passenger  vessel.  Because 
the  vessel  was  constructed  in  Canada, 
it  will  take  new  legislation  to  qualify  it 
for  coastwise  trade  privileges.  The  cir- 
cumstances requiring  legislation  are 
the  same  as  those  of  the  African 
Queen,  which  was  given  coastwise 
privileges  in  Public  Law  101-92  in 
1989.  The  House  of  Representatives 
has  already  approved  similar  legisla- 
tion for  the  Bounty  in  H.R.  4009.  sec- 
tion 4(2). 

The  Bounty  is  a  very  special  ship 
and  will  be  used  in  a  very  unique 
manner  by  TBS.  The  company's  desire 
is  to  comply  fully  with  U.S.  docimien- 
tation  and  safety  requirements  so  that 
the  Bounty  can  be  enjoyed  by  as  many 
as  possible.  The  purpose  of  the  legisla- 
tion I  am  introducing  today  is  to  allow 
the  Bounty  the  ability  to  operate  in 
coastwise  trade  under  the  U.S.  flag.9 


By  Mr.  LAUTENBERG: 
S.J.  Res.  320.  Joint  resolution  desig- 
nating July  2,  1990,  as  "National  Liter- 
acy Day":  to  the  Committee  on  the  Ju- 
diciary. 

NAnOMAL  LITESACT  DAT 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  introduce  a  joint  reso- 
lution to  designate  July  2.  1990.  as 
"National  Literacy  Day."  This  is  the 
fifth  year  in  a  row  that  I  am  introduc- 
ing this  resolution.  It  is  vital  to  call  at- 
tention to  the  problem  of  illiteracy,  to 
help  others  understand  the  severity  of 
this  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach 
those  who  are  unaware  of  the  service 
and  help  available  for  illiterate  people. 
In  the  book  "Illiterate  America"  by 
Jonathan  Kozol,  the  author  describes 
an  invisible  minority,  the  growing 
crisis  of  illiteracy  in  America.  In  this 
country  it  is  often  said  that  we  live  in 
the  information  age.  Yet  for  many 
Americans,  information  is  inaccessible. 
Over  27  million  American  adults 
cannot  read.  An  additional  35  million 
read  below  the  level  needed  to  func- 
tion successfully.  The  cost  of  these 
wasted  human  resources  is  estimated 
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at  $225  billion.  altlv>ugh.  in  truth,  no 
value  can  be  put  on  the  devastation  of 
ilUteracy. 

The  cost  includes  the  lifetime  earn- 
ings that  will  not  be  realized  by  men 
and  women  who  cannot  get  and  hold 
Jobs  requiring  any  reading  skills.  The 
cost  includes  child,  welfare  expendi- 
tures for  the  children  of  adults  who 
lack  the  skills  to  get  Jobs.  The  cost  in- 
cludes prison  maintenance  for  the  in- 
mates whose  impfisonment  can  be 
linked  to  their  Illiteracy.  The  cost  in- 
cludes on-the-job  accidents  and 
damage  to  equipment  caused  by  the 
inability  of  workers  to  read  and  under- 
stand instructions  fdr  the  operation  of 
machines. 

And  the  htiman  cost  is  even  higher. 
The  daily  activities  that  we  take  for 
granted— reading  ttue  newspaper,  read- 
ing a  menu,  reading  a  street  or  subway 
map.  reading  a  note  from  a  child's 
teacher— become  a  nightmare  for  illit- 
erate people.  They  devise  remarkable 
strategies  of  evasion  and  coping.  The 
creativity  that  goes  into  hiding  the  in- 
ability to  read  is  a  terrible  waste  and  a 
tragic  conmientary  on  the  losses  illit- 
erate people  suffer. 

It  is  vital  to  call  attention  to  the 
problem  of  illiteracy.  Our  society  must 
begin  to  understand  the  severity  of 
this  problem  and  llts  detrimental  ef- 
fects. Perhaps  even  more  essential  is 
the  need  to  reach  the  people  who  need 
help  in  overcoming  their  illiteracy  and 
to  make  them  aware  of  the  services 
that  are  available. 

Mr.  President,  for  these  reasons.  I 
am  introducing  a  Joint  resolution  to 
designate  July  2.  1990,  as  "National 
Literacy  E>ay."  I  urge  my  colleagues  to 
support  this  resolution. 

I  ask  unanimous  c<>n8ent  that  text  of 
the  Joint  resolutionj  be  printed  in  the 

RCCORD.  ' 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SJ.  Rn.  320 

Reaotved  by  the  Senaite  and  House  of  Rep- 
reaentative*  of  the  United  State*  of  America 
in  Congreu  auembled, 

Whereu  literacy  is  a  necessary  tool  for 
survival  in  our  society: 

Whereas  thirty-five  million  Americans 
today  read  at  a  level  wlhich  is  leas  than  nec- 
essary (or  full  survival  needs: 

Whereas  there  are  twenty-seven  million 
adults  in  the  United  States  who  cannot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  off#r  their  full  contribu- 
tion to  society: 

Whereas  illiteracy  \k  srowing  rapidly,  as 
two  million  three-hundred  thousand  per- 
sons. Includlns  one  million  two-hundred 
thousand  legal  and  illegal  immigrants,  one 
million  high  school  dropouts,  and  one  hun- 
dred thousand  refuged,  are  added  to  the 
pool  of  illiterates  annually: 

Whereas  the  annualj  cost  of  Illiteracy  to 
the  United  States  in  terms  of  welfare  ex- 
penditures, crime,  prlspn  expenses,  lost  rev- 
enues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000: 

Whereas  the  competitiveness  of  the 
United  States  is  eroded  by  the  presence  in 


the  workplace  of  millions  of  Americans  who 
are  functionally  or  technologically  illiterate: 

Whereas  there  Is  a  direct  correlation  be- 
tween the  number  of  UUterate  adulU  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation: 

Whereas  the  percentage  of  illiterates  In 
proportion  to  population  size  is  higher  for 
blaclu  and  Hlspanics,  resulting  in  Increased 
economic  and  social  discrimination  against 
these  minorities: 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy: 

Whereas  one  million  children  in  the 
United  States  between  the  ages  of  twelve 
and  seventeen  cannot  read  atwve  a  third 
grade  level.  13  per  centiun  of  all  seventeen- 
year-olds  are  functionally  illiterate,  and  IS 
per  centum  of  graduates  of  urban  high 
schools  read  at  less  than  a  sixth  grade  level: 

Whereas  8S  per  centum  of  the  Juveniles 
who  appear  in  criminal  court  are  functional- 
ly UUterate: 

Whereas  the  47  per  centum  UUteracy  rate 
among  black  youths  Is  expected  to  Increase: 

Whereas  one-half  of  all  heads  of  house- 
holds cannot  read  past  the  eighth  grade 
level  and  one-third  of  all  mothers  on  wel- 
fare are  functionally  UUterate: 

Whereas  the  cycle  of  illiteracy  continues 
because  the  children  of  UUterate  parents  are 
often  Illiterate  themselves  because  of  the 
lack  of  support  they  receive  from  their 
home  environment: 

Whereas  Federal.  State,  municipal,  and 
private  literacy  programs  have  only  been 
able  to  reach  5  per  centum  of  the  total  UUt- 
erate population: 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  UUteracy.  to  understand  the  se- 
verity of  the  problem  and  Its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them:  and 

Whereas  it  Is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  Illiterates  in  need 
of  assistance,  now.  therefore  be  it 

RexAved  by  the  Senate  and  House  of  Rep- 
retentativet  of  the  United  States  of  America 
in  Congress  assembled.  That  July  2,  1990.  Is 
designated  as  "National  Literacy  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  3X4 

At  the  request  of  Kfr.  Wirth.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  JoHMSTON],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Alabama  [Mr.  Hctlih] 
were  added  as  cosponsors  of  S.  324.  a 
bill  to  establish  a  national  energy 
policy  to  reduce  global  warming,  and 
for  other  purposes. 

S.  STO 

At  the  request  of  Mr.  Armstronc. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  co- 
sponsor  of  S.  670,  a  bill  to  recognize 
the  organization  known  as  the  Retired 
Enlisted  Association.  Incorporated. 


S.  !••« 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dizoif]  and  the  Senator  from 
Rhode  Island  [Mr,  Pkll]  were  added 
as  cosponsors  of  S.  1664.  a  bill  to  es- 
tablish a  congressional  commemora- 
tive medal  for  members  of  the  Armed 
Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December 
7.  1941. 

8.  30T1 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  cosponsor 
of  S.  2071.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  in- 
centives for  savings  and  investments  in 
order  to  stimulate  economic  growth. 

S.  907S 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  KA8SEBA0ii]  and  the  Senator 
from  South  Dakota  [Mr.  Prcssler] 
were  added  as  cosponsors  of  S.  2078.  a 
bill  to  recognize  the  organization 
known  as  the  National  Center  for 
Theraputic  Riding. 

S.  31B0 

At  the  request  of  Mr.  Stmms,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  cosponsor  of  S. 
2150.  a  bill  to  set  aside  a  fair  propor- 
tion of  the  highway  trust  fund  moneys 
for  use  in  constructing  and  maintain- 
ing of f -highway  recreational  trails. 

8.  3388 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  2256.  a 
bill  to  amend  title  XIX  of  the  Public 
Health  Service  Act  to  clarify  the  provi- 
sions of  the  allotment  formula  relat- 
ing to  urban  and  nutd  areas,  and  for 
other  purposes. 

8.  3303 

At  the  request  of  Mr.  Woaon.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  cospon- 
sor of  S.  2293,  a  bill  to  warn  certain 
consiuners  in  connection  with  the  pur- 
chase of  a  medicare  supplemental 
policy. 

a  !••• 

At  the  request  of  Mr.  Stmms.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  cospon- 
sor of  S.  2356.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
tax-exempt  organizations  to  establish 
cash  and  deferred  pension  arrange- 
ments for  their  employees. 

8.  3838 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as 
cosponsor  of  S.  2525,  a  bill  to  recognize 
the  importance  of  the  domestic  fruit 
and  vegetable  industry  in  United 
States  farm  policy,  and  to  require  the 
Secretary  of  Agriculture  to  conduct  a 


study  of  the  domestic  fruit  and  vegeta- 
ble industry,  and  for  other  purposes. 

8.  3800 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Maryland  [Mr.  Sarbanes].  were 
added  as  cosponsors  of  S.  2600.  a  bill 
to  combat  homelessness  through  the 
establishment  of  housing-based  family 
support  centers,  through  the  provi- 
sions of  housing-based  services  to  el- 
derly individuals  with  chronic  and  de- 
bilitating illnesses  and  conditions, 
through  the  provision  of  residence- 
based  outpatient  mental  health  serv- 
ices, and  through  the  use  of  grants  for 
the  improvement  of  community  devel- 
opment corporations,  and  for  other 
purposes. 

S.  3811 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  cosponsor 
of  S.  2611.  a  bill  to  authorize  assist- 
ance to  the  Washington  Center  for  In- 
ternships and  Academic  Seminars. 

8.  3849 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2649,  a  bill  to  provide  for 
improved  drug  abuse  treatment  and 
prevention. 

SENATE  JOINT  RESOLDTION  340 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  co- 
sponsor  of  Senate  Joint  Resolution 
240.  a  Joint  resolution  designating  the 
week  of  June  10.  1990.  through  June 
16.  1990.  as  "Multiple-Use  Sustained- 
Yield  Week." 


SENATE  RESOLUTION  288-RELA- 
TIVE  TO  THE  REOPENING  OP 
UNIVERSITIES  IN  THE  WEST 
BANK  AND  GAZA 

Mn.  KASSEBAUM  (for  herself.  Mr. 
Chateb.  Mr.  INOUYE.  and  Mr.  Dole) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Rxs.  288 

Whereas  on  July  22,  1989,  the  Govern- 
ment of  Israel  announced  that  it  would 
begin  reopening  primary  and  secondary 
schools  In  the  West  Bank: 

Whereas  the  primary  and  secondary 
schools  In  the  West  Bank  have  been  re- 
opened: 

Whereas  the  United  States  Congress  ap- 
plauds recent  steps  by  the  Oovemment  of 
Israel  to  begin  reopening  community  col- 
leges in  the  West  Bank  and  Gaza: 

Whereas  the  reopening  of  these  communi- 
ty colleges  did  not  lead  to  increased  violence 
in  the  West  Bank  and  Gaza: 

Whereas  all  universities  in  the  West  Bank 
and  Gaza  have  been  closed  for  over  two 
years: 

Whereas  this  closure  affected  over  15,000 
university  students; 

Whereas  on  May  14.  1990,  Israeli  authori- 
ties announced  that  they  are  considering  re- 


opening the  Arab  universities  in  the  occu- 
pied territories:  and 

Whereas  reopening  of  the  universities 
would  make  an  important  contribution  to 
improving  relations  between  Palestinians 
and  the  Government  of  Israel  and  to  the 
peace  process  In  the  Middle  East:  Now 
therefore,  be  it 

Resolved,  That  It  Is  the  sense  of  the 
Senate 

(1)  that  the  Government  of  Israel  should 
undertake  to  reopen  universities  In  the 
West  Bank  and  Gaza  without  delay: 

(2)  that  these  Institutions  should  remain 
open,  and  should  not  be  closed  or  caused  to 
be  closed  for  political  purposes:  and 

(3)  that  these  Institutions  should  be  re- 
spected and  regarded  as  centers  of  educa- 
tion. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  introducing  today,  along  with  Sen- 
ator Chatee  and  Senator  Inouye.  a 
sense-of-the-Senate  resolution  calling 
for  the  immediate  reopening  of  univer- 
sities in  the  West  Bank  and  Gaza. 

More  than  2  years  ago.  at  the  start 
of  the  Palestinian  uprising,  the  Israeli 
authorities  moved  to  close  schools  in 
the  West  Bank  and  Gaza,  which  in- 
cluded five  universities  with  over 
15.000  students.  The  unfortunate 
result  of  this  move  has  been  that  stu- 
dents of  all  ages  were  collectively  pun- 
ished and  denied  their  right  to  con- 
tinuing education. 

As  the  ranking  member  of  our 
Senate  Subcommittee  on  Eklucation.  it 
is  a  subject  near  and  dear  to  my  heart, 
and  I  believe  every  one  of  us  here  in 
the  U.S.  Senate  value  the  importance 
of  education.  Last  year  the  Congress 
supported  Senator  Chafee's  effort, 
and  that  of  myself  and  others,  to  urge 
the  reopening  of  primary  and  second- 
ary schools  in  the  West  Bank  and 
Gaza.  Since  that  time,  the  Israeli  Gov- 
ernment has  reopened  these  schools 
and  has  begun  to  reopen  community 
colleges.  The  Israeli  authorities  have 
also  announced  recently  they  are  con- 
sidering reopening  the  Arab  universi- 
ties in  the  occupied  territories. 

All  these  moves  by  the  Israeli  Gov- 
ernment should  be  commended.  Our 
resolution  is  very  straightforward.  It 
urges  the  immediate  reopening  of  the 
universities  without  delay.  We  hope 
our  colleagues  will  Join  us  in  support- 
ing such  a  move. 

I  strongly  Ijelieve.  Mr.  President, 
these  institutions  should  be  respected 
and  regarded  as  centers  of  education. 
Education  must  not  be  used  as  a  pawn 
or  a  lever  in  civil  conflict.  It  is  a  basic 
right  which  must  be  preserved. 

Mr.  CHAFEE.  Mr.  President,  thank 
the  Senator  from  Kansas  for  her  ef- 
forts in  addressing  this  very  important 
issue. 

I  am  glad  to  Join  in  introducing  this 
resolution  in  the  wake  of  the  encour- 
aging news  from  Israel.  Just  this  past 
Monday.  Mr.  Goren.  the  coordinator 
of  government  activities  in  the  occu- 
pied territories,  met  with  the  heads  of 
all  the  Palestinian  imiversities.  They 
discussed  the  possibility  of  reopening 


theses  universities  which,  for  over  2Vt 
years,  have  been  closed.  Those  univer- 
sities have  been  closed  for  nearly  3 
years. 

I  believe  the  measure  we  are  intro- 
ducing today  can  have  a  positive  influ- 
ence on  the  education  of  the  Palestini- 
an students  in  the  West  Bank,  and  can 
contribute  to  the  peace  process  in  that 
region. 

What  exactly  does  this  resolution 
do?  First,  it  commends  Israel  for  re- 
opening the  Palestinian  schools. 
Second,  it  encourages  Israel  to  contin- 
ue on  this  path  by  reopening  the  uni- 
versities. There  is  a  difference,  obvi- 
ously. Mr.  President,  between  their 
treatment  of  the  schools  and  the  uni- 
versities. 

The  first  section  outlines  the  history 
of  Israel's  progress  in  reopening  the 
Palestinian  schools  on  the  West  Bank 
and  in  the  Gaza  strip.  On  July  22. 
1989.  Just  about  a  year  ago,  Israel  an- 
nounced it  would  begin  to  open  pri- 
mary and  secondary  schools  in  the  oc- 
cupied territories.  WhUe  these  schools 
were  opened  and  then  temporarily 
closed,  all  of  them  were  opened  again 
earlier  this  year. 

Israel  then  began  to  reopen  the  com- 
munity colleges,  in  an  effort  to  ease 
tensions  between  the  government  and 
the  Palestinian  people.  This  process 
has  proven  successful,  in  that  students 
have  been  able  to  resiune  their  studies, 
and  we  have  not  seen  an  increase  in  vi- 
olence as  a  result. 

It  is,  indeed,  this  evidence  that  has 
led  Israel  to  consider  reopening  the 
universities. 

Note  the  difference.  Schools,  pri- 
mary and  secondary  on  one  hand,  they 
have  been  opened;  the  community  col- 
leges, they  have  been  opened;  but  not 
the  imiversities. 

Mr.  Goren  has  stated  the  reopening 
of  the  high  schools  and  colleges  did 
not  influence  the  violence  in  the  terri- 
tories and  this  was  the  reason  why 
Israel  was  trying  to  reopen  the  univer- 
sities. There  was  no  rise  in  violence  as 
a  result  of  the  reopening  of  the 
schools  and  colleges. 

I  am  hopeful  Israel  will  continue  its 
progress  in  restoring  the  educational 
opportunities  for  the  Palestinian 
people  and  in  normalizing  daily  life  in 
the  West  Bank  and  Gaza  Strip.  Thus 
far  over  14.000  tmiversity  students 
have  been  affected,  in  addition  to  the 
thousands  of  high  school  graduates 
who  have  been  able  to  continue  their 
study. 

The  second  part  of  this  resolution  is 
very  straightforward.  It  expresses 
three  things:  First,  that  Israel  should 
imdertake  to  reopen  the  universities 
without  delay:  second,  that  these  insti- 
tutions should  remain  open  and 
should  not  be  closed  for  political  pur- 
poses; third,  that  these  institutions 
should  be  respected  and  regarded  as 
what  they  are.  centers  of  education. 
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I  urge  my  coUeaguies  to  Join  in  co- 
sponsoring  this  resolution.  In  July  of 
last  year,  the  Senate  unanimously  ap- 
proved a  resolution  that  expressed 
that  these  three  very  same  principles: 
namely,  the  reopening,  they  should 
remain  open,  and  they  should  remain 
centers  of  education  and  be  respected 
as  the  same.  These  same  principles 
with  respect  to  the  primary  and  sec- 
ondary schools  were  approved  unani- 
mously by  this  Senite  last  year,  in 
July. 

This  resolution  slniply  extends  our 
encouragement  to  do  the  same  with 
the  universities.  Thje  reopening  of 
these  institutions  would  clearly  ease 
tensions  between  the  Palestinian 
people  and  the  Government  of  Israel, 
and  thus  help  foster*  a  favorable  cli- 
mate that  Is  conducive  to  the  peace 
process  we  all  so  earnestly  seek. 

I  commend  the  Junior  Senator  from 
Kansas  for  her  resolution  and  say  I 
Join  in  it  enthusiastictdly  and  hope  we 
can  make  as  much  progress  with  it  as 
we  did  with  the  resolution  pertaining 
to  schools  last  year. 

Mrs.  KASSEBAUMJ  Mr.  President.  I 
acknowledge  Senator  Chare's  sup- 
port. He  has  been  a  steadfast  advocate 
of  the  importance  ojf  education  and 
the  opening  the  schools  in  Israel.  I 
also  am  pleased  to  ask  unanimous  cen- 
sent  that  Senator  poLs's  name  be 
added  as  a  cosponsor  ^s  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SPECTER  AMENDD^ENT  NO.  1663 
(Ordered  to  lie  on  tt^e  Uble.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  (S.1970)  to  esUblish  consti- 
tutional procedures  fdr  the  imposition 
of  the  sentence  of  death,  and  for  other 
purposes,  as  follows: 

At  the  appropriate  pl4ce.  Insert  the  fol- 
lowing: 

SEC.     .  SPSCIAL  HABEAS  COtPt'S  PaOCEOVRBS  IN 
CAPffAL  CASES. 

(a)    In    OnnitAL.-Part    IV    of    title    28. 
United  SUtes  Code,  Is  amended  by  Inaerting 
immediately  foUowlng  chapter  153  the  fol- 
lowing new  chapter 
'^rilAPTER  1S4— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAJPfTAL  CASES 
"Sec. 

"3261.  DefendanU  subject  to  capital  punish- 
ment and  prisoners  in  State 
custody  subject  to  capital  sen- 
tence: appointment  of  counsel; 
requirement  of  rule  of  court  or 
statute:  procedures  for  ap- 
pointment. I 
"2362.  Mandatory  stay  ojf  execution:  dura- 
tion: limits  <>n  stays  of  execu- 
tion: successive  petitions. 


"2363.  Filing  of  habeas  corpus  petition:  time 
requirements:  tolling  rules. 

"2264.  Evidentiary  hearings;  scope  of  Feder- 
al review;  district  court  adjudi- 
cation. 

"2265.  Certificate  of  probable  cause  inappli- 
cable. 

"2266.  Counsel  In  capital  cases:  trial  and 
post-convictlon  standards. 

"2267.  Law  controlling  Federal  habeas 
corpus  proceeding:  retroactiv- 
ity. 

"2368.  Habeas  corpus  time  requirements. 

"1 22«l.  DvfendanU  Mibjcet  to  capital  punithment 

and  piiioncn  in  State  custody  lubjcct  to  cap- 
ital Mntencc:  appointment  of  counael:  rc«|aire- 

nwnt  of  rule  of  court  or  statute:  procedures  for 

appointment 

"(a)  This  chapter  shall  apply— 

"(l)to- 

"(A)  cases  In  which  the  defendant  Is  tried 
for  a  capital  offense:  or 

"(B)  cases  arising  under  section  2254  of 
this  title  brought  by  prisoners  In  State  cus- 
tody who  are  subject  to  a  capital  sentence: 
and 

"(2)  only  if  subsections  (b)  and  (c)  are  sat- 
isfied. 

"(b)  This  chapter  Is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2266 
of  thU  title. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  In  subsection  (b)  must  offer 
counsel  to  all  State  defendants  tried  for  a 
capital  offense  and  all  State  prisoners  under 
capital  sentence  and  must  provide  for  the 
entry  of  an  order  by  a  court  of  record— 

"(1)  appointing  one  or  more  counsel  to 
represent  the  defendant  or  prisoner  upon  a 
finding  that  the  defendant  or  prisoner— 

"(A)  Is  indigent  and  has  accepted  the 
offer:  or 

"(B)  is  unable  (competently  to  decide 
whether  to  accept  or  reject  the  offer: 

"(2)  finding,  after  a  hearing.  If  necessary, 
that  the  defendant  or  prisoner  has  rejected 
the  offer  of  counsel  and  made  the  decision 
with  an  understanding  of  its  legal  conse- 
quences: or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  or  prison- 
er is  not  indigent. 

"(d>  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c>  to  represent— 

"(1)  a  SUte  defendant  being  tried  for  a 
capital  offense:  or 

"(2)  prisoner  under  capital  sentence 
during  direct  appeals  in  the  State  courts, 
shall  have  previously  represented  the  de- 
fendant or  prisoner  at  trial  or  on  direct 
appeal  In  the  case  for  which  the  appoint- 
ment is  made  unless  the  defendant  or  pris- 
oner and  counsel  expressly  request  contin- 
ued representation. 

"(e)  The  Ineffectiveness  or  Incompetence 
of  counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  In  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter  or  section 
2254  of  this  title.  This  subsection  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  phase  of  Federal  post-conviction 
proceedings. 
"( 22(2.  Mandatory  stay  of  execution:  duration: 

limits  on  stays  of  execution:  successive  peti- 
tions 

"(a)  Upon  the  entry  In  the  appropriate 
State  court  of  record  of  an  order  pursuant 


to  section  2261(c)  of  this  title  for  a  prisoner 
under  capital  sentence,  a  warrant  or  order 
setting  an  execution  date  for  a  State  prison- 
er shall  t>e  stayed  upon  application  to  any 
court  that  would  have  Jurisdiction  over  any 
proceedings  filed  pursuant  to  section  2254 
of  this  title.  The  application  must  recite 
that  the  State  has  Invoked  the  procedures 
of  this  chapter  and  that  the  schedule  execu- 
tion Is  subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(Da  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  2254  of  this  title 
within  the  time  required  in  section  2263  of 
this  title:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title,  the  petition  for  relief  is  denied 
and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed: 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition: or 

"(C)  a  timely  fashion  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  It  In  a  manner 
that  left  the  capital  sentence  undisturl>ed: 
or 

"(3)  )>efore  a  court  of  competent  Jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus 
review  under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  (x;curred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

"(1)  the  iMhsis  for  the  stay  and  request  for 
relief  Is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts: 

"(2)  the  failure  to  raise  the  claim— 

"(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  SUtes: 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
Is  retroactively  applicable:  or 

"(C)  is  due  to  the  fact  the  claim  is  l>ased 
on  facts  that  could  not  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
in  time  to  present  the  claim  for  State  or 
Federal  post-convictlon  review;  and 

"(3)  the  filing  of  any  successive  petition 
for  a  writ  of  habeas  corpus  is  authorized  by 
the  appropriate  court  of  appeals  in  accord- 
ance with  section  2264(c). 

**•  22U.  Filing  of  habeas  corpus  petition:  Umc  re- 
quirements: tolling  rvles 

"(a)  Any  petition  In  capital  cases  for 
habeas  corpus  relief  under  section  2254  of 
this  title  must  lie  filed  in  the  appropriate 
district  court  not  later  than  90  days  after 
the  filing  in  the  appropriate  State  court  of 
record  of  an  order  issued  in  compliance  with 
section  2261(c)  of  this  title.  The  time  re- 
quirements established  by  this  section  shall 
be  tolled- 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
If  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  l)een  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes:  and 


"(2)  during  an  additional  period  not  to 
exceed  60  days.  If  counsel  for  the  SUte  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in 
Federal  district  court  that  would  have  Juris- 
diction over  the  case  upon  the  filing  of  a 
hat>eas  corpus  petition  under  section  2254  of 
this  title:  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  90-day  period  esUb- 
lished  by  this  section.  A  court  that  finds 
that  g(K>d  cause  has  been  shown  shall  ex- 
plain in  writing  the  basis  for  such  a  finding. 

"(b)  A  notice  of  appeal  from  a  Judgment 
of  the  district  court  In  a  claim  under  this 
chapter  shall  be  filed  within  20  days  of  the 
entry  of  judgment. 

"(c)  A  petition  for  a  writ  of  certiorari  to 
the  Supreme  Court  of  the  United  States  In  a 
claim  under  this  chapter  shall  be  filed 
within  10  days  of  the  Issuance  of  the  man- 
date by  the  court  of  appeals. 
"9  22(4.   Evidentiary   hearings;  scope  of  Federal 

review:  district  court  adjudication 

"(a)  Whenever  a  SUte  prisoner  under  a 
capital  sentence  files  a  petition  for  hat>eas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  evi- 
dentiary re«»rd  for  habeas  corpus  review; 
and 

"(2)  conducted  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  it  within  the  time  limits  esUblished 
in  section  2268  of  this  title. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  a  district  court  may  not  consider  a  suc- 
cessive claim  under  this  chapter. 

"(c)(2)  A  district  court  may  only  consider 
a  successive  claim  under  this  chapter  if  the 
applicant  seeks  leave  to  file  a  successive  pe- 
tition in  the  appropriate  court  of  appeals.  A 
decision  by  the  court  of  appeals  to  grant  or 
deny  leave  to  file  a  successive  petition  under 
this  chpater  shall  not  be  reviewable  in  any 
court. 

"(c)(3)  In  a  case  In  which  the  appropriate 
court  of  appeals  grants  leave  to  file  a  succes- 
sive petition,  the  time  limits  established  by 
this  chapter  shall  be  applicable  to  all  fur- 
ther proceedings  under  the  successive  peti- 
tion. 

">  22(5.  Certificate  of  probable  cause  inapplicable 
"The  requirements  of  a  certificate  of 
probable  cause  In  order  to  appeal  from  the 
district  court  to  the  court  of  appeals  does 
not  apply  to  hal>eas  corpus  cases  subject  to 
this  chapter  except  when  a  second  or  suc- 
cessive petition  Is  filed. 

''8  22((.  Counsel  in  capital  cases;  trial  and  post- 
conviction standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indlgenU  sufficient  to 
invoke  the  provisions  of  this  chapter  under 
section  2261(b)  of  this  title  shall  provide  for 
counsel  to  Indigents  charged  with  offenses 
for  which  caplUl  punishment  is  sought  and 
to  Indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate  or  collateral 
review  in  SUte  court. 

"(bHl)  In  the  case  of  an  appointment 
made  before  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  in  the  court  in  which 
the  prosecution  Is  to  be  tried  for  not  less 
than  5  years,  and  must  have  had  not  less 
than  3  years'  experience  in  the  trial  of 
felony  prosecutions  in  that  court. 
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"(2)  In  the  case  of  an  appointment  made 
after  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  of  last  resort  of  the 
State  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years'  experience 
in  the  handling  of  appeals  in  that  SUte 
courts  In  felony  cases. 

"(3)  Notwithstanding  this  sut>section,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge,  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

"(c)  Upon  a  finding  in  ex  parte  prcxceed- 
ings  that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
senUtlon  of  the  defendant,  whether  In  con- 
nection with  Issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (d).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practicably  await  prior 
authorization,  the  court  may  authorize  the 
provision  of  and  payment  of  such  services 
nunc  pro  tunc. 

"(d)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  l>e  paid  to  an  attorney  appointed 
under  this  sul)sectlon  and  the  fees  and  ex- 
penses to  be  paid  for  investigative,  expert, 
and  other  reasonably  necessary  services  au- 
thorized under  subsection  (c),  at  such  rates 
or  amounts  as  the  court  determines  to  t>e 
reasonably  necessary  to  carry  out  the  re- 
quirements of  this  subsection.  A  SUte 
court's  determination  of  reasonable  compen- 
sation, fees,  and  expenses  shall  not  l>e  re- 
viewable in  proceedings  under  this  chapter 
or  under  section  2254  of  this  title,  and  any 
alleged  insufficiency  in  compensation,  fees, 
or  expenses  shall  not  be  grounds  for  grant- 
ing a  writ  of  habeas  corpus  under  this  chap- 
ter or  under  section  2254  of  this  title,  unless 
the  court  finds  that  the  compensation,  fees, 
and  ex[>enses  awarded  were  so  insufficient 
as  to  result  in  a  denial  of  due  process. 
"§  2267.  Law  controlling  in  Federal  habeas  corpus 

proceedings;  retroactively 

"In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioner's  sentence  became  final, 
supplemented  by  an  Interim  change  in  the 
law,  if  the  (X)urt  determines,  in  light  of  the 
purpose  to  be  served  by  the  change,  the 
extent  of  reliance  on  previous  law  by  law  en- 
forcement authorities,  and  the  effect  on  the 
administration  of  justice,  that  it  would  t)e 
just  to  give  the  prisoner  the  benefit  of  the 
interim  change  in  the  law. 
"9  22(8.  Habeas  corpus  time  requirements 

"(a)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  hal>eas 
corpus  brought  under  this  chapter  within 
110  days  of  filing. 

"(b)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  of  the  granting, 
denial,  or  partial  denial  of  a  petition  for  a 
writ  of  hal)eas  corpus  brought  under  this 
chapter  within  90  days  after  the  notice  of 
appeal  is  filed. 

"(c)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  of  certiorari  in  a  case 
brought  under  this  chapter  within  90  days 
after  the  petition  is  filed. 

"(d)  The  Administrative  Office  of  United 
SUtes  Courts  shall  report  annually  to  Con- 


gress on  the  compliance  by  the  courts  with 
the  time  limits  established  in  this  section.". 

(b)  AMENDmarr  to  Table  of  (Chapters.- 
The  Uble  chapters  for  part  IV  of  title  28. 
United  SUtes  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 

"154.  Special  hat>eas  corpus  procedures 
in  caplUl  cases,  2261". 

(c)  Amendment  to  Section  2254  or  Trnx 
28.— Section  2254(c)  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  striking  'An  applicant"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2),  an 
applicant": 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  An  applicant  in  a  capital  case  shall  be 
deemed  to  have  exhaustJed  the  remedies 
available  in  the  courts  of  the  SUte  when  he 
has  exhausted  any  right  to  direct  appeal  in 
the  SUte.". 


INTERNATIONAL  DATA 
IMPROVEMENT  ACT 


MURKOWSKI  AMENDMENT  NO. 
1664 

(Ordered  referred  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation.) 

Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2516)  to  augment 
and  improve  the  quality  of  interna- 
tional data  compiled  by  the  Bureau  of 
Economic  Analysis  under  the  Interna- 
tional Investment  and  Trade  in  Serv- 
ices Survey  Act  by  allowing  that 
agency  to  share  statistical  establish- 
ment list  information  compiled  by  the 
Bureau  of  the  Census,  and  for  other 
purposes,  as  follows: 

On  page  2,  line  3,  immediately  before 
"Section"  insert  "(a)". 

On  page  2,  between  lines  15  and  16,  Insert 
the  following: 

(b)  Section  5  of  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act  of 
1976  (22  U.S.C.  3104)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  sul>section  (c)  the 
following: 

"(d)  Committee  Reviews  and  Reports.— 
"(1)  Notwithstanding  any  other  provision 
of  this  section  restricting  disclosure  of  or 
access  to  information  submitted  under  sub- 
section (bK2),  the  President,  or  the  Presi- 
dent's designee  responsible  for  monitoring 
the  impact  of  foreign  investment  in  the 
United  SUtes  and  coordinating  implemenU- 
tlon  of  United  SUtes  policy  on  such  invest- 
ment, is  authorized  to  review  any  such  in- 
formation in  order  to  evaluate,  analyze, 
compare,  or  verify  the  nature  and  extent  of 
foreign  investment  in  the  United  SUtes. 

"(2)  Authorized  officials  and  employees 
designated  by  the  President  to  perform 
functions  imder  this  subsection  shall  have 
access  to  and  may  obtain  copies  of,  any  in- 
formation submitted  pursuant  to  subsection 
(bK2),  including  all  records,  documents,  re- 
ports, lx>oks,  papers,  and  other  materials  re- 
lated thereto.  Such  access  shall  be  granted 
promptly  but  not  later  than  5  days  after  a 
duly  authorized  official  or  employee  has 
made  a  request  therefor. 
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"(3)  Except  u  provided  in  this  subsection, 
an  official  or  employee  deslKnated  to  per- 
form functions  under  this  subsection  shall 
not  disclose  to  any  othtr  person  or  organiza- 
tion any  information,  including  any  records, 
documents,  reports,  boolis.  papers,  and 
other  materials  related  thereto,  acquired 
during  a  review  conducted  pursuant  to  para- 
graph (1),  that  specifically  identifies  any 
person  who  finished  Ihformation  pursuant 
to  subsection  (bM2).  The  President  shall  es- 
tablish such  procedures  and  safeguards  that 
are  necessary  to  prevent  the  unauthorized 
disclosure  of  this  information.  An  official  or 
employee  designated  |o  perform  functions 
under  this  subsection  may  discuss  any 
matter  relating  to  such  information  with  of- 
ficials or  employees  designated  to  perform 
functions  under  the  data  collection  pro- 
gram. 

■•<4)  The  President  or  the  President's  des- 
ignee may  submit  a  report  to  the  Congress 
on  any  review  conducted  pursuant  to  para- 
graph <a).  except  that  any  such  report  shall 
not  specifically  identify  any  person  who  fur- 
nished Information  pursuant  to  subsection 
(bK2).  Nothing  In  this  sut>section  shall  pre- 
vent an  official  or  employee  designated  to 
perform  functions  ui^der  this  subsection 
from  discussing  the  findings,  conclusions,  or 
recommendations  of  a  draft  or  final  report 
with  a  committee  or  subcommittee  of  the 
Congress.". 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  offer  an  amendment  to  S. 
2516,  the  International  Data  Improve- 
ment Act.  This  bill  was  introduced  by 
one  of  my  own  distinguished  col- 
leagues from  Nebraslca.  Senator  Exon. 
on  April  25  of  thisjyear.  It  has  since 
been  referred  to  the  Committee  on 
Commerce.  Science]  and  Transporta- 
tion. It  Is  one  of  seyeral  timely  pieces 
of  legislation  to  improve  the  sharing 
of  data  on  foreign  investment  amongst 
our  Government  agencies. 

Mr.  President,  last  year  I  also  intro- 
duced legislation  to  improve  our 
system  on  foreign  investment  data 
sharing.  The  legislation  I  introduced, 
S.  856,  allows  for  tl^e  sharing  of  data 
between  the  Censu^  Bureau  and  the 
Bureau  of  Economijc  Analysis,  or  the 
BEA. 

Senator  Exon's  legislation  also  does 
this,  but  my  bill  allows  the  Committee 
on  Foreign  Investment  in  the  United 
States,  CFIUS,  access  to  data  collected 
by  the  Bureau  of  Economic  Analysis. 
That  is  the  difference  between  our  two 
bills.  I 

Mr.  President,  I  ^eel  strongly  that 
the  legislation  introduced  by  my  col- 
league from  Nebraska  is  not  sufficient 
if  CFIUS  is  not  included  in  the  shar- 
ing of  BEA's  disaggregated  data. 
CFIUS  is  the  interalgency  body  desig- 
nated by  the  President  to  monitor  for- 
eign investments  in  the  United  States, 
and  to  coordinate  U.S.  policy  on  such 
investments.  So,  I.  am  offering  an 
amendment  to  S.  2$  16  to  include  the 
Committee  on  Foreign  Investment  to 
include  CFIUS  in  I  sharing  of  BEA 
data.  I 

My  colleague  stated  when  introduc- 
ing his  bill  that  it  represents  what  the 
Bush  administration!  is  willing  to  do  on 


the  matter.  The  argument  raised  by 
the  administration,  or  those  who  sup- 
port the  administration  position  on 
the  issue  is  that  the  confidential  infor- 
mation which  Census  and  BEA  have 
cannot  be  protected  if  it  is  shared  by 
CFIUS.  The  argument  is  advanced 
that  if  confidentiality  cannot  be  guar- 
anteed, then  there  will  be  a  dampen- 
ing effect  on  further  foreign  invest- 
ment, an  effect,  we  do  not  wish  to  gen- 
erate. 

In  response,  Mr.  President,  I  think  it 
would  be  useful  to  explain  to  my  col- 
leagues exactly  who  is  on  the  Commit- 
tee on  Foreign  Investment  in  the 
United  States.  At  a  hearing  before  the 
Subcommittee  of  Commerce.  Con- 
siuner  Protection,  and  Competitive- 
ness of  the  Committee  on  Energy  and 
Commerce  in  the  House  of  Represent- 
atives held  in  March.  Assistant  Secre- 
tary of  the  Treasury  for  International 
Affairs  Charles  Dallara.  described  the 
membership  of  CFIUS: 

CFIUS  membership  is  the  Secretary  of 
the  Treasury  (Chair),  the  Secretary  of 
State,  the  Secretary  of  Defense,  the  Attor- 
ney Oeneral.  the  Secretary  of  Commerce. 
Director  of  the  Office  of  Management  and 
Budget,  the  Chairman  of  the  Council  of 
Economic  Advisers,  and  the  United  States 
Trade  Representative. 

I  find  it  hard  to  believe  that  the  con- 
fidentiality of  information  cannot  be 
guaranteed  by  the  Cabinet  members 
who  serve  on  CFIUS.  I  find  it  hard  to 
believe  that  Secretary  Brady's  learn- 
ing that  a  Japanese  electronics  con- 
glomerate also  happens  to  be  an  owner 
of  an  auto  parts  plant  in  the  United 
States  will  discourage  that  Japanese 
company  from  investing  in  the  United 
States. 

I  also  find  it  hard  to  believe  that  the 
very  body  which  oversees  foreign  in- 
vestment should  not  be  privy  to  infor- 
mation, the  specific  kind  of  informa- 
tion the  Senator  from  Alaska  feels  the 
Government  should  have  and  evalu- 
ate. This  is  not  all  foreign  investment 
but  foreign  government-controlled  in- 
vestment, and  there  is  a  difference. 

Quite  clearly,  we  have  seen  the 
action  of  Great  Britain  when  the  Gov- 
ernment of  Kuwait  took  a  significant 
interest  in  the  largest  petroleum  pro- 
ducer in  Great  Britain,  British  Petro- 
leimi.  The  British  Monopolies  Board 
investigated  the  case  and  foimd  it  was 
contrary  to  the  national  security  inter- 
ests of  Great  Britain  that  a  foreign 
government,  as  opposed  to  a  foreign 
private  investor  controlled  a  signifi- 
cant share  of  Great  Britain's  largest 
petroleum  producing  company. 

My  purpose  in  this  legislation  is  to 
ensure  that  the  appropriate  agencies 
have  knowledge  when  there  is  foreign 
government  participation,  foreign  gov- 
enunent  loan  guarantees,  foreign  gov- 
errunent  financing  below  market  rates 
as  opposed  to  the  quite  legitimate  for- 
eign investment  which  we  all  basically 
welcome   in   this  country.   But  when 


there  is  a  foreign  government  involved 
in  a  transaction  for  the  specific  pur- 
pose of  obtaining  a  market  share,  I 
think  relevant  agencies  ought  to  have 
access  to  the  information  and  be  able 
to  respond  if  necessary  with  action. 
That  is  the  purpose  of  this  specific 
legislation  which  I  think  is  in  the  ad- 
ministration's best  interests. 

I  also  find  it  hard  to  believe  that  the 
very  body  which  oversees  foreign  in- 
vestment should  not  be  privy  to  this 
information.  I  am  referring  to  the 
Exon-Florio  provision  of  the  Omnibus 
Trade  Act  of  1988  which  gave  the 
President  or  his  designee  the  power  to 
investigate  and  even  prohibit  foreign 
investment  which  may  be  contrary  to 
the  national  security  interests.  The 
President's  designee  in  this  case  is 
CFIUS. 

The  Senator  from  Alaska  maintains 
that  to  have  that  knowledge,  you  have 
to  be  able  to  differentiate  between  for- 
eign government  investment  and  for- 
eign private  investment.  I  find  it  cour- 
ious  that  my  colleague  who  wrote  the 
Exon-Florio  provision  would  not  make 
the  responsible  committee  more  effi- 
cient by  having  this  information. 

I  would  solicit  my  colleagues  to 
review  this  information  and  consider 
supporting  it. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMM imz  ON  MKOICAKK  AND  LONG  TdUl 
CARS 

Mr.  MITCHELX..  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Medicare  and  Long 
Term  Care  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during 
the  session  of  the  Senate  on  May  18. 
1990,  at  9:30  a.m.  to  hold  a  hearing  on 
recommendations  for  the  Medicare 
voliune  performance  standards 
[MVPSl  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 
comf  rrm  on  labor  and  human  resoitrcbs 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
May  18.  at  10  a.m.,  for  a  hearing  on 
"Improving  Math  and  Science  Educa- 
tion for  America's  Youth." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  ROUSING.  AND  URBAN 

ArrAiRS 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Friday.  May  18.  1990.  at  10  a.m.  to  con- 
duct a  hearing  on  S.  2327  and  H.R. 
3848.  Depository  Institution  Money 
Laimderlng  Amendments  of  1990. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITm  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  compensation  and 
pension  (title  I  of  S.  2100);  insurance 
(title  III  of  S.  2100):  expansion  of  radi- 
ation presimiptions  (S.  2556):  adminis- 
trative reorganizations  (S.  2102);  and 
national  cemeteries  (S.  2482  and  S. 
2485):  VA  debt  collection  (S.  2615);  and 
miscellaneous  legislation  (S.  1887,  S. 
2454.  S.  2499)  on  Friday.  May  18.  1990, 
at  9:30  a.m.  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEE  SUPERFUND.  OCEAN  AND  WATER 
PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Superfimd,  Ocean  and 
Water  Protection,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  May  18,  beginning 
at  9:30  a.m.,  to  conduct  a  markup  of  S. 
203,  the  Ground  Water  Research  and 
Education  Act  and,  immediately  fol- 
lowing the  markup,  to  conduct  a  hear- 
ing on  pending  legislation  to  require 
local  educational  agencies  to  conduct 
testing  for  radon  contamination  in 
schools.  S.  1697— the  Radon  Testing 
for  a  Safe  Schools  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CUBA  RECOGNIZES  88TH  YEAR 
OF  INDEPENDENCE  FROM  SPAIN 

•  Mr.  MACK.  Mr.  President,  this 
Sunday.  May  20,  the  Cuban  people  wil 
recognize  their  88th  year  of  independ- 
ence from  Spain.  This  is  usually  a  time 
for  celebration  and  thanksgiving  but 
Cuba's  celebration  will  be  empty  and 
false  because  they  have  not  yet 
achieved  true  independence  and  free- 
dom. 

Independence  is  when  a  government 
is  controlled  by  the  people  not  when 
the  people  are  controlled  by  their  gov- 
ernment. Freedom  is  the  most  pre- 
cious of  man's  God-given  rights.  Free- 
dom is  when  one  can  be  unrestricted 
in  opinion,  choice  or  action. 

These  are  the  American  values 
which  have  made  our  nation  the  inspi- 
ration for  people  around  the  world 
struggling  to  achieve  their  own  free- 
dom and  independence. 

Just  90  miles  from  the  southern  tip 
of  my  home  State  of  Florida  lies  an 
island  ruled  by  a  ruthless  Communist 
dictator.  Cuba,  the  Alcatraz  of  the  At- 
lantic, remains  in  the  hands  of  a  Sta- 
linist regime  that  ignores  basic  human 
rights  and  tortures  individuals  who  cry 
out  for  the  kind  of  God-given  free- 


doms that  we  so  easily  take  for  grant- 
ed. 

I  am  confident  the  winds  of  freedom 
which  have  swept  Europe  and  Latin 
America  will  reach  a  Cuba  yearning 
for  freedom  from  Castro's  oppression. 

Despite  Castro's  attempt  to  block 
TV  and  Radio  Marti  from  bringing  the 
message  of  freedom  to  Cuba,  the 
Cuban  people  will  always  continue  to 
foster  hope. 

The  Cuban  people  have  waited  long 
enough  for  their  nightmare  to  end. 
We  in  the  United  States,  the  land  of 
freedom  and  independence,  have  the 
moral  responsibility  to  support  their 
yearning  for  freedom.  Their  day  of 
freedom  is  near  but  imfortunately,  it 
is  not  near  enough. 

Defending  democracy  and  asserting 
the  American  values  of  liberty  and 
constitutional  government  around  the 
world  are  policies  I  support.  I  will 
never  compromise  my  values  and  love 
of  freedom  and  I  will  work  to  make 
sure  the  nation  of  Cuba  will  soon  be 
free. 

The  Cuban  people  have  a  right  to  be 
heard  and  determine  their  form  of 
government.  We  must  stand  firm 
behind  the  principle  that  democracy  is 
the  cornerstone  of  a  free  and  open  so- 
ciety. 

Once  again,  I  call  on  Castro  to  put 
his  leadership  to  the  test  and  find  out 
whether  Cubans  really  favor  Conunu- 
nism.  Since  he  took  power  31  years 
ago,  some  2  million  Cubans  have  fled 
their  homeland,  voting  against  Castro 
with  their  feet.  He  knows  if  he  allows 
Cubans  to  speak  their  mind,  he  will  be 
out  of  power. 

The  message  of  freedom  is  the  mes- 
sage of  hope.  I'm  confident  the  people 
of  Cuba  will  continue  to  have  the  hope 
that  one  day  they  will  find  freedom. 

Who  would  have  thought  that  this 
time  last  year  we  would  have  seen  the 
tearing  down  of  the  Berlin  Wall,  the 
liberation  of  Eastern  Europe  and  free 
elections  in  Nicaragua.  Maybe  next 
year  we  will  see  freedom  in  Cuba. 

Even  though  the  Cuban  people  will 
recognize  their  independence  from 
Spain  this  Sunday,  tragically,  they 
must  wait  until  they  can  celebrate 
their  freedom  from  Castro  and  Com- 
munism. When  that  day  comes  the 
Cuban  people  will  finally  have  true  in- 
dependence. I  look  forward  to  that  day 
when  we  can  welcome  Cuba  into  the 
community  of  free  nations.* 


PUBLIC  IS— CORRECTLY— WARY 
ABOUT  DECIMATING  THE  DE- 
FENSE BUDGET 

•  Mr.  BOSCHWITZ.  Mr.  President, 
the  American  public  does  not  want  the 
Congress  to  rush  ahead  with  uncoordi- 
nated, irresponsible  cuts  in  the  de- 
fense budget. 

The  $30  billion  in  budget  authority 
cuts  proposed  by  the  Budget  Commit- 
tee for  next  year  will  decimate  our  de- 


fense effort.  I  use  the  word  "decimate" 
advisedly,  in  its  original  sense  of  "se- 
lecting at  random  and  killing  one  of 
ten  in  a  given  group."  The  budget  the 
majority  forced  through  the  Budget 
Committee  cuts  defense  budget  au- 
thority by  10  percent  in  a  single  year— 
with  more  cuts  to  come  in  future 
years.  The  budget  cuts  were  simply 
presented  and  voted  on  without  any 
significant  discussion  or  consideration 
of  their  ramifications. 

Not  only  are  the  cuts  proposed  by 
the  Committee  on  the  Budget  irre- 
sponsible: They  are  also  out  of  sync 
with  the  wishes  of  the  American 
people. 

The  Gallup  poll's  recent  national 
siu^rey  reveals  that  "most  Americans 
are  cautious  about  cutting  too  much 
from  the  defense  budget  too  soon  •  •  • 
close  to  eight  in  ten  (78  percent)  feel  it 
is  prudent  to  wait  and  see  how  things 
develop  before  making  deep  reductions 
in  the  Pentagon's  budget." 

I  am  sure  that  they  would  agree  that 
if  we  maintain  a  properly  funded  de- 
fense budget  now,  the  cuts  in  the 
future  will  be  deeper  than  those  con- 
templated by  the  committee,  because 
the  concessions  we  will  be  able  to 
exact  will  be  all  the  more  significant. 
The  American  people  realize,  for  ex- 
ample, that  the  deep  defense  cuts  of 
the  seventies  only  postponed  the  ac- 
complishments of  the  past  few  years. 
If  we  had  maintained  our  defense 
effort  at  that  level,  we  simply  would 
never  have  achieved  the  recent  conces- 
sions at  the  negotiating  table,  and  we 
would  not  have  been  on  the  verge  of 
new,  safer  defense  cuts  in  the  future. 

Mr.  President,  the  Gallup  poll's  find- 
ings deserve  the  close  attention  of  my 
colleagues  and  I  ask  that  they  be  in- 
serted in  the  Record  at  this  point. 

The  material  follows: 

PUBLIC  Wary  About  Deep  Cuts  in  Military 
Spending 

(By  Larry  Hugick) 

A  recent  Gallup  Poll  finds  that  most 
Americans  are  cautious  about  cutting  too 
much  from  the  defense  budget  too  soon  in 
response  to  events  in  Eastern  Europe.  Al- 
though roughly  two-thirds  (68  percent)  be- 
lieve the  situation  will  eventually  lead  to 
large  cuts  in  defense  spending,  close  to  eight 
in  ten  (78  percent)  feel  it  is  prudent  to  wait 
and  see  how  things  develop  before  making 
deep  reductions  in  the  Pentagon's  budget. 

Even  among  Democrats,  only  10  percent 
favor  immediate  action  to  scale  back  the  de- 
fense budget  significantly. 

sentiment  for  cutting  defense  highest 

since  VIETNAM  ERA 

Sentiment  for  cutting  military  spending  is 
as  great  as  it  has  been  at  any  time  since  the 
latter  stages  of  U.S.  involvement  in  Viet- 
nam. Today.  50  percent  of  Americans  feel 
that  defense  spending  is  too  high,  while 
only  10  percent  feel  it  is  too  low. 

Since  the  mid-1980s,  a  plurality  of  Ameri- 
cans have  felt  that  we  are  overspending  on 
defense.  One  must  look  back  to  1971.  howev- 
er, to  find  the  last  time  that  that  plurality 
reached  50  percent  in  the  GaUup  PoU.  The 
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belief  then  that  the  defense  budget  should 
be  cut  was  associated  with  a  growing  percep- 
tion that  the  United  S^tes  should  get  out 
of  Vietnam.  | 

In  the  past  decadej.  when  Americans 
thought  about  the  biggest  threat  to  the 
country's  future,  fear  of  war  with  the  Soviet 
Union  gave  way  to  con<tem  about  economic 
competition  from  Jap4n  and  other  coun- 
tries. 

In  the  context  of  events  in  Eastern 
Europe.  U.S.  military  power  seems  less  criti- 
cal than  It  did  in  the  i^t.  Since  1984.  the 
percentage  who  believe  that  building  the 
strongest  military  force  in  the  world  is  very 
important  to  our  nation's  future  has  de- 
clined from  45  percent  ito  36  percent.  Over 
the  same  period,  the  percentage  who  say  it 
Is  very  Important  to  devjelop  the  best  educa- 
tional system  in  the  wofld— often  cited  as  a 
key  to  solving  our  competitiveness  prob- 
lems—has increased  fro^  82  percent  to  91 
percent.  l 

Opinion  about  the  necessity  of  military 
superiority  to  our  country's  future  strength 
varies  along  generation^  lines.  While  close 
to  half  (45  percent)  o|f  adults  over  fifty 
years  of  age  believe  it  ijs  very  important  to 
be  the  strongest  military  power,  fewer  than 
a  third  (30  percent)  of  those  under  fifty— 
the  post-World  War  ll  generation— share 
this  opinion. 

MANY  CONCOtNEO  ABOUT  Wttum  OP  CITTS  ON 
NATIONAL  secURltY.  ECONOMY 

Americans  look  to  th<i  post-Cold  War  era 
and  what  some  have  called  the  "peace  econ- 
omy" with  mixed  feelings.  Despite  the  shift 
In  attitudes  toward  th|e  Soviet  Union  in 
recent  years,  reduced  fe$r  of  a  military  con- 
flict has  not  yet  resulted  in  the  perception 
that  our  country  is  stronger  militarily  than 
it  needs  to  be.  About  twO-thirds  (64  percent) 
of  Americans  say  that  ojur  defense  capabili- 
ties are  adequate,  but  ncft  excessive,  to  meet 
our  needs.  And  people  ire  as  likely  to  say 
our  defenses  are  not  strong  enough  (17  per- 
cent) as  they  are  to  sajy  our  defenses  are 
overly  strong  (15  percent!). 

Almost  three-fourths  (73  percent)  of 
adults  say  they  would  be  be  very  or  some- 
what concerned  that  our  national  security 
would  become  threatened  if  defense  spend- 
ing were  greatly  reduced. 

As  many  as  one-third  (33  percent)  of 
adulu  and  40  percent  of  those  age  fifty  or 
older  say  they  would  be  very  concerned 
about  or  national  security  under  such  cir- 
cimistances. 

The  fear  that  sharp  cuts  in  defense  would 
threaten  our  security  is  highest  in  the 
South.  ' 

In  addition  to  uneasiness  that  a  scaled- 
down  defense  might  lepive  us  vulnerable, 
there  Is  a  lack  of  conserisus  about  how  our 
economy  might  be  affected  by  military 
spending  cuts.  A  larger  percentage  of  Ameri- 
cans think  that  sharp  reductions  would  hurt 
(35  percent)  rather  thaA  help  (28  percent) 
the  national  economy.  Another  30  percent 
don't  feel  the  economy  would  be  affected 
much  one  way  or  the  othier. 

Roughly  a  fourth  (27  percent)  expect 
large  defense-spending  reductions  to  have  a 
negative  impact  on  th<iir  Icxal  economy: 
only  half  as  many  (13  percent)  say  lower 
levels  of  military  spending  would  be  good 
for  the  local  economy.  In  the  western  states, 
where  the  defense  industry  has  played  a 
major  role  in  the  postwar  era.  as  many  as  a 
third  (33  percent)  express  concern  atwut 
possible  negative  economic  fallout  locally. 
By  contrast,  only  about  a  fifth  (20  percent) 
of  Midwestemers  see  their  local  economy 
being  hurt  by  defense  cujtbacks. 


One- fourth  (25  percent)  of  Americans  feel 
that  their  own  family's  financial  situation 
might  be  affected  by  a  shrinking  defense 
budget.  People  are  atwut  as  likely  to  say 
they  would  be  helped  (12  percent),  however. 
as  they  are  to  say  they  would  be  hurt  (13 
percent).  Despite  the  regional  patterns  ob- 
served for  expectations  about  effects  on  the 
\oc»\  economy,  there  are  no  significant  dif- 
ferences by  region  in  expectations  about  ef- 
fects on  family  finances. 

PUBLIC  PAVOMS  RKOUCINC  U.S.  TROOPS  IN 
EUROPE 

While  cautious  about  the  situation  in 
Eastern  Europe  and  the  effect  it  should 
have  on  our  defense  budget,  a  clear  majority 
of  the  public  (57  percent)  supports  reducing 
the  number  of  U.S.  troops  in  Europe. 
Roughly  a  third  (34  percent)  disapprove  of 
making  any  reductions  at  this  time. 

The  idea  of  troop  cuts  wins  the  support  of 
a  majority  in  all  age  groups,  political  party 
affiliations  and  regions  of  the  country. 
Withdrawal  is  particularly  attractive  to  col- 
lege graduates.  72  percent  of  whom  favor 
bringing  some  U.S.  troops  home  from 
Europe.  Among  the  groups  less  supportive 
of  the  idea  are  non-whites  (47  percent). 

PUBLIC  WANTS  PEACE  DIVIDEND  TO  OO  TOWARD 
SOCIAL  SPENDING 

While  President  Bush  seems  to  be  enjoy- 
ing much  of  the  political  benefits  of  being 
in  office  during  this  period  of  change,  his 
Democratic  opposition  could  make  some  po- 
litical gains  as  well.  The  public's  appetite 
for  new  social  spending,  a  traditional  Demo- 
cratic theme,  may  increase  as  the  percep- 
tion builds  that  a  reduced  defense  burden 
will  result  in  more  money  for  other  govern- 
ment programs. 

When  asked  how  the  U.S.  should  spend 
the  "peace  dividend"— financial  resources 
that  can  be  diverted  from  defense  to  other 
areas— opinion  breaks  62  percent  to  27  per- 
cent in  favor  or  using  the  money  for  social 
spending  such  as  aid  to  the  homeless,  the 
war  against  drugs,  and  public  education, 
rather  than  for  reducing  the  federal  budget 
deficit. 

Democrats  in  the  poll  split  68  percent  to 
18  percent  in  support  of  spending  more  on 
social  problems.  Independents  are  only 
slightly  less  solid  in  the  view  (62  percent  to 
26  percent).  A  majority  of  Republicans  (55 
percent)  agree  with  the  social  spending 
option,  but  those  identifying  with  the  GOP 
are  significantly  more  likely  than  others  to 
prefer  the  deficit  reduction  option  (35  per- 
cent). 

There  is  much  discussion  as  to  the 
amount  of  money  the  government  in  Wash- 
ington should  spend  for  national  defense 
and  military  purposes.  How  do  you  feel 
about  this?  Do  you  think  we  are  spending 
too  little,  about  the  right  amount,  or  too 
much? 
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How  likely  do  you  think  it  is  that  govern- 
ment spending  on  defense  will  be  greatly  re- 
duced as  a  result  of  Improving  relations 
with  the  Soviet  Union  and  the  changes  in 
Eastern  Europe?  Do  you  think  it  is— 
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In  determining  America's  strength  in  the 
future,  say  25  years  from  now.  how  impor- 
tant do  you  feel  each  of  the  following  fac- 
tors will  be— very  important,  fairly  impor- 
tant, not  too  Important,  or  not  at  all  impor- 
tant? 
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As  one  of  the  ways  to  reduce  the  amoun 
the  government  spends  on  defense,  would 
you  approve  or  disapprove  of  reducing  the 
number  of  U.S.  troops  based  in  Europe? 
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If  government  spending  on  defense  Is 
greatly  reduced,  do  you  think  this  will  hurt 
the  U.8.  economy,  help  the  U.S.  economy, 
or  won't  it  make  any  difference  to  the  U.S. 
economy? 
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If  the  government  spending  on  defense  is 
greatly  reduced,  do  you  think  this  will  hurt 
the  economy  in  your  local  area,  help  the 
economy  in  your  local  area,  or  won't  it  make 
any  difference  to  the  economy  In  your  local 
area? 
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If  government  spending  on  defense  is 
greatly  reduced,  do  you  think  this  will  hurt 
your  household's  financial  situation,  help 
your  household's  financial  situation,  or 
won't  it:  make  any  difference  to  your  house- 
hold's financial  situation? 
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Question:  Do  you.  yourself,  feel  that  our 
national  defense  is  stronger  now  than  it 
needs  to  be,  not  strong  enough,  or  about 
right  at  the  present  time? 

CURRENT  LEVEL  OF  DEFENSE? 
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Question:  There  is  much  discussion  as  to 
the  amount  of  money  the  government  in 
Washington  should  spend  for  national  de- 
fense and  military  purp>oses.  How  do  you 
feel  about  this?  Do  you  think  we  are  spend- 
ing too  little,  about  the  right  amount  or  too 
much? 
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Question:  How  do  you  think  U.S.  defense 
spending  should  be  affected  by  the  changes 
taking  place  in  Eastern  Europe?  Do  you 
think  the  U.S.  should  make  sharp  cuts  in 
defense  spending  right  away,  or  do  you 
think  the  U.S.  should  wait  and  see  how 
things  develop  before  making  any  sharp 
cuts,  or  do  you  oppose  making  any  sharp 
cuts  in  defense  spending  in  the  foreseeable 
future? 
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Question:  If  government  spending  on  de- 
fense is  greatly  reduced,  how  concerned  are 
you  that  our  national  security  might 
become  threatened?  Are  you  very  con- 
cerned, somewhat  concerned,  not  very  con- 
cerned, or  not  at  all  concerned? 
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*  Less  than  1  penznt.* 

MEETING  OP  PRUNSKIENE  AND 
GORBACHEV 

•  Mr.  RIEGLE.  Mr.  President,  for  the 
last  2  months,  as  Lithuania  and  its 
fellow  Baltic  republics  of  Latvia  and 
Estonia  have  declared  the  restoration 
of  independence,  I  have  called  on  the 
administration  to  raise  the  issue  of 
Baltic  independence  with  the  Soviet 
Government  on  several  occasions.  But, 
as  the  Soviets  tightened  their  grip  of 
economic  coercion  on  Lithuania  and 
condemned  the  independence  move- 
ments in  Latvia  and  Estonia,  President 
Bush  has  looked  the  other  way. 

Finally,  after  months  of  acquies- 
cence. Secretary  Baker,  in  Moscow  this 
week  for  pre-summit  negotiations  with 
Soviet  President  Gorbachev  and  For- 
eign Minister  Schevardnaze,  elevated 
Baltic  independence  to  its  rightful 
place  among  American  foreign  policy 
priorities.  Only  one  day  after  Baker's 
warning  to  the  Soviets  that  further 
delays  in  negotiations  would  have  a 
cooling  effect  on  the  warming  trend  in 
United  States-Soviet  relations.  Presi- 
dent Gorbachev  met  with  Lithuanian 
Prime  Minister  Pnmskiene  in  the  first 
talks  between  leaders  of  the  two  gov- 
ernments. 

Underlying  Gorbachev's  decision  to 
meet  with  Prunskiene  was  imdoubted- 
ly  Lithuania's  unselfish  and  peace- 
minded  offer  to  suspend  laws  imple- 
menting its  independence  declaration. 
Still,  the  coincidence  of  Baker's  rais- 
ing the  Baltic  issue  as  a  potential 
stumbling  block  to  better  American- 
Soviet  relations  and  Moscow's  decision 
to  meet  with  Prunskiene  is  too  strong 
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to  be  ignored.  The  coiiinection  between 
continued  pressure  by  the  American 
Government  and  progress  toward 
Baltic  self-determination  is  plain  and 
unmistakable. 

Mr.  President.  I  urge  the  administra- 
tion to  persevere  in  its  efforts  to  con- 
vince the  Soviet  government  to 
expand  the  good-faith  talks  between 
Gorbachev  and  Prun^kiene  into  full, 
bilateral  negotiations  on  Lithuanian 
Independence  between  Vilnius  and 
Moscow.  Rather  than  rewarding  the 
Soviets  for  their  aggressive  behavior  in 
the  Baltic  states,  th^  United  SUtes 
must  continually  make  clear  that  con- 
tinued delays  in  talks  on  Baltic  inde- 
pendence will  have  a  negative  impact 
upon  United  States-Soiviet  relations.* 


5T/ 


STUART  EIZENSTAT:  ISRAEL 
MUST  REFORM  ITS  ECONOMY 

•  Mr.  BOSCHWITZ.  Mr.  President. 
Israel  is  on  the  verge  of  a  great  trans- 
formation. The  waves  of  Soviet  immi- 
grants now  arriving  there,  fully  moti- 
vated to  improve  their  place  in  life, 
have  the  potential  to  reinvigorate  a 
stalled  economy.  With  the  Russians 
vastly  enriching  the  current  mix  of 
native  Israelis  and  other  immigrants. 
Israel  now  has  one  of  {the  most  highly 
skilled  and  innovative!  work  forces  to 
be  found  anywhere  in  ^he  world. 

But  it  the  Soviet  immigrants'  poten- 
tial to  help  Israel  prosper  is  to  be  real- 
ized, the  way  has  to  be  cleared  to  allow 
their  spirit  of  enterprise  to  flourish- 
not  to  speak  of  that  s^me  spirit  of  the 
Israelis  themselves.  This  means  that 
Israel's  barriers  to  economic  activity 
have  to  l>e  lifted. 

Israel's  leaders  need  to  make  some 
hard  choices  about  th^  way  its  econo- 
my is  governed.  They  have  to  deregu- 
late, lower  taxes,  bust  cartels  and  mo- 
nopolies, encourage  competition, 
loosen  controls  on  the!  flow  of  capital 
as  well  as  on  land  uke.  and  sell  off 
state  enterprises. 

These  are  not  mere  theoretical  con- 
cerns: if  the  Israeli  economy  is  ever  to 
begin  the  Job  of  absorbing  the  new  im- 
migrants, much  must  be  done  in  the 
very  near  term  to  make  the  housing 
and  industrial  sectors  more  efficient. 
Once  a  beginning  is  made,  however.  I 
have  little  doubt  that  the  Russian  im- 
migrants will  become  self-sustaining, 
fully  contributing  meihbers  of  Israeli 
society.  Having  seen  the  failure  of  per- 
haps the  most  centralized,  bureaucra- 
tized  regime  Icnown  to  man.  I  am  sure 
that  the  immigrants  Crom  the  Soviet 
Union  will  provide  inipetus  to  move 
the  Israeli  society  aWay  from  that 
model  and  toward  a  freer  economy. 

Finally.  Mr.  President.  I  should  add 
that  in  addition  to  Changes  in  the 
economy,  there  will  have  to  be 
changes  in  the  Israeli  t>olitlcal  system 
to  make  it  more  responsible  to  the 
overall  national  interest  and  less  re- 


sponsive to  the  views  of  tiny  fractions 
of  the  electorate. 

My  friend  Stuart  Eizenstat  has  some 
experience  in  making  the  kind  of  hard 
economic  choices  I  alluded  to  earlier. 
Stu  advised  I»resident  Carter  on  the 
difficult  process  of  deregulating  the 
Nation's  economy— a  prelude  to  the 
more  extensive  deregulation  that 
helped  cause  our  economy  to  boom 
during  the  Reagan  and  Bush  years.  A 
keen  observer  of  the  Israeli  scene,  he 
has  written  an  admirable  prescription 
for  the  Israeli  economy  that  recently 
appeared  in  the  Wall  Street  Journal- 
Europe.  Mr.  President,  I  ask  that  the 
article  be  inserted  at  this  point  in  the 
Record. 

The  article  follows: 

(From  the  Wall  Street  Journal  Europe. 

Apr.  3.  1990] 

How  To  ReroRM  the  Israeli  Economy 

(By  Stuart  E.  Eizenstat) 

When  Israel's  economy  was  near  the  prec- 
ipice in  1985.  with  400%  Inflation  and  dan- 
gerously low  foreign  reserves.  Secretary  of 
State  Shultz  personally  intervened  to  urge 
additional  economic  help  and  to  provide 
advice. 

Tariffs  were  reduced  and  a  U.S.-Israel 
Free  Trade  Agreement  was  Implemented. 
The  Israeli  government's  sole  control  over 
credit  markets  was  ended,  food  and  trans- 
portation subsidies  were  phased  out  and  the 
government  stopped  bailing  out  failing  insti- 
tutions and  undertaking  projects  beyond  Is- 
rael's financial  capacities,  such  as  the  Lavi 
fighter  plane. 

It  worked.  Budget  deficits  were  reduced 
from  15%  of  GNP  to  1%  to  2%.  Inflation 
dropped  to  around  16%. 

Today.  Israel  faces  the  enormous  chal- 
lenge of  a  sudden  Inrush  of  Soviet  Jews.  It 
needs  to  take  an  even  harder  step:  changing 
its  highly  bureaucratized.  monopolistic,  car- 
telized  economy  into  a  more  Western-orient- 
ed free  market  system  while  maintaining 
the  best  of  its  social  welfare  state.  The  Bush 
administration  should  take  the  same  inter- 
est now  that  the  Reagan  administration 
took  five  years  ago  to  help  Israel  effectively 
use  the  badly  needed  special  U.S.  assistance 
I  hope  will  be  forthcoming. 

The  first  25  years  of  Israel's  rebirth  as  a 
modem  state,  its  nation-building  phase, 
were  little  short  of  remarkable.  Its  popula- 
tion tripled  and  growth  rates  averaged  over 
9%  In  real  terms  from  1960  to  1973  with 
single-digit  rates  of  inflation.  A  modem  In- 
frastructure of  roads,  sewage  systems,  and 
communications  was  developed  and  swamps 
were  converted  Into  magnificent,  lush  val- 
leys. A  sophisticated  military  was  estab- 
lished. 

But  after  the  Yom  Klppur  war  and  OPEC 
oil  embargo  of  1973.  the  economy  lurched 
sideways.  In  the  last  five  years,  growth  has 
barely  equaled  that  of  mature  nations,  such 
as  the  United  States. 

AN  UNUSUAL  ECONOM T 

For  sure,  the  huge  growth  in  defense  ex- 
penditures after  1973— although  financed  in 
large  part  by  massive  loans  from  the  U.S. 
Government— contributed  to  Israel's  woes. 
Its  foreign  debt  and  defense  expenditures 
account  for  over  60%  of  its  budget. 

But,  it  became  clear  from  a  recent  confer- 
ence in  Israel  sponsored  by  the  Israel 
Center  for  Social  and  Economic  Progress 
that  something  more  fundamental  is  the 
biggest  barrier  to  the  successful  integration 


of  Soviet  Jews.  Israel  has  failed  to  move 
from  its  early  nation-bulldlng  phase— when 
heavy  state  involvement  and  limited  compe- 
tition may  have  l>een  essential— to  a 
modem,  liberalized  economy.  It  has  devel- 
oped a  unique,  partly-managed,  partly-free 
market,  partly-socialist  set  of  institutions 
which  make  up  one  of  the  most  unusual 
two-tiered  economies  in  the  world. 

At  one  level  Israel  has  developed  world- 
class  products  and  technologies.  It  has  pro- 
duced bio-medlcal  breakthroughs  and  a 
space  satellite.  But  there  is  a  third-world 
quality  to  some  parts  of  the  economy.  The 
Histadrut  is  both  a  labor  union  to  which  an 
overwhelming  percentage  of  Israel's  salaried 
workers  belong  and  one  of  the  country's 
largest  employers.  It  is  the  owner  of  debt- 
ridden  enterprises. 

One  of  every  three  Israeli  workers  is  em- 
ployed by  the  government,  compared  to  one 
in  five  20  years  ago.  A  stultifying  bureaucra- 
cy Inflicts  regulations  a  Talmudic  scholar 
would  have  difficulty  understanding,  block- 
ing the  natural  entrepreneurial  spirit  of  the 
people.  An  explosion  In  transfer  payments 
has  created  a  modem  welfare  state,  but 
with  an  lnc6me  base  which  can  barely 
afford  It.  Taxes  are  high  and  have  a  patch- 
work quality. 

A  dramatic  increase  In  housing  and  jobs  Is 
critically  necessary  to  absorb  the  Soviet 
Jews  arriving  each  week,  but  housing  exem- 
plifies the  rigidity  of  the  economy.  Last 
year  only  about  20.000  dwellings  were  built 
compared  to  two-and-a-half  times  that 
amount  in  1974.  Roughly  50.000  units  will 
be  necessary  to  accommodate  new  immi- 
grants this  year.  It  takes  an  unbelievable  22 
to  27  months  on  the  average  to  construct  an 
apartment  building.  A  permit  for  even 
minor  changes  In  plans  can  take  months  or 
years  to  obtain.  An  Israeli  paper  recently 
published  a  full-page  spread  of  licensing  and 
permitting  agencies.  It  looks  like  an  organi- 
zational chart  of  the  Pentagon. 

The  price  of  an  acre  of  land  In  the  Tel 
Aviv  area  rivals  that  of  downtown  Washing- 
ton. D.C.  That's  because  the  Israel  Land  Au- 
thority and  other  public  bodies  own  over 
90%  of  the  country's  land.  The  Land  Au- 
thority never  sells  Its  property— which  in  Zi- 
onist Ideology  is  God's  gift  for  the  people- 
but  leases  it  for  49  years  with  a  49-year 
option.  It  is  extraordinarily  parsimonious.  It 
rarely  "tenders"  land  for  lease,  creating  a 
pent-up  demand  and  artiflcally  inflating 
real-estate  and  home  values.  The  Mayor  of 
Maalot,  Shlomot  Buchbut,  called  it  "Mis- 
sion Impossible"  to  get  land  from  the  Land 
Authority.  David  Lewis  who  has  virtually 
remade  the  hotel  industry  In  Ellat.  had  to 
wait  two  years  to  get  land  to  construct  hous- 
ing for  the  new  workers  brought  in  to  serv- 
ice his  new  hotels— and  then  got  enough  for 
only  two-thirds  of  the  units  needed. 

As  if  excessive  licensing  and  extraordinari- 
ly high  land  costs  were  not  enough,  the 
costs  of  construction  for  housing,  and  every- 
thing else,  skyrocket  because  the  basic  ma- 
terials are  suppplled  by  state  sanctioned  mo- 
nopolies or  cartels.  Developers  cannot  shop 
around  because  cartel  members  protect  each 
other's  high  prices.  Import  permits  are  stric- 
ly  limited.  In  the  mid-1970s.  Nesher,  the 
chief  producer  of  cement,  crushed  an  Israeli 
Importer's  effort  to  Import  Romanian 
cement  by  dramatically  raising  the  price  of 
cement  domestically  and  then  dropping  it 
precipitously.  There  have  been  virtually  no 
imports  of  cement  since. 

Between  20%  and  30%  of  the  business 
sector  is  controlled  by  monopolies  and  car- 
tels.  Medieval-style   professional   guilds  in 
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law,  architecture,  engineering  and  account- 
ing set  fees.  It  is  difficult  to  leave  your  ac- 
countant without  his  permission.  Agricul- 
tural marketing  boards  limit  price  competi- 
tion in  fruit  and  vegetables.  There  are 
scores  of  state-owned  enterprises. 

Meryl  Jaffe,  a  young  American  female  en- 
trepreneur with  an  American  Ivy  League 
degree,  recently  came  to  Israel  and  wants  to 
Import  books  from  the  U.S.  to  start  a  book 
business.  She  faced  taxes  on  Investment 
capital  raised  abroad  and  govemment-set 
exchange  rates  which  bear  little  relation- 
ship to  true  currency  values.  Government- 
supported  importers  make  It  virtually  im- 
possible for  people  like  Meryl  Jaffe  to  com- 
pete. 

MOVING  ISRAEL  FORWARD 

Hopes  for  a  successful  Soviet  Jewish  ab- 
sorption rest  significantly  on  a  rapid  move- 
ment to  a  more  deregulated  competitive 
economy: 

Red  tape  and  bureaucratic  delay  must  be 
eliminated.  As  the  mayor  of  the  develop- 
ment town  of  Mlgdal  Haemek,  Shaul  Amor, 
put  it,  there  is  a  need  for  'perestroika  in  the 
bureaucracy."  There  should  be  a  freeze  on 
government  employment  so  that  the  per- 
centage of  government  workers  in  the  econ- 
omy Is  reduced. 

State-owned  enterprises  should  be  priva- 
tized except  in  areas  essential  to  national  se- 
curity, like  the  aircraft  industry. 

Monopolies,  cartels,  and  limits  on  import 
licenses  should  end  so  that  the  fresh  air  of 
competition  can  Invigorate  the  Israeli  econ- 
omy. 

The  Israel  Land  Authority  should  tender 
all  the  land  under  Its  control  over  a  three- 
year  period. 

Indexing  of  wages,  prices,  and  interest 
rates,  which  perpetuates  inflation,  should 
be  phased-out. 

As  the  United  SUtes  did  in  1986,  the  tax 
base  should  be  broadened,  exemptions  re- 
duced, and  tax  rates  lowered. 

The  government  should  continue  its 
progress  in  removing  its  control  over  capital 
markets  by  gradually  moving  to  a  more 
flexible,  market-oriented  exchange  rate  for 
the  Israeli  shekel. 

A  private  secondary  mortgage  market  in- 
stitution, like  the  Federal  National  Mort- 
gage Association  in  the  U.S..  should  be  cre- 
ated to  encourage  Investment  in  housing. 

In  a  small  country  like  Israel  with  huge 
defense,  social,  and  absorption  challenges, 
there  is  still  an  important  role  for  govern- 
ment in  providing  social  services,  job  train- 
ing. Incentives  for  affordable  housing,  and 
Infrastructure  in  areas  like  the  Negev  and 
the  Galilee.  But  the  Israeli  government's 
biggest  challenge  is  to  remove  Itself  from 
economic  management. 

Israel  is  a  land  of  miracles  In  which  seem- 
ingly InsurmounUble  odds  are  regularly 
overcome.  Yet  another  miracle— an  econom- 
ic one— wiU  be  needed  if  the  historic  move- 
ment of  Soviet  Jews  to  the  Jewish  home- 
land is  to  be  successful. 

(Mr.  Eizenstat,  A  Washington  lawyer,  was 
President  Carter's  Chief  domestic  policy  ad- 
viser. He  recently  returned  from  a  visit  to 
Israel  sponsored  by  the  Israel  Center  for 
Social  and  Economic  Progress.)* 
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NOMINATION  OP  RICHARD  G. 
AUSTIN  TO  BE  ADMINISTRA- 
TOR OP  GENERAL  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  executive  ses- 
sion to  the  consider  the  following 
nomination:  Calendar  Order  No.  771. 
Richard  G.  Austin  to  be  Administrator 
of  General  Services;  further,  that  the 
nominee  be  confirmed;  that  any  state- 
ments appear  in  the  Record  as  if  read; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  the  President 
be  immediately  notified  of  the  Sen- 
ate's action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed  as  follows: 

General  Services  Administration 

Richard  G.  Austin,  of  Illinois,  to  be  Ad- 
ministrator of  General  Services. 

STATEMENTS  ON  THE  NOMINATION  OF  RICHARD 
AUSTIN 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  say  a  few  words  regarding  the 
nomination  of  Richard  Grant  Austin 
to  be  Administrator  of  the  General 
Services  Administration  (GSAl. 

GSA  may  not  be  a  very  high-profile 
agency.  But  I  consider  it  to  be  a  vital 
one  in  the  operation,  management, 
and  administration  of  the  Federal 
Government.  For  GSA  manages  sever- 
al billion  dollars  each  year  in  Govern- 
ment contracts  for  goods  and  services, 
along  with  all  Federal  real  estate  hold- 
ings. It  sets  Federal  policy  with  all 
Federal  real  estate  holdings.  It  sets 
Federal  policy  in  the  areas  of  commu- 
nications, data  processing,  building 
leasing  and  construction,  information 
resources  management,  and  Govern- 
ment travel. 

The  next  GSA  Administrator  will 
head  a  staff  of  over  18.000  people  with 
a  yearly  internal  budget  of  almost  $9 
billion.  But  despite  the  efforts  of 
many  fine  employees.  GSA's  image,  ac- 
cording to  a  recent  GAO  report  on 
GSA  management,  has  often  been  im- 
favorable. 

The  GAO  report  cited  many  struc- 
tural and  operational  deficiencies 
which  can  be  addressed  with  the 
proper  attention  and  resources.  How- 
ever, the  most  glaring  problems  at 
GSA  relate  to  leadership.  Frequent  po- 
litical turnovers,  poor  interaction  be- 
tween political  appointees  and  career 
executives,  and  a  lack  of  involvement 
by  career  personnel  in  the  planning 
process  are  among  the  primary  factors 
cited  by  GAO  which  have  inhibited  ef- 
fective leadership,  increased  staff 
turnover,  and  lowered  employee 
morale. 

Today.  GSA  stands  at  the  cross- 
roads. A  multitude  of  problems,  some 
of  which  have  been  festering  for  years, 


have  come  to  the  forefront.  They 
threaten  not  only  to  undermine  GSA's 
present  mission,  but  also  compromise 
its  ability  to  prepare  for  and  meet  the 
challenges  of  the  coming  century. 

That  is  precisely  the  reason  why  the 
Committee  on  Governmental  Affairs, 
which  I  chair,  took  a  very  hard  and 
long  look  at  Mr.  Austin.  What  GSA 
needs  most  is  strong,  effective,  and 
professional  leadership.  And  that  must 
start  at  the  top. 

Now.  there  were  some  people  who 
contacted  the  committee  to  ask  "What 
was  taking  so  long?",  or  "Why  don't 
you  just  confirm  the  guy?",  or  "Don't 
you  know  there  are  some  major  con- 
tract decisions  needing  to  be  made?" 
Well,  given  GSA's  history,  I  didn't 
want  to  confirm  someone  just  for  the 
sake  of  having  an  administrator.  I 
wanted  someone  whom  I  felt  sure  was 
qualified  for  the  job,  and  deserved  the 
consent  and  approval  of  this  body. 
That  is  why  the  committee's  confirma- 
tion and  investigative  process  was  so 
lengthy  and  extensive. 

Indeed,  issues  surrounding  Mr.  Aus- 
tin's past  GSA  performance  which 
were  examined  in  both  of  the  commit- 
tee's hearings,  caused  me  some  con- 
cern, particularly  his  handling  of  the 
Paul  Cation  matter.  In  addition,  I  had 
some  misgivings  not  only  over  the 
growth  of  political  appointees  at  GSA 
while  Mr.  Austin  has  served  as  Acting 
Administrator,  but  their  quality  as 
well. 

I  have  raised  these  and  other  specif- 
ic issues  in  private  meetings  with 
White  House  officials  and  with  the 
nominee  directly. 

Based  on  these  discussions,  the  hear- 
ing record,  and  assurances  received 
from  Mr.  Austin,  give  Mr.  Austin  the 
benefit  of  some  doubt  and  vote  for  his 
confirmation.  I  do  not  because  of  two 
primary  reasons. 

First,  while  Mr.  Austin  displayed 
poor  judgment  in  his  hiring  and  reten- 
tion of  Paul  Cation,  I  have  his  assur- 
ances and  his  word  that  this  was  a 
one-time  mistake,  which  shall  not  be 
repeated  on  his  GSA  watch.  The 
bottom  line  here,  in  my  opinion,  is 
that  this  one  incident,  by  itself,  does 
not  represent  a  flaw  so  serious  as  to 
preclude  confirmation. 

Second,  I  also  give  weight  to  the  fact 
Mr.  Austin  has  been  acting  GSA  Ad- 
ministrator for  over  18  months,  has 
experience,  and  possesses  a  working 
knowledge  of  the  agency's  operations. 
His  responses  to  my  substantive  ques- 
tions indicated  to  me  his  awareness  of 
the  Issues  and  his  commitment  to  both 
address  longstanding  problems  and 
meet  the  challenges  facing  GSA. 

Further,  I  have  received  certain  as- 
surances and  conunitments  from  the 
nominee,  described  as  follows,  which 
have  satisfied  my  particular  concerns. 

The  nominee  has  pledged  that, 
during  his  tenure,  he  will  not  exceed 
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60  total  political  emplbyees— Schedule 
C  and  noncareer  SES  personnel— 
within  GSA  at  any  one  time,  and  that 
positions  will  be  established  only 
where  needed  for  the  efficient  oper- 
ation of  OSA. 

In  response  to  questipns  arising  from 
the  Cation  Case,  the  nominee  has  also 
instituted  procedures  within  OSA  to 
terminate  any  employee  convicted  of  a 
felony.  Further.  GSA  Employees  under 
investigation  for  the$e  types  of  of- 
fenses will  now  be  placed  on  adminis- 
trative leave  until  the  matter  is  re- 
solved. I 

I  feel  that  Mr.  Auajtin's  assurances 
represent  a  good-faith  commitment  to 
work  with  the  committee  and  the 
Senate,  and  will  help  to  ensure  that 
GSA  operates  in  a  (Competent,  effi- 
cient, and  professional  manner. 

On  that  basis,  and  with  these  specif- 
ic commitments.  I  am  ready  to  proceed 
to  confirm  Mr.  Austin  and  look  for- 
ward to  working  with  him  in  the  years 
ahead. 

Mr.  WARNER.  Mr.  I>resident.  I  am 
delighted  to  have  todajr  the  opportuni- 
ty to  vote  to  confirm  Richard  O. 
Austin  to  be  Administrator  of  General 
Services  at  the  U.S.  Qeneral  Services 
Administration  [GSAl. 

I  know  that  my  colleagues  will  agree 
that  President  Bush  made  a  fine 
choice  when  he  selected  Dick  for  this 
position.  Dick's  performance  during 
his  tenure  as  Acting  Ac(ministrator  has 
proven  the  wisdom  of  i  the  President's 
choice. 

As  my  colleagues  know,  Dick  Austin 
has  held  the  post  of  Acting  Adminis- 
trator since  September  1988.  while 
continuing  to  hold  the  post  of  Deputy 
Administrator  at  GSA. 

President  Bush  formUly  transmitted 
Dick  Austin's  nomihation  to  the 
Senate  in  October  1989.  yet,  due  to  the 
early  adjournment  of  the  first  session 
of  the  101st  Congress^  there  was  not 
sufficient  opportunity  for  the  Senate 
to  proceed  with  confirmation  at  that 
time.  I 

Once  the  Congress  reconvened  in 
1990,  the  Senate  Governmental  Af- 
fairs Committee  set  about  its  confir- 
mation process.  That  process.  I  am 
happy  to  say,  culminated  last  Tues- 
day. May  8.  1990.  with  the  unanimous 
11-to-O  vote  to  favorably  report  Dick's 
nomination  to  the  full  iSenate  for  con- 
firmation. I 

Mr.  President,  in  the  20  months 
since  Dick  has  been  at  the  helm  of 
GSA.  I  have  worked  with  him  on  a 
number  of  matters  of  qonsiderable  im- 
portance to  the  Nation  and  to  the 
Commonwealth  of  Vilnginia.  I  have 
been  very  impressed  With  the  GSA 
under  Dick's  leadership,  as  we  have 
worked  and  continue  to  work  together 
in  my  capacity  as  the  ranking  Republi- 
can on  the  Senate  Armed  Services 
Committee  on  the  renovation  of  the 
Pentagon,  implementation  of  the  base 
closures  and   realignments  mandated 


by  the  Congress,  and  securing  new. 
modem  space  for  the  Department  of 
the  Navy. 

This  last  item  is  one  very  near  and 
dear  to  me.  Mr.  President,  given  the 
role  I  played  in  bringing  the  Navy  into 
northern  Virginia  some  20  years  ago. 
Moving  the  Navy  to  new  quarters 
could  not  be  in  better  hands  than 
those  now  in  charge  of  GSA  and  the 
U.S.  Navy  [USNl.  I  have  every  confi- 
dence that  working  together,  we— Dick 
Austin,  the  Navy,  northern  Virginia's 
local  elected  officials  and  its  congres- 
sional delegation— can  achieve  a  reso- 
lution of  the  outstanding  issues  in- 
volved in  the  acquisition  of  a  new 
home  for  the  Navy. 

Mr.  President,  the  responsibility 
borne  by  the  Administrator  of  General 
Services  Is  of  utmost  importance  to 
those  of  us  who  represent  large  num- 
bers of  Federal  employees,  particular- 
ly in  the  National  Capital  region.  The 
productivity  of  each  of  this  area's  hun- 
dreds of  thousands  of  Federal  employ- 
ees rests  in  large  part  upon  the  GSA's 
ability  to  provide  a  healthy,  safe,  and 
comfortable  environment  in  which  to 
work.  Dick  Austin  is  the  kind  of  ad- 
ministrator to  see  to  it  that  that  chal- 
lenge is  met.  I  have  no  doubt  that, 
once  confirmed  by  the  Senate.  Dick 
Austin  will  be  an  even  greater  advo- 
cate for  effective  and  efficient  govern- 
ment. 

Mr.  President,  I  am  proud  to  support 
the  confirmation  of  Richard  G.  Austin 
to  be  Administrator  of  General  Serv- 
ices. I  urge  my  colleagues  to  confirm 
Mr.  Austin  to  this  important  post 
without  delay. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  take  a  moment  and  speak  on 
behalf  of  Richard  G.  Austin  to  be  Ad- 
ministrator of  the  General  Services 
Administration  [GSA]. 

For  the  past  20  months  that  Dick 
Austin  has  been  Acting  Administrator 
of  GSA.  he  has  proven  himself  to  be  a 
capable  administrator.  I  know  this 
firsthand.  My  office  and  the  GSA 
under  Dick  Austin  have  worked  to- 
gether on  a  project  to  convert  the  city 
post  office  here  in  Washington,  DC, 
into  office  space  for  both  executive 
branch  and  Senate  tenants.  This 
project  had  run  into  a  number  of  im- 
pediments. As  a  result  of  Dick's  direct 
involvement,  these  obstacles  were 
overcome.  His  effectiveness  in  working 
with  Senator  Stevens  and  me  on  this 
project  made  our  success  possible. 

In  addition,  in  my  capacity  as  chair- 
man of  the  Committee  on  Rules  and 
Administration.  I  am  aware  of  the  sup- 
port services  that  the  GSA  provides  to 
Senators'  home  State  offices.  Working 
through  the  office  of  the  Senate  Ser- 
geant at  Arms,  the  GSA  under  Mr. 
Austin  has  been  very  responsive  to  the 
needs  of  Congress.  I  have  no  doubt 
that,  once  confirmed  by  the  Senate, 
Mr.  Austin  will  continue  to  be  respon- 
sive. 


Mr.  President.  I  am  pleased  to  sup- 
port the  confirmation  of  Mr.  Austin  to 
be  Administrator  of  GSA.  and  I  urge 
my  colleagues  to  support  his  confirma- 
tion. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  support  the  nomination 
of  Mr.  Richard  G.  Austin  for  the  post 
of  Administrator  of  the  U.S.  General 
Services  Administration  [GSA].  The 
Committee  on  Governmental  Affairs 
unanimously  supported  Mr.  Austin's 
nomination. 

Dick  Austin  has  held  the  post  of 
Acting  Administrator  since  September 
1988.  As  chairman  of  the  Environmen- 
tal and  Public  Works  Subcommittee 
on  Water  Resources.  Transportation, 
and  Infrastructure.  I  have  had  the  op- 
portunity to  work  with  Mr.  Austin 
during  the  20  months  he  has  held  the 
top  job  at  GSA.  He  has  testified 
before  my  subcommittee  on  one  of  the 
little  noticed,  but  very  important 
issues  facing  Government— the  acqui- 
sition of  Government  buildings.  The 
administration  has  recently  proposed 
one  of  the  largest  Government  build- 
ing programs  ever— 21  buildings  at  a 
cost  of  nearly  $3  billion.  This  ambi- 
tious plan  will  provide  the  Federal 
Government  with  much-needed  space 
for  its  agencies  and  avoid  the  waste  of 
leasing  the  Government's  long-term 
space  requirements.  Mr.  Austin  and  I 
share  the  view  that  increased  Govern- 
ment ownership  of  space  is  the  most 
cost-efficient  method  to  house  the 
Government. 

In  working  with  Mr.  Austin  on  this 
program.  I  have  found  him  to  be  a 
dedicated  and  hard-working  individual 
intent  on  producing  a  more  efficient 
and  effective  Government  building 
program.  I  have  no  doubt  that  if  con- 
firmed by  this  t>ody.  Dick  Austin  will 
continue  such  efforts. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  in  support  of  the  nomina- 
tion of  Richard  G.  Austin  to  be  the 
Administrator  of  the  U.S.  General 
Services  Administration  [GSA]. 

GSA  has  been  in  the  forefront  of 
one  of  the  most  compelling  issues 
facing  the  American  work  force  today, 
that  of  ensuring  access  to  quality  child 
care.  I  believe  it  is  highly  appropriate 
for  the  Federal  Government  to  lead 
the  way  in  setting  an  example  for  em- 
ployer involvement  in  child  care.  I 
commend  Mr.  Austin  for  his  efforts  in 
this  area. 

During  his  20  months  as  Acting  Ad- 
ministrator of  GSA.  Mr.  Austin  has  ac- 
tively promoted  GSA's  involvement  In 
providing  child  care  for  Federal  em- 
ployees. GSA's  child  care  initiatives 
have  resulted  in  the  establishment  of 
65  centers  that  are  operating  in  GSA- 
controlled  space.  These  centers  serve 
over  3.205  children,  with  approximate- 
ly 2.300  being  children  of  Federal  em- 
ployees. An  additional  48  centers  are 


at  various  stages  in  the  planning  proc- 
ess. 

Under  Richard  Austin's  direction. 
GSA  is  expanding  the  scope  of  its  in- 
volvement beyond  the  design  and  con- 
struction of  child  care  centers.  This 
past  February,  Mr.  Austin  established 
the  office  of  child  care  and  develop- 
ment programs  within  GSA  to  assist 
new  and  existing  centers  to  operate 
more  efficiently  and  to  meet  the  wide- 
ranging  needs  of  today's  families. 

In  addition.  Mr.  Austin  is  currently 
organizing  an  initial  training  confer- 
ence for  July  1990  that  will  bring  di- 
rectors, staff,  board  members  of  GSA- 
housed  centers.  GSA  regional  child 
care  coordinators,  and  Federal  agency 
contacts  together  to  learn  what  each 
can  do  to  improve  the  availability,  af- 
fordability  and  quality  of  child  care  in 
Federal  facilities. 

I  support  Mr.  Austin's  efforts,  and  I 
look  forward  to  working  with  him  to 
continue  expanding  the  availability  of 
child  care  services  for  Federal  employ- 
ees. I  urge  my  colleagues  to  confirm 
him  as  Administrator  of  General  Serv- 
ices so  that  he  may  continue  his  good 
work  in  this  area. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
am  pleased  to  rise  today  to  express 
support  for  Mr.  Richard  G.  Austin  to 
be  the  Administrator  of  the  U.S.  Gen- 
eral Services  Administration  [GSA]. 

I  believe  that  President  Bush  made  a 
fine  selection.  Dick's  performance  as 
Acting  Administrator  has  demonstrat- 
ed that  he  is  most  equipped  to  handle 
this  important  position.  Dick  Austin 
has  held  the  post  of  Acting  Adminis- 
trator since  September  1988.  and  prior 
to  that  was  GSA's  Regional  Adminis- 
trator in  Chicago.  He  brings  with  him 
an  operational  perspective  that  is  vital 
to  managing  an  organization  as  diverse 
as  GSA. 

Mr.  President,  I  have  worked  with 
Dick  Austin  both  in  his  capacity  as  Re- 
gional Administrator  and  as  Acting 
Administrator,  most  recently  on  the 
development  of  a  new  courthouse  for 
Minneapolis.  MN.  I  know  Dick  to  be 
resourceful  and  capable,  and  I  am  con- 
fident that  upon  confirmation  by  the 
Senate,  he  will  be  even  more  effective 
and  efficient  as  the  leader  of  GSA. 

Mr.  President.  I  am  proud  to  support 
the  confirmation  of  Richard  G.  Austin 
to  be  Administrator  of  General  Serv- 
ices. I  urge  my  colleagues  to  confirm 
him  as  Administrator  of  General  Serv- 
ices. 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  rise  today  to  support  Mr. 
Richard  G.  Austin  to  be  the  Adminis- 
trator of  the  U.S.  General  Services  Ad- 
ministration [GSA]. 

In  my  position  as  the  ranking  Re- 
publican on  the  Senate  Environment 
and  Public  Works  Subcommittee  on 
Water  Resources.  Transportation  and 
Infrastructure.  I  have  had  the  oppor- 
tunity to  work  with  Dick  Austin  and 
with  our  chairman,  the  Senator  from 


New  York  [Mr.  Moynihan].  on  a  wide 
range  of  issues. 

Mr.  Austin  has  proven  himself  to  be 
an  able  administrator  over  the  past  20 
months  that  he  has  served  as  the 
Acting  Administrator  of  GSA.  He  has 
also  proven  that  President  Bush  made 
a  fine  decision  in  selecting  him  for  this 
post,  as  I  am  sure  my  colleagues  will 
agree. 

Dick  Austin  has  held  the  post  of 
Acting  Administrator  since  September 
1988.  President  Bush  formally  trans- 
mitted Dick's  nomination  to  the 
Senate  in  October  1989.  Unfortunate- 
ly, there  was  not  sufficient  time  for 
the  Senate  to  proceed  with  confirma- 
tion at  that  time. 

However,  the  Senate  Governmental 
Affairs  Committee  continued  Dick's 
confirmation  process,  and  on  Tuesday 
last.  May  8,  voted  unanimously  to 
report  Dick's  nomination  to  the  full 
Senate  for  confirmation. 

It  is  important  that  the  Federal 
agency  which  is  tasked  with  so  many 
of  the  Government's  administrative 
duties  is  in  the  hands  of  a  person  of 
the  caliber  and  the  expertise  of  Dick 
Austin. 

Mr.  President.  I  am  pleased  to  sup- 
port the  President's  nomination  of 
Richard  G.  Austin  to  be  Administrator 
of  General  Services.  I  urge  my  col- 
leagues to  confirm  Mr.  Austin  to  this 
important  post  without  delay. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


CORRECTING  THE  ENGROSS- 
MENT OF  SENATE  CONCUR- 
RENT RESOLUTION  133 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  Senate  Concurrent  Reso- 
lution 133.  the  year  "1989"  be  stricken 
and  the  year  "1990"  be  substituted 
therefor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
understand  that  Senators  DeConcini 
and  Cranston  wish  to  be  recognized  to 
address  the  Senate. 

I  ask  unanimous  consent  that  Sena- 
tor DeConcini  and  Senator  Cranston 
be  recognized  to  address  the  Senate 
and  that  at  the  conclusion  of  their  re- 
marks the  Senate  stand  in  recess 
under  the  order  until  1  p.m.  on 
Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona  [Mr. 
DeConcini]. 


DRAFT  SOVIET  EMIGRATION 
REFORM  LEGISLATION 

Mr.  DeCONCINI.  Mr.  President,  I 
have  just  learned  that  the  Soviet  Par- 
liament has  finally  issued  a  revised 
version  of  new  draft  emigration  legis- 
lation which  takes  into  account  many 
Western  and  Soviet  citizens'  concerns 
about  the  right  of  the  Soviet  peoples 
to  freedom  of  movement.  As  chairman 
of  the  Helsinki  Commission.  I  have 
followed  the  issue  of  Soviet  emigration 
closely  and  have  been  encouraged  by 
the  changes  which  have  taken  place 
over  the  past  few  years. 

I  am  particularly  encouraged  by  the 
general  thrust  of  this  proposed  emi- 
gration reform  legislation.  I  do.  howev- 
er, have  one  serious  reservation  al>out 
which  Cochairman  Steny  Hoyer  and  I 
have  just  cabled  Ivan  Laptev.  Chair- 
man of  the  Council  of  the  Union  of 
the  U.S.S.R.  Supreme  Soviet  asking 
for  a  clarification.  I  refer  to  paragraph 
1  under  article  7  of  the  draft  which 
states  and  I  quote: 

Grounds  on  which  foreign  travel  can  be 
refused*  •  • 

( 1 )  For  reasons  concerning  the  state  secu- 
rity of  the  USSR  until  these  reasons  shall 
cease  to  exist; 

Congressman  Hoyer  and  I  are  con- 
cerned, Mr.  President,  because  this 
statement  does  not  define  what  these 
reasons  might  be.  In  addition,  it  places 
no  time  limit  on  the  denial  period.  In 
the  next  section,  article  8,  it  is  clearly 
stated  that  citizens  possessing  State 
secrets  cannot  be  denied  travel  abroad 
for  more  than  5  years.  The  language 
of  article  7,  however,  provides  Soviet 
authorities  with  an  open-ended  avenue 
for  denying  Soviet  citizens  permission 
to  emigrate.  Article  7,  as  currently 
drafted,  appears  to  take  us  back  to 
square  one  regarding  the  central  issue 
of  visa  denials. 

I  hope,  therefore,  that  Chairman 
Laptev  will  provide  us  with  a  prompt 
and  complete  explanation  for  this  ap- 
parently serious  loophole  in  the  pro- 
posed emigration  law  prior  to  formal 
codification  currently  scheduled  for 
the  end  of  May.  Quite  frankly.  I  am 
sick  and  tired  of  the  behind-the-scene 
shenanigans  of  those  who  are  trying 
to  derail  this  nomination.  Venal  and 
vindictive  attempts  to  destroy  Jon's 
reputation  are  unworthy  of  this  body. 
I  hope  and  trust  they  will  stop  and 
that  this  nomination  will  move  for- 
ward expeditiously. 


JON  STEINBERG 

Mr.  DeCONCINI.  Mr.  President,  on 
another  subject,  I  want  to  speak  for 
just  a  few  minutes.  There  have  been 
some  negative  articles,  I  am  sorry  to 
say,  on  the  nomination  of  Jon  Stein- 
berg for  a  judgeship  on  the  new  Court 
of  Veterans  Appeals.  Having  worked 
intimately  with  Jon  over  the  past  13 
years,  this  Senator  thinks  the  time  has 
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come  to  tell  this  body  of  the  excep- 
tional abilities  that  he  possesses. 

I  can  think  of  no  person  who  is  more 
conversant  with  both  the  Issues  and 
the  laws  affecting  our  Nation's  veter- 
ans. I  can  think  of  no  person  who  is 
more  dedicated  to  ensuring  that  veter- 
ans receive  the  benefits  to  which  they 
are  entitled.  I  can  think  of  no  person 
with  whom  I  have  worked  on  the  hill 
here  who  has  been  tnore  helpful  to 
this  Senator  in  ensuring  that  Arizona 
veterans  are  fairly  treated  under  the 
existing  veterans  benefits  system. 

Over  the  course  of  the  past  13  years, 
I  have  come  to  respect  Jon's  enormous 
intellectual  abilities  ftnd  his  love  for 
the  law.  The  combination  of  Jon's 
abilities  and  long  professional  experi- 
ence in  the  area  of  veterans  affairs 
makes  him  an  ideal  i^rson  to  fill  the 
position  for  which  he  has  been  nomi- 
nated. I  compliment  Secretary  Der- 
wlnski  for  making  this  recommenda- 
tion to  the  White  House,  and  I  compli- 
ment the  President  for  choosing  some- 
one of  this  character  and  ability. 

I  am  very  saddened  ^d  I  am  tired  of 
what  I  consider  to  be  the  behind-the- 
scenes  shenanigans  of  those  who  may 
be  trying  to  derail  tjhis  nomination. 
Venal  and  vindictive  attempts  to  de- 
stroy Jon's  reputation  are  unworthy.  I 
do  not  know  where  they  come  from, 
but  they  continue  to  appear  in  the 
press.  I  think  it  is  most  unfortunate. 

Jon  has  worked.  I .  am  advised,  on 
veterans'  issues  for  almost  20  years. 
He  is  a  veteran,  indeed,  of  this  body. 
He  has  t>een  tireless.  He  has  bent  over 
backwards  on  many  occasions  to  assist 
with  this  Senator's  needs.  I  know  he 
has  done  the  same  for  many  other 
Senators. 

The  distinguished  chairman  of  that 
committee  has  Just  oome  in  and  we 
will  hear  from  him  Ju^t  how  important 
Jon  has  been  to  the  etitire  committee. 

This  Senator  person^ly  knows  of  oc- 
casions on  which  Jon  has  taken  the 
time  to  call  the  Director,  to  talk  to 
veterans  groups  in  my  State. 

So.  it  is  with  a  great  deal  of  pride 
and  pleasure  on  my  part  to  see  his 
name  before  the  Senate  Veterans'  Af- 
fairs Committee  for  confirmation.  But 
I  am  very  saddened  to  see  derogatory 
remarks  about  him  and  what  appear 
to  be  some  efforts  to  send  this  nomina- 
tion back.  I 

This  would  be  a  tragedy,  not  only  to 
the  system  but  to  Veterans'  Adminis- 
tration and  the  court  he  would  serve 
on  because  he  is  so  suited  for  it. 

I  yield  the  floor.        ! 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Cran- 
ston]. 


T 


JON  STEINBERG 

CRANSTON,    i    first    want    to 
Mr.    DeConcii^i.    the    ranking 


Mr. 

thank 

majority  member  on  the  Veterans'  Af- 
fairs Committee,  for  Remarks  he  Just 


made  atwut  Jon  Steinberg  and  the  sit- 
uation swirling  around  him.  Jon  Stein- 
berg was  one  of  the  first  people  I  em- 
ployed when  I  came  to  the  Senate  over 
21  years  ago.  I  think  it  is  one  of  the 
wisest  personnel  choices  I  ever  made. 

He  has  been  responsible  for  veterans 
affairs  ever  since.  He  has  lieen  the 
principal  staffer  in  the  Senate  on  vet- 
erans matters.  He  is  presently  the 
chief  counsel  of  the  Veterans'  Affairs 
Committee. 

I  believe  that  he  knows  more  about 
veterans'  law  and  more  about  veterans' 
needs,  more  about  veterans'  problems, 
as  they  relate  to  the  law  under  Gov- 
ernment programs,  than  any  other 
person,  not  only  in  Washington,  but  in 
the  entire  country.  He  is  brilliant.  He 
is  a  very,  very  fine  attorney.  He  would 
make  a  marvelous  Judge. 

He  served  as  a  clerk  to  then-Judge 
Warren  Burger  of  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit,  who  later 
served  as  Chief  Justice  of  the  United 
States.  He  served  as  the  Deputy  Gen- 
eral Counsel  of  the  Peace  Corps  with 
Sergeant  Shriver  in  the  Kennedy  days. 
He  has  a  quite  remarkable  back- 
ground. He  would  be  a  truly  great 
Judge  with  total  understanding  of  the 
law  and  compassion  for  those  who 
become  embroiled  in  its  processes. 

I  have  looked  at  all  the  documents 
that  are  available  at  the  time  a  nomi- 
nation is  submitted  to  the  Senate,  as 
Jon  Steinberg's  was  a  few  days  ago. 
There  is  absolutely  nothing  in  any  of 
those  documents  that  would  cause 
anyone  to  have  any  doubts  about  the 
wisdom  of  the  nomination.  It  was  de- 
layed almost  endlessly  for  rather  mys- 
terious and  unknown  reasons.  Eventu- 
ally, it  was  submitted  Just  a  few  days 
ago. 

Then  a  rumor  yesterday  that  it  was 
about  to  be  withdrawn,  and  there  was 
some  evidence  that  that  was  under 
consideration  at  the  White  House.  I 
think  there  is  no  doubt  about  the  fact 
that  it  was. 

The  law  provides  that  the  new  Court 
of  Veterans  Appeals,  on  which  Jon 
Steinberg  has  been  nominated  to 
serve,  will  be  almost  evenly  divided  as 
to  its  membership  between  nominees 
emanating  from  the  Democratic  Party 
and  the  Republican  Party,  and  no  one 
party  is  supposed  to  have  more  than  a 
one-member  advantage  over  the  other 
party. 

Thus,  Jon  Steinberg  is  a  Democratic 
nominee.  I  would  certainly  consider  it 
a  very  unfriendly  act,  and  an  intoler- 
able act.  if  the  nomination  were  with- 
drawn at  this  time,  for  no  apparent 
reason  that  relates  to  Jon  Steinberg. 

My  impression  is  that  he  is  caught 
up  in  some  other  affair  that  has  no  re- 
lationship to  him.  no  relationship  to 
me,  no  relationship  to  veterans'  af- 
fairs. I  do  not  understand  the  situa- 
tion, and  I  have  t>een  unable  to  ascer- 
tain exactly  why  there  is  difficulty, 
but  I  have  been  told  that  it  does  not 


relate  to  the  qualifications  of  Jon 
Steinberg.  His  qualifications  are  great. 

It  is  unfortunate  that  this  situation 
leads  to  speculation  in  the  press  and 
some  statements  in  the  press  that  cast 
some  aspersions  on  Jon  Steint>erg.  He 
is  an  outstanding  public  servant.  He 
will  be  an  outstanding  member  of  the 
bench.  I  think  he  Is  highly  qualified  to 
serve  in  even  higher  posts  than  the 
one  for  which  he  has  lieen  nominated, 
such  as  on  the  Federal  bench  in  Just 
about,  I  would  say,  any  capacity. 

I  trust  the  nomination  will  not  be 
withdrawn  by  the  White  House.  I 
know  that  there  is  overwhelming  sup- 
port for  Jon  Steinberg  on  the  Veter- 
ans' Affairs  Committee  on  both  sides 
of  the  aisle,  from  those  who  know  and 
respect  his  brilliance,  his  dedication, 
his  energy,  his  hard  work.  He  has  a 
broad  vision,  but  he  also  is  able  to  dot 
every  i  and  cross  every  t. 

Often,  he  stayed  up  all  night  before 
markups  in  the  Veterans'  Affairs  Com- 
mittee to  make  sure  everything  was  in 
perfect  order,  and  that  every  base  that 
should  be  covered  had  been  covered.  It 
would  be  a  tragic  loss  for  the  veterans 
of  America  were  he  denied  this  oppor- 
tunity to  serve  on  the  Court  of  Veter- 
ans Appeals.  It  would  be  a  tragedy  in 
the  life  of  a  remarkable  American  who 
has  served  his  country  with  distinction 
and  who  is  fully  entitled  to  the  post 
for  which  he  has  been  nominated  by 
the  President. 

I  trust  that  the  White  House  will 
not  yield  to  whatever  pressures  are 
t>eing  put  upon  them  to  withdraw  this 
nomiiuition,  and  that  it  will  remain 
now  in  the  custody  of  the  Senate  for 
our  deliberations  and  for  our  decision 
as  to  what  do  do  about  the  nomina- 
tion. 

I  am  very  confident  the  Veterans' 
Affairs  Committee,  under  those  cir- 
cumstances, would  report  him  with  an 
overwhelming  vote  and  that  he  would 
be  approved  overwhelmingly  by  the 
Senate  with  votes  from  both  sides  of 
the  aisle. 

I  would  really  be  outraged  if  the 
White  House  took  a  step  that  would 
be  so  damaging  to  Jon  Steinberg  and 
so  damaging  to  veterans,  depriving 
them  of  the  service  of  this  remarkable 
man  for  reasons  that  have  no  relation- 
ship to  the  Court  of  Veterans  Appeals, 
apparently,  and  no  relationship  to  the 
qualifications  of  Jon  Steinberg. 

I  will  be  watching  with  great  interest 
as  the  next  steps  unfold  in  this 
matter. 


ORDERS  FOR  MONDAY,  MAY  21, 
1990 

RECESS  DirriL  1  r.M.:  morning  business;  pro- 
ceed TO  THE  CONSIDERATION  OP  I.  1«T0,  THE 
OMINIBUS  CRIME  PACKAGE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 


stand  in  recess  until  1  p.m.  on 
Monday.  May  21;  and  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  1:30  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each;  I  further  ask  unani- 
mous consent  that  at  1:30  p.m.  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  422.  S.  1970.  the 
omnibus  crime  package;  and  that  on 
Monday,  when  S.  1970  is  considered, 
there  be  debate  only,  and  that  no 
amendments  or  motions  be  in  order. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  MAY 
21.  1990,  AT  1  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess. 

Thereupon,  at  1:46  p.m.,  the  Senate 
recessed  until  Monday,  May  21,  1990, 
at  1  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  18,  1990: 

THE  JUDICIARY 

MICHAEL  BOUDIN.  OF  THE  DISTRICT  OP  COLUMBIA. 
TO  BE  UNITED  STATES  DISTRICT  JUDGE  FOR  THE 
DISTRICT  OF  COLUMBIA  VICE  JOHN  H  PRATT.  RE- 
TIRED. 

POREIGN  SERVICE 

THE  POLLOWINO  NAMED  CAREER  MEMBERS  OF 
THE  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF 
COMMERCE  FOR  PROMOTION  IN  THE  SENIOR  FOR 
EIGN  SERVICE  TO  THE  CLASSES  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
MINISTER  COUNSELOR 
EMILIO  lODICE.  OF  VIRGINIA 
JAMES  A  MOORHOUSE.  OP  VIRGINIA 

CAREER  MEMBERS  OP  THE  SENIOR  FOREIGN  SERV- 
ICE  OF  THE  UNITED  STATES  OP  AMERICA.  CLASS  OF 
COUNSELOR 

KEVIN  BRENNAN.  OP  CALIFORNIA 
ROBERT  KOHN.  OF  MARYLAND 

KENNETH    MOOREFIELD.    OP  THE   DISTRICT  OP  CO- 
LUMBIA 

THE  FOLLOWING-NAMED  PERSON  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT  FOR  APPOINT 
MENT  AS  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE  OP  THE  CLASS  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH: 

FOR  REAPPOINTMENT  IN  THE  FOREIGN  SERVICE  AS 
A  CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERV 
ICE.  CLASS  OP  COUNSELOR.  AND  A  CONSULAR  OPFI 
CER  AND  A  SECRETARY  IN  THE  DIPLOMATIC  SERVICE 
OP  THE  UNITED  STATES  OF  AMERICA:  .     ' 

W.  WAYNE  MCKEEL.  OP  VIRGINIA 

THE  POLLOWING-NAMED  PERSONS  OP  THE  AGEN- 
CIES INDICATED  FOR  APPOINTMENT  AS  POREIGN 
SERVICE  OFFICERS  OF  THE  CLASSES  STATED.  AND 
ALSO  FOR  THE  OTHER  APPOINTMENTS  INDICATED 
HEREWITH: 

FOR  APPOINTMENT  AS  POREIGN  SERVICE  OFFI- 
CERS OF  CLASS  TWO.  CONSULAR  OFFICERS  AND  SEC 
RETARIES  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA 

DEPASniENT  or  AGRICULTURE 

ALLAN  P  MUSTARD.  OF  WASHINGTON 
GRANT  A   PETTRIE.  OFOHIO 
MARK  S  SLOAN.  OF  VIRGINIA 
ROGER  A  WENTZEL.  OF  VIRGINIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  THREE.  CONSULAR  OFFICERS  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA 

DEPARTMENT  OP  STATE 

VIRGINIA  M   HOLTE.  OP  CALIFORNIA 
BETTY  HARRIET  MCCUTCHAN.  OF  TEXAS 

DEPARTMENT  OP  AGRICULTURE 

CHARLES  A.  BERT8CH.  OP  VIRGINIA 
DARYL  A  BREHM.  OP  VIROINIA 


ANDREW  C  BURST.  OP  MISSOURI 
CAROL  M   CHESLEY.  OP  MARYLAND 
STAN  A  COHEN.  OP  VIRGINIA 
ROBERT  H   CURTIS.  OP  VIROINIA 
LAWRENCE  D  PUELL.  OF  WASHINGTON 
RALPH  B.  OIFFORD.  OP  MARYLAND 
JONATHAN  P.  GRES8EU  OP  FLORIDA 
PATRICIA  M.  HA8LACH.  OP  OREGON 
DAVID  B.  HEGWOOO.  OP  TEXAS 
HOLLY  S  HIGOINS.  OF  IOWA 
MAURICE  W.  HOUSE.  OF  OKLAHOMA 
STEPHEN  M  HUETE.  OP  MARYLAND 
DAVID  C  MILLER.  OF  VIRGINIA 
PHIUP  A  SHULL.  OP  OHIO 
MARGARET  K  TING.  OP  FLORIDA 
ELLEN  L.  WOLANER.  OP  FLORIDA 

DEPARTMENT  OF  COMMERCE 

RENATO  L.  DAVIA.  OF  TEXAS 
DANIEL  D.  DEVITO.  OF  WASHINGTON 
CAMIILLE  E.  SAILER.  OF  PENNSYLVANIA 
NORA  SUN.  OP  CALIFORNIA 

U.S.  INFORMATION  AGENCY 
MAGDA  SEUM  SIEKERT.  OP  VIRGINIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  FOUR.  CONSULAR  OFFICERS  AND 
SECRETARY  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OP  STATE 

DAVID  WAYNE  ABELU  OF  ARKANSAS 
BERYL  LEONE  BENTLEY-ANDERSON.  OF  MARYLAND 
PAUL  DOUGLAS  BIRDSALL.  OP  FLORIDA 
HENRY  LOUIS  BISHARAT.  OP  CALIFORNIA 
KATHRYN  ANN  CABRAL.  OF  FLORIDA 
SANDRA  J.  CECCHINI.  OF  FLORIDA 
SANDRA  ELAINE  CLARK.  OF  NEW  YORK 
ANNE  ELIZABETH  CLAUSING.  OF  TENNESSEE 
IRENE  POSNER  COHN.  OF  CAUPORNIA 
CHERYL  EILEEN  COVIELLO.  OF  FLORIDA 
PAUL  W   DAVIS  JONES.  OF  NEW  YORK 
UANE  RENEE  DORSEY.  OP  NEW  YORK 
SARAH  F  DREW.  OF  CAUPORNIA 
DAVID  RICHARD  FETTER.  OF  MARYLAND 
NANCY  IZZO  JACKSON.  OF  NEW  JERSEY 
RICHARD  MICHAEL  JARVIS.  OF  WASHINGTON 
ELISE  H   KLEINWAKS.  OF  NEW  YORK 
DOUGLAS  ROBERT  KRAMER.  OP  MINNESOTA 
KATHLEEN  H   B   MANALO.  OF  VIRGINIA 
LARRY  L  MEMMOTT.  OF  UTAH 
RICHARD  H  RILEY.  IV.  OF  GEORGIA 
PAULA  SUE  THIEDE.  OF  TEXAS 
MICHAEL  M   UYEHARA.  OP  TEXAS 
MARGARET  MARY  WILLINGHAM.  OP  VIRGINIA 
CHRISTOPHER  S  WILSON.  OF  KANSAS 
JULIE  BASTIAN  WINN.  OP  FLORIDA 

TIMOTHY  PATRICK  DE  SAN  RAFAEL  ZUNIGA-BROWN. 
OF  NEVADA 

DEPARTMENT  OP  COMMERCE 

WILUAM  N.  CENTER.  JR..  OF  MARYLAND 
JOAN  H   EDWARDS.  OP  PENNSYLVANIA 
THOMAS  M   KELSEY.  OF  CONNECTICUT 
CHARLES  M.  REESE.  OF  CAUPORNIA 
ALAN  R.  TURLEY.  OF  CONNECTICUT 

U.S.  INFORMATION  AGENCY 

DAVID  R.  FARRAR.  OF  CONNECTICITT 

JOHN  WILUAM  FINN.  OF  MASSACHUSETTS 

GARY  P  KEITH.  OP  OHIO 

NEIL  R  KLOPFENSTEIN.  OP  IOWA 

DAVID  MEES.  OF  MASSACHUSETTS 

RICHARD  MEI.  JR  .  OF  FLORIDA 

WILLIAM  J   MILLMAN.  III.  OF  CAUPORNIA 

RACHEL  NORNIELLA.  OF  FLORIDA 

ROBERT  WILLIAM  OGBURN.  OF  MARYLAND 

JOY  E.  WHITE.  OF  OHIO 

BARBARA  ANNE  ZIGU.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOR- 
EIGN SERVICE  OF  THE  DEPARTMENTS  OP  STATE  AND 
COMMERCE  AND  THE  UNITED  STATES  INFORMATION 
AGENCY  TO  BE  CONSULAR  OFFICERS  AND/OR  SECRE- 
TARIES IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OP  AMERICA.  AS  INDICATED: 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA: 

RICHARD  HUGH  ADAMS.  OF  CAUPORNIA 
ASPEN  LOREE  AMAN  ARVANDI.  OP  MARYLAND 
BRIAN  O  BACHMAN.  OP  VIRGINIA 
TAMARA  K   BAIRD.  OF  COLORADO 
CLARE  AUSON  BARKLEY.  OF  MARYLAND 
GERALD  J.  BEAUUEU.  OP  THE  DISTRICT  OF  COLUM- 
BIA 
WILUAM  BELUS.  OP  TEXAS 
MICHAEL  DAVID  BOMBERGER.  OP  VIRGINIA 
DONALD  SCOTT  BOY.  OF  MASSACHUSETTS 
JUDITH  L.  BRYAN.  OF  TEXAS 
MARTHA  BUCKLEY.  OF  PENNSYLVANIA 
BRENT  D  BYERS.  OP  VIRGINIA 
MARK  CANNING.  OF  WASHINGTON 
KELLY  SCOTT  CECIU  OP  OKLAHOMA 
NATHANIEL  DABNEY  CHAPMAN.  II.  OF  VIRGINIA 
JENNIFER  APPLETON  CLARK.  OP  CAUPORNIA 
MEUSSA  E.  CLEOO.  OP  CAUPORNIA 
KATHARINE  MCCALUE  COCHRANE.  OF  VIROINIA 
GEORGE  C  OAHAN.  OP  VIRGINIA 
JASON  DAVIS.  OP  ALASKA 
KEES  C.  DAVISON.  OP  NEW  YORK 


GERALi}  A  DENION.  OP  NEW  JERSEY 

GORDON  KENNEDY  DUGUID.  OF  ILUNOIS 

TERRENCE  JAMES  DUNN.  OF  VIRGINIA 

JOROANA  DYM.  OF  MASSACHUSETTS 

SUSAN  MARSH  ELUOTT.  OP  CONNECTICUT 

ANDREW  S.  E.  ERICK80N.  OP  CAUPORNIA 

TIMOTHY  L.  FORSYTH.  OP  ORBOON 

JOSE  ANGEL  POURQUET.  OP  PUERTO  RICO 

CHARLES  W.  FROST.  OP  VIROINIA 

JANICE  BRADLEY  GARDNER.  OP  MARYLAND 

AMADO  GAYOU  OF  FLORIDA 

ELAINE  CYGNAROWICZ  GLASENAPP.  OP  YIRGimA 

MARY  C.  OOROON-SMITH.  OP  MARYLAND 

PATRICIA  ANN  GREGORY.  OP  WASHINGTON 

MARY  THERESE  BUTLER  GUDJON880N.  OP  MINNESO- 
TA 

DAINA  INOEBORG  REU>.  OP  VIRGINIA 

GUILLAUME  U  HENSEL.  OP  THE  DISTRICT  OP  COLUM- 
BIA 

DAVID  HORNBERGER.  OP  TEXAS 

CHARLES  P.  HUNTER.  OF  CAUPORNIA 

JEAN  P.  HUPnCH.  OP  VIRGINIA 

MARILYN  P  JAQUAY.  OF  VIROINIA 

NATALIE  ANN  JOHNSON.  OF  ARIZONA 

EUZABETH  JANE  JORDAN.  OF  MARYLAND 

KEITH  C.  JORDAN.  OP  OHIO 

MARK  W.  JUUAN.  OF  VIRGINIA 

LAWRENCE  J.  KAY.  OP  IOWA 

KEREN  A.  KAYES.  OF  VIROINIA 

ANTHONY  KUMKIEWICZ.  OP  CAUPORNIA 

NANCY  LANGLEY.  OP  VIRGINIA 

JOHN  CHARLES  LAW.  OP  WEST  VIRGINIA 

BONNIE  PENPOLD  LEACH.  OF  VIRGINIA 

CARYN  EUSABETH  UNDSAY.  OF  MINNESOTA 

STEPHEN  M.  USTON.  OF  CAUPORNIA 

MICHAEL  LUK.  OF  VIRGINIA 

NANCY  J  LUNDE.  OF  VIRGINIA 

MATTHEW  LUSSENHOP.  OF  MINNESOTA 

EARUNE  J.  MARTIN.  OP  VIRGINIA 

RUTH  T  MCBRIDE.  OF  VIRGINIA 

WILUAM  LEWIS  MCCinXA.  OF  MARYLAND 

IHBORAH  HUNSLEY  MCGEEHON.  OF  NORTH  CAROU- 
NA 

CHRISTOPHER  MCSRANE.  OP  WASHINGTON 

KAREN  EUZABETH  MEINHART.  OF  TENNESSEE 

GLENN  JOSEPH  MELCHER.  OF  THE  DISTRICT  OP  CO- 
LUMBIA 

JOHN  WALTON  MERIWETHER.  OF  ORGEON 

DOUGLAS  JOHN  MEURS.  OF  NEW  YORK 

WILUAM  S.  MEYER.  OP  VIRGINIA 

STEPHANIE  ANNE  MIL£Y.  OF  MARYLAND 

JAMES  RICHARD  MINICOZZI.  OF  VIRGINIA 

ELIZABETH  E.  MOORE.  OF  VIRGINIA 

BRIAN  R  MORAN.  OP  CONNECTICUT 

SARAH  CRADDOCK  MORRISON.  OP  LOUISIANA 

ARTURO  G.  MUNOZ.  OP  VIRGINIA 

MARY  ANN  NORTON.  OF  VIRGINIA 

LOIDA  DE  LOS  ANGELES  OCONNELL.  OP  VIRGINIA 

PAUL  LEONARD  OGLEBBY.  JR..  OF  ILUNOIS 

MONA  ELAINE  OPDYKE.  OP  CALIFORNIA 

SUSAN  PAGE.  OF  WASHINGTON 

TAMARA  T.  PARSONS.  OF  WASHINGTON 

BRIAN  HAWTHORNE  PHIPPS.  OP  CONNECTICUT 

WILLIAM  BASCOM  PLUMMER.  OP  VIRGINIA 

EUZABETH    MABEL    WHAUM    PRATT.    OP    THE    DIS- 
TRICT OF  COLUMBIA 

ZORINE  RADOYCTCHEATON.  OP  VIRGINIA 

DAVID  HUGH  RANK.  OP  VIRGINIA 

CEUNA  B  REALUYO.  OP  NEW  YORK 

JOHN  NEIL  RIES.  OF  OHIO 

ANNE  SLOAN  RILEY.  OF  FLORIDA 

VICTOR  M  RIVERA.  OF  NEW  YORK 

CAROUNE  A.  ROGERS.  OF  VIRGINIA 

PAUL  W.  ROPP.  OF  VIRGINIA 

DANIEL  EDMUND  ROSS.  OP  VIRGINM 

SARAH  KATHERINE  SCHULTZ.  OF  NORTH  CAROUNA 

BRIAN  K  SELF.  OF  CAUPORNIA 

EUZABETH  STERN.  OF  VIRGINIA     

CONSTANCE  E.  TAUBE,  OF  THE  DISTRICT  OP  COLUM- 
BIA 

TRACY  KIM  THIELE.  OP  CAUPORNIA 

SCOTT  BRIAN  TICKNOR.  OP  VIRGINIA 

JAY  VANDEVOORT.  OF  VIRGINIA 

JAMES  ALAN  WARREN.  OF  CAUPORNIA 

JESSICA  WEBSTER.  OP  THE  DISTRICT  OP  COLUMBIA 

TERRENCE  E.  WEST.  OF  CAUPORNIA 

TERRY  JOHN  WHITE.  OP  CAUPORNIA 

DENISE  ANN  URS.  OF  TEXAS 

MICHAEL  K.  YEN.  OF  CAUPORNIA  

CONSULAR   OFFICER   OF  THE   UNITED  STATES  OF 

AMERICA: 
JOHN  BREIDENSTINE.  OP  PENNSYLVANIA 
THE  FOLLOWING-NAMED  CAREER  MEMBER  OP  THE 

POREIGN  SERVICE  OP  THE  DEPARTMENT  OF  STATE 

FOR  PROMOTION  INTO  THE  SENIOR  POREIGN  SERV- 
ICE TO  THE  CLASS  INDICATED.  EPFECTIVE  OCTOBER 

CAREER  MEMBER  OP  THE  SENIOR  POREIGN  SERV- 
ICE. CLASS  OP  COUNSELOR: 
LANGE  SCHERMERHORN.  OF  NEW  JERSEY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  STUDENT  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  HEALTH  SCIENCES  CLASS 
OP  IMO.  FOR  APPOINTMENT  IN  THE  REGULAR  AIR 
FORCE.  EPFECTIVE  UPON  HIS  GRADUATION  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  2114.  WITH  GRADE  AND  DATE  OP  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OP  THE  AIR 
FORCE: 
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May  18,  1990 


CONGRESSIONAL  RECORD— SENATE 
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CONGRESSIONAL  RECORD— SENATE 


May  18,  1990 


ROBERT  A.  SCHMITZ.  n?  M-MIM 

THK  rOLLOWINO  CAOrral  UNITED  STATES  AIR 
FORCE  ACADEMY.  FOR  APIWINTMENT  AS  SECOND 
UElTTENAirrS  IN  THE  REOUtAR  AIR  FORCE.  UNDER 
THE  PROVISIONS  OF  TtTlj:  I*.  UNITED  STATES  CODE. 
SECTIONS  »JM<B)  AND  Ml.  WtTH  DATES  OP  RANK  TO 
BE  DETERMINiX)  BY  THE  StCRETARY  OP  THE  AIR 
FORCE 

BARRY  D  BROWN.  OtO-M 

MICHAEL  E.  CALTA.  OM-M-41 

THE   FOIXOWINO   NAMED 
MBNT  AS  PERMANENT  PROI 
STATES    MILITARY    ACADI 
8ION8  OP  TITLE  10.  UNITED 
4S3»B): 

OANIBL  J.  KAUFMAN.  M3  7i 


iFFICER  FOR   APPOINT 

R   AT  THE  UNITED 

UNDER    THE    PRO  VI 

ATBS  CODE.  SECTION 


IN  THK  MAItiR  CORPS 


THE      FOLLOWING      NAMEI I 
MARINE  CORPS  FOR  PERMAIIENT 
THE   ORADE   OP   MAJOR    UNpER 
STATES  CODK  SECTION  *M 
WILUAM  &  AITKEN.  StVT 
ORBOORY  S.  AKERS.  nii 
BRUCE  N.  AKIYAMA.  tn* 
LARRY  D.  ALEXANDER.  WM 
JOHN  M  ALLISON.  M57 
DOUOLAS  R.  ALLPRES8.  M3I 
PHILIP  ANDERSON.  MM 
SCOTT  M  ANDERSON.  ITM 
WILUAM  J.  ANDERSON.  H7I 
DENNIS  M.  ARINELLO.  I IS2 
ROGER  D.  ATKIN&  a007 
RICKEY  L  AUMAN.  03M 
JUAN  O  AY  ALA.  MU 
LYNNWOOD  M.  BAADE.  2*74 
ROBERT  J.  BAOER.  S3IS 
THOMAS  B.  BAILEY.  III.  24M 
WILLIAM  R.  BALL  JR.  M32 
OREOORY  A.  BALLARD.  4M0 
JOHN  R.  BALLARD.  t\Xl 
MARK  H.  BAMBERGER.  tMI 
ROBERT  C  BARBER.  4MS 
RICHARD  A.  BARFIELD.  SMT 
THOMAS  O.  BARTON.  U24 
WILUAM  O.  BAS8ETT.  044« 
MIGUEL  I.  BECERRIU  7874 
EDWARD  J.  BECK.  0M7 
PHILLIP  W  BECK.  WIO 
PATRICK  L  BEEKMAN.  IIM 
DONALD  D  BEOLEY.  U14 
LORINE  E.  BERGERON.  III.  0M| 
BRENT  D.  BIELENBERG.  37M 
HENRY  A.  BLACK.  7270 
PAUL  E  BLAI8.  §920 
MICHAEL  J  BLANC.  7470 
RICARDO  J   BLANCO.  Sa43 
PAULR  BLESS.  1470 
RICHARD  K.  BOCH.  S2U 
LAMONT  D  BOILEAU.  JR.  «M« 
ROBERT  I   BOLAND.  III.  4«7] 
MARK  G  BOUN.  a03» 
JOSEPH  BONSIONORE.  JR.  IW^ 
THOMAS  G   BOODRY.  0014 
GLENN  A  BOU8QUET.  1217 
WILUAM  J  BOYD.  0214 
MICHAEL  P  BRADLEY   ISO* 
TERRANCE  C  BRADY.  MTI 
THOMAS  BRANDU  4270 
WILUAM  G  BRAN8CUM.  MM 
JOHN  M  BRANUM.  2420 
ROBERT  E.  BRECKENRIDOE.  '^174 
DAVID  J   BREEN.  4223 
ROBERT  J   BRENNAN.  1402 
CHRISTOPHE  R  BRESUN.  SIJI 
TROY  G  BREWER.  5445 
RAYMOND  T  BRIGHT.  I«n 
JAMES  W  BROWN.  111! 
JEFFREY  L  BROWN.  7250 
JOSEPH  R  BROWN.  II.  1047 
JOSEPH  A  BRUDER.  I.  0028 
GARY  e  BRY80N.  OISO 
BERNARD  T  BURCHELL  JR.  ilm 
GREGORY  A.  BUROHARDT.  ItfO 
KEVIN  P  BURNS.  »»0» 
DONALD  W   BUSSELLOOOO 
DANIEL  T  BUTTON   1401 
JOHN  M   BYZEWSKI.  (725 
WILUAM  H   CALLAHAN.  JR.  71^ 
CARLOS  J  CAMARENA.  5100 
MARK  E.  CAMPORINI.  1052 
JOHN  J  CANHAM.  JR.  0»I3 
BRADLEY  E  CANTRELL.  4221 
THOMAS  L  CARIKER.  5320 
ROBERT  E  CARNEY.  40M 
DANIEL  K.  CARPENTER.  UM 
GARY  U  CARTER.  OMO 
JEFFREY  L  CA8PERS.  2574 
EDWIN  B  CAS8ADY.  2*52 
JOSEPH  D  CASSEL.  JR.  67(7 
ANDREW  M.  CELLA.  III.  UK 
DONNA  B  CHALKLEY.  9300 
DAVID  R.  CHASE.  7700 
RONALD  E  CHEZEM.  JR.  5304 
JOSEPH  F.  CIANO.  JR.  0001 
WILUAM  M  CIASTON.  3705 
WILUAM  L  CLEMENTE.  1 100 
OUY  M  CLOSE.  1701 
FRANCIS  C  COBLE.  0002 
JAMES  M  CODOINO.  4700 
WILUAM  C  COLLEY.  71  li 


OFFICERS  OF  THE 
APPOINTMENT  TO 
TITLE    10.    UNITED 


KATHRYN  E  COLLINS.  5230 
THOMAS  F  COLUNS  JR.  0477 
MICHAEL  J  CONKUN.  0053 
THOMAS  M   CONNERS.  3071 
JAMES  M   CONNOLLY.  JR.  3441 
PATRICK  T  CONWAY.  5000 
MITCHELL  A  COOK.  7131 
LESLIE  S  COOPER.  2717 
DEANE  A  CORBETT.  0404 
LAWRENCE  P  CORBETT.  715S 
GARY  A  CORREIA.  3011 
MARK  T  CRAMER.  1101 
ROBERT  E  CRANK.  5071 
ROBERT  J  CRAZYTHUNDER.  5041 
CARL  M   CRIBBS.  5M0 
JOHN  C8ASZI.  7000 
FRANCIS  A.  CSUTOROS.  1051 
PATRICK  T  CUSHINO.  55m 
RICHARD  C  DANIELS.  4*51 
MATTHEW  A   DAP80N.  4405 
KELVIN  M   DAVIS.  540* 
DEBRA  L  DECKER.  2«4a 
KIRK  M   DEISSLER.  M3S 
DANIEL  D  DEITZ.  1510 
KEVIN  J   DELMOUR.  2272 
JAMES  R   DERDA.  S122 
RONALD  H   DERRICK.  04*2 
ROBERT  W   DESTAFNEY.  MM 
RICHARD  L  DETRIQUET.  OMW 
JERRY  DEVALLE.  5M1 
GORDON  J  DEY.  JR.  U50 
CHARLES  R  DICKINSON.  0246 
DALE  A   DICKS.  2011 
DOUGLAS  J   DIEHL  4014 
CALVIN  R   DIXON.  4752 
JAMES  O   DIXON.  JR.  0(03 
MARK  C  DOBB8.  OOM 
DOUGLAS  R   DOERR.  0178 
WIUJAM  B  DONOHUE.  544* 
JAMES  J   DORMER.  III.  8300 
STEPHEN  M   DOUMA.  »1(3 
JOE  D  DOWDY.  0703 
ERIK  N   DOYLE.  8<«3 
JAMES  H   ORESCHER.  55*0 
WARREN  1   DHIOOERS.  7»44 
ROBERT  J   DRUMMOND.  50*5 
GREGORY  R   DUNLAP.  0020 
DAVID  C   DURHAM.  *30* 
PAUL  K   DURKIN.  0*«5 
WALTER  R   DYAR.  2228 
MICHAEL  A   OYER.  838S 
STEVEN  G   EA06.  1001 
LAURIN  P  ECK.  4043 
JOHN  J   EGAN.  5«M 
GREGORY  M   EHRMANN.  41*1 
E  D  ELEK.  8»«7 
RICHARD  C   ELU8.  7815 
GEORGE  P  ELSASSER.  lOM 
DAVID  A   ERCHULU  1114 
CARL  E  ERLAND60N.  MOO 
PAUL  A   EVANS.  1*44 
JEFFREY  D   EVEREST.  **14 
WILUAM  L  EZELL  7115 
HARRY  W   PARMER.  JR.  80*4 
ANTHONY  P   FAZIO.  2424 
WILLIAM  O   FELL  JR.  4218 
ATTILA  H   FEL8EN.  1522 
JAMES  D  PELTON   ISO* 
THOMAS  J   FELTS.  0448 
ROBERT  W   FERGUSON.  JR.  44*3 
KEITH  B  PERRELL  8288 
DAVID  D  FERRUCCI.  9110 
JUAN  A  FIGUEROA.  9*38 
RICHARD  J   FINDIJVY.  9*7* 
JAMES  J   FINK   3582 
MATTHEW  A   FINLON.  3570 
EDWARD  J   FINN.  93M 
THOMAS  A   FINN.  III.  8808 
MICHAEL  E  F1NNIE.  107* 
WILUAM  L  FISER.  113* 
NORMAN  W   FLAKE.  9157 
CHRISTOPHE  M   FLECK.  0724 
GEORGE  E   FLEMING.  III.  1291 
EDMUND  P  FLORES.  I*** 
WARREN  J   FOERSCH.  3290 
OAKY  P   FONTAINE   1342 
MARK  E   FORT  74*2 
MARK  F'RACASSA.  »407 
WILUAM  A   FRANCHI.  8875 
JOHNS   FHANKUN   JR.9042 
ADRIENNE  K    FRASERDARUNO.  I* 
KEVIN  M   FRENCH.  8851 
LAWRENCE  W   FRYER.  JR.  8359 
PHILLIP  A  UABRIEU  9*50 
HAROLD  D  OAONON.  Ill   5557 
STEVEN  A   OAIONI.  (ZU 
RAYMOND  P  GANAS.  0138 
DONNA  A  GANZER    104* 
RICHARD  B  OARTRELL  4788 
DAVID  C  OARZA.  115* 
MICHAEL  C  GASAPO.  7018 
RAYMOND  P  OASIUUNAS.  1174 
ROBERT  A  GEARHART.  JR.  *22* 
PAUL  R  GEHRING.  «*ft« 
THOMAS  D  GEHRKI.  7M* 
MICHAEL  A  GEORGE.  91*1 
RONALD  C  GERD.  020* 
DONALD  L  OEVINO.  II.  224* 
HAROLD  R  OIELOW.  0110 
EDWARD  T  GILHOOLEY.  MM 
PAULF  OILLI8.  1901 
DOUOLAS  W  GILLS.  9101 


THOMAS  J  OILROY.  (OIS 
CHARLES  W  GITTINS.  141* 
THOMAS  E  GLAZER.  5114 
EUGENE  H  GODIN.  Ill* 
PATRICK  F  OOULD.  4M* 
TERRANCE  A  OOULD.  47  It 
ROBERT  S  ORAHAM.  77*1 
JAMES  D  GRAU.  *«73 
CATKIN  M  GRAYSON.  2*20 
WILUAM  W  GRIFFEN.  JR.  9409 
JAMES  M  GRIFFIN.  JR.  5715 
CHRISTOPHE  P  GUTMANN.  0*M 
EARL  W   HACKER  82*3 
RICHARD  D   HAFENBRACK.  2*11 
JACK  J   HAGER.  4915 
RAYMOND  W   HAMMER.  *I2I 
JtTOY  L  HANCE.  2410 
JOHN  F  HAND.  O*** 
GREGORY  L  HARBAC.  9197 
MARY  M   HARBAC.  M44 
JAMES  E  HARBISON.  5039 
ANDRE  J   HARDEMAN.  4*10 
WILUAM  J   HARTIG.  5404 
MARK  L  HASKCTT.  7053 
EDWARD  M   HATCHER.  JR.  (12* 
BRUCE  E  HATLEM.  55*7 
MICHAEL  L  HAWKINS.  2790 
BRIAN  S  HEALEY.  8204 
DAVID  E  HEILAND.  5759 
DAVID  R  HEINZ.  07M 
GEOFFREY  L  HENRY.  7«M 
RICHARD  B   HEN8EU  25M 
KEVIN  G   HERRMANN.  5071 
TERENCE  L  HESS.  31*9 
TIMOTHY  P  HEWITT.  9397 
STEWART  M   HICKEY.  50** 
JOSEPH  F  HIOOINS.  7127 
STEPHEN  L  HILL  5105 
JAMES  S   HINKLE.  2120 
JON  T   HOFFMAN   847* 
LLOYD  C   HOLBERT.  2*39 
JOHN  P  HOLDEN.  9357 
JIMMY  L  HOLDER.  8034 
DARRELL  A   HONEA.  40S0 
GLENN  HONEYCUTT.  5321 
GLENN  M   HOPPE.  8817 
HERBERT  A   HOPPER.  III.  OUI 
MELVIN  D  HORTON  5«*9 
JAMES  R   HOWCROFT.  7457 
JOSEPH  P  HREHA.  0*51 
TAWISH  HUAUTE.  2075 
WILUAM  D  HUGHES.  III.  7702 
TIMOTHY  L  HUNTER.  5179 
PETER  J   HURAU  9902 
RICHARD  P  INGLETT.  8318 
DANIEL  T  JACKSON.  IMO 
HENRY  C  JACKSON   11   9317 
RODNEY  J  JARVIS.  82*3 
LEONARD  A  JASCZAK   8781 
ROBERT  K  JENNINGS.  34*« 
DOUGLAS  J  JEROTHE.  0144 
RONALD  J  JOHNSON.  9115 
JOHN  W  JOHNSTON.  92M 
DAVID  S  JONAS.  0473 
KEVIN  L  JONES.  <2*9 
MICHAEL  A  JONES.  8520 
STEVEN  M  JONES.  10*7 
WILUE  C  JONES.  4799 
WILUAM  C  JOROEN.  III.  9*34 
RAYMOND  B  JOSEPH.  9207 
ROBERT  E  JOSUN.  8747 
TIMOTHY  E  JUNETTE.  5153 
KEVIN  M  KACHMAR.  1*13 
STEPHEN  R   KACZMAR.  0M7 
MICHAEL  J   KANTARIS.  0*** 
DAVID  P  KARCHER.  JR.  4IM 
LARRY  M   KEIM.  IMS 
STEVEN  M   KEIM.  322* 
RUSSELL  A   KELLER.  2292 
JOSEPH  L  KELLEY.  1237 
KEVIN  L  KELLEY.  1830 
KEITH  R   KELLY.  8544 
KENNETH  W   KEVERUNE.  9928 
LAWRENCE  M   KING.  JR.  0442 
SAMUEL  R.  KINO.  3*13 
JOHN  W   KIRKLAND.  III.  8241 
CHAD  E  KIRKLEY.  0923 
CRISTON  E  KLOTZ.  ISM 
RICHARD  V.  KMIEC.  7441 
LAWRENCE  D  KNOSP.  3*03 
ROBERT  L  KNOT.  4255 
BRUCE  A   KOERNER.  1575 
DANIEL  W   KOLOS.  81*7 
JOHN  G   KORAN    111.  1571 
THOMAS  R   KOVACH.  JR.  7717 
LELAND  P  KRINER.  III.  3U9 
ROBERT  A.  KUHNERT.  4*71 
MICHAEL  D.  KU8ZEWSKI.  10*0 
MATTHEW  J   KUZNIEWSKI.  9243 
ROBERT  L  LAMANNA.  12*7 
JOSEPH  M   LANCE.  III.  957* 
KENNETH  R   LAROIE.  5113 
JAMBS  B  LASTER.  42*0 
KEITH  A  LAWLESS.  0827 
ROBERT  E  LAYTON.  370* 
KEVIN  M   LEAHY.  9915 
TIMOTHY  G   LEARN.  9*13 
GEORGES  E  LEBLANC.  III.  MM 
BEVELY  G   LEE.  2370 
JAMES  M   LEE.  JR.  83*2 
ALAN  R   LEWIS.  0*50 
JOHN  G   UDDLE.  2«M 
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MARC  C  UEBER.  0171 
CHAD  UENAU.  9575 
ERIC  T  UTAKER.  87*5 
DANIEL  M   UZZUL.  7023 
TERRY  M   LOCKARD.  1447 
PETER  F  LONO.  JR.  5*31 
ROBERT  G  LONGING.  2212 
ROBERT  M.  LOTTIE.  831 1 
MICHAEL  E  LOVE.  3559 
JEFFREY  G  LUCAS.  50*0 
JAMiS  L  LUNCEFORD.  90M 
STEPHEN  P  LYNCH.  3273 
JOHN  P  LYNN.  297* 
WILUAM  P  MACECEVIC.  JR.  1*74 
DAVID  S  MALCOLM.  5334 
THOMAS  F  MANLEY.  II.  1M5 
MARTIN  J.  MARBACH.  53*0 
THOMAS  R.  MARCHEOIANO.  JR.  3411 
CRAIG  A.  MARSHALL.  7*3* 
JEFFERT  L  MARSHALL  2*27 
EDDIE  D.  MARTIN.  *!** 
LYNETTE  M.  MARTIN.  74M 
RAYMOND  M.  MARTIN.  7523 
WILUAM  L  MARTIN.  JR.  99M 
CARL  D.  MATTER.  0100 
STEVEN  H.  MATTOB.  7007 
BOBBY  J.  MAY.  *S99 
FRANK  D.  MAZUR.  8593 
LORNE  N.  MAZZAWI.  3287 
ROBERT  E  MCCANN.  7M7 
MICHAEL  K   MCCLANAHAN.  910* 
SCOTT  E.  MCCLAY.  «31» 
EDWARD  M  MCCUE.  III.  1*9* 
RICHARD  L  MCCirrCHEON.  9771 
TIMOTHY  E.  MCDONOUGH.  51*2 
WILUAM  R.  MCIXJWELL  *M2 
RICK  T.  MCFADDEN.  1179 
THOMAS  J.  MCGILU  JR.  **77 
JEROME  P.  MCOOVERN.  71*1 
BERNARD  W.  MCOOWAN.  JR.  1914 
THOMAS  J.  MCORATH.  1599 
KENNETH  F.  MCKENZIE.  JR.  8735 
RICHARD  H.  MCKENZIE.  JR.  1342 
MARK  F.  MCKEON.  t»»i 
DANIEL  L  MCMANUS.  «««0 
CHARLES  L  MCNABB.  1053 
DENNIS  M   MCNULTY.  97*2 
CRAIG  M.  MCVAY.  8*99 
PATRICK  J  MEAD.  302* 
JERRY  G  MENGELKOCH.  70*2 
LEO  A.  MERCADO.  JR.  5178 
EUGENE  R  MEREDITH.  8803 
JONATHAN  O  MICLOT.  8741 
CHARLES  D  MILES.  0729 
ERIC  W   MILLER.  3921 
RANDALL  N   MILLER.  230* 
RANDY  J  MILLER.  7501 
GREGORY  E.  MINKS.  8517 
JAMBS  E.  MINNEMA.  1109 
JAMES  P.  MITCHELL.  OIM 
ARTHUR  M.  MOBLEY.  107* 
MICHAEL  J.  MOUDOR.  I47S 
DAVID  J.  MOLLAHAN.  97*5 
JOHN  E.  MONTEMAYOR.  OMO 
MEDIO  MONTI.  17M 
DONALD  R   MOORE.  JR.  8598 
GARRETT  W   MOORE.  2033 
JOHN  A.  MORROW.  1553 
WILUAM  M.  M08ER.  9175 
SEAN  T.  MULCAHY.  35** 
GARY  W  MinniOE.  JR.  1772 
OEOROE  W.  MURRAY.  JR.  4M9 
THOMAS  M.  MiniRAY.  127* 
DOUOLAS  A.  MUSIL.  39M 
MARK  E.  MYELLE.  1017 
CHARLES  R.  MYERS.  5*91 
GORDON  P.  MYERS.  2441 
CHAD  F.  NELSON.  7371 
PETER  M.  NELSON.  8195 
SCOTT  D.  NEI^ON.  4137 
JERRY  J  NEWTON.  407* 
MARK  L  NOBLE.  *l*7 
PAUL  J.  NUNEZ.  9722 
ROBERT  E  NUNLEY.  8111 
CHRISTOPHE  E  OCONNOR.  1232 
MICHAEL  S  OODEN.  3327 
DENNIS  J.  OKEEFFE.  0127 
KETTH  A.  OLIVER.  *4«2 
MAHATHA  M.  OUVER.  JR.  0*«I 
JAMES  C.  OL8EN.  *5<l 
THOMAS  D  OLSEN.  3529 
ROGER  J.  OLTMAN.  0737 
MICHAEL  E.  ONEIL.  730* 
TIMOTHY  P.  OREILLY.  !••• 
MICHAEL  R.  08B0RN.  9M7 
DENNIS  M.  OSBORNE.  5*91 
MICHAEL  E.  OSTAPIEJ.  21** 
CHARLES  E  OWENS.  2*83 
JOHN  E  PAGE.  0007 
ANTHONY  B  PAIS.  1879 
JON  E  PARIS.  M*7 
WILUAM  H.  PARKER.  *«4* 
WILUAM  J   PARKER.  3*M 
WILUAM  E  PARRISH.  *3M 
DARRYL  B  PATTON.  0023 
MICHAEL  J   PAULOVICH.  74*7 
MICHAEL  D.  PEDERSEN.  M8e 
ANDREW  8.  PELO.  (Ml 
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ROBERT  L  FELON.  MI9 

LAURA  E.  PERDUE.  00*8 

DAVID  J   PERNAI.  5231 

CURTIS  A.  PERRY.  4214 

PHILUP  D.  PETERSON.  JR.  0920 

WILUAM  C.  PFAENDER.  3872 

ALLAN  C.  POLLEY.  1241 

BRIAN  L.  POOLER.  5724 

RICHARD  M.  POWELL  JR.  743* 

GLENN  H  PRESTON.  5«4t 

DAVID  W  PRICE.  14M 

LYNN  A.  PRICE.  8433 

MARTIN  C  PRICE.  III.  M8« 

BRADFORD  A.  PRINDLE.  442* 

KAREN  S.  PROKOP.  9418 

JOHN  C.  PROSS.  9101 

HARRY  J.  PURCEIX.  2*87 

MICHAEL  J.  PURVIS.  3140 

THOMAS  F.  QUALL8.  JR.  7415 

JOHN  L  QUICK.  5280 

MICHAEL  E  RATUFP.  7242 

EDGAR  A   REA.  4781 

LESUE  H.  REED.  JR.  1498 

WILUAM  A.  REED.  JR.  824* 

PATRICK  C.  REGAN.  5730 

THOMAS  L  REHRIG.  45*7 

RICHARD  C  REINECKE.  9207 

DAVID.G.  REIST.  12*9 

ROBIN  R.  RENKEN.  2201 

GIN  A  M   RICHER.  74*9 

JACKIE  L  RICKMAN.  1996 

SCOTT  W.  RIDGEWAY.  JR.  101* 

VICKI  A.  RILEY.  5*1* 

WILLIAM  H   RITCHIE.  III.  116* 

JOSE  E.  RIVERA.  1587 

WILLIAM  E  RIZZIO.  JR.  8005 

JAMES  S.  ROBERTSON.  7751 

GRADY  H  ROSY.  JR.  8846 

RANDALL  R   ROCKEY.  9509 

ROY  E.  ROE.  4820 

DAVID  L  ROGERS.  0859 

THOMAS  L  ROLLANDINI.  0602 

GLENN  W.  ROSENBERGER.  3*14 

JON  A.  ROTH.  7632 

CHARLES  T  ROUSE.  4497 

MICHAEL  O.  ROWELL.  1625 

ROGER  R  ROYSTON.  5003 

JOHN  D.  RUDZIS.  7945 

ROBERT  L  RUSCH.  0685 

DANIEL  P.  RYAN.  3340 

LEONARD  M.  RYAN.  7613 

ROBERT  J.  SAVAGE.  3485 

MICHAEL  L  SAWYERS.  7867 

HUBERT  J.  8CALLON.  4976 

STEVEN  J  SCHAD.  5000 

GARY  W.  SCHENKEL.  6667 

ROY  R.  SCHLEIDEN.  9978 

ROBERT  W.  SCHMIDT.  7*39 

JOHN  P.  SCHMITT.  8538 

MICHAEL  H.  SCHMITT.  M60 

RICHARD  A.  SCHOLLMANN.  2M0 

CHRISTOPHER  P.  8CHUCHARDT.  03M 

IXIUGLAS  E  SCHUMICK.  1818 

JOEL  G  SCHWANKU  9315 

MICHAEL  SEAY.  II.  5025 

FRED  R  SEITER.  7204 

KEITH  A  SEIWELU  7812 

DAVID  L  SEMPLE.  3962 

MICHAEL  G  SESSIONS.  9682 

MARK  S.  SHAFER.  0758 

JAMES  K.  SHANNON.  0002 

DAVID  G.  SHARP.  46*7 

THOMAS  R.  SHAW.  7069 

BRADLEY  SHOEMAKER.  7*83 

JAMES  E.  SHULSON.  5059 

SAMUEL  C  SICHKO.  6893 

ROLF  A.  SIEGEU  0467 

GEORGE  W.  SIMMONS.  9565 

ROBERT  W.  SIMMONS.  7668 

PATRICK  A.  SIVIGNY.  5424 

BRANTLEY  O  SMITH.  III.  5534 

DOUOLAS  SMITH.  6675 

ROBERT  L  SMITH.  9801 

WILLIAM  L.  SMITH.  III.  9749 

JERRY  W.  SNEED.  8725 

CHRISTOPHER  P.  SNOW.  0120 

CHRISTOPHER  H.  SONNTAG.  45*3 

JOHN  J.  SPEGELE.  3561 

EDMUND  J.  SPINELLA.  SM4 

COSMAS  R.  SPOFFORD.  9360 

JOSEPH  D.  STANSBURY.  2165 

ESTA  L  STAPLES.  9159 

LAWRENCE  P  STAWICKI.  9*51 

EDWIN  P  STEARNS.  6705 

BYRON  F.  STEBBIN8.  8575 

STEVEN  P.  8TEDFELT.  7501 

JOHN  P  STEVENS.  1561 

GERARD  M.  STOLAR.  2270 

WILUAM  T.  STOOKSBURY.  4650 

JAMES  D.  STOREY.  2*60 

DANIEL  B  STREICH.  1664 

THOMAS  K  SUDBECK.  9650 

CATHERINE  L  SULUVAN.  5550 

MARTIN  J.  SULUVAN.  1276 

JOHN  C  SUMNER.  0445 

SUSAN  C.  SWEATT.  •<0)|4 

PETER  J.  TALLERI.  9793 

MICHAEL  a.  TANNER.  2S«« 


WILLIAM  E.  TAYLOR.  5409 

JEFFERY  G.  TEOZES.  43*9 

JOHN  A.  TERRELL.  6M4 

JEFFREY  A.  TERRY.  3001 

DAVID  G.  THOMPSON.  6SM 

ROBERT  L  THOMPSON.  4191 

DONALD  J.  THORNLEY.  3591 

TIMOTHY  L  THORSON.  07*9 

DAVID  H.  TIERNET.  8152 

CHRISTOPHER  M.  TILTON.  1*05 

SHANE  W.  TIPPETT.  6971 

BRADLEY  J.  TOYNBEE.  7757 

DWIGHT  E.  TRAFTON.  8187 

RAYMOND  R.  TROMBAOORE.  JR.  1919 

ROBERT  6.  TROUT.  6355 

MICHAEL  V.  TRUJILLO.  «U1 

JANE  E.  TRUSKEY.  727* 

ROBERT  J.  TURNER.  JR.  1545 

PETER  T.  UNDERWOOD.  0074 

DIRK  J.  VANGE3SON.  432* 

HENRY  G.  VANWINKIX.  II.  7*67 

GREGORY  J.  VAUGHAN.  471* 

STEVEN  E.  VEYNA.  470* 

BRIAN  J.  VINCENT.  0507 

DAVID  A.  VINSON.  9177 

MICHAEL  J.  VOHASKA.  44T* 

RODERICK  K.  VONUPSEY.  *1«2 

BLAINE  D.  VOROANO.  5256 

GLENN  L  WAGNER.  7767 

ROBERT  P.  WAGNER.  III.  851* 

LEE  A.  WAKEFIELD.  2050 

ALAN  W  WALLACE.  2818 

EDWARD  M.  WALfiH.  4598 

ROBERT  S.  WALSH.  8100 

DAVID  L  WALTER.  90*0 

GLENN  M.  WALTERS.  IMO 

ROLAND  B.  WALTERS.  1840 

DONALD  D.  WARMKE.  82M 

GARY  A.  WARNER.  7233 

PATRICIA  F.  WARREN.  8922 

KENNETH  L  WARTICK.  0173 

JAMES  S.  WASEK.  M56 

JAMES  T.  WA8LEY.  JR.  2*67 

DAVID  J.  WASSINK.  1*13 

DREW  M.  WATSON.  23*7 

STEPHEN  L  WATTERS.  4M3 

MICHAEL  K.  WEBB.  2411 

MICHAEL  M.  WEBER.  0408 

STUART  D.  WEIN8TEIN.  5*9* 

AARON  E.  WELCH.  5*61 

JAMBS  L  WELSH.  0309 

ANTHONY  J.  WENDEU  HI.  282* 

GARY  R  WENTZ.  0508 

RICHARD  B  WERNER.  1312 

RICHARD  L  WEST.  4245 

WILLIAM  G.  WEST.  5559 

MARTIN  M.  WESTPHAI^  4299 

DERMOT  C  WHELEHAN.  5312 

CHARLES  M  WRITE.  4424 

GLEN  WHITE.  3*m 

BRUCE  A.  WHITEHOUSE.  II.  6975 

ROBERT  A.  WIEDOWER.  0299 

ROBERT  A.  WILKINS.  M74 

GREGORY  K.  WILKINSON.  4122 

DAVID  R.  WILLIAMS.  6205 

HARVEY  B.  WILUAMS.  III.  2085 

THOMAS  E  WILUAMS.  JR.  1703 

SEDGWICK  A.  WILUNGHAM.  0119 

JEFFREY  R.  WILUS.  3971 

GARY  U  WILLI80N.  4127 

DAVID  L  WILSON.  3961 

PATRICK  T.  WILSON.  7314 

RONALD  W.  WILSON.  3240 

TIMOTHY  B.  WIl£ON.  9200 

FRANK  B  WOLCOTT.  I.  21M 

ALAN  M  WOMBLE.  0470 

YAN  C.  WONG.  30M 

MICHAEL  D.  WOODMAN.  0551 

RANDALL  B.  WORMMEESTER.  6*51 

DAVID  M.  WUNOER.  9810 

MICHAEL  P.  WYNN.  8567 

DAVID  M.  YADDOW.  M93 

ALEC  P.  YASINSAC.  9319 

LON  M.  YEARY.  12*9 

DENNIS  J.  YECKE.  2117 

DERWIN  G.  YEE.  «534 

PETER  E.  YOUNT.  4632 

RONNY  L  YOWELU  565* 

CHRIS  YUNKER.  24*1 

DOUGLAS  P.  YUROVICH.  679* 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  May  18,  1990: 

GENERAL  SERVICES  ADMINISTRATION 

RICHARD  G.  AUSTIN.  OP  ILUNOIS.  TO  BE  ADMINIS- 
TRATOR OP  GENERAL  SERVICES. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEE'S  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


^***^  Wrf*^^  1 
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(Legislative  day  of  Wednesday,  April  IB,  1990) 


The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Btro]. 


praVcr 

The  PRESIDENT  pro  tempore.  As 
we  prepare  to  reverence  our  God.  our 
Shelter,  and  our  Shield,  the  prayer 
will  be  led  by  the  Senate  Chaplain,  the 
Reverend  Dr.  Richard  C.  Halverson. 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  but  my  people  have  changed 
their  glory  for  thai  which  doth  not 
profit  •  •  •  For  my  people  have  com- 
mitted tiDO  evils:  thity  have  forsaken 
me  the  fountain  of  living  waters,  and 
hewed  them  out  cisterns,  broken  cis- 
terns, that  can  hold  no  water.— Jere- 
miah  2:11.13. 

Merciful  God.  perfect  in  love,  grace, 
and  patience,  forgive  our  thoughtless 
indifference  and  renew  in  us  the  spirit- 
ual and  moral  roots  upon  which  our 
national  greatness  was  built.  We  have 
seen  the  total  bankruptcy  of  atheism 
as  policy  after  a  70|-year  experiment. 
For  200  years  we  have  enjoyed  a 
system  conceived  in  the  minds  and 
hearts  of  those  who  took  God  serious- 
ly. We  profess  to  believe  in  Thee,  but 
we  behave  as  though  we  do  not.  We 
operate  as  though  Thou  art  either 
nonexistent  or  unnecessary.  We  for- 
sake Thee  by  our  indifference,  while 
we  pursue'  ways  that  are  contrary  and 
meaningless. 

In  the  words  of  Jeremiah,  we  have 
changed  our  "glory  for  that  which 
doth  not  profit."  We  have  forsaken 
*  *  *  the  fountain  of  living  waters,  and 
hewed  them  out  cisterns,  broken  cLs- 
tems,  that  can  hold  no  water." 

In  His  name  who  is  the  Way.  the 
Truth,  and  the  Life.  [Amen. 


RECOGNITION  0|P  THE  ACTING 
MAJORITYl  LEADER 

The  PRESIDEN^  pro  tempore. 
Under  the  order,  tl^e  majority  leader 
or  his  designee  will  be  recognized. 


imNA] 


THE  JOHTRNAL 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  ithat  the  Journal 
of  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 


SCHEDULE 

Mr.  GLENN.  Mr.  President,  follow- 
ing the  time  for  the  two  leaders  today, 
there  will  be  a  period  for  morning 
business  not  to  extend  beyond  1:30 
p.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

At  1:30  today,  the  Senate  will  begin 
consideration  of  S.  1970,  the  omnibus 
crime  package.  During  today's  consid- 
eration of  the  measure,  there  will  be 
debate  only.  No  amendments  or  mo- 
tions will  be  in  order. 


RESERVATION  OP  LEADERSHIP 
TIME 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  majority  and  minority  leaders  be 
reserved  for  their  use  later  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved. 


MASSACHUSETTS  ASSOCIATION 
OF  PRIVATE  CAREER  SCHOOLS 

Mr.  KENNEDY.  Mr.  President,  in 
the  last  few  years  we  have  heard  a 
great  deal  about  private  career  schools 
and  the  education  they  do.  or  do  not. 
provide  their  students.  With  all  the 
negative  publicity  these  schools  have 
received,  it  is  easy  to  get  the  Impres- 
sion that  nothing  is  right  in  this 
comer  of  the  postsecondary  education 
universe. 

That  is  not  an  accurate  picture.  The 
important  fact  is  that  most  private 
career  schools  do  a  very  good  job  and 
that  thousands  of  students  receive  a 
high  quality  education  in  these  insti- 
tutions every  year.  The  actions  of  un- 
scrupulous schools  should  not  blind  us 
to  the  success  stories  that  are  com- 
monplace. 

The  Massachusetts  Association  of 
Private  Career  Schools  [MAPCSl  is  an 
organization  that  represents  high 
quality,  accredited  career  schools  in 
my  State.  One  of  the  important  activi- 
ties of  this  organization  is  its  annual 
awards  dinner  that  recognizes  out- 
standing students  from  Its  member 
schools.  The  students  honored  at  this 
event  have  been  nominated  by  their 
institution  and  are  saluted  for  their 
academic  excellence,  outstanding  pro- 
fessional potential  or  devoted  service 
to  school  and  community. 

The  1989-90  awards  dinner  was  held 
on  May  1,  1990  at  the  Pier  Four  res- 
taurant in  Boston.  Twenty-one  stu- 
dents were  honored.  Mr.  President, 
the  stories  behind  these  awards  are  in- 


spiring. They  often  represent  a  tri- 
umph over  incredible  adversity.  The 
students  honored  this  year  struggled 
to  attend  school  and  succeeded  despite 
challenges  such  as  physical  disabil- 
ities, financial  hardship,  single  parent- 
hood and  cultural  barriers.  The  honor- 
ees  include  recent  immigrants  from 
the  Soviet  Union,  Cambodia,  and  Ja- 
maica. The  only  common  thread  in  all 
of  these  cases  is  a  commitment  to  ex- 
cellence. 

The  students  who  were  recognized 
this  year,  and  the  schools  they  attend- 
ed, are: 

Joan  Evans,  of  Mattapan:  Taunton: 
Blaine  Hair  and  Beauty  School, 
Boston; 

Roger  Andrews,  of  New  Bedford. 
Butera  School  of  Art,  Boston; 

Doi  Ngoc  Le.  of  East  Boston;  Boston 
Technical  Center.  Inc..  Boston; 

Robin  McGeer.  of  Holland;  Rob  Roy 
Beauty  Sciences  Academy  of  Worces- 
ter; 

Chanvanna  Khem,  of  Lowell;  RETS 
Electronics  School,  Boston; 

Rita  de  Cassia  dos  Santos,  of  New 
Bedford;  Kinyon-Campbell  Business 
School.  New  Bedford; 

Kenneth  Lavine,  of  Wilmington; 
East  Coast  Aero  Technical  School  of 
Lexington; 

Al  Jackson,  of  Lynn;  Wentworth 
Technical  School.  Waltham; 

Eleanor  Mooney.  of  Stoneham;  Com- 
puter Learning  Center.  Somerville; 

Laura  Smigelskl.  of  Groton;  Andover 
Tractor  Trailer  School.  Methuen; 

Samir  Makhlouta.  of  Lynn;  TAD 
Technical  Institute.  Chelsea; 

Joyce  Maggiore,  of  Weymouth; 
Travel  Education  Center.  Cambridge; 

Daniel  Sousa.  of  Hyde  Park;  Bay 
State  School  of  Appliances,  Hyde 
Park: 

Amy  McCrory.  of  South  Boston;  the 
Hickox  School.  Boston; 

Alicyn  Barteaux.  of  Lynn;  Pedigree 
Career  Institute,  Lynn; 

Bonnie  Caruthers,  of  Boston; 
Women's  Technical  Institute,  Boston; 

Linda  Parker,  of  Dayville.  CT; 
Dudley  Hall  Career  Institute  of 
Worcester; 

Wanda  Rudolph,  of  Shirley;  Henri's 
School  of  Hair  Design,  Fitchburg; 

M.J.  Michaud.  of  Worcester;  Ban- 
croft School  of  Massage  Therapy. 
Worcester; 

Anna  Kaganzky.  of  Acton;  Lowell 
Academy  Hairstyling  Institute.  Lowell; 

Edward  Samelot,  of  Taunton;  New 
England  Tractor  Trailer  Training 
School.  Brockton. 


•  This  "bullet"  symbol  identifie*  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Mr.  President,  it  is  impossible  for  us 
to  predict  what  roads  these  students 
will  take  in  the  future.  But  one  thing 
we  know  is  that  the  commitment,  per- 
severance, and  excellence  that  they 
demonstrated  as  students  wiU  help 
them  reach  their  career  and  personal 
goals.  I  salute  each  of  them.  In  addi- 
tion. I  commend  MAPCS  for  putting 
this  event  together  and  honoring 
these  outstanding  men  and  women. 


NAMIBIAN  FOREIGN  MINISTER 
GURIRAB 

Mr.  KENNEDY.  Mr.  President.  I  re- 
cently had  the  honor  of  meeting  a  dis- 
tinguished representative  of  the 
world's  newest  democracy,  the  Foreign 
Minister  of  Namibia.  Theo-Ben  Gur- 
irab. 

While  many  around  the  world  may 
be  captivated  by  the  dramatic  events 
in  Elastem  Europe,  we  must  also  recog- 
nize the  extraordinary  achievements 
of  the  people  of  Namibia  in  their 
struggle  for  freedom. 

After  more  than  a  century  of  control 
by  foreign  powers,  the  last  vestiges  of 
South  African  colonialism  have  been 
swept  away.  And  that  triumph  is  a 
shining  tribute  to  the  courage  and  de- 
termination of  the  Namibian  people. 

We  all  rejoice  in  the  culmination  of 
that  struggle  with  the  formal  admit- 
tance of  Namibia  as  a  full  member  of 
the  United  Nations  on  AprU  23,  1990. 

Foreign  Minister  Gurirab  is  no 
stranger  to  the  United  States— or  to 
the  struggle  for  freedom  in  Namibia. 

America  can  take  a  special  pride  in 
the  shining  accomplishments  of  Minis- 
ter Gurirab— for  much  of  his  commit- 
ment to  Justice  was  nurtured  here  in 
the  United  States  by  our  own  civil 
rights  movement. 

As  his  people's  representative  at  the 
United  Nations  for  many  years,  he  car- 
ried their  message  of  hope  to  the 
people  of  the  United  States  and  across 
the  world. 

Mjmy  of  us  in  the  United  States  sup- 
ported your  struggle  over  the  years 
and  we  join  together  with  you  today  in 
pledging  to  lend  our  support  again  as 
you  build  your  new  nation. 

As  a  first  step,  the  United  States 
Congress  is  considering  an  emergency 
bill  which  includes  $10  million  for  Na- 
mibia. But  we  must  do  much  more  to 
develop  a  strong  and  mutually  benefi- 
cial relationship  with  this  new  nation. 

You  have  much  of  which  to  be 
proud— in  fact  your  example  has  al- 
ready been  cited  as  a  possible  ap- 
proach to  the  crisis  in  Cambodia. 

Let  me  extend  a  warm  welcome  to 
Minister  Gurirab,  a  sincere  congratu- 
lations to  the  people  of  Namibia  for 
their  democratic  triumph  and  a  hearty 
embrace  to  the  newest  addition  to  the 
family  of  democratic  nations— Na- 
mibia. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  l,892d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


JIM  HENSON 


Mr.  MOYNIHAN.  Mr.  President,  it 
was  Plato's  belief  that  "early  educa- 
tion," as  he  puts  it,  should  "be  a  sort 
of  amusement." 

Jim  Henson  did  not  set  out  to  teach, 
simply  to  amuse.  As  it  happens,  he  did 
both.  And  with  unprecedented  success. 

This  country  will  miss  him;  indeed 
the  world  will.  But  his  unique  contri- 
bution will  continue,  for  as  Henry 
Adams  said,  "A  teacher  affects  eterni- 
ty; he  can  never  tell  where  his  influ- 
ence stops." 


STATEMENT  ON  THE  NOMINA- 
TION OF  RICHARD  AUSTIN  TO 
BE  THE  ADMINISTRATOR  OF 
THE  GENERAL  SERVICES  AD- 
MINISTRATION 

Mr.  THURMOND.  Mr.  President, 
last  Friday,  Mr.  Richard  Austin  was 
confirmed  by  the  Senate  as  Adminis- 
trator of  the  General  Services  Admin- 
istration. I  was  pleased  to  support  his 
nomination. 

Since  1988,  he  has  served  as  Acting 
Administrator  of  the  GSA  and  has 
rendered  very  able  service  to  the 
Nation.  Additionally,  his  experience  as 
former  Deputy  Administrator  and 
former  Regional  Director  of  GSA 
should  serve  him  well  as  Administra- 
tor. As  Deputy,  he  assisted  the  Admin- 
istrator in  the  direction  and  imple- 
mentation of  all  aspects  of  the  pro- 
grams and  responsibilities  of  the 
agency.  As  Regional  Administrator,  he 
was  responsible  for  all  GSA  operations 
in  Illinois,  Michigan,  Wisconsin,  Min- 
nesota, Indiana,  and  Ohio.  His  work  in 
both  of  these  areas— the  central  office 
and  the  field— will  be  valuable  as  he 
oversees  supply  procurement,  property 
management,  telecommunications, 
data  processing,  and  the  other  work  of 
GSA. 

Mr.  President,  I  have  worked  with 
Dick  Austin  and  his  staff  and  I  have 
found  him  to  be  of  great  assistance 
and  very  dedicated  to  his  work.  One 
example  is  his  assistance  in  clarifying 
the  delegation  of  long-term  lease  au- 
thority for  medical  research  to  the  De- 
partment of  Veterans  Affairs. 
Through  such  delegation,  the  VA  may 
enter  into  lease  arrangements  for 
much-needed  medical  research. 

In  addition,  Dick  Austin  has  demon- 
strated his  leadership  in  the  current 
GSA  efforts  to  provide  new  headquar- 
ters for  the  Environmental  Protection 
Agency,  the  Department  of  Transpor- 
tation, and  the  Department  of  the 
Navy.  He  is  to  be  credited  with  waging 
the  effort  to  secure  the  authority  and 


funding  for  these  new  projects.  Provid- 
ing a  healthy,  safe,  and  comfortable 
environment  is  not  only  a  responsibil- 
ity of  the  Federal  Government  as  an 
employer,  but  also  such  considerations 
can  lead  to  increases  in  productivity, 
job  satisfaction,  and  morale. 

Again.  Mr.  President.  I  was  pleased 
to  support  this  nominee  and  I  look  for- 
ward to  working  with  him  as  Adminis- 
trator. 


TRIBUTE  TO  LT.  COL.  ARPAD 
SZURGYI 

Mr.  WARNER.  Mr.  President.  I 
salute  today  a  truly  professional  sol- 
dier on  the  occasion  of  his  departure 
from  the  Office  of  the  Army's  Deputy 
Chief  of  Staff  for  Persormel,  where  he 
served  as  the  congressional  affairs  con- 
tact officer. 

Lt.  Col.  Arpad  Szurgyi  enlisted  in 
the  Army  in  1966.  He  served  as  an  en- 
listed man  before  going  to  Officer 
Candidate  School  and  Army  Flight 
School,  where  he  was  trained  to  fly 
both  fixed  and  rotary  wing  aircraft. 
During  his  tour  in  Vietnam  at  the 
height  of  the  war,  he  frequently  saw 
extreme  levels  of  combat. 

Since  then.  Colonel  Szurgyi  has 
served  in  positions  of  increasing  re- 
sponsibility in  commands  within  the 
United  States  and  overseas.  Since  De- 
cember 1988.  he  has  been  assigned  in 
the  Pentagon  as  the  congressional  af- 
fairs contact  officer. 

Throughout  his  assignment.  Colonel 
Szurgyi  provided  a  vital  link  and 
served  at  the  conduit  of  information 
between  the  Army  and  the  UJS.  Con- 
gress in  the  ever-important  areas  of 
Manpower  and  Personnel  during  a 
period  critical  to  our  Nation's  defense. 

Colonel  Szurgyi  ensured  that  infor- 
mation and  justification  was  provided 
the  Congress  to  permit  the  enactment 
of  legislation  that  impacted  favorably 
on  the  Army's  ability  to  manage  the 
force,  maintain  readiness  and  improve 
the  quality  of  life  of  America's  soldiers 
and  their  families. 

He  can  be  most  proud  of  the  selfless 
contributions  he  has  made  to  the  over- 
all improvement  of  the  Army— an 
Army  that  will,  no  doubt,  miss  his  su- 
perlative and  dedicated  service  in  its 
continuing  relations  with  the  Con- 
gress. 

As  he  goes  forward  to  his  next  posi- 
tion in  Europe,  he  does  so  confident  of 
success  and  continued  good  fortune. 
Most  significantly.  Colonel  Szurgyi 
takes  with  him  the  well  earned  respect 
of  his  subordinates,  peers  and  superi- 
ors alike,  as  well  as  the  sincere  thanks 
of  a  grateful  nation. 


THE  SITUATION  IN  KASHMIR 
Mr.    MOYNIHAN.    Mr.    President, 
events  in  the  Indian  state  of  Jammu 
and  Kashmir  have  gone  from  bad  to 
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worse.  Although  the 
India  and   Pakistan 
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leaders  of  both 
have  repeatedly 


stressed  their  desire  to  avoid  war  and 
are  making  efforts  (o  keep  lines  of 
communication  open,  tensions  are 
rising  nonetheless.  Tcjday  we  may  well 
have  what  the  economist  aptly  de- 
scribed as  "The  makings  of  a  bloody, 
old-fashioned  war."  These  are  large 
and  well-armed  nations  and  their  trou- 
bled relations  since  independence  pro- 
vide little  comfort.  In  the  25  years  fol- 
lowing the  United  Kingdom's  with- 
drawal from  the  subcontinent  India 
and  Pakistan  fought  3  wars,  2  of  which 
were  related  to  the  situation  in  Kash- 
mire. 

We  should  be  greatly  concerned  by 
this  situation,  not  only  out  of  a  hu- 
manitarian concern  oVer  the  potential 
loss  of  life,  but  also  because  India  and 
Pakistan  together  constitute  the  larg- 
est concentration  of  citizens  governed 
by  democratically  elected  representa- 
tives in  the  world.  Indeed.  India  alone 
is  the  largest  democracy  in  the  world. 
Today,  both  nations  are  under  great 
stress. 

And  there  is  the  nu|clear  issue.  That 
too  must  be  considered.  Today  we  are 
struggling— not  alone  in  South  Asia— 
with  the  deadly  irony]  of  seeing  nucle- 
ar confrontation  between  the  global 
superpowers  replaced  by  the  dread 
possibility  of  the  usi  of  weapons  of 
mass  destruction  by  developing  na- 
tions. 

The  United  States  Is  not  just  inter- 
ested in  this  matter:  it  also  bears  some 
responsibility.  We  have  become  in- 
volved, largely  througfi  our  substantial 
assistance,  including  military  assist- 
ance and  sales,  to  th^  government  of 
Pakistan.  We  also  ow«  great  thanks  to 
the  Pakistani  people  for  their  coopera- 
tion with  the  United  States  in  assist- 
ing the  Afghan  MaJahadeen  and  the 
literally  millions  of  refugees  who  were 
displaced  by  the  Soviet  invasion  of 
their  country.  That  ttagedy  continues 
despite  the  Soviet  withdrawal,  as  does 
our  cooperation  with  the  newly  demo- 
cractic  government  of  [Pakistan. 

Of  late  terrorism  hi^s  come  to  Kash- 
mir. Radical  Kashjniri  separatists 
have  turned  to  kidnapping  and  murder 
to  achieve  their  goals,  Hindu  refugees 
from  Kashmir  have  poured  into 
nearby  states.  Indiain  troops  have 
sometimes  over-reacted  to  provoca- 
tions and  protests.  Abuses  have  oc- 
curred. In  consequencje  of  which,  rhet- 
oric has  become  heated. 

Yet  we  must  be  most  emphatically 
clear  on  one  point.  The  United  States 
will  oppose  offensive  military  oper- 
ations by  either  side.  The  people  of 
the  United  States  have  assisted  Paki- 
stan because  it  Is  at  it  strategic  cross- 
road in  a  troubled  regton.  Bordered  on 
the  North  and  West  by  the  Soviet 
Union  and  Afghanistan  respectively. 
Pakistan  had  a  claim  on  our  attention 
and  assistance.  But  the  weaponry  the 
United  SUtes  had  provided  to  Paki- 


stan was  provided  for  defense  purposes 
only.  There  should  be  no  mistake  that 
the  Congress  of  the  United  States 
would  accept  or  continue  to  support 
with  spare  parts  or  other  assistance- 
including  diplomatic— the  use  of 
United  States  aid  for  offensive  pur- 
poses. 

It  should  be  equally  clear  that  the 
United  States  Congress  would  oppose 
any  offensive  operations  by  India. 

War  between  these  two  nations 
would  be  the  very  height  of '  folly. 
Temptations  abound  without  doubt. 
Both  sides  doubtless  have  grievances. 
Both  sides  view  events  in  Kashmir 
with  alarm  and  concern.  The  United 
States  has  helped  the  Government  of 
Pakistan  create  a  powerful,  well- 
equipped  military.  At  the  same  time, 
India's  population  vastly  exceeds  even 
the  110  million  people  in  Paliistan. 

This  conflict  arises  at  a  time  when 
the  United  States  is  already  reexamin- 
ing its  foreign  aid  priorities.  In  last 
Thursday's  New  York  Times  Elizabeth 
Martella  argued  that  Congress  needs 
to  "take  a  new  look  at  foreign  aid, 
which  is  still  addressing  cold  war  con- 
cerns." The  same  day  the  Washington 
Post  noted  that  Pakistan  is  the  fifth 
largest  United  States  aid  recipient, 
"ostensibly  for  defense  against  a 
Soviet  army  that  no  longer  threatens 
it  from  neighboring  Afghanistan." 
The  message  should  be  clear.  The 
Congress  will  be  scrutinizing  each  for- 
eign aid  dollar  as  never  before.  Aid  will 
not  be  provided  to  nations  which  begin 
wars. 

The  President  has  wisely  decided  to 
send  a  party  of  senior  officials,  headed 
by  Deputy  National  Security  Adviser 
Robert  M.  Gates,  to  the  region  to 
make  our  concerns  known.  The  Senate 
wishes  them  every  success,  and  urges 
our  friends  in  both  India  and  Pakistan 
to  hear  them  out  with  close  attention. 
Perhaps  especially  the  Pakistanis.  For 
it  appears  to  this  Senator  that  the 
military  in  Pakistan  could  make  a 
dreadful  miscalculation.  Pakistan's  sit- 
uation is  difficult  enough.  There  are 
still  more  than  3  million  Afghan  refu- 
gees living  in  Pakistan.  The  Afghan 
situation  Is,  If  anything,  deteriorating. 
Bitter  divisions  within  the  Mujaha- 
deen  forces  have  settled  into  fixed  es- 
trangement. No  common  front  now 
exists.  None  is  in  prospect.  Hence,  the 
border  there  will  continue  to  be  a 
source  of  difficulty,  if  no  longer  imme- 
diate danger. 

But  to  start  a  war  over  Kashmir 
would  change  everything  and  instant- 
ly so.  For  one  thing,  after  the  usual 
early  successes  that  are  not  that  diffi- 
cult to  achieve  In  modem  warfare,  the 
Pakistani  forces  would  Inevitably  be 
defeated  and  possibly  destroyed.  A 
move  Into  the  Vale  of  Kashmir  would 
be  countered  with  a  thrust  into  the 
Punjab.  A  dash  for  Karachi.  The  loss 
of  the  navy.  Rebellion  in  Baluchistan. 
Chaos  all  round.  Ruin  all  round.  And 


above  all,  no  sympathy,  no  assistance 
from  anywhere  save  Beijing  which  is 
much  too  occupied  with  reestablishing 
relations  with  the  Soviet  Union  to  risk 
them  over  Pakistan. 

The  cold  war  is  over.  Anyone  in  Isla- 
mabad counting  on  playing  that  card 
win  be  sore  disappointed.  That  fact  is 
equally  Important  for  New  Delhi. 
Should  war  break  out  on  the  subconti- 
nent, there  will  doubtless  be  state- 
ments of  solidarity  and  support  from 
Moscow.  But  more? 

And  so  I  would  plead  with  all  the 
parties  to  observe  the  extraordinary 
evolution  toward  political  peace  in 
Central  Europe,  where  a  whole  world 
has  transformed  itself  without  a  shot 
being  fire,  save  In  the  case  of  Ruma- 
nia. After  fighting  three  wars  In  less 
than  25  years,  the  leaders  of  India  and 
Pakistan  met  In  the  Indian  city  of 
Simla  and  turned  away  from  violent 
solutions  to  the  conflict.  In  July  1972 
Indian  Prime  Minister  Indira  Gandhi 
and  Pakistani  President  All  Bhutto 
met  and  signed  the  Simla  Agreement, 
committing  the  parties  to  pursue  a 
peaceful  settlement  to  the  Kashmir 
problem.  For  the  last  19  years  the  two 
nations  have  been  at  peace.  I  urge 
both  nations  to  continue  on  the  path 
of  peaceful  diplomacy  which  they 
began  at  Simla. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNINQ 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business? 
If  not,  morning  business  is  closed. 


OMNIBUS  CRIME  BILL 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senate  will  now  proceed  to  the 
consideration  of  Calendar  Order  No. 
422.  S.  1970,  which  the  clerk  wiU 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1970)  to  esUblish  constitutional 
procedures  for  the  Imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDENT  pro  tempore. 
Under  the  order  entered,  no  motions 
or  amendments  will  be  in  order,  only 
debate. 

The  Senator  from  Delaware  [Mr. 
Biden]  is  recognized. 


Mr.  BIDEN.  Mr.  President,  the 
Senate  takes  up  the  so-called  crime 
bill,  something  that  we  have  long 
awaited.  As  a  consequence  of  a  series 
of  events  that  I  will  attempt  to  explain 
in  a  few  moments,  we  have  finally  ar- 
rived at  this  moment. 

Mr.  President,  S.  1970,  the  so-called 
vehicle  that  we  agreed  to  use  at  the 
end  of  the  last  session  in  order  to 
hopefully  dispose  of  a  nimiber  of  con- 
tentious and  not  so  contentious  Issues 
relating  to  the  criminal  justice  system, 
is  an  omnibus  crime  bill  which  I  intro- 
duced in  November  of  last  year.  It  ad- 
dresses six  topics. 

I  might  add  and  emphasize  that  the 
six  topics  it  addresses  were  all  topics 
that  the  senior  Senator  from  South 
Carolina  and  the  senior  Senator  in  the 
U.S.  Senate  and  the  ranking  member 
of  the  Judiciary  Committee  and  I 
agreed  that  we  would  address  and  that 
we  would  bring  back  to  the  Senate  a 
single  piece  of  legislation  addressing 
these  often— let  me  amend  that— 
always  contentious  issues. 

Those  topics  are  the  death  penalty, 
habeas  corpus,  or  habeas  corpus 
reform  depending  on  how  you  view 
that  question,  the  exclusionary  rule, 
firearms  legislation,  money  laundering 
legislation,  and  reorganization  of  the 
Justice  Department,  in  part,  that  the 
Senate,  as  I  said,  agreed  by  unanimous 
consent  last  year  to  take  up  this  year. 

Today,  I  would  like  to  make  some 
opening  comments  at)out  the  legisla- 
tion, and  I  would  like  to  divide  my 
conunents  into  three  general  areas. 

First,  I  have  some  introductory  ob- 
servations about  some  of  the  contro- 
versy that  has  surrounded  consider- 
ation of  this  bill.  None  of  It  goes  to  the 
merits  of  the  bill,  none  of  It  goes  to 
the  essence  of  the  debate,  but  It  does 
go  to,  for  a  lack  of  a  better  phrase  and 
to  be  perfectly  honest  about,  the  po- 
litically contentious  elements  of  the 
debate  where  each  side— and  there  are 
more  than  two  sides,  quite  frankly— at- 
tempts to,  in  my  view,  gain  political 
advantage  by  characterizing  the  other 
efforts  on  criminal  justice  legislation 
In  manners  and  means  that  are  not  as 
flattering  as  they  might  want  to  be 
thought. 

Second.  I  would  like  to  talk  about 
the  provisions,  the  specific  elements, 
of  S.  1970. 

Third.  I  would  like  to  discuss  the 
principal  amendments  that  I  intend  to 
offer  to  the  bill  that  has  been  laid 
down. 

Fourth.  I  will  make  some  comments 
on  how  we  intend  to  proceed,  hopeful- 
ly—and I  emphasize  hopefully,  for  no 
one  in  this  body,  and  I  suspect  no  one 
In  the  history  of  this  body  luiows  more 
about  the  difficulty  that  can  arise 
with  contentious  legislative  initiatives 
in  terms  of  the  parliamentary  maneu- 
vers that  can  legitimately  take  place  in 
this  body  to  prevent  or  to  allow  one  to 
move  forward  on  consideration  of  spe- 


cific items  before  this  body.  And  so 
when  I  say  I  would  like  to  make  some 
comments  on  how  we  intend  to  pro- 
ceed, I  suspect  some  of  those  com- 
ments I  am  about  to  make  may  be 
filled  with  a  hope  and  aspiration  with- 
out any  absolute  certainty  as  to  how 
we  are  likely  to  be  able  to  proceed. 

I  would  like  to  warn  my  colleagues 
that  these  remarks  will  be  much  more 
lengthy  than  I  am  accustomed  to 
making  on  the  floor  of  the  U.S.  Senate 
and  this  is  so  because  I  will  not  give  a 
long  speech  when  I  offer  my  extensive 
amendments  to  the  bill  we  have  intro- 
duced. S.  1970.  tomorrow. 

Tomorrow,  we  hope  to  move 
through  business  quicldy,  without 
long  speeches,  because  we  have  much 
work  to  do  in  order  to  finish  this  bill. 
Today  was  specifically  designed  for 
the  ranking  Member  and  myself  and 
others  who  have  a  keen  interest  in  this 
subject  to  be  able  to  move  not  expedi- 
tiously but  thoroughly  through  the 
provisions  of  the  legislation  we  are 
about  to  debate. 

As  a  result.  I  am  going  to  combine 
two  speeches  into  one  set  of  remarks 
today— a  speech  today  and  a  speech 
for  tomorrow.  As  I  said.  I  hope  we  can 
move  quicldy  tomorrow. 

Let  us  start  with  a  recap  of  how  we 
got  where  we  are  at  this  very  moment 
because  we  have  heard,  in  my  view, 
too  often,  a  good  deal  of  rhetoric  sug- 
gesting that  the  President's  crime  bill 
has  been  languishing  in  the  Senate 
since  last  May.  I  think  it  is  time  to  set 
the  record  straight,  at  least  in  my  per- 
spective as  chairman  of  the  Judiciary 
Committee. 

Last  May,  the  President  unveiled  an 
anticrime  proposal.  That  proposal  con- 
tained two  distinct  parts.  One  part 
contained  five  legislative  proposals:  on 
the  death  penalty,  on  habeas  corpus, 
the  exclusionary  rule,  firearms  con- 
trol, and  drug  testing  for  prisoners. 
And  the  second  part  of  the  proposal 
was  for  Increases  In  law  enforcement 
and  prisons. 

Congress  got  to  work  on  this  propos- 
al right  away,  Mr.  President.  Amazing- 
ly, just  4  months  later,  the  full  Senate, 
through  the  leadership  of  the  Presid- 
ing Officer  of  this  body,  had  passed 
every  single  request  in  the  second  part 
of  the  President's  crime  package;  that 
is.  the  funding  for  law  enforcement, 
the  teeth,  the  portion  that  will  and 
has  begiin  to  make  a  difference  in 
terms  of  making  the  streets  safe  for 
Americans.  I  need  not  tell  the  Presid- 
ing Officer,  who  is  also  chairman  of 
the  Appropriations  Committee,  how 
tortuous  that  process  was,  led  by  him. 
So  we  did,  we  did  pass  every  single 
thing  the  President  wanted  in  terms  of 
law  enforcement  and  much  more. 

Congress  approved  every  penny 
asked  for  by  the  President's  bill  and 
then  some.  We  gave  him  every  DEA 
agent  that  he  wanted,  drug  enforce- 
ment agent,  every  U.S.  marshal  that 


he  wanted,  every  firearms  agent  he 
wanted,  and  on  down  the  line.  And  we 
did  not  stop  there.  We  gave  him  20 
percent  more  prison  cells  than  he 
asked  for  because  we  felt  they  were 
necessary.  We  almost  doubled  the 
number  of  FBI  drug  fighters  that  he 
requested  because  we  felt  what  he 
asked  for  was  not  enough  to  provide 
for  the  safety  of  the  citizens  of  this 
country.  And  we  doubled  the  number 
of  Federal  drug  prosecutors  because 
we  felt  that,  in  order  to  deal  with 
these  drug  cases,  we  had  to  have 
people  on  the  spot  there  prepared  to 
prosecute  these  cases  so  they  did  not 
pile  up  and  have  people  out  on  bail 
waiting  for  trial  continuing  to  commit 
crimes. 

And  we  did  not  stop  there.  We  went 
further  stiU  and  more  than  doubled 
the  President's  request  that  he  made 
for  the  States,  the  requested  aid  for 
State  and  local  agencies,  we  doubled 
that.  Mr.  President.  We  said  to  the 
President,  we  believe  the  increase  you 
are  asking  for  to  help  State  and  local 
law  enforcement  officers  and  State 
and  local  law  enforcement  agencies 
was  good  but  did  not  go  nearly  far 
enough.  So  we  doubled  what  the  Presi- 
dent asked  for  to  fight  crime.  And  that 
is  what  has  been  done  already. 

So  I  think  we  kind  of,  hopefully,  put 
aside  this  sort  of  partisan  bantering 
and  hopefully  not  here  about  how  the 
President's  crime  bill  has  been  left  to 
languish  on  Capitol  Hill.  It  not  only 
did  not  languish,  Mr.  President,  it  was 
strengthened:  it  was  added  to;  it  was 
made  stronger:  and  it  was  moved  rap- 
idly. Most  of  his  bill  has  already 
passed  and  it  has  been  beefed  up  In 
the  process. 

What  was  left  of  the  crime  bill  were 
five  legislative  proposals,  all  of  which 
were  important,  but  for  the  past  18 
years  that  I  have  been  here,  have  been 
debated  extensively  and  will  continue 
to  be  debated  after  we,  hopefully,  pass 
the  crime  bill  before  us.  But,  Mr. 
President,  they  are  not  the  essence  of 
a  crime  bill.  They  contain  the  death 
penalty,  habeas  corpus  reform,  exclu- 
sionary rule,  firearms  and  drug  testing 
for  prisoners— a  very  small  portion  of 
that  gigantic  effort  that  was  under- 
way. 

I  might  add.  Mr.  President,  ask  the 
police  officers  of  America  which  they 
would  have  rather  had,  those  five  indi- 
vidual pieces  or  all  that  through  your 
leadership  we  provided  for  them,  and  I 
will  bet  you  anything  they  will  say: 
What  you  gave  us. 

That  does  not  mean  we  do  not  want 
more  of  this.  I  want  more  of  this.  The 
proposal  I  have  introduced  today  and 
wrote  increases  the  number  of  of- 
fenses that  are  punishable  by  the 
death  penalty.  It  changes  habeas 
corpus,  which  I  think  should  be 
changed  in  the  present  system.  It  codi- 
fies the  Supreme  Court's  decision  on 
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the  exclusionary  rul^.  And  it  deals 
with  taking  off  the  streets  assault 
weapons,  which  are  being  used  to  kill 
police  officers.  j 

There  are  not  a  lot  of  folks  who 
have  an  AK-47  underneath  their  bed 
to  protect  against  burglars.  Some, 
maybe,  but  not  many.  There  is  kind  of 
an  interesting  name  for  one  particular 
rifle  the  manufacture  of  which  the 
provision  tries  to  baii.  It  is  called  a 
street  sweeper.  Is  that  not  kind  of  in- 
teresting? How  many  people  go  out 
and  sweep  the  streets  with  a  weapon? 
It  is  designed  to  do  nothing  more  than 
kill  human  beings.  It  is  an  assault 
weapon. 

I  hope  we  do  something  about  as- 
sault weapons  in  this  jbill.  I  also  hope 
we  deal  with  the  other  provisions  I 
have  suggested  here,  without  going 
into  detail  now. 

But  now.  these  items,  the  items  that 
are  left  in  the  President's  crime  bill 
from  back  in  May— broadening  the 
death  penalty,  habeas  corpus  reform, 
exclusionary  rule,  guns  and  drug  test- 
ing—now we  will  debate  those  items 
and  resolve  them  one  way  or  the 
other,  as  we  should.  But  they  have 
hardly  been  ignored.  Mr.  President. 
The  President's  crime  bill  has  hardly 
been  ignored. 

The  Judiciary  Committee  passed  an 
assault  weapons  back  in  July,  and  the 
death  penalty  back  in  September.  The 
full  Senate  passed  drug  testing  for 
prisoners  in  October  ahd  our  Judiciary 
Committee  sent  the  habeas  corpus 
reform  bill  to  the  floor  in  March.  On 
all  of  these  matters.  Mr.  President,  we 
have  had  committee  hearings.  The  ad- 
ministration's views  have  been  heard, 
considered  and/or  rejected  by  our  col- 
leagues as  they  have  seen  fit  and  as 
the  process  is  supposed  to  function. 

I  do  not  need  to  go  into  the  details 
of  why  it  has  taken  uiltil  now  to  come 
to  the  floor  with  a  package  dealing 
with  the  remaining  matters  from  the 
crime  bill.  The  majority  leader  laid  all 
of  this  out  last  week  in  a  speech  on 
the  Senate  floor.  But  to  summarize, 
we  are  here  now  be<3ause.  by  agree- 
ment between  Democratic  Senators 
and  Republican  Senators  and  the  ad- 
ministration, earlier  proposals  to  bring 
this  legislation  up  were  deemed  ill-ad- 
vised. 

I  want  to  emphasize  that  now,  so  we. 
hopefully,  put  this  ajway.  By  agree- 
ment. Democratic  leaders.  Republican 
leaders,  and  the  White  House  last  year 
decided  that  we  should  wait  until  now 
to  bring  up  these  five  remaining  issues 
for  the  full  Senate  to  consider  them, 
for  reasons  I  will  not  go  into,  some  of 
them  related  to  the  speed  with  which 
the  Senate  could  deal  with  other 
issues  and  whether  this  would  impede 
it  or  not  impede  it:  some  related  to  the 
director  deciding  he  would  rather  not 
have  this  brought  up  before  his  drug 
legislation  was  considered,  some  relat- 
ed to  other  things.  But  the  end  result 


was  leadership  in  both  parties  in  the 
Senate  and  the  White  House  agreed 
we  should  put  it  off  until  now. 

But  the  charges  of  delay  endure. 
They  came  from  the  Vice  President 
last  week,  when  I  was  down  to  the 
dedication  honoring  those  brave 
women  and  women  in  police  forces 
who  have  fallen  in  the  line  of  duty. 
Senator  Thurmond  and  I  were  there, 
and  other  Members  of  this  body. 
Frankly  they  disturbed  me. 

The  time  to  play  politics  on  this 
crime  Issue  is  over.  We  all  know  the 
story  of  the  1988  elections  and  the  suc- 
cess that  the  issue  had  for  some  at 
that  time.  But  now  it  is  time  to  do 
something  about  crime  and  address 
the  remainder  of  the  agenda.  Now  it  is 
time  for  bipartisan  cooperation,  for 
compromise  on  competing  crime  pro- 
posals, and  for  bipartisan  action. 

Despite  my  numerous  suggestions  of 
cooperation  and  offers  to  negotiate 
the  crime  bill  with  everything  on  the 
table,  the  administration  has  refused. 
They  do  not  want  to  talk.  Well,  so  be 
it.  That  is  their  prerogative.  The  best 
way  to  get  something  done,  in  my 
humble  opinion,  at  least  in  the  crime 
area,  is  the  way  ranking  Republican. 
Senator  Thurmond,  and  I  have  been 
able  to  do  it  over  the  years:  agree  on 
what  we  can  agree  on  and  bring  it  to 
the  floor  and  get  it  done:  what  we 
cannot  agree  on.  take  it  to  the  floor 
and  debate  it. 

But  the  administration  has  not  been 
very  receptive  to  any  real  negotiation 
on  the  crime  bill.  They  are  not  inter- 
ested in  compromise.  At  least  that  is 
how  it  seems  to  me.  I  hope  it  Is  not  be- 
cause they  see  more  political  gain  in 
conflict  over  political  gain  in  coopera- 
tion. 

Take  the  death  penalty  proposal,  for 
example.  Since  last  September  the  ad- 
ministration has  been  calling  for  the 
death  penalty  for  drug  kingpins.  How 
many  times  have  you  heard  that, 
coming  from  our  President  and 
others?  "I  want  the  death  penalty  for 
drug  kingpins."  But  the  law  has  been 
on  the  books  since  November  of  1988 
and  the  administration  has  failed  to 
use  it  one  single  time. 

The  law.  through  your  leadership 
and  the  leadership  of  the  Senator 
from  the  State  of  South  Carolina,  and 
with  my  support,  provides  for  death 
for  drug  kingpins.  And  we  define  what 
drug  kingpins  are.  There  is  no  real  dis- 
agreement that  I  am  aware  of  between 
us  and  the  administration  and  the 
Senate.  Yet.  it  has  been  on  the  books. 
Mr.  F>resident.  and  not  one  single  time, 
to  the  best  of  our  knowledge,  has  the 
Justice  Department  used  it.  Yet.  I 
hear  constantly,  constantly:  "We  want 
the  Senate  to  move  on  death  for  drug 
Icingpins." 

I  wish,  respectfully,  the  President 
would  get  a  new  speech  writer  because 
the  speech  writer  obviously  does  not 
know— and  I  have  had  trouble  with 


speech  writers  so  I  understand  it— does 
not  luiow  what  is  in  the  law. 

Mr.  President,  why  the  administra- 
tion did  not  even  ask  for  the  death 
penalty  for  a  single  case  until  Just  2 
week  ago  is  beyond  me:  yet  the  rheto- 
ric continues.  The  President  calls  for 
death  penalty  for  dnig  kingpins  but 
his  crime  bill  does  not  contain  a  single 
provision,  not  one.  expanding  the 
death  penalty  in  drug  cases— the  crime 
bill  he  keeps  referring  to. 

It  was  not  until  last  week— I  empha- 
size last  week.  Mr.  President— that  the 
administration  submitted  to  Congress 
any  proposal  for  broadening  the  1988 
death  for  drug  kingpins  law.  a  law 
which,  as  I  said  a  moment  ago.  the  ad- 
ministration has  failed  to  use  yet. 

Let  us  end  the  partisan  games  and 
deal  with  the  crime  issue.  If  the  ad- 
ministration wants  to  make  the  Issue 
partisan,  then  we  are  ready.  Demo- 
crats come  to  the  Senate  floor  with  a 
tough  antlcrime  proposal,  with  propos- 
als we  are  prepared  to  put  before  the 
American  people  for  their  consider- 
ation and  their  support.  But  I  speak 
for  all  my  colleagues  on  this  side  of 
the  aisle  when  I  say  we  offer  coopera- 
tion rather  than  bickering.  We  would 
rather  work  together  and  pass  a  tough 
crime  bill  than  Jockey  for  political  ad- 
vantage on  the  issue.  We  would  prefer 
to  work  together  Jointly  to  do  some- 
thing to  fight  crime  rather  than  to 
waste  time  fighting  each  other  on  the 
Senate  floor. 

Let  us  take  a  look  at  the  bill  before 
us.  S.  1970. 

With  that  introduction.  I  would  like 
to  turn  to  specifics  in  the  bill.  In  a 
speech  delivered  in  Kansas  City  on 
this  biU  the  President  called  this  bill. 
S.  1970.  a  sheep  in  wolf's  clothing. 
Well.  I  regard  this  as  somewhat  fasci- 
nating. But  if  the  President  wants  to 
trade  barbs.  I  have  decided  from  this 
moment  on  I  am  out  of  the  business  of 
doing  that.  There  is  enough  to  do  up 
here  rather  than  respond,  even  as  we 
speak.  The  fact  of  the  matter  is  that 
at  the  time  I  responded  by  saying 
something  to  the  effect  that  this  bill  is 
not  a  sheep,  but  it  is  a  wolf  with  teeth. 

I  stopped  and  thought  about  that. 
Here  the  President  is  talking  about  a 
sheep  in  wolf's  clothing,  and  I  am  talk- 
ing about  a  wolf  with  teeth.  It  all 
sounds  neat,  I  thought  to  myself  when 
I  went  home.  The  police  were  kind 
enough  to  have  a  little  testimonial  for 
me  at  home.  My  law  enforcement 
agencies  in  the  State  of  Delaware  are 
law  enforcement  agencies.  I  thought 
about  it.  These  men  and  women  are 
walking  out  on  the  street  every  day 
putting  their  lives  on  the  line.  A  sheep 
in  wolf's  clothing  or  a  wolf  with  teeth. 
I  did  not  want  to  hear  any  of  that. 

They  say:  What  are  we  going  to  do? 
Are  you  going  to  pass  something,  Joe? 
Are  you  going  to  get  something  done? 


That  is  what  I  hope  we  can  do. 
These  are  the  exact  same  offenses  cov- 
ered by  the  President's  crime  bill,  S. 
1225,  and  Senator  THxniMOND's  bill,  S. 
1971,  the  exact  same,  exact  same  of- 
fenses. So  I  find  it  difficult  to  figiire 
out  how  one  is  a  sheep  and  the  other 
is  a  wolf,  but  let  us  put  it  aside. 

Let  me  speak  about  the  death  penal- 
ty, "ntle  I  of  S.  1970,  the  bill  I  intro- 
duced, provides  for  the  largest  single 
expansion  of  the  Federal  death  penal- 
ty in  terms  of  number  of  offenses  in 
our  history— 30  Federal  offenses  for 
which  death  is  currently  unavailable 
as  a  punishment  would  be  punishable 
by  death  if  the  bill  we  discuss  today.  S. 
1970,  passes. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  full  list  of  the  30  of- 
fenses be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Death  Penalty  OrrENSES  Atfected  Under 
S.  1970  AMD  S.  1971 

I.  FEDERAL  OrTENSES  POR  WHICH  THE  DEATH 
PENALTY  NOW  EXISTS,  BUT  CANNOT  BE  USED 
FOR  LACK  OF  PROCEDURAL  SAFEGUARDS 

Destruction  of  Aircraft. 

Destruction  of  Motor  Aircraft. 

Murder  of  Family  Member  of  Federal  Of- 
ficial. 

Murder  of  Member  of  Congress,  Cabinet, 
or  Supreme  Court. 

Espionage. 

Transporting  Explosives  with  Intent  to 
Kill. 

Arson  of  Federal  Property. 

Arson  of  Property  in  Interstate  Com- 
merce. 

Murder  of  Nuclear  Regulatory  Inspector. 

Murder  of  Territorial  Jurisdiction  of  the 
U.S. 

Murder  of  Federal  Official. 

Mailing  of  Injurious  Articles. 

Assassination  of  the  President. 

Wrecking  a  Train. 

Bank  Robbery. 

Treason. 

Aircraft  Hijacking. 

Mivder  of  Agriculture  I>epartment  Offi- 
cial. 

Murder  of  Federal  Witness. 

Murder  of  Horse  Inspector. 

Murder  of  Meat  Inspector. 

Murder  of  Poultry  Inspector. 

Murder  of  Egg  Products  Inspector. 

Note.— The  death  penalty  can  be  applied 
for  the  above  offenses  only  where  death  re- 
sults, except  in  the  cases  of  treason,  espio- 
nage, and  assassination  of  the  President. 

II.  FEDERAL  OFPENSES  POR  WHICH  THE  DEATH 
PENALTY  WOULD  BE  AUTHORIZED  AND  LIFE  IM- 
PRISONMENT IS  CURRENT  PENALTY 

Genocide. 

Murder  of  Foreign  Official. 

Kidnapping. 

Hostage  Taking. 

Murder-for-Hlre. 

Murder  in  Aid  of  Racketeering. 

Note.— The  death  penalty  would  be  ap- 
plied for  the  above  offenses  only  where 
death  results. 

III.  NEW  FEDERAL  OFFENSE  FOR  WHICH  DEATH 
PENALTY  WOULD  BE  AUTHORIZED 

Murder  by  Prisoners  Serving  Life  Sen- 
tences in  Federal  Prisons. 


Mr.  BIDEN.  These  are  the  same  of- 
fenses covered  by  the  President's 
crime  bill.  S.  1225.  and  Senator  Thur- 
MOND's  biU.  S.  1971. 

Title  II  of  the  biU  before  us.  Mr. 
President,  deals  with  habeas  corpus  in 
capital  cases. 

Mr.  President,  the  statutory  writ  of 
habeas  corpus  has  been  available  since 
the  year  1867,  or  for  120  years.  The 
bill  we  have  before  us  today,  S.  1970, 
would  impose  the  first  ever,  the  first 
ever  limit  on  the  number  of  petitions 
for  release  a  prisoner  could  file  and 
the  first  ever  limit  on  the  time  in 
which  a  prisoner  has  to  file  a  petition. 

Title  III  deals  with  the  exclusionary 
rule.  This  provision  enacts  into  law 
what  would  be  a  first  ever  legislative 
curtailment  of  that  rule's  protection 
against  unlawful  searches  and  sei- 
zures. Under  the  bill,  the  Congress 
would  sanction  for  the  first  time  the 
use  of  unlawfully  obtained  evidence  in 
Federal  court  under  certain  circum- 
stances. 

I  might  note  parenthetically,  In  each 
of  these  titles  I  go  through,  the  dis- 
agreement among  the  President  and 
Senator  Thurmond,  to  the  extent  that 
he  disagrees  with  the  President,  and 
us  is  in  degree.  That  is  where  the  fight 
comes,  not  whether  or  not  we  reform 
habeas  corpus,  not  whether  or  not  we 
increase  the  number  of  offenses  for 
the  death  penalty.  As  I  go  through 
them,  not  whether  or  not  we  provide 
an  exception  to  the  exclusionary  rule 
but  how  much,  how  far,  how  often. 
That  is  the  debate. 

Nobody  among  the  principals  in  this 
debate  is  arguing,  as  we  have  argued  in 
the  past,  that  there  should  be  no 
change  in  haljeas  corpus,  that  there 
should  be  no  death  penalty,  that  there 
should  be  no  change  in  the  exclusion- 
ary rule. 

When  I  say  nobody,  I  mean  nobody 
among  the  principals,  the  manager  of 
the  bill,  the  manager  on  the  Republi- 
can side,  or  the  administration.  There 
are  others  of  our  colleagues,  to  their 
great  credit,  who  have  different  views 
than  the  three  of  us:  the  President, 
Senator  Thurmond,  and  myself.  And 
they  will  come  to  the  floor  to  make 
their  case. 

But  on  the  three  major  positions 
that  are  going  to  be  debated,  there  is 
no  disagreement  as  to  whether  or  not 
change  should  take  place.  How  much 
is  enough,  that  is  the  debate. 

Under  this  bill,  in  title  IV.  we  would 
add  the  so-called  DeConcini  assault 
weapons  ban.  S.  747.  a  far  tougher  ban 
on  the  sale  of  guns  of  choice  of  drug 
dealers  than  anything  with  which  the 
President  has  come  forward,  and  I 
might  add  it  also  passed  out  of  the  Ju- 
diciary Committee  by  a  majority  vote. 
It  deals  with  14  named  weapons. 

Title  V  contains  new  provisions  to 
clamp  down  on  money  laundering,  the 
process  whereby  major  organized 
crime  figures  and  drug  dealers  take  il- 


legally gotten  gains,  run  them  through 
legitimate  processes  in  the  banking  in- 
stitutions, come  out  with  money  that 
cannot  be  traced,  and  go  out  and  do 
everything  from  buy  the  local  automo- 
bile company  to  the  local  bank  to  the 
local  restaurant  to  the  local  office 
building— legitimately— and  further 
undermine  the  value  and  safety  of 
Americans. 

Title  V  contains  these  provisions  to 
clamp  down  on  money  laundering,  the 
life  blood  of  criminal  organizations 
and  international  drug  cartels. 

■ntle  VI.  Mr.  President,  creates  at 
the  Justice  Department  a  new  division, 
a  unit  to  set  up  our  attack  on  orga- 
nized crime  and  dangerous  drug  deal- 
ers: not  reorganizing  the  whole  Justice 
Department,  but  saying  we  think 
there  should  be  within  the  Justice  De- 
partment a  specific  division  organized 
specifically  for  the  purpose  of  manag- 
ing our  attack  on  organized  crime  and 
dangerous  drug  dealers. 

So  this  is  S.  1970,  Mr.  President,  a 
death  penalty  bill  that  covers  the 
same  crimes  as  the  President's  bill,  un- 
precedented limits  on  habeas  corpus, 
and  the  exclusionary  rule,  limits  on  as- 
sault weapons  manufacture  and 
money  laundering  that  go  far  beyond 
anything  the  President  has  proposed, 
and  a  new  imit  at  Justice  to  attack 
crime  and  drug  kingpins  and  gangs. 

Mr.  President,  this  biU  is  a  tough 
bill.  If  the  President  thinks  it  is  not, 
then  I  think  this  ought  to  be  and  will 
be  debated.  But  it  is  a  tough  bill.  It  is 
more  like  a  debate  between  lions  and 
tigers  rather  than  sheep  and  wolves 
with  or  without  teeth.  These  are 
tough  pieces  of  legislation. 

The  Senator  from  South  Carolina 
has  a  tough  piece  of  legislation.  What 
we  are  talking  about  here  are  unprece- 
dented, imprecedented  changes  in  the 
law  designed  and  intended  by  all  three 
of  us  to  help  us  in  the  battle  against 
crime  and  drugs. 

The  bill  imposes  a  death  [}enalty  for 
heinous  crimes  as  does  the  President's 
bill.  But  unlike  the  President's  bill,  it 
also  takes  away  drug  dealers'  guns, 
their  illicit  proceeds,  and  creates  a  new 
unit  to  hunt  them  down. 

In  sum.  this  bill  is  the  toughest 
crime  bjll  that  I  have  ever  brought  to 
the  floor  in  the  9  years  I  have  been 
the  ranking  Democrat  of  this  commit- 
tee. If  it  passes,  it  wiU  unquestionably 
he  the  toughest  bill  enacted  into  law. 
in  the  17  years  that  I  have  been  here, 
on  these  specific  issues. 

Again,  quite  frankly.  Mr.  President, 
the  tough,  tough,  tough  part  of  these 
bills  is  when  we  say  to  the  local  law 
enforcement  officer,  "You  can  hire  2. 
5.  12,  15  more  officers.  You  can  train 
those  officers  at  Glynco.  down  in 
Georgia,  where  we  train  our  FBI 
agents.  You  can  have  in  your  State 
more  DEA  agents."  We  are  going  to 
add  more  FBI  agents  to  hunt  down  or- 
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gmnlzed  crime  uniU.  That  is  real 
muacle.  But  on  the  issues  of  death 
penalty,  habeas,  exclusionary,  reorga- 
nization, this  Is  as  tomgh  as  the  Senate 
has  ever  gotten,  as  tfough  as  anybody 
is  asking  for. 

We  are  not  stoppi^  with  S.  1970. 
Mr.  President,  because,  tough  as  this 
crime  bill  is.  it  is  not  enough  by  itself. 
You  see.  President  Bush  has  always 
had  a  disagreement  with  us  on  how 
much  we  should  do  for  local  law  en- 
forcement. When  we  debated  the  drug 
bill  and  the  crime  bill  last  year.  Mr. 
President,  the  I>resident  had  a  number 
of  proposals  before  \a  on  drugs  and 
crime.  We  came  in  here  and  made  a 
mistake.  ] 

I  looked  at  my  staiff  for  some  guid- 
ance. I  do  not  think  there  was  a  single 
amendment  to  toughen  up  the  dnig 
bill  or  crime  bill  that  we  offered  that 
did  not  pass.  I  might  add  it  was  not 
Democrat  or  Republican.  When  I 
came  to  the  floor  foif  more  money  for 
State  and  local  law  enforcement  offi- 
cers. I  introduced  the  amendment  that 
said  the  President's  bill  is  not  tough 
enough.  Guess  what?  Ninety-nine  Sen- 
ators in  here  said.  "You  are  right, 
BiDKN.  it  is  not  to«gh  enough.  We 
agree.  We  vote  for  thW  provision." 

I  could  go  through  a  list  of  several 
amendments,  not  all  Introduced  by  me 
alone,  some  introduced  by  the  Senator 
from  South  Carolina,  by  the  Senator 
from  Texas,  by  the  Senator  from  New 
Hampshire,  across  the  board.  Mr. 
President,  this  body  in  almost  six  in- 
stances, by  votes  of  90  or  more  said. 
"You  are  right.  The  President's  bill 
does  not  go  far  enough.  It  is  not  tough 
enough." 

In  fairness  to  the  President,  if  I  can 
be  a  spokesman  for  a  moment,  the 
President  had  a  priority  difference 
with  us— not  we  E>eqiocrats.  but  with 
the  Senate.  Democrats  and  Republi- 
cans. As  you.  Mr.  President,  well  know 
as  chairman  of  the  Appropriations 
Committee,  he  said  we  do  not  have 
enough  money  to  spend  on  those 
things.  I  respect  hin^  for  that.  But  it 
would  be  totally  inappropriate  for  me 
to  stand  here  and  say  the  President 
does  not  care  about  tiie  drug  problem, 
he  does  not  care  about  the  lawlessness 
in  this  country,  he  does  not  care  about 
the  increase  in  violent  crime.  Of 
course,  he  cares  about  it. 

The  disagreement  iS  not  between  Re- 
publicans and  Democrats,  no  matter 
how  much  my  Republican  colleagues 
will  try  to  make  it  sqund  that  way  for 
a  while.  At  least  to  n<>w  it  has  been  be- 
tween the  President  and  the  Senate— 
in  what  priority?  The  ultimate  priori- 
ty—spending. What  priority  would  be 
given  to  the  fight  on  drugs  and  crime. 

So,  Mr.  President,  we  are  not  stop- 
ping with  S.  1970  because,  as  tough  as 
it  is,  it  does  not  go  flar  enough,  in  my 
opinion.  You  see.  we  have  to  do  more 
because  I  know  hisU^ry  as  well  as  my 
two  colleagues  in  this  Chamber  know 


history.  If  the  President  wants  to  have 
a  war  on  crime,  so  be  it.  I  am  pleased 
that  he  sees  this  bill  as  a  valuable 
weapon  that  can  end  the  long  stale- 
mated war  we  have  been  having  here. 

Of  course.  Mr.  President,  we  will  to- 
morrow add  additional  provisions  that 
are  based  largely  upon  S.  1972.  Mr. 
President— this  amendment  and  a  bill 
I  introduced  last  November. 

I  now  ask  unanimous  consent  that 
the  full  list  of  the  differences  between 
the  Biden  amendment  and  S.  1972.  as 
introduced,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
LasT  OP  Cmanoes  Madb  to  S.  1972— To  Be 

Used  as  a  PotrccnRG  Anxifoiixirr  to  S. 

1970. 

TTtU  I— STATE  AND  VOCU.  LAW  ERPORCDIEltT 
ASSISTANCE  <  ADDED  AS  TITLE  VII) 

Sec.  103.  (cK3>  adds  a  Foglietut  proposal 
to  list  certain  types  of  crime  and  drug  pre- 
vention programs  to  be  initiated  by  commu- 
nity coalitions. 

Sec.  102.  (g)  adds  a  Foglietta  proposal  to 
Include  a  minimum  grant  allocation  of 
$10,000. 

Sec.  102.  (h)  changes  the  authorization 
years  to  1991  and  1992. 

TITLE  II— FEDERAL  LAW  ENFORCElCEirr  (ADDED 
AS  TITLE  VIII) 

Sec.  201.  (2)  now  totals  $100.5  million  for 
DEA.  in  response  to  DOJ. 

Sec.  201.  (2)<B>  changes  "not  fewer  than 
250  agents"  to  "not  fewer  than  250  agents 
and  necessary  support  personnel"  in  re- 
sponse to  DOJ. 

Sec.  201.  (6)-<10)  includes  at  the  end.  a 
DeConcini  amendment  allocating  Customs 
($45M).  ATF  <(37.5M).  IRS  ($30M)  and 
Border  Patrol  ($35M> 

Sec.  202.  OMITTED  (additional  judicial 
positions) 

TITLE  III— RURAL  DROC  ENrORCEMSNT  (ADDED 
AS  TITLE  IX) 

Sec.  304.  (b>  adds  reference  to  "date  of  en- 
actment of  this  Act." 

TITLE  IV— MANDATORY  DETENTION  (ADDED  AS 

TITLE  X)  HO  CHANCES 

TITLE  V— PORPBITURE  (ADDED  AS  TITLE  XI) 

Sec.  508.  (b>  adds  a  DeConcini  amendment 
to  limit  retention  of  seized  assets  by  the  At- 
torney General  for  administrative  purposes 
to  10  percent. 

Sec.  512.  (a)  is  amended  to  avoid  totalling 
cutting  out  section  1955  (d)  (Title  18. 
U.S.C).  which  would  have  eliminated  crimi- 
nal forfeiture. 

Sec.  512.  (aK2)  changes  an  incorrect  refer- 
ence to  section  413  of  the  Controlled  Sub- 
stance Act  to  section  511  of  that  Act,  ensur- 
ing that  section  1955  specifically  covers  real 
property,  in  response  to  DOJ. 

Sec.  514  is  cut  to  eliminate  any  potential 
inconsistency  with  grand  Jury  secrecy  rules. 

TITLE  VI— PUBLIC  CORXUPTION  (ADDED  AS  TtTLX 

XII) 

Sec.  602  and  others  no  longer  make  refer- 
ence to  Indian  tribal  governments. 

TITLE  VII— CIVIL  ENPORCnCENT  (ADDED  AS 
TITLE  XIII)  NO  CHANGES  AT  THIS  TIME 

TITLE  VIII— JtnrENILE  PROGRAMS  (ADDED  AS 
TTTLEXIV) 

Sec.  801  now  reads  as  an  amendment  to 
part  B  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  instead  of  part  C.  in 
response  to  DOJ. 


TITLB  IX— DRUG  EMKRGENCT  AREAS  (ADDED  AS 
TITLE  XV) 

Title  IX  is  changed  to  conform  to  S.  2313, 
the  Drug  Emergency  Areas  Act  as  intro- 
duced on  March  21,  1990. 

TITLE  X— POUCX  CORPS  (ADDED  AS  TITLE  XTI) 

OMITTED 

TITLE  XI— PIRXARMS  (ADDED  AS  TTTLB  XVI) 

Title  XI  is  Changed  to  conform  to  the  ad- 
ministration's bill; 

Sec.  1113.  (bK2)  now  Includes  an  exemp- 
tion for  the  export  of  firearms  to  foreign 
law  enforcement  agencies,  in  response  to 
DOJ. 

TITLE  XII— MISCELLANEOUS  IMPROVEMENTS 
(ADDED  AS  TITLE  XVII) 

Sec.  1204  and  Sec.  1212.  (Recidivist  penal- 
ties and  Dial  A  Pom  Remedies)  no  longer 
exist. 

Sec.  1233.  a  wiretap  provision,  is  replaced 
with  language  from  Senator  Pryor. 

Sec.  1234.  is  a  technical  amendment  to  21 
U.S.C.  Sec.  845  to  clarify  the  mandatory 
minimum  penalties  for  three  related  of- 
fenses pertaining  to  drug  dealing  and 
minors. 

Sec.  1235.  is  a  technical  amendment  to 
make  consistent  the  penalty  for  money 
laundering  conspiracies  with  penalties  for 
drug  conspiracies,  which  carry  the  same 
penalty  as  the  offense  that  is  the  object  of 
the  conspiracy. 

Sec.  1236.  is  a  technical  amendment  to  the 
reference  to  section  1956(a)<2)  in  the  money 
laundering  section  in  S.  1970.  making  it  just 
section  1956. 

Sec.  1237.  requires  the  Secretary  of  the 
Treasury  to  approve  the  transfer  of  seized 
assets  to  a  participating  foreign  country, 
along  with  the  Secretary  of  State  as  re- 
quired in  section— of  S.  1970. 

Sec.  1238.  creates  a  money  laundering  for- 
feitures provision  to  allow  for  the  substitu- 
tion of  forfeited  assets. 

TITLE  XIII— ASSAULT  WEAPONS  (ADDED  AS  TITLE 
XVIII I 

Sec.  1302.  is  amended  to  clarify  that  the 
form  (record)  that  must  be  maintained 
about  the  sale  of  a  weapon  only  refers  to 
that  one  sale,  not  future  sales. 

Sec.  1306.  now  limits  fines  for  failing  to 
comply  with  assault  weapons  recordkeeping 
requirements  to  $1000. 

TITLE  XIV— MONEY  LAUNDERING  (ADDED  AS 
TITLE  XVII)  OMITTED 

TITLE  XV— JUSTICE  REORGANIZATION  (ADDED  AS 

TITLE  XVIII)  OMITTED 

TITLE  XVI— DRUG  TESTING  POST  CONVICTION 

(ADDED  AS  TITLE  XIX) 

Sec.  1902.-Sec.  1904.  now  Include  procedur- 
al protection*  requiring  that  tests  be  equiva- 
lent to  the  quality  of  gas  chromotography 
tests. 

Mr.  BIDEN.  Mr.  President,  to  truly 
fight  the  drug  war  one  needs  resources 
adequate  to  the  attack.  This  amend- 
ment, the  Biden  amendment,  which 
will  be  introduced  tomorrow  provides 
resources  at  a  State  level,  at  a  local 
level,  and  at  a  Federal  level.  It  starts 
by  attacking  the  crime  and  drug  prob- 
lem where  it  is  most  acutely  felt,  in 
the  streets  and  at  the  local  level. 

The  amendment  doubles  the  law  en- 
forcement funding  that  State  and 
local  governments  will  be  getting.  The 
President  proposes  an  increase  to  (450 
million.  This  proposes  $900  million  in 
funds,  funds  critically  needed  by  our 


frontline  on  the  attack  against  the 
traffickers  and  violent  crime. 

What  will  this  get  us.  Mr.  President? 
As  the  first  chart  in  the  back  will 
show,  Mr.  President,  without  my 
amendment,  the  administration's  drug 
and  crime  plan  will  only  put  89  new 
antidrug  police  strike  forces  on  the 
streets.  This  is  for  the  whole  of  the 
coimtry.  If  my  amendment  were 
adopted,  it  would  put  1,000  of  these 
task  forces  in  our  cities  and  towns, 
making  them  safer  for  everyone. 

My  amendment  also  includes  new 
programs  modeled  on  legislation  intro- 
duced by  Senator  Kohl  and  Repre- 
sentative Foglietta  and  provides  seed 
money  for  up  to  3.000  community 
groups  to  board  up  crack  houses,  to 
form  street  patrols,  and  organize 
youth  activities. 

Mr.  President.  I.  like  you.  have  vis- 
ited the  small  and  large  towns  of  this 
country,  in  my  own  State  and  in  other 
States.  As  recently  as  last  week.  I  was 
in  Philadelphia,  PA,  and  2  weeks  earli- 
er in  the  same  city.  I  looked  in  the 
parts  of  that  large  metropolitan  area, 
not  unlike  many  across  the  coimtry, 
walked  down  the  street  with  the  com- 
miuiity  leaders  pointing  out  to  me, 
showing  me,  as  I  stood  there  in  front 
of  a  grocery  store,  counting  the  bullet 
holes  in  the  window.  I  walked  by  a 
school  right  in  the  middle  of  a  drug 
dealing  area,  a  grade  school  where 
children  in  the  portico  got  caught  in 
the  crossfire  at  noontime.  I  looked  at 
the  school.  From  the  second-story 
window  in  that  school,  you  could  look 
at  a  comer  across  the  street  right  into 
a  crack  house  where  women  were  for- 
nicating on  a  regular  basis  in  open 
view  of  these  children  because  that  is 
how  they  get  their  money  to  buy  the 
crack.  The  crack  dealer  says.  "You 
want  the  crack?  You  stay  here  and 
service  customers."  It  is  a  neighbor- 
hood with  beautiful  young  children 
skipping  down  the  street  on  Saturday 
afternoon.  The  only  reason  they  were 
able  to  do  that  was  because  dealers 
were  gone  because  we  were  there  with 
cameras.  That  is  happening  all  across 
America. 

Lest  we  think  it  does  not  happen  in 
rural  America.  I  need  only  look  to  you 
and  other  Senators  who  represent 
rural  States,  like  me— the  largest  city 
in  my  State  is  about  85.000  people.  I 
can  take  you  into  cities  in  my  State 
with  fewer  than  15.000  people  where 
they  have  renamed  streets  in  that 
town  Crack  Alley,  where,  when  I  walk 
out  of  a  meeting  in  a  church  with 
some  ministers,  as  I  walk  down  the 
steps  and  across  the  parking  lot  to  my 
car.  they  say.  "Joe,  lest  you  doubt  us. 
drive,  turn  left,  go  down  the  street—" 
and  I  will  not  identify  the  town  at  this 
point  because  they  have  enough  prob- 
lems—"go  down  the  street  four 
blocks."  And  from  three  comers,  at  4 
o'clock  on  a  Friday  afternoon,  three 
people  walk  off  three  comers  compet- 


ing to  sell  to  this  U.S.  Senator,  one  of 
whom  recognized  him.  and  in  broad 
daylight,  drugs.  They  realized  it  was 
me  and  one  of  them  said,  basically. 
"This  sale  will  not  work."  and  walked 
away.  The  other  two  figured,  why  not 
keep  trying. 

This  is  the  same  town,  Mr.  Presi- 
dent, like  many  towns  in  South  Caroli- 
na and  West  Virginia,  where  folks  ride 
down  the  street  in  their  pickup  trucks 
with  gun  racks,  with  guns  in  their 
racks,  because  they  like  to  hunt.  They 
are  not  yuppies  riding  around  in  their 
new  pickups.  They  are  hard  working 
folks.  If  you  ever  told  them  5.  7.  10 
years  ago  that  they  would  have  open 
drug  sales  on  their  streets,  they  would 
have  told  you  you  were  crazy.  These 
are  small  towns,  Mr.  President,  where 
the  churches  are  still  strong,  where 
Boy  Scouts  and  Girl  Scouts  are  active, 
where  the  school  varsity  clubs  and  the 
PTA's  are  active.  But  this  dread  has 
crept  in  like  a  fog  in  the  night,  and 
when  the  daylight  came,  it  stayed. 

Mr.  President,  we  have  problems,  se- 
rious problems.  And  I  believe  they 
should  be  able  to  participate  in  help- 
ing. How  do  you  get,  I  might  add,  a 
well-trained,  dedicated  sheriff  in  a 
police  department,  a  local  police  chief 
of  two  or  three,  to  be  able  to  possibly 
know  enough  to  know  how  to  deal 
with  drug  cartels,  knowing  how  to  set 
up  organizations  in  their  town?  How 
do  you  do  that? 

Guess  what,  Mr.  President,  we  know 
how  to  help,  when  we  send  in  DEA 
agents  in  those  communities,  to  help 
them  organize  their  State  police,  their 
Federal  police  organizations,  their 
local  police,  county  police.  It  works. 
Mr.  President.  It  worlds. 

Mr.  President.  I  will  show  you  in  a 
minute  that  there  are  a  number  of 
States  in  this  country  that  do  not  have 
the  capability  of  having  available  to 
them  the  expertise  in  dealing  with  na- 
tional, international  cartels  who  move 
into  their  rural  neighborhoods  to  set 
up  shop,  and  we  should  provide  for 
them. 

The  second  part  of  my  amendment 
addresses  the  Federal  Government's 
crackdown  on  major  drug  trafficking 
organizations.  At  a  hearing  last  fall, 
the  FBI  director— and  I  think  one  of 
the  finest— I  note  parenthetically.  I 
have  watched  you  do  a  ntmiber  of 
things  here.  Mr.  President,  that  will 
follow  you  for  a  long,  long  time. 

I  think  that  what  you  did  to  en- 
hance the  quality  of  law  enforcement 
and  equitable  application  of  the  law. 
at  a  Federal  level  more  than  anything 
else,  is  when  you  changed  the  method 
by  which,  and  the  term  imder  which 
FBI  Directors  would  be  appointed,  and 
you  took  it  out  of  politics,  something 
no  one  wanted  to  touch  at  the  time.  I 
might  add.  but  you. 

I  think  Director  Sessions  is  one  of 
the  best  that  we  have  had  ever.  He  is 
straight:  he  is  honest;  he  is  tough,  and 


he  understands  the  Constitution. 
Judge  Sessions  came  before  us  and  ev- 
eryone was  asking  him,  "Judge,"  I  say 
that  not  to  confuse  people,  because  he 
is  a  former  Federal  Judge,  "Director 
Sessions,  why  are  you  not  doing  more 
on  the  S&L  scandal;  why  do  we  have 
so  many  backed  up  cases?  Why  are 
you  not  doing  more  on  organized 
crime,  on  white  collar  crime,"  and  so 
on? 

He  sat  there  and  basically  said,  "You 
want  an  honest  answer.  I  will  tell  you: 
I  do  not  have  enough  people."  That  is 
the  gospel  truth.  Mr.  President.  Talk 
about  robbing  Peter  to  pay  Paul,  the 
man  does  not  have  enough  resources. 

So  he  told  the  committee  that  the 
FBI  has  identified  400  drug  trafficking 
organizations,  identified  them,  gave  us 
a  chart,  showed  us.  and  he  can  give  us 
names  and  locations  and  sizes,  and  the 
quantities  of  drugs,  that  they  are  ped- 
dling. Four  himdred  of  them,  Mr. 
President.  So  we  asked  him.  "Director, 
how  many  have  you  targeted?"  He 
said.  "We  were  only  able  to  attack 
about  one-half  of  them  Senator,  at>out 
one-half."  That  is  right.  We  know 
about  200  drug  organizations  that  we 
are  attacking. 

I  asked  Director  Sessions,  "How 
many  agents  would  you  need  to  go 
after  them  all?"  He  said  he  would  need 
1,000  more. 

So  as  this  next  chart  will  show,  Mr. 
President,  what  we  did,  we  added  1,000 
in  the  bill,  which  I  will  be  adding  as  an 
amendment  to  S.  1970,  adding  an  addi- 
tional 1,000  agents  to  go  after  all  of 
the  drug  trafficking  groups,  while 
without  my  amendment  we  will  be 
adding  only  the  272  new  agents.  That 
is  better  than  none,  Mr.  President. 

My  amendment  would  also  boost 
other  Federal  crime  fighting  agencies 
by  adding  1,000  new  DEA  agents  and 
435  new  Bureau  of  Alcohol,  Tobacco 
and  f^earms  agents  to  attack  the  flow 
of  illegal  weapons  into  the  hands  of 
drug  traffickers.  Mr.  President.  We 
want  to  get  tough  on  crime.  TeU  me 
how  you  get  tough  on  crime  when  you 
know,  you  have  identified,  you  have 
on  a  chart,  400  trafficking  organiza- 
tions, and  you  have  the  resources  only 
to  go  after  200  of  them.  Is  that  getting 
tough.  Mr.  r»resident? 

Will  a  change  in  the  habeas  corpus 
law  affect  that?  I  want  to  change  the 
habeas  corpus  law.  But  ask  the  law  en- 
forcement agencies,  do  you  want  a 
change  in  habeas  Corpus  or  do  you 
want  to  be  able  to  attack  every  one  of 
those  organizations?  Mr.  President,  I 
read  in  the  paper  today  a  welcome 
comment.  The  administration  says 
they  are  going  to  provide  more  border 
patrol  officers  to  boost  interdiction  ef- 
forts. 

That  is  good.  Mr.  President,  we  are 
leaking  like  a  sieve.  Our  border  patrol 
is  overtaxed,  overworked,  under- 
manned. So  we  add  500  border  patrol 
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officers  to  boost  the^e  efforts,  347  new 
Internal  Revenue  Service  positions  to 
process  money  laundering  investiga- 
tions. 

It  is  a  big  businesaj.  Mr.  President,  as 
you  well  know.  Thisjs  not  like  "Godfa- 
ther 1."  where  the  Godfather  is  sitting 
out  in  his  Long  Island  estate  in  the 
garden  planting  his  tomatoes,  playing 
with  his  grandson  with  a  pencil  in 
hand  adding  up  the  profits.  This  is 
somebody  sitting  on  the  90th  floor  of  a 
major  new  building,  with  computer 
terminals  that  exceed  that  which  most 
small  businesses  have,  doing  planning 
and  processing. 

This  is  not  green  eye-shade  stuff  any 
more,  Mr.  President.  This  is  sophisti- 
cated big  business,  and  we  need  sophis- 
ticated Internal  Revenue  agents  to  do 
what  they  did  do  wiih  the  Al  Capones 
of  the  world.  They  lu-e  undermanned. 
Mr.  President.  At  t|uc  time,  what  did 
we  hear?  The  reas<>n  tax  returns  is, 
even  though  we  have  new  processes  to 
get  them  back,  will  be  slow,  we  do  not 
have  enough  people.  Where  are  we 
going  to  get  the  people  sophisticated 
enough  to  follow  this  trail  into  the  Ba- 
hamas and  offshore  banlis  and  Swit- 
zerland and  God  knows  where  else? 
Until  you  get  their  money,  Mr.  Presi- 
dent, you  do  not  begin  to  touch  the 
life  blood  of  these  onganizations. 

We  add  120  new  agents  to  investi- 
gate drug-related  crimes  within  the 
IRS;  480  new  Federal  prosecutors. 

The  distinguished  Senator  from 
South  Carolina  and  I.  at  the  end  of 
last  week,  introduced  a  new  Judgeship 
bill.  Mr.  President.  We  added  close  to 
80  new  Federal  Judges.  I  see  the  distin- 
guished Senator  from  Utah  who 
knows  a  great  deal  at>out  this  matter.  I 
suspect  we  all  agree  that  we  need  the 
Judges  to  process  th^  criminal  and  civil 
docket  more  rapidly. 

Mr.  President,  we  also  need  prosecu- 
tors, so  that  when  these  jokers  are 
nailed,  caught,  when  they  are  brought 
to  the  bar  of  Justicei  they  are  able  to 
be  convicted  and.  if  oonvicted.  they  are 
able  to  be  sentenced. 

The  third  part  of  my  amendment  fo- 
cuses our  attack  on  erime  by  targeting 
those  so-eas  hardest  hit  by  drug  traf- 
ficking and  violent  crime.  This  is  the 
Blden-Kermedy-Cranston-Specter  drug 
emergency  area  proposal. 

Let  me  note  here  by  the  way  how  we 
came  up  with  this  n<>tion.  South  Caro- 
lina. California.  Lo<iisiana.  Arkansas, 
and  many  other  areas,  have  all  in  the 
recent  past  and  present  been  hit  by 
natural  disasters,  horrifying  natural 
disasters,  that  have  done  great  damage 
to  their  citizenry  and  their  State. 
What  have  we  done  as  a  nation?  We 
have  not  said  Hurricane  Hugo  was  a 
South  Carolina  problem,  let  them  take 
care  of  it.  We  did  no|t  say  that.  Now  as 
we  watch  nightly  bn  the  news  the 
Trinity  River  overflows  and  wipes  out 
homes,  livelihoods,  and  lives  we  do  not 
sit  in  Delaware  and  Pennsylvania  and 


say  that  is  their  problem.  When  the 
California  earthquake  hit  all  the 
American  and  the  world's  eyes  were 
riveted  on  California.  We  did  not  say 
that  is  California's  problem,  not 
Utah's,  or  Missouri's,  or  Illinois'.  In  all 
those  instances,  when  the  natural  dis- 
aster hit  we  said  that  is  America's 
problem.  They  are  Americans  in  need, 
and  all  of  America  responded. 

Mr.  President,  these  international 
drug  cartels'  locus  is  not  Philadelphia, 
or  San  Diego,  or  Chicago,  or  New 
York.  They  are  international.  The  fact 
that  they  land  on  the  shores  of  New 
York,  South  Carolina,  or  Florida,  is 
purely  coincidental.  Floridians,  Caro- 
linians. New  Yorkers  did  not  invent 
the  problem.  They  were  not  the  cause 
of  this  disaster.  It  was  inflicted  upon 
them  as  much  as  a  hurricane  is  inflict- 
ed upon  them  or  torrential  rains. 

So,  Mr.  President,  we  concluded  that 
those  communities  in  America  that  are 
hit  like  that  should  be  treated. 

The  new  Senator  from  Hawaii  has 
come  to  me  and  he  wants  an  amend- 
ment which  I  strongly  support  and 
will  support  him  on.  dealing  with  ice,  a 
new  form  of  a  drug  that  is  particularly 
addictive  and  does  particularly  danger- 
ous things  to  the  mind  causing  aber- 
rant behavior  that  usually  results  in 
violence.  We  know  certain  things. 
That  is  starting  in  Hawaii.  If  we  do 
not  stop  it  on  the  shores  of  Hawaii,  as 
sure  as  I  am  standing  here  it  will  be  in 
California,  which  it  already  is,  and  as 
sure  as  I  am  standing  here  in  6 
months,  8  months.  12  months,  18 
months,  it  will  be  in  Wheeling.  WV.  It 
will  be  in  Wilmington.  DE.  It  will  be 
throughout  the  Nation. 

So.  Mr.  President,  it  seems  to  me  for 
us  to  sit  back  and  say  as  these  natural 
disasters  strike  we  should  say  that  is  a 
local  problem,  you  all  take  care  of 
that,  it  is  not  only  wrong  in  terms  of 
how  we  handle  ourselves  as  an  Ameri- 
can community,  it  is  bad  judgment,  be- 
cause if  we  do  not  stop  it  on  the  shores 
of  California,  we  will  not  be  able  to 
stop  it  in  the  streets  of  Wheeling,  and 
I  am  not  making  a  Judgment  about 
Wheeling  in  terms  of  whether  there  is 
so-called  ice  on  the  streets.  I  do  not 
know. 

But  I  do  know  the  drug  problem  is 
not  avoiding  any  place  in  America. 
There  is  a  pattern  to  it. 

We  saw  some  years  ago  crack  co- 
caine. Now  every  American  is  aware  of 
the  writhing  infants  in  incubators  in 
pain  from  cocaine,  and  we  are  aware  of 
it.  We  t>ecome  aware  of  that,  from  re- 
ports from  the  Bahamas  several  years 
ago.  saying  it  is  on  the  way.  Then  it 
hit  New  York,  and  New  York  said,  "my 
God,  this  is  a  devastating  problem. 
Help." 

Now  it  is  in  every  pore,  every  open- 
ing, of  the  drug  bloodstream  in  Amer- 
ica regardless  of  where  we  live. 

So,  Mr.  President,  this  next  chart 
that  I  am  about  to  show  is  a  $300  mil- 


lion program,  modeled,  as  I  said,  on 
the  Federal  Disaster  Assistance  Pro- 
gram, and  it  is  a  bipartisan  alternative 
to  the  administraiton's  high-intensity 
drug  trafficking  areas.  Our  proposal 
helps  more  places  with  more  money 
for  more  purposes  and  gets  the  aid  di- 
rectly to  those  who  need  it  most. 

I  will  not  bore  you.  Mr.  President,  at 
this  moment,  but  I  will  go  into  this  at 
a  later  date  when  the  debate  ensues.  I 
will  not  bore  you  with  the  fact  that 
the  present  programs.  Mr.  President, 
are  not  getting  to  the  people  who  need 
them.  Surprise,  surprise,  surprise.  The 
States  get  certain  amounts  of  money, 
Mr.  President,  and  God  bless  the  Gov- 
ernors; they  have  their  hands  full.  But 
it  takes  months  and  months  for  it  to 
get  down  to  the  cities  and  the  towns, 
and  this  proposal  like  the  game  Mo- 
nopoly, bypasses  "go,"  go  straight  to 
Jail.  This  bypasses  "Jail"  and  goes 
straight  to  "go."  This  gets  the  money 
in  immediately. 

The  fourth  focus,  and  as  I  said,  you 
can  see  on  the  chart  the  comparison 
provisions,  the  funding  level,  the  Bush 
plan  is  $50  million  for  the  entire 
Nation.  Ours  is  $300  million.  As  to  the 
funding  target.  100  percent  must  go  to 
enforcement,  it  appears,  based  on  the 
way  they  have  it  written.  Ours  will 
allow  the  State  to  provide  up  to  50 
percent  for  enforcement  or  preven- 
tion, and  many  of  the  cities  are  saying, 
"give  us  money  to  help  with  preven- 
tion to  help  the  children  from  getting 
into  the  drug  stream,  help  us  now 
before  the  crack,  before  the  ice.  before 
the  methamphetamines  hit  our 
streets.  Help  us  now." 

The  targeted  areas  of  the  Bush  plan 
are  well  deserved— New  York,  Los  An- 
geles, Houston,  Miami,  and  the  South- 
west border.  Under  our  proposal  any 
area  designated  a  drug  emergency  area 
by  the  President  would  qualify. 

Just  like  unemployment,  Mr.  Presi- 
dent, just  like  natural  disasters,  the 
President  says  this  is  a  natural  disas- 
ter, this  is  a  drug  emergency  area: 
then  they  apply  for  a  certain  amount 
of  money.  They  do  not  necessarily  get 
it  Just  like  Louisiana  and  Arkansas 
may  not  get  all  they  ask  for.  Mr.  Presi- 
dent, it  goes  to  direct  funding,  100  per- 
cent, wherever  the  district  is  the  Presi- 
dent, says  should  get  it.  and  they  can 
get  up  to  $50  million. 

The  fourth  focus  of  this  amendment 
is  on  rural  crime.  1972  I  am  referring 
to  now.  Despite  the  common  percep- 
tion that  crime  is  an  urban  problem, 
drug  trafficking  and  crime  in  rural 
areas  is  widespread  and  growing. 
Based  on  Senators  Badcus  and 
Pryor's  "Rural  Drug  Initiative,"  the 
Biden  amendment  substantially  in- 
creases the  Federal  commitment  to 
fighting  crime  in  rural  America,  pro- 
viding more  resources,  more  manpow- 
er and  more  training. 


And  as  the  next  chart  shows,  there 
are  20  States  in  the  country  that  have 
fewer  than  10  DEA  agents  for  the 
entire  State.  Worse  still  14  States  have 
fewer  than  5  agents.  Look  up  there  at 
the  red.  Mr.  President.  All  those 
States  in  red  have  fewer  than  10  DEA 
agents  that  we  call  for  here,  and  many 
of  them  have  fewer  than  5. 

Mr.  President,  my  amendment  beefs 
up  the  Federal  crime  fighting  effort  in 
these  States  adding  new  grants  for 
rural  law  enforcement  agencies;  in- 
creasing the  minimum  number  of  DEA 
agents  in  niral  States  from  3  to  10; 
and  doubling  the  number  of  rural 
agents  who  receive  specialized  drug  en- 
forcement training  at  the  Glyno  train- 
ing center  in  Georgia. 

Mr.  President,  I  might  add  just  a 
little  digression  here,  methamphet- 
amine.  which  is  the  synthetic  version 
of  cocaine  and  crack  in  particular,  is 
controlled  by  drug  trafficking  organi- 
zations in  California.  There  Is  a  prob- 
lem, though.  When  they  make  this 
synthetic  drug,  which  has  all  the  nega- 
tive properties  of  crack,  for  example, 
the  chemical  reaction  required  gives 
off  a  horrible  odor,  and  the  byproduct 
thrown  into  the  streams  is  a  toxic 
waste  literally.  So,  Mr.  President,  they 
found  out  that  as  the  market  in- 
creased there  was  not  any  real  good 
place  to  be  able  to  do  it  in  the  middle 
of  a  city  because  the  next  door  neigh- 
bor says.  "My  Lord,  what  is  the  odor?" 
As  the  odor  is  more  identifiable,  the 
police  agencies  can  come  in.  So  what 
they  did  is  they  went  back  to  the  1968 
days  and  1965  days  when  I  was  in  col- 
lege and  the  version  of  VW  bus  is  back 
in  order  with  little  smokestacks  at  the 
time.  They  ride  the  highways  and 
process  it  on  the  highways.  Guess 
what?  They  go  up  in  the  areas  of  Mon- 
tana, Wyoming,  Idaho,  and  North  and 
South  Dakota,  and  they  pollute,  figu- 
ratively and  literally  those  States  be- 
cause they  need  wide-open  spaces  to 
produce  this  stuff. 

They  do  not  have  drug  enforcement 
agents  up  there.  Mr.  President.  They 
do  not  have  enough  training  for  this 
particular  type  of  activity.  I  am  not  in 
any  way  criticizing  the  law  enforce- 
ment capability  of  brave  women  and 
men  in  those  States,  but  they  are  not 
trained  to  deal  with  this.  So  we  say. 
send  them  down  to  Glynco,  GA.  train 
them  like  you  train  the  FBI.  Give 
them  a  chance.  Give  them  some  DEA 
people  to  be  able  to  go  in  there  and  or- 
ganize their  effort  to  take  on  these 
new  gangs.  We  have  all  seen  those  B 
movies  on  late  night  television,  when 
you  cannot  sleep  and  turn  it  on.  and  it 
is  the  classic  genre  of  the  motorcycle 
gang  riding  into  town,  taking  over  a 
small  town  with  one  police  officer  and 
300  people.  Mr.  President,  this  is  the 
equivalent.  They  need  help.  They  need 
help  now.  not  tommorrow,  now. 


Mr.  President,  our  next  amendment 
shows  that  we  are  responding  to  the 
increases  in  Juvenile  crime  as  well. 

The  fifth  focus  in  one  criminal 
group  that  needs  our  special  atten- 
tion—Juvenile offenders.  Mr.  Presi- 
dent. Tens  of  thousands  of  youths 
across  the  Nation  are  becoming  active- 
ly engaged  in  violence  and  crime 
before  they  have  become  teenagers. 
Once  loosely  knit  groups  of  Juveniles 
have  now  organized  into  powerful  and 
violent  gangs. 

Mr.  President,  it  is  disturbing— I  will 
not  go  through  it  with  you  now  be- 
cause I  know  you  know  it.  But.  for  the 
record,  the  age  at  which  the  majority 
of  violent  crimes  are  committed  in 
America  is  dropping  decade  by  decade 
and  year  by  year.  It  used  to  be,  Mr. 
President,  that  the  bulk  of  the  violent 
crimes  were  committed  by  people  in 
their  early  twenties.  All  you  need  do  is 
pick  up  the  newspaper— and  I  am  not 
being  anecdotal— pick  up  the  newspa- 
per. It  is  violence,  Mr.  President.  Raw, 
raw  violence  is  now  being  conunitted 
and  perpetrated  by  people  in  their 
early  teens.  And  what  are  we  doing 
about  it? 

Well,  our  next  chart  shows  that  this 
amendment  that  I  am  proposing  re- 
sponds to  the  startling  increase  in  Ju- 
venile crime— and  I  say  startling  in- 
crease-by creating  a  new  $100  million 
Juvenile  antidrug  and  antigang  initia- 
tive that  will  fund  State  local  pro- 
grams to  fight  gang  crime. 

Remember,  I  talked  earlier  about 
methamphetamines  going  on  up  in 
those  Mountain  States  and  rural 
States.  Well,  they  are  gangs,  Mr.  Presi- 
dent, classic  gangs.  Juvenile  gangs. 
Bloods  and  Crips  and  motorcycle 
gangs.  They  are  not  the  maf  ioso  types, 
Mr.  President.  These  are  kids  who 
have  become  very,  very,  very  sophisti- 
cated. Tens  of  thousands  of  youths 
across  the  Nation  have  become  active- 
ly engaged  in  violence  and  crime,  as  I 
said,  before  they  become  teenagers. 

The  Biden  amendment  also  contains 
many  new  legal  tools  for  prosecutors 
and  Judges;  tools  that  ensure  that  of- 
fenders are  swiftly  prosecuted  and  in- 
carcerated. 

Specifically,  it  includes  three  propos- 
als to  protect  the  public  while  break- 
ing offenders'  cycle  of  drug  abuse  and 
crime. 

First,  the  amendment  includes  a  pro- 
posal written  by  Senator  Simon  which 
assures  that  offenders  awaiting  sen- 
tencing and  appeal  are  not  free  to 
commit  new  crimes.  This  "manadatory 
detention"  policy  for  dangerous  crimi- 
nals is  a  much-needed  reform. 

Second,  and  again  based  on  a  propos- 
al originated  by  Senator  Simon,  this 
amendment  requires  drug  testing  for 
all  defendants  released  on  probation, 
parole  or  supervised  release.  And  if 
they  fail,  they  are  in. 

And  third,  the  amendment  includes 
provisions  that  I  drafted  to  provide 


the  Attorney  General  with  new  powers 
to  shut  down  "shooting  galleries"  and 
"crack  houses." 

In  addition,  the  amendment  contains 
several  other  provisions,  to  equalize 
the  firepower  differential  between  the 
criminals  and  the  police— right  now, 
many  police  officers  find  themselves 
outgunned  by  drug  dealers  and  other 
dangerous  criminals. 

This  amendment  tries  to  shift  the 
balance  away  from  the  firepower  of 
the  criminal  and  to  the  police  officers 
through  the  DeConcini  assault 
weapon  ban  of  14  weapons;  a  provision 
that  allows  Federal  agents  to  use  fire- 
arms forfeited  by  criminals;  a  ban  on 
the  purchase  and  sale  of  g\ins  by  those 
person  convicted  of  misdemeanors  in- 
volving a  firearm  or  serious  drug  mis- 
demeanor; and  an  authorization  for 
law  agencies  to  use  money  forfeited  by 
drug  dealers  to  purchase  new  weapons 
for  police  officers. 

Finally,  the  amendment  contains 
several  other  provisions  to  strengthen 
civil  forfeiture  laws;  toughen  public 
corruption  statutes;  create  new  penal- 
ties for  drug-related  public  corruption; 
aid  undercover  investigations  of  prop- 
erty crimes— such  as  theft— and  more. 

In  sum.  1972,  the  amendment  I  refer 
to,  this  amendment  contains  many 
provisions  that  would  make  a  real  dif- 
ference in  fighting  crime  in  this  coun- 
try. And  if  the  administration  is  as  se- 
rious at)Out  fighting  crime  as  its  rheto- 
ric says  that  it  is— and  I  believe  they 
are— I  say  this:  Come  let  us  sit  down 
and  support  these  provisions  or  negoti- 
ate them  if  you  think  they  are  too 
tough  or  if  you  think  they  cost  too 
much  money.  We  will  try  in  earnest  to 
come  up  with  a  bill  that  I  believe  the 
Senate  can  handle.  But  we  will  see 
who  is  most  interested.  Mr.  President, 
in  deciding  whether  or  not  we  are 
going  to  be  tough  on  crime. 

Many  of  the  provisions  I  cited  here. 
I  want  to  make  it  clear.  Just  because  I 
introduced  the  bill,  are  not  only 
amendments  that  I  support.  I  strongly 
suspect  that  many  of  my  Republican 
colleagues  support  many  of  the  provi- 
sions I  have  suggested  here. 

That  finishes  my  summary  of  the 
legislation  before  us.  and  the  major 
amendment  I  intend  to  introduce  to- 
morrow. I  have  other  amendments  I 
may  offer,  and  will  be  discussing  them 
in  more  detail  as  I  bring  them  forward. 

I  want  to  close  now  with  a  few  words 
on  how  we  will  proceed  with  this  bill. 

As  we  all  know,  there  is  no  unani- 
mous consent  agreement  covering  how 
we  will  go  about  considering  this  legis- 
lation. But  the  majority  leader  has 
said  that  we  wiU  finish  this  bill  before 
we  go  home  for  Memorial  Day  recess, 
and  it  is  going  to  take  some  hard  work 
to  get  that  done. 

It  is  my  hope  that  we  can  begin  to- 
morrow with  the  gim  issue  and  get 
through  the  several  amendments  on 


llOOil 


^rM^mDcccirwT  A  I    i>j:m~\iir\     cekta'ti? 


i^_..  ai     innn 


ai     «/)/!/> 


UMI 


11234 


CONGRESSIONAL  RECORD— SENATE 


May  21,  1990 


May  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


11235 


that  issue  as  soon  as  possible,  because 
I  believe  we  should  take  the  most  con- 
tentious elements  of  all  that  we  are 
talking  about  and  deal  with  them,  vote 
them  up  or  vote  them  down. 

It  is  my  hope,  as  I  said,  to  begin  with 
the  gun  issue  and  giet  through  the 
amendments  dealing  with  that  quick- 
ly. Then  we  can  move  on  to  other  mat- 
ters. 

Several  of  my  colleaigues  have  asked 
me  if  this  is  a  drug  bill  or  Just  a  crime 
bill.  I  hope  we  could  keep  the  amend- 
ments limited  to  the  scope  of  this  leg- 
islation, knowing  that  legislation  deal- 
ing with  drug  demand,  international 
drug  control,  and  other  related  topics 
is  certain  to  be  emerging  from  the  rel- 
evant committees  later  this  year  in  the 
normal  course  of  events:  that  is.  treat- 
ment and  education  and  all  those 
other  matters,  as  well  as  enforcement. 

As  for  the  amendments  that  do  have 
some  place  here.  I  urfe  my  colleagues 
to  contact  the  managers  of  the  bill  as 
soon  as  possible.  HopeifuUy.  we  csm  get 
as  many  of  these  amendments  cleared 
on  both  sides  as  soon  as  possible  and 
get  them  cuiopted  quickly.  I  am  sure 
there  are  a  number  of  amendments 
my  Republican  and  Democratic  col- 
leagues have  proposed  that  we  have 
not  thought  of  and  that  the  managers 
of  the  bill  would  be  r«ady  to  accept  be- 
cause they  would  strengthen  the 
effort.  But  I  urge  my  colleagues  to 
come  forward  as  quictcly  as  possible.  If 
we  work  together,  the  Senate  can 
recess  on  Thursday,  and  it  can  do  so 
with  the  knowledge  that  it  has  passed 
one  of  the  toughest  crime  bills  ever. 

That  is  my  goal.  Mr.  President,  and  I 
know  that  is  the  goal  of  Senator 
Thurmond.  I  hope  ill  Senators  will 
work  cooperatively  toward  that  end. 

I  want  to  thank  yoii,  Mr.  President, 
and  thank  my  colleagues  for  their  pa- 
tience. As  I  said,  wheh  we  get  down  to 
work  tomorrow  I  will  not  be  giving  a 
lengthy  speech  about  my  extensive 
amendments  I  will  b|e  introducing  at 
that  time.  I  will  iiierely  introduce 
them.  ' 

Let  me  conclude,  SJIr.  President,  by 
suggesting  if  the  triith  were  known 
there  is  not  that  mi^ch  disagreement 
in  this  body  on  mulch  of  what  has 
come  forward.  There  are  three  serious 
bones  of  contention,.  I  suspect.  One 
will  be  the  death  penUty.  and  not  the 
scope  of  the  death  penalty.  Senator 
THURMOifD.  the  President,  and  I  agree 
it  should  be  broadened  greatly.  But  on 
the  safeguards  there  will  be  one  very 
contentious  amendment. 

The  bill  that  is  on  the  floor  provides 
an  amendment  called  the  Racial  Jus- 
tice Act.  a  test  that  must  be  met 
before  someone  can  be  put  to  death 
after  having  been  convicted  of  a  crime 
that  calls  for  death.  There  also  is  in 
that  legislation  protection  against  put- 
ting to  death  someone  who  is  mentally 
retarded  or  someone  who  is  a  minof-. 
They  will  be  the  contentious  elements 


of  the  death  penalty.  I  am  not  count- 
ing those  people  who.  to  their  great 
credit— I  happen  not  to  be  one  of 
them— have  a  strong  moral  objection 
to  death  under  any  circimistances.  But 
that  will  be  one  contentious  area. 

The  second  will  be  guns.  I  see  my 
friend  from  Utah.  My  friend  from 
Ohio  is  not  here.  Senator  Mrrz- 
ENBAUM.  I  imagine  those  two  gentle- 
men will  have  a  great  deal  to  say 
at>out  whether  or  not  we  ban  the  man- 
ufacture of  anything  relating  to  gims, 
whether  you  call  them  assault  weap- 
ons or  otherwise. 

The  third  area  will  be  the  extent 
and  scope  of  what  we  pass  in  terms  of 
the  total  cost  of  whatever  we  pass. 

But  I  really  think.  Mr.  President, 
they  are  the  three  most  contentious 
areas.  There  will  be  legislation  intro- 
duced, amendments  by  each  side,  and 
we  will  split.  I  predict  we  will  see  on 
some  of  the  more  contentious  amend- 
ments. Republicans  splitting  and 
E>emocrats  splitting.  This  does  not 
lend  itself  to  straight  party  line  legis- 
lation. 

But  is  is  my  hope.  Mr.  President,  we 
can  get  on  with  it  tomorrow,  that  we 
can  settle  those  most  contentious 
areas.  I  have  been  here  over  17  years.  I 
know  the  Presiding  Officer  and  Sena- 
tor Thurmond  have  so  much  more  ex- 
perience in  how  this  t>ody  works  than 
either  Senator  Hatch  of  myself.  But  it 
has  been  my  observation  on  very  con- 
tentious issues,  if  you  bring  them  up, 
debate  them,  and  settle  them,  the  rest 
then  flows  much  more  rapidly. 

That  is  our  hope.  That  is  the  inten- 
tion. But  as  the  Presiding  Officer 
knows,  the  rules  lend  themselves  to 
other  ways  of  proceeding  and  we  will 
not  know  until  tomorrow  how  much 
cooperation  we  are  likely  to  have  on 
moving  along  this  bill. 

I  want  a  bill,  Mr.  President.  I  want  a 
tough  bill.  I  think  all  the  ingredients 
are  there. 

I  want  to  thank  in  advance  my  col- 
league. Senator  Thurmond,  for  being 
willing  to  attempt  over  the  last  4  days, 
with  our  staffs,  to  see  if  we  could  work 
out  a  compromise  to  bring  to  the  floor. 
I  think  if  it  were  left  to  the  Senator 
and  myself  we  could  work  out  a  com- 
promise. I  am  not  sure  each  of  us  can 
deliver  our  colleagues  but  as  these 
things  Jell,  we  will  see  if  we  can  do 
that. 

I  thank  the  Chair  for  his  patience.  I 
thank  my  colleague  from  South  Caro- 
lina for  his  willingness  to  sit  there 
that  long.  I  look  forward  to  hearing 
what  he  has  to  say,  and  I  look  forward 
to  this  debate  and  passing  the  bill. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
RoBB.)  The  Senator  from  South  Caro- 
lina [Mr.  Thurmond]. 

Mr.  THURMOND.  Mr.  President,  in 
the  beginning,  I  would  like  to  say  to 
the  distinguished  Senator  and  my 
friend  from  Delaware.  I  will  be  glad  to 


work  any  way  I  can  for  a  strong  tough 
bill.  I  do  not  think  the  biU  he  has 
brought  forth  is  in  that  category,  but 
maybe  we  can  get  together  on  one 
that  will  be. 

I  am  pleased  that  the  Senate  today 
will  face  the  important  issue  of  crime. 
However,  it  is  critical  that  the  Senator 
act  on  tough,  effective  legislation 
which  will  curb  the  crime  related  crisis 
we  face  in  this  country  today. 

I  listened  closely  to  the  opening 
statement  by  Senator  Biden  regarding 
the  legislation  pending  before  the 
Senate.  Stated  simply.  I  do  not  believe 
this  legislation  is  tough  enough.  In 
fact,  there  are  many  problems  with  it. 
The  truth  about  this  legislative  pro- 
posal now  before  the  Senate  is  that  it 
will  expand  the  rights  of  criminal  de- 
fendants—I repeat— it  will  expand  the 
rights  of  criminal  defendants  at  the 
expense  of  those  who  are  the  victims 
of  crime.  For  this  reason.  I  intend  to 
offer  my  substitute  amendment  to  the 
pending  legislation  which  is  a  much 
tougher  crime  package  than  the  un- 
derlying bill  before  the  Senate.  This 
substitute,  which  is  similar  to  S.  1971 
which  has  14  cosponsors  and  has  been 
endorsed  by  several  law  enforcement 
agencies,  will  give  Senators  a  clear 
choice.  I  believe  the  only  choice  is  the 
tough,  substitute  package.  Violent  and 
drug  related  offenders  must  know  that 
the  commission  of  heinous  crimes  will 
lead  to  swift,  harsh  punishment. 

Mr.  President,  this  substitute  is  a 
sweeping  antiviolent  and  antidrug  re- 
lated crime  package  which  is  similar  to 
S.  1971,  which  I  introduced  on  Novem- 
ber 20,  1989.  S.  1971,  the  Violent 
Crime  Control  and  Criminal  Proce- 
dures Reform  Act  is  vitally  important 
legislation  designed  to  combat  the 
growing  problem  of  drug  and  related 
violent  crime. 

The  scourge  of  the  crime  and  drug 
epidemic  has  its  grip  upon  the  throat 
of  our  Nation.  According  to  figures  re- 
leased by  the  Department  of  Justice, 
there  is  a  violent  crime  committed 
every  20  seconds  in  the  United  States. 
Someone  is  murdered  every  25  min- 
utes and  a  forcible  rape  occurs  every  6 
minutes.  In  1988,  there  were  over 
16.300  murders  in  the  United  States— a 
truly  appalling  number.  These  figures 
reflect  the  need  for  a  stronger  nation- 
al effort  to  halt  the  spread  of  violent 
crime. 

The  pending  bill.  S.  1970.  attempts 
to  address  many  of  the  same  issues 
raised  in  my  substitute.  However,  the 
pending  legislation  does  not  properly 
address  these  important  issues  and 
falls  well  short  of  my  proposal  in 
terms  of  tough,  effective  reform  which 
is  so  desperately  needed.  President 
Bush  referred  to  the  pending  bill  as  a 
"sheep  in  wolves  clothing"  and  as  a 
"Trojan  horse  standing  at  the  gates  of 
Congress  [which]  will  be  tougher  on 
law  enforcement  than  on  criminals." 


I  would  not  characterize  the  pending 
bin  as  such.  However,  I  will  go  into 
detail  and  contrast  the  two. 

Briefly,  I  would  like  to  discuss  some 
of  the  differences  between  the  two 
proposals.  Title  I  on  my  substitute  is 
the  Federal  Death  Penalty  Act  and  it 
is  virtually  identical  to  a  bill  which 
passed  the  Senate  in  1984  by  an  over- 
whelming vote  of  63  to  32.  This  impor- 
tant legislation  would  provide  the  con- 
stitutional procedures  necessary  for 
implementation  of  a  Federal  death 
penalty. 

Unfortunately,  title  1  of  the  pending 
Biden  bill  includes  the  Federal  Death 
Penalty  Act  as  amended  by  the  Sena- 
tor from  Massachusetts,  [Mr.  Kenne- 
dy]. It  contains  the  Kennedy  Racial 
Justice  Act.  This  version  of  the  death 
penalty  would  eliminate  the  death 
penalty  in  both  the  Federal  Govern- 
ment and  in  every  State.  I  urge  my 
colleagues,  especially  those  from 
States  where  the  death  penalty  is  in 
effect,  to  understand  the  effect  of  this 
legislation.  It  is  no  secret  that  I  oppose 
the  Kennedy  amendment.  In  fact,  this 
amendment  was  soundly  defeated  by 
the  full  Senate  when  it  was  offered  as 
an  amendment  to  the  1988  drug  bill. 
Although  the  title  of  this  act  sounds 
positive,  it  is  deceiving.  The  impact  of 
this  legislation  would  be  ominous  and 
devastating. 

The  Racial  Justice  Act  would  amend 
Federal  law  to  invalidate  the  death 
penalty,  both  in  the  Federal  Govern- 
ment and  in  every  State,  whenever  sta- 
tistics show  a  racially  disproportionate 
pattern  without  regard  to  the  henious 
facts  that  led  to  imposition  of  the 
death  sentence.  It  is  important  to°note 
that  only  3  years  ago  the  Supreme 
Court  examined  the  issue  of  using  sta- 
tistical data  to  invalidate  the  death 
penalty  in  the  case  of  McCleskey 
versus  Kemp.  The  Court  rejected  this 
proposal  and  noted  that  to  take  this 
proposal  "to  its  logical  conclusion, 
throws  into  serious  question  the  prin- 
ciples that  underline  our  entire  crimi- 
nal Justice  system  •  •  •  "  Further,  the 
unconstitutionality  of  such  a  quota 
system  under  the  equal  protection 
clause  is  clear.  Many  Supreme  Court 
death  penalty  decisions  seek  to  mini- 
mize the  role  of  race  in  capital  sen- 
tencing. But  the  Kennedy  quota  provi- 
sions would  make  purely  statistical 
considerations  based  upon  race  para- 
mount in  upholding  the  validity  of  a 
death  sentence. 

The  Judiciary  Committee  held  hear- 
ings on  the  Kennedy  amendment.  I 
think  it  is  important  to  note  that 
every  witness  who  testifed  in  support 
of  the  Kennedy  amendment,  when 
asked,  stated  that  they  are  personally 
opposed  to  the  death  penalty.  Several 
witnesses  who  testified  against  the 
Kennedy  amendment  pointed  out  nu- 
merous critical  problems  with  the 
amendment.  For  example.  William  B. 
Hill,  deputy  attorney  general  for  the 


State  of  Georgia,  put  it  best  when  he 
stated  succinctly,  "[It]  simply  abol- 
ishes the  death  penalty."  He  noted 
that  the  amendment  disregards  the 
principles  of  equal  protection  and 
years  of  eighth  amendment  Jurispru- 
dence. 

In  addition,  the  Department  of  Jus- 
tice strongly  opposes  the  Kennedy 
provisions.  I  recently  received  a  letter 
from  the  E>epartment  of  Justice  which 
clearly  sets  forth  the  administration's 
strong  opposition  to  the  Kennedy 
racial  provisions.  In  fact,  were  S.  1970 
presented  to  the  President  for  his  sig- 
nature in  its  present  form,  the  Depart- 
ment would  "be  compelled  to  urge 
that  it  be  vetoed." 

The  Kennedy  amendment  is  based 
upon  the  premise  that  the  death  pen- 
alty is  currently  imposed  in  a  racially 
biased  manner.  I>roponents  of  the 
amendment  like  to  cite  a  study  by 
Prof.  David  Baldus  as  evidence  of  this 
racial  sentencing.  However,  the  Baldus 
study  was  rejected  by  numerous  wit- 
nesses before  the  committee  and  was 
rejected  as  invalid  and  unreliable  by 
every  court  which  has  examined  it. 

We  should  realize  some  important 
facts  about  the  death  penalty.  First  of 
all,  a  recent  Gallop  Poll  shows  that  80 
percent  of  Americans  favor  the  death 
penalty.  As  well,  a  majority  of  our  Na- 
tion's blacks  support  the  death  penal- 
ty. In  addition,  the  constant  repetition 
that  American  juries  discriminate 
against  minorities  is  rebutted  by  the 
hard  facts.  According  to  the  E>epart- 
ment  of  Justice,  out  of  every  1.000 
murders  committed  by  whites.  19 
whites  are  given  the  death  penalty. 
Out  of  every  1,000  murders  committed 
by  blacks,  only  12  blacks  are  given  the 
death  sentence.  This  means  that 
whites,  as  a  class,  are  arguably  36  per- 
cent more  likely  to  get  the  death  pen- 
alty than  blacks. 

Mr.  President,  I  believe  supporters 
of  the  Kennedy  racial  quota  provisions 
would  agree  with  the  following  state- 
ment: "Race  should  play  no  role  what- 
soever insofar  as  the  death  penalty  is 
concerned."  Yet.  the  Racial  Justice 
Act  would  do  just  that.  It  would 
permit  vicious  murderers  to  avoid  a 
death  sentence  by  invoking  the  race  of 
their  victims  as  a  shield  and  it  would 
put  prosecutors  in  the  position  of 
seeking  the  death  penalty  based  upon 
a  racial  quota  system. 

In  summary.  I  want  to  state  the  fol- 
lowing so  that  there  can  be  no  doubt 
in  any  Senator's  mind.  A  vote  today  in 
favor  of  the  Thurmond  substitute  is  a 
vote  for  a  Federal  death  penalty  and 
for  continued  validity  of  State  death 
penalties  currently  in  place.  A  vote 
against  the  substitute  is  a  vote  to  kill, 
not  only  the  Federal  death  penalty, 
but  every  State  death  penality  as  well. 

HABEAS  CORPUS 

Mr.  President,  title  II  of  my  substi- 
tute is  identical  to  S.  1760,  which  I  in- 
troduced. S.  1760  embodies  the  legisla- 


tive recommendations  of  the  Ad  Hoc 
Conunlttee  on  Federal  Habeas  Corpus 
in  Capital  Cases,  or  as  it  is  commonly 
referred  to— the  Powell  Committee. 
The  legislation  reforms  Federal 
habeas  corpus  and  collateral  attack 
procedures  and  minimizes  Federal  ju- 
dicial interference  with  State  criminal 
convictions. 

Although  I  have  introduced  another 
habeas  reform  proposal,  S.  88,  which 
the  Attorney  General  and  I  believe  is 
preferable,  I  have  decided  to  offer  the 
recommendations  of  the  Powell  Com- 
mittee. The  issue  of  habeas  corpus 
reform  has  lingered  in  Congress  for 
years  and  we  must  act.  After  confer- 
ring with  a  number  of  Senators.  I  am 
convinced  that  the  Powell  Committee 
recommendations,  which  Chief  Justice 
Rehnquist  supports,  stand  the  best 
chance  of  passing  since  it  is  somewhat 
less  controversial  and  will  receive 
broader  support. 

Habeas  petitions  have  grown  by  vast 
numbers  in  recent  years.  In  1941, 
State  prisoners  filed  127  habeas  corpus 
petitions  in  the  Federal  district  courts. 
By  1961.  that  figure  had  risen  to  1,020. 
Over  the  years,  that  number  has  con- 
tinued to  rise  with  Federal  district 
courts  receiving  an  incredible  9.880 
habeas  petitions  in  1988.  The  problem 
of  these  numerous  filings  is  com- 
pounded by  the  extraordinary  delay  in 
habeas  corpus  filings.  Currently,  there 
are  over  2,300  people  on  death  row. 
Since  1976,  when  the  Supreme  Court 
upheld  the  constitutionality  of  the 
death  penalty,  only  124  people  have 
been  executed.  The  delay  in  filing  pe- 
titions and  the  frivolous  litigation  in- 
herent in  these  cases  results  in  a  crimi- 
nal justice  system  which  is  overbur- 
dened with  piecemeal  and  repetitious 
litigation  and  years  of  delay  between 
sentencing  and  a  final  judicial  resolu- 
tion of  the  criminal  matter. 

A  particular  case  warrants  mention. 
In  February  1979,  Ronald  Woomer 
went  on  an  8-hour  crime  spree  in 
South  Carolina.  By  the  time  he  was 
finished,  four  people  were  murdered. 
Woomer,  who  has  never  disputed  his 
guilt,  was  convicted  of  murder  and 
sentenced  to  death  that  simuner.  He 
was  first  sentenced  on  July  18,  1979— 
over  10  years  ago— to  die  in  the  elec- 
tric chair.  His  case  had  been  to  the  Su- 
preme Court  on  four  separate  occa- 
sions. The  Woomer  case  is  a  prime  ex- 
ample of  the  obstruction  of  justice  and 
inordinate  delay  surrounding  these 
habeas  corpus  cases. 

My  substitute  embodies  the  precise 
recommendations  of  the  Powell  Com- 
mittee. The  committee  was  formed  by 
Chief  Justice  William  Rehnquist  in 
June  of  1988.  The  Powell  Committee 
was  charged  with  inquiring  into  the 
"necessity  and  desirability  of  legisla- 
tion directed  toward  avoiding  delay 
and  the  lack  of  finality"  in  capital 
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cases  in  which  the  prisoner  had  been 
offered  counsel. 

The  Powell  Committee  proposal  Is 
aimed  at  achieving  the  following  goal: 
death  penalty  cases  should  be  subject 
to  a  complete  and  fair  course  of  collat- 
eral review,  one  in  the  State  system 
and  one  in  the  Federal  system,  free 
from  the  time  pressure  of  impending 
execution,  and  with!  the  assistance  of 
competent  counsel  lor  the  defendant. 
Once  this  appropriajte  and  fair  review 
is  completed,  the  criminal  process 
should  be  brought  td  a  conclusion. 

This  proposal  allows  a  State  to  bring 
death  penalty  litigation  by  its  prison- 
ers within  the  new  statute  by  provid- 
ing competent  counsel  for  inmates  on 
State  collateral  review.  Participation 
in  the  new  procedures  is  optional  with 
the  States.  This  legislation  also  pro- 
vides for  a  6-monih  period  within 
which  a  Federal  habeas  petition  must 
be  filed.  This  6-month  period  begins  to 
run  on  the  appointment  of  counsel  for 
the  prisoner  and  is  tolled  during  the 
pendency  of  all  State  court  proceed- 
ings. In  addition,  this  legislation  pro- 
vides for  an  automatic  stay  of  execu- 
tion, which  is  to  retrain  in  place  until 
Federal  habeas  proceedings  are  com- 
pleted. This  provision  ensures  that 
habeas  claims  not  be  considered  by  a 
court  under  the  time  pressure  of  an 
impending  execution- 

In  sununary,  this  proposal  balances 
the  need  for  finality  in  death  penalty 
cases  with  the  requirement  that  a  de- 
fendant have  a  fair  examination  of  his 
claims.  Thereafter,  if  the  conviction 
and  sentence  are  found  to  be  appropri- 
ate. Judicial  proceeqings  will  be  at  an 
end.  absent  any  exceptional  develop- 
ments in  the  defend^ts  case. 

Mr.  President,  the  precise  recom- 
mendations of  the  IPowell  committee 
should  be  enacted,  not  the  legislation 
contained  in  the  pending  bill.  Al- 
though it  is  termed  a  "modified  ver- 
sion" of  the  Powell  I  committee  recom- 
mendations, it  is  far  from  it.  By  con- 
trast, the  pending  bill  would  have  the 
effect  of  increasing  both  the  number 
of  cases  in  Federal  court  and  the  cost 
of  litigation  to  the  Government.  The 
Biden  habeas  provisions  would,  accord- 
ing to  Justice  Lewis  Powell— this  is 
Justice  Lewis  Powell's  statement— in- 
crease, not  decrease,  the  number  of 
habeas  corpus  casdt— the  overwhelm- 
ing majority  of  which  would  be  stale, 
frivolous,  and  repetitious.  This  is  due 
to  the  fact  that  the  bill  provides  for 
numerous  exceptions  to  the  ban  on 
subsequent  habeas  Cases;  one  of  which 
creates  a  major  loophole  for  abuse.  It 
allows  subsequent  review  when  the 
convicted  defendant  alleges  that  he  is 
the  victim  of  a  "miscarriage  of  Jus- 
tice"—no  matter  hpw  many  times  he 
has  previously  been  in  Federal  court. 
Finally,  the  pending  bill  would  also 
overturn  leading  Supreme  Court 
precedent  which  have  kept  the 
number  of  habeas  cases  from  being 


even  larger  than  they  currently  are 
and  which  clarify  the  complicated 
area  of  law  surrounding  the  retroactiv- 
ity of  law  in  habeas  cases. 

It  has  been  noted  that  the  Biden 
provision  is  very  similar  to  the  recom- 
mendations of  the  American  Bar  Asso- 
ciation. However,  we  must  remember 
that  the  ABA  has  opposed  virtually 
every  effort  to  enact  Federal  death 
penalty  legislation  and  that  it  also 
supports  the  previously  mentioned 
racial  Justice  act  as  offered  by  Senator 
Kennedy. 

In  summary,  the  glut  of  habeas  peti- 
tions in  the  Federal  system  and  the 
unacceptable  delay  in  execution  of 
capital  sentences  are  all  evidence  of 
the  dire  need  for  real  reform— not  spe- 
cious reform  legislation  which  will 
lead  to  more  litigation  and  abuse.  For 
the  reasons  I  have  stated,  numerous 
State  Governors  and  attorneys  general 
oppose  the  measure  contained  in  the 
Biden  bill.  In  fact.  I  have  a  letter 
signed  by  23  State  attorneys  general 
which  opposes  the  Biden  habeas  meas- 
ure. I  ask  that  a  copy  of  this  letter  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  THURMOND.  Mr.  President,  in 
addition.  I  have  received  numerous  let- 
ters from  State  attorney  generals,  in- 
cluding California.  Florida,  and  New 
Hampshire,  which  express  the  same 
sentiment.  The  proposal  contained  in 
this  substitute  is  supported  by  the  ad- 
ministration, the  Chief  Justice  of  the 
United  States,  the  Conference  of  State 
Chief  Justices,  and  numerous  Federal 
district  and  appellate  Judges. 

Mr.  President,  as  Justice  Powell 
stated  during  his  testimony  before  the 
committee,  the  current  situation 
brings  our  Judical  system  into  disre- 
pute. Justice  Powell,  who  incidentally 
is  opposed  to  the  death  penalty,  never- 
theless, respects  the  rights  of  the  ma- 
jority to  see  to  it  that  constitutionally 
imposed  sentences  of  death  are  carried 
out.  It  is  the  duty  of  this  Congress  to 
do  the  same.  Endless  consideration  of 
issues  in  criminal  cases  that  have  no 
merit  and  are  filed  only  for  purposes 
of  delay  must  be  eliminated  from  our 
Judicial  system.  The  principles  of  Jus- 
tice, upon  which  our  criminal  Justice 
system  is  based,  demand  that  we  take 
action.  It  is  imperative  that  we  pass 
this  much  needed  reform  measure. 

EXCLUSIORAHY  ROLI  RKrORM 

Mr.  President,  this  substitute  in- 
cludes as  title  III  a  codification  of  the 
good  faith  exception  to  the  exclusion- 
ary rule  that  has  been  recognized  by 
the  Supreme  Court.  All  too  often  in 
violent  crime  and  drug  cases,  evidence 
is  excluded  at  trial  simply  because  the 
law  enforcement  officer,  by  some 
harmless  technicality,  innocently  vio- 
lated search  and  seizure  rules.  Howev- 
er, the  Supreme  Court  has  recognized. 


in  the  case  of  United  States  versus 
Leon,  that  the  exclusionary  rule 
should  not  be  used  when  the  police  of- 
ficer with  a  warrant  has  acted  in  good 
faith.  This  provision  addresses  a  legal 
loophole  which  allows  drug  offenders 
and  violent  criminals  to  go  free  despite 
the  ruling  of  the  Supreme  Court  even 
when  the  officer  acted  in  good  faith. 
When  a  law  enforcement  officer  acts 
in  good  faith,  compliance  with  the 
fourth  amendment  with  or  without  a 
warrant,  to  allow  a  violent  drug  of- 
fender to  go  free  on  a  mere  technical- 
ity does  not  serve  the  ends  of  Justice. 
The  substitute  version  of  this  bill 
differs  from  the  pending  bill— and 
when  I  refer  to  the  pending  bill  I  refer 
to  the  Biden  bill— in  that  it  extends 
the  good  faith  exception  to  warrant- 
less searches.  The  pending  bill  would 
limit  the  good  faith  exception  to 
searches  made  pursuant  to  a  warrant 
provided  it  meets  several  limiting  con- 
ditions. By  voting  for  the  provision 
contained  in  the  Biden  bill,  we  would 
preclude  Federal  courts  from  further 
interpretation  of  the  Leon  decision. 
Debate  in  courts  surrounding  any  fur- 
ther extension  of  the  good  faith  ex- 
ception would  end.  For  this  reason. 
Congress  should  extend  the  good  faith 
exception  to  its  logical  conclusion,  as 
is  done  in  S.  1971  and  this  substitute. 

nREAKMS 

Mr.  President,  this  substitute  also 
addresses  the  need  to  punish  those 
who  commit  drug  related  and  other 
violent  crimes  with  firearms.  Title  IV 
of  this  legislation,  among  other  things, 
permits  consideration  of  pretrial  de- 
tention for  certain  firearms  and  explo- 
sive offenses,  requires  mandatory  revo- 
cation of  supervised  release  for  posses- 
sion of  a  firearm,  and  increases  penal- 
ties for  knowingly  giving  false  infor- 
mation in  connection  with  the  acquisi- 
tion of  a  firearm.  Enhanced  and  man- 
datory penalties  for  those  who  commit 
violent  crime  should  be  key  compo- 
nents of  any  criminal  legislation  and 
are  included  in  this  substitute.  As  an 
integral  and  substantive  component  in 
our  war  against  violent  crime,  the  fire- 
arms provisions  will  help  ensure  swift 
apprehension,  prosecution,  and  pun- 
ishment to  fit  the  crime  for  those  who 
violently  prey  upon  on  law  abiding  so- 
ciety. Increased  drug  related  homi- 
cides and  violent  crimes  are  being  per- 
petrated by  drug  traffickers  and  users 
at  an  alarming  rate.  The  criminals 
who  engage  in  the  despicable  crime  of 
drug  trafficking  have  no  respect  for 
our  Nation's  laws  against  drugs.  I  be- 
lieve these  criminals,  would,  with 
equal  fervor,  show  no  respect  for  laws 
that  ban  firearms.  That  is  why  we 
should  pass  laws  that  will  unequivocal- 
ly land  these  thugs  in  Jail  a  long  time 
as  punishment  for  their  illegal  acts. 

DRUG  TKSTINO 

Title  V  of  my  proposal  provides  for 
mandatory  drug  testing  of  drug  relat- 


ed and  firearms  related  defendants  on 
postconviction  release.  Title  VI  of  the 
bill  incorporates  S.  326  which  passed 
the  Senate  as  an  amendment  to  S. 
1711.  The  purpose  of  this  provision  is 
to  make  it  possible,  once  again,  to 
prosecute  and  send  to  prison  persons 
who  corrupt  the  administration  of  gov- 
ernment at  the  Federal.  State,  and 
local  level.  Additionally,  this  bil!  in- 
cludes a  provision  which  authorizes 
the  use  of  officially  sanctioned  under- 
cover "sting"  operations  to  combat 
crimes  of  trafficking  in.  or  receiving, 
stolen  or  counterfeited  property. 

DEPARTMEirT  OP  JUSTICE  REORGANIZATION 

Finally,  there  are  some  additional 
provisions  in  the  Biden  bill,  S.  1970, 
which  this  substitute  does  not  include. 
One  such  provision  is  contained  in 
title  four  of  S.  1970.  Title  IV  of  the 
pending  bill  proposes  to  create  a  new 
"Organized  Crime  and  Dangerous 
Drug  Division"  within  the  Department 
of  Justice.  The  Attorney  General  is 
strongly  opposed  to  this  provision.  In 
fact,  the  Office  of  National  Drug  Con- 
trol Policy  studied  this  proposal,  as  re- 
quired by  law,  and  has  recommended 
against  it.  Specifically.  Director  Ben- 
nett concluded  that  the  establishment 
of  another  division  would  "add  yet  an- 
other element  of  bureaucracy  to  the 
drug  enforcement  effort  within  the 
Justice  Department.  •  •  •  [It]  is  not 
necessary  and  would  not  •  •  •  enhance 
the  civil  and  criminal  law  enforcement 
effort." 

Further,  a  study  of  the  proposal  re- 
veals that  the  Attorney  General's  deci- 
sion to  consolidate  the  Organized 
Crime  Strike  Forces  with  local  U.S.  at- 
torneys' offices  would  be  overturned 
by  creating  this  new  division  within 
the  Justice  Department.  This  decision 
on  the  part  of  the  Attorney  General 
was  unpopular  with  some  Senators. 
Nevertheless,  it  is  clear  that  this  deci- 
sion is  within  the  Attorney  General's 
administrative  authority.  For  these 
reasons.  Congress  should  not  adopt 
this  provision  which  would  in  essence 
be  micromanagement  of  the  Depart- 
ment of  Justice. 

In  closing,  the  fight  to  win  the  war 
on  crime  will  not  be  easy.  Yet.  one  Just 
has  to  witness  the  crime,  violence,  and 
death  to  know  that  we  must  enact  a 
comprehensive  death  penalty,  enhance 
the  penalties  for  those  who  use  fire- 
arms to  commit  these  crimes,  and 
reform  the  criminal  procedures  which 
cause  so  much  delay  and  injustice 
within  our  criminal  Justice  system. 
The  American  people  demand  action. 
We  should  not  hesitate  any  longer  to 
pass  this  important  substitute  legisla- 
tion. This  reform  must  be  real  reform. 
For  Congress  to  pass  cumbersome  and 
ineffective  legislation  which  can  never 
be  utilized"  and  promote  it  to  the 
American  people  as  tough,  effective 
habeas  reform  or  authentic  death  pen- 
alty legislation  would  t>e  a  disservice  to 
the  American  people. 


Mr.  President,  the  reasons  for  sup- 
porting this  substitute  are  clear.  A 
vote  for  the  Thurmond  substitute  is  a 
vote  to  preserve  the  dealth  penalty  in 
those  States  which  currently  have  it. 
A  vote  for  the  Thurmond  amendment 
is  a  vote  to  put  an  end  to  excessive 
dealth  penalty  litigation.  A  vote  for 
the  Thurmond  amendment  is  a  vote 
for  law  enforcement. 

Mr.  President.  I  would  like  to  note 
for  the  record  that  the  following  law 
enforcement  and  victims'  organiza- 
tions have  endorsed  S.  1971  which  is 
similar  to  this  measure:  The  Interna- 
tional Narcotic  Enforcement  Officers 
Association.  Inc.;  The  Airborne  Law 
Enforcement  Association;  Society  of 
Former  Special  Agents  of  the  FBI; 
The  National  Troopers  Coalition;  Vir- 
ginia Association  of  Chiefs  of  Police; 
The  Victims  Assistance  Legal  Organi- 
zation. Inc.;  The  Federal  Criminal  In- 
vestigators Association;  and  the  FBI 
National  Academy  Associates.  In  addi- 
tion, the  attorney  generals  from  the 
following  States,  all  of  which  have 
capital  punishment  statutes,  have 
written  to  express  their  strong  opposi- 
tion to  the  habeas  provisions  and  the 
racial  Justice  act  contained  in  the 
Biden  legislation:  Alabama.  Arizona. 
Arkansas.  California.  Colorado.  Con- 
necticut, Georgia.  Idaho.  Indiana, 
Kentucky.  Louisiana,  Mississippi.  Ne- 
braska, New  Hampshire,  Nevada.  New 
Jersey,  New  Mexico.  North  Carolina. 
Oklahoma,  Oregon.  Pennsylvania. 
South  Carolina.  South  Dakota.  Utah. 
Washington,  and  Wyoming. 

The  support  for  the  Thurmond  sub- 
stitute serves  as  evidence  that  this  leg- 
islation is  the  criminal  law  reform  pro- 
posal that  the  American  people  truly 
demand. 

For  all  of  these  reasons,  I  urge  my 
colleagues  to  support  this  vital  substi- 
tute legislation. 

Mr.  President,  I  yield  the  floor. 
Exhibit  I 

March  12,  1990. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington.  DC. 

Dear  Senator  Biden:  Our  states  have  cap- 
ital punishment  statutes,  and  each  of  our 
offices  has  had  experience  in  federal  habeas 
litigation.  We  are  writing  to  express  our 
strong  opposition  to  two  parts  of  S.  1970, 
and  also  to  express  our  support  for  S.  1971. 

Section  107  of  S.  1970  is  designed  to  do 
nothing  less  than  end  the  death  penalty  in 
this  country.  As  Attorney  General  Thorn- 
burgh  sUted  in  his  January  24.  1990  letter 
to  Senator  Thurmond,  section  107  would 
"have  the  practical  effect  of  abolishing  cap- 
ital punishment  in  the  United  States— at 
both  the  state  and  federal  levels  .  .  ."  The 
people  of  this  country  overwhelmingly  sup- 
port the  death  penalty  as  an  appropriate 
punishment  in  cases  of  aggravated  murder; 
nearly  three-fourths  of  the  state  legisla- 
tures have  enacted  capital  punishment  stat- 
utes: and  Congress  ought  not  to  attempt  to 
abolish  the  death  (>enalty.  For  that  reason, 
section  107  of  S.  1970  should  not  be  enacted. 

We  are  also  opposed  to  the  provisions  of 
S.   1970  (also  contained  in  S.    1757)  that 


would  amend  the  federal  habeas  corpus 
statute  as  it  relates  to  capital  cases.  By  leg- 
islatively repealing  Supreme  Court  decisions 
involving  the  procedural  default  doctrine 
and  decisions  establishing  non-retroactivity 
doctrine,  S.  1970  would  undermine  impor- 
tant interests  in  the  finality  of  state  court 
judgments,  would  increase  rather  than  de- 
crease relitigation,  and  would  significantly 
add  to  the  delay  that  already  exists  in  feder- 
al habeas  review  of  capital  cases.  While  os- 
tensibly designed  to  move  cases  along  the 
process,  the  so-called  "time  limits"  provi- 
sions of  S.  1970  would  not  have  that  effect. 
Instead,  when  coupled  with  the  mandatory 
stay  provisions,  those  two  provisions  of  S. 
1970  would  increase  the  delay  between  steps 
in  the  collateral  review  process  rather  than 
reduce  it. 

As  to  almost  every  applicable  aspect  of 
the  current  problems  involving  federal 
habeas  review  of  state  capital  cases,  S.  1970 
would  make  the  situation  worse  Instead  of 
better.  No  state  would  willingly  elect  to 
come  under  its  provisions,  and  no  state 
should  be  forced  to  do  so.  The  habeas 
corpus  provisions  of  S.  1970  (also  S.  1757) 
should  not  be  enacted. 

Congress  should  enact  S.  1971.  By  extend- 
ing the  "full  and  fair  Utigation"  rule  of 
Stone  v.  Powell,  428  U.S.  465  (1976).  to  all 
claims,  it  would  accomplish  true  federal 
habeas  reform.  State  courts  can  fully  and 
fairly  adjudicate  claims.  Under  S.  1971,  Su- 
preme Court  certiorati  review  would  remain, 
as  would  federal  habeas  determination  of 
whether  a  state  court's  treatment  of  a  claim 
had  been  "full  and  fair."  By  ending  redun- 
dant review,  S.  1971  would  safeguard  impor- 
tant interests  in  the  finality  of  judgments, 
would  decrease  relitigation,  and  would  sig- 
nificantly reduce  delay  in  reviewing  both 
capital  and  non-capital  sentences. 

We  urge  you  and  the  other  members  of 
Congress  to  reject  section  107  of  S.  1970;  to 
reject  the  federal  habeas  provisions  of  S. 
1970  (also  S.  1757);  and  to  enact  S.  1971. 

We  would  appreciate  it  if  you  would  see 
that  this  letter  is  distributed  to  the  mem- 
bers of  the  Senate  Committee  on  the  Judici- 
ary and  to  any  other  interested  members  of 
Congress. 

Sincerely, 
Don  Siegelman,  Attorney  General,  State 
of    Alabama:    Steve    Clark,    Attorney 
General,  State  of  Arkansas:  Robert  K. 
Corbin.  Attorney  General.  State  of  Ar- 
izona; Duane  Woodard,  Attorney  Cien- 
eral.  State  of  Colorado:  John  J.  Kelly, 
Chief  State's  Attorney,  State  of  Con- 
necticut; Jim  Jones,  Attorney  General, 
State  of  Idaho,  Frederic  J.  Cowan,  At- 
torney General,   State   of  Kentucky; 
Mike  Moore.  Attorney  General,  State 
of  Mississippi;  Brian  McKay.  Attorney 
General.  State  of  Nevada;  Hal  Strat- 
ton.  Attorney  General,  State  of  New 
Mexico;  Michael  J.  Bowers,  Attorney 
General,  State  of  Georgia;  Linley  E. 
Pearson,  Attorney  General,  State  of 
Indiana. 
William  J.  Guste,  Jr.,  Attorney  General, 
State  of  Louisiana;  Robert  M.  Spire, 
Attorney  General,  State  of  Nebraska; 
Robert  J.  Del  Tufo,  Attorney  General, 
State  of  New  Jersey;  Lacy  H.  Thom- 
burg.    Attorney    General,    State    of 
North  Carolina:  Robert  H.  Henry,  At- 
torney General,  State  of  Oklahoma; 
Ernest  D.  Preate.  Jr.,  Attorney  Gener- 
al, State  of  Pennsylvania;   Roger  A. 
Tellinghuisen,       Attorney       (General, 
State    of   South    Dakota:    Joseph    B. 
Meyer,    Attorney    General.    State    of 
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Wyoming:  Dave  fYohnmayer,  Attor- 
ney General,  Stite  of  Oregon;  T. 
Travis  Medlock.  Attorney  General. 
SUte  of  South  Carolina;  Kenneth  O. 
Eikenberry.  Attorney  General.  SUte 
of  Washington. 

Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the   Senator    from 
Utah. 

Mr.  HATCH.  Mr.  President.  I  want 
to  compliment  the  distinguished  rank- 
ing member  of  the  Senate  Judiciary 
Committee  for  the  lucid  and  Intelli- 
gent remarks  that  he  made.  There  is 
no  question  in  my  mind  that  when  it 
comes  to  stiff  criminal  laws,  laws  that 
really  are  likely  to  do  something  to 
help  our  society,  which  Is  what  this 
body  generally  tries  to  bring  forth,  the 
distinguished  Senator  from  South 
Carolina  has  been  at  the  forefront  of 
every  one  of  these  battles. 

I  Just  want  to  personally  pay  my  re- 
spect and  compliment  him  for  the 
work  that  he  has  done  in  the  Senate 
Judiciary  Committee  ever  since  he  has 
been  there.  I  sit  nepct  to  htm  on  the 
Judiciary  Committee,  and  I  know  the 
tremendous,  meaningful  work  he  has 
done  for  this  country  and  in  the  best 
interest  of  this  country.  I  remember  a 
few  years  back  that  when  we  passed 
the  most  sweeping,  tough,  and  diffi- 
cult-to-pass Criminal  Code  reform  bill, 
it  was  Senator  Thurmond  who  helped 
to  bring  that  about.,  having  had  some 
good  work  by  Members  in  the  House. 

Frankly,  there  is  njobody  In  the  Con- 
gress of  the  United  States  who  can 
speak  more  authoritatively  than  our 
distinguished  Senator  from  South 
Carolina. 

Mr.  President.  I  akn  a  cosponsor  of 
this  bill,  of  his  substitute,  and  I  be- 
lieve we  will  be  well  iput  if  we  support- 
ed that  substitute  out  here  on  the 
floor  as  we  debate  this  Issue.  I  rise 
today,  Mr.  Presidenti.  to  speak  in  favor 
of  criminal  justice  reform  to  strength- 
en the  peace  forces  of  our  society 
against  the  criminaliforces.  According- 
ly. I  have  to  oppose  ^.  1970. 

S.  1970  is,  on  b^ance,  a  criminal 
righto  bill.  If  enacted,  S.  1970  would 
effectively  eliminate  the  use  of  the 
death  penalty  not  only  at  the  Federal 
leve.  but  in  the  States  as  well.  If  en- 
acted. S.  1970  would]  give  vicious  crimi- 
nals convicted  of  capital  crimes  even 
greater  opportunities  than  they  have 
today  to  delay  imposition  of  their 
death  sentences.  It  would  exclude 
more  probative  evidence  than  occurs 
today  under  Suprefne  Court  precen- 
dento. 

In  short,  as  Senator  Thurmond  has 
quoted.  President  Bush.  S.  1970  is  a 
Trojan  horse,  tougher  on  law  enforce- 
ment than  on  criminals,  a  sheep  in 
wolf's  clothing. 

For  years.  Congress  and  the  courto 
have  struggled  to  ensure  a  safe  socie- 
ty, while  at  the  same  time  upholding 
the  time-honored  principles  of  person- 


al freedom  and  security  embodied  In 
the  fourth,  fifth,  and  sixth  amend- 
ments to  the  Constitution.  With  enact- 
ment of  each  new  criminal  sanction, 
we  attempt  to  balance  these  some- 
times competing  Interests  and,  for  the 
most  part,  I  believe  that  we  have  done 
reasonably  well  in  the  past. 

At  the  same  time,  however,  there  is 
a  feeling  among  the  people  that  some- 
thing is  terribly  wrong  with  the 
system.  Despite  many  legislative  at- 
tempto  to  get  tough  on  crime,  we  are 
experiencing  disturbingly  high  levels 
of  violent  crime  in  this  country.  As  the 
level  of  drug  abuse  has  grown,  so  has 
the  incidence  of  violent  crime  and  the 
apparent  lack  of  respect,  among  crimi- 
nals, and  others,  for  the  system  which 
Is  supposed  to  protect  our  society. 

While  this  lack  of  respect  is  un- 
doubtedly due  to  many  factors.  I  be- 
lieve that  one  of  the  primary  reasons 
for  this  attitude  Is  a  shift  In  the  bal- 
ance between  the  rights  of  criminals 
versus  the  rights  of  law-abiding  citi- 
zens. In  the  zeal  to  guarantee  the  pro- 
tections of  the  fourth,  fifth  and  sixth 
amendments.  Congress  and  the  courts 
have  created  statutory  and  judicial 
doctrines  which  unnecessarily  favor 
the  criminal  forces  against  the  peace 
forces  of  our  country.  This  has  led  to 
the  reduction  in  the  level  of  respect 
that  our  criminal  system  needs  in 
order  to  be  effective. 

The  statutory  and  judicial  doctrines 
to  which  I  refer  are  those  which  pro- 
hibit the  Introduction  of  probative  evi- 
dence into  trial  simply  because  an  offi- 
cer made  a  minor  technical  error  in 
the  search  or  seizure  of  the  evidence; 
those  doctrines  which  permit  the  end- 
less appeal  of  cases  and  sentences: 
those  doctrines  which  return  criminals 
to  the  streeto  long  before  they  have 
served  the  sentences  Imposed:  as  well 
as  the  failure  to  put  into  place  an  ef- 
fective Federal  death  penalty. 

That  is  why  I  am  glad  that  we  are  fi- 
nally getting  a  chance  to  address  these 
issues  here  on  the  Senator  floor.  We 
have  attempted  to  deal  with  them 
before,  but  we  never  seem  to  take  all 
of  the  steps  necessary  to  have  a  posi- 
tive effect.  Today  we  take  up  S.  1970. 
which,  ito  sponsors  claim,  will  ade- 
quately address  these  issues.  Unfortu- 
nately, my  review  of  ito  provisions 
makes  it  abundantly  clear,  at  least  to 
me,  that  S.  1970  is  not  the  solution.  In- 
stead of  calling  this  a  tough  on  crime 
bill,  something  that  we  desperately 
need,  this  bill  should  be  called  the  soft 
on  crime  bill.  Let  me  explain  why. 

DEATH  PKMALTY 

For  years  we  have  been  in  need  of  an 
enforceable,  constitutional  Federal 
death  penalty  procedure.  The  Ameri- 
can public  supporte  the  death  penalty 
as  an  appropriate  response  to  violent 
crimes,  and  they  have  demanded  that 
we  put  into  place  the  procedures  nec- 
essary to  enforce  such  a  penalty.  I 
would   remind  my  colleagues  of  the 


historical  fact  that  there  has  always 
been  a  Federal  death  penalty.  A  varie- 
ty of  Federal  crimes  are  already  pun- 
ishable by  death.  The  debate  today  is 
not  about  whether  or  not  we  should 
create  a  Federal  death  penalty.  In- 
stead, the  need  for  legislation  is  only 
to  adopt  procedures  to  allow  the  death 
penalties  already  on  the  books  to  be 
constitutionally  carried  out. 

Retired  Justice  Lewis  Powell  wrote 
on  the  subject  of  capital  punishment 
last  year  In  the  Harvard  Law  Review. 
(Powell,  "Capital  Punishment,"  102 
Harv.  L.  Rev.  1035  (1989)).  He  noted 
that: 

The  Supreme  Court  has  made  clear  that 
death  is  a  constitutionally  valid  sanction  for 
some  offenders,  and  a  clear  majority  of  citi- 
zens favors  Its  use. 
I  certainly  agree  with  his  conclusion. 
The  death  penalty  is  justified  on 
several  bases.  First,  there  is  retribu- 
tion: it  is  consistent  with  most  people's 
sense  of  Justice  that  the  most  serious 
crimes  be  punished  with  the  most 
severe  punishment.  That  is  also  my 
personal  view.  In  a  democracy.  It  is 
right  that  the  people's  view  on  this 
fundamental  question  be  followed. 
After  all,  this  Ls  not  some  arcane  ques- 
tion of  tax  policy  or  nuclear  physics- 
it  is.  instead,  a  question  of  elemental 
justice,  of  life  and  death,  as  to  which 
each  citizen  is  every  bit  as  competent 
as  we  are  to  say  what  is  right  and 
what  Is  Just. 

The  people  of  America  have  clearly 
spoken  on  the  question  of  the"  death 
penalty.  Although  the  Supreme  Court 
invalidated  37  existing  State  death 
penalties  in  1972,  in  the  years  follow- 
ing the  Furman  decision.  40  State  leg- 
islatures voted  to  adopt  death  penal- 
ties. That  exceeds  the  number  of 
SUtes  that  have  had  the  death  penal- 
ty at  any  other  time  in  our  history. 
The  overwhelming  margins  by  which 
death  penalties  have  been  adopted  by 
referendimi  in  California,  Illinois,  and 
other  States  are  also  testament  to  the 
current  sense  that  this  punishment  is 
needed. 

As  a  second  basis  for  supporting  the 
death  penalty,  I  believe  that  the  pen- 
alty is  both  a  general  deterrent  and  a 
specific  deterrent  to  crime.  No  one  has 
ever  disputed  the  penalty's  effective- 
ness as  a  specific  deterrent:  murderers 
who  are  executed  will  clearly  never 
murder  again.  Several  prison  guards 
have  been  murdered  by  criminals 
originally  sentenced  to  death,  but,  for 
various  reasons,  not  executed.  Had 
their  death  sentences  been  carried  out, 
we  know  as  a  matter  of  undeniable 
fact,  that  those  brave  prison  guards 
would  be  alive  today. 

I  also  believe  that  the  death  penalty 
Is  a  general  deterrent  to  crime.  For 
some  capital  offenses,  this  proposition 
Is  undeniable.  Consider  treason,  espio- 
nage, murder  for  hire— it  is  clear  that 
in  many  cases  the  crime  will  not  be 


committed  if  the  potential  punish- 
ment Includes  the  ultimate  sanction,  a 
price  some  potential  criminals  will  not 
want  to  risk.  In  these  crimes  of  calcu- 
lation, the  criminal  has  a  price  and 
considers  the  penalties  to  be  encoim- 
tered  in  deciding  whether  or  not  to 
commit  the  crime. 

Finally.  I  note  that  some  scholars 
think  that  the  mere  existence  of  the 
death  penalty  deters  the  commission 
of  capital  crimes  generally.  This  view 
is  also  In  accord.  I  believe,  with  the 
natural  instincts  of  most  persons.  It  is 
common  for  death  penalty  opponento 
to  dismiss  this  basis  for  having  the 
penalty,  but  I  believe  that  deterrence 
does  provide  an  additional  Independ- 
ent reason  for  retaining  the  death 
penalty. 

Still,  I  do  not  place  my  support  for 
the  penalty  on  that  basis  alone  or  on 
any  other  single  basis.  One's  innate 
sense  of  Justice  as  to  the  appropriate- 
ness of  a  certain  penalty  cannot  be  so 
neatly  categorized,  nor  may  it  always 
be  defended  in  words  that  will  con- 
vince others.  It  is  enough  for  me  that  I 
believe  the  punishment  to  be  right 
and  that  so  many  of  my  fellow  citi- 
zens—each of  them  as  competent  as  I 
to  decide— also  agree. 

Some  other  death  penalty  Issues 
should  be  dealt  with  briefly.  First,  no 
one  should  be  fooled  by  the  claims  of 
some  that  the  death  penalty  is  carried 
out  on  innocent  persons.  It  is  not. 
While  one  recent  study  has  made  that 
claim,  the  Judiciary  Committee  re- 
cently held  hearings  on  this  subject, 
and  testimony  was  received  from  As- 
sistant U.S.  Attorney  Paul  Cassell.  He 
is  the  coauthor  of  the  leading  law 
review  article  on  this  subject  in  the 
Stanford  Law  Review,  where  it  is  con- 
clusively demonstrated  that  no  alleged 
instance  of  an  innocent  person's  being 
executed  has  ever  been  accurately 
proved.  More  attention  is  given  to  the 
establishment  of  the  truth  in  death 
penalty  cases  than  in  any  other  area 
of  human  endeavor.  Most  death  penal- 
ty cases  involve  no  assertion  of  iimo- 
cence  on  the  part  of  the  criminal- 
many  confess  their  crime  and  never 
withdraw  or  dispute  their  confession. 

I  ask  unanimous  consent  that  the 
law  review  article  to  which  I  have  re- 
ferred be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  Second,  I  turn  to  the 
question  of  whether  the  death  penalty 
is  applied  disproportionately  with 
regard  to  the  race  of  the  perpetrator 
or  of  the  victim.  We  will  hear  much  on 
this  subject  later,  but  I  would  simply 
note  at  this  point  that  no  court  has  ac- 
cepted this  theory,  nor  Is  this  statisti- 
cal approach  to  achieving  racial  Justice 
likely  to  produce  anything  except  pa- 
ralysis in  our  criminal  justice  system. 
The  Senate  properly  recognized  the 


fallacy  underlying  this  theory  when. 
In  the  100th  Congress,  a  proposal  to 
prohibit  the  death  penalty  in  the  Fed- 
eral courto  on  this  basis  was  soundly 
rejected  by  the  Senate.  S.  1970  would 
abolish  the  death  penalty  In  the 
States  as  well. 

This  Is  the  major  underlying  prob- 
lem with  the  death  penatly  title  of 
S.  1970.  Even  though  there  is  page 
after  page  of  procedures  to  impose  and 
carry  out  death  sentences,  it  Is  all  for 
nought.  Burled  within  these  proce- 
dures is  section  107,  the  so-called 
Racial  Justice  Act,  which  would  effec- 
tively eliminate  the  death  penalty  In 
both  Federal  and  State  courto.  For 
now,  I  would  simply  note  that  my  con- 
clusion that  section  107  would  elimi- 
nate the  death  penalty  in  America  is 
shared  by  the  attorneys  general  of 
most  States,  as  well  as  by  the  Attorney 
General  of  the  United  States,  who  has 
written  that  he  will  recommend  a 
Presidential  veto  of  any  bill  containing 
such  a  provision. 

In  addition.  S.  1970  also  contains  a 
very  problematic  provision  relating  to 
the  statutory  mitigating  factors  that  It 
would  recognize  as  cutting  against  the 
return  of  a  death  sentence.  Mitigating 
factor  No.  8  requires  the  sentencing 
Jury  In  a  death  penalty  case  to  consid- 
er by  way  of  mitigation  the  fact  that: 
"Another  defendant  or  defendanto, 
equally  culpable  In  the  crime,  will  not 
be  punished  by  death."  (Proposed  sec- 
tion 3592(a).) 

This  mitigating  factor  is  nonsensical; 
Ito  unforseen  consequences  have 
surely  not  been  considered  by  the 
drafters  of  this  legislation;  and  the 
provision.  If  not  removed,  will  only 
guarantee  jury  confusion  or  mistake. 

The  basic  problem  Is  that  capital  de- 
fendanto, more  often  than  not,  are  not 
tried  together,  and  the  Jury  In  which- 
ever trial  takes  place  first  will  simply 
not  be  able  to  know  what  the  ultimate 
disposition  of  the  case  against  other 
accomplices  of  their  defendant  may 
be.  Thus,  this  mitigating  factor  makes 
the  Jury's  sentence  Inherently  condi- 
tional—months or  years  after  trial,  the 
sentence  in  the  first  case  could  be 
upset  by  another  jury's  decision  to 
accord  mercy  to  the  first  defendant's 
accomplices.  If  that  were  to  happen, 
then  the  first  defendant  would  surely 
argue  on  appeal  or  postconviction 
review  that  his  Jury  had  not  been 
properly  instructed  as  they  had  not 
heard  any  evidence  on  a  statutorily 
mandated  factor.  He  might  well  be  en- 
titled to  a  vacation  of  his  death  sen- 
tence and  to  a  new  sentencing  hearing. 

There  are  many  reasons  why  a  pros- 
ecutor may  choose  to  try  criminal  de- 
fendanto in  a  certain  order  or  may  be 
compelled — by  sixth  amendment  con- 
siderations or  speedy  trial  provisions— 
to  try  one  defendant  first.  This  subsec- 
tion makes  that  prosecutorial  decision 
a  matter  of  life  or  death— that  is  inap- 
propriate. 


Our  goal  is  enacting  these  death 
penalty  procedures  should  be  to  en- 
hance certainty  and  finality.  That  goal 
Is  not  served  by  the  approval  of  a  pro- 
vision such  as  subsection  8  which  can 
only  have  the  effect  of  Introducing  un- 
certainty into  the  process. 

Even  if  there  were  a  workable  way  to 
put  before  the  Jury  the  information 
which  subsection  8  finds  relevant,  I  be- 
lieve that  It  should  be  rejected.  One 
Jury's  decision  to  show  mercy  to  a  cajp- 
Ital  defendant— for  whatever  reason- 
Is  Inherently  specific  in  that  case  and 
not  necessarily  relevant  to  any  other 
case.  Indeed,  ito  relevence  can  only  be 
established  where  the  second  Jury  Is 
Informed  as  to  the  possible  reasons 
why  the  first  Jury  decided  not  to 
return  a  death  sentence. 

If  the  first  defendant,  for  example, 
had  no  criminal  background,  and  the 
second  defendant  had  been  twice  con- 
victed of  murder,  a  possible  reason  for 
the  discrepancy  in  result  would  be 
shown.  But  under  subsection  8  the 
second  Jury  would  not  receive  the  ben- 
efit of  this  information.  It  would  only 
learn  that  the  other  defendant  had 
not  been  sentenced  to  death.  That  in- 
formation is  thus  inherently  mislead- 
ing unless  a  full  review  of  the  record 
of  the  other  trial  Is  provided.  That  is 
simply  not  a  Jury's  proper  function. 
AppeUate  courto  regularly  review 
death  sentences  with  an  eye  toward 
detecting  disparities  in  treatment  for 
similarly  situated  defendanto.  That  is 
where  such  investigations  properly  lie; 
not  in  the  hands  of  the  Jury. 

The  Thurmond  substitute.  S.  1971, 
on  the  other  hand,  provides  a  bal- 
anced, fair  set  of  procedures.  It  will  re- 
store an  important  tool  for  Federal 
prosecutors  in  their  efforto  to  help 
reduce  violent  and  drug  related  crimes. 
It  removes  any  question  that  may 
exist  that  the  Federal  Government 
can.  In  most  serious  cases  of  treason, 
espionage,  airline  hijacking,  and  other 
capital  offenses,  carry  out  the  death 
penalties  that  are  on  the  books.  And 
most  important,  it  does  not  interfere 
with  the  States'  right  to  impose  death 
penalties. 

This  is  not,  Mr.  President,  a  partisan 
issue,  no  matter  how  the  other  side  of 
the  aisle  may  try  to  portray  It.  Chair- 
man Biden  received  a  letter  last 
March  from  the  following  State  attor- 
neys general  and  other  chief  legal  offi- 
cers expressing  their  strong  opposition 
to  section  107  of  S.  1970.  the  so-called 
Racial  Justice  Act,  as  well  as  to  Ite 
habeas  corpus  provisions.  At  the  same 
time,  these  legal  officers  expressed 
support  for  S.  1971. 

The  signers  of  the  letter  to  which  I 
refer  are  the  following: 

The  attorney  general  of  Alabama: 
Don  Siegelman.  a  Democrat. 

The  attorney  general  of  Arkansas: 
Steve  Clark,  a  Democrat. 
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The  attorney  general  of  Arizona: 
Robert  K.  Corbin.  a  Republican. 

The  attorney  general  of  of  Colorado: 
Duane  Woodard.  a  Republican. 

The  chief  States  attorney  of  Con- 
necticut: John  J.  Ke|lly,  whose  party 
affiliation,  if  any.  is  not  known  to  me. 

The  attorney  generftl  of  Georgia:  Mi- 
chael J.  Bowers,  a  Democrat. 

The  attorney  general  of  Idaho:  Jim 
Jones,  a  Republican. 

The  attorney  general  of  Indiana: 
Linley  E.  Pearson,  a  Republican. 

The  attorney  general  of  Kentucky: 
Frederic  J.  Cowan,  a  Democrat. 

The  attorney  general  of  Louisiana: 
William  J.  Guste.  Jr.,  a  Democrat. 

The  attorney  generial  of  Mississippi: 
Mike  Moore,  a  Democrat. 

The  attorney  general  of  Nebraska: 
Robert  Spire,  a  Republican. 

The  attorney  general  of  Nevada: 
Brian  McKay,  a  Republican. 

The  attorney  gener&l  of  New  Jersey: 
Robert  J.  Del  Tufo.  a  Democrat. 

The  attorney  ge|neral  of  New 
Mexico:  Hal  Stratton.  a  Republican. 

The  attorney  gener<d  of  North  Caro- 
lina: Lacy  H.  Thomburg.  a  Democrat. 

The  attorney  general  of  Oklahoma: 
Robet  H.  Henry,  a  Deknocrat. 

The  attorney  genjeral  of  Oregon: 
Dave  Prohnmayer,  a  Republican. 

The  attorney  general  of  Pennsylva- 
nia: Ernest  D.  Preate.  Jr..  a  Republi- 
can. ' 

The  attorney  gener^d  of  South  Caro- 
lina: T.  Travis  Medlocjk,  a  Democrat. 

The  attorney  general  of  South 
Dakota:  Roger  A.  Tellinghuisen.  a  Re- 
publican. 

The  attorney  general  of  Washing- 
ton: Kenneth  O.  Eiktfnberry.  a  Repub- 
lican. 

The  attorney  general  of  Wyoming: 
Joseph  B.  Meyer,  a  Republican. 

This  list  does  nojt  include  many 
other  State  attorney!  general  whom  I 
know  to  agree  with  Its  conclusions.  I 
have,  for  example,  received  a  similar 
letter  of  support  for  8.  1971  and  oppo- 
sition to  S.  1970.  from  the  Honorable 
R.  Paul  Van  Dam.  the  attorney  gener- 
al of  my  home  State  of  Utah.  He  is. 
like  many  of  the  names  which  I  have 
Just  read,  a  Democrat]. 

These  views  on  th^  dangers  of  the 
death  penalty  provisions  of  S.  1970  are 
clearly  bipartisan.       I 

S.  1970  will  eliminate  the  death  pen- 
alty In  this  country.  The  Thurmond 
substitute  will  make  iit  usable  again. 

HABEAS  CORPUS  REFORM 

Let  me  turn  now  toi  the  issue  of  Fed- 
eral habeas  corpus.  Since  1867,  the 
Federal  Government  has  by  statute  al- 
lowed certain  prisoners  in  State  con- 
finement to  challenge  the  constitu- 
tionality of  their  coinvictions  or  sen- 
tences by  means  of  an  application  filed 
in  Federal  district  court.  While  this 
remedy  was  originally  limited  to  Juris- 
dictional challenges  tnd  later  expand- 
ed to  encompass  all  constitutional 
claims,    the    habeas    corpus    remedy 


under  28  U.S.C.  2254  is  now  virtually 
limitless.  Every  prisoner  in  State  cus- 
tody can  relltigate  the  validity  of  his 
confinement  through  this  means  for  a 
virtually  unlimited  number  of  times 
throughout  his  Imprisonment. 

Let  me  give  you  an  illustration.  I 
brought  this  chart  with  me  that  we 
use  in  the  Judiciary  Committee.  In 
Utah,  we  have  a  man  on  death  row 
named  William  Andrews.  He  commit- 
ted one  of  the  most  heinous  crimes. 
Everybody  knows  he  has  done  it.  He 
has  been  convicted  justly  and  proper- 
ly. The  crime  was  committed  in  April 
1974-April  of  1974. 

As  of  today.  May  of  1990,  he  is  in  the 
17th  year  of  appealing  his  sentence. 
He  has  taken  26  appeals,  many  of 
them  habeas  corpus  proceedings.  Fif- 
teen of  the  appeals  are  Federal  habeas 
corpus  cases  or  appeals  therefrom. 
Eleven  are  State  habeas  corpus  ap- 
peals. Everybody  luiows  he  is  guilty, 
everybody  knows  he  committed  the 
crime,  everybody  knows  it  was  hei- 
nous, and  everybody  knows  the  sen- 
tence was  Justified,  I  would  use  the 
death  penalty  in  a  very  limited  way. 
only  where  it  is  Justified  and  only 
where  the  crimes  are  tremendously 
heinous  crimes,  as  these  crimes  were. 
Yet  these  26  appeals.  15  of  them 
through  our  Federal  courts— and  as 
far  as  I  know  they  are  appealing 
again— these  appeals  have  cost  the 
taxpayers  millions  and  millions  of  dol- 
lars. Some  States  are  failing  to  use  the 
death  penalty  as  well  as  they  should 
because  they  Just  cannot  stand  the  ap- 
peals. They  cannot  stand  the  expenses 
involved:  26  appeals  over  17  years. 

I  think  that  is  something  we  all 
ought  to  be  concerned  about.  I  will 
have  more  to  say  about  it  at  a  later 
date. 

Because  a  prisoner  has  nothing  to 
lose  and  everything  to  gain  from 
taking  every  opportunity  to  relltigate 
and  reexamine  his  conviction,  it  is  not 
surprising  that  the  habeas  corpus 
remedy  is  particularly  prone  to  abuse. 
1  believe  that  reasonable  limits  on  a 
prisoner's  opportunity  to  relltigate  his 
case  must  be  recognized  in  order  that 
the  Judgment  of  the  court  and  Jury 
not  be  trivialized.  The  failure  of  our 
Federal  statute  to  provide  any  such 
limits  has  gone  uncorrected  for  too 
long. 

Reasonable  limits  on  a  prisoner's  op- 
portunity to  relltigate  his  case  must  be 
recognized  in  order  that  the  Judgment 
of  the  court  and  Jury  not  be  trivia- 
lized. Currently,  prisoners  can  Just 
appeal  as  long  as  they  have  a  new  idea 
every  time  they  turn  around.  And 
there  are  plenty  of  innovative  lawyers 
with  plenty  of  new  ideas  to  keep  these 
appeals  going  in  this  case  as  well  as 
others. 

I  would  also  add.  from  the  perspec- 
tive of  penology,  that  there  is  value  in 
affirming  that  a  criminal  judgment  is 
final  and  correct.  Only  then  can  a  de- 


fendant begin  to  come  to  terms  with 
his  crime,  recognize  his  debt  to  society, 
and  begin  the  process  of  rehabilita- 
tion. Constant  relitigation  of  purely 
procedural  issues,  entirely  apart  from 
questions  of  guilt  or  innocence,  can 
only  be  counterproductive  to  the  goals 
of  incarceration. 

It  is  clear  that  this  area  is  in  need  of 
some  serious  reform.  But.  look  what 
we  get  from  the  habeas  corpus  provi- 
sions of  S.  1970. 

The  habeas  corpus  provisions  of  this 
bill  will  dramatically  compound  the 
problems  that  exist  today,  not  reduce 
them.  These  provisions  are  a  giant 
step  in  the  wrong  direction.  Instead  of 
enacting  the  reform  which  everyone 
seeks— resulting  in  less  delay  and  more 
finality  in  resolving  criminal  cases— 
the  proposed  bill  will  do  Just  the  oppo- 
site: It  will  overrule  many  of  the  most 
significant  Supreme  Court  cases  of 
recent  years  which  have  had  some 
effect  in  stemming  the  habeas  corpus 
hemorrhage,  and  it  will  introduce  new 
avenues  of  delay  and  postponement  to 
be  exercised  by  prisoners  on  death 
row. 

S.  1970  will  increase,  not  decrease, 
the  number  of  habeas  corpus  cases— 
the  overwhelming  majority  of  them 
"stale,  frivolous,  and  repetitious"— in 
Federal  court.  I  submit.  Mr.  President, 
that  a  bill  which  allows  any  death  row 
inmate  alleging  that  he  is  the  victim 
of  "miscarriage  of  Justice"  to  obtain 
another  review  of  his  conviction  and 
sentence  in  Federal  court— no  matter 
how  many  times  he  has  previously 
been  to  Federal  court— is  not  calculat- 
ed to  reduce  the  number  of  habeas 
corpus  petitions.  But  that  is  what  S. 
1970  provides.  Proposed  section 
2257(c)(3).  That  is  one  of  the  reasons 
why  retired  Justice  Lewis  Powell  as 
well  as  the  chief  Judges  of  the  5th  and 
11th  circuit  courts  of  appeals  have  tes- 
tified that  enactment  of  title  II  of  S. 
1970  will  result  in  more,  not  fewer,  re- 
petitive habetis  corpus  cases. 

S.  1970  will  overturn  leading  Su- 
preme Court  precedent.  Justice  Powell 
also  pointed  out  the  deleterious 
impact  of  S.  1970's  procedural  default 
rule.  Proposed  section  2259  requires 
the  district  court  to  hear  every  claim 
that  alleges  a  "miscarriage  of  Justice." 
even  if  the  argument  has  been  specifi- 
cally waived  or  abandoned  at  trial  or 
on  appeal  for  strategic  or  other  rea- 
sons. This  rule  would  overrule  the 
leading  Supreme  Court  case  of  Wain- 
vonght  V.  Sykes,  433  U.S.  72  (1977). 
This  decision  has  kept  the  number  of 
habeas  cases  from  being  still  larger  by 
prohibiting  a  prisoner  from  raising  in 
Federal  court  a  claim  which  he  is  le- 
gitimately barred  from  raising  in  State 
court  unless  the  prisoner  can  show 
good  cause  for  the  default,  resulting  in 
prejudice  to  his  case.  That  is  a  reason- 
able rule,  broad  enough  to  allow  every 


genuine  case  of  constitutional  error  to 
be  heard.  It  should  be  retained. 

Also  overruled  by  S.  1970  would  be 
the  plurality  opinion  in  Kuhlmann  v. 
Wilson.  477  U.S.  436,  454  (1986).  That 
case  stated  that  successive  habeas  peti- 
tions should  only  be  allowed  where 
questions  of  guilt  or  innocence  were 
raised.  The  Powell  Committee  on 
habeas  reform  specifically  recom- 
mended limiting  successive  habeas  pe- 
titions to  those  involving  questions  of 
guilt  or  innocence,  but  S.  1970  would 
expand  current  law  by  permitting  any 
petition  alleging  a  miscarriage  of  jus- 
tice to  be  heard. 

S.  1970  does  not  establish  a  definite 
time  limitation  on  filing  habeas  peti- 
tions. While  S.  1970  purports  to  limit 
the  availability  of  Federal  habeas 
relief  to  the  first  365  days  after  the  ex- 
haustion of  all  State  remedies,  there  is 
an  exception  large  enough  to  swallow 
up  the  purported  rule.  Whenever  the 
death  row  iiunate  files  a  certiorari  pe- 
tition in  the  Supreme  Court— and  he 
can  file  as  many  of  these  as  he  wants— 
the  statute  of  limitation  is  tolled— pro- 
posed section  2258(1). 

S.  1970  contains  a  dangerous  innova- 
tion in  criminal  law  which  I  do  not  be- 
lieve has  previously  been  proposed. 
The  question  of  whether  a  decision  of 
an  appellate  court  shall  have  prospec- 
tive or  retroactive  effect  is  intimately 
connected  with  the  question  of  wheth- 
er a  criminal  conviction  can  ever  be 
final.  Under  current  law,  a  defendant 
whose  appeal  Is  pending  can  generally 
take  advantage  of  any  recent  or  new 
court  decision  that  is  favorable  to  him. 
However,  once  his  direct  appeal  is  fin- 
ished, and  his  case  is  considered  final, 
he  cannot  avail  himself  of  newly  an- 
nounced court  decisions  that  are  de- 
signed to  govern  the  proceedings  in 
future  cases. 

This  sensible  rule  is  the  only  one 
that  allows  a  criminal  case  to  achieve 
any  degree  of  finality.  The  rule,  more- 
over, is  a  salutary  one  because  it  en- 
courages the  courts  to  develop  new 
and  more  fair  rules  of  criminal  proce- 
dure free  from  the  fear  that  a  newly 
prescribed  rule  will  have  the  effect  of 
opening  the  Jailhouse  doors. 

The  Miranda  case  is  a  good  example 
of  how  these  principles  work  in  action. 
When  the  Supreme  Court  laid  down 
new  rules  which  all  future  defendants 
could  claim,  the  Court  specifically 
held  that  the  rules  would  only  apply 
prosi>ectively.  How  could  they  have 
held  otherwise?  To  say  that  the  specif- 
ic Miranda  rules  must  have  been  given 
before  the  Miranda  case  had  even 
been  decided  would  have  meant  that 
virtually  every  prisoner  in  America 
would  have  had  to  be  let  out  of  prison. 
Had  the  Supreme  Court  not  have  pos- 
sessed the  power  to  specify  that  its  de- 
cision would  apply  only  prospectively, 
we  can  certainly  assume  that  it  would 
never  have  decided  Miranda  as  it  did. 
The  same  is  true  of  E^scobedo  versus  Il- 


linois and  any  number  of  other  leading 
cases  in  the  field  of  criminal  proce- 
dure. 

But  S.  1970  would  take  this  power 
away  from  the  Supreme  Court.  It 
would  instead  give  to  an  individual 
Federal  district  court  hearing  a  habeas 
petition  the  power  to  overrule  the 
holding  of  the  Court  on  this  question 
of  retroactivity— proposed  section 
2262.  It  would  moreover  allow  the  dis- 
trict court  to  apply  cases  retroactively 
to  criminal  cases  that  have  already 
become  final— thus  opening  up  for 
review  cases  that  may  have  been  set- 
tled for  years  or  decades. 

As  the  Attorney  General  has  recent- 
ly observed,  this  innovation  would 
overrule  several  leading  Supreme 
Court  cases  and  would  "resurrect  the 
chronic  problems  of  unpredictability 
and  lack  of  reasonable  finality  of  Judg- 
ments" which  those  decisions  put  to 
rest— letter  of  Dick  Thomburgh  to 
Senator  Thurmond.  March  15,  1990, 
page  7. 

No  efficient  system  of  criminal  Jus- 
tice can  function  under  such  an  ar- 
rangement. If  nothing  else,  the  pro- 
posed retroactivity  rule  of  S.  1970 
would  encourage  prisoners  to  file  rep- 
etitious petitions  simply  on  the  hope 
that  their  petition  may  be  heard  by  a 
new  district  Judge — one  who  may 
decide  the  retroactivity  issue  different- 
ly than  the  previous  Judge.  At  least 
under  the  current  system,  the  Su- 
preme Court  sets  the  rules  and  they 
apply  nationwide. 

Consider  another  absurdity  of  pro- 
posed section  2262:  It  would  establish 
one  rule  for  death  cases  while  leaving 
in  effect  the  current  retroactivity 
rules  for  every  other  case.  Thus  a  pris- 
oner sentenced  to  life  in  prison  would 
have  to  serve  out  his  sentence  even 
though  a  new  nonretroactive  Supreme 
Court  case  would,  if  it  had  applied  to 
his  case,  result  in  reversal.  However,  a 
death  row  inmate  claiming  the  very 
same  error  would  be  able  to  receive  a 
new  trial — or  even  his  freedom— based 
on  the  same  Supreme  Court  decision. 
Is  that  a  rational  result?  Is  that  the 
equal  protection  of  the  laws?  We 
would  be  allowing  the  clearly  more 
culpable  defendant  to  benefit  from  the 
new  law  while  continuing  to  deny  its 
benefits  to  the  less  culpable  criminal. 
That  is  frankly  absurd,  if  not  in  fact 
unconstitutional. 

The  retroactivity  provision  of  S. 
1970  is  not  designed  to  achieve  jus- 
tice-its only  purpose  is  to  prevent  the 
execution  of  persons  who  have  been 
otherwise  unsuccessful  in  preventing 
the  carrying  out  of  their  death  sen- 
tences. 

I  would  like  to  turn.  now.  Mr.  Presi- 
dent, to  the  appointment  of  counsel 
provisions  of  S.  1970.  Title  II  provides 
counsel,  at  taxpayer  expense,  for  what 
I  believe  is  the  first  time  ever  to  plain- 
tiffs in  civil  cases— litigants  who  have 
no    constitutional    right    to    counsel. 


Moreover,  the  typical  habeas  petition- 
er on  death  row  has  already  had  his 
death  sentences  reviewed  and  affirmed 
by  at  least  three  and  as  many  as  nine 
different  courts,  including  the  Su- 
preme Court  of  the  United  States. 
Habeas  cases  only  begin,  by  definition, 
after  the  criminal  case  is  over  and  the 
Government  has  no  further  prosecu- 
tion pending.  They  are  civil  cases, 
tried  under  the  rules  of  civil,  not 
criminal,  procedure.  Brotoder  v.  Direc- 
tor, DepL  of  Correction,  434  U.S.  257, 
269  (1978).  There  is  no  constitutional 
right  to  counsel  in  these  cases.  A 
habeas  petitioner  has,  moreover,  al- 
ready received  or  been  entitled  to  re- 
ceive free  appointed  counsel  in  as 
many  as  nine  separate  Judicial  pro- 
ceedings before  ever  coming  to  Federal 
court.  I  think  that  is  enough. 

S.  1970  writes  into  law  very  specific 
and  unrealistically  limited  experience 
requirements  for  appointed  counseL 
Where  counsel  is  appointed  before 
trial,  this  bill  requires  that  at  least  one 
attorney  must  have  been  admitted  to 
practice  in  the  very  court  in  which  the 
prosecution  is  to  be  tried  for  not  less 
than  5  years  and  must  have  had  not 
less  than  3  years'  experience  in  the 
trial  of  felony  prosecutions  in  that 
court.  Why  the  relevant  practice  re- 
quirement should  be  required  to  be  ob- 
tained in  a  specific  court— some  States 
have  nearly  100  different  courts— and 
in  no  other,  is  not  apparent. 

For  postconviction  appointment  of 
counsel,  that  is,  for  attorneys  to  file 
civil  actions  in  Federal  trial  court,  the 
bill  is  entirely  backward.  It  calls  for 
the  appointment  of  attorneys  with  ex- 
perience in  trying  appellate  criminal 
cases  in  State  court.  On  all  three  vari- 
ables, into  which  the  legal  practice 
commonly  divides  itself— civil  versus 
criminal  practice,  trial  versus  appel- 
late practice,  and  State  versus  Federal 
practice— this  bill  chooses  the  wrong 
one  as  an  experience  requirement  for 
appointed  counsel.  One  who  is  taking 
a  Federal  habeas  case  will  have  to 
draft  pleadings  pursuant  to  the  Feder- 
al rules  of  civil  procedure,  will  have  to 
be  admitted  in  the  relevant  Federal 
court,  and  will  have  to  know  the  rules 
of  practice  pertaining  to  district  court, 
that  is,  trial-level  legal  work.  But  the 
bill  calls  for  a  State  criminal  appeals 
specialist  to  do  all  of  this— an  attorney 
who  may  have  spent  his  entire  career 
in  State  court,  practicing  under  State 
rules  of  criminal  procedure,  in  af>t>e\- 
late  cases,  where  there  is  never  the 
need  to  conduct  discovery,  examine 
witnesses,  or  try  a  case.  AU  of  these 
things  will  be  required  of  the  attorney 
in  a  successful  habeas  petition. 

As  my  remarks  should  indicate, 
there  are  many  variables  to  be  consid- 
ered when  the  question  is  the  appoint- 
ment of  a  particular  lawyer  in  an  indi- 
vidual case.  I.  for  one.  am  satisfied 
with  the  current  system  of  discretion- 
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ary  appointment  whe^by  our  Federal 
Judges  will  appoint  Counsel  in  every 
case  in  which  a  colorable  claim  is 
raised— and,  as  the  reported  cases  indi- 
cate, in  many  cases  where  no  legiti- 
mate claim  is  made— »nd  they  will  ap- 
point counsel  based  on  their  knowl- 
edge of  the  local  legal  community. 
That  system  has  served  us  well:  there 
is  no  need  to  abandoh  it  at  this  time. 

I  would  remind  my  colleagues  that 
when  we  discuss  postconviction  coun- 
sel we  are  talking  about  prisoners 
whose  guilt  has  been  established 
beyond  a  reasonable  doubt  and  whose 
conviction  and  sentence  have,  in  every 
case,  been  affirmed  by  the  highest  ap- 
pellate court  of  the  State,  and.  in  most 
cases,  by  the  Supreme  Court  of  the 
United  SUtes.  Only  then,  after  their 
appeals  are  over  anfl  their  criminal 
case  is  completed.  woUld  S.  1970  oper- 
ate to  provide  still  more  lawyers  for 
the  prosecution  of  th^ir  civil  remedies. 

S.  1970  expands  th«  right  of  appeal 
from  adverse  rulings  on  habeas  peti- 
tions. Under  present  law.  most  unsuc- 
cessful habeas  petitioners  may  only 
appeal  the  dismissal  of  their  petitions 
where  the  district  Judge  issues  a  certif- 
icate of  probable  cause,  asserting  that 
the  legal  issues  presented  by  the  case 
are  not  entirely  frivolous.  S.  1970  cre- 
ates, for  the  first  time,  an  absolute 
right  to  have  habeias  decisions  re- 
viewed on  appeal— proposed  section 
2260.  This  will  further  aggravate  the 
current  overload  being  experienced  by 
the  Federal  courts  of  appeals.  More- 
over, the  new  appeals  allowed  by  S. 
1970  will,  by  definition,  be  frivolous 
cases  which  would  not  previously  have 
been  litigated  beyond  the  trial  level. 

These  are  the  principal  reasons  why 
any  Senator  who  truly  favors  reform 
of  the  habeas  corpus  system  should 
oppose  the  habeas  corpus  provisions, 
title  II.  of  S.  1970.  S.  1970  is  not 
habeas  reform;  it  is  habeas  even  fur- 
ther out  of  control.  The  habeas  provi- 
sions of  S.  1971.  the  Thurmond  bill,  by 
contrast,  are  designeld  to  establish  a 
true  time  limitation^  1  year  after  ex- 
haustion of  State  remedies — for  insti- 
tuting habeas  cases  and  to  preserve 
and  codify  the  important  Supreme 
Court  rulings  in  this  area. 

Mr.  President.  37  years  ago.  Justice 
Robert  Jackson  complained  that  the 
Supreme  Court's  radical  extensions  of 
the  Federal  habeas  corpus  statute  to 
allow  for  the  complete  review  of  all 
State  criminal  convictions  had  result- 
ed in  the  Federal  courts  being  inun- 
dated by  "floods  of  stale,  frivolous, 
and  repetitious"  cases.  Brown  v.  Allen, 
344  U.S.  443,  536  (1953).  The  "flood" 
of  which  Justice  Jackson  spoke  was 
the  541  habeas  petitions  filed  in  1952; 
he  could  never  have  fjoreseen  the  more 
than  10.000  petitioni  which  are  now 
filed  annually  in  our  Federal  courts. 
Still,  Justice  Jackson's  characteriza- 
tion of  the  typical  habeas  petition  is.  if 
anything,  even  morf  accurate:   they 


continue  to  be  overwhelmingly  frivo- 
lous and  repetitious,  particularly  in 
death  penalty  cases;  and  they  continue 
to  demand  a  disproportionate  share  of 
the  Judicial  branch's  attention  as  they 
tie  up  our  Nation's  trial  and  appellate 
courts.  A  way  of  limiting  the  habeas 
Jurisdiction  to  genuine  cases  of  consti- 
tutional error  must  be  found. 

Some  have  indicated  we  could  free 
up  as  many  as  100  Federal  Judges  in 
this  country  if  we  would  truly  reform, 
as  does  S.  1970.  the  habeas  corpus 
laws. 

Mr.  President,  as  I  noted  earlier 
during  my  remarks  on  the  death  pen- 
alty, this  Ls  a  bipartisan  issue.  Another 
reason  why  I  say  that  this  issue  is  non- 
partisan is  because  of  the  Senators 
who  have  previously  endorsed  the 
Thurmond  habeas  proposal  to  the 
extent  of  having  voted  in  favor  of  it  in 
1984.  At  that  time,  the  foUowing 
democratic  Senators  voted  to  support 
this  version  of  habeas  reform:  Bump- 
ers. BuRDicK,  Byrd,  DeConcini, 
Dixon,  Exon,  Ford,  Baucus,  Hetlin, 
Inouye.  Johnston,  Mitchell,  Nukn, 
Pell,  Boren,  and  Riecle. 

That  is  about  the  democratic  Sena- 
tors who  are  still  serving  in  the 
Senate.  Many  others  Joined  to  make 
the  67  to  9  majority  by  which  the 
Thurmond  habeas  proposal  previously 
passed  this  body. 

The  Thurmond  substitute  provides 
true  habeas  corpus  reform.  S.  1970  is 
soft  on  habeas  corpus  reform;  the 
Thurmond  substitute  is  strong. 

EXCLUSIONARY  RULE  REFORM 

The  fourth  amendment  protects  the 
right  of  the  people  against  unreason- 
able searches  and  seizures.  In  order  to 
enforce  that  right,  the  courts  created 
the  exclusionary  rule.  Under  that  rule, 
whenever  evidence  is  obtained  unrea- 
sonably—according to  current  fourth 
amendment  standards— it  is  inadmissi- 
ble as  evidence  in  court.  Although  the 
fourth  amendment  triggers  its  Judicial 
application,  the  exclusionary  rule  is 
not  a  part  of  the  Constitution.  This 
court-made  rule  was  first  adopted  for 
Federal  cases  in  Weeks  v.  U.S..  2332 
U.S.  383  (1914)  and  applied  to  the 
SUtes  in  Afapp  v.  Ohio.  367  U.S.  643 
(1961). 

Under  the  rule,  evidence  considered 
to  have  been  obtained  illegally  is  not 
permitted  into  trial.  In  addition,  any 
other  evidence  obtained  as  a  result  of 
that  illegal  evidence  is  also  tainted  and 
inadmissible.  The  result  of  this  rule 
has  often  been  that  completely  credi- 
ble and  probative  evidence  critical  to 
conviction,  seized  in  the  heat  of  appre- 
hending a  suspected  felon,  may  be  ex- 
cluded from  consideration  solely  be- 
cause a  court  deliberating  months 
later  believes  that  it  was  obtained  in 
an  unreasonable  fashion.  Under  the 
rule,  a  criminal  who.  in  fact,  commit- 
ted a  dreadful  violent  crime,  even  one 
who  is  caught  in  the  act.  is  set  free- 
not  because  he  is  innocent,  but  be- 


cause the  evidence  necessary  to  estab- 
lish his  guilt  is  deemed  to  have  been 
unreasonably  seized. 

Until  1984.  even  when  the  police  of- 
ficers obtaining  the  evidence  have 
acted  under  a  good-faith  reliance  on  a 
search  warrant,  the  evidence  was  still 
excluded.  In  the  1984  case  of  United 
States  V.  Leon,  468  U.S.  897.  the  Su- 
preme Court  held  that  the  exclusion- 
ary rule  would  not  bar  the  introduc- 
tion of  evidence  seized  by  officers 
acting  in  reasonable  reliance  on  a 
search  warrant  issued  by  a  detached 
and  neutral  magistrate,  even  if  the 
warrant  is  later  found  to  be  invalid.  In 
other  words,  if  the  officers  acted  with 
a  good-faith  reliance  on  a  search  war- 
rant, the  evidence  would  be  admissible. 

Despite  the  Leon  case,  the  exclusion- 
ary rule  still  goes  too  far  in  protecting 
criminals,  particularly  in  cases  involv- 
ing warrantless  searches.  It  is  my  view, 
and  the  view  of  many  others,  that  fur- 
ther modification  of  the  rule  is  still  re- 
quired. Again,  S.  1970  is  a  giant  step  in 
the  wrong  direction. 

As  drafted,  the  exclusionary  rule 
provisions  of  S.  1970  appear  on  their 
face  to  be  a  codification  of  the  law  as 
set  out  in  the  Leon  case.  As  such,  I 
would  argue  that  these  sections  are 
not  really  necessary  since  Leon  is  al- 
ready the  law.  Furthermore,  the  codi- 
fication of  the  Leon  standard  might  be 
viewed  by  some  courts  as  a  prohibition 
on  their  ability  to  further  expand  the 
good-faith  exception  or  to  Judicially 
remove  the  rule  altogether. 

But,  in  any  event,  S.  1970  does  not 
even  go  so  far  as  to  codify  Leon.  S. 
1970  departs  In  two  ways  from  the 
Leon  decision  that  will  have  a  restric- 
tive effect  on  the  Leon  good-faith  rule. 
Under  this  bill,  the  rule  would  not 
apply  if  the  Judicial  officer  provided 
approval  of  the  warrant  without  exer- 
cising a  neutral  and  detached  review 
of  the  application  for  the  warrant. 
This  is  different  from  the  language  in 
the  Leon  case  which  stated  that  the 
good-faith  rule  wold  not  apply  in  cases 
where  the  issuing  magistrate  wholly 
abandoned  his  Judicial  role  in  the 
manner  condemned  in  Lo-Ji  Sales,  Inc. 
v.  New  York.  442  U.S.  319  (1979).  The 
Lo-Ji  case  involved  an  egregious  situa- 
tion in  which  the  magistrate  issued  a 
largely  blank  warrant,  accompanied 
the  officers  on  the  search,  and  gave  ad 
hoc  authorizations  to  seize  particular 
items  at  the  search  site. 

The  facts  of  the  Lo-Jl  case  are  pretty 
specific,  yet  the  language  of  S.  1970 
seems  to  invite  a  much  broader  in- 
quiry into  the  role  and  procedures  fol- 
lowed by  the  magistrate.  It  would 
invite  attacks  on  the  use  of  evidence 
based  on  alleged  failings  of  the  issuing 
magistrate  in  neutrality  or  detach- 
ment, even  though  he  was  unquestion- 
ably carrying  out  his  normal  Judicial 
function.  I  would  also  question  the  re- 
dundancy of  the  terms  detached  and 


neutral.  In  establishing  the  good-faith 
rule,  the  bill  states  that  the  warrant 
must  be  issued  by  a  detached  and  neu- 
tral magistrate.  But  the  second  excep- 
tion to  the  general  rule  states  that  evi- 
dence may  be  excluded  if  the  magis- 
trate did  not  exercise  neutral  and  de- 
tached review.  Are  these  conditions 
the  same  or  different?  If  they  are  the 
same,  why  are  they  both  stated?  If 
they  are  different,  what  does  one  add 
to  the  other?  This  exception  Just 
seems  to  add  uncertainty  and  invites 
interpretive  problems. 

The  second  restriction  placed  on  the 
Leon  rule  by  this  bill  occurs  in  lan- 
guage which  provides  that  g<x>d-faith 
rule  would  not  apply  in  cases  where 
"the  warrant  Is  so  facially  deficient 
that  the  executing  officers  could  not 
reasonably  presume  it  to  be  valid." 
The  Leon  case  cites  an  example  of  the 
failure  to  particularize  the  place  to  be 
searched  or  the  things  to  be  seized  and 
makes  reference  to  the  case  of  Massa- 
chtuetts  V.  Sheppard,  468  U.S.  981 
(1984).  In  that  case,  the  warrant  was 
seriously  deficient  on  its  face,  but  the 
court  held  that  it  was  nevertheless 
reasonable  for  the  officer  to  rely  on  it 
in  light  of  the  magistrate's  assurances 
that  he  would  correct  the  deficiency. 
Agidn.  because  the  bill  seems  to  broad- 
en the  scope  of  the  Leon  case  excep- 
tions, it  would  restrict  the  effect  of 
the  good-faith  rule. 

Finally,  in  addition  to  the  fact  that 
this  language  appears  to  restrict  the 
Leon  rule,  this  bill  does  not  address 
the  good-faith  issue  with  respect  to 
warrantless  searches.  This  is  an  impor- 
tant part  of  the  debate  on  exclusion- 
ary rule  reform.  In  my  mind,  these  are 
serious  problems  with  the  language  of 
S.  1970. 

The  Thurmond  substitute,  on  the 
other  hand,  addresses  these  concerns. 
Its  provisions  would  permit  the  admis- 
sion of  evidence  obtained  in  circum- 
stances Jiistifying  an  objectively  rea- 
sonable belief  that  a  search  was  in 
conformity  with  the  fourth  amend- 
ment. 

Under  the  Thurmond  bill,  this 
standard  would  apply  the  underlying 
principle  of  the  Leon  case  to  circum- 
stances in  cases  involving  warrantless 
searches,  as  well  as  in  cases  involving 
searches  pursuant  to  a  warrant.  This 
is  an  important  reform.  As  the  Leon 
court  noted,  excluding  evidence  where 
an  officer's  conduct  is  objectively  rea- 
sonable "with  not  further  the  ends  of 
the  exclusionary  rule  in  any  apprecia- 
ble way;  for  it  is  painfully  apparent 
that  •  •  •  the  officer  is  acting  as  a  rea- 
sonable officer  would  and  should  act 
in  similar  circumstances.  Exclusing 
the  evidence  can  in  no  way  affect  his 
future  conduct  unless  it  Is  to  make 
him  less  willing  to  do  his  duty."  Leon, 
468  U.S.  at  920.  The  same  rationale  ap- 
plies to  warrantless  searches.  And  this 
principle  has  been  practiced  for  sever- 
al years  in  the  fifth  and  eleventh  cir- 


cuits with  respect  to  searches  both 
with  and  without  warrants. 

Furthermore,  under  the  Thurmond 
substitute,  evidence  could  not  be  ex- 
cluded from  trial  on  the  basis  of 
search  and  seizure  violations  that  are 
nonconstitutional  unless  such  an  ex- 
clusion is  expressly  authorized  by  law. 
Given  the  high  price  of  the  exclusion- 
ary rule  to  the  truth-finding  process, 
and  the  fact  that  the  Leon  case  now 
removes  its  application  in  relation  to 
some  constitutional  violations,  it  is  de- 
sirable to  codify  explicitly  the  princi- 
ple that  evidence  may  not  be  excluded 
on  the  basis  of  nonconstitutional  viola- 
tions in  the  absence  of  statutory  au- 
thority to  do  so. 

This  proposed  restriction  on  the  ex- 
clusion of  evidence  is  already  implicit 
in  the  broader  rule  of  Federal  Rule  of 
Evidence  402,  which  provides  that— 

[all!  relevant  evidence  is  admissible,  except 
as  otherwise  provided  by  the  Constitution  of 
the  United  States,  by  Act  of  Congress,  by 
these  rules,  or  by  other  rules  prescribed  by 
the  Supreme  Court  pursuant  to  statutory 
authority. 

The  Thurmond  language  would 
remove  a  confusing  source  of  litigation 
in  the  lower  courts  which  are  inundat- 
ed with  cases  in  which  defendants  at- 
tempt to  secure  the  exclusion  of  rele- 
vant and  probative  evidence  of  their 
guilt  on  the  basis  of  alleged  violations 
of  nonconstitutional  regulations. 

The  provisions  of  this  bill  would  also 
protect  other  Supreme  Court  recog- 
nized exceptions  to  the  application  of 
the  exclusionary  rule  which  are  not 
confined  to  the  "objective  reasonable- 
ness" situation.  They  would  not,  how- 
ever, preclude  the  courts  from  consid- 
ering other  broader  limitations  on  the 
exclusionary  rule  in  the  future. 

S.  1970  is  soft  on  exclusionary  rule 
reform.  The  Thurmond  substitute  lan- 
guage provides  a  better  approach  to 
dealing  with  this  admission  of  evi- 
dence problem. 

ASSAULT  WEAPONS 

Mr.  President,  we  need  to  make  sure 
that  we  keep  deadly  weapons  out  of 
the  hands  of  criminals.  But  again,  S. 
1970  does  not  deliver.  Instead  of  focus- 
ing on  criminals,  it  would  place  restric- 
tions on  the  second  amendment  rights 
of  law-abiding  citizens.  It  would  pro- 
hibit the  possession  of  a  class  of  fire- 
arms which  have  always  been  legal  to 
own.  and  it  would  create  a  burdensome 
paperwork  registration  requirement 
that  will  be  impossible  to  enforce. 
These  provisions  will  effect  only  law- 
abiding  citizens  and  will  not  stop  de- 
termined criminals  from  obtaining  any 
firearm  that  they  may  choose  to  use  in 
a  crime. 

The  Thurmond  substitute,  on  the 
other  hand,  does  deliver.  It  would 
strengthen  existing  criminal  penalties 
for  use  of  firearms  during  criminal  ac- 
tivities, and  it  would  also  provide  some 
additional  protections  to  the  second 
amendment  rights  of  law-abiding  citi- 


zens. The  Thurmond  bill  is  strong  on 
crime. 

JUSTICE  DEPARTKXNT  REORGANIZATION 

The  Justice  Department  needs  our 
support  in  enforcing  the  Criminal 
Code.  Part  of  that  support  includes 
the  freedom  to  manage  their  resources 
as  they  see  fit.  However.  S.  1979  pro- 
poses a  major  reorganization.  It  would 
create  a  new  Organized  Crime  and 
Dangerous  Drug  Division.  This  divi- 
sion would  require  additional,  duplica- 
tive sections  to  review  wlretapes,  to  fa- 
cilitate extraditions,  to  manage  a  wit- 
ness security  program,  to  forfeit 
assets,  to  track  money-laundering 
schemes,  and  to  perform  normal  ad- 
ministrative overhead  functions. 

This  reorganization  would  also  re- 
verse the  consolidation,  effective  De- 
cember 31, 1989,  which  merged  the  Or- 
ganized Crime  Strike  Forces  with  the 
U.S.  attorneys'  offices  nationwide.  The 
Department  of  Justice  opposes  this 
title  of  the  bill  for  the  following  rea- 
sons: 

The  Director  of  the  Office  of  Na- 
tional Drug  Control  Policy,  commis- 
sioned by  Congress,  evaluated  the 
merits  of  structural  reorganization 
and  rejects  the  creation  of  a  new  Divi- 
sion. 

Such  a  Division  would  encourage  di- 
versity in  prospective  standards  and 
philosophy,  where  consistency  is  a 
paramount  virtue. 

Such  a  Division  would  require  addi- 
tional, duplicative  sections  to  perform 
normal  administrative  overhead  func- 
tions. 

Such  a  Division  would  add  yet  an- 
other element  of  bureaucracy  to  the 
drug-enforcement  effort  within  the 
Justice  Department. 

The  E>epartment  of  Justice  supports 
the  continued  consolidation  of  strike 
forces  with  the  UJS.  attorneys'  offices 
for  the  following  reasons: 

The  consolidation  will  increase  effi- 
ciency and  eliminate  coordination 
problems. 

The  consolidation  is  a  change  in 
management  and  not  in  direction,  in 
our  efforts  against  organized  crime. 

Consolidation  adds  greater  flexibil- 
ity in  providing  additional  prospective 
resources  at  the  U.S.  attorney's  direc- 
tion, if  needed. 

The  Thurmond  substitute,  on  the 
other  hand,  does  deliver.  It  lets  the 
Justice  Department  conduct  its  own 
affairs  and  provides  additional  law  en- 
forcement tools  such  as  a  workable 
capital  punishment  procedure,  effec- 
tive reforms  of  habeas  corpus  and  the 
exclusionary  rule,  and  drug  testing  of 
defendants  on  post  conviction  release. 

CONCLUSION 

As  long  as  the  criminal  Justice 
system  allows  violent  criminals  to 
commit  crimes  with  little  or  no  threat 
of  apprehension,  serious  punishment, 
or  f iiudlty  of  process,  I  am  afraid  that 
the  trend  of  violent  crime  will  contln- 
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ue.  As  I  have  stated.  I  believe  that  the 
most  effective  approach  toward  reduc- 
ing death  and  injury  due  to  violent 
crime  must  involve  mjajor  adjustments 
to  the  criminal  Justice  system.  The 
Federal  death  penality  must  be  rein- 
stated and  enforced.  Both  the  exclu- 
sionary rule  and  habeas  corpus  pro- 
ceedings must  be  reformed.  We  need 
to  commit  still  more  resources  to  the 
expansion  of  Federal  and  State  prison 
facilities,  and  sentences  requiring  in- 
ternment in  those  facilities  must  be 
carried  out  to  their  full  term.  We  need 
additional  law  enforcement  agents  and 
Federal  prosecutors.  In  short,  we  need 
to  reinforce  deterrence  in  the  criminal 
Justice  system  by  instituting  certain, 
firm,  and  sure  enforcement  of  our 
criminal  laws.  S.  1970  will  seriously  set 
back    law   enforcement.    S.  1971.    the 


system  of  safeguards  in  the  death  penalty's 
administration,  skews  their  analysis  of  cap- 
ital punishment  under  contemporary  cir- 
cumstances. With  respect  to  methodology, 
the  authors"  method  is  overly  subjective.  It 
is  also  one-sided  in  Its  description  of  the 
cases  of  alleged  error.  Indeed,  with  respect 
to  some  of  the  allegedly  mistaken  execu- 
tions, there  appears  to  be  little  resemblance 
between  the  authors'  descriptions  and  the 
actual  cases. 

The  second  line  of  response,  presented  in 
Part  II,  rebuts  the  argimient  that  capital 
punishment  should  be  abolished  because 
the  risk  of  erroneous  execution  Is  unaccept- 
ably  high.*  That  argument  fails  for  several 
reasons.  First,  no  sound  reason  exists  for  be- 
lieving that  there  Is  currently  an  Intolerable 
risk  of  executing  an  innocent  person.  Over 
the  past  fifteen  years,  procedural  protec- 
tions have  been  adopted  to  reduce  as  much 
as  possible  the  likelihood  that  error  will  Xx 
committed  or,  if  committed,  that  it  will  go 


rw,i-  J  w.ii    _.iii  _ii^_,  .._  »«  ,^,^„^     undetected.  More  to  the  point,  the  authors 

Thurmond  blU.  wiU  ^low  us  to  move    ^^^^^  „^  ^^j^,^  evidence  that  any  inno- 

cent  person  has  been  executed  during  this 


ahead. 

Comairrs— ProtbctiMg  the  Innocent.  A 

Response  to  the  Bedao-Raoeixt  Study 

(By  Stephen  J.  Marktnan*  and  Paul  Q. 

Cassell**) 

Olven  the  fallibility  of  human  Judgments, 
the  possibility  exists  that  the  use  of  capital 
punishment  may  result  in  the  execution  of 
an  innocent  person.  This  terrible  prospect 
raises  the  issue  of  whether  the  risk  of  error 
in  administering  the  death  penalty  is  suffi- 
ciently high  both  to  outftreight  the  potential 
benefits  of  capital  piinishment  and  to 
offend  the  moral  servsibilities  that  must  sup- 
port a  free  society's  criminal  Justice  system. 
Despite  occasional  claims  that  specific  indi- 
viduals have  been  put  to  death  from  crimes 
they  did  not  commit,  the  risk  of  executing 
the  innocent  has  never  been  the  subject  of 
thorough  and  rigorous  empirical  study.  Re- 
cently, however,  two  opponents  of  the  death 
penalty,  Hugo  Adam  Bedau  and  Michael  L. 
Radelet.  have  published  the  results  of  "sus- 
tained and  systematic  "  research  purporting 
to  show  that  the  use  of  capital  punishment 
entails  an  Intolerable  risk  of  mistaken  exe- 
cutions.' According  to  the  authors,  350  per- 
sons have  been  wrongly  convicted  of  capital 
or  "potentially  capital"  crimes  in  the  United 
States  during  this  century:  and  twenty- 
three  Innocent  persons  have  actually  been 
executed.'  These  alarming  conclusions 
cannot  be  taken  at  fac«  value.  Not  only  is 
the  Bedau-Radelet  study  severely  flawed  in 
critical  respects.  It  wholly  falls  to  demon- 
strate an  unacceptable  risk  of  executing  the 
innocent.  To  the  contrary,  it  confirms— as 
convincingly  as  may  be  possible— the  view 
that  the  risk  Is  too  small  to  be  a  significant 
factor  In  the  debate  over  the  death  penal- 
ty.' Because  of  these  shortcomings,  the 
study  deserves  a  response,  lest  it  gain  cur- 
rency to  the  detriment  Of  clear  thinking  on 
the  subject  for  years  to  t^me.* 

The  response  presented  here  proceeds 
along  two  lines.  The  first  is  directed  at  the 
relevance  and  validity  of  the  study  Itself.  As 
the  discussion  in  Part  I  indicates,  the  study 
suffers  from  a  number  of  flaws.  The  most 
serious  of  these  are  the  authors'  reliance  on 
material  Irrelevant  to  the  risk  of  wrongful 
executions  and  their  method  of  determining 
Innocence.  With  respect  to  relevance,  only 
about  seven  percent  of  the  study  deals  with 
cases  of  allegedly  enjoneous  executions. 
Moreover,  even  as  regards  these  cases,  the 
authors'  decision  to  include  cases  from  the 
early  part  of  this  century,  long  before  the 
adoption   of   the   extel^ive   contemporary 


period:  and  they  do  not  claim  that  any  indi- 
vidual now  awaiting  execution  is  Innocent. 
In  addition,  the  argument  undervalues  the 
important  reason  why  the  great  majority  of 
Americans  and  their  legislators  recently 
have  determined  that  capital  punishment 
should  be  reinstated,  notwithstanding  soci- 
ety's inability  to  administer  the  death  pen- 
alty with  "godlike  perspicacity."  •  That 
reason  is  to  save  lives.  Through  a  combina- 
tion of  deterrence,  incapacitation,  and  the 
imposition  of  Just  punishment,  the  death 
penalty  serves  to  protect  a  vastly  greater 
number  of  Innocent  lives  than  may  be  lost 
through  its  erroneous  application.  Finally, 
society  would  be  guilty  of  a  self-destructive 
"failure  of  nerve"  '  If  it  were  to  forego  the 
use  of  an  appropriate  and  effective  punish- 
ment simply  because  it  Is  not  humanly  pos- 
sible to  eliminate  the  risk  of  mistake  entire- 
ly. 

I.  PLAWS  nf  the  bedau-raoelet  study 

Starting  with  the  unexceptionable  propo- 
sition that  "[flew  errors  made  by  govern- 
ment officials  can  compare  with  the  borrow 
of  executing  a  person  wrongly  convicted  of  a 
capital  crime."'  *  Bedau  and  Radelet  have 
undertaken  an  empirical  study  aimed  at  pro- 
viding "a  better  understanding  of  the  mis- 
carriages of  Justice  in  capital  or  potentially 
capital  cases  that  have  occurred  In  the 
United  States  during  this  century."  *  To  this 
end.  they  present  "350  cases  in  which  de- 
fendants convicted  of  capital  or  potentially 
capital  crimes  in  this  century,  and  in  many 
instances  sentenced  to  death,  have  later 
been  found  to  be  Innocent."  ""  Twenty-three 
of  these  cases,  they  claim,  resulted  In  the 
execution  of  an  Innocent  person.'  ■ 

In  fact,  the  Bedau-Radelet  study  Is  too 
flawed  to  provide  much  support  for  the  au- 
thors' argument  against  the  death  penalty. 
A  complete  analysis  of  the  study's  short- 
comings. Including  an  examination  of  the 
validity  of  the  authors'  conclusions  with  re- 
spect to  each  of  the  350  cases  presented.  Is 
outside  the  scope  of  this  article.  Neverthe- 
less, even  a  partial  analysis  of  the  study's 
methodology  and  conclusions  is  sufficient  to 
expose  the  study's  defects. 

A.  The  Misleading  Nature  of  the  Study 

Am  noted  above,  the  authors  assert  that 
350  Americans  have  been  wrongly  convicted 
of  capital  or  "potentially  capital"  crimes 
diulng  this  century."  The  category  of  "po- 
tentially capital"  cases,  however,  consists  in 
large  measure  of  cases  in  which  the  death 


penalty  was  not  available  or  was  not  the 
sentence  given.  It  includes  cases  of  persons 
convicted  in  states  without  capital  punish- 
ment for  the  defendant's  crime,  convicted  of 
leaser  offenses  such  as  second-degree 
murder  and  voluntary  manslaughter,  and 
convicted  of  i^pltal  offenses  but  sentenced 
to  imprisorunent  rather  than  death."  The 
authors  Justify  Including  these  "potentially 
capitals  cases"  on  the  ground  that,  "except 
for  some  relatively  adventitious  factor," 
they  might  have  culminated  in  a  death  sen- 
tence.'* This  approach  seriously  misstates 
the  magnitude  of  the  problem  of  wrongful 
capital  convictions.  The  authors  have  point- 
ed to  only  200  allegedly  wrongful  convic- 
tions for  first-degree  murder  during  this 
century."  In  only  139  of  these  cases  were 
the  defendants  actually  sentenced  to 
death.'*  More  to  the  point,  the  death  sen- 
tence was  carried  out  in  only  twenty-three 
of  the  350  cases  cited  by  the  authors." 
Thus,  strictly  speaking,  only  6.6  percent  of 
the  study  is  relevant  to  the  issue  of  wrong- 
ful executions.  Moreover,  the  authors  cite 
but  a  single  allegedly  erroneous  execution 
during  the  past  twenty-five  years— that  of 
James  Adams."  A  review  of  that  case  dem- 
onstrates, however,  that  Adams  was  unques- 
tionably guilty.'*  Thus,  Bedau  and  Radelet 
have  made  no  persuasive  showing  that 
anyone  has  been  wrongly  executed  since 
new  capital  punishment  procedures  were  in- 
stituted in  the  wake  of  Furtnan  v.  Geor- 
gia.*" In  short,  what  the  authors  have  done 
could  be  compared  to  studying  traffic 
deaths  before  the  adoption  of  traffic  sig- 
nals. 

The  authors  also  mislead  readers  through 
their  presentation  of  the  data.  They  appar- 
ently seek  to  elicit  shock  or  alarm,  rather 
than  to  promote  reasoned  consideration  of 
the  issues.  Thus,  with  respect  to  their  find- 
ing that  an  Innocent  person  was  sentended 
to  death  in  40  percent  of  the  cases  they 
present,  they  state:  "This  is  error  in  capital 
cases  in  the  strictest  sense  of  the  term,  at  an 
average  rate  of  three  such  errors  every  two 
years.""  Yet  the  eye-catching  statistic  Is 
misleading.  This  is  an  alleged  average 
annual  rate  of  erroneous  death  sentences. 
But,  since  the  discussion's  context  Is  the 
human  propensity  to  err  in  making  capital 
Judgments,  the  appropriate  statistic  would 
be  the  number  of  erroneous  death  sentences 
divided  by  the  total  number  of  such  sen- 
tences. 

Also  objectionable  is  the  author's  empha- 
sis on  erroneous  death  sentences,  when  the 
more  significant  consideration  is  the 
number  of  erroneous  executions.  Presum- 
ably, the  Issue  Is  whether  the  magnitude  of 
the  risk  of  executing  innocent  persons 
makes  capital  punishment  unwise  as  a 
matter  of  policy.  The  size  of  this  risk  can 
orUy  be  evaluated,  however,  by  dividing  the 
number  of  Innocent  persons  who  have  been 
executed  by  the  total  number  of  persons  ex- 
ecuted." The  number  of  persons  wrongly 
convicted  of  capital  crimes  and  sentenced  to 
death  Is  less  significant  for  at  least  two  rea- 
sons: First,  if  these  persons  were  not  execut- 
ed, their  erroneous  convictions  and  death 
sentences  have  no  bearing  on  the  wisdom  of 
executing  persons  properly  convicted  of  cap- 
ital crimes.  Second,  focusing  on  trial  court 
dispositions  alone  completely  ignores  the 
procedural  protections  for  detecting  errone- 
ous convictions  that  are  available  through 
direct  appeal  and  collateral  attack." 


B.  The  Subjectivity  of  the  Study 
1.  Determining  innocence 

The  overwhelming  problem  with  the 
Bedau-Radelet  study  is  the  largely  subjec- 
tive nature  of  its  methodology  and  there- 
fore of  its  conclusions.  The  linchpin  of  the 
study  is  the  claim  that  the  authors  have 
identified  "350  cases  in  which  defendants 
convicted  of  capital  or  potentially  capital 
crimes  in  this  century,  and  in  many  cases 
sentenced  to  death,  have  later  been  found 
to  be  innocent."  "  This  claim  raises  the  crit- 
ical question  of  the  meaning  of  the  phrase 
"found  to  be  irmocent."  The  use  of  this 
phrase— and  its  variant,  "proved  to  be  inno- 
cent" "—clearly  suggests  a  high  degree  of 
certainty  in  the  determination  of  Innocence. 
The  use  of  the  passive  voice,  however,  belies 
that  the  authors  themselves  made  many  of 
the  findings:  and  neither  the  standard  they 
use  to  determine  innocence  nor  the  proof 
they  offer  to  meet  that  standard  permits 
such  assurance. 

The  authors'  standard  is  simply  their 
belief,  arrived  at  after  reviewing  the  infor- 
mation available  to  them  regarding  each 
case,  that  ""a  majority  of  neutral  observers, 
given  the  evidence  at  [the  authors']  dispos- 
al, would  Judge  the  defendant  in  question  to 
be  Innocent."  "  The  type  of  information 
upon  which  the  authors  rely  Includes  the  al- 
leged subsequent  discovery  that  no  capital 
crime  was  committed,"  alleged  acknowledg- 
ment of  error  by  the  state,  ••  another  per- 
son's confession.'*  a  combination  of  lack  of 
evidence  against  the  defendant  and  the  im- 
plication of  another  person  as  the  culprit.'" 
a  state  official's  opinion  that  the  defendant 
was  not  guilty."  and  the  "weight  of  the  evi- 
dence" available  to  subsequent  investiga- 
tors." More  specifically,  in  the  twenty- 
three  cases  involving  allegedly  mistaken 
executions,  the  Information  upon  which  the 
authors  rely  to  "prove"  Innocence  consists 
of  another  person's  confession  (six  cases)," 
the  implication  of  another  person  (three 
cases),'*  a  state  official's  opinion  (six 
cases).**  and  "subsequent  scholarly  Judg- 
ment" ••  that  the  defendant  was  innocent 
(eight  cases).** 

The  authors'  dubious  method  of  finding 
convicted  individuals  to  have  been  irmocent 
strikes  the  neutral  observer  reading  the  au- 
thors' very  brief  discussion  of  wrongful  exe- 
cutions.'* There  one  reads  the  following: 

"The  evidence  for  judgment  of  error  in 
these  cases  will  naturally  interest  many,  but 
what  we  can  report  will  satisfy  only  a  few. 
In  the  notorious  cases,  we  have  relied  on  the 
Judgment  of  other  scholars  whose  investiga- 
tive work  convinces  us  that  error  did  indeed 
occur.  Nothing  we  can  say  here  will  cause 
the  controversy  that  still  surrounds  each  of 
these  cases  to  abate.  In  some  of  the  more 
obscure  cases,  we  have  relied  entirely  on  the 
opinions  of  officials  whose  views  we  believe 
deserve  to  be  taken  seriously.  In  none  of 
these  cases,  however,  can  we  point  to  the 
Implication  of  another  person  or  to  the  con- 
fession of  the  true  killer,  much  less  to  any 
official  action  admitting  the  execution  of  an 
Innocent  person."  '* 

"Adams,  James  (black).  1974.  Florida. 
Adams  was  convicted  of  first-degree  murder, 
sentenced  to  death,  and  executed  In  1984. 
Witnesses  located  Adams'  car  at  the  time  of 
the  crime  at  the  home  of  the  victim,  a 
rancher.  Some  of  the  victim's  jewelry  was 
found  in  the  car  trunk.  Adams  maintained 
his  Innocence,  claiming  that  he  had  loaned 
the  car  to  his  girlfriend.  A  witness  identified 
Adams  as  driving  the  car  away  from  the  vic- 
tim's home  shortly  after  the  crime.  This 
witness,  however,  was  driving  a  large  truck 


in  the  direction  opposite  to  that  of  Adams' 
car  and  probably  could  not  have  had  a  good 
look  at  the  driver.  It  was  then  discovered 
that  this  witness  was  angry  with  Adams  for 
allegedly  seeing  his  wife.  A  second  witness 
heard  a  voice  inside  the  victim's  house  at 
the  time  of  the  crime  and  saw  someone  flee- 
ing. He  stated  this  voice  was  a  woman's:  the 
day  after  the  crime  he  stated  that  the  flee- 
ing person  was  positively  not  Adams.  More 
Importantly,  a  hair  sample  found  clutched 
in  the  victim's  hand,  which  In  all  likelihood 
had  come  from  the  assailant,  did  not  match 
Adams'  hair.  Much  of  this  exculpatory  In- 
formation was  not  discovered  until  the  case 
was  examined  by  a  skilled  investigator  a 
month  l)efore  Adams'  execution.  Governor 
Graham,  however,  refused  to  grant  even  a 
short  stay  so  that  these  questions  could  be 
resolved."  *' 

Our  review  of  the  record  in  the  Adams 
case  reveals  that  this  description  is  seriously 
misleading.  The  authors  have  misrepresent- 
ed or  excluded  critical  evidence  of  the  de- 
fendant's guilt  and  have  exaggerated  the 
significance  of  supposedly  exculpatory  evi- 
dence. In  addition,  there  is  no  basis  for  their 
suggestion  that  Adams  was  denied  a  fair  op- 
portunity to  establish  his  innocence. 

Bedau  and  Radelet  begin  their  defense  of 
James  Adams  by  claiming  that  one  witness 
who  identified  Adams  leaving  the  scene  of 
the  crime  "was  driving  a  large  truck  In  the 
direction  opposite  to  that  of  Adams'  car, 
and  probably  could  not  have  had  a  good 
look  at  the  driver."  The  trial  testimony,  as 
recounted  by  the  State  in  Its  response  to 
Adams's  second  federal  habeas  corpus  peti- 
tion, gives  a  different  picture  of  the  wit- 
ness's identification: 

"Willie  Orange  .  .  .  passed  a  car  travelling 
In  the  opposite  direction  which  was  wob- 
bling all  across  the  road  so  much  .  .  .  that 
Orange  had  to  pull  over  as  far  to  the  right 
as  he  could.  The  car  slowed  before  it 
reached  him.  and  moved  back  to  the  left 
side,  travelling  west.  Orange  identified  the 
car  as  being  a  brown  Rambler,  and  identi- 
fied the  driver  as  l>elng  the  defendant.  He 
was  positive  of  his  identification  of  defend- 
ant as  the  driver.  The  next  day  he  picked 
defendant  out  of  the  lineup."  ** 

The  article  also  states  that  "(lit  was  later 
discovered  that  this  witness  was  angry  with 
Adams  for  allegedly  seeing  his  wife."  *'  De- 
fense counsel  made  this  suggestion,  howev- 
er, in  their  opening  statement  at  trial  in 
1974  and  did  not  later  pursue  it.** 

The  Bedau-Radelet  article  also  misrepre- 
sents the  testimony  of  the  second  witness  to 
which  it  refers.  According  to  the  authors, 
this  witness  "heard  a  voice  inside  the  vic- 
tim's home  at  the  time  of  the  crime  and  saw 
someone  fleeing.  He  stated  this  voice  was  a 
woman's:  the  day  after  the  crime  he  stated 
that  the  fleeing  person  was  positively  not 
Adams."  "  Resort  to  the  trial  proceedings 
gives  quite  a  different  impression  of  this 
witness's  testimony: 

"[Foy  Hortman.  the  witness  to  whom 
Bedau  and  Radelet  refer,]  finally  drove  this 
truck  toward  the  house  In  order  to  find  Mr. 
Brown  [the  murder  victim]  and  saw  a  brown 
Rambler  In  front  with  mirrors  on  the  out- 
side and  something  hanging  on  the  mirror 
on  the  inside.  As  he  approahced  the  house, 
he  thought  he  heard  someone  say,  "In  the 
name  of  God,  don't  do  it."  He  then  listened 
for  a  short  while,  re-entered  his  truck  and 
started  to  back  out  when  he  saw  the  door 
that  opens  Into  the  carport  of  the  house 
open.  The  day  was  "real  cloudy,"  and  It 
rained  a  bit  as  Hortman  had  approached  the 
house.  When  he  saw  someone  leaving  the 


house,  he  stopped  his  truck  and  got  out. 
The  person  leaving  the  house  was  "real 
black,"  and  had  something  sticking  out  In 
his  front  pocket.  Hortman  exchanged  a  few 
words  with  the  man,  who  continued  walking 
away  toward  the  Rambler.  As  soon  as  the 
man  rounded  the  comer  of  the  House  Hort- 
man heard  a  door  open  and  a  car  leave.  The 
man  Hortman  saw  appeared  to  be  30  to  35 
years  old,  approximately  6  feet  tall,**  and 
Hortman  noticed  no  mustache  on  him. 
Hortman  said  the  lighting  conditions  under- 
neath the  carport  area  was  "kind  of  dark" 
since  the  sun  "wasn't  shining  a  bit."  On 
cross-examination,  Hortman  testified  that 
the  voice  that  he  heard  from  inside  the 
house  did  not  sound  like  Mr.  Brown's  voice. 
On  direct  examination,  he  had  testified  that 
the  voice  sounded  "kind  of  like  a  woman's 
voice,  kind  of  like  strangling  or  something 
and  I  thought  it  was  on  the  radio  or  T.V.  or 
something."  On  recross  and  direct  examina- 
tion, he  stated  that  the  voice  sounded  like 
"It  was  kind  of  strangled  or  something,"  and 
that  "If  he  couldn't  hardly  talk  It  would 
sound  that  way,  if  he  had  been  beat  up  like 
he  was."  Hortman  also  testified  that  he 
could  not  say  that  defendant  was  or  was  not 
the  man  that  he  saw,  and  that  he  did  not 
Identify  defendant  In  a  linelup  the  next 
day."  *» 

As  this  testimony  makes  clear,  the  voice 
Hortman  heard  said,  "In  the  name  of  God, 
don't  do  It."  It  was  not  seriously  disputed  at 
trial  that  this  must  have  been  Mr.  Brown's 
last  pleas  for  life,  and  therefore  it  is  without 
consequence  that  the  voice  sounded  in  cer- 
tain respects  like  a  woman's.  Moreover,  con- 
trary to  the  authors'  implication  that  the 
real  killer  was  a  woman.  *°  the  witness  made 
it  clear  that  the  person  he  saw  leaving  the 
scene  of  the  crime  was  a  man,  even  though 
he  was  unable  to  Identify  the  man  positively 
as  Adams. 

Fiimlly,  and  "[mlore  importantly,"  the  ar- 
ticle contends,  "a  hair  sample  found 
clutched  In  the  victim's  hand,  which  In  all 
likelihood  had  come  from  the  assailant,  did 
not  match  Adams's  hair.""  The  article 
even  suggests  that  this  evidence  was  newly 
discovered  but  that  the  Governor  refused  to 
delay  the  execution  In  1984  to  consider  the 
Issue.  The  hair  sample  issue,  however,  actu- 
ally was  raised  and  litigated  in  1984  before 
the  Florida  courts.  They,  like  many  other 
state  courts,  have  procedures  for  evaluating 
recently  discovered  evidence  suggesting  that 
a  defendant  may  have  been  erroneously 
convicted.  In  this  Florida  proceeding,  the 
state  pointed  out  that  the  hair  sample  anal- 
ysis was  made  known  to  defense  counsel  at 
trial  in  1974.  Defense  counsel  chose  not  to 
use  it "  because  the  sample  was  not  particu- 
larly probative."  It  was  a  remiuuit  of  a 
sweeping  of  the  ambulance  and  so  could 
have  come  from  another  source.** 

All  of  the  evidence  relating  to  the  hair 
sample,  along  with  several  other  issues,  was 
placed  before  the  state  court  which  denied 
Adam's  motion  to  vacate  sentence  in  an 
order  dated  April  25,  1984."  Adams  appar- 
ently decided  not  to  pursue  the  hair  sample 
issue.  He  did  not  even  raise  It  when  he  ap- 
pealed to  the  Florida  Supreme  C^ourt  on 
other  grounds.** 

It  seems  reasonable  to  conclude,  there- 
fore, that  the  article  offers  little  evidence  to 
support  Its  contention  that  Adams  was  in 
fact  irmocent  of  the  murder.  More  tellingly, 
the  article  ignores  the  compelling  evidence 
that  convinced  a  unarumous  Jury  of  his  guilt 
beyond  a  reasonable  doubt. 

Josephine  Brown,  the  wife  of  victim  Edgar 
Brown,    testified   that   shortly   before   the 
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murder  she  had  seen  a  brown  Rambler 
headlnc  toward*  their  residence  with  a 
black  man  drlvinc  it  When  she  returned 
home  at  approximately  10:50  a.m..  she  saw 
her  husband  lying  on  the  floor  In  a  pool  of 
blood.  He  was  stiU  alivei.  and  she  attempted 
to  treat  him.  He  was  taken  by  ambulance  to 
a  hospital  but  died  the  next  day.  Edgar 
Brown's  physician  testified  that  he  died 
from  blows  to  the  head.  A  bent  fireplace 
poker,  stained  with  type  O  blood,  the  same 
type  as  the  victim's  was  found  in  the 
house." 

In  addition  to  Willie  Orange  and  Poy 
Hortman.  whose  testimony  implicating 
Adams  has  been  reviewed  above,  three  other 
witnesses  testified  that  they  saw  Adams  or 
bis  car  at,  or  in  the  immediate  vicinity  of, 
the  Brown  ranch  on  ttie  morning  of  the 
murder.'*  In  addition,  on  the  afternoon  of 
the  murder.  Adams  took  his  brown  Rambler 
to  an  auto  body  shop  and  asked  to  have  the 
car  painted  another  color.  The  (xilice  spot- 
ted the  car  as  the  one  that  had  been  identi- 
fied leaving  the  scene  of  the  crime  and  later 
arrested  Adams  driving  a  friend's  Oldsmo- 
blle.  When  he  was  arrested.  Adams  had 
nearly  >200  in  his  pockets,  mostly  in  ten-and 
twenty-dollar  bills.  One  of  the  twenty-dollar 
bills  was  stained  with  type  O  blood.  When 
Adams  was  asked  about  the  blood  on  the 
money,  he  said  that  it  came  from  a  cut  on 
his  finger.  His  blood  was  type  AB,  however, 
while  the  victim's  wa»  type  O."  Police 
found  a  pair  of  pants,  a  striped  shirt,  a  pair 
of  eyeglasses,  a  blue  suit,  two  rings,  and  a 
gold  watch  in  the  cmi'i  locked  trunk.  The 
pants  and  shirt  both  had  type  O  blood  on 
them.  The  optician  who  made  the  glasses 
identified  them  as  Edgar  Browns;  the  watch 
and  rings  were  identified  as  coming  from 
Brown's  house.  Adams  acknowledged  that 
the  clothing  was  his  and  claimed  that  the 
Jewelry  "was  stuff  that  he  had  acquired 
over  a  period  of  time."  •»  Further,  the  owner 
of  the  construction  company  where  Adams 
worked  testified  that  Adams  had  failed  to 
show  up  for  work  on  the  day  of  the 
murder.*'  Finally,  Adams's  possession  of  the 
money  appeared  suspicious.  The  construc- 
tion company  paid  him  only  $2.50  an  hour, 
and  Adams's  neighbor  bad  made  two  loans 
to  him  totalling  $35  shortly  before  the 
murder.**  ! 

Adams's  alibi  defense  Was  that  he  had  not 
driven  down  the  road  In  front  of  the  Brown 
ranch  on  the  day  of  the  crime.  He  said  that 
he  went  to  a  bar  to  havje  a  beer  at  approxi- 
mately 9:00  a.m.,  then  went  to  Vivian  Nick- 
erson's  home,  arriving  shortly  after  10:00 
a.m.  At  approximately  10:15  a.m.,  he  said, 
he  lent  his  car  to  Nickenson,  who  left  for  ap- 
proximately thirty-five  to  forty-five  minutes 
to  buy  cards.  That  afternoon,  he  added,  he 
put  some  Jewelry  and  some  of  his  clothes  In 
the  Oldsmobile's  trunk.  He  denied,  however, 
that  he  had  ever  seen  the  rings  or  watch 
identified  as  coming  from  the  victim's 
house.  Contrary  to  his  earlier  statement  to 
the  police,  he  also  denied  owning  the  pants 
and  striped  shirt  on  which  the  blood  was 
found.  Finally,  he  stated  that  he  had  never 
seen  the  victim's  glasses  before."  Adam's 
testimony  was  inconsistent  with  his  earlier 
statement  and  was  inad^uate  to  explain  his 
possession  of  the  property  taken  from  the 
victim's  home. 

In  addition.  Adams'  principal  alibi  witness 
contradicted  him  on  the  critical  issue  of  his 
whereabouts  at  the  time  of  the  crime.  The 
witness.  Vivian  Nickerson.  testified  that 
Adams  arrived  at  her  hdme  at  approximate- 
ly 11:15  a.m..  at  least  twenty  minutes  after 
the  murder  had  been  committed,  and  that 


Adams  also  had  a  "strange  looking  face" 
that  day.*' 

To  summarise,  consideration  of  all  the  evi- 
dence demonstrates  l>eyond  a  reasonable 
doubt  that  Adanvs  was  guilty  of  the  crime 
for  which  he  was  executed.  The  authors  are 
able  to  maintain  that  Adams  was  the  victim 
of  a  "miscarriage  of  Justice"  only  by  resort- 
ing to  a  distorted  view  of  the  evidence,  de- 
rived solely  from  the  defendant's  brief 
before  the  Clemency  Board,  and  by  ignoring 
the  compelling  evidence  directly  linking  him 
to  the  murder.**  Moreover,  as  is  shown  by 
the  following  brief  review  of  some  of  the 
other  alleged  examples  of  erroneous  execu- 
tions, the  authors'  misrepresentation  of  the 
Adams  case  is  not  an  aberration.  They  show 
similar  disregard  of  the  evidence  in  many 
other  cases. 

3.  Other  alleged  erroneous  executions 

The  authors  state  that  "(cJritics  who  seize 
on  the  weakest  cases  and  generalize  from 
them  to  the  whole  set  will  miss  the  forest 
for  a  few  trees."  **  Our  examination  reveals, 
however,  that  there  are  not  enough  "trees" 
to  make  up  corpse,  let  alone  a  "forest."  In 
evaluating  Bedau  and  Radelet's  conclusions, 
we  focus  on  cases  in  which  the  authors 
assert  that  innocent  people  have  actually 
been  executed,  because  they  are  the  most 
relevant  to  evaluating  the  magnitude  of  the 
risk  of  wrongful  execution.*'  We  narrow  the 
focus  further  to  eleven  of  the  remaining 
twenty-two  cases  in  which  the  authors  claim 
that  an  innocent  person  was  executed.  We 
do  so  only  because  appellate  opinions  for 
them  set  forth  the  facts  proved  at  trial  in 
detail  sufficient  to  permit  a  neutral  observer 
to  assess  the  validity  of  the  authors'  conclu- 
sions." Examination  of  these  opinions,  sup- 
plemented in  some  instances  by  reference  to 
the  authors'  sources  and  to  other  materials, 
demonstrates  the  weakness  of  the  authors' 
methods  and  conclusions.** 

Everett  Applegate.  Applegate  and  a  code- 
fendant,  Frances  Creighton.  were  executed 
in  1938  for  having  murdered  Applegate's 
wife  with  rat  poison.  The  authors'  claim 
that  Applegate  was  Innocent,  stripped  of  ir- 
relevancles.  rests  on  the  incorrect  assertion 
of  an  earlier  author  that  "virtually  no  evi- 
dence against  Applegate  existed  beyond 
Mrs.  Creighton's  unsupported  word." ''" 
Even  if  that  were  true,  which  it  Is  not.  it 
would  not  compel  the  conclusion  that  Ap- 
plegate was  innocent.  More  to  the  point, 
questions  of  credibility  were  for  the  Jury  to 
resolve.  The  proof  at  trial  certainly  entitled 
the  Jury  to  credit  the  testimony  of 
Creighton.  She  had  admitted  her  guilt,  but 
claimed  that  she  had  acted  at  the  behest 
and  under  the  domination  of  Applegate. 
who  had  threatened  to  cause  trouble  for  her 
and  her  husband  by  publicizing  their  past 
involvement  in  a  case  of  suspected  murder. 
As  the  New  York  Court  of  Appeals  put  It 
after  reviewing  the  evidence: 

"(T]he  Jury  were  Justified  in  finding  (Ap- 
plegate] guilty.  He  had  reason  to  fear  his 
wife.  His  motive  for  disposing  of  her  is  ap- 
parent. Ruth  (Creighton's  daughter]  and  he 
were  in  love  with  each  other.  .  .  . 

"...  Applegate  evidently  wanted  to 
marry  Ruth.  Marriage  was  talked  over  and 
Ruth  was  crying  about  it  before  Mrs.  Apple- 
gate  was  in  her  grave.  The  conduct  of  the 
defendant  showed  that  he  had  no  fear  of 
consequences  and  at  least  no  love  or  affec- 
tion for  his  wife.  She  had  threatened  to 
expose  him.  He  had  conunitted  a  state's 
prison  offense.  The  night  the  rat  poison  was 
bought  he  went  to  the  drug  store  with  Mrs. 
Creighton.  He  admits  giving  her  money  for 
the  price  of  the  purchase.  He  admits  giving 


his  wife  the  eggnog  and  taking  a  very  long 
time  to  do  it.  an  hour  or  more  before  she 
could  get  it  down.  He  kept  feeding  it  to  her. 
He  declined  to  have  a  poil  mortem  and  was 
not  at  all  interested  in  whether  a  crime  had 
been  committed." ' ' 

Creighton's  admitted  involvement  in  the 
crime  permits  only  two  possible  explana- 
tions of  the  murder  Either  Creighton, 
acting  alone,  Killed  Mrs.  Applegate:  or 
Creighton  and  Applegate,  acting  in  concert, 
killed  her.  Together  with  other  evidence, 
the  proof  related  to  motive  amply  supported 
the  Jury's  acceptance  of  the  latter  hypothe- 
sis. Evidence  showed  that  Creighton  disliked 
both  Applegate  and  his  wife  and  wanted 
them  to  move  out  of  her  house.  Those  facts, 
however,  hardly  supplied  Creighton  with  a 
motive  to  murder  Mrs.  Applegate,  particu- 
larly considering  that  it  was  not  Mrs.  Apple- 
gate,  but  her  husand.  who  was  blackmailing 
Creighton.  In  contrast.  Applegate  had  two 
powerful  motives  for  wanting  his  wife  dead: 
She  had  threatened  to  expose  his  unlawful 
sexual  relationship  with  Creighton's  minor 
daughter  Ruth,  and  she  stood  in  the  way  of 
his  marriage  to  Ruth. 

In  short,  the  authors  have  presented  little 
to  persuade  a  neutral  observer  that  Apple- 
gate  was  not  guilty  of  murdering  his  wife. 
Beyond  that,  their  claim  that  Applegate  was 
innocent  is  discredited  by  the  fact  that  two 
of  the  sources  they  cite  to  support  Apple- 
gate's  innocence  actually  believed  he  was 
guilty." 

Sie  I>awson.  Dawson  was  executed  in  19«4 
for  murdering  a  two-year-old  boy  In  the 
course  of  a  lethal  assault  on  the  boy's 
mother.  The  principal  evidence  against  him 
was  a  confession  which  he  repudiated  at 
trial.  He  claimed  that  he  had  confessed  only 
to  avoid  being  turned  over  to  a  mob  and 
that  the  woman's  husband  had  committed 
the  murders.  Bedau  and  Radelet  base  their 
conclusion  that  Dawson  was  innocent  on  a 
brief  that  his  confession  was  false  and  that 
the  hustMmd  was  the  true  culprit,  and  on 
the  fact  that  "(y]ears  later,  newspaper  sto- 
ries revived  doubts  that  had  surrounded  the 
conviction  from  the  t>eglnning."  "  Since  the 
Jury  that  convicted  Dawson  did  not  share 
these  doubts,  the  critical  questions  in  reas- 
sessing his  guilt  or  innocence  are  the  truth 
of  his  confesssion  and  the  plausibility  of  his 
later  claim  that  another  person  was  the 
killer. 

With  respect  to  the  first  question,  the  au- 
thors tell  us  that  Dawson  had  a  low  IQ  and 
that  he  confessed  after  spending  more  than 
a  week  in  custody.  What  they  do  not  tell  us 
is  that  Dawson  "stoutly  maintained  his  in- 
nocence" for  five  days  after  the  alleged 
threats  to  turn  him  over  to  the  mob.'*  that 
he  admitted  the  murder  only  after  learning 
that  an  eye-witness  to  the  crime  was  still 
alive,'*  that  he  repeated  his  confession 
twelve  days  later,'*  and  that  every  detail  of 
the  confession  except  the  actual  commlslson 
of  the  crime  was  corrotwrated  by  other  wit- 
nesses' testimony."  As  to  the  claim  that  the 
woman's  husband  was  the  murderer,  the  au- 
thors also  fail  to  mention  that  "other  wit- 
nesses accounted  for  the  whereabouts  of 
(the  husband]  on  the  fatal  day  with  such 
minute  detail  that  it  would  have  been 
almost  an  Impossibility  for  him  to  have 
committed  the  criminal  act."  '■* 

Stephen  Orzechowiak  and  Max  Rybarc- 
zyk.  These  defendants  were  executed  in 
1930  following  their  convictions  for  a 
murder  they  committed  together  with  Alex- 
ander Bogdanoff  during  a  robbery.  Bedau 
and  Radelet  believe  a  neutral  observer 
would  find  them  not  guilty  because  they 


maintained  their  iiuiocence  "(i]n  their  final 
words"  and  because  Bogdanoff  exonerated 
them  at  trial  and  again  shortly  before  his 
execution.'*  However,  the  opinion  of  the 
New  York  Court  of  Appeals  belies  the  claim 
of  Irmocence.*"  It  begins  with  the  following 
passage: 

"Evidence  which  is  not  challenged  estab- 
lishes that  on  the  27th  day  of  July,  1929, 
Ferdinand  Fechter  was  killed  in  the  city  of 
Buffalo,  EMe  County.  His  death  was  the 
result  of  wounds  inflicted  by  robbers  who 
escaped  with  a  large  amoxmt  of  money 
which  Fechter  was  carrying  from  a  bank  to 
his  home.  On  September  7,  1929,  the  de- 
fendant Rybarczyk  was  arrested.  Early  the 
next  day  the  other  two  defendants  were  ar- 
rested. At  the  police  station  they  were  ques- 
tioned separately  and  together.  Two  made 
written  sUtements  admitting  that  they  had 
taken  part  in  the  robbery.  The  defendant 
Rybbarczyk  made  no  written  statement,  but 
the  evidence  establishes  that  he  admitted 
before  a  number  of  witnesses  that  he  had 
taken  part  in  the  robbery  and  that  the  writ- 
ten statement  of  Orzechowiak,  made  in  his 
presence,  was  true."  •' 

Since  the  defendants  confessed,  the  court 
was  justified  in  observing  that  the  "evi- 
dence ...  is  clearly  sufficient  to  sustain  a 
conviction."  *»  On  that  point,  even  the  dis- 
senting justice— who  disagreed  with  the  ma- 
jority's rejection  of  the  defendants'  belated 
challenger  to  the  sufficiency  of  the  indict- 
ment— concurred:  "The  defendants  commit- 
ted an  atrocious  murder,  and  are  clearly 
guilty."  *'  Bedau  and  Radelet  offer  no  per- 
suasive reason  for  accepting  the  defendants' 
protestations  to  the  contrary.** 

Joseph  HUlstrom  <  "Joe  Hill").  Hillstrom 
was  executed  in  1915,  having  been  convicted 
of  shooting  a  storekeeper  to  death.  Bedau 
and  Radelet  conclude  that  he  was  Innocent 
because  "(tJthe  presecution  was  based  on 
sketchy  circimistantial  evidence  and  was  in 
part  the  result  of  collusion  between  the 
prosecution  and  the  trial  judge  in  an  atmos- 
phere of  anti-union  hostility."  ••  In  fact,  the 
evidence,  which  was  reviewed  in  great  detail 
by  the  Utah  Supreme  Court,**  admitted  of 
no  rational  conclusion  other  than  guilt. 

Shortly  before  the  shooting,  a  witness  saw 
a  man  on  a  brightly  lit  street  outside  the 
victim's  store.  She  testified  that  he  was 
similar  to  the  defendant  in  size  and  fea- 
tures, that  he  had  the  same  slim  face,  sharp 
nose,  and  large  nostrils,  and  that  he  had  the 
same  scar  on  the  side  of  his  face  and  neck.  A 
witness  to  the  shooting  testified  that  the 
murderer  was  about  the  same  size  as  the  de- 
fendant, had  a  similarly  shaped  head,  and 
wore  clothing  like  the  defendant  wore  that 
night.  Following  the  murder,  during  which 
the  victim  shot  the  killer  In  the  chest,  two 
witnesses  saw  a  man,  whose  appearance  and 
voice  were  similar  to  the  defendant's  run 
from  the  scene  of  the  crime.  In  addition,  the 
proof  showed  that  the  defendant  sought 
medical  attention  for  a  fresh  bullet  wound 
in  his  chest  on  the  night  of  the  murder.  The 
bullet  was  fired  from  a  gun  of  the  same  cali- 
ber as  that  used  by  the  victim  to  shoot  his 
sssallant.  The  defendant  told  the  doctor 
that  the  wound  resulted  from  a  fight  over  a 
woman  and  asked  him  not  to  reveal  the 
matter  to  others.  Finally,  when  he  was  ar- 
rested several  days  later,  the  defendant  ad- 
mitted having  thrown  away  his  gun  shortly 
after  leaving  the  doctor's  home.*' 

While  It  Is  true  no  witness  positively  Iden- 
tified the  defendant  as  the  murderer,  no 
such  proof  was  necessary  in  light  of  the  de- 
fendant's unexplained  gun  shot  would 
which,  as  the  Utah  Supreme  Court  aptly  ob- 


served was  "quite  as  much  a  distinguishing 
mark  as  though  (the  murderer]  in  the  as- 
sault had  one  of  his  ears  chopped  off."** 
One  concurring  Judge  stated:  "[T]he  Jury 
were  authorized  to  conclude— indeed,  it  is 
not  easy  to  perceive  how  rational  men  could 
have  arrived  at  any  other  conclusion— that 
the  appellant  was,  in  fact,  shot  in  Morri- 
son's store  at  the  time  of  the  homicide."  *• 
Maintaining  the  defendant's  Innocence  is 
difficult  in  the  face  of  this  and  the  other 
evidence  summarized  above.*" 

Maurice  Mays.  The  authors  rely  on  two 
arguments  to  support  their  l>elief  that  this 
defendant  was  wrongly  convicted  and  exe- 
cuted in  1926  for  murdering  a  woman  In  her 
bedroom  during  a  robbery:  (1)  "The  convic- 
tion rested  on  the  testimony  of  a  police  offi- 
cer who  had  disliked  Mays  for  years  and  on 
the  testimony  of  an  eyewitness  who  never 
got  a  clear  look  at  the  killer,"  and  (2)  the 
"real  killer"  confessed  several  years  after 
Mays  was  executed.*'  Neither  argument  can 
withstand  scrutiny. 

The  Tennessee  Supreme  Court  opinion 
gives  a  more  complete  and  accurate  accoujit 
of  the  evidence  presented  at  Mays's  second 
trial  for  the  murder.*'  A  witness  who  had 
been  sleeping  in  the  same  room  as  the 
victim,  and  who  had  no  motive  to  identify 
Mays  falsely,  testified  that  Mays  was  the 
man  who  fired  the  fatal  shot.  The  lighting 
conditions  in  the  room  were  good,  and  she 
was  positive  of  her  Identification  because 
she  spoke  with  him  after  the  shooting  In  a 
successful  effort  to  persuade  him  not  to  as- 
sault her  to  take  money  instead.  Shortly 
after  the  crime  she  described  the  murderer 
to  the  police  with  such  specificity  that  they 
immediately  realized  Mays  was  the  man. 
They  went  promptly  to  his  house,  where 
they  found  him.  pretending  to  be  asleep.  In 
possession  of  a  .38-caliber  revolver,  the  same 
type  of  gun  used  in  the  murder.  It  appeared 
that  one  bullet  had  recently  been  fired  from 
the  pistol.  In  addition.  Mays  was  wearing 
clothing  and  shoes  the  condition  of  which 
indicated  that  he  had  recently  been  in  the 
vicinity  of  the  house  in  which  the  victim 
was  killed.  Police  then  took  Mays  before  the 
eyewitnesses  who,  with  no  prompting  by  the 
police,  immediately,  positively,  and  repeat- 
edly identified  him  as  the  killer.  May's  de- 
fense was  an  alibi,  but  he  failed  to  account 
for  his  whereabouts  at  the  time  the  murder 
was  conunitted."  He  also  introduced  testi- 
mony of  a  witnesses  who  claimed  that  the 
arresting  officer  was  out  to  get  Mays,  but 
the  officer  denied  this.  The  appellate  court 
noted  that  the  issue  was  immaterial  since 
there  was  no  evidence  that  the  officer  tried 
to  influence  the  eyewitness's  identification 
of  Mays  In  any  way.** 

Finally,  the  notion  that  the  person  who 
later  confessed  to  the  murder  was  the  true 
killer  is  baseless.  According  to  Bedau  and 
Radelet,  this  person  was  a  white  woman, 
who  claimed  to  have  dressed  up  as  a  black 
man  and  she  committed  the  murder  because 
the  victim  was  having  an  affair  with  her 
husband."  E>espite  their  recognition  that 
confessions  of  third  parties  are  often  "false 
or  dubious"  and  "mtist  be  evaluated  with  ex- 
treme caution,"  •*  the  authors  provide  no 
Justlflction  for  believing  this  bizarre  confes- 
sion to  be  true.  Although  they  do  note  that 
the  authorities  never  accepted  it  as  true,*' 
they  fail  to  state  the  reasons  for  this  official 
reaction:  The  woman's  account  of  the 
murder  contained  serious  discrepancies,  and 
her  husband  explained  to  the  police  that 
she  had  confessed  falsely  because  she  was 
temporarily  demented.**  Given  these  facts, 
as  well  as  the  confession's  Implauslblllty  In 


light  of  evidence  which  convinced  twenty- 
four  jurors  at  two  trials  that  Mays  was 
guilty  beyond  a  reasonable  doubt,  the 
woman's  confession  provides  no  sound  basis 
for  crediting  the  author's  claim  that  Mays 
was  innocent. 

Willie  McOee.  McGee,  a  black  man  con- 
victed by  three  separate  Juries  of  raping;  a 
white  woman  in  1945.  was  executed  in 
1951.**  According  to  Bedau  and  Radelte, 
"[t]he  chief  evidence  against  McGee  was  a 
coerced  confession  that  he  gave  after  beinc 
held  incommunicado  for  thirty-two  days 
after  this  arrest."  'o"  The  authors  apparent- 
ly believe  that  this  confession  was  false,  be- 
cause "the  victim's  husband  and  her  two 
children,  asleep  In  the  next  room  never 
heard  any  commotion  from  the  alleged 
attack."  and  because  a  journalist's  subse- 
quent Investigation  "revealed  that  the 
victim  has  been  consorting  with  McGee  for 
four  years  and  was  angry  at  his  efforts  to 
terminate  their  relationship."  '»»  They  thus 
Imply  that  she  accused  him  of  rape  to  make 
him  pay  for  rejecting  her. 

Resort  to  the  opinion  of  the  Mississippi 
Supreme  Court,  which  unanimously  af- 
firmed McGee 's  third  conviction.""  shows 
that  these  allegations  provide  no  basis  for 
concluding  that  the  jury  convicted  McGee 
mistakenly.  First,  with  respect  to  the  con- 
fession. McGee  made  "quite  a  number  of  ad- 
missions of  guilt  of  raping  the  woman,"  the 
first  of  which  occurred  as  he  was  being 
taken  to,  and  while  he  was  at,  the  crime 
scene  the  day  after  the  rape.'"*  At  that 
time,  "he  stated  he  raped  his  victim;  pointed 
out  the  hotise  .  .  .  where  the  event  oc- 
curred; pointed  out  where  he  parked  his 
truck  after  seeing  her  lying  on  the  bed. 
through  the  windows,  before  the  light  was 
extinguished;  and  other  details— all  corrobo- 
rated by  the  physical  facts  and  oral  testimo- 
ny of  witnesses."  ">• 

According  to  the  appellate  court.  "(t]he 
proof  overwhelmingly  supportled]  the 
State's  contention  that  these  statements 
were  voluntarily  made  without  duress  or 
promise." '»» 

The  opinion  Is  also  more  informative  than 
Bedau  and  Radelet  with  respect  to  the  ques- 
tion of  consent.  It  appears  that  the  victim 
did  not  alert  her  husband  to  the  attack  be- 
cause "the  woman  was  terrified,  and  resisted 
as  best  she  could,  even  calling  to  her  hus- 
band, who  was  on  a  sleeping  porch  at  the 
back  of  the  house,  and  who  could  not  be 
awakened,  but  ceased  her  resistance  when 
[McGee]  threatened  to  cut  her  throat,  and 
more  poignantly  to  her,  the  throat  of  her 
Infant  child.'" 

McGee 's  oral  statement  to  the  police  fol- 
lowing his  arrest  also  belies  consent.  He  im- 
plied that  he  had  decided  on  the  spur  of  the 
moment  to  attack  a  woman  who  was  a 
stranger  to  him.""  Other  proof  that  the 
victim  did  not  know  him  also  existed."** 

Albert  Sanders.  Sanders,  a  cab  driver,  was 
executed  in  1918  for  having  participated 
with  Fisher  Brooks  in  the  robbery-murder 
of  a  female  passenger  the  year  before.  The 
authors  support  their  belief  in  Sanders's  In- 
nocence only  with  Brooks's  testimony  that 
Sanders  was  not  Involved  In  the  crime,  a 
claim  that  both  men  repeated  before  they 
were  hanged.'"  But  the  authors  present  no 
information  that  would  lead  a  neutral  ob- 
server to  credit  these  claims.  Indeed,  they 
omit  from  the  description  of  the  case  sever- 
al critical  facts  relevant  to  Brooks's  credibil- 
ity. First,  they  fall  to  mention  that  Brooks's 
exonerating  testimony  was  given  after  he 
himself  had  been  convicted  at  a  separate 
trial,  and,  therefore,  when  he  had  nothing 
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to  lose  by  clearins  Sanders.' ">  Second,  they 
overlook  Brooks's  admission  at  Sanders's 
trial  that  he  had  told  so  many  different  sto- 
ries about  the  murder  t|iat  he  was  unable  to 
recall  what  he  had  said  previously.  ■ '  ■  Third, 
they  omit  other  facts  tnaking  the  exonera- 
tion unbelievable,  including  Brooks's  admis- 
sion at  Sanders's  trial  that  he  had  previous- 
ly told  the  authorities  that  Sanders  had 
participated  with  him  in  the  Commission  of 
the  crime."* 

But  the  case  against  Sanders  consisted  of 
far  more  discrediting  Brooks.  It  included 
testimony  by  a  fellow  prisoner  of  Sanders 
and  Brooks  Who  overheard  a  conversation 
between  the  two  men  in  which  Sanders  ac- 
knowledged his  guilt."*  It  also  included  per- 
suasive circumstantial  evidence  of  Sanders's 
complicity.  The  proof  showed  that  Sanders 
knew  the  victim  had  money,  that  the  victim 
was  stabbed,  that  Sanders  had  blood  on  his 
fingernails  when  he  was  arrested  shortly 
after  the  crime,  that  he  had  cut  pieces  from, 
and  then  hidden,  the  clothes  he  had  worn 
on  the  night  of  the  murder,  that  bloodstains 
were  found  on  those  pieces  and  on  his  shoes, 
that  he  and  Brooks  were  seen  in  close  prox- 
imity shortly  before  and  after  the  murder, 
and  that  Sanders's  alibi  defense  was  con- 
cocted after  the  event. '^« 

Charles  Louis  Tucker.  Tucker  was  execut- 
ed in  1906.  having  been  convicted  of  stab- 
bing a  young  woman  to  death  during  a  rob- 
bery. Altough  Bedau  aad  Radelet  disparage 
the  evidence  against  Tucker  as  "circumstan- 
tial only.""'  the  Massachusetts  Supreme 
Judicial  Court  opinion  and  one  of  the  au- 
thors' cited  sources  show  that  the  jury  was 
fully  warranted  in  finding  him  guilty."* 
Proof  of  guilt  included  Tucker's  blood- 
stained knife,  which  he  first  denied  owning 
but  later  admitted  having  broken  into  pieces 
In  order  to  avert  police  suspicion,  and  which 
fit  the  wounds  on  the  victim's  body  and 
tears  in  her  corset:  a  dip  of  paper  bearing 
Tucker's  handwriting,  found  near  the  body; 
and  a  pin  l>elonging  to  the  victim,  found 
concealed  in  Tucker's  ooat  pocket.  Further- 
more, the  unemployed  Tucker  had  a  ten 
dollar  bill  shortly  after  the  murderer  took  a 
similar  bank  note  from  the  victim's 
purae."^  In  his  defense.  Tucker  relied  on  an 
alibi:  but  he  did  not  testify  himself."*  and 
his  alibi  witness  was  apparently  impeached 
with  prior  inconsistent  statements."* 

Bedau  and  Radelet  do  not  explicitly  con- 
tend that  there  was  insufficient  evidence  of 
Tucker's  guilt.'*"  Their  position  apparently 
Is  that  the  circumstantial  evidence  of  guilt 
outweighed  by  the  fact  that  "(mlore  than 
100,000  Massachusetts  residents  signed  peti- 
tions on  behalf  of  demency"  and  that 
"[almong  those  convicied  of  [Tucker's]  in- 
nocence was  the  county  medical  examiner 
(who  lost  his  job  because  of  his  stand)  and  a 
clergyman  who  said  a  Witness  had  told  him 
she  had  perjured  her^lf  at  the  original 
trial."  '»'  The  clemency  petitions  were  not. 
however,  the  product  of  legitimate  doubts 
as  to  Tucker's  quilt.  They  were  the  result  of 
an  irresponsible  campaign  by  partisan  jour- 
nalists whose  reports  af  the  case  included 
only  small  parts  of  the  state's  evidence, 
falsely  leading  the  public  to  believe  that 
there  was  not  sufficient  evidence  to  convict 
Tucker.'**  Finally,  neither  Bedau  and  Rade- 
let. nor  the  sources  they  cite,  provide  suffi- 
cient basis  for  crediting  the  medical  examin- 
er's and  the  clergyman's  views  instead  of 
the  conclusions  of  the  jurors  who  convicted 
Tucker,  the  judge  who  presided  at  his  trial. 
and  the  Governor  who  rejected  the  clemen- 
cy petitions  after  a  personal  review  of  the 


The  foregoing  discussion  makes  three  per- 
tinent points  regarding  Bedau  and  Radelet's 
study.  First,  the  authors  have  employed  an 
unacceptable  standard  for  determining  in- 
nocence. It  gives  no  weight  at  all  to  the  con- 
sidered judgment  of  the  juries  and  judges 
who  decided  and  reviewed  the  cases.  Second, 
in  the  cases  we  have  reviewed,  the  authors 
have  consistently  presented  incomplete  and 
misleading  accounts  of  the  evidence.  Third. 
In  each  of  the  cases  in  which  a  reasonably 
complete  account  of  the  facts  is  readily 
available,  the  authors'  claims  that  the  de- 
fendant was  later  "found"  or  "proven  "  to  be 
Innocent  Is  unconvincing.  These  cricial  flaws 
seriously  diminsh  the  value  of  the  study  to 
the  debate  over  the  significance  of  the  risk 
of  erroneous  execution. 

II.  FLAWS  IN  THE  ARGUMENT  rOR  ABOLITION 

Even  if  Bedau  and  Radelet's  study  could 
be  take  at  face  value,  it  would  not  provide  a 
rational  basis  for  rejecting  capital  punish- 
ment. The  danger  or  executing  the  inno- 
cent, as  well  as  the  uniquely  Irremediable 
nature  of  such  a  mistake,  has  long  been  rec- 
ognized by  death  penalty  proponets."*  as 
well  as  by  opponents.'"  Opponents  contend 
that  society  should  eschew  the  use  of  the 
death  penalty  entirely  because  of  this 
danger.  Therefore,  a  response  to  the  study 
would  be  Incomplete  if  it  did  not  address  the 
merits  of  that  position. 

There  are  two  principal  difficulties  with 
the  argument  that  we  should  not  use  capital 
punishment  because  of  the  risk  of  executing 
an  innocent  person.  First,  it  gives  weight  to 
the  slight  risk  of  erroneous  executions.  This 
is  particularly  so  in  light  of  new  procedural 
protections  governing  imposition  of  the 
death  penalty,  for  Bedau  and  Radelet 
cannot  provide  even  one  credible  example  of 
an  erroneous  execution  in  the  past  fifteen 
years.  Second,  the  argimient  fails  to  consid- 
er the  countervailing  benefits  of  capital 
punishment.  A  fair  assessment  of  risk  and 
benefits  demonstrates  that  society  has  de- 
cided reasonably  to  make  the  dealth  penaty 
available  for  certain  offenses.'** 

A.  The  Riak  of  Erroneous  Execution 

The  use  of  capital  punishment  entails 
some  risk  that  an  innocent  person  will  be 
executed.'*'  Proponents  of  the  death  penal- 
ty have  commonly  taken  the  position  that 
this  risk  is  not  great."*  The  Bedau-Radelet 
study  confirms  this  view.  After  "sustained 
and  systematic"  research,'**  they  point  to 
only  twenty-three  out  of  more  than  7000 
executions  as  erroneous.  Their  judgments  of 
error  are  unconvincing  with  respect  to  the 
twelve  cases  in  which  sufficient  facts  are 
available  to  test  them.  Their  methodology 
makes  their  conclusion  In  the  other  eleven 
cases  suspect  as  well.'*°  Assuming,  however, 
for  the  sake  of  argument  that  as  many  as 
twenty-three  Innocent  persons  have  been 
executed,  the  rate  of  error  would  be  only 
about  one-third  of  one  person  over  the  past 
eighty-seven  years.'"  Moreover,  even  ac- 
cepting the  authors'  claims,  this  miniscule 
rate  of  error  has  been  reduced  by  more  than 
one-third  since  1943.'" 

But,  say  Bedau  and  Radelet.  "(elvaluating 
the  argument  against  the  death  penalty 
based  on  the  fact  that  innocent  defendants 
have  been  and  will  be  executed  requires 
some  care."*  This  is  so.  they  add.  because 
"(o]ur  total  of  twenty-three  wrongful  exe- 
cutions is  not  an  estimate,  and  it  cannot 
serve  as  a  basis  for  a  reasonable  estimate,  of 
the  total  number  of  wrongful  executions  in 
the  United  SUtes  during  this  century."  "• 
The  true  number  is  far  greater,  they 
hint:  "*  but  "any  attempt  to  calculate  the 


odds  of  executing  the  Innocent  ...  Is 
doomed  to  fail."  '**  It  must  be  remembered, 
however,  that  Bedau  and  Radelet  are  the 
ones  who  argue  that  existing  law  should  be 
changed.  Accordingly,  they  bear  the  burden 
of  Justifying  their  argument  by  producing 
credible  evidence  that  the  use  of  capital 
punishment  entails  a  significant  risk  of  exe- 
cuting the  innocent.  This  they  have  failed 
to  do,  and  their  assertion  that  the  task  is 
impossible  is  no  substitute.  Responsible 
social  policy  should  be  based  on  the  best  in- 
formation available,  not— as  the  authors  ap- 
parently would  have  It— on  speculation  as  to 
what  the  Information  would  show  If  It  were 
available. 

B.  Sa/emMrda  As;ainst  Erroneous  Execution 

The  safeguards  that  exist  to  protect  crimi- 
nal defendants,  especially  those  charged 
with  capital  crimes,  lessen  the  risk  of  erro- 
neous execution.  In  particular,  a  number  of 
statutory  protections  have  arisen  since  the 
Supreme  Court's  decision  in  Furman  v. 
Georgia.'"  Although  the  specific  provisions 
of  statutes  governing  capital  punishment 
vary  among  jurisdictions,  these  statutes 
generally  share  a  number  of  features,  most 
of  which  are  intended  to  safeguard  against 
erroneous  imposition  of  the  death  penalty. 
The  important  provisions  of  a  typical  death 
penalty  statute,  and  of  related  law.  In  the 
United  States  are  as  follows. '  *• 

First  the  statutes  limit  Imposition  of  cap- 
ital punishment  to  the  most  serious  offenses 
against  society— intentional  crimes  that  in- 
volve the  taking  of  human  life.'*" 

Second,  the  defendant  must  be  notified  in 
advance  of  the  state's  intention  to  seek  the 
death  penalty  and  of  the  aggravaiing  fac- 
tors the  state  proposes  to  prove  as  justifying 
a  sentence  of  death,'*'  so  that  the  defend- 
ant will  have  a  sufficient  opportunity  to 
make  ready  a  defense  to  the  charge  and  to 
prepare  for  the  post-trial  penalty  hearing  if 
found  guilty. 

Third,  if  the  trial  results  in  a  guilty  ver- 
dict, a  post-verdict  hearing  must  be  held  to 
determine  the  penalty.  The  hearing  is  con- 
ducted before  a  jury  if  the  defendant 
wishes,  and  he  or  she  is  entitled  to  contin- 
ued representation  by  counsel.'** 

Fourth,  in  order  to  justify  the  death  pen- 
alty's imposition,  the  state  must  prove 
beyond  a  reasonable  doubt  the  existence  of 
at  least  one  statutorily  specified  aggravating 
factor  that  is  not  outweighed  by  any  miti- 
gating factors.'**  Aggravating  factors  speci- 
fied in  the  statutes  generally  Include  com- 
mission of  the  offense  by  use  of  turture.'** 
in  a  manner  that  created  a  great  risk  of 
death  to  others.'**  by  a  person  who  had  pre- 
viously been  convicted  of  a  serious  violent 
crime.'**  for  money,'*'  and  against  certain 
designated  public  officials.'**  Typical  miti- 
gating factors  include  the  defendant's 
youth,'**  impaired  mental  capacity,'*"  com- 
mission of  the  offense  under  unusual  and 
substantial  duress, ■*■  and  playing  the  role 
of  a  relatively  minor  subordinate  to  the 
principal  offender  in  the  crime's  commis- 
sion.'** 

Fifth,  the  jury  must  unanimously  deter- 
mine, on  the  basis  of  its  findings  concerning 
aggravating  and  mitigating  factors,  whether 
the  death  penalty  is  Justified,  or  whether  a 
leaser  penalty  should  be  imposed  instead.'** 
The  judge  may  not  impose  a  death  sentence 
unless  the  jury  recommends  it.'** 

Sixth,  the  state's  highest  court  automati- 
cally reviews  all  death  sentences  to  ensure 
that  there  is  an  adequate  legal  basis  for  Im- 
posing the  death  penalty,  that  the  sentence 
was  not  Imposed  as  a  result  of  passion  or 


prejudice,  and  that  the  sentence  is  not  ex- 
cessive or  disproportionate  to  the  penalty 
imposed  in  similar  cases.'**  In  some  cases, 
direct  review  Is  also  available  In  the  Su- 
preme Court.'** 

Seventh,  the  defendant  may  also  seek  a 
new  trial  on  the  basis  of  newly  discovered 
evidence  that  she  or  he  was  not  guilty.'*'  In 
addition,  both  state  and  federal  laws  allow  a 
person  whose  capital  conviction  has  been 
upheld  by  the  highest  court  of  the  state  to 
obtain  collateral  review  in  the  state  courts, 
in  the  lower  federal  courts,  and  in  the  Su- 
preme Court. '»•  After  all  Judicial  remedies 
have  been  exhausted,  a  condemned  defend- 
ant may  seek  executive  clemency.'** 

An  example  of  the  use  of  these  extraordi- 
nary procedural  protections  in  capital  cases 
is  the  Adams  case  discussed  above.  ■■"  Adams 
was  convicted  in  1974,  and  the  Judge  fol- 
lowed the  jury's  recommendation  by  impos- 
ing a  death  sentence.'*'  The  judgment  and 
sentence  were  affirmed  by  the  Florida  Su- 
preme Court,'**  and  the  United  States  Su- 
preme Court  denied  certiorari.'"  Pursuant 
to  the  rule  of  Gnrdner  v.  Florida,'**  the 
Florida  Supreme  Court  directed  the  trial 
judge  to  state  whether  he  had  imposed  the 
death  sentence  on  the  basis  of  any  informa- 
tion not  known  to  petitioner.  The  trial 
judge  responded  that  he  had  not.  The  Flori- 
da Supreme  Court  denied  relief  on  that 
basis,"*  and  the  United  States  Supreme 
Court  denied  certiorari. '••  After  the  Florida 
Supreme  Court  resolved  a  dispute  concern- 
ing the  appointment  of  counsel  for  Adams's 
post-conviction  relief  motion,'*'  the  trial 
court  denied  Adams's  first  motion  for  post- 
conviction relief.  The  Florida  Supreme 
Court  affirmed.'** 

Adams  then  sought  federal  habeas  corpus 
relief  in  the  United  States  District  Court  for 
the  Southern  District  of  Florida.  In  a 
lengthy  order,  the  court  denied  the  peti- 
tion.'••  The  United  SUtes  Court  of  Appeals 
for  the  Eleventh  Circuit  affirmed,""  and 
the  United  States  Supreme  Court  refused  to 
grant  certiorari '"  and  denied  rehearing."* 

In  1984,  Adams  filed  a  second  motion  for 
post-conviction  relief  which  the  state  trial 
court  denied."*  On  May  2,  1984,  the  Florida 
Supreme  Court  affirmed  the  denial  in  a 
written  opinion."*  The  court  also  denied 
Adams's  petition  for  habeas  corpus  and  his 
application  for  a  stay  of  execution."* 

Adams  then  filed  a  second  petition  for 
habeas  corpus  relief  in  the  federal  district 
court,  raising  issues  that  had  already  been 
litigated  in  his  1983  federal  habeas  corpus 
petition,  which  was  also  denied."*  An  Elev- 
enth Circuit  panel  granted  a  stay  of  execu- 
tion pending  appeal,  but  the  Supreme  Court 
vacated  the  sUy.'" 

Meanwhile,  on  May  1.  1984.  Adams  filed 
an  application  for  executive  clemency  with 
the  Florida  Governor's  Office.  The  Clemen- 
cy Board  reviewed  that  application  and 
denied  It  following  oral  presenUtlons  by 
represenutlves  for  Adams  and  for  the 
sUte."* 

Thus  over  a  10-year  period,  various  as- 
pects of  Adams's  conviction  and  sentence 
were  reviewed  on  at  least  twelve  separate  oc- 
casions by  numerous  state  and  federal 
Judges,  as  well  as  by  the  Governor's  Clemen- 
cy Board.  This  history,  typical  of  death  pen- 
alty cases,"*  shows  that  procedural  safe- 
guards are  adequate  to  prevent  erroneous 
executions.'*"  It  also  exposes  as  baseless 
Bedau  and  Radelet's  suggestion  that  Adams 
was  the  victim  of  a  nish  to  judgment.'*' 
C.  The  Effect  of  Sajemiarda  in  Recent  Years 

According  to  Bedau  and  Radelet,  ninety- 
four  defendants  have  been  the  subjecU  of 


"miscarriages  of  justice"  in  capital  or  poten- 
tially capital  cases  since  1960.  ■*■  However, 
only  twenty-six  of  these  persons  were  sen- 
tenced to  death.'*'  Only  two  were  executed, 
and  the  authors  give  unconvincing  reasons 
for  concluding  that  these  executions  were 
erroneous.'**  There  Is,  In  short,  no  persua- 
sive evidence  that  any  innocent  person  has 
been  put  to  death  in  more  than  twenty-five 
years.  Equally  significant,  Bedau  and  Rade- 
let do  not  include  in  their  catalogue  any  in- 
dividual on  death  row  at  the  end  of  1986.  Al- 
though they  seem  to  think  that  some  of 
these  persons  were  innocent, '•»  they  identi- 
fy only  two  such  persons.'**  One  of  these 
had  his  conviction  reversed  and  sentenced 
vacated  in  1987:  '*'  the  other  was  plainly 
guilty  and  was  executed  in  1987.'** 

The  likely  explanation  for  the  absence  of 
errors  in  capital  cases  during  the  past  quar- 
ter century  is  the  greater  care  taken  by  the 
courts  to  assure  the  correct  resolution  of 
such  cases  and,  particularly,  the  painstaking 
reviews  that  occur  in  cases  in  which  the 
death  sentence  is  actually  imposed.  The 
point  is  illustrated  by  the  very  few  "miscar- 
riages of  Justice"  claimed  by  Bedau  and  Ra- 
delet to  have  occurred  in  the  decade  after 
the  Supreme  Court  upheld  the  constitution- 
ality of  the  death  penalty. '••  Out  of  ap- 
proximately 50,000  murder  convictions 
during  the  period  from  1977  to  1986.'*"  the 
authors  point  to  only  thirty-one  persons 
who,  they  claim,  were  wrongly  convicted  of 
capital  offenses  or  potential  capital 
crimes.'*'  Even  if  one  accepts  their  claim 
that  all  of  these  convictions  were  mistaken, 
the  authors'  accounts  of  these  cases  demon- 
strate that  current  post-conviction  proce- 
dures work  reasonably  well  In  discovering 
and  correcting  errors.  After  all,  in  each  of 
these  cases  the  mistake  was  discovered.  Fur- 
thermore, in  more  than  three-fourths  of  the 
cases  the  error  was  discovered  within  four 
years  of  conviction,  resulting  in  the  defend- 
ant's acquittal  or  release  from  prison,  or  in 
the  dismissal  of  charges:  and  in  eight  of  the 
cases  the  error  was  discovered  within  one 
year.'** 

D.  The  Benefits  of  Capital  Punishment 

A  thorough  inquiry  into  the  significance 
of  the  risk  of  executing  an  iimocent  person 
in  the  debate  over  capital  punishment 
should  attempt  to  evaluate  capital  punish- 
ment's benefits.  Bedau  and  Radelet  simply 
despair  of  this  effort,  concluding  that  "since 
there  is  no  consensus  in  our  society  over  the 
weight  to  be  assigned  to  each  variable  in 
[the  death  penalty]  equation,  we  are 
doomed  to  disagree  over  how  to  compute 
it."  '»*  However,  an  assessment  of  the  costs 
and  benefits  leads  to  the  conclusion  that 
the  minute  risk  of  executing  an  innocent 
person  is  substantially  outweighed  by  the 
protection  that  capital  punishment  affords 
to  society  through  incapacitation,  deter- 
ence,  and  Just  punishment. 

1.  Incapacitation 

The  authors'  assertion  that  we  are 
"doomed  to  disagree"  over  the  weight  to  be 
assigned  variables  in  a  capital  punishment 
cost-benefit  evaluation  Is  incorrect.  We  can 
compare  the  number  of  lives  of  innocent 
persons  saved  or  lost  through  the  imposi- 
tion and  the  abolition  of  the  penalty.  As  a 
cost,  Bedau  and  Radelet  claim  that  twenty- 
three  innocent  persons  have  been  executed 
in  this  century.  Even  accepting  this  figure 
as  an  accurate  representation  of  the  penal- 
ty's cost,'**  the  number  of  innocent  persons 
whose  lives  have  been  saved  through  the 
penalty's  incapacitative  effects  outweighs  it. 

Capital  sentences,  when  carried  out,  save 
innocent  lives  by  permanently  incapacitat- 


ing murderers.  Some  persons  who  commit 
capital  homicide  will  slay  other  innocent 
persons.'**  The  death  penalty  is  the  moat 
effective  means  of  preventing  such  klllen 
from  repeating  their  crimes.  The  next  most 
serious  penalty,  life  Imprisonment  without 
possibility  of  parole,  prevents  murderers 
from  committing  some  crimes  but  does  not 
prevent  them  from  murdering  in  the  prlsicm 
environment.'**  Furthermore  some  killera 
who  commit  capital  murder  eventually 
obtain  parole.'*' 

While  it  Is  impossible  to  determine  pre- 
cisely how  many  innocent  lives  the  execu- 
tion of  convicted  murderers  has  saved,  the 
available  data  suggest  that  the  numl>er  is 
not  insignificant.  Of  the  roughly  52,000 
state  prision  inmates  serving  time  for 
murder  in  1984,  an  estimated  810  had  previ- 
ously been  convicted  of  murder  and  had 
killed  821  persons  following  those  convic- 
tions. ■■*  Executing  each  of  these  inmates 
following  the  first  murder  conviction  would 
have  saved  821  lives  over  the  last  several 
decades.  Of  course,  as  Bedau  and  Radelet 
point  out,'**  only  a  fraction  of  convicted 
murderers  receive  the  death  penalty.  There- 
fore, the  number  of  innocent  lives  saved 
would  t>e  substantially  smaller,  although 
still  more  than  the  number  of  "innocent" 
persons  Bedau  and  Radelet  claim  have  been 
executed  in  this  century.*"" 

Bedau  and  Radelet's  response  to  this 
arithmetic  is  inadequate.  They  assert  that 
with  the  abolition  of  the  mandatory  death 
penalty,  "society  runs  both  the  risk  of  exe- 
cuting the  innocent  and  the  risk  of  recidi- 
vist murder,  whereas  it  is  only  necessary 
that  society  run  one  or  the  other."  *">  Be- 
cause of  what  they  believe  to  be  a  "low  inci- 
dence of  recidivism."*"*  they  urge  that  soci- 
ety not  run  any  risk  of  executing  an  inno- 
cent person.  This  response  is  curious  be- 
cause it  postulates  that  society  has  only  two 
extreme  choices:  executing  all  murderers  or 
executing  none.  In  fact,  society  has  many 
Intermediate  options,  such  as  executing 
murderers  only  after  a  careful  assessment  of 
the  aggravating  and  mitigating  factors.*'* 
or  executing  murderers  after  a  finding  of 
"dangerousness."  *"*  Because  the  middle 
course  approaches  chosen  by  society  serve 
important  goals  besides  incapacitation  (e.g.. 
satisfying  constitutional  requirements,  al- 
lowing the  possibility  of  mercy),  it  is  hardly 
objectionable  that  they  do  not  focus  solely 
on  maximizing  the  incapacitative  benefit  of 
capital  punishment. 

2.  Deterrence 

While  the  innocent  lives  saved  through 
the  incapacitative  effect  of  capital  punish- 
ment are  important,  the  penalty  has  also 
saved  iiuiocent  lives  through  its  general  de- 
terrent effect.  Logic  supports  the  conclusion 
that  the  death  penalty  is  the  most  effective 
deterrent  for  some  kinds  of  murders — those 
that  require  reflection  and  forethought  by 
persons  of  reasonable  intelligence  and  unim- 
paired mental  faculties.  It  stands  to  reason 
that  capital  punishment  deters  such  persons 
more  than  the  next  most  serious  penalty, 
life  imprisonment  without  parole.  As  the 
Supreme  Court  observed  in  Gregg  v.  Geor- 
gia, "There  are  carefully  contemplated  mur- 
ders, such  as  the  murder  for  hire,  where  the 
possible  penalty  of  death  may  weU  enter 
into  the  cold  calculus  that  precedes  the  de- 
cision to  act."  *"* 

Statistical  studies  also  suggest  that  capital 
sentences,  like  other  criminal  sanctions, 
have  a  deterrent  effect.  To  be  sure,  some 
statistical  surveys,  often  conducted  by  oppo- 
nents of  the  death  penalty,  have  found  no 
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8uch  effect.  A  deUUed  review  undertaken  by 
the  Department  of  Jusllce  concluded,  how- 
ever, that  few.  If  any,  oi  these  studies  relied 
on  ricorous  methodologies  or  adequately 
controlled  for  many  variables  that  affect 
the  homicide  tate  In  the  Jurisdictions  under 
consideration.***  Moreover,  it  appears  to  be 
common  ground  in  the  deterrence  literature 
that  a  statistically  valid  study  should  ac- 
count not  only  (or  the  response  of  criminals 
to  penalties  Imposed  by!  an  outside  author- 
ity (the  so-called  "demind"  for  crime)  but 
also  for  an  outside  authority's  response  to 
changes  in  crime  (the  so-called  "supply"  for 
crime).**"  The  "supply-demand"  economet- 
ric studies  that  have  be«n  done  to  date  sup- 
port the  conclusion  that  the  death  penalty 
deters  homicide. 

The  most  recent  substantial  econometric 
study  was  performed  by  Professor  Stephen 
K.  Layson  of  the  University  of  North  Caroli- 
na at  Oreensboro,  who  analyzed  data  for 
the  United  SUtes  from  1936  to  1977.«" 
Layson  concluded  thai  increases  in  the 
probability  of  execution  reduced  the  homi- 
cide rate.  Specifically.  Layson  found  that, 
on  average,  each  execution  deterred  ap- 
proximately eighteen  murders.  Layson's 
study  of  the  United  States  data  is  consistent 
with  his  earlier  study  concerning  the  deter- 
rent effect  of  capital  punishment  in 
Canada***  and  with  important  empirical 
worli  in  this  area  by  Uaac  Ehrlich  "<>  and 
other  scholars.*"  These  econometric  studies 
are  buttressed  by  a  growing  body  of  litera- 
ture demonstrating  that  punishment  has  a 
deterrent  effect  on  crime  In  a  wide  variety 
of  settings,*'*  including  "cohort"  studies 
using  data  on  particular  individuals  rather 
than  aggregate  crime  rates.*"  Indeed,  the 
premise  that  more  severe  penalties  deter 
more  serious  crimes  is  fundamental  to  our 
criminal  Justice  system. 

If  Layson's  empirical  worli  (which  is 
Strongly  supported  by  deterrence  theory)  is 
correct,  we  can  estimate  that  the  death  pen- 
alty has  deterred  roughly  125.000  murders 
In  this  century.*'*  Thl»  figure  dwarfs  the 
twenty-three  Innocent  bersons  Bedau  and 
Radelet  claim  have  been  executed  in  the 
same  time  period.  More  important,  it  dem- 
onstrates rather  starkly  i  that  under  any  re- 
alistic risk  assessment  tne  presence  of  cap- 
ital punishment  saves  more  Innocent  lives 
than  it  Jeopardizes.* '  *     I 

Bedau  and  Radelet  also  assert  that  be- 
cause no  Innocent  defendant  ever  "con- 
sents" to  running  the  risk  of  an  erroneous 
execution,  the  death  pe^ty  should  not  be 
Imposed  despite  its  deterrent  effects.*  ■■  Ac- 
cepting this  reasoning  would  cast  in  doubt 
the  legitimacy  of  a  host  of  socially  useful 
■ovemmental  enterprises.  For  example,  one 
could  argue  that  the  nation's  prisons  should 
be  closed  because  Innocent  defendants  have 
not  consented  to  the  risk  of  erroneous  im- 
prisonment. The  consent  notion  has  not 
been  adopted  as  a  guiding  principle  for  gov- 
ernment action  In  the  criminal  Justice  area 
because  of  its  theoretical  boundlessness.*" 
Instead,  our  society's  choices  with  respect  to 
sentencing  and  other  Justice-related  matters 
are  based  on  the  benefits  and  hazards  of  the 
various  options  available^*'* 

i.  Jtut  Pun^hment 

Through  the  imposition  of  Just  pimish- 
ment,  civilized  society  expresses  iU  outrage 
and  sense  of  revulsion  toiward  those  who,  by 
contravening  its  laws,  have  not  only  inflict- 
ed injury  upon  discrete  individuals,  but  also 
weakened  the  bonds  that  hold  communities 
together.  Certain  crimes  constitute  such 
outrageous  violations  of  human  and  moral 
values  that  they  demand  retribution.  It  was 


to  control  the  natural  human  impulse  to 
seek  revenge  and.  more  broadly,  to  give  ex- 
pression to  deeply  held  views  that  some  con- 
duct deserves  punishment,  that  criminal 
laws,  administered  by  the  state,  were  estab- 
lished. The  rule  of  law  does  not  eliminate 
feelings  of  outrage  but  does  provide  con- 
trolled channels  for  expressing  such  feel- 
ings. People  can  rely  on  society  to  sanction 
criminal  conduct  and  to  carry  out  deserved 
punishment.  The  law's  acceptability  and  ef- 
fectiveness as  a  substitute  for  self-help  de- 
pends, however,  on  the  degree  to  which  soci- 
ety's members  perceive  the  law  as  actually 
providing  Just  punishment  for  particularly 
serious  criminsil  offenses.  The  Intentional 
and  unjustified  taking  of  an  innocent  per- 
son's life  is  such  an  offense.  As  the  Senate 
Judiciary  Committee  has  recognized. 
"[mJurder  does  not  simply  differ  in  magni- 
tude from  extortion  or  burglary  or  property 
destruction  offenses:  it  differs  in  kind.  Its 
punishment  ought  to  also  differ  in  kind.  It 
must  acknowledge  the  Inviolability  and  dig- 
nity of  innocent  human  life.  It  must,  in 
short,  be  proportionate."*'*  Determining 
what  sanction  is  proportionate  and.  there- 
fore, what  constitutes  Just  punishment  for 
committing  certain  types  of  murder  Is  ad- 
mittedly a  subjective  Judgment.  Neverthe- 
less, when  there  is  widespread  public  agree- 
ment that  the  death  penalty  is  a  Just  pun- 
ishment for  certain  kinds  of  murder— as 
there  is  in  this  country  today  ""—and  when 
a  Jury  acting  under  standards  meeting  con- 
stitutional requirements  determines  that  a 
particular  person  has  killed  another  under 
circumstances  for  which  the  legislature  has 
found  that  death  is  the  appropriate  penalty, 
the  resulting  Judgment  is  no  less  "Just"  be- 
cause its  validity  cannot  be  verified  objec- 
tively. 

The  death  penalty's  retributive  function 
thus  vindicates  the  fundamental  moral  prin- 
clpel  that  a  criminal  should  receive  her  or 
his  Just  deserts.  Even  if  capital  punishment 
had  no  incapacitative  or  deterrent  utility, 
its  use  would  be  Justified  on  this  basis  alone. 
But  as  discussed  above.'"  there  is  ample 
evidence  that  the  death  penalty  protects  in- 
nocent lives  through  incapacitation  deter- 
rence. Equally  Important,  through  the  pro- 
vision of  Just  punlshemnt.  capital  punish- 
ment also  affirms  the  sanctity  of  human  life 
and  thereby  protects  it.  Walter  Bems  has 
traced  this  process.'"  To  summarize  his  ex- 
planation: We  punish  in  part  because  we  are 
angry  at  what  the  criminal  has  done  and 
want  to  pay  him  back.  The  law  respects  and 
acknowledges  the  rightness  of  our  anger 
(which  expresses  caring  for  others)  when  it 
punishes  the  object  of  that  anger.  The  law 
thus  validates  and  promotes  the  law-abiding 
person's  abhorrence  of  criminality.  In  short, 
retribution  has  a  value-reinforcing  effect.  It 
deters  crime  not  only  by  Instilling  fear  of 
punishment,  but  also,  through  a  process  of 
rewarding  the  anger  aroused  by  the  sight  of 
crime,  by  praising  law-abldingness. 

Of  course,  in  order  to  protect  lives 
through  the  operation  of  this  value-rein- 
forcing effect,  retribution  must  be  appropri- 
ate to  the  offense  committed.  "So  the  ques- 
tion becomes. "  as  Bems  puts  it.  "how  do  we 
pay  back  those  who  are  the  objects  of  great 
anger  because  they  have  committed  great 

crimes  against  us? The  answer  Bems 

gives  is  worth  quoting  at  some  length: 

"The  purpose  of  the  criminal  law  is  not 
merely  to  control  behavior— a  tyrant  can  do 
that— but  also  to  promote  respect  for  that 
which  should  be  respected,  especially  the 
lives,  the  moral  integrity,  and  even  the 
property  of  others.  In  a  country  whose  prin- 


ciples forbid  it  to  preach,  the  criminal  law  Is 
one  of  the  few  available  Institutions 
through  which  It  can  make  a  moral  state- 
ment and,  thereby,  hope  to  promote  this  re- 
spect. To  be  successful,  what  it  says— and  it 
makes  this  moral  statement  when  it  pun- 
ishes—must be  appropriate  to  the  offense 
and.  therefore,  to  what  has  been  offended. 
If  human  life  is  to  be  held  In  awe.  the  law 
forbidding  the  taking  of  it  must  be  held  in 
awe:  and  the  only  way  it  can  be  made  to  be 
awful  or  awe  inspiring  is  to  entitle  it  to  in- 
flict the  penalty  of  death."  **• 

One  could  argue  that  the  execution  of  in- 
nocent defendants  undermines  the  death 
penalty's  capacity  to  provide  the  incapacita- 
tion, deterrence,  and  just  punishment  neces- 
sary to  protect  the  Innocent  lives  of  others. 
With  respect  to  incapacitation,  for  example, 
if  an  innocent  person  is  executed  for 
murder,  the  true  culprit  is  likely  to  remain 
at  large,  free  to  kill  again.  Likewise,  the 
threat  of  capital  punishment  theoretically 
may  not  deter  persons  from  murdering  if 
they  perceive  the  threat  to  be  directed  indis- 
criminately at  the  irmocent  as  well  as  at  the 
guilty.'"  Infliction  of  the  death  penalty 
upon  innocent  persons  is  also  clearly  not 
Just  punishment. 

The  force  of  these  arguments  depends, 
however,  on  the  frequency  with  which  per- 
sons are  executed  for  capital  offenses  they 
did  not  commit  and.  to  the  extent  that  the 
arguments  relate  to  deterrence  and  Just 
punishment,  on  the  degree  of  public  knowl- 
edge of  the  number  of  mistaken  executions. 
If  such  miscarriages  of  Justice  are  relatively 
common,  then  capital  punishment— in  addi- 
tion to  taking  the  lives  of  iruiocent  defend- 
ants—might well  be  ineffective  in  protecting 
Innocent  life  generally.  On  the  other  hand, 
if  such  occurrences  are  unusual,  then  these 
consequences  are  unlikely.  In  fact,  errone- 
ous executions  appear  to  be  extremely  rare 
if  not  nonexistent.  The  risk  of  executing  the 
innocent  thus  has  little  detrimental  effect 
on  the  death  penalty's  protection  of  inno- 
cent lives. 

E.  The  Duty  of  Society 
The  foregoing  discussion  of  the  manner  in 
which  the  incapacitative.  deterrent,  and  ret- 
ributive functions  of  capital  punishment 
protect  innocent  life  demonstrates  the  rea- 
sonableness of  concluding  that  the  death 
penalty's  benefits  outweigh  the  chance  of  a 
mistaken  execution.  Given  this  Judgment,  it 
is  imperative  that  society  demonstrate  the 
courage  of  its  convictions.  Unless  it  is  pre- 
pared to  forsake  murder  victims,  society 
must  demonstrate  Its  self-confidence  and 
steadfastness  of  purpose  by  imposing  and 
carrying  out  the  death  penalty  in  cases  that 
reasonably  meet  the  law's  stringent  require- 
ments. The  minimal  but  unavoidable  risk  of 
error  in  the  administration  of  capital  pun- 
ishment must  not  be  allowed  to  induce  a 
"failure  of  nerve"  **•  that  would  paralyze 
society  from  taking  the  steps  necessary  to 
protect  its  citizens. 

Ultimately,  the  Bedau-Radelet  study 
offers  little  to  opponents  of  capital  punish- 
ment. The  eighty-four  percent  of  Americans 
who  support  the  death  penalty  do  so  not  be- 
cause they  believe  its  administration  is  per- 
fect, but  because  they  believe  it  to  be  pru- 
dently administered  in  a  manner  consistent 
with  the  society's  interest  in  Justice  and  the 
protection  of  the  Innocent.  Nothing  present- 
ed by  Bedau  and  Radelet  undermines  that 
conviction.**' 
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between  the  cosU  and  the  benefits  of  capital  pun- 
ishment. The  authors  of  this  article  believe  that 
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tically minuscule  and  also  in  the  sense  that  It  does 
not  affect  the  validity  of  our  society's  considered 
Judgment  that  the  benefits  of  capital  punishment 
outweigh  the  costs. 
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id.  at  33-34.  This  suggests  that  the  authors  are 
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the  risk  factor  for  executing  an  innocent  person 
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have  been  but  was  not  sentenced  to  death  and  cases 
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implications  of  their  definition  of  the  relevant  of- 
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■■  Moreover,  elimination  of  capital  punishment 
would  have  no  effect  on  the  number  of  wrongful 
convictions  for  otherwise  capital  offenses. 

The  authors  contest  our  assertion  that  the  bulk 
of  their  work  is  beside  the  point.  They  note  that  we 
do  not  dispute  their  claim  that  a  number  of  wrong- 
ful death  sentences  would  have  been  carried  out 
had  it  not  been  for  interventions  having  nothing  to 
do  with  normal  Judicial  review  procedures  or  statu- 
tory safeguards.  See  Bedau  &  Radelet,  77ie  Myth  of 
Irifallibility:  A  Reply  to  tfarkman  and  Cassell,  41 
Stan.  L.  Rev.  161.  163-64  (1988).  Since  these  death 
sentences  were  not  carried  out.  It  is  uimecessary  to 
address  the  contentions  that  the  defendants  In- 
volved were  innocent  and  that  the  criminal  justice 
system  cannot  take  credit  for  sparing  their  lives. 
E^ren  so.  we  certainly  do  not  concede  these  defend- 
ants' inn(x%nce,  for  we  have  not  examined  their 
cases.  See  text  following  note  11  supra.  What  we 
can  say  without  hesitation  is  that  if  they  were  inno- 
cent, their  vindication  was  possible  only  because 
the  system  permits  all  manner  of  post-conviction 
interventions. 

Indeed  the  authors'  refusal  to  give  due  weight  to 
the  influence  of  post-conviction  pnxsedures  is  curi- 
ous in  light  of  their  concession  that  "the  criminal 
Justice  system  is  arguably  shown  to  have  been 
nearly  as  effective  as  it  could  be"  when  a  wrongful 
conviction  is  averted  at  trial.  Bedau  &  Radelet, 
supra  note  1,  at  45.  The  same  may  be  said  when  an 
erroneous  conviction  Is  reversed  on  appeal,  on  col- 
lateral attack,  or  even  when  a  pardon  is  granted. 
Since  post-conviction  review  is  such  an  important 
feature  of  the  criminal  justice  system,  one  caiuiot 
judge  the  system  fairly  without  taking  it  into  ac- 
count. 

"  Bedau  Si  Radelet.  supra  note  1.  at  23-24  (foot- 
note omitted). 

"See.  e.0..  id  at  38. 

"  Id.  at  47. 

"  /d.  at  42.  Subsequent  discovery  of  an  alleged 
victim  alive  does,  of  (»urse,  provide  objective  proof 
of  the  innocence  of  a  defendant  convicted  of  mur- 
dering that  person.  The  authors,  however,  claim 
this  has  occurred  In  only  seven  cases,  id.  at  64-65  & 
Table  7:  in  none  of  those  cases  was  the  defendant 
executed. 

'■The  circumstances  that  the  authors  regard  as 
signifying  official  acknowledgment  of  error  include 
an  award  of  indemnity,  executive  pardon,  and  re- 
versal of  the  conviction  on  appeal  followed  by  ac- 
quittal on  retrial  or  dismissal  of  the  charges.  See  id. 
at  48-52.  The  authors  also  consider  a  pardon  to  be  a 
good  indicator  of  innocence,  although  insufficient 
by  itfelf.  Id.  at  50. 

The  hazards  of  relying  on  such  circumstances  as 
evidence  of  innocence  are  obvious  and  are  well  illus- 
trated by  the  case  of  Lem  Woon.  Wcran  was  convict- 
ed of  murder  in  Oregon  in  1908  and  sentenced  to 
death:  but  the  sentence  was  commuted  to  life  im- 
prisonment, and  he  was  subsequently  pardoned  on 
condition  that  he  be  deported.  See  id.  at  171.  The 
deportation  condition  plainly  belies  any  inferrence 
that  Woon  was  iimocent.  More  importantly,  pardon 
was  used  at  that  time  in  Oregon  as  a  substitute  for 
parole,  as  Bedau  has  previously  pointed  out.  there 
being  no  other  way  of  shortening  a  life  sentence  for 
murder.  See  Bedau.  Capital  Punishment  in  Oregon, 
45  Or.  L.  Rev.  1.  31  (1965).  Moreover,  since  Bedau 
did  not  suggest  in  his  earlier  article  that  Woon  was 
Iimocent,  see  id.  at  33-34,  his  inclusion  among  those 
now  claimed  to  have  been  wrongly  convicted  is  puz- 
zling. 

'•  See  Bedau  Sc  Radelet.  supra  note  1.  at  52.  The 
authors  recognize  that  "tmlany  such  confessions 
are  false  or  dubious,  and  thus  they  must  tie  evaluat- 
ed with  extreme  caution."  Id  As  their  discussion  of 
the  Mays  case  indicates,  however,  id  at  52,  144-45. 
they  are  willing  to  accept  an  Implausible  confession 
of  a  person  other  than  the  defendant  whose  iimo- 
cence  they  assert.  See  notes  95-98  infra  and  accom- 
panying text. 

>°  See  Bedau  St  Radelet.  supra  note  1.  at  53.  The 
validity  of  this  basis  for  concluding  that  a  defend- 


ant was  IniKicent  depends  on  the  correctness  of  the 
author's  appraisal  of  the  weight  of  the  evidence 
against  the  defendant,  as  well  as  on  the  plausibility 
of  the  hypothetical  case  against  the  other  person. 
As  the  discussion  below  of  the  Adams.  Appelgate, 
and  Dawson  cases  indicates,  there  is  no  reason  to 
credit  the  author's  Judgments  that  these  defend- 
ants did  not  commit  the  crimes  for  which  they  were 
executed.  See  notes  43-78  in/ra  and  accompanying 
text. 

"See  Bedau  St  Radelet.  supra  note  1,  at  S3. 
These  officials  are  a  county  medical  examiner  and 
two  prison  wardens.  Id.  at  S3.  164:  see  oiso  id.  at  171 
(Coding  Schedule).  49.  Table  S  (Coding  Schedule's 
description).  Since  the  authors  do  not  explain  why 
the  opinions  of  these  individuals  are  entitled  to 
such  weight.  It  is  difficult  to  understand  why  they 
should  be  persuasive. 

"  Id  at  53-54.  This  heading  includes  "the  unsha- 
ken conviction  by  the  defense  attorney  and  others 
who  studied  the  case"  that  the  defendant  was  inno- 
cent and  the  persistence  of  "widespread  belief  In 
the  Inncxence  of  the  executed  defendant."  Id  But 
the  authors  claim  that  the  best  evidence  of  irmo- 
cence  in  cases  in  which  the  defendant  was  executed 
consists  of  a  variety  of  defects  in  the  original  pros- 
ecution that  were  discovered  later  through  private 
investigation.  Id.  at  54. 

"See  id.  at  117.  173  ((3amer),  121.  175 
(Grzechowiak  and  Rybarczyk).  144-45.  174  (Mays). 
158,  173  (Sanders).  161.  173  (Sumway). 

'*  See  id  at  91.  178  (Adams),  92  175  (Appelgate), 
177  (Dawson). 

"  See  id.  at  93  173  (Bambrlck).  95-96.  173  (Becker 
and  Clrofid).  1S8-59.  176  (Sbema).  164.  173 
(Tucker).  170.  175  (Wing). 

"  See  id.  at  49.  Table  S. 

"  See  id.  at  91-92,  (Anderson),  106-07,  175  (C:ol- 
11ns).  124-25  (Hauptmann),  125-26,  173  (HiU),  136- 
37.  174  (Lamble).  145-46.  176  (McGgee),  1S7-S8,  174 
(Sacco  and  Vanzetti). 

»  See  id.  at  72-75. 

"See  id.  at  74  (footnote  omitted).  Also  interest- 
ing is  the  authors'  concession  that  the  weight  of 
their  evidence  of  innocen(%  rangers  from  "(»nclu- 
sive  •  to  "slight."  Id  at  48.  They  •  •  • 


*'  Bedau  Si  Radelet.  supra  note  1.  at  91.  For  this 
description  of  the  case,  the  authors  cite  only  the 
defendant's  Application  for  Executive  Clemency. 
See  id.  at  91  n.350  (citing  Application  for  Executive 
Clemency,  In  np  James  Adams  (May  1,  1984)  (on  file 
with  the  Stanford  Law  Review) ). 

*<  Response  to  Petition  for  Writ  of  Habeas 
Corpus  at  8.  Adams  v.  Wainwright.  709  F.2d  1443 
(Uth  Cir.  1983)  (No.  82-5595)  (citing  trial  transcript 
at  375-77.  382-83). 

*'  Bedau  Sc  Radelet,  supra  note  1,  at  91. 

*'  In  his  opening  argxwient.  defense  counsel 
stated  "We  intend  to  show  that  Willie  Orange  knew 
Mrs.  Adams.  James  Adams'  wife,  that  the  Willie 
Orange  knew  James  Adams,  and  that  Willie  Orange 
knew  that  James  Adams'  wife— that  James  Adams 
was  going  out  with  his  wife."  Applic:ation  for  Exec- 
live  Clemency,  supra  note  43,  at  25  (citing  trial 
transcript  at  833 ).  However,  defense  counsel  did  not 
produce  evidence  to  support  this  statement  at  trail, 
id.,  and  Adams  did  not  raise  this  claim  in  his 
Motion  to  Vacate  Judgement  and  Sentence,  served 
on  opposing  counsel  on  April  24.  1984.  Response  to 
Motion  to  vacate  Judgment  and  Sentence,  State  v. 
Adams  (St.  Lucie  County,  Fla.  filed  Apr.  25.  1984) 
(No  73-284 )-CF)  although  newly  discovered  evi- 
dence could  have  t>een  raised  in  support  of  the 
motion.  See  Hollman  v.  State.  371  So.  2d  482.  484-85 
(Fla.  1979). 

<'  Bedau  Sc  Radelet.  supra  note  1.  at  91. 

"  Adams  testified  at  trial  that  he  was  35  years  old 
and  was  5  feet,  9  inches  tall.  See  Response  to  Peti- 
tion for  Writ  of  Habeas  Corpus.  Supra  note  44.  at  8 
(citing  trial  transcript  at  887). 

"  Id  at  8  (citing  trial  transcript  at  353-54.  35S-S8. 
361.  363.  365  366-68.  371). 

■0  See  Bedau  &  Radelet.  Supra  note  1.  at  91. 

•■Id. 

"  See  Response  to  Motion  to  Vacate  Judgment 
and  Sentence.  Supra  note  46.  at  11.  Counsel  did. 
however,  explore  the  possible  origin  of  the  hair  in 
cross-examination  of  the  detective  who  had  deliv- 
ered It  to  a  laboratory  for  testing.  Id  at  13. 

"  The  state's  request  for  analsrsis  of  the  sample 
described  the  hair  as  "(hlalr  removed  from  Mr. 
Brown's  hand,  by  his  wife,  while  in  the  ambulance 
enroute  to  the  hospital.  This  hair  was  thro«-n  on 
the  floor  of  the  ambulance,  and  the  ambulance  was 
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cleaned  out  and  the  hair  thrown  In  the  trash  can." 
MoUon  to  Vacate  Jud(nie«t  and  Sentence  at  S. 
State  V.  Adam*.  No.  n-n**Cr  (St.  Lucie  County. 
Fla..  rUcd  Apr.  19M).  gaotedj  in  ReapoMC  to  Motion 
to  Vacate  Judcment  and  S^tenee.  Sapra  note  M. 
at  la. 

••Note  53  lapro.  Even  a>«iinlnt  that  the  hair 
had  been  found  In  Mr.  Brown*  hand,  there  waa  an- 
other plaualttle  source.  Aease  Smith,  a  black 
woman  who  Uved  on  Brownfs  property,  had  helped 
Joaephlne  Brown,  the  vIctliA's  widow,  treat  the  vic- 
tim's wounds.  In  particular,  she  helped  Mrs.  Brown 
wash  off  the  victim's  face.  See  «t  st  »  (citint  trial 
traiMcrtpt  at  4aO-Sl.  483.  486):  ser  aUo  Response  to 
Motion  to  Vacate  Judtment  and  Sentence,  itipra 
note  4«.  at  13  ("the  trial  Iranacrtpt  also  suuests 
that.  If  the  hair  was  Indeed  In  the  victim's  hand.  Its 
•ouree  mlcht  have  been  Eteaae  Smith,  the  black 
lady  who  was  helping  Mri  Brown  aid  her  hus- 
band"). 

••Order.  SUte  v.  Adanw.  No.  73-JM-CF  (St. 
Lude  County.  Fla.  filed  Apr,  25.  1984). 

••  See  Adams  v.  State.  449  So.  2d  819.  820  (Fla. 
IM4>  (listing  (rounds  for  relief  proffered  by 
Adams). 

•'See  Response  to  PetlUto  for  Writ  of  Habeas 
Corpus,  sapni  note  44.  at  5j  9.  U  (cltlnc  trial  tran- 
•cript  at  261-97,  718-79.  491H92). 

••See  id.  at  6  (citing  trl«l  transcript  at  322-28. 
339-47,  398-406). 

••  The  victim's  wife  and  son  testified  that  Edgar 
Brown  carried  large  amounts  of  money  with  him. 
usually  in  120  bills,  and  that  he  had  a  sizeable  sum 
with  him  on  the  day  of  the  murder.  See  id.  at  7-11 
(citing  trial  transcript  excer|>ts). 

••  U.  at  12,  15  (citing  trial  transcript  at  609,  612- 
15.648-49.  682.  817-18.  878.  t79.  730  31.  807-11). 

••  /d.  at  13  (citing  trial  transcript  at  671). 

••See  id.  (citing  trial  transcript  at  626.  639.  671. 
675).  I 

"  See  id.  at  14  (citing  trU(  transcript  at  843.  856. 
•57-10.  815-79). 

••  See  id.  at  16  (dtlng  trial  transcript  at  959).  A 
witness  for  the  sUte  testlflM  on  rebuttal  that  the 
distance  from  the  NIckeiiBon  residence  to  the 
Brown  ranch  was  approxlm*tely  12  miles  and  that 
the  travel  time  at  55  miles  per  hour  was  15  minutes. 
See  id.  at  16-17  (citing  trial  transcript  at  991-93). 

*•  In  their  article.  Bedau  and  Radelet  state  that 
"If  new  evidence  were  to  show  that  we  have  errone- 
ously included  a  case  in  which  the  defendant  was 
truly  guilty,  we  would  of  cdurse  have  no  objection 
to  deleting  It  from  our  catalogue."  Bedau  A  Rade- 
let, svpra  note  1.  at  48.  Cm  the  basU  of  an  Inde- 
pendent review  of  the  Adaiiu  case,  the  authors  of 
this  article  have  requested  Chat  Bedau  and  Radelet 
delete  this  case  from  their  Ust.  See  Letter  from  As- 
sistant Attorney  General  Stephen  J.  Markman  to 
Professor  Hugo  Bedau  (Novi  17.  1987)  (on  (lie  with 
the  StaiKfoni  Law  RrvtewJ,  Bedau  has  written  in 
reply.  "During  the  months  «head.  my  colleague  and 
I  will  give  close  attention  to  reviewing  the  Informa- 
tion about  Adams  that  you|  have  supplied  us.  You 
may  be  sure  that  If  it  or  other  sut>sequent  evidence 
causes  us  to  change  our  mlhd.  you  will  be  duly  in- 
formed." Letter  from  Hugo  Adam  Bedau  to  Ste- 
phen J.  Markman  (Dec.  10,  1987)  (on  (lie  with  the 
Stan/ord  Law  Review).  Be^au  and  Radelet  main- 
tain, however,  that  "nothing  (In  this  response!  re- 
moves the  very  serious  doubts  in  the  Adams  case,  or 
In  any  other  case  Included  In  our  catalogue."  Bedau 
&  Radelet.  lupra  note  23.  at  163 

••  Bedau  St  Radelet.  jupra  note  1.  at  48. 

•'  See  notes  12-23  tupra  and  accompanying  text. 

••  The  authors  cite  these  opinions  In  footnotes  to 
their  descriptions  of  the  cases,  but  they  Invariably 
fall  to  acknowledge  the  weight  of  the  evidence  of 
guilt  that  these  opinions  show  was  produced  at 
trial. 

••  We  discuss  nine  of  the  eleven  cases  below.  The 
cases  of  Sacco  and  VanzettI  are  not  discussed  here 
only  because  adequate  treatment  o(  the  evidence 
supporting  their  guilt  woul(|  expand  this  response 
Inordinately.  Suffice  it  to  sa}  that  the  evidence  pro- 
duced at  trial,  which  was  reviewed  in  meticulous 
detaU  by  the  Maaaachusetu  Supreme  Judicial 
Court,  see  Commonwealth  v.  Sacco.  255  Mass.  369, 
151  N.E.  839  (1926),  was  plainly  sufficient  to  sup- 
port the  verdict.  Purthermore.  the  principal  argu- 
ment offered  by  the  authors  to  show  the  defend- 
ants' Innocence— the  claim  that  another  man  con- 
fessed to  the  crime,  see  Btdau  ti  Radelet.  tupra 
note  1.  at  158— was  not  even  raised  on  appeal  from 
the  denial  of  the  defendants'  motions  tor  a  new 
trial.  Moreover,  as  the  authors  recognize,  the  most 
recent  work  on  the  subject,  by  a  long-time  student 


of  the  case,  presents  recently  discovered  evidence  of 
Saeco's  and  Vanaettl's  guUt.  See  id.  at  158  n.818 
(citing  P.  RusaeU.  Sacco  and  Vanaettl:  The  Case  Re- 
solved ( 1986)). 

'•Bedau  6t  Radelt.  supra  note  1.  at  92  (quoting 
W.  Brown.  They  Died  In  the  Chair  103  (1963)).  In 
fact.  Appelgate  himself  supplied  telling  evidence  of 
his  own  guilt.  He  admitted  the  facts  that  gave  him 
a  powerful  motive  for  killing  his  wife,  he  admitted 
having  assisted  in  the  purchase  of  the  poison,  he 
admitted  having  prepared  the  poisoned  eggnog  and 
having  spent  two  or  three  hours  getting  his  wife  to 
drink  It.  and  he  refused  to  permit  an  autopsy  until 
persuaded  to  do  so  by  the  authorities.  See  People  v. 
Creighton.  271  N.Y  263.  272  77,  2  N.E.2d  650.  654-56 
(1936).  Moreover,  the  Jury  that  found  Appelgate 
guilty  was  Instructed  that  "you  cannot  convict  the 
defendant  Appelgate  upon  (Crelghton'sl  testimony 
alone,  unless  you  find  that  her  testimony  is  cor- 
roborated by  other  evidence  which  tends  to  connect 
Appelgate  with  the  commission  of  the  crime."  Id.  at 
381,  2  N.E.2d  at  658. 

'■See  Crexghton.  271  NY  at  380-81,  2  N.E.2d  at 
658  (1936).  The  "state's  prison  offense  "  referred  to 
by  the  court  was  second  degree  rape,  committed  on 
numerous  occasions  against  Creighton's  minor 
daughter  Ruth,  with  whom  Appelgate  had  been 
living  together  "almost  as  man  and  wife. "  Id  at 
269,  2  N.E.2d  at  653.  The  threat  to  "expose"  Appel- 
gate mentioned  by  the  court  was  established  by  evi- 
dence that,  following  a  fight  a  few  weeks  before  the 
murder  during  which  her  husband  slapped  her. 
Mrs.  Appelgate  said:  "(I]f  you  ever  do  that  again  I 
will  tell  something  that  will  put  you  where  you 
belong."  Id  at  268,  2  N.E.2d  at  652. 

"  See  D.  Kilgallen.  Murder  One  190-91,  230  (1967) 
(Appelgate  "very  nearly  got  away"  with  the 
murder):  L.  Lawes,  Meet  the  Murderer  334-35 
(1940)  ("Frankly,  I  do  not  doubt  the  culpability"  of 
Appelgate),  died  in  Bedau  &  Radelet.  tupra  note  1, 
at  93  n.363.  The  authors  also  state.  Incorrectly,  that 
the  Governor  of  New  York  denied  a  clemency  pell 
tion  despite  having  "doubts  about  Appelgste"s 
guilt."'  Id  at  92.  One  of  the  authors'  sources  cited 
for  support  wrote  that  the  governor  did  not  "ques- 
tion I  Appelgate 'si  guilt.  He  took  keen  Interest  in 
the  proceedings  and  made  every  possible  effort  to 
see  that  Justice  was  meted  out."  U  Lawes.  lupro.  at 
334-35.  Thus,  even  though  they  rely  on  no  evidence 
other  than  that  presented  at  trial.  Bedau  and  Rade 
let  believe  that  a  neutral  observer  would  find  Ap- 
pelgate innocent  when  a  unanimous  Jury,  a  unani- 
mous Court  o(  Appeals,  the  Governor,  and  two  o( 
their  three  secondary  sources  reached  the  opposite 
conclusion. 

'•  Bedau  St  Radelet,  supra  note  1,  at  109. 

'•See  Dawson  v.  SUte,  139  So.  3d  408,  412  (Fla. 
1962).  Dawson's  testimony  concerning  threats  to 
turn  him  over  to  a  mob  was  controverted  by  the 
state's  witnesses.  Id  Moreover,  although  the 
lengthy  detention  period  cannot  be  condoned,  con- 
sideration of  all  the  circumstances  shows  that  Daw- 
son's confession  was  true. 

'•  Id  St  421  (Drew.  J.,  dissenting).  The  authors 
assert,  falsely,  that  there  were  no  eyewitnesses  to 
the  crime.  Bedau  St  Radelet.  rupra  note  1,  at  109. 
In  fact,  as  the  Florida  Supreme  Court  opinion  Indi- 
cates, there  was  an  eyewitness— the  victim's  4year- 
old  brother.  Donnle,  who  had  been  beaten  and  left 
to  die  at  the  crime  scene.  See  Dawton.  139  So.  2d  at 
410.  When  found  a  day  later.  Donnle  told  his 
father,  the  police  chief,  and  a  family  friend  that  Sle 
Dawson  had  committed  the  murder.  See  St.  Peters- 
burg Times.  Sept.  24.  1977.  at  12A.  col.  1.  The  pros- 
ecution did  not  place  Donnle  on  the  stand,  presum- 
ably because  of  his  age:  and  the  witnesses  who  had 
heard  him  Identify  Dawson  as  the  killer  rould  not 
testify  as  to  his  statements  because  of  the  hearsay 
rules.  Seventeen  years  later,  when  Interviewed  by 
the  St.  Petersburg  Times  about  the  details  of  the 
crime,  he  explained  how  Sle  Dawson  had  brutally 
killed  his  mother  with  a  hammer.  See  id.  at  col.  5. 

'•  See  Dawion,  139  So.  2d  at  418  (Thomal.  J.,  con- 
curring). 

"  Id  at  414. 

'•  /d.  In  this  connection.  Judge  Thomal  observed 
that  "the  circumstantial  evidence  is  completely 
consistent  with  the  details  revealed  by  the  confes- 
sion, whereas  It  is  not  equally  consistent  with  the 
details  described  by  Dawson  from  the  witness  stand 
when  he  undertook  to  repudiate  his  confession."  Id 

Material  contained  In  the  clemency  files  of  the 
Florida  governors  is  also  relevant  to  the  claim  that 
the  woman's  husband  was  the  murderer.  Although 
the  authors  refer  the  reader  to  these  files,  see 


Bedau  6t  Radelet.  $upra  not  1.  at  109  n.478.  they 
neglect  to  mention  that  the  materials  they  contain 
provide  no  support  for  their  position.  Those  materi- 
als indicate  that  Investigations  by  both  the  Parole 
Commission  and  a  representative  cf  the  Florida 
Governor's  Office  found  nothing  to  substantiate 
the  defense  claim  that  the  husband  had  committed 
the  crime.  See  Memorandum  from  William  A. 
Norris.  Jr.  to  Governor  Bryant  re:  Sle  Dawson  2 
(May  1,  1964)  (on  file  with  the  Stanford  Law 
Review);  Memorandum  from  Al  Healy  to  Bill  Norris 
re:  Sle  Dawson  (Apr.  29.  1964)  (on  file  with  the 
Stanford  Law  Review).  The  materials  also  reveal 
that  "Interulve  Investigation  at  the  time  (of  the 
crime)  failed  lo  develo(pl  any  indication  that  Alvln 
Clayton  [the  husband]  was  Implicated  in  the  mur- 
ders."" Memorandum  from  Al  Healy.  tupra.  at  2. 

Finally,  if  there  Is  any  need  for  additional  refuta- 
tion of  the  authors'  claim  that  Dawson  was  Inno- 
cent. Bedau  himself  supplies  It.  He  indicated  in 
1982  that  the  Dawson  case  "remain(ed]  in  the 
limbo  of  uncertainty  "  because  "(t]he  original  news 
story  (regarding  Dawson's  supposed  innocence] 
merely  reported  allegations  and  was  inconclusive: 
no  subsequent  Inquiry  known  lo  me  has  established 
whether  Dawson  was  really  innocent."  Bedau.  Hit- 
carriage*  Of  Juttice  and  the  Death  Penalty,  in  The 
Death  Penalty  in  America.  236-37  (H.  Bedau  ed. 
1982)  (citing  lo  the  same  newspaper  articles  as  are 
cited  in  Stariford  Law  Review  article). 

'•  Bedau  <Sc  Radelet,  supra  note  1,  at  121. 

"  See  People  v.  Bogdanoff.  254  NY.  16.  171  N.E. 
890(1930). 

•■  Id  at  19.  171  N.E.  at  891.  The  confessions  were 
reliable.  A  year  after  his  conviction.  Rybarczyk  told 
the  governor's  clemency  Investigator,  see  note  84 
in/m,  that  the  police  did  not  use  any  third-degree 
methods  lo  obtain  the  confession.  See  Buffalo 
Evening  News.  July  3.  1930.  at  1.  col.  8.  at  3.  col.  6. 
Indeed  Rybarczyk  was  apparently  motivated  to  con- 
fess to  the  murder  by  a  Jailhouse  meeting  with  his 
mother.  See  id.  Nov.  5.  1929.  at  3.  col.  1.  Moreover. 
Rybarczyk's  confession  Included  an  account  of  an 
other  mobster  slaying  that  he  had  observed.  The 
truthfulness  of  that  account,  and  of  his  confession 
in  the  Fechter  case,  was  confirmed  after  his  convic- 
tion, when  police  found  the  body  of  the  apparent 
victim  In  circumstances  that  fit  Rybarczyk's  de- 
scription See  id.  Nov.  5.  1929.  at  1.  col.  6. 

"  Bogdanoff.  254  NY.  at  32.  171  N.E.  at  896.  The 
confessions  were  corroborated  by  other  evidence  of 
the  defendants"  guilt.  At  least  three  witnesses  with 
good  views  of  the  crime  scene  positively  Identified 
Oreechowlak.  Ryt>arczyk.  or  both,  as  participants  In 
the  murder.  See  Buffalo  Evening  News.  Oct.  24. 
1939.  al  I.  col.  6,  at  3.  col.  1:  id.  Oct.  25.  1929  al  1, 
col.  1. 

"  Boodano/f.  254  NY.  at  40,  171  N.E.  al  899 
(Crane.  J.,  dissenting,  on  the  grounds  of  the  major- 
ity's rejection  of  the  challenge  to  the  sufficiency  of 
the  indictment ). 

••  See  Bedau  St  Radelet,  tupra  note  I,  at  121.  The 
authors"  reliance  on  the  defendants"  exoneration  by 
their  codefendant  Bogdanoff  Is  misplaced.  The 
lengthy  police  Investigation  that  preceded  the  ar- 
rests of  the  three  men  Included  infiltration  of  the 
gang,  a  wiretap,  and  around-the<lock  surveillance 
of  the  Orzechowiak  residence  for  several  weeks.  It 
showed  that  Orzechowiak  and  Rybarczyk  were 
members  of  Buffalo"*  notorious  "Blue  Ribbon 
Gang,"  headed  by  Bogdanoff.  See  Buffalo  Evening 
News.  Nov.  6.  1929.  at  2.  col.  1.  Bogdanoff  had 
boasted  to  an  undercover  agent  that  the  gang  was 
wanted  for  the  Pechter  robbery-murder.  Id.  July  3, 
1930.  at  3.  col.  8.  The  only  reason  Bedau  and  Rade- 
let suggest  for  believing  Bogdanoff  is  his  refusal  to 
name  "his  true  accomplices."  Bedau  St  Radelet, 
iupra  note  1,  at  121.  In  fact,  after  the  Governor  re- 
fused to  consider  clemency  for  Orzechowiak  and 
Rybarczyk  without  this  Information,  Bogdanoff 
claimed  that  his  accomplices  had  not  been  members 
of  his  gang  but  three  gunmen  from  Chicago  whose 
names,  addresses,  and  descriptions  he  furnished  to 
the  authorities.  See  Buffalo  Evening  News.  July  5. 
1930.  at  3.  col.  1.  the  Governor's  legal  adviser  and 
others  investigated  Bogdanoff's  story:  but 
"(nlothing  was  brought  forth  to  substantiate  the 
claim,  which  was  regarded  as  a  last  attempt  to  save 
RytMUTzyk  and  Orzechowiak."  Id.  July  18,  1930,  at 
3.  col.  3.  Police  also  viewed  Ihe  claim  as  inconsistent 
with  the  known  facte  of  the  case.  See  N.Y.  Times. 
July  17.  1930.  at  14.  col.  3.  See  oenenUlt  id..  July  18. 
1930.  al  3.  col.  3. 

•'  Bedau  St  Radelet.  supra  note  1.  at  125. 

••  See  SUte  V.  Hlllstrom.  46  Utah  341.  150  P.  935 
(1915). 


•'  Id  at  349.  ISO  P.  at  939. 

••  Id  at  356. 150  P.  at  941. 

••  Id  at  371.  ISO  P.  at  947  (Prick.  J.,  concurring): 
see  alto  id.  at  373.  160  P.  948  at  (McCarty.  J.,  con- 
ctirring)  (the  evidence  that  the  defendant  was  one 
of  the  perpetrators  of  the  crime  was  "about  as  con- 
clusive on  that  point  as  though  the  witnesses  had 
positively  identified  the  defendant  as  the  taller  of 
the  two  men  who  were  at  and  In  the  Immediate  vi- 
cinity of  the  crime  Just  before  and  Immediately 
after  It  was  committed"). 

•°  Indeed.  Bedau  6c  Radelet  cite  a  work  of  fiction 
to  support  their  conclusion  that  Hillstrom  was  not 
guilty.  Bedau  St  Radelet.  supra  note  1.  at  126  n.  588 
(citing  "generally"  W.  Stegner.  Joe  HUl:  A  Bio- 
graphical Novel  (1969)  (first  published  under  the 
title  The  Preacher  and  the  Slave)).  The  novel's 
foreward  explicitly  explains  that  it  "is  fiction,  with 
fiction's  perogatlves  and  none  of  history's  limiting 
obligations.  .  .  .  Joe  Hill  as  he  appears  here— let  me 
repeat  it— is  an  act  of  the  imathnofion."  W. 
Stegner.  $upra,  atr  13-14  (emphasis  added).  It  Is 
more  than  a  little  troubling  that  Bedau  and  Rade- 
let use  a  work  of  fiction  as  one  of  their  two  sources 
for  the  proposition  that  Hlllstrom  was  innocent. 
More  disturbing  yet,  Bedau  and  Radelet  cite  the 
Stegner  novel  "generally""  to  support  Hillstrom"s  in- 
nocertce  despite  the  fact  that  the  authors  view  was 
to  the  contrary.  See  Stegner,  Correspondence:  Joe 
Hill.  New  Republic.  Feb.  9.  1948,  al  39;  see  aUo 
Stegner,  Joe  Hill  The  WolMiea  Troubadour.  New 
Republic.  Jan  5.  1948.  at  30. 

•'  Bedau  St  Radelet.  supra  note  1.  at  144.  The  au- 
thors also  rely  on  the  fact  that  Mays  maintained 
his  innocence  up  to  the  time  he  was  executed,  al- 
though they  recognize  that  a  defendant"*  ""own 
protesUtions"  are  "not  enough"  by  themselves  to 
prove  Innocence.  Id  al  48.  As  the  analysis  of  the 
Mays  case  shows,  however,  the  argimients  made  to 
support  the  defendant's  protesUtions  of  innocence 
are  unavailing. 

"  May's  previous  conviction  of  the  crime  had 
been  overturned  because  the  judge  rather  than  the 
Jury  had  imposed  the  death  penalty,  an  error  that 
had  nothing  lo  do  with  the  defendant's  guilt  or  in- 
nocence. See  Mays  v.  SUte,  143  Tenn.  443.  226  S.W. 
233  (1920). 

•'Mays  v.  SUte.  145  Tenn.  118.  123-32.  238  S.W. 
1096,  1097-1101  (1931). 

••  Id  at  135-35,  238  S.W.  at  1101. 

••  Bedau  St  Radelet,  supra  note  1.  at  52. 145. 

"  Id  at  52. 

•'  Id  at  145. 

••  Edgerton.  A  Case  of  Prejudice:  Maurice  Maya 
and  the  KnoxviUe  Race  Riot  of  1919.  S.  Exposure. 
July/Aug.  1983.  at  64.  Edgerton  also  reports  an- 
other salient  fact  Bedau  and  Radelet  omit:  The 
Governor  denied  clemency  only  after  his  own 
review  of  the  case  and  that  of  an  independent  com- 
mission convinced  him  that  the  verdict  was  correct. 
(The  commission  also  suggested  that  Mays  might 
have  been  Insane.)  See  id  al  63. 

••  McGee's  first  conviction,  by  an  all-white  Jury  in 
the  county  where  the  crime  was  committed,  was  re- 
versed because  the  trial  court  had  erroneously 
denied  a  change  of  venue.  McGee  v.  SUte.  200  Miss. 
592.  26  So.  2d  680  ( 1946).  His  second  conviction,  in  a 
different  county  but  also  by  an  all-white  Jury,  was 
overturned  because  blacks  were  excluded  on  ac- 
count of  their  race  from  the  grand  Jury  that  indict- 
ed him.  McGee  v.  SUte.  203  Miss.  592,  33  So.  2d  843 
(1948)  (en  banc).  He  was  Indicted  again  in  the  origi- 
nsU  county,  this  time  by  a  grand  Jury  with  three 
black  members  and  was  found  guilty  a  third  time. 
McOee  v.  SUte.  40  So.  2d  160  (1949)  (en  banc),  cert, 
denied.  338  U.S.  80S  ( 1949). 

><>o  Bedau  St  Radelet.  supra  note  1.  at  145. 

■<»  Id  at  145-46. 

><»  McGee  v.  SUte,  40  So.  2d  160. 

>•>  Id  at  169. 

">*ld 

'••  Id  The  court  also  rejected  McGee's  claim  that 
his  subsequent  written  confession  had  been  coerced 
by  dally  and  nightly  beatings,  in  part  on  the  ground 
that  "[t]he  very  extravagance  of  such  extreme  as- 
sertions furnishes,  in  large  measure,  their  own  refu- 
Utlon.  averting  the  credibility  of  reasonable  men." 
Id  at  170. 

"•  Id  at  171.  Moreover,  as  the  court  pointed  out. 
the  fact  of  rape  was  corroborated  not  only  by 
McGee's  admissions,  but  also  by  the  victim's  hus- 
band and  a  neighbor  who  testified  that  the  victim 
was  hysterical  immediately  after  the  attack,  by  her 
physician  who  testified  that  voluntary  sexual  Inter- 
course would  not  likely  have  produced  the  condi- 
tion of  her  sexual  organs,  and  by  physical  signs  of 
entry  into  her  bedroom  through  a  window.  Id 


'"See  text  accompanying  notes  103-105  supra- 
tee  also  McOee.  40  So.  3d  at  170,  also  undermines 
the  consent  claim.  Nothing  in  the  court's  opinion 
suggests  that  McOee  was  deterred  from  taking  the 
stand  by  a  prior  conviction  or  the  like.  To  the  con- 
trary, the  court  described  him  as  an  "intelligent" 
man  who  ""could  read  and  write,  and  had  a  responsi- 
ble Job.  delivering  goods  and  collecting  therefor.  In 
the  employ  of  the  Laurel  Wholesale  Grocery  Com- 
pany." Id 

■"•The  authors  also  claim  that  "(ilnvestigation 
by  Journalist  Carl  Rowan  revealed  that  the  victim 
had  been  consorting  with  McGee  (or  four  years  and 
was  angry  at  his  efforts  to  terminate  their  relation- 
ship" and  that  "local  blacks  were  too  Intimidated  to 
give  this  evidence  In  court."  Bedau  Si  Radelet, 
supra  note  1.  at  146.  Rowan's  investigation  consist- 
ed of  a  few  conversations  with  blacks  in  the  town 
where  the  crime  had  occurred.  See  C.  Rowan.  South 
of  Freedom  174.  177-85  (1952).  He  concluded  that 
"the  evidence  of  this  so-called  clandestine  romance 
was  no  more  ironbound  than  was  the  evidence  to 
the  contrary."  id  at  185,  and  he  questioned  how  the 
hypothesis  of  consent  on  the  night  in  question 
could  "Jibe  with  testimony  of  a  woman  defense  wit- 
ness that  McGee  was  with  her  at  the  time  of  the  al- 
leged attack."'  Id  at  186.  Indeed,  it  appears  that 
Rowan  had  deep-seated  doubts  about  McKSee's  in- 
ncx^nce.  contrary  to  what  the  authors  imply,  and 
was  convinced  only  of  the  injustice  of  subjecting 
him  to  the  death  peniUty  for  an  offense  that  had 
never  been  thought  to  warrant  that  punishment 
when  committed  by  a  white.  See  id  at  176,  191-92. 

">•  See  Bedau  St  Radelet,  supra  note  1,  at  158. 

""See  Sanders  v.  SUte.  202  Ala.  37,  39,  79  So. 

375,  377  (1918),  Bedau  and  Radelet  sUte  Incorrectly 
that  Sanders  was  convicted  "with  Fisher  Brooks" 
and  that  "(bJoth  men  were  sentenced  to  death  and 
executed  in  1918."  Bedau  St  Radelet,  supra  note  1, 
at  158.  In  fact,  the  two  men  were  convicted  sepa- 
rately: and  Brooks  was  executed  in  1917,  almost  a 
full  year  before  Sanders.  See  Sanders,  202  Ala.  at 
38.  79  So.  at  376. 

'"See  Mobile  Register.  July  21.  1917.  at  1.  coL  1. 
at  9.  col.  1  ("  'I've  Just  told  so  many  stories  I  don't 
know  what  I  have  told'  "). 

'"See  id.  at  9,  tol.  1.  At  Sanders's  trial.  Brooks 
cliUmed  that  he  had  acted  alone  in  committing  the 
murder.  Testimony  from  a  night  watchman  contra-- 
dieted  this  point.  He  saw  and  heard  a  screaming 
woman  in  a  taxi  (like  Sanders.  Brooks  was  a  taxi 
driver)  with  two  men.  on  the  road  to  the  bridge 
from  which  the  victim's  body  was  dumped  into  a 
river.  Brooks  also  claimed  that  he  stopped  the  taxi 
to  throw  the  body  from  the  bridge  into  the  river. 
But  a  guard  al  the  bridge  testified  that  he  heard  a 
splash  as  the  Uxi  drove  over  the  bridge  with  in- 
creasing speed.  Blood  was  found  on  the  west  railing, 
the  opposite  side  from  the  steering  wheel  in  the 
taxi  as  it  drove  over  the  bridge.  See  id.  July  20. 
1917,  at  1.  col.  7.  at  9.  col.  3:  id,  July  21.  1917,  at  1. 
col.  1.  at  9,  col.  2. 

'"See  Sanders  v.  SUte.  202  Ala.  at  38.  79  So.  at 

376.  According  to  a  local  newspaper  account  of  the 
trial,  the  witness  said  he  overheard  Brooks  assure 
Sanders  that  Brooks's  testimony  would  "help" 
Sanders,  to  which  the  later  replied.  "  "I'm  guilty  as 
— ."  "  Mobile  Register.  July  21.  1917.  at  1.  col.  1. 

>■•  See  Mobile  Register.  July  20.  1917.  at  1.  col.  7. 
at  9,  cols.  3-4;  id.  July  21,  1917,  at  9.  cols.  1-3;  id. 
July  22.  1917.  at  1.  col.  1. 

I  > '  Bedau  St  Radelet.  supra  note  1.  at  164. 

■■•See  Commonwealth  v.  Tucker.  189  Mass.  457, 
76  N,E.  121  (1905);  E.  Pearson  Masterpieces  of 
Murder  157-79  (1963).  Indeed,  the  bill  of  exceptions 
which  the  defendant  presented  to  the  appellate 
court  conceded  that  "there  was  evidence  for  the 
Jury  on  all  Issues  presented  to  them."  Tucker,  189 
Blass.  at  467,  76  N.E.  at  130.  Moreover.  Pearson's 
chapter  which  the  authors  cite  generally  to  support 
their  discussion  of  the  case,  see  Bedau  St  Radelet. 
supra  note  1.  at  164  n.869.  does  not  suggest  that 
Tucker  was  irmocent.  In  fact.  It  actually  implies  the 
opposite  conclusion.  See  E.  Pearson,  supra,  at  168 
("even  without  (the  handwriting  evidence]  the 
Government's  case  was  very  strong");  id.  at  171 
(the  Governor's  rejection  of  the  defendant's  peti- 
tion for  clemency  was  "conscientious  and  admira- 
ble"). 

>>'  Tucker.  189  Mass.  at  465-76.  76  N.E.  129-34:  E. 
Pearson,  supra  note  116.  at  164-68. 

■■•Tucker's  defense  counsel  later  reported  that 
Tucker  had  decided  not  to  testify  after  being  told 
by  counsel  that  he  should  testify  if  he  were  irmo- 
cent but  not  if  he  were  guilty.  E.  Pearson,  supra 
D0tell6.  at  178-79. 


"•See  Tucker,  189  Mass.  at  479.  484.  76  NX.  at 
135.  137;  tee  alto  E.  Pearson,  supra  note  116.  at  110 
(In  denying  Tucker's  motion  for  a  new  trUl.  the 
trial  Judges  described  most  of  the  evidence  pro- 
duced on  his  behalf  as  untrue).  Moreover,  It  ap- 
pears that  Tucker's  alibi  witnesses  could  not  ac- 
count for  Tucker's  whereahouts  at  the  time  of  the 
murder.  See  Bewett,  Shreds  of  Evidence.  Boston 
Mag..  Nov.  1983.  at  133. 134. 

■>°  See  Bedau  St  Radelet,  tupra  note  1.  at  164.  As 
noted  above,  see  note  116  supra.  Tucker  admitted 
on  appeal  that  the  case  was  strong  enough  to  go  to 
the  Jury.  Beyond  that.  In  denying  Tuckers  motion 
for  a  new  trial,  the  two  Judges  who  presided  at  the 
trial  expressed  the  view  that  "  'a  verdict  of  acquit- 
tal would  have  been  a  failure  of  Justice.' "  E.  Pear- 
son, supra  note  116.  at  170.  The  Governor  con- 
curred. His  review  of  the  case  led  him  to  sUte.  "I 
am  compelled  to  an  undoubting  belief  in  his  guilt." 
Id  at  175. 

■"  Bedau  6c  Radelet.  tupra  note  1.  at  164. 

"'  See  F.  Pearson,  tupra  note  116.  at  169-72;  tee 
also  F.  Russell.  Sacco  and  VanzettI:  The  Case  Re- 
solved 203-16  (1986)  (discussing  ill-founded  public 
protest  on  behalf  of  condemned  prisoners  generally 
and  of  Tucker  in  particular).  The  true  nature  of 
the  agiutlon  on  Tucker's  behalf  is  demonstrated  by 
the  fact  that  "(tlhe  names  of  entire  families,  in- 
cluding, in  some  instances,  children  in  the  cradle, 
were  solemnly  set  down  at  the  foot  of  these  docu- 
ments." E.  Pnu^on.  supra  note  116.  at  170. 

■"The  medical  examiner,  who  testified  at  trial 
that  he  thought  the  victim  had  been  killed  with  a 
knife  of  the  type  owned  by  Tucker,  claimed  at  the 
clemency  hearing  that  such  a  knife  could  not  have 
been  the  murder  weapon,  and  that  the  state  had 
deliberately  framed  Tucker  for  the  murder.  See 
Hewett,  tupra  note  119,  at  134,  136.  The  trial 
judges,  however  at  the  Governor's  request,  re- 
viewed the  evidence  presented  at  the  clemency 
hearing.  They  reported  that  they  could  not  find 
"that  there  would  now  be  any  material  change  in 
the  testimony  of  the  medical  experts."  E.  Pearson, 
tupra  note  1 16,  at  173.  The  authors  are  also  mistak- 
en about  the  trial  witness'  alleged  admission  of  per- 
jury to  a  clergyman.  The  witness  made  no  such  ad- 
mission. What  the  clergyman  reported  was  a  third 
person's  sUtement  contradicting  the  witness'  trial 
testimony.  See  Hewett,  tupra  note  119,  at  136.  This 
double  hearsay  would  not  convince  a  neutral  ob- 
server of  Tucker's  Innocence  without  proof  that  the 
witness  lied  and  that  true  testimony  would  have 
raised  a  reasonable  doubt  about  Tucker's  guilt. 

'"See,  e.g.,  W.  Bems,  supra  note  6.  at  178:  van 
den  Haag.  77ie  Death  Penalty  Once  More,  18  V.C. 
DavU  L  Rev.  957,  967  (19SSI. 

■'•  See,  e.g..  C.  Black.  Capital  Punishment:  The 
IneviUblllty  of  Caprice  and  Mistake  22-30  (2d  ed. 
1981):  Pollak.  The  Errors  of  Justice,  In  Capital  Pun- 
ishment 207  (T.  Scllin  ed.  1967). 

■'•  The  laws  of  31  sUtes,  as  well  as  ceruin  federal 
laws,  permit  imposition  of  the  death  penalty.  See 
VS.  Dep't  of  Justice,  Bureau  of  Justice  SUtistics. 
Capital  Punishment.  1986.  at  3  (1987)  [hereinafter 
Capital  Punishment,  19861. 

■"  See.  e.g..  Senate  Comm.  on  the  Judiciary. 
Report  on  S.  1765.  EsUblishing  Constitutional  Pro- 
cedures for  the  Imposition  of  Capital  Punishment. 
S.  Rep.  No.  251.  98th  Cong..  Ut  Sess.  14  (1983) 
[hereinafter  "Senate  Report"). 

■"  W.  Bems.  supra  note  6.  at  118  (erroneous  exe- 
cutions are  unlikely);  Senate  Report  at  14  (the  risk 
is  "minimal"");  van  den  Haag,  supra  note  124.  at  967 
(miscarriages  of  justice  are  ""rare").  Indeed.  Bedtui 
himself  has  observed  that  it  is  '"false  sentimentality 
to  argue  that  the  death  penalty  ought  to  be  abol- 
ished because  of  the  abstract  possibility  that  an  in- 
nocent person  might  be  executed,  when  the  record 
fails  to  disclose  that  such  cases  occur."  Bedau.  77>e 
Death  Penalty  in  America.  Fed,  Probation.  June 
1971.  at  32.  36.  Bedau  now  asserts  that  ""(tlhe  publi- 
cation of  the  present  research,  shows  the  reality  of 
such  mistakes  to  be  a  virtual  certainty."  Bedau  6c 
Radelet.  supra  note  1.  at  26.  However,  in  our  judg- 
ment, the  study  does  not  show  with  "virtual  cer- 
tainty" that  mistaken  executions  have  occurred  in 
this  century;  and  so  Bedau's  earlier  assessment  re- 
mains essentially  accurate.  See  oZso  Kaplan.  Admin- 
istering Capital  Punishment.  36  U.  Fla.  L.  Rev.  177. 
186  ("It  Is  true  that  in  the  modem  history  of  the 
death  penalty,  the  last  thirty-some  years,  probably 
no  inn(x;ent  person  has  been  executed"). 

<>•  Bedau  St  Radelet,  supra  note  1.  at  27. 

""See  text  accompanying  notes  42-123  supra. 
The  remaining  11  allegedly  erroneous  executions 
predate  modem  times.  Only  two  occurred  during 
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the  pMt  SO  yean,  uid  Mth  of  thew  took  place 
more  than  40  jrean  ago.  See  Bedau  tt  Radelet. 
rapm  note  1.  at  Tl.  Table  10  (Sberba  1038:  Ander- 
•on  1*46). 

■•■  St  note  23.  fnpro. 

■"Bedau  and  Radelet  claim  that  between  1900 
and  1M3  there  were  10  erroneous  executions  out  of 
an  eatlmated  SaSS  total  ex^cutk>n>-a  rale  of  error 
of  O.M«.  Bedau  *  Radelet,  ntpra  note  1.  at  73.  Be- 
tween 1M3  and  1966.  they  claim,  there  were  four 
mlitaken  execuUona  out  o^  a  total  of  1803— a  rate 
of  error  of  0.33%  14. 

<••  U.  at  78. 

>>«/d.atft«. 

•••  Id.:  see  alw  Id.  at  30. 

'••  Id.  at  78. 

•"  See  id.  at  80-90. 

•••408U.8.  338(1973). 

■■•  In  addition.  It  can  be  krcued  that  the  various 
forma  of  prejudice  which  Bedau  and  Radelet  claim 
or  Imply  contributed  to  the  execution  of  aUeiedly 
Innocent  persons  have  been  substantially  reduced. 
If  not  virtually  eliminated.  See  Bedau  «t  Radelet. 
svpra  note  1.  at  135  (antiunion  hostility  In  the 
BUUtrom  case).  144-46  (racial  prejudice  In  the 
Majrs  case),  146-46  (racial  prejudice  In  the  McOee 
caae).  167-58  (antl-commanlst  prejudice  In  the 
Sacco  and  VanaettI  case). 

•••See.  eg..  Ala.  Code  1 13A-6-40  (1963  A  Supp. 
1987).  , 

>•>  Set,  eg..  NJ.  Rev.  Stai.  |3C:ll-3c<3Ke)  (Supp. 
1988)  I 

>••  See.  eg..  Ala  Code  ii  llA-5-45.  64  (1983). 

■"See;  eg..  Miss  Code  Ann-  f  90-19-101(3)  (Supp. 
1987). 

■•«See;  e:?..  Oa.  Code  Ann.  1 17-10-30(bH7)  (1983). 

■"  See;  e.01.  id.  1 17-10-30<)b)(3). 

'••See.  eg..  La.  Code  Crtm.  Proc.  Ann.  art. 
905.4A(3>  (West  Supp.  1988>. 

■•'  See.  eg.,  id.  art.  905.4Ai(S). 

■••See,  eg..  Oa.  Code  A»n.  if  17-10-30(bKS).  (8) 
(1983).  I 

'••See;  eg.  La.  Code  Crtan.  Proc.  Ann.  art. 
906.5<f>  (West  1084).  I 

•••See;e.0..  Fla.SUt.  1 939. MKOMf)  (1985). 

•••  See.  eg.,  id.  |931.141(a>(e). 

'"See.  eg.,  id.  |931.141(aMd). 

'"See.  eg..  La.  Code  Crttn.  Proc.  Ann.  art.  906.6 
(West  1984). 

'"See,  eg.,  id.  art.  906.8.  ' 

'"See,  eg..  Miss.  Code  Ann.  |i  90-10-106(l>-(3) 
(1987).  I 

■••See38  U.S.C.  I  1357(3«(ia70>. 

'•'  See,  eg..  Tex.  Crlm.  Proc.  Code  Ann.  art. 
40.03(0)  (Vernon  1079).  28  U.S.C.  I  23S4  (1982). 

'"See.  eg..  La.  Code  Crfcn.  Proc.  Ann.  arts,  934. 
934.1.  930  3  West  1961). 

'"  See.  eg..  Arte.  Const,  akt.  6.  1 5:  Aria.  Rev.  SUt. 
Ann.  H31-402A.  31  443(1966). 

■••  Set  text  accompanvtng  noUM  42-tS  tupra. 

'•'  Florida  law  differs  from  the  typical  death  pen 
alty  sUtute  in  thai  It  penalts  the  Judge  to  impose 
the  death  penalty  after  considering  the  Jury*  rec- 
ommendation. Fla.  SUt.  1921.141(3).  (3)  (West 
1986).  In  the  Adams  case,  the  Judge  found  numer- 
ous atsravatlng  factors  to  support  Imposition  of 
the  death  penalty.  For  example,  at  the  time  of  the 
murder  Adams  had  escaped  from  the  Tennessee 
prison  system  where  he  w«s  serving  a  99-year  sen- 
tence for  rape.  Adams  v.  S^kte.  341  So.  2d  765,  769 
(Fla.  1»76>. 

■••  4daiiu.  341  So.  3d  at  7( 

■••  Adams  V.  Florida.  434  U.S.  878(1977). 

■••  430  U.S.  340(1977). 

•••Adams  V.  SUte.  365  So.  2d  1206.  1206  (Fla. 
1978). 

■••  Adams  v.  Florida.  439  US.  947  (1978). 

■•'  Adams  v.  SUte.  380  So.  2d  421  (Fla.  1980). 

•••Adams  v.  SUte.  380  Sb  2d  423  (Fla.  1980).  At 
that  time.  Adams  was  also  one  of  123  Florida  death 
row  Inmates  who  unsuccessfully  sought  relief  In 
Brown  v.  Wainwnght.  392  So.  2d  1327  (Fla).  cert 
denied.  454  U.S.  1(X>0  ( 1981 1. 

'••See  Adams  v.  Walnwrkht.  700  F.3d  1443.  1446 
( 11th  CIr.  1983).  f 

"•/4  I 

•>■  Adams  V.  Wainwrlght.  464  US  1063(1984). 

■It  Adams  V.  Wainwrlght.  466  U.S.  1074  (19S4). 

"•See  Adams  v.  SUte.  4M9  So.  2d  819.  820  (Fla. 
1984). 

''"  Id.  at  820-21.  Adams  (fld  not  raise  a  claim  that 
he  was  Innocent  twfore  the  Florida  Supreme  Court. 
Nor  did  he  report  to  the  Court  any  'newly  discov- 
ered" evidence  of  his  Innocence  even  though  such 
evidence  could.  In  proper*  circumstances,  be  the 
basis  for  relief  under  Florida  law.  See  Hallman  v. 
State.  371  So.  2d  482.  484-8«  (Fla.  1979). 


'^'Adam*.  449  So.  3d  at  830-31. 

"•  See  Adams  V.  Wainwrlght.  734  F.2d  611.  611-13 
(11th  Cir.  1984)  (rtoting  the  petition's  successive 
nature  and  Its  denial  by  the  district  court). 

'''  Wainwrlght  v.  Adams,  466  U.S.  964  (1984). 

"•Interview  with  Andrea  HUlyer.  Florida  Attor- 
ney General's  Office  (March  1087). 

"•Sec.  eg..  Darden  v.  Wainwrlght.  473  U.S.  938. 
939  (1986)  (Burger,  CJ..  dissenting  from  grant  of 
certiorari)  ("In  the  13  years  since  petitioner  was 
convicted  of  murder  and  sentenced  to  death,  the 
Issues  now  raised  In  the  petition  for  certiorari  have 
been  considered  by  this  Court  four  times  .  .  .  and 
have  been  passed  upon  no  fewer  than  95  times  by 
federal  and  sUte  court  Judges.").  See  generally  Who 
1$  on  Trial?  Con/licU  Between  the  Federal  and 
State  Judicial  Sytem»  in  Criminal  Catet:  Hearing 
Be/ore  the  Subcomm.  on  Gov '(  Information.  Juttice. 
and  Agriculture  oj  the  House  Comm.  on  Gov't  Over. 
atUnu.  lOOth  Cong..  2d  Sess.  26-27  (1988)  (sUte- 
ment  of  Paul  Cassell.  Associate  Deputy  Attorney 
Oeneral). 

■••See  Bedau  &  Radelet.  lupm  note  I.  at  70-71. 
84. 

■•■  See  id.  at  91.  It  should  also  be  noted  that  In 
1986  the  average  elapsed  time  from  sentencing  to 
execution  In  death  penalty  cases  was  more  than 
seven  years.  See  Capital  Punishment,  1986.  lupra 
note  126.  at  9. 

■••  Bedau  6t  Radelet.  *upra  note  1.  at  38.  Table  4. 

'"Id. 

"•See  notes  43-43.  73-78  tupra  and  accompany- 
ing texU  (discussion  of  the  Adams  and  Dawson 
cases). 

'••  Bedau  &  Radelet.  tupra  note  1.  at  38-39. 

'"See  Id.  at  29-31  n.40  (cases  of  John  Henry 
Knapp  and  Earl  Johnson).  The  authors  also  refer 
to  seven  other  'recent  capital  cases  involving  In- 
mates released  In  the  first  six  months  of  1987  from 
death  rows  .  .  .  because  of  evidence  raising  doubts 
about  their  guilt."  id.:  but  according  to  the  Infor- 
mation supplied  by  the  authors,  six  of  these  Indi- 
viduals (Peek.  Cobb.  Williams.  McManus.  Brown. 
Ramos)  were  no  longer  under  a  sentence  of  death 
at  the  end  of  1986.  Their  convictions  and  death  sen- 
tences had  t)een  vacated  before  then.  The  same  is 
true  of  the  seventh  Individual,  Hill,  whose  case  was 
actuaUy  decided  In  1985.  not  1987..  See  Hill  v.  SUte. 
473  So.  2d  1253  (Fla.  1985). 

■•'  Bedau  &  Radelet.  svpra  note  1.  at  30  n.40 
(case  of  John  Henry  Knapp). 

■••  /d.  (case  of  Earl  Johnson).  The  authors  claim 
that  "substantial  doubts  remain  "  about  Johnson's 
guUt.  but— omx  again— the  appellate  opinions  In 
the  case  show  that  Johnson  was  certainly  guilty. 
The  elderly  victim  of  the  assault  that  preceded  the 
police  officer's  murder  positively  identified  John- 
son  as  her  assailant  the  next  day  and  at  trial.  She 
was  unable  to  make  a  positive  Identification  early 
t>ecause  "she  was  In  a  sUte  of  shock  and  was  con- 
fused due  to  the  viclousness  of  the  beating  on  her 
head  and  body  as  well  as  the  attempt  upon  her  life 
and  safety.  Johnson  v.  State.  416  So.  2d  383.  387 
(Miss.  1982).  Moreover.  Johnson's  claim  that  his 
confession  was  false  appears  to  have  been  an  after- 
thought See  Johnson  v  SUte.  506  S  2d  1126.  1127 
(Miss.  1987)  He  did  not  attack  iU  admissibility  on 
direct  appeal,  see  Johnson  v.  SUte.  416  S.  2d  383, 
387  (Miss.  1982).  in  his  sUte  application  for  a  writ 
of  error  coram  nobit.  tee  Johnson  v.  Thigpen.  449 
So.  2d  1207  (Miss.  1984).  or  In  his  federal  petition 
for  hat>eas  corpus,  tee  Johnson  v.  Thigpen.  623  F. 
Supp.  1121  (S.D.  Miss.  1985).  a/fd  806  F  2d  1243 
(6th  CIr.  1986).  cert  denied.  107  S.  Ct.  1618  (1987). 
In  any  event,  Johnson's  confession  was  corroborat- 
ed In  at  least  three  Important  respects:  It  led  to  the 
recovery  of  the  gun  that  the  murderer  took  from 
the  officer  and  used  to  kill  him.  Johnson  v.  SUte. 
416  So.  2d  386-86:  witnesses  placed  a  vehicle  like 
that  owned  by  Johnson  at  the  crime  scene  at  the 
time  In  question.  Johnson  v.  Thigpen.  623  F.  Supp 
at  1126.  and  Johnson  admitted  to  a  trxutee  at  the 
Jail  where  he  was  being  held  that  he  had  shot  the 
officer.  Johnson  v.  Thigpen.  806  F.2d  at  1251:  John- 
son V.  SUte.  416  So.  2d  at  387. 

■••See  eg.  Oregg  v.  Georgia.  428  U.S.  163  (1976). 

'••We  derived  the  50.000  figure  by  multiplying 
the  approximately  200.000  murder  arresU  between 
1977  and  1987  by  the  26%  conviction  rate  for  that 
crime  during  the  preceding  few  years.  See  VS.  De- 
partment of  Justice.  Federal  Bureau  of  Investiga- 
tion. Crime  In  the  United  SUtes.  1980.  at  41.  Table 
1(1987). 

'•■Bedau  St  Radelet.  nipra  note  1.  at  178-79. 
Only  five  of  the  31  cases  cited  resulted  In  Imposi- 
tion of  a  death  sentence.  In  none  of  these  was  the 


sentence  actually  carried  out.  /d.  see  oiso  notes  186- 
188  ntpro  and  accompanying  text.  But  tee  id.  tit  2t 
n.40  (nine  new  cases  In  which  the  death  sentence 
may  have  been  wrongfully  Imposed,  with  one  re- 
sulting In  an  execution). 

'••See  Bedau  6t  Radelet.  ntpro  noU  1.  at  96 
(Beeman).  161  (L.  Smith).  112-13  (Fay),  125  (Hicks), 
170  (S.  Wilson).  112  (Estes).  156  (Reynolds).  93 
(Bachelor),  146  (Mcintosh),  91  (Amado),  156  (Rob- 
ertson). 139-30  (JaramlUo).  161-52  (Petree).  166 
(Robinson).  103  (Carden).  129  (James  ii  Peterson). 
136-37  (Holbrook).  136-37  (Rucker).  103  (Carter). 
113  (Perber).  100-01  (A.  Brown).  149  (Norwood).  143 
(Malloy).  163-64  (Torres). 

'•>  Bedau  ic  Radelet.  supra  note  1.  at  78.  Despite 
this  caution.  Bedau  and  Radelet  do  not  hesiute  In 
announcing  their  view  that  the  costs  outweigh  the 
beneflU  and  that  abolition  Is  the  better  policy. " 
id.  at  80-81. 

'••The  authors'  protesutions  that  their  figures 
"undersUte"  the  numbers  of  innocent  persons  exe- 
cuted are  unconvincing.  See  notes  133-136  tupra 
and  accompanying  text. 

'••  See.  e.g..  Tison  v.  Arizona.  107  S.  Ct.  1676.  1677 
(1987)  (defendants  aided  the  prison  escape  of  their 
father  who  was  serving  a  life  sentence  for  murder- 
ing a  prison  guard  and  who  then  proceeded  to  kill 
four  more  Uuiocent  persons). 

■••  "At  least  five  federal  prison  officers  have  l>een 
killed  since  December  1982.  and  the  Inmates  In  at 
least  three  of  the  incidents  were  already  serving  life 
sentences  for  murder."  W.  Weld  it  P.  Cassell, 
Report  to  the  Deputy  Attorney  General  on  Capital 
Punishment  and  the  Sentencing  Commission  28 
(Feb.  13.  1987). 

■•'  See  Senate  Comm.  on  the  Judiciary.  esUbllsh- 
ing  Constitutional  Procedures  for  the  Imposition  of 
Capital  I>unlshment.  S.  Rep.  No.  361.  98th  Cong.. 
1st  Sess.  12  (1983).  A  recent  study  of  recidivism 
among  young  parolees  revealed  that  6%  of  young 
adults  paroled  In  1978  after  having  been  convicted 
of  murder  were  arrested  again  for  murder  within 
the  following  six  years.  See  U.S.Dept.  of  Justice. 
Bureau  of  Justice  SUtlstlcs,  Recidivism  of  Young 
Parolees  4.  Table  4  (1987)  (hereinafter  Recidivism 
of  Young  Parolees). 

'"See  Memorandum  from  Laarrence  A.  Oreen- 
feld  to  Steven  R.  Schleslnger  2  (Dec.  18.  1986)  (on 
file  with  the  Stanford  Law  Review)  Of  the  1405  on 
death  row  at  the  end  of  1984.  an  estimated  132  had 
prior  murder  convictions.  Id.  at  1.  These  figures 
were  based  on  a  Bureau  of  Justice  SUtlstlcs  1979 
survey  of  11.397  sUte  prison  Irunates,  weighted  and 
adjusted  for  the  1984  prison  population.  See  U.S. 
Dep't  of  Justice.  Bureau  of  Justice  SUtlstlcs.  Pro- 
file of  SUte  Prison  Inmates.  1986,  at  7  (1988):  U.S. 
Dep't  of  Justice.  Bureau  of  Justice  SUtlstlcs.  Cap- 
ital Punishment.  1984.  at  7,  table  9  (1985)  (herein- 
after Capital  Punishment.  1984]  (of  1405  persons 
serving  death  sentences.  104  had  been  previously 
convicted  for  homicide). 

■•°  See  Bedau  &  Radelet.  tupra  note  1.  at  80. 

'°°For  Instance,  one  might  derive  a  rough  esti- 
mate by  multiplying  810  convlcU  by  3.1%— the  pro- 
portion of  convicted  murderers  who  had  been  sen- 
tenced to  death  out  of  those  admitted  to  prison  for 
homicide  In  1983.  See  Capitol  Punishment.  1984. 
tupra  note  198.  at  9.  Table  A-1.  This  calculation 
yields  a  figure  of  approximately  24  lives  saved 
through  the  use  of  <»pltal  punishment  over  the  last 
several  decades.  This  estimate  may  be  conservative. 
Since  the  death  penalty  is  reserved  for  the  most  ag- 
gravated murders,  it  seems  fair  to  conclude  that  the 
perpetrators  pose  a  greater  risk  of  subsequent 
homicide  than  the  population  of  convicted  murder- 
ers generally.  See.  eg.,  Tex.  Code  Crlm.  Proc.  Ann. 
art.  37.071(bM3)  (Vernon  1981  U  Supp.  1988)  (re- 
quiring a  finding  that  "there  Is  a  probability  that 
the  defendant  would  commit  criminal  acts  of  vio- 
lence that  would  constitute  a  continuing  threat  to 
society  ").  Moreover,  the  23  allegedly  wrongful  exe- 
cutions span  this  entire  century  while  24  lives  saved 
through  IncapaclUtlon  coven  the  last  few  decades. 

>•■  Bedau  it  Radelet.  tupra  note  1.  at  80. 

'"Id.  at  81.  But  tee  Recidivism  of  Young  Parol- 
ees, tupra  note  197.  at  4.  Table  4.  The  daU  cited  re- 
veals that  of  11.404  persons  originally  convicted  of 
"willful  homicide"  and  released  during  1965  to 
1974.  34  were  returned  to  prison  for  commission  of 
a  subsequent  criminal  homicide  during  the  firtt 
year  alone.  See  alto  H.  Bedau.  Recidivism,  Parole, 
and  Deterrence,  In  The  Death  Penalty  in  America 
173,  175  (3d  ed.  1982)  (cited  In  Bedau  it  Radelet. 
tupra  note  1.  at  79  n.296). 

"'See,  eg..  Ga.  Code  Ann.  i  17-10-30  (1982). 


•••See,  eg..  Tex.  Code  Crim.  Proc.  Ann.  art. 
37.071(bK3>  (Vernon  1981  8c  Supp.  1988). 

•••438  U.S.  163.  186  (1976)  (plurality  opinion). 
Anecdotal  evidence  supports  this  view.  For  In- 
stance, according  to  the  Attorney  General  of 
Kaniai.  one  of  the  contributing  factors  leading  to 
the  19S6  reenactment  of  the  death  penalty  in 
Kansas  for  first-degree  murder  was  the  spate  of  de- 
liberate killings  committed  in  Kansas  by  criminals 
who  had  previoualy  committed  such  crimes  in  sur- 
rounding sUtes  where  their  punishment,  if  cap- 
tured, could  have  been  the  death  penalty.  These 
criminals  admitted  having  chosen  Kansas  as  the 
site  of  their  crimes  solely  for  the  purpose  of  avoid- 
ing a  death  sentence  in  the  event  that  they  were 
captured.  Report  of  the  Royal  Commission  on  Cap- 
ital Punishment  1949-53.  at  375  In  7  ReporU  of 
Commissioners,  Inspectors,  and  Others  677  (1953- 
1963).  For  more  anecdotal  examples,  see  W.  Weld  8c 
P.  Cassell,  tupra  note  196,  at  app.  C. 

•••See  W.  Weld  8c  P.  Cassell.  tuprn  note  196.  at 
16-19. 

'•'See  id.  at  19  (explaining  supply-demand  econo- 
metric model  of  deterrenc*). 

•••  See  lAyson.  Homicide  and  Deterrence:  A  Reex- 
amination of  the  United  Statet  TimeSeriet  Evi- 
dence, 63  S.  Econ.  J.  68.  75.  80  (1984):  Layson. 
United  Statet  Time-Seriet  Homicide  Regrettiont 
with  Adaptive  Expectationt.  62  BuU  N.Y.  Acad. 
Med.  689(1986). 

•••  See  Layson.  Homicide  and  Deterrence:  An- 
other View  of  the  Canadian  Time-Seriet  Evidence, 
16  Can.  J.  Econ.  52  (1983). 

•'•See  Ehrlch,  Capital  Punishment  and  Deter- 
rence Some  Further  ThoughU  and  Additional  Evi- 
dence, 85  J.  Pol.  Econ.  741  (1977).  This  study  is  a  re- 
sponse to  crtticisms  of  an  earlier  study  by  Ehrllch. 
See  Ehrllch.  TTle  DeUrrtnt  Effect  of  Copifof  Punith- 
menL  A  Question  of  Life  and  Death.  66  Am.  Econ. 
Rev.  397(1976). 

'"See,  eg.,  Wolpln.  Capital  Punishment  and 
Homicide  in  England:  A  Summary  of  Results,  68 
Am  Econ.  Rev.  422  ( 1978):  Phillips  ic  Ray.  Evidence 
on  the  Identification  and  Causality  Ditpute  Atiout 
the  Death  Penalty.  In  Applied  Time  Series  Analysis 
313  (1982).  These  studies  are  particularly  info.-ma- 
tlve  since  Bedau  and  Radelet  argue  in  their  reply  to 
this  article  that  nothing  we  cite  addresses  the  Issue 
of  whether  the  death  penalty  has  a  marginal  deter- 
rent effect  over  long-term  imprisonment.  Bedau  it 
Radelet.  tupra  note  23.  at  168-69.  But  Wolpln.  as 
well  as  Phillips  and  Ray.  controlled  for  Imprison- 
ment length  and  observed  a  unique  deterrent  effect 
attrtbuuble  to  death  sentences. 

'"See,  eg..  Bartel.  Women  and  Crime:  An  Eco- 
nomic Analytit.  17  Econ.  Inquiry  29  (1979);  Block. 
Nold  &  SIdak.  The  Deterrent  Effect  of  Antitrust  En- 
forcement, 89  J.  Econ.  439  (1981):  Corman.  Cnmi- 
nat  Deterrence  in  New  York:  The  Relationthip  Be- 
tween Court  AcHvitiet  and  Crime.  19  Econ.  Inquiry 
476  (1981). 

"'See.  eg..  VIscusi.  The  Risks  and  Rewards  of 
Criminal  Activity:  A  ComprOiensive  Test  of  Crimi- 
nal Deterrence,  4  J.  Lab.  Econ.  317  (1986):  Witte.  Et- 
timating  the  Economic  Model  of  Crime  with  Indi- 
vidual Data,  94  Q.J.  Econ.  57  (1980).  But  tee  Myers. 
Ettimating  the  Economic  Model  of  Crime:  Employ- 
ment Versus  Punishment  Effects,  QJ.  Econ.  157 
( 1983)  (challenging  WItte's  conclusions). 

"•  Between  1900  and  1985.  7092  persons  were  law- 
fully executed.  See  Bedau  dc  Radelet.  tupra  note  1. 
at  73.  We  multiplied  Layson's  estimate  of  the  exe- 
cution/homicide tradeoff  (18)  by  7092  to  get 
135.000.  Layson's  daU  extends  from  1933  to  1977. 
See  lAyson.  tupra  note  208.  at  70.  We  assume  in  our 
equation  that  the  tradeoff  he  calculates  would 
apply  at  the  same  level  for  the  entire  period  from 
1900  to  1986. 

>■•  Fy>r  Instance,  even  if  one  were  to  contend  that 
there  was  only  a  smaU  (say  25%)  chance  of  Layson's 
figures  were  correct,  then  one  would  have  to  weight 
31.360  lives  (25%  x  125.000)  In  any  risk  assessment 
equation. 

Of  course,  to  complete  the  calculation,  one  must 
consider  the  pcasibillty  of  a  counterintuitive  "bru- 
tallaation"  effect  (te..  an  liKrease  In  the  homicide 
rate)  attributable  to  society's  use  of  the  death  pen- 
alty. See  Kaplan.  TTie  Problem  of  Capital  Punish- 
ment. 1983  U.  111.  L.  Rev.  555.  560-61:  tee  also  Bedau 
8(  Radelet.  tupra  note  1.  at  80.  The  anecdotal  and 
■tatiitlr»l  support  for  such  an  argument  Is  extreme- 
ly thin.  See  W.  Weld  &  P.  Cassell.  tupra  note  196. 
at  16-16.  Moreover.  Layson's  equations  demonstrate 
that  any  "brutallzatlon"  effect  Is  outweighed  by 
capital  punishment's  deterrent  effect.  See  id.  at  16. 
n.l7. 


•■•  Bedau  St  Radelet.  nipra  note  1.  at  79. 

■■'As  Ernest  van  den  Haag  has  observed:  '"All 
human  activities— building  houses,  driving  a  car, 
playing  golf  or  football— cause  Innocent  people  to 
stiffer  wrongful  death,  but  we  don't  give  them  up 
because  on  the  whole  we  feel  there's  a  net  gain.' " 
N.Y.  Times.  Nov.  14.  1986.  at  A19.  col.  1.  Similarly, 
van  den  Haag  argues,  capiUl  punishment  is  Justi- 
fied even  though  a  few  innocent  persons  may  be  ex- 
ecuted, because  It  produces  "a  net  gain  In 
Justice  .  .  .  being  done."  Id.  Bedau  and  Radelet 
claim  that  van  den  Haag's  comparison  Is  mislead- 
ing, tee  Bedau  8c  Radelet.  tupra  note  1.  at  79.  but  It 
appears  that  they  have  misunderstood  his  position. 
Van  den  Haag's  argument  Is  not  that  those  who 
participate  in  such  activities  as  building  houses  or 
driving  cars  consent  to  their  exposure  to  risk,  but 
that  such  activities  inevitably  create  risks  for 
others  who  are  not  involved  in  those  activities.  So- 
ciety tolerates  these  risks  t>ecause.  on  balance,  the 
consequences  of  these  pursuits  are  more  desirable 
than  not.  Nor  is  It  fair  of  Bedau  and  Radelet  to 
criticize  van  den  Haag's  comparison  on  the  ground 
that  "the  intention  of  capital  punishment  Is  to  kill 
the  convicted,  whereas  this  Is  not  the  Intention  of 
the  practices  to  which  van  den  Haag  draws  a  paral- 
lel." Id.  In  truth.  It  is  no  more  "the  Intention  of 
capital  punishment"  to  kill  the  innocent  than  it  is 
the  Intention  of  builders  or  drivers  to  do  so.  In 
either  case,  a  mistake  that  causes  the  death  of  an 
Innocent  person  Is  an  unintended  cost  of  the  activi- 
ty. 

*■•  According  to  the  authors,  "[gjlven  the  Irreme- 
diabUity  of  the  death  penalty  and  the  availability 
of  an  adequate  alternative  punishment,  the  execu- 
tion of  any  defendant  is  unnecessary  and  cannot  t>e 
Jiutifled  even  if  there  were  substantial  benefits  of 
capiUI  punishment."  Bedau  8c  Radelet.  supra  note 
1.  at  79.  One  flaw  In  this  reasoning  is  that  it  takes 
as  a  premise  the  very  question  at  Issue— "the  avail- 
ability of  an  adequate  alternative  punishment." 
Beyond  that,  the  conclusion  that  even  substantial 
benefits  <»nnot  Justify  the  exe<nitlon  of  actual  mur- 
derers suggests  that  the  authors'  objection  to  cap- 
ital punishment  is  not  really  t>ased  on  the  risk  of 
executing  the  innocent.  They  would  apparently 
oppose  the  death  penalty  even  if  It  could  never 
result  In  a  wrongful  execution  and  even  though  it 
would  deter  an  indefinite  number  of  prospective 
murders.  See  id  The  authors  suggest  that  support- 
ers of  capital  punishment  "might  see  the  issue  dif- 
ferently" If  they  were  "the  innocent  defendants 
facing  the  executioner."  Id.  But.  by  the  same  token. 
opponenU  of  capital  punishment  might  see  the 
issue  differently  If  they  were  the  innocent  victims 
of  a  kidnaper  who  had  not  yet  decided  whether  to 
kill  the  hostages.  Cf  P.  Carrington.  Neither  Cruel 
nor  Unusual  99  ( 1978)  (robbery  victim  was  shot  and 
left  for  dead  by  assailants  who  had  decided  not  to 
leave  a  witness  because  a  murder  would  make  no 
difference  in  the  "time"  they  would  "do"  if 
caught). 

"•Senate  Comm.  on  the  Judiciary,  tupra  note 
197.  at  13. 

"°  Media  General/Ass(M;iated  Press  published  the 
m(»t  recent  national  poll  regarding  the  death  pen- 
alty based  on  interviews  conducted  from  November 
7-14.  1986.  That  poll  found  that  84%  of  Americans 
favor  the  death  penalty  for  especially  brutal  mur- 
ders, and  only  11%  oppose  capital  punishment  en- 
tirely. The  poll  also  revealed  that  support  for  the 
death  penalty  crossed  as  racial,  educational,  eco- 
nomic, and  regional  lines.  Media  General/Associat- 
ed Press  Poll:  Death  Penalty.  Nov.  7-14  (1986).  re- 
printed in  W.  Weld  <Si  P.  Cassell.  supra  note  196.  at 
app.  B  at  1.  8. 

"'See  notes  194-215  supra  and  accompanying 
text. 

"'  Capitof  PunithmenL-  Hearingt  Before  the 
Comm.  on  the  Judiciary.  97th  Cong..  1st  Sess..  246- 
47  (1981)  (testimony  of  Walter  Bems). 

«"  Bems.  Defending  the  Death  Penalty.  26  Oime 
it  Dellnq.  503.  509  (1980). 

'■•  Id.  at  511.  Lesser  penalties  are  Inadequate  to 
achieve  this  purpose  and  may.  Indeed,  demean  the 
value  of  human  life.  As  the  husband  of  a  murder 
victim  sUtea  following  the  recent  convictions  of 
several  defendants  for  his  wife's  brutal  slaying  In 
the  District  of  Colimibia;  "I  hate  that  D.C.  doesn't 
have  the  death  penalty.  It's  a  lot  of  people  who 
think  they  can  kill  somebody  and  get  away  with  It. 
Now  we  got  to  feed  those  prisoners.  They'll  be  sit- 
ting up  looking  at  TV  and  having  fun."  Wash.  Post. 
Dec.  19.  1985.  at  A39.  col.  4. 

"•  See  E.  van  den  Haag.  Must  the  American 
Criminal  Justice  System  Be  Impotent?  2  (Sept.  19. 


1985)  (White  Paper  prepared  for  the  Washington 
Institute  for  Values  In  Public  Policy)  ("The  sanc- 
tions of  the  criminal  Justice  system  are  effective 
only  If  inflicted  uix>n  the  guilty  and  not  on  the  in- 
nocent If  Inncxxnts  were  as  liable  to  be  punished 
as  guilty  persons,  punishment  would  not  be  a 
reason  for  avoiding  ctime.'"). 

'"  See  van  den  Haag,  tupra  note  7.  at  68:  "The  ir- 
revocability of  a  verdict  of  death  Is  contrary  to  the 
modem  spirit  that  likes  to  pretend  that  nothing 
ever  Is  definitive,  that  everything  Is  open-ended. 
that  doubU  must  always  be  entertained  and  revi- 
sions made.  Such  an  attitude  may  be  proper  for  in- 
quiring philosophers  and  scientists.  But  not  for 
courts.  They  can  evade  decisions  on  life  and  death 
only  by  giving  up  their  paramoiuit  duties:  to  do  Jus- 
tice, to  secure  the  lives  of  the  citizens,  and  to  vindi- 
cate the  norms  society  holds  Inviolable."  Id. 

'"  This  conclusion  Is  only  strengthened  by  the 
authors'  reply  to  our  (Tltlque.  See  Bedau  &  Radelet, 
supra  note  23.  As  proponents  of  the  view  that  cap- 
ital punishment  should  be  abolished  because  It  en- 
tails an  unacceptable  risk  of  erroneous  exe<niti<xi. 
see  Bedau  it  Radelet,  tupra  note  1,  at  80-81,  they 
have  the  burden  of  persuasion.  Yet  they  now  admit 
that  neither  they  nor  any  previous  researchers 
have  proved  any  executed  defendant  to  be  Inno- 
cent. See  Bedau  8c  Radelet.  tupra  note  23.  at  164. 
They  also  now  <»ncede  that  the  risk  of  executing 
the  Innocent  Is  relatively  unimportant  to  the  death 
penalty  debate.  See  id  at  165-66. 

Mr.  THURMOND.  Mr.  President,  I 
take  this  opportunity  to  express  my 
appreciation  to  the  able  Senator  from 
Utah  for  the  great  work  he  has  done 
on  the  Judiciary  Committee  and  the 
magnificent  work  he  has  done  on  this 
crime  situation.  He  has  been  a  stal- 
wart in  this  matter.  He  deserves  great 
credit,  and  I  deeply  appreciate  the  fine 
cooperation  he  has  given  me  in  this 
important  matter. 

Mr.  HATCH.  I  thank  my  dear  friend 
and  colleague  from  South  Carolina.  I 
apologize  for  saying  he  was  from 
North  Carolina  a  little  earlier.  He  shot 
out  of  his  chair.  I  have  not  seen  him 
move  that  fast  in  years.  And  he  moves 
fast,  let  me  tell  you.  I  appreciate  his 
kind  remarks. 

I  must  say  that  I  am  looking  forward 
to  working  with  the  distinguished  Sen- 
ator from  I>elaware  in,  hopefully,  re- 
solving this  bill.  He  has  to  live  with  a 
lot  of  different  situations  on  his  side 
of  the  floor.  So  it  makes  it  more  diffi- 
cult for  the  bill  to  be  as  good  as  I 
would  like  to  see  it. 

But  I  intend  to  work  with  him  and 
with  the  distinguished  Senator  from 
South  Carolina  to  try  to  perfect  these 
bills,  if  we  can,  so  as  to  resolve  some  of 
these  problems. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  discuss  an  amendment  I  will 
offer  tomorrow,  in  an  effort  to 
strengthen  the  assault  weapons  provi- 
sions of  the  crime  bill. 
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This  amendment  adds  the  most  dan- 
gerous assault  weapons  to  the  list  of 
firearms  that  are  already  Included  in 
this  bill. 

It  also  bans  the  sale  of  magazines 
larger  than  15  round^. 

These  provisions  have  the  support  of 
the  law  enforcement  community. 

I  will  offer  this  an^endment  for  the 
same  reason  I  Introiduced  legislation 
on  assault  weapons  last  year. 

That  is  the  tragic  event  that  took 
place  January  17.  1(89.  in  Stockton. 
CA,  when  a  madmaQ  armed  with  an 
AK-47  assault  rifle  opened  fire  and 
turned  a  schoolyard  into  a  killing 
field.  I 

There  was  no  reason,  no  logic,  noth- 
ing on  his  agenda,  but  the  gun  used  by 
Patrick  Edward  Purdy  to  kill  5  chil- 
dren and  wound  30  others  was  not  a 
hunting  rifle  designed  for  sportsmen, 
but  a  combat  weapon  made  in  China 
for  use  by  Communist  troops. 

He  carried  enough  ammunition  for  a 
small  army,  and  had  two  large  maga- 
zines, one  for  75  rouiids,  the  other  for 
35  rounds.  | 

Unfortunately,  th)at  incident  in 
Stockton.  CA,  was  but  one  of  many  in- 
cidents of  this  kind  that  have  occurred 
across  the  country.  There  was  a  situa- 
tion down  in  Louisville.  KY.  where  a 
disgruntled  employee,  a  former  print- 
ing plant  employee,  (ame  back  to  the 
plant  and  for  no  reason  at  all  with  an 
assault  weapon  killed  7  of  his  fellow 
workers  and  wounded]  13  others. 

The  police  officers)  of  this  country 
are  all  too  familiar  >jirith  assault  wea- 
pons. They  are  too  often  outgunned 
on  the  streets  by  drug  dealers  and 
other  criminals  who  arm  themselves 
with  these  weapons  cxL  war.  The  police 
have  been  clear  and  unanimous  in 
their  support  for  th^  strongest  possi- 
ble legislation  to  ban!  assault  weapons. 
Police  officers  of  thik  country  are  no 
different  than  any  of  the  rest  of  us. 
They  want  to  live,  ai^d  semiautomatic 
assault  weapons  too  often  bring  their 
lives  to  an  untimely  end. 

My  amendment  will  ban  semiauto- 
matic assault  weapons  whether  they 
are  imported  or  domejstic.  What  an  ab- 
surdity we  have  in  this  country  now 
where  the  President  of  the  United 
States  bans  imported  semiautomatic 
assault  weapons  but  permits  the  sale 
of  those  manufacturejd  in  this  country. 
Does  the  President]  of  the  United 
States  really  think  that  the  law  en- 
forcement community  of  this  country 
finds  it  more  comfortable,  is  more  will- 
ing to  die  with  a  weabon  made  in  this 
country  than  one  n^de  in  China  or 
Israel  or  the  Soviet  IJnlon  or  wherev- 
er? 

The  bill  that  we  have  before  us 
would  add  more  assault  weapons  to 
the  list  of  firearms  being  banned.  The 
present  bill  contain^  four  domestic 
semiautomatic  assault  weapons  and 
five  additional  ones  that  are  imports. 
Those  five  are  already  banned. 


So  of  the  nine  we  add  only  four  that 
are  new  weapons  to  be  banned.  The 
amendment  that  we  will  offer  tomor- 
row puts  in  13  additional  semiautomat- 
ic assault  weapons.  Most  of  these  are 
domestic  weapons  not  covered  by  the 
President's  ban  on  imported  assault 
weapons. 

On  that  score.  I  want  to  come  back 
to  the  point  I  made  previously.  I  do 
not  understand  the  President's  logic.  I 
do  not  understand  how  he  can  recog- 
nize the  harm,  the  hurt,  the  devasta- 
tion that  is  caused  by  semiautomatic 
assault  weapons,  and  then  take  that 
strong  position,  really  a  courageous 
position,  to  ban  the  import  of  those 
semiautomatic  assault  weapons,  but 
not  do  anything  about  those  made  in 
this  country. 

As  any  police  officer  in  this  country 
will  tell  you,  or  the  widows  of  those 
police  officers  will  tell  you,  it  makes 
no  difference  if  those  police  officers 
are  shot  by  a  foreign  or  domestic  as- 
sault weapon.  Either  way  the  price  is 
just  the  same:  he  is  just  as  dead. 

Then  we  will  hear,  as  this  debate 
goes  on,  the  National  Rifle  Association 
will  tell  us  of  all  the  harm  and  the  ter- 
rible things  that  will  happen  if  we  pass 
this  amendment.  You  may  t)e  certain 
that  the  NRA  will  lie  about  the 
amendment  as  well.  There  is  nothing 
new  about  that.  The  NRA  lies  about 
almost  every  piece  of  legislation 
having  to  do  with  guns  in  this  country. 
They  have  lied  about  other  assault 
weapon  legislation.  They  lied  about 
plastic  gun  legislation.  They  lied  about 
cop-killer  bullet  legislation.  "Lies, 
danui  lies  and  NRA  ads"  is  how  one 
national  magazine  put  it  after  looking 
into  NRA  claims  about  what  my  legis- 
lation would  do. 

The  truth  about  this  amendment  is 
that  no  currently  owned  weapon 
would  be  affected.  Nobody  would  lose 
their  gun  if  the  amendment  passes.  It 
would  affect  only  future  sales  of  as- 
sault weapons. 

The  NRA  lied  and  said  there  is  no 
way  to  distinguish  between  assault 
weapons  and  hunting  rifles.  It  is  a  lie. 
Time  and  time  again  they  have  lied  to 
their  members,  they  have  lied  in  news- 
paper ads,  they  have  lied  in  television 
ads,  they  have  lied  in  radio  ads.  I 
know.  They  came  to  my  State  in  1988 
and  lied  about  the  legislation  that  I 
supported. 

The  truth  is  that  even  the  Bush  ad- 
ministration has  concluded,  after  an 
extensive  study  by  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  "There  are 
viable,  clear  differences  between  semi- 
automatic assault  rifles  and  semiauto- 
matic rifles  used  in  traditional  sports." 
That  is  the  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  speaking.  That  is  not 
partisan,  one  side  or  the  other.  That  is 
our  governmental  agency  that  deals 
with  this  issue. 

I  believe  it  is  time  for  Senators  to 
stand  up  to  the  NRA.  I  believe  it  is 


time  to  say  no  to  the  NRA,  and  stand 
with  the  police  officers  of  this  country 
and  with  all  innocent  people  like  those 
children  in  Stockton. 

I  believe  it  is  time  to  raise  up  our 
shoulders  and  say  that  the  NRA  has 
been  fooling  the  people  long  enough, 
their  members  and  some  others  as 
well,  about  legislation  pending  in  the 
U.S.  Congress.  It  is  time  to  pass 
strong,  sane  legislation  that  will  save 
lives. 

That  is  the  reason  I  hope  when  this 
issue  is  brought  to  the  floor  tomorrow 
the  Members  of  this  body  will  see  fit 
to  support  the  amendment  that  will  be 
offered  in  my  behalf. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  during 
the  past  several  months,  the  Senate 
has  had  the  opportunity  to  consider 
legislation  on  a  wide  variety  of  issues. 
We  have  passed  clean  air  legislation. 
We  have  passed  a  supplemental  appro- 
priations bill  that  provides  aid  to  Nica- 
ragua and  Panama  as  well  as  funding 
for  hundreds  of  our  favorite  congres- 
sional pet  projects.  And  we  have 
passed  legislation  that  allegedly  re- 
forms the  Hatch  Act. 

A  good  number  of  these  bills  have 
been  tagged  with  the  special  interest 
label.  Sometimes  this  label  is  justified. 
And  sometimes  it  is  not. 

But  one  issue  that  transcends  the 
special  interests— that  affects  virtually 
everyone  in  this  country— is  the  often 
horrifying  issue  of  crime. 

Just  last  week,  the  Justice  Depart- 
ment released  statistics  showing  that 
an  alarming  36.1  million  crimes  were 
committed  in  1989.  This  is  obviously 
an  enormous— and  very  disturbing- 
number,  and  the  number  is  bound  to 
get  larger  unless  Congress  takes  deci- 
sive steps  to  reform  some  of  the  key 
ingredients  of  our  criminal  justice 
system. 

niAMIIfC  THE  DEBATE 

So  far,  this  debate  has  been  a  simple 
one.  It  is  a  debate  between  the  Demo- 
crat approach  offered  by  my  distin- 
guished colleague.  Senator  Biden,  and 
a  Republican  bill  introduced  by  the 
ranking  member  of  the  Judiciary  Com- 
mittee, Senator  Thurmond. 

Both  bills  claim  to  cover  the  same 
territory.  They  claim  to  reform  habeas 
corpus  procedure  and  the  exclusionary 
rule.  They  claim  to  toughen  up  the 
Federal  death  penalty.  And  they  claim 
to  deal  with  such  difficult  issues  as 
firearms-related  crimes  and  the  drug 
testing  of  convicted  criminals. 


In  reality,  though,  both  bills  take 
radically  different  approaches.  One 
approach  significantly  improves  the 
criminal  justice  system,  while  the 
other  makes  the  system  more  difficult, 
more  complicated— all  under  the  guise 
of  something  called  criminal  justice 
reform. 

CArriAL  PUniSHMEIfT 

The  bill  introduced  by  Senator 
Thurmond  is  unequivocal  when  it 
comes  to  the  death  penalty.  It  says 
"yes"  to  the  death  penalty  as  a  deter- 
rent to  crime.  And  it  says  "yes"  to  the 
death  penalty  as  a  legitimate  expres- 
sion of  society's  outrage  at  those  who 
commit  capital  offenses. 

The  Thurmond  bill,  for  example,  es- 
tablishes capital  sentencing  proce- 
dures that  satisfy  the  often  complicat- 
ed constitutional  standards  developed 
by  the  Supreme  Court  since  the 
Furman  versus  Georgia  decision. 

The  Thurmond  bill  also  estab- 
lishes—and, in  some  instances,  re- 
stores—an enforceable  death  penalty 
for  the  most  serious  Federal  crimes, 
such  as  murder  for  hire,  hostage 
taking  and  kidnaping  resulting  in 
death,  murder  of  Federal  law  enforce- 
ment officers,  assassination  of  Federal 
officials,  fatal  mail  bombings,  murder 
by  Federal  prisoners  serving  life 
terms,  and  aggravated  crimes  of  espio- 
nage and  treason. 

RACIAL  JUSTICE  ACT 

On  the  other  hand,  the  bill  intro- 
duced by  my  distinguished  colleague 
from  Delaware  slams  the  door  on  the 
dealth  penalty  by  incorporating  some- 
thing called  the  Racial  Justice  Act. 

The  Racial  Justice  Act  is  part  of  a 
rich  tradition  here  in  Congress  of 
giving  harmless-sounding  names  to 
harmful  pieces  of  legislation. 

On  its  face,  the  Racial  Justice  Act 
sounds  great.  It  soimds  like  a  worthy 
cause.  And  there  is  not  a  single 
Member  of  the  Senate  who  does  not, 
in  fact,  support  racial  justice  or 
worthy  causes. 

But  when  you  look  behind  the  label, 
you  will  see  that  the  Racial  Justice 
Act  is  nothing  more  than  a  pleasant- 
sounding  prescription  for  the  complete 
nullification  of  the  Federal  and  State 
death  penalties. 

It  is  antidemocratic,  anticapital  pun- 
ishment, and  it  has  nothing  to  do  with 
racial  justice. 

Do  not  just  take  my  word  for  it. 
Take  the  word  of  our  Nation's  highest 
law  enforcement  official.  Attorney 
General  Richard  Thomburgh.  who 
has  written  that  the  so-called  Racial 
Justice  Act  is  not  a  serious  effort  to 
address  any  actual  or  potential  prob- 
lems of  discrimination  in  the  adminis- 
tration of  capital  punishment,  but  a 
transparent  effort  to  make  capital 
punishment  impossible  by  imposing 
standards  and  requirements  that 
cannot  be  met.  Its  enactment  would 
effectively  end  capital  punishment  in 
the  United  SUtes. 


I  urge  my  colleagues  to  take  a  few 
minutes  to  read  the  actual  language  of 
the  Racial  Justice  Act,  particularly 
the  provisions  establishing  the  burden 
of  proof  for  someone  alleging  racial 
bias  in  a  capital  sentence. 

This  provision  states  that: 

It  shall  not  be  necessary  to  show  discrimi- 
natory motive,  intent,  or  purpose  on  the 
part  of  any  individual  or  institution.  Ordi- 
nary methods  of  statistical  proof  shall  suf- 
fice. 

In  other  words,  just  numbers. 

No  discriminatory  motive.  No  dis- 
criminatory intent.  No  discriminatory 
purpose.  No  proof— In  other  words— 
and  the  courts  will  still  be  required  by 
the  Biden  bill  to  sacrifice  hundreds  of 
legitimate  capital  sentences— all  at  the 
altar  of  raw  statistics. 

HABEAS  CORPUS  AND  EXCLUSIONARY  RULE 
REFORM 

In  two  other  important  areas  of 
criminal  justice  reform— habeas 
corpus  and  the  exclusionary  rule— the 
Thurmond  bill  is  far  superior  to  the 
bill  introduced  by  my  distinguished 
colleague  from  Delaware. 

The  Thurmond  bill  adopts  most  of 
the  recommendations  of  the  Powell 
Commission,  which  concluded  that  the 
habeas  system  had  spun  out  of  con- 
trol, consuming  precious  judicial  re- 
sources and  causing  endless  delays  in 
capital  cases. 

The  Thurmond  bill  would  slow  down 
the  habeas  merry-go-round  by  limiting 
the  right  of  Federal  courts  to  hear 
habeas  cases  that  have  been  fully  and 
fairly  litigated  in  State  court.  It  would 
also  establish  a  1-year  time  limitation 
on  habeas  corpus  applications. 

The  Biden  bill,  on  the  other  hand, 
would  have  the  unintended  effect  of 
opening  up  the  habeas  floodgates  by 
establishing  a  fuzzy,  open-ended  mis- 
carriage of  justice  standard  of  habeas 
review.  This  standard  will  allow  any 
death  row  iimiate  to  obtain  yet  an- 
other review  of  his  conviction  and  sen- 
tence in  Federal  court  simply  by  alleg- 
ing that  he  is  a  victim  of  a  miscarriage 
of  justice— whatever  that  term  may 
mean. 

As  Attorney  General  Thomburgh 
has  pointed  out: 

Even  claims  that  cast  no  doubt  on  a  de- 
fendant's factual  guilt  could  be  raised  at  the 
11th  hour  under  an  undefined  "miscarriage 
of  justice"  standard. 

When  it  comes  to  the  exclusionary 
rule  reform,  the  Thurmond  bill  does 
not  fool  around.  It  codifies  the  Su- 
preme Court's  Leon  decision,  which 
recognized  a  general  good  faith  excep- 
tion. And  unlike  the  Biden  bill,  it  also 
takes  the  Leon  decision  one  step  fur- 
ther by  extending  the  good  faith  ex- 
ception to  warrantless  searches. 

This  makes  sense.  And  it  is  good 
public  policy.  Requiring  the  courts  to 
toss  out  valuable  evidence — even  when 
a  law  enforcement  officer  has  acted 
completely  in  good  faith— is  the  height 


of  form  over  substance.  It  is  cutting 
your  nose  off  to  spite  your  face. 

OTHER  PROVIStOHS 

The  Thurmond  bill  would  also  man- 
date the  drug  testing  of  any  individual 
convicted  of  a  drug-related  or  firearm- 
related  crime  prior  to  his  release  from 
prison.  And  it  would  authorize  a  man- 
datory minimum  penalty  of  10  years 
for  any  person  who  uses  a  semiauto- 
matic weapon  during  the  commission 
of  a  violent  crime  or  serious  drug  of- 
fense. 

Mr.  President,  these  are  serious  and 
important  reforms,  and  they  deserve 
our  support. 

Mr.  President,  83  percent  of  all 
Americans  will  be  victimized  by  crime 
at  some  point  during  their  lifetime.  A 
violent  crime  affects  one  person  in  this 
country  every  20  seconds. 

Obviously,  as  these  frightening  num- 
bers suggest,  the  crime  problem  will 
not  go  away  overnight.  It  will  not 
vanish  simply  with  a  wave  of  the  legis- 
lative magic  wand,  or  speeches  of  any- 
body on  this  floor  or  the  good  inten- 
tions of  anyone  in  this  country. 

But  in  this  case  Congress  does  have 
some  responsibility  and  the  Senate 
has  some  responsibility.  We  have  to 
start  somewhere. 

The  bill  introduced  by  my  distin- 
guished colleague  from  South  Caroli- 
na is  more  than  a  good  start.  If  passed, 
it  will  be  an  important  and  effective 
weapon  in  a  war  to  win  back  the 
streets,  the  neighborhoods,  and  the 
cities  of  this  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


Mr. 


MORNING  BUSINESS 
MITCHELL.    Mr.    President.    I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  May  18.  1990, 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  President  of 
the  United  States  transmitting  sundry 
nominations,  which  were  referred  to 
the  appropriate  committees. 
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(The  nominations  received  on  May 
18,  1990.  are  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


REPORTS  OP  COMMITTEES 

The  following  repoi^  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1804.  A  biU  to  amend  title  23.  United 
States  Code,  to  reduce  the  amount  of  Feder- 
al highway  funds  allocated  to  any  State 
that  does  not  provide  far  the  revocation  or 
suspension  of  the  driver's  license  of  any  in- 
dividual convicted  of  a  drug  offense  (Rept. 
No.  101-298).  I 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  2205.  A  bill  to  designate  certain  lands  In 
the  SUte  of  Maine  as  wilderness  (Rept.  No. 
101-299). 


lEPOI 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  subcjiitted: 

By  Mr.  INOUYE,  fro^  the  Select  Com- 
mittee on  Indian  Af fairs:| 

Carl  J.  Kunasek.  of  Arizona,  to  be  Com- 
missioner on  Navajo  and  Hop!  Relocation. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
conunitment  to  respohd  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  ©P  BILLS  AND 
JOINT  RESOtUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWitZ: 
S.  2661.  A  bill  for  the  relief  of  Lollta  Raya: 
to  the  Committee  on  the  Judiciary. 

S.  2662.  A  bin  for  the  relief  of  Bruno  Fl- 
gueroa  and  Patricia  Figueroa;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    McCAIN    (for    himself.    Mr. 

Thurmond.     Mr.i    Lott,     and     Mr. 

D'Amato):  I 

S.  2663.  A  bill  to  provide  Increased  and 

special  benefits  to  individuals  involuntarily 

separated  from  the  Arned  Forces,  and  for 

other  purposes:  to  the  Cpmmittee  on  Armed 

Services. 

By   Mr.   BENTSEN  (for  himself,   Mr. 
BoRoicK,  Mr.  Johnston,  Mr.  Bump- 
ers,   Mr.    BoRENi    Mr.    Pryor,    Mr. 
NicKixs.  Mr.  GtAMM.  Mr.   Brxaux. 
and  Mr.  Conrao):! 
S.  2664.  A  bill  to  provide  disaster  assist- 
ance  for   agricultural    producers,   and    for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Thurmond): 
S.  2665.  A  bill  to  am«nd  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  the  Job  Training  for  the  Homeless 
Demonstration  Program,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Labor  and 
Human  Resources. 


By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
OoRTON.  Mr.  Daschle,  Mr.  Cochran, 
Mr.  Heflin.  and  Mr.  Conrad): 
S.J.  Res.  321.  A  joint  resolution  to  desig- 
nate the  week  of  August  19  through  25, 
1990,   as  "National   Agricultural   Research 
Week";  to  the  Committee  on  the  Judiciary. 
By  Mr.  SIMON: 
S.J.  Res.  322.  A  joint  resolution  to  desig- 
nate the  7-day  period  commencing  October 
7,  1990,  and  ending  October  13.  1990.  as  "Na- 
tional   Aviation    Education    Week";    to   the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 
S.  Res.  289.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  In  the  name  of  the  Senate  in  United 
States  ex  rtl.  Rudd,  et  al  v.  General  Con- 
tractors, Inc.,  et  oL:  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By   Mr.    McCAIN   (for   himself. 
Mr.  Thurmond,  Mr.  Lott.  and 
Mr.  D'Amato): 
S.  2663.  A  bill  to  provide  increased 
and  special  benefits  to  individuals  in- 
voluntarily separated  from  the  Armed 
Forces,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

involuntarily  separated  military 
personnel  benefits  act 

•  Mr.  McCAIN.  Mr.  President,  I  be- 
lieve all  Americans  rejoice  in  the  pro- 
found political  reform  currently  un- 
derway in  the  world.  Americans  have 
endured  many  threats  and  hardships 
in  our  advocacy  and  protection  of  de- 
mocracy. Now  that  democratic  values 
are  ascendant  in  much  of  the  world, 
we  are  rightly  proud  of  our  leadership 
of  the  free  world  in  the  long  struggle 
with  tyranny. 

Throughout  this  struggle,  the  U.S. 
armed  services  have  been  the  van- 
guard of  the  free  world.  In  our  satis- 
faction with  the  global  progress  of  lib- 
erty, we  must  be  careful  to  keep  faith 
with  the  people  who  kept  faith  with 
America  and  our  great  cause— the  men 
and  women  of  the  U.S.  Armed  Forces. 

The  leadership  of  the  free  world  was 
an  expensive  undertaking.  Now,  in  the 
wake  of  these  many  democratic  ad- 
vances, Americans  eagerly  anticipate 
being  relieved  of  some  of  the  burden 
of  leadership.  All  Americans  welcome 
the  prospect  of  a  peace  dividend.  We 
have  endured  much  in  our  defense  of 
liberty  and  deserve  opportunities  to 
turn  our  attention  and  resources  to  do- 
mestic improvements.  But  in  our  ea- 
gerness to  avail  ourselves  of  a  peace 
dividend,  we  must  not  abandon  our 
commitment  to  those  who  have  en- 
dured the  most  to  reach  this  moment. 


It  is  with  that  commitment  in  mind, 
that  I  introduce,  today,  legislation  to 
provide  a  comprehensive  military  tran- 
sition plan  that  protects  American 
service  men  and  women.  The  end  of 
the  cold  war  is.  indeed,  cause  for  cele- 
bration. But  it  is  also  the  occasion  to 
impose  wrenching  changes  on  thou- 
sands of  American  lives.  The  transi- 
tion to  a  military  that  responds  to 
today's  political  and  military  realities 
will  result  in  massive  personnel  cuts  in 
the  American  Armed  Forces.  It  will  be 
a  transition  of  enormous  proportions 
affecting  many  people,  but  for  thou- 
sands of  military  personnel  the  world 
will  be  turned  inside  out. 

These  faithful  Americans  entered 
our  all-volunteer  services,  assumed  the 
great  personal  risk  and  hardships  en- 
tailed in  military  service,  kept  America 
safe  and  promoted  our  values.  They 
did  so  with  the  understanding  that,  at 
a  minimum,  they  would  be  repaid  for 
their  faithful  service  with  the  security 
of  full  careers  in  the  military  if  they 
so  chose.  Now,  Mr.  President,  that  se- 
curity will  not  be  provided  to  many 
American  service  men  and  women  who 
will  be  required  to  abbreviate  their 
military  careers  and  return  to  civilian 
life.  If  we  determine  that  we  do  not  re- 
quire the  services  of  these  people  any 
further,  then  it  is  incumbent  on  the 
Government  of  the  United  States  to 
take  measures  that  will  compensate 
them  for  the  loss  of  their  security  and 
to  ease  the  hardships  entailed  in  the 
transition  to  other  careers. 

Changes,  whether  for  good  or  bad, 
often  have  unintended  consequences. 
Let  us  limit  the  number  of  negative 
consequences  associated  with  the  im- 
portant victories  of  recent  months. 
That  is  what  this  legislation  will  do. 
My  purpose  is  to  protect  the  well- 
t>eing  of  the  men  and  women  responsi- 
ble for  the  well-being  of  the  United 
States.  They  kept  faith  with  us.  Now, 
we  must  keep  faith  with  them.  I  am 
confident  that  all  Americans  want  to 
honor  our  debt  to  our  Armed  Forces.  I 
urge  the  Senate  to  do  likewise  by 
adopting  this  legislation. 

Mr.  President  2  weeks  ago  I  rose 
before  this  body  to  provide  a  compre- 
hensive transition  plan  to  protect  the 
men  and  women  who  will  be  forced  to 
leave  military  service.  Today,  I  am  in- 
troducing legislation  to  transform  that 
plan  into  law.  This  legislation  reacts  to 
the  fact  that  we  face  the  most  urgent 
crisis  in  the  way  we  treat  our  military 
personnel  since  the  days  in  which  we 
carried  out  massive  personnel  cuts  fol- 
lowing World  War  II. 

We  are  only  just  begiiming  to  debate 
the  size  of  the  cuts  we  will  make  in  our 
forces.  It  is  already  clear,  however, 
that  these  cuts  will  be  much  larger 
than  those  contained  in  this  year's 
budget  request  or  the  new  5-year  plan 
being  discussed  in  the  Pentagon. 


During  the  next  few  years,  we  will 
almost  certainly  have  to  force  nearly 
half  a  million  volunteers  to  leave  mili- 
tary service,  the  vast  majority  against 
their  will.  Rumors  of  these  cuts  are  al- 
ready having  a  major  impact  on 
morale.  Military  men  and  women  are 
bewildered  and  confused  about  their 
future  careers. 

We  are  also  dealing  with  a  very  dif- 
ferent situation  than  we  faced  in  mak- 
ing previous  force  cuts.  We  are  not  at 
war  and  the  economy  does  not  have  a 
shortage  of  skilled  manpower.  In  fact, 
the  cuts  in  military  manpower  will  co- 
incide with  major  cuts  in  the  manpow- 
er used  by  defense  industry. 

The  men  and  women  in  today's  mili- 
tary are  not  conscripts  who  expect  to 
serve  for  only  a  short  period  of  time 
and  then  make  civilian  life  their 
career.  They  are  volunteers.  They 
joined  to  serve  their  country.  Most 
joined  to  make  the  military  a  career. 
They  must  not  become  the  forgotten 
victims  of  the  peace  dividend,  and  be 
forced  out  of  military  service  at  the 
lowest  possible  cost  to  the  U.S.  budget. 
These  men  and  women  deserve  consid- 
eration and  respect. 

This  is  why  we  must  pass  legislation 
to  protect  the  men  and  women  of  our 
volunteer  military  force.  We  need  a 
transition  plan  that  will  provide  im- 
proved separation  pay,  unemployment 
compensation,  relocation  and 

outplacement  services,  priorities  in 
Federal  hiring,  benefits  under  the  GI 
bill,  and  medical  insurance.  We  need 
to  take  urgent  action  to  protect  our 
men  and  women  in  uniform  as  we 
reduce  our  forces  and  defense  budgets. 

Our  current  system  clearly  does  not 
provide  that  protection.  It  assumes 
that  virtually  all  military  personnel 
either  leave  military  service  at  a  time  of 
their  own  choosing,  or  retire  with  sub- 
stantial t>enef its  after  making  the  mili- 
tary their  career.  It  is  not  set  up  to 
deal  with  the  reality  that  tens  of  thou- 
sands of  fully  qualified  personnel  will 
be  forced  to  leave  military  service 
years  before  they  planned  to  do  so, 
and  often  with  only  limited  warning. 

THE  IMPACT  OP  PORCED  REDUCTIONS  IN 
MILITARY  MANPOWER 

Mr.  President,  we  need  to  realize 
that  we  are  not  talking  about  some 
small  fraction  of  our  uniformed  mili- 
tary. Kven  if  we  make  conservative  as- 
sumptions about  the  coming  cuts  in 
the  President's  defense  budget  re- 
quest, we  will  still  have  to  cut  500.000 
to  700.000  people  from  the  armed  serv- 
ices during  the  next  5  to  6  years. 

The  Department  of  Defense  and 
each  military  service  has  already  made 
it  clear  that  every  effort  will  be  made 
to  accomplish  such  reductions  without 
forcing  men  and  women  out  of  mili- 
tary service.  The  Department  has  ap- 
plied for  relief  from  the  current  legis- 
lation that  prevents  voluntary  retire- 
ments imtil  officers  have  served  for  3 


years  in  grade  or  3  years  in  a  given  po- 
sition. 

Each  military  service  is  planning  to 
accommodate  as  many  reductions  as 
possible  through  voluntary  discharges, 
retirements  and  end  of  obligated  serv- 
ice discharges.  Senator  Glenn  is  con- 
sidering important  legislation  to  allow 
retirement  before  20  years  of  service 
with  a  proportionate  cut  in  retirement 
benefits. 

These  measures  are  a  good  first  step, 
however,  it  is  clear  that  such  measures 
will  not  be  enough.  We  cannot  possi- 
bly deal  with  this  level  of  reductions 
by  cutting  accessions,  or  by  offering 
early  outs  and  other  incentives  to 
leave  military  service  voluntarily.  We 
are  going  to  have  to  force  dedicated 
and  highly  competent  personnel- 
people  who  are  fully  qualified  to  stay 
in  the  military,  and  who.  at  any  other 
time  would  be  promoted  to  higher 
ranks— to  leave  under  conditions 
where  they  will  often  have  only  a  few 
months  of  warning. 

The  Army  is  already  faced  with  an 
immediate  need  to  cut  manpower,  a 
need  that  has  been  made  more  diffi- 
cult because  of  the  failure  to  authorize 
reprogramming  into  the  manpower  ac- 
counts of  this  year's  defense  budget.  It 
is  forced  to  cut  its  end  strength  by  at 
least  40,000  this  year.  It  will  be  forced 
to  cut  at  least  75,000  more  personnel 
next  year,  and  the  total  could  exceed 
125.000. 

No  one  can  now  predict  the  number 
of  men  and  women  the  Army  will  have 
to  cut  from  its  current  strength,  but  it 
is  clear  that  the  Army  of  the  mid- 
1990's  will  drop  to  a  force  of  12  to  14 
divisions.  This  is  almost  certain  to 
reduce  the  Army  from  750,000  to  no 
more  than  520,000. 

It  also  is  not  just  the  Army  that  will 
be  affected.  Military  personnel  in  all 
branches  of  service  face  manpower 
cuts.  Even  if  we  make  a  conservative 
estimate  of  the  manpower  impact  of 
the  coming  cuts  in  defense  spending, 
over  the  next  5  years  the  Navy  could 
drop  from  597.000  to  as  little  as 
480,000.  The  Marine  Corps  could  drop 
from  197,000  to  160.000.  The  Air  Force 
could  drop  from  571.000  to  428.000. 

THE  LESSONS  OP  VIETNAM 

The  men  and  women  in  military 
service  may  not  yet  know  how  severe 
these  cuts  will  be.  but  they  know 
major  cuts  are  coming  and  they  have 
good  reason  to  be  worried  about  their 
human  impact.  We  failed  to  treat 
these  dedicated  Americans  properly 
after  Vietnam.  We  failed  to  honor 
them  for  their  sacrifices,  and  we  failed 
to  ensure  that  they  could  make  a 
smooth  transition  to  civilian  life. 

Our  post  Vietnam  cuts  led  to  the 
confused  and  improper  handling  of 
thousands  of  personnel  who  had 
served  their  coimtry  in  an  unpopular 
war.  There  were  no  parades,  and  there 
were  far  too  few  efforts  to  help  men 
and  women  transition  back  into  the  ci- 


vilian economy.  The  Government 
made  countless  false  economies  in 
helping  men  and  women  qualify  for 
the  jobs  they  deserved,  and  we  are  still 
pajring  a  high  price  in  terms  of  human 
tragedies,  welfare  and  medical  costs, 
and  lost  tax  revenues. 

Unforttinately,  the  current  laws  and 
regulations  that  affect  men  and 
women  who  are  forced  out  of  military 
service  would  repeat  these  same  mis- 
takes. Under  current  law,  tens  of  thou- 
sands of  fully  qualified  personnel  and 
their  families  from  every  State  are 
going  to  be  forced  to  leave  military 
service  with  few  of  the  options  and 
protection  available  to  those  who 
retire  or  voluntarily  leave  the  military. 

Unless  we  adopt  legislation  to  create 
a  comprehensive  transition  plan  to 
protect  our  uniformed  personnel,  we 
are  going  to  repeat  many  of  the  mis- 
takes we  made  after  Vietnam,  and  we 
are  going  to  destroy  our  all-volimteer 
force  structure  as  qualified  men  and 
women  rush  to  leave  service  for  any 
Job  they  can  find. 

This  is  why  it  is  vital  that  our  serv- 
icemen and  women  know  that  the 
coming  personnel  reductions  are  well 
thought  out  and  well  programmed. 
This  is  why  it  is  equally  vital  that  they 
know  they  will  be  protected  against 
forced  reductions  in  personnel 
strength  long  before  these  reductions 
reach  high  levels,  and  why  they  be  as- 
sured that  they  will  not  be  the  victims 
of  false  economies  in  the  rush  to  meet 
budget  goals  or  reduce  defense  ex- 
penditures. 

A  COMPREHENSIVE  TRANSITION  PLAN  TO  PRO- 
TECT MEN  AND  WOMEN  WHO  ARE  PORCED  TO 
LEAVE  MILITARY  SERVICE 

Let  me  summarize  the  legislation 
that  is  required: 

GIVING  SEPARATION  PAY  TO  ENLISTED  MEN 

First,  separation  pay  is  now  only 
available  to  officers.  We  need  to 
ensure  that  it  is  available  to  career  en- 
listed personnel  as  well  as  career  offi- 
cers. 

My  legislation  will  provide  all  service 
members,  commissioned  officers,  war- 
rant officers,  and  enlisted,  who  are  in- 
voluntarily but  honorably  discharged, 
separated  or  denied  re-enlistment  with 
separation  pay. 

To  be  eligible,  a  service  member 
must  have  served  7  years  of  continu- 
ous and  honorable  service.  This  legis- 
lation is  consistent  with  the  Depart- 
ment of  Defense's  guidelines  on  sepa- 
ration pay  as  they  exist  today,  mean- 
ing that  the  criteria  to  receive  100  per- 
cent of  authorized  separation  pay  will 
remain  the  same  in  my  legislation  as  it 
is  currently  constructed  by  DOD 
policy  today. 

My  legislation  will  remove  the  cur- 
rent $30,000  cap  so  that  members 
having  served  longer  periods  of  active 
duty  will  be  better  compensated  for 
lifetime  losses  in  retired  pay.  The  sep- 
aration pay  amounts  will  be  based  on 
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the  amount  of  time  a  member  has 
served  and  their  rank.  The  details  of 
this  proposed  severance  pay  plan  are 
shown  in  the  attached  chart. 

■MSUmiNO  IQUrTABLX  OmatTLOTltXirT 
COKPmSATtlOH 

Second,  the  unemployment  compen- 
sation now  available  to  military  per- 
sonnel Is  different  than  that  offered  to 
other  workers.  This  simply  is  not  fair. 
Many  military  famiUes  will  find  it  far 
harder  to  seek  work  in  the  place  they 
may  want  to  make  their  new  home 
than  civilian  families  who  already  live 
there,  and  many  military  families  who 
are  dislocated  in  the  process  of  leaving 
the  service  will  lose  two  wage  earn- 
ers—not Just  one. 

My  legislation  wUl  repeal  UCX.  5 
U.S.C.  8521(c).  It  will  provide  unem- 
ployment compensation  for  the  same 
26  weeks  available  to  civilians,  and  be 
available  after  one  week.  Currently. 
former  military  are  eligible  for  only  13 
weeks  of  compensation  and  have  to 
wait  4  weeks  before  they  become  eligi- 
ble to  receive  unemployment  compen- 
sation. I 

ntOVIDING  THX  PROPER  RCtOCATION  SERVICES 

Third,  we  learned  in  Vietnam  that 
relocation  services  are  needed  to  help 
former  military  personnel  assimilate 
into  a  new  community.  Under  my  leg- 
islation, those  who  are  involuntarily 
separated  will  be  authorized  permis- 
sive temporary  duty  and  leave  in  order 
to  visit  areas  where  they  may  wish  to 
relocate.  In  addition,  departing  mili- 
tary personnel  and  their  families  will 
be  provided  with  information  about 
the  area  where  they  are  considering 
relocating. 

PROVIDING  OnTPLACEWENT  SERVICES 

Fourth,  the  Department  of  Defense 
would  provide  job  search  and  Job  re- 
ferral services  to  those  released  from 
active  duty  and  who  are  eligible  for 
severance  pay.  Spouses  of  those  invol- 
untarily separated  would  also  be  au- 
thorized to  participatoi  in  the  outplace- 
ment program.  | 

Procedures  would  be  established  to 
expedite  providing  names  and  address- 
es of  those  involuntarily  separated, 
and  their  spouses,  who  voluntarily 
agree  to  make  them  available  to  out- 
side entities.  In  addition,  the  bill 
would  encourage  the  [President  to  es- 
tablish a  committee  to  seek  private 
sector  cooperation  and  Job  placement. 

Priority  placement  twill  be  given  to 
involuntarily  separated  service  mem- 
bers in  hiring  for  Federal  Jobs.  This 
measure,  incidentally,  will  more  than 
pay  for  itself  in  many  Job  categories. 
Using  skilled  military  personnel  who 
have  demonstrated  their  capabilities 
and  loyalty,  will  reftlize  substantial 
cost  savings  by  eliminating  uimeces- 
sary  recruiting  and  biickground  inves- 
tigation expense.  I 

EHSURINC  MONTCOMERY  G.I.  BIU.  COVERAGE 

Fifth,  my  legislation  will  allow  those 
service  members  who  ire  involuntarily 


separated  to  become  vested  in  the 
Montgomery  GI  bill  educational  bene- 
fit. The  service  member  will  pay  the 
$1,200  required  to  become  vested  in 
the  program  and  will  be  eligible  to  re- 
ceive the  full  educational  benefit. 

There  are  those  who  did  not  sign  up 
in  the  program;  counting  on  making 
the  military  a  career.  With  that  option 
no  longer  available,  the  need  for  the 
Montgomery  OI  bill  benefits  becomes 
necessary.  The  opportunity  for  fur- 
ther education  also  provides  benefit  in 
terms  of  increased  employment  oppor- 
tunities, less  impact  of  major  reduc- 
tions on  the  employment  base  at  any 
one  period  of  time,  and  increased  near- 
term  tax  revenues  as  military  person- 
nel qualify  for  bettor  Jobs. 

PROraCTSO  HEALTH  CARE  BEN  SPITS 

Sixth,  involuntarily  separated  mili- 
tary and  their  families  will  be  eligible 
for  CHAMPUS  at  active  duty  rates  for 
3  months  after  separation  from  active 
duty.  Individuals  enrolling  in  the  uni- 
form services  insurance  program 
within  that  3-month  period  will  have 
continued  eligibility  for  documented 
preexisting  conditions.  Involuntarily 
separated  service  members  and  family 
members  who  are  pregnant  at  the 
time  separation  orders  are  executed 
will  be  covered  under  CHAMPUS  at 
active  duty  rates. 

Additionally,  beneficiaries  undergo- 
ing care  and  treatment  for  an  injury, 
illness,  or  disease.  Including  pregnancy 
for  beneficiaries  in  their  last  trimes- 
tor,  at  a  military  facility  as  of  mid- 
night of  the  member's  dato  of  separa- 
tion from  active  duty  will  be  entitled 
to  receive  continuing  care  and  treat- 
ment as  designees  of  the  Secretaries  of 
the  military  departments. 

Such  care  and  treatment  will  be  au- 
thorized at  a  military  facility  with  the 
capability  to  provide  medically  neces- 
sary and  appropriate  continuous  care. 
This  care  will  continue  until  such  time 
as  the  injury,  illness,  or  disease,  in- 
cluding pregnancy,  cannot  be  material- 
ly improved  by  further  hospitalization 
or  treatment,  or  such  time  as  other  in- 
surance becomes  effective,  or  after  1 
year,  whichever  is  first. 

PROPER  BRIEPING  AND  COUNSELING  OP 
PERSONNEL 

Finally,  the  services  will  be  required 
to  establish  these  programs  and  to 
make  them  available  to  the  service 
members.  Included  in  the  briefing  will 
be  relocation  and  outplacement  serv- 
ices, information  on  Reserve  compo- 
nents and  National  Guard  programs, 
veterans  benefits,  Montgomery  GI  bill 
benefits,  priority  placement,  unem- 
ployment compensation,  life  insur- 
ance, and  health  care  plans.  Family 
members  will  be  encouraged  to  attond 
the  briefings  as  well. 

RECOGNIZING  THE  CONTRIBUTIONS  OP  OTHERS 

I  do  not  wish  to  give  the  impression 
that  I  have  not  had  help  in  drafting 
this  transition  plan,  or  that  other 
Members  of  Congress  have  not  been 


active  In  this  area.  These  include  Sen- 
ator Cohen.  Senator  Cranston,  Sena- 
tor Glenn,  Senator  Murkowski.  Con- 
gressman Downey.  Congressman 
Montgomery,  and  Congressman  Slat- 
TERY— to  name  a  few.  I  also  would  like 
to  thank  my  colleagues.  Senator  Thur- 
mond, Senator  Lott,  and  Senator 
D'Amato  for  being  original  cosponsors 
of  this  vital  legislation. 

The  bill  I  am  submitting  is  also  the 
result  of  the  help  and  efforts  of  many 
experts  in  the  field,  and  I  have  drawn 
on  several  important  pieces  of  legisla- 
tion that  have  been  proposed  by 
others.  I  have  worked  with  the  Office 
of  the  Secretary  of  Defense,  with  staff 
of  the  Senato  Armed  Services  Commit- 
toe.  and  the  staff  of  the  Veterans'  Af- 
fairs Committee. 

Additionally,  I  have  drawn  heavily 
on  the  efforts  of  the  military  coalition, 
a  group  of  22  military  associations, 
which  created  the  core  of  the  transi- 
tion plan  that  I  have  Just  outlined. 
The  work  of  Dorsey  Chescavage  and 
Sydney  Hickey  of  the  National  Mili- 
tary Family  Association,  the  efforts  of 
Paul  Arcari  and  Bill  Hart  of  the  Re- 
tired Officers  Association,  and  Mack 
McKinney  of  the  Non-Commissioned 
Officers  Association  has  been  particu- 
lary  useful. 

I  also  do  not  wish  to  imply  that  this 
legislation  is  set  in  concrete.  I  have 
asked  the  E>epartment  of  I>efense  for 
further  comments,  and  the  CBO  for  a 
detailed  cost  analysis.  I  would  appreci- 
ate additional  suggestions  and  views 
from  my  colleagues,  and  I  welcome  ad- 
ditional suggestions  from  military  ex- 
perts and  the  men  and  women,  and 
their  families,  who  will  be  directly  af- 
fected. 

THE  NEED  POR  URGENT  ACTION  BASED  ON  UNDER- 
STANDING OP  THE  TRUE  COST  OF  SUCH  A  PRO- 
GRAM 

We  cannot,  however,  delay  in  taking 
action,  wait  for  "final"  decisions  on 
the  size  of  the  coming  cuts  in  manpow- 
er, or  wait  for  long  studies  and  all  the 
usual  bureaucratic  and  analytic  delays. 

We  also  need  to  understand  that  the 
budget  impact  of  such  matters  will  be 
quickly  offset  by  preserving  the  re- 
cruiting and  retention  base  for  our  all 
volunteer  military,  by  reducing  wel- 
fare and  other  social  costs,  and  by  paid 
rises  in  tax  revenue.  The  measures  re- 
quired to  create  an  effective  transition 
plan  are  only  costly  if  one  ignores  the 
costs  of  not  having  an  effective  transi- 
tion plan— and  human  and  moral 
values  are  involved,  not  Just  budget 
dollars. 

In  short.  I  believe  we  must  not  only 
address,  but  pass  legislation  during 
this  coming  year  that  fully  assures  the 
men  and  women  in  the  military,  that 
Congress  is  not  ignoring  them,  and 
that  efforts  are  already  underway  to 
ensure  that  they  will  be  treated  prop- 
erly if  they  are  forced  to  prematurely 
end  their  chosen  career.  These  men 


and  women  met  their  obligation  to  us, 
we  must  now  meet  our  obligation  to 
them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  toxt  of  the  bill  and  a 
summary  of  the  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2663 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Involuntar- 
ily Separated  Military  Personnel  Benefits 
Act  of  1990". 

SEC.  I.  SEPARATION  PAY  FOR  MEMBERS  OF  THE 
ARMED  FORCES  WHO  ARE  INVOLUN- 
TARILY DISCHARGED  OR  RELEASED 
FROM  ACTIVE  DUTY  OR  ARE  DENIED 
REENLISTMENT. 

(a)  Amendments  to  Section  1174  or  Title 
10,  United  States  Code.— Section  1174  of 
title  10.  tJnited  States  Code,  is  amended— 

(1)  in  subsection  (c)(1)— 

(A)  by  striking  out  in  the  material  preced- 
ing clause  (A)  "other  than  a  regular 
member  who  after  September  14.  1981,  is 
discharged  or  released"  and  inserting  in  lieu 
thereof  "discharged,  separated,  or  released"; 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (A); 

(C)  by  striking  out  clause  (B)  and  insert- 
ing In  lieu  thereof  the  following: 

"(B)  in  the  case  of  a  regular  enlisted 
member,  the  member  was  denied  reenlist- 
ment  on  active  duty  or  was  involuntarily 
separated  from  active  duty  under  criteria  es- 
tablished by  the  Secretary  concerned;  or 

"(C)  in  the  case  of  a  reserve  member,  the 
member  was  not  accepted  for  an  additional 
tour  of  active  duty  for  which  the  member 
volunteered."; 

(2)  in  subsection  (cK3),  by  striking  out  "at 
least  five"  and  inserting  in  lieu  thereof  "at 
least  seven"; 

(3)  in  subsections  (b)  and  (c)  by  striking 
out  "five  or  more"  each  place  it  appears  and 
inserting  in  lieu  thereof  "seven  or  more" 

(4)  in  subsection  (d)(1).  by  striking  out  "or 
$30,000.  whichever  is  less";  and 

(5)  in.  subsection  (gK2),  by  strildng  out 
"may  not  exceed  $30,000"  and  inserting  in 
lieu  thereof  "shall  be  the  amount  deter- 
mined under  subsection  (d)(1)  or  (d)(2).  as 
appropriate". 

(b)  Eppective  Date.— Except  as  provided 
in  paragraph  (1),  the  amendments  made  by 
subsection  (a)  shall  become  effective  on  the 
first  day  of  the  first  month  following  the 
month  in  which  this  Act  is  enacted. 

(c)  Savings  Provision.— In  the  case  of  any 
regular  commissioned  officer  serving  on 
active  duty  in  the  Armed  Forces  on  the  day 
before  the  effective  date  of  the  amendments 
made  by  subsection  (a)  who  is  discharged  or 
released  from  that  active  duty  on  or  after 
that  effective  date  and  who  has  five  or  more 
years  of  service  in  the  Armed  Forces  but 
less  than  seven  years,  the  amendments 
made  by  paragraptis  (2)  and  (3)  of  subsec- 
tion (a)  shall  not  apply. 

SEC  3.  PERIOD  OF  ITNEMPLOYMENT  COMPENSA- 
TION FOR  EX-SERVICEMEN  EX- 
TENDED. 

(a)  In  Gknxral.— Subsection  (c)  of  section 
8521  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  The  aggregate  amount  of  compensa- 
tion payable  on  the  basis  of  Federal  service 
(as  defined  in  subsection  (a))  to  any  individ- 


ual with  respect  to  any  benefit  year  stiall 
not  exceed  26  times  the  individual's  weekly 
benefit  amount  for  total  unemplojrment.". 

(b)  Eppective  Date.— The  amendment 
made  by  this  section  shall  apply  to  claims 
for  unemployment  compensation  made  by 
individuals  discharged  or  released  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4.  PROGRAM  TO  FURNISH  EMPLOYMENT  AND 
TRAINING  INFORMATION  AND  SERV- 
ICES TO  MEMBERS  OF  THE  ARMED 
FORCES  BEING  INVOLUNTARILY  SEP- 
ARATED FROM  THE  ARMED  FORCES. 

(a)  Program  Established.- The  Secretary 
of  Defense  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary"),  in  consulta- 
tion with  Secretaries  of  the  other  Depart- 
ments of  the  United  States,  shall  conduct  a 
program  to  furnish  employment  and  train- 
ing information  and  services  to  members  of 
the  Armed  Forces  during  the  180  days 
before  such  members  are  involuntarily  sepa- 
rated from  the  Armed  Forces. 

(b)  Program  Services.— (1)  The  program 
referred  to  in  this  section  shall  assist  mem- 
bers being  involuntarily  separated  from  the 
Armed  Forces  in  assimilating  to  civilian  life. 

(2)  In  conducting  the  program  referred  to 
in  this  section,  the  Secretary  shall— 

(A)  provide  to  members  being  involuntar- 
ily discharged  or  released  from  active  duty, 
and  to  their  spouses,  job  search  training  and 
job  referral  services; 

(B)  establish  procedures  to  release  the 
names  of  such  members  and  spouses  of  such 
members,  upon  the  consent  of  such  mem- 
bers and  spouses,  to  civilian  employers,  or- 
ganizations, and  entities  to  assist  such  mem- 
bers and  s[>ouses  in  locating  civilian  employ- 
ment op[>ortunities; 

(C)  provide  counseling  and  assistance  to 
such  members  in  the  procurement  of  loans 
and  grants  from  the  Small  Business  Admin- 
istration; and 

(D)  provide  information  relating  to  the 
area  of  relocation  chosen  by  such  members, 
including— 

(1)  the  cost  and  availability  of  housing, 
(ii)   employment   opportunities   for   such 

members  and  the  spouses  of  such  members. 

(iii)  opportunities  for  such  members  for 
service  in  reserve  components  of  the  Armed 
Forces  or  in  the  national  guard, 

(iv)  educational  opportunities  for  such 
members  and  the  families  of  such  members. 

(V)  the  cost  and  availability  of  child  care, 

(vi)  the  cost  and  availability  of  medical 
care,  and 

(vii)  other  living  <»>sts. 

(c)  Briefing  for  Involuntarily  Separated 
Members.— ( 1 )  Not  less  than  180  days  t>efore 
a  member  is  involuntarily  separated  from 
the  Armed  Forces,  the  Secretary  shall— 

(A)  notify  the  member  of  the  date  of  the 
member's  separation,  and 

(B)  brief  the  member  regarding  the  avail- 
ability of  potential  retirement  benefits, 
medical  benefits,  civUisoi  employment,  job 
preference  for  veterans,  the  Montgomery 
G.I.  Bill,  the  Uniformed  Services  Voluntary 
Insurance  Plan,  and  benefits  referred  to  in 
subsection  (b). 

(2)  In  providing  the  briefing  referred  to  in 
paragraph  (1)(B),  the  Secretary  shall— 

(A)  give  the  briefing  during  a  member's 
normal  duty  hours, 

(B)  permit  the  spouse  of  an  attending 
member  to  attend  the  briefing,  and 

(C>  provide  child  care  services  at  a  reason- 
able cost  to  allow  the  attendance  of  a 
member  and  a  member's  spouse. 

(3)  The  briefings  referred  to  in  paragraph 
(IKB)  shall  be  conducted  by  persons  who 
are  well  qualified  by  virtue  of  their  educa- 


tion, training,  and  experience  to  conduct 
such  briefings. 

(d)  Program  Support.— <1)  The  Secretary 
may  utilize  disabled  veterans'  outreach  pro- 
gram specialists,  l(x»d  veterans'  employment 
representatives,  other  employment  service 
personnel,  and  representatives  of  veterans' 
service  organizations  to  furnish  the  employ- 
ment and  training  information  and  services 
under  the  program. 

(2)  The  Secretary  may  enter  into  con- 
tracts with  public  or  private  entities  to  fur- 
nish the  information  and  services  referred 
to  in  subsection  (b). 

(e)  Report.— Not  later  than  one  year  after 
the  program  provided  for  in  this  section  is 
initiated,  the  Secretary  shall  transmit  to  the 
Committees  on  the  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  effectiveness  of  the  program 
in  furnishing  employment  and  training  in- 
formation and  services  to  members  being  in- 
voluntarily separated  from  the  Armed 
Forces. 

(f)  Involuntary  Separation  of  Certain 
Members  Stationed  Outside  the  United 
States.— In  preparation  for  the  discharge  or 
release  from  active  duty  of  members  of  the 
Armed  Forces  who  are  stationed  outside  the 
United  States  and  whose  dependents  were 
permitted  to  accompany  such  members,  the 
Secretary  of  Defense  shall,  to  the  maximum 
extent  practicable,  reassign  the  member  and 
the  member's  accompanying  dependents  to 
the  United  States  for  the  final  tluee  to  six 
months  of  the  member's  tour  of  active  duty. 

(g)  Report  on  Cooperation  by  Civilian 
Employees.— The  Congress  urges  and  re- 
quests the  President  to  establish  a  special 
committee  to  report  to  the  Congress,  the 
President,  and  the  Secretary  of  Defense  re- 
garding effective  and  practical  means  of  en- 
couraging civilian  employers  to  cooperate 
with  and  assist  the  Federal  Government  in 
providing  employment  training  and  job 
placement  services  to  members  being  invol- 
untarily separated  from  the  Armed  Forces. 

(h)  Definition.- For  purposes  of  this  sec- 
tion, a  person  who  is  denied  reenlistment 
and  consequently  discharged  or  released 
from  the  Armed  Forces  shall  be  considered 
to  have  been  involuntarily  discharged  or  re- 
leased from  active  duty,  but  a  person  who  is 
discharged  from  the  Armed  Forces  under 
dishonorable  conditions,  who  was  dis- 
charged under  section  1170  or  1173  of  title 
10,  United  States  Code,  or  who  is  separated 
from  the  Armed  Forces  for  unfitness  or  un- 
satisfactory performance  shall  not  be  con- 
sidered to  have  been  involuntarily  dis- 
charged or  released  from  that  active  duty. 

(i)  Authorization.- There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  purposes  of 
this  section. 

SEC  S.  FEDERAL  HIRING  PREFERENCE  ESTAB- 
LISHED FOR  INDIVIDUALS  INVOLUN- 
TARILY DISCHARGED  OR  RELEASED 
FROM  ACnVE  DUTY  OR  DENIED  RE- 
ENLISTMENT. 

(a)  Preference  for  Persons  Involuntar- 
ily Discharged  or  Released.— Section  2108 
of  title  5,  United  States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3KF), 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (3)(G), 

(3)  by  adding  at  the  end  of  paragraph  (3) 
the  following  new  subparagraph: 

"(H)  an  involuntarily  separated  veteran;". 

(4)  by  redesignating  paragraphs  (3),  (4). 
and  (5)  as  paragraphs  (4).  (5),  and  (6).  re- 
spectively; and 
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(5)  by  Insertlnc  after  paracraph  (2)  the 
following  new  paxagrapht 

"(3)  'involuntarily  separated  veteran' 
means  an  Individual— 

"(A)  denied  reenlistment  on  acUve  duty  in 
the  armed  forces;  or 

"(B>  involuntarily  separated  from  active 
duty  in  the  armed  forces  under  honorable 
conditions  and  under  criteria  established  by 
the  Secretary  of  the  iQllltary  department 
concerned;". 

(b)  AsomoHAL  Poiirrs  AwAKOKD.— Section 
3309<3>  of  title  5.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(2)  a  preference  eligible  under  section 
2108(4KA>  or  (H>  of  this  tlUe— 5  points.". 

(c)  CoHFOUtiHO  AlfXifDicKitT.— Section 
3309<1>  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  "section 
2108(3HC>-(O)"  and  insefting  in  lieu  thereof 
"aecUon  2108<4KC)-<O)'. 

<d)  SmsK  OP  THi  CONGXXss.— It  is  the 
sense  of  the  Congress  that  with  respect  to 
persons  involuntarily  separated  from  the 
Armed  Forces— 

(1>  efforts  should  be  made  to  expand  the 
number  of  noncompetitive  position  appoint- 
ments available  in  the  FMeral  Government 
and  to  increase  the  pay  grade  level  for  such 
appointments,  and 

(2>  preferential  hiring  ipolicies  and  proce- 
dures should  be  established  as  a  condition 
for  receiving  the  Federal  share  of  expendi- 
tures for  State  and  local  t>rograms. 

8BC  «.  EXTBNDBO  MEDICAL  ^lARE. 

(a)  AMXifDiacirr  to  CRA>m  55  or  Title  10. 
UHrm>  Statss  Code.— Chapter  55  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"I  IIOS.  Extended  medical  care  for  penont  and 

dcpendenU  of  penons  involuntarily  diacharged 

or  released  from  active  duty 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  the  Secretary  concerned 
shall  provide  medical  care  to  a  person,  and 
the  dependents  of  a  person,  who  is  involun- 
tarily discharged  or  released  from  active 
duty  on  or  after  the  date  of  the  enactment 
of  this  section  for  a  period  of  90  days  rollow- 
ing  the  date  on  which  the  person  is  involun- 
tarily discharged  or  released  from  active 
duty.  The  Secretary  shall  provide  such  med- 
ical care  at  the  same  rates  that  medical  care 
is  provided  for  spouses  and  children  under 
section  1079  of  title  10.  United  SUtes  Code. 

"(bMlHA)  A  person  referred  to  In  subsec- 
tion (a)  who.  within  90  days  after  the  date 
on  which  the  person  Isi  involuntarily  dis- 
charged or  released  from  active  duty,  en- 
rolls in  the  Uniformed  Services  Voluntary 
Insurance  Flan  (made  available  to  meml>ers 
of  the  uniformed  services  upon  their  dis- 
charge or  release  from  active  duty)  shall  lie 
entitled  to  receive  medical  care  (and  medical 
care  for  such  person's  dependents)  under 
section  1079  of  this  title  for  any  injury,  ill- 
ness, or  disease  of  the  person  or  dependent 
that  was  incurred  or  aggravated  on  or 
before  the  date  of  the  involunUry  discharge 
or  release  of  the  person  and  that  Is  not  cov- 
ered by  the  Uniformed  Services  Voluntary 
Insurance  Plan. 

"(B)  The  Secretary  concerned  shall  pro- 
vide the  medical  care  referred  to  in  subpara- 
graph (A>— 

"(i)  for  a  period  of  one  year  after  the  date 
of  the  involuntary  discharge  or  release  of 
the  person: 

"(11)  at  the  same  rates  that  medical  care  is 
provided  for  spouses  and  children  under  sec- 
tion 1079  of  this  title:  and 

"(ill)  for  the  pregnancy  of  a  person  re- 
ferred to  in  subsection  (4)  or  the  pregnancy 
of  a  dependent  of  such  a  person  if  the  preg- 


nancy existed  before  the  involuntary  dis- 
charge or  release  of  the  person. 

"(2)  A  person  referred  to  in  subsection  (a) 
who  does  not  enroll  in  the  Uniformed  Serv- 
ices Voluntary  Insurance  Plan  within  such 
90  days,  shall  be  entitled  to  receive  (for  such 
person  and  the  dependents  of  such  person) 
medical  care,  at  any  military  medical  facili- 
ty with  the  capability  to  provide  such  care, 
for  any  injury,  illness,  or  disease  (including 
pregnancy)  that  was  incurred  or  aggravated 
by  the  person  or  dependent  before  the  date 
of  the  involuntary  discharge  or  release  of 
the  person  for  such  time  as  the  injury,  ill- 
ness, or  disease  is  cured  or  cannot  t>e  materi- 
ally improved  by  further  treatment,  until 
the  injury,  illness,  or  disease  Is  covered  by 
an  insurance  plan,  or  for  one  year  following 
the  date  of  the  involuntary  discharge  or  re- 
lease from  active  duty  of  the  person,  which- 
ever occurs  first.  Such  medical  care  shall 
also  be  provided  for  the  pregnancy  of  a 
person  referred  to  in  subsection  (a)  or  the 
pregnancy  of  a  dependent  of  such  a  person 
if  the  pregnancy  existed  before  the  Involun- 
tary discharge  or  release  of  the  person. 

"(c)  For  purposes  of  this  section,  a  person 
who  is  denied  reenlbtment  and  consequent- 
ly discharged  or  released  from  the  armed 
forces  shall  be  considered  to  have  been  in- 
voluntarily discharged  or  released  from 
active  duty,  but  a  person  who  Is  discharged 
from  the  armed  forces  under  dishonorable 
conditions,  who  is  discharged  under  section 
1170  or  1173  of  this  title,  or  who  Is  separat- 
ed for  unfitness  or  unsatisfactory  perform- 
ance shall  not  be  considered  to  have  been 
involuntarily  discharged  or  released  from 
that  active  duty.". 

(b)  Technical  AMXin>iiKNT.— The  Uble  of 
sections  at  the  beginning  of  chapter  55  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1105.  Extended  medical  care  for  persons 
and  dependents  of  persons  in- 
voluntarily discharged  or  re- 
leased from  active  duty.". 

SEC.  7.  EDUCA'nONAL  BENEFITS  FOR  PERSONS  IN- 
VOLUNTARILY   DISCHARGED    OR    RE- 
LEASED FROM  ACTIVE  DITY. 
(a)    ELIGIBILITY    POR    BENETITS    UNDER    THE 

Montgomery  G.I.  Bill.— Chapter  30  of  title 
38.  United  SUtes  Code,  is  amended  by  in- 
seriing  after  section  1419  the  following  new 
section: 

"0  1420.  Eligibility  of  penmii*  involuntarily  dis- 
charged or  released  from  active  duty 

"(aMl)  An  Individual  described  in  para- 
graph (2)  who  is  involuntarily  discharged  or 
released  from  active  duty  on  or  after  the 
date  of  the  enactment  of  this  section  shall 
be  entitled,  as  provided  in  this  section,  to 
basic  educational  assistance  l>enefits  under 
this  chapter. 

"(2)  An  individual  referred  to  in  para- 
graph ( 1 )  is  an  Individual  who— 

"(A)  elected  not  to  receive  educational  as- 
sistance under  this  chapter  or  who  is  not  en- 
titled to  the  basic  educational  assistance 
benefits  under  this  chapter  for  the  maxi- 
mum period:  or 

"(B)  was  eligible  to  participate  in  the  edu- 
cational benefiU  program  under  chapter  32 
of  this  title. 

"(bKl)  Subject  to  paragraph  (2).  an  indi- 
vidual descrlt>ed  In  subsection  (a)  of  this  sec- 
tion shall  be  entitled  to  36  months  of  basic 
educational  assistance  under  this  chapter 
(or  the  equivalent  in  the  event  of  part-time 
benefits). 

"(2)  To  become  entitled  to  the  basic  edu- 
cational assistance  provided  for  under  this 
chapter  an  individual  referred  to  in  subsec- 


tion (a)  of  this  section  must  make  written 
application  to  the  Secretary  in  accordance 
with  such  regulations  as  the  Secretary  shall 
prescribe  and  pay  to  the  Secretary  the 
amount  determined  under  paragraph  (3)  of 
this  subsection. 

"(3  MA)  An  individutU  referred  to  in  sub- 
section (a)(2)(A)  of  this  section  shall  be  re- 
quired to  pay  to  the  Secretary  an  amount 
equal  to  the  difference  between  the  amount 
withheld  from  the  individual's  basic  pay 
under  section  1411(b)  of  this  title  and 
$1,200. 

"(B)  An  individual  who  elected  to  partici- 
pate in  the  educational  benefits  program 
under  chapter  32  of  this  title  but  elected  to 
contribute  at  less  than  the  maximum 
amount  shall  be  required  to  pay  to  the  Sec- 
retary an  amount  equal  to  the  amount  the 
individual  contributed  under  section  1622  of 
this  title  and  $1,200. 

"(C)  If  an  individual  referred  to  in  subsec- 
tion (aKl)(B)  of  this  section  elects  to  receive 
benefits  under  this  section  and  the  amount 
the  individual  contributed  under  section 
1622  of  this  title  was  In  excess  of  $1,200,  the 
Secretary  shall  refund  to  the  individual  an 
amount  equal  to  the  difference  between  the 
amount  contributed  under  that  section  and 
$1,200. 

"(c)  An  individual  who  becomes  eligible 
for  benefits  under  this  chapter  by  virtue  of 
this  section  shall  not  be  eligible  for  benefits 
under  chapter  32  of  this  title. 

"(d)  For  purposes  of  this  section,  an  Indi- 
vidual who  is  denied  reenlistment  and  con- 
sequently discharged  or  released  from  the 
Armed  Forces  shall  be  considered  to  have 
been  Involuntarily  discharged  or  released 
from  active  duty,  but  an  individual  who  Is 
discharged  under  dishonorable  conditions  or 
who  was  discharged  under  section  1170  or 
1173  of  title  10  or  who  is  separated  for  unfit- 
ness or  unsatisfactory  performance  shall 
not  be  considered  to  have  been  involuntarily 
discharged  or  released  from  that  active 
duty. 

"(e)  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
effectively  this  section  and  to  administer 
the  provisions  under  this  section  In  the  case 
of  individuals  described  in  subsection  (a)  of 
this  section  in  the  same  manner,  to  the 
maximum  extent  practicable,  as  the  provi- 
sions of  this  chapter  are  administered  in  the 
case  of  individuals  otherwise  eligible  for 
basic  educational  assistance  benefits  under 
this  chapter.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  30  of 
such  title  is  amended  by  inseriing  after  the 
item  relating  to  section  1419  the  following 
new  item: 

"1635.  Enigibility  of  persons  Involuntarily 
discharged  or  released  from 
active  duty.". 

SxnatAXY  OP  McCain  Transition  Plan 

1.  Separation  Pay.— McCain  legislation 
will  provide  separation  pay  for  officer  and 
enlisted  who  are  involuntarily  separated 
after  7  years  of  continuous  and  honorable 
service.  The  legislation  will  remove  the  cur- 
rent $30,000  cap  on  separation  pay. 

2.  Unemployment  Compensation.— 
McCain  legislation  will  repeal  UCX.  5  U.S.C. 
8521(C)  and  will  allow  military  released 
from  active  duty  to  be  eligible  for  26  weeks 
of  unemployment  and  to  be  able  to  apply 
end  of  one  week  of  unemployment.  Current 
law  restricts  military  released  from  active 


duty  to  only  13  weeks  of  compensation  and 
to  start  after  four  weelcs. 

3.  Relocation  Services.- McCain  legisla- 
tion will  allow  those  members  eligible  for 
separation  pay  limited  leave  time,  not  to  be 
charged  to  the  individual,  to  visit  the  areas 
where  they  may  wish  to  relocate.  The  ex- 
I>ense  of  the  trip  will  be  borne  by  the  indi- 
vidual member  but  they  will  be  given  the 
time  by  the  service. 

4.  Outplacement  Services.— McCain  legis- 
lation will  provide  Job  search  and  Job  refer- 
ral services  to  those  eligible  for  separation 
pay  and  their  spouses.  The  bill  will  give 
these  military  members  priority  placement 
for  federal  Jobs.  AddltlonaUy,  the  biU  calls 
on  the  President  to  esUblish  a  committee  to 
seek  private  sector  cooperation  and  Job 
placement. 

5.  Montgomery  G.i.  Bill.— McCain  legisla- 
tion will  allow  those  members  that  are  in- 
voluntarily separated  under  honorable  con- 
ditions and  that  are  not  currently  enrolled 
in  the  Montgomery  G.I.  Bill  to  pay  the 
$1,200  required  to  become  vested  in  the  pro- 
gram and  to  receive  the  full  educational 
benefit. 

6.  Health  Care.— McCain  legislation  will 
allow  those  eligible  for  separation  pay  to  re- 
ceive continued  CHAMPUS  health  benefits, 
at  active  duty  rates,  for  three  months  after 
separation.  Those  that  enroll  in  the  Uni- 
form Services  Insurance  Program  within 
those  three  months  will  have  continued  eli- 
gibility for  documented  conditions.  Mem- 
t>ers  undergoing  care  at  a  military  facility  as 
of  midnight  of  the  day  of  separation  will  be 
covered  up  to  one  year  for  that  pre-existing 
condition. 

7.  Service  Briefings.— The  military  services 
will  ensure  that  transition  briefings  are 
available  to  members  as  well  as  their 
spouses.  The  briefings  will  cover,  at  a  mini- 
mum, those  items  covered  above.* 
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By  Mr.  BENTSEN  (for  himself, 
Mr.  Bttrdick.  Mr.  Johnston, 
Mr.  Bumpers.  Mr.  Boium,  Mr. 
Pryor.  Mr.  NiCKLES.  Mr. 
Gramm,  Mr.  Breaux,  and  Mr. 

CONRAO): 

S.  2664.  A  bill  to  provide  disaster  as- 
sistance for  agricultural  producers, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

disaster  assistance  act  op  19»0 

Mr.  BENTSEN.  Mr.  President,  we 
have  all  watched  in  horror  in  recent 
days  as  torrential  rains  have  caused 
massive  flooding  in  Texas.  Oklahoma. 
Arkansas,  and  Louisiana.  Lives  have 
been  lost,  homes  and  belongings  have 
been  destroyed  or  damaged,  millions 
of  dollars  in  property  damage  has 
been  done.  The  devastation  is  wide- 
spread and  continuing  as  flood  waters 
work  their  inexorable  way  down- 
stream. 

Herculean  efforts  are  underway  to 
minimize  the  damage  and  to  provide 
relief  to  the  flood  victims.  Presidential 
disaster  declarations  have  been  issued 
for  41  Texas  counties,  and  more  may 
very  well  be  required. 

I  have  been  working  closely  with  the 
many  Federal  agencies  involved  in  pro- 
viding flood  relief,  and  their  efforts  to 
date  have  been  commendable.  I  am 
keeping  a  close  eye  on  current  Federal 


efforts  to  make  sure  they  are  ade- 
quate, and  I  will  be  offerLog  legislation 
to  provide  further  assistance  if  that  is 
needed. 

One  area  in  which  I  think  that  Fed- 
eral legislation  Is  clearly  warranted  is 
in  the  area  of  agricultural  disaster  as- 
sistance. Farmers  in  Texas  and  other 
States  hit  by  the  flood  this  year  are 
every  bit  as  deserving  of  disaster  as- 
sistance as  farmers  in  the  Midwest 
who  lost  crops  to  natural  disasters  in 
1988  and  1989.  This  year  many  Texas 
farmers  are  losing  not  only  their 
crops,  but  their  houses  and  bams  as 
well.  The  legislation  that  I  am  intro- 
ducing today  will  merely  provide  equal 
treatment  to  Texas  farmers  with 
losses  in  1990  by  making  them  eligible 
for  the  same  kind  of  disaster  assist- 
ance that  was  provided  in  1989. 

The  Secretary  of  Agricultiu-e  has  the 
power  to  provide  crop  disaster  assist- 
ance without  any  action  by  Congress, 
but  has  consistently  refused  to  use  it. 
In  each  of  the  last  2  years  Congress 
has  enacted,  and  the  President  has 
signed  into  law,  disaster  legislation  to 
assist  farmers  who  lost  crops  to  natu- 
ral disasters.  From  the  looks  of  east 
Texas.  I  think  we  need  it  do  it  again 
this  year. 

I  am  proposing  this  bill  knowing 
that  its  enactment  will  be  difficult  and 
that  it  may  very  well  need  to  be 
changed.  We  will  get  more  informa- 
tion as  time  goes  by  about  the  needs 
associated  with  this  year's  farm  disas- 
ters and  the  f  imds  which  are  available 
within  the  budget  constraints  to  deal 
with  those  problems. 

However,  I  think  that  as  a  simple 
matter  of  equity  we  should  provide 
this  assistance.  Hopefully  the  1990 
farm  bill  will  result  in  improvements 
in  the  programs  of  the  Federal  Crop 
Insurance  Corporation  so  that  disaster 
legislation  will  not  be  needed  in  future 
years.  However,  this  year  we  still  have 
the  same  programs  in  place  that  we 
had  in  1988  and  1989,  both  years  in 
which  agricultural  disaster  legislation 
was  enacted  into  law.  The  agricultural 
losses  suffered  in  1990  are  no  less  dev- 
astating to  the  farmers  involved  than 
those  suffered  in  1988  or  1989,  and  I 
think  that  we  should  provide  the  same 
kind  of  assistance  this  year. 

The  bill  which  I  am  introducing 
today  does  simply  that.  It  is  substan- 
tially the  same  as  the  legislation 
signed  into  law  last  year.  In  cases  of 
crop  losses  above  a  minimum  level, 
farmers  could  apply  for  disaster  pay- 
ments at  a  rate  of  65  percent  of  the 
target  price,  or  65  percent  of  the 
market  price  for  crops  which  do  not 
have  a  target  price  established.  As  in 
last  year's  law,  the  minimum  loss 
would  be  35  percent  for  program  crops 
covered  by  crop  insurance,  40  percent 
for  program  crops  not  covered  by  crop 
insiu^uice,  45  percent  for  soybeans  and 
other   oilseeds,    and    50    percent    for 


crops  not  covered  by  the  farm  pro- 
grams. 

The  bill  which  I  am  introducing  does 
not  include  section  110  of  the  1989 
law.  This  was  the  infamous  ghost 
acres  or  replanted  acres  provision.  Its 
implementation  by  the  Secretary  of 
Agriculture  last  year  caused  severe 
problems.  We  were  able  to  win  some 
improvements,  but  that  misguided  pro- 
vision still  had  the  effect  of  unduly  pe- 
nalizing farmers  who  worked  hard  to 
grow  a  second  crop  after  their  primary 
crop  was  destroyed.  That  is  not  good 
policy. 

Mr.  President.  I  was  bom  and  raised 
on  a  farm,  and  my  family  still  farms, 
when  the  weather  wiU  let  us.  I  know 
what  it  is  like  to  lose  a  crop,  to  watch 
it  wither  and  die  day  by  day  in  a  sear- 
ing drought.  We  had  not  missed  a  milo 
crop  in  30  years,  but  we  had  total  crop 
failures  the  last  2  years  because  of 
drought.  This  year  we  have  had  rain 
in  South  Texas  and,  if  the  good  Lord 
is  willing,  we  may  well  have  enough 
moisture  to  make  a  crop. 

It  has  also  rained  on  our  neighbors 
to  the  north,  in  Texas  and  in  our 
neighboring  States.  But  up  there  it 
has  rained  too  much.  It  is  too  early  to 
get  a  good  estimate,  but  their  losses 
will  be  tremendous.  Wheat  crops  have 
been  washed  away  before  they  could 
be  harvested.  Many  farmers  had  al- 
ready planted  spring  crops,  putting  in 
some  cases  40  percent  of  their  total  ex- 
penses into  the  ground  only  to  see  it 
washed  away.  Fields  are  too  wet  now 
to  plant  spring  crops— some  of  those 
fields  are  under  feet,  not  just  inches, 
of  water.  Mother  Nature's  fall  freeze 
waits  on  no  one,  and  if  those  spring 
crops  cannot  be  planted  on  time  then 
there  will  be  no  harvest  this  fall. 

The  massive  floods  this  spring  have 
caused  tremendous  economic  devasta- 
tion in  Texas,  not  just  to  farmers,  but 
to  small  businessmen,  homeowners, 
and  many  others.  This  legislation  is 
just  one  small  part  of  the  work  that 
needs  to  be  done  to  deal  with  these 
problems.  Hopefully  most  of  the  prob- 
lems can  be  dealt  with  administrative- 
ly. 

In  the  case  of  agricultural  losses, 
however,  experience  has  shown  that 
administrative  action  will  not  be  taken 
and  simple  equity  demands  that  the 
farmers  suffering  losses  this  year  get 
the  same  type  of  assistance  that  their 
brethren  in  other  States  have  received 
in  the  last  2  years.  Mr.  President.  I 
urge  the  passage  of  this  legislation. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  join  with  the  senior 
Senator  from  Texas  [Mr.  Behtsen],  in 
introducing  this  legislation  today 
which  will  provide  meaningful  assist- 
ance to  farmers  in  those  States  which 
have  suffered  from  heavy  flooding 
over  the  past  3  weeks.  Farmers  in 
northwest  and  central  Louisiana  have 
been  very  hard  hit:  an  early 
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ment  of  farmland  da^iages  caused  by       This  bUl  would  also  extend  the  due 
flooding  on  the  Red  River  In  just  5  of    date  for  the  Secretary  of  Labors  final 
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the  11  parishes  for  which  disaster  as 
sistance  has  been  requested— Natchi- 
toches. Red  River.  DeSoto.  Caddo,  and 
Bossier— indicates  that  already  over  $7 
million  has  been  lost.  I  visited  areas 
south  of  Alexandria  oVer  the  weekend. 
Mr.  President,  and  I  Can  tell  you  that 
the  situation  is  very  bad.  So  far,  140 
square  miles  of  farmlaind  have  been  in- 
undated and  about  300  people  have 
been  evacuated  from  their  homes.  We 
have  not  seen  the  light  at  the  end  of 
the  tunnel  yet:  many  expect  the  situa- 
tion to  get  even  worse  next  month  as 
the  Red  baclcs  into  it$  tributaries  and 
the  Mississippi  swells  with  water  from 
the  rains  in  the  Midwest  last  week  and 
in  Arkansas  over  the  Weekend. 

Farmers  in  Louisiana  are  carrying 
very  heavy  debt  loads  and  are  hard- 
pressed  to  pay  back  what  they  already 
owe.  Low-interest  loans,  as  one  of  my 
Elm  Grove  constitueijits  told  me  over 
the  weekend,  simply  won't  provide 
enough  help  to  enable  many  of  these 
farmers  to  recover.  The  grant  assist- 
ance which  this  bill  Will  provide  simi- 
lar to  the  $4.9  billion  in  grant  assist- 
ance provided  to  victims  of  drought  in 
1988  and  1989  will  help,  however,  and 
will  give  those  who  have  been  farming 
for  many  years  a  chance  to  stay  in 
business.  I 

I  hope  that  we  wilt  act  quickly  on 
this  legislation,  Mr.  President.  With- 
out meaningful  and  timely  disaster 
relief,  losses  of  the  magnitude  now 
contemplated  will  have  a  devasting 
impact  on  Louisiani's  hard-pressed 
economy 


By  Mr.  HATCH  (for  himself  and 
Mr.  Thurmond): 
S.  2665.  A  bill  to  amend  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
to  extend  the  job  training  for  the 
Homeless  Demonstration  Program, 
and  for  other  purpo$es;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

EXTENDING  JOB  THAINING  DNVER  THE  STEWAKT 
B.  MCKINNEY  HOMELESS  ASSISTANCE  ACT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  legislation  to  extend 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  Job  Training  for  the 
Homeless  Demonstraltion  Program.  I 
am  pleased  to  be  joihed  in  this  effort 
by  our  distinguished  colleague  from 
South  Carolina,  Senator  Thurmond. 

This  demonstration  program  pro- 
vides job  training,  placement,  and  sup- 
portive services  to  homeless  people 
and  contributes  information  that  can 
be  used  to  model  other  programs.  The 
measure  we  are  introducing  today  will 
authorize  an  appropriation  of  $13  mil- 
lion for  fiscal  year  1991.  Of  this  $13 
million,  $2.2  million  would  be  ear- 
marked for  homeless  veterans'  reinte- 
gration projects.  Thi;^  sum  is  the  same 
as  current  law. 


1,  1992. 

Mr.  President,  we  are  pleased  to 
have  been  asked  by  the  administration 
to  sponsor  this  legislation.  I  hope  the 
Senate  can  move  quickly  to  pass  this 
legislation  so  that  this  worthwhile 
program  can  continue  its  operation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2665 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  739<aKl)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11449<a><l))  is  amended  by  adding  at 
the  end  thereof  the  following:  "There  is  au- 
thorized to  be  appropriated  $13,000,000  for 
fiscal  year  1991  to  carry  out  this  subtitle,  of 
which  $2,200,000  shall  be  available  only  to 
carry  out  section  738.". 

SEC  Z.  EVALUATION. 

Section  736(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11446(a))  is  amended  by  striking  "Not  later 
than  6  months  before  the  termination  date 
specified  in  section  741."  and  inserting  in 
lieu  thereof  "Not  later  than  October  1. 
1992.". 
SEC.  3.  TERMINATION. 

Section  741  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11450)  is 
amended  by  striking  "October  1.  1990."  and 
inserting  in  lieu  thereof  "October  1.  1992.". 

Section-by-Section  Analysis 

SECTION   1 

Section  1  of  the  bill  amends  section  739(a> 
of  the  McKinney  Act  to  authorize  an  appro- 
priation of  $13  million  for  fiscal  year  1991  to 
carry  out  the  Job  Training  for  the  Homeless 
Demonstration  Program,  of  which  $2.2  mil- 
lion would  be  earmarked  for  Homeless  Vet- 
erans' Reintegration  Projects.  It  should  be 
noted  that  while  the  total  authority  for  the 
program  for  fiscal  year  1991  under  this  bill 
would  be  $13  million.  $1.5  million  of  that 
amount  was  already  appropriated  in  fiscal 
year  1990  in  Public  Law  101-166  to  become 
available  in  fiscal  year  1991.  Therefore,  the 
President's  budget  for  fiscal  year  1991  re- 
quests $11.5  million  for  the  program. 
section  a 

Section  2  of  the  bill  amends  the  require- 
ment contained  in  section  736(a)  of  the 
McKinney  Act  that  the  Secretary  of  Labor 
submit  to  the  President,  the  Congress  and 
the  Interagency  Council  on  the  Homeless  a 
final  report  on  the  evaluations  of  each  dem- 
onstration six  months  before  the  termina- 
tion date  of  the  program.  The  amendment 
would  require  submission  of  the  final  report 
not  later  than  October  1.  1992.  Since  it  is  ex- 
pected that  some  of  the  demonstration 
grants  awarded  from  fiscal  year  1991  will 
not  be  completed  until  April  1992.  the  addi- 
tional time  period  provided  by  this  amend- 
ment would  allow  the  final  report  to  take 
the  results  of  these  projecU  into  account  in 
reaching  its  conclusions. 


SECTION  3 

Section  3  of  the  bill  would  amend  section 
741  of  the  McKinney  Act  to  extend  the  ter- 
mination date  of  the  Job  Training  for  the 
Homeless  Demonstration  Program  from  Oc- 
tober 1.  1990  to  October  1.  1992. 


By  Mr.  BOSCH WITZ  (for  him- 
self, Mr.  Gorton,  Mr.  Daschle, 
Mr.  Cochran,  Mr.  Heflin,  and 
Mr.  Conrad): 
S.J.  Res.  321.  Joint  resolution  to  des- 
ignate the  week  of  August  19  through 
25,  1990.  as  "National  Agricultural  Re- 
search Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  AGRICULTURAL  RESEARCH  WEEK 

•  Mr.  BOSCHWrrZ.  Mr.  President,  I 
rise  today  with  my  colleagues.  Sena- 
tors Gorton,  Daschle.  Cochran, 
Heflin,  and  Conrad  to  introduce  a  res- 
olution to  designate  the  week  of 
August  19  through  Augiist  25.  1990,  as 
National  Agricultural  Research  Week. 

Agriculture  research  is  responding  to 
the  greatest  needs  facing  rural  Amer- 
ica: new  markets  for  ag  commodities, 
more  jobs  in  a  diversified  economy, 
and  safe  food  and  ground  water.  Cur- 
rent research  is  developing  biodegrad- 
able plastics  from  com,  nontoxic  ink 
from  soybeans,  and  industrial  lubri- 
cants from  speciality  crops.  It's  also 
finding  ways  to  increase  environmen- 
tal protection  in  the  use  of  fertilizer 
and  pesticides.  These  developments 
promise  to  open  new  noarkets  overseas 
and  at  home  while  creating  vital  jobs 
and  protecting  the  environment  of 
rural  areas. 

National  Agricultural  Research 
Week  will  provide  us  with  an  opportu- 
nity to  ot)serve  what  has  been  accom- 
plished by  agriculture  and  agriculture 
research.  Mr.  President,  as  a  member 
of  the  Senate  Agriculture  Committee, 
I  am  proud  to  recognize  the  impor- 
tance of  this  innovative  research  and  I 
invite  my  colleagues  to  join  me  in  sup- 
port of  this  resolution.* 


By  Mr.  SIMON: 
S.J.  Res.  322.  Joint  resolution  to  des- 
ignate the  7-day  period  commencing 
October  7,  1990,  and  ending  October 
13,  1990,  as  "National  Aviation  Educa- 
tion Week":  to  the  Committee  on  the 
Judiciary. 

NATIONAL  AVIATION  EDUCATION  WEEK 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  that 
would  designate  the  week  of  October  7 
through  October  13.  1990.  as  "Nation- 
al Aviation  Education  Week." 

This  joint  resolution  would  encoiu-- 
age  schools,  at  all  levels,  nation-wide 
to  tocxis  more  attention  on  the  avia- 
tion industry  and  its  contributions  to 
the  United  States. 

Since  the  first  flight  of  the  Wright 
brothers  in  1903,  our  country  has  had 
a  rich  history  of  aviation  advance- 
ment. We  are  all  aware  that  the  avia- 
tion industry  makes  important  contri- 
butions to  the  United  States.  These 


contributions  are  made  by  commercial, 
cargo,  and  military  groups.  Pilots,  en- 
gineers, flight  attendants,  mechanics, 
electricians,  machine  tool  operators, 
radar  and  radio  operators,  are  Just  a 
few  of  the  people  who  make  up  these 
groups. 

What  you  may  not  know  is  that  the 
Federal  Aviation  Administration  has 
predicted  a  growth  rate  for  the  avia- 
tion industry  of  2.6  percent  per  year 
for  the  next  10  years.  As  a  result  of 
this  growth,  they  anticipate  a  short- 
age of  pilots,  engineers,  and  other 
skilled  workers. 

Women  and  minorities  have,  in  the 
past,  been  imderrepresented  in  techni- 
cal fields  such  as  aviation.  We  must 
find  ways  to  encourage  growth  of 
these  groups  In  the  aviation  industry, 
not  only  because  of  the  anticipated 
shortage,  but  also  because  they  are  a 
valuable  resource  that  we  must  not  ne- 
glect. 

While  it  is  important  to  increase  in- 
terest in  the  industry,  it  is  of  utmost 
importance  to  maintain  the  highest 
standard  of  education  and  safety. 

The  future  contributions  of  aviation 
to  the  United  States  are  dependent  on 
an  informed  and  educated  public.  It  is 
important  that  the  schools,  at  all 
levels,  within  the  States  actively 
pursue  the  advancement  of  aviation 
education. 

Educators  at  all  levels,  including 
unions,  have  a  part  to  play  in  produc- 
ing a  competent  work  force.  I  hope 
that  as  a  result  of  this  resolution  we, 
as  a  nation,  are  able  to  increase  the 
awareness,  safety,  integrity,  and  pro- 
ductivity of  the  aviation  industry.  I 
urge  my  colleague  to  support  this  reso- 
lution. 

I  ask  unanimous  consent  that  my  re- 
marks and  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  322 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  and  declares  that— 

(1)  the  aviation  Industry  makes  important 
contributions  to  the  economic  development 
of  the  United  States: 

(2)  since  the  future  contributions  of  avia- 
tion to  the  tTnited  States  are  dependent 
upon  an  informed  and  educated  public,  it  is 
important  that  the  schools  within  the 
States  actively  pursue  the  advancement  of 
aviation  education  at  all  levels: 

(3)  a  number  of  individual  States  already 
recognize  the  importance  of  aviation  educa- 
tion by  proclaiming  one  week  as  Aviation 
Education  Week: 

(4)  pilot  hiring  at  major,  national,  and  re- 
gional airlines  is  conservatively  expected  to 
add  between  4.600.  and  5.600  new  pilots  to 
the  workforce  per  year  for  the  next  5  years; 

(5)  the  Federal  Aviation  Administration 
projects  an  aviation  industry  growth  of  2.6 
percent  per  year  until  1999; 

(6)  the  demand  for  pilots  and  technical 
workers  is  high  and  supply  is  low.  and  there 


is  the  need  to  maintain  the  highest  stand- 
ard of  education  and  professionalism; 

(7)  the  aviation  industry  increasingly  be- 
comes more  complex  and  technical;  and 

(8)  women  and  minorities  have  often  been 
underrepresented  in  technical  fields  relating 
to  aviation. 

SEC  L  DESIGNATION. 

The  seven-day  period  beginning  Octolier 
7,  1990,  and  ending  October  13,  1990.  is  des- 
ignated as  "National  Aviation  Education 
Week",  and  the  President  of  the  United 
States  of  America  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  and  schools  of  the  United  States  to 
observe  the  week  with  appropriate  activi- 
ties.* 


ADDITIONAL  COSPONSORS 

S.  345 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
345,  a  bill  to  grant  employees  family 
and  temporary  medical  leave  under 
certain  circimistances,  and  for  other 
purposes. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  416,  a  bill  to  provide  that  all  Fed- 
eral civilian  and  military  retirees  shall 
receive  the  full  cost  of  living  adjust- 
ment in  annuities  payable  under  Fed- 
eral retirement  systems  for  fiscal  years 
1990  and  1991,  and  for  other  purposes. 

S.  1068 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1068,  a  bill  to  require  actions 
to  improve  competition  in  the  delivery 
of  television  programming,  to  prohibit 
discrimination  by  cable  programmers, 
and  to  permit  telephone  companies  to 
provide  video  programming. 

S.  1511 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1511.  a  bill  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans,  and  for  other 
purposes. 

S.  1664 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1664.  a  bill  to  establish  a  congres- 
sional commemorative  medal  for  mem- 
bers of  the  Armed  Forces  who  were 
present  during  the  attack  on  Pearl 
Harbor  on  December  7. 1941. 

S.  1981 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1981.  a  bill  to  permit  the  Bell 
Telephone  Companies  to  conduct  re- 
search on.  design,  and  manufacture 
telecommunications  equipment  and 
for  other  purposes. 


S.  3025 

At  the  request  of  Mi.  Heinz,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2025,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent certain  expiring  tax  provisions. 

S.  3104 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  aSded  as  a  cosponsor 
of  S.  2104,  a  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes. 

S.  3111 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm]  and  the  Senator  from  Oregon 
[Mr.  Packwood]  were  added  as  co- 
sponsors  of  S.  2111,  a  bill  designating 
the  month  of  May  as  "Asian/Pacific 
American  Heritage  Month." 

S.  3149 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  2149.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  stimu- 
late employment  in.  and  to  promote 
revitalization  of.  economically  dis- 
tressed areas  designated  as  enterprise 
zones,  by  providing  Federal  tax  relief 
for  employment  and  investments,  and 
for  other  purposes. 

S.  3315 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  2215.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
development  and  operation  of  centers 
to  conduct  research  with  respect  to 
contraception  and  centers  to  conduct 
research  with  respect  to  infertility, 
and  for  other  purposes. 

S.  3350 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  New 
York  [Mr.  Mo'stnihan]  and  the  Sena- 
tor from  Montana  [Mr.  Bttrns]  were 
added  as  cosponsors  of  S.  2250.  a  bill 
to  amend  title  5,  United  States  Code, 
with  respect  to  setting  rates  of  basic 
pay  for  law  enforcement  officers,  and 
for  other  purposes. 

S.  3386 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2286,  a  bill  to  require  the  Secre- 
tary of  Transportation  to  lead  and  co- 
ordinate Federal  efforts  in  the  devel- 
opment of  magnetic  levitation  trans- 
portation technology  and  foster  imple- 
mentation of  a  magnetic  levitation 
transportation  system. 

S.  3356 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2356.  a  bill  to  amend  the 
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Internal    Revenue    Code    of    1986    to 
allow  tax-exempt  organizations  to  es- 
tablish cash  and  deferred  pension  ar- 
rangements for  their  employees. 
8.  ass4  I 

At  the  request  of  Mr.  Hsiifz.  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  DoMCNici]  was  added  as  a  co- 
sponsor  of  S.  2384.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  treatment  of  certain 
real  estate  activities  under  the  limita- 
tions on  losses  from  piissive  activities, 
s.  a4it  , 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Maine  [Mr. 
CoHSN]  and  the  Senator  from  Oltlaho- 
ma  (Mr.  Boren ]  were  added  as  cospon- 
sors  of  S.  2489.  a  bill  to  Improve  the 
nutritional  health  of  needy  Ameri- 
cans, to  provide  emergency  food  assist- 
ance, to  authorize  several  vital  nutri- 
tion programs,  and  for  other  purposes. 

S.  2S13 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Virgin- 
ia (Mr.  Warner],  the  Senator  from 
Washington  (Mr.  GoRtoNl.  the  Sena- 
tor from  Alaslca  (Mr,  Mukkowski]. 
the  Senator  from  PeAnsylvania  (Mr. 
Heinz],  and  the  Senator  from  North 
Dakota  (Mr.  Conrad]  were  added  as 
cosponsors  of  S.  2513,  a  bill  to  require 
Congress  to  purchase  recycled  paper 
and  paper  products  lo  the  greatest 
extent  practicable.  I 
s.  tsaa  I 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2526,  a  bill  to  establish 
a  program  to  improve  access  by  small 
and  large  private  businesses  to  techni- 
cal information  and  expertise  within 
the  Federal  Government  and  selected 
States. 

8.  35«1  I 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senatojr  from  Oregon 
(Mr.  Hatfield]  and  the  Senator  from 
Indiana  [Mr.  Coats)  were  added  as  co- 
sponsors  of  S.  2561,  a  bill  to  amend  the 
Controlled  Substances  Act  with  re- 
spect to  the  regulation  of  precursor 
chemicals. 

8.  3«51 

At  the  request  of  Mir.  D'Amato.  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  and  the  Senator 
from  Washington  [Mif.  Gorton]  were 
added  as  cosponsors  of  S.  2651.  a  bill 
to  amend  chapter  53  of  title  31.  United 
States  Code,  to  require  the  Depart- 
ment of  the  Treasury  to  issue  regula- 
tions concerning  the  identification  of 
nonbank  financial  institutions  subject 
to  the  Bank  Secrecy  Act,  to  prohibit  il- 
legal money  transmitting  businesses, 
and  for  other  purposes). 

SSHATX  JOINT  RKSOtUTION  aS« 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter],  the  Senator  from 
Alaska  [Mr.  MurkowsKi],  the  Senator 


from  Utah  (Mr.  Hatch],  the  Senator 
from  Utah  (Mr.  Garn].  the  Senator 
from  Maine  (Mr.  Cohen],  the  Senator 
from  Rhode  Island  (Mr.  Chafee],  the 
Senator  from  New  York  (Mr. 
D'AmatoI.  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz],  the  Senator  from 
Idaho  [Mr.  SymmsI.  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Iowa  (Mr.  Grassley],  the 
Senator  from  Mississippi  (Mr.  Lott], 
the  Senator  from  Idaho  (Mr. 
McClure],  the  Senator  from  Califor- 
nia (Mr.  Wilson],  the  Senator  from 
Kentucky  (Mr.  Ford],  the  Senator 
from  Connecticut  (Mr.  Lieberman], 
the  Senator  from  Delaware  [Mr. 
Bioen].  the  Senator  from  Hawaii  [Mr. 
Inooye].  the  Senator  from  Massachu- 
setts (Mr.  Kennedy],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Massachusetts  (Mr.  Kerry],  the 
Senator  from  Arkansas  (Mr.  Bump- 
ers], the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Georgia  (Mr. 
Nunn).  the  Senator  from  New  Jersey 
(Mr.  Laotknberg],  the  Senator  from 
Maryland  (Mr.  Sarbanes],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski], 
the  Senator  from  Arizona  (Mr. 
DeConcini],  and  the  Senator  from 
Ohio  (Mr.  Glenn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
256.  a  joint  resolution  to  designate  the 
week  of  October  7.  1990,  through  Oc- 
tober 13,  1990,  as  "Mental  Illness 
Awareness  Week." 

SENATE  joint  RKSOLUTION  373 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  New  York 
(Mr.  Moynihan],  the  Senator  from  Ar- 
izona (Mr.  DeConcini],  and  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler] were  added  as  cosponsors  of 
Senate  Joint  Resolution  273,  a  joint 
resolution  to  designate  the  week  of 
October  7-13,  1990  as  "National 
Health  Care  Pood  Service  Week." 

8CNATK  JOINT  RESOLUTION  374 

At  the  request  of  Mr.  Lautenberc, 
the  name  of  the  Senator  from  Dela- 
ware (Mr.  Biden]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
274,  a  joint  resolution  to  designate  the 
week  beginning  June  10,  1990  as  "Na- 
tional Scleroderma  Awareness  Week." 

senate  joint  resolution  376 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Montana 
(Mr.  Burns],  the  Senator  from  Wash- 
ington (Mr.  Adams],  the  Senator  from 
Illinois  (Mr.  Simon],  the  Senator  from 
Indiana  (Mr.  Coats],  the  Senator  from 
Georgia  [Mr.  Nunn].  and  the  Senator 
from  Ohio  (Mr.  Glenn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
276.  a  joint  resolution  designating  the 
week  beginning  July  22.  1990.  as 
"Lyme  Disease  Awareness  Week." 

SKNATK  joint  RKSOLDTION  377 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  North 
Dakota   (Mr.   Burdick],   the  Senator 


from  Wyoming  (Mr.  Simpson],  the 
Senator  from  Michigan  (Mr.  Levin]. 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  277.  a 
joint  resolution  designating  October  6. 
1990.  as  "German-American  Day." 

SENATE  JOINT  RESOLUTION  3S3 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  282,  a 
joint  resolution  to  designate  the 
decade  beginning  January  1.  1990.  as 
the  "Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  38 S 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DooD].  the  Senator  from 
Georgia  [Mr.  Nunn].  the  Senator  from 
New  Jersey  (Mr.  Lautenberg].  the 
Senator  from  Massachusetts  (Mr. 
Kennedy],  the  Senator  from  Florida 
(Mr.  Graham],  the  Senator  from  Ten- 
nessee (Mr.  Gore],  the  Senator  from 
California  (Mr.  Cranston],  the  Sena- 
tor from  Massachusetts  (Mr.  Kerry]. 
the  Senator  from  North  Carolina  (Mr. 
Sanford],  the  Senator  from  Idaho 
(Mr.  McClure],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  the  Sena- 
tor from  New  Hampshire.  [Mr.  Hum- 
phrey], the  Senator  from  Minnesota 
(Mr.  Durenberger],  and  the  Senator 
from  Alaska  (Mr.  Murkowski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  285.  a  joint  resolution  to 
designate  the  period  commencing  Sep- 
tember 9,  1990.  and  ending  on  Septem- 
ber 15.  1990.  as  "National  Historically 
Black  Colleges  Week." 

senate  joint  resolution  390 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  RiEGLE].  the  Senator  from 
Nebraska  (Mr.  Exon],  the  Senator 
from  Texas  (Mr.  GrammI,  the  Senator 
from  South  Dakota  (Mr.  Daschle]. 
the  Senator  from  Illinois  (Mr.  Simon], 
the  Senator  from  Tennessee  (Mr. 
Sasser],  and  the  Senator  from  Califor- 
nia (Mr.  Wilson]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
290.  a  joint  resolution  to  designate  the 
week  of  July  22.  1990,  through  July  28, 
1990,  as  the  "National  Week  of  Recog- 
nition and  Remembrance  for  Those 
Who  Served  in  the  Korean  war." 

senate  CONCURRENT  RESOLUTION  104 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  104.  a 
concurrent  resolution  expressing  the 
concern  of  the  Congress  regarding  the 
Birmingham  Six.  and  calling  on  the 
British  Government  to  reopen  their 
case. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.    Bradley],    the    Senator    from 


North  Dakota  (Mr.  Burdick],  and  the 
Senator  from  North  Dakota  (Mr. 
Conrad]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  127.  a 
concurrent  resolution  to  express  the 
sense  of  Congress  that  Greyhound 
Lines.  Inc..  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 


SENATE  RESOLUTION  289— DI- 
RECTING AN  APPEARANCE  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  289 

Whereas,  in  the  case  United  States  ex  reL 
Rudd,  et  aL  v.  General  Contracton,  Inc.,  et 
oL.  Noa.  C-89-397-IUM  and  C-89-821-RJM  . 
pending  in  the  United  States  District  Court 
for  the  Eastern  District  of  Washington,  the 
constitutionality  of  the  qui  tarn  provisions 
of  the  False  Claims  Act,  as  amended  by  the 
False  Claims  Amendments  Act  of  1986,  Pub. 
L.  No.  »9-^2.  100  SUt.  3153  (1986),  31 
VS.C.  113729.  et  aeg.  (1988).  have  been 
placed  in  issue; 

Whereas,  pursuant  to  sections  703(c). 
700(a).  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  n.S.C.  288b(c).  288e<a), 
and  288{(a)  (1988).  the  Senate  may  direct  its 
counsel  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  any  legal  action  in 
which  the  powers  and  responsibilities  of 
Congress  under  the  Constitution  are  placed 
in  issue:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  the  case  of  United 
States  ex  reL  Rudd,  et  aL  v.  General  Con- 
tractors, Inc.  et  aL  to  defend  the  constitu- 
tionality of  the  qui  tarn  provisions  of  the 
False  Claims  Act. 

AMENDMENTS  SUBMITTED 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OP  THE 
SENTENCE  OF  DEATH 


COATS  AMENDMENT  NO.  1665 

(Ordered  to  lie  on  the  table.) 
Mr.  COATS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1970)  to  esUblish  consti- 
tutional procedures  for  the  imposition 
of  the  sentence  of  death,  and  for  other 
purposes,  as  follows: 

SECTION  I.  AMENDMENT  TO  ANTI-DRUG  ABUSE 
ACT  OP  IMS. 

Subsection  (a)  of  section  1822  of  the  Anti- 
Drug  Abuse  Act  of  1986  (21  n.S.C.  857)  Is 
amended  to  read  as  follows: 

"(a)  It  is  luilawful  for  any  person— 

"(1)  to  make  use  of  the  services  of  the 
Postal  Service  as  part  of  a  scheme  to  sell 
dru<  paraphernalia; 

"(2)  to  offer  for  sale  or  sell  drug  drug  par- 
aphernalia; or 


"(3)  to  import  or  export  drug  paraphema- 
Ua,". 

SEC.  2.  USE  OF  LOCAL  LAW  ENFORCEMENT. 

The  Attorney  General  shall  use  the  au- 
thority provided  under  section  508  of  the 
Controlled  Substances  Act  to  provide  for 
the  enforcement  of  section  1822  of  the  Anti- 
Dnig  Abuse  Act  of  1986  (21  U.S.C.  857)  as 
amended  by  this  Act  through  the  use  of 
tasli  forces  consisting  of  appropriate  Feder- 
al, State,  and  local  personnel. 

SEC.  3.  PORPEITURE  TO  THE  STATES. 

Section  1822  of  the  Anti-Drug  Abuse  Act 
of  1986  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  A  person  who  commits  the  offense 
specified  by  this  section  shall  forfeit  to  the 
United  SUtes— 

"(1)  any  profits  or  proceeds  and  any  inter- 
est or  property  he  has  acquired  or  main- 
tained in  violation  of  this  section  that  the 
sentencing  court  determines,  after  a  forfeit- 
ure hearing,  to  have  been  acquired  or  main- 
tained as  a  result  of  narcotics  racl^eteering 
or  violating  the  provisions  of  this  section: 
and 

"(2)  any  interest  in,  security  of,  claim 
against,  or  property  or  contractual  right  of 
any  Idnd  affording  a  source  of  influence 
over,  any  enterprise  which  he  has  estal}- 
lished,  operated,  controlled,  conducted,  or 
participated  in  the  conduct  of,  in  violation 
of  this  section,  that  the  sentencing  court  de- 
termines after  a  forfeiture  hearing,  to  have 
been  acquired  or  maintained  as  a  result  of 
narcotics  racl^eteering  or  violating  this  sec- 
tion. 

State  and  local  law  enforcement  agencies 
shall  share  equitably  in  all  assets  forfeited 
under  this  section  to  the  extent  of  their  par- 
ticipation in  the  investigation  and  successful 
prosecution  of  the  case.". 


COATS  (AND  LEVIN) 
AMENDMENT  NO.  1666 

(Ordered  to  lie  on  the  table.) 
Mr.   COATS  (for  himself  and  Mr. 
Levin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC  .  FUNDS  FOR  STATE  "BOOT  CAMP"  SHOCK 

INCARCERATION  PROGRAMS. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
under  this  section  $20,000,000  in  a  special 
discretionary  fund  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  1994,  and  1995, 
for  use  by  the  Director  of  the  Bureau  of 
Justice  Assistance  (referred  to  as  the  "Di- 
rector") to  make  grants  under  this  section. 
The  Director  is  authorized  to  make  grants 
to  States  to  establish,  operate,  and  support 
shocic  incarceration  programs,  also  known 
as  special  alternative  incarceration  or  boot 
camp  prisons,  as  an  intermediate  sanction  or 
as  an  alternative  to  conventional  prisons. 

(b)  Definition.- For  purposes  of  this  sec- 
tion the  term  "shock  incarceration  pro- 
gram" means— 

(Da  correctional  program  in  which  adult 
offenders  who  have  been  convicted  of  of- 
fenses for  which  the  sentence  authorized  by 
state  law  is  1  year  or  longer  in  prison  are  re- 
quired to  participate  in  a  highly  regimented 
program  that  provides  strict  discipline, 
physical  training,  hard  labor,  and  drill;  and 

(2)  a  program  that  does  not  include  of- 
fenders who 


(A)  convicted  of  offenses  for  which  proba- 
tion or  parole  is  not  available,  if  State  law 
provides  for  probation  or  parole  for  certain 
offenses; 

(B)  convicted  of  an  offense  for  which  a 
sentence  of  life  imprisonment  or  capital 
punishment  is  authorized  by  State  law;  and 

(C)  convicted  of  homicide,  sexual  assault, 
or  assault  with  a  dangerous  weapon. 

The  SUte  officials  responsible  for  selection 
or  confinement  decisions  for  prisoners  in  a 
shock  incarceration  program  may  exclude 
offenders  other  than  offenders  described  in 
paragraph  (2)  who  are  deemed  by  such  offi- 
cials to  be  dangerous  or  violent  offenders. 

(c)  Program.— In  carrying  out  a  project 
pursuant  to  this  section,  a  SUte  shall  pro- 
vide that— 

(A)  all  offenders  who  are  confined  to 
shock  incarceration  programs  shall  be  of- 
fered substance  abuse  treatment,  counsel- 
ing, and  literacy  education  during  confine- 
ment, as  required,  and  shall  be  subject  to 
periodic  testing  for  illegal  drug  use; 

(B)  all  offenders  who  successfully  com- 
plete shock  incarceration  shall— 

(i)  serve  a  form  of  community  confine- 
ment or  be  placed  under  home  detention  or 
intensive  supervision  upon  release; 

(ii)  be  subject  to  periodic  testing  for  illegal 
drug  use; 

(iii)  continue  to  receive  substance  abuse 
treatment,  counseling,  and  literacy  educa- 
tion, as  required;  and 

(iv)  provide  restitution  and  participation 
in  community  service  programs,  as  required; 
and 

(C)  to  the  fullest  extent  possible,  all  of- 
fenders who  are  confined  to  shock  incarcer- 
ation programs  shall  be  offered  vocational 
education  and  job  training  ix)th  during  con- 
finement and  during  community  confine- 
ment, home  detention,  or  supervised  release. 

(d)  Application  by  State.— To  request  a 
grant  under  subsection  (a)  of  this  section, 
the  chief  executive  of  a  state  corrections  de- 
partment shall  submit  to  the  Director  an 
application  at  such  time  and  in  such  form  as 
the  Director  may  require.  Such  application 
shall  include— 

(1)  a  certification  that  Federal  funds 
made  available  under  this  section  will  not  be 
used  to  supplant  State  or  local  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  to  carry  out  such  project; 

(2)  a  sUtement  as  to  whether  the  State 
will  make  use  of  contributions  by  private  en- 
tities, in  cash  or  in  kind; 

(3)  a  description  of  the  method  the  State 
will  use  to  carry  out  the  evaluation  required 
by  paragraph  (4):  and 

(4)  an  assurance  that  after  each  fiscal 
year  in  which  funds  from  a  grant  made 
under  this  section  are  expended,  the  State 
shall  submit  to  the  Director  an  evaluation 
of  the  impact  and  the  effectiveness  of  the 
project  for  which  such  grant  is  made. 

(e)  Selection  CIriteria.- For  purposes  of 
determining  whether  to  make  a  grant  under 
this  section,  the  Director  shall— 

(1)  consider  the  overall  quality  of  an  ap- 
plicant's shock  incarceration  program,  in- 
cluding the  existence  of  substance  abuse 
treatment,  drug  testing,  counseling,  literacy 
education,  vocational  education,  and  Job 
training  programs  during  incarceration  or 
after  release;  and 

(2)  give  priority  to  States  that  clearly 
demonstrate  that  the  capacity  of  their  cor- 
rectional facilities  is  inadequate  to  accom- 
modate the  number  of  Individuals  who  are 
convicted  of  offenses  punishable  by  a  term 
of  imprisonment  exceeding  1  year. 
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twlthsUnding  sub- 
•ection  (e).  the  Dlractor  shall  not  approve  a 
grant  under  thla  section  to  any  SUte— 

(1)  In  an  amount  that  exceeds  10  percent 
of  the  aacregate  amount  appropriated  (or 
such  fiscal  year  to  carry  out  this  section:  or 

<2)  for  substance  abuse  treatment,  drug 
testing,  counseling,  literacy  education,  voca- 
tional education,  or  Job  training,  independ- 
ent of  a  shock  incaroeratljan  program. 

(g)  AoDmoMAi.  PuiroOia.— Notwithstand- 
ing the  amount  of  any  funds  appropriated 
under  this  section,  the  Director  may  grant 
discretionary  funding  for  shock  incarcer- 
ation projects  under  his  general  discretion- 
ary funding  authority. 


)MENT 


COATS  AMENDMENT  NO.  1667 

(Ordered  to  lie  on  the  Uble.) 
Mr.  COATS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowUir 

SSC      .  JUVENILES  IN  ORUO  CRIME  PREVENTION 
ACT  or  IMO. 

(a)  Short  Titix.— This  section  may  be 
cited  as  the  "Juveniles  In  Drug  Crime  Pre- 
vention Act  of  1990". 

(b)  IMCRIASID  MiNiMtnt  iMPmisomfEirr  por 
EMrLOTMKirr  or  Persons  UifSER  IB  Years  op 
Age  nt  Drug  Operatiows  im  Case  op  Prior 
CowvicnoH.— 

(1)  First  opfehses.— The  second  sentence 
of  section  405B<b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  M5B<b))  Is  amended 
by  striking  "one  year"  and  Inserting  "five 
years". 

(2)  Sbcowd  oppewbers.— The  second  sen- 
tence of  section  405B(c)  of  the  Controlled 
Substances  Act  (21  U.S.C.  84Sb<c))  is  amend- 
ed by  striking  out  "one  year"  and  inserting 
in  lieu  thereof  "eight  years". 

(c)  New  Muninnt  iMPRisoHifEirr  por  ^Em- 
PLOYMEirr  OP  Persohs  Unver  14  Years  op 
Age  im  Drug  Operatiohb.— Section  405B(d) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845b(d))  Is  amended— 

(1)  by  striking  "five  years"  and  Inserting 
"10  years": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A>land  (B).  respective- 
ly; 

(3)  by  inserting  "(I)"  after  "(d)":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph:  J 

"(2)  Except  to  the  exient  a  greater  mini- 
mum sentence  is  otherwise  provided— 

"(A)  a  term  of  lmprls«^nment  under  para- 
graph (1KB)  of  this  subsection  shall  be  not 
less  than  7  years:  and 

"(B)  In  the  case  of  a  second  or  subsequent 
violation,  a  term  of  lipprisonment  under 
such  paragraph  shall  he  not  less  than  10 
years.".  | 

(d)  Serious  Drug  OppfeRSRS  >y  Juvehiles 
AS  Armed  Career  Cr^inai.  Act  Predi- 
cates.-Section  »24(eKjKA)  Of  UUe  18. 
United  States  Code,  Is  amended— 

'    (1)  by  striking  "or"  ai  the  end  of  clause 

(1): 

(2)  by  striking  "and"  at  the  end  of  clause 
(11)  and  inserting  "or":  a|td 

(3)  by  adding  a  new  clause  (III),  as  follows: 
"(111)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  In  this  paragraph: 


COATS  (AND  BURNS) 
AMENDMENT  NO.  1668 

(Ordered  to  lie  on  the  table.) 


Mr.  COATS  (for  himself  and  Mr. 
BuRifs)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  sections: 

SEC.      .  DRUG  TESTING  OF  PEDERAL  PRISONERS. 

(a)  Drug  Tbstiiio  Program.— Subchapter 
A  of  chapter  229  of  title  18.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"•  SMS.  Drug  tcating  of  dcfendsnU  on  pcMt-con- 

ricUon  rcl««M 

"(a)  The  Attorney  Oeneral.  in  consulta- 
tion with  the  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  shall,  as 
soon  as  Is  practicable  after  the  effective 
date  of  this  section.  esUbllsh  by  regulation 
a  program  of  drug  testing  of  targeted  classes 
of  arrestees.  Individuals  In  Jails,  prisons,  and 
other  correctional  facilities,  and  persons  on 
conditional  or  supervised  release  before  or 
after  conviction.  Including  probationers,  pa- 
rolees, and  persons  released  on  ball. 

"(bHl)  The  Attorney  General  shall,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  section,  promulgate  regulations 
for  drug  testing  programs  under  this  sec- 
tion. 

"(2)  The  regulations  issued  pursuant  to 
paragrah  ( 1 )  shall  be  based  In  part  on  scien- 
tific and  technical  standards  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  ensure  reliability  and  accuracy  of 
drug  test  results.  In  addition  to  specifying 
acceptable  methods  and  procedures  for  car- 
rying out  drug  testing,  the  regulations  may 
include  guidelines  or  specifications  concern- 
ing— 

"(A)  the  classes  of  persons  to  be  targeted 
for  testing: 

"(B)  the  drugs  to  be  tested  for: 

"(C)  the  frequency  and  duration  of  test- 
ing: and 

"(D)  the  effect  of  test  resulU  in  decisions 
concerning  the  sentence,  the  conditions  to 
be  Imposed  on  release  before  or  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(c)  In  each  district  where  It  Is  feasible  to 
do  so.  the  chief  probation  officer  shall  ar- 
range for  the  drug  testing  of  defendants  on 
post-conviction  release  pursuant  to  a  convic- 
tion for  a  felony  or  other  offense  described 
In  section  35«3(aH4)  of  this  title.". 

(b)  Tbchhical  Amekdmemt.— The  section 
analysis  for  subchapter  A  of  chapter  229  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"3608.  Drug  testing  of  defendants  on  post- 
conviction release.". 

SEC.       .    MANDATORY    PENALTIES    FOR    ILLEGAL 
DRUG  USE  IN  FEDERAL  PRISONS. 

(a)  Declaratioh  op  Policy.— It  Is  the 
policy  of  the  Federal  Government  that  the 
use  or  distribution  of  Illegal  drugs  In  the  Na- 
tion's Federal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  AMXHDMEirr.— Section  401(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(7)(A)  In  a  case  involving  possession  of  a 
controlled  substance  within  a  Federal  prison 
or  other  Federal  detention  facility,  such 
person  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  1  year  without 
release  In  addition  to  any  other  sentence  im- 
posed by  the  possession  itself. 

"(B)  In  a  case  involving  the  smuggling  of  a 
controlled  substance  Into  a  Federal  prison 
or  other  Federal  detention  facility  or  the 


distribution  of  a  controlled  substance  within 
a  Federal  prison  or  other  Federal  detention 
facility,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release  In  addition  to  any 
other  sentence  imposed  for  the  possession 
of  distribution  itself. 

"(C)  Notwithstanding  any  other  law,  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  a  person  sentenced 
under  this  paragraph.  No  person  sentenced 
under  this  paragraph  shall  be  eligible  for 
parole  during  the  term  of  imprisonment  im- 
posed under  this  paragraph.". 


SPECTER  AMENDMENT  NO.  1669 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 
SEC.    .  special  habeas  corpus  procedures  in 

CAPITAL  CASES. 

(a)  In  Gekeral.— Part  IV  of  title  28. 
United  SUtes  Code,  Is  amended  by  inserting 
immediately  following  chapter  153  the  fol- 
lowing new  chapter: 

CHAPTER         154-SPECIAL         HABEAS 
CORPUS   PROCEDURES   IN   CAPITAL 
CASES 
"Sec. 

"2261.  Defendants  subject  to  capital  punish- 
ment and  prisoners  in  SUte 
custody  subject  to  capital  sen- 
tence: appointment  of  counsel: 
requirement  of  nile  of  court  or 
sutute;  prcKedures  for  ap- 
pointment. 
"2262.  Mandatory  sUy  of  execution:  dura- 
tion: llmlU  on  sUys  of  execu- 
tion: successive  petitions. 
"2263.  Filing  of  habeas  corpus  petition:  time 

requiremenU:  lolling  rules. 
"2264.  Evidentiary  hearings:  scope  of  Feder- 
al review:  district  court  adjudi- 
cation. 
"2265.  Certificate  of  prol>able  <»use  Inappli- 
cable. 
"2266.  Counsel   In  capital  cases:  trial  and 
post-convlctlon  standards. 
Law  controlling  In  Federal  habeas 
corpus  proceedings:  retroactiv- 
ity. 
Habeas  corpus  time  requirements. 
•  22C1.  DefeiMlmnU  lubjcct  to  cmpiUl  puniiKment 
and  priaonen  in  State  custody  subject  to  ca|>- 
llal  Mntencc;  appointment  of  counael;  require- 
ment of  rule  of  court  or  ilalule:  procedure*  for 
appointment 

"(a)  This  chapter  shall  apply— 
"(l)to— 

"(A)  caaes  in  which  the  defendant  Is  tried 
for  a  capital  offense:  or 

"(B)  cases  arising  under  section  2254  of 
this  title  brought  by  prisoners  in  SUte  cus- 
tody who  are  subject  to  a  capital  sentence: 
and 

"(2)  only  If  subsections  (b)  and  (c)  are  sat- 
isfied. 

"(b)  This  chapter  Is  applicable  if  a  SUte 
esUblishes  by  rule  of  Its  court  of  last  resort 
or  by  sUtute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2266 
of  this  title. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  in  subsection  (b)  must  offer 
counsel  to  all  SUte  defendanU  tried  for  a 


•2267. 
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caplUl  offense  and  all  SUte  prisoners  under 
capital  sentence  and  must  provide  for  the 
entry  of  an  order  by  a  court  of  record— 

"(1)  appointing  one  or  more  counsel  to 
represent  the  defendant  or  prisoner  upon  a 
finding  that  the  defendant  or  prisoner— 

"(A)  Is  Indigent  and  has  accepted  the 
offer:  or 

"(B)  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing,  if  necessary, 
that  the  defenadant  or  prisoner  has  rejected 
the  offer  of  counsel  and  made  the  decision 
with  an  understanding  of  its  legal  conse- 
quences: or 

"(3)  denying  the  apF>olntment  of  counsel 
upon  a  finding  that  the  defendant  or  prison- 
er is  not  indigent. 

"(d)  No  counsel  appointed  pursuant  to 
suljsectlons  (b)  and  (c)  to  represent— 

"(1)  a  SUte  defendant  being  tried  for  a 
capital  offense:  or 

"(2)  prisoner  under  capital  sentence 
during  direct  appeals  in  the  State  courts, 
shall  have  previously  represented  the  de- 
fendant or  prisoner  at  trial  or  on  direct 
appeal  in  the  case  for  which  the  appoint- 
ment is  made  unless  the  defendant  or  pris- 
oner and  counsel  expressly  request  contin- 
ued represenUtion. 

"(e)  The  Ineffectiveness  or  Imcompetence 
of  counsel  during  SUte  of  Federal  collateral 
post-conviction  proceedings  in  a  capiUl  case 
shall  not  be  a  ground  for  relief  In  a  proceed- 
ing arising  under  this  chapter  or  section 
2254  of  this  title.  This  subsection  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  phase  of  Federal  post-conviction 
proceedings. 

S2262.   Mandatory  stay  of  execution:  duration: 
limits  on  stays  of  executloa:  successive  petiUons 

"(a)  Upon  the  entry  in  the  appropriate 
SUte  court  of  record  of  an  order  pursuant 
to  section  2261(c)  of  this  title  for  a  prisoner 
under  capital  sentence,  a  warrant  or  order 
setting  an  execution  date  for  a  SUte  prison- 
er shall  be  sUyed  upon  application  to  any 
court  that  would  have  Jurisdiction  over  any 
proceedings  filed  pursuant  to  section  2254  of 
this  title.  The  application  must  recite  that 
the  SUte  has  invoked  the  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  sUy. 

"(b)  A  sUy  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  SUte  prisoner  fails  to  file  a  habeas 
corpus  petition  imder  section  2254  of  this 
title  within  the  time  required  in  section 
2263  of  this  title:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title,  the  petition  for  relief  is  denied 
and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
fUed: 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition: or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  It  In  a  manner 
that  left  the  capital  sentence  undisturbed: 
or 

"(3)  before  a  court  of  competent  Jurisdic- 
tion, a  SUte  prisoner  under  capital  sentence 
waives  the  right  to  piuvue  habeas  corpus 
review  under  section  2254  of  thU  title.  In  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  In  sulisectlon 
(b)  has  occurred,  no  Federal  court  thereaf- 


ter shall  have  the  authority  to  enter  a  sUy 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

"(1)  the  basis  for  the  sUy  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts: 

"(2)  the  failure  to  raise  the  claim— 

"(A)  was  the  result  of  SUte  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  SUtes: 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable:  or 

"(C)  Is  due  to  the  fact  the  claim  Is  based 
on  facts  that  could  not  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
in  time  to  present  the  claim  for  SUte  or 
Federal  post-conviction  review:  and 

"(3)  filing  of  any  successive  petition  for  a 
writ  of  habeas  corpus  Is  authorized  by  the 
appropriate  court  of  appeals  In  accordance 
with  section  2264(c). 

"§  22S3.  Filing  of  habeas  corpus  petition:  time  re- 
quirements; tolling  rules 

"(a)  Any  petition  in  capital  cases  for 
habeas  corpus  relief  under  section  2254  of 
this  title  must  be  filed  In  the  appropriate 
district  court  not  later  than  30  days  after 
the  filing  In  the  appropriate  SUte  court  of 
re<x>rd  of  an  order  Issued  In  compliance  with 
section  2261(c)  of  this  title.  The  time  re- 
quirements established  by  this  section  shall 
be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari Is  filed  In  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  SUte  prisoner  seeks  a  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
SUte  or  has  otherwise  become  final  for 
SUte  law  purposes:  and 

"(2)  during  an  additional  period  not  to 
exceed  60  days,  if  counsel  for  the  SUte  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in 
Federal  district  court  that  would  have  Juris- 
diction over  the  case  upon  the  filing  of  a 
habeas  corpus  petition  under  section  2254  of 
this  title:  and 

"(B)  makes  a  showing  of  g(x>d  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  30-day  period  esUb- 
llshed  by  this  section.  A  court  that  finds 
that  good  cause  has  been  shown  shall  ex- 
plain in  writing  the  basis  for  such  a  finding. 

"(b)  A  notice  of  appeal  from  a  Judgment 
of  the  district  court  in  a  claim  under  this 
chapter  shall  be  filed  within  20  days  of  the 
entry  of  judgment. 

"(c)  A  petition  for  a  writ  of  certiorari  to 
the  Supreme  Court  of  the  United  SUtes  in  a 
claim  under  this  chapter  shall  be  filed 
within  20  days  of  the  Issuance  of  the  man- 
date by  the  court  of  aptieals. 
"9  2264.  Evidentiary  hearings:  scope  of  Federal 

review;  district  court  adjudication 

"(a)  Whenever  a  SUte  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review: 
and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  it  within  the  time  limits  esUblished 
in  section  2268  of  this  tiUe. 

"(cKl)  Except  as  provided  in  paragraph 
(2),  a  district  court  may  not  consider  a  suc- 
cessive claim  imder  this  chapter. 


"(c)(2)  A  district  court  may  only  consider 
a  successive  claim  under  this  chapter  If  the 
applicant  seeks  leave  to  file  a  successive  pe- 
tition In  the  appropriate  court  of  appeals.  A 
decision  by  the  (x>urt  of  appeals  to  grant  or 
deny  leave  to  file  a  successive  petition  under 
this  chapter  shall  not  be  reviewable  in  any 
court. 

"(cK3)  In  a  case  in  which  the  appropriate 
court  of  appeals  grants  leave  to  file  a  succes- 
sive petition,  the  time  limits  established  by 
this  chapter  shall  be  applicable  to  all  fuir- 
ther  proceedings  under  the  successive  peti- 
tion. 

"§  2265.  Ortificate  of  probable  cause  inapplicable 

The  requirement  of  a  certificate  of  prob- 
able cause  In  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  Is  filed. 

"§2266.  Counsel  in  capital  cases:  trial  and  post- 
conviction standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  Indigents  sufficient  to 
invoke  the  provisions  of  this  chapter  under 
section  2261(b)  of  this  title  shall  provide  for 
counsel  to  indigents  charged  with  offenses 
for  which  capiUl  punishment  is  sought  and 
to  Indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate  or  collateral 
review  in  SUte  court. 

"(bKl)  In  the  case  of  an  appointment 
made  before  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  in  the  court  in  which 
the  prosecution  Is  to  be  tried  for  not  less 
than  5  years,  and  must  have  had  not  less 
than  3  years'  experience  in  the  trial  of 
felony  prosecutions  in  that  court. 

"(2)  In  the  case  of  an  appointment  made 
after  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  of  last  resort  of  the 
SUte  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years'  experience 
in  the  handling  of  appeals  in  that  SUte's 
courts  In  felony  cases. 

"(3)  Notwithstanding  this  subsection,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background  knowledge,  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

"(c)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
senUtion of  the  defendant,  whether  In  con- 
nection with  issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (d).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practicably  await  prior 
authorization,  the  (x>urt  may  authorize  the 
provision  of  and  payment  of  such  services 
nunc  pro  tunc. 

"(d)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  an  attorney  appointed 
under  this  subsection  and  the  fees  and  ex- 
penses to  be  paid  for  investigative,  expert, 
and  other  reasonably  necessary  services  au- 
thorized imder  subsection  (c),  at  such  rates 
or  amounts  as  the  court  determines  to  be 
reasonably  necessary  to  carry  out  the  re- 
quirements   of    this    subsection.    A    State 
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eourt's  determination  of  r^aaonable  compen- 
ntlon,  fees,  and  expenses  shall  not  be  re- 
vletrable  In  proceedlncs  Under  this  chapter 
or  under  secUon  2254  of  this  tlUe.  and  any 
alleted  Insufficiency  In  compensation,  fees, 
or  expenses  shall  not  be  grounds  for  grant- 
ing a  writ  of  habeas  corpus  under  this  chap- 
ter or  under  section  2254  Of  this  Utle.  unless 
the  court  finds  that  the  compensation,  fees, 
and  expenses  awarded  w^re  so  Insufficient 
as  to  result  In  a  denial  of  due  process. 
1 2M7.  Law  cvatrolUaff  In  Federal  habcaa  corpus 

ptvcwAafi;  rctroacthrity 

"In  cases  subject  to  this  chapter.  aU 
claims  shall  be  governed  t)y  the  law  as  it  was 
when  the  petitioner's  sentence  became  final, 
supplemented  by  an  interim  change  in  the 
law.  If  the  court  determli^es.  in  light  of  the 
purpose  to  t)e  served  by  the  change,  the 
extent  of  reliance  of  previous  law  by  law  en- 
forcement authorities,  and  the  effect  on  the 
administration  of  Justice^  that  It  would  be 
Just  to  give  the  prisoner  the  benefit  of  the 
interim  change  in  the  law. 
*■■  2M8.  HakcM  corpua  lime  re^nircaicnU 

"(a)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas 
corpus  brought  under  tikis  chapter  within 
110  days  of  filing. 

"(b)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  of  the  granting, 
denial,  or  partial  denial  Of  a  petition  for  a 
writ  of  habeas  corpus  brought  under  this 
chapter  within  90  days  »fter  the  notice  of 
appeal  is  filed. 

"(c)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  of  certiorari  in  a  case 
brought  under  this  chapiter  within  JK)  days 
after  the  petition  is  filed.*' 

"(d)  The  Administrative  Office  of  United 
SUtes  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limiU  establish^  in  thU  section.". 

(b)  AMKMDitxirr  to  TAiu  or  CHAmas.— 
The  table  chapters  for  iWt  IV  of  title  28, 
United  States  Code,  is  aniended  by  inserting 
after  the  item  for  chapter  153  the  following: 
"154.  Special  habeas  corpus  proce- 
dures In  capital  cases.! 2261". 

(c)  AMMxnusjn  to  SbcTion  2254  or  Titlx 
28.— Section  2254(c)  of  title  28.  United 
States  Code,  is  amended  Iky— 

(1)  striking  "An  applloant"  and  inserting 
"( 1 )  Except  as  provided  Ih  paragraph  (2).  an 
applicant";  and 

•     (2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  An  applicant  in  a  capital  case  shall  be 
deemed  to  have  exhausted  the  remedies 
available  in  the  courts  of  the  SUte  when  he 
has  exhausted  any  right  to  direct  appeal  In 
the  SUte.". 
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GORTON  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  pla^  In  the  bill.  Insert 
the  following: 

sac      .  PRKCURSOR  CHEMICALS. 

(a)  Expanded  List  op  Paacuasoa  Ckkmi- 
CALS.— Section  102(34)  of  the  ControUed 
Substances  Act  (21  U.S.C.  802(34))  Is  amend- 
ed by  striking  subparagraphs  (A)  through 
(L)  and  Inserting  the  following: 

"(A)  AnthranUlc  acid. 

"(B)  Benzyl  cyanide. 

"(C)  Chloroephedrlne. 

"(D)  Chloropseudoephfdrlne. 

"(E)  D-lyserglc  acid. 


"(F)  Ephedrlne. 

"(O)  E^gonovlne  maleate. 

"(H)  Ergotamine  tartrate. 

"(I)  Ethylamlne. 

"(J)  Hydriodlc  acid. 

"(K>  laoaafrole. 

"(L)  Methylamlne. 

"(M )  N-acetylanthranUlc  acid. 

"(N)  N-ethylephedrine. 

"(O)  N-ethylpseudoephedrlne. 

"(P)  N-methylephedrlne. 

"(Q)  N-methylpseudoephedrlne. 

"(R)  Norpseudoephedrlne. 

"(S)  Phenylaeetlc  acid. 

"(T)  Phenylpropanolamine. 

"(U)  Phenyl-2-propanone. 

"(V)  Plperidlne. 

"(W)  PIperonal. 

"(X)  Propionic  anhydride. 

"(Y)  Pseudoephedrine. 

"(Z)  Safrole. 

"(AA)  Thionylchloride. 

"(BB)  Any  salt,  optical  isomer,  or  salt  of 
an  optical  Isomer  of  the  foregoing  chemi- 
cals.". 

(b)  CoRPORMiNO  RxPBAL.— Section  102(35) 
of  the  Controlled  Substances  Act  (21  UJ5.C. 
802(35))  is  amended— 

(1)  by  striking  subparagraph  (E):  and 

(2)  by  redesignating  subparagraph  (F). 
(G).  and  (H)  as  subparagraph  (E>.  (F).  and 
(O). 

(c)  EuMiicATioic  or  Thrxsholo  Rbquirx- 
MXNT  roR  Precursor  C^HnticALs.— Section 
102(39HA)  of  the  ControUed  Substances  Act 
(21  U.S.C.  802(39MA))  Is  amended— 

(1)  by  inserting  "any  amount  of  a  listed 
preciu-sor  chemical,  or"  before  "a  threshold 
amoimt.  Including  a  cumulative  threshold 
amount  for":  and 

(2)  by  striking  "listed  chemical"  the  first 
place  such  term  appears  and  Inserting 
"listed  essential  chemical". 

(d)  Reports  or  Regulated  Transac- 
tions.-Section  310(bKl)  of  the  ControUed 
Substances  Act  (21  U.S.C.  830(bHl))  Is 
amended— 

(1)  by  Inserting  "any  quantity  of  a  listed 
precursor  chemical."  after  "Involving":  and 

(2)  by  striking  "a  listed  chemical"  and  In- 
serting "a  listed  essential  chemical". 

(e)  Provision  to  States  or  Inpormation 
Relating  to  Regulated  Transactions.— Sec- 
tion 310(cH3)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(cH3))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  cooperate  with  the  authorities  of 
each  State  by  providing  Information  relat- 
ing to  regulated  transactions  in  listed  pre- 
cursor chemicals  and  anticipated  regulated 
transactions  (Including  impending  interstate 
deliveries)  in  such  chemicals  that  might  be 
useful  In  the  enforcement  of  SUte  laws  re- 
lating to  precursor  chemicals.  controUed 
substances,  and  other  Illegal  drugs.". 

(f)  Licensing.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(dMl)  It  shall  t>e  unlawful  for  a  person 
to— 

"(A)  engage  In  a  regulated  transaction  in- 
volving a  listed  precursor  chemical:  or 

"(B)  manufacture,  distribute.  Import,  or 
export  a  listed  precursor  chemical, 
without  a  license  required  under  this  sub- 
section. 

"(2KA)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 


lated persons  and  regulated  transactions  In- 
volving listed  precursor  chemicals  under 
which  licenses  will  be  required  In  circum- 
stances in  which  the  Attorney  General  de- 
termines that  requiring  licensing  will  con- 
tribute to  the  achievement  of  the  purposes 
of  this  section  and  to  criminal  drug  law  en- 
forcement in  general. 

"(B)  The  licensing  program  descritied  In 
subparagraph  (A)  shall  require  a  Ucense  ap- 
plication to  be  made  In  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  revocation,  or  suspen- 
sion of  a  license  for  cause,  after  opportunity 
for  a  hearing  on  the  record. 

"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18.  United  SUtes  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

"(4)  The  Attorney  General  shall  by  In- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  In- 
ventories of  persons  possessing  a  license 
under  this  subsection.". 

(g)  Management  op  Listed  Chemicals.— (1) 
Part  C  of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  section: 

"management  op  listed  chemicals 

"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the 
Intent  that  it  be  used  In  the  Illegal  manufac- 
ture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  Issued  under 
sections  3001  through  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921-8925). 

"(bMl)  In  addition  to  a  penalty  that  may 
t>e  Imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  Imprisoned  as  described  in 
paragraph  (3). 

(2)  Pursuant  to  paragraph  (1).  a  defend- 
ant shall  be  assessed  the  foUowing  costs  to 
the  United  SUtes.  a  SUte,  or  other  author- 
ity or  person  that  undertakes  to  correct  the 
results  of  the  Improper  management  of  a 
listed  chemical: 

"(1)  The  cost  of  Initial  cleanup  and  dispos- 
al of  the  listed  chemical  and  contaminated 
property. 

"(2)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical 
for  rehablllUtlon  under  Federal.  SUte.  and 
local  standards. 

"(c)  The  Attorney  General  may  direct 
that  assets  forfeited  under  section  511  in 
connection  with  a  prosecution  under  this 
section  be  shared  with  SUte  agencies  that 
participated  in  the  seizure  or  cleaning  up  of 
a  contaminated  site. 

"(3)  Pursuant  to  paragraph  (1).  a  defend- 
ant shaU  be  imprisoned  not  less  than  5 
years,  and  In  the  case  of  a  wiUful  violation, 
not  less  than  10  years. 

"(4)  The  Court  may  order  that  aU  or  a 
portion  of  the  earnings  from  work  per- 
formed by  a  defendant  in  prison  be  with- 
held for  payment  of  costs  assessed  under 
paragraph  (1).". 

(2)  Section  523(a)  of  title  11.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  ( 10)  and  Inserting  ":  or":  and 

(3)  by  adding  the  foUowing  new  paragraph 
at  the  end  thereof: 


"(11)    for   costs    assessed    under   section 
311(b)  of  the  ControUed  Substances  Act.". 


McCONNELL  AMENDMENT  NOS. 
1671  THROUGH  1673 

(Ordered  to  lie  on  the  table.) 
Mr.  McCONNELL  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendment  No.  1671 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.  .  PKOTBCTING  THE  ELDERLY  FROM  CRIME. 

(a)  Criminal  Oppknse.— ( 1 )  Chapter  227  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  foUowing  new  section: 
"f  3&81.  Mandatory  ■etitence  for  felony  against 

Individual  age  «ixty-five  or  over 

"(a)  Upon  any  plea  of  guilty  or  nolo  con- 
tendere or  verdict  or  finding  of  guilty  of  a 
defendant  of  a  crime  of  violence  under  this 
title,  if  any  victim  of  such  crime  is  an  indi- 
vidual who  had  attained  age  sixty-five  on  or 
before  the  date  that  the  offense  was  com- 
mitted, the  court  shall  sentence  the  defend- 
ant to  imprisonment— 

"(1)  for  a  term  of  not  leas  than  one-half  of 
the  maximum  term  of  Imprisonment  provid- 
ed for  such  crime  under  this  title,  in  the 
case  of  a  first  offense  to  which  this  section 
is  applicable:  and 

"(2)  for  a  term  of  not  less  than  three- 
fourths  of  the  maximum  term  of  Imprison- 
ment provided  for  such  crime  under  this 
title,  in  the  case  of  a  second  or  subsequent 
offense  to  which  this  section  is  applicable. 

"(b)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  a  sentence  imposed 
under  subsection  (a)  of  this  section— 

"(1)  the  court  shaU  not  suspend  such  sen- 
tence: 

"(2)  the  court  shall  not  give  the  defendant 
a  probationary  sentence; 

"(3)  no  defendant  shaU  be  eligible  for  re- 
lease on  parole  before  the  end  of  such  sen- 
tence; 

"(4)  no  defendant  shall  be  eligible  for  par- 
ticipation in  a  home  incarceration  program 
before  the  end  of  such  sentence; 

"(5)  such  sentence  shall  be  served  con- 
secutively to  any  other  sentence  imposed 
under  this  title:  and 

"(6)  the  court  shall  reject  any  plea  agree- 
ment which  would  result  In  the  Imposition 
of  a  term  of  imprisonment  less  than  that 
which  would  have  been  Imposed  under  sub- 
section (a)  of  this  section  In  connection  with 
any  charged  offense. 

"(c)  As  used  In  this  section,  the  term— 

"(1)  'crime  of  violence'  means— 

"(A)  a  felony  that  has  an  element  of  the 
offense  the  use.  attempted  use.  or  threat- 
ened use  of  physical  force  against  the 
person  or  property  of  another;  or 

"(B)  a  felony  that,  by  its  nature.  Involves 
a  substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  In  the  <x>urse  of  committing  the  of- 
fense; and 

"(2)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted.". 

(2)  The  Ubie  of  sections  for  chapter  227 
of  title  18.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  foUowing  new 
Item: 

"3581.  Mandatory  sentence  for  felony 
against  Individual  of  age  sixty- 
five  or  over.". 

(b)  Appeals.— Section  3731  of  title  18. 
United  SUtes  Code.  Is  amended  by  inserting 


after  the  second  paragraph  the  foUowing 
new  paragraph: 

"An  appeal  by  the  United  SUtes  shall  lie 
to  a  court  of  appeals  from  an  otherwise 
final  decision.  Judgment,  or  order  of  a  dis- 
trict court  sentencing  a  defendant  on  the 
ground  that  such  sentence  is  less  severe 
than  that  required  under  section  3581  of 
this  title.". 

(c)  Federal  Rules  op  Criminal  Proce- 
dure.—(1)  Rule  32(c)  of  the  Federal  Rules 
of  Olminal  Procedure  Is  amended— 

(A)  by  adding  at  the  end  of  the  first  para- 
graph in  paragraph  (1)  the  following:  "Nei- 
ther the  defendant  nor  the  court  may  waive 
a  presentence  investigation  and  report 
unless  there  is  in  the  record  information 
sufficient  for  the  court  to  determine  wheth- 
er a  mandatory  senten(%  must  be  imposed 
pursuant  to  title  18.  United  SUtes  Code, 
section  3581.";  and 

(B>  In  paragraph  (2KD).  by  inserting  after 
"the  offense"  the  foUowing:  "and  informa- 
tion relating  to  whether  any  victim  of  the 
offense  had  attained  age  65  on  the  date  that 
the  offense  was  committed". 

(2)  Rule  11(e)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
out  "The"  after  "In  General."  and  inserting 
in  lieu  thereof  "Except  as  provided  In  title 
18.  United  SUtes  Code,  section  3581,  the". 

Amendment  No.  1672 
At  the  appropriate  place,  add  the  foUow- 
ing: 

TITLE     —NATIONAL  CHILD  SEARCH 
ASSISTANCE  ACT  OP  1990 


SEC. - 


.  SHORTTrrLE. 


This  title  may  be  cited  as  the  "National 
ChUd  Search  Assistance  Act  of  1990". 

sec  —n.  REPORTING  REQUIREMENT. 

(a)  In  General.— Each  Federal.  SUte.  and 
local  law  enforcement  agency  shaU  report 
each  case  of  a  missing  chUd  under  the  age 
of  18  reported  to  such  agency  to  the  Nation- 
al Crime  Information  Center  of  the  Depart- 
ment of  Justice. 

(b)  Guidelines.— The  Attorney  General 
shall  esUblish  guidelines  for  the  coUection 
of  such  reports  including  procedures  for  car- 
rying out  the  purposes  of  this  title. 

(c)  Annual  Summary.- The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of  the 
reports  received  under  this  title. 

SEC.  — tS.  STATE  REQUIREMENTS. 

(a)  In  General.— Each  SUte  reporting 
iinder  the  provisions  of  this  title  shaU— 

(1)  ensure  that  no  law  enforcement 
agency  within  the  SUte  esUblishes  or  main- 
tains any  policy  which  requires  the  observ- 
ance of  any  waiting  period  before  accepting 
a  missing  chUd  report. 

(2)  provide  that  all  necessary  and  avail- 
able information,  which  shaU  Include— 

(A)  the  name,  date  of  birth,  sex.  height, 
weight,  and  eye  and  hair  color  of  the  chUd; 

(B)  the  date  reported  missing  and  the  last 
known  location  of  the  chUd;  and 

(C)  the  category  by  which  the  child  was 
abducted. 

is  entered  into  the  SUte  law  enforcement 
system  and  the  National  Crime  Information 
Center  computer  networks  and  forwarded  to 
the  Missing  ChUdren  Information  Clearing- 
house within  the  SUte  or  other  agency  des- 
ignated within  the  SUte  to  receive  such  re- 
ports as  esUbllshed  In  title  IV  of  the  Juve- 
nUe  Justice  and  E>elinquency  Prevention  Act 
of  1974  (PubUc  Law  93-415);  and 

(3)  provide  that  after  receiving  reports  as 
provided  in  paragraph  (2).  the  lAlsslng  Chil- 
dren Information  Clearinghouse  or  desig- 
nated agency  shall— 


(A)  notify  aU  other  law  enforcement  agen- 
cies in  the  SUte; 

(B)  verify  and  update  with  any  additional 
information  the  original  entry  made  Into 
the  SUte  law  enforcement  system  and  Na- 
tional Crime  Inf  ormatlcm  Center  computer 
networks; 

(C)  institute  or  assist  with  appropriate 
search  investigative  procedures;  and 

(D)  maintain  close  liaison  with  the  Na- 
tional Center  for  Missing  and  Exploited 
ChUdren  for  the  exchange  of  information 
and  technical  assistance  in  the  missing  ChU- 
dren cases. 

(b)  LnoT  ON  Grants.— Any  SUte  not  com- 
plying with  the  provisions  of  subsection  (a) 
ShaU  be  denied  any  grant,  cooperative 
agreement,  or  other  assistance  authorized 
by  the  Missing  ChUdren's  Assistance  Act 
(PubUc  Law  98-473). 

Amendment  No.  1673 

At  the  appropriate  place,  insert  the  fol- 
lowing: 


sec  — .  LAW  ENFORCEMENT  OFnCXRS.  BILL  OF 
RIGHTS. 

(a)  In  General.— Part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

"LAW  enforcement  oppicers  bill  op  rights 
"Sec.  820.  Beginning  with  the  first  fiscal 
year  commencing  not  less  than  two  years 
after  the  effective  date  of  this  section,  a 
grant  under  part  B  or  C  of  this  title  that 
would  otherwise  be  made,  directly  or  Indi- 
rectly, to  any  SUte.  unit  of  general  local 
government,  or  pubUc  agency.  shaU  be  re- 
duced by  20  percent  unless  there  is  in  effect 
with  respect  to  such  SUte.  unit  of  general 
local  government,  or  pubUc  agency,  a  law 
enforcement  officer's  blU  of  rights  which 
substantiaUy  provides  as  a  minimum  the  fol- 
lowing rights  for  the  law  enforcement  offi- 
cers of  such  SUte.  unit  of  general  local  gov- 
ernment, or  public  agency: 

"  'Bill  op  Rights 

"  'political  ACTrVTTT  OP  LAW  ENFORCEMENT 
OPPICERS 

"  'Section  1.  Except  when  on  duty  or 
acting  in  his  official  capacity,  no  law  en- 
forcement officer  ShaU  be  prohibited  from 
engaging  in  political  activity  or  be  denied 
the  right  to  refrain  from  engaging  in  such 
activity.  This  section  shall  not  apply  to  a 
law  enforcement  officer  covered  by  chapter 
15  of  title  5.  United  SUtes  Code. 

"  'RIGHTS  OP  LAW  ENFORCEMENT  OPPICERS 
WHILE  UNDER  INVESTIGATION 

"  'Sec.  2.  Whenever  a  law  enforcement  of- 
ficer Is  imder  investigation  for  aUeged  mal- 
feasance, misfeasance,  or  nonfeasance  of  of- 
ficial duty,  with  a  view  to  possible  discipU- 
nary  action,  demotion,  Hisnussal.  or  criminal 
charges,  the  foUowing  minimum  standards 
shaUi4>ply: 

"  '(1)  No  adverse  inference  shaU  be  drawn 
and  no  punitive  action  taken  from  a  refusal 
of  the  law  enforcement  officer  being  investi- 
gated to  participate  in  such  investigation  or 
be  interrogated  other  than  when  such  law 
enforcement  officer  Is  on  duty,  or  when  exi- 
gent circumstances  otherwise  require. 

"  '(2)  Any  interrogation  of  a  law  enforce- 
ment officer  shall  take  place  at  the  offices 
of  those  conducting  the  investigation,  the 
place  where  such  law  enforcement  officer 
reports  for  duty,  or  such  other  reasonable 
place  as  the  Investigator  may  determine. 

"  "(3)  The  law  enforcement  officer  being 
Investigated  shaU  be  Informed,  at  the  com- 
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mencement  of  any  Intlerrofation.  of  the 
nature  of  the  Investigation,  the  names  of 
any  complalnanU,  and  the  Identity  and  au- 
thority of  the  person  conducting  such  Inves- 
tisation.  and  at  the  conMnencement  of  any 
Interrocatlon  of  such  officer  In  connection 
with  any  such  Investigation  shall  be  In- 
formed of  all  persons  present  during  such 
Interrogation.  All  questions  asked  In  any 
such  Interrogation  shajl  be  asked  by  or 
through  a  single  Interro^tor. 

•  '(4)  No  formal  proce^ing  which  has  au- 
thority to  penalise  a  la*  enforcement  offi- 
cer may  be  brought  e»cept  upon  charges 
signed  by  the  persons  making  those  charges. 

"(5)  Any  Interrogation  of  a  law  enforce- 
ment officer  In  connection  with  an  investi- 
gation shall  be  for  a  reasonable  period  of 
time,  and  shall  allow  for  reasonable  periods 
for  the  rest  and  personal  necessities  of  such 
law  enforcement  officer. 

'••(6)  No  threat,  harassment,  promise  or 
reward  shall  be  made  to  any  law  enforce- 
ment officer  in  connection  with  an  Investi- 
gation in  order  to  Induct  the  answering  of 
any  question,  but  Immunity  from  prosecu- 
tion may  be  offered  to  itiduce  such  answer- 
ing. 

'•'(7)  All  Interrogations  of  any  law  en- 
forcement officer  in  connection  with  the  in- 
vestigation shall  be  recorded  in  full. 

"  '(8)  The  law  enforcement  officer  shall  be 
entitled  to  the  presence  of  his  or  her  coun- 
sel or  any  other  one  p«rson  of  his  or  her 
choice  at  any  interrogation  in  connection 
with  the  investigation.     ' 

•*  'KKnUESKNTATION  OM  CpunJ^lVT  RZVIEW 
BOARDS 

"  Sic.  3.  Whenever  a  police  complaint 
review  board  has  been  established  which  in- 
cludes in  Ite  membership  persons  other  than 
law  enforcement  officers  of  the  agencies 
under  the  jurisdiction  of  such  board,  such 
board  shall  also  include  a  fair  representa- 
tion of  such  officers.  i 
"  'cnoL  sum  or  law  ntfoacniKitT  omcKas 

•••Sk.  4.  Any  law  enforcement  officer 
shall  have  the  right,  and  shall  receive  public 
legal  assistance  when  requested,  to  recover 
pecuniary  and  other  damages  from  persons 
violating  any  of  the  righKs  esUbllshed  under 
the  law  enforcement  officer's  Bill  of  Rights. 

"  'DISCLOSURX  OF  riNAMCIS 

•  'Sk:.  5.  No  law  enforcement  officer  shall 
l>e  required  to  disclose,  for  the  purposes  of 
promotion  or  assignmeht,  any  item  of  his 
property,  income,  asset^.  debU.  or  expendi- 
tures or  those  of  any  n>eml)er  of  such  offi- 
cer's household. 

••  'MOnCS  OF  DISCir^HAKY  ACTIOH 

■•  'Sk:.  6.  Whenever  a  personnel  action 
which  wUl  result  In  any  loss  of  pay  or  bene- 
fits, or  is  otherwise  punitive  is  taken  against 
a  law  enforcement  officer,  such  law  enforce- 
ment officer  shall  be  notified  of  such  action 
and  the  reasons  therefor  a  reasonable  time 
l>efore  such  action  takes  effect. 

"  'KRAUATIOH  FOR  KXKRCI8IMG  RIGHTS 

'•  'Sk:.  7.  There  shall  be  no  penalty  nor 
threat  of  any  penalty  t«  a  law  enforcement 
officer  for  the  exercise  of  the  officer's 
rlghU  under  this  Bill  of  RighU. 

"  'OTHn  RBIXDIBB  tlOT  DISPARAGED 

'"Sbc.  8.  Nothing  In  this  Bill  of  RighU 
■hall  disparage  or  impair  any  other  legal 
remedy  any  law  enfortsement  officer  shall 
have  with  respect  to  aity  righU  under  this 
BUI  of  RlghU.  I 

"  'OCPIMITIONS 

"  'Smc.  9.  As  used  in  th|s  Bill  of  RlghU— 


■••(1)  "law  enforcement  officer"  means 
any  officer  or  employee  of  a  public  agency. 
If  the  principal  official  function  of  such  offi- 
cer or  employee  is  to  investigate  crimes,  or 
to  apprehend  or  hold  In  custody  persons 
charged  or  convicted  of  crimes,  and  Include 
police,  sheriffs,  bailiffs,  and  corrections 
guards: 

"  "(2)  "complainant"  means  the  person 
whose  Information  was  the  basis  for  the  Ini- 
tiation of  an  Investigation:  and 

"  '(3)  "complaint  review  board"  means  any 
public  body  with  specific  lawful  authority  to 
Investigate  and  take  public  action,  including 
making  reports,  on  charges  of  improper  con- 
duct by  law  enforcement  officers,  but  Is  not 
a  law  enforcement  agency,  a  grand  Jury,  or 
other  entity  similar  to  a  grand  Jury:  and 

■•(4)  "law  enforcement  agency"  means 
any  public  agency  charged  by  law  with  the 
duty  to  Investigate  crimes,  apprehend  and 
hold  in  custody  persons  charged  with 
crimes.' ". 

(b)  AMXNDMnrrs  to  Table  of  Contents.— 
The  Uble  of  contenU  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  StreeU  Act  of 
1968  is  amended  by  Inserting  after  the  item 
relating  to  section  819  the  following  new 
Item: 

"Sec.  820.  Law  enforcement  officers  bill  of 
righU.". 


NOTICES  OP  HEARINGS 

senate  select  COaUtlTTEE  ON  ETHICS 

Mr.  HEFLIN.  Mr.  President.  Senator 
RuoBfAN  joins  me  to  ask  that,  in  ac- 
cordance with  the  Rules  of  Procedure 
of  the  Select  Committee  on  Ethics, 
which  were  adopted  February  23.  1978. 
and  amended  on  December  21.  1989, 
the  following  notice  of  hearings  l>e 
published  in  the  Congressional 
Record  for  the  second  session  of  the 
101st  Congress,  and  we  ask  unanimous 
consent  that  the  notice  of  hearings  be 
so  published. 

The  material  follows: 

The  Senate  Select  Committee  on  EXhics 
announced  May  9.  1990  that  it  is  conducting 
an  Investigation  concerning  Senator  Duren- 
berger's  receipt  of  Senate  reimbursemenU 
for  using  a  condominium  in  Minneapolis. 
Minnesota.  The  Committee  had  previously 
announced  that  it  is  conducting  an  Investi- 
gation concerning  his  arrangement  with  Pi- 
ranha Press,  and  the  other  matters  specified 
in  the  Committee's  February  22.  1990  Press 
Release. 

The  Public  adjudicatory  hearings  respect- 
ing all  matters  under  Investigation  concern- 
ing Senator  Durenberger  will  commence,  in 
Room  216.  Hart  Senate  Office  Building. 
Washington  D.C..  at  9:30  a.m.  on  June  12, 
1990.  Two  weeks  of  hearings  have  been 
scheduled. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

select  COMMnTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  l>e  au- 
thorized to  meet  on  May  21,  1990.  be- 
giiming  at  1  p.m..  in  485  Russell 
Senate  Office  Building,  to  consider  the 
nomination  of  Carl  J.  Kunasek  for  the 
position    of    Commissioner    for    the 


Navajo  and  Hopi  Relocation  Commis- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday.  May  21.  1990.  at  2  p.m.  to  re- 
ceive testimony  on  Department  of  De- 
fense latK>ratory  management  in 
review  of  S.  2171.  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Per- 
manent Sutx;onunittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday.  May  21.  1990.  to  hold  hear- 
ings on  the  drugs  and  violence:  "The 
Criminal  Justice  System  in  Crisis." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  PROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jectives of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  Roth  to  participate  in  a 
program  in  Gemany,  sponsored  by  the 
United  States  Association  of  Former 
Members  of  Congress,  from  May  27  to 
June  1.  1990. 

The  committee  has  determined  that 
participation  by  Senator  Roth  in  the 
program  in  Germany,  which  is  being 
partially  funded  by  the  Friedrich 
Ebert  Foimdation  and  also  being 
funded  by  the  United  States  Associa- 
tion of  former  Members  of  Congress 
through  a  grant  from  the  German 
Marshall  Fimd.  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 


.) 


35  for  Dr.  Andrew  K.  Semmel,  a 
meml>er  of  the  staff  of  Senator  Rich- 
ard G.  Looar,  to  participate  in  a  pro- 
gram in  Romania,  sponsored  by  the 
National  Republican  Institute  for 
International  Affairs,  from  May  16  to 
21.  1990. 

The  committee  has  determined  that 
participation  by  Dr.  Semmel  in  the 
program  in  Romania,  at  the  expense 
of  the  National  Republican  Institute 
for  International  Affairs,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  Patricia  Ruggles,  a  member 
of  the  staff  of  the  Joint  Economic 
Committee,  to  participate  in  a  pro- 
gram In  Canada,  sponsored  by  the  Sta- 
tistics Canada,  from  April  22  to  24, 
1990. 

The  committee  has  determined  that 
participation  by  Dr.  Ruggles  in  the 
program  in  Canada,  at  the  expense  of 
the  Statistics  Canada,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  and  Mrs.  Wallop,  to 
participate  in  a  program  in  Taipei, 
Taiwan,  sponsored  by  the  Chinese  Na- 
tional Association  of  Industry  and 
Commerce,  from  May  17  to  21.  1990. 

The  committee  has  determined  that 
participation  by  Senator  Wallop  in 
the  program  in  Taiwan,  at  the  expense 
of  the  Chinese  National  Association  of 
Industry  and  Commerce,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


THE    CHEMICAL    AND    BIOLOGI- 
CAL WEAPONS  CONTROL  ACT 

•  Mr.  GORTON.  Mr.  President,  last 
Thursday,  the  Senate  unanimously 
adopted  the  Chemical  and  Biological 
Weapons  Control  Act.  I  was  pleased  to 
be  an  original  cosponsor  of  this  legisla- 
tion that  demonstrates  our  serious  in- 
tention to  not  only  stem  the  prolifera- 
tion of  chemical  and  biological  weap- 
ons, but  also  to  take  action  against 
those  countries  that  would  employ 
these  horrible  weapons. 

The  use  of  chemical  agents  by  Iraq 
and  Iran  during  their  long  conflict  in- 
dicates that  the  rubicon  between  con- 
ventional and  chemical  warfare  can  be 
crossed  at  any  time.  It  is  clear  that 
there  are  leaders  of  countries  for 
whom  the  use  of  these  deadly  weapons 
is  little  more  than  an  afterthought.  I 
dare  say  that  not  even  the  maniacal 
Adolf  Hitler  employed  these  weapons, 
though  he  had  them  in  his  arsenal. 

As  the  managers  of  this  bill  have  al- 
ready noted,  this  bill  has  two  principal 
purposes:  First,  to  establish  sanctions 
against  countries  that  use  chemical  or 
biological  weapons  in  violation  of 
international  law  and  norms;  and 
second,  to  establish  sanctions  against 
foreign  countries  that  would  assist  cer- 


tain other  countries  in  acquiring  these 
terrible  weapons. 

It  is  high  time  we  erect  some  serious 
obstacles  in  the  way  of  foreign  compa- 
nies that  would  place  profits  before 
the  security  and  safety  of  the  popula- 
tion. Nor  can  the  United  States  stand 
idly  by  while  countries  like  Iraq  use 
chemical  weapons  to  squash  domestic 
unrest  or  to  gain  an  advantage  on  the 
battlefield. 

While  I  wholeheartedly  support  this 
legislation,  I  cannot  help  but  think, 
however,  that  the  chemical  genie  is 
out  of  the  bottle.  Given  the  difficulty 
of  monitoring  chemicals  that  are  pro- 
duced for  peaceful  purposes  but  which 
can  be  used  as  weapons  of  war.  and 
given  the  proliferation  of  the  long- 
range  means  of  delivery  for  these 
"poor-mans  nuclear  weapons,"  I  think 
it  imperative  that  we  accompany  this 
important  legislation  with  some  reflec- 
tion on  what  the  United  States  can  do 
to  protect  itself  and  its  allies  against 
the  very  real  threat  of  chemically 
armed  ballistic  missiles. 

To  be  sure,  stemming  the  prolifera- 
tion of  chemical  and  biological  weap- 
ons is  only  part  of  the  solution— a 
truly  effective  deterrent  to  the  use  of 
chemical  weapons  delivered  by  ballis- 
tic missiles  is  to  build  a  system  that 
can  defend  against  those  missiles. 
Third  World  countries  now  acquire 
ballistic  missiles  because  they  realize 
that  there  are  no  defenses  against 
them.  The  introduction  of  missile  de- 
fenses would,  I  believe,  have  a  stabiliz- 
ing effect  by  removing  the  incentive 
for  Third  World  nations  to  acquire 
ballistic  missiles  of  all  ranges. 

Mr.  President.  I  will  end  here  be- 
cause this  is  not  the  proper  forum  to 
debate  the  merits  of  missile  defenses. 
Let  me  reiterate,  once  again,  my 
strong  support  for  this  legislation  as  a 
palpable  step  toward  thwarting  the 
spead  of  deadly  weapons.* 


ALASKANS  FOR  DRUG  FREE 
YOUTH 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  submit  two  essays  by 
young  Alasksins  to  the  Record.  These 
essays  were  written  in  response  to  a 
contest  sponsored  by  Alaskans  for 
Drug  Free  Youth  and  represent  the 
deep  commitment  of  the  youth  of 
Alaska  to  establish  and  maintain  a 
drug-free  community  and  school.  Leah 
Homstad  of  Tatitlek  and  Regan 
Grandy  of  Petersburg  are  both  interns 
in  my  office  this  summer  and  are  fine 
examples  of  the  leadership  that  youing 
Alaskans  can  provide  to  their  peers. 

Mr.  President,  I  ask  that  these  two 
essays  be  submitted  into  the  Record. 

The  essays  follow: 

My  Choice.  Drug  Free 
(By  Regan  Orandy) 

During  the  18  years  of  my  life  I  have  seen 
the  devastating  effecU  of  drug  and  alcohol 
on  friends  and  other  significant  people  in 


my  life.  I  learned  early  In  life  that  thoae  ef- 
fecU are  far  reaching  and  widespread.  They 
damage  not  only  the  life  of  the  user-abuser. 
but  have  effecU  on  family,  friends,  commu- 
nity members,  and  society  in  general.  Today 
they  are  causing  moral  decay  in  society  and 
humanity. 

I  have  strong  religious  and  moral  convic- 
tions that  my  body  is  sacred  and  not  to  be 
defiled.  I  strive  to  keep  my  body  nourished 
with  wholesome  nutritious  food,  exercise  It 
sufficiently,  and  rest  it  properly  to  wtti^^jfi 
a  good  balance  of  health  of  all  of  my  body's 
functions  and  systems.  Therefore,  it  does 
not  make  any  sense  to  me  to  willfully  abuse 
my  body  by  taking  drugs.  I  do  not  need  a 
tiger  in  my  bloodstream  or  burned  out  brain 
cells. 

Some  teenagers  today  think  it's  fun  to 
"party."  where  alcohol  and  drugs  are  plenti- 
ful and  encouraged.  It  has  never  made  any 
sense  to  me  that  my  peers  have  allowed 
themselves  to  be  lured  into  a  false  sense  of 
security  and  power  by  becoming  partakers 
of  drugs.  In  reality,  they  are  losing  power 
and  control  over  their  minds  and  bodies.  To 
illustrate  the  loss  of  power  and  control.  I 
relate  the  following  incident. 

A  young  college  student  was  arrested  and 
convicted  for  using  a  controlled  substance 
which  is  a  felony.  The  Judge  gave  him  pro- 
bation. Since  the  penalty  seemed  light,  the 
young  man  turned  to  his  lawyer  and  asked. 
"What  did  I  lose?"  The  lawyer  looked  at 
him  and  replied.  "You  have  lost  the  right  to 
vote,  the  right  to  nm  for  public  office,  and 
the  right  to  own  a  gun." 

The  lawyer  further  stated.  "You  have  lost 
the  opportunity  of  ever  being  a  licensed 
doctor,  dentist,  lawyer,  engineer,  realtor,  ar- 
chitect, private  detective,  stock  broker,  oste- 
opath, pharmacist,  physical  therapist, 
school  teacher,  or  funeral  director.  You  can 
never  get  a  job  where  you  have  to  be  bonded 
or  licensed.  You  can't  work  for  the  city, 
county,  state  or  federal  government.  You 
can  enlist  in  the  military  service,  but  you 
will  not  have  a  choice  of  service  and  will 
probably  be  assigned  to  a  labor  battalion. 
Those  are  examples  of  what  you  really 
lost."  It's  an  Incredibly  high  price  to  pay! 

Others  have  yet  a  higher  price  to  pay. 
Prisons  currently  house  500.000  inmates  at  a 
cost  of  11  billion  dollars  per  year.  30%  of 
those  inmates  are  incarcerated  on  drug  re- 
lated charges.  This  translates  to  150.000 
prisoners  incarcerated  on  drug  related 
crimes  at  a  cost  of  3.3  billion  dollars  annual- 
ly to  taxpayers,  who  really  pay  this  debt  to 
society. 

A  recently  compiled  study  compares  teen- 
age drug  users  in  Alaska  to  the  U.S.  The 
study  concludes  that  Alaska's  teens  have  a 
significantly  higher  drug  use  rate  than 
those  from  the  other  49  states.  This  study 
included;  Cigarattes.  Beer.  Wine  Coolers. 
Liquor.  Marijuana.  Cocaine.  Uppers.  Down- 
ers. InhalanU,  Hallucinogens,  and  other 
drugs.  The  higher  percentage  is  particularly 
noticeable  at  the  high  school  level  with  the 
percentage  of  Cocaine  use  at  11.3%:  Mari- 
juana 24.9%.  and  liquor  soaring  even  higher 
to  25.8%  above  the  national  average. 

Other  startling  statistics  indicate  that 
youth  are  becoming  increasingly  more  in- 
volved with  drug  use  at  earlier  ages  in  their 
lives.  For  example,  Alaskan  youth  in  junior 
high  schools  show  a  significant  substance 
abuse  problem,  according  to  the  study. 

Being  a  youth  in  Alaska  I  feel  ashamed 
about  these  statistics  and  am  hopeful  that 
by  my  leadership  and  personal  crusade 
against  drugs,  I  have  made  a  difference  on 
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some  of  my  friends  and  peers.  I  am  fairly 
confident  that  I  have. 

We  need  to  continually  keep  educating 
the  children,  youth,  and  adults  about  the 
harmful  effects  of  drugs  and  do  all  In  our 
power  to  dissuade  them  from  making  wrong- 
ful choices  that  could  have  lasting  negative 
effects  on  their  lives.  Ifarents  need  to  be 
educated  that  there  is  n<>  room  for  a  double 
standard  when  dealing  with  such  volatile 
substances.  To  paraphrase  what  President 
Bush  said  in  his  televised  address  to  the 
nation  on  September  5,  1989.  "Drug  educa- 
tion doesn't  begin  in  class  ...  It  must  begin 
at  home  and  in  the  neighborhood.  Parents 
and  famUies  must  set  the  first  example  of  a 
drug-free  life."  I  am  grateful  that  my  par- 
ento  have  set  this  proper  example  for  me. 

Confucious  once  stated:  "There  are  three 
marks  of  a  superior  man:  being  virtuous,  he 
is  free  from  anxiety;  being  wise,  he  Is  free 
from  perplexity;  being  brave,  he  is  free  from 
fear."  To  me.  this  directly  relates  to  non-use 
of  drugs.  Conviction  and  strength  of  charac- 
ter will  make  me  virtuous,  education  will 
make  me  wise,  an'l  the  courage  to  withstand 
peer  pressure  will  make  me  brave.  All  of 
these  and  abstinence  from  drugs  can  help 
make  me  that  superior  free  man! 

I  am  proud  to  say  that  I  have  never 
smoked  a  cigarette  or  marijuana  Joint.  I 
have  never  partaken  of  an  alcoholic  bever- 
age nor  of  a  grain  of  cocaine,  or  any  other 
abusive  substance.  I  am  determined  and 
committed  to  be  able  to  say  this  for  the  rest 
of  my  life.  I  think  that  for  the  youth  today 
they  should  pattern  their  goals  to  be  drug 
free.  This  is  my  choice-d^  free. 

My  Choicx.  D^ug  Frkx 
(By  Leah  Oaye  Homstad) 

"Just  Say  No!"  is  a  chanted  slogan 
throughout  the  countryi  in  every  sUte  and 
in  every  school.  Concerts,  workshops,  and 
seminars  have  been  growing  from  what  was 
once  Just  a  mother's  cry.  Now  not  only  are 
there  concerns  from  parents,  but  drugs  and 
pushing  for  a  drug  free  Country  Is  now  a  na- 
tionwide concern. 

The  blunt,  rebellious  spirit  of  the  1960's 
has  grown  much  larger  than  the  "hippies" 
could  ever  have  Imagined,  I'm  sure.  The 
youth  of  the  sixties  established  a  new  set  of 
boundaries  to  live  by.  But  how  could  they 
have  known  that  self  destruction  Is  the  end 
result  of  unrestraint?  Prom  that  generation 
has  come  an  offspring  that  wants  the  same 
freedom  their  parents  rebelled  for.  Freedom 
isn't  Just  unrestricted  boundaries,  as  one 
definition  of  Webster's  Dictionary  states. 
True  freedom  Is  being  controlled  by  no  one 
other  than  yourself.  It  comes  from  within. 
This  is  a  truism  that  must  be  taught,  and  by 
taking  drugs,  you  are  escaping  that  truth. 
By  rejecting  the  esUblishment  and  experi- 
menting with  "free  love "  and  drugs,  they 
thought  they  had  accoQaplished  individual- 
ity and  the  freedom  to  express  It.  Instead. 
we,  the  next  generation,  have  been  left  with 
a  seemingly  hopeless  legacy.  Unless  .  .  . 

Children  are  mirrors  oif  their  parents'  past 
and  present  combined.  Any  religion,  tradi- 
tion, or  habit  that  was  passed  to  my  parenU 
was  also  passed  to  me;  the  good  with  the 
bad  unless,  they  break  the  cycle.  In  order  to 
break  the  cycle  of  drugs,  someone  must  live 
truth  out:  resist  the  pressure.  This  Is  an  In- 
dividual struggle  within  all  of  us  young 
adults  today. 

My  real  father  was  art  alcoholic  and  drug 
addict.  I  had  the  potei^tlal  to  be  one  also 
had  I  grown  up  with  hln.  With  the  support 
and  encouragement  of  my  family,  I  have 
made  the  decision  to  stop  out  and  break  the 


mold.  If  every  family  In  our  country  upheld 
a  standard  as  steady  as  my  mother  and  step- 
father. I  believe  our  country  could  begin  a 
new  cycle:  a  NEW  generation,  a  drug  free 
America.  We  could  eliminate  the  unneces- 
sary drug  problem  among  our  youth. 

I  desire  to  live  out  that  lit  torch  of  free- 
dom to  my  children,  and  from  them  to  their 
children,  in  hope  that  they,  too,  might 
make  a  difference  as  I  wish  to. 

In  my  opinion,  our  country  Is  doing  what 
it  can  for  a  problem  that  Is  virtually  out  of 
Its  control  and  In  the  hands  of  the  American 
families.* 


THE  25TH  ANNIVERSARY  OF 
HEAD  START 

•  Mr.  SIMON.  Mr.  President.  last 
Friday  marked  the  25th  anniversary  of 
our  national  Head  Start  Program.  On 
May  18.  1965.  President  Lyndon  B. 
Johnson  officially  launched  this  im- 
portant educational  effort. 

For  25  years.  Head  Start  has  been 
providing  comprehensive  child  devel- 
opment services  to  children  from  low- 
income  families,  serving  more  than  11 
million  to  date.  Head  Start  is  based  on 
simple  principles  geared  toward  pro- 
viding students  with  a  learning  envi- 
ronment that  helps  them  develop  emo- 
tionally, socially,  intellectually,  and 
physically.  All  of  this  is  done  on  levels 
appropriate  to  children's  developmen- 
tal stages,  and  with  the  maximum  in- 
volvement of  parents. 

We  should  pause  a  moment  to  recog- 
nize this  Important  landmark.  We 
should  pay  tribute  to  the  "success  sto- 
ries" of  children  In  the  program  who 
have  gone  on  to  become  productive 
members  of  our  society.  We  should 
honor  the  staff,  volunteers,  and  par- 
ents who  have  been  so  heavily  in- 
volved in  the  program,  and  help  keep 
it  going. 

Earlier  this  month.  Head  Start  agen- 
cies in  Illinois  commemorated  the  25th 
anniversary  with  rallies  and  celebra- 
tions. As  we  celebrate  the  last  25 
years,  we  must  also  look  ahead  to  the 
next  25.  We  need  to  continue  working 
until  the  needs  of  all  economically  dis- 
advantaged children  are  met. 

This  week  some  of  our  colleagues  are 
meeting  with  the  administration  to 
discuss  the  budget  and  spending  prior- 
ities. As  we  work  in  this  area.  Mr. 
President.  I  urge  my  colleagues  to  re- 
member Head  Start  and  join  me  in 
supporting  efforts  to  significantly  in- 
crease funding  for  this  valuable  pro- 
gram. 

To  all  those  whose  lives  have  been 
touched  by  Head  Start,  I  wish  you 
happy  anniversary  and  continued  suc- 
cess.* 


sional  term  limitation.  These  are 
people  who  have  had  the  unique  expe- 
rience of  making  laws,  and  living 
under  the  product  of  their  endeavors. 
They  recognize  some  of  the  pitfalls  of 
losing  touch  with  the  constituency. 

I  would  suggest  that  all  of  us  in  Con- 
gress would  be  well-served  by  the  same 
experience,  and  that  the  American 
people  would  be  best  served  by  a  regu- 
lar infusion  of  new  perspectives  and 
ideas  into  Congress. 

I  ask  that  a  letter  I  have  received 
from  former  Member  of  Congress  Jim 
Lloyd  appear  in  the  Record  immedi- 
ately following  tny  remarks.  Mr.  Lloyd 
served  in  the  House  from  California, 
from  1975  to  1981. 

The  letter  follows: 

Jackie  Lloyd, 
Washington,  DC.  February  27,  1990. 
Hon.  OoRDOR  J.  HuMPHRrr, 
i31  Hart  SenaU  Office  Building. 
Washington.  DC. 

Dear  Scmator  HuMriatEY:  At>solutely, 
positively  put  me  down  as  a  supporter  of 
S.J.  Res.  2351. 

Two  6-year  terms  for  Senators  and  six  2- 
year  terms  for  Representatives  is  Just  right! 

Good  luck! 
Sincerely. 

Jim  Lloyd, 
CongreMman,  CA  (197S-81J.m 


FORMER  MEMBER  OF  CON- 
GRESS JIM  LLOYD  ENDORSES 
CONGRESSIONAL  TERM  LIMI- 
TATION 

•  Mr.  HUMPHREY.  Mr.  President.  I 
continue  to  hear  from  former  Mem- 
bers of  Congress  who  favor  congres- 


A  BANNER  DAY  FOR  WOODLORE 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  the  signal  achievement 
of  the  Allen-Edmonds  Shoe  Corp.  of 
Port  Washington.  WI.  Over  the  years, 
this  company  has  consistently  shown  a 
spirit  of  excellence  and  devotion  to 
quality  that  is  a  source  of  great  pride 
to  our  State. 

On  June  19.  Allen-Edmonds  will  be 
holding  a  grand  opening  for  its  brand 
new  Woodlore  facility.  For  3  years 
now,  Woodlore  has  been  located  in  a 
rented  facility— where  it  has  been  pro- 
ducing outstanding  aromatic  cedar 
shoe  trees  and  related  accessories. 

From  5  employees  in  1987.  Woodlore 
has  grown  into  a  company  employing 
a  total  of  40  workers  today.  These  em- 
ployees are  looking  forward  to  moving 
into  their  new  25.000-square-foot  plant 
next  month. 

The  economic  future  of  our  country 
is  being  built  on  achievements  like  this 
one.  I  ask  all  my  colleagues  to  join  me 
in  honoring  this  small  business  success 
story— and  in  recognizing  the  persever- 
ance and  creativity  of  company  presi- 
dent John  StoUenwerk  in  making  it 
happen.* 


PERIODICAI^S  WITHOUT 
TOBACCO  ADVERTISING 

•  Mr.  SIMON.  Mr.  President,  it  has 
come  to  my  attention  that  there  are  a 
good  many  magazines  that  do  not 
accept  tobacco  advertising. 

I  commend  them  for  that. 

There  is  no  other  legal  product  that 
Is  sold  in  the  United  States  that  does 


as  much  harm  to  people,  and  does  no 
good  for  them,  as  cigarettes. 

At  the  end  of  my  remarks,  I  will 
place  their  names  and  addresses  In  the 
Record. 

If  my  colleagues  or  others  believe 
there  are  other  periodicals  who  should 
be  added  to  the  list.  I  will  be  pleased 
to  place  their  names  in  the  Record. 

There  has  been  a  controversy  over 
whether  or  not  Congress  should  limit 
by  law.  tobacco  advertising.  But  there 
can  be  no  question  about  the  limita- 
tion on  tobacco  advertising  by  periodi- 
cals on  a  voluntary  basis  being  a  posi- 
tive contribution  to  the  Nation. 

I  am  grateful  to  the  publishers,  edi- 
tors, and  others  Involved  in  making 
the  decision  on  not  accepting  tobacco 
advertising  In  these  periodicals. 

I  ask  that  their  names  be  printed  In 
the  Record  at  this  point. 

The  names  follow: 

Adirondack  Life,  P.O.  Box  97.  Jay,  NY 
12941 

Air  &  Space.  National  Air  &  Space 
Museum.  Washington,  DC  20560 

Alaska  Magazine,  806  E  St.,  Suite  200,  An- 
chorage, AK  99501 

American  Baby,  475  Park  Ave.  South,  New 
York,  NY  10016 

American  Health,  80  Fifth  Ave..  New 
York,  NY  1001 1 

American  Heritage,  60  Fifth  Ave..  New 
York.  NY  10011 

American  History  Illustrated.  P.O.  Box 
8200.  Harrlsburg.  PA  17105 

Animal  Kingdom.  18Sth  St  and  Southern 
Blvd.,  Bronx,  NY  10460 

Arizona  Highways,  2039  W.  Lewis  Ave.. 
Phoenix,  AZ  85009 

Audubon.  950  Third  Ave..  New  York.  NY 
10022 

Aviation  Week  &  Space  Technology.  1221 
Avenue  of  the  Americas.  New  York.  NY 
10020 

Backpacker,  38  E.  Minor  St.,  Elmmaus,  PA 
18049 

Bicycling,  38  E.  Minor  St..  Elmmaus.  PA 
18049 

Boy's  Ufe.  1825  Walnut  Hill  Lane.  Irving. 
TX  75088 

Business  Week.  1221  Avenue  of  the  Ameri- 
cas, New  York,  NY  10020 

Consumer  Reports.  256  Washington  St., 
Mt.  Vernon,  NY  10553 

Cyclist,  20916  Hlgglns  Ct..  Torrance.  CA 
90501 

Dance  Magazine.  33  W.  60th  St..  New 
York,  NY  10028 

Down  East  Magazine,  P.O.  Box  679. 
Camden,  ME  04843 

Farm  Journal,  230  W.  Washington  St., 
PhUadelphia,  PA  19105 

Fishing  Facts,  N84  W.  13660  Leon  Rd.. 
Menomonee  Falls.  WI  53051 

The  Futurist.  4916  St.  Elmo  Ave.,  Bethes- 
da.MD  20814 

Oolf  Illustrated,  3  Park  Ave..  New  York. 
NYI00I6 

Good  Housekeeping.  959  Eighth  Ave.,  New 
York,  NY  10019 
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HUMAN  RIGHTS  RECORD  OF 
THE  SALVADORAN  MILITARY 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  joining  my  House  col- 
leagues Howard  Berhan  and  George 
Miller  in  releasing  a  report  which 
profiles  the  top  leadership  of  the  Sal- 
vadoran  military.  This  analysis  enti- 
tled "Barriers  to  Reform:  A  Profile  of 
El  Salvador's  Military  Leaders."  pre- 
pared by  the  staff  of  the  Arms  Control 
and  Foreign  Policy  Caucus,  comes  at  a 
pivotal  moment  when  Congress  has  a 
very  real  opportunity  to  assist  the  ef- 
forts to  bring  peace  to  El  Salvador. 

Those  of  us  who  have  studied  El  Sal- 
vador recognize  that  the  situation  is 
desperate— at  least  70,000  lives  have 
been  lost  in  this  tiny  country's  civil 
war.  Yet  renewed  hope  for  reconilia- 
tlon  exists  as  the  government  and  the 
representatives  of  the  FMLN  open 
U.N.-sponsored  negotiations.  Reports 
from  the  talks  indicate  that  both  sides 
seem  to  be  serious  about  these  discus- 
sions and  about  finding  a  peaceful  set- 
tlement. 

The  United  States  can  help  El  Salva- 
dor, but  not  by  continuing  its  blind 
policy  of  throwing  money  Into  a  black 
hole  of  death  squads,  corrupt  military 
officers,  a  nonfunctioning  judiciary 
and  a  rebellion  which  ignores  the 
value  of  himian  life.  We  have  spent  $4 
billion  in  El  Salvador  over  the  past  10 
years  but  have  Ignored  the  results- 
most  of  them  negative — of  our  Invest- 
ment. 

This  report  Is  the  third  on  El  Salva- 
dor commissioned  by  me  and  other  of- 
ficers of  the  Arms  Control  and  For- 
eign Policy  Caucus.  It  was  requested 
because  we  felt  that  Congress  was  not 
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receiving  the  kind  of i  information  nec- 
essary to  accurately  assess  our  policy 
in  El  Salvador.  Past  reports  have  ana- 
lyzed governmental,  social  and  human- 
itarian situations  in  that  country:  this 
report  studies  the  Salvadoran  military, 
which  receives  one-quarter  of  our  total 
assistance  and  Is  susE>ected  of  very  se- 
rious human  rights  abuses,  including 
the  murder  of  the  six  Jesuits  and  two 
women  who  were  slain  at  the  Universi- 
ty of  Central  America  last  fall. 

I  believe  that  the  findings  included 
in  this  report  will  provoke  renewed 
debate  over  our  poUcQ^  in  El  Salvador. 
For  the  information  6ontained  therein 
clearly  shows  that,  despite  our  best  ef- 
forts to  reform  and  sensitize  the  Salva- 
doran Armed  Forces,  the  military  still 
remains  in  the  hands  of  an  elite  group 
of  tightly  knit  officers  who  have  done 
nothing  to  curb  human  rights  abuses 
of  the  most  horrifying  nature:  14  out 
of  the  15  officers  have  had  document- 
ed abuses  of  human  rights  occur  under 
their  command. 

Certainly,  the  FMLN  has  committed 
contemplate  and  csmlcal  violations  of 
its  own.  but  we  bear  a  special  burden 
to  hold  accountable  those  we  assist 
through  our  foreign  assistance  pro- 
grams. Some  will  say  that  it  is  unrea- 
sonable for  an  officer  in  a  civil  war.  a 
war  which  their  families  and  other  ci- 
vilians have  t)een  targeted  by  the 
FMLN,  to  be  held  to  the  same  stand- 
ard as  that  of  a  pe|u:etime  military. 
But  certain  military  values  are  abso- 
lute: you  can  not  grade  the  responsi- 
bility of  the  troops  on  a  curve.  Protec- 
tion of  non-combatants  and  prisoners 
in  custody  is  an  absolute  fundamentcJ 
duty  as  it  is  to  report  any  violations. 
In  demanding  respect  for  human 
rights  we  must  be  evjen  more  vigilant 
when  we  are  the  one^  putting  up  the 
money.  i 

The  information  contained  in  this 
study  is  from  highly  reputable 
sources.  Some  of  the  human  rights 
case  studied  were  prepared  at  great 
personal  risk  by  distinguished  organi- 
zations including  Amnesty  Interna- 
tional, Americas  Watch  and  Tutela 
Legal,  the  Salvadoran  Catholic 
Church's  human  rights  investigation 
group.  I  encourage  ihy  colleagues  to 
give  careful  consideration  to  the  infor- 
mation revealed  in  this  report. 

I  ask  unanimous  consent  the  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bamukhs  to  Rkporm:  a  Propilx  op  El 
Salvador's  Miutaky  Leaders 
(A  report  to  the  Arms  Contrtol  and  Foreign 
Policy  Caucus,  sponsored  by  Republican 
Howard   L.   Berman.   Chairman;   Senator 
Mark  O.  Hatfield,  Chairman.  100th  Con- 
gress:  Republican  George  Miller.  Chair- 
man. Central  America  TaA  Force) 
iirntoDUcnoH  and  summary  op  Piin>iNcs 
As  Congress  addresses  the  role  of  senior 
Salvadoran  military  offiters  in  the  Novem- 


ber, 1989,  murders  of  six  leading  Jesuits  and 
prepares  to  address  the  level  of  military  aid 
to  El  Salvador,  the  leadership  of  the  Salva- 
doran military  has  become  the  focus  of 
much  attention. 

This  report  reviews  the  career  records  of 
the  15  officers  who  now  hold  the  primary 
commands  in  the  Salvadoran  military,  and 
tracks  documented  human  rights  abuses  by 
troops  under  their  command  in  the  last 
decade. 

By  matching  for  the  first  time  informa- 
tion on  officers'  previous  assignments  (pro- 
vided by  the  Government  of  El  Salvador 
and  the  U.S.  Department  of  Defense)  with 
reports  of  abuses  of  human  rights  by  units 
they  commanded  (provided  by  reputable 
and  experienced  human  rights  groups  oper- 
ating in  El  Salvador),  the  report  concludes 
that  nearly  all  of  El  Salvador's  commanding 
officers  have  presided  over  brutal  human 
rights  abuses  committed  by  troops  under 
their  command.  Serious  questions  are  there- 
fore raised  as  to  whether  the  officer  corps 
has  either  been  above  the  law  in  allowing 
repeated  abuses  of  human  rights  to  occur  on 
their  watch,  or.  at  a  minimum,  has  shown 
serious  problems  of  competence  in  failing  to 
halt  them. 

Specifically,  the  report  finds: 

Fourteen  of  the  15  officers  in  El  Salva- 
dor's primary  commands  have  risen  to  their 
positions  despite  having  had  documented 
abuses  of  human  rights  carried  out  by 
troops  under  their  command.  Including 
Chief  of  Staff  Rene  E:milio  Ponce,  the  Min- 
ister and  two  Vice  Ministers  of  Defense,  the 
heads  of  the  three  security  forces  and  five 
of  the  six  major  brigades; 

In  none  of  the  over  50  cases  listed  have 
even  Junior  officers  been  brought  to  trail, 
even  though  nearly  every  case  would  seem 
to  point  to  officers  either  ordering  the 
abuse,  concealing  it.  or  failing  to  Investigate 
it:  and 

The  cases  listed  describe  brutal  incidents 
that  violate  fundamental  military  ethics: 
under  13  officers,  killings  of  non-combat- 
ants were  documented— often  of  persons  in 
custody:  under  12.  prisoners  were  reportedly 
tortured  or  abused;  under  four,  wounded 
victims  were  denied  medical  treatment  for 
extended  periods;  and  under  three,  "disap- 
pearances" were  documented.  Finally,  ten  of 
the  15  commanders  either  themselves 
appear  to  have  engaged  in  falsification  of 
the  facts  by  incorrectly  absolving  the  mili- 
tary of  abuses,  or  they  commanded  troops 
who  did  so. 

The  intent  of  this  report  is  not  to  charge 
the  primary  commanders  themselves  with 
ordering  each  abuse  or  participating  in  each 
attempt  to  protect  the  perpetrators  and 
their  superiors  from  Justice:  in  most  cases, 
no  evidence  exists  that  would  merit  such 
charges.  Rather,  its  intent  is  to  examine  the 
Salvadoran  officer  corps'  accountability  for 
abuses  of  human  rights  by  their  troops.  The 
promotion  to  senior  positions  of  so  many  of- 
ficers whose  troops  committed  repeated 
abuses  of  human  rights,  and  the  absence  of 
prosecutions  of  even  Junior  officers  for 
these  abuses,  suggest  that  a  basic  level, 
there  is  little  accountability. 

Other  findings,  based  on  extensive  inter- 
views with  Salvadoran  and  U.S.  personnel 
and  others  close  to  the  Salvadoran  military 
as  well  as  on  the  materials  provided  by  the 
Government  of  El  Savador  and  the  Depart- 
ment of  Defense,  include: 

Of  the  14  conunanders  whose  troops  re- 
portedly committed  abuses,  11  received  U.S. 
training— some  for  many  years.  This  raises 
doubts  about  the  Salvadoran  military's  abil- 


ity to  absorb  U.S.  training  in  human  rights 
principles  regarding  treatment  of  non-com- 
batants, or  possibly  about  the  relevance  of 
the  U.S.  training: 

Of  the  15  primary  commanders.  12  are 
members  of  the  Tandona.  the  "big  class" 
that  graduated  from  the  Salvadoran  mili- 
tary academy  In  19M  and  that  is  resUting 
pressures  to  reform.  This  unprecedented 
concentration  of  power  permits  the  Tan- 
dona to  protect  its  members  form  removal 
for  corruption,  abuses  or  incompetence.  The 
Tandona  at  times  shows  more  loyalty  to  its 
members  than  to  the  rule  of  law  or  even  to 
the  President: 

The  commanders  make  key  decisions  by 
consensus  rather  than  through  a  formal 
coRunand  structure.  A  group  of  eight  to  ten 
top  officers  in  the  Tandona  known  as  the 
Compadres  (which  means,  literally,  men 
who  act  as  godfathers  to  each  others'  chil- 
dren) mediates  difficult  dlputes;  and 

Widespread  corruption  appears  to  be  a  sig- 
nificant barrier  to  efforts  to  hold  top  offi- 
cers accountable  to  the  law  for  abuses  of 
human  rights.  Many  officers  have  detailed 
knowledge  of  each  others'  questionable 
business  practices,  and  could  use  this  infor- 
mation to  discourage  the  cooperation  with 
authorities  that  would  be  needed  to  bring 
officers  to  Justice  for  abuses  of  human 
rights.  A  U.S.  official  interviewed  in  El  Sal- 
vador estimates  that  "ghost  soldiers."  whose 
pay  goes  instead  to  commanders,  account 
for  five  to  fifteen  percent  of  the  entire 
Armed  Forces. 

primary  commands  op  the  salvadoran 
armed  porces 

(T:  member  of  the  "Tandona,"  class  of 
1966). 

(H:  reported  human  rights  abuses  by 
troops  under  his  command). 

Chief  of  Staff:  Col.  Rene  EmiUo  Ponce 
Torres  T  H. 

Vice  Chief  of  Staff:  Col.  OUberto  Rubio 
Rublo  T  H. 

Minister  of  Defense:  Gen.  Rafael  Hum- 
berto  Larios  LOpez  H. 

V.  Minister,  Defense:  Col.  Juan  Orlando 
ZepedaTH. 

V.  Minister,  Public  Security:  Col.  Inocente 
Orlando  Montano  T  H. 

National  Guard  Director  Col.  Juan  Carlos 
CarrUlo  Schlenker  T  H. 

National  Police  Director  Col.  Dionisio 
Ismael  Machuca  T  H. 

Treasury  Police  Director:  Col.  Clro  L6pez 
Roque  T  H. 

Commander.  Air  Force:  Gen.  Rafael  Anto- 
nio Villamariona  H. 

Commander,  1st  Brigade:  Col.  Franscisco 
Elena  Puentes  T  H. 

Commander.  2nd  Brigade:  Col.  Jose  Hum- 
berto  Gomez  T  H. 

Commander,,  3rd  Brigade:  Col.  Mauricio 
Ernesto  Vargas  T  H. 

Conunander,  4th  Brigade:  Col.  Roberto 
Pineda  Guerra. 

Commander.  5th  Brigade:  Col.  Jose  Emllio 
Chavez  Caceres  T  H. 

Commander,  6th  Brigade:  Col.  H.  Heri- 
berto  Hernandez  Martinez  T  H. 

SECONDARY  COMMANDS  OP  THE  SALVADORAN 
ARMED  PORCES 

(T:  member  of  the  "Tandona."  class  of 
19M). 

(Note:  No  assessment  has  been  made  of  re- 
ported human  rights  abuses  by  troops  under 
his  command). 


MUitary  Detachmentt 

Military  Detachment  1:  Col.  Jorge  Anto- 
nio Medrano. 

Military  Detachment  2:  Col.  Rene  Amoldo 
Majano  Araujo. 

Military  Detachment  3:  Col.  Julio  Cesar 
Grijalva. 

Military  Detachment  4:  Col.  Humberto 
Corado  Figueroa. 

Military  E>etachment  5:  Col.  Orlando  Car- 
ranza. 

Military  Detachment  6:  Col.  Juan  Ar- 
mando Rodriguez  Mendoza  T. 

Military  Detachment  7:  vacant. 

Immediate  Reaction  ("Elite")  Battalions 

Arce  Battalion:  Col.  Jose  Roberto  Gonza- 
lez Aguilar. 

Atlacatl  Battalion:  Col.  Oscar  Alberto 
Le6n  Linares. 

Atonal  Battalion:  Lt.  Col.  Luis  Mariano 
Turcios. 

Belloso  Battalion:  Lt.  Col.  Jose  Domingo 
Flores  Portillo. 

Bracamonte  Battalion:  Lt.  Col.  Juan 
Emilio  Velasco  Alfaro. 

Other  Commands 

Artillery  Brigade:  Col.  Carlos  Rolando 
Herrarte. 

Cavalry  Regiment:  Col.  Roberto  Tejada 
Murcia. 

Engineering  Brigade:  Col.  Nelson  Ivan 
LOpez  y  LOpez. 

Transmissions  Center:  Col.  Benjamin 
Eladio  Canjura  Alvayero  T. 

Dir.,  Nat.  Intelligence:  Col.  Francisco  Jose 
Martinez  Calderon. 

Commander,  Navy:  Col.  Fernando  Menji- 
var  Campos. 

Vice  Conunander.  Air  Force:  Col.  Hector 
Leonel  Lobo  Perez. 

Military  Academy:  Col.  Ricardo  Alfonso 
Casanova  Sandoval  T. 

Joint  General  Staff 

Personnel  (C-1):  Col.  Ricardo  Antonio 
Martinez  Cueilar. 

Intelligence  (C-2):  Col.  Ivin  Reynaldo 
Diaz. 

Operations  (C-3):  Col.  Roman  Alfonso 
Barrera. 

Logistics  (C-4):  Col.  Jose  Alexander 
Mendez. 

Psychological  Ops.  (C-5):  Col.  Carlos  Ar- 
mando Aviies  Buitrago. 

Transmissions  (C-6):  vacant. 

THE  SALVADORAN  ARMED  FORCES:  DESCRIPTION 

Official  Command  Structure 
The  formal  structure  of  the  Salvadoran 
military  is  quite  different  from  the  system 
with  which  Americans  are  familiar.  This 
section  based  in  large  part  on  interviews 
with  Salvadoran  military  officials,  describes 
the  forces  and  their  formal  chain  of  com- 
mand. 

The  55,000-soldler  Armed  Forces  of  El  Sal- 
vador operates  under  the  jurisdiction  of  the 
Minister  of  Defense  and  Public  Security. 
The  President,  who  is  the  Commander-in 
Chief,  may  appoint  any  active-duty  military 
officer  to  this  position.  (In  nearly  all  Latin 
American  nations,  the  Minister  of  Defense 
has  traditionally  been  a  military  rather 
than  a  civilian  post.)  The  Minister  has  two 
Vice  Ministers  (also  active-duty  military  of- 
ficers), one  for  Public  Security  and  one  for 

The  Chief  of  Staff,  who  reports  to  the 
Minister  of  Defense,  commands  both  the 
44,000-soldier  Army  and  the  11.000-soldler 
security  forces  (the  National  Guard,  the 
Treasury  Police  and  the  National  Police). 
He  is  assisted  by  a  highly-ranked  Vice  Chief 
of  Staff  and  a  Joint  General  Staff  com- 


prised of  six  usually  junior  colonels  who 
each  (xx)rdinate  one  aspect  of  national  com- 
mand: personnel,  intelligence,  operations, 
logistics,  psychological  operations  and  com- 
munications. 

The  three  directors  of  the  security  forces 
(also  active-duty  military  officers)  report  to 
both  the  Chief  of  Staff  and  the  Vice  Minis- 
ter for  Public  Security.  The  security  forces 
are  deployed  in  small  units  in  cities  an  rural 
communities  throughout  the  country,  with 
the  National  and  Treasury  Police  being 
based  in  cities  more  frequently  than  the  Na- 
tional Guard,  which  has  traditionally  been 
the  rural  security  force.  Officers  in  the  se- 
curity forces  are  regular  Army  officers  who 
usually  rotate  back  to  assignments  in  the 
Army. 

The  duties  of  the  security  forces  are  quite 
different  from  those  Americans  traditional- 
ly associate  with  police.  While  the  security 
forces  are  responsible  for  investigating 
crimes,  they  also  operate  as  local  combat 
and  intelligence  units  that  coordinate  oper- 
ations with  the  Army. 

The  Army  itself  consists  of  regional 
combat  forces  that  divide  the  country's  14 
geographic  areas,  known  as  '"departments," 
into  16  regional  commands,  specialized  com- 
mands such  as  the  Air  Force,  the  Navy  and 
the  Engineering  and  Artillery  brigades,  and 
elite  combat  forces  that  can  be  sent  any- 
where in  the  country.  Three  of  the  special- 
ized commands  also  have  regional  combat 
responsibilities. 

The  regional  commands  comprise: 

Six  brigades  (numbered  one  through  six) 
of  2,500  to  3.500  troops  each.  The  six  bri- 
gade commanders  are  the  top  combat  com- 
manders, and  between  them  they  have  re- 
sponsibility for  the  entire  country.  Each  is 
responsible  for  the  department  in  which  he 
is  based,  and  often  for  adjoining  areas  as 
well,  since  all  other  regional  commanders 
must  report  to  one  of  the  six  brigades.  For 
example,  the  commander  of  the  3rd  Brigade 
in  San  Miguel  Department  also  directs  the 
commanders  of  Military  Detachments  4  and 
5  in  the  neighboring  departments  of  Mora- 
zan  and  La  Union.  The  1st  Brigade  is  viewed 
as  the  top  brigade  command,  sin<%  it  covers 
San  Salvador,  but  the  3rd  Brigade  (San 
Miguel)  and  the  4th  Brigade  (Chalaten- 
ango)  cover  the  areas  of  the  most  combat, 
and  are  also  seen  as  key  commands. 

Seven  military  detachments  (numbered 
one  through  seven)  of  1,000  to  2,000  troops 
each.  The  commander  of  a  military  detach- 
ment generally  has  resi>onsibility  for  a 
single  department.  Although  he  reports  to  a 
nearby  brigade  commander,  he  usually  has 
a  great  deal  of  authority  as  the  direct  com- 
mander of  the  department,  and  at  times  re- 
ports directly  to  the  Chief  of  Staff. 

Three  specialized  commands  (Artillery 
and  Engineering  Brigades  and  Cavalry  Regi- 
ment) of  up  to  2,000  troops  each.  The  Artil- 
lery and  Cavalry  split  one  department  and 
the  Engineers  control  another,  but  they  all 
also  provide  support  to  combat  operations 
throughout  the  country.  Their  commanders 
report  to  a  nearby  brigade  commander  and 
the  Chief  of  Staff. 

Other  specialized  commands  include  the 
1,000-soldler  Air  Force,  the  1,000-soldier 
Transmissions  Instruction  Center  (which  is 
next  to  the  presidential  palace  and  so  also 
functions  as  a  palace  guard),  the  500-soldier 
Navy,  the  National  Intelligence  unit,  and 
the  separate  military  schools  for  officers, 
troops  and  intelligence. 

The  five  elite  ""immediate  reaction"  battal- 
ions (named  Arce,  Atlacatl,  Atonal,  Belloso 
and  Bracamonte)  of  1,000  troops  are  each 


based  in  a  different  department  but  do  not 
have  specific  regional  responsibilities.  They 
are  moved  around  under  the  orders  of  the 
Chief  of  Staff,  although  they  report  to  a 
brigade  (»mituuider  when  operating  in  his 
zone. 

The  second  most  important  officer  in  each 
military  unit  is  the  executive  officer  (who  is 
called  the  deputy  director  or  subdirector  in 
the  security  forces  and  the  vice  commander 
in  the  Air  Force).  The  executive  officer  is  di- 
rectly below  the  commander  in  the  chain  of 
command,  and  translates  the  commander's 
orders  into  action. 

This  report  defines  IS  officers  as  primary 
commanders:  the  Chief  of  Staff  and  his  Vice 
Chief  of  Staff,  the  Minister  of  Defense  and 
his  two  Vice  Ministers,  the  Directors  of  the 
three  security  forces,  the  Commander  of  the 
Air  Force  and  the  Commanders  of  the  six 
regional  brigades.  The  Commanders  of  the 
military  detachments,  elite  battalions  and 
specialized  brigades  or  regiments  are  de- 
fined as  among  the  26  secondary  command- 
ers, since  all  report  to  one  or  more  of  the  re- 
gional brigade  commanders.  Also  defined  as 
among  the  secondary  commanders  are  offi- 
cers with  less  direct  responsibility  for  im- 
portant combat  decisions,  such  as  the  Direc- 
tors of  the  Military  Academy  and  National 
Intelligence,  the  Commanders  of  the  Navy 
and  the  Transmissions  Instruction  Center, 
the  Vice  Conunander  of  the  Air  FV)rce  and 
the  six  members  of  Col.  Ponce's  general 
staff. 

Nearly  all  primary  and  secondary  com- 
manders are  colonels.  As  in  most  Latin 
American  militaries,  the  rank  of  general  is 
extremely  rare,  and  is  awarded  more  as  a 
recognition  of  exceptionally  long  service 
than  as  an  indication  of  chain  of  command. 

TTic  Command  Structure  in  Practice:  The 
"Tandona"  and  the  "Compadres" 

This  section,  based  on  extensive  inter- 
views with  over  15  Salvadoran  and  U.S.  per- 
sonnel and  others  close  to  the  Salvadoran 
military,  describes  the  actual  conunand 
structure  in  effect  today  in  El  Salvador. 
That  structure  is  not  only  quite  different 
from  the  system  with  which  Americans  are 
familiar,  but  from  the  official  Salvadoran 
structure  as  well. 

The  Salvadoran  military  does  not  operate 
through  a  clear  chain  of  conmiand,  but 
rather  through  a  complex  system  of  consen- 
sus within  the  Tandona  (the  "big  class" 
graduating  from  the  military  academy  in 
1966.  which  is  also  referred  to  as  the  SinfOn- 
Ica,  or  "'the  class  as  large  as  a  symphony"), 
and  between  tandas  (this  and  other  graduat- 
ing classes).  The  Tandona  had  47  graduates, 
more  than  twice  the  average  size  of  18  for 
both  the  four  preceding  tandas  and  the  four 
that  followed.'  It  is  noteworthy  also  for 
having  among  its  members  many  sons  of 
former  high-ranking  officers  as  well  as 
many  sons-in-law  to  powerful  families. 
Roughly  20  members  of  the  class  remain  In 
senior  positions,  excluding  military  at- 
taches. 

The  system  of  consensus  is  managed  at 
present  more  by  Chief  of  Staff  Col.  Rene 
Emilio  Ponce  and  Vice  Chief  of  Staff  Col. 
Gilberto  Rubio  than  by  Minister  of  Defense 
Gen.  Rafael  Humberto  Larios.  This  is  in 
part  because  Col.  Ponce  has  been  the  tradi- 
tional leader  of  the  Tandona  since  graduat- 
ing first  in  the  class  in  1966,  and  in  part  be- 
cause Gen.  Larios  was  chosen  as  a  compro- 
mise between  competing  tandas  and  does 


■  Footnotes  at  end  of  article. 
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not  wield  the  power  uau^y  uaocUted  with 
his  position. 

Chief  of  Staff  Ponce  consults  with  most 
other  primary  commanders  before  mailing 
and  implementing  Itey  decisions.  When  the 
decisions  involve  assignments  of  officers. 
some  Salvadoran  souroes  state  that  Col. 
Ponce  convenes  a  group  of  eight  to  ten  offi- 
cers from  the  Tandona  that  worlcs  out  the 
agreement  with  him  and  the  affected  offi- 
cers. This  group  is  referred  to  by  others  in 
the  Tandona  as  the  Compadres  (which 
means,  literally,  men  who  act  as  godfathers 
to  each  others'  children).  The  reference  is 
not  Just  symbolic:  meiqbers  of  this  group 
are  often  asked  to  be  godfathers  to  each 
other's  children  and  to  (iiildren  of  other  of- 
ficers, and  so  establish  deep  bonds  of  loyalty 
and  reciprocity. 

The  Tandona  first  assumed  control  of 
leading  positions  in  November.  1986,  when 
Col.  Ponce  became  Chief  of  Staff.  The  Tan- 
dona hoped  that  Col.  Ponce  would  be  made 
Minister  of  Defense  in  1989.  but  President 
Alfredo  Cristiani  had  reportedly  made  an 
initial  offer  of  the  post  to  a  member  of  an 
earlller  tanda.  Air  Force  Gen.  Juan  Rafael 
Bustlllo.  After  much  negotiation.  Cristiani 
retracted  his  offer  to  Bustillo.  and  Oen. 
Larlos  was  accepted  as  a  compromise  candi- 
date. In  the  wake  of  this  deferral  of  Col. 
Ponce's  promotion,  mone  members  of  the 
Tandona  took  up  positions  as  primary  com- 
manders, until  it  achieve  today's  unprece- 
dented concentration  of  the  members  of  one 
class  in  the  primary  commands:  12  out  of  15. 

The  tanda  system  creates  separate  power 
bases  in  the  military.  Every  officer  Is  Identi- 
fied with  his  tanda.  and  each  tanda  has  an 
association  whose  leaders  negotiate  with  the 
leaders  of  other  tandas  for  their  class'  as- 
signments. For  the  graduating  classes  of  the 
1980's.  which  have  become  much  larger  and 
include  officers  comnsissioned  through 
other  means  than  graduating  from  the  mili- 
tary academy,  the  role  of  the  tanda  system 
has  become  less  Important.  Barring  some 
dramatic  change  in  command  structure, 
though,  the  small  tandas  of  the  1970's  will 
control  the  military  well  past  the  year  2000. 

According  to  U.S.  officials,  while  all  grad- 
uating classes  of  officers^  or  tandas,  protect 
their  classmates  to  some  extent  from  ac- 
countability for  corruption.  Incompetence 
or  abuses  of  human  rights,  this  sense  of  loy- 
alty to  classmates  has  become  extreme  In 
the  Tandona,  and  In  some  instances  exceeds 
not  only  loyalty  to  the  law  and  the  Presi- 
dent, but  to  the  Armed  Fbrces  as  a  whole. 

For  example,  when  asked  whether  top- 
ranking  officers  knew  of  military  involve- 
ment in  the  killing  of  the  Jesuits  soon  after 
it  occurred,  one  official  Ih  the  U.S.  Embassy 
told  Caucus  staff  that  "a  lot  of  officers 
knew  something  was  up  and  didn't  come 
forward.  .  .  .  They  are  ■  tight  group."  An- 
other U.S.  official  identified  a  member  of 
the  Tandona  who  th«  official  believed 
"knew  early"  about  military  involvement  In 
the  killing,  but  had  shown  "loyalty  to  the 
Tandona  rather  than  to  his  Commander-in- 
Chief"  by  failing  to  respond  to  President  Al- 
fredo Crlstlanl's  request  that  all  Informa- 
tion be  provided  to  him. 

According  to  numerous  non-governmental 
sources  in  El  Salvador,  the  Tandona  has 
successfully  resisted  intense  efforts  by  the 
U.S.  Embassy  to  force  the  retirement  of  of- 
ficers the  Embassy  believes  are  corrupt,  in- 
competent or  responsible  for  abuses  of 
human  rights.  According  to  them,  the  Em- 
bassy was  deeply  disappointed  at  the  results 
of  a  much-anticipated  shifting  of  commands 
in  December,   1989.  Air  Force  Oen.  Juan 


Rafael  Bustlllo  and  Director  of  National  In- 
telligence (and  Tandona  member)  Col. 
Carlos  Marucio  Ouzman-Aguilar,  whose 
transfers  had  reportedly  been  encouraged 
by  the  Embassy,  were  assigned  as  military 
attaches.  However,  an  expected  broader  set 
of  changes  were  not  forthcoming,  and  the 
Tandona  emerged  with  control  of  all  three 
security  forces  and  five  of  the  six  brigades. 

In  May,  1990,  7th  Military  Detachment 
Commander  Col.  Roberto  Mauricio  Stat>en 
and  Navy  Commander  Col.  Humberto 
Pineda  Villalta,  both  members  of  the  Tan- 
dona although  not  among  the  primary  com- 
manders, were  also  assigned  as  attaches. 
The  SUte  Department  says  that  SUben,  a 
close  aquaintance  of  ex-Major  Roberto 
D'Aubuisson  who  was  arrested  with  him 
once  for  reportedly  planning  a  coup,  was 
"implicated"  in  ninning  a  lUdnapping  ring.* 
Villalta  had  been  the  subject  of  reporting  in 
the  United  States  about  alleged  corruption 
and  possible  conflict  of  interest  as  owner  of 
a  fishing  company.'  However,  non-govem- 
mental  sources  report  that  the  U.S.  Embas- 
sy has  told  Col.  Ponce  of  another  IS  mem- 
bers of  the  Tandona  It  wants  transferred 
out  of  command  positions. 

El  Salvador's  rejection  of  Embassy  de- 
mands to  remove  top  commanders  stands  in 
sharp  contrast  to  the  results  of  U.S.  efforts 
In  December.  1983,  led  by  then-Vice  Presi- 
dent George  Bush,  to  have  jimlor  officers 
the  U.S.  Government  considered  notorious 
abusers  of  human  rights  sent  abroad  as  at- 
taches. Virtually  all  the  officers  on  "the 
Bush  list"  presented  to  President  Alvaro 
Magaha  In  1983  were  sent  out  of  the  coun- 
try.' 

If  the  Tandona  continues  to  resist  efforts 
to  remove  Its  memt>ers  from  command 
posts.  It  will  dominate  the  Salvadoran  mili- 
tary until  1997.  since  officers  do  not  have  to 
retire  until  they  have  served  35  years,  in- 
cluding time  at  military  academy.  (The  cabi- 
net post  of  Minister  of  Defense  and  diplo- 
matic posts  such  as  military  attache  are  ex- 
empted from  this  requirement.) 

Widespread  corruption  among  officers  In 
the  Salvadoran  military  appears  to  be  a  sig- 
nificant barrier  to  efforts  to  hold  top  offi- 
cers accountable  to  the  law  for  abuses  of 
human  rights.  Many  officers  have  detailed 
knowledge  of  each  others'  questionable 
business  practices,  and  could  use  this  Infor- 
mation to  discourage  the  cooperation  with 
authorities  that  would  be  needed  to  bring 
officers  to  justice  for  abuses  of  human 
righu. 

Military  command  have  traditionally  been 
seen  as  sources  of  Income,  since  official  sala- 
ries are  minimal  (only  $500  per  month  for  a 
full  colonel).  Many  sources  in  El  Salvador 
provided  specific  examples  to  corroborate 
the  detailed  Research  of  Joel  Mlllman— 
summarized  in  a  December.  1989  article  In 
the  New  York  Times  Magazine— who  con- 
cluded that  many  officers  exploit  their  posi- 
tions by  selling  goods  at  Inflated  prices  to 
their  soldiers,  or  by  forming  businesses  with 
clear  advantages  over  civilian  competitors.* 

Some  U.S.  Eml>assy  officials  discount  the 
significance  of  these  practices,  arguing  that 
in  the  Salvadoran  context  these  are  not 
seen  as  corrupt  practices.  However.  Embassy 
officials  do  see  the  practice  of  "ghost  sol- 
diers "—whose  pay  goes  instead  to  command- 
ers—as an  uiwcceptable  form  of  corruption. 
An  Embassy  official  told  Caucus  staff  that 
the  "ghost  soldiers"  account  for  five  to  fif- 
teen percent  of  the  entire  Armed  Forces. 


PmiMAaY  COKMANDBKS:  BIOGRATHIIS  AMD 
RCCOKOS  ON  KUMAJf  RIGHTS 

For  each  of  the  officers  holding  primary 
command,  this  section: 

(1)  lists  all  known  major  assignments  in 
the  1980's  and  foreign  training,  as  reported 
by  the  Government  of  El  Salvador  and  the 
U.S.  Department  of  Defense,  with  some  de- 
tails added  from  Salvadoran  press  reports 
and  other  U.S.  and  Salvadoran  Government 
sources: 

(2)  provides  a  profile  of  the  commander, 
based  on  extensive  interviews  with  U.S.  and 
Salvadoran  officials  (both  civilian  and  mili- 
tary), former  Salvadoran  military  personnel, 
and  with  journalists  and  other  analysts 
knowledgeable  about  the  Salvadoran  mili- 
tary: and 

(3)  sununarizes  Incidents  of  human  rights 
abuses  in  which  the  officer  was  either  the 
commander  or,  in  a  few  cases,  the  executive 
officer  of  the  forces  allegedly  responsible,  as 
reported  by  reputable  human  rights  moni- 
tors. It  also  reports  cases  In  which  the  offi- 
cer provided  information  on  the  incident 
that  absolved  the  perpetrators  of  responsi- 
bility, but  later  proved  to  be  incorrect.  For 
each  Incident,  the  summary  provides  the 
date  and  the  location,  the  details  as  report- 
ed and  (in  a  foot-note)  the  source  and  date 
of  the  report. 

The  summaries  of  alleged  abuses  are 
based  almost  exclusively  on  on-site  investi- 
gations, primarily  by  distinguished  human 
rights  organizations  such  as  the  Salvadoran 
Catholic  Church's  Tutela  Legal  (Legal 
Guardian),  Americas  Watch  and  Amnesty 
International,  but  in  some  cases  also  by  the 
State  Department  and  Members  of  Con- 
gress. While  the  Caucus  does  not  have  inde- 
pendent conformation  of  these  cases,  the  or- 
ganizations and  offices  cited  are  reputable 
and  highly  luiowledgeable  about  EH  Salva- 
dor. 

The  cases  cited  are  the  result  of  rigorous 
culling  by  Caucus  staff.  In  most  of  the  tens 
of  thousands  of  abuses  In  El  Salvador  that 
have  been  attributed  to  government  forces 
over  the  past  11  years  of  civil  war,  victims 
and  their  families  or  other  witnesses  have 
been  unwilling  or  unable  to  say  which  unit 
committed  the  abuse.  The  cases  cited  are 
special  in  that  they  are  both  well -document- 
ed and  have  been  attributed  by  reputable 
organizations  to  specific  commands  of  the 
Armed  Forces. 

The  role  of  Tutela  Legal  merits  special 
mention,  both  because  of  the  number  of 
cases  in  this  report  for  which  its  files  in  El 
Salvador  are  the  primary  source. 

Founded  by  Salvadoran  Archbishop 
Arturo  Rivera  Damas,  since  1982  Tutela 
Legal  has  carried  out  on-site  Investigations 
of  reported  abuses  of  human  rights 
throughout  El  Salvador.  Funding  for  the 
effort  has  come  from  the  Archdiocese  of  the 
Catholic  Church  of  San  Salvador  and  the 
Ford  Foundation, 

Tutela  Legal  has  been  called  the  "docu- 
menter  of  record"  in  El  Salvador's  civil  war 
and  the  "'conscience  of  the  country,"  be- 
cause it  investigates  and  maintains  records 
of  abuses  by  both  the  FMLN  and  the  securi- 
ty forces.  Tutela  has  a  relatively  small  staff 
of  five  to  ten  investigators  who  nonetheless 
travel  throughout  the  country  to  gather  tes- 
timony from  as  many  witnesses  and  family 
members  as  possible.  Recently,  Director 
Maria  Julia  Hernandez  received  the  Arch- 
bishop Oscar  Romero  Award  for  human 
rights. 


77ie  Principle  of  Accountability 


As  noted  in  the  Introduction,  it  is  not  the 
Intent  of  this  report  to  charge  the  primary 
commanders  themselves  with  ordering 
abuses  by  their  troops  or  participating  in  at- 
tempts to  protect  the  perpetrators  and  their 
superiors  from  justice.  Rather,  the  intent  of 
this  section  is  to  determine  the  general  level 
of  accountability  demanded  of  Salvadoran 
officers  for  abuses  by  their  troops. 

Military  accountability  means  that  offi- 
cers are  ultimately  responsible  for  the  ac- 
tions of  the  soldiers  serving  under  them.  It 
Is  a  standard  far  higher  than  that  of  a  court 
of  law  trying  to  determine  personal  respon- 
sibility, but  it  is  one  to  which  military  forces 
around  the  world  hold  officers.  In  order  to 
ensure  that  officers  have  an  abiding  self-in- 
terest in  the  performance  of  their  troops. 
This  principle  does  not  mean  that  one  iso- 
lated incidence  of  poor  performance  by  one 
soldier  should  invariably  derail  an  officer's 
career,  but  rather  that  officers  whose  troops 
continually  perform  poorly  In  battle,  or  run 
ships  aground,  or  abuse  human  rights,  gen- 
erally should  not  get  promoted. 

Just  as  It  is  a  violation  of  fundamental 
military  ethics  for  a  soldier  to  harm  a  non- 
combatant  or  prisoner,  even  if  ordered  to  do 
so,  it  is  violation  of  a  fundamental  military 
duty  for  an  officer  not  to  investigate  fully 
and  punish  all  officers  and  soldiers  implicat- 
ed in  such  violations,  and  then  take  strong 
action  to  ensure  that  they  are  not  repeated. 

In  any  military  force,  the  promotion  of  an 
officer  whose  troops  have  harmed  non-com- 
batants risks  sending  an  unmistakable  mes- 
sage to  soldiers  that  misbehavior  is  tolerat- 
ed. If  the  officer  also  fails  to  bring  to  justice 
junior  officers  who  actually  order  or  acqui- 
esce in  abuses,  the  negative  message  is  made 
even  clearer.  In  El  Salvador,  where  tens  of 
thousands  of  civilians  have  died  at  the 
hands  of  armed  (x>mbatants  in  the  past 
decade,  the  concept  of  accountability  and  its 
implementation  is  especially  relevant. 

The  Primary  Commanders 

CHIKF  or  STArr.  col.  KOXt  EMIUO  FORCE 
TORKES 

Key  assignments 

1970:  Student,  U.S.  Army  School  of  the 
Americas,  Engineering  Course. 

1979:  Promoted  to  Major:  Chief  of  Person- 
nel (S-1),  General  Staff  of  the  Treasury 
Police. 

1981:  Deputy  Director  (Executive  Officer) 
of  the  Treasury  Police  while  also  holding  S- 
1  position. 

1982:  Chief  of  Transit  Authority.  National 
Police. 

1983:  Promoted  to  lieutenant  colonel; 
Commander,  Belloso  Immediate  Reaction 
Battalion  (11/83-11/84). 

1984:  Chief  of  Operations  (C-3),  Joint 
General  Staff  (11/84-6/87). 

1986:  Promoted  to  colonel  (12/86). 

1987:  Commander,  3rd  brigade  (6/87-10/ 
88). 

1988:  Chief  of  Staff  (11/88  to  the  present). 

ProfiU 
Col.  Ponce  graduated  first  in  his  class  in 
the  47-member  Tandona  in  1966,  and  has 
always  functioned  as  its  leader.  He  com- 
mands Intense  loyalty  as  head  of  the  Com- 
padres, the  elite  core  of  the  Tandona.  One 
person  interviewed  recounts  how  Col.  Ro- 
berto Mauricio  SUben— who  has  long  been  a 
target  of  U.S.  reform  efforts— said  very  emo- 
tionally of  Ponce.  "If  my  chief  has  to  sacri- 
fice me  for  the  good  of  the  Army.  I'll 
accept."  In  May,  1990,  Staben  was  true  to 
his  word  and  accepted  a  transfer  from  a 


combat  command  to  the  position  of  military 
attache  to  Honduras. 

Ponce  has  a  reputation  as  a  middle-of-the- 
roader  who  leads  by  consensus.  A  number  of 
people  interviewed  recall  that  when  ex-Maj. 
Roberto  D'Aubuisson's  call  for  attaclis  on  ci- 
vilian opponents  of  the  military  represented 
the  "mainstream"  thinking  of  the  Salvador- 
an military  in  the  early  1980's.  Ponce  was 
known  as  a  hard-line  officer  and  a  close 
D'Aubuisson  associate  who  would  meet  with 
him  at  his  National  Assembly  office.  When 
the  mainstream  moved  away  from  D'Au- 
buisson and  toward  "civic  action"  in  the  late 
1980's,  Ponce  dropped  both  his  association 
with  him  and  his  hard-line  image,  and  fo- 
cused his  efforts  on  civic  action  campaigns. 
As  one  person  put  it,  "Now  the  stream  has 
shifted,  and  so  has  he." 

One  reason  for  the  trust  placed  in  Ponce 
by  his  peers  and  officers  in  the  other  tandas 
is  what  many  refer  to  as  his  reputation  as 
an  "honest  broker."  He  consults  fully  with 
all  interested  parties  before  suggesting  an 
arrangement  that  all  can  live  with  rather 
than  conspiring  with  a  small  group  and  issu- 
ing surprise  announcements.  As  leader  of 
the  Tandona,  though,  he  has  acknowledged 
that  he  is  ultimately  dependent  on  its  sup- 
port, either  as  Chief  of  Staff  or,  in  the 
future,  as  Minister  of  Defense.  This  makes 
it  difficult  for  him  to  respond  to  UJS.  de- 
mands that  he  remove  some  IS  of  his  rough- 
ly 20  class-mates  who  remain  in  command 
positions. 

Reported  human  rights  abuses  by  troops 
under  his  commnnd 

While  Ponce  was  Deputy  Director  of  the 
Treasury  Police  and  essentially  command- 
ing it  under  an  inactive  director  on  the 
night  of  April  7, 1981,  the  State  Department 
reported  that  "thirty  civilians  were  killed  by 
the  Treasury  Police"  in  a  sweep  of  the  Soya- 
pango  district  of  San  Salvador.  Most  of 
these  civilians  were  reportedly  taken  from 
their  homes  and  summarily  executed,  or 
killed  in  their  homes.  The  police  claimed 
that  the  deaths  had  occurred  in  a  shoot-out, 
but  a  number  of  bodies  reportedly  were 
found  with  their  hands  bound  behind  their 
backs.  After  an  investigation,  the  State  De- 
partment called  the  Treasury  Police's  ver- 
sion "not  credible"  and  "inane."  and  la- 
belled the  case  "violence  by  Government 
elements  against  non-guerrilla  elements." 
According  to  Anmesty  International,  there 
was  no  Investigation  or  disciplinary  action.' 

Also  while  Ponce  was  Deputy  Director  of 
the  Treasury  Police  throughout  1981.  there 
were  numerous  reports  of  Treasury  Police 
abducting  people  in  San  Salvador  who  were 
never  seen  again.  Amnesty  International 
has  documented  five  specific  examples  for 
1981  that  it  attributes  to  the  Treasury 
Police.' 

While  Ponce  was  Commander  of  the  Bel- 
loso elite  battalion  in  March,  1984,  Belloso 
troops  reportedly  took  an  unarmed  mer- 
chant, 48,  off  a  bus  along  a  highway  in 
Ahuachapan  and  shot  him  to  death  in  front 
of  a  number  of  other  passengers.* 

While  Ponce  was  Commander  of  the  3rd 
Brigade  on  February  25,  1988,  Army  troops 
from  Military  Detachment  4,  which  reports 
to  the  3rd  Brigade,  reportedly  seized  a  coop- 
erative leader.  25,  in  his  home  during  the 
night  and  also  picked  up  a  man,  18,  and  a 
boy,  16.  in  Tepemechin,  Moraz&n.  According 
to  witnesses,  in  the  morning  the  troops  tor- 
tured the  three  and  forced  them  to  run 
through  a  burning  field  with  no  shoes.  The 
witnesses  later  heard  gunfire  and  saw  heli- 
copters called  in  to  simulate  a  skirmish, 
even  though  no  contact  had  been  made  with 


rel>el  troops.  Two  of  the  men  were  found 
dead  with  their  ears,  nose  and  thumbs  cut 
off.  The  third  was  never  found.  After  an  au- 
topsy had  been  performed  on  the  bodies  by 
a  foreign  pathologist  a  few  months  later,  re- 
porters asked  Ponce  what  he  intended  to  do 
to  investigate  the  incident.  He  replied  that 
the  two  dead  men  were  "subversives"  who 
had  died  in  a  firefight,  and  that:  "We 
cannot  investigate  every  combat  report.  In 
these  cases.  I  must  believe  what  my  colonels 
report."  * 

While  Ponce  was  Commander  of  the  3rd 
Brigade  in  April.  1988.  in  separate  incidents 
a  boy,  17.  and  a  man,  20,  were  reportedly 
taken  away  from  their  farms  in  San  Miguel 
and  Morazan,  respectively,  by  3rd  Brigade 
troops.  Their  bodies  were  found  a  few  days 
later,  with  one  hacked  to  death  and  showing 
signs  of  torture.  The  cause  of  the  other's 
death  could  not  l>e  determined  because  ani- 
mals had  destroyed  parts  of  the  body."* 

•  While  Ponce  was  Chief  of  Staff  in  Janu- 
ary. 1989,  he  told  Rep.  Gerry  Studds  that 
the  head-wounds  found  on  10  villaseis 
killed  in  San  Sebastian  in  September.  1988, 
must  have  been  the  result  of  the  FttLK  dig- 
ging up  the  bodies  and  shooting  them  to 
fabricate  a  massacre  that  would  be  attrib- 
uted to  the  Army.  According  to  Rep.  Studds. 
this  explanation  was  dismissed  as  ridiculous 
by  a  U.S.  Embassy  official  working  on  the 
case."  A  few  weelu  later,  following  intense 
pressure  from  the  U.S.  Embassy,  the  Army 
acknowledged  that  the  massacre  bad  in  fact 
been  committed  by  its  troops. 

VICE  CHIEF  OF  STAFT  COL.  GILBEKTO  RtTBIO 
RDBIO 

Key  Assignments 

1983:  Chief  of  Intelligence  (C-2),  Joint 
General  Staff 

1985:  Commander,  Military  Detachment  3 
(3/85-2/86) 

1986:  Commander.  4th  Brigade  (2/86-7/ 
87) 

1987:  Director.  National  Intelligence  Di- 
rectorate (7/87-10/88) 

1988:  Vice  Chief  of  Staff  (11/88  to  the 
present) 

Profile 

Col.  Rubio  graduated  In  the  middle  of  the 
Tandona  in  1966.  He  is  seen  as  a  major  force 
in  the  Tandona.  and  is  probably  one  of  the 
Compadres.  He  has  a  reputation  for  finan- 
cial honesty  that  has  helped  him  in  his 
career,  and  is  his  current  position  as  Vice 
Chief  of  Staff  he  is  responsible  for  manag- 
ing the  military  budget. 

One  of  the  reasons  he  is  thought  to  be  a 
candidate  for  promotion  to  Vice  Minister  of 
Defense  is  that  he  would  then  take  on  an 
even  more  sensitive  financial  position,  that 
of  managing  the  military's  $120  million  pen- 
sion fund.  The  fund,  created  in  the  1980's 
with  mandatory  deductions  from  both  sol- 
diers and  officers'  salaries,  has  become  the 
largest  single  source  of  investment  capital  in 
El  Salvador  and  is  relied  on  by  officers  for 
their  future  security. 

Rubio's  reputation  on  military  grounds  is 
mixed.  He  commanded  the  4th  Brigade 
when  its  El  Paraiso  base  was  overrun  by 
FMLN  forces  in  1987,  and  69  Salvadoran  sol- 
diers and  a  U.S.  adviser  died.  However,  the 
base  is  acknowledged  to  be  difficult  to 
defend,  and  a  number  of  n.S.  officials  inter- 
viewed consider  him  competent  as  a  com- 
mander. 

Reported  human  rights  almses  by  troops 

under  his  command 
While  Rubio  was  Commander  of  the  4th 
Brigade  in  April,  1986,  troops  from  the  bri- 
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gmde  reportedly  opened  fire  on  %  group  of 
young  people  near  a  swimming  hole  In  Cha- 
latenango,  killing  two  boys.  12  and  13.  and  a 
man.  31.  Shortly  thereafter,  troops  report- 
edly emerged  from  helicopters  and  cut  off 
the  right  ear  from  oach  victim.  During 
burial  the  next  day.  troops  reportedly  came 
to  the  scene  and  displayed  the  ears  of  the 
victims." 

While  Rubio  was  Commander  of  the  4th 
Bri^Mle  on  February  l3.  1987.  a  22-year  old 
man  had  been  badly  injured  by  a  grenade 
during  a  battle  in  El  COmOn.  Chalatenango. 
between  the  brigade  and  the  FMLN  was  re- 
portedly interrogated  without  medical  treat- 
ment for  four  days.  The  man  was  reportedly 
subjected  to  beatings,  electric  shocks  and  in- 
jections of  drugs  before  being  taken  to  a 
hospital." 

While  Rubio  was  Commander  of  the  4th 
Brigade  on  April  2.  1987— shortly  after  the 
main  base  at  El  Paralso,  Chalatenango.  had 
been  attacked  by  the  FMLN— troops  there 
reportedly  tortured  a  17-year  old  boy  who 
was  being  interrogated  about  the  attack. 
The  boy  was  reportedly  seized  after  getting 
off  a  bus  in  front  of  the  base,  beaten  and 
kicked  severely  and  totlured  with  electric 
shocks.  >• 

While  Rubio  was  Coijunander  of  the  4th 
Brigade  on  May  30.  1987.  a  34-year  old 
herdsman  was  killed  in  Las  Canas.  Chala- 
tenango. Villagers  nevby  heard  gunfire, 
and  Tutela  Legal  attributed  responsibility 
to  soldiers  of  the  4th  Brigade.  The  brigade 
claimed  that  the  herdanan  had  died  from 
stepping  on  an  FMLN  mine,  but  Tutela 
Legal  examined  the  body  and  determined 
that  gunshots  caused  the  death." 

While  Rubio  was  Commander  of  the  4th 
Brigade  on  June.  13.  198r7.  soldiers  from  that 
Brigade  and  the  Belloso  Battalion  reported- 
ly stabbed  in  the  throat  and  left  for  dead 
four  unarmed  men  they  had  seized  for  ques- 
tioning in  Plan  Verde.  Chalatenango.  The 
soldiers  had  taken  the  men  from  their 
homes  or  while  walking  on  the  road  and  in- 
terrogated them  prior  to  the  attempted 
murders.  The  men  survived  to  tell  of  their 
treatment,  but  the  Ariny  denied  any  in- 
volvement. Two  of  the  men's  wives  reported 
being  raped." 

M IHISTKR  or  DETKIfSC  O^*-  KAPASL  ROMBHITO 

uutios  LOPKZ 

Key  AttigHmenU 

1962:  Student.  U.S.  Army  School  of  the 
Americas.  Communications  Officers  Course. 

1964:  Student.  U.S.  Army  School  of  the 
Americas.  Command  General  Staff  Course. 

1975:  Executive  Officer,  battalion  of  the 
Artillery  Brigade. 

1980:  Director  of  the  Military  Academy. 

1982:  Promoted  to  Colonel. 

1983:  Military  Attadhe  to  the  United 
States  (to  1985):  student  at  U.S.-run  Inter- 
American  Defense  College. 

1985:  Commander.  Artillery  Brigade  (6/ 
85-7/87). 

1986:  Promoted  to  Brigadier  General. 

1987:  Director.  National  Guard  (6/87-6/ 
88). 

1988:  Vice  Minister  Of  Defense  (7/88-5/ 
89). 

1989:  Minister  of  De^fense  (6/89  to  the 
preaent). 

Pro/fje 

Gen.  Larios  was  a  compromise  choice  for 
the  position  of  Minister  of  Defense,  appoint- 
ed after  a  power  struggle  in  June.  1989.  In 
which  President  Cristlani  reported  aban- 
doned his  preference  llor  Air  Force  Com- 
mander Gen.  Juan  Rjafael  BustiUo  and 
members  of  the  Tandoha  abandoned  their 


preferred  choice  of  Col.  Ponce.  Larios  is  ex- 
pected to  step  down  in  favor  of  Ponce  at 
some  point  in  1990.  He  graduated  from  the 
Military  Academy  in  1961,  fifth  in  a  class  of 
13. 

While  some  people  Interviewed  refer  to 
Larios  as  a  "strawman."  or  a  caretaker  who 
is  not  a  factor  in  military  decisions,  others 
say  he  has  participated  in  military  delibera- 
tions during  his  tenure,  although  not  as  ac- 
tively or  with  as  much  Importance  as  Col. 
Ponce. 

As  part  of  the  compromise  making  Larios 
Minister  of  Defense,  his  classmate  Col. 
Castro  was  given  the  important  financial 
post  of  head  of  the  pension  fund,  and  Larios 
works  closely  with  him  in  managing  the 
fund.  Traditionally,  this  post  has  gone  to 
the  Vice-Minister  of  Defense  or  Armed 
Forces,  but  with  Col.  Zepeda  being  a  class- 
mate of  Chief  of  Staff  Ponce,  it  was  agreed 
that  the  Tandona  should  not  be  given  the 
financial  post  as  well. 

Reported  human  rights  abuses  by  troops 
under  his  command 

While  Larios  was  Commander  of  the  Artil- 
lery Brigade  in  the  fall  of  1986  and  the 
spring  of  1987.  a  pattern  of  abuse  of  people 
being  interrogated  appeared  to  emerge.  In 
at  least  four  separate  incidents  seven  men 
reportedly  were  taken  from  their  homes  and 
held  at  brigade  headquarters  in  La  Libertad. 
where  they  were  subjected  to  such  abuses  as 
beatings,  hanging  from  the  ceiling,  being 
drugged  and  being  denied  food  and  sleep." 

While  Larios  was  Director  of  the  National 
Guard,  on  July  8.  1987.  the  36-year  old 
leader  of  a  cooperative  affiliated  with  the 
National  Union  of  Campesinos  was  report- 
edly taken  from  his  house  in  Palacios,  Cus- 
catian.  by  five  soldiers  in  the  National 
Guard.  The  soldiers  were  accompanied  by  a 
man  in  civilian  dress  who  had  been  in  the 
town  earlier  in  the  day  pointing  out  towns- 
people to  the  Guard  for  questioning.  The 
cooperative  leader  was  found  dead  the  next 
morning  with  seven  bullet-wounds  in  his 
face." 

While  Larios  was  Director  General  of  the 
National  Guard,  on  June  11.  1988.  a  23-year 
old  man  was  reportedly  taken  from  a  hospi- 
tal in  Nueva  San  Salvador.  La  Libertad.  by 
soldiers  in  the  National  Guard.  Guard 
troops  reportedly  searched  his  house  and 
told  his  family  that  if  they  did  not  turn  over 
his  weapons,  he  would  die.  The  family 
denied  that  he  had  weapons.  Three  days 
later,  the  family  was  informed  by  the  Na- 
tional Guard  that  he  had  committed  suicide 
with  a  pistol  that  a  sergeant  had  left  on  a 
desk.  Tutela  Legal,  however,  attributed  the 
death  to  the  National  Guard." 

VICK  M INISTn  or  DETEMSE  (X>L.  JOAN  ORLANDO 


Key  Assiffnments 

1969:  Student.  U.S.  Army  School  of  the 
Americas.  Counter- Insurgency  Course. 

1982:  Executive  Officer.  1st  Brigade. 

1984:  Acting  Director.  Military  Academy 
(1/84-3/85). 

1985:  Chief  of  Intelligence  (C-2).  Joint 
General  Staff  (3/85-5/88). 

1986:  Promoted  to  Colonel  (12/86). 

1988:  Commander.  1st  Brigade  (6/88-5/ 
89). 

1989:  Vice  Minister  of  Defense  (6/89  to 
the  present.  > 

PrttfiU 

Col.  Zepeda  is  regarded  by  many  as  the 
"ideological  master  of  the  Tandona"  and 
some  describe  him  as  ARENA'S  point  man 
in  the  military:  in  the  early  1980's.  Zepeda 
was  close  to  ARENA  founder  Roberto  D'Au- 


buisson.  and  he  was  one  of  the  few  officers 
to  show  publicly  his  preference  for 
ARENA'S  Alfredo  Cristiani  during  the  189 
presidential  campaign.  He  is  a  very  powerful 
member  of  the  Tandona.  and  almost  cer- 
tainly one  of  the  Compadres.  He  graduated 
13th  out  of  47  in  the  class. 

As  commander  of  military  intelligence 
from  1985  to  1988.  he  is  credited  with  creat- 
ing a  system  of  information-gathering  in 
urban  areas  that  allowed  the  monitoring  of 
both  suspected  rebels  and  civilian  opposi- 
tion groups  as  the  war  moved  into  the  cities. 

According  to  many  people  interviewed. 
Zepeda  has  received  extensive  training  from 
Taiwan  in  psychological  operations  and  in- 
telligence, although  the  training  does  not 
appear  on  the  list  of  assignments  and  for- 
eign training  provided  by  the  Government 
of  El  Salvador  and  the  Department  of  De- 
fense. 

In  April.  1989.  Zepeda  accused  the  Univer- 
sity of  Central  America  (the  Jesuit-nin  uni- 
versity which  housed  the  6  priests  killed  in 
November.  1989)  of  "planning  strategies  of 
the  FMLN.  being  a  refuge  and  haven  for 
terrorist  leaders  and  being  accomplices  in 
the  April  19.  assassination  of  the  Attorney 
General." '"  Earlier  that  year,  he  and  right- 
ist civilians  authored  a  plan  for  armed  pri- 
vate Patriotic  Civil  Defense  units  that 
would  function  as  adjuncts  to  the  armed 
forces  in  their  neighborhoods.  After  the  Sal- 
vadoran  press  reported  Zepeda's  swearing  in 
of  the  first  unit,  former  President  Jose  Na- 
poleon Duarte  compared  the  units  to  death 
squads,  and  the  plan  was  officially 
dropped." 

When  Zepeda  came  to  the  United  States 
in  December.  1989,  to  present  his  perspec- 
tive on  the  killing  of  the  Jesuits,  he  argued 
to .  U.S.  Members  of  Congress  that  the 
FMLN  could  have  been  responsible  for  the 
murder. 

Col.  Ponce  reportedly  favored  Cols. 
Vargas  or  Barrera  for  this  position.  It  is  un- 
usual for  Zepeda  not  to  have  the  director- 
ship of  the  Armed  Forces'  pension  fund 
while  serving  as  vice  minister.  It  is  reported 
that  he  will  be  given  the  position  and 
remain  as  vice  minister  if  and  when  Col. 
Ponce  does  become  Minister  of  Defense. 

Reported  human  rights  abuses  by  troops 
under  his  command 

While  Zepeda  was  Commander  of  the  1st 
Brigade  on  June  2.  1988.  a  24-year  old  man 
was  reportedly  taken  from  his  home  in  the 
Apopa  section  of  San  Salvador  by  25  troops 
of  the  1st  Brigade.  His  family  appealed  to 
soldiers  at  the  base  where  the  troops  were 
stationed,  and  was  directed  to  other  bases. 
While  they  were  going  to  the  other  bases, 
the  man  was  found  dead  in  a  nearby  river 
with  gun-shot  wounds  in  the  face  and  neck. 
Another  man.  who  had  reportedly  been 
seized  and  released  by  the  same  group  of 
troops,  said  that  he  had  seen  the  man  In 
custody  prior  to  his  death." 

While  Zepeda  was  Commander  of  the  1st 
Brigade  on  June  4.  1988.  a  19-year  old  man 
was  reportedly  seized  and  killed  by  troops  of 
the  brigade  ouUide  his  relative's  home  in 
Las  Animas.  Cuscatlan.  A  witness  testified 
that  the  soldiers  blindfolded  and  beat  him 
before  shooting  him  and  taking  his  identifi- 
cation card.  The  soldiers  had  reportedly 
been  waiting  for  him  near  the  relative's 
house  earlier  in  the  day." 

While  Zepeda  was  Commander  of  the  1st 
Brigade  on  August  10.  1988.  two  brothers.  26 
and  22.  were  reportedly  taken  from  their 
family's  home  in  San  Nicolas.  San  Salvador, 
by  members  of  the  brigade  who  asked  for 


them  by  name.  According  to  court  docu- 
ments, the  brothers  were  found  shot  to 
death  near  a  river,  with  one's  thumbs  tied 
together  with  shoelaces.** 

VICE  MlNlSTm  OF  PUBLIC  SECURITY:  COL. 
nOCERTE  ORLANDO  MONTANO 

Key  Assiffnments 

1981:  Commander,  tdilitary  E>etachment  6. 

1982:  Executive  Officer.  Belloso  Battalion. 

1983:  Commander,  Arce  Battalion;  Direc- 
tor, National  Police  School:  Executive  Offi- 
cer. 4th  Brigade. 

1984:  Commander.  Transmissions  School 
and  Palace  Guard  (CITFA). 

1985:  Commander.  Military  Engineering 
Bri^de. 

1987:  Commander.  6th  Brigade  (7/87-6/ 
89). 

1990:  Vice  Minister  of  Public  Security  (6/ 
89  to  the  present). 

Profile 

Montano  acquired  his  nickname,  "Sleep- 
ing Beauty,"  for  a  mysterious  incident  in 
1967,  when  he  was  captured  inside  Hondu- 
ras leading  an  Army  convoy  loaded  with 
weapons,  and  claimed  that  he  had  gone  to 
sleep  and  the  convoy  had  taken  a  wrong 
turn  and  crossed  the  border.  Many  observ- 
ers believe  that  the  convoy  was  arming  dissi- 
dent Honduran  officers  for  a  coup. 

Some  people  interviewed  questioned  his 
Intellectual  abilities,  but  he  graduated  third 
out  of  47  in  the  Tandona.  He  is  seen  as  a 
power  in  the  Tandona.  and  perhaps  as  one 
of  the  Compadres.  He  has  an  engineering 
degree  from  the  University  of  Central 
America,  but  five  months  prior  to  the  mur- 
ders of  the  Jesuits  there  in  November.  1989. 
publicly  accused  the  University  of  being  a 
"front  group"  that  published  "lies"  to  dis- 
credit the  Army.'* 

Reported  human  rights  abused  by  troops 
under  his  command 

While  Montano  was  Commander  of  the 
Engineering  Brigade  on  August  6.  1S86. 
three  brothers  (42.  30  and  28)  were  report- 
edly taken  from  their  home  in  San  Pedro 
Nonualco.  La  Paz,  by  soldiers  of  the  Engi- 
neering Brigade  and  taken  to  a  military  in- 
stallation. The  next  day  their  bodies  were 
reportedly  found  in  the  street  with  their 
throats  cut  and  one's  tongue  cut  out.  Ac- 
cording to  their  family,  the  local  military 
commander  said  that  the  brothers  has  been 
killed  as  an  example,  because  they  had  been 
acciised  of  collaborating  with  the  FMLN.** 

While  Montano  was  Commander  of  the 
6th  Brigade  on  July  5.  1987,  soldiers  from 
the  brigade  on  a  sweep  reportedly  threw  a 
grenade  into  a  house  in  Jiquilisco.  Usuluan. 
wounding  all  9  people  inside.  One  of  them,  a 
48-year  old  man.  died  later  at  a  hospital, 
while  his  wife  and  their  four  children  and  a 
30- year  old  woman  and  her  two  children 
survived  their  wounds.  At  the  hospital,  after 
the  wife  refused  to  agree  to  an  Armed 
Forces'  press  officer's  statement  that  the 
FMLN  has  thrown  the  grenade,  one  of  the 
children  was  reportedly  denied  treatment.*' 

While  Montano  was  commander  of  the 
6th  Brigade  on  July  6.  1987.  soUders  from 
the  brigade  and  the  Atonal  Battalion 
(which  operates  in  the  area  under  the  bri- 
gade's command)  reportedly  threatened  a 
man  dtiring  sweep  in  Berlin.  Usulutan.  when 
he  refused  to  seU  them  bread.  Five  days 
later,  soliders  reportedly  entered  his  house 
at  night  and  riddled  him  with  bullets  in  his 
hammock,  while  simulating  a  firefight  out- 
side his  house.  The  Armed  Forces'  press 
office  reported  that  Atonal  soldiers  had  en- 
countered a  rebel  and  killed  him.** 


While  Montano  was  Commander  of  the 
6th  Brigade  on  January  30.  1989,  soldiers 
from  the  brigade's  Oromontique  Battalion 
reportedly  seized  two  men.  40  and  32  years 
old.  who  were  members  of  the  FENACOA 
agricultural  cooperative  in  San  Francisco 
Javier.  Usultan.  Later  that  day,  residents 
heard  explosions  and  gunfire  nearby,  al- 
though no  rebels  had  been  seen  in  the  area. 
The  two  men's  bodies  were  found  three  days 
later  with  arms  and  ears  cut  off.  The  Armed 
Forces'  press  office  reported  that  the  two 
were  rebels  who  had  been  killed  in  a  fire- 
fight  with  the  Army.** 

NATIONAL  GUARD  DIRECTOR:  COU  JUAN  CARLOS 
CARRILLO  SCHLENKER 

Key  Assignments 

1968:  Tactical  Officer,  U.S.  Army  School 
of  the  Americas. 

1980:  Chief  of  Intelligence  (S-2).  General 
Staff  of  the  Treasury  PoUce  (12/80-1982). 

1982:  Executive  Officer.  Military  Detach- 
ment 5. 

1983:  Deputy  Director,  Treasury  Police  (6/ 
83-1/84). 

1984:  Executive  Officer.  Military  Detach- 
ment 1  (2/84-9/84);  Commander.  Atalactl 
Battalion  (10/84-6/87). 

1986:  Promoted  to  Colonel  (12/86). 

1987:  Commander.  Military  Detachment  4 
(6/87-7/88). 

1988:  Commander,  Cavalry  Regiment  (7/ 
88-6/89). 

1989:  Director  General,  National  Guard 
(6/89  to  the  present). 

ProfiU 

Carrillo  is  widely  acknowledged  to  be  a 
powerful  force  in  the  Taridona,  and  is 
almost  certainly  one  of  the  Compadres.  He 
is  seen  as  a  tough  and  active  field  command- 
er. However,  repeated  allegations  of  abusive 
behavior  by  his  troops,  particularly  when  he 
commanded  one  of  the  toughest  combat 
zones  (Military  Detachment  4).  has  report- 
edly become  an  issue  in  discussions  between 
the  U.S.  Embassy  and  the  Tandona,  dimin- 
ishing his  chances  for  service  after  this  as- 
signment. 

He  was  Deputy  Director  of  the  Treasury 
Police  under  Col.  Nicolas  CSLrranza.  who  was 
reportedly  linked  to  former  MaJ.  Roberto 
D'Aubuisson  in  death  squad  operations.  One 
person  interviewed  recalls  Carrillo  himself 
as  close  to  D'Aubuisson  at  the  time.  Accord- 
ing to  two  others,  other  officers  overheard 
him  angrily  upbraiding  Col.  Benavides  after 
he  had  been  arrested  in  the  Jesuits  case,  to 
which  Benavides  responded:  "I  thought 
those  were  my  orders."  *» 

Reported  human  rights  abuses  by  troops 
under  his  command 

While  Carrillo  was  Commander  of  the  At- 
lacatl  Battalion  in  March.  1985.  a  wounded 
FMLN  combatant.  32.  was  reportedly  cap- 
tured by  Atla(»tl  soldiers  in  Chalatenango. 
tortured  in  the  field  and  marched  on  foot  to 
the  4th  Brigade  barracks,  although  he  had 
lost  a  great  deal  of  blood  and  was  obviously 
in  need  of  medical  care.  He  was  then  report- 
edly held  in  the  barracks  without  food  or 
water  for  three  days,  denied  medicine  and 
medical  treatment,  interrogated  extensively 
and  tortured  with  electric  shocks." 

While  Carillo  was  Commander  of  Military 
Detachment  4  on  July  2.  1987,  a  large 
number  of  troops  of  the  detachment  report- 
edly seized  a  17-year  old  boy  at  his  house  in 
San  Francisco  Gotera  Jurisdiction,  Mora- 
zan.  who  had  deserted  from  the  detachment 
seven  months  before.  The  unit  reportedl 
killed  him  by  shooting  him  in  the  back  and 
dragged  his  body  to  the  doorway  of  a  local 
hospital.  According  to  his  sister,  the  unit 


then  returned  to  his  house  to  say  that  his 
body  had  been  found  at  the  hospital,  and 
asked  who  had  killed  him.** 

vnitte  Carillo  was  Commander  of  Military 
Detachment  4  on  February  25,  1988.  troops 
from  the  detachment  reportedly  seized  a  25- 
year  old  leader  of  a  cooperative  in  his  home 
during  the  night  and  also  picked  up  a  man. 
18.  and  a  boy.  16,  in  Tepemechin.  Morazftn. 
Ac(x>rding  to  witnesses,  in  the  morning  the 
troops  tortured  the  three  and  forced  them 
to  nm  through  a  burning  field  with  no 
shoes.  The  witnesses  later  heard  gunfire 
and  saw  helicopters  called  in  to  simulate  a 
skirmish,  even  though  no  contact  had  been 
made  with  rebel  troops.  Two  of  the  captives 
were  found  dead  with  their  ears,  nose  and 
thumbs  cut  off.  The  third  was  never 
found.** 

While  Carrillo  was  Commander  of  Mili- 
tary Detachment  4  on  Jime  9.  1988.  troops 
from  the  detachment  reportedly  sought  a 
man.  40,  at  his  house  in  Meanguera.  Mora- 
zan,  and  then  continued  on  to  his  work- 
place, and  found  him  there.  Family  mem- 
bers who  had  come  to  find  him  at  his  work- 
place after  the  search  of  his  house  heard  a 
burst  of  gunfire,  followed  by  the  detonation 
of  a  grenade.  His  body  was  found  in  pieces 
scattered  throughout  the  area.** 

While  Carillo  was  Director  General  of  the 
National  Guard  on  November  16.  1989. 
Guard  troops  reportedly  arrested  an  Ameri- 
can English  Teacher.  36,  at  his  home  in  San 
Salvador,  and  beat  him  at  National  Guard 
headquarters.  When  his  head  began  to 
bleed  after  he  was  reportedly  slammed 
against  a  wall  during  interrogation,  the 
troops  claimed  he  had  been  wounded  in 
combat.  He  was  released  the  next  day.** 

NATIONAL  POLICE  DIRECTOR:  DIONISIO  ISMAEL 
MACHUCA 

Key  Assignments 

1981:  Manager,  State  Telephone  Compa- 
ny. 

1983:  Assistant  Chief  of  Operations  (D- 
III),  Joint  General  Staff. 

1984:  Student,  U.S.  Army  School  of  the 
Americas,  Joint  Operations  Course. 

1988:  Student,  U.S.-run  Inter-American 
Defense  College  (June);  Director.  Treasury 
Police  (7/88-11/88);  Director.  National  In- 
telligence (11/88-9/89). 

1989:  Director.  National  Police  (10/89  to 
the  present). 

Profile 

Machuca  graduated  second  in  the  Tan- 
dona out  of  47.  behind  Col.  Ponce.  He  has  a 
reputation  for  financial  honesty,  and  the 
U.S.  Embassy  reportedly  once  identified 
him  as  a  suitable  treasurer  for  the  military. 
It  appears  that  he  has  had  few  combat  as- 
signments, although  this  cannot  be  con- 
firmed from  the  listing  of  assignments  pro- 
vided by  the  Government  of  El  Salvador 
and  the  Departments  provided  by  the  Gov- 
ernment of  El  Salvador  and  the  Department 
of  Defense,  since  unlike  other  listings,  it 
provides  no  information  on  assignments  be- 
tween 1984  and  1988. 

While  Machuca's  stature  in  the  Tandona 
is  indicated  by  his  presence  on  the  Honor 
Board  that  reviewed  culpability  for  the  Je- 
suits case,  he  is  not  considered  one  of  its 
leading  members.  A  number  of  sources  de- 
scribe him  as  a  deeply  religious  man  who  led 
a  group  prayer  at  San  Salvador's  military 
headquarters  during  the  November.  1989. 
offensive. 
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Reported  human  righta  abu»e$  by  troopt 
under  hit  cotnmand 

While  Machuca  was  Director  of  the  Treas- 
ury Police,  on  July  13.i  1988.  the  former 
head  of  the  Social  Security  Workers'  Union 
and  two  acquaintances  wKlking  with  him  re- 
portedly were  forced  Inbo  his  car  near  San 
Salvador  by  three  armed  men  in  civilian 
clothes.  Treasury  Police  in  civilian  clothes 
returned  to  the  scene  a  few  hours  later  and 
told  relatives  of  one  of  (he  other  men  that 
he  would  reappear,  since  they  had  been 
after  the  former  secretary  only.  The  other 
men  were  released  along  a  highway  that 
night.  After  the  former  union  chief  was  re- 
portedly seen  alive  inside  Treasury  Police 
headquarters,  the  union,  which  has  a  histo- 
ry of  confrontation  with  security  forces, 
staged  a  march  on  the  headquarters  to 
demand  his  release.  He  has  never  been  seen 
again.'* 

While  Machuca  was  Director  of  the  Na- 
tional Polire  on  Novemt>er  8.  1989.  a  23-year 
old  student  disappeared  in  San  Salvador.  On 
November  19.  National!  Police  reportedly 
took  him  as  a  prisoner  tio  a  hospital,  where 
he  was  diagnosed  as  having  severe  head  and 
stomach  injuries  about  three  days  old.  He 
died  on  November  25.*^ 

While  Machuca  was  Director  of  the  Na- 
tional Police  on  November  15.  1989.  uni- 
formed soldiers  of  the  National  Police  re- 
portedly raided  the  San  Salvador  office  of 
the  Committee  of  Mothers  of  the  Disap- 
peared. Murdered  and  Political  Prisoners, 
and  seized  and  beat  two  U.S.  citizens  and 
seven  Salvadorans.  The  police  reportedly 
forced  them  to  pose  for  photographs  in 
front  of  an  FMLN  flag  and  forced  two.  in- 
cluding one  of  the  Americans,  to  put  on 
rebel  camouflage  uniforms  for  the  photo- 
graphs. The  group  was  then  taken  to  Treas- 
ury Police  headquarters,  where  one  of  the 
Americans,  a  41 -year  old  woman,  was  report- 
edly beaten  and  sexually  molested  while 
blindfolded  and  handcuffed,  and  finally  re- 
leased two  days  later  on  the  condition  that 
she  leave  the  country." 

TRKASURY  rOLICK  DIRSCT^R:  COL.  CIRO  LOrKZ 

Ro«ai< 
Key  AssigntnenU 

1971:  Student.  U.S.  Army  School  of  the 
Americas.  Joint  Operations  Course. 

1979:  Major  at  National  Guard  Headquar- 
ters. 

1980:  Unit  Commander,  National  Guard. 

1981:  Executive  Officer.  Transmissions 
School  and  Palace  Guard  (CITFA). 

1983:  Commander,  lat  National  Guard 
District.  I 

1983:  Student.  U.S.  Afmy  School  of  the 
Americas.  Conununications  Officer  Course: 
E^xecutive  Officer.  Cavalary  Regiment. 

1984:  Commander,  Transmissions  School 
and  Palace  Guard  (CITFA)  (6/84-8/88). 

1986:  Commander.  Military  Detachment  3 
(9/88-7/88).  ] 

1988:  Commander.  4tn  Brigade  (7/88-2/ 
90). 

1990:  Director  General,  Treasury  Police 
(2/90  to  the  present). 

Prcflh 

Lopez  graduated  33rd  out  of  47  in  the 
Tandona.  and  is  not  regarded  as  a  top 
combat  commander.  Like  Col.  Rublo.  he 
commanded  the  4th  Brigade  headquarters 
at  El  Paraiso  when  it  #as  badly  damaged 
during  an  attack  by  the  fDfLN.  Unlike  most 
of  the  primary  commanders  from  the  Tan- 
dona, he  had  combat  commands  as  a  Junior 
officer  not  in  the  Army  but  in  the  less-re- 
spected National  Guard.  However,  since 
leaving  the  command  ol|  the  transmissions 


instruction  center  (also  a  low-status  posi- 
tion) in  1986.  he  has  had  important  combat 
postings. 

Reported  human  rights  abuse*  by  troops 
under  his  command 

While  Lopez  was  Commander  of  the  1st 
National  Guard  District  (which  covers  San 
Salvador)  on  April  7.  1982.  a  man.  36.  was  re- 
portedly captured  by  the  National  Guard  in 
San  Salvador,  and  hanged." 

While  Lopez  was  Conunander  of  Military 
Detachment  3  on  May  21.  1987.  soldiers 
from  the  detachment  reportedly  captured  a 
man.  23.  and  during  the  next  12  days  made 
him  put  on  the  detachment's  uniform  and 
walk  in  front  of  a  combat  unit  on  patrol.  On 
June  2.  he  returned  to  his  home,  but  was  re- 
portedly taken  away  again  in  the  evening  by 
soldiers  from  the  detachment.  His  body  was 
found  the  next  day  with  a  bullet  through 
the  neck.  The  Armed  Forces'  press  office 
said  he  had  been  assassinated  by  the 
FMLN." 

While  Lopez  was  Conunander  of  the  4th 
Brigade  on  August  3.  1988,  soldiers  from  the 
brigade  in  search  of  a  fleeing  guerrilla  re- 
portedly entered  a  house  of  a  foreign  reli- 
gious worker  in  San  Francisco  Moraz4n. 
Chalatenango.  According  to  witnesses,  the 
soldiers  began  shooting  at  random,  killing  a 
99-year  old  man  and  his  50-year  old  mental- 
ly handicapped  daughter.  No  rebel  was 
found  in  the  house. 

COMMAirDER.  AIR  FORCE  OKI*.  RATAEL  ANTOHIO 
VILLAMARIONA 

Key  Assignments 

1963:  Student.  U.S.  Army  Counterinsur- 
gency  Course.  San  Salvador. 

1971:  Student.  U.S.  Air  Force  Base.  Max- 
well. Alabama  (to  1972). 

1977:  Student.  U.S.-run  Inter-American 
Defense  College  (to  1978). 

1979:  Commanding  officer,  fighter  squad- 
ron. 

1979:  Student,  three-month  political  war- 
fare course.  Taiwan. 

1983:  Student.  U.S.  Army  School  of  the 
Americas.  Joint  Operations  Course:  promot- 
ed to  Colonel. 

1984  Vice  Commander  of  the  Air  Force 
(12/84-12/89). 

1988  Promoted  to  Brigadier  General  (12/ 
88). 

1990  Commander  of  the  Air  Force  ( Vio  to 
the  present). 

ProfiU 

Gen.  ViUamariona  is  characterized  by 
many  sources  as  a  weak  player  in  the  Salva- 
doran  military,  and  ceriainly  not  on  a  par 
with  his  predecessor  Gen.  Bustillo.  who  ran 
the  Air  Force  almost  as  a  personal  fiefdom 
for  a  decade  befo'  accepting  the  largely 
honorary  position  uf  military  attache  to 
Israel  and  Europe.  However,  most  sources 
also  agree  that  ViUamariona  is  seen  as  a 
"Bustillo  guy"  who  continues  to  repori  in- 
formally to  Bustillo  (who  has  chosen  to  stay 
in  El  Salvador,  despite  his  new  assignment) 
and  so  enjoys  the  benefit  of  the  consider- 
able power  Bustillo  still  wields. 

Due  to  his  rank.  ViUamariona  was  made 
the  nominal  head  of  the  Honor  Board  of  the 
Armed  Forces  that  met  in  Janaury.  1990. 
after  President  Oistiani  announced  that 
military  personnel  were  the  prime  suspects 
in  the  case  of  the  Jesuits.  The  t>oard's  work- 
ings remain  a  mystery,  as  no  documents 
have  been  provided  to  the  Judicial  system 
explaining  how  it  named  nine  officers  and 
soldiers  for  charging  in  the  case  out  of  some 
50  suspects.** 

As  Vice  Commander,  ViUamariona  was 
BustUlo's  top  operations  assistant  during  a 


period  of  numerous  allegations  of  bombing 
of  civilian  areas  and  the  operation  of  a 
contra  supply  operation  at  the  Air  Force 
base,  using  fuel  provided  by  U.S.  military 
aid.  He  is  a  classmate  of  Minister  of  Defense 
Larios  and  so  is  much  older  than  other  com- 
manders. In  general,  it  takes  longer  to  rise 
to  top  command  in  the  Air  Force  than  in 
the  Army. 

As  it  appears  to  be  widely  assumed  that 
ViUamariona  will  not  serve  long  as  com- 
mander, officers  who  have  been  mentioned 
as  possible  replacements  for  him  are  listed 
here:  Commander  of  Comalapa  Airbase  Col. 
Galileo  Conde  Vasquez,  Air  Force  School 
Conunander  Manfredo  E.  Koeningsberg 
Cubias,  Vice  Commander  Col.  Hector  Leonel 
Lobo  Perez  and  Comalapa  Airbase  Vice 
Conunander  Lt.  Col.  Martinez  Varela.  None 
of  these  officers  are  members  of  the  Tan- 
dona; iU  only  Air  Force  officer.  Freddy  Ro- 
berto Ascensio.  died  in  a  plane  crash. 

Points  of  interest  about  three  of  these 
possible  replacements  Include:  Koenings- 
berg directed  security  forces  for  the  Air 
Force  in  the  early  1980's  that  some  allege  to 
have  been  death  squads,  and  has  been  the 
subject  of  allegations  of  drug-smuggling: 
when  he  served  as  Air  Force  attache  In 
Washington.  Lobo  reportedly  assisted  Oliver 
North  with  contra  supply  operations  being 
run  out  of  El  Salvador's  main  air  base  and 
travelled  with  North  to  the  region:  and 
Varela  is  credited  with  orchestrating  an  Air 
Force  "work  stoppage  "  to  protest  President 
Crixtiani's  failure  to  appoint  Gen.  BustiUo 
Minister  of  Defense. 

Reported  human  rights  abuses  by  troops 
under  his  command 

While  ViUamariona  was  Vice  Commander 
of  the  Air  Force  on  August  6,  1985.  the  vil- 
lage of  El  Ocotal.  Chalatenango.  was  report- 
edly bombed  by  Air  Force  Jets,  and  three 
people  were  killed.  The  Air  Force  eventually 
acknowledged  that  it  had  made  a  mistake, 
with  Commander  Gen.  Juan  Rafael  BustiUo 
saying:  "Were  all  human." ♦' 

While  ViUamariona  was  Vice  Commander 
of  the  Air  Force  on  January  22.  1987.  seven 
civilians  reportedly  died  in  aerial  bombard- 
ment of  the  town  of  San  Diego.  San 
Miguel." 

While  ViUamariona  was  Vice  Commander 
of  the  Air  Force  on  March  7  and  8.  1989.  In- 
discriminate air  attacks  were  reported  In  a 
number  of  communities  and  farms  in  the  de- 
partments of  San  Miguel  and  Morazan.  On 
March  8.  five  people  were  reported  killed, 
including  four  children,  in  the  Torola  Juris- 
diction of  Moraz&n.** 

While  ViUamariona  was  Vice  Commander 
of  the  Air  Force  on  April  15.  1989.  Air  Force 
soldiers  reportedly  captured,  tortured  and 
then  kUled  a  french  nurse,  an  Argentinian 
doctor,  a  paramedic,  a  teacher  and  a  wound- 
ed combatant  at  an  FMLN  Held  hospital  in 
San  Ildefonso.  San  Vincente.  A  French 
doctor  who  performed  an  autopsy  concluded 
that  the  nurse  probably  had  also  been 
raped.  The  Armed  Forces'  press  office  in- 
cluded the  five  on  a  list  of  nine  armed  rebels 
who  died  in  combat  that  day.** 

During  VlUamariona's  current  tenure  as 
Commander  of  the  Air  Force,  five  vlUagers 
(including  four  children)  reportedly  were 
killed  and  16  wounded  when  a  house  was 
rocketed  on  February  11,  1990,  in  the  vilUge 
of  Corral  de  Pledra,  Chalatenango,  after 
rebels  retreated  through  the  village.  The 
Armed  Forces  initially  barred  reporters  and 
human  rights  monitors  from  the  scene  and 
claimed  in  the  press  that  rebel  "caUpults" 
had  destroyed  the  house.  After  contrary  ac- 


counts appeared  in  the  press,  the  Air  Force 
eventually  acknowledged  that  government 
aircraft  had  rocketed  the  house,  but  t(x>k  no 
steps  to  discipline  the  pilot,  even  though 
the  attack  would  appear  to  violate  the  Air 
Forty's  own  guidelines.*' 

COMMAlfDER.  1ST  BRIGADE:  COL.  FRANCISCO 
ELEMA  FUENTES 

Key  Assignments 

1969:  Student.  U.S.  Army  School  of  the 
Americas.  Unconventional  Warfare  School. 

1983:  Executive  Officer.  4th  Brigade:  Ex- 
ecutive Officer.  6th  Brigade. 

1984:  Executive  Officer.  Cavalry  Brigade. 

1985:  Student.  U.S.  Army  School  of  the 
Americas  (through  7/86). 

1986:  Chief  of  Psychological  Operations 
(C-5).  General  Staff  of  the  High  Command 
(8/88-7/88). 

1988:  Commander.  Military  Detachment  3 
(7/88-6/89). 

1989:  Conunander,  1st  Brigade  (6/89  to 
the  present). 

ProfUe 

Elena  Fuentes  is  recognized  as  a  top 
leader  of  the  Tandona.  and  is  almost  cer- 
tainly one  of  the  Compadres.  The  1st  Bri- 
gade is  the  most  important  combat  post  in 
the  country,  because  it  has  responsibility 
for  the  capital.  No  officer  Is  likely  to  be 
given  the  conunand  unless  he  is  trusted  by 
his  fellow  officers,  both  for  political  Judg- 
ment and  military  skill.  He  is  considered  an 
aggressive  commander  with  hard-line  views 
about  civilians  thought  to  be  sympathetic  to 
the  rebels,  and  is  seen  by  many  as  a  prot6g6 
of  the  man  he  replaced  as  commander  of 
the  1st  Brigade.  Col.  Zepeda. 

Elena  Fuentes'  power  in  the  Tandona  does 
not  mean  that  he  will  continue  to  be  pro- 
moted automatically.  Non-goverrunental 
sources  report  that  recent  abuses  of  human 
rights  at  the  1st  Brigade,  and  In  particular 
his  Initial  attempt  to  deny  the  killings  at 
Tres  Ceibas.  have  become  an  issue  with  the 
U.S.  Embassy  and  may  preclude  him  from 
becoming  Chief  of  SUff  or  a  Vice  Minister 
of  Defense.  However,  given  his  reported 
popularity  with  both  his  troops  and  the 
Tandona,  he  will  be  difficult  to  deny. 

Reported  human  rights  abuses  by  troops 
under  his  coinmand 

WhUe  Elena  Fuentes  was  Commander  of 
the  1st  Brigade  In  July,  1989,  he  reportedly 
provided  Inaccurate  information  on  the 
murder  by  soldiers  of  the  brigade  of  two 
men  from  the  village  of  Tres  Ceibas  on  the 
outskirts  of  San  Salvador,  claiming  that 
they  had  died  falling  out  of  a  truck.  It  was 
later  confirmed  that  one  had  been  beaten  to 
death  in  the  field  and  one  had  been  beaten 
in  brigade  headquarters  for  over  a  week  In 
which  he  was  denied  transfer  to  a  hospital 
and  humanitarian  agencies  where  denied 
access  to  him  despite  repeated  requests.  A 
deserter  from  the  brigade  has  now  been 
charged  with  both  kiUings,  although  he  ap- 
parently did  not  participate  in  the  beatings 
in  the  headquarters  or  the  decision  to  hold 
the  man  past  the  72-hour  legal  limit  and 
deny  him  medical  care.** 

WhUe  Elena  Fuentes  was  Commander  of 
the  1st  Brigade  In  November  1989.  during 
the  FMU^  offensive  in  San  Salvador,  a  17- 
year-old  boy  who  had  been  digging  trenches 
for  the  FMLN  and  a  health  worker  in  a 
church  were  seized  by  soldiers  from  the  bri- 
gade in  separate  Incidents.  At  present,  the 
brigade  Is  denying  it  has  either  one,  al- 
though witnesses  say  they  either  were  In 
custody  with  them  or  visited  them  in  custo- 
dy shortly  after  their  capture.** 


COWfAMDER,  2irD  BRIGADE:  COL.  JOSE 
HUMBERTO  GOMEZ 

Key  Assignments 

1979:  Executive  Officer.  5th  Infantry.  Na- 
tional Guard.  San  Miguel  (1979-80). 

1982:  Promoted  to  Lieutenant  Colonel 
(12/82). 

1983:  Sub-Director.  National  Guard  ( 1983- 
85). 

1986:  Commander.  Belloso  EUte  Battalion 
(2/86-6/87). 

1987:  Commander,  4th  Brigade. 

1988:  Director  General,  National  Guard 
(7/88-6/89). 

1989:  Commander.  2nd  Brigade  (6/89  to 
the  present). 

Profile 

GOmez  graduated  42nd  out  of  47  in  the 
Tandona.  His  brigade  assignment  is  in  an 
area  of  limited  combat.  He  is  not  seen  as 
much  of  a  power  in  the  class,  and  has  spent 
much  of  his  conunand  career  in  the  Nation- 
al Guard,  a  force  which  is  held  in  lower 
regard  than  the  regular  armed  forces,  such 
as  brigades. 

Reported  human  rights  abuses  by  troops 
under  his  command 

While  Gdmez  was  Sub-Director  of  the  Na- 
tional Guard  in  April  1985,  a  doctor  who  the 
mUitary  accused  of  treating  rebels  was  re- 
portedly seized  at  his  house  by  the  National 
Guard  and  held  for  17  days.  He  reported 
that  he  was  stripped  naked,  blindfolded  and 
interrogated  without  sleep  throughout  this 
period,  and  that  he  was  subjected  to  mock 
executions,  beatings  and  hanging  from  the 
ceUing  by  his  thumbs.  He  was  hidden  from 
representatives  of  the  International  Com- 
mittee of  the  Red  Cross— in  violation  of  an 
agreement  between  the  ICRC  and  the  Sal- 
vadoran  Government— when  they  asked  to 
examine  him  on  two  occasions  during  his 
captivity. "' 

While  GOmez  was  Commander  of  the  Bel- 
loso Elite  Battalion  on  June  8.  1987.  soldiers 
of  the  Belloso  Battalion  reportedly  killed 
four  wounded  FMLN  combatants  in  San 
Fernando.  Chalatensuigo.  Two  FMLN 
health  workers  who  witnessed  the  execu- 
tions had  been  carrying  the  wounded  to 
safety  when  the  soldiers  encountered  them. 
Although  the  victims  reportedly  identified 
themselves  as  wounded  and  unarmed,  the 
soldiers  shot  them  anyway.  According  to  the 
witnesses,  when  one  soldier  kicked  a  victim 
to  see  if  he  was  dead  and  noticed  that  he 
was  not.  the  soldier  shot  them  all  again." 

While  GOmez  was  Commander  of  the  Bel- 
loso Elite  Battalion  on  June  13.  1987,  sol- 
diers of  that  battalion  and  the  4th  Brigade 
reportedly  stabbed  in  the  throat  and  left  for 
dead  four  unarmed  men  they  had  seized  for 
questioning  in  Plan  Verde,  Chalatenango. 
The  soldiers  reportedly  had  taken  the  men 
from  their  homes  or  whUe  walking  on  the 
road  and  interrogated  them  prior  to  the  at- 
tempted murders.  The  men  survived  to  tell 
of  their  treatment,  but  the  Army  denied  any 
involvement.  Two  of  the  men's  wives  report- 
ed being  raped." 

While  GOmez  was  Commander  of  the  2nd 
Brigade  in  July  and  August.  1989,  four  per- 
sons connected  with  the  Santa  Ana  campus 
of  the  National  University  disappeared,  in- 
cluding two  students  a  professor  and  a 
union  activist.  Most  were  reportedly  held 
for  periods  of  over  a  month  by  the  2nd  Bri- 
gade, and  reappeared  in  late  August  after  an 
international  campaign  was  mounted  on 
their  behalf.  Two  claimed  that  they  had 
been  tortured  and  threatened  with  death. 
GOmez  denied  responsibility  for  the  disap- 
pearances." 


WhUe  GOmez  was  Commander  of  the  2nd 
Brigade  during  the  FMLN  Offensive  in  No- 
vember 1989,  soldiers  from  the  brigade  re- 
portedly summarily  executed  at  least  five 
and  possibly  as  many  as  nine  people  after 
they  were  captured  in  La  UniOn,  Santa  Ana. 
Witnesses  reported  that  some  of  the  victims 
were  wounded  or  captured  guerriUas,  and 
that  others  were  civilians  who  were  assisting 
the  guerrUlas  in  non-combat  roles.  Investi- 
gations showed  that  several  of  the  victims 
were  shot  at  close  range.  One  witness  testi- 
fied that  she  heard  a  corporal  say,  "Why 
should  we  let  these  people  live?  If  we  let 
them  live,  they'll  be  put  in  prison  and  the 
human  rights  (groups)  wUl  let  them  out."  ** 

COMMAITDER,  3RD  BRIGADE:  COL.  MAURICIO 
ERNESTO  VARGAS 

Key  Assignments 

1970:  Student.  U.S.  Army  School  of  the 
Americas,  Operations  Basic  Course. 

1980:  Assistant  Chief  of  Psychological  Op- 
erations (D-5).  Joint  General  Staff. 

1981:  Commander.  1st  Infantry  Battalion, 
2nd  Brigade. 

1982:  Student.  U.S.  Army  School  of  the 
Americans.  Joint  Operations  Course. 

1983:  Instructor,  U.S.  Army  School  of  the 
Americas  (1983-84). 

1984:  Commander,  Atonal  EUite  Battalion 
(7/84-9/85). 

1985:  Commander,  Military  Detachment  4 
(9/85-6/87):  promoted  to  Colonel  (12/86). 

1987:  Chief  of  Operations  (C-3),  Joint 
General  Staff  (6/87-10/88). 

1988:  Commander,  3rd  Brigade  (11/8  to 
the  present). 

Profile 

Vargas  holds  one  of  the  most  important 
combat  commands,  and  has  served  an  un- 
usually long  time  in  it.  indicating  that  he  is 
trusted  as  a  commander  by  his  fellow  Tan- 
dodna  members.  Another  indication  of  their 
confidence  in  him  is  that  he  held  the  key 
c(X>rdlnating  ptositlon  of  chief  of  operations 
(C-3)  on  the  general  staff. 

There  have  been  tensions  between  him 
and  other  commanders  and  government  of- 
ficials, though,  because  of  his  membership 
in  the  centrist  Christian  Democratic  party, 
of  which  his  father  was  a  founder.  Most  top 
commanders  are  either  identified  with  the 
ruling  rightist  ARENA  party  or  with  no  po- 
litical party. 

Perhaps  as  a  result  of  his  affUiatlon, 
Vargas  has  been  criticized  by  other  officiers 
for  being  too  eager  to  promote  a  settlement 
with  the  FMLN.  He  countered  these  criti- 
cisms somewhat  by  taking  a  public  "Hard 
line':  on  the  issue  of  dialogue  in  1989,  and 
he  has  represented  the  mUitary  in  the  gov- 
ernment's dialogue  with  the  FMLN. 

Vargas  appears  to  have  been  the  choice  of 
Col.  Ponc«  for  the  position  of  Vice  Minister 
of  Defense,  but  that  post  went  to  ARENA 
supporter  Col.  Zet>eda.  His  current  position 
as  a  brigade  commander  for  the  eastern 
provinces  Ls  seen  by  some  as  a  "golden  exUe" 
that  ARENA  supports  because  it  removes 
him  somewhat  from  Tandona  politics.  He 
coiUd  be  considered  again  for  a  higher  posi- 
tion if  Ponce  becomes  Minister  of  Defense. 

Vargas  has  a  reputation  as  a  charismatic 
leader  with  good  rapport  with  his  soldiers, 
and  as  a  tough  commander  with  a  hot 
temper.  His  trooi>s  in  Military  Detachment 
3  reportedly  carried  out  a  "scorched  earth" 
policy  in  Moraz&n  in  1986,  burning  fields 
and  relocating  civilians  in  order  to  weaken 
the  FMLN.  He  told  reporters  that  burnings 
were  not  the  Army's  policy,  and  were  in  fact 
accidentia!:  "There  are  hot,  self -combustible 
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mlneraU  In  the  emrth.  Tfie  fires  start  them- 
selves." •• 

He  also  blocked  shlpwienU  of  food  Into 
the  region  during  that  period,  permitting 
residents  to  carry  in  only  subsistence  levels. 
One  resident  told  Tut«la  Legal:  "Colonel 
Mauriclo  Vargas  told  ua  that  we  definitely 
cannot  bring  more  than  a  pound  of  sugar 
because  that  was  suf flciont  for  a  family,  and 
that  if  we  wanted  to  bring  more,  it  is  be- 
cause we  want  it  for  the  guerriUas."  »• 

Reported  human  rightt  abuses  by  troops 
under  /lit  command 

While  Vargas  was  Commander  of  Military 
Detachment  4  in  May.  1986.  troops  of  the 
detachment's  Morazan  tettalion  reportedly 
captured  and  executed  «  farmer.  29.  on  his 
way  home  in  Cacaopera,  Morazan.  after  an 
accidental  firefight  between  two  of  the  bat- 
talion's units  that  each  thought  the  other 
was  a  group  of  guerrillas.  His  body  was 
found  later  with  a  bullet  would  in  the  back 
of  the  head  and  his  Identification  card  miss- 
ing.*' 

While  Vargas  was  Con^ander  of  Military 
Detachment  4  on  December  15.  1986.  a 
teacher.  50.  was  reportedly  shot  to  death  by 
soldiers  from  the  detachment  in  San  Fran- 
cisco Gotera.  Morazan  while  they  were 
questioning  him  in  the  street.  The  victim 
was  seen  arguing  with  the  soldiers  Just  prior 
to  the  shooting.** 

While  Vargas  was  Coni|mander  of  Military 
Detachment  4  in  May.  1987.  soldiers  of  the 
detachment's  Morazan  battalion  reportedly 
shot  to  death  a  woman.  35.  who  had  gone 
down  to  a  well  to  bathe.  According  to  her 
mother,  the  soldiers  said  they  had  made  a 
"mistake "  and  ordered  her  to  bury  the 
woman  Immediately.  Thfe  body  showed  sev- 
eral bullet  wounds.** 

While  Vargas  was  Commander  of  the  3rd 
Brigade  on  September  15.  1989,  an  officer  of 
an  employee  association  was  reportedly 
handed  over  to  the  3rd  Brigade  after  his 
capture  by  the  Cavalry  Regiment.  The 
victim  testified  that  during  his  six-day  inter- 
rogation he  was  lieaten.  tortured  by  having 
a  plastic  hood  placed  over  his  head  to 
induce  suffocation,  buitied  with  matches 
and  threatened  with  death.  A  death  threat 
against  the  victim  had  been  issued  over  the 
radio  by  the  death  squ^d  "ARDE"  a  week 
earlier.*" 

COMMAMDEH.  4TH  BRIO/|dC  COL.  ROBEKTO 
PINZDA  onKRRA 

Key  Assisnifnenls 

1967:  Student.  U.S.  Army  School  of  the 
Americas.  Cadet  and  B^ic  Combat  Army 
courses.  i 

1982:  Assigned  to  Military  E>etachment  5. 

1989:  Director.  Na(;ional  Intelligence 
School;  Executive  Officer.  MiliUry  Detach- 
ment 4.  I 

1990:  Commander,  Military  Detachment  5 
(12/89-2/90).  I 

1990:  Commander.  4t|i  Brigade  (3/90  to 
the  present). 

Pro/ujf 
Pineda  is  the  only  on^  of  the  six  brigade 
commanders  not  to  be  a  tnember  of  the  Tan- 
dona,  and  seems  to  have  had  less  command 
experience  than  the  rest  of  the  officers  in 
primary  commands.  Having  graduated  from 
the  Military  Academy  One  year  after  the 
Tandona  class,  he  is  rumored  to  be  one  of 
the  leaders  of  the  group  of  younger  colonels 
who  have  been  frustrated  by  the  Tandona's 
control  of  the  top  positions  in  the  military, 
which  has  stalled  the  rise  of  these  younger 
colonels  into  important  qommands. 


Reported  human  rights  abuses  by  troop$ 
under  his  command 

No  reports  were  found  of  abuses  by  forces 
under  his  command. 

COMMAMDER,  STH  BRIGADE:  COL.  JOSt  KMILIO 
CHAVEZ  CACERES 

Key  Assignments 

1974:  Student.  U.S.  Army  School  of  the 
AiiiCricas.  Courses  in  Urban  Warfare.  Coun- 
terinsurgency  and  Military  Intelligence. 

1980:  Assigned  to  Department  IV  (logis- 
tics). National  Police:  assigned  to  Depart- 
ment I  (Personnel).  National  Police. 

1981:  Chief  of  Police.  National  Police, 
Santa  Ana  Department. 

1982:  Chief  of  Police.  National  Police.  San 
Miguel  Department;  promoted  to  lieutenant 
colonel  (12/82). 

1984:  Executive  Officer.  6th  Brigade  (2/ 
84-8/84). 

1985:  Commander.  Bracamonte  Elite  Bat- 
talion (8/84-12/85). 

1986:  Commander.  Military  Detachment  7. 

1988:  Commander.  5th  Brigade  (7/88  to 
the  present). 

Profile 

Chavez  Caceres  is  a  member  of  the  Tan- 
dona, but  Is  not  seen  as  a  major  power  in 
the  class.  Several  people  interviewed  said 
that  his  role  in  what  appeared  to  be  an  at- 
tempt to  cover  up  the  San  Sebastian  massa- 
cre had  enraged  the  U.S.  Embassy,  and  may 
have  hurt  his  chances  for  new  assignments. 
Chavez  Cftceres  is  seen  as  a  commander  who 
acts  harshly  toward  civilians  suspected  of 
sympathizing  with  the  FMLN,  and  one 
former  Salvadoran  officer  warned  upon 
hearing  his  name:  "May  Ood  guard  you 
from  him. " 

Reported  human  rights  abuses  by  troops 
under  his  command 

While  Chavez  CAceres  was  Commander  of 
the  Fifth  Brigade  on  September  21.  1988. 
soldiers  of  the  Jiboa  Battalion  of  the  5th 
Brigade  reportedly  assassinated  ten  civilians 
in  San  Sebastian.  San  Vicente.  Villagers 
were  rounded  up  and  individuals  were  se- 
lected from  a  list  and  led  away.  According  to 
testimony  of  soldiers  participating  in  the 
operation,  a  firefight  was  faked  to  hide  the 
cause  of  death.  Exhumation  of  the  bodies 
revealed  that  several  had  bullet  holes  in  the 
head,  as  If  they  had  been  executed.  Chavez 
caceres  told  the  press  that  the  ten  victims 
died  in  a  guerrilla  ambush,  and  that  the 
guerrillas  returned  to  the  scene  later  that 
night  and  mutilated  the  bodies  to  make 
them  appear  as  if  they  had  l>een  shot  at 
close  range.  Following  intense  pressure  from 
the  U.S.  Embassy,  the  Army  acknowledged 
that  the  massacre  had  in  fact  been  commit- 
ted by  its  troops,  and  11  were  arrested.  In 
February  1990.  the  charges  against  all  of 
the  arrested  except  a  major  and  a  corporal 
were  dropped.*' 

While  Chavez  Caceres  was  Commander  of 
the  Fifth  Brigade  on  June  20.  1989.  troops 
from  the  brigade  reportedly  captured  a 
farmer,  19,  as  he  was  walking  to  work  in  San 
Sebastian,  San  Vicente,  and  took  him  to 
headquarters.  He  testified  later  that  during 
virtually  his  entire  six-day  detention  he  was 
blindfolded  and  handcuffed,  and  that  he 
was  subjected  to  beatings,  having  his  head 
held  under  water  to  simulate  drowning, 
having  a  plastic  hood  placed  over  his  head 
to  induce  suffocation,  and  electric  shocks." 

COMMANDER.  6TH  BRIGADE:  COL.  HgCTOR 
HERIBERTO  KERNAMDEZ  MARTINEZ 

Key  Assignments 
1979:   Chief,    Department    I   (Personnel). 
National  Police. 


1982:  Promoted  to  Lieutenant  Colonel 
(12/82). 

1983:  Chief  of  Logistics  (8-4).  Joint  Task 
Force  for  Operations  in  San  Vicente  <6/3- 
11/83);  graduated  from  the  Command  and 
General  Staff  Course  (11/83). 

1984:  Assigned  to  Military  Detachment  2, 
Cabanas  Department. 

1985:  Executive  Officer.  1st  Brigade. 

1986:  Commander.  Qracamonte  Elite  Bat- 
talion (1/86-6/87). 

1987:  Commander,  Military  Detachment  2 
(6/87-10/88). 

1988:  Director.  Treasury  Police  (11/88-2/ 
90). 

1990:  Commander.  6th  Brigade  (3/90  to 
the  present). 

ProfiU 

According  to  non-governmental  sources, 
repeated  reports  of  abuse  at  the  Trasury 
Police  while  Hernandez  was  Director,  in- 
cluding a  number  involving  Americans,  re- 
sulted in  demands  by  the  U.S.  Embas.«y  that 
he  be  removed  from  active  duty.  His  trans- 
fer to  a  brigade  command  therefore  "a  real 
disapointment  to  the  Embassy." 

Hernandez  graduated  36th  of  47  in  the 
Tandona.  and  Is  not  seen  a  key  player  In  the 
class.  He  has  reportedly  received  Taiwanese 
training,  as  many  Salvadoran  officers  have, 
but  this  does  not  appear  on  the  list  of  as 
signments  and  foreign  training  provided  by 
the  Department  of  Defense. 

According  to  a  number  of  people  inter- 
viewed, a  possible  example  of  the  use  of 
"ghost  soldiers'  by  Hernandez  was  revealed 
during  the  Noveml>er  1989,  offensive: 
former  Col.  Sigifredo  Ochoa  had  reportedly 
paid  the  Treasury  Police  to  prepare  a  unit 
to  protect  the  state  power  facilities  he  was 
managing,  but  when  he  called  for  the  unit 
during  the  offensive  he  was  told  that  it  was 
not  available,  leading  to  speculation  that  it 
did  not  actually  exist. 

Reported  human  rights  abuses  by  troops 
under  his  command 

While  Hernandez  was  Director  of  the 
Treasury  Police  in  May,  1989,  a  woman  was 
reportedly  captured  by  four  armed  men  on 
her  way  to  work  in  San  Salvador  and  taken 
to  Treasury  Police  headquarters.  According 
to  her  testimony,  she  was  handcuffed  and 
blindfolded  for  three  days  and  hung  up  by 
her  handcuffs,  with  her  hands  in  back,  "like 
a  pinata,"  beaten,  drugged  and  tortured 
with  a  plastic  hood  that  Induces  suffoca- 
tion.*' 

While  Hernandez  was  Director  of  the 
Treasury  Police  on  August  5.  1989.  a  former 
union  leader  was  reportedly  seized  by  police 
In  Planes  de  Renderos.  just  outside  of  San 
Salvador,  and  taken  to  Treasury  Police 
headquarters.  According  to  his  testimony, 
during  his  four-day  detention  he  was 
stripped  naked,  beaten  and  tortured  with  a 
plastic  hood  that  induces  suffocation.  He 
said  that  the  police  threatened  to  cut  his 
fingers  off  unless  he  confessed  to  their  accu- 
sations.'* Nearly  Identical  treatment  was  re- 
portedly accorded  to  a  union  official  arrest- 
ed on  September  8  in  San  Salvador.** 

While  Hernandez  was  Director  of  the 
Treasury  Police  on  November  15  and  16. 
1989.  two  U.S.  citizens  and  seven  Salvador- 
ans  were  reportedly  transferred  to  the 
Treasury  Police  after  their  arrest  at  the  San 
Salvador  office  of  the  Committee  of  Moth- 
ers of  the  Disappeared,  Murdered  and  Polit- 
ical Prisoners.  Both  Americans  reported 
being  beaten  during  their  detention  at 
Treasury  Police  headquarters,  and  one 
claimed  she  was  sexually  molested  while 
handcuffed  and  blindfolded.  Also,  in  a  sepa- 


rate incident  in  the  same  period,  another 
American  citizen  reported  being  hand- 
cuffed, blindfolded  and  beaten  while  in  the 
custody  of  the  Treasury  Police.** 

While  Hem&ndez  was  Director  of  the 
Treasury  Police  on  November  16.  1989. 
Treasury  Police  reportedly  detained  a 
French  citizen  and  tortured  him  after  a  par- 
affin test  came  back  positive,  indicating  con- 
tact with  gujipowder.  Other  detainees  in 
custody  at  the  time  claimed  that  they  heard 
him  screaming  in  response  to  being  beaten 
and  tortured.*' 

While  Hernandez  was  Director  of  the 
Treasury  Police  on  November  20,  1989, 
seven  foreigners,  including  one  U.S.  citizen, 
were  reportedly  transferred  to  Treasury 
Police  headquarters  after  their  arrest  by  the 
National  Guard.  They  were  reportedly 
beaten,  and  the  American  said  she  was  hit 
in  the  head  and  threatened  by  having  a 
knife  pulled  across  her  throat.** 

[This  report  was  prepared  by  the  staff  of 
the  Arms  Control  and  Foreign  Policy 
Caucus.  It  does  not  seek  to  reflect  the  views 
of  the  members  of  the  Caucus.] 
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STOP  TAXING  AWAY  THE 
AMERICAN  DREAM 

•  Mr.  KASTEN.  Mr.  President,  all 
over  the  world— from  Eastern  Europe 
to  Central  America  to  the  Baltic 
States— people  are  freeing  themselves 
from  the  shackles  of  oppressive  gov- 
ernment to  pursue  the  kind  of  free- 
dom, economic  opportunity  and  family 
prosperity  exemplified  by  what  we  call 
the  "American  Dream." 

But  here  In  Congress,  we  have  made 
it  harder  for  American  families  to 
pursue  that  dream,  pur  Federal  estate 
tax  laws  punish  tt^ose  who  build  a 
business  that  they  Can  leave  to  their 
family  and  children. 

When  the  owner  of  a  small  business 
dies,  his  heirs  must  raise  the  necessary 
cash  to  pay  estate  taxes.  In  many 
cases,  the  heirs  are  forced  to  sell  the 
family  business  Justi  to  pay  the  State 
tax.  which  rises  to  a  maximiun  of  55 
percent. 

Moreover,  high  estate  taxes  reduce 
the  productivity  of  small  business.  The 
time,  money  and  effort  that  are  spent 
on  minimizing  the  estate  tax  burden 
could  be  better  spent  on  maximizing 
productivity,  efficiehcy  and  competi- 
tiveness. 

Family  businesses  I  are  the  source  of 
America's  economic  growth  and  entre- 
prenuerlal  spirit.  At  a  time  when 
America  Is  locked  In  a  llfe-or-death 
competitive  struggle  with  foreign  eco- 
nomic rivals,  we  cannot  afford  to 
handicap  this  essent}lal  competitive  re- 
source. 

For  starters,  we  Should  repeal  sec- 
tion 2036(c)— comm<)nly  referred  to  as 
the  "antlesUte  freeze  rule."  Section 
2036(c)  forecloses  one  of  the  few  meth- 
ods available  to  family  owned  busi- 
nesses to  mlnlmlz*  the  deleterious 
impact  of  the  estate  tax. 

The  estate  freeze  rule  is  a  method 
used  by  owners  of  f&mily  businesses  to 
transfer  their  business  to  their  chil- 
dren. Traditionally,  parents  were  al- 
lowed to  freeze  the!  value  of  their  in- 


terest in  a  business 


future  growth  to  their  children.  This 


and  transfer  the 


method  lessened  the  estate  tax  burden 
when  the  parent  died. 

In  an  effort  to  end  abuses  of  the 
estate  freeze.  Congress  enacted  section 
2036(c)  In  the  1987  reconciliation  bill. 
But  section  2036(c)  Is  so  broad  that  It 
affects  an  alarming  numt)er  of  family 
business  transfers.  As  a  result:  The 
cost  of  transferring  a  family  business 
from  one  generation  to  the  next  has 
increased  dramatically:  the  confusion 
and  imcertainty  have  caused  legiti- 
mate estate  plans  and  family  transfers 
to  grind  to  a  halt:  common  family 
transfer  methods  now  result  in  puni- 
tive taxes.  In  many  cases,  heirs  are 
forced  to  sell  the  family  business  Just 
to  pay  the  estate  taxes. 

Let  me  cite  an  example  given  to  me 
by  the  U.S.  Chamber  of  Commerce. 
John  Smith  of  Wisconsin  founded  a 
widget  business  in  1955.  John's  busi- 
ness is  now  worth  $2  million.  John 
wishes  to  retire  and  transfer  operation 
and  ownership  to  his  kids. 

If  section  2036(c)  had  not  t>een  en- 
acted, John  could  have  used  an  estate 
freeze.  That  would  have  froze  the 
value  of  his  Interest  In  the  business 
and  transferred  the  future  growth  to 
his  kids. 

Eight  years  later.  John  passes  away 
with  the  family  widget  business  valued 
at  $4  million.  His  wife  dies  shortly 
thereafter. 

With  the  use  of  an  estate  freeze,  the 
tax  bin  would  only  be  $320,000.  With- 
out the  estate  freeze,  as  is  now  the 
case  with  2036(c).  the  potential  tax  li- 
ability is  $1,300,000. 

Under  this  scenario,  John's  kids 
have  to  sell  the  business  just  to  pay 
the  tax! 

Hard  working  parents  who  built  a 
family  business  from  scratch  may  be 
denied  their  greatest  reward— passing 
it  on  to  their  children.  In  effect,  sec- 
tion 2036(c)  makes  it  easier  to  transfer 
a  family  business  to  a  stranger  than  to 
one's  own  children. 

Mr.  President,  the  events  surround- 
ing section  2036(c)  are  strikingly  simi- 
lar to  the  onerous  section  89  nondis- 
crimination rules. 

Like  section  89.  section  2036(c)  is 
overkill.  It  presumes  that  every  family 
business  owner  In  America  Is  guilty  of 
abusing  the  estate  freeze  rules. 

Like  section  89.  this  provision  was 
passed  in  the  dead  of  night  without 
hearings  or  debate. 

Like  section  89,  the  Ways  and  Means 
Conunittee  and  the  Treasury  Depart- 
ment want  to  reform— not  repeal— sec- 
tion 2036(c).  In  my  view,  the  Ways  and 
Means  reform  plan  is  still  complex  and 
unworkable.  Instead  of  saving  section 
2036(c),  we  ought  to  repeal  it  outright. 

And  like  section  89.  outright  repeal 
of  this  onerous  tax  provision  Is  the 
best  solution.  The  perceived  abuse 
that  prompted  section  2036(c)  should 
be  resolved  by  the  courts. 

I  would  like  to  put  the  tax-writing 
committees  on  notice.  Unless  this  issue 


is  resolved  to  the  satisfaction  of  the 
small  business  conununlty.  I  will  bring 
this  issue  to  a  vote  right  here  on  the 
Senate  floor. 

Today.  36  Senators  and  228  Mem- 
bers of  the  House  have  cosponsored 
bills  to  repeal  2036(c).  I  think  we  have 
the  votes  for  repeal.  And  I  look  for- 
ward to  working  with  the  leaders  of 
the  repeal  movement  including  Sena- 
tors Daschle,  Symms.  and  Hetlim  to 
get  big  government  off  the  backs  of 
family  businesses. 

Mr.  President,  we  must  stop  taxing 
family  businesses  out  of  business.  In 
addition  to  repealing  section  2036(c), 
we  ought  to  reduce  the  estate  tax 
burden  for  family  businesses  that  are 
passed  on  and  continue  to  be  operated 
by  the  next  generation.  In  this  regard. 
Congress  should  consider  legislation  to 
Increase  the  $600,000  imifled  tax 
credit  to  $2  million  for  small  business 
men  and  women  who  pass  along  their 
life's  work  to  their  children. 

These  small  businesses— ranging 
from  family  farms  to  family  restau- 
rants—are a  vital  component  of  our 
Nation's  economy.  Family  businesses 
are  the  true  essence  of  the  "American 
Dream."  They  are  the  source  of  our 
economy's  creativity  and  Ingenuity. 

The  Federal  Government  should 
provide  incentives— not  disincentives— 
for  hard-working  entrepreneurs  who 
build  a  business  that  they  can  give  to 
their  children.  So  let  us  repeal  section 
2036(c)  and  reduce  the  estate  tax 
burden  on  family  businesses.  Our  eco- 
nomic future  depends  on  It. 

I  yield  the  floor.* 


A  RURAL  MENTAL  HEALTH 
FIELD  HEARING  IN  MARSHALL. 
MN 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  take  a  few  moments 
today  to  publicly  commend  the  efforts 
of  the  National  Advisory  Mental 
Health  Council  [NAMHC]  and  the  Na- 
tional Mental  Health  Leadership 
Forum  [Forum]  to  bring  national  at- 
tention to  the  mental  health  crisis 
facing  rural  America.  The  NAMHC  is 
a  12-member  body  consisting  of  ex- 
perts in  the  field  of  health,  science, 
and  public  policy.  The  Forum  is  made 
up  of  20  national,  professional,  scien- 
tific, and  consumer  organizations  rep- 
resenting about  \Vt  million  members 
who  are  concerned  with  the  major 
mental  health  issues  facing  this 
Nation.  Both  of  these  bodies  are  com- 
prised of  people  who  are  leaders,  ex- 
perts, and  innovators  in  the  field  of 
mental  health. 

In  early  April,  these  two  groups 
sponsored  a  field  hearing  at  Southwest 
State  University  in  Marshall.  MN.  I 
am  very  pleased  that  these  groups  se- 
lected Minnesota  for  this  hearing.  The 
purpose  of  the  hearing  was  to  expose 
the  rapidly  rising  Incidence  of  mental 


Illness  In  rural  America.  During  this 
conference.  Forum  and  Council  mem- 
bers heard  testimony  from  four  differ- 
ent panels  on  four  topics.  The  topics 
covered:  The  Indigenous  qualities  of 
rural  life  which  contributes  to  mental 
health  problems;  the  alarming  in- 
crease in  rural  suicides— especially  in 
the  young;  the  stigma  associated  with 
mental  illness  and  its  impact  on  access 
to  care  In  rural  areas;  and  depression, 
which  Is  frequently  a  result  of  eco- 
nomic uncertainty  and  hardship  In 
rural  areas. 

Mr.  President.  I  spent  a  lot  of  time 
at  the  Marshal]  hearing  listening  to 
experts,  rural  advocates,  family  mem- 
bers, and  victims  of  mental  illness  as 
they  described  the  mental  health 
problems  confronting  our  farm  fami- 
lies. I  learned  about  the  steady  rise  in 
the  incidence  of  dlagnosable  despres- 
sion  since  the  mid-I980's.  Increases  in 
family  violence,  suicide,  child  and 
spouse  abuse,  and  excessive  use  of  al- 
cohol and  other  drugs.  These  are  criti- 
cal problems,  compoimed  by  the  lack 
of  readily  ac(%sslble  mental  health 
services  for  a  large  proportion  of  the 
rural  population,  particularly  the  el- 
derly for  whom  long  travel  Is  difficult 
or  impossible.  As  noted  by  Dr.  Lewis 
Judd,  Director  of  the  National  Insti- 
tute of  Mental  Health,  "the  gap  be- 
tween capacity  and  need  Is  growing." 
Add  to  that  the  pervasive  rural  atti- 
tude of  fierce  Independence  and 
pride— a  pride  which  often  dictates  a 
"go-it-alone"  course  of  action— and  it 
is  not  surprising  that  the  rate  of 
mental  health  problems  among  farm- 
ers Is  so  high. 

These  hearings  were  successful  be- 
cause they  brought  to  light  a  problem 
that  can  no  longer  be  Ignored.  Howev- 
er, we  should  not  declare  victory  just 
be(»use  we  have  Increased  awareness 
of  a  problem  for  one  segment  of  our 
society.  The  next  step  Is  for  us  to 
expand  upon  the  treatment  opportuni- 
ties that  currently  exist  as  a  result  of 
past  accomplishments  in  basic  and 
clinical  brain  research.  This  will  bene- 
fit all  Americans.  Mr.  President,  what 
we  know  about  the  brain  today  is  truly 
remarkable,  and  wliat  we  can  luiow 
within  the  next  few  years  is  even  more 
astounding.  We  can  actually  anticipate 
a  time  when  we  will  more  fully  imder- 
stand  the  normal  fimctioning  of  the 
human  brain,  and  thus  be  able  to  im- 
derstand.  and  even  anticipate,  its  bio- 
logical dysfunction.  This  cognate  of 
knowledge,  in  turn,  would  offer  the 
real  hope  of  Intervening  in  the  disease 
process  to  prevent  mental  illness. 

In  order  to  realize  these  possibilities, 
we  must  fully  implement  the  research 
and  the  research-based  service  demon- 
stration projects  described  in  the  Na- 
tional Institute  of  Mental  Health's  Na- 
tional Plan  for  Research  on  Schizo- 
phrenia and  the  Brain.  In  addition.  It 
Is  also  important  that  we  Implement 
the  NAMHC's  recent  report,  entitled  a 


National  Plan  for  Research  on  Child 
and  Adolescent  Disorders.  This  report, 
done  at  the  request  of  the  House  and 
Senate  Appropriations  Committees, 
follows  on  a  study  done  by  the  Insti- 
tute of  Medicine  [lOM]  on  the  status 
of  the  research  knowledge  and  mental 
health  services  available  to  children. 
lOM  found  that  "No  field  has  a  great- 
er or  more  pressing  need  •  •  •  than 
child  and  adolescent  mental 
health.  *  •  •  "  It  Is  alarming  to  me 
that  at  least  12  percent  of  children 
under  the  age  of  18  in  the  United 
States— approximately  7.5  million- 
suffer  from  a  dlagnosable  mental  dis- 
order. I  am  sure  that  the  mental 
health  problems  which  affect  many 
farm  families  also  have  considerable 
impact  on  the  children  of  those  fami- 
lies—even beyond  the  rising  rates  of 
teenage  suicide.  Besides  being  a  terri- 
ble emotional  burden  for  these  chil- 
dren and  their  families,  childhood 
mental  Illness  also  takes  a  tremendous 
toll  on  our  national  economy.  Direct 
expenditures  for  medical  treatment, 
and  the  costs  of  special  programs  in 
public  schools,  family  welfare  services, 
and  the  juvenile  court  system  are  esti- 
mated to  cost  billions  of  dollars  annu- 
ally. Mr.  President,  a  small  investment 
in  our  children's  mental  health  will 
return  a  lifetime  of  benefits. 

In  closing,  NAMHC/Forum  efforts 
provide  a  new  and  needed  approach  to 
address  a  problem  that  has  been  going 
on  for  too  long  in  rural  America.  But 
we  must  not  stop  here.  It  is  up  to  us  in 
the  Congress  to  provide  support  for 
the  research,  services,  education,  and 
social  supports  that  are  needed  to  Im- 
prove mental  health.  The  efforts  of 
groups  like  the  NAMHC  and  the 
Fonun,  taken  together  with  our 
steady  support  for  programs  conduct- 
ed through  the  National  Institute  of 
Mental  Health,  will  surely  prevent 
mental  Illness  from  unnecessarily  im- 
pairing more  lives  in  America's  heart- 
land.* 


STATEMENT     ON     THE     NOMINA- 
TION OF  RICHARD  G.  AUSTIN 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  rise  to  note  the  Senate's  action  last 
Friday  to  confirm  Mr.  Richard  G. 
Austin  to  be  Administrator  of  the 
General  Services  Administration 
[GSAl. 

As  you  know.  Dick  Austin  has  had  a 
long  and  distinguished  career  with 
GSA.  From  1986-88,  he  served  as  re- 
gional administrator  In  Chicago.  IL.  In 
1988,  Mr.  Austin  was  appointed 
Deputy  Administrator  and  has  served 
as  Acting  Administrator  of  the  Gener- 
al Services  Administration  since  Sep- 
tember 1988. 

As  the  ranking  Republican  member 
of  the  Committee  on  Environment  and 
Public  Works.  I  have  had  several  first- 
hand opportunities  to  speak  with  Dick 
Austin     on     Federal     space     Issues. 


Whether  It  was  dealing  with  the  need 
for  new  headquarters  space  for  the 
Environmental  Protection  Agency  or 
the  renovation  of  the  historic  court- 
house in  old  San  Juan.  I  have  always 
found  Dick  Austin  and  his  staff  to  be 
well-informed,  receptive  to  suggestion 
and  responsive. 

Dick  Austin  shares  my  concern  with 
regard  to  the  Federal  Government's 
spiralling  lease  costs  and  the  need  to 
commit  Federal  dollars  for  building 
construction.  I  am  pleased  that  the 
Senate  has  confirmed  a  man  with  ex- 
perience and  foresight  In  the  area  of 
public  buildings  administration  to  deal 
with  these  issues. 

I  supported  the  confirmation  of  Mr. 
Richard  G.  Austin  to  be  Administrator 
of  the  General  Services  Administra- 
tion and  look  forward  to  working  with 
him  in  the  future.* 


VOLUNTEERISM  IN  EAGAN,  MN 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  t'^  call  attention  to  volun- 
teerism  in  Eagan.  MN,  and  to  applaud 
the  tireless  efforts  of  one  particular 
volunteer,  the  late  Michael  M. 
Thomas. 

As  a  community-spirited  citizen  in 
his  hometown  of  Eagan.  Michael  of- 
fered his  services  to  advance  many 
social  causes.  Setting  a  fine  example 
for  others,  he  served  on  the  Eagan 
Volunteer  Fire  Department  for  9 
years.  In  recognition  for  his  fine  lead- 
ership qualities  and  sense  of  commit- 
ment, he  achieved  lieutenant  status. 

However,  his  dedication  to  the  good 
people  of  Minnesota  extended  far 
beyond  his  valuable  contribution  of 
time  and  concern  at  the  fire  depart- 
ment. For  example.  Michael  served  as 
a  member  of  the  Eagan  Advisory  Park 
and  Recreation  Committee.  It  was 
there  that  he  promoted  Minnesota's 
own  natural  beauty  and  fostered  re- 
sponsible economic  development — all 
for  the  enjoyment  of  others  in  his 
community. 

Michael's  fine  example  is  precisely 
what  President  Bush  often  refers  to  as 
"1.000  Points  of  Light."  It  is  giving  in- 
dividuals like  Michael  who  embody  in 
themselves  and  thereby  instill  In 
others  the  purest  spirit  of  volunteer- 
Ism  In  America  today. 

Leaving  his  wife,  seven  children  and 
three  grandchildren,  Michael's  efforts 
and  dedication  will  not  be  forgotten. 
In  fact,  his  legacy  will  grow  and  beau- 
tify the  environment  for  the  citizens 
of  Eagan.  MN.  This  week,  a  tree  will 
be  planted  in  memory  of  this  great 
volunteer  at  the  fire  station  where  he 
gave  so  much  of  his  time  and  energy. 
Appropriately.  Michael's  fine  example 
of  dedication,  concern,  and  commit- 
ment will  live  forever.* 
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EMPLOYER-ASSISTED  HOUSING 

•  Mr.  LAUTENBERO-  Mr.  President, 
this  country  is  faciijg  a  housing  crisis 
of  severe  proportions.  Too  few  Ameri- 
cans can  afford  a  home  of  their  own, 
too  many  people  tnust  live  in  sub- 
standard conditions,  and  far  too  many 
are  completely  homeless. 

It  is  time  to  make  housing  a  priority 
again.  That  means  providing  resources 
to  develop  affordablie  housing  and  re- 
versing the  terrible  fimding  reductions 
that  housing  programs  have  suffered 
over  the  past  decade.  But  it  also  means 
looking  for  new  and  innovative  ap- 
proaches to  addressing  the  housing 
problem. 

One  particularly  promising  ap- 
proach is  employer-assisted  housing. 
Congress  already  recognized  the  po- 
tential of  this  approach  when  we 
amended  the  Taft-Hartley  Act  to  allow 
creation  of  housing  trust  funds.  Yet 
there  is  much  more  that  can  be  done 
to  encourage  employjsrs  and  employees 
to  work  together  \,o  meet  housing 
needs. 

A  leading  advocatfe  of  employer-as- 
sisted housing  is  a  good  friend  of  mine. 
Assemblyman  David  Schwartz  of  New 
Jersey.  Assemblyman  Schwartz- 
known  to  many  in  New  Jersey  as  "Mr. 
Housing"— has  devoted  his  consider- 
able talent  and  energy  to  promoting 
this  concept,  and  his  efforts  already 
are  paying  off.  Increasingly,  employers 
and  workers  are  finding  that  it  is  in 
their  common  interests— and  the  com- 
munity's interest  generally— to  devel- 
op employer-assisted  housing  plans. 

Assemblyman  Schwartz  has  con- 
vinced me  that  we  nleed  to  do  more  to 
help  businesses  and|  workers  develop 
such  plans.  That's  ^hy  I  am  working 
with  Senator  CransiIon  in  an  effort  to 
include  in  omnibus  housing  legislation 
a  provision  that  would  authorize  HUD 
to  provide  technical  assistance  to  em- 
ployers and  workers  Who  seek  to  estab- 
lish employer-assistjed  housing  pro- 
grams. I  think  such  assistance  could 
prove  a  cost-effectiv^  way  for  the  Fed- 
eral Government  to  ^elp  meet  housing 
needs.  i 

Mr.  President,  a  |recent  article  by 
Neal  Peirce  in  the  National  Journal 
provides  a  good  overview  of  the  em- 
ployer-assisted housing  concept.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  so  that  my  colleagues 
can  become  familiar  jwith  this  exciting 
new  approach  to  housing. 

There  being  no  objjection.  the  article 
was  ordered  to  bet  printed  in  the 
Record,  as  follows: 

[Prom  the  National  Joi^mal.  May  19.  19901 

State  or  the  StatW:  A  Crosade  for 

Employer-Aid^  Housinc 

(By  Neal  Rl  Peirce) 

New  Jersey  Assemblyman  David  Schwartz 
describes  himself  as  'possessed"  with  an 
idea  he  believes  may  revolutionize  housing 
in  America:  Why  not  let  employers  offer 
housing  as  a  fringe  benefit.  Just  health  in- 
surance or  pensions? 


Employer-assisted  housing  is  in  fact  a  rev- 
olution that  has  made  it  past  its  first  barri- 
cades. Schwartz  contends.  More  than  300 
U.S.  companies  already  provide  housing 
benefits  for  their  workers.  And  with  a  bill 
President  Bush  signed  last  month.  43  years 
of  Taft-Hartley  Labor  Management  Rela- 
tions Act  prohibitions  have  been  lifted,  al- 
lowing unions  to  bargain  for  housing  bene- 
fits. Housing  could  become  one  of  the  hot- 
test lat>or  negotiation  Issues  of  the  1990s. 

The  breaiithroughs  so  far  show  employers 
helping  worliers  get  over  the  down-payment 
hurdle  that  excludes  millions  from  home 
ownership.  Employers  are  also  helping  sub- 
sidize rents  so  that  their  workers  aren't 
forced  into  70-mile  commutes  to  put  a 
decent  roof  over  their  heads.  And  some  are 
giving  an  assist  to  community  development 
corporations  to  build  affordable  housing 
near  work  sites. 

Does  this  mean  a  return  to  the  old  "com- 
pany town"  setup,  where  cheap  shanties 
were  grouped  around  a  belching  factory? 
Where  mill  hands  or  miners  were  coerced 
into  running  up  debts  at  the  company  store? 

'Not  at  all,"  replied  Schwartz,  who  is  di- 
rector of  the  American  Affordable  Housing 
Institute  at  Rutgers  University.  In  today's 
employer-backed  housing  programs,  em- 
ployers don't  control  workers'  lives  or  try  to 
impose  a  lifestyle.  The  housing  financial 
transactions  are  at  "arm's  length."  and  em- 
ployers own  almost  none  of  the  housing. 

What  todays  employer-aided  housing 
adds  up  to.  Schwartz  argues,  is  a  "win-win" 
strategy  for  everyone:  businesses,  workers, 
communities  and  local  taxpayers. 

Business  gets  happier,  more-productive 
employers.  When  workers  gain  access  to 
quality  housing  closer  to  work,  some  side  ef- 
fects of  long-range  commuting— lateness,  ab- 
senteeism and  sheer  exhaustion— ease  off.  If 
workers  settle  in  quality  housing  near  the 
factory  or  office,  civic  blight  may  be  coun- 
teracted and  the  company's  own  real  estate 
values  may  rise. 

"Por  workers."  Schwartz  said,  "it's  the 
ticket  to  the  American  middle  class,  the 
American  dream— often  home  ownership 
much  sooner  in  their  lives  than  they'd  oth- 
erwise be  able  to  afford— if  ever." 

Por  the  community,  workers  living  closer 
to  their  office  or  factory  means  fewer  traffic 
jams,  reduced  pollution,  ultimately  less  gob- 
bling up  of  green  spaces  and  farmlands. 
Helping  workers  with  housing  costs  can  also 
be  good  for  local  economic  development.  Al- 
ready, sky-high  housing  costs  in  a  number 
of  metropolitan  areas  are  being  blamed  for 
slowdowns  in  business  growth  because  firms 
can't  attract  the  workers  they  need.  In  more 
than  a  few  cases,  companies  are  packing  up 
and  moving  elsewhere. 

Por  taxpayers,  there's  potential  gain  when 
moderate-income  housing  needs  are  met 
without  government  subsidies.  The  plus  for 
taxpayers  was  a  key  reason  Bush  and  con- 
gressional conservatives  leaped  for  a  change 
in  the  1947  Taft-Hartley  law  that  they  oth- 
erwise might  have  scorned  as  excessively 
pro-labor.  Lit>erals  went  for  the  idea  of 
broadened  housing  availability  and  the 
notion  of  allowing  workers,  through  unions, 
to  bargain  for  quality  housing.  The  bill  was 
Introduced  by  two  unlikely  but  increasingly 
common  bedfellows— Sens.  Orrin  G.  Hatch, 
RUtah,  and  Edward  M.  Kennedy,  D-Mass. 
It  passed  the  Senate,  99-0. 

Unions  and  companies  will  now  be  allowed 
to  set  up  trust  funds  to  help  workers  buy 
homes  or  rent  apartments.  Schwartz  says 
his  phone  has  been  ringing  off  the  hook 
with  calls  from  labor  unions  asking  for  con- 
tract language. 


A  hint  of  what  Is  on  the  horizon  in  this 
area  lies  in  an  agreement  between  nine 
Boston  hotels  and  a  restaurant-hotel  work- 
ers union.  Local  26.  The  union's  3,000  mem- 
bers make  an  average  of  $16,000  a  year  in  a 
city  where  the  median  home  price  is 
$175,000.  The  hotels  will  pay  5  cents  per- 
hour-per-worker  to  a  housing  trust  fund 
that  will  also  contain  $12  million  in  union 
pension  money. 

"Even  though  the  majority  of  the  union 
members  of  Local  26  hold  down  more  than 
one  job,  78  per  cent  cannot  afford  to  buy  an 
apartment  in  metropolitan  Boston,  and  98 
per  cent  carmot  afford  to  buy  a  house." 
Rep.  Edward  J.  Markey.  D-mass..  whose  dis- 
trict is  in  suburban  Boston,  said  on  the  floor 
of  the  House. 

Around  the  country,  variants  of  employer 
financial  aid  for  housing  are  being  tried.  Big 
companies  such  as  Colgate-Palmolive  Co.  ar- 
range for  volume  discounts  on  mortgages 
for  their  employees  or  help  their  workers 
with  closing  costs.  The  University  of  Penn- 
sylvania guarantees  its  employees'  mort- 
gages, and  so  banks  charge  no  down  pay- 
ment. Some  companies  provide  security  de- 
posits for  cash-short  tenants  or  loans  for  re- 
modeling. Others  even  subsidizes  construc- 
tion of  housing  in  neighborhoods  near  their 
work  sites. 

How  do  workers  feel  about  it?  Schwartz's 
Institute  interviewed  a  cross-section  of  1.200 
Americans  age  18-44  who  don't  yet  own  a 
home.  Six  of  10  said  they  could  afford 
monthly  mortgage  payments— but  couldn't 
raise  a  down  payment.  Two-thirds  said 
they'd  pledge  to  stay  with  their  employer  at 
least  five  years  in  exchange  for  a  forgivable 
down-payment  loan.  And  63  per  cent  said 
they  might  be  willing  to  give  up  promised 
annual  wage  increases  in  exchange  for  em- 
ployers' guaranteeing  the  mortgages  on 
their  homes. 

The  details  of  financial  aid  programs 
remain  complex  and  potentially  controver- 
sial. Some  may  require  more  congressional 
action  to  alter  employee  benefit  law.  Many 
employers,  already  hit  by  hyperinflated 
medical  bills  driving  up  their  cost  of  doing 
business,  are  apprehensive  about  any  new 
demand  on  their  resources. 

But  a  powerful  new  idea  has  sprung  into 
employer-worker  relations— the  idea  that 
housing  can  be  as  much  a  right  for  lower- 
income  workers  as  for  the  top  executives 
whose  more  substantial  housing  costs  have 
received  corporate  subsidies  for  genera- 
tions.* 


1990.  be  star  printed  to  reflect  the 
changes  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  REFERRAL  OP 
NOMINATION 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  if  the  nomination  of 
Richard  Hankinson  to  be  Inspector 
General  at  the  Department  of  Justice 
is  reported  by  the  Committee  on  the 
Judiciary  it  be  referred  to  the  Com- 
mittee on  Governmental  Affairs  for 
not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT-S.  2637 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  2637, 
the  Lead  Exposure  Reduction  Act  of 


ORDER  POR  STAR  PRINT— S.  2605 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  2605. 
the  Pharmaceutical  Access  and  Pru- 
dent Purchasing  Act  of  1990.  be  star 
printed  to  reflect  the  changes  I  now 
send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  on  May 
10,  1990.  I  introduced  S.  2605.  the 
Pharmaceutical  Access  and  Prudent 
Purchasing  Act  of  1990.  Unfortunate- 
ly, it  has  come  to  my  attention  that 
there  were  some  technical  drafting 
errors.  I  believe  that  these  errors 
should  be  corrected  before  the  bill  is 
printed.  To  accomplish  this,  I  ask 
unanimous  consent  that  Senate  legis- 
lative counsel's  redraft  of  this  bill, 
which  reflects  and  incorporates  the 
necessary  technical  changes,  be  substi- 
tuted as  a  star  print. 

Mr.  President,  this  will  enable  the 
many  interested  parties,  including 
States,  advocates  of  the  medically  indi- 
gent, pharmacists,  physicians,  and 
drug  manufacturers,  to  have  timely 
access  to  this  technically  corrected  bill 
version. 


DIRECTING         SENATE         LEGAL 

COUNSEL    TO    TAKE    CERTAIN 

ACTIONS 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  to  direct  the 
Senate  legal  counsel  to  appear  as 
amicus  curiae  in  the  name  of  the 
Senate  in  a  case  pending  in  the  U.S. 
District  Court  for  the  Elastem  District 
of  Washington,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  289)  to  direct  the 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  in  the  name  of  the  Senate  in  United 
SUtes  ex  rel.  Rudd,  et  al.  v.  General  Con- 
tractors, Inc.  et  al. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution. 

Mr.  MITCHELL.  Mr.  President,  last 
year  the  Senate  agreed  to  Senate  Res- 
olutions 104.  117.  and  160,  authorizing 
the  Senate  legal  counsel  to  file  briefs 
as  amicus  curiae  in  several  actions 
pending  in  the  U.S.  district  courts  in 
order  to  defend  the  constitutionality 
of  the  qui  tam  provisions  of  the  False 
Claims  Act.  These  provisions  authorize 
private  persons  to  bring  civil  actions 


against  contractors  who  have  defraud- 
ed the  Government  and  to  share  a  por- 
tion of  the  penalties  and  damages  that 
are  recovered  on  the  Government's 
behalf. 

The  district  courts  in  the  northern 
and  central  districts  of  California  have 
since  entered  rulings  in  several  of 
these  cases  upholding  the  constitu- 
tionality of  the  act. 

The  qui  tam  provisions  of  the  False 
Claims  Act  are  once  again  under  chal- 
lenge in  United  States  ex  rel.  Rudd,  et 
al.  versus  General  Contractors.  Inc.  et 
al.,  pending  in  the  U.S.  District  Court 
for  the  Eastern  District  of  Washing- 
ton. The  Department  of  Justice  has 
advised  the  Senate  legal  counsel  ^hat 
it  has  no  plans  to  file  a  brief  in  re- 
sponse to  the  challenge  to  the  consti- 
tutionality of  the  qui  tam  provisions 
of  the  act  that  is  presented  in  this 
case. 

This  resolution  authorizes  the 
Senate  legal  counsel  to  appear  in  this 
case  as  amicus  curiae  on  behalf  of  the 
Senate  to  continue  the  constitutional- 
ity of  the  qui  tam  provisions  of  the 
False  Claims  Act.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  289)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  289 

Whereas,  in  the  case  United  States  ex  rel. 
Rudd,  et  al.  v.  General  Contractors.  Inc.,  et 
al.,  Nos.  C-89-397-RJM  and  C-89-821-RJM, 
pending  in  the  United  States  District  Court 
for  the  Elastem  District  of  Washington,  the 
constitutionality  of  the  qui  tam  provisions 
of  the  False  Claims  Act,  as  amended  by  the 
False  Claims  Amendment  Act  of  1986,  Pub. 
L.  No.  99-562,  100  SUt.  3153  (1986),  31 
U.S.C.  3729.  et  seq.  (1988),  have  been  placed 
in  issue: 

Whereas,  pursuant  to  sections  703(c), 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  288b(c).  288e(a), 
and  2881(a>  (1988),  the  Senate  may  direct  its 
counsel  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  any  legal  action  in 
which  the  powers  and  responsibilities  of 
Congress  under  the  Constitution  are  placed 
in  issue:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  the  case  of  United 
States  ex  rel.  Rudd,  et  al.  v.  General  Con- 
tractors, Inc.,  et  al.  to  defend  the  constitu- 
tionality of  the  qui  tam  provisions  of  the 
False  Claims  Act. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  the  distinguished  Senator 
from   Washlngrton.   Senator   Gorton. 


wishes  to  address  the  Senate.  I  know 
of  no  other  Senators  who  wish  to  ad- 
dress the  Senate  at  this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Gorton  be  recog- 
nized to  address  the  Senate,  and  that, 
upon  the  completion  of  his  remarks, 
the  Senate  stand  in  recess  under  the 
order  until  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered, 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  If  In 
morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  Senate 
will  be  in  morning  business  and  will 
continue  in  morning  business  until  the 
conclusion  of  the  Senator's  remarks, 
at  which  time  the  Senate  will  recess. 


TENTH  ANNIVERSARY  OF  THE 
ERUPTION  OF  MOUNT  ST. 
HELENS 

Mr.  GORTON.  Mr.  President,  last 
Friday,  May  18.  1990.  marked  the  10th 
anniversary  of  the  devastating  erup- 
tion of  Moimt  St.  Helens  in  Washing- 
ton State.  The  eruption  was  so  devas- 
tating that  it  caused  $3  billion  In  prop- 
erty damage,  took  57  lives,  hurled  540 
million  tons  of  ash  into  the  sky,  and 
forced  20  billion  gallons  of  flood  water 
off  the  mountain  in  the  first  day 
alone. 

A  decade  later,  Washlngtonians  cele- 
brate the  engineering  achievements 
undertaken  to  combat  the  catastroph- 
ic damages  caused  by  the  eruption. 

This  past  weekend,  the  U.S.  Army 
Corps  of  Engineers  dedicated  a  sedi- 
ment retention  structure  on  the  north 
fork  of  the  Toutle  River.  This  project 
was  by  far  the  Corps  of  Engineer's 
most  expensive  project  associated  with 
Mount  St.  Helens.  The  structure  not 
only  keeps  waterways  open.  but. 
should  the  mountain  erupt  again,  will 
protect  any  residents  in  the  path  of 
destruction. 

The  damage  has  not  been  limited  to 
rivers  and  property  alone.  Nearly  5  bil- 
lion board  feet  of  timber  was  lost  due 
to  the  eruption.  This  is  approximately 
25  percent  more  than  the  historic 
annual  harvest  level  on  all  national 
forest  land  In  Washington  and  Oregon 
combined. 

Much  of  this  land  has  now  been  re- 
planted. The  Weyerhaeuser  Co..  and 
the  UJS.  Forest  Service  have  planted 
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more  than  27  million  trees  in  the  past 
10  years,  many  of  whibh  are  now  more 
than  20  feet  tall.  In  fact,  by  reason  of 
special  planting  techniques  developed 
there,  trees  sxow  rei^iarkably  fast  in 
the  soil  and  ash.  | 

The  eruption  also  give  us  the  oppor- 
tunity to  research  volcanic  pheno- 
menia.  The  geological  and  ecological 
research  associated  ^ith  Mount  St. 
Helens  has  deepened!  our  luiowledge. 
and  provided  useful  Understanding  of 
similar  notable  occuijrences  at  other 
locations. 

Mr.  President,  as 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M.;  MORIflNG  BUSINESS; 
RESUMTTION  or  CONSIDERATION  OT  S.  1»T0: 
RECESS  PROM  12:30  P.M.  TO  3:1  S  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  complete  its  business  today  it 
stand  in  recess  until  9:30  a.m.,  tomor- 
row. Tuesday.  May  22;  that  following 
the  time  for  the  two  leaders  there  be  a 
period  for  morning  business  until  11 
a.m.,  with  the  first  hour  of  that  morn- 
ing business  under  the  control  of  Sen- 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order  the  Senate 
will  stand  in  recess  until  tomorrow, 
Tuesday.  May  22,  at  9:30  a.m. 

Thereupon,  the  Senate,  at  5:45  p.m.; 
recessed  until  Tuesday,  May  22,  1990, 
at  9:30  a.m. 


accomplishments  of  t^e  last  10  years, 
we  must  also  remember  the  tragedies 
associated  with  this  disaster.  I  wish  to 
commend  not  only  |the  U.S.  Army 
Cori>s  of  Engineers  [for  its  achieve- 
ments over  the  last  10  years,  but  also 
the  communities  and  residents  that 
were  so  deeply  affected  by  this  disas- 
ter. Their  dedication  to  rebuilding  and 
their  dedication— not  at  all.  inciden- 
tal—to mailing  not  juSt  a  research  site 
but  a  tourist  attraction  out  of  this 
unique  phenomenon,  pave  shown  how 
responsive  and  how  iflexible  we  are 
both  here  in  this  Government  but 
most  particularly  in  communities  af- 
fected by  disasters  lik(  this  one. 


NOMINATIONS 

...B Executive  nominations  received  by 

vjre  celebrate  the    ator  Gore,  that  is  the  hour  from  9:30    the  Secretary  of  the  Senate  after  the 


a.m.  until  10:30  a.m.,  and  then  with  a 
period  for  morning  business  between 
10:30  a.m.  and  11  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that  at  11  a.m.  the 
Senate  resume  consideration  of  S. 
1970. 

I  further  ask  unanimous  consent 
that  the  Senate  stand  in  recess  from 
12:30  p.m.  until  2:15  p.m.  tomorrow  in 
order  to  accommodate  the  respective 
party  conferences. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


recess  of  the  Senate  on  May  18.  1990. 
under  authority  of  the  order  of  the 
Senate  of  January  3.  1989: 

DEPARTMENT  OP  STATE 

HARRY  W  SHLAUDEMAN.  OP  CAUPORNIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CtASS  OF  CAREER  MINISTER.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
NICARAGUA. 

EUGENE  U  SCASBA.  OF  VIRGINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINl8TER<X)UNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  BELIZE. 

THE  JUDICIARY 

CAROL  BAGLEY  AMON.  OP  NEW  YORK.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OP 
NEW  YORK  VICE  MARK  A.  COST  ANTING.  RETIRED. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Whitten]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

May  18.  1990. 
I  hereby  designate  the  Honorable  Jamie  L. 
Written  to  act  as  Spealier  pro  tempore  on 
Monday.  May  21.  1990. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  gracious  God,  to  use  our 
words  in  ways  that  reflect  what  we  be- 
lieve and  not  as  idle  chatter  designed 
to  use  people  for  our  own  benefit.  May 
our  words  of  praise  and  thanksgiving 
to  You,  O  God,  be  those  of  adoration 
and  honor,  and  as  we  communicate 
with  each  other,  may  we  express  faith- 
fulness and  respect.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Herger]  will  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Mr.  HERGER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  311.  Concurrent  resolution 
providing  for  printing  of  additional  copies  of 
the  booklet  entitled  "Our  Flac." 


The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1128.  An  act  for  the  relief  of  Richard 
Saunders; 

S.  1738.  An  act  to  convey  certain  Oregon 
and  California  Railroad  Grant  Lands  in  Jo- 
sephine County.  OR.  to  the  Rouge  Commu- 
nity College  District,  and  for  other  pur- 
poses; 

8.  1791.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the  growth  of 
international  travel  and  tourism  into  the 
United  States,  and  for  other  purposes; 

S.  2240.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to  im- 
prove the  quality  and  availability  of  care  for 
individuals  and  families  with  HIV  disease, 
and  for  other  purposes; 

S.J.  Res.  240.  Joint  resolution  designating 
the  week  of  June  10.  1990,  through  June  16. 
1990,  as  Multiple-Use  Sustained-Yield 
Week"; 

S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22.  1990.  as  "Rose  Fitzger- 
ald Kennedy  Family  Appreciation  Day"; 
and 

S.  Con.  Res.  133.  Concurrent  resolution 
providing  for  the  use  of  the  Capitol  rotun- 
da. 


TRADE  BRIDGE  WITH  JAPAN 
MUST  BE  TWO  WAY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
controversial  Japanese  politician  Shin- 
taro  Isihara,  who  wrote  the  book  "The 
Japan  That  Can  Say  'No'"  was  in 
America  yesterday  speaking  to  a  group 
of  workers  in  Michigan.  He  said  in  the 
past  that  Americans  were  lazy  and  in 
fact  we  were  racist,  and  that  was  our 
major  problem. 

He  now  has  labeled  us  again.  He 
said.  "America  is  one  big  giant  cry 
baby." 

There  was  something  interesting 
yesterday  though,  because  Isihara  had 
admitted  some  truthful  facts  about 
Japan.  He  admitted  that  Japan  has 
closed  markets.  In  fact,  he  said  Japa- 
nese consumers  pay  six  times  more  for 
rice  than  any  other  country  in  the 
world. 

He  also  admitted  he  would  love  to 
own  a  Motorola  cellular  telephone,  but 
Motorola,  an  American  company,  is 
prevented  from  doing  business  in 
Japan. 

But  he  said  we  can  work  it  out.  He 
said  America  needs  with  Japan  a  new 
marriage,  but  this  time  Japan  must  be 
the  wife,  not  the  mistress. 


I  say,  Mr.  Speaker,  it  is  time  for  a 
shotgun  wedding  if  Japan  does  not 
open  up  those  markets.  Our  people  are 
losing  their  jobs,  losing  their  homes, 
and  Japanese  politicians  are  admitting 
they  are  practicing  illegal  trade  in 
closing  their  markets. 

Congress  ought  to  be  ashamed  of 
themselves.  It  is  time  to  tell  the  Japa- 
nese we  need  a  new  two-lane  bridge, 
and  we  are  not  going  to  pay  for  the 
bridge  this  time,  and  we  sure  as  hell 
are  not  going  to  have  a  toll  road 
either. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 

May  18.  1990. 
Hon.  Thobus  S.  Foley, 
TTie    Speaker.    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  9:25  a.m.  on  Friday, 
May  18.  1990.  the  following  message  from 
the   Secretary    of    the   Senate:    That    the 
Senate  passed  without  amendment  House 
Concurrent  Resolution  286. 
With  great  respect,  I  am. 
Sincerely  yours, 

DONNALD  K.  Anderson. 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Rollcall  votes,  if  postponed,  will  be 
taken  on  Tuesday.  May  22.  1990. 


PETROGLYPH  NATIONAL  MONU- 
MENT ESTABLISHMENT  ACT 
OF  1990 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  286)  to  establish  the  Petrog- 
lyph  National  Monument  in  the  State 
of  New  Mexico,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  tbe  House  on  the  floor. 
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S.  2M 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assertMed, 

TITLE  I-PETROGLYpH  NATIONAL 

MONUMENT 
Sac.  101.  (a)  This  title  may  be  cited  as  the 
"Petroglyph  National  Monument  EsUblish- 
ment  Act  of  1990". 
(b)  The  Congress  finds  that— 

(1)  the  nationally  significant  Las  Imagines 
National  Archeological  District  on  Albu- 
querque's West  Mesa  Escarpment  contains 
more  than  15.000  docuiQented  prehistoric 
and  historic  petroglyphs: 

(2)  this  district  also  confiains  approximate- 
ly 65  other  archeologlcal  sites: 

(3)  the  West  Mesa  Escarpment  and  the  pe- 
troglyphs are  threatened  by  urbanization 
and  vandalism,  and  hundreds  of  petroglyphs 
have  already  been  destroyed: 

(4)  the  SUte  of  New  Mexico  has  shown 
great  leadership  in  recognizing  the  impor- 
tance of  the  archeologlcal  resources  of  the 
West  Mesa  Escarpment  through  the  estab- 
lishment of  the  Las  Imagines  National  Ar- 
cheologlcal District: 

(5)  the  city  of  Albuqueitque  has  played  a 
significant  role  in  the  preservation  of  the 
natural,  cultural,  and  recreational  resources 
of  the  West  Mesa  Escarpment: 

<6)  the  Middle  Rio  Grande  Pueblo  Tribes 
have  shown  a  strong  and  sincere  interest  in 
preservation  of  their  heritage  through  pro- 
tection of  the  West  Mesa  Escarpment: 

(7)  the  Atrisco  Land  Grant.  Inc..  now  held 
by  Westland  Development  Co.,  Inc..  a  corpo- 
ration whose  stock  Is  owned  primarily  by 
heirs  of  the  Atrisco  Land  Grant,  has  played 
a  significant  role  in  the  settlement  of  the 
West  Mesa  area  since  the  grant's  formation 
in  1692  and  has  shown  a  strong  interest  in 
the  preservation  of  their  traditional  lands: 

(8)  the  National  Park  System  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  interpreting  prehis- 
toric and  historic  rock  art:  and 

(9)  in  light  of  the  national  significance  of 
the  West  Mesa  Escarpment  and  the  petro- 
glyphs and  the  urgent  need  to  protect  the 
cultural  and  natural  resources  of  the  area 
from  urbanization  and  vandalism,  it  is  ap- 
propriate that  a  national  monument  be  es- 
tablished in  the  West  Mesa  Escarpment 
area,  near  Albuquerque.  New  Mexico. 

S«c.  102.  (a)  In  order  to  preserve,  for  the 
benefit  and  enjoyment  i  of  present  and 
future  generations,  that  area  In  New  Mexico 
containing  the  nationally  significant  West 
Mesa  Escarpment,  the  La^  Imagines  Nation- 
al Archeologlcal  District,  a  portion  of  the 
Atrisco  Land  Grant,  and  other  significant 
natural  and  cultural  resources,  to  provide 
for  the  Interpretation  of  such  resources,  and 
to  facilitate  research  activities  associated 
with  the  resources,  there  is  hereby  estab- 
lished, subject  to  subsection  (d).  the  Petro- 
glyph National  Monument  (hereinafter  re- 
ferred to  as  the  "monument ")  as  a  unit  of 
the  National  Park  System.  The  monument 
shall  consist  of  approximately  7.274  acres 
including  the  Atrisco.  Boca  Negra.  and  Pie- 
dras  Mercadas  Units  as  depicted  on  the  map 
entitled  "Boundary  Map,  Petroglyph  Na- 
tional  Monument  •.  numbered  NM-PETR- 
80.0103  and  dated  May  19|m,  which  shall  be 
on  file  and  available  for  public  Inspection  In 
the  offices  of  the  National  Park  Service.  De- 
partment of  the  Interior,  in  the  offices  of 
the  Department  of  Energy.  Minerals,  and 
Natural  Resources  of  the  State  of  New 
Mexico,  and  in  the  office  of  the  mayor  of 
the  city  of  Albuquerque.  New  Mexico. 


<b)  The  monument  shall  be  administered 
by  the  Secretary  or.  where  appropriate,  by 
the  Secretary  In  cooperation  with  the  State 
of  New  Mexico  (hereinafter  referred  to  as 
the  "State")  and  the  city  of  Albuquerque. 
New  Mexico  (hereinafter  referred  to  as  the 
"city"),  in  accordance  with  section  104  of 
this  title. 

(c)  Within  6  months  after  the  enactment 
of  this  title,  the  Secretary  shall  file  a  legal 
description  of  the  monument  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. Such  legal  description  shall  have 
the  same  force  and  effect  as  If  included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  In 
such  legal  description.  The  legal  description 
shall  be  on  file  and  available  for  public  In- 
spection In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior,  in  the 
offices  of  the  Department  of  Energy,  Miner- 
als, and  Natural  Resources  of  the  State  of 
New  Mexico,  in  the  office  of  the  mayor  of 
the  city  of  Albuquerque.  New  Mexico,  and 
in  the  monument  office:  Provided,  That  the 
Secretary  may  from  time  to  time,  after  com- 
pletion of  the  plan  referred  to  in  section 
105(a)  of  this  title,  make  minor  adjustments 
to  the  boundary  by  publication  of  a  revised 
map  or  other  boundary  description  in  the 
Federal  Register. 

(d)  The  monument  shall  be  established 
only  when  the  city,  the  State,  and  the  Sec- 
retary have  entered  into  a  binding  agree- 
ment that  all  lands  within  the  boundaries  of 
the  monument  shall  be  managed  in  accord- 
ance with  section  104  of  this  title. 

Sec.  103.  (aMl)  Within  the  boundary  of 
the  monument,  the  Secretary  is  authorized 
to  acquire  lands  and  Interests  in  lands  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  exchange,  or  transfer  from 
any  other  Federal  agency,  except  that  lands 
or  interests  therein  owned  by  the  State  or  a 
political  subdivision  thereof  may  l>e  ac- 
quired only  by  donation  or  exchange. 

(2)  The  Secretary  may  also  acquire  some 
or  all  of  the  approximately  95  acres  within 
the  area  identified  as  "Potential  Addition  " 
on  the  map  referenced  in  section  102(a).  if. 
after  consultation  with  the  Commission  es- 
tablished under  section  108.  the  Secretary 
determines  that  such  acquisition  would  fur- 
ther the  purposes  of  this  Act. 

(3)  The  authority  of  the  Secretary  to 
make  acquisitions  pursuant  to  paragraph  (2) 
shall  expire  on  the  date  three  years  after 
the  date  of  enactment  of  this  Act. 

(4)  Any  lands  acquired  pursuant  to  para- 
graph (2)  shall  be  incorporated  Into  Petrog- 
lyph National  Monument  and  shall  be  man- 
aged accordingly. 

(b)  Where  the  surface  and  subsurface  es- 
tates of  private  land  to  be  acquired  are  sepa- 
rately owned,  the  Secretary  shall  acquire 
the  subsurface  estate  to  such  land  prior  to 
or  at  the  same  time  the  surface  estate  is  ac- 
quired: Provided,  That  this  subsection  shall 
not  be  applicable  if  the  Secretary  deter- 
mines that  the  prior  acquisition  of  the  sur- 
face estate  is  necessary— 

(1)  to  prevent  damage  to  the  resources  of 
the  monument:  or 

(2)  to  properly  manage  and  interpret  the 
monument  in  accordance  with  section  102. 

(c)  The  Secretary  may  exchange  lands 
within  the  area  described  on  the  map  re- 
ferred to  in  section  102  as  the  Piedras  Mar- 
cadas  Unit  for  lands  owned  by  the  city 
within  the  area  described  on  the  map  re- 
ferred to  in  section  102  as  the  Atrisco  Unit. 
The  Secretary  may  exchange  lands  within 


the  area  described  on  the  map  referred  to  In 
section  102  as  the  Boca  Negra  Unit  for  lands 
owned  by  the  State  within  the  area  de- 
scribed on  the  map  referred  to  in  section 
102  as  the  Atrisco  Unit.  Exchanges  shall  be 
on  the  basis  of  equal  value,  and  either  party 
to  the  exchange  may  pay  or  accept  cash  In 
order  to  equalize  the  value  of  the  properties 
exchanged. 

(d)  Prior  to  acquiring  fee  simple  owner- 
ship of  private  lands  or  Interests  therein 
within  the  boundaries  of  the  monument, 
the  Secretary  is  authorized  to  acquire  an  ap- 
propriate Interest  In  such  land  by  donation 
or  for  a  nominal  fee  from  its  owners  for  the 
purpose  of  providing  immediate  protection 
against  trespass  and  vandalism  and  Initiat- 
ing any  resource  inventories  necessary  to 
carry  out  the  purposes  of  this  title. 

Sec.  104.  (a)  Pending  establishment  of  the 
monument  and  thereafter,  the  Secretary 
shall  administer  lands  and  interests  therein 
under  his  Jurisdiction  within  the  boundary 
of  the  monument.  The  Secretary  shall  ad- 
minister, manage,  and  protect  the  monu- 
ment in  accordance  with  the  Act  of  August 
25,  1916  (39  SUt.  535:  16  U.S.C.  1  et  seq.). 
the  Act  of  August  21,  1935  (49  SUt.  666:  16 
U.S.C.  461  et  seq.).  and  this  title,  and  in 
such  manner  as  to  preserve,  for  the  benefit 
and  enjoyment  of  present  and  future  gen- 
erations, its  cultural  and  natural  resources, 
and  to  provide  for  interpretation  of  and  re- 
search on  such  resources. 

(b)  Units  of  the  monument  to  be  managed 
by  the  State  and  the  city  shall  be  managed 
and  developed  in  accordance  with  manage- 
ment and  operational  plans  prepared  coop- 
eratively with  the  National  Park  Service, 
consistent  with  section  106  of  this  title.  Visi- 
tor use  and  interpretive  programs  within 
the  State  tmd  city  units  shall  be  undertaken 
consistent  with  plans  developed  with  the  as- 
sistance of  the  National  Park  Service. 

(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  either  the 
State  or  the  city  under  which  the  Secretary 
may  manage  and  interpret  any  lands  owned 
by  the  State  or  the  city,  respectively,  within 
the  boundaries  of  the  monument. 

(d)  In  order  to  encourage  a  unified  and 
cost  effective  Interpretive  program  of  the 
natural  and  culutral  resouces  of  the  West 
Mesa  Escarpment  and  its  environs,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal.  State, 
and  l(x:al  public  departments  and  agencies. 
Indian  tribes,  and  nonprofit  entities  provid- 
ing for  the  interpretation  of  these  re- 
sources. Such  agreements  shall  include,  but 
need  not  be  limited  to.  provision  for  the  Sec- 
retary to  develop  and  operate  interpretive 
facilities  and  programs  on  lands  and  inter- 
ests in  lands  outside  the  boundaries  of  the 
monument,  with  the  agreement  of  the 
owner  or  administrator  thereof.  Such  co- 
operative agreements  may  also  provide  for 
financial  and  technical  assistance  for  the 
planning  and  implementation  of  interpre- 
tive programs  and  minimal  development  re- 
lated to  those  programs. 

(e)  Federal  laws  generally  applicable  to 
units  of  the  National  Park  System.  Includ- 
ing the  National  Environmental  Policy  Act 
of  1969  and  the  Archeologlcal  Resources 
Protection  Act  of  1979.  shall  apply  to  the 
monument.  The  Secretary  is  authorized  to 
pursue  concurrent  jurisdiction  of  the  monu- 
ment for  the  purposes  of  law  enforcement 
and  Implementation  of  Federal  regulations. 

Sec.  105.  (a)  The  Secretary  may  partici- 
pate in  land  use  and  transportation  manage- 
ment planning  conducted  by  appropriate 
local  authorities  for  lands  adjacent  to  the 


monument  and  may  provide  technical  assist- 
ance to  such  authorities  and  affected  land- 
owners for  such  planning. 

(b)  Nothing  in  this  title  shall  be  construed 
as  authorizing  or  requiring  revocations  for 
any  interest  or  easement  for  existing  elec- 
tric transmission  or  distribution  facilities  or 
prohibiting  the  operation  of  maintenance  of 
such  facilities  within  or  adjacent  to  the 
boundaries  of  the  monument. 

Sec.  106.  (a)  Within  3  years  from  the  date 
funding  is  made  available  for  the  purposes 
of  this  section,  the  Secretary,  in  cooperation 
with  the  city  and  the  State,  shall  develop 
and  transmit  to  the  Committee  on  Eiiergy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  a  gen- 
eral management  plan  for  the  monument 
consistent  with  the  purposes  of  this  title,  in- 
cluding but  not  limited  to— 

(Da  sUtement  of  the  number  of  visitors 
and  types  of  public  use  within  the  monu- 
ment which  can  be  accommodated  In  ac- 
cordance with  the  protection  of  Its  re- 
sources: 

(2)  a  resource  protection  program: 

(3)  a  general  Interpretive  program: 

(4)  a  plan  to  Implement  the  joint  resolu- 
tion entitled  "American  Indian  Religious 
Freedom",  approved  August  11.  1978  (42 
U.S.C.  1996): 

(5)  a  general  development  plan  for  the 
monument,  including  proposals  for  a  visi- 
tors' center,  and  the  estimated  cost  thereof: 
and 

(6)  a  development  for  the  Rock  Art  Re- 
search Center. 

(b)  The  management  plan  shall  be  pre- 
pared in  consulUtion  with  the  Petroglyph 
National  Monument  Advisory  Commission, 
established  pursuant  to  section  107,  appro- 
priate Indian  tribes  and  their  civil  officials, 
the  heirs  of  the  Atrisco  Land  Grant,  the 
New  Mexico  SUte  Historical  Preservation 
Office,  and  other  interested  parties. 

(c)  The  Secretary  shall  underUke.  In  con- 
sulUtion and  cooperation  with  appropriate 
New  Mexico  Indian  tribes  and  their  civil  of- 
ficials, research  and  other  Rio  Grande  style 
rock  art  sites  In  New  Mexico  on  Federal 
lands,  and  through  cooperative  agreements 
with  SUte  and  willing  private  land  owners, 
on  non-Federal  lands.  The  Secretary  shall 
provide  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  RepresenUtives.  within  3  years  of 
the  date  funding  is  made  available  for  the 
purposes  of  this  section,  a  report  that— 

(1)  lists  various  locations  of  Rio  Grande 
style  rock  art: 

(2)  identifies  the  ownership  of  the  rock 
art: 

(3)  identifies  the  condition  of  the  re- 
sources: and 

(4)  identifies  the  appropriate  type  of  tech- 
nical assistance  needed  for  the  protection 
and  care  of  these  resources. 

The  report  shall  be  updated  and  transmit- 
ted to  such  conunittees  every  2  years  there- 
after. 

Sec.  107.  (a)  In  order  to  provide  for  re- 
search relating  to  Rio  Grande  style  rock  art. 
undertake  comprehensive  evaluations  of 
pertroglyphs  within  the  national  monu- 
ment, prepare  interpretive  programs  that 
are  sensitive  to  the  concerns  of  the  Indian 
and  Hispanic  peoples,  and  relate  monument 
resources  to  other  styles  and  forms  of  rock 
art,  the  Secretary,  acting  through  the  Na- 
tional Park  Service  and  in  cooperation  with 
the  University  of  New  Mexico,  other  educa- 
tional    institutions,     foundations.     Indian 


tribes,  and  private  entities,  shall  esUbllsh  a 
Rock  Art  Research  Center  (hereinafter  re- 
ferred to  as  the  "Center"). 

(b)  The  Center  shall  function  as  a  focal 
point  for  the  systematic  and  scholarly  col- 
lection, analysis,  and  dissemination  of  infor- 
mation relating  to  Rio  Grande  style  rock 
art.  and  other  forms  of  rock  art  within  the 
region. 

(c)  The  Center  shall  produce  research 
daU  and  educational  materials  that  will  en- 
hance public  understanding  of  prehistoric 
and  historic  rock  art. 

(d)  The  Center  shall  provide  for  a  broad 
program  of  research  Including  ethnographic 
studies,  resource  management  techniques, 
and  comparative  studies  of  rock  art  forms 
and  styles. 

(e)  Research  shall  be  primarily  directed 
toward  rock  art  managed  by  the  National 
Park  Service.  The  SecreUry  may  enter  Into 
cooperative  agreements  with  other  agencies 
and  entitles  as  may  be  appropriate  to  carry 
out  the  requirements  of  the  Rock  Art  Re- 
search Center. 

(f)  The  Secretary,  acting  through  the  Na- 
tional Park  Service,  is  authorized  to  under- 
take research  and  assist  in  management  and 
protection  of  Rio  Grande  style  rock  art  sites 
on  public  and,  with  the  agreement  of  the 
landowner,  private  lands  within  the  Galis- 
teo  Basin.  The  Secretary  Is  authorized  to 
enter  into  cooperative  agreements  with 
landowners  of  such  r(x:k  art  sites  and 
expend  appropriated  funds  for  research,  site 
protection,  and  Interpretive  programs.  Re- 
search shall  Include  the  identification  and 
mapping  of  rock  art  sites  and  the  develop- 
ment of  protection  options. 

Sec.  108.  (a)  There  is  esUblished  the  Pe- 
troglyph National  Monument  Advisory 
Commission  (hereinafter  referred  to  as  the 
•Commission").  The  Commission  shall  be 
composed  of  U  members  appointed  by  the 
SecreUry  for  terms  of  5  years  as  follows: 

(1)  one  member,  who  shall  have  profes- 
sional expertise  in  history  or  archaeology, 
appointed  from  recommendations  submitted 
by  the  Governor  of  the  SUte  of  New 
Mexico: 

(2)  one  member,  who  shall  have  profes- 
sional expertise  In  history  or  archaeology, 
appointed  from  recommendations  submitted 
by  the  mayor  of  the  city  of  Albuquerque, 
New  Mexico: 

(3)  one  member,  who  shall  have  profes- 
sional expertise  in  Indian  history  or  ceremo- 
nial activities,  appointed  from  recommenda- 
tions submitted  by  the  All  Indian  Pueblo 
Council: 

(4)  one  member  who  shall  be  a  sharehold- 
er of  the  Westland  Development  Co.,  Inc.: 

(5)  one  member  who  shall  be  an  heir  of 
the  Atrisco  Land  Grant: 

(6)  one  member  who  shall  be  an  affected 
landowner: 

(7)  one  member  who  shall  have  profes- 
sional expertise  in  Indian  rock  art: 

(8)  one  member  who  shall  have  profes- 
sional expertise  in  cultural  anthropology: 

(9)  one  member  who  shall  have  profes- 
sional expertise  in  geology: 

(10)  one  member  from  the  general  public: 
and 

(11)  the  Director  of  the  National  Park 
Service,  or  his  or  her  designee,  ex  officio. 

(b)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  term  until 
his  successor  is  appointed.  A  vacancy  in  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(c>  Members  of  the  Commission  shall 
serve  without  pay.  While  away  from  their 
homes  or  regular  places  of  business  in  the 


performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  [>er  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  imder 
section  5703  of  title  5,  United  SUtes  Code. 

(d)  The  Chair  and  other  officers  of  the 
Commission  shall  be  elected  by  a  majority 
of  the  members  of  the  Commission  to  serve 
for  terms  esUblished  by  the  Commission. 

(e)  The  Conunission  shaU  meet  at  the  call 
of  the  Chair  or  a  majority  of  its  members, 
but  not  less  than  twice  annually.  Six  mem- 
bers of  the  Commission  shall  constitute  a 
quorum. 

Consistent  with  the  public  meeting  re- 
quirements of  section  10  of  the  Federal  Ad- 
visory Conunittee  Act  (5  U.S.C.  App.),  the 
Conunission  shall,  from  time  to  time,  meet 
with  persons  concerned  with  Indian  history 
and  historic  preservation  and  with  other  In- 
terested persons. 

(f)  The  Commission  may  make  such 
bylaws,  rules,  and  regulations  as  it  considers 
necessary  to  carry  out  its  functions  under 
this  title.  Section  14(b)  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  Conunission. 

(g)  The  Commission  shall  advise  the  Sec- 
retary on  the  management  and  development 
of  the  monument  and  on  the  preparation  of 
the  plan  referred  to  in  section  105(a)  of  this 
title.  The  Secretary,  or  his  designee,  shall 
from  time  to  time,  but  at  least  semiannual- 
ly, meet  and  consult  with  the  Commission 
on  matters  relating  to  the  management  and 
development  of  the  monument. 

(h)  The  Commission  shall  cease  to  exist  10 
years  after  the  date  of  its  first  meeting. 

Sec.  109.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  t>e  necessary 
for  the  purposes  of  this  title.  The  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  RepresenU- 
tives, concurrently  with  the  proposed 
budget  for  the  second  fiscal  year  beginning 
after  the  date  of  enactment  of  this  title,  and 
every  five  years  thereafter,  a  report  on  the 
status  of  the  agreement  referred  to  In  sec- 
tion 102(d),  Its  associ&ted  costs,  and  any  pro- 
posed alterations  to  the  agreement. 

TITLE  II-PECOS  NA-nONAL 
HISTORICAL  PARK 
Sec.  201.  The  purpose  of  this  title  is — 

(1)  to  recognize  the  muUitheme  history, 
including  the  cultural  interaction  among  di- 
verse groups  of  people,  of  the  Pecos  area 
and  its  "gateway"  role  between  the  Great 
Plains  and  the  Rio  Grande  Valley,  and 

(2)  to  provide  for  the  preservation  and  In- 
terpreUtlon  of  the  cultural  and  natural  re- 
sources of  the  Forked  Lightning  Ranch  by 
esUbllsh  ing  the  Pecos  National  Historical 
Park. 

Sec.  202.  (a)  In  order  to  enhance  and  pre- 
serve the  existing  Pecos  National  Monu- 
ment and  related  nationally  significant  re- 
sources for  the  benefit  and  enjoyment  of 
present  and  future  generations,  there  is 
hereby  esUblished  the  Pecos  National  His- 
torical Park  (hereinafter  in  this  title  re- 
ferred to  as  the  "park"). 

(b)  The  park  shall  include  the  existing 
Pecos  National  Monument  and  the  area 
known  as  the  Forked  Lightning  Ranch 
which  surrounds  the  Pecos  National  Monu- 
ment and  shall  consist  of  approximately 
5,865  acres  of  the  lands  and  interests  in 
lands  as  generally  depicted  on  the  map  enti- 
tled "Boundary  Map— "Pecos  National  His- 
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torical  Park  Boundary  Concept",  numbered 
430/80028  and  dated  March  1990.  The  map 
shall  be  on  file  and  available  (or  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  The 
Secretary  of  the  Interior  (hereinafter  in 
this  title  referred  to  M  the  "Secretary") 
may  from  time  to  time  ibake  minor  revisions 
In  the  boundary  of  the  park  in  accordance 
with  section  7(c)  of  the  Land  and  Water 
Conservation  Fund  Act]  of  1985  (16  U^.C. 
4801-4  and  foUowing). 

(c)  The  Act  entitled  "An  Act  to  authorize 
the  establishment  of  Pecos  National  Monu- 
ment in  the  State  of  New  Mexico,  and  for 
other  purposes"  approved  June  28.  1965  (79 
Stat.  195).  is  hereby  repealed,  and  any  funds 
available  for  purposes  o{  the  Pecos  National 
Monument  shall  be  available  for  purposes  of 
the  park. 

Sec.  203.  The  Secretary  is  authorized  to 
acquire  lands,  waters,  ahd  interests  therein 
within  the  boundaries  of  the  park  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange:  vrxt-oided,  however,  that 
the  Secretary  may  not  acquire  lands  within 
the  Forked  Lightning  Ranch  as  depicted  on 
the  map  from  the  owner  of  record  of  such 
lands  as  of  May  1,  1990  without  the  consent 
of  such  owner  unless  the  Secretary  deter- 
mines that  the  lands  are  being  used,  or  that 
there  is  an  imminent  threat  that  the  lands 
will  be  used,  for  any  purpose  that  is  incom- 
patible with  the  purposes  of  this  Act. 

Sec.  204.  The  Secretary  shall  administer 
the  park  in  accordance  with  the  provisions 
of  this  title  and  the  provisions  of  law  gener- 
ally applicable  to  the  administration  of 
units  of  the  National  Park  System,  includ- 
ing the  Act  of  August  29.  1916  (39  Stat.  535: 
16  U.S.C.  1.  2-4).  and  the  Act  of  August  21. 
1935  (49  Stat.  666:  16  U.9.C.  461-7). 

Sec.  205.  Within  3  full  fiscal  years  from 
the  date  funding  is  made  available  for  the 
purposes  of  preparing  a  general  manage- 
ment plan,  the  Secretary  shall  develop  and 
transmit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  a  general 
management  plan  for  the  park  consistent 
with  the  purposes  of  (this  title,  including 
(but  not  limited  to)— 

(Da  general  visitor  ilse  and  interpretive 
program  that  fully  considers  the  prehistoric 
and  historic  aspects  of  the  national  histori- 
cal park  including  the  "gateway  theme"  and 
early  Spanish  settlement  of  New  Mexico: 

(2)  a  statement  on  the  number  of  visitors 
and  types  of  public  uses  within  the  park 
which  can  be  reasonably  accommodated  in 
accordance  with  the  protection  of  its  re- 
sources: and 

(3)  a  general  development  plan  for  the 
park,  including  the  estimated  cost  thereof. 

Sec.  206.  The  Secretary,  acting  through 
the  National  Park  Service,  shall  undertake  a 
study  of  the  Rowe  Ruin.  Arrowhead  Pueblo. 
Hobson-Dressler  Ruin,  and  Las  Ruedas  site 
for  the  suitability  and  feasibility  of  their  in- 
clusion in  the  park.  The  Secretary  shall 
submit  the  study  to  the  Congress  within  one 
year  after  the  date  of  enactment  of  this 
title. 

Sec.  207.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  title.  ' 

TITLE      III-ZUNI-CIBbLA      NATIONAL 

HISTORICAL    PARK    AND    JUAN    DE 

ONATE  MEMORIAL 

Sec.  301.  The  first  sentence  of  section  202 
of  Public  Law  100-225  (16  U.S.C.  460uu  12) 


is  amended  by  deletini 


National    Historical    Park"    and    inserting 


'and  Zuni-Cibola 


"Zunl-Clbola  National  Historical  Park,  and 
petroglyph  National  Monument". 

Sec.  302.  The  Zuni-Cibola  National  Histor- 
ical Park  Establishment  Act  of  1988  (16 
U.S.C.  410pp  et  seq.)  is  amended— 

(Din  section  2(c)— 

(A)  by  striking  "24  months"  and  Inserting 
"6  years":  and 

(B)  by  striking  "24  months"  and  inserting 
"6-year8":  and 

(2)  in  section  3(a)  by  striking  "18  months" 
and  inserting  "5V^  years". 

Sec.  303.  (a)  The  tracts  of  land  described 
in  subsection  (b)  shall  be  treated  as  public 
land  for  the  purposes  of  the  Act  of  June  14. 
1926  (43  U.S.C.  869  et  seq.:  commonly 
known  as  the  "Recreation  and  Public  Pur- 
poses Act"). 

(b>  The  land  referred  to  in  paragraph  (1) 
is  approximately  5  acres  of  the  Sebastian 
Martin  Land  Grant  near  Los  Luceros,  New 
Mexico,  as  generally  depicted  on  the  map 
entitled  "Onate  Memorial  Map"  and  dated 
July  1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SCHIFF.  Mr.  Speaker.  I  demand 
a  scconci. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Mexico  [Mr.  Schift]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  have  the  op- 
portunity to  preserve  and  make  acces- 
sible to  the  American  people  two  sites 
of  prehistoric  and  historic  signifi- 
cance. S.  286  combines  House  Resolu- 
tion 4235,  introduced  by  our  colleague. 
Bill  Richardson,  that  establishes 
Pecos  National  Historical  Park  with 
House  Resolution  745,  introduced  by 
our  colleague  Steve  Schift  and  S.  286, 
which  recently  passed  the  Senate,  that 
establishes  Petroglyph  National 
Monument.  Both  Pecos  and  Petro- 
glyphs  are  threatened  by  development 
that  would  destroy  their  irreplaceable 
and  nationally  significant  resources. 
In  addition,  authority  for  some  of  the 
State  funding  for  acquisition  at  Pet- 
roglyph ceases  on  June  30  of  this  year, 
making  timely  action  crucial. 

These  areas  preserve  evidence  of 
centuries  of  human  occupation  and  ac- 
tivity. At  Petroglyph  National  Monu- 
ment, some  15.000  rock  art  carvings 
have  been  cut  into  the  boulders  strewn 
around  the  escarpment.  These  carv- 
ings provide  impressive  evidence  of  a 
past  culture,  and  are  silent  witnesses 
to  that  culture's  ideas  and  beliefs. 

At  Pecos  National  Historical  Park, 
located  on  the  gateway  between  the 
Great  Plains  and  the  Rio  Grande 
Valley,  centuries  of  human  activity 
have  left  resources  both  prehistoric 
and  historic.  On  this  route  of  trade 
and  travel  passed  prehistoric  Indians. 


Spanish  soldiers  and  missionaries. 
Santa  Pe  traders  and  the  American 
Army.  R(x;k  shelters,  pithouses,  kivas. 
Spanish  homesteads.  Santa  Fe  trail 
ruts  and  Kozlowski's  ranch  which 
served  as  the  headquarters  for  Union 
troops  during  the  Civil  War  show  the 
diverse  hiunan  activities  here. 

Mr.  Speaker,  the  committee  adopted 
an  amendment  which  made  various 
changes  to  the  legislation  as  intro- 
duced. At  Petroglyphs  it  adds  a  rock 
art  research  center  and  other  author- 
ity to  research  rock  art.  and  directs 
that  the  Federal,  State,  and  city  land 
be  consistently  managed  to  National 
Park  Service  standards  through  joint 
agreements.  It  gives  authority  for  the 
addition  of  two  parcels  of  land  to  im- 
prove visitor  access  and  the  ability  of 
the  National  Park  Service  to  manage 
the  resources,  and  deletes  a  reverter 
clause  that  was  not  in  the  House  bill 
as  introduced. 

The  Pecos  language  remains  essen- 
tially as  it  was  introduced.  The  Secre- 
tary is  now  directed  to  study  four 
areas  for  potential  addition  whose  im- 
portance witnesses  stressed  at  the 
hearing.  Given  her  generosity  through 
the  years,  the  ranch  now  owned  by 
Mrs.  Greer  Garson  Fogelson  is  to  be 
acquired  on  a  willing  seller  basis 
unless  there  is  an  imminent  threat 
that  the  lands  are  being  used,  or  will 
be  used,  for  any  purpose  that  is  incom- 
patible with  the  purposes  of  this  act. 
The  substitute  also  makes  two  minor 
technical  amendments.  It  provides  for 
a  5  acre  land  transfer  from  the  Bureau 
of  Land  Management  in  order  to  es- 
tablish a  monument  to  the  early  Span- 
ish explorer  Juan  de  Onate.  This  pro- 
vision has  already  passed  the  House 
once.  It  also  extends  the  deadline  for 
the  establishment  of  the  Zuni-Cibola 
National  Historical  Park  from  2  years 
to  6  years. 

Mr.  Speaker,  I  endorse  this  legisla- 
tion and  urge  its  passage.  These  lands 
preserve  special  parts  of  our  heritage 
and  will  make  them  accessible  to  the 
American  people. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCHIFF.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  a  supporter  of  the 
legislation  now  contained  in  H.R.  745. 
However,  as  the  principal  sponsor  of 
the  Petroglyph  National  Monument 
portion  of  that  bill.  I  would  like  to 
take  a  couple  of  minutes  to  speak 
more  particularly  about  that  particu- 
lar portion  of  the  legislation. 

The  petroglyphs  are  rock  art  draw- 
ings. They  are  created  by  the  scraping 
in  an  artistic  fashion  of  the  dark  outer 
side  of  certain  rocks  to  expose  the 
white  underside,  and  thereby  produce 
images.  These  images  are  produced  of 
religious  and  other  drawings.  There 
are  approximately  15,000  such  rock  art 
images   l(x:ated   in   the   Albuquerque. 


NM.  area  on  approximately  7.000  acres 
which  would  be  protected  under  the 
Petroglyph  National  Monument. 
These  rock  art  drawings  are  between 
700  and  1.300  years  old.  Most  of  them 
were  drawn  by  native  Americans.  How- 
ever, some  of  them  were  made  by  early 
Spanish  settlers. 
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They  constitute  the  largest  collec- 
tion of  ancient  rock  art  in  the  United 
States  and  share  a  home  with  65  other 
archaeological  sites,  some  up  to  12,000 
years  old.  This  is  one  of  the  largest 
sites  of  such  a  collection  In  the  United 
States  which  has  not  been  appreciably 
damaged  by  vandals,  and  which  is 
largely  intact  today. 

Mr.  Speaker,  the  petroglyphys,  how- 
ever, are  threatened  unless  Congress 
takes  urgent  action.  They  are  threat- 
ened by  increasing  vandalism  in  the 
area.  They  are  threatened  by  theft. 
The  petrogljrphs  have  developed  a  cer- 
tain value  on  the  market,  and  on 
smaller  stones  which  can  be  moved  we 
believe  that  some  have  been  stolen 
and  are  being  sold  on  the  market. 
Most  significantly.  Mr.  Speaker,  they 
are  threatened  by  development.  The 
area  of  7.000  acres  I  have  described  is 
right  in  the  path  of  the  growth  of  the 
city  of  Albuquerque,  which  is  a  grow- 
ing city  in  the  Sun  Belt  of  the  United 
States.  On  the  site  literally  houses  are 
built  now  right  up  against  where  the 
petroglyphs  exist. 

Mr.  Speaker,  there  has  been  a  total 
cooperative  effort  to  bring  this  to  the 
House  floor  and  to  pass  it  obviously  in 
the  other  body  of  the  United  States.  It 
is  supported  by  both  sides  of  the  aisle. 

I  want  to  thank  the  gentleman  from 
Minnesota  [Mr.  Vento],  chairman  of 
the  subcommittee,  and  the  gentleman 
from  California  [Mr.  Lagomarsino], 
the  ranking  Republican  on  the  sub- 
committee for  their  support,  as  well  as 
my  two  colleagues  from  New  Mexico. 
Mr.  Joe  Skeen  and  Mr.  Bill  Richard- 
son, who  have  both  supported  it  in 
their  respective  committees  and  sub- 
committees. 

Petroglyph  National  Monument  is 
supported  by  local  groups.  It  is  sup- 
ported by  general  community  groups 
in  the  Albuquerque  area  and  support- 
ed by  native  American  and  Hispanic 
groups.  In  addition,  one  of  our  citi- 
zens. Ike  Eastvold.  set  aside  all  of  his 
personal  matters  to  devote  full  time  to 
supporting  the  creation  of  this  nation- 
al monument  and  forming  an  organi- 
zation called  Friends  of  Albuquerque 
Petroglyphs  which  has  been  instru- 
mental In  trying  to  bring  this  bill  to 
the  floor.  In  addition,  national  preser- 
vation organizations  have  supported 
the  establishment  of  this  national 
monument. 

Finally.  Mr.  Speaker,  this  bill,  if  en- 
acted by  the  Congress  and  signed  into 
law,  presents  certain  unique  opportu- 
nities. The  first  is  a  unique  sharing  of 


responsibilities  and  costs  by  the  Feder- 
al Government  with  the  State  govern- 
ment and  with  local  governments.  The 
State  of  New  Mexico  and  the  city  of 
Albuquerque  intend  to  pay  a  signfi- 
cant  share  of  the  cost  of  acquisition  of 
the  land  upon  which  the  petroglyphs 
are  now  located.  In  addition,  the  State 
of  New  Mexico  and  the  city  of  Albu- 
querque have  offered  a  continuing  role 
by  paying  for  a  portion  of  the  manage- 
ment of  the  national  monument  under 
the  direction  of  the  Secretary  of  the 
Interior. 

Finally.  Mr.  Speaker,  we  have  an- 
other unique  opportunity.  The  petro- 
glyphs are  not  cave  drawings  made 
many  thousands  of  years  ago  by 
people  who  are  now  long  lost  to  histo- 
ry. The  descendants  of  the  Native 
Americans  who  drew  most  of  the  pe- 
troglsi}hs  are  alive  and  living  in  the 
Albuquerque  and  New  Mexico  areas 
today.  The  descendants  of  the  Spanish 
explorers  who  drew  some  of  the  pe- 
troglyphs. and  equally  significantly 
upon  whose  land  as  part  of  an  original 
Spanish  land  grant,  the  Atrisco  land 
grant  of  the  17th  century  where  many 
of  the  petroglyphs  are  now  l(x»ted. 
are  also  living  today  and  can  be  identi- 
fied, and  identify  themselves  in  the  Al- 
buquerque and  New  Mexico  area.  The 
fact  that  we  have  the  opportunity  not 
only  to  preserve  a  historical  treasure, 
but  to  work  with  the  identified  de- 
scendants of  the  people  who  created 
this  treasure  is  remarkable. 

If  the  Petroglyph  National  Monu- 
ment becomes  law,  I  recommend  that 
the  Park  Service  work  very  closely 
with  all  of  the  descendants  in  every 
step  of  the  development  of  the  nation- 
al monument,  from  the  development 
of  a  plan  to  permiting  the  continu- 
ation of  ceremonies  which  exist  to  this 
day,  to  educating  and  teaching  visitors 
to  the  national  monument  about  the 
history  of  these  groups. 

Mr.  Speaker,  the  House  Interior  and 
Insular  Affairs  Committee  passed  this 
bill  unanimously.  I  hope  the  House 
will  do  likewise. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  there 
have  been  a  number  of  individuals 
who  have  worked  very  hard  in  bring- 
ing this  legislation  to  the  floor  today. 
Of  course,  one  was  the  sponsor  of  the 
petroglyph  bill,  the  gentleman  from 
New  Mexico.  Congressman  Schiff. 
who  has  just  spoken,  and  I  want  to 
conunend  him  for  his  work.  But  I 
think  he  had  a  very  strong  ally  in  the 
petroglyphs  bill  in  Congressman  Bill 
Richardson  who  serves  on  the  sub- 
committee and  has  been  interested  in 
this  issue  for  some  time,  and  in  addi- 
tion to  that  hosted  myself  and  staff 
members  and  other  committee  mem- 
bers at  a  visit  to  the  petroglyphs  as 
well  as  to  the  Pecos  National  Monu- 
ment which  is  expanded  in  this  same 
bill.  These  are  two  unique  areas,  one 


an  established  monument  today  which 
we  are  converting  into  a  park,  and  the 
other  establishment  of  a  new  park. 

Mr.  Speaker,  it  would  be  hard  to 
find  the  adjectives  to  adequately  de- 
scribe the  archaeological  and  historic 
value  of  this  17-mile-long  escarpment 
with  literally  tens  of  thousands  of 
rock  art  inscriptions  on  it.  an  out- 
standing resource,  one  that  literally  is 
under  threat  by  subdivision  and  other 
types  of  activities  today.  But  today  we 
are  in  the  process  of  trying  to  protect 
these  important  resources  in  the 
Southwest.  The  Secretary  of  the  Inte- 
rior has  personally,  of  course  being  a 
native  of  Albuquerque,  stated  his  in- 
terest. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  who  is, 
in  my  mind,  the  principal  architect  of 
this  bill  that  we  have  before  us  today. 
It  touches  a  number  of  proposals  that 
have  made  the  Rock  Art  Institute  and 
the  other  technical  changes  that  are 
made  to  it,  and  of  course  the  Pecos 
and  his  work  on  the  petroglyphs  along 
with  many  others. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  thank  him  and  his  staff  for 
their  excellent  support  for  this  legisla- 
tion, and  their  hard  work  in  pursuit  of 
the  objectives  of  this  legislation.  I  also 
thank  my  colleague,  Steve  Schiff 
from  New  Mexico,  a  freshman 
Member,  and  congratulate  him  on  the 
passage  of  what  I  think  may  be  his 
first  bill,  but  nonetheless,  one  that  is 
very  important  to  his  congressional 
district  and  to  the  State  of  New 
Mexico. 

I  think  what  we  are  doing  here  is 
rolling  a  number  of  important  environ- 
mental initiatives  into  one.  First,  the 
petroglyphs.  I  think  the  gentleman 
from  Minnesota  [Mr.  Vento],  chair- 
man of  the  subcommittee,  and  the 
gentleman  from  New  Mexico  [Mr. 
Schiff],  mentioned  the  importance  of 
this  legislation  with  magnificent  sam- 
ples of  Rio  Grande  style  of  rock  art 
practiced  between  the  14th  and  the 
17th  century.  These  are  threatened  by 
vandalism,  shooting,  theft,  and  con- 
struction activities,  external  threats 
across  the  board. 

Funding  from  the  State  of  New 
Mexico  once  again  is  contingent  upon 
what  the  Congress  and  the  President 
do  by  June  30  of  this  year.  So  there  is 
a  dramatic  urgency  to  getting  this  leg- 
islation passed.  In  fact,  if  the  monu- 
ment is  not  designated  by  June  30, 
1990,  $300,000  in  State  funds  will  be 
lost,  and  the  balance  of  the  funding 
will  expire  in  June  1992. 

Once  again,  the  legislation  author- 
izes the  acquisition  of  approximately 
7,370  acres,  including  the  Atrisco,  Boca 
Negra,  and  Piedras  Mercadas  units.  It 
includes  an  amendment  I  proposed  to 
create  a  r(x:k  art  research  center  that 
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would  increase  our  knowledge  of  pre- 
historic Indian  cultu««s.  broaden  our 
understanding  and  appreciation  of  the 
Spanish  rock  art  and  attendant  cul- 
ture, and  provide  dat^  for  public  edu- 
cation and  interpretation  of  the  pe- 
troglyphs. 

Also  included  is  an  amendment  I  of- 
fered during  full  committee  in  consul- 
tation with  the  minority  that  would 
authorize  the  Park  Service  to  study 
and  acquire  an  additional  95  acres  for 
the  Petroglyph  National  Monument  if 
the  Secretary  of  the  Interior  deter- 
mines that  such  acquisition  would  fur- 
ther the  purposes  of  the  act. 

It  is  important  that  Congress  act 
quickly  on  this  legislation  before  all 
chances  to  preserve  these  wonderful 
artifacts  are  lost. 

In  addition  to  thi4  legislation,  we 
rolled  in  several  oth^r  bills  that  are 
important  to  the  State  of  New  Mexico. 
Secondarily  in  importance  is  the  Pecos 
National  Monument,  strategically  situ- 
ated on  top  of  a  small  mesa  where  an- 
cient Spanish  and  Indian  ruins  lie. 
This  too  is  also  threatened  by  develop- 
ment. 
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Adjacent  to  the  raionument  is  the 
Forked  Lightning  rarich  owned  by  ac- 
tress Greer  Garson  Fogelson.  The 
ranch  is  currently  for  sale  on  the  open 
market  and  has  attracted  quite  a  bit  of 
attention.  Earlier  this  year  developers 
proposed  to  purchase  the  ranch  and 
establish  a  resort  city  entitled  "Santa 
Pe  East  2001."  The  resort  would  in- 
clude an  airstrip,  a  rfesort  hotel,  resi- 
dential housing,  a  multnational  shop- 
ping center,  an  athletic  center,  a  con- 
vention center,  a  privjate  hunting  pre- 
serve. I 

This  is  something  that  the  towns- 
people of  Pecos  rebelled  against.  Mr. 
Speaker. 

Although  Mrs.  Fogelson  has  decided 
against  selling  to  the^  developers,  the 
ranch  remains  on  the  open  market. 
Any  development  woUld  pose  a  serious 
threat  to  the  historic  scene  of  the  ex- 
isting Pecos  National  Monument.  In 
addition,  many  archeological  sites. 
Santa  Fe  Trail  remnants,  and  areas  as- 
sociated with  the  Spanish  settlement 
and  the  Civil  War  on  the  Forked 
Lightning  lands  woul()  also  be  lost. 

The  legislation  we  are  considering 
today  would  authorize  the  acquisition 
of  approxmately  5.500  acres  of  the 
Forked  Lightning  Ranch  so  that  they 
may  be  preserved  for  future  genera- 
tions. In  full  committee  markup  I  of- 
fered an  amendment  that  would  au- 
thorize the  Secretary  of  Interior  to  ac- 
quire these  lands  only  with  the  con- 
sent of  the  owner,  i^nless  the  Secre- 
tary determines  tha^  the  lands  are 
being  used,  or  there  is  an  imminent 
threat  that  the  lands  will  be  used,  for 
purposes  that  are  incompatible  with 
the  purposes  of  this  act.  In  respect  of 
the  fine  stewardship  provided  by  Mrs. 
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Greer  Garson  Fogelson,  I  believe  it  is 
only  proper  that  the  lands  be  acquired 
with  her  prior  consent.  It  is  extremely 
important  that  we  act  on  this  legisla- 
tion quickly  before  these  pristine 
lands  are  lost  forever. 

Mr.  Speaker,  some  may  be  wonder- 
ing if  we  are  talking  about  the  same 
Greer  Garson  that  is  a  famous  actress, 
an  Oscar  star  of— well,  I  will  not  give 
the  time  that  she  was  a  star,  but  let  us 
say  in  this  century.  She  is  an  outstand- 
ing woman,  and  this  is  the  same  movie 
star. 

Mr.  Speaker.  The  bill  also  includes 
language  to  establish  the  Don  Juan 
Onate  Monument  and  amends  the 
Zuni-Cibola  National  Historical  Park 
Act  of  1988. 

The  Onate  provision  simply  removes 
a  technical  obstacle  to  the  consider- 
ation by  the  Secretary  of  a  transfer, 
under  the  Recreation  and  Public  Pur- 
poses Act.  of  the  surface  estate  on  5 
acres  of  BLM  land  to  Rio  Arriba 
County  in  New  Mexico.  Rio  Arriba 
County,  which  is  largely  Hispanic, 
wishes  to  erect  a  monument  to  a  Span- 
ish explorer.  Don  Juan  Onate.  on 
BLM  land  near  the  site  where  Onate's 
expedition  established  the  first  Euro- 
pean settlement  in  what  is  now  the 
United  States. 

With  respect  to  the  Zuni-Cibola  Na- 
tional Historical  Park  Establishment 
Act  of  1988,  the  amendment  would 
simply  extend  the  time  in  which  the 
Secretary  must  accept  a  leasehold  in- 
terest in  the  land.  In  accordance  with 
the  act,  the  Zuni  Tribe  must  make  an 
offering,  and  the  Secretary  of  the  In- 
terior must  accept  a  leasehold  interest 
in  the  land  in  order  to  establish  the 
park.  The  act  terminates  if  the  Secre- 
tary does  not  accept  a  leasehold  within 
2  years  of  establishment  of  the  act. 

The  2-year  deadline  is  rapidly  ap- 
proaching and  many  issues  remain  to 
be  resolved  before  an  agreement  can 
be  reached. 

Mr.  Speaker,  this  House  historically 
approved  the  first  Indian  national 
park  cooperative  venture  in  the  last 
session  of  the  Congress. 

Finally,  I  am  supportive  of  commit- 
tee report  language  with  respect  to 
the  Petroglyphs  that  recognizes  the 
historic  connection  between  this  land 
and  the  Pueblo  people  as  well  as  be- 
tween this  land  and  the  heirs  to  the 
Atrisco  land  grant.  The  establishment 
of  the  monument  will  ensure  that  this 
land  is  protected  and  accessible  to 
both  these  groups  and  the  American 
public.  Further,  the  committee  en- 
courages the  National  Park  Service  in 
its  dealing  with  the  Pueblo  people  and 
with  the  Atrisco  heirs  to  ensure  their 
appropriate  access  to  this  monument, 
under  the  American  Indian  Religous 
Freedom  Act  and  the  first  amendment 
of  the  U.S.  Constitution. 

This  legislation  has  bipartisan  sup- 
port and  I  urge  a  favorable  vote  today. 


I  especially  want  to  commend  the 
gentleman  from  California  [Mr.  Lago- 
MARSiNO]  for  his  not  just  foresighted- 
ness  but  for  his  spirit  of  compromise 
and  commitment  to  national  park 
issues,  to  conservation,  to  the  environ- 
ment, his  ability  to  forge  compromises 
out  of  differences. 

I  think  it  is  clear  that  early  on  this 
legislation,  the  merging  of  the  two 
bills  caused  some  concerns  among 
members  of  the  minorities.  Well,  that 
is  no  longer  the  case  except  that  what 
we  have  developed  is  a  compromise 
which  I  believe  is  acceptable  to  all 
sides.  But  I  do  not  think  that  this 
compromise  on  this  effort  and  these 
landmark  bills  for  the  State  of  New 
Mexico  and  the  country  would  have 
been  achieved  without  the  gentleman 
from  California  [Mr.  Lagomarsino] 
and  the  gentleman  from  Minnesota 
[Mr.  Vento]. 

Finally,  Mr.  Speaker,  to  the  Mem- 
bers of  the  other  body,  the  New 
Mexico  sponsors  of  this  legislation, 
enormous  credit  must  go  to  them. 

I  once  again  urge  this  House  strong- 
ly support  this  legislation,  give  it  an 
overwhelmingly  unanimous  vote  and 
recognize  what  we  are  doing  here  is 
not  just  New  Mexico  legislation  but 
national  legislation  that  preserves  the 
culture  of  the  native  Americans  and 
the  Spanish  people,  preserves  land 
that  brings  tourism,  protects  from  un- 
wanted development  and,  most  impor- 
tantly, insures  that  the  future  genera- 
tions will  have  an  opportunity  to  see 
what  many  of  our  forefathers  created 
in  the  14th  and  17th  centuries. 

The  proposed  Petroglyph  National 
Monument  lies  just  west  of  Albuquer- 
que encompassing  a  17-mile  long 
basalt  escarpment  and  five  volcanic 
cones. 

An  estimated  15.000  to  17,000  petro- 
glyphs lie  in  this  location  representing 
at  least  12,000  years  of  human  history. 

The  petroglyphs  date  between  1300 
and  1650  AD— some  nearly  3,000  years 
old. 

BACKGROUND  ON  PETROGLYPH  LXGISLATION 

S.  286  would:  First,  authorize  land 
acquisition  of  7.274  acres  including  the 
Atrisco,  Boca  Negra,  and  Piedras  Mer- 
cadas  Units:  second,  authorize  neces- 
sary appropriations— estimated  cost  of 
$58  million;  third,  direct  the  Secretary 
to  administer  the  monument  in  ac- 
cordance with  all  laws  applicable  to 
the  National  Park  Service;  fourth,  au- 
thorize the  Secretary  to  enter  into  co- 
operative agreements  with  either  the 
State  of  New  Mexico  or  the  city  to 
manage  and  interpret  any  lands  owned 
by  the  State  or  the  city  within  the 
boundaries  of  the  Monument;  fifth, 
allow  the  Secretary  to  acquire  a  less 
than  fee  interest  in  lands  to  provide 
immediate  protection  for  the  petrog- 
lyphs: sixth,  calls  for  the  preparation 
of  a  general  management  plan;  sev- 
enth, directs  the  Secretary  to  under- 


take research  and  prepare  a  report  on 
other  Rio  Grande  style  rock  art  sites 
in  New  Mexico;  and  eighth,  establish 
an  advisory  commission. 

Pecos  is  located  on  the  major  gate- 
way between  the  Great  Plains  and  the 
Rio  Grande  Valley,  and  on  the  Santa 
Fe  Trail.  Prehistoric  Native  Ameri- 
cans. Spanish  Missionaries  and  colo- 
nizers, Santa  Fe  traders,  and  the  U.S. 
Army  all  used  this  route. 

The  Forked  Lightning  Ranch  adja- 
cent to  the  existing  Pecos  National 
Monument  is  for  sale  on  the  open 
market.  A  developer  proposed  to  pur- 
chase the  ranch  in  order  to  develop  a 
major  resort  city— Santa  Fe  East 
2001— including  an  airstrip,  golf 
courses,  shopping  centers,  and  residen- 
tial housing. 

Any  development  would  pose  a  seri- 
ous threat  to  the  monument's  historic 
scene  and  destroy  archeological  sites, 
Santa  Fe  Trail  remnants  and  areas  as- 
sociated with  the  Spanish  settlement 
and  the  Mexican  and  Civil  Wars. 

WHAT  THE  PBCOS  BILL  DOES 

First,  the  bill  would  establish  the 
Pecos  National  Historical  Park  author- 
izing acquisition  of  5,865  acres;  second, 
authorizes  necessary  appropriations- 
estimated  at  $5.5  million;  third,  pro- 
vides for  park's  administration;  and 
fourth,  directs  the  Secretary  to  pre- 
pare a  general  management  plan. 
John  L.  Roach.  Inc.. 
Attoriiets  at  Law. 
DaUas,  TX.  April  23.  1990. 
Hon.  Bruce  F.  Vekto. 

Chairman,     National    Parks    and    Public 
Lands  Subcommittee,  Washingtoti,  DC. 

Dear  Chairman  Vento:  We  are  counsel  for 
Greer  Garson  Fogelson.  Mrs.  Fogelson  has 
been  ill  for  an  extended  period  and  has  left 
the  city  for  recuperation.  We  have  discussed 
with  her  the  fact  that  there  is  pending  legis- 
lation the  ultimate  result  of  which  will  be 
the  extension  of  the  Pecos  National  Monu- 
ment, in  3an  Miguel  County.  New  Mexico, 
to  include  her  Forked  Lightning  Ranch  as  a 
part  of  such  facilities,  as  well  as  the  expan- 
sion of  the  interpretive  mission  of  the  facUi- 
Ues. 

As  you  know.  Mr.  and  Mrs.  Fogelson  have 
supported  such  Monument  for  many  years 
and  have  made  various  significant  contribu- 
tions in  connection  therewith.  Mrs.  Fogel- 
son certainly  does  not  object  to  the  pro- 
posed legislation  and  has  expressed  to  me 
her  feeling  that  the  expansion  of  the  Monu- 
ment to  include  her  ranch  would  be  a  per- 
manent dedication  thereof  to  a  matter  in 
which  she  and  her  late  husband  have  been 
interested  for  many  years. 
Very  truly  yours. 

John  L  Roach. 

Mr.  SCHIFF.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  stated  a  moment  ago 
but  I  am  happy  to  reemphasize  that 
this  was  a  bipartisan  effort  and  my 
colleague,  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  has  been 
with  me  in  every  step  in  the  way  in 
supporting  this  bill.  I  thank  him  for 
that  and  want  to  state  that  I  support 
the  portion  of  this  bill  that  Congress- 
man Richardson  drafted. 


I  also  thank  Chairman  Vento  for  his 
support  of  this  bill  as  he  has  support- 
ed so  many  other  preservation  acts  in 
the  U.S.  Congress. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Califomia  [Mr.  Lago- 
marsino], the  ranking  member  of  the 
subcommittee. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  S.  286.  an  act  to  es- 
tablish Petroglyphs  National  Monu- 
ment and  for  other  purposes.  My  col- 
league from  Minnesota  has  described 
the  measures  included  in  this  bill  and 
I  would  like  to  simply  highlight  a  few 
features  of  the  important  Petroglyphs 
National  Monument  legislation  before 
us  today. 

Mr.  Speaker,  this  is  a  piece  of  legis- 
lation which  is  significant  in  many 
ways.  The  15,000  to  17,000  petroglyphs 
chiseled  into  the  hard  volcanic  rock 
are  clearly  a  nationally  significant  re- 
source. Similar  in  importance  is  the 
cooperative  partnerships  which  have 
been  built  around  this  legislation;  not 
only  in  the  form  of  strong  bipartisan 
support  from  the  entire  New  Mexico 
'delegation,  but  also  the  partnership 
among  the  local.  State  and  Federal 
governments  which  will  all  be  partici- 
pating in  the  preservation  and  man- 
agement of  this  resource.  I  would  like 
to  commend  my  colleague.  Mr.  Schift, 
primary  author  of  the  House  bill  for 
the  leadership  role  he  has  shown  in 
building  these  partnerships,  and  also 
to  Mr.  Richardson  and  Mr.  Skeen  for 
their  valuable  contributions. 

Finally,  the  total  estimated  cost  for 
acquisition  of  this  7,300-acre  park,  $90 
million,  is  significant.  However,  this 
cost  is  offset  by  the  financial  contribu- 
tion of  $30  million  which  has  been 
pledged  by  the  city  and  State  govern- 
ments. Mr.  Speaker,  it  is  this  level  of 
commitment  on  behalf  of  these  other 
levels  of  government  which  makes  this 
project  feasible  and  I  commend  them 
for  their  participation.  This  type  of  co- 
operation will  be  increasingly  impor- 
tant to  the  future  success  of  our  Na- 
tional Park  System. 

Mr.  Speaker,  the  time  to  act  on  this 
measure  is  now.  The  Petroglyphs  are 
being  daily  threatened  by  urban  en- 
croachment and  I  am  grateful  to  the 
subcommittee  chairman  for  moving 
this  bill  rapidly  through  the  commit- 
tee. It  is  also  notable  that  establish- 
ment of  this  new  monument  will  pro- 
vide for  important  new  recreation  op- 
portunities in  the  Albuquerque  urban 
area.  Providing  increased  opportuni- 
ties for  urban  recreation  is  a  high  pri- 
ority of  the  administration  and  an 
area  of  great  need  for  the  American 
people. 

For  these  reasons,  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
bill. 

Mr.  SCHIFF.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Whitten).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  286,  as  amended. 

The  question  was  taken. 
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Mr.  VENTO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr. 
Whitten).  Pursuant  to  clause  5  of  rule 
I  and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion 
will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  286  of  the  Senate  bill 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


REGARDING  BURMESE     . 
ELECTIONS 

Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
324)  concerning  human  rights,  democ- 
racy, and  illicit  narcotics  production 
and  trafficking  in  Burma,  as  amended. 

The  Clerk  read  as  follows: 

H.  Con.  Res.  324 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring), 

SECTION  1.  FINDINGS. 

(a)  Human  Rights  and  Democracy  in 
Burma.— The  Congress  finds  that— 

(1)  the  people  of  Burma  continue  to  be 
ruled  by  an  unelected  military  government 
that  does  not  govern  by  the  consent  of  the 
people; 

(2)  the  Burmese  Goverrmient  has  violent- 
ly suppressed  prodemocracy  demonstra- 
tions, killing  or  imprisoning  thousands  of 
demonstrators  and  forcing  others  to  flee  for 
their  lives; 

(3)  the  Govertunent  of  Burma  has  pledged 
to  hold  free  and  fair  elections  in  Burma  on 
May  27. 1990; 

(4)  despite  this  cotmnitment— 

(A)  thousands  of  persons  connected  with 
the  prodemocracy  movement  remain  impris- 
oned, and  the  government  continues  to 
arrest  opp>osition  figures  engaged  in  peace- 
ful political  activities: 

(B)  independent  human  rights  monitors 
report  that  the  Burmese  authorities  have 
continued  to  engage  in  abuses  against  civil- 
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Una  that  Include  rape,  torture,  extrajudicial 
execution,  and  forced  porterace: 

(C)  prominent  civilian  leaders  who  might 
represent  a  significant  electoral  challenge  to 
the  military  regime's  monopoly  of  power 
have  been  imprisoned  or  placed  under  house 
arrest  and  prevented  fromi  standing  for  elec- 
tion: and 

(D)  the  SUte  Law  and  Order  Restoration 
Council  has  announced  a  severely  restrictive 
set  of  national  election  campaign  restric- 
tions that  provide  the  authorities  with 
nearly  unlimited  discretion  to  restrict  free 
and  open  det>ate  on  political  Issues: 

(5)  despite  these  obstacles  to  a  free  and 
fair  election,  the  presence  of  Impartial  Inter- 
national observers  both  pfior  to  and  during 
the  elections  in  Burma  would  signal  the 
international  community's  strong  Interest  In 
democracy  in  Burma,  and  might  encourage 
fairness  and  help  ensure  that  accurate  Judg- 
ments are  made  about  the  integrity  of  the 
electoral  process:  and 

(«)  economic  and  militat-y  cooperation  be- 
tween the  Government  of  Burma  and  other 
foreign  governments.  Including  arms  sales 
and  cooperation  with  Buitnese  troops  oper- 
ating in  Iwrder  areas,  has  strengthened  the 
position  of  the  military  i  regime,  and  has 
helped  enable  it  to  restrict  the  process  of 
political  reform  and  continue  its  abuses  of 
human  rights  and  humanitarian  law. 

(b)  Illicit  Narcotics  Proddctioh  and 
Traffickikg  in  Burma.— "the  Congress  also 
finds  that—  ' 

(1)  Burma  is  the  largesC  producer  and  ex- 
porter of  illicit  opium  in  the  world,  with 
narcotics  production  nearly  doubling  since 
the  current  military  reglijie  came  to  power 
in  September  1988:  , 

(2)  Increases  in  narcotics  production  since 
September  1988  have  becm  facilitated  by  a 
lack  of  enforcement  and  eradication  efforts 
by  the  Burmese  Govemnlent.  and  a  policy 
of  accommodation  with  the  main  narcotics 
producing  and  trafficking  organizations  in 
Burma:  ' 

(3)  this  accommodatiort  with  drug  traf- 
fickers has  helped  enabl0  the  Government 
of  Burma  to  direct  military  energies  and  re- 
sources against  opposition  groups  challeng- 
ing the  government,  resulting  in  a  wide 
range  of  human  rights  abi^ses: 

(4)  almost  all  United  SUites-supported  an- 
tinarcotics  efforts  in  Burma  were  suspended 
in  September  1988: 

(5)  a  recent  report  by  ihe  United  SUtes 
General  Accounting  Offlqe  determined  that 
the  results  of  the  United  States-supported 
antinarcotics  program  ir|  Burma  prior  to 
September  1988  had  be«n  seriously  defi- 
cient: I 

(6>  this  report  found  that  the  current  po- 
litical situation  in  Burma  precludes  a  re- 
sumption of  United  States  antinarcotics  pro- 
gnuns: 

(7)  the  administration  does  not  fully 
concur  with  the  conclusions  of  the  General 
Accounting  Office  report;  and 

<8)  a  resumption  of  United  States  antinar- 
cotics assistance  at  this  time  might  t>e  inter- 
preted as  a  slackening  of  the  United  States 
Government's  opposition  to  the  repressive 
nature  of  the  current  Burmese  regime  and 
the  widespread  abuse  of  human  rights  car- 
ried out  by  that  regime. 

8KC.  Z.  POLICY  statements. 

(a)  Elktiohs  in  BinuiA.- The  Congress 
calls  upon  the  GovemmeAt  of  Burma  to  es- 
tablish the  conditions  necessary  to  ensure 
free  and  fair  elections  by  taking  actions  to— 

(1)  release  all  persons  imprisoned  or  oth- 
erwise restricted  for  the  peaceful  expression 
of  their  views: 


,e.     j 

JURIIA  — ^ 


(2)  permit  all  Burmese  citizens  committed 
to  peaceful  participation  in  the  political 
process  the  opportunity  to  contest  the  elec- 
tions: 

(3)  lift  electoral  campaign  restrictions 
that  provide  the  authorities  with  nearly  un- 
limited power  to  limit  free  and  open  debate 
on  political  and  economic  Issues; 

(4)  end  the  involvement  of  the  State  Law 
and  Order  Restoration  Council  In  the  for- 
mulation and  admlnlstrratlon  of  electoral 
regulations,  and  establish  for  that  purpose 
an  impartial  election  commission  that  has 
independent  authority  to  establish  and  ad- 
minister election  rules:  and 

(5)  permit  access  to  Burma  for  interna- 
tional election  observers.  Including  those  as- 
sociated with  Intergovernmental  as  well  as 
nongovernmental  organizations  concerned 
about  human  rights  and  political  reform. 

(b)  Respect  por  Basic  Human  Rights  in 
Burma.— The  Congress  calls  upon  the  Gov- 
ernment of  Burma  to  demonstrate  a  com- 
mitment to  basic  human  rights  by  taking 
action  to— 

(1)  abandon  martial  law  restrictions  on 
the  right  to  a  fair  trial  and  provide  all  per- 
sons charged  with  crimes  with  access  to  law- 
yers and  family  members,  adequate  time  to 
prepare  defenses,  and  the  opportunity  to 
have  cases  heard  by  impartial  tribunals:  and 

(2)  end  the  practices  of  rape,  torture,  ex- 
trajudicial executions,  and  forced  porterage 
of  civilians,  and  order  thorough  investiga- 
tions of  reports  of  abuses  and  pursue  pros- 
ecutions against  those  believed  to  be  respon- 
sible. 

<c)  Actions  by  the  International  Commu- 
nity.—The  Congress— 

(1)  calls  upon  the  international  communi- 
ty to  withhold  foreign  assistance  from  the 
Government  of  Burma  and  to  end  all  mili- 
tary cooperation  with  the  Burmese  Govern- 
ment. Including  arms  sales  and  cooperation 
with  Burmese  troops  operating  In  border 
areas:  and 

(2>  calls  upon  the  President— 

(A)  to  undertake  efforts  to  discourage 
other  countries  from  providing  foreign  as- 
sistance to  Burma  and  engaging  in  military 
cooperation  with  the  Burmese  Government, 
and 

(B)  to  encourage  international  observation 
of  the  election  process. 

(d)  Drug  TRAmcKiNC  in  Burma;  United 
States  Antinarcotics  Assistance.— The 
Congress- 

( 1 )  denounces  the  practice  of  accommoda- 
tion with  drug  traffickers  followed  by  the 
current  Government  of  Burma: 

(2)  calls  upon  the  Government  of  Burma 
to  end  its  tolerance  of  the  production  and 
trafficking  of  illicit  narcotics  and  to  take 
vigorous  actions  to  Implement  effective  an- 
tinarcotics programs; 

(3)  take  note  of  and  welcomes  Administra- 
tion statements  that  It  has  no  present  inten- 
tion of  resuming  narcotics  control  assistance 
In  Burma: 

(4)  declares  Its  unwillingness  to  support 
narcotics  control  measures  in  Burma— 

(A)  which,  giving  particular  weight  to  the 
views  and  attitudes  of  the  Burmese  people, 
could  indicate  a  lessening  of  United  States 
support  for  democratic  evolution  and  im- 
provement of  human  rights  in  Burma:  or 

(B)  which  are  not  appropriately  moni- 
tored and  do  not  effectively  reduce  the  pro- 
duction and  trafficking  of  illicit  narcotics  in 
Burma:  and 

(5)  urges  the  President  to— 

(A)  pressure  the  Burmese  Government  to 
cease  its  practice  of  accommodation  with 
drug  traffickers  and  to  pursue  more  vigor- 
ous antinarcotics  policies; 


(B)  focus  international  scrutiny  on 
Burma's  reprehensible  antinarcotics  record; 
and 

(C)  encourage  the  Burmese  Government 
to  adhere  to  all  international  antinarcotics 
agreements  and  to  cooperate  with  relevant 
International  agencies. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARzl  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfielo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  almost  2  years  ago,  in 
an  action  which  foreshadowed  the 
subsequent  brutality  which  we  all  wit- 
nessed in  Tiananmen  Square  in  China, 
the  military  regime  in  Burma,  in  a  des- 
perate effort  to  remain  in  power,  un- 
leashed its  own  armed  forces  against 
the  Burmese  people.  As  a  result  thou- 
sands were  killed,  others  were  impris- 
oned, and  the  genie  of  democracy  was 
stuffed  back  into  the  bottle  of  repres- 
sion. 

Since  that  time,  the  military  govern- 
ment in  Burma  hsis  responded  to  the 
democratic  aspirations  of  the  Burmese 
people  with  repression  rather  than 
with  reconciliation.  Over  the  course  of 
the  last  year  and  a  half,  the  systemat- 
ic violation  of  the  human  rights  of  the 
Burmese  people  continues  apace.  Tens 
of  thousands  have  been  forcibly  relo- 
cated from  their  neighborhoods  and 
villages  into  the  countryside.  Thou- 
sands have  been  forced  to  engage  in 
porterage  in  areas  of  the  country 
where  the  government  continues  to 
wage  war  against  its  ethnic  minorities. 
Torture  is  widespread.  Rape  is  com- 
monplace. The  people  of  Burma  who 
deeply  and  desperately  desire  to  be 
freed,  undoubtedly  greatly  resent  the 
oppression  which  has  fallen  on  them. 

This  resolution,  Mr.  Speaker,  takes 
note  of  the  continuing  abuse  of 
human  rights  in  Burma,  and  calls 
upon  the  Burmese  authorities  to  final- 
ly begin  to  respect  the  fimdamental 
human  rights  of  their  own  people.  In 
an  effort  to  make  themselves  look 
better  in  the  international  commtinity. 
the  Burmese  Government  has  agreed 
to  permit,  next  Sunday,  the  first  mul- 
tiparty elections  in  the  last  30  years  in 
that  country.  Unfortunately,  the  elec- 
tions are  a  fraud,  in  the  process  of  be- 
coming a  farce.  Most  of  the  key  oppo- 
sition leaders  are  either  in  Jail  or  are 
under  hovise  arrest.  All  sorts  of  restric- 
tions have  been  imposed  on  the  ability 
of  the  candidates  to  campaign.  The 


government,  imlike  the  Sandinista 
regime  in  Nicaragua,  unlike  the  South 
African  administration  in  Namibia  has 
been  utterly  unwilling  to  permit  inter- 
national observers  to  enter  the  cotin- 
try  in  order  to  monitor  these  elections. 
I  was  myself  denied  a  visa  a  few  days 
ago  when  the  government  spokesmen 
said  that  they  did  not  want  any  person 
in  Burma  like  myself  who  in  effect  was 
not  prepared  to  issue  paeans  of  praise 
to  the  wise  and  benevolent  leadership 
of  the  current  regime. 

This  resolution  calls  upon  the  Gov- 
ernment of  Burma,  if  it  is  going  to 
have  an  election,  to  make  it  a  real  elec- 
tion, to  make  it  a  genuine  election,  to 
make  it  a  fair  election.  It  calls  upon 
the  Government  of  Burma  to  release 
opposition  leaders  who  have  been 
imable  to  campaign  so  they  can  par- 
ticipate in  the  last  week  of  this  elec- 
toral contest  in  the  political  process.  It 
calls  upon  the  Government  of  Burma 
to  permit  international  observers  into 
the  coimtry.  It  also  calls  upon  other 
foreign  governments  to  cease  their 
military  cooperation  with  Burma,  and 
to  end  whatever  foreign  aid  program 
they  may  have  in  the  country.  There 
is  no  justification  whatsoever  for  gov- 
ernment efforts  on  the  part  of  other 
nations  to  prop  up  a  totally  discredited 
and  corrupt  dictatorship  in  Burma. 

Finally,  Mr.  Speaker,  this  resolution 
also  addresses  the  narcotics  problem 
in  that  country.  Burma  is  the  largest 
producer  and  exporter  of  illicit  opiimi 
in  the  world.  To  make  matters  worse, 
the  government  there  engages  in  a 
matter  of  accommodation  with  the 
drug  traffickers  in  their  own  coiuitry. 
The  resolution  welcomes  recent  state- 
ments by  the  administration  that  it 
has  no  present  intention  of  resuming 
narcotics  control  assistance  in  Burma. 
The  resolution  indicates  that  the  Con- 
gress would  not  be  prepared  at  this 
time  to  support  any  expansion  of  our 
narcotics  program  in  Burma,  particu- 
larly given  the  extent  to  which  that 
could  very  easily  be  interpreted  by  the 
Burmese  people  as  an  indication  that 
we  were  somehow  or  other  by  virtue  of 
such  activity,  legitimizing  what  is,  in 
effect,  an  illegitimate  government. 
Also,  given  the  degree  of  cooperation 
between  the  government  and  the  nar- 
cotics producers,  there  is  absolutely  no 
reason  to  hope  or  believe  that  any  in- 
creased cooperation  between  our  two 
governments  could,  in  fact,  lead  to  a 
solution  of  the  problem. 

As  some  of  our  colleagues  may  Icnow, 
the  GAO  recently  submitted  a  report 
raising  very  serious  questions  about 
the  efficacy  of  any  narcotics  control 
program  in  Burma,  given  the  problems 
we  have  had  in  implementing  these 
programs  in  the  past,  and  the  degree 
to  which  the  government  seems  to 
benefit  from  the  narcotics  trade  in  the 
coimtry. 

Mr.  Speaker,  in  conclusion  I  want  to 
urge  my  colleagues  to  support  this  res- 


olution. I  think  we  will  shortly  find 
out  from  my  dear  friend  on  the  other 
side  of  the  aisle,  that  distinguished 
apostle  of  bipartisanship  and  states- 
man, the  gentleman  from  Michigan 
[Mr.  Broomfield],  the  ranking  minori- 
ty member  of  the  committee,  that  this 
resolution  enjoys  strong  bipartisan 
support.  We  have  accommodated  some 
of  the  concerns  of  the  minority.  I  am 
told  the  administration  has  no  opposi- 
tion to  the  adoption  of  the  resolution. 
In  conclusion.  Mr.  Speaker,  that  what- 
ever impact  this  resolution  may  or 
may  not  have  on  the  Government  of 
Burma,  and  I  am  rapidly  losing  faith 
in  anything  to  influence  the  Govern- 
ment of  Burma.  I  do  think  it  will  be 
warmly  received  by  the  people  of 
Burma  who  will  learn  about  it  not 
from  the  government-controlled 
media,  but  from  the  Voice  of  America 
and  other  foreign  broadcasting  serv- 
ices which  are  able  to  penetrate  the 
bamboo  curtain  in  Burma,  and  which 
are  heard  by  the  Burmese  people. 
They  will  leam,  once  again,  that  they 
have  not  been  forgotten,  and  that  the 
cause  of  democracy  which  bums  so 
brightly  in  their  hearts,  has  been  seen 
and  responded  to  by  the  world's  great- 
est parliamentary  body,  the  Congress 
of  the  United  States. 
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Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

F'irst.  I  would  like  to  compliment  the 
gentleman  in  the  chair.  I  do  not  know 
if  many  people  realize  that  we  have  in 
the  chair  today  the  dean  of  the  entire 
House  of  Repersentatives.  the  gentle- 
man from  Mississippi  [Mr.  Written]. 
who  has  served  more  than  50  years. 
Jamie,  it  is  good  to  see  you  up  there. 

The  SPEAKER  pro  tempore  (Mr. 
Whitten).  I  thank  the  gentleman  for 
those  kind  statements. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  join  my  good  friend,  the  gen- 
tleman from  New  York  [Mr.  Solarz], 
who  is  the  chairman  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs  of 
the  Committee  on  Foreign  Affairs. 
The  gentleman  from  New  York  is  one 
of  the  most  distinguished  Members  of 
this  House  and  is  one  of  the  most 
knowledgeable  people  that  I  luiow  on 
the  subject  of  foreign  affairs.  I  am 
happy  to  join  him  in  support  of  this 
particular  concurrent  resolution,  be- 
cause it  is  a  bipartisan  effort  support- 
ed by  the  chairman  of  the  Committee 
on  Foreign  Affairs  and  also  by  the 
gentleman  from  Pennsylvania  [Mr. 
Yatron].  the  chairman  of  the  Sub- 
committee on  Hiuian  Rights  and 
International  Organizations  of  the 
Conunittee  on  Foreign  Affairs.  In  fact, 
most  of  the  members  of  the  Conunit- 
tee on  Foreign  Affairs  have  expressed 
their  strong  support  of  the  legislation 
which  the  gentleman  from  New  York 
has  explained. 


Mr.  Speaker,  I  just  want  to  make  a 
few  observations  along  the  lines  of 
those  made  by  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  Speaker,  Burma,  which  once  had 
been  considered  the  richest  country  in 
Southeast  Asia  is  now  considered  one 
of  the  poorest  in  the  world.  While  the 
Burmese  people  are  suffering  viola- 
tions of  their  basic  hiunan  rights,  the 
military  regime  in  control  will  be  con- 
ducting elections  on  May  27  that  are 
neither  free  nor  fair  and  make  a  mock- 
ery of  the  electoral  process. 

To  make  things  worse,  the  Govern- 
ment is  cooperating  with  drug  produc- 
ers and  traffickers  that  have  made 
Burma  the  world's  leading  producer 
and  exporter  of  illicit  opium.  We  have 
the  military  regime  in  Burma  to  thank 
for  this.  Since  they  came  to  power  in 
September  1988,  narcotics  production 
has  nearly  doubled  in  Burma. 

House  Concurrent  Resolution  324 
clearly  expresses  the  concerns  of  the 
Congress  regarding  the  dismal  picture 
in  Burma.  It  calls  on  Burma  to  hold 
elections  that  are  free  and  fair,  and 
urges  the  international  community  to 
support  such  elections.  FHirther.  it 
calls  for  Burma  to  respect  the  interna- 
tionally recognized  human  rights  of  its 
people. 

In  the  area  of  narcotics  trafficking, 
it  calls  on  Burma  to  end  its  tolerance 
of  the  production  and  trafficking  of  il- 
licit narcotics  and  to  implement  effec- 
tive antinarcotics  programs.  The  reso- 
lution also  declares  the  imwillingness 
of  Congress  to  support  antinarcotics 
control  measures  that  could  indicate  a 
lessening  of  United  States  support  for 
democratic  evolution  and  improve- 
ment of  himian  rights  in  Burma. 

These  are  important  signals  on 
where  our  coimtry  stands  as  Burma 
approaches  its  elections.  There  is  still  a 
chance  for  the  Burmese  Government 
to  do  things  right  and  allow  democra- 
cy to  flourish.  I  urge  my  colleagues  to 
approve  this  resolution. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  heart- 
ened to  see  that  a  resolution  condemning 
human  rights  abuses  in  Burma  is  shanng  time 
on  the  floor  today  with  a  similar  resolution  re- 
garding China.  In  nrtany  ways  the  human  rights 
abuses  in  Burma  have  been  as  serious,  per- 
haps more  serious,  than  the  ones  in  the  Peo- 
ple's Republic  of  China.  Unfortunately,  human 
rights  abuses  t>y  Vne  milrtary  regime  in  Ran- 
goon have  not  undergorie  tt>e  scrutiny  and 
public  attention  that  is  deserved. 

l.ast  week,  the  human  rights  caucus  hekj  a 
heanng  chaired  t>y  my  colleague  from  Illinois, 
John  Porter,  which  focused  needed  atten- 
tion on  human  nghts  abuses  in  Burma. 

[firing  this  heanng  Deputy  Assistant  Secre- 
tary of  State  for  Human  Rights  Paula  Oo- 
briansky  testified  to  the  tremerxlous  abuses 
being  perpetrated  by  Generals  Ne  Win,  Saw 
Maung,  and  their  cronies. 

Ordinary  civilians  are  pressed  into  duty  as 
porters   t>y  the   military.   These  porters  are 
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one*  too  weak  to 


unpaid,  poorty  fed,  and, 
cany  on,  are  left  to  die. 

Tttere  ve  subetantiated  reports  of  porters 
beirigused  to  sweep  minefiekto. 

The  Bunnese  student  activist  movefnent 
crushed  by  the  military's  massacre  in  Ran- 
goon in  Seiptember  of  1968,  remains  in  hiding 
along  the  Bumia-Thai  boifder.  This  body  ap- 
proved one-<)uarter  million  dollars  last  year  for 
food  and  medicine  for  the  student  camps.  As 
the  situation  continues  to  deteriorate,  these 
students  will  require  both  moral  and  substan- 
tiive  support  from  the  Unit^  States. 

Arxl  amidst  this  atmosphere,  the  military 
regime  in  Rangoon  is  attempting  to  convince 
the  world  that  Burma  is  about  to  undergo  free 
and  fair  elections  on  May  27.  Mr.  Speaker, 
tfwse  eiectwns  vnll  neitf)er  tw  free  nor  fair. 

Suu  Kyi.  the  dynamic  leader  of  Burma's 
strongest  opposition  party,  the  National 
League  for  Democracy,  has  been  under  house 
arrest  since  July  1969.  Tin  Oo.  the  National 
League  for  Democracy's  (hairman,  has  been 
sentenced  to  3  years  hard  lat>or.  Hundreds.  If 
not  thousands,  of  oppo«ition  activists  have 
met  the  same  fate. 

And  in  an  effort  to  finance  their  regime,  the 
Burmese  generals  have  sokj  off  their  nations 
teak  forests  and  fishing  harvests  to  foreign 
companies  and  nation's  willing  to  pay  top 
doHar  for  wood  arxl  fish,  regardless  of  ttie  dis- 
astrous impact  on  ttw  Burmese  people. 

Mr.  YATRON.  Mr.  SpeaKer.  I  thank  my  col- 
league from  New  York.  Mr.  Solarz.  for  intro- 
ductr>g  this  important  legislatk>n.  I  also  want  to 
commend  the  chairman  of  the  Foreign  Affairs 
Committee.  Mr.  Fasceu,  and  the  ranking  mi- 
nority member,  Mr.  Br6omfielo.  for  their 
leadership  on  this  and  Other  human  rights 
issues.  Mr.  Bereuter  and  Mr.  Leach  shoukJ 
also  be  commended  for  their  continued  efforts 
to  promote  human  rights. 

Tfw  Burmese  military  government  is  one  of 
the  nwst  corrupt  and  oppressive  in  Asia.  The 
resolution  before  us  today  puts  the  Congress 
on  record  as  depkxing  the  sham  elections 
scheduled  for  May  27  and  the  impnsonment 
of  ttKXisands  of  people  associated  with  the 
democracy  movement.  House  CorKurrent 
Resohition  324  also  calls  attention  to  Burma's 
growing  ruucotics  production  since  the  military 
regime  came  into  power  in  1986. 

Mr.  Speaker,  it  has  been  almost  2  years 
sirKe  tfie  Burmese  military  killed  over  3,000 
democracy  demonstrators.  According  to  a 
recent  Amnesty  Intematkjnal  report,  severe 
human  rights  violations  have  persisted  at  a 
consistently  high  rate  ever  since  the  military 
crackdown.  These  abuses  irKlude  mass  ar- 
rests, widespread  torture,  summary  trials.  ar>d 
extrajudicial  executkms. 

The  military  government  has  guaranteed  its 
success  at  the  polls  on  May  27  by  jailing  sev- 
eral thousand  members  of  tfw  opposition. 
Most  of  the  members  of  ttie  leading  opposi- 
tion parly  are  either  serving  time  in  hard  lalxx, 
detention,  or  are  urxler  house  arrest.  More- 
over. tf)e  American  Embassy  has  cited  evi- 
dence that  some  opposi^on  politiaans  have 
been  tortured  and  killed  while  in  detentkxi. 

The  Burmese  military  regime  has  taken 
wftat  was  OTKe  one  of  tile  most  prosperous 
countries  in  Asia  and  made  it  destitute.  This 
Government  is  propping  itself  up  on  its  drug 


profits,  while  ttie  Burmese  people  are  barely 
surviving. 

Mr.  Speaker,  tfie  lack  of  democratic  arxJ 
fur>damental  human  rights  in  Burma  and  tfwt 
country's  role  as  the  worM's  largest  opium 
supplier  sfXHikJ  be  of  key  corKem  to  the  Con- 
gress, the  Bush  administration,  and  the  workj 
community.  Tfierefore,  I  urge  the  adoption  of 
tt>is  resolution. 

Mr.  FASCELL  Mr.  Speaker.  I  rise  in  support 
of  House  Concurrent  Resolution  324.  con- 
cerning human  rights,  democracy,  and  illicit 
narcotws  production  and  trafficking  in  Burma. 

Mr.  Speaker,  in  the  jubilatmn  over  the 
events  of  Eastern  Europe,  it  may  be  easy  to 
forget  tftose  ¥vho  are  still  enslaved.  We  must 
not  let  tftis  happen  in  the  case  of  Burma, 
which  is  suffering  under  a  cruel  military  dicta- 
torship despite  tfw  clear  wishes  of  the  people 
for  denxxratic  reform.  Elections  are  sched- 
uled for  May  27,  but  despite  the  Goverrv 
ment's  promise  tfiat  they  will  be  free  and  fair. 
thousands  of  proderiKxracy  demonstrators 
remain  in  pnson,  opposition  figures  continue 
to  be  arrested  arxj  prevented  from  star>ding 
for  electk>n.  Vne  autt>orities  regularly  abuse  tfie 
civilian  population  ttwough  rape,  torture,  exe- 
cutions, and  forced  porterage,  and  tfw  rules  of 
the  election  campaign  have  t)een  rigged  to 
prevent  free  and  open  debate.  This  is  an  elec- 
tion In  name  only,  and  one  in  wfwch  it  seems 
inevitable  ttut  tr>e  people  will  lose. 

As  if  this  depressingly  familiar  litany  of  prob- 
lems were  not  sufficient,  ttie  Burmese  autfxxi- 
ties  have  cynically  react^ed  an  accommoda- 
tkxi  with  drug  traffickers  in  that  country,  per- 
mitting tf)e  authorities  to  devote  tfieir  attention 
full  time  to  oppressing  tfieir  own  people.  As  a 
result,  Burma  has  become  the  largest  produc- 
er and  exporter  of  Illicit  opium  in  tf>e  world. 

House  Concurrent  Resolution  324  notes  all 
of  these  devek>pments.  and  calls  on  tfie  Bur- 
mese Government  to  establish  the  corxlitions 
necessary  to  ensure  free  and  fair  electior>s. 
and  to  demonstrate  a  commitment  to  basic 
human  rights.  It  calls  on  tfw  interrwtional  conv 
munity  to  withhoM  foreign  assistance  from  ttie 
Burmese  Goverrwnent  and  to  end  military  co- 
operation with  that  Government.  Finally,  it  de- 
rKXjr>ces  tt>e  cynical  practice  of  accommoda- 
tion vOTth  drug  traffickers,  states  the  unwilling- 
ness of  Congress  to  support  narcotics  control 
measures  In  Burma  which  could  undermine 
United  States  support  for  democratic  evolutkxi 
or  wfiich  are  not  appropriately  monitored. 

This  resolution,  of  course,  may  not  cttange 
the  mir>ds  of  the  ruthless  auttxxities  in  Burma. 
But  It  will  put  Cor>gress  on  record  as  standing 
vwth  tf>e  Burmese  people.  »»fK)  yearn  for  the 
same  kind  of  freedom  that  otf>er  tyrannized 
countries  are  now  beginning  to  experience.  I 
urge  all  my  colleagues  to  support  House  Con- 
current Resolution  324. 

Mr.  BROOIimELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michig^an  [Mr. 
BROOMriELo]  for  his  comments.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARzl  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 


lution. House  Concurrent  Resolution 
324.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
current  resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CONCERNING  THE  FIRST  ANNI- 
VERSARY OP  THE  TIANANMEN 
SQUARE  MASSACRE 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  393)  concerning 
the  first  anniversary  of  the  Tianan- 
men Square  massacre  of  June  4.  1989. 
in  the  People's  Republic  of  China. 

The  Clerk  read  as  follows: 

H.  Res.  393 

Whereas  the  death  of  the  former  General 
Secretary  of  the  Communist  Party  of  the 
People's  Republic  of  China,  Hu  Yaobang.  on 
April  15.  1989.  gave  rise  to  peaceful  protests 
throughout  China  calling  for  democratic  re- 
forms, including  freedom  of  expression, 
freedom  of  aaaembly.  and  the  elimination  of 
corruption  by  government  officials: 

Whereas  after  that  date,  thousands  of  de- 
mocracy demonstrators  continued  to  protest 
peacefully  in  and  around  Tiananmen 
Square  in  Beijing  until  June  3  and  4,  1989, 
when  Chinese  authorities  ordered  the  Peo- 
ple's Lll>eratlon  Army  and  other  security 
forces  to  use  lethal  force  to  disperse  demon- 
strators in  Beijing,  especially  in  the  vicinity 
of  Tiananmen  Square: 

Whereas  according  to  the  Department  of 
State's  Country  Reports  on  Human  Rights 
Practices  for  1989.  on  June  3  and  4.  1989. 
People's  Lil>eration  Army  soliders  and  other 
security  forces  killed  at  least  several  hun- 
dred, possibly  thousands,  and  wounded 
thousands  more: 

Whereas  thousands  of  people  suspected  of 
taking  part  In  the  democracy  movement 
have  t>een  arrested  and  detained  without 
trial,  and  some  have  reportedly  l>een  tor- 
tured: 

Whereas  the  Oovemment  of  the  People's 
Republic  of  China  continues  to  suppress  the 
people  of  China  and  has  launched  a  coun- 
trywide campaign  to  punish  and  silence 
anyone  suspected  of  involvement  in  the  de- 
mocracy movement;  and 

Whereas  on  the  occasion  of  the  first  anni- 
versary of  the  Tiananmen  Square  massacre 
of  June  4.  1989.  the  House  of  Representa- 
tives should  recognize  the  significance  of 
this  date  and  commend  the  participants  in 
the  democracy  movement  In  the  People's 
Republic  of  China:  Now.  therefore,  l>e  it 

JZesofved,  That  the  House  of  Representa- 
tives— 


(1)  expresses  its  sympathy  to  the  families 
of  those  killed  as  a  result  of  their  involve- 
ment in  the  democracy  protests  in  the  Peo- 
ple's Republic  of  China: 

(2)  commends  those  involved  in  the  de- 
mocracy movement  for  their  courage  and 
determination,  and  recognizes  their  great 
personal  risk  in  seeking  democracy  for  the 
people  of  the  People's  Republic  of  China: 

(3)  urges  the  Government  of  the  People's 
Republic  of  China  to  release  all  persons  de- 
tained for  the  peaceful  expression  of  their 
views  and  to  refrain  from  persecuting  de- 
mocracy movement  participants:  and 

(4)  calls  on  the  Government  of  the  Peo- 
ple's Republic  of  China  to  respect  interna- 
tionally recognized  human  rights.  Including 
freedom  of  expression,  assembly,  and  asso- 
ciation. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Solarz]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfielo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  permit  me  to  begin  by 
paying  tribute  to  my  very  good  friend, 
the  author  of  the  resolution,  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Yatroh].  who  unfortunately 
could  not  be  with  us  today  but  who  is 
engaged  in  pressing  business  at  this 
very  moment  dealing  with  the  subject 
matter  of  this  resolution.  I  think  he 
deserves  the  appreciation  of  all  the 
Members  of  the  House  for  his  initia- 
tive in  drafting  this  resolution  and  in 
facilitating  its  expeditious  consider- 
ation by  the  Committee  on  Foreign 
Affairs  and  in  turn  making  it  possible 
for  us  to  bring  it  to  the  floor  in  such  a 
timely  fashion. 

Next  week  we  will  be  observing  the 
first  anniversary  of  the  massacre  in 
Tiananmen  Square,  which  brought  a 
temporary  end  to  what  may  well  have 
been  the  greatest  movement  for  de- 
mocracy in  the  history  of  our  troubled 
and  turbulent  times.  Who  among  us 
can  possibly  forget  the  stirring  scenes 
we  saw  on  our  own  television  screens 
last  spring  when  literally  millions  of 
Chinese— not  Just  students  but  work- 
ers and  bureaucrats  and  men  and 
women  from  all  walks  of  life— not  just 
in  Beijing  but  in  cities  all  across  China 
took  to  the  streets  in  order  to  partici- 
pate in  peaceful  protest  for  democra- 
cy. They  were  not  throwing  stones, 
they  were  not  hurling  Molotov  cock- 
tails, they  were  not  brandishing  Ka- 
lishnikovs.  They  were  merely  standing 
up  and  peacefully  protesting  for  great- 
er democratization  and  for  an  end  to 
the  pervasive  corruption  which  exists 


today  in  the  People's  Republic  of 
China.  And  after  several  weeks  the 
gerontocracy  which  is  now  in  power  in 
the  People's  Republic  of  China  decid- 
ed to  respond  to  the  democratic  aspi- 
rations of  their  people  not  with  recon- 
ciliation, not  with  pledges  and  prom- 
ises of  progress  toward  democracy,  not 
by  a  commitment  to  crack  down  on 
corruption,  but  by  a  massive  repres- 
sion spearheaded  by  the  slaughter  of 
what  may  one  day  turn  out  to  have 
been  thousands  of  their  own  people, 
who  were  gunned  down  and  massacred 
in  cold  blood  in  and  around  the  vicini- 
ty of  Tiananmen  Square. 

Since  that  time  the  repression  in 
China  has  deepened.  We  have  reason 
to  believe,  based  on  the  estimates  of 
respected  human  rights  organizations 
like  Asia  Watch  and  Amnesty  Interna- 
tional, that  tens  of  thousands  of  Chi- 
nese remain  in  prison  today,  primarily 
because  of  their  willingness  to  identify 
with  the  movement  for  democracy  in 
China  last  spring. 

Torture  is  by  no  means  unknown. 
China  still  continues  to  Jam  the  broad- 
casts of  the  Voice  of  America.  While 
some  cosmetic  improvement  have  been 
seen  in  the  sense  that  martial  law  has 
been  lifted  in  Lhasa,  the  capital  of 
Tibet,  and  Beijing,  the  capital  of  the 
coimtry,  and  while  several  hundred 
political  prisons  have  been  released, 
the  reality  of  oppression  remains. 
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This  resolution  today.  Mr.  Speaker, 
pays  tribute  to  those  Chinese  who 
were  willing  to  put  their  lives,  their 
fortunes,  and  their  sacred  honor  on 
the  line  last  spring  on  behalf  of  many 
of  the  same  principles  for  which  our 
Foimding  Fathers  were  prepared  to 
put  their  lives,  their  fortunes,  and 
their  sacred  honor  on  the  line  over  200 
years  ago. 

I  have  no  doubt  that  one  day  the 
principles  and  ideals  for  which  the 
Chinese  students  and  others  sacrificed 
their  lives  last  June  will  one  day  be  re- 
alized, and  I  think  it  is  terribly  impor- 
tant in  the  interim  that  the  people  of 
China  know  that  the  United  States 
stands  on  the  side  of  democracy  rather 
than  of  dictatorship  in  their  country, 
that  we  support  a  process  of  reconcili- 
ation rather  than  a  policy  of  repres- 
sion. 

So,  in  the  text  of  this  resolution  we 
express  our  sympathy  to  the  families 
of  those  who  were  kiUed  as  a  result  of 
the  crackdown.  We  commend  the  cour- 
age and  the  conviction  of  those  who 
were  willing  to  take  such  great  risks 
on  behalf  of  a  more  open  and  pluralis- 
tic China. 

We  urge  the  Government  of  the 
People's  Republic,  if  they  are  at  all 
willing  to  listen,  to  release,  not  Just  a 
few  hundred,  but  all  of  those  who 
remain  in  prison,  not  because  of  any 
acts  of  violence,  but  simply  because 
they   were   willing   to  stand   up   and 


speak  out  for  democracy.  We  call  upon 
the  Government  of  China  to  respect 
the  internationally  recognized  human 
rights  of  their  own  people,  including 
the  freedom  of  expression,  assembly, 
and  association. 

A  Uttle  bit  later  in  the  week  the 
President  of  the  United  States  is  going 
to  have  to  make  a  very  important  deci- 
sion about  whether  or  not  to  continue 
most-favored-nation  tariff  status  for 
China.  I  very  much  hope  that  this  de- 
cision can  be  made  in  a  way  which  fa- 
cilitates the  emergence  of  broad  bipar- 
tisan support  in  the  Congress  for  the 
decision  the  President  decides  to 
make. 

I  think  it  is  important,  if  at  all  possi- 
ble, for  us  to  speak  with  one  voice.  I 
think  it  was  fortunate  last  year  that 
for  many  months  the  President  and 
the  Congress  were  not  singing  from 
the  same  hymnal.  We  are  always  most 
effective  abroad  when  we  are  united  at 
home,  and  I  think  the  President  does 
have  an  opportunity  to  use  this  deci- 
sion with  respect  to  MFN  to  bring  us 
together  here  in  our  own  coimtry  so 
that  we  can  speak  to  China  with  one 
voice. 

Mr.  Speaker,  that  implies  that  what- 
ever decision  he  makes,  it  is  done  in  a 
way  which  makes  it  absolutely  clear 
that  the  United  States  is  attempting 
to  help  those  who  are  in  the  forefront 
of  the  stniggle  for  political  and  eco- 
nomic reform  in  China  and  that  the 
United  States  will  not  resume  a  busi- 
ness-as-usual relationship  with  a  gov- 
ernment which  continues  to  systemati- 
cally violate  the  fimdamental  hiunan 
rights  of  its  own  people. 

However.  Mr.  Speaker,  if  this  deci- 
sion is  going  to  be  made  in  a  way 
which  makes  it  possible  for  all  of  us  to 
come  together,  it  is  going  to  require 
consultation.  I  regret  to  say  that,  even 
at  this  very  late  moment,  with  the  de- 
cision only  days  or.  perhaps,  even 
hours  away,  so  far  as  I  know,  none  of 
the  Members  of  Congress  who  has 
been  most  actively  involved  in  the 
effort  to  shape  a  response  to  the  re- 
pression in  China  which  is  compatible 
with  the  fundamental  principals  and 
interests  of  our  own  country,  has  yet 
heard  anything  either  from  the  Presi- 
dent or  his  chief  advisers  on  this  issue. 
I  do  not  know  if  anybody  downtown  is 
observing  this  debate  or  listening  to 
what  will  be  said  on  the  floor  during 
the  course  of  the  consideration  of  this 
resolution.  But  it  is  still  not  too  late  to 
reach  out  because  there  are  people 
here  on  both  sides  of  the  aisle  who 
would  like  to  work  with  the  adminis- 
tration in  order  to  shape  a  response 
which  is  consistent  with  our  ideals  and 
which  is  compatible  with  our  interests. 

However.  Mr.  Speaker.  I  do  not 
think  the  President  or  the  administra- 
tion should  be  under  any  illusions.  If 
this  issue  is  not  handled  in  an  appro- 
priate way,  it  will  set  the  stage  for 
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what  will  be.  I  thlnkj  a  very  divisive 
debate  here  in  the  Cotigress.  not  on  a 
partisan  basis  by  the  way.  I  am 
pleased  to  say  that.  When  we  passed 
the  bill  to  impose  sanctions  against 
China  last  year,  the  418  Members  of 
the  House  voted  in  favor  of  it.  and  no 
one  voted  against  it.  Here  in  the  Con- 
gress. Democrats  and  Republicans 
were  acting  in  unison;  and  I  think  it 
was  unfortunate  at  tbe  time  that  we 
did  not  have  the  PresiUent  with  us  be- 
cause that  would  have  meant  the  mes- 
sage we  sent  to  China  would  have  been 
heard  even  more  clearly. 

Now  we  are  back  again  at  the  same 
old  China  stand,  and  I  only  hope  that 
this  time  we  can  work  together.  But 
whatever  the  President  decides  to  do. 
this  resolution,  which  does  enjoy  the 
support  of  the  Republicans  as  well  as 
Democrats,  should  majke  It  very  clear, 
both  to  the  leaders  in  Beijing  and  to 
the  Chinese  people  throughout  that 
great  country,  that  the  House  of  Rep- 
resenUtives  admires  what  they  tried 
to  achieve  last  yeaf  and  remains 
strongly  committed  to  the  great  cause 
of  democracy  for  which  they  sacrificed 
so  much  last  June. 

Mr.  BROOMFIELD4  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume, i 

First  of  all.  Mr.  Speajker,  I  would  like 
to  Join  with  the  gentleman  from  New 
York  (Mr.  Souutz]  in  paying  tribute  to 
the  gentleman  from  Pennsylvania 
(Mr.  Yatron].  the  principal  sponsor  of 
this  legislation.  This  gentleman  from 
Pennsylvania,  of  course,  has  been  in- 
terested in  human  rights  for  ever  since 
he  has  been  a  Memljer  of  this  Con- 
gress, and  he  has  done  a  yeoman's  job. 
I  also  want  to  join  the  gentleman  from 
New  York  (Mr.  Solarx]  in  paying  trib- 
ute to  him. 

We  have  a  number  of  sponsors  along 
with  the  gentleman  from  Pennsylva- 
nia (Mr.  YatrohJ.  The  gentleman 
from  Florida  (Mr.  Fa$cell].  of  course 
the  chairman  of  the  Committee  on 
Foreign  Affairs,  has  been  very  active 
along  with  the  gentleman  from  New 
York  (Mr.  SolarzI.  the  gentleman 
from  Utah  (Mr.  Owmtsl.  the  gentle- 
man from  Ohio  (Mr.  Pbighaw].  the 
gentleman  from  New  York  (Mr.  Ack- 
erman],  the  gentleman  from  Washing- 
ton (Mr.  Miller],  the  gentleman  from 
New  York  (Mr.  Weuss],  the  gentle- 
woman from  California  (Ms.  Pelosi], 
the  gentlewoman  from  Kansas  (Mrs. 
IiiKTERs].  the  gentleman  from  New 
York  (Mr.  Oilman],  and  myself  are 
the  principal  sponsors  of  this  resolu- 
tion. 

Mr.  Speaker,  it  has  been  nearly  a 
year  since  Chinese  troops  rolled  their 
tanks  into  Tiananmen  Square  and 
killed  hundreds,  and  possibly  thou- 
sands, of  democracy  demonstrators. 
The  vivid  memory  of  military  brutal- 
ity and  wholesale  carnage  suffered  by 
the  peaceful  demonstrators  has  not 
been  dimmed  by  the  passage  of  time. 
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Since  the  massacre  at  Tianaimien 
Square.  President  Bush  has  gone  more 
than  the  extra  mile  to  encourage  the 
Chinese  leadership  to  end  oppression 
and  begin  observing  basic  human 
rights.  Even  the  President  concedes 
that  the  Chinese  response  has  been 
far  from  satisfactory. 

Instead,  we  have  seen  continued  ef- 
forts to  hunt  down  and  arrest  those 
suspected  of  participating  in  last 
June's  democracy  demonstration. 
There  have  been  harsh  warnings  and 
stem  measures  designed  to  suppress 
normal  political  activity  or  criticism  of 
the  Beijing  regime.  And.  as  Congress 
prepares  to  examine  this  Important 
issue,  we  have  been  subjected  to  a  cyn- 
ical attempt  to  manipulate  this  body 
by  the  lifting  of  martial  law  in  Beijing 
and  Tibet  while  in  fact  the  oppression 
continues  unabated. 

Mr.  Speaker,  despite  the  efforts  of 
Beijing's  government  to  crush  democ- 
racy in  China,  they  have  failed.  They 
currently  control  the  reins  of  power, 
and  oppression  continues;  but  they 
have  not  defeated  the  democracy 
movement.  The  ideal  of  democracy  en- 
dures in  the  hearts  of  the  Chinese 
people,  even  during  this  dark  period  of 
brutal  repression. 

House  Concurrent  Resolution  393 
pays  tribute  to  the  courage  and  dedi- 
cation of  the  Chinese  people  and  rec- 
ognizes the  inner  strength  of  the  de- 
mocracy movement.  It  further  calls 
upon  the  Government  of  China  to  rec- 
ognize the  legitimate  aspirations  of 
the  people  that  were  suppressed 
during  the  brutal  assault  at  Tianan- 
men Square  last  June. 

As  an  original  cosponsor  of  this  reso- 
lution, I  thank  Chairman  Pascell.  and 
Congressmen  Yatron  and  Bereuter 
for  their  leadership  in  moving  House 
Concurrent  Resolution  393  to  the 
floor,  and  urge  my  colleagues  to  sup- 
port its  passage. 

a  1300 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  (Mr.  Laco- 
MARSiNol.  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  LAOOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Yatron],  as  well  as  the  gentleman 
from  New  York  (Mr.  Solarz];  the 
chairman  of  the  full  committee,  the 
gentleman  from  Florida  [Mr.  FascellI 
and,  of  course,  the  gentleman  from 
Michigan  (Mr.  BROOMriELo]  for  bring- 
ing this  resolution  before  us. 

The  thing  that  is  so  different  about 
what  happened  in  Tiananmen  Square 
compared  to  what  had  been  going  on 
in  China  for  many  years,  where  it  is 
estimated  that  tens  if  not  scores  of 
people  have  been  killed  by  the  Red 
Chinese,  is  that  it  was  done  in  the 
open.  There  were  television  cameras 


there.  It  was  all  recorded  for  all  of  us 
to  see  and  watch  and  observe. 

I  think  that  it  is  important  for  us  to 
remind  not  only  those  who  are  fight- 
ing for  democracy  in  China,  t>oth  in 
China  and  those  who  are  here  in  the 
United  States  of  Chinese  extraction, 
but  to  remind  the  Chinese  leadership 
as  well  that  we  have  not  forgotten  and 
we  will  not  forget  and  that  we  do 
stand  very  strongly  by  those  who  are 
fighting  for  democracy. 

Hopefully  they  will  get  the  message. 
China  is  one  of  the  few  places  left  in 
the  entire  world  where  the  message 
apparently  has  not  gotten  through. 

So.  Mr.  Speaker,  again  I  want  to 
commend  everyone  who  has  brought 
this  resolution  before  us  and  I  urge 
my  colleagues  to  support  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Smith],  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  friend,  the  rank- 
ing member,  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  want  to  Join  with  my 
colleagues  in  the  accolades  to  the  gen- 
tleman from  Pennsylvania  (Mr. 
Yatron].  who  has  shown  himself  as 
chairman  of  the  Human  Rights  Com- 
mittee to  be  very  even-handed  and 
committed  to  principle.  As  chairman, 
he  has  helped  expose  the  kind  of 
atrocities  we  see  going  on  throughout 
China,  perpetrated  by  both  the  left 
wing  and  the  right  wing,  the  commu- 
nists as  well  as  the  hard  right.  We 
have  had  a  very  active  agenda  and  as  a 
member  of  that  committee,  I  want  to 
commend  the  gentleman  from  Penn- 
sylvania (Mr.  Yatron]  for  his  very  ef- 
fective leadership  on  these  issues. 

Mr.  Speaker,  today  the  House  goes 
on  record  again  deploring  the  slaugh- 
ter of  the  prodemocracy  students  in 
Tiananmen  Square.  We  also  express 
our  deepest  sympathies  to  the  families 
of  those  deceased  patriots. 

A  brutal  crackdown  continues.  Mr. 
Speaker,  as  we  all  know.  Freedom- 
loving  students  are  hunted,  they  are 
Jailed,  they  are  beaten,  and  they  are 
tortured. 

Mr.  Speaker,  last  week  in  a  hearing 
in  the  Foreign  Affairs  Committee  we 
heard  from  one  of  the  leaders  of  the 
student  movement  in  this  country.  Dr. 
Haiching  Zhao,  the  chairman  of  the 
National  Committee  on  Chinese  Stu- 
dent Affairs.  His  testimony  was  very 
moving.  It  was  very  eloquent.  I  would 
like  to  quote  very  briefly  from  it.  Dr. 
Zhao  said: 

Less  than  one  year  ago  the  world  watched 
In  horror  as  participants  in  the  democracy 
movement  In  China  were  brutally  massacred 
and  suppressed  by  the  current  regime.  We 
were  all  shocked  and  appalled  to  see  troops 
fire  indiscriminately  upon  peaceful  protest- 
ers and  curious  onlookers  alike.  Thousands 
of  unarmed  civilians  were  killed,  and  many 
more  injured  last  June.  In  the  aftermath. 


scores  of  young  activists  were  summarily  ex- 
ecuted. Thousands  upon  thousands  of  politi- 
cal prisoners  were  detained,  without  trial  or 
access  to  legal  counsel.  These  prisoners  un- 
derwent brutal  interrogations,  and  many 
suffered  severe  beatings  with  electric  batons 
and  rifle  butts. 

The  gross  violations  of  human  rights  did 
not  end  with  the  events  in  Tiananmen 
Square.  Today,  de  facto  martial  law  exists  in 
Beijing  and  Tibet  and  a  repressive  atmos- 
phere lies  heavily  over  the  rest  of  the  coun- 
try. The  central  government  will  not  toler- 
ate the  exercise  of  even  the  most  basic  polit- 
ical and  civil  rights. 

Mr.  Speaker,  as  they  have  in  the 
past,  the  Communist  hardliners  in 
Beijing,  and  I  do  not  think  we  should 
kid  ourselves  by  suggesting  that  hard- 
liners in  Beijing  are  anything  but  an 
old  commodity,  they  are  not  a  new 
commodity:  there  have  been  hard- 
liners there  since  the  Communist  revo- 
lution, but  they  continue  to  demon- 
strate to  the  world  that  the  health 
and  the  well-being  of  the  individual  is 
of  no  consequence.  It  is  truly  a  fact 
that  people  in  that  country  are  accord- 
ed little  or  no  value.  They  do  not 
count  for  much  in  the  eyes  of  the 
hardliners.  They  are  important  only  as 
far  as  their  utility  and  their  blind  obe- 
dience to  party  dictates  will  go. 

The  People's  Republic  of  China 
clearly  makes  a  mockery  of  human 
rights. 

Mr.  Speaker.  I  would  suggest  and  I 
think  all  of  us  would  agree  that  the 
hardliners  in  Beijing  have  much  to  ac- 
count for.  The  have  demonstrated 
their  callousness  and  extreme  hate 
during  the  cultural  revolution  and 
they  continue  to  demonstrate  that 
toward  women  and  children  in  their 
brutal  implementation  of  the  one 
child  per  couple  policy. 

I  would  point  out  to  my  colleagues 
that  Just  last  week  on  human  rights, 
we  have  seen  they  are  indivisible. 
When  we  speak  of  the  massacre  in 
Tiananmen  Square,  the  crackdown  on 
religion,  the  crackdown  on  the  people 
of  Tibet,  we  should  also  remember  an- 
other human  rights  abuse  that  very 
often  goes  largely  unnoticed,  and  that 
is  the  iron-fisted  population  control 
program. 

I  would  recommend  to  my  colleagues 
a  book  Just  published  by  Dr.  John 
Aird.  the  former  senior  research  ana- 
lyst for  the  Census  Bureau,  entitled 
"Slaughter  of  the  Innocents."  in 
which  he  recounts  in  great  detail  the 
repression  that  is  being  visited  upon 
the  women  in  China  as  a  result  of  this 
one  child  per  couple  policy. 

I  will  include  a  book  review  on  this 
contained  in  the  Wall  Street  Journal 
of  May  14.  1990.  at  this  point. 

[Prom  the  Wall  Street  Journal,  May  14, 

1990} 

China's  Iron-Fisted  Population  Control 

(By  R.  Cort  Kirkwood) 

In  September  1987,  an  expectant  Chinese 
couple  temporarily  residing  in  the  U.S.  re- 
ceived a  note  from  a  factory  back  home 


where  the  wife  worked.  It  wasn't  a  baby 
shower  invitation. 

The  Walfantia  Bearing  Factory  warned 
the  couple  that  their  pregnancy  was  unau- 
thorized and  that  everyone  from  "the  facto- 
ry director  ...  to  the  cadres  in  charge  of 
the  birth  control  program"  would  be  pun- 
ished if  the  baby  was  bom.  Because  the 
"consequences  for  you  are  unthinkable," 
the  factory  authorities  ominously  warned, 
"you  should  ...  fix  your  problem  any  way 
you  can.  You  must  not  delay!  If  you  have 
real  difficulties,  return  to  China  immediate- 
ly for  an  abortion.  ..." 

This  international  direct-mail  program  is 
Just  one  of  the  dark  aspects  of  the  Chinese 
Communist  Party's  ferocious  population- 
control  effort,  and  Just  one  of  the  grim  de- 
tails John  Aird.  the  Census  Bureau's  former 
authority  on  China,  provides  in  "Slaughter 
of  the  Innocents"  (The  American  Enterprise 
Institute  for  Public  Policy  Research,  191 
pages,  $16.95). 

Far  from  being  a  blessed  event,  nearly 
every  birth  in  China  is  viewed  with  a  Jaun- 
diced eye  because  it  might  violate  the  popu- 
lation policy,  which  evolved  during  some  30 
years  after  Mao  Tse-tung  broke  with  tradi- 
tionally optimistic  Marxist  thinking  on 
large  populations. 

"It  is  a  very  good  thing  that  China  has  a 
big  population. '  Mao  wrote  in  1949.  "Of  all 
the  things  in  the  world,  people  are  the  most 
precious."  But  as  the  Utopian  vision  of  a 
communist  Promised  Land  faded  away,  Mao 
was  less  prepared  to  let  a  thousand  flowers 
bloom.  By  1955  he  was  warning  that  unfet- 
tered population  growth  could  lead  to  the 
"extinction"  of  the  Chinese  race. 

Thus  he  set  in  motion  a  program  to  help 
the  Chinese  overcome  their  "feudal  mentali- 
ty" and  "conservative  tendency"  toward 
large  families  and  adopt  "birth  plans."  Yet 
even  under  Mao's  iron  fist,  birth-control  ef- 
forts in  China  during  the  1950s  and  1960s 
were  fairly  mild. 

Then  in  the  1970s  a  new  anti-natalist  cam- 
paign required  local  authorities  to  make 
planned  parenthood  and  birth  control  part 
of  the  "class  struggle."  Opponents  became 
(and  today  remain)  "class  enemies."  Mr. 
Aird  writes,  and  Beijing's  birth  directives 
grew  increasingly  more  draconian.  In  1979. 
with  China's  population  taking  a  great  leap 
forward,  the  authorities  explicitly  defined 
the  state's  interest:  zero  population  growth 
by  the  year  2000. 

Mr.  Aird  convincingly  shows  that  China's 
government  has  been  willing  to  do  Just 
about  anything  to  reach  that  goal,  justify- 
ing their  efforts  with  the  neo-Malthusian 
idea  that  people  inhibit  economic  growth. 
Tiiat  Hong  Kong  supports  a  vastly  denser 
population  is  clearly  of  no  interest  to  func- 
tionaries pursuing  an  economic  system  that 
is  in  fact  directly  responsible  for  China's 
woes.  "Whether  we  can  strictly  control  pop- 
ulation growth,"  Mr.  Aird  quotes  the  Peo- 
ple's Daily,  "will  directly  determine  whether 
we  can  smoothly  achieve  our  economic  de- 
velopment objectives."  And  so  the  Forbid- 
den City's  geriatric  potentates  prohibit 
"early  marriages,  early  births"  and  decree 
forced  sterilization  and  compulsory  abor- 
tion. "Use  whatever  means  you  must,"  E>eng 
Xiaoping  urged  in  1981,  "but  do  it." 

Far  from  stopping  at  hugh  fines  and  cut- 
ting off  a  family's  water  and  electricity 
supply  for  begetting  an  unauthorized  child, 
the  Communist  Party  has  outlawed  remov- 
ing an  intrauterine  device.  And  while  preg- 
nant Chinese  nationals  living  abroad  receive 
letters  urging  abortions,  women  on  the 
home  front  are  treated  to    'study  classes" 


and  "heart-to-heart"  talks  during  which 
birth  control  cadres  press  them  into  an 
abortion,  followed  by  lUD  Insertion  or  steri- 
lization. 

Doctors  now  storm  through  villages  on 
abortion  and  sterilization  raids.  To  preserve 
the  "happy  peace"  that  state-sponsored 
birth-control  efforts  bring  to  the  people. 
Mr.  Aird  writes,  china  has  even  "destroyed 
infants  by  injections  of  alcohol  into  the  fon- 
tanel" and  by  stuffing  gauze  into  their 
mouths. 

The  population  control  lobby  will  no 
doubt  condemn  "Slaughter  of  the  Inno- 
cents" not  only  for  the  beam  it  shines  on 
China's  program,  but  also  because  YAt.  Aird 
attacks  this  group  in  the  book's  opening 
chapter.  Even  as  Chinese  authorities  com- 
mitted mass  infanticide,  the  United  Nations 
Population  Fund  enthusiastically  bestowed 
awards  and  money  on  a  program  It  averred 
was  "totally  voluntary."  Others  leas  san- 
guine about  China's  zealous  quest  merely 
call  the  program  "agressive"  or  "rigorous." 

But  as  recently  as  last  year,  China  permit- 
ted the  publication  of  articles  demanding 
coercive  sterilization  and  compulsory  abor- 
tion for  all  women  under  24,  all  second  preg- 
nancies spaced  less  than  five  years  after  the 
first  and  all  third  pregnancies. 

John  Aird  deserves  acclaim  not  only  for 
his  painstaking  academic  research  on  a  diffi- 
cult subject,  but  also  for  dispassionately  ex- 
posing China's  brutal  methods.  The  ques- 
tion is  whether  the  population  control 
movement  that  has  championed  China's 
model  will  learn  something  from  it. 

[From  the  Chicago  Sun-Times,  May  13, 
1990] 

Chinese  Couple  Fleeing  Abortion  Win 
Permission  To  Stay  in  United  States 

(By  Alan  Flippen) 

Buffalo,  NY.— The  SUte  Department  has 
ruled  that  a  Chinese  couple  who  fled  their 
homeland's  forced  abortion  policy  qualify 
for  refugee  status,  clearing  the  way  for 
them  to  receive  political  asylum,  their 
lawyer  said  Friday. 

Li  Jin  Lin  and  his  wife,  Wang  Sai  Zhen. 
are  the  first  known  cases  to  test  President 
Bush's  Nov.  30  directive  that  grants  asylum 
to  people  fleeing  forced  abortions  or  sterili- 
zations in  their  native  countries. 

They  had  been  awaiting  a  U.S.  Immigra- 
tion and  Naturalization  Service  hearing  that 
would  decide  whether  they  could  stay  in  the 
United  States,  but  the  State  Department 
ruling  ended  the  proceedings  against  them, 
said  Kathleen  Rimar,  the  couple's  lawyer. 

The  SUte  Department  letter  said  they 
qualify  for  refugee  status  under  federal  law 
but  did  not  specifically  mention  abortion. 

Li,  a  37-year-old  machinist,  and  his  34- 
year-old  wife  fled  their  hometown  of 
Fuzhou  last  year  when  Wang  became  preg- 
nant with  what  would  have  been  the  cou- 
ple's second  child.  Chinese  law  limits  most 
families  to  one  child  and  requires  women 
who  conceive  again  to  undergo  abortions. 

Mr.  Speaker,  finally  I  just  want  to 
say  that  this  resolution  keeps  this 
issue  in  the  minds  and  in  the  hearts  of 
the  American  people,  and  it  particular- 
ly keeps  it  in  focus  for  the  Congress. 
We  need  to  raise  this  issue  of  the  de- 
mocracy students  over  and  over. 

I  would  suggest  that  as  we  look  for- 
ward to  the  MFN  struggle,  whether  or 
not  MFN  should  be  continued  for 
China,  I  am  one  of  those  who  is  a 


itfn«,  91    roon 


11304 


CONGRESSIONAL  RECORD— HOUSE 


May  21,  1990 


May  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


11305 


sponsor  of  legislatloi>  that  would  sus- 
pend it,  we  need  to  figure  out  and 
craft  what  we  hope  will  be  the  best 
policy  to  try  to  put  the  pressure  on 
the  hardliners  in  Beijing  so  that 
human  rights  wiU  be  recognized  for 

sU.  j 

Mr.  YATRON.  Mr.  Speaker,  many  Members 
of  the  House  are  aware  that  it  will  soon  be  1 
year  sifKe  the  Chinese  authorities  ordered  the 
bloody  crackdown  on  peaceful  democracy 
demonstrators  in  Beijing.  The  cunent  Chinese 
regime  showed  its  tme  colors  by  using  indis- 
criminate letfwl  force  against  peaceful  demon- 
strators. 

We  were  shocked  by  the  images  of  June  4 
and  disappointed  that  ttw  CNna  we  thought 
was  on  a  path  of  reform  had  changed  very 
little  from  the  China  of  MBo  Zedong.  The  Chi- 
nese leadership  made  its  real  fears  known  on 
June  4— ttwt  it  is  afraid  of  tf>e  free  will  of  the 
Chinese  people.  This  reginw  has  proven  tfiat 
tt  will  use  any  amount  of  force  to  maintain  its 
ill-gotten  power. 

I  have  introduced  Hou«e  ResoiutkKi  393  to 
mark  the  first  year  anniversary  of  the  military 
crackdown  on  the  democracy  movement  in 
China  The  events  of  June  4.  1989.  are  too 
powerful  to  forget  and  Vbo  many  young  lives 
were  tost  | 

This  resolution  commends  tfie  democracy 
movenwnt  partictpants  for  ttieir  courage  arid 
determinatkxi  in  seeking  democracy  not  only 
tor  themselves,  but  for  every  person  in  China. 
Moreover,  this  resolution  urges  the  Chinese 
GoverrMnent  to  release  all  political  phsor>ers. 
refrain  from  persecuting  democracy  move- 
ment participants,  and  to  respect  international- 
ly recognized  human  hghts.  rtouse  Resolution 
393  also  expresses  our  Sympathy  to  the  fami- 
lies of  those  who  died  for  democracy. 

Mr.  Speaker.  I  command  the  chairman  of 
the  Foreign  Affairs  Committee.  Mr.  Fascell, 
and  the  committee's  ranking  minonty  member, 
Mr.  Broomfield,  for  expediting  this  resolution. 
I  would  also  hke  to  thank  Mr  Bereuter.  Mr 
SOLARZ.  and  Mr.  Leach  for  their  leadership  on 
human  rights  issues  and  for  their  prompt  con- 
sideration of  this  resolution  so  we  coukj  report 
it  in  a  timely  fashion  before  the  Menxxial  Day 
recess. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Resolution  393.  legislation 
concerning  the  first  anniversary  of  the  Tianan- 
men Square  massacre  of  June  4.  1989.  in  the 
People's  Republic  of  China. 

H  is  well  known  that  the  kilNngs.  torture,  and 
represskxi  of  prcxJemocracy  supporters  corv 
tinue  unat>ated  in  tf>e  People's  Republic  of 
China  and  occupied  Tibet.  As  the  anniversary 
of  the  slaughter  in  Tiananmen  Square  draws 
ctoser,  It  is  appropriate  that  our  Nation  review 
our  present  China  policy.  The  sanctions  put  in 
place  by  the  Congress  in  response  to  the  re- 
pression have  had  no  a^ect  on  ttw  ruling  au- 
thorities in  the  People'^  Republic  of  China. 
They  continue  their  search  for  participants  in 
the  prodemocracy  movoment  in  order  to  se- 
verely punish  them,  they  continue  to  support 
the  Khmer  Rouge  and  ttiey  continue  to  sell 
missiles  to  hostile  nattons  in  tf>e  Middle  East. 

It  is  aburxtantly  clear  that  the  leaders  in 
Beijing  have  received  the  wrong  sort  of  mes- 
sage from  the  United  States  and  its  allies. 
They  do  not  feel  that  the  West  has  yet  to  re- 


spond stiongly  to  the  or>going  repression  in 
ttw  People's  Republic  of  China  and  in  Tibet. 

There  are  cunentty  40  cosponsors  of  legis- 
lation which  would  deny  most-favored-nation 
status  to  ttie  People's  Republic  ot  China.  I 
hope  that  China's  rulers  will  soon  receive  a 
clear  message  on  just  f>ow  sti^ongly  Ameri- 
cans feel  about  human  rights  and  democratic 
freedoms. 

Accordingly.  I  urge  my  colleagues  to  fully 
support  House  Resolution  393. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Resolution  393,  I  rise  in 
strof>g  support  of  this  important  resolution  re- 
counting the  tragic,  brutal  events  in  Tianan- 
men S<^re  last  June  and  urging  the  People's 
Republic  of  China  to  take  immediate  steps 
toward  political  reform  and  Improvement  of 
human  rights. 

Unfortunately,  this  is  not  the  first  time  the 
Communist  Chinese  dictatorship  has  massa- 
cred the  Chinese  people  it  claims  to  repre- 
sent. The  People's  Republic  of  China  Govern- 
ment has  a  very  long  and  bloody  history  of 
oppressing  tfwse  wanting  democracy,  basic 
human  rights,  freedom  and  liberty.  Tens,  if  not 
scores,  of  millions  of  Chinese  have  been  mur- 
dered by  the  Communists  since  their  takeover 
in  1949.  However,  unlike  ttie  brutal  masacres 
of  the  past— like  the  great  purges  of  the  so- 
called  cultural  revokjtion— the  ten-or  in  Tianan- 
men Square  was  witnessed  by  millions  of  tele- 
vision viewers  around  the  worid.  The  real 
t)rutal  nature  of  the  Communist  regime  in 
China  was  txought  into  our  living  rooms  and 
kitchens  through  the  media.  We  have  justifi- 
ably reacted  with  great  outt^age  and  disgust 
against  these  cruel  actions. 

As  a  senkx  memt)er  of  the  House  Foreign 
Affairs  Committee,  I  have  joined  in  many 
measures  tftat  have  passed  tfie  House  in 
stiongly  condemning  tf>e  actkxis  of  the  Com- 
munist authorities  and  in  stiongly  supporting 
the  movement  for  more  democracy  and  free- 
dom. I  supported  stix;t  sanctions  against  the 
People's  Republic  of  China  following  the  mas- 
sacre in  Tiananmen  Square  and  supported 
legislation  provkling  special  protection  to  Chi- 
nese students  here  in  tfie  United  States. 

I  believe  this  resolution,  reconfirming  the 
United  States  House  of  Representative's  con- 
demnation of  the  Tiananmen  Square  massa- 
cre; calling  on  the  People's  Repul>lic  of  China 
to  respect  internationally  recognized  human 
rights — including  freedom  of  expression,  as- 
sembly, and  association;  urging  the  People's 
Republic  of  China  to  release  all  persons  de- 
tained for  tfie  peaceful  expression  of  tfieir 
views;  commending  tfiose  involved  in  tfie  de- 
mocracy movement  for  ttieir  courage,  determi- 
nation and  the  taking  of  great  personal  risk; 
and  expressing  sympathy  to  the  families  of 
tfiose  killed  as  a  result  of  their  involvement  in 
tfie  democracy  protests  is  important  It  re- 
minds tfie  Communist  Chinese  Government 
tfiat  Congress  has  not  forgotten— we  are  still 
watcfiing  and  will  take  actions  based  on  tfie 
real  situation  in  China  today. 

I  am  encouraged  tfiat  some  srnaH  steps 
fiave  t>een  taken.  However,  I  believe  tfiese 
are  only  token  measures  designed  for  positive 
congressional  consumption.  Well,  I  will  not  t>e 
fooled.  Much  more  needs  to  be  done  by  the 
People's  Republic  of  Cfiina  Government.  If  the 
Cfiinese  Government  seeks  an  Improvement 


in  relations — inckjding  economk:  and  tiade  re- 
lations—it is  going  to  have  to  positively  and 
seriously  address  all  of  tfie  pressing  issues 
raised  in  this  resolution. 

I  want  to  take  this  opportunity  to  commend 
Congressmen  Solarz  and  Yatron,  the  chair- 
men of  tfie  Sutx:ommittees  on  Asian  Affairs 
and  Human  Rights,  respectively,  full  commit- 
tee Chairman  Fascell  and  full  committee 
Vk:e  Chairman  Broomfield  for  crafting  this 
resolution  and  moving  it  expeditiously  through 
tfie  Foreign  Affairs  Committees  and  to  tfie 
House  floor. 

Again,  I  stiongly  support  this  resolution  and 
urge  my  colleagues  to  join  me  in  passing  it 
today.  Thank  you. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  393,  recognizing 
tfie  first  anniversary  of  tfie  June  4  Tiananmen 
Square  massacre  when  at  least  several  hun- 
dred, and  quite  possibly  many  more  Chinese 
dtizens  peacefully  demonstrating  for  democ- 
racy were  cruelly  killed  by  People's  Liberation 
Arrny  soldiers. 

It  is  a  sad  day  for  us  as  we  commemorate 
this  tiagk:  event.  At  a  time  wfien  we  are  en- 
couraged by  the  emergence  of  democracy  in 
many  countries  in  Eastern  Europe  and  Latin 
America,  we  hear  reports  from  many  sources 
of  continued  violations  of  internationally  rec- 
ognized human  rights  in  China.  In  the  year 
since  the  tiagic  events  of  June  1969  repres- 
sion continues  throughout  China  and  many 
tfiousands  of  citizens  continue  to  t>e  detained 
without  trial  because  of  their  participation  in 
tfie  democracy  movement. 

I  commend  Representative  Yatron  for  his 
leadership  in  bringing  this  resolution  to  the 
ftoor  of  tfie  House.  I  join  with  him  and  other 
colleagues  in  urging  the  release  of  tfiose  de- 
tained for  tfieir  participation  in  the  democracy 
movement  and  in  calling  on  tfie  Government 
of  tfie  People's  Reputilic  of  Cfiina  to  respect 
internationally  recognized  human  rights.  Pas- 
sage of  this  resolution  provktes  us  with  one 
more  opportunity  to  convey  to  tfie  Govern- 
ment of  China  our  strong  distaste  with  their 
represssive  policies. 

Mr.  MATSUI.  Mr.  Speaker,  I  woukj  like  to 
add  my  ardent  support  for  House  Resolution 
393.  and  I  tfiank  tfie  Speaker  and  tfie  Foreign 
Affairs  Committee  for  bringing  this  resolution 
to  the  ftoor  in  such  a  timely  manner. 

I  know  my  colleagues  will  agree  that  there 
is  no  joy  in  our  gathering  to  rememt>er  tfie 
massacre  that  took  place  in  Tiananmen 
Square  on  June  4.  1989.  There  is  nothing  to 
celebrate.  There  fias  t>een  almost  no  improve- 
ment in  tfie  deptorable  human  rights  condi- 
tions in  CNna  and  no  reprieve  to  the  suppres- 
ston  of  democracy  in  tfiat  country. 

The  events  of  June  4  are  well  known 
around  tfie  worid  despite  tfie  silence  of  tfie 
Government  and  tfie  repression  of  tfie  press 
in  China.  What  is  perhaps  not  as  well  docu- 
mented or  publicizied  is  tfie  campaign  of  pun- 
ishment and  persecution  tfiat  tfie  Government 
has  waged  upon  its  people  since  tfiat  fateful 
day  last  year. 

Of  course,  it  is  important  for  us  to  recognize 
tfiose  wfio  perished  in  tfie  square  defending 
tfieir  right  to  democratic  reforms;  tfiose  wfio 
were  prosecuted  and  killed  in  tfie  days  foltow- 
ing  tfie  massacre;  and  tfiose  wfio  are  continu- 


ing that  stiuggle  in  the  face  of  the  brutality  in- 
fltoted  upon  tfieir  fallen  comrades. 

If  democracy  is  ever  to  prevail  in  China,  K 
will  require  the  assistance  and  encouragement 
of  the  United  States.  Hopefully,  our  token  of 
recognition  today  will  spur  on  tfiose  committed 
to  the  democracy  movement  in  China,  and  will 
make  crystal  clear  to  the  Government  of 
Cfiina  on  whtoh  side  the  United  States  comes 
down  in  this  conflicL 

Mr.  Speaker,  It  is  important  tfiat  «ve  remain 
attentive  to  tfie  situation  in  China  as  it  contin- 
ues to  evolve.  Therefore,  it  is  fitting  tfiat  we 
pass  tfiis  resolution  as  a  vigil  to  tfie  democra- 
cy movement  in  China.  I  commend  Cfiairman 
Fascell  for  his  leadership  on  this  measure, 
and  I  urge  my  colleagues  to  join  me  in  sup- 
porting tfie  resolution. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  stiong 
support  of  House  Resolution  393,  concerning 
tfie  first  anniversary  of  tfie  Tiananmen  Square 
massacre.  I  commend  my  colleague,  Gus 
Yatron,  for  his  advocacy  of  human  rights  in 
China  and  in  otfier  parts  of  tfie  worid. 

We  are  here  today  to  pay  tiitHJte  to  tfie  stu- 
dents—those who  bravely  participated  in  a 
hunger  strike  last  year  in  Tiananmen  Square 
and  those  wfio  commemorated  their  peaceful 
struggle  for  democratic  reforms  on  Sunday, 
May  13. 

In  Tibet,  like  Tiananmen  Square,  students 
wfio  have  dared  to  speak  out  against  Chinese 
represston  have  also  faced  open  represston 
and  violence. 

There  is  one  thing  that  these  students  know 
tfiat  tfie  aged  Chinese  leadership  does  not  re- 
alize— tfie  desire  for  human  rights  cannot  be 
suppressed  by  bultots  and  tanks. 

The  txutal  dk;tators  in  Beijing  wfiose  power 
rests  on  the  threat  of  crackdown  will  do  all 
tfiat  tfiey  can  to  prevent  the  outbreak  of  free- 
dom in  China. 

Despite  lifting  martial  law.  tfiey  will  continue 
to  Imprison  anyone  for  peacefully  demonstiat- 
ing  against  tfieir  regime.  They  will  continue  to 
harass  and  intimklate  prodemocracy  activists. 
Tfiey  will  continue  to  hokf  some  30.000  politi- 
cal prisoners  witfiout  due  process.  They  will 
continue  to  repress  all  forms  of  religtous.  polit- 
ical, social,  and  economk:  expression  in  tfie 
defense  of  Communist  principles  and  Marxist 
ideology. 

In  Tibet,  tfiey  will  continue  to  repress  tfie  re- 
ligtous and  political  activities  of  Tibetans 
wfiose  only  desire  is  to  live  witfiout  oppres- 
sion. 

However,  as  the  world  knows,  tfie  leaders 
of  Beijing  are  living  on  borrowed  time. 

Mr.  Speaker,  the  Congress  and  tfie  Ameri- 
can people  stand  with  the  students  wfio  on 
May  13  commemorated  National  Day  in  Sup- 
port of  Freedom  and  Human  Rights  in  China 
and  Tibet. 

We  will  also  express  our  support  for  tfie 
Cfiinese  students  as  they  commemorate  tfie 
anniversary  of  the  military  crackdown  tfiat 
crusfied  tfieir  peaceful  drive  for  democracy  in 
Tiananmen  Square  on  June  3. 

One  of  America's  greatest  legacies  is  the 
foundation  we  fiave  estatilisfied  towards  re- 
specting fundamental  freedoms  and  human 
rights. 

It  is  up  to  us  to  uphokj  that  legacy  in  otfier 
parts  of  tfie  worid.  like  China  and  Tibet  wfien- 


ever  freedom-loving  people  encounter  resist- 
ance from  womout  repressive  governments. 

The  students  who  spoke  out  for  their  rights 
in  Tiananmen  Square  and  tfiose  wfio  continue 
in  their  efforts  are  tfie  future  of  China  and  I 
salute  tfiem  for  not  giving  up  in  the  face  of  tyr- 
anny. 

One  day,  democracy  will  come  to  China  and 
I  expect  that  day  will  be  soon. 

Mr.  HOYER.  Mr.  Speaker,  today  I  rise  in 
stiong  support  of  House  Resolution  393,  a 
sense  of  tfie  Congress  resolution  expressing 
sympathy  to  the  toved  ones  of  tfie  hundreds, 
pertiaps  tfiousands  of  Cfiinese  prodemocracy 
demonstrators  killed  by  ttieir  own  Govemment 
neariy  1  year  ago. 

In  addition  to  the  expresston  of  sympathy. 
House  Resolution  393  recognizes  and  com- 
mends tfiose  people  who  participated  in  tfie 
prodemocracy  demonstrations,  and  urges  tfie 
Cfiinese  Govemment  to  release  all  demorv 
stiators  who  have  been  detained  for  taking 
part  in  the  protest 

Mr.  Speaker,  June  4  will  mark  tiie  1st  anni- 
versary of  the  Tiananmen  Square  massacre. 
We  have  all  heard  the  wktespread  reports  that 
once  the  disturbance  was  quelled,  fiundreds 
more  demonstiators  were  executed  simply  be- 
cause they  chose  to  express  their  support  for 
freedom  and  democracy.  As  Americans, 
sometimes  we  take  tfie  system  of  democracy 
and  the  rights  guaranteed  to  us  t>y  tfie  Consti- 
tution for  granted.  We  do  not  spend  enough 
time  reflecting  on  the  fact  that  these  are  rights 
for  wfitoh  wars  were  fought  and  many  lives 
lost.  We  continue  to  fight  to  preserve  ttiese 
rights  today  but  we  are  protected  from  retribu- 
tion t}y  tfie  freedom  mandated  by  our  system 
of  govemment 

In  the  year  since  tfie  Tiananmen  Square 
tragedy  we  have  seen  numerous  East  Europe- 
an countries  fight  for  tfie  right  to  exist  inde- 
pendently and  tfie  right  to  be  governed  t>y  a 
democratic  system  of  government  Yes,  some 
of  ttiese  rights  were  attained  by  btoodshed 
and  lives  were  lost  in  order  to  achieve 
progress  txit  tfie  same  cannot  be  sakj  for  tfie 
prodemocracy  demonsti-ators  in  China.  They 
fiave  not  yet  made  any  progress.  Let  us  re- 
commit ourselves  tfiat  tfie  lives  that  were  tost 
were  not  tost  in  vain. 

Mr.  Speaker,  tfie  Chinese  Govemment  has 
not  apotogized  for  the  atiocities  that  tfiey 
committed  in  Tiananmen  Square  nor  for  the 
tMTJtal  castigation  of  tfiose  persons  suspected 
of  participating  in  tfie  demonstrations.  Tfie 
Corigress  of  the  United  States  is  appealing 
today  to  the  Chinese  Govemment  to  respect 
tfie  human  rights  of  tfieir  people  by  releasing 
all  of  tfiose  people  imprisisned  for  peacefully 
demonstiating  in  favor  of  freedom  and  democ- 
racy. I  urge  all  of  my  colleagues  to  remember 
tfie  images  of  horror  and  terror  we  saw  nearly 
1  year  ago  and  support  tfie  resolution  t>efore 
us  today  by  voting  to  pass  this  legislation  and 
to  remember  tfie  courage  of  the  people  o. 
Tiananmen. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  today  I 
join  my  colleagues  in  support  of  House  Reso- 
lutkxi  393,  whtoh  was  introduced  by  Cfiairman 
Gus  Yatron  and  cosponsored  by  several  of 
my  distinguished  colleagues.  House  Resolu- 
tion 393  marks  the  first  anniversary  of  the 
Tiananmen    Square    massacre,    whtoh    took 


place  on  June  4,  1989,  in  the  People's  Repub- 
Ito  of  China. 

Mr.  Speaker,  last  June  the  people  of  the 
worid  witnessed  tfie  Govemment  of  tfie  Peo- 
ple's Republto  of  China  vtolentty  suppress  stu- 
dent protests  for  democracy  in  Tiananmen 
Square. 

Since  ttiat  dark  day,  the  Cfiinese  Govem- 
ment has  not  expressed  their  regret  atxxjt  the 
k>ss  of  life  or  the  way  they  handled  the  popu- 
lar movement 

In  fact,  tfie  Cfiinese  Govemment  has  at- 
tempted to  blame  this  popular  movement  as 
ttie  work  of  a  few  counterrevolutionaries  re- 
ceiving outskle  financial  support 

Today,  ttie  Chinese  Govemment  continues 
its  repressive  poUdes  and  gross  vtoiations  of 
human  rights.  Furtfiermore,  political  repression 
has  not  ceased. 

Mr.  Speaker,  hlouse  Resolution  393  will 
send  a  dear  and  stiong  message  to  tfie  Gov- 
emment of  the  People's  Republto  of  China 
that  the  Tiananmen  Square  massacre  will 
never  be  forgotten  in  ttie  mirKls  of  the  people 
and  tfiat  ttie  Cfiinese  Govemment  cannot  con- 
tinue its  repressive  poltoies  and  human  rights 
violations  without  international  indignation. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  futher  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Whittkk).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  393. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Memt>ers 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Resolution  393.  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


AUTHORIZING  THE  SEC^RETARY 
OF  THE  AIR  FORCE  TO  PUR- 
CHASE c:ertain  property  at 

PEASE  AIR  FORCE  BASE.  NH 


Mr.  BENNETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  4252)  to  authorize  the  Secretary 
of  the  Air  Force  to  purchase  certain 
property  at  Pease  Air  Force  Base,  NH. 
and  ask  for  its  immediate  consider- 
ation in  the  House. 
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The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  p^-o  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  42^3 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PURCHASE  AT  PEASE  AIR  FORCE  BASE, 
NEW  HAMPSHIRK 

(a)  AoTHORiTY.-SubJect  to  subfiections  (b) 
through  (f).  the  Secretary  of  the  Air  Force 
may  purchase  all  right,  title,  and  interest  of 
members  of  the  Air  Pore*  and  their  spouses 
in  mobile  homes  located  on  the  base  mobile 
home  park  at  Pease  Air  Force  Base,  New 
Hampshire,  on  January  1.  1989,  and  not 
moved  from  the  base  since  that  time. 

(b)  Amouht  of  Paymdit.— Payment  shall 
be  in  an  amount  esUblished  by  the  Secre- 
tary, in  his  discretion,  but  shall  not  exceed 
an  amount  equal  to  the  sum  of — 

(1)  the  initial  downpayment  by  the 
member, 

(2)  purchaser  closing  dosts  for  nonrecur- 
ring items: 

(3)  the  current  balan^  on  a  purchase 
money  mortgage:  and 

(4)  any  second  mortgage  balance  which 
the  Secretary  determine$  is  attributable  to 
purchase  of  the  mobile  home  or  a  capital 
Improvement  thereto, 

reduced  by  any  reduction  made  under  sub- 
section (c)<2>. 

(c)  Disposal  or  MoBit4  Hombs.— The  Sec- 
retary nwiy.  subject  only  to  the  provisions  of 
this  section— 

(1)  sell,  donate,  trade,  or  otherwise  dispose 
of  any  mobile  home  acquired  under  author- 
ity of  this  section:  or 

(2)  permit  the  member  to  retain  the 
mobile  home  for  remov)kl  from  Pease  Air 
Force  Base,  with  an  appropriate  reduction 
for  the  value  of  the  mobile  home  as  person- 
al property  from  the  amount  otherwise  pay- 
able under  subsection  (bX 

(d)  SooRci  or  PaiiDS.-i-<l)  The  payments 
authorized  by  subsectiorl  (a)  shall  be  made 
from  the  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realigiunent  Act 
(PubUc  Law  100-526:  102  SUt.  2623). 

(2)  Proceeds  of  any  leasing  sale,  or  other 
disposal  of  the  mobile  homes  shall  be  depos- 
ited into  the  Department  of  Defense  Base 
Closure  Account. 

(e)  Omni  Terms  akb  CoHDrnoKS.— The 
Secretary  shall  require  such  other  terms 
and  conditions  on  any  purchase  or  disposal 
under  this  section  that  are  in  the  best  inter- 
esU  of  the  United  States^ 

(f)  Reports.— (1)  The  Secretary  shall 
report  to  Congress  withifi  180  days  after  the 
date  of  enactment  of  this  section,  and  at  the 
end  of  each  180-day  period  thereafter,  on 
the  implementation  of  this  section. 

(2)  No  other  requirement  of  law  for  re- 
ports to  Congress  on  real  property  transac- 
tions shall  apply  to  actions  carried  out 
under  this  section. 

AMKHDlIEirT  IN  THK  NATITtlX  OP  A  SUBSTITUTE 
OPPIRKD  BY  MR,  BENMEil 

Mr.  BENNETT.  Mr;  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  fallows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  Strike  all  after  the 


enacting  clause  and  Insert  in  lieu  thereof 
the  following: 

SECTION   I.  PEASE  AIR  FORCE  BASE.  NEW  HAMP- 
SHIRE. 

(a)  In  Oenbral.— Subject  to  subsections 
(b)  through  (e).  the  Secretary  of  the  Air 
Force  may 

(1)  make  payment  pursuant  to  subsection 
(b>  to  purchase  all  right,  title,  and  interest 
of  members  of  the  Air  Force  and  their 
spouses  in  manufactured  housing  located  at 
the  base  manufactured  housing  park  at 
Pease  Air  Force  Base.  New  Hampshire,  on 
January  1.  1989,  and  not  moved  from  the 
base  since  that  date;  or 

(2)  make  payment  pursuant  to  subsection 
(b>  and  take  action  described  in  subsection 
<cK2)  with  respect  to  such  housing. 

(b)  Amount  or  Payment.— Subject  to  sub- 
section <cK2),  the  Secretary  shall  establish 
the  amount  of  the  payment  to  be  made 
under  this  section,  but  such  amount  shall 
not  exceed— 

(1)  90  percent  of  the  member's  purchase 
price  of  the  manufactured  housing:  or 

(2)  if  elected  by  the  member,  the  amount 
of  the  outstanding  mortgages  on  such  hous- 
ing that  are  attributable  to  purchasing  the 
manufactured  housing  or  making  a  capital 
improvement  thereto. 

(c)  Disposal  or  Manufactured  Housing.— 
The  Secretary  may.  subject  only  to  the  pro- 
visions of  this  section 

( 1 )  sell,  donate,  trade,  or  otherwise  dispose 
of  any  manufactured  housing  acquired 
under  authority  of  this  section;  or 

(2)  permit  the  member  to  retain  the  man- 
ufactured housing  for  removal  from  Pease 
Air  Force  Base,  with  an  appropriate  reduc- 
tion for  the  value  of  the  manufactured 
housing  as  personal  property  from  the 
amount  otherwise  payable  under  subsection 
(b). 

(d)  Source  of  Funiw.— The  payments  au- 
thorized by  subsection  (a)  shall  be  made 
from  funds  appropriated  for  operation  and 
maintenance  of  the  Department  of  the  Air 
Force  for  any  fiscal  year. 

(e)  Other  Terms  and  Conditions.— The 
Secretary  shall  require  such  other  terms 
and  conditions  on  any  payment  made  under 
this  section  that  are  in  the  best  interests  of 
the  United  States. 

Mr.  BENNETT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendments  in  the  nature  of 
a  substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  the 
amendment  in  the  nature  of  a  substi- 
tute on  H.R.  4252  would  authorize  the 
Secretary  of  the  Air  Force  to  purchase 
50  mobile  homes  owned  by  military 
personnel  at  Pease  Air  Force  Base. 
NH.  which  is  in  the  process  of  being 
closed.  This  legislation  is  necessary  to 
prevent  the  owners  of  these  trailers 
from  having  to  declare  bankruptcy 
through  no  fault  of  their  own.  The 
Department  of  Defense  supports  the 
amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  ASPIN.  Mr.  Speaker,  as  you  may  know. 
Dave  Martin  has  asked  tor  our  help  in  expe- 
diting actkxi  on  H.R.  4252.  a  bill  to  authorize 
the  Secretary  of  the  Air  Force  to  purchase 
certain  property  at  Pease  Air  Force  Base,  NH. 


Dave  introduced  this  bill  in  order  to  help 
roughly  50  airmen  at  Pease  Air  Force  Base 
who  are  caught  in  a  unique  Catch-22  related 
to  the  purchase  of  their  mobile  homes. 

Here's  the  problem:  because  of  a  peculiarity 
in  New  Hampshire  State  law,  some  50  trailers 
owned  by  airmen  and  their  families  at  Pease 
Air  Force  Base  cannot  be  moved  from  their 
current  site.  This  was  not  a  problem  until  re- 
cently, given  that  when  one  airman  transferred 
to  another  duty  station,  there  was  always  an- 
other waiting  to  buy  the  first  airman's  mobile 
home.  The  Air  Force,  in  fact,  waived  certain 
regulations  pertaining  to  these  Pease  motMie 
homes,  which  inadvertently  had  the  effect  of 
greatly  inflating  the  price  of  the  trailers  as  they 
were  resold  over  time.  The  bottom  fell  out 
when  the  Department  announced  that  Pease 
wouM  close— making  the  trailers  virtually 
worthless.  Now  50  airmen  face  bankruptcy  on 
large  mortgages  unless  the  Air  Force  is  given 
the  authority  to  buy  back  the  trailers. 

The  Air  Force  and  the  Department  of  De- 
fense agree  that  this  situation  is  untenable, 
that  the  Air  Force  is,  in  part,  responsible  for 
creating  the  problem  arKJ  that  the  airmen 
shoukj  be  helped.  The  attached  letter  from 
Secretary  Cheney  provides  additional  details 
arxj  coTKludes  that  legislative  relief  is  in  order. 

Dave  would  like  to  ask  unanimous  consent 
to  waive  the  rules  requiring  the  reporting  of 
the  bill  and  ask  that  it  be  considered  by  the 
House  on  Monday.  May  21.  Because  this  is  a 
non-controversial  bill  with  a  special  sense  of 
urgency,  I  support  this  approach.  In  addition, 
Bill  Dickinson  and  Pat  Schroeoer  have  no 
objection  to  proceedirig  ak>r>g  this  line. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  rise  to 
congratulate  Dave  Martin.  He  takes  his  job 
as  ranking  minority  rT>emt>er  of  the  Sutx:om- 
mittee  on  Military  Installations  and  Facilities 
quite  seriously.  Or>e  way  he  does  that  is  by 
puttirtg  in  k>r>g  hours  to  inspect  military  bases 
throughout  \he  country. 

Late  last  year,  Congressman  Martin  went 
to  see  Pease  Air  Force  Base,  the  first  major 
installation  actually  to  be  ck}sed  under  the 
recommendations  of  the  1 988  Commission  on 
Base  Ck>sure  and  Realignment.  It  takes  a  lot 
of  guts  for  a  member  of  Congress  to  visit  a 
base  in  ttie  process  of  closure.  People  at  the 
base  are  often  angry.  But,  Dave  Martin  had 
tf>e  courage  to  serve  as  a  Marine  Corps  avia- 
tor in  Vietnam  and  he  has  the  courage  to  visit 
dosing  military  bases 

At  Pease,  Congressman  Martin  fourxl  a 
strar>ge  situation  involving  50  mMitary  families 
and  the  mobile  homes  they  had  bought.  With 
the  base  ck>sed.  there  was  no  possibility  of 
resale.  Ar>d,  because  tt>e  situation  Involved 
mobile  homes,  tiaditional  programs,  like 
Homeowners  Assistance,  were  inapplicat)le. 

The  Air  Force  bureaucracy  knew  of  Vhe 
problem  but  couk)  not  tiiink  of  a  way  to  solve 
it.  Dave  Martin  came  up  with  the  solution; 
the  legislation  before  us  today.  It  means  that 
50  enlisted  Air  Force  kkJs  will  not  face  t>ank- 
ruptcy.  At  the  same  time,  the  legislation  deals 
surgKally  with  the  problem  Dave  Martin 
found.  It  effects  no  other  base;  it  sets  no 
precedent. 

I  congratulate  Dave  Martin  for  his  out- 
standing work. 
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Mr,  BENNETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
MartimI.  the  ranking  Republican  of 
the  Subcommittee  on  Military  Instal- 
lations and  Facilities,  for  further  ex- 
planation of  this  amendment  and  bill. 

Mr.  MARTIN  of  New  York.  Mr, 
Speaker,  a  well-known  quote  by  the 
distinguished  gentleman  from  Ala- 
bama is  "I  don't  have  a  dog  in  this 
fight."  What  I  do  have  in  this  fight  is 
a  concern  for  50  individuals  who  are 
not  my  constituents  nor  do  they  even 
live  in  my  State.  What  I  am  trying  to 
do  today  is  what  is  right. 

What  is  right  is  not  to  let  the  system 
forget  50  young  dedicated  Air  Force 
individuals  who.  through  no  fault  of 
their  own.  face  the  very  real  possibili- 
ty of  financial  ruin  and  bankruptcy. 

The  Air  Force,  in  their  wisdom  at 
the  time,  thought  they  were  doing 
what  was  right  by  bending  and  alter- 
ing their  rules  for  the  use  of  trailers  at 
Pease  AFB.  NH.  They  changed  the 
rules  to  help  alleviate  a  critical  short- 
age of  affordable  housing  on  and  near 
the  baae.  The  Air  Force  allowed  indi- 
viduals who  had  brought  trailers  to 
Pease  AFB  to  leave  them  in  place  on 
their  departure  and  sell  them  to  in- 
coming persoimel.  Due  to  the  overall 
shortage  of  affordable  housing  in  this 
area,  these  trailers  imjustifiably  and 
unrealistically  appreciated  in  value- 
some  sold  for  over  $50,000. 

The  Air  Force  should  never  have  al- 
lowed this  to  happen.  The  lending  in- 
stitutions should  have  never  allowed 
the  inflated  mortgages.  And  the  Con- 
gress should  not  aUow  these  50  indi- 
viduals to  suffer  the  consequences  of 
these  poor  Judgments. 

Normally,  when  a  military  l>ase  is 
closed  there  is  a  devaluation  in  proper- 
ty values.  Congress  recognized  this 
problem  and  enacted  the  Homeowner's 
Assistance  Act.  This  act  has  been  in 
effect  for  a  number  of  years  and  has 
worked  well.  Unfortimately.  a  trailer 
or  manufactured  home  does  not  qual- 
ify under  this  act.  It  was  assimied  that 
those  with  trailers  would  simply  hook 
them  up  and  take  them  to  their  next 
duty  station.  Due  to  several  local  and 
State  restrictions,  the  airmen  at  Pease 
AFB  cannot  do  this— nor  can  they  sell 
them  on  the  local  market,  again  due  to 
State  and  local  restrictions. 

Changing  the  Homeowners  Assist- 
ance Act  to  include  trailers  does  not 
make  sense  as  this  is  an  isolated  case.  I 
can  find  no  other  similar  situation— 
therefore  a  specific  remedy  is  called 
for.  This  is  indeed  a  imlque  situation. 

That  remedy  is  H.R.  4252.  What  this 
legislation  does  is  as  follows:  The  Air 
Force  would  be  authorized  to  either, 
at  the  choosing  of  each  individual,  pay 
each  trailerowner  90  percent  of  their 
purchase  price— or— pay  off  all  out- 
standing mortgages.  If  an  Individual 
has  made  a  significant  downpayment 
and  lowered  the  amount  of  their  exist- 
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ing  mortgages— the  90-percent  method 
should  be  the  preferred  option.  On  the 
other  hand,  if  an  individual  is  carrying 
a  significant  mortgage,  or  even  a 
second  mortgage  used  for  improve- 
ments, the  remaining  mortgage  payoff 
should  be  the  preferred  option.  Again, 
the  choice  will  be  made  by  the  owners 
of  the  trailers.  The  Air  Force  will  then 
own  the  trailers  and  would  sell  them 
at  the  appropriate  time  with  the  very 
real  possibility  of  recouping  all  of  the 
payments. 

Anyone  who  is  familiar  with  the 
Homeowners  Assistance  Act  could  say 
this  formula  soimds  familiar.  It  is  fa- 
miliar because  this  formula  is  loosely 
based  on  the  same  criteria  contained 
in  that  act.  What  we  are  trying  to  do 
here  is  to  be  as  fair  as  possible  to  these 
50  individuals  and  treat  them  the 
same  as  we  would  if  they  were  eligible 
under  the  existing  law.  I  believe  that 
this  legislation  is  as  fair  as  possible  to 
the  trailerowners  and  to  the  Govern- 
ment. 

Let  me  say  a  few  words  as  to  why  we 
need  to  expedite  this  legislation.  Pease 
AFB  is  closing  and  will  be  shut  down 
completely  by  December  31,  1990.  The 
process  is  well  imder  way.  The  Air 
Force  began  last  January  to  reassign 
the  people  to  other  locations.  This 
process  is  on  a  train  going  down  hill 
and  picking  up  speed.  When  reassign- 
ments  come  up  for  each  1  of  these  50 
trailerowners,  they  are  faced  with  an 
unbearable  burden.  As  they  cannot 
sell  or  take  their  trailers  with  them, 
they  are  faced  with  either  continuing 
to  pay  for  them  and  also  paying  for 
housing  at  their  new  duty  locations— 
or  going  bankrupt. 

Most  of  us  there  in  this  Chamber 
know  all  too  well  what  it  is  like  to  pay 
for  two  homes  at  the  same  time- 
think  what  it  would  be  like  for  a 
young,  low-ranking  military  member. 
The  facts  of  life  are  that  banluxiptcy 
is  the  only  alternative.  Unfortunately, 
that  alternative  has  already  been 
taken  by  one  of  the  owners.  We 
cannot  wait  any  longer— we  must  cor- 
rect this  problem  quickly  and  effec- 
tively. 

The  Armed  Services  Committee  has 
reviewed  this  legislation  and  has 
helped  me  fine  tune  the  proposal.  The 
Secretary  of  Defense  has  written  to 
say  that  legislation  is  the  only  fix  to 
this  problem.  As  far  as  I  know,  no  one 
disagrees  with  this  proposal.  The  focus 
of  discussion  thus  far  has  been  con- 
cerned with  timing.  As  I  have  stated, 
timing  is  essential.  I  believe  that  the 
chairman  and  ranking  member  of  the 
committee  agrees  with  me  that  we 
must  do  something  quickly.  Timing  is 
why  we  are  here  today  asking  for  the 
approval  of  the  House  on  this  noncon- 
troversial  but  lu-gently  needed  legisla- 
tion. 

Mr.  Speaker,  through  no  fault  of 
their  own.  these  50  loyal  and  dedicated 
airmen  have  been  placed  in  an  unten- 


able position— a  position  that  will  fi- 
nancially ruin  them  if  we  do  not  act, 
and  act  today.  I  urge  all  my  colleagues 
to  Join  with  me  and  do  the  right  thing. 

Mr.  BENNETT.  Mr.  Speaker.  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Bftr. 
Whitteh).  The  question  is  on  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Florida  [liir.  BENirrrr]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  4252,  the  bill  Just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Thursday,  May  17,  1990,  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3030. 
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IN  THE  committee  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3030)  to  amend  the  Clean  Air 
Act  to  provide  for  the  attainment  and 
maintenance  of  the  national  ambient 
air  quality  standards,  the  control  of 
toxic  air  pollutants,  the  prevention  of 
acid  deposition,  and  other  improve- 
ments in  the  quality  of  the  Nation's 
air,  with  Mr.  Hoter  In  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  blU  is  considered  as  having 
been  read  the  first  time. 

Pursuant  to  the  order  of  the  House 
of  Thursday.  May  17,  1990.  the  gentle- 
man from  Michigan  IMr.  Dingell]  will 
be  recognized  for  3  hours;  the  gentle- 
man from  New  York  [Mr.  Lent]  will 
be  recognized  for  3  hours;  the  gentle- 
man from  California  [Mr.  AifDEKSONl 
will  be  recognized  for  30  minutes;  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]  will  be  recognized  for  30 
minutes;  the  gentleman  from  Illinois 
[Mr.   RosTEKKOwsKi]    will   be   recog- 
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nixed  for  30  mlnuteai;  and  the  gentle- 
man from  Minnesota  [Mr.  P'renzzl] 
will  be  recognised  for  30  minutes. 

The  Chair  recognlzles  the  gentleman 
from  Michigan  (Mr.  Dufosu.]. 

BCr.  DINOELL.  MrJ  Chairman,  I  ask 
unanimous  consent  that  the  last  30 
minutes  of  debate  be  preserved.  IS 
minutes  for  the  gentleman  from  New 
York  [Mr.  Lemt]  and  15  minutes  for 
the  majority  to  conclude  the  detmte. 

The  CHAmBiAN.  Is  there  objection 
to  the  request  of  th«  gentleman  from 
Michigan?  , 

There  was  no  objection. 

Mr.  DINOELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  has  been  13  years 
since  this  body  revised  our  air  quality 
laws. 

Clean  air  has  always  been  one  of  the 
most  difficult,  divisive,  complex,  costly 
and  important  issues  the  Congress  has 
had  to  confront.  It  has  in  the  past 
pitted  region  against  region,  and  in- 
dustry against  industry.  Sometimes 
those  conflicts  have  become  very  per- 
sonal, fraying  nerved  and  shortening 
tempers.  | 

But  since  H.R.  3030  was  Introduced 
last  year,  we  have  managed  to  set- 
aside  ancient  animosities,  and  avoided 
creating  new  ones.  The  members  of 
the  Committee  on  Energy  and  Com- 
merce have  on  mailiy  times  worked 
well  into  the  early  h^urs  of  the  morn- 
ing. It  has  been  worth  it.  because  we 
have  written  a  good  bill. 

It  is  the  product  Of  months  of  in- 
tense discussions  and  negotiations, 
always  conducted  in  &  spirit  of  comity 
and  conciliation.  For  that,  I  thank  the 
members  of  the  committee— particu- 
larly Mr.  Lnrr.  Mr.  Waxman.  Mr.  Mad- 
IGAW.  Mr.  Sharp.  Mr,  Swirx,  and  Mr. 
EcKART,  to  name  but  a  few  who  played 
important  roles  in  en  if  ting  this  legisla- 
tion. 

The  bill  we  offer  ii  tough— but  fair. 
Those  in  the  environmental  communi- 
ty say  it  is  cleaner  than  the  bill  pro- 
duced by  the  Senate,  while  those  in  in- 
dustry say  it  is  cheaper. 

The  legislation  in  places  goes  a  bit 
farther  than  I  thln^  necessary— but 
that  was  the  will  of  the  committee  and 
the  Congress,  and  I  accept  and  trust 
their  Judgment.  j 

The  bill  we  are  offering  for  your  ap- 
proval is  the  most  comprehensive 
clean  air  bill— and  the  most  compre- 
hensive environmental  bill— ever  writ- 
ten. The  1977  Clean  Air  Act  focused 
almost  entirely  on  two  issues:  urban 
smog  and  motor  vehicle  emissions. 
They  are  but  the  first  two  of  seven 
titles  in  the  legislation  we  will  consid- 
er. The  Clean  Air  Act  of  1970  con- 
tained provisions  dealing  with  hazard- 
ous emissions;  in  practice,  only  seven 
substances  have  been  regulated.  Title 
III  of  this  year's  bill  completely  re- 
writes those  provisions.  The  rest  of 


the  committee  bill  represents  entirely 
new  initiatives  and  approaches. 

In  the  Energy  and  Commerce  Com- 
mittee, the  most  important  environ- 
mental issues  of  the  day— urban  smog, 
motor  vehicle  emissions,  cleaner  burn- 
ing fuels,  toxic  emissions,  and  acid  rain 
—have  been  resolved  in  a  series  of  bi- 
partisan, almost  unanimous  agree- 
ments. These  are  the  provisions  that 
will  provide  by  far  the  greatest  envi- 
ronmental and  health  benefits  to  the 
American  people,  and  they  will  also 
impose  the  most  substantial  burdens 
on  American  industry. 

The  simple  fact  is  that  this  bill  wUl 
reduce  more  air  pollution  caused  by 
more  sut>stances  from  more  sources. 

The  bill  sets  standards  for  the  major 
pollutants  such  as  ozone,  carbon  mon- 
oxide, sulfur  oxides,  particulates,  ni- 
trogen dioxide,  and  lead  which  con- 
tribute to  urban  smog.  It  sets  proce- 
dures the  States  must  follow  to  bring 
areas  into  compliance  with  air  quality 
standards.  All  but  9  cities  must  comply 
with  the  standards  by  1999:  all  cities 
with  the  exception  of  Los  Angeles 
must  comply  by  2005:  and  Los  Ange- 
les—which has  the  Nation's  most 
severe  air  quality  problems— must 
comply  by  2010.  The  EPA  would  have 
the  power  to  enforce  plans  for  reduc- 
ing pollution  in  areas  where  the  States 
were  unwilling  or  unable  to  act. 

With  respect  to  motor  vehicles,  the 
bill  sets  new  standards  for  motor  vehi- 
cle tailpipe  emissions.  We  have  already 
reduced  tailpipe  emissions  by  between 
75  and  96  percent;  this  legislation  will 
require  the  automakers  to  reduce  ni- 
trogen oxide  emissions  by  another  60 
percent,  and  hydrocarbons  by  another 
40  percent  in  the  next  6  years— with 
the  possibility  of  even  of  more  strin- 
gent reductions  in  2003. 

On  toxic  emissions,  all  major 
sources,  and  90  percent  of  the  area 
sources,  of  191  identified  toxic  pollut- 
ants will  be  required  to  use  the  maxi- 
mum available  control  technology  to 
reduce  emissions  within  10  years.  And 
to  control  acid  rain,  by  the  year  2000, 
sulfur  dioxide  emissions  will  be  re- 
duced by  10  million  tons  annually. 

These  provisions  were  all  adopted  in 
committee.  In  the  time  since  we  re- 
ported the  bill,  we  have  also  reached 
agreement  on  some  other  issues.  We 
have  agreed  on  requirements  for 
cleamer-bumlng  fuels,  we  have  agreed 
on  emission  permits  and  provisions  for 
enforcement,  and  we  have  agreed  on  a 
program  to  improve  visibility  in  our 
national  parks. 

What  remains  to  be  done  are  Just  a 
small  number  of  issues.  They  may  be 
important  to  individual  Members  and 
their  communities,  and  for  that 
reason,  deserve  serious  consideration. 
But  in  terms  of  writing  a  strong,  work- 
able piece  of  national  environmental 
legislation,  the  overwhelming  majority 
of  the  work  has  been  done. 


The  members  of  the  committee— and 
the  members  of  this  body— have  every 
reason  to  be  proud  of  what  we  have  ac- 
complished. H.R.  3030— the  Clean  Air 
Act  of  1990— deserves  the  support  of 
my  colleagues  and  is  an  important 
stride  forward  in  resolving  a  major  en- 
vironmental concern  and  controversies 
which  have  been  making  it  harder  for 
us  to  address  other  important  ques- 
tions which  will  follow  on  after  this 
legislation  is  enacted. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell]  has  con- 
sumed 10  minutes. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  shall  consume. 

Mr.  Chairman,  for  the  past  12  years, 
the  House  has  been  locked  in  a  stale- 
mate over  the  best  way  in  which  to  im- 
prove the  Clean  Air  Act.  During  this 
period  of  legislative  inaction,  our  air 
has  become  dirtier,  resulting  in  a  rapid 
deterioration  of  our  natural  resources 
and  a  tremendous  cost  to  the  health  of 
Americans. 

Two  significant  changes  occurred 
this  year  that  broke  a  decade's  logjam. 
The  first  came  from  the  White  House. 
In  his  1988  campaign,  George  Bush 
said  that— if  elected— he  would  offer  a 
comprehensive  plan  to  clean  the  air 
we  breathe.  A  few  months  after  taking 
office.  President  Bush  fulfilled  his 
pledge  by  proposing  a  tough,  compre- 
hensive clean  air  package  that  tackles 
the  problems  of  acid  rain,  air  toxics 
and  smog.  The  bill  that  is  before  us 
today.  H.R.  3030.  satisfies  President 
Bush's  promise  to  the  American 
people.  Under  his  strong  leadership, 
we  accomplished  something  that  had 
not  been  done  in  years:  we  reported  a 
clean  air  bill  to  the  House  floor. 

The  second  change  that  occurred 
this  year  was  the  willingness  of  Con- 
gressional leaders  to  compromise. 
Members  whose  absolyte  commitment 
to  a  particular  point  of  view  had  pre- 
vented a  bill  from  leaving  committee 
in  the  past  now  found  themselves  sit- 
ting across  the  negotiating  table,  seek- 
ing and  arriving  at  common  ground. 

H.R.  3030  is  a  result  of  compromises. 
Using  the  Bush  language  as  a  starting 
point,  the  interests  of  the  environ- 
ment and  the  economy  were  weighed 
in  arriving  at  complex  solutions  to  our 
air  quality  problems.  The  bill's  10  mil- 
lion ton  sulfur  dioxide  reduction 
makes  it  the  strongest  acid  rain  provi- 
sion ever  considered  by  Congress,  yet 
it  does  so  in  a  way  that  helps  those 
areas  of  the  country,  like  the  Midwest, 
which  will  be  asked  to  bear  the  great- 
est share  of  the  clean-up  cost.  Like- 
wise, we  arrived  at  compromises  on  the 
thorny  issues  of  tailpipe  emissions, 
smog,  reformulated  gasoline  and  air 
toxics,  so  that— unlike  prior  years— we 


find  ourselves  in  a  position  of  relative 
agreement  on  the  most  Important 
issues  framing  the  clean  air  debate. 

I  would  like  to  take  this  opportunity, 
itx.  Chairman,  to  thank  my  cosponsor 
and  distinguished  colleague  from 
Michigan,  the  Chairman  of  the 
Energy  and  Commerce  Committee. 
Mr.  DniGKLL.  along  with  the  gentle- 
man from  California,  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Environment.  Mr.  Waxmam,  for  their 
leadership  In  bringing  this  bill  for- 
ward. Their  willingness  to  tackle  the 
tough  issues  and  to  work  towards  a 
comprehensive  compromise  have  al- 
lowed us  to  bring  this  bill  to  a  vote.  I 
would  also  like  to  thank  the  ranking 
Republican  members  on  the  Health 
and  the  Environment  and  Energy  and 
Power  Subcommittees.  Mr.  Maoigam 
and  Mr.  Moorheao.  along  with  my  dis- 
tinguished colleagues  on  the  Health 
and  Enviroimient  Subcommittee:  Bdr. 
DAinnacrm.  Mr.  Whutakbr.  Mr. 
Taukk.  Mr.  BULET.  Mr.  Fulds.  Mr. 
NiKLSOif.  and  Bfr.  Biurakis.  for  play- 
ing key  roles  in  the  exhaustive  negoti- 
ations that  brought  about  numerous 
compromises. 

Title  V.  which  dealt  with  acid  rain, 
one  of  the  most  difficiilt  issues  we 
dealt  with,  included  a  fair  and  equlU- 
ble  distribution  of  allowances  so  that 
all  areas  of  the  country  would  have 
sufficient  allowances  to  grow.  Pivotal 
in  those  negotiations  were  Mr.  Sharp 
and  Mr.  Cooper,  who  also  deserve  our 
thanks  for  their  active  participation. 

When  we  reach  final  consideration. 
HJl.  3030  must  still  meet  President 
Bush's  tests  of  reasonableness  and  bal- 
ance that  he  outlined  to  the  Senate 
when  that  body  considered  amend- 
ments to  the  Clean  Air  Act.  In  a  letter 
to  Idlnorlty  Leader  Robert  Dole,  the 
President  stated,  and  I  quote.  'I  will 
only  sign  legislation  that  balances  en- 
vironmental and  economic  progress." 
and  he  outlined  five  tests  as  follows: 

First,  the  Important  environmental 
protections  afforded  by  the  adminis- 
tration's bill  must  be  maintained  in 
the  final  legislation  and  preserved 
over  time. 

Second,  the  bill  should  not  impose 
aggregate  costs  on  the  economy  that 
exceed  the  already-considerable  costs 
embodied  in  the  administration's  bill- 
with  an  adjustment  of  no  more  than 
10  percent  to  reflect  certain  mobile 
source  provisions  added  in  the  House 
Energy  and  Commerce  Subcommittee 
on  Health  and  the  Environment. 

Third,  controls  in  the  bill  should  be 
designed  to  achieve  reductions  in  the 
most  cost-efficient  way— that  is.  for 
the  least  cost  per  ton  of  reduced  pol- 
lutant. 

Fourth,  the  system  of  emissions 
trading,  which  allows  acid  rain  reduc- 
tions to  be  achieved  in  the  least  costly 
and  most  equitable  fashion,  must  be 
allowed  to  work. 


Fifth,  the  legislation  must  not  in- 
clude a  national  electricity  tax  to  pay 
for  controls,  which  would  penalize 
consimiers  in  those  States  which  have 
already  undertaken  reductions  by 
majting  them  in  effect  "pay  twice"  for 
clean  air. 

Mr.  Chairman.  I  believe  that  H.R. 
3030— even  after  significant  strength- 
ening amendments  made  in  subcommi- 
tee  and  committee— meets  President 
Bush's  five  tests  of  balance  and  rea- 
sonableness. It  is  a  delicate  mosaic, 
whereby  hundreds  and  thousands  of 
complex,  intricate  tiles  form  one  com- 
pleted picture. 

Several  amendments  on  a  number  of 
outstanding  Issues  threaten  the  deli- 
cate balance  of  this  mosaic.  If  passed, 
these  amendments  could  destroy  the 
months  of  careful  compromise  that 
have  brought  us  so  far  and  result  in 
the  same  type  of  legislative  logjam 
with  which  we  are  so  familiar.  These 
outstanding  areas  Include: 

First,  chlorofluorocarbons,  second, 
production  mandates  for  automobiles, 
third,  assistance  to  those  Americans  in 
the  labor  force  who  are  displaced  due 
to  the  provisions  of  this  Act.  and 
fourth,  air  emissions  from  offshore  oil 
platforms. 

As  we  discuss  and  debate  each  of 
these  amendments,  we  must  remember 
how  far  we  have  come,  and  ask  our- 
selves whether  the  adoption  of  a  par- 
ticular amendment  will  result  in  the 
collapse  of  our  compromise  efforts,  a 
lack  of  consensus  in  the  Congress  and, 
finally,  the  likelihood  of  a  Presidential 
veto  if  the  five  tests  of  balance  and 
reasonableness  do  not  continue  to  be 
met. 

H.R.  3030  is  a  good  bill.  It  is  a  land- 
mark compromise  that  takes  dramatic 
strides  forward  toward  preserving  and 
protecting  our  environment.  Let  us  not 
allow  our  fervor  for  clean  air  to  force 
us  to  lose  sight  of  the  forest  for  the 
trees.  By  passing  H.R.  3030,  President 
Bijsh's  Clean  Air  Act  Amendments  of 
1990.  we  can  indeed  leave  our  children 
and  our  grandchildren  a  world  made 
better  by  our  efforts,  an  America 
where  clean  air  is  not  merely  a  distant 
memory,  but  a  fact  of  life. 

Before  I  conclude,  Mr.  Chairman.  I 
would  like  to  express  on  behalf  of  all 
my  colleagues  on  the  committee  our 
heartfelt  thanks  and  appreciation  to 
our  staff  that  served  us  so  admirably 
throughout  this  debate.  In  particular, 
I  would  be  remiss  if  I  did  not  mention 
Chuck  Knfti'<P'.  David  Finnegan,  John 
Sheik.  Bftichael  Woo.  Jessica  Laverty. 
Phil  Schlliro,  Margaret  Durbln.  John 
Orlando.  Jack  Clough.  John  EUunbel, 
Phil  Bamett.  Greg  Whetstone.  Judy 
Oreenwald.  and  SheUey  Fldler.  These 
dedicated  men  and  women  worked  vir- 
tually around-the-clock,  drafting  lan- 
guage that  would  be  acceptable  to  all 
sides.  This  bill  could  not  have  been 
possible  were  it  not  for  their  dedica- 
tion  and   commitment,   and   we   are 


Indeed  fortunate  to  have  professionals 
of  this  caliber  serving  us  in  Congress. 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lcrt]  has  con- 
simied  9  minutes. 

Mr.  DINOELL  Mr.  Chairman,  I 
yield  16  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
WAXiCAif].  the  chairman  of  the  sub- 
committee, who  has  helped  to  craft 
this  legislation  and  arrive  at  the  com- 
promise and  who  played  a  most  impor- 
tant part  in  the  entirety  of  its  consid- 
eration. 

Mr.  WAXMAN.  Mr.  Chairman  and 
my  colleagues,  this  is  a  historical 
moment  for  us  to  meet  and  consider 
amendments  to  the  Clean  Air  Act. 

This  is  also  the  most  Important  envi- 
rotmiental  issue  that  we  will  have 
before  us  in  this  Congress. 

When  I  think  back  over  the  10  years 
in  which  we  have  been  toiling  to  get  a 
bill  to  this  point,  I  think  how  attitudes 
have  changed. 

In  the  early  1980's  there  were  those 
who  said  that  we  need  not  be  con- 
cerned about  the  stringency  of  the 
nonattainment  program,  the  part  of 
the  Clean  Air  Act  which  sets  in  place 
the  plans  to  reduce  air  pollution  so 
that  areas  can  be  in  compliance  with 
the  law  and  the  air  in  those  areas 
healthy  enough  to  breathe.  There 
were  many  who  said  we  did  not  need 
such  strict  laws  on  the  books  because 
we  were  moving  toward  compliance  by 
the  late  1980's.  And  some  people  sug- 
gested in  the  early  1980's  that  we 
could  double  the  amoimt  of  emission 
from  automobiles  without  any  difficul- 
ty, we  could  double  the  amount  of 
emissions  in  our  national  parks  with- 
out doing  any  great  harm. 

Well,  they  have  been  proved  wrong. 
Here  we  are  in  1990  and  we  have  over 
150  million  Americans  living  in  areas 
where  the  air  pollution  is  so  excessive 
that  the  Environmental  Protection 
Agency  has  termed  it  unhealthy  to 
breathe. 

We  need  a  strong  Clean  Air  Act  that 
will  reduce  air  pollution  in  our  cities 
and' throughout  our  Nation.  And  the 
essential  reason  for  the  Clean  Air  Act 
is  to  accomplish  that  goal  so  that  we 
can  protect  the  public  health.  The  bill 
we  have  before  us  accomplishes  that 
result.  It  sets  in  place  a  strong  pro- 
gram that  will  have  the  force  behind  it 
to  reduce  air  pollution  by  requiring 
local  commimities  to  make  an  invento- 
ry of  the  sources  of  that  pollution  and 
to  develop  a  plan  that  will  reach, 
within  a  reasonable  period  of  time,  a 
deadline  where  the  air  wlU  be  clean. 

As  we  strive  to  clean  up  the  air,  we 
have  to  be  mindful  of  the  fact  that  the 
leading  cause  of  air  pollution  in  our 
country  is  the  motor  vehicle. 
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We  must  reduce  p<ftllution  from  cars, 
trucks,  buses.  ' 

Our  bill  that  is  presented  to  you 
today  has  strong  standards  for  gaso- 
line-powered cars.  But  we  need  more 
than  that.  We  need  to  take  the  part  of 
the  proposal  that  the  President  sent 
us  which  he  claimeq  was  the  most  in- 
novative and  far-rea<:hing— and  he  was 
right— that  part  whi6h  said  we  have  to 
develop  the  technology  for  clean-burn- 
ing cars  and  move  in  [that  direction. 

Clean-burning  cars  that  will  run  on 
alternative  fuels,  wa^  key  to  the  Presi- 
dent's approach.  It  was  the  most  inno- 
vative part  of  his  proposal.  We  should 
restore  that  provision  to  the  bill.  The 
Waxman-Lewis  amendment  to  this  leg- 
islation will  acconiplish  this.  The 
House  will  have  that  issue  before  it 
when  we  consider  amjendments. 

As  I  look  back  over  the  last  10  years, 
I  think  about  the  ciebate  about  acid 
rain.  There  were  those  who  said  there 
was  not  enough  scientific  certainty  to 
deal  with  the  acid  rftin  problem.  But 
people  in  the  northeastern  part  of  the 
country,  who  saw  th^ir  lakes  and  for- 
ests being  destroyed;  did  not  doubt 
that  acid  rain  was  a  r^al  problem. 
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The  National  Acadlemy  of  Sciences 
did  not  doubt  it.  In  ttio  separate  stud- 
ies on  acid  rain  they  concluded  that 
sulfur  dioxide  and  nitrogen  oxide 
emissions  were  causifig  acid  rain.  Pol- 
lution carried  over  long  distances 
turned  into  precipitauon  and  that  pre- 
cipitation was  destroying  the  environ- 
ment. I 

Not  only  that,  the  pollution  was  ad- 
versely affecting  public  health. 

In  the  early  1980'st,  our  colleagues, 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi],  and  the  gentleman  from 
Massachusetts  [Mr.  Conte],  and  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert],  and  the  gentleman  from  New 
York  [Mr.  Green],  i  argued  that  we 
needed  to  do  something  about  acid 
rain.  Years  have  gone  by,  and  now  this 
legislation  before  the  Members  will,  in 
fact,  have  a  program  to  reduce  the  pol- 
lutants that  cause  |icid  rain.  In  this 
regard,  I  want  to  pay  tribute  to  Presi- 
dent Bush  for  recognizing  that  acid 
rain  is  a  problem,  fbr  seeing  that  10 
million  ton  reductio^  by  the  turn  of 
the  century  were  nedded,  and  a  cap  on 
pollution  thereafter  Was  something  we 
had  to  have  in  order  to  prevent  pollu- 
tion from  going  back  on  the  upswing 
and  doing  all  the  damage  that  would 
otherwise  occur. 

At  the  beginning!  of  the  decade, 
many  Members  talkfd  about  toxic  air 
pollutants.  Those  pdllutants  were  dif- 
ferent than  smog.  Sknog  causes  prob- 
lems of  the  lungs  anid  heart.  It  causes 
problems  for  the  elderly  and  children, 
but  toxic  air  pollutants  cause  cancer, 
birth  defects,  ahd  neurological 
damage,  especially  do  those  who  live 
near    these    industrial    facilities.    We 


argued  that  more  needed  to  be  done. 
The  Environmental  Protection 
Agency,  under  several  past  administra- 
tions, had  done  virtually  nothing.  But 
when  we  argued  that  the  only  degree 
of  regulation  on  toxic  air  pollutions 
that  existed  was  whatever  the  indus- 
try placed  on  itself,  people  could  not 
believe  that  was  the  case. 

After  the  Bhopal  tragedy  in  India, 
our  committee  held  hearings,  and  our 
committee  did  more  than  that.  We 
asked  for  an  inventory  to  be  developed 
about  the  extent  of  the  toxic  air  pol- 
lutants in  this  country.  We  requested 
the  industry  to  tell  Members  how 
many  of  these  pollutants  were  going 
into  the  air  from  their  facilities.  Prom 
the  reports  back  to  memliers  of  the  in- 
dustry—and not  all  of  them  respond- 
ed—we were  told  that  80  million 
pounds  of  toxic  air  pollutants  were 
going  into  the  air  each  year.  When  we 
announced  that,  there  was  a  scream 
from  industry,  "That  could  not  be. 
That  was  clearly  an  exaggeration." 
But  when  we  adopted  the  Superfund 
legislation,  the  gentleman  from  Min- 
nesota [Mr.  SiKORSKi],  succeeded  by  1 
vote  in  the  House  in  getting  a  require- 
ment that  EPA  do  an  inventory  of 
toxic  air  pollutants.  They  released 
their  inventory,  a  much  more  official 
report  than  ours.  The  EPA  announced 
after  their  first  survey  that  there  were 
2.7  billion  pounds  of  toxic  air  pollut- 
ants going  into  the  air  from  industrial 
facilities. 

Clearly,  this  problem  is  one  that  is 
long  overdue  to  be  addressed  by  the 
Congress  of  the  United  States.  I  am 
pleased  to  say  that  this  bill  has  a  very 
strong  toxic  air  pollutant  section. 

There  are  still  some  issues  that  we 
need  to  address  when  this  bill  comes 
before  the  full  House  in  a  couple  of 
days.  We  are  learning,  and  the  science 
is  moving  very  rapidly  in  illustrating, 
that  there  is  a  depletion  of  the  upper 
ozone  layer  that  shields  our  planet, 
due  to  the  release  of  chlorofluorocar- 
bons,  a  pollutant  that  chemically  de- 
stroys this  ozone.  CFC's  have  created 
what  is  termed  "a  hole"  in  the  ozone 
layer.  There  is  no  scientific  dispute 
about  this  question.  The  experts  tell 
Members  there  is  this  depletion  of  the 
ozone  layer.  It  is  causing  more  skin 
cancers.  That  is  a  fact  upon  which 
there  is  a  consensus.  Many  experts  tell 
Americans  that  more  harm  is  being 
done  than  we  really  know  at  this  time, 
that  there  are  subtle  changes  to  the 
whole  ecosystem,  and  those  subtle 
changes  can  have  cataclysmic  effects. 
The  Bates-Boehlert  amendment  will 
deal  with  the  problem  of  chlorofluoro- 
carbons  that  are  causing  damage  to 
the  upper  ozone.  At  the  appropriate 
time,  we  will  urge  the  House  to  adopt 
that  amendment. 

We  have  other  issues,  and  negotia- 
tions are  going  on  as  of  this  moment 
to  try  to  resolve  many  of  these  issues, 
as    appropriately    as    they   should.    I 


want  to  acknowledge  the  fact  that 
through  negotiations  in  our  commit- 
tee, many  of  the  issues  that  have  been 
contentious  for  at  least  10  years  will 
not  be  the  battleground  before  the 
House.  The  issues  of  the  nonattain- 
ment  program,  acid  rain,  toxic  air  pol- 
lutions, are  by  and  large  resolved  as 
they  move  to  the  House  of  Represent- 
atives, thanks  in  part  to  the  leadership 
and  ability  and  willingness  to  cooper- 
ate on  the  part  of  a  numl>er  of  our  col- 
leagues. 

I  want  to  pay  tribute  to  our  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Dingell],  who  has  shown  the 
willingness  to  lead  and  to  get  Members 
together  on  so  many  of  these  impor- 
tant issues.  I  want  to  pay  tribute  to 
the  gentleman  from  New  York  [Mr. 
Lent],  the  ranking  Republican  member 
of  our  full  committee,  the  Committee 
on  Energy  and  Commerce,  also  the  gen- 
tleman from  Minnesota  [Mr.  Sikor- 
SKi].  the  gentleman  from  New  Mexico 
[Mr.  Richardson],  the  gentleman  from 
Oklahoma  [Mr.  Synar].  the  gentleman 
from  Pennsylvania  [Mr.  Walgreen], 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  the  gentleman  from 
New  York  [Mr.  Lent],  the  ranking  Re- 
publican [Mr.  EcKART],  the  gentleman 
from  California  [Mr.  Bates],  the  gen- 
tleman from  Tennessee  [Mr.  Cooper], 
the  gentleman  from  Texas  [Mr.  Bry- 
ant], the  gentleman  from  Washington 
[Mr.  Swift],  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  the  gentleman  from 
lUnols  [Mr.  Madican].  the  gentleman 
from  Iowa  (Mr.  Tauke).  and  the  gen- 
tleman from  New  Jersey  [Mr.  Rin- 
AUK)].  These  are  all  people  who  have 
played  an  active  role  in  resolving  some 
of  these  heretofore  contentious  issues. 

I  want  to  acknowledge  some  of  our 
former  colleagues  who  have  been  on 
the  Committee  on  Energy  and  Com- 
merce, and  who  have  battled  on  this 
question  over  the  years,  and  have  con- 
tinued to  stay  active.  Senators  Wirth 
and  MiKULSKi,  and  now  Governor  Jim 
Plorio.  They  have  all  gone  on  from  the 
House  to  other  positions,  but  they 
have  left  their  imprint  on  this  legisla- 
tion. A  number  of  Members  who  are 
not  on  the  Committee  on  Energy  and 
Commerce  have  played  and  will  con- 
tinue to  play  a  critical  role  in  bringing 
this  bill  to  the  floor,  and  I  am  particu- 
larly grateful  to  the  commitment  of 
the  gentleman  from  Massachusetts 
[Mr.  Conte],  the  gentleman  from  New 
York  [Mr.  Boehlert],  the  gentleman 
from  New  York  [Mr.  Green],  the  gen- 
tleman from  California  [Mr.  Lewis], 
the  gentleman  from  Minnesota  [Mr. 
Vento],  and  many  others,  for  a  strong, 
fair,  clean  air  bill. 

I  will  not  go  into  some  of  the  de- 
tailed provisions  in  the  bill,  unless 
there  are  questions,  the  bill  deals  with 
many  difficult  issues,  especially  that 
very  difficult  one  of  acid  rain  which 


divided  our  colleagues  and  our  Nation. 
The  efforts  of  people  on  our  commit- 
tee, such  as  the  gentleman  from  Min- 
nesota [Mr.  SiKORSKi],  the  gentleman 
from  Tennessee  [Mr.  Cooper],  the 
gentleman  from  Indiana  [Mr.  Sharp], 
the  gentleman  from  Illinois  [Mr.  Mao- 
ican],  and  the  gentleman  from  Illinois 
[Mr.  Bruce]  were  particularly  helpful 
during  the  committee's  deliberations 
on  acid  rain.  I  am  also  pleased  that  we 
reached  an  agreement  this  weekend  on 
an  amendment  by  my  good  friend,  the 
gentleman  from  Oregon  [Mr.  Wyden], 
that  will  be  offered  on  the  floor  to  re- 
quire the  EPA  to  regulate  regional 
haze  and  protect  visibility  in  the  na- 
tional parks.  The  committee  has 
reached  agreement  on  some  of  these 
contentious  issues,  and  there  may  be 
other  agreements  as  well.  But  unless 
an  agreement  is  reached  we  will  have 
the  amendment  that  I  will  be  offering 
with  my  colleague,  the  gentleman 
from  California  [Mr.  Lewis],  on  alter- 
native fuels,  very  similar  to  the  alter- 
native fuel  plan  that  President  Bush 
included  in  H.R.  3030.  Unfortunately, 
the  Committee  on  Energy  and  Com- 
merce, by  the  narrowest  of  margins, 
significantly  weakened  the  President's 
program.  The  gentleman  from  Califor- 
nia [Mr,  Bates],  and  the  gentleman 
from  New  York  [Mr.  Boehlert]  will 
have  their  amendment  to  control 
chemicals  destroying  the  Earth's 
ozone  layer.  The  gentleman  from  Min- 
nesota, and  the  gentleman  from  New 
York  will  offer  an  amendment  to 
extend  car  manufacturers'  warranties 
for  catalytic  convertors  and  electron- 
ics, to  8  years  or  80,000  miles.  The  bill 
out  of  committee,  incredibly,  low- 
ered—lowered the  warranty  period, 
shifting  the  burden  from  the  automo- 
bile manufacturers  on  to  the  con- 
sumer, to  make  the  consumer  pay  the 
bill,  so  that  antipollutant  devices  will 
work.  What  a  ripoff  of  the  consumer 
that  Is.  Also,  great  harm  will  come  to 
the  environment  as  well  if  these  cata- 
lytic convertors  do  not  work  as  they 
should.  The  gentleman  from  Califor- 
nia [Mr.  Levine]  and  the  gentleman 
from  California  [Mr.  Lagosmarsino] 
will  be  offering  an  amendment  to  re- 
quire the  EPA  to  regulate  oil  and  gas 
facilities  on  the  Outer  Continental 
Shelf,  in  the  same  manner  it  regulates 
nearby  onshore  facilities.  Currently 
these  activities  escape  EPA  regulation. 
Mr.  Speaker,  there  are  many  people 
who  have  played  an  important  role  in 
this  legislation.  I  have  a  deep  sense  of 
gratitude  and  satisfaction  that  the  bill 
that  is  before  Members  is  one  that  will 
go  a  long,  long  way  to  dealing  with 
these  air  pollution  problems,  that 
many  in  the  early  part  of  this  last 
decade  refused  to  acknowledge  as 
problems  at  all.  I  cannot  tell  Members 
how  many  times  the  gentleman  from 
Minnesota  (Mr.  Sikorski]  offered  the 
different  approaches  to  achieve  acid- 
rain  reductions,  only  to  be  told  "Acid 


rain— there  is  no  such  problem  as  acid 
rain."  Now  we  are  not  disputing  the 
problem  of  acid  rain.  Now  we  are  legis- 
lating to  regulate  the  pollutants  that 
cause  acid  rain.  We  have  certainly 
made  a  great  advance  that  now  brings 
Members  to  this  floor  with  this  bill. 
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Mr.  Chairman,  our  staffs  have  been 
magnificent.  The  gentleman  from  New 
York  [Mr.  Lent]  went  through  the 
names  of  all  the  staff  members,  and 
they  all  deserve  our  gratitude.  All 
have  been  professionals  in  the  highest 
sense  of  that  term,  working  incredibly 
long  hours  to  try  to  work  out  differ- 
ences and  craft  the  bill  to  accomplish 
what  the  Members  hope  to  accom- 
plish. 

I  want  to  pay  tribute  to  my  staff 
members,  Greg  Wetstone  and  Phil 
Bamett,  who  are  both  counsel  to  the 
subcommittee,  and  my  own  adminis- 
trative assistant,  Phil  Schiliro.  They 
prepared  something  new  to  help  our 
deliberations  on  clean  air,  and  what 
they  prepared  is  what  we  call  the 
Clean  Air  Facts,  solid  statements  of 
the  issues  involved.  These  Clean  Air 
Facts  are  quite  voluminous  because  we 
have  had  Clean  Air  Pacts  on  every  one 
of  the  issues  involved.  It  was  impor- 
tant to  us  that  the  Members  get  the 
facts  about  this  clean  air  debate  and 
not  just  hear  from  the  lobbyists  who 
have  a  vested  interest  in  representing 
their  organizations,  and  so  often  their 
representations  are  in  fact  misrepre- 
sentations of  either  the  problem  or 
the  solutions. 

The  Clean  Air  Facts  set  out  an  enun- 
ciation of  the  issues  before  us.  and  I 
would  like  to  have  them  appended  to 
my  remarks  in  the  Congressional 
Record  so  they  will  be  available  to 
others  who  wish  to  read  them. 

Mr.  Chairman,  I  thank  the  chairman 
of  my  committee  for  this  opportunity 
to  speak  on  this  issue,  and  I  thank  my 
chairman  for  his  leadership.  I  look  for- 
ward to  the  completion  of  this  legisla- 
tion in  the  House  and  the  conference 
with  the  Senate.  I  look  forward  to  the 
time  when  we  will  be  there  with  Presi- 
dent Bush  when  I  hope  he  will  sign 
into  law  what  he  and  we  have  prom- 
ised the  American  people:  Legislation 
that  will  bring  us  clean  air.  legislation 
that  will  reduce  air  pollution.  That  is 
the  only  way  we  are  going  to  get  clean 
air  and  a  better  environment. 

Mr.  Chairman,  the  Clean  Air  Facts 
to  which  I  alluded  are  attached  to  my 
remarks,  as  follows: 

[From  the  Clean  Air  Facts.  Mar.  6,  1989] 
The  Cleam  Air  Act:  Aw  Introddctioh 

The  Clean  Air  Act.  as  originally  enacted  in 
1970,  and  amended  in  1977,  includes  a 
number  of  programs  intended  to  clean  up 
unhealthful  levels  of  pollution,  and  preserve 
air  quality  In  areas  with  pristine  air.  This 
fact  sheet  offers  a  brief  introduction  to  the 
structure  of  the  Act,  emphasizing  parts 
most  relevant  to  the  current  debate. 


AMBIEIfT  Ant  QTTALITT  STANDAHD8  AND  THE 
SMOG  PROBLEM 

All  areas  of  the  country  are  required  by 
the  Clean  Air  Act  to  meet  air  quality  stand- 
ards established  by  EPA  at  a  level  consid- 
ered adequate  to  protect  public  health. 
These  standards,  called  the  National  Ambi- 
ent Air  QuaUty  Standards  (NAAQSs),  are 
the  cornerstone  of  the  Act's  pollution  con- 
trol programs.  Each  ambient  standard  is 
based  on  a  detailed  review  of  scientific  infor- 
mation, called  a  criteria  document,  prepared 
by  'EP/i.  and  expert  advisors. 

Achievement  of  the  health  standards  is  a 
driving  force  behind  many  of  the  pollution 
control  requirements  of  the  Act.  States  are 
given  priniary  responsibility  for  attaining 
the  standards.  Each  is  required  to  prepare  a 
State  Implementation  Plan  (SIP)  ttiat  speci- 
fies enforceable  pollution  control  require- 
ments sufficient  to  attain  the  standard.  Al- 
though several  of  these  standards  iiave  been 
achieved  throughout  the  nation,  the  health 
standards  for  ozone  and  carl>on  monoxide 
are  currently  exceeded  in  most  urban  areas. 

Areas  not  meeting  the  Act's  standards  are 
termed  "nonattainment"  areas,  and  are  sub- 
jected to  certain  tougher  control  require- 
ments for  new  sources.  In  addition,  existing 
sources  in  nonattainment  areas— those 
sources  too  old  to  be  covered  by  the  Act's 
new  source  standards— are  required  to  use 
all  Reasonably  Available  Control  Teclinolo- 
gy  (RACT).  EPA  issues  guidelines  for  specif- 
ic industry  categories,  called  Control  Tech- 
nique Guidance  (CTG),  to  define  what  tech- 
nologies should  be  considered  reasonably 
available. 

Extensions  of  the  Act's  original  deadlines 
gave  areas  until  August  31,  1988,  to  meet 
the  standards.  When  ttiis  deadline  passed, 
and  unhealthful  levels  of  ozone  and  carbon 
monoxide  pollution  persisted,  the  vast  ma- 
jority of  urban  areas  became  subject  to  EPA 
sanctions.  These  sanctions  include  a  ban  on 
the  construction  of  large  new  pollution 
sources,  and  at  EPA's  discretion,  a  cut-off  of 
Federal  highway  funds.  To  date,  however, 
the  Agency  has  only  sought  to  impose  such 
sanctions  on  a  handful  of  cities. 

Carbon  monoxide  pollution  comes  mostly 
from  cars,  trucks,  and  buses.  Ozone  pollu- 
tion is  formed  in  the  atmosphere  from  hy- 
drocarbon and  nitrogen  oxide  pollutants  re- 
leased by  these  sources,  as  well  as  from  in- 
dustrial facilities,  chemical  plants  and  nu- 
merous smaller  sources. 

NEW  SOURCES 

New  pollution  sources  in  all  states  are  sub- 
jected to  nationally  uniform  pollution  con- 
trol requirements  that  reflect  use  of  the 
best  technology  available,  taking  cost  into 
account.  This  is  known  as  the  New  Source 
Performance  Standard  (NSPS)  program. 
More  stringent  requirements  are  imposed  on 
new  sources  because  engineering  consider- 
ations allow  for  cheaper  and  more  effective 
pollution  control  when  the  effort  is  incorpo- 
rated in  the  design  and  construction  of  the 
facility.  The  nationally  uniform  standards 
also  serve  to  eliminate  the  possibility  that 
states  might  compete  for  new  industry 
through  the  relaxation  of  pollution  require- 
ments. 

Those  new  pollution  sources  located  in 
nonattainment  areas  are  subjected  to  espe- 
cially demanding  requirements.  They  must 
use  technology  capable  of  reducing  pollu- 
tion to  the  Lowest  Achievable  E^missions 
Rate  (LAER),  and  are  required  to  offset  new 
pollution  that  they  will  introduce  to  the 
area  with  comparable  or  greater  pollution 
reductions  from  nearby  sources. 
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The  Clean  Air  Act  wjas  oriRinally  designed 
primarily  to  address  air  quality  problems 
caused  by  high  pollution  levels  relatively 
near  the  pollution  source.  It  was  expected 
that  as  long  as  polliution  levels  did  not 
exceed  the  ambient  $tandards.  air  quality 
objectives  would  be  served.  Although  the 
approach  was  of  questionable  legality  at  the 
time,  in  the  1970s  many  states  resorted  to 
very  tall  smokestacks  to  disperse  pollution. 
This  approach  allowed  the  ambient  stand- 
ard to  be  achieved  without  the  use  of  expen- 
sive control  technology.  Little  thought  was 
given  to  the  possibility  that  the  pollution 
might  cause  environmental  damage  when  it 
returned  to  earth. 

Scientists  have  sinc«  learned  that  sulfur 
dioxide  and  nitrogen  dioxide  pollution  from 
power  plants,  autos.  and  other  sources  can 
be  carried  hundreds  or  even  thousands  of 
miles  through  the  atmosphere,  chemically 
transformed  in  the  pijocess.  and  eventually 
returned  to  earth  as  siilfuric  or  nitric  acids. 
These  acids  often  conie  to  earth  in  rain  or 
snow,  but  sometimes  they  return  as  "dry 
deposition."  Such  aci^  pollution  has  been 
associated  with  a  variety  of  harmful  effects, 
including  the  acidificalion  of  lakes:  the  de- 
cline of  forests:  damage  to  man-made  mate- 
rials: and  serious  hunutn  health  impacts. 
AIR  Tojxics 

Section  113  of  the  0ean  Air  Act  provides 
authority  for  control  k>f  especially  danger- 
ous chemicals,  called  'hazardous  air  pollut- 
ants." This  is  to  be  accomplished  through 
National  Emission  Standards  for  Hazardous 
Air  PoUutanU  (NESHAPs)  to  be  set  by  EPA. 
Section  112  was  Intended  to  achieve  strin- 
gent, uniform  and  relatively  quick  F'ederal 
regulation  of  suttstanoes  that  pose  risks  of 
serious  illness  at  relatively  low  concentra- 
tions. EPA  is  directed  to  list  and  within  one 
year  regulate  air  pollutants  that  are  hazard- 
ous to  human  health.  Substances  that 
might  cause  cancer,  reproductive  disorders, 
neurological  effects,  pr  other  serious  ail- 
ments were  expected  Ijo  be  regulated  under 
this  section.  < 

Unfortunately.  Section  112  has  not  been 
effectively  implemented.  Although  experts 
agree  that  hundreds  of  compounds  released 
into  the  air  meet  thf  Act's  definition  of 
"hazardous."  the  Fedeital  EPA  has  regulated 
only  seven  substances  under  Section  112  in 
the  nearly  20  years  si|nce  the  law  was  en- 
acted. The  release  of  Numerous  substances 
formally  classified  as  carcinogens  by  the 
EPA  itself,  including  chloroform,  formalde- 
hyde, carbon  tetrachloride,  and  PCBs.  re- 
mains unregulated. 

MOTOR  VEHICLE  DIISSION  COirmOLS 

Recognizing  the  imfwrtance  of  automo- 
biles as  a  pollution  source.  Congress  in  1970 
legislatively  established  standards  for  auto- 
related  pollutanU.  The  legislation  sought  to 
reduce  automotive  hydrocarbon  iiollution 
(HO.  nitrogen  oxide  pollution  (NO.),  and 
cartmn  monoxide  pollution  (CO)  by  90  per- 
cent of  the  uncontrolled  levels. 

In  order  to  meet  these  targeU.  EPA  set  ve- 
hicle emission  standards  of  0.41  grams  per 
mile  for  HC.  3.4  grams  per  mile  for  CO.  and 
0.4  grams  per  mile  for  NO..  The  hydrocar- 
bon and  CO  standardly  were  to  be  attained 
by  1975.  and  the  NO;  standards  by  1978. 
This  timetable  was  pushed  back  in  the  1977 
amendments,  and  passenger  cars  were  given 
until  1981.  with  an  extension  available  until 
1983  for  the  CO  standard.  At  the  same  time, 
the  NO.  standard  was  relaxed  to  1.0  grams 
per  mile.  These  1970  standards,  as  altered 
by  the  weakening  of  tihe  NO.  requirement. 


remain  in  force  today.  They  are  required  to 
l>e  achieved  both  at  "certification."  when  a 
new  engine  family  is  tested  by  EPA  (t>efore 
assembly  line  production),  and  "in  use." 
when  the  vehicle  is  actually  on  the  street. 
The  in  use  requirement  mandates  that  the 
standard  be  achieved  throughout  the  first 
50.000  miles  of  vehicle  use. 

The  emission  standards  have  worked  to 
bring  down  motor  vehicle  pollutants  on  a 
per  vehicle  t>asis.  Much  of  the  gain,  howev- 
er, has  been  offset  by  increases  in  the 
number  of  cars  on  the  road  and  in  miles 
travelled.  Motor  vehicles  remain  the  single 
largest  source  of  ozone  and  carbon  monox- 
ide pollution  in  nonattainment  areas. 

(From  the  Clean  Air  Pacts.  Mar.  15.  19891 
Ozone  PoixtrrioN:  A  Primer 

Ozone  pollution  is  our  country's  most  per- 
vasive air  pollution  problem,  and  a  serious 
public  health  concern.  The  vast  majority  of 
our  cities,  as  well  as  many  rural  areas,  cur- 
rently violate  U.S.  Environmental  Protec- 
tion Agency  (EPA)  health  standards  for 
ozone.  This  fact  sheet  describes  how  ozone 
pollution  is  formed,  where  it  comes  from, 
and  its  health  and  environmental  impacts. 
(Ozone  control  strategies  will  be  discussed 
in  a  separate  fact  sheet. ) 

WHAT  OZONE  IS 

Ozone  is  a  highly  reactive  gas  that  is  one 
of  the  primary  constituents  of  smog.  Chemi- 
cally, ozone  is  a  form  of  oxygen  composed  of 
three  atoms,  as  compared  to  oxygen  gas 
which  has  two  atoms.  The  three  atom  ar- 
rangement is  by  nature  unstable.  In  a  proc- 
ess known  as  "oxidation"  the  extra  oxygen 
atom  in  the  ozone  molecule  has  an  aggres- 
sive tendency  to  react  with  whatever  sub- 
stance is  available. 

The  oxidation  reaction  is  extremely  corro- 
sive. This  is  the  reaction  that  causes  metals 
to  rust.  It  also  causes  cracking  and  fading  of 
paints,  dyes  and  rubt>er  products.  This  cor- 
rosive character  is  largely  responsible  for 
ozone's  adverse  health  and  environmental 
effects. 

HEALTH  IMPACTS  OF  OZONE  POLLUTION 

Ninety  percent  of  the  ozone  breathed  into 
the  lung  is  never  exhaled.  Instead,  the 
ozone  molecules  react  with  sensitive  lung 
tissues,  irritating  and  inflaming  the  lungs. 
This  causes  a  host  of  adverse  health  conse- 
quences, including  chest  pains,  shortness  of 
breath,  coughing,  nausea,  throat  irritation, 
and  increased  susceptibility  to  respiratory 
infections. 

These  adverse  effects  have  t>een  otMerved 
in  healthy,  exercising  individuals  at  concen- 
trations below  the  level  of  the  Federal 
health  standard.  The  intensity  of  the  acute 
response  increases  as  ozone  levels  rise,  and 
as  respiration  rates  increase.  Vigorous  exer- 
cise, which  leads  to  heavier  breathing,  is 
likely  to  increase  the  health  impacts  of  ex- 
posure to  ozone.  Unfortunately,  the  warm 
sunny  conditions  most  conducive  to  ozone 
formation  are  also  most  attractive  for  out- 
door activity. 

A  growing  body  of  scientific  evidence  indi- 
cates that  over  the  long  term,  repeated  ex- 
posure to  ozone  pollution  may  scar  lung  tis- 
sues permanently.  Researchers  explain  that 
the  buildup  of  scar  tissue  stiffens  the  lungs, 
reducing  their  capacity  and.  in  effect,  pre- 
maturely aging  the  respiratory  system.  Ulti- 
mately, emphysema  or  lung  cancer  may 
result. 

Young  children  are  especially  vulnerable 
to  twth  the  acute  and  the  permanent  effects 
of  ozone  pollution.  This  is  so  because  their 
small  airways  are  more  easily  obstructed  by 


the  inflammation  ozone  causes.  Also,  a 
child's  more  rapid  breathing  tends  to  draw 
ozone  deep  into  the  lungs:  and  children's 
lungs  are  often  already  compromised  by 
their  high  rate  of  respiratory  infections. 
Other  especially  vulnerable  populations  in- 
clude victims  of  respiratory  diseases,  such  as 
asthma  or  emphysema.  Studies  of  asthma- 
tics living  in  polluted  areas  have  found  that 
asthma  attacks  tend  to  occur  more  fre- 
quently as  ozone  levels  rise. 

Health  researchers  are  also  concerned 
that  ozone  pollution  increases  the  lung's 
susceptibility  to  acute  and  permanent 
injury  from  exposure  to  the  sulfuric  and 
nitric  acids  commonly  found  in  urban  smog. 
Such  interactions  among  air  pollutants  are 
poorly  understood,  and  are  now  under 
study. 

IMPACTS  ON  CROPS  AND  VEGETATION 

Ozone  pollution  has  been  shown  to 
damage  many  types  of  vegetation  extensive- 
ly. The  pollution  enters  plant  leaves 
through  their  gas  exchange  pores,  in  es- 
sence burning  the  cell  membranes.  EPA  esti- 
mates indicate  that  ozone  pollution  levels 
common  in  many  areas  can  reduce  tomato 
yields  by  33%,  beans  by  26%,  and  soybeans 
by  20%.  Other  studies  have  shown  that 
ozone  levels  below  the  federal  standard  can 
cause  wheat  yields  to  drop  by  30%.  The 
Agency  has  concluded  that  ozone  causes 
annual  crop  losses  of  $2  to  $3  billion  per 
year. 

Forests  can  be  damaged  through  the  same 
processes.  Forest  damages  attributable  to 
ozone  pollution,  including  premature  death 
and  stunted  growth,  have  been  found  in  the 
San  Bemadino  National  Forest  in  Southern 
California,  and  along  the  length  of  the 
Sierra  Nevada  mountains.  Ozone  pollution 
is  also  a  suspected  cause  of  the  widespread 
forest  dieback  occurring  in  high  altitude 
forests  throughout  the  East. 

HOW  OZONE  IS  FORMED 

Ozone  is  not  emitted  directly  from  smoke- 
stacks or  other  pollution  sources.  Instead,  it 
is  a  "secondary  pollutant, "  or  formed  from 
the  mixture  of  nitrogen  oxides  (NOx),  and  a 
large  group  of  hydrocarbon  pollutants 
called  volatile  organic  compounds  (VOCs). 
As  explained  below,  these  compounds  are 
released  into  the  air  by  motor  vehicles,  fac- 
tories, and  numerous  smaller  sources.  The 
pollutant  mix  cooks  in  the  sun,  producing 
ozone  through  a  complex  chain  of  reactions. 
The  hotter  the  temperatures,  the  greater 
the  formation  of  ozone. 

A  typical  ozone  pollution  episode  involves 
a  large  stagnant  air  mass  that  allows  pollut- 
ants to  build  up  in  the  atmosphere.  The  pol- 
luted air  mass  slowly  spreads  downwind.  In 
the  summer,  it  is  common  for  such  air 
masses  to  build-up  over  the  url>an  areas 
along  the  East  Coast,  and  move  into  New 
England.  As  the  air  mass  moves,  ozone 
levels  often  continue  to  increase.  In  part, 
this  is  because  the  pollutants  have  more 
time  to  react  and  form  ozone.  The  addition 
of  new  pollutants,  originating  in  areas 
passed  along  the  way,  is  also  an  important 
factor. 

This  process  can  eventually  bring  high 
ozone  levels  to  areas  hundreds  of  miles 
downwind  of  the  urban  pollution  sources.  As 
a  result,  ozone  pollution  can  be  a  serious 
problem  even  in  very  rural  parts  of  the 
country.  For  example,  last  summer  one  of 
the  most  pristine  areas  east  of  the  Mississip- 
pi River— Acadia  National  Park  on  an  Island 
off  the  northern  coast  of  Maine— recorded 
ozone    levela    so    high    that    they    would 


produce  a  smog  alert  if  they  occtirred  in 
downtown  Los  Angeles. 

SOintCXS  OF  OZONE  PRECURSORS 

The  two  major  ozone  precursors,  VOCs 
and  NO.,  come  principally  from  motor  vehi- 
cles and  industry.  The  Office  of  Technology 
Assessment  estimated  last  year  that  the 
most  important  sources  of  VOC  emissions 
are  "mobile  sources,"  mainly  cars,  trucks, 
and  buses,  which  release  about  40%  of  na- 
tional VOC  emissions.  Other  important 
sources  include:  organic  solvent  evaporation 
from  stationary  sources  such  as  dry  clean- 
ers, printers,  and  paint  shops  (30%);  and 
home  fuel  combustion  (12%).  (Home  fuel 
combustion,  however,  tends  to  take  place  in 
cold  weather,  and  not  during  ozone  season.) 

In  most  urban  areas,  transportation 
sources  actually  account  for  a  much  larger 
percentage  of  the  VOC  emissions,  often  over 
50%,  because  of  the  high  concentration  of 
motor  vehicles  in  city  centers,  and  the  rela- 
tive absence  of  heavy  industry  in  such  areas. 

In  addition,  EPA  recently  discovered  that 
cars,  trucks  and  buses  are  responsible  for 
substantially  more  of  the  warm  weather 
VOC  pollution  than  even  recent  estimates 
Indicate.  The  Agency  last  year  determined 
that  the  pollution  coming  from  automotive 
tailpipes  may  in  fact  be  only  a  small  per- 
centage of  the  car's  V<X:  emissions.  On  hot 
days,  when  ozone  is  most  likely  to  t>e  a  prob- 
lem, high  levels  of  pollution  escape  by  evap- 
oration through  the  engine  and  fuel  tank  In 
a  phenomenon  termed  "running  loss."  Pre- 
liminary estimates  are  that  running  losses 
alone  could  account  for  as  much  as  30%  of 
that  nationwide  VOC  pollution  toUl. 

The  other  major  ozone  precursor  is  nitro- 
gen oxides,  which  is  also  a  major  contribu- 
tor to  acid  rain.  Nitrogen  oxides  are  pro- 
duced in  all  fossil  fuel  combustion  reactions. 
The  principal  sources  of  NO.  emissions  are, 
once  again,  mobile  sources,  which  account 
for  about  45%  of  the  NO.  inventory.  Other 
important  sources  include  electric  utilities 
burning  fossil  fuels  (30%),  and  industrial 
fuel  consumption  (12%). 

AREAS  AFFECTED  BY  OZONE  POLLUTION 

Kmety-four  of  the  nation's  url>an  areas, 
with  a  collective  population  of  136  miUion 
people,  violate  the  Clean  Air  Act  health 
standard  for  ozone.  The  highest  ozone  levels 
are  found  in  Southern  California,  with  New 
York.  Houston,  and  Chicago  rounding  out 
the  list  of  major  cities  with  the  most  severe 
ozone  problems.  Many  other  areas,  however, 
experienced  ozone  levels  last  summer  that 
exceeded  the  standard  by  more  than  50%. 
Along  the  Eastern  seatward.  ozone  viola- 
tions were  especially  frequent  last  summer, 
occurring  about  once  every  three  days. 

EPA's  list  of  areas  violating  the  ozone 
standard  as  of  1987  is  provided  in  Table  1. 
Table  2  shows  the  28  new  areas  that  became 
nonattainment  because  of  their  1988  ozone 
levels.  In  these  tables,  compliance  is  evalu- 
ated on  the  basis  of  "design  value,"  which  is 
the  fourth  highest  one-hour  ozone  reading 
over  three  years.  The  multi-year  design 
value  is  utilized  in  order  to  avoid  basing 
compliance  determinations  on  the  ozone 
levels  recorded  In  a  single,  perhaps  aberra- 
tional, year. 

OZONE  POLLUTION  TRENDS 

Some  success  in  reducing  hydrocarbon 
emissions  occurred  between  1970  and  1982, 
when  VOC  levels  dropped  by  over  25%. 
Since  then,  however,  VOC  levels  have  re- 
mained relatively  flat,  in  part  because  many 
of  the  gains  attribuUble  to  tighter  tailpipe 
standards  have  been  reversed  by  a  substan- 
tial Increase  In  vehicle  miles  travelled  since 


1970.  NO.  emission  levels  increased  slightly 
between  1970  and  1986.  and  are  expected  to 
continue  to  rise. 

Overall,  the  ozone  levels  recorded  in  1988 
were  the  worst  of  the  decade,  and  in  many 
areas  the  worst  ever  recorded.  In  fact,  EPA 
has  preliminarily  added  28  new  cities,  with  a 
combined  populace  of  15  million  Americans, 
to  the  list  of  areas  violating  the  health 
standard,  as  a  result  of  last  summer's  high 
pollution  levels.  Air  pollution  experts  agree 
that,  given  estimates  of  substantial  in- 
creases in  the  use  of  motor  vehicles  in 
future  years,  and  predictions  of  global 
warming,  ozone  levels  in  future  years  are 
likely  to  increase  in  the  absence  of  new  pol- 
lution controls. 

TROPOSPHERIC  VERSUS  STRATOSPHERIC  OZONE 

The  formation  of  ozone  pollution  dis- 
cussed in  this  fact  sheet  occurs  in  the  lowest 
level  of  the  earth's  atmosphere,  called  the 
"troposphere." 

But  ozone  Is  also  formed  naturally  in  the 
earth's  upper  atmosphere,  called  the  "strat- 
osphere," where  it  serves  a  vital  purpose  in 
protecting  the  planet  from  dangerous  ultra- 
violet radiation.  Stratospheric  ozone  deple- 
tion Is  caused  by  the  release  of  chlorofluro- 
carbons  (CFCs)  and  is  a  major  health  and 
environmental  concern.  This  issue  will  be 
discussed  in  detail  In  a  later  Fact  Sheet. 

Because  of  the  reactive  nature  of  ozone 
and  the  structure  of  the  atmosphere,  tropo- 
spheric  ozone  pollution  cannot  migrate  to 
the  stratosphere  to  replenish  the  depleted 
ozone  levels  there. 
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Table   2.— Areas  vioUMng  ozone  standard 

1986-88  which  were  not  violating  during 

198S-87 
Region,  State  and  CMSA/MSA/ 

county:  Poimlation 

1— New  Hampshire:   Manches- 
ter 140,000 

2-New  York: 

Buffalo 1.188.000 

Glen  Falls  and  Adj.  Essex  Co.  148.000 

Poughkeepsle 255.000 

3— Delaware:  Sussex  Co  (rural).  107.000 

3— Pennsylvania: 

Altoona 133,000 

Erie 281.000 

Johnstown 256.000 

Lancaster 387,000 

Harrisburg 573,000 

Reading 318.000 

Scranton 723,000 

Sharon 124,000 

3— West  Virginia 

Charleston 269.000 

Greenbriar  Co  (rural) 39,000 
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4— No«TH  Caboliha: 

FikyettevUle I 258.000 

Oreensboro 893,000 

4— South  Carolina:  OreenvUle 

and  Adj.  Cherokee  Co Ml. 000 

4— Tenneaee:  Knoxvllle 593.000 

5— Indiana:  Lafayette. 217.000 

5— Ohio: 

Canton ..„ 401.000 

Columbiu 1.288.000 

Dayton 931.000 

Toledo [. 808.000 

Toungttown  (downwind  site 

In  FaneU.  PA) \ 513.000 

8-Loulalana:  Lake  Chju-lea 174.000 

7-lIlaMUil:  Kanaaa  City 1.494.000 

8— Colorado:  Denver  ..i 1.827.000 

Source:  CPA.  A  PreUmin^ry  OompartMin  of  IMS 
Oaooe  OooeentrmUooa  to  IffS  and  1M7  Oeone  Cod- 
centimUoaa. 

(Prom  the  Oean  Air  P»cU.  Mar.  21.  1989] 
Ca>boii  MOIIOZI9B  PoLLtrnoN 

Although  carbon  monoxide  pollution  is 
lea  widespread  than  osone.  over  80  million 
Americans  still  live  in  areas  that  experience 
unsafe  levels  of  this  pollutant.  This  week's 
fact  sheet  explores  carbon  monoxide  and  its 
health  effects. 

WHAT  IS  CAUOMJ  HOHOZIOK? 

Carbon  monoxide  (CO)  is  a  colorless,  odor- 
lev  gas.  It  Is  primarily  a  by-product  of  in- 
complete fuel  combusiob  in  cars,  buses,  and 
tnicks.  These  transportation  sources  ac- 
count for  70  to  90  percent  of  carbon  monox- 
ide emissions  in  most  urban  areas.  Other 
sources  are  fuel  combustion  and  industrial 
processes. 

The  geocraphic  and  s^sonal  factors  that 
promote  carbon  monoxide  pollution  con- 
trast sharply  with  those  that  promote  ocone 
formation.  While  oaone  is  largely  a  warm- 
weather  problem.  CO  levels  are  generally 
highest  during  cold  weather.  CO  problems 
are  especially  exacerbated  at  high  altitudes. 
Cold  weather  and  high  Altitudes  dramatical- 
ly increase  the  level  of  carbon  monoxide 
pollution  from  motor  vehicle  exhaust,  espe- 
cially during  "cold  suirts."  because  they 
reduce  combustion  efficiency. 

HXALTR  UtUilt 

Carbon  monoxide  pollution  reduces  the 
ability  of  blood  to  deliver  oxygen  to  the 
body's  tissues.  It  is  a  "mimic"  of  oxygen. 
When  inhaled.  CO  binds  with  hemoglobin 
that  would  otherwise  transport  oxygen 
through  the  blood  streaiA. 

Because  it  reduces  oitygen  levels  in  the 
blood  stream,  carbon  iaonoxide  pollution 
can  be  especially  hasardous  to  fetuses.  The 
fetus  cannot  breathe  cm  its  own,  and  so 
relies  on  oxygen  delivered  through  the 
mothers's  blood  stream.  The  blood  passing 
through  the  placenta  to  the  fetus  Is  natural- 
ly poorly  oxygenated,  bfcause  some  of  the 
oxygen  in  the  blood  ha<  already  been  used 
by  the  mother.  Any  further  reduction  in 
oxygen  levels  threatens  Uie  development  of 
the  fetus.  The  fetal  brain,  which  has  high 
oxygen  requirements,  is  particularly  suscep- 
tible to  carbon  monoxide  damage.  Based  on 
the  results  of  animal  studies,  health  experts 
believe  that  exposure  to  modest  levels  of 
cartton  monoxide  pollution  (20  parts  per 
million)  pose  risks  of  permanent  brain 
damage. 

The  5  million  Americans  suffering  from 
heart  disease  are  also  e$peclally  v\ilnerable 
to  carbon  monoxide  polltitlon.  because  their 
circulatory  systems  have  a  limited  capacity 
to  transport  oxygen  to  the  body.  Angina  vic- 
tims experience  heart  pains  when  oxygen 
levels  reaching  the  heart  are  lowered.  Ac- 
cording to  health  studies,  they  experience 


the  onset  of  angina  pain  earlier  when 
breathing  carbon  monoxide.  Some  experts 
believe  that  elevated  levels  of  carbon  mon- 
oxide pollution  trigger  heart  attacks. 

Carbon  monoxide  exposure  also  poses 
risks  for  otherwise  healthy  individuals.  As 
levels  of  CO  in  the  blood  stream  rise  and 
oxygen  levels  in  the  brain  decline,  people 
lose  visual  perception,  manual  dexterity, 
and  learning  ability.  Reduced  mental  alert- 
ness can  lead  to  Increased  vehicular  acci- 
dents. At  extremely  high  levels  (such  as 
those  that  can  form  by  running  a  car  In  an 
enclosed  garage).  CO  causes  death  by  as- 
phyxiation. 

ASBAS  Di  noiiATTAiinairr 

EPA  has  established  two  ambient  air  qual- 
ity standards  for  carbon  monoxide:  a  one- 
hour  standard  of  35  parts  per  million  and  an 
eight-hour  standard  of  9  ppm. 

There  are  52  areas  in  the  country  that  vio- 
late one  or  both  of  these  standards,  accord- 
ing to  the  latest  figures  from  EPA.  These 
areas  are  listed  in  Table  1.  Their  combined 
population  is  87  million. 

"HOTSrOTS" 

Carbon  monoxide  pollution  reaches  its 
highest  levels  in  areas  where  motor  vehicle 
traffic  Is  heaviest,  such  as  busy  intersec- 
tions. Poor  air  circulation,  such  as  in  or  near 
tunnels,  also  raises  CO  levels.  These  areas 
are  called  "hotspots."  In  many  urban  areas, 
however,  carbon  monoxide  pollution  causes 
violations  of  the  federal  health  standard 
over  broad  portions  of  the  urban  areas. 

Unlike  oaone  pollution,  CO  pollution  gen- 
erated in  one  urban  area  is  not  transported 
downwind  to  other  areas. 

coimoLS  OH  cAsaoH  monoxidx  pollution 

Efforts  to  reduce  CO  pollution  levels  focus 
mainly  on  the  motor  vehicles  responsible 
for  the  lion's  share  of  emissions.  The  cur- 
rent Clean  Air  Act's  motor  vehicle  stand- 
ards, which  were  adopted  in  1970.  require 
cars  to  emit  no  more  than  3.4  grams  per 
mile  of  carbon  monoxide.  These  standards 
apply  during  the  federal  test  procedure 
(FTP),  which  evaluates  carbon  monoxide 
emissions  exclusively  under  warm  weather 
conditions.  No  standard  exists  to  govern 
emissions  levels  at  colder  temperatures 
when  emissions  are  typically  about  60% 
higher. 

Legislative  proposals  to  reduce  CO  pollu- 
tion include  reviling  the  Pederal  Test  Proce- 
dure to  include  a  cold  weather  test  to  resem- 
ble real-world  driving  conditions  more  close- 
ly. They  also  include  proposals  for  tighter 
tailpipe  standards  for  CO  emissions  from 
cars,  trucks,  and  buses.  In  addition,  some 
have  suggested  more  effective  local  auto  in- 
spection and  maintenance  programs  to 
assure  the  maximum  effectiveness  of  pollu- 
tion controls  already  in  place  on  motor  vehi- 
cles, as  well  as  better  transportation  control 
programs  to  reduce  the  mileage  traveled  by 
motor  vehicles.  Another  proposal  expands 
the  use  of  "oxygenated"  fuels.  These 
"blends"  contain  additives  that  allow  gaso- 
line to  bum  more  efficiently,  producing  less 
CO.  They  have  been  used  successfully  in 
Denver  to  bring  down  high  CO  levels  there. 

(Prom  the  aean  Air  PacU.  Mar.  29.  19891 
Sitoc  CoNTmoL  Bills  im  thx  100th  CoNcagss 

During  the  100th  Congress,  two  smog  con- 
trol proposals  (H.R.  3054  and  H.R.  5469)  re- 
ceived most  of  the  focus  In  the  House.  This 
Pact  Sheet  describes  the  general  philoso- 
phies of  both  approaches  and  notes  their  si- 
milarities and  differences.  It  Is  not  intended 
to    provide    a    technical    section-by-aectlon 


analysis  of  either  bill.  It  also  gives  a  brief 
overview  of  the  development  of  clean  air 
bills  during  earlier  Congresses  in  the  1980s. 

SACKOROOIfD 

One  Of  the  most  persistent  misconceptions 
about  clean  air  legislation  Is  that  Congress 
has  been  deadlocked  over  the  smog  issue 
throughout  the  1980s.  While  it  Is  certainly 
true  that  acid  rain  and  toxic  air  pollutant 
bills  have  been  controversial  and  have  not 
moved  forward,  bills  proposing  new  smog 
control  measures  emerged  only  in  the  lOOtb 
Congress. 

In  fact,  the  1981-82  clean  air  fight— which 
has  been  written  about  extensively— wasn't 
over  nonattalnment  problems  at  all.  The 
goal  of  the  Reagan  Administrations'  pro- 
posed legUlation.  H.R.  5252  (the  Dlngell- 
BroyhiU  bill),  was  regulatory  relief  from 
pollution  control  requirements.  H.R.  5252 
assumed  all  polluted  areas  would  meet  the 
Act's  standards  not  only  without  any  new 
control  measures,  but  even  with  significant- 
ly relaxed  requirements.  It  would  have,  for 
example,  doubled  the  amount  of  emissions 
from  cars  and  allowed  substantially  more 
pollution  in  our  national  parks.  This  bill 
was  opposed  by  Rep.  Waxman  and  others 
and  was  never  approved  by  the  House 
Energy  and  Commerce  Committee. 

In  1983-84.  legislation  was  proposed  and 
considered  on  acid  rain  and  toxic  air  pollut- 
ants. No  smog  legislation  was  proposed.  The 
primary  acid  rain  bill.  H.R.  3400,  was  defeat- 
ed In  the  House  Health  and  the  Environ- 
ment Subcommittee  by  a  10-9  vote. 

Acid  rain  and  toxic  air  pollutant  legisla- 
tion were  again  proposed  in  the  99th  Con- 
gress (1985-86).  The  acid  rain  bill,  H.R. 
4567,  was  approved  by  the  Health  and  the 
Environment  Subcommittee  by  a  16-9 
margin,  but  was  not  considered  by  the  full 
Energy  and  Commerce  Committee.  Again, 
no  smog  legislation  was  proposed. 

Smog  became  an  issue  during  the  last 
Congress  because  the  deadlines  for  meeting 
the  health-based  standards  of  the  Clean  Air 
Act  were  to  expire  on  December  31,  1987. 
Since  many  cities  continued  to  violate  the 
Act's  health-based  air  quality  staiulards. 
Congress  passed  the  Conte  Amendment  and 
extended  the  deadlines  to  August  31.  1988. 
However,  comprehensive  legislation  was  not 
enacted  before  adjournment.  As  a  result, 
many  areas  still  violate  the  law's  require- 
ments. 

H.R.  30S4  <THK  WAXMAH-LBWIS  BILL. 
IirntODOCBD  Oil  JULT  t*.  ltS7> 

By  1987  It  was  clear  many  cities  would  not 
meet  the  CTlean  Air  Act's  ozone  and  carbon 
monoxide  health  standards  by  the  Decem- 
ber 31.  1987,  deadline.  H.R.  3054  addressed 
this  problem  and  adopted  a  new  philosophy 
for  (iealing  with  these  nonattalnment  areas. 
Instead  of  requiring  the  same  control  meas- 
ures for  all  areas,  the  bill  divided  nonattaln- 
ment areas  into  three  categories:  moderate, 
serious,  and  severe. 

Moderate  nonattalnment  areas,  which  are 
cities  very  close  to  attaining  the  standards 
(e.g..  Memphis),  would  have  been  given  a 
three-year  extension  and  would  not  have 
faced  additional  control  requirements,  other 
than  complying  with  existing  law. 

Serious  nonattalnment  areas,  which  in- 
clude cities  with  more  difficult  air  pollution 
problems  (e.g..  St.  Louis.  Dallas),  would 
have  been  given  a  five-year  extension.  These  i 
areas  would  have  had  to  tighten  require- 
ments for  new  facilities  and  implement 
more  effective  automobile  inspection  and 
maintenance  programs. 


Severe  nonattalnment  areas,  which  are 
cities  with  the  worst  air  pollution  problems 
(e.g..  Los  Angeles,  Houston)  would  have  re- 
ceived a  ten-year  extension.  In  order  to  re- 
ceive this  additional  time,  these  areas  would 
have  to  meet  the  bill's  most  stringent  re- 
quirements and  adopt  new  control  measures 
(e.g..  vapor  recovery  during  automobile  refu- 
eling, emission  limits  for  small  sources). 
These  areas  would  also  have  been  required 
to  implement  an  aggressive  and  effective  al- 
ternative fuels  program. 

The  Waxman-Lewls  bill's  overriding  phi- 
losophy was  that  cities  with  different  prob- 
lems, like  Los  Angeles  and  Memphis,  should 
be  treated  differently.  Accordingly,  the  bill 
tried  to  tailor  control  programs  to  specific 
pollution  problems. 

H.R.  3054  also  would  have  modified  the 
Clean  Air  Act's  sanction  policy  by  eliminat- 
ing the  law's  construction  ban  and  ensuring 
that  sanctions  would  not  apply  for  f aUure  to 
meet  standards  so  long  as  areas  took  the  re- 
quired pollution  control  steps.  Instead,  non- 
attainment  areas  that  acted  in  good  faith 
would  simply  move  to  the  next  control  cate- 
gory (e.g..  serious  to  severe)  and  implement 
tougher  control  requirements.  Sanctions 
would  have  applied  to  areas  that  failed  to 
Implement  control  measures,  however. 

The  Waxman-Lewis  bill  also  relied  on 
tighter  controls  on  new  cars  and  other 
mobile  sources.  These  measures  included 
tighter  tailpipe  standards  for  cars  produced 
in  the  early  19908  (.4  grams  per  mile  (gpm) 
for  NO..  .25  gpm  for  hydrocarbons),  on- 
board canisters  to  control  refueling  emis- 
sions, and  regulation  of  nonroad  vehicles 
(e.g..  trains,  construction  equipment), 

H.B.  S4S9  (GROUP  OP  9  BILL.  IirTROOUCED  ON 
OCTOBER  6.  1»SS> 

After  Congress  adopted  the  Conte  Amend- 
ment extending  the  Act's  deadlines,  nine 
members  of  the  E^nergy  and  Commerce 
Committee  began  meeting  to  draft  their 
own  acid  rain  and  nonattalnment  proposals. 
Although  these  members— known  as  the 
Group  of  9— were  not  able  to  reach  a  con- 
sensus within  the  group  on  an  acid  rain  bill 
before  the  adjournment,  they  did  introduce 
their  own  nonattalnment  bill. 

This  proposal  was  first  released  in  prelimi- 
nary draft  in  March  1988.  Overall,  it  adopt- 
ed the  basic  structure  of  the  Waxman-Lewis 
bill.  The  country  was  divided  into  different 
nonattalnment  regions,  although  the  spon- 
sors opted  for  four  categories— with  longer 
deadlines— instead  of  the  three  categories 
used  in  H.R.  3054.  H.R.  5469's  categories 
and  deadlines  were  as  follows:  Moderate  1 
(1992).  Moderate  2  (1996).  Serious  (1998). 
severe  (2006). 

The  proposal  was  subsequently  modified 
In  June  1988.  Although  many  of  the  differ- 
ences between  the  two  drafts  were  minor, 
some  represented  significant  changes  in 
control  requirements.  For  instance,  the  first 
draft  would  have  tightened  the  current  1.0 
gpm  NO.  standard  for  cars  to  .4  gpm.  The 
second  draft  replaced  the  .4  gpm  standard 
with  a  .7  gpm  level.  This  version— with  some 
additional  changes— was  eventually  intro- 
duced as  H.R.  5469. 

Although  the  bill's  framework  was  similar 
to  H.R.  3054,  It  contained  two  fundamental 
differences.  First,  H.R.  5469  placed  a  much 
greater  emphasis  on  planning.  The  bill  re- 
quired a  comprehensive  Identification  of 
pollution  sources  (Inventories)  and  better 
reporting  on  emissions  from  sources  (emis- 
sions statements).  H.R.  5469  also  called  for 
the  use  of  state-of-the-art  air  models  to  de- 
velop effective  pollution  control  strategies. 
In  order  to  provide  more  time  for  the  devel- 


opment of  these  plans  and  Inventories.  H.R. 
5469  allowed  states  four  years  before  they 
would  have  to  put  their  plans  into  effect. 
Some  control  measures,  however,  would 
have  to  be  implemented  inunedlately. 

The  second  major  difference  was  the 
treatment  of  cars  and  trucks.  Although  H.R. 
5469  contained  some  new  requirements.  It 
had  far  fewer  mandated  control  measures 
than  H.R.  3054.  In  addition,  the  bill  weak- 
ened how  the  current  law's  in-use  provision, 
which  is  one  of  the  fundamental  principles 
of  mobile  source  control,  would  apply  to 
new  tailpipe  standards.  The  Act  now  re- 
quires cars  to  meet  tailpipe  standards  both 
when  they  leave  the  factory  and  after 
driven  on  actual  road  conditions  for  50.000 
miles.  H.R,  5469  would  not  have  required  its 
new  tailpipe  standards  to  be  applied  in-use 
untU  1998. 

THE  lOlST  CONGBBSS 

H.R.  5469  has  been  reintroduced  in  the 
101st  Congress  as  H.R.  99.  H.R.  3054  will  be 
reintroduced— with  several  significant 
changes— in  April. 

(From  the  Clean  Air  Facts,  Apr.  13. 19891 
Control  Strategies  por  Mobile  Sources 
Mobile  sources,  principally  cars  and 
trucks,  are  the  largest  single  source  of  ozone 
and  carbon  monoxide  pollution.  Nationally, 
they  are  responsible  for  roughly  50  percent 
of  all  volatile  organic  compound  (VOC) 
emissions,  also  called  "hydrocarbons"  (HO, 
and  45  percent  of  all  nitrogen  oxide  (NO.) 
emissions.  As  des(Tibed  in  Issue  2.  these 
compounds  react  in  the  presence  of  heat 
and  sunlight  to  form  ozone.  Mobile  sources 
are  responsible  for  an  even  higher  percent- 
age—over 90  percent— of  the  carbon  monox- 
ide pollution  in  urban  areas. 

This  Fact  Sheet  discusses  strategies  for 
controlling  ozone  and  carbon  monoxide  pol- 
lution from  mobile  sources.  It  divides  mobile 
source  controls  into  general  categories,  such 
as  tailpipe  standards  and  inspection  and 
maintenance  programs.  Then  for  each  cate- 
gory of  controls,  it  discusses  a  menu  of  spe- 
cific control  options.  This  menu  is  drawn 
from  bills  introduced  in  the  100th  Congress, 
from  proposals  put  forth  by  environmental 
and  industry  groups,  and  from  other 
sources. 

I.  OVERVIEW 

The  very  persistence  of  widespread  ozone 
and  carbon  monoxide  pollution  illustrates 
the  difficulties  of  controlling  these  air  pol- 
lutants. In  many  cities.  VOC  emissions  must 
drop  40  percent  to  60  percent  from  today's 
levels  before  the  ozone  standard  will  be  at- 
tained. Nonattalnment  areas  must  use 
dozens  of  measures— each  pixxlucing  small 
incremental  gains— to  achieve  the  federal 
health  standards. 

Controls  on  emissions  from  mobile  sources 
will  be  an  important  part  of  these  efforts 
for  a  simple  reason:  mobile  sources  are  the 
largest  source  of  ozone  and  carbon  monox- 
ide pollution. 

Ozone  forms  when  precursor  emissions — 
VOCs  and  NO,— released  into  the  atmos- 
phere react  photochemically.  Mobile 
sources  generate  the  largest  single  share  of 
the  national  inventory  of  these  precursor 
pollutants:  50  percent  in  the  case  of  VOC 
emissions  and  45  percent  in  the  case  of  NO. 
emissions.  The  table  below  identifies  the 
principal  sources  of  VOC  and  NO,  emissions 
from  mobile  sources. 


TABLE  l.-PERCENT  OF  EMISSIONS  OF  OZONE 
PRECURSORS  FROM  MOBILE  SOURCES 
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In  the  case  of  carbon  monoxide  (CO), 
mobile  sources  are  an  even  more  significant 
source  of  pollution.  They  cause  over  90%  of 
CO  pollution  in  most  urban  areas. 

There  is  no  single  approach  that  can 
eliminate  the  pollution  from  mobile  sources. 
Rather,  achieving  significant  reductions  In 
vex;.  NO.,  and  CO  emissions  will  require 
using  a  host  of  measures,  including  tighter 
tailpipe  standards,  enhanced  inspection  and 
mabitenanoe  programs,  controls  on  fuel  vol- 
atility, controls  on  evaporative  emissions 
and  running  losses,  and  measures  promoting 
alternative  fuels,  among  others.  These 
measures  will  have  to  be  applied  to  a  wide 
range  of  mobile  sources.  They  are  discussed 
below. 

II.  tailpipe  standards 

A.  History  and  Current  Status 

The  1970  Clean  Air  Act  forced  technologi- 
cal innovation  on  the  automobile  Industry. 
It  requried  the  U.S.  EPA  to  set  tailpipe 
standards  that  reduced  hydrocarbon,  nitro- 
gen oxide,  and  carbon  monoxide  polluticm  in 
automobile  exhaust  by  90%.  No  technology 
existed  at  the  time  to  meet  the  Act's  stand- 
ards. The  theory  was  that  the  standards 
would  force  the  development  of  brand-new 
technology. 

The  theory  worked.  EPA  set  an  exhaust  of 
0.41  grams  per  mile  (gpm)  for  HC  emissions. 
It  set  a  standard  of  0.40  gpm  for  NO.,  which 
was  subsequently  relaxed  in  the  1977  Clean 
Air  Act  Amendments  to  1.0  gpm.  And  it  set 
a  standard  of  3.4  gpm  for  CO.  The  automo- 
bile industry  responded  by  developing  the 
"catalytic  converter."  which  fits  on  the  end 
of  the  tailpipe  and  converts  HC.  NO.,  and 
CO  into  carbon  dioxide,  water  vapor,  and  ni- 
trogen gas.  The  original  standards,  as 
amended  in  1977.  remain  in  effect  today. 

Unlike  Its  treatment  of  cars,  the  Act  did 
not  set  standards  for  trucks  and  buses.  In- 
stead, it  gave  EPA  rulemaking  authority  to 
set  appropriate  standards.  The  most  recent 
truck  and  bus  standards  were  promulgated 
in  1985.  They  vary  according  to  the  weight 
of  the  vehicle  and  are  still  In  the  process  of 
being  phased  in  for  some  vehicle  classes. 

The  federal  standards  preempt  state 
standards  except  in  California,  which  is  au- 
thorized under  the  Act  to  adopt  more  strin- 
gent standards.  California  has  used  its  inde- 
pendent authority  to  tighten  the  federal 
standards  in  two  important  ways.  California 
is  phasing  in  a  new  NO.  standard  for  pas- 
senger cars  of  0.40  gpm.  sixty  percent  lower 
than  the  federal  standard.  In  addition, 
unlike  EPA,  California  requires  many  light 
trucks  and  vans  to  meet  the  same  standards 
it  applies  to  passenger  cars.  The  Act  permits 
other  states  to  adopt  the  complete  package 
of  standards  for  vehicles— something  that 
several  states  have  recently  indicated  that 
they  intend  to  do. 

Both  the  federal  and  the  California  stand- 
ards must  be  met  by  cars  at  "certification," 
when  the  vehicle  comes  off  the  assembly 
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line,  and  "In-uae"  for  t^e  "uaeful  Ufe"  of  the 
vehicle.  The  Act  define  the  lueful  life  of  a 
car  as  five  years  or  5O.0OO  miles  of  use.  EPA 
has  defined  uaeful  life  as  11  years  or  110.000 
milea  in  the  case  of  Ught-duty  trucks  and  as 
even  loncer  (up  to  38S.D00  miles)  in  the  case 
of  some  heavy-duty  trucks.  As  a  practical 
matter,  the  in-use  standard  is  controlling.  In 
order  to  meet  the  In- use  standard,  new  vehi- 
cles regularly  certify  at  leveto  weU  below  the 
relevant  standards. 

When  vehicles  fall  to  meet  the  relevant 
tailpipe  standardfi  throughout  their  useful 
life,  two  things  happen.  The  Clean  Air  Act 
requires  automobile  manufacturers  to  war- 
rant that  their  vehicles  are  free  from  de- 
f  ecu  that  cause  violations  of  the  standards 
during  the  vehicle's  useful  life.  As  a  result, 
if  the  failure  to  meet  the  standards  can  be 
attributed  to  a  defect  in  the  vehicle,  the  ve- 
hicle will  be  subject  to  repair  under  warran- 
ty. In  addition,  if  EPA  determines  that  a 
substantial  number  of  vehicles  of  a  certain 
class  violate  the  standards  during  their 
useful  life.  EPA  can  require  the  manufac- 
turer to  recall  the  class  for  repairs.  After  a 
vehicle's  useful  life  ends,  the  manufactur- 
er's responsibility  for  Its  emission  perform- 
ance enda. 


B.  Levels  of  B^wuat  Smiatioru 

Tailpipe  standards  control  "exhaust  emis- 
sions." the  pollutants  emitted  out  the  tail- 
pipes of  vehicles.  The  best  data  currently 
available  show  that  exhaust  emissions  ac- 
count for  about  one  third  of  the  VOC  emis- 
sions from  passenger  cars.  The  remaining 
VOC  emissions  from  passenger  cars  are 
"evaporative  emissions"  and  "running 
losses. "  which  occur  When  gasoline  evapo- 
rates from  parked  and  running  cars.  The 
design  of  light-duty  trucks  minimizes  evapo- 
rative and  running  losses,  because  the  rela- 
tively large  distance  between  the  engine  and 
the  gas  tank  keeps  the  gas  tank  cool  and  re- 
duces evaporation.  Exhaust  emissions  make 
up  about  half  (46  percent)  of  the  VOC  emis- 
sions from  light-duty  trucks. 

NO.  and  CO  emissions  are  exclusively  a 
by-product  of  combustion,  so  all  NO,  and 
CO  emissions  from  mpbile  sources  are  ex- 
haust emissions. 

In  the  absence  of  ne^  standards,  the  turn- 
over of  the  fleet  will  reduce  exhaust  emis- 
sions from  highway  vehicles  because  cleaner 
new  vehicles  will  rei^lace  older  vehicles. 
Over  time,  however,  Increases  In  the 
number  of  vehicles  on  the  road  and  the 
number  of  miles  driven  will  erode  the  bene- 
fits from  fleet  tumovelr.  The  best  estimates 
are  that  in  comparison  to  today's  levels— 
and  in  the  absence  of  any  new  standards— 
VOC  exhaust  emissions  from  highway  vehi- 
cles (cars,  trucks,  and  motorcycles)  will  drop 
about  30  percent  by  the  late  1990s  and  then 
turn  upwards.  The  level  of  future  Increases 
will  ultimately  depend  on  overall  growth  In 
vehicle  miles  travelled  (VMT).  which  is  ex- 
pected to  average  about  2.5  percent  each 
year. 

NO.  and  CO  exhaust  will  follow  a  similar 
pattern  without  new  controls,  but  with 
fewer  emission  reductions.  By  the  late 
19908.  for  example.  NO,  emissions  from 
highway  vehicles  should  drop  about  15  per- 
cent and  then  turn  upwards. 

C.  ProposaU  for  Reductiona 

An  array  of  proposals  have  been  put  for- 
ward for  reducing  exhaust  emissions  from 
highway  vehicles.  In  each  case,  because  It 
takes  about  ten  years  for  a  new  generation 
of  vehicles  to  replace  an  existing  generation, 
the  full  beneflU  of  adoption  of  the  proposal 
would  not  be  obtained  In  practice  until 


about  ten  years  after  the  proposed  standard 
went  into  effect. 

1.  Hydrocarbon  Standards  for  Passenger 
Cars 

The  current  HC  standard  for  passenger 
cars  Is  0.41  gpm.  It  must  be  met  at  both  cer- 
tification and  in-use  for  50.000  miles. 

The  proposals  for  tightening  this  standard 
are  usually  expressed  In  terms  of  total  hy- 
drocarbons emitted  ("HC").  as  Is  the  cur- 
rent standard.  Sometimes,  however,  they 
are  expressed  In  terms  of  "nonmethane  hy- 
drocarbons"  (NMHC)  emitted.  Methane 
constitutes  about  15  percent  of  the  hydro- 
carbons In  the  exhaust  of  a  typical  gasoline- 
fueled  passenger  car  equipped  with  a  cata- 
lyst. It  is  a  relatively  inert  gas.  so  it  has  low 
photochemical  reactivity  and  does  not  con- 
tribute significantly  to  oeone  formation. 
However,  methane  is  a  "greenhouse  gas" 
that  does  contribute  to  global  warming. 

The  proposals  for  reducing  the  HC  ex- 
haust emissions  from  passenger  cars  range 
from  a  NMHC  standard  of  0.25  gpm  that 
would  apply  at  certification,  but  not  In-use. 
to  a  standard  that  would  require  zero  emis- 
sions of  hydrocarbons  in-use  for  100,000 
miles.  The  0.25  NMHC  standard  at  certifica- 
tion would  produce  few  reductions  In  HC 
emissions.  In  fact,  over  80  percent  of  the 
passenger  car  fleet  already  certifies  at  0.25 
NMHC  standard  in  order  to  comply  with 
the  current  HC  standard  of  0.41  gpm  in  use. 
As  the  standard  tightens  from  this  point, 
important  reductions  in  the  pool  of  HC 
emissions  begin  to  be  obtained. 

Intermediate  standards  that  have  been 
proposed  include  applying  the  0.25  NMHC 
in-use  for  50,000  miles,  applying  a  0.25  HC 
standard  In-use  for  50,000  or  100,000  miles, 
and  applying  a  0.125  HC  standard  in-use  for 
50,000  or  100,000  miles. 

The  0.25  NMHC  standard  at  certification 
Is  demonstrated  technology.  Experts  debate 
whether  current  technology  exists  to  meet  a 
0.25  NMHC  or  HC  standard  in-use  for  50,000 
miles.  Extending  a  0.25  HC  standard  in-use 
to  100,000  is  a  technology-forcing  standard 
In  the  sense  that  It  would  require  auto  man- 
ufacturers to  use  more  durable  pollution 
control  devices  than  are  currently  available. 
More  stringent  standards  than  this  are  also 
technology  forcing.  Achieving  the  0.0  HC 
standards  than  this  are  also  technology 
forcing.  Achieving  the  0.0  HC  standard 
would  require  replacing  the  internal  com- 
bustion engine  on  passenger  vehicles  with 
engines  using  a  different  technology,  such 
as  battery-powered  electric  engines. 

2.  NO.  Emissions  from  Passenger  Cars 

The  current  NO.  standard  for  passenger 
cars  is  1.0  gpm.  It  must  be  met  both  at  certi- 
fication and  In-use  for  50.000  miles. 

The  proposals  for  tightening  this  standard 
range  from  a  standard  of  0.7  that  would 
apply  at  certification  only  to  a  standard 
that  would  eliminate  all  NO.  emissions  from 
passenger  cars.  The  most  lenient  0.7  stand- 
ard, like  the  most  lenient  HC  standard, 
would  produce  minimal  reductions  in  emis- 
sions because  it  Is  already  being  met  by  over 
80  pecent  of  the  fleet. 

Intermediate  standards  that  have  been 
proposed  include  a  0.4  standard  that  would 
apply  at  certification,  a  0.4  standard  that 
would  apply  in-use  for  50.000  or  100.000 
miles,  and  a  0.2  standard  that  would  apply 
in-use  for  50,000  or  100,000  miles. 

A  standard  of  0.4  applied  in  use  for  50,000 
miles  is  demonstrated  technolgoy.  It  has 
been  adopted  by  California  and  will  be  met 
by  40  percent  of  the  new  cars  there  this 
year  (it  will  be  fuUy  phased  in  by  1991). 


More  stringent  standards  are  technology 
forcing  to  varying  extents.  As  In  the  case  of 
HC  emissions,  achieving  a  0.0  standard 
would  require  eliminating  the  internal  com- 
bustion engine. 

3.  CO  Elmissions  from  Passenger  Cars 
The  current  CO  standard  for  passenger 
cars  is  3.4  gpm.  It  must  be  met  both  at  certi- 
fication and  in-use  for  50,000  miles. 

Because  CO  is  a  problem  especially  during 
cold  weather,  most  legislative  proposals  for 
tightening  the  standard  limit  CO  emissions 
under  these  conditions  specifically.  One  pro- 
posal would  require  that  passenger  cars 
achieve  an  emission  rate  of  40  degrees  Fahr- 
enheit that  Is  50  percent  of  the  rate 
achieved  at  that  temperature  by  cars  manu- 
factured between  1981  and  1985.  A  more 
conservative  standard  would  require  that 
the  50  percent  reduction  be  achieved  at  20 
degrees  Fahrenheit.  And  a  third  would  re- 
quire that  cars  be  able  to  comply  with  the 
existing  3.4  gpm  standard  even  when  operat- 
ing at  20  degrees  Fahrenheit. 

It  is  technologically  feasible  to  reduce  CO 
emissions  by  SO  percent  from  the  levels  ob- 
tained by  1981-85  cars  at  either  40  degrees 
or  20  degrees  Fahrenheit.  More  stringent 
standards  are  technologically  forcing  to 
varying  extents. 

4.  Light-Duty  Truck  Standards 
Federal  regulations  define  a  Ught-duty 
truck  as  a  truck  or  van  weighing  less  than 
8.500  pounds.  The  emission  standards  are 
0.80  gpm  for  HC.  1.2  gpm  for  NO,  (1.7  gpm 
for  NO,  for  trucks  weighing  over  3.750 
pounds),  and  10.0  gpm  for  CO.  The  stand- 
ards must  be  met  at  certification  In-use  for 
120.000  miles. 

The  proposals  for  tightening  these  stand- 
ards generally  follow  the  same  approach  as 
the  proposals  for  tightening  the  standards 
from  passenger  cars.  They  range  from  a  pro- 
posal that  would  tighten  just  certification 
requiremenU  (to  0.50  NMHC  and  0.80  NO.) 
to  standards  that  would  eliminate  all  emis- 
sions of  HC.  NO.,  and  CO  by  eliminating  use 
of  the  internal  combustion  engine.  As  is  the 
case  with  the  standards  for  passenger  cars, 
the  more  lenient  propoals  do  not  obtain  sig- 
nificant emissions  reductions,  but  are 
achievable  with  demonstrated  technology. 
In  contrast,  the  most  stringent  ones  do 
obtain  significant  reductions,  but  are  tech- 
nology forcing. 

A  different  type  of  approach  is  to  redefine 
some  Ught-duty  trucks  as  passenger  cars. 
Many  of  these  trucks  have  essentially  the 
same  engines  as  passenger  cars.  This  is  the 
approach  taken  in  California,  where  light- 
duty  trucks  and  vans  below  3.750  pounds  are 
required  to  meet  the  state's  0.39  NMHC  and 
0.4  NO.  standards  in  use  for  50,000  milles. 

5.  Other  Tailpipe  Standards 
There  are  also  a  variety  of  proposals  being 
considered    to    tighten    exhaust    emissions 
from  heavy-duty  trucks  and  motorcycles. 

Emission  standards  for  heavy-duty  vehi- 
cles are  measured  In  grams  per  brake-horse- 
power hour  (g/bhp-hr),  which  Is  a  measure- 
ment of  grams  of  emissions  per  unit  of 
work.  They  vary  according  to  the  weight  to 
vehicle,  and  according  to  whether  the  vehi- 
cle is  fueled  by  gasoline  or  diesel  fuel.  Cur- 
rent standards  for  gasoline-fueled  heavy- 
duty  engines  are  1.1  g/bhp-hr  for  HC  (1.9  g/ 
bhp-hr  for  vehicles  weighing  over  14,000 
pounds),  6.0  g/bhp-hr  for  NO.  (dropping  to 
5.0  g/bhp-hr  by  1991),  and  14.4  g/bhp-hr  for 
CO  (37.1  g/bhp-hr  for  vehicles  weighing 
over  14,000  pounds).  For  diesel-fueled 
heavy-duty  engines,  the  HC  standard  is  1.3 


g/bhp-hr,  the  NO.  standards  are  the  same 
as  for  gasollne-fuelded  vehicles,  and  the  CO 
standard  is  15.5  /bhp-hr.  All  the  standards 
apply  at  certification  and  over  the  useful 
life  of  the  vehicle,  which  Is  defined  as 
110,000  to  290,000  miles  depending  on  the 
weight  of  the  vehicle. 

Proposals  for  tightening  the  standards  for 
heavy-duty  vehicles  include  lowering  the 
NO.  standard  to  4.0  or  1.7  g/bhp-hr  and  low- 
ering the  CO  standard  to  5.6  to  14.4  g/bhp- 
hr.  depending  on  the  type  of  vehicle. 

"The  current  motorcycle  standards  are  5.0 
grams  per  kilometer  (gpk)  for  HC  and  12.0 
gpk  for  CO.  Proposals  for  tightening  the 
standards  Include  lowering  the  HC  standard 
to  2.0  or  3.6  gpm  depending  on  the  type  of 
motorcycle  and  lowering  the  CO  standard  to 
17.6  gpm. 

III.  THX  PKDEKAL  TEST  PROCEDUKX  AlfD  THE 
SKLICTTVE  ENPORCKMCrr  AUSfl 

The  reductions  In  emissions  produced  by 
taUplpe  standards  are  sensitive  to  the  condi- 
tions under  which  compliance  is  tested.  This 
procedure  is  called  the  Federal  Test  Proce- 
dure (FTP).  The  FTP  is  supposed  to  be  rep- 
resentative of  "real-world"  driving  condi- 
tions. During  the  FTP.  a  vehicle  is  driven 
over  a  7.5  mile  course,  at  various  speeds 
(averaging  19.6  mph)  and  with  a  prescribed 
number  of  starts  and  stops.  If  the  emissions 
rate  of  the  vehicle  during  the  FTP  is  below 
the  relevant  federal  standard,  the  vehicle 
passes  the  test. 

Because  of  changes  in  engine  design  and 
other  factors,  however,  the  FTP  no  longer  is 
fuUy  representative  of  actual  conditions. 
For  example,  cars  have  much  more  rapid  ac- 
celeration today  than  they  did  when  the 
FTP  was  developed.  This  ability  bears  upon 
the  exhaust  emissions  of  the  vehicle,  be- 
cause the  stress  of  rapid  acceleration  re- 
duces combustion  efficiency  and  increases 
HC  emissions.  Yet  the  FTP  does  not  Include 
episodes  of  rapid  acceleration  in  its  pre- 
scribed course.  Another  problem  with  the 
FTP  is  that  It  requires  vehicles  to  use  gaso- 
line with  a  lower  volatiUty  than  Is  common 
today,  thereby  again  underestimating  real- 
world  emissions.  And  another  problem  is 
that  the  temperature  range  of  the  FTP  (68 
to  86  degress  Fahrenheit)  Is  lower  than  the 
temperatures  prevailing  on  many  hot  days 
when  ozone  levels  reach  their  peaks. 

Revising  the  FTP  to  reflect  real-world 
conditions  more  accurately  would  eliminate 
these  discrepancies  and  thereby  reduce  HC, 
NO,,  and  CO  emisssions  from  vehicles. 

The  selective  enforcement  audit  (SEA)  Is 
related  to  the  FTP.  During  the  SEA,  EPA 
pulls  vehicles  randomly  from  the  assembly 
line  to  test  whether  they  comply  with  feder- 
al taUplpe  standards  during  the  FTP.  Under 
current  SEA  procedures,  a  vehicle  class  is 
deemed  to  meet  federal  requirements  even 
if  40  percent  of  the  cars  evaluated  in  the 
SEA  fall  to  pass  the  FTP. 

Tightening  the  SEA  to  require  that  90 
percent  of  aU  vehicles  tested  pass  probably 
would  not  reduce  emissions  from  current 
levels  significantly,  because  manufacturers 
generally  have  a  better  than  90  percent 
compUance  rate  anyway.  However,  it  would 
close  a  protential  loophole  In  the  regula- 
tions and  prevent  its  exploitation  in  the 
future. 

IV.  ntsFBcnoif  um  MAiirmAifCK  raocRAics 

Inspection  and  maintenance  programs 
work  to  ensure  that  cars  achieve  low  emis- 
sion levels  in  use.  They  require  periodic  test- 
ing of  vehicles  for  compliance  with  a  "cut 
point,"  which  Is  a  state-selected  measure  of 
permissible  exhaust  emissions  during  idling. 


When  a  vehicle  fails  the  inspection,  the 
owner  is  required  to  repair  the  vehicle, 
unless  the  repair  costs  exceed  a  specified 
limit.  When  the  costs  exceed  the  specified 
limit,  the  owner's  repair  obligation  Is 
waived. 

The  1977  Clean  Air  Act  Amendments  re- 
quired that  aU  areas  seeking  to  extend  the 
attainment  deadline  for  ozone  or  carbon 
monoxide  poUutlon  to  December  31.  1987, 
implement  I&M  programs.  Although  every 
nonattainment  area  now  has  or  is  In  the 
process  of  implementing  an  I&M  program, 
the  programs  in  many  areas  have  been  criti- 
cized as  inadequate.  Two  of  the  major  prob- 
lems are  the  poor  quaUty  of  testing  Instru- 
ments, which  allow  too  many  vehicles  to 
pass  the  inspection,  and  abuse  of  the  repair- 
cost  waiver  by  inspectors.  "Decentralized" 
programs,  which  aUow  I&M  testing  to  be 
conducted  at  private  service  stations 
throughout  the  area,  have  proven  to  be  sub- 
stantiaUy  less  effective  than  ones  that  cen- 
tralize the  testing. 

"Improved"  or  "enhanced"  I&IS.  programs 
have  been  proposed  to  address  the  deficien- 
cies of  existing  programs.  Such  programs 
could  Include  any  or  aU  of  the  foUowlng 
measures:  (Da  requirement  that  the  pro- 
gram cover  all  light-duty  vehicles  operating 
in  the  program  area,  not  Just  passenger 
cars,  (2)  expansion  of  the  coverage  of  the 
program  to  Include  the  entire  metropoUtan 
area.  (3)  annual  testing,  (4)  direct  Inspection 
of  emission  control  components,  (5)  central- 
ized and  computerized  testing,  and  (6)  an  in- 
crease in  the  repair  cost  waiver  to  $200. 

V.  EVAPORATIVE  EtOSSIOHS  AUD  RUmUMC 
U>SSBS 

A.  Background 

The  exhaust  emissions  discussed  so  far 
cause  nearly  all  of  the  NO.  and  CO  emis- 
sions produced  by  highway  vehicles.  They 
cause  only  a  portion  of  the  VOC  emissions, 
however.  Evaporative  emissions  and  running 
losses  are  also  responsible  for  large  VOC 
losses.  especiaUy  during  warm  weather. 
(The  third  Important  source  of  VOC  emis- 
sions from  highway  vehicles— refueling 
emissions— are  discussed  below.) 

Evaporative  emissions  are  the  emissions 
produced  by  evaporation  from  the  fuel  tank 
and  fuel  lines  In  parked  cars.  EPA  regula- 
tions require  manufacturers  to  Install  small 
charcoal  canisters  In  their  vehicles  to  cap- 
ture these  emissions.  But  these  canisters  are 
frequently  overwhelmed  by  the  level  of 
evaporation  on  hot  days. 

"Running  losses"  are  similar  to  evapora- 
tive emissions,  except  that  they  occur  when 
the  vehicles  are  in  operation.  The  (»mbina- 
tion  of  hot  weather  and  hot  engines  can 
cause  massive  amounts  of  evaporation  from 
the  fuel  tank.  On  some  days,  the  running 
losses  per  mUe  can  be  an  order  of  magnitude 
higher  than  exhaust  emissions. 

In  combination,  evaporative  emissions  and 
running  losses  can  account  for  two  thirds  of 
the  V<X:  emissions  from  passenger  cars. 

As  mentioned  earlier,  evaporative  emis- 
sions and  nmning  losses  are  lesser  problems 
in  light-duty  trucks.  The  design  of  these  ve- 
hicles places  the  gas  tank  away  from  the 
engine,  where  it  keeps  cool,  thereby  reduc- 
ing evaporation.  On  average,  running  losses 
account  for  about  half  of  the  VCMT  emis- 
sions from  Ught-duty  trucks. 

B.  ControU  on  fuel  volatility 
A  major  factor  affecting  the  rate  of  evapo- 
rative emissions  and  running  losses  is  the 
"volatUity"  of  gasoline.  VolatUity  is  a  meas- 
ure of  the  evaporative  potential  of  a  fuel. 


The  higher  its  volatility,  the  more  readily  a 
fuel  evaporates  into  the  air. 

In  the  past  10  to  15  years,  gasoline  volatU- 
ity has  risen  from  an  average  summertime 
Reld  Vapor  Pressure  (RVP)  of  9.0  pounds 
per  square  inch  to  an  RVP  of  11.5.  The  RVP 
increase  has  occurred  because  petroleum  re- 
finers have  added  butane  to  fuels  to  reduce 
costs  and  increase  performance.  The  in- 
creased volatlUty  has  led  to  substantially 
higher  levels  of  VCX?  poUution  from  motor 
vehicles  and  service  stations. 

Sone  states  tiave  acted  on  their  own  initia- 
tive to  lower  fuel  volatility.  Since  the  early 
1970s,  Southern  California  has  limited  vola- 
tUity to  9.0  RVP.  A  number  of  Northeast 
states  adopted  regulaUons  that  would  have 
reduced  volatility  levels  to  9.0  for  the  first 
time  this  summer.  In  March  19S9,  however. 
EPA  Issued  nationwide  regulations  setting 
an  RVP  limit  of  10.5  for  most  states.  This 
action  may  preempt  the  Northeastern 
states'  volatUity  regulations  (but  not  CaU- 
fomla's.  due  to  special  provisions  in  the 
Clean  Air  Act).  EPA  has  said  it  will  consider 
further  restrictions  in  a  later  rulemaking. 

Adoption  of  lower  volatility  standards  is 
one  of  the  most  cost-effective  control  strate- 
gies available.  Lowering  the  standard  from 
11.5  to  10.5  as  EPA  has  done,  however, 
achieves  only  about  half  of  the  reductions 
that  lowering  the  standard  to  9.0  would 
achieve. 

C.  Other  meaturet 

Restrictions  on  fuel  volatUity  alone 
cannot  eliminate  evaporative  emissions  and 
running  losses.  To  achieve  this  goal,  some 
sort  of  on-board  controls,  such  as  enlarged 
charcoal  canisters  or  systems  to  bum  off 
excess  vapors,  are  needed. 

VI.  RSrUELIItC  EMISSIONS 

A  related  issue  is  how  to  control  gasoline 
vapors  that  are  displaced  from  the  fuel  tank 
when  automobUes  are  refueled  at  gasoline 
service  stations.  These  emissions  currently 
account  for  about  7%  of  the  national  VOC 
Inventory. 

Two  strategies  are  under  consideration. 
One  would  mandate  that  gas  stations  in 
nonattainment  areas  instaU  "stage  II"  con- 
trol technology,  which  Is.  In  essence,  a  series 
of  hoses  that  recycle  escaping  fumes  back  to 
the  storage  tank.  This  approach  is  already 
in  place  in  D.C.  and  Southern  California 
and  has  recently  been  adopted  by  New  York 
and  New  Jersey.  The  second  approach  is 
termed  "on-board"  technology.  This  ap- 
proach would  require  auto-makers  to  place  a 
canister  to  recapture  fuel  vapors  in  the  gas 
tanks  of  cars. 

After  more  than  a  decade  of  analysis,  EPA 
has  concluded  that  stage  II  would  achieve 
ozone  poUution  reductions  more  rapidly,  be- 
cause it  would  not  be  necessary  to  wait  for 
the  turnover  of  the  auto  fleet  to  achieve  re- 
ductions. On  the  other  hand,  it  has  conclud- 
ed that  on-board  technology  would  be  more 
effective  once  eventuaUy  in  place,  and 
would  encounter  less  consumer  resistance. 
EPA  proposed  requiring  on-board  technolo- 
gy in  an  August  1987  rulemaking,  but  its 
proposal  has  recently  been  rejected  by  the 
White  House  Office  of  Management  and 
Budget. 

VH.  ALTERIf  ATTVE  FUELS 

A.  Background 
Ultimately,  one  of  the  best  prospects  for 
reducing  ozone  levels  in  severe  nonattain- 
ment areas  is  switching  to  alternative  or 
"clean"  fuels  that  produce  less  poUution 
than  does  gasoline.  The  leading  alternative 
fuels  are  methanol,  which  Is  currently  made 
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from  natural  gas  (methanol  can  alao  be 
made  from  coal):  ethanol.  which  is  made 
from  Brains;  and  compressed  natural  gas 
(CNO). 

These  fuels  have  a  tremendous  capacity  to 
reduce  the  contribution  of  motor  vehicles  to 
ozone  formation.  Wh«n  they  are  burned, 
they  produce  exhaust  gases  that  are  far  less 
photoreactlve  than  thei  gases  in  the  exhaust 
of  gasoline-fueled  m^tor  vehicles.  As  a 
result,  according  to  st^e  estimates,  use  of 
"neat"  (100  percent  pUre)  alternative  fuels 
can  reduce  oeone  formation  from  motor  ve- 
hicles by  as  much  as  90  percent. 

The  emission-reduction  gains  are  lower 
when  methanol  is  blended  with  gasoline.  In 
the  case  of  "M8S,"  a  common  blend  of  85 
percent  methanol  and  15  percent  gasoline, 
the  emission  reductioi)s  are  about  30  per- 
cent. Blends  can  increase  the  safety  of 
methanol,  because  puve  methanol  is  odor- 
less and  bums  invisibly.  Research  Is  being 
conducted  Into  other  additives  that  would 
enhance  the  safety  of  methanol  without 
compromising  its  poteiitial  to  reduce  emis- 
sions as  significantly.    I 

Alternative  fuels  have  been  used  on  dem- 
onstration vehicles  for  several  years.  Metha- 
nol bus  programs  are  operating  or  planned 
for  San  Frandsco,  L(M  Angeles,  Jackson- 
ville, Seattle.  Denver.  mM  New  York.  A  fleet 
of  methanol-fueled  Foitd  Escorts  has  logged 
over  20  million  miles  ih  California.  Brazil's 
transportation  system  runs  predominantly 
on  fuels  containing  ethanol. 

The  alternative  fuels  are  more  efficient 
than  gasoline  in  the  sefise  that  less  of  their 
energy  content  Is  wast^  during  combusion: 
however,  one  drawback  is  that  their  energy 
content  is  less,  so  fuel  tanks  must  be  larger 
to  give  vehicles  equivalent  range.  Another 
potential  drawback  is  that  vehicles  fueled 
with  methanol  and  ethanol  emit  more  form- 
al(lehyde  than  gasoline-fueled  cars.  Howev- 
er, these  emissions  can  be  controlled 
through  catalytic  converters.  If  coal  be- 
comes a  commmercial  source  of  methanol, 
its  production  could  aggravate  global  warm- 
ing by  increasing  carbon  dioxide  emissions, 
unless  a  carbon  dioxide  emissions  standard 
is  placed  on  the  coal  plants. 

Centrally  fueled  fleets  are  in  especially  at- 
tractive place  to  begin  to  phase  in  alterna- 
tive-fueled vehicles.  Fleete  of  ten  or  more 
vehicles  drive  about  15  percent  of  all  miles 
traveled.  When  they  are  refueled  at  a  cen- 
tral facility,  as  is  often  the  case,  they  can 
convert  to  alternative  fuels  without  waiting 
until  private  gas  statl(>ns  begin  dispensing 
alternative  fuels.  In  Addition,  they  often 
have  mechanics  on  hand  who  can  be  special- 
ly trained  to  maintain  Alternative-fueled  ve- 
hicles. 

B.  ALRBHATIVS  TpWL  mOCHAMS 

As  with  tailpipe  staiidards.  there  are  an 
array  of  alternative  proposals  for  lowering 
ozone  pollution  through  the  use  of  alterna- 
tive fuels.  These  range  from  requiring  new 
additions  to  federally  owned  fleets  to  use  al- 
ternative fuels,  to  reqalring  new  additions 
to  all  centrally  fueled  fleeU  to  use  alterna- 
tive fuels,  to  requiring  all  new  vehicles  to 
use  alternative  fuels. 

VIII.  TKANSPORTATION  CONTROL  PLANS 

A.  Background 
A  final  way  to  reduce  pollution  from  high- 
way vehicles  is  to  reduce  the  number  of 
miles  that  the  vehicles  travel.  This  ap- 
proach relies  on  the  development  and  Imple- 
mentation of  transportation  control  plans 
(TCPs).  These  plans  reduce  vehicle  miles 
travelled  (VMT)  through  measures  such  as 
higb-occupancy    vehicle    lanes,    improved 


public  transit,  carpooling  programs,  tolls, 
and  parking  fees  and  restrictions.  Broadly 
conceived,  TCPs  can  also  Include  land-use 
measures,  such  as  encouraging  the  develop- 
ment of  housing  close  to  Jobs  to  reduce  com- 
muting distances. 

The  1970  Clean  Air  Act  required  states  to 
include  TCPs  in  their  implementation  plans 
to  the  extent  necessary  to  achieve  compli- 
ance with  the  federal  health  standards. 
When  states  failed  to  Include  TCPs  In  their 
plans,  EPA  proposed  federal  ones.  This  pro- 
voked a  backlash  against  federal  assumption 
of  a  traditionally  local  function.  The  1977 
amendments  restricted  EPA's  ability  to 
engage  in  transportation  planning.  It  al- 
lowed EPA  to  approve  implementation 
plans  containing  measures  such  as  parking 
surcharges,  but  prohibited  the  agency  from 
imposing  such  measures  Itself. 

To  promote  transportation  planning  at  a 
local  level  in  nonattaiment  areas,  the  1977 
amendments  did.  however,  require  highway 
and  other  transportation  projects  funded  by 
the  federal  government  to  "conform"  with 
the  area's  air  pollution  plan.  E3>A  interprets 
this  requirement  to  mean  that  a  federally 
funded  highway  project  must  Include  meas- 
ures to  prevent  emissions  growth  attributa- 
ble to  the  new  highway  from  worsening  the 
area's  air  pollution  problem.  The  Depart- 
ment of  Transportation,  which  awards  the 
federal  funding,  takes  a  more  restrictive 
view  of  "conformity."  however:  it  finds 
projects  in  conformity  so  long  as  they  do 
not  interfere  with  the  adoption  pollution 
control  measures  identified  in  the  imple- 
mentation plan. 

B.  Legislative  options 

There  is  a  large  menu  of  options  for  trans- 
portation control  planning.  These  include 
(1)  requiring  EPA  to  Issue  TCP  guidelines 
for  use  by  states.  (2)  requiring  that  projects 
funded  by  federal  highway  funds  do  not  In- 
crease emissions.  (3)  redirecting  federal 
highway  funds  to  projects  that  reduce 
VMT.  and  (4)  placing  a  cap  on  VMT  growth. 
IX.  "NONROAD"  vehicles 

A  related  source  of  VOC  and  NO,  emis- 
sions are  "nonroad"  vehicles,  such  as  con- 
struction equipment  and  trains.  These 
sources  are  responsible  for  7  percent  of  the 
inventory  of  VCK:  emissions  and  9  percent 
of  the  NOx  emissions  from  mobile  sources 
(3.5  percent  and  4  percent  of  the  national 
Inventory  of  VOC  and  NO,  emissions). 

One  option  for  controlling  emissions  from 
nonroad  sources  Is  to  require  the  greatest 
reduction  In  emissions  from  the  sources  that 
is  "technologically  achievable"  as  deter- 
mined by  EPA.  Another  option— one  that 
gives  less  discretion  to  EPA— is  to  apply 
emission  standards  to  the  nonroad  sources 
that  are  equivalent  to  the  emission  stand- 
ards that  apply  to  highway  vehicles  of 
equivalent  horsepower. 

[Prom  the  Clean  Air  FacU.  Apr.  19.  19891 
C^LBAN  Air  Glossary 

This  Fact  Sheet  provides  a  list  of  acro- 
nyms and  a  glossary  of  terms  used  in  the 
debate  over  the  reauthorization  of  the 
Clean  Air  Act.  Each  of  the  acronyms— plus 
over  100  other  terms— is  defined  In  the  glos- 
sary. 

CLEAN  AIR  ACT  ACRONYMS 

BACT:  Best  available  control  technology. 

BTY:  British  thermal  units. 

CARB:  California  Air  Resources  Board. 

CASAC:  Clean  Air  Scientific  Advisory 
Committee. 

CMSA:  Consolidated  metropolitan  statisti- 
cal area. 


CNO:  Compressed  natural  gas. 

CO:  Carbon  monoxide. 

CO>:  Carbon  dioxide. 

CTO:  Control  technique  guideline. 

EDB:  Ethylene  dibromide. 

EKMA:  Empirical  kinetic  modeling  ap- 
proach. 

EPA:  Environmental  Protection  Agency. 

FIP:  Federal  Implementation  plan. 

FMVCP:  Federal  motor  vehicle  control 
program. 

FTP:  Federal  test  procedure. 

O/bhp-hr  Grams  per  brake-horsepower- 
hour. 

OPM:  Grams  per  mile. 

HC:  Hydrocarbons. 

HDT:  Heavy-duty  truck. 

HOV:  High  occupancy  vehicle. 

I4eM:  Instiection  and  maintenance. 

LAER:  Lowest  achievable  emission  rate. 

LDT:  Light-duty  truck. 

M8S:  Blend  of  85  percent  methanol.  15 
percent  gasoline. 

MIC:  Methyl  isocyanate. 

MSA:  Metropolitan  statistical  area. 

MTBE:  Methyl  tertiary  butyl  ether. 

NAAQS:  National  ambient  air  quality 
standard. 

NESHAP:  National  emission  standards  for 
hazardous  air  pollutants. 

NMHC:  Nonmethane  hydrocarbons. 

NO.:  Nitrogen  dioxide. 

NO,:  Nitrogen  oxides. 

NSPS:  New  source  performance  standard. 

Oi/Oz:  Ozone. 

PM-10:  Particulate  matter  less  than  10  mi- 
crons in  diameter. 

POTW:  Publicly  owned  treatment  work. 

RACT:  Reasonably  available  control  tech- 
nology. 

ROM:  Regional  ozone  model. 

RVP:  Reid  vapor  pressure. 

SCR:  Selective  catalytic  reduction. 

SEA:  Selective  enforcement  audit. 

SIP:  State  implementation  plan. 

SO,:  Sulfur  dioxide. 

SCX^MI:  Synthetic  organic  chemical  man- 
ufacturing industry. 

SO.:  Sulfur  oxides. 

STAPPA:  SUte  and  Territorial  Air  Pollu- 
tion Program  Administrators. 

TCP:  Transportation  control  plan. 

TRI:  Toxic  Release  Inventory. 

TSDF:  Treatment,  storage,  or  disposal  fa- 
cility. 

TSP:  Total  suspended  particulates. 

VMT:  Vehicle  miles  traveled. 

vex?:  Volatile  organic  compound. 

GLOSSARY  OP  CLSAN  AIR  ACT  TERMS  ■ 

Acid  Deposition:  The  deposition  of  acidic 
pollutants  in  any  of  many  different  forms. 
Including  rain,  snow,  fog,  mist,  and  dry  dep- 
osition. Acid  deposition  Is  caused  by  emis- 
sions of  sulfur  dioxide  ( from  the  combustion 
of  fossil  fuels  containing  sulfur)  and  nitro- 
gen oxides  (from  the  combustion  of  fossil 
fuels).  These  pollutants  form  solutions  of 
sulfuric,  nitric,  and  other  acids  in  the  at- 
mosphere, which  can  be  carried  by  winds  as 
small  particles  or  droplets  of  water  for  hun- 
dreds of  miles. 

Acid  Rain:  A  form  of  Acid  Deposition. 
Any  precipitation  having  a  pH  value  of  less 
than  that  of  normal  rain,  which  generally 
ranges  from  5.0  to  5.6. 

Air:  Pure  air  is  a  mixture  of  gases,  includ- 
ing about  78  percent  nitrogen.  21  percent 
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oxygen,  and  less  than  one  percent  carbon  di- 
oxide and  other  inert  gases,  with  varying 
amounts  of  water  vapor. 

ittr  Toxics:  See  Hazardous  Air  Pollutants. 

Alternative  Fuels:  Substitutes  for  tradi- 
tional, liquid,  oil-derived  motor  vehicle 
fuels,  such  as  gasoline  or  diesel  fuels:  in- 
cludes methanol,  ethanol,  compressed  natu- 
ral gas  (CNG)  and  others. 

Ambient  Air:  The  air  that  is  in  the  tropo- 
sphere, and  Is  subjected  to  meteorological 
and  climatic  changes. 

Architectural  Coatings:  Coverings  such  as 
paint  and  roof  tar  that  are  used  on  exteriors 
of  residential,  commercial,  and  industrial 
structures. 

Area  Source:  An  air  pollution  source  that 
is  neither  a  major  stationary  source  nor  a 
mobile  source;  e.g..  residential  furnaces,  gas 
stations,  and  dry  cleaners. 

Aromatic:  A  term  applied  to  organic  com- 
pounds derived  from  benzene. 

itrtenic-  A  heavy  metal  found  to  be  poi- 
sonous to  animals  and  humans;  emitted  by 
smelters,  among  other  sources.  One  of  the 
seven  hazardous  air  pollutants  for  which  a 
national  emission  standard  (NESHAP)  has 
been  promulgated. 

Asbestos:  The  fibrous  form  of  several  sili- 
cate minerals.  Asbestos  fibers  are  used  for 
milking  Incombustible  or  fireproof  materi- 
als. The  manufacture,  use,  and  disposal  of 
asbestos-containing  materials  is  strictly  reg- 
ulated because  respiratory  damage  may 
result  If  asbestos  fibers  are  inhaled.  One  of 
the  seven  hazardous  pollutants  for  which  a 
national  emission  standard  (NESHAP)  has 
been  promulgated. 

Attainment  Area:  A  region  that  meets  the 
National  Ambient  Air  Quality  Standards  for 
a  criteria  pollutant  under  the  Clean  Air  Act. 

Baghouse:  An  air  pollution  abatement 
device  used  to  trap  paticulates  by  filtering 
gas  streams  through  large  fabric  bags  usual- 
ly made  of  glass  fibers. 

Benzene:  The  simplest  aromatic  hydrocar- 
bon; found  in  coal  tar  and  used  as  an  indus- 
trial solvent,  as  a  gasoline  additive,  and  in 
some  paints  and  varnishes;  a  known  carcio- 
gen.  One  of  the  seven  hazardous  pollutants 
for  which  a  national  emission  standard 
(NESHAP)  has  been  promulgated. 

Beryllium:  A  hard,  poisonous,  metallic  ele- 
ment used  in  the  production  of  corrosion-re- 
sistant alloys.  One  of  the  seven  hazardous 
polutants  for  which  a  national  emission 
standard  (NESHAP)  has  been  promulgated. 

Best  Available  Control  Technology 
(BACTf:  This  Is  a  basic  technology  require- 
ment of  the  Clean  Air  Act.  New  facilities 
contructed  in  "clean  air"  areas  must  install 
best  available  control  technology  to  control 
polution.  BACT  is  determined  by  states  on  a 
case-by-case  basis,  and  must  be  at  least  as 
rigorous  as  industry-wide  "new  source  per- 
formance standards."  Costs  must  be  consid- 
ered in  determining  BACT.  Compare  Lowest 
Achievable  Emission  Rate  (LAER),  Reason- 
ably Available  Control  Technology  (RACT). 

British  Thermal  Unit  (Btut:  The  quantity 
of  heat  absorbed  by  one  pound  of  water  to 
produce  an  increase  in  temperature  of  one 
degree  Fahrenheit. 

Bu6Mtncr;  A  type  of  emissions  trading 
under  the  Clean  Air  Act.  Under  the  Clean 
Air  Act,  existing  sources  in  nonattainment 
areas  are  required  to  use  reasonably  avaU- 
able  control  technology.  Bubbling  allows  a 
source  to  avoid  this  requirement  by  obtain- 
ing equivalent  reductions  from  another 
source.  Compare  Netting. 

CaUomia  Air  Resources  Board  (CARB): 
Air  quaUty  control  agency  for  the  State  of 
California. 


Carbon  Dioxide  ICOt):  A  colorless,  odor- 
less, tasteless  gas  about  1.5  times  as  dense  as 
air,  released  by  plant  and  animal  respiration 
and  consumed  by  photosynthesis.  Also  a 
product  of  combustion  of  carbon-containing 
materials,  such  as  fossU  fuels. 

Carbon  Monoxide  (CO):  A  colorless,  odor- 
less, poisonous  gas  produced  by  incomplete 
fossil-fuel  combustion.  One  of  the  six  pollut- 
ants for  which  there  is  a  national  ambient 
standard.  See  Criteria  Pollutants. 

Carcinogen:  A  substance  that  causes 
cancer. 

Catalytic  Converter:  A  device  placed  In 
the  exhaust  system  of  a  motor  vehicle, 
whose  purpose  is  to  convert  hydrocarbons, 
nitrogen  oxides  and  carbon  monoxide  to 
water  vapor,  carbon  dioxide  and  nitrogen 
gas. 

Certificate  of  Conformity:  A  certificate 
issued  to  an  automobile  manufacture  after  a 
new  model  of  motor  vehicle  passes  the  Fed- 
eral Test  Procedure.  The  CHean  Air  Act  pro- 
hibits the  sale  of  new  motor  vehicles  that 
lack  a  certificate  of  conformity. 

Chlorofluorocarbon  (CFC):  A  stable  non- 
toxic chemical  compoimd  whose  primary 
uses  include  refrigeration,  manufacture  of 
insulation  and  packaging,  air  conditioning, 
and  cleaning  of  electronic  parts;  in  the  tro- 
posphere, CFCs  release  free  atoms  of  chlo- 
rine which  contribute  to  the  chemical  de- 
struction of  ozone  in  the  Earth's  strato- 
sphere. 

Class  I,  II,  and  III  Areas:  Under  the  Clean 
Air  Act,  clean  air  areas  are  divided  into 
three  classes.  Very  little  pollution  increase 
is  allowed  in  CHass  I  areas,  some  increase  in 
Class  II  areas,  and  more  in  Class  III  areas. 
National  parks  and  wilderness  areas  receive 
mandatory  C^ass  I  protection.  All  other 
areas  start  out  as  Class  II.  States  can  reclas- 
sify CHass  II  areas  up  or  down,  subject  to 
federal  requirements. 

C^an  Air  Scientific  Advisory  Committee 
(CASAC):  A  committee  of  the  Science  Advi- 
sory Board,  which  Is  a  group  of  independent 
scientists  who  review  and  evaluate  EPA 
studies  of  regulatory  significance. 

Clean  Coal  Technology:  An  Innovative 
process  in  which  coal  bums  with  reduced 
emissions  and  produces  less  waste  than  by 
existing  technologies.  For  power  production, 
these  technologies  may  t>e  applied  in  two 
basic  ways— retrofitting  existing  power- 
plants  to  improve  emissions  performance, 
and  repowering  plants  with  technologies 
that  reduce  emissions  and  increase  efficien- 
cy. 

Coal  (leaning:  A  precombustion  process 
by  which  coal  is  physically  or  chemically 
treated  to  remove  some  of  Its  sulfur  in  order 
to  reduce  sulfur  dioxide  emissions. 

Coal  GasificatioTL-  The  conversion  of  coal 
to  a  gaseous  product  by  reaction  with  air. 
oxygen,  steam,  carbon  dioxide,  or  mixtures 
of  these.  Of  the  dozen  existing  coal  gasifica- 
tion technologies  the  most  advanced  is  the 
integrated  gaslficatlon-comblned-cycle 

(lOCC)  method,  which  removes  more  than 
95  penxnt  of  the  sulf  lu*  in  the  coal. 

Co-fire:  The  burning  of  two  fuels  in  the 
same  combustion  unit,  e.g.,  coal  and  natural 
gas,  or  oil  and  coal. 

Combustion  Modification:  A  method  to 
decrease  NO.  emissions  from  a  powerplant 
during  the  combustion  process.  The  combus- 
tion temperature  is  regulated  through  de- 
layed mixing  of  fuel  and  air  or  by  modifying 
the  fuel-air  ratio.  Major  NO.  combustion 
modification  techniques  include  low  excess 
air  (LEA),  low-NO.  burners,  staged  combus- 
tion (off -stoichiometric  firing),  overfire  air, 
flue-gas  recirculation,  low  air  preheat,  and 
water  injection. 


Compressed  Natural  Gas  (CNG):  An  alter- 
native fuel  used  in  motor  vehicles:  consid- 
ered one  of  the  cleanest  alternative  fuels  be- 
cause of  low  hydrocartwn  emissions  that  are 
relatively  non-ozone  producing.  However,  it 
does  emit  a  significant  quantity  of  nitrogen 
oxides. 

Consolidated  Metropolitan  Statistical 
Area  (CMSA):  A  statistical  area  defined  by 
the  Office  of  Management  and  Budget  that 
contains  one  million  people  or  more  in  addi- 
tion to  other  criteria.  There  were  21  CMSAs 
in  the  U.S.  as  of  1986. 

Construction  Bans:  Section  110  of  the 
Clean  Air  Act  requires,  upon  EPA  disap- 
proval of  an  area's  planning  requirements 
for  nonattainment,  a  ban  on  the  construc- 
tion or  modification  of  any  major  stationary 
source  of  the  pollutant  for  which  the  area  Is 
in  nonattainment.  It  is  uncertain  whether 
construction  bans  must  be  applied  to  nonat- 
tainment areas  that  fail  to  meet  the  statuto- 
ry deadlines  for  attainment. 

Consumer  Solvents:  A  volatile  liquid  capa- 
ble of  dissolving  or  dispersing  one  or  more 
other  substances  used  in  consumer  products, 
such  as  household  cleaning  fluids  and  paint 
thinner. 

Control  Technigue  Guidelines  (CTGs): 
Documents  issued  by  EPA  to  assist  state 
and  local  pollution  control  authorities  to 
achieve  and  maintain  air  quality  standards 
for  certain  sources  through  reasonably 
available  control  technologies  (RACH").  Ap- 
proximately 22  CTCJs  have  been  developed 
for  specific  sources  that  emit  volatile  organ- 
ic compounds;  e.g.,  a  specific  CTG  was  writ- 
ten to  control  organic  emissions  from  sol- 
vent metal  cleaning,  known  as  degreasing. 

Criteria  Document.  A  detailed  review  of 
the  health  and  environmental  impacts  of  a 
criteria  air  pollutant,  prepared  by  EPA  and 
expert  advisors. 

Oitena  PtMutantsr.  The  CHean  Air  Act  re- 
quired the  Environmental  Protection 
Agency  to  set  air  quality  standards  for 
common  and  widespread  pollutants  after 
preparing  "criteria  dociunents"  siuiunariz- 
ing  scientific  knowledge  on  their  health  ef- 
fects. Today  there  are  standards  in  effect 
for  six  "criteria  pollutants":  sulfure  dioxide, 
carbon  monoxide,  particulates,  nitrogen  di- 
oxide, ozone,  and  lead. 

Cyclone  Boiler.  A  water-cooled,  horizontal 
cylinder  in  which  fuel  is  fired  and  heat  is  re- 
leased at  extremely  high  temperatures; 
more  NO.  emissions  are  produced  than  in 
other  boiler  configurations. 

Diesel  Particulate  Trap:  A  device  located 
in  the  exhaust  stream  of  a  diesel  vehicle 
that  filters  a  certain  percentage  of  exhaust 
particulates.  It  includes  some  means  by 
which  accumulated  particulate  can  be 
burned,  thus  regenerating  the  trap  and 
making  the  trap  available  for  continued  par- 
ticulate filtration. 

Design  Value.  The  monitor  reading  used 
by  EPA  to  determine  an  area's  air  quality 
status.  The  design  value  for  ozone  is  the 
fourth  highest  reading  measured  over  the 
most  recent  three  years.  The  design  value 
for  carbon  monoxide  Is  the  second  highest 
nonoverlapping  8-hour  concentration  for 
one  year. 

Desulfurization:  Removal  of  sulfur  from 
fossil  fuels  to  cut  pollution. 

Dynamometer.  A  device  for  simulating 
real-world  driving  conditions;  measures  or 
simulates  loads,  engine  torque,  and  driving 
forces  on  vehicles  or  engines. 

Electrostatic  Precipitator  (ESP):  A  device 
which  removes  dust  or  other  fine  particles 
from  a  gas  by  charging  the  particles  with  an 
electric  field,  and  then  removing  them  from 
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the  gaa  by  attracting  them  to  hlchly 
eharged  collector  plates. 

tmiaaion  Cap:  A  limit  designed  to  prevent 
projected  growth  In  emlaslons  from  existing 
and  future  stationary  sources  from  eroding 
any  mandated  reduction,  and  thereby  main- 
taining total  emissions  alt  or  below  a  man- 
dated level.  OeneraUy.  such  provisions  re- 
quire any  emission  growth  from  facilities  re- 
stricted by  the  cap  be  offset  by  equivalent 
reductions  at  other  facilities  controlled  by 
the  same  cap.  i 

EmUaUm  raetor.  Thje  relaUonship  be- 
tween the  amount  of  kwllution  produced 
and  the  amount  of  raw  material  processed. 
For  example,  an  emission  factor  for  a  blast 
furnace  mftK*"g  iron  wciuld  be  the  number 
of  pounds  of  particulate^  per  ton  of  raw  ma- 
terials. 

Smiaaion  Inventory:  A  listing,  by  source, 
of  the  amounts  of  air  pollutants  discharged 
daily  into  the  atmosphere  of  a  community. 
It  is  used  to  establish  emjasion  standards. 

Empirical  Kinetic  modeling  Approach 
(EKMA):  An  air  quality  model,  widely  used 
by  the  sUtes  in  the  isafs.  which  factors  in 
the  effects  of  sunlight,  chemical  reactivity. 
and  osone  transport.  However.  It  uses  sim- 
plified meteorological  conditions  and  can 
analyse  only  maximum  concentrations  of  a 
pollutant  Compare  Urb«n  Airshed  Model. 

EiUtanced  Intpection  and  Maintenance 
Program:  A  more  thorough  and  comprehen- 
sive inspection  and  maintenance  program.  It 
Includes  requiremenU  that  expand  the  geo- 
graphic area  and  vehicle  classes  covered, 
that  increase  the  rate  aftd  quality  of  the  In- 
spections, and  that  niise  the  repair-cost 
waiver. 

Environmental  Protection  Agency  (EPAJ: 
The  Independent  federal  agency,  estab- 
lished In  1970,  that  regitlates  environmental 
matters  and  oversees  thje  Implementation  of 
environmental  laws. 

EthanoL  A  type  of  alternative  fuel  used  In 
some  prototype  vehicles;  derived  from  agri- 
cultural commodities  such  as  grain  and 
com:  usually  blended  w|th  gasoline  to  form 
gasohol.  I 

Ethylene  Dibromide  (EDB/:  A  gasoline  ad- 
ditive used  with  leaded  fuels  to  scavenge 
lead;  a  suspected  carcinogen. 

Evaporative  Emiuiorta:  The  emissions  of 
volatile  organic  compounds  that  are  caused 
by  evaporation  from  the  fuel  tank  and  fuel 
lines  of  a  parked  vehicle; 

federal  Implementation  Plan  <FlPt:  A  fed- 
erally-Imposed air  quality  plan  required  by 
the  Clean  Air  Act.  It  supersedes  a  state  im- 
plementation plan.  If  the  state  does  not  ade- 
quately plan  to  attain  and  maintain  the  na- 
tional ambient  air  quality  standards. 

Federal  Motor  Vehicle  Control  Program 
IfMVCPt:  All  federal  actions  aimed  at  con- 
trolling pollution  from  motor  vehicles,  e.g.. 
establishing  and  enforcing  tailpipe  stand- 
ards and  evaporative  emission  standards,  de- 
veloping test  procedures,  providing  guidance 
on  inspection  and  maintenance  procedures 
to  the  states. 

Federal  Teat  Procedvre  (FTP):  The  test 
procedures  under  which  the  compliance  of  a 
motor  vehicle  with  federal  emission  stand- 
ards Is  determined.  In  the  case  of  a  passen- 
ger car.  during  the  federal  test  procedure  a 
vehicle  Is  "driven"  on  a  dynamometer  over  a 
7.5  mile  course,  at  various  speeds  (averaging 
19.6  mph)  and  with  a  prescribed  number  of 
stops  and  starts. 

Flue  Gaa:  The  air  coining  out  of  a  chim- 
ney after  combustion.  It  can  Include  nitro- 
gen oxides,  carbon  oXldes,  water  vapor, 
sulfur  oxides,  particles,  and  many  chemical 
pollutants. 


Flue-Qaa  Deaulfuriaation  (FQDt:  A  post- 
combination  sulfur  dioxide  control  technol- 
ogy In  which  a  scrubber  Is  placed  in  the 
emission  stream  between  the  electrostatic 
precipitator  (or  baghouse)  and  the  smoke- 
stack. In  the  operation,  the  exit  gas  contain- 
ing the  acidic  SO>  reacts  with  limestone  (or 
lime)  to  create  a  calcium  by-product.  Com- 
monly known  as  scrubbing:  FOD  systems 
can  be  wet,  dry.  or  regenerable.  although 
wet  systems  are  most  widely  used. 

Fluidized  Bed  CotrUtuation:  A  process  to 
remove  sulfur  dioxide  during  combustion, 
where  crushed  coal  Is  fed  Into  a  "bed" 
mixed  with  limestone  or  dolomite.  The  re- 
sulting mixture  of  coal  and  limestone  Is  held 
In  suspension  by  air,  or  fluidized.  and  the 
SOi  formed  during  combustion  reacts  with 
the  limestone  or  dolomite  to  form  solid  cal- 
cium sulfate,  which  is  then  removed.  Also, 
because  the  process  operates  at  a  lower  com- 
bustion temperature  than  a  conventional 
boiler,  nitrogen  oxide  emissions  are  lower. 

Formaldehyde:  A  reactive,  toxic,  organic 
compound:  formed  In  small  quantities  in  all 
fuel  combustion  processes,  but  in  larger  con- 
centrations in  exhaust  fumes  from  metha- 
nolfueled  vehicles:  used  as  an  embalming 
fluid:  also  found  in  dry-cleaned  clothing, 
particle  board,  and  carpet  glues,  among 
others:  a  possible  carcinogen. 

Fottil  Fuels:  Combustibles,  like  coal,  oil, 
and  natural  gas.  derived  from  the  remains 
of  ancient  plants  and  animals. 

Fuel  Switching:  A  precombustlon  process 
whereby  a  lower  sulfur  coal,  oil,  or  natural 
gas  Is  used  in  place  of  a  higher  sulfur  coal  in 
a  power  plant  to  reduce  emissions  of  sulfur 
dioxide. 

QaaohoL  A  mixture  of  gasoline  and  etha- 
nol  derived  from  fermented  agricultural 
products  containing  at  least  nine  percent 
ethanol.  Five  to  ten  percent  of  the  motor 
fuel  sold  is  gasohol.  Emlaslons  result  In  less 
carbon  monoxide  than  gasoline. 

Gronu  Per  Brxtke-Horaepoioer-Hour  ig/ 
hhp-hr):  A  measure  of  allowable  tailpipe 
emissions  of  carbon  monoxide,  hydrocar- 
bons, and  nitrogen  dioxide  for  heavy-duty 
gasoline  and  dlesel-powered  truclu  and 
buses. 

drama  Per  Mile  (gpm):  A  measure  of  al- 
lowable tailpipe  emissions  of  carbon  monox- 
ide, hydrocarbons,  and  nitrogen  dixoide  for 
passenger  cars  and  light-duty  trucks. 

Greenhouse  Effect  The  phenomenon  in 
which  the  sun's  energy.  In  the  form  of  light, 
passes  through  the  air  and  Is  absorbed  by 
the  Earth,  which  then  reradiates  the  energy 
as  heat  that  the  air  absorbs.  The  air  thus 
behaves  somewhat  like  glass  In  a  green- 
house, allowing  the  Inward  passage  of  light 
but  not  the  outward  passage  of  heat. 
Carbon  dioxide,  methane,  chlorofluorocarb- 
gons,  and  other  pollutants  contribute  to  the 
pr(x;es8.  The  Greenhouse  effect  will  lead  to 
a  general  warming  trend  and  subsequent  cli- 
mactic changes. 

Hazardous  Air  Pollutants:  An  air  pollut- 
ant other  than  a  criteria  air  pollutant  that 
causes  or  may  reasonably  be  anticipated  to 
cause  an  Increase  In  mortality  or  serious  ill- 
ness. See  National  Emission  Standards  for 
Hazardous  Air  PollutanU  (NE8HAP). 

Heavy-Duty  Truck  IHDT):  Under  EPA  reg- 
ulations, a  truck  weighing  over  8500  pounds. 

Hotspota:  Localized  areas  of  high  air  pol- 
lution levels.  Example:  a  busy  intersection 
that  experiences  high  carbon  monoxide 
levels. 

//yrfrocarbons  IHC):  Any  of  a  vast  family 
of  compounds  containing  hydrogen  and 
carbon.  Used  loosely  to  Include  many  organ- 
ic compounds  In  various  comblnatlotvs:  most 


fossil  fuels  are  composed  predominately  of 
hydrocarbons.  When  hydrocarbons  mix 
with  nitrogen  oxides  in  the  presence  of  sun- 
light, ocone  is  formed:  also  referred  to  as 
volatile  organic  compounds  ( VOC). 

Incinerator:  A  controlled  chamber  where 
waste  substances  are  burned. 

Increments:  Allowable  air  pollution  in- 
creases In  clean  air  regions  are  measured  in 
increments  above  existing  "baseline"  levels. 
New  Industrial  sources  in  clean  air  areas  are 
allocated  portions  of  the  regional  Incre- 
ment. Once  the  increment  for  the  region  Is 
used  up,  no  additional  industrial  growth  Is 
l>ermitted. 

Indirect  Source:  Any  facility,  building 
structure,  Instadlatlon,  real  property,  road, 
highway  or  parking  facility  that  attracts 
motor  vehicle  traffic  and.  Indirectly,  causes 
air  pollution. 

InapecHon  and  Maintenance  (lAM/:  In- 
spection and  maintenance  of  auto  emlaslons 
controls.  In  states  with  inspection  and  main- 
tenance programs,  automobiles  must  be 
checked  periodically  for  excess  hydrocarbon 
and  carbon  monoxide  emissions.  If  excess 
emissions  are  found,  the  owner  must  have 
the  vehicle  repaired,  unless  the  repair-cost 
waiver  Is  exceeded.  Compare  Enhanced  In- 
spection and  Maintenance. 

fnverston.'  An  atmospheric  condition 
caused  by  a  layer  of  warm  air  preventing 
the  rise  of  cool  air  trapped  beneath  It.  This 
holds  down  pollutants  that  might  otherwise 
be  dispersed,  and  can  cause  an  air  pollution 
episode. 

I.ead  (PbJ:  A  heavy  metal  used  In  many  In- 
dustries, which  can  accumulate  in  the  body 
and  cause  a  variety  of  negative  effects.  One 
of  the  six  pollutants  for  which  there  Is  a  na- 
tional ambient  air  quality  standard.  See  Cri- 
teria Pollutants. 

Lifetime  risk:  The  probability  of  contract- 
ing or  dying  from  a  disease,  calculated  from 
birth  or  any  subsequent  time.  EPA  assumes 
a  typical  lifetime  to  be  70  years. 

Light-Duty  Truck  ILDT):  Under  EPA  regu- 
lations, a  truck  or  van  weighing  leas  than 
8500  pounds. 

Limestone  Injection  Multiatage  Burner 
(LIMB):  An  emerging  control  technology 
used  to  alter  the  combustion  process  In  coal 
burning  power  plants,  whereby  limestone  Is 
injected  into  a  boiler  with  coal,  causing 
sulfur  dioxide  to  form  solid  calcium  sulfate. 

Liming:  The  application  of  alkaline  mate- 
rials, usually  limestone,  to  lakes,  streams  or 
solids  to  temporarily  increase  the  pH  to 
compensate  for  the  effects  of  acid  (leposi- 
tion. 

Loveat  Achievable  Emission  Rale  (LAERf: 
A  stringent  level  of  pollution  control  re- 
quired by  the  Clean  Air  Act  for  new  or 
modified  Industrial  facilities  in  nonattain- 
ment  areas  (areas  where  air  pollution  ex- 
ceeds national  air  quality  standards).  The 
lowest  achievable  emission  rate  Is  defined  as 
either  the  most  stringent  emission  limita- 
tion contained  in  the  Implementation  plan 
of  any  state  for  a  category  of  sources,  or  as 
the  most  stringent  emission  limitation 
achieved  in  practice  within  an  Industrial 
category.  In  theory,  the  lowest  achievable 
emission  rate  should  be  more  stringent  that 
new  source  performance  standards.  Com- 
pare Best  Available  Control  Technology 
(BACT).  Reasonably  Available  Control 
Technology  (RACT). 

MiS:  Automotive  fuel  that  is  85  percent 
methanol.  15  percent  gasoline. 

Major  Source:  A  stationary  source  that 
emits,  or  has  the  potential  to  emit.  100  tons 
per  year  or  more  of  any  air  pollutant. 


Mercury:  Uquid  metal  which  damages  the 
nervous  system  upon  Inhalation  or  Inges- 
tion. One  of  the  seven  hazardous  air  pollut- 
ants for  which  a  national  emission  standard 
(NBBHAP)  has  been  promulgated. 

Methanol-  An  alcohol  that  can  be  used  as 
an  alternative  fuel  or  as  a  gasoline  additive. 
It  is  less  volatile  than  gasoline:  when  blend- 
ed with  gasoline,  it  lowers  carbon  monoxide 
emissions  but  Increases  hydrocarbon  emis- 
sions: when  used  as  a  pure  fuel,  its  emissions 
are  less  ozone-forming  than  gasoline  emis- 
sions. 

Methyl  IsocyanaU  (MIC):  A  toxic  gas  that 
killed  over  3,000  people  in  Bhopal.  India  in 
1984.  Methyl  Isocyanate  is  a  frequently 
cited  example  of  an  air  pollutant  that  is  not 
currently  regulated  by  EPA  as  a  hazardous 
air  pollutant. 

Methyl  Tertiary  Butyl  Ether  (MTBEf:  A 
fuel  additive  containing  oxygen,  and  made 
from  petroleum  products  (methanol  and  Iso- 
butylene);  as  an  additive  to  gasoline.  It  re- 
duces carbon  monoxide  engine  exhaust 
levels  and  does  not  Increase  HC  emissions. 

Metropolitan  StatUtical  Area  (MSA):  De- 
fined by  the  Office  of  Management  and 
Budget:  a  large  population  center  with  adja- 
cent communities  which  have  a  high  degree 
of  economic  and  social  Interaction  with  the 
center.  Each  MSA  must  include  at  least  one 
city  with  50.000  or  more  inhabitants:  as  of 
1986,  there  were  265  MSAs  in  the  U.S. 

Micron:  A  unit  of  length  equal  to  1/ 
1,000,000  of  a  meter. 

Mobile  Sources:  Motor  vehicles,  including 
cars,  trucks,  buses,  trains  and  planes.  Mobile 
sources  are  subject  to  specific  pollution  con- 
trols under  the  Clean  Air  Act. 

Monitoring:  Periodic  or  continuous  sam- 
pling to  determine  the  level  of  pollution  or 
radioactivity. 

Mutagen:  A  substance  that  causes  muta- 
tions. 

National  Ambient  Air  Quality  Standards 
(NAAQS):  Section  109  of  the  Clean  Air  Act 
requires  EPA  to  set  nationwide  standards, 
the  National  Ambient  Air  Quality  Stand- 
ards, for  widespread  air  pollutants.  Current- 
ly, six  pollutants  are  regulated  by  primary 
and  secondary  NAAQS— carbon  monoxide, 
lead,  nitrogen  dioxide,  ozone,  particulate 
matter  (PM-10),  and  sulfur  dioxide.  See  Cri- 
teria Pollutants. 

National  Emiaaion  Standarda  for  Hazard- 
oua  Air  PoUutanU  (NESHAP):  Section  112 
of  the  Clean  Air  Act  requires  EPA  to  set 
emission  standards  through  regulatory  pro- 
mulgations, NESHAPs,  for  poUutants  that 
may  result  In  an  Increase  In  mortality  or  se- 
rious Illness.  Currently.  NESHAPs  have 
been  promulgated  for  some  sources  of  seven 
pollutants— arsenic,  asbestos,  benzene,  be- 
ryllium, mercury,  radionuclides,  and  vinyl 
chloride. 

Natural  Gas:  A  natural  fuel  containing 
hydrocarbons  that  occur  in  certain  geologic 
formations. 

Netting:  A  type  of  emission  trading  under 
the  Clean  Air  Act.  Under  the  Clean  Air  Act. 
a  modification  of  an  existing  source  that  in- 
creases emissions  more  than  a  de  minimis 
amount  Is  normally  subject  to  new  source 
review  requirements  under  the  Act's  PSD  or 
nonattalnment  provisions.  "Netting"  allows 
the  source  to  escape  the  new  source  review 
requiremenU  by  obtaining  offset  reductions 
from  elsewhere  at  the  source  that  bring  the 
net  emissions  Increase  below  the  de  minimis 
threshold.  Compare  Bubbling. 

NeurotoxiTi:  A  substance  that  damages  the 
nervous  system. 

New  Source  Performance  Standards 
(NSPS):  EPA  sets  minimum  federal  emis- 


sions limits— the  new  source  performance 
standards— for  all  new  or  substantiaUy 
modified  sources  in  major  polluting  indus- 
tries. The  standards  are  based  on  the  best 
technology  currently  available. 

New  Source  Review  (NSR):  Section  110  of 
the  Clean  Air  Act  requires  State  implemen- 
tation plans  to  include  a  permit  review,  re- 
ferred to  as  a  new  source  review,  that  ap- 
plies to  the  construction  and  operation  of 
new  and  modified  majority  stationary 
sources  in  nonattalnment  areas  to  assure  at- 
tainment of  the  national  ambient  air  quality 
standards. 

Nitrogen  dioxide  (NOi):  Oases  formed  pri- 
marily from  atmospheric  nitrogen  and 
oxygen  when  combustion  takes  place  at 
high  temperature.  NOi  emissions  contribute 
to  acid  deposition.  One  of  the  six  pollutants 
for  which  there  is  a  national  ambient  stand- 
ard. See  Criteria  PoUutants. 

Nitrogen  oxides  (NO,):  Nitrogen  oxides  are 
formed  primarily  by  fuel  combustion  and 
contribute  to  the  formation  of  acid  rain.  Hy- 
drocarbons and  nitrogen  oxides  combine  in 
the  presence  of  sunlight  to  form  ozone,  a 
major  constituent  of  smog.  During  1980, 
some  21  million  tons  of  nitrogen  oxides  were 
emitted  In  the  U.S..  according  to  the  Office 
of  Technology  Assessment. 

Nonattainment  Areas:  Regions  that  vio- 
late Clean  Air  Act.  Primarily  ambient  air 
standards  are  designated  as  non-attainment 
areas.  Most  major  cities  in  the  United  States 
are  non-attainment  areas  for  one  or  more  of 
the  criteria  pollutants.  These  dirty  air  re- 
gions are  subject  to  strict  controls  to  bring 
them  into  compliance  with  the  standards. 

Nonmelhane  Hydrocarbons  (NMHC):  All 
hydrocart>ons  other  than  methane,  which  is 
a  relatively  inert  hydrocarbon  with  low  pho- 
tochemical reactivity. 

Nonroad  Vehicles:  Vehicles  or  items  of 
machinery  that  use  an  internal  combustion 
engine  but  are  not  regulated  as  motor  vehi- 
cles or  airplanes  under  the  Clean  Air  Act. 
Construction  equipment  and  trains  are  two 
examples  of  nonroad  vehicles. 

Offset  Requirement  The  Clean  Air  Act  re- 
quires that  in  nonattainment  areas,  emis- 
sions from  major  new  stationary  sources — or 
Increased  emissions  that  result  from  mod- 
ernization of  existing  plants— must  be  more 
than  offset  by  reductions  from  existing  pol- 
lution sources. 

Oil  Desulfurization:  A  widely  applied  pre- 
combustlon method  to  reduce  sulfur  dioxide 
emissions  from  oil-burning  power  plants, 
whereby  the  oil  Is  treated  with  hydrogen, 
which  partially  removes  some  of  the  sulfur 
by  forming  hydrogen  sulfide  gas. 

Onboard  Controls:  A  vapor  re<x)very 
system  built  Into  automobiles  and  devised  to 
capture  volatile  organic  compounds  released 
during  refueling:  reduces  the  formation  of 
ozone. 

Oxidant  A  substance  containing  oxygen 
that  reacts  chemically  in  air  to  produce  a 
new  substance.  Ozone,  the  primary  constitu- 
ents of  photochemical  smog,  is  an  oxidant. 

Ozone  (ground  level):  The  prime  ingredi- 
ent of  smog.  Ozone  Is  produced  by  the  com- 
bination of  hydrocarbons  and  nitrogen 
oxides  in  the  presence  of  sunlight  and  heat. 
Some  68  areas— mostly  metropolitan  areas- 
did  not  meet  a  Dec.  31,  1987,  deadline  in  the 
Clean  Air  Act  for  attaining  the  ambient  air 
quality  standard  for  ozone. 

Ozone  Layer:  The  protective  layer  in  the 
earth's  stratosphere,  about  25  kilometers 
above  the  ground;  absorbs  some  of  the  ul- 
traviolet rays  of  the  sun  and  thus  controls 
the  amount  of  this  potentially  harmful  radi- 
ation reaching  the  Earth's  surface. 


Ozone  Transport  Region:  Interstate  region 
across  which  high  levels  of  oeone  pollution 
are  carried  by  prevailing  winds. 

pH  Value:  The  pH  scale,  which  is  0  to  14. 
is  used  to  measure  whether  a  substance  is 
acidic  (l>elow  7)  or  alkaline  (above  7).  Be- 
cause the  pH  scale  is  logarithmic,  there  is  a 
tenfold  difference  between  each  number.  If 
the  pH  drops  from  7  to  6,  the  acidity  is  ten 
times  greater. 

PM-10:  Particulate  matter  that  measures 
ten  microns  in  diameter  or  less— a  size  con- 
sidered small  enough  to  invade  the  sensitive 
alveolar  regions  of  the  lung.  One  of  the  six 
pollutants  for  which  there  is  a  national  am- 
bient air  quality  standard.  See  Criteria  Pol- 
lutants. 

PSI:  Pounds  per  square  Inch. 

PPM:  Parts  per  million. 

Particulate  Matter  (PM):  A  wide  array  of 
small  pieces  of  solid  and  liquid  matter  found 
in  the  atmosphere,  including  soot,  dust,  or- 
ganic matter  and  other  materials.  Also 
known  as  particulates. 

Percentage  Reduction:  The  1977  Clean  Air 
Act  amendments  added  a  requirement  that 
new  source  performance  standards  for 
fossil-fuel-fired  stationary  sources  (such  as 
power  plants  and  industrial  boilers)  achieve 
a  percentage  of  reduction  in  emissions,  re- 
gardless of  the  amount  of  pollution  emitted. 
The  percentage  reduction  requirement,  to- 
gether with  the  requirement  that  standards 
be  based  upon  a  technological  system  of 
continuous  emission  reduction,  was  Intended 
to  eliminate  the  option  of  complying  with 
sulfur  dioxide  new  source  standards  solely 
through  use  of  low-sulfur  fuel. 

Performance  Warranty:  The  requirement 
under  the  Clean  Air  Act  that  the  automo- 
bile manufacturer  warrant  the  performance 
of  all  components  affecting  emission  levels 
for  the  first  two  years  or  24.000  miles  of  use 
of  the  vehicle. 

Phosgene:  A  potent  neurotoxin  used  as 
nerve  gas  In  World  War  I.  Phosgene  is  a  fre- 
quently cited  example  of  an  air  pollutant 
that  is  not  currently  regulated  by  EPA  as  a 
hazardous  air  pollutant. 

Photochemical  Oxidants:  Air  pollutants 
formed  by  the  action  of  sunlight  on  oxides 
of  nitrogen  and  hydrocarbons.  Ozone  Is  a 
photochemical  oxiclant. 

Prevention  of  Significant  Deterioration 
(PSD):  In  the  1977  Amendments  to  the 
Clean  Air  Act,  Congress  mandated  that 
areas  with  air  cleaner  than  required  by  na- 
tional ambient  air  quality  stanclards  must  be 
protected  from  significant  deterioration. 
The  Clean  Air  Act's  PSD  program  consists 
of  two  elements— requirements  for  best 
available  control  technology  on  major  new 
or  modified  sources,  and  compliance  with  an 
air  quality  increment  system. 

Primary  National  Ambient  Air  Quality 
Standards:  The  national  ambient  air  quality 
standards  set  to  protect  human  health  with 
"an  adequate  margin  of  safety." 

Production  Warranty:  The  requirement 
under  the  Clean  Air  Act  that  the  automo- 
bile manufacturer  warrant  the  performance 
of  the  key  components  of  the  emission  con- 
trol system  for  the  first  five  years  or  50,000 
miles  of  use  of  the  vehicle. 

Reasonable  Further  Progress  (RFPJ: 
Annual  Incremental  reductions  in  emissions 
of  an  air  poUutant  reflected  in  a  state  imple- 
mentation plan  that  Is  sufficient,  according 
to  the  EPA,  to  provide  for  attainment  of  the 
applicable  national  ambient  air  quality 
standard  by  the  statutory  deadline. 

Reasonably  Available  Control  Technology 
(RAC^):  A  Clean  Air  Act  standard  under 
which  existing  polluting  facilities  in  a  dirty 
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air  area  InstaU  retrofit  eQuipment  to  control 
air  emlHlonB.  Compare  Best  Available  Con- 
trol Technology  (BACT)^  Lowest  Achievable 
Emiasion  Rate  (LAER). 

ttecaU:  Requirement  (hat  an  automobile 
manufacturer  recall  a  class  of  vehicles  due 
to  their  failive  to  comply  with  federal  emis- 
sion standards  during  thieir  useful  life.  EPA 
is  required  under  the  Clean  Air  Act  to  order 
a  recall  whenever  a  "substantial  number"  of 
vehicles  in  the  class  fall  to  comply. 

Rtfwaing  fmtestoiM.-  Emissions  released 
during  vehicle  refueling-pas  gasoline  vapors 
In  the  vehicle  fuel  tank  Are  displaced  by  in- 
coming fuel,  forced  out  of  the  tank,  and 
escape  into  the  ambient  air. 

Regional  Ozone  Model  fROMt:  A  photo- 
chemical grid  model  used  to  simulate  the  ef- 
fects of  transport  of  pollutants  over  a  broad 
regional  area. 

Reid  Vapor  Presturt  tl^VPf:  A  measure  of 
gasoline  volatility.  Suitunertime  gasoline 
has  an  RVP  of  11.5  pounds  per  square  inch 
<psl)  in  many  areas.  A  1M9  rulemaking  by 
EPA  will  lower  RVP  to  10.5  in  many  areas, 
however. 

Repair-Cost  Waiver:  Waiver  that  is  avail- 
able to  a  motor  vehicle  owner  when  the 
costs  of  repairing  a  defeictive  emission  con- 
trol system  exceed  a  fixed  threshold,  com- 
monly $75.  The  waiver  excuses  the  owner 
from  the  obligation  to  repair  the  control 
system. 

Repovering:  A  substitute  for  new  power 
plant  construction,  whefeby  a  plant  is  re- 
built and  most  of  its  major  components  are 
replaced. 

Running  Loue*:  Evaporation  of  motor  ve- . 
hide  fuels  from  the  fiiel  tank  or  engine 
while  the  vehicle  is  in  use. 

Scrubber.  An  air  pollution  control  device 
that  uses  a  spray  of  watcjr  to  trap  pollutants 
and  cool  emissions. 

Secondary  National  Ambient  Air  Quality 
Standards:  The  national  ambient  air  quality 
standards  that  are  set  to  protect  welfare,  in- 
cluding, but  not  limited  to,  effects  on  "soils, 
water,  crops,  vegetation,  man-made  materi- 
als, animals,  wildlife,  weather,  visibility,  and 
climate,  damage  to  and  deterioration  of 
property,  and  hazards  to  transportation,  as 
well  as  effects  on  economic  values  and  on 
personal  comfort  and  well  being." 

Selective  Enforcement  Audit  (SEA/:  A 
random  sampling  by  EPA  of  new  motor  ve- 
hicles for  the  purpose  of  determining  com- 
pliance with  federal  emission  standards.  A 
compliance  rate  of  sixty  percent  is  consid- 
ered passing  by  EPA  currently. 

SIP  CaU:  An  EPA  action  requiring  a  State 
to  resubmit  part  or  all  of  iU  state  implemen- 
tation plan  (SIP)  to  demonstrate  attain- 
ment of  the  national  sknbient  air  quality 
standards  by  the  statutory  deadline. 

Smog:  Air  pollution  generated  by  motor 
vehicles,  industrial  activity,  and  other 
sources  over  urban  areas.  One  of  its  major 
components  is  osone.  The  term  was  coUied 
by  combining  "smoke"  and  "fog."  which 
smog  often  resembles.  See  Ozone. 

Stage  II  Controls:  The  containment  of 
vapors  created  during  the  filling  of  motor 
vehicle  fuel  tanks.  Stage  II  emissions  can  be 
controlled  either  with  vapor-recovery  gaso- 
line pump  nozzles  or  with  filters  built  into 
automobile  fuel  systems.  (Stage  I  emissions 
occur  when  a  gas  stationTs  storage  tanks  are 
filled  by  a  delivery  trucki) 

State  and  Territorial  Air  PtMution  Pro- 
gram AdminUtrators  (STAPPA/:  A  profes- 
sional organization  of  St^te  air  pollution  of- 
ficiaU. 

StaU  Implementation  Plan  ISIP):  A 
sUte's  detailed  plan  for  meeting  national 


ambient  air  quality  standards  under  the 
Clean  Air  Act.  SIPs  must  be  reviewed  and 
approved  by  EPA. 

5fafionary  Source:'  Any  building,  struc- 
ture, facility  or  installation  which  emits  or 
may  emit  an  air  pollutant  for  which  a  na- 
tional standard  is  in  effect. 

Stratosphere:  The  region  of  the  atmos- 
phere above  the  troposphere.  The  strato- 
sphere Is  located  about  seven  miles  above 
the  earth  and  contains  relatively  large 
amounts  of  oaone  which  protect  the  Earth 
from  excessive  ultraviolet  radiation.  Com- 
pare Troposphere. 

Sulftir  Dioxide  (SO,/:  A  gas  that  is  pro- 
duced when  fossil  fuels,  such  as  coal  and  oil, 
are  burned.  Sd  is  the  main  pollutant  in- 
volved in  the  formation  of  acid  rain.  SOt 
also  can  irritate  the  upper  respiratory  tract 
and  cause  lung  damage,  according  to  EPA. 
During  1980.  some  37  million  tons  of  sulfur 
dioxide  were  emitted  in  the  U.S..  according 
to  the  Office  of  Technology  Assessment. 
The  major  source  of  SOi  in  the  U.S.  is  coal- 
buming  electric  utilities. 

Synthetic  Organic  Chemical  Manv/actur- 
ing  Industry  (SOCHI):  A  regulatory  catego- 
ry of  stationary  sources  of  volatile  organic 
compounds. 

Tailpipe  Standards:  Emissions  limitations 
applicable  to  engine  exhausts  from  mobile 
sources. 

Tampering:  Adjusting,  negating,  or  remov- 
ing pollution  control  equipment  on  a  motor 
vehicle:  considered  illegal  in  several  States, 
and  often  checked  for  during  vehicles  in- 
spection and  maintenance. 

Teratogen.-  A  substance  that  causes  devel- 
opmental deformities  in  fetuses. 

Total  Suspended  Particulates  (TSPt:  The 
particulate  matter  in  the  ambient  air.  The 
previous  national  ambient  air  quality  stand- 
ard for  particulates  was  based  on  TSP 
levels:  It  was  replaced  in  1987  by  an  ambient 
standard  based  on  PM-10  levels.  Compare 
PM-IO. 

Toxic  Release  Inventory:  Inventory  of  the 
estimated  releases  to  the  air  and  other 
media  of  more  than  330  chemicals  by  large 
industrial  facilities.  The  inventory  Is  collat- 
ed from  release  forms  filed  by  the  facilities 
pursuant  to  the  Superfund  Amendments 
and  Reauthorization  Act. 

TVansportatton  Control  Plan  (TCPsJ: 
Measures  adopted  by  a  locality  to  reduce 
the  amount  or  improve  the  flow  of  traffic  to 
improve  air  quality:  e.g.,  public  transit,  car- 
pools,  right  turn  on  red.  bus  lanes,  or  high 
occupance  vehicle  (HOV)  lanes. 

Tfeatment,  Storage  and  Disposal  Facility 
(TSDFt:  Facilities  permitted  under  the  Re- 
source Conservation  and  Recovery  Act  to 
handle  hazardous  waste:  a  major  source  of 
VOC  emissions. 

Troposphere:  The  layer  of  the  atmosphere 
closest  to  the  Earth's  surface,  within  which 
lower  temperatures  occur  at  increasingly 
higher  altitudes.  Compare  Stratosphere. 

Urban  Airshed  Model  A  sophisticated  air 
quality  model  which  takes  meteorological 
conditions  into  account,  and  can  predict 
changes  in  air  quality  at  different  locations. 
It  can  demonstrate  progress  In  terms  of  de- 
clining peak  ozone  concentrations,  as  well  as 
indicate  how  peak  ozone  concentrations  will 
change  across  an  entire  urban  area.  It  is 
costly  and  requires  much  more  data,  com- 
puter validation,  and  computer  capacity 
than  other  models:  therefore,  this  approach 
has  not  been  used  widely  by  the  states. 
Compare  Empirical  Kinetic  Modeling  Ap- 
proach (EKMA). 

Useful  Life:  The  period  of  time  during 
which  a  motor  vehicle  is  subject  to  recall  for 


failure  to  meet  federal  tailpipe  standards. 
Under  current  law,  the  useful  life  of  a  pas- 
senger car  is  considered  to  be  five  years  or 
50.000  miles,  whichever  comes  first;  the 
useful  life  of  a  light-duty  truck  is  considered 
to  be  11  years  or  130.000  miles. 

Vehicle  Miles  Travelled  (VMT):  A  measure 
of  the  extent  of  motor  vehicle  opteration. 

Vinyl  Chloride:  A  flammable,  explosive 
gas:  used  in  adhesives.  One  of  the  seven  haz- 
ardous air  pollutants  for  which  a  national 
emiasion  standard  (NE8HAP)  has  been  pro- 
mulgated. 

VolatHe  Organic  Compounds  (VOCf:  A 
group  of  chemicals  that  react  in  the  atmos- 
phere with  nitrogen  oxides,  heat,  and  sun- 
light to  form  ozone:  most  hydrocarbons,  the 
latter  category  playing  a  major  role  as 
ozone  precursors. 

Volatility:  The  tendency  of  a  liquid  to 
evaporate. 

[From  the  Clean  Air  Facts,  Apr.  37,  1989] 

Controlling  Ozonk  Fkom  Stationakt 

SouacES 

Sources  of  air  pollution  can  be  divided 
into  two  basic  categories:  "mobile  sources" 
such  as  cars  and  trucks,  which  were  dis- 
cussed in  Issue  5,  and  "stationary  sources," 
the  subject  of  this  week's  Fact  Sheet.  These 
sources— which  range  from  large  factories 
and  oil  refineries,  on  the  one  hand,  to  small 
dry  cleaners  and  print  shops,  on  the  other- 
account  for  roughtly  half  of  all  emissions  of 
volatile  organic  compounds  and  nitrogen 
oxides,  the  two  principal  ozone  precursors. 
Collectively,  they  cause  as  much  ozone  pol- 
lution as  do  the  mobile  sources. 

This  Fact  Sheet  describes  strategies  for 
controlling  ozone  pollution  from  stationary 
sources.  It  Is  organized  along  the  same  lines 
as  Issue  5.  which  discusses  control  strategies 
for  mobile  sources.  It  begins  with  an  over- 
view of  the  problem  and  then  discusses  the 
menu  of  legislative  options  for  controlling 
pollution  from  stationary  sources. 
I.  ovnvuw 

Ozone  is  a  secondary  pollutant.  As  de- 
scribed in  Issue  3.  it  is  produced  when  a 
mixture  of  volatile  organic  compounds 
(VOCs)  and  nitrogen  oxides  (NO.)  cook  on  a 
hot  day  over  an  urban  area.  Stationary 
sources  are  major  emitters  of  these  two  pre- 
cursor compounds. 

In  the  case  of  VOCs.  stationary  sources 
emit  50%  of  the  national  inventory.  The 
emissions  come  from  a  wide  array  of 
sources.  The  largest  single  source  (16%)  Is 
evaporation  from  solvents  used  in  industrial 
processes,  such  as  surface  coating,  degreas- 
Ing.  and  wood  finishing.  Other  important 
sources  include  evaporation  of  solvents  in 
consumer  and  commercial  products,  such  as 
household  cleaners,  halrsprays.  and  adhe- 
sives and  sealants  (7%):  hazardous  waste  fa- 
cilities (7%);  petroleum  refineries  (6%):  and 
evaporation  of  architectural  coatings  (e.g.. 
paints)  (3%).  Many  of  the  important  sta- 
tionary sources  of  V(X7  emissions  are  small 
sources,  emitting  less  than  100  (or  even  50) 
tons  per  year  (tpy)  of  VOCs. 

In  the  case  of  NO,,  stationary  sources  ac- 
count for  55%  of  the  national  inventory. 
The  principal  stationary  sources  of  NO,  pol- 
lution are  large  facilities:  electric  utility 
boUers  (33%):  industrial  boUers  (13%):  and 
Industrial  processes  (5%). 

Without  new  controls,  emissions  of  VOCs 
and  NO,  from  stationary  sources  are  pre- 
dicted to  grow  in  the  next  decades  as  the 
country's  economy  grows.  According  to 
some  estimates,  VOC  emissions  from  sta- 
tionary sources  are  likely  to  grow  by  about 


35%  by  3005,  whUe  NO.  emissions  are  likely 
to  grow  by  45%  over  the  same  period. 

There  is  no  single  solution  to  curbing 
VOC  and  NO.  pollution  from  stationary 
sources.  Instead,  a  host  of  measures  must  be 
used  to  reduce  emissions  from  both  existing 
and  new  stationary  sources. 

II.  CONTHOLLIIfG  VOC  KMISSIONS  FKOII 
EXISTUia  STATIOHAKT  80UBCIS 

The  Clean  Air  Act  regulates  existing  sta- 
tionary sources  and  new  stationary  sources 
in  somewhat  different  ways.  Controls  on 
new  sources  are  generally  tighter  than  con- 
trols on  existing  sources,  because  it  is  easier 
to  control  emissions  from  a  brand-new 
plant,  which  can  Incorporate  the  latest  con- 
trol technologies  into  its  design  and  con- 
struction, than  it  is  to  control  emissions  by 
retrofitting  an  old  plant.  In  addition,  whUe 
regulation  of  existing  sources  is  left  almost 
entirely  to  the  sUtes.  many  new  sources  are 
subject  to  mtnimiim  federal  requirements— 
the  new  source  performance  standards 
CNSPS)— so  as  to  prevent  states  from  bid- 
ding down  their  control  requirements  in  an 
effort  to  attract  new  industry. 

Because  of  these  differences,  the  control 
options  for  existing  sources  (discussed 
below)  and  for  new  sources  (discussed  in 
part  rV)  also  differ. 

A.  The  Basic  Framework  for  Regulating 
Existing  Sources 

In  the  case  of  existing  stationary  sources 
in  nonattalnment  areas,  the  Act  provides 
that  the  state  must  require  existing  sources 
to  use  "reasonably  available  control  tech- 
nology" (RACT)  to  control  emissions.  RACT 
is  defined  in  EPA  regulations  to  mean  con- 
trols that  are  reasonably  available  taking 
into  account  the  necessity  of  imposing  the 
controls  to  achieve  compliance  with  the  fed- 
eral air  quality  standards,  the  social,  envi- 
ronmental, and  economic  Impact  of  the  con- 
trols, and  alternative  means  of  attaining  the 
federal  air  quality  standards. 

To  assist  nonattalnment  states  in  identify- 
ing wiiat  technologies  are  reasonably  avail- 
able, EPA  issues  "control  technique  guide- 
lines" (CTOs).  While  states  are  technically 
not  required  to  follow  these  guidelines, 
almost  all  have.  When  EPA  reviews  a  state 
implementation  plan  for  a  nonattalnment 
area,  it  presumes  that  the  CTOs  identify 
RACT.  unless  the  state  can  demonstrate 
otherwise. 

The  states  are  on  their  own  when  it  comes 
to  identifying  reasonably  available  technolo- 
gy for  source  categories  for  which  no  CTOs 
have  been  issued.  In  many  cases,  such 
source  categories  remain  unregulated. 
B.  Control  Options 
1.  New  and  Updated  CTGs 

EPA's  program  of  identifying  RACT 
through  control  technique  guidelines  has 
assisted  sUte  regiilation  of  VOC  emissions 
from  existing  sources.  E^A  has  issued  33 
CTGs,  for  sources  ranging  from  various  sur- 
face coating  facilities,  to  petroleum  refiner- 
ies, to  tire  manufacturers.  These  guidelines 
provide  an  objective  basis  for  local  RACT 
requirements.  Plus,  the  national  CTGs  are 
an  efficient  alternative  to  the  separate  de- 
velopment of  RACT  standards  in  each  of 
the  states. 

The  CTG  program  has  slowed  to  a  halt  in 
recent  years,  however.  There  have  been  no 
new  CTOs  Issued  since  1984.  This  has  left 
several  imimrtant  sources  of  VOC  emissions 
unregulated,  including  hazardous  waste  fa- 
cilities and  publicly  owned  treatment  works. 

To  overcome  these  problems,  several  bills 
have  proposed  mandating  that  EPA  develop 
new  CTGs  for  the  important  unregulated 


sources  of  VOC  emissions.  Some  bills  also 
propose   requiring  that   EPA   review   and 
update  its  old  CTOs  for  existing  sources. 
3.  Lowering  the  RACT  Threshold 

Expanding  the  number  of  CTGs  is  one 
way  of  increasing  the  number  of  stationary 
sources  of  VOC  emissions  that  are  regulat- 
ed. Another  option  Is  to  lower  the  threshold 
for  RACT  regulation.  CXurently,  EPA  re- 
quires nonattalnment  areas  to  apply  RACT 
requirements  only  to  sources  that  emit 
more  than  100  tpy  of  VCX^. 

The  100  tpy  threshold  misses  many  of  the 
most  Important  sources  of  VOC  emissions 
from  stationary  sources.  In  fact,  by  some  es- 
timates sources  above  100  tpy  accoimt  for 
less  than  10%  of  the  national  inventory  of 
VOC  emissions,  while  sources  below  100  tpy 
account  for  40%  of  the  inventory.  (The  re- 
maining 50%  of  the  national  VOC  Inventory 
comes  from  mobile  sources.) 

Legislative  proposals  have  called  for  low- 
ering the  RACT  threshold  to  different 
levels  according  to  the  severity  of  the  ozone 
problem  in  the  nonattalnment  area.  Thresh- 
old levels  of  50  tpy,  35  tpy.  10  tpy.  5  tpy.  and 
3  tpy  have  been  suggested. 

3.  Restrictions  on  "Bubbling" 

EPA  regulations  allow  nonattalnment 
areas  to  permit  existing  sources  to  meet 
RACT  requirements  through  emissions 
trading,  otherwise  known  as  "bubbling." 
The  original  concept  allowed  a  facility  with 
several  emission  units  subject  to  RACT  re- 
quirements to  put  a  fictitious  bubble  with  a 
single  opening  over  the  facility.  The  facili- 
ty's compliance  with  its  emission  restric- 
tions would  then  be  evaluated  In  the  aggre- 
gate, allowing  the  facility  to  escape  compli- 
ance with  RACTT  at  one  unit  if  the  facility 
achieved  compensating  reductions  from 
elsewhere.  EPA's  regulations  have  since  ex- 
panded the  bubble  concept  to  permit  differ- 
ent sources  to  trade  emissions  reductions 
among  themselves. 

Bubbling  or  emissions  trading  has  re- 
ceived criticism  on  several  fronts.  It  is  said 
to  be  inconsistent  with  the  basic  idea  of 
RACT  regulation— namely,  the  requirement 
that  all  existing  sources  install  a  minimum 
level  of  technological  controls.  In  addition, 
it  is  criticized  on  the  grounds  that  it  Is  hard 
to  administer  and  readily  subject  to  abuse 
by  sources  Intent  on  "gaming"  the  system. 
On  the  other  hand,  proponents  of  bubbling 
say  that  it  allows  emission  reductions  to  be 
obtained  from  the  most  cost-effective 
sources. 

Proposals  for  restricting  bubbling  include 
outright  bans  on  emissions  trading  in  aU 
nonattalnment  areas  to  proposals  that  pro- 
hibit the  use  of  bubbling  only  in  areas  with 
the  most  severe  air  pollution  problems. 
Some  have  suggested  eliminating  bubbling 
in  general,  but  retaining  exemptions  for 
small  emissions  trades.  Another  option  is  to 
permit  bubbling,  but  require  greater  than 
one-for-one  reductions  from  the  source  pro- 
viding the  emission  reductions. 

4.  Market  Mechanisms 

Market  mechanisms  have  also  been  pro- 
posed as  an  engine  to  drive  emissions  below 
RACT  levels  in  areas  with  severe  ozone  pol- 
lution. 

There  are  an  array  of  available  tools  for 
providing  sources  with  economic  incentives 
to  reduce  emissions.  These  include  fees  on 
emissions  or  a  system  of  marketable  per- 
mits. A  fee  system  gives  sources  an  incentive 
to  reduce  emissions  because  the  smaller  the 
pool  of  emissions,  the  lower  the  total  fee  to 
be  paid  by  the  source.  A  system  of  market- 
able permits  distributes  a  limited  number  of 


permits  to  emit  VOCs  and  then  prohibits 
unpermitted  emissions.  By  adjusting  the 
number  of  permits  it  distributes,  the  nonat- 
talnment area  can  control  the  aggregate 
volume  of  emissions.  By  trading  among 
themselves,  the  sources  can  even  use  the 
free  market  to  allocate  the  permits  most 
cost  effectively. 

Other  systems  of  economic  incentives 
could  Involve  local  subsidization  of  pollution 
control  equipment-— or  even  outright  pur- 
chase of  emission  reductions  from  sources. 

ni.  COirTROLLXHG  NO,  EKISSIORS  PSOM 
KXISTIIIG  STATIONARY  SOUHCKS 

Historically,  EPA  has  not  required  con- 
trols on  NO.  emissions  from  stationary 
source  as  a  part  of  the  control  strategy  for 
areas  violating  Federal  air  quality  standards 
for  ozone  pollution.  Recently,  however, 
areas  such  as  Southern  California  have  bad 
significant  success  with  programs  providing 
for  control  of  both  VCX:  and  NO,  pollution. 
NO.  controls  are  now  often  considered  a 
needed  part  of  an  effective  ozone  pollution 
control  strategy. 

A.  The  Atmospheric  Chemistry  of  NO^  and 
the  HCNO,  Ratio 

Nitrogen  oxides  are  one  of  the  two  princi- 
pal precursors  of  ozone.  In  the  presence  of 
sunlight,  NO,  and  VOCs,  otherwise  known 
as  hydrocarbons  (HO,  are  both  involved  In 
reactions  that  form  ozone.  NO,  is  really  two 
components,  nitrogen  dioxide  (NOi)  and  ni- 
trogen oxide  (NO),  which  continuously  con- 
vert back  and  forth  in  chemical  reactions 
triggered  by  sunlight.  Ozone  is  produced 
when  NOi  reacts  with  sunlight,  but  it  can  be 
destroyed  (in  a  process  called  "scavenging") 
when  it  reacts  with  NO. 

The  precise  impact  of  NO,  control  on 
ozone  levels  depends  on  a  host  of  factors,  in- 
cluding total  pollutant  concentrations  and 
the  amount  of  sunlight  present.  One  impor- 
tant factor  is  the  relative  amount  of  hydro- 
carbons and  NO,  in  the  air  (the  HC-NO, 
ratio).  When  hydrocarbon  levels  are  rela- 
tively high,  the  tendency  of  NO,  to  form 
ozone  predominates.  In  these  circumstances, 
controlling  NO,  levels  can  be  the  most  effec- 
tive means  of  controlling  ozone  formation, 
because  NO,  becomes  in  essence  a  "limiting 
factor"  for  ozone  formation. 

Another  critical  factor  Is  the  distance  that 
one  measures  from  the  NO,  source.  NO,  set- 
tles out  of  the  air  faster  than  VOCs.  As  a 
result,  even  if  NO.  emissions  do  produce  an 
ozone  depression  in  the  immediate  vicinity 
of  the  source,  they  are  likely  to  increase 
ozone  levels  in  the  otherwise  VOC-rich 
areas  downwind  of  the  source.  Due  to  this 
effect,  NO.  controls  overall  tend  to  reduce 
ozone  levels. 

B.  Control  Options 

The  same  general  measures  that  are  avail- 
able for  controlling  VOC  emissions  from 
stationary  sources  in  nonattalnment  areas 
can  be  used  to  control  NO,  emissions,  such 
as  lower  RACT  thresholds  or  development 
of  CTOs.  Simple  reasonably  available  con- 
trol technologies  include  lower  combustion 
temperatures  and  changing  fuel/air  mix- 
tures. Such  approaches  can  lower  NO.  emis- 
sions from  utility  and  industrial  boUers  by 
15%  to  50%. 

In  areas  with  especially  severe  ozone  pol- 
lution, more  prescriptive  measures  have 
been  proposed.  One  involves  mandating  the 
use  of  "selective  catalytic  reduction"  (SCR). 
This  technology  removes  NO,  from  the  ex- 
haust stream  by  injecting  ammonia  mto  the 
exhaust  in  the  presence  of  a  catalyst,  which 
then  converts  the  NO,  to  elemental  nitro- 
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gen  and  water  vapor.  8CR  Is  widely  used  In 
Japan  and  Oermany  and  Is  capable  of  re- 
movinc  80%  to  90%  of  (he  NO,  emissions 
from  utility  and  industrial  boilers. 

rv.  coirrKoixiRG  km isstoits  ntOM  hkw 

STATIOHAIIY  SOUKCBS 

A.  TJte  Baaic  Framework  for  Refrulating  New 
Source* 

New  sources  are  uniCormly  subject  to 
stricter  technolocy  standards  than  existing 
sources,  whether  in  clean  air  areas  or  nonat- 
talnment  areas.  This  leads  to  better  air 
quality  as  older  more  polluting  facilities  are 
replaced  by  cleaner,  new  ones.  It  also  serves 
to  prevent  sUte-shopplng  by  new  facilities 
seeking  lenient  air  pollution  laws. 

In  the  case  of  nonattsiinment  areas,  the 
basic  mechanism  for  regujlating  new  sources 
Is  the  new  source  review  program.  Through 
this  program,  states  issue  permits  to  all  new 
major  stationary  sources  in  nonattainment 
areas.  The  "major  stationary  sources"  cov- 
ered by  the  new  source  review  program  are 
all  sources  that  emit  more  than  100  tpy  of 
an  air  pollutant. 

There  are  two  princlpail  prerequisites  for 
Issuance  of  a  permit  to  It  new  source  In  a 
nonattainment  area.  First,  the  source  must 
comply  with  the  "lowest  achievable  emis- 
sion rate"  (LAER).  LAER  is  the  emission 
rate  that  reflects  the  most  stringent  emis- 
sion limitation  for  the  relevant  source  cate- 
gory that  is  contained  la  any  state  imple- 
mentation plan  or  Is  achieved  In  practice. 
LAER  must  be  at  least  as  stringent  as  any 
applicable  new  source  performance  standard 
promulgated  by  EPA  foij  nationwide  appli- 
cation. 

Second,  the  new  source  must  "offset"  the 
Increase  in  emissions  It  will  create  by  ob- 
taining emission  reductions  from  other 
sources,  so  that  the  net  etfect  Is  "reasonable 
further  progress"  toward  attainment  of  the 
air  quality  standards.  This  has  been  inter- 
preted to  require  at  lea^t  one-for-one  off- 
seU. 

The  new  source  review  program  also  ap- 
plies to  "modifications"  of  major  existing 
sources  that  increase  emissions  more  than  a 
de  minimis  amount  (which  has  been  defined 
by  EPA  as  40  tons  per  year  In  the  case  of 
VCK^s  and  NO.).  However,  EPA  allows 
sources  to  escape  new  source  review  for 
modifications  under  a  process  called  "net- 
ting." Netting  is  closely  related  to  bubbling. 
It  applies  to  facilities  with  multiple  emission 
units.  These  facilities  can  avoid  new  source 
review  that  would  otherwtise  be  triggered  by 
a  modification  at  one  emissions  unit,  if  they 
obtain  a  compensating  reduction  in  emis- 
sions from  another  unit.  Bo  long  as  the  net 
change  in  emissions  Is  below  the  de  minimis 
threshhold,  the  source  will  have  "netted 
out"  of  new  source  review, 

B.  Control  Optioru 
1.  Increasing  the  Offset  Ratio 

One  approach  for  linking  air  quality  im- 
provement with  new  souW»  growth  is  to  re- 
quire greater  than  one-far-one  offsets  when 
new  sources  are  located  in  nonattainment 
areas.  This  is  already  being  done  in  several 
nonattainment  areas  around  the  country. 
The  range  of  ratios  that  have  been  proposed 
for  legislation  vary  from  ^  low  as  1.1:1  to  as 
high  as  5:1.  > 

2.  Lowering  the  Threshokd  for  New  Source 
Review 

A  second  option  for  controlling  emissions 
from  new  sources  is  to  lower  the  threshold 
for  new  source  review  front  Its  current  level 
(100  tpy)  to  some  lower  level.  This  approach 
subjects  an  Increasingly   large  number  of 


sources  to  new  source  review  and  the  more 
stringent  new-source  emission  limitations. 

Proposals  for  lowering  new  source  review 
thresholds  have  varied  the  level  of  the 
threshold  with  the  severity  of  the  osone  pol- 
lution afflicting  an  area.  For  the  levels  with 
the  most  severe  problems,  levels  as  low  as  2 
tpy  have  been  proposed  for  sources  of  VOC. 
Other  proposed  thresholds  include  50  tpy, 
25  tpy.  10  tpy.  and  5  tpy. 

3.  Restricting  Netting 

When  a  modified  source  nets  out  of  new 
source  review,  It  avoids  installing  technolo- 
gy sufficient  to  achieve  LAER.  Yet  it  is 
often  cheaper  and  more  efficient  to  install 
top-notch  pollution  control  equipment  at 
the  outset  than  it  Is  to  install  such  equip- 
ment during  a  later  retrofit.  In  addition, 
when  the  new  source  review  requirements 
Include  greater  than  one-for-one  offsets, 
netting  means  that  the  emissions  from  the 
modified  source  end  up  being  offset  at  a 
lower  ratio  than  would  be  the  case  In  the 
absence  of  netting. 

These  problems  can  be  avoided  by  ban- 
ning netting  in  nonattainment  areas.  This 
can  be  accomplished  by  adopting  a  "dual 
source"  definition  of  a  stationary  source. 
Under  this  definition,  both  a  facility  com- 
prising multiple  Individual  emissions  units 
and  the  emissions  units  themselves  are  con- 
sidered to  be  "sources."  As  a  result,  because 
an  Individual  emissions  unit  is  Itself  a  source 
for  purposes  of  new  source  review,  the 
larger  facility  cannot  net  an  increase  In 
emissions  from  an  emissions  unit  against  a 
decrease  from  elsewhere  at  the  facility. 

V.  CONTROLLING  VOC  EMISSIONS  mOM 
SOLVENTS  AND  COATINGS 

The  measures  discussed  above  will  go  a 
long  way  toward  reducing  emissions  from 
stationary  sources.  In  the  case  of  NO..  In 
fact,  they  are  a  relatively  complete  set  of 
measures— at  least  In  the  sense  that  they 
would  reach  all  important  NO.  sources.  In 
the  case  of  VOCs.  however,  they  miss  sever- 
al Important  source  categories. 

The  traditional  tools  of  stationary  source 
controls  are  designed  to  reach  large  Indus- 
trial and  commercial  facilities.  VOCs  can  be 
emitted  from  very  small  sources,  however. 
For  Instance,  household  cleaners,  hair 
sprays,  and  even  underarm  deodorants  emit 
VOCs.  So  do  small  fix -It  shops  and  the 
weekend  housepalnter.  These  sources  would 
escape  control  even  If  all  of  the  most  strin- 
gent measures  discussed  above  were  adopt- 
ed. 

These  very  small  sources  of  VOC  emis- 
sions may  account  for  as  much  as  10%  of 
the  VOC  inventory.  To  reach  them,  new 
regulatory  approaches  are  needed.  One 
option  Is  direct  EPA  regulation  of  the  sol- 
vent content  in  consumer  and  commercial 
products  responsible  for  VOC  emissions. 
Under  this  approach,  EPA  would  set  stand- 
ards reducing  solvent  contents  according  to 
a  defined  technological  standard.  One  such 
standard  might  call  for  the  lowest  achieva- 
ble emissions  of  ozone- forming  compounds. 

Economic  incentives  also  hold  promise  as 
a  means  to  reduce  emissions  from  these 
small  sources.  An  example  of  this  kind  of 
approach  would  be  a  system  of  fees  on  the 
purchase  of  consumer  or  commercial  sol- 
vents that  varies  the  rate  of  the  fee  with 
the  contribution  of  the  product  to  otsone 
formation. 

[Prom  the  Clean  Air  Facts.  May  3,  1989] 

Small  PARTictTUtTX  Matter  (PMIO) 
The  subject  of  this  Fact  Sheet  Is  small 
particulate  matter,  which  Is  commonly  re- 


ferred to  as  "PMIO."  Roughly  21.5  million 
people  live  in  areas  that  do  not  meet  the 
federal  health  standards  for  PMIO. 

what  is  PMIO? 

PMIO  Is  a  recently  established  EPA  ambi- 
ent air  quality  standard  for  very  small  par- 
ticulate matter. 

The  original  national  ambient  air  quality 
standard  for  particulate  matter  was  set  In 
1971.  It  was  based  on  "total  suspended  par- 
ticulates" (TSP)—  In  other  words,  any  parti- 
cles floating  in  the  air.  In  1987.  EPA  re- 
placed the  TSP  standard  with  an  ambient 
standard  based  on  particles  less  than  ten  mi- 
crons (millionths  of  a  meter)  in  diameter. 
These  tiny  particles,  called  "PMIO."  have  di- 
ameters less  than  one  tenth  the  width  of  a 
human  hair. 

Unlike  larger  airborne  particles,  PMIO  can 
pass  through  the  natural  filters  in  the  nose, 
mouth,  and  throat,  penetrate  the  upper  air- 
ways, and  travel  deep  Into  the  lungs.  It  was 
for  this  reason  that  EPA  concluded  that 
PMIO  levels  better  measured  risks  to  human 
health  than  did  TSP  levels  (which  encom- 
passed particles  as  large  as  50  microns). 

Many  different  substances  can  be  compo- 
nents of  PMIO,  including  dust,  dirt,  soot, 
smoke,  and  "secondary  particulates."  The 
latter  are  formed  by  the  transformation  of 
pollutant  gases  such  as  sulfur  dioxide,  nitro- 
gen oxides,  or  volatile  organic  compounds 
into  airborne  particulates. 

health  arrn-'is  or  pmio 

High  levels  of  PMIO  can  produce  an  array 
of  adverse  health  effects,  ranging  from  tem- 
porary reductions  in  lung  capacity,  to  aggra- 
vation of  pre-existing  respiratory  diseases, 
to  cancer  and  premature  death. 

Children  are  especially  vulnerable  to 
PMIO  due  to  their  high  respiratory  rates 
and  small  lungs.  A  recent  study  in  Utah 
found  that  hospital  admissions  for  children 
with  respiratory  disease  (pneumonia,  pleuri- 
sy, and  bronchitis)  were  three  times  higher 
than  normal  during  months  In  which  the 
federal  PMIO  standards  were  exceeded. 
Other  vulnerable  populations  Include  the  el- 
derly, asthmatics,  and  victims  of  respiratory 
disease. 

Certain  types  of  PMIO  pose  special  health 
risks.  One  especially  dangerous  component 
of  PMIO  Is  the  carbon-based  particles  that 
result  from  incomplete  combustion  In  diesel 
engines.  EPA  has  concluded  that  these  par- 
ticulates—which  are  emitted  In  the  exhaust 
of  diesel  trucks,  buses,  and  other  vehicles- 
may  cause  as  many  as  860  cancer  cases  an- 
nually. Particulates  from  wood  stoves  have 
similar  hazardous  characteristics. 

Sulfates  and  nitrates,  also  called  acid  aero- 
sols, are  another  dangerous  tyi)e  of  particu- 
late. These  are  secondary  particulates  that 
form  from  emissions  of  sulfur  dioxide  and 
nitrogen  oxides.  Acid  aerosols  can  sear  sen- 
sitive lung  tissues  when  Inhaled.  According 
to  the  Office  of  Technology  Assessment, 
they  could  cause  thousands  of  excess  deaths 
each  year. 

Even  small  dust  particles  can  be  hazard- 
ous, because  they  build  up  In  the  lungs  over 
time  and  impair  breathing  capacity. 

EMVIROmiEirTAL  AND  WELPAKB  atftlS 

PMIO  pollution— especially  PMIO  pollu- 
tion less  than  2.5  microns  in  diameter— im- 
pairs visibility.  Along  the  East  Coast, 
stunmer  used  to  be  the  season  of  best  visibil- 
ity, but  over  the  past  30  years  It  has  become 
the  season  of  worst  visibility.  EPA  has 
linked  this  decline  in  visibility  to  PMIO  pol- 
lution. The  National  Park  Service  has  re- 
ported that  particulate  pollution,  especially 


fine  sulfate  particles,  impairs  scenic  vistas 
within  the  national  park  system  90%  of  the 
time. 

PMIO  also  soils  materials  and  building  sur- 
faces. According  to  an  EPA  estimate,  the 
damage  is  about  $1  to  $2  billion  annually. 
soomcBS  OP  m  10  pollution 

There  are  two  basic  sources  of  particulate 
pollution:  natural  sources  and  man-made 
sources.  In  turn,  within  the  broad  category 
of  man-made  sources,  there  are  three  major 
subsets  of  sources:  fugitive  emissions  (e.g.. 
dust  and  dirt),  direct  emissions  (e.g.,  diesel 
particulates  and  wood  smoke),  and  second- 
ary particulates  (e.g.,  sulfates  and  nitrates). 
The  particulate  pollution  in  any  given  area 
may  come  from  one  of  these  principal 
sources— or  it  may  come  from  a  combination 
of  them— depending  on  the  area's  special 
drcumstances. 

The  natural  sources  Include  wildfires,  vol- 
canoes, and  windblown  dust.  Acxwrding  to 
EPA  estimates,  they  generate  roughly  80 
million  tons  per  year,  (typ)  of  particulates, 
but  much  of  this  is  particles  too  large  to  be 
counted  as  PMIO.  A  significant  portion  of 
the  natural  particulate  pollution  is  generat- 
ed in  isolated  areas. 

The  man-made  fugitive  emissions  come 
from  sources  such  as  roadway  and  construc- 
tion dust.  In  the  aggregate,  fugitive  emis- 
sions are  an  extremely  large  source  of  par- 
ticulate poUution  (perhaps  125  to  385  typ), 
but  like  the  natural  sources,  a  significant 
portion  of  these  emissions  is  particles  too 
large  to  be  counted  as  PMIO.  Like  natural 
sources,  fugitive  emissions  are  also  frequent- 
ly generated  in  isolated  areas. 

The  man-made  direct  emissions  embrace  a 
variety  of  sources,  including  emissions  from 
large  stationary  sources,  such  as  power 
plants  and  factories;  emissions  from  small 
stationary  sources,  such  as  wood  stoves;  and 
emissions  from  mobile  sources,  such  as  cars 
and  trucks.  The  direct  emissions  of  particu- 
lates amount  to  about  7  million  tpy,  with  in- 
dustrial processes  (35%),  fossil-fuel  combus- 
tion (25%),  and  mobile  sources  (20%)  being 
the  largest  contributors. 

The  final  component  of  PMIO  pollution, 
secondary  particulates,  come  primarily  from 
sulfur  dioxide  and  nitrogen  oxide  emissions. 
Coal-fired  electric  utUlties  are  the  principal 
source  of  sulfur  dioxide  emissions,  while 
electric  utilities,  industrial  boilers,  and 
mobile  sources  are  the  principal  sources  of 
nitrogen  oxide  emissions. 

AREAS  WITH  PMIO  POLLUTION  PROBLEMS 

There  are  two  federal  standards  for  PMIO: 
a  24- hour  standard  of  150  micrograms  per 
cubic  meter  (ug/m3)  and  an  annual  stand- 
ard of  50  ug/m3.  In  1987.  when  EPA  adopt- 
ed the  PMIO  standard,  it  estimated  that  at 
least  70  counties  were  likely  to  be  in  viola- 
tion of  these  standards.  There  are  21.5  mil- 
lion people  that  reside  in  these  "Group  I" 
counties. 

In  1087,  EPA  also  identified  an  additional 
110  counties,  the  "Group  II"  counties,  that 
It  said  had  over  a  20%  chance  of  being  in 
violation  of  PMIO  standards.  Both  the 
Group  I  and  the  Group  II  counties  are 
listed  in  table  1. 

TKENIM  IN  PAJmCTTLATE  LEVELS 

There  is  no  data  showing  trends  in  PMIO 
ambient  concentrations,  because  PMIO  is  a 
newly  developed  standard.  The  daU  on 
trends  in  total  suspended  particulates  shows 
that  from  1978  to  1987.  TSP  levels  dropped 
by  21%.  Most  of  this  reduction  was  in  the 
early  part  of  the  decade,  however.  Since 
1983.  TSP  levels  have  been  basically  flat, 
dropping  only  1%. 


ooirraoL  OPTIONS 

There  are  an  array  of  control  options  that 
could  be  used  to  reduce  particulate  levels 
below  the  1983  plateau,  depending  on  the 
source  of  the  PMIO  emissions. 

Fugitive  emissions,  for  example,  can  be  re- 
duced through  measures  such  as  paving 
roads  or  requiring  dust-control  plans  at  con- 
struction sites.  A  simple  measure  such  as 
covering  dump  trucks  hauling  dirt  or  other 
materials  can  help  reduce  PMIO  emissions. 

Emissions  from  mobile  sources  can  be  re- 
duced by  tightening  tailpipe  standards,  es- 
pecially for  heavy-duty  diesel  vehicles.  In 
fact,  EPA  has  already  adopted  regulations 
that  require  heavy-duty  diesel  buses  and 
trucks  to  lower  particulate  emissions  to  0.10 
grams  per  brake-horsepower-hour  (g/bhp- 
hr)  by  1991  and  1994  respectively.  The  cur- 
rent standard  Is  0.60  g/bhp-hr. 

In  the  case  of  direct  emissions  from  sta- 
tionary sources,  many  of  the  general  control 
options  discussed  in  Issue  7  could  be  adopt- 
ed to  reduce  PMIO  emissions.  EPA  has  pro- 
mulgated regulations  limiting  the  emissions 
from  new  wood  stoves.  In  places  where  fur- 
ther restri(;tions  on  stoves  and  fireplaces  are 
needed,  such  as  the  Northwest,  areas  can 
ban  wood-burning  during  episodes  of  high 
PMIO  levels,  or  they  can  require  that  dry, 
less-polluting  wood  be  burned.  Emissions 
from  open  burning  can  be  prevented  from 
contributing  to  high  PMIO  levels  by  limiting 
open  burning  to  favorable  meteorological 
conditions. 

There  are  also  an  array  of  controls  for  re- 
ducing secondary  particulates  such  as  sul- 
fates and  nitrates  by  controlling  their  pre- 
cursor emissions.  These  measuj-es  include 
scrubbers,  low-NO.  burners,  tighter  tailpipe 
standards,  and  fuel-switching,  among 
others.  As  the  measures  are  the  same  ones 
that  control  acid  rain,  they  will  be  discussed 
in  detail  in  a  later  issue  on  that  problem. 
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tProm  the  Clean  Air  Paets.  May  24.  19891 
Altkxiiativz  Puels.  PaMt  I:  Clean  Pucl 

VCMICL^ 

Alternative  or  "clean"  fiiels  are  low-poUut- 
Ing  alternatives  to  gasoline  and  diesel  fuels. 
They  hold  tremendous  potential  for  reduc- 
ing not  only  ozone  pollution,  but  also 
carbon  monoxide  pollution,  particulate  pol- 
lution, toxic  air  pollutants,  and  the  green 
house  gases  responsible  for  global  wanning. 

This  Pact  Sheet  surveys  the  pluses  and 
minuses  of  the  major  clean  fuels:  methanol, 
ethanol.  compressed  natural  gas.  and  liquid 
petroleum  gas.  Next  week's  Pact  Sheet  will 
evaluate  "oxygenated  fuels."  which  are 
clean  fuel/gasoline  blend*  designed  to  lower 
carbon  monoxide  levels. 

I.  MKTHAl^L 

Methanol  is  a  liquid  fuel  produced  from 
natural  gas.  In  vehicles,  it  is  usually  used 
either  in  a  mixture  called  "M85,"  which  is 
85%  methanol  and  15%  gasoline,  or  as  a 
"neat"  fuel  (100%  methahol).  In  both  cases, 
it  offers  significant  environmental  and  per- 
formance advantages  over  gasoline  or  diesel 
fuels. 

A.  Environmental  Benefit* 

Methanol  is  less  photoehemically  reactive 
than  gasoline.  As  a  result,  it  contributes  sig- 
nificantly less  to  ozone  formation  than  gaso- 


line. Current  generation  M85  vehicles  emit 
roughly  the  same  mass  of  evaporative  and 
exhaust  emlasions  of  volatile  organic  com- 
pounds (VOCs)  as  do  gasoline-powered  vehi- 
cles. Due  to  the  lower  reactivity  of  the 
methanol  emissions,  however,  the  emissions 
have  only  50%  of  the  ozone-producing  po- 
tential of  the  gasoline  emissions. 

The  reduction  in  ozone  formaton  could  be 
substantially  greater  in  an  optimized  vehicle 
running  on  MlOO  (neat  or  100%  methanol). 
In  such  a  vehicle,  the  ozone-production  po- 
tential of  the  emissions  would  be  85%  to 
90%  below  that  of  current  gasoline  vehicles. 

Methanol  vehicles  have  other  environ- 
mental benefits  over  gasoline  and  diesel  ve- 
hicles. Nitrogen  oxides  (NOx)  are  the  other 
principal  precursor  of  ozone  besides  VOCs. 
When  methanol  is  used  instead  of  diesel 
fuel  in  heavy-duty  vehicles,  the  NOx  reduc- 
tions can  be  as  great  as  50%.  Methanol  vehi- 
cles also  essentially  eliminate  particulate 
emissions  from  diesel  vehicles.  And  metha- 
nol vehicles  emit  no  t>enzene  (except  for  any 
benzene  in  the  gasoline  fraction  of  M85). 
Benezene  is  a  carcinogen  that  Is  present  in 
both  the  evaporative  and  exhaust  emissions 
of  gasoline-fueled  vehicles. 

Current-generation  methanol  vehicles  do 
emit  more  formaldehyde  than  do  gasoline 
vehicles.  However,  gasoline  vehicles  also 
emit  hydrocarbons  which  are  photochemi- 
cally  transformed  in  the  atmosphere  into 
formaldehyde.  These  emissions,  when  com- 
bined with  the  direct  emissions  of  formalde- 
hyde from  gasoline  vehicles,  result  in  higher 
ambient  formaldehyde  levels  than  methanol 
vehicles  produce.  In  addition,  catalytic  con- 
trol is  being  developed  to  lower  the  formal- 
dehyde emissions  from  methanol  vehicles  to 
levels  comparable  to  gasoline  vehicles. 

B.  Performance 

Methanol  has  performance  advantages 
over  gasoline.  It  has  a  higher  octane  level 
and  provides  for  faster  acceleration  than 
gasoline.  As  a  result,  it  has  been  used  as  a 
fuel  in  the  Indianapolis  500  since  the  1970s. 

Methanol  is  also  a  more  energy-efficient 
fuel  than  gasoline,  in  the  sense  that  less  of 
Its  energy  content  is  wasted  than  gasoline's. 
A  disadvantage  of  methanol,  however,  is 
that  it  has  a  lower  energy  density,  so  a 
gallon  of  methanol  will  take  a  vehicle  only 
about  50%  to  60%  as  far  as  a  gallon  of  gaso- 
line. This  is  partially  offset  by  the  better 
energy  efficiency  of  methanol;  it  can  also  be 
compensated  for  by  increasing  the  size  of 
the  fuel  tank,  but  this  adds  weight  to  the 
vehicle. 

MlOO  vehicles  do  not  start  as  well  in  cold 
weather  as  do  gasoline  vehicles  (although 
heavy-duty  MlOO  vehicles  do  start  better  in 
cold  weather  than  do  heavy-duty  diesel  ve- 
hicles). Cold-starting  is  not  a  problem  with 
M85  vehicles,  however. 

C.  Sa/ety 

In  comparison  with  gasoline,  methanol  is 
a  safer  fuel  in  some  respects  and  a  more 
dangerous  one  in  others.  Methanol  is  less 
flammable  than  gasoline:  however,  it  is 
more  toxic  than  gasoline  upon  skin  contact 
or  Ingestion,  bums  invisibly,  and  lacks  any 
odor.  The  latter  two  disadvantages  can  be 
overcome  by  mixing  methanol  with  gaso- 
line, as  in  M85. 

Research  is  in  progress  to  develop  addi- 
tives other  than  gasoline  to  provide  for 
flame  luminosity  and  odor. 

D.  Experience  with  Methanol  Vehicles 
About  one   thousand   methanol   vehicles 
have  operated  in  the  world  to  date.  Most  of 
these  have  operated  in  California,  where  a 


fleet  of  600  have  logged  over  30  million 
miles. 

The  first  commercial  production  of  meth- 
anol vehicles  is  likely  to  occur  in  1991.  At 
that  time,  a  new  EPA  particulate  standard 
for  buses  take  effect.  This  standard  (.01 
grams  per  brake-horsepower-hour)  can  be 
met  most  effectively  by  the  use  of  clean 
fuels. 

E.  Cost  and  Availability  of  Methanol 
Vehicles  and  Fuels 

Methanol  vehicles  are  similar  to  gasoline 
vehicles  in  design  and  construction.  The 
principal  difference  between  the  vehicles  is 
that  methanol  is  more  corrosive  than  gaso- 
line, which  means  that  certain  parts  (e.g., 
the  fuel  tank)  must  be  made  of  a  corrosion- 
resistant  material,  such  as  stainless  steel  or 
plastic.  In  fact,  the  similarites  between  the 
vehicles  are  so  great  that  "flexible  fuel  vehi- 
cles" (FFVs)  can  be  built  that  run  on  meth- 
anol, gasoline,  or  any  mixture  of  the  two. 
Such  FPVs  could  run  on  methanol  in  a  non- 
attainment  area,  but  then  use  gasoline  on 
trips  away  from  the  area  when  only  gasoline 
is  available. 

A  recent  study  by  the  California  Energy 
Commission  predicts  that  by  2000  the  (X>st 
of  a  new  methanol  vehicle  or  PFV  will  be 
equal  to  the  costs  of  a  new  gasoline  vehicle, 
assuming  high-volume  assembly-line  pro- 
duction. In  the  near  term  (1993).  the  costs 
of  the  methanol  vehicle  or  FFV  may  be  $100 
to  $500  greater  than  the  costs  of  a  gasoline 
vehicle,  depending  on  the  volume  of  produc- 
tion at  that  time. 

Estimates  of  the  cost  of  methanol  as  a 
fuel  vary  widely.  The  most  recent  study  is 
the  California  Energy  Commission  report.  It 
predicts  that  on  an  energy-equivalent  basis, 
methanol  will  cost  13%  less  than  premium 
gasoline  by  2000  (as  with  the  vehicles  them- 
selves, the  report  predicts  higher  costs  for 
methanol  fuel  in  the  near  term). 

F.  Methanol  and  Global  Warming 

The  contribution  of  methanol  to  global 
warming  is  estimated  to  be  15%  lower  than 
gasoline's  contribution  when  methanol  is 
made  from  natural  gas.  Both  methanol  and 
gasoline  can  be  made  from  coal,  although  it 
Is  uneconomic  to  do  so  at  present.  These 
processes  substantially  increase  emissions  of 
carbon  dioxide,  which  is  one  of  the  "green- 
house gases"  responsible  for  global  warm- 
ing. World  natural  gas  supplies  should  be 
sufficient  to  satisfy  methanol  demands  for 
half  a  century. 

II.  ETHAlfOL 

Like  methanol,  ethanol  is  a  liquid  alcohol 
fuel.  It  is  prcxluced  by  the  fermentation  of 
grains,  Inlcuding  com.  wheat,  and  barley. 
Most  ethanol  manufactured  in  the  U.S. 
comes  from  com. 

Like   methanol,   ethanol  can   be   bumed 
neat  or  in  a  mixture  with  gasoline,  such  as 
an  85%  ethanol,  15%  gasoline  mixture. 
A.  Environmental  Benefits 

The  environmental  benefits  of  ethanol  as 
a  fuel  are  similar  to  methanol.  Like  metha- 
nol, ethanol  can  lead  to  substantial  reduc- 
tions in  ozone,  particulate,  nitrogen  oxide, 
and  benzene  levels. 

Use  of  ethanol  as  a  fuel  does  not  contrib- 
ute to  global  warming.  The  carbon  dioxide 
emissions  from  ethanol  vehicles  are  offset 
by  the  carbon  dioxide  consumption  of  the 
crops  from  which  ethanol  is  produced. 

Like  methanol,  ethanol  vehicles  do  emit 
more  reactive  aldehydes  than  gasoline  vehi- 
cles (in  this  case,  acid  aldehyde  not  formal- 
dehyde). However,  as  is  the  case  with  meth- 
anol, these  emissions  are  offset  by  the  lower 


atmospheric  reactivity  of  the  hydrocarbon 
emissions  from  ethanol  vehicles.  In  addi- 
tion, they  can  be  controlled  by  catalytic  con- 
verters. 

B.  Performance 

Ethanol  has  good  performance  character- 
istics similar  to  methanol.  Moreover,  its 
energy  density  is  35%  higher  than  methanol 
(although  still  less  thain  that  of  gasoline),  so 
that  a  vehicle  can  go  farther  on  a  gallon  of 
ethanol  than  on  a  gallon  of  methanol.  Etha- 
nol is  less  corrosive  than  methanol,  easing 
maintenance  problems. 

C.  Safety 

Ethanol  has  desirable  safety  features.  It  is 
not  as  toxic  as  methanol.  And  unlike  metha- 
nol, it  bums  with  a  visible  flame. 

D.  Experience  vrith  Ethanol  Vehicles 

Pew  neat  or  near-neat  ethanol  vehicles 
have  operated  in  the  United  States.  Howev- 
er, Brazil  has  had  extensive  experience  with 
ethanol  vehicles.  Since  a  national  program 
in  Brazil  began  in  1979,  over  4  million  etha- 
nol cars  and  trucks  have  been  placed  in  serv- 
ice, accounting  for  50%  of  the  miles  driven. 
Over  90%  of  new  vehicles  in  Brazil  are  etha- 
nol vehicles. 

E.  Cost  and  Availability  of  Ethanol  Vehicles 
and  Fuel 

As  is  the  case  with  methanol,  flexible  fuel 
vehicles  can  be  built  that  can  run  on  etha- 
nol. gasoline,  or  any  mixture  of  the  fuels. 
Such  vehicles  could  also  bum  methanol  or 
methanol-gasoline  mixtures.  The  costs  of 
manufacturing  the  FFVs  or  dedicated  etha- 
nol vehicles  should  be  the  same  as  the  costs 
of  manufacturing  gasoline  vehicles,  assum- 
ing large-scale  assembly-line  production. 

Estimates  of  the  costs  of  ethanol  fuel 
vary.  The  California  Energy  Commission 
predicts  that  ethanol  will  cost  more  than 
gasoline  in  2000.  but  could  become  competi- 
tively priced  by  2008.  By  contrast,  the  etha- 
nol industry  maintains  that  ethanol  can  be 
produced  at  a  cost  competitive  to  gasoline 
before  2000. 

III.  COMPRESSED  RATXTRAX.  GAS 

Natural  gas  can  be  processed  into  metha- 
nol, which  is  a  liquid  fuel.  Alternatively,  the 
gas  can  be  compressed  and  bumed  in  a  gase- 
ous form  in  vehicles.  The  resulting  fuel- 
compressed  natural  gas  (CNG)— has  several 
desirable  attributes. 

A.  Environmental  Benefits 

CNG  Is  mostly  methane.  Methane  is  a  rel- 
atively unreactive  hydrocarbon,  although  it 
is  an  important  greenhouse  gas.  As  a  result, 
the  exhaust  from  CNG  vehicles  is  much  leas 
likely  to  contribute  to  ozone  formation  than 
the  exhaust  from  a  gasoline  vehicle.  In  addi- 
tion, unlike  gasoline  or  alcohol  vehicles, 
CNG  vehicles  have  no  evaporative  emis- 
sions, because  the  fuel  system  must  be  en- 
closed and  pressurized.  Overall,  the  use  of 
CNG  can  reduce  the  ozone-forming  poten- 
tial of  a  vehicle  by  90%. 

CNG  has  other  environmental  benefits  as 
well.  It  bums  without  soot,  so  it  reduces 
emissions  of  particulate  matter.  It  also  re- 
duces carbon  monoxide  emissions  by  50%  to 
100%  in  comparsion  with  gasoline  fuel.  And 
like  the  alcohol  fuels,  it  eliminates  benzene 
emissions. 

The  data  is  inconclusive  with  respect  to 
emissions  of  nitrogen  oxides.  EPA  has  re- 
ported that  retrofitted  vehicles  burning  nat- 
ural gas  may  increase  Nox  emissions.  How- 
ever, this  point  is  disputed  by  the  natural 
gas  industry,  which  contends  that  properly 
designed  CNG  vehicles  can  reduce  NOx 
emissions  by  65%.  In  any  event,  catalytic 


control  could  be  added  to  a  CNG  vehicle  to 
ensure  that  NOx  emissions  do  not  exceed 
the  levels  of  gasoline  vehicles. 

With  adequate  control  of  methane  emis- 
sions. CNG  vehicles  would  have  less  global 
warming  impact  than  gasoline  vehicles. 
B.  Performance 

The  performance  and  driveability  of  CNG 
vehicles  can  be  as  good  as  gasoline  vehicles. 
Because  the  energy  density  of  CNG  is  low 
relative  to  liquid  fuels,  however,  the  range 
of  a  CNG  vehicle  is  significantly  reduced.  In 
addition,  CNG  vehicles  can  be  heavier  than 
gasoline  vehicles,  because  they  require  pres- 
surized fuel  tanks. 

C.  Safety 

Natural  gas  is  generally  considered  to  be  a 
safe  fuel.  It  is  nontoxic,  bums  with  a  visible 
flame,  and  has  a  high  ignition  temperature. 
Ignitable  mixtures  occurring  in  the  fuel 
tank  are  unlikely,  because  the  pressure  of 
the  fuel  prevents  air  from  entering  the  tank 
during  refueling.  The  pressurized  fuel  stor- 
age cylinders  on  CNG  vehicles  have  safely 
withstood  crashes,  fires,  and  gunfire. 
D.  Experience  with  CNG  Vehicles 

Vehicles  using  CNG  have  been  available 
since  the  1920s  in  the  U.S.  Currently,  there 
are  about  30,000  CNG  vehicles  operating  na- 
tionally. Most  CNG  vehicles  are  dual-fueled 
vehicles  that  can  run  on  either  CNG  or  gas- 
oline. 

E.  Cost  and  Availability  of  CNG  Vehicles 
and  Fuel 

CNG  vehicles  are  typically  more  expen- 
sive than  gasoline  vehicles  because  they 
need  heavy  fuel  tanks.  (In  the  case  of  dual- 
fueled  CNG  vehicles,  a  gasoline  tank  is  also 
needed.)  The  additional  costs  range  from 
$1,200  to  $3,500. 

Natural  gas  is  cheaper  than  gasoline  on  an 
energy-equivalent  basis.  Unlike  a  liquid  fuel, 
however,  it  poses  special  distribution  and  re- 
fueling challenges.  The  fuel  cannot  be  re- 
fined at  a  remote  facility  and  then  trucked 
or  shipped  to  market.  Instead,  natural  gas 
must  be  piped  to  a  local  station  and  then 
compressed  before  refueling.  Because  of 
these  concerns.  CNG  vehicles  may  be  best 
suited  for  use  in  fleets  of  vehicles  that  can 
be  centrally  refueled. 

The  California  Energy  Commission  has  es- 
timated that  the  combined  effect  of  in- 
creased vehicle  costs  and  increased  fuel  dis- 
tribution (x>sts  will  make  CNG  vehicles 
somewhat  more  expensive  than  gasoline  ve- 
hicles to  own  and  operate.  The  cost  differ- 
ential is  lower  for  fleet  vehicles  than  for  ve- 
hicles owned  by  Individuals. 

IV.  LIQUEFIED  PETROLEUM  GAS 

Liquefied  petroleum  gas  (LPG)  is  propane 
that  has  been  liquefied  under  pressure. 
Most  LPG  comes  from  natural  gas  feed- 
stocks (6%  of  natural  gas  is  propane).  Some 
LPG  is  a  by-product  of  petroleimi  refining. 

LPG  resembles  CNG  in  many  ways.  Like 
CNG,  it  bums  cleanly  and  must  be  stored  in 
pressurized  tanks  and  dispensed  from  spe- 
cial pumps.  LPG's  performance  is  also  simi- 
lar to  CNG's,  except  that  because  LPG  is 
stored  as  a  liquid,  its  energy  density  is 
higher.  This  means  that  LPG  vehicles  can 
have  a  range  nearly  as  large  as  gasoline  ve- 
hicles. Also  like  CNG.  LPG  vehicles  can  be 
built  with  dual-fuel  capability. 

LPG's  safety  is  similar  to  CNG.  except 
that  unlike  natural  gas.  propane  is  heavier 
than  air.  This  means  that  the  propane  could 
accumulate  in  a  low-lying  area  and  create  a 
fire  hazard. 

LPG  vehicles  and  CNG  vehicles  emit  simi- 
lar levels  of  particulates,  carbon  monoxide. 


and  nitrogen  oxides.  Like  CNG  vehicles. 
LPG  vehicles  do  not  emit  toxic  benzene. 

One  difference  between  CNG  and  LPG  is 
that  most  of  the  hydrocarbon  emissions 
from  an  LPG  vehicle  are  propane  (instead 
of  methane).  The  reactivity  of  propane  ap- 
pears to  be  greater  than  methane,  but  some- 
what less  than  gasoline  hydroculMiis.  This 
increased  reactivity  reduces  the  ozone  bene- 
fit of  LPG  as  an  alternative  fuel. 

LPG  vehicles  have  been  used  in  many  ap- 
plications, including  newspaper  delivery 
fleets,  local  government  fleets,  and  forklifts. 
Millions  of  LPG  vehicles  operate  worldwide, 
including  about  370.000  vehicles  in  the  UJ3. 

LPG  vehicles  cost  more  than  gasoline  ve- 
hicles because  they  need  special  pressurized 
fuel  tanks.  Fuel  prices,  however,  are  sub- 
stantially below  gasoline  on  an  energy- 
equivalent  basis.  On  the  other  hand,  the 
availability  of  LPG  fuel  is  limited  and  tends 
to  be  seasonal. 

According  to  the  California  Energy  Com- 
mission, fleets  of  LPG  vehicles  will  be 
cheaper  to  own  and  operate  in  both  1993 
and  2000  than  fleets  of  gasoline  vehicles.  At 
the  same  time,  private  LPG  vehicles  will  be 
somewhat  more  expensive  than  gasoline  ve- 
hicles to  own  and  operate,  because  of  the 
added  costs  of  the  fuel  dispensing  systems. 
The  limited  supply  of  LPG  fuel  may  restrict 
LPG  to  a  small  segment  of  the  fuel  market. 

V.  ELECTRICITY 

Electric,  battery-powered  vehicles  have 
many  desirable  attributes.  They  emit  no  air 
pollutants,  so  from  an  air  quality  perspec- 
tive, they  are  cleaner  than  other  alternative 
fuels.  (The  power  plant  that  generates  the 
electricity  that  charges  the  batteries  may 
have  emissions,  but  the  plant  will  typically 
be  located  outside  of  the  nonattainment 
area.) 

The  vehicles  also  have  excellent  driveabi- 
lity and  can  start  and  operate  easily  in  cold 
weather.  The  vehicles  are  ideal  for  stop-and- 
go  driving  because  unlike  gasoline  vehicles 
at  idle,  they  use  no  energy  when  stopped. 
Acceleration  is  limited  in  electric  vehicles, 
however. 

One  problem  with  electric  vehicles  is  the 
status  of  current-generation  batteries. 
These  batteries  take  a  long  time  to  charge: 
they  do  not  carry  enough  power  to  give  a  ve- 
hicle a  range  beyond  120  miles:  and  they 
cannot  drive  vehicles  at  speeds  greater  than 
65  mph.  In  addition,  the  batteries  have  a 
limited  lifetime  and  can  support  vehicle  ac- 
cessories such  as  air  conditioning  only  at 
the  cost  of  reduced  driving  range. 

EUectric  vehicles  can  be  cost-competitive 
with  gasoline  vehicles  for  those  applications 
that  can  accept  the  limited  range  and  per- 
formance. 

VI.  HYDROGEN 

Another  potential  alternative  fuel  is  hy- 
drogen. Hydrogen  can  be  produced  from 
natural  gas.  petroleum,  coal,  or  water.  Its 
primary  advantage  as  an  alternative  fuel  is 
that  upon  combustion,  it  reacts  with  oxygen 
to  form  water.  As  a  result,  a  hydrogen- 
fueled  vehicle  would  have  essentially  no  hy- 
drocarbon emissions. 

There  are  several  obstacles  to  use  of  hy- 
drogen as  an  alternative  fuel.  Hydrogen  is 
difficult  to  store  onboard  a  vehicle.  Unlike 
natural  gas.  hydrogen  gas  cannot  be  effec- 
tive compressed  for  storage  because  its  low 
energy  density  is  too  low  (about  one  third  of 
natural  gas).  The  most  promising  alterna- 
tive uses  metal  alloys  that  store  hydrogen 
by  chemical  reaction.  Research  is  underway 
to  improve  such  storage  systems.  In  addi- 
tion, hydrogen  is  an  expensive  fuel,  (x>sting 
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about  seven  times  the  price  of  issoUne  on 
an  energy-equivalent  basisi 

It  is  unliliely  that  hydyofen-fueled  vehi- 
cles wUl  be  a  viable  transportation  option  in 
the  near  term. 

[From  the  Clean  Air  Facts.  BCay  31. 1M91 

ALnaMATTTi  Foils.  Pam  II:  Oxtokmatd 
Fuels 

"Oxygenated"  fuels  differ  from  neat  or 
near-neat  alternative  fueU  discussed  in  the 
last  week's  Fact  Sheet  in  two  basic  retards. 
First,  they  are  gasoline  blends,  not  gasoline 
replacements.  This  meaQs  they  can  be 
burned  in  today's  vehicles  without  design 
changes.  Second,  they  are  used  primarily  to 
combat  carbon  monoxide  pollution,  not 
oaone  pollution. 

There  are  several  fuels  (hat  can  be  blend- 
ed with  gasoline  to  form  oxygenated  fuels, 
includlnc  ethanol.  ETBEcan  ethanol  deriva- 
tive), methanol,  and  MTBE  (a  methanol  de- 
rivative). They  are  discus^  below.  foUow- 
ing  a  discussion  of  the  theory  of  oxygenated 
fuels. 

HOW  OZTGBRATKD  FtTILS  WOKK 

Carbon  monoxide  tends  to  be  a  cold- 
weather  pollutant.  When  started  with  a  cold 
engine,  fuel  combustion  in  the  typical  gaso- 
line vehicle  is  incomplete.  This  produces  ele 
vated  levels  of  carbon  monoxide  in  the  ex- 
haust emissions.  The  addition  of  oxygen 
into  the  fuel  mixture  "leans  out"  the  air/ 
fuel  ratio  and  Increases  combustion  efficien- 
cy. As  a  result,  carbon  monoxide  emissions 
drop. 

The  carbon  monoxide  benefit  from  oxy- 
ktnated  fuels  depends  on  two  primary  fac- 
tors. The  first  is  the  percent  oxygen  In  the 
fuel.  EPA  has  found  that  emissions  reduc- 
tions rise  linearly  as  oxygen  content  In  the 
fuel  increases  from  0%  to  3.7%.  the  highest 
oxygen  content  used  In  oxygenated  fuels. 

The  other  important  nctor  is  the  fuel 
system  of  the  vehicle.  Oxygenated  fuels  can 
reduce  carbon  monoxide  emissions  from  ve- 
hicles with  carburetors  by  up  to  33%.  In  the 
case  of  vehicles  with  fueMnJection  systems, 
the  benefits  are  in  the  range  of  5%  to  20% 
reductions.  Fuel-lnjectlon  cars  first  became 
widely  available  in  1M2.  They  were  not  opti- 
mised for  performance  at  high  altitudes, 
where  carbon  monoxide  problems  often 
occur,  until  1984,  however, 

Oxygenated  fuel  pro«r*ms  have  been 
adopted  in  Denver,  Albuquerque.  Phoenix, 
and  other  cities  with  carbon  monoxide  pol- 
lution. These  programs  typclally  require  the 
use  of  oxygenated  fuels  during  the  winter 
months,  when  carbon  monoxide  levels  are 
highest.  The  Denver  program  Is  the  oldest 
and  has  reduced  carbon  monoxide  emissions 
by  12%  by  requiring  a  minimum  oxygen  con- 
tent of  2%  (Denver  Is  now  considering  rais- 
ing Its  minimum  oxygen  content).  Albuquer- 
que requires  a  minimum  oxygen  content  of 
3.1%,  but  gives  vendors  "oxygen  credits" 
that  they  can  use  to  otfset  sales  of  low- 
oxygen  fuels  when  they  sell  fuels  with 
oxygen  contents  greater  thsn  3.1%. 

"CAS0H04" 

"Oasohol"— gasoline  blended  with  10% 
ethanol— is  the  most  common  ethanol 
blend.  Oasohol  Is  most  often  produced  by 
adding  ethanol  to  refined  gasoline  In  a  proc- 
ess called  "splash  blending."  Currently 
about  1%  of  the  gasoline  fuel  sold  in  the 
VA.  is  gasohol. 

Oasohol  has  an  oxygei)  content  of  3.7%. 
This  is  the  highest  of  any  oxygenated  fuel 
and  consequently  produces  the  greatest  re- 
ductions In  carbon  monoxide  emissions  of 
any  oxygenated  fuel. 


Oasohol  receives  favorable  federal  tax 
treatment.  The  federal  gasoline  tax  of  $0.09 
per  gallon  U  reduced  to  $0.03  per  gallon  for 
gasohol.  Many  sUtes  provide  similar  relief 
from  state  taxes  for  gasohol. 


ETBE  (ethyl  tertiary  butyl  ether)  is  an 
ethanol  derivative  that  could  be  added  to 
gasoline  during  the  refining  process.  A 
blend  with  ETBE  would  not  raise  the 
oxygen  content  of  gasoline  as  much  as  etha- 
nol. The  highest  oxygen  content  achievable 
with  ETBE  appears  to  be  near  2.7%.  Howev- 
er. ETBE  blends  may  offer  advantages  in  re- 
ducing oione  levels,  as  Is  discussed  below. 

ETBE  has  yet  to  receive  EPA  approval  as 
a  gasoline  additive. 


MTBE  (methyl  tertiary  butyl  ether)  Is  a 
methanol  derivative  that  is  added  to  gaso- 
line during  the  refining  pr(Kess.  It  is  cur- 
rently the  most  widely  used  oxygenated 
blend. 

When  blended  at  an  11%  rate.  MTBE 
raises  the  oxygen  content  of  gasoline  to  2%. 
A  15%  MTBE  blend— the  highest  currently 
permitted  by  EPA— raises  the  oxygen  con- 
tent  in  gasoline  to  2.7%.  Because  MTBE's 
oxygen  content  is  lower  than  ethanol's.  It  Is 
not  as  effective  In  blends  In  reducing  carbon 
monoxide  levels. 

mrHAlfOL  BLKNIM 

Another  potential  oxygenated  blend  is  a 
methanol/gasollne  blend.  Like  ethanol, 
methanol  can  be  splash  blended  with  gaso- 
line. When  blended  at  a  10%  rate,  methanol 
raises  the  oxygen  content  of  the  gasoline  by 
3.5%. 

Methanol  was  formerly  used  as  a  blend  by 
ARCO  in  a  fuel  caUed  Oxinol,  but  ARCO 
discontinued  manufacturing  Oxinol  In  1986. 

OXTGEMATKS  rUKLS  AND  cymXR  AIR  POLLUTAltTS 

When  oxygenated  fuels  are  used  during 
the  winter  months  to  lower  carbon  monox- 
ide levels,  they  have  little  effect  on  ozone 
levels.  Unlike  carbon  monoxide,  ozone  Is  pri- 
marily a  summertime  pollutant.  Research  Is 
underway,  however  to  determine  whether 
using  oxygenated  fuels  during  the  summer 
could  also  help  lower  ozone  levels. 

In  the  case  of  ethanol  and  methanol, 
splash  blending  raises  the  volatility  of  the 
fuel  mixture  by  roughly  1  psi  and  so  In- 
creases evaporative  hydrocarbon  emissions. 
In  addition,  these  oxygenated  fuels  appear 
to  increase  nitrogen  oxide  emissions.  O^  the 
other  hand,  the  exhaust  emissions  of  hydro- 
carbons from  ethanol  and  methanol  blends 
are  less  reactive  than  gasoline  exhaust  emis- 
sions, so  this  offsets  the  Increased  evapora- 
tive emissions  to  some  extent.  There  is  some 
evidence  that  the  overall  effect  is  a  net  re- 
duction in  ozone  levels. 

Like  blends  of  ethanol  and  methanol, 
blends  with  MTBE  and  ETBE  also  appear 
to  increase  nitrogen  oxide  emissions.  Howev- 
er, as  with  ethanol  and  methanol  blends, 
the  reactivity  of  the  exhaust  emissions  from 
vehicles  using  MTBE  and  ETBE  blends  Is 
lower  than  the  reactivity  of  the  emissions 
from  vehicles  using  unblended  gasoline. 
Moreover,  MTBE  and  ETBE  do  not  increase 
fuel  volatility,  so  they  will  not  raise  evapo- 
rative hydrocarbon  emissions. 

All  the  oxygenated  blends  have  high 
octane  levels.  This  raises  the  possibility  that 
they  could  be  substituted  In  gasoline  for  the 
aromatic  hydrocarbons— l>enzene,  toluene, 
and  xylene.  Such  a  substitution  could  have 
significant  environmental  benefits  in  lower- 
ing both  ozone  levels  (when  the  oxygenates 
replace  the  highly  reactive  xylene)  and  the 


levels  of  toxic  air  pollutants  (when  the  oxy- 
genates replace  benzene  and  toluene). 

(Prom  the  Clean  Air  Pacts,  June  16,  19891 
Clbah  Air  Quiz 

1.  The  health  standards  for and 

are  currently  exceeded  in  most  urban  areas: 

A.  Lead  and  ozone. 

B.  Ozone  and  carbon  monoxide. 

C.  Nitrogen  oxide  and  sulfur  dioxide. 

D.  Sulfur  dioxide  and  carbon  monoxide. 

2.  Nearly  Americans  live  In  nonat- 

talntment  areas,  which  are  those  areas  not 
meeting  one  or  more  of  the  Clean  Air  Act's 
health-based  standards. 

A.  20  million. 

B.  50  million. 

C.  90  mUlion. 

D.  150  million. 

3.  Osone  pollution  is  caused  primarily  by: 

A.  The  release  of  chlorofluorocarbons 
(CFCs)  into  the  upper  atmosphere. 

B.  The  release  of  nitrogen  oxides  and  hy- 
drocarbons in  the  presence  of  sunlight. 

C.  Both  of  the  above. 

4.  Ozone  pollution  poses  a  health  risk  be- 
cause it  reacts  with  sensitive  lung  tissues,  ir- 
ritating and  inflaming  the  lungs.  The  poten- 
tial health  consequences  of  this  Include: 

A.  Chest  paliu.  shortness  of  breath,  and 
Increased  susceptibility  to  respiratory  infec- 
tions. 

B.  Coughing,  nausea,  and  throat  irrita- 
tion. 

C.  Scarred  lung  tissue,  which  could  lead  to 
cancer  or  emphysema. 

D.  All  of  the  above. 

5.  Studies  indicate  that  ozone  pollution  in- 
flicts extensive  damage  on  vegetation,  de- 
creasing tomato  yields  by  33%,  beans,  by 
26%.  soybeans  by  20%.  and  wheat  by  30%. 
What  Is  the  estimated  annual  dollar  loss  by 
this  damage? 

A.  $1  million  to  $5  million. 

B.  $50  mlUlon  to  $100  million. 

C.  $500  million  to  $1  billion. 

D.  $2  bUlion  to  $3  billion. 

6.  True  or  False:  Carbon  monoxide  pollu- 
tion can  be  especially  hazardous  to  fetuses 
because  it  reduces  the  amount  of  oxygen 
available  through  the  mother's  blood 
stream. 

7.  Cars  and  truclu  (mobile  sources)  cause 

%  of  carbon  monoxide  pollution  in  most 

urt>an  areas: 

A.  20-30%. 

B.  40-50%. 

C.  60-70%. 

D.  80-90%. 

8.  Congress  set  the  No.  tailpipe  standard 
for  cars  at  .4  gram  per  mile  (gpm)  In  1970. 
This  standard  was  subsequently  relaxed  to 
1.0  gpm.  On  average,  however,  1988  cars 
were  certified  as  emitting  approximately: 

A.  0.47  gpm  of  No,. 

B.  0.7  gpm  of  No,. 

C.  1.0  gpm  of  No,. 

D.  1.3  gpm  of  No,. 

9.  Under  the  existing  law  new  cars  must 
meet  emission  standards  for  5  years  or 
50.000  miles.  According  to  EPA,  extending 
this  standard  to  10  years  or  100,000  miles 
would  obtain: 

A.  Few  reductions  but  would  be  more  cost 
effective  than  many  stationary  source  con- 
trols. 

B.  Significant  reductions  but  would  not  be 
as  cost  effective  as  many  stationary  source 
controls. 

C.  Few  reductions  that  would  not  be  as 
cost  effective  as  many  stationary  source 
controls. 
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D.  Significant  reductions  that  would  be 
more  cost  effective  than  many  stationary 
source  control  measures. 

10.  Match  these  alternative  fuels  to  the 
appropriate  description: 

A.  Methanol: 

B.  Ethanol: 

C.  Oasohol: 

D.  Liquefied  Petroleum  Oas: 

1.  propane  that  has  been  liquefied  under 
pressure. 

2.  a  liquid  fuel  produced  from  natural  gas. 

3.  a  liquid  alcohol  fuel  produced  by  the 
fermentation  of  grains. 

4.  gasoline  blended  with  10%  ethanol. 

11.  PMIO  is  a  recently  established  EPA 
ambient  air  quality  standard  for  very  small 
particulate  matter.  Which  of  the  following 
is  true? 

A.  PMIO  refers  to  particles  that  are  less 
than  10  microns  (mllllonths  of  a  meter)  in 
diameter  (one-tenth  the  width  of  a  human 
hair). 

B.  Because  PMIO  is  so  small.  It  penetrates 
deep  into  the  lungs,  thus  posing  more  of  a 
danger  than  larger  particles. 

C.  Children  are  especially  vulnerable  to 
PMIO  due  to  their  high  respiratory  rates 
and  small  lungs. 

D.  All  of  the  above. 

12.  Which  of  the  following  characteristics 
apply  to  PMIO? 

A.  Created  by  natural  sources  such  as 
wildfires,  volcanoes,  and  windblown  dust. 

B.  Results  from  Incomplete  combustion  in 
diesel  engines. 

C.  Created  by  wood  stoves,  construction 
sites  and  diri  roads. 

D.  Emitted  as  acid  aerosols  from  coal-fired 
electric  utilities. 

E.  A  and  C. 

F.  All  of  the  above. 

13.  Under  the  Clean  Air  Act.  all  existing 
sources  must  install  a  minimum  level  of 
technological  control  (RACT)  In  nonattain- 
ment  areas.  In  addition,  existing  sources 
that  Increase  emissions  more  than  a  de 
minimus  amount  are  subject  to  new  source 
review  requirements.  These  requirements 
can  be  avoided,  however,  through  emissions 
trading  provisions  known  as  "bubbling"  and 
"netting."  Which  of  the  following  Is  true: 

A.  Netting  applies  to  modifications  of  ex- 
isting sources  and  allows  emissions  trading 
only  within  a  source.  Bubbling  applies  to 
RACT  on  existing  sources  and  can  apply  to 
both  trading  within  sources  and  between 
different  sources. 

B.  The  reverse  of  the  above  so  that,  net- 
ting applies  to  RACT  on  existing  sources 
and  can  apply  to  both  trading  within 
sources  and  between  different  sources.  Bub- 
bling applies  to  modifications  of  existing 
sources  and  allows  emissions  trading  only 
within  a  source. 

C.  Bubbling  and  netting  are  poorly  under- 
stood and  no  one  is  really  sure  what  the  dif- 
ference between  them  Is. 

14.  CTGs  are  an  acronym  for: 

A.  Catalytic  Tertiary  Generation,  which  Is 
the  latest  advancement  In  the  catalytic  con- 
verter used  in  most  vehicles. 

B.  Control  Technique  Guidelines,  which 
are  documents  Issued  by  EPA  to  assist  state 
and  local  pollution  control  authorities  to 
achieve  standards  for  certain  sources,  such 
as  solvent  metal  cleanings,  through  RACT. 

C.  Comprehensive  Technological  Grids, 
which  are  innovative  technological  traffic 
systems  designed  to  ease  vehicle  congestion 
in  major  cities. 

D.  None  of  the  above. 

15.  Although  1989  vehicles  emit  signifi- 
cantly fewer  emissions  than  cars  produced 


in  1970,  the  progress  in  cleaning  the  air  has 
been  less  than  expected.  The  reason  for  this 
is: 

A.  The  Act's  health  based  standards  were 
tightened  in  1980,  thus  making  it  more  diffi- 
cult to  meet  the  standards. 

B.  A  record  increase  in  the  number  of  cars 
on  the  road  and  the  amount  of  vehicle  miles 
travelled  (VMT)  has  offset  the  gains  from 
cleaner  tailpipes. 

C.  The  depletion  of  the  ozone  layer  has  in- 
creased pollution  levels. 

C.  None  of  the  above. 

ANSWERS:  1.  B;  2.  D;  3.  B:  4,  D;  5.  D;  6.  T; 
7.  D;  8.  A:  0.  D;  10.  A2,  B3.  C4.  DI;  II.  D;  12. 
F;  13.  A;  14.  B;  15.  B. 

[From  the  Clean  Air  Pacts,  June  29,  1989] 
Toxic  Emissions:  Industrial  SoimcES 

Toxic  air  pollutants  are  air  pollutants 
that  can  cause  serious  illness  or  death.  In 
theory,  they  are  supposed  to  be  stringently 
controlled  under  the  Clean  Air  Act.  To  date, 
however,  only  seven  of  the  hundreds  of 
toxic  air  pollutants  emitted  by  industry 
have  been  regulated  by  'EPA. 

EPA  estimates  that  emissions  of  toxic  air 
pollutants  cause  some  1,600  to  3,000  cancer 
cases  a  year,  as  well  as  creating  cancer  rislcs 
in  some  cities  as  high  as  1  in  1,000.  Toxic 
emissions  can  also  cause  birth  defects,  neu- 
rological injury,  and  genetic  mutations. 

This  Fact  Sheet  is  the  first  in  a  series  on 
the  problem  of  toxic  air  pollution.  It  focuses 
on  emissions  from  major  industrial  sources. 
Later  issues  will  discuss  toxic  emissions 
from  motor  vehicles  and  small  "area" 
sources,  as  well  as  the  problem  of  "acciden- 
tal releases,"  like  the  catastrophic  accident 
at  Bhopal,  India,  that  killed  more  than 
3,000  and  injured  more  than  200,000  in  1984. 

I.  "HAZARDOUS  AIR  POLLUTANTS"  VERSUS 
"CRITERIA  AIR  POLLtTTANTS" 

The  Clean  Air  Act  distinguishes  between 
two  categories  of  pollutants:  hazardous  air 
pollutants  and  criteria  or  conventional  air 
pollutants.  Criteria  air  pollutants  are  de- 
fined as  pollutants  that  "endanger  public 
health  or  welfare"  and  "result  from  numer- 
ous or  diverse  mobile  or  stationary  sources." 
These  pollutants  tend  to  be  more  prevaslve, 
but  less  potent,  than  hazardous  air  pollut- 
ants. Examples  include  ozone,  carbon  mon- 
oxide, and  PMIO— all  of  which  have  been 
discussed  in  earlier  Fact  Sheets.  The  Act  re- 
quires EPA  to  set  national  ambient  air  qual- 
ity standards  for  these  pollutants,  which 
the  states  have  responsibility  for  achieving 
through  implementation  plans. 

By  contrast,  hazardous  air  pollutants  (also 
called  "toxic  air  pollutants"  or  "air  toxics") 
are  pollutants  that  pose  especially  serious 
health  risks.  In  the  words  of  the  Act,  they 
are  pollutants  that  "cause  or  contribute  to 
an  Increase  In  mortality  or  an  Increase  In  se- 
rious Irreversible,  or  Incapacitating  reversi- 
ble. Illness."  The  Act  requires  EPA  to  estab- 
lish national  emission  standards  within  six 
months  for  each  pollutant  that  the  agency 
lists  as  a  hazardous  air  pollutant. 

II.  SOURCES  OP  TOXIC  EMISSIONS 

Toxic  air  pollutants  come  from  three  basic 
types  of  sources:  large  industrial  facilities, 
motor  vehicles,  and  small  "area"  sources 
(such  as  electroplating  operations  or  solvent 
use). 

In  the  case  of  industrial  facilities,  data 
collected  by  EPA  under  the  right-to-know 
provisions  of  the  Superfund  law  show  that 
manufacturing  plants  emitted  2.7  billion 
pounds  of  over  275  toxic  substances  into  the 
atmosphere  in  1987.  Sixty  of  the  substances 
were  known  or  suspected  carcinogens,  with 


total  emissions  amounting  to  over  300  mil- 
lion pounds. 

The  chemical  industry  is  the  largest  single 
source  of  industrial  emissions  of  air  toxics, 
emitting  some  35%  of  the  total  Other  sig- 
nificant industrial  sources  are  the  primary 
metal  industry  (9%).  the  paper  industry 
(9%),  motor  vehicle  manufacturers  (8%), 
and  the  rubber  and  plastics  Industry  (5%). 
In  total,  more  than  15,000  facilities  reported 
emitting  toxic  chemicals  into  the  air  in 
1987. 

Industry  in  Texas  emitted  240  million 
pounds  of  toxic  chemicals  in  1987.  more 
than  any  other  state.  Other  states  with  ag- 
gregate emissions  over  100  million  pounds 
were  Ohio,  Louisiana,  Tennessee,  Virginia. 
Michigan,  and  Indiana,  table  I  presents  a 
state-by-state  breakdown  of  industrial  emis- 
sions of  toxic  sub6tanc«s  in  1987. 

The  toxic  emissions  reported  by  industry 
fall  into  five  general  categories:  organic— 
carlx>n-containing— chemicals,  such  as  ben- 
zene and  1,3-butadlene  (58%  of  total  emis- 
sions); halogenated  organic  chemicals,  such 
as  perchloroethylene.  which  are  organic 
chemicals  containing  one  or  more  halogens 
(fluorine,  chlorine,  bromine,  or  iodine) 
(27%);  nonmetallic  Inorganic  chemicals, 
such  as  ammonia  and  chlorine  (7%);  metals, 
such  as  mercury  and  chromium  (5%);  and 
acids,  such  as  hydrochloric  acid,  bases,  and 
salts  (2%). 

III.  HEALTH  AND  ENVIRONMENTAL  EFFECTS  FROM 
TOXIC  EMISSIONS 

A.  Cancer  risk*  from  Toxic  Emitsiona 

In  an  average  urban  area.  EPA  estimates 
that  a  resident's  chance  of  contracting 
cancer  as  a  result  of  inhaling  toxic  emis- 
sions over  the  course  of  a  normal  70-year 
life  Is  greater  than  I  In  10.000.  In  some 
areas,  the  average  risk  is  as  high  as  1  in 
1,000.  These  are  exceptionally  high  levels  of 
risk.  By  comparison,  in  the  hazardous  waste 
context.  EPA  often  regulates  to  protect  the 
public  from  cancer  risks  of  1  in  1,000,000  or 
lower. 

EPA  estimates  that  some  1.600  to  3.000 
cancer  cases  are  caused  by  toxic  emissions 
each  year.  On  a  national  basis,  emissions 
from  cars  and  trucks  account  for  roughly 
50%  of  the  cases.  The  remaining  cases  are 
caused  by  emissions  from  industrial  sources 
(25%)  or  diverse  "area"  sources,  such  as 
small  electroplating  operations,  woodsmoke, 
or  solvents  used  for  degreasing  (25%).  In 
cities  with  a  high-level  of  industrial  activity, 
however,  the  relative  risk  contributions  can 
vary  significantly  from  the  national  aver- 
age. In  Southeast  Chicago,  for  example,  in- 
dustrial sources  cause  50%  of  the  cancer  risk 
due  to  the  area's  high  level  of  toxic  emis- 
sions from  steel  mills. 

The  greatest  cancer  risks  to  individuals 
are  found  near  major  industrial  sources  of 
toxic  emissions.  A  study  by  Tulane  Universi- 
ty reported  that  the  lung  cancer  rate  for 
residents  living  within  a  mile  of  major 
chemical  plants  is  four  times  the  national 
average.  A  similar  study  by  the  West  Virgin- 
ia Department  of  Health  found  cancer  rates 
twice  the  national  average  in  neighborhoods 
near  chemical  plants. 

EPA  has  made  preliminary  estimates  of 
the  cancer  risks  created  by  individual 
plants.  Although  these  estimates  were  made 
for  the  purpose  of  comparing  relative  risks 
(not  determining  precise  facility-specific 
risks),  they  represent  the  best  data  available 
for  assessing  the  magnitude  of  risks  posed 
by  industrial  facilities.  The  estimates  found 
205  plants  that  created  lifetime  cancer  risks 
to  the  most  exi>osed  individual  greater  than 
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1  In  1000,  includlnc  45  pUnU  uaocUted 
with  cancer  risks  greater  than  1  In  100.  and 
one  plant  associated  with  a  cancer  risk 
greater  than  1  in  10.  In  each  case,  the  analy- 
ses assumed  a  70-year  exp<isure  to  the  maxi- 
mum long-term  ambient  concentration  of 
the  air  toxic  Uliely  to  »e  caused  by  the 
plant. 

The  EPA  estimates  evaluated  the  risks 
caused  by  emissions  of  a  dngle  toxic  air  pol- 
lutant from  each  plant.  But  many  facilities 
routinely  emit  numerous  toxic  pollutants. 
The  agency's  risk  assessments  did  not  con- 
sider the  combined  or  sjmerglstic  effects  of 
exposure  to  multiple  toxics,  or  the  effect  of 
exposure  through  indirect  pathways  (such 
as  eating  vegetables  on  ^hich  toxics  have 
been  deposited).  The  ansjlyaes  also  did  not 
evaluate  the  cancer  risks  created  by  indus- 
trial sources  of  some  important  carcinogenic 
emissions.  Including  benzene  and  coke-oven 
emlBions. 

B.  Other  Seritnu  IUne$sei  from  Toxic 
EmUaion* 

Toxic  emissions  can  cause  an  array  of  seri- 
ous illnesses  besides  cancer.  These  Include 
birth  defects,  damage  to  the  brain  or  other 
parts  of  the  nervous  system,  reproductive 
disorders,  and  genetic  mulatlons.  In  the  case 
of  emissions  of  some  neurotoxins,  even 
small  doses  can  be  lethal. 

There  have  been  no  quantitiative  assess- 
ments of  the  noncancer  risks  created  by 
toxic  emissions.  In  1987.  however.  EPA 
ranked  qualitatively  the  noncancer  risks 
created  by  over  30  environmental  problems 
within  the  agency's  Jurisdiction.  Toxic  emis- 
sions ranked  as  the  second  greatest  threat 
to  human  health,  exceeded  only  by  the 
health  risks  attrlbuUble  to  osone  and  other 
"criteria"  pollutants  such  as  carbon  monox- 
ide and  PMIO. 

In  Louisiana,  high  rat^  of  miscarriage 
have  been  detected  in  Communities  near 
chemical  planU.  Studies  are  underway  to 
assess  the  relationship  between  the  miscar- 
riages and  the  plants'  emissions. 

C.  Environmental  Effects  of  Toxic 
EmissioiU 

Toxic  emissions  can  cause  adverse  Impacts 
to  the  envirorunent  as  well  as  human 
health.  The  Great  Lakes  In  particular  have 
been  adversely  affected,  because  their  huge 
surface  area  acts  as  a  sink  for  the  deposition 
of  toxics  from  hundreds  at  miles  away.  This 
problem  was  discovered  when  researchers 
found  significant  levels  of  airborne  PCFs 
and  pesticides  on  remote  Isle  Royale  Na- 
tional Park,  a  wildemdss  island  In  the 
middle  of  Lake  Superior. 

•  •  •  •  • 

On  the  other  hand,  some  EPA  actions 
under  the  Clean  Air  Act  have  unintentional- 
ly boosted  toxic  emissions.  The  phase-out  of 
leaded  gasoline  reduced  gasoline  octane 
levels.  To  compensate  for  this  effect,  refin- 
ers Increased  benzene,  toluene,  and  xylene 
levels  in  gasoline— all  of  which  have  high 
octane  levels,  but  are  also  toxic  substances. 
B.  StaU  and  Local  Re^iulatory  Ef/ortM 

In  the  absence  of  federal  regulations, 
state  and  local  agencies  have  had  the  princi- 
pal responsibility  for  regilatlng  toxic  emis- 
sions. This  has  produced  a  patchwork  of  dif- 
fering standards.  Fortyiflve  states  have 
some  kind  of  program  for  regulating  toxic 
emissions  from  new  Industrial  sources.  In 
most  cases,  the  state  and  local  programs  for 
new  sources  are  "policy"  programs  that  au- 
thorize the  permitting  agencies  to  consider 
and  regulate  toxic  emissions,  but  do  not 
specify  required  emission  Standards. 


Only  18  states  have  programs  of  any  kind 
for  the  regulations  of  toxic  emissions  from 
existing  sources. 

V.  HKW  STUATBCIKS  rOK  CONTROLLING  TOXIC 
DtlSSIOHS  PROII  INDUSTRIAL  SOUXCXS 

There  are  many  proven  technologies  for 
significantly  reduciiig  toxic  emissions.  Meas- 
ures as  simple  as  installing  flares  over  emis- 
sion vents,  for  example,  can  reduce  emis- 
sions of  flammable  toxic  substances  such  as 
1.3-butadlene  and  ethylene  oxide  by  98%. 
Another  example  of  a  simple  control  device 
Is  fabric  filters,  which  can  reduce  emissions 
of  metals  and  other  toxic  particulates  by 
99%.  Under  existing  law,  however,  use  of 
these  technologlces  to  control  toxic  emis- 
sions is  generally  voluntary. 

Most  legislative  proposals  for  controlling 
toxic  emissions  have  sought  to  require  use 
of  such  available  technology  to  control  toxic 
emissions.  They  require  EPA  to  set  stand- 
ards based  on  available  technology  for  cate- 
gories of  major  industrial  sources  of  air 
toxics,  following  the  model  of  the  Clean 
Water  Act.  As  a  second  stage,  they  require 
EPA  to  analyze  the  "residual  risk"  remain- 
ing after  Installation  of  teciinological  con- 
trols and  to  take  further  action  as  needed  to 
protect  the  public  health. 

The  proposals  differ  In  critical  details, 
however.  For  instance,  the  Leland/Mollnari 
bill.  H.R.  2585.  would  require  EPA  to  regu- 
late all  categories  of  major  Industrial 
sources  of  toxic  emissions,  while  the  Dingell 
bill.  H.R.  4.  and  the  Administration's  legisla- 
tive proposal  would  require  regulation  of 
only  50%  of  such  categories.  Another  cen- 
tral difference  In  the  proposals  is  their  ap- 
proach to  health  protection  after  regulated 
sources  comply  with  the  technology-based 
standards.  The  Leland/Mollnarl  bill  sete  ob- 
jective standards  for  determining  when  an 
unacceptably  high  level  of  residual  risk  re- 
mains (In  the  case  of  carcinogens  and  other 
"nonthreshold"  pollutants,  the  standard  is 
whether  the  residual  risks  are  greater  than 
1  in  1.000.000).  By  contrast,  the  Olngell  bill 
and  the  Administration  proposal  leave  the 
decision  about  the  need  for  residual  risk  reg- 
ulation to  EPA  discretion.  The  bill  Intro- 
duced by  12  members  of  the  Senate  Envi- 
ronment Committee  (S.  816)  generally  fol- 
lows the  approach  of  H.R.  2585. 

TABLE  1  -TOXK  MR  EMtSStONS  REPORTED  IN  THE  1987 
TOXIC  RELEASE  INVENTORY 
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[From  the  Clean  Air  FacU,  July  12, 1989] 
Toxic  Emusions:  Mobile  ahd  Akia  Soorcks 

lASt  week's  Pact  Sheet  focused  on  toxic 
emissions  from  major  Industrial  facilities, 
such  as  chemical  plants  and  oil  refineries. 
These  facilities  produce  the  highest  cancer 
risks  of  exposed  individuals,  as  well  as  con- 
tribute significantly  to  aggregate  nation- 
wide rlslcs  from  toxic  emissions.  This  week's 
Fact  Sheet  examines  the  problems  caused 
by  two  other  Important  sources  of  toxic 
emissions— mobile  sources,  such  as  cars  and 
truclu,  and  small  "area"  sources. 

Although  often  overlooked  in  the  toxics 
detwte.  mobile  sources  are  the  largest  single 
source  of  toxic  emissions.  According  to  EPA. 
cars  and  truclts  are  responsible  for  roughly 
50%  of  the  cancers  attributable  to  toxic 
emissions  in  the  U.S.  "Area"  sources— which 
are  small,  disparate  sources  such  as  electro- 
plating shops,  apartment-building  cooling 
towers,  and  solvent  use— are  nearly  as  im- 
portant, but  are  also  often  neglected.  Collec- 
tively, area  sources  cause  roughly  25%  of 
the  cancers  attributable  to  toxic  emissions, 
according  to  EPA. 

I.  TOXIC  Df  ISSIONS  moif  MOBILE  SOOBCXS 

Cars  and  truclu  emit  hundreds  of  com- 
pounds. Including  many  which  are  known  to 
be  toxic.  These  emissions  are  estimated  to 
be  responsible  for  800  to  1.500  cancer  cases 
each  year. 

A.  Typei  of  Toxic  Emissions  from  Mobile 
Sources 

There  are  four  principal  toxic  emissions 
from  motor  vehicles:  dlesel  and  gasoline  par- 
ticulates, 1,3-butadlene,  benzene,  and  form- 
aldehyde. 

Diesel  particulates  form  from  Incomplete 
combustion  of  dlesel  fuel.  The  particulates 
have  a  carbon  core  onto  which  carcinogenic 
bits  of  fuel,  lubricants,  and  combustion 
products  are  absorbed.  The  particles'  small 
diameters  (90%  are  less  than  1  micron) 
mean  that  they  can  be  inhaled  and  deposit- 


ed deep  within  the  lungs.  According  to  EPA, 
dlesel  particulates  may  cause  as  many  as 
50%  of  the  cancer  cases  attributable  to 
mobile  source  emissions. 

Although  gasoline  vehicles  emit  far  less 
particulate  matter  than  dlesel  vehicles  on  a 
grams  per  mUe  basis  (30  to  100  times  less), 
in  the  aggregate  they  may  pose  toxicity 
problems  similar  to  dlesel  particulates.  EPA 
estimates  that  gasoline  particulates  may 
cause  as  many  as  10%  of  the  cancer  cases  at- 
tributable to  mobile  source  emissions. 

Next  to  emissions  of  dlesel  particulates, 
emissions  of  1,3-butadiene  from  mobile 
sources  cause  the  greatest  aggregate  health 
threat,  according  to  EPA's  analysis.  Butadi- 
ene Is  one  of  the  most  potent  organic  car- 
cinogens. It  Is  mitted  both  in  the  exhaust 
of  gasoline  vehicles  (butadiene  is  roughly 
0.5%  of  the  hydrocarbon  content  of  the  ex- 
haust) and  from  tire  wear.  EPA  attributes 
as  many  as  15%  of  the  mobile  source  cancer 
causes  to  butadiene  emissions.  Studies  by 
the  California  Air  Resources  Board  (CARB) 
find  that  butadiene  could  be  even  more  haz- 
ardous. 

Motor  vehicles  are  the  major  sources  of 
benzene  emissions  nationally,  emitting  85% 
of  the  national  inventory.  These  emissions 
come  from  vehicle  exhaust  (70%  of  the  na- 
tional inventory),  gasoline  evaporation 
(14%),  and  refueling  (1%).  The  benzene 
level  of  gasoline  is  about  1%  to  2%  and  the 
Ijenzene  level  in  the  exhaust  of  gasoline  cars 
is  about  2%  to  5%  of  the  hydrocarbon  emis- 
sions. Most  benzene  in  motor  vehicle  ex- 
haust forms  from  engine  combustion  of 
nonbenzene  aromatics  in  gasoline,  not  from 
the  incomplete  combustion  of  benzene 
itself.  Diesel  vehicles  contribute  3%  of  the 
total  benzene  emitted  from  motor  vehicles. 

Benzene  emissions  from  vehicles  cause 
leukemia  and  other  forms  of  cancer— up  to 
10%  of  the  motor  vehicle  cancer  cases  each 
year,  according  to  EPA.  CARB  attributes  a 
substantially  higher  cancer  incidence  to 
benzene  emissions. 

Formaldehyde  is  directly  emitted  in  the 
exhaust  of  both  gasoline  and  dlesel  vehicles. 
It  also  forms  in  the  atmosphere  as  a  result 
of  photochemical  reactions  involving  other 
motor  vehicle  exhaust  or  evaporative  emis- 
sions. Direct  formaldehyde  emissions  from 
motor  vehicles  amount  to  approximately 
35%  of  the  national  Inventory,  although  in 
some  regions  the  motor  vehicle  contribution 
can  be  much  greater  (80%  in  California,  for 
example). 

Formaldehyde  emissions  can  cause  cancer, 
as  well  as  acute  adverse  health  effects,  in- 
cluding eye,  nose,  and  skin  Irritation,  head- 
aches, nausea,  and  in  extreme  cases,  death. 
According  to  EPA  data,  formaldehyde  emis- 
sions from  motor  vehicles  account  for  up  to 
5%  of  the  cancer  cases  attributable  to 
mobile  sources. 

Motor  vehicles  also  emit  a  host  of  other 
toxic  substances.  Including  acetaldehyde.  as- 
bestos, cadmium,  and  ethylene  dibromide. 
Collectively,  these  other  toxic  emissions 
may  accoimt  for  5%  of  motor  vehicle  can- 
cers, according  to  the  EPA  data. 

B.  Regvlatory  Action  to  Control  Toxic 
Emissions  from.  Mobile  Sources 

In  general,  EPA  has  not  regulated  the 
emission  of  toxic  substances  by  motor  vehi- 
cles directly.  Some  control  has  occurred  as 
an  incidental  result  of  efforts  to  bring  areas 
into  compliance  with  national  ambient  air 
quality  standards.  For  Instance,  benzene, 
butadiene,  and  formaldehyde  are  types  of 
hydrocarbons.  As  a  result,  they  are  con- 
trolled at  least  in  part  by  tailpipe  standards 
limiting  exhaust  emissions  of  hydrocarbons. 


In  some  instances,  however,  controls  on 
criteria  pollutants  have  aggravated  prob- 
lems of  toxic  emissions.  For  instance,  as  ex- 
plained in  last  week's  Fact  Sheet,  oil  compa- 
nies responded  to  rules  phasing  down  the 
lead  content  in  gasoline  by  increasing  the 
benzene  levels  in  the  fuel. 

In  the  special  case  of  dlesel  particulates, 
EPA  has  acted  to  regulate  onissions  direct- 
ly. For  heavy-duty  vehicles,  the  current  par- 
ticular standard  is  0.6  grams  per  brake 
horsepower-hour  (g/bhp-hr),  tightening  to 
0.25  g/bhp-hr  in  1991  (0.1  g/bhp-hr  for 
urban  buses)  and  0.1  g/bhp-hr  in  1994.  The 
standard  for  light-duty  cars  Is  0.2  grams  per 
mUe  (gpm)  and  for  light-duty  truclu  0.28. 

C.  Paasenffer  Exposure  to  Toxic  Emissions 
from  Motor  Vehicles 

Passengers  riding  in  cars  and  trucks  re- 
ceive especially  high  levels  of  exposure  to 
the  toxic  emissions  from  motor  vehicles. 
Recent  work  in  California  has  found  that 
the  benzene  levels  inside  cars  in  congested 
traffic  are  four  times  higher  ttian  general 
ambient  concentrations. 

II.  TOXIC  EMISSIOIfS  FROM  AREA  SOT7RCES 

"Area  sources"  are  stationary  toxic 
sources  that  are  too  small  to  be  regulated  as 
major  sources  of  toxic  emissions.  In  several 
legislative  proposals,  including  the  Leland/ 
MoUnari  blU  (H.R.  2585).  the  DlngeU  bill 
(HJl.  4),  and  the  Senate  Environment  Com- 
mittee bill  (S.  816),  area  sources  are  defined 
as  sources  that  individually  emit  less  than 
10  tons  of  toxic  substances  into  the  air  an- 
nually. 

Principal  area  sources  of  toxic  emissions 
can  be  identified  by  the  contribution  that 
they  make  to  the  annual  cancer  incidence 
attributable  to  toxic  emissions.  Under  such 
an  approach,  the  most  important  area 
sources  are  chromium  emissions  from  elec- 
troplating operations  (10%  of  annual  cancer 
incidence):  wcxxlsmoke  (4%);  chromium 
emissions  from  apartment-building  and  in- 
dustrial cooling  towers  (3%);  emissions  from 
gas  stations  (2.5%);  and  solvent  use  and  de- 
greasing  (1%). 

As  is  the  case  with  motor  vehicle  emis- 
sions. EPA  and  the  states  have  in  general 
taken  few  actions  to  control  toxic  emissions 
from  area  sources  directly.  For  instance,  no 
regulatory  controls  have  l>een  Imposed  on 
chnmiium  emissions  from  electroplating  op- 
erations or  on  emissions  from  solvent  use 
and  degreasing.  In  the  case  of  chromium 
emissions  from  cooling  towers.  EPA  pro- 
posed banning  the  use  of  chromium  as  a 
fungicide  in  1988  to  remove  bacteria  from 
the  cooling  water.  But  to  date  the  Agency 
has  taken  no  final  action  to  deal  with  this 
problem. 

In  certain  cases,  controls  on  toxic  emis- 
sions from  area  sources  have  resulted  indi- 
rectly from  controls  on  criteria  pollutants. 
For  instance,  "stage  11"  vapor  recovery  sys- 
tems at  gas  stations,  which  are  required  in 
certain  ozone  nonattainment  areas,  help 
control  toxic  emissions  from  gasoline 
vapors.  Another  example  Is  woodsmoke 
emissions  from  new  wood  stoves.  EPA  has 
acted  under  section  111  of  the  Clean  Air  Act 
to  promulgate  new  source  performance 
standards  for  new  wood  stoves  that  limit 
particulate  emissions. 

III.  LEGISLATIVE  PROPOSALS  FOR  CORTROLLmG 
TOXIC  EMISSIONS  PROM  MOBILE  AND  AREA 
SOURCES 

Legislative  proposal  for  controlling  toxic 
emissions  from  mobile  and  area  sources 
span  a  range  of  options.  The  Leland/Mol- 
inari  bill  (H.R.  2585)  has  the  most  compre- 
hensive program.  It  would  require  EPA  to 


promulgate  technology-based  regulattcms 
for  controlling  toxic  emissions  from  both 
mobile  and  area  sources.  At  the  other  end  of 
the  spectrum,  the  Dingell  biU  (HJl.  4)  and. 
it  appears,  the  Administration  proposal  con- 
tain no  provisions  requiring  recu]at<»7 
action  to  control  toxic  emissions  from 
mobile  or  area  sources.  The  Senate  Enviitm- 
ment  Committee  bill  (S.  816)  Calls  for  EPA 
to  develop  a  control  stnitegy  for  area 
sources  using  existing  regulatory  authori- 
ties. 

[From  the  Clean  Air  Facts.  Aug.  2, 1989] 
Toxic  Emusions:  Accidkntal  Releases 
Releases  of  toxic  substances  into  the  air 
can  be  divided  into  two  groups  depending 
upon  whether  they  are  routine  releases, 
such  as  emissions  for  industrial  smoke- 
stacks, or  they  are  sudden,  irregular  acci- 
dental releases.  The  most  notorious  exam- 
ple of  an  accidental  release  is  the  cata- 
strophic release  of  methyl  isocjntnate  in 
Bhopal.  India,  that  killed  more  than  3.000 
people. 

Routine  releases  were  discussed  in  the  last 
two  fact  sheets.  This  Fact  Sheet  describes 
the  problems  posed  by  accidental  releases. 

CHARACTERISTICS  OP  ACCIDENTAL  RELEASES 

Accidental  releases  occur  with  surprising 
frequency.  EPA  reports  that  between  1980 
and  1987.  11.048  accidental  releases  of  toxic 
chemicals  occurred  In  the  UJS.  These  re- 
leases killed  309  people  and  caused  11.341 
injuries.  They  also  caused  the  evacuation  of 
nearly  500.000  people. 

Of  these  releases,  4.375— or  nearly  two  a 
day— produced  toxic  clouds.  Although  these 
releases  were  Just  40%  of  the  total,  they  rep- 
resented 63%  of  the  accidental  releases 
causing  death  or  Injury  and  75%  of  the  re- 
leases requiring  evacuations. 

In  one  five-year  period  between  1982  and 
1987,  37  accidental  air  releases  killed  two  or 
more  people:  46  Injured  40  or  more:  and  37 
led  to  the  evacuation  of  2,00  or  more. 
During  this  period,  one  of  the  single  worst 
events  occurred  at  a  Union  Carbide  chemi- 
cal plant  In  Institute,  West  Virginia,  where 
an  air  release  of  aldicarb  oxide  in  August 
1985  injured  430. 

CATASTROPHIC  ACCIDENTAL  ^ElJSHSIffi 

While  some  accidental  releases  may  pose 
relatively  minor  ttireats  to  human  health  or 
the  environment,  others  have  the  potential 
to  be  truly  catastrophic.  The  most  disas- 
trous release  ever  was  the  accidental  release 
of  methyl  isocyanate  (MIC)  from  the  Union 
Carbide  chemical  plant  in  Bhopal.  India.  On 
Decemtier  3.  1984.  a  storage  tank  burst 
open,  releasing  30  tons  of  MIC  into  the  at- 
mosphere. The  release  killed  over  3,000 
people  and  injured  more  than  200,000. 

The  Bhopal  incident  is  not  unique,  howev- 
er. According  to  EPA,  there  have  been  17  ac- 
cidental releases  of  toxic  chemicals  In  the 
UJS.  since  1980  that  had  potential  toj^lc  ef- 
fects greater  than  the  Bhopal  release.  In 
each  case,  the  "quantity/toxiclty  ratio"  of 
the  release,  a  measure  of  the  release's  po- 
tential catastrophic  injury,  exceeded  the 
Bhopal  ratio.  Fortunately,  a  number  of  fac- 
tors prevented  the  U.S.  releases  from  caus- 
ing Bhopal-like  injuries.  inclu<Ung  favorable 
weather,  the  remoteness  of  the  releases,  and 
omditions  that  kept  some  of  the  releases 
from  becoming  airt>ome.  Nevertheless,  five 
deaths  did  o(x;ur,  a  number  that  EPA  calls 
"surprisingly  lower  than  might  be  expect- 
ed." 

Accidental  releases  are  particularly  dan- 
gerous when  they  Involve  substances  that 
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form  ground-hugging,  tone  clouds  when  re- 
ICMed.  Examples  of  such  substances  Include 
chlorine,  phosgene,  anhydrous. 

KZISnHO  LAW  on  ACCIDBfTAL  RKLCASKS 

Kxlsting  law  contains  few  provisions  regu- 
lating the  prevention,  detection,  or  response 
to  accidental  releases.  The  Emergency  Plan- 
ning and  Community  Right-to-Know  Act  of 
1986  (title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  19M)  es- 
tablished local  emergency  planning  commis- 
sions and  directed  the  lo«al  commissions  to 
develop  plans  for  responding  to  chemical  ac- 
cidents. Including  those!  that  involve  re- 
leases to  the  air.  The  Act  also  required  in- 
dustrial facilities  to  notify  the  local  commis- 
sions when  the  facilities  possess  toxic  sub- 
stances above  threshold  amounts  and  when 
accidental  releases  occur. 

However,  title  III  does  not  require  the  in- 
dustrial facilities  themslelves  to  prevent, 
detect,  or  respond  to  accidental  releases.  In 
these  areas,  the  actions  of  industry  are  es- 
sentially unregulated  under  existing  laws. 

STATUS  OF  ACCIDEHTAL  RKtSASK  rKKVUfTIOl* 
AlfD  KCSPOHSK  PILACTICKS 

In  1988.  EPA  completed  a  survey  of  how 
industrial  faculties  prevent,  detect,  and  re- 
spond to  accidental  releases.  The  survey 
covered  150  faculties  handling  21  extremely 
hazardous  substances. 

The  survey  found  widespread  deficiencies 
In  current  industrial  practices.  Only  ten  per- 
cent of  the  facilities  trained  employees  in 
hazard  evaluation  or  accident  prevention. 
More  than  one  third  of  the  facilities  had  no 
preventive  maintenance  program,  while 
many  of  the  other  facilities  had  preventive 
maintenance  programs  for  only  a  limited 
range  of  equipment  and  no  regular  mainte- 
nance schedule.  Pew  facilities  used  emergen- 
cy backup  systems,  such  as  emergency 
power  or  cooling  system*,  to  prevent  acci- 
dental releases.  And  few  used  release  con- 
trol technologies,  such  as  scrubbers  or 
flares,  to  prevent  accidentally  released  gases 
from  reaching  the  ambient  air. 

Fewer  than  half  of  the  faculties  used  leak 
detectors.  The  most  common  method  for  de- 
tecting accidental  releases  was  direct  obser- 
vation by  employees— even  though  this 
method  exposes  employees  to  toxic  gases 
and  is  ineffectual  in  the  case  of  odorless  and 
invisible  gases.  Less  than  ten  percent  of  the 
faculties  used  perimeter  monitoring  to 
detect  when  accidentalty  released  gases 
escape  the  facility  boundaries. 

Roughly  one  third  of  the  facilities  lacked 
procedures  for  determining  when  an  acci- 
dental release  Justified  notifying  local  au- 
thorities. Most  facilities  relied  on  local  tele- 
phone lines  to  warn  local  authorities  of  acci- 
dental releases,  even  though  the  same  event 
that  causes  the  accidental  release  may 
render  the  phone  lines  inoperable. 

LBGISLATIW  PROPOSALS  POR  CONTROtXINC 
ACCIDOtTAL  RgLEASES 

The  Leland/Molinari  bill  (H.R.  2585)  on 
toxic  air  pollutants  contains  the  most  com- 
prehensive provisions  on  accidental  releases. 
It  would  require  EPA  to  identify  the  100 
substances  that  pose  the  most  danger  when 
accidentally  released.  Facilities  handling 
more  than  a  de  minimi^  quantity  of  such 
substances  would  have  tlo  develop  and  im- 
plement risk  management  plans  demon- 
strating compliance  with  EPA  regulations 
on  prevention,  detection,  and  response.  The 
biU  would  also  create  a  chemical  safety  and 
hazard  investigation  board  to  investigate 
and  report  on  accidental  releases.  The  bill 
Introduced  by  12  membees  of  the  Senate  En- 
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vlronment  Committee  <S.  816)  takes  a  simi- 
lar approach  to  accidental  releases. 

The  DlngeU-Lent  bUl  (H.R.  3030)  proposes 
creating  of  a  chemical  safety  and  hazard  In- 
vestigation board,  but  contains  no  other  ac- 
cidental release  provisions.  It  would  not  re- 
quire or  authorize  EPA  to  Issue  regulations 
to  control  accidental  releases.  Ammonia,  hy- 
drogen chloride,  and  hydrogen  fluoride— all 
compounds  commonly  used  in  large  quanti- 
ties at  industrial  facilities  around  the  coun- 
try.   

(Prom  the  Clean  Air  Facts,  Oct.  23. 1»89) 

SUBCOMMITTKK  MARKUP  OP  H.R.  3030 

The  House  Health  and  the  Environment 
Subcommittee  concluded  markup  of  clean 
air  legislation  on  October  11.  1989.  This 
issue  of  Clean  Air  Facts  summarizes  the 
markup  proceedings  and  offers  a  preview  of 
the  issues  likely  to  be  debated  as  the  bUl 
moves  toward  the  House  floor. 

The  Subcommittee  used  the  Adminstra- 
tion's  clean  air  proposal  (H.R.  3030)  as  the- 
markup  vehicle  and  made  important 
changes  to  it.  The  most  significant  changes 
involved  title  II  of  the  biU.  relating  to  emis- 
sions from  cars  and  trucks.  The  Subcommit- 
tee unanimously  adopted  amendments  that 
tightened  taUpipe  standards  in  two  phases, 
required  control  of  evaporative  and  refuel- 
ing emissions,  eliminated  emissions  "averag- 
ing." and  esubltshed  a  new  program  for 
controlling  toxic  emissions  from  cars  and 
trucks. 

The  progress  made  in  resolving  conten- 
tious mobile  source  issues  was  not  achieved 
in  other  areas,  however.  A  comprehensive 
amendment  title  I  that  would  have  estab- 
lished a  system  of  graduated  control  re- 
quirements In  polluted  urban  areas  lost  on  a 
10  to  12  vote.  Several  amendments  to 
strengthen  title  III,  relating  to  toxic  emis- 
sions, were  also  defeated  or  withdrawn,  in- 
cluding amendments  to  require  regulation 
of  all  major  sources  of  toxic  emissions  and 
to  establish  a  comprehensive  program  to 
control  chemical  accidents. 

In  addition,  an  amendment  that  signifi- 
cantly relaxed  the  Administration's  clean- 
fuels  program  passed  on  a  12  to  10  vote. 

I.  THX  UCirr  SUBSTITUTC 

At  the  start  of  the  markup.  Rep.  Lent  (R- 
NY)  offered  a  substitute  to  the  markup  ve- 
hicle. H.R.  3030.  The  substitute  left  most  of 
H.R.  3030  Intact.  But  it  did  strengthen  the 
bill  in  two  significant  areas.  It  deleted  the 
provisions  In  H.R.  3030  that  relaxed  con- 
trols on  the  tall  smokestactu  that  export 
pollution  to  downwind  Jurisdictions.  And  It 
also  deleted  the  provisions  that  repealed 
mandatory  protections  for  the  national 
parks  from  nitrogen  oxide  and  other  poUut- 
ants. 

Subsequent  amendments  during  the 
markup  were  to  the  Lent  substitute. 

II.  TTTLK  i:  CONTROL  OP  URBAN  SMOG 

Title  I  of  the  Administration  bill  sets  out 
a  program  for  attaining  ambient  air  quality 
standards  for  ozone,  carbon  monoxide,  and 
particulate  pollution.  It  contains  several 
highly  controversial  elements.  These  issues 
were  not  successfully  resolved  during  the 
sut>committee  markup. 
A.  The  Waxman  Smoo  Control  Amendment 

Rep.  Waxman  (D-Cal)  offered  a  substitute 
to  title  I  that  differed  from  H.R.  3030  In 
three  key  areas:  It  established  a  system  of 
graduated  control  requirements  in  nonat- 
taimnent  areas:  it  incorporated  mandatory 
milestones  and  sanctions:  and  It  tightened 
federal  control  measures.  This  amendment 
lost  on  a  10-12  vote. 


1.  Graduated  Control  Requirements 
H.R.  3030  classifies  ozone  nonattainment 
areas  into  four  classifications— marginal, 
moderate,  serious,  and  severe— and  extends 
the  expired  attairunent  deadline  In  current 
law  to  1996  to  2011.  depending  on  the  classi- 
fication. Unlike  prior  smog  control  propos- 
als, the  bill  does  not  link  the  stringency  of 
stationary  source  control  requirements  to 
the  length  of  the  deadline  extension  or  the 
severity  of  the  nonattainment  area's  pollu- 
tion. Under  H.R.  3030.  stationary  sources 
such  as  factories  or  refineries  In  areas  with 
severe  pollution  problems  (e.g.,  Los  Angeles, 
New  York)  are  subject  to  the  same  control 
requirements  as  stationary  sources  In  areas 
with  moderate  poUution  problems  (e.g.. 
Nashville,  Tenn.:  Poughkeepsle,  N.Y.).  Nor 
does  H.R.  3030  relate  transportation  control 
requirements  to  area  classifications. 

By  contrast,  the  Waxman  amendment  es- 
tablished a  graduated  program  of  control  re- 
quirements for  stationary  and  other  sources 
that  matched  the  requirements  to  the  area's 
nonattainment  classification.  The  amend- 
ment was  drawn  largely  from  the  "Group  of 
Nine"  bUl  (H.R.  99).  which  was  introduced 
by  nine  Democratic  members  of  the  Energy 
and  Commerce  Committee,  and  the 
Waxman/Lewis  bill  (H.R.  2323). 

The  amendment  established  five  nonat- 
tainment areas— marginal,  moderate,  seri- 
ous, severe,  and  extreme.  For  each  classifi- 
cation, it  required  progressively  tighter 
standards  for  new  and  existing  sources.  It 
also  created  a  special  program  of  control  re- 
quirements for  Los  Angeles,  the  only  "ex- 
treme" area,  modeled  after  the  provisions  In 
the  Waxman/Lewls  bill. 

2.  MUestones  and  Sanctions 
H.R.  3030  establishes  extremely  tough 
sanctions  for  nonattaliunent  areas  that  fail 
to  submit  or  implement  pollution  control 
plans.  These  sanctions  include  measures 
such  as  a  ban  on  extending  drinking  water 
to  new  buildings  and  a  ban  on  the  construc- 
tion of  new  pollution  sources.  However,  the 
bill  makes  application  of  these  sanctions  en- 
tirely discretionary. 

The  Waxman  amendment  substituted 
mandatory,  but  less  onerous,  sanctions  for 
nonattaliunent  areas  that  faU  to  submit  or 
Implement  a  pollution  control  plan.  The 
new  sanctions  include  a  cut-off  of  local 
highway  funds  and  Increased  ratios  for  new 
sources. 

The  amendment  also  established  a  new 
system  of  three-year  milestones  to  keep 
areas  on  track  toward  attainment.  Under 
H.R.  3030.  states  and  EPA  have  no  obliga- 
tion to  assess  Interim  progress  In  meeting 
emission  reduction  requirements,  so  severe- 
ly polluted  areas  could  go  as  long  as  twenty 
years  without  having  to  demonstrate  pollu- 
tion reductions.  The  amendment  required 
areas  to  report  on  their  pollution  reductions 
every  three  years— and  to  Increase  control 
requirements  as  necessary  to  maintain 
progress. 

3.  More  Stringent  Federal  Control  Measures 

The  Waxman  amendment  also  substan- 
tially strengthened  federal  measures  to  con- 
trol sources  of  ozone  pollution  that  are  not 
amenable  to  local  regulation. 

The  amendment  incorporated  the  provi- 
sions from  H.R.  99  calling  for  a  50%  reduc- 
tion In  emissions  from  evaporation  from 
paints,  varnishes,  household  cleaners,  and 
other  solvents  and  consumer  and  commer- 
cial products.  These  emissions  account  for 
27%  of  the  national  Inventory  of  hydrocar- 
bon emissions.  By  contrast,  H.R.  3030  au- 


thorized, but  did  not  require,  federal  regula- 
tion of  these  emissions. 

The  amendment  also  required  EPA  to  reg- 
ulate sources  operating  on  the  outer  conti- 
nental shelf  In  the  same  maimer  as  the 
sources  would  be  regulated  if  they  were  lo- 
cated onshore. 

B.  Other  Amendments 

Several  other  amendments  to  title  I  were 
considered  by  the  subcommittee.  Rep. 
Wyden  (D-Or)  offered  an  amendment, 
which  was  adopted  by  voice  vote,  establish- 
ing a  technology  assistance  program  to  help 
small  sources  comply  with  control  require- 
ments. Rep.  Nielaon  (R-Ut)  offered  an 
amendment,  which  was  also  adopted  by 
voice  vote,  requiring  the  use  of  the  best 
available  control  measures  in  areas  with  se- 
rious particulate  pollution. 

Finally.  Rep.  Dannemeyer  (R-Cal)  offered 
an  amendment  to  eliminate  Inconsistencies 
between  the  planning  requirements  in  HJl. 
3030  and  those  adopted  in  California.  This 
amendment  was  also  adopted  by  voice  vote. 

in.  TITLB  It:  1I(»ILB  SOUKCBS 

In  contrast  to  the  deadlock  that  charac- 
terized the  debate  over  title  I.  the  subcom- 
mittee made  significant  progress  in  resolv- 
ing issues  relating  to  the  control  of  emis- 
sions from  mobUe  sources. 

A.  ConventUnuU  Gasoline-  and  Diesel- 
Fueled  Motor  Vehicles 

The  subcommittee  unanimously  resolved 
most  outstanding  issues  pertaining  to  the 
control  of  emlBsions  from  gasoline-  and 
diesel-fueled  motor  vehicles.  Successful 
amendments  addressed  the  foUowing  issues: 

Averaging.  H.R.  3030  contained  provisions 
allowing  car  makers  to  comply  with  emis- 
sions standards  through  emissions  "averag- 
ing." According  to  a  report  by  the  Office  of 
Technology  Assessment,  these  provisions 
could  allow  emissions  to  increase  by  25% 
above  the  relevant  standard.  The  subcom- 
mittee voted  unanimously  to  strike  the  aver- 
aging provisions. 

Onboard  canisters.  The  subcommittee 
voted  unanimously  to  require  car  makers  to 
control  refueling  emissions  by  Installing  on- 
board canisters.  The  amendment  also  pro- 
vided that  moderate  nonattainment  ai^ss 
need  not  require  gasoline  stations  to  install 
"stage  II"  at-the-pump  controls;  it  also  pro- 
vided that  serious  and  severe  nonattainment 
areas  may  lift  stage  II  requirements  after 
onboard  canisters  are  in  wideq>read  use. 

Control  of  evaporative  emissions.  H.R. 
3030  gave  EPA  discretionary  authority  to 
control  "running  losses"  and  other  evapora- 
tive hydrocarbon  emissions  from  motor  ve- 
hicles. The  subcommittee  voted  unanimous- 
ly to  require  EPA  to  issue  regulations  within 
33  months  controlling  these  emissions. 

Onboard  diagnostics.  H.R.  3030  gave  EPA 
discretionary  authority  to  require  the  in- 
stallation of  onboard  diagnostics  to  monitor 
the  effectiveness  of  the  vehicle's  poUution 
control  equipment.  The  suboommittee  voted 
unanimously  to  require  EPA  to  Issue  regula- 
tions witliin  33  months  mandating  onboard 
diagnostics. 

TaUpipe  standards.  The  subcommittee 
voted  unanimously  to  require  passenger  cars 
and  light-duty  trucks  to  comply  with  the 
CaUfomia  taUpipe  standards  (0.25  NMHC. 
0.4  NOx.  3.4  CO).  The  vehicles  must  comply 
with  the  standards  according  to  a  phase-in 
schedule  that  begins  in  1994.  By  2003.  pas- 
senger cars  and  light-duty  trucks  must  meet 
standards  that  are  50%  below  the  California 
standards,  unless  EPA  establishes  alterna- 
tive standards  on  the  basis  tliat  the  statuto- 


ry standards  are  unnecessary,  infeasible.  or 
not  cost-effective. 

Extended  useful  life.  The  subcommittee 
voted  unanimously  to  extend  durability  re- 
quirements for  emission  controls.  Passenger 
cars  and  light-duty  trucks  must  comply  with 
the  California  standards  for  100.000  miles 
during  vehicle  certification  and  for  75,000 
miles  in  actual  use. 

Toxic  emissions.  The  subcommittee  voted 
unanimously  to  establish  a  new  program  for 
the  control  of  toxic  emissions  from  motor 
vehicles. 

B.  Clean-Fuel  Vehicles 

The  centerpiece  of  the  smog  control  pro- 
gram in  H.R.  3030  is  an  aggressive  program 
to  promote  the  use  of  low-polluting  motor 
vehicle  fuels,  such  as  methanol,  ethanol, 
and  natural  gas.  The  subcommittee  did  not 
reach  a  consensus  over  this  program. 

In  a  12-10  vote,  the  subcommittee  adopted 
an  amendment  offered  by  Reps.  HaU  (D- 
Tex)  and  Fields  (R-Tex)  that  subetantiaUy 
rewrote  the  clean-fuels  program  in  the  Ad- 
ministration bill.  The  amendment  eliminat- 
ed the  mandate  in  HJR.  3030  that  required 
car  makers  to  "produce,  sell,  and  distribute" 
clean-fuel  vehicles.  Instead,  it  required  car 
makers  to  "certify  .  .  .  that  they  have  the 
capacity  to  produce,  distribute,  and  offer  to 
sell"  such  vehicles. 

In  addition,  the  amendment  relaxed  the 
performance  standard  for  clean-fuel  vehi- 
cles. HJi.  3030  required  clean-fuel  vehicles 
to  achieve  the  reductions  in  ozone-produc- 
ing and  toxic  air  emissions  that  result  from 
the  use  of  "clean  alternative  fuels  formulat- 
ed to  provide  maximum  reductions  of  such 
emissions,"  such  as  methanol  and  natural 
gas. 

The  HaU/Fields  amendment  replaced  this 
standard  with  one  requiring  clean-fuel  vehi- 
cles to  achieve  only  the  emission  reductions 
equivalent  to  those  produced  by  use  of 
"M85."  an  alternative  fuel  that  is  85%  meth- 
anol, 15%  gasoline.  Analyses  by  EPA,  the 
petroleum  Industry,  and  others  conclude 
that  use  of  M85  reduces  emissions  in  the 
range  of  0%  to  30%  below  the  level  emitted 
by  gasoline-fueled  vehicles.  In  comparison, 
use  of  pure  methanol  or  natural  gas  can 
achieve  emission  levels  80%  to  90%  below 
the  level  emitted  by  gasoline-fueled  vehi- 
cles. 

The  HaU/Fields  amendment  also  expand- 
ed the  definition  of  a  clean  fuel  to  include 
M85  and  reformulated  gasoline,  refined  re- 
quirements for  oxygenated  fuels,  and  added 
requirements  for  centraUy  fueled  fleets  to 
use  clean  fuels. 

C.  H^armnftec 

The  subcommittee  also  faUed  to  resolve  a 
controversy  regarding  emission  control  war- 
ranties. Rep.  Waxman  has  proposed  that 
the  current  5-year /SO.OOO  mile  warranty  on 
motor  veliicle  emission  controls  be  extended 
to  8-years/80,000  mUes  for  key  emission  con- 
trol components  like  the  catalytic  converter, 
but  reduced  to  2-years/24.000  miles  for 
other  components.  By  contrast.  Rep.  Din- 
geU  has  sponsored  legislation  that  rolls  back 
the  warranty  to  2-years/24.000  mUes  for  all 
but  the  key  emission  control  components. 
The  DlngeU  proposal  would  not  extend  the 
warranty  for  any  oomp<ments. 

No  vote  on  the  warranty  issue  occurred  at 
subcommittee. 

IV.  TITLS  m:  TOXIC  EMISSIONS 

Several  significant  amendments  to  title 
III.  relating  to  toxic  emissions,  were  raised 
during  the  subcommittee  markup.  As  with 
title  I,  however,  the  subcommittee  faUed  to 
reach  consensus  on  these  issues. 


A.  Sources  Suttfect  to  Refftilation 
H.R.  3030  defines  a  "major  source"  of 
toxic  emissions  as  a  source  that  emits  more 
than  10  tons  per  year  of  any  hasardous  air 
poUutant.  It  then  requires  EPA  to  list  aU 
categories  of  major  sources  and  to  regulate 
emissions  from  50%  of  these  categories 
witliin  seven  years.  Regulation  of  the  re- 
maining 50%  of  source  categories  is  discre- 
tionary with  EPA.  The  Lent  substitute  pre- 
served this  basic  structure,  but  required 
EPA  to  provide  an  explanation  for  each  de- 
cision not  to  regulate  a  source  category. 

Rep.  Wyden  (D-Ore)  offered  an  amend- 
ment to  require  regulation  of  aU  listed  cate- 
gories of  major  sources  within  12  shears.  The 
amendment  was  withdrawn  before  a  vote, 
with  the  understanding  that  It  would  be 
pursued  in  fuU  committee. 

B.  Regulatory  Standards 
Under  HJl.  3030,  regulated  source  catego- 
ries must  initially  comply  with  emission 
standards  based  on  the  m^ximiiiw  achieva- 
ble control  technology  (MACT).  At  a  mini- 
mum, these  BfACT  standards  must  be  set  at 
a  level  achieved  in  practice  by  the  best  con- 
troUed  similar  sources.  An  amendment  by 
Ms.  Collins  (D-Ill)  clarified  that  in  deter- 
mining the  minimum  level  for  MACT,  costs 
and  other  economic  factors  cannot  override 
the  statutory  IdACT  floor. 

H.R.  3030  establishes  a  second  phase  of 
standards  where  necessary  to  prevent  "un- 
reasonable risk"  to  pubUc  health.  Rep. 
Richardson  (D-NM)  announced  during  the 
subcommittee  markup  that  he  plans  to  offer 
an  amendment  at  fuU  committee  that  de- 
fines an  "unreasonable  risk"  to  be  any 
cancer  risk  greater  than  1  in  1  million. 

C.  Accidental  Releases 
According  to  EPA.  between  1980  and  1987 
there  were  more  than  11.000  acddenUal 
toxic  releases  resulting  in  more  than  300 
deaths  and  more  than  10.000  injuries.  The 
Lent  substitute  directs  EPA  to  Issue  "rea- 
sonable regulations"  for  the  prevention  of 
accidentia!  releases  of  air  toxics.  It  also 
called  for  the  establishment  within  EPA  of 
a  board  to  Investigate  and  report  on  choni- 
cal  accidents. 

Rep.  Richardson  (D-NM)  offered  an 
amendment  at  subcommittee  mark-up  es- 
tablishing a  more  comprehensive  program 
to  protect  against  accidental  releases. 
Drawn  from  the  Leland/MoUnari  bill  (HJl. 
2585),  the  amendment  required  EPA  to 
produce  a  list  of  100  chemicals  presenting 
serious  accident  risks.  It  also  required  facili- 
ties handling  such  chemicals  to  evaluate  the 
risk  of  accidental  releases  and  prepare  risk 
management  plans.  The  amendment  also  to- 
creased  the  independence  of  the  accident  re- 
lease board  by  transferring  the  authority  to 
appoint  members  from  EPA  to  the  Presi- 
dent. 

The  Richardson  amendment  was  defeated 
at  subcommittee  by  a  vote  of  9  to  12  and  is 
expected  to  be  pursued  at  the  full  commit- 
tee markup. 

D.  Protection  of  the  Environment 
H.R.  3030  includes  no  provision  for  protec- 
tion of  the  Great  Lakes  or  other  environ- 
mental resources  from  toxic  emissions.  The 
Lent  substitute,  however,  added  provisions 
requiring  EPA  to  study  the  effect  of  toxic 
emissions  cm  the  Great  Lakes  and  to  pro- 
mulgate additional  regulations  as  necessary. 
Rep.  SUcorskl  (D-Mlnn)  offered  an  amend- 
ment to  provide  further  protection  to  the 
Great  Lakes.  This  amendment  required 
EPA  to  regulate  aU  significant  sources  of 
emissions  of  seven  poUutants  that  bioaccu- 
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mulate  and  came  particular  damage  to  the 
Or«at  Lakes.  This  amendment  was  defeated 
5  to  7  and  Is  expected  to  ibe  pursued  at  the 
full  committee  markup. 

Rep.  SikoraU  also  indicated  that  he  plans 
to  offer  an  amendment  in  full  committee 
that  authorizes  EPA  to  list  and  regulate 
chemicals  as  hazardous  air  pollutants  based 
on  their  impacts  to  the  environment. 
V.  TTTLS  rv:  rmMrrs 

No  amendments  were  offered  to  title  IV. 
relating  to  air  pollution  p«rmiU. 

VI :  TCTLI  v:  ACiD  RAlIt 

H.R.  3030  includes  an  acid  rain  program 
Intended  to  reduce  sulfur  dioxide  emissions 
by  ten  million  tons  below  1980  levels  by  the 
year  2000.  and  to  reduce  nitrogen  oxides 
emissions  by  two  million  tons  below  project- 
ed year  2000  levels  by  the  same  year. 

Rep.  Sikorskl  offered  several  strengthen- 
ing amendments.  One  amendment  increased 
the  required  reductions  of  nitgrogen  oxides 
(NO.)  from  two  million  tons  to  four  million 
tons.  This  amendment  offset  anticipated 
growth  in  NO.  emlsslona  of  three  million 
tons.  To  achieve  the  additional  reductions. 
the  amendment  authorized  EPA  to  require 
NO.  pollution  reductions  from  industrial 
sources,  in  addition  to  the  utility  sources  al- 
ready regulated  in  H.R.  1030.  This  amend- 
ment lost  on  a  voice  vote.  I 

Another  Sikorskl  amendment  required 
EPA  to  reduce  sulfur  dioxide  emissions  from 
industrial  boilers  and  smelters  by  one  mil- 
lion tons  below  1980  levels  by  the  year  2000. 
The  Presidents  proposal  assumed  that  one 
million  tons  of  reductions  will  be  achieved 
from  these  sources,  but  established  no  pro- 
gram to  assure  that  these  reductions  actual- 
ly occur  or  are  maintained-  This  amendment 
was  withdrawn  at  the  request  of  members 
seeking  to  develop  compromise  language  on 
the  issue. 

Congressman  Sikorskl  lalso  proposed  an 
amendment  to  move  up  the  acid  rain  clean 
up  deadlines  from  the  year  2001  to  the  year 
2000.  to  match  the  dates  for  clean  up  prom- 
ised In  the  President's  announcement  of  his 
clean  air  program.  This  amendment  was  de- 
feated on  a  9  to  13  vote.  Rep.  Sikorskl  indi- 
cated that  he  would  continue  to  pursue  his 
amendments  at  the  full  committee. 

Other  amendments  to  the  acid  rain  title 
were  discussed  but  not  offered.  Rep.  Bllley 
(R-Va)  announced  his  intention  to  pursue 
an  amendment  that  adjusts  the  formula  for 
allocating  emission  allowances  in  the  Presi- 
dent's proposal.  This  amendment  would  fa- 
ciliUte  growth  in  low  polluting  areas,  while 
keeping  the  overall  reductions  achieved 
under  the  bill  unchanged. 

Circulated,  but  not  offered,  were  several 
amendments  by  Congressman  Billrakis  to 
adjust  the  cap  on  growth  of  acid  rain  emis- 
sions. I 

While  the  notion  of  eiUblishing  a  cost- 
sharing  program  to  minimize  the  regional 
economic  impact  of  acid  rain  control  was 
discussed,  no  cost  sharing  proposal  was  of- 
fered at  the  subcommittee  mark-up. 

VII.  TITLE  Vi:  KKTpUCWMXKr 

No  amendments  were  offered  to  title  VI. 
relating  to  enforcement,  at  subcommittee. 
Ms.  Collins  (D-Ill)  Indicated,  however,  that 
she  would  offer  an  amendment  at  full  com- 
mittee expanding  district  court  Jurisdiction 
to  consider  citizen  suits  alleging  unreason- 
able delay. 

VIII.  TITLE  vii:  lfIS^:ELLAiraOU8 

No  amendments  were  offered  to  title  VII. 
containing  miscellaneous  provisions.  Rep. 
Wyden  (D-OR)  Indicated!  however,  that  he 


would  offer  an  amendment  at  full  commit- 
tee expanding  protection  of  the  national 
parks  from  air  pollution. 

IX.  RKPORTKD  BRX 

The  subcommittee  adopted  the  Lent  sub- 
stitute, as  amended,  by  voice  vote.  The  sub- 
committee then  voted  unanimously  to 
report  H.R.  3030  to  the  full  committee. 

Markup  in  the  full  Energy  and  Commerce 
Committee  may  commence  on  November  1. 

[Prom  the  Clean  Air  Pacts.  Feb.  2.  19901 
Causes  and  Impacts  op  Acid  Rain 

This  Fact  Sheet  Is  the  first  of  two  that 
will  examine  the  acid  rain  issues  confront- 
ing Congress  this  session.  These  issues  are 
among  the  most  important— and  most  com- 
plex—in the  clean  air  debate. 

The  Pact  Sheet  provides  an  overview  of 
the  sources  of  acid  rain,  the  multlfaceted 
Impacts  of  the  pollution,  and  current  con- 
trol requirements  and  technologies.  It  will 
be  followed  by  an  issue  that  discusses  the 
acid  rain  control  program  (H.R.  3030)  that 
is  moving  through  the  House. 

I.  WHAT  is  "acts  rain"? 

Acid  rain  is  a  "secondary  pollutant"— one 
that  forms  from  chemical  reactions  in  the 
atmosphere.  It  Is  caused  by  emissions  of 
sulfur  dioxide  <SOi>  and  nitrogen  oxides 
NO.).  These  emissions  react  in  the  atmos- 
phere to  form  tiny  acidic  particles,  called 
sulfate  and  nitrates.  The  sulfate  and  nitrate 
particles  can  remain  airborne  for  hundreds, 
or  even  thousands,  of  miles.  When  they  are 
finally  washed  out  of  the  atmosphere  by 
rains,  they  turn  Into  sulfuric  and  nitric 
acids— producing  "acid  rain." 

Acid  rain  is  an  extremely  widespread  pol- 
lutant. In  the  31  states  east  of  the  Mississip- 
pi, rain  is  almost  always  acidic.  The  average 
rain  there  has  a  pH  of  4.5,  three  times  more 
acidic  than  unpolluted  rain  (which  has  a  pH 
of  5.0  or  higher).  And  In  the  most  affected 
areas  of  the  country,  such  as  parts  of  Penn- 
sylvania. Ohio,  West  Virginia.  Maryland, 
and  New  York,  the  rainfall  is  nearly  ten 
times  more  acidic  than  normal. 

Acid  rain  Is  actually  only  one  of  several 
forms  of  acid  deposition.  Sulfates  and  ni- 
trates can  be  deposited  from  the  atmos- 
phere In  acidic  snows  or  fogs.  Or  they  can 
settle  out  as  dry  particles,  to  turn  into  acids 
on  contact  with  surface  waters. 

II.  SOtmCES  OP  ACID  KAIN 

A.  SOt  Emissions 

Sulfur  dioxide  (SO>>  emissions  cause  two- 
thirds  of  the  acid  rain  and  other  forms  of 
acid  deposition  falling  in  the  Eastern  U.S. 
They  cause  a  similar,  but  somewhat  lower, 
portion  of  the  acid  deposition  falling  in  the 
Western  U.S. 

Ninety  percent  of  SO,  emissions  result 
from  the  combustion  of  fossil  fuels,  especial- 
ly coal.  The  largest  single  source  of  SOi 
emissions  is  the  utility  industry,  which  pro- 
duces 70%  of  nationwide  emissions.  Within 
the  utility  industry,  old  coal-fired  power 
plants  are  the  worst  emitters:  they  are  re- 
sponsible for  90%  of  the  utility  emissions. 

There  are  several  other  important  SOi 
sources.  Industrial  processes  (e.g.,  petrole- 
um refining,  pulp  and  paper  manufacturing. 
Iron  and  steel  production)  cause  13%  of  SO, 
emissions.  Industrial  boilers  that  bum  coal 
or  oil  to  generate  steam  or  electricity  ac- 
count for  another  11%  of  the  national  in- 
ventory. Other  assorted  sources— primarily 
residential  and  commercial  fuel  consump- 
tion and  motor  vehicles— emit  about  4%  of 
the  national  inventory. 


The  following  table  shows  EPA's  esti- 
mates of  historical  and  predicted  future  SO, 
emissions.  In  millions  of  tons.  The  year  2000 
and  2010  figures  assume  the  continuation  of 
current  control  requirements  with  one  ex- 
ception. The  estimates  assume  desulfuriza- 
tion  of  motor  vehicle  diesel  fuel  between 
1985  and  2000. 
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Regionally,  the  highest  concentration  of 
SO,  emissions  come  from  utilities  in  Mid- 
western states  that  bum  high-sulfur  coal  to 
generate  electricity.  Just  nine  states— Ohio, 
Indiana.  Pennsylvania,  Illinois,  Missouri, 
Tennessee.  Kentucky.  West  Virginia,  and 
Georgia- account  for  50%  of  the  nationwide 
inventory  of  SO,  emissions. 

B.  NO,  Emissions 

Nitrogen  oxide  (NO.)  emissions  are  the 
other  major  precursor  to  acid  rain,  causing 
about  one  third  of  the  acid  rain  in  the  East 
and  more  in  the  West. 

NO.  emissions  are  a  by-product  of  the 
combustion  of  fossil  fuels,  including  coal, 
natural  gas,  oil,  and  gasoline.  Utilities  emit 
33%  of  the  national  Inventory  of  NO.;  indus- 
trial sources,  20%;  and  cars,  trucks,  and 
other  "mobile  sources,"  43%. 

The  following  table  shows  recent  esti- 
mates from  the  Office  of  Technology  As- 
sessment of  historical  and  predicted  future 
NO.  emissions,  in  millions  of  tons,  assuming 
no  additional  controls. 
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III.  THE  IMPACTS  OP  ACID  RAIN  IN  THE  D.8. 

Acid  rain  has  been  studied  in  thousands  of 
scientific  reports.  It  was  first  discovered 
over  a  hundred  years  ago  by  an  English 
chemist.  Scientific  consensus  about  the  sig- 
nificance of  acid  rain  coalesced  in  the  U.S. 
in  1981,  when  the  National  Academy  of  Sci- 
ences found  "clear  evidence  of  serious 
hazard  to  human  health  and  the  biosphere" 
from  emissions  of  suflur  and  nitrogen 
oxides. 

This  scientific  research  has  shown  that 
acid  precipitation  causes  a  wide  range  of  del- 
eterious Impacts— ranging  from  serious 
health  effects,  to  the  acidification  of  lakes 
and  streams,  to  stunted  forests,  visibility  im- 
pairment, and  damage  to  man-made  materi- 
als. 

A.  Health  Impacts 

SO,  and  NO.  emissions  rapidly  transform 
into  small  acidic  sulfate  and  nitrate  parti- 
cles called  "acid  aerosols."  These  acid  aero- 
sols Irritate  the  lungs,  causing  constricted 
breathing.  Epidemiological  studies  have 
found  that  hospital  admissions  for  acute 
respiratory  illnesses  Increase  as  levels  of 
acid  aerosols  rise.  Asthmatics  and  others 
with  already  impaired  breathing  abilities 
are  especially  vulnerable. 

Epidemiological  studies  have  also  linked 
acid  aerosols  to  Increased  incidence  of 
chronic  cough  and  bronchitis  (as  opposed  to 
acute  repiratory  Illness)  and  ultimately  to 


death  rates.  The  most  alarming  work  has 
been  done  by  researchers  at  Harvard  Uni- 
versity. They  have  concluded  that  acid  aero- 
sols contribute  to  2%-5%  of  the  premature 
mort&llty  In  the  U.S.— 40.000  to  100.000 
deaths  per  year. 

Acid  rain  can  also  adversely  affect  human 
health  indirectly  by  leaching  toxic  heavy 
metals,  like  lead  and  mercury,  from  miner- 
als in  the  soil.  These  metals  can  be  washed 
Into  drinking  water  supplies,  where  they  are 
consumed  by  humans. 

The  American  Lung  Association  has  esti- 
mated that  the  health  costs  of  acid  rain 
could  be  as  high  as  $432  billion  annually,  as- 
suming a  ""worst-case"  dose-response  corre- 
lation between  sulfate  pollution  and  prema- 
ture deaths. 

B.  AQuatic  Impacts 

Nationally,  acid  deposition  has  acidified 
over  one  thousand  large  lakes  (greater  than 
10  acres)  and  thousands  of  miles  of  streams. 
According  to  the  Office  of  Technology  As- 
sessment, thousands  more  lakes  and  streams 
are  "'extremely  vulnerable"  to  further  acidi- 
fication. 

1.  Extent  of  Acidification 

Acidification  of  lakes  and  streams  in  the 
U.S.  Is  widespread— and  the  major  cause  of 
these  impacts  Is  acid  rain.  Although  there 
are  some  natural  acidic  water  bodies,  "'most 
of  the  acidity  comes  from  acid  deposition," 
according  to  the  findings  of  a  ten-year  fed- 
eral study,  the  National  Acid  Precipitation 
Assessment  Program  (NAPAP). 

NAPAP  has  surveyed  the  level  of  acidity 
in  lakes  and  streams  in  various  regions.  It 
classified  water  bodies  as  already  acidic  or 
as  "sensitive"  to  further  acidification  due  to 
reduced  buffering  capacity.  The  following 
charts  summarize  the  results  of  the  survey. 
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Certain  subreglons  are  particularly  hard- 
hit.  In  the  Andirondack  Mountains  in  the 
Northeast,  for  instance,  11%  of  the  lakes  are 
already  acidic  and  36%  are  sensitive.  On  the 
Michigan  Peninsula  in  the  Upper  Midwest, 
10%  of  the  lakes  are  already  acidic  and  19% 
are  sensitive. 

Actually,  the  NAPAP  data  appears  to  un- 
derestimate the  extent  of  acidification  in 
the  U.S.  NAPAP  surveyed  only  large  lakes 
greater  than  10  acres  in  size.  When  New 
York  State  surveyed  both  large  and  small 
lakes  in  the  Adirondacks,  it  found  that  over 
25%  of  the  lakes  were  already  acidic. 

2.  Biological  Effects  of  Acidification 
The  waters  classified  as  acidic  by  NAPAP 
have  experienced  severe  biological  impacts. 
Most  acidic  water  bodies  have  a  pH  of  5.0  or 
lower.  At  this  level,  most  fish  die  or  cannot 
reproduce. 


"Sensitive"  waters  also  experience  biologi- 
cal impacts.  They  are  susceptible  to  episodic 
acidification  during  spring  snow  melt  or 
heavy  rainstorms.  Episodic  acidification  can 
kill  young  fish  and  eggs. 

3.  Future  Trends  in  Acidification 
The  vulnerability  of  a  water  body  to  acidi- 
fication depends  primarily  on  two  factors: 
the  "total  loading"  of  acidity  that  falls 
within  the  watershed  and  the  capability  of 
the  soil  and  bedrock  to  buffer  or  neutralize 
the  acidity.  With  constant  or  increased  rates 
of  total  loading,  the  buffering  capacity  of 
more  watersheds  will  be  consimied.  which  in 
turn  will  cause  more  acidification  of  water 
bodies.  Conversely,  with  decreased  loading, 
soils  will  gradually  regain  their  buffering 
capacity,  which  In  tum  will  allow  the  affect- 
ed water  bodies  to  recover. 

EPA  has  examined  rates  of  acidification 
under  various  scenarios  of  future  acid  depo- 
sition. This  work  shows  that  emissions  re- 
ductions would  significantly  benefit  aquatic 
resources.  A  30%  reduction  in  acid  deposi- 
tion, for  instance,  would  allow  50%  of  the 
acidic  lakes  in  the  Northeast  to  recover. 

Moreover.  EPA's  study  shows  that  with- 
out reductions  in  acid  deposition,  streams  in 
both  the  Southeast  and  Mid-Atlantic  re- 
gions will  continue  to  acidify.  Currently, 
there  are  no  acidic  streams  in  the  Southern 
Blue  Ridge  Mountains  and  less  than  1%  are 
sensitive.  However,  under  a  constant  deposi- 
tion scenario.  10%  of  the  streams  in  the 
region  become  acidic  and  15%  become  sensi- 
tive. 

Other  studies  have  shown  potentially  even 
greater  impacts  from  future  acidification. 
OTA  has  estimated  that  3.000  lakes  and 
23.000  miles  of  streams  are  'extremely  vul- 
nerable" to  further  acid  deposition. 

4.  Special  Impacts:  Leaching  and 

Eutrophication 

Besides  directly  acidifying  surface  waters, 
acid  rain  can  leach  heavy  metals  into  lakes 
and  streams.  This  Is  particularly  a  problem 
in  the  Great  Lakes  states.  Biologists  have 
found  unsafe  mercury  levels  in  fish  in 
inland  lakes  in  Michigan,  Wisconsin,  and 
Minnesota.  Acid  rain  is  contributing  to  this 
problem  by  leaching  mercury  from  the  sur- 
rounding soils  into  the  lakes. 

Acid  rain  also  injures  aquatic  resources  by 
contributing  to  eutrophication— the  gradual 
suffocation  of  a  water  body.  Researchers 
studying  the  Chesapeake  Bay  have  found 
that  the  nitrogen  compounds  in  acid  rain  ac- 
count for  25%  of  the  nitrogen  entering  the 
Bay.  This  nitrogen  acts  as  a  fertilizer  that 
causes  excessive  algae  blooms.  When  the 
algae  die  and  decay,  they  depress  oxygen 
levels  in  the  Bay,  threatening  fish  popula- 
tions. 

C.  Forest  Impacts 

Acid  rain  also  threatens  forests.  Contact 
with  highly  acidified  rain  or  fog  can  directly 
Injure  leaves  and  needles.  And  over  the  long 
term,  acid  rain  stunts  tree  growth  by  alter- 
ing soil  chemistry,  both  by  washing  away 
vital  nutrients,  such  as  magnesium  and  cal- 
cium, and  by  contaminating  the  soil  with 
heavy  metals  like  aluminum  that  are  freed 
from  soil  particles. 

The  red  spruce  forests  along  the  crest  of 
the  Appalachian  Mountains,  which  stretch 
from  Maine  to  Georgia,  have  been  the  most 
damaged.  These  forests  have  suffered  wide- 
spread decline,  including  the  death  of  40%- 
70%  of  the  spruce  on  some  mountaintops  in 
Vermont,  New  York,  and  North  Carolina. 
NAPAP  has  found  that  regular  exposure  to 
extremely  acidic  clouds  (average  pH  of  3.6) 
Is  contributing  to  the  decline. 


D.  VisibUity  ImpacU 
One  of  the  most  significant  impacts  of 

acid  rain  is  Its  effect  on  visibility.  The  sul- 
fate particles  that  form  from  SO,  emissions 
scatter  light  and  reduce  visits.  The  problem 
is  particularly  great  during  summer  months, 
because  high  humidity  and  temperatures 
promote  sulfate  formation. 

Acid  rain's  visibility  impacts  are  extremely 
widespread.  Throughout  the  East  Coast, 
summertime  visibUity  has  decreased  by  50% 
over  the  last  40  years.  In  fact,  due  to  these 
visibility  impacts,  the  summer  has  changed 
from  the  season  with  the  greatest  vislbUity 
in  the  East  to  the  season  with  the  worst  visi- 
bility. Sulfates  cause  70%  of  the  summer- 
time visibility  impairment  in  the  East,  ac- 
cording to  the  National  Park  Service. 

Pristine  areas,  such  as  national  parks  in 
the  West,  are  especially  susceptible  to  visi- 
bility impairment.  An  added  increment  of 
sulfate  pollution  has  a  much  greater  effect 
on  visibility  in  clean  air  than  in  already  pol- 
luted air.  According  to  the  National  Park 
Service,  vistas  in  the  national  parks  are  Im- 
paired by  man-made  poUution  90%  of  the 
time,  with  50%  of  the  Impairment  being  at- 
tributable to  sulfates. 

E.  Materials  Impacts 
Acid  rain  also  causes  substantial  economic 

impacts  by  eroding  man-made  building  ma- 
terials, such  as  steel,  stones,  and  paint.  Ac- 
cording to  some  estimates,  the  damage  in  17 
Eastern  states  alone  could  be  as  high  as  $2 
billion  per  year. 

The  same  erosional  forces  also  threaten 
historic  monuments,  particularly  those 
made  of  marble.  According  to  National  Park 
Service  estimates,  acid  rain  Is  shortening 
the  life  span  of  marble  statues  in  historical 
parks  like  Gettysburg  by  25%. 

F.  Acid  Rain  in  the  West 
Acid  rain  impacts  are  most  acute  in  E^ast- 
em  states,  because  these  states  are  down- 
wind from  the  country's  largest  sources  of 
acid-rain-forming  emissions— coal-fired  Mid- 
western power  plants.  However,  acid  rain 
poses  significant  threats  to  the  West  as  well. 
Although  no  lakes  in  the  West  are  cur- 
rently acidic,  NAPAP's  survey  shows  that 
17%  are  "sensitive"  to  acidification.  These 
lakes  can  be  temporarily  acidified  during 
spring  snow  melts  and  summer  storms. 
These  "acidic  pulses"  are  already  affecting 
salamander  populations  in  the  Colorado 
Rockies.  The  National  Park  Service  has 
found  simUar  acid  pulses  in  California's 
Sierra  Nevada  Mountains. 

Moreover,  visibility  impacts  are  especially 
severe  in  the  West.  As  mentioned  above. 
Western  parks  such  as  the  Grand  Canyon 
have  naturally  clean  air  that  is  readily  de- 
graded by  small  increments  of  sulfate  pollu- 
tion. 

IV.  THE  IMPACTS  OP  ACID  RAIN  IN  EUROPE  AMD 
CANADA 

Acid  rain  is  an  international  problem.  The 
impacts  in  Europe  are  particularly  severe- 
representing  a  worst-case  scenario  for  the 
U.S.  In  Sweden  and  Norway,  more  than 
30,000  lakes  have  been  acidified,  mainly  due 
to  emissions  originating  in  Central  Europe 
and  England.  And  in  West  Germany,  fully 
half  of  the  trees  have  been  damaged  by  acid 
rain,  including  half  of  those  in  the  Black 
Forest. 

Canada  also  suffers  heavily  from  acid 
rain,  because  many  of  its  watersheds  have 
very  little  buffering  capacity.  The  Canadian 
government  says  that  14,000  lakes  in 
Canada  have  been  acidified  (pH  of  5.0  or 
less)  and  that  150,000  lakes  have  suffered 
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aome  biolodcal  damace  from  acid  rain.  The 
govenunent  eatlmates  that  half  of  the  add 
rain  in  Canada  comes  from  D.8.  emiaaions. 

V.  OOMTBOL  STBATaGlH  rOR  ACIO  lAUl 

Fortunately,  add  ral«  can  be  controlled. 
There  are  a  number  Of  readily  available 
technoloflea  that  can  lower  SOi  and  NO, 
emlHlonB— and  thereby  reverse  or  at  least 
limit  add  rain's  adverse  Impacts. 
A.  SO,  (MntroU 

There  are  two  basic  fetratecles  for  reduc- 
Inc  SOi  emissions  frofen  coal-fired  power 
plants:  fuel-switching  aM  scrubbing. 

Fuel  switching  invol^  shifting  the  fuel 
source  of  a  coal-fired  power  plant  from 
high-sulfur  to  low-sulfiir  coal.  High-suUur 
ooal  contains  up  to  5  lbs  of  sulfur  per  mil- 
lion Btu  of  heat  content.  (Such  coal  will 
produce  about  10  lbs  of  SOi  per  mmBtu 
when  burned  In  an  uncontrolled  power 
plant.)  By  contrast,  the  very  cleanest  coal 
contains  less  than  0.5  lbs  of  sulfur  per 
mmBtu.  Switching  between  these  fuels  can 
cut  emissions  by  90%.    , 

Fuel  switching  can  a)so  often  be  an  eco- 
nomical way  to  lower  SOi  emissions,  de- 
pending on  the  proximity  of  the  nearest 
low-sulfur  coal.  Typical  costs  currently  run 
about  $200  to  $300  per  ton  of  SOi  removed. 
However,  fuel  switching  shifts  Jobs  away 
from  high-sulfur  coal  mines,  with  adverse 
impacts  on  employees  and  economies  de- 
pendent on  Jobs  in  those  mines. 

The  most  effective  dontrol  alternative  is 
to  install  "scrubbers"  on  power  plant  smoke- 
stacks. These  devices  biject  lime  or  lime- 
stone into  the  emissions  from  the  plant, 
capturing  up  to  95%  of  the  SOi  emissions. 
Scrubbers  cost  $300  to  $400  per  ton  of  SO* 
removed,  with  the  greatest  cost-effective- 
ness being  achieved  at  large  plants  that  can 
take  advantage  of  economies  of  scale. 

Current  law  requires  BOi  controls  only  on 
"new  plants"— those  biiilt  since  1971.  The 
1971  new  source  performance  standard  re- 
quired new  power  plants  to  acheive  an  SOt 
emission  rate  of  1.2  Ibs/mmBtu.  This  rate 
could  be  met  by  any  control  strategy,  in- 
cluding burning  low-sulfur  coal.  In  1979. 
EPA  amended  the  ne^  source  standard  to 
implement  the  "percent  reduction"  require- 
ment of  the  1977  amemlmenU  to  the  Clean 
Air  Act.  The  1979  standard  mandates  that 
all  new  planU  reduce  SOi  emissions  by  70%- 
00%.  regardless  of  the  Sulfur  content  of  the 
coal  being  used.  It  has  effecUvely  required 
all  new  power  planU  to  install  scrubbers, 
fi.  NO.  COntroU 

There  are  also  thr^  prindpal  control 
strategies  for  lowering  NO.  emissions  from 
power  plants  and  other  major  stationary 
sources:  low-NO.  burners,  gas  rebumlng. 
and  selective  catalytic  ifeductlon.  (Strategies 
for  reducing  NO.  froni  mobile  sources  are 
discussed  In  Issue  5  of  Clean  Air  Pacts.) 

NO.  formation  during  combustion  Is  a 
function  of  the  combustion  temperature. 
"Low-NO,  burners"  lower  these  tempera- 
tures, reducing  NO.  emissions  by  2S%-50%. 
The  cost  of  this  technology  is  about  $200 
per  ton  of  NO.  removed. 

"Gas  reburning"  is  smother  readily  avail- 
able control  strategy.  In  this  process,  natu- 
ral gas  Is  burned  In  the  boiler  above  the 
main  combustion  area,  destroying  as  much 
as  40%  of  the  NO.  emissions.  lU  cosU  are 
depended  on  the  price  of  natural  gas.  but 
are  generally  slightly  above  those  of  low- 
NO,  burners. 

The  most  effective  control  technology  Is 
selective  catalytic  reduction  (SCR),  which 
involves  Injecting  ammonia  into  the  smoke- 
stack to  convert  NO.  to  elemental  nitrogen 


and  water  vapor.  SCR  can  reduce  NO,  by  up 
to  90%.  NAPAP  estimates  that  SCR  costs 
$2,000  to  $4,000  per  ton.  but  new  EPA  esti- 
mates suggest  that  SCR  can  be  accom- 
plished for  as  little  as  $000  per  ton. 

Current  law  regulates  only  new  plants,  re- 
quiring them  to  meet  a  NO,  standard  of  0.6 
Ibs/mmBtu. 

C.  "Cleon  Coal"  Techruriovies 

"Clean  coal"  technologies  refer  to  Innova- 
tive techniques  for  reducing  SOi  and  NO. 
emissions.  Since  1984.  the  Department  of 
Energy  has  promoted  development  of  clean- 
coal  technologies  by  partially  fimding  dem- 
onstration projecte.  Forty  projects  iiave 
been  selected  under  DOE's  program  to  date. 

There  are  two  basic  types  of  clean-coal 
technologies:  retrofit  technologies,  wliich 
are  designed  to  reduce  SOi  and  NO.  emis- 
sions from  existing  plants,  and  repowering 
technologies,  which  are  designed  for  use 
when  an  existing  plant  Is  rebuilt  from 
ground  up.  The  more  promising  repowering 
technologies  include  fluidised  t>ed  combus- 
tion, which  Involves  burning  a  coal-lime- 
stone mixture  as  it  Is  suspended  In  midair 
by  Jets  of  air.  and  coal  gasification,  wtiich 
Involves  converting  coal  to  a  gas  prior  to 
combustion.  Fluidiaed  bed  combustion  can 
reduce  SOi  emissions  by  90%  or  more,  about 
the  same  as  a  scrubber,  and  Increase  the  ef- 
ficiency of  the  power  plant  by  10%  or  more. 
Coal  gasification  can  reduce  SOi  emissions 
by  99%. 

According  to  DOE  estimates,  most  clean- 
coal  technologies  should  be  commercially 
available  by  1006  to  1098. 

[From  the  Oean  Air  FacU.  Feb.  28. 1990] 
Acid  Ram  Lbgislation 

The  last  issue  of  Clean  Air  Facts  discussed 
the  causes  and  Impacts  of  add  rain.  This 
Usue  discusses  legislative  proposals  to  con- 
trol acid  rain. 

It  provides  an  overview  of  acid  rain  legisla- 
tion in  the  House  during  the  1980s  and  then 
examines  In  greater  detail  the  leading  acid 
rain  legislation  in  the  101st  Congress— the 
Administration's  acid  rain  control  program 
(H.R.  3030).  The  Administrations  bill  uses  a 
novel  market-based  approach  to  achieve  Im- 
portant reductions  In  sulfur  dioxide,  one  of 
the  leading  precursors  to  acid  rain.  It  Is  ex- 
pected to  be  marked  up  before  the  full 
Energy  and  Commerce  Committee  In  March 
1990.  and  is  also  the  basis  of  the  add  rain 
control  program  In  the  bill  reported  by  the 
Senate  Environment  and  Public  Works 
Committee  (S.  1630). 

I.  THX  RKBO  rOR  IfKW  ACID  ■AIM  LSOISLATIOII 

The  Clean  Air  Act  does  not  effectively  ad- 
dress the  problem  of  add  rain.  The  original 
law  was  designed  mainly  to  reduce  high  pol- 
lution levels  that  tend  to  occur  near  major 
pollution  sources.  It  did  not  contemplate 
that  long-distance  transport  of  air  pollut- 
ants could  cause  widespread  adverse  im- 
pacts—as is  the  case  with  add  rain. 

In  fad.  existing  clean  air  laws  have  adu- 
ally  aggravated  acid  rain  problems.  In  an 
approach  of  dubious  legality,  many  power 
plants  used  tall  smokestacks  in  the  1960s 
and  early  1970s  to  disperse  pollution  and 
avoid  exceeding  ambient  standards  without 
resorting  to  expensive  control  technologies. 
Little  consideration  was  given  to  the  possi- 
bility that  even  if  the  ambient  standards 
weren't  exceeded,  the  pollution  might  cause 
environmental  damage  when  It  returned  to 
earth. 

Sdentists  have  since  learned  that  sulfur 
dioxide  (SOi)  and  nitrogen  oxide  <NO.)  pol- 
lution   from   power   plants,   factories,   and 


other  sources  can  be  carried  hundreds  or 
even  thousands  of  miles  through  the  atmos- 
phere, chemically  transformed  in  the  proc- 
ess, and  eventually  returned  to  earth  as  sul- 
furic and  nitric  adds.  These  acids  often  are 
picked  up  in  droplets  of  rain  or  snow,  but 
sometimes  the  particles  simply  fall  back  as 
"dry  deposition."  As  discussed  In  detail  In 
the  last  Clean  Air  Facts,  such  acid  pollution 
has  been  associated  with  a  variety  of  harm- 
ful effects.  Including  the  addlfication  of 
lakes:  the  decline  of  forests:  serious  health 
impacts,  especially  to  those  with  respiratory 
ailments:  and  damage  to  man-made  materi- 
als, such  as  buildings,  bridges,  statuary,  and 
car  finishes. 

II.  ACID  RAIH  LSOISLATIOIf  IH  THK  ISSOS 

The  generally  accepted  approach  to  reduc- 
ing add  rain  is  to  reduce  emissions  of  the 
acid  forming  poUutanU,  SOi  and  NO,.  Sci- 
entists have  concluded  that  it  is  the  "total 
loading"  of  these  pollutants  that  leads  to 
environmental  damage.  Acid  rain  control 
proposals  to  date  have  generally  looked  to 
but  fallen  short  of— the  goal  of  a  50-percent 
(or  13-million-ton)  reduction  in  national 
emissions  called  for  by  the  National  Acade- 
my of  Sciences  In  1981. 

The  first  significant  add  rain  legislation 
in  the  House  was  Introduced  in  the  98th 
Congress  (1983-84)  by  Reps.  Oerry  Slkorski 
(D.  Minn.).  Judd  Gregg  (R.  N.H.)  and  Henry 
Waxman  (D.  Cal.).  The  biU.  H.R.  3400.  re- 
quired to  ten-million-ton  reduction  In  SOi 
emissions  and  a  four-million-ton  reduction 
In  NO,  emissions.  To  protect  Jobs  in  high- 
sulfur  Midwestern  coal  fields,  the  bill  re- 
quired the  50  power  plants  with  the  largest 
emissions  to  lower  emissions  through  tech- 
nological controls— specifically,  by  Installing 
flue  gas  scrubbers— rather  than  by  switch- 
ing fuels.  And  to  protect  the  Midwestern 
utilities  from  rate  hikes,  the  bill  provided  a 
90%  subsidy  for  the  capital  costs  of  install- 
ing the  scrubbers.  The  bill  funded  the  subsi- 
dy with  a  nationwide  fee  on  electridty  gen- 
eration. 

The  biU  was  defeated  In  the  Health  and 
the  Environment  Subcommittee  of  Energy 
and  Commerce  by  a  10  to  9  vote,  with  key 
Midwestern  members  voting  against  the 
proposal.  H.R.  3400  has  since  proved  to  be 
the  high-water  mark  for  national  "cost- 
sharing."  by  offering  a  larger  subsidy  to  the 
Midwest  than  any  serious  legislative  propos- 
als to  follow. 

In  the  99th  Congress  ( 1985-86).  supporters 
of  acid  rain  legislation  took  a  different  ap- 
proach In  H.R.  4567.  This  blU.  which  was  in- 
troduced by  Reps.  Slkorski.  Silvio  Conte  (R. 
Mass.).  Sherwood  Boehlert  (R.  N.T.). 
Waxman  and  over  150  cosponsors.  called  for 
a  ten-million-ton  redudlon  in  SOi  emissions 
and  a  four-mlUlon-ton  reduction.  NO,  emis- 
sions. Just  like  H.R.  3400.  Unlike  H.R.  3400. 
however.  H.R.  4567  did  not  specify  how  the 
redudions  were  to  be  achieved.  Instead.  It 
established  the  concept  of  a  "statewide  av- 
erage emissions  rate."  in  this  case  1.2  lbs/ 
mmBtu  for  SOi  and  0.6  Ibs/mmBtu  for  NO,. 
States  with  emissions  In  excess  of  these 
rates  were  required  to  lower  their  emissions, 
but  were  given  wide  latitude  to  determine 
the  best  strategy  for  doing  so.  To  ensure 
that  no  state  faced  excessive  rate  hikes, 
HJl.  4567  established  a  federal  "insurance 
policy."  promising  a  federal  subsidy  to  rate- 
payers In  any  state  that  faced  Increases 
greater  than  10%. 

H.R.  4567  passed  the  Health  and  the  Envi- 
ronment Subcommittee  by  a  16  to  9  margin 
in  May  1986.  but  was  not  considered  by  the 
full  Energy  and  Commerce  Committee. 


In  the  100th  Congress  (1987-88).  H.R. 
4567  was  reintroduced  as  H.R.  2666  and  con- 
sidered in  the  Health  and  the  Environment 
Subcommittee  together  with  H.R.  3054.  leg- 
islation to  control  urttan  smog.  The  com- 
bined legislation  was  deadlcxked  In  Subcom- 
mittee when  the  100th  Congress  ended.  The 
Sikorski-Conte  bill  was  reintroduced  In  the 
101st  Congress  as  HJl.  1470. 

III.  THE  cuaaxirr  AominsntATiOR  pboposal 

Throughout  its  tenure,  the  Reagan  Ad- 
ministration opposed  enactment  of  legisla- 
tion to  control  acid  rain  emissions.  The 
Bush  Administration  reversed  course  In 
1989.  however,  proposing  Its  own  version  of 
add  rain  legislation  (H.R.  3030)  In  the  lOIst 
Congress.  The  Bush  Administration's  add 
rain  program  calls  for  achievement  of  a  ten- 
million-ton  reduction  in  SO>  emissions 
below  1980  levels  by  the  year  2001.  And  it 
calls  for  a  two-milllon-ton  reduction  in  ni- 
trogen oxide  emissions  below  projected  year 
2000  levels  by  the  same  year.  H.R.  3030  has 
become  the  leading  add  rain  proposal  In  the 
10 1st  Congress. 

A.  The  SO,  reduction  program 

To  achieve  SOi  reductions,  the  Adminis- 
tration program  relies  on  a  novel  free- 
market  approach  that  grants  polluters  a 
limited  number  of  marketable  emission  "al- 
lowances." 

Each  SO]  allowance,  in  essence,  grants  a 
source  permission  to  release  one  ton  of 
sulfur  dioxide  pollution  per  year.  Allow- 
ances can  be  used  for  current  emissions, 
sold,  or  held  In  reserve  for  future  emission 
increases.  Under  the  program,  it  is  Illegal 
for  any  "affected  source"— that  Is,  any  of 
the  large  dirty  power  plants  covered  under 
the  program— to  release  pollution  for  which 
they  do  not  have  an  allowance. 

SOi  emission  reductions  under  the  Admin- 
istration proposal  are  to  be  achieved  in  two 
phases.  Phase  I  seeks  to  achieve  a  four-  to 
flve-miUion-ton  redudlon  by  the  year  1996. 
It  applies  to  power  plants  that  are  large 
(greater  than  100  megawatts)  and  especially 
dirty  (emitting  more  than  2.5  pounds  of 
sulfur  per  million  Btu  of  fossil  fuel  con- 
sumed). During  phase  I.  allowances  can  be 
traded  to  any  source  in  the  same  state  or 
the  same  utility  system. 

The  balance  of  the  SOi  reductlorts  are  to 
be  achieved  by  the  year  2001  In  Phase  II. 
Phase  II  requires  greater  reductions  from 
the  units  affected  by  Phase  I,  and  covers  as 
well  all  units  larger  than  75  megawatts  that 
emit  sulfur  dioxide  at  a  rate  greater  than 
1.2  pounds  per  million  Btu  of  fossil  fuel  con- 
sumed. In  Phase  II  all  of  these  units  are 
given  allowances  representing  emissions 
they  would  release  If  they  continued  to  op- 
erate the  same  number  of  hours  as  they  did 
between  1985  and  1987— this  is  called  their 
"baseline"— and  released  pollution  at  the 
rate  of  1.2  Ibs/mmBtu.  Trading  rules  are  ex- 
panded in  phase  II.  with  the  nation  divided 
Into  broad  geographic  trading  regions  to  be 
established  by  EPA. 

An  exception  of  the  year  2001  Phase  II 
deadline  is  established  for  sources  that  re- 
power  using  qualified  "clean  coal  technol- 
ogies"—that  is.  now  teclinologles  for  burn- 
ing coals  cleanly.  These  sources  are  allowed 
a  deadline  extension  until  2004. 

Clean  power  plants,  those  emitting  below 
1.2  Ibs/mmBtu.  are  not  given  allowances  or 
subjected  to  a  cap.  However,  these  sources 
are  required  to  remain  at  or  below  their 
1985  emission  rates.  Small  power  plants, 
those  below  75  megawatts,  are  also  limited 
to  their  1985  emission  rate. 


B.  The  cap  on  tvifur  dioxide  emissions 

The  Administration  bill  requires  ttiat  all 
new  fossil-fuel  fired,  electricity-producing 
boilers  have  allowances  for  pollution  they 
will  emit  before  they  can  operate.  This  is 
the  "greenfield  cap"  on  emissions.  The  cap 
assures  that  the  emissions  reductions 
achieved  by  the  year  2001  under  the  Admin- 
istration proposal  «'lll  not  be  eroded  in 
future  years  as  new  pollution  sources  come 
on  line  and  add  to  the  nation's  SOi  emis- 
sions. Under  the  cap.  aggregate  national  SOi 
emissions  from  utilities  and  other  covered 
sources  should  remain  constant,  because 
new  sources  will  have  to  secure  allowances 
from  existing  sources,  which  will  have  to 
reduce  emissions  commensurate  with  new 
source  growth. 

The  cap  is  especially  important  to  the  Ad- 
ministration program  because  without  it  the 
system  of  marketable  poUutlon  allowances 
falls  apart  over  time.  Under  H.R.  3030.  when 
a  large  electric  utility  closes  down,  that 
source  can  sell  its  pollution  allowances,  or 
use  them  for  emission  Increases  at  another 
facility.  If  new  sources  are  not  required  to 
purchase  allowances,  then  with  each  pass- 
ing year,  as  more  new  sources  come  on  line 
and  more  old  sources  retire,  there  will  be 
more  and  more  allowances  available  to  au- 
thorize pollution  increases  from  existing 
sources.  Hence,  total  pollution  levels  would 
increase  dramatically  over  time,  while  new 
sources  would  remain  beyond  the  coverage 
of  the  program.  Also,  the  demand  for  emis- 
sion allowances  would  be  weakened  dramati- 
cally if  new  sources  don't  need  allowances, 
resulting  in  a  less  active  market  and  less 
cost-effective  emission  reductions. 

According  to  EPA  estimates,  new  power 
plants  could  Increase  SOi  emissions  by  as 
much  as  2.9  million  tons  per  year  by  2010 
without  the  greenfield  cap.  assuming  high 
electricity  growth  rates. 

C.  The  allocation  of  aUovoances 

While  the  above  description  explains  in 
general  terms  how  the  cap  works.  It  Is  not 
possible  truly  understand  concerns  raised  by 
some  utilities  and  environmentalists  about 
its  impacts  without  a  more  complete  picture 
of  how  the  emission  allowances  are  all(x»t- 
ed  under  the  Administration  bill.  Pollution 
sources  are  given  allowances  (and  subjected 
to  a  cap),  or  subjected  instead  to  a  rate  limi- 
tation (and  no  cap),  or  left  entirely  unregu- 
lated, depending  on  the  pollution  level  and 
the  size  and  type  of  the  source.  The  para- 
graphs below  explain  how  the  pollution 
sources  are  divided  up  and  treated. 

I,arye  Dirty  Plants.  The  allowance  system 
in  the  Administration  bill  applies  only  to 
large  dirty  power  plants.  A  "large  power 
plant"  is  one  capable  of  producing  more 
than  75  megawatts  of  electricity.  A  "dirty" 
power  plant  Is  one  releasing  poUution  at  a 
rate  greater  than  1.2  Ibs/mmBtu.  For  the 
most  part  this  category  Is  limited  to  coal- 
fired  power  plants  burning  high-  and 
medium-sulfur  coal  and  some  oll-f Ired  power 
plants  burning  high-sulfur  oil. 

Plants  falling  vrlthin  this  category  are  al- 
lotted allowances  In  2001  and  after  equal  to 
the  amount  they  would  have  polluted  If 
they  had  burned  the  same  amount  of  fuel 
they  did  between  1985  and  1987  (this  is  their 
"baseline")  and  operated  at  an  emission  rate 
of  1.2  Ib/mmBtu.  Instead  of  their  actual 
1985  rate.  These  sources  will  in  essence  be 
required  to  reduce  from  their  1985  emission 
level  down  to  1.2  if  they  use  about  the  same 
amount  of  fuel  (that  is.  they  use  the  same 
percentage  of  their  capacity  to  produce  elec- 
tricity). To  the  extent  that  these  sources 
reduce  their  emission  rate  to  below  1.2  or 


reduce  their  operation  below  1985  to  1987 
levels,  they  can  sell.  keep,  or  use  elsewhere 
the  extra  allowances  they  receive  under  the 
program. 

Large  dirty  plants  emitted  12.9  million 
tons  per  year  of  SOi  in  1985.  Under  the  Ad- 
ministration blU.  they  wiU  be  limited  to  5.1 
million  tons  after  2001. 

Clean  nanta  and  Small  mania.  Power 
plants  producing  less  than  75  megawatts  of 
electridty,  and  plants  emitting  at  below  1.2 
Ibs/mmBtu  are  not  given  allowances  or 
capped  under  the  Administration  proposaL 
However,  these  sources  are  subjected  to  an 
emission  rate  celling  equal  to  their  1985 
emission  rate.  Tills  is  the  so^alled  "class  of 
1985." 

Both  clean  plants  and  small  plants  are  ex- 
pected to  increase  their  emissions  tmder  the 
Administration  blU.  EPA  models  predld 
clean-plant  emissions  rising  from  2.5  million 
tons  per  year  in  1985  to  about  3.0  million 
tons  per  year  in  2001.  In  addition,  clean 
plants  that  come  on  line  after  1985  but 
before  the  enactment  of  the  legislation  are 
expected  to  emit  an  extra  0.3  million  tons 
per  year  in  2001.  The  models  predld  that 
emissions  from  small  dirty  plants  (plants 
producing  less  than  75  megawatts  but  emit- 
ting at  a  rate  above  1.2  lb6./minBtu)  will 
drop  somewhat,  from  0.6  million  tons  per 
year  in  1980  to  0.4  million  tons  per  year  in 
2001. 

New  Utility  Sources.  All  new  fossU-fueled 
steam  production  units  are  required  to 
secure  emission  allowances  before  they  can 
operate.  EPA  estimates  that  a  new  500 
megawatt  plant  achieving  95  percent  emis- 
sion control  will  need  about  4.000  allow- 
ances If  It  bums  high-sulfur  coal  or  1,000  al- 
lowances If  It  bums  low-sulfur  coaL 

Nonutility  Pollution  Sources.  Nonutllity 
sources  of  sulfur  dioxide  pollution,  such  as 
industrial  boilers,  refineries,  and  smelters, 
are  not  covered  under  the  Administration 
proposal.  According  to  EPA,  these  sources 
are  assumed  in  the  Administration  bill  to 
emit  at  one  million  tons  below  1980  levels  by 
year  2000.  However,  no  control  require- 
ments, cap.  or  allowance  system  is  estab- 
lished for  such  sources. 

Voluntary  Opt-In  to  the  Allotoance  System. 
Sources  in  categories  above  that  are  not  ini- 
tially part  of  the  allowance  system  are  per- 
mitted to  opt  in  and  receive  allowances  if 
they  subject  themselves  to  a  cap  based  on 
their  1985  emission  rates  and  their  1985  to 
1987  operating  levels.  They  can  sell  or  trade 
allowances  if  they  reduce  pollution  below 
1985  levels.  These  sources  cannot  sell  their 
allowances  when  they  shut  down. 

D.  The  NOt  reduction  program 

The  Administration  bill  does  not  use  an 
allowance  system  to  reduce  NO,  emissions. 
Instead.  It  directs  EIPA  to  establish  emission 
rates  for  power  plants  that  will  bring  NO, 
emissions  two  million  tons  below  projected 
year  2000  emission  levels.  The  emission 
rates  are  to  be  based  on  the  rates  achievable 
through  the  use  of  low-NO,  burners.  The 
bill  does  allow  sources  to  opt  into  the  allow- 
ance system  voluntarily  (see  discussion 
above),  in  which  case  sources  can  trade  NO, 
allowances  for  SOi  allowances  and  vice- 
versa  on  a  ratio  of  1.5  NO.  allowances  per 
1.0  SOi  aUowance. 

The  Administration  proposal  would  actu- 
ally allow  NO,  emissions  to  Increase  from 
current  levels.  The  Office  of  Technology  As- 
sessment predicts  that  NO,  emissions  will 
grow  by  three  million  tons  by  2000.  more 
than     offsetting     the     reductions     to     be 
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achieved  under  the  Adnilnistntlon  propos- 
al. 

IT.  afTAcn  or  the  aomimIstiutior  raorosAL 
A.  Health  and  enpiroKmental  beneflU 

The  health  and  envlroamental  ImpaeU  of 
acid  rain  are  summarised  in  the  last  issue  of 
Clean  Air  Pacts.  They  tndude  substantial 
health  costs  (perhaps  as  lUch  as  $433  billion 
per  year,  according  to  One  estimate):  the 
acidification  of  oyer  a  thousand  lakes  and 
thousands  of  miles  of  streams;  widespread 
damace  to  hich-eievationi  red  spruce  forests: 
impaired  vlsibilitr.  utd  egocion  of  man-made 
building  materials  (cauWng  $2  billion  in 
damages  in  the  East  annilally). 

These  adverse  impacU  Will  be  substantial- 
ly reduced  by  the  ten-mfillon-ton  reduction 
in  80i  emissions  called  for  under  the  Ad- 
ministration bill.  Although  precise  quantifi- 
cation is  impossible.  ia>A  has  concluded 
that  the  economic  and  other  benefits  of  the 
SOi  reductions  far  outweigh  their  costs. 
B.  Bconomie  cotU 

The  Administration  estimates  that  its  acid 
rain  program  will  cost  $3 A  to  M.l  billion  per 
year  when  fully  implemetited.  By  aoiO.  It  es- 
timates the  program  will  cost  $2.5  to  $5.3 
billion,  depending  on  th4  level  of  growth  in 
electricity  demand. 

The  utility  industry  (through  the  Edison 
Electric  Institute)  has  estimated  higher 
costs,  ranging  from  $4.5  to  $5.5  billion  upon 
fuU  implemenUUon  in  aooi  to  $5.0  to  $7.1 
billion  by  2010.  The  industry  estimate  is 
higher  because  it  assumes  higher  costs  for 
scrubbing  and  fuel  switching,  no  least-emis- 
sions dispatching  (e.g.,  r^umlng  a  low-emis- 
sions unit  more  than  a  high-emissions  one), 
and  very  limited  trading!  of  emission  allow- 
ances (not  trading  between  utUlty  systems). 
According  to  the  Energy  Information  Ad- 
ministration, the  Industry  calculations  "lim- 
ited compliance  options  for  utilities,  forcing 
them  to  add  more  scrubbers  than  might  be 
necessary  otherwise." 

C.  Rate  impacU 

Natl<mally.  EPA  estimAtes  that  electricity 
rates  would  Increase  1%  to  2%  under  the 
Administration's  acid  rain  bill.  EPA  esti- 
mates that  a  rate  lncrea«e  greater  than  5% 
would  be  faced  In  only  ofte  state— West  Vir- 
ginia (with  an  Increase  of  6.0%). 

By  contrast,  utility  industry  estimates  are 
several  times  greater.  The  industry  predicts 
tPBTimiinri  state  rate  Increases  of  16%  to 
20%.  According  to  the  Etnergy  Information 
Administration,  however,  the  Industry  esti- 
mates are  based  on  assumptions  of  "high 
compliance  cosU"  and  "low  demand 
growth,"  which  are  unlikely  to  occur  in 
tandem  because  low  demand  reduces  compli- 
ance costs  as  fewer  new  plant  emissions 
would  need  to  be  offset. 

In  general,  the  sUtes  and  utility  systems 
facing  the  greatest  rate  Increases  have  elec- 
tricity rates  below  the  national  average,  be- 
cause they  use  inexpensive  high-sulfur  coal 
for  fuel.  EPA  estimates  tlwt  electricity  rates 
in  the  five  hardest-hit  «Utes  (Ohio.  West 
Virginia.  Indiana.  Missouri,  and  Kentucky) 
will  still  remain  below  the  national  average 
after  full  compliance  with  acid  rain  con- 
trols. 

D.  Coal  market  and  coal-mining 
employment  impacta 

The  market-based  approach  of  the  Admin- 
istration proposal  allows  utilities  to  pursue 
lowest -cost  compliance  strategies.  Por  many 
utilities,  the  lowest-cost  strategy  will  be  to 
switch  fuels  from  hlgh-to  low-sulfur  coal. 
EPA  predicts  that  the  Administration  bill 
will  produce  a  significant  production  shift 


away  from  high-sulfur  coal,  which  is  mined 
principally  In  Northern  Appalachla  and  the 
Midwest,  to  low-sulfur  coal,  which  is  mined 
in  Central  Appalachla  and  the  West.  The 
shift  is  estimated  to  be  109-119  million  tons, 
about  one  third  of  XSS.  coal  production. 

EPA  estimates  that  the  Administration 
bill  will  result  in  a  net  increase  Ui  coal- 
mining Jobs  compared  to  no-leglslation  fore- 
casts. However.  It  also  estimates  that  there 
will  be  a  substantial  shift  In  employment 
from  high-sulfur  coal  regions  to  low-sulfur 
regions,  predicting  that  15.000  to  17,000  Jobs 
will  shift  between  regions. 

v.  camcisM  or  thx  AOMimsraATioii  raoonAM 
The  most  prominent  objections  to  the  Ad- 
ministration's acid  rain  proposal  are  de- 
scribed below.  (This  is  not  intended  to  be  an 
exhaustive  list  of  all  complaints.) 

A.  Envinmmental  concema 

No  Real  NO,  Reductioiu.  While  the  Ad- 
ministration's proposal  achieves  significant 
reducti<Hu  Ui  SOi  emissions,  it  actually 
allows  an  increase  in  NO,  emissions.  NO, 
emissions  account  for  one-third  of  the  acid 
rain  nationally  and  contribute  to  osone  for- 
mation and  particulate  pollution.  Environ- 
mental groups  often  say  that  the  failure  to 
achieve  real  NO.  reductions  \a  the  single  big- 
gest flaw  in  the  acid  rain  program.  They 
support  legislation  that  will  reduce  NO. 
emission  by  four  million  tons  below  1980 
levels. 

No  Regulation  of  InduMtrial  Source*.  Envi- 
ronmentalists argue  that  both  utility  and 
Industrial  SOi  emissions  should  be  regulat- 
ed. The  Administration  bill,  however,  as- 
simies  that  SOi  emissions  from  Industrial 
sources  will  be  one  million  tons  below  1980 
levels  in  year  2000.  but  contains  no  provi- 
sions guaranteeing  that  these  reductions  are 
actually  achieved  and  maintained.  Environ- 
mentalists say  that  the  bill  should  be 
strengthened  through  provisions  that  Insure 
that  at  least  this  level  of  reductions  occurs. 

No  Cap  on  Clean  Plantj  in  the  West  Envi- 
ronmentalists worry  that  the  clean  plants, 
which  are  subject  only  to  rate  limitations, 
can  Increase  their  emissions  indefinitely. 
This  could  undermine  the  projected  emis- 
sion reductions— and  poses  special  problems 
for  scenic  vistas  In  the  West.  Envlronmen- 
tallsu  maintain  that  emissions  from  clean 
plants— especially  those  in  the  West- 
should  be  capped  in  much  the  same  manner 
as  emissions  from  the  dlriy  plants. 

Ttoo  Much  Delay.  Finally,  environmental- 
ists argue  that  the  Administration  bill  gives 
power  plants  too  much  time  to  reduce  SOi 
emissions.  They  want  all  reductions  to  t>e 
achieved  by  2000— not  2001— with  no  exten- 
sion for  clean-coal  technologies. 

B.  Utility  concerns 
The  Limited  Availability  of  AllowanceM  in 
"dean  States".  Utilities  in  some  clean  states 
have  complained  that  they  are  initially  al- 
lotted relatively  few  allowances,  and  have  to 
look  elsewhere  to  secure  those  needed  to 
allow  new  source  growth.  Clean  sources 
argue  that  they  are  penalized  for  being 
clean,  pointing  out  that  heavily  polluting 
sources  will  be  awarded  large  numbers  of  al- 
lowances, many  of  which  could  l>e  freed  up 
relatively  easily  to  provide  for  new  source 
growth.  Although  EPA  predicts  that  large 
numbers  of  allowances  from  high  pollution 
sources  will  be  available  at  reasonable  costs, 
there  is  a  fear  among  some  in  clean  states 
that  allowances  will  not  be  available  be- 
cause high  polluting  states  will  hoard  them 
to  accommodate  future  new  source  growth 
within  their  own  states. 


Tike  "Class  of  IMS".  Other  complalnto 
from  clean-state  utUities  have  focused  on 
the  emission  rate  limit  for  clean  sources, 
which  are  not  subject  to  the  cap.  Clean 
sources  argue  that  being  tied  to  a  single 
emission  rate,  their  1985  emissicm  level,  is 
unfair  and  inflexible.  They  note  that 
capped  sources  can  emit  at  any  rate  as  long 
as  the  pollution  total  Is  within  the  cap.  Also, 
some  argue  that  choosing  1985  as  the 
benchmark  for  establishing  an  emission  rate 
is  arbitrary  and  inequitable. 

Dual-Fueled  Boilers.  A  special  version  of 
the  class  of  1985  complaint  is  the  concerns 
of  gas-fueled  utilities  that  on  occasion, 
when  gas  supplies  are  low  or  gas  prices  are 
high,  bum  oil.  Fuel  oil  produces  much 
higher  levels  of  sulfur  dioxide  pollution 
than  natural  gas.  Because  all  such  sources 
operate  at  an  emission  level  below  1.2  lbs.. 
they  are  members  of  the  "class  of  1985."  As 
it  turns  out,  1985  was  a  year  of  ample  gas 
supplies.  Dual-fueled  utilities  are  worried 
that.  If  they  are  tied  to  their  1985  emission 
levels,  they  will  not  have  the  flexibility  to 
switch  to  oil  if  there  should  be  an  interrup- 
tion in  gas  supplies  or  gas  prices  should  rise 
steeply. 

C.  "Cost-sharing" 

One  of  the  most  controversial  Issues  In 
the  clean  air  det>ate  is  the  subject  of  "cost- 
sharing."  Cost-sharing  refers  to  electricity 
taxes,  emissions  fees,  or  other  methcxls  of 
raising  funds  to  subsidize  clean-up  efforts  In 
the  states  targeted  for  the  greatest  emission 
reductions. 

The  Administration  bill  does  not  include 
any  direct  cost-sharing.  Midwestern  states, 
which  have  the  highest  emission  rates  and 
the  biggest  clean-up  obligations,  argue  that 
this  Is  unfair.  They  say  that  although  nine 
Midwestern  states  are  responsible  for  only 
51%  of  the  national  SOi  Inventory,  they  will 
achieve  67%  of  the  national  reduction  In 
SO]  emissions.  They  seek  compensation  for 
what  they  perceive  to  l>e  their  dispropor- 
tionate clean-up  burden. 

"Clean"  states  disagree.  They  maintain 
that  they  should  have  a  lesser  clean-up  obli- 
gation, because  they  have  already  reduced 
their  emissions.  They  point  out  that  a  clean 
state  like  New  Mexico  has  Installed  scrub- 
bers on  all  1 1  of  Its  powerplants  other  than 
one  small  unscrubbed  plant),  whereas  a 
"dirty"  state  like  Ohio  has  scrubbed  only 
one  of  its  28  powerplants.  In  fact,  clean 
states  think  that  the  high-polluting  states 
fare  too  well  under  the  Administration  bill 
already.  They  say  that  the  dirty  utilities  are 
rewarded  for  being  dirty,  because  they  have 
to  reduce  their  emissions  only  to  a  1.2  lbs/ 
mmBtu  rate,  while  clean  utilities  are  frosen 
at  emission  rates  well  below  that  level. 

(Prom  the  Clean  Air  PacU,  Apr.  12.  1990) 
Ptnx  CoMMiTRg  Mahkut  or  H.R.  3030 

The  House  Energy  and  Commerce  Com- 
mittee completed  its  consideration  of  H.R. 
3030.  the  Administration's  clean  air  bill,  on 
April  5.  1990,  after  a  four-week  markup. 
This  issue  of  Clean  Air  Facts  summarizes 
the  markup  and  provides  a  preview  of  the 
Issues  likely  to  be  debated  on  the  House 
floor. 

The  Committee  adopted  compromises 
that  strengthened  H.R.  3030  in  three  key 
areas:  requirements  for  state  plans  to  fight 
urban  smog:  regulation  of  toxic  emissions: 
and  control  of  acid  rain.  The  Committee 
also  endorsed  the  compromise  on  taOpipe 
emissions  reached  last  fall  in  the  Health 
and  the  Environment  Subcommittee.  These 
compromises  resolved  highly  controversial 


disputes  smd  received  unanimous  or  nearly 
unanimous  bipartisan  support. 

A  consensus  was  not  reached,  however,  on 
several  other  important  issues.  These  out- 
standing issues  include  requirements  for  the 
use  of  clean-bumlng  alternative  fuels  in 
motor  vehicles,  protection  of  visibility  in  na- 
tional parks,  and  preservation  of  the  strato- 
spheric ozone  layer  from  ozone-depleting 
chemicals.  These  matters  are  likely  to  be  de- 
cided on  the  House  floor. 

Committee  members  pledged  to  continue 
negotiating  on  several  additional  issues,  in- 
cluding permitting  procedures,  enforcement 
provisions,  control  of  emissions  from  oil  and 
gas  activities  on  the  outer  continental  shelf, 
and  accidental  releases  of  toxic  emissions.  If 
consensus  compromises  cannot  be  developed 
on  these  Issues,  they  too  wUl  be  resolved  on 
the  House  floor. 

I.  THE  MARKUP  VEHICLE 

The  Committee  used  the  Administration's 
clean  air  proposal  (H.R.  3030).  as  amended 
by  the  Health  and  the  Environment  Sub- 
committee, as  the  markup  vehicle.  The  sub- 
committee amendments  left  most  of  the  bill 
intact  except  for  title  II.  which  establishes 
controls  on  mobile  sources.  As  described  In 
detail  In  issue  15  of  Clean  Air  Facts,  last  fall 
the  Health  Subcommittee  reached  a  com- 
promise that  significantly  strengthened  the 
regulation  of  conventional  gasoline-powered 
vehicles.  The  Subcommittee  also  narrowly 
passed  a  controversial  amendment  that  sub- 
stantially weakened  the  clean-fuel  provi- 
sions originally  in  H.R.  3030. 

II.  TITLE  i:  REQUIREICENTS  rOR  STATE 
IMFLEMENTATION  FLAMS 

Title  I  of  H.R.  3030  defines  the  responsi- 
bilities of  states  to  achieve  healthful  air.  By 
a  38  to  2  vote,  the  Committee  adopted  a  sub- 
stitute to  title  I  of  H.R.  3030  offered  by 
Reps.  Swift  (O.  Wash.)  and  Eckari  (D. 
Ohio).  The  Swift/Eckart  amendment  sig- 
nificantly strengthened  the  provisions  of 
H.R.  3030.  but  is  not  as  stringent  as  H.R. 
2323,  the  Waxman/Lewis  bill. 

Key  elements  of  the  Swift/Eckart  amend- 
ment are  summarized  below: 

Revised  area  classifications.— The  Swift/ 
Eckart  amendment  refined  the  classifica- 
tions for  ozone  nonattalnment  areas  by  cre- 
ating a  new  'extreme"  category  for  Los  An- 
geles, which  has  the  nation's  worst  air  pollu- 
tion. New  atUlnment  deadlines  were  estab- 
lished for  the  five  area  classifications  as  fol- 
lows: marginal  areas  (3  years):  moderate 
areas  (6  years):  serious  areas  (9  years): 
severe  areas  (IS  years,  with  an  additional  2 
years  for  especially  polluted  severe  areas): 
and  extreme  areas  (20  years). 

Graduated  control  program  for  stationary 
sources.— The  Swift/Eckart  amendment  es- 
tablished a  system  of  graduated  controls  for 
OBone  nonattaiimient  areas  under  which 
heavily  polluted  areas  have  to  regulate 
more  sources  (and  do  so  more  stringently) 
than  less  polluted  areas.  Under  this  system, 
marginal  and  moderate  areas  must  regulate 
stationary  sources  with  emissions  of  volatile 
organic  compounds  (VOCs)  of  100  tons  or 
more  per  year:  serious  areas  must  regulate 
sources  of  50  tons  or  more:  severe  areas 
must  regulate  sources  of  25  tons  or  more: 
and  extreme  areas  must  regulate  sources  of 
10  tons  or  more.  In  addition,  new  source 
review  requirements  are  stiffened  in  the 
more  heavily  polluted  areas. 

The  amendment  establishes  an  identical 
graduated  control  program  for  sources  of  ni- 
trogen oxide  emissions,  which  are  also  a 
major  precursor  of  ozone.  However,  the 
amendment  allows  EPA  to  waive  NO,  con- 


trols in  any  area  in  which  local  atmospheric 
conditions  would  make  such  <K>ntrols 
counter-productive. 

Transportation  controls.— The  Swift/ 
Eckart  amendment  establishes  a  system  of 
graduated  transportation  control  measures, 
much  like  the  system  of  graduated  controls 
for  stationary  sources.  It  requires  all  nonat- 
talnment areas  to  adopt  transportation 
plans  that  help  reduce  air  pollution  levels. 
In  addition,  in  the  case  of  seriously  polluted 
areas,  it  requires  states  to  report  on  vehicle 
congestion  and  use  every  three  years  and  to 
adopt  new  transportation  control  measures 
(TCMs)  when  levels  of  congestion  or  vehicle 
use  exceed  expectations.  And  In  the  case  of 
severe  and  extreme  areas,  it  requires  that 
states  use  all  reasonably  available  TCMs 
and  at  a  minimum  offset  any  emissions  in- 
crease due  to  increases  in  congestion  or  ve- 
hicle use. 

Milestones.— The  amendment  adds  a  new 
"milestone"  program  to  H.R.  3030.  Under 
this  program,  all  serious,  severe,  and  ex- 
treme ozone  nonattamment  areas  must 
evaluate  every  three  years  whether  they 
remain  on  track  toward  timely  achievement 
of  the  air  quality  standards.  When  an  area 
fails  to  achieve  the  required  level  of  emis- 
sion reductions,  the  area  must  adopt  addi- 
tional control  measures  or,  alternatively, 
"bump  up"  into  a  higher  classification.  The 
amendment  also  eliminates  the  "cost 
waiver"  in  H.R.  3030,  which  would  have  ex- 
empted areas  that  fail  to  meet  a  milestone 
from  further  control  efforts  if  EPA  deemed 
such  efforts  too  costly. 

Mandatory  sanctions  and  "FIP^".— H.R. 
3030  established  very  tough  sanctions  (e.g., 
a  ban  on  new  drinking  water  hookups)  for 
states  that  fall  to  submit  or  implement  state 
pollution  (x>ntrol  plans,  but  it  undermined 
the  deterrence  effect  of  the  sanctions  by 
making  their  application  discretionary.  The 
Swift/Eckart  amendment  establishes  less 
onerous  sanctions  (specifically,  a  ban  on 
new  highway  funds  and  a  2-to-l  offset  ratio 
for  new  sources),  but  makes  their  applica- 
tion mandatory. 

The  amendment  also  restores  the  require- 
ment in  current  law  that  EPA  develop  a  fed- 
eral implementation  plan  (FIP)  when  a 
state  fails  to  submit  or  implement  an  ade- 
quate one  of  its  own.  H.R.  3030  had  made 
this  safeguard  discretionary. 

Federal  controls  on  coatings  and  sol- 
vents.—The  amendment  tightens  require- 
ments for  federal  regulation  of  "consumer 
and  commercial  products,"  such  as  paints, 
coatings,  and  solvents.  Emissions  from  these 
products  account  for  over  25%  of  the  smog- 
forming  volatile  organic  compound  emis- 
sions in  most  nonattaiimient  areas.  Under 
the  Swift/Eckart  amendment,  EPA  must 
regulate  all  of  these  products  within  four 
years.  A  second  round  of  regulation,  based 
on  the  best  available  controls,  must  be  com- 
pleted within  11  years  for  important  source 
categories. 

Stronger  interstate  transport  provisions.— 
The  Swift/Eckart  amendment  includes 
stronger  provisions  for  emission  controls  in 
interstate  ozone  transport  regions,  as 
sought  by  many  Northeast  and  Mid-Atlantic 
states.  It  establishes  an  interstate  ozone 
transport  region  stretching  from  Washing- 
ton, D.C.,  to  Maine.  Within  this  region,  it 
requires  regulation  of  50-ton  stationary 
sources  enhanced  inspection  and  mainte- 
nan<%,  and  'stage  II"  (at-the-pump)  controls 
on  refueling  emissions  at  service  stations  or 
other  equivalent  measures. 

Stronger  carbon  monoxide  program.— The 
Swift/EclLart  amendment  strengthens  the 


program  for  control  of  carbon  monoxide 
emissions  in  cartwn  monoxide  nonattaln- 
ment areas.  Among  other  measures,  it  re- 
quires more  nonattalnment  areas  to  use  en- 
hanced insp>ection  and  maintence,  estab- 
lishes a  system  of  graduated  transportation 
controls,  and  requires  areas  with  significant 
stationary  source  emissions  of  carbon  mon- 
oxide emissions  to  adopt  stationary  source 
controls. 

Stronger  "PM-10"  program.- The  Swift/ 
Eclcart  amendment  strengthens  the  pro- 
gram for  control  of  emissions  of  small  par- 
ticulates (called  "PM-10")  in  areas  in  nonat- 
talnment for  this  pollutant.  Among  other 
measures,  it  requires  the  regulation  of  pre- 
cursors to  PM-10,  such  as  sulfur  dioxide  and 
nitrogen  oxides,  unless  such  regulation  is 
shown  to  be  unnecessary,  and  it  lowers  the 
threshold  for  regulation  of  stationary 
sources  of  PM-10  from  100  tons  per  year  to 
70  tons  per  year  in  areas  with  serious  PM-10 
pollution  problems. 

III.  title:  regulation  op  mobile  sources 
Title  II  of  H.R.  3030  esUblishes  requir- 
meents  for  the  control  of  emissions  from 
mobile  sources  such  as  cars  and  trucks. 
Mobile  sources  are  the  largest  single  source 
of  air  pollution  in  the  country.  They  cause 
50%  of  urban  ozone  pollution,  50%  of  na- 
tionwide toxic  emissions,  and  up  to  90%  of 
carbon  monoxide  pollution. 

During  the  markup,  the  Committee  voted 
on  several  amendments  to  the  title  II  provi- 
sions. 

A.  Conventional  gasoline-poioered  vehicles 
Unlike  the  clean-fuel  and  warranty  issues 
(discussed  below),  there  was  no  dispute  in 
the  Committee  concerning  the  regulation  of 
conventional  gasoline-fueled  vehicles. 

During  the  markup  in  the  Health  and  the 
Environment  Subcommittee  last  fall,  the 
subcommittee  reached  a  unanimous  compro- 
mise on  the  provisions  in  H.R.  3030  that 
pertain  to  conventional  vehicles.  Among 
other  things,  the  compromise  tightened  tail- 
pipe standards  in  two  phases,  required  the 
use  of  onboard  canisters  to  capture  refuel- 
ing emissions,  made  controls  on  evaporative 
emissions  and  onlxtard  diagnostics  mandato- 
ry, extended  the  durability  requirements  of 
emission  controls  to  100,000  miles,  and  es- 
tablished a  new  program  to  control  toxic 
emissions  from  motor  vehicles.  (See  issue  15 
of  Clean  Air  Facts  for  a  fuller  discussion.) 
The  provisions  of  the  subcommittee  com- 
promise were  adopted  without  amendment 
by  the  full  committee. 

B.  Clean  fuels 

The  most  controversial  amendments  con- 
sidered during  the  committee  delil>erations 
concerned  the  role  of  clean  or  "alternative" 
fuels  (such  as  natural  gas.  ethanol,  metha- 
nol, and  electricity)  in  motor  vehicles. 
During  subcommittee  markup,  these  provi- 
sions were  weakened  significantly  from  the 
Administration's  original  bill.  Attempts  to 
restore  a  strong  clean  fuels  program  failed 
in  the  full  committee. 

Reformulated  gasoline.— Rep.  Richardson 
(D.  N.M.)  offered  an  amendment  that  would 
have  required  oil  companies  to  clean  up 
("reformulate")  the  gasoline  that  they  sell 
in  any  serious,  severe,  or  extreme  nonattaln- 
ment area.  This  amendment  would  have 
lowered  ozone-forming  volatile  organic  emis- 
sions from  all  motor  vehicles,  including  the 
oldest  vehicles  with  the  highest  emission 
rates,  by  15%.  This  would  have  produced 
areawide  emission  reductions  of  7.5%— far 
more  than  almost  any  other  control  meas- 
ures.   The   Richardson   amendment    would 
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have  also  significantly  Reduced  toxic  emU- 
sions.  However,  the  amendment  lost  on  a  22 
to  21  vote. 

Clean  fuels  In  fle^t  vehicles.— Reps. 
Tauzin  (D.  La.)  and  Synar  <D.  Ok.)  offered 
an  amendment  to  strengthen  the  require- 
ments for  the  use  of  clean  fuels  in  centrally 
fueled  fleets.  This  amendment  would  have 
required  fleets  of  light-  and  heavy-duty  ve- 
hicles in  serious,  severe,  and  extreme  nonat- 
t&inment  areas  to  meet  stringent  perform- 
an<'e  standards.  However,  the  Tauzin/Synar 
amendment  was  defeated  on  a  24  to  19  vote. 

The  President's  passenger  car  program.— 
The  President's  original  bill  mandated  the 
production  of  1  million  clean-fuel  vehicles 
for  the  general  passenger  car  market  each 
year.  However,  this  provision  was  deleted 
during  the  Health  Sublcommittee  markup 
on  a  12  to  10  vote. 

During  the  full  Committee  markup.  Rep. 
Richardson  announced  that  he  will  offer  an 
amendment  on  the  flooil  to  restore  the  pro- 
duction mandate  in  the  President's  original 
clean-fuel  program. 

The  Fields/Hall  amesidment.— The  full 
Committee  adopted  an  (unendment  offered 
by  Rep.  Fields  (R.  Tex.)  and  Hall  (D.  Tex.) 
In  lieu  of  the  Richardson  and  Tauzin 
amendments.  This  tunendment  replaced 
most  of  the  clean-fuel  provisions  adopted 
during  the  Subcommittee  markup. 

The  Fields/Hall  amendment  significantly 
weakens  the  urban  bus  program  in  the  bill. 
In  comparison  to  H.R.  3^30  as  introduced,  it 
delays  the  date  on  which  the  bus  program  is 
fully  effective  by  two  model  years  (to  MY 
1996).  It  provides  that  during  the  first  two 
years  of  the  program,  "clean-fuel"  urban 
buses  can  emit  diesel  pftrticulates  at  a  rate 
250%  higher  than  current  law  requires  for 
all  buses.  And  it  requires  that  only  30%  of 
the  new  urban  buses  achieve  emission  levels 
comparable  to  those  achievable  with  natu- 
ral gas.  ethanol.  or  methanol  (versus  100% 
In  H.R.  3030  as  introduced). 

The  Fields/Hall  amendment  also  signifi- 
cantly weakens  the  passenger  car  program 
in  the  bill.  In  comparison  to  H.R.  3030  as  in- 
troduced, the  Fields  amendment  does  not 
require  automakers  to  produce  one  million 
clean- fuel  vehicles  each  year  for  sale  in  the 
nine  most  polluted  citiesl  Instead,  it  requires 
only  that  the  new  cars  sold  in  the  nine  cities 
subject  to  the  program  be  marginally  clean- 
er than  cars  sold  elsewhere  (10%  cleaner 
through  1999  and  25%  cleaner  thereafter). 
These  standards  can  be  met  by  conventional 
gasoline  vehicles  rurming  on  reformulated 
gasoline,  thus  eliminating  the  prospect  that 
automakers  will  develop  a  new  generation  of 
very  clean  vehicles,  ' 

The  Fields/ Hall  amen4ment  strengthened 
marginally  the  fleet  requirements  in  the  bill 
reported  from  the  Health  Subcommittee. 
However,  the  fleet  requirements  in  the 
amendment  remain  substantially  weaker 
than  those  proposed  in  the  Tauzin/Synar 
amendment.  Key  differences  between  the 
amendments  involve  th«  scope  of  the  pro- 
gram (13  cities  in  the  Fields  amendment 
versus  40  cities  in  the  Tauzin/Synar  amend- 
ment), vehicles  covered  (light-duty  vehicles 
in  the  Fields  amendment  versus  light-  and 
heavy-duty  vehicles  in  the  Tauzin/Synar 
amendment),  and  vehicle  performance 
standards  (the  75%  rediiction  in  passenger 
car  VOC  emissions  called  for  in  both  amend- 
ments can  be  waived  if  "appropriate"  in  the 
Fields  amendment  but  not  in  the  Tauzin/ 
Synar  amendment). 

C  Repair*  and  warranties 

The  full  Committee  considered  two  issues 
relating  to  motor  vehicte  repairs  and  war- 


ranties. By  a  unanimous  vote,  the  Commit- 
tee voted  to  require  automakers  to  stand- 
ardize access  to  the  information  stored  on 
onboard  diagnostic  systems.  This  amend- 
ment insures  that  the  independent  motor 
vehicle  "aftermarket"  (i.e..  service  stations 
and  repair  shops)  can  perform  emission-re- 
lated repairs  as  effectively  as  dealers. 

The  Committee  also  approved  a  Dingell 
amendment  to  reduce  the  warranty  on  most 
emission  controls  from  5  years/SO.OOO  miles 
in  current  law  to  2  years/24.000  miles.  Be- 
cause the  warranty  coverage  is  diminished, 
this  amendment  Increases  significantly  the 
number  of  instances  in  which  consumers, 
not  the  vehicle  manufacturers,  will  t>e  re- 
sponsible for  replacing  faulty  emissions  con- 
trols. (The  burden  on  consumers  Is  further 
increased  because  the  Swift/Elckart  amend- 
ment to  title  I  raises  the  liability  of  consum- 
ers for  emission-related  repairs  from  $75  to 
$450.)  An  amendment  to  restore  strong  war- 
ranty provisions  is  likely  on  the  House  floor. 

IV.  TITLE  III:  REGULATION  OF  TOXIC  EMISSIONS 

The  Committee  made  substantial  progress 
in  title  III  of  H.R.  3030.  resolving  most  out- 
standing issues  related  to  emissions  of  haz- 
ardous air  pollutants. 

A.  Routine  emiasiom 

By  a  unanimous  vote,  the  Committee 
passed  a  compromise  amendment  offered  by 
Rep.  Waxman  (D.  Cal.)  that  addressed  regu- 
lation of  routine  (as  opposed  to  accidental) 
releases  of  hazardous  air  pollutants.  The 
compromise  significantly  strengthened  the 
provisions  of  H.R.  3030.  but  fell  short  of 
those  in  H.R.  2585  (the  Leland/Molinari 
bill).  Key  provisions  of  the  compromise  are 
summarized  t>elow. 

Regulation  of  100%  of  major  sources.— 
H.R.  3030  required  EPA  to  regulate  only 
50%  of  the  "major  sources"  of  hazardous  air 
pollutants  (sources  that  emit  10  tons  or 
more  per  year  of  a  hazardous  air  pollutant). 
The  Waxman  amendment  requires  EPA  to 
regulate  all  categories  of  major  sources.  The 
only  exception  to  this  rule  in  the  case  of 
sources  with  carcinogenic  emissions  is  that 
EPA  may  exempt  a  source  category  from 
regulation  if  it  determines  that  no  source  in 
the  category  presents  a  lifetime  risk  of 
cancer  greater  than  1  in  1  million  to  any 
person. 

Regulation  of  most  area  sources.— Toxic 
emissions  from  "area"  sources  (those 
sources  smaller  than  major  sources)  are  col- 
lectively responsible  for  as  many  cancer 
cases  as  the  emissions  from  major  sources. 
Under  H.R.  3030.  regulation  of  these  sources 
was  entirely  discretionary.  The  Waxman 
amendment  requires  EPA  to  regulate  90% 
of  the  area  source  emissions  of  each  hazard- 
ous air  pollutant.  EPA  may  elect  to  estab- 
lish controls  based  on  "generally  available 
control  technology"  in  lieu  of  the  more 
stringent  controls  based  on  "maximum 
achievable  control  technology"  that  would 
apply  to  major  sources. 

No  "bright-line"  residual  risk  standard.— 
The  technology -based  standards  required 
for  major  and  area  sources  under  the 
amendment  may  not  eliminate  all  health 
risks  from  toxic  emissions.  To  address  the 
"residual  risks"  that  may  remain,  the 
amendment  requires  EPA  to  report  to  Con- 
gress on  legislative  alternatives  within  eight 
years.  If  Congress  does  not  act  on  the 
agency  recommendations,  existing  law 
(which  requires  "protection  of  the  public 
health  with  an  ample  margin  of  safety  ") 
will  remain  in  effect.  The  amendment  does 
not  incorporate  the  bright-line  one-in-one- 
miUion  standard  of  acceptable  residual  risk 
proposed  in  H.R.  2585. 


Narrower  alternative  emission  limita- 
tions.—H.R.  3030  allowed  sources  subject  to 
emission  standards  to  comply  with  alterna- 
tive emission  limitations  upon  a  showing 
that  the  source  poses  only  a  "negligible 
risk."  In  the  case  of  sources  with  carcino- 
genic emissions,  the  amendment  restricts 
this  provision  to  instances  where  the  source 
establishes  to  the  permitting  authority  that 
the  alternative  limitations  will  protect  the 
most  exposed  person  from  a  lifetime  cuicer 
risk  greater  than  1  in  1  million. 

B.  Protection  of  the  Great  Lakes  and 
Chesapeake  Bay 

Rep.  Slkorski  (D.  Minn.)  offered  an 
amendment  to  increase  the  protection  of 
the  Great  Lakes  from  airborne  deposition  of 
toxic  chemicals.  This  amendment  shortened 
the  time  for  EPA  promulgation  of  regula- 
tions from  five  years  to  three  years  and  ex- 
plicitly required  EPA  to  consider  effects  jjc 
to  bioaccumulation  and  indirect  exposure 
pathways.  The  amendment  also  extended 
similar  protection  to  the  Chesapeake  Bay. 
The  SikorskI  amendment  passed  unani-. 
mously. 

C.  Accidental  releases 
Toxic  emissions  can  escape  into  the  at- 
mosphere by  accidental  as  well  as  routine 
releases.  In  fact,  between  1980  and  1987, 
there  were  more  than  11,000  accidental 
toxic  releases  resulting  in  more  than  300 
deaths  and  more  than  10,000  injuries.  Both 
Rep.  Richardson  (D.  N.M.)  and  Rep.  Barton 
(R.  Tex.)  offercl  amendments  to  strengthen 
the  accidental  release  provisions  of  H.R. 
3030.  However,  both  amendments  were 
withdrawn  after  the  memt)ers  agreed  to  try 
to  work  out  the  differences.  No  final  agree- 
ment was  reached  during  the  markup,  leav- 
ing the  accidental  release  issue  pending  for 
resolution  before  or  on  the  House  floor. 

V.  TITLE  V:  ACID  RAIN 

The  Committee  passed  a  substitute  to  the 
acid  rain  title  offered  by  Rep.  Sharp  (D. 
Ind.)  by  a  39  to  4  vote.  The  substitute 
achieves  the  same  level  of  emission  reduc- 
tions promised  by  H.R.  3030.  while  striking 
an  accommodation  between  the  conflicting 
interests  of  "clean"  and  "dirty"  utilities  in 
the  allocation  of  pollution  allowances.  (See 
issue  17  of  Clean  Air  Facts  for  a  detailed  dis- 
cussion of  acid  rain  provisions  of  H.R.  3030.) 

A  summary  of  the  key  provisions  of  the 
Sharp  sutKtitute  follows: 

Expansion  of  the  allowance  system.— H.R. 
3030  establishes  an  allowance  trading 
system  to  control  sulfur  dioxide  (Sd)  emis- 
sions from  large  "dirty"  powerplants  (i.e., 
plants  with  SOi  emissions  greater  than  1.2 
Ibs/mmBtu  and  a  capacity  greater  than  75 
MWe).  In  the  case  of  other  plants,  however, 
the  bill  limited  their  emission  rate  to  their 
1985  emission  rate,  but  did  not  subject  the 
plants  to  individual  tonnage  caps  under  the 
allowance  system. 

The  Sharp  amendment  eliminates  the 
dual  system  of  regulation.  It  expands  the  al- 
lowance system  to  cover  all  electric  utility 
powerplants.  This  change  enhances  the  ef- 
fectiveness of  the  allowance  program  by 
eliminating  the  potential  for  utilities  to 
shift  emissions  from  capped  to  uncapped 
plants.  At  the  same  time,  it  gives  the  rate- 
frozen  plants  the  flexibility  to  increase  their 
emission  rates,  so  long  as  the  plants  meet 
their  annual  tonnage  limitations. 

Extra  allowances  for  clean  utilities.— H.R. 
3030  contains  a  ""greenfield  cap."  which  pro- 
vides that  new  powerplants  must  purchase 
emission  offsets  Ijefore  starting  operations. 
This  poses  a  potential  problem  for  existing 


utilities  with  low  emission  rates.  Utilities 
that  are  already  clean  could  find  it  difficult 
to  extract  significant  emission  allowances 
from  their  existing  units  to  transfer  to  new 
units. 

The  Sharp  amendment  preserves  the 
greenfield  cap.  but  provides  relief  to  clean 
utilities  by  increasing  their  available  pool  of 
allowances.  Currently,  clean  utilities  emit 
approximately  2.5  million  tons  of  SOi  annu- 
ally. Under  the  Sharp  amendment,  these 
utilities  will  be  given  nearly  3.5  million  tons 
of  allowances.  This  1  million-ton  cushion 
provides  a  40%  growth  allowance  for  the 
clean  utilities.  (The  growth  cushion  comes 
from  several  sources,  including  expansion  in 
capacity  assumed  under  H.R.  3030  (0.5  mil- 
lion tons),  requirements  that  small  high- 
emitting  plants  reduce  their  SOt  emissions 
to  a  1.2  lt>s/nunBtu  rate  (0.25  million  tons, 
and  a  direct  transfer  of  allowances  from  big 
high-emitting  plants  (0.18  million  tons).) 

Fixes  for  the  "Class  of  -85".— H.R.  3030  al- 
locates allowances  based  on  emission  rates 
In  1985  and  fuel  consumption  during  1985- 
87.  For  some  utilities  (the  "Class  of  "85"), 
these  periods  are  not  representative  of 
normal  operating  conditions.  For  instance, 
for  some  utilities,  emission  rates  were  ab- 
normally low  In  1985.  The  Sharp  amend- 
ment adjusts  the  allocation  formulas  in 
H.R.  3030  to  more  closely  reflect  normal  op- 
erating conditions  for  utilities  facing  a  Class 
of  '85  problem. 

Incentives  for  scrubbing.— The  Sharp 
amendment  contains  several  incentives  in- 
tended to  encourage  utilities  to  reduce  their 
emissions  by  installing  "scrubbers"  on 
plants  that  continue  to  bum  high-sulfur 
coal,  rather  than  by  switching  fuels.  The  in- 
centives include  a  one-year  delay  in  the 
compliance  date  for  utilities  that  scrub 
(with  the  lost  tonnage  to  t>e  recouped  by  the 
utility  over  the  next  four  years)  and  bonus 
allowances  awarded  to  utilities  that  scrub 
their  emissions  to  a  rate  below  1.2  lbs/ 
mmBtu  (with  the  lost  tonnage  to  be  re- 
couped by  lowering  every  utility's  emission 
rate  by  6%).  These  provisions  benefit  mine 
workers  and  companies  selling  high-sulfur 
coal,  who  fear  that  H.R.  3030  could  cause 
many  utilities  to  lower  emissions  by  switch- 
ing from  high -sulfur  coal  to  low-sulfur  coal, 
thus  Jeopardizing  the  future  of  high-sulfur 
coal  mines. 

The  "Oxley  auction".— The  Sharp  amend- 
ment Includes  a  mechanism  for  auctioning 
allowances  designed  by  Rep.  Oxley  (R. 
Ohio).  Under  the  "Oxley  auction,"  all  utili- 
ties contribute  5%  of  their  annual  allow- 
ances to  be  auctioned  by  EPA  each  June. 
The  proceeds  of  the  auctions  are  then  redis- 
tributed pro  rata  to  the  utilities.  The  intent 
of  the  auction  Is  to  Insure  that  a  market  In 
allowances  is  created. 

Increased  NO.  reductions.— The  Sharp 
amendment  requires  EPA  to  reduce  NO. 
emissions  from  utilities  by  at  least  2.5  mil- 
lion tons  below  the  levels  predicted  in  2000 
(versus  a  2.0  million  ton  reduction  under 
H.R.  3030). 

Incentives  for  conservation  and  renewable 
energy.— The  Sharp  amendment  Includes 
several  Incentives  for  conservation  and  re- 
newable energy.  The  amendment  prohibits 
utilities  in  a  state  from  trading  SOi  emission 
reductions  against  NO.  reductions  (or  vice- 
versa)  unless  the  state  has  adopted  rate- 
making  pr<x«dures  that  reward  energy  con- 
servation. The  Sharp  amendment  also  incor- 
porates provisions  promoted  by  Reps. 
Markey  (D.  Mass.)  and  Moorhead  (R.  Cal.) 
that  transfer  allowances  to  utilities  that  un- 
dertake energy  conservation  or  develop  re- 


newable energy  resources  in  advance  of  reg- 
ulation under  the  acid  rain  title. 

VI.  TITLES  IV  AND  VI:  PERMITTING  AND 
ENFORCEMENT 

Titles  IV  and  VI  3030  contain  the  permit- 
ting and  enforcement  provisions  of  the  bill. 
Although  highly  technical,  these  titles  are 
the  "nerve  center"  of  the  legislation.  They 
translate  the  statutory  mandates  set  our  in 
other  titles  into  site-specific  requirements 
for  individual  sources  and  Insure  the  en- 
forceability of  those  requirements. 

To  expedite  the  bill,  the  Committee 
agreed  to  defer  negotiations  over  titles  IV 
and  VI  to  the  period  between  the  Commit- 
tee markup  and  floor  consideration.  If 
agreements  cannot  be  worked  out  during 
this  period,  controversial  votes  on  these 
titles  can  be  expected  during  the  debate  on 
the  House  floor. 

The  Committee  did  adopt  two  amend- 
ments to  title  IV,  the  permitting  title.  By 
voice  vote,  it  adopted  an  amendment  offered 
by  Reps.  Boucher  (D.  Va.)  and  Wyden  (D. 
Ore.)  to  establish  special  permitting  proce- 
dures for  small  businesses.  It  also  adopted 
by  voice  vote  an  amendment  offered  by  Rep. 
Bliley  (R.  Va.)  that  eliminated  EPA's  au- 
thority to  veto  individual  state  permits. 

VII.  MAJOR  UNRESOLVED  ISSUES 

In  addition  to  the  unresolved  issues  men- 
tioned above,  which  generally  involve 
strengthening  provisions  already  in  H.R. 
3030,  there  are  three  additional  major  clean 
air  issues  likely  to  be  debated  on  the  House 
floor.  These  issues  represent  clean  air  prob- 
lems not  addressed  in  H.R.  3030. 

A.  Protection  of  national  parks 

Man-made  pollution  In  the  form  of  perva- 
sive "regional  hsize"  impairs  scenic  vistas  in 
the  national  parks  more  than  90%  of  the 
time.  Nevertheless,  despite  a  congressional 
mandate  in  the  1977  Clean  Air  Act  Amend- 
ments, EPA  has  never  acted  to  protect  in 
the  national  parks  and  other  clean  air  areas 
from  this  haze. 

Rep.  Wyden  announced  during  the  full 
Committee  markup  that  he  will  offer  an 
amendment  on  the  House  floor  to  force 
EPA  to  regulate  regional  haze  and  protect 
visibility  in  the  national  parks, 
fl.  Ozone  depletion 

While  ozone  at  ground  level,  where  people 
can  breath  it,  is  a  dangerous  pollutant, 
ozone  In  the  upper  atmosphere  is  vital  to 
life  on  earth,  because  it  shields  the  planet 
from  ultraviolet  radiation.  Rep.  Bates  an- 
nounced during  the  markup  that  he  will 
offer  an  amendment  on  the  House  floor  to 
phase-out  the  production  of  chemicals  such 
as  CFCs  and  halons  that  deplete  the  ozone 
layer. 

C.  i4tr  pollution  on  the  Outer  Continental 
Shelf 

Oil  and  gas  activities  on  the  outer  conti- 
nental shelf  can  cause  tremendous  onshore 
air  pollution  problems.  In  fact,  a  single  un- 
controlled facility  can  emit  more  pollution 
than  100.000  autombiles.  An  amendment  is 
likely  to  be  offered  on  the  House  floor  that 
would  require  EPA  to  regulate  OCS  facili- 
ties in  the  same  manner  as  nearby  onshore 
faculties. 

(From  the  Clean  Air  Facts,  May  3, 1990] 
Title  IV  and  Title  VI  op  H.R.  3030:  Presi- 
dent Bush's  Permittimg  and  Enporcement 
Proposals 

H.R.  3030,  "The  Clean  Air  Act  Amend- 
ments of  1990."  deals  with  three  major  air 
pollution  problems.  Titles  I  and  II  focus  on 


smog.  Title  III  on  hazardous  air  pollutants, 
and  Title  V  on  acid  rain. 

The  Energy  and  Commerce  Committee 
reached  broad  compromises  on  all  three 
issues.  Those  agreement,  which  passed  by 
overwhelming  margins,  create  a  generally 
sound  and  effective  air  pollution  control 
program. 

Central  to  this  program,  however.  Is  an  as- 
sumption that  the  legislation  will  contain 
effective  permitting  and  enforcement  provi- 
sions. Title  IV  of  H.R.  3030  establishes  a 
new  permitting  program  for  the  Clean  Air 
Act:  Title  VI  clarifies  the  law's  enforcement 
provisions.  If  either  title  proves  Ineffective, 
then  the  smog,  toxic  air  pollutant,  and  acid 
rain  programs  will  be  seriously  hindered. 

For  example,  changes  made  to  the  en- 
forcement title  leave  large  sections  of  the 
Act.  including  provisions  that  control  the 
release  of  CFXJs  to  prevent  ozone  depletion, 
unenforceable  in  court.  Moreover.  EPA's 
central  compliance  tool— the  Administrative 
Enforcement  Order— is  rendered  Ineffective 
and  unenforceable. 

Titles  IV  and  VI  received  little  attention 
during  the  EInergy  and  Commerce  Commit- 
tee's mark-ups.  Permitting  and  enforcement 
amendment  will,  however,  \>e  offered  on  the 
House  floor.  Accordingly,  this  Fact  Sheet 
will  describe  the  two  titles  and  the  problems 
that  the  Waxman-Bryant  Amendment  will 
seek  to  address. 

I.  title  iv:  permits 

A.  Background 

Title  rv  establishes  a  comprehensive  pro- 
gram for  permitting  stationary  sources  of 
air  pollutants.  This  title,  which  is  patterned 
after  the  Clean  Water  Act's  permitting  pro- 
gram, should  strengthen  the  implementa- 
tion and  enforcement  of  the  Clean  Air  Act. 
It  is  potentially  H.R.  3030's  most  important 
procedural  reform  because  it  can  translate 
the  bill's  al>stract  standards  into  concrete 
requirements  for  individual  facilities. 

Although  the  current  Clean  Air  Act  has 
no  permit  provisions,  most  other  federal  en- 
vironmental laws— including  the  Clean 
Water  Act,  the  Resource  Conservation  and 
Recovery  Act,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act— require 
permits.  And  a  substantial  majority  of  the 
states  (about  35  in  all)  already  require  oper- 
ating permits  for  most  air  pollution  sources. 

An  effective  permit  program  can  clearify 
and  maiie  more  enforceable  a  source's  pollu- 
tion control  requirements.  Under  existing 
law,  pollution  control  obligations  may  be 
scattered  throughout  many  obscure  and  am- 
biguous state  and  federal  regulations.  In 
many  cases,  sources  are  not  required  to 
submit  periodic  complicance  reports  to  EPA 
or  the  states.  It  is  much  easier  for  a  source 
to  understand  its  obligations,  and  for  the 
state  to  enforce  them,  if  all  of  a  source's  ob- 
ligations are  combined  into  one  permit.  This 
is  also  the  reason  why  sources  should  be  re- 
quired to  file  periodic  reports  that  monitor 
compliance. 

An  effective  permit  program  can  make 
sources  more  accountable  for  their  emis- 
sions, and  can  relieve  much  of  the  adminis- 
trative burden  from  state  and  local  agencies. 
It  is  a  ready  vehicle  for  states  to  take  over 
administration,  subject  to  federal  oversight, 
of  the  significant  parts  of  the  air  toxics  and 
acid  rain  programs.  In  addition,  by  requiring 
that  both  the  permit  and  the  periodic  com- 
pliance reports  be  publicly  available,  inter- 
ested citizens  wUl  be  able  to  review  and  help 
enforce  a  source's  obligations  under  the  Act. 
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B.  How  the  title  IV  perinit  program  works 

Under  H.R.  3030.  states  would  b«  required 
to  submit  to  EPA  comprehensive  permit 
proarams  for  regulating  stationary  sources. 
The  permitting  requlre«enU  would  extend 
to  sources  that  are  subject  to  new  source 
performance  standards,  emission  standards 
for  hazardous  air  pollutants,  requirements 
for  preventing  significant  deterioration 
(PSD)  of  air  quality,  ponattainment  new 
and  existing  source  review,  and  acid  deposl- 
tlor.  controls  under  TltW  V.  They  also  apply 
to  all  sources  of  air  pollution  emitting  over 
100  tons  a  year. 

It  is  illegal  for  any  of  the  affected  sources 
to  violate  the  terms  of  <i  permit  or  to  oper- 
ate without  a  permit  afjter  any  permit  pro- 
gram approved  or  promulgated  by  EPA  is  in 
effect.  If  a  state  fails  to  submit  a  permit 
program.  EPA  can  apply  sanctions  and  must 
promulgate  a  federal  i^rmlt  program  for 
the  state.  j 

The  minimum  elements  of  permit  pro- 
grams, which  are  to  be  set  by  EPA.  include 
requirements  for  adequate  state  authority 
and  permit  fees.  The  permit  fees  will  be 
used  ot  recoup  all  direct  and  indirect  costs 
of  administering  the  air  pollution  control 
program  related  to  permitted  sources. 

In  addition,  states  must  have  the  ability  to 
modify  or  terminate  permits  "for  cause." 
"Cause"  would  Include  situations  where  the 
source  failed  to  comply  with  a  permit  term, 
misrepresented  a  material  fact  in  a  permit 
application  or  report,  or  substantially  en- 
dangered the  public  health  or  welfare. 

Once  a  permit  program  is  approved, 
sources  that  are  required  to  obtain  permits 
must  submit  timely  and  complete  permit  ap- 
plications. In  issuing  permits,  state  agencies 
must  set  forth  inspection,  entry,  and  ade- 
quate monitoring  and  reporting  require- 
ments to  assure  compliamce  with  regulatory 
requirements.  Affected  sources  must  also 
submit  periodic  compliaiace  certifications. 

EPA  may  object  to  proposed  permits  if 
they  fall  to  meet  any  Clean  Air  Act  require- 
ments. If  a  state  agency  does  not  adequately 
respond  to  the  objection.  EPA  can  issue  or 
deny  the  permit  on  its  own  authority. 

Title  IV  contains  special  provisions  to  deal 
with  small  sources,  temporary  sources  (e.g.. 
asbestos  demolition  contractors),  and  nu- 
merous similar  sources  within  a  geographi- 
cal area.  This  last  provision  is  designed  to 
reduce  the  administrative  burden  of  permit- 
ting large  numt>ers  of  similar  sources,  which 
may  be  small  individually,  but  which  In  the 
aggregate  require  control. 
C.  The  WaxmanBryant  Amendment  to  Title 
IV 

The  members  of  the  Energy  and  Com- 
merce Cormnlttee  agre«)d  to  try  to  craft  a 
compromise  Title  IV  Amendment  before 
H.R.  3030  reaches  the  House  floor  for  con- 
sideration. If  a  consensus  is  not  reached, 
several  permitting  amendments  may  be  of- 
fered. The  Clean  Air  Working  Group,  for  In- 
stance, has  indicated  it  would  like  to  limit 
the  scope  of  the  permit  program,  reduce 
EPAs  enforcement  rolt,  and  restrict  the 
certification  and  fee  provisions.  Other  fur- 
daroental  weakening  changes  may  also  be 
proposed. 

These  changes  would  hot  only  impair  the 
effectiveness  of  the  new  smog,  toxics,  and 
acid  rain  titles,  but  would  put  enormous  In- 
dustry pressure  on  state  and  local  govern- 
ments as  they  administer  the  permit  pro- 
gram. If  adopted,  state  agencies  could  find 
themselves  mired  In  endless  filings  and  ex- 
emption requests.  The  National  Clean  Air 
Coalition  and  other  environmental  and 
public  health  organizatijins  strongly  oppose 


any  weakening  amendments  to  the  Presi- 
dent's proposal. 

Congressmen  Waxman  and  Bryant  will 
also  offer  a  permitting  amendment  if  no 
agreement  is  reached.  The  Waxman-Bryant 
Amendment  is  not  an  attempt  to  rewrite 
Title  IV.  The  Presidents  permit  program  is 
basically  a  sound  approach  to  implementing 
the  Clean  Air  program.  There  are,  however, 
three  major  defects  in  the  title  that  need  to 
l>e  fixed.  These  problems  are  summarized 
t>elow. 

Problem  1:  Title  IV  Creates  a  "Permit 
Shield"  to  the  Clean  Air  Act's  Requirements 

An  otMCure  provision  in  Title  IV  could 
transform  the  permit  from  a  helpful  en- 
forcement tool  Into  a  shield  that  violators 
can  use  to  bar  all  enforcement  actions.  It 
provides  that  sources  complying  with  their 
permits  cannot  be  found  in  violation  of  any 
Clean  Air  Act  requirement,  even  if  the 
source  is  violating  provisions  of  the  Act  that 
are  not  addressed  in  the  permit.  A  source 
could,  for  example,  violate  H.R.  3030's  toxic 
air  pollutant  requirements  with  impunity  if 
it  has  a  valid  permit  for  smog-causing  pol- 
lutants. The  permit  shield  also  prevents  en- 
forcement of  new  regulations  that  are 
adopted  after  the  permit  is  issued. 

The  Waxman-Bryant  Amendment  will 
eliminate  the  permit  shield.  The  Amend- 
ment would,  however,  allow  sources  that 
comply  with  a  permit  to  be  completely  pro- 
tected against  enforcement  actions  for  vio- 
lating requirements  that  are  specifically  ad- 
dressed in  the  permit. 

Problem  2:  EPA  has  Unlimited  Discretion  to 
Waive  Permit  Requirements 

Title  IV  allows  EPA  to  exempt  an  unlimit- 
ed number  of  sources  from  the  permit  re- 
quirements if  it  finds  that  an  exemption 
would  be  "consistent  with  the  purposes  of 
the  Act. "  This  effectively  makes  all  permit- 
ting requirements  discretionary. 

The  Waxman-Bryant  Amendment  will 
make  the  permit  program  mandatory  for  all 
major  sources  of  air  pollution,  but  retain 
(and  in  fact  increase)  EPA's  discretion  to 
tailor  permit  requirements  for  small 
sources. 

Problem  3:  Permits  Can  be  Postponed 
Indefinitely 

Title  IV  lacks  any  deadline  for  final  action 
on  permit  applications.  In  effect,  this  allows 
the  permitting  agency  to  delay  issuing  per- 
mits indefinitely,  thereby  frustrating  the 
Intent  and  effectiveness  Ot  the  whole  permit 
system. 

The  Waxman-Bryant  Amendment  will  re- 
quire the  state  or  federal  permitting  agency 
to  act  on  permit  applications  within  nine 
months.  To  avoid  an  initial  logjam  of  appli- 
cations, it  will  phase-in  this  requirement  In 
the  program's  early  years. 

tl.  TTTLS  vi:  KNTORCnCBirr 

A.  Background 

As  originally  Introduced.  H.R.  3030's  en- 
forcement provisions  are  Intended  to  incor- 
porate into  the  Clean  Air  Act  some  of  the 
flexible  enforcement  authorities  that  are 
contained  in  other,  more  recently  amended 
environmental  statutes.  However,  a  seem- 
ingly technical  change  in  an  amendment 
adopted  at  subconunittee  adds  a  provision  to 
the  bill  that  significantly  weakens  current 
law  by  eliminating  existing  authority  to  en- 
force Important  provisions  of  the  Clean  Air 
Act. 

The  new  and  refined  tools  In  the  original 
H.R.  3030  can  make  EPA  and  state  agencies 
more  effective  in  implementing  the  law. 
Title  VI  makes  two  basic  Improvements  in 


the  enforcement  provisions:  ( 1 )  it  gives  EPA 
new  authority  to  take  enforcement  action 
administratively,  and  (2)  it  stiffens  criminal 
sanctions  through  longer  imprisonment, 
higher  fines,  and  double  sanctions  for  re- 
peate  violations. 

B.  Administrative  Enforcement  Provisions 

Administrative  enforcement  authority  is 
an  important  adjunct  to  trraditional  civil 
and  criminal  enforcement.  It  enables  EPA 
to  resolve  many  violations  without  litiga- 
tion, which  means  faster  and  less  costly  en- 
forcement actions.  The  most  significant  new 
administrative  enforcement  provisions  in 
H.R.  3030  include: 

'Administrative  Compliance  Orders— EPA 
can  issue  administrative  compliance  orders, 
so  that  the  Agency  can  resolve  violations  ad- 
ministratively while  avoiding  long  exten- 
sions of  applicable  compliance  deadlines. 
Administrative  orders  will  not  insulate 
sources  from  civil  or  criminal  remedies. 
These  administrative  compliance  orders  su- 
percede, and  effectively  repeal,  the  provi- 
sions under  existing  law  that  allow  EPA  and 
states  to  grant  "delayed  compliance  orders." 

'Administratii^  Penalties— KPA  is  author- 
ized to  issue  administrative  penalty  orders 
with  a  presumptive  cap  of  $200,000.  The 
penalty  limit  can  be  increased  for  cases  that 
routinely  involve  multiple  violations. 

'Sul)peona  Authoritv—tS'A  is  given  ex- 
press authority  to  issue  administrative  sub- 
peonas  in  support  of  its  enforcement  activi- 
ties. 

'Infunctioru  and  Emergency  Orders— EPA 
would  be  able  to  authorize  injunctive  ac- 
tions and  emergency  orders  for  actions 
threatening  the  environment  or  public  wel- 
fare. Existing  law  limits  this  remedy  to  ac- 
tions that  threaten  human  health. 

C.  The  criminal  provisions 

The  revised  criminal  sanctions  update  and 
expand  the  current  Clean  Air  Act  provi- 
sions. These  sanctions  are  EPA's  strongest 
weapon  against  serious  violations,  and  have 
been  very  effective  in  other  environmental 
laws.  The  most  notable  changes  include: 

'Criminal  Fines  and  Sentencing— Crlml- 
nal  fines  and  sentences  are  increased.  The 
maximum  criminal  fine  is  Increased  to 
$250,000  for  felony  violations  and  the  maxi- 
mum term  of  Imprlsormient  is  increased  to  5 
years. 

'Sanctions— Hew  misdemeanor-  and 
felony-level  criminal  sanctions  are  author- 
ized for  certain  violations,  including  know- 
ing violations  and  actions  that  place  other 
people  in  imminent  danger  of  death  or  seri- 
ous bodily  injury. 

'Penalty  Assessment— The  maximum  stat- 
utory penalty  may  be  assessed  for  each  day 
of  each  violation,  including  each  day  of  a 
multi-day  averaging  period.  In  addition, 
once  EPA  has  made  a  prima  facie  case  that 
establishes  a  violation,  the  burden  of  prov- 
ing any  intervening  days  of  compliance  rests 
with  the  source. 

D.  The  Waxman-Bryant  amendment  to  title 
VI 

As  in  title  IV.  members  of  the  Energy  and 
Commerce  Committee  agreed  to  try  to  craft 
a  compromise  Title  VI  amendment  before 
H.R.  3030  reaches  the  House  floor  for  con- 
sideration. If  a  consensus  is  not  reached, 
several  enforcement  amendments  may  be 
offered. 

The  Clean  Air  Working  Group  is  interest- 
ed In  weakening  many  of  Title  VI's  provi- 
sions. The  changes  they  are  seeking  include 
limiting  criminal  and  civil  liability  and  ex- 
panding the  opportunities  for  violators  to 


seek  pnxiedural  delays.  These  changes  are 
opposed  by  the  National  Clean  Air  Coalition 
and  other  environmental  groups. 

Despite  the  many  sensible  provisions  of 
Title  VI.  there  are  two  significant  problems 
that  need  to  be  addressed.  Congressman 
Waxman  and  Bryant  will  offer  an  amend- 
ment to  fix  these  statutory  omissions  if  no 
committee  consensus  is  reached. 

Problem  1:  EPA's  Clean  Air  Act 
Enforcement  Authority  Is  Undermined 
A  seemingly  technical  change  in  an 
amendment  at  subcommittee  significantly 
weakens  current  law  by  eliminating  judicial 
enforcement  of  EPA's  single  most  effective 
compliance  tool,  the  Administrative  Order. 
The  change  would  render  EPA's  existing  en- 
forcement program  toothless.  In  addition. 
the  same  amendment  eliminates  authority 
for  Judicial  enforcement  of  Clean  Air  Act 
provisions  for  the  control  of  ozone  depleting 
chemicals.  Authority  to  Judicially  enforce 
new  air  toxic  provisions  to  both  protect  the 
Great  Lakes  and  prevent  accidental  air  toxic 
releases  is  also  eliminated. 

The  Waxman-Bryant  Amendment  will  re- 
store existing  authority  to  assure  that  all 
Clean  Air  Act  requirements  are  fully  en- 
forceable, as  provided  In  President  Bush's 
original  proposal. 

Problem  2:  The  Ability  of  Individual  Citi- 
zens to  Enforce  the  Act  is  Still  Restricted 
Citizen  enforcement  through  "citizen 
suits"  is  a  vital  complement  to  state  and  fed- 
eral enforcement  actions.  During  the  early 
1980s,  the  only  effective  enforcement  of  fed- 
eral environmental  laws  was  citizen  involve- 
ment through  lawsuits. 

The  Waxman-Bryant  Amendment  will  en- 
hance citizen  enforcement  rights.  It  will 
provide  that  citizens  can  sue  to  enforce 
permit  terms  and  seek  penalties  for  past  vio- 
lations (as  is  the  case  with  other  federal  en- 
vironmental laws),  require  EPA  to  respond 
to  citizen  petitions,  and  clarify  court  deci- 
sions that  have  frustrated  citizen  enforce- 
ment. 

[From  the  Clean  Air  Facts,  May  4,  19901 
Trk  Sikorski-Greem  Warranty  AmarDicENT 

H.R.  3030'S  IMPACrr  ON  THE  CLEAN  AIR  ACT'S 
WARRANTY  PROVISIONS 

The  existing  Clean  Air  Act  requires  car- 
makers to  provide  warranties  for  almost  all 
pollution  control  equipment  for  5  years/ 
50,000  miles.  H.R.  3030  would  reduce  those 
warranty  requirements  to  2  years/24,000 
miles  for  all  but  two  auto  parts  related  to 
emissions  control.  This  is  one  of  only  two 
provisions  in  H.R.  3030  that  actually  weak- 
ens current  law  (the  other  is  a  change  bar- 
ring judicial  enforcement  of  niunerous 
Clean  Air  Act  requirements).  The  warranty 
requirements  for  the  catalytic  converter  and 
Electronic  Control  Unit  (ECU)  would 
remain  at  5  years/50.000  miles. 

THE  SIKORSKI-GREEN  AMENDMENT 

What  the  Amendment  Does 
The  Sikorskl-Green  Amendment  amends 
Title  II  of  H.R.  3030  to  extend  the  manufac- 
turers' warranties  for  catalytic  converters 
and  electronic  control  units  (ECU)  to  8 
years/80.000  miles. 

Background 
Since  1970.  the  aftermarket  industry— 
which  is  made  up  of  thousands  of  small.  In- 
dependently owned  gas  stations  around  the 
country— has  been  urging  Congress  to 
reduce  warranties  to  2  years/24.000  miles. 
These  stations  have  argiied  that  the  longer 
warranties  resulted  in  car  owners  bringing 


their  cars  back  to  dealers  for  servicing.  In- 
stead of  to  local  gas  stations,  because  of  an 
expectation  that  repairs  might  be  covered 
under  the  pollution  <»ntrol  warranty. 

Consumer  groups  have  strongly  opposed 
any  reduction  In  the  warranties,  as  that 
would  directly  strip  existing  benefits  from 
current  law.  Environmentalists  also  opposed 
weakening  the  law  because  shorter  warran- 
ties mean  carmakers  have  no  obligation  to 
make  durable  equipment,  and  automobile 
emissions  increase  dramatically  when  pollu- 
tion control  equipment  wears  out. 

A  compromise  was  reached  last  year  be- 
tween the  aftermarket  Industry,  environ- 
mentalists, and  consumer  groups  that  t>al- 
ances  their  legitimate  concerns.  The  agree- 
ment would  cut  warranties  on  most  equip- 
ment to  2  year8/24,000  miles,  but  extend  the 
warranty  for  catalytic  converters  and  ECUs 
to  8  years/80,000  miles.  The  catalytic  con- 
verter and  ECU  are  the  most  imp)ortant— 
and  the  most  expensive— parts  of  a  car's  pol- 
lution control  system.  Longer  warranties  on  - 
these  parts  ensures  that  emissions  won't  In- 
crease and  offsets  any  losses  to  consumers 
from  the  other  warranty  reductions. 

The  longer  warranty  for  catalytic  convert- 
ers and  ECUs  is  also  important  to  consum- 
ers because  H.R.  3030  Increases  the  amount 
car  owners  have  to  pay  under  the  Act's  auto 
emission  inspection  and  maintenance  (I/M) 
program.  Under  current  law,  car  owners  can 
waive  emission-related  repairs  If  the  cost  ex- 
ceeds $75.  H.R.  3030  Increases  the  waiver 
threshold  to  $450.  As  now  written,  H.R.  3030 
would  Increase  the  burden  Individual  car 
owners  have  to  clean  the  air  while  dramati- 
cally cutting  the  resr>onslbllity  carmakers 
have  to  make  pollution  equipment  last. 

The  Energy  and  Commerce  Committee's 
action  scuttles  the  carefully  balanced  agree- 
ment reached  by  the  mechanics,  environ- 
mentalists, and  consumer  advocates,  and  un- 
fairly tilts  the  deal  toward  carmakers  at  the 
expense  of  consumers  and  the  environment. 
The  Slkorski-Green  amendment  restores 
the  original  agreement.  If  it  should  be  de- 
feated, another  amendment  will  l>e  offered 
that  restores  the  current  law  warranty  re- 
quirement of  5  years/50,000  miles  for  all 
emission-related  equipment. 

Who  supports  the  Sikorski-Green 
amendments 

The  Sikorskl-Green  Amendment  is  sup- 
ported by  the  Automotive  Parts  &  Accesso- 
ries Association  (APAA),  the  Automotive 
Service  Association  (ASA),  the  Automotive 
Warehouse  Distributors  Association 
(AWDA),  the  Auto  International  Associa- 
tion (AIA).  and  the  Specialty  Equipment 
Market  Association  (SEMA),  which  collec- 
tively represent  over  15,000  companies,  most 
of  which  are  small  businesses. 

The  Amendment  is  also  supported  by 
many  environmental  and  consumer  organi- 
zations including  the  Center  for  Auto 
Safety,  Consumer  Federation  of  America, 
National  Wildlife  Federation,  Sierra  Club, 
Audubon  Society,  American  Lung  Associa- 
tion, and  the  National  Clean  Air  Coalition. 

Among  the  state  and  local  government 
groups  supporting  the  amendment  are  the 
National  Governors  Association,  National 
League  of  Cities,  and  the  National  Associa- 
tion of  Counties. 

Who  opposes  the  Sikorski-Green  amendment 
The  Sikorskl-Green  Amendment  is  op- 
posed by  the  major  automobile  makers,  the 
Motor  and  Equipment  Manufacturers  Asso- 
ciation (MEMA).  and  Automotive  Service 
Industry  Association  (ASIA). 


[Prom  the  Clean  Air  Facts,  May  8. 1990] 

The  Waxman-Lewis  Clean-Fuel  Vehicle 
Amendment 

president  bush's  original  clean  ruels 

PROGRAM 

The  President's  clean  air  proposal.  H.R. 
3030  as  lntr(x)uced,  contained  a  maj'^or  initia- 
tive to  promote  the  Increased  use  of  clean 
fuels  such  as  natural  gas  and  ethanol  In  the 
nation's  most  polluted  cities.  The  President 
described  the  program  as  "the  most  innova- 
tive and  far-reaching  component"  of  the  Ad- 
ministration's clean  air  bill— a  "bol(l.  new 
initiative  to  reconcile  the  automobile  with 
the  environment,  ensuring  continued  eco- 
nomic growth  without  disruptive  driving 
controls." 

The  program  had  two  key  elements:  (Da 
proposal  to  put  one  million  low-polluting, 
clean-fueled  vehicles  a  year  on  the  road  in 
the  nation's  nine  most  polluted  cities;  and 
(2)  a  proposal  to  require  new  urban  buses  in 
all  large  cities  to  shift  to  clean  alternative 
fuels. 

THE  PROVISIONS  OF  H.R.  3030  AS  REPORTED 

The  bill  reported  by  the  Energy  and  Com- 
merce Committee  deleted  the  most  impor- 
tant elements  of  the  President's  Innovative 
clean-fuels  program.  It  eliminated  the  re- 
quirement that  car  makers  develop  and 
produce  a  new  generation  of  ultra-clean  ve- 
hicles for  use  in  the  nine  most  polluted 
cities.  It  also  eliminated  the  requirement 
that  oil  companies  develop  new  fuels,  for 
these  ultra-clean  vehicles. 

In  addition,  the  reported  bill  watered 
down  the  urban  bus  program.  Under  the  re- 
ported bill,  so-called  "clean-fuel  buses"  are 
required  to  be  no  cleaner  than  conventional 
diesel  buses.  And  In  the  early  years  of  the 
program,  they  can  even  pollute  more  than 
current  law  allows  for  conventional  diesel 
buses. 

WHAT  THE  WAXMAN-LEWIS  AMENDMENT  DOES 

The     Waxman-Lewls     amendment     will 
strengthen  the  clean-fuel  provisions  of  H.R.  ■ 
3030  as  reported  in  three  ways. 

Restoration  of  the  President 's  Original 
Clean-Vehicle  Program 

The  Waxman-Lewls  amendment  restores 
the  mandate  that  car  makers  produce — and 
oil  companies  fuel — one  million  clean-fuel 
vehicles  each  year.  To  guarantee  "fuel  neu- 
trality," the  amendment  establishes  specific 
emission  standards  that  these  clean-fuel  ve- 
hicles must  meet.  The  standards  follow  the 
recommendations  of  California  and  New 
York  and  call  for  a  50%  reduction  in  smog- 
forming  and  toxic  emissions  from  1995 
through  2000  and  a  75%  reduction  thereaf- 
ter. 

Under  this  approach,  any  fuel-and-vehicle 
combination  that  meets  the  emissions 
standards  satisfies  the  requirements  of  the 
program.  It  is  likely  that  at  least  the  first 
phase  standards,  which  call  for  50%  reduc- 
tions, will  be  met  through  a  combination  of 
cleaner  gasoline  and  improved  emission  con- 
trols on  the  vehicle. 

Tougher  Urban  Bus  Program 

The  Waxman-Lewis  amendment  tightens 
the  emission  standards  for  clean-fuel  urban 
buses.  Under  the  Waxman-Lewis  standards, 
clean-fuel  urban  buses  will  on<%  again  be  re- 
quired to  pollute  less  than  conventional 
diesel  buses— Just  as  proposed  in  the  Presi- 
dent's original  program. 

Stronger  Fleet  Vehicle  Program 
The  reported  bill  added  a  modest  program 
to  require  the  use  of  clean  alternative  fuels 
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In  vehicles  that  are  part  of  centrally  fueled 
fleets,  such  as  taxicabs  and  delivery  vans. 
The  Waxman-Lewls  amendment  will  sub- 
stantially strengthen  this  program  by  Incor- 
porating recommendations  proposed  by  the 
Texas  LAnd  Office. 

In  particular,  the  amendment  will  In- 
crease the  number  of  cities  covered  by  the 
prosram  (to  include  all  seriously  polluted 
areas),  expand  the  coverage  of  the  program 
to  Include  light-  and  heaivy-duty  trucks,  and 
set  tighter  emission  standards  for  clean-fuel 
fleet  vehicles. 

THK  IfBED  rOR  A  STRONG  (^LEAlf-rUKL  VXHICLE 

ntooRiktf 

OEone  pollution  is  the  nation's  most  in- 
tractable air  pollution  problem.  Despite 
twenty  years  of  efforts,  over  100  cities 
remain  out  of  compliance  with  the  federal 
health  standard  for  ozone.  To  reach  compli- 
ance, the  most  heavily  polluted  cities  must 
reduce  levels  of  hydrocarbon  emissions  by 
M>%  to  80%. 

According  to  the  Of  fie*  of  Technology  As- 
sessment, even  if  all  avaiilable  control  tech- 
nologies are  implemented,  many  cities  (per- 
haps as  many  as  50)  will  remain  in  violation 
of  the  ozone  standard.  This  means  that  new 
and  innovative  control  strategies  are  neces- 
sary. Without  them,  according  to  OTA.  the 
most  heavily  polluted  urban  areas  will  never 
achieve  the  ozone  standard. 

The  most  promising  new  technologies  in- 
volve the  use  of  clean  fuels  in  motor  vehi- 
cles. Cars  and  trucks  account  for  half  of  the 
nation's  ozone  poUution^and  even  more  in 
many  cities.  The  use  of  clean-burning  fuels 
such  as  natural  gas  and  ethanol  can  reduce 
these  motor  vehicle  emissions  by  80%  to 
90%.  according  to  ETA.  Moreover,  EPA  esti- 
mates that  these  emission  reductions  can  be 
achieved  at  no  additional  cost  to  consumers 
or  the  economy.  There  is  no  other  realistic 
way  to  achieve  these  emission  reductions. 

A  strong  clean-fuel  program  such  as  that 
proposed  in  the  Waxman-Lewls  amendment 
can  also  reduce  toxic  emissions  by  as  much 
as  90%.  According  to  EH'A.  emissions  of  cars 
and  trucks  cause  over  a  thousand  cancer 
cases  annually— more  ttwn  half  of  the  na- 
tional total  of  cancer  cases  attributable  to 
toxic  emissions.  | 

[Prom  the  Clean  Air  Pftcts.  May  9. 1990] 

THK  RiCHARDSON-MADICtAM  RETORIf  ULATED 

Gas  AmehOment 

KEY  terms 

Aromatics— These  tox^  compounds  (I.e.. 
benzene,  toluene,  xylene)  are  used  in  gaso- 
line to  boost  octane.  Each  oil  company 
mixes  a  different  'recipe'*  for  its  fuel,  so  the 
relative  amounts  of  the  aromatics  can  vary. 
Aromatics  are  the  primary  reason  that  gaso- 
line emits  toxic  pollutants.  High-octane  gas- 
oline contains  up  to  45%  aromatics. 

Reformulated  Gasoline— This  is  gasoline 
that  is  specially  formulated  to  lower  ozone- 
forming  and  toxic  emissions.  Emissions  are 
reduced  by  replacing  aromatics  with  much 
cleaner  alcohols  or  alcohol  derivatives,  such 
as  ethyl  tertiary  buthyl  ether  (ETBE). 
which  can  be  made  from  fermented  com, 
grains,  or  other  farm  products. 

THE  RICHAROSON-MADIGAM  AMZMDMEirr 

What  the  ameni^ment  does 
The  Richardson-Madiglan  Amendment  re- 
quires oil  companies  to  sell  only  reformulat- 
ed gasoline  in  all  serious,  severe,  and  ex- 
treme nonattainment  areas  (27  cities).  This 
gasoline  will  replace  both  current  leaded 
and  unleaded  products.  The  Amendment  re- 
quires that  the  ozone-forming  potential  of 


the  gasoline  be  reduced  by  15%.  and  estab- 
lishes minimum  oxygen  content  (2.7%)  and 
maximum  aromatic  content  (25%)  limits  for 
the  fuel.  The  requirement  is  effective  in 
1994.  Waivers  of  the  requirement  are  avail- 
able if  there  is  insufficient  domestic  capac- 
ity to  meet  the  demand  for  reformulated 
gasoline. 

Background 

Throughout  the  1980's.  oil  companies  con- 
tinually claimed  that  gasoline  was  being 
made  as  clean  as  possible.  However,  today's 
gasoline  is  actually  much  dirtier  than  the 
products  sold  ten  years  ago.  be<»use  it  con- 
tains more  aromatic  and  volatile  compounds 
than  ever  before. 

Soon  after  President  Bush  unveiled  his 
Clean  Air  bill  last  July— which  contained  an 
ambitious  alternative  fuels  program— ARCO 
announced  it  would  begin  selling  a  new  type 
of  gasoline  that  achieved  dramatic  pollution 
reductions.  Other  companies  have  also  re- 
cently discovered  and  begun  marketing  new 
gasoline  formulas  that  pollute  less. 

The  advent  of  reformulated  gasoline  is 
one  of  the  most  far-reaching  developments 
in  the  fight  against  air  pollution.  The  Rlch- 
ardson-Madigan  Amendment,  which  was  de- 
feated by  a  22-21  vote  in  the  Energy  and 
Commerce  Committee,  has  Important  envi- 
ronmental, energy,  agricultural,  and  eco- 
nomic implications. 

Environmental  benefits 
Reformulated  gasoline  cuts  pollution  sig- 
nificantly. In  New  York  City,  for  instance, 
20%  of  all  the  reductions  needed  to  meet 
the  federal  health  standards  can  be 
achieved  simply  through  the  use  of  refor- 
mulated gasoline. 

One  of  the  reasons  that  reformulated  gas- 
oline is  so  effective  Is  that  it  is  the  one  con- 
trol strategy  that  helps  reduce  pollution 
from  all  vehicles,  including  the  oldest  and 
dirtiest  cars.  According  to  OTA.  these  cars 
are  a  significant  portion  of  the  emissions  in- 
ventory. Since  they  can't  be  retrofitted  with 
pollution  control  equipment,  the  only  way 
to  reduce  their  pollution  is  through  cleaner 
gasoline. 

Energy  benefits 

For  years  our  highest  energy  priority  has 
been  finding  ways  to  reduce  our  dependence 
on  foreign  oil.  Today,  oil  companies  import 
hundreds  of  millions  of  dollars  of  aromatic 
compounds  annually.  These  imports  are  ex- 
pected to  increase  significantly  In  the  next 
few  years,  reflecting  a  greater  reliance  on 
OPEC  production.  A  large  part  of  these  im- 
ported chemicals  can  be  eliminated  if  do- 
mestically produced  alcohols  and  ethers, 
made  from  com,  wheat,  or  other  crops,  are 
used  in  place  of  aromatics  in  gasoline. 

Agricultural  benefits 

By  moving  away  from  imported  aromatics 
our  nation's  farmers  will  find  a  new  demand 
for  their  products.  The  Richardson-Madigan 
Amendment  boosts  the  agricultural  commu- 
nity at  the  same  time  it  cleans  the  air. 

Economic  benefits 
Fighting  air  pollution  is  a  zero-sum  game. 
What  we  don't  cut  from  one  source  we  have 
to  take  from  somewhere  else.  That's  why 
the  reformulated  gasoline  mandate  can  save 
our  country  billions  of  dollars.  Instead  of 
ratcheting  down  tighter  and  tighter  on 
sources  like  dry  cleaners,  bakeries,  and 
other  small  businesses— with  Increasing 
costs  and  diminishing  returns— we  can  get 
the  emission  reductions  we  need  at  cheaper 
prices  through  the  use  of  cleaner  gasoline  in 
old  and  new  cars. 


Reformulated  gasoline  may  be  the  most 
cost-effective  control  option  available.  Since 
ARCO  now  sells  its  reformulated  gasoline  at 
no  additional  cost,  its  cost-effectiveness  is  tO 
per  ton  of  hydrocarbon  emissions  eliminat- 
ed. A  recent  study  indicates  that  a  compre- 
hensive reformulated  gasoline  program 
would  cost  about  $1000  per  ton.  compared  to 
the  typical  $5000  per  ton  cost  of  stationary 
source  controls. 

The  switch  from  Imported  aromatics  to 
domestic  farm  products  has  two  other  im- 
portant economic  impacts.  First,  it  has  a 
positive  impact  on  our  trade  balance,  as  we 
will  import  less.  Second,  according  to  GAO, 
the  new  demand  for  American  crops  could 
save  taxpayers  over  $1.2  billion  per  year  in 
farm  price  support  and  other  programs. 

THE  OIL  (X>MPAI(Y  ARGUMENTS  AGAINST  THE 
RICHARDSON-MADIGAN  AMENDMENT 

The  major  oil  companies  oppose  the  Rich- 
ardson-Madigan Amendment.  Some  of  their 
primary  criticisms  are  summarized  below. 
The  Amendment  dictates  the  recipe  for 
reformulated  gasoline 

Many  oil  lobbyists  are  charging  that  their 
companies  will  be  hamstrung  by  the  Amend- 
ment's precise  standards  for  oxygen,  ben- 
zene, and  aromatic  hydrocarbon  content. 
This  is  untrue.  The  Richardson-Madigan 
Amendment  expressly  allows  these  limits  to 
be  waived  if  a  fuel  using  a  different  mix 
achieves  equivalent  or  greater  emission  re- 
duction. 

TTiere  isn  't  adequate  capacity  to  meet 
demand 

This  criticism  accepts  the  notion  that  re- 
formulated gasoline  is  available,  but  argues 
there  won't  be  enough  supply  to  meet  the 
Richardson-Madigan  27  city  mandate.  To 
deal  with  this  possibility,  the  Amendment 
provides  for  a  series  of  waivers  if  there  is  in- 
sufficient domestic  capacity  to  meet 
demand. 

The  Richardson-Madigan  mandate  loill  cost 
billions 
The  oil  companies  are  concerned  that  a 
massive  reformulated  gasoline  program  will 
necessitate  overhauling  refineries,  which 
could  cost  billions  of  dollars  and  add 
twenty-five  events  to  the  cost  of  each  gallon 
of  gasoline.  However,  other  analysts,  such  as 
the  Congressional  Research  Service  and  In- 
formation Resources  Inc..  strongly  disagree 
and  estimate  that  gasoline  can  be  reformu- 
lated for  only  a  few  pennies  per  gallon. 

Reformulated  gasoline  will  cut  some 
pollution  but  increase  others 

Although  reformulated  gasoline  will  clear- 
ly cut  hydrocarbon  emissions,  some  compa- 
nies argue  that  it  could  increase  emissions 
of  nitrogen  oxides.  However,  the  Richards- 
on-Madigan Amendment  expressly  prohibits 
a  company  from  selling  a  reformulated  gas- 
oline if  it  would  cause  any  increase  in  nitro- 
gen oxide  emissions.  According  to  the  Cali- 
fornia Air  Resources  Board  (CARB),  gaso- 
line reformulation  can  reduce  hydr(x»rbon 
emissions  without  increasing  emissions  of 
other  harmful  pollutants. 
Consumers  won 't  buy  reformulated  gasoline 

Some  lobbyists  are  arguing  that  the  gov- 
ernment can  force  oil  companies  to  sell  re- 
formulated gasoline,  but  consumers  won't 
buy  it  and  will  continue  to  use  existing  gaso- 
line. This  Is  Impossible  under  the  Richard- 
son-Madigan Amendment,  since  only  refor- 
mulated gasoline  can  be  sold  in  the  27  af- 
fected cities.  Moreover,  consumers  have  ex- 
pressed a  preference  for  the  reformulated 
gasoline  on  the  market  today. 
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The  Bates-Boehlert  Amendment  on 

Stratospheric  Ozone  Depletion 

the  bates-boehlert  amendment  and  H.R. 

3030 

The  Bates-Boehlert  amendment  estab- 
lishes a  new  program  for  the  control  of 
ozone-depleting  chemicals  very  similar  to 
that  in  H.R.  2699.  the  Stratospheric  Ozone 
Protection  Act.  which  has  nearly  160  House 
cosponsors.  The  amendment  also  tracks  the 
ozone  protection  program  which  passed  the 
Senate  overwhelmingly  last  January.  As  re- 
ported by  the  Energy  and  Commerce  Com- 
mittee. H.R.  3030  currently  includes  no  pro- 
visions to  reduce  the  release  of  ozone-de- 
pleting chemicals. 

the  problem:  depletion  op  the 
stratospheric  ozone  later 

There  is  widespread  scientific  agreement 
that  man-made  chemicals,  such  as  chloro- 
fluorocarbons  (CPCs),  are  destroying  the 
stratospheric  ozone  layer,  which  shields  the 
earth  from  the  sun's  dangerous  ultraviolet 
(UV)  radiation.  As  the  ozone  layer  gets  thin- 
ner, more  harmful  UV  radiation  reaches  the 
planet's  surface. 

In  the  past  several  years,  researchers  have 
documented  extensive  damage  to  the  ozone 
layer.  On  a  global  scale,  depletion  has  oc- 
curred with  unexpected  rapidity,  greatly 
outpacing  predictions  based  upon  computer 
models.  A  dramatic  seasonal  hole  discovered 
in  the  ozone  layer  over  Antarctica  in  1985 
was  entirely  unpredlcted.  The  hole  is  now 
larger  than  the  continental  United  SUtes, 
and  researchers  believe  that  an  ozone  hole 
is  also  developing  in  the  Northern  hemi- 
sphere, where  a  much  greater  impact  on 
populated  areas  is  likely. 

Scientists  have  Identified  a  variety  of  very 
serious  repercussions  from  the  loss  of  our 
ozone  shield,  including  a  global  Increase  in 
skin  cancers  and  cataracts,  suppression  of 
the  human  inunune  system,  potentially  dra- 
matic damages  to  agriculture  and  forests 
over  the  entire  planet,  and  possible  impacts 
on  the  food  chain  that  supports  much  of 
the  earth's  marine  life. 

OZONE-DEPLETINC  (mEMICALS 

Depletion  of  the  ozone  layer  is  caused  pri- 
marily by  the  release  into  the  atmosphere 
of  CFCs  and  similar  persistent  man-made 
chemicals  that  rise  into  the  stratosphere 
and  release  bromine  or  chlorine  atoms. 
These  atoms  act  as  catalysts,  causing  reac- 
tions which  destroy  ozone.  The  chemicals 
can  last  for  decades  In  the  stratosphere— in 
some  cases  more  than  100  years— continuing 
for  their  full  life  to  cause  ozone  depletion. 

According  to  the  National  Oceanic  and  At- 
mospheric Administration,  more  than  6  bil- 
lion pounds  of  ozone-depleting  chemicals 
are  released  into  our  planet's  atmosphere 
each  year.  The  U.S.  alone  releases  more 
than  30  percent  of  this  total,  far  more  than 
any  other  nation. 

There  are  in  general  two  classes  of  ozone- 
depleting  substances.  The  most  dangerous 
ozone-depleting  chemicals  are  CPCs,  carbon 
tetrachloride,  methyl  chloroform,  and  syn- 
thetic varieties  of  halons.  These  are  espe- 
cially potent  ozone  depleters,  either  because 
they  last  an  extremely  long  time  in  the 
stratosphere,  or  because  they  are  very 
widely  used  and  present  a  great  threat  in 
the  aggregate. 

Other  chemicals,  with  a  slightly  different 
chemical  construction  than  CPCs,  are  less 
persistent  In  the  stratosphere,  but  are  stUl  a 
threat  to  the  ozone  layer.  These  chemicals 
are  known  as  HCPCs.  because  they  have  the 
same  basic  chemical  configuration  as  CPCs 


except  for  a  hydrogen  atom  in  place  of  one 
or  more  of  the  chlorine  atoms.  In  many 
cases  HCPCs  are  short-term  substitutes  to 
CFCs  that  can  serve  as  a  temporary  solution 
until  new  substitutes,  that  do  not  deplete 
the  ozone  layer  at  all.  can  be  developed. 
However,  these  chemicals  must  also  be 
phased  out  in  the  long  term  or  ozone  deple- 
tion will  continue. 

the  MONTREAL  PROTOCOL 

In  September  1987  an  International  agree- 
ment was  reached  to  establish  a  global  pro- 
gram to  reduce  the  release  of  ozone-deplet- 
ing chemicals.  This  agreement,  the  Montre- 
al Protocol  on  Substances  that  Deplete  the 
Ozone  Layer,  calls  for  a  50  i>ercent  cutback 
in  CPC  production  by  1998. 

There  is  widespread  scientific  agreement 
that  the  controls  on  ozone-depleting  chemi- 
cals in  the  Montreal  Protocol  will  not  be 
adequate  to  protect  the  planet.  Experts  esti- 
mate that  concentrations  of  stratospheric 
chlorine,  the  central  compound  responsible 
for  depletion,  will  double  in  coming  decades 
even  with  full  implementation  of  the  Mon- 
treal Protocol.  Efforts  are  now  underway  to 
strengthen  the  Protocol.  However,  the  inter- 
national process  has  historically  been  slow 
and  uncertain. 

the  health  and  economic  BENEFITS  OP  A 
PHASEOUT 

EPA  has  estimated  that  a  phaseout  of 
CPCs  and  halons  by  the  year  2000  will  bene- 
fit the  entire  U.S.  population  bom  before 
2075  by  eliminating  almost  159,000,000  cases 
of  skin  cancer,  more  than  3  million  cancer 
deaths,  and  over  18,000,000  cases  of  cata- 
racts. The  phaseout  of  methyl  chloroform 
will  eliminate  an  additional  3.600.000  skin 
cancers,  almost  65.000  cancer  deaths,  and 
more  than  360.000  cases  of  cataracts. 

EPA  also  estimates  that  the  value  of  re- 
duced agricultural  damage  exceeds  $41  bil- 
lion. Total  economic  benefits  of  a  phaseout 
to  the  United  SUtes  are  approximately  $58 
billion. 

Not  considered  In  the  estimates  of  bene- 
fits are  the  uncertain  risks  to  aU  forms  of 
life  on  land  and  sea.  Marine  ecosystems, 
many  of  which  rely  heavily  on  vulnerable 
kelps  and  algae,  may  be  especially  affected. 
the  bates-boehlert  amendment 

Liike  the  program  overwhelmingly  adopted 
by  the  Senate,  this  amendment  includes  a 
rapid  time  frame  for  the  phaseout  of  the 
most  destructive  ozone-depleting  chemicals, 
a  long  term  program  for  phasing  out  use  of 
other  ozone-depleting  sutetances,  and  provi- 
sions concerning  recycling,  labeling,  interna- 
tional trade,  and  safe  alternatives. 

Phaseout  of  Class  I  Substances.  The  five 
most  destructive  CPCs.  the  three  most  de- 
structive halons.  carbon  tetrachloride,  and 
methyl  chloroform  are  designated  as  Class  I 
chemicals.  They  are  placed  on  a  phaseout 
schedule  that  calls  for  a  50%  reduction  in 
production  by  July  1,  1994.  and  a  complete 
phaseout  (except  for  medical  uses)  by  July 
1.  1997. 

Phaseout  of  Class  II  Substances.  The 
amendment  also  calls  for  a  longer  term 
phaseout  of  other,  less  destructive,  ozone- 
depleting  chemicals,  which  are  called  class 
II  substances.  The  manufacture  of  products 
using  these  substances  Is  barred  after  the 
year  2010.  and  the  prcxluction  and  use  of 
these  ozone-depleting  chemicals  is  barred 
(except  for  medical  uses)  effective  2020.  An 
amendment  placing  a  similar  but  slightly 
less  aggressive  program  in  the  Senate  Clean 
Air  bill  passed  by  an  80  to  16  vote. 

Accelerated  Schedule.  The  Administrator 
of    EPA    Is    authorized    to    accelerate    the 


phaseout  of  either  class  I  or  class  II  sub- 
stances if  it  is  determined  that  safe  alterna- 
tives are  available,  that  a  more  rapid  phase- 
out  Is  needed  because  of  Increasing  destruc- 
tion of  the  ozone  layer,  or  that  an  acceler- 
ated schedule  Is  called  for  In  revisions  to  the 
Montreal  Protocol. 

Recycling  and  Disposal.  A  program  is  es- 
tablished to  promote  and.  where  feasible,  re- 
quire the  recycling  of  CFCs  used  In  products 
such  as  air  conditioners  and  refrigerators.  A 
system  is  also  put  in  place  to  assure  that 
motor  vehicle  air  conditioners  are  only  serv- 
iced at  qualified  facilities  where  personnel 
are  trained  and  equipped  to  recover  and  re- 
use CFCs.  In  addition,  the  program  includes 
measures  to  minimize  the  release  of  ozone- 
depleting  chemicals  after  disposal.  Scien- 
tists estimate  that  up  to  a  fifty  percent  re- 
duction in  the  release  of  CFCs  can  be  at- 
tained through  this  program. 

Labeling.  F>roducts  manufactured  with 
ozone-depleting  chemicals,  or  which  contain 
such  chemicals,  are  required  to  be  clearly  la- 
beled so  that  consumers  can  be  fully  In- 
formed of  impacts  on  the  ozone  layer  when 
making  choices  about  product  purchases. 

Nonessential  Products.  Nonessential  prod- 
ucts that  deplete  the  ozone  layer,  such  as 
CFC-containlng  party  streamers  and  noise 
horns,  are  to  be  banned  imder  EPA  regula- 
tions. 

Safe  Alternatives.  A  program  is  included 
to  assure  that  in  developing  alternatives  to 
ozone-depleting  chemicals,  careful  attention 
is  given  to  the  health  and  environmental 
impacts  of  substitutes.  The  effort  to  careful- 
ly screen  substitutes,  and  encourage  only 
those  which  are  safe.  Is  Integral  to  a  success- 
ful phaseout. 

Trade  Sanctions.  Trade  sanctions  are  in- 
cluded to  leverage  other  nations  to  comply 
with  the  Montreal  Protocol  and,  ultimately, 
to  adopt  ozone  protection  provisions  as 
strong  as  those  in  place  in  the  U.S.  These 
provisions  will  assure  that  U.S.  companies 
will  not  be  put  at  a  competitive  disadvan- 
tage as  a  result  of  America's  leadership  in 
the  effort  to  save  the  planet's  ozone  layer. 

who  SUPPORTS  the  bates-boehlert 

AMENDMENT 

The  Bates-Boehlert  Amendment  is  sup- 
ported by  environmental  and  public  health 
groups,  and  state  and  local  government  or- 
ganizations, including:  the  National  Clean 
Air  Coalition,  the  American  Lung  Associa- 
tion, the  Sierra  Club,  the  U.S.  Public  Inter- 
est Research  Group,  the  National  WUdllfe 
Federation,  the  National  League  of  Cities, 
the  National  Association  of  Counties,  the 
National  Conference  of  SUte  Legislatures, 
and  the  Northeast  States  for  Coordinated 
Air  Use  Management. 

Mr.  LENT.  Mr.  Chairman,  I  yield  9 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OxLEY],  a  member  of  the  Sub- 
conmiittee  on  Energy  and  Power. 

Mr.  OXLEY.  Mr.  Chairman,  today 
we  stand  on  the  eve  of  casting  the  first 
floor  votes  in  more  than  a  decade  to 
amend  the  Clean  Air  Act. 

Significant  progress  has  been  made 
in  reducing  air  pollutants  over  the  last 
10  years,  despite  a  substantial  increase 
in  our  demand  for  goods  and  services. 
These  reductions  are  a  testament  to 
the  fact  that  environmental  laws  can 
and  do  work.  However,  while  we 
expect  this  progress  to  continue,  there 
is  now  consensus  that  we  are  not  doing 
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enough  to  protect  the  environment  for 
future  generations. 

President  Bush  and  the  Congress  are 
committed  to  enacting  legislation  that 
effectively  strengthen*  the  Clean  Air 
Act,  and  today  we  are  closer  to  that 
goal  than  we  have  l>een  for  many 
years.  The  legislation  before  us  today 
represents  a  comprehensive  clean  air 
program,  addressing  acid  rain,  ozone 
and  CO  nonattainment.  and  air  toxics. 

This  bill  attempts  to  strike  a  balance 
between  increased  environmental  pro- 
tection and  sustained  economic 
growth,  a  balance  which  has  been  im- 
possible to  achieve  under  past  propos- 
als. 

Mr.  Chairman,  all  Americans  want 
cleaner  air.  However,'  cleaning  it  up 
will  be  expensive.  The  surveys  tell  us 
that  the  environment  is  one  of  our  Na- 
tion's top  concerns.  However,  what  the 
surveys  do  not  tell  us  lis  exactly  what 
Americans  are  willing  to  pay  for  clean- 
er air.  While  many  people  may  be  will- 
ing to  sacrifice  some  expense  and  some 
convenience  for  a  better  environment. 
I  doubt  many  people  are  willing  to  pay 
with  their  jobs.  I  am  also  not  sure  that 
by  requiring  our  constituents  to  pay 
anywhere  from  $20  to  $50  billion  a 
year  they  will  believ^  that  they  are 
getting  their  money's  \|/orth. 

The  Clean  Air  Act  A™«n*l™«n^  o' 
1989  is  one  of  the  most  comprehensive 
and  complex  pieces  of  environmental 
legislation  to  come  before  us  in  years. 
This  bill  affects  every  industry,  every 
business,  every  consumer  in  our 
Nation.  I  believe  that  these  industries, 
these  businesses,  these  consumers  sup- 
port the  objective  of  c)ean  air  as  much 
as  we  do. 

The  differences  that  we  have  worked 
long  and  hard  to  resolve  center  around 
how  do  we  reach  the  goal  of  improving 
air  quality.  Success  will  require  sacri- 
fice. Who  do  we  ask  to  make  the  sacri- 
fice? 

Because  of  the  configuration  of  auto 
and  autoparts  manufacturing,  indus- 
try heavily  reliant  oni  electricity,  and 
coal  mining,  my  home  State  of  Ohio 
will  be  significantly  impacted  under 
every  title  of  this  bill.  My  constituents 
will  be  called  upon  to  make  sacrifices, 
often  more  than  their  share. 

Certain  provisions  oif  H.R.  3030  are 
improvements  not  only  to  the  quality 
of  air,  but  also  to  the  quality  of  life 
my  constituents  now  enjoy.  Other  pro- 
visions are  impediments  to  maintain- 
ing that  way  of  life.  The  bill  includes 
strict  pollution  control  requirements 
and  timetables  to  bring  cities  into 
compliance  with  health  standards. 

It  requires  industries  to  install  the 
"best  available  technology"  to  control 
sources  of  air  toxics,  land  it  Includes 
the  most  stringent  acid  rain  proposal 
ever  reported.  Some  of  these  sweeping 
controls  on  automobiles,  factories,  and 
powerplants  are  a  result  of  compro- 
mises struck  to  meet  President  Bush's 
test  of  "balance  and  repisonableness.' 
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The  mobile  source  provisions  of  this 
bill  are  tough.  However,  to  soften  the 
blow  on  the  auto  Industry.  I  am  happy 
to  say  that  we  struck  a  compromise  on 
tailpipe  emission  standards.  It  is  my 
hope  that  we  do  not  upset  this  com- 
promise and  add  additional  costs  to 
the  auto  industry,  to  workers,  and  to 
consumers  either  on  the  House  floor 
or  in  conference.  Further,  I  would 
hope  that  we  look  carefully  at  all  pro- 
posed changes  in  the  mobile  source 
provisions  and  make  sure  that  what  is 
promoted  as  "necessary  for  environ- 
mental protection"  will  actually  result 
in  improved  air  quality. 

Under  the  air  toxics  section,  we 
struck  a  delicate  balance  between  in- 
dustry and  the  environment  by  requir- 
ing technology  standards  for  all  cate- 
gories of  major  sources  while  preserv- 
ing the  standard  in  current  law  for 
health-based  standards. 

Perhaps  the  toughest  compromise  to 
strike  was  that  regarding  acid  rain. 
While  I  supported  the  acid  rain  agree- 
ment worked  out  in  the  Energy  and 
Commerce  Committee.  I  must  admit 
that  I  believe  the  process  has  been 
flawed  from  the  beginning. 

Ten  years  ago  we  established  a  tax- 
payer funded  study,  costing  more  than 
$500  million,  to  be  the  definitive  state- 
ment on  acid  rain.  Just  a  few  months 
short  of  the  final  statement,  we  are 
saying  it  was  Just  another  worthless 
Government  study  and  that  despite 
the  fact  that  we  are  not  scientists,  we 
know  the  answers.  This  rush  to  the 
finish  not  only  wastes  taxpayer  dol- 
lars, it  ignores  the  interim  reports 
published  by  NAPAP  which  indicated 
that  acid  rain  is  not  a  serious  environ- 
mental problem. 

This  chicken-little  mentality  will 
cost  my  home  State  of  Ohio  between 
$1.5  and  $2  billion  a  year.  These  costs 
will  result  in  electric  rate  increases  of 
10  to  40  percent  and  an  estimated  loss 
of  15.000  mining  and  related  jobs.  In 
my  district,  a  steel  plant,  which  al- 
ready pays  $2  million  a  month  for 
electricity,  faces  double-digit  rate  In- 
creases. In  the  Ohio  Valley,  an  alumi- 
num producer  faces  up  to  40  percent 
rate  increase. 

One  key  element  of  title  V  of  H.R. 
3030  was  to  provide  for  the  most  cost- 
effective  sulfur  dioxide  emission  re- 
ductions. However,  it  pitted  one  region 
of  the  country  against  the  others. 
Within  these  confines  proposed  by 
President  Bush,  it  was  difficult  to  pro- 
tect jobs  in  the  Midwest  and  provide 
for  potential  growth  elsewhere.  While 
the  bill  still  caps  all  future  growth,  I 
am  happy  that  we  included  some  as- 
sistance for  those  units  nearing  com- 
pletion, such  as  the  Zlmmer  plant  in 
my  home  State. 

Another  key  component  of  the 
President's  bill  was  the  concept  of  al- 
lowing the  market  to  encourage  reduc- 
tions in  pollution.  This  provision  also 
caused  divisions  between  the  Midwest 


and  the  other  States.  To  blunt  the  ar- 
gument that  the  Midwest  would  hoard 
allowances,  and  not  give  access  to  utili- 
ties in  other  States,  I  am  happy  to  say 
that  my  proposal  for  auctioning  allow- 
ances was  accepted  as  part  of  the  acid- 
rain  compromise.  The  allowance  auc- 
tion will  provide  money  to  the  Mid- 
west utilities  faster,  as  they  work  to 
retool  and  meet  the  costs  of  complying 
with  the  new  requirements.  The  auc- 
tioning of  allowances  will  also  help  to 
ensure  that  allowances  are  available  to 
utilities  across  the  Nation  when 
needed  for  economic  growth.  To  ac- 
complish these  goals,  the  bill  provides 
for  an  early  voluntary  auction  in  1992 
and  annual  auctions  commencing  in 
1993. 

Mr.  Chairman,  it  is  our  challenge  to 
solve  the  scientific,  economic,  and  en- 
vironmental controversies  and  enact  a 
clean  air  policy  that  improves  both  the 
public  health  and  the  economic  well- 
being  of  all  American  people.  We  have 
learned,  our  technology  has  advanced, 
every  step  along  the  way  we  have  tried 
to  build  upon  our  knowledge  to  im- 
prove the  health,  the  economic  oppor- 
tunity, and  the  lives  of  our  people. 

While  this  bill  is  far  from  perfect,  we 
have  crafted  a  compromise  that  goes  a 
long  way  toward  ensuring  a  better  en- 
vironment for  future  generations. 

There  may  be  attempts  on  the  floor 
to  expand  this  bill  to  include  provi- 
sions addressing  stratospheric  ozone 
depletion.  While  ozone  depletion  de- 
serves attention,  we  should  not  man- 
date control  schedules  that  are  incon- 
sistent with  those  to  be  agreed  upon 
next  month  at  the  meeting  of  the  par- 
ties to  the  Montreal  protocol.  Should 
an  agreement  not  be  reached  today,  I 
am  prepared  to  offer  an  amendment 
with  my  colleague  Mr.  Bruce  which 
would  provide  for  the  phaseout  of 
ozone  depleters  in  a  manner  consistent 
with  the  terms  of  the  Montreal  proto- 
col. 

In  summary.  Mr.  Chairman,  I  want 
to  applaud  President  Bush,  my  col- 
leagues on  the  Energy  and  Commerce 
Committee,  and  American  industry  for 
the  steps  we  all  have  taken  to  meet 
the  challenge  of  economic  progress 
and  environmental  responsibility. 

President  Bush  took  the  initiative 
last  year  and  submitted  H.R.  3030 
which  represents  the  first  comprehen- 
sive reauthorization  bill  introduced  by 
an  administration  since  the  Clean  Air 
Act  was  last  revised  In  1977. 

My  colleagues  on  the  Energy  and 
Commerce  Committee  have  worked 
very  hard  to  focus  on  real,  identifiable 
environmental  needs,  and  meet  those 
needs  with  financially  prudent  policy. 

And,  American  industry  should  be 
commended  for  their  efforts  to  Im- 
prove our  way  of  life,  not  only  materi- 
ally, but  also  environmentally.  Let  us 
not  forget  that  it  is  because  we  have 
continual  economic  progress  that  we 


are  able  to  afford  envlrorunental  pro- 
tection. It  is  a  luxury  not  all  nations 
enjoy. 

The  path  to  a  cleaner,  safer  environ- 
ment is  long  and  often  painful.  Today 
we  take  another  step  along  that  path. 

D  1400 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  10  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Sharp], 
the  chairman  of  the  Subcommittee  on 
Energy  and  Power. 

Mr.  SHARP.  Mr.  Chairman,  after 
more  than  a  decade  of  work,  frustra- 
tion and  hope.  Congress  will  take  steps 
today  to  fulfill  the  promise  of  cleaner 
air  for  all  Americans.  This  week  we 
will  rewrite  and  amend  the  Cleaai  Air 
Act. 

The  act  has  served  us  well— many  of 
the  problems  its  authors  first  saw  are 
on  their  way  to  a  solution. 

In  other  areas  the  act  has  simply  not 
worked.  Over  100  American  cities  do 
not  offer  their  residents  healthy  air. 
This  legislation  will  tackle  that  prob- 
lem—with an  ambitious  but  realistic 
new  smog  plan— and  keep  the  promise 
of  clean  air. 

Some  chemicals  used  in  industrial 
processes  threaten  the  health  and 
even  the  lives  of  our  citizens.  The  cur- 
rent Clean  Air  Act  attempted  to  pro- 
vide the  needed  protection— and  failed. 
Only  17  of  hundreds  of  cancer  causing, 
death-dealing  air  toxics  ever  got  action 
from  the  Environmental  Protection 
Agency.  This  bill  will  keep  the  promise 
of  clean  air. 

And  in  another  area,  acid  rain,  this 
bill  will  keep  the  promise  of  clean  air. 
Acid  rain  was  not  a  part  of  the  original 
Clean  Air  Act  in  1970.  Over  the  years, 
concern  has  mounted  as  sulfur  dioxide 
and  oxides  of  nitrogen,  emitted  largely 
by  fossil-fuel-buming  electric  utilities 
and  industrial  boilers  and  processes, 
fouled  lakes  and  streams  in  New  Eng- 
land and  elsewhere,  killing  fish  and 
the  waters  themselves. 

Combined  with  ozone,  acid  rain  dam- 
aged trees  and  was  implicated  in  the 
deterioration  of  buildings,  statuary, 
car  finishes  and  even  the  health  of 
Americans. 

This  legislation  tackles  the  problem 
of  acid  rain.  It  is  very  tough  environ- 
mentally. And  some  of  us  fought  hard 
to  make  changes  to  make  the  bill  more 
fair  to  nine  States  in  the  Midwest  and 
Southeast  that  bear  a  disproportional 
share  of  the  burden  for  reducing  acid 
rain.  The  legislation  proposed  by  the 
President  asked  nine  States,  which 
produce  50  percent  of  the  Nation's 
sulfur  dioxide  to  reduce  77  percent  of 
the  bill's  requirements.  In  fact,  in  the 
early  years  of  the  legislation,  those 
States  will  be  responsible  for  90  per- 
cent of  the  bill's  reduction  require- 
ments. We  did  not  get  cost-sharing, 
the  type  of  fairness  we  felt  entitled 
to— where  other  parts  of  the  country 
would  help  pay  for  the  reductions  we 


were  doing  in  their  stead.  But  we  did 
make  changes  to  the  proposal  that 
provide  real  benefits  to  the  workers 
and  electric  ratepayers  of  those  States 
asked  to  bear  more  than  their  fair 
share  of  the  burden. 

Mr.  Chairman,  the  acid  rain  pro- 
gram we  have  before  us  today  is  the 
result  of  hard-fought  negotiations  and 
hard-won  concessions.  It  is  carefully 
balanced  to  ensure  that  this  Nation 
achieves  a  10-million-ton  reduction  of 
sulfur  dioxide  and  up  to  a  4-million- 
ton  reduction  of  nitrogen  oxides.  We 
did  not  compromise  the  environmental 
goals  of  the  President's  bill.  In  fact,  by 
providing  incentives  for  the  use  of  con- 
servation and  renewable  energy 
sources,  we  have  strengthened  the  bill 
envirorunentally. 

Mr.  Chairman,  the  acid  rain  propos- 
al we  will  vote  on  this  week  contains 
modest  but  necessary  incentives  to 
minimize  the  job  disruptions  that  will 
inevitably  occur  as  we  push  this 
Nation  toward  cleaner  air.  In  this  case, 
the  job  losses  we  seek  to  minimize  are 
those  of  industrial  workers  in  energy 
intensive  industries  and  workers  who 
mine  the  high-sulfur  coal  our  country 
has  long  depended  on  for  electricity. 
This  will  be  a  miserable  time  in  the 
high  sulfur  coal  fields.  We  tried  to 
ease  what  remains  terrible  economic 
news  for  many  miners,  their  families 
and  their  communities. 

The  acid  rain  portion  of  the  bill  is 
balanced  in  terms  of  the  compliance 
choices  likely  to  be  made  by  those  who 
have  to  reduce  emissions.  The  Presi- 
dent's bill  did  not  contemplate  using 
any  job-preserving  technology.  In  con- 
trast, our  proposal  promises  to  blunt 
the  job  loss,  and  keep  some  who  would 
have  lost  their  jobs  employed.  Tech- 
nology, whether  it  is  the  newest  gener- 
aton  of  scrubber  technology  that  liter- 
ally scrubs  smoke  clean  of  sulfur  diox- 
ide, or  whether  it  is  the  still  develop- 
ing and  promising  clean  coal  technol- 
ogies, will  play  a  role  in  complying 
with  this  legislation.  Technology  can 
provide  the  greatest  reductions  of  pol- 
lution, and  can  help  get  the  job  done 
early.  Again,  these  incentives  are 
modest,  Mr.  Chairman,  but  necessary 
and  just  to  moderate  what  is  predicted 
to  be  a  body  blow  to  entire  communi- 
ties in  the  high  sulfur  coal  belt. 

There  is.  Mr.  Chairman,  good  news 
in  the  acid  rain  bill  for  other  workers, 
other  regions.  It  is  inevitable  that  nat- 
ural gas  will  become  more  and  more 
the  fuel  for  clean-burning  applica- 
tions. The  natural  gas  industry  stands 
to  benefit  greatly  from  the  new  mar- 
kets available  to  it  in  this  legislation, 
and  particularly,  in  the  acid  rain  sec- 
tion. Low  sulfur  coal,  as  well,  which  is 
found  in  the  West  and  some  Eastern 
portions  of  the  United  States,  will  find 
an  expanded  market  from  the  need  for 
compliance  with  tough  control  stand- 
ards. 


The  President  proposed,  and  we 
have  adopted,  a  stringent  cap  on  emis- 
sions growth.  This  cap  will  preserve 
the  expensive  and  hard  won  reduc- 
tions that  will  stop  acid  rain.  It  means 
that  those  currently  emitting  pollu- 
tion at  relatively  low  levels  will  be 
frozen  at  those  levels,  and  it  means 
that  all  new  growth— new  power 
plants  that  will  be  needed  before  the 
end  of  this  century— will  essentially 
have  to  buy  reductions  from  existing 
sources  to  keep  the  level  of  pollution 
in  the  air  at  the  10-million-ton  reduc- 
tion level  chosen  by  the  administra- 
tion. This  is  a  big  and  expensive  task.  . 
And  it  is  not  one  that  was  contemplat- 
ed by  most  of  the  previous  legislation 
debated  to  solve  the  problem  of  acid 
rain.  It  significantly  raises  the  stakes 
for  the  West  and  other  high  growth 
areas  of  this  country. 

The  administration  provided  a  new 
currency  in  air  pollution,  called  allow- 
ances, to  facilitate  a  new  market  in 
pollution  reduction  crMits.  Mr.  Chair- 
man, the  committee  has  worked  very 
hard  to  make  that  system  work.  We 
needed  to  guarantee  that  allowances 
would  flow  to  those  who  needed  them. 
We  needed  to  guarantee  that  those 
who  had  ability  to  create  allowances 
would  not  hoard  them,  but  rather 
would  produce  and  sell  them.  And  we 
needed  to  guarantee  that  no  anticom- 
petitive behavior  would  stand  as  a  bar- 
rier to  entry  or  the  new  independent 
power  industry  and  for  public  power 
entities.  The  bill  has  received  much 
praise  in  these  areas. 

One  more  feature  of  the  legislation 
bears  special  mention.  Because  of  the 
restrictive  nature  of  the  cap  and  the 
need  to  ensure  the  10-million-ton  re- 
duction by  the  deadline  chosen  by  the 
administration,  the  year  2000,  some  in 
the  country  with  special  problems 
were  disadvantaged.  States  with  ex- 
tremely high  growth  in  this  decade, 
utilities  which  had  emergencies,  utili- 
ties that  temporarily  emitted  at  ex- 
tremely low  levels  during  the  base 
period,  utilities  scheduled  to  be  con- 
structed before  the  bill  takes  effect 
but  after  enactment— these  problems 
had  to  be  addressed  in  the  committee. 

In  addition  the  committee  added  im- 
portant incentives  for  utilities  to 
adopt  conservation  strategies  which 
save  energy,  reduce  pollution  and  save 
consumers  money. 

All  these  elements  are  part  of  this 
compromise  that  is  title  V  of  the  bill, 
the  acid  rain  title. 

We  can  truly  say  we  have  made  it 
fairer  than  the  legislation  that  was 
before  us  when  we  started.  It  is  clear 
that  many  of  the  provisions  in  the  bill 
will  have  major  impacts  on  our  energy 
policy— both  in  the  choice  of  fuels  and 
their  cost.  It  will  become  more  diffi- 
cult to  use  our  most  plentiful  domestic 
resources — coal— to  generate  electrici- 
ty, and  we  are  changing  the  mix  and 
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composition  of  our 
fuels.  We  have  had  to  balance  these 
energy  policy  and  economic  effects 
with  the  demands  for  air  quality  im- 
provement, and  I  believe  the  commit- 
tee bill  has  achieved  a|  reasonable  bal- 
ance. 

Mr.  Chairman.  I  look  forward  this 
week  to  the  debate  and  to  the  consid- 
eration by  this  House  of  the  legisla- 
tion which  has  occupied  the  thoughts 
of  so  many  for  so  long.  It  is  very  hard 
to  construct  legislation  that  balances 
Jobs  and  the  environment— regions, 
one  against  the  other— and  even  indus- 
tries in  competition.  But.  painful  as  it 
has  been,  when  we  are]  done  we  will  be 
able  to  say  that  we !  have  kept  the 
promise  of  clean  air-jfor  our  Nation, 
our  communities,  our  families,  and  our 
children's  children. 

D  1410 

Mr.  LENT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleijnan  from  Penn- 
sylvania [Mr.  WalkeK],  the  ranking 
minority  member  of  the  Committee  on 
Science,  Space,  and  Technology. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  and  thank  him  fo^  his  hard  work, 
and  the  chairman  of  the  Committee 
on  EInergy  and  Commerce  and  all  the 
others  who  have  labored  to  bring  this 
bill  to  the  floor. 

I  am  pleased  to  see  the  legislation  fi- 
nally on  the  floor.  I  think  Congress 
will  act  responsibly  in  bringing  us  a 
final  product  within  the  next  few 
days. 

As  a  part  of  those  deliberations,  the 
chairman  of  the  Committee  on  Sci- 
ence. Space  and  Technology,  the  gen- 
tleman from  New  Jersey  (Mr.  Roe] 
will  be  asking  that  the  Clean  Air  Act 
research  amendments,  reported  by  our 
committee,  be  made  in  order  as  an 
amendment  to  H.R.  3030. 

We  had  hoped,  at  least  I  had  hoped, 
that  those  amendments  would  be  a 
part  of  the  base  bill  being  brought  to 
the  floor.  It  now  appears  that  was  not 
able  to  be  worked  out.  and  that  is  dis- 
appointing to  me.  I  would  have  pre- 
ferred to  have  it  as  part  of  the  base 
bill,  but  it  is  important  that  the  House 
have  an  opportunity  to  act  on  this  re- 
search program  as  a  part  of  what  we 
do  in  the  clean  air  billL  so  I  fully  sup- 
port the  action  of  the  gentleman  from 
New  Jersey  [Mr.  Roi^]  to  go  to  the 
Rules  Committee  and  ask  that  these 
research  amendmentfi  be  made  in 
order  when  the  Rules  Committee 
meets  tomorrow.  I 

The  Science  Committee  legislation 
makes  an  important  contribution  to 
the  Clean  Air  Act  reauthorization  by 
directing  the  EPA  tt)*  conduct  vital  air 
pollution  monitoring  and  assessment 
activities.  Some  of  the  kinds  of  things 
that  are  included  in  that  research  title 
are  a  research  program  on  the  effects 
of  air  pollutants  on  human  health,  a 
study  of  the  causes  and  effects  of  eco- 


system damage  from  air  pollutants,  a 
basic  engineering  research  and  tech- 
nology program  to  develop  and  evalu- 
ate technologies  for  air  pollution  pre- 
vention, and  the  development  of  an 
acid  disposition  response  plan. 

Research  work  of  this  type  is  vital  to 
the  success  of  the  Clean  Air  Act.  As 
the  effort  to  improve  air  quality  pro- 
gresses, the  cost  of  each  incremental 
step  increases.  A  solidly  grounded  re- 
search and  monitoring  program  is 
needed  to  ensure  that  the  require- 
ments imposed  by  the  act  are  indeed 
working  as  projected  to  improve  air 
quality  across  the  country.  The  activi- 
ties outlined  in  the  Science  Commit- 
tee's legislation  will  go  a  long  way  in 
telling  us  which  requirements  are  ful- 
filling the  goals  of  the  act  and  which 
need  to  be  modified. 

So  I  am  hopeful  that  the  Rules 
Committee  will  make  in  order  an 
amendment  to  allow  the  Science  Com- 
mittee to  bring  its  title  to  the  floor, 
and  I  am  hopeful  that  the  house  will 
act  on  that  amendment  in  favorable 
terms  so  that  as  a  part  of  what  we  do 
to  improve  the  regulation  of  air  qual- 
ity, we  also  improve  the  research  and 
science  surrounding  air  quality.  I 
think  that  we  can  make  an  important 
contribution  to  not  only  the  present, 
but  to  the  future  if  we  strengthen  our 
research  program. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Thomas  A. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  the  committee  chairman, 
the  gentleman  from  Michigan,  is 
always  generous  with  his  time  and  I 
thank  him.  but  I  may  run  out  some- 
where around  6  minutes. 

Mr.  Speaker,  we  are  writing  history 
today. 

In  an  unprecedented  manner,  adver- 
saries have  come  together,  animosities 
have  subsided,  differences  have  t>een 
put  aside  in  this  year  of  the  environ- 
ment. 

"Hallelujah"  was  the  word  which 
rang  out  when  the  committee  complet- 
ed its  deliberations,  and  that  word  is 
applicable  today. 

Chairman  Dingell,  the  gentleman 
from  California  [Mr.  WaxmanI.  the 
gentleman  from  New  York  [Mr.  Lent]. 
the  gentleman  from  Illinois  [Mr.  Mao- 
igan].  the  gentleman  from  Washing- 
ton [Mr.  Swift],  the  gentleman  from 
Indiana  [Mr.  Sharp],  and  others  have 
worked  prodigiously.  Their  efforts 
have  been  tremendous,  their  patience 
and  sacrifices  have  likewise  been  great. 

The  bill  accomplishes  more,  at  lower 
cost,  than  the  bill  passed  by  the  other 
body.  The  bill  will  not  cause  the  shut- 
down of  the  coke  ovens  for  the  steel 
industry.  The  acid  rain  provisions  rec- 
ognize the  concerns  of  the  high-sulfur 
coal  miners,  the  steelworkers  by  allow- 
ing for  more  flexible,  yet  very  strin- 
gent regulation. 


The  bill  does  achieve  balance.  It  is  a 
good  bill:  yet.  in  some  places  the  bill 
goes  further  than  some  of  us  thought 
necessary. 

The  acid  rain  proposal  herein  is  am- 
bitious. It  sets  as  its  goal  a  10-million- 
ton  reduction  in  sulfur  dioxide  emis- 
sions levels  by  the  year  2.000.  and  a  2- 
million-ton  reduction  of  nitrogen  diox- 
ide emissions  by  the  same  year.  I  do 
not  have  a  problem  with  these  goals, 
none  of  us  do. 

However,  I  do  have  several  concerns 
with  respect  to  the  accuracy  of  the  10- 
million-ton  reduction  estimate;  how 
the  reduction  will  be  achieved,  and  the 
disproF>ortionate  burden  it  places  on 
the  Midwest  and  Southeast. 

Some  people  say  that  acid  rain  is  a 
Midwest  problem,  as  has  been  stated 
already  here  today.  Let  me  remind  you 
that  while  all  our  utilities  will  bear  the 
enormous  compliance  costs,  the  ulti- 
mate effect  of  acid  rain  control  on 
international  competitiveness  and 
energy  security  impacts  everyone,  and 
industrial  sources  other  than  utilities 
are  contributing  to  the  problem,  but 
are  not  paying. 

In  the  State  of  Ohio,  compliance 
costs  are  estimated  to  be  $1.5  billion  to 
$2  billion  a  year.  These  costs  will 
result  in  electric  rate  increases  of  10  to 
40-percent  and  an  estimated  loss  of 
15.000  mining  and  related  Jobs.  In  the 
Ohio  Valley,  an  aluminum  producer 
faces  up  to  a  40  percent  rate  increase. 
This  means  a  loss  of  more  jobs. 

The  National  Acid  Precipitation  As- 
sessment Program,  or  NAPAP  study, 
has  recently  stated  that  the  total 
sulfur  dioxide  emissions  reduction  re- 
sulting from  this  bill  would  be  much 
more  than  10  million  tons,  more  like 
10.6  to  11.3  million  tons. 

H.R.  3030  is  not  totally  equitable  in 
its  emissions  reduction  requirements. 
For  example,  the  bill  requires  Ohio 
and  8  other  Midwestern  and  Southern 
States  to  achieve  over  70  percent  of 
the  Nation's  sulfur  dioxide  reductions, 
while  these  States  contribute  only 
about  50  percent  of  the  total  emis- 
sions. 

Ohio  utilities  have  spent  more  than 
any  other  State  on  air  pollution  con- 
trol, so  it  is  not  totally  equitable. 

Further,  another  aspect  of  this  bill, 
proposals  for  the  regulation  of  emis- 
sions from  consumer  and  commercial 
products  are  part  of  the  bill.  The 
public  probably  does  not  realize  that 
clean  air  covers  emissions  from  prod- 
ucts, not  just  the  manufacture,  but 
the  use  of  the  products  in  our  house- 
holds. The  original  proposal  in  one  of 
the  bills  provided  for  mandatory  per- 
centage reductions  of  25  percent  in  5 
years  and  50  percent  in  10  years. 

We  would  have  been  denied,  under 
that  proposal,  the  use  of  many  seem- 
ingly innocuous  products,  such  as  per- 
fume, shampoo,  deodorants,  mouth- 
wash, along  with  paints,  varnishes  and 


stains,  without  the  benefits  of  the 
analysis  to  tell  Just  how  harmful  these 
studies  might  be. 

Although  the  report  language  sug- 
gests that  all  commercial  and  con- 
sumer products  will  be  regulated,  from 
shampoos  to  toxic  solvents,  this  was 
changed  in  the  statutory  language, 
and  I  congratulate  those  who  were 
helpful  in  changing  it,  which  now  re- 
quires that  only  the  worst  actors  be 
regulated. 
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That  is  where  this  bill  has  bounced. 
The  EPA  must  consider  how  much  a 
product  actually  contributes  to  the 
formation  of  ozone  before  it  decides 
whether  or  not  it  makes  some  sense  to 
regulate  it. 

Hundreds  of  thousands  of  household 
products  sold  throughout  the  country 
and  not  found  to  be  the  cause  of  the 
problem  will  not  be  subject  to  uimec- 
essary  regulation.  On  the  other  hand, 
the  major  contributors,  as  recognized 
by  the  OTA  and  other  agencies  such 
as  surface  coatings,  paints,  and  as- 
phalt, are  likely  to  be  regulated. 

The  compromise  exists  in  this  bill, 
and  it  is  common  sense,  as  much  of 
the  bill  can  be  so  described.  It  is 
progress  that  the  authors  of  this  bill 
and  the  crafters  of  the  many  compro- 
mises and  modifications  along  the  way 
can  be  proud  of. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER]. 

Mr.  SCHAEFER.  Mr.  Chairman,  it  is 
with  a  great  deal  of  pride  that  I  rise 
today  in  support  of  H.R.  3030.  the 
Clean  Air  Act  Amendments  of  1990. 
Proud  to  be  of  the  party  of  the  presi- 
dent who  has  been  the  leader  of  this 
critical  legislation.  Proud  to  be  a 
member  of  the  Energy  and  Commerce 
Committee  which  has  strengthened 
the  bill  considerably  without  overbur- 
dening our  economy.  But  perhaps 
most  proud  to  represent  an  area  of  the 
country  whose  commitment  to  improv- 
ing its  air  quality  is  unsurpassed. 

Colorado's  fight  for  clean  air  hasn't 
been  an  easy  one.  Paced  with  Federal 
sanctions,  the  State  adopted  a  number 
of  aggressive  and  politically  sensitive 
measures.  At  the  top  of  that  list  is  an 
Irmovative  oxygenated  fuels  program 
which,  thanks  to  its  consumer  choice 
approach,  has  led  to  significant  reduc- 
tions in  automobile  emissions.  This  ef- 
fective clean  air  strategy,  with  the  co- 
operation of  the  public,  has  reduced 
violations  of  air  quality  standards  to 
Just  a  handful. 

Colorado's  struggle  at  the  Federal 
level  has  been  altogether  different. 
Plagued  with  excessive  levels  of 
carbon  monoxide— and  not  the  better- 
luiown  ozone  and  acid  rain  pollut- 
ants—the fight  has  been  one  for  rec- 
ognition. Colorado's  nonattainment 
areas  are  not  as  prevalent  and  the 
source  of  the  problem  is  better  under- 


stood. As  a  result,  in  clean  air  discus- 
sions on  Capitol  Hill,  carbon  monoxide 
is  often  regarded  as  a  persistent  after- 
thought. 

This  secondary  status  is  no  indica- 
tion of  the  severity  of  the  problem. 
Forty  four  cities  nationwide  exceed 
the  health-based  standard  for  carbon 
monoxide,  posing  risks  to  their  resi- 
dents and  local  economies.  While 
short-term  progress  is  being  made  in 
many  of  these  areas,  vast  increases  in 
vehicle  miles  traveled  and  overall 
growth  threaten  to  erase  much  of  the 
improvement.  The  challenges  of  the 
future  are  Just  around  the  comer  and 
the  States  cannot  meet  them  alone. 

Fortunately,  there  is  an  administra- 
tion in  place  that  understands  the 
need  for  Federal  leadership.  By  intro- 
ducing comprehensive  clean  air  legisla- 
tion, it  effectively  broke  the  congres- 
sional logjam  which  had  allowed  the 
act  to  expire.  I  was  pleased  to  cospon- 
sor  this  landmark  legislation,  recogniz- 
ing it  as  a  critical  starting  point. 

But  not  until  the  Energy  and  Com- 
merce Committee  completed  its  con- 
sideration were  the  States  given  the 
tools  to  finally  reach  attainment. 
Strict  deadlines,  mandatory  sanctions 
and  close  Federal  scrutiny  ensured 
that  States'  feet  would  be  held  to  the 
fire  and  that  progress  would  continue 
to  be  made.  More  importantly,  the  ac- 
tions of  the  committee  showed  a  com- 
mitment to  improving  air  quality  in  all 
areas  in  nonattainment— regardless  of 
the  offending  pollutant. 

For  carbon  monoxide  areas,  this 
meant  one  thing— cleaner  automobiles. 
In  many  cities,  up  to  90  percent  of  CO 
can  be  attributed  to  mobile  sources. 
The  legislation  before  us  addresses 
this  with  a  number  of  aggressive  provi- 
sions including  tighter  tailpipe  stand- 
ards, adopting  California's  standards, 
cold  weather  certification,  requiring 
Detroit  to  engineer  its  cars  to  meet 
the  CO  standards  at  20  percent,  en- 
hanced inspection  and  maintenance 
programs  and  oxygenated  fuels.  From 
Colorado's  perspective,  this  alone  is 
quite  an  accomplishment. 

But  the  committee  did  not  stop 
there.  We  also  agreed  to  two  amend- 
ments which  I  sponsored  relating  to 
those  nonattainment  areas  located  at 
high  altitude.  First,  at  least  one  high 
altitude  testing  center  would  l>e  estab- 
lished to  make  certain  that  vehicles 
comply  with  emission  standards  re- 
gardless of  the  part  of  the  coimtry  in 
which  they  are  driven.  And  second, 
high  altitude  cities  would  be  brought 
into  the  age  of  alternative  fuels  with  a 
requirement  that  fleet  vehicles  oper- 
ate on  something  other  than  conven- 
tional gasoline.  With  these  provisions 
in  place,  the  message  to  environmen- 
tally responsible  areas  like  Denver  is 
clear— in  the  fight  for  better  air  qual- 
ity, you  are  no  longer  alone. 

Before  closing,  I  would  like  to  com- 
mend my  colleagues  on  the  Energy 


and  Commerce  Committee  for  putting 
together  such  a  responsible  package  of 
amendments  to  the  Clean  Air  Act.  We 
can  take  pride  in  nearly  every  account 
which  selects  our  bill  as  being  better 
environmentally  and  economically. 
Special  recognition  goes  to  Chairman 
DiNGELx  and  Representatives  Lent  and 
Waxman  whose  leadership  has 
brought  us  to  this  point.  And  again, 
thanks  to  President  Bush  for  demon- 
strating his  commitment  to  the  envi- 
ronment by  not  only  getting  the  train 
rolling,  but  by  making  sure  it  stayed 
on  track. 

I  urge  my  colleagues  to  support  this 
critical  legislation. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  9  minutes  to  the  gentleman  from 
Washington  [Mr.  Swirr]. 

Mr.  SWIFT.  Mr.  Chairman,  when  I 
first  got  involved  with  this  issue, 
which  seems  now  to  be  somewhere  in 
the  vicinity  of  the  dawn  of  time,  but 
only  3  or  4  years  ago,  the  first  thing  I 
heard,  and  the  second,  the  third,  the 
first  100  things  I  heard  were  that, 
"This  is  going  to  cost  a  great  deal  of 
money  in  my  industry,  and  you  are 
only  going  to  get  that  much  environ- 
mental improvement."  It  was  true.  It 
was  true. 

Because  the  fact  is  there  are  no  big 
hits  anymore.  There  Is  not  any  place 
left  where  we  can  go  and  get  a  prodi- 
gious amount  of  pollution  that  we  can 
take  away  and  do  so  at  low  cost.  The 
automobile  industry  had  reduced  its 
tailpipe  emissions  by  96  percent,  96 
percent,  and  we  are  having  to  ask 
them  to  do  even  more.  This  legislation 
does  ask  them  to  do  even  more. 

I  point  this  out  simply  because  I 
think  that  there  are  many  in  industry 
who  think  that  there  is  someplace  else 
we  can  go  and  get  this  out  of  some- 
body else  at  less  cost  and  at  bigger  im- 
provement to  the  environment.  The 
fact  is  that  is  not  true,  and  because  I 
think  there  are  many  on  the  other 
side  of  this  issue  who  think  that  this 
particular  envirormiental  cleanup 
process  can  be  done  easily  and  cheaply 
if  only  people  had  the  will  to  do  it. 
both  are  wrong.  This  is  a  difficult  Job. 
and  it  is  a  very  expensive  Job.  It  is  a 
job  that  this  bill  is  going  to  get  done. 

There  is  no  cost-benefit  ratio  in  this 
bill,  and  some  people  are  surprised  to 
hear  this.  This  does  not  say.  "You  will 
clean  up  as  much  of  the  air  as  you  can 
afford  to  do."  This  says.  "You  are 
going  to  clean  up  the  air  to  a  set 
standard."  What  is  that  standard?  It  is 
a  medically  established  standard,  one 
about  which  there  is  almost  no  argu- 
ment at  all.  It  is  a  standard  below 
which  air  would  no  longer  be  healthy 
to  breathe. 

Mr.  Chairman.  I  have  talked  to 
many,  many  groups,  industry  groups, 
around  this  city.  I  have  said,  "Is  there 
anyone  here  who  would  like  to  take 
the  position  for  their  corporation  that 
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their  corporation  is  for  somethiing  less 
than,  by  definition,  aif  that  is  healthy 
to  breathe?"  I  have  yet  to  have  one 
single  taker.  i 

So  we  have  established  a  health- 
based  standard  without  regard  to  the 
cost-benefit,  and  we  |Eu-e  pursuing  in 
this  legislation  that  goal  vigorously, 
but  let  no  one  believe  It  is  easy  or  inex- 
pensive. 

I  think  it  Is  important,  because  I 
think  sometimes  when  we  come  to 
these  important  public  policy  issues 
that  deal  with  the  environment  we  get 
into  a  holy  war. 
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On  the  one  side  those  who  are  so 
committed  to  strong  environmental 
legislation  that  they  d0  not  look  at  the 
cost,  and  those  who  are  so  committed 
to  looking  at  the  cost  that  they  refuse 
to  look  at  the  environmental  degrada- 
tion that  goes  on  around  us. 

Somewhere  the  beat  public  policy 
grows  out  of  an  understanding  of  what 
you  must  do  for  the  environment  and 
an  understanding  of  vfhat  the  cost  of 
that  policy  is  going  tb  be.  because  I 
think  it  helps  one  develop  honest  and 
fair  compromises.  I 

Does  this  bill  contain  compromise? 
Oh.  you  bet  it  does.  Were  those  com- 
promises honest?  All  the  ones  I  Itnow 
about  were.  Were  they  fair?  The  ones 
I  know  about  were.  W^re  they  helpful 
In  addressing  this  issu0  of  meeting  the 
environmental  needs,  but  keeping  an 
eye  on  the  cost?  The  aiiiswer  is  yes. 

I  think  the  gentlempm  from  Michi- 
gan (Mr.  DiNGEix].  the  gentleman 
from  California  [Mr.  Waxman].  and 
the  gentleman  from  |«Iew  York  [Mr. 
Lent],  as  the  leader^  of  the  three 
groups  in  the  committee  and  subcom- 
mittee, are  to  be  conu^iended  for  with 
great  difficulty  and  hard  work  ham- 
mering out  the  compromises  that  exist 
in  this  bill  and  that  make  it  I  think  in 
the  long  run  a  better  bill,  because  it 
has  blended  an  understanding  of  the 
environmental  necessities  and  ex- 
tremely great  cost  that  is  associated 
with  them  in  this  legislation. 

A  group  of  members  on  the  commit- 
tee that  somebody  callled  the  Group  of 
Nine  developed  a  pie<ie  of  legislation 
that  has  become  at  l^ast  in  part  em- 
braced in  title  I  and  jto  some  degree 
title  II  of  the  bill.  Wljtat  we  managed 
to  work  out  was  something  that  the 
EPA  said  was  as  strong  an  environ- 
mental proposal  for  tijtle  I  as  existed, 
save  one  in  the  other  body,  and  that  it 
did  so  at  less  cost  to  tlije  economy  than 
any  other  proposal  on  the  table,  in- 
cluding that  of  the  Reagan  adminis- 
tration, which  from  my  perspective 
was  not  environmentally  very  strong. 

The  point  is  that  while  a  cost-benefit 
ratio  is  not  appropriate  when  you  are 
dealing  with  health,  leaving  a  cost-ef- 
fective way  of  dealing  with  health  is 
appropriate.  I  would  $ubmit  that  this 


legislation,  worked  out  over  years. 
with  compromises  worked  out  over  the 
last  few  months,  has  managed  to  draw 
in  most  of  these  instances  a  fine  bal- 
ance between  being  a  strong  bill  that 
will  provide  clean  and  healthy  air  for 
the  American  people,  and  doing  so  at  a 
very  large  cost,  without  question,  but 
at  a  cost  that  could  have  t>een  so  much 
higher  in  order  to  achieve  a  level  of 
clean  air  than  might  otherwise  have 
occurred  had  it  not  been  for  the  com- 
promises worked  out  by  the  leaders  of 
the  committee. 

Mr.  SHARP.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  The  gentleman  from 
Washington  [Mr.  Swirr]  deserves  a 
great  deal  of  credit  for  a  year  of  devo- 
tion to  this  question  when  he  led  the 
Group  of  Nine  in  trying  to  examine 
how  we  could  get  communities  into  at- 
tainment with  the  Clean  Air  Act  goals 
and  to  do  it  the  least  expensive  way. 
The  gentleman  understood  it  was 
going  to  be  expensive  and  accepted 
that  proposition,  but  knew  the  goal 
was  to  try  to  do  it  at  the  t>est  cost  that 
we  could  possibly  make  it  to  the  con- 
sumer. 

The  gentleman  from  Washington 
[Mr.  Swift]  deserves  enormous  credit 
that  I  do  not  think  he  has  been  prop- 
erly recognized  for,  for  endless  hours 
that  he  gave  to  this  in  producing  a 
document  that  has  become  a  major 
part  of  this  bill  before  us  today  and 
that  the  EPA,  as  indicated,  has  identi- 
fied as  both  environmentally  stronger 
than  many  of  the  other  proposals,  and 
yet  doing  it  at  the  least  cost. 

Mr.  Chairman.  I  compliment  the 
gentleman  from  Washington  [Mr. 
Swift]  for  his  work. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  from  Indiana  [Mr. 
Sharp]  for  his  kind  remarks.  There 
were  a  group  of  us  that  really  ran  a 
gamut  in  terms  of  geographical  distri- 
bution across  this  country  and  in 
terms  of  philosophical  view  that 
worked  on  that  together,  all  of  us  in- 
vesting an  enormous  amount  of  time 
and  staff  time.  We  hope  we  did  make  a 
contribution. 

Mr.  Chairman,  my  bottom  line  is 
that  neither  side  should  assume  there 
was  a  cheap  way  to  achieve  these 
goals,  and  neither  side  should  assume 
that  these  are  goals  that  we  could  in 
any  conscience  not  seek  to  pursue  and 
to  achieve.  As  long  as  everyone  real- 
izes that,  I  think  we  will  understand 
that  what  we  will  be  doing  when  we 
pass  this  legislation  later  this  week  is 
an  enormous  step  toward  the  improve- 
ment of  the  air  quality  of  this  country 
and  providing  all  of  the  citizens  of 
America  with  air  that  is  by  definition 
healthy  to  breathe  at  a  cost  that  is  not 
greater  than  was  absolutely  essential 
in  order  to  achieve  that  goal. 


Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fifxos],  who  is  a  member  of  both 
the  Subcommittee  on  Health  and  the 
Environment  and  the  Subcommittee 
on  Energy  and  Power. 

Mr.  FIELDS.  Mr.  Chairman,  this  is  a 
momentous  day  for  all  Americans.  No 
issue  strikes  deeper  into  Americans' 
conscience  than  clean  air.  Finally, 
after  13  years  of  legislative  deadlock, 
we  have  clean  air  legislation  before  us 
for  consideration. 

I  want  to  thank  my  colleagues  on 
the  EInergy  and  Commerce  Committee 
and  all  the  staff  for  their  diligent 
work  on  the  clean  air  bill.  Countless 
hours  were  spent  by  all  to  reach  ac- 
commodation on  some  of  the  most 
contentious  areas  of  the  legislation. 

H.R.  3030  is  a  strong  bill  which  will 
bring  cleaner  air  to  all  Americans. 
Still,  the  final  product  is  far  from  per- 
fect. I  have  serious,  lingering  concerns 
about  provisions  in  the  air  toxics,  al- 
ternative fuels,  and  acid  rain  sections 
of  the  bill.  I  plan  to  work  with  my  col- 
leagues to  address  these  problems  be- 
tween now  and  conference. 

We  do  need  to  revamp  our  clean  air 
law.  But  we  cannot  do  that  from  fan- 
tasyland.  We  have  to  strike  a  balance 
between  stronger  rules  to  protect  our 
environment  and  the  economic  impact 
they  will  have  on  our  industries  and 
our  lifestyles. 

Americans  are  already  spending  $32 
billion  per  year  to  clean  our  air.  More 
needs  to  be  done.  And,  I  am  not  sug- 
gesting that  additional  controls  are 
going  to  be  cheap.  In  fact,  the  admin- 
istration estimates  the  additional 
yearly  cost  of  H.R.  3030  to  be  $20  bil- 
lion. If  history  is  any  guide,  however, 
the  actual  cost  of  complying  with  the 
clean  air  reforms  will  be  substantially 
greater  than  $20  billion. 

The  fact  Is.  we  don't  really  know  the 
full  cost  of  the  legislation  before  us. 
For  example,  the  bill  forces  new  tech- 
nology for  which  we  can  only  guess 
the  price  tag.  Whatever  the  final  cost 
of  the  bill,  one  thing  Is  certain— It  will 
be  an  expensive  drain  on  our  constitu- 
ents' pocketbooks  and  on  our  econo- 
my. 

However,  as  an  original  cosponsor  of 
the  President's  clean  air  bill,  I  believe 
that  it  Is  a  price  tag  which  must  be 
paid.  But.  at  the  same  time,  I  must 
repeat  my  strong  belief  that  we  must 
choose  only  the  most  cost-effective  ap- 
proaches to  cleaning  the  air.  We 
simply  can't  afford  gold  plating.  The 
price  tag  Is  too  high. 

I  urge  my  colleagues  to  apply  the 
cost-effectiveness  test  to  each  amend- 
ment we  consider  over  the  next  few 
days.  As  a  representative  from  Hous- 
ton, TX,  I  am  particularly  concerned 
that  the  final  product  which  this  Con- 
gress sends  to  the  President  be  envi- 
rorunentally  progressive,  but  not  eco- 
nomically devastating.  If  we  do  both. 


and  I  believe  we  can,  it  will  be  a  law 
both  the  Congress  and  the  President 
can  be  proud  of,  and  it  will  be  a  law 
which  finally  will  achieve  the  goal  of 
cleaner  air  for  all  Americans. 
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Mr.  DINGELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  we  have 
come  a  long  way  today.  After  almost  a 
decade  of  work  both  in  the  public  and 
private  sectors,  we  are  now  ready  to 
try  to  pass  a  clear  air  bill. 

As  we  begin  this  legislation,  for 
those  who  are  listening,  I  think  it  Is 
important  to  note  that  this  is  a  story 
that  really  has  two  stories  to  it. 

First,  it  Is  a  story  of  people.  It  is  a 
story  about  a  man  named  John  Din- 
GEix  who  had  the  courage  and  fore- 
sight to  put  together  one  of  the  great- 
est pieces  of  legislation  that  this 
Nation  will  see,  and  will  be  remem- 
bered for  It  In  the  1990's.  It  Is  a  story 
about  Henry  Waxman,  a  person  whose 
determination  to  improve  the  quality 
of  the  air  was  the  driving  force  behind 
this  legislation  and  who  worked  close- 
ly with  all  of  us  who  shared  that 
dream  so  that  it  could  become  a  reali- 
ty. It  is  a  story  about  Norm  Lent,  who 
had  the  patience  and  the  courage  to 
work  with  everyone  to  make  sure  that 
the  bill  was  balanced.  And  It  Is  also  a 
story  about  nine  people  who  began  3 
years  ago  to  learn  what  needed  to  be 
done  In  the  United  States  and  around 
the  world  with  respect  to  clean  air.  It 
was  Phil  Sharp,  and  Al  Swift,  and 
Dennis  Eckart.  and  Rick  Boucher, 
Jim  Cooper,  Jim  Slattery,  Terry 
BRncE,  Billy  Tauzin,  and  others. 

It  is  a  story  about  people  trying  to 
do  the  thing  that  the  Nation  has  said 
that  they  want  in  the  1990's.  and  that 
is  a  cleaner  environment. 

But  as  the  gentleman  from  Washing- 
ton [Mr.  Swift]  said  during  his  re- 
marks, there  is  a  second  story,  and 
that  is  the  story  of  compromise,  be- 
cause in  the  next  days  as  we  debate 
this  bill  we  are  going  to  find  that  no 
one  got  everything  he  or  she  wanted, 
and  that  almost  every  bit  of  this  bill 
has  been  negotiated  In  order  to  accom- 
modate the  various  interests  that  are 
at  stake. 

I  think  we  can  all  conclude  that  the 
clean  air  bill  that  we  bring  to  the  floor 
is  a  very  good  start  In  accomplishing 
the  goals  that  all  of  us  have,  produc- 
ing a  cleaner  environment  into  the 
1990's  and  for  the  next  century. 

In  our  acid  rain  provisions  we  bal- 
anced the  regional  interests  in  order  to 
ensure  that  our  air  would  improve.  In 
the  ozone  area,  we  reached  an  agree- 
ment that  results  in  true  reductions  in 
areas  that  are  not  presently  in  compli- 
ance. The  ozone  provisions  are  more 
efficient,  and  more  cost-effective,  than 
those  of  the  other  body  and  they  will 


help  us  win  the  war  for  that  most  Im- 
portant goal. 

For  fuels,  we  will  offer  an  amend- 
ment on  reformulated  gasoline  which 
recognizes  its  new  contribution  to  the 
fuel  mix.  During  the  debate  on  our 
fuels  provisions  Members  will  leam 
what  our  underlying  theory  should  be, 
we  want  cleaner  air  without  disrupting 
our  energy  supply,  and  that  this 
should  be  the  driving  principle. 

We  win  present  to  our  colleagues  a 
toxic  provision  which  was  fashioned  to 
protect  the  human  health  not  only  of 
this  generation  but  for  future  genera- 
tions. 

Finally,  we  will  begin  to  protect  the 
crown  jewels  of  this  Nation,  our  na- 
tional parks,  but  putting  forth  a  visi- 
bility provision  to  protect  air  In  our 
natural  parks.  It  will  begin  to  give  us 
the  type  of  protection  that  all  Ameri- 
cans want  for  these  most  precious  re- 
sources. 

We  started  a  decade  ago  and  we  have 
made  real  progress.  In  the  days  ahead 
as  we  debate  this  bill  I  hope  all  of  my 
colleagues  will  remember  this  is  a  bill 
of  people,  and  it  is  a  bill  of  compro- 
mise. 

But  finally,  let  me  reiterate  what 
the  gentleman  from  California  [Mr. 
Waxman]  said.  This  is  a  bill  that 
shows  that  the  process  works.  The 
staff  who  have  worked  literally  around 
the  clock  for  almost  3  months  are  to 
be  commended  most.  Through  their 
tireless  efforts  In  working  to  bring  this 
bill  here  today,  we  are  able  to  bring  to 
our  colleagues  probably  the  best  step 
forward  in  clean  air  in  this  century.  I 
am  proud  to  be  associated  with  it.  I 
commend  my  colleagues  in  this  debate 
and  look  forward  to  working  with 
them  as  we  proceed  through  this 
debate  and  through  conference  and 
deliver  to  the  President  the  strongest 
clean  air  message  for  the  decade  of  the 
1990's. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
la  [Mr.  Bliley],  a  member  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment. 

Mr.  BLILEY.  Mr.  Chairman,  it  is 
rare  that  we  come  and  debate  on  a 
piece  of  legislation  that  has  worked. 
The  Clean  Air  Act  Amendments  of 
1977  have  done  a  good  job.  Ambient 
ozone  levels  are  down  21  percent; 
carbon  monoxide  levels  32  percent; 
and  sulfur  dioxide  levels  37  percent. 

This  progress  has  not  been  cheap.  In 
1987,  the  Commerce  Department  esti- 
mated that  in  that  year  alone  it  cost 
$33  billion.  But  in  spite  of  all  of  this,  it 
has  not  gone  far  enough. 

Last  year  100  areas  failed  to  meet 
the  health  levels  for  carbon  monoxide 
and  ozone.  Worse  yet,  28  additional 
cities  have  fallen  into  the  nonattain- 
ment  category.  And  acid  rain  has  not 
only  damaged  our  forests  and  our 
streams,  but  it  has  acted  as  an  irritant 


in  our  relations  with  our  good  neigh- 
bor to  the  north,  Canada. 

For  9  years  I  have  been  privileged  to 
be  a  member  of  the  Health  and  the 
Elnvironment  Subcommittee  and  the 
full  Committee  on  Energy  and  Com- 
merce. We  have  struggled  with  this 
issue. 

At  the  beginning  we  lacked  complete 
data.  We  also  had  some  Inaccurate 
data.  But  finally  this  has  come  togeth- 
er, and  a  year  ago  as  we  began  the 
101st  Congress  I  wrote  a  letter  to 
President  Bush  saying  that  the  one  in- 
gredient that  we  lacked  to  move  a 
good,  strong  clean  air  bill  was  presi- 
dential involvement.  I  am  proud  to  say 
that  the  F*resident  has  responded  with 
the  most  comprehensive  bill  ever  sub- 
mitted to  the  Congress  on  this  subject, 
and  we  used  it  in  our  deliberations  in 
the  Energy  and  Commerce  Committee, 
H.R.  3030,  as  our  mark  from  which  to 
work  to  improve,  and  we  have  im- 
proved it,  as  my  colleagues  on  both 
sides  of  the  aisle  have  pointed  out, 
with  many  compromises. 

I  was  proud  to  be  associated  with 
one  in  title  I,  and  also  one  on  visibility. 
It  is  a  balanced  bill.  As  my  colleague 
from  Washington  said,  it  is  not  cheap. 
It  is  going  to  require  great  sacrifice  on 
the  part  of  all  Americans,  not  just 
business  and  industry,  but  Mr.  and 
Mrs.  America  in  their  homes  in  the 
fuel  bills  that  they  will  pay,  and  in  the 
type  of  vehicles  that  they  will  drive 
and  the  chemicals  they  will  use. 

But  this  is  a  good  bill  and  I  am 
proud  to  have  been  a  part  of  it  and  to 
have  had  the  privilege  to  work  with 
our  chairman  and  our  ranking 
member  on  our  committee  and  other 
members.  But  as  the  gentleman  from 
Oklahoma  pointed  out.  probably  the 
most  important  people  that  should  be 
recognized  are  the  unseen  members  of 
our  staff,  our  personal  staff,  and  the 
conunlttee  staff  who  have  worked 
around  the  clock,  particularly  In  the 
last  month,  to  create  this  vehicle,  this 
bill,  these  compromises  and  to  bring  us 
to  this  point.  I  thank  the  gentleman 
from  New  York  [Mr.  Lent]  for  yield- 
ing me  the  time,  and  I  yield  back  to 
him  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Chairman,  I  yield  6 
minutes  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  there  is  a  saying  envi- 
ronmentalists have  used  on  bumper 
stickers  for  some  years  now,  and  it 
says  very  simply:  "Think  globally  but 
act  locally."  A  remarkable  thing  hap- 
pened on  the  Energy  and  Commerce 
Committee  as  we  began  marking  up 
this  bill.  Under  the  incredible  leader- 
ship of  the  gentleman  from  Michigan, 
[Mr.  DiNGELL].  the  gentleman  from 
New  York  [Mr.  Lent],  from  the  minor- 
ity side,  the  gentleman  from  Califor- 
nia   [Mr.    Waxman],    the    gentleman 
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from  Indiana  [Mr.  Sharp],  and  others 
who  play  such  vital  and  key  leadership 
roles,  our  committee  began  thinking 
globally  and  produced  a  bill  that  re- 
quires us  to  act  locally  to  begin  clean- 
ing up  the  air  in  America  and  in  the 
world. 

It  would  have  been  easy  for  Mem- 
bers who  represent  districts  whose 
utilities  bum  coal  that  is  laden  with 
sulfur  and  whose  districts  contribute 
heavily  to  the  acid  ikin  problems  of 
America  to  think  locally  and  to  fight 
against  decent  acid  rain  legislation  be- 
cause of  its  cost. 

It  would  have  been  easy  for  those 
who  represent  the  automobile  indus- 
try sectors  of  our  country  to  think  lo- 
cally and  to  fight  against  decent  tail- 
pipe emission  standards  for  America. 
It  would  have  been  easy  for  us  who 
represent  oil  and  gas  communities  to 
think  locally  and  to  fight  alternative 
fuel  provisions  for  gleaner  fuels  in 
America's  fleets  df  automobiles, 
trucks,  and  buses. 

It  would  have  been  easy.  even.  I 
think,  for  some  representing  petro- 
chemical industries  to  think  locally 
about  the  jobs  and  the  economic 
impact  on  those  industries  instead  of 
thinking  about  the  awful  damage  to 
the  lives  and  health  (»f  the  citizens  of 
this  country  and  of  the  world  because 
of  the  awful  level  oil  toxic  emissions 
poured  upon  families  and  communities 
near  those  plant  sites. 

Instead,  our  committee  came  togeth- 
er and  began  focusing  on  the  global  ef- 
fects not  only  of  the  damage  that  we 
were  doing  here  in  America  but  how 
America  might  lead  J.he  way  for  the 
world  to  begin  cleaning  up  what  is  so 
critical  to  all  of  us  and  what  is  held  so 
in  common  by  all  of  us.  the  air  that 
God  created  for  us. 

I  waxed  a  bit  poetic  during  the  com- 
mittee markups,  remembering  my 
days  as  a  thespian  in  Nicholls  State 
University,  where  I  performed  the  role 
of  Hamlet.  I  recall  the  words  that 
Shakespeare  wrote  inj  one  of  Hamlet's 
soliloquies  when  he  talked  about, 
"This  most  excellent  canopy,  the  air, 
look  you,  this  brave  o'ferhanging  firma- 
ment, this  majestical  roof  fretted  with 
golden  fire,  why,  it  appears  no  other 
thing  to  me  than  a  foul  and  pestilent 
congregation  of  vapours."  Shake- 
speare, even  in  tho^  days,  was  re- 
minding us  how  precious  the  air  is  and 
how  sacred  it  is  to  all  bf  us. 

Our  committee  came  together  in  an 
extraordinary  way  and  did  things  in 
this  bill  which  will  hurt  every  section 
of  this  country  economically  In  order 
to  improve  the  health  of  our  citizens 
in  this  country  and  fbr  the  world,  the 
air  that  we  all  breathe.  That  is  a  re- 
markable feat. 

As  we  come  to  th^  floor  with  this 
legislation,  the  extraordinary  delica- 
cies of  the  balance  we  placed  into  this 


bill  to  make  sure  that  it  functions, 
that  it  is  practical,  that  it  works.  Is 
overladen  with  one  salient  demand 
upon  those  in  America  and  around  the 
world  who  think  they  can  ignore  the 
perils  that  the  air  faces  when  we  think 
we  have  the  right  to  pollute.  And  that 
is  a  demand  that  pollution  shall  cease, 
not  that  it  shall  be  turned  back  or  di- 
minished, but  that  it  shall  eventually 
cease  in  our  land. 

The  message  is:  You  have  no  right  to 
pollute  something  so  sacred  as  the  air. 

As  soon  as  that  message  is  heard  and 
received  through  this  bill,  the  sooner 
this  Nation's  and  this  world's  air  will 
be  safer  for  our  children  and  future 
generations  to  come. 

We  have  worked  out  some  delicate 
balances,  we  are  still  working  them 
out,  in  alternative  fuels,  for  example, 
and  we  are  still  working  them  out  as 
we  debate  what  to  do  with  chlorofluor- 
ocarbons  in  the  delicate  and  difficult 
situation  of  weeding  out  those  chemi- 
cals that  have  the  perverse  impact 
upon  the  Nation's  ozone,  our  protec- 
tion against  ultraviolet  rays.  We  are 
trying  indeed  to  work  out  the  rest  of 
the  problems,  but  this  bill  is  a  great 
step  forward  and  a  reminder  to  Amer- 
ica that  all  of  us  can  come  together 
once  in  a  while  and  put  our  parochial 
interests  aside  and  do  something  good 
for  America  and  for  this  world. 

This  bill  thinks  globally,  and  it  calls 
upon  us  to  act  locally.  And  it  calls 
upon  Americans  and  the  world  to 
begin  putting  an  end  to  pollution  of  so 
sacred  an  element  as  the  air  we 
breathe. 

Mr.  Chairman  and  Members,  we  will 
have  some  debates  on  this  floor:  we 
will  still  have  some  differences,  but  I 
am  proud  of  our  Committee  on  EInergy 
and  Commerce  and  I  am  proud  of  this 
bill.  It  is  a  great  piece  of  legislation. 
We  shall  make  it  better  in  our  debates. 

When  we  are  finished.  America  and 
this  world  will  be  a  better  place  for  it. 

Mr.  LENT.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan], who  played  a  very  important, 
key  role  in  seeing  to  it  that  provisions 
were  inserted  into  this  legislation  that 
protected  our  Nation's  industries 
against  foreign  competitiveness. 

Mr.  McMillan  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  few  of  us  would  ques- 
tion that  we  live  in  the  decade  of  the 
environment. 

In  the  last  two  centuries,  our  coun- 
try has  experienced  enormous  growth 
and  prosperity,  but  we  are  quickly  re- 
alizing that  growth  and  success  can 
overwhelm  nature's  beautiful  and  re- 
silient balance. 

Historically,  we  have  taken  clean  air. 
clean  water  and  clean  land  for  grant- 
ed. We've  produced,  consumed,  driven 
and  dumped  as  if  our  natural  re- 
sources were  a  constant.  Only  in  the 


last  20  years  have  we  begun  to  wake 
up  to  reality. 

Clean  air  legislation  has  been  stag- 
nated in  the  Halls  of  Congress  for  over 
12  years.  At  the  initiative  of  President 
Bush,  the  conimittee  chairman  and 
ranking  Republican,  and  many  Mem- 
l)ers  concerned  about  the  environ- 
ment, this  issue  is  back  on  the  front 
burner.  This  House  is  now  on  the 
verge  of  passing  a  comprehensive 
clean  air  package. 

I  am  proud  to  serve  on  the  Energy 
and  Commerce  Committee,  which.  I 
believe  has  put  together  a  tough,  prac- 
tical bill.  H.R.  3030.  as  compared  to  S. 
1630.  the  Senate  version,  has  been 
given  good  reviews  by  both  environ- 
mentalists and  industry. 

We  should  not  dilute  our  duty  to  be 
environmentally  disciplined  and  eco- 
nomically sound  at  the  same  time.  I 
believe  that  tough  standards  can  be 
compatible  with  flexibility  built  into 
the  means.  In  fact,  part  of  our  chal- 
lenge is  to  stimulate  alternative  and 
competitive  means  of  meeting  these 
standards.  For  the  most  part,  H.R. 
3030  embodies  this  philosophy. 

I  have  long  been  concerned  about 
the  implications  of  tough  environmen- 
tal standards  on  competitiveness.  The 
gentleman  from  Washington  and  I 
were  able  to  amend  H.R.  3030  unani- 
mously in  committee  by  a  provision  re- 
quiring the  President  to  report  back  to 
Congress  on  ways  to  address  trade  im- 
balances that  may  result  from  the 
costs  of  complying  with  this  bill.  In 
effect,  we  must  create  a  level  playing 
field  between  U.S.  business  and  our 
trading  partners.  The  bill  requires 
that  the  President  develop  a  strategy 
to  negotiate  with  our  trading  partners 
to  either  adhere  to  equal  environmen- 
tal standards  or  accept  trade  adjust- 
ments to  avoid  penalizing  domestic 
producers. 

While  I  could  continue  praising  the 
committee's  tremendous  efforts,  which 
resolved  many  differences,  in  markup 
I  want  to  warn  my  colleagues  that 
floor  amendments  to  "toughen  or 
weaken"  the  bill  destroy  the  delicate 
balance  between  economics  and  envi- 
roimiental  concerns  embodied  in  its 
present  form. 

In  closing,  I  would  like  to  remind  all 
of  us  of  our  individual  responsibility  in 
this  challenge  to  clean-up  our  environ- 
ment. Government  can  clean  its  own 
environmental  waste  and  react  legisla- 
tively to  the  pollution  caused  by  socie- 
ty. But  prevention  rests  essentially  in 
the  people's  hands.  We  are  on  the 
threshold  of  adopting  and  enforcing 
the  toughest  clean  air  standards  in  the 
world.  There  is  no  free  lunch.  I  hope 
the  public  is  prepared  to  pay  the  price. 
I  urge  my  colleagues  to  support  H.R. 
3030  as  reported. 

Mr.  SWIFT.  Mr.  Chairman.  wUl  the 
gentleman  yield? 


Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  for  the  amend- 
ment that  he  offered  to  this  bill.  It 
recognizes  that  if  this  country  did  ev- 
erything you  could  conceivably  imag- 
ine environmentally  right,  the  world 
would  still  have  an  environmental 
problem  and  that  we  need  to  provide 
two  things:  Leadership  to  the  world 
for  all  industrialized  nations  to  begin 
to  address  their  air.  water,  and  land 
pollution  problems  the  way  this  coun- 
try is;  and.  second,  to  protect  our  in- 
dustry which  is  incurring  those  costs 
to  meet  those  environmental  stand- 
ards so  when  they  go  into  the  world 
they  are  not  at  a  competitive  disadvan- 
tage. 
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I  think  the  gentleman's  amendment 
to  this  legislation  is  an  excellent  first 
step  in  this  country  assuming  that 
leadership  role. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  thank  the  gentleman 
for  his  contribution  and  his  comment. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Chairman,  there 
was  a  TV  commercial  so  many  years 
ago  when  I  was  a  child,  and  the  jingle 
went,  "They  said  it  couldn't  be  done, 
they  said  nobody  could  do  it."  Well, 
the  fact  is  that  for  a  number  of  years 
about  the  Committee  on  EInergy  and 
Commerce,  and  certainly  about  the 
Clean  Air  Act,  "They  said  it  couldn't 
be  done,  they  said  nobody  could  do  it." 
The  fact  is  that  it  has  been  done  and 
we  did  it.  We  did  it  in  a  way  that  re- 
moved some  of  the  most  difficult  and 
contentious  issues,  after  a  difficult  and 
intense  negotiation  into  the  arena  of 
compromise. 

A  compromise,  of  course,  is  the  glue 
of  the  political  process,  but  in  order  to 
get  compromises  your  way.  Members 
have  to  give  them  the  other  way.  For 
years,  if  any  Member  mentioned 
"Clean  Air  Act."  we  instantly  thought 
about  air  toxins.  We  have  a  tough  air 
toxic  provision,  and  to  my  colleagues 
from  the  Great  Lakes,  let  me  point  out 
to  those  Members  that  the  gentleman 
from  Minnesota  [Mr.  Sikorski]  and  I 
and  others  have  drafted  a  Great  Lakes 
air  toxic  provision.  We  included  the 
Chesapeake  Bay  area  because  of  its 
peculiar  circumstance.  This  provision 
will  give  Members  the  tools  we  need  in 
this  next  decade  to  address  the  single 
largest  source  of  air  toxics  making 
their  way  into  our  watershed. 

For  years,  if  Members  said  "the 
Clean  Air  Act."  they  talked  about  acid 
rain.  Gosh,  I  never  would  have  bet 
that  I  would  have  found  myself  in  a 
committee  supporting  a  compromise 


on  dealing  with  acid  rain,  drafted  by 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Sharp],  with  the  aggessive 
support  of  virtually  every  other  re- 
gional interest  in  our  committee.  We 
struck  an  appropriate  balance  that 
preserves  the  environmental  integrity 
of  the  program  while  reflecting  the 
pecular  economic  circumstances  of  our 
region. 

For  years,  if  Members  said  "The 
Clean  Air  Act,"  it  meant  we  had  to 
talk  about  tailpipe  emissions.  If  any 
Member  had  ever  told  me  that  a  John 
Henry  agreement  could  be  struck  on 
tailpipe  emissions,  I  would  have  said 
the  heavens  would  have  had  to  part 
the  skies,  the  Earth  would  have  rolled, 
the  clouds  would  have  rumbled.  How- 
ever, in  fact,  they  did.  In  merging  that 
agreement  to  deal  with  tailpipe  emis- 
sions, we  held  the  environmentalists  to 
their  standard,  and  the  auto  compa- 
nies to  their  word.  To  ensure  that  the 
sources  of  mobile  air  pollution  really 
are  responsibly  and  reasonably  ad- 
dressed was  no  easy  task.  In  fact,  the 
administration  and  the  environmental- 
ists and  those  Members  of  Congress 
representing  significant  industrial  pro- 
duction of  American  automobiles,  real- 
ized that  the  Clean  Air  Act  had  to  in- 
clude mobile  source  controls  as  part  of 
that  solution. 

For  years,  when  we  said  "The  Clean 
Air  Act."  we  talked  about  what  initial- 
ly promoted  the  act.  and  that  is  urban 
smog.  The  provisions  of  urban  smog 
and  pollution  control  were  contained 
in  title  I.  That  was  perhaps  the  most 
difficult  provision  to  start  the  debate, 
because,  frankly,  it  had  been  the  most 
contentious  for  the  longest  period  of 
time.  Debated  at  first  in  the  early 
1970's.  legislated  first  in  the  late 
1970's.  it  has  escaped  the  ability  to 
find  the  compromise  that  is  essential 
to  moving  a  piece  of  legislation  for- 
ward. 

Mr.  Bush,  our  President,  broke  a 
little  bit  of  that  deadlock  when  he  sub- 
mitted a  bill.  To  his  credit,  the  Con- 
gress is  responding  to  this  Presidential 
initiative.  To  break  the  legislative 
logjam,  a  group  of  Members  on  the 
Democratic  side  who  became  affec- 
tionately known  as  "the  Group  of  9," 
or  "G-9."  decided  to  try  to  bridge  the 
differences  between  the  competing 
Democratic  interests  in  our  Caucus, 
and  fashioned  a  compromise  that 
became  the  basis  of  the  title  I  provi- 
sions. It  is  a  significant  effort  and  a 
major  step  forward.  We  redefine  and 
create  special  ozone  classifications  and 
deadlines— marginal,  moderate,  severe, 
serious,  and  extreme— so  that  each  pe- 
culiar community  can  tailor-make  the 
provisions  to  the  peculiar  nature  of 
their  problems.  A  graduated  system  of 
pollution  control  programs  is  put  in 
place  with  the  maximum  achievable 
technology  to  back  it  up.  We  require  a 
larger  control  of  more  substances,  and 
we  reduce  the  levels  that  they  need  to 


be  reduced  to.  We  put  milestones  in 
place,  because  as  we  discovered  from 
the  law  that  had  been  in  effect  for  so 
many  years,  we  found  that  in  a  conclu- 
sion of  a  particular  period  of  time,  a 
particular  community  still  had  not 
met  the  deadlines.  Everybody  wanted 
to  know  why.  and  what  was  next. 

Now  a  system  of  3-year  milestones 
will  be  established  to  ensure  that  the 
areas  achieve  reasonable  progress 
toward  their  ultimate  goal,  and  we  do 
not  find  ourselves  in  main  deficit  at 
the  end.  We  have  important  sanctions 
in  place  as  well.  Not  easily  agreed  to, 
because  after  all.  a  law  without  any 
teeth  is  probably  worse  than  no  law  at 
all,  because  it  creates  the  pretense  of 
protection  where  none  would,  in  fact, 
exist.  However,  the  sanctions  are 
meaningful,  they  are  tough,  but  they 
are  fair. 

Mr.  Chairman,  we  have  had  a  lot  of 
studies.  Oh.  I  suppose  we  could  study 
more.  We  have  had  lots  of  talks.  Over 
the  next  few  days  we  will  talk  even 
more.  But  the  fact  of  the  matter  is.  we 
have  had  enough  delay  and  enough 
excuses  when  it  comes  to  improving 
America's  air.  Also,  like  another  TV 
commercial,  "We  can  pay  for  it  now  or 
we  can  pay  for  it  later." 

There  is  not  a  district  in  which  each 
Member  is  elected  that  is  not  going  to 
be  required  to  pay  a  price  for  the  pas- 
sage of  this  bill.  We  all  want  clean  air. 
but  it  is  a  little  bit  like  all  Members 
wanting  to  go  to  heaven,  but  not  want- 
ing to  die  to  have  to  get  there.  Yes; 
our  constituents  will  pay  some  for 
clean  air.  But  they  will  pay  dearly 
more  with  unabated  pollution,  depriv- 
ing children  of  greater  lives,  elderly  of 
more  fniitful  lives,  and  all  people  of 
better  lives,  because  when  we  had  a 
chance  to  make  a  difference  we  chose 
not  to.  Today  this  Congress,  this  com- 
mittee, brings  to  Members  a  bill  that 
does  make  a  difference,  a  bill  that  will 
be  able  to  tell  all  of  our  children  that 
we  had  a  chance,  we  worked  hard  to 
improve  the  quality  of  life  and  the 
quality  of  air  for  themselves  and  for 
future  generations  as  well.  I  appreci- 
ate my  colleagues'  support  of  this  bill. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Utah 
[Mr.  Nielson],  a  member  of  both  the 
Subcommittee  on  Health  and  the  En- 
vironment and  the  Subcommittee  on 
Energy  and  Power. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  rise  today  to  support  H.R.  3030. 
the  Clean  Air  Act  Amendments  of 
1989. 

This  bill  received  a  42-to-l  vote  in 
committee,  and  as  been  mentioned 
many  times  today,  is  the  result  of 
much  compromise. 

My  first  introduction  to  the  clean  air 
bill  was  not  as  the  gentleman  from 
Ohio  [Mr.  Eckart]  first  described  on 
the  toxic  area,  but  rather  the  acid  rain 
part.  I  felt  particularly  interested  in 
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which  was  basi- 
let  them  pay  in 


that  area  because  I  felt  the  1977  act 
discriminated  against  the  clean  coal 
States,  which  I  represent,  by  requiring 
a  same  percentage  reduction  even 
when  they  have  very  little  sulfur  diox- 
ide, as  when  they  had  a  lot  of  sulfur 
dioxide.  In  fact,  our  coal  was  cleaner 
before  scrubbing  thaii  the  coal  in  the 
Midwest.  I  thinlc  that  is  totally  unfair 
to  have  the  same  percentage  reduc- 
tion. I  opposed  the  first  bill  which 
came  up  which  was  baisically  a  half  mil 
a  kilowatt  cost  on  every  subscriber 
throughout  the  country  with  electrical 
facilities,  whether  hydro,  nuclear,  or 
coal-fired.  I  preferred,  instead,  the  ap- 
proach by  our  colleagues  at  that  time. 
Mr.  Cheney,  and  the  gentleman  from 
Arizona  [Mr.  UdaixI. 
cally  polluter  pay.  bu( 
the  cost-effective  wayJ 

This  bill  we  have  { today  has  pre- 
served the  polluter  t>ay  principle  by 
and  large.  It  has  given  them  some 
ways  to  do  it.  and  some  incentives  and 
other  things  to  soften  the  blow,  but  it 
is  definitely  polluter  pay,  which  I 
think  is  important,  while  it  does  not 
go  quite  as  far  as  I  wQuld  like  to  see  it 
in  terms  of  being  fair  to  the  States 
which  already  made  niuch  of  the  sacri- 
fice, I  still  can  support  the  bill. 

D  15l|) 

The  Clean  Air  Act  ^f  1970  proposed 
regulations  on  the  existence  of  a  new 
source  in  order  to  decrease  air  pollu- 
tion. It  established  a  national  ambient 
air  quality  and  ordered  States  to 
design  plans  to  achievle  it.  The  act  also 
sets  up  performanceibased  standards 
for  new  sources. 

As  my  colleague, 
from  Colorado,  said, 
done  more  than  its  share  in  this  area. 
My  own  State  went  with  wet  scrubbers 
rather  than  dry.  and  we  have  cut  our 
pollution  way  down.  The  sulfur  diox- 
ide emission  from  ou|-  goal-fired  elec- 
tric plant  is  the  lowest  in  the  Nation 
by  a  factor  of  2  or  3  over  any  other 
States,  and  we  are  ve#y  proud  of  that. 

At  any  rate,  in  1977.  the  percentage 
reduction  was  something  that  did  give 
us  concern,  but  ther^  were  other  at- 
tempts to  amend  the  act  ever  since 
that  time.  The  1985  attempt  was  to  let 
the  Governor  decide  politically  how  to 
handle  the  problem]  and  that  had 
some  concerns  as  well  as  the  various 
regulatory  agencies.    | 

So  now  we  have  this  bill,  and  I  think 
we  should  give  credit  for  its  due  to  the 
committee  which  worked  very  hard. 
Members  of  the  committee  who 
should  be  commended  include  the  gen- 
tleman from  Michigan  [Mr.  DingellI. 
the  gentleman  from  New  York  [Mr. 
Lent],  and  the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  who  have  l)een 
mentioned,  but  there  are  many  others 
who  played  a  significant  role  on  this 
bill,    and    we    should    have    to    name 


the 

the 


gentleman 
West    has 


about  40  Members,  in 
committee,   in   order 


fact,  most  of  the 
to   give   proper 


credit.  Most  all  of  the  Members  have 
offered  amendments  and  ptu-ticipated 
very  well  in  this  work.  I  think  a  lot  of 
credit,  however,  should  go  to  President 
Bush.  Had  President  Bush  not  pre- 
sented the  bill,  this  H.R.  3030.  had  he 
not  received  160  cosponsors  through 
the  efforts  of  the  gentleman  from 
Michigan  [Mr.  Dingeix].  the  gentle- 
man from  New  York  [Mr.  Lent],  and 
others,  we  would  never  have  gotten 
this  bill  off  the  ground.  It  would  have 
had  the  same  fate  as  previous  bills. 

Great  compromises  have  been 
struck.  While  I  do  not  agree  with  ev- 
erything in  the  bill.  I  still  feel  that  the 
NAPAP  study  which  is  coming  next 
year  should  be  looked  at.  I  think  we 
are  overestimating  the  amount  of 
sulfur  dioxide  we  have,  and  I  think  we 
should  take  a  look  at  that.  I  have  an 
amendment  that  covers  that  particu- 
lar aspect  of  it. 

I  do  not  think  we  have  covered  the 
PM-10  program  quite  as  adequately  as 
we  should.  We  have  some  double 
counting,  and  we  have  some  double 
penalties  in  various  parts  of  the  bill 
that  need  to  be  straightened  out.  We 
have  an  amendment  that  we  think  will 
take  care  of  that  problem. 

While  1  l>elieve  that  there  are  some 
other  aspects  of  the  bill  such  as 
having  visibility  over  parks.  I  have 
been  able  to  work  with  the  gentleman 
from  Oregon  [Mr.  Wyden],  the  gentle- 
man from  Colorado  [Mr.  Schaefer], 
the  gentleman  from  Virginia  [Mr. 
Bliley].  and  the  gentleman  from 
Oklahoma  [Mr.  Synar]  on  this  issue.  I 
think  we  have  come  up  with  a  compro- 
mise we  can  all  live  with. 

Let  me  suggest  that  the  unsuccessful 
attempts  of  the  last  decade  were  prob- 
ably necessary  to  get  us  in  the  frsune 
of  mind  where  we  could  do  something. 
This  is  a  very  costly  bill.  Everyone  will 
have  to  pay.  as  has  been  mentioned. 
The  Committee  on  Energy  and  Com- 
merce has  met  over  many  hours,  not 
only  in  this  session  but  in  previous  ses- 
sions, debating  the  legislation  in  order 
to  bring  the  bill  before  the  House.  I 
would  like  to  suggest  that  had  there 
not  been  a  spirit  of  compromise,  we 
would  not  have  the  bill  before  us  on 
the  floor.  We  all  feel  that  this  is  the 
year  to  do  it.  If  we  do  not  do  it  this 
year,  it  will  never  get  done.  And  that 
may  have  been  the  case.  If  we  had  not 
had  a  commitment  from  all  parties, 
from  the  most  conservative  to  the 
most  liberal,  working  together,  we 
would  not  have  a  bill  today. 

I  would  like  to  thank  all  the  Mem- 
bers for  their  efforts  in  this  process, 
and  I  would  also  like  to  thank  the 
staff  that  spent  long  hours  to  work 
out  the  details.  We  would  often  meet 
with  the  staff  and  say  that  this  is 
what  we  want  to  do.  and  then  we 
would  go  on  to  our  other  activities  and 
make  them  work  overnight  and  over 
the  weekends  to  achieve  our  ends.  I 
think  they  deserve  a  good  bit  of  credit. 


I  would  single  out  on  my  staff  Ruth 
McCormick  and  Jayneanne  Rex  for 
the  work  they  have  done,  and  I  would 
commend  others  before  them. 

We  have  done  well  on  unattainment, 
antitoxics,  and  acid  rain.  As  I  indicat- 
ed, PM-10  is  an  issue. 

I  believe  the  provisions  of  this  bill 
are  greatly  strengthened  through  com- 
mittee action.  We  have  met  the  Presi- 
dent's five  tests  of  balance  and  reason- 
ableness. While  I  do  have  a  few  con- 
cerns that  I  have  mentioned,  overall  I 
feel  this  is  a  good  bill.  It  provides  us 
with  a  program  necessary  to  address 
the  air  pollution  problems  of  this 
country  and  to  achieve  better  air  qual- 
ity for  the  American  people. 

Mr.  Chairman.  I  hope  we  can  pass 
H.R.  3030  through  the  House  this 
week  and  shortly  return  it  to  the 
Senate  and  also  send  it  to  the  Presi- 
dent for  his  signature. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman. 
Edmund  Burke  once  said  that  all  gov- 
ernment, indeed  every  human  benefit 
and  enjoyment,  every  virtue  and  every 
prudent  act  is  founded  on  compromise. 

The  legislation  before  us  today  is  an 
example  of  such  a  compromise.  As  we 
have  already  heard,  the  Clean  Air 
Amendments  of  1990  is  the  product  of 
months  of  agonizing  negotiations  and 
work  by  the  Committee  on  Energy  and 
Commerce.  As  is  always  the  case  with 
negotiations,  neither  side  got  all  of 
what  it  wanted,  but  I  believe  the 
American  people  will  get  a  good  clean 
air  bill  this  year  that  will  make  a  giant 
and  a  historic  step  toward  cleaning  our 
Nation's  air.  The  legislation  before  us 
is  clearly  the  most  important  environ- 
mental legislation  to  be  considered  by 
this  body  in  the  last  5  or  6  years. 

This  legislation  contains  new  tough 
auto  emissions  standards  which  are 
needed  to  reduce  urban  smog  in  our 
Nation's  cities.  Under  this  legislation— 
and  I  ask  the  Members  to  please  keep 
this  in  mind— 98  percent  of  carbon 
monoxide  emissions.  98  percent  of  hy- 
drocart>on  emissions,  and  90  percent  of 
NO,  emissions  will  be  eliminated  from 
new  automobiles  by  the  year  2000. 
Needless  to  say,  this  is  a  major 
achievement  that  we  all  take  pride  in. 

With  the  passage  of  this  legislation, 
we  will  regulate  acid  rain  for  the  first 
time  in  our  Nation's  history.  The  acid 
rain  section  in  this  bill  will  bring 
about  a  10  million-ton  reduction  in 
sulfur  dioxide  emissions  and  a  2V^  mil- 
lion-ton reduction  in  NO.  emissions  by 
the  year  2000.  This  is  undoubtedly  the 
toughest  acid  rain  bill  to  come  before 
this  body,  and  certainly  it  is  far  tough- 
er than  most  would  have  imagined  just 
a  year  ago. 

I  am  particularly  pleased  that  those 
areas  like  my  State  of  Kansas  that 
have  already  spent  hundreds  of  mil- 


lions of  dollars  to  reduce  SOi  emis- 
sions will  not  be  penalized  by  some 
cost-sharing  plan  to  help  pay  for  the 
cleanup  in  other  parts  of  the  country 
where  they  have  not  cleaned  up  their 
SOi  emissions. 

Mr.  Chairman,  in  the  last  20  years 
only  8  air  toxics  have  been  regulated 
by  the  Environmental  Protection 
Agency.  Under  this  legislation,  191  air 
toxics  will  be  subject  to  national 
achievable  control  technology  by  the 
year  2000.  That  is  again  tremendous 
progress. 

Some  may  think  this  legislation  does 
not  go  far  enough  in  cleaning  up  our 
Nation's  air.  I  am  absolutely  convinced 
that  when  my  colleagues  have  a 
chance  to  carefully  review  this  legisla- 
tion, they  will  conclude,  as  I  have,  that 
this  is  a  tough  clean  air  act,  one  that 
will  require  American  business  and  in- 
dustry to  make  tremendous  changes  to 
come  into  compliance,  and  it  will  make 
a  great  step  toward  cleaning  up  our 
Nation's  air.  As  we  commence  this  im- 
portant debate,  I  am  hopeful  we  can 
resolve  remaining  differences  on  alter- 
native fuels  and  accidental  releases 
and  mandate  the  production  of  clean 
air  autos. 

Mr.  Chairman,  outside  experts  have 
compared  this  bill  with  the  President's 
bill  and  with  the  bill  passed  by  the 
other  body.  They  concluded  in  H.R. 
3030  will  do  more  to  clean  our  Nation's 
air  than  the  other  proposals,  and  it 
will  achieve  this  goal  at  a  lower  cost. 
This,  as  far  as  I  am  concerned,  is  the 
best  compliment  that  anyone  could 
pay  this  bill,  and  that  is  why  we 
should  pass  H.R.  3030.  The  Committee 
on  Energy  and  Commerce  has  worked 
as  a  congressional  committee  should 
work  in  handling  this  legislation.  The 
members  of  the  committee  listened  to 
their  colleagues  and  attempted  to  re- 
spond in  a  thoughtful  and  responsible 
manner  to  the  differences  and  to  ad- 
vance at  all  times  our  goal  of  cleaning 
our  Nation's  air  in  the  most  cost-effi- 
cient manner  possible.  That  is  why  the 
vote  out  of  committee  was  an  over- 
whelming bipartisan  vote  of  42  to  1. 

It  was  a  pleasure  to  work  with  my 
colleagues  on  the  committee  and  with 
the  great  staff  on  our  committee  and 
the  individual  Members  who  worked 
with  us.  Certainly  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dingeix],  the  chairman 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  Waxman],  and 
the  gentleman  from  New  York  [Mr. 
Lent]  and  the  gentleman  from  Illinois 
[Mr.  Maoican]  on  the  other  side  and 
the  group  of  nine,  including  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
and  all  the  others  who  participated  in 
this  legislation,  in  preparing  this  legis- 
lation, should  be  recognized  for  their 
extraordinary  efforts.  Also  the  staffs, 
as  has  been  noted  already,  expended 
countless  hours  to  get  to  this  point 
today,  and  they  should  be  commended. 


So,  Mr.  Chairman,  I  urge  my  col- 
leagues' support  for  this  legislation, 
and  I  hope  as  we  debate  this  issue  in 
the  days  ahead,  we  will  keep  in  mind 
the  need  for  us  to  maintain  the  deli- 
cate balance  we  worked  so  hard  in  the 
Committee  on  EInergy  and  Commerce 
to  achieve. 

Mr.  LENT.  Mr.  Chairman,  I  am 
pleased  to  yield  8  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Bilirakis], 
a  member  of  both  the  Subcommittee 
on  Health  and  the  Environment  and 
the  Subcommittee  on  Energy  and 
Power. 

Mr.  BILIRAKIS.  Mr.  Chairman, 
today  we  are  approaching  a  moment 
of  decision.  Following  the  discussion 
and  debate  today,  this  body  will  move 
to  consider  a  broad  revision  and 
strengthening  of  the  existing  Clean 
Air  Act. 

We  have  therefore  arrived  at  a 
moment  of  envirorunental  action  as 
opposed  to  environmental  posturing. 
We  have  arrived  at  a  moment  where 
slogans  no  longer  matter,  but  actual 
legislation  will  determine  the  quality 
of  air  in  our  cities  and  towns  during 
the  next  decade  and  beyond. 

During  the  floor  proceedings  this 
week,  we  will  commit  this  Nation  to  a 
course  of  action  which  should  help 
clear  our  skies  of  smog,  particulates, 
acid  rain  and  hazardous  air  pollutants. 
We  will  therefore  renew  not  only  our 
verbal  commitment  to  clean  air,  but 
the  legal  frsunework  to  force  a  sub- 
stantial and  sustainable  reduction  in 
airborne  threats  to  public  health  and 
safety. 

Mr.  Chairman,  I  cannot  help  but  to 
note  that  words  similar  to  mine  have 
been  spoken  in  this  Chamber  before. 
Indeed,  the  enactment  of  the  original 
Clean  Air  Act  brought  with  it  excite- 
ment and  expectations  that  later 
proved  misplaced.  While  elements  of 
the  original  law  worked  and  worked 
well,  the  law  did  not  bring  about  a 
comprehensive  framework  to  address 
all  air  quality  problems.  The  hopes 
and  theories  of  the  original  law  did 
not  account  for  every  contingency  or 
the  complexity  of  controlling  many 
discrete  sources  of  pollution. 

One  could  easily  be  cynical  again. 
Throughout  the  process  of  marking  up 
and  delivering  a  bill  to  the  floor,  we 
have  repeatedly  heard  that  certain 
measures  within  H.R.  3030  or  various 
amendments  to  the  legislation  are  in- 
adequate to  the  task  of  protecting  cur- 
rent and  future  generations  from  pol- 
lution. 

This  is  part  of  the  process  of  legisla- 
tion, but  I  think  this  perspective  can 
sometimes  ignore  the  real  world  as 
much  as  the  hopes  of  the  foimders  of 
the  Clean  Air  Act  were  not  borne  out 
in  regulatory  practice.  What  we  some- 
times overlook  is  that  the  bill  before 
us  builds  on  2  decades  of  experience, 
nearly  20  years  of  promulgating  and 
enforcing  clean  air  regulations. 


As  opposed  to  either  the  original  act 
or  the  1977  amendments  we  have  a 
better  legislative  perspective  now  on 
what  works  and  what  doesn't  work. 
During  our  committee  mark  up,  we 
were  well  aware  of  the  mistakes  of  the 
past  and  sought  to  draft  responsible 
and  responsive  legislation  to  avoid  his- 
torical problems  in  enforcement  of 
clean  air  regulations. 

Standards  in  the  bill  are  more  tight- 
ly drawn:  grants  of  discretionary  au- 
thority explicitly  tied  to  environmen- 
tal goals.  The  bill  not  only  controls 
acid  rain,  it  attains  and  guarantees  a 
10-million-ton  reduction  in  SOi 
through  the  allowance  system. 

The  bill  further  requires  maximum 
control  technology  for  nearly  200  air 
toxics  as  opposed  to  the  relative  hand- 
ful that  have  been  regulated  under  ex- 
isting law.  Ozone  attainment  strategy 
is  restructured  and  set  on  a  new  time- 
frame to  clear  smog  from  our  cities 
and  metropolitan  areas. 

In  particular,  I  was  pleased  to  be  a 
part  of  subcommittee  negotiations  to 
arrive  at  new  auto  and  light  duty 
truck  emission  standards.  In  my  home 
state  of  Florida,  clogged  highways  and 
a  tremendous  influx  of  new  residents 
has  accentuated  an  underlying  in- 
crease in  vehicle  miles  traveled. 

The  operation  of  cars  and  trucks 
represents  the  most  pervasive  threat 
to  general  air  quality  in  my  State.  The 
successful  subcommittee  negotiations  I 
participated  in  with  Representative 
Tauke,  ranking  Republican  Lent,  and 
Chairman  Dingell  and  Subcommittee 
Chairman  Waxman  served  to  resolve 
this  longstanding  and  very  contentious 
issue.  Indeed,  I  believe  they  helped 
guarantee  our  presence  here  today 
and  helped  promote  the  spirit  of  nego- 
tiation and  compromise  which  aided 
our  committee  in  proceeding  with 
other  titles  and  other  clean  air  issues. 

Additionally,  although  title  V  of  the 
bill  represented  a  most  difficult  and 
complicated  issue,  I  believe  we  take  a 
historic  step  in  H.R.  3030  in  control- 
ling the  precursors  to  acid  rain. 
During  the  99th  Congress,  I  was  an 
original  cosponsor  of  H.R.  4567,  acid 
rain  legislation  introduced  by  Subcom- 
mittee Chairman  Waxman.  I  also  ne- 
gotiated amendments  to  the  legisla- 
tion and  voted  to  report  the  bill  from 
subcommittee— until  last  year  the  first 
time  acid  rain  legislation  had  pro- 
gressed from  committee  in  Congress. 

We  were  unsuccessful  in  this  1986 
effort,  but  H.R.  3030  built  upon  our 
initiative  and  services  to  ensure  a  sub- 
stantial reduction  in  utility  SOj  and 
NOx  emissions.  I  think  this  is  both  a 
tribute  to  Chairman  Phil  Sharp,  to 
the  consistent  work  of  the  health  sub- 
committee and  to  the  Bush  adminis- 
tration which  proposed  the  strictest 
acid  rain  legislation  ever  considered  in 
Congress. 
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I  must  say  that  our  committee  was 
not  successful  in  resolving  all  issues. 
Indeed,  it  may  require  floor  action  this 
week  to  settle  the  problem  of  air  emis 
sions  from  offshore  oil  and  gas  explo- 
ration and  production.  While  such 
emissions  represent  Urgely  a  future 
threat  to  Florida— one  we  hopefully 
will  not  face— it  makels  little  sense  in 
my  mind  to  distinguish  between  on- 
shore and  offshore  facilities  that  may 
contribute  to  coastal  i^ir  quality  prob- 
lems. 

Due  to  jurisdictional  requirements, 
an  outer  continental  stielf  amendment 
was  not  possible  during  our  commit- 
tee's consideration  o|  H.R.  3030.  I 
therefore  intend  to  pulque  this  matter 
with  my  own  amendment  or  to  join 
forces  with  other  mernbers  concerned 
with  the  issue.  In  either  event,  we 
cannot  allow  offshore  activities  to 
negate  onshore  gains  i^  air  quality. 

Altogether.  I  belieVe  our  country 
and  our  citizens  have  benefitted  from 
a  maturation  of  envircmmental  science 
and  environmenUl  law.  Clean  air  legis- 
lation, as  other  enviironmental  law. 
presents  a  unique  blend  of  science  and 
legal  theory,  of  technological  develop- 
ment and  consideration  of  societal  be- 
havior, of  incentives  and  penalties 
aimed  at  influencing  compliance  and 
of  public  health  presented  by  perva- 
sive environmental  conditions.  This  is 
an  immense  challenge  for  legislative 
drafting  and  parliamentary  consider- 
ation. I  think  H.R.  303p  as  amended  by 
committee  and  with  further  amend- 
ments on  the  floor  will  largely  meet 
this  challenge  and  meet  our  responsi- 
bilities to  our  citizens. 

The  bill  before  us  is  not  perfect. 
Indeed,  any  complicated  and  contro- 
versial legislation  avoids  elevation  to 
the  beatific  ideal.  But  we  should  recog- 
nize this  imperfectior^  for  what  It  is 
and  no  more— a  product  of  the  legisla- 
tive process  and  the  Endless  hours  of 
negotiations  which  led  to  floor  action 
this  week.  Imperfection  is.  in  many 
ways,  the  price  of  le^lative  success. 
Many  perfect  bills  die  in  committee  at 
the  end  of  each  Congress. 

This  is  not  to  say  that  further 
progress  cannot  be  made  through 
amendments  this  wee|c  or  within  the 
likely  House/Senate  <|onference.  It  is 
merely  to  note  that  a  legislative  jour- 
ney of  this  magnitude  is  subject  to 
more  than  a  few  difficulties. 

I  cosponsored  and  voted  for  H.R. 
3030  in  the  Health  Subcommittee  and 
in  the  full  Energy  and  Commerce 
Committee.  Barring  currently  unfore- 
seen and  destructive  amendments.  I 
intend  to  support  approval  of  the  bill 
in  the  full  House  latek*  this  legislative 
week.  I 

In  doing  so.  I  will  Inake  no  formal 
predictions  other  than  to  say  that  I 
believe  the  air  we  and  our  children 
breathe  will  improve  considerably 
under  this  legislatlor^  and  that  the 
annual  cost  of  well  over  $20  billion  will 


UMI 


be  fully  justified  on  the  basis  of  our 
collective  well-being. 

I  was  not  in  Congress  when  either 
the  original  clean  air  law  or  the  1977 
amendments  were  approved.  But  we 
necessarily  build  on  the  foundation  of 
what  went  on  before  our  service  in  this 
body  and  the  legislation  today  will 
help  to  improve  and  preserve  a  struc- 
ture of  environmental  protection  and 
conservation.  I  urge  my  House  col- 
leagues to  move  with  all  due  speed  and 
to  let  the  legislative  process  in  the 
House  take  the  next  step  in  approving 
a  new  clean  air  bill  for  the  rest  of  the 
decade  and  Into  the  next  century. 

D  1520 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARE>SON.  Mr.  Chairman, 
this  Is  monumentally  important  legis- 
lation. The  law  was  last  amended  in 
1977,  and.  while  progress  has  been 
made  in  resolving  some  air  quality 
problems,  others  have  proved  intracta- 
ble. 

In  fact,  Mr.  Chairman,  levels  of  cer- 
tain pollutants  have  actually  increased 
In  some  areas  over  the  past  two  dec- 
ades. New  problems,  not  anticipated  in 
the  original  legislation,  have  emerged. 

According  to  EPA,  121  million  Amer- 
icans live  in  areas  where  pollutant 
levels  currently  exceed  at  least  one  of 
the  health  based  quality  standards  es- 
tablished under  the  Clean  Air  Act.  Air 
pollutants  cause  a  variety  of  adverse 
health  and  environmental  Impacts, 
and  among  these  are  respiratory  prob- 
lems, cancer,  birth  defects  and  other 
diseases  in  humans;  damage  to  vegeta- 
tion, which  can  reduce  farm  and  forest 
productivitiy.  and  declines  in  fish  and 
wildlife  populations. 

Mr.  Chairman,  over  the  last  decade 
Congress  has  worked  to  develop 
amendments  to  the  Clean  Air  Act  that 
would  resolve  outstanding  problems 
such  as  controlling  the  ozone  smog  in 
urban  areas  and  emissions  of  toxic 
chemicals  from  Industrial  plants  and 
other  facilities  and  address  also  rela- 
tively new  ones  such  as  acid  rain. 

The  process  was  expedited  some- 
what in  1988  when  President  Bush 
submitted  proposals  saying  that  we 
must  have  clean  air  legislation,  some- 
thing the  Reagan  administration  had 
never  done.  In  fact.  It  said  that  we 
only  need  more  research  on  what  is 
causing  monumental  neglect  to  our 
entire  stratosphere. 

During  deliberations  in  the  Commit- 
tee on  Energy  and  Commerce,  a  lot  of 
my  colleagues  recounted  that  biparti- 
san compromises  have  been  reached 
on  many  key  elements  of  the  bill  in- 
cluding revised  schedules  and  mecha- 
nisms for  achieving  Federal  air  quality 
standards  in  polluted  areas,  tougher 
tailpipe  emission  standards  for  motor 
vehicles  and  a  new  system  of  technolo- 


gy based  control  on  emission  of  haz- 
ardous pollutants. 

Mr.  Chairman,  although  several 
issues  remain  controversial,  it  does 
appear  that  we  have  a  good  clean  air 
bill.  Clean  States  have  gotten  a  fair 
break.  Polluting  States  have  gotten  a 
fair  break.  "Polluter  pays"  is  the  con- 
cept of  this  biU. 

Mr.  Chairman,  I  think  a  lot  of 
people  have  talked  about  all  the  Mem- 
bers that  have  worked  on  this  legisla- 
tion, and  I  win  do  so  at  the  end  of  my 
statement. 

D  1530 

Mr.  Chairman,  I  wish  to  raise  three 
issues  that  I  have  been  involved  with 
in  the  clean  air  debate,  two  of  which 
will  be  offered  as  amendments  in  the 
next  few  days. 

First  of  all.  on  acid  rain,  the  bill  also 
contains  several  amendments  that  I 
offered  during  committee  markup 
with  respect  to  Independent  power 
producers.  The  next  10  years  will  be 
an  important  transition  period  for  the 
Nation's  clean  air  and  energy  supply 
goals.  Old  powerplants  are  going  to 
have  to  be  replaced  by  new  clean  fa- 
cilities. Independents  have  proved  to 
be  a  clean,  reliable  source  of  electrici- 
ty, accounting  for  about  4  percent  of 
the  Nation's  electric  supply,  with  a  po- 
tential to  provide  a  far  greater  share. 

The  bill  ensures  a  competitive 
market  for  these  Independent  power 
producers. 

Mr.  Chairman,  I  also  wish  to  take 
the  opportunity  to  ask  my  colleagues' 
support  for  an  amendment  that  I  will 
be  offering  with  the  gentleman  from 
Illinois  [Mr.  Madican]  on  reformulat- 
ed gasoline.  Thankfully,  there  has 
been  a  bipartisan  compromise  in  the 
committee  struck  so  that  a  lot  of  the 
contention  hopefully  will  be  reduced. 
Nonetheless,  it  will  be  a  provision  that 
will  be  opposed  by  some. 

There  has  been  a  very  nasty  public 
relations  campaign  against  this 
amendment,  ranging  anywhere  from 
$2  to  $21  million,  mainly  by  the  Amer- 
ican Petroleum  Institute,  using  in 
many  cases  statements  that  were  not 
true,  using  exaggerations  about  what 
this  amendment  does. 

Mr.  Chairman,  I  will  now  explain 
what  this  amendment  does. 

First  Richardson-Madigan  will  re- 
quire the  use  of  reformulated  gasoline 
in  the  nine  worst  ozone  nonattainment 
cities.  Other  cities  may  opt  in  as  the 
program  gets  under  way. 

More  importantly,  gasoline  sold  in 
these  cities  will  contain  15  percent  less 
ozone  forming  compounds  and  toxic 
air  pollutants  respectively. 

Additionally,  all  44  carbon  monoxide 
nonattainment  cities  will  be  required 
to  sell  gasoline  containing  a  minimum 
oxygen  content  level  of  2.7  percent  to 
reduce  carbon  monoxide  to  healthy 
levels. 


Among  others,  our  amendments  ad- 
dressed two  of  the  major  concerns  ex- 
pressed by  the  oil  industry,  yet  they 
persist  in  opposing  this  amendment. 
These  include  the  charge  that  the 
amendment  mandates  a  recipe  for  re- 
formulated gasoline  and  that  the 
amendment  wiU  increase  nitrogen 
oxide  emissions. 

On  the  first  point,  our  amendment 
establishes  minimum  standards  to 
reduce  ozone  forming  and  toxic  com- 
pounds. So  long  as  equivalent  or  great- 
er emissions  reductions  are  achieved, 
oil  companies  are  free  to  formulate 
their  fuels  any  way  they  choose. 

On  the  second  point,  our  amend- 
ment specifically  prohibits  a  fuel  from 
being  certified  for  sale  if  it  results  in 
increased  ozone  or  nitrogen  oxide 
emissions. 

In  short,  this  amendment  has  sub- 
stantial environmental  and  health 
benefits  by  controlling  ozone  forming 
and  carcinogenic  air  toxic  compounds, 
trade  and  economic  benefits  by  reduc- 
ing dependence  on  foreign  oil  and  it 
expands  the  domestic  renewable  fuels 
industry. 

There  have  been  11,000  accidental 
releases  of  toxic  chemicals  in  the 
United  States  between  1980  and  1987. 
As  a  result,  more  than  300  have  died 
and  more  than  10,000  were  injured. 

The  United  States  has  had  17  differ- 
ent toxic  accidents  with  potential  ef- 
fects greater  than  the  Bhopal,  India 
catastrophe. 

The  amendment  that  I  will  be  offer- 
ing with  the  gentleman  from  Texas 
[Mr.  Bryant],  the  gentleman  from 
Kansas  [Mr.  Slattery],  and  the  gen- 
tleman from  Texas  [Mr.  Barton],  re- 
quires the  EPA  to  establish  a  list  of  at 
least  100  accident  hazardous  chemi- 
cals. 

Moreover,  EPA  would  be  required  to 
promulgate  rules  establishing  risk 
management  plans  to  detect  or  mini- 
mize accidental  releases. 

Mr.  Chairman,  this  is  monumentally 
important  clean  air  legislation.  Credit 
should  go  to  the  gentleman  from 
Michigan  [Mr.  Dincell],  the  gentle- 
man from  California  [Mr.  Waxman], 
the  gentleman  from  New  York  [Mr. 
Lent],  and  many  others. 

But  also,  Mr.  Chairman,  It  should  go 
to  those  who  labored  in  the  vineyards 
for  years.  One  of  those  is  my  col- 
league, the  gentleman  from  Miimesota 
[Mr.  SiKORSKi].  The  noted  radio  hu- 
morist. Garrison  Keillor,  said  that 
Gerry  Sikorski's  first  words  when  he 
was  iKjm  were,  "Stop  acid  rain."  The 
genetleman  from  Minnesota  [Mr.  Si- 
KORSKi]  will  be  doing  this  after  this 
legislation  passes. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Tadke],  a  member  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment of  the  Committee  on  Energy  and 
Commerce,  who  really  has  done  an 
outstanding  job.  He  has  been  a  moder- 


ating force  in  bringing  all  sides  togeth- 
er during  the  committee  deliberations 
on  the  bill,  and  he  deserves  a  great 
deal  of  credit. 

Mr.  TAUKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  those  kind  com- 
ments. 

Mr  Chairman,  it  is  indeed  a  pleasure 
to  be  here  today  to  have  an  opportuni- 
ty to  participate  in  the  debate  on  the 
floor  on  the  Clean  Air  Act.  Some  of  us 
felt  that  we  would  spend  a  career  get- 
ting to  this  point,  and  indeed  some 
Members  of  the  Congress  have  spent  a 
career  attempting  to  insure  that  we 
enact  meaningful  and  worthwhile 
clean  air  legislation. 

I  want  to  join  with  all  my  colleagues 
in  throwing  kudos  at  the  other  mem- 
bers of  the  committee  and  myself,  and 
also  particularly  commending  the 
chairman  of  our  committee,  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
for  his  strong  leadership;  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  [Mr.  Waxman] 
for  his  leadership  on  the  issue. 

Mr.  Chairman,  while  there  has  been 
a  lot  of  discussion  about  the  differ- 
ences of  viewpoint  on  the  other  side  of 
the  aisle  and  the  heroic  work  that  was 
done  to  bring  people  together  on  that 
side  of  the  aisle,  I  think  that  it  is  im- 
portant to  note  that  we  also  had  a 
very  strong  leader  on  the  Republican 
side  of  the  aisle,  the  gentleman  from 
New  York  [Mr.  Lent],  because  you  see, 
there  were  some  fairly  deep  divisions 
among  the  Republican  members  of  the 
committee  as  well.  Because  of  his 
strong  leadership  and  because  of  his 
patience  and  because  he  is  generally  a 
good  guy,  he  brought  the  Members  to- 
gether in  the  way  that  permitted  us  to 
move  forward. 

Mr.  Chairman,  there  has  been  quite 
a  bit  of  discussion  about  the  cost  of 
this  legislation,  some  pointing  out  that 
it  will  be  very  costly  to  the  consumers 
and  to  industry  and  to  the  workers  of 
the  Nation.  There  has  been  very  little 
disciission,  however,  about  the  cost  of 
not  doing  anything,  and  when  push 
came  to  shove  perhaps  that  was  the 
motivating  factor  for  many  Members 
of  Congress,  that  the  cost  of  not 
acting  on  clean  air  legislation  was  ac- 
tually greater  than  the  cost  of  enact- 
ing a  good  clean  air  bill. 

We  know,  for  example,  that  the  cost 
would  be  very  high  in  the  area  of 
health.  Just  in  terms  of  dollar  cost, 
failure  to  act  in  clean  air  legislation 
would  mean  an  additional  $100  billion 
in  health  care  costs  over  the  next  two 
decades.  That  would  result  from  in- 
creased respiratory  disease,  increased 
cancer,  increased  lead  poisoning  of  our 
people;  but  it  is  not  just  in  the  health 
care  arena  that  the  cost  would  be 
high.  The  cost  would  also  be  high  eco- 
nomically. 

A  recent  Federal  study  said  that  fail- 
ure to  deal  with  the  problem  of  air 
pollution  would  result  in  an  annual 


loss  of  5  to  10  percent  in  our  crops. 
That  means  a  cost  of  $5  to  $6  billion  in 
armual  crop  losses  if  we  fail  to  act  to 
control  pollution. 

The  cost  of  cleaning  up  acid  rain 
would  be  $80  billion  if  we  failed  to  do 
something  about  controlling  the  pol- 
lutants that  cause  acid  rain. 

I  say  these  things  only  to  put  the 
cost  of  this  legislation  in  perspective. 
Yes.  there  will  be  a  cost  that  will  have 
to  be  borne  by  our  economy,  all  parts 
of  our  economy,  but  the  cost  of  not 
acting  would  be  even  greater  than  the 
cost  of  taking  action  by  passing  this 
legislation. 

Having  said  all  these  things  about 
the  clean  air  bill.  I  think  it  is  also  im- 
portant to  note  that  there  is  a  lot  of 
uncertainty  about  just  what  we  are 
doing  and  just  what  the  impact  will 
be.  We  would  all  like  to  be  here  and 
say  that  we  know  precisely  that  the 
standard  that  we  are  setting  in  this 
legislation  is  correct  and  the  methods 
we  have  used  to  achieve  the  goals  es- 
tablished in  this  bill  are  proper,  but 
we  do  not  renew  that.  That  is  why  this 
committee  worked  very  hard  to  set 
reasonable  goals  for  the  cleanup  of 
the  air  and  provide  as  much  flexibility 
as  possible  in  attaining  those  goals. 

I  think  that  the  leadership  that  was 
ultimately  provided  by  all  the  mem- 
bers of  the  committee  on  this  issue 
has  moved  us  into  a  position  where  we 
have  a  bill  which  sets  goals  that  we 
can  all  be  proud  of,  that  are  attain- 
able, but  also  will  do  an  awful  lot  to 
clean  up  the  air,  while  at  the  same 
time  ensuring  that  there  is  enough 
flexibility  in  this  legislation  to  make  it 
workable. 

Finally,  I  would  like  to  observe,  Mr. 
Chairman,  that  this  legislation  is  enor- 
mously complex. 
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Becaiise  it  is  enormously  complex, 
there  are  very  few  people  sitting  on 
this  floor  who  imderstand  what  is  in 
the  bill,  who  understand  how  it  will 
work.  Our  job  will  not  end  when  this 
legislation  passes  this  House  and 
moves  through  a  conference  and  heads 
down  to  the  President's  desk.  At  that 
point  there  will  still  be  an  awful  lot  of 
work  to  do  to  continue  to  monitor  the 
implementation  of  this  legislation, 
perhaps  change  it  from  time  to  time  in 
order  to  make  sure  that  it  works  well, 
and  that  we  adapt  it  to  the  increased 
knowledge  that  we  will  gain  as  time 
goes  by. 

But  while  there  is  uncertainty  and 
while  there  is  a  lot  of  complexity,  this 
is  a  giant  stride  forward,  and  all  of  us 
from  the  President  down  to  the  low- 
liest Member  in  the  House  can  take 
great  pride  in  the  fact  that  we  have 
worked  together  to  do  something  that 
will  be  good  for  the  Nation. 
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Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  7  minutes  to  th*  gentleman  from 
Oregon  [Mr.  WydenI. 

Mr.  WYDEN.  Mr.  Chairman.  I  want 
to  thank  the  chairm^  of  the  Health 
Subcommittee  and  commend  him  for 
all  the  good  work  that  he  has  been 
doing  for  this  whole  decade. 

Mr.  Chairman,  millions  of  vulnera- 
ble Americans,  kids  and  seniors  and 
those  with  respiratory  diseases,  are 
being  forced  to  breathe  dirty  air  every 
single  day.  Prom  coast  to  coast,  un- 
healthy air  is  getting  into  the  nooks 
and  crannies  of  our  Nation,  and  it  is 
time  to  take  strong  action  to  stop 
these  dangerous  health  practices. 

This  legislation  is  going  to  get  our 
country  moving  in  the  right  direction 
again,  and  I  want  to  commend  our  col- 
leagues on  both  sides  of  the  aisle  for 
all  of  their  efforts.      I 

I  would  like  to  tpuch  on  Just  a 
couple  of  the  provisions  that  have  not 
been  discussed  by  other  Members,  be- 
cause I  think  they  are  important.  One 
such  part  deals  with  our  small  busi- 
nesses. This  legislation  is  going  to  reg- 
ulate small  businesses  as  never  before 
under  air  pollution  Uw.  Many  of  our 
small  businesses  havQ  never  been  ex- 
posed to  the  maze  of  air  pollution  con- 
trol regulation  and  will  now  find 
themselves  right  in  the  center  of  these 
programs. 

Our  committee  recognizes  that  it 
makes  good  environmental  sense  and 
good  economic  sense  to  try  to  assist 
these  small  businesses. 

In  the  subcommittee  we  adopted  an 
amendment  I  authored  authorizing  an 
information  clearinghouse  to  help 
small  businesses  understand  their  obli- 
gations under  the  la«r.  In  addition,  in 
the  full  committee,  the  gentleman 
from  Viriginia  [Mr.  Boucher]  and  I 
authored  legislation  to  create  pro- 
grams to  help  small  businesses 
through  the  air  pjermit  labyrinth. 
These  programs  will  allow  permits  to 
be  tailored  to  the  needs  and  limita- 
tions of  small  businesses  without  re- 
laxing the  environmental  goals  of  the 
law.  The  result  is  both  the  environ- 
ment and  the  economy  will  benefit. 

I  am  also  very  pleaded  about  the  air 
toxic  provisions  in  the  legislation.  One 
of  the  reasons  we  arei  here  today  is  be- 
cause EIPA  has  literally  dragged  its 
feet  for  decades  oh  regulating  air 
toxics. 

In  my  home  State  of  Oregon  in  a 
recent  year,  industry  released  over  1 
pound  of  carcinogens  into  the  air  for 
every  single  person  irj  the  State. 

The  bill  as  introduced  would  have 
assured  regulation  Of  only  half  the 
major  industrial  sources  of  these  pol- 
lutants. I'm  pleased  that  the  commit- 
tee has  agreed  to  a  version  that  will 
regulate  all  major  sources. 

At  the  same  time,  the  legislation  will 
give  EPA  the  flexibility  to  put  togeth- 
er a  system  that  works.  EPA  will  be 
able  to  tailor  standards  by  categories 
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and  subcategories  of  industrial 
sources,  requiring  the  maximum  con- 
trols from  each.  It  is  a  tribute  to  the 
efforts  of  the  chairman,  the  gentle- 
man from  Michigan  [Mr.  DingellI. 
and  the  other  members  of  the  commit- 
tee, that  the  experts  have  said  that, 
compared  to  the  Senate's  toxic  bill, 
our  provision  will  do  more  for  the  en- 
vironment yet  cost  less  in  the  long 
term. 

The  other  provision  that  I  would 
like  to  touch  on.  and  it  will  be  the  sub- 
ject of  a  specific  amendment  later  in 
the  week,  is  the  question  of  wilderness 
protections,  protection  for  our  parks 
and  spectacular  national  treasures.  I 
am  very  pleased  to  report  to  the  Mem- 
bers that  this  weekend  a  bipartisan 
group  of  Members,  the  gentleman 
from  Virginia  [Mr.  Bliley],  the  gen- 
tleman from  Oklahoma  [Mr.  Synar], 
the  gentleman  from  Utah  [Mr.  Niel- 
som],  the  gentleman  from  Washington 
[Mr.  Swift],  the  gentleman  from  Col- 
orado [Mr.  ScHAErER],  the  gentleman 
from  Indiana  [Mr.  Sharp],  the  gentle- 
man from  New  York  [Mr.  Lemt],  the 
gentleman  from  California  [Mr. 
Waxman],  and  the  gentleman  from 
Michigan  [Mr.  Dincell],  all  worked 
very  hard  to  come  up  with  a  compro- 
mise on  this  difficult  and  contentious 
issue,  and  with  the  help  of  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
and  the  gentleman  from  Minnesota 
[Mr.  Vento],  we  are  going  to  be  offer- 
ing an  amendment  on  the  floor  that 
will  allow  us  to  protect  this  Nation's 
sparkling  Jewels. 

Our  amendment,  in  brief,  establishes 
a  special  Western  park  pollution  pro- 
gram to  address  the  twin  problems  of 
manmade  haze  and  plume  blight.  For 
regional  haze  control,  the  amendment 
directs  EPA  to  establish  a  regulatory 
program  that  will  protect  our  Western 
parks.  To  deal  with  plume  blight.  EPA 
is  directed  to  study  large  polluters 
that  are  located  next  to  these  parks 
and  take  appropriate  action  under  ex- 
isting law. 

We  update  protection  for  newer 
parks,  wilderness,  and  preserves.  Parks 
created  since  the  1977  Clear  Air 
Amendment  would  get  the  same  class  I 
protections  as  the  older  parks.  New 
wildernesses,  national  monuments, 
and  other  preserves  would  be  guaran- 
teed to  keep  class  II  protection  that 
they  currently  enjoy. 

The  legislation  also  gives  the  nation- 
al park  and  wilderness  managers 
greater  input  and  influence  in  State 
and  EIPA  decisions  about  whether  to 
allow  new  polluters  to  locate  near  pro- 
tected lands. 

Mr.  Chairman  and  colleagues,  it  is 
high  time  that  we  took  these  steps  to 
protect  our  national  parks. 

Congress  directed  in  1977.  that  a  full 
program  of  park  protections  be  imple- 
mented and  yet  it  is  still  not  in  place. 

According  to  the  National  Park  Serv- 
ice, in  the  Grand  Canyon  visibility  im- 


pairment is  likely  to  increase  400  per- 
cent on  some  days  in  the  next  few  dec- 
ades. At  Glacier  National  Park  in 
Montana,  it  could  be  upward  of  500 
percent.  So  it  is  very  important  that 
we  go  forward  with  these  protections. 
As  a  result  of  the  excellent  bipartisan 
work  over  the  weekend,  we  will  be  able 
to  come  to  the  floor  with  a  bipartisan 
amendment  to  protect  the  parks  and 
our  other  national  treasures. 

I  particularly  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr. 
Waxman].  who  has  helped  this 
Member  so  much;  our  chairman,  the 
gentleman  from  Michigan  [Mr.  Din- 
cell],  as  well,  has  been  extraordinarily 
patient  in  this  effort.  I  think  many  of 
the  Members  know  that  Chairman 
DiNGELL  has  passed  more  environmen- 
tal legislation  than  any  of  us  on  either 
side  of  the  aisle.  I  also  want  to  thank 
my  friend,  the  gentleman  from  New 
York  [Mr.  Lent],  who  over  the  years 
has  also  been  exceptionally  patient  for 
this  important  parks  issue. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  certainly  appreciate  my  col- 
league, the  gentleman  from  New  York, 
yielding  me  this  time. 

I  believe  that  I  am  the  first  noncom- 
mittee  member  to  speak  on  H.R.  3030. 
and  I  do  so  to  express  my  strong  ap- 
preciation and  support  for  the  work 
that  the  committee  has  done. 

I  frankly  feel  somewhat  obligated  to 
demonstrate  to  the  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
and  to  my  colleague,  the  gentleman 
from  New  York  [Mr.  Lent],  exactly 
how  I  have  become  so  involved  in  this 
issue  when  I  do  not  work  with  them 
on  their  committee. 

One  thing  I  think  the  Members 
ought  to  know  is  that  there  is  not  a 
district  in  the  country  that  is  more  af- 
fected by  air  pollution  problems  than 
my  own.  The  San  Bernardino  Valley  is 
surrounded  by  beautiful  mountains. 
and  for  over  200  days  a  year,  even 
though  they  are  just  a  few  miles  away, 
one  cannot  even  see  those  mountains 
because  of  the  smog  which  moves  by 
air  currents  from  the  west  into  our 
valleys.  That  air  quality  difficulty  is  a 
challenge  that  goes  well  beyond  the 
question  of  whether  one  can  see  the 
mountains  or  not. 

The  impact  upon  people's  health  is 
very,  very  significant. 

Beyond  that,  Mr.  Chairman,  some 
years  ago  it  was  my  privilege,  while  a 
member  of  the  State  legislature,  to 
serve  as  the  chairman  of  a  select  com- 
mittee dealing  with  air  quality.  In 
those  days  I  had  the  chance  to  play  a 
role  in  creating  a  major  regional  air 
quality  management  district  that  regu- 
lates most  of  southern  California,  a 
district  that  in  many  ways,  has  led  the 


country  in  terms  of  implementing  poli- 
cies designed  to  control  the  emissions 
of  a  stationary  sources  of  urban  smog. 

I  wanted  to  rise  to  express  my  deep 
appreciation  and  congratulations  to 
both  the  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  as  well 
as  to  the  gentleman  from  New  York 
[Mr.  Lent],  for  the  work  that  they 
have  done.  The  bill  that  is  before  us  is 
a  tough  bill.  Indeed,  they  have  laid  the 
foundation,  I  think,  for  the  renewal  of 
the  Clean  Air  Act  in  a  way  that  signifi- 
cantly refreshes  our  fight  to  clean  the 
air. 

Mr.  Chairman.  I  would  further  like 
to  express  my  appreciation  for  my  col- 
league, the  gentleman  from  California 
[Mr.  Waxman],  with  whom  I  Joined 
very  early  in  this  effort  to  renew  the 
Clean  Air  Act.  It  is  also  appropriate  to 
express  appreciation  to  the  adminis- 
tration for  their  effort  and  for  the  leg- 
islation they  sent  to  the  Hill  earlier.  I 
must  say  it  was  a  much  tougher  piece 
of  legislation  than  many  of  us  ever  ex- 
pected to  see  at  the  beginning  stages. 
It  served  as  a  very  excellent  founda- 
tion. 

The  value  of  a  very  tough  Clean  Air 
Act  should  not  be  underestimated. 
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I  think  we  should  understand  from 
the  beginning  point  that  the  auto  and 
oil  industries  do  not  see  their  bottom 
line,  their  profit  margin,  as  a  means  of 
cleaning  the  air.  Therefore  pressure 
often  is  necessary,  and  I  congratulate 
those  who  have  been  responsive  to 
these  very  important  pressures. 

I  would  like  to  close  by  making  a 
brief  comment  about  costs.  There  has 
been  a  lot  of  discussion  of  the  cost  of 
this  package,  the  cost  of  implementing 
tough  regulations,  for  example.  Those 
costs  are  difficult  to  measure  at  best. 

Having  said  that,  if  I  failed  to  men- 
tion that  there  also  is  a  cost  factor  in- 
volved in  cleaning  our  air.  That  is  the 
significant  reduction  in  costs  for 
health  care  products  that  will  not  de- 
velop for  those  children  not  impacted 
by  poor  future  air  quality.  Indeed,  our 
goal  here  is  to  renew  the  Clean  Air  Act 
in  a  fashion  that  will  help  all  of  our 
country.  We  must  make  certain  that 
over  the  years  ahead  our  air  is  im- 
proved and  better  for  all  of  us  in  terms 
of  our  health. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Georgia   [Mr.   Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  this  Clean  Air  Act  is  with- 
out a  doubt  one  of  the  most  complicat- 
ed and  far-reaching  pieces  of  legisla- 
tion Congress  has  ever  attempted  to 
enact. 

As  the  chairman  said  earlier  and 
others  have  repeated,  it  will  impact 
every  sector  of  our  society  and  econo- 
my and  its  cost  will  be  significant. 


Very  few  can  speak  to  every  specific 
of  this  comprehensive  compromise, 
but  I  would  like  to  speak  to  several 
principles  which  were  of  concern  to 
me  and  why.  while  I  worked  with  my 
colleagues  to  reach  agreement  on  a  bill 
we  could  all  support,  yet  still  be  true 
to  our  legitimate  regional  and  philo- 
sophical differences. 

First,  I  am  a  mortal  man  who  must 
live  on  this  earth  as  all  of  us  must.  My 
children  and  their  children  will  have 
to  live  here.  The  environment  must  be 
protected  if  we  are  to  survive.  In  that 
regard  it  is  essential  then  that  we  all 
view  ourselves  as  environmentalists 
and  act  responsibly  in  that  role.  That 
directive  is  what  brought  us  to  the 
table  and  was  the  guiding  principle  in 
our  achieving  our  goals.  I  do  not  be- 
lieve any  of  my  colleagues  came  to 
these  discussions  as  an  antienviron- 
mental  type  person.  I  certainly  did 
not.  But  we  all  came  with  different 
ideas  how  best  to  achieve  our  goals. 

Second,  I  am  a  medical  doctor  who 
took  an  oath  to  protect  human  health 
and  cure  illness  when  prevention  was 
unsuccessful.  Over  the  course  of  the 
years,  medicine  has  changed:  first 
from  being  able  to  effect  only  the 
most  primitive  of  treatments  or  relief 
from  pain  to  increasingly  miraculous 
interventions,  rehabilitations  and 
cures  to  the  final  step  of  preventing 
the  illness  in  the  first  place.  This  bill 
is.  in  my  belief,  the  ultimate  preven- 
tion technology.  Costly  but  with  bene- 
fits to  be  reaped  well  into  the  next 
century.  Our  progress  in  the  clean  air 
legislation  will  mean  that  we  are  no 
longer  treating  the  symptoms,  but  we 
are  working  to  prevent  the  disease, 
hazardous  pollution  and  emissions. 

Third,  but  no  less  important  to  my 
constituents  back  home,  I  was  sent 
here  to  protect  the  interests  of  the 
citizens  of  Georgia  on  a  more  parochi- 
al level.  Some  would  suggest  that 
might  be  selfish  and  without  place. 
However,  that  is  why  Representatives 
are  elected  in  the  first  place.  I  would 
say  what  is  good  for  my  State  is  good 
for  the  country  as  a  whole.  There  are 
many  different  ways  to  skin  the  pro- 
verbial cat,  and  I  wanted  to  make  sure 
my  State  lost  as  little  blood  in  the 
process  as  possible.  While  the  folks 
that  I  represent  back  home  will  be 
picking  up  a  hefty  tab,  as  will  all  the 
rest  of  our  neighbors  in  the  Southwest 
and  the  country,  we  have  written  pro- 
visions into  this  bill  which  acknowl- 
edge our  right  to  grow  as  a  State  and 
improve  our  standard  of  living  along 
the  way. 

Growth  is  an  important  aspect  of 
our  Nation's  future.  This  is  recognized 
in  several  passages  of  the  bill  which 
provide  growth  allowances  for  those 
who  supply  energy  resources  necessary 
for  such  growth.  This  is  of  paramount 
importance  as  no  nation  throughout 
history  has  been  able  to  enjoy  eco- 
nomic  security    without    secure    and 


plentiful  energy  supplies.  The  citizens 
of  Georgia  look  forward  to  unprece- 
dented economic  growth,  growth  re- 
flected in  the  currently  higher  than 
average  demand  for  electricity. 

Therefore,  the  compromises  for 
growth  contained  in  the  bill  are  very 
important  to  me.  But  like  any  good 
Member  of  Congress  and  responsible 
representative  of  the  people.  I  look 
forward  to  working  with  the  other 
body  to  strengthening  these  provisions 
where  possible. 

For  the  time,  however,  this  bill  is  an 
excellent  product  of  our  efforts  to  rep- 
resent the  Nation  as  a  whole  and  her 
citizens  individually. 

Mr.  Chairman,  I  want  to  congratu- 
late the  chairman  of  the  Committee 
on  Energy  and  Commerce,  the  gentle- 
man from  Michigan  [Mr.  Dingell]. 
the  chairman  of  the  Subcommittee  on 
Health  and  Environment,  the  gentle- 
man from  California  [Mr.  Waxman]. 
the  ranking  members  of  both  the  sub- 
committee and  the  full  committee  for 
the  compromise  and  hard  work  that 
they  have  done.  I  think  it  is  a  job  that 
is  really  to  be  recognized  as  well  done, 
and  I  am  glad  to  have  been  part  of 
that  process. 

Mr:  LENT.  Mr.  Chairman.  I  yield  10 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD].  the  ranking 
member  of  the  Subcommittee  on 
Energy  and  Power. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
rise  today  to  speak  in  support  of  H.R. 
3030.  the  Clean  Air  Act  Amendments 
of  1990.  and  to  commend  the  leader- 
ship   of    our    committee— Chairman 
Dingell.    ranking    minority    member 
Lent,   and   Health   and   Environment 
Subcommittee    Chairman    Waxman— 
for    their    extraordinary    efforts    at 
moving  clean  air  legislation  through 
our  committee  and  to  the  floor.  The 
most  notable  accomplishments  of  this 
leadership    and    our    committee    has 
been    the    negotiated    resolution    of 
many  difficult  clean  air  issues.  The 
committee  crafted  consensus  solutions 
to  the  problems  of  urban  smog,  air 
toxics,    acid    ram.    permits,    enforce- 
ments, and  visibility.  This  was  a  time- 
consuming  and  difficult  process  and  I 
think    all    Members    of    the    House, 
indeed  the  country,  should  be  grateful 
to  the  committee's  commitment  to  this 
process.  And.  of  course.  I  would  be 
remiss    if    I    did    not    note    that    the 
Nation  is  in  debt  to  President  Bush  for 
breaking  a  decade-long  logjam  by  pro- 
posing comprehensive  revisions  to  the 
Clean  Air  Act  last  June. 

Mr.  Chairman.  I  want  to  turn  now  to 
a  description  to  two  amendments  I 
hope  to  offer  on  the  floor.  The  first, 
the  Cooper-Moorhead  amendment,  is  a 
simple,  but  important  amendment 
that  will  give  scientists  a  critical  tool 
to  use  to  measure  the  impact  of  the 
most  serious  potential  problem  facing 
our  planet.  Global  warming. 
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In  many  ways,  the  Clean  Air  Act 
Amendments  of  1990  will  go  a  long 
way  to  improve  air  quality  in  our  Na- 
tion's cities,  curtail  acid  rain,  reduce 
pollution  from  the  cars  we  drive,  and 
limit  toxic  emissions  from  industrial 
plants.  But.  despit^  these  improve- 
ments on  a  domestic  level,  we  must 
still  consider  the  effects  our  emissions 
may  have  on  the  global  climate. 

Scientists  have  disagreed  about  the 
scope  and  magnitude  of  global  climate 
change  from  manmade  air  pollution, 
and  much  of  that  disagreement  stems 
from  lack  of  necessary  data  to  assess 
the  impact  these  emissions  may  have 
on  the  Earths  climate.  The  Cooper- 
Moorhead  amendment  helps  fill  this 
information  gap.        i 

The  Cooper-Moorhead  amendment 
will  require  U.S.  utilities  to  monitor 
their  emissions  of  carbon  dioxide, 
which  many  scientists  believe  to  be 
one  of  the  major  contributors  to 
global  warming. 

Although  many  sfcientists  estimate 
that  utility  emissions  account  for 
roughly  one  third  of  our  Nation's  con- 
tribution to  global  carbon  dioxide 
emissions,  EPA  doe^  not  collect  data 
on  these  emissions  and  the  current 
Clean  Air  Act  does  not  require  these 
emissions  to  be  monitored. 

Whether  manmade  carbon  dioxide 
emissions  actually  increase  the  Earth's 
temperature  will  continue  to  be  a 
hotly  contested  issue,  but  we  can 
hardly  expect  to  majke  responsible  de- 
cisions about  controlling  these  emis- 
sions if  we  fail  to  tkke  the  necessary 
steps  to  improve  ouif  understanding  of 
the  magnitude  and  tate  of  increase  in 
these  emissions.         i 

The  Cooper-Moortiead  amendment 
will  also  give  us  a  head  start  if  and 
when  we  need  to  take  steps  to  reduce 
our  carbon  dioxide  I  emissions.  By  es- 
tablishing an  early  baseline  of  carbon 
dioxide  emissions  (or  our  domestic 
utility  companies,  iwe  will  put  the 
United  States  in  a  position  to  take 
credit  for  its  efforts  to  control  emis- 
sions. 

Cooper-Moorhead  is  a  cost-effective, 
responsible  approach  to  a  problem  of 
growing  concern.  N^r.  Cooper  and  I 
have  worked  together  to  develop  this 
amendment  and.  we  both  believe  it  is  a 
responsible  and  measured  next  step  to 
address  global  climate  change  con- 
cerns. This  amendment  has  received 
the  endorsement  of  several  utilities 
and  the  national  clean  air  coalition. 

My  second  amendment  concerns  the 
nonroad  engine  and  nonroad  vehicle 
preemption  adopted  by  the  committee. 
H.R.  3030  as  reported  from  the  Com- 
mittee on  Energy]  and  Commerce 
would  revoke  State  and  local  authority 
to  regulate  emissions  from  nonroad  ve- 
hicles and  nonroad  engines.  The  bill 
would  prohibit  State  or  local  controls 
on  new  engines  used  in  off-road  vehi- 
cles, such  as  ships  and  other  marine 
vessels,  trains,  and  construction  and 


utility  equipment.  EPA  would  be  given 
discretion— but  not  be  required— to 
control  these  sources.  If  enacted  into 
law.  this  nonroad  engine  preemption 
would: 

First,  it  would  prohibit  State  or  local 
control  of  sources  in  California  with 
ozone  forming  emissions  equal  to 
275.000  tons  per  year.  These  emissions 
are  equivalent  to  those  emitted  from 
75  large  oil  refineries  or  9  million  vehi- 
cles with  the  emissions  of  today's  auto- 
mobile fleet.  By  the  year  2010.  emis- 
sions from  preempted  sources  are  pro- 
jected to  grow  to  380.000  tons  per  year, 
fully  14  percent  of  the  States  invento- 
ry. 

Second,  it  would  void  California  law 
which  requires  adoption  of  State  or 
local  controls  for  these  sources  by  the 
end  of  1992. 

Third,  it  would  prevent  California 
from  meeting  commitments  in  the 
adopted  State  implementation  plan. 
Measures  that  are  expected  to  reduce 
ozone-causing  emissions  by  143  tons 
per  day— 10  percent  of  tier  I  and  II  re- 
ductions in  the  plan— would  be  voided. 

Fourth,  the  bill  would  force  Califor- 
nia to  rely  on  EPA  regulation  of  these 
sources  to  the  level  the  EPA  Adminis- 
trator "deems  appropriate"  based 
upon  national  considerations  of  cost, 
noise,  safety,  and  energy  factor,  not  on 
what  California  needs. 

Unless  the  EPA  uses  its  discretion- 
ary authority  to  regulate  these  sources 
in  a  timely  and  stringent  manner,  the 
preemption  would  make  it  Impossible 
for  Los  Angeles  to  demonstrate  attain- 
ment of  the  ozone  standard  within  the 
20  years  provided  by  the  bill  and  sub- 
ject the  region  to  sanctions;  and  great- 
ly increase  the  time  needed  to  attain 
standards  m  other  areas  of  California, 
potentially  triggering  sanctions  and  re- 
quiring additional  costly  controls  on 
other  sources  still  subject  to  State  and 
local  jurisdiction. 

Mr.  Chairman,  I  have  asked  the 
Rules  Committee  to  make  in  order  an 
amendment  to  delete  this  Federal  pre- 
emption, at  least  as  it  relates  to  Cali- 
fornia. I  hope  the  committee  will 
grant  my  request  to  protect  the  air  in 
California. 

I  urge  my  colleagues  to  support  the 
Cooper-Moorhead  amendment  and  my 
amendment  to  delete  the  nonroad 
engine  and  nonroad  vehicle  preemp- 
tion, now  contained  in  the  bill. 

a  1600 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  6  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  BruceI. 

Mr.  BRUCE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  first  I  think  for  all  of 
the  people  who  have  worked  so  long 
on  this  particular  piece  of  legislation 
that  thanks  are  due.  particularly  to 
the  chairman  of  the  committee,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell],  and  the  minority  spokesman. 


the  gentleman  from  New  York  [Mr. 
Lent].  Both  of  these  gentlemen  have 
spent  an  incredible  amount  of  time  on 
this  legislation.  Also  thanks  go  to  the 
gentleman  from  California  [Mr. 
WaxmanI,  chairman  of  the  subcom- 
mittee, and  the  gentleman  from  Illi- 
nois [Mr. .  Madican],  the  minority 
spokesman,  as  well  as  to  the  gentle- 
man from  Indiana  [Mr.  Sharp]  and  his 
colleagues  on  the  Energy  and  Power. 
Subcommittee. 

Additionally,  as  has  been  said  here 
already,  the  staff  of  the  committees 
and  the  subcommittees  should  be  men- 
tioned because  I  think  It  ought  to  be 
recognized  that  without  the  strong 
work  of  the  staffs  of  both  sides  of  the 
aisle  that  this  compromise  position 
and  proposal  would  not  be  on  the 
floor.  It  took  again  13  years  from  the 
last  passage  of  major  clean  air  legisla- 
tion to  make  it  back  to  the  floor  again. 

I  am  happy  that  several  members  of 
the  House  Energy  and  Commerce 
Committee  had.  I  believe,  significant 
roles  in  bringing  this  bill  to  where  it  is 
today.  TiTsX.  of  all.  the  group  of  nine, 
nine  moderate  Democratic  members  of 
the  committee  that  decided  well  over  a 
year  ago  that  this  bill  had  to  come  to 
the  floor,  13  years  was  long  enough 
that  this  House  had  not  addressed  the 
issue  of  clean  air.  and  that  we  ought  to 
try  to  forge  a  compromise  that  would 
allow  both  sides  to  bring  legislation  to 
the  floor.  We  worked  very  hard,  but 
the  issue  was  greater  than  the  nine  of 
us.  and  only  In  one  title  were  we  able 
to  get  a  compromise,  but  In  that  area 
of  tailpipe  emissions  we  were  able  to 
strike  a  compromise,  and  much  of  the 
group  of  nine  proposal  is  found  in  this 
proposal  that  will  be  on  the  floor  to  be 
voted  on  later  this  week. 

Part  of  the  work  of  that  group  of 
nine  I  think  led  to  the  major  compro- 
mise between  the  gentleman  from 
California  [Mr.  Waxman]  and  the  gen- 
tleman from  Michigan  [Mr.  Dincell] 
on  tailpipe  emissions.  We  worked  very 
hard  that  that  logjam  that  had  kept 
legislation  from  this  floor  for  such  a 
long  time  would  finally  be  resolved  not 
in  the  committee  but  before  commit- 
tee where  we  could  sit  down  and 
reason  with  one  another  without  the 
glare  of  cameras  and  without  the 
problems  of  trying  to  go  through  all  of 
the  parliamentary  procedural  prob- 
lems that  are  part  of  open  committee 
hearings,  and  that  we  would  in  fact  sit 
down  and  try  to  work  out  problems, 
and  they  were  worked  out  to  the  point 
that  an  agreement  not  only  was 
agreed  to  In  committee,  but  on  the 
floor  of  this  House,  and  through  con- 
ference committee,  and  I  think  all  of 
us  were  very  well  served  by  the 
Waxman-Dingell  compromise,  particu- 
larly on  tailpipes. 

This  Is  needed  legislation.  We  need 
to  spend  more  time  in  protection  of 
the  environment.  But  also  I  think  the 


committee  took  good  heed  of  the  prob- 
lems of  economic  cost  and  the  consid- 
eration of  those  economic  costs. 

We  are  already  spending  as  Ameri- 
cans over  $30  billion  a  year  on  costs  of 
cleaning  up  the  environment.  This  bill 
will  add  an  additional  $21.9  billion  in 
additional  costs.  We  need  to  be  careful 
about  how  we  make  those  costs  and 
spread  those  costs  not  only  among  in- 
dustry but  across  areas  of  the  United 
States. 

I  had  as  a  watch  word  the  fact  that 
we  could  pass  environmental  legisla- 
tion through  this  body  without  doing 
economic  damage  to  one  particular 
area  of  the  United  States.  It  takes 
very  hard  work  to  find  just  the  right 
mix.  and  I  think  that  is  what  we  did 
basically  in  this  Energy  and  Com- 
merce compromise. 

There  is  one  area  where.  I  think,  we 
could  have  done  better,  and  that  is  in 
the  area  of  acid  rain.  The  acid  rain 
agreement  I  think  helps.  It  goes  a  lot 
further  than  the  Senate  provision,  but 
still,  thousands  of  coal  miners  will  be 
urmecessarily  put  out  of  work,  and  the 
economy  of  the  central  part  of  this 
country.  I  think,  will  be  severely  dam- 
aged. 

We  face  severe  burdens  under  the 
acid  rain  legislation.  It  is  tough.  But 
my  concern  is  It  may  not  be  fair  to  the 
Midwest.  We  will  continue  to  work  to 
see  that  this  proposal,  as  the  acid  pre- 
cipitation assessment  study  Is  complet- 
ed, we  will  work  with  Members  of  this 
body  and  the  other  body  to  see  if  the 
provisions  within  the  acid  rain  portion 
of  this  legislation  cannot  be  modified 
to  be  of  more  assistance  to  the  Mid- 
west. 

We  have  reached  agreement  just 
this  weekend  on  reformulated  gaso- 
line. I  think  that  that  is  good  for  the 
environment,  and  again  for  the  domes- 
tic economy.  It  will  help  us  sell  a  great 
deal  more  ethanol  in  urban  carbon 
monoxide  non-attaiimient  areas,  and  it 
should  increase  the  use  of  ETEB  in 
ozone  areas. 

The  bill  is  overall  tough,  but  fair.  In 
autos.  in  CFCs.  in  consimier  solvents 
and  a  whole  range  of  items  touching 
every  American  the  legislation  has  cer- 
tainly tried  to  be  tough  but  fair.  In  a 
bill  of  this  size,  it  is  possible  that  not 
everything  will  work  the  way  it  is 
planned.  This  Congress  has  waited  13 
years  to  address  the  question  of  clean 
air.  We  should  not  wait  another  13 
years  to  pass  the  next  round  of 
amendments.  A  steady  progress  is 
better  for  the  economy  and  better  for 
the  environment,  and  I  hope  that  this 
body  will  revisit  this  issue  as  recently 
as  next  year  to  find  the  problem  that 
we  have  solved  and  also  the  problem 
that  we  have  created  for  certain  parts 
of  our  economy  and  address  those 
problems  next  year. 

But  this  is  a  tremendous  accomplish- 
ment for  the  committee  and  for  this 
body  to  have  passed  and  considered 


clean  air  legislation.  This  is  a  good 
package  and  I  hope  it  receives  the  sup- 
port of  the  entire  House. 

Mr.  LENT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

a  1610 

Mr.  LAGOMARSINO.  Mr  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr  Chairman,  the  day  is  finally 
here!  It  has  been  13  years— long  over- 
due—As a  Member  of  Congress  who 
has  highly  anticipated  this  day  and 
who  has  worked  hard  for  passage  of  a 
clean  air  bill.  I  rise  in  strong  support 
of  H.R.  3030.  and  urge  my  colleagues 
to  vote  for  this  very  important  piece  of 
legislation. 

I  want  to  commend  Chairman  Din- 
GELL.  Vice-Chairman  Lent.  Congress- 
men Maoigan  and  Moorheao,  Con- 
gressman Waxman,  the  members  of 
the  energy  and  commerce  committee, 
and  my  California  colleague  Jerry 
Lewis,  for  working  so  hard  to  bring 
this  legislation  to  the  floor  and  con- 
gratulate them  on  a  job  well  done.  I 
also  commend  President  Bush  for  pro- 
posing H.R.  3030.  giving  this  issue  the 
boost  needed  to  break  past  deadlocks, 
and  making  this  day  possible. 

The  district  I  represent  has  one  of 
the  most  serious  ozone  problems  in 
the  country  and.  like  many  areas,  also 
suffers  from  other  air  pollution  prob- 
lems. I  have  received  literally  hun- 
dreds of  letters  in  support  of  a  strong 
clean  air  bill  and  I  am  pleased  that  the 
House  of  Representatives  is  finally  re- 
sponding to  the  overwhelming  call  for 
action. 

I  have  worked  for  passage  of  a  clean 
air  bill  for  a  number  of  years.  During 
the  100th  Congress.  I  cosigned  the 
Vento/Green  letter  and  was  presented 
a  clean  air  champion  medal  by  the 
Sierra  Club  for  that  effort  to  bring  a 
clean  air  act  to  the  House  floor  in  the 
final  days  of  the  Congress. 

During  this  Congress.  I  cosponsored 
H.R.  2323,  the  Clean  Air  Restoration 
Act  and  H.R.  1470.  the  Acid  Deposi- 
tion Control  Act.  I  also  joined  a 
number  of  my  colleagues  in  sending  a 
letter  to  President  Bush  urging  him  to 
join  the  efforts  to  reauthorize  and 
strengthen  the  Clean  Air  Act  and  sup- 
ported H.R.  3030  when  the  legislation 
was  first  introduced.  I  have  also 
worked  hard  to  ensure  consideration 
and  passage  of  the  Levine/Lagomar- 
sino/Lowery  clean  coasts  amendment, 
which  will  address  a  major  pollution 
source  facing  many  coastaJ  areas. 

The  fact  remains  that  over  150  mil- 
lion Americans  now  live  in  cities  with 
pollution  levels  that  experts  consider 
unsafe.  Through  hard  work  and  com- 
promise the  Elnergy  and  Commerce 
Committee  was  able  to  report  a  good 
bill  which  effectively  addressed  the 
major  air  pollution  problems  facing 
our  Nation. 


We  have  always  known  that  it  would 
not  be  cheap  to  clean  up  our  air  pollu- 
tion problems.  But,  we  also  knew  that 
the  alternative  of  continued  air  pollu- 
tion and  the  associated  health  prob- 
lems were  totally  unacceptable. 

The  citizens  of  my  district,  as  well  as 
people  across  the  Nation,  have  de- 
manded the  right  to  breathe  clean  air. 
Today  we  begin  an  important  step 
toward  giving  them  that  right. 

Mr  Chairman,  for  my  constituents, 
for  their  children,  and  for  generations 
to  come,  I  strongly  support  H.R.  3030. 
and  urge  every  Member  of  the  House 
to  vote  in  favor  of  the  bill. 

Mr.  WAXMAN.  Mr  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  Maryland  [McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  want  to  salute  the  chair- 
man of  the  Energy  and  Commerce 
Committee— Mr.  John  Dingell— for 
his  excellent  leadership  during  the  full 
committee  markup  of  H.R.  3030— as 
the  newest  member  of  the  Energy  and 
Commerce  Committee.  I  was  im- 
pressed by  the  level  of  commitment  of 
each  of  the  members  to  achieving  the 
best  possible  bill.  Even  on  potentially 
divisive  and  contentious  issues,  mem- 
bers strove  to  find  common  ground.  It 
is  a  testament  to  the  leadership  abili- 
ties of  Representatives  Dingell. 
Waxman.  Lent,  and  Sharp  that  we 
have  been  able  to  break  the  impasse 
that  stymied  progress  on  clean  air. 

Our  work  is  not  over— we  have  an 
awesome  responsibility  in  the  days 
ahead  as  we  proceed  with  floor  action 
on  H.R.  3030.  the  Clean  Air  Act 
Amendments  of  1990.  The  greatest 
challenge  before  us  is  how  to  best  rec- 
oncile the  demands  of  economic 
growth  with  effective  environmental 
protection.  After  long  months  of  ardu- 
ous debate  and  markup  in  the  Energy 
and  Commerce  Committee.  I  believe 
we  have  crafted  a  bill  that  strikes  the 
appropriate  balance.  The  New  York 
Times  lauded  the  Energy  and  Com- 
merce Committee  for  producing  a  bill 
that  was  more  protective  of  the  envi- 
ronment than  the  version  of  the  other 
body,  at  a  reduced  cost.  The  smog  pro- 
visions call  for  a  stronger  Federal  role 
in  forcing  cleanup  by  States  and  mu- 
nicipalities. There  are  real  teeth  in 
this  section — unlike  previous  versions 
of  the  Clean  Air  Act.  these  are  mean- 
ingful sanctions  that  seek  to  compel 
cities  toward  compliance.  Title  I  is  a 
better  plan  than  corresponding  por- 
tions in  the  Senate  version,  as  it  tai- 
lors requirements  for  cities  to  the  se- 
verity of  their  air  quality  problem. 
Cities  and  locales  with  more  severe 
ambient  air  quality  problems  than 
their  neighbors  will  have  correspond- 
ingly longer  periods  of  time  in  which 
to  rectify  their  problem.  To  assist  with 
the  evaluation  of  their  progress 
toward  compliance.  H.R.  3030  insti- 
tutes a  series  of  milestones— times  by 
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which  an  area  must  report  on  their 
effort  to  gain  compliance.  Such  meas- 
ures will  enable  authorities  to  evaluate 
whether  mandated  SUte  plans  are 
adequate  for  the  task  at  hand,  or 
whether  or  not  upgHade  refinement  is 
needed  or  whether.;  in  fact.  Federal 
preemption  is  needed. 

Many  agree  that  title  Ill-covering 
air  toxics— does  a  superb  Job  of  clamp- 
ing down  on  sources  of  cancer-causing 
industrial  emissions.  As  an  improve- 
ment to  the  markup  vehicle,  a  motion 
was  made— and  accepted— to  enlarge 
the  scope  of  control  and  regulation  to 
include  100  percent  of  all  categories  of 
major  sources  of  toxic  chemicals.  This 
is  in  keeping  with  Senate  language  on 
the  same  subject.  Representative 
Gerry  Sikorski  and  I  were  successful 
in  committee  in  adding  even  more 
stringent  requirements  for  air  toxics 
sources  adjacent  to  delicate  estuaries, 
such  as  the  Greatj  Lakes  and  the 
Chesapeake  Bay.  Our  amendment 
mandates  a  2-year  study  to  determine 
the  bioaccumulativ^  effects  of  air- 
borne toxics,  at  the  end  of  which  time 
it  is  incumbent  on  the  EPA  to  proceed 
with  effective  and  meaningful  control 
regulations  for  toxlqs  sources.  That  is 
accomplished  1  year  after  the  comple- 
tion of  the  EPA  stjudy.  To  be  sure, 
these  mandates  wiU  go  a  long  way 
toward  ensuring  better  health  for  resi- 
dents of  these  areas. 

While  the  Energy  and  Commerce 
Committee  endeavored  to  produce  the 
finest  possible  bill,  the  need  for  refine- 
ments exists.  As  we  speak,  staff  and 
members  are  trying  to  forge  meaning- 
ful and  workable  compromises  on  out- 
standing issues.         ! 

I  am  pleased  that  Ian  agreement  was 
reached  on  reformulated  gas,  which 
will  clearly  improve  our  air  quality  but 
not  Impose  undue  costs.  I  look  forward 
to  a  lively  and  informative  debate  on 
some  of  these  remaining  points  of  In- 
terest today  during  general  debate. 

Mr.  LENT.  Mr.  Chairman.  I  yield  7 
minutes  to  the  gentleman  from  New 
York  IMr.  Boehlertj]. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  3030.  legislation 
that  has  been  painstakingly  crafted 
over  many,  many  years.  I  take  some 
measure  of  pride  in  the  final  product, 
particularly  as  it  relates  to  the  subject 
of  acid  rain.  I  would  like  to  think  that 
I  have  made  somcf  contributions  to 
that  section  for  the  good  of  America. 

Mr.  Chairman,  th^  work  that  we  are 
about  here  and  nov^  in  this  Chamber, 
the  people's  House.  Is  of  monumental 
significance,  so  muc^  so  that  even  the 
most  articulate  and  eloquent  among  us 
win  have  difficulty  overstating  its 
value. 

Simply  put.  we  4re  taking  a  giant 
leap  toward  that  dajy  when  once  again 
clean  air  will  be  afi  American  birth- 
right. J 

We  have  been  talking  and  studying 
for  years.  And  now  we  are  acting  with 


determination,  with  resolve,  with  com- 
mitment. 

For  years  and  years  we  talked,  and 
for  years  and  years  we  studied,  and  It 
seemed  always  that  every  time  a  new 
study  came  out  with  what  we  thought 
was  a  definitive  mandate  to  move, 
someone  called  for  yet  another  study. 

The  studies  went  on  and  on  and  on. 

Finally  in  frustration,  the  former 
Governor  of  New  Jersey,  Tom  Kean, 
said: 

If  all  we  do  is  continue  to  study  the  prob- 
lem, we  win  end  up  with  the  best -document- 
ed environmental  disaster  in  history. 

What  is  the  difference?  What  is  dif- 
ferent about  these  past  12  months  as 
we  compare  them  to  the  previous 
decade? 

This  time  someone  Is  providing  the 
missing  Ingredient,  and  that  missing 
Ingredient.  I  submit  to  my  colleagues. 
Is  leadership  from  the  top.  President 
George  Bush  advanced  this  program, 
sent  it  to  Capitol  Hill  last  summer.  No 
way  could  we  be  here  today,  no  way 
could  we  be  discussing  this  Important 
legislation  had  not  we  had  that  leader- 
ship from  the  top. 

I  know  the  great  work  done  by  the 
chairman  of  the  committee,  the  gen- 
tleman from  Michigan  [Mr.  Dingeix], 
the  vice  chairman  of  the  committee, 
the  gentleman  from  New  York  [Mr. 
Lent],  and  certainly  that  most  active 
of  activists  among  us  In  the  environ- 
mental causes,  my  colleague  and  good 
friend,  the  gentleman  from  California 
(Mr.  WaxmanI. 

The  honor  roll  of  those  who  have 
left  their  imprints  on  this  legislation  is 
long,  but  there  Is  one  person  who 
made  a  difference,  and  let  us  never 
forget  it:  George  Bush  provided  that 
missing  Ingredient,  leadership  from 
the  top.  and  he  has  earned  our  thanks. 

My  story  Is  like  the  story  of  some 
people  here.  When  I  first  campaigned 
for  office  back  In  1982.  I  decided  I 
could  not  be  all  things  to  all  people. 
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So  I  was  going  to  try  to  focus  on  cer- 
tain select  Issues  where  I  thought 
maybe,  just  maybe  I  could  make  a  dif- 
ference. The  environment  was  one  of 
those  Issues. 

Then  I  came  to  Washington  all  full 
of  energy  and  said  "Boy.  we  are  going 
to  do  something  about  this  environ- 
ment." Every  time  I  brought  up  the 
subject  of  acid  rain  I  would  get  muf- 
fled yawns  and  disinterest.  Finally, 
one  day  a  senior  colleague  called  me 
aside  and  said.  "Now.  looklt.  the  prob- 
lem of  acid  rain— why  don't  you  guys 
up  In  New  York  get  together  with  the 
people  In  Ohio  and  work  this  problem 
out?  It  Is  just  a  regional  problem." 
That  Is  what  he  thought. 

The  scientific  evidence  Is  something 
else  entirely  different.  Finally,  one 
gentleman  came  forward,  a  surprise  to 
many  Members  to  really  have  a  signifi- 
cant Impact  on  the  action  of  the  U.S. 


Government  on  this  subject— that  In- 
dividual Is  the  Prime  Minister  of 
Canada.  Brian  Mulroney.  I  remember 
it  so  well.  President  Reagan  went  up 
to  Quebec  City  to  Shamrock  Summit 
I.  It  was  on  St.  Patrick's  Day.  Just  a 
few  years  ago.  and  I  thought  that  he 
was  well  prepared,  and  he  thought  so, 
too.  Certainly,  everyone  would  want  to 
discuss  trade,  because  the  trade  bar- 
rier t>etween  our  two  nations  Is  very 
Important.  Certainly,  the  subject  of 
mutual  defense  would  be  very  impor- 
tant. But  lo  and  behold,  the  Prime 
Minister  of  Canada  said.  "No.  Mr. 
President,  the  Issue  that  Is  critical  In 
terms  of  the  relationship  between  our 
two  nations  Is  the  subject  of  acid 
rain."  From  that  day  forward,  a  lot 
more  attention  was  paid  to  this  sub- 
ject by  some  of  my  colleagues  in  here 
who  in  the  past  had  greeted  me  with 
muffled  yawns  and  disinterest  when  I 
talked  about  the  need  to  do  some- 
thing. 

Then.  In  1985.  after  I  looked  over  my 
first  3  years  in  office.  I  said  to  myself, 
"I  have  a  lot  of  press  releases  but  not 
much  progress.  Why  not  do  something 
even  more?  I  am  not  on  a  committee 
of  jurisdiction,  how  can  I  have  an 
Impact?"  Well.  I  went  and  talked  to 
my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Waxman].  He  had  some 
good  ideas.  I  talked  to  other  activists 
in  the  group,  and  then  I  decided  and  it 
hit  upon  me  that  people  said  Republi- 
cans do  not  care  about  the  environ- 
ment. I  said  that  simply  is  not  true. 
Republicans  are  just  as  committed, 
just  as  determined,  have  Just  as  much 
resolve  as  those  in  the  environmental 
community.  We  formed  a  group  and 
we  called  it  "The  working  Group  on 
Acid  Rain."  From  that  day  forward,  a 
dedicated  band  of  Republicans— and 
the  list  is  long— Ms.  Snov(^  of  Maine, 
Ms.  Schneider  of  Rhode  Island.  Mr. 
Tauke  of  Iowa,  Mr.  Smith  of  New 
Hampshire,  Mr.  Green  of  New  York, 
and  a  whole  list  of  committed  environ- 
mental Republlcar^  began  working 
with  our  colleagues  on  the  other  side 
of  the  aisle  and  began  working  with 
the  administration  to  convince  all  that 
we  had  to  do  something  meaningful. 
The  time  for  study  was  long  since 
past.  It  was  time  for  action. 

Now  we  have  that  action  here  and 
now  on.  on  this  floor. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding.  We  will  not  be 
having  a  debate  over  the  acid  rain 
issue,  because  that  is  now  agreed  upon. 
However,  when  people  look  at  that 
provision  and  want  to  know  how  it 
came  into  being.  I  want  to  pay  tribute 
to  the  gentleman  from  New  York  for 
his     leadership.     Sometimes     people 


think  only  of  the  members  of  a  com- 
mittee as  having  an  Impact  on  policy, 
but  the  gentleman's  persistence  in  de- 
manding that  we  address  the  issue  of 
acid  rain  Is  as  responsible,  and  in  fact, 
more  responsible  than  almost  any 
other  Member  in  this  House  for 
making  sure  that  that  Issue  was  not  Ig- 
nored. 

I  thank  the  gentleman  publicly.  This 
issue  was  never  a  partisan  issue.  Pro- 
tecting the  environment  and  the 
public  health  should  not  be  partisan, 
and  the  gentleman's  leadership  has 
been  a  very  Important  Ingredient  In 
the  fact,  today,  we  can  stand  here  and 
acknowledge  that  this  bill  has  an  acid 
rain  control  program  which  Is  not  con- 
troversial in  the  sense  that  it  is  clearly 
a  consensus,  has  a  consensus  behind  it 
for  its  adoption. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  those  very  generous  remarks.  He 
points  out  something  that  Is  so  Impor- 
tant, that  I  want  all  Americans  to  pay 
attention  to. 

In  this  Congress.  In  this  House  of 
Representatives,  the  people's  interest 
comes  first.  As  so  often  is  the  case  In 
point  right  now.  a  bipartisan  coalition 
of  people  committed  to  the  public 
good  are  able  to  develop  something 
that  is  meaningful,  that  is  significant, 
and  will  serve  Americans  well  for  gen- 
erations to  come.  A  lot  of  people  in 
this  House  deserve  credit,  but  I  say 
once  again,  the  missing  Ingredient  was 
provided  by  the  President  of  the 
United  States.  George  Bush— leader- 
ships from  the  top. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
Illinois  [Mr.  PosharoI. 

Mr.  POSHARD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  would  like  to  thank  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  gentleman  from  California  [Mr. 
Waxman],  the  gentleman  from  Indi- 
ana (Mr.  Sharp],  the  gentleman  from 
Illinois  [Mr.  Bruce],  the  gentleman 
from  Illinois  [Mr.  Maoigan],  and 
others  on  this  committee  who  worked 
very  hard  to  find  compromise,  espe- 
cially in  the  title  V  portion  of  this  bill. 

Mr.  Chairman,  we  are  faced  with  a 
classic  dilemma  here:  Is  the  glass  half 
full  or  half  empty?  For  a  lot  of  work- 
ing people  In  my  area,  the  glass  is  not 
only  half  empty.  It  could  be  easily  be 
kicked  over.  And  economic  ruin  could 
spill  throughout  the  communities  of 
southern  Illinois  as  a  result  of  this  bill. 
We  are  not  alone.  Other  high-sulfur 
coal  areas  are  in  the  very  same  predic- 
ament in  about  nine  States  of  this 
country.  Some  jobs  will  be  lost.  We  do 
not  know  how  many.  Right  now,  the 
predictions  for  my  particular  district 
are  between  9,000  and  19,000  jobs 
being  lost  in  the  coal  mines. 

However,  the  bill  does  mean  clean 
air  for  all  Americans.  Truly,  it  will  im- 
prove our  air  quality.  But  in  the  fair- 


est way  possible?  I  do  not  think  so. 
Coal-fired  utilities  create  only  half  of 
the  sulfur  dioxide,  and  a  third  of  the 
nitrogen  oxides  in  this  country.  Yet  we 
must  accept  the  great  majority  of  the 
cleanup  burden.  Ninety  percent  In  the 
early  phases,  over  70  percent  In  the 
latter  phases.  Industrial  sources  kick 
in  a  pretty  fair  share  of  the  emissions 
in  this  country,  but  escape  almost  un- 
touched in  this  bill.  We  are  treating  a 
national  priority  as  a  regional  prob- 
lem, and  it  just  is  not  so. 

What  Is  the  difference  between 
spending  Federal  money  for  disaster 
assistance,  or  after  floods,  or  hurri- 
cane damage,  and  spending  a  little  up 
front  to  help  the  coal  mines  and  the 
utilities  that  bum  their  coal  meet 
their  natural  challenges  in  this  coun- 
try? What  is  more,  we  have  spent  over 
$400  million  on  an  acid  rain  study,  yet 
surge  toward  legislation  without  both- 
ering much  to  find  out  what  the  study 
has  to  say. 

People  in  my  district  are  not  op- 
posed to  clean  air,  even  the  ones  who 
are  going  to  be  standing  in  the  unem- 
ployment lines— those  9,000  to  19,000— 
because  of  this  bill.  We  are  simply 
asking  for  fairness.  If  9,000  or  19,000 
people  lose  their  Jobs,  what  does  that 
mean  to  the  small  businessman  on 
Main  Street  who  has  to  sell  his  shoes 
or  his  groceries  to  survive?  What  does 
It  do  to  the  truckers  who  haul  the 
coal,  to  the  electricians  who  service 
those  mines?  What  does  it  do  to  the 
schools  when  the  mines  shut  down, 
who  depend  upon  the  property  tax 
base  from  the  mines  to  support  our 
children's  education?  All  of  these 
questions  are  yet  to  be  answered,  Mr. 
Chairman. 

I  am  seeking  assistance  for  two 
amendments  being  proposed  for  con- 
sideration in  this  debate.  The  first  Is 
an  amendment  from  the  gentleman 
from  West  Virginia  [Mr.  Wise],  unem- 
ployment transition  program.  It  Is  an 
excellent  amendment  providing  for  ex- 
tension of  unemployment  benefits  for 
those  workers  who  are  displaced  by 
this  bill.  It  also  provides  for  retraining 
of  those  displaced  workers  to  gain  ad- 
ditional skills  for  finding  jobs  in  other 
parts  of  the  economy.  Is  It  too  much, 
Mr.  Chairman,  to  ask  for  those  miners 
of  ours  and  others  in  related  indus- 
tries, who  will  be  displaced  by  this  bill, 
to  receive  an  additional  6  months  of 
unemployment  insurance  benefits?  Is 
it  too  much,  Mr.  Chairman,  to  ask  for 
those  people  who  go  down  into  the 
belly  of  the  E^arth,  day  after  day. 
doing  the  job  of  producing  energy  for 
all  Americans  in  this  country?  Is  it  too 
much  for  them  who  have  thought  that 
that  coal  would  be  there  forever,  for 
them  to  mine  and  put  clothes  on  the 
backs  of  their  children? 
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forever  for  them  to  mine  and  put 
clothes  on  the  backs  of  their  children, 
is  it  too  much,  Mr.  Chairman,  to  ask 
for  those  people  to  be  given  retraining 
efforts  when  their  jobs  are  lost  as  a 
result  of  this  bill?  I  think  not.  That  is 
the  minimum  amount  of  fairness  we 
could  accord  to  those  workers. 

Mr.  Chairman,  if  we  are  going  to  re- 
quire lower  emissions  for  utilities 
without  providing  real  cost-sharing, 
then  we  should  help  our  conrununities 
and  our  regions  assess  the  future  for 
their  businesses  and  customers,  for 
their  schools  and  their  children. 

In  the  second  amendment,  Mr. 
Chairman,  I  suggest  that  a  university 
or  universities  in  the  high-sulfur  coal 
areas  combine  their  departments  of  ec- 
onomics, of  coal  research,  and  business 
to  analyze  the  cost,  the  benefits,  and 
the  drawbacks  of  switching  from  high- 
sulfur  coal  to  other  fuels. 

To  meet  the  low  emission  standards, 
obviously  one  option  for  the  utilities  is 
to  bring  in  low-sulfur  coal,  but  when 
we  factor  in  transportation,  the  need 
to  bum  more  coal  to  get  the  same 
amount  of  power,  and  the  huge  num- 
bers of  job  losses  in  the  high-sulfur 
areas,  it  may  be  that  sticking  with  the 
high-sulfur  coal  and  applying  the 
technology  to  clean  it  up  Is  In  the  best 
long-run  interests  of  our  high-sulfur 
coal  areas.  At  least  the  high-sulfur 
coal  regions  need  to  know  what  the 
long-range  economic  impact  of  this 
legislation  is  going  to  be. 

Mr.  Chairman,  I  urge  my  colleagues 
to  consider  these  suggestions  in  a  part- 
nership for  clean  air  and  a  sound 
energy  policy  based  on  abundant  do- 
mestic resources,  including  high-sulfur 
coal. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Arizo- 
na (Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  3030,  the 
Clean  Air  Act.  My  support  is  accompa- 
nied by  praise,  caution,  and  optimism. 

The  praise  is  for  President  Bush.  He 
took  the  bull  by  the  horns— introduc- 
ing a  bold  and  specific  initiative  to  im- 
prove this  country's  air  quality.  Al- 
though the  proposal  is  not  perfect,  it 
has  provided  a  direction  and  a  frame- 
work within  which  to  work.  And,  per- 
haps more  importantly,  the  proposal 
has  broken  the  deadlock  on  clean  air 
legislation  that  has  existed  for  over  a 
decade.  Mr.  Bush  promised  to  be  the 
environmental  President,  and  he  has 
delivered.  Now  it  is  time  for  us  to  be 
the  environmental  Congress.  Let  the 
"greenhouse  effect"  come  to  mean  the 
positive  effect  this  House  had  on  the 
environment. 

While  the  committees  of  Congress 
that  have  worked  long  and  hard  on 
this  legislation  also  deserve  praise,  at 
the  same  time  Congress  needs  to  be 
cautioned.  Unquestionably,  now  is  the 
time  to  take  action  to  protect  our  envi- 
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ronment.  Our  apt>roach.  however, 
must  be  fair,  reasonable,  and  balanced. 
With  the  attention  of  our  country  jus- 
tifiably focused  op  environmental 
Issues,  it  would  be  eftsy,  but  irresponsi- 
ble, to  act  with  disregard  for  the  at- 
tendant cost  of  the  program  and  the 
possible  deleterious  effects  on  business 
and  society  as  a  whole. 

For  example,  a  law  that  would  re- 
quire Western  States  to  subsidize  the 
installation  of  scrubbers  required  by 
Midwest  utilities  to  meet  their  emis- 
sion limits  is  patently  unfair.  My  State 
of  Arizona  and  other  Western  States 
have  already  in^italled  expensive 
sodium  dioxide  scrubbers  and  low-ni- 
trous-oxide burners  to  comply  with 
present  and  projected  standards.  Elec- 
tricity rates  in  Arizona  are  already 
high  due  to  these  modifications.  Elec- 
tric consumers  in  Arizona  have  paid 
over  $400  million  for  the  scrubbers 
and  another  $80  million  for  the  low-ni- 
trous-oxide burners.  Subsidizing  of 
States  not  in  compliance  with  emission 
standards  at  the  expense  of  those 
States  in  compliance  is  not  only 
unfair,  it  is  a  disincentive  to  compli- 
ance. Admittedly,  this  issue  is  not  just 
a  local.  State,  or  even  national  issue- 
it  is  international  in  scope.  Certainly, 
we  must  all  do  our  part.  But  equity  re- 
quires that  States  leading  the  way 
toward  a  cleaner  environment  not  be 
penalized  for  their  efforts. 

This  legislation  must  also  be  reason- 
able. It  is  not  reasonable  for  one  who 
fully  satisfies  the  act's  permitting  re- 
quirements to  be  subject  to  a  violation 
for  the  same  circtuttstances;  nor  is  it 
reasonable  to  criminalize  inadvertent 
recordkeeping  errors.  After  all,  if  we 
want  people  to  respect  the  law,  the 
law  must  be  respectable. 

This  legislation  must  be  balanced, 
too.  A  law  that  would  establish  permit- 
ting requirements  s(>  stringent  that  it 
severely  inhibits  the  ability  of  Ameri- 
can business  to  respond  to  market  de- 
mands is  out  of  balance;  so,  too,  is  any 
part  of  the  law  where  the  benefits  do 
not  outweigh  its  costs.  Although  the 
ultimate  cost  of  the  act  are  unknown, 
annual  estimates  run  as  high  as  $104 
billion  or  as  little  as  $14  billion.  Fiscal 
responsibility  is  a  miist. 

Let  us  aggressively  pursue  clean  air. 
but  this  pursuit  rayxeX.  be  tempered  by 
fairness,  reasonableness,  and  balance. 

Finally,  on  this  day  I  am  optimistic. 
The  piece  of  legislation  before  us.  al- 
though imperfect,  provides  an  oppor- 
tunity to  pass  a  comprehensive  and 
meaningful  clean  aiij  bill. 

The  act  establishes  requlremente  for 
emissions  control  pf  mobile  sources. 
These  sources  cauie  50  percent  of 
urban  ozone  pollution,  50  percent  of 
nationwide  toxic  emjlssions,  90  percent 
of  carbon  monoxide  pollution,  and,  as 
such,  are  the  big$est  offenders  of 
clean  air  in  the  coUntry.  The  bill  es- 
tablishes a  much  needed  clean-fuel 
program  for  fleet  vehicles  to  encour- 


age the  use  of  new  power  sources  like 
electricity. 

The  act  establishes  a  market-based 
allowance  system  for  acid  deposition 
control.  This  will  reduce  sodium  diox- 
ide emissions  from  utilities  to  80  mil- 
lion tons  a  year  by  2000,  down  8.5  mil- 
lion tons  from  1980  levels.  Coupled 
with  expected  reductions  from  1980 
levels  of  1.5  million  tons  from  other 
nonutility  sources,  the  bill  should 
result  in  a  net  reduction  of  10  million 
tons  of  sodium  dioxide. 

The  bill  also  seeks  to  control  nitrous 
oxide  emissions.  It  requires  EPA  to  set 
certain  specified  emission  limitations 
for  electric  utilityi  sources  sufficient  to 
reduce  nitrous  oxide  emissions  by  2.5 
million  tons  below  the  administra- 
tion's 1989  projections  of  the  level  of 
nitrous  oxide  emissions  in  the  year 
2000. 

The  bill  establishes  programs  direct- 
ed at  controlling  hazardous  air  pollut- 
ants and  attains  ambient  air  quality 
standards.  I  am  pleased  to  be  a  part  of 
these  meaningful  and  responsible  envi- 
ronmental reforms. 

In  the  final  analysis,  the  act 
achieves  its  goals  by  significantly  ad- 
dressing three  major  areas  of  the  air 
quality  problem:  urban  smog,  acid  rain 
control,  and  toxic  air  pollutant  regula- 
tion. 

Here  is  an  opportunity  for  Congress 
to  toughen  air  pollution  laws  for  the 
first  time  in  13  years.  This  chance 
must  not  be  squandered— for  next 
time  may  be  too  late.  It  has  been  said 
that  the  environment  t>elongs  to  all  of 
us.  I  believe,  however,  that  the  envi- 
ronment belongs  to  none  of  us:  it  is  a 
gift  from  nature's  library— to  be  bor- 
rowed and  enjoyed  and  then  returned 
to  the  shelf  for  the  next  generation. 

Mr.  WAXMAN.  Mr.  Chairman,  it  is 
my  pleasure  at  this  time  to  yield  5 
minutes  to  the  gentlewoman  from  Illi- 
nois (Mrs.  Collins],  an  important 
member  of  our  committee  and  our  sub- 
committee and  a  real  environmental 
champion. 

Mrs.  COLLINS.  Mr.  Chairman,  while 
driving  in  the  rain  down  Eisenhower 
Highway  in  Chicago  recently,  I  no- 
ticed a  dirty  film  on  my  windshield.  I 
tried  to  remove  it  with  the  windshield 
wipers,  but  the  film  streaked.  Initially 
I  thought  my  windshield  wiper  blades 
were  worn,  but  after  applying  the 
window  washer  solution  several  times, 
the  windows  became  spotless  and  I  re- 
alized, I  experienced  once  again  just 
how  much  damage  polluted  air  is 
doing  to  our  lungs  and  to  our  overall 
envirorunent. 

The  reckless  dumping  of  dirty, 
deadly  chemicals  and  emissions  into 
our  atmosphere  is  injurious  to  both 
public  health  and  the  environment  in 
which  we  live.  It  is  such  a  common  oc- 
currence that  environmental  protec- 
tion has  become  one  of  the  most  im- 
portant issues  of  this  generation. 


Clean  air  is  neither  a  novelty  item 
nor  a  luxury,  rather,  it  is  the  founda- 
tion on  which  our  entire  survival  is 
based.  The  massive  pumping  of  carbon 
dioxide  has  drilled  a  hole  in  the  ozone 
layer,  a  significant  expansion  of  which 
has  been  known  to  cause  health  prob- 
lems and  death.  Autos,  trucks,  and 
buses  still  account  for  45  percent  of 
the  ozone  problem.  In  1980,  ozone 
standards  were  exceeded  on  28  days  in 
Illinois;  in  1988,  they  were  exceeded  on 
32  days.  The  proliferation  of  air  toxics 
is  no  better.  In  1988.  46  million  pounds 
of  toxic  chemicals  were  spewed  into 
the  air  by  Chicago-area  industries,  up 
from  38  million  pounds  the  year 
before. 

At  the  other  end  of  the  spectrum, 
the  daily  inhalation  of  pollutants, 
which  have  become  commonplace,  has 
drastically  increased  rates  of  cancer 
and  other  lung  diseases  in  residents  of 
Chicago  and  elsewhere.  Of  the  46  mil- 
lion pounds  of  toxics  pumped  into  Chi- 
cago's air  in  1988.  1.4  million  pounds 
were  cancer-causing  carcinogens. 

We  must  respond  forcefully  and 
with  total  commitment  to  recapturing 
our  future  put  in  jeopardy  by  careless 
indifference  toward  environmental 
and  health  concerns.  And  we  must  do 
so  now,  capitalizing  on  this  week's  op- 
portunity for  progress.  Some  indus- 
tries have  been  protesting  that  propos- 
als affecting  automobiles  and  their 
fuels,  electric  utilities,  and  the  use  or 
production  of  toxics  will  cause  them  to 
change  their  way  of  doing  business. 
Well,  that's  precisely  the  point.  Ameri- 
can business  has  been  too  often  con- 
ducted with  little  or  no  regard  for  en- 
virormiental  concerns. 

I  am  fully  confident,  however,  that 
the  ingenious,  creative  American  en- 
trepreneurial spirit  will  have  no  trou- 
ble developing  and  adjusting  the  new 
standards  set  forth  in  this  legislation. 
I  have  already  seen  many  examples  of 
environmentally  sound  methods  of 
profitable  production  and  am  aware 
that  many  others  exist.  Most  impor- 
tantly, atmospherically  safe  produc- 
tion and  manufacturing  alternative 
are  staggering. 

Motor  vehicles  provide  an  excellent 
example.  They  are  the  main  contribu- 
tors to  Chicago's  air  quality  malaise. 
American  manufacturers  have  already 
developed  many  methods  of  better 
controlling  the  emissions  from  auto, 
trucks,  and  buses.  Yet,  those  methods 
have  been  left  in  the  labs  rather  than 
built  into  the  vehicles.  H.R.  3030 
would  bring  these  technologies  to  the 
fore. 

I  want  our  automakers  to  experience 
continued  growth  in  the  United  States 
and  abroad  in  the  1990's  and  the  next 
century.  But  they  won't  succeed  by 
saving  $50  or  $100  at  the  cost  of  envi- 
ronmental irresponsibility.  As  consum- 
ers increasingly  demand  vehicles  with 
the  lowest  possible  emissions,  they  will 


turn  to  whichever  manufacturer  best 
satisfies  that  need.  To  remain  competi- 
tive, our  auto  manufacturers  myst 
make  a  serious  commitment  to  produc- 
ing vehicles  that  are  economically  and 
environmentally  viable. 

Consequently,  not  only  do  I  support 
the  bipartisan  agreement  on  tailpipe 
emissions  that  we  agreed  to  last  year 
in  the  Energy  and  Commerce  Subcom- 
mittee on  Health  and  the  Elnviron- 
ment.  but  also  all  other  efforts  to  rely 
on  cleaner  vehicles.  Among  the  initia- 
tives, that  I  will  be  supporting  on  the 
floor  this  week  are  the  broadest  and 
strongest  possible  provisions  on  alter- 
native fuels,  superclean  fleet  and 
other  vehicles,  and  reformulated  gaso- 
line. I  am  optimistic  that  a  combina- 
tion of  solutions  will  lead  to  a  pro- 
found improvement  in  air  quality, 
both  in  Chicago  and  nationwide. 

Chicago's  air  pollution  problems  un- 
fortunately do  not  end  there.  Acid  rain 
is  endemic  to  the  Midwest  and  other 
areas,  and  Chicago  is  not  exempt.  It 
takes  a  daily  toll  in  vital  ways.  It  con- 
taminates and  limits  the  growth  of 
crops,  weakens  our  trees,  poisons  our 
waters,  kills  our  fish,  and  even  fizzles 
away  the  paint  on  our  cars.  I  am  con- 
vinced that  the  Energy  and  Commerce 
Committee's  work  on  title  V  of  the 
bill,  on  acid  rain,  will  drastically 
reduce  this  problem.  I  am  proud  to 
have  contributed  language  to  that  title 
that  will  safeguard  poor  Americans 
against  the  leap  in  electricity  costs 
that  are  expected  to  result  from  title 
V. 

The  bottom  line  is  that  our  Nation's 
utilities  and  production  facilities  must 
reach  beyond  coal,  oil.  and  fossil  fuels. 
The  focus  must  shift  instead  toward 
conservation  and  renewables  such  as 
hydropower,  solar  thermal,  photovol- 
taics.  geothermal,  and  wind.  These 
clean  sources  of  energy,  available  in 
virtually  limitless  supply,  are  the  way 
of  the  future.  Although  applications 
of  these  sources  were  initially  devel- 
oped in  the  United  States  in  the  past 
decade.  Japan  and  other  countries 
have  taken  the  lead  in  their  develop- 
ment. I  would  hate  to  see  another 
American  industry  take  a  loss  in  com- 
petitiveness by  resisting  this  inevitable 
trend  of  the  future.  Consequently.  I 
am  very  pleased  with  the  inclusion  in 
title  V  of  a  provision  which  I  helped 
develop  to  encourage  utilities  to  reach 
their  air  quality  goals  through  greater 
use  of  renewable  energies  and  conser- 
vation. It  allows  a  small  pool  of  the 
sulfurdioxide  allowance  credits  to  be 
allocated  to  utilities  that  clean  their 
emissions  through  the  use  of  conserva- 
tion and  renewable  energies  during 
the  first  years  after  passage  of  this 
bill. 

There  are  other  major  ingredients  in 
a  balanced,  comprehensive,  and  effec- 
tive clean  air  bill  which  were  not  ad- 
dressed in  committee.  The  toxic  emis- 
sions from  stationery  sources  must  be 


sharply  curtailed.  I  plan  to  offer  an 
amendment  to  ensure  that  existing 
sources  adhere  to  a  strong  standard  of 
maximum  achievable  control  technolo- 
gy. We  must  also  take  a  tough  stand  to 
prevent  against  accidental  releases  of 
toxics  which  can  lead  to  catastrophe. 

The  rights  of  private  citizens  must 
also  be  protected.  I  have  been  working 
since  last  year  on  language  with  which 
to  amend  title  VI,  on  enforcement. 
The  objective  is  to  ensure  the  rights  of 
private  citizens  to  take  legal  action  to 
enforce  the  clean  air  laws,  even  when 
the  authorities  have  chosen  not  to 
pursue  violations.  If  we  are  taking 
action  for  strong  clean  air  legislation, 
then  we  must  also  ensure  that  the  re- 
sulting legislation  is  fully  enforceable. 
Clear  citizen  suit  provisions  are  the 
key  to  that. 

Mr.  Chairman,  I  am  pleased  that 
clean  air  legislation  is  rapidly  moving 
forward.  However,  to  complete  the 
task,  we  must  spend  the  next  few  days 
adopting  amendments  which  toughen 
the  bill.  If  our  aim  is  to  amend  the 
Clean  Air  Act  without  any  disruptions 
to  standard  business  practice,  then  we 
fail.  We  must  aim  instead  toward 
making  our  Nation  competitive  in  the 
long  nui.  while  acting  on  the  air  qual- 
ity imperatives  of  coming  decades.  The 
businesses  worth  bolstering  are  those 
which  eargerly  embrace  the  future, 
not  those  which  fight  against  it.  I  look 
forward.  Mr.  Chairman,  to  a  produc- 
tive week  toward  the  goal  of  solid,  seri- 
ous clean  air  legislation. 

D  1640 

Mr.  LENT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman.  I  am 
happy  to  rise  today  in  support  of  H.R. 
3030.  the  Clean  Air  Act  reauthoriza- 
tion. The  Nation  has  waited  too  long 
for  Congress  to  improve  our  air  pollu- 
tion laws,  we  must  act  now  to  protect 
and  improve  our  air  quality  through- 
out the  country. 

I  also  rise  in  recognition  of  President 
Bush's  central  role  in  breaking  the 
decade-long  legislative  logjam  which 
has  blocked  consideration  of  the  Clean 
Air  Act.  And  I  would  like  to  commend 
the  gentleman  from  Michigan  [Mr. 
DiNGELL],  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  New  York  [Mr.  Lent], 
the  subcommittee  chairman,  the  gen- 
tleman from  California  [Mr. 
Waxman].  the  gentleman  from  Illinois 
[Mr.  Madigan].  and  the  conunittee  for 
its  perseverence  in  grappling  with  and 
overcoming  the  seemingly  irreconcila- 
ble regional  differences  over  this  issue. 

In  addition,  let  me  add  my  words  of 
praise  to  our  colleague  from  New 
York,  Representative  Boehlert.  for  all 
of  his  efforts  on  this  issue.  The  initia- 
tives of  the  92  Group's  House  Working 
Group  on  Acid  Rain,  which  he  headed, 
were  instnmiental  in  creating  the  com- 


promise embodied  in  the  bill  before  us 
today.  Our  92  Group  is  devoted  to  re- 
alistic and  effective  solutions  to  the 
problems  of  our  time,  and  this  is  a 
prime  example  of  our  approach. 

The  very  pervasiveness  and  wider- 
anging  impact  of  air  pollution,  in  all 
its  different  forms,  has  meant  that 
this  is  an  extremely  complex  bill  to 
construct.  But,  for  those  same  reasons, 
this  legislation  will  have  an  enormous- 
ly positive  impact  upon  our  Nation. 
Yes.  it  comes  with  costs;  yet  untreated 
air  pollutants  have  already  exacted  a 
price  and  will  exact  an  even  higher 
one  without  this  legislation. 

Mr.  Chairman.  I  am  particularly 
pleased  with  title  V  of  this  bill,  which 
addresses  the  harmful  effects  of  acid 
rain.  Over  the  years,  this  has  been  of 
the  utmost  concern  to  me:  for  with 
Maine's  lush  forests  and  unsullied 
lakes  and  rivers,  my  State  is  highly 
vulnerable  to  the  eroding  impact  of 
acid  rain. 

These  carefully  shielded  resources 
represent  the  economic  backbone  of 
Maine,  primarily  through  the  forest 
products  industry  and  through  tour- 
ism. But  just  as  important,  a  threat  to 
Maine's  forests  and  waters  is  a  threat 
to  the  very  heart  and  character  of  our 
State. 

Because  of  this.  Maine  and  other 
New  England  States  have  taken  action 
to  limit  emissions  from  utilities  to 
standards  far  stricter  than  those  im- 
posed by  the  Federal  Government. 
These  stringent  controls  have  come  at 
a  very  real  price— higher  electric  rates 
for  Maine  and  northeastern  consiim- 
ers.  and  a  limit  to  the  amount  of  job- 
producing  industrial  development. 

This  Congress  reflects  the  realiza- 
tion that  these  consumers  must  not  be 
forced  to  pay  even  more— to  pay  twice, 
in  effect— to  clean  up  utilities  that 
have  polluted  our  air  for  years  while 
charging  their  customers  demonstra- 
bly lower  electric  rates.  With  the  fi- 
nancing mechanism  contained  in  title 
V.  we  finally  and  thankfully  have  a 
,fair  approach  to  curtailing  acid  rain. 

The  success  of  the  original  Clean  Air 
Act  cannot  be  denied— it  is  hard  to 
imagine  what  our  air  quality  would 
have  deteriorated  to,  without  it.  Nev- 
ertheless, the  United  States  has 
changed  considerably  since  1972  and 
our  principal  environmental  law  must 
be  adapted  and  strengthened  to  reflect 
those  changes. 

Today  we  are  faced  with  new  prob- 
lems that  were  unknown  only  a  decade 
ago.  The  potential  of  global  warming 
forces  us  to  find  ways  of  limiting  our 
reliance  on  fossil  fuels  and  to  find 
cleaner,  safer,  and  renewable  forms  of 
energy. 

Ozone,  for  example,  presents  a  par- 
ticularly difficult  problem:  we  have 
too  much  on  the  ground  and  too  little 
in  the  upper  atmosphere.  I  am  espe- 
cially concerned  about  ground  level 
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ozone  because  of  tbe  nonattainment 
levels  of  pollution  that  plague  much  of 
Maine's  coast.  My  ooncem  is  height- 
ened by  the  fact  that  the  majority  of 
this  ozone  is  not  generated  in  Maine, 
but  rather  moves  up  the  coast  from 
our  neighbors  to  the  south. 

Again.  H.R.  3030  addresses  this  issue 
fairly  and  effectively,  much  more  so. 
than  the  parallel  provisions  in  the 
Senate-passed  legislation.  Nonattain- 
ment areas  such  as  Maine,  which  did 
not  cause  their  pollution,  can  be  ex- 
empted in  this  bill  from  the  strict  con- 
trol provisions  due  to  that  imported 
pollution.  It's  a  matter  of  common 
sense:  don't  punish  an  area  that  is  al- 
ready suffering  from  a  problem  that  it 
did  not  create. 

Mr.  Chairman,  the!  American  people 
have  waited  too  long  for  a  new  Clean 
Air  Act.  President  Hush  provided  the 
leadership  to  move  the  debate  and 
now  the  Congress  has  responded  re- 
sponsibly with  a  bill  that  we  all  can 
support.  It  fairly  and  realistically  ad- 
dresses our  air  pollution  problems  and 
provides  remedies  that  will  allow  our 
constituents  to  breath  easier  without 
taking  the  breath  aviray  from  business 
and  industry.  I  urge  my  colleagues  to 
Join  me  in  support  of  H.R.  3030. 

D  1650 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
yield  6  minutes  to  tl^e  gentleman  from 
Ohio  [Mr.  ApplecatejI. 

Mr.  APPLEGATEI  Mr.  Chairman, 
my  colleague,  the  gentleman  from  Illi- 
nois [Mr.  PosHARDl  was  up  before  us 
awhile  ago  and  made  some  very  stir- 
ring and  very  straightforward  remarks 
with  which  I  would  ajgree. 

There  have  been  a  lot  of  glowing  re- 
marks about  this  bilU  I  have  to  ask  the 
question,  is  it  worth  the  cost? 

We  talk  about  hoiw  much  nitrogen 
oxides  and  how  mu^h  sulfur  dioxides 
will  be  taken  out  Of  the  air,  and  I 
agree  that  this  bill  will  probably  do  it. 
But  Is  it  worth  the  cpst? 

Are  the  Midwest  power  plants  and 
the  coal  mines  and  the  steel  mills  the 
real  culprits?  Well,  il!  you  take  a  look  a 
lot  of  the  studies  thfit  have  come  out, 
you  will  find  that,  nO,  they  may  not  be 
the  culprits  at  all.  If  you  take  a  look  at 
these  studies  and  reid  them  in  depth, 
you  will  understand  £t. 

So  why  are  we  pushing  forward  with 
this  piece  of  legislation  without  taking 
into  consideration  the  results  of  these 
studies? 

Now,  let  me  tell  you,  the  taxpayers 
in  this  country  whep  you  have  to  fi- 
nally go  back  and  exl>lain  to  them  that 
we  spent  $600  million  of  your  tax  dol- 
lars involving  Canada,  England,  and 
the  United  States,  to  come  forth  with 
a  study  of  10  years,  the  results  of  that 
study  to  be  due  in  the  fall  of  this  year, 
and  yet  nobody  is  paying  any  atten- 
tion to  it.  When  I  tell  people  this  is 
$600  million  of  your  money,  our  tax 
dollars,  people  say,  "ph,  why?" 


I  mean,  if  we  blew  $600  million  on 
some  idiotic  proposal,  the  press  in  this 
country  would  be  Jumping  down  our 
necks,  and  they  would  say  these  crazy 
people  in  Congress  are  Just  wasting 
your  money  again,  or  they  are  spend- 
ing it  on  something  that  is  not  even 
worthwhile. 

Well,  this  is  worthwhile.  Who  was  it 
in  1980  who  supported  this  acid  rain 
study,  called  NAPAP.  the  National 
Acid  Precipitation  Assessment  Pro- 
gram, 10  years,  $600  million  of  your 
tax  dollars?  The  result  will  Xte  out.  The 
preliminary  results  are  already  out. 

Do  you  know  what  they  say?  They 
say  the  sky  is  not  falling.  There  is  no 
environmental  crisis,  and  all  these  se- 
rious concerns  are  unfounded. 

The  environmentalists  pushed  this 
thing  in  1980,  but  because  it  does  not 
say  what  they  want  it  to  say,  they  are 
disregarding  it  altogether.  They  are 
pushing  the  President,  they  are  push- 
ing the  Congress,  and  they  are  success- 
ful. 

So  where  have  your  bucks  gone? 
They  are  right  down  the  tube,  and  I 
think  the  people  of  this  country 
should  t>e  outraged  about  it. 

We  in  the  Midwestern  part  of  the 
United  States  are  as  much  concerned 
about  clean  air  as  any  of  the  other 
people  throughout  America,  but  we 
are  also  aware  that  it  has  to  be  bal- 
anced with  a  stable  economy.  It  has 
got  to  be  balanced  with  the  retention 
of  industries.  It  has  got  to  be  balanced 
with  the  saving  of  our  community,  the 
saving  of  our  Jobs. 

I  intend  to  oppose  this  bill  in  its 
present  form.  There  is  no  way  that 
after  saying  what  I  have  said  that  I 
can  come  forth  and  support  this  bill. 

The  tragic  consequences  are  the 
closing  of  industry  and  the  Jobs  that 
are  going  to  be  lost,  lost  for  no  reason 
whatsoever,  the  loss  of  the  right  of 
the  quality  of  life  of  people,  and  as 
was  pointed  out  before,  these  hun- 
dreds of  thousands  of  people  who  are 
going  to  be  put  out  of  work.  How  are 
they  going  to  be  able  to  clothe,  feed, 
house,  and  educate  their  kids?  You 
cannot  do  it  today  even  when  you  are 
working,  so  how  are  you  going  to  do  it 
when  you  do  not  have  a  job?  You 
cannot  rely  on  the  Government  to 
come  forth  and  pay  for  everything. 

Let  me  say  that  in  the  seventies  we 
were  paying  $32  billion  a  year  for  the 
Clean  Air  Act  that  we  passed  then.  It 
was  already  passed.  We  lost  hundreds 
of  thousands  of  jobs.  We  only  had 
17,000  high  sulfur  coal  jobs  in  my  dis- 
trict, 14,000  of  those  are  already  gone, 
so  we  only  have  a  little  over  3.000  left. 
That  is  in  southeastern  Ohio. 

Dr.  Steger  of  the  Carnegie  Mellon 
University  came  out  with  a  little  study 
of  the  impact  of  the  passage  of  this 
bill,  and  if  the  Senate  bill  is  passed  he 
says  it  is  going  to  cost  4  million  jobs. 
That  is  what  is  going  to  be  placed  at 
risk,  and  750,000  of  those  Jobs  will  be 


lost,  350,000  will  be  lost  t>ecause  of  the 
House  bill,  and  there  will  be  steel, 
there  will  be  coal  and  there  will  be  a 
lot  of  others. 

The  reason  I  got  up,  I  wanted  to  say 
this,  because  I  wanted  to  mention  that 
because  of  the  Job  loss  if  this  bill  is 
passed,  we  must  support  the  Clean  Air 
Elmployment  Transition  Program, 
which  is  sponsored  by  the  gentleman 
from  West  Virginia  [Mr.  Wise],  which 
is  like  the  TRA,  the  Trade  Adjustment 
Assistance  Program,  which  will  allow 
that  there  will  be  6  months  of  addi- 
tional compensation  and  retraining  for 
those  people  whose  jobs  will  be  lost  as 
a  direct  result  of  the  implementation 
of  this  bill. 

I  think  it  is  very  good  legislation.  I 
am  afraid  that  it  is  going  to  be  some- 
thing that  is  after  the  fact,  because 
the  bill  will  be  passed.  We  are  going  to 
lose  the  Jobs.  We  should  not  do  that  in 
the  first  place,  but  it  is  going  to  be 
passed  and  if  the  jobs  are  going  to  be 
lost,  then  these  people  should  be  re- 
trained and  should  have  some  addi- 
tional compensation. 

So  I  say  it  is  a  very  good  bill.  I  would 
ask  your  support  when  that  bill  comes 
to  the  floor.  I  understand  that  it  will 
come  to  the  floor  perhaps  at  the  end 
of  this  week. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  for  a  very  fine 
statement.  I  would  like  to  associate 
myself  with  his  remarks.  I  think  we 
agree,  those  of  us  who  represent  the 
areas  that  produce  high-sulfur  coal, 
agree  that  reauthorization  of  the 
Clean  Air  Act  is  long  overdue,  and  yes, 
too  many  years  have  gone  before  we 
really  addressed  what  has  become  an 
increasingly  serious  problem,  and  yes. 
we  need  an  effective  policy  to  deal 
with  acid  rain.  I  say  that  as  one  who 
represents  a  coal-producing  district, 
but  I  also  speak  from  personal  knowl- 
edge about  the  acid  rain  problem. 
Kane,  PA,  a  town  within  my  district, 
has  reported  some  of  the  highest  read- 
ings of  acid  rain  of  anywhere  in  the 
world,  so  it  is  a  problem. 

There  should  be  no  debate— there  is 
an  acid  rain  problem  and  we  need  to 
legislate  a  fair  solution— Although 
title  V  of  H.R.  3030  is  one  of  the  better 
attempts  at  finding  a  fair  solution,  it  is 
not  perfect. 

A  fair  solution  requires  that  benefits 
and  costs  be  taken  into  consideration. 
We  have  done  a  good  Job  in  identify- 
ing the  benefits,  but  I  am  not  con- 
vinced that  we  have  identified  fully  all 
of  the  costs. 

There  will  be  costs  to  ratepayers, 
costs  to  the  economy,  costs  to  coal  op- 
erations, potentially  thousands  of  coal 


Jobs  in  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  throughout  the  Midwest, 
and  costs  to  this  Nation's  energy  secu- 
rity in  the  future. 

I  believe  that  most  of  us  are  familiar 
with  the  costs  to  ratepayers  and  the 
risks  to  the  economy.  Title  V  of  H.R. 
3030  tries  to  soften  these  impacts 
through  a  market-oriented  system  of 
sulfur  dioxide  allowance  auctions  and 
trading  schemes;  and  in  the  case  of 
low-income  ratepayers  offers,  there  is 
some  protection  against  rate  hikes. 

The  economic  costs  of  compliance 
with  title  V  is  estimated  to  range  from 
$3.3  to  $4.8  billion.  Yet  our  bosses,  the 
American  public,  have  told  us  that 
this  is  the  price  we  should  be  paying. 

What  we  have  not  heard  enough 
about  is  the  impact  to  coal  miners  and 
coal  mine  operators.  Some  have  deter- 
mined that  the  job  impact  of  the 
Senate-passed  legislation  to  be  as  high 
as  15.000  direct  mining  jobs.  If  pru- 
dent measures  currently  in  the  House 
bill  are  not  signed  into  law.  the  impact 
could  be  equally  catastrophic. 

Even  with  the  House  bill's  provision 
providiTig  States  with  the  authority  to 
require  utilities  to  use  only  in-State 
coal  in  complying  with  emission  reduc- 
tions, it  cannot  be  assimied  that  all 
States  will  act  to  protect  high-sulfur 
coal  mining  Jobs.  If  the  Senate  version 
prevails,  there  will  be  no  such  author- 
ity provided  to  States. 

Accordingly,  I  would  urge  my  col- 
leagues to  pass  the  Wise  amendinent. 
It  is  a  modest,  yet  thoughtful,  ap- 
proach, designed  to  ensure  that  all 
workers— petrochemical  workers,  auto- 
workers,  coal  miners,  steelworkers— all 
workers  who  lose  their  Jobs  because  of 
the  Clean  Air  Act's  compliance  bur- 
dens will  have  minimal  benefits  avail- 
able to  them.  With  the  cost  of  comply- 
ing with  the  Clean  Air  Act  expected  to 
increase,  at  a  minimum,  an  additional 
$20  billion  per  year  to  over  $50  billion 
per  year;  $50  million,  or  one-tenth  of  1 
percent  of  the  annual  compliance  cost, 
seems  like  the  least  that  we  can  and 
should  do. 

Finally,  I  would  like  to  remind  Mem- 
bers of  the  importance  of  coal  in  meet- 
ing our  Nation's  energy  demands  and 
in  ensuring  our  national  security. 

With  462  billion  tons  of  proven  re- 
serves, coal  is  our  Nation's  most  abun- 
dant energy  resource.  And  while  I  sup- 
port efforts  to  more  equitably  distrib- 
ute the  costs  of  cleaning  up  our  larger 
utilities,  including  maximizing  Federal 
assistance,  I  am  concerned  about  dedi- 
cating all  of  our  remaining  clean  coal 
technology  moneys  to  Just  phase  1 
powerplants. 

The  Clean  Coal  Technology  Pro- 
gram is  a  sound  investment  designed 
to  ensure  that  there  will  be  a  future 
market  for  not  Just  higher  sulfur 
coals,  but  all  coals.  Expanding  the 
number  of  qualifying  clean  coal  tech- 
nologies and  providing  greater  flexibil- 
ity in  the  use  of  these  technologies 


will  ensure  that  the  program  is  a  suc- 
cess and  that  all  of  our  Nation's  coal 
resources  are  available  to  meet  our 
energy  needs. 

In  closing,  I  would  warn  Members,  if 
we  bankrupt  eastern  coal  companies, 
we  may  be  forsaking  billions  of  tons  of 
our  most  abundant  energy  source: 
Coal. 

I  urge  Memers  to  consider  favorably 
committee  amendments  that  ensure 
greater  flexibility  in  the  Clean  Coal 
Program,  while  ensuring  that  the  pro- 
gram remains  competitive. 

Having  adopted  these  amendments 
and  the  Wise  amendment,  we  should 
vote  to  reauthorize  the  Clean  Air  Act. 

D  1700 

Mr.  WAXMAN.  Mr.  Chairman,  when 
I  came  to  this  institution  15  years  ago. 
there  was  one  man  who  was  working 
for  a  strong  clean  air  bill.  He  has 
never  let  up  the  fight.  He  has  a  firm 
conunitment  and  dedication  to  pro- 
tecting the  environment. 

Mr.  Chairman,  I  am  pleased  and 
honored  to  yield  7  minutes  to  the  gen- 
tleman from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  am  extremely  grateful  to 
the  able  chairman  of  the  Subcommit- 
tee on  Health  for  those  kind  and  gen- 
erous remarks. 

It  is  true  that  the  fight  over  clean 
air  began  in  Los  Angeles  35  years  ago. 
at  least,  and  almost  30  years  ago  when 
I  and  another  young  crop  of  Congress- 
men came  to  Congress  from  Califor- 
nia, one  of  our  first  crusades  was  to 
help  to  do  something  about  this 
plague  which  had  already  visited  us  in 
southern  California.  I  can  recall  some 
of  our  more  flamboyant  efforts,  such 
as  bringing  back  cans  of  polluted  air 
which  we  distributed  on  the  floor  to 
try  and  convince  our  colleagues  that 
we  really  did  have  a  serious  problem.  I 
conunend  those  Members  such  as  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert],  and  there  are  many  others  like 
him.  the  gentlewoman  from  Maine 
[Ms.  Snowe],  and  others,  who  were 
mentioned  on  the  Republican  side  as 
well  as  on  the  E>emocratic  side,  who 
placed  the  cleanup  of  our  atmosphere 
at  the  top  of  their  priority  list  and 
who  have  been  working  diligently  to 
achieve  that  goal  for  all  of  these  years. 

In  a  sense,  one  could  say  that  this 
debate  is  sort  of,  in  the  words  of  a 
great  American  statesman,  deja  vu  all 
over  again,  because  we  have  been 
hearing  many  of  these  speeches 
before,  but  I  think  today  we  see  a 
wider  interest,  a  greater  concern,  a 
more  knowledgeable  understanding  of 
the  wide  range  of  effects  from  the  air 
pollution  problem  than  we  have  ever 
seen  before. 

I  consider  this  to  be  a  sign  of  prom- 
ise and,  of  course,  I  think  it  is  very 
welcome,  indeed,  that  the  President 
has  made  this  a  priority  and  has  given 


his    leadership    toward    seeking    to 
achieve  good  legislation. 

Mr.  Chairman,  obviously  I  rise  in 
support  of  the  clean  air  amendments, 
H.R.  3030,  and  urgently  hope  that 
they  will  pass.  I  wanted  to  make  the 
point,  particularly,  that  the  district 
which  I  am  privileged  to  represent,  the 
36th  District  of  southern  California, 
which  includes  a  portion  of  two  of 
America's  largest  counties,  San  Ber- 
nardino and  Riverside  Counties,  is 
probably  the  worst  impacted  area  or 
region  in  the  entire  United  States 
from  air  pollution.  We  have  more 
smog  alert  days  than  any  other  region. 
On  the  worst  days,  the  air  which 
hangs  over  our  counties  is  brown,  and 
that  is  not  because  my  name  is 
Brown,  it  is  because  of  the  air  pollu- 
tion. The  high  mountain  ranges  which 
ring  the  valley  are  completely  ob- 
scured. 

There  is  strong  evidence  that  this 
smog  is  a  killer.  The  death  rate  from 
chronic  lung  disease  in  the  region  is  37 
percent  higher  than  for  the  rest  of 
California.  Even  if  we  eliminated  all 
stationary  sources  of  reactive  organic 
gas  emissions  today,  my  district  would 
still  be  out  of  compliance  with  the 
Federal  ozone  standards.  More  than 
half  of  the  gas  emissions  in  my  district 
come  from  motor  vehicles,  and  in 
southern  California  the  lack  of  public 
transportation  and  commuter  rail  lines 
makes  it  very  difficult  for  most  people 
to  cut  back  on  driving.  The  problem  is 
vast. 

Califonia's  South  Coast  Quality 
Management  District  will  require 
roughly  an  80-percent  reduction  in 
emissions  of  reactive  organic  gases  and 
oxides  of  nitrogen  in  order  to  reach 
the  Federal  ozone  primary  ambient  air 
quality  standards  in  the  next  century. 
Mr.  Chairman,  the  only  way  the 
area  can  hope  to  achieve  clean  air  is  to 
combine  strong  stationary-source  re- 
duction provisions  with  strong  motor 
vehicle  emission  controls.  I  believe  the 
best  way  to  achieve  a  long-term  solu- 
tion for  controlling  motor  vehicle 
emissions  is  through  the  production 
and  use  of  alternative  fuels  and  alter- 
native-fueled vehicles. 

The  problem  not  only  affects  south- 
em  California.  We  know  that  over  100 
urban  areas  in  the  Nation  do  not  meet 
existing  Clean  Air  standards  for  ozone, 
and  that  more  than  40  areas  fail  to 
meet  standards  for  carbon  dioxide.  We 
also  know  that  programs  directed  at 
reducing  emissions  from  mobile 
sources  will  be  central  to  air  quality 
restoration  efforts  in  these  areas. 

Consequently,  Mr.  Chairman,  I  am 
hoping  to  offer  an  amendment  to  the 
Clean  Air  Act  which  would  increase 
the  Federal  role  in  creating  markets 
for  alternative  fuels  and  alternative- 
fuel  vehicles.  This  legislation  would 
apply  only  to  areas  classified  as  ex- 
treme.   Currently    this    would    apply 
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only  to  the  Los  Angeles  Basin,  which 
contains  approximately  26,000  federal- 
ly operated  vehicles,  and  my  proposed 
amendment  would  require  that  this 
considerable  purchasiiig  power  by  the 
Federal  Government  be  used  to  ac- 
quire vehicles  after  1994  which  would 
meet  the  most  stringent  hydrocarbon 
and  oxide  of  nitrogen  standards. 

I  understand  that  the  distinguished 
gentleman  from  California,  the  chair- 
man of  the  subcommittee,  will  be  of- 
fering an  amendment  which  probably 
goes  even  further  than  this,  and  with 
his  kind  cooperation,  my  amendment 
could  probably  be  incorporated  into 
his.  I  will  look  for  opportunities  to  do 
this. 

But  the  point  that  I  am  trying  to 
make  with  this  amendment  Is  that  we 
have  to  use  every  polssible  method  in 
order  to  encourage  and  to  create  mar- 
kets for  vehicles  which  are  completely 
different  from  today's  vehicles.  They 
have  to  be  very  low-emission  vehicles. 
We  may  even  need  to  move  to  systems 
such  as  electric  vehicles  or  hydrogen- 
powered  vehicles.  We  need  to  gain  mo- 
mentum in  achieving  this  as  quickly  as 
possible.  Hence,  I  think  it  is  desirable 
that  we  begin  to  ii^corporate  provi- 
sions of  this  sort  info  the  Clean  Air 
Act. 

Mr.  Chairman.  I  strongly  urge  the 
approval  of  this  legislation.  I  think  it 
is  a  landmark  step  forward.  I  do  not 
expect  that  we  will,  of  course,  solve  all 
of  these  problems,  probably  not  in  my 
lifetime,  but  we  must  continue  the 
fight  which  has.  as  t  bave  indicated, 
been  going  on  now  tor  over  30  years 
and  which  is  vitally  important  to  the 
health  and  welfare  of  this  country. 

Mr.  Chairman.  I  am  including  for 
the  Record  a  copy  of  my  amendment 
and  an  explanation. 

Pace  217.  after  line  14.  Insert: 

"(9)  OitiTTO  States  OovDWMiarr  Vehi- 
cles.—Within  18  monthf  after  the  date  of 
enactment  of  the  Cleah  Air  Act  Amend- 
ments of  1990,  each  siate  which  has  re- 
ceived a  waiver  pursuaht  to  section  109(b) 
and  which  contains  all  or  part  of  an  Ex- 
treme ozone  nonattainment  area  shall 
submit  a  revision  to  the  implementation 
plan  applicable  to  the  Extreme  area  setting 
forth  requirements  for  1994  and  later  model 
years  vehicles  acquired  by  the  United 
SUtes.  Such  revision  shiUl  require  that  each 
vehicle  purchased,  leased,  procured,  or  oth- 
erwise acquired  by  an  asency.  department, 
or  instrumentality  of  th^  United  SUtes  and 
operated  primarily  in  ithe  Extreme  area 
shall  comply  with  the  mjost  stringent  stand- 
ards for  emissions  of  reactive  hydrocartwns 
and  oxides  of  nitrogen  «hich  the  State  de- 
termines may  feasibly  he  achieved  by  vehi- 
cles of  such  class  and  model  year.  The  State 
may  waive  the  requirements  of  this  para- 
graph to  the  extent  that  the  United  States 
demonstrates  that  vehicles  complying  with 
such  standards,  or  fuels  required  for  their 
operation,  are  not  available.". 

EXTLAHATIOIf  OF  THE  |OEORCX  BROWN 
AMERDMEirr  TO  THE  CLEAN  AlR  ACT 

The  fundamental  purpose  of  this  amend- 
ment is  to  increase  the  federal  role  in  creat- 


ing markets  for  alternative  fuels  and  alter- 
native fueled  vehicles. 

This  legislation  would  apply  only  to  states 
which  have  received  a  waiver  pursuant  to 
section  309(b)  and  which  contain  all  or  part 
of  an  extreme  nonattainment  area  (current- 
ly only  Los  Angeles  Basin.  California).  This 
proposed  amendment  would  provide  that, 
when  acquiring  new  vehicles  commencing  in 
model  year  1994.  the  federal  government 
would  be  required  to  obtain  vehicles  meet- 
ing the  most  stringent  emissions  standards 
adopted  by  the  state  for  reactive  hydrocar- 
bons, and  oxides  of  nitrogen  which  the  state 
determines  may  feasibly  be  met  for  such 
class  and  model  year  vehicles.  The  require- 
ment could  be  waived  if  the  federal  govern- 
ment demonstrates  that  such  vehicles  or 
their  fuels  are  not  available  in  sufficient 
quantities  to  meet  the  government's  needs. 

If  our  nation  Is  to  realize  the  substantial 
environmental  benefits  offered  by  cleaner 
fuels  and  cleaner  fueled  vehicles  then  the 
federal  government  must  demonstrate  its 
commitment  to  the  purchasing  and  use  of 
such  vehicles  and  fuels.  By  so  doing,  the 
federal  govenunent  would  encourage  addi- 
tional private  sector  research  and  develop- 
ment efforts,  stimulate  market  develop- 
ment, and  reduce  its  contribution  to  the  de- 
terioration of  air  quality. 

D  1710 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  LevineI. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  first  of  all  I  would  like  to 
commend  the  leadership  of  the  com- 
mittee on  a  bipartisan  basis  for  the 
fine  work  that  they  have  done  in 
bringing  this  bill  to  the  floor.  I  would 
particularly  like  to  commend  my  close 
friend,  the  gentleman  from  California 
[Mr.  Waxman]  on  the  superb  job  that 
he  has  done  on  addressing  numerous 
critical  air-pollution  problems  threat- 
ening the  health  of  millions  of  Ameri- 
cans and  for  the  leadership  which  he 
has  provided  to  us.  not  just  in  south- 
em  California,  but  throughout  the 
country,  on  this  critical  issue  over  the 
course  of  the  past  decade  and  even 
before  that. 

Even  with  the  superb  work  that  the 
committee  has  done  in  putting  this  bill 
before  us,  Mr.  Chairman,  there  re- 
mains a  gaping  loophole  in  this  legisla- 
tion which  I  urge  my  colleagues  to 
join  me.  as  well  as  the  gentleman  from 
California  [Mr.  Lagomarsino].  the 
gentleman  from  California  [Mr. 
Lowkry].  and  the  gentleman  from 
New  York  [Mr.  Green],  in  closing,  and 
that  is  the  loophole  of  offshore  plat- 
forms that  escape  all  regulation  imder 
the  Clean  Air  Act. 

Under  the  1978  Outer  Continental 
Shelf  Lands  Act.  the  Department  of 
the  Interior  was  to  regulate  all  off- 
shore operations  in  Federal  waters. 
Twelve  years  later.  DOI  has  yet  to  fi- 
nalize a  rule  for  California  and  has  not 
even  begun  to  address  the  issue  in  the 
gulf. 

One  might  ask.  what  is  the  big  deal 
about  this  issue?  The  platforms  are 
off-shore  and  how  much  could  they 
pollute  anyway? 


The  answer  is  that  this  source  of 
pollution  is  in  fact  a  very  big  deal.  The 
daily  emissions  of  a  platform  off  the 
coast  of  California  is  equal  to  15,000  to 
100.000  automobiles.  In  California 
there  are  roughly  20  platforms  in  Fed- 
eral waters  within  25  miles  of  shore. 
Some  of  those  have  already  contribut- 
ed to  violation  of  State  and  Federal  air 
quality  standards. 

I  originally  became  involved  in  this 
aspect  of  this  issue,  Mr.  Chairmsui,  be- 
cause of  my  concern  for  California's 
air  quality,  but  this  is  not  just  a  Cali- 
fornia issue.  There  are  about  2.000 
platforms  within  25  miles  of  shore  in 
Federal  waters  in  the  western  gulf. 
These  platforms  are  contributing  to 
air  pollution  in  as  many  as  two  dozen 
coastal  counties  and  parishes  which 
are  nonattainment  of  one  or  more 
Clean  Air  Act  standards. 

In  reviewing  the  EIS's  for  gulf  sales 
over  the  last  few  years  I  have  found 
that  the  EPA  has  consistently  ex- 
pressed concern  about  the  problem, 
and  yet  DOI  has  done  nothing  about 
it. 

Let  me  just  read  two  quotes  from 
1988  EPA  comments  on  a  gulf  sale 
EIS: 

We  seriously  wonder  if  EPA  and  Texas- 
Louisiana  efforts  at  ozone  abatement  will  be 
partially  or  perhaps  totally  nullified  by  the 
huge  increase  in  volatile  organic  and  NO, 
from  the  new  drilling  activity.  The  introduc- 
tion of  132,000  tons  per  year  of  NO.  and 
49.000  tons  per  year  of  VOC  upwind  of  gulf 
coast  nonattainment  areas  is  practically  tan- 
tamount to  locating  another  Houston  there. 

DOI  has  been  negotiating  a  rule  in 
California  for  over  a  decade.  The  most 
recent  draft  was  resoimdingly  de- 
nounced by  the  E3*A,  the  State  of 
California,  and  the  l(x:al  air  districts. 
DOI  has  failed  at  its  task,  plain  and 
simple. 

The  Levine-Lagomarsino-Lowery 
amendment  which  we  will  offer  to  this 
bill  on  Wednesday,  Mr.  Chairman,  will 
rectify  this  serious  problem,  and  I 
urge  Members  to  support  it. 

Our  amendment  would  require  the 
EPA  to  regulate  all  platforms  and  the 
vessels  that  service  them,  and  plat- 
forms and  service  vessels  within  25 
miles  of  State  waters  would  have  to 
comply  with  the  same  requirements  as 
similar  sources  in  State  waters  or  on 
shore. 

In  addition,  our  amendment  will  ad- 
dress a  growing  concern  that  toxic  air 
pollutants  end  up  in  the  Nation's 
coastal  waters.  We  are  concerned  that 
these  toxics  are  bioacciunulating  in 
the  food  chain,  including  fish  and  wa- 
terfowl which  are  taken  for  human 
consumption,  and  then  present  a 
direct  threat  to  human  health. 

The  amendment  would  require  the 
EPA  to  complete  a  study  of  airborne 
deposition  of  toxics  in  coastal  waters 
and  their  tendency  to  bioaccumulate 
in  the  food  chain.  If  the  EPA  finds 
that  the  Clean  Air  Act  does  not  pro- 


tect human  health  or  the  environment 
from  airborne  depositions,  the  EPA 
would  be  required  to  develop  regula- 
tions to  prevent  such  adverse  effects. 

Mr.  Chairman.  I  urge  Members  to 
support  this  amendment  when  we  do 
offer  it  on  Wednesday.  It  will  be  a  bi- 
partisan amendment.  It  will  correct 
these  important  omissions  of  what  is 
otherwise  a  very,  very  significant  and 
important  piece  of  legislation  that  I 
very  much  hope  will  pass  resoundingly 
on  the  House  floor  in  the  next  several 
days. 

Mr.  LENT.  Mr.  Chairman.  I  am 
pleased  to  yield  10  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  every- 
one agrees  that  we  need  to  improve 
our  environment.  No  one  disputes  that 
the  American  people  demand  health- 
ier, cleaner,  and  clearer  air.  And  we 
should  help  them  get  it. 

There  is  an  old  saying  that  success 
begets  success.  The  1970  Clean  Air 
Act.  with  its  1973  and  1977  amend- 
ments, has  been  very  successful  and  it 
continues  to  improve  air  quality.  Ac- 
cording to  the  EPA,  from  1978  to  1987. 
lead,  perhaps  the  most  important 
emission  from  the  standpoint  of 
human  health,  has  been  reduced  94 
percent;  ambient  levels  of  sulfur  diox- 
ide are  down  32  percent;  particulates, 
down  21  percent;  and  ozone  levels, 
down  16  percent. 

Tailpipe  hydrocarbons  and  carbon 
monoxide  are  down  96  percent  and 
oxides  of  nitrogen  are  down  76  per- 
cent. That's  not  a  record  we  should 
ignore.  Further  tightening  of  tailpipe 
emission  standards  for  new  cars  won't 
clean  up  those  cars  on  the  road  that 
are  dirty— cars  that  were  built  before 
emission  controls,  some  of  which  may 
be  very  dirty,  and  cars  built  after  con- 
trols that  are  out  of  tune.  It  is  crucial 
that  we  focus  far  more  resources  on 
cleaning  up  gross  polluters  if  we  wish 
to  be  successful.  The  rational  solution 
is  not  necessarily  tighter  new  car  emis- 
sion regulations,  but  detection  systems 
to  locate  gross  polluters  and  get  them 
back  in  tune,  whether  old  or  new.  An 
amendment  by  the  gentleman  from 
Texas  [Mr.  Bartow]  to  this  effect 
which  I  strongly  support  is  part  of  our 
committee  bill. 

In  any  event,  the  turnover  of  the 
fleet  does  the  lion's  share  of  emission 
reduction. 

The  electric  power  generating  indus- 
try has  decreased  the  average  sulfur 
content  of  its  coal  by  almost  33  per- 
cent since  1973.  Sulfur  dioxide  emis- 
sions are  down  29  percent.  All  this 
while  coal  use  has  increased  over  80 
percent.  It  represents  a  rematrkable 
yet  untold  success  story.  But  even 
here  scrubber-based  control  has  re- 
duced acid-buffering  particulates  and 
created  highly  airborne  aerosols  of 
sulfur  which  pose  new  problems.  Sce- 
narios for  the  next  20  years  show  lim- 


ited differences  between  the  projected 
effects  of  current  clean  air  law  and 
1990  amendments  regarding  SOi.  The 
main  reason  for  such  limited  differ- 
ences is  that  over  the  next  20  years, 
older  plants  will  come  into  compliance 
with  current  NSPS.  Targeted  invest- 
ment tax  credit  incentives  to  replace 
those  plants  earlier  than  projected 
could  have  been  most  helpful. 

While  it  is  discouraging  that  Con- 
gress ignored  its  own  one-half  of  a  bil- 
lion dollar,  10-year  NAPAP  study,  the 
administration's  plan  for  using  the 
marketplace  to  trade  emissions  seems, 
at  this  stage,  to  be  a  creative,  innova- 
tive, and  useful  way  to  help  pay  for 
further  sulfur  dioxide-based,  acid  rain 
reduction. 

On  NAPAP.  we,  in  the  House,  did 
not  hold  one  hearing.  That's  right,  not 
one  single  public  hearing  on  this  10- 
year  study.  Congress'  own  10-year  one- 
half  of  a  billion  study  could  have 
served  as  a  guide,  but  it  has  been  ig- 
nored. Clean  coal  technology  is  also 
given  relatively  short  shrift  by  this 
bill. 

Also,  if  coal  scrubbing  is  the  main 
technology  for  further  SOi  clean-up. 
we  end  up  substituting  a  major  solid 
waste  disposal  problem  for  an  air  prob- 
lem. Each  1.000  megawatt  coal-fired 
power  plant  generates  1  square  mile  of 
1-foot-thick  scrubber  sludge  each  year. 
Greater  emphasis  on  clean  coal  tech- 
nology would  go  a  long  way  to  reduce 
this  substitution  of  one  envirorunental 
problem  for  another. 

Mr.  Chairman,  to  get  markedly 
cleaner  air  than  we  have  now  we  need 
better  applications  of  science  and 
technology  far  more  than  a  new  regu- 
latory straightjacket.  One  amendment 
I  have  presented  to  the  Rules  Commit- 
tee for  their  consideration  is  aimed  at 
encouraging  clean  coal  technology  by 
allowing  a  1-year  extension  for  exist- 
ing units  using  clean  (»al  technologies. 
My  amendment  will  require  that  they 
not  only  pay  back  the  additional  al- 
lowances, but  with  interest.  This 
would  both  encourage  the  use  of  clean 
coal  technology  by  providing  slightly 
more  time  needed  to  develop  the  tech- 
nology, and  also,  upon  implementation 
of  the  technology,  pay  back  more  al- 
lowances than  they  borrowed,  showing 
a  net  gain  in  emissions  reduction. 

The  Waxman/Lewis  amendment  to 
mandate  production  of  alternate  fuel 
vehicles  including  heavy-duty  trucks 
may  be  well  intended  but  it  is  unwise. 
Heavy-duty  vehicles  and  trucks  over 
14.000  pounds  gross  vehicle  weight  are 
used  for  a  diverse  range  of  activities 
and  require  added  consideration  when 
the  use  of  alternative  fuels  is  debated. 
This  Ritter  amendment  will  assure 
that  the  regulation  of  heavy-duty  ve- 
hicles and  trucks  over  14.000  pounds 
gross  vehicle  weight  is  not  only  well 
intended,  but  well  informed,  and  tech- 
nologically feasible. 


The  amendment  I  have  provided  to 
the  Rules  Committee  authorizes  a 
mechanism  to  allow  the  Envirorunen- 
tal Protection  Agency  to  establish 
emissions  standards  for  vehicles  and 
trucks  of  14,000  pounds  gross  vehicle 
weight  and  above.  The  amendment  is 
necessary  because  the  Waxman/Lewis 
clean-fuel  vehicles  amendment  fails  to 
consider  the  following: 

First.  The  practical  effect  of  the 
Waxman/Lewis  clean-fuel  vehicles 
amendment's  heavy-duty  engine  re- 
quirements will  be  to  kill  the  diesel 
engine. 

Second.  The  EPA  has  determined 
that  compared  to  diesels,  lead-bum 
CNG  vehicles  would  be  expected  to 
result  in  a  13  to  15-percent  increase  in 
greenhouse  gases  and  increased  poten- 
tial global  wanning  impact. 

Third.  Given  the  estimates  in  the 
April  1990  EPA  report  on  alternative 
fuels,  even  an  optimized  CNG  engine 
at  best  offers  minimal  ozone  reduction 
benefits  over  a  1994  heavy-duty  diesel 
engine. 

Fourth.  The  EPA  has  recently  deter- 
mined that  given  the  relative  engine 
efficiencies,  the  fuel  storage,  weight 
impacts,  and  fuel  prices,  fuel  econom- 
ics favor  a  diesel  engine  over  an  opti- 
mized CNG  engine. 

Fifth.  Methanol  creates  severe  serv- 
iceability problems  due  to  its  highly 
poisonous  and  corrosive  nature.  Serv- 
ice and  repair  persoimel  will  be  put  at 
risk. 

This  amendment  on  heavy-duty  die- 
sels conforms  to  the  original  H  Jl.  3030 
as  introduced. 

For  this  historic  legislation,  there's 
also  the  issue  of  American  industrial 
jobs.  Excessive  regulation  of  the  very 
marginal  envirorunental  hazards  puts 
jobs  of  American  workers,  particularly 
those  in  manufacturing,  and  "Made  In 
America,"  itself  in  danger.  Imports 
and  foreign  workers  are  the  winners. 

Make  no  mistake  about  it.  Large 
numbers  of  American  steel,  truck, 
auto,  cement,  utility,  and  manufactur- 
ing workers  in  general,  and  their  fami- 
lies can  be  severely  hurt  by  very  spe- 
cific provisions  in  this  bill. 

Is  the  American  taxpayer  going  to 
be  called  upon  to  ante  up  benefits  if 
those  jobs  are  lost  to  foreign  competi- 
tion? 

I  sincerely  hope  the  $20  to  $50  bil- 
lion a  year  that  this  bill  will  impose  on 
American  consumers,  their  jobs,  and 
their  communities  will  add  real  tangi- 
ble environmental  and  health  benefits. 
We  must  ensure  the  benefits  are  real. 

I  am  requesting  that  my  amendment 
to  quantitatively  and  qualitatively 
assess  the  public  health  and  environ- 
mental benefits  ass(x:iated  with  the 
EPA  regulatory  programs  which 
derive  from  this  act,  be  ruled  in  order 
by  the  Rules  Committee.  My  amend- 
ment would  authorize  a  formal  mecha- 
nism to  inform  Congress  of  the  incre- 
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mental  health  and  eiivironmental  ben- 
efits of  the  1990  amendment's  emis- 
sion reductions.  It  would  require  the 
E3*A  to  list  the  most  hazardous  emis- 
sions In  rank  order,  worst  first  and  the 
costs  and  health  benefits  associated 
with  each  as  a  result  of  this  act.  evalu- 
ated. Such  an  assessment  would  help 
us  to  determine  where  our  priorities 
should  be  placed  and  avoid  great  cost 
of  reductions  In  one  area  while  Ignor- 
ing far  more  hazardovis  areas. 

I  firmly  believe  America  should 
make  major  investrfients  in  further 
cleaning  up  the  air  we  breathe.  We 
could  do  much  more  to  identify  the 
dirty  businesses,  utilities,  and  vehicles, 
and  rifle-shot  their  cleanup.  We  could 
be  more  successful  in  achieving  clean 
air  If  we  were  more  focused  and  our 
policies  more  scientifically  based. 

I  also  believe,  at  a  fraction  of  this 
act's  costs,  we  could  make  nature's 
beauty  more  accessible  to  citizens 
throughout  America,  not  Just  in  far- 
away national  parks.  Federal  incen- 
tives for  State  and  local  environmental 
investments  could  be  made  to  create  or 
preserve  greenspace,  wild  lands,  or 
parklands  In  our  urban  or  suburban 
areas.  Our  regional  rivers  could  be  re- 
stored while  giving  access  to  the  public 
to  experience  their  natural  heritage. 

This  would  mean  ^nvlronmentalism 
that  you  can  see:  thftt  you  can  smell: 
that  you  can  touch.   , 

What  I  have  been  describing  Is  Just  a 
fraction  of  a  more  tangible  environ- 
mental progress.  Not  like  so  much  of 
what  we  deal  with  In  Washington. 
DC— worst  case  risks;  blown  up  out  of 
all  proportion  to  reality  so  that  much 
of  our  environmental  legislation  Is  far 
less  effective  than  It  tould  be. 

Mr.  Chairman.  I  dD  not  oppose  the 
bin.  Indeed.  I  suppoitted  Its  passage  In 
committee.  I  would  hope  however  that 
we  leam  from  our  experience  here 
and,  in  future  envirionmental  legisla- 
tion, pay  more  attention  to  scientific 
merits  of  the  debate  and  a  little  less  to 
the  political  science. 

Envlronmentallsm  as  religion  may 
be  attractive  to  somey  but  has  no  place 
in  the  U.S.  Congress.  I 

Finally.  I  would  like  to  express  my 
great  respect  for  our  Chairman,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell],  who  exhibited  the  patience  of 
Job  In  leading  the  committee  through 
the  veritable  minefields  of  conflicting 
politics  and  policies.  I'd  like  to  express, 
too,  my  admiration  fbr  the  gentleman 
from  California  [Mrj  Waxman]  whose 
perseverance  and  political  skill  has 
been  the  leading  force  in  the  success 
of  this  legislation.  My  own  ranking 
member,  the  gentleman  from  Newark 
[Mr.  Lemt],  did  yeloman  service  In 
seeking  to  bring  greater  reality  to  the 
process.  | 

Our  colleagues  and  their  respective 
staffs  also  deserve  credit  for  the  mas- 
sive task  of  helping  to  forge  the  final 
legislative  product. 


Mr.  Chairman,  this  is  Indeed  a  his- 
toric moment  where  the  U.S.  Congress 
Is  on  the  verge  of  passing,  by  far,  the 
most  stringent  regulatory  program 
over  energy  production,  transporta- 
tion, and  Industry  In  history. 

I  sincerely  hope  we  achieve  the  de- 
sired results. 

D  1720 

Mr.  WAXMAN.  Mr.  Chairman,  no 
Member  of  this  institution  has  greater 
credit  due  him  for  the  battle  for  re- 
duction of  acid  rain  pollutants  than 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi].  In  the  98th  Congress,  he 
Introduced  H.R.  3400:  In  the  99th  Con- 
gress: H.R.  4567:  In  the  100th  Con- 
gress. H.R.  2666:  and  In  the  101st  Con- 
gress. H.R. 1470. 

The  gentleman  from  Minnesota  [Mr. 
StKORSKi]  has  been  the  absolute 
single-handed  champion  of  acid  rain, 
far  and  above  any  other  Member  of 
this  Institution.  He  has  clearly  estab- 
lished himself  as  one  of  the  handful  of 
leading  environmentalists  In  the  Con- 
gress of  the  United  States.  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  SiKORSKil. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me.  It  has  only 
been  my  pleasure  to  stand  In  his 
shadow  as  clean  air  has  advanced.  I 
have  benefited  In  remarkable  ways  be- 
cause of  that,  and  I  thank  the  gentle- 
man from  California  for  allowing  me 
to  help  out  on  acid  rain. 

I  also  should  comment  that  Mickey 
Leland  took  on  the  air  toxic  issue  Vh 
years  ago.  and  we  miss  his  efforts 
there. 

Mr.  Chairman,  this  week  we  make 
history  In  this  Chamber.  Today  the 
U.S.  House  of  Representatives  takes 
up.  for  the  first  time  in  13  years,  the 
Clean  Air  Act.  Most  of  the  Members  of 
this  body,  including  myself,  were  not 
even  here  the  last  time  this  act  was  de- 
bated on  this  floor. 

Our  understanding  of  clean  air  13 
years  ago  was  Incredibly  small  com- 
pared to  what  we  know  today: 

Catalytic  converters  were  Just  begin- 
ning to  go  in  cars:  lead  was  just  begin- 
ing  to  come  out  of  gasoline. 

Pollution  control  in  1977  for  many 
companies,  meant  building  taller 
smokestacks  to  send  acidic  pollutants, 
to  rain  down  as  acid  rain  hundreds  of 
miles  away. 

Acid  rain  wasn't  In  America's  vocab- 
ulary and  most  Members  of  this  body 
probably  had  no  Idea  that  this  so- 
called  solution  of  tall  smoke  stacks 
threatened  America's  lakes,  lung's  and 
forests  Just  as  It  had  already  killed 
hundreds  of  thousands  of  acres  of 
trees  In  Germany  and,  as  we  now 
know.  In  the  Eastern  bloc. 

No  one  dreamed  then  that  over  2  bil- 
lion pounds  of  toxic  pollutants,  car- 
cinogens, and  mutagens,  crlpplers  of 


the  body  and  crlpplers  of  the  mind, 
were  being  shot  Into  the  air  every 
year— no  one  had  bothered  to  make  In- 
dustry count. 

And  a  seemingly  pristine  lake  In  the 
middle  of  the  largest  Island  In  the 
middle  of  the  largest  freshwater  body 
In  the  world.  Lake  Superior,  had  not 
yet  yielded  the  secret  that  these  toxic 
killers  were  being  transported  thou- 
sands of  miles,  to  settle  In  our  lakes 
and  streams  and  forests,  our  communi- 
ties and  our  lungs,  across  the  country. 

We  Itnow  now  and  with  knowledge 
comes  responsibility,  and  with  domin- 
ion over  the  land  and  sea  and  air.  as 
Genesis  tells  us,  comes  the  responslbil- 
llty  of  stewardship.  The  legislation 
before  us  takes  a  step  on  the  road  to 
stewardship. 

As  far  as  I'm  concerned,  it  won't  go 
far  enough.  It  won't  do  everything. 
And  it  won't  do  it  fast  enough.  Any 
document  of  this  scope,  approved  by  a 
body  of  this  breadth  and  diversity, 
dealing  with  Issues  of  this  scope,  is 
bound  to  have  shaved  comers  and 
rounded  edges. 

And  by  the  time  this  body  has  fin- 
ished Its  consideration,  I  am  hopeful 
we  will  have  bettered  the  clean  air 
laws  of  America.  Finally,  after  almost 
a  decade  of  administration  footdrag- 
glng,  we  win  deliver  on  the  President's 
proclamation  of  last  siunmer:  That 
every  American  will  breathe  clean  air. 
We  won't  deliver  on  that  promise  as 
swiftly  as  I  had  hoped  and  fought  for. 
and  for  the  residents  of  this  Nation's 
two  largest  cities.  It  will  not  be  done 
within  the  President's  own  deadline  of 
the  end  of  this  century.  But  It  will  do 
so. 

CRKDtTS 

The  clean  air  bill  and  the  amend- 
ments before  us  today  are  testimony 
to  men  and  women  of  will  and  vision. 
Like  the  chairman  of  the  Health  and 
Environment  Subcommittee.  Henry 
Waxman.  and  like  the  tireless  advocate 
for  the  threatened,  the  champion  on 
air  toxics.  Mickey  Leland. 

Henry  Waxman  has  been  the  guid- 
ing light  for  clean  air  legislation  for 
over  a  decade  now— against  ferocious 
attacks  on  the  environment  during  the 
Reagan  administration— articulating 
and  successfully  Implementing  a  vision 
of  a  cleaner,  safer  environment,  for 
this  generation  and  generations  to 
come.  Mickey  Leland  was  the  moral 
beacon  to  whom  this  bill  should  be 
dedicated. 

Credit  must  go  to  those  Members  of 
Cpngress  who  worked  tirelessly  over 
the  years  to  bring  us  to  the  brink  of 
victory  today  In  the  war  on  acid  rain: 
Silvio  Conte,  Sherwood  Boehlert. 
Mo  Udaix.  Bill  Green,  and  again, 
most  importantly.  Henry  Waxman.  Fi- 
nally, credit  goes  to  those  members  of 
the  Energy  and  Commerce  Committee 
who  worked  long  and  hard  and  in  good 
faith  to  fashion  the  clear  air  package 
■| 


before  us  today.  Including  Bill  Rich- 
ardson, Mike  Synar,  Al  Swift, 
Dennis  Eckart,  Ed  Markey,  Ron 
Wyden.  John  Bryant,  Jim  Bates,  Jim 
Cooper.  Phil  Sharp,  Jim  Slattery. 
Cardiss  Collins,  Terry  Bruce,  Tom 
McMiLLEN.  EId  Madican,  Carlos  Moor- 
head,  and  Matt  Rinaldo. 

Today's  clean  air  bill  is  also  testimo- 
ny to  the  political  skill  and  pragma- 
tism of  Energy  and  Commerce  Chair- 
man John  Dingell.  ranking  minority 
member,  Norm  Lent,  and  President 
George  Bush. 

I  want  to  discuss  two  clean  air  Issues 
that  have  been  particularly  important 
to  me— acid  rain  and  air  toxics— and  to 
suggest  some  areas  where  this  Clean 
Air  bill  needs  some  cleaning  and  Im- 
proving. 

ACIOKAIll 

For  years.  I've  felt  like  the  John 
Baptist  of  acid  rain  control.  I've  been 
preaching  my  sermon,  and  winning 
many  converts— over  180  of  them  on 
the  most  widely  supported  acid  rain 
legislation  ever  Introduced  In  Con- 
gress—with the  message  that  when  It 
comes  to  acid  rain  control,  the  day  of 
Judgment  Is  at  hand.  You  know  the 
sermon: 

Every  day  more  than  176.750  tons  of 
sulfur  dioxide  and  nitrogen  oxide— the 
equivalent  of  4.144  fully  loaded  freight 
cars— are  shot  into  the  skies  of  North 
America.  Elvery  24  hours!  And  what 
goes  up  comes  down.  It  comes  down  In 
the  form  of  rain,  snow,  sleet,  precipita- 
tion or  dry  deposition.  It's  called  acid 
rain.  And  It  destroys  lakes  and  lungs, 
forests,  and  farmlands,  hunting  and 
fishing,  our  environment  and  our 
economy. 

For  13  years,  here  and  In  the  Minne- 
sota State  Senate,  I've  been  working 
for  the  day  when  acid  rain  control 
would  finally  be  the  law  of  the  land.  I 
am  delighted  that  that  day  is  at  hand. 

Since  arriving  in  Congress  7V4  years 
ago.  I  have  worked  to  draft  legislation 
to  protect  the  environment  and 
human  health  from  acid  rain  while 
protecting  Jobs  from  dislocation  and 
ratepayers  from  excessive  electricity 
rate  increases.  In  four  successive  Con- 
gresses I  introduced  acid  rain  control 
legislation  that  drew  widespread,  bi- 
partisan, national  support  because  it 
successfully  did  Just  that.  I  am  happy 
that  this  committee,  by  a  42-1  vote, 
has  approved  clean  air  legislation  con- 
taining an  acid  rain  control  title  that 
will  begin  doing  what  should  have 
been  done  over  a  decade  ago. 

This  legislation  includes  a  number  of 
important  findings  on  acid  rain: 

That  acid  rain  resulting  from  emis- 
sions of  sulfur  and  nitrogen  oxides 
"represents  a  threat  to  natural  re- 
sources, ecosystems,  materials,  visibili- 
ty, and  public  health": 

That  "the  problem  of  acid  deposi- 
tion is  of  national  and  international 
significance  and  cannot  be  addressed 
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adequately  without  effective  State- 
Federal  cooperation": 

That  strategies  and  technologies  to 
control  acid  deposition  exist  now  and 
are  economically  feasible:  and 

That  "current  and  future  genera- 
tions of  Americans  will  be  adversely 
affected'  by  delaying  measures  to 
remedy  the  problem." 

These  findings  are  not  new.  They 
are  not  surprising.  They  represent  the 
collective  wisdom  of  years  of  research, 
over  6,000  studies  on  acid  deposition, 
and  literally  hundreds  and  hundreds 
of  hours  of  public  testimony  by  expert 
witnesses  before  subcommittees  of  the 
Energy  and  Commerce  Committee. 
Nearly  a  decade  ago,  the  National 
Academy  of  Sciences  [NASI,  this  coun- 
try's most  prestigious  national  scien- 
tific body,  called  for  a  50-percent  re- 
duction in  sulfur  dioxide  emissions  to 
control  acid  rain.  This  legislation  will 
almost  do  that— nearly  two  decades,  by 
the  time  controls  are  required,  after 
the  NAS's  call. 

These  findings  also  recognize  the 
tremendous  costs  of  acid  rain: 

The  EPA  has  found  that  ozone  levels  in 
many  parts  of  the  country.  In  part  the 
result  of  nitrogen  oxides,  reduce  crop  yields 
up  to  33%.  The  damage:  $2  to  $3  billion  per 
year. 

The  Interior  Department  has  estimated 
acid  rain  damage  to  materials,  buildings  and 
historical  monuments  at  up  to  $60  billion 
per  year. 

The  Congressional  Research  Service  re- 
ports annual  forest  damage  from  acid  depo- 
sition in  the  Eastern  United  States  alone  at 
)1.75  billion. 

Seventy-six  million  Americans  pay  with 
their  lungs  and  bodies  the  direct  health 
costs  of  exposure  to  excessive  ozone.  Sulfur 
dioxide,  nitrogen  oxide  and  ozone  injure 
pregnant  women  and  threaten  people  with 
heart  disease,  asthma,  bronchitis  or  emphy- 
sema. 

The  American  Lung  Association  5  years 
ago  reported  that  the  human  health  costs 
alone  from  air  pollution  run  as  high  as  $40 
billion  annually.  This  year  they  issued  an 
update:  the  human  toll  from  air  pollution 
now  stands  at  $100  billion  per  year. 

The  Congressional  Office  of  Technology 
Assessment  estimates  that  50,000  Americans 
die  prematurely  each  year  due  to  the  chemi- 
cal precursors  to  acid  rain.  Researchers  at 
the  John  P.  Kennedy  School  at  Harvard 
University  put  this  figure  closer  to  100.000 
premature  deaths  each  year. 

The  list  of  costs  goes  on  and  on— vis- 
ibility, forestry,  fishing,  monuments, 
human  life— but  the  bottom  line  is 
clear.  Air  pollution  exacts  a  price  in 
money,  lives  and  irreplaceable  eco- 
nomic and  natural  resources. 

The  ability  of  this  committee  to 
arrive  at  an  acid  rain  title  that  fairly 
addresses  most  of  the  concerns  of 
Members  representing  all  regions  of 
this  country  illustrates  the  veracity 
and  strength  of  the  premise  underly- 
ing legislation  I  have  Introduced  In 
each  of  the  last  four  Congresses:  effec- 
tive control  of  acid  rain  can  be 
achieved   without    unduly   burdening 


any  conslstuency  or  region  of  the 
country. 

The  acid  deposition  title  reported  by 
this  conunlttee  shares  the  approach 
that  has  highlighted  acid  rain  legisla- 
tion I  have  Introduced  in  every  Con- 
gress since  the  98th:  the  combination 
of  strong  controls  to  protect  the  envi- 
ronment and  human  health  with  bal- 
ancing features  to  ensure  that  jol>s 
and  electricity  rates  In  no  region  of 
the  country  will  be  substantially 
harmed. 

In  the  98th  Congress.  I  Joined 
Health  and  Environment  Subcommit- 
tee Chairman  Henry  Waxman  In  au- 
thoring H.R.  3400,  the  National  Acid 
DecKJsltlon  Control  Act.  This  legisla- 
tion garnered  strong  bipartisan  sup- 
port In  the  House  of  Representatives, 
with  over  135  cosponsors  from  every 
region  of  the  country.  This  nationwide 
support  stemmed  from  the  dual  core 
elements  of  the  legislation:  A  strong. 
14-mllllon-ton  reduction  in  the  precur- 
sors of  acid  rain,  combined  with  bil- 
lions of  dollars  in  assistance  to  regions 
particularly  affected  by  acid  rain  re- 
ductions as  protection  against  loss  of 
Jobs  or  utility  rate  Increases.  Despite 
this  protection.  In  the  face  of  Intense 
opposition  from  the  very  Industries 
and  groups  it  was  designed  to  protect, 
the  legislation  failed  in  subcommittee 
by  a  single  vote. 

In  the  99th  Congress,  I  Introduced 
H.R.  4567.  the  Acid  Deposition  Con- 
trol Act  of  1986,  the  most  broadly  sup- 
ported acid  rain  control  bill  in  the  his- 
tory of  Congress.  Over  180  House 
Members  gave  this  bill  a  bipartisan, 
geographically  broad  base  of  support. 
This  legislation  called  for  a  similar  14- 
mllllon-ton  reduction  in  sulfur  and  ni- 
trogen oxides,  and  provided  protec- 
tions for  Jobs  and  against  Increases  In 
electricity  rates  of  more  than  10  per- 
cent In  any  single  State. 

In  the  second  session  of  the  99th 
Congress,  industrial  polluters  spent 
more  In  opposition  to  this  legislation 
than  on  any  other  Issue  before  Con- 
gress. The  Health  and  Environment 
Subcommittee  passed  H.R.  4567  by  a 
vote  of  16  to  9,  but  a  series  of  proce- 
dures and  delays  prevented  full  consid- 
eration of  the  legislation  by  the  full 
committee. 

In  the  100th  and  101st  Congresses,  I 
Introduced  similar  legislation— HJl. 
2666  and  H.R.  1470.  respectively— 
which  again  attracted  the  most  co- 
sponsors  and  the  most  bipartisan,  na- 
tionwide cosponsorship  of  any  acid 
rain  control  legislation  In  those  Con- 
gresses. Again  the  legislation  con- 
tained safeguards  to  protect  indus- 
tries, regions  and  Individuals  against 
economic  hardships.  Again  those  who 
make  money  from  pollution  opposed 
it.  And  agrainst  those  whom  the  bill 
would  have  protected  from  economic 
shock  opposed  It.  In  the  100th  Con- 
gress,  the   Health   and   Environment 
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Subconimlttee  held  hearings  and 
reached  tentative  agreement  on  H.R. 
2666  before  Clean  Air  Act  legislation 
stalled  over  other  issues. 

In  the  101st  Congress,  the  Clean  Air 
Act  amendments  proposed  by  the 
Bush  administration  contained  the 
first  ever  administration-backed  acid 
rain  proposal.  It  called  for  acid  rain  re- 
duction goals  identical  to  the  reduc- 
tions achieved  in  my  legislation  and  in- 
cluded a  feature  for  which  I  had 
fought— a  cap  on  emissions  to  prevent 
deterioration  of  acid  (tiin  reductions  in 
later  years. 

The  Bush  administration's  180- 
degree  reversal  from  the  past  8  years 
of  administration  pqlicy  Is  testimony 
to  the  desire  of  the  American  people 
to  stop  acid  rain  once  and  for  all. 

In  subcommittee  markup,  clean  air 
advocates  succeeded  in  removing  fea- 
tures in  the  Bush  proposal  directly 
contrary  to  the  goal  of  acid  rain  con- 
trol which  were,  most  notably  a  repeal 
of  existing  legal  protections  against 
tall  smoke  stacks  «fhich  cause  acid 
rain. 

We  also  improved  significantly  in 
markup  on  the  administration  acid 
rain  title:  by  making  the  emissions  cap 
and  allowance  trading  system  more 
worluible;  by  providing  additional  al- 
lowances to  ensure  that  Midwestern 
ratepayers  won't  be  subject  to  rate- 
shock;  and  by  encouraging  technology 
that  will  lessen  the  employment  im- 
pacts of  H.R.  3030. 

This  legislation  is  also  environmen- 
tally superior  to  th^  administration 
biU:  I 

It  requires  a  rea]  lO-mlUion-ton  reduction, 
rather  than  projecting  it.  by  imposing  an 
absolute  cap  on  utility  eRiiasions; 

It  provides  incentives  lor  earlier  SOS  re- 
ductions; 

It  provides  incentives  for  using  conserva- 
tion and  renewable  energy  for  acid  rain 
compliance; 

It  increases  NOx  redi^ctions  from  the  2 
millions  tons  called  for  in  the  Administra- 
tion bill  to  2.5  million  tons  (and  up  to  4  mil- 
lion tons  if  the  EPA  finds  it  cost-effective). 
When  combined  with  the  additional  NOx  re- 
ductions achieved  in  the  Committee's 
mobile  sources  provisions  this  should 
produce  real  reductions  in  NOx  emissions. 

It  restores  citizens'  rl|[hts  to  ensure  en- 
forcement of  the  law. 

National  acid  deposition  control  leg- 
islation is  long  overdue.  I  have  been 
working  toward  it  since  my  days  in  the 
Minnesota  State  Senate.  In  1978  I 
coauthored  a  resolution  calling  for 
adequate  safeguards  at  the  Atikokan 
powerplant  in  Canada,  near  the  Min- 
nesota border,  which  threatened  the 
wilderness  land  of  the  Boundary 
Waters  Canoe  Area  in  northern  Min- 
nesota. In  1980.  the  Minnesota  State 
Legislature  passed  th«  first  legislation 
in  the  history  of  the  North  American 
acid  rain  debate,  and  i  years  later,  the 
first  acid  rain  depositibn  control  law  in 
North  America. 

The  acid  rain  title  reported  by  the 
Energy  and  Commerce  Committee  is 


the  product  of  much  hard  work  and 
sincere  efforts  by  members  of  the  com- 
mittee. Credit  must  go,  however,  to 
those  Members  of  the  House  who  have 
worked  over  the  years  to  focus  atten- 
tion and  to  draft  a  balanced,  national 
approach  to  this  national  problem: 
most  prominently,  Silvio  CoirtE. 
Sherry  Boehlert.  and  Mo  Udall.  The 
greatest  credit  for  passage  of  national 
acid  rain  control  legislation  belongs  to 
the  leadership,  guidance  and  vision  of 
Hehry  Waxmam. 

H.R.  3030  as  reported  by  the  Energy 
and  Commerce  Committee  takes  good, 
solid  first  steps  toward  addressing  the 
problem  of  acid  rain  fairly,  firmly,  and 
adequately.  Such  an  approach  is  long 
overdue. 

AIR  TOXICS 

Last  spring  we  learned  that  more 
than  2.7  billion  pounds  of  toxic  chemi- 
cals—over 10  pounds  for  every  Ameri- 
can man.  woman,  and  child— are  re- 
leased directly  into  our  air  every  year. 
This  spring  we  learned  that  the  deluge 
continues.  The  data  was  the  result  of 
an  amendment  I  helped  author  to  the 
Superfund  law  4  years  ago  luiown  as 
the  Community  Right  To  Know  Act. 
Industry  fought  us  tooth  and  nail  on 
this  amendment.  They  told  us  that, 
"what  we  don't  know  can't  hurt  us." 
They  were  dead  wrong. 

We  have  also  learned  that  Great 
Lakes  residents  are  at  special  risk: 
Great  Lakes  residents  are  exposed  to 
more  toxic  chemicals  and  carry  a 
higher  toxic  body  burden  than  any 
other  comparable  population  in  North 
America:  more  than  50  percent  of 
Great  Lakes  toxic  pollution  comes 
from  the  atmosphere:  environmental 
pollution  directly  threatens  human 
health  through  bioaccumulation  in 
the  food  chain,  which  has  rendered 
close  to  30  species  of  fish  unsafe  for 
consumption  by  women  of  child-bear- 
ing age  and  children,  and  increased 
the  cancer  risk  of  cancer  from  eating 
one  meal  a  year  of  contaminated 
Great  Lakes  fish  to  1,000  times  what 
the  EPA  considers  acceptable. 

The  air  toxics  title  of  this  legislation 
goes  a  long  way  to  ending  the  threat 
of  toxic  air  pollutants.  It  includes  a 
provision  on  Great  Lakes  air  toxics 
that  I  worked  to  have  included  and 
worked  to  strengthen.  This  amend- 
ment ensures  that  if  toxic  chemicals 
continue  to  threaten  the  Great  Lakes, 
they  will  be  regulated.  We  also  suc- 
ceeded in  extending  this  provision  to 
the  threatened  Chesapeake  Bay 
region.  I  support  an  amendment  which 
will  be  offered  by  Congressmen  Levine 
and  LowxRY  which  does  what  my 
amendment  would  have  originally 
done:  extend  the  study  to  all  threat- 
ened coastal  waters. 

STamoTRXiTiNG  AMXifBifKirrs  mBDas 

More  needs  to  be  done,  if  we  are 

truly    to   deliver   on  the   President's 

promise     that     all  Americans     will 
breathe  clean  air 


AUTOS 

Last  year  130  million  Americans 
breathed  unhealthy  levels  of  smog  and 
carbon  monoxide.  The  single  largest 
cause:  the  automobile. 

First.  This  legislation  should  help 
the  President  keep  his  promise— his 
clean  air  centerpiece— to  produce  1 
million  alternative  fuel  vehicles  per 
year  by  the  turn  of  the  century.  The 
current  bill  does  not.  Waxman-Lewis 
amendment  puts  the  President's  words 
into  law. 

Second.  Americans  in  most  of  Ameri- 
ca's cities  simply  won't  breathe  clean 
air  until  gasoline  is  made  cleaner.  And 
that's  not  hard  to  do.  It's  not  a  Buck 
Rogers  or  Nintendo  fantasy.  In  fact, 
gasoline  produced  today  is  actually 
dirtier  than  that  produced  10  years 
ago,  with  an  extra  dollop  of  carcino- 
genic aromatics.  The  Richardson-Mad- 
igan  amendment  will  require  cleaner 
gas  in  those  cities  that  are  grossly  out 
of  compliance,  and  give  a  lioost  to  the 
American  farmer  at  the  same  time. 

Third.  Emission  control  equipment 
on  our  cars  do  the  heavy  cleanup  work 
on  auto  emissions.  They  are  effective, 
when  they  work  and  they  work  when 
they  are  warranteed.  But  H.R.  3030  ac- 
tually weakens  emission  warranty  re- 
quirements that  exist  today.  I  will  be 
offering  an  amendment  with  Congress- 
man Bill  Green  to  reverse  the  weak- 
ening of  existing  law  and  increase  war- 
ranty requirements  on  the  two  big 
items  of  emission  control  equipment— 
the  catalytic  converter  and  electronic 
control  unit,  or  ECU.  This  will  ensure 
that  consumers  and  the  environment 
don't  get  stuck  with  the  bill  for  faulty 
equipment.  And  it  helps  the  mom  and 
pop  service  stations.  This  amendment 
is  supported  by  the  major  environmen- 
tal and  consumer  groups  and  most  of 
the  trade  associations  representing  in- 
dependent auto  service  shops  that 
repair  cars.  First.  Levine-Lowery  will 
protect  coastal  areas  from  smog  and 
air  toxics;  second.  Richardson  will  pre- 
vent chemical  accidents:  third.  Wyden 
will  restore  visibility  in  our  national 
parks:  fourth.  Bates-Boehlert  will 
phase  out  the  production  of  CPC's  and 
other  chemicals  that  destroy  the 
ozone  layer;  and  fifth,  finally,  gaping 
holes  in  enforcement  and  permitting 
provisions  in  H.R.  3030  need  to  t>e 
closed.  Congressmen  Waxmam  and 
Bryamt  will  have  an  amendment  to  do 
Just  that. 

Until  the  Members  of  this  Chamber 
put  their  voting  cards  where  their 
mouths  are.  their  words  will  be  more 
hot  air  pollution.  A  strengthened  H.R. 
3030  can  be  worthy  of  its  title.  "Clean 
Air." 

COHCLCSIOR 

Our  Job.  as  democratically  elected 
representatives  in  this  great  democrat- 
ic system,  is  to  cut  through  the  wall  of 
smog  spewed  out  by  those  for  whom 
the  only  good  clean  air  bill  is  a  dead 


clean  air  bill,  and  get  about  the  task  of 
protecting  those  we  were  sent  here  to 
represent:  the  American  people.  Our 
Job  as  intelligent  men  and  women  is  to 
see  through  the  lies  and  half  lies,  the 
untruths  and  the  false  truths,  to  the 
real  values  that  make  this  coimtry 
great.  Our  Job  as  stewards  of  the  land, 
the  sky.  the  water,  is  to  preserve  these 
glorious  legacies  for  the  generations  of 
Americans  to  come. 

The  Clean  Air  Act  amendments  is 
one  of  the  few  chances  we  as  elected 
RepresenUtives  have  to  make  a  liter- 
ally visible  difference.  A  life  or  death 
difference.  Amendments  will  be  con- 
sidered this  week— the  Waxman-Lewis 
amendment  on  clean  cars,  and  coastal 
waters,  and  the  amendment  to  be  of- 
fered by  Congressman  Greek  and 
myself  on  auto  warranties  that  will 
positively,  concretely  protect  the 
beauty  of  America  and  the  health  of 
Americans. 

Our  legacy  to  our  children,  and  to 
their  children,  must  be  more  than  a 
nation  of  belching  smokestacks  and 
tailpipes— it  must  be  the  ability  to  look 
across  the  Grand  Canyon. 

Our  legacy  to  coming  generations 
must  be  the  opportunity  to  breathe 
deeply,  without  worrying  al>out  birth 
defects  or  lung  disease. 

Our  legacy  must  be  more  than  dirty 
air,  devastated  resources  and  damaged 
lungs;  it  must  be  a  cleaner  environ- 
ment, a  revitalized  American  economy 
and  a  better  life. 

D  1730 

Mr.  LENT.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
pleasied  to  yield  7  minutes  to  the  gen- 
tleman from  West  Virginia  tMr. 
Wise]. 

Mr.  WISE.  Mr.  Chairman.  I  appreci- 
ate the  gentleman  yielding  this  time  to 

me. 

Mr.  Chairman,  the  Clean  Air  Act  is 
something  definitely  whose  time  has 
come.  As  one  whose  district  and  State 
are  affected  in  every  possible  way— we 
are  ardent  environmentalists,  we  love 
to  hunt  and  fish  in  West  Virginia,  we 
make  our  living  from  the  chemical  in- 
dustry, the  steel  industry,  from  the 
coal  industry. 

We  generate  our  power  for  all  of  the 
east  coast.  As  I  say.  there  is  no  way 
that  we  are  not  affected  in  every  way 
by  clean  air. 

I  also  note  that  I  grew  up  in  an  area, 
and  I  have  seen  the  benefits  of  earlier 
clean  air  acts  and  Clean  Water  Act, 
where  we  can  now  fish,  swim,  and 
water  ski  in  rivers  that  once  were  too 
polluted  for  those  activities.  I  can 
breathe  air  that  does  not  have  an  odor 
to  it;  that  when  I  earlier  grew  up  in 
earlier  years  on  air-inversion  days,  you 
Just  stayed  inside. 

So  I  know  the  importance  and  sig- 
nificance of  this  legislation  before  us. 


As  we  deal  with  the  environment.  I 
think  it  Is  also  important  that  we  deal 
with  the  needs  of  those  people  who 
are  affected  by  that  legislation.  In 
that  case,  we  need  to  also  provide  for 
the  workers  who  may  be  affected  by 
this  legislation. 

So  I  would  like  to  talk  for  a  moment 
about  the  amendment  that  I  will  be 
taking  to  the  Committee  on  Rules  and 
asking  them  to  make  in  order,  the 
clean  air  workers  transition  amend- 
ment. 

I  stress  the  word  "transition"  be- 
cause this  amendment  is  simply  that, 
helping  workers  to  make  a  needed 
transition  who  may  be  affected  ad- 
versely by  implementing  the  Clean  Air 
Act. 

First.  I  think  it  has  to  be  pointed  out 
that  this  is  a  transition  program  with 
limited  benefits,  modeled  after  exist- 
ing programs,  in  this  case  the  Trade 
Adjustment  Assistance  Act. 

It  provides  very  limited  benefits  of  6 
additional  months  of  unemployment 
for  a  total  of  1  year  and  up  to  2  years 
of  training;  once  again,  totally  in  line 
and  in  keeping  with  existing  programs 
already  on  the  books. 

I  would  like  to  talk  just  a  moment 
about  what  this  amendment  is  and  Is 
not. 

First  of  all.  this  amendment  is  a 
transition  program,  to  enable  workers 
who  can  successfully  show  and  docu- 
ment to  the  Department  of  Labor  that 
they  lost  their  Jobs  due  to  the  imple- 
mentation of  the  Clean  Air  Act  in 
their  industry  to  make  a  transition  to 
other  work.  It  is  not  a  protection 
amendment.  It  does  not  protect  one 
job.  It  does  not  protect  or  guarantee 
employment  for  a  longer  period  of 
time  or  indeed  any  period  of  time.  It 
simply  helps  them  make  the  transition 
by,  once  again,  providing  6  additional 
months  of  unemployment  benefits  and 
that  would  provide  them  a  total  of  1 
year  and  up  to  2  years  of  training. 

This  amendment  is  limited  in  bene- 
fits. It  Is  not  unlimited.  It  is  not  large 
scale.  Its  benefits  are  only  temporary. 
It  has  a  maximum  celling  of  $250  mil- 
lion authorization  over  a  5-year  period, 
for  a  5-year  program,  and  thus  would 
be  roughly  $50  million  per  year. 

It  is  limited  In  benefits,  it  is  not  un- 
limited. This  amendment  applies  to  all 
workers.  It  is  not  limited  to  one  group 
of  workers. 

I  have  heard  questions  about,  "Is  It 
limited  only  to  high-sulfur  coal 
miners?"  Or,  "Is  It  limited  to  one 
region  of  the  country?"  And  the 
answer  Is  "no"  to  those  questions. 

The  amendment  applies  to  all  work- 
ers, chemical  workers,  autoworkers, 
utility  workers,  coal  miners,  whomever 
may  successfully  show  that  they  have 
lost  their  Jobs  due  to  implementation 
of  the  Clean  Air  Act. 

Furthermore,  the  amendment  is  ap- 
plicable to  all  regions.  It  is  not  a 
region-specific  amendment,   it  is  not 


dedicated  simply  to  West  Virginia,  to 
the  Midwest,  to  high-sulfur  coal-pro- 
ducing regions.  In  fact.  I  think  you 
will  find  this  amendment  has  great  ap- 
plication from  Texas  City.  TX.  to  New 
Jersey  to  California  to  wherever  there 
may  be  dif  f  Ictilty  In  Implementing  the 
Clean  Air  Act. 

So,  It  is  not  limited  to  one  group  of 
workers,  nor  Is  It  limited  to  one  region, 
but  Indeed  Is  a  comprehensive  amend- 
ment. 

This  amendment  Is  simply  an  exten- 
sion. In  many  ways,  of  existing  pro- 
grams. This  amendment  Is  not  the  cre- 
ation of  a  new  bureaucracy  or  a  new 
program  that  Is  unfamiliar  to  this 
Congress.  Indeed,  it  is  closely  modeled 
after.  In  every  possible  way.  the  Trade 
Adjustment  Assistance  Act. 

It  was  my  deliberate  intent  in  draft- 
ing this  amendment,  and  those  who 
put  it  together,  to  work  with  a  proce- 
dure that  we  were  all  familiar  with 
and  that  would  not  result  In  an  addi- 
tional bureaucracy. 

So  we  set  up  something  similar  to 
the  Trade  Adjustment  Assistance  Act. 
We  have  workers  apply  to  the  Depart- 
ment of  Labor,  and  if  they  can  success- 
fully show  they  lost  their  Job  due  to 
the  implementation  of  the  Clean  Alr 
Act  as  a  major  contributing  factor, 
they  would  be  entitled  to  these  bene- 
fits, assuming  the  money  is  available. 
And  that,  of  course,  is  determined  by 
the  Committee  on  Appropriations. 

So  it  is  an  extension  of  existing  pro- 
grams, it  Is  not  the  creation  of  a  new 
program  or,  more  importantly,  a  new 
bureaucracy. 

Finally.  I  think  it  is  important  to 
talk  about  what  this  amendment  is. 

This  amendment  Is  a  strengthening 
of  the  Clean  Air  Act.  It  Is  not  a  chal- 
lenge to  the  Clean  Air  Act.  It  is  not  a 
weakening  of  the  Clean  Air  Act.  It  is 
simply  saying  we  can  have  the  envi- 
ronment and  we  can  have  Jobs  and  we 
can  have  both.  This  amendment 
strengthens  the  Clean  Air  Act. 

I  believe  it  takes  a  lot  of  the  fear 
that  many  people  genuinely  feel  who 
want  clean  air.  "We  want  clean  air  for 
our  children  to  breathe,  but  also  des- 
perately we  want  our  job." 

What  this  says  Is  that  "you  need  not 
fear  the  Clean  Air  Act.  that  we  will 
help  you  make  the  transition  in  a  just 
and  humane  society."  That  Is  some- 
thing that  is  necessary  to  do. 

Mr.  Chairman,  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dincell].  has  spent 
long  hours,  weeks,  months,  whatever, 
putting  together  the  compromises 
that  are  necessary.  And  the  gentleman 
from  California  [Mr.  WaxmamI.  the 
subcommittee  chairman,  also. 

So  I  think  as  they  have  put  together 
the  compromises  to  try  to  meet  the 
various  needs  that  we  all  express,  this 
is  one  additional  measure  than  can  go 
a  long  way  toward  making  this  the 
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crisis  is  building 


kind  of  legislation  we  can  all  embrace 
happily,  particularly  those  people  who 
are  sitting  at  home  wanting  this  bill  to 
pass  but  also  who  »re  questioning. 
"What  happens  to  me?  "  This  is  their 
insurance  policy  that  they  will  get  to 
make  the  transition  and  indeed  we  can 
have  the  environment  and  we  can 
have  the  Jobs  that  go  with  it. 

I  thank  the  chairmaii  very  much  for 
the  opportunity  to  spelUc  today. 

D  1740| 

Mr.  LENT.  Mr.  Chairman.  I  yield  10 
minutes  to  the  gentlejnan  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  the 
importance  of  this  legislation  and  the 
importance  of  producing  a  balanced 
bill  is  well  illustrated  Ijiy  a  quote  from 
U.S.  News  on  June  19.  1989.  It  is  enti- 
tled "The  Coming  Po^er  Crunch."  I 
quote: 

America's  next  energy 
like  a  billowing  August  tlhunderhead.  The 
first  hot  flashes  will  hit  the  crowded  East- 
em  Seaboard  during  the  sweltering  days  of 
summer  and  spread  throughout  the  country 
by  the  mid-1990's.  Instead  of  irate  motorists 
queued  up  at  gasoline  stations,  the  new 
crunch  will  be  marked  by  dim  lights,  bulky 
computers,  stuffy  office  buildings,  and  per- 
haps even  total  blackouts  in  some  areas. 
Those  temporary  discomforts  pale  beside 
the  long-range  economic  consequences  if 
the  United  States  lacks  an  adequate  supply 
of  electricity  to  power  Its  homes,  factories, 
and  offices  in  the  coming  decade. 

I  think  that  illustrajtes  the  impor- 
tance of  having  a  balanced  bill  and 
what  I  would  like  to  discuss  briefly. 

When  the  President  announced  the 
broad  outlines  for  swejeping  revisions 
to  the  Clean  Air  Act.  I  was  cautiously 
optimistic  about  the  aQid  rain  portion 
of  the  administration's  package.  The 
President  promised  a  plan  which 
would  allow  utilities  maximum  flexi- 
bility in  achieving  eihissions  reduc- 
tions. He  called  for  a  market  based  ap- 
proach which  would  promote  least- 
cost  compliance.  And  tnost  important- 
ly, he  pledged  to  maintain  and  en- 
hance the  viability  of  the  clean  coal 
program. 

Somewhere  betweeh  the  Rose 
Garden  ceremony  and  the  legislative 
drafting  board  those  {principles  have 
been  compromised.        " 

I  have  been  a  strong  supporter  of 
the  Clean  Coal  Program  since  its  in- 
ception in  1985.  To  date  the  Federal 
Government  has  committed  some  $2.7 
billion  to  this  program  to  demonstrate 
innovative  technologies  to  bum  coal 
more  cleanly  and  efficiently,  certainly 
in  an  environmentally  safe  manner. 
The  private  sector  is  committing  even 
greater  amounts. 

In  the  State  of  Ohio,' the  voters  ap- 
proved a  $100  bond  iiisue  to  do  re- 
search on  clean  coal  k^echnology.  It 
would  be  a  travesty  to  Waste  this  sub- 
stantial investment  of  both  public  and 
private  funds.  Caution  must  be  exer- 
cised   so    that    arbitrary    compliance 


deadlines  do  not  prevent  clean  coal 
technologies  from  being  a  part  of  the 
pollution  solution. 

Sound  environmental  policy  must  in- 
clude consideration  of  both  economics 
and  the  environment. 

The  future  of  the  Nation's  economy 
is  inextricably  linked  to  continued 
availability  of  reasonably  priced 
energy.  Therefore  we  will  continue  to 
realy  on  coal  to  meet  future  energy 
demand.  Clean  coal  technologies  will 
enable  Americans  to  bum  coal  in  an 
environmentally  sound  manner. 

Acid  rain  legislation  which  does  not 
provide  sufficient  time  for  develop- 
ment nor  provide  appropriate  incen- 
tives, may  result  in  these  new  technol- 
ogies not  being  developed  or  used  to 
meet  energy  requirements  in  the 
United  States  or  abroad. 

I  note  that  one  of  the  previous 
speakers,  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]  pointed  out  that 
forcing  the  utility  industry  to  use 
scrubbers  will  result  in  another  great 
environmental  problem,  and  that  is 
sludge. 

Clean  cut  coal  technologies  avoid 
that  problem.  Clean  coal  technologies 
are  the  key  to  a  cleaner  environment 
without  undue  burden  to  the  ratepay- 
er, the  coal  producer,  or  the  mine 
workers. 

I  might  say  it  also  will  protect  our 
competitive  position  in  the  global 
economy. 

The  President's  acid  rain  proposal 
calls  for  a  reduction  in  sulfur  dioxide 
emissions  of  10  million  tons  by  the 
year  2000  and  a  2-million-ton  reduc- 
tion in  nitrogen  oxide  emissions. 

Utilities  and  industry  will  t>e  forced 
to  spend  up  to  $7  billion  a  year  and  ul- 
timately the  consumer  pays  that,  in  a 
crash  program  to  meet  these  arbitrary 
goals. 

Unfortunately,  this  crash  effort  to 
reduce  emissions  will  not  permanently 
solve  the  problem  because  it  will  pre- 
clude the  use  of  advanced  technologies 
now  being  developed. 

By  forcing  the  use  of  scrubbers  in 
old  plants,  instead  of  allowing  utilities 
to  phase  in  new  clean  coal-burning 
technologies,  the  acid  rain  program 
will  degrade  our  ecosystem. 

The  mandated  scrubbing  will  bring 
new  pollution  problems.  Scrubbing 
generates  3  tons  of  sludge  for  every 
ton  of  sulfur  dioxide  removed.  For 
each  ton  of  sulfur  dioxide  removed 
scrubbing  adds  a  ton  of  carbon  dioxide 
into  the  atmosphere. 

The  burden  of  achieving  emissions 
reductions  would  fall  principally  on 
Midwestern  States,  especially  Ohio.  A 
recent  analysis  of  American  jobs  that 
would  be  affected  by  the  proposed  bill 
estimated  that  the  acid  rain  provisions 
alone  would  impact  over  46,000  Jobs  in 
Ohio  alone. 

The  burden  of  costs  under  the  cur- 
rent plan  is  not  shared  equitably  na- 
tionwide. 


Ohio  would  be  asked  to  provide  18.6 
percent  of  all  SOi  reductions  despite 
the  fact  that  Ohio,  in  1985.  contribut- 
ed only  11.1  percent  of  the  total  emis- 
sions. This  will  result  in  an  overall 
electric  rate  increase  of  13  percent  by 
2000  and  an  estimated  loss  of  17,000 
mining  and  related  Jobs.  Utility  rates 
are  estimated  to  rise  as  much  as  40 
percent  in  some  parts  of  Ohio. 

Ohio  ratepayers  have  already  spent 
more  for  air  pollution  control  than 
any  other  State.  Private  utility  air  pol- 
lution control  expenditures  through 
1987  have  toUled  $2.1  billion. 

Ohio's  electric-intensive  industries 
such  as  autos,  steel,  aluminum,  and 
chemicals  compete  in  tough,  cost-con- 
scious international  markets.  The 
quickest  way  to  make  Ohio's  products 
noncompetitive  is  to  drive  up  produc- 
tion costs.  The  acid  rain  proposal 
being  considered  would  surely  do  that. 
Prom  1975  to  1985.  Ohio's  electric 
companies  have  cut  sulfur  dioxide 
emissions  by  37  percent,  despite  a  19- 
percent  increase  in  demand  over  the 
same  time  period.  By  the  year  2030. 
another  50-percent  reduction  in  emis- 
sions would  take  place  under  current 
pollution  control,  with  no  new  legisla- 
tion. This  would  take  place  even 
though  the  demand  for  electricity 
from  coal-fired  powerplants  will  in- 
crease by  36  percent  over  the  same 
period. 

Under  the  proposed  legislation  more 
than  80  percent  of  the  Nation's  utili- 
ties and  half  of  our  SUtes  will  not  be 
allowed  to  participate  in  the  Clean 
Coal  Technology  Program. 

Clean  coal  technologies  are  an  effec- 
tive mechanism  for  achieving  pollu- 
tion prevention,  not  Just  control,  and 
are  also  a  cost  effective  means  of  pro- 
ducing electric  energy  from  coal. 
Clean  air  legislation  should  provide 
adequate  time  and  appropriate  incen- 
tives for  use  of  these  technologies, 
otherwise,  the  United  States  may  for- 
feit the  energy  and  environmental 
benefits  derived  from  use  of  these  coal 
programs. 

We  should  be  in  a  position  to  share 
this  knowledge  with  the  rest  of  the 
world,  especially  with  developing 
Third  World  countries,  in  an  effort  to 
improve  global  ecology. 

I  think  all  Members  have  heard  the 
results  in  the  Eastern  European  coun- 
tries because  of  their  failure  to  have 
environmental  controls.  The  clean  coal 
technology  will  be  a  highly  market- 
able commodity,  and  we  need  to  move 
forward  rapidly  in  developing  these 
programs. 

I  support  the  enactment  of  a  strong 
clean  air  bill,  but  one  that  is  both  af- 
fordable and  equitable.  The  impact  of 
this  proposal  on  the  employment  of 
our  people  and  the  competitiveness  of 
our  industries  will  be  substantial.  It  is 
crucial  that  the  legislation  that  is  en- 


acted does  not  damage  our  economic 
stance  in  the  global  marketplace. 

I  would  say  to  my  colleagues  that  I 
hope  out  of  the  negotiations  between 
the  House  and  the  Senate  and  the  con- 
ference working  with  the  administra- 
tion that  we  can  get  a  bill  back,  in  the 
final  package,  that  will  allow  the  con- 
tinued progress  in  clean  coal  technol- 
ogies while,  at  the  same  time,  achiev- 
ing a  highly  desirable  environmental 
impact  in  terms  of  improving  air  qual- 
ity in  these  United  States. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  SCHOETTEl. 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  New 
York  yielding  this  time  to  me. 

The  next  3  days  this  House  will 
debate  how  we  best  clean  the  Nation's 
air,  and  during  the  course  of  that 
period  of  time  we  will  also  debate  how 
we  best  provide  jobs  for  working  men 
and  women  in  the  auto  Industry  of 
America. 

Good  Jobs  and  clean  air.  the  econo- 
my and  the  environment— those  are 
the  two  competing  goals  or  the  twin 
objectives  that  this  House  and  the 
other  body  should  keep  squarely  in 
mind  and  firmly  in  mind  as  we  debate 
the  clean  air  bill. 

These  are  not  necessarily  conflicting 
objectives.  Sometimes  they  are  com- 
peting, but  they  both  can  be  accom- 
plished at  the  same  time  if  we  use 
common  sense  and  a  balance  to  make 
sure  that  our  environment  is  clean  and 
healthy  and  there  are  jobs  for  people 
in  Michigan  and  America. 

D  1750 

For  the  chairman  of  the  committee, 
the  gentleman  from  Michigan  [Mr. 
Dincell],  and  the  ranking  member, 
the  gentleman  from  New  York  [Mr. 
Lent],  this  has  been  a  difficult  job,  a 
complicated  task,  with  complex  issues. 
We  say  to  them,  "A  job  well  done." 

My  time  today  will  be  brief.  As  we 
get  into  the  amendments,  I  will  come 
back  and  share  my  views  with  Mem- 
bers of  the  House  and  participate  in 
the  debate.  Let  me  review  just  a 
couple  of  titles  now  for  a  moment. 
First,  we  have  title  I.  in  terms  of  emis- 
sions in  tier  1  standards.  These  stand- 
ards will  reduce  emissions  an  addition- 
al 2  percentage  points  beyond  fleet 
turnover.  These  are  the  same  stand- 
ards mandated  in  California.  They  are 
tough  standards,  tough  provisions  for 
clean  air. 

Tier  2,  however,  if  foimd  technologi- 
cally feasible— and  some  question 
that— would  cost  the  auto  industry 
nearly  $7  million  per  year,  and  what  it 
would  really  mean  is  that  it  would  cost 
jobs  to  people  in  the  auto  industry  in 
Michigan  and  other  parts  of  the 
Nation. 

There  is  another  feature  called  man- 
dated production,  which  will  be  debat- 
ed and  discussed  here  in  this  Cham- 


ber. What  is  severely  wrong  with  this 
is  that  it  shows  us  that  this  is  not  how 
the  market  works.  If  we  mandate  pro- 
duction and  mandate  certain  items,  it 
does  not  guarantee  that  the  product 
will  be  sold,  and  that  will  cost  people 
jobs  in  Michigan. 

On  the  CPC  phaseout.  the  real  con- 
cern here  is  whether  or  not  it  is  tech- 
nologically feasible,  and  again  we  will 
have  considerable  debate  on  that  here 
in  this  Chamber. 

This  is  a  tough  bill.  Is  it  a  perfect 
bill?  No.  but  it  Is  an  effort  to  meet 
those  twin  competing  objectives  of 
clean  air  and  good  jobs,  the  economy 
and  the  environment.  As  we  go 
through  this  debate,  I  would  encour- 
age my  colleagues  to  try  to  meet  these 
competing  goals.  We  can  achieve  both, 
and  in  so  doing  we  would  better  the 
environment  and  make  sure  that  the 
people  have  jobs  and  maintain  a  better 
quality  of  life  for  themselves  and  their 
families. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  this 
week,  the  House  will  meet  to  discuss 
the  Clean  Air  Amendments  of  1990.  It 
is  important  to  recognize  the  efforts  of 
Chairman  Dingeu..  ranking  minority 
member,  Congressman  Lent,  Congress- 
man Waxuan,  Congressman  Sharp, 
Congressman  Madigan  and  all  of  the 
other  critical  leaders  of  the  Energy 
and  Commerce  Committee  to  bring 
this  bill  to  the  floor  of  the  House  for 
debate.  I  applaud  the  work  and  the 
end  product  of  this  important  group. 

H.R.  3030  is  one  of  the  most  impor- 
tant measures  regarding  environmen- 
tal, economic  development,  industrial 
regulation  and  international  competi- 
tiveness issues.  Consequently,  we  must 
act  carefully  in  order  to  ensure  envi- 
ronmental quality,  national  energy  se- 
curity and  continued  economic  stabili- 
ty. 

One  of  the  difficulties  I  foresee  in 
the  bill  regards  energy  security.  Over 
the  last  year,  the  House  Banking  Sub- 
committee on  economic  stabilization, 
which  I  chair,  has  investigated  our 
continuing  problem  with  securing  suf- 
ficient energy  supplies.  In  particular, 
the  subcommittee  was  informed  that 
electric  energy  for  the  eastern  sea- 
board is  2  percent  less  than  needed  to 
meet  current  demand,  with  the  bal- 
ance being  "imported"  from  States  not 
located  on  the  east  coast.  This  prob- 
lem will  be  exacerbated  by  the  current 
bill  since  it  is  projected  that  12,600 
megawatts  of  electric  generating  will 
be  lost.  As  a  result,  blackouts  will  cer- 
tainly increase. 

With  these  facts  in  mind,  I  intend  to 
introduce  an  amendment  to  H.R.  3030 
which  I  call  the  cleaner  air  amend- 
ment. It  is  designed  to  guarantee  long- 
run  environmental  improvement, 
allow  our  Nation  to  remain  industrial- 
ly competitive,  and  to  ensure  the  sur- 


vival of  an  important  trade  commodity 
of  the  future;  namely,  clean  coal  tech- 
nology. 

The  core  of  my  amendment  aims  to 
allow  utilities  that  sign  a  binding 
letter  of  intent  with  the  Department 
of  Energy  to  acquire  clean  coal  tech- 
nologies—once approved  by  the  regula- 
tory authorities  of  their  States— to  op- 
erate in  the  same  manner  as  small  sys- 
tems under  title  5  of  the  bill.  In  par- 
ticular, any  overage  in  tonnage  of 
emissions  which  are  tabulated  in  a  spe- 
cial account  for  that  company,  would 
be  deducted  from  future  allowances. 
In  addition,  as  an  incentive  for  rapid 
compliance,  a  50-percent  additional 
emissions  reduction,  as  interest,  will  be 
required.  In  other  words.  If  a  utility 
decides  to  wait  4  years  for  the  advent 
of  clean  coal  and  therefore  emit  at  a 
rate  greater  than  currently  allowed  by 
the  bill,  that  utility  would  have  4 
years  to  reduce  its  emissions  below  the 
individual  utility  cap  by  the  amount  it 
exceeded  its  limit,  plus  an  additional 
50  percent  as  interest. 

For  example,  if  100  tons  of  overton- 
nage  were  accumulated  over  a  4-year 
period  to  allow  installation  of  clean 
coal  technology,  the  utility  company 
would  have  150  tons  deducted  from  its 
allowances  over  the  next  4  years,  or 
the  monetary  equivalent— about  $1,500 
per  ton.  This  is  a  strong  incentive  for 
rapid  compliance  without  the  risk  of 
losing  industrial  competitiveness, 
energy  security  and  economic  stability. 
In  addition,  over  the  course  of  the 
next  20  years,  my  amendment  will 
result  in  a  total  reduction  of  acid  rain 
emissions  below  the  amount  allowed  in 
the  current  language  of  the  bill. 

The  benefits  of  this  approach  are 
many.  First,  it  gives  clean  coal  a 
chance  to  provide  itself  as  a  viable,  en- 
vironmentally responsible  source  of 
fuel.  Since  clean  coal  technology  dem- 
onstration projects  are  only  now  being 
built,  they  have  not  had  an  opportuni- 
ty to  operate  and  verify  their  ability  to 
affordably  produce  clean  coal.  Only  a 
few  more  years  are  needed  to  allow 
this  valuable  technology  to  come  on 
line. 

Second,  in  order  to  ensure  the  suc- 
cess of  clean  coal  technologies,  we 
must  work  to  create  the  market  that 
will  purchase  future  clean  coal  stock- 
piles. My  amendment  will  allow  the 
current  coal-using  markets  to  contin- 
ue—under pressure  of  the  150-percent 
payback  provisions  of  my  amend- 
ment—to operate  using  coal  as  a  fuel 
source  until  clean  coal  comes  to 
market. 

Third,  my  amendment  recognizes  an 
important  environmental  reality. 
China,  Eastern  Ehiropean  nations,  and 
other  countries  with  developing  econo- 
mies will  continue  to  bum  locally 
available  coal  regardless  of  our  ac- 
tions. This  continued  and  increased 
use  of  unclean  coal  will  greatly  con- 
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tribute  not  only  to  tlfie  international 
problem  of  acid  rain,  but  also  to  the 
emission  of  carbon  dioxide— the  pri- 
mary greenhouse  gas.  Clean  coal  tech- 
nologies, a  critical  source  of  future 
export  income,  will  help  to  greatly  al- 
leviate this  critical  international  envi- 
roiunental  problem. 

In  particular,  clean  coal  technologies 
have  already  proven  in  the  laboratory 
to  remove  up  to  99  percent  of  sulfur 
dioxide,  similar  amounts  of  nitrous 
oxide— scrubbers  do  not  affect  nitrous 
oxide  emissions— and.  more  important 
to  the  problem  of  global  warming, 
carbon  dioxide  would  be  reduced.  This 
drastic  reduction  of  c^bon  dioxide  is 
accomplished  because  the  combustion 
efficiencies  of  clean  coal  are  up  to  60 
percent  higher  than  conventional  pow- 
erplants  currently  produce.  In  other 
words,  it  will  take  substantially  less 
coal  to  produce  a  given  amount  of 
heat  energy,  thereby  greatly  reducing 
the  emission  of  carbon!  dioxide.  This  is 
extremely  important  for  countries, 
like  China  and  the  Eastern  European 
nations,  which  are  using  any  energy 
source  they  can  find  to  develop  their 
economies,  which  is  a^nost  always  lo- 
cally available  coal.  Ih  addition,  there 
is  no  reason  to  believe  developing  na- 
tions will  change  their  development 
plans  Just  because  the  United  States 
has  passed  a  bill  which  does  not  allow 
the  development  of  clean  coal  technol- 
ogies. Obviously,  we  cannot  help  devel- 
oping nations  develop  in  an  environ- 
mentally responsible  manner  if  we  do 
not  allow  clean  coal  technologies  to 
materialize. 

Therefore,  my  amendment  is  a  long- 
term  environmental  quality  amend- 
ment as  well  as  an  energy  security  and 
economic  stability  amendment.  Of  all 
the  environmental  problems,  global 
warming  is  by  far  thje  most  serious. 
Passing  my  amendment  is  a  sound 
long-term  environmenjtal  action.  Over 
the  next  50  years,  cleftn  coal  technol- 
ogies are  projected  to  save  over  $400 
billion  compared  to  t^e  provisions  of 
the  present  bill. 

In  addition,  my  amendment  provides 
for  the  creation  of  a  ^substantial  fund 
that  will  finance  the]  cleanup  of  162 
northeastern  lakes  which  have  be^ 
damaged  by  acid  rain  emissions.  This 
$5  million  fund  is  expected  by  the 
group.  Living  Lakes,  Inc..  to  be  more 
than  sufficient  to  neutralize  the  acid 
in  the  damaged  lakes.  This  will  allow 
us  time  to  simultaneously  adjust  to 
clean  coal  technologies  and  work  to 
clean  damaged  lakes. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  my  amendment  for  all  the 
reasons  I  have  outllnedl  Again,  my  bill 
will  force  a  utility  cleanup  greater 
than  currently  required  in  the  bill;  it 
promises  to  work  to  decrease  the  emis- 
sion of  carbon  dioxide,  the  primary 
greenhouse  gas;  to  allow  the  develop- 
ment of  domestic  and  international 
markets  for  clean  coail  technologies; 


and  to  neutralize  the  acid  deposition 
in  162  acidified  lakes.  My  amendment 
is  designed  to  help  our  Nation  achieve 
greater  environmental  quality  and 
ensure  energy  security  as  well  as  eco- 
nomic stability. 

I  urge  my  colleagues  to  support  my 
amendment. 

a  1800 

Mr.  LENT.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Miller}. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, no  one  realizes  more  than  I  our 
responsibility  for  preserving  our  pre- 
cious environment  for  future  genera- 
tions. However,  history,  and  most  re- 
cently our  eastern  neighbors  have 
shown  us  that  if  we  are  to  ensure  the 
preservation  of  our  environment  we 
must  retain  a  strong  economy  and  free 
enterprise  system. 

As  we  debate  this  bill  it  is  important 
that  we  remember  the  tried  and  true 
principles  that  have  allowed  the 
United  States  to  improve  air  quality. 
These  principles  are:  preservation  of  a 
free  society  where  innovations  can 
thrive,  a  firm  and  sound  adherence  to 
the  sciences,  and  flexibility  allowing 
local  Jurisdictions  to  help  make  deci- 
sions on  how  best  to  achieve  these  air 
quality  goals. 

Clean  air  is  a  scientific  subject  and 
this  is  definitely  a  scientific  bill.  In 
1980  we  acted  responsibly  by  authoriz- 
ing a  comprehensive  10-year  research 
program  to  provide  information  to  the 
Congress  on  acid  rain  deposition.  The 
reason  we  did  was  so  that  we  today 
could  fashion  an  effective  rational  bill. 
The  National  Precipitation  Assess- 
ment Program,  commonly  referred  to 
as  the  NAPAP  study  will  complete  its 
final  results  in  Just  a  few  short 
months.  The  study  will  be  comprehen- 
sive. We  spent  half  a  billion  of  the 
American  taxpayer's  hard  earned  dol- 
lars on  this  study.  E>on't  we  owe  it  to 
them  to  first  have  and  evaluate  the  re- 
sults of  this  10-year  scientific  study? 
Enacting  emotionally  driven  legisla- 
tion to  address  a  problem  the  precise 
cure  for  which  is  not  yet  Icnown  can 
only  lead  to  more  problems  than  bene- 
fits. 

I  think  it  is  important  to  point  out 
that  the  current  Clean  Air  Act  is  work- 
ing. Although  electricity  sales  during 
the  last  10  years  have  increased  and 
our  use  of  coal  has  increased  almost  50 
percent,  sulfur  dioxide  enUssion  are 
down.  NAPAP  concludes  after  10  years 
of  study  that  only  5  percent  of  the 
lakes  in  the  northeast  are  currently 
acidic  and  that  a  number  of  these 
acidic  lakes  in  the  northeast  have  been 
that  way  since  pre-industrial  time. 
NAPAP  further  concluded  that  after 
extensive  survey  there  was  no  evidence 
of  widespread  forest  decline  in  North 
America  related  to  acidic  deposition. 
Yes,  acidic  deposition  appears  to  inten- 
sify  the   effects   of   natural   stresses 


upon  red  spruce  at  high  elevations  but 
is  this  grounds  for  enacting  legislation 
which  will  cost  thousands  of  Jobs. 

Not  only  will  this  bill  in  its  present 
form  cost  thousands  of  Jobs,  loss  of 
Federal,  State  and  county  revenues 
which  currently  go  toward  schools  and 
parks,  the  policy  of  this  bill  holds  seri- 
ous consequences  for  our  national 
energy  supply.  The  Subcommittee  on 
Economic  Stabilization  held  a  hearing 
earlier  this  year  to  look  at  the  energy 
security  and  economic  stability  aspects 
of  the  Clean  Air  Act  amendments.  The 
conclusions  of  this  hearing  according 
to  my  colleague  from  Ohio,  Congress- 
woman  Oakar,  chairwoman  of  that 
subcoRunittee,  is  that  this  "i}endlng 
legislation  would  severely  impair  the 
Nation's  energy  security.  Experts  pre- 
dict that  the  safety  margin  for  elec- 
tricity generation  would  fall  3.6  per- 
cent below  minimum  standards  by 
1998  for  the  entire  Eastern  United 
States."  In  addition  the  pending 
amendments  will  act  to  defer,  rather 
than  accelerate,  the  introduction  of 
evolving  clean  coal  technologies,  as 
utilities  will  be  forced  to  concentrate 
their  attention  on  short-term  compli- 
ance with  the  1995  deadline  for  remov- 
al of  50  percent  of  existing  sulfur  diox- 
ide levels.  They  will  be  forced  to  use 
the  existing  available  chemical  scrub- 
ber technologies,  because  leadtime  to 
installation  is  5  to  10  years.  After  in- 
vesting millions  of  dollars  on  scrub- 
bers, utilities  will  be  short  of  funds  to 
purchase  the  fully  integrated  clean 
coal  technology  of  the  future.  I  feel 
this  would  be  a  grave  mistake— clean 
coal  technology  will  not  only  allow  us 
to  continue  using  our  coal  resources 
and  save  thousands  of  miners  jobs  in 
high  sulfur  mine  areas,  it  would  result 
in  cleaner  air,  less  waste  and  the  devel- 
opment of  a  technology  which  can  be 
used  world  wide  to  clean  up  our  plan- 
et's pollution  problem. 

In  looking  at  this  bill  we  must  seek 
to  establish  a  realistic  goal,  one  which 
balances  our  environmental  objectives 
with  our  energy  security  needs  and 
economic  well-being. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Michigan 
(Mr.  DiNGELL],  the  chairman  of  my 
committee,  for  yielding  this  time  to 
me,  and  I  would  first  like  to  commend 
him  for  the  outstanding  job  that  he 
did  in  pulling  together  the  conflicting 
interests  on  what  may  be  the  toughest 
piece  of  legislation  that  this  body 
faces  this  year.  It  is  extremely  com- 
plex. The  Clean  Air  Act  is  probably 
unrivaled  in  terms  of  the  technicality 
of  its  provisions  and  the  broad  sweep 
of  its  provisions. 

Mr.  Chairman,  for  years  now  various 
Members  and  various  groups  have 
been    debating    the    scope    and    the 
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impact  of  proposed  legislation.  This 
year  many  of  us  face  the  legislation 
with  much  foreboding  and  not  really 
knowing  whether  these  sharply  diver- 
gent interests  could  be  reconciled. 
However,  when  the  legislation  came  to 
the  committee,  we  first  met  it  with  a 
group  of  nine,  a  group  of  ad  hoc  com- 
mittee members,  formed  to  look  at  and 
study  the  technicalities  of  the  meas- 
ure so  we  could  arrive  at  simple, 
common  sense  solutons  to  some  of 
these  problems.  Prom  then  the  legisla- 
tion moved  on  to  the  subconunittee 
level,  and  then  to  the  full  committee 
level,  and  under  the  leadership  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  we  were  able  to  achieve  a  re- 
markable consensus. 

Mr.  Chairman,  the  final  vote  on  the 
legislation,  when  it  was  reported  out 
of  the  conunittee,  was  a  vote  of  42  to  1. 
I  do  not  think  any  commentator,  I  do 
not  think  any  critic  or  pundit,  could 
have  anticipated  a  unanimity  of  that 
degree  on  such  an  important  and  divi- 
sive issue.  I  think  it  is  a  genuine  testa- 
ment to  the  leadership  of  the  gentle- 
man from  Michigan  [Mr.  Dingell]. 

That  is  not  to  say.  Mr.  Chairman, 
that  the  bill  is  perfect  in  all  ways,  and 
I  am  sure  there  will  be  a  number  of 
amendments  proposed  here  on  the 
floor  to,  hopefully,  improve  the  legis- 
lation. 

I  have  noted  myself  what  I  think 
might  be  one  small  flaw  in  the  legisla- 
tion. I  focused  particularly  on  the  util- 
ity section  of  the  bill,  particularly  the 
acid  rain  section  of  the  bill,  and  it 
seems  to  me  that  in  that  area,  al- 
though we  are  requiring  monitoring  of 
sulfur  dioxide  and  nitrogen  oxide,  we 
have  omitted  monitoring  carbon  diox- 
ide. 

The  American  public  is  well  aware  of 
that  global  warmmg  looks  as  if  it  is  a 
major,  not  only  national,  problem,  but 
world  problem.  In  order  to  address 
this  problem  we  need  to  know  what 
our  carbon  dioxide  emissions  are,  and 
for  that  reason  I  am  planning  on 
teaming  up  with  the  gentleman  from 
California  [Mr.  MoorheaoI,  a  col- 
league, to  offer  to  the  Committee  on 
Rules  for  their  consideration  the  so- 
called  Cooper-Moorhead  amendment 
so  that  we  could  monitor  carbon  diox- 
ide emissions  at  each  utility  plant  in 
the  United  States. 

The  purpose  of  this  is  threefold. 
First,  in  order  to  fiunish  better  scien- 
tific evidence  so  that  we  will  know  ex- 
actly what  the  UJS.  contributon  to  the 
problem  is.  Of  course  it  is  a  worldwide 
problem.  Our  share  of  the  problem  is 
really  very  small. 

Second.  Mr.  Chairman,  we  need  to 
form  a  baseline  so  that  we  know  what 
the  utility  effort  is  in  cleaning  up  the 
problem  so  that  we  know  when  to  give 
them  credit  for  their  reductions,  and 
when  we  know  they  are  not.  perhaps 
moving  as  quickly  as  we  would  like. 


Finally,  we  need  to  know  in  order  to 
form  a  proper  role  in  international  ne- 
gotiations so  that  we  know  what  the 
U.S.  contributions  to  the  problem  is  so 
that  we  can  accurately  frame  our  re- 
sponse in  international  negotiations. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues,  particularly  on  the  Com- 
mittee on  Rules,  to  look  with  favor  on 
the  Cooper-Moorheard  amendment, 
and  I  wuold  urge  my  colleagues  in  the 
House  to  study  the  problem  carefully 
to  see  whether  a  moderate,  fair  kp- 
proach  like  this  to  global  warming  is 
warranted  at  this  time  and  to  see 
whether  a  monitoring  approach  like 
this  is  appropriate. 

D  1810 

My  amendment  would  not  force  any 
reductions  right  now.  It  would  simply 
require  a  monitor  on  each  utility  unit 
so  that  not  only  would  we  be  monitor- 
ing sulphur  dioxide  and  nitrogen 
oxide,  we  would  also  be  monitoring  the 
other  major  utility  gas,  carbom  diox- 
ide, the  major  global  warming  gas. 

I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  DINGELL.  Mr.  Chairman,  at 
this  time  we  have  on  this  side  no  re- 
quests for  time.  We  reserve  the  bal- 
ance of  our  time,  which  is  15  minutes. 

Mr.  LENT.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Coleman  of  Texas).  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Anderson]  for  30  minutes. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Chairman,  on  behalf  of  the 
Conunittee  on  Public  Works  and 
Transportation,  I  want  to  congratulate 
my  colleagues  on  the  Committee  on 
Energy  and  Commerce  for  their  ef- 
forts in  bringing  H.R.  3030  to  the 
House  floor.  We  know  you  have 
worked  for  many  years  on  this  legisla- 
tion and  you  deserve  praise  for  this 
bill. 

I  especially  want  to  commend  the 
committee  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  the  subcommittee 
chairman,  as  well  as  the  gentleman 
from  New  York  [Mr.  Lent]  and  the 
gentleman  from  Illinois  [Mr.  Mao- 
igan]. 

As  a  Califomian,  I  am  acutely  aware 
of  the  importance  of  this  clean  air  leg- 
islation. In  the  last  two  decades,  since 
the  passage  of  the  first  Clean  Air  Act, 
we  have  made  strides  in  cleaning  up 
our  air.  The  Clean  Air  Act  has.  in 
many  cases,  prevented  continued  dete- 
rioration of  the  atmosphere  and.  in 
some  cases,  resulted  in  improvements. 
That  is  especially  true  in  the  area  of 
smog  resulting  from  auto  pollutants. 

It  has  also  become  evident  during 
the  last  20  years  that  more  must  be 
done  to  control  air  pollution.  When  it 
comes  to  the  air  we  breathe,  we  can  no 


longer  afford  the  status  quo.  Whether 
it  is  the  lingering  pollution  over  the 
California  basins,  the  destruction  of 
the  scenic  vistas  at  the  Grand  Canyon 
or  the  acid  rain  of  the  Northeast,  it  is 
clear  that  a  national  effort  is  needed 
to  develop  effective  and  innovative 
means  of  winning  the  fight  against  air 
pollution. 

At  the  same  time  that  we  face  these 
growing  environmental  problems,  the 
Nation  is  also  threatened  with  an  im- 
minent transportation  crisis.  We  have 
a  deteriorating  and  inadequate  infra- 
structure that  also  needs  immediate 
attention.  If  we  neglect  our  infrastruc- 
ture, this  Nation  will  forfeit  its  com- 
petitive position  in  the  world. 

The  United  States  ranks  55th  in  the 
world  in  capital  investment.  Japan 
spends  five  times  more  than  we  do  in 
infrastructure  and  West  Germany's 
annual  productivity  rate  is  three  times 
ours. 

Infrastructure  is  not  just  potholes;  it 
is  productivity! 

Infrastructure  is  not  only  concrete; 
it  is  competitiveness! 

Our  system  today  is  one  in  peril:  60 
percent  of  our  highways  and  41  per- 
cent of  our  bridges  are  in  need  of 
work;  by  the  year  2000,  traffic  delays 
caused  by  inadequate  roads  will  cost  us 
$50  billion  in  lost  wages  and  wasted 
gasoline. 

This  is  an  alarming  situation  and 
this  Nation  must  maintain  the  tools 
for  a  major  rebuilding  effort.  On  the 
Committee  on  Public  Works  and 
Transportation,  we  believe  that  H.R. 
3030  as  reported  by  the  Commltte  on 
Energy  and  Commerce  would,  inad- 
vertently, prevent  us  from  maintain- 
ing and  rebuilding  our  infrastructure. 

We  have  held  two  hearings  on  clean 
air  issues.  We  have  worked  for  several 
weeks  to  develop  amendments  that 
would  correct  these  problems  while 
preserving  the  strong  environmental 
safeguards  in  H.R.  3030.  Given  a  se- 
quential referral  for  a  limited  time,  we 
have  developed  amendments  that  we 
believe  wiU  correct  the  problems  in 
H.R.  3030.  The  amendments  have  been 
developed  after  discussions  with  the 
leaders  of  the  Energy  and  Commerce 
Committee  and  I  am  happy  to  say  we 
have  agreed  on  the  changes.  Subject 
to  approval  by  the  Rules  Conunittee, 
they  will  be  offered  for  floor  consider- 
ation when  the  bill  is  open  to  amend- 
ment. 

I  believe  these  amendments  repre- 
sent modest  changes  to  H.R.  3030 
which  would  enable  us  to  move  for- 
ward with  the  rebuilding  of  America 
while  providing  ample  protection  for 
the  environment.  I  fear  that  failure  to 
adopt  these  amendments  would  sacri- 
fice our  economic  productivity  while 
at  the  same  time  doing  little  for  the 
environment  because  of  continued 
traffic  congestion. 
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The  provisions  we  are  most  con- 
cerned with  are,  first,  how  and  when 
will  a  state  transportation  plan  con- 
form with  the  requirements  contained 
in  a  state  air  quality  implementation 
plan,  known  as  a  SIP,  and  second, 
where  and  when  highway  sanctions 
may  be  imposed  for  failure  to  meet 
certain  requirements  ctUled  for  in  H.R. 
3030. 

The  first  area,  the  relationship  of 
the  transportation  plan  to  the  SIP  is 
known  as  conformity.  H.R.  3030  as  re- 
ported by  the  committee  on  Energy 
and  Commerce  would  shift  the  mean- 
ing of  conformity  from  one  where  Fed- 
eral actions  must  conform  to  an  ap- 
proved plan  to  one  wl^ere  Federal  ac- 
tions must  conform  to  a  plan's  pur- 
pose, possibly  a  project  by  project 
review.  i 

In  this  area  of  conformity,  which  is 
so  important  to  air  quality  programs, 
we  should  ensure  that  State  and  re- 
gional plans  are  reviewed  to  see  if  the 
plan  as  a  whole  conforms  to  the  SIP. 

It  is  crucial  that  the  Department  of 
Transportation  be  allowed  to  use  its 
long-standing  expertise  on  these  mat- 
ters. The  Public  Work?  and  Transpor- 
tation Committee  amendment  will 
invest  a  measure  of  decision  making 
authority  in  £IPA,  but  nothing  can  be 
issued  without  concurrence  by  the  De- 
partment of  Transportation. 

On  the  issue  of  sanctions,  the  agree- 
ment provides  that  after  18  months, 
the  sanction  cannot  be  statewide  if  a 
political  subdivision  of  a  State  is  prin- 
cipally responsible  for  the  noncompli- 
ance. In  an  additional  6  months,  EPA 
may  extend  sanctions  statewide.  This 
gives  a  State,  after  the  initial  18 
months,  6  addition^  months  to 
remedy  the  failure  of  a  region  to  come 
into  compliance  before  there  is  any 
threat  of  a  statewide  sanction. 

This  bill  will  have  a  major  impact  on 
the  kind  of  America  we  have  in  the 
21st  century.  I  believe  every  Member 
of  this  House  wants  a  clean  and 
healthy  environment.  At  the  same 
time,  we  also  want  a  Strong  economy 
that  will  lead  to  productivity  gains  and 
economic  expansion,  t  believe  these 
goals  are  not  conflicting. 

The  amendment  that  has  been 
agreed  to  by  the  Committee  on  Public 
Works  and  Transportation  and  the 
Conunittee  on  Energy  and  Commerce 
will  provide  an  opportunity  to  move  in 
that  direction.  I  hope[  my  colleagues 
will  support  the  amendment  when  it  is 
offered  on  the  floor. 

The  CHAIRMAN  pr^  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Shustkr]  is  recognized  for  30  minutes. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  a  yioung  boy  grow- 
ing up  in  the  steel  valley  of  western 
Peimsylvania,  I  know  'what  it  was  to 
smell  air  pollution.  Inl  fact,  on  many 
days  you  could  not  see  if  rom  the  valley 


to  the  top  of  the  hill  until  noon  as  a 
result  of  the  tremendous  air  pollution 
caused  from  the  steel  mills  and  soft 
coal. 

I  had  forgotten  that  not  only  could 
we  see  and  smell  the  air  pollution,  we 
could  even  taste  it.  We  could  taste  the 
soft  coal.  I  had  forgotten  all  about 
that  until  this  past  Easter  when  with 
another  committee  we  traveled  to 
Poland  and  Czechoslovakia,  and  there 
I  was  reminded  and  once  again  learned 
Just  what  the  taste  of  air  pollution  is. 
the  taste  of  soft  coal  in  your  throat 
and  in  your  nostrils.  I  was  reminded 
that  what  was  happening  in  Poland 
and  Czechoslovakia  was  the  result  of 
40  years  of  environmental  pollution, 
40  years  of  degradation.  40  years  of 
not  caring  about  the  envirormient.  It 
seemed  to  me  that  for  those  in  Amer- 
ica who  care  about  the  environment, 
we  certainly  are  on  the  right  track 
when  we  talk  about  clean  air  and  the 
importance  of  providing  standards  so 
that  we  can  assure  the  tremendous 
progress  which  already  has  taken 
place  in  our  country  will  continue  in 
the  years  ahead,  and  yet  as  we  focus 
and  emphasize  the  importance  of 
clean  air,  it  is  also  equally  important 
that  we  focus  on  the  balance  that 
must  go  with  such  decisions,  the  bal- 
ance that  recognizes,  yes,  there  is  a 
cost  attached  to  clean  air,  the  recogni- 
tion that  jobs  can  be  lost,  the  recogni- 
tion that  this  particular  clean  air  bill 
before  us  could  indeed  cost  our  coun- 
try over  $50  billion— yes.  billion,  not 
million  dollars  a  year,  that  there  could 
be  thousands  of  Jobs  lost.  Indeed,  it 
could  help  precipitate  a  depression. 

So  while  we  must  support  clean  air, 
we  must  likewise  be  equally  concerned 
that  there  be  a  balance,  a  balance  that 
recognizes  not  only  the  importance  of 
clean  air.  but  the  importance  of  pro- 
viding jobs  for  our  people  and  creating 
a  continuing  growing  economy. 

a  1820 

I  regret  that  in  some  of  this  legisla- 
tion I  believe  there  is  not  balance.  In 
fact,  particularly  in  the  transportation 
area,  one  of  the  deep  concerns  we  have 
had  is  that  it  gives  all  the  weight  to 
environmental  decisions  and  very  little 
weight  to  the  importance  of  transpor- 
tation decisions  and  yet.  as  a  result  of 
tremendous  efforts  particularly  on  the 
part  of  the  distinguished  chairman  of 
our  full  committee,  the  gentleman 
from  California  [Mr.  Anderson],  and 
the  distinguished  chairman  of  our  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  Mineta],  they  have 
worked  out  amendments  which  I  un- 
derstand are  reasonable  and  can  be  ac- 
cepted, amendments  which  provide  for 
the  very  balance  which  is  so  necessary 
in  the  transportation  area  of  this  legis- 
lation, amendments  that  provide  that 
transportation  policy  will  not  be  decid- 
ed exclusively  over  in  the  Environmen- 
tal Protection  Agency  but  will  be  de- 


cided in  concert  with  the  U.S.  Depart- 
ment of  Transportation  where  these 
very  decisions  should  properly  be 
made. 

I  would  urge  my  colleagues,  when  we 
consider  the  transportation  amend- 
ments tomorrow,  that  they  look  favor- 
ably upon  the  amendments  which  are 
going  to  be  offered  by  the  chairman, 
the  gentleman  from  California  [Mr. 
Anderson],  because  these  amend- 
ments bring  very  much  needed  and 
vital  balance  to  our  legislation,  the 
kind  of  balance  that  is  so  necessary  for 
us  to  move  ahead  with  the  vital  trans- 
portation needs  of  our  country  while 
at  the  same  time  recognizing  the  im- 
portance of  clean  air. 

Mr.  Chairman,  finally.  I  would  call 
our  attention  to  the  importance  of 
dealing  with  the  issue  of  protecting 
and  preserving  the  money  that  is  flow- 
ing into  our  highway  and  transit  trust 
funds.  As  a  result  now  of  the  gasohol 
exemption  on  gasoline  taxes,  we  are 
losing  about  $500  million  a  year  which 
should  be  flowing  into  the  highway 
trust  fund. 

As  a  result  of  the  clean  air  legisla- 
tion, if  it  passes,  and  as  a  result  of  the 
continued  exemption  for  both  ethanol 
and,  indeed,  expanding  it  to  methanol, 
the  American  people  will  be  losing 
about  $1  billion  a  year  which  other- 
wise should  be  flowing  into  the  high- 
way trust  fund  to  preserve  and  im- 
prove America's  transportation 
system. 

When,  indeed,  we  said  years  ago  that 
we  should  stimulate  the  development 
of  gasohol,  ethanol,  and  one  of  the 
ways  to  do  it  was  to  provide  the  6-cent- 
per-gallon  gas  exemption,  it  was  done 
on  the  basis  of  encouraging  a  new 
technology,  a  new  capability,  but  if 
now  we  are  going  to  mandate  that  this 
particular  technology,  ethanol.  metha- 
nol, must  be  used,  then  there  is  no 
need.  In  fact,  that  eliminates  the  justi- 
fication for  providing  any  exemption 
from  the  tax.  and  so  just  as  gasoline  is 
taxed,  the  people  who  drive  on  our 
highways  pay  their  gasoline  tax. 
simply  because  they  happen  to  pull 
into  a  service  station  and  have  metha- 
nol or  ethanol  put  in  their  car  rather 
than  simple  gasoline,  there  is  no 
reason  for  exempting  them  from  the 
gasoline  tax.  So  this  is  an  issue  of  vital 
importance,  and  if  we  care  about 
America's  transportation  needs,  it  is 
my  understanding  that  the  Committee 
on  Ways  and  Means  is  willing  to  sit 
down  with  those  of  us  on  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion to  come  to  grips  with  this  issue.  I 
focus  on  it  because  it  is  at>solutely 
vital  if  we  are  going  to  come  to  grips 
with  the  important  transportation 
needs  of  our  country. 

Mr.  Chairman,  for  those  various  rea- 
sons. I  urge  my  colleagues  to  support 
the  transportation  recognition  in  this 
bill  that,  indeed,  it  is  the  Department 
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of  Transportation  along  with  the  Envi- 
ronmental Protection  Agency  which 
should  be  involved  in  this  decision- 
making process. 

To  each  of  my  colleagues,  I  say  in 
closing,  that  if  they  care  about  im- 
proving highway  projects  in  their  dis- 
tricts, if  they  care  about  seeing  to  it 
that  the  money  that  their  constituents 
put  into  the  highway  trust  fund  gets 
spent  for  needed  transportation  pro- 
grams, then  I  urge  them  to  support 
the  transportation  amendments  which 
will  be  offered  by  our  distinguished 
chairman  to  this  bill. 

Mr.  Chairman,  I  urge  the  Members 
to  recognize  that  as  we  approach  the 
importance  of  clean  air,  we  do  it  recog- 
nizing that  there  must  be  a  balance, 
and  that  transportation  and  transpor- 
tation needs  in  America  must  stand 
alongside  clean  air  so  that  we  provide 
the  proper  balance  to  accomplish  both 
of  these  important  objectives. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Mineta],  the  chairman  of  the  Subcom- 
mittee on  Surface  Transportation. 

Mr.  MINETA.  Mr.  Chairman,  the 
Clean  Air  Act  Amendments  of  1990 
have  traversed  a  long  and  rocky  road 
through  both  Houses  of  the  Congress. 
Finally,  we  find  ourselves  in  a  position 
to  enact  legislation  that  will  improve 
our  health  and  environment. 

I  commend  the  leadership  of  the 
House  on  both  sides  of  the  aisle  for 
their  efforts  to  bring  the  bill.  H.R. 
3030.  Clean  Air  Act  Amendments  of 
1990.  to  the  floor  for  consideration.  I 
especially  wish  to  conmiend  the  distin- 
guished gentleman  from  Michigan 
[Mr.  Dingeu.]  and  my  good  friend  and 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Waxbian].  as  well  as  the  rank- 
ing Members  from  New  York  and  Illi- 
nois. 

H.R.  3030  is  sound  and  comprehen- 
sive legislation  that  will  dramatically 
strengthen  the  Nation's  clean  air  laws. 

More  than  100  million  Americans 
live  in  areas  that  fail  to  meet  national 
air  quality  standards.  Between  5  and 
10  million  Americans  suffer  from  the 
adverse  effects  of  dirty  air. 

Through  the  enactment  of  clean  air 
legislation,  relief  will  be  shared  by  ev- 
eryone and  the  Nation  as  a  whole  will 
benefit. 

Mr.  Chairman.  I  believe  that  H.R. 
3030  goes  a  long  way  toward  improving 
air  quality.  Some  people  may  say  that 
the  bill  does  not  go  far  enough.  I 
would  agree,  but  H.R.  3030  takes  a 
long-overdue  step  in  the  right  direc- 
tion. 

I  believe  the  Congress  has  to  take  a 
balanced  approach  to  addressing  the 
Nation's  environmental  problems 
while    addressing    its    transportation 

Clean  air  is  a  national  resource  and 
we  must  work  to  keep  it  clean. 


Over  the  past  few  weeks,  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation under  the  capable  leadership  of 
Chairman  Anderson  and  our  ranking 
Republican  Member,  Congressman 
Hammerschmidt  of  Arkansas,  and  my 
good  friend  and  colleague  with  whom  I 
have  the  honor  to  serve.  Congressman 
Shuster,  the  ranking  Republican  on 
the  Surface  Transportation  Subcom- 
mittee, has  worked  in  good  faith  with 
the  Committee  on  Energy  and  Com- 
merce to  address  concerns  that  direct- 
ly affect  the  Nation's  surface  transpor- 
tation programs.  The  two  conunittees 
have  today  reached  an  agreement  on 
the  proposed  amendments. 

I  am  well  aware  that  mobile  sources 
produce  half  our  urban  ozone  pollu- 
tion, half  our  toxic  emissions  nation- 
wide, and  90  percent  of  carbon  monox- 
ide pollution. 

At  the  Federal  level,  the  responsibil- 
ity for  widespread  failure  to  reduce 
mobile  source  pollutants  since  1977 
rests  with  the  Environmental  Protec- 
tion Agency  [EPA]  and  the  Depart- 
ment of  Transportation  [DOT].  For 
the  future,  both  Departments  must 
work  together  to  reduce  emissions.  For 
that  reason,  the  Energy  and  Com- 
merce and  Public  Worlts  and  Trans- 
portation Committees  have  proposed 
to  amend  the  Clean  Air  Act  Amend- 
ments of  1990  to  provide  for  an  effort 
by  both  EPA  and  DOT  to  assure  con- 
formity of  transportation  plans  and 
projects. 

As  the  House  considers  the  bill.  H.R. 
3030.  we  must  keep  foremost  in  our 
minds  that  overall  the  Clean  Air  Act 
Amendments  of  1990,  as  reported  by 
the  Energy  and  Commerce  Committee, 
is  a  very  good  bill.  I  strongly  support 
enactment  of  H.R.  3030. 

The  amendments  to  the  legislation 
agreed  to  by  both  committees  are  only 
intended  to  improve  the  implementa- 
tion of  the  Clean  Air  Act  without  ne- 
glecting the  need  to  move  people  and 
goods. 

The  committees'  amendments  ad- 
dress two  areas:  sanctions  and  con- 
formity requirements. 

Under  the  sanctions  provisions,  the 
EPA  Administrator  is  required  to  es- 
tablish criteria  for  exercising  his  or 
her  authority  to  impose  sanctions  on 
political  subdivisions  that  have  ade- 
quate authority  to  correct  air  quality 
deficiencies. 

On  Wednesday,  the  committees  will 
amend  the  conformity  requirements  to 
permit  EPA  and  DOT  to  work  togeth- 
er to  determine  which  transportation 
projects  conform  to  the  State  imple- 
mentation plan. 

These  are  good  amendments. 

When  we  reauthorize  the  surface 
transportation  programs  next  year,  it 
is  my  intent  to  include  strong  consid- 
eration of  environmental  Improvement 
goals— In  addition  to  improving  our 
economic  development,  international 
competitiveness,     public     safety— and 


most  obviously— our  transportation 
system. 

Over  the  last  two  decades,  the  Con- 
gress has  struggled  to  develop  solu- 
tions to  improve  air  quality.  Success 
has  eluded  us. 

Now,  we  have  an  opportunity  to 
enact  legislation  to  clean  up  dirty  air. 

It  is  clear  Americans  are  willing  to 
tighten  their  belts  and  make  sacrifices 
to  achieve  cleaner  air  for  themselves 
and  their  children. 

I  would  urge  my  colleagues  to  keep 
foremost  in  their  minds  that  the  en- 
actment of  clean  air  legislation  is  what 
Americans  want  and  should  have. 

My  Santa  Clara  County  district  is 
part  of  the  San  Francisco  air  basin— a 
nonattainment  area.  And  my  constitu- 
ents are  not  willing  to  exchange  their 
health  for  economic  gains  alone. 

Americans  are  looking  to  us  for  lead- 
ership and  we  must  provide  that  lead- 
ership by  enacting  strong  and  work- 
able clean  air  legislation.  Further,  we 
can  ensure  that  H.R.  3030  is  workable 
by  making  modest,  but  Important  ad- 
justments to  H.R.  3030  to  strengthen 
the  bill  and  facilitate  Its  implementa- 
tion. 

Mr.  Chairman,  I  urge  the  adoption 
of  amendments  offered  jointly  by  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce. 

D  1830 

Mr.  SHUSTER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  would  ask  the  dis- 
tinguished chairman  of  our  full  com- 
mittee, the  gentleman  from  California 
[Mr.  Anderson],  a  question  with 
regard  to  the  safety  exemption  from 
existing  law. 

It  is  my  understanding  that  it  is  con- 
tinued and  that  the  Department  of 
Transportation  has  the  statutory  au- 
thority to  determine  what  is  a  safety 
project.  Further,  that  the  E>epartment 
of  Transportation  has  used  this  ex- 
emption to  allow  much-needed  safety 
projects  to  go  forward  in  States  which 
are  under  sanctions. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  Department  of  Transpor- 
tation will  continue  to  be  able  to  con- 
tinue approving  these  types  of 
projects  under  our  committee  amend- 
ment, and  indeed  the  definition  of 
"safety  project"  is  to  be  Interpreted  in 
Its  broadest  context. 

Mr.  Chairman.  I  would  ask  If  that  is 
the  understanding  of  the  gentleman 
from  California  [Mr.  Anderson]  as 
well? 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Mr.  Chairman, 
yes,  in  this  agreement  that  is  agreed  to 
both  the  Committee  on  Public  Works 
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and  the  Committee  ^n  Energy  and 
Commerce,  that  determination  will 
reside  with  the  head  of  the  Depart- 
ment of  Transportation- 
Mr.  HAMMERSCHMIOT,  Mr.  Chairman.  I 
rise  in  support  of  the  goals  of  H.R.  3030  and 
to  conv«y  my  belief  tt^at  our  Nation's  transpor- 
tation programs  must  be  part  of  the  solution 
to  the  environmentai  protitems  tttat  threaten 
our  quality  of  life.  At  the  same  time  we  must 
be  sure  that  in  advancing  clean  air  goals  we 
do  not  unnecessarily  impede  the  improvement 
of  our  transportation  systems. 

I  am  extremely  pleased  to  support  a  very 
positive  amertdment  to  HlR.  3030  that  will 
dwify  how  specific  provisions  of  the  Clean  Air 
Act  amendments  will  be  applied  to  Federal 
transportation  programs.  Where  H.R.  3030  is 
unclear,  ttw  amendment  provides  specific 
guidance  to  the  Environmental  Protection 
Agency  and  tt>e  Department  of  Transportation 
on  how  transportation  programs  will  be  judged 
in  measuring  up  to  clean  aiii  objectives. 

Ttie  Surface  Transportation  Subcommittee 
has  held  six  hearings  in  the  last  2  monttts  to 
learn  wtiere  our  transportation  programs 
should  be  headed.  We  heard  Vnax  high-quality. 
weN-maintained  roads  are  critical  to  keeping 
America  a  strong  competitor  in  the  global  mar- 
ketplace. We  heard  ttiat  traffic  congestion  is. 
day  in  and  day  out.  undermining  tt>e  productiv- 
ity of  our  commercial  fleets  and  wasting 
countless  hours  as  the  American  ¥vorfc  force 
sits  in  gridlock.  Transportation  officials  told  us 
that  bureaucratic  labyrinths  ar>d  legal  entan- 
glements tied  to  Federal  funds  are  hokJing  up 
critical  transportatk>n  proieQts  aimed  at  gettirtg 
us  out  of  our  congestion  nightmare. 

Just  as  important,  we  heard  that  Americans 
want  a  transportatk>n  system  that  can  coexist 
with  a  healthy,  clean  environment.  I  want  to 
particularly  note  that  Secretary  of  Transporta- 
tion Sam  Skinner  personally  pledged  his  sup- 
port before  the  Put>lic  Works  and  Transporta- 
tion Committee  to  see  t\aX  transportation 
policy  win  foster  the  protection  of  our  environ- 
ment and  our  quality  of  life. 

We  win  be  called  upon  (n  next  year's  sur- 
face transportation  bill  to  solve  these  basic 
transportation  problems,  and  to  do  so  in  a 
manner  that  is  compatible  with  clean  air  goals. 
My  concern  is  ttiat  certain  provisions  of  the 
tNll  reported  by  the  Energy  and  Comnnerce 
CoTfwnittee.  if  enacted  into  law.  woukj  pose 
serious  problems  for  <^  transportation 
system.  | 

On  the  conformity  issu^.  the  anwndment 
first  of  all  sets  out  in  detail  ttte  methods  by 
which  transportatkxi  plans,  programs,  and 
protects  are  determined  to  conform  with  dean 
air  plans.  In  particular,  the  amendment  en- 
sures tfiat  conformity  will  be  determirwd  for  a 
transportation  plan  as  a  wtiole.  not  for  individ- 
ual projects  inckxled  in  a  plan.  At  the  same 
time,  the  an>endment  guarantees  that  projects 
that  were  not  in  a  plan,  or  wtK)se  design  or 
scope  have  changed,  will  be  closely  analyzed 
to  prevent  evasion  of  clean  air  goals.  This 
amendment  is  cruciai  for  ensunng  that  clean 
air  goals  are  advarKed  at  tt>e  plarming  stage 
of  traraportation  projects,  arxl  also  for  ensur- 
ing that  a  program  of  transportation  projects 
can  be  advanced,  with  some  projects  that  en- 
hance air  quality,  some  th«t  are  neutral,  and 
some  ttiat  do  not  enhance  ^  quality. 


This  is  a  critical  clarification  of  H.R.  3030 
strongly  supported  by  regional  cour>cils  nation- 
wide. In  nonattainment  areas,  regional  coun- 
cils are  tt>e  designated  agency  to  perform  co- 
ordinated, continuing  metropolitan  transporta- 
tk>n  planning  in  urt>anized  areas.  They  are  re- 
sponsit>le  for  assuring  that  all  Federal-akJ 
transportation  programs  are  in  conformity  with 
State  implementation  plans  to  meet  national 
air  quality  goals.  The  regkxwl  councils  believe 
that  ttie  conformity  language  of  H.R.  3030  re- 
ported by  the  Energy  and  Commerce  Commit- 
tee will  seriously  impair  the  ability  of  metropol- 
itan areas  to  meet  current  and  future  transpor- 
tatkjn  r>eeds.  They  believe  it  will  impose  costly 
and  technically  impractical  requirements  on 
planning  agencies,  and  could  ultimately  jeop- 
ardize the  economic  health  of  many  of  our 
Natk}n's  metropolitan  areas. 

The  second  amendment  relating  to  con- 
formity provides  that  the  Administrator  of  EPA 
will  jointly  set  the  guidelines  for  conformity  in 
concurrence  with  the  Secretary  of  Transporta- 
tion. This  will  bnng  ttie  expertise  of  both  EPA 
arxJ  DOT  to  the  tat>le  as  decisions  are  made 
ttiat  affect  both  clean  air  and  transportation 
programs. 

Another  bask:  change  is  proposed  in  the 
amendment  regarding  the  authority  to  cut  off 
tiigtiway  funds  as  a  sanction  for  Clean  Air  Act 
vk}latk)ns.  The  amendment  ensures  ttiat  sarK- 
tions.  if  necessary,  are  aimed  at  the  level  of 
Government  responsible  for  taking  remedial 
action.  Thus,  highway  sanctions  cannot  be  cut 
off  in  the  first  instarKe  for  an  entire  State  for  a 
vk>latk>n  in  one  part  of  the  State,  if  a  kxal 
government  has  primary  responsibility  for  cor- 
recting the  vk)latk)n. 

The  amendment  that  will  be  offered  will  pro- 
mote the  clean  air  goals  of  H.R.  3030,  while 
ensuring  ttiat  we  can  move  forward  with  a 
strong  national  transportation  policy  I  strongly 
urge  my  colleagues  in  considering  this  issue 
to  reflect  upon  the  transportation  challenges 
facing  ttiem  in  ttieir  own  districts.  I  hope  you 
Mrill  support  tt>e  very  constructive  changes  in 
this  amendn>enl. 

One  additional  aspect  of  tfie  Clean  Air  Act 
amendment  causes  me  corKem.  Mandates 
for  Increased  gasohol  usage  In  nonattainment 
areas  will  result  In  substantial  additional 
losses  of  revenue  to  the  highway  trust  fund. 
Gasohol  currently  has  a  6-cent-per-galkKi  ex- 
emption from  ttie  Federal  excise  tax  on  gaso- 
line. This  exemptkxi  already  drains  the  trust 
fund  of  S500  million  per  year.  Once  mar>dates 
are  in  place  for  use  of  oxygenated  fuels,  we 
need  to  address  ttie  lost  revenue  issue.  I 
krxjw  that  the  Public  Works  and  Transporta- 
tkxi Committee  is  very  concerned  about  this 
matter  at  a  time  wrfien  critKal  transportatkKi 
projects  are  unfunded.  I  hope  the  Ways  arxl 
Means  Committee  will  share  this  corKem  and 
ttiat  our  committees  can  cooperatively  ad- 
dress this  important  matter  In  future  tax  legis- 
lation. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
CoLEMAif  of  Texas).  The  Chair  has 
been  advised  that  the  Committee  on 


Ways  and  Means  will  not  consume  the 
60  minutes  of  general  debate  time  that 
has  been  allocated  to  it.  Therefore, 
the  time  is  considered  to  have  been 
yielded  back. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  remarks  at  this 
point  will  be  very,  very  brief.  I  would 
like  to  commend  my  friends  and  col- 
leagues on  the  Committee  on  Public 
Works  for  the  very  gracious  and  con- 
structive attitude  which  they  have 
demonstrated  on  this  very  difficult 
piece  of  legislation.  The  chairman  of 
the  committee,  the  gentleman  from 
California  [Mr.  Anderson];  the  sub- 
committee chairman,  the  gentleman 
from  California  [Mr.  Mineta];  and  the 
distinghished  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  have  certainly 
merited  the  thanlcs  of  the  House  for 
the  way  in  which  they  have  conducted 
the  business  here.  I  believe  their  sug- 
gestions are  constructive  and  we  will 
look  with  a  great  deal  of  kindness 
upon  them.  I  t>elieve  that  resolution  of 
the  difficulties  that  appeared  to  lie 
before  us  has  been  accomplished.  I 
want  to  commend  the  gentlemen  just 
mentioned,  including  my  good  friend 
the  gentleman  from  Pennsylvania 
[Mr.  Shuster],  for  their  participation 
in  this  debate  and  their  assistance  to 
us  in  addressing  the  problems  we  have 
with  regard  to  this  Clean  Air  Act. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Michigan  [Mr.  Dingell]  for 
his  remarlcs.  I  will  not  add  much  to  it. 
except  to  remind  the  House  that  H.R. 
3030  balances  the  safety  of  our  envi- 
rormient  with  the  health  of  our  econo- 
my. We  as  a  nation  have  enjoyed  seven 
consecutive  years  now  of  economic  ex- 
pansion, which  is  the  longest  period  of 
sustained  growth  in  the  history  of  our 
Nation.  This  expansion  has  resulted  in 
more  jobs  and  better  wages  for  mil- 
lions and  millions  of  Americans.  We 
cannot  and  must  not  jeopardize  our 
economy  by  overloading  on  Wednes- 
day next  a  good  envirormientally  solid 
bill  with  some  perhaps  unjudicious 
and  unwise  amendments  which  might 
invite  a  Presidential  veto. 

So  with  that  small  footnote  to  add 
to  the  words  of  the  gentleman  from 
Michigan  [Mr.  Dingell].  I  yield  back 
the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr  Chairman.  I 
strongly  support  the  actkxi  of  the  Committee 
on  Ways  and  Means  to  delete  from  H.R.  3030 
certain  fees  which  are.  in  reality,  taxes  or  tar- 
iffs. 

Several  of  the  provisk>ns  of  H.R.  3030,  as 
reported  by  ttie  Committee  on  Energy  and 
Commerce,  eittier  propose  to  give  tt>e  Envi- 
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ronmental  Protectkw  Agency  [EPA]  the  direct 
authority  to  impose  fees  to  serve  as  economic 
irKentives  to  eliminate  pollutk>n  or  the  author- 
ity to  impose  fees  If  those  levied  by  the  States 
are  consklered  Inadequate.  In  substance, 
these  are  taxes,  not  user  fees.  The  fact  that 
revenues  from  these  fees  were  proposed  to 
be  used  to  pay  certain  EPA  costs  does  not 
turn  them  into  user  fees  after  the  fact,  just  as 
the  general  tax  revenues  that  now  pay  EPA's 
costs  are  not  turned  Into  fees  as  a  result  of 
such  use. 

In  one  case,  the  bill  attempts  to  character- 
ize as  a  penalty  wt>at  is,  in  reality,  a  tax.  It 
proposed  to  impose  a  penalty  on  certain  large 
companies  just  because  they  happen  to  be  lo- 
cated in  areas  which  fail  to  comply  with  cer- 
tain pollutk>n  control  limits.  The  companies 
vrauld  be  required  to  pay  the  penalty,  even  If 
they  actually  emit  less  pollution  than  their  per- 
mits alk}wed.  This  Is  clearly  a  tax.  not  a  penal- 
ty 

Finally,  the  bill  also  would  permit  the  States 
to  Impose  fees  on  the  importation  of  products 
whk:h  contribute  to  the  formatkjn  of  what  is 
commonly  known  as  smog.  This  provision 
would  allow  ttie  States  to  Impose  tariffs— at  a 
level  to  be  determined  solely  by  the  States— 
on  products  imported  into  the  United  States. 
This  proviskHi  could,  conceivably,  result  In 
States  Imposing  tariffs  on  Imported  foreign 
cars.  This  measure  raises  serious  trade  policy 
issues  and  likely  would  violate  U.S.  Interna- 
tk>nal  trade  obligatkxis  under  the  General 
Agreement  on  Tariffs  and  Trade.  In  additwn.  It 
raised  serious  constitutkxial  questk)ns. 

The  Committee  on  Ways  and  Means 
amendment  struck  these  proviskjns  from  the 
reported  bill,  because  they  are  taxes  or  tariffs, 
not  lees  designed  solely  to  compensate  ttie 
Federal  Government  for  the  provision  of  serv- 
ices to  the  persons  required  to  pay  such  fees 
or  fees  properly  characterized  as  penalties. 

Mr.  Chairman,  the  members  of  the  Commit- 
tee on  Ways  and  Means  recognize  ttiat  the 
administratkjn  of  clean  air  legislatK>n  will  be 
costly.  We  have  no  quarrel  with  the  need  to 
fund  EPA's  enforcement  efforts  adequately. 
But  the  need  to  raise  revenue  for  these  pur- 
poses cannot  justify  raising  taxes  or  Imposing 
tariffs  In  the  guise  of  fees.  It  especially  cannot 
justify  ttie  unconstitutk>nal  delegatkm  of  the 
power  to  tax  by  the  Congress  to  the  executive 
branch,  as  woukJ  be  the  case  it  some  of  these 
fees  were  adopted. 

Mr.  Chairman,  the  Committee  on  Ways  and 
Means  has  been  careful  to  limit  its  actions  to 
those  which  are  cleariy  within  Its  jurisdiction. 
We  have  not  attempted  to  modify  those  fees 
which  are  cleariy  user  fees,  even  though 
members  of  the  Committee  may  have  ques- 
tioned ttieir  merit. 

Before  I  conclude  my  remartts,  I  wish  to  ex- 
press my  deep  concern  about  the  precedent 
set  by  another  provision  of  ttie  bill  not  ad- 
dressed by  the  actksn  of  ttie  Committee  on 
Ways  and  Means.  One  of  the  sanctkws  pro- 
vided by  ttie  bill  is  the  denial  of  certain  awards 
from  the  highway  trust  fund.  I  am  dlsturt)ed 
that  this  provision  attempts  to  usurp  control  of 
trust  funds  property  within  ttie  jurisdictkjn  of 
ottier  committees. 

In  conclusion,  Mr.  Ctiairman.  I  wish  to  em- 
phasize that  the  concerns  of  the  Committee 
on  Ways  and  Means  are  not  merely  issues  of 


committee  jurisdwtion.  These  same  types  of 
fees  are  frequently  contained  in  legislatkm 
adopted  by  the  Senate.  We  must  take  very 
seriously  our  collective  responsibility  to  protect 
the  constitutional  prerogative  of  ttie  House  to 
Initiate  revenue  measures.  To  do  so,  we  must 
not  simply  call  a  measure  a  user  fee  if,  in  re- 
ality, it  is  a  tax  or  a  tariff.  Our  failure  to  face 
up  to  that  fact  will  only  serve  to  impair  the 
House's  constitutk>nal  prerogative  to  originate 
revenue  legislatk>n. 

Mr.  KAfMJORSKI.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  H.R.  3030,  the  Clean  Air 
Amendments  of  1990,  as  well  as  a  number  of 
the  amendments  ttiat  will  be  offered  in  the 
next  few  days  to  strengthen  this  important  leg- 
islation. 

During  a  recent  visit  to  Eastern  Europe,  I 
saw  numerous  opportunities  for  America  to 
help  these  countries  in  ttieir  struggle  to  reform 
their  economic  and  politk:al  systems.  Pertiaps 
more  Importantly,  however,  I  found  a  signifi- 
cant lesson  that  Eastern  Europe  has  to  offer 
the  United  States. 

The  lesson  Is  simply:  We  must  pay  heed  to 
the  environmental  Impact  of  our  actions  if  we 
are  going  to  survive. 

Not  until  you  visit  ttie  eastem  btoc  can  a 
person  truly  know  the  potential  damage  of  un- 
regulated air  and  water  pollution.  In  the  cities 
and  the  surrounding  areas,  even  on  ttie  clear- 
est of  days,  the  smog  has  cut  visibility  down 
to  less  than  a  mile. 

Acki  rain  has  decimated  not  only  buildings 
and  statues  ttiat  have  been  standing  for  hun- 
dreds of  years,  but  also  natural  treasures  such 
as  the  Black  Forest. 

The  worst  part  about  this  situatksn  is  ttiat 
ttiere  is  not  much  hope  for  a  near  term  solu- 
tion to  reverse  the  environmental  damage. 
Cleaning  the  air  and  water  In  these  countries 
will  take  millions— perhaps  billkjns— of  dollars 
and  require  the  use  of  technology  ttiat  they  do 
not  have. 

The  United  States  needs  to  continue  to 
pursue  the  advanced  technology  and  industry 
that  has  allowed  this  country  to  grow  and 
prosper.  This  cannot  be  done,  however,  at  the 
expense  of  ttie  environment.  A  balance  must 
be  found. 

Eastem  Europe  provkles  powerful  testimony 
to  the  fact  that  strong  regulations  protecting 
the  health  of  the  air,  water,  soil,  and  people 
must  be  enacted  and  maintained  if  we  are  to 
continue  our  course  of  progress.  It  provkJes  a 
frightening  glimpse  of  what  America  coukj 
become  if  we  do  not  act  quk:kly  and  decisive- 
ly. Thus  I  urge  my  colleagues  to  support  this 
leglslatk>n. 

Mr.  FORD  of  Tennessee.  Mr.  Chairman,  I 
stand  before  you  today  in  support  of  ttie 
House  Clean  Air  Bill,  H.R.  3030.  The  commit- 
tees with  jurisdictk>n,  my  congressional  col- 
leagues, businesses,  environmental  activities, 
and  citizens  alike  have  worked  hard  to  create 
new  and  comprehensive  environmental  legis- 
lation that  would  address  the  need  to  clean  up 
our  environment.  This  legislatkjn  Is  the  result 
of  the  Input  of  many  and  reflects  the  cofKerns 
of  all. 

Clean  air  legislatksn  was  first  enacted  in 
1970  and  again  revised  in  1977.  Consequent- 
ly, It  has  been  13  years  since  there  has  been 
any  major  revisk>ns  to  dean  air  legislatnn. 
However,  air  pollution  from  more  than  200  in- 


dustrial plants  continue  to  pose  risks  at  least 
1 ,000  times  greater  ttian  ttiie  federally  accept- 
ed limit.  At  the  same  time,  2.7  billion  pourids 
of  chemnals  were  released  Into  ttie  air  from 
ttie  routine  operatk)n  of  factories  akxie,  and 
9.7  billion  pounds  of  chemicais  into  streams 
and  other  bodies  of  water.  It  is  time  we  ad- 
dressed ttiese  problems. 

Mr.  Ctiairman,  I  support  H.R.  3030  for  tfiree 
reasons:  add  rain,  air  toxKS,  and  smog. 

Add  rain  has  been  found  to  aggravate 
human  respiratory  Illnesses,  causing  numer- 
ous breathing  problems.  Add  rain  also  has 
been  died  as  causing  corrosion  of  buildings, 
monuments  and  water  pipes  and  releasing 
cancer-  and  disease-causing  substances  into 
ttie  water.  This  diemrcally  contaminated  pre- 
dpitatkm  Is  a  prime  suspect  of  forest  dedine 
and  is  estimated  to  cause  50,000  premature 
deaths  In  this  country. 

Title  I  of  H.R.  3030  would  establish  provi- 
skjns to  address  the  problems  of  add  rain. 
This  title  woukJ  call  for  a  lO-mHHorvton  reduc- 
tk>n  in  ttie  1980  level  of  sulfur  dkixkje  emis- 
sions, ttie  major  contritxjtor  of  add  rain,  by 
the  year  2000. 

Air  toxrcs  released  into  ttie  air  have  been 
known  to  tum  backyards  red  and  dissolve 
tombstones.  Imagine  ttie  impact  ttiese  toxics 
have  on  our  bodies.  Strong  levels  of  air  toxk:s 
have  been  linked  with  liigh  inddents  of 
cancer.  H.R.  3030  woukJ  regulate  the  release 
of  air  toxk:s  and  implant  changes  to  decrease 
the  overall  levels  of  air  toxk:s  in  our  environ- 
ment. 

Finally,  smog  has  continued  to  be  more 
ttian  an  eyeache  for  this  country's  citizens. 
While,  we  as  representatives  and  other  in- 
formed IndivkJuals  continue  to  preach  atiout 
the  hazards  of  air  pollutk>n,  it  is  often  that  our 
words  fall  on  deaf  ears.  In  most  instances, 
without  being  able  to  see  a  greenhouse  effect 
or  to  see  ozone  depletkin,  the  problem  cannot 
be  viewed  as  an  Important  Issue.  Yet,  smog  is 
a  very  visible  and  significant  problem. 

The  thick  masses  of  dirty  air  hover  atx>ve 
us.  ckiuding  our  skies  and  creating  dark 
hazes.  Estimates  indk:ate  that  S5  bilbon  are 
lost  annually  due  to  lowered  productivity  of 
farmland  and  crop  losses  due  to  smog. 

The  clean  air  bill  would  divkje  the  country 
Into  various  categories  based  on  the  levels  of 
pollution  and  failure  of  an  area  to  achieve  es- 
tablished standards  and  would  Institute  stricter 
control  measures  for  automotive  vefiwles, 
gasoline  pumps  and  ottier  contributors  to 
smog. 

H.R.  3030  is  not  just  a  dean  air  bHI  but  It  is 
a  tk:ket  for  ttie  future.  It  has  been  estimated 
ttiat  this  bill  will  cost  $21  billk>n  a  year. 

Yes,  changes  to  ttie  clean  air  bill  may  be 
costly.  But  ttie  price  tag  of  pollutkxi  is  much 
more  expensive.  Studies  implemented  by  ttie 
American  Lung  Associatkin  indk»te  ttiat  tfie 
health  costs  of  pollutk>n  range  from  $500  mil- 
lk)n  to  $15  bilton  per  year.  However,  Impie- 
mentatkjn  of  new  Federal  PuWrc  Health  stand- 
ards for  fine  parbculate  matter  would  result  in 
$5.3  billkin  to  $9.6  bilton  saved  in  health  ben- 
efits. 

Likewise,  if  Federal  standards  were  main- 
tained for  sulfur  dkjxide  exposure,  $10  bilton 
couM  be  saved.  Consequently,  ttve  results  of 
these  and  otfier  studies  continue  to  confirm 
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that  the  overall  net  beneftiB  in  the  savings  of 
potential  health  costs  (ar  outweigh  pollution 
control  costs. 

Since  1970  our  Nation  has  made  great 
progress  in  cleaning  our  air,  but  more  needs 
to  be  done.  The  key  to  future  improvements  is 
proper  planning.  Let  us  plan  now  to  implement 
a  bill  that  can  work  for  us  all-  I  urge  everyone 
to  support  H.R.  3030  and  to  create  a  compre- 
hensive clean  air  plan. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
want  to  cof>gratulate  my  colleagues  on  the 
Energy  and  Commerce  Committee  for  t>ringing 
to  tfie  floor  a  workable  package  of  amend- 
ments to  strengthen  the  Clean  Air  Act.  Presi- 
dent Bush  deserves  special  praise  for  the  ini- 
tial devetopment  of  this  comprehensive  plan.  I 
am  convinced  that,  witfiout  the  President's 
leadership,  we  would  be  facing  anotf>er  legis- 
lative stalemate,  and  another  extension  of  a 
Clean  Air  Act  that  has  proven  to  be  ineffective 
in  addressing  tf>e  most  senous  air  quality 
problems  facing  many  of  the  Natkxi's  urt>an 
areas. 

I  am  an  original  cosponpor  of  H.R.  3030, 
and  the  changes  made  t>y  Ithe  committee  will 
only  serve  to  strer>gttien  Its  effectiveness. 
H.R.  3030  maintains  the  President's  initiatives 
to  provide  for  achievable  attainment  of  air 
quality  standards,  it  provides  a  cost-effective 
means  to  reduce  sulfur  dioxide  emissions  in 
an  effort  to  address  the  problem  of  acid  rain. 
It  contains  a  workable  system  to  control  toxk: 
air  pollutants,  and  it  promotes  advanced  fuels 
and  technologies  to  reduce  automobile  emis- 
sions arKJ  industhal  pollutiort. 

H.R.  3030  is  an  ambitiou$  attack  on  health- 
threatening  pollution  It  IS  necessary  for  ad- 
dressing the  severe  pollution  problems  in 
areas  like  tfie  Los  Angeles.  Basin,  which  has 
tfie  worst  air  pollutk>n  in  ttie  country.  In  1989, 
there  were  160  days  wfien  tfie  t>asin's  air 
quality  exceeded  the  EPA  standard,  and  there 
were  54  stage  1  alerts.  Fifty-two  percent  of 
ttie  basin's  smog-producing  ozone  pollution 
comes  from  cars,  buses,  trucks,  and  motorcy- 
cles. 

I  am  cognizant  of  tfie  potential  impact  this 
legislation  coukJ  have  in  t^rms  of  economic 
growth  and  industrial  competitiveness.  I  am 
partKularty  corKemed  atxjut  the  ability  of 
small  t>usinesses  to  comply  with  tfie  extensive 
permitting  and  enforcement  provisions.  After 
implementation,  should  some  of  the  provisions 
in  H.R.  3030  prove  to  be  prohibitively  costly 
witfiout  providing  any  net  marginal  environ- 
mental t)enefits,  I  will  support  congressional 
efforts  to  revisit  tfiose  issue^.  But  for  now,  we 
need  a  multifaceted  attack  against  pollution, 
and  H.R.  3030  provides  a  number  of  market- 
oriented  tools  to  fight  tfie  battle  for  clean  air. 
Mr.  Cfiairman,  failure  to  strengtfien  the 
Clean  Air  Act  this  year  will  prolong  uncertainty 
atxxjt  our  commitment  to  improve  tfie  Nation's 
air  quality  and  protect  put>lic  health.  It  is  time 
that  we  end  tfie  7-year  stalefnate  that  has  tied 
up  tfiis  important  legislatior).  H.R.  3030  is  a 
fair,  yet  aggressive  pollution  reduction  pro- 
gram, and  it  fias  my  full  support. 

Mr.  ROGERS.  Mr.  Chairman,  the  measure 
reported  out  of  tfie  Energy  and  Commerce 
Committee  is  a  comprehensive,  complex,  and 
tough  bill.  The  House  compromise  is  tougher 
ttian   the   administration's   proposal,   and   in 


some  key  aspects,  tougher  than  the  legisla- 
tk>n  which  passed  the  Senate. 

I  am  acutely  aware  of  the  10-year  stalemate 
that  has  plagued  previous  attempts  to  reau- 
thonze  the  Clean  Air  Act.  Much  credit  of 
course  must  be  given  to  tfie  President  for 
breaking  that  log  jam,  and  much  credit  must 
be  given  to  the  able  leader  of  tfie  Energy  and 
Commerce  Committee,  Mr.  Dinqell,  and  tfie 
ranking  Republican  member  from  New  York, 
Mr.  Lent.  CorKessions  have  been  worked  out 
on  a  numt>er  of  issues,  including  air  toxics 
provisions,  a  tail  pipe  standard  agreement, 
and  new  requirements  for  ozone  nonattain- 
ment  problems  in  the  most  heavily  polluted 
cities.  While  the  auto  companies  are  not  wildly 
enthusiastic,  tfiey  have  a  can  do  attitude 
about  these  requirements,  at  least  for  the  first 
phase  of  these  requirements. 

But,  we  live  in  a  very  complex  industnalized 
society.  For  every  requirement  we  enact  there 
is  an  economic  impact,  there  is  a  job  Impact, 
a  small  business  impact,  and  those  tabs  must 
be  paid.  The  Business  Round  Table  recently 
publisfied  a  comprehensive  analysis  of  the 
costs  of  various  clean  air  proposals.  Their 
t>est  cost  estimates  using  models  developed 
by  several  organizations  range  from  $31  bil- 
lion to  $104  billion.  Moreover,  a  Harvard  Uni- 
versity report  on  environmental  regulation  and 
U.S.  economic  growth  finds  that  pollution 
abatement  controls  were  a  significant  contrit>- 
utor  to  the  growth  slowdown  of  the  1970's. 
There  is  an  economic  price  to  be  paid,  and 
we  must  readily  acknowledge  that  the  pnce  is 
high. 

The  Commerce  Department  reports  that  we 
currently  spend  $32  billion  a  year  on  environ- 
mental regulations.  Consequently,  we  fiave 
seen  significant  improvements  in  tfie  air  qual- 
ity across  the  country.  For  example,  today's 
cars  are  25  times  cleaner  than  20-year-old 
cars.  The  Environmental  Protection  Agency 
reports  that  since  1978  emission  of  ambient 
airtXKn  lead  declined  88  percent.  From  1973 
to  1988,  despite  an  85-percent  increase  in 
coal  use  nationwide,  sulfur  dioxide  emissions 
have  decreased  35  percent.  Nitrogen  oxides 
have  declined  12  percent  sirKe  peaking  in 
1978.  In  my  home  State  of  Kentucky,  electnc 
utilities  have  cut  sulfur  dioxide  emissions  in 
half  from  1975  to  1985.  while  Increasing  the 
amount  of  coal  burned  by  17  percent.  All 
these  decreases  are  the  result  of  the  current 
clean  air  law. 

But  as  we  look  for  ways  to  continue  these 
improvements,  we  may  well  jeopardize  the 
only  course  that  can  guarantee  a  cleaner  en- 
vironment. Tfie  solution  to  our  natk>n's  pollu- 
tion problems  is  innovation,  better  technology, 
and  unleashing  the  power  of  tfie  human  mind 
in  a  free  society  The  results  we  seek  cannot 
be  achieved  if  we  go  after  ttiem  with  the 
heavy  artillery  of  big  government.  History  tells 
us  tfiat  ck>sed  societies,  wfiere  Government 
controls  technology  and  innovation,  fiave 
dismal  success  records  at  achieving  clean  air 
goals.  I  am  concerned  that  we  are  forgetting 
the  lessons  of  history.  It  is  not  surprising  to 
me  that  tfie  West  Germans  have  had  to  waive 
the  air  pollutant  standards  on  East  German 
cars.  That  is  a  typical  problem  of  command- 
control  economies.  We  must  not  move  in  that 
direction.  The  first  pnrKiple  of  any  clean  air 


bill  should  be  maximizing  flexibility  for  innova- 
tion. 

Last.  Mr.  Chairman,  but  certainly  not  least.  I 
want  to  focus  on  the  acid  rain  title  of  the  bill. 
Although  this  title  has  also  been  worked  out  in 
committee.  I  remain  deeply  concerned  that 
title  V  is  not  a  fuel-neutral  bill.  Because  of  the 
effects  of  the  so-called  cap  in  phase  II,  the 
acid  rain  provisions  will  severely  restrain  the 
use  of  coal  for  utilities  in  high  growth  States. 
Although  tfie  committee  report  acknowledges 
this  problem,  the  agreement  does  not,  in  my 
opinion,  address  this  issue. 

Moreover,  the  economic  impacts  of  tfie  acid 
rain  title  on  coal  communities  in  Kentucky  will 
be  corKentrated  on  Kentucky's  small  coal 
towns  which  are  almost  exclusively  dependent 
on  mining  for  tfieir  economic  viability. 

In  my  district,  which  Is  sometimes  referred 
to  as  a  low-sulfur  coal  area,  only  20  percent 
of  the  coal  can  meet  the  stricter  1.2  pounds- 
per-milion  BTU  standard  required  in  pfiase  II. 
EPA  has  greatly  underestimated  the  potential 
mining-related  |Ob  loss  in  its  cost  estimates. 
According  to  estimates  from  the  Clean  Air 
Working  Group  [CAWG],  the  potential  jobs  at 
nsk  of  being  lost  from  clean  air  in  my  district 
couM  be  as  high  as  1 ,400.  One  coal  company 
in  particular  is  now  threatened  with  extinction 
because  of  the  uniquely  crafted  features  of 
the  sulfur  dioxide  emission  allowance  system. 
Eight  hundred  jobs  in  Whitley  and  Knox  coun- 
ties are  at  risk.  Ironically,  this  firm  produces 
2.5  million  tons  of  some  of  the  lowest  sulfur 
coal  in  the  State  of  Kentucky,  and  it  generates 
$100  million  of  revenues  into  the  Kentucky 
economy.  That  hits  us  very  hard  when  parts  of 
my  distnct  are  already  suffering  with  unem- 
ployment rates  as  high  as  18  percent.  Al- 
though I  have  discussed  this  problem  with 
committee  memljers  at  great  length,  tfie  com- 
mittee was  unable  to  resolve  the  problem. 

We  also  know  that  tfie  acid  rain  title  will 
mean  higher  utility  rates  for  Kentucky's  rate- 
payers. The  latest  estimates  from  the  Ken- 
tucky Energy  Cabinet  reveal  that  Kentucky's 
consumers  will  pay  anywhere  from  12  to  18 
percent  more  for  their  electricity,  depending 
on  flow  utilities  comply. 

Finally,  Mr.  Chairman,  what  about  the  sci- 
ence behind  the  acid  rain  issue?  Let  me  ck>se 
by  discussing  the  National  Acid  Rain  Precipita- 
tion Assessment  Program  (NAPAP)  that  was 
established  In  1980.  This  report  was  planned 
as  a  comprehensive  10-year  study.  Over  the 
decade,  the  cost  of  that  program  has  nsen  to 
over  one-half  billion  dollars.  The  NAPAP  Pro- 
gram is  the  most  broadly  based  analysis  on 
the  effects  and  causes  of  ackJ  rain  ever  un- 
dertaken. Tfie  CommissKKi  has  reviewed  over 
5,000  documents  and  studies,  more  than  300 
autftors  explained  their  findings,  and  more 
than  100  peer  reviewers  examined  the  re- 
ports 

Although  the  final  report  will  be  out  in  Sep- 
tember, a  draft  was  presented  to  an  interna- 
tional conference  of  scientists  in  February.  Ac- 
cording to  the  program  administrator,  tfiere  is 
little  probability  that  any  of  the  corKlusions 
would  be  changed.  Therefore,  the  report 
offers  very  conclusive  and  significant  findings. 

The  findings  under  section  18  tfiat  deal  with 
forests  are,  and  I  quote: 


There  is  no  evidence  of  a  general  or  un- 
usual decline  of  forest  in  the  United  States 
or  Canada  due  to  acidic  deposition  or  any 
other  stress  factor.  Moreover,  there  is  no 
case  of  forest  decline  in  which  acidic  deposi- 
tion is  Icnown  to  tie  a  predominate  cause. 

In  turning  to  the  issue  of  crop  yields,  the 
NAPAP  report  states  and  I  quote: 

Ambient  sulfur  dioxide  concentrations  by 
themselves  are  not  responsible  for  regional 
scale  crop  yield  reduction  in  the  United 
States. 

Mr.  Cfiairman,  tfiese  excerpts  offer  a  reveal- 
ing look  at  wfiat  the  scientists  are  saying 
about  acid  rain.  This  is  a  Si  million  problem 
with  a  $1  billion  price  tag.  Unfortunately,  the 
debate  in  Congress  is  not  about  science.  Ttie 
proposal  to  control  emissions  tfiat  form  add 
rain— now  being  debated  on  the  House 
floor — could  cost  $5  to  $10  billion  a  year;  the 
benefits,  in  terms  of  reduced  damage,  are  un- 
certain and.  at  best,  quite  small. 

I  have  a  summary  of  each  section  of  tfie 
NAPAP  report;  and,  I  insert  that  summary  in 
the  Record: 

Summary 

The  following  summary  comments  are 
keyed  to  the  Individual  section  numt>ers  in 
the  Detailed  Comments  section  which  fol- 
lows: 

1.  SOi  Emission  Trends.— National  Sd 
emissions  decreased  by  approximately  25% 
from  1973-1983  and  have  remained  relative- 
ly constant  since  that  time.  Without  new 
controls,  emissions  may  increase  or  decrease 
by  as  much  as  20%  between  1990  and  2010. 
Emissions  are  expected  to  decline  from  2010 
to  atwut  2030  as  pre-NSPS  plants  retire. 
New  plant  growth  after  2010  could  result  in 
an  increase  in  total  emissions  after  2030. 
when  all  pre-NSPS  plants  have  tieen  retired. 

2.  SOi  Effects  Categories.— Regional  scale 
SO]  effects  are  usually  evaluated  for  surface 
waters,  forests,  crops,  materials,  human 
health  and  visibility  (see  items  3  through  8 
below). 

3.  Surface  Waters.- A  percentage  (0  to  6 
percent  of  mid-Atlantic,  northeastern  and 
midwestem  lakes  and  streams  are  acidic  and 
a  further  percentage  (0  to  18  percent  addi- 
tional) are  highly  sensitive  to  acidification 
<<M  f*eg  L  acid  neutralizing  capacity 
[ANCI]).  Florida  is  a  special  case.  Biological 
impacts  occur  in  some  acidic  and  sensitive 
waters.  In  the  Northeast,  the  time  for  bio- 
logical recovery  may  l>e  long,  so  that  little 
near  term  benefit  would  l>e  expected  to 
result  from  rapid  emission  reduction.  In  the 
Mid-Appalachian  Region,  the  time  scale  of 
acidification  and/or  recovery  (chemical  and 
biological)  is  an  important  unluiown.  It  will 
l)e  reported  in  the  NAPAP  1990  Assessment. 
Preliminary  findings  suggest  that  in  some 
mid-Atlantic  subregions,  significant  acidifi- 
cation may  occur  within  a  few  decades. 

4.  Forests.— Impacts  from  acidic  cloud- 
water  in  combination  with  other  stresses 
affect  some  high  elevation  spruce  forests  in 
the  East.  However,  there  is  no  evidence  of 
widespread  forest  damage  from  acidic  depo- 
sition. Long-term  changes  in  the  chemistry 
of  some  sensitive  soils  are  expected,  al- 
though it  is  uncertain  whether  this  will 
affect  forest  health. 

5.  Crops.— SOi  emissions  do  not  reduce 
crop  yields,  except  possibly  on  a  local  l>asis 
near  very  large  sources.  Crop  plants  are  not 
sensitive  to  the  wet  deposition  of  acidic  sut>- 
stances. 

6.  Visibility.- NAPAP  has  not  conducted 
independent  research  on  visibility  effects  or 


values.  However,  visibility  benefits  should 
)x  included  in  any  assessment  of  SOj  emis- 
sions reduction,  and  are  t>eing  included  in 
NAPAP's  Integrated  Assessment.  Atmos- 
pheric sulfate  particles  derived  from  SOi 
emissions  are  a  significant  contributor  to  re- 
duced visibility  and  emission  reductions  will 
lead  to  improved  visibility. 

7.  Human  Health.— NAPAP  program  has 
not  conducted  independent  research  on  the 
"direct"  effects  associated  with  inhalation 

of  SOi  or  its  transformation  products,  which 
include  acid  sulfate  aerosols.  The  health 
risks  associated  with  acid  aerosols  are  l>eing 
evaluated  by  EPA  for  possible  Inclusion  as  a 
National  Ambient  Air  Quality  Standard.  Re- 
ductions of  SOj  emissions  would  reduce 
risks  associated  with  current  loadings. 
NAPAP  continues  to  evaluate  the  results  of 
research  conducted  on  the  "indirect"  health 
effects  of  acid  deposition  (e.g..  related  to 
mobilization  of  lead,  mercury  or  other 
metals  in  acidic  waters). 

8.  Materials.— Both  wet  and  dry  sulfur 
deposition  accelerates  the  deterioration  of 
carl>onate  stone,  galvanized  steel,  paint,  etc. 
Materials  l)enef  its  would  t>e  greatest  if  depo- 
sition in  urt>an  areas  is  reduced,  thus  local 
sources  need  to  be  considered. 

9.  Nitrogen  Oxide  Emissions.— NO2  emis- 
sion control  will  t>e  t)eneficial  in  several  re- 
gions. This  favors  the  use  of  technologies 
that  remove  NOi  including  low  NO?  burners 
and  clean  coal  technology  (OCT)  compared 
to  the  current  generation  of  scrubl>ers  in 
cases  where  controls  may  t>e  required  at  ex- 
isting plants. 

10.  Impact  in  Canada  of  U.S.  SOi  Emis- 
sions.—U.S.  emissions  reductions  intended 
to  tjenefit  effects  categories,  e.g.,  surface 
waters,  health  and  visibility,  in  the  Adiron- 
dack area  and  New  England  will  also  benefit 
geographical  areas  in  northeastern  Canada. 
There  is  no  supportable  evidence,  however, 
for  widespread  impacts  on  Canadian  forests. 

11.  Economic  Valuation  of  Benefits.— No 
comprehensive  benefit  evaluation  is  avail- 
able, nor  likely  in  the  next  year.  Control 
strategy  evaluations  must  necessarily  in- 
volve t>oth  economic  and  physical  measures. 

12.  Control  Strategy  Implications.— En- 
hanced energy  conservation  is  the  lowest 
cost  means  of  emission  reductions.  Coal  sub- 
stitution and  coal  washing  (where  not  al- 
ready practiced)  are  low  cost  options  for 
near  term  (e.g.,  by  1995)  emission  reduc- 
tions. Clean  Coal  Technology  (CCT)  has 
many  l)enefits  (including  reduced  global  cli- 
mate impacts)  compared  to  current  scrubber 
technology,  but  will  need  a  post-2000  dead- 
line (e.g.,  2003-2005)  for  full  implementa- 
tion. 

For  its  integrated  Assessment,  NAPAP  is 
evaluating  the  timing,  magnitude,  location, 
and  costs  of  various  control  options.  The 
issues  revolve  around  the  use  of  currently 
available  techniques  such  as,  fuel  switching, 
coal  cleaning.  LIMB,  duct  injection,  and 
scrubbing  versus  the  next  generation  of 
clean  coal  technologies.  The  Clean  Coal 
Technology  Program  will  Xx  resolving  tech- 
nical and  economic  questions  of  emerging 
techniques  so  that  their  performance  and 
penetration  rate  can  tie  determined. 

13.  NAPAP  Assessment  Reports.— 
NAPAP's  fully  reviewed  reports  (to  appear 
in  late-1989  and  1990)  and  the  NAPAP 
International  Conference  in  February  1990 
are  intended  to  assure  credibility  for  the 
technical  information  generated  by  the  pro- 
gram for  use  by  policymakers  in  the  devel- 
opment of  acid  rain  control  legislation. 

1.  SOt  Emission  Trends— Past  and  Project- 
ed: 


1.1  National  SOi  emission  rates  have  de- 
clined by  25  percent  (from  32  to  24  million 
tons  per  year)  between  1973  and  1988.  Much 
of  this  reduction  occurred  in  Ohio  River 
Valley  and  midwestem  states.  Most  of  the 
reduction  had  been  achieved  by  1983,  and 
national  SOi  emission  levels  have  been  1^ 
proximately  constant  during  the  past  five 
years. 

1.2  The  fraction  of  SO>  emissions  from  tall 
stack  sources  increased  during  the  1973- 
1988  period.  As  a  result,  the  reduction  in 
long-range  transport  has  been  less  than  the 
25  percent  reduction  in  emissions. 

1.3  If  no  new  control  legislation  is  adopt- 
ed, various  projections  of  national  SO>  emis- 
sions during  the  next  20  years  range  l)e- 
tween  ±20  percent  or  more,  compared  to 
current  levels,  depending  upon  assumptions 
about  energy  demand,  fuel  mix  and  new 
control  technology  penetration  rate  at  exist- 
ing power  plants.  Beyond  2010.  there  is  gen- 
eral agreement  that  SOj  emissions  will  de- 
cline, as  a  result  of  the  retirement  of  older, 
higher  emitting  plants. 

1.4  For  this  memorandum,  a  maximum 
emission  reduction  of  12  million  tons  per 
year  (50  percent  decrease)  was  considered, 
in  order  to  comment  on  the  expected  tiene- 
fits  in  the  case  of  the  largest  reductions  pro- 
posed in  the  current  acid  rain  delates. 
Smaller  total  decreases  (e.g.,  6.  8  or  10  mil- 
lion tons  per  year)  would  result  in  smaller 
lienefits:  however,  the  relationship  l>etween 
emission  reductions  and  benefits  may  not  be 
linear.  Two  schedules  for  the  50  percent  re- 
duction case  were  considered: 

2000  Target:  50  percent  decline  (from  24 
to  12  million  tons  per  year)  by  2000,  with 
constant  emissions  after  2000. 

2005  Target:  A  25  percent  decline  (24  to  18 
million  tons)  by  2000.  a  further  25  percent 
decline  (18  to  12  million  tons)  by  2005.  with 
constant  emissions  after  2005. 

2.  Effects  Categories  for  SOj  Impacts: 

2.1  The  following  effects  categories  arc 
usually  considered  when  evaluating  the  po- 
tential regional  lienefits  of  Sd  emission  re- 
ductions: 

Surface  Waters:  Effects  on  lakes,  streams, 
and  coastal  estuaries— Iwth  chemi(^  and  bi- 
ological. 

Forests:  Effects  on  unmanaged  and  com- 
mercial forests. 

Crops:  E:f fects  on  agricultural  crops. 

Materials:  Effects  on  exposed  construction 
materials  and  cultural  resources. 

Health:  Direct  (inhalation)  and  indirect 
(other  pathways)  effects  on  human  health. 

Visibility:  Effects  on  visual  range  through 
the  atmosphere. 

2.2  Important  Note:  Ozone  (and  other  oxi- 
dants) and  nitrogen  oxides  also  can  cause  ef- 
fects in  the  at>ove  categories,  as  noted  in  the 
following  sections.  Such  ozone  and  nitrogen 
oxide  effects  will  not  be  improved  by  SO> 
emission  reductions  alone. 

The  extent  of  changes  in  effects  which 
may  arise  from  ozone  and  nitrogen  oxide 
would  depend  on  the  selection  of  control 
meth(Kls  which  included  reductions  in  more 
than  sulfur  emissions  alone. 

3.  Sulfur  Deposition  Effects  on  Surface 
Waters: 

3.1  Current  SUtus  of  Surface  Waters:  A 
percentage  (0  to  6  percent)  of  eastern  and 
midwestem  lakes  and  streams  are  acidic, 
and  a  further  percentage  (0  to  18  percent 
additional)  of  these  lakes  and  streams  are 
highly  sensitive  to  acidification.  Regional 
distributions  of  lake  and  stream  acidity  are 
summarized  in  the  following  table.  While 
this  survey  information  cannot  be  used  to 
establish  the  cause  of  a  water  Ixxly's  status. 
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it  provides  ■  descripUon  of  the  number  of 
acidic  snd  very  sensitive  surface  waters  for 
the  population  sampled.  Biolocical  impacts 
are  expected  in  acidic  waters  and  may  occur 
In  sensitive  surface  waters.  Snowmelt  and 
intense  simimer  storms  can  Increase  surface 
water  acidity  and  lead  to  many  more  acidic 
waters  than  reported,  particularly  during 
blolofically  sensitive  times  of  the  year. 
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3.2  Future  Projections: ) 

Indications  are  that  the  steady-state  hy- 
pothesis holds  in  the  Northeast,  i.e..  taken 
as  a  region,  surface  waters  are  in  equilibri- 
um with  sulfur  Inputs.  In  the  Southern  Blue 
Ridge  Province  systems  are  not  in  equilibri- 
um and  are  still  absorbing  sulfur.  Assuming 
these  conditions  to  be  trqe.  the  following  re- 
sults may  be  expected. 

The  relationship  between  acidity  changes 
and  sulfur  additions  is  complex.  In  general, 
percentage  changes  in  sulfur  will  be  accom- 
panied by  small  changes  in  acidity. 

3.2.1  Constant  SO»  Deposition:  In  the 
Northeast,  little  change  will  occur:  few 
acidic  systems  will  recover  and  few  addition- 
al systems  will  become  acidic.  In  the  South- 
em  Blue  Ridge  Province,  significant 
changes  could  occur  aft«r  the  protective  ca- 
pacity of  watersheds  is  exhausted  (especial- 
ly sulfate  absorption  capacity).  Biological 
impacts  win  generally  follow  changes  in 
acidity. 

The  Mid- Appalachian  Region  (part  of  the 
Interior  Mid- Atlantic  Region)  is  presently  a 
key  unknown.  Significant  research  for  this 
region  Is  being  completed  and  will  be  includ- 
ed In  the  NAPAP  1»«0  Assessment.  This  re- 
search was  undertaken  when  EPA's  Nation- 
al Stream  Survey  showed  that  sensitive  sur- 
face waters  occurred  in  some  of  the  mid-At- 
lantic regions  and  the  additional  analyses 
suggest  that  significant  acidification  may 
occur  within  a  few  decades. 

3.2.2  2000  Target  Emission  Reductions:  In 
the  Northeast,  a  percentage  of  systems  will 
eventually  improve  chemically.  This  re- 
sponse win  not  be  Immediate  since  the  wa- 
tersheds win  "bleed"  sulfur  into  surface 
waters  and  a  limited  number  of  systems  may 
continue  to  acidify.  Du*  to  the  SO,  reduc- 
tion, more  systems  Improve  (chemically) 
than  become  acidic.  Changes  in  acid  neu- 
tralizing capacity  will  not  be  as  large  as 
change  In  sulfate.  Biological  recovery  (e.g.. 
self -reproducing  fUh  populations)  may  re- 
quire additional  time.  In  the  Southern  Blue 
Ridge  Province,  the  rate  at  which  acidifica- 
tion occurs  is  slowed.  Although  there  are 


few  acidic  systems  at  present,  it  is  possible 
that  some  systems  may  become  acidic  in  the 
future. 

3.2.3  2005  Target  Emission  Reductions: 
Surface  waters  in  the  Northeast  win  re- 
spond similarly  to  the  2000  target  case. 
except  that  the  responses  will  be  displaced 
In  time,  by  less  than  five  years.  Recovery 
(chemical  and  biological)  will  occur  but  the 
response  will  not  be  Immediate.  Systems  in 
the  Southern  Blue  Ridge  Province  will  con- 
tinue to  receive  net  Increases  In  sulfur  for 
an  additional  period.  More  systems  may 
become  acidic  over  this  decade,  but  the  addi- 
tional number  of  acidified  systems  would  be 
small. 

4.  Sulfur  Deposition  Effects  on  Forests: 

4.1  Current  Status:  Preliminary  indica- 
tions suggest  there  is  no  widespread  forest 
damage  from  acidic  deposition.  High  eleva- 
tion spruce  forests  in  the  eastern  United 
States  are  effected  by  acidic  cloud  Impacts, 
in  combination  with  other  stresses.  At  high 
elevations  ( >3400  ft)  in  the  Adirondack  and 
Oreen  Mountains,  the  growth  of  red  spruce 
has  declined  and  mortality  has  increased 
( >50  percent  dead.)  Mortality  In  the  South- 
em  Appalachian  Mountains  Is  within  the 
natural  range  but  growth  has  declined. 
These  forests  represent  less  than  0.01  per- 
cent of  the  total  eastern  forested  area.  Cu- 
mulative effects  of  acidic  deposition  on 
some  soils  In  the  East  may  affect  soil  fertili- 
ty in  about  50  years.  Sulfur  deposition  has 
changed  soil  nutrient  status  In  the  Midwest 
but  this  does  not  appear  to  have  affected 
forest  health. 

The  finding  of  "no  widespread  sulfur 
damage  to  forests"  is  widely  acknowledged 
among  most  forest  scientists,  but  varies 
from  the  views  commonly  reported  in  the 
media.  NAPAPs  state-of-science  critical  re- 
ports, with  extensive  reviews  by  all  Interest 
groups,  are  Intended  to  assure  credible  find- 
ings on  forest  status.  It  is  generally  agreed 
that  ozone  reduces  forest  health  in  south- 
em  California  and  possibly  also  in  some 
areas  of  the  eastern  U.S. 

4.2  Future  forecasts 

4.2.1  Constant  Sulfur  Deposition:  Contin- 
ued decline  of  red  spruce  may  occur  at  high 
elevation,  although  the  remaining  trees  may 
be  genetically  more  resistant  to  ozone  and 
acid  stress.  Effects  would  occur  only  In  asso- 
ciation with  another  stress,  e.g..  drought, 
extreme  low  temperatures. 

Some  forest  soils  in  sensitive  regions  In 
the  East  will  exhibit  reduced  fertility  from 
acidic  deposition  in  about  50  years.  This 
may  affect  forest  growth. 

4.2.2  2000  Target  Emission  Reduction: 
Current  information  suggests  that  only 
high  elevation  spruce  growth  would  be  im- 
proved if  sulfur  deposition  were  reduced.  Al- 
though this  represents  less  than  0.01  per- 
cent of  the  foresU  in  the  U.S..  it  is  an  im- 
portant natural  resource  In  our  National 
Parklands.  High  elevation  forests  are  also 
important  In  erosion  protection.  Possible 
changes  in  soU  chemistry  in  sensitive  re- 
gions In  the  East  would  be  reduced  and  de- 
layed if  deposition  were  significantly  re- 
duced. 

4.2.3  2000  and  2005  Target  Emission  Re- 
ductions: The  reduction  of  stress  on  high 
elevation  spruce  growth  would  be  delayed 
by  a  time  of  less  than  five  years.  Long-term 
(50- year)  soil  acidification  Improvement 
would  be  delayed  slightly.  Cumulative 
changes  In  the  chemistry  of  sensitive  soils 
would  be  reduced,  but  not  as  rapidly. 

5.  Sulfur  Deposition  Ef fecU  on  Agricultur- 
al Crops: 


5.1  Current  Status:  The  yield  per  acre  of 
most  crops  in  North  America  has  Increased 
steadily  over  time  for  the  past  60  years  be- 
cause of  genetic  Improvements  through  crop 
breeding  and  Improved  management  prac- 
tices such  as  fertilization.  Irrigation  and  pes- 
ticide application.  Year-to-year  and  site-to- 
site  variations  In  crop  yield  are  principally 
the  results  of  natural  environmental  factors 
and  management  differences.  Research  Indi- 
cates that  crop  yield  is  not  Impacted  by  acid 
rain.  However,  In  many  regions  of  the  coun- 
try, ambient  levels  of  ozone  reduce  the 
yields  of  some  crops  by  1  to  15%. 

5.2  Future  Forecasts: 

5.2.1  Constant  Sulfur  Deposition:  No 
changes  in  crop  yield  lu-e  expected  If  current 
levels  of  SO]  emissions  continue. 

5.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: No  agricultural  benefits  are  expected 
with  any  reductions  In  SO>.  except  possibly 
on  a  local  scale  (within  a  few  mUes)  near 
large  smelters,  refineries,  or  multiple  point 
sources. 

The  benefits  associated  with  the  input  of 
sulfur  (a  plant  nutrient)  to  agricultural  re- 
gions would  be  reduced  if  SO>  emissions 
were  reduced.  This  would  result  in  higher 
sulfur  fertilizer  requirements  to  maintain 
optimal  crop  growth.  Any  control  strategies 
that  reduce  ozone  levels  (e.g..  NOi  reduc- 
tion) would  '.ikely  benefit  agricultural  pro- 
duction. 

6.  SOi  Emission  Effects  on  VislblUty 

6.1  Current  SUtus: 

Summertime  visibility  over  much  of  the 
eastern  U.S.  has  decreased  to  a  current 
visual  range  of  generally  less  than  20km  for 
areas  east  of  the  Mississippi  River,  except 
for  northern  New  England,  where  It  Is  40  to 
60km.  Estimates  of  natural  visibility  In  the 
East  suggest  background  levels  of  visual 
range  between  60  to  80km:  sulMtantlally 
more  than  current  levels  In  the  East  but 
still  less  than  half  of  current  western  levels. 
Degradations  in  western  visibility  have  not 
been  as  severe  as  in  the  East.  Western  visi- 
bUlty  generally  ranges  from  100- 200km. 

In  the  rural  E^ast.  reduced  visibility  results 
primarily  from  light  scattering  by  fine  parti- 
cles, predominantly  sulfate  particles.  In 
urban  areas  and  in  the  rural  West,  light  ab- 
sorption and  scattering  by  carbon  particles 
Is  also  Important.  The  higher  humidity  In 
the  East  significantly  Increases  the  light 
scattering  by  sulfate  particles  compared  to 
the  West.  Scenic  vistas  are  affected  by  pol- 
lution at  all  35  National  Parks  within  the 
contiguous  48  states,  and  sulfate  particles 
are  the  single  most  important  factor  in  visi- 
bility Impairment. 

6.2  Future  Forecasts: 

6.2.1  Constant  SOi  Emission:  Visual  range 
would  remain  constant  under  current  SOi 
emissions  levels. 

6.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Visual  range  should  Improve  Immedi- 
ately if  SOi  emissions  are  reduced,  although 
quantification  of  the  relationship  is  not  yet 
ponible.  (Quantitative  estimates  are  being 
prepared  for  the  NAPAP  assessment  re- 
ports.) 

7.  SOt  Emission  Effects  on  Human  Health 
7.1  Current  Status: 

Both  SO,  and  sulfate  aerosols  cmn  result 
In  bronchoconstrlction  In  asthmatics  and 
changes  In  mucociliary  clearance.  The  SO, 
National  Ambient  Air  Quality  Standards 
(NAAQS)  are  met  in  most  regions  of  the 
nation,  and  the  remaining  Sd  nonattaln- 
ment  cases  are  subject  to  further  regulatory 
control  under  existing  Clean  Air  Act  au- 
thorities. In  1985,  the  SO,  NAAQS  were  ex- 
ceeded In  parts  of  60  counties  in  16  states. 


Only  a  few  direct  measurements  of  ambi- 
ent addle  sulfate  aerosol  concentrations 
have  been  made,  and  the  highest  measured 
levels  are  slightly  lower  than  the  concentra- 
tions which  cause  the  effects  mentioned 
above.  However,  some  epidemiological  stud- 
ies suggest  the  possibility  of  long-term 
chronic  effects  resulting  from  exposure  to 
high  ambient  levels  of  acid  aerosol.  EPA  is 
currently  considering  the  need  for  an  acid 
aerosol  ambient  standard,  and  NAPAP  is  de- 
veloping its  analysis  in  close  coUaboratlon 
with  the  EPA  regulatory  decisionmaking. 

Violations  of  the  ozone  NAAQS  occur  in 
many  regions  in  the  UJ5.  and  it  is  likely  that 
decrements  In  lung  function  occur  In  sensi- 
tive individuals  in  these  areas. 

Several  indirect  health  Impact  mecha- 
nisms are  being  evaluated.  Including  the 
possible  mobUizatlon  of  lead  In  low  pH 
drinking  water  systems,  and  of  mercury  in 
lakes,  with  subsequent  accumulation  In  fish 
used  for  food  consumption.  These  studies 
are  continuing;  reported  risk  estimates  will 
likely  be  low,  but  may  not  be  negligible  in 
aU  cases.  (NAPAP's  state-of-scieiKC  reports 
to  be  released  for  public  review  In  November 
1989  will  report  on  these  risks.) 

7.2  Future  Forecasts: 

7.2.1  Constant  SO,  Emissions:  Chronic  ef- 
fects (If  any)  from  acid  aerosols  would  con- 
tinue among  sensitive  individuals. 

Indirect  health  risks  (If  any)  would  con- 
tinue at  approximately  current  levels. 

7.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Large-scale  (50%)  emission  reductions 
would  benefit  Individuals  in  those  locaUtles 
not  currently  attaining  the  SO,  NAAQS. 
However,  broad  SO,  emission  reductions 
may  not  be  a  very  inefficient  means  of 
achieving  these  benefits  (i.e..  If  such  emis- 
sion reductions  were  not  otherwise  re- 
quired). 

Indirect  health  risks  (if  any)  would  be  re- 
duced. If  significant  Indirect  risks  were  con- 
firmed, evaluation  of  specific  emission  re- 
duction requirements  in  the  affected  re- 
gions would  be  necessary. 

8.  Sulfur  E>eposltion  Effects  on  Materials: 

8.1  Current  Status: 

Acidic  deposition  Increases  the  rate  of  de- 
terioration of  some  buUdlng  materials  (e.g.. 
galvanized  steel  and  carbonate  stone),  some 
surface  coatings  (e.g.,  carbonate  paint)  and 
cultural  resources  (e.g.,  statues).  The  rela- 
tionships between  acidic  deposition  rates 
and  deterioration  rates  for  various  materials 
are  not  weU  quantified,  and  are  currently 
being  investigated.  Because  of  the  large 
overaU  external  maintenance  costs  for 
structures  In  the  nation,  enhanced  deterio- 
ration from  acidic  deposition  could  poten- 
tlaUy  t>e  significant.  This  is  problematic 
since  no  generaUy  accepted  estimates  of 
maintenance  costs  resulting  from  all  air  pol- 
lution impacts  (nor  from  acidic  deposition 
specif IcaUy)  are  currently  available.  Also,  no 
credible  analysis  of  consumer  maintenance 
practices  has  yet  been  done.  Additional  In- 
formation on  this  Issue  is  anticipated  for 
the  1990  Assessment. 

Since  most  of  the  nation's  materials  and 
cultural  resources  are  In  urban  areas,  the 
focus  of  control  decisions  is  similar  to 
health  effects,  i.e.  local  sources  need  to  be 
considered.  Emissions  from  a  limited 
number  of  remote  sources  (e.g.,  power 
plants)  may  result  in  a  less  than  proportion- 
al Impact  on  urban  structures. 

8.2  Future  ForecasU: 

8.2.1  Constant  Sulfur  Deposition:  CJurrent 
levels  of  surface  deterioration  wlU  continue. 
Local  situations  of  corrosion  and  other  air 
poUution  impact  have  been  described  but 


larger  regional  patterns  of  damage  (i.e.. 
those  which  would  benefit  from  large  re- 
gional SO,  emissions  reduction)  are  not 
weU-characterized  and  constitute  a  signifi- 
cant gap  In  our  knowledge. 

8.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Emission  reductions  will,  at  a  mini- 
mum, provide  an  additional  margin  of  safety 
relative  to  possible  regional  scale  materials 
Impacts  from  acidic  deposition.  No  estimates 
of  specific  benefits  are  currently  available. 
(NAPAP  will  report  on  the  materials  bene- 
fits which  may  result  from  sulfur  emission 
controls  In  its  Integrated  Assessment  in 
1990.  Because  of  significant  data  and  inven- 
tory limitations,  specific  projections  are  un- 
likely. However,  bounding  estimates  wlU  be 
reported.) 

9.  Importance  of  Nitrogen  Oxide  (NO,) 
Emission  Reductions: 

NO,  emissions,  which  result  from  aU  com- 
bustion sources  (i.e.,  both  motor  vehicles 
and  stationary  sources)  can  cause  three 
types  of  effects  on  the  regional  scale: 

Acidic  deposition— typicaUy  10  to  30  per- 
cent of  that  caused  by  sulfur  oxides  in  the 
East.  However,  NO,  may  be  a  major  compo- 
nent of  acidic  deposition  to  the  extent  that 
it  occurs  in  the  West. 

Ozone  (Ol)  is  produced  photochemlcaUy 
by  NO,  and  volatile  organic  compounds 
(VOC).  The  Ol  production  or  degradation 
rate  depends  on  the  l(x»l  ratios  and  abso- 
lute amounts  of  NO.  and  VCX:.  This  Is  very 
Important  because  of  the  widespread  nonat- 
talnment  of  the  O,  standard. 

Contribution  to  eutrophication  of  coastal 
waters— may  be  a  significant  contribution 
(10  to  20  percent)  In  some  cases. 

Nitrates,  derived  from  NO.  may  be  Impor- 
tant in  some  acute  acidification  episodes  In 
surface  waters. 

In  view  of  the  possible  effects,  the  ques- 
tion of  NO.  controls  should  be  addressed  as 
part  of  any  evaluation  of  SO,  control  strate- 
gy. 

Current  SO,  scrubber  technologies  remove 
very  little  NO.  emissions.  However,  current- 
ly avaUable  low  NO.  burners  may  achieve 
30-50  percent  reductions.  Some  of  the  Clean 
Coal  Technologies  now  being  demonstrated 
(fluidized  bed  combustors,  advanced  scrub- 
bers) also  remove  30  to  50  percent  of  NO, 
emissions. 

10.  Impact  of  U.S.  Emissions  on  Canada: 
The  principal  Impact  of  acidic  deposition 

in  southeastern  Canada  is  the  same  as  in 
the  northeastern  United  States— acidifica- 
tion of  a  percentage  of  watersheds  and  lakes 
In  geologically  sensitive  regions.  Because  of 
the  large  number  of  Canadian  lakes  in  sensi- 
tive regions,  this  is  a  particular  concern. 
Acidic  deposition  in  both  Canada  and  the 
United  States  results  from  sources  on  both 
sides  of  the  border.  It  is  generally  agreed 
that  the  net  transboundary  flux  of  sulfur 
oxides  is  from  the  United  States  to  Canada. 

Canadian  government  representatives  fre- 
quently assert  significant  forest  damage  as  a 
result  of  acidic  deposition.  (Indeed,  some  of 
the  best  documentation  of  severe  forest 
damage  from  extremely  high  levels  of  sulfu- 
ric dioxide  impact  come  from  the  Canadian 
experience  near  the  nickel  smelter  in  Sud- 
bury, Ontario— the  world's  largest  Individ- 
ual SO,  source.)  Most  Canadian  and  U.S.  sci- 
entists now  agree  that  there  is  no  scientific 
basis  to  relate  widespread  forest  effects  to 
current  levels  of  deposition.  Long-term  cu- 
mulative Impacts  on  the  fertility  of  certain 
soils  is  being  evaluated  with  respect  to  possi- 
ble forest  affects. 

Canadian  representatives  have  expressed 
specific  concerns  about  acidic  deposition  im- 


pacts on  its  sugar  maple  industry.  Current 
information  indicates  that  insert  infestation 
and  numagement  practices  significantly  con- 
tribute to  the  observed  impacts.  Note:  Cana- 
dian production  of  maple  syrup  was  at  a 
record  high  level  in  1988. 

U.S.  emissions  reductions  intended  to  ben- 
efit effects  categories  (e.g.,  surface  waters, 
health  and  visibility)  in  the  Adirondack  area 
and  New  England  wiU  also  benefit  the  prin- 
cipal areas  of  concern  in  Southeastern 
Canada. 

11.  Economic  Valuation  of  Benefits: 
NAPAP  has  avoided  basing  its  assessments 

on  explicit  comparisons  of  the  economic 
benefits  and  costs  of  controls,  partly  be- 
cause only  limited  information  is  available 
on  the  economic  values  associated  with 
some  of  the  effects.  NAPAP  is  currently 
conducting  economic  benefit  evaluations  in 
a  limited  number  of  situations,  and  wiU 
report  on  methodologies  employed  and  spe- 
cific results  in  Its  assessment  reports. 

Because  of  the  Impractlcality  of  develop- 
ing credible  benefit  estimates  for  aU  Impacts 
by  1990,  NAPAP  is  evaluating  alternate 
emission  reduction  strategies  on  a  compara- 
tive basis,  in  order  to  report  on  strategies 
which  achieve  largest  benefits  (as  deter- 
mined by  either  physical  or  economic  meas- 
ures, as  appropriate)  for  similar  control 
(xtsts. 

Because  economic  evaluation  methodolo- 
gies are  not  well  agreed  upon  for  all  of  the 
effects/benefits  categories  relevant  to  acidic 
deposition,  NAPAP's  comparative  evalua- 
tion of  control  strategies  recognizes  three 
categories  of  benefits.  Benefits  In  Individual 
categories  can  be  cross-compared  for  the 
various  control  strategies  evaluated,  but 
cannot  be  combined  into  a  comprehensive 
dollar  estimate  of  benefits.  The  categories 
are: 

(1)  Health  related  benefits— having  special 
pubUc  poUcy  importance; 

(2)  Economically  evaluated  benefits— in- 
cluding market  estimates  (e.g..  productivity 
in  commercial  forests)  and  behavior  base  es- 
timates (e.g..  recreational  use  of  lakes);  and 

(3)  "Conservation  benefits"— including 
preservation  of  remote  lakes  and  mountain- 
top  forests,  for  which  economic  evaluation 
methods  are  not  well  agreed  upon. 

12.  Control  Strategy  Implications  Result- 
ing From  the  NAPAP's  Effects  and  Technol- 
ogy Analyses: 

The  time  scale  for  biological  recovery  of 
lakes  and  streams  in  the  Northeast  may  be 
long  in  the  Northeast  so  that  little  near 
term  benefit  would  be  expected  to  result 
from  rapid  emission  reduction.  The  time 
scale  and  importance  of  other  effects  (lakes 
and  streams  in  other  eastern  regions,  possi- 
ble health  effects,  materials  impact,  forest 
response.  vislbUlty  Impacts)  is  still  being 
evaluated.  If  the  time  scale  of  aU  significant 
effects  is  long,  rapid  imposition  of  (x>ntrols 
will  not  result  In  significant  near  term  bene- 
fits. This  suggests  that  slower  but  less  costly 
control  strategies  should  be  evaluated  care- 
fuUy.  Specifically: 

There  is  general  agreement  that  moderate 
emission  reductions  (e.g..  3  to  5  mUlion  tons 
of  SO,)  can  be  achieved  within  approxi- 
mately five  years  by  currently  available 
technology.  This  includes  coal  substitution, 
coal  cleaning,  LIMB  duct  injection,  and  en- 
hancements to  existing  scrubber  technolo- 
gy. 

LIMB  technology  has  been  demonstrated 
for  wall-fired  boilers  and  Is  attractive  from  a 
cost-effectiveness  standpoint  for  control  of 
SO,  and  NO,  emissions. 
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Scrubber  technology  i^  continuing  to  ad- 
vance with  a  focus  on  Increased  removal  ef- 
ficiency and  reliability  and/or  reduced  costs. 
The  current  technology  Is  ready  for  imple- 
mentation with  Imown  cost,  performance 
and  environmental  impacts. 

Clean  Coal  Technologies,  including 
repowering  and  advanced  energy  conversion 
techniques,  are  being  demonstrated.  These 
technologies  are  potentially  lower  emitting 
and  more  cost  effective  than  current  tech- 
nologies. The  demonstHation  program  will 
help  develop  these  technologies  as  well  as 
clarify  their  ultimate  performance,  cost,  and 
penetration  rates. 

The  Clean  Coal  Technologies  (CCT)  cur- 
rently being  demonstrated  have  several  sig- 
nificant advantages  compared  to  the  cur- 
rent generation  of  flue  gas  desulfurlzatlon 
(scrubber)  technologies: 

Improved  energy  efficiency  through  great- 
er kilowatt  output  per  ton  of  fuel  consumed 
(less  COi  emissions  ahd  global  climate 
impact).  I 

Significant  N(D,  emission  reduction  (30-50 
percent  in  some  cases)  not  achieved  by  cur- 
rent scrubbers. 

More  manageable  walstes,  compared  to 
scrubber  sludge. 

Potential  future  export  markets  (coal  and 
combustion  technology)  for  the  United 
SUtes.  ! 

Wide  deployment  of  CCT  instead  of  scrub- 
bers would  require  an  extension  of  the  dead- 
line to  achieve  the  full  planned  emission  re- 
duction beyond  2000  <l.e..  to  2003  2005) 
unless  a  "crash  program"  of  technology 
demonstrations  is  pursue|d. 

13.  Future  NAPAP  Assessment  Reports  on 
BenefiU  and  Strategy  Evaluation: 

NAPAP  will  complete  a  large  series  of 
SUte-of-Sclence  and  State-of-Technology 
reviews,  and  an  Integrated  Assessment  re- 
porting on  comparative  evaluations  of  con- 
trol strategy  options,  enuring  the  next  16 
months.  All  NAPAP  dcfcumenU  will  have 
extensive  review  by  U.St  and  foreign  scien- 
tists, and  interest  groups  concerned  with 
acid  rain  issues.  These  NAPAP  reports  will 
provide  the  following: 

Oedibility.— This  is  the  most  important 
scientific  product  of  NPAPs  work.  Reasona- 
ble national  agreement  on  the  major  cause- 
effect  relationships,  and  the  effectiveness  of 
the  planned  control  strategy,  is  most  impor- 
tant. NAPAP's  extensive  scientific  and 
public  review  procedures  address  the  need 
for  credibility.  The  NA|>AP  International 
Conference  on  Acid  Rain,  scheduled  for 
February  1990,  will  be  the  most  visible  part 
of  the  extensive  review  process. 

Completion  of  scientific,  technological 
and  economic  studies.— NAPAP  will  contin- 
ue to  provide  decision-makers  currently 
available  information  upon  requst.  for  anal- 
ysis of  legislative  options,  while  its  several 
key  cause-effect  analyses  and  other  studies 
are  being  completed.        j 

Comparative  evaluatic^n  of  strategies.— 
These  analyses  will  aid  decision-makers  In 
the  evaluation  of  legislative  options  until  a 
law  is  adopted,  and  will  guide  regulatory 
management  in  the  years  ahead. 

Mr.  CHAIRMAN  pK)  tempore.  Pur- 
suant to  the  order  <^f  the  House  of 
Thursday.  May  17.  1990.  the  Commit- 
tee rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Eckart]  having  assumed  the  chair. 
Mr.  CoLXMAif  of  Tex^.  Chairman  pro 
tempore  of  the  Coinmittee  of  the 
Whole  House  on  the  SUte  of  the 
Union,  reported  that  that  Committee. 


having  had  under  consideration  the 
bill  (H.R.  3030)  to  amend  the  Clean 
Air  Act  to  provide  for  the  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards,  the  control 
of  toxic  air  pollutants,  the  prevention 
of  acid  deposition,  and  other  improve- 
ments in  the  quality  of  the  Nation's 
air.  had  come  to  no  resolution  thereon. 


a  1840 
PUBUC   WILL  SUPPORT  TAX   IN- 
CREASES AND  SPENDING  CUTS 
TO  BALANCE  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  StaiucI  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  public  is  ready 
and  willing  to  cut  the  deficit.  They  want  a 
budget  treaty  to  come  out  of  this  week's 
summit.  The  voters  of  my  district  tell  me  that 
they  favor  a  balanced  budget,  even  if  Con- 
gress ar>d  the  President  are  fading  to  act. 

Based  on  a  survey  of  atx>ut  6,0(X)  people 
from  California's  Ninth  Cor)gressional  District, 
tfiere  is  support  for  enough  spending  cuts  and 
tax  irKreases  to  reduce  tf>e  txidget  deficit  to 
zero  by  1994.  People  love  their  country  and 
Wrm  children  so  much  that  they  are  willing  to 
make  the  hard  choices— now.  Congress  and 
the  President  need  to  roll  up  tfieir  sleeves. 
Fingerpointing  will  only  increase  the  growing 
contempt  of  the  political  process. 

Citizens  have  targeted  defense  spending  as 
a  pnme  source  for  cutt>acks.  They  want  to  cut 
weapons  pr(x:urefnent  and  Armed  Forces  (}p- 
eratlon  and  maintenarKe  by  25  percent  each, 
limit  the  strategic  defense  initiative  to  research 
and  development,  eliminate  the  B-2  "Stealth" 
tx>mber,  and  reduce  active  duty  military  per- 
sonnel by  10  percent.  These  cuts  would  take 
place  over  5  years  and  would  total  savings  of 
$58.6  billion  by  1994.  There  is  close  to  90- 
percent  support  for  several  of  these  reduc- 
tions and  all  have  at  least  75  percent  public 
approval. 

The  voters  also  cited  Medicare  reimburse- 
ment rates  as  an  area  for  savings.  Sixty-two 
percent  support  freezing  reimbursement  rates 
for  hospitals  and  physicians  for  1  year  out  of 
the  next  5,  saving  $14  billion  more. 

People  called  f(x  cuts  in  other  areas  as 
well,  such  as  fcxetgn  akj.  postal  subsidies  for 
nonprofits.  ar>d  cor>gressioruil  expenses. 

All  the  cuts  put  together  total  S79  billion  in 
savirtgs  t)y  1994. 

But  this  is  only  half  of  the  story.  To  raise 
additional  revenue,  people  called  for  seven  of 
eight  possible  tax  increases  They  registered 
overwhelming  to  support  for  irKreasir>g  the  top 
tax  txacket  on  the  eOO.OCX)  highest  income 
persons  from  28  to  33  percent,  and  raising 
taxes  on  cigaretts.  beer,  ami  wine.  More  than 
three  quarters  of  the  taxpayers  would  reduce 
deductions  for  business  meals  and  expenses 
from  80  to  50  percent,  many  arguing  there 
should  be  no  deduction  at  all  and  63  percent 
would  up  the  top  corporate  tax  rate  from  34  to 
36  percent.  A  majority  also  agreed  to  puttirig  a 
transactk>n  tax  on  stocks  and  other  securities, 
and  50  percent  suppcxted  raising  the  Federal 
gas  tax  by  10  cents  a  galkx>.  Added  together, 
the  tax  increases  total  $51.8  billion  in  new 
revenue. 


If  we  followed  this  course  of  action,  we 
would  get  an  $800  million  surplus  rather  than 
ttie  currently  projected  $130  t>illion  1994  defi- 
cit. Mr.  Speaker.  Members  of  Ck>ngress.  it's 
time  we  read  the  people's  lips  They  want  the 
deficit  cut  ar>d  will  accept  and  support  new 
taxes  and  major  spending  cuts.  For  the  sake 
of  our  children  and  the  k>ng-run  future  of 
America,  let's  do  our  duty. 


AMERICAN  OPPORTUNITIES 
WORKSHOP 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  take 
this  time,  if  I  may.  to  report  to  the 
House  on  the  American  Opportunities 
Workshop  which  we  had  on  Saturday 
nationwide  in  over  600  woritshops 
around  the  country  connected  tioth  by 
satellite  and  by  the  family  channel,  an 
hour-long  television  program  which 
was  broadcast  at  10  o'clock  eastern 
time.  9  o'clock  central  and  again  at  10 
o'clock  mountain  time.  10  o'clock  Pacif- 
ic time.  We  believe,  based  on  our  cur- 
rent estimate,  we  sent  out  over  40.000 
copies  of  the  special  supplement  which 
was  printed  in  the  National  Review.  In 
addition,  we  believe  there  were  prob- 
ably more  than  40,000  people  altogeth- 
er who  took  part  in  the  woritshops  and 
the  program,  and  I  wanted  to  report  to 
my  colleagues  on  exactly  what  hap- 
pened. 

It  is  a  bipartisan  effort,  an  effort 
which  had  as  one  of  the  most  vigorous 
meml>ers  of  the  workshop,  Representa- 
tive Polly  Williams,  who  is  a  Democrat 
from  Wisconsin,  who  offered  the 
voucher  program  in  Wisconsin  which 
this  fall  will  allow  1.000  poor  children 
to  have  a  choice  as  to  where  they  and 
their  parents  decide  they  will  go  to 
school.  It  was  bipartisan  in  that  one  of 
our  co-hosts  was  former  Attorney  Gen- 
eral Griffin  Bell,  and  it  was  a  serious 
effort  to  reach  out. 

I  think  the  seriousness  of  this  was 
caught  in  the  news  coverage  which 
came  out.  I  want  to  include  in  the 
Record  today  and  read  from  several 
articles  in  the  Washington  Post  and 
the  New  York  Times  that  I  think  gave  a 
pretty  good  insight  into  what  was  hap- 
pening. Let  me  start  with  the  Washing- 
ton Post  coverage  on  Saturday  morning 
entitled  "Conservatives  E^mbrace  War 
on  Poverty.  Proposals  Range  Prom 
Reading  Bonuses  to  College  Tuition 
Promises."  Paul  Taylor  is  the  author. 

Rep.  Newt  Gingrich  (R-Oa.)  has  made  an 
offer  to  third  graders  in  five  low-income 
conununities  in  his  district  he  hopes  they 
can't  refuse:  He  will  pay  them  $2  for  each 
book  they  read  this  summer. 

Housing  and  Urban  Development  Secre- 
tary Jack  Kemp  thinks  the  federal  govern- 
ment should  guarantee  full  college  tuition 
payments  to  every  poor  child  in  America 
who  finishes  high  school.  He  doesn't  care 
how  much  it  costs.  "As  a  society,  we  have 
the  money."  he  said. 

Paul  Weyrich.  president  of  the  Free  Con- 


gress Foundation,  wants  welfare  payments 
to  a  single  mother  to  be  tied  to  three  condi- 
tions: Her  abstinence  from  drugs,  her  will- 
ingness to  seek  financial  support  from  the 
absent  father,  and  her  child's  continued  at- 
tendance in  school.  He  also  believes  that 
rather  than  confiscate  illegal  drugs,  the 
Drug  Enforcement  Administration  should 
contaminate  them  "with  a  substance  that 
makes  users  wretchedly  ill.  preferably  with 
distinctive  symptoms." 

These  conservative  activists  are  at  the  cut- 
ting edge  of  an  intellectual  and  political 
movement  that  is  suddenly  alive  with  mani- 
festoes, paridigms.  proposals  and  debates. 
They're  trying  to  launch  a  new  War  on  Pov- 
erty—a conservative  war.  grounded  on  the 
principles  of  individual  empowerment,  bu- 
reaucratic decentralization  and  market  in- 
centives. 

They  bring  an  urgency  to  their  mission. 
Gingrich  says  the  nation  is  "on  the  verge  of 
catastrophic  decay"  because  of  its  growing 
underclass.  He  says  it's  no  longer  sufficient 
for  conservatives  to  rail  agaiiist  "the  bu- 
reaucratic welfare  state's"  role  in  fostering 
the  social  pathologies  of  the  poor.  "We've 
won  that  argument."  he  said.  "Now  we  have 
to  show  we  can  come  up  with  something 
better.  We  have  an  obligation  to  govern." 

He  will  open  one  front  of  the  war  today  in 
the  form  of  the  American  Opportunities 
Workshop,  an  hour-long  television  program 
l)eamed  by  satellite  to  more  than  600  sites 
around  the  country.  It  will  spotlight  the  ef- 
forts of  citizen  activists  in  poor  communities 
to  confront  problems  involving  schools, 
crime,  housing  and  other  matters. 

The  show  is  being  underwritten  by 
$500,000  raised  by  GOPAC,  a  conservative 
political  action  committee  Gingrich  chairs, 
and  will  Include  taped  messages  from  Presi- 
dent Bush.  Vice  President  Quayle,  former 
attorney  general  Griffin  B.  Bell,  Kemp  and 
others. 

"There's  a  realization  percolating  through 
the  conservative  movement  that  there 
really  can  be  a  political  payoff— as  well  as  a 
policy  payoff— in  these  issues."  said  Stuart 
Butler,  director  of  domestic  policy  studies 
for  the  Heritage  Foundation  and  an  advo- 
cate of  eliminating  virtually  all  taxes  on  the 
working  poor.  'During  the  Reagan  years,  to 
put  it  crudely,  the  political  beancounters 
didn't  think  there  were  any  votes  in  fighting 
poverty.  Now  I  think  that  attitude  is  chang- 
ing." 

Kemp  and  Gingrich  long  have  preached 
that  for  the  Republican  Party  to  become  a 
true  governing  majority  it  must  show  good 
faith  on  issues  of  poverty.  Under  Republi- 
can National  Committee  Chairman  Lee 
Atwater.  the  GOP  has  set  a  goal  of  doubling 
President  Bush's  black  vote  total— to  20  per- 
cent—in 1992.  Several  of  the  local  activists 
to  be  featured  on  today's  show  will  be  black 
Republicans. 

But  before  there  can  be  a  political  payoff, 
conservatives  acknowledge  they  must  first 
agree  upon  a  coherent  anti-poverty  policy. 

"As  a  movement  of  dissent,  much  of  the 
conservative  agenda  has  lieen  articulated  in 
negative  terms."  Weyrich  wrote  in  a  11-page 
memo  now  circulating  in  conservative  cir- 
cles. "It  is  much  easier  to  build  and  main- 
tain an  opposition  movement  than  it  is  to 
govern." 

Earlier  this  spring.  James  P.  Plnkerton. 
deputy  assistant  to  Bush  for  policy  plan- 
ning, outlined  what  he  called  a  "new  para- 
digm" for  attacking  social  problems.  It  in- 
cluded these  principles:  Anti-poverty  poli- 
cies must  bring  market  forces  to  bear;  they 
should  fund  individuals  rather  than  bureau- 
crats; they  should  expand  poor  people's 
array  of  choices,  and  they  should  be  meas- 


ured by  results  achieved  rather  than  dollars 
spent. 

While  most  conservatives  embrace  those 
tenets,  there  is  lots  of  del^ate  over  execu- 
tion. The  difference  between  the  Kemp  and 
Gingrich  approaches  to  education  funding 
is  instructive.  Kemp  wants  a  direct  govern- 
ment guarantee.  Gingrich  urges  incentives 
funded  by  the  private  sector.  His  $2-per- 
l>ook  "earning  for  learning"  pilot  program  is 
to  be  funded  from  speaking  fees  he  receives. 
He  hoi>es  local  businesses  eventually  will 
join  in  the  program. 

In  general.  Gingrich  believes  that  the  only 
extra  government  dollars  for  FK>or  communi- 
ties should  be  used  for  police  protection. 

Kemp  takes  a  more  expansive  view  of  gov- 
ernment's role.  "You  can't  throw  out  the 
l>aby  with  the  bath  water."  he  said.  "There's 
no  question  you  have  to  apply  resources- 
real  government  dollars— to  these  pro- 
grams." 

That  is  the  article  from  the  Satur- 
day Washington  Post  entitled  "Con- 
servatives Embrace  War  on  Poverty." 
Let  me  say  overall  I  think  Paul  Taylor 
in  that  article  caught  the  essence  of 
where  we  are  trying  to  go,  although  I 
would  suggest  that  I  would  believe  in  a 
lot  more  government  activity  than 
simply  police  protection.  But  I  do 
think  when  we  look  at  New  York 
City's  $27  billion  city  budget,  and  New 
York  City's  300,000  full-time  employ- 
ees, that  for  the  city  government  the 
problem  is  not  lack  of  money.  The 
problem  is  how  do  we  spend  the  $27 
billion  in  New  York  City,  not  how  do 
we  go  out  and  find  more  money  to 
pour  into  a  bureaucratic  welfare  state 
that  is  failing. 

On  Saturday  Paul  Taylor  was  in  De- 
troit at  the  workshop,  and  this  is  the 
report  he  wrote  for  the  Sunday  Wash- 
ington Post  entitled:  "GOP-Backed 
Teleconference  Stresses  Community- 
Based  Solutions." 

Detroit.  May  19.— At  the  stroke  of  10  a.m. 
today,  the  "citizen  opportunities  movement 
of  the  1990's"  was  launched  here  in  the  Rev. 
Keith  Butler's  crowded  innercity  church. 

And  in  a  barbecue  restaurant  in  rural 
Newnan.  Ga. 

And  in  a  Hispanic  neighl>orhood  in  San 
Diego,  a  community  center  in  Orange  City. 
Iowa,  and  an  auditorium  in  Portland.  Maine. 

Community  workshops  in  these  five  sites 
were  strung  together  by  satellite  into  a  live, 
televised,  interactive,  hour-long  national 
town  meeting  that  married  conservative  ide- 
ology with  modem  technology  and  old-fash- 
ioned grass-roots  organizing. 

The  $500,000  satellite  teleconference  was 
the  brainchild  of  House  Minority  Whip 
Newt  Gingrich  (R-Ga).  who  explained  from 
his  perch  on  a  stool  at  Stray  berry's  Barbe- 
cue in  Newnan  that  the  point  was  to  demon- 
strate that  solutions  to  common  problems  of 
poverty,  drugs,  crime,  education  and  the  en- 
viroiunent  "will  not  come  from  one  big  deci- 
sion in  Washington." 

"The  age  of  the  centralized  state  is  over." 
President  Bush  added  in  a  brief  taped 
speech.  "We  must  address  problems  not 
with  bureaucracies,  but  at  the  community 
level,  one  citizen  at  a  time." 

Here  on  the  east  side  of  Detroit,  the  fea- 
tured community  problem-solver  was  a 
guest  from  Milwaukee,  state  Rep.  Polly  Wil- 
liams, who  described  how  she  pushed  the 
most  advanced  school  voucher  program  in 
the  nation  through  the  Wisconsin  state  leg- 
islature earlier  this  year. 


Vouchers  are  a  favorite  approach  of  con- 
servatives because  they  give  individuals 
more  choice  and  make  public  bureacracies 
face  stiffer  competition.  Under  the  Wiscon- 
sin plan,  which  goes  into  effect  this  fall, 
almost  1,000  low-income  Milwaukee  stu- 
dents will  t>e  given  $2,500  apiece  to  cover 
their  full  tuition  if  they  choose  to  attend  a 
private  nonsectarian  school.  For  every  child 
who  exercises  that  option,  the  Milwaukee 
school  system  will  lose  $2,500  in  state  fund- 
ing. 

Williams,  a  Democrat,  a  former  welfare 
mother  and  a  state  coordinator  in  1984  and 
1988  for  Jesse  Jackson's  presidential  cam- 
paign, said  only  "bureaucrats"  and  "white 
liberals"  fought  the  change. 

Among  her  most  interested  listeners  here 
was  Butler.  34.  the  pastor  of  the  5.000- 
member  Word  of  Christ  Christian  Center 
and  a  rising  political  force  in  Detroit.  Two 
years  ago.  Butler,  who  is  black,  organized  a 
grass-roots  movement  that  defeated  casino 
gambling  referendum  favored  by  Mayor 
Coleman  Young  (D);  last  year  he  became 
the  first  Republican  in  recent  history  elect- 
ed to  the  City  Council. 

Butler  is  supporting  a  slate  of  candidates 
for  school  board  this  year  who  advo(»te  a 
similar  voucher  plan  for  Detroit.  "There  is  a 
realization  that  what  is  going  on  in  the 
schools  right  now  just  isn't  working,"  he 
said. 

Although  today's  program  was  funded  by 
GOPAC.  a  Republican  political  action  com- 
mittee, there  were  no  references  to  partisan 
politics.  "This  isn't  about  politics."  Butler 
said.  "It's  at>out  helping  people  learn  how  to 
succeed.  If  you  do  that,  they'll  listen  to 
what  you're  talking  about  in  other  areas 
too." 

The  hour  did  not  go  flawlessly.  A  glitch 
made  the  satellite-fed  pictures  arrive  on  the 
two  large  television  screens  in  Butler's 
church  a  split  second  ahead  of  the  audio— so 
when  Bush  spoke  or  when  a  Georgia  sheriff 
described  how  he  maneuvered  past  local  bu- 
reaucrats to  build  a  new  low-cost  modular 
jail  or  when  a  Maine  entrepreneur  talked 
about  his  environmentally  safe  coolant  for 
refrigerators,  reading  everyone's  lips  was  no 
small  feat. 

The  question-and-answer  segment  be- 
tween cities  didn't  produce  much  in  the  way 
of  soaring  exchanges.  "What  advice  would 
you  give  to  citizens  who  want  to  get  in- 
volved?" a  Hispanic  restaurateur  from  San 
Diego  asked  Butler  midway  through  the 
program.  "Roll  up  your  sleeves  and  go  to 
work."  he  responded. 

But  the  workshop  here  grew  much  more 
animated— full  of  name  and  phone  numl>er 
exchanges — once  the  show  was  over,  and  the 
Detroiters  spent  another  hour  talking 
among  themselves. 

"As  a  race,  we  are  not  trained  to  become 
entrepreneurs,  we  are  trained  to  work  for 
other  people."  Terry  Wynn  said  to  the  ap- 
plause of  the  overwhlemingly  black  audi- 
ence. "A  lot  of  our  people  think  we  are 
doomed  to  just  work  for  GM  [General 
Motors]  for  40  years  and  then  die.  We  have 
to  change  the  way  we  think." 

Wynn.  27,  who  started  a  business  that 
places  temporary  workers  in  law  offices, 
asked  Butler  if  he  would  use  his  church  to 
teach  entrepreneurial  skills  to  the  commu- 
nity. "We  already  do,"  Butler  said.  ""Now  all 
of  you  here  tell  your  pastors  to  do  that  too. 
If  you  ask.  they'll  respond." 

"The  exchange  captured  what  Gingrich 
hopes  will  happen  on  an  ongoing  basis. 
Starting  in  July,  his  plan  is  for  community 
activists  to  have  monthly  town  meetings, 
shown  on  l(x»l  community  access  cable 
channels    across    the    country.    GOPAC's 
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AmeriCAn  Opportunities  Workshop  provides 
procnunmlng  to  assist  them.  "What  we  are 
really  creating  here  is  an  American  citizen's 
television."  said  Howard  "Bo"  Callaway, 
chairman  of  OOP  AC. 

Organizers  to  today's  teleconference  said 
It  was  sent  by  satellite  to  about  600  commu- 
nity workshop  sites  around  the  country. 
Several  dozen  cable  sUUons  also  picked  it 
up. 

a  1 

That  was  the  articl^  by  Paul  Taylor 
In  the  Sunday  Washinston  Post. 

Let  me  Just  mention  a  couple  of 
things.  First  of  all.  the  goal  was,  wher- 
ever possible,  to  have  a  workshop  that 
performed  exactly  as  Paul  Taylor  sug- 
gested it  would.  I  got  a  report  today 
from  Paul  Weyrlch.  who  was  out  at 
the  Detroit  site.  Paul  Weyrlch  is  the 
head  of  the  Free  Congress  Foimda- 
tion;  has  been  a  leading  strategist  in 
the  conservative  movement.  He  said 
that  the  hour  after  the  television 
show  the  Detroit  workshop  was.  if 
anything,  more  excit«d  and  more  ex- 
citing than  the  television  program. 

I  called  in  to  a  program  that  John 
Kyx  was  leading  in  Phoenix,  AZ.  at  a 
high  school,  which  also  had  a  very  re- 
sounding—at Horizon!  High  School- 
had  a  very  exciting,  ^ver  100  people, 
who  were  involved.      i 

I  talked  to  people  by  telephone  after 
the  workshop  on  Saturday  in  Florida. 
Fargo,  ND,  Texas,  Kew  York  and  a 
number  of  other  Stat^,  such  as  Indi- 
ana. 

The  reaction  we  goit  over  and  over 
was  the  people  were  involved  locally  in 
developing  new  apprtkaches  and  new 
attitudes.  | 

I  think  one  of  the  key  points  here  is 
that  we  were  encouraging  people  who 
were  already  active  to  get  even  more 
active.  I 

For  example,  in  Manchester,  NH, 
the  mayor  of  Manchester  led  a  local 
workshop  which  was  carried  by  the 
local  cable  access  chainnel  after  they 
got  done  watching  the  local  program. 
Of  course,  because  we  were  on  the 
Family  Chaimel.  we  had  used  an  800 
number  to  allow  people  to  call  in,  an 
800  number  which  is  s^ill  available  and 
which  is  designed  tjo  increase  the 
number  of  people  wHo  on  their  own 
can  get  active  and  whjo  can  get  copies 
of  the  videotape  froth  the  Saturday 
program.  It  was  800-872-2798. 

We  got  about  380  phone  calls  by  5:00 
on  Saturday  from  p^ple  who  were 
very  interested  in  getting  a  copy  of  the 
videotape  or  getting  involved  in  the 
program.  i 

Now,  the  New  York! Times  also  cov- 
ered the  program  on  Sunday  in  an  ar- 
ticle entitled  "GOP  Conservatives 
Take  Orass-Roots  RQad,"  by  Robin 
Toner,"  , 

Newmam.  Oa..  May  Ip>.— Representative 
Newt  Gingrich's  vision  of  the  conservative 
future  came  to  Sprmybenfys  Barbecue  here 
today.  Satellite  trucks  rolled  up  in  the  park- 
ing lot.  Mr.  Gingrich  took  his  spot  before 
the  cameras,  and  a  national  teleconference 


began,  grandly  aimed  at  inaug\irating  a 
"citizens  opportunity  movement." 

The  one-hour  program  featured  a  tough. 
Jail-building  county  sheriff,  a  black  woman 
who  fought  for  the  right  of  parents  to 
choose  which  schools  their  children  could 
attend  and  a  Hispanic  entrepreneur,  all  pre- 
sented as  success  stories  of  people  solving 
problems  close  to  home. 

The  program,  carried  by  cable  stations 
and  by  satellite  to  more  than  800  sites 
around  the  country,  repeated  the  message 
that  Mr.  Gingrich  and  other  conservatives 
have  been  advancing  in  recent  months.  "All 
of  us  know  the  bureaucratic  welfare  state 
has  failed."  said  Mr.  Gingrich,  a  Georgia 
Republican,  House  minority  whip  and  a 
leading  theoretician  of  the  right. 

The  future,  he  and  others  argued  over  the 
hour,  depends  on  citizens  solving  problems 
at  the  grass  roots,  technological  innovation, 
entrepreneurial  drive  and  a  resurgence  of 
basic  American  values  like  hard  work,  edu- 
cation and  responsibility. 

While  organizers  of  the  conference  sought 
a  non-partisan,  nonideological  tone— former 
Attorney  General  Griffin  B.  Bell,  a  £>emo- 
crat,  was  one  of  the  guests— it  reflected  the 
attempt  by  many  conservatives  to  redefine 
their  movement  for  the  1990's. 

"We  can't  be  successful  unless  we  find  a 
replacement  for  the  bureaucratic  welfare 
state,"  Mr.  Gingrich  said  after  the  confer- 
ence. "I  mean,  we  are  trapped  into  being  ba- 
sically a  cheap  welfare  party  versus  a  lavish 
welfare  party." 

The  solution,  in  the  view  of  some  conserv- 
atives, is  "a  new  paradigm"  for  American 
politics  that  emphasizes  a  decentralized, 
grassroots  approach  to  dealing  with  many 
social  needs.  Mr.  Gingrich  spent  much  of 
today  talking  about  the  unique  nature  and 
responsibilities  of  American  citizenship, 
quoting  texts  from  de  Tocqueville  to  the 
Declaration  of  Independence. 

REPUBLICAN  LEADiltS  ON  TAPE 

Today's  session  also  included  taped  mes- 
sages from  President  Bush.  Vice  President 
Dan  Quayle  and  the  Secretary  of  Housing 
and  Urban  Development,  Jack  Kemp.  Mr. 
Quayle  talked  about  unleashing  the  Ameri- 
can spirit  in  "the  exploration:  conquest  and 
development  of  space."  Mr.  Bush  talked 
about  the  power  of  "a  thousand  points  of 
light."  the  cumulative  Impact  of  individuals 
doing  good  deeds.  '"What  you're  doing  this 
morning  really  matters,"  the  President  said. 
And  Mr.  Kemp  talked  about  giving  '"oppor- 
tunity to  help  people  help  themselves." 

Democrats  were  watching  the  effort  with 
interest.  "We  don't  pooh-pooh  the  idea  of 
progressive  action  by  citizens  to  deal  with 
problems  locally,"  said  Michael  McCurry,  a 
spokesman  for  the  Democratic  National 
Committee.  "We  think  that's  an  idea  with  a 
lot  of  potential  in  the  Democratic  Party." 

Today's  session  was  principally  sponsored 
by  a  political  action  committee,  Gopac,  de- 
voted to  building  the  Republican  Party  at 
the  local  level.  Former  Representative 
Howard  H.  (Bo)  Callaway  of  Georgia,  chair- 
man of  the  committee,  said  today  that  a 
non-partisan  organization  would  be  estab- 
lished to  produce  and  distribute  future  pro- 
gramming like  today's  for  use  by  citizens 
groups. 

The  point  I  want  to  make  tonight  in 
putting  into  the  Record  the  two  arti- 
cles from  the  Washington  Post  and 
the  article  from  the  New  York  Times, 
and  in  talking  briefly  about  the  actual 
program  from  Saturday,  when  we  had 
the    American    Opportunities    Work- 


shop at  Sprayt>errys  in  Noonan,  GA, 
and  aroimd  the  country,  is  that  it  is 
possible  to  develop  new,  positive  ap- 
proaches. It  is  possible  to  develop  a 
different  way  of  dealing  with  issues. 

I  noted  that  David  Broder,  in  a 
column  entitled  "Political  Sleaze  Con- 
trol," described  what  he  called  "my 
crank  crusade  to  improve  the  tone  and 
Increase  the  substance  of  our  political 
campaigns." 

Now.  I  think  that  it  is  a  very,  very 
interesting  thing  that  USA  Today,  the 
Washington  Post,  the  New  York 
Times,  the  Wall  Street  Journal,  a  vari- 
ety of  important  publications,  a 
column  by  Dick  Williams  in  the  Atlan- 
ta Journal,  a  column  by  Warren 
Brooks,  which  appeared  nationally,  a 
column  by  Don  Lambro  which  ap- 
peared nationally  and  in  the  Washing- 
ton Times,  that  a  number  of  places 
around  the  country— an  editorial  in 
the  Phoenix  newspaper— a  number  of 
items  I  am  going  to  be  putting  into  the 
Record  in  the  near  future,  again  and 
again  and  again  there  were  people  in 
the  news  media  interested  in  develop- 
ing a  positive  idea-oriented  approach. 

D  1900 

We  were  very  encouraged  by  some  of 
the  coverage  we  got.  It  was  not  every- 
thing we  might  have  liked,  but  more 
than  we  would  have  gotten  in  the  past, 
I  think.  Yet  it  was  about  an  entirely 
positive  program,  a  program  which 
was  designed  without  mentioning 
either  party,  without  talking  about  a 
single  campaign,  without  attacking 
anyone,  to  produce  positive  dialog 
about  solutions  for  America's  future. 

Let  me  read  from  the  opening  to  the 
program  by  Joan  Scott,  and  I  think  it 
will  give  the  Members  of  the  House  a 
sense  of  Just  how  positive  and  just 
how  problem -solving  the  American 
Opportunities  Workshop  was  on  Sat- 
urday, and  Members  can  see  why  so 
many  people  called  the  800  numt>er, 
800-872-2798.  and  indicated  they 
wanted  to  get  involved  in  a  positive 
way.  She  said  in  the  opening  to  the 
program,  "All  over  America,  men  and 
women  are  inventing  and  creating  and 
building  a  better  future  for  their  chil- 
dren, their  neighbors,  their  families, 
their  friends.  Together,  Americans  are 
once  again  bringing  human  freedom  to 
bear  to  create  an  even  greater  chance 
for  human  happiness.  We  decided  in 
our  Constitution  that  we,  the  people, 
have  real  power.  All  over  the  world, 
people  are  now  pursuing  that  same 
freedom.  During  the  next  hoiu-  you 
will  have  a  chance  to  Join  with  others 
across  America  to  celebrate  the  suc- 
cess stories  that  are  the  essence  of  the 
American  dream." 

Now.  that  was  the  positive  tone  with 
which  we  set  out  to  suggest  that  there 
is  an  America  that  works,  there  is  an 
America  that  is  solving  problems. 


We  outlined  a  model  for  change.  We 
suggested,  frankly,  in  about  60  sec- 
onds' time  that  the  bureaucratic  wel- 
fare state  has  failed  so  badly,  that  the 
failures  of  the  bureaucratic  welfare 
state  are  so  obvious,  rather  than  pro- 
curement in  the  Pentagon  or  trying  to 
run  Washington,  DC  or  New  York 
City,  we  do  not  have  to  spend  a  long 
time  about  talking  about  what  does 
not  work  in  America,  and  we  also  sug- 
gested permissive  attitudes  have  clear- 
ly failed.  That  is  not  the  way  to  solve 
America's  problems.  That  promoting 
Johimy  when  he  cannot  do  the  work 
does  not  help  Johruiy.  That  allowing 
young  people  to  get  out  of  Jail  early 
when  they  have  given  no  evidence  of 
change  in  their  behavior  simply  en- 
courages more  of  the  criminal  activi- 
ties that  put  them  in  Jail  in  the  first 
place.  That  not  being  honest  about 
the  risk  of  multiple  partner  sex  was  a 
significant  factor  in  the  rapid  spread 
of  AIE>S.  That  not  being  honest  about 
the  dangers  of  so-called  recreational 
drugs  was  a  significant  factor  in  the 
initial  spread  of  heroin,  cocaine,  and 
cr&ck. 

People  know  that  things  in  the  bu- 
reaucratic welfare  state  and  permissive 
attitudes  do  not  work.  What  people 
are  hungry  for  is  explanations  of  what 
will  work.  We,  early  in  the  program, 
talked  about  the  triangle  of  American 
success,  the  concept  that  literally 
there  is  a  triangle  that  explains  most 
of  what  has  worked  in  American  life. 
That  the  bottom  of  that  triangle  is 
basic  American  values,  that  the  one 
side  of  the  triangle  is  entrepreneurial 
free  enterprise,  and  the  other  side  of 
that  triangle  is  technological  process 
and  innovation.  Then  we  turned  to 
Maine,  where  Gov.  Lamar  Alexander, 
the  former  Governor  of  Termessee, 
and  the  current  Governor  of  Maine. 
Jock  McKeman,  introduced  Doug  Su- 
keforth.  Doug  Sukeforth  is  an  entre- 
preneur and  inventor,  a  man  who  has 
developed  a  new  technology  that  will 
eliminate  the  chlorofluorocarbons 
which  are  a  problem  in  the  ozone 
layer,  and  which  are  a  major  factor  in 
refrigeration  technology.  Doug  Suke- 
forth. starting  in  his  garage  as  an  in- 
ventor, developed  a  new  approach  to 
refrigeration,  which  may  not  only 
make  him  a  lot  of  money  but  may,  in 
fact,  lead  America  to  having  a  dra- 
matically better  future  in  terms  of 
saving  the  ozone  layer. 

Therefore,  it  combines  the  best  tech- 
nological innovation  and  progress  with 
the  best  entrepreneurial  free  enter- 
prise. The  result  was  a  positive  atti- 
tude toward  both  small  business,  tech- 
nology, and  the  environment. 

Then  we  talked  briefly  with  what 
was  possible  in  the  exploration  of 
space.  I  mentioned  in  the  book  that 
Mary  Aime  and  I  had  written  a  book 
called  "Windows  of  Opportunity,"  and 
the  fact  that  I  had  a  long  chapter  on 
space  and  the  opportunities  clearly  for 


creating  Jobs  by  going  into  space. 
Then  Vice  President  Dak  Qua'sxe  dis- 
cussed the  kind  of  breakthroughs  that 
we  are  seeing  in  space,  the  develop- 
ment of  new  private  enterprise  launch- 
ers that  are  going  to  allow  the  United 
States  to  launch  satellites  for  much 
less  money.  The  development  of  new 
approaches  to  commercial  activities  in 
space,  and  Vice  President  Quayle  sug- 
gested that  much  of  mankind's  future 
and  America's  future  lies  in  the  area 
of  the  exploration  of  space. 

Then  we  emphasized  the  importance 
of  entrepreneurial  free  enterprise.  The 
particular  workshop  that  I  was  at, 
Sprayberry's  Barbecue  in  Noonan,  GA, 
was  a  pefect  place  to  talk  about  entre- 
preneurial free  enterprise,  because 
Sprayberry's  was  founded  in  1926  by 
the  Sprayberry  family.  They  are  still 
earning  a  living.  The  third  generation 
is  working  as  Sprayberry's  Barbecue 
and  the  grandchildren  representing 
the  fourth  were  running  aroimd.  They 
sell  barbecue,  they  are  relatively 
famous  though  just  a  small  family 
barbecue  restaurant,  but  viewers  could 
see  the  difference.  In  1926  the  road 
out  front  was  a  dirt  road.  Now  it  is 
paved.  In  1926  they  had  no  access  to 
electricity,  so  they  had  to  buy  a  gener- 
ator to  create  electricity  on  the  site.  In 
1926  we  still  had  ice  being  used  in 
many  places  for  refrigeration,  and 
there  was  no  air  conditioning.  There 
was  no  microwave  oven.  There  was  no 
color  television  or  black  and  white  tel- 
evision. In  fact,  in  1926,  commercial 
radio  was  Just  beginning,  and  the  first 
radio  station  in  Georgia  had  not  yet 
opened  up  commercially. 

So  Members  can  see  how  much  the 
world  has  changed.  Entrepreneurial 
free  enterprise  created  jobs,  gave  fami- 
lies the  income  they  used  to  pay  their 
taxes,  they  used  to  contribute  to  their 
churches  or  synagogues,  they  used  to 
be  involved  in  local  good  deeds,  wheth- 
er through  a  Kiwanis  or  Rotary  or 
Lions  or  Business  and  Professional 
Women's  Club,  or  to  the  Boy  Scouts  or 
Girl  Scouts.  We  tried  to  suggest  that 
reestablishing  the  importance  of  en- 
trepreneurial free  enterprise  was  a 
very  important  part  of  the  triangle  of 
American  success.  That  it  was  encour- 
aging people  to  go  out  and  create  busi- 
nesses, to  create  Jobs,  to  create  wealth, 
that  it  was  a  very  real  part  of  what 
had  made  America  work. 

At  that  point  we  went  to  San  Diego 
where  the  gentleman  from  California 
[Mr.  Hunter]  introduced  Luis  Garcia. 
Luis  Garcia  was  a  man  who  created 
Jobs  in  the  Logan  Barrio  back  in  San 
Diego  back  in  the  1970's.  Some  bu- 
reaucrats decided  to  build  a  freeway 
through  the  middle  of  the  neighbor- 
hood, and  for  a  while  things  were  bad, 
but  people  like  Luis  Garcia  and  his 
father  who  founded  Chuey's  Restau- 
rant in  San  Diego,  are  showing  that 
entrepreneurial  free  enterprise  can 
work  even  in  the  toughest  condition. 


Luis  Garcia  began  literally  by  painting 
flagpoles.  That  was  his  Job.  Today  he 
has  expanded  and  expanded,  and 
today  he  has  a  business  which  directly 
employs  over  80  people  and  which  has 
over  150  people  working  as  subcontrac- 
tors. The  point  that  Luis  Garcia  made 
on  the  program,  talking  from  San 
Diego,  was  that  every  time  we  can  take 
a  person  off  of  welfare  and  get  them 
engaged  in  honest  hard  work  so  that 
the  check  they  take  home  is  a  check 
they  have  earned,  not  a  check  that  has 
been  given  to  them,  we  improve  the 
human  condition.  We  improve  the  op- 
portunities for  them  to  be  a  model  of 
the  right  kind  of  behavior,  the  right 
kind  of  basic  American  values. 

So  entrepreneurial  free  enterprise  is 
important  both  because  it  creates  the 
wealth  which  is  the  base  of  all  taxes, 
and  the  base  of  all  civilization,  and 
also  because  it  creates  the  personal 
pride,  the  personal  sense  of  moral 
strength,  which  has  to  be  at  the  core 
of  basic  American  values  and  at  the 
core  of  a  free  society. 

Then  we  went  to  listen  to  Jack 
Kemp,  the  Secretary  of  Housing  and 
Urban  Development,  Jack  Kemp  made 
the  point  that  everywhere  he  travels 
across  America,  in  Dallas,  in  East  St. 
Louis,  in  Detroit,  in  Pittsburgh,  in 
Washington.  DC,  he  finds  people  who 
are  currently  economically  poor  but 
who  are  spiritually  rich,  who  want  to 
have  an  opportunity  to  manage  their 
own  public  housing  projects,  who  want 
to  have  an  opportunity  to  develop  a 
better  future,  and  that  his  work  in 
tenant  management,  his  work  in  pro- 
viding new  and  better  ways  of  doing 
things,  is  a  step  toward  creating  that 
triangle  of  American  success,  and 
toward  replacing  the  bureaucratic  wel- 
fare state  with  a  new  paradigm,  as  Jim 
Pickerton  described  it,  with  a  new  ap- 
proach that  strengthens  basic  Ameri- 
can values. 

At  this  point,  that  is  what  we  turned 
to,  talking  about  the  key  concept  that 
imderlying  entrepreneurial  free  enter- 
prise and  underlying  technological 
progress  and  innovation,  the  baseline 
of  the  triangle  of  American  success  are 
basic  American  values.  Learning, 
honest  hard  work,  honoring  honesty, 
punishing  crime,  rewarding  effort,  en- 
couraging savings,  building  for  the 
future,  all  of  the  kinds  of  core  values 
which  Benjamin  Franklin,  Thomas 
Jefferson,  George  Washington  would 
have  understood. 

a  1910 

These  are  values  which  permissive 
attitudes  have  undermined  for  a  gen- 
eration, but  these  are  values  that  go  to 
the  core  of  what  America  has  to  do  if 
we  are  ever  to  succeed. 

Let  me  apply  that  for  1  second  to 
education.  People  keep  trying  to  find 
out  how  we  can  improve  education, 
but  yet  I  would  stipulate  that  the  core 
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problem  in  education  is  in  money,  it  is 
the  structure  of  the  bureaucratic  wel- 
fare state,  and  it  is  the  fact  that  we 
now  have  the  wrong  values  in  our 
classrooms.  When  young  people  do  not 
do  homework,  when  19  percent  of  the 
students  at  a  prestige  private  college 
in  the  Midwest  plagiarize  in  their 
papers,  according  to  the  New  York 
Times,  when  folks  cheat  to  get  a 
grade,  then  the  core  of  education  has 
to  be  crippled,  because  education  is  es- 
sentially a  moral  enterprise.  Education 
has  to  occur  inside  you;  it  has  to  be  a 
part  of  your  own  gtowth,  and  your 
own  willingness  to  learn,  to  study,  to 
work  hard,  and  when  you  are  not  will- 
ing to  do  that.  I  do  not  care  how  much 
money  you  spend  in  the  building,  what 
is  going  on  inside  thie  child  or  inside 
the  student,  whether  it  is  a  child  or  an 
adult,  is  not  going  to  l>e  right. 

So  we  turned  at  that  point  to  E>e- 
troit.  MI.  where  We  had  what  I 
thought  was  a  real  opportunity  to 
study  values  with  three  remarkable 
people— Paul  Weyrich.  the  chairman 
of  the  Free  Congress  Foundation,  one 
of  the  leading  thinkers  in  America  for 
the  conservative  movement  and  a  man 
who  has  truly  thought  long  and  hard 
about  the  values  revolution  from  the 
left  which  gave  us  permissive  atti- 
tudes, and  who  is  himself  now  engaged 
in  the  values  counterrevolution  from 
the  center  and  the  right  that  is  rees- 
tablishing basic  American  values.  And 
there  in  Detroit  with  Paul  was  Keith 
Butler.  It  was  in  Keith  Butler's  church 
that  the  workshop  was  taking  place. 
Keith  Butler  is  a  mah  who  first  went 
to  a  training  program  with  Paul  Weyr- 
ich some  4  years  ago.  learning  how  to 
be  a  citizen  activist,  and  today  he  is 
what  Paul  Weyrich  calls  maybe  the 
best  example  of  citizens'  grassroots  ac- 
tivism in  the  country. 

And  then  there  wai  Polly  Williams, 
a  mother  of  four  children,  a  woman 
who,  herself,  had  been  on  welfare  and 
is  now  Democratic  State  legislator  in 
Milwaukee.  Just  as  Keith  Butler  is  a 
Republican  city  counGilman  in  Detroit. 
And  then  Polly  talked  about  her  expe- 
rience buying  a  home  j  in  a  middle  class 
neighborhood,  wherei  she  wanted  to 
send  her  children  to  ^he  local  school, 
which  was  supposedj  to  be  a  good 
school,  and  seeing  her  children  treated 
not  as  individuals,  not  as  human 
beings,  but  as  numll>ers.  seeing  her 
children  told  that  they  were  going  to 
be  bused  out  of  their  neighborhood 
past  a  good  local  school  to  a  school 
that  may  or  may  npt  have  been  as 
good  but  was  a  lot  farther  away:  and 
the  children  did  not  ihatter  as  human 
beings,  they  mattered  as  statistics. 

Polly  Williams  got  So  angry  that  she 
Introduced  a  bill  to  provide  a  voucher 
so  that  local  parents  would  have  an 
opportunity  to  choose.  She  recognized 
that  she  lived  in  a  community  where 
they  had  a  local  private  school,  an  all- 
black,  school,  98  percejnt  of  whose  chil- 


dren go  on  to  college.  So  they  had 
people  who  were  proving  that  its  not 
what  color  you  were,  it  is  what  quality 
of  education  you  were  getting  that 
mattered.  And  she  was  determined  to 
give  every  poor  family  in  Milwaukee 
an  opportunity  to  have  choice,  an  op- 
portunity to  have  some  control  over 
their  lives.  It  was  a  remarkable  experi- 
ence. 

The  addition,  we  looked  at  the  Na- 
tional Review  special  supplement,  a  se- 
rious of  articles  which  had  had  a 
major  impact  on  the  people  who  have 
read  them  so  far.  a  special  supplement 
committed  to  citizen  activism  and  a 
supplement  which  I  hope  to  read  into 
the  Congressional  Record  in  the 
coming  weeks,  because  I  think  the  Na- 
tional Review  really  established  a  new 
baseline,  and  that,  frankly,  was  one  of 
the  reasons  we  gave  out  the  800 
number— 1-800-872-2798,  to  be  able  to 
have  people  call  in.  In  addition  to  get- 
ting a  copy  of  the  videotape  of  the 
program,  they  were  also  able  to  get 
copies  of  the  special  supplement. 

Then  we  went  to  Orange  City.  lA. 
where  Congressman  Fred  Grandy 
hosted  a  number  of  fascinating  people. 
We  had  hoped  to  have  Chuck  Schtm- 
tag  there.  Chuck  is  a  Vietnam  veteran 
who  created  a  remarkable  private 
system  called  Buddy  Search,  which  is 
a  computerized  system.  He  decided  he 
wanted  to  find  somebody  who  was 
with  him  in  Vietnam,  so  he  got  in- 
volved in  setting  up  a  program  of 
tracking  down  Vietnam  veterans.  He 
has  60.000  Vietnam  veterans  now  on 
his  Buddy  Search  system  on  a  private 
computer.  Chuck  could  not  be  here  be- 
cause the  weather  in  the  Midwest  was 
so  bad  that  he  was  trapped  in  his 
hometown  and  could  not  get  to 
Orange  City.  lA. 

But  we  did  have  Tony  Diamond. 
Tony  Diamond  has  been  very,  very  in- 
volved in  developing  a  nationwide  pro- 
gram in  which  Vietnam  veterans  are 
putting  on  programs  as  public  access 
television.  Tony  reports  that  over  70 
public  access  cable  systems  now  carry 
his  weekly  veterans'  program,  which  is 
a  program  that  I  would  recommend  to 
everyone  to  be  involved  in.  Bravo, 
which  is  the  organization  Tony  put  to- 
gether, has  had  a  real  impact  on  bring- 
ing veterans  together.  We  had  a  very 
emotional  moment  when  they  showed 
some  film  entitled  "Buddy  Search, 
Buddy  Found."  showing  two  Vietnam 
veterans  who  had  not  seen  each  other 
for  years  and  who  encountered  each 
other  at  a  meeting.  And  it  was  cap- 
tured on  videotape  and  it  was  an  ex- 
ample of  what  President  Bush  means 
by  "a  thousand  points  of  light."  Here 
were  private  citizens  having  a  private 
impact. 

We  also  had  Tom  Burch.  the  chair- 
man of  the  National  Vietnam  Veterans 
Coalition,  who  introduced  us  to  Chuck 
and  Tony  and  who  was  there  in 
Orange  City. 


Then  Fred  Grandy  introduced  the 
Orange  City  21  Foundation.  Here  was 
a  marvelous  example  of  a  small  town 
which  has  on  its  own  developed  a  very 
active,  very  aggressive  prbgram  which 
has  reached  out  through  a  private 
foundation,  a  nonprofit  foundation.  It 
works  on  better  housing,  and  better 
schooling,  and  it  works  on  helping 
senior  citizens  who  are  over  80  years  of 
age.  The  Orange  City  21  Foundation  is 
exactly  the  right  kind  of  local  citizen 
activism,  and  it  is  precisely  why  we 
were  doing  the  American  Opportuni- 
ties Workshop. 

I  think,  Orange  City  has  a  lot  to 
show  many  places  around  America, 
and  in  a  way.  New  York.  Washington. 
DC.  and  Detroit  would  be  far  better 
cities  if  they  thought  of  themselves  as 
thousands  of  small  Orange  Cities 
gathered  together.  You  cannot  run,  in 
my  Judgment,  a  successful  big  city: 
you  can  run  a  city  which  is  a  collection 
of  small  local  neighborhoods.  One  of 
the  failures  of  the  last  30  years  has 
been  the  way  the  bureaucratic  welfare 
state,  whether  it  is  in  New  York  or  in 
Baltimore  or  Atlanta,  has  broken 
down  the  fabric  of  the  small  neighbor- 
hood community  and  has  replaced  it 
with  an  impersonal,  inefficient,  inef- 
fective, and  largely  destructive  bureau- 
cratic welfare  state  which  is  more  and 
more  expensive  but  less  and  less  help- 
ful to  human  beings. 

Then  we  went  back  to  Detroit, 
where  Paul  Weyrich  talked  about  the 
background  of  all  this.  Actually,  as  I 
look  at  my  notes.  Paul  said,  and  I 
quote: 

For  more  than  15  years  the  FYee  Congress 
Foundation  has  offered  training  for  citizen 
activisU.  There  are  now  literally  tens  of 
thousands  of  activists  who  have  participated 
in  our  training  programs  but  none  that  we 
are  more  proud  of  than  the  man  standing 
next  to  me.  Keith  Butler.  In  1984.  Keith 
and  a  group  of  his  supporters  got  In  a  car 
and  drove  all  night  to  participate  in  a  train- 
ing program  we  were  sponsoring  In  Chicago. 
The  next  year  a  group  of  us  came  to  this 
very  church  to  offer  training  to  many  of  the 
people  here  in  this  room  today.  I  don't 
think  we  can  take  all  the  credit,  but  I  do 
know  that  since  then  this  group  has  become 
one  of  the  most  successful  citizen  activist 
movements  in  the  entire  country. 

I  was  a  little  wrong  in  my  earlier 
comment.  It  was  6  years  ago  that 
Keith  Butler  first  drove  to  Chicago. 
And  again,  let  us  notice  this  concept. 
Keith  Butler  and  his  church  members 
did  not  have  a  lot  of  money.  I  happen 
to  have  been  a  part  of  that  training 
program  at  that  time  in  Chicago,  and  I 
remember  meeting  Keith.  They  did 
not  have  enough  money  to  spend  the 
night,  so  they  got  up  in  Detroit  and 
they  left;  they  had  two  carloads,  they 
drove  all  night,  they  came  to  the  work- 
shop, they  worked  all  day  in  the  work- 
shop, and  then  they  drove  back  home 
all  night  because  they  could  not  afford 
to  stay. 


That  was  done  deliberately  to  be 
able  to  reach  out  to  the  future  Keith 
Butlers.  It  was  the  people  who  want  to 
learn  how  to  have  that  kind  of  a  work- 
shop and  that  kind  of  a  grassroots  ac- 
tivism that  led  us  to  put  the  800 
number  out,  to  make  it  easily  available 
to  no  cost  to  people  who  wanted  to 
learn  more.  That  is  why  we  put  on  the 
screen  the  number,  800-872-2798,  so 
people  could  be  involved  and  could  get 
a  copy  of  the  National  Review  special 
supplement  and  have  an  opportunity 
to  get  a  copy  of  the  videotape. 

As  we  talked  more  about  citizen  ac- 
tivism, we  then  turned  to  Perry 
Grogan.  Perry  Grogan  Is  the  sheriff  of 
Paulding  Coimty.  When  he  took 
office,  the  county  was  about  to  build  a 
jail  that  was  too  ex]3ensive  and  too 
small.  As  former  Attorney  General 
Griffin  Bell  said: 

I'm  just  very  excited  about  what  I  am 
seeing,  and  I  think  it's  about  time  we  say 
more  about  the  good  things  that  are  hap- 
pening in  America.  You  know,  my  area  has 
always  been  the  law,  and  people  today  are 
pretty  frustrated  about  what  has  been  hap- 
pening, criminals  getting  out  of  Jail  early  or 
not  being  punished  at  all.  Obviously  we 
need  a  little  bit  more  common  sense  in  the 
courts  and  on  how  we  nin  our  jails.  One 
fellow  who  has  been  doing  that  is  a  friend  of 
mine  and  Newt's  named  Perry  Grogan.  who 
is  the  sheriff  of  Paulding  County,  right  next 
door  to  where  you  all  are  meeting  today. 

Common  sense  was  the  focus  of  the 
Perry  Grogan  story.  Perry  decided 
they  ought  to  build  a  Jail  big  enough 
to  meet  the  county's  needs  out  over 
the  next  decade,  so  instead  of  building 
a  100-bed  Jail,  they  would  build  a  200- 
bed  jail.  He  then  decided  that  instead 
of  using  a  construction  company  that 
was  not  an  expert,  they  would  hire  a 
construction  firm  from  Mobile.  AL 
that  did  nothing  but  build  jails  and 
was  a  specialist  in  building  modular 
prisons.  They  built  the  prison  to  Fed- 
eral standards  so  if  they  had  any  free 
space,  they  would  be  able  to  rent  it  to 
the  Federal  Government  to  house  Fed- 
eral prisoners. 

D  1920 

Mr.  Speaker,  what  they  discovered 
was  that  they  could  actually  lower  the 
cost  of  the  prison  from  $8  million  to 
about  $4.3  million  while  doubling  the 
number  of  beds.  That  meant  they  had 
lowered  the  average  cost  per  cell  from 
$80,000  to  $24,000,  and  I  mention  that 
because  I  think  all  too  often  we  in 
Washington  decide  that  effectiveness 
is  a  function  of  how  much  money  is 
spent. 

Well,  Mr.  Speaker,  we  are  arguing  in 
our  approach  to  the  new  paradigm,  as 
Jim  Flnkerton  of  President  Bush's 
staff  of  the  White  House  has  said; 
what  we  are  arguing  is  that  we  believe 
that  it  is  possible,  by  applying  new  ap- 
proaches, by  using  entrepreneurial 
free  enterprise,  by  being  Involved  di- 
rectly with  technological  progress  and 
iimovation,  by  insisting  on  basic  Amer- 


ican values,  including  honest  hard 
work,  we  believe  that  it  is  possible, 
very  often,  to  do  more  for  less. 

Mr.  Speaker,  this  is  not  just  an  argu- 
ment for  cheapness.  Anybody  who 
goes  to  Paulding  Coimty,  GA,  and 
interviews  Sheriff  Perry  Grogan  and 
goes  out  and  sees  the  modem,  sophis- 
ticated, technologically  advanced  jail, 
the  electronically  controlled  jail, 
which  is  of  such  a  high  standard  that 
the  Federal  Government  keeps  their 
prisoners  there  and  pays  Sheriff 
Grogan  so  that  the  people  of  Paulding 
County  currently  have  a  profit  center 
in  this  jail;  they  are  actually  making 
more  out  of  renting  it  to  the  Federal 
Government  than  it  is  costing  them. 
The  net  result  of  that  has  to  convince 
my  colleagues  that,  by  applying 
common  sense  focused  on  success  and 
opportunities  that  it  is  possible  to  do 
more  for  less. 

Now  I  think  that  is  a  very  important 
consideration,  that  it  is  possible  to  do 
more  for  less:  not  just  to  do  less  for 
less,  not  just  to  be  successfully  cheap, 
not  just  to  avoid  pajring  for  things,  but 
that,  in  fact,  by  applying  a  new  para- 
digm and  by  applying  new  ideas  it  is 
literally  possible  to  improve  the  qual- 
ity of  government,  to  improve  the 
goods  and  services,  to  have  better  edu- 
cation, more  effective  jails,  safer 
streets,  better  health  care,  more  access 
to  health  care,  et  cetera,  by  applying 
the  new  paradigm  that  Jim  Pinkerton 
described  in  his  speech  by  that  name, 
to  apply  the  new  ideas  that  the  Na- 
tional Review  special  supplement  out- 
lines and  to  apply  the  concepts  that 
were  available  on  Saturday  morning  in 
the  American  Opportunities  Work- 
shop and  which  are  made  available  to 
the  people  who  are  calling  800-872- 
2798,  which  was  deliberately  chosen 
because  we  wanted  to  really  say- 
notice  that  we  are  not  saying  Republi- 
cans, we  are  not  saying  Democrats,  we 
are  not  saying  liberals,  we  are  not 
saying  conservatives.  Mr.  Speaker,  we 
are  saying  to  anybody  who  is  interest- 
ed in  pursuing  new  ideas  and  develop- 
ing the  new  paradigm  that  is  designed 
to  replace  the  bureaucratic  welfare 
state  in  reestablishing  basic  American 
values  so  that  they  are  more  effective 
and  more  powerful  than  the  permis- 
sive attitudes  which  would  cripple 
America,  we  believe  we  are  on  the 
verge  of  starting  a  new  movement. 

Now  I  think  one  of  the  tests  to  us 
this  summer  is  going  to  be  very  simple. 
Can  we  find  new  ideas  to  take  into  the 
budget  summit?  Can  we  find  new  ap- 
proaches which  can  be  useful  and 
usable  in  trying  to  solve  the  Nation's 
budget  problem?  Is  it  possible  to  devel- 
op new  techniques  that  will  allow  us  to 
encourage  young  people  to  read? 

I  happen  to  be  pursuing  what  we  are 
calling  "earning  by  learning"  in  Geor- 
gia, paying  $2  a  book  to  third  graders 
who  are  marginal  readers  to  encourage 
them  to  read  this  summer  so  that  they 


can  actually  earn  the  money  to  buy  a 
bicycle,  or  to  buy  blue  jeans,  or  to  go 
to  Six  Flags,  or  whatever  they  want  to 
do  with  their  money.  However,  in  addi- 
tion to  that,  we  are  trying  to  develop  a 
new  approach  that  encourages  a  wide 
range. 

A  colleague  of  mine,  a  Democrat,  ap- 
proached me  today  and  said  that  he 
was  intrigued  with  this  idea  of  encour- 
aging the  people  to  spend  the  summer 
reading,  and  he  is  thinking  of  issuing  a 
certificate  which  will  be  given  to  any- 
body who  reads  six  or  more  books  this 
summer.  I  think  that  is  exactly  the 
right  approach.  I  think  that  by  re- 
cruiting people  to  be  activists,  we  can, 
in  fact,  develop  what  President  Bush 
called  the  thousand  points  of  light, 
not  just  as  a  gimmick,  but  as  a  reestab- 
lishment  of  what  Alexis  de  Tocqueville 
talked  about  in  his  famous  study,  "De- 
mocracy in  America." 

Mr.  Speaker,  when  de  Tocqueville 
visited  America  in  the  1830s,  he  was 
trying  to  explore  what  made  America 
different,  what  made  America  unique. 
Why  did  America  work  in  a  way  that 
European  countries  had  not?  And 
what  he  concluded  was  that  the  Amer- 
ican experiment  was  based  on  the  idea 
that  there  was  a  citizen,  and  there  was 
a  state,  but  there  was  also  an  enor- 
mously rich  zone  in  between,  the  zone 
of  citizen  activism,  that  Americans 
were  more  than  just  taxpayers  and 
voters.  Americans  were  joiners.  When 
they  looked  out  and  saw  a  problem, 
they  sought  an  opportunity  to  solve 
that  problem.  When  they  foimd  a  so- 
lution, they  gathered  their  friends  to- 
gether, and  they  began  to  work  on  the 
solution,  that  it  was  possible  for  Amer- 
icans, more  than  any  other  people  in 
the  world,  to  belong  to  many  different 
clubs,  many  different  societies,  many 
different  activist,  problem  solving 
groups,  and  that  most  of  the  creativity 
of  America  was  to  be  found,  not  in  its 
Congress  or  its  White  House,  not  in  its 
bureaucracy,  but  that  it  would  be 
found  in  local  communities  doing  local 
things. 

One  of  the  reasons  that  we  encour- 
aged people  on  Saturday  to  be  in- 
volved and  to  get  involved,  though  we 
encourage  them  to  call  800-872-2798. 
was  to  say  to  them  that  we  really  be- 
lieve that  citizens  of  any  background.  ' 
black,  Americans  from  African  de- 
scent, white  Americans  of  European 
descent,  yellow  Americans  of  Asian  de- 
scent, red  Americans  of  American  de- 
scent, native  bom  Americans,  of  all 
backgrounds,  that  together  collective- 
ly we  can  find  solutions  that  work  in 
our  communities,  in  our  neighbor- 
hoods, talking  with  people,  and  that 
one  of  the  goals  has  to  be  to  reach  out. 
to  start  a  new  idea,  to  find  a  new  solu- 
tion, to  begin  a  new  program. 
Mr.  Speaker,  we  warn  people: 
When  you  do  that,  you  may,  in  fact,  dis- 
cover that  you  fall  on  your  face.  Maybe 
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your  first  idea  isn't  tijie  smartest  thing  in 
the  world.  When  you  go  back  and  look  at 
the  Founding  Fathers,  at  the  Benjamin 
Franklins,  at  the  Thomas  Jeffersons.  when 
you  look  at  the  Wright  Brothers  Investing 
the  airplane,  a  Thomias  Edison  inventing 
the  electric  Ught.  you  find  that  again  and 
again  that  perseverance  is  one  of  the  keys. 
As  my  colleagues  know.  Edison  once 
said  that  genius  wari  1  percent  Inspira- 
tion and  99  percent  perspiration.  I 
think  what  that  means  is  that  hard 
work,  persistence,  being  willing  to  try 
and  try  again  are  not  just  homilies 
that  otir  grandmothers  told  us.  They 
are  truths  about  the  nature  of  life. 

If  we  could  find  a  way  to  break  New 
York  City  down  frdm  one  centralized 
bureaucratic  welfare  state  focused  on 
Oracle  Mansion,  and  Instead  think  of 
New  York  City,  ibout  7Vk  million 
people,  of  communities  of  no  more 
than  10.000,  so  there  were  750  neigh- 
borhoods In  New  York  making  up  a 
city  of  7V4  million,  those  neighbor- 
hoods are  manageable,  not  just  with 
the  kind  of  phony  decentralization 
that  has  one  more  layer  of  red  tape, 
one  more  layer  of  pathetically  small 
power,  the  things  that  have  been  done 
with  the  New  York  City  schools  which 
have  been  a  total  disaster. 

Mr.  Speaker,  as  my  colleagues  know. 
Americans  are  smart..  Americans  know 
if  they  have  real  choice  and  real 
power,  and.  when  they  have  real 
choice  and  real  power,  they  use  it. 
What  we  are  suggesting  is.  if  there 
were  to  be  750  neighborhoods  that 
could  raise  taxes  and  lower  them,  that 
could  set  local  regulations,  that  could 
license  local  businesses,  that  could  in 
many  ways  patrol  local  commimities. 
that  we  would  have  a  much  larger  dra- 
matic decline  in  crime,  a  dramatically 
lower  drug  use.  We  would  have  a 
neighborhood  which  had  people  who 
cared  about  their  dhildren.  who  cared 
about  whether  or  not  their  kids  had 
good  schools,  and  we  would  have 
people  who  insisted  that  they  got 
pretty  good  service!  or  they  would  not 
pay  for  their  government,  who  would 
be  willing  to  fire  the  local  government 
if  it  did  not  work. 

As  it  is  today,  ho  one.  not  Mayor 
Dinkins.  not  the  city  council,  not  the 
heads  of  the  local  government  employ- 
ees unions,  but  nd  one  really  knows 
how  New  York  Citjy  works,  and.  as  a 
result,  it  does  not  Vork  very  well.  It  is 
simply  too  big,  to<^  bureaucratic  and 
too  cumbersome. 

However.  Mr.  Speaker.  I  would  say 
the  same  thing  Is  true  In  the  Penta- 
gon. The  current  Pentagon  is  the  last 
stage  of  McNamara's  legacy.  It  is  the 
last  stage  of  the  eentralized  bureau- 
cratic welfare  state  unable  to  ^  its 
Job.  and.  as  we  look  at  a  change  in  de- 
fense spending,  onfe  of  the  places  we 
should  most  insist  on  is  fimdamental. 
dramatic  overhaul  in  the  procurement 
system  and  in  the  administrative  red 
tape.  We  should  shrink  the  parts  of 
the  Pentagon  that  are  pure  bureaucra- 


cy and  emphasize  the  parts  of  the  De- 
fense E>epartment  that  represent  real 
fighting  power  and  a  real  opportunity 
to  train,  and  organize  and  mobilize  our 
fighting  men  and  women. 

So.  on  Satuday  we  hope  that  we 
really  took  a  step  toward  launching  a 
citizens  opportunities  movement.  We 
believe  the  American  Opportunities 
Workshops  were  a  success.  I  look  for- 
ward in  the  next  few  weeks  to  report- 
ing to  my  colleagues  on  various  results 
around  the  country  as  they  are  report- 
ed to  us.  and  I  look  forward  to  an  op- 
portunity to  share  new  ideas,  new  so- 
lutions and  new  approaches  as  they 
emerge  as  part  of  the  citizens'  oppor- 
tunity movement,  and.  as  we  develop 
the  new  paradigm,  that  I  honestly  be- 
lieve will  replace  our  bureaucratic  wel- 
fare state  with  a  triangle  of  American 
success,  and  it  will  replace  permissive 
attitudes  with  a  return  to  basic  Ameri- 
can values. 
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"M"  AND  -MEROED  SURPLUS- 
ACCOUNTS  OF  DEFENSE  DE- 
PARTMENT-POUR CASES  OP 
DOCUMENTED  ABUSE  BY  ANDY 
IRELAND 

Mr.  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Ireland)  is 
recognized  for  60  minutes. 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  to  present 
my  secorxi  report  on  the  "M "  and  "Merged 
surplus"  accounts  of  the  Department  of  De- 
fense [DOD]. 

This  report  focuses  on  four  documented 
cases  of  abuse  tnvolving  money  drawn  from 
the  "M"  and  "merged  surplus"  accounts  but 
also  includes  a  detailed  discusson  of  how  Vne 
balances  in  these  two  accounts  could  be  used 
to  circumvent  the  AntideficierKy  Act  and 
GramnvRudman-Hollings  legislation. 

Mr.  Speaker,  the  four  case  studies  outlined 
in  today's  report  are  a  good  sample  of  the 
issues  surrounding  use  of  the  "M"  arxl 
"merged  surplus"  accounts  by  the  military 
services.  They  are  a  aosscut  slice  of  the 
problem. 

These  four  cases  document  the  misuse  of 
government  money— a  very  senous  offense 
ir>deed. 

Mr.  Speaker,  I  can't  claim  to  be  revealing 
important  new  information  here.  I  wtsh  It  were 
so.  but  that's  just  not  the  case.  Not  at  all. 
Congress  has  known  about  tt>ese  atnises  for 
quite  some  time.  These  very  same  facts  were 
presented  to  Congress  in  formal  reports 
Issued  between  1986  and  1989.  And  wt>at 
was  tfie  upstx>t  of  all  this  fine  audit  and  Inves- 
tigative «rark?  Essentially  nothing — except  a 
few  more  congressional  reporting  require- 
ments. 

Well,  in  my  mir>d,  that  Is  not  enough.  I  want 
Congress  to  do  somethir>g  aktout  Vne  problem. 
Congress  has  a  responsibility  to  act  on  this 
kind  of  information.  We  should  take  decisive 
action  desigr>ed  to  stop  It  for  good.  We  simpty 
cannot  allow  it  to  continue  unabated. 

In  keeping  with  my  views  on  the  need  for 
action,  I  intend  to  lay  some  solutions  on  the 


table  in  the  near  future.  That  legislative  pro- 
posal, I  hope,  will  get  at  the  root  cause  of  the 
problem. 

My  proposal  on  how  to  fix  DOD's  "M"  and 
"merged  surplus"  accounts  will  be  the  subject 
of  my  third  report. 

COMMOM  THREADS 

Mr.  Speaker,  there  is  one  common  thread 
tfiat  runs  through  the  four  documented  cases 
of  abuse  cited  In  this  report.  There  is  patent 
disrespect  for  contracts  and  the  laws  ttiat 
govern  tfiem.  There  Is  a  corKerted  effort  to 
ttiwart  the  will  of  Congress,  and  the  "M"  and 
"merged  surplus"  accounts  provkle  tt>e  per- 
fect vehicle  for  doing  it.  They  are  sut>iect  to 
almost  no  scrutiny  either  within  DOD  or  by 
Congress. 

Mr.  Speaker,  this  is  not  Anoy  Ireland's 
conclusion.  This  is  the  considered  opinion  of 
the  General  Accounting  Office  [GAO],  which 
over  time  has  been  super  cautious  In  rerider- 
ing  such  judgments,  and  tf>e  very  thorough 
and  competent  surveys  and  investigations 
staff  of  the  House  Appropriatrans  Committee. 

The  military  services  are  making  obligations 
arKJ  expernjitures,  usir>g  money  drawn  from 
the  "M  '  ar>d  "merged  surplus"  accounts,  tfwt 
do  not  conform  with  underlying  contractual 
agreements.  They  lack  legal  foundation. 

The  failure  to  stay  within  the  confines  of 
contracts  happens  in  two  ways.  Both  are  vio- 
lations of  internal  DOD  regulatkxis  and  Feder- 
al law. 

First,  these  moneys  are  being  used  to  make 
upward  adjustments  to  pay  for  work  thtat  does 
rwt  lie  within  the  scope  of  the  ongirul  con- 
tract They  are  also  t>eing  used  to  reduce  the 
amount  of  work  already  pakj  for. 

Work  that  changes  the  scope  of  the  original 
contract  must  be  paid  for  with  current  appro- 
priations, If  authorized.  Otherwise,  a  request 
for  new  appropriations  must  be  made.  While 
contracts  contain  very  specific  statements  of 
work,  military  officials  treat  scope  of  work  very 
kxjseiy— like  a  piece  of  putty,  which  essential- 
ly places  no  limits  on  wrhat  can  be  done  with 
"M"  account  money. 

This  kind  of  abuse  makes  a  bad  joke  out  of 
DOD  contracting  procedures. 

One  example  helps  to  underscore  the  atti- 
tude of  some  military  officials  toward  scope  of 
«vork  limitations. 

In  a  1985  incident,  tfte  Army  increased  a 
contract  for  repair  work,  which  specifically 
cited  the  r>umber  of  trucks  to  be  repaired,  by 
dout)llng  the  number  of  trucks  to  be  repaired. 
Army  offlctals  argued  ttwt  ttm  did  not  consti- 
tute a  change  in  scope  since  the  type  of 
repair  work  was  urKhanged.  I  think  that  says  it 
all.  Scope  of  work  Is  no  Nnderance  to  the 
ftow  of  furKte  from  the  "M"  accounts. 

Second,  disbursements  from  the  "M"  ac- 
counts are  not  properly  matched  with  record- 
ed obligations  supported  t>y  documentary  evi- 
dence. Ot>ligation  of  U.S.  tax  dollars  must  be 
supported  t}y  a  legal  contract  executed  while 
the  appropriations  Involved  are  still  availaljle — 
before  they  expire  ar>d  t>egin  their  jourr>ey  Into 
the  "M"  and  "merged  surplus"  accounts.  The 
Inability  to  match  obligatk>ra  with  contracts  Is 
due,  part,  to  a  failure  to  maintain  line  item  ac- 
counting and  fiscal  year  identity  of  money  in 
the  "M"  account.  This  leads  to  duplicate  and 


erroneous   payments  of  old  bills  for  which 
proper  documentation  does  not  exist. 

The  case  of  tf>e  B-1B  bomt>er  and  tf)e  MIs- 
siss^  ammunition  plant  clearly  shows  how 
funds  from  the  "M"  accounts  were  used  to 
make  additions,  deletions,  reductions,  and 
clianges  In  the  scope  of  work.  In  the  cases  in- 
volvir>g  tt>e  Army  and  Air  Force  stock  fur>d, 
morwy  was  drawn  from  the  "M"  account  arxJ 
obligated  without  t>e<ng  property  linked  to  spe- 
cific contracts. 

LACK  OF  CONTROL  AND  OVERSIGHT 

With  tt>e  balances  in  the  "M"  and  "merged 
surplus"  accounts  irKreasing  by  $4.5  billion  a 
year,  the  risk  of  abuse  is  clearly  present 

For  starters,  no  one  realty  knows  what  is  in 
the  "M"  accounts.  How  can  that  be?  Is  this 
arwther  black  hole  In  the  DOD  budget? 

The  "M"  accounts  now  hold  balances  of 
dose  to  $20  bHlkxi — up  from  $184  million  in 
1973.  There  is  a  general  consensus  that  the 
vast  majority  of  ttiese  obligations  are  Invalid 
because  of  lax  review  procedures.  I  hear  sakJ 
that  the  military  money  managers  are  just  too 
busy  workir>g  current  appropriations  to  con- 
cern themselves  with  validating  these  old,  ex- 
pired accounts.  They  say  It  would  be  Impossi- 
ble to  ttioroughly  audit  tt>e  "M"  accounts.  If 
ttiey  do  not  know  precisely  fx>w  much  had 
been  obligated  against  outstanding  appropria- 
tions, how  In  ttie  world  can  they  determine 
how  much  is  needed  in  the  budget? 

The  cases  discussed  in  tfiis  nrry  second 
report  clearly  stK>ws  that  management  of 
tt>ese  two  accounts  Is  weak.  Internal  controls 
and  procedures  are  eitfier  nonexistent  or 
stmply  rK>t  followed. 

While  the  military  services  have  estat>lished 
procedures  for  reporting  on  the  use  of  these 
funds— primarily  dollar  threshokis  tliat  kick  in 
reportir>g  requirements,  a  tremendous  number 
of  obligatkKis  are  ntade  without  ever  t)eing  re- 
ported to  or  approved  by  higher  authority. 
KAost  are  relatively  small,  and  most  are  report- 
ed after  the  fact. 

Mr.  Speaker,  big  cash  balances  plus  weak 
controls  coupled  with  almost  no  Information 
speU  trouble  In  my  mind. 

CASE  NO    1 

Firtding:  Illegal  use  of  funds. 

ARMY  AND  AIR  FORCE  STOCK  FUND 

In  1982,  DOD  requested  $194.6  milk>n  to  fi- 
nance a  Change  in  accounting  procedures 
governing  the  Army  and  Air  Force  stock 
funds.  The  proposed  change  allowed  obliga- 
tkxis  for  stock  fund  purchases  to  be  recorded 
wt>en  orders  were  placed  rather  than  at  deliv- 
ery. Congress  approved  the  change  in  polkry 
but  denied  the  request  for  money,  directing 
the  changes  t}e  accomplished  within  available 
resources  by  the  end  of  fiscal  year  1984. 

The  Army  and  Air  Force  had  the  new  proce- 
dures in  place  in  October  1983  and  April 
1964,  respectively,  but  chose  to  carry  out  the 
congressional  guidance  in  a  very  creative  but 
very  illegal  way.  They  decided  to  fir^ance  tf>e 
unfilled  orders  in  question  by  applying  the  new 
procedure  retroactively  and  reconnecting 
tt>em  to  expired  appropriations. 

To  do  this,  obligations  for  unfilled  orders- 
orders  still  in  the  pipeline— had  to  be  switched 


and  connected  to  appropriations  available 
wtien  the  orders  were  originally  placed.  The 
bulk  of  the  unfilled  orders  originated  in  fiscal 
years  1 982-83— expired  appropriations.  There 
was  a  problem,  however.  There  were  Insuffi- 
cient unobligated  fiscal  years  1982-83  appro- 
priations to  cover  the  fijll  cost  of  all  pipeline 
orders.  So  ttie  Army  and  Air  Force  decided  to 
extend  the  retroactive  policy  change  even  fur- 
tfier— to  fiscal  year  1981  and  earlier.  This  al- 
lowed tf)em  to  tap  the  vast  reservoir  of  unobli- 
gated money  in  the  "merged  surplus"  ac- 
count. 

While  it  is  perfectly  proper  to  make  retroac- 
tive adjustments  to  correct  accounting  errors, 
changes  must  be  accurately  recorded  and 
documented.  Each  spedfk:  order  and  resulting 
obligation  sfK>uM  fiave  t)een  identified  and 
conr>ected.  However,  this  was  not  done.  In- 
stead, the  Army  and  Air  Force  used  a  statisti- 
cal samplying  technkyje  to  calculate  the  ad- 
justments. This  approch  lacked  legal  founda- 
tion, sirKe  Vne  specific  underlying  transactions 
were  not  Identified  and  did  not  support  the 
calculated  totals. 

Usir)g  these  Illegal  accounting  techniques, 
the  Army  and  Air  Force  eventually  obligated 
$625  millkm  from  the  "nrterged  surplus"  ac- 
count to  pay  for  the  stock  fund  accounting 
polk:y  change.  This  is  $430  million  more  than 
originally  requested  by  DOD  but  denied  by 
Congress. 

After  reviewing  all  the  facts  In  tfie  case, 
GAO  concluded  that  the  obligation  adjust- 
ments were  Illegal.  They  did  not  comply  with 
tf>e  "Documentary  Evidence  Requirement  for 
Government  Obligations"  specified  In  section 
1501  of  title  31,  United  States  Code.  GAO 
also  concluded  that  the  methods  used  by 
DOD  to  inform  the  Cortgress  were  not  ade- 
quate and  the  information  provided  was  insuf- 
ficient. 

Source:  "Financial  Management:  Defense 
Accounting  Adjustments  for  Stock  Fund  Obli- 
gations Are  Illegal."  GAO/AFMD-87-1 ,  March 
1987. 

CASE  NO.  2 

Finding:  Illegal  use  of  funds. 

AIR  FORCE  STOCK  FUND 

The  Air  Force  stock  furuJ  sustained  a  $490 
mlllk>n  loss  t>etween  fiscal  years  1980  and 
1 988,  because  aircraft  fuel  sales  were  not  ac- 
curately recorded  In  the  aviation  fuels  account- 
ing management  system. 

In  order  to  partially  recoup  tfie  $490  million 
loss,  the  Air  fierce  decided  to  witfidraw  $238 
million  from  ttie  "M"  account  This  decision 
was  based  on  a  claim  that  certain,  specific 
obligations  to  the  stock  fund,  which  had  been 
Improperly  recorded  In  previous  years,  had 
been  identified.  GAO  said  this  action  would 
have  been  perfectly  legal,  had  those  obliga- 
tk>ns  t>een  supported  by  documentary  evidence 
required  for  all  government  contracts  as  speci- 
fied in  section  1501  of  title  31.  United  States 
Code.  Unfortunately,  ttiey  were  not 

The  Air  Force  never  identified  Vne  specific 
underlying  transactions  giving  rise  to  the  obliga- 
tions in  question. 

The  Air  force  once  again  failed  to  link  previ- 
ously unrecorded  prior  year  obligations  to  actu- 


al sales  records.  Instead,  the  Air  Force  Finance 
Center  relied  on  tritd  balances  contained  in  the 
stock  fund  accounting  system  to  establish  tf>e 
existence  of  accounts  receivable.  It  was  not 
possit)le  to  trace  the  accounts  receivabte  re- 
corded in  the  stock  furKJ  accounting  system  to 
original  transactions,  because  the  Air  Force 
destroys  source  documents  after  1  year.  Is  this 
legal? 

The  GAO  concluded  that  ttiese  were  not 
valkj  obligatK>ns  and  that  tfie  $238  million 
shoukj  be  returried  to  the  "M"  account  arx]  the 
losses  written  off.  Congress  agreed  with  the 
GAO's  assessment  and  directed  that  this  be 
done  in  fiscal  year  1 990  appropriations  tMll. 

In  reaching  this  conckision,  tfie  GAO  under- 
scored tfie  need  for  strict  compliance  with  the 
documentary  requirements  specified  in  section 
1501.  Tills  proviskjn,  tfie  GAO  said,  was  erv 
acted  in  1955  because  Congress  tfiought  ttiat 
some  agencies  were  overstating  obligations 
"when,  in  fact,  no  real  obligation  existed."  Is 
tfie  Air  Force  guilty  of  such  conduct  in  1989? 

Tfie  GAO  Issued  a  stem  warning  about  the 
Air  Force's  failure  to  comply  with  section  1501. 

"We  are  concerned,"  the  GAO  said,  "if  the 
Air  Force  is  allowed  in  doubtful  circumstances 
to  restore  previously  unobligated  amounts 
from  tfie  "merged  surplus"  and  "M"  accounts 
for  payment  to  the  stock  fund  (to  fund  new 
acquisitions),  such  action  coukJ  undermine 
congressional  control  over  the  budgetary 
process  and  fiscal  affairs." 

Source:  "Restoration  of  Funds  to  ttie  Air 
Force  Stock  Fund  Pursuant  to  31  U.S.C.  Sec- 
tion 1552(a)(2)  To  Recover  Claimed  Fuel 
Sales  Losses."  GAO/B-236940,  October  17. 
1 969  (letter  to  Congressman  Murtha). 

CASE  NO.  3 

Finding:  Very  questionable  use  of  funds. 

AIR  FORCE  B-1B  BOMBER  PROGRAM 

When  the  Air  Force  encountered  serious 
technical  prot>lems  developing  of  tfie  ALO- 
161 A — tfie  defensive  avionics  system  for  tfie 
B-1B  tiomber,  it  initiated  negotiations  writh  the 
contractor  aimed  at  "restructuring  contract  re- 
quirements" to  "correct  identified  defk>en- 
cies."  At  tfie  time,  the  Air  Force  claimed  to  be 
"holding  tfie  contractor's  feet  to  tfie  fire"  and 
was  determined  to  make  tfie  ALO-161A  meet 
contract  specifications.  A  plan  was  finalized  In 
January  1988. 

Sutisequent  testing  of  tfie  ALO-161A  in 
Marcfi-June  1988  revealed  more  "major 
design  de^^endes."  Tfiese  indicated  tfiat  ttie 
system  would  ne^et  meet  contract  spedfk^- 
tions. 

As  a  result  of  tfie  new  prot>iems,  furtfier  ne- 
gotiations were  held,  resulting  in  still  anotlier 
recovery  program. 

The  restiucturing  process  was  carried  out  in 
accordance  with  tfie  "changes"  clause  and 
"coaection  of  defk»encies"  proviskxis  in  each 
conti-act  The  "changes"  clause  autfiorizes 
ttie  contracting  officer — usually  a  k>w  ranking 
military  offtcer  or  civilian — to  make  cfianges 
"within  the  general  scope  fo  tfie  contracts." 
Altfiough  a  contract's  statement  of  work  is 
specific  and  detailed,  military  offk^als  suggest 
that  determining  wtiat  Is  within  or  beyorxl 
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scope  of  the  ooginal  contract  is  a  subjective 
task. 

The  "cardinal  change"  rute,  established  in 
court  is  the  means  for  judging  what  is  within 
scope.  It  says: 

The  buic  sUmdard  1«  whether  the  modi- 
fled  Job  was  essentially  the  same  work  as 
the  parties  bargained  for  when  the  contract 
'  was  awarded. 

The  contracting  officer  and  general  counsel 
conchjded  that  the  proposed  rruxlificaticns  to 
the  ALO-161A  were  within  the  scope  of  the 
original  contracts  and  therefore  rightly 
charged  to  the  originai  appropriations.  On  the 
basis  of  that  determination,  the  Secretary  of 
the  Air  Force  approved  a  plan  to  use  in 
excess  of  $l  billion  of  expired  and  "M"  ac- 
count funds  to  finance  tf>e  contract  modifica- 
ttoos.  While  the  GAO.  alter  evaluating  all  the 
facts,  concurred  in  those  plans,  they  acknowl- 
edge that  these  were  highly  controversial  de- 
cisions to  say  the  least. 

The  central  issue  ip  this  case  revolves 
around  the  scope  of  work  clause  Were  the 
negotiated  changes  within  the  scope  of  the 
original  contracts,  or  did  they  lie  outskle  the 
scope?  If  the  answer  is  yes.  then  the  use  of 
moneys  from  the  "M"  alocount  to  finance  the 
changes  was  illegal. 

An  examination  of  thel  changes  to  the  con- 
tracts raises  senous  questions  in  my  mind  as 
to  whether  they  do  indeed  lie  within  the  scope 
of  ttie  original  contract. 

What  dkl  the  changes  do?  In  a  nutshell, 
they  towered  the  specified  performance  capa- 
bilities of  tt>e  ALQ-161A  and  increased  the 
cost.  The  original  contracts  contain  very  spe- 
cific performance  specitcattons.  These  were 
changed.  They  were  lowered.  The  scope  was 
reduced.  Using  the  "cardinal  change"  rule 
adopted  by  tfie  courts,  the  modified  job  was 
not  the  same  one  "the  parties  bargained  for 
«vhen  the  contract  was  awarded."  It  was,  in 
fact,  less  than  bargained  for.  and  we  paid 
more  for  it. 

This  is  a  continuing  dilemma.  If  there  is  no 
change  arid  if  the  work  is  vmthin  scope,  then 
how  do  you  account  for  the  need  for  more 
money — except  for  correction  of  defk:ier>cies 
to  meet  contract  specifkations. 

There  are  other  problems  as  well. 

First,  the  B- IB  had  dumped  |ust  $527.1  mil- 
Iton  into  the  merged  surplus  account  as  of 
September  30,  1988,  but  plans  called  for 
drawing  out  Si  bilHon  to  execute  the  restruc- 
tured contracts.  The  B-1B  program  woukJ  use 
about  $500  milton  more  in  expired  mor>ey 
than  the  program  had  contributed.  To  me,  this 
sounds  like  an  overobligatkxi.  It  sounds  like 
the  Air  Force  was  planning  to  spend  more  on 
the  B- IB  than  Congress  had  appropriated  for 
the  B-1B.  Though  technically  not  a  violation 
of  the  AntidefrcierKy  Act^sectkxi  1341  of  title 
31,  United  States  Code^— if  constitutional  limi- 
tattons  are  igrwred.  since  there  was  $2.4  bil- 
Hon in  the  "merged  surjalus"  aircraft  procure- 
ment account,  the  Air  Fprce  was  clearly  plan- 
ning to  sperxJ  more  or^  tt>e  B-IB  than  Con- 
gress had  auttKHized  and  appropriated. 

Second,  the  Air  Force  was  planning  to  over- 
obligate  B-IB  appropriations  by  $500  million 
without  telling  Congress.  At  the  time,  there 
was  no  requirement  to  do  so.  Even  within  Air 
Force  financial  circles,  it  was  kept  very  quiet. 
When  newspaper  reporters  blew  the  cover  on 


the  whole  operatton,  the  Air  Force  notified 
Congress.  These  revelations  nonetheless  gen- 
erated a  tot  of  cnticism  in  Congress.  This,  in 
turn,  produced  legislative  limitations— new  re- 
porting requirements  and  specific  restrictions 
on  the  use  of  lapsed  appropriations  for  tt>e 
AL0-161A. 

Source:  "Strategic  Bombers:  B-IB  Pro- 
gram's Use  of  Expired  Appropriattons."  GAO/ 
NSIAD-89-209,  September  1989. 

CASE  NO.  4 

Finding:  Illegal  use  of  funds. 

MISSISSIPPI  ARMY  AMMUNITION  PLANT 

In  January  1979,  the  estimated  cost  to  com- 
plete the  Mississippi  Army  ammunltk^n  plant 
[fVlSAAP]  was  $417  million.  The  plant  was  to 
be  ready  by  December  1 983.  However,  by  De- 
cember 1985,  its  cost  had  inaeased  by  $125 
millton,  the  project  was  far  behind  schedule, 
and  many  technical  problems  remair>ed  unre- 
solved. ArHJ  this  was  |ust  the  beginning. 

To  cover  the  cost  overrun  in  the  MSAAP 
contract,  the  Army  authorized  the  use  of  $12 
millton  from  the  surplus  fund.  Obligations  of 
the  $12  million  were  made  In  varying  dollar 
amounts— some  over  $100,000  and  some  in 
lesser  amounts.  Not  one  was  reported 
through  appropnate  Army  financial  channels. 

The  Army  prepared  a  detailed  plan,  docu- 
mentating  how  the  $12  million  wojid  be  used. 
This  document  was  used  to  justify  the  request 
to  draw  $12  millton  from  the  surplus  fund.  It 
was  transmitted  up  through  the  Army  chain  of 
command  for  a  approval.  Subsequently,  when 
the  Army  began  distxjrsing  the  $12  million,  the 
items  for  which  those  funds  were  actually 
used  differed  from  the  approved  plan  In  over 
half  the  cases.  Several  items  were  specifically 
identified  "as  additions  or  changes  to  the  con- 
tractor's scope  of  work  " 

While  Army  officials  openly  acknowledged 
that  the  surplus  fund  was  not  to  be  used  to 
cfiange  the  original  scope  of  work,  their  inter- 
pretatton  of  scope  of  work  for  MSAAP  allowed 
complete  flexibility. 

While  such  determinattons  are  subject  to 
poltoy  aruj  legal  review,  interpretattons  were 
found  to  vary  wklely.  Some  Army  offtoials  re- 
vealed tfiat  tl>ese  interpretattons  were  greatly 
influenced  by  the  "tooseness  or  latitude "  in 
the  wording  of  the  original  contract.  This  ap- 
proach does  rx>t  square  with  the  way  con- 
tracts are  written.  A  contract's  statement  of 
work  shouto  be  and  usually  is  very  precise. 

Urtoer  the  Army's  flexible  interpretatton  of 
scope  of  work,  tfie  Army  coukj  do  whatever 
was  deen>ed  necessary  to  t>uikj  a  plant  capa- 
t>le  of  producing  a  specified  number  of  ammu- 
nitton  rounds  per  month.  In  tt>e  Army's  mind, 
the  original  contract  allowed  complete  flexibil- 
ity as  to  how  to  achieve  that  goal  It  allowed 
the  technical  staff  to  modify  plant  layout  and/ 
or  quantities  and  types  of  machirwry  and 
equipment— all  *»ithout  changing  the  scope  of 
work.  One  Army  lawyer  agreed  that  this  inter- 
pretatton meant  that  there  was  no  limit  on 
how  much  money  couM  be  drawn  from  tf)e 
surplus  furKJ  to  make  the  MSAAP  meet  estat>- 
lished  productton  levels. 

The  House  Appropnattons  Committee's  S&l 
staff  four>d  the  Army's  attitude  toward  scope 
of  work  was  found  to  t>e  "particularly  trouble- 
some." A  lack  of  discipline  was  apparent. 

Source:  "A  Report  to  House  Appropnattons 
Committee:  DOO  Portkm  of  the  MenrKxandum 


Surplus  Fund  and  Related  M  Accounts. "  Sur- 
veys and  investigations  [S&l]  staff,  April  1986. 

LOOPHOCE  IN  GRAMM-nUOMAN-HOIXINGS 

The  surveys  and  investigattons  [S&l]  staff  of 
the  House  Appropriations  Comnrvttee  has  sug- 
gested that  tt>e  unobligated  t>alar>ces  In  the 
surplus  fund  could  te  a  potential  loophole  in 
the  Gramm-Rudman-Hollings  legislation 

In  determinir>g  how  much  DOD  spending  au- 
thonty  needs  to  be  sequestered  to  achieve 
Gramm-Rudman-Hollir>gs  outlay  reduction  tar- 
gets, the  S&l  report  states,  the  Cor>gressior»l 
Budget  Off  toe  [CBO]  "give  no  explicit  conskj- 
eratton  to  possible  increases  in  the  rate  of  ot>- 
ligattons  dierived  from  the  surplus  fund."  The 
S&l  report  corKludes  that  those  increases 
coukJ  "totally  offset  the  anttoipated  outlay  re- 
duction— and  it  would  not  t>e  known  until  after 
the  fact." 

Outlays  from  ttie  "M"  accounts  are  not  in- 
substantial. In  fiscal  year  1987  they  were  $2.4 
billion;  fiscal  year  1988— $3.7  tiillton:  and 
fiscal  year  1989— $3.9  billton. 

The  S&l  report  was  prepared  in  1986  and 
could  be  out  of  date.  New  procedures  may  be 
in  place. 

I  have  therefore  asked  the  GAO  to  look  into 
the  matter— to  determine  to  what  extent  tfie 
"M"  and  "merged  surplus"  accounts  could 
undermine  or  negate  the  effects  of  the 
Gramm-Rudman-Hollings  legislation. 

ciecuMvENTioN  or  antioeficiency  act 

Several  months  ago,  I  asked  tfie  American 
Law  Division  of  tfie  Congressional  Research 
Service  [CRS]  to  determine  whether  the  bal- 
arKes  in  the  "M"  and  "merged  surplus "  ac- 
counts were  susceptible  to  Antideficiency  Act 
vtolattons. 

I  posed  the  question  because  twth  tf>e  DOD 
Inspector  General  arto  the  GAO  fiave  reported 
on  different  occasions  tfiat  tfie  "M"  and 
"merged  surplus"'  accounts  could  be  used  as 
vehicles  for  circumventing  tfie  AntkJeftotoncy 
Act— section  1341  of  title  31,  United  States 
Code. 

Naturally,  this  provision  of  law  is  a  matter  of 
great  corKem  to  Government  offtoials  wtio 
fiandle  money  and  contracts.  Tfiose  wfio 
knowtingly  and  wHIIfully  violate  it  can  receive  a 
$5,000  fine  and  prison  senterKe  of  up  to  2 
years  or  t>oth.  Having  unrestricted  access  to  a 
$50  t)illion  financial  cushton  obviously  provkJes 
them  with  a  certain  measure  of  security. 

Tfie  Antideficiency  Act  prohibits  an  employ- 
ee of  the  U.S.  Government  from  making  or 
autfiorizing  an  expenditure  or  obligatton  ex- 
ceeding an  amount  available  in  an  appropria- 
tton  or  fund  for  an  expenditure  or  ot}ligatton.  It 
links  ot>ligations  to  tfieir  original  appropria- 
ttons.  It  ties  an  expenditure  or  obligation  to  an 
amount  available  in  tfie  appropriatton  for 
whtoh  tfie  expenditure  or  ot>ligatK>n  is  made. 

"M"  and  "merged  surplus"  accounts  help  to 
decouple — to  t>reakdown — tfie  linkage  be- 
tween appropriations  and  obligatkms. 

Under  the  law,  an  "M"  account  balance  is 
available  to  pay  any  obligation  attributable  to 
any  of  tfie  appropriattons  from  nvhtoh  it  is  de- 
rived. Consequently,  payments  from  an  "M" 
account  do  not  need  to  t>e  related  to  specifto 
balances  of  appropriattons  transferred  to  it. 
Wfien  appropriattons  expire  and  lapse  into  the 
merged  accounts,  tfiey  lose  their  line  item  and 
fiscal  year  klentity.  Many  different  accounts 


are  lumped  together  under  one  general  pur- 
pose category  for  each  agency,  like  "Oper- 
ation and  Maintenance,  Navy"  or  "Aircraft 
Procurement,  Air  Force." 

According  to  tfie  CRS  report,  an  unpub- 
lisfied  opinton  issued  by  tfie  GAO  general 
counsel  in  1974  arrived  at  tfie  following  con- 
clusion: OrKe  an  appropriatKKi  t>alance 
reaches  an  "M"  account,  as  a  practtoal 
matter,  it  no  tonger  is  suspectibte  to  violations 
of  tfie  AntkJefictoncy  Act.  provkled  tfiat  tfie 
total  of  all  such  payments  does  not  exceed 
tfie  entire  "M"  account  t)alance. 

As  the  DOD  IG  has  pointed  out,  once  ap- 
propriattons merge  and  lose  their  fiscal  year 
klentity,  a  vioiatton  of  the  Anttoeftoiency  Act  is 
a  remote  possttxlity.  Such  a  vtolation  could 
occur  only  if  toentifiable  obligations  exceeded 
tfie  entire  "M"  account  tialance  plus  tfie  ag- 
gregate of  all  funds  potentially  restorabte  from 
the  "merged  surplus" — literally  billtons  of  dol- 
lars. Tfie  balances  in  many  appropriattons  are 
so  large  tfiat  tfiere  is  no  risk  of  overobligation. 


THE  BUDGET  AND  NATIONAL 
SECURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr  Skelton]  is 
recognized  for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  in  this 
whole  budget  business  there  is  one 
area  that  leaves  me  with  great  con- 
cern, a  subject  that  goes  to  the  very 
heart  of  our  Nation's  ability  to  remain 
the  bastion  of  freedom  in  this  day  and 
in  this  time.  This  is  the  budget  as  it  re- 
lates to  national  security. 

Recently.  Mr.  Speaker,  you  will 
recall  that  this  House  passed  its 
budget,  a  good  part  of  it  dealing  with 
national  defense,  national  security, 
and  in  that  budget  we  passed  a  budget 
authority  of  a  $32.8  billion  cut.  which 
is  a  10.4-percent  cut.  an  outlay  cut  of 
$11V^  billion  for  next  year,  a  3.7-per- 
cent cut. 

At  the  present  time,  leaders  here 
and  in  the  other  body  across  the  Cap- 
itol and  people  in  the  White  House  are 
working  in  a  simunit  hopefully  to 
reach  a  positive  solution  on  this 
budget.  A  good  part  of  it.  of  course,  a 
very  important  part  will  be  that  which 
relates  to  national  security. 

The  results  of  this  summit  can  set 
the  stage  for  the  future  role  of  Amer- 
ica as  a  world  leader.  As  you  know,  as 
a  result  of  World  War  II  we  assumed 
leadership  in  this  world  by  liecoming 
the  bastion  of  freedom,  by  becoming 
the  center  of  stability  in  Eastern 
Europe,  Western  Europe  and  other 
parts  of  the  world.  We  did  this  because 
to  have  done  otherwise  would  have 
created  a  void. 

Now  the  question  is  whether  we  will 
assume  this  leadership  position  in  the 
days  ahead,  whether  this  budget  will 
allow  us  to  do  so.  or  whether  we  will 
create  that  void  which  we  do  not  think 
is  desirable. 

Between  World  War  I  and  World 
War  II  we  did  not  seem  to  learn  the 


lesson  of  prepsu-edness  and  the  necessi- 
ty for  national  arms  strength,  though 
we  should  have.  I  can  point  back  to 
1934  when  the  Army  of  the  United 
States  merely  had  138.000  members. 
At  that  time  we  were  the  16th  largest 
army  in  the  world,  and  we  had  antique 
weaponry. 

World  War  II  came.  We  had  some 
lead,  but  not  much  of  a  lead  building 
up  toward  that.  We  won  by  the  great- 
est of  effort.  I  am  convinced,  one  of 
the  great  efforts  of  all  time. 

Then,  of  course,  in  1945.  victory 
came  l>oth  in  Europe,  came  in  the  Pa- 
cific. People  were  joyous,  of  course. 
There  was  euphoria.  The  syndrome 
was  to  bring  the  boy's  home,  and  we 
did.  We  cut  down  the  troops  in  Europe 
immediately  to  some  70.000  troops, 
and  we  were  dismantling  our  national 
security  effort. 

Within  5  years.  Mr.  Speaker,  we  all 
recall  that  we  were  again  embroiled  in 
a  major  war  in  Korea. 

Then  Vietnam  came  along  where  we 
fought  for  many  years,  unfortunately 
without  a  solid  strategy  to  lead  us. 

Now  we  find  ourselves  having  been 
victorious  in  the  cold  war.  that  is  inso- 
far as  Eastern  Europe  is  concerned, 
the  cold  war  as  we  know  it  has  been  al- 
tered. 

Back  in  1945.  just  as  today,  we  won  a 
war  that  was  different  from  a  cold 
war,  but  we  won  a  war,  and  the  follow- 
ing year  in  1946.  Winston  Churchill 
told  us  of  the  Iron  Curtain  that  had 
descended  across  Europe. 

In  1947.  we  established  under  the 
leadership  of  President  Harry  Truman 
who  worked  with  this  Congress  the 
Marshall  plan  which  brought  Western 
Europe  out  of  the  ashes  of  that  war. 

In  1947.  we  also  established  under 
President  Truman  the  Tnmian  doc- 
trine, which  saved  Greece  and  Turkey 
from  communism. 
In  1948,  NATO  was  established. 
The  containment  theory,  the  con- 
tainment doctrine,  the  containment 
strategy  concerning  the  Soviet  Union 
and  its  expansionist  efforts  to  spread 
communism  throughout  the  world  was 
under  way,  as  we  saw  with  President 
Truman  and  what  he  did. 

Then  in  recent  days  we  have  seen 
that  this  containment  strategy  has 
succeeded.  Communism  has  lost  in 
Eastern  Europe,  freedom  has  won. 
containment  has  won.  resolve  has  won, 
the  West  has  won.  NATO  has  won. 

Admist  all  this  euphoria,  however. 
Mr.  Speaker,  we  should  realize  that 
there  is  only  6  months  of  good  news, 
as  opposed  to  some  44  years  of  Iron 
Curtain  rule  in  Eastern  Europe. 

I  am  convinced.  Mr.  Speaker,  that  it 
is  too  soon  to  relax  our  Western  re- 
solve. There  is  still  cause  for  concern 
and  there  is  still  strong  reason  for  re- 
maining a  viable,  strong  force.  The 
Warsaw  Pact  is  no  longer  the  enemy, 
but  there  is  an  enemy  out  there,  and 
that  great  enemy  is  what  we  call  un- 


certainty. We  see  in  Eastern  Europe  as 
a  result  of  the  crumbling  of  the  Berlin 
Wall  and  the  Iron  Curtain  those 
people  in  those  Eastern  coimtries  are 
going  to  be  expecting  political  freedom 
and  they  are  going  to  be  expecting 
economic  opportunity.  This  will  come 
about,  hopefully,  in  years  to  come,  and 
let  us  hope  that  it  does  come  to  pass, 
but  there  will  not  be  immediate  politi- 
cal freedom  as  they  envision  it  and 
there  will  not  be  immediate  economic 
opportunity  as  we  would  like  for  it  to 
be.  These  high  expectations  will  not 
be  met  within  the  near  future,  and  as 
a  result  there  could  be  turmoil,  dis- 
agreement, all  of  which  leads  to  more 
imcertainty. 

As  a  matter  of  fact,  back  in  1945-46. 
it  took  some  10  years  for  us  to  put  to- 
gether a  strong  strategy  and  the  doc- 
trine in  place  that  was  successful  in 
fighting  communism.  It  may  take  10 
years  for  Eastern  Europe  to  straighten 
itself  out  and  with  help  from  the  West 
to  win  the  hearts  politically  and  to 
straighten  out  their  economy  so  they 
can  be  part  of  this  free  world. 

Mr.  Speaker.  I  am  convinced  that 
now  is  the  most  challenging  of  times. 
Uncertainty  gives  this  world  a  kaleido- 
scope of  unforeseen  events.  It  is  a 
fuimy  thing  about  kaleidoscopes.  One 
can  never  predict  what  pattern  will 
occur,  what  new  pattern  will  show  up 
in  the  lens  of  that  kaleidoscope. 

You  know,  there  was  something 
positive  about  the  Berlin  Wall  and  the 
Iron  Curtain,  liecause  there  was  cer- 
tainty. That  certainty  allowed  us  to 
put  a  plan  and  a  policy  in  place.  That 
is  not  the  case  today.  That  is  not  so. 
Uncertainty  prevails.  The  Soviet 
Union  finds  itself  with  large  questions 
of  stability,  but  let  us  look  at  the 
Soviet  Union  and  see  what  it  has  done 
only  recently.  It  has  given  $6  billion  in 
aid  and  weapons  to  Castro's  Cuba.  It 
has  given  $2%  billion  to  Vietnam  in  1 
year,  Afghanistan  $4  billion  in  1  year. 
North  Korea  $1  billion  in  1  year. 
Syria.  $1>4  billion  in  1  year.  Angola.  $1 
billion,  and  Libya  $1  billion. 

Again  in  another  look  at  the 
U.S.S.R..  we  find  it  still  has  30.000  nu- 
clear warheads,  the  world's  largest 
conventional  army  and  a  modem  blue 
water  navy.  All  of  that  still  exists,  to- 
gether with  a  strong  modernization  of 
its  armed  forces  that  is  taking  place 
today. 

D  1940 

Mr.  S[>eaker,  we  also  see  when  we 
think  ot  the  uncertainty  that  exists  in 
this  world  the  volatile  Third  World, 
those  countries  that  heretofore  did 
not  find  themselves  militarily  strong, 
today  having  nuclear  weapons,  chemi- 
cal warfare  capability,  guided  missiles, 
and  strong  conventional  armies. 

What  about  China?  Mr.  Speaker, 
where  is  it  headed?  Is  it  headed  in  a 
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positive  direction  or;  a  negative  direc- 
tion? ! 

Speaking  of  tinder  boxes,  the  Middle 
East  continues  to  be  one.  There  have 
been  threats  and  problems  in  Latin 
America,  and  we  hive,  as  we  know, 
had  to  send  military  forces  in  Panama 
to  help  straighten  but  an  intolerable 
situation  and  help  bring  freedom  to 
come  to  pass  there. 

Terrorism  continues  to  be  a  fear. 
Hostage  taking,  drug  traffickers,  the 
question  of  Japan. 

There  was  recently  a  United  States 
Marine  lieutenant  general  who  said 
that  the  main  reason  for  America 
being  in  the  Pacific  and  having  troops 
in  the  Pacific  was  I  the  presence  of 
Japan.  I 

Mr.  Speaker,  all  of  this  shows  that 
there  are  continuous  uncertainties 
galore.  We  also  see  surprise,  or  the 
possibility  of  surprise,  unhealthy  alli- 
ances. This  world  was  shocked  in  1939. 
with  the  Molotov-Rlbbentrop  Treaty 
between  Joseph  Stalin's  Soviet  Union 
and  Nazi  Germany  under  Adolf  Hitler. 
Could  such  a  trealy,  though  un- 
healthy and  though  a  surprise,  come 
U>  pass  once  again?  Mr.  Speaker,  we 
need  to  keep  our  se&lanes  open.  We 
need  to  have  a  conventional  capability 
that  will  deter  would  be  aggressors. 
We  need  to  keep  free  trade  flowing, 
and  we.  of  course,  ibust  keep  human 
rights  moving  in  the  right  direction. 

Mr.  Speaker,  the  jspecter  of  uncer- 
tainty is  with  us,  and.  therefore,  we 
cannot  predict  what  forces  will  domi- 
nate in  the  days  ah«ad.  and  when  we 
speak  of  predictions,  there  is  a  past  set 
of  predictions,  the  history  of  predic- 
tions not  being  very  Impressive.  Please 
consider  these  examples,  these  predic- 
tions, out  of  the  past:  David  Lloyd 
George,  former  Pl^lme  Minister  of 
Great  Britain,  in  193|6.  said,  "Germany 
has  no  desire  to  attl^:k  any  country  in 
Europe."  Time  magjazlne.  1939,  "The 
modem  German  theory  of  victory  by 
.  blitzkrieg  is  untried  and.  in  the  opin- 
ion of  many  experts,  unsound."  and 
John  Poster  Dulles;  at  that  time  an 
American  diplomat  who  later  became 
Secretary  of  SUte.  ^d  in  1941.  "Only 
hysteria  entertain^  the  idea  that 
Japan  contemplates  war  upon  us." 
Captain  William  PuUeston.  former 
chief  of  the  U.S.  naval  intelligence, 
said  in  1941.  "The  Hawaiian  Islands 
are  overprotected.  The  entire  fleet  and 
air  force  could  not  seriously  threaten 
Dahu."  said  just  several  days  before 
the  Japanese  attack  upon  Pearl 
Harbor.  Our  own  President.  Jimmy 
Carter,  in  1977.  sai<)  that,  "Iran  is  an 
island  of  stabUity  in  the  Middle  East." 
Secretary  of  the  Navy  Frank  Knox. 
December  4.  1941.  3  days  before  Pearl 
Harbor,  stated.  "No  matter  what  hap- 
pens, the  U.S.  Navy  is  not  going  to  be 
caught  napping."  and  then  there  is  a 
caption  of  a  photosfraph  of  the  U.S.S. 
Arizona  in  a  program  for  the  Army- 
Navy  football  game  dated  November 


28.  1941.  and  some  8  days  later  we  will 
recall  that  this  Arizona  was  sunk  and 
is  presently  at  the  bottom  of  Pearl 
Harbor,  and  this  caption  on  that 
photo  in  that  football  program  said. 
"It  is  significant  that  despite  claims  of 
air  enthusiasts,  no  battleship  has  yet 
been  sunk  by  bombs." 

Mr.  Speaker,  the  spirit  expressed  by 
these  assessments  from  the  past  lives 
on  today  In  what  Is  shaping  up  to  be  a 
golden  age  of  optimism.  Each  week's 
newspaper  columns  propose  deeper 
cuts  in  U.S.  Armed  Forces  on  the 
grounds  that  there  is  insufficient 
danger  to  justify  their  upkeep.  The 
forecasters  have  surveyed  the  future 
and  see  nothing  that  alarms  them. 

Ironically  they  project  peace  and 
stability  mainly  on  the  basis  of  spec- 
tacular changes  within  the  last  6 
months,  changes  that  truly  have  sur- 
prised us.  and  yet  I  think.  Mr.  Speak- 
er, there  are  other  uncertainties  and 
changes  in  the  days  ahead. 

During  these  days  that  lie  ahead  and 
when  uncertainty  reigns,  there  are 
four  things  that  we  In  our  country 
should  keep  in  mind  and  that  we  need: 
The  first  Is  we  should  keep  good 
people  In  the  armed  services  of  the 
United  States.  Second,  we  need  to 
keep  the  seed  core  that  is  the  intellec- 
tual capital  in  the  officer  corps  alive. 
Third,  we  need  solid  strategy  for  our 
national  security  as  well  as  for  our 
Western  allies.  Fourth,  we  need  to 
keep  the  defense  Industrial  base  and 
our  technology  well  suited  to  our  day 
and  time. 

First,  let  us  discuss  briefly  keeping 
good  people  in  the  U.S.  Army.  Navy. 
Air  Force,  and  Marines.  The  quality  of 
the  people  in  our  Armed  Forces  today 
is  probably  as  high  as  we  have  had  it 
since  World  War  II.  They  are  well 
trained,  well  motivated,  and  they  are 
good  men  and  women,  because  they 
are  there  because  they  want  to  be. 
They  are  professionals.  If  we  are  going 
to  have  a  solid  Armed  Forces,  we  need 
the  best  people,  and  we  have  them.  We 
must  keep  them,  and  although  we  will 
get  smaller  in  numbers,  we  must  keep 
those  quality  individuals,  those  men 
and  women  who  are  proud  to  serve 
their  country  and  do  so  with  enthusi- 
asm and  professionalism. 

Regarding  the  second  Item.  Mr. 
Speaker.  I  am  chairman  of  the  Com- 
mittee on  Armed  Services  panel  on 
military  education,  and  we  have  been 
looking  for  some  time  at  the  profes- 
sional military  education  of  our  coun- 
try. It  is  good,  and  it  is  getting  better. 
We  have  had  a  number  of  recommen- 
dations set.  to  the  credit  of  these  serv- 
ices, many  of  those  recommendations, 
probably  85  percent  of  them,  have 
been  adopted  without  corrective  legis- 
lation. They  realize,  as  we  in  this  body 
realize,  that  we  must  keep  the  intellec- 
tual capital  of  the  officer  corps  sound. 
Although  we  were  unprepared  be- 
tween World  War  I  and  World  War  II 


in  weapons  and  in  numbers,  we  did 
probably  by  accident  rather  than  by 
design  have  a  strong  Intellectual  cap- 
ital in  tactics,  operational  and  strate- 
gic military  thought.  We  must  keep 
this  as  it  has  been,  and  if  anything, 
get  better.  I  conunend  the  various  war 
colleges,  the  five  intermediate  and  the 
five  senior  war  colleges  for  the  efforts 
that  they  have  done.  We  must  keep 
this  Intellectual  capital  strong. 

Third,  there  is  a  need  for  solid  strat- 
egy for  our  national  security.  One 
reason  we  did  not  fare  well  in  Vietnam 
was  that  we  had  no  real  strategy  for 
winning  that  conflict.  We  had  a  strong 
strategy  In  World  war  II,  and  it 
worked.  We  need  a  blueprint.  We  need 
a  policy.  We  need  an  overall  strategy, 
and  that  Is  what  we  need  to  do  as 
Americans  and  as  the  West  and  free- 
dom-loving nations  in  this  world  must 
glue  together  that  solid  strategy,  for  If 
we  do  not,  we  will  find  ourselves  with 
the  wrong  kind  of  doctrine,  weapons, 
and  military  should  unhappy  days 
come  to  pass. 

Fourth,  we  need  to  keep  the  defense 
Industrial  base  and  its  technology 
alive.  We  have  done  well,  because  we 
have,  as  a  country,  always  regarded 
the  importance  of  air  superiority.  We 
cannot  let  that  slip.  We  have  always 
done  well  in  undersea  warfare  and  un- 
dersea detection.  We  cannot  let  that 
slip. 

In  other  areas,  we  must  keep  the  re- 
search and  development  In  those  Buck 
Rogers  type  of  things  that  unfortu- 
nately may  be  commonplace  on  tomor- 
row's battlefield  In  the  scope  of  study 
and  research. 

D  1950 

These  are  things.  Mr.  Speaker,  that 
we  need  to  do. 

So  as  we  enter  this  budget  summit 
between  ourselves  and  the  other  body 
and  the  White  House.  I  think  we 
should  keep  In  mind  that  we  should 
not  rush  to  judgment  and  dismantle 
our  Armed  Forces,  because  we  got 
there  with  a  lot  of  hard  work  and 
planning  and  a  lot  of  fine  people.  Let 
us  not  let  the  budget  numbers  domi- 
nate. Let  us  let  strategy,  let  us  let 
policy,  make  the  decisions.  Let  us  keep 
this  challenge  in  mind  during  this 
entire  budget  summit  In  the  days 
ahead  and  those  days  that  are  to 
follow.  Let  us  not  rush  to  judgment. 
Mr.  Speaker.  Let  us  shape  our  national 
security  and  the  Armed  Forces  in  light 
of  the  uncertainty  of  today,  because 
uncertainty,  unfortunately.  Is  the 
polestar  of  decisionmaking  in  the  days 
and  months  and  years  ahead. 


the  balance  of  the  week,  on  account  of 
a  death  in  the  family. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Thomas  of  California  (at  the  re- 
quest of  Bfr.  MicHKL),  for  today  and 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Lent)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  iRELAifD.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiNETA)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Amnrnzio.  for  5  minutes,  today. 

Mr.  Nagle,  for  5  minutes  each  day, 
on  May  22  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leitt)  and  to  Include  ex- 
traneous matters: 

Mr.  Stangeland. 

Mr.  Broomtielo. 

Mr.  Lacomarsimo. 

Mr.  Rogers. 

Mr.  Blaz. 

Mr.  Machtley  In  eight  Instances. 

Mr.  CoNTE. 

Mr.  KOLBE. 

Mr.  Oilman. 

Mi.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Gingrich. 

Ms.  Ros-Lehtinem. 

The  following  Members  (at  the  re- 
quest of  Mr.  Mineta)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  In  10  In- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Frost. 

Mr.  Laoghlin. 

Mr.  Martinez. 

Mr.  Hall  of  Ohio. 

Mr.  Mazzolx. 

Mr.  MONTGOMERT. 

Mr.  Falbomavabga. 

Mr.  ViSCLOSKT. 

Mr.  Nelson  of  Florida. 
Mr.  FnsTiR. 

Mr.  ACKXRMAN. 
Mr.  EiROREICH. 

Mr.  Skelton. 
Mr.  Feighan. 
Mr.  Wydem. 
Mr.  HoYER. 
Ms.  Oakar. 


SENATE  BILLS.  JOINT  RESOLU- 
TIONS. AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills,  joint  resolutions,  and  a  concur- 
rent resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  1128.  An  act  for  the  relief  of  Richard 
Saunders;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  1738.  An  act  to  convey  certain  Oregon 
and  California  railroad  grant  lands  in  Jose- 
phine County.  OR.  to  the  Rogue  Communi- 
ty College  District,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  1791.  An  act  to  amend  the  International 
Travel  Act  of  1961.  to  assist  in  the  growth  of 
international  travel  and  tourism  into  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Conunerce. 

S.  J.  Res.  240.  Joint  resolution  designating 
the  week  of  June  10,  1990.  through  June  16, 
1990.  as  "Multiple-Use  Sustained- Yield 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  315.  Joint  resolution  for  the  des- 
ignation of  July  22.  1990,  as  "Rose  Fitzger- 
ald Kennedy  Family  Appreciation  Day";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.  Con.  Res.  133.  Concurrent  resolution 
providing  for  the  use  of  the  Capitol  Rotun- 
da; to  the  Committee  on  House  Administra- 
tion. 


BTIJ.S  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  IiUy  17.  1990: 

H.R.  3961.  An  act  to  redesignate  the  Fed- 
eral building  at  1800  5th  Avenue.  North  in 
Birmingham.  Alabama,  as  the  "Robert  S. 
Vance  Federal  Building  and  United  States 
Courthouse";  and 

H.R.  1805.  An  act  to  amend  title  5,  United 
States  Code,  to  allow  Federal  annuitants  to 
make  contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholdings  if  the  annu- 
ity is  insufficient  to  cover  the  required  with- 
hoktings,  and  for  other  purposes. 
On  May  18. 1990: 

H.R.  3910.  An  act  to  require  the  Secretary 
of  Education  to  conduct  a  comprehensive 
national  assessment  of  programs  carried  out 
with  assistance  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1963. 


ADJOURNMENT 

Mr.  SKELTON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  52  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Tuesday.  May  22.  1990,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  nile  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3205.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  memorandum  of 
understanding  between  the  United  States 
and  the  Government  of  Italy  on  cooperative 
measures  for  enhancing  air  defense  in  Italy, 
pursuant  to  10  U.S.C.  4542(e):  to  the  Com- 
mittee on  Armed  Services. 

3206.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  School 
Lunch  Act;  to  the  Committee  on  Education 
and  Labor. 

3207.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's 74th  annual  report  covering  its  ac- 
complishments during  the  fiscal  year  ended 
September  30.  1988.  pursuant  to  15  U.S.C. 
46(f);  to  the  Committee  on  Energy  and 
Commerce. 

3208.  A  letter  from  the  Director.  E>efense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  the  Netherlands 
(Transmittal  No.  10-90),  pursuant  to  22 
U.S.C.  2796a(a);  to  the  Committee  on  F^ir- 
eign  Affairs. 

3209.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Venezuela 
(Transmittal  No.  7-90),  pursuant  to  22 
U.S.C.  2796a(a):  to  the  Committee  on  For- 
eign Affairs. 

3210.  A  letter  from  the  Plan  Administra- 
tor, Eighth  Farm  Oedit  District  Employee 
Benefit  Trust,  transmitting  its  annual 
report  for  the  year  ending  December  31. 

1989.  pursuant  to  31  U.S.C.  9503(aKlKB);  to 
the  Committee  on  Ciovemment  Operations. 

3211.  A  letter  from  the  Employee  Benefits 
Manager.  Farm  Credit  Bank  of  Columbia, 
transmitting  the  Bank's  audited  financial 
statement  as  of  August  31,  1989.  pursuant  to 
31  UJ5.C.  9503(a)(lKB);  to  the  Committee 
on  Governmental  Operations. 

3212.  A  letter  from  the  Chief  Judge.  U.S. 
Tax  Court,  transmitting  the  actuarial  re- 
ports requested  for  the  U.S.  Tax  Court 
Judges'  retirement  and  survivor  annuity 
plans   for  the   year  ending   December  31. 

1988,  pursuant  to  31  UJ5.C.  9503(aKlKB):  to 
the  Committee  on  CSovemment  Operations. 

3213.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  the  quar- 
terly report  of  receipts  and  expenditures  of 
appropriations  and  other  funds  for  the 
period  January  1.  1990  through  March  31. 

1990,  pursuant  to  2  U.S.C.  104a  (H.  Doc.  No. 
101-195);  to  the  Committee  on  House  Ad- 
ministration and  ordererd  to  be  printed. 

3214.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3215.  A  letter  from  the  Assistant  Secre- 
tary. Non-Commissioned  Officers  Associa- 
tions, transmitting  the  financial  report  for 

1989,  pursuant  to  Public  Law  100-281.  sec- 
tion 13  (100  SUt.  75);  to  the  Committee  on 
the  Judiciary. 

3216.  A  letter  from  the  Vice  President  of 
Communications.  Tennessee  Valley  Author- 
ity, transmitting  the  statistical  summaries 
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annual  report  on  Its  activities  for  the  fiscal 
year  October  1.  1»«8  through  September  30. 
1M9.  pursuant  to  16  U.$C-  831h(a>;  to  the 
Committee  on  Public  Wbrks  and  Transpor- 
Ution. 

3217.  A  letter  from  th«  Director,  Congres- 
sional Budget  Office,  tra^ismitting  a  copy  of 
the  report  entitled.  "Medicares  Dispropor- 
tionate Share  Adjustment  for  Hospitals":  to 
the  Committee  on  Ways  and  Means. 

3218.  A  letter  from  the  Chairman,  Inter- 
national Trade  Commission,  transmitting  a 
draft  of  proposed  legislation  to  provide  au- 
thorization of  appropriations  for  the  U.S. 
International  Trade  Commission  for  fiscal 
year  1W2,  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Ways  and  Means. 

3219.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
passenger  metal  detectoris  in  response  to  the 
requirement  in  section  2|(e)  of  the  Undetec- 
Uble  Firearms  Act  of  1»M:  Jointly,  to  the 
Committees  on  the  Judiciary  and  Public 
Works  and  Transportation. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKl:  Committee  on 
Ways  and  Means.  H.R.  3030.  A  bill  to  amend 
the  Clean  Air  Act  to  provide  for  the  attain- 
ment and  maintenance  of  the  national  am- 
bient air  quality  standards,  the  control  of 
toxic  air  pollutants,  the  prevention  of  acid 
deposition,  and  other  improvements  in  the 
quality  of  the  Nation's  air:  with  amend- 
ments (Rept.  101-490.  Pt.  2).  Ordered  to  be 
printed. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  TransporUtion.  H.R.  3030.  A  bill 
to  amend  the  Clean  Air  Act  to  provide  for 
the  attainment  and  maintenance  of  the  na- 
tional ambient  air  quality  standards,  the 
control  of  toxic  air  polljutants.  the  preven- 
tion of  acid  deposition,  and  other  improve- 
menU  in  the  quality  Of  the  Nation's  air: 
with  amendments  (Rept.  101-490,  Pt.  3).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  UDALL:  Committjee  on  Interior  and 
Insular  Affairs.  S.  286.  An  act  to  establish 
the  Petroglypy  National  Monument  in  the 
SUte  of  New  Mexico,  and  for  other  pur- 
poses: with  amendments  (Rept.  101-491). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  House 
Concurrent  Resolution  89.  A  resolution  to 
urge  the  development  and  implemenution 
of  a  comprehensive  United  SUtes  oceans 
and  Great  Lakes  policy  <Rept.  101-492).  Re- 
ferred to  the  House  Calendar. 


National  Advisory  Council  on  the  Public 
Service,  which  was  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


PUBLIC  BI] 
RESOL1 


AND 
riONS 


Under  clause  5  of  ifule  X  and  clause 
4  of  rule  XXII. 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.  SiKOMKi.  Mr.  Oilman.  Mrs.  Morslla. 
Mr.  Clay.  Mr.  Horton.  Mrs.  Schkosder.  Mr. 
Yatrom.  Ut%.  Oakar.  Mr.  McCloskxy.  Mr. 
AcKnutAM.  Mr.  Dtmau-V.  Mr.  Sawtkr.  Mr. 
Kamjorski.  Mr.  Hayu  of  lUinois.  Mr. 
McNuLTT.  Mr.  Udaix,  afid  Mr.  DxLdco)  in- 
troduced a  bill  (H.R.  4*73)  to  esUbllsh  the 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
392.  The  SPEIAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  California. 

relative  to  Azerbaijan:  to  the  Committee  on 

Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  159:  Mr.  Rinaloo. 

H.R.  201:  Mr.  Hayes  of  Illinois. 

H.R.  220:  Mr.  Hoaclans.  Mr.  Yates.  Mr. 
BoucHXR.  and  Mr.  Frost. 

H.R.  286:  Mr.  Shumway. 

H.R.  303:  Mr.  Robert  F.  Smith. 

H.R.  995:  Mrs.  Byron. 

H.R.  1068:  Mr.  Pease  and  Mr.  Bruce. 

H.R.  1546:  Ms.  Pelosi  and  Mr.  Richard- 
son. 

H.R.  2014:  Mr.  Mavroules. 

H.R.  2121:  Mr.  Stanceland  and  Mr.  Hoag- 

LAND. 

H.R.  2268:  Mr.  Penny. 

H.R.  2270:  Mr.  Miller  of  Washington.  Mr. 
Hortoh.  and  Mr.  Oordon. 

H.R.  2285:  Mr.  Roe. 

H.R.  2353:  Mr.  Whittxn  and  Mr.  Fazio. 

H.R.  2816:  Mr.  Mavroules  and  Mr.  Moak- 
ley. 

H.R.  2870:  Mr.  Dyson.  Mr.  Watkins.  Mrs. 
Unsoelo.  and  Mr.  Neal  of  North  Carolina. 

H.R.  3453:  Mr.  Kiloee.  Mr.  Bryant.  Mrs. 
Kenneixy.  Mrs.  Schroeder.  Mr.  Mrazek. 
and  Mr.  Clay. 

H.R.  3693:  Mr.  Roe. 

H.R.  3859:  Mr.  Clinger. 

H.R.  3914:  Mr.  Synar.  Mr.  Sisisky.  Mr. 
HoAGLAND.  Mr.  Alexander.  Mr.  Hancock. 
Mr.  Hertel.  Mr.  Ounderson.  Mr.  Espy,  and 
Mr.  Laughlin. 

H.R.  3922:  Mr.  Gibbons,  and  Mr.  Emerson. 

H.R.  4079:  Mr.  Stttmf. 

H.R.  4096:  Mr.  Kennedy.  Mr.  Roe.  and  Mr. 
Matsui. 

H.R.  4226:  Mr.  Kyl  and  Mrs.  Vucanovich. 

H.R.  4310:  Mr.  Lantos  and  Mr.  Donnelly. 

H.R.  4362:  Mr.  Lowery  of  California.  Mr. 
Roybal.  Mr.  Mincta.  Mr.  Campbell  of  Cali- 
fornia. Mr.  Lewis  of  California. 

H.R.  4449:  Mrs.  Boxer. 

H.R.  4640:  Mr.  Yatron. 

H.R.  4641:  Mr.  Smith  of  New  Hampshire. 
Mr.  Tauke.  and  Mr.  Stark. 

H.R.  4690:  Mr.  Bereuter.  Mr.  Serrano. 
Mr.  WOLP.  Mr.  Hatcher.  Mr.  Vento.  Mr. 
Miller  of  Washington,  and  Mr.  Dymally. 

H.R.  4763:  Mr.  Lehman  of  Florida.  Mr. 
Manton,  and  Mr.  Fuster. 

H.R.  4816:  Mr.  Hatcher,  Mr.  Broompield, 
and  Mr.  Wyden. 

H.R.  4818:  Mrs.  Roukema,  Mr.  Rinaldo, 
Mr.  Berman.  and  Mr.  Bohior. 

H.J.  Res.  507:  Mr.  Annunzio,  Mr. 
Waxmam,  Mr.  Roe,  and  Mr.  Natcher. 

H.J.  Res.  533:  Mr.  Boehlert.  Mr.  Hughes, 
Mr.  Dellums,  Mr.  Nowak,  Mr.  McEwen.  Mr. 
INHOPE.  Mr.  Hammerschmidt.  Mr.  Clay.  Mr. 
Serrano.  Mr.  Hoyxr.  Mr.  Sangmeister.  Mr. 
Walgren.  Mr.  Oillmor.  Mr.  Eroreich.  and 
Mr.  Torricelli. 

H.J.  Res.  543:  Mr.  Buechner.  Mr.  Rahall. 
Mrs.  Saiki.  Mr.  Saxton.  Mr.  Schaeper.  and 
Mr.  Parker. 

H.  Res.  384:  Mr.  McCloskey.  Mr.  McDxR- 
mott.   Mr.   Bkrkuter.   Mr.   FAtnrrROY.   Mr. 


BoRSKi.  Mr.  Penny.  Mr.  Mfumx.  Mrs.  Rou- 
kema. Mr.  Russo.  Mr.  McNulty.  Mr.  Mad- 
iGAN.  Mr.  Applecate,  Mr.  Fazio.  Mr.  Matsui. 
Mr.  Edwards  of  California.  Mr.  Bilbray. 
Mrs.  Patterson.  Mr.  Dixon.  Mr.  Feighan. 
Mr.  James.  Mr.  Mrazek.  Mr.  Kennedy.  Mr. 
Rancel.  Mrs.  Unsoeld.  Mr.  Carr.  Mr.  Espy. 
Mrs.  MoRELLA.  Mr.  Foglietta.  Mr.  Kost- 
MAYXR.  Mr.  Faleomavaega.  Mr.  Bustamantx. 
Mr.  Panetta.  Mr.  Hughes.  Mr.  Sabo.  Mr. 
MooRHEAD.  Mr.  Shumway.  Mr.  Neal  of 
North  Carolina.  Mr.  Robinson.  Mr.  Smith 
of  New  Jersey.  Mr.  Oilman.  Mr.  Buechner. 
Mr.  Bryant.  Mr.  Ford  of  Tennessee.  Mr.  St- 
KORSKi.  Mr.  HoRTON.  Ms.  Slaughter  of  New 
York.  Mr.  Anderson.  Mr.  Jontz,  Mr. 
Herger,  Mr.  Lancaster,  Mr.  Price,  Mr. 
Upton,  Mr.  Gejdenson.  Mr.  Brown  of  Call 
fomia,  Mr.  Gallo,  Mr.  Wheat,  Mr.  Glick 
MAN,  Mr.  Hyde,  Mr.  Trapicant.  Mr.  Gep 
HARDT,  Mrs.  Kennelly,  Mr.  GuARiNi,  Mr. 
Stokes,  and  Ms.  Long. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 

175.  The  SPEAKER  presented  a  petition 
of  Michael  Baldlgo.  SanU  Rosa.  CA.  relative 
to  computers:  which  was  referred  to  the 
Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3030 
By  Mr.  WHITTEN: 

SEC.  SM.  MEASl'RCMENT  OF  THE  VOLATILE  OR- 
GANIC tXJMPOlND  CONTENT  OF  CER- 
TAIN WATERPR(X)FING  SEALERS. 

No  regulation,  requirement,  standard, 
guidance  or  sUte  implemenution  plan  pur- 
suant to  this  Act  shall  require  that  the 
measurement  of  the  volatile  organic  com- 
pound content  of  waterproofing  sealers 
which  are  intended  for  application  to  multi- 
ple surfaces  be  performed  by  removing  the 
water  content  by  volume  of  such  water- 
proofing sealers. 

By  Mr.  BROWN  of  Colorado: 
—Page  At  the  end  of  section  505(d).  insert 
the  following  new  paragraph: 

"(6)  Certain  municipaixy-owned  power- 
plants.— 

"(A)  During  the  Second  Phase,  the  Ad- 
ministrator shall  allocate  and  issue  for  each 
existing  municipally-owned  oil  and  gas-fired 
electric  utility  steam  generating  unit  with 
nameplate  capacity  equal  to.  or  less  than.  40 
MWe.  with  an  actual  or  allowable  1985 
sulfur  dioxide  emission  rate  below  1.2  lbs/ 
mmBtu,  allowances  in  an  amount  equal  to 
the  product  of  the  unit's  annual  fuel  con- 
sumption on  a  Btu  basis  at  a  60  percent  ca- 
pacity factor  multiplied  by  the  lesser  of  its 
allowable  1985  emission  rate  or  its  actual 
1985  emission  rate,  divided  by  2,000. 

"(B)  During  the  Second  Phase,  the  Ad- 
ministrator shall  allocate  and  issue  annually 
for  each  existing  municipally-owned  coal- 
fired  electric  utility  steam  generating  unit 
with  nameplate  capacity  less  than  25  MWe, 
with  an  actual  or  allowable  1985  sulfur  diox- 
ide emission  rate  below  1.2  Ibs/mmBtu,  al- 
lowances in  an  amount  equal  to  the  product 
of  the  unit's  annual  fuel  consumption  on  a 
Btu  basis  at  a  60  percent  capacity  factor 
multiplied  by  the  lesser  of  lU  allowable  1985 
emission  rate  or  its  actual  1985  emission 
rate,  divided  by  2.000. 


May  21,  1990 


—At  the  end  of  the  bill  insert  the  following 
new  title: 

TITLE  -EXTENSION  OF  ENERGY  IN- 
VESTMENT CREDIT  FOR  SOLAR  GEO- 
THERMAL  AND  OCEAN  THERMAL 
PROPERTY 

SEC.  .  OF  ENERGY  INVESTMENT  CREDIT  FOR 
SOLAR  GEOTHERMAL  AND  OCEAN 
THERMAL  PROPERTY. 

(a)  Ik  General.— Clauses  (viii).  (Ix),  and 
(X)  of  the  Uble  conUined  in  subparagraph 
(A)  of  section  46(b)(2)  of  the  Internal  Reve- 
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nue  Code  of  1986  (defining  energy  percent- 
age) are  amended  to  read  as  follows: 


"(vw)  Sdir  energy  profwty  -Prop-    15  percent.   Oct.  1, 


1990 


erty  descrM  m  sectmi  4t(l)(4 
(otiier  tlun  hmnI  enern  property) 
•■(«)  Geollienul  proper^— Propert*    15  percent    Oct  1 


Dec.  31. 
1993 


deserted  m  sectm  4«(l)(ej(A) 


Dec.  31, 
1990  1993. 


■■(«)  Ocean  tlwrnal  properly  -Prop-    15  percent    Oct.  1 
<«(l){3) 


erty  dcscntied  in  section  4t(l)( 
(A)(a) 


1990 


Dec.  31. 
1993 


(b)  Extension  of  Leaking  Underground 
Storage    Tank    Trust    Fund    Financing 


11399 

TAXES.-Paragraph  (2)  of  section  4081(d)  of 
such  Code  is  amended  to  read  as  follows: 

"(2)  Leaking  Underground  Storage  Tank 
Trust  Fund  Financing  Rate.— The  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  subsection  (aK2)  shall 
not  apply  after  December  3, 1993.". 

(c)  Eppective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  peri- 
ods after  September  30,  1990,  under  rules 
similar  to  the  rules  of  section  48<m)  of  the 
Internal  Revenue  Code  of  1986. 


11400 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


May  21,  1990 


VERONICA  REAOAN  CARMICAL. 
ESSAY  CONTl^  WINNER 

HON.  HAROlB  ROGERS 

or  KXirr^CKT 
W  THB  HOUSE  OF  RtPMSBWTATIVBS 

Monday,  May  21,  1990 

Mr.  ROGERS.  Mr.  Speaker.  200  years  ago. 
the  Constitution  of  these!  United  States  was  in 
its  infancy.  Our  First  Preaident.  George  Wash- 
ington, had  been  in  office  just  a  littte  over  a 
year.  Our  first  Congress  had  only  begun  to 
enact  the  laws  of  the  land. 

But  the  third  branch  o<  our  Government,  the 
judiciary,  would  not  tat(«  a  fonn  recognizabte 
to  us  until  more  than  a  dlacade  later,  when  the 
Honorable  John  Marshall  became  Chief  Jus- 
tice of  the  U.S.  Supreme  Court. 

It  is  in  the  spirit  of  cetebration,  of  consider- 
ing the  foundations  of  this  Hation.  that  I  am 
proud  to  enter  this  essay  from  Veronica 
Reagan  Carmical  of  Williamsburg,  KY,  into  the 
eterrtal  Record  of  this  House. 

Her  astute  essay  on  the  importance  of  an 
independent  Federal  judiciary  has  won  the 
praise  of  the  Daughters  of  t»>e  American  Rev- 
olution and  the  Commisaion  on  tf>e  Bicenten- 
nial of  the  U.S.  Constitution,  who  judged  it  the 
best  essay  in  the  east  central  division  of  their 
recent  nationwide  essay  contest. 

I  had  the  pleasure  of  meetirig  Veronica  here 
in  Washington  a  couple  of  weeks  ago.  Rarely 
have  I  met  such  a  poised  and  artKulate  young 
lady,  and  I  kMk  forward  to  heanng  of  her 
future  success  in  coltege.  and  in  her  adult  life. 

Mi  congratulations  also  go  to  her  parents. 
Mr.  and  Mrs.  Oline  Cannical.  Jr..  and  to  her 
fine  teachers  at  the  Williamsburg.  KY.  schoois. 
I  am  quite  sure  they  are  all  as  proud  of  Veron- 
ica as  I  am. 

I  urge  ail  of  my  colleagues  to  read  this  fine 
essay.  ar¥l  consider  its  meaning  as  we  in  this 
House  write  the  laws  of  the  land  adjudicated 
by  our  independent  Federal  courts: 
Wrt  Ark  iNSKPKirDKirT  Juogks  Importamt  in 

THK  PaaSKRVATIOH  OF  OO*  COMSnTOTlOWAL 

SYsmi  OP  OovnunOHT? 

(By  Veronica  Reacan  Carmical) 

In  1787  our  founding  fathers  saw  the  ne- 
cessity of  a  strong  Judicial  system  Independ- 
ent from  the  other  two  federal  branches  of 
government.  Althoughi  they  were  vague  In 
the  composition  of  the  Judiciary,  they  did 
provide  In  Article  III.  Section  1  of  the 
United  States'  Constitution  that  there 
would  be  one  Supreme  Court  and  other 
lower  courts  as  Congress  sutjsequently  t>e- 
lieved  necessary.  There  were  also  other  stip- 
ulations that  the  Judges  were  given  their 
posts  for  the  duration  of  their  lives,  ttiat 
they  would  be  paid,  and  that  their  pay  may 
never  be  decreased.  Tt»e  former  has  been  In- 
terpreted to  mean  that  a  Judge  is  nominated 
for  a  tenure  of  life  during  good  behavior  by 
the  President,  subject  to  federal  Senatorial 
approval  and  his  salary  will  never  diminish. 
Specifically,  a  federal  Judge  can  never  be  re- 
moved   from    office    Unless    he    has    been 


charged  with  a  high  crime  or  misdemeanor. 
Impeached  by  a  majority  of  a  quorum  in  the 
United  SUtes'  House  of  RepresenUtlves. 
and  convicted  by  the  votes  of  two-thirds  or 
more  of  a  quorum  In  the  federal  Senate. 

Historically,  federal  Judicial  Independence 
resulted  In  numerous  analyses.  Among  the 
most  notable  of  these  was  Numt)er  78  of 
"The  Federalist  Papers."  written  by  Alexan- 
der Hamilton,  who  favored  life  appoint- 
ments for  federal  Judges.  Hamilton's  only 
stated  reservation  regarding  the  matter  was 
that  in  case  of  a  Judge  who  was  Insane  or 
physically  Incompetent  to  hear  and  rule  on 
cases  before  his  court.  Hamilton's  opinion 
was  apparently  of  little  concern  to  the  ma- 
jority of  the  delegates  at  the  1787  Philadel- 
phia Convention  from  which  the  Constitu- 
tion emerged  because  that  stipulation  was 
not  added  in  the  document.  By  so  many  ac- 
counts, the  establishment  of  an  independ- 
ent, essentially  life-tenured  Judge  fostered 
fair  decisions;  It  hindered  wealthy  and  oth- 
erwise powerful  citizens  from  being  able  to 
sway  a  Judge's  decision  because  the  latter 
would  not  fear  the  loss  of  his  livelihood. 

Indeed,  a  Judiciary  not  affected  by  popu- 
lar sentiment  or  special  interest  groups 
could  constitute  the  wisest  court  system 
possible.  Our  founding  fathers  were  by  no 
means  the  first  to  arrange  a  Judicial  system 
in  this  manner.  England  was  the  first  major 
nation  to  utilize  this  idea.  Since  the  fif- 
teenth century  in  England,  a  Judge's  rulings 
are  supposedly  fair  and  Just,  according  to 
common  law.  equity,  and  sUtutory  law.  By 
analysis,  one  can  see  how  the  ordinary 
person  might  benefit  from  this  because  gen- 
erally his  cases  are  decided  in  the  same 
manner  as  those  Involving  more  Important 
persons. 

Not  all  countries  practice  the  appoint- 
ment of  their  Judges  as  part  of  some  politi- 
cally partisan  process.  Prance  has  had  five 
radically  different  forms  of  government 
over  the  past  two  centuries,  and  each  has 
had  iU  own  specific  Judicial  system.  One 
main  idea  has  permeated  from  general 
French  culture,  however,  through  each  of 
the  five  types:  a  student  of  law  trains  to  be 
either  an  attorney  or  a  Judge.  Therefore, 
French  JurlsU  are  professloruJ  civil  serv- 
anU.  not  political  appointees:  they  are  noth- 
ing more  or  less  than  Judges. 

The  American  system  of  an  Independent 
Judiciary  has  been  tested  many  times  over 
the  years.  In  1806  Chief  Justice  John  Mar- 
shall came  to  the  Supreme  Court.  Mar- 
shall's first  year  on  the  Court  shows  how 
unnecessary  the  Supreme  Court  was  consid- 
ered by  the  country  as  a  whole.  The  Court 
only  heard  three  cases  that  year;  two  in- 
volved disputes  over  ships  captured  as  prizes 
on  the  high  seas,  and  the  third  involved  a 
title  to  a  tract  of  western  lands.  These  were 
the  ordinary  cases  of  that  time.  There  was 
nothing  extraordinary  atwut  these  cases, 
but  Marshall,  a  highly  partisan  Federalist, 
used  them  and  others  to  build  a  Judiciary  In- 
dependent of  the  executive  and  legislative 
branches.  Federalist  Marshall  even  occa- 
sionally ruled  In  favor  of  the  majority  Jef- 
fersonian  Party.  Many  of  his  rulings  set  de- 
finitive precedenU  because  his  reasorts  for 
his    decisions    seemed    so    different    from 


either  party's  logic  that  he  appeared  to  l>e 
acting  at  least  seml-lndependently. 

The  greatest  threat  to  the  Independence 
of  the  American  federal  Judiciary  came 
more  than  a  century  after  death  took  John 
Marshall  from  the  Supreme  Court  In  1835. 
In  1937  popular  President  Franklin  D.  Roo- 
sevelt, angered  t>ecause  he  had  t>een  unable 
to  name  even  one  Justice  of  the  Supreme 
Court  during  his  first  four  years  In  office 
and  l>ecause  holdover  Jurists  from  previous 
Republican  and  Democrat  administrations 
had  struck  down  so  many  New  Deal  statutes 
deemed  necessary  by  Roosevelt  for  the 
United  States  to  recover  from  the  ravages  of 
the  nation's  worst  depression,  sought  to 
alter  the  High  Court  and  other  federal  Judi- 
cial iMdles.  After  first  toying  with  the  idea 
of  having  his  Congressional  supporters 
sponsor  a  Constitutional  Amendment  to  re- 
strict the  Jurisdiction  and  authority  of  all 
federal  courts,  Roosevelt  and  Attorney  Gen- 
eral Homer  Cummlngs  decided  to  proffer  a 
scheme  for  enlarging  the  Supreme  Court 
and  other  levels  of  the  federal  Judiciary. 
Specifically,  through  surrogates.  Roosevelt 
and  Ciunmings  proposed  to  the  Senate  the 
appointment  of  an  additional  Judge  for  each 
Jurist  at  each  bench  level  who.  having 
reached  the  age  of  seventy  years  and  six 
months,  had  not  retired.  Had  their  plan 
been  legislatively  enacted.  Roosevelt  would 
Immediately  have  t>een  able  to  nominate  six 
additional  justices  for  the  Supreme  Couri. 
After  lengthy  debate,  the  "court  packing" 
plan  failed  to  pass  the  Senate  and  was  never 
entertained  in  the  House. 

Had  it  succeeded,  the  Roosevelt-Cum- 
mlngs  schemes  would  have  demeaned  the 
independence  of  the  federal  Judiciary,  espe- 
cially the  High  Court,  by  lessening  the  Im- 
portance of  each  Judge.  By  reducing  each's 
stature,  the  other  branches,  particularly  the 
executive  In  this  case,  would  corresponding- 
ly have  been  greatly  enhanced  in  both 
power  and  prestige.  Most  of  the  plan's  oppo- 
nents stressed  their  opposition  on  grounds 
of  preserving  Judicial  Independence  and 
equality  among  the  three  federal  branches 
of  goverrunent.  It  is  within  the  confines  of 
such  sentiments  that  both  Judicial  inde- 
pendence and  governmental  tMdance  of 
power  continue  to  thrive  in  our  federal 
system. 


COLUMNIST  PATRICK  BUCHAN- 
AN AGAIN  CRITICIZES  STATE- 
HOOD FOR  PUERTO  RICO 


HON.  JAIME  B.  FUSTER 

OP  PUERTO  RICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1990 
Mr.  FUSTER.  Mr.  Speaker,  as  a  Democrat  I 
do  not  always  agree  with  the  viewpoints  of  the 
nationally  syndicated  conservative  columnist 
Pathck  Buchanan,  but  once  again  I  have  to 
teil  my  colleagues  ttuit  he  is  right  on  target 
with  his  latest  column  on  a  proposed  poMKal 
status  plebiscite  in  Puerto  Rico.  I  inserted  Mr. 
Buchanan's  first  such  column  on  this  issue  in 
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ttw  Record  last  Fetxuary,  and  today  I  want  to 
draw  to  the  attention  of  my  colleagues  his 
second  column,  entitled  "Future  State  or 
^4atk)n?"  which  appeared  in  tfw  May  16  edi- 
tion of  the  Washington  Times. 

As  you  know.  Mr.  Speaker,  ttiere  is  legisla- 
tkKi  pendirtg  in  both  tl>e  House  and  Senate 
which  wouW  auttKKize  a  cor^essionally  sarK- 
tioned  plet)iscite  in  Puerto  Rico  next  year  be- 
tween the  options  of  statehood,  independ- 
er>ce,  or  an  enhancement  of  the  existing  com- 
monwealth status.  Altfwugh  I  have  great  re- 
spect for  ttie  institution  of  statehood.  I  favor 
the  en^tanced  commonwealth  option  as  being 
In  the  best  interests  of  both  Puerto  Rko  and 
the  United  States. 

President  Bush  favors  the  statehood  option. 
But  Mr.  Buchanan,  himself  a  former  key 
Reagan  White  House  offkaal  with  well-known 
conservative  credentials,  seems  to  be  a  voice 
in  tfte  wikiemess  anrKX>g  natkjnal  Republk»ns 
on  tfie  Issue  of  Puerto  Rico's  political  status. 
Mr.  Bucharuin's  voice  ought  to  be  heard  more 
often  in  Reput>lk:;an  councils;  he  is  telling  it 
like  it  is  on  the  Issue  of  statehood  for  Puerto 
Rwo.  The  White  House  ought  to  pay  partk:ular 
attentran. 

Fdture  State  or  Natiok? 
(By  Patrick  Buchanan) 

In  this  age  of  nationalism,  when  prov- 
inces, "republics,"  and  "occupied  territories" 
are  stniggling  to  break  free  and  t>e  bom 
again,  as  nations— Quebec,  Kasmir.  Lithua- 
nia, Latvia.  Estonia,  Slovenia,  Croatia, 
Soviet  Georgia,  Azerbaijan,  Palestine— a 
question  arises:  What,  exactly.  Is  a  nation? 
In  "The  Major  Governments  of  Europe" 
(1960),  Professor  Herman  Finer  provides  a 
definition. 

"A  nation,"  Mr.  Finer  writes,  embraces,  "a 
common  territory,  common  language  and 
literature,  common  ancestry  (sometimes  er- 
roneously called  'race'),  characteristic 
common  customs,  a  shared  history  and  tra- 
dition, shared  cultural  achievement  (songs, 
dances,  poetry,  painting,  and  sculpture,  ar- 
chitecture, food,  dress,  etc.),  and,  finally,  a 
public  philosophy  embodied  in  a  political 
constitution  .  .  .  men  are  not  bom  free;  they 
are  bom  national." 

By  that  definition,  the  island  of  Puerto 
Rico  is  a  nation  In  utero,  and,  making  her 
our  51st  state  is  an  Invitation  to  chaos. 

Again,  the  passions  surrounding  this  issue 
argue  for  greater  reflection,  before  Congress 
authorizes  a  plebiscite  that  could  give 
Puerto  Rico  automatic  statehood  by  1992. 

Consider  but  a  few  of  the  comments  called 
forth  by  a  recent  column  opposing  state- 
hood: "Seldom  has  the  Image  of  America 
been  soiled  with  greater  injustice  and  preju- 
dice," wrote  former  Gov.  Luis  Perre.  "It  was 
a  gratuitous  attack  on  6,000,000  Americans." 
"Plain  bigotry,"  said  a  second:  a  "perversely 
xenophobic  attack,"  said  a  third.  Island 
politicians  accused  me  of  t>eing  on  the  pay- 
roll of  drug  companies  that  stand  to  lose  tax 
privileges,  should  statehtMd  come. 

The  hysteria,  the  hyperbole,  the  threats- 
one  writer  said  the  Americans  had  t>est 
"l)eware  of  what  would  happen"  if  they  do 
not  "honor"  in  their  home  "what  they 
preach  internationally"— fairly  dictate 
second  thoughts.  Why  should  it  be  an  Insult 
to  Puerto  Rico,  or  her  thousands  of  veter- 
ans, to  suggest  she  has  all  the  attributes  of 
nationhood?  Is  it  an  insult  to  Cuban-Ameri- 
cans to  say  we  ought  not,  post-Castro, 
annex  Cuba,  but  keep  her  as  a  friend,  ally. 
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and  partner,  on  equal  terms  with  the  United 
States? 

We  Americans  preach  self-determination. 
Just  as  Islanders  have  a  right  to  determine 
their  destiny,  so,  too,  does  the  mainland. 
Neither  the  island,  nor  250  million  Ameri- 
cans, should  be  blackjacked  Into  a  marriage 
likely  to  wind  up  in  a  divorce  couri. 

The  argiiments  of  I»uerto  Rlcan  national- 
ist Raul  Serrano-Geyls,  whence  Mr.  Piner's 
definition  was  taken,  deserve  a  hearing: 

Puerto  Rlcans  are  a  Caribbean  people  of 
Spanish  heritage,  separated  by  1,000  miles 
from  the  mainland.  They  did  not  petition  to 
join  the  union;  they  were  seized  as  war 
booty  in  1898.  The  people  there  have  resist- 
ed every  attempt  to  "Americanize"  them,  to 
melt  them  down.  As  Mr.  Serrano-Geyls 
writes,  "The  immense  majority  of  all  poets, 
novelists,  playwrights,  composers,  painters, 
sculptors,  artisans,  in  sum,  nearly  all  Puerto 
Rlcans  with  a  true  artistic  creative  spirit, 
are  either  Independenistas'  (most  of  them) 
or  'populares'  that  believe  in  free  associa- 
tion. It  is  extremely  hard  to  find  a  true 
Puerto  Rlcan  artist  that  l>elleves  In  state- 
hood. As  someone  has  said:  'No  one  in 
Puerto  Rico  has  ever  written  a  poem  to 
statehood,  or  the  United  States.' "  This  is  a 
mark  of  nationhood. 

With  tens  of  thousands  of  Puerto  Ricans 
t>elieving  fiercely  in  an  Independent  Island, 
supported  by  the  intelligentsia.  It  would  be 
an  act  of  supreme  folly  to  tell  them  their 
dream  Is  dead  forever.  Why  do  it?  Why 
bring  into  the  American  Union  a  state  with 
a  built-in  secessionist  movement,  deter- 
mined to  break  the  Union  apart? 

Since  1948.  Puerto  Rico  has  had  her  own 
Olympic  team.  When  do  the  islanders  cheer 
loudest?  When  It  challenges  Team  USA.  As 
Sen.  Velda  Gonzalez-Oarcia  writes,  "When 
Governor  Carlos  Romero  Barcelo,  tried  to 
avoid  playing  our  national  anthem  and  rais- 
ing the  Puerto  Rican  flag  at  the  Pan  Ameri- 
can Games  in  Puerto  Rico  In  1979,  [he  got] 
an  Olympic  booing  the  Puerto  Rican  people 
will  not  forget." 

Should  Puerto  Rico  t>ecome  our  51st  state, 
we  will  have  the  same  trouble  tomorrow 
Canada  has  today  with  Quel>ec.  Puerto 
Ricans  will  demand  to  keep  their  Spanish 
language,  to  have  all  legislative  and  Judicial 
proceedings  translated  Into  Spanish.  These 
demands  will  be  echoed  by  Hispanic  leaders 
in  Texas,  California  and  New  Mexico. 
Puerto  Rico's  congressional  delegation 
would  form  the  core  unit  of  a  militant  new 
Spanish-speaking  caucus.  And,  like  the  Que- 
l>eckers,  Puerto  Ricans  will  insist  on  their 
status  as  a  "distinct  society."  And,  why 
should  they  not?  They  are  a  distinct  society. 
But.  upon  this  issue,  Canada  is  almost 
breaking  up. 

All  the  signs  of  future  trouble  are  present. 
On  St.  Patrick's  Day  In  New  York,  Irish- 
Americans  carry  the  American  Flag;  on  Co- 
lumbus Day,  Italian-Americans  do  the  same; 
but,  on  Puerto  Rico  Day,  it  is  the  Puerto 
Rican  flag  that  is  carried  by  thousands,  a 
manifestation  of  the  islanders'  defiant  re- 
fusal to  surrender  their  national  identity,  to 
dissolve  themselves  in  a  great  American 
melting  pot. 

Peat  Marwick  estimates  that,  under  state- 
hood, between  1992  and  2000.  federal  out- 
lays to  Puerto  Rico,  with  half  the  per  capita 
Income  of  Mississippi,  might  rise  by  $36  bil- 
lion. Puerto  Rico  could  become  the  Anacos- 
tia  of  the  Caribbean— with  welfare  doing 
the  same  destructive  work  on  that  island 
people  that  it  has  done  to  black  Americans, 
Native  Americans,  Microneslans. 
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The  conservative  adage  there  applies: 
When  it  is  not  necessary  to  change,  it  is  nec- 
essary not  to  change. 


THE  URBAN  STATE  UNIVERSITY: 
KEY  TO  21ST  CENTURY  AMER- 
ICA 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  STOKES.  Mr.  Speaker,  the  educatk>n  of 
our  citizens  is  the  cornerstone  of  our  devetop- 
ment  as  a  nation.  Our  urt>an  universities  nrHist 
improve,  adapt  and  fit  the  needs  of  many  con- 
stituents. 

According  to  Dr.  John  A.  Flower,  president 
of  Cleveland  State  University,  "Urban  state 
universities  are  now  on  the  cutting  edge  of 
change  confronting  the  educational,  social, 
ecomxntc,  technical  and  vocational  issues  of 
higher  education."  Dr.  Flower  recently  had  oc- 
caskxi  to  address  the  Mational  Press  Qub  in 
Washington,  DC.  His  message  focused  on  the 
unique  mission  of  the  urt>an  state  university. 

Mr.  Speaker,  Cleveland  State  University,  lo- 
cated In  the  heart  of  an  urt>an  area,  currently 
serves  apporoximately  18,500  regular  stu- 
dents and  an  additional  14,000  wtw  are  erv 
rolled  as  continuing  education  students.  The 
university  offers  degree-granting  programs  in 
the  arts  arxJ  scierx^s,  txisir)ess,  education, 
engineering,  and  urtmn  affairs. 

Mr.  Fk>wer,  who  rose  from  music  professor 
to  presklent  of  Cleveland  State  University,  is 
one  of  a  handful  of  college  preskJents  in  the 
United  States  from  a  fine  arts  discipline.  He 
has  addressed  topics  as  diverse  as  ethics  in 
acadeiTHc,  minority  recruitment  and  the  role  of 
atfiletics  in  college  today. 

Mr.  Speaker,  I  am  pleased  to  share  Dr. 
Fkiwer's  remarks  with  any  colleagues  and 
hope  they  wM  take  a  moment  to  review  his 
tfKXightful  analysts: 

The  Urbam  State  Univkrsitt 

John  A.  Flower,  a  professor  of  music  for 
four  decades  has  l>een  serving  as  President 
of  Cleveland  State  University  since  July  I, 
1988.  An  accomplished  pianist.  Flower  is  one 
of  a  handful  of  coUege  presidents  in  the 
U.S.  from  a  fine  art  discipline.  For  the  15 
years  Immediately  preceding  his  appoint- 
ment, he  served  as  CSU's  chief  academic  of- 
ficer. 

As  President,  Flower  has  addressed  topics 
as  diverse  as  ethics  in  academia.  minority  re- 
cruitment and  retention,  and  the  role  of 
athletics  in  colleges  today.  His  attenti<m  to 
the  symbiotic  relationship  of  an  urban  uni- 
versity with  its  surrounding  community  has 
won  high  praise. 

Located  In  the  heart  of  an  url>an  area, 
Cleveland  State  University  currently  serves 
approximately  18,500  students  and  has 
nearly  700  fuU-time  and  part-time  faculty. 

Flower's  teaching  career  l>egan  in  1951  at 
the  University  of  NUchigan,  and  he  while 
there  rose  from  Instructor  to  Associate 
Dean.  In  1966  he  became  dean  of  the  Col- 
lege of  Fine  and  Professional  Arts  at  Kent 
State  University,  where  he  also  served  as  as- 
sociated provost  and  dean  of  the  Blossom 
Festival  School  in  cooperation  with  the 
Cleveland  Orchestra. 
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A  native  of  the  SUte  ^f  Washington  and  a 
graduate  of  the  University  of  Washington. 
Flower  holds  two  master  of  music  degrees 
(in  piano  and  theory  of  music)  and  a  Ph.D. 
in  musicology  from  the  University  of  Michi- 
gan. He  also  studied  at  the  Conservatoire 
Americaln  in  PontaineMeau.  Prance. 

Flower  has  worlied  on  accreditation  re- 
views of  more  than  125  colleges  and  univer- 
sities and  has  presented  scholarly  papers 
around  the  world. 

Flower  served  as  a  fighter-bomber  pilot  in 
World  War  II.  He  recently  was  elected  to  a 
two-year  term  as  ChiMrman  of  the  Ohio 
Aerospace  Institute. 

Locally,  Flower  Is  actively  involved  with 
numerous  civic  and  cultural  organizations 
Including  the  Greater  Cleveland  Growth  As- 
sociation, the  Cleveland  Play  House,  and 
the  Greater  Cleveland  Roundtable. 

To  search  for  truth  and  profess  thought 
and  advances  in  luiowledge  has  always  been 
the  challenge  of  the  American  University. 
Teaching  ever-changing  sliills  to  meet  grow- 
ing professional  need^  accompanies  this 
challenge. 

But  as  we  move  through  the  nineties  and 
Into  the  21st  century,  that  challenge  is  no 
longer  enough.  The  Urban  SUte  University 
now  has  a  vastly  broadened  mission.  Im- 
pinging upon  the  historic  teaching  and  re- 
search roles  are  a  pftialanx  of  problem 
issues.  They  include  race  relations,  crime 
and  violence,  economic  viability,  and  chang- 
ing demographics.  They  require  that  higher 
education  Improve,  adabt,  and  fit  the  needs 
of  many  constituencies.^ 

The  urban  state  university  cannot  be  an 
ivory  tower.  It  is  parl|  of  the  grit,  grime, 
clamor,  and  violence  of  the  city.  Today 
there  is  no  town-grown  separation  as  there 
was  for  centuries.  The  critical  mass  of 
today's  urban  state  university  is  the  critical 
mass  of  its  community. 

This  is  the  challenge: 

To  be  seelters  of  the  truth  and  protectors 
of  the  Integrity  of  linowledge  ...  but  with- 
out the  sanctuary  of  the  historic  campus  as 
protection:  to  profess  ethical  and  moral  be- 
havior .  .  .  while  being  part  of  the  swirl  of 
the  marlietplace. 

I  am  absolutely  convinced  this  call  to  serv- 
ing education  and  the  Urban  citizenry  draws 
dedicated  students  and  faculty  to  urtum 
state  universities  and  community  as  mutual- 
ly exclusive.  They  say  the  search  for  truth 
cannot  occur  amid  th«  distractions  of  the 
marketplace  and  cracli)e  of  social  change.  I 
say.  in  the  '90s  and  ^yond,  we  have  no 
choice.  I 

Others  continue,  saying  it  is  impossible  to 
achieve  the  coupling  of  urban  town  and  aca- 
demic gown.  Let  them.  The  fact  is  that  the 
necessity  of  effecting  this  synergism  of  co- 
operating is  already  upon  us.  That  is  why 
these  campuses  are  the  most  vital,  alive,  and 
exciting  places  in  Amenica  today. 

The  challenge  is  unique  in  the  centuries- 
old  history  of  universities. 

Historically,  the  b«8t  and  brightest— 
almost  totally  men  until  the  last  few  gen- 
erations—enrolled at  mostly  private  and 
elite  colleges  and  universities.  They  sUyed 
for  four  years  and  then  went  home  Into  pre- 
ordained, family-based  vocations.  They  mar- 
ried, became  community  leaders,  and  made 
preparations  for  their  offspring  to  do  the 
same. 

But  things  changed  after  World  War  II. 
After  the  quite  '50s,  revolutionaries  stormed 
campus  gates  in  the  1960s.  I  linow  ...  I  was 
there.  I  was  an  assistant  professor  at  Michi- 
gan when  Tom  Hayden  was  working  for  the 
Michigan  Daily.  I  was  |i  Dean  at  Kent  SUte 
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in  1970.  My  office  was  in  Taylor  Hall.  These 
events  were  cataclysmic. 

However,  universities  settled  back,  adapt- 
ed, and  carried  on. 

They  looked  at  little  different  .  .  .  and 
acted  a  little  different. 

But  they  continued  to  keep  Wall  Street 
runing  and  Main  Street  viable,  while  law 
schools  kept  the  lawyer  pipelines  filled.  The 
best  unversities  maintained  the  flow  of  in- 
tellecuUl  Brahmins  to  serve  Washington 
political  leadership. 

But  that  equation  keeping  private  and 
elite  universities  ...  in  the  lead  and  hence 
America  .  .  .  leading  the  World  ...  Is  now 
as  out  of  date  as  the  slide  rule. 

Urban  sUte  universities  are  now  on  the 
cutting  edge  of  change  and  confronting  the 
educational,  social,  economic,  technical,  and 
vocational  issues  created  by  the  changing 
demographics  of  our  pluralistic  peoples. 

By  generally  accepted  definition,  an 
American  urban  state  university  Is  govern- 
ment assisted.  In  a  downtown  locale,  and 
surrounded  by  a  diverse  community  with  a 
historically  strong  Industrial  base  in  a  met- 
ropolitan area  of  a  million  or  more.  In  addi- 
tion to  serving  traditional  students,  the  uni- 
versity reaches  out  to  minorities  and  to 
others  in  the  workforce  whose  fathers  and 
mothers  never  went  to  college. 

A  significant  portion  of  the  student  body 
has  historically  had  restricted  access  to 
higher  education.  The  average  student  age 
is  around  28,  with  most  students  having 
part-time  or  full-time  Jobs  in  addition  to 
going  to  college.  Many  are  already  married 
and  have  family  responsibilities.  Many  are 
enrolled  part-time.  They  often  take  seven  or 
eight  years  to  earn  their  degrees. 

Continuing  education  and  skills  training 
for  older  adults  not  in  regular  degree 
courses  is  also  an  increasingly  important 
function.  At  my  own  university  of  over 
18,500  regular  studenU,  an  additional  14,000 
are  enrolled  as  continuing  education  stu- 
denU. 

The  urban  sUte  university  is  the  vital  cog 
In  America's  educational  future:  but  it  must 
obtain  far  greater  govemntent  and  business 
support  to  carry  out  Its  viUl  role  and  func- 
tion. 

Why? 

America's  urban  centers  are  rapidly 
changing.  Third-world  and  Hispanic  imml- 
granU  and  Blacks  are  growing  In  number. 
Women  now  make  up  nearly  50  percent  of 
the  workforce  and  should  be  two-thirds  of 
the  new  workers  in  the  early  2 1st  century. 

At  the  same  time.  It's  no  secret:  the  world 
economy  is  globalizing.  Technological  ad- 
vances are  accelerating  exponentially.  You 
don't  have  to  go  further  than  the  pages  of 
our  daily  newspapers  to  be  astonished  by 
the  breakthroughs. 

The  slUlls  we  are  now  teaching  in  the 
urban  sUte  university  today  may  not  be  rel- 
evant tomorrow.  New  skills  are  demanded 
by  this  breakneck  change. 

So  who  will  create  and  impart  a  new  cur- 
riculum for  this  one-world  workforce?  And 
continue  to  reeducate  It? 

Only  one  institution  is  capable  of  fulfill- 
ing such  an  agenda:  the  urban  sUte  univer- 
sity. Bascially  a  new  form  of  higher  educa- 
tion, it  has  come  into  lU  own  only  since 
World  War  II  to  meet  the  changes  of  the 
cities. 

My  own  Cleveland  SUte  University  Is  cele- 
brating only  iU  25th  Anniversary  this  year. 
Within  the  next  quarter  century,  we  could 
have  50,000  students  taking  classes  in  such 
courses  as  urban  anthropology  to  ethics  set 
forth  by  Aristotle. 
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Those  and  others  will  dominate  a  curricu- 
lum demanded  by  technological  change.  To 
meet  these  extraordinary  challenges,  the 
urban  sUte  university  must  experience  IU 
own  perestrolka. 

Such  change  cannot  be  directed  solely 
from  inside  Ivy-covered  walls.  It  will  take  a 
committed  partnership  «f  academia.  busi- 
ness, and  government  to  launch  this  restruc- 
turing-one that  must  be  as  comprehensive 
as  is  the  nation's  war  on  drugs,  or  any  of 
other  predicted  megatrend  problems  of  the 
coming  century.  In  short,  a  campaign  for 
uban  higher  education  of  enormous  propor- 
tions. 

There  is  precedent  for  this. 

More  than  a  century  ago,  the  predomi- 
nantly rural  United  SUtes  had  a  crying 
need  for  new  luiowledge  and  skills  to  im- 
prove fanning.  The  classical  upper-class 
education  of  the  premier  universities  might 
have  advanced  Western  thought,  and  by 
trickling  down,  helped  energize  industry, 
but  it  was  not  sufficient  to  spur  farming  and 
feed  the  growing  populace. 

At  the  height  of  the  Civil  War,  with  the 
backing  of  President  Lincoln.  Congress  in 
1862  passed  the  Morrill  Act.  The  govern- 
ment deeded  thousands  of  acres  of  land  to 
sUtes  for  agricultural  and  mechanical  arU 
colleges.  The  Land  Grant  university  grew  in 
size  and  stature,  reaching  out  to  America's 
burgeoning  middle  class. 

This  special  kind  of  campus  stressed  ap- 
plied research  and  practical  studies.  In  turn, 
A  and  M  graduates  primed  the  pumps  of  the 
rural  economy  and  lent  aid  and  comfort  to 
the  great  industrial  surge  of  the  late  19th 
century.  Land  Grant  universities  served  up 
poultry  science  with  a  side  dish  of  Plato. 
And  it  worked.  For  almost  a  century. 

But  .  .  .  Ohio  in  the  last  hundred  years 
has  gone  from  almost  85  percent  rural  to  80 
percent  urban.  The  rest  of  the  nation  did 
the  same  thing. 

Private  and  sUte-owned  institutions  led 
the  change.  They  encouraged  enroUmenU 
of  middle-class  studenU  and  somewhat 
later,  women  and  minorities.  Some  tried  to 
hold  on  the  finest  in  classical  education 
while  others  stoked  up  graduate  schools 
into  monstrous  research  machines. 

Latter-day  urban  sUte  universities 
emerged  after  World  War  II.  They  provided 
opportunity  for  studenU  traditionally  ex- 
cluded from  higher  education. 

Their  enrollment  continues  to  grow,  but 
these  urban  sUte  universities  are  rapidly 
approaching  a  kind  of  academic  gridlock. 
They  will  be  unable  to  meet  industry  de- 
mands for  an  increasingly  better-educated 
work  force. 

I  am  not  advocating  that  we  throw  out  the 
baby  with  the  bath  water  or  pitch  out  John 
Bunyan  and  John  Milton,  as  have  some 
with  more  fanatical  academic  agendas.  Nor 
do  I  believe  that  the  urban  sUte  university 
should  become  a  glorified  trade  school. 
That  would  abrogate  the  elevated  mission  of 
the  university. 

The  urban  sUte  university  must  continue 
teaching  the  disciplines  of  letters,  sciences, 
fine  arU,  social  services,  and  human  health. 
These  are  requisite  to  keep  civilization  civil- 
ized. The  radical  changes  must  come  in 
other  aspecU  of  curriculum  and  commit- 
ment. If  this  is  a  new  model,  so  be  it.  If  this 
tilU  toward  revolution  rather  than  evolu- 
tion, so  t>e  it. 

Town  and  gown  must  come  together.  The 
urban  sUte  university  can  no  longer  t>e  sep- 
arated physically  or  emotionally  from  the 
broader  conununity.  Not  if  it  purporU  to 


take  IU  rightful  place  in  leading  America 
competitively  into  the  next  century. 

As  a  beginning,  I  have  five  prescriptions 
for  urban  sUte  universities. 

PRESCRIPTION  i:  WORK  III  A  CLOSE  ALLIANCE 
WITH  BUSINESS 

This  is  necessary  to  keep  industry  com- 
petitive and  conunitted  to  sUy  in  the  geo- 
graphic area.  At  Cleveland  SUte  University, 
we  call  this  'partners  in  renewal."  More 
than  85  percent  of  our  graduates  stay  in  the 
immediate  area  and  keep  banks,  corpora- 
tions, professional  firms,  and  govemmenUl 
institutions  functioning. 

The  Cleveland  State  University  Advanced 
Manufacturing  Center  does  applied  re- 
search for  numerous  clienU,  from  small  en- 
trepreneurial ventures  to  the  F\)rd  Motor 
Company.  You  read  stories  about  how  Japa- 
nese car  makers  are  out  to  render  the 
United  SUtes  auto  industry  outmoded.  I  tell 
you,  we  are  helping  area  automotive  planU 
to  remain  competitive  because  of  new  cost- 
saving  technology  from  our  labs. 

What  a  beautiful  blend  of  Adam  Smith 
and  John  Henry  Newman!  In  the  coming 
years,  such  academic-business  partnerships 
won't  be  a  luxury,  they'll  be  a  necessity. 

PRESCRIPTION  a:  ESTABUSH  STRONGER  VOCA- 
TIONAL AND  CONTINUING  EDUCATION  TRAIN- 
ING 

The  Jobs  of  tomorrow  in  an  information 
economy  will  require  exceptional  skills. 
Many  don't  even  exist  today.  What  will 
workers  do  when  forced  to  learn  new  skills 
or  lose  their  Jobs?  Who  will  teach  them? 
Business  can't  afford  to  do  it  alone.  The 
urban  sUte  university  must  step  in. 

"The  issue,"  predicted  John  Naisbitt  and 
Patricia  Aburdene  in  their  best-selling  Me- 
ffatrendt  2000,  "is  not  poor-quality  Jot>s  or 
low  wages.  It's  how  to  educate  and  train 
people  to  qualify  for  an  abundance  of  good 
Jobs.  There  are  not  nearly  enough  people 
with  college  degrees  or  advanced  vocational 
and  technical  training  to  fill  the  more  than 
two  million  new  managerial,  administrative, 
and  technical  Jot>s  coming  on-line  aiuiually," 
so  say  Naisbitt  and  Aburdene. 

PRESCRIPTION  S:  STRENGTHEN  COKIIUHITY 
LINKAGES 

Let  me  brag  a  minute.  Our  College  of 
Urban  Affairs  is  a  pioneer  in  this  realm.  It 
offers  courses  in  public  service  and  training 
programs  for  elected  officials.  We  have  pro- 
posed an  Ohio  Commission  on  Public  Serv- 
ice patterned  after  the  national  Volcker 
Commission.  It  will  study  the  personnel 
needs  of  government  into  the  2 1st  century 
and  then  build  a  curriculum  to  educate 
future  governmental  administrators. 

Cleveland  SUte's  biology  department 
probably  will  not  study  the  nesting  habiU  of 
gooney  birds  in  Guam,  but  we  are  working 
to  keep  the  Lake  Erie  shoreline  from  erod- 
ing and  studying  ways  to  make  the  local 
rivers  cleaner.  Our  College  of  Education  has 
scores  of  programs  reaching  out  to  troubled 
Cleveland  public  schools. 

PRESCRIPTION  4:  EXPAND  THE  COMMITMENT  TO 
MINORITIES 

We  all  know  the  abysmal  sUtistics  on  mi- 
norities in  higher  education.  If  we  decry  the 
cost  of  urban  crime,  drug  addiction,  and  dis- 
ease in  human  and  financial  terms,  we  are 
obligated  to  reach  out  to  those  most  victim- 
ized by  it:  Blacks  and  other  minorities. 

The  Black  high  school  dropout  rate  in 
America's  major  cities  is  more  than  50  per- 
cent. Minority  enrollment  and  retention  in 
higher  education  is  appalling.  But  if  urban 
sUte    universities    can't    help    minorities 
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achieve  a  better  education  and  a  ticket  to 
the  American  dream,  who  can? 

There's  no  easy  answer. 

The  minority  student  and  faculty  pres- 
ence on  campus  must  be  improved.  We  have 
a  Vice  President  for  Minority  Affairs  and 
Human  Relations  who  reporU  directly  to 
the  President.  He's  overseeing  an  $800,000 
Cleveland  Foundation  grant  for  a  new  pro- 
gram to  improve  our  ability  to  recruit  and 
retain  minority  studenU. 

This  crusade  must  go  beyond  studenU.  In 
1988.  more  than  23,000  doctorates  were 
granted  by  U.S.  graduate  schools.  Only  805, 
I  repeat,  only  805.  went  to  Blacks.  If  the 
Ph.D.  is  the  passport  to  a  faculty  position, 
we  also  must  help  Blaclis  in  obUining  post- 
graduate degrees. 

PRESCRIPTION  s:  POSTER  ETHICS  AMONG  STU- 
DENTS. PACULTY,  AND  ADMINISTRATION  SO 
THAT  THEY  TRANSLATE  THIS  BEHAVIOR  TO  THE 
COMMUNITY 

If  urban  sUte  universities  are  not  setting 
the  tone  in  the  academics,  athletics,  and  in 
their  own  business  dealings,  then  we  hardly 
can  expect  the  business  world  to  do  much 
different.  Degree  programs.  est>ecially  in 
the  professions,  must  emphasize  the  imp>or- 
tance  of  ethical  behavior  on  professional 
practice.  The  same  is  true  for  the  internal, 
daily  interactions  of  faculty,  administration, 
and  staff. 

These  goals  can't  be  accomplished  on 
wishes.  They  will  take  money  that  cannot 
be  generated  solely  from  tuition  or  from 
begging  the  alumni  or  businesses  or  even 
sUte  government.  Cleveland  State  Universi- 
ty is  staXe-asaiated  not  sUte-supported.  Less 
then  half  our  operating  fimds  come  from 
the  sUte. 

In  that  need,  we're  not  much  different 
from  other  urban  sUte  universities.  That's 
why  an  enhanced  federal  commitment  to 
the  urban  sUte  university  is  so  critical. 

Congress  in  1979  authorized  money  for  an 
Urban  Grant  University  Program  to  fund 
many  of  the  same  things  I  am  Ulking  about. 
But  the  money  was  never  appropriated. 

If  we're  serious  about  meeting  this  crisis, 
which  has  grown  far  more  acute  in  the  last 
decade,  here's  what  should  be  done  immedi- 
ately to  fill  the  aforementioned  prescrip- 
tions. 

1.  Congress  should  appropriate  spending  for 

the  Urban  Grant  University  Program 
Cleveland  SUte  University,  a  decade  ago, 
felt  this  federal  legislation  was  so  important 
that  we  modeled  our  own  College  of  Urban 
Affairs  after  it.  I  was  responsible  for  iU  cov- 
enanU  and  was  attending  physician  at  iU 
birth.  Armed  with  that  federal  blueprint,  we 
went  to  the  sUte  legislature  for  line  item 
funding  assistance  for  our  Urban  University 
programs.  Today,  this  College  and  the 
sUte's  Urban  University  program  stand  as  a 
successful  and  national  prototype  for  urban 
sUte  universities. 

2.  President  Bush  should  appoint  a  White 
House  Commission  on  Urt>an  State  Uni- 
versities 

Academic,  business,  and  community  lead- 
ers should  be  appointed  to  this  panel  to 
assess  Just  how  these  institutions  can  obtain 
funds  and  work  to  solve  the  challenges  out- 
lined here.  This  would  complement  what 
the  President  has  urged  in  his  own  sweeping 
education  reform  proposals. 

They  also  would  reinforce  the  six  goals  for 
higher  education  outlined  by  U.S.  Education 
Secretary  Lauro  Cavazos  to  be  reached  by 
the  year  2000.  These  include  granting  more 
degrees  to  minorities  and  improving  profi- 
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ciency  in  math,  science,  geography,  history, 
and  writing. 

3.  Set  up  a  national  interdisciplinary  com- 
mittee of  representatives  from  America's 
leading  philanthropic  foundations  to 
study  and  fund  urban  state  university  pro- 
grams 

4.  Encourage  local,  state,  and  federal  fund- 
ing of  continuing  adult  education  train- 
ing at  urban  state  universities 

Today,  most  of  this  is  still  self-supporting. 

5.  Corporations  must  increase  their  support 
for  uri>an  state  higher  education  commen- 
strate  unth  the  value  received  from  our 
contributions  of  graduates  and  research 
Past  formulas  based  on  pretax  profiU  are 

out  of  date  and  must  be  reconfigured 
upward.  In  the  long  run.  this  only  makes 
good  business  sense. 

Historically,  colleges  separated  themselves 
from  the  community  in  which  they  resided 
so  that  scholars  could  seek  and  Impart  truth 
unencumbered  by  the  marketplace  and  poli- 
tics. Today  in  urban  centers,  the  university 
and  the  marketplace  are  inseparable.  We  in 
urban  academia  no  longer  have  the  luxury 
of  an  ivory  tower  in  which  to  retreat. 

This  nation  turned  to  higher  education 
over  a  century  ago  to  meet  a  crisis.  Universi- 
ties did  the  job.  Today's  crisis  is  far  more 
severe  and  far  different  from  that  earlier 
time. 

Today,  with  a  much  vaster  and  diverse 
citizenry  concentrated  in  urban  centers,  we 
must  leam  how  to  develop  our  human  re- 
sources . . .  human  beings  . . .  many  of  whom 
in  our  inner  cities  are  spinning  in  a  vortex 
of  despair.  We  must  leam  how  to  develop 
and  as  importantly  manage  our  technical 
ability  that  in  today's  world  grows  at  warp 
speed. 

In  human  terms  for  the  nation  and  world, 
this  is  a  problem  far  more  serious  than  that 
addressed  by  universities  and  colleges 
through  the  Morrill  Act. 

Today,  only  the  urban  sUte  university  can 
meet  this  challenge  head  on.  With  the  com- 
mitted support  of  business  and  government, 
we  are  ready  and  willing  to  lead  the  way  for 
higher  education  in  America. 


OLIN  E.  TEAGUE  AWARD 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Monday,  May  21,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  In  a 
ceremony  tomorrow  in  the  House  Veterans' 
Affairs  Committee  Hearing  Room,  Mr.  Malcolm 
"Mac"  Farmer,  the  vocational  rehabilitation 
and  counseling  officer  at  the  Huntington,  WV, 
VA  Regional  Office  and  Ms.  Helen  Remington, 
a  clinical  nurse  specialist  at  the  Carl  T. 
Hayden  VA  Medical  Center  In  Phoenix,  AZ, 
will  be  honored  t>y  the  Department  of  Veter- 
ans Affairs  with  Its  1 1th  anr>ual  Olln  E.  league 
Award. 

The  Olln  E.  league  Award  Is  presented  an- 
nually to  a  VA  employee,  or  emptoyees  work- 
ing as  a  team,  whose  achievements  have 
been  of  special  benefit  to  veterans  with  serv- 
ice-connected injuries.  ^ 

Mr.  Fanner  has  had  a  lengthy  career  in 
counseling  and  rehabilitation.  His  efforts  to  co- 
ordirute  community,  State,  and  Federal  re- 
sources in  the  SUte  of  West  Virginia  have 
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been  invaluabie  in  provkiing  employment  op- 
portunities to  disabled  veterans.  Veterans  of 
West  Virginia  have  achieved  a  level  of  em- 
ployment which  would  not  have  been  possible 
were  it  not  tor  Mr.  Farmer's  commitment. 
Earnings  for  these  veterans  increased  as 
much  as  500  percent  from  prerehat)illtation  to 
postrehabilitation  status  at  a  time  when  West 
Virginia  had  the  highest  unemployment  rate  in 
the  United  States. 

Mr.  Farmer  has  been  a  counseling  psychol- 
ogist with  the  VA  since  1066  and  prior  to  that 
was  a  rehabilitation  counselor  with  the  West 
Virginia  Division  of  Vocajbonal  Rehabilitation. 
He  served  in  the  U.S.  Air  Force  from  1951  to 
1953.  Atterxling  college  under  the  Gl  bill,  Mr. 
Farmer  completed  a  bachelors  degree  in  psy- 
chology at  the  College  of  William  and  Mary. 
He  then  completed  a  master  of  science 
degree  in  rehabilitation  counseling  at  the 
same  scfwol.  Later,  at  Marshall  University,  he 
corr^toted  a  graduate  program  in  clinical  psy- 
chology and  was  selected  for  membership  in 
Psi  Chi,  a  national  horxvj  society  in  psycholo- 
gy- 

As  an  officer  in  VA's  Vocational  Rehabilita- 
tion and  Counseling  Division,  his  job  is  to 
assist  eligit>le  veterans  in  overcoming  service- 
connected  disabilities  through  vocational  train- 
ing, independent  living  services,  and  other  re- 
hat)ilitation  counseling,  plus  employment  as- 
sistance. Ot)viously,  he  has  dor>e  his  job  ex- 
ceptionally well. 

Helen  Remington,  a  Rehabilitation  clinical 
nurse  specialist  at  the  Ca^  T.  Hayden  Medical 
Center,  Phoenix.  AZ.  has.  through  her  person- 
al commitment  to  meeting  the  needs  of  spinal 
cord  injured  veterans,  made  many  contnbu- 
tions  to  rehabilitating  spinal  cord  injured  pa- 
tients through  an  innovative  education  pro- 
gram which  addresses  the  needs  of  patients 
and  their  families.  Ms.  Remington  has  de- 
signed and  implemented  workshops  which 
provide  up-to-date  information  to  assist  veter- 
ans arKJ  their  spouses  |n  the  rehaNitation 
process.  She  has  spent  countless  hours  de- 
veloping workshops,  coordinating  new  maten- 
als  arxl  information  frorh  the  fields  of  re- 
search, medicine,  nursing,  and  social  work, 
and  locating  notable  speakers  to  present  this 
information  directly  to  veterans  and  their  fami- 
lies. 

Ms.  Remington  joined  tne  VA  in  1978  as  an 
adult  nurse  practitioner  in  amtxjiatory  care. 
Prior  to  that  she  held  faculty,  supervisory,  and 
staff  nurse  positions  in  private  sector  hospitals 
in  Idaho  and  in  Phoenix,  jAZ.  In  1977  she  re- 
ceived a  masters  degree!  in  nursing  from  Ari- 
zona State  University,  a  bachelors  degree  in 
nursing  from  Idaho  Stat^  University  in  1970, 
and  in  1978  was  certified  as  a  family  nurse 
practitioner  in  the  State  Of  Arizona.  She  has 
been  inducted  into  the  Phi  Kappa  Phi  National 
Honor  Society  and  Sigma  Theta  Tau  Interna- 
tional Nursing  HorKjr  Society. 

Throughout  her  career  with  the  VA,  Ms 
Remington  has  consistently  demonstrated 
dedication  to  providing  high  quality  nursing 
care  to  disabled  veterans  and  has  been  espe- 
cially cognizant  of  the  special  needs  of  spinal 
cord  injured  patients.  Sh«  was  recognized  by 
the  Veterans  of  Foreign  Wars  with  an  Out- 
standing Service  Award  ih  1986  and  received 
the  Bamer  Buster  Award  from  the  Paralyzed 
Veterans  of  Amenca  m   1978.   Ms    Reming- 
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ton's  outstartding  acf>ievements  exemplify  out- 
standing Federal  service.  She  is  indeed 
worthy  of  being  honored  as  a  corecipient  of 
the  Olin  E.  Teague  Award. 

Mr.  Speaker,  there  is  no  greater  record  of 
service  to  tf>e  Nation's  veterans  tfun  that  of 
tt>e  late  Olin  E.  (Tiger)  Teague,  for  whom  tf>e 
award  is  r>amed.  Tiger  Teague  served  on  tt>e 
House  Veterans  Affairs'  Committee  for  32 
years,  18  years  as  its  chairman.  No  one 
t>efore  and  no  one  since  has  had  a  greater 
understarxling  of  veterans'  corKems  and 
needs  nor  has  anyone  done  more  to  address 
tt>em. 

I  know  my  colleagues  will  want  to  join  me  in 
offering  our  deep  appreciation  to  Mac  Farmer 
and  Helen  Remington.  For  their  concern,  dedi- 
cation, and  inr>ovation  in  meetir>g  the  special 
rehabilitation  needs  of  our  disabled  veterans, 
we  congratulate  them. 


PRESIDENTS  COMMISSION  ON 
AVIATION  SECXJRITY  AND  TER- 
RORISM 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  House 
Foreign  Affairs  Committee  recently  held  a 
hearing  on  the  findirigs  of  the  Presklent's 
Commission  on  Aviatk>n  Securitv  arKi  Terror- 
ism. After  tt>e  tragic  loss  of  Pam  Am  103  in 
1968  over  tfra  skies  of  Scotland,  Presktent 
Bush  established  the  Commission  by  Execu- 
tive order  and  named  Mrs.  Ann  McLaughlin, 
former  Secretary  of  Latjor,  as  Chairman.  The 
followir>g  Commission  memt>ers  were  also 
named:  Senator  Alfonse  M.  D'Amato,  Repre- 
sentative John  Paul  Hammerschmiot.  Sena- 
tor Frank  R.  Lautenberg.  Representative 
James  L.  Oberstar,  Gen.  Thomas  C.  Rich- 
ards, U.S.  Air  Force— retired,  and  former  Sec- 
retary of  ttie  Navy  Edward  Hidalgo 

I  want  to  commend  Mrs  McLaughlin  lor  her 
excellent  report.  The  Commission  members 
and  tfie  professional  staff  also  deserve  our 
praise  for  tfieir  comprefiensive  ar>d  frank 
review  of  the  deficiencies  in  tfie  U.S.  aviation 
security  system.  This  report  must  not  be  read 
and  forgotten.  Our  Government  must  ensure 
that  the  reports'  recommendations  are  careful- 
ly reviewed  and  implemented.  We  owe  the 
families  of  the  victims  of  Pan  Am  103  a  com- 
mitment to  excellence  in  tfw  U.S.  aviation  se- 
curity system. 

The  vk:tims  of  the  ternble  tenorist  act  came 
from  many  countnes  and  from  many  States.  I 
would  like  to  list  the  names  of  tf>e  Mk:higan 
residents  wtx)  penshed  in  that  terrible  disas- 
ter: 

Lawrence  Ray  Bennett,  Chelsea. 

James  Ralph  Fuller,  Bloomfield  Hills 

Kenneth  James  Gibson.  Romulus. 

Pamela  Elaine  Herbert.  Battle  Creek. 

Khalid  Nazir  Jaafar.  Dearborn. 

Gregory  Kosmowski.  Milford. 

Louis  AntfK>ny  Marengo,  Rochester. 

Anmol.  Carina,  ar>d  Suruchi  Rattan.  Warren. 

Mary  Edna  Smith.  Kalamazoo 

Arva  Anthony  Thomas,  Detroit 
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Jorwtfian  Ryan  and  Lawanda  Tlvsmas, 
Southfiek). 

I  believe  that  I  can  speak  for  otf>er  Mem- 
t>ers  in  sayir>g  that  Corvgress  will  do  everything 
that  It  can  to  enhance  aviation  secunty  and 
put  an  er>d  to  terrorism  in  the  air. 

I  want  to  sfuire  my  statement  from  the 
House  Foreign  Affairs  Committee  hearir>g  on 
tfie  Commission's  report  with  my  colleagues  in 
tfie  Congress: 

Statement  by  Hon.  William  8.  BROOMriELO 

Mr.  Chairman,  I  Join  you  In  welcoming 
our  witnesses  here  today  and  look  forward 
to  their  comments.  Let  me  commend  the 
President  (or  establishing  the  Commission 
that  prepared  his  comprehensive  report.  All 
of  us  owe  a  debt  of  gratitude  to  Ann 
McLaughlin,  Chairman  of  the  Commission, 
and  Its  memt>ers  and  staff  for  their  frank 
assessment  of  the  weaknesses  in  the  U.S. 
civil  aviation  security  system.  Let  me  also 
say  that  I  look  upon  this  report  as  a  begin- 
ning, not  an  end. 

This  report  must  not  \x  put  on  the  shelf 
and  forgottep.  We  owe  the  innocent  victims 
of  Pan  Am  103  more  than  mere  words  and 
promises.  The  thoughtful  recommendations 
in  this  study  must  not  lie  ignored.  We  owe 
the  families  of  those  who  perished  over  the 
skies  of  Scotland  a  commitment  to  excel- 
lence in  aviation  security.  I  don't  want  the 
release  of  this  report  to  l>e  a  public  relations 
event  and  nothing  more.  We  owe  the  Ameri- 
can travelers  results  and  not  mere  fanfare. 
Security  Is  a  life  and  death  matter  and  we 
must  take  it  seriously. 

We  should  look  upon  today  as  the  t>egin- 
ning  of  the  rebuilding  of  the  American  avia- 
tion security  system.  From  the  offices  of  the 
FAA  to  the  security  check  points  of  Pan 
Am,  it  is  time  to  be  thorough  and  sophisti- 
cated about  aviation  security.  Our  efforts 
will  take  time,  patience  and  funds  and  we 
must  l>e  ready  to  commit  ourselves  to  the 
goal  of  making  the  skies  safe  for  travelers. 
We  must  l>e  creative  In  our  approach  to  en- 
hancing security.  Our  approach  should  in- 
clude the  use  of  available  state-of-the-art 
detection  technology  to  supplement  existing 
screening  techniques.  We  must  also  look  at 
other  tools  in  the  fight  against  terrorists. 

We  must  l>e  willing  to  take  a  long,  hard 
look  at  states  that  support  international  ter- 
rorism. Our  air  strike  on  Libya  a  few  years 
ago  produced  surprising  results.  Qaddafi  re- 
duced his  involvement  In  terrorism.  There 
are  times  when  covert  action  Is  an  appropri- 
ate tool  to  use  against  terrorist-supporting 
states.  International  cooperation  and  the 
exchange  of  Intelligence  information  are 
also  critical  if  we  are  to  win  the  t>attle 
against  terrorism  In  the  skies. 

Let  me  commend  the  good  work  of  the 
Scottish  police  and  other  police  services  in 
the  United  Kingdom  for  their  brilliant  in- 
vestigative work  on  this  tragedy  and  for 
their  cooperation  with  our  government.  U.S. 
Government  agencies  involved  in  this  pains- 
taking Investigation  also  contributed  much 
to  the  overall  investigative  effort. 

The  citizens  of  Lokerbie.  Scotland  deserve 
our  thanks  for  their  caring  and  sensitive 
handling  of  a  terrible  experience  for  them, 
the  victims'  families  and  the  American 
people. 

I  Join  the  Chairman  in  promising  to  do  ev- 
erything possible  here  in  Congress  to  help 
to  dramatically  improve  the  aviation  securi- 
ty system.  Today  Is  the  t>eglrming  of  a  secu- 
rity rebuilding  effort.  It  is  time  to  roll  up 
our  sleeves  and  get  to  work. 
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PASS  REPLACEMENT  WORKER 
LEGISLATION  THIS  YEAR 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  FOGLIETTA.  Mr.  Speaker,  the  use  of 
replacement  workers  as  a  means  for  manage- 
ment to  win  labor  disputes  is  becoming  more 
and  more  prevalent.  Most  recently,  we  saw  it 
used  in  tfie  Greyhound  strike. 

I  draw  my  colleagues'  attentnn  to  the  edito- 
rial in  the  Philadelphia  Daily  News  below,  from 
May  1.  1990.  regarding  the  use  of  replace- 
ment workers  to  jeopardize  the  collective-  bar- 
gaining process  as  designed  in  the  National 
Labor  Relations  Act  of  1935.  It  presents  more 
reasons  to  cosponsor— and  pass — replace- 
ment worker  legislatkxi  this  year.  I  sponsored 
a  bill  (H.R.  2969)  whk^h  woukJ  bar  the  use  of 
replacement  workers,  whose  hiring  would  prej- 
udge the  status  of  legal  strikers,  during  the 
pendency  of  a  strike.  My  colleague.  Bill 
Clay,  has  also  sponsored  similar  legislatk^n, 
H.R.  3936. 

I  urge  my  colleagues  to  consider  this  editori- 
al and  conskler  cosponsoring  this  important 
legislatkjn  today. 

The  "Permanent  Replacement" 

Some  statements  are  "pinhead  profundi- 
ties." They  sound  like  they  mean  some- 
thing, but  are  Just  the  popular  wisdom  of 
people  who  don't  think  very  much. 

The  all-time  leader  In  that  category  is 
"There  was  a  reason  for  unions  t>ack  in  the 
30s,  but  .  .  ."  This  is  generally  uttered  by 
sometxxiy  at>out  to  advocate  replacing 
skilled  union  workers  with  anybody  willing 
to  work  cheap. 

Like  Ronald  Reagan,  who  inspired  a 
union-busting  fad.  most  recently  taken  up 
by  the  blundering  monopolists  at  Grey- 
hound Corp.  If  you  can't  run  a  business, 
blame  the  workers  and  replace  them.  That's 
what  Reagan  did  with  air  traffic  controllers, 
and  that's  what  more  and  more  private  com- 
panies are  trying. 

The  National  Labor  Relations  Act  of  1935 
gives  workers  the  right  to  strike  without 
fear  of  l>eing  fired  or  punished.  Unfortu- 
nately, the  1938  Supreme  Court,  even  more 
troglodytlc  than  the  current  one,  ruled  that 
the  protection  didn't  apply  to  strikes  for 
"economic  reasons,"  which  covers  virtually 
all  strikes. 

So  companies  now  hire  "permanent  re- 
placements." which  is  newspeak  for  scal>s 
who  stay  on  after  the  strike  is  over.  These 
are  usually  young  people  too  dim  to  under- 
stand that  they'll  t>e  40  or  50  some  day  and 
swept  out  by  another  wave  of  "permanent 
replacements." 

Companies  used  to  l>e  afraid  to  hire  these 
bums  liecause  they  feared  quality  of  work 
would  drop.  It  tends  to  when  you  replace  a 
skilled  machinist  with  somebody  working 
for  half  pay.  They  used  to  be  afraid  pro- 
worker  customers  would  stop  buying  their 
goods  and  services. 

However,  two  things  have  happened. 
Union  meml)ership  has  dropped  off.  at  least 
partially  because  of  the  sentiments  ex- 
pressed in  the  pinhead  profundity.  And 
American  companies  have  stopped  caring 
much  about  quality. 

The  delicate  balance  l)etween  manage- 
ment and  labor  in  this  country  has  been  de- 
stroyed. Economic  violence  against  workers 
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is  sanctioned  by  practice  and  by  the  admin- 
istration. Everybody  expects  any  biU  revers- 
ing that  ancient  Supreme  Court  ruling  to 
face  a  veto  by  George  Bush,  the  smiling  plu- 
tocrat. 

It  will  take  more  than  the  simple  homilies 
union  leaders  have  gotten  accustomed  to  in 
good  times  to  restore  tMilance.  Politicians 
must  feel  heat  or  they  won't  consider  send- 
ing "permanent  replacements"  packing,  let 
alone  repeal  the  odious  Taft-Hartley  Act. 

It  might  even  take  mllitance.  It  has  l>een  a 
while  since  we  had  an  old-fashioned  sit- 
down  strike.  At  least  that  takes  up  the  space 
where  "permanent  replacements"  take 
other  people's  jol>s. 


EARTH  DAY  1990 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
thank  and  commend  all  the  country's  citi- 
zens— particularly  those  in  Louisville  and  Jef- 
ferson County — who  helped  make  Earth  Day 
1990  an  outstanding  success. 

The  20th  anniversary  of  Earth  Day  renewed 
the  environmental  conscience  of  America  and 
educated  our  younger  persons  of  the  impor- 
tance of  preserving  our  natural  heritage.  More- 
over, ttie  message  was  clear  that  each  individ- 
ual can  make  a  difference  in  cleaning  and 
protecting  the  environment 

In  my  district  of  Louisville  and  Jefferson 
County,  one  program  I  wish  to  commend  par- 
tk^lariy  Is  Operation  Brightside.  Operation 
Brightside  brings  volunteers  from  the  public 
and  private  sectors  together  for  a  variety  of 
beautification  and  maintenance  activities  such 
as  trash  pickup,  planting  and  caring  for  flow- 
ers and  trees,  and  raising  the  pubic  aware- 
ness on  keeping  Louisville  and  Jefferson 
County  a  clean  and  happy  place  in  whk;h  I  live 
and  work. 

I  am  also  happy  to  announce  that  a  signifi- 
cant number  of  elementary  and  high  schools 
in  my  district  are  initiating  recycling  programs, 
and  extending  them  to  their  neighborhoods. 

It  is  critical  that  America  not  let  the  spirit 
and  momentum  of  Earth  Day  1990  wane.  In 
fact  it  must  get  stronger. 

My  own  environmental  priorities  are  several 
and  among  them  is  working  to  raise  the  Envi- 
ronmental Protectkin  Agency  to  full  Cabinet 
rank.  I  proudly  voted  for  this  measure  in  the 
House  and  I  hope  the  F>resident  will  eventually 
sign  it  into  law. 

The  Federal  Government  should  take  the 
lead  in  the  separation  of  mbbish  and  ti'ash 
and  in  the  use  of  recycled  materials  even  if 
the  Government  has  to  make  a  market  for 
such  materials  by  altering  its  procurement  and 
pricing  practices. 

Congress  needs  to  pass  tough  Clean  Air 
Act  amendments  and  insist  that  the  Presklent 
accept  these  tough  standards  by  adopting  the 
bill  with  a  veto-proof  majority. 

And,  I  feel  true  progress  cannot  be  made 
on  solving  the  Nation's  solkJ  waste  generation 
and  disposal  problems  unless  they  are  tfie 
focus  of  a  concerned,  coordinated  national 
effort.  One  way  to  target  tfie  problems  and 
develop  solutions  is  to  convene  a  White 
House  Conference  on  Solkl  Waste  Manage- 
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ment  and  Disposal.  I  have  introduced  such  a 
measure.  House  Concurrent  Resokition  269 
and  I  invite  my  colleagues  to  cosponsor  my 
bill. 

Mr.  Speaker,  protecting  and  maintaining  the 
environment  cannot  t>e  achieved  by  tfie  few, 
no  matter  how  great  ttieir  expertise.  Every  last 
single  American  must  recognize  that  if  we  do 
not  protect  the  Earth,  the  Earth  cannot  possi- 
bly F>rotect  us  from  a  multitude  of  disasters.  It 
requires  vigilance  from  us  each  day,  and  every 
day. 


INSIDE  THE  NEW  ALLIANCE 
PARTY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  DYMALLY.  Mr.  Speaker.  I  submit  for 
Members'  review,  a  paper  on  the  New  Alli- 
ance Party,  by  Dennis  L  Serrette,  former 
1984  candidate  for  Presklent 
Inside  the  New  Aluance  Party  AKA  Rain- 
bow Alliance  AKA  Rainbow  Lobby  AKA 
THE  Organization  AKA 

(By  Dennis  L.  Serrette) 

This  paper  comes  after  much  thought  and 
some  distance  from  the  New  Alliance  Party 
(NAP).  When  I  broke  ties  with  NAP  after 
my  1984  presidential  race,  I  felt  I  needed 
some  time  to  evaluate  the  hodgepcxlge  of 
contradictions,  racism,  sexism,  and  cultism 
that  so  revealed  itself  during  the  course  of 
my  campaign. 

I  knew  when  I  Joined  NAP  that  it  was  not 
Black-led,  and  I  knew  when  I  left  it  was  not 
Black-led.  It  took  longer  to  understand  that 
NAP  was  not  even  a  progressive  organiza- 
tion as  it  also  portends. 

Be  that  as  it  may,  I  probably  still  would 
not  take  the  time  to  write  about  the  organi- 
zation. However,  as  a  long-time  activist  who 
made  the  mistake  of  Joining  NAP.  and  who 
served  on  the  organization's  "Central  Com- 
mittee". I  l>elieve  I  have  a  responsibility  to 
reveal  the  intense  psychological  control  and 
millions  of  dollars  Newman  employs  to  get 
well-meaning  individuals  into  our  comuni- 
ties  (they  target  the  Black  community)  to 
viciously  attack  Black  leaders.  Black  institu- 
tions, and  progressive  organizations  for  pur- 
poses of  building  Newman's  power  base. 

What  follows  is  a  relatively  brief  narrative 
on  Fred  Newman's  operations.  NAP  l>eing 
but  one  front.  I  have  interchangeably  used 
the  names  NAP,  the  organization,  the  Inter- 
national Workers  Party  (IWP).  etc.,  for  they 
are  all  run  by,  and  consist  of  the  same 
people.  NAP  is  Newman's  public  electoral 
tactic,  so  it  has  many  "meml)ers"  (mostly 
who  have  l>een  stopped  on  the  street  who 
paid  a  dollar  for  a  paper,  or  some  other 
come-on,  who  rarely  actively  participate, 
and  often  don't  even  know  they  Joined)  that 
are  not  a  part  of  "the  organization/IWP", 
i.e.  Newman's  followers. 

I  have  attached  some  articles  by  Ken  Law- 
rence, a  progressive  freelance  writer.  Law- 
rence l}ef^  to  watch  Newman  and  his  fol- 
lowers in  1974,  when  Lawrence,  like  many 
activists,  was  targeted  by  Lyndon  LaRouche 
and  his  goons.  As  lAwrence  explained, 
Newman  and  his  followers  had  Joined  with 
LaRouche  and  remained  with  LaRouche  in 
the  aftermath  of  Mop-up.  Reportedly. 
Newman  even  directed  followers  to  partici- 
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pate  in  Operation  Mop-up.  a  brutal  attempt 
to  destroy  the  left  through  Intimidation  and 
physical  assaults. 

I've  also  attached  a  recent  article  about 
LaRouche  from  the  Washington  Post.  The 
similarities  between  th(  LaRouche  and 
Newman  operations  are  astounding. 

At  the  outset,  I  want  to  answer  the  fre- 
quently asked  question  ...  Is  Newman  asso- 
ciated with  LaRouche?  I  simply  do  not 
know.  I  understand  that  Newman  originally 
completely  denied  having  Joined  with 
LaRouche.  claiming,  inst«ad.  that  it  was  his 
followers  who  had.  but  that  he  was  forced 
to  retract  the  denial  In  the  face  of  over- 
whelming evidence.  The  story  told  to  all  or- 
ganisation memt>ers  who  were  not  with 
Newman  at  the  time  was  that  Newman  and 
his  followers  were  with  LaRouche  when  he 
was  "a  leftist",  "a  split  from  SE)S".  pre-Op- 
eration  Mop-up.  I  have  since  learned  that 
this  was  a  lie.  that  they  Joined  after  La- 
Rouche had  made  a  decisive  right  shift,  and 
participated  in  the  campaign  to  destroy  the 
left.  I  did  not  see  any  direct  evidence  of  a 
LaRouche  connection  while  I  was  in  NAP. 
But,  I  was  never  privy  to  what  was  going  on 
at  the  top— Newmans  household.  Newman 
often  bragged  about  how  much  he  learned 
from  LaRouche.  and.  as  already  noted,  the 
reported  organizational  operations  of  La- 
Rouche's  group  are  frighteningly  similar  to 
those  of  Newman's  group. 

The  New  Alliance  Party  is  but  one  of 
many  front  organizations  controlled  by  Fred 
Newman. ' 

Newman  is  a  man  possessed  with  the  need 
(or  power.  Power  at  any  cost  to  those 
around  him  and  without  regard  to  the  polit- 
ical line.  He  will  ruthlessly  attack  progres- 
sives without  second  thought,  and  reverse 
positions,  if  he  deems  it  advantageous. 

Like  LaRouche's  National  Caucus  of 
Labor  Committees.  Ne^vman  runs  a  very 
tightly  controlled  organization.  Like  La- 
Rouche. Newman  has  created  numerous  or- 
ganizations (most  only  paper)  with  diver- 
gent names:  some  to  attract  particular  indi- 
viduals, some  solely  to  make  money,  many 
with  names  so  similar  to  true  left  organiza- 
tions that  unknowing  individuals  are  often 
fooled,  (i.e.  Rainbow  Alliance  and  Rainbow 
Lobby  which  have  no  connection  to  Jesse 
Jackson's  Rainbow  Coalition:  the  Unem- 
ployed and  Welfare  Council  which  attacked 
the  National  Welfare  Rights  Organization, 
etc.)  ' 

Newman  controlled  alt  the  resources,  per- 
sonnel,  and   policies  of   the  organizations. 


>  others  Include  New  Yo^k  liutltute  of  Social 
Therapy  »nd  Research.  Rainbow  Alliance.  Eut 
Side  Center  for  Short  Term  Therapy,  the  Harlem 
Institute.  Association  of  Better  Communities,  the 
New  York  City  Unemployed  and  Welfare  Council. 
George  Jsckson-Rosa  Luxeitiberg  Cultural  Center, 
the  National  Alliance  New^aper.  the  New  Black 
Alliance.  Coalition  of  Grats  Roots  Women,  the 
Inten\ational  Workers  Party,  and  more.  All  are  cre- 
ated and  put  to  rest  by  Neifman.  aocordlns  to  the 
group  or  person  he  Is  target<ns.  (I.e.  When  they  de- 
cided to  go  after  me.  they  treated  the  New  Black 
Alliance  (NBA))  Once  1  asrted  to  be  the  preslden 
tlal  candidate,  the  NBA  was  disbanded.  Similarly. 
Newman  created  the  New  York  City  Unemployed 
and  Welfare  Council  to  pull  in  some  welfare  activ- 
ists and  attack  the  National  Welfare  Righu  Organi- 
sation. When  Newman  decided  to  switch  the  focus 
to  electoral  politics,  he  dUbanded  the  New  York 
City  Unemployed  and  Welfare  Council,  deeply  dis- 
appointing many  of  the  "leaders "  who  had  no  say 
In  the  matter  James  Scott.  Alma  Brooks,  and  Neter 
Brook5.  whose  names  Newman  continues  to  use.  all 
left  the  organization.  Newman  creates  the  organisa- 


tion, chooses  who  among  the 


It.  how  It  will  be  run.  what  l^  will  do,  and  when  It  Is 
no  longer  needed. 


Inner  circle  will  "lead" 
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When  I  left  in  1984,  he  was  living  with  three 
"wives".  One  was  in  charge  of  all  the  organi- 
zation's finances,  which  Newman  boasted 
well-surpassed  $1  million:  another  con- 
trolled all  personnel/members:  and  the 
third  was  in  charge  of  "national  oper- 
ations." 

The  organization  was  elitist  and  oppres- 
sive, having  set  up  its  own  internal  caste 
system.  Rank  and  file  members  worked  14 
plus  hours  a  day.  often  out  on  street  comers 
raising  money.  Newman,  on  the  other  hand, 
spent  most  mornings  reading  in  his  large 
upper  Westside  apartment  and  Jogging  in 
Riverside  Park.  His  workday  began  with  his 
afternoon  therapy  sessions  in  his  luxury 
Westside  offices. 

Newman  and  his  chosen  lieutenants  often 
met  and  relaxed  at  his  seaside  mansion.  The 
mansion  was  supported  by  a  mandatory  tax 
placed  on  members  of  the  organization. 
Even  if  one  could  not  afford  food,  the  Long 
Island  house  tax  had  to  be  paid.  Rank  and 
file  members  were  always  taken  along  on 
trips  to  the  mansion  for  the  "honor "  of 
cooking  for  and  cleaning  up  after  Newman 
and  his  chosen  ones. 

One  of  the  big  fights  I  had  on  my  cam- 
paign, a  fight  which  resulted  in  Nancy  Ross 
and  I  thereafter  travelling  separately,  re- 
flects the  racist,  classist  attitude  that  so 
permeated  the  organization's  operations. 
Ross,  myself,  a  white  middle  class  female 
campaign  worker,  and  a  Black  working  class 
male  campaign  worker  were  staying  at  a 
Black  reverend's  home  in  the  South.  Alter  a 
lovely  breakfast,  the  white  woman  ordered 
the  Black  man  to  clean  the  kitchen  while 
she  and  Ross  relaxed.  The  reverend,  embar- 
rassed, asked  that  the  kitchen  be  left  as  it 
was.  It  was  his  home,  he  stated,  and  he 
would  take  care  of  it.  The  white  woman  ig- 
nored the  reverend  and  demanded  that  the 
Black  man  get  up  and  clean.  When  I  inter- 
vened, Ross  indignantly  insisted  that  they 
had  every  right  to  order  such  service  from 
the  worker. 

Newman's/NAP's  political  positions  vary 
according  to  what  he  believes  he  can  best 
capitalize  on  at  the  time.  The  accompanying 
articles  by  Ken  Lawrence  document  these 
shifting  views,  so  I  will  not  repeat  this  histo- 
ry. I  personally  witnessed  this  opportunism 
on  a  number  of  occasions.  Quite  notably, 
before  it  became  obvious  that  Jesse  Jack- 
son's campaign  would  move  grassroots  folks 
nationwide.  Newman  harshly  attacked  Jack- 
son. When  it  seemed  as  though  Newman 
could  exploit  Jackson's  movement,  he  used 
Jesse's  name  endlessly,  in  literature  and 
elsewhere,  and  created  the  "Rainbow  Alli- 
ance" and  "Rainbow  Lobby".  Similarly, 
Newman  strongly  maintained  that  Louis 
Farrakhan  was  an  insignificant  right- 
winger.  When  it  looked  as  though  he  could 
opportunize  from  Minister  Farrakhan's  pop- 
ularity in  the  Black  conununity.  Newman's 
line  took  a  180  degree  turn. 

When  progressive  newspapers  and  individ- 
uals fail  to  support  Newman,  they  become 
legitimate  targets  for  destruction,  even 
those  he  previously  acclaimed.  In  my  par- 
ticular case,  when  I  was  promoting  NAP. 
ttoth  the  public  and  internal  presentation  of 
me  was  that  of  the  leading  Black  progres- 
sive. When  I  raised  issues  of  Newman's 
racism  and  exploitation  of  Blacks.  I  was  la- 
belled a  nationalist  (i.e.  not  a  leftist).  When 
I  spoke  honestly  about  NAP  to  persons  out- 
side the  organization,  articles  began  to 
appear  in  the  National  Alliance  that  would 
have  made  J.  E^gar  Hoover  proud.  I  even  re- 
ceived calls  from  friends  that  that  NAP  was 
calling   up   women    friends   of   mine    from 
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years  past  to  see  If  they  could  contribute 
"sexual"  dirt  to  a  paper  about  me.  When 
they  couldn"t  find  the  dirt,  Lenora  Fulani 
authored  the  article  under  the  Theodore 
(Ted)  Taylor,  who  NAP  vociferously  praised 
as  a  leading  Black  trade  unionist  when  he 
associated  with  NAP,  was  attacked  as  a  rank 
opportunist  when  he  Joined  with  SEIU. 
Gerena  Valentine  was  lauded  as  New  York's 
premier  progressive  elected  official  when  he 
ran  with  a  NAP  affiliation,  and  harshly 
criticized  when  he  broke  with  NAP. 

Newman  not  only  uses  his  paper,  the  Na- 
tional Alliance,  to  attack,  but  he  uses  the 
state  in  his  attempt  to  destroy  those  he 
imagines  to  be  his  enemies.  It  has  been 
widely  reported  how  he  sent  his  lackey  at- 
torney Harry  Kresky  to  the  FBI  with  the 
identification  of  a  member  of  the  weather 
underground  who  had  taken  his  child  away 
from  the  Newman  cult. 

Currently.  Newman  Is  using  the  state  in 
his  relentless  efforts  to  destroy  Charles  Tis- 
dale.  the  editor  of  The  Jackson  Advocate. 
Tisdale,  a  long  time  Black  activist  has  risked 
his  life  to  publish  Jackson.  Mississippi's 
only  Black  newspaper.  Both  his  home  and 
the  Jackson  Advocate  offices  have  been  fire- 
bombed  by-ihe  KKK.  who.  like  Newman,  do 
not  want  to  see  a  Black  newspaper  in  Jack- 
son.* Just  this  summer,  Tisdale  was  shot  at 
on  two  separate  occasions. 

Newman  has  brought  a  million  dollar  plus 
law  suit  against  Tisdale  and  the  Jackson  Ad- 
vocate. Why?  When  Newman  saw  the  broad 
support  Jesse  Jackson  received  in  the 
South,  he  decided  to  target  some  resources 
there.  He  assigned  several  New  Yorkers  to 
Mississippi.  Tisdale.  having  knowledge 
about  the  Alliance,  did  not  support  NAP's 
claim  on  his  community.  Knowing  the  time 
and  resources  required  to  publish  a  newspa- 
per, and  the  time  and  resources  required  to 
defend  a  law  suit,  Newman  had  Kresky  slap 
a  major  lawsuit  on  Tisdale.  After  all. 
Kresky's  services  are  free— he  is  a  member 
of  the  organization,  and  accordingly,  both 
he  and  his  resources  belong  to  Newman,  as 
chair.  It  does  not  matter  if  NAP  loses  the 
case.  NAP  almost  always  loses.  The  suit 
serves  its  purpose  of  inflicting  injury. 

NAP  had  the  audacity  to  ask  me  to  testify 
against  Tisdale.  I  told  them  that  their  re- 
quest was  outrageous.  Next  thing  I  knew,  I 
too  was  in  court,  and  receiving  calls  from 
Kresky  threatening  to  have  the  Sheriff 
come  to  my  home  at  night  to  arrest  me. 
(The  court  dismissed  their  action  against 
me.) 

In  short.  Newman  operates  in  total  oppo- 
sition to  the  movement.  Both  "the  left"  and 
"the  movement "  are  considered  enemies  by 
Newman.  Just  as  they  are  by  the  right. 
Newman  has  labelled  his  suit  against  Tis- 
dale a  suit  against  the  left,  as  though  at- 
tacks on  progressive  institutions  are  a  good 
thing.  In  fact,  a  review  of  the  National  Alli- 
ance will  reveal  far  more  venomous  assaults 
on  progressives  than  on  reactionaries. 

Newman  uses  left  rhetroic  well,  and  orga- 
nizes with  a  left  front.  He  appeals  to  what  is 
good  and  progessive  in  people,  and  uses  that 
to  build  his  base.  He  will  as  quickly  embrace 
as  he  will  attack  a  movement,  a  progressive, 
an  organization,  a  principle— based  on  how 
he  can  best  opportunize  from  it.  He  un- 
flinchingly lies  to  his  membership,  almost 
all  of  whom  have  absolutely  no  history  in 


*  It  Is  relatively  common  for  Newman's  people  to 
attack  Black  newspapers  wherever  they  go  if  NAP 
isn't  given  extensive  coverage. 


the  movement,  and  understand  it  exactly  as 
Newman  teaches. 

Most  members  Join  "the  organization"  via 
politics  or  therapy.  Once  an  individual  has 
been  drawn  close,  s/he  is  met  by  two  lieu- 
tenants and  told  that  there  Is  a  secret  im- 
dergroimd  organization,  the  International 
Working  Party  (IWP),  allegedly  a  left  party 
organization.  Membership  in  the  organiza- 
tion requires  that  you  reveal  all  your  re- 
sources, and  that  you  turn  over  everything 
to  the  organizations.  (Even  personal  rela- 
tionships are  said  to  belong  to  the  organiza- 
tion, so  it  is  common  for  a  member  to  report 
on  his/her  partner.)  Mandatory  bimonthly 
dues  are  assessed,  and  anything  may  be  de- 
manded at  any  time. 

The  IWP  has  been  chaired  by  Newman 
since  its  Inception.  As  far  as  I  know,  no  one 
else  has  ever  been  considered  as  an  alterna- 
tive. The  Central  Committee  members  are 
all  chosen  by  Newman.  During  the  entire 
2Vi  years  I  sat  on  the  Central  Committee, 
there  was  never  a  single  policy  debate  by 
the  CC  once  Newman  made  his  position 
known.  Once  Newman  asked  who  would  rule 
If  something  happened  to  him.  The  CC 
chose  a  body  of  three.  Newman  said  that 
they  were  wrong;  Hazel  Darren  (his  woman 
partner  for  the  longest  period)  would  be 
chair.  It  was  so  ordained. 

There  Is  an  enormous  amount  of  secret 
ritual  surrounding  the  IWP-whlch,  like 
most  ritual,  entices  the  members.  Unlike 
most  left  organizations  where  the  party  is 
public  and  the  membership  is  undergroimd, 
Newman  has  created  the  reverse,  and  has 
used  it  as  one  of  many  isolating  factors  that 
maintain  the  membership. 

Social  therapy,  Newman's  creation,  is  con- 
sidered the  "backbone  of  the  tendency." 
Every  member  is  required  to  attend  at  least 
one  social  therapy  (i.e.  psychotherapy)  ses- 
sion weekly,  led  by  Newman's  hand-picked, 
hand-trained  therapists.  (In  most  cases, 
Newman's  top  therapists  are  also  his  top 
spokespersons.)  (Although  the  therapy  is 
mandatory,  members  must  still  pay  for  the 
sessions.)  

It  was  the  IWP/Newman  that  assigned 
Nancy  Ross  to  head  NAP.  It  was  Newman 
who  decided  that  Ross  would  be  moved  into 
the  Rainbow  Alliance  and  that  Emily  Carter 
would  be  the  head  of  NAP.  It  was  Newman 
who  decided  that  Carter  would  leave  her 
child  in  New  York,  causing  great  pain  to 
Emily,  and  be  the  Black  face  in  the  South. 

WHAT  IS  THBRAPY 

What's  a  progressive  guy  like  you  doing  in 
a  organization  like  that?  You  must  need 
your  head  examined  .  .  .  maybe  some  ther- 
apy will  straighten  you  out. 

Certainly,  himior  has  its  place,  and  I  can 
at  least  add  a  bit  of  sarcasm,  but  believe  me, 
NAP  style.  Is  no  joke.  It  is  a  method  for  re- 
cruiting Innocent,  vulnerable,  people,  ex- 
ploiting their  vulnerabilities,  and  control- 
ling their  behavior. 

As  noted  earlier,  all  members  were  re- 
quired to  attend  therapy  at  least  once/week. 
Some  attend  twice  a  week,  or  at  times,  even 
daily.  Particular  "patients"  were  targetted 
in  sessions.  The  entire  group  then  generally 
converged  on  the  victim  who  generally 
broke  down  in  tears.  They  are  then  forgiv- 
en, accepted,  and  praised.  Topics  range  from 
the  most  personal  aspects  of  one's  life  to  the 
failure  to  give  enough  of  oneself  to  the  or- 
ganization. 

Almost  every  one  of  Newmans  top  lieu- 
tenants was  recruited  by  Newman  when 
they  were  suffering  very  severe  emotional 
problems  and  had  come  as  "patients  "  to  Dr. 
Newman.  None,  but  Carter,  have  a  history 
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in  the  movement,  yet  once  they  became 
completely  subservient  to  and  shaped  by 
Newman,  they  were  proclaimed  leaders. 

According  to  Newman,  private  time,  pri- 
vate thoughts,  "critical  faculties,"  are  all 
bourgeois.  Once  can  only  be  cured  of  their 
bourgeois  ideology  in  social  therapy.  If  you 
disagree  at  all  with  one  of  Newman's  Black 
lieutenants,  the  entire  therapy  group  at- 
tacks you  for  being  racist.  If  you  disagree 
with  a  woman  therapist,  the  entire  group  at- 
tacks you  for  being  sexist.  If  you  question 
the  opinions  of  the  therapists,  you  are  re- 
sorting to  your  bourgeois  critical  faculties. 
When  Newman  is  happy,  everybody  is 
happy.  When  Newman  is  mad,  everyone  is 
terrified. 

Members  are  kept  busy  from  sim-up,  way 
past  sun  down.  Family  ties,  at  best,  are 
strained.  Members  no  longer  have  time  to 
call  family,  to  visit,  even  to  attend  fimerals, 
holidays,  or  other  special  events.  When 
members  do  visit  their  families,  more  often 
than  not,  another  IWP  member  accompa- 
nies them.  (Generally  members  have  alien- 
ated themselves  from  all  their  other  friends 
and  all  their  close  relationships  are  with 
fellow  IWPers).  Members  generally  share 
apartments,  living  commimally,  and  often 
invite  new  recruits  to  move  in  with  them.  I 
cannot  recall  any  member  who  lived  with  a 
non-organization  person,  imless  there  were 
designs  to  bring  the  non-member  in.  Mem- 
l)ers  and  potential  members  were  often  en- 
couraged to  quit  their  pre-IWP  Job,  unless 
their  Job  position  was  one  Newman  believed 
he  could  exploit.  Absolute  loyalty  was  due 
Newman  and  nobody  else.  One  leading 
member  of  the  CC  proudly  annoimced  that 
If  Fred  told  her  to  jimip  off  a  roof,  she 
would  do  so,  no  questions  asked. 

Any  problems  that  arise  for  members  by 
this  extreme  regimentation  wer  dealt  with 
in  therapy.  Bourgeois  thinking,  problems 
with  "giving  it  all  for  the  revolution"  (i.e. 
for  Newman),  were  dealt  with  by  the  group 
that  had  l>ecome  the  meml)er's  entire  world; 
that  knew  their  every  vulnerability:  that 
shaped  their  thinking  and  understanding  of 
people,  events,  history.  When  I  first  joined, 
few  members  even  read  the  newspaper.  All 
history  and  politics  were  taught  by 
Newman,  or  instructors  taught  by  Newman. 

Newman  teaches  that  morality  is  bour- 
geois, and,  places  himself  in  the  position  of 
determining  right  and  wrong  for  organiza- 
tion members.  So,  for  example,  monoga- 
mous relationships  are  deemed  bourgeois. 
Members  often  sleep  with  the  lovers  of  their 
best  friends  so  that  no  personal  relation- 
ships or  loyalties  surpass  ones  loyalty  to 
Newman.  As  noted  above,  personal  relation- 
ships are  said  to  belong  to  the  organization, 
and  If  deemed  not  to  contribute  will  be  ter- 
minated. Sex  is  often  used,  as  well,  to  draw 
new  recruits  closer  to  the  organization.  A 
poignant  example  of  Newman  shaping  the 
organization's  morality  was  demonstrated  in 
the  last  organization-wide  meeting  I  attend- 
ed in  December,  1984.  The  theme  of  this 
meeting  was  "to  kill."  Members  were  given 
readings  and  attended  small  group  sessions 
prior  to  the  meeting  to  rev  up  their  zeal  for 
the  two  day  event.  The  theme  was  that  it 
was  not  enough  to  give  your  life  for  the 
cause,  you  had  to  be  ready  to  kill  for  it.  In 
an  analogue  to  a  religious  revival  meeting, 
member  after  member  stood  up  and  gave 
witness  to  the  fact  that  they  would  not  just 
give  their  lives  for  "Fred",  they  would  kill 
for  him  also. 

CONCLUSION 

These  few  pages  offer  but  an  overview  of  a 
complex,  dangerous  organization.  Danger- 
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ous,  not  only  to  the  innocent,  well-inten- 
tioned people  who  are  caught  In  its  grasp, 
but  to  the  many  it  will  try  to  exploit.  Dan- 
gerous, t>ecaiise  it  uses  a  very  progressive 
line,  and  untold  millions  of  dollars,  to  prey 
on  Black  communities,  to  attack  black  lead- 
ers and  institutions,  and  to  assault  progres- 
sive organizations  at  whim.  Dangerous  be- 
cause it  can  lie  outright— lie  about  being 
Black  led  when  Blacks  do  not  sit  on  the  top, 
do  not  (»ntrol  the  resources,  do  not  control 
personnel;  lie  about  its  participation  with 
LaRouche;  lie  about  Charles  Tisdale;  lie 
about  me;  lie  about  whatever  serves  New- 
man's Interests,  and  put  forth  spokesper- 
sons who  come  to  believe  these  lies.  Danger- 
ous because  members  will  do  whatever  they 
are  told  without  ever  evaluating  what  they 
are  told.  Dangerous  because  they  have  mil- 
lions of  dollars  to  Infiltrate  truly  progressive 
organizations  with  members  who  are  totally 
controlled  by  Newman,  and  a  very  slick 
newspaper  that  puts  out  a  very  progressive 
line  while  creating  a  completely  false  sense 
of  who  NAP  is.  prints  blatant  lies,  as  well  as 
more  subtle  falsehoods  and  Inneimdos, 
about  whomever  Newman  has  targetted, 
(the  vast  majority  of  whom  are  progressives 
who  have  struggled  for  Justice  and  freedom 
most  of  their  lives  and  who  haven't  the  re- 
sources to  combat  Newman's  onslaught). 

In  conclusion,  while  I  believe  it  is  impor- 
tant that  NAP  be  exposed  for  what  it  truly 
is,  it  is  our  job,  not  to  dwell  on  NAP,  which 
craves  controversy,  but  to  get  Into  our  com- 
munities and  organize,  organize,  organize.  It 
is  the  vacuum  that  has  been  left  open  that 
allows  NAP  and  other  oppressive  organiza- 
tions to  abuse  our  commimities.  We  must 
eliminate  that  vacuimi  with  genuinely  pro- 
gressive, community-controlled  organiza- 
tions. 


WIC  IN  CRISIS 


HON.  TONY  P.  HAU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  research  by 
the  staff  of  the  House  Select  Committee  on 
Hunger  reveals  that  more  than  50,000  at-risk 
women  and  children  will  be  removed  from  the 
Special  Supplemental  Feeding  Program  for 
Women,  Infants,  and  Children,  comnrKXity 
called  WIC.  This  is  a  crisis,  Mr.  Speaker.  Med- 
ical professionals  have  determined  these 
women  and  their  infants  and  young  chiMren  to 
t>e  at  a  nutritional  risk.  The  WIS  Program — 
one  of  our  most  effective  programs — was  de- 
signed to  safeguard  the  health  and  well-being 
of  these  vulnerable  people.  Remove  them 
from  WIC  and  we  remove  those  safeguarcjs. 

The  cause  of  this  crisis,  Mr.  Speaker,  is  that 
more  than  half  the  States  are  experierKing  se- 
rious midyear  financial  short  falls,  due  primari- 
ly to  significantty  higher  than  anticipated  infla- 
tion rates  for  food  and  lower  revenues  from 
infant  forumla  rebates.  The  States  are  (kxnq 
the  best  they  can  with  the  funds  they  have, 
but  it  is  estimated  that  an  additional  $67  mil- 
ton  will  t>e  needed  by  State  WIC  agenc^s  to 
avoid  removing  thousar>ds  of  poor  arxi  at-risk 
women,  children,  arxl  infants  from  the  pro- 
gram. 

I  would  like  to  submit  the  following  Select 
Committee  on  Hunger  staff  report  which  deta- 
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lis  the  crisis  in  WIC.  I  ifge  my  colleagues  to 
keep  this  information  in  mind  as  they  cortsider 
our  Nation's  budgetary  priohties: 
WIC  IN  Crisis 

Initial  research  by  the  staff  of  the  Select 
Committee  on  Hunger  reveals  that  unex- 
pected program  shortfalls  in  many  state 
WIC  programs  may  for<e  the  termination  of 
thousands  of  program  participants  l>efore 
the  end  of  the  fiscal  year.  Preliminary  find- 
ings suggest  that  an  additional  $67  million 
wiU  l>e  needed  by  sUte  WIC  agencies  in  FY 
I9M  to  avoid  the  mid-program  termination 
of  thousands  of  poor  women  and  children. 

Between  April  23rd  a^d  May  1st.  1990.  the 
staff  of  the  Select  Committee  conducted  a 
telephone  survey  of  siate  WIC  Directors. 
RespondenU  were  ask«d:  (1>  monthly  par- 
ticipation rate:  (2)  If  they  were  experiencing 
a  shortfall:  (3)  shortfall  amount  (est.);  (4) 
whether  they  had  placed  any  restrictions  on 
any  criteria  of  partici^Muits  and:  (S>  how 
many  participants  would  l>e  eliminated. 

There  are  a  variety  of  causes  for  the  fiscal 
crisis,  however,  the  m<^t  significant  was  a 
higher  than  antlcipat«|d  inflation  rate  for 
food.  State  agencies  Were  encouraged  to 
expand  their  caseload*  liased  on  revenue 
provided  by  infant  formula  ret>ates  (see 
below).  Applications  for  WIC  participation 
grew,  many  believe,  beotuse  of  increases  in 
unemployment.  Medi<iald  referrals,  and 
overall  awareness  of  the  program.  However, 
overall  food  costs  increased  higher  than  4.5 
percent  inflation  rate  for  which  Congress 
appropriated  funds  IQ  fiscal  year  1990. 
Many  states  are  reporting  inflation  rates  of 
8  percent  to  20  percent.  Therefore,  rising 
food  costs  have  made  ntany  states  unable  to 
sustain  their  current  expanded  caseloads. 

The  Child  Nutrition  and  WIC  Reauthor- 
ization Act  of  1989  encouraged  agencies  to 
use  savings  from  cost  containment  measures 
to  expand  their  caseload-  One  such  measure 
was  the  infant  fonn|ula  retMtte  system. 
Under  it.  formula  cont^panies  bid  for  con- 
tracts in  states  by  pronging  per-can  rebates 
on  infant  formula  purchased  by  or  for  WIC 
participants.  USDA  estimated  that  $450  mil- 
lion would  l>e  realized  f|rom  rebates  in  1990. 

Under  WIC  program  rules.  applicanU  are 
served  according  to  a  six-step  priority 
system.  Priorities  1-4  {serve  pregnant  and 
breastfeeding  women.  Infants  and  children 
with  either  medlcally-ciused  nutritional  de- 
ficiencies or  with  an  inadequate  dietary  pat- 
tern that  puts  them  at  nutrional  risk.  Prior- 
ities 5  and  6  serve  children  (under  five  yrs) 
and  post  partum  women  at  nutritional  risk. 
Under  the  current  fiscal  squeeze,  states  are 
reducing  their  caseloadti  according  to  these 
priorities,  eliminating  persons  from  the 
lowest  categories  first. 

The  following  data  show  the  states'  cur- 
rent monthly  caseload  (caseload):  the 
amount  of  money  needed  to  meet  their  case- 
loads for  fiscal  year  1990  (deficit):  the  prior- 
ities the  states  are  not|  serving  in  order  to 
stay  within  their  funfding  limits  (restric- 
tions): and  the  number  i>f  participants  elimi- 
nated per  month  as  a  fesult  of  eliminating 
the  respective  priorities  (reduction).  Some 
states  have  placed  restrictions  on  the  prior- 
ities statewide:  others  only  in  certain  local 


EXTENSIONS  OF  REMARKS 

[Mknaanw*! 


agencies.    Figures    are 
monthly  rates. 


UMI 


twsed    on    average 


Stall 

2^  o-c  "r 

RMictm 

(P« 

■■  -    , 

n* 

10,000         KOO           U 
4S.000           400     >  3,4.ii 

M 

AMi 

AniM        

Mum        

3.000 

1.000 

fjthm^ 

470.000        15000  -.      

Umttt 

CoMKlnl 

M.OOO          1.4H            U 

am       m        t 

M 

W 

1M.0OO        3.(00           it 
171.000         6,000           U 

2.000 
2.000 

Mmct 

Fto* 

S=f 

3.000 
2.000 

IM* 

■U 

■* 

■  -■  1 

ios.7t7       \m         •  1 

49000           900              6 

40.000             10            S,6 
92.000         4000              i 

M                 

M                 

lOM 

1.000 
3000 

2.000 

Mhi 

■Mfiix 

W 

MnudMMm        

■rlMai 

71.000         1.600          •  U 

M 

\m 

SZS> 

77.000           900         •  U 

Km      im       M~ 

M 

2.000 

""""^'' 

im 

Mb^^m 

mnta 

11,000       in        M 

tS.000          400           •  t 

HA 

M 

371.000         3.000            %Jk 

131.000         3.000           S.( 

16.000            22S              i 

200.000         1.600        •  4.S.( 

SI.000         2.000            S.i 

M.0OO         l.MO     >  3.0i 

M        

NMdi       

soo 

ftn>  HjnipstM 

MO 

Nm  Mnco 

Mfi.  VQft 

3.600 

Nam  Ctntm.         

Nnffi  CMuli 

l.MO 
100 

9n             

2.000 

OkWnm 

3.200 

2.000 

aMi  W»i4 

16.000        la        u 

M             

SOO 

Somti  Cnhn  

Mk  DMQ 

M 

M 

Ttnji 

3S4.000        12.SO0        US.I 
49.000         2.000           U 

M               

17.000           600             ( 

37,000       612 mi" 

71.000         1.000       >  3.M 
ISOO            37          >  S.i 

3000 

UUk 

2J00 

Vif«M _        

1.200 

WBhMtW   

West  yifnt   -    ••- 

Wtscomm      ... 

3.000 
3.0O0 
1.400 

ToU.       . 

67  322.000  

S2.700 

>  DMB  nslncMn  pbod  Mwttait  kol  ifwas  «l|r 
Nek  -W  toiMn  SUks  nut  adw  do  m  kiw  >  Mot  or  fetnctnm  il 
ttalm 

TRIBUTE  TO  THE  WILSON  AREA 
HIGH  SCHOOL  BAND 

HON.  DON  RTTTER 

or  PCNNSYLVAMIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday.  May  21.  1990 
Mr.  RITTER.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  rise  today  to  pay  tribute  to  the 
Wilson   Area   High   School    Band   from   tt>e 
Lef)igh  Valley  of  Pennsylvania. 

The  Wilson  Area  High  School  Band  is  in 
Washir)gton  this  week  to  participate  in  the  Na- 
tional Festival  of  the  States  C^etiration— a 
musical  salute  to  America.  One  band  from 
each  State  in  tf)e  Union  was  chosen  to  repre- 
sent its  State  and  the  MayCK  of  the  District  of 
(Columbia  chose  this  group  to  represent  the 
great  State  of  Pennsylvariia  In  ttus  year's  cele- 
bration. 

The  110  members  of  the  Wilson  Area  High 
School  Bar>d.  urxjer  Vt\e  direction  of  William 
CurrK>w,  have  participated  in  t>and  competi- 
tions throughout  Pennsylvania  and  around  tfie 
country  and  have  t>een  recognized  as  one  of 
the  outstandir>g  high  school  bands  m  America. 
The  band  will  perform  two  corKerts  today  in 
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our  Nation's  Capitol — at  12  rKX>n  at  Freedom 
Plaza  and  at  3  p.m.  at  tt>e  ijrKoln  Memorial. 
Mr.  Speaker,  my  colleagues,  please  join  me 
In  congratulating  the  student  musicnans  of  the 
Wilson  Area  High  Scfraol  Bank  ar>d  their  direc- 
tor. Mr.  William  Cumow.  on  receivir^g  tfiis  dis- 
tirtguished  national  recognition. 


INTRODUCTION      OP      ADMINIS 
TRATION'S  WATER  RE- 

SOURCES   DEVELOPMENT    ACT 
OP  1990 


HON.  ARLAN  STANGELAND 

or  MIIfllESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  STANGELAND.  Mr.  Speaker,  last  week 
I  Introduced,  by  request,  the  administration's 
omnibus  Corps  of  Engineers  bill,  the  Water 
Resources  Developnoent  Act  of  1990. 

This  legislation,  like  its  counterpart  in  tfie 
Seruite.  S.  2469  and  S.  2470,  will  help  provide 
House  and  Senate  put}lic  works  committees 
with  a  franriework  to  enact  into  law  an  omni- 
bus bill  t>y  year's  er)d.  So  far  this  year,  the 
House  Public  Works'  Water  Resources  Sub- 
committee has  held  four  heanngs  on  corps' 
projects  arid  programs.  Memt>ers  arxj  public 
and  private  witnesses  have  testified  atxxjt 
(k>zefis  of  project  proposals  and  program 
ct)ar>ges.  Several  are  already  included  in  tfie 
administration's  package  of  legislative  propos- 
als. 

This  bill  contains  18  proposals.  Four  are 
r>ew  projects  that  have  made  their  way 
through  the  entire  planning  process  and  re- 
ceived the  Secretary  of  tfie  Army's  approval 
and  arvjttier  is  a  project  modificaticxi.  The  re- 
maining proposals  Involve  programmatk:  initia- 
tives that  range  from  increased  cost-sharing 
and  user  fees  to  expanded  research  and  de- 
velopment opportunities  to  personnel  matters 
and  emergency  response  authonties. 

Personally.  I  fiave  corKerns  about  some  of 
tfie  provisions,  such  as  tf>e  suggested 
cfianges  to  the  sucxessful  sectnn  22.  plan- 
ning assistance  to  States,  and  section  206. 
fkxxj  plain  management  services  programs. 
as  well  as  the  proposal  to  more  than  tnple  the 
hart)or  maintenance  trust  furxj  fee.  But  the  bill 
as  a  whole  has  some  important  initiatives, 
such  as  provisions  on  magnetic  levitation 
transportation,  and  the  ccxps  existing  section 
1135  environmental  demonstration  pr(}gram. 
Tfiese  need  to  be  part  of  the  congressional 
debate. 

Tfierefore.  I'm  pleased  to  introduce  the 
Water  Resources  Devetopment  Act  of  1990.  I 
commend  Assistant  Secretary  of  the  Army- 
civil  works— Rot)ert  W  Page  and  ottiers  within 
the  corps  and  OMB  lor  their  leadership.  (Com- 
mittee chairman  Gl£nn  Anderson,  ranking 
Republican  John  Paul  Haimiiwierschmiot.  and 
subcommittee  chairman  Henry  Nowak  are 
also  to  be  commended  for  their  bipartisan 
long-standing  support  of  the  corps'  program 
and  their  commitment  to  a  2-year  reautfxyiza- 
tion  cycle. 

Like  me.  they  look  forward  to  w(xking  with 
the  administration  and  the  Senate.  I  know  all 
my  colleagues  on  tfie  Public  Works  Commit- 
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tee  are  eager  to  t>egin  drafting  comprehensive 
legislation.  With  continued  guidance  from  the 
administratkjn,  I  am  hopeful  we  can  enact  a 
bill  in  ttie  coming  months  that  is  environmen- 
tally sound,  fiscally  responsible,  and  respon- 
sive to  the  Nation's  water  resources  needs. 


FINANCIAL  REPORT 


HON.  MARTIN  FROST 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21.  1990 

Mr.  FROST.  Mr.  Speaker,  as  I  have  done 

each  year  of  my  service  in  (Congress.  I  am 

today  placing  in  the  (Congressional  Record 

a  ttKXOugh  personal  financial  report  through 

December  1989.  While  these  disclosures  go 

well  beyond  what  is  required  by  the  financial 

disctosure  rules  of  the  House,  I  believe  it  is 

appropriate  information  for  the  Record: 

Balance  sheet:  Martm  and  Valene  Frost 

(As  of  Dec.  31.  19891 

Assctsi 

Condominium.  Dallas.  TX $47,500.00 

House  and  lot.  Arlington.  VA....  292.100.00 
Home    furnishings   and   other 

personal  effects 35.000.00 

Savings.  Wright  Patman  Feder- 
al Credit  Union 51.69 

Checking      account.      Wright 
Patman       Federal       Credit 

Union 1.087.05 

Retirement.  U.S.  Congress 38,031.81 

Thrift  savings  plan 11.922.70 

IRA's  (Martin  and  Valerie) 23.656.00 

Subtotal 449.349.25 

Automobiles: 

1984  Toyota  van 3.525.00 

1985  Pontiac  600 4.550.00 

Subtotal 8.075.00 

Stocks  and  bonds: 
596  Shares  Central  and  South- 
west   23.318.00 

816  Shares  Exxon 40.902.00 

209  Shares  General  Motors 8.934.00 

300  Shares  Houston  Industries .  10.575.00 

281  Shares  Hi  Lilly 18.546.00 

1062  Shares  Fundamental  In- 
vestors    17.204.00 

U.S.  Savings  Bonds 300.00 

300  Shares  Wal-Mart 13.012.00 

8  Shares  General  Motors  (E) 435.00 

8  Shares  General  Motors  (H) ....  199.00 
123     Shares    Waste     Manage- 
ment   4.182.00 

590  Shares  Blockbuster  Enter- 
tainment    9.956.00 

120  Shares  Merck 9.090.00 

75  Shares  Schering  Plough 6.206.00 

Subtotal 162.859.00 

Total  assets 620.283.25 

Liabilities: 
Mortgages: 
Wilmington     Savings     Fund 
Society  (Dallas  condomini- 

um) 37.012.01 

Paine- Webber  (Arlington  res- 
idence)   170.055.03 
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Century  National  Bank  (Ar- 
lington residence) 36.083.39 

Subtotal 243.150.43 

Installment  loans: 
Open    charge    accounts    (t>al- 
ance) 1,000.00 

Total  liabilities 244.150.43 

Net  worth: 

Total  assete 620,283.25 

Total  liabilities 244.150.43 

ToUl  net  worth 376.134.82 


TRIBUTE  TO  LT.  COL.  LINWARD 
APPLING 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  SKELTON.  Mr.  Speaker,  with  great 
pleasure  I  rise  today  to  rec(5gnize  Lt.  Col.  Un- 
ward  Appling,  a  dedicated  leader  of  our  Na- 
tion's young  soldiers  and  a  great  American. 
Ueutenant  Colonel  Appling  is  the  professor  of 
military  science  at  Lincoln  University  in  Mis- 
souri. Because  of  his  efforts,  the  Lincoln  Uni- 
versity Blue  Tiger  Battalion  has  t>ecome  one 
of  the  top  10  ROTC  programs  in  the  Nation. 
In  fact,  just  recently,  the  Blue  Tigers  became 
regional  champions  of  the  ROTC  Ranger 
Challenge. 

This  was  no  easy  accomplishment.  Prior  to 
August  1985.  before  Lieutenant  Colonel  Ap- 
pling came  to  Lincoln  University,  the  universi- 
ty's ROTC  program  suffered  from  weakness  in 
training  and  academic  performance,  a  situa- 
tion which  the  Army  was  determined  to  re- 
solve. The  Army  placed  the  program  on  pro- 
bation and  assigned  Lieutenant  Colonel  Ap- 
pling to  the  formidable  task  of  revitalizing  the 
program. 

He  arrived  with  orders  to  emphasize  "qual- 
ity rattier  than  quantity."  and  he  did  just  that. 
By  training  cadets  according  to  active  duty 
Army  standards  and  encouraging  them  to  live 
by  the  Blue  Tiger  motto,  "training  is  everything 
and  everything  is  training."  he  brought  new 
spirit  and  skills  to  the  battalion.  Lieutenant 
Colonel  Appling  also  initiated  a  program  for 
community  involvement  in  his  pursuit  of  the 
high  standards. 

Through  intense  participation  in  community 
involvement,  the  Blue  Tiger  Battalion  achieved 
the  Department  of  the  Army  Community  Rela- 
tions Excellence  Award.  It  has  won  that  award 
for  the  past  4  years,  every  year  since  Lieuten- 
ant (Colonel  Appling  took  charge.  In  addition, 
the  Blue  Tigers'  enthusiastic  training  brought 
the  title  to  the  Missouri  Ranger  Challenge  in 
1988  and  1989.  And  the  Blue  Tiger  Battalion 
dominated  this  year's  ROTC  Ranger  Chal- 
lenge competition  through  its  teamwork  and 
overall  performance. 

I  am  sure  my  fellow  colleagues  in  the 
House  of  Representatives  will  appreciate  the 
dedicated  duty  that  Lieutenant  (Colonel  Ap- 
pling has  shown  his  cadets,  the  Army,  and 
Lincoln  University.  I  hope  the  Members  of  the 
House  will  join  me  in  wishing  Lt.  (Col.  Linward 
Appling  and  his  Blue  Tiger  Battalion  as  they 
move  toward  further  accomplishments. 
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TRIBUTE  TO  LINDA  GOLD: 
FIRST-PLACE  WINNER  OP  THE 
CONGRESSIONAL  ARTS  CAU- 
CUS. AN  ARTISTIC  DISCOVERY 
COMPETITION  FOR  THE  14TH 
DISTRICT  OF  TEXAS 


HON.  GREG  UUGHUN 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  it  is  a  great 
privilege  for  me  to  say  that  for  tfie  second 
consecutive  year,  a  student  from  ttie  14th  Dis- 
trict of  Texas  has  received  national  recogni- 
tion for  an  entry  in  tfie  Artistk:  Discovery  Art 
(X}mpetition. 

Tfie  Congressional  Arts  Caucus  established 
this  competition  in  order  to  encourage  and 
recognize  tfie  artistic  talents  of  young  Ameri- 
cans throughout  our  great  country,  and  I  am 
proud  to  have  Linda  GoM  represent  the  14th 
District  of  Texas  this  year. 

Linda  Gold,  a  senior  at  Rice  High  School  in 
Altair,  Texas  is  one  of  many  national  winners 
wfio  will  have  artwork  displayed  ak>ng  ttie 
tunnel  leading  to  the  United  States  Capitol. 
Her  talent  and  the  guideance  of  her  instnx:tor, 
Ms.  Sandra  Benje,  are  indicative  of  the  high 
quality  of  students  and  teachers  tfie  14th  Dis- 
trict has  to  offer  the  State  of  Texas  and  tfie 
United  States  of  America. 


A  TRIBUTE  TO  REV.  CANON 
JOHN  T.  MOORE.  JR. 


HON.  BEN  GARRIDO  BLAZ 

or  GUAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  BLAZ.  Mr.  Speaker.  I  rise  today  to  pay 
tritMJte  to  an  outstanding  Guam  educat(X.  tfie 
Reverend  Canon  John  T.  Moore,  Jr.,  wfio  is 
retiring  as  fieadmaster  of  St.  John's  School  in 
Guam. 

Reverend  Moore  has  served  more  tfian  19 
years  as  headmaster  of  St.  John's  School. 
Dramatic  changes  have  taken  place  at  the 
school  during  his  tenure.  He  provided  the 
vision,  direction,  and  leadership  that  has  made 
St.  John's  the  most  prestigious  educational  in- 
stitution in  Guam  today.  He  did  this  not  only 
through  his  exceptional  administrative  skills 
but  also  with  his  zealousness  in  keeping 
abreast  of  modem  educational  practices,  con- 
cepts, and  techniques.  He  is  also  solely  re- 
sponsible for  upgrading  the  quality  of  teacfiers 
at  the  school;  instituting  polic:y  for  certification 
of  teachers;  increasing  their  salaries  and  t)en- 
efits;  and  throughout  tfie  years  encouraging 
faculty  and  staff  to  develop  their  own  personal 
growth  and  development.  He  is  also  responsi- 
ble for  instituting  a  scholarship  program  which 
gives  financial  aid  to  students  on  basis  of 
need  and  academic  performance. 

A  native  of  Mobile,  AL,  Father  Moore  at- 
tended Marion  Institute  and  graduated  from 
West  Point  in  1944.  He  served  as  a  fighter 
pilot  and  flew  combat  missions  for  the  Air 
(Corps  in  Worid  War  II,  and  the  Air  Force 
during   the   Korean   and   Vietnam   wars.   On 
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August  1.  1971,  Father  Moore  retired  from  the 
Air  Force  with  the  rank  of  cok>ne<.  His  military 
decorations  include  the  Legion  of  Merit  with 
or>e  oakleaf  cluster.  Distinguished  Flying 
Cross,  the  Bronze  Star  with  one  oakleaf  clus- 
ter, the  Air  Medal  with  4  oakleaf  clusters,  the 
Philippine  Republk:  Presidential  Unit  Citation, 
and  the  United  States  Presidential  Distin- 
guished Unit  Citation.  He  also  received  12  for- 
eign service  medals  dunng  his  military  career. 

In  1973,  he  was  ordair>ed  to  the  pnesttx>od 
and  in  1983,  was  appointed  canon  to  ttie 
bishop-irv-charge  of  the  Episcopal  Church  in 
Micronesia. 

Father  Moore  has  bee^  very  active  in  com- 
munity affairs.  He  is  a  member  of  tlie  Guam 
Rotary  Club,  the  Guam  Chamt>er  of  Com- 
merce and  former  member  of  tf>e  Guam  board 
of  educatk>n.  As  a  member  of  tf>e  latter,  he 
fought  for  and  won  equitable  treatment  of  pri- 
vate schools  with  regard  to  school  textbooks. 

His  steady  guidarKe  at  St.  John's  School 
has  proved  critical  to  the  school's  growth  and 
vitality,  going  hand-in-hahd  with  his  concern 
for  the  future  of  private  schools  in  tt>e  tem- 
tory.  That  concern  bears  fruit  this  year  with 
tt>e  expansion  of  St.  John's  from  a  primary  to 
a  full-fledged  secondary  educatkjnal  institu- 
tksn,  with  Its  first  high  school  graduation  taking 
place  later  this  n>onth. 

Reverend  Moore  ar)d  his  wife,  the  former 
Dorothy  Worden  Ecuyer  pf  New  Orleans.  LA. 
have  two  chiklren:  Mrsi  John  J.  Ryrvaska 
[Judith],  and  John,  III. 

The  American  Territory  of  Guam  has  t>ene- 
fited  enormously  from  the  pioneering  spint  and 
vision  of  this  outstanding  education  mission- 
ary. wtK>se  devotion  to  his  church  and  his 
total  commitment  to  excellerKe  in  educatk)n 
have  won  him  great  admiitation  and  respect. 

Mr.  Speaker,  one  of  th«  yardstk:ks  by  which 
we  in  leadership  positions  are  measured  is  the 
impact  we  have  on  those  wttom  we  serve.  I 
know  I  am  speaking  for  those  wt>o  know  and 
have  been  associated  with  Father  Moore 
when  I  say  that  we  are  all  better  for  having 
kr>own  him. 

On  befialf  of  a  grateful  community  I  bid  him 
■dies  and  Si  Yu'os  M< 


A  TRIBUTE  TO  CHRISTINE  A. 
MAGUIRE 


HON.  RONALD  Kl  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  RlpIUESENTATIVES 

Monday,  Mai)  21.  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Cfwistir>e  A.  Ma- 
guire,  of  Woonsocket,  Rl.  this  year's  recipient 
of  the  Congressman  RonaM  K.  Machtley  Aca- 
demic and  Leadership  Excellence  Award  for 
Woonsocket  High  Sclyx>l,  in  Woonsocket.  Rl. 
This  award  is  presented  to  tfie  student, 
chosen  by  Woonsocket  High  School.  wtK> 
demorratrates  a  mature  t>lervj  of  academic 
acfiievement.  community  involvement,  and 
leadership  qualities. 

Christine  has  dearly  mat  these  criteria  while 
at  Woonsocket  High  School.  This  year.  Chris- 
tine is  receiving  the  PrirKipal's  Leadership 
Award.  She  has  been  a  member  of  the  school 
HorKX  Society  for  3  years  and  is  a  candidate 
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for  tt>e  Rhode  Island  Honor  Society.  She  has 
been  the  vice  president  for  her  class  tt>e  past 
2  years  and  has  participated  on  the  student 
courKil.  During  her  junkx  year.  Chnstine  was 
the  secretary  for  Students  Against  Drunk  Driv- 
ing (SADD]  ar>d  a  class  marshal!.  Among 
Chnstine's  otfier  extracurricular  activities  are 
tfie  fk>at  committee,  school  newspaper,  and 
yearlEiook  activities  editor.  Chnstine  is  also  an 
outstanding  athlete  and  plays  volleyt>all  and 
tennis  for  Woonsocket  High  School. 

I  commerKi  Chnstine  for  her  outstanding 
achievements  and  wish  her  all  Vhe  best  in  her 
future  er>deavors. 


May  21,  1990 


May  21,  1990 


A  TRIBUTE  TO  LARYN 
ELIZABETH  IVY 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  MACHTLEY.  Mr  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Laryn  Elizabeth 
Ivy.  of  Middletown,  Rl.  this  year's  recipient  of 
the  Congressman  Ronald  K.  Machtley  Aca- 
demk:  and  Leadership  Excellence  Award  for 
MkJdIetown  High  School,  in  Middletown,  Rl. 

This  award  is  presented  to  tf>e  student, 
chosen  by  Middletown  High  School,  wtx)  dem- 
onstrates a  mature  blend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities. 

Laryn  has  certainly  met  these  cnteria  while 
atter>ding  Middletown  High  School.  She  is  a 
member  of  the  National  Honor  Society.  Laryn 
has  also  won  several  awards  while  at  MkMle- 
town.  Among  these  awards  are  the  American 
Legion  Oratorical  Contest  and  the  Future 
Problem  Solvir>g  Wntir>g  Contest  wtiere  she 
placed  second  in  Rhode  Island.  In  addition, 
Laryn  was  tf>e  Middletown  High  School  am- 
bassador for  Rhode  Island  for  the  Hugh 
O'Brian  Youth  Foundation.  Laryn  has  also  par- 
ticipated in  Project  Insight.  Project  Live  Arts, 
and  Powderpuff  football. 

I  commend  Laryn  for  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 


A  TRIBUTE  TO  JEFFREY 
STRUMAR 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Jeffrey  Strumar, 
of  North  Providence,  Rl,  this  year's  recipient 
of  the  Congressman  Ronald  K.  Machtley  Aca- 
demic and  Leadership  Excellence  Award  for 
North  Provider>ce  High  ScfK>ol,  in  IMorth  f*rovi- 
dence,  Rl. 

This  award  is  presented  to  the  student, 
cfiosen  by  North  Providence  High  School, 
who  demonstrates  a  mature  blerxl  of  academ- 
ic achievement,  community  invoivenrwnt.  and 
leadership  qualities. 

Jeffrey  has  certainly  met  these  critena  whHe 
at  North  Providence  High  School.  He  is  grad- 
uating as  tfie  No.  1  student  in  his  class  with  a 


94  grade  point  average.  Jeffrey  has  also  been 
selected  to  the  National  Honor  Society.  He 
hr.s  participated  in  an  exchange  program  be- 
tween the  United  States  and  Japan.  In  addi- 
tion, Jeffrey  is  a  volunteer  for  ttie  March  of 
Dimes. 

I  comrrwnd  Jeffrey  for  his  outstanding 
achievements  and  wish  him  all  Vhe  best  in  his 
future  endeavors. 


A  TRIBUTE  TO  MAISI  ANNE 
PEARSON 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Maisi  Anne 
Pearson,  of  Newport.  Rl.  this  year's  recipient 
of  the  Congressman  Ronald  K.  Machtley  Aca- 
demk;  and  Leadership  Excellence  Award  for 
Rogers  High  School,  in  Newport,  Rl. 

This  award  is  presented  to  tf>e  student, 
chosen  by  Rogers  High  School,  who  demon- 
strates a  mature  blend  of  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 

Maisi  has  certainly  met  these  cntena  while 
attending  Rogers.  She  is  a  member  of  both 
the  Rhode  Island  and  the  Natk>nal  Honor  So- 
cieties and  has  made  the  honor  roll  at  Rogers. 
She  has  received  the  Brown  University  Alumni 
Book  Award  for  English  and  has  also  earned 
a  Bronze  Medal  in  the  Rhode  Islands  College 
Academic  Decathlon.  Maisi's  extracurricular 
activities  are  also  equally  impressive.  She  is 
editor  of  the  rBd  and  black  literary  magazine 
at  Rogers  and  is  a  member  of  Amnesty  Inter- 
natkxial.  In  addition,  she  has  partk:ipated  in 
Project  Live  Arts,  Close-Up  Program  in  Wash- 
ington, DC,  and  the  Model  United  Nations  As- 
sembly in  The  Hague.  Netherlands. 

I  comment  Maisi  for  her  outstanding 
achievenwnts  and  wish  her  all  the  best  in  t\er 
future  endeavors. 


A  TRIBUTE  TO  SUZANNE 
CABRAL 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1990 

Mr  MACHTLEY  Mr  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Suzanne  Cabral, 
of  Esmond.  Rl,  this  year's  recipient  of  the 
Congressman  RonakJ  K.  Machtley  Academic 
and  Leadership  Excellence  Award  for  Smith- 
fiekJ  High  School,  in  Smithfiekj,  Rl. 

This  award  is  presented  to  tf>e  student, 
chosen  by  Smithfield  High  School,  ¥vt>o  dem- 
onstrates a  mature  bler>d  of  academic 
achievement,  community  involvement,  and 
leadership  qualities. 

Suzanne  has  certaif>ly  met  these  criteria 
while  at  Smithfiek)  High  School.  Suzanne  has 
participated  on  ttie  student  council  for  4  years 
and  is  currently  the  student  council  president. 
She  has  been  a  bandmember  for  4  years  as 
well.  Among  her  otf>er  extracurricular  activities 


are  tf>e  cheerleader  squad,  the  Little  Rhody 
Swim  Team,  softball,  and  track.  In  addition. 
Suzanne  has  been  on  the  social  conrmiittee 
and  has  participated  in  the  Mentor  Program. 

I  commend  Suzanne  for  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 


A  TRIBUTE  TO  LISA  A.  SCULLIN 
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the  drama  club,  school  newspaper,  school 
yearbook,  and  school  band.  Linda  has  re- 
ceived several  medals  for  solo  and  ensemble 
performances  as  a  bandmember  and  is  a 
member  of  the  all-State  band.  Linda  has  also 
received  the  Governor's  Inauguration  Citation 
and  an  award  for  her  foreign  language  essay. 
I  commend  Linda  for  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Lisa  A.  Scullin, 
of  North  Smithfield.  Rl,  this  year's  recipient  of 
the  Congressman  Ronald  K.  Machtley  Aca- 
demk:  and  Leadership  Excellence  Award  for 
North  Smithfield  Junior-Senior  High  School,  in 
North  Smithfiekj,  Rl. 

This  award  is  presented  to  the  student, 
chosen  by  North  Smithfield  Junior-Senior  High 
School,  who  demonstrates  a  mature  blend  of 
academic  achievement,  community  involve- 
ment, and  leadership  qualities. 

Lisa  has  clearly  met  these  criteria  while  at 
North  Smithfield.  She  is  a  member  of  the  Na- 
tional Honor  Society  and  has  made  the  honor 
roll  all  4  years.  Lisa's  extracurricular  activities 
are  equally  impressive.  She  has  participated 
on  the  student  council  for  4  years.  Lisa  has 
been  a  cheerieader  for  the  foott)all  and 
hockey  teams  for  4  years  and  was  the  captain 
of  both  squads  this  year.  In  addition,  Lisa  is  a 
member  of  the  Lettermen's  Club,  the  math 
team,  and  the  yeartxxjk's  senior  and  financial 
committees.  She  is  also  the  secretary  for  the 
French  Club  of  which  she  was  been  a 
member  for  3  years. 

BeskJes  her  outstanding  work  at  school, 
Lisa  is  an  exceptional  citizen  in  her  communi- 
ty. She  is  a  yearly  canvasser  for  the  Leukemia 
Society  and  the  North  Smithfield  Ambulance 
and  Cancer  Drives.  She  also  performs  volun- 
teer work  for  Save  the  Bay. 

I  commend  Lisa  for  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  erKleavors. 


A  TRIBUTE  TO  LINDA  BOTELHO 

HON.  RONALD  K.  MACHTLEY 

DP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tirKt  pleasure  to  congratulate  Linda  Botelho, 
of  Tiverton,  Rl,  this  year's  recipient  of  the 
Congressman  Ronald  K.  Machtley  Academic 
and  Leadership  Excellence  Award  for  Tiverton 
High  School,  in  Tiverton.  Rl. 

This  award  to  presented  to  the  student, 
chosen  by  Tiverton  High  School,  who  demon- 
strates a  mature  blend  of  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 

Linda  has  clearly  met  these  criteria  while  at 
Tiverton  High  School.  Unda  is  a  straight  "A " 
student  and  is  graduating  fifth  in  her  class. 
She  is  a  member  of  the  National  Honor  Socie- 
ty as  well.  In  additk>n,  Linda  is  a  member  of 


A  TRIBUTE  TO  KATHLEEN  C. 
WEYMAN 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Kathleen  C. 
Weyman,  of  Barrington,  Rl,  this  year's  recipi- 
ent of  the  Congressnrian  Ronald  K.  Machtley 
Academic  and  Leadership  Excellence  Award 
for  Banington  High  School,  in  Bamngton,  Rl. 

This  award  is  presented  to  the  student, 
chosen  by  Barrington  High  School,  who  dem- 
onstrates a  mature  blend  of  academic 
achievement,  community  involvement,  and 
leadership  qualities. 

Kathleen  has  certainly  met  these  criteria 
while  at  Bamngton  High  School.  An  honor  roll 
student  for  4  years,  Kathleen  has  been  select- 
ed as  a  member  of  the  National  Honor  Socie- 
ty and  the  Rhode  Island  Honor  Society.  In  ad- 
dition, Kathleen  has  been  named  a  commend- 
ed student  in  the  1990  National  Merit  Program 
and  has  received  the  Brown  University  Book 
Award. 

Kathleen's  extracurricular  achievements  are 
also  equally  impressive.  She  is  the  preskJent 
of  the  student  council  and  the  Modern  Music 
Masters  Club.  Kathleen  is  also  a  member  of 
the  choral  ensemble  and  the  Peer  Education 
Group.  Kathleen  has  been  a  member  of  the 
Women's  Athletic  Club  for  3  years  and  played 
soccer  for  Barrington.  Kathleen  is  also  a  vol- 
unteer at  Women  and  Infant's  Hospital  and 
has  participated  in  the  Brown  University 
Summer  Program. 

I  commend  Kathleen  for  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
future  endeavors. 
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Texas  Legislature.  Whettier  or  not  our  friends 
in  Nacogdoches  conskter  this  to  be  one  of 
Bieto's  successes  in  life,  it  is  one  I  share  with 
him  and  for  which  I  will  always  be  grateful. 

May  30,  1990,  has  been  proclaimed  "Bieto 
Beseler  Day"  by  tfie  Nacogdoches  Rotary 
Club.  In  looking  over  tfie  pages  of  biographk»l 
informatk>n  I  have  for  Bieto,  it  seems  impossi- 
ble that  just  one  day  can  encompass  the  pride 
and  gratitude  his  community  feels  for  him. 

This  is  a  man  of  the  caliber  that  we  all 
strive  to  be.  He  is  filled  with  kindness,  spirit, 
etemal  youth,  and  great  integrity.  He  has  tfie 
right  kind  of  stubborn  streak— flexible  enough 
for  compromise  but  strong  enough  to  follow 
through  until  the  job  is  done. 

He  has  served  Nacogdoches  as  a  city  com- 
missk>ner,  mayor,  active  Rotary  Club  member, 
Mason,  and  tMJSiness  leader.  At  tfie  age  of  87 
he  will  be  relinquishing  his  job  as  secretary- 
treasurer  for  the  Nacogdoches  Rotary  Club 
ttiis  year  and,  I  expect,  devoting  the  extra  time 
this  gives  him  to  new  pursuits.  Perhaps  he  will 
retum  to  his  first  vocation — music— and  revive 
the  "h4ight  Prowlers"  orchestra  of  his  high 
school  days. 

Wfiatever  the  future  holds  for  Bieto,  he  and 
his  wife  Faye  have  built  a  legacy  of  good  work 
that  has  helped  make  their  part  of  the  wortd  a 
better  place.  That  is  the  kind  of  bottom  line 
we  should  all  try  for  in  our  lives,  because  in 
the  long  run  it's  the  only  one  that  counts. 


A  TRIBUTE  TO  MR.  BIETO 
BESELER 


HON.  CHARLES  WILSON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 
Mr.  WILSON.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  join  with  many  of  my  friends  and 
neighbors  to  pay  tribute  to  a  dedrcated  civic 
and  community  leader,  Mr.  Bieto  Beseler  of 
Nacogdoches,  TX. 

Bieto  is  a  man  of  enormous  talent,  energy, 
and  inspiration.  It  is  possible  that  if  I  had  not 
had  the  pleasure  of  getting  to  know  him  and 
work  with  him  over  20  years  ago  that  I  would 
not  be  standing  before  you  today,  because 
Bieto  ran  the  advertising  agency  that  I  em- 
ployed for  one  of  my  earty  campaigns  for  the 


CELEBRATING  NATIONAL 
POLICE  WEEK 


HON.  MATTHEW  G.  MARTINEZ 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1990 
Mr.  MARTINEZ.  Mr.  Speaker,  in  this  day 
and  age  real  role  models  are  scarce.  Today,  I 
rise  to  salute  a  group  of  people  that  are  truly 
heroes  and  role  models  for  all  of  us.  Polk:e  of- 
ficers remain  the  pride  and  joy  of  our  commu- 
nity. These  dedk:ated  men  and  women  exist 
as  the  front  line  force  protecting  our  neighbor- 
hoods, schools,  homes,  and  against  elements 
that  seek  to  disrupt  our  way  of  life.  Personally, 
one  of  my  proudest  moments  was  when  my 
son  entered  the  Monterey  Park  Police  Re- 
serves. This  week  we  salute  the  underrecog- 
nized  police  officers  from  across  the  Natkm 
that  put  their  lives  on  the  line  each  and  every 
day  to  safeguard  our  safety  and  freedom.  Na- 
tional Police  Officers  Week  celebrates  these 
true  heroes  and  role  models. 

The  National  Law  Enforcement  Officers  Me- 
morial, which  is  being  built  over  at  Judiciary 
Square,  will  serve  as  testimony,  not  only  as  an 
expression  of  our  gratitude  to  tfie  law  enforce- 
ment community,  t)ut  also  as  a  memorial  to 
those  who  gave  their  lives  in  servk:e  to  ttieir 
fellow  man.  It  is  a  small  tribute  to  tfxjse  who 
walk  the  beat  every  day.  Too  often  we  take 
our  local  cop  for  granted. 

We  are  all  painfully  aware  of  the  soaring 
number  of  violent  crimes  and  the  number  of 
felonies  involving  illicit  drugs.  In  the  past  5 
years,  the  number  of  violent  crimes  increased 
by  more  than  20  percent.  Street  cops  often 
face  drug  dealers  and  vkilent  felons  armed 
with  automatic  weapons  and  backed  by  so- 
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phisticated  international  organizations.  Yet. 
due  to  budgetary  pressures  and  lack  of  quali- 
fied applicants,  most  large  cities  face  a  chsis 
in  police  recruiting.  We  in  Congress  exacer- 
bate the  Situation  by  passing  more  stnngent 
laws  and  demanding  harsher  penalties,  imper- 
vious to  the  reality  that  these  laws  cannot  be 
adequately  enforced.  Due  to  personr>el  short- 
ages many  complaints  arxJ  less  serious  cases 
are  not  answered  in  a  timely  fashton.  In  city 
after  city,  the  ration  of  police  officers  to  violent 
crimes  dramatically  phirtged  over  the  years, 
from  3  or  4  to  1  in  favor  of  the  police  a  few 
years  ago  to  3  or  4  in  favor  of  tt>e  cnminals. 
Low  pay  and  high  stress  further  dissuade 
highly  motivated,  college  educated  applicants 
from  entering  law  enforcement.  Thus,  last 
year,  over  80  percent  of  police  chiefs  in  urban 
areas  report  a  severe  shortage  of  applicants. 

To  address  this  chsis  I  authored  title  VI  sec- 
tion 602  of  tt>e  Equity  and  Excellence  in  Edu- 
cation Implementation  Act  (H.R.  4379).  This 
measure  will  improve  tf>e  quality  of  police 
forces  by  erKouraging  college-educated  indi- 
viduals to  pursue  a  career  in  law  enforcement 
while  enhancing  the  educational  levels— and 
hence  the  quality— of  America's  police  forces. 
Minority  and  disadvantaged  youths  would  also 
be  given  the  opportunity  to  obtain  a  college 
education  and  enter  a  satisfying  and  worth- 
while career  field. 

The  provision  simply  authorizes  the  Govem- 
n>ent  to  forgive  loans  to  college  students  who 
commit  to  a  career  in  local  law  enforcement. 
Once  graduated,  tftey  would  enter  a  local 
police  force  for  a  4-year  commitment.  The 
program  would  put  more  and  better  qualified 
cops  on  the  street— wtwe  tt>ey  are  most 
needed  while  providing  a  great  assistance  to 
those  youths  selected  to  the  program.  This 
corx^ept  builds  on  the  precedent  of  student 
loan  forgiveness  for  public  sorvice  in  the 
Higher  Education  Act  for  some  categories  of 
teachers,  the  armed  services,  and  Peace 
Corps/Visa  volunteers. 

By  supporting  this  provision,  Derrxxrats 
would  prove  that  we  are  tough  on  cnme  and 
drugs  while  seeking  to  expand  the  opportunity 
for  disadvantaged  youngsters  to  pursue  a 
higher  education  and  serve  the  putilic  at  the 
same  time.  In  our  effort  tq  enact  tough  crime 
laws  we  forgot  ttie  cops.  Now  is  our  chance 
to  rectify  the  situation.  I  stror>gly  urge  my  col- 
leagues to  celebrate  National  Police  Week  by 
supporting  my  educational  program  for  law  en- 
forcement. 

I 


FIFTY  YEARS  OP  SERVICE 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIPO^lflA 
IN  THK  HOUSE  OF  REPRESENTATIVES 


Monday.  May  21,  1990 

tM.  LAGOIWIARSINO.  M(.  Speaker.  I  nse  to 
corranend  and  take  note  of  an  important  event 
in  the  community  of  Sahta  Maria.  CA.  On 
Tuesday.  May  22.  citizens  will  gattwr  to  pay 
tribute  to  the  founders  and  supporters  of  the 
Marian  Medical  Center. 

Much  of  ttie  credit  for  establishing  Marian 
Medical  Center  should  g©  to  the  Sisters  of 
Saint  Francis  of  Penance  and  Chnstian  Char- 
ity, who  opened  St.  Mary's  School  in  Santa 
Maria  in  September  1939. 
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Msgr.  Thomas  V.  Murphy,  pastor  of  St.  Mary 
of  the  Assumption  Catholic  Church,  knew  that 
the  citizens  of  Santa  Mana  wanted  their  own 
hospital.  Consequently,  he  contacted  the  pro- 
vincial for  the  order,  and  requested  that  the 
sisters  commit  to  lf>e  establishment  of  a  hos- 
pital in  Santa  Maria.  The  sisters  made  that 
commitment. 

In  1940.  tt>e  sisters  operrad  Our  La&f  of 
Perpetual  Help  Hospital  in  Santa  Maria.  The 
hosjsital  soon  became  known  as  Sisters'  Hos- 
pital. 

As  the  area  grew,  the  hospital  expanded  to 
meet  the  increasing  needs  of  the  citizenry  By 
the  1960's,  it  was  clear  that  the  numt)ers  of 
patients  served,  as  well  as  tf>e  services  them- 
selves, had  outgrown  the  confines  of  Sisters' 
Hospital.  Plarra  were  made  for  a  larger  site. 

In  1967.  Marian  Hospital  oper>ed  its  doors. 
The  modern,  new  hospital  was  made  possible 
by  the  loyal  support  and  generosity  of  many 
friends  and  bertefactors.  among  them  Capt. 
Allan  G.  Hancock  and  his  wife.  Manan  Han- 
cock. wtx>  donated  tf^e  land  for  the  new  build- 
ing. 

Marian  Hospital  became  Manan  Medical 
Center  in  1 982  wt>en  the  major  addition  of  ttve 
south  skje  of  the  four-story  hospital  was  com- 
pleted ar>d  ready  for  use. 

Today.  Marian  Medical  Center  is  a  full  serv- 
ice, state-of-the-art  medical  center,  complete 
with  a  new  extended  care  center  and  chil- 
dren's day  care  center. 

Mr.  Speaker,  It  is  my  honor  and  pleasure  to 
extend  to  the  citizens  of  Santa  Mana.  on 
behalf  of  the  U.S.  House  of  Representatives, 
our  sirKere  congratulations  and  best  wishes 
as  they  commemorate  50  years  of  service  to 
the  community,  and  our  t>est  wishes  for  the 
future. 


THE  BUDGET  RESOLUTION 


HON.  C.  THOMAS  McMILLEN 

OP  MAMYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  to  make  a  few  remarks  regarding 
the  budget  resolution  passed  by  the  House  of 
Representatives  on  May  1,  1990.  While  I 
voted  in  support  of  this  measure,  I  was  grave- 
ly concerned  atx>ut  certain  provisions  in  the 
tKidget  resolution 

I  particular.  I  have  some  reservations  re- 
garding the  practicality  of  the  proposed  total 
cut  in  the  defense  budget  for  fiscal  year  1991. 

Nor>e  of  us  can  help  but  t>e  amazed  by  tfie 
dramatic  political  reforms  ttiat  have  swept 
through  Eastern  Europe  and  the  Soviet  Union 
in  recent  months.  All  over  the  Eastern  bloc, 
the  people  are  rejecting  communism  and  de- 
manding social  reforms  and  a  voice  in  their 
governments. 

The  economic  reforms  in  these  countries 
provide  potential  new  markets  for  U.S.  goods, 
and  offer  an  opportunity  for  the  development 
of  free  political  and  ecorramic  institutksns.  In 
this  way,  then.  United  States  assistance  in 
Eastern  Europe  is  in  our  t>est  interest 

Presently,  atiout  60  percent — over  $180  bil- 
lion—of  our  defense  budget  is  spent  directly, 
or  indirectty.   to  protect  Europe  against  an 
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attack  by  the  Soviet  Union  and  the  Warsaw 
Pact.  In  light  of  the  new  political  develop- 
ments in  these  countries,  we  now  have  an  his- 
toric opportunity  to  significantly  reduce  our  de- 
fense spending  without  endangering  our  na- 
tional secunty — and  in  turn,  reduce  our  own 
budget  deficit. 

At  the  same  time,  we  need  to  keep  a  bal- 
anced view  with  respect  to  our  interests  and 
needs  at  home.  The  challer>ge  to  us  in  Con- 
gress is  to  take  advantage  of  this  opportunity 
to  lower  defense  costs,  ensure  that  our  na- 
tional secunty  is  protected,  and  find  the  funds 
required  to  support  vital  programs  for  our  own 
people. 

As  we  t>egin  consideration  of  reductions  in 
our  defense  outlays,  we  must  be  careful  not 
to  haphazardly  cut  programs  without  a  well 
thought-out  strategic  plan.  We  must  rememt>er 
that  as  swiftly  as  the  pendulum  has  shifted 
toward  greater  freedom  in  East  Europe  and 
the  prospects  for  a  lasting  peace  between  the 
superpowers  has  grown,  just  as  quickly  could 
the  pendulum  swing  back  toward  political  situ- 
ation charactenzed  by  aninK>sity  and  mistrust. 
While  I  am  convinced  that  tfie  nation's  of 
Eastern  Europe  are  on  a  irreversible  path 
toward  denKxracy  and  ecorxMnic  freedom, 
this  road  may  be  litered  with  periods  of  op- 
pression. 


U.S.  NEWS  AND  WORLD  REPORT 
RANKS  U.A.B.  AMONG  AMERI- 
CAS TOP  HOSPITALS 


HON.  BEN  ERDREICH 

OP  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21,  1990 

Mr.  ERDREICH.  Mr.  Speaker,  we  in  Birming- 
ham have  tong  known  that  our  U.A  B.  Medical 
Center  Is  tops,  and  once  again,  that  fact  has 
t>een  acknowledged  by  a  national  publication. 
In  the  Apnl  30,  1990  edition  of  U.S.  News  and 
World  Report,  our  medical  center  was  ranked 
among  America's  top  hospitals,  and  was  spe- 
cifically ranked  1  of  tfie  top  12  hospitals  pro- 
viding cardiac  care  in  the  Nation. 

U.S.  News  and  World  Report,  with  the  as- 
sistance of  Georgetown  Urtiversity's  Depart- 
ment of  Community  and  Family  Medictr>e. 
identified  1,485  doctors  as  bieing  leaders  In 
tfieir  fields  or  as  havir>g  achieved  high  profes- 
sional or  academic  stature.  Four  hurxjred  of 
those  doctors  were  contacted  and  asked  to 
list,  in  no  particular  order,  the  10  leading  hos- 
pitals natK>nwise  In  his  or  her  own  specialty. 
The  doctors  surveyed  named  a  total  of  277 
hospitals.  Accordir>g  to  the  statistical  rules,  to 
t>e  runted,  a  f>ospital  had  to  have  been  cited 
by  at  least  five  physicians  in  that  specialty, 
and  the  numtwr  of  doctors  «vtK>  cited  it  must 
have  accounted  for  at  least  20  percent  of  the 
number  surveyed  In  tfie  specialty. 

While  ttie  survey  results  did  not  imply  tfiat 
other  r>ospital8  cannot  deliver  excellent  care, 
as  U.S.  News  and  Worid  Report  pointed  out. 
they  sfxxjld  help  citizens  firid  the  very  best 
care  possible  If  senous  illness  stnkes. 

I  am  sure  my  colleagues  will  forgive  me  If  I 
boast  just  a  bit  about  the  fact  that  U.A.B. 
Medical  Center,  in  my  own  home  district.  Is 
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one  of  those  hospitals  that  offers  the  very 
best  care  possible. 

I  guess  a  tot  of  us  In  Jefferson  County,  AL, 
often  take  it  for  granted  that  our  U.A.B.  Medi- 
cal Center  Is  the  best.  And  that's  wiry,  every 
now  and  then,  it  makes  you  feel  mighty  proud 
when  other  people  confirm  something  ttiat  we 
have  known  all  aking. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  CLEVELAND 
ARCADE 


SYLVIA  BROWN  AND  FRIENDS 
OP  THE  VIRGIN  ISLANDS 
AROUND  THE  COUNTRY  SHOW 
THEIR  SUPPORT 


HON.  RON  de  LUGO 

OP  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1990 

Mr.  DE  LUGO.  Mr.  Speaker,  I  come  from  a 
very  small  community,  the  U.S.  Virgin  Islands, 
but  we  enjoy  a  very  big  extended  family 
throughout  the  United  States. 

I  was  reminded  of  that  fact  as  I  reviewed  a 
petition  signed  t>y  hundreds  of  Virgin  Islanders 
and  friends  of  the  Virgin  Islands  who  are  con- 
cerned about  the  reconstruction  of  the  Virgin 
Islands  public  schools  after  the  devastation 
created  by  Humcane  Hugo.  We  are  still  living 
with  that  devastation  and  working  pell  mell  to 
get  our  schools  retnillt  by  September  so  we 
are  back  in  good  shape  for  the  next  school 
year.  The  U.S.  Department  of  Education,  after 
considerable  discussion,  finally  dkj  come 
through.  It  conducted  an  accelerated  review 
of  the  Virgin  Islands  grant  applicatk>n.  made  a 
significant  grant  of  $43  million  under  its  disas- 
ter aid  program  to  make  the  repair  and  recon- 
stnKtion  possible,  and  waived  the  unusual  25- 
percent  local  matching  requirement. 

One  special  group  has  formed  in  the  State 
of  Kentucky  to  help  us  In  the  overwhelming 
job  of  reconstruction.  Endeavors  to  Reinvest 
in  Virgin  Islands  Educatkjn.  under  the  able 
leadership  of  Sylvia  J.  Brown,  has  sprung  up 
to  offer  national  support  to  our  reconstruction. 
ERVIE.  as  it  is  known,  has  circulated  a  peti- 
tkjn  throughout  many  States  and  hundreds  of 
people  have  lent  their  name  to  our  cause — re- 
buikJing  our  schools  and  providing  the  best 
education  possible  to  our  students.  They  have 
forwarded  their  petition  to  President  Bush. 
Education  Secretary  Cavazos,  Virgin  Islands 
Governor  Farrelly.  Virgin  Islands  Education 
Commissioner  Creque.  and  president  of  the 
Virgin  Islands  Legislature,  Bent  Lawaetz.  as 
well  as  myself. 

Mr.  Speaker,  this  sort  of  national  concern  is 
most  weteome.  I  want  to  commend  Sylvia 
Brown  and  her  colleagues  for  their  shared 
concern  and  determination  to  help  their  home 
in  the  U.S.  Virgin  Islands.  It  is  heartening  to 
see  that  Virgin  Islanders  wt>o  move  to  the 
mainland  retain  their  strong  commitment  to 
the  welfare  of  their  home  islands.  Their  efforts 
are  a  wondertui  reminder  that  the  Virgin  Is- 
lands has  many  friends  throughout  this  great 
country. 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  rKxtheast  Ohio's  most 
outstanding  landmarks— the  Cleveland 
Arcade.  On  Friday,  May  31.  tfie  Arcade  cele- 
brates Its  100th  anniversary  as  Clevelands 
premier  building  complex. 

As  the  first  cornerstone  of  the  Arcade  was 
being  laid  on  May  31.  1888,  Cleveland  was 
making  its  mark  as  one  of  America's  great  in- 
dustrial centers.  Some  visionaries  for  Cleve- 
land's future  saw  an  opportunity  to  create  a 
state-of-the-art  architectural  structure,  more 
elaborate  than  any  other  in  the  United  States. 
Their  idea  was  to  construct  an  enclosed  pas- 
sageway, five  stories  high,  that  included  a  col- 
lection of  shops  and  businesses.  This  forerun- 
ner to  the  shopping  mall  connected  superior 
Street  and  Euclid  Avenue,  two  of  downtown 
Cleveland's  main  thoroughfares. 

The  Arcade  was  designed  by  the  revolution- 
ary architect  John  Elsenmann.  His  plans  de- 
tailed a  very  unconventional  design  and  drew 
great  skepticism.  Mr.  Eisenmann  designed  a 
building  of  arches  that  used  a  system  of  tmss- 
es  rather  than  the  commonly  used  crossbrac- 
Ing— an  unheard-of  concept.  Contractor  after 
contractor  refused  to  construct  this  building, 
until  finally  the  Detroit  Bridge  Co.  came  for- 
ward and  agreed  to  make  this  vision  a  reality. 

On  May  30.  1890.  the  woric  was  finished. 
The  Arcade  was  heralded  as  the  largest  and 
tallest  building  ever  attempted  in  the  United 
States.  This  magnificent  building  has  provided 
generation  upon  generation  of  Clevelanders 
with  a  place  to  shop,  to  browse,  to  eat,  and  to 
get  shelter  from  foul  weather. 

While  the  Arcade  Is  no  longer  the  tallest  or 
largest  building  In  Cleveland,  it  is  still  a  very 
important  fixture.  Its  brilliance  and  beauty  has 
enabled  it  to  stand  the  test  of  time.  Today's 
Arcade,  under  the  fine  direction  of  Harvey 
Oppmann  and  Oppmann  Properties,  remains  a 
place  that  every  Clevelander  enjoys  and  ad- 
mires. I  would  like  to  congratulate  the  Arcade 
on  Its  100th  anniversary  and  give  my  best 
wishes  for  another  century  of  success. 


COINAGE  REFORM 


HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21.  1990 
Mr.  KOLBE.  Mr.  Speaker,  with  the  continu- 
ing success  of  Canada's  new  gold-cokxed 
dollar  coin  replacing  Its  dollar  note,  and  with 
House  hearings  on  a  new  coin  dollar  for  the 
United  States  scheduled  for  tomorrow.  I  would 
like  to  bring  to  the  attention  of  this  txxly  the 
comments  of  Mr.  David  L.  Ganz. 

Mr.  Ganz  is  the  legislative  council  of  the 
American  Numismatist  Association,  the  gener- 
al counsel  of  the  Professional  Numismatists 
Guild,  and  a  member  of  the  Industry  Council 
for  Tangible  Assets.  He  is  regarded  as  per- 
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haps  the  leading  auttiority  on  coinage  law  in 
this  country.  His  thoughts  on  coinage  reform 
found  in  the  May  16,  1990  issue  of  Coin 
Wortd  offer  a  well  researched,  fresh  perspec- 
tive of  the  $1  coin  detMte.  I  submit  this  article 
for  the  Record: 
Dollar    Coin    Controvcrst    Brewing    on 

Front  Burner— Decade  op  Discussion  at 

End? 

(By  David  L.  Ganz) 

Reissue  of  a  mini-dollar  and  banning  of 
circulating  the  dollar  note  brings  to  the 
forefront  a  controversy  that  has  brewed  for 
a  decade,  ever  since  the  U.S.  Treasury  De- 
partment proposed  it  as  part  of  the  Susan 
B.  Anthony  dollar  marketing  plan  in  Sep- 
tember 1979. 

But  it  would  hardly  be  the  first  time  that 
a  denomination  of  currency— or  even  coin- 
was  retired  by  Congress  to  make  way  for 
progress  as  the  nation's  lawmakers  defined 
it  at  that  particular  moment. 

Advocated  by  The  Coin  Coalition,  the  new 
small-sized  dollar  would  not  liear  the  Antho- 
ny portrait,  and  would  be  issued  with  the 
intent  of  displacing  the  paper  dollar  that 
has  circulated  with  the  current  familiar 
design  and  size  since  1929. 

Displacement  of  the  dollar  note  by  statute 
would  l>e  the  essential  difference  l>etween 
the  1990  strategy  proposed  to  Congress  and 
the  manner  in  which  the  Anthony  dollar 
was  implemented  a  decade  ago. 

With  congressional  hearings  on  the  new 
small-size  dollar  scheduled  for  mid-spring, 
the  Inevitable  focus  will  be  on  the  very  issue 
that  was  divisive  in  1979;  whether  the  Amer- 
ican people  would  tolerate  elimination  of 
their  old  friend,  the  dollar  note. 

Fortunately  for  serious  numismatists,  the 
proposal  of  The  Coin  Coalition  does  not  pre- 
vent outright  elimination  of  the  $1  currency 
note  in  all  forms;  sheets  would  still  t>e  pro- 
duced, as  now.  and  offered  to  collectors. 

But  for  the  public  at  large,  the  proposal's 
sponsors  l>elieve  that  its  only  sure  way  of 
success  is  to  eliminate  competition  and  do 
what  the  Treasury  Department  Itself  pro- 
posed in  1979:  "effect  a  displacement  of  $1 
bills." 

COLX£CTOR  SUPPORT 

Coin  collectors  ought  to  t)e  particularly  in- 
terested in  the  proposal,  and  ought  to  l>e  en- 
thusiastic endorsers  and  supporters  for  the 
new  mini-dollar  coin,  even  if  the  price  is 
elimination  of  the  $1  paper  note. 

Reason  one  is  that  it  wiU  close  off,  with  fi- 
nality, the  Anthony  dollar  series  and  create 
a  new  dollar  coin  in  the  process.  Result: 
more  interest  in  dollars  ranging  from  Mor- 
gans to  those  of  a  century  later. 

Such  a  change  will  inevitably  catch  the  at- 
tention of  the  regular  media  as  well,  which 
will  likely  feature  numerous  stories  about 
coins  and  coin  collectors,  as  well  as  paper 
money  (and  its  collectors)  together  with  the 
effect  of  money  on  society  as  a  whole. 

What  that  translates  to  is  an  opportunity 
to  bring  fresh  bl(x>d  into  a  group  that  des- 
perately needs  new  members.  Just  as  collec- 
tors of  silver  certificates  (during  their  with- 
drawal from  circulation  in  the  late  1960s) 
attracted  some  to  become  paper  money  col- 
lectors, this  entire  program  could  serve  to 
attract  new  blood  to  see  coins  and  paper 
money  in  a  historical,  collectible  context. 

No  one  likes  to  kill  off  a  coin,  or  a  paper 
money  issue,  but  it  has  certainly  happened 
many  times  t>efore.  The  half  cent  was  elimi- 
nated in  1857.  the  2-  and  3-cent  coins  with 
the  Coinage  Act  of  1873,  and  the  20-cent 
coins  a  very  short  life  of  just  three  years. 
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Fractional  currency  (paper  currency  of  de- 
nominations less  than  $1  >  had  a  short  life  in 
several  different  series,  denominations 
above  tlOO  haven't  b«en  printed  by  the 
Bureau  of  Engraving  and  Printing  since 
1945.  and  the  economy  of  the  country  has 
not  been  especially  damMed  by  all  this. 

Visitors  to  coin  bour^  areas  know  that 
$1,000  notes  and  the  oocasional  *5.000  note 
are  stiU  seen,  though  not  used  because  of 
the  modest  premiums  for  their  numismatic 
value.  This  would  likely  happen  to  $1  notes 
if  Treasury  were  to  withdraw  them  from 
regular  Issue. 

They  would  remain  legal  tender.  Just  as 
all  coin  and  currency  issued  by  the  United 
States  is  by  virtue  of  the  provisions  of  the 
Coinage  Act  of  1965  thait  declare  them  to  be 
so.  But  the  paper  doUsir  would,  in  general, 
no  longer  be  used. 

There  is  every  reason  to  believe  that  the 
virtual  elimination  of  the  paper  dollar,  and 
the  creation  of  a  new  mini-dollar,  should 
spur  growth  in  the  use  of  a  new  coin  and 
that.  In  fact,  new  use  might  occur  with  the 
$2  note,  whose  attractive  Declaration  of  In- 
dependence signing  sc^ne  has  been  used 
since  1976. 

What  all  this  probably  points  to  is  that 
after  a  honorable  history,  the  dollar  note  is 
about  passe— except  to  syngraphlsts— and 
that  the  future  of  the  numismatic  economy 
is  most  likely  in  a  minirdoUar  coin  without 
the  teletale  paper  counterpart. 

As  the  congressional  hearing  process 
moves  toward  a  recomnjendation.  there  will 
be  moments  of  passion,  but  there  would  be 
no  sense  of  loss. 

For  If  numismatics  Is  Indeed  history,  then 
the  dollar  note  that  Is  retired  will  continue 
to  be  collected,  and  the  new  dollar  coin  will 
create  new  collectors.  JDst  as  generations  of 
numistmatic  items  hav^.  and  will  continue 
to  do. 


TO  HONOR  PA'THER  TELES 

HON.  PETER  J.  VISCLOSKY 

or  INDllllA 
IM  THK  HOUSE  OP  RXPRESEKTATIVES 

Monday,  May  21,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  wanted  to 
*  take  this  opportunity  to  inform  my  colleagues 
in  the  House  of  Representatives  of  a  stgr>ifi- 
cant  milestone  that  will  occur  in  my  congres- 
sional district.  On  May  29.  Rev  Dennis  Teles 
will  celebrate  his  2Sth  aniiiiversary  as  a  Catho- 
lic priest. 

Father  Teles  is  a  prodik:t  of  nortfiwest  Indi- 
ar^  having  been  bidrn  ih  east  Chicago  and 
raised  in  the  region.  After  graduating  from 
Bishop  tMoll  High  School  in  Hammond,  he  at- 
tended St.  Mary's  College  in  Orcfiard  Lake, 
Ml,  arid  Mount  St  Maryfs  Seminary  in  Nor- 
wood. OH. 

Father  Tetes  returned  to  northwest  Indiana, 
after  seminary  and  was  ordained  as  a  priest 
for  the  dmcese  of  Gary.  1^.  on  May  29.  1965. 
His  career  has  taken  him  to  every  comer  of 
northwest  Indiana.  He  has  served  as  an  asso- 
ciate pastor  at  St  Peter's  in  LaPorte,  Our  lady 
of  Perpetual  Hope  in  Hammorxl,  St.  Mary's  In 
east  ChKago,  St.  Paul's  in  Valparaiso.  St. 
Stanislaus  in  Michigan  Cify  ar>d  St.  Patrick's  in 
Chesterton.  The  father  has  also  served  as  tt>e 
sctxx)!  administrator  at  St.  Mary's  in  Crown 
Point  and  pastor  at  Sacr«d  Heart  in  LaPorte. 


EXTENSIONS  OF  REMARKS 

Currently,  he  serves  as  the  pastor  at  SS. 
Peter  arxi  Paul  in  Merrillville. 

Those  who  have  come  into  contact  with 
Father  Tetos  know  him  to  be  a  man  wtx)  has 
dedicated  his  life  to  hetpir>g  his  feitow  brothers 
arxj  sisters.  He  understands  the  people  of 
northwest  Indiana,  sharing  in  ttieir  jobs  and 
helping  tfiem  through  their  sorrows.  In  this  era 
of  constant  change  and  fluctuation,  Fattier 
Teles  has  been  a  pillar  of  stability  and  con- 
stancy. 

On  the  anniversary  of  his  ordination,  the  SS. 
Peter  and  Paul  Parish  will  celebrate  and  horKX 
this  servant  of  the  Lord.  This  festive  gatherir>g 
Mnll  alk}w  the  peopto  of  northwest  Indiana  to 
formally  thank  the  fattier  for  his  efforts  to  im- 
prove the  quality  of  life  for  all  the  residents  of 
northwest  Indiana.  Simply  stated,  tf>e  region  is 
a  twtter  place  t>ecause  of  the  work  and  deeds 
of  Father  Teles.  I  am  sure  that  my  colleagues 
join  me  in  congratulating  Father  Teles  and 
wishing  him  another  25  years  of  good  fiealth 
and  continued  service. 


DEDICATION  OF  KOSCIUSZKO 
PARK  IN  HOLYOKE.  MA 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  CONTE.  Mr.  Speaker,  on  Sunday  May 
20,  Holyoke.  MA,  dedicated  a  park  in  the 
center  of  the  city  in  the  name  of  Tadeusz 
Kosckiszko — a  hero,  a  patriot,  and  a  fhend  to 
liberty  wtK)  will  nover  be  forgotten. 

There  coukj  be  no  t>etter  time  for  this  cere- 
mony. After  50  years  of  oppression.  Poland's 
people  have  won  tt>e  freedom  for  which  Kos- 
ciuszko  fought.  And  with  the  help  and  support 
of  the  United  States  and  millions  of  Polish 
Americans,  they  are  joining  together  to  txjikj  a 
free  and  prosperous  country.  As  Poland  leads 
Eastern  Europe  toward  democracy  and  the 
wodd  watches  every  action  Lech  Walesa  and 
Tadeusz  Mazowiecki  make,  it  is  fitting  that  the 
city  of  Holyoke  honors  the  Polish  officer  who 
helped  us  win  our  freedom  long  ago. 

Wfien  the  news  of  tf>e  American  Revolution 
reacfied  Europe,  Tadeusz  Kosauszko  was  a 
30-year-okl  captain  in  ttie  Polish  Army.  He 
gave  up  his  commission,  left  his  txxne  and 
family,  and  sailed  from  Pans  to  Philadelphia  to 
defend  a  nation  tie  tiad  never  seen. 

It  is  difficult  for  us  today  to  understand  the 
dimensions  of  ttiat  sacrifice.  Kosciuszko's 
voyage  is  a  simple  trip  today;  it  takes  a  pass- 
port, a  visa  and  a  few  hours  by  plane.  But  in 
1776,  it  was  a  sea  (ourney  that  lasted  weeks. 

Kosciuszko  and  the  other  Polish  volunteers 
txaved  Atlantk:  storms  in  leaky  wooden  t>oats 
with  canvas  sails.  They  nsked  shipboard  dis- 
ease and  injury,  in  an  age  wfien  doctors  used 
leeches  to  cure  KIness  and  saws  to  amputate 
broken  limbs.  Their  ships  sailed  aaoss  the 
cannon  of  the  British  Navy,  which  was  all  txit 
unchallenged  on  tfie  sea  in  ttiose  days.  And  in 
an  era  lacking  newspapers  and  radio,  they 
traveled  witfiout  knowing  whether  ttie  newly 
txxn  United  States  would  still  exist  wtien  ttiey 
arrived. 

Kosciuszko  enlisted  in  the  Continental  Army 
and  served  for  6  years  as  a  colonel  of  engi- 
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neers.  joining  first  with  General  Gates's  army 
at  Ticonderoga.  His  fortifications  were  a  key 
to  the  Continental  Army's  victory  over  the  Brit- 
ish General  Burgoyne  at  Saratoga— the  battle 
which  secured  the  United  States  its  crucial 
miMary  alliance  with  France. 

He  fought  in  the  California,  commanded 
transportation  in  the  campaign  against  Gener- 
al Cornwallis  of  1781.  and  supervised  the 
Amencan  artillery  at  ttie  Battle  of  Yorktown, 
wtien  Cornwallis'  surrender  ended  ttie  war  and 
guaranteed  our  independerKe.  After  ttie  war, 
a  special  Act  of  Congress  awarded  him  Ameri- 
can citizenship  and  promoted  him  to  brigadier 
general. 

His  selfless  and  brilliant  service  in  the  War 
of  Independence  earned  him  immortality.  He 
ranks  at  ttie  head  of  the  roll  of  those  wfio 
fought  side  by  side  with  Washington  in  ttie 
cause  of  liberty— Lafayette,  Pulaski,  von  Steu- 
t>en,  and  the  others.  We  owe  him  a  debt  we 
can  never  repay. 

Kosciuszko  returned  home  to  a  Polish 
nation  under  deadly  threat.  As  his  country's 
finest  soldier,  he  was  ctiosen  to  command  ttie 
resistance  m  1792  against  the  czar's  invading 
army,  and  led  tfie  nation  again  in  the  March 
rising  of  1794.  He  and  his  soMiers  fought  on 
against  terrible  odds  for  over  6  months.  In 
military  terms,  it  was  a  hopeless  war,  and  su- 
perior numtiers  ended  it  at  Maciejowice.  But 
partitk>n  was  not  defeat;  for  Poland  remained 
strong  and  free  in  the  hearts  of  its  people. 

That  spirit,  that  love  for  country  and  liberty 
which  is  so  evident  every  time  I  visit  Poland, 
sustained  the  Poles  tfvoughout  the  dark  cen- 
tury of  partitkxi.  In  America — nowfiere  more 
tlian  western  Massachusetts — it  helped  Polish 
immigrants  make  our  democracy  an  ecOhomic 
giant.  And  it  txought' Poland  through  the  terror 
of  Nazi  occupatkxi  and  the  oppression  of 
communism. 

For  50  years,  since  the  day  Hitler's  troops 
opened  Fire  on  ttie  defenders  of  tfie  Post 
Offk:e  at  Gdansk,  Poland's  people  waited  for 
tfieir  freedom.  Ttie  bravery  and  determination 
of  Kosciuszko  and  Ns  soMiers  as  they  fought 
for  Poiand's  freedom  in  1794  echoed  in  the 
courage  of  tfie  Polish  officers  wfio  rode  out  on 
horseback  to  face  the  Nazi  tanks  in  the  fall  of 
1939.  And  it  ectioed  again  in  ttie  peaceful 
struggle  of  the  Solklarity  workers,  wfio  have 
won  back  tfieir  country's  lit)erty. 

We  see  it  in  all  tfiose  wtio  followed  Kos- 
ciuszko as  defenders  of  freedm  and  as  Polish 
patriots.  It  is  a  long  and  honorable  lisL 

We  recall  Ignacz  Paderewskl.  wtio  fulfilled 
Kosciuszko's  dream  as  ttie  architect  of  Po- 
land's independence  in  1918. 

Josef  Pilsudski,  the  vkrtor  of  ttie  Miracle  on 
ttie  Vistula  wtMch  preserved  ttiat  independ- 
ence. 

Ttie  martyrs  of  the  Katyn  Forest,  whose 
memory  will  never  fade. 

Lech  Walesa,  tfie  union  leader  and  l^obel 
laureate  wtio  is  more  responsible  than  anyone 
else  for  Eastern  Europe's  freedom. 

And  His  Holiness  John  Paul  II.  wtiose  tire- 
less defense  of  faith,  litierty,  and  human  rights 
exemplifies  Polish  idealism  and  courage. 

Last  Sunday,  we  tfie  people  of  Holyoke  re- 
membered ttie  American  Revolution  of  1776, 
and  the  Polish  volunteers  who  fought  to  pre- 
serve It.  We  honored  ttie  Eastern  European 
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revolution  of  1989.  and  ttie  leaders  of  Solktari- 
ty  who  stand  at  the  head  of  it.  And  we  dedi- 
cated Tadeusz  Kosciuszko  Park  to  a  hero  of 
two  natkxis  wfiose  name  is  a  symbol  for  brav- 
ery, sacrifice,  and  freedom. 


TIME  POR  MEDIGAP  REPORM 


HON.  RON  WYDEN 

or  oiutcoN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21.  1990 

Mr.  WYDEN.  Mr.  Speaker,  on  May  16.  1990, 
I  introduced  the  Medigap  Fraud  and  Abuse 
Prevention  Act  (H.R.  4840),  with  the  support 
of  my  colleagues  John  Dingell,  Henry 
Waxman,  Doug  Walqren,  Ed  Roybai^  Jim 
SCHEUER,  Gerry  Sikorski,  Jim  Bates. 
Louise  Slaughter,  and  Jolene  Unsoelo.  A 
similar  measure  (S.  2640)  was  introduced  in 
the  Senate  vnth  ttie  support  and  leadership  of 
Senators  Daschle,  Heinz,  Riegle,  Pryor, 
Rockefeller,  and  Durenberger. 

I  partk::ularty  want  to  credit  and  thank  Ctiair- 
man  Dingell,  wtiose  hearings  on  this  issue  In 
1969  demonstrated  the  extent  of  the  ongoing 
abuses  and  fraud  in  the  Medigap  industry.  It's 
been  a  pleasure  to  work  with  film  and  his  fine 
staff. 

More  ttian  20  million  seniors  spend  more 
tfian  15  billk>n  dollars  annually  on  Medigap 
polKies  and  many  are  being  ripped  off  and 
cfieated  out  of  ttieir  limited,  fixed  incomes, 
iwlany  of  ttie  policies  that  promise  to  fill  iri  the 
gaps  In  Medk:are  are  worth  little  more  than 
the  paper  ttiey're  written  on.  And  what's  par- 
tKularty  outrageous  is  that  Medigap  scams  are 
targeted  at  ttie  very  poor,  the  very  okj,  and 
very  sick. 

The  Medigap  k)bby  says  that  tfiere  are  only 
occasional  instances  of  atxise.  But  our  recent 
hearings  have  sfiown  otherwise.  For  example, 
an  eMerly  couple  in  California  was  sold  30. 
policies  over  a  2V^-year  period,  with  total  pre- 
miums amounting  to  over  $24,500.  Ttiis  cou- 
ple's entire  monthly  income  amounted  to  only 
$838  per  month.  An  eWerty  woman  in  Penn- 
sylvania was  pressured  into  buying  28  policies 
over  a  5-year  period,  with  total  premkjm  costs 
exceeding  $58,000.  A  72-year-ok)  woman  was 
convinced  to  purchase  21  Medigap  polk^es 
over  a  2Vk-year  period,  at  a  cost  of  over 
$16,900. 

Riscent  surveys  dearly  Indicate  tfiat  ttiere 
are  more  than  just  occasional  incklences  of 
abuse.  A  1989  AARP  survey  found  that  over 
50  percent  of  Meduakj  beneficiaries— tfiose 
least  likely  to  need  or  afford  it— own  a  Medi- 
gap polkry.  Even  the  Health  Insurance  Asso- 
ciatk>n  of  America's  own  senior  counsel  re- 
cently admitted  that  30  to  40  percent  of  ttie 
ekJerty  own  two  or  more  polk»es— even 
though  ttieir  own  promotional  materials  state 
that  people  only  need  one  policy. 

From  coast  to  coast,  hard  selling  agents 
generate  high  commissk)ns  for  themselves 
while  vulnerable  senkxs  are  stuck  with  poli- 
cies tfiat  are  low  vakie  and  duplicative.  With  a 
majority  of  policies  paying  out  less  ttian  50 
cents  in  benefits  on  every  premium  dollar  con- 
nected, some  seniors  have  a  better  ctiance  of 
winning  the  lottery  than  getting  their  money's 
worth  out  of  their  Medigap  policy. 


EXTENSIONS  OF  REMARKS 

The  Medigap  industry  has  long  t>een  tar- 
nished by  a  history  of  fraud  and  abuse.  In 
1980,  Congress  took  steps  that  the  Memtiers 
kielieved  woukj  address  the  problem.  But  fla- 
grant abuses  persist  because  the  1980  legis- 
lation is  more  loophole  than  law.  It  created  a 
voluntary,  unenforceable  patctiwork  of  legal 
mumbo-jumbo  under  which  there  has  never 
t>een  a  single  prosecution. 

The  bipartisan  legislation  which  has  been 
introduced  is  designed  to  clean  up  ttie  Medi- 
gap mess  and  ensure  that  Congress  finally 
puts  in  place  a  regulatory  system  ttiat  weeds 
out  the  sleazy  practices  in  ttie  Medigap 
market. 

Tfie  tiill  estabiisties  new  consumer  protec- 
tion standards  so  ttiat  consumers  can  truly 
compare  policies  and  make  informed  choices 
about  the  coverage  that  is  best  for  them.  Ben- 
efit packages  and  terminology  would  tie  sim- 
plified to  facilitate  comparison  and  force  insur- 
ers to  compete  on  ttie  basis  of  price  and  serv- 
ice instead  of  incompretiensible,  frivolous  vari- 
ations in  benefit  packages. 

Policies  would  have  to  be  guaranteed  re- 
newatiie  and  no  longer  could  low-Income  sen- 
kxs on  Medicakl  be  sokj  Medigap  policies 
with  impunity.  Ttie  legislation  moves  strongly 
against  ttie  mail  order  policies  often  sold  by 
celebrities  and  closes  the  loopholes  in  the 
current  duplication  statute. 

New  standards  would  restrict  sales  commis- 
sions to  reduce  the  financial  incentives  now 
provided  to  agents  to  "churn"  seniors  from 
old  policies  to  new  polk:ies  in  order  to  gener- 
ate higtier  commissions.  The  discriminatory 
practice  of  medk^al  underwriting  vrauld  tie  pro- 
hibited, and  seniors  woukl  only  have  to  meet 
a  maximum  one-time  6-month  waiting  period. 
In  addition,  funds  wouM  be  made  availat>le  to 
States  desiring  to  establish  counseling  pro- 
grams for  Medigap  purchasers. 

In  addition,  ttie  legislation  establishes  a 
process  to  bar  Medigap  rate  hikes  if  a  compa- 
ny doesn't  meet  tfie  loss  ratio  requirements  in 
the  bill.  Under  ttie  bill,  loss  ratios  would  be 
raised  to  70  percent  for  indivkjual  policies  and 
80  percent  for  group  polKies  and  would  set  In 
place,  for  ttie  first  time,  a  process  where  Me- 
digap companies  wrould  have  to  get  prior  ap- 
proval before  they  could  get  a  rate  hike.  Even 
If  a  company  doesn't  request  a  rate  hike,  if  It 
fails  to  meet  loss  ratio  standards,  it  will  be  re- 
quired to  make  refunds. 

The  General  Accounting  Offk:e  tias  reported 
that  Medigap  rate  hikes  this  year  are  averag- 
ing 20  percent,  and  I  have  heard  reports  of 
some  as  high  as  80  percent  Our  legislation 
puts  tfie  tirakes  on  some  of  these  rate  hikes 
and  It  is  high  time. 

There  are  good  companies  and  good 
agents.  But  tfie  good  companies  and  ttie  good 
agents  aren't  going  to  be  affected  t>y  tfiis  bill 
because  they  already  meet  the  required 
standards.  The  bill  is  aimed  at  ridding  the 
market  of  the  sleazy  companies  and  practices 
wtik^  tiave  given  ttie  Medigap  industry  its  t>ad 
name. 

This  legislation  is  strongly  supported  by  ttie 
Consumers  Union,  Families  U.S.A.,  ttie  Na- 
tional Committee  to  Preserve  Social  Security 
and  Medicare,  the  National  Council  of  SenkH 
Citizens,  the  Older  Women's  League,  ttie  Na- 
tional Insurance  Consumers  Organization,  and 
ttie  Consumer  Federation  of  America. 
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I  urge  my  colleagues  to  tietp  protect  senkxs 
against  Medigap  scams  and  ripoffs  by  co- 
sponsoring  ttte  Medigap  Fraud  and  Atxjse 
Prevention  Act 


A  TRIBUTE  TO  TOM  PLYNN 


HON.  JERRY  LEWIS 

or  CALiroRiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1990 

Mr.  LEWIS  of  CaHfomia.  Mr.  Speaker.  I 
would  like  to  txing  to  your  attention  today  the 
many  outstanding  achievements  of  Tom 
Flynn,  the  outgoing  president  of  ttie  Rancfio 
Cucamonga  Chamt>er  of  Commerce.  In  his 
1989-90  service  to  the  cfiamber,  Tom  has 
contritxjted  enormously  and  made  a  tremen- 
dous difference  to  tfie  people  of  Rancfio  Cu- 
camonga. 

Tom's  accomplishments  are  many  and 
varied.  Following  ttie  tfieme,  "Let's  Make  It 
Fun,"  he  encouraged  ttie  ctiamt>er  members 
to  enjoy  tfieir  many  fiours  of  volunteer  sennce. 
Over  his  term,  the  business  connection  com- 
mittee was  extremely  active.  Two  seminars 
were  tieki,  one  on  business  people  in  ttie 
workplace  and  ttie  second  on  advertising  op- 
portunities available  to  businesses.  Ttie  com- 
mittee also  held  four  mini-seminars  dealing 
with  detecting  substance  abuse,  drugs  in  the 
workplace,  and  two  important  sessions  on 
earttiquake  preparedness.  In  addition,  the 
"Check-It  Program"  was  initiated,  altowing 
txjsinesses  to  take  fingerprints  as  a  form  of 
kjentificatk>n  from  indivkluals  using  ctiecks. 
Tfie  committee  also  sent  letters  to  all  new 
memtiers,  wek»ming  ttiem  to  ttie  cfiamber 
and  enclosing  complimentary  tickets  to  ttie 
monthly  networking  txeakfast 

Tfie  chamtier's  ottier  committees  remained 
very  active  under  Tom  Flynn's  gukjance.  Ttie 
£unbassador  corps  committee  worked  a  great 
deal  with  memtiership  retention,  surveying 
members  6  monttis  after  joining  the  chamber 
and  encouraging  new  member  involvemenL 
Tfie  economk:  devetopment  committee 
worked  with  ttie  city  on  economk:  issues,  re- 
viewed the  National  Electiical  Code  Enforce- 
ment on  a  citywkie  tiasis,  and  acted  as  liaison 
with  ottier  groups  interested  in  economic  de- 
velopment. The  government  relations  commit- 
tee implemented  a  Cucamonga  and  Ontario 
Chamber  tiip  to  Sacramento  to  discuss  com- 
munity issues  with  California  State  legislators. 
In  addition,  ttie  committee  also  reviewed  tfie 
false  alarm  ordinance  dealing  with  businesses 
and  reskients  wtio  had  too  many  false  alarms 
causing  fire  and  rescue  personnel  to  respond 
without  cause.  In  1989.  the  Rancho  Cuca- 
monga Chamber  also  participated  in  the  50th 
anniversary  celetxation  of  ttie  wine  festival, 
dedk:ated  to  ttie  tieritage  of  tfie  area. 

Mr.  Speaker,  the  accomplishments  of  the 
Rancho  Cucamonga  Cfiamber  of  Commerce 
under  ttie  leadership  of  Tom  Flynn  are  numer- 
ous and  certainly  worthy  of  recognition  by  ttie 
House  of  Representatives.  Please  join  me  and 
my  colleagues  today  in  tionoring  his  acfiieve- 
ments  and  in  wishing  Nm  tfie  very  tiest  in  the 
years  ahead. 


XiT...  01    loan 
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ASIA-PACIFIC  HERrrAGE  MONTH 

HON.  ENI  F.H.  FAl£OMAVA£GA 

or  AMKKICAII  SAMOA 
in  THE  HOUSE  or  IU3>RESE]«TATIVES 

Monday,  May  21,  1990 

Mr.  FALEOMAVAEGA^  Mr.  Speaker.  2 
weeks  ago  I  was  privilegad  to  join  other  Mem- 
bers and  colleagues  to  witness  tfte  signing  of 
the  official  proclamation  by  our  President  at  a 
special  White  House  ceremony— to  officially 
recognize  the  month  of  May  as  Asia-Pacific 
American  Hentage  Month  ■ 

Mr.  Speaker,  I  want  to  share  with  our  col- 
leagues, the  Presklent's  remarks  and  ttie  trib- 
ute he  made  to  the  contributions  of  Asia- Pacif- 
ic Americans  to  our  Nation.  Included  also  is 
the  official  proclamation  Uself  that  was  signed 
by  the  President  on  May  7.  1990. 
Rkmarkb  by  the  PrksidKnt  DxmiNO  Signing 

Ceremony    roR    AsiAtPACinc    American 

Heritage  Month,  May  7,  1990 

First,  let  me  Just  express  a  warm  White 
House  welcome  to  Prime  Minister  Namallu 
from  Papua.  New  Guinea.  I  Just  wanted  to 
walk  out  with  him,  show  him  a  little  hospi- 
tality. I  look  forward.  Sir,  to  visiting  with 
you  this  afternoon. 

To  Senator  Inouye  and  Phil  Gramm.  wel- 
come. To  Representative  Pat  Saiki.  my  old 
friend,  welcome  back  to  the  White  House. 
And  Norm  Mlneta.  Ben  Blaz;  of  course.  Bill 
Broomfield:  and  Eni  Paleomavaega— (laugh- 
ter)—E^i.  tough  on  your  name,  but  I  got 
close,  didn't  I?  Okay.  And  all  the  Members 
of  Congress  who  are  with  us  here  today,  and 
a  special  welcome  to  Prank  Horton.  My 
heavens— Prank,  because  of  your  diligence 
in  working  with  so  many  of  your  colleagues 
in  the  Congress  In  the  support  of  Jeanne 
Jew  and  Ruby  Moy.  we  established  Asia-Pa- 
cific American  Heritage  Week. 

Now.  I'm  proud  to  make  one  more  step 
and  proclaim  this  May  to  be  the  first  Asia- 
Pacific  American  Heritage  Month.  (Ap- 
plause). First,  let  me  acknowledge  with  re- 
spect the  gentleman  in  the  Senate  who  was 
Frank's  cosponsor— someone  who  has  left 
us— a  great  man.  a  grei^t  friend  who  wrote 
both  haiku  and  lasting  legislation  with  that 
same  graceful  fluency.  And  I.  of  course,  am 
talking  about  our  l>eloved  friend,  the  last 
Senator  Spark  Matsunaga  of  Hawaii.  I  think 
this  ought  to  be  his  day.  (Applause.) 

We  also  have  with  us  a  number  of  Asian 
and  Pacific  American  leaders  from  many 
walks  of  life:  Virginia  Cha,  I.M.  Pel.  Dr. 
Taylor  Wang.  Nancy  Kwan.  Dr.  Samuel  Lee. 
Dr.  T.D.  Lee.  And  with  us.  also,  some  distin- 
guished ambassadors.  I  also  especially  want 
to  single  out  Governor  Peter  Coleman  of 
American  Samoa,  and  Lieutenant  Governor 
Benjamin  Manglona  of  the  Northern  Mar- 
lanna  Islands,  and  every  member  of  their 
very  distinguished  delegations.  Thank  you 
all  for  being  with  us.  You've  come  so  far. 
and  your  presence  is  most  welcome  and 
deeply  appreciated. 

As  I  said,  we're  here  i^  large  measure  be- 
cause of  the  vision  of  Frank  Horton  and 
Spark  Matsunaga.  Spark's  brilliant  career 
was  the  culmination  of  a  history  that  began 
146  years  ago  with  the  arrival  of  Nisei,  the 
first  Japanese  Americans  to  land  on  these 
shores.  And  now.  people  from  Asia  and  the 
Pacific,  from  dozens  of  lands  across  a  broad 
swath  of  the  world  that  spans  from  the 
Middle  East  to  the  Philippines  have  found 
this  new  homeland  called  America. 

They  represent  the  whole  range  of  reli- 
gions—Christian, Muslim.  Hindu.  Buddhist. 
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They're  Arab.  Iranian,  Indian,  Korean,  Thai 
descent.  But  they  will  tell  you  that  they  are 
Americans  first. 

Look  at  the  scope  of  America's  demo- 
graphic change.  Cambodian.  Laotian.  Viet- 
namese nelghtwrhoods  flourish  Just  across 
the  Potomac  River.  The  minaret  of  a 
mosque  rises  over  the  skyline  of  a  Dallas 
suburb.  The  student  body  of  a  school  In 
Southern  California  Is  made  up  almost  en- 
tirely of  Hmong  children. 

Pacific  islanders  have  enriched  the  cul- 
ture and  heritage  of  Orange  County.  Fli- 
plnos  have  called  America  home  since  the 
first  son  of  the  Philippines  arrived  on  these 
shores  In  1763.  All  of  these  are  subtle  signs 
that  Asian  and  Pacific  Americans  are  our 
faster-growing  minority  population.  They're 
changing  America,  and  they  are  changing 
America  for  the  l)etter. 

Some  Asian  and  Pacific  Americans  come 
from  families  that  have  lived  In  America  for 
more  than  a  century.  And  others  have  liter- 
ally Just  arrived— by  boat  or  Jumbo  Jet.  But 
all  can  rely  on  strong  communities,  net- 
works of  family  and  friends,  often  with  the 
support  of  a  church,  synagogue,  mosque  or 
temple. 

So  whatever  their  l>ackground.  all  enjoy 
strong  communities— a  great  sense  of  com- 
munity, too.  These  seven  million  Americans 
show  us  an  example  of  how  strong  families 
can  Instill  an  abiding  respect  for  the  law.  te- 
nacity in  the  endeavor  of  life  and  work,  and 
most  of  all,  excellence  in  education. 

Consider  this:  The  latest  U.S.  Census 
showed  that  75  percent  of  Asian  Americans 
age  25  and  over  had  at  least  a  high  school 
degree— well  above  the  national  average  of 
66  percent.  This  nation  is  Incomparably 
richer  because  of  great  scientists  like  Nobel 
Price  Winner  Dr.  Yuan  Lee  and  the  late  An 
Wang.  We  are  richer  because  of  the  talent 
of  Michael  Chang  and  the  courage  of  the 
late  Ellison  Onlzuka.  And  we  are  richer  be- 
cause of  Asian  Pacific  American  leaders, 
many  of  them  with  us  here  today. 

Count  among  them  Elaine  Chao:  number 
two  In  this  enormous  Department  of  Trans- 
portation of  ours.  Wendy  Gramm.  Chair- 
man of  the  Federal  Commission  on  Com- 
modity Future  Trading.  Cindy  Daub.  Com- 
missioner of  the  Copywright  Royalty  Trlbu- 
mal;  Kyo  Jhln.  who  will  be  named  shortly  to 
a  senior  position  at  the  Department  of  Vet- 
eran Affairs.  My  own— I  say  my  own— our 
own  Slchan  Siv.  on  the  White  House  staff, 
who  fled  the  killing  fields  and  is  now  doing 
an  outstanding  Job  for  the  White  House  in 
every  way:  and  Julia  Chang  Bloch.  U.S.  Am- 
bassador to  Nepal,  our  first  Asian-American 
Ambassador. 

As  shown  by  public-spirited  leaders  like 
Sparic  Matsunaga  and  those  here  today. 
Asian  Pacific  Americans .  are  t>eglnning  to 
excel  In  the  field  of  politics.  Just  as  they 
have  excelled  in  every  other  field.  While 
politics  Is  often  a  second,  third,  or  fourth 
generation  profession,  the  time  is  coming 
when  more  and  more  Asian  and  Pacific 
Americans  will  seek  office  to  lead  our  cities, 
our  states  and  our  nation.  As  America  looks 
toward  the  Pacific  in  the  century  ahead,  we 
will  need  your  Insights  and  your  leadership 
as  never  l>efore. 

You  know  that  the  future  of  Europe  has 
l>een  very  much  on  my  mind  of  late.  I  think 
on  the  mind  of  all  Americans.  But  America's 
destiny  is  also  tied  to  the  Pacific  Rim.  And 
I've  lived  in  Asia,  and  I  know  that  the  fate 
of  Asia  and  the  Pacific  is  no  less  important 
to  America  than  the  future  of  Europe. 

We  are  encouraged  by  the  changes  In 
Eastern  Europe  and  by  the  rise  of  democra- 
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cy  to  our  south  right  here  In  our  own  hemi- 
sphere. Make  no  mistake  about  that.  But  we 
win  not  neglect  Asia  and  the  Pacific.  (Ap- 
plause.) My  administration  Is  committed  to 
promoting  open  trade  and  fighting  protec- 
tionism, so  that  the  economic  ties  between 
the  United  States  and  Asia  can  continue  to 
grow.  Like  Asian  and  Pacific  Americans  in 
the  United  States,  these  nations  are  a  testa- 
ment to  the  power  of  self-initiative.  With 
time,  we  will  create  a  true  community  of  na- 
tions surrounding  the  Pacific  Rim  bound  to- 
gether by  commerce,  a  shared  commitment 
to  democracy,  and  an  abiding  friendship. 

And  that's  why  we  support  the  emerging 
Asian  and  Pacific  democracies.  And  that's 
why  we  advocate  peaceful  change,  why  we 
win  remain  In  solidarity  with  the  aspira- 
tions of  the  peoples  of  these  many  lands. 
And  that  is  why  America  must  stand  for 
more  than  mere  material  success.  America 
must  remain  the  t>eacon  of  liberty,  a  light  of 
hope  for  the  troubled,  the  oppressed,  the 
downtrodden.  The  people  of  this  Ismd  know 
that  it  Is  not  enough  to  let  a  man  purchase 
what  he  wants,  he  must  be  allowed  to  say 
what  he  believes.  He  must  be  allowed  to  go 
where  he  wants.  He  must  be  allowed  to 
choose  his  government.  Economic  freedom 
alone  will  not  provide  sufficient  room  for 
the  restlessness  of  the  human  spirit. 

Let  us,  as  we  celebrate  the  contributions 
of  Asian  Pacific  Americans  to  our  precious 
freedoms,  remember  the  restless  millions 
who  remain  Ijehlnd.  In  looking  for  inspira- 
tion they  need  look  no  further  than  the  suc- 
cess of  their  grandchildren,  their  brothers, 
sisters  and  cousins,  who  found  freedom  In 
America. 

And  so  It  Is  In  your  honor  that  I  sign  this 
measure  proclaiming  this  to  be  Asian  Pacific 
American  Heritage  Month. 

Thank  you  all.  May  God  bless  you.  And 
may  God  bless  the  United  States  of  Amer- 
ica. [Applause.] 

AsiAN/PAcinc  American  Heritage  Month. 
1990 

(By  the  President  of  the  United  States  of 
America) 

A  PROCLAMATION 

The  history  of  Asian  and  Pacific  Ameri- 
cans In  the  United  States  is  a  long  and  hon- 
orable one.  Determined  to  uphold  America's 
promise  of  freedom  and  opportunity  for  all. 
generation  of  Asian  and  Pacific  men  and 
women  have  helped  this  Nation  to  grow  and 
prosper.  A  century  and  a  half  ago.  many  of 
■  these  Americans  contributed  to  the  econom- 
ic development  of  the  United  States 
through  their  lalx>rs  on  the  plantations  of 
Hawaii  and  In  the  mines  of  California.  The 
Important  role  played  by  many  Asian  and 
Pacific  Americans  In  the  building  of  the 
first  transcontinental  railroad  is  well  docu- 
mented; their  determination  and  hard  work 
are  well  known.  With  diligent  effort  and 
abiding  faith  in  the  American  Dream.  Asian 
and  Pacific  Americans  have  steadily  ad- 
vanced, earning  ever  greater  respect  and  ad- 
miration from  their  fellow  citizens. 

Today,  men  and  women  of  Asian  and  Pa- 
cific ancestry  continue  to  make  many  Im- 
portant contributions  to  our  Nation.  In  sci- 
ence, commerce,  education,  and  the  arts. 
Asian  and  Pacific  Americans  are  not  only 
sharing  with  us  their  unique  talents  and 
Ideas,  but  also  setting  high  standards  of 
achievement.  For  example,  through  their 
commitment  to  academic  excellence  and 
their  superlative  accomplishments  in  many 
areas  of  study,  Asian  and  Pacific  American 


students   have   provided   a  model   for  the 
Nation. 

Time  and  again  throughout  our  Nation's 
history,  Asian  and  Pacific  Americans  have 
demonstrated  their  dedication  to  ideals 
upon  which  the  United  SUtes  is  founded.  In 
times  of  war  and  in  times  of  peace,  they 
have  faithfully  defended  the  principles  of 
freedom  and  representative  government. 
They  have  worked  for  the  advancement  of 
human  rights  and  democratic  ideals  around 
the  world,  and  they  have  promoted  greater 
appreciation  for  our  system  of  self-govern- 
ment here  at  home. 

This  month,  all  Americans  Join  with  our 
neighbors  of  Asian  and  Pacific  descent  as 
they  celebrate  the  unique  customs  and  tra- 
ditions of  their  ancestral  homelands.  These 
customs  and  traditions  have  deeply  enriched 
the  wonderful  heritage  we  share  as  a 
Nation. 

Now,  therefore,  I,  George  Bush,  President 
of  the  United  States  of  America,  by  virtue 
of  the  authority  vested  in  me  by  the  Consti- 
tution and  laws  of  the  United  States,  do 
hereby  proclaim  the  month  of  May  1990  as 
Asian/Pacific  American  Heritage  Month.  I 
call  upon  the  people  of  the  United  States  to 
observe  this  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  seventh  day  of  May.  in  the 
year  of  our  Lord  nineteen  hundred  and 
ninety,  and  of  the  Independence  of  the 
United  SUtes  of  America  the  two  hundred 
and  fourteenth. 

George  Bush. 


THE  lOOTH  ANNIVERSARY  OP 
THE  CLEVELAND  ARCADE 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Ms.  OAKAR.  Mr.  Speaker.  I  am  pleased  to 
note  the  birthday  this  week  of  a  very  special 
honoree.  The  architectural  masterpiece,  the 
Arcade  in  my  honfwtown  of  Cleveland,  OH,  is 
too  years  old  this  Memorial  Day  weekend. 

The  Arcade,  which  has  hosted  Presidents 
and  Presidential  candidates,  office  parties. 
arxJ  proms,  oper>ed  its  doors  to  a  worxiering 
public  on  May  26.  1890.  It  was  then,  and  is 
now,  a  spectacular  engineering  feat  that 
linked  two  nine-story  office  buildings  with  a 
skylighted  five-story  gallery  of  retail  shops  and 
offnes. 

In  1975,  the  Arcade  became  the  first  Cleve- 
land buikling  to  be  registered  on  the  r4ational 
Register  of  Historic  Buildings.  Its  modem  day 
success.  folk>wir>g  several  years  of  neglect,  is 
due,  in  no  small  measure,  to  the  passion  and 
vision  of  its  present  owner,  Harvey  Oppman. 

Mr.  Speaker,  I  ask  permission  to  include  in 
my  remarks  a  brief,  but  colorful,  history  of  tt>e 
Arcade  whkih  appeared  recently  in  my  hon>e- 
town  newspaper,  the  Plain  Dealer. 
The  Arcade  Turns  100.  Structure  Remains 
Architectural  Jewel 

(By  Wilma  Salisbury) 
As  the  Arcade's  owner,  Harvey  Oppmarm. 
grooms  the  building  for  Its  lOOth  birthday 
celebration  this  week,  the  structure  remains 
unrivaled  as  one  of  Cleveland's  premier 
landmarks  and  one  of  the  finest  buUdlngs  of 
its  type  in  the  world. 
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"I  take  great  pride  In  the  building."  said 
Oppmarm.  "The  Arcade  is  an  architectural 
gem.  It's  been  here  100  years.  It's  going  to 
be  here  another  100  years,  and  people  will 
still  marvel  at  It." 

The  structure— with  its  spectacular  interi- 
or space  enclosed  within  monumental  fa- 
cades on  two  major  downtown  streets, 
Euclid  and  Superior  Aves.— was  recognized 
as  an  architectural  and  engineering  marvel 
when  it  opened  on  Memorial  Day  1890.  It 
has  undergone  alterations  and  suffered 
from  periods  of  neglect,  but  structural 
changes.  Interior  additions  and  inconsistent 
maintenance  have  not  harmed  the  Integrity 
of  the  superb  architecture. 

What  makes  the  Arcade  great  is  its  sensi- 
tive blending  of  Innovative  19th-century  en- 
gineering, dramatic  Victorian  architecture 
and  elegant  decorative  detail. 

Designed  by  Cleveland  architect  George 
H.  Smith  and  Case  Institute  of  Technology 
architect-engineer  John  Eiseiunaim.  the 
(867.000  project  was  built  for  visionary  en- 
trepreneurs Stephen  V.  Harkness,  Charles 
Brush.  Louis  H.  Severance  and  John  D. 
Rockefeller.  The  Arcade,  a  pioneering 
mixed-used  private  developoment.  links  two 
nine-story  office  buildings— one  facing  Supe- 
rior Ave.,  the  other  facing  Euclid  Ave.— with 
a  skylighted  five-story  gallery  of  retail 
shops  and  offices. 

From  Superior  Ave.,  the  Arcade  looks  like 
a  typical  late  19th-century  office  building.  A 
great  Romanesque  arch  rising  from  the 
sidewalk  gives  the  entrance  a  cave-like 
image.  Red  sandstone  and  pressed  brick 
walls,  now  blackened  with  age,  express  a 
ruggest  monumentality.  Elaborate  carved 
decorations  add  a  Byzantine  accent.  Every- 
thing about  the  facade  says  power,  strength, 
stability  and  endurance. 

The  heaviness  of  the  exterior  gives  way  to 
a  light-filled  space  that  soars  100  feet  from 
mosaic  marble  floors  to  an  arched  skylight. 
Thin  columns  support  the  webbed  glass, 
iron  and  steel  roof.  Iron  beams  at  roof  level 
terminate  in  gilded  cast-iron  griffin  heads, 
whose  mouths  once  held  llghtbulbs. 

Ornamental  streetlamps  march  rhythmi- 
cally along  lacy  l>alcony  railings.  Store- 
fronts gleam  with  polished  brass  and  gilded 
metal.  A  grand  marble  staircase  sweeps  up 
to  the  Euclid  Ave.  entrance. 

The  Euclid  entrance  to  the  Arcade  origi- 
nally was  designed  much  like  the  monumen- 
tal Superior  Ave.  facade.  The  Ehiclid  arch 
was  narrower,  though,  and  It  rested  on 
stone  piers. 

In  1939,  the  rounded  sandstone  arch  was 
replaced  with  a  polished  granite  Art  Mo- 
deme  front  that  exemplified  the  taste  of 
the  times  and  Identified  the  Euclid  entrance 
as  the  building's  front  door.  Though  the 
new  entrance  lacks  the  grandeur  of  the  old. 
It  does  not  destroy  the  dramatic  sequence  of 
spaces  leading  into  the  233-foot-long  shop- 
ping street. 

Pedestrians  entering  from  Euclid  Ave. 
pass  through  a  lobby  with  a  coffered  celling, 
then  turn  a  comer  into  a  rotunda.  There, 
magnificently  unfolding  before  the  eye  is 
the  entire  shopping  street  In  all  its  architec- 
tural splendor. 

When  the  Arcade  was  conceived  in  the 
late  1880s,  the  architects  were  faced  with 
the  challenge  of  connecting  two  office  build- 
ings on  two  city  streets  that  do  not  run  par- 
allel. In  addition,  Euclid  Ave.  is  12  feet 
higher  than  Superior  Ave. 

Their  solution  was  to  build  two  shopping 
streets  of  equal  importance  and  to  construct 
a  grand  staircase  and  an  artfully  designed 
rotunda  at  one  end  of  the  spacious  arcade. 
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The  engineering  that  Elsenman  devised 
was  Incredibly  daring  for  Its  day.  The  build- 
ing stands  on  cast-Iron  columns  and  spread 
footings  embedded  In  sandy  soil  and  quick- 
sand. The  spectacular  roof  is  supported  by 
lean  columns  and  a  revolutionary  system  of 
trusses  that  eliminate  the  need  for  tradi- 
tional tie  rods.  So  radical  was  the  roof 
design  that  no  Cleveland  company  bid  on  it, 
and  the  Job  went  to  a  Detroit  bridge-build- 
ing concern. 

A  spectacular  engineering  feat  in  an  a«e 
of  brilliant  new  technology,  the  skylighted 
arcade  relates  to  the  grand  Industrial  archi- 
tecture of  the  Crystal  Pala(^e  In  London  and 
the  Paris  Exhibition  of  1878.  Cleveland  ar- 
chitect Robert  Gaede  describes  the  Arcade 
as  "an  exciting  demonstration  of  the  vigor 
and  virility  of  steel,  a  breathtaking  Indul- 
gence In  the  structural  exhibitionism  of  the 
time." 

The  Arcade  initiated  a  type  of  pedestrian 
passageway  that  allowed  people  to  move 
comfortably  from  one  street  to  another, 
protected  from  weather  and  automobiles. 
Cleveland  architect  Peter  van  DUk  calls  the 
arcade  "a  unique  urban  design  device  that  Is 
so  civilized,  convenient  and  delightful  in  a 
northern  city." 

The  Arcade  was  followed  by  the  smaller 
Euclid  and  Colonial  arcades  as  well  as  the 
superb  public  passageways  in  Terminal 
Tower,  Huntington  Bank,  the  Bulkley 
Building  and  other  downtown  t>anks  and 
office  buildings.  Unforiunately,  Cleveland's 
civilized  arcade  tradition  was  abandoned  in 
the  Ehievlew  Plan  drafted  by  I.M.  Pel  in 
1960. 

But  the  open  plazas  he  proposed  did  not 
suit  the  city's  climate,  and  the  arcade  as  a 
desirable  public  amenity  is  once  again  be- 
coming an  Integral  part  of  new  and  renovat- 
ed downtown  buildings. 

While  the  concept  of  a  protected  pedestri- 
an street  was  new  to  Cleveland  a  century 
ago,  the  Idea  of  constructing  a  building  with 
a  hole  In  the  middle  was  commonplace. 
Before  the  advent  of  powerful  electric  light- 
ing, large  buildings  typically  were  construct- 
ed around  light  wells  that  allowed  natural 
light  to  penetrate  Into  Interior  spaces. 

The  Perry-Payne  Building  In  the  Ware- 
house District  was  renowned  for  its  glass- 
roofed  light  court.  Society  Bank  on  Public 
Square  was  designed  with  a  nine-story  light 
well  topped  with  a  vaulted  skylight.  In 
recent  years,  old  light  wells  at  Stouffer 
Tower  City  Plaza  Hotel  and  the  New  Eng- 
land Life  Insurance  Building  have  been  cov- 
ered with  skylights  and  transformed  into 
pleasant  contemporary  atriums. 

When  van  Dijk  first  stepped  inside  the 
overwhelming  Interior  of  the  Arcade  In 
1961,  he  expressed  his  amazement  to  a  resi- 
dent barber,  who  replied,  "They  don't  build 
'em  like  this  anymore— all  that  wasted 
space." 

With  the  development  of  bright  interior 
lighting,  rooms  In  the  middle  of  large  build- 
ings no  longer  needed  windows,  and  the 
light  well  t>ecame  a  thing  of  the  past.  To 
make  more  efficient  use  of  the  "wasted" 
space,  light  wells  were  frequently  filled  In 
with  office  floors. 

When  Oppmann  purchased  the  Arcade  In 
1978,  a  developer  had  made  a  competitive 
bid  to  tear  down  the  historic  building  and 
put  up  something  new  that  would  make 
more  lucrative  use  of  the  valuable  down- 
town real  estate. 

By  that  time,  however,  buildings  with 
holes  in  the  middle  had  come  back  Into 
fashion,  thanks  to  Atlanta  architect  John 
Portman  and  his  spectacular  atrium  designs 
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for  urtNin  luxury  hoteU.  Today,  the  sky- 
lighted atrium  has  become  an  expected 
amenity  in  modem  hotels  and  speculative 
office  buildings. 

Although  the  quality  of  the  Arcade 
should  have  put  Clevelafeid  on  the  interna- 
tional architectual  map  100  years  ago.  the 
unique  building  did  not  receive  much  local 
publicity  at  its  opening  because  the  Garfield 
Memorial  in  Lakeside  Cemetery  was  dedicat- 
ed the  same  day.  ! 

Over  the  next  50  years,  however,  the 
Arcade  developed  into  the  pride  of  the  city. 
The  downtown  showplacf  to  see  and  be  seen 
in,  the  spacious  building  was  the  site  of 
band  concerts,  political  conventions  and 
other  public  gatherings. 

The  owners  upgraded  the  building  piece 
by  piece  with  the  additioh  of  a  center  bridge 
at  the  Euclid  Ave.  level]  a  graceful  center 
staircase  at  the  Superior  Ave.  entrance,  elec- 
tric elevators,  brass  storefronts  in  place  of 
the  original  tin  trim,  glided  friezes  above 
store  windows  and  new  lighting  fixtures 
that  replaced  palm-frond  electrogasoliers. 
Eisenmann  designed  some  of  the  additions. 

The  new  Euclid  Ave.  entrance  was  the 
work  of  Cleveland  archjitects  Walker  and 
Weeks.  Except  for  the  defacing  entrance, 
the  new  architectural  and  decorative  ele- 
ments were  designed  witfi  sensitivity  to  the 
original  concept. 

Improvements  continued  to  be  made  until 
the  mid-1940s.  After  that,  the  building  went 
into  a  period  of  decline.  Because  of  a  lack  of 
maintenance,  brass  storefronts  tarnished, 
and  painted  walls  peeledt  Leaks  in  the  sky- 
light were  covered  with  thick  black  tar. 
Missing  mosaic  chips  left  dangerous  holes  in 
the  cracked  marble  floors.  Along  the  shop- 
ping street,  storefronts  In  prime  locations 
were  converted  to  medical  offices  and  repair 
shops.  In  the  office  toWers,  many  spaces 
were  abandoned.  I 

In  the  1950s  and  '60s,  Cleveland  was  more 
interested  in  urban  renewal  than  in  historic 
preservation.  Slow  to  recognize  the  value  of 
its  fine  architectural  heritage,  the  city  al- 
lowed the  destruction  of  Irreplaceable  build- 
ings, and  the  Arcade  w(is  not  immune  to 
threats  of  demolition. 

The  tide  began  to  tun^  in  1975  when  the 
Arcade  became  the  first  Cleveland  building 
to  be  listed  on  the  Natioital  Register  of  His- 
toric Places.  The  Cleveland  Area  Arts  Coun- 
cil spearheaded  the  revitalization  of  the  ne- 
glected landmark  by  presenting  noontime 
concerts,  and  commissioning  a  study  from  a 
Boston  preservation  company  that  recom- 
mended public  ownership  and  management. 

When  Oppmann  bought  the  building  in 
partnership  with  a  San  Francisco  architect 
and  developer  three  years  later,  he  initiated 
a  rehabilitation  program  [that  won  a  nation- 
al award  and  landed  hitn  on  the  cover  of 
Historic  Preservation  magazine. 

His  first  steps  were  to  replace  the  glass 
panes  in  the  skylight  and  install  a  profusion 
of  plants  and  banners  thftt  created  a  festive 
atmosphere  and  diverted  attention  from  ar- 
chitectural details  that  had  not  been  re- 
paired. 

The  restored  skylight 
cally  when  the  bridge-like  roof  structure  ex- 
pands and  contracts,  but  natural  light 
shines  through  the  opaque  white  glass  with 
a  soft  quality  that  is  lost  when  old  skylights 
are  replaced  with  synttijetic  materials  and 
artificial  lighting. 

Over  the  last  12  years^  Oppmann's  piece- 
meal program  of  patching,  fixing  and  up- 
grading the  Arcade  has  bjeen  tied  to  the  eco- 
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nomics  of  operating  an  aged  hlghmainte- 
nance  building. 

Though  not  a  perfect  landlord  or  an  un- 
compromising preservationist,  Oppmarui 
wins  high  marks  for  revitalizing  the  Arcade 
and  maintaining  its  basic  architectural  char- 
acter. To  make  the  building  more  inviting. 
he  has  brought  in  a  good  mix  of  independ- 
ently owned  stores  and  has  provided  tables 
and  chairs  that  invite  people  to  linger.  In 
addition,  he  has  offered  the  historic  space 
to  non-profit  organizations,  launched  a  con- 
tinuing rehabilitation  program  and  kept  the 
building  viable  as  a  mixed-use  complex  with 
class. 


A  JERUSALEM  RALLY 


HON.  ILEANA  ROS-LEHTINEN 

OP  rLORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  with  the 
recent  passing  of  the  resolution  recognizing 
Jerusalem  as  the  undivided  capital  of  the 
State  of  Israel,  many  citizens  arour>d  the  world 
are  showing  their  support  of  the  Holy  City.  In 
my  distnct,  on  May  23,  a  rally  will  be  held  in 
Miami  Beach  to  commemorate  the  capture  of 
Jerusalem  dunng  the  Six-Day  War  in  1967. 

Yom  Yerushalayim,  or  Jerusalem  Day.  will 
be  held  at  Temple  Emanu-EI  on  Miami  Beach. 
Sponsored  by  the  American  Ztonist  Federation 
of  South  Florida  in  cooperation  Mrith  tt>e  Great- 
er Miami  Jewish  Federation's  Israel  Affairs 
Committee,  the  2  p.m.  rally  Is  sure  to  bring  a 
crowd. 

Speaking  at  the  event  is  Israel's  second- 
ranking  envoy  to  the  United  States.  Minister 
Plenipotentiary  Oded  Eran  Mr.  Eran,  wfio  is 
the  top  assistant  to  Ambassador  Moshe  Arad, 
is  a  veteran  career  diplomat  in  the  Israel  For- 
eign Service. 

Ambassador  Moshe  Liba,  Israel's  Consul 
General  in  Florida,  also  will  participate  in  the 
program 

In  Israel,  a  similar  celet>ration  will  com- 
menrK>rate  an  undivided  capital  In  Jerusalem. 
The  ceremony  at  Ammunition  Hill  will  recog- 
nize those  wtx)  died  in  the  Six-Day  War. 

I  applaud  Gerald  Schwartz  and  Harriet 
Green  of  the  American  Zionist  Federation  of 
South  Fk)rida,  and  the  greater  Miami  Jewish 
Federation's  Israel  Affairs  Committee  for  tfie 
tremerKlous  effort  put  forth  towards  the  official 
observarKe  of  Yom  Yerushalayim. 


PUSH  FOR  TAX  HIKE  NOW 
MAKES  NO  ECONOMIC  SENSE 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1990 

Mr.  Gir4GRICH.  Mr.  Speaker.  I  woukj  like  to 
txir>g  to  the  attention  of  the  House  an  article 
written  by  Mr.  Robert  Akerman  in  the  May  14, 
1 990,  Atlanta  Constitution. 

Mr.  Akerman  correctly  points  out  the  r>eed 
to  keep  the  ecorxmiy  growing  and  that  in- 
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creasing  taxes  could  push  ttie  country  Into 
"stagflatk>n"  like  we  experienced  In  the 
1970's. 

His  perspective  is  useful  as  Congress  and 
the  administration  t>egin  the  so-called  budget 
summit  talks. 

Push  por  Tax  Hike  Now  Makes  No 
Economic  Sense 

One  of  the  points  l}eing  overlooked  in  this 
talk  about  a  possible  deal  to  increase  federal 
taxes  is  one  that  Ronald  Reagan  used  to 
make.  When  his  critics  argued  that  a  big 
govcrrunent  deficit  puts  pressure  on  credit 
markets  and  reduces  the  amount  of  credit 
available  for  the  private  sector,  he  would  re- 
spond that  when  government  cuts  its  bor- 
rowing needs  by  raising  taxes,  that  money 
too  is  taken  out  of  the  private  sector.  If 
growth  is  to  continue,  then  businesses  and 
consumers  Just  have  to  twrrow  more. 

That's  why  he  thought  that  the  level  of 
government  spending  was  the  real  problem, 
and  I  never  heard  one  of  his  critics  respond 
effectively  to  his  poiiit.  What  sudden 
change  has  occurred  that  would  lead  the 
Bush  administration  away  from  that  policy? 

They  talk  about  a  change  in  the  short-run 
outlook  for  the  economy  which  has  pro- 
duced an  upsurge  in  the  projected  deficit 
for  the  next  fiscal  year.  Now  I  agree  that 
deficit  spending  is  bad  in  the  long  run. 
simply  because  whatever  is  bought  with  bor- 
rowed money  costs  more  than  whatever  is 
paid  for  in  cash.  But  that  is  no  argument 
for  raising  taxes  to  avoid  a  crisis  in  the  near 
future,  since  the  government's  Impact  on 
the  private  sector  during  the  next  fiscal 
year  will  be  basically  the  same  whether  it 
takes  the  money  out  in  taxes  or  in  l)orrow- 
ing. 

Apparently  some  people  in  the  Bush  ad- 
ministration are  playing  with  perceptions. 
There  is  concern  that  inflation  may  be  on 
the  rise,  and  if  the  Federal  Reserve  Board 
tries  to  fight  inflation  by  increasing  interest 
rates  even  more,  that  will  lead  to  a  reces- 
sion. But  this  is  confusing  to  me,  since  the 
deficit  projections  seem  to  reflect  a  down- 
ward economic  trend  that  already  has 
begun.  And  if  the  deficit  caused  it  by 
"crowding  out"  business  expansion,  it  can't 
simultaneously  be  causing  the  economy  to 
grow  too  fast  and  produce  "inflation." 

If  there  is  crowding  out,  then  whatever  in- 
flation we  have  must  be  due  to  cost-push 
factors  rather  than  to  the  demand-pull 
force  of  easy  credit.  This  in  turn  raises  the 
question  of  whether  higher  taxes  could  be 
one  of  the  cost-increasing  factors.  The  pay- 
roll tax  has  just  gone  up  again.  The  1987 
tax  "reform  "  shifted  more  of  the  burden  to 
corporations,  and  the  end  of  the  capital 
gains  tax  break  in  that  year  began  an  in- 
crease in  the  cost  of  capital  for  business  ex- 
pansion. In  any  event,  neither  supply-side 
nor  Keynesian  economics  has  ever  held  that 
a  tax  increase  is  an  appropriate  response  to 
an  economic  slowdown,  or  the  threat  of  one. 

Because  of  government  policies  that  ran 
in  several  directions  at  once,  we  did  manage 
to  achieve  "stagflation"  in  the  1970s,  when 
prices  were  rising  but  we  were  also  constant- 
ly in  or  near  a  recession.  That  era  ended 
only  when  Ronald  Reagan  began  to  reduce 
taxes,  and  it  seems  to  me  that  a  tax  increase 
now  is  likely  to  take  us  "back  to  the  future" 
rather  quickly. 
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A  TRIBUTE  TO  DAVE  MAUPIN, 
ACCOUNTANT  ADVOCATE  OF 
THE  YEAR 
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INDIA-PAKISTAN  CRISIS  OVER 
KASHMIR 


HON.  JERRY  LEWIS 

OP  CALIFORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVBS 

Monday,  May  21,  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
outstanding  contributions  of  Mr.  Dave  Maupin 
of  Redlands,  CA.  Mr.  Maupin  has  recently 
been  named  Accountant  Advocate  of  the  Year 
by  the  Small  Business  Administration  and  will 
be  honored  by  the  city  of  Redlands  and  the 
Redlands  Chamber  of  Commerce  on  June  5. 

Mr.  Maupin  is  a  steriing  example  of  commu- 
nity leadership  as  evklenced  by  his  many  con- 
tributions including  his  service  as  chairman  of 
the  Redlands  Small  Business  Week  for  the 
past  5  years.  In  the  city  of  Redlands,  Maupin 
is  wkJely  known  by  citizens  as  "Mr.  Small 
Business"  because  of  his  energetic  leadership 
in  promoting  Natkjnai  Small  Business  Week. 

Mr.  Maupin  organized  the  Inland  Empire 
Business  Youth  Conference  in  1988  and 
1989,  efforts  to  encourage  young  people  to 
pursue  business  careers.  During  the  confer- 
erKe,  several  hundred  area  teenagers  are  In- 
vtted  to  a  dinner  and  to  hear  young  entrepre- 
neurs discuss  their  own  "Secrets  of  Success." 
Keynote  speakers  for  tt>e  conference  have  In- 
cluded John  Dean,  former  aid  to  PresiiJent 
Nixon  and  Charles  Plumb,  a  Navy  Top  Gun 
pilot  and  ex-prisor>er  of  war.  In  addition,  over 
100  high  school  students  competed  for  three 
$500  scholarships  In  1969  by  completing 
essays  on  "The  Role  of  Business  In  Creating 
a  Kinder  and  Gentler  Community." 

Over  the  past  5  years,  Mr.  Maupin  has  orga- 
nized a  very  successful  Business  Expo,  at- 
tended by  over  60  area  businesses,  designed 
to  develop  an  awareness  of  and  to  promote 
small  business.  His  efforts  on  behalf  of  the 
SBA's  Small  Business  Week  have  given  our 
Inland  Empire  valuable  and  worthwhile  nation- 
al recognltk>n.  Irideed,  lr>quiries  from  otfter 
chambers  of  commerce  suggest  that  tfie  Red- 
lands  event  has  become  a  natk>nal  model. 

Mr.  Speaker,  the  work  of  Mr.  Maupin  has 
greatly  contritmted  to  a  better  ecortomk:  and 
financial  cKmate  for  area  small  business.  He 
has  taken  a  unique  approach  to  small  busi- 
ness by  recommerxling  creative  solutions  to  fi- 
nancial problems,  in  additk>n,  he  has  made 
eriormous  contributions  of  both  time  and 
er>ergy  to  promote  small  business  In  the  com- 
munity. 

I  urge  you  to  join  me  and  my  colleagues 
today,  Mr.  Speaker,  In  honoring  Mr.  Dave 
Maupin— widely  regarded  as  "Mr.  Small  Busi- 
ness"—as  the  Small  Business  Administra- 
tion's Accountant  Advocate  of  the  Year.  His 
years  of  dedicated  and  selfless  service  to  the 
community  Is  well-known  and  certainly  worthy 
Of  recognitioo  today  by  the  House  of  Repre- 
sentatives. 


HON.  ENI  F.H.  FALEOMAVAEGA 

1  OP  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1990 

Mt.  FALEOMAVAEGA.  Mr.  Speaker,  the 
crisis  in  Kashmir  Province  in  India  has 
become  most  critical  in  that  there  is  now  mili- 
tary movement  of  troops  by  the  Indian  Gov- 
ernment along  the  India-Pakistan  border 
lines— all  because  of  the  problems  over  Kash- 
mir. 

Mr.  Speaker,  I  want  to  share  with  my  col- 
leagues several  articles  written  on  this  crisis, 
and  again  I  call  upon  our  President  and  Sec- 
retary Baker  to  take  appropriate  measiires  to 
prevent  another  armed  conflict  between  India 
and  Pakistan. 

Mr.  Speaker,  one  of  the  newspaper  report- 
ers, Mr.  Jansen,  rightfully  suggests — why  don't 
we  let  the  people  of  Kashmir  decide  for  them- 
selves what  they  want  In  the  future? 

Mr.  Speaker,  I  fear  this  crisis  Is  going  to  be 
anotfier  bloody  conflict  If  we  don't  do  some- 
thing about  It,  and  the  administration  certainly 
ought  to  take  action  now  to  bring  the  leaders 
of  tf>ese  two  countries  to  the  negotiation 
table. 

[From  the  Washington  Times,  May  21, 
1990] 

India's  Maneuvers  Prompt  Fear  op  War 

New  Delhi,  India.— India  is  moving  tens 
of  thousands  of  battle-ready  soldiers  to  its 
borders  with  Pakistan,  prompting  fear 
among  Western  diplomats  of  another  war 
over  Kashmir. 

Western  military  experts  say  India  also  is 
seeking  to  buy  large  quantities  of  movable 
bridges,  troop  transport  boats  and  other 
equipment  that  could  be  used  in  an  attack. 

In  addition,  the  government  recently 
formed  a  paramilitary  unit  called  the  Na- 
tional Rifles,  which  could  undertake  coun- 
terinsurgency  operations  in  the  troubled 
state  formally  known  as  Jammu-Kashmir, 
freeing  the  army  to  go  to  the  border. 

In  Cairo,  Egypt,  yesterday,  Pakistani 
Prime  Minister  Benazir  Bhutto  held  out  an 
olive  branch  to  India,  offering  talks  and 
saying  war  is  no  solution  to  the  Kashmir 
dispute. 

"The  conflict  will  not  lead  to  a  settlement. 
*  *  *  We  are  prepared  to  start  a  dialogue 
with  India  for  a  peaceful  and  political  solu- 
tion to  the  Kashmir  problem,"  she  told  re- 
porters. 

Meanwhile  in  Islamabad,  Pakistan,  two 
senior  U.S.  officials  urged  Pakistan  and 
India  to  tone  down  their  war  of  words  over 
Kashmir  before  it  ignites  another  armed 
confrontation. 

"Our  major  objective  is  to  help  both  sides 
avoid  a  conflict  over  Kashmir  •  •  •  and  to 
t)egin  the  sort  of  political  dialogue  that 
would  not  only  reduce  tensions,  but  lead  to 
a  peaceful  and  permanent  settlement." 
Deputy  National  Security  Adviser  Robert 
Gates  and  John  Kelly,  assistant  U.S.  secre- 
tary of  state  for  Near  East  and  South  Asian 
affairs,  said  in  a  statement. 

Interviews  with  military  experts  from  the 
West  and  Asia  indicated  several  countries 
are  seriously  considering  the  possibility  of 
war  between  Indian  and  Pakistan.  One 
Western  officer  said  his  embassy  is  discuss- 
ing contingency  plans  for  withdrawal  of  em- 
bassy personnel  and  their  families. 
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A  month  ago,  many  of  the  same  officers 
said  war  was  impossible. 

"We've  changed  our  assessment,"  a  high- 
ranking  Western  officer  said,  "We  think 
there  now  is  a  50-50  chance." 

Experts  say  the  developments  are  doubly 
disturbing  because  both  countries  are  be- 
lieved to  possess  nuclear  weaixins  technolo- 
gy. India  exploded  a  nuclear  device  in  1974. 

Both  also  have  medium-range  missiles. 

Kashmir,  the  cause  of  the  dispute,  is  the 
only  Indian  state  with  Moslem  majority. 

Both  nations  claim  the  region  of  Himala- 
yan moimtain  peaks  and  valleys,  and  they 
have  fought  two  wars  over  it  since  winning 
independence  from  Britain  in  1947. 

[Prom  the  New  York  Times  (International), 
May  21, 1990] 

U.S.  Urges  Pakistan  To  Settle  Feot)  With 
India  Over  Kashmir 

(By  John  F.  Bums) 

ISLAMARAO,  PAKISTAN,  May  20.— Rot>ert  M. 
Gates,  a  special  envoy  sent  by  President 
Bush  in  an  attempt  to  defuse  tensions  over 
the  disputed  territory  of  Kashmir,  appealed 
to  Pakistan's  leaders  today  to  avoid  taking 
any  military  moves  or  other  steps  that 
might  make  a  third  war  with  India  more 
likely. 

Diplomats  who  spoke  to  reporters  about 
Mr.  Gates's  16-hour  visit  here  said  the 
American  officials  had  conveyed  to  Presi- 
dent Ghulam  Ishaq  Khan  and  other  high- 
ranking  Pakistani  officials  Mr.  Bush's  con- 
cern that  incautious  moves  could  drive  the 
two  nations  into  war  over  the  civil  unrest  in 
Indian-held  Kashmir.  The  diplomats  said 
Mr.  Gates  would  carry  a  similar  message  to 
top  Indian  officials,  including  Prime  Minis- 
ter V.P.  Singh,  in  meetings  that  are  sched- 
uled for  New  Delhi  on  Monday. 

Mr.  Gates.  Mr.  Bush's  deputy  national  se- 
curity adviser,  arrived  here  from  Moscow, 
where  he  took  part  in  talks  between  Secre- 
tary of  State  James  A.  Baker  3d  and  Eduard 
A.  Shevardnadze,  the  Soviet  Foreign  Minis- 
ter. The  Moscow  talks  were  said  by  United 
States  officials  to  have  included  a  resolve  by 
Washington  and  Moscow  to  use  their  influ- ' 
ence  to  reduce  tensions  over  Kashmir. 

India  and  Pakistan  have  gone  to  war  over 
Kashmir  in  1948  and  1965.  Pakistan  has  de- 
manded that  the  residents  of  Kashmir,  who 
are  predominantly  Muslim,  be  allowed  to 
choose  their  future  in  a  plebiscite.  India  has 
insisted  that  Kashmir  is  an  inalienable  part 
of  its  territory. 

With  Prime  Minister  Benazir  Bhutto  away 
in  Yemen  seeking  Islamic  countries'  support 
on  the  Kashmir  issue,  Mr.  Gates  faced  Mr. 
Ishaq  Khan  and  Lieut.  Gen.  Mirza  Aslam 
Beg.  the  army  commander.  A  Pakistani  offi- 
cial said  that  Mr.  Gates  delivered  a  letter 
from  President  Bush  expressing  anxiety 
about  a  new  war  and  urging  efforts  to  stop 
the  situation  from  deteriorating.  A  similar 
letter  from  Mr.  Bush  is  to  be  delivered  in 
New  E>elhi. 

TOUGH  TALKING  WITH  ALLY 

Although  the  United  States  and  Pakistan 
are  longtime  military  allies  while  India  has 
maintained  close  ties  with  Moscow,  officials 
said  there  was  "tough  talking"  here  over 
the  way  that  Pakistan  has  responded  to 
recent  developments.  In  particular,  the  offi- 
cials said,  Mr.  Gates  urged  the  Pakistani 
leaders  to  tone  down  their  public  state- 
ments, to  avoid  new  military  deployments 
that  could  be  viewed  by  India  as  threaten- 
ing and  to  restrain  political  parties  in  the 
Pakistan-held  part  of  the  disputed  territory 


X/f^o.  91     IQQft 


FYXPMQinMQ  r%V  RPVTARIC'C 


11il91 


11420 

from  inciting  or  arming  Kuhmiris  who 
cross  over  from  the  Indiaki  side  aeeUns  as- 
sistaxice.  ' 

A  senior  Pakistani  official  said  Mr.  Ishaq 
Khan  and  Oeneral  Beg  responded  "with  Ir- 
rlUtion"  to  some  of  Mr.  Oates's  appeals. 
The  reference  to  toning  down  public  state- 
ments appeared  aimed  in  part  at  Prime  Min- 
ister Bhutto,  who  recalled  at  a  public  rally 
in  March  in  MuzaffarabAd.  the  capital  of 
PakisUn-held  Kashmir,  that  her  father. 
Zulfikar  Ali  Bhutto,  once  vowed  to  fight  a 
thousand-year  war  for  Kashmir.  Oeneral 
Beg  has  been  quoted  as  saying  that  the  Pak- 
istani Army  is  ready  for  war  and  wUl  shock 
India  if  it  comes. 

The  Pakistani  leaders  irere  said  to  have 
told  Mr.  Oates  that  the  United  SUtes 
should  concentrate  on  getting  India  to  halt 
its  "terrorism"  against  the  population  of 
Kashmir,  where  the  Muslim  majority  has 
faced  a  sharp  crackdown  by  Indian  forces. 
As  for  Pakistani  sUtements.  the  leaders 
were  said  to  have  remarked  that  they  had 
been  "moderate  enough.''  They  also  told 
Mr.  Oates  that  PakistaiU  mUitary  move- 
ments in  recent  weeks  ha4  been  less  threat- 
ening than  India's. 

Despite  their  differences.  Pakistani  offi- 
cials said  they  made  clear  to  Mr.  Oates  that 
Pakistan  welcomes  American  efforts  to  head 
off  a  war.  and  that  it  Supports  anything 
that  the  United  SUtes  can  do  to  encourage 
India  to  enter  into  discussions  on  the  issue 
with  Pakistan. 

The  officials  said  they  were  particularly 
pleased  by  an  American  assertion  that  the 
Kasmir  issue  should  be  resolved  along  the 
lines  of  the  Simla  agreement  reached  be- 
tween Indian  and  Pakistan  in  1972.  in  which 
the  two  governments  undertook  to  settle 
the  issue  "by  bilateral  negotiations,  or  by 
any  other  peaceful  meansJ" 

[Prom  the  Washington  Pbst.  Apr.  29.  1990] 
litDiA's    MosLDi    Minority    Facing    New 
Anxieties— Threat  or  War  With  Paki- 
stan Creates  New  Peaks  or  Pehsecution 
BT  Hindu  Activists. 

(By  Steve  Coll) 
New  Delhi.  April  28.— "fhe  threat  of  war 
between  India  an  Pakistan  has  created  new 
pressures  and  anxieties  for  India's  Moslem 
minority  of  110  million  people,  many  of 
whom  fear  persecution  by  Hindu  activists  if 
hostilities  with  Islamic  Pakistan  continue  to 
escalate. 

Talk  of  war  now  dominates  bazaars  and 
dinner  tables  from  western  Pakistan  to  east- 
em  India,  fueled  by  a  popular  insurgency  by 
Moslems  in  India's  disputed  northern  state 
of  Jammu  and  Kashmir,  as  well  as  by 
heated  threats  form  Islamabad  and  New 
Delhi  about  alleged  hostile  troop  move- 
ments and  Interference  in  each  other's  af- 
fairs. 

But  nowhere  are  the  anxieties  about  a 
fourth  war  between  In^ia  and  Pakistan 
more  acute  than  amongi  India's  Moslems, 
who  fear  that  resurgenjt  Hindu  conserv- 
atives are  using  tensions  with  Pakistan  to 
mount  increasing  attacks  against  them. 
Some  Indian  Moslems  sa|y  they  fear  large 
scale  atrocities  If  war  witjh  Pakistan  breaks 

out. 

"The  Moslems  of  India  today  feel  a  terri- 
ble sense  of  insecurity."  said  Syed  Shaha- 
buddln.  a  prominent  Mo«lem  leader  and  a 
member  of  India's  parliament.  "The  19808 
were  very  bad  •  •  *.  The  level  of  communal 
polarization  is  much  higher  than  it  was  10 


or  20  years  ago.  Every 
with  suspicion." 


Moslem  is  viewed 
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In  the  western  sUte  of  Oujarat  earlier 
this  month,  at  least  60  people  died  when 
Hindus  and  Moslems  attacked  each  other  in 
a  violent  rampage  lasting  more  than  a  week. 

In  the  aftermath,  a  senior  state  govern- 
ment official  reportedly  accused  local  Mos- 
lems of  harboring  Pakistani  agents.  The 
charge  was  later  contradicted  by  a  Moslem 
member  of  Prime  Minister  V.P.  Singh's  cabi- 
net after  an  inspection  of  the  rlot-tom  area. 

A  tide  of  Hindu  nationalism  has  lately  al- 
tered India's  politics  by  giving  a  prominent 
voice  to  Hindu  religious  leaders  who  some- 
times accuse  Moslems  of  disloyalty.  And  the 
surge  In  Hindu  conservatism  has  been  ac- 
companied by  a  sharp  increase  in  religious 
riots  In  which  thousands  have  died  In  recent 
years. 

Many  of  India's  most  important  political 
leaders.  Including  Singh,  who  is  a  Hindu, 
have  taken  pains  to  defend  the  rights  of  the 
country's  Moslems  even  as  the  threats  con- 
tinue. These  leaders  insist  there  will  be  no 
official  backlash  against  the  minority  if  war 
erupts. 

Among  other  things,  they  point  out  that 
Moslems  are  members  of  Singh's  cabinet 
and  are  represented  among  the  Indian  army 
generals  holding  key  commands  along  the 
Pakistan  border.  In  fact,  there  are  far  fewer 
Moslems  in  the  Indian  armed  forces  than  in 
the  general  population,  where  Moslems  now 
make  up  atwut  13  percent  of  India's  total  of 
820  million. 

Many  ordinary  Moslems  say  they  are  not 
sure  whether  to  believe  the  government's 
assurances  that  they  will  be  protected,  and 
they  fear  that  vigilante  attacks— supported 
by  Hindu  policemen  or  rightist  politicians- 
could  escalate  sharply  if  the  dispute  over 
Kashmir  continues. 

"If  there  Is  war.  there  will  be  atrocities— 
not  by  the  government,  but  by  the  Hindus." 
said  Mohammed  Yaseem.  a  tailor  in  a  heavi- 
ly Moslem  neight>orhood  of  north  Delhi. 
"Ever  since  independence,  the  police  and 
the  Hindus  have  been  cutting  the  Moslems' 
heads  off.  This  time,  it  will  only  be  worse." 

Lower  middle-class  and  poor  Moslems 
Interviewed  here  and  in  southern  India  in 
recent  weeks  drew  a  distinction  between 
what  they  described  as  their  loyal  feelings 
toward  the  Indian  government  and  their 
anger  toward  Hindu  religious  activists  who 
help  prop  up  Singh's  minority  administra- 
tion. 

"We  will  be  with  the  government.  We  are 
faithful  to  the  country  to  which  we  belong." 
said  Mullah  Mohammed  Haroon.  an  activist 
in  a  New  Delhi  nelghtwrhood  rocked  by 
Hindu-Moslem  riots  last  month. 

But  If  the  uprising  In  Kashmir  worsens  or 
war  with  Pakistan  erupts,  he  said.  "Our 
trust  of  the  Hindus  will  disappear." 

There  was  relatively  little  conflict  be- 
tween India's  Hindus  and  Moslems  during 
the  previous  three  wars  with  Pakistan,  al- 
though tens  of  thousands  of  people  from 
both  communities  were  slaughtered  in  the 
religious  violence  associated  with  the  parti- 
tion of  the  British  Empire  in  1947.  which 
immediately  preceded  the  first  Indo-Paki- 
stan  war. 

During  the  second  war.  In  1965.  a  number 
of  Indian  Moslems  were  lynched  and  arrest- 
ed on  suspicion  of  being  spies  for  Pakistan. 
Rumors  swept  through  the  country  that 
Indian  Moslems  planned  to  poison  the  coun- 
try's water  supply,  and  at  one  point  Mos- 
lems reportedly  were  removed  from  Jobs  at 
key  water  works. 

But  no  evidence  of  widespread  disloyalty 
by  Moslems  was  ever  presented,  and  the  war 
ended  before  any  major  riots  erupted. 
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A  marked  decline  in  public  panic  about 
Indian  Moslems  followed  during  the  1971 
war.  Indian  government  propagandists  ex- 
halted  the  achievements  of  Moslem  officers 
and  soldiers  fighting  In  the  Indian  army  on 
the  western  frontier  with  Pakistan  in  an 
effort  to  reassure  both  the  Hindu  and 
Moslem  publics. 

Today,  the  atmosphere  appears  to  be  far 
different.  Some  Hindu  activists  blame 
Indian  Moslems  for  helping  Pakistan 
foment  trouble  in  Kashmir.  Other  activists 
urge  that  the  northern  state,  whose  sover- 
eignty Is  disputed  by  India.  Pakistan  and 
China,  be  opened  for  Hindu  resettlement, 
which  would  eliminate  its  Moslem  majority. 

[From  the  New  York  Times  (International). 
May  21. 1990] 

U.S.  Delegation  Visiting  an  India  in 
Political  Crisis 

(By  Barbara  Crossette) 

New  Delhi.  May  20.— When  a  high-level 
American  delegation  arrives  here  tonight 
for  talks  on  Monday  on  the  separatist  war 
In  Kashmir.  It  Is  likely  to  find  the  Covem- 
ment  of  Prime  Minister  V.P.  Singh  preoccu- 
pied by  its  worst  domestic  political  crisis 
since  coming  to  power  in  December. 

The  American  team  is  headed  by  Presi- 
dent Bush's  deputy  national  security  advis- 
er, Robert  M.  Oates.  Significantly,  for  India. 
Mr.  Gates  is  coming  here  fresh  from  discus- 
sions in  Moscow  and  Islamabad.  India,  ac- 
customed to  playing  off  American  and 
Soviet  interests,  confronts  for  the  first  time 
what  appears  from  here  to  be  superpower 
consensus. 

The  Americans  are  expected  to  convey 
Washington's  concern  about  what  the 
White  House  described  as  a  "deteriorating 
situation"  Involving  mounting  human  rights 
abuses  in  Kashmir,  and  the  consequent 
threat  of  war  between  India  and  Pakistan 
over  the  disputed  territory. 

But  the  Indian  Oovemment's  ability  to 
deal  with  the  Kashmir  crisis  appears  to  be 
falling  victim  to  Prime  Minister  Singh's 
worsening  internal  political  problems. 

Like  the  only  previous  Indian  Govern- 
ment not  formed  by  the  Congress  Party,  the 
Singh  administration  is  being  undermined 
by  disputes  In  the  governing  coalition. 
"Twelve  years  ago  when  that  earlier  non- 
Congress  Oovemment  faltered,  there  was 
nothing  of  the  magnitude  of  the  Kashmir 
rebellion  confronting  India. 

While  the  Prime  Minister's  allies  on  both 
the  pro-Hindu  right  and  Communist  left 
complain  that  he  is  not  being  tough  enough 
on  Kashmiri  Muslims,  thousands  of  people 
are  being  arrested  or  hounded  by  Oovem- 
ment forces,  Indian  human  rights  groups 
and  fleeing  Kashmiris  say.  As  a  result,  no 
new  political  initiatives  are  being  proposed. 

More  damaging  to  Mr.  Singh's  standing  is 
the  growing  embarrassment  to  his  adminis- 
tration caused  by  the  activities  of  Deputy 
Prime  Minister  Devi  Lai  and  his  son,  Om 
Prakash  Chautala. 

Mr.  Lai.  a  powerful  leader  In  the  northern 
farm  belt,  has  a  history  of  violence  and  cor- 
ruption that  makes  him  anathema  to  the 
clean-govenment  voters  who  propelled  Mr. 
Singh  to  power  in  December.  Mr.  Chautala 
has  been  linked  to  vote  fraud  and  poll  vio- 
lence in  Haryana  state.  The  violence  culmi- 
nated last  week  In  the  killing  of  a  rival  can- 
didate in  coming  state  elections  In  a  con- 
stituency where  Mr.  Chautala.  an  unelected 
Chief  Minister  who  inherited  his  position 
form  his  father.  Is  seeking  a  seat. 
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Mr.  Singh's  association  with  Mr.  Lai  and 
his  son  proved  costly  this  weekend,  when 
the  Prime  Minister  suffered  two  significant 
blows  to  his  authority:  Mr.  Lai's  candidate. 
S.R.  Bommai.  was  chosen  as  president  of 
Mr.  Singh's  own  party,  the  Janata  Dal,  and 
one  of  his  chief  economic  and  social  plan- 
ners, L.C.  Jain,  resigned. 

Mr.  Jain,  one  of  Asia's  best  known  devel- 
opment experts  and  a  follower  of  Mohandas 
K.  Gandhi,  resigned  to  protest  Prime  Minis- 
ter Singh's  silence  on  the  recent  events  in 
Haryana,  and  his  unwillingness  to  force  Mr. 
Chautala  to  step  down  in  the  face  of  accusa- 
tions of  criminality. 

Leading  Indian  newspapers  are  calling  on 
Mr.  Singh  to  live  up  to  his  image  as  a  clean 
politician.  Critics  say  the  Prime  Minister's 
pursuit  of  investigations  into  allegations  of 
corruption  in  the  administration  of  the 
former  Prime  Minister,  Rajiv  Gandhi,  begin 
to  look  like  witch-hunting  if  he  refuses  to 
punish  criminality  within  his  own  Oovem- 
ment and  party. 

When  Mr.  Singh  took  office  in  December, 
he  was  expected  to  bring  a  fresh  approach 
to  the  problem  of  separatism  in  Kashmir 
and  in  Punjab  state.  In  both  cases,  there 
was  little  disagreement  among  political  ana- 
lysts that  shortsighted  policies  of  Mr. 
Gandhi,  framed  for  partisan  purposes,  had 
led  to  the  flourishing  of  rebel  political 
movements. 

But  Mr.  Singh  has  chosen  not  to  lay  the 
blame  for  Kashmiri  and  Punjabi  rebellions 
on  Mr.  Oandhi,  on  the  late  Indira  Gandhi, 
who  preceded  him,  or  on  the  Congress 
Party.  Instead,  Mr.  Singh,  a  skilled  politi- 
cian, has  continued  to  rely  on  the  use  of 
military  force. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  caX\s  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday. 
May  22,  1990.  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  23 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  Improve  U.S.  agricul- 
tural programs. 

SR-332 
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9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  Joint  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  Department  of  Energy 
laboratory  management. 

SR-222 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  Adminis- 
tration's technology  policy  and  prior- 
ities. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Superfund,  Ocean  and  Water  Protection 
Subcommittee 
Business  meeting,  to  mark  up  S.  203.  to 
authorize  research  into  ground  water 
contamination  and  remediation. 

SD-406 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1912,  to  prohibit 
States  from  restricting  the  right  of  a 
woman  to  terminate  a  pregnancy 
before  fetal  viability  or  at  any  time  if 
the  termination  is  necessary  to  protect 
the  health  or  life  of  the  woman. 

SD-430 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  semiannual  ap- 
pearance of  the  Oversight  Board  of 
the  Resolution  Trust  Corporation. 

SD-538 
Environment  and  Public  Works 
Superfund.  Ocean  and  Water  Protection 
Subcommittee 
To  hold  hearings  on  S.  1697,  to  require 
local  educational  agencies  to  conduct 
testing    for    radon    contamination    In 
schools. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  S.  2296,  to  author- 
ize supplemental  funds  for  fiscal  year 
ending  September  30,  1990  and  to  au- 
thorize funds  for  fiscal  year  1991,  both 
for  the  Department  of  State. 

SD-419 
Joint  Ek:onomic 
To    hold    hearings    to    examine    rising 
health   care   costs,   focusing  on   how 
U.S.  firms  compete. 

2257  Raybum  Building 
10:30  a.m. 
Appropriations 

Treasury.  Postal  Service.  Oeneral  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Office  of  Management  and  Budget. 

SD-116 
1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion, and  the  Office  of  Inspector  Gen- 
eral. 

SD-138 
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2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  Improve  U.S.  agricul- 
tural programs. 

SR-332 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  finan- 
cial strength  of  the  Federal  Housing 
Administration. 

SD-S38 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To    hold    oversight    hearings    on    the 
"Report  of  the  Interagency  Scientific 
Committee  to  Address  the  Conserva- 
tion of  the  Northern  Spotted  Owl." 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Jerry  D.  Jennings,  of  Michigan,  to  be 
Deputy  Director  of  the  Federal  Emer- 
gency Management  Agency. 

SD-342 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Michael  L.  Williams,  of  Texas,  to  be 

Assistant  Secretary  for  Civil  Rights. 

Department  of  Eklucatlon. 

SD-430 
Select  on  Intelligence 
To  hold  hearings  on  the  Jacobs  Panel 
recommendations    on    counterintelli- 
gence. 

SH-216 
2:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy   national   security   budget  re- 
quest for  fiscal  year  1991. 

SR-2S3 

MAY  24 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 
Armed  Services 
To  hold  hearings  on  S.  2171,  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1991,  focusing 
on  management  strategies  for  the  de- 
fense builddown. 

SR-222 
9:15  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  S. 
2228,  to  develop  a  comprehensive  pro- 
gram to  ensure  the  wholesomeness  of 
fish  products  intended  for  human  con- 
sumption and  sold  in  interstate  com- 
merce. 

SR-253 
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10:00  a.m. 
Banklnc.  Housing,  and  tTrban  Affairs 
Business  meeting,  to  mark  up  S.  647.  to 
revise  the  Federal  securities  laws  to 
revise  the  enforcesient  remedies  for 
civil  violations  of  those  laws.  S.  2058. 
to  revise  the  Federal  Deposit  Insur- 
ance Act  to  regulate  certain  marketing 
activities  engaged  Iti  on  the  premises 
of  deposit-taking  faculties  of  insured 
depository  institutions.  S.  1664.  to  es- 
tablish a  congressional  commemora- 
tive medal  for  men^bera  of  the  Armed 
Forces  who  were  i>resent  during  the 
attack  on  Pearl  Harbor  on  December 
7.  1941.  and  proposed  legislation  to  au- 
thorize funds  for  programs  of  the  De- 
fense Production  Act  of  1950.  and  to 
provide  for  fair  traqe  in  financial  serv- 
ices. 

SD-538 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  examine  ways  to 
expand  U.S.  export^  abroad. 

SR-253 
Finance 
To  hold  hearings  to  examine  the  costs 
and  health  Impact  k>f  cigarette  smok- 
ing, focusing  on  how  it  affects  chil- 
dren. 

SD-215 
Foreign  Relations 
Business  meeting,  to  *iark  up  S.  2296.  to 
authorize  supplemental  funds  for 
fiscal  year  ending  September  30.  1990 
and  to  authorize  fi^ds  for  fiscal  year 
1991.  both  for  the  Department  of 
State.  S.  Con.  Res.  124.  expressing  the 
sense  of  the  Congress  regarding 
human  rights  violations  against  the 
Albanian  ethnic  minority  in  southern 
Yugoslavia.  S.  Con.  Res.  60.  expressing 
the  sense  of  the  Senate  that  an  impar- 
tial investigation  of  all  alleged  sight- 
ings of  Raoul  Wallenberg  since  1947  be 
made,  and  to  consider  pending  nomi- 
nations. I 

SD-419 
Judiciary 
Business  meeting,  toi  consider  pending 
calendar  business. 

SD-226 
Joint  E^conomic 
To  hold  hearings  on  tne  economic  status 
of  African-Americans. 

2179  Raybum  Building 
10:30  a.m. 
Appropriations 

District  of  Columbia  Sujbcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
District  of  Columbia. 

SD-138 
1:00  p.m. 
Armed  Services 
Strategic  Forces  and  I^uclear  Deterrence 
Subcommittee  i 

To  hold  hearings  on  S.  2171.  authorizing 
funds  for  fiscal  yeat'  1991  for  military 
functions  of  the  I)epartment  of  De- 
fense and  to  prescri|t>e  military  person- 
nel levels  for  fiscal  year  1991.  focusing 
on  space  launch  and  command,  con- 
trol, communications  and  intelligence 
programs. 

I        S-407.  Capitol 

2:00  p.m. 
Agriculture.  Nutrition,  ^d  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposcld     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 


EXTENSIONS  OF  REMARKS 

MAY2S 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 

MAY  29 

10:00  a.m. 
Judiciary 

Antitrust.      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  to  examine  competi- 
tive issues  in  infant  formula  pricing. 

SD-226 

JUNE5 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance,  focusing  on  organiza- 
tion and  accountability. 

SD-138 

JUNE6 
9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171.  authoriz- 
ing funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel levels  for  fiscal  year  1991.  fo- 
cusing on  the  B-2  program. 

SR-2S3 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Conunission's  (FTC)  antitrust 
Jurisdiction  over  foreign  companies. 

SR-253 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Donald  L.  Ivers,  of  New  Mexico,  and 
Jonathan  R.  Steinberg,  of  Maryland, 
each  to  be  an  Associate  Judge  of  the 
U.S.  Court  of  Veterans  Appeals. 

SR-418 

JUNE7 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Judiciary 
To  hold  hearings  to  examine  the  effects 
on  Judiciid  nominees  belonging  to  pri- 
vate clubs  that  discriminate. 

SD-226 


May  21,  1990 


Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 

JUNE  13 
9:30  a.m. 
Conunerce.  Science,  and  Transportation 
To   hold   hearings   in   conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 
Select  on  Ethics 
To  hold  hearings  on  matters  relating  to 
the    investigation    Involving    Senator 
Durenberger. 

SH-216 
10:00  a.m.  ' 

Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 

JUNE  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Conununications  Subcommittee 
To  hold  hearings  on  S.  2358.  providing 
U.S.    consumers    the    opportunity    to 
enjoy  the  technological  advancement 
in  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-253 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fIsctU 
year  1991  for  the  Federal  EHection 
Commission,  proposed  legislation  pro- 
viding for  the  management  of  Senate 
official  mail,  proposed  legislation  au- 
thorizing the  purchase  of  1991  'We 
the  People'  calendars  for  the  use  of 
the  Senate,  and  other  pending  calen- 
dar business. 

SR-301 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1884,  to  establish 
a  Bureau  of  Recyclable  Commodities 
within  the  Department  of  Commerce 
to  promote  the  use  of  recycled  materi- 
als derived  from  municipal  refuse. 

SR-253 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subconunittee 
To  hold  hearings  on  proposed  U.S.  mili- 
tary training  for  Peru. 

S- 116.  Capitol 

JUNE  14 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
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proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

SR-2S3 
Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100.  relating  to  veterans 
physician  pay  and  health  issues.  S. 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war,  S.  2455.  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  nonservice-connected  dis- 
ability. S.  2456.  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
Other  proposed  legislation. 

SR-418 

JUNE  19 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
James  W.  Holsinger,  Jr..  of  Virginia,  to 
be  Chief  Medical  Director,  and  Ste- 
phen A.  Trodden,  of  Virginia,  to  be  In- 
spector General,  both  of  the  Depart- 
ment of  Veterans  Affairs. 

SR-418 
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2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.  military 
assistance. 

SD-138 
JUNE  20 
9:30  a.m. 
Conunerce.  Science,  and  Transportation 
Conununications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 
JUNE  26 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:00  pjn. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772,  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-226 
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2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    continue    hearings    on    proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  armounced 

JUNE  28 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation  relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 

JULY  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
POSTPONEMENTS 


lilAY22 
9:00  a.m. 
Appropriations 
Defense  Subconunittee 
To   hold  closed  hearings  on  proposed 
budget  estimates  for  the  E>epartment 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407,  Capitol 
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HOl^SE  OF  REPRESENTATIVES— 7W«la^,  May  22,  1990 


The  House  met  at  10  a.in. 

The  Chaplain.  Revj.  James  David 
Ford,  D.D..  offered  the  following 
prayer  | 

Oracious  God.  as  we  view  our  lives 
with  their  opportuni^es  and  disap- 
pointments, we  are  ^ware  of  those 
that  have  special  need  of  our  prayers 
and  intercessions.  We  remember  those 
whose  deep  concerns  may  be  known 
only  to  themselves  and  another  few, 
and  we  pray  that  Your  abiding  spirit 
will  bless  them  in  any  anxiety  or  ap- 
prehension. May  Youl-  love,  O  Ood. 
that  surrounds  us  and  renews  us  each 
day.  be  with  all  Your  people  now  and 
evermore.  Amen. 


THE  JOl 


fAL 


The  SPEAKER.  Thf  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annjounces  to  the 
House  his  approval  thejreof . 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approv< 


>roved. 
AI4aE( 


PLEDGE  OF  AI4aEGIANCE 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Fazio]  will  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  AUegian<(e. 

Mr.  FAZIO  led  the  Pledge  of  Alle- 
giance as  follows:  / 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America.;  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  indivisible,  with  lib^y  and  Justice  for 
aU. 


ANNOUN 

SPl 


BY  THE 


The  SPEIAKER.  The  Chair  will  re- 
ceive requests  for  I -minute  state- 
ments, limited  to  five  Members  on 
each  side.  Additionail  1 -minute  re- 
quests will  be  received  at  the  end  of 
the  legislative  business  today. 


"KINDER  AND  GENTLER"  MEANS 
FREE  LEGAL  REPRESENTA- 
TION FOR  GENERAL  NORIEGA 

(Mr.  FAZIO  aslted  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  ^d  extend  his 
remarks.)  j 

Mr.  FAZIO.  Bflr.  Spraker.  General 
Noriega  is  in  the  news  Again. 

For  10  years,  the  Republican  admin- 
istration declared  war  on  the  one  pro- 
gram we  have  to  provide  legal  services 
for  the  poor. 

In  budget  after  budget.  Ronald 
Reagan  tried  to  kill  the  Legal  Services 
Corporation  and  deny  worlcing  Ameri- 


cans their  right  to  legal  representa- 
tion. 

When  Congress  rejected  his  propos- 
als, he  appointed  a  board  hostile  to 
the  Corporation's  existence. 

The  "kinder  and  gentler"  Bush  ad- 
ministration has  proposed  deep  cuts  in 
legal  services,  and  today's  news  may 
reveal  why: 

They  needed  the  money  to  provide 
legal  assistance  to  the  Panamanian 
drug  lord  and  money  launderer. 
Manuel  Noriega. 

Does  this  mean  we  provide  legal  aid 
for  the  most  notorious  criminals  while 
ignoring  the  needs  of  working  Ameri- 
cans whose  only  crime  is  seeking  equal 
Justice  under  the  law? 

Manuel  Noriega  has  discovered  what 
kinder,  gentler  means  to  him.  And  now 
we  know  what  it  means  to  President 
Bush. 


PROGRAM  OF  CLEAN  COAL 
TECHNOLOGY  MUST  BE  FAIR 
TO  ALL 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  House  Is  in  the  middle  of 
great  debates  on  clean  air.  I  support 
H.R.  3030  and.  in  fact,  am  a  sponsor  of 
the  Clean  Air  Act. 

In  at  least  one  instance,  however,  we 
are  trying  to  push  and  pull  at  the 
same  time. 

This  Nation  is  undoubtedly  depend- 
ant upon  coal  to  meet  its  domestic  de- 
mands for  electricity,  and  to  effective- 
ly compete  in  the  international 
market. 

To  do  so.  we  need  to  continue  to  de- 
velop new  clean  coal  technologies. 

Provisions  of  HJl.  3030  divert  clean 
coal  technology  program  funds  for  the 
purpose  of  subsidizing  the  cleanup  of 
eastern  powerplants  as  a  reward  for 
their  not  having  done  it  themselves. 
And  penalizing  areas  of  the  country 
who  have  taken  positive  steps  to  clean 
up  their  air. 

These  provisions  will  terminate  Fed- 
eral funding  of  numerous  western  and 
eastern  clean  coal  technology  projects, 
which  were  selected,  although  funds 
have  not  yet  been  fully  obligated.  This 
provision  is  unfair  and  a  setback  to 
our  national  efforts  to  develop  a  pro- 
gram of  clean  coal  technology. 


NORIEGA:  PAY  FOR  YOUR  DE- 
FENSE OR  GET  A  PUBUC  DE- 
FENDER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  our 
Government  has  made  yet  another 
deal  with  Manuel  Noriega.  Uncle  Sam 
recently  said: 

Oeneral.  we  will  even  pay  your  legal  fees 
if  you  just  keep  your  mouth  shut.  Because  if 
the  American  taxpayers  find  out  how  much 
the  CIA  has  paid  you  on  their  payroll  to 
make  drug  peddlers  and  drug  abusers  and 
drug  addicts  out  of  our  kids,  they  may  even 
have  a  tax  revolt  in  this  country. 

Furthermore,  we  will  even  go  so  far,  we 
will  even  pay  your  legal  fees.  My  god,  don't 
say  anything. 

Mr.  Speaker,  this  is  a  Joke,  an  abso- 
lute Joke.  This  is  not  even  a  CIA  cover- 
up  any  more.  This  is  getting  to  be  a 
buyout  that  is  insulting  the  intelli- 
gence of  the  American  people. 

I  say  let  General  Noriega  pay  for 
that  defense,  or  let  him  get  a  public 
defender.  Just  like  Idds  on  the  street. 
Who  takes  care  of  them?  After  all. 
General  Noriega  helped  to  make  a  lot 
of  those  drug  addicts  on  the  street. 


THE  AMERICANS  WITH 
DISABILITIES  AMENDMENT 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  as  we 
vote  today  on  the  Americans  With  Dis- 
abilities bill,  I  think  of  a  time  when  I 
was  attorney  general  of  my  State  of 
Bfaine  and  the  then  Gov.  Jim  Longley. 
came  to  my  office  to  ask  my  advice  on 
appointing  a  blind  lawyer  to  be  a  trial 
Judge. 

I  told  the  Governor,  from  my  experi- 
ence as  a  prosecutor  and  defense 
lawyer,  it  would  be  a  mistake. 

A  blind  lawyer  could  not  do  the  Job. 

The  Governor  disregarded  my  advice 
and  made  the  appointment  anyway. 

Six  months  later,  I  asked  a  number 
of  lawyers  and  police  officers  how  the 
blind  Judge  was  doing. 

The  answers  were  unanimous.  He 
was  doing  a  superb  Job.  He  was  an  ex- 
cellent Judge. 

That  was  a  big  lesson  for  me  in  what 
people  with  disabilities  can  do. 

And  I  believe  that  passage  of  the 
Americans  With  DisabUities  Act  will 
be  a  great  lesson  for  more  like  me,  all 
across  this  country. 

I  urge  Members  to  vote  for  this  very 
important  civil  rights  bill. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  it  24)7  p.m. 
Maner  set  in  this  typ#faoe  indicate*  word*  inserted  or  appended,  rather  than  tpoken,  by  a  Member  of  tlic  House  on  the  floor. 
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INSURANCE  POLICY  FOR 
AMERICA'S  FLYING  PUBLIC 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  BCr.  Speaker, 
the  Transportation.  Aviation  and  Ma- 
terials Subcommittee  is  today  consid- 
ering an  FAA  reauthorization  bill  I  be- 
lieve is  an  insurance  policy  for  Ameri- 
ca's flying  public. 

The  biU  contains  a  variety  of  out- 
standing but  long-overdue  research 
programs.  They  include  funding  for 
The  Aircraft  Catastrophic  Failure  Pre- 
vention Research  Act  of  1990,  a  bill  I 
wrote  with  the  intent  to  end  the  flying 
experiment  mentality  at  FAA. 

Another  research  program  in  the 
FAA  reauthorization  is  in  drug  and  al- 
cohol testing. 

The  incident  earlier  this  year  in 
which  Northwest  Airline  pilots  were 
allowed  to  fly  while  intoxicated  is  in- 
tolerable. 

I  have  written  a  program  that  ulti- 
mately will  protect  the  flying  public 
from  those  pilots  and  air  traffic  con- 
trollers who  abuse  alcohol  and  drugs. 

Other  programs  calling  for  improved 
airport  security  to  avoid  tragic  losses 
like  those  at  Lockerbie,  Scotland,  and 
for  safe  screws  and  fasteners,  are  con- 
tained in  this  bill  that  should  have 
been  written  years  ago. 
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tions,  and  to  promote  hiunan  rights, 
and  I  urge  the  House  to  support  the 
Moakley-Murtha  amendment. 


MILITARY  AID  TO  EL  SALVADOR 

(Mr.  AnCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  we  have 
tried  to  send  messages  to  the  Govern- 
ment and  the  military  of  ED  Salvador. 
We  sent  telegrams.  We  sent  letters. 
We  sent  congressional  delegations.  We 
sent   diplomats.   We   even   sent   Dam 

QUATLE. 

We  demanded  that  they  prosecute  a 
few.  Just  a  few,  of  the  gross  human 
rights  violations  by  the  military  and 
armed  forces  of  that  country.  But  El 
Salvador  has  not  gotten  the  message. 

We  in  America  buy  weapons  for  the 
Salvadoran  army.  We  train  them.  We 
bring  them  to  American  bases.  We 
train  them  in  hiunan  rights.  They 
took  that  training  and  those  weapons, 
and  this  is  what  they  did  with  them. 
They  smashed  into  the  Jesuit  resi- 
dence in  San  Salvador.  They  ordered 
six  priests  to  lie  face  down  on  the 
grass,  and  then  they  opened  fire. 

D  1010 

Mr.  Speaker,  there  is  something  des- 
perately wrong  in  El  Salvador,  and  the 
American  people  cannot  imderstand 
why  this  country  is  aiding  this  butch- 
ery in  this  Government. 

Today  the  House  will  vote  on  the 
Moakley-Murtha  amendment  to  limit 
the  war,  to  encourage  peace  negotia- 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

lix.  WALKER.  Mr.  Speaker,  the 
Speaker  has  recently  announced  a  new 
policy  with  regard  to  the  use  of  the 
Speaker's  lobby  for  the  recording  by 
reporters  by  electronic  device  of  inter- 
views with  Members.  There  has  been 
some  con<%m  expressed  about  that 
particular  policy  with  regard  to  the 
use  of  the  recorders  in  the  Speaker's 
lobby  since  that  is  regraded  as  a  part 
of  the  floor.  In  particular,  the  concern 
is  that  you  could  have  the  use  of  very 
sensitive  microphones  there  that  could 
record  private  conversations  that 
might  be  talcing  place  in  the  Speaker's 
lobby,  or  even  record  conversations  at 
the  periphery  of  the  House  floor  itself 
that  were  not  meant  for  public  con- 
simiption. 

I  was  wondering,  under  my  parlia- 
mentary inquiry,  whether  the  Speaker 
could  give  the  Members  some  assur- 
ance with  regard  to  this  policy  that 
the  recording  devices  will  only  be  used 
for  individual  interviews,  and  would 
not  be  permissible  for  use  as  a  means 
of  recording  conversations  in  the 
Speaker's  lobby  as  a  whole. 

The  SPEAKER.  The  gentleman  is 
correct.         

Mr.  WALKER.  So  in  other  words, 
under  this  policy,  this  is  strictly  aimed 
at  giving  only  the  ability  to  interview 
individual  Members  at  the  table,  and 
those  recording  devices  would  not  be 
permitted  to  be  on  during  other  times 
that  the  reporter  might  be  in  the 
lobby? 

The  SPEAKER.  The  answer  to  the, 
gentleman's  parliamentary  inquiry  is' 
that  the  gentleman  is  correct. 

The  Chair  will  ask  the  Clerk  to  read 
into  the  Record  the  guidelines  estab- 
lished by  the  Chair  for  the  conduct  of 
this  trial  period  of  radio  interview. 

The  Clerk  read  as  follows: 

PoucY  FOR  Radio  Interview  Table  in 
Speaker's  Lobby 

(1)  No  tape  recorder  will  be  allowed  inside 
the  Speaker's  Lobby,  other  than  at  a  table 
set  aside  for  the  purpose.  This  table  is  pro- 
vided for  interviews,  which  should  not  dis- 
rupt the  decorum  of  the  House.  Tape  re- 
corders must  be  taken  immediately  to  the 
desic^iated  table. 

(2)  No  more  than  four  tape  recorders  will 
be  allowed  at  the  table  at  any  one  time.  Re- 
porters will  be  allowed  to  take  tape  record- 
ers to  the  table  on  a  rotating  pass  system. 
Passes  wUI  be  distributed  by  the  Radio/TV 
Gallery  staff,  who  may,  at  their  discretion, 
set  a  time  limit  on  the  use  of  the  pass. 

(3)  The  table  can  only  be  used  for  inter- 
views of  Members  during  House  sessions.  It 
caimot  be  used  during  Joint  meetings  or 
Joint  sessions. 


(4)  Failure  to  honor  restrictions  placed  on 
news  organizations  by  the  House  gallery 
staff,  or  failure  to  return  radio  table  pamiPB 
at  the  designated  time,  may  result  in  revoca- 
tion of  a  news  orgai^zatlon's  right  to  use 
said  passes  in  the  future. 

(5)  The  radio  table  and  the  policy  for  its 
use  is  available  on  a  trial  basis  through  the 
August  recess  of  IMO.  At  that  time  the 
table  and  its  use  will  be  reasMaaed. 

(6)  All  rules  for  broadcast  coverage  in  the 
House  will  be  reevaluated  by  the  Speaker's 
Office  and  the  Executive  Committee  at  the 
beginning  of  each  Congress. 

Mr.  WALKER.  I  thank  the  Chair. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  SIT  ON 
TODAY  AND  BALANCE  OF 
WEEK  DURING  THE  5-MINUTE 
RULE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  be  allowed 
to  meet  during  the  S-minute  rule  on 
today  and  the  balance  of  the  week  for 
consideration  of  H.R.  3950. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  OF  DELAY  OF 
VOTE  ON  S.  286,  PETR<XjLYPH 
NATIONAL  MONUMENT  ESTAB- 
LISHMENT ACrr  OF  1990 

The  SPEAKER.  The  imfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  Senate  bill, 
S.  286,  as  amended. 

The  Chair  wishes  to  annoimce  to  the 
House  that  the  voting  machines  are  in 
some  state  of  inoperation  at  the 
moment,  and  while  the  problem  is 
being  assessed  by  the  technical  staff, 
the  Chair  wishes  to  annoimce  the 
delay  of  the  vote  on  the  pending  sus- 
pension biU  considered  yesterday. 


AMERICANS  WITH  DISABILITIES 
ACT  OF  1990 

The  SPEAKER.  Pursuant  to  House 
Resolution  394  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H  H.  2273. 
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IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (HJl.  2273)  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability, 
with  Mr.  McNtn.TT  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday,  Majr  17,  1990.  the 
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amendment  offered  by  the  gentleman 
from  Texas  [Mr.  CHAfMAHl  had  been 
disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  6  printed  in  House  Report 
101-488.   

Mr.  HASTERT.  Mr.  Chairman.  I  am 
the  designee  of  the  gentleman  from  Il- 
linois [Mr.  LiFiwsKil. 

Mr.  HOYER.  Mr.  dhairman.  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Maryland  is  recognized  for  5 
minutes.  i 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Chairman.  I  make 
this  request  because  of  the  fact  that 
the  gentleman  from  Illinois  (Mr.  Li- 
piNSKi]  has  not  arrived.  The  gentle- 
man from  Illinois  [Mr.  Hastert]  is 
here,  but  the  Committee  on  Public 
Works  and  Transportation  has  not  ar- 
rived. Members  were  under  the  belief 
that  we  would  start  at  10:30.  so  per- 
haps the  gentleman  from  Illinois  [Mr. 
Hastert]  could  discuss  the  amend- 
ment.          

Mr.  HASTERT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  will  our 
rights  be  protected? 

The  CHAIRMAN  pto  tempore.  The 
rights  of  the  gentleman  from  Illinois 
will  be  protected  and  he  may  offer  the 
amendment.  The  gentleman  is  correct. 

Mr.  HOYER.  Mr.  Chairman.  I  would 
make  it  clear  to  the  gentleman  from 
Illinois  that  this  is  only  for  the  pur- 
pose of  having  all  of  the  parties  come 
over  from  their  offices.  They  expected 
to  start  at  10:30.  and  we  are  a  little 
early.         

Mr.  HASTERT.  I  Iwould  agree  to 
that. 

The  CHAIRMAN  pvo  tempore.  The 
gentleman  from  Maryland  is  recog- 
nized. 

Mr.  HOYER.  Mr.  Chairman,  as  the 
Members  know,  we  are  now  embarking 
on  the  last  day  of  consideration  of  the 
Americans  With  Disabilities  Act,  an 
act  which  has  been  d|esigned  to  make 
accessible  all  of  the  Services  and  op- 
portunities that  most  Americans  take 
for  granted,  but  whidh  for  43  million 
Americans  who  are  disabled  are  not  as 
readily  accessible  as  tney  ought  to  be. 

I  think  we  are  going  to  see  today 
when  this  bill  comes  to  a  final  vote  an 
overwhelming  vote  from  both  sides  of 
the  aisle.  President  Bush  has  been  a 
very  strong  supported  of  this  legisla- 
tion. Members  of  the  other  side  of  the 
aisle,  both  in  committee  and  on  the 
floor,  have  been  strong  supporters, 
and  of  course  this  sid«  of  the  aisle  has 
been  very  strong  in  itis  support  of  the 
Americans  With  Disabilities  Act. 

We  will  consider  today  three  amend- 
ments. They  are  the  last  remaining 
amendments.  Two  deal  with  transpor- 
tation issues  and  onf  deals  with  the 
issue  of  remedies. 


The  issues  dealing  with  transporta- 
tion will  deal  with  commuter  rail  and 
will  deal  with  local  options.  We  wUl  be 
in  opposition  to  both  of  those  amend- 
ments on  this  side  of  the  aisle.  The 
proponents  of  those  amendments  will 
obviously  argue  their  merits. 

I  might  add  that  the  administration 
is  not  supporting  the  two  transporta- 
tion amendments  but  is  very  strongly 
supporting  the  amendment  to  be  of- 
fered by  the  gentleman  from  Wiscon- 
sin [Mr.  SEIfSINBREinfER]. 

Mr.  Chairman,  the  Sensenbrenner 
amendment  deals  with  the  issue  of 
remedies.  That  is  to  say.  what  reme- 
dies will  be  available  to  those  whose 
civil  rights  are  violated  under  the 
Americans  With  Disabilities  Act.  Will 
those  remedies  be  the  same  as  will  be 
available  to  persons  who  are  discrimi- 
nated against  because  of  race,  color, 
national  origin,  religion  or  sex.  or  will 
they  somehow  t>e  limited  to  specific 
rights?  In  particular,  the  issue  will  be 
whether  or  not  we  will  leave  to  the 
1990  civil  rights  bill  the  issue  of  what 
remedies  will  t>e  available  under  title 
VII  and  under  title  II. 

I  would  hope  that  we  would  reject 
the  Sensenbrenner  amendment.  I 
would  hope  that  we  would  reject  it 
and  leave  for  the  Civil  Rights  Act  of 
1990  the  determination  of  what  reme- 
dies will  be  available  to  all  persons  or 
any  person  who  has  their  civil  rights 
discriminated  against. 
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I  t>elieve  that  is  the  appropriate 
place  with  which  to  deal  and  not  to 
specifically  target  the  disabled  for 
more  limited  remedies  than  others 
would  have. 

I  believe,  for  the  information  of 
Members,  that  we  will  probably  have 
40  minutes  on  the  Lipinski-Hastert 
amendment.  40  minutes  on  the  Shu- 
ster  amendment,  and  1  hour  on  the 
Sensenbrenner  amendment.  If  we  do 
not  get  a  roUcall,  if  the  machine  is  not 
working,  it  might  take  a  little  longer, 
but  I  am  hopeful  we  can  conclude  con- 
sideration of  the  Americans  With  Dis- 
abilities Act  by  2  o'clock  this  after- 
noon. 

We  are  looking  forward  to  having  all 
the  members  of  the  Committee  on 
Public  Works  join  us  for  this  debate  in 
the  very  near  future.  I  Itnow  Mr. 
LuKEif  and  Mr.  Miiteta  on  our  side  will 
be  speaking  to  these  amendments  as 
they  are  offered  and  that  the  Commit- 
tee on  Public  Works  and  the  Commit- 
tee on  Energy  and  Commerce  are  es- 
sentially, that  is  the  majority  side,  is 
essentially  in  agreement:  although  as 
Mr.  LiPiNSKi  will  point  out,  the  Com- 
mittee on  Public  Works  adopted  the 
Lipinski  amendment  in  committee. 
There  was  a  jurisdictional  question, 
and  the  Committee  on  Rules  deter- 
mined that  the  jurisdictional  claim 
with  respect  to  commuter  rail  in  this 


instance  lay  with  the  Committee  on 
E^nergy  and  Commerce. 

So  the  basic  document  has  the 
Energy  and  Commerce  alternative, 
which  is  the  alternative  to  which  the 
Lipinski-Hastert  amendment  will 
apply. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  MFUME.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  just  want  to  take  a 
moment,  recognizing  that  we  have,  on 
behalf  of  a  great  number  of  us  who 
have  coauthored  the  Americans  With 
Disabilities  Act.  I  want  to  express  my 
gratitude  to  the  gentleman  from 
Maryland  for  his  assistance  on  this 
issue,  for  his  leadership,  for  seeing  us 
through  a  very  difficult  process  last 
week  and  for  being  here  today  to 
ensure  that  his  amendment  process 
does  not  weaken  this  bill  as  it  is. 

There  are  so  many  people  who  are 
affected  by  it,  to  say  that  it  is  not  sig- 
nificant is  to  belittle,  I  think,  the 
strong  significance  that  this  sort  of 
civil  rights  legislation  means  to  our 
Nation. 

So  I  would  simply  thank  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  for 
his  leadership  again  and  urge  him.  as  I 
have  throughout  the  course  of  this 
debate,  to  try  to,  as  best  he  can,  sensi- 
tize other  Members  as  to  how  crucial 
this  bill  is. 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  for  his  expertise  as 
he  chairs  the  Americans  With  Disabil- 
ities Act  consideration  in  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union. 

The  bill,  as  we  find  it,  is  a  very,  very 
significant  historical  step  for  it  in  the 
extension  of  civil  rights  protection  for 
the  disabled. 

As  I  said.  I  think  it  bears  repeating 
that  this  has  been  largely  a  bipartisan 
effort. 

The  CHAIRMAN  pro  tempore  (Mr. 
McNuLTY).  It  is  now  in  order  to  consid- 
er amendment  No.  6  printed  in  House 
Report  No.  101-488. 

AMKHSioarr  oprksd  bt  mr.  upirski 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  LiPii»Kt:  In 

SBCnON    343  (B).    STRIKX    PAXAORAPH     (B)    AHD 
INBBXT  THK  POLLOWtRO: 

(3)  Nkw  comcuTm  rail  cars.— 

(A)  Orrbral  rulr.— Subject  to  subpara- 
graph  (B),  a  public  entity  which  operates  a 
fixed  route  system  providlns  commuter  r«il 
service  does  not  have  to  purchaae  or  lease 
readily  accessible  and  usable  commuter  rail 
vehicles  to  meet  the  requirements  of  this 
tltle- 
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(1)  If  such  entity  is  meeting  the  require- 
ments of  subsection  (bxl)  of  this  section  re- 
lating to  one  car  per  train  being  accessible 
to  individuals  with  disabilities  within  five 
years  of  the  enactment  of  this  Act; 

(ii)  if  such  entity  provides  clear,  concise, 
and  adequate  notice,  in  its  stations,  of 
which  cars  are  so  accessible  and  the  location 
of  such  cars  on  its  trains; 

(ill)  if,  in  any  case  in  which  additional 
services  are  offered  in  a  nonacoesslble  car  of 
a  train,  such  entity  makes  reasonable  provi- 
sion to  ensure  that  such  services  are  avail- 
able to  individuals  with  disabilities  in  the 
accessible  car  or  cars  of  such  train. 

(B)    ADDITIONAI.    ACCESSIBLE    CARS   TO    MEET 

DEMAKD.— In  order  for  a  public  entity  to  l>e 
exempt  under  subparacraph  (A),  in  any  case 
in  which  actual  continuing  demand  for  ac- 
cessible service  cannot  be  met  by  the  public 
entity  with  one  accessible  car  per  train,  the 
public  entity  must  use  additional  accessible 
cars  per  train  as  may  be  necessary  to  meet 
such  demand. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Lipin- 
ski] will  be  recognized  for  20  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  nUnois  [Mr.  Lipihski]. 

Mr.  LIPINSKI.  Mr.  Chairman,  do  we 
have  a  Member  opposed? 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  am  opposed  to  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKSN]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Lipihski]. 

Mr.  LIPINSKI.  Mr.  Chairman,  my 
amendment  pertains  to  the  public 
transportation  section  of  the  bill,  spe- 
cifically to  the  accessibility  provisions 
for  commuter  rail. 

As  you  luiow,  the  Committee  on 
Public  Works  and  Transportation  took 
a  long  look  at  the  ADA.  with  the  goal 
of  providing  complete  accessibility 
while  maintaining  the  highest  level  of 
public  transit  service  possible.  In  the 
process  of  marking  up  the  bill,  the 
Committee  on  Public  Woiics  adopted 
an  amendment  of  mine  pertaining  to 
commuter  rail  and  accessibility. 

As  we  all  know,  in  the  final  version 
of  H.R.  2273  the  issue  of  commuter 
rail  will  be  addressed  by  the  provisions 
of  the  Committee  on  Energy  and  Com- 
merce. My  amendment  would  essen- 
tially reinstitute  the  Public  Works  and 
Transportation  version. 

A  primary  element  of  the  ADA'S  pro- 
visions for  public  transportation  is  the 
concept  that  aU  new  purchases  of 
public  transportation  vehicles  must  be 
accessible  to  the  disabled  after  the 
bill's  enactment.  Clearly,  this  should 
be  the  approach  for  most  public  tran- 
sit. In  order  to  provide  access  to  an 
intercity  bus  system,  one  must  provide 
access  to  each  bus.  This  will  be  the 
eventual  result  of  the  ADA.  However, 
regarding  commuter  rail,  I  think  it  is 
reasonaUe   and   rational   to   take   a 


slightly  different  perspective.  When 
considering  access  to  a  train  of  four  or 
five  cars,  it  is  reasonable  to  view  the 
train  as  a  whole.  Access  to  one  car  per 
train,  provided  that  the  accessible  car 
has  sufficient  capacity  for  the  disabled 
ridership.  qualifies  the  train  as  accessi- 
ble. My  amendment  simply  views  the 
commuter  train  as  a  whole,  demands 
that  at  least  one  car  be  accessible,  and 
then  provides  a  guarantee  that  addi- 
tional accessibility  will  be  provided  if 
one  car  per  train  does  not  meet  rider- 
ship  demand. 

FHrst.  the  amendment  maintains  the 
one  car  per  train  rule,  mandating  that 
at  least  one  car  must  be  accessible  as 
soon  as  practicable  but  no  later  than 
within  5  years.  Additionally,  it  de- 
mands that  the  position  of  the  accessi- 
ble car  on  the  platform  be  clearly  indi- 
cated at  all  rail  stations.  This  is  de- 
signed to  decrease  train  boarding  con- 
fusion, allowing  the  disabled  rider  to 
expect  the  accessible  car  in  the  same 
place  everyday.  Furthermore,  if  any 
amenities  are  provided  anywhere  else 
on  the  train,  such  as  bathrooms,  diner 
or  bar  cars,  they  must  be  provided  in 
the  accessible  car  or  cars.  If  these  con- 
ditions are  met  in  providing  one  acces- 
sible car  per  train,  then  commuter  rail 
operators  do  not  have  to  buy  all  new 
cars  accessible. 

The  obvious  objection  to  this  one  car 
per  train  rule  is  the  question  of  wheth- 
er all  disabled  riders  will  be  accommo- 
dated in  the  one  car.  But  with  my 
amendment,  the  one  car  rule  is  by  no 
means  permanent.  I  point  out  to  my 
colleagues  section  (B).  which  is  the 
key  to  my  amendment.  It  states  that  if 
continuing  demand  for  accessible  ca- 
pacity is  not  met  by  one  accessible  car. 
then  the  operator  must  provide  addi- 
tional accessible  cars  as  necessary  to 
meet  demand.  In  other  words,  if  one 
accessible  car  meets  demand,  then  one 
car  constitutes  accessibility.  If  it  does 
not.  then  additional  capacity  must  be 
provided. 

I  realize  the  leaders  charging  the 
ADA  through  Congress  will  frame  this 
amendment  as  a  weakening  amend- 
ment. I  encourage  those  claimants  to 
take  a  close  look  at  my  amendment, 
which  was  the  position  adopted  by  the 
Committee  on  Public  Worlcs  and 
Transportation,  and  compare  it  to  the 
commuter  rail  provisions  currently  in 
the  bill.  I  believe  that  this  amendment 
along  with  my  language  detailing  the 
intent  of  this  provision  offers  far 
greater  assurance  that  disabled  riders 
will  be  comfortably  accommodated. 

To  simplify  this  distinction:  The  cur- 
rent bill  does  mandate  each  new  car 
must  be  accessible,  but  it  allows  a  very 
broad  interpretation  of  what  qualifies 
as  accessible.  While  my  amendment 
only  requires  as  many  accessible  cars 
as  are  necessary  to  meet  ridership 
demand,  it  provides  a  strong  interpre- 
tation of  accessibility  requirements  on 
the  train  car. 


You  will  notice  my  amendment  re- 
quires that  any  services  available  any- 
where on  the  commuter  train,  such  as 
a  bathroom,  diner  car  or  bar  car.  must 
be  provided  to  the  accessible  car  as 
well.  The  existing  bill  says  no  bath- 
room is  required,  even  if  every  non-ac- 
cessible car  on  the  train  includes  a 
bathroom. 

Also,  in  order  to  enstire  the  efficien- 
cy and  workability  of  the  one  car  per 
train  rule,  my  amendment  mandates 
that  the  rail  operator  must  provide 
clear  notice  of  where  the  accessible  car 
on  each  train  is  located.  This  impor- 
tant provision  will  prevent  the  confu- 
sion on  the  train  station  platform 
which  restilts  from  a  person  in  a 
wheelchair  having  to  wait  for  the  ap- 
proaching train  and  then  moving  on 
the  crowded  platform  to  the  correct 
car  to  board.  In  most  cases,  the  opera- 
tor should  be  able  to  have  the  accessi- 
ble car  in  the  same  place  each  day. 
which  should  make  things  easier  for 
the  disabled  rider. 

I  can  promise  that  the  existing  com- 
muter rail  provisions  do  not  guarantee 
even  these  simple  solutions.  In  fact.  I 
think  the  existing  requirements,  when 
open  to  wide  interpretation,  do  far  less 
than  my  amendment  to  guarantee  ac- 
cessibility. To  clarify  this.  I  would  like 
to  describe  briefly  what  the  accessible 
commuter  train  will  look  like  under 
my  provision.  As  an  example,  I  will  use 
the  current  plan  for  accessibility 
adopted  by  Chicago's  commuter  rail 
service.  I  think  it's  appropriate  to 
focus  on  Chicago's  Metra,  since  many 
have  claimed  that  this  amendment  is 
exclusively  a  Chicago  amendment. 
That  is  simply  not  the  case.  I  believe 
my  approach  is  more  reasonable,  more 
rational,  and  guarantees  accessibility. 
Illinois'  plan  for  accessibility  will  pro- 
vide complete  accessibility,  and  Con- 
gress would  be  wise  to  use  it  as  a 
model  as  my  amendment  does. 

Under  my  amendment,  each  com- 
muter train  has  one  accessible  car.  As 
the  train  approaches  the  station,  the 
disabled  passenger  would  know  exactly 
where  to  board,  because  it  would  be 
posted  and  the  accessible  car  would  be 
in  the  same  place  everyday.  In  minois. 
when  the  train  pulls  up.  lifts  on  each 
side  of  the  train  would  elevate  riders 
into  the  car,  where  they  would  have 
adequate  space  to  wheel  in  and  secure 
their  wheelchair.  The  car  would  have 
space  for  three  or  four  wheelchairs. 
When  these  spaces  are  not  occupied, 
fold  down  seats  would  be  used  by 
other  passengers.  There  would  also  be 
a  bathroom  accessible  to  wheelchairs. 
Obviously,  the  accessible  car  is  shared 
by  passengers  in  wheelchairs  and  able 
bodied  passengers.  It  is  not  a  "cattle 
car"  exclusively  for  the  disabled.  If 
those  spots  for  wheelchairs  are  filled, 
my  amendment  requires  that  addition- 
al accessible  cars  are  required  on  that 
train. 
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That  is  what  accessibility  would  look 
like  in  nUnois.  That  is  the  scenario  for 
providing  accessibility  on  commuter 
trains  under  my  amendment.  Now  lets 
take  a  look  at  what  ai^cessibility  could 
look  like  under  the  current  bill,  as 
clarified  by  Energy  and  Commerce 
Committee  report  language. 

Most  important  are  the  issues  of 
lifts  versus  platform  solutions  and  the 
accommodation  of  wheelchairs  once 
aboard  the  train.  Energy  and  Com- 
merce report  language  makes  clear 
that  the  existing  bill  does  not  require 
wheelchair  lifts  to  provide  accessibility 
at  low  platform  stations.  Rather,  oper- 
ators can  use  mini-platforms  or  mova- 
ble ramps  which  wheelchairs  ascend, 
and  then  enter  the  train.  WeU.  in  Illi- 
nois we  looked  at  all  the  options  for 
accessibility  in  coordlhation  with  the 
disabled  community.  The  operators 
and  the  disabled  agfeed  that  these 
ramps,  compared  to  lifts,  are  difficult 
to  negotiate,  more  dangerous,  and  not 
preferred.  Additionally.  I  point  out 
that  when  a  ramp  is  used  to  provide 
accessibility  from  a  low  platform,  the 
ramp  accesses  only  one  train  car. 
Theoretically,  there  is  access  to  every 
car.  but  only  by  using  the  mini-plat- 
form or  ramp.  The  de  facto  result  is 
access  to  one  car  perl  train,  a  truism 
that  opponents  of  tny  amendment 
would  be  wise  to  recognize.  The  most 
disturbing  aspect  of  the  current  ver- 
sion is  the  fact  that  it  may  not  really 
provide  accessibility  to  an  entire 
system.  The  Energy  and  Commerce 
report  makes  this  clear.  I  quote: 
"there  may  be  times  at  which  a  new 
car  is  itself  accessible  and  usable  but 
not  able  to  be  entered  from  every  sta- 
tion it  serves  or  from  every  point 
within  a  station.  (Thi«  is  not  discrimi- 
nation]." Obviously.  4  situation  could 
arise  where  a  person 'in  a  wheelchair 
can  board  the  train  bpt  cannot  exit  at 
the  desired  stop.  That  is  not  full  acces- 
sibility. In  sharp  contrast,  the  Public 
Worlds  version  along  with  my  report 
language  makes  clear  each  station 
must  l>e  accessible,  and  even  outline 
requirements  for  special  events  and 
other  situations  which  will  arise.  With 
at  least  one  car  per  train  accessible,  as 
my  amendment  guarantees,  the  dis- 
abled are  ensured  access  to  each  train 
at  every  station.  Apparently,  the  bill's 
language  and  its  cuitrent  interpreta- 
tion offer  no  such  assurances. 

Under  the  bill  and  current  report 
language,  there  is  little  to  offer  once 
the  disabled  passenger  is  aboard  the 
commuter  train.  Access  is  required, 
but  there  need  only  be  one  spot  in  the 
car.  So  let's  look  at  three  people  in 
wheelchairs  who  want  to  go  to  a  base- 
ball game,  all  boarding  at  the  same 
station.  Under  my  provisions,  lifts  ele- 
vate the  riders  into  the  accessible  car. 
where  they  all  have  room.  With  only 
one  space  on  an  accessible  car  or  cars, 
boarding  via  a  platform  ramp,  one 
person  boards  at  a  time.  I  guess  the 


train  would  have  to  move  forward  to 
access  the  next  available  door  with  an 
available  wheelchair  space  inside.  The 
three  riders  could  not  sit  together. 
They  would  have  no  bathroom,  even  if 
every  nonaccessible  car  on  the  train 
had  a  bathroom.  In  this  situation.  I 
believe  my  approach  has  clear  bene- 
fits. 

I  point  these  scenarios  out  to  high- 
light one  important  point.  Mine  Is  not 
a  weakening  unendment.  Yes.  it  is  a 
different  approach  than  the  current 
version,  substantially  different.  But 
consider  the  two  approaches,  one  ap- 
proved by  the  Public  Works  and 
Transportation,  one  approved  by 
Energy  and  Commerce.  I  want  to  pro- 
vide one  accessible  car  per  train,  more 
if  necessary,  but  I  want  the  definition 
of  accessibility  to  mean  lifts  for  low 
station  platforms,  with  room  for  more 
than  one  wheelchair,  and  all  the  serv- 
ices offered  anywhere  on  the  train. 
The  current  bill  provides  accessibility 
to  all  newly  purchased  cars,  but  allows 
platform  ramps,  only  requires  one 
wheelchair  slot,  does  not  require  equal 
services,  and  as  report  language  indi- 
cates, does  not  even  require  every  sta- 
tion be  accessible. 

I  also  point  out  that  the  vagueness 
of  the  current  provision  which  is  high- 
lighted by  the  report  will  largely  leave 
interpretation  up  to  the  courts.  We 
should  t>e  working  to  limit,  not  pro- 
mote, litigation  on  the  ADA. 

So  anyone  who  would  like  to  frame 
my  provision  as  a  weakening  amend- 
ment should  certainly  acquaint  them- 
selves with  the  existing  provisions  for 
commuter  rail  and  its  interpretation 
by  the  Energy  and  Commerce  report, 
which  appeared  in  the  Record  May  15. 
It  is  a  different  approach,  but  I  think 
it  may  be  more  successful  in  guaran- 
teeing safe  accessibility  to  every  com- 
muter train  for  the  disabled. 

Since  the  rationale  of  my  amend- 
ment rests  on  section  (B).  which  states 
that  any  continuing  demand  will  be 
met  by  additional  capacity,  the  logical 
question  is  what  constitutes  "continu- 
ing demand."  When  this  provision  was 
adopted  by  the  Committee  on  Public 
Works  and  Transportation,  I  offered 
extensive  report  language  to  clarify 
the  intent  of  this  provision.  The  same 
would  be  necessary  if  this  amendment 
Is  adopted.  I'd  he  glad  to  explain  the 
intent  of  this  section  and  demonstrate 
how  regulations  will  really  put  some 
teeth  into  this  provision. 

"Continuing  demand"  should  be 
define  as  a  regular  demand  on  a  given 
train  line  at  a  given  period  of  the  day. 
In  interpreting  demand,  the  definition 
must  focus  on  demand  being  regular 
and  consistent,  not  daily.  If  a  given 
train's  accessible  car  is  filed  daily  to 
capacity,  and  on  any  given  day  or  days 
of  the  week  an  additional  person  in  a 
wheelchair  waits  for  a  ride  and  is  not 
accommodated,  that  train  cannot  meet 
the  demand.  By  no  means  does  a  given 


train  need  to  operate  over  capacity 
five  or  seven  days  a  week  to  be  consid- 
ered as  "continuing  demand."  Rather, 
the  demand,  whether  once  a  week  or 
five  times,  must  be  regular  or  predict- 
able. For  instance,  a  person  may  have 
a  part-time  Job  and  only  ride  a  train 
three  times  a  week.  A  student  may 
ride  to  attend  classes  twice  a  week,  or 
a  person  may  travel  to  the  hospital 
once  a  week.  In  all  cases,  if  the 
demand  is  continuing  and  consistent 
to  a  train  sometimes  filled  to  capacity, 
the  additional  space  must  be  provided. 

While  one-time  special  events  which 
cause  a  sharp  increase  in  wheelchair 
ridershlp  would  be  a  challenge,  if  spe- 
cial events  which  occur  on  a  regular, 
scheduled  basis  (sporting  events,  con- 
certs) were  found  to  attract  increased 
disabled  ridershlp.  increased  accessible 
capacity  must  be  provided.  So,  if  the 
operator  and  the  disabled  community 
determined  that  trains  downtown 
before  Chicago  Bears  games,  or  before 
Civic  Center  concerts,  did  not  accom- 
modate the  ridershlp,  an  adjustment 
in  operations  would  be  necessary,  very 
similar  to  the  adjustment  for  any 
other  line's  daily  demand. 

In  both  cases,  regular  demand  and 
special  events,  cooperation  between 
the  operator  and  the  disabled  commu- 
nity will  be  vital  to  determining  which 
trains  at  which  times  meet  the  criteria 
of  "continuous  demand."  I  believe  it 
would  be  wise  to  mandate  a  consulta- 
tion process  or  advisory  committee  for 
the  determination  of  ongoing  demand 
and  new  car  need.  Most  importantly, 
such  advisory  committee  would  pro- 
vide the  mechanism  for  the  disabled  to 
call  attention  to  a  new  regular 
demand,  rather  than  relying  solely  on 
the  conductor's  reports.  Metra,  the 
commuter  rail  operator  in  Chicago,  al- 
ready uses  such  a  committee  to  deter- 
mine its  budget  and  operations  plans 
for  accessibility.  Such  committee 
should  be  composed  of  representatives 
of  the  disabled  community,  but  pri- 
marily wheelchair  users  as  they  are 
primarily  affected  by  the  commuter 
rail  provisions  of  the  ADA. 

Finally,  when  it  is  determined  that 
an  increased  demand  cannot  be  met  by 
one  accessible  car  per  train,  the 
amendment  states  that  the  "public 
entity  must  use  such  additional  acces- 
sible cars  per  train  as  may  be  neces- 
sary to  meet  such  demand."  I  would 
like  to  clarify  that  the  rail  operator 
must  do  so  promptly.  When  another 
car  is  determined  necessary,  this  does 
not  mean  that  the  operator  would 
have  to  purchase  a  brand  new  car 
from  the  manufacturer,  which  opera- 
tors would  argue  takes  1  or  2  years. 
Rather,  especially  In  large  systems, 
providing  an  additional  car  Is  a  matter 
of  operational  adjustments— rail  yard 
changing  to  place  another  accessible 
car  on  a  given  train.  For  Instance.  In 
Illinois  Metra  will  have  over  180  acces- 
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sible  cars  in  a  fleet  of  roughly  650,  and 
could  make  a  car  available  without  a 
problem.  Unlike  new  purchases,  these 
railyard  changes  could  be  adopted  rel- 
atively quickly.  DOT  regulations  could 
specify  "When  the  provision  of  an  ac- 
cessible car  to  meet  demand  does  not 
require  new  purchases  from  the  manu- 
facturer, but  rather  operational  ad- 
justments like  rail  yard  switching,  the 
additional  accessible  space  or  addition- 
al accessible  car  must  be  provided 
within  14  days  of  the  determination  of 
increased  demand."  In  cases  where  in- 
creased capacity  is  provided  by  con- 
verting regular  seatiiig  areas  into  addi- 
tional wheelchair  spaces,  the  turnover 
time  could  be  even  shorter,  perhaps  a 
week. 

The  points  mentioned  above— deter- 
mination of  continuing  demand,  pro- 
viding for  special  events,  mandated 
consultation  between  the  operator  and 
the  disabled  community,  and  the  re- 
sponsiveness of  the  operator  to  in- 
creased demand— are  essential  to  the 
provisions  for  commuter  rail  in  this 
amendment. 

D  1030 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Illinois  [Mr.  Hastert],  the  co- 
sponsor  of  this  amendment. 

Mr.  HASTERT.  Mr.  Chairman,  the 
amendment  we  offer  today,  to  require 
that  every  commuter  rail  train  have  at 
least  one  handicapped-accessible  rail 
car,  is  a  practical,  not  political,  solu- 
tion to  the  transportation  needs  of  the 
handicapped.  This  provision,  which 
was  made  part  of  the  Public  Works 
Committee's  ADA  legislation,  gives  the 
handicapped  needed  access.  What  it 
does  not  do,  however,  is  demand  that 
every  communter  rail  system  across 
the  Nation  spend  hundreds  of  millions 
of  dollars  to  purchase  or  reconstruct 
all  rail  cars  to  be  accessible.  Many  of 
our  transit  authorities,  including  our 
own  in  Chicago,  are  suffering  ongoing 
financial  hardship. 

The  Lipinskl-Hastert  amendment 
guarantees  that  every  handicapped 
person  that  wants  to  ride,  can  ride.  If 
at  any  time  one  car  p>er  train  is  not 
sufficient  to  meet  capacity,  additional 
cars  must  be  provided  as  needed.  For 
those  who  would  attempt  to  tout  civil 
rights  to  cloud  this  issue,  and  demand 
that  every  rail  car  on  every  train  be 
handicapped-accessible.  I  wotild  sug- 
gest they  examine  their  collective  con- 
sciences. The  commuter  rail  language 
in  the  biU  before  us  today  is  riddled 
with  exemptions  and  exceptions. 

For  example:  only  "key"  stations  In 
a  system  must  be  accessible.  In  New 
York  City,  only  38  of  465  stations.  8 
percent,  are  classified  as  key  stations. 
In  Philadelphia,  fewer  than  20  per- 
cent. San  Francisco  cable  cars  and 
New  Orleans  street  cars  are  entirely 
exempt  from  accessibility  require- 
ments. 


Those  who  support  this  amendment 
are  acluiowledglng  the  vital  need  for 
handicapped  accessibility  and  provid- 
ing the  most  logical  and  cost-effective 
way  to  get  there.  If  we  impose  unnec- 
essary additional  financial  hardships 
on  already  pressed  transit  systems  we 
will  harm  all  riders.  Including  the 
handicapped.  Fewer  dollars  mean 
scheduling  reductions  and  limitations 
on  new  capital  expenditures  to  im- 
prove transportation  services.  Those 
attempting  to  block  this  proposal 
should  reflect  upon  their  true  motiva- 
tions. 

a  1040 

Mr.  HYDE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  LIPINSKI.  I  yield  to  the  gentle- 
man from  Illinois. 

The  CHAIRMAN.  The  Chair  would 
point  out  that  the  gentleman  from  Illi- 
nois [Mr.  LiPiNSKi]  controls  the  time. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  time  to  me. 

Mr.  Chairman,  the  cost  of  having  a 
lift  on  every  coach  is  going  to  be 
passed  off  to  the  ridershlp.  We  are 
talking  about  a  lot  of  people  in  Chica- 
go who  live  in  the  Inner  city  but  whose 
Jobs  are  out  in  the  suburbs  and  who 
have  to  take  public  transportation  to 
get  to  work.  The  fare  is  already  pro- 
hibitive. This  will  only  add  to  their 
burden.  So  while  we  are  perhaps  nomi- 
nally helping  one  group,  we  are  disad- 
vantaging another  group. 

I  will  ask  the  gentleman  from  Illi- 
nois [Mr.  LiPtNSKi]  this  question:  This 
will  cost  upward  of  $160  million,  will  it 
not,  to  make  all  the  coaches  on  the 
Metra  sjrstem  accessible? 

Mr.  LIPINSKI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  will  cost  about 
$150  million. 

Mr.  HYDE.  Yes.  It  Just  seems  to  me 
that  common  sense  and  logic  ought  to 
obtain  in  this  situation.  If  a  train  is  ac- 
cessible, then  that  ought  to  be  suffi- 
cient until  money  is  available  to  make 
every  coach  accessible. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from  Il- 
linois [Mr.  Hyde]  and  the  gentleman 
from  Illinois  [Mr.  Hastert]  for  their 
statements. 

The  CHAIRMAN.  The  Chair  wishes 
to  advise  the  gentleman  from  Illinois 
[Mr.  LipiNSKi]  that  he  has  2  minutes 
remaining. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  distinguished  gentleman 
from  Ohio  [Mr.  Thomas  A.  Lukeh]. 

Mr.  THOBCAS  A.  LUKEN.  Mr  Chair- 
man. I  yield  mjrself  such  time  as  I  may 
consxmie. 

I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
nilnois    [Mr.    LipimskiI.    There    are 


three  main  reasons  why  I  cannot  sup- 
port this  weakening  amendment. 

First,  the  amendment  represoits  a 
step  backward  for  disabled  Americans. 
When  Congress  passed  the  Rehabilita- 
tion Act  17  years  ago,  the  law  prohibit- 
ed discrimination  against  disabled  in- 
dividuals by  entitles  receiving  Federal 
financial  assistance.  Under  current 
regulations,  commuter  railroads  that 
decide  to  purchase  new  raU  passenger 
cars  must  buy  accessible  cars.  The  pro- 
vision the  Committee  on  Energy  and 
Commerce  adopted,  which  is  in  the 
bill  before  us,  specifically  requires 
commuter  railroads  to  buy  new  cars 
that  are  accessible,  in  addition  to  com- 
plying with  the  one  car  per  train  rule. 
The  amendment  being  offered  thus 
represents  an  unequivocal  retreat 
from  years  of  established  statutory 
and  regulatory  law  governing  commut- 
er railroads. 

Second,  this  amendment  is  not  sup- 
ported by  the  administration  or  the 
disability  community. 

The  Energy  and  Commerce  Commit- 
tee spent  many  hours  with  representa- 
tives of  the  disabled  community  in 
considering  the  proper  scope  of  provi- 
sions governing  accessibility  for 
Amtrak  and  commuter  railroads. 
These  lengthy  and  intensive  negotia- 
tions and  discussions  produced  a  set  of 
mutually  agreeable  provisions  which 
will  improve  accessibility  for  the  dis- 
abled on  Amtrak  and  commuter  raU- 
roads,  taking  into  consideration  the  fi- 
nancial and  operating  realities  of 
these  transportation  providers.  We 
should  not  undo  the  agreement  which 
our  committee  reached  with  the  dis- 
ability community  and  the  administra- 
tion after  extensive  and  sensitive  de- 
liberation. 

Third,  this  amendment  sets  accessi- 
bility requirements  for  commuter  rail- 
roads at  the  lowest  common  denomi- 
nator. Most  commuter  railroads  and 
Amtrak  already  have  made  good  faith 
efforts  to  comply  with  existing  laws 
and  regulations  governing  accessibil- 
ity. If  we  adopt  this  amendment  today, 
we  will  be  lowering  standards  which 
all  commuter  railroads  must  comply 
with  in  planning  for  the  future. 

The  amendment  thus  runs  contrary 
to  the  key  tenets  of  this  landmark  leg- 
islation—that we  should  strive  to  plan, 
design,  and  engineer  accessibility  into 
our  basic  services  and  operations  and 
that  we  should  eliminate  the  counter- 
productive mindset  that  accessibility 
means  special,  inordinate,  or  superflu- 
ous changes  to  accommodate  the  basic 
needs  of  disabled  Americans.  The 
amendment  also  encourages  segrega- 
tion instead  of  integration.  Under  the 
amendment,  all  disabled  riders  will  be 
forced  to  ride  in  one  designated  car. 
thereby  creating  a  cattle  car  environ- 
ment. This  \s  directly  at  odds  with  the 
primary  goal  of  this  legislation. 
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I  also  have  reservaltions  about  the 
meaning  of  the  amtadment.  What 
does  "actual  contihuing  demand" 
mean?  Who  will  make  that  determina- 
tion? What  Is  the  effective  date  of  the 
amendment?  How  does  the  amend- 
ment apply  to  accessibility  require- 
ments other  than  for  mobility  im- 
paired individuals?  What  does  "addi- 
tional services"  mean? 

In  conclusion,  Mr.  Chairman,  the 
bill  before  us  sets  cl^ar.  enforceable, 
and  fair  provisions  fbr  Amtrak  and 
commuter  railroads,  which  were  nego- 
tiated by  our  committee,  the  disability 
community,  and  the  administration. 

Adoption  of  this  Amendment  will 
only  serve  to  muddy  the  waters  and 
will  undercut  the  purposes  of  the  leg- 
islation. I  strongly  urge  my  colleagues 
to  reject  this  unnecessary  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time.  1 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 

LlPIIVSKl]. 

Mr.  LIPINSKI.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  has  any  other 
speakers.  I  would  suggest  that  he  pro- 
ceed because  I  would  still  like  to  re- 
serve my  time  since  I  only  have  2  min- 
utes left,  unless  the  gentleman  from 
Illinois  wishes  to  yield  some  time  to 
me.  I  could  use  it  because  I  have  other 
statements  I  would  like  to  make. 

The  CHAIRMAN.  The  Chair  will 
point  out  that  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Lukcn]  retains 
the  right  to  close  debate.  However,  he 
may  yield  time  to  the  gentleman  from 
Illinois  at  his  request  if  he  wishes,  and 
the  Chair  awaits  some  clarification. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  am  glad  to  yield  3  min- 
utes to  the  gentlewoman  from  Illinois 
(Mrs.  Collins]. ±        j 

Mrs.  COLLINS.  &&.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Illinois.  This  amendment  is  contrary 
to  a  basic  goal  which  runs  throughout 
this  landmark  civil  rights  legislation: 
that  goal  is  to  fully  iifitegrate  disabled 
Americans  into  all  aspects  of  life  in 
our  country. 

Allowing  commuter  railroads  to  pro- 
vide only  one  accessible  car  per  train 
will  ensure  that  disabled  passengers 
are  segregated  from  their  fellow  citi- 
zens well  into  the  nexit  century.  There 
was  a  time  in  this  country  when  I  was 
required  to  ride  in  the  back  of  the  bus. 
I  could  not  accept  that  kind  of  dis- 
crimination then,  and  I  will  not  accept 
it  now  for  any  Ameilcan.  Allowing  a 
few  disabled  passenge^  to  ride  a  train 
is  not  enough.  What  disabled  Ameri- 
cans seek  with  this  legislation  is  the 
dignity  which  can  only  come  with  the 
full  recognition  of  thedr  civil  rights. 

To  be  segregated  is  to  be  misunder- 
stood, even  feared.  If  we  have  learned 
any  lessons  in  the  lajst  30  years,  it  is 
that  only  by  breaking  down  barriers 


between  people  can  we  dispel  the  neg- 
ative attitudes  and  myths  that  are  the 
main  currency  of  oppression.  Imagine, 
if  you  wlU,  that  you  are  an  employer 
deciding  whether  to  hire  someone  with 
a  mobility  impairment:  you  may  have 
concerns  about  whether  that  person 
can  get  to  work  every  day  on  time. 
However,  if  you  sit  next  to  someone  in 
a  wheelchair  every  day  on  the  train.  I 
doubt  that  the  question  would  enter 
your  mind. 

The  amendment  states  that  com- 
muter railroads  would  be  required  to 
add  additional  accessible  cars  in  re- 
sponse to  actual  continuing  demand. 
Does  that  mean  that  if  disabled  citi- 
zens aren't  buying  tickets  to  ride  on 
inaccessible  trains  that  demand 
doesn't  exist?  If  you  used  a  wheel- 
chair, would  you  show  up  for  a  ride  on 
a  train  that  experience  tells  you  can't 
accommodate  your  needs?  Of  course 
not.  Demand  for  services  by  the  dis- 
abled can  only  manifest  itself  when 
the  supply  already  exists.  Train  cars 
have  a  useful  life  of  about  50  years.  If 
we  do  not  require  accessibility  for  all 
newly  purchased  cars,  we  will  not  have 
achieved  the  goals  of  this  bill  for  com- 
muter railroads  in  the  year  2000. 

The  costs  of  the  changes  required  by 
this  bill  as  it  currently  stands  are 
modest:  about  what  it  costs  for  an  air 
conditioner.  Amortized  over  50  years, 
the  cost  is  negligible.  Federal  law  al- 
ready mandates  accessibility  for  com- 
muter railroads.  Let  us  move  forward, 
not  backward,  and  vote  against  this 
weakening  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment my  distinguished  colleague  for 
her  eloquent  statement.  I  thank  her 
for  her  statement  of  dignity  and  integ- 
rity, and  I  associate  myself  with  the 
gentlewoman's  remarks. 

I  also  compliment  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]  for 
his  detailed  explanation  as  to  why  the 
majority  of  this  body  ought  to  reject 
the  amendment. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 

[Mr.  DELLUMS]. 

Mr.  HASTERT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HASTERT.  Mr.  Chairman,  I  cer- 
tainly admire  the  gentlewoman  in  the 
well.  I  have  worked  with  her  on  many 
occasions.  But  I  would  like  to  point 
out  that  in  this  situation  we  give 
access  to  every  person  on  every  train. 

In  the  city  of  New  York,  for  in- 
stance, less  than  10  percent,  only  8 
percent  of  the  stations,  are  so  that 
people   can   get   in   and   get   on   the 


trains.  In  Philadelphia,  it  is  less  than 
20  percent  of  the  people. 

Mrs.  COLLINS.  Mr.  Chairman,  I  re- 
claim my  time.  Let  me  say  this:  This 
amendment  provides  that  only  one  car 
would  be  required  in  each  group  of 
cars  that  constitutes  a  train  to  be  used 
for  public  service.  That  is  unfair. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
UNs]  has  expired. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  1  additional  minute 
to  the  gentlewoman  from  Illinois 
(Mrs.  CoLLiifS]. 
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Mrs.  COLUNS.  I  thank  the  gentle- 
man for  yielding  more  time.  Mr. 
Chairman,  to  say  that  only  one  car 
could  be  used  by  the  disabled  is  unfair: 
it  is  unjust.  It  is  segregation.  My  col- 
leagues may  call  it  a  money  matter 
and  give  patterns  in  other  cities.  It 
still  remains  the  same.  It  is  unfair  and 
unjust  to  disabled  Americans  who  are 
seeking  their  full  civil  rights  in  this 
Nation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr.  Aif- 
dcrson].  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  amend- 
ment. 

The  disabled  should  not  be  segregat- 
ed together  in  one  commuter  rail  car 
as  if  they  were  being  forced  to  sit  in 
the  back  of  the  bus.  They  should  have 
the  same  right  to  sit  in  any  car  on  a 
commuter  train  as  anyone  else,  so 
every  new  car  should  be  accessible  to 
the  disabled. 

Having  each  car  accessible  will  also 
provide  more  capacity  for  wheelchair 
users  on  the  train,  since  each  vehicle 
would  have  space  for  wheelchairs 
rather  than  Just  on  one  car.  Also 
foldup  seats  are  commonly  used  on  ac- 
cessible vehicles  to  eliminate  any  loss 
of  seating  capacity  involved  in  making 
cars  accessible. 

Different  services,  such  as  food  or 
beverage  services,  are  sometimes  of- 
fered on  different  commuter  rail  cars 
and  the  car  offering  these  services 
might  not  be  the  one  which  is  accessi- 
ble. Since  wheelchair  travel  would  not 
be  possible  between  the  cars,  the  dis- 
abled would  be  denied  these  services. 
Clearly,  we  should  not  pass  a  civil 
rights  bill  which  provides  a  higher 
quality  of  service  to  one  group  of  indi- 
viduals and  then  deny  these  same  serv- 
ices to  individuals  with  disabilities. 

F\>r  all  of  these  reasons.  I  strongly 
urge  a  "no"  vote  on  the  amendment. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewomen  from  New  York   [Mrs. 

LOWEY]. 


Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment. 

My  colleague  from  IlUnois  is  at- 
tempting to  offer  an  amendment  that 
he  believes  will  help  Chicago,  and 
most  of  the  debate  about  this  amend- 
ment has  centered  around  the  ques- 
tion of  whether  this  amendment  is 
truly  in  the  interests  of  the  disabled  or 
not.  Many  believe  it  is  not. 

However,  I  would  like  to  introduce 
another  important  concern  into  this 
debate.  The  approach  that  is  being 
pursued  here— with  one  car  on  each 
train  accessible,  and  the  accessible  car 
arriving  on  the  same  place  on  the  plat- 
form each  time— will  prove  extremely 
difficult  to  manage  for  many  other 
commuter  railroads  around  the  coun- 
try. 

The  commuter  railroad  in  my  dis- 
trict, Metro-North,  is  adamantly  op- 
posed to  this  amendment  because  of 
the  severe  difficulties  it  would  pose  to 
the  management  of  their  system.  The 
cars  on  Metro-North  trains  are  reor- 
dered frequently  during  each  day  in 
order  to  meet  ridership  demands.  If 
Metro-North  is  forced  to  keep  one  ac- 
cessible car  in  a  specific  place  on  each 
train,  it  will  increase  costs  and  inter- 
fere with  their  schedules.  In  fact,  they 
consider  this  requirement  to  be  more 
burdensome  than  the  requirements 
that  are  already  in  the  bill. 

I  think  we  ought  to  oppose  this 
amendment,  not  only  because  of  the 
serious  concerns  it  raises  about  segre- 
gating the  disabled  in  a  separate  car 
on  each  train,  but  also  because  this 
amendment  would  wreak  havoc  on 
other  commuter  railroads  in  this 
Nation,  who  have  indicated  to  me  in 
strong  terms  that  they  prefer  the  lan- 
guage that  we  have  already  wisely 
written  into  this  bUl. 

I  would  urge  my  colleague  to  oppose 
this  amendment  and  preserve  the  text 
of  the  bill,  which  is  not  only  in  the  in- 
terests of  the  disabled,  but  in  the  in- 
terests of  other  commuter  railroads 
around  the  Nation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman      from      California      [Mr. 

MllfETA].    

Mr.  MINETA.  Mr.  Chairman.  I  am 
afraid  I  must  oppose  very  vigorously 
the  amendment  offered  by  the  fine 
gentleman  from  Illinois. 

Why  should  we  grant  a  special  ex- 
emption from  the  provisions  of  the 
ADA  for  commuter  rail  vehicles? 
These  are  public  transit  vehicles  Just 
like  buses  and  metrorail  tsrpe  vehicles. 
They  receive  urban  mass  transporta- 
tion funds  Just  like  buses  and  metro- 
rail  vehicles.  Of  course,  then  why 
should  we  grant  this  exemption?  The 
obvious  answer  is  that  we  should  not. 

I  am  also  told  that  when  leaving  the 
train  storage  yards,  it  will  be  difficult 
to  guarantee  that  one  car  per  train  is 
accessible.    By    passing    this    amend- 


ment, you  will  be  ensuring  that  transit 
authorities  continue  to  have  this  prob- 
lem of  matching  an  accessible  com- 
muter rail  car  to  each  train  in  perpetu- 
ity. 

In  the  final  analysis  that  means  we 
would  be  perpetuating,  perhaps  for- 
ever, the  denial  of  commuter  rail  serv- 
ice to  individuals  with  disabilities. 

It  makes  much  more  sense  to  buy 
new,  accessible  commuter  rail  vehicles 
and  to  make  existing  commuter  rail 
cars  accessible  when  they  are  remanu- 
factured.  as  the  ADA  currently  re- 
quires. The  bill  is  very  clear,  all  new 
cars  and  all  new  stations  are  made  ac- 
cessible and  to  that  extent,  the  bill  is 
consistent.  In  this  way,  over  a  period 
of  time,  individuals  with  disabilities 
will  have  access  to  all  commuter  rail 
cars.  Just  like  everyone  else.  They  will 
not  be  segregated  in  a  single,  accessi- 
ble rail  car— a  practice  bearing  an  un- 
comfortable and  unacceptable  similari- 
ty to  the  days  when  blacks  were  forced 
to  ride  in  the  back  of  the  bus. 

That  is  why  I  urge  my  colleagues  to 
defeat  the  amendment. 

Mr.  LIPINSKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]  so  that  the  gentleman  may  ask  a 
question  or  tv^o. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Illinois 
[Mr.  Lipihski]  yielding  to  me  for  two 
questions,  and  let  me  say  at  the  outset 
that  I  have  some  sympathy  for  this 
amendment,  but  I  have  some  concerns 
about  the  specific  draft.  So,  I  have  two 
questions. 

First,  should  this  bill  be  referred  to 
a  conference,  would  the  gentleman 
from  Illinois  (Mr.  Lipinski]  work  with 
the  conferees  to  insure,  first,  that  a 
mechanism  is  reinstated  in  the  amend- 
ment, as  it  was  in  the  Committee  on 
Public  Works  and  Transportation,  a 
mechanism  to  enforce  the  required  ac- 
cessibility on  demand  standard? 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Illinois  (Mr.  Li- 
piKSKi]  has  a  requirement  that,  if 
there  is  a  demand,  then  additional 
cars  be  purchased. 

Mr.  LIPINSKI.  Very  definitely  I  will 
do  that.  In  fact,  we  have  report  lan- 
guage, if  this  amendment  were  to  pass, 
covering  that. 

Mr.  BARTLETT.  Mr.  Chairman,  my 
second  question  is:  Again,  should  we 
go  to  conference,  the  comments  of  the 
gentleman  from  Illinois  (Mr.  Lipin- 
ski] on  the  floor  indicated  that  he 
wished  his  amendment  to  require 
more  than  the  one  or  two  seats  per  ac- 
cessible car,  but  the  number  of  seats 
on  the  car  per  train  that  is  accessible 
be  demand  responsive,  so  it  would  be 
more  than  one  or  two  seats.  Would  the 
gentleman  also  work  wfth  us  on  both 
of  those  amendments,  not  for  report 
language  out  of  the  conference,  but 
for  statutory  language  in  the  bill  as 
passed  out  of  conference? 


Mr.  LIPINSKI.  I  would  be  more 
than  happy  to  do  that.  Absolutely. 

Mr.  BARTLETT.  Mr.  Chaimum.  I 
thank  the  gentleman  from  Illinois 
(Mr.  Lipinski]  for  his  clarification, 
and.  based  on  that.  I  do  think  the 
amendment  does  need  to  be  clarified 
in  statute  where  we  tighten  it  up 
somewhat,  but  I  would  be  prepared  to 
support  it  as  it  moves  off  the  floor 
here. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Has- 
tert]. 

Mr.  HASTERT.  Mr.  Chairman.  I 
Just  want  to  say,  "Thank  you.  sir.  for 
yielding." 

My  colleagues,  I  am  offended,  this 
saying  this  is  a  racial  piece  of  legisla- 
tion, that  it  is  civil  rights  legislation.  If 
my  colleagues  put  a  person  in  any  des- 
ignated spot  in  any  car,  they  are  set- 
ting him  in  a  designated  spot. 

Mr.  Chairman,  I  say  to  the  gentle- 
man from  California  that  talks  about 
this  being  an  exception,  "What  about 
the  exception  in  California  and  the 
cable  car  exception?" 

The  gentlewoman  from  New  York 
[Mrs.  LowET]  talks  about  exemptions. 
What  about  300  stations  in  her  home 
State  of  New  York  that  are  being  ex- 
empted out  of  this? 

Mr.  Chairman,  this  is  access  to  ev- 
erybody, and  I  think  that  is  the  whole 
underlying  tone  of  this  amendment. 
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Mr.  LIPINSKI.  In  conclusion,  Mr. 
Chairman.  I  simply  want  to  say  that  if 
you  really  want  to  help  out  the  dis- 
abled, if  you  really  wisuit  to  help  out 
the  transportation  systems  in  this 
Nation,  you  will  support  this  amend- 
ment. If  you  Just  read  our  amendment, 
our  language,  the  Energy  and  Com- 
merce Committee  amendment  and  its 
language,  you  will  see  that  for  trans- 
portation and  the  disabled,  we  are  far 
superior. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  yield  myself  30  seconds  to 
comment  on  the  previous  colloquy, 
which  admits  the  point  that  I  made  in 
the  opening  statement  that  the  actual 
continuing  demand  is  a  vague  term 
which  has  not  been  defined.  It  has 
been  admitted  now  by  the  other  side 
that  there  is  a  defect  which  would 
have  to  be  cured  at  a  later  time,  and 
there  are  no  assurances  that  it  would 
be  cured.  That  is  an  additional  reason 
why  this  amendment  should  be  reject- 
ed. 

Mr.  Chairman,  I  yield  the  balance  of 
the  time  to  the  distinguished  gentle- 
man from  Maryland  (Mr.  Hoyer],  the 
author  of  the  principal  legislation 
before  us,  to  close  debate. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
Chairman  Luken  for  yielding  me  this 
time.  I  rise  in  strong  opposition  to  the 
Lipinski  amendment. 
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The  Americans  Witih  DisabUities  Act 
Is  premised  on  the  notion  that  this  so- 
ciety will  no  longer  buy  new  or  build 
new  vehicles  and  buildings  that  are 
not  accessible.  Nobody,  not  New  York, 
not  Los  Angeles,  not  New  Jersey, 
nobody  will  buy  cars  which  are  not  ac- 
cessible. There  are  no  exemptions  for 
new  cars.  This  amendment  seeks  to  do 
that. 

Furthermore,  this  toaendment  seelcs 
to  retreat  from  today's  law.  The  regu- 
lations now  pending,  issued  by  the  ad- 
ministration, require  commuter  rails 
to  buy  accessible  new  cars.  Therefore, 
this  not  only  is  not  consistent  with  the 
ADA  protections  that  are  being  ex- 
tended, it  is  not  consistent  with  exist- 
ing law  and  the  administration's  pend- 
ing regulations. 

Now.  let  me  say  thit  the  administra- 
tion does  not  support  the  Lipinski- 
Hastert  amendment.  They  believe  it  is 
not  consistent  with  their  agreement  of 
support  for  the  Americans  With  Dis- 
abilities Act.  I 

So  point  No.  1.  the  I  administration  is 
opposed  to  this  amen|dment. 

Second,  this  amen^ent  is  opposed 
by  the  mayor  of  Chicjago.  with  whom  I 
talked  last  night. 

Mr.  UPINSKI.  M^.  Chairman,  will 
the  gentleman  yield?  i 

Mr.  HOYER.  I  yicild  to  the  gentle- 
man from  Illinois.      I 

Mr.  LIPINSKI.  Mr,  Chairman,  let  us 
get  that  straight. 

First  of  all.  the  maiyor  of  the  city  of 
Chicago  has  nothing 
muter  rail.  No.  1. 

No.  2,  the  mayor  ojf  the  city  of  Chi 
cago  issued  a  letter 
supports  this  bill.  I 
of  this  bill.  I  have  so^e  problems  with 
it.  He  may  or  may  not  have  some  prob- 
lems with  this  amendiment. 

Mr.  HOYER.  Well,  I  talked  to  him 
last  night. 

Mr.  UPINSKI.  I  4poke  to  him  last 
night,  too.  ^1 

Mr.  HOYER.  He  \i\  talking  to  aU  of 
us. 

Mr.  LIPINSKI.  He 
sive  man. 

Mr.  HOYER.  The 
posed  to  the  amendn]ent.  Mayor  Daley 
is  opposed  to  the  an^endment  because 
he  believes  it  is  inconsistent  with  the 
protections  extended  by  this  bill. 

Let  me  say  further  that  the  commit- 
tee who  has  responJBibility  over  this 
bill,  and  the  chairman  have  all  spoken 
on  this  issue. 

New  cars  ought  to! be  accessible.  All 
new  cars  ought  to  be  accessible.  We 
ought  to  build  in  ouk'  society  the  psy- 
chology of  accessibility  to  all  people  in 
our  society. 

The  premise  of  the  cost  projections 
by  the  proponents  of  the  Lipinski-Has- 
tert  amendment,  I  suggest,  are  incor- 
rect in  their  assessnlient.  First  of  all, 
they  premise  that  two  lifts  on  every 
car  is  essential.  The  bill  does  not  say 
that.  You  can  make  k^irs  accessible  by 
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changes  at  stations,  even  if  they  are 
not  at  grade.  We  have  pictures  depict- 
ing that.  I  do  not  have  time  to  go 
through  that  show,  but  the  fact  of  the 
matter  is  the  premise  of  the  cost  pro- 
jections is  incorrect. 

Second,  it  projects  that  all  new  cars 
have  to  have  rest  rooms.  That  is  not 
required  by  this  legislation.  As  a 
matter  of  fact,  it  specifically  says  it  is 
not  required  in  the  report  language. 

The  gentleman  speaks  of  key  sta- 
tions. In  fact,  all  key  stations  will  need 
to  be  accessible.  We  do  give  time  for 
that.  We  give  up  to  20  years  for  that, 
as  the  gentleman  knows. 

Why?  Because  we  are  sensitive  to 
the  cost  involved  and  we  want  to  give 
people  the  opportunity:  but  the 
bottom  line  of  this  legislation  is  that 
we  are  opening  America  to  the  dis- 
abled, not  except  here  or  except  there 
or  only  if  it  is  convenient  here,  we  are 
opening  America  to  the  disabled. 

I  would  urge  the  House  to  reject  this 
amendment,  reject  it  because  it  is  a  re- 
treat from  today's  law.  a  law  passed  in 
1973.  the  RehabUitation  Act  that  said 
we  are  going  to  make  America  accessi- 
ble, and  anybody  who  gets  Federal 
funds  needs  to  comply. 

What  is  the  problem  here?  The 
problem  is,  unfortunately,  that  one 
system  uniquely  in  America  has  not 
made  significant  steps  toward  accessi- 
bility. 

Now,  I  am  sorry  about  that  and  I  un- 
derstand that  may  cause  some  prob- 
lems, but  this  law  has  been  on  the 
boolts  since  1973.  One  could  have  con- 
templated that. 

Now,  this  system,  particularly  the 
Chicago  system,  as  I  understand  it 
from  the  cost  projections  submitted  to 
me  by  the  sponsors  of  this  bill, 
projects  substantial  acquisition  of  cars 
in  the  very  near  term. 

Why?  Because  they  have  not  pur- 
chased cars  to  date,  because  they  were 
concerned  about  purchasing  accessible 
cars. 

In  fact,  I  understand,  I  may  be  cor- 
rected, that  there  are  three  suits  pend- 
ing against  that  system  for  violation  of 
State  law.  notwithstanding  the  Ameri- 
cans With  Disabilities  Act. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCOKDKD  VOTE 

Mr.  LIPINSKI.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  110,  noes 
290,  not  voting  32.  as  follows: 
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The  Clerk  aimounced  the  following 
pairs: 

On  this  vote: 

Mr.  Craig  for,  with  Mr.  Nelson  of  Florida 
mgalnst. 

Mr.  Thomas  of  California  for.  with  Mr. 
Anthony  against. 

Messrs.  VOLKMER.  FLAKE, 
BROOMFIELD,  and  CAMPBELL  of 
California.  Mrs.  ROUKEMA.  and  Mr. 
PETRI  changed  their  vote  from  "aye" 
to  "no." 

Mrs.  BENTLEY,  Mr.  McMILLAN  of 
North  Carolina,  and  Mr.  COBLE 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  7  printed 
in  House  Report  101-488. 

AMZRDHKItT  OPnEKCD  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shuster:  At 
the  end  of  section  222,  insert  the  following 
new  subsection: 

(d)  Waiver.— 

(1)  Generai.  rule.- The  Secretary  may 
waive  application  of  this  section  on  an 
annual  basis  with  respect  to  any  public 
entity  which  operates  a  fixed  route  system 
in  an  url>anized  area  (as  defined  under  sec- 
tion 12  of  the  Urban  Mass  Transportation 
Act  of  1964)  with  a  population  of  200,000  or 
less  or  in  an  area  other  than  an  urbanized 
area  if  the  following  requirements  are  met: 

(A)  The  public  entity  submits  in  writing, 
and  the  Secretary  approves,  a  plan  for  meet- 
ing the  transportation  needs  of  Individuals 
with  disabilities  in  the  service  area  of  such 
system. 

<B)  The  public  entity  demonstrates  to  the 
satisfaction  of  the  Secretary  that  under  the 
plan  the  transportation  needs  of  such  indi- 
viduals will  be  met  at  least  as  effectively  as 
such  needs  would  be  met  by  the  fixed  route 
system  if  all  the  vehicles  on  such  system 
were  readily  accessible  to  and  usable  by 
such  Individuals. 

(C)  The  public  entity  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  has  es- 
tablished an  advisory  committee  which  is 
representative  of  Individuals  with  disabil- 
ities in  the  service  area. 

(D)  The  public  entity  dertionstrates  to  the 
satisfaction  of  the  Secretary  that  it  has  held 
a  public  hearing,  provided  an  opportunity 
for  comment,  and  consulted  with  the  adviso- 
ry committee  In  preparing  the  plan. 

(E)  The  public  entity  demonstrates  to  the 
satisfaction  of  the  Secretary  that  there  is 
no  substantial  opposition  to  such  plan  by  in- 
dividuals with  disabilities  in  the  service  area 
of  the  fixed  route  system. 

<F)  Under  the  plan,  the  public  entity  will 
provide  transportation  to  all  Individuals 
with  disabilities  in  the  service  area  of  the 
fixed  route  system  who  cannot  otherwise 
use  the  fixed  route  system. 

(2)  Suspension  or  revocation.- The  Sec- 
retary shall  suspend  or  revoke  a  waiver 
granted  to  a  public  entity  under  this  subsec- 
tion if  the  Secretary  determines  that  such 
entity  Is  not  providing  transportation  for  in- 
dividuals with  disabilities  In  accordance 
with  the  plan  of  such  entity  approved  by 
the  Secretary  under  this  subsection. 

(3)  Discrimination.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
biliUtion  Act  of  1973  (29  U.S.C.  794)  for  a 
public  entity  to  fail  to  provide  transporta- 
tion In  accordance  with  its  plan  as  approved 
by  the  Secretary  under  this  subsection  or  to 
fall  in  any  other  manner  to  comply  with 
such  plan. 

(4)  Description  op  transportation.— A 
plan  to  provide  alternative  transportation  to 
Individuals  with  disabilities  under  this  sub- 
section may  provide  for  the  provision  of 
such  transportation  through  either  para- 
transit  and  other  special  transportation 
services  or  through  a  combination  of  such 
services  and  the  use  on  the  fixed  route 
system  of  vehicles  which  are  readily  accessi- 
ble to  and  usable  by  Individuals  with  disabil- 
ities. 

(5)  Relationship  to  section  223.— 

(A)  General  rule.— Except  as  provided  in 
subparagraph  (B).  section  223  shall  apply 
with  respect  to  any  paratransit  and  special 
transportation  services  provided  under  a 
plan  approved  by  the  Secretary  under  this 
subsection. 


(B)  Exceptions.— Subsections  (cXl)  and 
(e)  of  section  223  shall  not  apply  with  re- 
spect to  any  paratransit  and  special  trans- 
portation services  provided  under  a  plan  ap- 
proved by  the  Secretary  under  this  subsec- 
tion. In  lieu  of  subsection  (cMlKA)  of  sec- 
tion 223,  paragraph  (IKF)  of  this  subsection 
shall  apply  with  respect  to  such  services. 

(6)  Duplication  op  epport.— The  Secre- 
tary shall  take  such  action  as  may  be  neces- 
sary to  minimize  duplication  in  plans  sub- 
mitted imder  this  section  and  section  223. 

(7)  Issuance  op  RSCtaATiONs.— The  Secre- 
tary shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  subsection.  Such 
regulations  shall  take  effect  at  the  same 
time  as  the  regulations  issued  under  section 
223  take  effect. 

(8)  Temporary  exemption.— Until  the  ef- 
fective date  of  regulations  Issued  to  carry 
out  this  subsection,  this  section  does  not 
apply  to  any  public  entity  which  operates  a 
fixed  route  system  in  an  area  described  in 
paragraph  ( 1 ). 

In  section  229(a),  strike  "section  223"  and 
Insert  "sections  222(d)  and  223". 

In  section  229(b),  strike  "section  223"  and 
insert  "sections  222(d)  and  223". 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Shuster]  will 
be  recognized  for  20  minutes,  and  a 
Member  opposed  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman, 
ladies  and  gentleman.  I  would  hope 
that  you  would  f(x;us  on  the  substance 
of  this  amendment  rather  than  on  the 
emotional  rhetoric  against  it.  I  would 
also  emphasize  that  I  am  offering  this 
amendment  not  only  on  behalf  of 
myself  but  also  on  behalf  of  Congress- 
man Pease  of  Ohio,  Congressman 
Petri  of  Wisconsin. 

First  and  foremost,  this  amendment 
provides  a  very  restricted  annual 
waiver  on  mandating  100  percent  lift- 
equipped  buses  for  those  small  com- 
munities and  rural  areas,  small  areas 
of  200,000  or  less  as  defined  by  the 
Urban  Mass  Transit  Administration, 
or  rural  areas. 

It  is  important,  Mr.  Chairman,  to 
note  that  there  are  several  conditions 
which  must  be  met  before  this  waiver 
c:an  be  granted  to  a  local  transit  au- 
thority. 

This  limited  local  option  waiver  can 
be  granted  only  if  certain  conditions 
are  met:  First,  the  local  transit  author- 
ity must  submit  in  writing  a  plan  for 
meeting  the  transportation  needs  of 
the  disabled  in  its  community.  Second, 
they  must  demonstrate  that  the  needs 
of  the  disabled  will  be  met  at  least  as 
effectively  as  a  100  percent  lift- 
equipped  system. 

Third,  they  must  establish  an  advi- 
sory committee  of  local  disabled  repre- 
sentatives and  must  hold  public  meet- 
ings and  consult  with  the  advisory 
committee  and.  perhaps  most  impor- 
tantly, get  this,  that  there  can  be  ab- 
solutely no  waiver  whatsoever  unless 
the  local  disabled  community  has  not 
substantial  opposition  to  the  plan. 
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Now.  this  is  a  fundamental  differ- 
ence between  this  amendment  and  the 
previous  amendment  which  was  of- 
fered. In  this  amendment,  the  local 
disabled  community  have  a  veto  over 
such  a  waiver. 

In  effect,  this  shifts  the  power  and 
the  authority  and  responsibility  away 
from  the  Washington  disabled  lobby 
to  the  local  disabled  community.  For 
that  reason  alone,  l^his  amendment 
should  receive  very  {substantial  sup- 
port, in  my  Judgment. 

The  Secretary  mitst  suspend  or 
revoke  the  waiver  if  the  entity  is  not 
providing  service  to  the  local  disabled 
that  meets  all  the  requirements  of  the 
plan. 

Now.  Mr.  Chairmaii  it  is  important 
to  realize  that  when  we  talk  about  a 
lift  mandate,  mandating  100  percent- 
equipped  lifts,  that  for  thousands  of 
disabled  a  100  percent  lift-equipped 
mandate  on  buses  is  xero  accessibility 
for  thousands  of  Americans  who 
cannot  get  to  and  iri^va  the  bus  stop 
but  rather  who  must  have  accessibility 
through  what  is  called  paratransit 
from  their  homes. 

It  is  important  to  recognize,  Mr. 
Chairman,  that  100  percent  lift  acces- 
sibility is  zero  accessibility  for  thou- 
sands of  the  disabled  who  caimot  get 
to  the  bus  stop  but  ^ho  must  have 
paratransit,  minibus  service  to  and 
from  their  homes. 

It  is  also  important  to  recognize  that 
this  bill  does  not  provide  one  cent,  one 
penny  of  money  to  support  the  very 
substantial  requirement  costs  levied 
upon  our  transit  authorities  across  the 
United  SUtes. 

The  American  Public  Transit  Asso- 
ciation, which  represents  our  local 
transit  authorities,  says  that  the  cost 
of  this  bill,  the  rail  and  fixed-route 
bus  costs,  range  from  $7.9  to  $11.6  bil- 
lion over  the  next  two  decades.  The 
paratransit  cost  is  $13  billion.  So  we 
are  looking  at  a  price  tag  on  the  trans- 
portation provisions  alone  of  this  bill 
of  $20  billion  over  the  next  two  dec- 
ades, and  this  bill  does  not  provide  one 
penny  to  address  that.  What  this  bill 
does,  unless  it  is  corrected  by  this 
amendment,  it  mandates  that  every 
bus  must  have  a  lift. 
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The  bill  also  says  that  we  must 
supply  paratransit,  but  there  is  a  loop- 
hole. This  is  extremely  important. 
There  is  a  loophole  that  says  we  do 
not  need  to  have  paratransit  if  it  there 
is  "undue  financial  burden."  Think 
about  it  for  a  minuite.  If  we  must, 
without  exception,  pvt  lifts  on  every 
bus,  if  we  do  not  gei  one  cent  more 
money  to  do  this,  and  if  we  have  a 
loophole  that  says  we  do  not  have  to 
use  paratransit  if  it  is  an  undue  financial 
burden,  then  obviously  it  is  the  para- 
transit that  is  going  to  suffer. 

It  is  the  people  who  need  to  get  from 
their  home  to  where  they  want  to  go. 


the  people  who  cannot  get  to  the  bus 
stop,  are  the  people  who  are  going  to 
suffer.  There  are  thousands,  hundreds 
of  thousands  of  such  disabled  across 
America. 

So  what  we  should  do  is  have  at 
least  a  little  confidence  in  our  local 
communities,  a  little  confidence  in  the 
local  transit  authority,  a  little  confi- 
dence in  the  disabled  community  back 
home  in  our  communities,  and  let 
them  make  a  decision  as  to  whether 
this  must  be  100  percent  mandated 
lifts,  or  whether  there  can  be  some  ex- 
ceptions to  this,  so  long  as  we  provide 
accessibility  for  the  disabled  in  a 
manner  in  which  they  agree  is  accept- 
able. 

It  is  very  important  also  to  note  that 
there  are  those  who  say  this  is  a  civil 
rights  issue,  and  there  can  be  no  ex- 
ceptions. Well,  ladies  and  gentleman, 
there  are  many,  many  exceptions  in 
this  bill.  The  problem  is  the  big  cities 
have  been  taken  care  of.  They  have 
been  given  exceptions.  But  the  small 
cities  and  rural  America  has  not  been 
given  any  exceptions.  Consider  this:  In 
New  York  City,  under  this  bill,  only  38 
of  the  465  subway  stations  need  to  be 
equipped  for  accessibility.  So  427 
subway  stations  in  New  York  City  will 
not  be  equipped  for  the  disabled. 
These  are  exceptions  which  have  been 
given  to  the  big  city.  In  Philadelphia, 
only  31  of  the  172  commuter  rail  sta- 
tions need  be  equipped  to  serve  the 
disabled.  So  140  of  those  stations 
cannot  serve  the  disabled.  This  is  an 
exception.  We  have  been  given  excep- 
tions to  the  big  cities.  In  San  Francis- 
co the  cable  cars  do  not  need  to  pro- 
vide accessibility.  In  New  Orleans,  the 
street  cars  do  not  need  to  provide  ac- 
cessibility. There  are  many,  many  ex- 
ceptions to  this  bill.  The  big  cities 
have  been  taken  care  of  with  their  ex- 
ceptions, but  small  community  Amer- 
ica, rural  America,  has  been  given  ab- 
solutely no  latitude  at  all. 

We  have  said  by  this  bill  that  we  do 
not  care  what  the  local  disabled  com- 
munity thinks,  we  are  going  to  tell 
Americans,  from  Washington.  DC. 
here,  what  Americans  must  do.  We  are 
going  to  mandate  exactly  how  commu- 
nities must  proceed.  I  think  it  is  very 
instructive.  Mr.  Chairman,  to  note 
that  my  dear  friends  and  colleagues 
who  put  out  a  letter  yesterday  oppos- 
ing this  amendment,  the  two  gentle- 
men from  California.  Mr.  MiifrrA  and 
Mr.  Anderson,  in  their  letter  have 
noted  that  many  cities  have  already 
stated  that  if  this  amendment  prevails 
they  will  seek  to  take  advantage  of  it. 
Think  about  that  for  a  minute.  What 
a  terrible  thing— cities  across  America 
have  said  that  they  think  this  is  a 
good  idea.  What  an  awful  thing  for 
Washington.  DC.  to  say.  "No.  local 
cities,  no.  rural  America,  no.  local  dis- 
abled community,  you  cannot  decide 
what  Is  best  for  you.  We  here  \n  Wash- 


ington, DC,  know  what  is  best  for 
you." 

Under  the  guise  of  calling  it  a  civil 
rights  bill,  imder  the  guise  of  saying 
there  can  t>e  no  exceptions,  we  have 
given  numerous  exceptions  to  the  big 
cities,  but  no  exception  whatsoever  to 
small  city  America  and  to  rural  Amer- 
ica. Why  do  we  not  have  at  least  a 
little  confidence  in  our  local  areas? 
Why  do  we  not  recognize  that  very 
clearly  this  modest  amendment  gives  a 
veto  to  the  local  disabled  community? 
That  is  the  heart  of  it.  That  is  the 
guts  of  it.  That  is  why  the  modest 
amendment  should  be  supported. 

Lastly,  my  friends  in  their  letter  say 
when  they  refer  to  those  cities  that 
are  having  100  percent  lift  accessibil- 
ity, and  that  is  fine  if  a  city  wants  to 
do  it.  let  a  city  have  100  percent  lift 
accessibility.  They  say.  referring  to 
those  cities,  if  these  cities  can  operate 
successful  lift  equipment  systems,  why 
can  others  cities  not  do  so?  Yes.  sir, 
that  Is  the  bottom  line.  Members,  let 
Washington.  DC.  decide  what  is  best 
for  your  community.  Let  Members 
decide  here  on  the  banks  of  the  Poto- 
mac what  is  good  for  Wisconsin  or 
Pennsylvania  or  Utah.  Let  Members 
tell  communities,  let  Members  have  no 
confidence  in  our  local  communities, 
let  Members  have  no  confidence  in  the 
local  disabled  community.  Let  Mem- 
bers rely  on  Big  Brother,  because  Big 
Brother  knows  all. 

This  is  a  modest  amendment.  I  urge 
Memt>ers  to  support  it.  Support  it  so 
that  the  local  communities  can  have 
some  say  in  this  legislation,  and  most 
importantly,  so  that  a  veto  over  any 
waiver  will  be  held  in  the  hands  of  the 
local  disabled  community  and  not  con- 
trolled by  the  Washington  lobby  here. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment. 

I  strongly  believe  that  every  public 
transit  bus,  most  of  which  are  paid  for 
with  80  percent  Federal  funds,  should 
have  a  wheelchair  lift  so  the  disabled 
can  ride  these  buses  Just  like  their 
friends,  fellow  employees,  and  fami- 
lies. My  State,  California,  has  required 
lifts  on  every  bus  in  cities  of  all  sizes 
for  over  a  decade.  Long  Beach  Transit 
which  is  in  my  congressional  district 
has  a  very  successful  wheelchair  lift 
program.  Johnstown,  PA.  Champaign- 
Urbana.  IL.  and  Oshkosh.  WI,  are  all 
cities  of  less  than  60.000  yet  each  has  a 
lift-equipped  bus  fleet.  If  these  cities 
can  operate  successful  lift-equipped 
systems,  why  can't  other  cities? 

More  importantly,  how  can  anyone 
believe  that  the  disabled  have  less  of  a 
right  to  transportation  if  they  live  in  a 
city  of  200.000  or  fewer  than  those 
who  live  in  larger  cities.  How  can  we 
let  the  latest  census  dictate  the  rights 
of  individuals  with  disabilities?  Why 


should  the  disabled  in  these  cities 
have  to  call  in  advance  to  receive  para- 
transit service— often  days  in  ad- 
vance—Just to  do  simple  things  like  go 
to  a  restaurant  or  go  to  see  a  movie? 
Remember,  separate  but  equal  is  in- 
herently unequal. 

Many  transit  systems  in  cities  across 
America  are  already  buying  100  per- 
cent of  their  buses  wheelchair  lift- 
equipped  because  this  approach  is 
more  cost  effective  than  providing  the 
same,  high  level  of  needed  passenger 
trips  on  paratransit  vehicles. 

When  we  are  presented  with  an 
amendment  which  is  not  cost  effective, 
and  which  establishes  a  "separate  but 
equal"  doctrine  under  the  law.  we 
should— and  must— reject  it. 

Finally.  Mr.  Chairman,  how  can  we 
pass  an  amendment  which  takes  away 
a  civil  right  which  the  Senate,  the 
White  House,  and  even  the  Depart- 
ment of  Transportation  in  its  recent 
notice  of  proposed  rulemaking  are 
willing  to  extend  to  individuals  with 
disabilities.  The  answer  is— we  cannot. 

I  strongly  urge  a  "no"  vote  on  the 
amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  if  my 
good  friend  argues  that  there  should 
be  no  exceptions,  then  why  in  New 
York  City  are  there  427  stations  which 
the  disabled  cannot  get  to?  And  why  in 
PhUadelphia,  140?  Why  did  the  big 
cities  have  these  exceptions  where  the 
disabled,  according  to  my  friend,  are 
having  their  civil  rights  abridged  be- 
cause they  cannot  get  to  these  sta- 
tions? Why  have  we  made  exceptions 
to  the  big  cities  and  not  for  rural  and 
small  town  America? 

Mr.  ANDERSON.  Mr.  Chairman,  in 
my  State  the  big  cities,  every  one  of 
them,  are  doing  it  and  they  seem 
pleased.  I  know  in  my  own  city  of 
Long  Beach  they  are  not  only  doing  it 
but  they  are  proud  of  doing  it. 

Mr.  SHUSTER.  If  the  gentleman 
will  continue  to  yield,  what  is  good  for 
Long  Beach  is  good  for  America,  and 
we  should  have  stuffed  down  our 
throats  what  the  gentleman's  commu- 
nity has  decided  to  do  for  their  com- 
munity? 

Mr.  ANDERSON.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
yield  5  minutes  to  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  PeaseI. 

Mr.  PEIASE.  Mr.  Chairman.  I  rise  in 
support  of  the  Shuster  amendment.  I 
do  so.  and  let  me  emphasize,  as  a  sup- 
porter of  the  Americans  With  Disabil- 
ities Act.  As  a  Member  who  has  op- 
posed all  previous  amendments  to  the 
bill,  and  as  a  Member  who  will  vote 
yes  on  final  passage. 
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But  I  support  the  Shuster  amend- 
ment enthusiastically.  It  will  add  an- 
other measure  of  practicality  and 
common  sense  to  the  bill. 

Mr.  Chairman.  Congress  faces  a  par- 
ticular challenge  when  considering 
civU  rights  bills  like  ADA.  That  chal- 
lenge is  to  strike  a  balance  between 
protecting  a  civil  right  and  maintain- 
ing a  standard  of  practicality  in  the 
process.  The  great  temptation  is  to 
throw  all  notions  of  workability  to  the 
wind  in  the  belief  that  with  civil  rights 
there  can  be  no  compromise,  that  a 
person  either  has  a  civil  right  or  a 
person  does  not.  When  that  tempta- 
tion is  yielded  to.  the  result  is  legisla- 
tion noble  in  concept  but  imreasonable 
or  burdensome  in  practice. 

To  their  credit,  the  committees  con- 
sidering ADA  seldom  yielded  to  the 
temptation.  By  and  large,  ADA  Is  a 
reasonable  bill.  It  is  a  carefully  bal- 
anced bill  which  attaclcs  discrimina- 
tion against  the  disabled  without  uru'e- 
alistic,  impractical,  or  burdensome  re- 
quirements. 

There  is  one  area,  I  believe,  where 
improvement  can  yet  be  made,  and  it 
is  highlighted  by  the  Shuster  amend- 
ment. 

Consider,  Mr.  Chairman,  that  transit 
systems  in  cities  under  200,000  are 
marginal  operations.  They  are  strug- 
gling to  make  ends  meet.  They  desper- 
ately need  new  equipment  and  are 
chronically  short  of  money.  It  does 
not  make  sense  to  require  them  to 
spend  extra  money  for  wheelchair 
equipped  buses  if  they  can  provide 
paratransit  services  which  will  fully 
meet  the  needs  of  the  disabled.  We 
should  keep  in  mind  that  wheelchair 
equipped  buses  cost  more  money,  and 
that  the  Congress  has  been  unable  to 
provide  additional  funds  for  transit 
system  capital  needs.  That  has  been 
true  over  the  last  10  years;  it  is  true 
this  year. 

Fixed  resources  and  more  expensive 
buses  mean  few  buses.  Yet  transit  sys- 
tems need  more,  not  fewer,  buses. 

As  others  have  said  in  this  debate, 
referring  to  my  good  friend  and  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  Shuster].  the  handicapped 
in  each  community  are  fully  protected 
by  the  Shuster  amendment.  No  waiver 
to  the  accessibility  requirement  can  be 
made  if  there  is  any  substantial  oppo- 
sition to  the  plan  by  persons  with  dis- 
abilities in  the  area  to  be  served. 

That  being  the  case,  what  purpose 
can  be  served  by  forcing  smaller  com- 
munities to  buy  more  expensive  buses 
out  of  fixed  or  even  declining  capital 
budgets? 

Mr.  Chairman.  I  realize  that  ADA 
supporters  are  urging  all-out  opposi- 
tion to  all  allegedly  weakening  amend- 
ments, but  no  one  requires  that  we 
check  our  common  sense  at  the  door 
when  we  come  into  the  House  Cham- 
ber. The  Shuster  amendment  passes 


the  test  of  common  sense,  and  I  urge 
its  adoption. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman.  I  thank 
my  friend  for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  this  amendment  is  direct- 
ly contrary  to  the  goals  and  purposes 
of  the  Americans  With  Disabilities 
Act.  The  act  is  designed  to  open  up 
mainline  transportation  systems  to 
people  with  disabilities.  It  is  designed 
to  make  the  America  of  the  future  ac- 
cessible to  all  our  citizens. 

Mr.  Chairman,  to  make  this  a  reality 
requires  mainstreaming  of  American 
citizens  into  mainline  transportation 
systems  everywhere. 

Mr.  Chairman,  one  of  the  great  goals 
of  this  legislation  is  employment  op- 
portunities. Jobs  will  open  up,  but 
transportation  is  essential  to  the  ful- 
fillment of  this  dream  and  hope.  But 
the  proposed  amendment  does  not  ad- 
dress the  issue  of  increased  demand 
for  transportation. 

As  disabled  people  become  main- 
streamed  and  employed,  no  transpor- 
tation system  can  effectively  and  effi- 
ciently accommodate  the  large  num- 
bers of  persons  who  are  needed  with- 
out accessible  fixed  route  systems. 

Finally.  Mr.  Chairman,  the  alterna- 
tive is  that  this  amendment  would 
allow  a  huge  number  of  communities 
to  avoid  the  goals  of  integration  of  the 
ADA  and  to  continue  the  segregation 
of  their  own  residents  through  the  use 
of  inadequate  and  demeaning  handi- 
capped transit  services. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
the  amendment. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Miketa]. 

Mr.  MINETA.  Mr.  Chairman.  I 
regret  to  say  I  must  strongly  oppose 
the  amendment  offered  by  my  good 
friend  and  distinguished  colleague 
from  Pennsylvania. 

How  can  we  sit  here  today  and  tell 
that  pupil  who  is  in  a  wheelchair  and 
has  attended  elementary  and  second- 
ary school  with  his  or  her  friends  for 
10  years  that  mainstreaming  doesn't 
include  the  right  to  ride  on  a  public 
transit  bus?  How  can  we  tell  a  disabled 
individual  gladdened  by  the  recent 
notice  of  proposed  rulemaking  issued 
by  EKDT.  which  will  allow  that  individ- 
ual to  use  a  public  transit  bus  for  the 
first  time,  that  this  Congress  is  with- 
drawing that  promise  of  access? 

The  answer  is— we  cannot,  and  that 
is  the  ADA  requires  every  new  fixed 
route  public  transit  bus  to  be  accessi- 
ble to  the  disabled. 

A  civil  right  to  equal  transportation 
service  does  not  diminish  according  to 
a  city's  population  in  the  latest  census. 
In  fact,  this  latter  aspect  of  the 
amendment  could  result  in  some  par- 
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ticularly  absurd  situations.  A  disabled 
individual  living  in  a  community  of 
199,000  population  would  be  denied 
equal  transportation  services  for  an 
entire  decade— and  for  20  years  if 
more  than  1.000  residents  failed  to 
move  into  the  city  in  that  first  decade. 

Where  is  the  logic,  much  less  the 
fairness,  in  that?  How  can  we  let  the 
census  control  someone's  civil  rights? 

No,  to  pass  this  amendment  would 
be  taking  a  step  backward  for  this 
country— a  country  in  which  half  of 
the  buses  bought  annually  are  already 
accessible  to  people  with  disabilities 
who  use  wheelchairs. 

On  the  other  hand,  the  defeat  of 
this  amendment  will  help  us  reach  the 
goal  of  100  percent  accessibility  in  all 
cities  across  America  in  a  cost-effective 
way,  at  the  same  iime  we  advance 
achievement  of  the  civil  right  of  equal 
transportation  services. 

Remember,  no  retrofitting  of  buses 
is  required  under  the  ADA.  Unfortu- 
nately, this  means  tjhat  the  disabled 
will  continue  to  wait,  probably  for  at 
least  another  decade,  for  100  percent 
accessibility.  But  at  least,  by  defeating 
this  amendment  today,  we  will  eventu- 
ally reach  full  accessibility. 

The  amendment  al^  includes  an  en- 
dorsement of  local  oi^tion  for  meeting 
the  transportation  needs  of  individuals 
with  disabilities. 

Mr.  Chairman,  we  have  had  vari- 
ations of  local  option  with  regard  to 
accessibility  for  people  with  disabil- 
ities in  effect  in  citic^  across  America 
for  many  years. 

So,  I  raise  a  very  l^asic  question— if 
local  option  works,  then  why  are  we 
still  debating  the  issqe  of  accessibility 
for  the  disabled  todayt? 

I  have  seen  "Dear  Colleague"  letters 
dating  back  to  1980  regarding  this 
issue  and  here  we  are  today— 10  years 
later— still  debating. 

Why  has  a  sizable  majority  of  the 
disability  community!  said  that  their 
needs  are  not  being  njet  by  paratransit 
programs  established!  under  the  policy 
of  local  option? 

The  answer  is  very  ^lear  to  me— local 
option  simply  does  nbt  work  as  a  na- 
tional policy. 

On  the  other  hanti.  this  ADA  bill 
has  the  support  of  virtually  every  na- 
tional organization  ^hich  represents 
people  with  disabilitie|s. 

Can   so    many    be 
answer  is  no;  t>ecause 
local  option  which  is 
the  millions  of  Americans  with  disabil- 
ities who  simply  wa^t  to  use  public 
transit  service. 

I  strongly  urge  a 
amendment. 
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Mr.  SHUSTER.  nir.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri ^. 

Mr.  PETRI.  Mr.  Ch|airman,  I  rise  in 
support  of  the  ameridment  proposed 


by  my  colleague  from  Pennsylvania, 
(Mr.  Shustsr].  In  my  opinion,  that 
amendment  further  increases  the 
transportation  options  available  to  dis- 
abled people. 

The  ADA  bill  before  us  seeks  to  im- 
prove access  to  transportation  for  the 
disabled.  The  Shuster  amendment 
takes  nothing  away  from  the  require- 
ments already  in  the  bill.  It  simply 
provides  that  if  the  local  disabled  com- 
munity in  any  smaller  city,  without 
significant  opposition  within  its  ranks, 
believes  that  an  alternative  service 
would  serve  its  needs  better,  and  the 
local  transit  agency  is  willing  to  pro- 
vide that  service,  then  they  can  have 
it.  This  is  an  attempt  to  empower  local 
disabled  residents  rather  than  dictat- 
ing to  them  from  Washington  what 
they  should  want.  If  they  want  what 
the  bill  requires  in  its  current  form, 
they  can  have  it.  But,  if  they  want 
something  that  they  think  is  better, 
the  amendment  allows  them  to  have 
that. 

I  repeat,  this  amendment  takes 
nothing  away.  If  the  local  disabled 
citizens  want  what  is  required  in  the 
bill— lifts  on  all  buses— they  can  have 
that.  If  they  prefer  something  else, 
however,  we  should  not  preclude  that 
option.  If  these  groups  inside  the  belt- 
way  who  claim  to  speak  for  all  dis- 
abled people  in  the  coi'itry  are  right 
about  what  disabled  people  really 
want  then  this  amendment  does  noth- 
ing to  prevent  the  installation  of  lifts 
on  all  buses  nationwide.  But  if  the  dis- 
abled people  in  some  cities  want  some- 
thing else,  this  amendment  allows 
them  to  have  it.  Clearly,  for  disabled 
people  this  is  an  improvement  in  the 
bill. 

In  my  home  town  of  Pond  du  Lac. 
population  35.000,  the  public  transit 
authority  currently  operates  an  exten- 
sive paratransit  service  well  beyond 
the  operating  hours  for  its  main-line 
bus  service.  To  ensure  that  its  needs 
would  be  adequately  met,  the  local  dis- 
abled community  was  actively  involved 
in  structuring  this  successful  plan.  If 
Fond  du  Lac  and  hundreds  of  other 
small  cities  are  forced  to  incur  the  ad- 
ditional expense  of  equipping  and 
maintaining  lifts  on  all  of  their  buses, 
resources  will  necessarily  be  diverted 
from  alternatives  which  in  some  cases 
are  preferred  by  local  disabled  resi- 
dents. In  Fond  du  Lac.  that  means 
that  paratransit  will  be  cut  back  to 
only  that  which  is  required  by  the  new 
ADA  law:  that  is,  service  comparable 
to  the  existing  main  line  bus  service. 
In  other  words,  for  Fond  du  Lac  and 
other  cities  the  new  ADA  law  without 
the  Shuster  amendment  will  result  in 
a  reduction  rather  than  an  increase  in 
service  for  the  disabled. 

Some  have  suggested  that  unless  a 
specific  standard  is  imposed  from 
Washington,  access  requirements  will 
be  circumvented  at  the  State  level. 
While  I  am  aware  of  the  limitations  of 


the  local  option  system  we  now  seek  to 
replace.  I  believe  this  amendment 
would  ensure  compliance  with  access 
requirements  while  still  allowing  for 
input  from  the  very  people  this  bill 
seeks  to  serve.  We  seek  only  to  empow- 
er disabled  residents  so  that  they 
might  have  have  some  say  in  the  type 
of  system  they  prefer  to  meet  their 
local  transportation  needs. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  McE^vm]. 

Mr.  McEWEN.  Mr.  Chairman.  I  call 
all  of  my  colleagues'  attention  to  this 
very  responsible.  commonsense 
amendment.  This  amendment  says 
very  simply  to  the  small  towns  of 
America  that.  "If  you  can  provide  su- 
perior service  for  the  disabled  commu- 
nity that  they  choose,  you  should  be 
permitted  to  do  that." 

Mr.  Chairman,  we  have  Just  heard 
some  statements  that  somehow  or  an- 
other that,  if  we  provide  this  special 
door-to-door  treatment  in  the  commu- 
nity, that  that  is  a  disservice  to  them. 

Let  me  repeat  what  we  Just  heard  on 
the  floor,  it  said  that,  if  we  gave  door- 
to-door  service  to  the  disabled  commu- 
nities in  small  towns,  that  somehow  or 
another  we  were  doing  them  a  disserv- 
ice because  we  were  not  mainstream - 
ing  them.  If  we  did  not  force  them  to 
sit  in  the  wheelchair  in  the  snow  on 
the  comer  there  and  wait  for  the  bus, 
then,  if  we  went  to  the  house  and 
picked  them  up,  that  that  somehow 
was  unfair. 

Mr.  Chairman,  I  would  submit  that 
the  Rockefellers,  and  the  Camegies 
and  the  Vanderbilts  did  not  feel  it  was 
unfair  to  have  door-to-door  service, 
personalized  service,  and,  when  these 
local  communities,  as  in  Chillicothe, 
OH,  have  the  facilities  to  pick  them  up 
and  take  them  directly  to  where  they 
are  going,  and  the  local  disabled  com- 
munity prefers,  that,  who  in  the  world 
are  people  in  Washington  to  outlaw 
such  a  service? 

Mr.  Chairman  and  my  colleagues,  we 
just  heard  some  statements  from  the 
larger  cities.  They  do  not  have  that 
'  problem  because  in  New  York  they  ex- 
empted themselves.  Ninety-two  per- 
cent of  all  the  subway  stops  in  New 
York  were  exempted.  They  do  not 
have  to  provide  this  access  service.  In 
Philadelphia  80  percent  were  exempt- 
ed. They  do  not  have  to  provide  that 
service,  but  what  this  law  says,  unless 
the  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Shuster] 
passes,  that,  "If  you  are  a  small  town, 
if  you  are  a  rural  community,  and  if 
you  care  about  the  disabled,  and  you 
provide  this  service  for  them,  unless 
you  mainstream  them  and  make  those 
changes  to  all  the  buses,  or  none  at  all, 
then  your  service  will  be  disallowed," 
and  that,  my  colleagues,  is  exactly  the 
wrong  step  to  take. 


Mr.  Chairman,  if  we  care  about  the 
disabled  and  trust  their  Judgment,  let 
them  decide.  Let  the  local  community 
make  the  decision,  and  this  common- 
sense  amendment,  this  amendment  of 
the  gentleman  from  Pennsylvania 
(Mr.  Shuster],  says  that  the  local  dis- 
abled community  will  make  that  deci- 
sion. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  allow  it  to  happen  and  sup- 
port the  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Clincer]. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  support  of  this  amendment 
because  it  will  provide  communities 
the  flexibility  they  will  need  to  meet 
one  of  the  really  essential  functions  of 
this  bill— providing  accessible  trans- 
portation for  the  disabled— without 
lumecessarily  eliminating  existing 
services  offered  to  the  general  public 
and  without  limiting  access  for  the 
nondisabled  population  with  mobility 
problems,  particularly  the  elderly. 

It  is  my  feeling  that  the  citizens  in 
my  rural  district  would  be  better 
served  by  having  an  alternative 
method  of  meeting  their  needs  for  mo- 
bUity. 

It  should  be  obvious  to  all  of  my  col- 
leagues that  smaller  communities  have 
fewer  resources  than  urban  mass  tran- 
sit systems  and  the  effects  of  this  bill 
on  smaller  communities  would  be 
severe. 

It  is  important  to  realize  that  this 
amendment  does  not  exempt  a  smaller 
community  from  meeting  the  needs  of 
the  disabled. 

Rather  any  alternative  service  must 
meet  the  transportational  needs  of 
persons  with  disabilities  as  effectively 
as  the  fixed  system  would  if  all  its  ve- 
hicles were  accessible. 

This  amendment  requires  any  alter- 
nate plan  to  be  approved  by  the  De- 
partment of  Transportation  and  there 
must  be  no  significant  opposition  from 
the  disabled  community. 

I  think  all  of  us  are  committed  to 
providing  access  for  disabled  individ- 
uals. By  supporting  this  amendment, 
you  enable  a  community  to  more 
easily  meet  the  accessibility  needs  of 
the  disabled  community  that  at  the 
same  time  doesn't  jeopardize  services 
for  the  entire  community. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Shuster]  is 
recognized  for  4  minutes. 

Mr.  SHUSTER.  Mr.  Chairman,  in 
conclusion  I  would  emphasize  that  the 
facts  of  the  matter  are  that  our  public 
transit  service  systems  across  America 
In  this  decade  have  suffered  a  50  per- 
cent reduction  in  real  money,  real 
funding    from    the    Federal    Govern- 


ment—a 50  percent  reduction,  my  col- 
leagues, and  this  bill  does  not  provide 
one  penny,  not  1  cent,  to  provide  for 
the  increased  costs  that  the  bill  man- 
dates. So,  our  public  transit  authori- 
ties across  America  which  have  al- 
ready faced  a  crunch  are  going  to  be 
facing  an  even  greater  crunch. 

Now  I  know  the  powerful  Washing- 
ton disabled  lobby,  without  regard  for 
what  local  community  disabled  leaders 
think  apparently,  say  that  they  want 
to  mandate  a  100  percent  lift  without 
regard  for  the  cost,  without  regard  for 
where  the  money  is  going  to  come 
from,  without  regard  for  the  fact  that, 
if  more  money  must  be  spent  this  way, 
mandated  by  Washington  in  this  way, 
it  will  mean  less  money  will  be  left  to 
provide  paratransit  services  to  other 
disabled,  as  well  as  general,  service. 

We  hear  that  we  should  mainline 
the  disabled.  Well,  of  course  we  have 
heard  several  times  here  today  that  in 
the  big  cities  we  provided  exceptions. 
There  is  no  mainlining  for  90  percent 
of  the  people  who  get  on  the  New 
York  subway.  They  will  not  be  accessi- 
ble. There  are  exceptions  for  them, 
but  for  small  town  America,  for  rural 
America  and  for  small  city  America 
the  Washington  disabled  lobby  has 
not  seen  fit  to  support  flexibility  so 
the  local  disabled  community  can 
make  those  decisions  back  home. 
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Indeed,  the  most  important  point 
about  this  amendment,  Mr.  Chairman, 
is  that  it  has  in  it  an  ironclad  veto 
whereby  the  local  disabled  lobbies,  if 
they  are  opposed  to  this  waiver,  then 
the  local  transit  authority  cannot  get 
the  waiver.  It  is  that  simple.  What 
more  can  we  ask  for?  Let  us  support 
our  localities,  rather  than  letting  Big 
Brother  here  in  Washington  make  all 
these  decisions. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Maryland  (Mr. 
HoYER],  who  has  done  such  a  tremen- 
dous job  on  this  bill. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  committee  chairman  for  yielding 
me  this  time. 

I  rise  in  very  strong  opposition  to 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia. 

First  of  all,  let  me  speak  to  a  couple 
of  the  areruments  that  have  been 
made.  New  York  exemptions— all  vehi- 
cles in  New  York  must  be  accessible. 

Mr.  SHUSTER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  you  Just 
cannot  get  an  them. 

Mr.  HOYER.  All  vehicles  in  Los  An- 
geles must  be  accessible.  All  vehicles  in 
every  large  city  and  every  small  town 
and  every  byway  of  America  must  be 
accessible,  without  exception. 

Why?  Because  this  Congress  is 
sajrlng  the  disabled  are  welcomed  in, 
without  exception,  in  New  York  or  in  a 


small  town  in  the  smaUest  place  in 
America.  That  is  what  this  bill  is  all 
about.  This  bill  is  about  not  segregat- 
ing people  who  have  felt  segregated, 
about  not  discriminating  against 
people  who  feel  discriminated  against. 
That  is  what  this  bill  is  about. 

Section  504  which  now  exists,  adopt- 
ed in  1973,  what  does  it  say?  It  has 
been  interpreted  by  the  courts.  It  says 
that  if  you  get  Federal  moneys,  as  all 
these  systems  do,  you  must  be  accessi- 
ble. Forget  about  ADA.  Forget  about 
the  Shuster  amendment.  It  says  you 
must  be  accessible. 

This  is  a  retreat  from  present  law. 
This  is  sajring  that  what  we  said  in 
1973  we  did  not  mean.  This  is  saying 
that  although  we  say  we  want  accessi- 
bility, we  are  going  to  hedge. 

The  requirements  for  public  buses 
under  section  504  were  described  in  an 
en  banc  decision  by  the  third  circuit, 
and  the  premise  that  the  local  commu- 
nity could  have  a  local  option  and 
paratransit  only  was  specifically  re- 
jected by  the  court  as  inconsistent 
with  the  mandate  of  section  504. 

Now  in  effect  this  is  a  retreat  from 
that  which  we  extended  in  1973.  Let  us 
not  back  up  on  the  disabled. 

This  is  a  bill  to  extend,  not  to  re- 
strict. 

Mr.  McEWEN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  HOYER.  I  wlU  yield  briefly  to 
the  gentleman  from  Ohio. 

Mr.  McEWEN.  Mr.  Chairman,  I  just 
want  to  clarify,  the  gentleman  men- 
tioned that  all  the  subways  in  New 
York  were  going  to  be  accessible. 

Mr.  HOYER.  All  new  cars  purchased 
by  New  York  will  be  accessible. 

Mr.  McEWEN.  The  gentleman  men- 
tioned the  cars.  The  fact  is  on  the 
subway  to  get  to  the  cars  is  exempted, 
so  therefore  they  will  never  get  to  the 
cars.  I  am  sure  the  gentleman  did  not 
want  to  leave  that  misimderstanding 
floating  out  there.  They  will  not  be 
able  to  get  to  the  car  because  92  per- 
cent of  the  subway  stops  are  exempted 
under  this  bill,  just  as  SO  percent  are 
in  Philadelphia. 

Mr.  HOYER.  They  are  not  exempt- 
ed.   

Mr.  McEWEN.  No;  they  are  exempt- 
ed. 

Mr.  HOYER.  Mr.  Chairman,  I  re- 
claim my  time. 

What  we  say  is  that  key  stations 
must  be  made  accessible.  Correct? 

Now,  why  do  we  say  that?  Because 
we  are  concerned  about  cost.  We  are 
not  irresponsible  people.  We  under- 
stand clearly. 

Now,  if  you  get  on  a  bus  not  at  a  sta- 
tion, then  you  say,  "Well,  we  don't 
have  a  station." 

All  new  vehicles  must  be  accessible. 
We  want  to  look  toward  the  future. 
We  want  to  say  to  manufacturers  that 
you  can  make  accessible  vehicles.  That 
is  what  we  want  to  buy  in  America,  be- 
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cause  we  want  to  service  all— all  of  our 
people,  including  ev^n  those  who  are 
disabled.  It  is  apples  ftnd  oranges. 

Now,  obviously,  there  is  a  relation- 
ship. I  understand  that. 

The  gentleman  indicated  we  need  to 
be  practical.  We  were  practical.  We 
think  that  making  al  new  vehicles  ac- 
cessible not  only  as  r^uired  by  section 
504  with  respect  to  pkiblic  entities,  but 
it  makes  sense. 

This  amendment,  JJf  r.  Chairman,  re- 
visits the  old  and  tirM  argument,  the 
notion  that  localities  should  have  the 
option  of  deciding  to  maintain  segre- 
gated facilities  and  practices.  We  re- 
jected that  a  long  ^ime  ago.  Let  us 
reject  it  today. 

Now,  for  those  wh<^  raised  the  spec- 
ter of  paratransit  being  eliminated, 
nothing  in  this  bill,  \  say  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, in  any  way  adver^ly  affects  para- 
transit to  senior  citfeens  to  disabled 
folks,  to  anybody.  Injfact.  if  a  system 
only  has  paratransit.  If  it  chooses  only 
to  offer  paratransit,  then  in  that  event 
its  system  is  looked  at.  It  .does  not 
even  require  that  every  vehicle  in  that 
system  lie  accessible!  if  it  is  only  a 
-  paratransit  system.     |  ^ 

So  I  say.  Mr.  Cliain^an,  first,  do  not 
give  local  options  to  exclude.  Every- 
body in  America  is  included  in  this  bill 
right  now,  without  exception.  Do  not 
pit  big  against  small.  Everybody  is  in- 
cluded. 

Second,  do  not  back 
law. 

Third,  do  not  weaken  one  of  the 
most  important  provisions  that  we 
have.  This  amendment  will  affect  80 
percent  of  the  communities  of  Amer- 
ica. Do  not  say  to  ^he  disabled  of 
America  that  in  80  pe«[cent  of  the  com- 
munities we  are  goin^  to  let  you  opt 
out  of  protections.       J 

Mr.  Chairman,  this  amendment 
weakens  this  bill.  My  [good  friend,  the 
gentleman  from  Ohio,  who  is  one  of 
this  body's  strongest  supporters  of 
civil  rights,  and  I  disagree  on  this  bill. 
I  hope  this  amendment  is  defeated, 
as  was  the  last  one  ai^d  that  we  make 
the  strongest  possibl^  statement  for 
accessibility.  { 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yi^ld  to  my  good 
friend,  the  gentleman  irom  Ohio. 

Mr.  PEASE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  to  me. 

I  just  want  to  emphasize  that  the 
point  we  are  trying  to  make  here  is 
whether  transit  is  going  to  be  available 
at  all.  I  do  not  think  |it  helps  our  dis- 
abled very  much  if  *ve  say  there  is 
going  to  be  a  bus  equipped  with  a  lift 
for  you  if  there  are  ^ny  buses  at  all. 
but  there  may  not  be  any  buses  at  all 
on  your  line,  because  our  local  transit 
system  will  have  to  cut  back  on  pur- 
chases of  buses  beca^  it  lacks  the 
money. 


up  from  present 


Mr.  HOYER.  Mr.  Chairman,  I  will 
reclaim  my  time. 

As  the  gentleman  knows,  local  sys- 
tems get  80  percent  support  from  the 
Federal  Government  on  these  kinds  of 
changes. 

My  time  has  expired.  Vote  no  on  the 
Shuster  amendment. 

Mrs.  CX)LLINS.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  the  amendment  offered  by  the  gentle- 
man Iroir.  Pennsylvania.  Equal  access  to 
transportation  is  the  linchpin  of  this  legtslatton. 
Inaccessible  transportation  is  the  pnmary  ob- 
stacle (or  43  million  Amencans  who  seek  full 
participation  In  our  society,  and  economy.  By 
denying  access  to  transportation,  we  keep  mil- 
lions of  disabled  citizens  out  of  the  workforce 
and  locked  In  a  state  of  unwanted  dependen- 
cy. That  dependerKy  costs  our  Nation  $300 
billion  annually,  and  we  can't  afford  it  any 
longer. 

This  amendment  would  exclude  the  majority 
of  disabled  Amencans  from  the  equal  trans- 
portation access  provided  by  this  bill.  Seventy 
percent  of  our  State  capitals  would  be  ex- 
cluded, as  well  as,  the  cities  where  most  of 
our  major  universities' are  kx:ated. 

The  amendment  states  that  our  smaller 
cities  must  provide  alternative,  para-transit 
systems  in  lieu  of  mainlioe  transit  accessibility. 
Such  segregation  not  only  undermines  the 
intent  of  this  legislation,  but  experience  has 
taught  us  that  separate  is  never  equal.  Cur- 
rently, paratransit  service  to  the  disabled  in 
Chicago  requires  a  minimum  of  46  hours  ad- 
varKe  notice.  How  many  job  prospects  are 
eliminated  by  that  requirement?  Could  any 
lawyer,  or  reporter,  or  businessperson  perform 
on  the  job  with  such  resthctions?  The  answer 
is  an  obvious  no. 

Many  small  cities  currently  operate  accessi- 
ble mainhrw  transit  systems  successfully.  The 
cost  ol  lifts  on  buses,  when  amortized  over 
the  life  of  the  vehicle,  are  minimal  And  as 
demarxi  and  usage  grow,  accessible  buses 
become  even  cheaper.  It  is  estimated  that  ac- 
quinng  just  one  additional  nder  will  pay  for  a 
lift  equipped  bus  within  1  year.  The  costs  for 
para-transit  systems  can  only  grow.  Mainline 
access  may  be  the  best  t}argain  in  town. 

If  passed,  this  amendment  will  roll  tuck 
progress  already  made  by  the  disabled.  Re- 
cently, the  Department  of  Transportation  indi- 
cated that  mainline  access  will  be  required  for 
transit  systems  which  receive  Federal  funds  to 
comply  with  section  504  I  hope  that  my  col- 
leagues will  not  allow  this  legislation  to  be 
used  to  hurt  those  Amencans  it  was  designed 
to  help.  I  urge  your  opposition. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Shusteh]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDES  VOTE 

Mr.  SHUSTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  148,  noes 
266,  not  voting  18,  as  follows: 


(Roll  No.  120] 

AYES- 148 

Andrews 

Hastert 

Penny 

Archer 

Heney 

Petri 

Armey 

Hefner 

Porter 

Aspin 

Herger 

Regula 

B&ker 

Hller 

Rhodes 

Ballenger 

Hoagland 

Ridge 

Bammrd 

Holloway 

RItter 

Bartlelt 

Hubbard 

Roberts 

Barton 

Huckaby 

Robinson 

Batemui 

Hunter 

Rogers 

Bereuter 

Hyde 

Rohrabacher 

Broomfleld 

Inhofe 

Rose 

Brown  (CO) 

Ireland 

Roth 

Bruce 

Jenkins 

Rowland  (OA> 

Bunnlng 

Johnson  (CT) 

Sarpallus 

Burton 

Kolbe 

Schaefer 

Callahmn 

Kyi 

Schuettc 

Campbell  (CA) 

Laitcaster 

Schuize 

Chapman 

lieath(TX) 

Sensenbrenner 

Cllncer 

L«wls(CA) 

Shaw 

Coble 

Lewis  (FL) 

Shumway 

Coleman  (MO) 

Ughtfoot 

Shuster 

Com  best 

Uplnskl 

SIsisky 

Condlt 

Livingston 

Skeen 

Coughlln 

Lowery  (CA) 

Smith  (NE) 

Cox 

Madlgan 

Smith  (TX) 

Crane 

Marlenee 

Smith.  Denny 

Dannemeyer 

Martin  (ID     - 

(OR) 

Darden 

McCandlecf  ' 

Smith,  Robert 

DeLay 

McColium 

(J»H). 

DeWlne    , 

MeCrery 

Smith.  Robert 

CMrklrfson 

McOade 

(OR) 

Douglas 

McEwen 

Stangeland 

Dreier 

McMillan  (NO 

Steams 

Duncan 

Michel 

Stenholm 

Dyson 

MUIer(OH) 

Stump 

Edwards  (OK) 

Miller  (WA) 

Sundqulst 

Emerson 

Mollnari 

Tai^e 

Pawell 

Montgomery 

Thomas  (OA) 

Fields 

Moody 

Upton 

Freniel. 

Moorhead 

Vander  Jagt 

Oallegly 

Morrison  (WA) 

Volkmer 

Oekas 

Myers 

Vucanovlch 

Oeren 

NIelson 

Walgren 

Doodling 

Obey 

Walker 

Goss 

Olin 

Weber 

Gradlson 

Oxiey 

Weldon 

Grandy 

Packard 

Whittaker 

Grant 

Parker 

Young (FL) 

Hancock 

Paxon 

Hansen 

Pease 
NOES-2M 

Ackerman 

Collins 

Gaydos 

Anderson 

Conte 

Gejdenson 

Annunzjo 

Conyers 

Gephardt 

Anthony 

Cooper 

Gibbons 

Applegate 

Costello 

OlUmor 

Atkins 

Courier 

Oilman 

AuColn 

Coyne 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Craig  for.  with  Mr.  Nelson  of  Florida 
against. 

Messrs.  TAUKE  and  PAXON 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sensenbren- 


Strike  section  107  and  insert  the  follow- 
ing: 

SEC.  \Vl.  ENFORCEMENT. 

(a)  In  General.— The  remedies  and  proce- 
dures set  forth  in  sections  706(a)-(f),  707, 
709,  and  710  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5(e)-(f).  2000e-6,  2000e-8, 
and  2000e-9)  shall  be  available  under  this 


title,  with  respect  to  the  Commission,  the 
Attorney  General,  or  any  indivdiaul  who  l>e- 
lieves  that  he  or  she  is  being  subjected  to 
discrimination  on  the  basis  of  disability  in 
violation  of  any  provision  of  this  title,  or 
regulations  promulgated  under  section  106, 
concerning  einployment. 

(b)  Remedies.— If.  in  any  action  brought 
pursuant  to  sut>section  (a)  of  this  section, 
the  court  finds  that  the  respondent  has  en- 
gaged in  or  is  engaging  in  unlawful  employ- 
ment practices  prohibited  by  this  was 
charged  in  tjhe  complaint,  the  court  may 
enjoin  the  respondent  from  engaging  in 
such  unlawful  employment  practice,  and 
order  such  affirmative  action  as  may  be  ap- 
propriate, which  may  include,  but  is  not  lim- 
ited to,  reinstatement  or  hiring  of  employ- 
ees, with  or  without  back  pay  (payable  by 
the  employer,  employment  agency,  or  lalx>r 
organization,  as  the  case  may  be.  responsi- 
ble for  the  imiawful  employment  practice), 
or  any  other  equitable  relief  as  the  court 
deems  appropriate.  Back  pay  liability  shall 
not  accrue  frpm  a  date  more  than  two  years 
prior  to  the  filing  of  a  charge  with  the  Com- 
mission. Interim  earnings  or  amoimts  eama- 
ble  with  reasonable  diligence  by  the  person 
or  persons  discriminated  against  shall  oper- 
ate to  reduce  the  back  pay  otherwise  allow- 
able. No  order  of  the  court  shall  require  the 
admission  or  reinstatement  of  an  individual 
as  a  mernl>er  of  a  union,  or  the  hiring,  rein- 
statement, or  promotion  of  an  individual  as 
an  employee,  or  the  payment  to  him  of  any 
back  pay,  if  such  individual  was  refused  ad- 
mission, suspended,  or  expelled,  or  was- re- 
fused employment  or  advancement  or  .was 
suspended  or  discharged  for  any  reason 
other  than  discrimination  on  account  of  dis- 
ability. 

(c)  Ai»PLicATiON  or  Other  Law.— The  pro- 
visioris  of  the  Act  entitled  'An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit 
the  jurisdiction  of  courts  sitting  in  equity, 
and  for  other  purposes, "  approved  March 
23.  1932  (29  U.S.C.  101-115)  shall  not  apply 
with  respect  to  civil  actions  brought  under 
this  section.  * 

(d)  Proceedings  to  Compel  Compliance.— 
In  any  case  in  which  an  employer,  employ- 
ment agency],  or  lat>or  organization  fails  to 
comply  with  an  order  of  a  court  issued  in  a 
civil  action  brought  by  the  Commission  or 
an  individual  under  this  section,  the  Com- 
mission may  commerce  pr<x:eedings  to 
compel  compliance  with  such  order. 

(e)  Appeal.— Any  civil  action  brought 
under  this  section  and  any  proceeding 
brought  under  subsection  (d)  shall  be  sub- 
ject to  appeal  as  provided  in  sections  1291 
and  1292  of  Utle  28.  United  States  Code. 

(f)  Exclusivity  of  Remedies.— The  reme- 
dies and  procedures  set  forth  in  this  section 
shall  be  the  sole  remedies  and  pr(x;edures 
for  violations  of  this  title,  except  that  the 
principles  of  construction  set  forth  in  sub- 
sections (a)  and  (b)  of  section  501  are  fully 
applicable  to  this  title. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
will  be  rec(>gnized  for  30  minutes,  and 
the  gentletnan  from  California  [Mr. 
Edwards]  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]. 
modification  to  amendment  offered  by  mr. 

,     SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  make 


a  technical  change  in  the  amendment 
as  reported  in  House  Report  No.  101- 
488.  On  line  4  of  section  (b),  the  word 
"was"  should  be  changed  to  "as." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  modified. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Strike  section  107  and  insert  the  follow- 
ing: 

SEC.  107  ENFORCEMENT. 

(a)  In  General.— The  remedies  and  proce- 
dures set  forth  in  sections  706  (a)-(f).  707, 
709.  and  710  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000e-5(e)-(f).  2000e-6,  2000e-8, 
and  2000e-9)  shall  be  available  under  this 
title,  with  respect  to  the  Commission,  the 
Attorney  General,  or  any  individual  who  be- 
lieves that  he  or  she  is  being  subjected  to 
discrimination  on  the  basis  of  disability  in 
violation  of  any  provision  of  this  title,  or 
regulations  promulgated  under  section  106, 
concerning  employment. 

(b)  Remedies.— If,  in  any  action  brought 
pursiiant  to  subsection  <a)  of  this  section, 
the  court  finds  that  the  respondent  has  en- 
gaged in  or  is  engaging  in  uiia|iwful  employ- 
ment practices  prohibited  by  this  title  as 
charged  in  the  complaint,  the  90111!  may 
enjoin  the  respondent  from  engaging  in 
such  unlawful  employment  pnu^tice.  and 
order  such  affirmative  action  as  may  be  ap- 
propriate, which  may  include,  but  is  not  lim- 
ited to,  reinstatement  or  hiring  of  employ- 
ees, with  or  without  back  pay  (payable  by 
the  employer,  employment  agency,,  or  labor 
organization,  as  the  case  may  be,  responsi- 
ble for  the  unlawful  employment  practice), 
or  any  other  equitable  relief  as  the  court 
deems  appropriate.  Back  pay  liability  shall 
not  accrue  from  a  date  more  than  two  years 
prior  to  the  filing  of  a  charge  with  the  Com- 
mission. Interim  earnings  or  amoimts  eama- 
ble  with  reasonable  diligence  by  the  person 
or  persons  discriminated  against  shall  oper- 
ate to  reduce  the  bacit  pay  otherwise  allow- 
able. No  order  of  the  court  shall  require  the 
admission  or  reinstatement  of  an  individual 
as  a  member  of  a  imion,  or  the  hiring,  rein- 
statement, or  promotion  of  an  individual  as 
an  employee,  or  the  payment  to  him  of  any 
back  pay,  if  such  individual  was  refused  ad- 
mission, suspended,  or  expelled,  or  was  re- 
fused employment  or  advancement  or  was 
suspended  or  discharged  for  any  reason 
other  than  discrimination  on  account  of  dis- 
ability. 

(c)  Application  op  Other  Law.— The  pro- 
visions of  the  Act  entitled  "An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit 
the  jurisdiction  of  courts  sitting  in  equity, 
and  for  other  purposes."  approved  March 
23.  1932  (29  U.S.C.  101-115)  shall  not  apply 
with  respect  to  civil  actions  brought  under 
this  section. 

(d)  f»ROCEEDINCS  TO  COMPEL  COMPLIANCE.— 

In  any  case  in  which  an  employer,  employ- 
ment agency,  or  labor  organization  fails  to 
comply  with  an  order  of  a  court  Issued  in  a 
civil  action  brought  by  the  Commission  or 
an  individual  under  this  section,  the  Com- 
mission may  commence  proceedings  to 
compel  compliance  with  such  order. 

(e)  Appeal.— Any  civil  action,  brought 
under  this  section  and  any  proceeding 
brought  under  subsection  (d)  shall  be  sub- 
ject to  appeal  as  provided  is  sections  1291 
and  1292  of  title  28.  United  SUtes  Code. 
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<f )  Exclusivity  op  RtouDiKS.— The  reme- 
dies and  procedures  set  forth  in  this  section 
shall  be  the  sole  remedies  and  procedures 
for  violations  of  this  title,  except  that  the 
principles  of  construction  set  forth  in  sub- 
sections (a)  and  (b)  of  section  501  are  fully 
applicable  to  this  title. 

Mr.  SENSENBRE^fNER.  Mr.  Chair- 
man. I  yield  myself  6  minutes  and  15 
seconds. 

til.  Chalnnan,  the  amendment 
which  I  am  sponsoring  addresses  the 
remedies  provisions  of  the  employ- 
ment title  of  the  Americans  With  Dis- 
abUities  Act.  H.R.  2273. 

Currently,  the  ADA  adopts  the  rem- 
edies provided  by  title  VII  of  the  Civil 
Rights  Act  of  1964.  After  pursuing  the 
mandatory  EEOC  pnocess.  a  plaintiff 
can  bring  a  lawsuit  Ih  a  local  Federal 
district  court  to  get  baclt  pay,  with  in- 
terest, injunctive  relief,  reinstatement, 
and  attorneys'  fees. 

The  purpose  of  this  amendment  is  to 
clarify  that  the  ADA  calls  for  equita- 
ble relief  as  a  remedy  for  employment 
discrimination.  The  amendment  will 
neither  expand  nor  Contract  the  em- 
plojrment  remedies  currently  available 
under  the  ADA  which  are  the  same  as 
those  afforded  to  women  and  racial 
minorities.  J 

The  intention  of  tbe  amendment  is 
not  to  provide  lesser  remedies  for  indi- 
viduals with  disabilities  nor  is  it  to  put 
persons  with  disabilities  at  risk  with 
respect  to  their  rights  under  law,  as 
some  have  alleged.  On  the  contrary.  I 
have  wholeheartedly  supported  the 
Americans  With  Disabilities  Act  and 
have  been  working  since  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights  first  held  hearings  last  summer 
to  ensure  that  the  bill  provides  mean- 
ingful opportunities  for  the  disabled 
through  elimination  of  discrimination. 

This  amendment  will  simply  delink 
the  remedies  for  employment  discrimi- 
nation in  the  Americans  With  Disabil- 
ities Act  from  the  remedies  contained 
in  title  VII  of  the  Civil  Rights  Act  of 
19«4. 

Presently,  the  proposed  Civil  Rights 
Act  of  1990— H.R.  4000— would  amend 
title  VII  to  provide  for  jury  trials  and 
compensatory  and  punitive  damages 
remedies  for  intentijonal  discrimina- 
tion, j 

If  H.R.  4000  is  pasiied  in  its  present 
form,  punitive  and  compensatory  dam- 
ages would  be  back  in  the  ADA.  Not 
only  does  this  break  the  deal  previous- 
ly agreed  to.  it  would  be  quite  a  hit  to 
the  business  community  to  subject 
them  to  punitive  and  compensatory 
damages  for  a  newly  enacted  and  com- 
prehensive piece  of  lefislation. 

As  originally  introduced,  the  Ameri- 
cans With  Disabilities  Act  would  have 
provided  greater  remedies  for  the  dis- 
abled than  provided  under  current 
Utle  VII  law.  H.R.  2273  originally  con- 
tained a  provision  calling  for  the  "rem- 
edies and  procedures  available  under 
section  1981"  of  the  Civil  Rights  Act 
of  1866.  Section  1981  has  been  inter- 


preted by  the  courts  to  allow  for  recov- 
ery of  punitive  and  compensatory 
damages  and  Jury  trials  in  certain 
cases  of  employment  discrimination. 
Inclusion  of  this  language  in  the  origi- 
nal version  of  the  ADA  would  have  al- 
lowed the  recovery  of  expanded  dam- 
ages and  Jury  trials  for  employment 
discrimination  against  the  disabled 
under  the  ADA. 

After  intense  negotiations  t>etween 
the  other  body  and  the  Bush  adminis- 
tration, an  agreement  was  reached  in 
August  1989  to.  among  other  items, 
delete  the  reference  to  section  1981 
procedures  from  the  employment  rem- 
edies provision  in  exchange  for  broad- 
ening the  coverage  under  the  public 
accommodations  title.  Thus,  the 
ADA'S  employment  remedies  were  lim-. 
Ited  to  current  title  VII  remedies.  The 
decision  was  made  to  provide  tradi- 
tional "make  whole"  remedies  in  order 
to  avoid  the  excessive  and  unnecessary 
litigation  the  original  remedies  provi- 
sion would  have  caused.  With  this  sig- 
nificant change,  the  other  body  passed 
the  bill  on  September  7.  1989.  by  a 
vote  of  76  to  8  and  it  was  sent  to  the 
House  for  consideration. 

This  understanding  of  the  deal 
reached  on  the  ADA  was  expressed  in 
a  letter  from  Attorney  General  Thorn- 
burgh,  on  March  12.  1990.  The  letter 
stated: 

A  very  critical  element  of  this  bill  was 
that,  as  under  title  VII  of  the  Civil  Rights 
Act  of  1964.  the  remedies  it  made  available 
for  violations  of  the  employment  title  were 
limited  to  nondamage  remedies  that  can  be 
obtained  in  a  trial  before  a  Judge.  That  for- 
mulation was  crucial  to  the  thrust  and 
structure  of  a  number  of  critical  sections  of 
the  legislation.  Because  we  were  emulating 
the  remedial  scheme  of  title  VII.  those  rem- 
edies were  simply  Incorporated  by  reference. 
In  return,  the  administration  agreed  to 
broad  coverage  under  the  public  accommo- 
dations title,  e.g.  retail  stores,  doctors'  and 
lawyers'  offices,  drug  stores,  and  grocery 
stores— all  establishments  necessary  for 
people  with  disabinties  to  be  truly  in  the 
mainstream.  This  coverage  is  much  broader 
than  title  II  of  the  Civil  RighU  Act  of  1964. 
which  essentially  prohibits  discrimination 
on  the  basis  of  race  In  hotels,  motels,  restau- 
rants, gas  stations,  and  places  of  public  en- 
tertainment. 

The  Kennedy-Hawkins  bill  would  greatly 
expand  the  remedies  available  under  title 
VII  and  hence,  by  reference,  the  remedies  in 
the  employment  title  of  the  ADA.  The  ad- 
ministration is  opposed  to  that  aspect  of 
Kennedy-Hawkins.  The  ADA  need  not  be 
held  hostage  to  the  legislative  outcome  on 
Kennedy-Hawkins,  however,  in  order  to 
ensure  that  a  critical  element  of  the  agree- 
ment struck  previously  will  be  oljserved. 

We  want  to  work  with  Congress  to  resolve 
this  problem.  Accordingly,  we  have  pro- 
posed that  [the!  incorporation  by  reference 
of  title  VII  remedies  be  amended  to  spell 
out  the  precise  remedies  available  under  the 
ADA. 

We  .  .  .  actively  support  such  a  clarifying 
amendment  and  continue  to  support  expedi- 
tious passage  of  the  ADA  with  this  clarifica- 
tion. 


Four  committees  of  the  House  re- 
viewed the  Americans  With  Disabil- 
ities Act.  Of  those  four,  the  Commit- 
tee on  Education  and  Labor,  and  the 
Committee  on  the  Judiciary  specifical- 
ly considered  the  employment  reme- 
dies provisions  of  the  ADA.  When  the 
Committee  on  Education  and  Labor 
held  its  markup  of  H.R.  2273.  the  un- 
derstanding was  that  the  ADA'S  em- 
ployment remedies  were  the  equitable 
remedies  of  title  VII— no  more,  no  less. 
Again,  when  our  Subconunittee  on 
Civil  and  Constitutional  Rights  held 
hearings  last  fall,  we  understood  that 
the  remedies  had  previously  included 
punitive  and  compensatory  damages, 
but  that  the  make-whole  remedies  of 
title  VII  had  been  agreed  to  be  the  dis- 
ability and  business  communities,  the 
White  House,  and  the  other  body  in 
order  to  ensure  passage  of  the  legisla- 
tion. There  was  no  Indication  that  "if 
those  remedies  [would  be]  amended  in 
the  future,  such  remedies  [would!  also 
apply  to  the  ADA." 

The  argument  now  raised  in  opposi- 
tion to  this  amendment,  that  through 
the  committee  process,  the  House  has 
somehow  lent  its  support  to  the  inclu- 
sion of  title  VII  remedies  in  the  ADA. 
"as  they  exist  now  or  as  they  may  be 
amended  in  the  future"  is  simply  not 
true.  It  was  not  imtil  the  introduction 
of  H.R.  4000.  in  fact,  that  this  Orwell- 
ian  rewrite  of  legislative  history  ap- 
peared. 

In  addition,  expansion  of  remedies, 
especially  in  the  context  of  a  new  and 
comprehensive  piece  of  legislation  is 
illadvised.  Employers  and  employees 
have  had  more  than  25  years  of  expe- 
rience with  the  procedures  and  reme- 
dies of  title  VII  for  discrimination 
based  on  race,  color,  religion,  sex.  or 
national  origin.  In  enacting  title  VII 
and  other  employment  discrimination 
statutes.  Congress  has  consistently 
pursued  a  policy  of  encouraging  medi- 
ation and  conciliation  in  resolving  dis- 
putes and  in  avoiding  unnecessary  liti- 
gation. 

Although  Federal  agencies  and  re- 
cipients of  Federal  funds  have  been 
covered  under  the  Rehabilitation  Act 
prohibiting  discrimination  against  the 
disabled  since  1973.  the  mainstream  of 
society,  the  retail  stores,  doctors'  and 
lawyers'  offices,  drug  stores,  and  gro- 
cery stores  have  no  experience  in  com- 
pliance with  antidiscrimination  laws 
against  the  disabled.  The  possibility  of 
a  compensatory  and/or  punitive  dam- 
ages award  and  a  Jury  trial  in  employ- 
ment disputes,  therefore,  raises  the 
stakes  much  higher  without  any  corre- 
sponding increasing  benefit  to  the  dis- 
abled. 

In  order  to  be  effective  at  eliminat- 
ing discrimination  against  the  dis- 
abled, the  active  cooperation  of  busi- 
ness will  be  required.  I  believe  it  is 
soimd  policy  is  to  have  the  money  that 
businesses  spend  to  comply  with  the 


ADA  used  to  make  facilities  accessible 
and  provide  additional  emplojrment 
opportunities  for  the  disabled  rather 
than  to  provide  a  windfall  to  ambu- 
lance chasing  attorneys. 

Last  week,  at  a  Rose  Garden  ceremo- 
ny honoring  the  U.S.  Commission  on 
Civil  Rights.  President  Bush  reaf- 
firmed this  principal  stating: 

Our  civil  rights  laws  .  .  .  should  not  be 
turned  into  some  lawyer's  bonanza,  encour- 
aging litigation  at  the  expense  of  concilia- 
tion, mediation,  or  settlement. 

I  am  convinced  that  this  coupling  of 
title  VII  remedies  in  the  ADA  with 
those  in  the  Civil  Rights  Act  of  1964 
will  unnecessarily  open  the  door  for 
the  diversion  of  funds  into  the  court- 
room by  padding  the  pockets  of  the 
lawyers  rather  than  providing  access 
to  the  disabled. 

In  conclusion.  I  want  to  stress  that 
this  is  a  modest  amendment  which  in 
no  way  forecloses  any  of  the  rights  of 
the  disabled.  It  may  be  that  the  dis- 
abled should  be  accorded  the  benefit 
of  expanded  remedies— although  I 
agree  with  President  Bush  that  the 
make-whole  remedies  currently  em- 
tKKlied  in  title  VII  are  the  better 
policy— however,  there  is  virtually  no 
legislative  record  in  the  House  on 
which  to  base  that  determination.  The 
issue  was  simply  not  considered  in  any 
reasoned  manner  by  any  of  the  com- 
mittees having  Jurisdiction  over  the 
matter.  In  the  future,  if  such  a  deter- 
mination is  deemed  appropriate  it 
should  be  consciously  decided  on  the 
basis  of  a  clear  and  comprehensive  leg- 
islative record,  not  txKJt-strapped  to 
another  piece  of  legislation. 

The  administration  supports  House 
passage  of  H.R.  2273  and  strongly 
urges  the  adoption  of,  the  amendment 
to  include  the  specific  employment 
discrimination  remedies  of  title  VII  of 
the  Civil  Rights  Act  of  1964,  rather 
than  to  incorporate  those  remedies  by 
reference.  I  urge  your  support  of  the 
amendment  as  well. 
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Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentlewoman  from  Colorado  [Mrs. 

SCHROEDERl. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  make  sure  I 
understand  what  the  gentleman  is 
saying.  It  sounds  to  me  like  the  gentle- 
man's complaint  is  about  the  legisla- 
tion dealing  with  title  VII  that  may  or 
may  not  come  on  later  on.  But  if  we 
adopted  the  gentleman's  amendment 
and  then  later  on  the  House  decided 
there  should  be  more  expansive  reme- 
dies for  title  VII,  you  would  be  pre- 
cluding the  disabled,  treating  them 
differently  if  we  adopt  this  amend- 
ment. 

Mr.  SENSENBRENNER.  Absolutely 
not.  If  H.R.  4000  Is  to  expand  remedies 


in  the  ADA,  the  adoption  of  my 
amendment  will  simply  require  you 
and  the  other  supporters  of  H.R.  4000 
to  state  how  the  remedies  in  the  ADA 
will  be  expanded  less  than  2  or  3 
months  after  President  Bush  signs 
this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time; 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Sensenbrenner  amendment  and  in 
strong  s«jppdrt  of  the  Americans  With  Disabil- 
ities Act  and  urge  my  colleagues  to  vote  for 
this  critical  legislation  to  extend  basic  civil 
rights  to  43  million  disabled  Americans. 

I  thank  my  colleagues  from  the  tour  House 
committees  who  have  worked  hard  to  bring 
this  legislation  to  the  floor  today.  The  modifi- 
cations made  by  these  committees  have  im- 
proved and  clarified  the  bill.  I  commend  the 
chairman  of  the  Democratic  Caucus  Steny 
tHOYER  for  his  leadership  in  shepherding  this 
bill  through  ihe  House.  Finally.  I  woukj  like  to 
thank  our  former  colleague  Tony  Coelho 
wtiose  eariy  and  strong  support  of  rights  for 
the  disabled  is  in  large  part  responsible  for 
our  actions  here  today.  Tony  felt  the  effects  of 
discrimination  first  hand  when  he  was  prevent- 
ed from  entering  the  priesthood  because  he 
had  epilepsy.  Although  he  won't  be  votir>g  for 
this  bill  today,  his  vision  and  hard  work  have 
certainly  pawed  tt>e  way  for  our  consideration 
of  this  landmark  legislation. 

The  late  Senator  Hut>ert  Humphrey  spoke 
atxxjt  the  moral  test  of  government  being  how 
it  treats  those  in  the  shadows  of  life,  the  sick, 
the  needy,  and  the  handicapped.  For  too  long, 
the  disabled  have  lived  in  the  shadows  of 
American  life.  They  have  been  denied  rights 
and  opportunities  afforded  to  others  ifi  our  so- 
ciety. They  have  ha^  a  vague  and  imperfect 
imitation  of  the  rights  we  take  for  granted— 
the  right  to  work,  the  right  to  communicate, 
the  right  to  live  in  the  community— without 
fear  of  discrimination. 

Mr.  Chairman,  disabled  Americans  are  stejv 
ping  out  of  the  shadow  worid  of  the  past. 
They  are  dismantling  the  physical  and  psycho- 
logical barriers  which  get  in  the  way  of  their 
full  participation  in  our  society.  Who  can  forget 
the  students  at  Gallaudet  University  who  rose 
up  in  a  stirring  protest  for  equal  rights  for  the 
disabled.  Their  actk>ns  led  to  the  selection  of 
a  deaf  president  for  the  first  time  in  the  univer- 
sity's history  and  inspired  people  all  over  the 
worid.  Every  day,  other  barriers  are  broken  in 
less  public  tfKXjgh  no  less  important  ways. 
These  heroic  efforts  are  changing  the  way  we 
think  and  treat  the  disabled. 

Today  we  have  an  opportunity  to  shine  the 
bright  light  of  equality  and  justice  onto  the 
shadow  worid  of  discrimination.  The  Ameri- 
cans With  [Usabilities  Act  provides  a  compre- 
hensive nattonal  mandate  to  end  discrimina- 
tion against  indivkluals  with  disabilities  and 
brings  these  people  into  the  mainstream  of 
social  and  economic  life  in  the  United  States. 
The  bill  prohibits  discnmination  in  employ- 
ment in  a  fair  and  realistic  way.  The  daily  dis- 
crimination against  the  disabled  in  employ- 
ment situations  is  not  only  harmful  to  the  indi- 


viduals involved  but  also  to  the  productivity  of 
the  NatkKi  as  a  wtiole.  Although  two-thirds  of 
disabled  Americans  age  16  to  64  are  unem- 
pkjyed,  66  percent  of  the  nonworking  disabled 
want  to  work.  [)isabled  Americans  wtx)  are 
qualified  to  work  in  a  positkxi  shouM  not  be 
discriminated  against  This  bill  wilt  put  an  end 
to  this  practice  without  disrupting  business. 
Businesses  have  2  to  4  years  to  make  rea- 
sonable accommodatk>ns  for  a  person  with  a 
disability  unless  those  accommodations  wouM 
impose  an  undue  hardship  on  tfie  emptoyer. 

The  bill  has  Important  proviskxts  for  improv- 
ing the  accessibility  of  publk:  transportation  as 
well.  It  requires  transit  authorities  to  make 
transportatkjn  facilities  accesstbte  to  persons 
with  disabilities,  including  those  in  wf>eel- 
chairs.  Ufts  must  be  provided  for  all  new  vehi- 
cles txjt  no  retrofittir>g  is  required.  Paratransit 
services,  ¥vhk;h  have  been  quite  successful  in 
my  state  of  Minnesota,  must  be  provided  for 
tfK>se  indivkluals  wfK>  canrwt  use  mainline 
servne. 

Otf>er  provisk>ns  of  tfie  Amerk:ans  With  Dis- 
abilities Act  will  improve  ttie  quality  of  life  for 
the  disabled.  The  bill  provides  for  relay  serv- 
ices to  ensure  telephone  communk»tkxis  for 
the  speech  and  hearing  impaired.  Tfie  meas- 
ure also  requires  that  all  televisk>n  publk:  serv- 
k:e  announcements  that  are  produced  with 
Federal  funding  include  ctose  captkxiing  for 
tf>e  hearing  impaired.  I  am  pleased  tfwt  Corv 
gross  is  Including  itself  under  all  parts  of  this 
important  t>ill. 

Mr.  Chairman,  I  am  glad  that  this  bill  has  re- 
ceived strong  bipartisan  support  In  Congress 
and  from  the  President.  I  expect  the  President 
to  sign  this  bill  and  hope  he  will  be  supporting 
other  civil  rights  tegidation  in  the  future.  I  urge 
my  colleagues  to  supporf  ttie  ArT>ericans  With 
Disat)ilities  Act  and  oppose  any  amendments 
to  weaken  the  bill.  Our  felk)w  disabled  Ameri- 
cans deserve  no  less,  they  have  tong  waited 
for  this  day  when  public  law  and  policy  recog- 
nize their  needs  indeed  their  rights  to  be  a  full 
partk:ipant  in  our  society  today  and  tomorrow. 
Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  also  rise  in  opposi- 
tion to  the  Sensenbrenner  amendment 
and  in  support  of  the  legislation. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Americans  With  [Usabilities  Act.  Specifk:ally,  I 
wanted  to  discuss  the  publk:  accommodatk>ns 
requirements  of  this  legislatran,  whk:h  are  criti- 
cal provisions  for  ensuring  the  right  and  at>ility 
of  disabled  citizens  to  participate  equally  in 
the  life  of  their  communities. 

This  section  of  the  legislation  builds  on 
many  successful  precedents  In  State  and 
local  law.  States  like  California,  Pennsylvania. 
New  York,  North  Carolina,  Massachusetts. 
Connecticut,  Iowa.  Illinois,  and  others  have  of- 
fered models  on  whk:h  many  aspects  of  the 
ADA  are  based.  Thus,  these  locatk>ns  can 
sen/e  as  a  laboratory  for  judging  the  success 
or  failure  of  such  requirements,  txjth  in  terms 
of  how  much  accessibility  is  provkted,  and 
whether  or  not  the  requirements  posed  too 
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great  a  burden  on  operators  of  public  accom- 
modations, including  small  businesses. 

On  boVt\  questions,  ttwse  experiments  have 
been  a  big  success,  laying  the  groundwork  for 
the  ADA  to  increase  benefits  derived  from 
suet)  polictes  to  miNions  of  disat>led  Americans 
natiofi«nde,  on  a  uniform  basis,  in  every  State. 
Mr.  Chairman,  tfie  ADA'S  requirements  are 
especially  modest  in  regard  to  existing  accom- 
modatior>s.  Facilities  in  op^tion  today  must 
remove  tMrriers  or>ly  if  dofrtg  so  is  easily  ac- 
complished and  able  to  be  carried  out  wittxxjt 
much  difficulty  or  expertse. 

If  removing  a  barrier  is  not  readily  actiieva- 
ble,  tfie  service  availat)ie  to  ottier  patrons  of 
the  public  accommodation  must  be  provided 
the  disabled  persons  via  alternative  methods 
if  ttiis  can  be  done  easily  and  inexpensively. 

It  should  be  noted  that  there  are  existing 
tax  deductions  ttiat  business  operators  can 
taKe  advantage  of,  providing  an  incentive  for 
compliance  wnth  this  aspect  of  the  ADA.  A  de- 
duction of  up  to  $35,000  can  be  taken  for 
money  spent  on  access  feiitures. 

The  provision  of  auxiliary  akis  and  servrces 
are  required,  but  only  if  pi|ovkJing  ttiem  does 
not  pose  an  undue  txjrden. 

In  determining  wtietfier  removing  a  barrier  is 
readily  actiievable,  the  AQA  lays  out  certain 
factors  that  are  to  be  cohsktored.  They  in- 
clude: 

First  the  overall  size  ol  the  business,  in- 
ckjding  number  of  employees;  number,  type, 
and  kx:ation  of  facilities;  and  tfie  financial  re- 
sources of  ttie  business  arid  its  individual  fa- 
cilities; 

Second,  the  type  of  operatk>n.  including  the 
compositkKi  and  structure  of  the  work  force; 
and 

Third,  ttie  nature  and  co9t  of  the  tiarner  re- 
moval. 

The  ADA  explkritly  allows  businesses  to 
conskler  the  resources  not  only  of  ttie  overall 
parent  company  to  remov9  t>amers.  but  the 
possibly  more  limited  resources  available  at 
tfie  partxxdar  kx»tk>n  the  barrier  is  to  tie  re- 
moved. 

The  reason  tNs  standard  Is  so  important  Is 
because,  contrary  to  common  tielief.  many 
times,  architectural  tiarrier  removal  is  not  very 
expensive  Virtually  every  facility  can  greatly 
enhance  its  usability  by  disabled  people  with- 
out beanng  an  economic  burden. 

To  give  a  few  examples,  facilities  can;  In- 
stall a  permanent  or  portable  ramp  over  an 
entrance  step;  install  offset  Nnges  to  widen  a 
doorway;  retocate  a  vending  maching  to  dear 
an  accessible  path;  install  appropriate  hand- 
rails at  stairs;  create  a  designated  parking 
space  reserved  for  disabled  persons;  install  a 
grab  bar  in  an  existing  restroom;  relocate  stall 
partHxxis  to  make  one  restroom  stall  large 
enough  to  provide  wfieeklhair  maneuvering 
space;  make  ck>set  rods  a^ustable  lor  use  at 
multiple  heigtits:  install  signals  to  indk:ate  ac- 
cessible routes  and  features  within  buikfings; 
install  raised  tactile  labels  on  existing  elevator 
panels;  install  an  adapted  elevator  control 
panel  or  a  wand  for  access  to  high  control 
buttons;  and  install  a  TcHecommunications 
Device  for  the  Deaf  [TDD]  'or  use  by  deaf 


These  modest  efforts  can  make  a  wodd  of 
difference  lor  persons  with  disabilities.  The 
ADA'S  provisions  on  existing  buikfings  are  de- 


signed to  make  the  owners  of  public  accom- 
modatkxis  think  about  ttie  types  of  barriers 
wfiwh  people  with  disabilities  encounter,  and 
to  remove  ttiem  if  it  can  tie  done  easily. 

Mr.  EDWARI>S  of  California.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]. 

Mr.  Chairman,  the  heart  of  the 
Americans  With  Disabilities  Act  is  to 
give  the  same  civil  rights  protection  to 
persons  with  disabilities  that  racial  mi- 
norities and  women  have. 

These  rights  include  remedies  avail- 
able to  the  victims.  The  victims  of  dis- 
crimination based  on  disability  must 
not  have  lesser  rights  than  others. 
This  would  amount  to  discrimination 
against  persons  with  disabilities. 

The  Sensenbrenner  amendment 
looks  into  the  future  and  says  that  if 
the  remedies  for  minority  and  women 
victims  are  strengthened,  these  reme- 
dies won't  apply  to  persons  with  dis- 
abilities. Women  and  minorities  will 
get  better  treatment  than  persons 
with  disabilities.  That  is  gross  discrim- 
ination, in  advance. 

The  remedies  for  employment  dis- 
crimination in  this  bill  are  the  same  as 
the  remedies  of  title  VII  of  the  Civil 
Rights  Act  of  1964:  equitable  relief- 
injunctions,  reinstatement,  hiring,  and 
backpay. 

Compensatory  and  punitive  damages 
are  not  available  to  victims  of  employ- 
ment discrimination,  under  both  title 
VII  and  the  ADA. 

However,  in  a  few  weeks,  if  approved 
by  the  House  Judiciary  Conunittee,  we 
will  be  voting  on  H.R.  4000.  the  Civil 
Rights  Act  of  1990. 

As  approved  by  the  Education  and 
Labor  Committee.  H.R.  4000  would 
provide  compensatory  and  punitive 
damages  for  victims  of  intentional  dis- 
crimination under  title  VII. 

If  H.R.  4000  is  enacted  with  this  pro- 
vision, the  remedies  under  this  bill  we 
are  considering  today,  the  ADA.  would 
be  strengthened,  to  be  parallel  with 
the  remedies  provided  In  H.R.  4000. 

And  they  should  be  parallel.  The 
remedies  for  victims  of  discrimination 
t>ecause  of  disability  should  be  the 
same  as  the  remedies  for  victims  of 
race,  color,  religion,  sex,  and  national 
origin  discrimination. 

Otherwise,  persons  with  disabilities 
would  tie  discriminated  against. 

The  remedies  should  remain  the 
same,  for  minorities,  for  women,  and 
for  persons  with  disabilities. 

No  more.  No  less. 

Mr.  SDfSENBREititER's  amendment 
provides  for  a  two-tier  system,  where 
women  and  minorities  get  a  better 
break  than  persons  with  disabilities. 

That's  not  fair.  That's  not  equitable. 
That's  discrimination. 

Finally,  Mr.  Chairman.  Mr.  Sensen- 
BREifNER's  amendment  is  premature. 
We  will  in  all  probability  be  addressing 
the  question  of  remedies  for  title  VII 
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in   a   few 
before  us. 

We  should  not  be  doing  it  now. 
When  H.R.  4000  is  before  us.  that  will 
be  the  appropriate  time  to  consider 
the  remedies  for  employment  discrimi- 
nation. 

This  bill,  the  Americans  With  Dis- 
abilities Act,  provides  for  the  same 
remedies  as  for  a  title  VII  violation- 
injunctions,  reinstatement,  hiring,  and 
backpay. 

Let's  not  discriminate  in  advance 
against  persons  with  disabilities.  Let's 
debate  and  vote  on  this  issue  at  the 
proper  time,  when  the  change  to  title 
VII  is  considered  as  we  vote  on  H.R. 
4000. 

I  urge  a  "no"  vote  on  the  Sensen- 
brenner amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Wisconsin,  [Mr.  Sensenbreniter]. 

Mr.  SENSraiBRENNER.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  if  the  gentleman 
from  California  had  been  listening  to 
my  prepared  remarks,  he  would  have 
heard  me  state  that  my  amendment 
merely  states  the  remedies  that  are 
available  in  title  VII  within  the  ADA. 
The  gentleman  has  alleged  in  his  re- 
marks that  I  am  treating  disabled 
people  less  favorably  than  women  and 
other  minorities. 

Specifically,  I  inquire  of  the  gentle- 
man from  California  where  in  my 
amendment  are  women  and  other  mi- 
norities given  more  favorable  treat- 
ment than  disabled  people? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  in  response  to  the  gentle- 
man, the  gentleman's  amendment  is 
locking  out  persons  with  disabilities 
for  stronger  remedies  than  women  and 
minorities  will  receive  in  the  event 
H.R.  4000  is  approved,  as  approved  by 
the  Committee  on  Education  and 
Labor. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man from  California  Is  making  a  very 
important  statement.  What  he  is 
saying  is  we  have  said  there  are  no 
rights  without  remedies.  But  you  have 
lesser  rights  if  you  have  lesser  reme- 
dies. And  the  committee  is  soon  to  de- 
termine whether  we  are  going  to 
expand  remedies.  At  that  point  that  is 
where  the  gentleman  should  be  debat- 
ing this  issue.  In  the  interim,  we 
should  not  preemptively  decide  that 
disabled  are  not  going  to  be  able  to 
participate  at  that  time.  I  think  the 


gentleman  is  making  an  excellent 
statement. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Sensenbrenner  amendment. 

I  thank  the  gentleman  from  Califor- 
nia for  making  this  so  clear. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man  from  Pennsylvania   [Mr.   Good- 

UNGl. 

Mr.  GOODLINO.  Mr.  Chairman,  I 
must  preface  my  remarks  by  saying 
the  last  debate  blew  my  mind.  I 
thought  we  always  legislated  here  on 
the  floor  of  the  House  dealing  with 
the  legislation  that  is  presently  on  the 
books.  I  did  not  know  that  we  legislat- 
ed based  on  what  we  think  might 
happen  down  the  track.  If  something 
happens  down  the  track,  then  we  come 
back  and  deal  with  that  issue,  but  we 
certainly  do  not  deal  with  it  in  ad- 
vance. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment,  and  I  do  it  for  two 
basic  reasons.  First  of  all,  the  issue 
here  today  is  a  straightforward  issue. 
It  was  agreed  to  by  the  administration, 
by  the  other  body,  by  the  disabled 
community.  That  is  what  was  agreed 
to  when,  in  a  bipartisan  fashion,  the 
Senate  fashioned  the  legislation  76  to 
8. 
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That  is  exactly  what  we  dealt  with 
in  the  Committee  on  Education  and 
Latior,  not  something  else.  We  dealt 
with  what  the  understanding  was 
when  the  Senate  passed  the  legisla- 
tion. 

So  first  of  all,  it  seems  to  me  we 
must  stick  with  what  it  was  we  were 
dealing  with  and  what  we  understood 
was  the  agreed-to  agreement.  That  did 
not  say  anything  more  than  title  VII 
remedies  of  lost  backpay  and  injunc- 
tive relief.  It  was  a  unanimous  vote 
out  of  my  committee  simply  based  on 
that.  That  vote  would  have  been  dif- 
ferent in  my  community,  had  we 
thought  that  we  were  talking  about 
something  different  than  what  we 
agreed  to  by  the  other  body,  by  the 
disabled  community,  and  by  the  White 
House. 

The  second  concern  that  I  have  I 
think  deals  with  the  whole  body  con- 
cept of  trying  to  do  what  is  best  for 
the  persons  for  whom  we  are  trying  to 
legislate.  I  have  some  problems  here  if 
we  do  not  go  along  with  the  Sensen- 
brenner amendment.  It  seems  to  me 
what  we  basically  say  is  we  are  not 
looking  for  reconciliation,  we  are  look- 
ing for  confrontation.  I  am  not  sure 
that  helps  the  disabled  person  we  are 
trying  to  help.  It  seems  to  me  we  want 
to  quickly  get  them  back  on  the  Job. 
backpay,  and  all  that  they  have 
coming  to  them. 


For  instance,  in  my  district,  a  gentle- 
man hired  a  blind  young  woman.  She 
is  now  his  best  drill  press  operator.  He 
modified  the  drill  press  so  that  she 
could  l>ecome  his  best  drill  press  oper- 
ator. Would  she  have  ever  gotten  that 
opportunity  with  this  legislation? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Kansas  [Mr.  Glick- 

MANl. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Sensenbren- 
ner amendment.  The  whole  purpose  of 
the  Americans  With  Disabilities  Act  is 
to  recognize  that  discrimination 
against  the  disabled  is  Just  as  wrong  as 
discrimination  on  the  basis  of  race, 
gender,  or  national  origin.  Ironically, 
this  amendment  would  take  a  big  step 
backward  in  the  battle  against  discrim- 
ination by  setting  the  disabled  apart 
from  other  protected  classes  under  the 
civil  rights  laws. 

There  may  be  legitimate  debate  on 
the  issue  of  what  remedies  should  be 
available  under  the  civil  rights  laws, 
but  it  is  unfair  to  lock  the  disabled 
into  a  lesser  set  of  remedies.  Let's 
debate  the  issue  of  remedies  available 
to  all  protected  classes  when  the  Civil 
Rights  Act  of  1990  comes  to  the  floor. 
It  would  be  a  serious  blow  to  the  dis- 
abled community  to  adopt  this  amend- 
ment. 

I  hope  that  the  focus  on  lawsuits 
and  remedies  does  not  distract  us  from 
what  this  bill  is  about:  new  rights  for 
the  disabled.  Rights  and  remedies  are 
not  the  same  thing,  and  I  believe  a 
court  of  law  should  be  the  place  of  last 
resort,  not  first  resort,  to  enforce  civil 
rights.  A  lawsuit  is  time  consuming 
and  expensive.  I  believe  Americans  are 
generally  too  prone  to  rush  into  court 
to  resolve  disputes  that  should  be  re- 
solved through  conciliation.  I  want  to 
issue  a  challenge  to  the  business  and 
civil  rights  communities  to  find  infor- 
mal and  creative  ways  to  exercise  the 
new  rights  granted  under  the  ADA,  so 
that  people's  precious  time  and  money 
is  spent  on  reasonable  accommodation 
instead  of  litigation.  In  that  regard, 
this  bill  includes  an  amendment  I  of- 
fered in  the  Judiciary  Conunittee 
which  encourages  and  provides  for  al- 
ternative resolution  techniques,  in- 
cluding mediator,  conciliation,  arbitra- 
tion, and  other  dispute  resolution 
methods  to  resolve  disputes  under  this 
act  before  a  decision  to  go  into  expen- 
sive litigation  is  made.  While  the  lan- 
guage is  purely  voluntary,  it  estab- 
lishes an  iihportant  principle  that  we 
ought  to  tty  to  avoid  litigation  under 
this  bill,  if  possible,  and  that  encour- 
aging dispute  resolution  between  the 
parties  is  a  jpositive  idea^ 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  have  consistently  supported  in 
subcommitllee     and     committee     the 


Americans  With  Disabilities  Act.  and 
will  certainly  support  it  when  it  comes 
to  final  passage,  because  I  believe  this 
legislation  will  not  only  benefit  the 
disabled,  but  ultimately  all  of  America, 
as  more  disabled  find  it  easier  to  enter 
the  mainstream  of  American  life  and 
the  mainstream  of  employment. 

I  support  the  Sensenbrenner  amend- 
ment because  I  believe  it  is  the  most 
reasonable  and  least  confrontational 
way  to  implement  the  very  worthy  ob- 
jectives of  this  legislation.  If  this  legis- 
lation is  to  be  successful,  it  needs  not 
only  a  consensus  among  those  of  us  re- 
sponsible for  making  the  laws  in 
Washington,  but  a  broad  consensus  of 
all  people  throughout  our  country. 
The  Sensenbrenner  amendment  re- 
moves a  potentially  overly  punitive 
portion  of  this  bill  which  may  get  in 
the  way  of  this  necessary  broad  con- 
sensus. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

The  CHAIRMAN.  The  Chair  will 
advise  the  author  of  the  amendment, 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  that  he  has  20  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Edwards]  in  op- 
position has  21  minutes  remaining. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  I  do  not 
even  think  I  will  use  the  entire  3  min- 
utes because  I  think  it  is  difficult  not 
to  be  repetitious,  since  the  issue  here 
is  so  simple. 

My  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner].  the 
author  of  the  amendment,  has  very 
properly  stated  the  law  for  Members, 
and  I  think  we  txith  share  a  sore 
throat  and  other  ailments  at  this  Junc- 
ture, too.  However,  the  Sensenbrenner 
amendment  would  freeze  current  title 
VII  remedies  into  ADA  for  people  with 
disabilities.  Now.  let  me  emphasize 
that  word  "current." 

The  bill  before  Members  Incorpo- 
rates title  VII  remedies  available 
today,  this  very  minute,  available  to 
women  and  to  minorities.  It  does  not 
enlarge  these  remedies.  It  provides  im- 
mediate parallel  remedies.  However, 
the  amendment  before  Members 
would  mean  that  if  Congress  chose  to 
change  the  remedies  under  title  VTI 
for  all  other  minorities,  people  with 
disabilities  would  simply  not  automati- 
cally have  access  to  these  same  reme- 
dies. 

Therefore,  as  the  gentleman  from 
Wisconsin  properly  said,  his  amend- 
ment neither  expands  nor  contracts 
remedies  but.  In  fact,  he  does  freeze 
those  remedies  unnecessarily  and 
forces  the  Congress  at  a  later  date  to 
revisit  this  issue  and  undo  that  freeze 
if  it  so  chooses. 
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Now,  we  have  been  told  about  H.R. 
4000.  the  Civil  Rights  Act  of  1990  that 
has  been  introduce^  that  will  be 
before  Members  evei^tually.  This  ex- 
pands the  remedies  of  title  VII  to  in- 
clude damages  for  intentional  discrimi- 
nation. So  if  there  ar^  changes  to  title 
VII.  as  a  result  of  thi«  legislation,  and 
only  at  that  time,  all  individuals  who 
are  covered  under  cfvil  rights  laws, 
people  of  different  rates,  sex.  religion. 
and  now  people  with  disabilities, 
would  have  the  same  remedies.  By 
contrast,  if  we  adopt  this  amendment, 
by  freezing  current  title  VII  remedies 
for  the  disabled,  we  set  up  at  that  time 
a  different  system  of  remedies. 

Mr.  Chairman,  it  is  inconceivable  to 
me  that  future  changes  in  title  VII 
remedies  would  not  automatically 
apply  to  disabled  cititens  as  it  is  in- 
conceivable to  me  that  a  future  expan- 
sion in  title  VII  will  l^  denied  people 
because  of  their  race  or  their  sex. 

Mr.  SENSENBRENKER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENKER.  Mr.  Chair- 
man. I  thank  the  gen^eman  for  yield- 
ing. 

If  my  amendment  is  adopted,  what  is 
there  to  prevent  the  House,  when  it 
considers  H.R.  4000,  from  amending 
the  remedy  section  in  the  ADA? 

Mr.  FISH.  Nothing  whatsoever, 
except  it  is  Just  an  unnecessary  step, 
in  my  Judgment.  The  remedies  under 
the  law  should  flow  t<>  all  the  protect- 
ed covered  classes. 

Mr.  SENSENBRENKER.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Texas  [Mr.  Bartlett}. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  colleague  from 
Wisconsin. 

Mr.  Chairman.  I  hftve  taken  an  in- 
terest in  the  Americans  With  Disabil- 
ities Act  since  it  was  introduced  last 
Congress,  and  I  have  always  strongly 
believed  that  legislation  is  needed  to 
extend  basic  civil  rights  to  the  dis- 
abled. I  was,  therefore,  gratified  when 
negotiations  this  paftt  summer  be- 
tween the  administration  and  the  dis- 
ability community,  with  input  from 
the  business  commuiiity,  produced  a 
bill  which  seemed  to  resolve  the  most 
significant  obstacles  to  enacting  legis- 
lation in  this  Congress.  That  bill,  S. 
933.  passed  the  Senate  last  year  in 
early  September,  Mr.  Chairman,  while 
S.  933  contained  ntiany  important 
changes,  I  can  say  qUite  categorically 
that  the  most  important  change  which 
formed  the  keystone  t^  the  agreement 
was  the  express  deletion  of  a  provision 
allowing  for  punitive  ind  compensato- 
ry damages  from  the  employment 
remedy  provisions  and  the  retention  of 
existing  title  VII  remedies  of  lost  back- 
pay and  benefits  and  injunctive  relief 
such  as  reinstatement  to  a  lost  Job. 


Mr.  Chairman,  when  the  Education 
and  Labor  Committee  marked  up  H.R. 
2273,  it  took  as  a  substitute  to  that  bill 
a  modified  version  of  S.  933  as  passed 
by  the  Senate.  The  modifications  con- 
tained in  that  substitute  were  the 
result  of  lengthy,  intense  negotiations 
between  the  minority  and  majority  on 
the  committee  together  with  the  lead- 
ing sponsor  of  the  legislation,  Mr. 
HoYEH.  I  was  very  much  involved  in 
those  negotiations  and  can  state  that 
the  issue  of  proper  remedies  for  em- 
ployment discrimination  rarely,  if 
ever,  came  up.  Why?  Because  all  par- 
ties considered  the  issue  completely  re- 
solved in  the  Senate-passed  bill.  Had 
there  been  any  doubt  as  to  whether 
the  ADA  still  included  punitive  and 
compensatory  damages,  the  issue 
would  have  been  raised,  endlessly  de- 
bated, and  never  conceded.  Indeed,  the 
inclusion  of  such  damages  has  proven 
to  be  one  of  the  most  contentious 
issues  surrounding  the  Civil  Rights 
Act  of  1990. 

Mr.  Chairman,  when  the  ADA  was 
unanimously  passed  by  the  Education 
and  Labor  Committee  last  year— No- 
vember 1989— it  was  months  before 
the  civil  rights  reform  bill  was  even  in- 
troduced—Feb.  1990.  Agam,  the  as- 
sumption at  that  time,  as  we  were  con- 
sidering the  Senate- passed  version, 
was  that  employment  remedies  were 
to  be  backpay  and  injunctive  relief. 
Mr.  Chairman,  the  Sensenbrermer 
amendment  simply  codifies  what  the 
committees  reported  out. 

None  of  this  is  to  say,  of  course,  that 
should  the  Congress  ultimately  choose 
to  pass  the  civil  rights  reform  bill  with 
punitive  and  compensatory  damages, 
that  Congress  could  not,  ultimately 
also  decide  that  the  ADA  should  also 
include  such  damages.  But  this  sort  of 
major  change  in  a  new,  sweeping  piece 
of  legislation  should  not  be  done  auto- 
matically by  the  flip  of  a  switch.  It 
should  be  done,  if  at  all,  after  hearings 
within  the  appropriate  committee 
structure. 

Finally,  Mr.  Chairman— and  I  won't 
dwell  on  this  because  it  should  be 
raised  at  a  different  time  and  a  differ- 
ent forum— I  simply  wish  to  note  that 
there  are  good  policy  reasons  why  the 
inclusion  of  punitive  and  compensato- 
ry damages  in  the  ADA  would  be  inap- 
propriate. 

The  remedies  codified  by  the  Sen- 
senbrenner  amendment  have  been  in 
title  VII  of  the  1964  Civil  Rights  Act 
for  25  years,  and  they  have  worked 
well.  These  remedies  are  basically  the 
same  as  those  in  all  other  labor  and 
civil  statutes,  for  example,  the  Nation- 
al Labor  Relation  Act.  the  Rehabilita- 
tion Act  of  1973.  the  Davis-Bacon  Act. 
the  Equal  Pay  Act.  the  Fair  Labor 
Standards  Act.  the  Age  Discrimination 
in  Employment  Act,  and,  most  recent- 
ly, the  Worker  Adjustment  and  Re- 
training Notification  Act— plant  clos- 
ings. These  statutes,  and  I  could  list 


others,  provide  for  injunctive  relief 
and  lost  backpay,  with  only  one  pro- 
viding for  double  lost  backpay  in  cer- 
tain kinds  of  cases.  None  provide  for 
punitive  and  compensatory  damages. 

There  are  sound  policy  reasons  why 
Congress  has  consistently  adopted 
these  types  of  remedies  in  employ- 
ment law  statutes.  Remedies  allowing 
for  injunctive  relief  and  backpay,  and 
excluding  punitive  and  compensatory 
damages,  both  deter  discrimination 
and  promote  the  prompt  resolution  of 
disputes,  a  resolution  which  puts  the 
employee  back  to  work  in  his  or  her 
rightful  position  as  soon  as  r>ossible. 
This  has  always  been  the  goal  of  title 
VII  and  other  employment  law  stat- 
utes and,  I  think  everyone  would 
agree,  is  the  goal  of  the  ADA.  Employ- 
ment laws  must  balance  first,  the  need 
for  employers  to  operate  their  work- 
places without  fear  that  a  refusal  to 
hire  a  single  applicant  or  the  dis- 
charge of  one  employee  may  lead  to  a 
six-figure,  or  higher,  jury  trial  and 
second,  the  need  to  provide  an  adquate 
remedy  once  a  wrong  is  shown  to  make 
the  employee  whole.  Interwoven  with 
this  balancing  is  the  concept  that  it  is 
in  everyone's  interest— including  soci- 
ety's—to get  an  applicant  or  employee 
unlawfully  discriminated  against  back 
to  work  as  soon  as  possible.  Remedies 
of  injunctive  relief  and  lost  backpay 
and  benefits  do  exactly  this  while  pu- 
nitive and  compensatory  damages  may 
only  encourage  employees  to  go  to 
court  for  the  "big  win"  and  to  resist 
settlement  and  resolution  of  the  un- 
derlying issues.  This  is  not  some  pre- 
diction made  up  yesterday;  it  is  a  well- 
recognized  result  arising  from  these 
kinds  of  damages,  as  reflected  by  the 
analysis  in  numerous  courts  which 
considered,  and  ultimately  rejected, 
compensatory  and  punitive  damages 
under  the  Age  Discrimination  in  Em- 
ployment Act  [ADEA].  For  example, 
the  third  circuit,  in  Rogers  v.  Exxon 
Research  A  Engineering  Co.,  550  F.2d 
834,  841  (1977)  reasoned  that  compen- 
satory damages  would: 

Introduce  an  element  of  uncertainty 
which  would  impair  the  conciliation  process. 
Haggling  over  an  appropriate  sum  could 
become  a  three-sided  conflict  among  the 
employer,  the  (EEOCl,  and  the  claimant. 
.  .  .  [T]he  possibility  of  recoveririK  a  large 
verdict  for  pain  and  suffering  will  make  a 
claimant  less  than  enthusiastic  about  ac- 
cepting a  settlement  for  only  out-of-pocket 
loss  in  the  administrative  phase  of  the  case. 
The  net  result  can  only  be  to  substantially 
increase  the  volume  of  litigation  in  the 
trials. 

The  fifth  circuit  echoed  that  com- 
pensatory damages  would: 

Introducle]  a  volatile  Ingredient  into  the 
tripartite  negotiations  involving  [EXOCl, 
employee,  and  employer  which  might  well 
be  calculated  to  frustrate  rather  than  to 
"effectuate  the  purposes"  of  the  Act.  IDean 
V.  American  Security  Iruurance  Co.,  S59 
P.2d  1036.  1039  (1977),  cert  denied,  434  U.S. 
1066(1978)1. 
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The  second  circuit  has  said: 
If  an  individual  alleging  discrimination 
knew  he  could  recover  compensatory  dam- 
ages if  he  refused  to  settle  during  the  ad- 
ministrative process  and  commenced  a  civil 
suit,  he  would  have  little  incentive  to  re- 
solve the  dispute  during  the  conciliation 
process.  IJohmon  v.  Al  Tech  Specialties 
Steel  Corp..  34  PEP  Cases  861.  864  (1984). 

One  trial  court  observed: 

If  large  tort  recoveries  are  allowable 
under  the  AOEA.  it  Is  doubtful  that  alleged 
age  discriminatees  will  enter  into  good  faith 
conference  and  conciliation  when  around 
the  comer  lies  the  possibility  of  large  dollar 
pain  and  suffering  recoveries.  ISant  v.  Mack 
Trucks.  Inc.,  424  P.  Supp.  621  (N.D.  Cal. 
1976)1. 

Mr.  Chairman,  the  Sensenbrenner 
amendment  adopts  the  remedies 
which  formed  the  basis  for  the  broad 
bipartisan  support  of  the  ADA.  These 
remedies,  which  are  reflected  in  all 
other  labor  statutes,  will  both  deter 
discrimination  and  promote  the  em- 
ployment of  the  disabled.  I  therefore 
support  the  amendment. 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Washing- 
ton]. 

Mr.  WASHINGTON.  Mr.  Chairman, 
I  would  like  to  say  to  my  colleagues, 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  and  the  gentleman 
from  Texas  [Mr.  Bartlett],  that  I  am 
going  to  yield  to  them  during  my  time 
because  I  want  to  engage  in  some  con- 
versation. It  did  not  appear  to  me  that 
the  other  side  wanted  to  yield  any 
time  for  that  purpose. 

Let  me  Just  ask  the  gentleman  this 
question.  I  have  3  minutes,  and  I  think 
between  the  two  gentlemen  they 
ought  to  be  able  to  answer  these  ques- 
tions. 

Are  you  opposed  to  compensatory 
and  punitive  damages  by  any  kind  of 
civil  rights  violation,  a  violation  of  any 
kind  or  character?  I  assume  the 
answer  is  going  to  be  yes. 

My  second  question  is,  if  you  are  so 
opposed,  in  the  likely  event  that  the 
Congress  in  its  wisdom  decides,  not- 
withstanding your  objections,  to  pro- 
vide that  a  Jury,  the  same  people  who 
elect  you  and  I.  may  make  a  determi- 
nation whether  in  a  proper  case  there 
should  be  punitive  damages  and  com- 
pensatory damages  allowed  for  other 
kinds  of  discrimination,  are  you  then 
in  favor  of  discriminating  against 
people  who  have  disabilities? 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WASHINGTON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
know  that  the  gentleman  did  not 
intend  to  word  his  last  question  that 
way.  I  am  not  in  favor  of  discriminat- 
ing against  persons  with  disabilities.  I 
am  strongly  for  a  law  that  would  pro- 
hibit discrimination.  The  question  is. 
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how  much  can  someone  sue  for.  not 
whether  I  am  in  favor  of  discriminat- 
ing. 

Mr.  WASHINGTON.  Mr.  Chairman, 
let  me  elaborate  on  my  question.  I 
only  have  3  minutes,  and  I  do  not 
want  there  tp  be  any  misconception. 

If  the  congress,  over  the  gentle- 
man's objection,  adopts  the  language 
in  H.R.  4000  that  provides  in  a  proper 
case  for  a  jury  to  make  a  determina- 
tion, or  for  Ithe  Judge,  if  he  or  she  is 
the  trier  of  the  facts,  that  there  will 
be  in  such  a  proper  case  punitive  and 
compensatory  damages  for  race, 
gentler,  age  discrimination,  and  the 
other  provisions  that  are  covered 
under  title  VII,  would  you  not  agree 
that  it  is  not  provided  for  people  with 
disability,  and  if  you  so  agree,  are  you 
in  favor  of  discriminating  against 
them  or  are  you  not  in  favor  of  dis- 
criminating against  them? 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  do  not 
agree  with  t^e  premise  of  the  gentle- 
man's question.  I  do  not  believe  that  is 
discriminatoi-y.  What  I  do  believe  is 
that  we  ought  to  consider  the  damages 
and  the  remedies  and  the  right  to  sue 
in  landmark  legislation  like  this  after 
some  careful  consideration,  based  on 
all  the  factSk  and  we  do  not  have  all 
the  facts.  W!e  ought  to  consider  it  at 
that  time. 

I  further  say  to  the  gentleman  that  I 
have  a  list  which  I  am  going  to  submit 
for  the  Record  of  other  civil  rights 
and  labor  statutes  that  have  been  en- 
acted by  the  Congress  of  the  United 
States,  none  of  which  include  compen- 
satory or.pimitive  damages.  They  in- 
clude the  National  Labor  Relations 
Act  and  th|e  Rehabilitation  Act  of 
1973. 

Mr.  WASHINGTON.  Mr.  Chairman, 
the  gentleman  can  put  those  in  the 
Record  later.  Let  me  reclaim  my  time, 
and  then  I  will  yield  further  to  the 
gentleman. 

We  have  had  hearings,  as  the  gentle- 
man well  knows,  on  H.R.  4000.  because 
the  gentleman  has  been  a  part  of 
them.  So  the  gentleman  cannot  say 
that  there  has  not  been  any  record 
made  on  whether  we  should  have  com- 
pensatory or  punitive  damages.  We 
can  say  that  it  has  not  been  made  as 
far  as  ADA  has  been  concerned,  but 
we  have  had  a  record  made,  and  I 
think  Congress  is  of  a  mind  to  provide 
compensatory  and  punitive  damages  as 
they  relate  to  other  areas  of  civil 
rights. 

And  the  gentleman  carmot  tell  me 
that  it  is  not  discriminating.  If  we 
have  apples  and  oranges,  and  you 
choose  one  remedy  for  the  apples  and 
a  different  remedy  for  the  oranges,  if 
that  is  not  discrimination.  I  do  not 
know  what  is.  

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Fa  well]. 


Mr.  FAWELL.  liftr.  Chairman,  the 
Americans  With  Disabilities  Act  of 
1990  is  well  intentioned.  but  it  is  more 
than  that.  It  is  an  effort  to  lift  the 
conscience  level  of  us  all  to  be  more 
aware  that  the  disabled,  like  all  of  us. 
have  aspirations  and  talents  and  hopes 
and  dreams.  This  bill  is  an  idea  whose 
time  has  come. 

Yet,  as  Albert  Schweitzer  on<»  ob- 
served, hardly  anyone  ever  gets  a  good 
idea  that  they  do  not  carry  it  too 
darned  far.  It  is  for  that  reason  that  I 
rise  to  support  the  Sensenbrenner 
amendment. 

The  amendment  literally  adopts  the 
traditional  remedies  of  EEOC  concilia- 
tion, back  pay,  and  court  injimctions 
as  the  remedies  for  the  enforcement  of 
employment-related  discrimination 
under  title  I  of  the  ADA.  As  such,  it  is 
a  replica  of  the  remedies  found  under 
title  7  of  the  1964  CivU  Rights  Act. 

The  Sensenbrenner  amendment 
simply  says  that  what  you  see  and 
what  is  advertised  as  the  enforcement 
remedies  in  the  ADA  is  what  you  get. 
It  is  true  that  it  attempts  to  guarantee 
that  the  enforcement  provisions  of 
title  I  of  ADA  will  not  be  automatical- 
ly changed  simply  by  passage  of  the 
CivU  Rights  Act  of  1990.  If  this 
amendment  is  not  passed  and  if  the 
Civil  Rights  Act  were  to  pass  in  its 
present  form,  the  remedies  of  title  I  of 
the  ADA  would  be  immediately  broad- 
ened in  effect  to  create  or  to  add.  I 
might  say.  a  new  negligence  type  of  li- 
ability against  all  employers  of  this 
land  of  ours  with  a  2-year  tort  statute 
of  limitations. 

This  new  action,  also  calling  for  jury 
trials,  would  authorize  potential  mil- 
lion-dollar compensatory  damages  for 
emotional  distress,  pain  and  suffering, 
medical  fees,  fees  for  expert  witnesses, 
ad  infinitimi.  and  punitive  damages, 
including  callous  indifferences  as  a 
basis  for  awarding  punitive  damages. 
These  types  of  awards  could  be  ob- 
tained against  employers  for  any  viola- 
tions of  the  ADA.  And  as  I  read  it,  it 
also  includes  unintentional  violations. 
If  Members  do  not  think  so.  I  ask 
them  to  read  section  107.  I  assure  the 
Members  that  most  employers  all 
across  this  land,  public  or  private,  do 
not  realize  that  they  could  be  sued  for 
such  damage  awards  as  a  result  of  any 
violations  of  the  ADA. 

In  the  past.  Congress  has  invariably 
limited  remedies  in  the  employment 
law  area  to  conciliation,  lost  backpay, 
and  injunctional  relief,  and  the  exam- 
ples include  not  only  title  7,  but  the 
Age  Discrimination  in  Employment 
Act.  the  National  Labor  Relations  Act. 
the  Fair  Labor  Standards  Act.  the 
Equal  Pay  Act.  the  Davis-Bacon  Act. 
the  Service  Contract  Act.  and  the  Re- 
habilitation Act  of  1973. 
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In  addition.  Mr.  Chairman,  it  has 
been  mentioned  that,  as  originally  in- 
troduced, it  was  the  understanding  be- 
tween the  parties  who  were  negotiat- 
ing that  we  would  not  have  compensa- 
tory and  punitive  damages  and  jury 
trials  with  all  of  the  explosion  of  law- 
suits that  go  with  them.  When  we  look 
at  the  Civil  Rights  Act.  that  is  another 
issue,  but  we  certainly  did  not  want 
those  kinds  of  potential  damage 
awards  in  the  ADA.  And  that  is  only 
right,  especially  for  a  new  employ- 
ment-related discrimihation  law  of  the 
ADA'S  dimensions. 

Surely.  Mr.  Chairman,  there  are 
going  to  be  countless  violations  of  this 
act  made  unintentionally  and  in  good 
faith  as  the  EECX:,  public  and  private 
employers,  employees,  and  unions 
strive  to  detemine  what  in  the  world  Is 
the  congressional  intent  and  the  scope 
of  the  ADA'S  understandably  subjec- 
tive provisions. 

Under  these  circumstances,  the  tra- 
ditional employment  discrimination 
enforcement  provisions  of  title  VII. 
which  have  been  successful  for  over  26 
years,  are  certainly  in  order  as  we 
launch  the  ADA.  If  3  or  4  years  from 
now  my  colleagues  think  we  have  to 
have  that  kind  of  intimidation  against 
employers,  well.  OK.  we  can  consider 
that  then.  But  when  we  are  compar- 
ing, enforcement  provisions,  we  should 
look  at.  for  instance.,  the  1973  Reha- 
bilitation Act  which  binds  the  Federal 
Government.  Are  there  any  compensa- 
tory damages  there  or  any  punitive 
damage  awards  there  against  the  Fed- 
eral Government  or.  for  that  matter, 
against  Members  of  Congress  as  to 
their  employment  prajctices?  Of  course 
not.  I 

Now  we  are  going  tb  have  to  debate 
the  Civil  Rights  Act,  but  let  us  not 
with  a  brand  new  act  like  this,  let  us 
not  pile  those  kin^  of  potential 
damage  awards  upon  America's  em- 
ployers. It  wasn't  necessary  in  the 
1973  Rehabilitation  Act  nor  is  it  neces- 
sary in  the  ADA.  Rather  it  is  a  kind  of 
intimidation  upon  the  employers.  It 
simply  puts  a  chilling  effect  upon 
what  has  really  been!  good  will  of  all 
parties  involved  in  th|i8  act  up  to  this 
date.  I 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Connecti- 
cut [Mi.  MorrisonI. 

Mr.  MORRISON  ^f  Connecticut. 
Mr.  Chairman.  I  thank  the  gentleman 
from  California  [Mr.  Edwards]  for 
yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  this  amendment.  This  amend- 
ment is  about  discriminating  against 
the  disabled,  or  it  is  about  nothing  at 
all.  This  amendment  would  not  be 
needed  in  any  way.  shape  or  form 
unless  there  is  a  desirie  down  the  road 
to  have  different  remedies,  different 
protections  for  the  disabled  from  the 


protections  we  give  in  our  other  civil 
rights  legislation  under  title  VII. 

This  bill,  as  it  comes  to  the  floor,  is 
very  clear.  It  says  the  remedies  in  title 
VII  apply.  That  is  a  principled  state- 
ment. That  says  that  this  law  will 
treat  the  disabled  the  same  as  we  treat 
others  who  are  subjected  to  discrimi- 
nation in  employment  and  in  public 
accommodations  and  the  like.  This  is 
an  antidiscrimination  bill. 

Mr.  Chairman,  it  is  an  abomination 
that  we  are  being  faced  with  an 
amendment  that  suggests  that  right  in 
this  antidiscrimination  bill  we  plant 
the  seeds  of  discrimination,  discrimi- 
natory treatment  before  the  courts, 
discriminatory  treatment  before  the 
law. 

We  will  have  a  debate  later  in  this 
session  about  whether  to  extend  or 
modify  the  remedies  under  title  VII. 
and.  when  we  have  that  debate,  we 
will  hear  the  arguments  about  wheth- 
er there  should  be  Jury  trials,  whether 
compensation  and  punitive  damages 
are  appropriate,  and  that  is  a  fair 
debate.  It  is  an  appropriate  debate. 
But  it  should  apply  to  all  those  who 
are  protected  under  Federal  law 
against  discrimination.  It  ought  not  to 
be  one  rule  for  the  disabled,  another 
rule  for  other  minorities,  religious  mi- 
norities, racial  minorities,  ethnic  mi- 
norities. 

Mr.  Chairman,  we  are  about  to  pass 
landmark  legislation  to  obtain  a  goal 
that  I  think  Americans  wholehearted- 
ly support,  real  and  antidiscrimination 
protection  for  people  with  disabilities. 
Let  us  not  sully  that  result  with  an 
amendment  that  undercuts  the  princi- 
ple. Let  those  who  believe  that  present 
title  VII  remedies,  as  misinterpreted 
by  the  Supreme  Court,  are  adequate. 
Let  them  vote  against  H.R.  4000  at  the 
time  it  is  presented.  Let  those  of  us 
who  believe  that  the  Supreme  Court 
got  it  wrong  and  that  H.R.  4000  is  the 
correct  policy:  we  will  support  that 
legislation. 

Mr.  Chairman,  let  us  not  today,  as 
we  make  a  strong  statement  against 
discrimination  to  the  disabled,  let  us 
not  put  into  that  law  a  new  discrimina- 
tion in  the  Justice  that  these  individ- 
uals can  get  in  our  courts. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Stenholm ]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  in  favor  of  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Sehsenbrenner]  to  H.R.  2273.  the 
Americans  With  Disabilities  Act. 

The  real  questions  before  us  as  we 
consider  this  amendment  are  whether 
we  can  have  certainty  about  what  we 
are  voting  on  and  whether  all  the  pos- 
sible interactive  effects  between  this 
bill  and  proposed  changes  to  the  Civil 
Rights  Act  of  1964  will  receive  full, 
due  consideration. 


I  believe  both  these  questions  can  be 
answered  "yes"  only  if  we  adopt  the 
Sensenbrenner  amendment  today. 

I  don't  want  to  get  caught  up  in  an 
argument  about  the  semantics  of  an 
agreement  on  remedies  among  propo- 
nents of  this  bill,  the  administration, 
and  the  business  community.  We  all 
are  agreed,  however,  that  the  title  VII 
remedies  in  the  Civil  Rights  Act  today 
are  the  remedies  we  want  in  the  ADA 
today.  The  Sensenbrenner  amendment 
clarifies  that  position  without  preju- 
dice to  further  evaluation  of  ADA 
remedies  when  H.R.  4000,  making 
changes  in  the  1964  Civil  Rights  Act. 
is  further  considered.  However,  rejec- 
tion of  the  Sensenbrenner  amendment 
leaves  us  with  a  good  deal  of  uncer- 
tainty over  Just  what  we  really  are 
voting  for. 

We  have  not  debated  increasing  the 
penalties  and  upgrading  the  remedies 
in  the  ADA  to  include  pain  and  suffer- 
ing and  punitive  damages.  We  have 
not  debated  whether  these  penalties 
and  remedies  should  be  upgraded  to 
parallel  H.R.  4000  remedies  exactly,  if 
H.R.  4000  passes. 

At  least  on  first  impression,  it  strikes 
this  Member  that  such  a  debate  would 
be  reasonable. 

Identical  remedies  on  paper  do  not 
necessarily  translate  into  identical  re- 
sults in  the  real  world.  For  example, 
under  current  title  VII  remedies,  in- 
junctive relief  for  a  race,  religion,  or 
sex-based  violation  could  include 
simple  placement  in  the  Job  the  plain- 
tiff sought.  Under  the  ADA.  current 
title  VII  injunctive  relief  could  require 
expensive  alterations  for  accessibility 
in  order  to  accomplish  that  Job  place- 
ment. Maybe  we  do  want  ADA  reme- 
dies to  be  exactly  the  same  as  what- 
ever remedies  are  available  under  title 
VII.  Or.  maybe  we  would  want,  after 
careful  consideration  of  how  the  two 
laws  could  interact,  to  fine  tune  some 
differences,  for  purposes  of  equity  and 
more  consistent  results. 

If  we  reject  the  Sensenbrenner 
amendment  today,  we  can't  know  that 
these  questions  will  ever  be  addressed. 
If  we  adopt  the  Sensenbrenner  amend- 
ment, we  know  they  will  be  considered, 
and  perhaps  resolved  in  the  very  same 
way  the  opponents  of  the  Sensenbren- 
ner amendment  hope.  But  we 
shouldn't  put  the  legislative  process 
on  autopilot  by  dismissing  the  request 
for  considered  debate.  We  shouldn't 
avoid  reasonable  questions  with  a  su- 
perficial one-size-will-fit-all  attitude. 

Moreover,  this  body  has  never  made 
uniformity  of  remedies  within  a  body 
of  law  sacrosanct.  That's  why,  every 
time  we  take  up  a  new  labor  bill,  like 
family  and  medical  leave  2  weeks  ago. 
we  wind  up  reopening  debates  about 
restitution  versus  punitive  damages. 
Two  weeks  ago  we  were  told  the 
Family  and  Medical  Leave  Act  should 
have  remedies  and  damages  that  don't 


exist  elsewhere  in  labor  law.  but  today 
we  are  being  told  we  should  not  debate 
the  issues  the  Sensenbrenner  amend- 
ment would  ultimately  force  us  to 
debate,  because  all  civil  rights  laws 
simply  should  look  the  same. 

If  the  intent  of  the  opponents  of 
this  amendment  is  to  defer  questions 
of  remedies  and  damages  and  take 
them  up  all  at  one  time,  then  I  submit 
that  a  vote  for  the  Sensenbrenner 
amendment  accomplishes  that  better 
than  a  vote  against. 

A  vote  for  the  Sensenbrenner 
amendment  ensures  that,  when  we 
consider  H.R.  4000.  we  will  consider 
the  remedies  and  damages  that  may 
be  specifically  or  uniquely  appropriate 
to  ADA  violations.  A  vote  against  Sen- 
senbrenner means  we  are  buying  a  leg- 
islative pig  in  a  poke. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Hawkins],  the  chairman  of  the 
Committee  on  Education  and  Labor. 

Mr.  HAWKINS.  JAx.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Edwards]  for  yielding  this  time 
to  me. 

May  I  simply  rise  to  set  the  record 
straight  with  respect  to  the  references 
to  the  Conunittee  on  Education  and 
Labor  and  the  individuals  who  seem  to 
anticipate  action  in  the  House  on  H.R. 
4000? 

Mr.  Chairman,  it  is  true  that  in  its 
wisdom  the  committee,  after  extensive 
hearings,  did  make  changes  in  the 
remedies  under  title  VII  and  will,  if 
approved  by  the  House,  extend  the 
protections  and  the  rights  under  title 
VII  to  other  groups,  particularly  to 
women. 

Now  it  seems  that  those  who  oppose 
that  extension  would  today  now 
oppose  the  extension  to  the  disabled. 
The  original  theory  of  title  VII  was 
that  rights  and  remedies  should  be 
uniformly  available  to  all  who  suffer 
discrimination,  and  we  have  over  a 
period  of  time  under  various  adminis- 
trations added  the  groups  that  are 
protected  by  title  VII. 

Now  it  just  seems  to  me  uiu-eason- 
able  to  say  that  every  other  group 
that  we  have  attempted  to  extend  the 
protections  to.  that  the  disabled  are 
somehow  a  second-class  group  that 
should  not  be  considered. 

Mr.  Chairman,  it  is  not  only  the 
matter  of  civil  rights,  and  human 
rights  and  protection  of  groups  in  the 
American  society.  We  extended  title 
VII.  and  we  originated  title  VII.  be- 
cause we  considered  that  all  Ameri- 
cans are  needed  in  our  society  today. 

a  1330 

We  need  the  disabled,  as  we  need 
women  and  we  need  minorities  and 
other  groups  in  the  economy.  We  need 
them  in  our  society  as  productive  citi- 
zens. We  need  them  as  taxpayers  so 
that  they  can  produce  the  revenues  to 


reduce  the  budget  deficit.  We  do  not 
want  them  to  be  dependent  on  other 
taxpayers.  We  want  them  to  stand  in  a 
way  equal  to  other  taxpayers. 

So  it  would  seem  to  me  that  since  we 
need  them,  they  also  need  this  protec- 
tion. 

Remedies  have  been  dragged  into 
this  debate  for  some  reason.  I  cannot 
conceive  of  individuals  who  are  willing 
to  say  that  individuals  should  be  given 
legal  protections  and  then  not  reme- 
dies. If  protection  is  needed,  so  are 
remedies,  and  the  two  cannot  be  sepa- 
rated. 

Having,  it  seems  to  me,  lost  the 
merit  of  the  debate  that  certain  citi- 
zens can  be  discriminated  against  in 
contrast  to  others,  and  having  lost  the 
debate  on  the  question  of  dividing  the 
protection  among  American  citizens, 
someone  has  suggested  that  some  deal 
has  been  made.  I  do  not  know  how 
many  in  this  House  were  parties  to 
any  deal  that  was  made,  but  it  certain- 
ly seems  to  me  that  any  suggestion 
that  a  deal  was  made,  and  most  of  us 
are  not  aware  of  that  deal,  that  those 
who  made  that  deal  should  at  least 
admit  what  type  of  a  deal  they  en- 
tered into  that  would  deal  away  the 
legal  protections  and  the  rights  of 
over  24  million  American  citizens.  I 
think  we  are  entitled  to  know  that. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman.  I  rise  in 
support  of  the  Sensenbrenner  amend- 
ment. 

You  know.  I  sit  here  with  a  little  sur- 
prise and  concern  because  I  was  in  the 
Judiciary  Committee  when  Chairman 
Edwards  and  the  group  on  that  side  of 
the  aisle  pretty  much  made  a  very  con- 
vincing argument  that  remedies  were 
not  to  be  discussed  because  it  was  title 
VII  remedies  without  punitive  dam- 
ages and  compensatory,  and  that  was 
the  understanding  in  relationship  to 
our  discussion,  which  was  true.  That 
was  the  law  under  title  VII.  and  is. 

Now.  I  see  nothing  fair  about  attack- 
ing the  Sensenbrenner  amendment  as 
being  discriminatory,  because  if  there 
is  to  be  discrimination,  it  will  be  later 
on  when  you  file  an  amendment  that 
will  be  different  than  the  existing 
remedies. 

The  Sensenbrenner  amendment 
says,  leave  the  remedies  like  they  are. 
It  does  not  say  anything  about  differ- 
ent remedies  for  someone  else,  but  the 
anticipation  is  that  it  will  be  necessary 
to  discriminate  against  the  disabled, 
by  the  arguments  I  have  heard  here. 
So  the  reverse  is  true.  The  discrimina- 
tion comes  against  the  disabled  by 
those  who  would  separate  the  reme- 
dies that  are  already  in  title  VII. 
which  are  incorporated  by  reference. 

It  is  especially  repugnant  to  pass  a 
bill  and  then  to  wait  later  for  the  rem- 
edies. 


Mr.  Chairman,  what  we  are  talking 
about  is  bringing  our  citizens  to  their 
knees,  to  their  knees  when  you  give 
the  plaintiff  the  right  to  open-end 
damages,  open-end  damages  in  the 
form  of  compensatory  and  in  the  form 
of  punitive  damages. 

I  have  heard  the  remark  made  that 
it  is  only  for  intentional  acts.  I  have 
heard  lawyers  say  that.  Lawyers  know 
that  an  intentional  act  is  always  when 
you  breach  the  law.  There  is  no  such 
thing  as  negligent  breach  of  the  law. 
So  when  the  businessman  goes  out 
there  and  makes  a  mistake,  that  is  not 
negligence.  That  is  an  intentional 
breach  of  the  law.  even  though  the 
regulations  have  not  been  put  forth. 

Mr.  Chairman,  the  amendment  is  in 
order  and  I  am  for  it. 

Mr.  Chairman,  I  rise  in  stror>g  support  of  the 
Sensenbrenner  amendment.  The  amerxJment 
would  make  a  critical  clarification  by  makir>g 
the  remedies  for  discrimination  under  the  ADA 
klentical  with  the  remedies  tfiat  currently  exist 
under  title  VII  of  the  1964  Civil  Rights  Act 
Those  remedies  include  back  pay  with  Inter- 
est, injunctions,  orders  of  reinstatement  or 
promotion,  and  other  equitable  relief  wtiich  a 
court  may  fashion.  These  remedies  are  de- 
signed to  put  the  individual  into  Vne  position 
MnaX  he  or  she  wouM  have  t>een  in  but  for  ttie 
discrimination.  They  provide  real  redress  to  a 
victim  of  discrimination  without  creating  an  in- 
centive to  go  to  court  in  hopes  of  winnirig  a 
wirxifall  damage  award. 

Anotf>er  txll  pending  in  Congress,  the  Su- 
preme Court  reversal  bill  sponsored  t>y  Mr. 
Hawkins.  wouM  change  tftose  remedies  so 
ttiat  plaintiffs  coukj  seek  punitive  arxl  compen- 
satory damages.  Punitive  damages,  «vhk:h  are 
awarded  to  the  plaintiff,  are  desigr>ed  to 
punish  the  employer  for  its  acts.  There  is  no 
dollar  limit  in  the  amount  that  can  be  awarded. 
Compensatory  damages,  also  known  as  pain 
and  sufferirtg  danuiges,  are  awarded  to  the 
plaintiff  to  compensate  for  things  such  as 
mental  anguish.  There  is  no  dollar  limit  on 
tf)ese  damages  eitfier. 

It  is  important  to  note  that  the  Federal 
courts  have  been  decidir>g  cases  ur>der  title 
VII  for  nKxe  than  25  years.  As  such,  they  are 
in  a  particularty  good  posture  to  assess  the 
potential  negative  impacts  of  adding  punitive 
and  compensatory  damages  to  title  VII,  and 
by  refererK»  to  the  ADA.  I  have  examptes 
here  of  what  some  of  these  courts  have  sakj 
atxxjt  including  expanded  damages  urxier  title 
VII,  and  they  are  very  revealing. 

One  court  has  stated  tfiat:  "The  possibility 
of  a  large  verdict  for  pain  arxj  suffering  wrill 
make  a  claimant  less  ttian  enthusiastk:  about 
acceptirig  a  settlement"  Anotfrar  court  has 
saki  that  aixj  I  quote  again,  "A  system  wfiich 
woukj  permit  complainants  potentially  to  re- 
cover considerably  larger  sums  if  tf>ey  resist 
settlement  and  initiate  litigation  wouW  under- 
mine the  central  features  of  title  VII." 

Mr.  Ctiairman,  tf>e  lesson  in  this  is  dear.  We 
shoukj  defer  to  tfte  wisdom  of  the  courts  and 
keep  remedies  for  employment  discrimination 
designed  to  redress  the  vkrtim  without  encour- 
aging costly  litigation.  Tfiat  is  wtiat  tt>e  amerA- 
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ment  does,  and  I  urge  aN  ol  my  colleagues  to 
give  it  their  full  support. 

Mr.  EDWARDS  o|  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

XOLI]. 

Mr.  MAZZOU.  Mr.  Chairman,  let 
me  first  extend  congiiatulations  to  the 
committee  chairman^  the  gentleman 
from  California  [Mri  Edwards],  and 
the  gentleman  from  Maryland  [Mr. 
HoTBR]  and  others,  including  the  gen- 
tleman from  Calif ohiia  [Mr.  Haw- 
kins], for  the  worlL  the  have  done  on 
this  bUl. 

I  rise  in  oppositioili  to  the  gentle- 
man's amendment,  with  great  respect 
to  him  as  one  of  the  more  thoughtful 
Members  of  our  body,  but  it  just  seems 
to  me  in  the  sense  of  what  is  symmet- 
rical and  what  is  balanced  here,  and  I 
happen  to  like  symmetry  and  balance 
in  architecture  and  other  things.  I 
think  it  would  be  unbalanced  if  we 
were  to  accept  the  Sensenbrenner 
amendment,  because!  we  would  say 
that  one  class  of  people  who  are  enti- 
tled to  protection  because  they  have 
been  discriminated  against  would  get 
one  body  of  remedies,  where  another 
class  of  people,  the  dame  thing,  they 
have  been  discriniinated  against, 
would  get  a  second  clajss  of  remedies. 

So  it  seems  to  me.  Mr.  Chairman,  to 
maintain  the  balance  that  there  ought 
to  be  a  reflection  of  chat  in  the  sense 
of  the  kind  of  reme<^ies  that  are  ap- 
plied. 

Let  me  also  go  beyond  this  to  say 
that  I  think  the  bill  itself  is  a  wonder- 
ful piece  of  legislation.  It  is  one  of  the 
major  civil  rights  billls  that  this  body 
will  grapple  with  In  the  next  Congress. 
I  think  it  reflects  a  growing  awareness, 
not  just  of  altruism  aijid  charity  and  of 
doing  something  for  people  who  need 
to  have  our  attention,  but  this  is  a 
very  important  piece  of  legislation 
from  our  own  self-interest  as  a  nation. 
As  we  look  down  the  road  to  the  year 
2000.  and  if  we  read  the  demographic 
studies,  we  will  need  people  in  the 
work  force,  people  with  talent,  people 
with  initiative,  people  with  energy, 
and  based  upon  my  observations  back 
home  in  Louisville  at  the  Center  for 
Successful  Living,  where  I  have  had 
many  opportunities  to  meet  people 
who  are  disabled.  I  ^  in  them  this 
very  pool  of  people  with  talent, 
energy,  and  intellect,  that  we  need  to 
accomplish  our  work  as  we  go  down 
toward  the  year  2000  to  be  competitive 
with  the  other  nations  of  the  world. 

So  I  think  this  is  ft  good  bill  from 
kind  of  a  laboratory  setting.  It  is  a 
good  bill  because  it  does  good  things, 
but  even  more  important  than  that,  it 
does  good  things  because  it  does  smart 
things. 

So  again  I  oppose  the  gentleman's 
amendment,  but  rise!  in  very  strong 
■um^ort  of  the  bill. 


UMI 


Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman. 
I  thank  my  friend  and  colleague  for 
yielding  me  this  time. 

Mr.  Chairman,  last  week  President 
Bush  said  that  our  civil  rights  laws 
should  not  encourage  litigation  at  the 
expense  of  conciliation,  mediation,  or 
settlement.  Yet  if  we  don't  adopt  the 
Sensenbrenner  amendment,  that  is  ex- 
actly what  could  happen  to  the  ADA. 

First  let  me  stress  that  the  Sensen- 
brenner amendment  guarantees  to  vic- 
tims of  discrimination  the  same  rights 
and  remedies  that  are  available  to 
other  protected  classes  under  title  VII. 
It  takes  absolutely  nothing  away  in 
terms  of  its  protection.  It  is  simply  de- 
signed to  state  that  Congress  believes 
that  title  VII  remedies  are  appropriate 
for  t>oth  the  ADA  and  for  title  VII  and 
that  they  should  remain  as  they  are. 

Many  people  do  not  realize  that  the 
actual  award  given  in  a  lawsuit  is  just 
the  tip  of  the  iceberg  in  terms  of  the 
total  litigation  costs.  The  more  the  in- 
centive to  litigate— as  would  surely  be 
the  case  if  the  ADA  is  expanded  to  in- 
clude punitive  and  compensatory  dam- 
ages—the higher  the  litigation  costs. 

What  happens  if  employment  dis- 
crimination damages  get  expanded 
under  ADA  and  title  VII?  Under  title 
VII  with  its  current  remedies,  only  6 
percent  of  the  charged  filed  with  the 
EEOC  end  up  as  lawsuits.  The  rest  are 
disposed  of  through  title  VII's  media- 
tion and  conciliation  procedures.  Of 
those  cases  that  go  to  trial— an  aver- 
age of  over  1.500  cases  litigated  each 
year— the  attorneys  fees  average  more 
than  $96,000  per  case. 

A  recent  study  by  the  Employment 
Policy  Foundation  estimates  that  title 
VII  litigation  will  triple  if  it  includes 
punitive  and  compensatory  damages. 
If  ADA  is  included,  with  its  43  million 
potential  plaintiffs,  even  more  law- 
suits are  sure  to  result. 

The  ADA  with  the  addition  of  the 
Sensenbrenner  amendment.  will 
assure  that  the  law  will  open  the  door 
to  the  workplace,  rather  than  the  door 
to  the  courthouse. 

Mr.  Chairman,  a  vote  for  the  Sen- 
senbrenner amendment  is  a  vote  for 
continuing  an  effective  policy  with  re- 
spect to  remedies  for  employment  dis- 
crimination which  has  been  in  effect 
for  over  25  years.  I  urge  its  support. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Behnitt]. 
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Mr.  BENNETT.  Mr.  Chairman,  I 
have  just  two  points  to  make.  One  of 
them  has  been  made  many  times 
before.  But  I  want  to  accentuate  how 
deeply  those  who  are  disabled  appreci- 
ate this  legislation. 


Mr.  Chairman,  it  is  a  very  compas- 
sionate, very  fine  piece  of  legislation. 

and  I  am  grateful  on  behalf  of  all 
others,  very  grateful,  for  this  having 
occurred. 

The  second  point  I  would  like  to 
make  is  that  it  would  be.  in  my  opin- 
ion, very  poor  taste  and  improper  for 
us  to  make  a  distinction  between  those 
who  are  physically  disabled  under  the 
civil  rights  concept  of  our  country  and 
those  who  have  other  civil  rights  situ- 
ations that  are  addressed  by  civil 
rights  legislation.  I  say  that  with  hesi- 
tancy, because  I  love  the  gentleman 
from  Wisconsin.  I  served  with  him  on 
the  ethics  committee,  and  he  is  a  mag- 
nificent legislator.  It  is  a  great  pleas- 
ure to  have  served  with  him. 

But  I  do  think  that  the  committees 
are  correct  in  approaching  this  matter 
by  giving  equal  opportunity  for  all 
people  who  are  disabled  or  who  have 
any  other  problem  which  would  re- 
quire civil  rights  attention. 

Mr.  Chairman.  I  thank  the  commit- 
tee for  doing  it.  I  do  say.  from  the 
bottom  of  my  heart,  however,  I  think 
it  would  be  a  mistake  to  distinguish  in 
some  way  between  the  various  people 
whose  civil  rights  are  being  addressed 
in  this  legislation. 

Mr.  SENSESfBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time  on  this  point. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Sensenbrenner  amend- 
ment. I  think  we  need  to  understand, 
as  we  conclude  this  debate,  what  it  is 
really  all  about.  It  is  about  a  question 
of  whether  we  are  going  to  codify  in 
the  law  the  present  remedies  or  leave 
them  as  the  bill  currently  has  it,  tied 
ambiguously  to  whatever  fate  title  VII 
has  in  the  future  as  far  as  the  reme- 
dies sections  are  concerned. 

It  seems  to  me,  under  the  circum- 
stances, it  is  eminently  reasonable  to 
do  what  the  gentleman  from  Wiscon- 
sin [Mr.  SENSKNBREinfDt]  wants  to  do 
and  spell  out  what  the  remedies  are, 
and  they  are  in  existing  law  under 
title  VII,  are  going  to  be  the  remedies 
for  ADA  regardless,  at  the  moment  at 
least,  of  what  we  do  with  title  VII, 
that  is,  injunctive  relief  and  those 
things  that  have  been  spelled  out  here 
before. 

The  reason  I  say  that  is  fairly 
simple.  The  proposals  that  are  out 
there  now  to  change  title  VII  are 
going  to  allow  compensatory  and  puni- 
tive damages.  The  real  problem  I  have 
had  with  the  ADA  biU  altogether,  and 
I  am  going  to  vote  for  this  bUl.  even 
though  a  lot  of  people  think  that  I  am 
out  here  with  a  lot  of  amendments 
and  I  am  opposed.  I  am  not.  because  I 
think  the  disabled  need  to  have  a  civil 
righU  biU  like  this  one. 


I  think  the  problem  we  have  had  all 
along  has  been  costs.  It  has  been  a 
question  of  how  do  we  mitigate,  how 
do  we  reduce,  costs.  It  is  far  more  com- 
plex under  the  civil  rights  legislation 
for  the  handicapped  than  it  is  for  race 
or  sex  or  any  other  kind  of  discrimina- 
tion. There  may  be  as  many  as  900, 
some  people  say.  900  different  disabil- 
ities covered  by  this  legislation.  There 
are  Innumerable  different  situations  in 
the  workplace  where,  the  handicapped 
of  different  types  will  intermesh.  and 
those  situations  will  have  to  be  re- 
solved hopefully  through  processes 
that  are  short  of  litigation.  It  will  be 
expensive,  and  even  if  there  is  a  reso- 
lution occasionally  by  litigation,  that 
will  undoubtedly  be  a  very  expensive 
route. 

I  am  suggesting,  I  think,  we  ought  to 
have  the  same  remedies  as  title  VII.  I 
think  we  want  to  do  that.  But  I  am  not 
sure.  I  do  not  see  any  harm  to  letting 
us  put  into  law  now  for  the  short  run, 
at  least,  the  solid,  clear  examples  we 
know  of  the  kind  of  relief.  Injunctive 
relief,  that  is  presently  in  the  law,  and 
make  sure  as  we  go  through  this  com- 
plex law.  as  it  becomes  effectuated, 
that  we  are  not  making  a  mistake  by 
broadening  it  too  soon. 

I  urge  adoption  of  the  Sensenbren- 
ner amendment.  It  is  a  commonsense 
approach.  I  believe  it  ought  to  be 
adopted,  and  that  we  ought  to  pass 
the  bill. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I 
oppose  this  amendment.  It  makes  no 
sense  to  provide  to  disabled  individuals 
remedies  that  are  different  from  the 
remedies  available  to  women,  racial 
groups,  and  religious  groups.  People 
with  disabilities  have  been  second- 
class  citizens  for  far  too  long.  The  fun- 
damental purpose  of  the  Americans 
With  Disabilities  Act  is  to  correct  that 
situation,  but  this  amendment  would 
perpetuate  that  second-class  status. 

Referencing  the  Civil  Rights  Act  of 
1964.  which  I  supported  and  helped 
draft,  as  the  ADA  does  now.  assures 
that  the  remedies  provided  to  the  dis- 
abled will  continue  to  parallel  the  rem- 
edies provided  to  these  other  groups. 
This  is  a  fair  concept  and  a  good  one. 

A  no  vote  on  this  amendment  will  be 
a  vote  for  first-class  citizenship  for  the 
disabled.  I  urge  the  Members  to  defeat 
the  amendment.  

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  13  years 
ago  a  Jeep  that  I  was  driving  through 
a  muddy  rain  forest  in  Hawaii  flipped, 
pinning  me  underneath.  My  spine  was 
shattered,  and  for  several  weeks  I  lay 
in  a  hospital  paralyzed  from  the  waist 
down.  Life  seems  very  different  from 


the  perspective  of  one  who  cannot 
walk  or  even  use  a  restroom  normally. 
I  was  lucky  efiough  to  recover  fully. 

That  brief  taste  of  a  lifetime  handi- 
cap showed  pie  how  courageous  are 
the  people  Who  must  live  with  these 
disabilities  every  day,  and  that  is  why 
I  am  so  delighted  that  President  Bush 
has  been  pushing  so  hard  for  passage 
of  the  Americans  With  Disabilities 
Act. 

President  Bush  was  led  to  under- 
stand that  this  bill  did  not  include  pu- 
nitive damages,  and  that  was  the  im- 
derstanding  of  most  of  us  here.  That  is 
important,  because  In  many  respects 
this  legislation  is  vague.  The  definition 
of  who  is  disabled  is  in  large  measure 
left  to  the  courts.  The  definition  of 
what  is  a  reasonable  accommodation  is 
in  large  measure  left  to  the  courts. 

In  that  cctntext,  punitive  damages 
just  do  not  make  sense.  The  Sensen- 
brermer  amendment  will  give  the  dis- 
abled the  same  remedies  currently 
available  to  women  and  minorities 
under  title  VII.  The  Sensenbrenner 
amendment  Will  assure  that  with  this 
bill  we  empofver  the  disabled,  not  the 
lawyers.  ^ 

Mr.  Chairman.  I  urge  a  "yes "  vote 
on  the  Sensenbrenner  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWEjJS  of  New  York.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment  and  in  support  of  this 
magnificent  piece  of  legislation,  which 
is  probably  the  most  beneficial  legisla- 
tion we  will  pass  in  this  session  of  Con- 
gress. 

I  want  to  emphasize  the  fact  that,  as 
the  subcommittee  chairman  responsi- 
ble for  launching  this  legislation,  we 
held  many  hearings,  and  we  worked 
with  a  volunteer  group  of  people  from 
the  community  of  people  with  disabil- 
ities, it  was  their  great  wish  that  we 
couple  this  bill  and  bind  it  tightly  with 
the  rest  of  the  civil  rights  legislation. 
They  wanted  to  make  it  quite  clear 
that  this  is  a  completion  of  the  civil 
rights  agenda  for  America. 

Justin  Dart,  who  chaired  the  volun- 
teer task  force,  held  meetings  all  over 
the  country  in  every  State.  People 
came  out.  and  they  wanted  to  empha- 
size the  fact  that  this  is  a  rights  bill;  it 
is  a  civil  rights  bill.  It  is  not  another 
set  of  one  of  those  thousand  points  of 
light.  This  is  not  charity.  This  is  a 
clarification  and  reaffirmation  and  es- 
tablishment ,  of  certain  basic  civil 
rights. 

At  their  requests,  the  first  hearing 
we  held  here  m  Washington  we  invited 
Jesse  Jackson  as  the  leadof  f  witness.  It 
was  their  request  that  everything  pos- 
sible be  done  to  make  it  clear  to  every- 
body that  this  is  the  completion  of  the 
agenda  for  civil  rights  in  America. 

I  hope  we  clearly  understand  that 
and  vote  no  on  this  amendment. 


Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myseltthe  balance  of  my 
time. 

Mr.  Chairman,  those  who  are  op- 
posed to  my  amendment  seem  to  think 
that  protections  and  rights  are  sjrnon- 
ymous  with  remedies  and  lawsuits.  I 
strongly  disagree  with  that. 

If  anyone  wants  remedies  in  law- 
suits, vote  no  on  the  Sensenbrenner 
amendment.  If  they  want  protections 
and  rights,  vote  aye  on  the  Sensen- 
brenner amendment. 

Let  us  have  the  money  that  business 
spends  on  the  ADA  used  to  make 
places  of  empl03mient  and  places  of 
business  more  accessible  to  the  dis- 
abled rather  than  using  that  money  in 
the  courtroom  to  pay  lawyers'  fees  and 
litigation  fees. 

Support  the  Sensenbrenner  amend- 
ment. Give  the  disabled  something 
that  they  truly  deserve,  protections 
and  rights. 

Mr.  Chairman,  I  yield  back  the  bal- 
suice  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  Maryland 
[Mr.  HoYER]. 

D  1350 

Mr.  HOYER.  Mr.  Chairman,  I  wish 
to  thank  the  distinguished  chairman 
of  the  subcommittee  and  also  want  to 
thank  the  chairman  of  the  Committee 
on  the  Judiciary. 

Mr.  Chairman,  we  are  about  to  take 
a  historical  action  on  the  floor  of  this 
House.  It  is  akin  to  the  action  we  took 
in  1964,  when  we  said  to  all  Americans 
that  you  are  not  to  be  discriminated 
against,  irrespective  of  your  race,  your 
color,  your  national  origin,  your  sex, 
or  other  arbitrary  distinctions. 

We  did  not,  however,  in  1964,  say 
that  the  disabled  would  be  in  that 
same  category.  So  for  26  years,  from 
that  date,  we  have  continued  to  allow 
both  conscious  and  imconscious,  un- 
thinking, discrimination. 

In  a  very  bipartisan  way  with  the 
leadership  of  the  President  and  the 
leadership  of  the  chairmen  of  the 
House  and  Senate  committees,  both 
sides  of  the  aisles,  we  are  going  to  say 
to  the  disabled,  43  million  strong  in 
America,  that  we  no  longer  are  going 
to  allow  that  process  to  occur. 

In  the  course  of  the  consideration  of 
that  legislation,  in  the  course  of  the 
discussions  between  the  White  House 
and  the  Senate,  there  was  an  agree- 
ment. There  was  an  understanding. 
There  was  a  commonsense  resolution 
to  a  thorny  issue. 

In  the  original  presentation  of  the 
bill  punitive  damages  and  compensato- 
ry damages  had  been  included.  Some 
said  no.  that  is  not  fair.  We  ought  to 
have  parallel  rights.  All  persons  dis- 
criminated against  ought  to  have  the 
same  remedies.  As  a  matter  of  fact.  At- 
torney General  Thomburgh  said  ex- 


Mn-i,  99    IQOn 


11450 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1990 


May  22.  1990 


CONGRESSIONAL  RECORD— HOUSE 


11451 


acUy  that.  He  said.  "The  ADA  wisely 
paraUels  in  the  disability  area  Title 
VII  of  the  CivU  Rights  Act  of  1964." 

What  did  that  mean?  It  meant, 
ladies  and  gentlemeit,  that  we  hold 
these  truths  to  be  self-evident,  that  all 
men  are  created  equal  and  are  en- 
dowed by  their  creator  with  certain 
unalienable  rights,  and  among  these 
are  life,  liberty,  and]  the  pursuit  of 
happiness.  Because  they  are  all  cre- 
ated equal,  in  the  eyfs  of  our  law  we 
will  treat  them  equal. 

This  is  the  wrong  amendment  at  the 
wrong  time  on  the  wrong  bill.  The 
gentleman  from  Pennsylvania  got  up 
and  chastised  us  for  talking  about  a 
bill  that  is  to  come.  All  of  the  debate 
in  favor  of  the  SenseQbrenner  amend- 
ment I  suggest  has  been  on  a  bill  that 
is  yet  to  come  to  this  floor. 

Let  us  not  say  by  adopting  the  Sen- 
senbrenner  amendment  that  the  dis- 
ability community  remains  in  a 
second-class  status  in  lAmerica.  That  is 
not  what  this  bill  is  about.  This  bill  is 
about  all  men  and  women  being  cre- 
ated equal,  endowed  not  by  the  State, 
not  by  Congress,  as  spme  of  our  Com- 
munist friends  tried  to  sell  the  world 
and  are  now  failing  in  doing  so.  but  by 
their  creator,  with  certain  unalienable 
rights.  If  those  rights  are  transgressed, 
then  their  remedies  Qught  to  parallel 
the  remedies  of  a  black  citizen  or  a 
female  citizen  or  an  ethnic  minority 
citizen  or  any  other  citizen  in  America 
who  was  not  treated  consistently  with 
the  principles  that  [has  made  this 
Nation  the  object  of  ^nvy  throughout 
the  world,  because  nfe  have  pledged 
and  our  law  stands  einsconced  in  the 
world  as  standing  for  the  proposition 
that  every  individual  will  be  granted 
equal  rights  and  equal  remedies. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  frorii  Wisconsin  [Mr. 

SEHSEIfBREIfNER].  | 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RxcomoED  Vote 
Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  demand  a  recoifded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  takQn   by  electronic 
device,  and  there  wert— ayes  192.  noes 
227.  not  voting  13.  as  follows: 
(Roll  No.  i2ll 


Andrews 

Anthony 

Applent« 

Archer 

Armey 

Baker 

Ballenser 

Barnard 

Bartlett 

Bateman 

BenUey 

Bereuter 

BUIrakla 

BUley 

Boehlert 

Broomfield 
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Brown  (CX>){ 

Bunnlng 

Burton 

Callahan 

Campbell  (QA) 

Chandler 

Chapman 

Oarke 

dinger 

Coble 

Coleman  (M|0) 

Combcat 

Cooper 

Couchlln 

Cox 

Crane 


Dannemeyer 

Davla 

Deljty 

Derrick 

DeWlne 

CMckinion 

Doman  (CA) 

Douslaa 

Dreler 

E>uncan 

Edwards  (OK) 

Emerson 

English 

Pawell 

Fields 

Oallegly 


Oallo 

Oekas 

Oeren 

Olllmor 

Gingrich 

Ooodling 

CkMS 

Oradiaon 

Orandy 

Grant 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hller 

Holloway 

Hopkins 

Hubbard 

Huckmby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  <CT) 

Johnston 

Kasich 

Kolbe 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

l^ughlin 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL> 

Lightfoot 

Lipinski 

Livingston 

Long 

Lowery  (CA) 

Machtley 


Ackerman 

Anderson 

Annunzio 

Aspin 

Atkins 

AuCoin 

Barton 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamantr 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Costello 

Courier 

Coyne 

Crockett 

Darden 


Madtgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandleas 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Montgomery 

Moorhead 

Morrison  (WA> 

Murphy 

Myers 

Nielson 

Olln 

Ortiz 

Ox  ley 

Packard 

Parker 

Parris 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Rowland  (GA) 

Sarpalius 

Sax ton 
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de  la  Garza 

DePazio 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdrelch 

Espy 

Evans 

Paacell 

Fazio 

Feighan 

Fish 

Flake 

FoglletM 

Pord(MI) 

Froat 

Oaydos 

Oeidenaon 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Gray 

Green 

Guartnl 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

HarrU 


Schaefer 

Schiff 

Schuette 

SchulBe 

Sensenbrenner 

Shaw 

Shumway 

Shuater 

Sislsky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tanner 
Tauke 
TaiiZin 
Thomas  (GA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wylle 
Yatron 
Young (AK) 
Young (FL) 


Hatcher 

Hawkins 

Hayes  (ID 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hughes 

Jacobs 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlnc  (CA) 

LewU  (GA) 

Uoyd 

Lowey  (NY> 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Mauui 

Mavroules 

Mazzoll 

McCloakey 

McCurdy 

McDade 

McDermott 


McOralh 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT> 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Obey 

Owens  (NY) 

Owens  (ITT) 

Pallone 

PanetU 

Pashayan 

Patterson 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 


Pickle 

Poahard 

RahaU 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Roe 

Rostenkowski 

Rowland  (CT) 

Roybal 

Ruaao 

Sabo 

Salki 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (VT) 

Snowe 

Solarz 


Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Taylor 

Torres 

Torricelll 

Towns 

Traf  leant 

Trmxier 

Udall 

Unsoeld 

Vento 

Viaclosky 

Walgren 

WaUh 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

WlUlams 

Wilson 

Wise 

Wolpe 

Wyden 

TatM 


Alexander 
Craig 
Flippo 
Ford  (TN) 
Prank 
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Prenzel  Ros-Lehtlnen 

Hammerachmidt  Thomas  (CA) 
Lukens.  Donald    Watkins 
Nelson 
Oberstar 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Craig  for,  with  Mr.  Nelson  of  Florida 
against. 

Mr.  Thomas  of  California  for.  with  Mr. 
Oberstar  against. 

Mr.  ACKERMAN  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  VOLMER,  QUILLEN, 
DAVIS,  and  SPENCE  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  STAGGERS.  Mr.  Chainnan.  during  the 
Judiaary  Committee's  inarfcup  of  the  Ameri- 
cans With  Disabilities  Act,  I  entered  into  a  col- 
loquy with  the  distinguished  chairman  of  the 
Subcommittee  on  Civil  and  Constitutional 
Rights,  Mr.  Eowaros,  regarding  my  corKem 
pertaining  to  ttie  impact  of  the  ADA  on  the 
temporary  worksite.  This  cofKem  stemmed 
from  conversations  I've  had  with  constituents 
in  the  construction  industry.  They  pointed  out 
that  making  certain  types  of  accornmodatkms 
on  a  temporary  worksite,  such  as  a  construc- 
tk>n  jobsite.  would  be  very  difficult  due  to  tt>e 
frequently  changing  circumstances,  structure, 
and  terrain  of  such  Mforksites. 

I  am  pleased  to  say  ttw  Judiciary  ConHnit- 
tee  report  language,  as  weN  as  the  Educatkxi 
artd  Labor  Committee  report  language,  dis- 
cuss the  special  circumstarKes  of  the  tempo- 
rary ^worksite.  Both  reports  darify  the  intent  of 
the  ADA,  with  regard  to  consideration  of  tt)e 
type  of  operation  maintained  by  the  entity,  in 
determining  wtwther  or  not  an  accomntoda- 
tion  woukj  pose  an  undue  hardship.  Specifi- 
cally, the  Judiciary  Committee  report  states  an 
employer  on  a  construction  jobsite,  tor  exam- 


ple, wouM  not  be  required  to  made  accommo- 
datkxis  which  woukJ  fundamentally  alter  the 
nature  of  the  site,  or  be  unduly  costly  to  im- 
plement or  maintain.  Furtt>ermore,  the  commit- 
tee recognizes  that  certain  types  of  accommo- 
dations wtiich  may  be  easily  made  in  a  more 
traditnnal  work  setting,  such  as  an  office 
building,  wouW  impose  an  undue  hardship  on 
the  rK>ntraditional,  temporary  worksite. 

The  contractors  I  mentioned  came  to  me 
because  they  are  not  sure  what  will  be  ex- 
pected of  them  under  the  employment  title  (I) 
of  ttie  ADA.  They  raised  the  point  that  a  con- 
struction jobsite  is  an  ever-changing  place  of 
emptoyment.  As  a  project  enters  different 
phases  of  completion,  points  of  accessibility 
change.  An  accommodation  made  today  won't 
necessarily  provide  access  tomorrow.  In  addi- 
tion, many  of  the  employees  are  temporary,  in 
that  they  work  for  a  partictjiar  employer  or>ly 
for  the  duration  of  that  project.  Employers  on 
temporary  worksites  want  assurances  that  this 
legislation  will  take  into  consideration  the  re- 
alities of  tfieir  unique  industry,  i  believe  the 
committee  report  lar)guage  addresses  this  sit- 
uatkin,  and  I  thank  Mr.  Edwards  for  his  as- 
sistarx^e  on  ttiis  important  matter. 

Certainty,  this  legislation  will  benefit  the 
entire  Natkxi  t>y  prohit>itir>g  discrimination 
against  ttie  estimated  43  million  persons  in 
tNs  country  with  disabilities,  and  I  strongly 
support  ttiat  intent.  However,  Mr.  Chairman,  I 
think  it  is  important  to  raise  ttie  issues  during 
this  det}ate  which  have  concerned  those  who 
will  have  to  comply  with  the  act,  particularly 
small  txjsinesses,  and  point  out  the  steps  the 
committee  of  jurisdiction  have  taken  to  clarify 
ttieir  obligation. 

Mr.  FISH.  Mr.  Chairman,  as  we  consider  the 
Americans  writh  Disabilities  Act  [ADA]  today,  I 
wouU  like  to  offer  some  comments  on  six 
amendments  wtiich  I  intr(xiuced  and  whk:h 
were  accepted  by  the  Judiciary  Committee 
dtiring  its  consideration  of  ttie  tMll.  Ttiese  pro- 
visions have  been  incorporated  Into  the  tiill 
t>efore  us.  I  wouki  like  to  tiriefly  (jescribe  the 
purpose  of  each  of  ttiese  amendments,  as  I 
believe  that  wHI  be  useful  for  Members  of  this 
body. 

Sectnn  101(8):  Qualified  indivklual  with  a 
disability  ("Essential  function  of  ttie  job"): 

The  ADA,  like  section  504  of  ttie  Retiabilita- 
tion  Act  defines  "qualified  indivkjual  with  a 
disability"  as  an  individual  with  a  disability 
wtio,  with  or  wittioiit  reasonable  accommoda- 
tkxi  can  perform  ttie  essential  functions  of  the 
job.  The  term  "essential  functons"  Is  included 
in  order  to  ensure  ttiat  persons  with  disabil- 
ities are  not  disqualified  t>ecause  ttiey  cannot 
perform  duties  whk:h  are  only  marginal  to  the 
job.  Emptoyees  often  include  tasks  in  job  de- 
scriptions wtiich  are  inckiental  to  the  actual 
job  or  are  performed  infrequently  or  not  at  all. 
A  cofTNTion  example  of  this  is  the  requirement 
that  applicants  possess  drivers'  licenses  for 
non-driving  jobs.  Such  a  driving  requirement 
serves  to  disqualify  persons  with  disabilities 
wtiich  preclude  driving.  Employers  often  in- 
chide  tiiis  requirement  because  of  ttie  conven- 
ience of  having  an  employee  wtio  drives  do 
an  occasional  errand  or  because  ttie  emptoyer 
twkeves  ttiat  an  emptoyee  wtio  drives  will  not 
be  late  to  work  or  will  be  at>le  to  work  more 
overtime.  These  wouM  not  be  vaM  reasons  to 
exclude  a  person  wtiose  disability  prevented 


him  from  driving,  if  the  person  was  able  to  do 
the  tasks  of  the  actual  job. 

In  additK>n,  ttie  essential  function  require- 
ment focuses  on  ttie  desired  result  rather  than 
the  means  of  accomplishing  it.  For  example, 
in  one  c»se  under  ttie  Rehat>ilitatk>n  Act.  ttie 
employer  required  each  employee  to  be  able 
to  perform  ttie  job  with  both  arms.  Prewttt  v. 
U.S.  Postal  Sen/ice,  662  F.2d  292  (5th  Cir. 
1981).  The  plaintiff  was  unable  to  do  this  t)e- 
cause  his  disability  resulted  in  limited  mobility 
in  his  left  arm.  The  court  found  that  the  es- 
sential function  of  the  job  was  the  at>ility  to  lift 
and  carry  mail  whk:h  ttie  employee  had 
proven  that  he  could  do,  not  the  atiility  to  use 
t)oth  arms.  Moreover,  ttie  court  found  that  ttie 
employer  was  required  to  adapt  the  work  envi- 
ronment to  determine  wtiettier  ttie  employee 
with  ttie  disat>ility  couki  perform  ttie  essential 
requirements  of  the  job  writh  reasonable  adap- 
tations. 

Likewise,  in  a  job  requiring  the  use  of  a 
computer,  ttie  essential  function  is  the  atxiity 
to  access,  input,  and  retrieve  information  from 
the  computer.  It  is  not  essential  that  the 
person  t>e  able  to  use  ttie  keyt)oard  or  visually 
read  the  computer  screen,  if  ttie  provisk>n  of 
adaptive  equipment  or  software  would  enable 
ttie  person  with  the  disatiility — for  example, 
impaired  vision  or  limited  hand  control — to 
control  the  computer  and  access  the  informa- 
tion. Ttie  relevant  question  would  be  wtiettier 
ttie  acquisition  of  the  equipment  woukJ  be  a 
reasonable  accommodation,  given  the  factors 
to  be  considered  in  making  that  determination. 

Ttie  committee  adopted  addition  language 
which  states  that  conskleration  shall  be  given 
to  ttie  emptoyer's  judgment  as  to  wtiat  func- 
tkins  of  ttie  job  are  essential.  This  amendment 
was  added  tiecause  of  concerns  that  ttie  es- 
sential function  provision  ¥vould  t>e  read  to 
mean  ttiat  ttie  employee  alone  could  define 
ttie  essential  functions  and  that  the  employ- 
er's judgment  would  tie  disregarded.  The 
amendment  simply  clarifies  that  the  employ- 
er's judgment  stiould  be  conskiered,  along 
with  all  other  evkjence.  An  amendment  wtik;h 
would  have  created  a  presumptk>n  in  favor  of 
ttie  employer's  jtidgment  was  rejected.  Hence, 
ttie  amendment  is  netJtral  as  to  ttie  weight 
ttiat  should  be  given  to  ttie  employer's  judg- 
ment atKXJt  wtiich  functK>ns  are  essential. 
Similariy,  an  amendment  was  approved  on  the 
floor  which  states  that  job  descriptkxis  devel- 
oped by  ttie  employer  stiall  t>e  considered  evi- 
dence of  ttie  essential  functkxis  of  ttie  job. 
Again,  this  amendment  is  neutral  as  to  the 
weight  to  be  given  this  evkience.  Writing  down 
a  job  functkm  does  not  elevate  its  vveight.  Ttie 
weight  given  to  a  written  job  descriptk>n  will 
depend  on  tiow  closely  it  is  taikxed  to  ttie 
actual  functk)ns  of  ttie  job.  Moreover,  a  plain- 
tiff may  use  ttie  job  descriptk>n  as  evidence  of 
discriminatk>n.  Hence,  txjth  amendments  to 
the  essential  functions  proviskjn  stioukJ  tie 
read  to  conform  to  existing  law  whk:h  conskl- 
ers  evkience  from  t>oth  ttie  plaintiff  and  de- 
fendant on  ttie  issue  of  essential  functk>ns. 

Sectkm  103(b)(3):  Direct  threat  to  others: 

Ttie  committee  adopted  amendments  to  the 
emptoyment  and  publk:  accommodatkms  sec- 
ttons  of  the  txll  to  ensure  that  entities  whk:h 
excluded  persons  with  disabilities  from  ttieir 
programs  on  the  basis  of  risk  of  harm  to 
others  dki  so  based  on  the  standard  of  a 


direct  threat  that  could  be  proved  to  be  a  sig- 
nifk:ant  risk  to  the  health  or  safety  of  others 
that  cannot  be  eliminated  with  reasonal)le  ac- 
commodation. 

Wtiile  the  committee  does  not  foresee  ttiat 
ttie  emptoyment  or  partidpatton  of  an  indivkl- 
ual with  disabilities  wouto  generally  pose  any 
risk,  much  less  a  signiftoant  risk,  to  ttie  health 
or  safety  of  others  by  ttie  status  of  having  a 
disability,  the  committee  added  ttiis  provision 
to  allay  the  fears  of  those  who  believe  that 
ttie  nondiscriminatton  provistons  of  the  tiill 
couto  force  employers  and  providers  of  bene- 
fits or  servtoes  to  employ  or  to  interact  with 
ttiose  indivkJuals  who  pose  such  a  risk. 

In  adopting  this  standard,  ttie  committee 
drew  on  case  law  devetoped  under  sectnn 
504  of  the  RetiatxMatton  Act  of  1973,  as 
amerxied.  Under  this  case  law,  a  person 
would  not  be  considered  qualified  if  he  or  she 
posed  a  direct  threat  to  the  health  or  safety  of 
others.  The  formulatxxi  of  this  standard  paral- 
lels the  proviston  added  to  the  Civil  Rights 
Restoration  Act  of  1988  (Pubic  Law  1(^259, 
102  Stat.  28)  and  the  proviston  added  to  ttie 
Fair  Housing  Amendments  Act  of  1988  (Publk: 
Law  100-403,  102  Stat.  1619).  Congress 
added  both  provisions  in  order  to  codify  ttie 
Supreme  Court  deciston  in  School  Board  of 
Nassau  County  y.  Artkie,  107  S.CL  1131.  n.16. 

Any  claim  that  an  indivklual  poses  a  direct 
ttireat  and  a  signiftoant  risk  of  tiarm  to  ottiers 
must  be  establislied  on  the  basis  of  objective 
evkience.  Generalized  assumpttons,  sut^ective 
fears  and  speculatton  are  insuffk:ient  to  prove 
the  requisite  direct  threat  to  ottiers. 

If  ttie  employer  determines,  by  objective  evi- 
dence that  is  sufftoiently  recent  as  to  tie  credi- 
ble, and  not  from  unsubstantiated  inferences, 
ttiat  the  appltoant  wrill  pose  a  direct  ttireat  that 
is  a  signifk»nt  risk  to  the  health  or  safety  of 
ottiers,  and  ttiat  ttie  threat  cannot  tie  eliminat- 
ed t>y  ttie  proviston  of  a  reasonatile  accommo- 
dation, ttie  emptoyer  may  reject  the  appltoant 
as  an  emptoyee.  Provklers  of  publk:  accom- 
modations are  intended  to  tie  field  to  ttie 
same  standards  as  emptoyers,  with  regard  to 
denying  servnes  or  tienefits  to  persons  wnth 
disabilities. 

The  applicant  or  parttoipant  is  not  required 
to  prove  ttiat  tie  or  stie  poses  no  risk.  Furttier, 
the  determination  of  signiftoant  risk  for  per- 
sons with  disabilities  must  tie  based  on  ttie 
current  condition  of  ttie  applicant,  participant 
or  employee.  Ttie  deciskxi  to  exclude  cannot 
be  based  on  merely  an  elevated  risk  of  injury. 
See,  Mantolete  v.  Bolger,  736  F.2d  1416  (9th 
Cir.  1985).  Ttiis  amendment  adopted  t>y  ttie 
committee  is  intended  to  set  a  dear,  defined 
standard  wtik:h  requires  actual  proof  of  signifi- 
cant risk  to  ottiers. 

Section  308(a)(1):  Ttie  futile  gesture  doc- 
bine: 

Anottier  amendment  offered  and  accepted 
in  ttie  Judtoiary  Committee  clarified  the  lan- 
guage in  the  title  III  enforcement  proviston 
whtoh  states  ttiat  a  person  may  fito  a  dvil 
action  if  he  or  she  has  reasonatile  grounds  to 
tielieve  ttiat  tie  or  stie  was  atxxit  to  tie  sub- 
jected to  discrimination.  Concerns  were  raised 
as  to  ttie  meaning  of  ttiis  provision  in  cases 
ottier  than  new  construction  or  alterattons  of 
buikHngs.  The  expltoit  language  describing  ttie 
futito  gesture  doctrine  was  inserted  to  darify 
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the  circumsUnces  when  the  "about  to  t>e" 
language  wouM  be  appkcflbte.  This  has  been 
a  we<l-estabHshed  docthne  in  title  VII  case  law 
and  is  implied  in  title  I. 

Section  302(a):  Prohibiti^  of  discrimination 
by  public  accommodations:  General  rule: 

The  committee  adopted  an  amerxtment 
which  clarifies  that  tfw  prohibition  against  dis- 
chmirtation  "in  tf>e  full  aind  equal  enjoyment  of 
ttie  goods,  services,  facilities,  pnviteges.  ad- 
vantages, arx)  accommodations,"  applies  to 
"any  person  who  owns,  leases  (or  leases  to), 
or  operates  a  ptace  of  bublic  accommoda- 
tion." I 

This  amendment  was  Mded  in  order  to 
make  it  dear  that  the  prohibition  against  dis- 
crimination applies  to  tfie  owner  of  the  build- 
ing that  houses  tf>e  public  accomnxxiation,  as 
weM  as  the  owner  or  operator  of  the  public  ac- 
commodation itself  For  example,  an  owner  of 
a  building  that  contains  retail  stores  would  be 
required  to  make  readily  achievat)<e  changes 
to  accomplish  access  in  common  areas  urKJer 
the  buiWing  owner's  control.  Without  this  pro- 
vision, the  purpose  of  title  ^11  couki  be  urxler- 
mined.  A  person  «Mth  a  disability  couW  be  pre- 
vented from  entermg  the  public  accommoda- 
tnn  because  of  an  inaccessible  entrance — 
wfMch  coukj  t>e  made  accessible  easily,  with- 
out much  diffKulty  or  expense — i.e.  in  a  read- 
ily achievable  manner.  Likewise,  ttie  owner 
woukf  be  required  to  modify  policies  whk^  ex- 
clude people  with  disat>ilittos.  such  as  a  no 
pets  rule,  in  order  to  allow  entrarKe  to  a 
person  who  uses  a  guide,  signal  or  service 
dog.  Any  actions  of  Vne  t)Uik1ir>g  owner  which 
affect  the  ability  of  a  person  with  a  disability  to 
use  tt>e  publk:  accommodation  \woukJ  t>e  cov- 
ered, to  tf>e  extent  provided  in  the  non-dis- 
cnmination  provision  of  sectkxi  302. 

The  amendment  also  makes  It  clear  that  the 
owr>er  and  operator  of  tt>e  put>lk:  accommoda- 
tkm  are  prohibited  from  discnminating  in  ac- 
cordance with  this  title.  Corporate  headquar- 
ters woukj  be  covered  to  ttie  same  extent  as 
the  operator  of  tfie  accorfimodatk>n.  For  ex- 
ample, corporate  headquarters  couM  not  con- 
tinue to  design  new  stores  in  an  Inaccessible 
manner  In  violation  of  section  303. 

Finally,  organizations  which  lease  public  ac- 
commodatkxis  for  events  which  are  open  to 
the  public  are  prohibited  from  leasing  ttiose 
pubtc  accomniodations  Wttich  discnminate 
against  people  with  disabilities  as  defirwd  by 
this  title.  This  provision  addresses  concerns 
that  were  raised  about  th<|  inability  of  people 
with  disabilities  to  atter>d  public  events  be- 
cause of  lack  of  access  or  discnminatory  poli- 
cies. Ttvs  provision  does  not  require  organiza- 
tions to  lease  only  accessit>le  facilities.  It 
does,  tK>wever,  require  organizatk)ns  to  lease 
facilities  which  are  In  compliarKe  with  this 
title.  For  example,  an  organization  coukJ  r>ot 
lease  a  confererKe  center  for  a  publk;  event 
which  refused  to  admit  blihd  people  who  use 
guide  dogs  or  refused  tol  serve  people  wt>o 
used  wt>eek:f)airs. 

Sectkxi  303:  New  con9tructk>n  and  alter- 
atkjns  In  public  accommodatkxis  arxj  commer- 
cial facilities: 

The  Committee  also  approved  an  amend- 
ment which  extended  the  obligation  to  carry 
out  buiWing  aiteratkxis  so  that  they  result  In 
accessibility  In  commercial  facilities,  as  well  as 
in  public  accommodatkxia.  This  amendment 


was  Interxjed  to  correct  an  oversight  In  previ- 
ous Mis  wtiere  ttte  alterations  section  only  ap- 
plied to  puMc  accommodatk>ns.  The  intent  of 
Vne  ADA  Is  to  assure  that  constructkm  per- 
formed In  the  future  results  In  accessit>ility  and 
useability  by  people  with  disabilities.  In  order 
to  accommodate  tf>e  concerns  of  txjsinesses. 
a  line  was  drawn  t>etween  existing  t>uiklings 
where  only  Vhose  accessitMlity  changes  which 
are  readily  achievable  are  required,  and  new 
construction  whk:h  must  be  accessit)le.  In 
keeping  with  this  purpose,  it  made  sense  to 
require  tfwt  alterations  wfich  affect  usability 
also  be  accessible  In  all  commercial  facilities. 
The  bill  does  not  require  ttiat  existirig  buiMings 
be  altered  for  accessibility  purposes.  It  simply 
requires  ttiat  If  arxf  when  alterations  are  per- 
formed tftat  tfiey  incorporate  accessibility  re- 
quirements. WItfxxit  this  amerxjment,  the 
anomalous  situation  couM  anse  that  a  new 
commercial  facility  which  was  required  to  be 
accessit>le  urvjer  the  ADA  could  t>e  altered  to 
make  It  Inaccessible. 
Sectk>n  309:  Examinations  and  courses: 
The  committee  adopted  an  amendment 
wtiich  creates  an  obligatksn  on  all  entities 
wtuch  provide  tests  and  courses  related  to  ap- 
plications, licensing,  certification  or  credentlal- 
ing  for  secorxiary  or  post-secondary  educa- 
tion, professional,  or  trade  purposes  to  offer 
tfie  examinations  or  courses  in  a  place  and 
manr>er  tfiat  is  accessible  This  amendment 
was  critical  to  tt>e  purposes  of  the  ADA.  to 
create  equal  opportunity  for  persons  with  dis- 
at)ilities.  This  purpose  would  t>e  undermined  if 
people  with  disatiilitles  woukJ  be  foreclosed 
from  tfie  same  opportunities  to  prepare  and 
qualify  for  educational  and  professional  posi- 
tions. For  example,  a  law  scfiool  graduate 
wfio  used  a  wfieelchair  woukJ  be  at  a  disad- 
vantage if  his  classmates  could  take  a  bar 
(reparation  course  that  was  held  In  an  Inac- 
cessible site  Likewise,  a  person  who  Is  blind 
may  te  unat)ie  to  compete  in  the  SAT.  exam 
without  tfie  assistance  of  a  reader.  Tfie 
courses  and  examinations  covered  in  this  sec- 
tion were  considered  so  chtical  to  the  Intent  of 
tfie  ADA  tfiat  the  committee  wanted  to  ensure 
tfie  participatkyi  of  people  with  disabilities. 

CONCLUSION 

In  conclusk>n.  the  amendments  tfiat  I  of- 
fered and  tfiat  were  accepted  tiy  tfie  Judciary 
Committee  are  consistent  with  tfie  purpose  of 
tfie  ADA— to  open  equal  opportunities  to 
people  with  disabilities.  I  kx>k  forward  to  tfie 
passage  of  tfie  most  historic  piece  of  disability 
civil  rights  legislatkxi  of  our  times  and  feel 
honored  to  have  had  a  part  In  drafting  It. 

Mr.  HAYES  of  Illinois.  Mr.  Chairman.  I  nse  in 
strong  support  of  the  Americans  with  Disabil- 
ities Act  tiefore  us  today.  Ever  sirKe  this  great 
country  was  formed  over  200  years  ago  Amer- 
k:ans  fiave  fiad  one  common  goal  in  life — de- 
mocracy. After  all  tfus  time  It  Is  a  sad  com- 
mentary tfiat  with  all  of  our  know  how  and  ail 
tfie  advancements  tfiat  we  fiave  made 
throughout  our  Nstory.  that  we  have  not  been 
able  to  achieve  that  goal  for  a  vast  number  of 
citizens 

We  have  legislated  against  roadt>locks  for 
equal  education,  equal  employment,  equal  op- 
portunity and  equal  rights.  Still,  discrlminatkjn 
persists  to  eat  away  at  tfie  fabric  of  our  socie- 
ty. One  day  we  will  overcome  the  hatred  and 
bigotry  that  Is  hartxxed  by  a  declining  few  in 


this  country.  Until  that  time.  It  Is  important  that 
we  go  tfirough  tfie  exercise  we  are  Involved  In 
today.  When  enacted,  the  ADA  biH  before  us 
will  t>ring  much  of  wfiat  society  has  to  offer  to 
tfiose  wtio  can  least  afford  to  be  denied  full 
memt>ership — I  am  talking  about  tfiose  with 
mental  and  physical  dlsat>illties. 

Given  tfie  fact  that  there  are  over  43  millk>n 
Americans  suffering  from  some  form  of  dis- 
ability, this  legislation  wnll  have  a  wide  and  far 
reacfiing  impact  on  tfie  lives  of  countless  citi- 
zens. There  simply  Is  no  excuse  wfiy  tfiese 
citizens  should  not  have  tfie  full  protectk>n  ac- 
corded everyone  else  In  society. 

While  I  am  not  so  naive  as  to  think  this  leg- 
islation akxie  will  end  the  dischminatkin  these 
Individuals  face  each  and  every  day.  just  as 
the  Civil  Rights  Act  of  1964  and  the  Rehabih- 
tatkxi  Act  of  1973  have  cfianged  our  society 
for  the  better,  the  ADA  will  also  have  a  pro- 
found positive  Impact  on  the  (quality  of  life  of 
millkxis  of  Americans. 

I  urge  my  colleagues  on  tx>th  skies  of  the 
aisle  to  vote  In  support  of  tfiis  bill. 

Mr.  MORRISON  of  Connectkxit.  Mr.  Chair- 
man, this  Is  a  historic  day.  Tiwenty-six  years 
after  the  enactment  of  tfie  Civil  Rights  Act  of 
1964.  whk:h  barred  discrimination  based  on 
race,  religion,  natkmal  origin  and  gender,  we 
are  about  to  pass  legislation  tfiat  will  bat  dis- 
criminatk>n  against  one  of  tfie  Natk>n's  largest 
minority  groups — Amehcans  with  disabilities. 

This  tiill  extends  to  Americans  with  disabil- 
ities the  civil  nghts  tfiat  are  guaranteed  to  all 
Americans.  I  am  delighted  that  we  are  moving 
forward  to  empower  Americans  with  disabil- 
ities, not  only  so  tfiat  tfiey  may  fiave  access 
to  tfie  opportunities  so  many  of  us  take  for 
granted,  but  also  so  tfiat  we  all  may  have 
access  to  their  talents  and  productivity. 

Mr.  Chairman,  one  of  the  key  accomplish- 
ments of  this  t)ill  Is  tfie  prohitMtion  of  dlscriml- 
natkxi  on  tfie  t>asis  of  public  accommodatk>n 
With  the  passage  of  this  bill  no  individual  shall 
be  discnminated  against  on  tfie  t>asiS  of  dis- 
ability In  tfie  full  and  equal  enjoyment  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, and  accommodation  of  any  place  of 
publk:  accommodation. 

Tfie  mandate  provkled  in  tfie  ADA  for  archi- 
tectural accessibility  will  be  extremely  Impor- 
tant, particularly  In  States  wfuch  have  no 
access  requirements  today.  In  tfiese  places, 
disabled  people  and  their  advocacy  organiza- 
tk>ns  have  king  been  frustrated  by  unsuccess- 
ful attempts  to  acfiieve  access  to  publk:  ac- 
commodatkms  through  voluntary  efforts  t>y 
the  operators  of  those  accommodatkxis. 

One  refrain  disatiled  people  have  heard 
over  and  over  again  Is,  "Wfiy  shoukl  we  make 
our  tHjikJing  accessible  wrfien  we  have  no  dis- 
abled customers?"  This  reflects  an  erroneous 
assumption.  Disabled  people  tend  to  not  even 
try  to  use  a  public  accommodatkHi  that  is  irv 
accessible;  tfierefore,  the  manager  doesn't 
know  ¥vftat  the  demand  for  servk;es  ¥m>uM  be 
among  people  with  disabilities  if  tfie  facility 
was  accessible. 

As  society  becomes  more  accessible,  and 
disabled  people  become  more  fully  integrated. 
most  publk:  accommodatkxis  wHI  tend  to  fiave 
disabled  customers. 

Sometimes,  managers  of  publk:  accommo- 
datkKis  don't  contemplate  ttie  use  by  disabled 


persons  because  of  tfie  uraque  physk»l 
nature  of  tfie  publk:  accommodatkm  or  the 
physKal  requirements  for  partkHpatkKi.  But 
again,  this  is  based  on  erroneous  assump- 
tmns. 

For  example,  at  one  time.  It  was  unfieard  of 
for  Indivkjuals  using  wfieek:hairs  to  play 
tennis,  and  tennis  court  designers  and  manag- 
ers never  contemplated  dlsat}led  players 
wanting  courts,  htowisver,  wheelchair  tennis  Is 
now  an  accepted  athletk:  event,  and  it  can  be 
assumed  tfiat  tennis  courts  sfioukj  be  wfieel- 
cfiair  accessible. 

In  general,  wfien  partkapatkm  by  disabled 
persons  isn't  contemplated  at  a  place  or  activ- 
ity, erroneous  assumptkxis  about  the  skills 
and  lnclinatk>ns  of  disabled  persons  are  being 
made.  Tfiis  Is  why  tfie  ADA  requires  access  to 
all  publk:  accomrnodatkxis. 

One  of  tfie  ADA'S  public  accommodations 
requirements  is  that,  wfien  tiulkllngs  are  al- 
tered, tfie  altered  area  must  t>e  made  accessi- 
ble to  people  with  disabilities.  Alteratk>ns  In- 
clude remodeling  projects  of  all  kinds.  Addi- 
tkxis  to  buiktings  sfioukl  be  consklered  alter- 
atkxis. 

A  related  requirement  is  that  an  accessible 
path  of  travel  must  be  provided  to  the  altered 
area.  If  provkling  one  would  not  be  dispropor- 
tkxiate  In  cost  and  scope  to  tfie  overall  alter- 
ation. An  accessible  path  of  travel  sfiould  In- 
clude whatever  elements  are  necessary  so 
tfiat  a  disabled  person  can  enter  the  facility, 
wfietfier  tfie  person  arrives  t>y  driving  a  car 
into  tfie  tMJiWing's  parking  lot.  or  whether  the 
person  comes  up  the  put>lk:  sklewatk. 

Also,  facilities  serving  the  altered  area,  like 
accessible  restrooms,  telephones,  and  drink- 
ing fountains,  sfioukj  be  provkjed  If  they  are 
not  disproportkxiate  in  cost  and  scope  to  the 
overall  alteratkm. 

Tfie  "dlsproportk>nate"  language  In  tfie  tiill 
is  provkled  to  offer  operators  of  publk;  accom- 
modatkms  relief  In  tfie  situatk>ns  wfiere  pro- 
vkJing  an  accessitile  path  of  travel  to  an  al- 
tered area  woukf  be  so  overwfielmlngly  ex- 
pensive. In  comparison  to  the  originally  Intend- 
ed scope  of  tfie  alteratk>n,  tfiat  It  woukJ  make 
tfie  alteratkKi  financially  Infeasible.  In  this  way, 
tfie  bill  offers  a  well-crafted  requirement  for 
accessibility,  and  balances  It  with  the  neces- 
sary financial  protectk>ns  for  tfie  operators  of 
corTwnercial  establishments  covered  by  tfie 
ADA. 

For  tfie  Amencans  With  Disatiilities  Act  to 
provkJe  a  successful  mandate  for  eliminating 
disability  dischminatkxi.  It  will  tie  critk;al  for  It 
to  tie  regulated  and  Implemented  very  careful- 
ly. Implementatmn  must  take  Into  account  the 
actual  problems  that  face  disatiled  people  on 
a  daily  basis  In  our  society. 

Two  good  examples  Include  fiotels  and  gro- 
cery stores,  wfik;h  present  special  cfiallenges 
for  implementation. 

Disabled  people  are  frequentfy  frustrated  by 
the  Inaccessibility  of  hotel  rooms.  Very  few 
rooms,  even  in  new  fiotels.  are  made  fully  ac- 
cessible. Tfie  rest  of  the  rooms  often  feature 
restroom  doors  too  narrow  to  enter.  Often,  It 
has  k>een  impossible  for  disabled  persons  wfio 
need  to  fly  to  a  city  on  sfiort  notk;e  to  do  busi- 
ness, to  firxl  a  usable  hotel  room.  For  the 
same  reason,  organizatkxts  of  disatiled  per- 
sons are  often  stymied  when  trying  to  find  a 
hotel  for  a  conference,  because  virtually  all 


hotels  feature  too  few  rooms  to  accommodate 
tfie  organlzatkins'  disabled  members. 

For  this  reason,  tfie  ADA  requires  new 
hotels  to  meet  a  number  of  requirements. 
Common-use  areas  like  kitibies  and  restau- 
rants must  tie  accessible,  a  few  rooms  must 
be  fully  accessible — including  grab  bars  and 
wheelchair  turning  space  In  the  restroom — 
and  audki  loops  for  tfie  use  of  hearing-im- 
paired persons  must  be  available  In  meeting 
rooms.  In  additk>n.  doors  to  all  guestrooms, 
and  doors  to  tfie  restrooms  In  all  guestrooms, 
must  tie  of  a  standard  wheelchair-accessible 
wklth. 

Tfiis  is  a  reasonable  way  to  solve  tfie  prob- 
lem. While  it  might  not  be  reasonable  to  pro- 
pose tfiat  every  guestroom  In  a  new  fiotel  tie 
fully  accessible — Including  restroom  grab  bars 
and  turning  space — It  Is  reasonable  to  require 
a  percentage  of  fully  accessible  rooms  and 
simply  the  appropriate  door  wkjths  In  tfie 
otfier  rooms.  Tfien,  many  wheelchair-users 
and  otfier  people  with  physical  disabilities  will 
be  able  to  use  those  guestrooms  whk::h  are 
not  fully  accessit>le.  It  will  be  much  easier  for  - 
disabled  persons  to  book  usable  rooms  wfien 
they  don't  fiave  a  lot  of  time  in  advance,  and 
also  It  will  greatly  relieve  the  diffk;ulties  of  or- 
ganizations of  disabled  persons  finding  hotels 
to  accommodate  large  groups. 

Grocery  stores  present  similar  fnjstratkms 
and  sometimes  complete  dlscrimlnatkm.  One 
practx;e  «vfik:h  renders  many  grocery  stores 
completely  inaccessible  Is  the  placing  of  pole 
tiarriers  around  tfie  entrance  to  tfie  store  In 
order  to  prohibit  tfie  removal  of  grocery  carts. 
This  practk;e  is  also  found  In  otfier  kinds  of 
stores  where  carts  are  used.  This  will  be  ille- 
gal under  the  ADA;  there  must  tie  at  least  one 
entry/exltway  with  a  standard  wfieelchair-ac- 
cesslble  wklth. 

Also,  In  new  grocery  stores,  supermarkets, 
convenience  stores,  and  otfier  stores  with 
checkout  stands,  cfieckout  stands  should 
permit  passage  by  wfieetohairs  through  the 
customer  patfiway.  This  Is  not  a  new  klea;  but 
rather  is  tfie  existing  polk;y  in  Connectk:ut, 
California,  and  several  otfier  States. 

It  Is  not  suffident  to  provkle  only  one  ac- 
cessible checkout  stand  per  store.  This  prac- 
tk;e  has  been  shown  Ineffective  In  many  exist- 
ing locatkms,  for  two  reasons.  First,  at  various 
times  of  tfie  day.  some  checkout  stands  are 
not  in  use.  Often,  this  includes  the  accessible 
stand.  Many  times,  disabled  persons  go  to 
leave  tfie  store,  only  to  discover  tfiat  tfie  only 
accessible  checkout  stand  has  a  chain  across 
it.  with  a  sign  saying  "Please  use  anotfier 
checkout  stand." 

Second,  different  checkout  stands  can  have 
different  functkins.  For  example,  some  are  ex- 
press lines — "10  Items  or  less"  or  similar 
rules — wtiile  otfiers  are  not.  Requiring  all 
cfieckout  stands  to  be  accessible  Is  not  bur- 
densome and  achieves  tfie  necessary  degree 
of  accessibility. 

Under  the  Americans  With  Disabilities  Act. 
wfien  facilities  are  altered,  the  altered  area 
must  be  made  accessible,  and  a  path  of  travel 
and  restrooms  serving  tfie  altered  area  must 
also  be  made  accessible.  If  not  disproportion- 
ate In  cost  and  scope  to  tfie  overall  afteratkxi. 

It  is  also  Important  to  note  tfiat.  if  tfie  aggre- 
gate cost  of  an  accessible  path  of  travel,  rest- 
rooms,   telephones,   and   drinking   fountains 


woukl  be  disproportkmate  to  the  overall  alter- 
atkm cost,  tfie  operator  of  the  publk:  accom- 
modatkm  is  not  relieved  of  tfie  obligatkxi  to 
provkle  a  subset  of  such  features  up  to  the 
point  wrfik:h  woukJ  tiecome  disproportkxiate. 
Tfie  goal  Is  to  provide  tfie  maximum  amount 
of  accessibility  that  doesn't  exceed  ttie  dispro- 
portk>nality  limit. 

If  a  selectkxi  must  be  made  between  ac- 
cessibility features,  those  wfuch  provkle  the 
greatest  use  of  tfie  facility  sfioukl  be  selected. 
For  example,  an  accessible  entrance  wouM 
generally  be  tfie  most  Important  path  of  travel 
feature,  since  witfiout  It,  tfie  facility  wouM  be 
totally  unusable  by  many  persons  with  disabil- 
ities. An  accessible  restroom  woukl  fiave 
greater  prkxity  than  an  accessitile  drinking 
fountain. 

One  very  important  requirement  of  public 
accommodatkms  under  tfie  ADA  is  tfie  re- 
quirement to  make  reasonable  accommoda- 
tk>ns  in  polkaes,  practk:es,  and  procedures  to 
afford  servKes  to  disabled  Individuals,  and  to 
provkle  servk;es  through  alternative  metfxxls 
if  the  removal  of  arcfiitectural  and  communica- 
tion barriers  In  existing  facilities  is  not  readily 
achievatile.  This  is  a  mandate  for  common 
sense.  Logk»l  cfianges  wfuch  woukl  enhance 
partk:ipatk>n  by  people  with  disatiillties  are  re- 
quired. wfiKh  sometimes  will  demand  some  In- 
genuity, txjt  will  rarely  if  ever  tie  txjrdensome 
on  tfie  txjsiness  operator. 

For  example.  If  a  pizza  parior  is  on  tfie 
second  floor  of  a  building  with  no  elevator,  an 
empk>yee  must  be  willing  to  bring  a  disabled 
persons'  pfioned-in  order  to  them  at  tfie 
txittom  of  the  steps.  In  a  store,  a  salesperson 
must  tie  made  availatile  for  a  reasonatile 
length  of  time  to  assist  a  blind  person  In  read- 
ing latiels  of  Items  for  sale. 

In  a  movie  tfieater,  if  some  screens  are  up- 
stairs and  some  are  downstairs,  movies 
sfiould  be  rotated  periodk:aily  so  disabled  pa- 
trons can  see  all  the  available  films,  even  if 
they  can't  cHmb  the  stairs.  And  tfiese  rotatkms 
must  be  advertised  so  that  the  putilk:  knows 
what  tfiey  can  see  wfien.  In  an  elevator,  if  tfie 
tmttons  are  too  fiigh  and  it  woukl  not  tie  read- 
ily achievable  to  kiwer  them,  a  wand  or  otfier 
devk;e  should  be  provkled  with  whk;h  disat>led 
persons  can  operate  tfie  elevator  controls. 

In  an  existing  two-story  restaurant  wfuch 
has  no  pubHc  elevator,  but  does  have  a  freight 
elevator,  if  disabled  persons  wtio  can't  dimb 
stairs  wish  to  go  to  the  second  fkior  and  wish 
to  use  tfie  freight  elevator,  it  must  be  made 
available  to  them,  even  if  normal  policy  pro- 
hibits the  pubUc  from  such  use. 

Mr.  McDERMOTT.  Mr.  Chairman,  I  rise  in 
support  of  tfie  Americans  With  Disabilities  Act 
This  leglslatkm  represents  tfie  first  compre- 
hensive piece  of  civil  rights  legisiatkin  for 
people  with  disabilities — extending  necessary 
protectxKis  tfiat  have  king  been  denied  to 
such  indivkluals. 

I  am  partk»jlariy  pleased  that  this  act  wHI  fi- 
nally also  extend  necessary  protectkxi  to 
people  with  HIV  disease.  These  are  Indivkl- 
uals wtio  have  any  conditkxi  akmg  the  full 
spectrum  of  HIV  infectkxi — asymptomatk:  HIV 
infectk>n,  symptomatK  HIV  infectkm  or  full- 
blown AIDS.  These  indivkluals  are  covered 
under  the  first  prong  of  tfie  definition  of  dis- 
ability in  the  ADA,  as  indivkluals  who  have  a 
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physical  impairment  that  substantially  limits  a 
maior  Ma  activity.  As  a  physician.  I  know  that 
although  the  maior  lite  ad^  that  is  aNected 
at  any  point  along  the  spectrum  t>y  the  HIV  in- 
fection may  be  different,  an  effect  on  some 
maior  life  activity  exists  frpm  tt>e  time  of  HIV 
infection. 

As  a  physician.  I  also  know  all  too  well  tttat 
we  rteed  to  be  in  a  fight  against  a  disease,  not 
in  a  fight  against  people  with  a  disease.  But, 
unfortunately,  wtule  rriuch  of  America  has  re- 
sporKled  «Mth  compassion  arxl  dignity  to  irKk- 
viduals  with  HIV  disease,  many  ottiers  have 
rK>t.  For  tfK>se  individuals  wtx>  still  expenerKe 
discrimination  on  the  pan  of  those  who  react 
out  of  igrwrance  arKJ  fear,  the  ADA  will  finally 
extend  critical  protection  in  tl>e  areas  of  em- 
ployment, transportation  and  public  accommo- 
datiorts. 

In  employment,  tfw  protections  tttat  exist  in 
all  aspects  of  employment  decisionmaking, 
arxj  with  regard  to  the  provision  of  reasoruit>le 
acconwnodations.  will  t>e  critical  for  pieople 
with  HIV  disease  The  requirements  regardir>g 
medical  examinations  are  tfxxightful,  compre- 
hensive, ar>d  will  provide  necessary  protec- 
tion Finally,  the  protections  regardir>g  fnnge 
benefits  will  be  important  lor  people  with  HIV 
disease.  Arid,  in  public  accommodations,  tf>e 
protections  of  the  act  will  ensure  tfiat  people 
with  HIV  disease  receive  necessary  goods 
and  services. 

I  am  pleased  tttat  Cong|ress  is  finally  taking 
this  historic  step  to  extend  protection  to  all 
people  with  disat}ilities— including  people  «vith 
HIV  disease.  I  urge  my  colleagues  to  join  me 
in  voting  for  this  important  piece  ol  legislation. 

Mr.  FAZIO.  Mr.  Speaker,  I  strongly  support 
H.R.  2273,  tfte  Americans  With  Disabilities 
Ad  It  is  kxig-overdue  legislation,  wtiich  will 
prohibit  dischmirution  against  Americans  with 
disatMlities  in  employment,  public  accommoda- 
tions, transportation,  arxl  telecommunications 

The  Civil  Rights  Act  of  1964  barred  discnmi- 
rtation  on  the  basis  of  race,  sex,  color,  reli- 
gion, and  ruitional  ongin.  Unlortunately.  it  does 
not  address  the  very  real  problem  of  discnmi- 
rtation  on  the  basis  of  disability.  Every  day. 
millions  of  disabled  Ameficans  face  dischmi- 
nation  based  solely  on  their  disatiility.  and 
have  no  recourse  or  remedy  against  those 
who  are  dischmimting  against  them. 

H.R.  2273  is  a  fair  tMll  wtitch  was  carefully 
drafted  to  take  into  consideration  corKems 
from  t>oth  sides  While  it  irKludes  provisions  to 
ensure  that  individuals  with  disat>ilities  receive 
the  rights  and  protections  they  deserve,  it  also 
makes  certain  ttiat  bus<r>esses  will  not  t>e  re- 
quired to  make  unreason|at)4e  and  excessive 
changes.  I 

The  tin>e  for  passage  of  this  legislation  is 
long  overdue.  The  43  mMion  Americans  wtx) 
are  physically  or  mentally  disabled  have  been 
treated  as  second  class  citzens  lor  too  long. 
This  rT>easure  provides  us  with  the  opportunity 
to  guarantee  to  Vnom  indviduato  with  disabil- 
ities, the  same  broad-based  protection  against 
dncnmirwtion  ttiat  all  Am«ricara  enjoy.  I  urge 
my  colleagues  to  support  this  legislation. 

Mr.  VENTO.  Mr.  Chaimnian.  I  rise  in  support 
Of  H.R.  4807,  the  "Americans  With  Disabilities 
Act  of  1990." 

Mr.  Ct\airman.  tfw  committee  of  the  whole 
adopted  an  amendment  to  section  507  of  ttie 
biN  that  addresses  the  question  of  the  right  of 


disabled  persons  to  enter  wilderness  areas  by 
tt>e  use  of  wt^eelchairs. 

Because  tt)ere  may  be  unresolved  ques- 
tions. I  t>elieve  that  it  would  be  uselul  to  clanfy 
the  cunent  state  of  agency  policies  regarding 
this  sut)jecL 

Central  feattjres  of  wilderness  areas  are 
ttteir  roadless  character  and  ttie  opportunities 
they  afford  for  recreation  that  does  not  involve 
use  of  motorized  devices  such  as  motorcycles 
or  all-terrain  vehicles.  Apparently,  tfiis  has  led 
some  to  t)elieve  ttiat  wheelchairs,  too,  are  pre- 
cluded even  when  their  use  is  a  medical  no- 
cessity. 

In  the  past,  slight  differences  in  regulations 
of  tfie  agencies  managing  wiklerness  areas 
may  have  added  to  the  impression  of  some 
that  such  use  was  not  permitted.  The  National 
Park  Service  and  tt>e  Forest  Service  today 
have  policy  statements  Xt\a\  specifically  au- 
thonze  the  use  of  wheelchairs  by  mobility-im- 
paired persons  in  wilderness  areas  The  Na- 
tional Park  Service  policy  is  spelled  out  in 
chapter  6.  section  8  of  the  NFS  Management 
Policies,  wfiile  ttte  Forest  Service's  1986 
Manual  included  an  exemption  of  "wt)eel- 
chairs  when  used  as  necessary  medical  appli- 
arKes"  from  the  general  restrictions  on  motor- 
ized transport  in  wilderness  areas,  txjt  in  ttw 
past  tt>e  regulations  of  the  Bureau  of  Larxl 
Management  [BLM]  have  been  silent  on 
wtieelchair  access  to  wiMemess. 

However,  accordir>g  to  BLM  Director  Ja- 
mison, last  year  the  BLM  adopted  an  explicit 
polkry  confirmir^  ttiat  wtieelchair  use  in  wikler- 
ness  is  permitted  ar>d  BLM  is  revisir^  its  exist- 
ing management  regulations  for  wnlderness 
areas  to  include  language  specifyir>g  that  the 
use  of  wtieelchairs  t>y  persons  with  mobility 
impainnents  is  r>ot  considered  as  beir>g  use  of 
mectianical  transport  or  motorized  equipment 
within  ttie  intent  of  ttK>se  regulations. 

Any  lingenng  doubts  atKXit  how  the  agen- 
cies view  this  matter  should  soon  be  removed, 
especially  since  tfie  Forest  Service  has  draft- 
ed new  language  for  its  manual  that  will  even 
more  clearly  reflect  the  permissibility  of  wfieel- 
chair  use. 

TtHiS,  Mr.  Speaker,  as  a  matter  of  record  it 
has  been  clear  for  some  time  tttat  tf)ere  is  no 
need  to  amend  ttte  WikJemess  Act  to  accom- 
modate wheetettair  access.  The  agertcies 
ttave  correctly  corKluded  that  tt>e  Act  does 
not  protubit  use  of  wtieelchairs  in  wikJerrtess 
areas  when  such  use  is  necessary  because  of 
a  person's  medical  corxMion  or  disat>ility. 

For  ttte  further  information  of  Members,  I 
am  here  includirtg  a  May  17.  1990,  memoran- 
dum by  ttte  Cortgressiortal  Research  Service 
concemirtg  the  Forest  Service's  rtew  manual 
language,  a  copy  of  a  letter  from  BLM  Director 
Cy  Jamison  to  Representative  Rhodes,  a 
member  of  the  Contmittee  on  Interior  and  In- 
sular Affairs,  cortcerrting  tttat  agency's  revi- 
sions of  its  regulations,  and  a  copy  of  the  rele- 
vant portion  of  ttte  National  Park  Sert/ice  Man- 
agentent  Policies. 


Congressional  Research  Service, 

The  Library  op  Congress. 
Waahington,  DC.  May  17,  1990. 
To:  House  Committee  on  Interior  and  Insu- 
lar Affairs.  Sut>committee  on  National 
Parks  and  Public  Lands.  Attention:  Stan 
Sloss. 
Prom:  Betsy  A.  Cody,  Analyst  in  Natural 
Resource  Policy.  Environment  and  Nat- 
ural Resources  Policy  Division. 
Subject:  Wheelchair  Access  in  Wilderness 
Areas. 
Attached  Is  a  copy  of  the  U.S.  Forest  Serv- 
ice's definition  of  "mechanical  transport"  as 
it  appears  in  the  agency's  1986  manual  de- 
scribing management  policies.  As  you  will 
note,  the  Forest  Service  definition  "does  not 
Include  wheelchairs  when  used  as  necessary 
medical  appliances  "  (Title  2320.5). 

Additionally,  the  Forest  Service  has  draft- 
ed new  language  for  its  manual: 

*  *  *  mechanical  apparatus  that  is  medical- 
ly necessary  for  basic  mobility  of  any  indi- 
vidual is  considered  to  l>e  part  of  that 
person  and  not  subject  to  restrictions  on 
mechanical  transport.' 

The  alMve  represents  the  Forest  Service's 
current  policy  on  wheelchair  access  in  wil- 
derness areas.  As  far  as  I  know,  this  lan- 
guage has  not  t>een  published  in  the  Code  of 
Federal  Regulations. 

Title  2300— Recreation.  Wilderness,  and 
Related  Resource  Management 

10.  Inform  wilderness  visitors  that  they 
face  inherent  risks  of  adverse  weather  con- 
ditions, isolation,  physical  hazards,  and  lack 
of  rapid  communications,  that  search  and 
rescue  may  not  t>e  as  rapid  as  expected  in  an 
urban  setting  in  all  publications  and  person- 
al contacts. 

11.  Manage  primitive  areas  as  wilderness 
areas  consistent  with  36  CFR  293.17  until 
their  designation  as  wilderness  or  to  other 
use  is  determined  by  Congress. 

23Z0.S— Definitions 

1.  WiUUmesa.  An  area  of  wilderness  is  de- 
fined in  Sec.  2(c)  of  the  Wilderness  Act  (16 
U.S.C.  1131-1136).  The  term  "wilderness" 
shall  be  applied  to  all  National  Forest 
System  lands  included  in  the  National  Wil- 
derness Preservation  System  (NWPS).  See 
36  CFR  261  and  293. 

2.  Vntrammeled.  In  the  context  of  the 
Wilderness  Act.  an  untrammeled  area  is 
where  human  influence  does  not  impede  the 
free  play  of  natural  forces  or  interfere  with 
natural  processes  in  the  ecosystem. 

3.  Mechanical  Transport  Any  contrivance 
for  moving  people  or  material  in  or  over 
land,  water,  or  air.  having  moving  parts, 
that  provides  a  mechanical  advantage  to  the 
user,  and  that  is  powered  by  a  living  or  non- 
living power  source.  This  includes,  but  is  not 
limited  to.  sailtXMkts.  hang  gilders,  para- 
chutes, bicycles,  game  carriers,  carts,  and 
wagons.  It  does  not  include  wheelchairs 
when  used  as  necessary  medical  appliances. 
It  also  does  not  Include  skis,  snowshoes, 
rafts,  canoes,  sleds,  travols.  or  similar  primi- 
tive devices  without  moving  parts. 

4.  Motorized  Equipment  Machines  that 
use  a  motor,  engine,  or  other  nonliving 
power  soruces.  This  Includes,  but  is  not  lim- 
ited to.  such  machines  as  chain  saws,  air- 
craft, snowmobiles,  generators,  motor  tioats. 
and  motor  vehicles.  It  does  not  include 
small  Itattery  or  gas  powered  handcarried 
devices  such  as  shavers,  wristwatches.  flash- 
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lights,    cameras,   stoves,    or   other   similar 
small  equipment. 

U.S.  Department  or  the  Interior. 

BoREAD  OP  Land  Management, 
Washington,  DC,  Oct  13.  1989. 
Hon.  John  J.  Rhodes  III. 
House  0/  Representatives, 
Washington,  DC. 

Dear  Mr.  Rhodes:  Thank  you  for  your 
letter  of  October  6.  1989.  regarding  current 
Bureau  of  Land  Management  (BLM)  policy 
concerning  the  operations  of  certain  types 
of  mechanical  transport  in  designated  wil- 
derness areas.  As  you  know,  the  BLM's 
policy  for  wilderness  area  management  is 
t>ased  on  the  Wilderness  Act  of  1964  (Public 
Law  88-577).  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Public  Law  94- 
579).  and  suljsequent  legislation  that  may 
(x>ntain  specific  language  for  the  manage- 
ment of  a  given  designated  area. 

The  BLM  policy  determination  is  that  ex- 
isting wilderness  legislation  generally  pro- 
hibits the  use  of  motorized  equipment  and 
other  forms  of  mechanical  transport.  Using 
this  interpretation,  mountain  bikes  and 
other  non-motorized  bicycles  are  prohibited 
t>ecause  they  are  considered  to  l>e  a  form  of 
mechanical  transportation.  H.R.  3172  would 
amend  the  Wilderness  Act  of  1964  to  allow 
for  the  use  of  non -motorized  bicycles.  We 
are  presently  managing  designated  wilder- 
ness areas  to  exclude  non-motorized  bicy- 
cles. A  copy  of  the  BLM  wilderness  manage- 
ment regulations  on  motorized  uses  and  me- 
chanical transport  prohibitions  is  enclosed. 

The  issue  of  the  operation  of  wheelchairs 
by  persons  with  mobility  impairments  in 
designated  wilderness  aeas  is  not  as  clear.  As 
stated  at>ove  and  as  a  general  rule,  public 
use  of  motorized  equipment  or  any  form  of 
mechanical  transport  is  prohibited.  As  a 
policy  exception,  the  BLM  does  not  prohibit 
the  use  of  wheelchairs  by  persons  with  mo- 
bility impairments  in  wilderness.  The  other 
National  Wilderness  Preservation  System 
managing  agencies  (i.e..  Forest  Service.  Na- 
tional Park  Service,  and  the  U.S.  Fish  and 
Wildlife  Service)  use  this  same  approach. 
During  1990,  the  BLM  will  t>e  revising  the 
existing  management  regulations  for  the 
BLM  wilderness  areas,  and  we  propose  to  in- 
clude language  that  will  specify  that  the  use 
of  wheelchairs  by  persons  with  mobility  im- 
pairments are  not  considered  as  mechanical 
transport  or  motorized  equipment  within 
the  intent  of  the  regulations.  Hopefully, 
this  regulatory  change  should  clarify  the 
matter. 

Let  us  assure  you  of  our  commitment  to 
providing  a  variety  of  recreation  and  other 
types  of  use  opportunities  on  lands  managed 
by  the  BLM.  Although  wilderness  areas  may 
not  l>e  appropriate  for  all  types  of  activities, 
lands  outside  wilderness  areas  can  and  are 
l>eing  used  to  provide  for  a  broad  range  of 
activities  including  mountain  biking.  We 
will  continue  our  efforts  to  improve  legal 
and  physical  access  by  the  mobility  im- 
paired to  public  lands  administered  by  the 
BLM. 

Thank  you  for  your  interest. 
Sincerely, 

Cy  Jamison, 

Director. 

National  Park  Service 
Wheelchair  access  is  addressed  in  section 
6:8  of  Management  Policies:  U.S.  Depart- 
ment of  the  Interior,  National  Park  Service. 
1988,  as  follows:  "Mobility  impaired  persons 
may  use  wheelchairs  (as  defined  in  36  CFR 
1.4/  in  VDildemets. "  (Emphasis  added] 


36  CFR  1.4(a)  defines  manual  wheelchairs 
as  ".  .  .a  device  that  is  propelled  by  human 
power,  designed  for  and  used  by  a  mobility- 
impaired  person."  Motorized  wheelchairs 
are  defined  as  ".  .  .a  self-propelled  wheeled 
device,  designed  solely  for  and  used  by  a  mo- 
bility-impaired person  for  l(x;omotion,  that 
is  both  capable  of  and  suitable  for  use  in 
indoor  pedestrian  areas." 
In  addition,  36  CFR  1.2(3Ke>  states: 
The  regulations  in  this  chapter  are  in- 
tended to  treat  a  mobility-Impaired  person 
using  a  manual  or  motorized  wheelchair  as  a 
pedestrian,  and  are  not  intended  to  restrict 
the  activities  of  such  a  person  t>eyond  the 
degree  that  the  activities  of  a  pedestrian  are 
restricted  by  tfie  same  regulations.  [Empha- 
sis added] 

Mr.  GEJOENSON.  Mr.  Chairman,  I  rise  in 
support  of  H.Ri  2273.  the  Americans  With  Dis- 
abilities Act  of  1990. 

This  is  one  of  the  most  important  t>ills  ttte 
Congress  has  voted  on  since  the  Civil  Rights 
Act  of  1964.  It  buMs  on  ttte  great  American 
traditions  of  equality  and  equal  opportunity.  It 
breaks  down  tiarriers  which  have  insensitively 
segregated  America's  43  million  disabled  citi- 
zens, literally  stopped  disabled  people  in  their 
tracks,  and  tteld  them  ttack  from  opportunities 
other  people  take  for  granted.  This  bill  opens 
rtew  dcxxs  of  opporturtity  ior  our  disal>led  citi- 
zens and  for  our  cumulative  potential  for 
growth  and  devek)pment  as  a  society. 

Because  it  eases  disabled  persons'  access 
into  the  work  force  and  ottter  central  commu- 
nity activities,  the  Americans  With  DisatMlities 
Act  of  1990  is  g<}Od  for  American  business 
and  growth.  Approximately  two-thirds  of  dis- 
abled Americans  are  unemployed,  but  this 
tragic  statistic  can  be  drastically  altered  by 
simple  measunes,  such  as  widening  of  door- 
ways artd  construction  of  rantps  to  accommo- 
date wtieelchairs.  and  improving  ttte  accessi- 
tiility  of  public  transportation.  The  talents  artd 
(x>ntritHJtions  of  disabled  Americans  are  too 
often  wasted  because  these  citizens  simply 
lack  adequate  access  to  the  workplace. 

The  concerrts  of  tHiSiness  are  also  reflected 
in  this  ttKXOugh  artd  thcxtghtful  legislation.  For 
existing  facilities,  the  standard  Is  to  make  rea- 
sonattle  accommocjation  which  does  not 
cause  the  employer  undue  financial  hardship. 
Indeed,  the  greatest  impact  of  the  Americans 
With  Disabilities  Act  may  tte  in  ttte  future,  tte- 
cause  the  act  requires  that  future  construction 
of  public  facilities,  large  office  buildings,  artd 
public  transportation  be  accessible. 

It  is  imp(jrtant  to  rememtier  that  any  of  us 
could  join  the  ranks  of  the  disabled  at  any 
tinte.  Accidents  and  illnesses  are  equal  oppor- 
tunity disablers.  I  am  pleased  to  support  this 
imp(>rtant  legislatk>n  to  ensure  equal  opportu- 
nity for  ttte  disabled. 

Mr.  WOLPE.  Mr.  Cttairman,  I  rise  in  strong 
supp(xt  of  ttte  Ameri(::ans  With  Disabilities  Act. 
This  (Critical  le^slation  wcxild  extertd  tiasic  civil 
rights  protection  to  a  highly  important  yet 
often  neglected  segment  of  society — persons 
with  disattilities. 

For  t(X>  lortg,  persons  with  disabilities  ttave 
tteen  excluded  and  denied  meaningful  oppcx- 
tunities  to  participate  In  the  ecortomic  and 
s(x:ial  mainstream  of  American  Kfe.  This  must 
t>e  changed. 

Ttte  need  for  this  legislation  is  dear.  Studies 
sttow  that  millons  of  Americans  with  (fisat)il- 
ities  are  still  sut)jected  to  widespread  discrimi- 


nation and  segregation  in  all  significant  areas 
of  ttteir  lives. 

Despite  existirtg  disability  rights  and  serv- 
ices. Federal  and  State  laws  are  inadequate 
to  address  ttte  discrimirtation  faced  by  people 
with  disabilities. 

The  forced  dependency  of  our  irtcreasirtg 
populatktn  of  people  with  disabilities  ttas  re- 
sulted in  escalatirtg  ecortomk:  burderts  on 
Government,  ttusiness,  families,  artd  taxpay- 
ers. It  has  been  estimated  tttat  excluding  10 
millkxt  citizens  with  ciisatMlities  from  the  w(xk- 
place  costs  our  society  attout  $300  ttHlion  an- 
nually. 

The  Americarts  With  Disattilities  Act  is  ttte 
product  of  years  of  study  artd  cnmprontise.  I 
am  confklent  tttat  this  legislation,  in  its  firtal 
form,  vwll  reflect  both  the  urgent  needs  of  per- 
sons with  disabilities  artd  ttte  interests  of  em- 
ployers artd  busirteses  who  are  cxxtcerrted 
with  the  potential  costs  of  compiiartc».  In  tttat 
connection,  I  am  pleased  tttat  Cttairman  Ros- 
TENKOWSKI  has  provkled  assurartces  tttat  a 
small  ttusiness  tax  credit  for  expenses  associ- 
ated with  this  measure  will  t>e  cortsklered  t>y 
ttte  Ways  and  Mearts  Committee  as  it  devel- 
ops legislation  later  this  year. 

Ttte  Americans  With  DisatjHities  Act  is  a 
landmark  affirmation  of  human  rights  ior  ttte 
43  million  Americans  with  disattiNties.  Partial 
equality  is  no  lortger  tolerattle  ior  persons  with 
disabilities.  Partial  equality,  written  into  law, 
simply  guarantees  more  segregation,  more  urt- 
employment  and  more  public  and  private  ex- 
penditures for  welfare.  I  strortgly  urge  passage 
of  this  critically  needed  legislation. 

Mr.  Delay.  Mr.  (Cttairman.  ttte  AmerKan 
people  ought  to  see  wttat  is  going  on  in  titis 
Chamtter  artd  (XJtside  tttese  ttalls.  Everyone  is 
running  around  patting  each  other  on  ttte 
ttack.  feeling  wonderful  atxxit  tttis  bill,  about 
how  tttey  are  goirtg  to  brirtg  fairrtess  to  the 
disabled  by  the  passage  of  ADA.  We  are 
going  to  stop  discrimination  against  ttte  dis- 
abled artd  this  bill  is  going  to  do  it. 

I  think  it  is  very  sad  that  we  ttad  an  opportu- 
nity to  pass  a  piece  of  legislation  tttat  coukJ 
ttave  made  a  statement  t>y  tttis  cxtuntry 
against  discrimirtatktn  against  ttte  disabted, 
gitnng  tttem  full  oppcxtunity  and  rtot  hurting 
anyone  in  ttte  pr(x:ess;  yet  tttose  proportents 
who  have  worked  on  tttis  bill  find  fautt  with 
what  is  happenirtg  ttere.  The  disabled  commu- 
nity showed  little  or  rto  (x>rTtpassion  for  people 
on  the  side  wtten  tttey  were  demartdirtg  com- 
passion for  their  sicJe. 

Ttte  bill  went  through  ttte  entire  process 
with  people  having  sit-ins  in  our  offnes,  calling 
people  that  tivouM  dare  question  ttte  autttors 
of  this  bill  "devils  ln(»mate." 

The  disabled  community  did  not  want  com- 
passion, dtd  not  want  corrtprcxnise.  did  not 
want  to  work  (xit  a  (Jeal  so  tttat  tttere  would 
be  fairness  on  all  sides.  They  dentartded — 
they  demartded  that  you  vote  for  tttis  bill  with- 
out amendments.  I  think  that  wttat  ttas  tiap- 
perted  during  tttis  prcx^ess  is  very  urtforturtate. 

It  went  through  ttte  Sertate  that  way.  Our 
administration  made  a  deal  on  tttis  bill  t>ack 
wtten  it  was  in  ttte  Sertate  and  our  adntirtistra- 
ton  knew  tttat  tttere  were  some  tttings  in  this 
ttill  that  needed  to  t>e  corrected,  yet  tttey 
failed  to  take  a  positkxt  on  tttose  issues.  I  will 
talk  at>out  ttte  issues  as  we  get  into  ttte 


May  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


11457 


UMI 


11456 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1990 


May  22.  1990 


CONGRESSIONAL  RECORD— HOUSE 


11457 


amendments,  but  I  think  tfiis  is  reaMy  unfortu- 
nate because  ttwy  are  Americans  out  there 
who  are  tryir>g  to  make  a  Irvtng,  creating  jobs, 
creating  a  future  for  tins  country,  tfiat  fiave 
been  abused,  have  been  dischmirtated  against 
in  this  bill,  have  been  ignqred  when  they  have 
tried  to  work  out  some  soft  of  way  of  krK>wir)g 
who  is  disabled,  and  hoW  they  comply  with 
this  bill. 

The  answer  by  the  disabled  community  and 
the  proponents  of  this  bill  is.  "Well,  let  the 
courts  decide."  j 

Well,  if  you  are  a  morri  artd  pop  operation 
out  there  tryir>g  to  make  a  living,  you  canrwt 
afford  the  lawyers  that  you  will  have  to  hire  to 
defend  yourself  in  court. 

No  corraideration,  only  eight  amerxlments 
brought  to  tfiis  floor  arxl  limited  time  to  dis- 
cuss tfiose  amerxjments.  I  think  it  is  gtossy 
unfair.  I  think  this  is  a  horrible  piece  of  legisla- 
tion. It  couM  have  been  a  good  piece  of  legis- 
lation if  Americans  wouM  fiave  worked  togeth- 
er in  fairr>ess  and  compassion. 

I  wouM  tike  to  take  a  fiew  minutes  to  point 
out  to  my  colleagues  several  of  tfie  provisions 
of  the  ADA  that  will  adversely  affect  business- 
es in  Vnts  Nation. 

Small  txjsiness  are  tf>e  t>acktx)ne  of  Amen- 
ca's  ecorwmy.  Yet.  small  businesses  are  cur- 
entty  facing  a  full  array  of  legislation  that  tttey. 
rK>t  tt>e  public  in  general,  are  expected  to  pay 
for.  IMr.  Chairman,  it  is  npt  inaccurate  to  say 
that  businesses  in  this  Nation  are  at  nsk. 
From  the  mandated  increase  in  tfie  minimum 
wage,  to  the  mandated  parental  leave  bill,  to 
the  clean  air  tNll,  to  the  Americans  With  Dis- 
abilities Act,  ttie  American  businessman  is 
being  confronted  with  the  stark  reality  of  the 
1990's— that  if  the  liberals  can't  get  the  gov- 
ernment to  fund  tfieir  new  programs— they  will 
require  businesses  to  furtd  them.  "Put  It  on 
the  emptoyer's  rvckel."  That's  what  we're 
being  tokJ.  Well,  Mr.  Chairman,  this  Member 
from  Texas  doesn't  agree: 

Tt>e  Americans  With  DisatNlities  Act  couW 
be  a  very  positive  step,  a  landmark  piece  of 
legislation  tfiat  woukf  enat>le  the  disat>led  to 
fully  partKipate  in  jobs  and  public  facilities. 
But  I'm  afraid  that  instead,  the  bill  will  create 
frustration  for  busir>ess  owners  and  empksyers 
who  will  not  understand  how  to  comply  with 
.the  requirements  of  tt>e  bill.  I'm  also  afraid 
that  tfie  bill  will  create  bitterness  against  the 
disabled  because  of  ttie  spending  mandate 
that  it  places  on  txisinesses.  Mr  Cfiairman, 
marxjating  access  for  tfie  disabled  is  a  rea- 
sonat>le  requirement.  Mandating  that  a  txisi- 
ness  spend  money  to  provide  tfiat  access  is 
something  different  But  leaving  the  spending 
mandate  open  ended — with  tfie  courts  deter- 
mining fK>w  much  small  businesses  must 
sperKl  to  accorrwnodate  tfie  disabled — is  un- 
fteard  of.  And  ttiis  open-ended  spendir^  marv 
date  is  exactly  wtiat  tfie  ADA  requires  of  smaH 
busirwsses. 

Mr.  Chairman,  tfiis  Oongress  sfiouM  not 
pass  the  ADA  unless  it  «lso  alk>ws  for  a  tax 
credit  for  businesses  wtto  will  t>e  forced  to 
spend  money  on  accommodations  for  tfie  dis- 
abled. A  bipartisan  bill  to  provkje  a  tax  credit 
to  smaN  businesses  has  been  introduced  and 
enfoys  tfie  support  of  166  cosponsors.  H.R. 
3500.  ttie  Small  Business  Access  Improve- 
ment Act  of  1989.  wouM  provide  a  tax  credit 
for  some  of  the  businesses  ttiat  wilt  be  forced 


by  tfie  courts  to  spend  money  because  of  the 
ADA.  Mr.  Chairman,  tfiis  tax  credit  is  not  just  a 
good  klea,  it  is  essential. 

It  is  essential  because  tfie  accommodations 
mandated  by  the  ADA  ¥«ll  cost  money  Many 
advocates  of  the  bill  have  maintained  that  tfie 
costs  of  tfie  accommodations  mandated  by 
the  bill  will  not  be  expensive,  but  the  fact  re- 
mains that  the  courts  and  the  regulators  will 
make  ttiat  determination. 

Even  though  opponents  of  the  bill  claim  that 
the  accommodations  are  no  big  deal,  even 
the  most  frequent  accommodations  can  prove 
costly  for  tfie  small  business.  According  to  tfie 
National  Federatkxi  of  Independent  Business, 
the  following  are  average  costs  of  the  most 
frequent  accommodations:  $1,000  to  $10,000 
for  a  concrete  ramp;  $3,000  to  widen  and  in- 
stall a  new  exterior  door;  $300  to  S600  to 
widen  and  install  a  new  interior  door;  $200  to 
k>wer  an  existing  water  fountain;  $300  to 
$3,000  to  modify  an  existing  rest  room;  $23/ 
hour  to  hire  a  certified  sign  language  interpret- 
er, $2.50  per  page  to  translate  wntten  text  into 
Braille  form;  $5,000  to  purchase  a  computer 
with  speech  synthesizer  and  appropriate  soft- 
ware for  tfie  blind. 

Mr.  Chairman,  it  Is  clear  that  even  frequent 
accommodatnns  that  will  be  mandated  will 
cost  money.  Therefore,  a  tax  credit  must  be 
provided  for  businesses  that  will  be  required 
to  make  accommodations  under  the  ADA!  I 
woukj  like  to  insert  into  the  record  at  this  time, 
an  article  explaining  the  importance  of  this  tax 
credit.  Tfie  article  explains  that  many  of  the 
costs  of  accommodations  tfiat  were  projected 
during  consideration  of  the  Fair  Housing 
Amendments  of  1 988  turned  out  to  cost  much 
more  tfian  tfie  proponents  of  the  t>ill  project- 
ed. 

Tfie  article  follows: 
tAW  May  Handicap  Hodsinc  Eftort 
(By  Carolyn  Lochhesd) 

Back  In  August  1988.  when  Congress  was 
about  to  pass  a  law  requiring  that  new 
apartments  tie  made  accessible  to  the  dis- 
abled, particularly  persons  in  wheelchairs. 
Sen.  Edward  M.  Kennedy,  a  Massachusetts 
Oemocrat.  assured  colleagues  that  It  would 
add  Just  127  to  the  construction  cost  of  each 
new  apartment.  Sen.  Tom  Harkln,  an  Iowa 
Democrat,  further  admonished  skeptics, 
wfio,  he  said,  would  tell  "a  Vietnam  veteran 
who  has  lost  his  legs  .  :  .  that  10  bucks  or  $4 
to  widen  the  door  to  a  bathroom  is  too 
much"  to  spend  to  make  housing  accessible. 

Passage  of  the  Pair  Housing  Amend- 
ments Act  of  1988  was  swift,  and  Its  full  im- 
plementation Is  set  for  next  Marcfi.  But  the 
law  has  already  begun  to  take  effect  nation- 
wide. Builders  who  have  secured  building 
permits  since  Jan.  13  are  operating  under 
the  new  rules.  These  require  wheelchair  ac- 
cessibility to  and  through  all  new  apart- 
ments in  buildings  with  elevators  and  all 
ground-floor  apartments  in  other  new  mul- 
tifamily  projects.  Builders  who  fail  to  con- 
form could  face  charges  of  housing  discrimi- 
nation. 

As  it  turns  out.  the  cost  figures  tossed 
about  during  the  congressional  detiate— $27 
here.  $4  there— are  in  reality  closer  to  »4.000 
per  apartment,  on  average.  What  were 
thought  to  be  simple  definitions  of  access— 
"usable,  maneuverable"— are  Instead  the 
subject  of  debate.  What  were  considered 
minor  changes  In  construction— wider  doors, 
larger  l>athrooms— could  in  practice  scuttle 
thousands  of  apartment  projects  by  raising 


the   size   of   entire   buildings   and   making 
many  sites  impractical. 

The  regulatory  crunch  on  apartment 
housing  comes  even  as  Congress  frets  over  a 
shortage  of  affordable  housing  for  poorer 
households.  Affordable  housing  usually 
means  multlfamily  housing.  To  some  groups 
representing  the  disabled,  affordabiiity  is  a 
key  ingredient  in  accessibility:  If  the  law 
sharply  raises  housing  costs,  its  very  pur- 
pose would  be  defeated.  The  disabled,  who 
generally  have  lower-than-average  incomes, 
are  among  the  first  to  see  higher  housing 
prices  restrict  their  options. 

"If  the  cost  of  all  these  accessibility  fea- 
tures raises  the  cost  of  the  apartment  so 
high  that  (disabled  people]  can't  afford  it. 
then  what  have  you  achieved?"  asks  Pred 
Cowell.  national  advocacy  director  of  the 
Paralyzed  Veterans  of  America.  A  law's  pro- 
hibitively expensive  requirements  that  are 
too  impractical  and  Inflexible  for  builders  to 
follow,  the  group  argues,  would  merely 
create  another  l)arrier  to  access. 

Notably,  the  housing  act  may  tie  a  harbin- 
ger of  the  Americans  with  Disabilities  Act,  a 
bill  likely  to  pass  Congress  this  year  that 
would  extend  disability  access  rules  to  all 
existing  commercial  establishments,  from 
beauty  shops  to  bakeries.  While  everyone 
agrees  that  the  bill's  intentions  are  lofty, 
critics  warn  of  skyrocketing  costs  and  vague 
language  whose  meaning  will  ultimately  tie 
settled  by  the  courts.  Lawyers  are  already 
discussing  "wrongful  design"'  suits  under  the 
new  law  for  multlfamily  housing. 

So  far.  bureaucratic  delay  in  issuing  guide- 
lines that  tell  builders  exactly  what  they 
have  to  do  to  comply  with  the  fair  housing 
law  has  brought  apartment  construction  to 
"a  screeching  halt. "  says  Henry  Hlrsch. 
chairman  of  Engineered  Concepts  Inc..  an 
Atlanta  construction  company.  Building 
permits  soared  to  tieat  the  Jan.  13  deadline, 
as  builders  rushed  to  get  clearance  for 
projects  under  the  old  rules,  and  then 
dropped  sharply  in  Pebruary  as  the  new  law 
took  effect.  Multlfamily  housing  "really 
can't  lie  built  today. "  Hlrsch  says,  "liecause 
nolMxIy  knows  how  to  build  it.  Whoever  does 
choose  to  build  is  taking  a  very  major  risk. " 

Preliminary  drafts  of  guidelines  from  the 
Department  of  Housing  and  Urlian  Develop- 
ment (the  final  version  is  already  more  than 
a  year  tiehind  schedule)  promise  to  add 
thousands  of  dollars  to  the  price  of  every 
new  apartment  covered  by  the  law.  That 
translates  immediately  Into  higher  rents, 
atwut  1  percent  per  month  for  each  $1,000 
in  higher  costs.  So  a  $4,000  Increase  in  con- 
struction costs  raises  the  rent  roughly  $40  a 
month. 

A  task  force  that  brought  together  the 
National  Association  of  HomebuUders  and 
the  National  Coordlrutting  Council  on 
Spinal  Cord  Injury  (led  by  the  Paralysed 
Veterans  of  America)  estimated  that  HXTD's 
draft  guidelines  would  add  $3,202  to  $4,252 
to  the  cost  of  each  apartment  In  buildings 
with  elevators,  and  $1,288  to  $3,686  to  each 
ground-floor  apartment  in  walk-up  proJecU. 

The  home  builders  and  veterans,  seeking  a 
compromise  that  would  hold  down  costs  and 
achieve  accessibility,  came  up  with  a  de- 
tailed set  of  guidelines  that  lower  those 
costs  to  a  range  of  $1,318  to  $2,256  for  mid- 
to  high-rise  unlU  and  $674  to  $2,564  for 
walk-ups.  They  contend  that  their  plan 
would  achieve  better  accessibility.  "We  can't 
make  developers  build  units  that  aren't 
markeUble.  that  won't  sell  and  are  expen- 
sive, because  that  doesn't  make  for  a  deal, 
and  they  won't  enter  into  It."  says  Kim 
Beasley.  director  of  tiarrler-free  design  for 


the  Paralyzed  Veterans.  "If  we  can't  make 
these  provisions  easy  to  understand  and  rel- 
atively easy  to  apply  and  achieve  the  degree 
of  accessibility  that  Congress  Intended,  then 
it's  a  lost  cause." 

The  HUD  approach,  these  groups  argue,  is 
counterproductive  and  inflexible.  The 
agency,  for  example,  would  make  all  bath- 
rooms not  only  accessible  but  also  large 
enough  so  that  a  wheelchair  could  \x  ma- 
neuvered in  them.  The  task  force  says  one 
"maneuverable  bathroom"  would  suffice.  To 
determine  how  to  make  units  built  on  hilly 
terrain  accessible.  HUD  proposes  a  vague 
formula  that  promotes  second-guessing  and 
litigation.  With  the  HUD  approach,  says 
Beasley.  "someone  will  say.  "Well,  you  could 
have  raised  the  building  12  inches  or  moved 
it  this  much  closer  to  the  parking  lot.  and 
because  you  didn't  and  we  think  you  could 
have  made  it  accessible,  we're  going  to  sue.'" 

Several  other  groups  for  the  disabled 
argue  that  the  home  builders-veterans  task 
force  has  overstated  costs.  Bonnie  Milstein. 
senior  staff  attorney  for  the  Mental  Health 
Law  Project,  argues  that  the  law's  require- 
ments are  ""minimal." 

Nonetheless,  builders  say  higher  construc- 
tion costs  will  arise  primarily  in  two  areas: 
added  floor  space  in  the  interiors  of  apart- 
ments and  site  improvements  to  provide 
access  to  the  units  themselves,  particularly 
on  hilly  terrain. 

Although  no  one  knows  what  HUD  will  ul- 
timately require,  it  seems  clear  that  bath- 
rooms, kitchens  and  doorways,  as  well  as 
areas  next  to  doorways,  will  have  to  tie 
wider  to  accommodate  wheelchairs.  As  these 
elements  grow,  the  building  expands.  While 
some  groups  for  the  disabled  dispute  this, 
builders  note  that  the  only  way  to  maintain 
a  constant  building  size  is  to  take  the  space 
from  other  areas,  by  reducing  the  size  of 
bedrooms  or  closets,  for  example,  or  by 
eliminating  pantries.  Rhond  Roth,  vice 
president  of  the  National  Multi  Housing 
Council,  calls  this  the  "rob  Peter  to  pay 
Paul  approach  to  design." 

The  effect,  he  says,  is  to  reduce  the  appeal 
of  the  unit  by  removing  such  desirable  fea- 
tures as  bedrooms  that  accommodate  a 
queen-size  tied— features  that  market  re- 
search indicates  renters  want.  To  maintain 
marketability,  he  says,  the  size  of  the  unit 
must  grow,  and  "your  costs  are  inevitably 
going  to  increase." 

Beasley  agrees.  "If  you  take  a  foot  out  of 
the  bedroom  to  increase  the  size  of  the 
bathroom,  you  can  no  longer  say  that  you 
achieved  accessibility  at  no  cost.  Something 
was  sacrificed."  In  many  cases,  that  sacrifice 
will  be  the  developer's  ability  to  rent  the 
unit. 

As  the  size  of  the  apartments  grows,  den- 
sity, or  the  numtier  of  units  in  the  building, 
falls.  A  lower  density  spreads  the  cost  of  the 
project  among  fewer  units,  significantly 
raising  the  price  of  each  apartment,  espe- 
cially in  high-rise  buildings. 

Site  access  problems  are  more  prominent 
for  walk-up  units,  especially  those  built  on 
hilly  terrain,  which  is  often  the  only  vacant 
land  left  in  cities.  Hills  usually  mean  steps. 
New  draft  accessibility  rules  could  require 
extensive  earth-moving  or  building  massive 
ramps  to  entrances.  When  the  task  force  ap- 
plied one  of  the  draft  HUD  rules  to  an 
actual  building  site  in  Northern  Virginia. 
one  result  was  a  ramp  60  feet  long.  Site 
grading,  particularly  on  rock.  Is  extremely 
expensive.  As  soon  as  a  sites'  slope  gradient 
reaches  10  percent,  says  Roth,  "then  your 
cost  curve  for  making  the  buildings  accessi- 
ble Just  goes  ballistic." 


Costs  will  vary  widely  by  site,  and  until 
HUD  issues  guidelines,  no  one  knows  exact- 
ly how  high  they  might  run.  But  it  is  clear 
that  thousands  of  planned  apartment  units 
marginally  profitable  under  the  old  rules 
will  not  tie  built.  The  more  onerous  the  re- 
quirements and  the  greater  the  litigation 
exposure,  the  higher  costs— and  rents— will 
rise.  The  higher  the  cost,  the  fewer  the 
apartments.  As  new  construction  drops, 
demand  for  apartments  will  be  diverted  to 
existing  stock,  fueling  rent  increases  there. 

An  exemption  in  the  regulations  for  town 
houses  could  turn  the  Fair  Housing  Amend- 
ments Act  into  something  like  a  Town 
House  Creation  Act.  as  builders  divert  con- 
struction to  buildings  that  are  not  covered 
by  the  law.  Already,  some  developers  are  re- 
questing rezonings. 

I  tielieve  that  this  article  accurately  de- 
scribes why  a  tax  credit  is  in  or(Jer.  This  arti- 
cle, by  ttie  way,  is  an  excellent  example  of 
why  the  gentlemen  from  Virginia's  [Mr.  Olin] 
amendment  Is  needed. 

There  Is  another  issue  tfiat  cxxikJ  adversely 
affect  small  businesses.  As  introduced,  the 
legislation  states  that  the  term  "qualified  indi- 
vkJual  with  a  disability"  means  an  Individual 
with  a  disatjility  who,  with  or  witfiout  reasona- 
ble accommodation,  can  perform  ttie  essential 
functions  of  the  employment  positk>n  that  fie 
or  sfie  holds  or  desires. 

Mr.  Oiairman,  ttie  term  "^essential  func- 
tk>ns"  is  t(X}  vague.  Senate  report  language 
states,  "The  phrase  'essential  functions' 
means  job  tasks  that  are  fundamental  and  not 
marginal."  It  also  states  "In  determining  what 
constitutes  the  essential  functkxis  of  the  job. 
consideration  should  tie  given  to  tfie  employ- 
er's judgment  regarding  what  functions  are  es- 
sential as  a  matter  of  business  necessity." 

An  amendment  that  passed  in  ttie  House 
Judk:iary  (Committee  mark-up,  put  into  the 
statute  similar  language  contained  in'  the 
Senate  report.  It  clarified  that  ".  .  .  conskJer- 
ation  shall  be  given  to  the  emptoyer's  judg- 
ment as  to  what  functions  of  a  job  are  essen- 
tial." 

But  this  clarification  Is  not  adequate  either. 
Tfie  business  community  adv(x:ates  further 
clarification  of  this  phrase  be<::ause  businesses 
will  be  required  to  analyze  the  tasks  of  each 
job.  Determining  the  essential  functksns  will  in- 
volve a  painstaking  analysis  of  job  functk>ns 
by  tfie  employer  in  order  to  determine  which 
functions  are  essential  and  which  functions 
are  marginal. 

Mr.  Chairman,  most  businesses  do  not  liave 
tfie  staff  to  undertake  such  an  endeavor.  I  of- 
fered an  amendment  before  tfie  Rules  osm- 
mittee  ¥vhk:h  stated  tfiat  if  an  employer  re- 
quired all  applicants  to  perform  a  furKtion, 
and  coukj  sfiow  that  tfie  current  empk>yees 
performed  a  function,  tfien  that  function  sfiall 
be  deemed  essential. 

I  «vould  like  to  insert  into  tfie  Record  at  this 
time,  testimony  given  at  a  hearing  hekJ  by  the 
Republican  Study  Ckimmittee  earlier  this  year 
on  this  Issue.  At  tfie  fiearing  an  attorney  here 
in  Washington.  Mr.  Ronald  Lindsay,  explained 
tfie  need  for  such  an  amendment. 

Testimony  of  Mr.  Ronald  Lindsay  follows: 
TESTiifoinr  OF  Ronald  A.  Linosat  Before 

THE  Republican  SnniT  Committee  on  the 

Americans  With  Disabilities  Act 

I  am  an  attorney  who  practices  In  the  area 
of  employment  discrimination.  For  the  past 


ten  years  I  have  defended  companies 
against  charges  of  employment  discrimina- 
tion. Including  charges  involving  allegations 
of  handicap  or  disability  discrimination. 
Based  on  that  experience,  my  own  research 
in  this  area  of  the  law  and  concerns  that 
have  been  expressed  to  me  and  to  other  at- 
torneys in  my  firm  by  a  numlier  of  business- 
es. I  would  like  to  outline  some  suggestions 
on  how  the  Americans  with  Disabilities  Act. 
in  particular.  Title  I  of  the  Act.  might  be 
improved  to  limit  the  negative  impact  it 
may  have  on  employers,  especially  small  to 
mid-size  employers. 

Before  I  l>egin  with  some  specific  sugges- 
tions, I  want  to  emphasize  the  dramatic  dif- 
ferences lietween  this  bill  and  other  employ- 
ment discrimination  legislation.  The  ADA 
has  been  descrilied  as  Just  another  civU 
rights  measure  that  extends  to  the  disabled 
the  protections  that  have  already  been 
given  to  blacks,  women  and  the  elderly.  It  Is 
not.  Unlike  Title  VII  of  the  Civil  Rights  Act 
of  1964  of  the  Age  Discrimination  in  Em- 
ployment Act  which,  at  least  theoretically, 
only  require  businesses  to  make  decisions 
based  on  merit,  the  ADA  expressly  imposes 
costs  on  employers.  The  ADA  tells  employ- 
ers that  they  must  offer  "reasonable  accom- 
modation" to  the  known  physical  or  mental 
disabilities  of  a  qualified  applicant  or  em- 
ployee. This  is  a  significant  departure  froita 
other  civil  rights  legislation.  At  a  time  when 
we  are  legitimately  concerned  atwut  the 
competitiveness  of  American  business,  it  is 
questionable  whether  we  should  impose  ad- 
ditional burdens  on  emriloyers.  especially  if 
the  magnitude  and  scope  of  these  iMirdens  is 
unclear. 

There  is  another  significant  difference  be- 
tween the  ADA  and  other  federal  civil 
rights  legislation.  Other  civil  rights  legisla- 
tion protects  individuals  in  classes  that  are 
fairly  readily  definable.  It  is  usually  fairly 
easy  to  determine  whether  someone  is  a 
black  or  not,  a  woman  or  not,  elderly  or  not. 
Not  so  with  the  disabled.  The  disabled  are  a 
class  in  name  only.  There  are  over  a  thou- 
sand different  impairments  that  could 
render  a  person  disabled,  and.  therefore, 
protected  for  purposes  of  the  ADA.  More- 
over, an  impairment  that  is  disabling  for' 
one  person  might  not  be  for  another.  A  par- 
ticular job  might  tie  suitable  for  a  person 
with  a  moderate  form  of  a  given  disability, 
but  not  a  severe  form  of  the  same  disability. 
At  least  as  the  legislation  is  currently  writ- 
ten, determining  whether  a  given  accommo- 
dation to  a  person's  disability  is  "reasona- 
ble" will  entail  evaluation  of  a  whole  host  of 
factors.  In  short,  for  a  business  to  determine 
whether  it  is  engaging  in  unlawful  discrimi- 
nation against  a  disabled  person  may  re- 
quire a  detailed,  fact-specific,  individualized 
inquiry.  This  case-by-case  analysis  would  by 
itself  result  in  a  significant  expenditure  of 
time  and  money. 

liCt  me  now  turn  to  some  specific  sugges- 
tions. A  numlier  of  proponents  of  the  ADA 
have  contended  that  most  of  the  accommo- 
dations that  employers  will  tie  required  to 
make  will  cost  little  or  nothing  and  that,  in 
any  event,  the  bill  indicates  that  employers 
do  not  have  to  acconmuxlate  a  disabled 
worker  if  doing  so  will  impose  an  ""undue 
hardship"  on  the  employer.  I  think  it  is  fair 
to  say  that  most  accommodations  are  going 
to  cost  under  a  couple  of  hundred  dollars. 
However,  that  Is  not  going  to  be  any  conso- 
lation to  the  business  that  has  to  hire  a 
$15,000  a  year  proofreader  to  assist  a  cleri- 
cal worker  who  has  developed  a  neurological 
disorder  that  substantially  impairs  his  abili- 
ty to  complete  paperwork.  See  Ameson  v. 
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Heekier.  879  F.3d  393  (8th  dr.  1989).  Simi- 
larly, the  fact  that  the  ADA  indicates  that 
the  sise  and  budget  of  a  business  will  be 
taken  into  consideration  in  determining 
whether  a  given  accommodation  is  reasona- 
ble will  be  small  comfort  to  those  employers 
Who  guess  wrong  about  ^ow  the  courts  will 
view  their  resources. 

I  think  the  best  way  to  deal  with  this 
problem  is  to  put  a  statutory  cap  or  ceiling 
on  the  costs  an  employer  has  to  incur  in  ac- 
commodating disabled  employees.  One  pos- 
sibility would  be  to  indicate  in  the  bill  that 
an  employer  will  not  be  required  to  expend 
more  than  5%  of  the  salary  for  a  particular 
position  in  accommodating  a  disabled  em- 
ployee. Thus,  to  accommodate  a  disabled 
employee  in  a  position  which  pays  $30,000 
per  year,  the  employer  would  not  be  re- 
quired to  expend  more  than  $1,500.  If  the 
costs  of  accommodating  the  disabled  are  as 
small  as  the  proponents  of  the  legislation 
suggest,  then  this  should  not  Impede  the 
entry  of  the  disabled  into  the  work  force.  A 
cap  would,  however,  remove  much  of  the 
uncertainty  regarding  the  extent  of  an  em- 
ployers  duties.  To  take  qare  of  the  situation 
in  which  an  employer  is  |asked  to  acconuno- 
date  several  disabled  eitiployees.  a  similar 
cap  could  be  imposed  oii  the  total  costs  an 
employer  has  to  incur  oh  an  annual  basis  to 
comply  with  the  ADA  (e.g.,  no  more  than 
.05%  of  the  employer's  payroll). 

Of  course,  a  disabled  individual  is  entitled 
to  protection  against  employment  discrimi- 
nation only  if  he  or  she  is  "qualified."  which 
is  defined  in  the  bill  asi  being  able  to  per- 
form, with  or  without  reasonable  accommo- 
dation, the  "essential"  fiinctions  of  the  posi- 
tion the  individual  holds  or  desires.  But 
what  are  the  "essential"  functions  of  a  posi- 
tion? The  report  Issued  by  the  Senate  Com- 
mittee on  Labor  and  Human  Resources  in 
conjunction  with  the  Senate  version  of  the 
bill  states  that  "essential  functions"  means 
"job  tasks  that  are  fundamental  and  not 
marginal."  This  is  defining  the  obscure  by 
the  vague.  Unless  we  want  courts  requiring 
employers  to  provide  ft  painstaking  and 
minute  analysis  of  all  the  tasks  an  individ- 
ual might  perform  in  a  given  job  and  then 
concluding  that  a  function  was  not  "essen- 
tial" because  it  took  up  ionly"  10  percent  of 
the  employee's  time,  see  i4cJI:erman  v.  West- 
ern Electric  Co..  643  P.  Supp.  836  <N.D.  Cal. 
1986).  aff'd.  860  P.2d  1914  (9th  Cir.  1988). 
the  definition  of  "essenjtial"  Job  functions 
should  be  clarified  to  indicate  that  defer- 
ence will  be  given  to  ah  employer's  Judg- 
ment regarding  what  functions  are  "essen- 
tial." The  efficiency  of  {American  business 
will  clearly  suffer  if  we  have  judges  or  ad- 
ministrative agencies  telling  employers  how 
they  should  operate  their  business.' 

Some  might  contend  that  the  suggestions 
I  have  made,  particularly  this  last  one.  place 
too  much  trust  in  employers.  I  do  not  think 
so.  The  genius  of  the  free  enterprise  system 
is  that  those  who  operate  a  business  are 
given  a  powerful  incentive  to  make  employ- 
ment decisions  on  the  basis  of  merit:  they 
make  more  money  if  they  do  so.  Because  of 
this  incentive,  and  because  of  the  uncertain- 
ty surrounding  employers'  obligations  under 
the  ADA.  I  feel  confident  in  predicting  that 


■  One  p€Msible  way  to  dmrtfy  thr  current  defini- 
tion would  be  to  add  to  tti<  current  definition  of 
"qualified  Individual  with  a  disability "  the  follow 
Inc  lancuace:  "If  an  employer  produce*  evidence 
■howint  that  other  Individuals  holdinc  the  employ 
ment  position  In  question  are  required  to  have  the 
■Mllty  to  perform  a  ipecKlo  function  and  have  In 
fact  performed  this  function,  this  will  constitute 
prima  fade  evidence  that  the  function  Is  essential." 


the  overwhelming  majority  of  the  cases  In 
which  employers  will  be  found  to  have  vio- 
lated the  Act  will  involve  good  faith  mis- 
takes, for  example,  a  mistake  alx)ut  whether 
the  person  is  disabled  or  is  qualified  for  the 
Job.  For  that  reason.  It  would  clearly  t>e  Im- 
proper to  impose  compensatory  or  punitive 
damages  on  employers  for  violations  of  the 
Act.  The  remedies  provision  of  the  ADA 
should  explicitly  Indicate  that  a  prevailing 
complainant  may  obtain  only  back  pay  or 
other  equitable  relief.  In  this  regard  I  note 
thac  the  Senate  version  of  the  ADA  Incorpo- 
rated by  reference  the  remedies  provision  of 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
The  intent  of  this  cross-reference  was  to 
limit  relief  under  the  ADA  to  back  pay  or 
other  equitable  relief.  Unfortunately,  there 
apparently  will  be  an  attempt  In  the  near 
future  to  amend  Title  VII  to  provide  for 
compensatory  and  punitive  damages.  If  that 
happens,  an  Important  modification  to  the 
ADA  that  employers  thought  they  had 
achieved  will  be  lost.  Therefore,  in  the  ver- 
sion of  the  bill  passed  by  the  House  there 
should  be  an  express  statement  of  the  relief 
available  under  the  ADA.  rather  than  a 
mere  cross-reference  to  Title  VII. 

These  suggestions  are  certainly  not  the 
only  ones  that  could  t>e  made  to  improve 
this  bill.  (I  have  not  even  touched  on  the 
public  accommodations  section  of  the  Act.) 
Nonetheless,  if  these  suggested  modifica- 
tions, or  similar  ones,  are  Incorporated  Into 
the  bill.  I  think  they  will  significantly  lessen 
the  detrimental  Impact  the  ADA  might  oth- 
erwise have  on  the  competitiveness  of  Amer- 
ican business. 

Mr.  Chairman,  the  House  Education  and 
L^bor  version  of  the  ADA  defirtes  undite  hard- 
ship as,  "an  actkxi  reqiNnng  significant  difficul- 
ty or  expense."  Readily  achievable  Is  defined 
as,  "easily  actxxnptishabte  and  able  to  be  car- 
ried out  wnthout  much  difficulty  (x  expense." 

Mr.  Chairman,  I  believe  that  further  clarifica- 
tion of  the  terms  urxltie  hardship  and  readily 
achievable  is  necessary  ADA  proponents 
oppose  providing  further  cntena  for  these 
terms  by  claimir>g  that  they  are  alreacfy  de- 
fined in  section  504  of  the  Rehabilitation  Act 
ol  1973.  However,  the  appropriateness  of  sec- 
tion 504  regulatoons  to  be  applied  to  the  ADA 
is  in  questi(xi  as  tf>e  section  504  regulations 
apply  to  entities  that  are  not  pnmanly  profit- 
makir>g  enterprises  These  entities  are  sup- 
ported by  the  Federal  Government  and  have 
the  deep  pockets  that  small  Ixisinesses  don't 
have. 

The  lack  of  clarificration  of  this  term  unr>ec- 
essahly  puts  disat>led  Individuals  at  odds  with 
busirtess  owrwrs.  Representative  Oun's 
amendment  will  specify  ttiat  if  an  employer 
sperKte  10  percent  of  tt>e  anrxialized  wage  of 
tlie  employee,  then  It  will  constitute  an  uridue 
hardship.  This  amerxlment  is  necessary  and 
should  t>e  passed.  The  NFIB  has  indicated 
that  this  will  be  or>e  of  their  key  business 
votes  for  this  (Dorigress. 

Mr  Chairman,  I  would  now  like  to  address 
an  issue  which  unfortunately  has  not  received 
much  attention  on  tt>e  House  floor.  Mr.  Chair- 
man, the  bill  defines  dlscnmination  as  "exchxl- 
ing  or  ottierwise  denying  equal  iobs  or  bene- 
fits to  a  qualified  Individual  because  of  tfie 
known  disability  ol  an  Individual  with  whom 
Vhe  (qualified  individual  is  krtown  to  have  a  re- 
lationship or  association." 

This  language  is  Intended  to  cover  job  appli- 
cants wtKM*  deperKlants  are  disabled,  artd 


persons  who  offer  care  to  the  disabled  For 
example,  it  is  intended  to  provide  that  a  father 
of  a  disabled  child  could  rK>t  be  discriminated 
against  in  employment  be<::ause  his  child's  dis- 
atiility  may  Increase  the  c:ost  of  his  emptoyer's 
health  insurance. 

Mr.  Chairman,  this  language  is  too  broad, 
arxj  will,  I  believe,  result  in  coverage  lor  non- 
(jisabled  persons.  Of  particular  cor>cern  is  the 
potential  for  providing  coverage  ior  unmamed 
partners  of  the  disabled,  for  unmamed  part- 
rwrs  of  persons  with  HIV,  and  for  unmamed 
partners  of  those  individuals  regarded  as 
having  the  HIV. 

My  colleagues,  Representative  Bartlett. 
Representative  McCot.LUM,  and  I  have  offered 
amendments  to  clarify  that  coverage  of  indi- 
vidiials  who  have  a  relationship  or  asscxiation 
to  the  disabled  is  limited  to  factors  siich  as 
blood,  mamage,  adoption,  or  legal  guardian- 
ship, or  is  based  upon  the  provision  of  social 
service  assistance  or  health  care  services  to 
an  indivkJual.  However,  the  Rules  Committee 
did  not  allow  tf>ese  amendments  to  be  offered 
on  the  House  floor 

This  amerKJment  is,  therefore.  r>ot  part  of 
ttiis  det>ate.  but  it  is  cx>e  very  impcxtant  exam- 
ple of  why  this  bill  must  substantially  improve 
t>ef(xe  it  IS  passed  by  tfus  body. 

Mr.  Cfiaimrtan.  the  ADA'S  protections  for 
persons  with  mental  impairments  will  prohibit 
civil  and  military  authorities  from  adequately 
screening  applicants  wtv>  may  suffer  from 
mental,  emotional,  or  behavi(xal  disorders. 

My  colleagtje.  Representative  Chuck  Doug- 
las, offered  an  amendment  before  the  Rules 
(Committee  allowing  a  government  unit, 
charged  with  protecting  tfie  public  safety,  the 
ability  to  ask  questions  arxJ  corxjtx^t  examina- 
tions that  it  feels  necessary  in  order  to  deter- 
mirw  wtwther  an  applicant  possesses  suffi- 
cient mental  stabili^  to  perform  job-related 
functions  before  an  offer  of  emptoyment  Is  ex- 
tended. Tf>e  amendment  was  not  alknved  by 
tfw  Rules  Committee  and  is  therefore  not  part 
of  this  debate.  However,  this  is  another  exam- 
ple of  why  tt>e  bill  needs  furtl>er  improvement 
before  it  should  be  passed  by  this  body. 

Mr.  Chairman,  as  pendir>g,  ttw  ADA  ex- 
empts private  clubs  from  the  definition  of  em- 
pkjyer,  btjt  irx:lixles  churches  and  rx>nprofit  cx- 
ganizations.  My  colleague  from  Nmt  Hamp- 
shire, Representative  Douglas,  and  I  both  of- 
fered amertdments  before  Vhe  Rules  Commit- 
tee to  exempt  religious  organizatkxis  from  the 
definition  of  empk>yer.  Certainly,  our  churches 
deserve  the  same  treatment  we  give  to  our 
country  clubs.  Groups  supporting  tt>ese 
amerxlments  were  tfie  National  Assodatnn  of 
Evangelicals,  tf>e  Association  of  Chnstian 
Schools  International,  ttte  General  Conference 
of  Seventf>-day  Adventists,  tf>e  Internatiorwl 
Church  of  the  Foursquare  Gospel,  and  the 
Corwemed  Women  for  America. 

Mr.  Cfiairman,  I  «vould  like  to  briefly  address 
tt>e  Issue  of  contagious  diseases.  Current  law. 
and  tf>e  ADA.  classify  contagious  diseases  as 
disabilities.  I  disagree  with  this  policy.  I  ac- 
knowledge that  the  infected  have  rights,  but 
believe  that  sound  public  health  policy  must 
give  priority  to  protecting  those  not  infected, 
rather  than  those  infected. 

Mr.  Chairman,  I  woukl  also  like  to  point  out 
that  the  House  Education  and  l.abor  version 


of  the  ADA  alk)ws  for  Congress  to  be  covered 
by  the  bill.  However,  I  believe  that  there  is  a 
weakness  with  the  enforcement  mechanism. 
The  enforcement  mechanism  is  through  ttie 
Office  of  Fair  Employment  Practices  [OFEP] 
which  was  established  by  House  Resolution 
558  in  the  100th  Congress.  The  OFEP  is 
chairod  by  House  Members  and  staffed  by 
eniployees  appointed  by  members  of  the 
House  Administration  Committee.  The  Educa- 
tion and  LatxK  version  of  the  ADA  provides 
that  an  appeal  to  the  OFEP  is  the  only  option 
for  House  emptoyees  who  are  victims  of  dis- 
crimination. 

House  employees  may  not  take  their  case 
to  a  court  of  taw.  Many  Members  echo  the 
corKom  of  Senator  Chuck  Grassl£y,  "Why 
should  it  be  acceptable  for  Congress  to  be 
tf>e  defendant,  trier,  and  jixJge  in  a  suit 
against  itself?  Victims  of  discrimination  should 
not  be  forced  to  move  their  claims  within  the 
very  Institution  that  has  discriminated  against 
tfiem." 

My  colleague.  Representative  Bia  Danne- 
MEYER,  offered  an  amendment  In  the  Judiciary 
Committee  markup  to  specify  that  any  deter- 
minatkxi  made  by  the  OFEP  be  subject  to  ju- 
dicial review  in  ttie  appropriate  U.S.  district 
court,  arid  to  require  the  acxommodations 
mandated  by  the  ADA  to  be  paid  for  from 
Members'  official  expense  accounts. 

Under  his  amendment  each  congressional 
office  woukJ  be  required  to  make  any  accom- 
modation ttiat  woukf  be  required  of  any  small 
business.  The  amendment  was  defeated  by 
the  committee.  Representative  Dannemeyer 
offered  this  ameridment  before  the  Rules 
Committee  as  well,  but  it  was  defeated  there 
also.  This  anterxlment  shoukJ  be  debated 
today.  It  is  hypocritical  that  every  small  busi- 
nessman is  required  to  accommodate  the  dis- 
abled, but  our  congressional  offk»s  are  not. 

FinaHy,  Mr.  Chairman.  I  would  like  to  point 
out  to  my  colleagues  that  there  is  a  problem 
with  the  ADA  bill  that  has  surfaced  in  re- 
sponse to  the  introduction  of  H.R.  4000.  the 
Civil  Rights  Act  of  1990. 

The  ADA  and  H.R.  4000  both  propose  that 
it  shall  be  discrimination  for  an  employer  to 
use  qualificatkx)  standards  or  criteria  that 
screen  indivkjiials  unless  ttie  criteria  is  "Con- 
sistent with  business  necessity."  "Consistent 
with  business  necessity"  is  too  severe  a 
standard  to  use  for  such  purposes.  The  Su- 
preme Court  agreed  with  this  in  tf>e  recent 
Wards  Cove  decision. 

A  better  standard  would  be unless 

tfie  criteria  serves  legitimately  an  employment 
goal,"  or  "unless  tfie  criteria  is  consistent  wifth 
reasonable  business  practice". 

Tfie  administration,  «vhich  opposes  H.R. 
4000,  hoMs  tftat  "consistent  with  business  ne- 
cessity" Is  too  diffknjit  lor  employers  to  prove 
in  court,  and  ttiat  it  woukJ  lead  to  the  enact- 
ment of  empkjyment  quotas.  But.  ttie  ADA 
seeks  to  implement  this  standard  also.  Tims, 
tfie  ADA  seeks  to  overturn  tfie  Wards  Cove 
decisnn,  a  decision  ttiat  the  Bush  administra- 
tkm  supports.  Mr.  Oiairman,  tfiis  issue  has  not 
been  adequately  addressed  by  Members  from 
either  axle  of  ttie  aisle,  yet  it  is  one  more  ex- 
ample of  how  much  more  work  must  be  done 
on  tfie  ADA  before  it  is  passed  by  this  body. 

Tfie  last  issue  ttiat  I  want  to  address  is  ttie 
issue  of  costs.  Advocates  of  the  legislatwn 
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are  quick  to  point  out  that  the  costs  of  the  bill 
will  be  offset  over  time  tfirough  tfie  savings  to 
the  U.S.  Treasury  of  the  billions  of  dollars  cur- 
rently spent  on  Federal  programs  that  support 
disabled  individuals.  However,  as  the  costs  of 
the  bill  to  businesses,  State  and  local  govern- 
ments, and  the  Federal  Government  are  pres- 
ently unknown,  this  justification  cannot  be  ac- 
cepted as  valid. 

Mr.  Cfiainnan,  I  agree  with  the  intent  of  the 
legislatkKi.  Ending  discrimination  against  ttie 
handicapped  is  a  noble  cause.  However,  the 
legislatkjn  as  reported  from  ttie  House  com- 
mittees, and  as  considered  by  the  full  House, 
is  wrought  with  uncertainties.  These  uncertain- 
ties pose  real  and  sobering  consequences  to 
businesses,  to  families,  to  ttie  disabled,  and  to 
America's  competitiveness.  Mr.  Ctiairman, 
until  more  can  be  known  of  these  very  serious 
c:onsequences,  I  tiave  no  choice  twit  to 
oppose  passage  of  the  ADA. 

Mr.  GlhK^RICH.  Mr.  Chaimian,  today  the 
House  will  vote  on  H.R.  2273,  the  Americans 
With  Disabilities  Act.  This  historic  measure  is 
designed  to  bring  some  43,000  Americans 
into  ttie  mainstream  of  our  society. 

Since  1973,  Federal  law  has  prohibited  Fed- 
eral agencies  and  recipients  of  Federal  funds 
from  discriminating  against  persons  with  dis- 
abilities. H.R.  2273  would  extend  that  prohibi- 
ten to  ttie  private  sector,  in  emptoyment, 
service  and  public  transportation,  piiblic  ac- 
commodations, and  telecommunications. 

Some  may  ask  why  a  Republican  PresicJent 
and  Republican  Members  of  Congress  have 
actively  worked  for  this  expansion  of  civil 
rights  law.  To  answer  the  questton,  look  to  the 
very  foundation  of  conservative  philosophy- 
individual  opp(xtunity. 

Mr.  Chairman,  throughout  our  Natton's  his- 
tory, (Mir  disat>led  citizens  have  not  been  pro- 
vkJed  ttie  opportunity  to  partKipate  in  all 
phases  of  society.  Designed  to  provide  43,000 
Americans  with  enhanced  opportunities,  this 
bill,  then,  embodies  ttie  conservative  kleal  of 
individual  opportunity. 

In  August  1862,  Presktent  Abraham  Lincoln 
sakJ,  "It  is  difficiit  to  make  a  man  miserable 
while  he  feels  he  is  worthy  of  himself  and 
claims  kindered  to  the  great  G(xf  wtio  made 
him."  What  greater  way  to  make  a  man  feel 
"wcxttiy  of  himself"  ttian  to  give  him  hope 
through  opportunity.  Mr.  Speaker,  that's  what 
tNs  t)ill  is  all  about. 

I  hope  all  Members  will  take  time  to  review 
the  bill  before  us  today  and  compare  it  with 
ttie  Senate-passed  measure.  The  four  House 
committees  involved  have  made  some  key  im- 
provements to  ttie  legislatkxi.  The  language 
has  been  tightened  up  in  several  impcxtant 
areas: 

Current  users  of  illegal  drugs  are  not  pro- 
tected by  the  bill; 

Antk::ipat(xy  discriminatkxi  claims  are  limited 
to  new  constructkm; 

Employers  and  public  accommodatxxis  are 
(xily  \iabte  ior  discriminatcxy  actkxis  against 
ttieir  own  emptoyees  or  customers,  not  for  ac- 
tkxis taken  t>y  ttier  contract(xs:  and 

Site-specific  fact(xs  and  parent-company 
factcxs  must  be  consklered  wtien  determining 
if  a  reasonable  accommodation  fcx  a  disabled 
emptoyee  is  an  undue  fiardship,  ex  a  barrier 
removal  is  readily  achievable. 


Improvements  were  also  made  in  other  sec- 
tkxis  of  ttie  bill,  inckjding  pubNc  transp(xtation. 
A  full  list  of  ttie  major  improvements  is  at- 
tactied.  By  proceeding  through  its  normal 
oxnmittee  process,  the  House  has  crafted  a 
superior  bill  to  its  Senate  counterpart 

In  addditkxi,  last  week  on  the  fkxx,  ttie 
House  adopted  two  amendments  which  serve 
to  further  improve  the  bill.  An  amendment  to 
altow  small  businesses  an  extended  ptiase-in 
period  for  the  public  accommodatxxis  section 
of  the  bill  was  approved  unanimousty.  FinaHy, 
an  amendment  to  altow  employers  to  move  an 
emptoyee  with  a  communtoable  disease  out  of 
a  focxMiandhng  positkxi,  provkJed  ttie  emptoy- 
ee sustains  no  eccxiomk:  damage,  ¥vas  a(topt- 
ed. 

Mr.  Chairman,  while  major  improvements 
have  been  made,  there  are  still  some  prol>- 
lems.  Any  piece  of  legislation  this  complKated 
and  far  reaching  is  certain  to  create  serious 
questions  and  axxems  frcxn  those  wtio  ulti- 
mately will  have  to  comply  with  its  provisions. 
This  is  no  exceptton. 

But  just  as  the  committees  «vorked  their  will, 
the  House,  and  then  the  conference  commit- 
tee will  work  its  will.  We  must  send  the  Presi- 
dent the  best  and  most  workatile  law  we  can 
write,  so  that  43,000  Americans  will  have 
more  hope  and  opportunity  for  tomorrow  than 
they  tiave  f(x  t(xlay. 

The  House  (xxnmittee  Improvements  made 
to  the  Senate  bill. 

IMPROVEMENTS  IN  THE  EMPLOYMENT  ANO  PUBLIC 
ACCOMMODATIONS  TITLES 

Drugs:  Current  users  of  illegal  drugs  are  not 
protected  by  the  ADA  and  the  Rehabilitatxxi 
Act  of  1973. 

Contract  liability:  Emptoyers  and  put}lic  ac- 
commodattons  are  only  liable  for  discriminato- 
ry actions  against  ttieir  own  emptoyees  or  cus- 
tomers, not  such  actkxis  taken  by  one  of  their 
contractors  against  ottier  individuals. 

Undue  fiardship  and  readily  actiievat)le:  Site 
spedfk;  factors  and  parent  company  factors 
must  be  constoered  wfien  determining  if  a  rea- 
sonatile  acccxnmcxlaticxi  for  a  disabled  em- 
ptoyee is  an  urxkie  hardship— "signifk^nt  diffi- 
culty or  expense" — or  a  barrier  removal  for  a 
disabled  custcxner  is  readily  achievable— 
(easily  accomplishable  wittiout  much  difftoulty^ 
or  expense.) 

Direct  threat  and  safety:  An  IndivxJual  with  a 
disatxilty  who  poses  a  signiftoant  risk  to  ottiers 
cannot  daim  a  right  under  the  ADA  to  be  in  a 
w(xkpla(e  or  publk:  a(xx>mmodatkxi. 

Anticipatory  discrimination:  Such  discrimina- 
tion claims  are  limited  to  new  (xxistructton. 

Damages:  In  pattern  and  practice  cases 
brought  by  ttie  Attorney  General,  wtien  ttie  At- 
torney General  asks  for  nrxxietary  damages, 
such  damages  cannot  include  punitive  dam- 


PUBUC  TRANSPORTATKM 

Ccxnmuter  rail:  One  car  per  train,  rattier 
ttian  an  unspecified  number,  must  t>e  made 
accessibto. 

Intercity  private  tiansit— buses:  Although 
such  c(xnpanies  must  provkle  accessible 
ti'ansp<xtation,  they  do  not  have  to  meet  spe- 
cifk:  assessit>ility  requirements  fcx  6  (x  7 
years,  depending  cxi  ttieir  size. 


Afriv  f^^    IQOn 
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Key  stations:  These  couM  have  up  to  30 
years,  as  opposed  to  20  years,  to  be  made 
futty  accessible. 

Intercity  rail:  Ttiese  vmMId  now  have  spedfic 
accessibility  requirements,  rather  than  unspec- 
ified requirements.  Intercity  rail  would  be  ex- 
pected to  meet  these  capacity  requirements: 
witNn  5  years,  one  space  (or  an  occupied 
wtteetchair  and  or>e  space  for  a  folded  chair  in 
50  percent  of  the  coaches.  Within  10  years 
this  requirement  would  have  to  be  met  in  100 
percent  of  ttw  coaches.  Doubling  up  to  meet 
ttiese  requirements  would  t>e  allowed,  thus 
permitting  r>onaccessit)ie  coaches. 

Mr.  OWENS  of  New  York.  Mr.  Chairman,  it 
is  important  tfiat  the  following  clarifications  rel- 
evant to  employment  |3e  offered  for  the 
record.  | 

Ttw  employment  nonidischmination  provi- 
sions of  the  Americans  With  OisatMlities  Act 
define  ttie  term  "qualifiedi  irxlividual  with  a  dis- 
atMlity"  as  an  individual  with  a  disability  wtra, 
with  or  wittwut  reasona|ble  accommodation, 
can  perform  tfie  essential  functions  of  the  job 
that  such  individual  holds  or  desires. 

"Essential  functions"  rheans  job  tasks  that 
are  fundamental  and  not|  margir>al.  The  point 
of  irKkiding  ttiis  phrase  is  to  ensure  that  em- 
ployers can  contirHie  to  require  ttiat  aH  appli- 
cants and  employees,  wih  or  without  disabil- 
ities, can  perform  ttie  essential— that  is  non- 
marginal — functions  of  the  jobs  in  question. 

This  coTKept  was  also  addressed  in  the 
1977  section  504  regulations  issued  by  the 
Department  of  Health,  Education,  and  Welfare 
wtiich  said,  "inclusion  of  Ithis  phrase  is  useful 
in  emphasizing  that  harxlicapped  persons 
should  not  be  disqualified  simply  because  ttiey 
may  have  difficulty  in  performing  tasks  that 
t>ear  only  a  marginal  relationship  to  a  particu- 
lar job."  42  Fed.  Reg.  22686  (1977).  In  deter- 
mining the  essential  functions  of  a  job,  consid- 
eration should  be  giverl  to  the  employer's 
judgment,  because  an  efnployer  may  require 
ttiat  every  employee  be  qualified  to  perform 
tt>e  essential  functions  of  ttie  job. 

The  Inclusion  of  ttie  term  "qualified"  under- 
scores ttie  employer's  perogative  to  choose 
and  maintain  qualified  workers.  The  employer 
Is  free  to  select  the  most-qualified  applicant, 
and  Is  under  no  obligatioh  to  prefer  applicants 
with  disabilities  over  other  applicants.  But  If 
two  applicants  are  equfllty  qualified,  an  em- 
ployer Is  not  permitted  to  select  the  nondls- 
abled  applKant  solely  dge  to  the  other  appli- 
cant's disability,  even  if  the  disability  means 
ttie  emptoyer  would  hape  to  provide  some 
kind  of  accommodation. 

"Qualified"  means  wti^ttier  the  individual  is 
qualified  at  the  time  of  the  job  action  in  ques- 
tion. Ttie  mere  possibility  of  future  Incapacity 
does  not  render  ttie  mdiv^ual  not  qualified. 

Employers  may  devis«  ptiysical  tests  and 
other  job  criteria  and  teslts  as  long  as  the  cri- 
teria and  tests  are  jot>-related  and  consistent 
¥OTth  business  necessity.  For  example,  an  em- 
ployer can  adopt  the  physical  cnterlon  that  an 
applk^nt  be  able  to  lift  50  pounds.  If  that  abili- 
ty is  necessary  to  an  individuars  at}illty  to  per- 
form ttie  essential  fun<^ns  of  the  job  in 
question.  But  even  If  the  criterion  is  legitimate, 
the  employer  must  determine  whettier  a  rea- 
sonable accommodation  would  enable  ttie  ap- 
plicant with  a  disability  tp  perform  the  essen- 


tial functions  of  the  job  without  posing  an 
undue  hardship  on  the  business. 

The  ADA  prohibits  the  use  of  a  blanket  rule 
excluding  persons  with  certain  disabilities, 
except  in  ttie  very  limited  situation  wtiere,  in 
all  cases,  a  physical  condition  by  Its  very 
nature  would  prevent  the  person  with  a  dis- 
ability from  performing  the  essential  functkjns 
of  the  job,  even  with  reasonable  accommoda- 
tions. 

EMPLOVMENT— SOME  FOAMS  OF  DISCRIMINATION 
PAOHIBITEO 

In  additkxi  to  a  general  statement  prohibit- 
ing employment  discriminatk>n  on  ttie  basis  of 
disability,  the  Americans  With  Disabilities  Act 
goes  Into  some  detail  on  ttie  various  forms  of 
discnmination  which  are  prohitxted. 

One  sectkjn  specifies  that  discnmination  in- 
cludes segregating,  limiting,  or  classifying  an 
employee  In  a  way  that  adversely  affects  his 
or  her  opportunities  or  status  t>ecause  of  his 
or  tier  disatiility.  Emptoyment  decisions  are  to 
be  t>ased  on  facts,  not  on  presumptkjns  as  to 
what  a  class  of  indivkjuals  with  a  partk;ular 
disability  can  or  cannot  do. 

It  would  be  a  violatkm  of  the  ADA  to  deny 
employment  to  an  applicant  based  on  general- 
ized fears  at>out  safety  or  absenteeism  Such 
fears  are.  by  their  very  nature,  based  on  aver- 
ages and  group-t>ased  predictions.  Moreover, 
many  studies  tiave  proven  these  fears  to  be 
myths  which  are  statistically  untrue.  The 
famous  study  by  the  Du  Pont  Ck>  In  1973  was 
the  first  of  many  to  show  that  disabled  em- 
ployees don't  raise  Insurance  costs  and  have 
equal  or  better  attendance,  performance,  and 
safety  records  ttian  average. 

Employers  may  not  deny  health  insurance 
coverage  based  on  diagnosis  or  disability  Any 
limitations  in  insurance  coverage  must  be  limi- 
tations ttiat  are  placed  on  all  emioyees  equal- 
ly 

It  IS  also  considered  discnmination  under 
the  ADA  If  an  empk)yer  participates  m  a  con- 
tractual or  other  anangement  or  relationship 
with  an  organization  that  has  the  effect  of 
subjecting  a  qualified  applicant  or  employee 
with  a  disability  to  discrimination.  This  includes 
benefits  and  personnel-related  contracts.  For 
example.  If  a  company  contracts  with  another 
organization  to  provide  personnel  services, 
the  contractor  cannot  treat  the  company's  ap- 
plicants or  employees  in  any  way  that  would 
tie  prohibited  by  the  ADA  if  the  company  op- 
erated Its  own  personnel  functions. 

The  act  also  prohibits  discnmination  against 
any  individual  because  of  the  known  disability 
of  another  individual  with  whom  the  first  indi- 
vidual has  a  relationship  or  association.  For 
example,  it  would  constitute  discnmination  for 
a  nondlsabled  woman  to  be  denied  a  job  by 
an  employer  because  she  is  the  mother  of  a 
disabled  chlkf  and  the  emptoyer  fears  stie 
would  be  absent  too  frequently  due  to  her 
child's  disability.  However,  if  the  hire  was 
made,  and  the  woman  vk>lated  an  across-the- 
tioard  company  policy  relating  to  attendance 
or  tardiness,  she  would  not  t>e  protected  t>e- 
cause  of  her  chlWs  disability  The  company 
does  not  owe  its  nondlsabled  employees  ac- 
commodations under  the  ADA 

The  act  Includes  a  requirement  that  employ- 
ers must  post  notk:es  In  an  accessible  format 
to  applicants  and  employees  describing  the 
ADA'S  relevant  provisions. 


EMTtOVMENT— MEDICAL  EXAMINATIOMS  AND 
INOUIRIES 

Historically,  empksyment  application  forms 
and  interviews  have  requested  informatk>n 
concerning  applk:ants'  physical  and  mental 
condition.  TNs  information  has  often  been 
used  to  exclude  applk::ants  with  disabilities, 
particularly  hidden  disabilities  like  epilepsy,  di- 
abetes, emotional  Illness,  heart  disease,  and 
cancer,  before  their  actual  ability  to  perform 
the  job  was  even  evaluated. 

In  order  to  eliminate  ttiese  dischminatory 
practKes  and  assure  that  misconceptkjns  do 
not  tiias  ttie  employment  selectkjn  process, 
the  ADA  sets  forth  a  process  which  begins 
¥«th  ttie  prohibition  to  preoffer  medical  exami- 
nations or  inquiries.  The  requirements  are  par- 
allel to  ttie  regulatory  requirements  under  sec- 
tk>n  504  of  the  Rehabilitation  Act  of  1973. 

What  Is  prohibited  Is  any  identification  of  a 
disatiillty  by  Inquiry  or  examination  at  the 
prejob  offer  stage.  Emptoyers  may  ask  ques- 
tK>ns  which  relate  to  the  applicant's  ability  to 
perform  job-related  functions,  but  not  wtiettier 
they  have  a  disability.  For  example,  an  em- 
ployer can  ask  an  applicant  for  a  cor^truction 
job  If  he  or  she  can  climb  scaffolding  and  op- 
erate heavy  construction  tools.  t>ut  cannot  ask 
If  fie  or  stie  has  a  disability. 

The  only  exception  is  that  postoffer  medical 
examinatk>ns  may  be  conducted  If  they  are 
given  to  all  entenng  emptoyees  In  a  particular 
category,  if  ttie  results  are  kept  confklentlal, 
and  if  the  results  are  not  used  to  discriminate 
against  individuals  with  disatHlities — unless 
such  results  make  the  Individual  not  qualified 
for  the  job.  This  rule  meets  ttie  employer's 
need  to  discover  job-related  disatiillties. 

Once  an  employee  is.  hired,  the  person's 
performance  on  the  job  is  the  t>est  Indicator  of 
the  person's  qualifications.  An  inquiry  or  medi- 
cal examination  that  is  not  jot>-related  serves 
no  legitimate  employer  pur(x>se.  and  stigma- 
tizes the  individual  with  a  disability. 

Mr  ROWIJVND  of  Connecticut.  Mr  Chair- 
man. I  wish  to  lndk:ate  my  unequivocal  sup- 
port for  the  Americans  With  Disabilities  Act. 

The  disabled  community  has  suffered  for  far 
too  long.  Time  and  time  again,  they  have 
been  told  that  they  must  conform  to  standards 
set  by  wtiat  is  considered  by  others  to  tie 
"normal  "  I  am  pleased  ttiat  those  days  are  fi- 
nally over.  From  now  on.  the  disabled  will  tie 
protected  from  discrimination  under  Federal 
law.  Passage  of  H.R.  2273  will  enable  tfie  dis- 
abled to  greatly  expand  their  lives  and  en- 
hance their  quality  of  living.  This  Is  long  over- 
due. 

America  is  all  about  opportunity.  However, 
the  disabled  have  tieen  denied  full  opportunity 
in  this  country  And  this  has  not  been  t>ecause 
of  the  disabilities  whkih  these  persons  have, 
which  in  and  of  themselves  can  be  daunting. 
Rather.  It  has  been  a  result  of  external  bar- 
ners  which  have  prevented  disabled  indivkj- 
uals from  fully  participating  In  daily  living.  Let 
me  briefly  quote  from  a  recent  report  of  tfie 
United  Nations  Expert  Group  Meeting  on  Bar- 
rier-Free  Design: 

"Despite  everthing  we  can  do  to  assist 
each  disabled  person  achieve  fiis  or  her  maxi- 
mum potential  In  life,  our  efforts  will  not  suc- 
ceed until  we  have  found  the  way  to  remove 
the  obstacles  to  this  goal:  the  physk:al  bar- 


ii«Hs  we  have  created  in  pubTic  buiWings, 
iKHising.  transportatkxi,  houses  of  worship. 
1  timers  of  social  life,  and  other  community  fa- 
i-ilities.  and  the  social  barriers  we  have 
ovolved  and  accepted  against  ttiose  ¥»tio  vary 
more  than  a  certain  degree  from  what  we 
have  been  conditroned  to  regard  as  normal. 
More  people  are  forced  into  limited  lives  and 
made  to  suffer  by  these  man-made  obstacles 
than  by  any  physical  disability." 

Passage  of  this  bill  will  remove  ttie  physical 
bamers  to  the  disabled.  Once  the  physical 
tiamers  fiave  tieen  eliminated,  it  is  my  fiope 
and  expectatkin  that  ttie  social  barriers  will 
take  care  of  themselves. 

I  do  appreciate  tfie  corKem  voiced  t>y  some 
that  the  cost  of  compliance  with  this  bill  woukJ 
be  too  high.  However,  I  do  not  believe  that 
cost  stiould  be  an  issue  wfien  it  comes  to  pro- 
vkling  civil  rights  protection  for  the  disabled. 
Frankly,  tfie  present  and  future  costs  of  dis- 
atiillty  to  ttie  country  without  this  legislation 
would  be  much  greater  than  any  cost  of  this 
tiill.  Increased  independence  means  increased 
productivity  and  greater  self-sufficiency.  This 
tranjlates  directly  Into  a  bigger  and  stronger 
work  force,  a  more  productive  economy  and 
less  dependence  on  Government  programs. 

Mr.  Cfiairman,  this  legislatk^n  is  long  over- 
due. I  am  pleased  that  Congress  is  finally  ad- 
dressing tfie  rights  of  tfie  disatiled.  and  urge 
my  colleagues  to  join  with  me  In  full  support 
for  H.R.  2273. 

Mr.  LEVINE  of  California.  Mr.  Chaimian.  I 
rise  today  to  comment  upon  an  Important 
aspect  of  tfie  bill  tiefore  us. 

One  Important  contributksn  of  tfie  Americans 
With  Disabilities  Act  is  its  rendering  illegal  and 
discriminatory  program,  service,  or  activity  of 
State  and  kx»l. government. 

Ever  since  sectk>n  504  of  ttie  Rehabilitatkin 
Act  of  1973  was  piassed.  It  has  been  tfie  law 
of  ttie  land  that  all  programs  and  activities  re- 
ceiving Federal  financial  assistance  cannot 
discriminate  against  people  with  disatiilities. 
After  ttie  section  504  regulatkins  were  pub- 
lished and  implementation  efforts  occurred, 
our  Nation  learned  how  beneficial  these  re- 
quirements were.  Disabled  people  began  to 
enter  colleges,  utilize  social  service  programs, 
and  take  advantage  of  tfie  wkfe  spectrum  of 
federally  funded  programs  and  activities  in  our 
Nation.  Previously  Inaccessible  courtfiouses 
and  post  offices  were  made  accessible,  and 
disat>led  persons  coukf  more  fully  partKipate 
in  civk:  life. 

However,  comparable  activities  offered  t>y 
State  and  kx»l  government  have  often  been 
out  of  reach  to  disatiled  persons,  because 
many  States  fiave  no  nondiscnmination  man- 
dates, and  some  whk:h  do  are  very  poorly  im- 
plemented. 

In  mandating  nondiscrimination  by  State 
and  kical  government,  ttie  ADA  Incorporates 
tfie  section  504  regulatwns.  This  means  that 
tfie  entire  spectrum  of  protections  and  consid- 
erations wtiich  have  been  successfully  used  to 
regulate  Federal  programs  and  activities  will 
be  available  for  State  and  kx»l  government. 
Tim  includes  requirements  for  program 
access,  transition  plans.  nondiscriminatk>n  in 
employment  arxj  contracts,  and  all  tfie  otfier 
504-related  requirements. 

One  area  that  stiould  be  specifk^ally  ad- 
dressed by  tfie  ADA'S  regulatkjns  sho«M  be 


tfie  issue  of  nondiscriminatkm  by  polk:e.  Re- 
gretfully, it  is  not  rare  for  persons  with  disabil- 
ities to  be  mistreated  by  the  polk:e.  Some- 
times this  is  due  to  persistent  myths  and 
stereotypes  atxxit  disabled  people.  At  otfier 
times,  it  is  actually  due  to  mistaken  condu- 
skxis  drawn  by  ttie  polk:e  offk:er  witnessing  a 
disat>led  person's  tietiavkx. 

For  example,  It  is  not  unusual  for  a  person 
with  ceret>ral  palsy,  wfio  might  walk  in  a  stag- 
gering manner,  lo  tie  mistaken  for  someone 
who  is  drunk.  Persons  with  epilepsy  wfio  are 
tiaving  seizures  are  often  inappropriately  dealt 
with  by  the  police.  Many  times,  deaf  persons 
who  are  arrested  are  put  in  handcuffs.  But 
many  deaf  persons  use  their  hands  to  com- 
municate, eitfier  tfirough  sign  language  or  by 
writing  a  note  tp  a  nondlsabled  person  wfio 
does  not  know  sign  language.  The  deaf 
person  thus  treated  is  completely  unable  to 
communk^te. 

Altfvough  I  have  no  doubt  that  polrce  offi- 
cers In  ttiese  circumstances  are  acting  in 
good  faith,  these  mistakes  are  avokjable  and 
stiould  tie  considered  illegal  under  the  Ameri- 
cans With  Disabilities  Act.  They  constitute  dis- 
criminatkm,  as  surely  as  fortiidding  entrance 
to  a  store  or  restaurant  is  discrimination. 

One  way  to  cut  down  on  tfiese  incklents  is 
for  poiKe  offKers  to  receive  training  about 
various  disabilities.  Training  programs  are  a 
good  way  to  relay  accurate  Information  atxxit 
disability.  Some  cities  and  States  have  already 
integrated  this  type  of  training,  and  their  films, 
materials,  and  experience  can  serve  as 
models. 

Mrs.  SCHROEDER.  Mr.  Chairman,  the 
Americans  With  Disabilities  Act  will  remove  ar- 
chitectural and  communk:atk)n  barriers  that 
keep  people  with  disabilities  from  fully  partk:i- 
pating  In  society.  And  it  will  also  go  a  king 
way  toward  removing  what  may  even  tie  a 
more  pemlcious  and  destructive  kind  of  tiar- 
rier:  tiarriers  in  attitude. 

The  attitudes  nondlsabled  persons  have 
toward  fellow  disatiled  citizens  are  often  tfie 
most  important  factor  leading  to  segregation, 
exclusion,  discrimination,  and  unempkiyment. 
In  tfie  era  we  live  in,  we  are  witnessing  a  king- 
overdue  shift,  during  whk:h  okj  prejudrces  are 
cfianging.  Ttie  ADA  will  change  these  atti- 
tudes even  more. 

Some  tiave  claimed  tfiat,  despite  unfortu- 
nate prejudices,  actual  cases  of  discrimination 
against  people  with  disabilities  are  rare.  How- 
ever, congresskmal  testimony  has  revealed  a 
picture  of  rampant,  daily  discriminatkin  in 
every  spfiere  of  American  Kfe. 

Mentally  retarded  persons  are  kept  out  of 
restaurants.  Persons  with  ceretxal  palsy  are 
turned  away  from  tfieaters.  Children  ¥vith 
Down  syndrome  are  not  allowed  to  visit  zoos. 
Employers  cite  fears  of  hiring  disabled  per- 
sons because  their  customers  will  feel  uncom- 
fortable or  even  repulsed.  These  cases  reflect 
deep-seated  misunderstanding  whk:h  require 
tfie  force  of  law  to  change. 

One  very  important  aspect  of  tfie  Americans 
With  Disabilities  Act  of  1990  is  its  broad 
sweep  of  coverage.  The  act  correctly  recog- 
nizes tfiat  disability  discriminatkin  Is  not  limited 
to  government  offKes  and  train  statkms;  it  is 
not  limited  to  restaurants  and  hotels:  it  is  not 
limited  to  places  covered  by  otfier  civil  rights 
statutes. 


DisatxKty  discriminatkxi  occurs  in  stores, 
auditoriums,  and  theaters,  as  well  as  doctors' 
and  lawyers'  off»es.  It  is  very  important  that 
tfie  definitkHis  in  tfie  ADA  not  be  narrowed  to 
exclude  facilities  wtiich  are  crucial  to  carrying 
out  one's  daily  life. 

Tfie  requirement  for  access  in  new  con- 
structkxi,  like  all  requirements  in  ttie  ADA, 
contains  certain  limitatkms  and  exemptnns 
whk:h  are  taikxed  to  take  into  account  ttie  fi- 
nancial burdens  on  devetopers.  Tfiese  exemp- 
tkxis  are  provkied  despite  the  fact  ttiat  in  new 
constructkm,  ttie  average  cost  of  accessibility 
is  less  tfian  one-half  of  1  percent  of  the  over- 
all building  cost.  Often,  access  adds  notfiing 
at  all  to  tfie  overall  bulkling  cost.  But  even  so, 
the  ADA  has  provkled  for  an  elevator  exetnp- 
tkin  in  buikJings  under  three  stories  or  under 
3.000  square  feet  per  story,  if  ttie  txjikting  is 
not  a  health  care  facility  or  stiopping  center. 

This  exemptkin  is  intended  to  apply  to  a  lim- 
ited number  of  situatkms.  It  concludes  only 
two-story  or  two-level  txiikjings,  or  buikJings 
with  less  than  3,000  square  feet  per  level. 
Buildings  with  tfwee  or  more  stories  or  levels 
are  not  exempt  unless  tfiey  have  less  than 
3,000  square  feet  per  level.  Basements  are 
not  to  be  included  in  this  calculatkm.  So,  for 
example,  if  a  new  commercial  tmikJing  is  to 
fiave  a  ground  fkxx  and  a  second  fkxy  to  be 
occupied  by  stores  and  restaurants,  but  no 
basement,  it  needn't  have  an  elevator.  How- 
ever, if  a  storage  basement  is  included,  tfie 
total  of  levels  in  tfie  txjikjing  Is  three,  and  it 
must  fiave  an  elevator. 

It  is  also  important  to  note  tfiat  wtien  tfie 
exemptkin  does  apply,  it  applies  as  an  exemp- 
tkxi  for  one  feature  only:  tfie  elevator.  All 
other  features  related  to  accessibility  must  be 
provided  on  every  level  or  story  of  the  buikt- 
ing. 

This  means  tfiat  in  every  new  commercial 
txjilding,  tfie  first  floor  must  be  fully  accessi- 
ble, including  ttie  entrance.  One  story  must  be 
designated  as  the  first  story,  and  Include  an 
accessible  entrance. 

All  other  fkxxs  must  include  access  fea- 
tures, even  if  tfie  elevator  is  exempted.  Tfiis 
includes  restroom  accessibility  and  handrails 
on  the  stairs,  features  whk:h  are  often  needed 
by  ambulatory  disabled  persons,  even  tfkise 
who  can  dimb  steps  to  the  second  fkxx.  Tfiis 
also  includes  fiazard-waming  proviskms 
needed  by  people  with  visual  impairments. 

Anotfier  important  note  about  tfiis  exemp- 
tkin is  tfiat  it  does  not  apply  to  one-story 
buiklings.  Since  one-story  buiklings  have  no 
need  for  elevators,  tfiey  must  be  fully  accessi- 
ble. 

This  exemptkxi  inckides  tfie  important  provi- 
sk>n  that  tfie  Attorney  General  can  add  occu- 
pancy types  to  tfie  list  of  tfiose  kinds  of  facili- 
ties wfiich  cannot  be  exempted  from  elevators 
under  any  circumstances.  Tfiis  list  already  in- 
cludes three  occupancy  types,  delineated  in 
the  statute:  stiopping  centers,  stiopping  malls, 
and  health  care  facilities.  But  tfie  Attorney 
General  can  add  others,  wfwch  are  found  to 
be  so  compelling  in  tfieir  importance  to  the 
community,  that  tfiey  need  to  be  accessible. 

Particular  attentkxi  sfioukl  be  pakj  to  fadli- 
ties  wtMch  offer  unk^ue  servnes  or  opportuni- 
ties. For  example,  tianquet  rooms  are  often  k>- 
cated  on  tfie  second  fkxx  of  restaurants  or 
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motets,  up  a  flight  of  step^  In  a  small  town  or 
city,  the  only  banquet  room  cookj  be  Inacces- 
sibte,  rendering  unavailabiB  any  groop  dinners, 
annual  celebrations,  or  business  luncheons  to 
disabled  persons  m  that  town.  In  a  situation 
ike  this,  the  town's  brandrww  two-story  res- 
taurant with  upstairs  banquet  facilities  should 
install  an  elevator. 

Another  important  example  is  airports. 
There  is  generally  only  orte  airport  tn  a  city  or 
town;  no  airport  should  be  inaccessible  to  a 
person  with  a  disability.  It  is  expected  that  the 
Attorney  General  will  assure  that  the  elevator 
exemption  does  not  serve  to  bar  people  with 
disabilities  from  such  basic  opportunities. 

The  requirement  in  the  ADA  tor  accessibility 
to  rwwty  coristructed  coramercial  facilities  will 
make  an  erxxmous  difference  in  integrating 
people  with  disabilities  more  ttxxoughly  into 
all  aspects  of  society  It  will  help  fulfill  tfie 
ADA'S  promise  to  extend  civil  rights  protec- 
tions to  millions  of  disabled  Americans 

Or>e  way  m  wtuch  many  disabled  persons 
fwve  experierKed  discnmirution  is  seating  re- 
strictiorw  m  tfieaters  arnJ  other  assembly 
areas.  At  times,  overprotectiveness,  misguided 
concerrts  for  safely,  and  other  myths  and 
stereotypes  have  resultod  in  policies  whwh 
limit  disabled  persons  to  seating  only  near 
exits 

What  should  be  available  to  disabled  per- 
sons, just  as  to  norxjisabled  persons,  is  a  van- 
ety  ol  possible  locations  which  are  options  tor 
tfw  disabled  patron. 

To  achieve  integrated  seat)r>g  In  a  variety  of 
locatior>s.  there  can  be  a  few  accessible 
spaces  in  tfie  t>ack.  sortie  in  tfie  front,  and 
some  akxigside  aisles,  tickiding  the  center- 
most  aisle,  in  a  row— or  rows— kx^ted  roughly 
midway  back  from  tfie  screen  Such  place- 
ment tias  been  a  practice  in  some  ttieaters  for 
years,  and  poses  no  safety  problems. 

Current  US.  Government  policy  in  Federal 
faolities  specifically  reinforces  this  concept. 
The  Uniform  Federal  Accessibility  Standards 
[UFAS].  which  have  existed  for  several  years 
and  were  developed  by  the  Federal  Govern- 
ment to  regulate  construction  under  tfie  Arctn- 
tectural  Barriers  Act.  expiatly  requires  seating 
In  assembly  areas  like  theaters  to  be  in  a  van- 
ety  of  locations,  and  doesn't  mention  any  re- 
stnction  to  the  area  near  an  exit.  UFAS  sec- 
tk>n  4.33.3  reads: 

Wheelchair  areas  •  *  ^  and  shall  l)e  locat- 
ed to  provide  lines  of  sight  comparable  to 
those  for  all  viewing  aress. 

And  the  UFAS  apperidix,  sectmn  A4  33.3 
reads:  | 

The  location  of  wheelchair  areas  can  tie 
planned  so  that  a  variety  of  positions  within 
the  seating  area  are  {provided.  This  will 
allow  choice  in  viewing  and  price  categories. 

The  ADA  recognizes  that  it  is  important  to 
stop  a  violation  of  tfie  act's  access  provisions 
before  it  occurs  It  is  a  lot  cheaper  to  make  a 
buiMing  accessible  to  people  with  disabilities 
In  tfie  design  stage  tfian  orx:e  tfie  buikUng  is 
erected.  For  situatk>ns  wfiere  discnminatory 
architectural  twrriers  violate  tfie  ADA.  tfie  con- 
cept of  anticipatory  discnmination  tias  l)een  in- 
cluded. 

Take  tfie  example  of  a  new  restaurant  The 
designers,  lor  wtiatever  reason,  have  de- 
signed a  restroom  wtiich  Is  not  accessit>le  to 
patron  wtio  uses  a  wfieelchair.  because  it  has 


a  very  narrow  passageway.  If  the  ADA  dkl  not 
fiave  tfie  antk^tory  discnmination  provision 
for  just  ttus  circumstance,  nothing  could  tie 
done  until  tfie  buikkng  is  not  only  bult  but  in 
actual  operatx>n. 

On  opening  day,  if  a  wheek:halr-using 
patron  tried  to  avail  themselves  of  the  rest- 
room  but  found  it  to  be  wrongly  designed,  a 
case  coukJ  be  filed.  If  the  court  Issued  an  In- 
junction for  tfie  restaurant  to  provide  wheel- 
chair access  to  the  restroom,  a  great  deal  of 
money  might  need  to  tie  spent  to  widen  the 
passageway,  not  to  mention  losses  from  ck>s- 
ing  tfie  facility  dunng  the  penod  of  reconstruc- 
tk>n. 

However,  under  the  ADA  as  currently  writ- 
ten, a  complaint  coukJ  be  filed  against  this 
restaurant  as  soon  as  the  design  error  is  dis- 
covered— fiopefully,  as  early  as  tfie  blueprint 
stage.  This  is  because  the  anticipatory  dis- 
cnmination clause  allows  for  action  in  a  situa- 
tion where  it  is  clear  that  the  architectural  bar- 
ner,  wfien  bmlt,  will  preclude  access  by  dis- 
abled persons  In  tNs  case,  correcting  the 
error  couM  involve  no  more  than  the  design- 
er's time  to  redraw  tfie  passageway  In  an  ac- 
cessitHe  fashion. 

Tfie  ADA  contains  provisions  addressing 
the  possibility  that  interim  accessibility  regula- 
tions might  be  necessary,  in  case  final  regula- 
tions (o  t>e  publisfied  pursuant  to  ttie  ADA  are 
delayed  These  provisions  provide  direction  to 
builders  who  might  otherwise  t)e  caught  with 
requirements  to  follow  and  no  guidarKe  as  to 
how  to  carry  out  the  ADA'S  mandate 

For  new  construction  or  alterations  for 
which  a  State  or  local  bulkjing  permit  is  ob- 
tained prior  to  tfie  issuance  of  final  accessibil- 
ity regulations  t>y  tfie  Department  of  Justice 
(DOJ),  and  for  which  the  constnjction  or  alter- 
ation begins  within  1  year  of  the  receipt  of  the 
permit,  compliance  with  tfie  Uniform  Federal 
Accessibility  Standards  m  effect  at  the  time 
the  permit  is  issued  will  satisfy  tfie  ADA'S  ac- 
cessibility requirements. 

The  exception  is  that  if  DOJ's  final  regula- 
tions have  not  been  issued  1  year  after  the 
Architectural  and  Transportation  Barriers  Com- 
pliance Board  [ATBCB]  has  issued  their  sup- 
plemental minimum  guidelines  also  required  in 
the  ADA,  compliance  with  these  supplemental 
minimum  guidelines  issued  by  ttie  ATBCB 
shall  tie  necessary  to  satisfy  ttie  ADA'S  acces- 
sitMlity  requirements. 

Mr  STOKES.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H  R  2273,  the  Americans 
With  Disabilities  Act,  which  seeks  to  eliminate 
discnmination  against  persons  with  disabilities. 
This  bill  IS  a  landmark  piece  of  legislation.  The 
Americans  With  Disabilities  Act  will  guarantee 
equality  of  opportunity  and  participation  in  our 
society  to  tfie  approximately  43  million  dis- 
abled Americans 

The  Amencans  With  Disabilities  Act  (ADA) 
has  t)een  ttie  subfect  of  numerous  hearings  in 
Congress,  and  has  t>een  det>aied,  modified, 
and  approved  by  overwhelming  bipartisan  ma- 
jorities In  four  different  House  committees.  In 
fact,  the  ADA  has  passed  tfiese  four  commit- 
tees by  a  combined  vote  of  152  to  11.  At 
each  stage  in  tfie  legislative  process,  tfie 
questions  and  concerns  of  the  business  com- 
munity have  been  taken  into  consideration, 
and  the  language  of  the  bill  amended  to  ad- 
dress tfiese  concerns.   Tfie  result  of  tfiese 


hearings  is  that  we  now  have  before  us  a  bill 
that  takes  strong  action  to  eliminate  barriers 
to  tfie  full  participation  of  tfie  disabled  in  our 
society,  without  placing  any  undue  burdens  on 
businesses  to  accommodate  the  disabled. 

Mr.  Chairman,  this  bill  also  has  the  strong 
backing  of  the  President,  nirfio  has  sakj,  "ADA 
will  form  the  foundatk>n  for  policies  and  pro- 
grams that  can  create  opportunities  for  Ameri- 
cans with  disatxiities  to  find  and  hold  jobs, 
and  to  enjoy  tfie  Income  and  satisfaction  that 
partk::ipatk>n  In  society  brings  to  us  all." 

Discrimination  Is  a  dally  experience  for  indi- 
viduals wfio  have  disabilities.  It  Is  time  for  our 
NatkKi  to  address  the  reality  that  Americans 
with  disat>ilities  are  relegated  to  second-class 
citizenship  This  bill  will  afford  civil  nghts  pro- 
tections to  all  individuals  with  disabilities.  The 
ADA  states  that  people  with  disabilities  are 
entitled  to  the  same  nghts  that  all  otfier  Amer- 
icans take  for  granted— tfie  right  to  communi- 
cate, the  nght  to  work,  the  right  to  go  wherev- 
er they  wish  In  short,  the  ADA  grants  to  dis- 
abled Americans  the  right  not  to  be  left  out 
anymore 

Passage  of  tfie  Americans  With  Disabilities 
Act  will  increase  tfie  acceptance,  dignity,  and 
full  participatkx)  of  citizens  with  disabilities.  By 
breaking  down  t>arriers  In  stores  and  offk»s.  it 
woukj  enable  more  disabled  people  to  pur- 
chase goods  and  senrices.  Tfie  act  would  free 
hundreds  of  ttiousands  of  citizens  wfio  are  vir- 
tually prisoners  in  their  homes  because  of  in- 
accessible transportation  and  put>lk:  accom- 
modations. 

Mr.  Cfiairman,  it  is  appalling  that  under  tfie 
present  Federal  law,  it  Is  legal  for  a  restaurant 
to  refuse  to  serve  a  mentally  retarded  person, 
lor  a  theater  to  deny  admission  to  a  person 
with  cerebral  palsy,  for  a  dry  cleaner  to  refuse 
service  to  someone  who  is  deaf  or  blind. 
Today,  we  have  the  chance  to  correct  this  in- 
justk^e  t>y  passing  the  Americans  With  Disabil- 
ities Act.  I  strongly  urge  my  colleagues  to  join 
me  in  supporting  the  bill  on  final  passage. 

Mr.  BORSKI.  Mr.  Chairman,  I  nse  in  strong 
support  of  H.R.  2273,  the  Amencans  With  Dis- 
abilities Act. 

As  a  member  of  the  Put)lk;  Works  and 
Transportatk)n  Committee,  I  am  partk:ularly 
pleased  with  the  bill's  sections  on  publk: 
transportation. 

The  Americans  With  Disabilities  Act  repre- 
sents a  major  breaktfirough  in  ensuring  that 
citizens  who  have  t)een  robtied  of  their  mobili- 
ty by  disabilities  or  accidents  can  get  to  work, 
can  pursue  their  interests,  and  broaden  their 
lives  «vith  the  access  our  Nation's  public  trans- 
portation facilities  offer. 

The  acts'  provisions  on  publk:  transit  acces- 
sibility will  help  greatly  to  break  down  tfie  tiar- 
ners  that  disabled  Americans  confront  every 
day  in  their  efforts  to  be  self-reliant  and  pro- 
ductive members  of  society. 

Mr.  Speaker,  giving  access  to  America  and 
everything  it  offers  is  the  primary  purpose  of 
our  transportation  system. 

Extending  that  access  to  every  American  is 
a  major  purpose  of  the  Americans  With  Dis- 
akiilities  Act.  ADA  Is  first  and  foremost  a  bask: 
civil  nghts  protectk>n. 

Enactment  of  this  very  important  legislation 
will  help  assure  that  disabled  Americans  have 


access  to  America's  buses,  trains  and  other 
transit  services. 

The  time  for  delay  is  over.  I  urge  my  col- 
leagues to  support  H.R.  2273,  and  ensure  that 
Americans  with  disabilities  will  tie  able  to  live 
full  lives  as  workers  and  as  citizens. 

Mr.  BONIOR.  Mr.  Chaimian,  I  am  honored 
to  be  an  original  cosponsor  of  the  Americans 
With  Disat>ilities  Act  and  am  pleased  that  we 
oven»rhelmingly  passed  this  landmark  legisla- 
tion earlier  today. 

This  Is  a  proud  day  for  the  Natk>n  when 
Congress  finally  extends  to  the  disabled  com- 
munity the  full  nghts  of  citizenship.  Miltons  of 
people  througfiout  the  country  have  worked 
tong  and  hard  for  this  legislatkin.  I  want  to 
take  this  opportunity  congratulate  all  ttie 
people — especially  those  In  tfie  disabled  com- 
munity—wfio  brought  us  to  this  historic 
moment. 

For  too  long,  our  society  has  put  up  barriers 
to  tfie  disabled.  Whether  through  fear  of  the 
unknown  or  ignorance  of  our  own  handicaps, 
we  deny  jobs  or  equal  opportunities  to  tfiose 
who  appear  to  be  different  from  us.  More  than 
two-thirds  of  our  felk>w  citizens  v^th  disabilities 
wfio  are  of  working  age  are  unemployed.  The 
vast  majority  want  to  work.  To  deny  tfiem  tfie 
opportunity  is  intolerable. 

There  Is  not  a  disabled  American  alive 
today  wfK)  has  not  experienced  some  type  of 
discriminatk)n.  Discrimination  erodes  human 
aspirations  and  the  human  spirit.  Not  only 
does  it  destroy  the  self-worth  of  Indivkluals,  it 
undermines  tfie  economc  and  democratic  in- 
tegrity of  our  society.  And  this,  too,  is  Intoler- 
able. 

Today,  after  great  effort  by  many  distln- 
gulsfied  Americans  we  fiave  tfie  opportunity  to 
help  right  tfiese  wrongs.  The  Amencans  With 
Disabilities  Act  will  extend  the  protections  of 
the  Qvil  Rights  Act  of  1964  to  provide  clear, 
strong,  consistent,  and  enforceable  standards 
addressing  discriminatkin  on  the  basis  of  dis- 
atiility. 

This  Is  a  necessary  and  affirming  step  for  all 
of  us,  both  currently  able-txxfied  and  disabled. 
With  this  legislatkin,  we  can  fielp  remove  this 
t>arrier  to  tioth  an  Indivkluars  and  our  entire 
country's  potential  for  human  and  economk: 
growth. 

Mr.  Chairman,  I  would  also  like  at  this  time 
to  discuss  title  IV  of  the  ADA  whk:h  is  of  ex- 
treme signlfk:ance  to  the  deaf  community. 

More  than  55  years  ago.  Congress  passed 
tfie  Communk:ations  Act  of  1934,  requiring 
telephone  companies  to  provide  universal 
telepfione  servk:e  for  all  Americans.  Despite 
this.  In  1990,  mlllkjns  of  deaf,  hard  of  hearing 
and  speech  impaired  citizens  still  do  not  have 
full  accessitMllty  to  our  Nation's  telephone 
system. 

Title  IV  will  ensure  full  accessibility  by  re- 
quiring all  common  earners  to  provide  tele- 
pfione relay  services  for  both  local  and  long 
distance  calls  within  3  years  after  enactment 
of  tfie  ADA.  A  relay  servk^e  enables  Individ- 
uals wrfio  use  telecommunkratkin  devk;es  for 
tfie  deaf  [TDD's]  to  carry  on  telepfione  con- 
versatk>ns  with  persons  who  use  voice  tele- 
phones. 

Tfie  relay  systems  that  exist  in  a  few  States 
fall  short  of  meeting  tfie  basic  telephone 
needs  of  indlvkJuals  with  hearing  and  speech 
impairments.  Tfiese  systems  are  often  under- 


funded and  understaffed.  They  Impose  restric- 
tk>ns  on  the  number,  length,  and  types  of  calls 
that  can  be  relayed  In  their  States. 

Title  IV  requires  relay  senrK^s  to  be  avail- 
able 24  hours  a  day.  7  days  a  week,  without 
restrictk>ns  on  the  type,  length,  or  number  of 
calls  made  by  any  relay  servrce.  The  servwe 
provkled  must  be  functkinally  equivalent  to 
that  available  to  indivkJuals  without  hearing 
impairments.  This  means  that  the  rate  that  re- 
layed calls  are  blocked  should  be  no  greater 
than  the  blockage  rate  for  all  telephone  users. 
It  also  means  that  relay  centers  must  be 
staffed  by  highly  qualified  operators  wfio  are 
skilled  in  typing,  spiaillng  and  grammar.  Opera- 
tors must  also  be  familiar  with  American  sign 
language  and  other  aspects  of  deaf  culture 
tfiat  might  have  a  t>earing  on  the  proper  relay- 
ing of  calls. 

Relay  systems  must  be  able  to  accept  re- 
layed calls  originating  from  TDDs  that  use 
either  the  ASCII  or  Baudot  formats.  Individ- 
uals, ix)th  hearing  and  deaf,  must  be  able  to 
easily  access  informatk>n  about  relay  tele- 
pfione numbers.  In  any  given  State,  an  individ- 
ual must  tie  able  to  find  out  tfie  kx»l  relay 
numtier  by  calling  a  toll-free  number,  by 
checking  local  telephone  directories,  or  by 
calling  telephone  operator  information  num- 
bers. 

The  ADA  provides  telepfione  companies 
ample  time  for  compliance.  Ttie  bill  requires 
that  relay  operations  begin  within  three  years 
after  enactment.  The  technology  needed  to 
tiegin  relay  operatkKis  already  exists.  At 
House  hearings,  AT&T  testified  they  couW 
tiegIn  operations  of  a  nationwkJe  relay  sys- 
tems within  1  year.  It  is  our  intent  that  relay 
servrces  begin  as  soon  as  possible. 

The  nationwide  relay  system  envisioned  by 
the  ADA  will  dramatically  improve  the  lives  of 
hearing  impaired  and  speech  impaired  Ameri- 
cans. Finally,  tfiese  citizens  will  achieve  a 
level  of  independence  that  will  enat>le  them  to 
fully  participate  in  society. 

The  Deaf  Presklent  Now  movement  at  Gal- 
laudet  University  has  made  us  all  vividly  aware 
of  the  aspirations  for  equal  opportunity  for 
qualified  disabled  Amerk:ans.  I  am  proud  to 
say  that  King  Jordan,  preskfent  of  Gallaudet 
University,  has  shown  by  his  example  that  in 
his  words,  "Deaf  people  can  do  anything  but 
hear."  But  he,  like  other  disabled  Americans, 
sometimes  needs  a  reasonable  accommoda- 
tk>n,  such  as  a  qualified  interpreter,  to  perform 
on  a  level  playing  field.  The  ADA  will  finally 
give  all  disabled  Americans  tfie  equal  opportu- 
nity to  compete  and  participate  in  the  main- 
stream of  American  life. 

Mr.  CLEMENT.  Mr.  Chairman,  I  am  pleased 
to  see  the  Americans  With  Disabilities  Act 
pass  tfie  House  and  I  would  like  to  insert 
some  additional  comments  on  some  of  tfie 
bill's  provisions  for  the  benefit  of  my  col- 
leagues. 

TRANSPORTATION— USED  AND  REMANUFACTURED 
VEHICLES:  HISTORIC  VEHICLES 

In  addition  to  new  vehicles,  the  ADA  also 
poses  requirements  relating  to  used  and  to  re- 
manufactured  vehicles. 

Cities  purchasing  used  vehicles  must  make 
a  demonstrated  good  faith  effort  to  ensure  ac- 
cessible used  vehicles  are  bought.  This  provi- 
sion Is  Intended  to  provide  some  relief  to 
small  cities  and  rural  regk>ns  which  often  buy 


used  buses.  If  accessible  vehk^ies  cannot  be 
found,  inaccessible  ones  can  be  purchased. 

The  demonstrated  good  faith  effort  require- 
ment means  that  a  natiomnde  search  must  be 
made,  multiple  vendors  contacted,  and  adver- 
tisements placed.  Also,  transit  trade  associa- 
tkxis  can  be  contacted  to  kx>k  for  accessibie 
used  vehk:les. 

As  time  goes  by  and  more  buses  are  acces- 
sible due  to  the  ADA,  more  of  the  used  vehi- 
cles on  the  market  will  be  accessibte,  and  it 
should  become  progressively  easier  for  transit 
authorities  to  find  used  accessible  vehKies  to 
purchase. 

Wfien  buses  are  remanufactured,  or  re- 
manufactured  buses  are  leased,  tfie  vehnie 
shall  be  accessible  to  tfie  maximum  extent 
feasible.  This  applies  to  vehk;les  where  the  re- 
manufacturing  extends  ttie  vehule's  life  by 
five  years  or  more. 

There  is  an  exceptkvi  for  vehKles  of  historic 
character.  If  any  portkm  of  a  transit  system  is 
included  on  tfie  Natkmal  Register  of  Historic 
Places,  vehk:les  remanufactured  for  tfie 
system  only  must  be  accessible  to  the  extent 
that  making  them  accessible  does  not  signifi- 
cantly alter  tfieir  historic  cfiaracter.  However, 
wtiatever  accessibility  features  are  consistent 
with  tfie  vehk:les'  historic  character  must  be 
made. 

PARATRANSIT— CURRENT  SERVICE  PROVIDERS 
ENCOURAGED  TO  CONTINUE 

The  pattern  of  paratransit  service  proviskm 
varies  widely  from  city  to  city.  Tfiere  are  many 
different  kinds  of  organlzatkins  provkJing 
tfiese  services,  with  funding  from  private  orga- 
nizations. State  and  kx»l  government  Federal 
grants,  and  otfier  sources.  Tfiose  organiza- 
tkins  wfiKh  are  private,  and  are  not  govern- 
ment transit  entities  operating  fixed-route  op- 
erations, are  not  directly  governed  by  this  title. 

It  Is  not  tfie  intent  of  tfie  ADA  to  in  any  way 
reduce  tfie  paratransit  servk:es  currently  pro- 
vided t>y  a  variety  of  organizatkms.  Organiza- 
tions are  encouraged  to  continue,  and  to 
exceed  the  minimum  requirements  posed  t>y 
the  ADA  virfienever  possible. 

TRANSPORTATION — PARATRANSIT  EUGIBIUTY 

Ttie  transportatkin  proviskms  of  tfie  ADA  re- 
quire that  fixed  route  systems  become  acces- 
sible to  people  with  disatiilities  over  time, 
mainly  through  the  requirement  ttiat  newty 
purchased  equipment  be  accessibie.  In  addi- 
tkm,  fixed  route  provklers  are  to  ensure  tfie 
provision  of  supplementary  paratransit  serv- 
k:es  to  persons  wtio  can't  independently  use 
tfie  fixed  route  services. 

The  requirement  for  supplementary  para- 
transit recognizes  that  there  will  always  be 
some  disabled  persons  wfio  are  unable  to 
navigate  ttie  fixed  route  systems  on  tfieir  own. 
The  reasons  for  this  will  vary  wklely.  Some 
blind  indivkluals  who  haven't  received  appro- 
priate mobility  training,  or  are  traveling  in  a 
new  area,  or  for  a  variety  of  otfier  reasons, 
need  paratransit.  Some  people  with  mental 
disabilities  wfio  need  assistance  getting  wfiere 
they're  going,  may  need  paratransit.  Persons 
wfiose  disatiilities  cause  fatigue  or  tfiose  wfio 
cannot  tolerate  outdoor  exposure  may  t>e 
completely  unable  to  proceed  on  tfieir  own  to 
bus  stops,  or  from  bus  stops  to  their  final  dis- 
tinatKm,  and  need  door-to-door  servk^e.  Some 
persons   wfio   have   uncontrolled   convulsive 
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seizures  will  need  spectallzed  paratransit  serv- 
ice. Some  persons  with  AIDS  may  be  too  M  to 
negotiate  the  bus  indeperKlentiy. 

For  these  drcumstances,  puMcly  funded 
authorities  which  are  charged  with  providir>g 
transportation  to  the  gSneral  public,  must 
ensure  the  provision  of  alterrtate  paratransit 
service  to  those  members  of  the  general 
public  who  cannot  use  the  mainline  system. 
These  persons  are  to  be  eligible  for  paratran- 
sit which  is  provided  pursuant  to  the  ADA. 

Another  category  of  eligible  paratransit  re- 
cipients will  be  persons  traveling  to  places 
where  the  transit  disthcX  has  mainline  bus 
routes  txit  where  no  accessible  buses  are  run- 
ning «wthin  a  reasonable  penod  of  their  travel 
time.  Logically,  the  paratfansit  service  should 
also  t>e  extended  to  persons  wfw  canr>ot  ride 
the  fixed  route  service  because  lifts  are  dis- 
functional  due  to  poor  maintenance. 

At  least  one  associate  may  hde  with  any  re- 
cipient of  paratransit  services.  Paratransit  op- 
erators are  encouraged  to  allow  additional 
hders  if  ttiey  are  associated  with  a  disabled  In- 
dividual and  need  to  trav^  with  him  or  her. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  inj  the  nature  of  a 
substitute,  as  amend^.  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  ipto  tempore  (Mr. 
Traxles)  having  assumed  the  chair. 
Mr.  MrmiK,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reportcjd  that  that  Com- 
mittee, having  had  under  consider- 
ation the  biU  (H.R.  2273)  to  establish  a 
clear  and  comprehe^ive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability, pursuant  to  tiouse  Resolution 
394,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  thej  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  (lemanded  on  any 
amendment  to  the  ahiendment  In  the 
nature  of  a  substitutle  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amlendment. 

The  amendment  w^  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  tii^ie.  and  was  read 
the  third  time. 
MonoM  TO  iiacoiniiT  oftnaio  by  urn.,  db  lay 

Mr.  Delay.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  Delay.  Mr.  Speaker,  in  iU 
present  form.  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  thei  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DeLay  moves  to  recommit  the  bill. 
H.R.  2273.  to  the  Conu&lttee  on  Rules  with 


Instructions  to  report  the  same  to  the  House 
forthwith  with  the  following  amendment: 

In  section  104(c).  add  at  the  end  the  fol- 
lowing new  paragraph  (and  make  appropri- 
ate conforming  changes  at  the  end  of  para- 
graphs (4)  and  (5)): 

(A)  may  take  into  consideration  an  Individ- 
ual's history  of  drug  addiction  or  alcohol- 
ism, the  period  of  time  the  Individual  has 
t>een  free  of  drugs  or  alcohol,  and  whether 
the  individual  has  successfully  completed 
treatment  for  such  condition  l>efore  assign- 
ing or  continuing  to  assign  such  individual 
to  a  safety  sensitive  position. 

In  title  V.  Insert  after  section  509  the  fol- 
lowing new  section  (and  redesignate  sutise- 
quent  sections,  and  conform  the  table  of 
contents,  accordingly): 

SE<-.  SMA.  EXEtirriVE  AND  JUDK'IAL  INCLUSION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act  or  of  law.  the 
purpose  of  this  Act  shall,  subject  to  subsec- 
tions (b)  and  (c).  apply  in  their  entirety  to 
the  executive  and  Judicial  branches  of  the 
Federal  Government. 

(b>  Executive  Branch.— 

(1)  In  general.— The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (2).  apply  with  respect  to  the  conduct 
of  the  executive  branch  of  the  Federal  Gov- 
ernment. 

(2)  Establishment  or  remedies  and  proce- 
dures BY  EXECUTIVE  ORDER.— The  President 
shall,  by  executive  order,  establish  remedies 
and  procedures  to  l>e  utilized  with  respect  to 
the  rights  and  protections  provided  pursu- 
ant to  paragraph  (1).  Such  remedies  and 
procedures  shall  apply  exclusively. 

(3)  Report  to  congress— The  President 
shall,  after  establishing  remedies  and  pr(x:e- 
dures  for  purposes  of  paragraph  (2).  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(c)  Judicial  Branch.— 

(1)  In  general.- The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graphs (2)  and  (3).  apply  with  respect  to  the 
conduct  of  the  Judicial  branch  of  the  Feder- 
al Government. 

(2)  Establishment  op  remedies  and  proce- 
dures   BY    ADMINISTRATIVE   OPPICE   OP   UNITED 

STATES  COURTS.— The  Director  of  the  Admin- 
istrative Office  of  United  SUtes  Courts 
shall  establish  remedies  and  procedures  to 
l>e  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall 
apply  exclusively,  after  approval  in  accord- 
ance with  paragraph  (3). 

(3)  Approval  by  judicial  conperence.- 
For  purposes  of  paragraph  (2).  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall  submit  proposed  reme- 
dies and  procedures  to  the  Judicial  Confer- 
ence of  the  United  States.  The  remedies  and 
procedures  shall  l>e  effective  upon  the  ap- 
proval of  the  Judicial  Conference. 

(4)  Report  to  congress.- The  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  shall,  after  esUblishlng  reme- 
dies and  procedures  for  purposes  of  para- 
graph (2).  submit  to  the  Congress  a  report 
describing  the  remedies  and  procedures. 

Mr.  Delay  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas   [Mr.   DeLayI 


will  be  recognized  for  5  minutes,  and 
the  gentleman  from  Maryland  [Mr. 
Hoyer]  will  be  recognized  for  5  min- 
utes in  opposition. 

Mr.  Delay.  Mr.  Speaker,  I  offer 
this  motion  to  recommit,  and  it  has 
two  sections  in  it.  The  first  section 
deals  with  drug  addiction  and  alcohol- 
Ism  and  in  that  it  allows  the  employer 
a  little  more  discretion  in  taking  into 
consideration  the  record  of  the  em- 
ployee as  to  how  he  has  become  reha- 
bilitated in  his  drug  habit  or  alcohol- 
ism. 

What  this  amendment  does  is  give 
employers  a  little  more  discretion  in 
looking  at  the  record  of  those  drug  ad- 
dicts and  alcoholics  that  may  have 
been  rehabilitated,  and  take  a  period 
of  time  as  far  as  proving  whether  they 
have  been  rehabilitated  or  not.  espe- 
cially in  safety-sensitive  areas. 
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The  other  part  of  my  motion  deals 
with  the  judiciary  branch  and  the  ex- 
ecutive branch  of  our  Government  and 
expands— expands— the  remedies  to 
those  that  are  disabled,  that  are  not 
covered,  in  my  opinion,  in  the  Civil 
Rights  Act  of  1964. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler] to  explain  the  drug  section  of 
my  motion. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
want  the  Members  of  the  House  to 
have  the  opportunity  to  answer  a  very 
important  question.  Do  Members  want 
to  pass  legislation  that  would  require 
an  employer,  we  will  say  it  is  a  con- 
struction company,  to  immediately 
return  to  the  job  of  crane  operator  or 
dump  truck  driver,  someone  who  has 
been  perhaps  three  or  four  times 
through  drug  rehabilitation  treat- 
ment, or  even  alcohol?  Do  Members 
want  to  require  that? 

Now.  statistically,  I  can  tell  Members 
we  are  not  dealing  with  black  and 
white.  There  is  a  broad  area  of  gray. 
About  two-thirds  of  the  people  who 
get  off  drugs  for  a  while  go  back  to 
using  drugs  again.  Do  Members  want 
to  run  the  risk  of  giving  an  employer 
no  flexibility  whatsoever  to  deal  with 
that? 

This  amendment  was  carefully  craft- 
ed to  allow  an  employer  to  take  into 
consideration  how  long  has  the  indi- 
vidual been  free  of  drugs  or  alcohol? 
Did  they  go  through  treatment?  Are 
they  making  progress?  This  is  not  an 
attempt  to  discriminate,  but  to  just 
allow  some  common  sense  to  be  ap- 
plied in  cases  where  we  know  people 
have  caused  serious  injury  in  the  past, 
and  an  employer  desperately  needs 
the  protection  of  some  flexibility  to 
deal  with  this  kind  of  eventuality. 

If  we  do  adopt  this  amendment.  I 
think  the  bill  would  be  far  more  defen- 
sible than  it  is  without  it.  There  is 
even  some  question  about  whether  a 


schoolbus  driver  is  involved  in  this. 
No.  an  airline  pilot  is  not.  because  that 
comes  under  Federal  regulations.  But 
rest  most  assured  that  a  crane  opera- 
tor, a  dump  truck  driver,  someone  who 
drives  pizzas  from  the  pizza-to-home 
delivery  service,  those  kinds  of  jobs 
would  be  affected  by  my  amendment. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  HOYER.  Mr.  Speaker,  just  to 
clarify.  I  want  to  advise  the  gentleman 
that  the  schoolbus  drivers  that  the 
gentleman  just  mentioned  also  are 
covered  by  the  DOT  regulations. 

Mr.  DeLAY.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Let  me  just  say  as  far  as  the  school- 
bus  driver  is  concerned,  if  they  are  an 
alcoholic  and  were  fired  for  their  alco- 
holism, went  to  a  rehabilitation  pro- 
gram, the  school  would  have  to  rehire 
them  immediately  without  any  sort  of 
proof  that  they  had  been  successfully 
participating  in  the  program. 

The  second  part  of  my  motion.  Mr. 
Speaker,  is  No.  1.  the  judiciary  is  not 
covered  under  the  ADA  bill.  Under  the 
motion  we  cover  the  judiciary  and  give 
them  a  procedure  by  which  they  can 
comply  with  the  bill.  As  Members  well 
know.  Congress  is  covered  under  the 
ADA  bill.  We  also  apply  the  ADA  bill 
to  the  executive  branch  and  give  them 
procedures  by  which  they  can  comply 
with  the  bill. 

I  might  point  out.  by  the  way,  that 
under  the  present  remedies  of  the  Re- 
habilitation Act  of  1973.  the  only 
remedy  to  the  Federal  Government  is 
the  termination  of  Federal  funds.  If 
someone  goes  to  the  Social  Security 
office,  is  discriminated  against,  is  dis- 
criminated against  and  brings  suit,  the 
only  remedy  that  the  executive 
branch  can  bring  is  terminated  funds 
for  the  Social  Security  office. 

What  we  are  simply  doing  is  expand- 
ing the  ADA  bill  to  the  judiciary 
branch  and  the  executive  branch,  as  it 
is  to  others,  as  we  include  it  into  this 
bill.  Second.  I  just  will  finish  with  the 
point  that  if  Hazelwood  had  been 
found  to  be  an  alcoholic,  he  would 
have  to  be  rehired  today  to  run  the 
Valdes,  if  that  job  was  open. 

I  am  telling  Members  of  the  House 
that  all  we  are  doing  is  expanding,  for 
safety-sensitive  jobs,  the  opportunity 
for  an  employer,  and  in  some  cases  it 
can  be  in  temporary  employment,  just 
temporary  employment,  to  see  that 
they  are  receiving  the  benefits  and  re- 
habilitation and  expanding  the  ADA 
to  the  executive  branch  and  the  judici- 
ary branch. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
motion. 

The  bill  has  been  carefully  drawn 
with  regard  to  drug  and  alcohol  provi- 
sions, and  we  are  satisfied  that  the 


provisions  regarding  drugs  and  alcohol 
are  taken  care  of  adequately  in  the 
bill.  The  direct  threat  is  the  test,  and 
if  any  person  poses  a  direct  threat  to 
the  health  or  safety  of  others,  then 
that  person  does  not  have  to  be  hired. 

Now.  the  second  part  of  the  bill,  of 
the  suggestion  in  the  motion  to  recom- 
mit would  include  the  judiciary  and 
the  executive  branch,  they  are  already 
covered  by  the  Rehabilitation  Act  of 
1973.  This  would  be  confusing  and  un- 
necessary to  include  them. 

I  urge  a  "no"  vote  on  the  motion  to 
recommit. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Maryland  [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  motion  to  re- 
commit and  would  urge  the  body  to 
reject  this  motion. 

First  of  all.  let  me  make  it  very  clear 
that  I  think  all  Members  know  the  use 
of  drugs,  the  illegal  use  of  drugs  is  not. 
not  protected  by  the  ADA.  Any  person 
on  the  job  that  uses  illegal  drugs  can 
be  fired  without  reference  to  ADA. 
The  use  of  alcohol  on  the  job  is  not 
covered  by  any  protections  in  the 
ADA.  We  made  that  very  clear  and 
careful.  It  is  not  covered,  so  that  there 
is  no  fear  that  any  Member  will  have 
that  we  are  imposing  on  an  employer, 
either  someone  who  is  abusing  alcohol 
or  abusing  illegal  drugs  or  any  other 
drugs,  for  that  matter,  that  impacts  on 
their  performance. 

Second,  and  let  me  finish  with  this  if 
I  may.  we  have  heard  during  the 
course  of  this  debate  some  lamenta- 
tions from  the  other  side  of  the  aisle, 
particularly  some  from  this  side,  about 
carefully  crafting  amendments  so  that 
we  do  not  open  it  for  lawsuits.  Listen 
to  this  language,  "not  of  your  judici- 
ary branch  and  executive  branch, 
which  is  now  covered  under  the  Reha- 
bilitation Act  of  1973." 
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With  respect  to  the  specifics  of  the 
amendment,  by  adding  the  addition  of 
a  paragraph  6  to  section  104(c).  we 
may  take  into  consideration  an  indi- 
viduals  history  of  drug  addiction  or  al- 
coholism, a  history  of  15  years  ago.  as 
our  distinguished  sponsor  of  the 
amendment  has.  and  he  is  certainly 
very  able  and  ought  not  to  be  discrim- 
inated against.  He  ought  to  be  protect- 
ed against  arbitrary  and  capricious  dis- 
crimination. 

It  then  goes  on  to  say.  "The  period 
of  time  the  individual  has  been  free  of 
drugs  or  alcohol."  There  is  no  stand- 
ard for  business  in  there.  There  is  no 
telling  them  that  1  year  is  sufficient  or 
5  years  is  sufficient  or  10  years  is  suffi- 
cient. I  could  go  through  each  part  of 
this  amendment.  There  is  no  specifici- 
ty, notwithstanding  the  fact  the  spon- 


sors of  this  have  'said  we  ought  to 
specify. 

In  fact,  what  it  does  is  subject  those 
who  may  have  been  alcoholics  at  some 
point  in  time  or  those  who  may  have 
used  drugs  some  time  ago  to  discrimi- 
nation. That  is  not  what  we  want  to 
do. 

This  bill  is  very  carefully  crafted 
from  the  Rehabilitation  Act.  The 
I*resident  supports  the  bill  in  its 
present  form  and  has  said  this  amend- 
ment is  not  necessary. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker,  would  the 
gentleman  from  Maryland  agree  that 
this  is  a  drug  vote? 

Mr.  HOYER.  Absolutely  not. 

Mr.  Delay.  That  because  it  obtains 
to  the  executive  branch  and  the  judici- 
ary branch 

Mr.  HOYER.  Mr.  Speaker,  reclaim- 
ing our  time  and  if  the  gentleman  will 
yield  further,  in  answer  to  the  gentle- 
mans  question.  I  would  specifically 
reject  the  premise  that  this  is  a  drug 
vote.  This  is  a  vote  with  respect  to 
those  who  have  been  rehabilitated. 

Mr.  Delay.  Then.  Mr.  Speaker,  will 
the  gentleman  answer  this  question? 
Would  he  explain  the  remedies  under 
the  Rehabilitation  Act  of  1973?  There 
are  no  remedies  in  that  act  as  they 
apply  to  the  executive  branch  and  the 
judiciary  branch. 

Mr.  HOYER.  I  am  sure  the  execu- 
tive is  going  to  carry  out  the  act  and  is 
in  fact  carrying  it  out. 

Mr.  Delay.  I  refer  to  the  law.  and  it 
says  to  refer  to  title  6  of  the  Civil 
Rights  Act  of  1964.  which  states  that 
the  only  remedy  is  to  terminate  Feder- 
al funds.  The  ADA  bill  has  more  reme- 
dies in  it  than  the  Rehabilitation  Act 
of  1973.  All  we  are  doing  is  expanding 
the  remedies  offered  to  the  disabled 
community. 

Mr.  HOYER.  When  you  say.  termi- 
nate Federal  funds 

Mr.  Delay.  I  mean  the  executive 
branch  and  the  judiciary  branch. 

Mr.  HOYER.  Reclaiming  our  time, 
just  to  clarify  this  for  everybody's  un- 
derstanding, the  gentleman  presum- 
ably is  referring  to  the  executive  and 
the  judiciary  to  which  he  spoke.  Obvi- 
ously we  are  not  going  to  cut  off  funds 
to  the  judiciary  or  the  executive  for  a 
violation.  That  is  not  the  remedy.  The 
gentleman  is  incorrect  on  that. 

Mr.  Delay.  So  there  is  no  remedy? 

Mr.  HOYER.  Mr.  Speaker.  I  would 
urge  a  no  vote  on  the  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  time  of  the  gentleman 
from  California  [Mr.  Edwards]  has  ex- 
pired. 

Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
recommit. 
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There  was  no  objectijon. 

The  SPEAKER  prO  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  puinounced  that 
the  noes  appeared  to  have  it. 

RCCOROCD  VOTK 

Mr.  Delay.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  Ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  XV,  the  Chair  ^11  reduce  to  a 
minimum  of  6  minutes  the  period  of 
time  within  which  a  vQte  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
question  of  the  passage  of  the  bill. 

The   vote   was   takeh   by   electronic 
device,  and  there  were^ayes  143,  noes 
280.  not  voting  9,  as  foQows: 
(Roll  No.  132] 
AYES— 113 
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Archer 

Annejr 

Baker 

Baliencer 

Bullett 

Barton 

Batcman 

BenUey 

Berrut«r 

Billrakis 

Broomfield 

Brown  (CO) 

Bunninc 

Burton 

OtUahan 

CampbelKCA) 

Chandler 

Coble 

Coleman  (MO) 

Combest 

CoughUn 

cna 

Crane 

Dannemeyer 

Del«y 

DeWlne 

Dickinion 

Doman(CA) 

DoiiElaa 

Dreier 

Duncan 

Edwards  (OK) 

Bmeraon 

Pawell 

nelds 

Prenzel 

Oallecly 

Oekas 

Olbtwns 

Otngrich 

Com 

Oradlaon 

Grandy 

Grant 

Gunderaon 

HaU(TX) 

Hancock 


Hartcrt 


Ackemuui 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Asptn 

AUIns 

AuCoin 

Barnard 


Beilenson 
Bennett 
Bennan 
Bevlll 


Heney 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (Sp) 

Kolbe 

Kyi 

I^omarslno 

Leach  (lA) 

Lewis  (CA) 

Lewta  (FL) 

Ughtfoot 

UpinskI 

Livingston 

Lowery  (CA) 

Madlgan 

Marlenee 

Martin  (ID 

Martin  ( NY  )i 

McCandless 

McCollum 

McCrery 

McEwen        | 

McMillan  (N|C) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (VUA) 

Murphy 

Myers 

Nielson 

Olln 

Oxiey 

Packard 

Pashayan 

Paxon 

Petri 

NOES— a|BO 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

BorskI 

Bosfo 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 


Porter 

Quillen 

Regula 

Rhodes 

RItter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Schaefer 

Schlff 

Schuette 

Srhuize 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tauke 

Thomas  (WY) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wylie 

Young (AK) 
Young  (FL) 


Buechner 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coleman  (TX) 

Collins 

Condit 


Conte 

Conyers 

C(x>per 

Costello 

Courter 

Coyne 

Crockett 

Darden 

Davis 

de  ia  Garza 

DeFtalo 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Bngel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Frank 


Oallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gillmor 

Oilman 

Olickman 

Gonzalez 

Ooodling 

Gordon 

Gray 

Green 

GuarinI 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 


Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Klecska 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lanlos 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (OA) 

Uoyd 

Long 

Lowey (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermolt 

McCrath 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

PanetU 

Parker 

Parris 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Pochard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 


Ray 

Richardson 

Ridge 

Rinaldo 

Roe 

Rose 

RostenkowskI 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Riisso 

Sabo 

SaikI 

Sangmeister 

SanM^lus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (IA) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solars 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swirt 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Vlacloaky 

Volkmer 

Walgren 

Walsh 

Washington 

Wax  man 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOnNG-9 

Alexander  Ford  (TN)  Nelson 

Craig  Hammerachmidt  Thomas  (CA) 

Fllppo  Lukens.  Donald    Watkins 


D  1453 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 


Mr.  Craig  for,  with  Mr.  Nelson  of  Florida 
against. 

Mr.  Thomas  of  California  for.  with  Mr. 
Ford  of  Tennessee  against. 

Mr.  BUECHNER  changed  his  vote 
from  "aye"  to  "no." 

Mr.  HALL  of  Texas  and  Ms.  ROS- 
LEHTINEN  changed  their  vote  from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HOYER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  403,  noes 
20.  not  voting  9,  as  follows: 

[Roll  No.  123] 


Ackerman 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Aspin 
Alklns 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
BilirakU 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Brown  (CO) 
Bnice 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
CampbelKCA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 


AYES— 403 

Conte 

Conyers 

Costello 

CoughUn 

Courter 

Cox 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

EnglUh 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

FUh 

Flake 

FoglietU 

Ford  (Ml) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Geren 

GIbboia 


Gillmor 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Ouarinl 

Gunderaon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubtard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanjorskI 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 


Kildee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFUce 

Lagomarslno 

Lancaster 

Ijuitos 

Laughltn 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA> 

Lewis  (FL) 

Lewis  (GA) 

Uplnskl 

Livingston 

Uoyd 

Long 

Lowery  <CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Maaoll 

McCandless 

Mcdoakey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMUlan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MUIer  (CA) 

MIUer(OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 


Archer 

Armey 

Barton 

Bateman 

Burton 

Cooper 

Crane 


Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

PanetU 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QulUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Roa-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skeen 

NOES— 20 

Dannemeyer 

Delisy 

Hancock 

Herger 

UghUoot 

Marlenee 

Nielson 


Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (IA) 
Smith  (NE> 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tatmer 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelll 
Towns 
Traf  leant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
WaUh 
Washington 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Ystes 
Yatron 
Young  (AK) 
Young  (FL) 


Olln 

Packard 

Shumway 

Shuster 

Stenholm 

Stump 
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pair: 
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On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Craig 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
express  my  sincere  joy  at  the  final  passage  of 
H.R.  2273.  the  Americans  With  Disabilities 
Act  I  feel  deeply  that  in  voting  for  this  legisla- 
tion, Memk>ers  of  this  body  have  acted  to  en- 
franchise an  entire  class  of  Americans  wtx>se 
rights  arxi  lit>erties  are  finally  on  a  par  with 
every  other  citizen. 

It  is  incredible  that  action  on  this  vitally  im- 
portant civil  rights  issue  has  evaded  us  \(x  so 
long.  The  story  of  otjr  Nation's  disparate  treat- 
ment of  disabled  individuals  is  a  sad  conclu- 
sion. As  a  black  American,  I  am  especially 
proud  to  stand  here  as  part  of  the  coalition 
that  has  thought  eqtial  standing  for  the  dis- 
at)ied  in  tfie  eyes  of  the  law.  All  mirKxity 
Americans  have  shared  the  suffering  of  "sep- 
arate but  equal,"  and  we  rejoice  collectively 
wt>en  that  unjust  starKtard  ca.r\  no  longer  be 
legally  applied. 

It  is  at  moments  like  these,  Mr.  Speaker, 
wtien  I  am  proud  to  be  a  Member  of  this  body. 
We  must  remember  that  we  are  empowered 
with  a  special  responsibility  by  tfie  14th 
amerKiment  to  the  Constitution  to  ensure  that 
every  citizen,  not  just  those  of  particular 
ethnk:  groups,  not  just  tfiose  who  arguably  are 
"able-bodied,"  not  just  those  wtio  own  proper- 
ty— but  every  citizen  shall  enjoy  the  equal  pro- 
tection of  the  laws. 

Indeed,  as  the  Supreme  Court  has  noted: 

It  is  fundamental  that  In  no  organ  of  gov- 
ernment, state  or  federal,  does  there  repose 
a  more  comprehensive  remedial  power  than 
in  the  Congress,  expressly  charged  by  the 
Constitution  with  competence  and  author- 
ity to  enforce  equal  protection  guarantees. 
(448  U.S.  at  483) 

Our  action  in  this  area  is  tfterefore  long 
overdue.  The  history  of  different  separate, 
and  ur>equal  treatment  of  persons  with  disat>il- 
ities,  especially  those  with  severe  disat>ilities. 
could  not  be  clearer.  That  history  is  in  fact  a 
stark  reminder  of  tt>e  prejudice  and  misurKJer- 
standing  that  lias  cfiaracterized  the  treatment 
of  minority  citizens.  This  disparate  treatment 
establishes  an  abundant  factual  prednate  for 
the  relief  granted  by  H.R.  2273.  The  Ameri- 
car>s  With  Disabilities  Act  is  a  plenary  civil 
rights  statute  designed  to  halt  all  practnes 
that  segregate  persons  with  disabilities  and 
those  whKh  treat  tfiem  inferior  or  differently. 
By  enacting  the  ADA,  we  are  making  a  con- 
scious decision  to  reverse  a  sad  legacy  of 
segregatkjn  and  degradatk>n. 

The  signifKarKe,  Nstork:  and  legal,  of  our 
deciswn  to  establish  disability  as  a  tuisis  for 
civil  rights  protection  cannot  be  overstated. 
We  fiave  been  moved  by  the  continuirig  de- 
structive effect  of  segregation,  and  we  are 
acting  now  to  reverse  those  practices,  root 
and  t)ranch,  and  to  eliminate  their  legacy.  In 
short  what  we  are  saying  is  that  a  severe, 
lifetong  disability  may  be  handeapping,  but 
more  handicapping  has  t>een  the  practk»  of 
congregating  services  for  perso(«  with  disabil- 


ities in  settings  different  or  separate  from 
those  in  wtiich  the  rest  of  us  are  provided 
those  servk^s. 

Through  Vne  various  hearings  we  have  hatd 
in  this  body,  not  only  in  connectkxi  wnth  Vne 
ADA,  but  also  in  connectk>n  with  the  Rehabili- 
tatkm  Act  the  Education  of  the  Handicapped 
Act,  and  ttie  Devetopmental  Disabilities  Act 
we  have  come  to  a  krxMvledge  of  the  capabili- 
ties and  prospects  for  persons  with  disabilities 
entirefy  different  from  that  which  underlies  the 
historic  legacy  and  that  continues  today  sIM  to 
be  boldly  offered  in  justifKation  of  servnes 
ttiat  are  separate  or  different  We  have  found 
that  persons  with  severe  disabilities,  as  a 
matter  of  fact  can  live  arxl  work  productively 
in  the  same  settings  in  whch  their  neighbors 
live  and  w(xk. 

Which  brings  us,  Mr.  Speaker,  to  twtiat  I 
view  as  the  highest  and  best  purpose  for 
whk:h  this  body  can  convene  itself — to  protect 
the  fundamental  rights  and  Nberlies  of  our  citi- 
zens and  to  enact  those  measures  necessary 
to  guarantee  tfieir  equal  treatment  under  law. 
Today  we  have  accomplished  that  purpose. 


Mr.  HOYER.  Mr.  Chairman.  H.R.  2273,  the 
Americans  With  Disat>ilities  Act  whwh  is 
before  the  House  today,  is  a  bill  whnh  reflects 
an  extensive  process  of  deNberatkxi  and  re- 
finement. The  bill  was  referred  to  four  commit- 
tees in  the  House  of  Representatives:  the 
Educatk>n  and  Labor  Committee;  the  Commit- 
tee on  Publk:  Works  arxi  Trartsportatkxi;  the 
Energy  and  Commerce  Committee;  and  tiie 
Committee  on  Vne  Judniary.  A  number  of 
changes  tfiat  were  made  by  tiie  Senate  to  tfie 
original  ADA  were  adopted  by  tfie  Hoiise  com- 
mittees. Then,  in  each  of  the  House  commit- 
tees, tfiere  was  extensive  discussion  and  work 
on  tfie  provisions  under  tfie  partRular  jurisdic- 
tk>n  of  tfiat  committee.  Tfie  bill  before  the 
Hoiise  today  is  an  amalgam  of  tfie  four  txlls 
that  were  reported  t>y  committee.  On  May  14. 
I  introduced  H.R.  4807.  cosponsored  by  the 
four  committee  cfiairs  and  ranking  menibers. 
whk;h  is  a  clean  comtNnatk>n  of  the  four  biNs. 
The  rule  whk^  accompanied  H.R.  2273  made 
in  or(jer  tfie  text  of  an  eunendment  in  the 
nature  of  a  substitute  consisting  of  tfie  text 
printed  in  part  one  of  the  report  accompaflying 
the  rule.  That  text  is  H.R.  4807.  pkis  some 
technnal  correctkxis  and  language  concerning 
congressional  coverage. 

I  was  privileged  to  be  a  part  of  the  exten- 
sive work  on  this  t>ill  at  all  of  its  various 
stages  in  tfie  House  of  Representatives.  I  be- 
lieve that  tfie  process  tfiis  bill  has  undergone 
has  resulted  in  a  strong  act  tfiat  sets  forth 
clear,  enforceat>le  guidelines  for  businesses, 
employers,  transportatkm  provxlers  and  oper- 
ators of  telephorie  servnes  across  tfiis  coun- 
try regarding  tfie  profiibitkxi  of  discrimination 
on  tfie  basis  of  disat)ility. 

I  woukJ  like  to  describe,  therefore,  the  provi- 
sk>ns  of  this  tiill,  as  I  view  tfiem,  as  it  now  ap- 
pears before  the  House  and  to  note,  where 
appropriate,  cfianges  that  were  made  during 
the  committee  process  and  cfianges  that  were 
made  in  order  to  merge  the  four  bills. 

DESCRIPTION 
SECTION  2:  FINDINGS  AND  PURPOSES 

As  noted,  the  bill  sets  forth  the  findings  and 
purposes  of  the  act  These  have  not  changed 
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since  the  onginat  introdiiiction  of  ttw  Nl.  In 
fact  unfortunatefy.  tfie  findings  tfiat  Congress 
made  during  the  extensive  hearings  held  on 
this  biH.  have  not  changed  for  gerterations. 
People  with  disat>ilities  hflve  encountered  vari- 
ous forms  of  discrifninatiOn — from  outright  ex- 
dusion  to  overprotective  rules  to  segregation 
due  to  attitudinal.  architectural,  transportation, 
and  communication  tMrrigrs.  People  with  dis- 
abilities have  experierKed  a  history  of  unequal 
treatment  and  have  formed  insular  groups, 
segregated  from  tfie  rest  of  society.  In  addi- 
tion, people  with  disaMitias  have  laciced  politi- 
cal power.  For  tt«s  reason,  it  is  26  years  after 
the  1964  CivM  Rights  Act  that  the  ADA— the 
first  compretwrtsive  piece  of  civil  rights  legisla- 
tion for  persons  iwith  <iisat)ilities— is  finally 
before  us  today. 

The  purpose  of  ttiis  billi  as  set  forth  in  sec- 
tion 2(b),  is  to  provide  a  dear  and  comprehen- 
sive mandate  for  Vno  eiimination  of  discrimina- 
tion agairat  people  with  disat)ilities,  to  provide 
dear  standards  addressing  discrimination  and 
to  ensure  that  Vne  Federal  Government  plays 
a  central  role  in  enforcing  ttiese  standards  on 
behalf  of  people  with  disabilities  through  ttie 
issuarK:e  of  dear  and  effective  regulations 
and  through  strong  administrative  enforce- 
ment wt>ere  provided  by  the  act. 

Section  2(b)  of  the  bill  also  notes  that  Ck>n- 
gress — in  passing  this  bill— is  invokir^g  tfw 
sweep  of  its  congressional  authority,  including 
the  power  to  enforce  the  14th  amendment 
arKJ  the  power  to  regulat*  commerce.  Section 
5  of  the  14th  amendment  gives  Congress  ttie 
power  to  enforce  that  amer>dment  through  ap- 
propriate legislation.  Contgress  has  authority 
under  this  section  to  proljiibit  discrirrtiruition  by 
State  and  local  governrdents.  see.  for  exam- 
ple. Katzenbach  v.  Motgan,  384  U.S.  641 
(1966),  and  to  prohibit  discrimiration  in  rwn- 
govemmental  activities  that  has  resulted  from 
societywide  discrimination,  see.  for  example. 
Heart  ol  Atlanta  Motel  v.  United  States,  379 
U.S.  241.  279-286  (1964)  Douglas.  J.,  concur- 
ring; 379  U.S..  at  T"^*  9?  (Goldberg,  J.,  con- 
curring), j 

Oxtgress  also,  of  course,  has  broad  author- 
ity to  pass  antidiscrimir^tion  lavvs  under  ttie 
commerce  clause,  article  I.  section  8  of  the 
Constitution.  See.  for  example.  Heart  of  Atlan- 
ta Motel  v.  United  States.  379  U.S.  241 
(1964);  Katzenbach  v.  McCfung.  379  U.S. 
(1964);  EEOC  v.  Wyomng.  460  U.S.  226 
(1983).  Ttte  extensive  twarings  on  the  ADA 
amply  deriKXistrate  tiow  discrimirution  against 
people  \with  disabilities  h^s  made  it  difficult  for 
them  to  participate  in  ttle  commerical  life  of 
this  country.  The  Harris  polls,  cited  in  a 
number  of  the  committee  hearings,  set  forth 
clearly  tf>e  myriad  ways  in  wtiich  people  with 
disabilities  have  t)een  precluded,  through  vari- 
ous forms  of  discrimination,  from  using  public 
accommodations,  from  traveling,  arxj  from 
gainir>g  employment  See{  Louis  Hams  and  As- 
sociates. "The  ICD  Survay  of  Disabled  Ameri- 
cans: Bringing  Disabled  Americans  Into  the 
(Mainstream"  (1986);  "Implications  for  Federal 
Policy  for  tt)e  1966  Harris  Survey  of  ArT>eri- 
cans  With  Disabilities"  (1988). 

SECTION  3:  OGFIMITIONS 

Section  3  of  the  bill  includes  definitions  of 
"auxiliary  aids  and  services."  "disability."  and 
"State."  These  are  term$  that  appear  in  rrwre 
than  one  title  of  the  bill  iind  therefore  are  de- 


fined in  this  section  for  purposes  of  the  wtiole 
bill. 

The  definition  of  tf>e  term  "disability"  is  key 
to  the  ADA.  Throughout  tt>e  process  on  tt>e 
ADA,  we  were  often  asKed  to  substitute  for 
ttiis  definition  a  list  of  selected  disabilities  that 
woukj  be  ttie  only  disabilities  covered  urxler 
the  act  That  approach  was  rejected  by  every 
committee.  Irutead.  the  act  retains  the  flexibil- 
ity definition  that  was  first  adopted  In  Section 
504  of  the  Rehabilitation  Act  of  1973.  that  has 
been  in  effect  for  over  1 5  years,  and  that  was 
recently  explicated  clearly  t>y  tt>e  Supreme 
CoukX  in  School  Board  of  Nassau  Ck)unty  v. 
AfUne.  480  U.S.  273  (1987). 

The  first  prong  of  the  definition  covers  indi- 
viduals who  have  a  physical  or  mental  impair- 
ment that  substantially  limits  a  major  life  activ- 
ity. Physical  impairments  cover  all  forms  of 
physiological  disorders,  cosmetic  disfigure- 
ments, or  anatomical  losses  affecting  different 
tx)dy  systems  Mental  impairments  include  a 
similar,  broad  range  of  cognitive,  emotiorul. 
and  mental  disatMlities.  Under  this  pror>g  of 
the  definition,  tfwse  impairrrtents  must  also 
substantially  limit  some  major  life  activity,  such 
as  caring  for  orw's  self.  t>reatfiirtg.  seeing,  or 
working.  Examptos  of  impairments  tfwt  sut>- 
stantially  Hmit  major  life  activities  are  visual  or 
hearing  Impairments,  nnobility  impairments, 
cerebral  palsy,  epilepsy,  HIV  infection,  mental 
retardation,  chronic  schizophrenia,  or  heart 
disease. 

The  second  prong  of  tfie  definition  covers 
individuals  wrtK)  have  a  record  of  an  impair- 
rrwnt.  This  covers,  for  example,  an  individual 
wfx)  has  recovered  from  an  impairment— such 
as  cancer — but  is  discriminated  against  on  the 
t>asis  of  tfiat  past  impairnrwnt  that  substantially 
limits  or>e  or  more  major  life  activities. 

The  third  prong  of  the  definition  covers  indi- 
viduals wfK>  are  regarded  as  having  an  Impiair- 
ment.  This  prong  of  the  definition  is  cntlcal  in 
ensuring  adisquate  protection  for  all  individuals 
wtM}  face  discnmination  on  the  basis  of  actual 
or  perceived  physical  or  mental  impairments. 
The  scope  of  this  prong  was  recently  explicat- 
ed by  the  Supreme  Court  in  School  Board  of 
Nassau  County  versus  Ariine.  «vt>ere  tfie  Court 
noted  tfiat  while  a  particular  impairment  might 
rx>t  dimmish  a  person's  physical  or  n>ental  ca- 
pabilities, it  might  nevertheless  limit  that  per- 
son's ability  to  participate  in  the  community  as 
a  result  of  the  negative  reactions  of  otfwrs  to 
tt>e  Impairment.  ArHne.  480  U.S.  273.  283 
(1987).  Thus,  for  example,  if  an  employer  per- 
ceived ttwt  an  applicant  had  an  impairnwnt 
which  precluded  tttat  applicant  from  workirig 
for  the  employer,  and  refused  to  hire — or 
fired— the  person  on  ttut  basis,  or  if  ttte 
owner  of  a  public  accommodation  perceived  a 
patron  as  being  unable  to  enjoy  the  goods  or 
services  t>eing  offered.  ar>d  discriminated 
against  tf)e  patron  on  that  basis,  those  irxlivid- 
uals  woukj  be  covered  under  ttte  third  prong 
of  the  definition,  wtwther  or  not  tfie  person 
had  an  Impairment  that  actually  limited  partici- 
pation. 

TITLE  r  EMPLOYMENT 

Title  I  of  the  ADA  deals  with  employment. 
Tfie  provisions  of  ttie  original  title  I  of  H.R. 
2273.  which  incorporated  a  range  of  concepts, 
have  now  been  incorporated  within  each  title. 

Tfie  substantive  employment  protections  of 
the  ADA  are  primarily  derived  from  protections 


that  exist  under  section  504  of  tt>e  Rehat)ilita- 
tion  Act  of  1973.  Much  of  the  procedural  and 
enforcement  framework  ftas  been  derived 
from  title  VII  of  the  Civil  Rights  Act  of  1964. 

Section  102(a)  sets  forth  tfie  general  njle  of 
this  title:  a  covered  entity  may  not  discriminate 
against  a  qualified  irxlividual  with  a  disability, 
because  of  the  disability  of  such  individual, 
with  regard  to  job  application  procedures,  tfw 
fwing,  advancement  or  discharge  of  emptoy- 
ees.  employee  compensation,  job  training  arid 
otfter  terms,  conditions,  and  privileges  of  em- 
ptoyment.  The  Education  and  Labor  Report 
and  ttie  Judiciary  Committee  report  further  dis- 
cuss tfie  range  of  employment  dedsions  and 
practices  covered  by  the  statute. 

Section  102(b)  sets  forth  constructions  of 
tfie  general  rule.  These  constructions  descritie 
various  forms  of  discrimination  tfiat  are  among 
tfiose  included  witNn  the  general  prohibition. 
Most  of  these  provisions  derived  from  ttie 
section  504  regulations  to  give  example  of  tfie 
types  of  actions  ttiat  woukJ  be  profiibited 
under  sectkxi  102(a). 

For  example,  section  102(b)(1)  sets  forth 
the  simple,  straightforward  requirement  tfiat  a 
covered  entity  may  not  limit,  segregate,  or 
classify  an  applicant  or  employee  in  a  way 
tfiat  adversely  affects  tfie  opportunities  or 
status  of  such  applicant  or  employee  t>ecause 
of  such  an  individual's  disability. 

Section  102(b)(2)  provides  tfiat  a  covered 
entity  may  not  enter  into  a  contractual  or 
otfier  relationship  ttiat  has  the  effect  of  sub- 
jecting the  covered  entity's  applicants  or  em- 
pkjyees  to  discrimination.  These  irKlude  rela- 
tionships with  referral  agencies,  latxx  unions, 
and  entities  providing  fringe  t>enefits  or  train- 
ing programs.  There  was  extensive  discussion 
regarding  this  provision  during  consideration 
by  the  Education  and  Labor  Committee  and 
that  Committee's  report  gives  examples  of 
how  this  important  provision  works. 

Section  102(b)(3)  provides  tfiat  a  covered 
entity  may  not  use  standards,  criteria,  or 
methods  of  administration  tfiat  fiave  tfie  effect 
of  discrimination  or  that  perpetuate  the  dis- 
crimination of  otfiers  wtK)  are  sutiject  to 
common  administrative  control.  This  provision 
is  derived  from  the  section  504  regulations. 

Section  102(b)(4)  provides  that  it  is  discrimi- 
nation to  exclude,  or  otherwise  deny  equal 
jobs  or  benefits,  to  a  qualified  individual  with  a 
disatMlity  because  of  tfie  known  disability  of  an 
individual  with  wfiom  the  qualified  individual  is 
know  to  have  a  relationship  or  association. 
Tfiis  is  an  important  provision  wfiich  is  de- 
signed to  extend  protectkm  to  those  wtio  ex- 
perience discnmination  because  they  live  with, 
associate  with,  give  care  to.  are  married  to.  or 
have  some  other  relationship  with  a  person 
wnth  a  disability— and  are  discriminated 
against  because  of  that  association  or  rela- 
tionsfiip. 

Section  102(b)(5)  requires  ttiat  reasonat)le 
accommodations  t>e  made  to  tfie  known  phys- 
ical or  mental  limitations  of  an  otfierwise  quali- 
fied Individual  with  a  disability.  This  is  a  central 
provision  of  the  bill  and  various  aspects  of  ttie 
provision  were  discussed  at  length  during  corv 
skleretion  of  the  bill. 

First  as  noted,  an  entity  covered  under  the 
ADA  may  not  discriminate  against  a  "qualified 
individual  with  a  disability. "  A  qualified  indivkl- 


ual  with  a  disability  means  a  person  wtio,  with 
or  witfiout  a  reasonable  accommodation,  if 
necessary,  can  perform  the  essential  func- 
tions of  tfie  job  tfiat  tfie  person  fiolds  or  de- 
sires. Tfie  determination  of  wfietfier  a  person 
is  qualified  must  be  made  at  tfie  time  of  tfie 
employment  action— for  example,  the  point  of 
hiring  or  promotkin— and  paternalistk:  con- 
cerns about  what  is  best  for  the  person  with 
the  disability  cannot  tie  used  to  foredose  em- 
ployment opportunities. 

Tfiere  was  extensive  discussion  regarding 
tfie  concept  of  "essential  functk>ns"  of  a  job. 
This  is  a  key  concept  in  ensuring  non-discrimi- 
natk>n  protectkin  for  people  with  disabilities. 
At  times,  an  empksyer  may  have  a  marginal, 
nonessential  job  functk>n  which  a  person  with 
a  disatMlity  cannot  in  fact.  do.  Tfie  purpose  of 
this  provision  is  to  estat)lish  that  if  a  person 
with  a  disability  can  do  tfie  essential  functions 
of  a  job.  tfiat  person  is  considered  a  "quali- 
fied" individual  for  purposes  of  that  job. 

An  amendment  was  added  in  the  Judiciary 
Committee  to  clarify  tfiat  consideratkin  must 
be  given  to  an  employer's  determination  as  to 
what  job  functions  are  essential.  By  contrast, 
an  amendment  tfiat  woukj  fiave  created  a  pre- 
sumptkxi  in  favor  of  the  employer's  determi- 
nation of  what  was  an  essential  functk>n  was 
rejected  tiy  tfiat  committee.  An  emptoyer  is 
ttie  one  ttiat  first  designates  tfie  essential 
functions  of  tfie  job.  A  person  with  a  disability, 
wtio  fias  tieen  rejected  because  fie  or  sfie 
cannot  perform  one  of  ttiose  functions  be- 
cause of  fiis  or  tier  disability,  can  tfien  cfial- 
lenge  wfietfier  tfiat  functkxi  is.  indeed,  essen- 
tial. At  tfiat  point  a  court  sfiouki  give  consid- 
eratkjn  to  tfie  employer's  judgment  as  well  as 
to  tfie  evklence  submitted  by  tfie  plaintiff,  as 
to  wfietfier  tfie  function  is.  in  fact,  essential. 
Anotfier  amendment  tfiat  has  been  added  to 
tfie  ADA  provkles  that  a  court  sfiouk)  conskler 
as  evklence  of  an  essential  functk>n  any  writ- 
ten job  descriptkxi  the  employer  may  have.  Of 
course,  a  job  descriptkxi  whk:h  is  not  at  all  tai- 
kxed  to  tfie  actual  functions  of  tfie  job  will,  ul- 
timately, have  little  weight  The  fact  tfiat  a 
task  is  written  in  a  job  descriptkxi  does  not  by 
itself,  mean  tfiat  H  is  essential.  A  court,  fiow- 
ever,  must  consider  tfie  written  job  desaiption 
as  evidence,  and  then  ultimately  decide, 
tMsed  on  tfie  evMence  submitted  t>y  both  tfie 
person  with  a  disability  and  the  emptoyer, 
wfiat  constitutes  the  essential  functions  of  the 
job. 

As  noted,  a  person  is  considered  qualified 
for  a  job  positkxi  if.  with  reasonat)le  accom- 
modatkxi,  if  necessary,  the  person  can  per- 
form the  essential  functons  of  the  )0b-  The 
provision  of  reasonat)le  accommodatk)ns  to 
indivkJuals  with  disatNlibes  is  a  key  require- 
ment under  section  504  and  a  key  require- 
ment under  the  ADA.  While  many  people  with 
disabilities  may  not  require  any  reasonatile  ac- 
commodatkMis  at  all  to  perform  a  job — tfiey 
simply  require  an  emptoyer  to  sfied  his  or  her 
preconceived  notkxis  about  the  abilities  of 
people  with  disabilities — the  provision  of  a 
reasonable  accommodation  is  critk»l  for  a 
number  of  people  with  disabilities. 

Under  the  ADA,  as  under  section  504,  an 
accommodation  need  not  be  provkJed  if  it 
would  impose  an  "undue  hardship"  on  the 
employer.  Tfiere  is  no  hard  and  fast  rule  about 
wfiat  is  or  is  not  an  "undue  hardsfiip."  To  tfie 


contrary,  the  strength  of  section  504.  and  tfie 
strength  of  the  ADA.  is  that  "undue  hardsfiip" 
Is  a  flexible  standard,  wfiich  is  designed  to 
take  into  account  a  range  of  different  factors. 
As  tfie  act  provkles.  an  accommodation  is  an 
undue  fiardsfiip  if  It  would  require  sigrufk^ant 
diffknjity  or  expense  on  tfie  part  of  tfie  cov- 
ered entity,  when  consklered  in  light  of  the 
factors  set  forth  in  the  act 

This  conskjeration  in  light  of  tfie  factors  is 
an  essential  element  in  this  area.  In  fact  a 
change  was  made  in  the  bill  to  add  expiK^itly 
to  the  standard  the  words:  "wfien  considered 
in  light  of  the  factors  set  forth  in  subparagraph 
(B)  [of  the  statute]".  Section  101(10).  The  im- 
portance of  this  flexible  approach  can  be 
seen,  for  example),  in  a  case  such  as  Nelson 
V.  Tfxxnburgh,  567  F.Supp.  369  (E.D.  Pa. 
1983).  as  noted  in  the  Judkaary  Committee 
report.  In  that  case,  a  group  of  state  income 
maintenance  workers  wfio  were  blind  request- 
ed several  accommodatk>ns.  In  holding  that 
section  504  required  these  accommodations 
to  tie  provided,  the  court  noted  that  while  tfie 
costs  of  the  accommodations  were  substan- 
tial, the  addittonal  dollar  txjrden  was  only  a 
small  fractkjn  of  the  agency's  personnel 
budget.  In  light  of  tfiose  facts,  tfie  accommo- 
datxxis  would  not  require  a  "signifKant  ex- 
pense" under  tfie  act  and  this  woukJ  not  t>e 
an  undue  fiardship.  Of  course,  tfie  key  point  is 
tfiat  the  same  accommodatkjn  may  well  be  an 
undue  fiardshf)  for  a  small  employer  tiecause 
it  would  require  expending  significant  propor- 
tions of  that  employer's  available  resources. 

This  flexitiiliy  was,  I  tielieve,  an  important 
factor  in  tfie  rejectkxi  t>y  this  House  of  an 
amendment  that  was  offered  whk;h  woukJ 
fiave  created  a  presumptkin  that  an  accom- 
modatk>n  tfiat  cost  over  10  percent  of  an  em- 
ptoyee's  annual  salary  constituted  woukJ  be 
presumed  to  be  an  undue  fiardsfiip  and  thus 
would  not  be  required  under  the  act.  That  pro- 
visk>n  was  directly  contrary  to  the  flexible  ap- 
proach for  determining  undue  fiardship  whk:h 
Is  tiased  on  over  a  decade  of  experience 
under  the  Rdfiabilitatkin  Act  As  noted,  the 
RefiabilitatkKi  Act  approach  focuses  on  tfie 
resources  of  tfie  emptoyer.  A  10-percent  cap 
proviskxi  wouM  fail  to  protect  adequately  tfie 
rights  of  persons  with  disabilities  to  receive 
accommodations  that  would,  in  fact  not 
impose  an  undue  hardship  on  an  employer. 
For  example,  the  provision  failed  to  account 
for  tfie  fact  tfiat  many  accommodattons.  such 
as  physk:al  changes  to  fadlities  and  tfie  ac- 
quisitton  of  equipment  last  for  many  years 
and  are  used  tiy  employees  otfier  than  tfie 
employee  in  questton,  and  tfiat  businesses 
always  amortize  tfie  cost  of  equipment  over  a 
pertod  of  years.  Moreover,  a  10-percent  cap 
on  accommodattons  t>ased  on  an  employee's 
salary  woukJ  Exclude  tfie  hiring  or  retaining  of 
an  employee  wfio  required  an  accommodation 
tfiat  exceeds  that  limK,  but  whk:h  would  not 
truly  impose  an  undue  hardship  on  the  em- 
ptoyer. 

In  terms  of  the  factors  to  be  consklered  in 
determining  wfiether  a  reasonable  accommo- 
dation woukl  constitute  an  undue  hardship 
tfiere  was  signiftoant  discusston— during  tx>th 
tfie  Education  and  Latxx  and  Judtoiary  Com- 
mittee consklerattons  of  this  bill — of  the  ap- 
proach to  take  wfien  one  large  company  owns 
a  numt>er  of  small,  local  fadlities.  Concerns 


were  raised  that  tfie  parent  company  may 
choose  to  close  down  a  tocal  store  operating 
at  a  margin  rattier  ttian  devote  signiftoant  ex- 
penditures for  reasonable  accommodations. 
The  added  factors  altow  courts  to  conskler 
such  consequences  to  tfie  tocal  store.  I  be- 
lieve tfie  approach  finally  taken  in  the  tiill 
strikes  the  proper  t>alance.  by  weighing  the  re- 
sources of  both  the  large  company  and  tfie 
local  fadlity.  By  induding  tfie  "site-specific" 
factors  in  tfie  determination  of  undue  fiard- 
sfiip, it  is  assured  that  the  situation  at  tfie 
local  fadlity  will  be  consklered  vvhen  determin- 
ing what  is  an  undue  hardsfiip  to  tfie  covered 
entity. 

Section  102(c)  estat>lishes  a  spedfk;  and 
important  proviston  on  medtoal  examinations 
and  inquiries.  A  tiasic  prindple  underlying  tfiis 
title  is  tfiat  emptoyment  dedstons  must  be 
made  on  tfie  t>asis  of  merit,  and  not  on  tfie 
basis  of  stereotypes  or  preconcepttons.  Tfiis 
section.  t>y  prohitiiting  medtoal  inquiries  before 
an  offer  of  emptoyment  is  made,  ensures  tfiat 
a  procedure  is  estat>lished  so  ttiat  misconcep- 
tions do  not  bias  the  selection  process.  After 
an  offer  of  emptoyment  is  niade,  medtoal 
exams  may  tie  conducted  under  spedfk:  con- 
ditions. In  addition,  the  section  ensures  that 
emptoyees  on  tfie  job  are  not  unnecessarily 
identified  as  people  with  disabilities  through  a 
medical  examination  if  there  is  no  jot>-related 
reason  to  conduct  such  an  examination.  In 
order  to  respond  to  some  questions  raised  by 
employers,  however,  tfie  bill  now  expressly 
clarifies  that  voluntary  medtoal  examinations — 
for  example,  "wellness"  programs  often  of- 
fered t>y  corporations — are  valkl  under  tfiis 
titie. 

Section  103  sets  forth  defenses  available 
under  the  titto.  Tfiis  section  provkles  tfiat  a 
covered  entity  may  defend  tfie  appltoation  of  a 
qualiftoation  standard,  test  or  selection  criteria 
that  screens  out  or  tends  to  screen  out  an  in- 
dividual with  a  disability  t>y  demonstrating  tfiat 
the  standard,  test  or  criterton  is  job  related 
and  consistent  with  business  necessity.  Tfie 
reports  of  tx>th  tfie  Education  and  l.abor  Com- 
mittee and  Judtoiary  Committee  descritie  this 
defense  at  greater  length. 

During  conskleration  by  tfie  Judkaary  Com- 
mittee, section  103(b)  «vas  modified  to  state 
that  the  term  "quaNftoation  standard"  may  in- 
clude a  requirement  tfiat  an  indivklual  "not 
pose  a  direct  threat  to  tfie  health  or  safety  of 
ottier  indivkluals  in  the  workplace."  "Direct 
threat"  is  defined  in  section  101(8)  to  mean 
"a  significant  risk  to  tfie  health  or  safety  of 
ottiers  tfiat  cannot  be  eliminated  by  reasona- 
ble accommodation." 

Tfiis  proviston  and  definition  come  from 
cases  under  section  504.  Indeed,  tfie  defini- 
tion of  "direct  threat"  comes  directly  from  the 
Supreme  Court  case  of  School  Board  of 
Nassau  County  versus  Ariine,  wfitoh  dealt  with 
an  indivklual  wfio  had  turtiercutosis.  The  pur- 
pose of  adding  tfiis  provision  was  to  allay  any 
concerns  on  ttie  part  of  those  wfio  unneces- 
sarily feared  tfiat  this  titie  iwoukl  require  tfiem 
to  hire  or  retain  emptoyees  wfio  posed  a  sig- 
niftoant  risk  to  otfiers.  At  the  same  time,  tfie 
amendment  was  designed  to  set  forth  dearfy 
in  tfie  title  the  specific  standard  tfiat  must  be 
met  tiefore  discriminating  against  an  indivklual 
tiased  on  "fear  of  risk."  Thus,  tfiis  proviston 
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prolwU  JndMduBls  with  otesbiMiss  from  cfe- 
cfwiwMibon  bssod  on  gcjnsraimtions,  fsm, 
and  "oonvwilionai  wWofQ"  about  risks  they 
might  poae.  In  order  to  apply  the  qualification 
staridard.  the  covered  entity  must  show  that 
there  is  a  signillcant  risk  (Meed  t>y  the  individ- 
ual that  no  reasonable  accommodation  couW 
eliminate  ttw  risk,  and  th«t  ttiere  is  evidence 
supporting  ttWs  determination  is  credible.  For 
example,  in  the  case  o(  a  person  with  a 
mental  dnabiKty  a  court  shaN  determine 
wtteltwr  tfw  eviderKe  is  sufficiently  recent  to 
be  omSbke  or  for  example,  in  tfw  case  of  a 
person  with  a  contagious  disease  a  court  shall 
determine  that  the  assessntent  of  risk  is 
baaed  on  valid  mednal  evWerKe. 

Rnaly,  section  104  of  tte  tide  expressly  ex- 
ckjdes  individuals  «vtK>  are  current  Megal  users 
of  drugs  from  tfw  definition  of  a  "qualified  indi- 
vidual with  a  disability."  Tl>e  sectkx)  continues 
coverage  for  irtdividuals  ««ho  are  no  longer  it- 
legaNy  usirtg  drugs  or  are  perceived  as  illegally 
using  dnigs,  and  expressly  provides  that  test- 
ing applicants  and  empk^raes  for  the  illegal 
use  erf  drugs  is  permitted.  As  both  tfie  Educa- 
tion anA  Labor  Committee  and  Judiciary  Com- 
mittee reports  explain,  such  drug  testirig  may 
not  be  used  to  undermine  tfw  protection  set 
forth  in  section  102(c)  for  irwlividuals  with  dis- 
abilities wfK)  legally  take  drugs  for  ttieir  dis- 
abilities. Those  reports  also  make  dear  ttwt 
the  current  drug  policies  of  the  various  sports 
toaguos  are  valid  under  tfiis  title. 

However,  the  language  wtiich  appears  in 
tfie  Education  and  Labor  report  concemirtg 
this  matter  has  certain  typograpfiical  enors 
wtvch  I  woukj  like  to  correct.  The  current  poli- 
cies of  tfw  four  professional  sports  leagues 
are  completely  consistent  with  the  act  and  the 
ADA  is  not  intended  to  disturb  those  polkaes. 
Furtfwrmore,  I  interKJ  to  er>gage  in  a  colk>quy 
with  tfw  gentleman  from  Ofiio  (Mr.  Eckart] 
wfiich  furtfwr  discusses  tfiis  matter.  Tfw  lan- 
guage in  the  Education  and  Labor  Report 
shouM  have  twen  as  foltows: 

As  noted,  under  section  104.  employers 
may  discipline  or  discharge  employees  who 
are  current  users  of  illefal  drugs.  The  pro- 
fessional sports  leagues  have  developed  drug 
policies  to  deal  with  players  who  have  cur- 
rent drug  problems.  The  Committee  has  re- 
viewed these  policies  t>ecause  the  leagues 
have  raised  questions  as  to  whether  such 
policies  comply  with  the  act. 

The  committee  l)elieveB  that  the  league's 
policies  are  in  complianoe  with  the  require- 
menU  of  this  act.  The  National  Foott>all 
League  permits  its  players  who  test  positive 
on  drug  tests  to  enter  a  treatment  program 
and  not  t>e  disciplined  on  the  first  occasion. 
Players  who  test  positive  on  a  second  occa- 
sion are  permitted  to  receive  treatment  but 
are  suspended  for  a  minjfenum  30-day  period 
or  until  later  deemed  fit  to  return.  After  a 
third  positive  drug  test  a  player  Is  t>anned 
from  play  and  is  ineligible  for  reinstatement 
for  at  least  one  year.  This  policy  Is  consist- 
ent with  the  act. 

The  National  BaskettMUl  Association  per- 
mits players  who  voluntarily  seek  treatment 
for  a  current  drug  problem  to  obtain  treat- 
ment without  cost  to  the  player  on  the  first 
occasion  without  suffering  any  discipline. 
Players  who  are  using  drugs  and  do  not  seek 
treatment  voluntarily  and  are  subsequently 
detected  are  terminated  for  a  minimum 
period  of  two  years.  Players  who  relapses 
and  seek  treatment  on  a  second  occasion  are 
suspended  but  permitted  to  receive  treat- 


ment and  return  when  deemed  fit.  Players 
who  relapse  for  a  second  time  are  dismissed 
and  cannot  seek  reinstatement  for  at  least  2 
years.  The  decision  to  reinstate  players  in 
both  the  NBA  and  the  NFL  Is  t>ased  on  an 
individualized  determination  that  takes  into 
consldermtlon  the  player's  satisfactory  com- 
pletion of  a  treatment  program,  conduct  fol- 
lowing the  dismissal.  Including  completion 
of  any  suspension  period.  This  policy  is  con- 
sistent with  the  act. 

Finally.  Major  League  BaselNUl  gives  play- 
ers who  use  drugs  and  those  who  test  posi- 
tive on  a  drug  test  an  opportunity  to  obtain 
treatment  t>efore  tieing  disciplined.  Players 
who  relapse  are  disciplined  but  are  permit- 
ted to  obtain  treatment  on  a  second  occa- 
sion. This  policy  is  consistent  with  the  Act. 

As  noted,  these  drug  policies  are  entirely 
consistent  with  the  nondiscrimination  provi- 
sions of  the  Act.  The  Committee  recognizes 
the  right  of  these  and  other  sports  leagues 
to  maintain  the  integrity  of  professional 
sports  through  the  disciplinary  procedures. 
Including  dismissal,  and  recognizes  that 
these  three  leagues  have  established  reason- 
able policies  that  provide  a  means  for  play- 
ers to  receive  rehabilitation  and  for  appro- 
priate discipline  including  termliuition. 

In  addition,  it  is  consistent  with  the  act 
for  leagues  that  wish  to  do  so  to  dismiss 
players  who  Illegally  use  drugs  or  who  re- 
lapse again  after  an  opportunity  to  obtain 
treatment  while  providing  an  opportunity  to 
petition  for  discretionary  reinstatement 
after  a  specified  time  period,  upon  a  show- 
ing of  rehabilitation,  which  Includes  alMtl- 
nence  from  the  use  of  illegal  drugs  to  the 
satisfaction  of  the  appropriate  league  au- 
thority, as  one  factor  in  the  overall  circum- 
stances. 

The  National  Hockey  League  has  adopted 
a  different  policy  that  is  also  consistent 
with  the  Act.  The  National  Hockey  League 
suspends  players  who  are  Involved  with  ille- 
gal drugs  and  provides  an  opportunity  for 
reinstatement  within  a  year  t>ased  on  a 
showing  of  positive  rehabitatlve  conduct. 

The  act  Is  not  Intended  to  disturb  the  le- 
gitimate and  reasonable  disciplinary  rules 
and  procedures  established  and  enforced  by 
professional  sport  leagues:  nor  Is  it  Intended 
to  disturb  collectively  bargained  policies 
that  have  t>een  entered  Into  t>etween  league 
management  and  Its  players  association 
that  are  not  Inconsistent  with  this  Act. 

Sectnn  104(e)  of  the  bill  specifically  ad- 
dresses rail  emph>yees.  Ttiis  provision  was 
added  to  ensure  that  drug  testing  that  is  being 
corxlucted  t>y  rail  companies  pursuant  to  rules 
and  regulations  otlwr  that  the  Department  of 
Transportation  regulations  cited  in  sectkxi 
104(c)(5)  can  be  conducted,  provkled  tfw  test- 
ing program  is  otfwrwise  lawful  and  the  irxk- 
vidual  ftokte  or  seeks  a  job  tfwt  tfw  Depart- 
ment of  Transportation  lias  determirwd  is 
safety-sensitive.  In  tfw  view  of  tfw  committee 
having  railroad  jurisdiction,  tfw  current  Depart- 
ment of  Transportatk)n  regulations  do  rwt  en- 
compass all  truly  safety-sensitive  positions.  In 
addition,  testing  corxlucted  pursuant  to  this 
section  must  be  accurate,  as  is  required  with 
tfw  ottwr  testing  permitted  in  ttiis  sectkxi.  and 
adverse  actkxw  may  be  taken  only  against  in- 
dividuals wtw  are  currently  er^gaging  in  tfw  il- 
legal use  of  drugs  or  are  currently  impoirad  on 
tfw  job  from  akxihol  use. 

Section  107.  tfw  enforcement  section  of  tfw 
titW,  cross-refererKes  the  enforcement  sec- 
tions of  title  VII  of  the  Qvil  Rights  Act  of  1964. 
The   purpose   of   this   cross-refererwe   is   to 


ensure  tftat  people  with  disabilities  retain  the 
same  remedies  and  procedures  tfwt  are  avail- 
able to  women  and  minorities  under  tfw  1964 
Civil  Rights  Act  ie.,  ir>junctive  relief,  pay  aixf 
berwfits.  As  has  been  discussed  at  length 
during  this  process,  there  is  currently  a  bill 
pending  (H.R.  4000)  that  wouM  expand  the 
remedies  arxj  procedures  available  under  title 
VIII.  Wfwn  that  bill  passes,  tfw  cross-refer- 
ence to  title  VII  in  tfw  ADA  will  assure  tfwt 
those  remedies  and  procedures  will  be  avail- 
able to  people  with  disabilities  as  well — as 
tfwy  well  sfxxiM  be  in  a  society  based  on 
parity  and  equality. 

A  clarifying  anwndnrwnt  was  added  by  the 
JudKiary  Committee  to  tfits  enforcement  sec- 
tkxi,  as  well  as  to  tfw  enforcement  sectkxw  in 
titles  II  and  III.  That  clarifying  amerKkrwrit  has 
twen  incorporated  in  tfw  final  bill.  Tfw  amerxf- 
rrwnt  struck  the  words  "sfwil  be  available" 
from  section  107(a)  and  sutwtituted  tfw  words 
"shall  be  tfw  powers,  renwdies,  and  proce- 
dures tfiis  title  provkles."  A  cotKem  fiad  twen 
expressed  that  tfw  term  "sftall  be  available" 
couM  be  misinterpreted  to  mean  tfwt  a  plain- 
tiff under  tfw  ADA  was  not  required  to  avail 
fiimself  or  fwrself  of  tfw  sarrw  procedures — 
such  as  EEOC  enforcement — tfwt  otfwr  mi- 
norities had  to  foltow  under  title  VII.  Because, 
to  tfw  contrary,  tfw  central  point  of  tfiis  provi- 
sion was  to  establish  parity  with  other  minori- 
ties under  title  VII.  tfiis  amendment  was  ac- 
cepted as  a  clarifying  amendment  While  sec- 
tion 501(b)  of  tfw  act  ensures  that  otfwr  Fed- 
eral laws— including  tfw  Rehatxiitation  Act  of 
1973 — and  State  laws  remain  available  for 
people  with  disabilities,  tfw  title  VII  remedies 
are  tfw  only  remedies  provided  t>y  title  I  of  tfw 
ADA. 

Because  sectxxis  501,  503  and  504  of  tfw 
Refwbilitatlon  Act  remain  in  full  force  for  enti- 
ties covered  under  tfiose  provisions— see  sec- 
tion 501(b)  of  tfw  ADA— concerns  were  raised 
during  tfw  delitwration  by  tfw  Education  and 
Labor  Committee  tfiat  such  entities  might  face 
duplicative  administrative  and  judKtal  proceed- 
ings under  the  RefiabiMatkxi  Act  and  tfw 
ADA.  In  order  to  address  tfiat  concern,  a  new 
proviskxi  was  added  to  tfw  enforcement  sec- 
tion requiring  tfiat  procedures  be  developed  to 
avoid  duplication  of  effort  and  Impositkxi  of  in- 
consistent standards  for  tfw  same  require- 
ments under  tfiis  title  and  tfw  Rehabilitation 
Act.  That  provision  has  been  incorporated  in 
the  final  bill. 

TITLE  n:  puauc  SEnviccs 

Title  II  of  tfw  ADA  covers  put>lic  services. 
Essentially,  it  extends  tfw  requirement  of  sec- 
tion 504  of  the  RehabiMatkxi  Act  to  aM  pro- 
grams of  State  and  kx::al  governments,  re- 
gardless of  the  receipt  of  Federal  financial  as- 
sistance. 

In  order  to  accommodate  tfw  cfwnges  tfwt 
were  made  in  the  Energy  and  Commerce 
Committee  and  the  F^jblic  Works  and  Trans- 
portation Committee,  title  II  of  tfw  t>ill  fias 
been  somewfiat  restructured.  Subtitle  A  now 
sets  forth  the  general  anti-discrimirwtkxi  provi- 
sion and  otfwr  relevant  provisions  for  all 
publK  entities,  wfiich  includes  State  and  kxal 
governments,  agencies  and  departments  of  a 
State,  and  Amtrak  and  commuter  rail.  Subtitto 
B  deals  specifically  with  certain  transportatkxi 
services  provided  by  public  entities. 


suerrrLE  A 

Section  202  of  subtitle  A.  the  general  anti- 
discrimination proviskxi.  directly  tracks  the 
language  of  sectkxi  504  of  the  Rehabiiitatk)n 
Act  Instead  of  listing  out  all  of  tfw  construc- 
Iwns  of  discnmirwtk>n.  fiowever,  as  tfw  otfwr 
titles  do,  sectkxi  204  directs  tfw  Attorney 
General  to  issue  regulations  impiementing  this 
sectnn  tfwt  are  consistent  with  tfiis  act  and 
with  regulatk>ns  under  sectnn  504  of  tfw  Re- 
habiiitatkwi  Act  of  1973.  Thus,  to  the  extent 
that  tfw  constr\x:tions  of  discrimination  in  titles 
I  or  III  fwve  clarified  what  constitutes  discrimi- 
nation on  the  basis  of  disability,  those  con- 
structions must  be  included,  as  tong  as  tfwy 
provkle  no  less  protection  tfwn  tfw  sectkxi 
504  regulatkHis.  As  a  general  nwtter,  tfw  reg- 
ulations tfwt  have  been  issued  under  sectkxi 
504  will  govern  tfiis  sectkxi  and  tfw  sarrw 
standards  included  in  tfiose  reguiatkxis — and 
not  anytfiing  k>wer — will  apply  to  this  sectkxi. 

Title  II  covers  tfw  range  of  servkws,  pro- 
grams and  benefits  offered  by  State  and  \oca\ 
governments,  witfiout  a  requirement  tfwt  such 
programs  or  activities  received  Federal  finan- 
cial assistance.  Tfius,  title  II  extends  to  what- 
ever spfwres  of  autfiority  a  State  or  k>cal  gov- 
ernment is  involved  in— including  employment 
fwalth  and  servkw  programs,  tfw  streets — 
wtHch  require  curt>-cuts — and  tfw  facilities 
owned  or  operated  by  such  governments. 

Sectkxi  504  has  been  critnal  in  opening  up 
public  servkws  and  programs  to  people  with 
disabilities  and  in  eriding  segregatkxi.  Title  II 
of  this  act  is  designed  to  continue  breaking 
down  barriers  to  tfw  integrated  partkapatkxi  of 
people  with  disabilities  In  all  aspects  of  com- 
muriity  Nfe.  Wfiile  tfw  integratkxi  of  people 
with  disabikties  wilt  sometimes  involve  sub- 
stantial sfKXt-term  txjrdens,  tfw  kxig-range  ef- 
fects of  integratkxi  Mfill  twrwfit  society  as  a 
wfiole. 

Also.  MThile  it  may  sometimes  appear  more 
convenient  to  provide  services  to  people  with 
disabilities  in  a  segregated  rrwnner,  that  does 
not  constitute  a  valkj  justifk^atkxi  for  separate 
or  different  services  under  eitfwr  section  504 
or  tfw  title.  While  separate  servk:es  vvhch  are 
designed  to  provkle  a  benefit  for  people  with 
disabilities — such  as  specialized  recreatkxi 
programs — are  not  prohibited  by  sectkxi  504 
or  by  tfiis  title,  tfw  existence  of  such  programs 
nwy  not  be  used  as  a  basis  for  excluding  a 
person  with  a  disability  from  a  program  tfwt  is 
offered  to  people  without  disabilities  or  for  re- 
fusing to  provide  an  accommodatkxi  in  a  regu- 
lar setting. 

As  noted,  title  II  covers  tfw  range  of  serv- 
kws,  programs  and  benefits  offered  t>y  State 
and  k>cal  governments.  It  also  inckxles  provM- 
ing  training  to  publk:  empk>yees  in  order  to 
ensure  tfwt  discrimirwtory  actions  do  not 
occur.  For  example,  persons  wfio  have  epilep- 
sy are  sometimes  inappropriately  arrested  tw- 
cause  polk:e  offkwrs  have  not  received  proper 
training  to  recognize  seizures  and  to  respond 
to  tfwm.  In  my  situatkxis,  appropriate  training 
of  offkaals  will  avert  discriminatoiy  actkxts. 

Sectkxi  203  sets  forth  tfw  enforcement  pro- 
viskxi for  title  II  and  incorporates  tfw  reme- 
dies, procedures  and  rigftts  of  sectkxi  505  of 
the  RehabiNtabon  Act  of  1973.  As  in  title  I,  the 
Judiciary  Committee  adopted  an  amendment 
tftat  deleted  tfw  term  "sfwil  be  available,"  and 
substituted  in  its  place  "sfwil  be  tfw  remedies. 


procedures,  and  rights  this  title  provkles." 
This  cfwnge  has  been  incorporated  in  tfw  final 
bill.  As  in  title  I,  tfw  intent  of  the  change  is 
simply  to  clarify  that  the  remedies  provkled  by 
the  Rehabilitatkxi  Act— as  they  currently  stand 
or  as  they  might  be  amended  in  the  future- 
are  the  remedies  that  title  II  provkles.  The  Re- 
habilitatkxi Act  provkles  a  private  right  of 
actkxi.  with  a  full  panoply  of  remedies.  See, 
for  example,  Miener  v.  State  of  Mssouri,  673 
F.2d  969  (8th  Cir.  1982):  KImg  v.  County  of 
Los  Angeles,  769  F.2d  532  (9th  Cir.  1985). 

This  enforcement  proviskxi.  like  the  otfwrs 
in  tfw  ADA,  must  be  read  in  conjunctkxi  with 
sectkxi  501(b),  whk:h  provkles  that  the  ADA 
does  not  preempt  otfwr  applk^ble  laws  tfwt 
provkle  equal  or  greater  protectkxi.  Thus,  sec- 
tkxi 504  of  the  Rehabilitatkxi  Act  is  still  avail- 
atile  to  be  used,  as  are  remedies  available 
under  42  U.S.C.  1983  and  State  taw  claims. 
suarrTLE  b 

Subtitle  B  addresses  specifrcally  publk:  bus 
and  publk:  rail  transportatkxi.  Part  I  of  the  sub- 
title deals  with  all  pubtic  transportatkxi  otfwr 
tfwn  transportatkxi  by  aircraft— wfich  Con- 
gress has  recently  addressed  in  the  Air  Carrier 
Access  Act — transportatkxi  t}y  Amtrak  and 
commuter  rail.  Part  II  deals  with  transportatkxi 
t>y  Amtrak  and  commuter  rail. 

PART  I 

Part  I  specifies,  in  furtfier  detail,  tfw  forms 
of  discriminatkxi  that  are  prohibited  by  sectkxi 
202  with  respect  to  putilk:  buses,  publk:  light 
rail  and  rapkl  rail  vetik:les,  and  otfwr  publk: 
vehk:ies  not  covered  under  part  II.  As  noted, 
sectkxi  202  applies  to  all  publk:  entities,  as 
defined  in  tfw  statute. 

Part  I  lays  out  the  twsk:.  simple  rule  that 
every  new  txiS,  new  rapkl  rail,  new  light  rail,  or 
otfwr  new  vehKle  used  on  designated  trans- 
portatkxi system  must  be  accessible  to  indi- 
vkluals  with  disabilities,  including  indivkluals 
wfw  use  wfwelcfiairs.  This  bask:,  simple  rule 
will  finally  ensure  that— at  some  point  in  the 
future — all  of  tfw  mainline  transportatkxi  sys- 
tems will  be  fully  accessible  to  indivkluals  with 
disatxlities.  Of  course,  any  accessibility  equip- 
ment that  will  be  bought  for  tfwse  vefiicles 
must  also  be  maintained  in  good  operatkxwl 
order  and  must  be  operated  wfwn  needed. 
Otfwrwise,  tfw  accessible  mainlirw  system  will 
exist  only  in  tfwory,  and  not  in  fact. 

Even  wfwn  tfw  mainlirw  system  twcomes 
fully  accessible,  tfwre  will  be  sonw  indivkluals 
with  disabilities  who  will  not  be  able  to  use 
tfwt  system  because  of  tfw  severity  or  nature 
of  tfwir  disability.  In  additkxi,  until  the  mainlirw 
system  becomes  fully  accessible,  it  wHI  not  be 
usable  by  many  individuals  «vith  disatxiities.  To 
deal  with  tfiose  situatkxis,  tfw  act  requires 
tfwt  paratransit  servnes  be  provkled  as  well. 

Orw  of  tfw  cfwnges  tfwt  the  Publk:  Works 
and  Transportatkxi  Committee  made  in  the  bill 
was  to  expand  on  and  to  clarify  the  paratran- 
sit requirement  under  the  bill.  Essentially,  part 
I  now  sets  forth  an  establisfied  minimum  of 
paratransit  servwes  tfwt  must  tw  provkled 
under  tfiis  act  Tfiis  minimum  requires  tfwt 
paratransit  be  provkled  to  any  indivklual  with  a 
disability  wfw  is  unatile.  twcause  of  a  pfiysical 
impairment— including  a  viskxi  impairment — or 
because  of  a  mental  impairment,  to  ride  the 
mainlirw  system  witfiout  tfw  assistance  of  an- 
otfwr  kidivklual.  It  also  requkes  paratransit 
service  to  be  provkled  to  an  indivklual  wfw 


has  a  specifk:  knpairment  rotated  condHkxi 
tfwt  prevente  that  kidivklual  from  travekng  to 
or  from  the  makiHne  system.  Tfius,  for  exam- 
ple, paratransit  servk:es  woukl  be  provkled  to 
an  kxlivklual  wfw  is  blind  «vho  may  lack  tfw 
necessary  mobilrty  skills  to  safely  traverse  city 
streets.  Such  servkws  would  also  be  provkled 
to  an  kidivklual  with  a  mental  knpairment  wfto 
needs  assistance  in  getting  to  a  makiNne  stop, 
in  countkig  cfwnge,  and  ki  getting  off  at  tfw 
appropriate  stop  and  to  an  kidMdual  wfto 
uses  a  wfwelcliair  and  a  respiratory  device 
wfw  may  need  tfw  assistance  of  anotfwr  kidi- 
vklual to  help  with  tfw  device. 

To  deal  with  tfw  kiterkn  situatkxi  before  the 
mainlkw  system  is  fuMy  accessible,  the  act 
also  requires  that  paratransit  servkws  be 
available  to  a  person  wtw  cannot  use  tfw 
system  twcause  tfwre  is  no  accessMe  vefik:ie 
available  at  tfw  tkne,  or  wntfwi  a  reasonable 
perkxl  of  such  tkne,  tfw  person  wisfws  to  ride. 
Tfw  mkwnum  also  requkes  tfwt  paratrarwit 
service  be  made  available  to  at  least  orw 
otfwr  kidivklual  accompanying  tfw  person  with 
tfw  disability. 

The  act  also  requres  the  Secretary  to  es- 
tatilish  certain  minimum  servk»  criteria  for  tfw 
proviskxi  of  tfwse  paratransit  services.  To 
guard  against  excessive  costa.  tfw  act  kt- 
cludes  an  "undue  financial  txjrden"  Kmitatkxi 
for  publk:  entities.  Of  course,  it  is  expected 
tfwt  pubttc  entities  will  make  every  effort  to 
ensure  tfwt  tfwk  regular  and  tfwk  paratransit 
servkws  are  operated  in  a  cost-effictent 
manner,  so  that  more  paratransit  servKes  can 
be  provkled  prior  to  reacfwig  tfw  "undue  fi- 
nancial burden"  limitatkxi. 

Wfiile  the  cfwnges  made  by  tfw  Public 
Works  and  Transportatkxi  Committee  added 
clarity  to  tfw  act  it  was  also  knportant — ki  set- 
ting forth  tfwse  dear  gukteNnes — to  note 
clearly  tfwt  Congress  kitended  tfwt  tfwse 
guklelines  be  minimums.  As  kxig  as  a  k>cal 
entity  meets  tfw  minimum,  kx:al  entities  are 
perfectly  free  to  provkle  more  service.  For  ex- 
ample, a  kx»l  entity  might  cfioose  to  aHow 
several  indivkluals  to  accompany  a  person 
writh  a  disability  on  a  paratransit  vefik:le.  Sec- 
tkxi 223(0  makes  tfw  point  clearly  tfwt  notfv 
ing  in  this  sectkxi  shouM  be  construed  to  cut 
twck  or  to  restrKt  tfw  paratransit  services  cur- 
rently bekig  offered  or  tfwt  migfit  be  offered 
by  k)cal  entities  ki  tfw  future. 

I  woukl  also  like  to  point  out  that  tfw  pattern 
of  paratransit  servkws  currently  varies  wklely 
from  city  to  dty.  There  are  many  different 
kinds  of  organizatxxts  whwh  provkle  tfwse 
servkws,  wfiich  receive  tfwk  fundkig  from  vari- 
ous sources.  Tfiose  organizatkxw  «vfiich  are 
private,  and  are  not  governmental  transit  enti- 
ties operating  fixed-route  operatkxw,  are 
deariy  not  dkectly  governed  by  this  title. 

Sectkxi  223(f)  makes  it  dear,  however,  tfwt 
the  paratransit  requkements  of  the  ADA  are. 
not  desigrwd  to  reduce  m  any  way  tfw  current 
level  of  services  bekig  offered  by  a  variety  of 
organizatkxis.  Entities  tfwt  are  currently  pro- 
vktng  paratransit  services  sfwuM  be  encour- 
aged to  continue  to  provkle  such  services 
and,  indeed,  to  provide  such  services  beyond 
tfw  minimum  requkemente  set  forth  in  tfiis 
title. 

Tfw  Public  Works  Committee  also  modified 
tfw  alteratkxis  proviskxi  govemkig  existkig  fa- 
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cMes.  Under  the  moditied  provision,  when  ■ 
public  entity  undertakes  an  alteration  that  af- 
fects tfw  usability  of  an  area  of  a  facility  that 
contairtt  a  primary  furKtion,  the  entity  must— 
to  the  maximum  extent  feasible— make  the  al- 
tered area  accessible  and,  in  addition,  make 
the  path  of  travel  to  the  altered  area  and  the 
bathrooms,  telephones,  and  drinking  fountains 
serving  the  altered  area  accessible  as  well. 
These  latter  alterations  must  be  made  If  they 
are  not  disproportionate  to  the  overall  alter- 
ations in  terms  of  cost  and  scope.  A  similar 
modification  of  an  analogous  provision  was 
made  in  title  III  t>y  the  Education  and  Labor 
Committee  and  tt>e  Juciciary  Committees  and 
are  discussed  in  the  reports  of  those  Commit- 
tees accompanying  the  bill. 

Part  I  also  sets  forth  requirements  for 
making  existong  key  stations  for  rapid  or  light 
ran  systems  accessible  over  a  period  of  time. 
The  changes  are  supposed  to  be  made  as 
soon  as  practicable,  tiut  In  any  event,  in  no 
less  than  ttvee  years  after  eructment  of  the 
act  The  act  also  alk>ws  an  extension  for  ex- 
traordinarily expensive  structural  changes,  for 
up  to  30  years,  upon  application  to  tfie  Secre- 
tary, with  an  additiorwri  requirement  tttat  at 
least  two-tfwds  of  the  key  statkxis  must  be 
accessible  wittvn  20  years.  Thus,  applications, 
submitted  urxler  this  section  will  be  granted 
only  when,  in  fact  ttwre  are  extraordinanly  ex- 
pensive structural  changes  that  must  be 
made.  In  addition,  it  Is  expected  ttuit  among 
the  two-ttiirds  statiorts  that  must  t>e  made  ac- 
cessible within  20  years,  priority  will  be  given 
to  those  with  high  ndership,  tfx>se  ttut  oper- 
ate as  feeder  stations,  and  those  that  repre- 
sent a  geographic  mix  of  stations. 

Tt>e  Public  Works  and  Transportation  Com- 
mittee also  added  a  provision  regarding  histor- 
ic vehicles.  The  purpose  of  this  provision  is  to 
establish  tfiat  when  Nf tone  vehicles  are  re- 
manufactured,  access  features  do  nox  have  to 
be  included  if  the  addition  of  such  features 
would  significantty  alter  the  historic  cftaracter 
of  ttie  vehicle.  If  tfwre  are  some  access  fea- 
tures ttut  can  be  Included  without  sigrwficantly 
altenr^g  the  historic  cfiaracter,  those  features 
must  be  included. 

Part  II  of  subtitle  B  deals  with  Amtrak  and 
commuter  rail.  There  was  extensive  discus- 
sion of  ttus  section  iwith  tfte  Energy  and  Com- 
merce Committee  artd  I  t>elieve  ttiat  ttw  cur- 
rent provisions  establish  a  strong,  effective 
means  of  ensuring  accessible  transportation 
on  Amtrak  and  commuter  rail  and  recognizing 
tt>e  fiscal  and  operational  realities  of  nrKXlem- 
day  rail  transporlatkxi. 

As  with  part  I,  ttw  g#r>eral  rule  of  non-dis- 
crimination set  forth  In  section  202  applies  to 
Amtrak  and  commuter  rail,  just  as  It  applies  to 
aM  other  public  entities.  Part  II,  however,  sets 
forth  specific  provisions  with  regard  to  acces- 
sibility of  particular  Amtrak  arxl  commuter  rail 
cars  and  accessibility  of  stations.  A  detailed 
and  specific  plan  for  buying  different  types  of 
Amtrak  cars  was  worked  out  to  ensure  that  lr>- 
dividuais  who  use  mitwetcftairs  will  have 
access  to  the  same  humber  of  seats  that 
wouM  have  t)een  available  had  every  new 
Amtrak  coach  car  beer)  built  in  a  manner  ac- 
cessible to  such  Indiviciuals.  In  additkm,  tfiere 
are  time  limits  establiahed  for  wt>en  these  ac- 
cessible Amtrak  cars  must  be  avaHabie.  This 
approach  ensures  that^  within  a  definite  time 


period,  access  to  Amtrak  cars  will  be  ertsured 
for  IrKMviduals  iwtK>  use  wheelctwirs.  This  ap- 
proach also  took  Into  account,  arnj  met,  tfie 
operational  and  fir>ancial  concerns  of  Amtrak. 

The  report  from  the  Energy  and  Commerce 
CofTNnittee  clearly  and  carefully  lays  out  the 
details  of  ttm  plan  arKi  I  will  not  repeat  all  of 
tt>ese  details.  I  urge  Interested  parties  to  read 
ttiat  report  for  useful  guidance.  I  wish  to  note 
fiere  only  some  specific  points.  The  discus- 
sion of  tt>ese  points  shoukJ  rx>t  t>e  construed 
as  deemphasizing  tf>e  importance  of  tfw  olfter 
numerous  points  made  in  tfie  Energy  and 
Commerce  report.  Rather,  this  discussion  ex- 
emplifies how  the  appropriate  use  of  oper- 
ational flexibility,  rather  than  simply  structural 
cfianges,  can  tie  used  to  provide  access. 

As  tf>e  Energy  ar>d  Commerce  Committee 
report  makes  clear,  tfw  corKepts  of  accessi- 
Nity  and  usability  entail  more  than  simply  ac- 
cessibility to  tfviee  wtK)  use  wheelchairs.  For 
example,  new  railroad  cars  might  be  required 
to  IrKlude  nonslip  surfaces,  contrast  edges  on 
steps,  adequate  Illumination  in  boarding  areas, 
tactile  markings  for  identifyirtg  basic  amenities, 
contrastir>g  characters  on  signage,  a  public 
address  system  for  audible  anrnxincements. 
arx)  automatic  door  ctosing  alarms  to  make 
the  railroad  cars  accessible  to  and  usatile  by 
Individuals  with  all  forms  of  disatMlities. 

I  sfKMjId  note  that  tt>ere  was  extensive  dis- 
cussion regardlr>g  accessitMlity  of  dimng  cars. 
The  bill  provides  ttiat  sir^gle-level  dining  cars 
do  not  have  to  be  built  In  a  manner  ttiat 
makes  ttiem  accessible  from  the  station  plat- 
form, txit  also  ensures  tfiat  Irxlividuals  wtx> 
use  wfieelchairs  will  Xm  able  to  enter  ttte 
dining  car  by  exiting  from  an  accessit)le  car 
and  then  reentenr>g  through  tt>e  end  door  of 
the  dinirig  car.  Although  Amtrak  officials  are 
rwt  required  to  move  tt>e  tram  to  allow  this 
"exit  and  entry"  of  tfie  Individual  who  uses  a 
wfieelctuur,  personnel  on  tfte  train  shouM 
assist  tt)e  Irtdividual  who  uses  a  wheelchair  in 
ttK>se  circumstances  wfwre  ttie  exit  and  entry 
can  t>e  dor>e.  In  addition,  ttie  bill  provides  that 
"unless  not  practicable."  Amtrak  shall  place 
an  accessit>le  car  adjacent  to  tfie  end  of  ttie 
dining  car  so  ttiat  this  "exit  and  entry"  can 
work.  The  whole  process  of  "exit  and  entry" 
depends  on  an  accessit>le  car  being  placed 
adjacent  to  ttie  dimng  car  and  thus,  unless  not 
practicatile,  Amtrak  sfioukj  provide  this  acces- 
sible car  adjacent  to  the  dining  car. 

A  similar  effort  Is  expected  on  ttie  part  of 
Amtrak  with  regard  to  txlevel  dining  cars  and 
bilevel  k)unge  cars.  Under  ttie  bill,  bilevel 
dining  cars  do  not  have  to  be  built  accessible 
to  Individuals  who  use  wfieelcfiairs,  wfiile  bile- 
vel kjunge  cars  are  required  to  be  built  acces- 
sit)le  to  such  individuals.  Amtrak  officials  Indi- 
cated during  discussions  on  ttiis  section  tfiat 
txlevei  lounge  cars  were  almost  uniformly 
placed  next  to  txlevel  dining  cars.  It  Is  expect- 
ed tfiat  Amtrak  will  continue  to  buy  tfiese  bile- 
vel lounge  cars  and  will  continue  to  place 
them  adjacent  to  ttie  bilevel  dining  cars, 
unless  not  practicable,  so  as  to  ensure  access 
t>y  individuals  wtio  use  wheelctiairs  to  the 
same  type  of  food  service  tfiey  couM  tiave  re- 
ceived In  ttie  bilevel  dining  car.  In  addition, 
people  with  disatiillties  stiouM  not  be  treated 
as  "different"  and  "special"  In  these  lounge 
cars.  During  discussions  on  tfiis  section, 
Amtrak  officials  indicated  they  were  ttiinking  of 


expanding  the  bilevel  lounge  cars  to  Include 
tables  and  food  tatile  service. 

Ttie  commuter  rail  provisions  of  ttie  tiill 
were  also  clarified  during  tfie  Energy  and 
Commerce  Committee  deliberations.  Under 
ttie  bill,  all  new  commuter  rail  cars  must  be 
Ixjilt  accessible  to  all  Individuals  with  disatiil- 
Ities,  IrKluding  Individuals  wfio  use  wheel- 
ctiairs. Ttie  section  now  clarifies.  In  addition, 
that  if  tfiere  is  no  restroom  provided  to  all 
ottier  passengers  on  the  car,  an  accessible 
restroom  need  not  be  included  for  individuals 
wtio  use  wheelchairs.  In  addition,  because  in- 
dividuals who  use  wtieek:tiairs  do  not  transfer 
Into  a  seat  on  a  commuter  car,  tfiere  Is  no  re- 
quirement that  there  t>e  space  to  fokJ  and 
store  a  wheelctiair  and  no  requirement  tfiat 
tfiere  tM  a  seat  to  which  tfie  passenger  can 
transfer. 

The  Energy  and  Commerce  Committee 
adopted  tfie  same  modification  to  the  alter- 
ations provision  that  was  adopted  t>y  ttie  Edu- 
cation and  Latxx  and  Judiciary  Committees. 
That  provision  is  discussed  In  ttiose  reports 
and  would  apply  here  as  well. 

Interim  accessitMllty  requirements  were 
adopted  in  subtitle  B  of  title  II  and  in  title  III  as 
well.  The  purpose  of  these  sections  is  to 
ensure  predictability  for  architects  and  buikJers 
in  ttie  event  that  final  regulations  have  not 
t>een  Issued  under  ttie  act  within  the  mandat- 
ed time  period  It  Is  expected,  tiowever.  ttiat 
tfie  regulations  will  t)e  issued  In  a  timely  fash- 
kxi  so  that  this  section  nvill  not  need  to  tie 
unduly  used. 

TrriE  in 

Title  III  bars  dischmination.  on  tfie  basis  of 
disability,  t>y  any  person  wtio  owns,  leases, 
leases  to.  or  operates  a  place  of  putillc  ac- 
commodatkxi.  Ttie  purpose  of  this  title  Is  to  fi- 
nally open  up  all  areas  of  American  life  to 
people  with  disabilities. 

In  order  to  set  forth  clearly  the  range  of 
places  covered  under  this  title,  tfte  act  lists  12 
categories  of  places  tfiat  are  considered 
public  accommodatkxts  under  tfie  law.  WNIe 
this  list  Is  exclusive.  It  Is  Intended  tfiat  tfie  cat- 
egories be  Interpreted  txoadly  to  Include  tfie 
range  of  places  tfiat  would  belong  within  tfte 
category.  For  example,  category  S  is:  "a 
tiakery,  grocery  store,  ctotfting  store,  tiardware 
store,  stiopping  center,  or  ottier  sales  or  rental 
establishment."  Tfte  Intent  Is  tfiat  any  sales  or 
rental  estabtisftment  wouM  be  Included  witftin 
this  section.  Indeed,  one  of  tfte  darifications 
made  in  the  Judiciary  Committee  bill,  and 
adopted  In  tfte  final  bill,  was  to  delete  tfie 
word  "similar"  tftat  is.  "or  otfter  similar  sales 
or  rental  estalilishment"  from  the  statute.  The 
point  Is  ttiat  a  person  alleging  discrimination 
does  not  have  to  prove  ttiat  a  particular  busi- 
ness is  similar  to  one  of  tfte  businesses  listed 
for  example,  similar  to  a  grocery  store,  txjt 
rather,  tftat  the  business  falls  witftin  the  gener- 
al category  described. 

Section  302(a)  sets  forth  the  general  mle 
prohibiting  discrimination  under  the  title.  The 
Judiciary  Committee  added  a  provision  to  this 
general  rule  that  clarifies  witiich  entities  are 
covered  urxJer  tfte  nM  and  tttis  provision  has 
been  incorporated  In  tfte  final  bMI.  Tftis  addi- 
tion clarifies  tftat  tfte  requirements  of  tfie  title 
apply  to  a  person  wtio  owns,  leases,  leases 
to,  or  operates  a  public  •coommodation.  Thus, 


for  example,  the  entities  covered  would  t>e  a 
company  that  owns  a  chain  of  restaurants,  a 
company  tftat  leases  a  restaurant  for  an  occa- 
sion, a  company  tfiat  owns  a  txjikUng  and 
leases  ttie  buMdirig — or  part  of  tfte  tiuikjing — to 
tfte  restaurant,  and  a  company  tfiat  operates  a 
restaurant. 

Section  302(b)(1)  sets  forth  the  constructnn 
of  the  dischminatkxt  proftibited  in  a  series  of 
general  proftibitions.  As  noted  above,  title  I  of 
tfie  original  fH.R.  2273  has  been  deleted  and 
its  concepts  incorporated  witftin  each  title. 
These  general  prohibitkins  represent  those  of 
tfte  original  title  I.  and  much  of  ttie  discussion 
regarding  tfte  anatogous  provisions  In  tfte  em- 
ployment section  apply  here  as  well. 

For  example,  tliere  was  signifKant  discus- 
sion during  conskleration  t>y  tfte  Education 
and  Labor  Committee  regarding  tfte  contrac- 
tual liability  provisions  of  section  302(b).  wftich 
are  addressed  In  tfte  report  of  ttiat  committee 
and  In  the  report  of  the  Judiciary  Committee. 
Ttie  t>asic  requirement  Is  ttiat  an  entity  cov- 
ered under  title  III  may  not  use  a  contractual 
arrangement  to  subject  its  own  customers  and 
clients  to  discrimination. 

The  general  prohitiitions  also  provkle  pro- 
tection for  Individuals  and  entities  tftat  tiave  a 
relationship  or  an  association  with  a  person 
with  a  disability.  Entities  are  included  within 
tftis  provision  because,  at  times,  txisinesses, 
service  providers  and  organizations  tfiat  pro- 
vide services  to  or  represent  people  with  dis- 
abilities, such  as  people  with  HIV  disease,  are 
subject  to  discrimination  as  well. 

Section  302(b)(2)  sets  forth  specific  prohibi- 
tions tftat  fall  within  tfte  constructkxi  or  dis- 
crimination under  tttis  title.  There  sfioukj  not 
be  arty  conflict  between  these  spedfk:  prohibi- 
tions and  tfte  general  prohibitions,  because 
tftis  structure  foltows  tfte  structure  adopted  in 
tfte  section  504  regulations  Issued  In  1977. 
However,  to  tfie  extent  tftat  tfiere  is  any  per- 
ceived conflict  tfte  spedfk:  prohibitions 
govern. 

The  specific  proftibttkKts  provide  tftat  it  is 
discriminatory  to  impose  an  eligitiility  critenon 
that  screens  out,  or  tends  to  screen  out.  a 
person  with  a  disability.  However,  tfte  covered 
entity  can  adopt  such  a  criterion  if  it  can  dem- 
onstrate that  tfte  critenon  is  necessary  for  tfte 
provision  of  tfte  goods  or  services  tieing  of- 
fered. (Section  302(b)(2)(A)(l)) 

Tftis  provision  ensures  important  protection 
for  people  with  disabilities,  wftile  stHI  accom- 
modating tfte  truly  legitimate  needs  of  busi- 
nesses. For  exaniple,  entities  covered  under 
title  HI  may  not  use  a  criterion  for  services  tftat 
wouM  deny  services  to  a  person  twith  a  dis- 
ability, for  example,  no  services  to  a  person 
with  cerebral  palsy  or  that  woukj  screen  out 
peofile  with  disabilities  for  example,  requiring 
a  driver's  Inense  for  identificatnn  tftat  screens 
out  people  with  epilepsy  wtien  anotfter  equally 
vaM  form  of  klentification  wouM  suffice.  At 
tfte  same  time,  however,  covered  entities  may 
impose  eligibility  criteria  tftat  are  necessary  for 
tfte  provision  of  services.  For  example,  a 
height  limitation  for  certain  rides  in  an  amuse- 
ment pari(  may  screen  out  certain  persons 
with  disabilities  of  sftort  stature,  but  will  be  a 
legitimate  criterkxt  because  of  safety  con- 
cerns. The  key  requirement  fiere  Is  that  tfte 
criterion  must  in  fact,  tie  truly  necessary  for 
tfte  provision  of  services.  It  is  expected  that 


courts  will  carefully  scrutinize  any  assertkm  t>y 
an  covered  entity  tfiat  a  criterion  wftich  dis- 
criminates against  people  with  disabilities  is 
necessary.  For  example.  In  the  safety  context 
criteria  related  to  such  concerns  must  be 
based  on  actual  risks  and  evidence  and  not 
on  speculation,  stereotypes  or  gerteralizatk)n8 
atXMJt  persons  wnth  disabilities. 

A  specific  constructkxi  was  added  at  tfte 
end  of  section  302  by  the  Judiciary  0)mmit- 
tee,  section  302(b)(3),  provkling  tfiat  notftirtg 
In  tfie  title  sftall  require  an  entity  to  provkle 
goods  or  sendees  to  an  individual  with  a  dis- 
atiility  wfien  such  IndivkJual  would  pose  a 
direct  tttreat  to  tfte  ftealth  or  safety  of  ottters 
through  tfte  provision  of  such  goods  or  serv- 
k:es.  The  term  "direct  tttreat"  is  defined  as  "a 
significant  risk  to  tfte  fiealth  or  safety  of  ottters 
tftat  cannot  tie  eliminated  by  a  modifk»tion  of 
polKies,  practKes,  or  procedures,  or  tiy  the 
provisk>n  of  auxiliary  akls  or  servKes." 

This  provision  Is  anakigous  to  one  added  In 
tfte  ernphjyment  title.  Again,  the  purpose  of 
tfie  provi8K>n  was  simply  to  allay  any  unneces- 
sary fears  on  tfte  part  of  entities  covered 
under  this  title  and  to  set  forth  deariy  tfie  high 
standard  that  must  be  met  before  goods  or 
services  can  be  denied  on  tfie  tiasis  of  "fear 
of  risk."  Tftus,  this  specific  constructkm  basi- 
cally expUcates  and  descrities  a  "necessary" 
eligtt)ility  criterion  in  tfte  safety  context. 

The  spedfk;  prohibitions  also  require  that  an 
entity  covered  under  title  III  make  reasonable 
modifk:ations  In  policies  or  practk»s  wften 
such  modificatk>ns  are  necessary  to  provkle 
goods  or  servKes.  unless  ttie  entity  can  dem- 
onstrate tftat  making  such  modifications  wouM 
fundamentally  alter  tfte  nature  of  ttie  goods  or 
services  being  offered.  Section  302(b)(2)(A)(li). 
For  example,  it  woukl  t>e  discriminatory  for  a 
restaurant  to  refuse  to  alter  a  "no  pets"  rule 
for  a  person  who  uses  a  gukle  or  a  sennce 
dog,  tiecause  such  an  alteration  would  not 
fundamentally  alter  the  nature  of  the  goods 
tieing  provkled. 

It  is  also  discriminatory  urxier  this  title  not  to 
provkie  auxiliary  akJs  or  sennces  to  a  person 
with  a  disatiility,  unless  tfte  entity  demorv 
strates  that  tfte  provision  of  such  akis  or  serv- 
k»s  wouU  fundamentally  alter  tfte  goods  or 
services  tieing  offered  or  iwouM  result  in  an 
undue  burden.  Section  302(b)(2)(A)(lii).  The 
term  "undue  tiurden"  Is  analogous  to  ttie  term 
"undue  hardship"  In  ttie  emptoyment  context. 
Like  "undue  hardship,"  ttie  determinaton  as 
to  wtiether  provision  of  an  auxiliary  akj  or 
servk^e  constitutes  an  "undue  tiurden"  must 
tie  made  on  a  case-by-case  basis,  based  on 
the  standard  and  factors  used  for  determining 
an  undue  hardsftip.  A  critical  factor  in  this  de- 
termination Is  wttat  constitutes  an  effective 
auxiliary  akj  or  servce  In  tfte  context  of  tfte 
services  or  goods  tieing  provktod — or  a  rea- 
sonable accommodation,  in  tfie  context  of  em- 
ployment For  example,  while  It  may  not  tie 
necessary  to  provkle  braille  price  tags  for 
shoppers  wtio  are  visually  impaired,  it  may  be 
necessary  to  provkle  tiraille  manuals  In  tfte 
employment  context  For  this  reason,  although 
the  term  "undue  burden"  in  title  III  is  anaki- 
gous to  the  term  "undue  hardsftip"  In  title  I, 
the  obligations  of  a  business  will  vary  depend- 
ing on  tfte  context  involved. 

Finally,  tfte  spedfk;  prohltiltions  require  an 
entity  covered  under  title  III  to  remove  archi- 


tectural barriers,  structural  communicatwn  bar- 
riers, and  transportation  barriers  in  existirtg  fa- 
dMies  and  vehk:les  wften  such  removal  is 
"readily  achievable."  (Section 

302(b)(2)(A)(iv).)  The  temt  "readily  achieva- 
ble" is  new— it  does  not  appear  in  Section 
504  regulations— and  is  defined  in  tfte  title  to 
mean  "easily  accompNsftable  and  able  to  be 
carried  out  witftout  much  difficulty  or  ex- 
pense." Tfte  basic  purpose  of  this  provision  is 
to  ensure  tftat  tftose  physical  access  cftanges 
tftat  can  be  made  in  existing  facilities  and  ve- 
hkdes  without  much  diffkxjity  or  expense 
sttouM  tie  made.  A  deliberate  decision  was 
made  In  tfte  ADA  not  to  require  extensive  and 
expensive  retrofitting.  At  the  same  time,  how- 
ever, a  deciskin  was  made  to  place  some  re- 
quirement on  covered  entities  so  tftat  cftanges 
that  could  tie  made  witftout  much  diffKulty  or 
expense  woukj  get  done.  If  such  pftysical 
access  cfianges  are  not  readily  acftievable, 
then  tfte  covered  entity  must  provkle  tfte 
goods  or  servKes  through  some  alternative 
metttod,  if  such  metftods  are  readily  achieva- 
ble. (Section  302(b)(2)(A)(v)). 

Tfte  approach  taken  by  the  ADA  is  essen- 
tially to  focus  on  tfte  future.  Thus,  wfiile  only 
"readily  acftievatile"  cfianges  are  required  for 
existirtg  facilities,  the  ADA  establisftes  high 
standards  for  any  new  construction  or  alter- 
ations undertaken  by  publk:  accommodations 
or  commercial  fadlities. 

Tfte  term  "commercial  facilities"  is  defined 
in  the  ADA  as  any  fadlity  tftat  is  mtended  for 
nonreskiential  use  and  wftose  operations  will 
affect  commerce.  During  conskleration  tiy  tfte 
Education  and  Latwr  Committee,  concern  was 
raised  that  tfte  term  "potential  places  of  em- 
ptoyment"—tfte  term  used  originally  in  H.R. 
2273  and  in  S.  933  as  passed  tiy  the 
Senate — might  be  confusing  by  implying  tftat 
title  III  also  incorporated  some  employment 
requirements.  Because  tftat  was  never  tfte 
Intent  of  tfte  act— emptoyment  requirements 
are  Intended  to  tie  covered  only  under  title  1 — 
tfte  term  "commercial  facilities"  was  substitut- 
ed for  the  term  "potential  places  of  emptoy- 
ment" The  same  definition,  however,  ttiat  ap- 
pears in  S.  933  was  retained.  Tftus.  tfte  scope 
of  tfte  definition  remains  as  liroad— covering 
arty  fadlity  intended  for  non-resklential  use. 
«vhose  operations  affect  commerce.  (Tftis 
wouM  include  office  buikjings,  factories,  trans- 
portation terminals,  et  ceteria.) 

Section  303  sets  forth  ttte  requirements  for 
alterations  and  new  construction.  A  cftange 
was  made  in  tfte  alterations  section  to  require 
that  when  alterations  are  made  to  an  area  of 
a  fadlity  containing  a  primary  function,  the 
covered  entity  must— to  tfte  maxinium  extent 
feasible — also  make  the  path  of  travel  to  tfte 
altered  area  and  the  fadlities  serving  such 
area  accessitile,  if  such  alteratkins  wouW  not 
be  disproportionate  to  the  overall  alterations 
In  terms  of  scope  and  cost  The  reports  of 
both  tfte  Education  and  Labor  Committee  and 
ttte  JudKiary  CkirrNnittee  address  this  proviskin 
and  the  manner  in  whk:h  it  is  intended  to  op- 
erate. As  these  reports  note,  it  woukl  deariy 
be  disproportionate  to  require  a  covered  entity 
to  double  the  cost  of  a  planned  alteration.  It 
would  tie  consistent  with  tfie  ADA,  however, 
for  the  regulations  to  establish  a  specific 
standard,  for  determining  the  disproportionality 
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of  the  accessibte  path  of  travel  and  alterations 
of  fadiities. 

In  both  the  area  of  alterations  and  new  con- 
stnjction,  facilities  must  be  built  so  tfwt  they 
are  "readity  accessibie  tQ  and  usable  by"  irKli- 
viduals  with  disabilities.  undutSiiiyq  irKlividuals 
wtK>  use  wheelchairs.  This  is  a  term  of  art 
wtiich  contemplates  a  high  degree  of  conven- 
ient accessibility  for  patnorts  and  employees. 
For  example,  a  new  txrilding  should  tw  de- 
signed so  ttiat  a  potential  patron  can  get  to  a 
store,  get  into  the  store,  and  get  to  the  areas 
where  the  goods  are  beir^)  provided.  Similarly, 
a  new  building  should  b«  designed  so  that  a 
potential  employee  can  get  to  the  txiilding.  get 
Into  ttie  buikSng,  and  get  to  and  arourxl  the 
employment  area. 

Accessibility  in  new  construction  is  impor- 
tant for  persons  with  many  kinds  of  disabil- 
ities, not  only  those  with  mobility  impairments. 
For  example,  ttiere  are  architectural  features 
which  are  necessary  to  make  a  new  buikJing 
accessible  to  people  with  ail  kinds  of  disabil- 
ities. Under  section  504  of  the  ADA,  it  is  ex- 
pected ttut  the  Arcfvtectural  Transportatkxi 
and  Barriers  Compliance  Board  (ATBC8)  iMill 
collect  informatran,  coriduct  research,  and 
issue  guidelir>es  on  making  new  construction 
accessible  to  and  usable  by  individuals  with  all 
kinds  of  disabilities. 

The  ADA  includes  an  "elevator"  exception 
for  both  new  construction  ar)d  aiteratkxis. 
Under  tfiis  exception,  facilities  tfiat  are  less 
ttian  3  stories,  or  have  less  than  3,000  square 
feet  per  story,  are  not  required  to  Install  an  el- 
evator. A  shoppirtg  center,  sfK>pping  mall,  pro- 
fessional offk»s  of  a  health  care  provider,  and 
any  other  category  of  facilities  desigrtated  by 
ttie  Attorney  General  as  requiring  an  elevator 
are  not  subject  to  ttiis  exemptk>n. 

Tlw  ADA'S  t>asic  accessibthty  requirements 
may  not  be  evaded  by  constructing  facilities  In 
such  a  way  ttuit  no  story  coratitutes  a 
"ground  floor"  rather,  at  least  one  accessible 
ground  story  must  be  provided  In  each  buiW- 
ing.  In  additen,  wt>ere  ground  level  entry  Is 
provided  from  more  ttian  one  story  of  a  fadh- 
ty,  each  such  story  must  still  be  readily  acces- 
•i)le  to  and  usable  by  individuals  with  disabil- 


The  requirements  regardng  alterations  and 
new  construction  are  k^  provisions  of  tt>e 
ADA.  These  requirements  will  help  ensure  that 
tfie  new  America  will,  in  flact,  be  accessible  to 
aN  people  with  disabilities. 

Title  III  also  covers  transportation  provided 
by  private  entities.  These  entities  are  covered 
in  two  separate  sectiorts.  T)>e  specifk:  prohibi- 
tions, sections  302(b)(2)(B)-(C),  cover  entities 
ttiat  provkto  transportation  services,  but  are 
rtol  primarily  m  tf>e  business  of  offering  such 
services.  This  wouU  Include,  for  example,  a 
business  ttiat  rum  a  shbttle  service  on  ttw 
side  for  its  customers  or  a  hotel  that  ams  a 
transportation  service  for  Its  patrons.  Any  new 
large  vehicle — a  vehicle  with  a  seating  capac- 
ity of  more  tttan  16  passengers— that  such  er>- 
tities  buy  for  a  fixed  route  system  must  be  ac- 
cessible to  persons  with  disabilities.  If  the 
•nlily  is  buying  smaller  vehicles  for  such  a 
system,  it  must  ensure  that  its  system,  wtten 
viewed  in  its  entirety,  offers  an  equivalent 
level  of  service  to  people  with  disabilities.  If 
such  entities  are  operating  "demand  resporv 
sive"  systems,  they  muW  ensure  that  ttwir 


system,  wt>en  viewed  In  Its  entirety,  provides 
an  equivalent  level  of  services  to  people  with 
disabilities. 

Section  304  covers  entities  tfuit  are  primari- 
ly engaged  In  the  business  of  transporting 
people.  These  entities  are  ur>der  the  same 
genisral  nor>-discriminatkxt  prohibitions  as 
other  entities  covered  urxjer  title  III.  In  addi- 
tion, tt>ere  are  specific  provision  regarding 
accessibility  of  vehicles.  Such  entities  must 
ensure  ttwt  all  new  vehicles — other  than  cer- 
tain exempted  vehicles— used  in  fixed  route 
systems  are  accessible,  and  tfiat  demand-re- 
sponsive systems  operated  t>y  such  entities 
provide  an  equivalent  level  of  service  to 
people  with  disabilities.  Provisions  regarding 
remarHifacturirig  rail  cars  and  historic  rail  cars 
were  added  t>y  the  Energy  and  Commerce 
Committee. 

The  Public  Works  arvj  Transportatwn  Com- 
mitee  refined  the  requirements  govemir^ 
over-tf)e-road  buses  operated  by  private  enti- 
ties in  sectkxi  305.  The  Office  of  Technology 
Assessment  [OTA]  is  rrtandated  to  study  vari- 
ous factors,  including  the  access  needs  of 
people  Mfith  disabilities  and  trie  effectiveness 
of  various  mettrads  of  provkling  accessit)illty 
to  such  txjses.  The  Secretary  of  Transporta- 
tion Is  required  to  Issue  Interim  requirements, 
under  sectkm  306,  one  year  after  enactment 
of  trie  act,  for  accessibility  to  such  txises — but 
such  regulations  may  not  require  structural 
cfiar>ges  In  over-tf>e-road  txjses  to  provide 
access  to  persons  wTk)  use  wtieelcfiairs  or  re- 
quire tt>e  purctiase  of  boarding  assistarKe  de- 
vKes  to  assist  such  individuals.  The  IrKlusion 
of  Interim  requirements  are  rx>t  Intended  to 
adversely  InfluerKe  or  detract  from  tt>e  obiec- 
tivity  of  tfie  OTA  study.  Of  course,  once  title  III 
becomes  effective— after  18  months— wtiKe 
provkJers  of  over-the-road  t>us  service  do  not 
have  to  make  structural  changes  in  their 
t>uses  or  provide  boarding  ramps,  such  provid- 
ers must  still  make  such  buses  accessible  to 
Individuals  with  disat>ilities.  irKluding  indivkf- 
uals  wtK>  use  wt>eek:hairs,  and  must  provkfe 
such  individuals  with  assistance  in  boarding 
trie  buses  If  such  IndivkJuals  desire  such  as- 
sistance. 

The  OTA  study  must  be  completed  within 
36  months  after  tfie  date  of  enactment  of  tfiis 
act.  Not  later  tfian  1  year  after  sutmiission  of 
tfie  study,  tfie  Secretary  of  Transportatkxi 
must  Issue  new  regulatk)ns  tfiat  will  implement 
ttie  requirements  for  accessitxhty  to  over-the- 
road  buses  for  Individuals  with  disatiilities, 
taking  Into  account  tfie  results  of  tfie  study. 
With  regards  to  tfie  regulatkjns,  it  sfiouM  tie 
noted  tfiat  tfie  general  regulations  Issued  by 
tfie  Secretary  of  Transportation  for  all  transit 
provkJers  under  sectkxi  306<a)(1)  wouW  apply 
to  providers  of  over-tfie-road  buses  as  well, 
exoapt  wfiere  tfie  special  rules  for  provkUng 
access  to  such  buses  apply. 

I  shouW  also  point  out  tfiat  a  deciswn  was 
made  not  to  require  tfiat  accessit>le  restrooms 
be  placed  on  over-tfie-road  buses.  If  such 
restrooms  woukJ  result  in  a  loss  of  seating  ca- 
pacity. However,  as  noted  above,  title  III  does 
require  a  modificatkyi  of  polk>es  and  proce- 
dures to  accommodate  Indivkluals  with  disabil- 
ities. Thus.  If  an  indivklual  writh  a  disability  wfio 
was  on  the  bus  needed  an  accessible  rest- 
room,  under  tfie  "modificatkxi  of  policies"  pro- 
vision, the  provktor  of  an  over-the-road  bus 


tfiat  dkl  not  have  an  accessible  restroom 
wouW  be  required  to  ensure  that  tfie  bus 
stopped  at  a  rest  stop  that  did  offer  an  acces- 
sitile  restroom  and  that  suffkaent  time  was  ex- 
tended to  tfie  person  whth  a  disability  to  use 
tfiat  restroom. 

Section  306  sets  forth  tfie  enforcement  pro- 
cedures availat)le  under  this  title.  The  reme- 
dies and  procedures  set  forth  in  title  II  of  ttie 
Civil  Rights  Act  of  1964  are  tfie  remedies  and 
procedures  tfus  title  provMes.  Again,  tfie  same 
amendment  adopted  in  tfie  Judiciary  Commit- 
tee Is  Incorporated  In  tfie  final  Ml,  clarifying 
that  tfie  remedies  of  title  II  of  tfie  1964  act,  as 
tfiey  existed  may  be  amended  in  tfie  future, 
are  tfie  remedies  provktod  by  title  III  of  the 
ADA.  As  in  tfie  otfiisr  titles,  sectkxi  501  (b)  en- 
sures tfiat  remedies  available  under  otfier 
Federal  or  State  laws  also  continue  to  be 
available. 

Tfie  JudKiary  Committee  also  adopted  a 
furtfier  clarifying  provision,  wtik:h  fias  been  in- 
corporated in  the  final  bill.  The  Judiciary  Com- 
mittee spelled  out  the  type  of  "antk^ipatory 
dIscrimlnatkMi"  tfiat  was  Included  under  this 
title.  The  section  fiad  Included  a  provision 
stating  tfiat  a  person  wfio  fiad  "reasonable 
grounds  for  believing  he  or  sfie  was  about  to 
tie  discriminated  against"  could  tying  suit 
under  tfie  title.  Concerns  were  raised  as  to 
wfiat  tfie  "about  to  be"  provision  encom- 
passed. This  amendment  first  clarified,  there- 
fore, that  any  person  wfio  had  reasonalile 
grounds  for  believing  that  such  person  Is 
about  to  t>e  sutiiected  to  discrimination  In  vio- 
latkxi  of  sectkm  303  couW  bring  a  suit  In 
otfier  words,  if  a  new  constructkm  or  an  alter- 
atkxi  is  being  planned,  and  tfiere  are  reasona- 
ble grounds  for  believing  tfiat  such  construc- 
txxi  or  alteration  is  being  done  witfiout  tfie  ac- 
cessibility features  mandated  by  sectkxi  303, 
a  suit  may  be  brought.  In  additkxi,  tfie  amend- 
ment clarified  that  a  person  does  not  have  to 
engage  in  a  "futile  gesture"  if  the  person  fias 
notk»  tfiat  an  entity  covered  under  title  III 
does  not  Intend  to  comply  with  Its  proviskxis. 
For  example,  If  a  theatre  fias  turned  away  six 
people  with  cerebral  palsy  and  has  indicated 
that  it  has  a  polk:y  of  turning  away  such  indi- 
vkkials,  a  person  with  ceretxal  palsy  can  txing 
suit  witfiout  first  subjecting  fiimself  or  herself 
to  tfie  humiTiatxxi  of  being  turned  away  by  tfie 
tfieatre.  Tfiese  elements  of  enforcement  are 
tfiose  wfich  exist  under  tfie  otfier  titles  of  tfie 
act— incorporated  under  tfie  general  phrase 
'alleging  discriminatkxi  on  the  basis  of  disabil- 
ity"—but  they  have  been  explwated  dearly  In 
title  III. 

Damages  are  not  available  to  private  plain- 
tiffs wfio  bring  suit  for  vkjlatkxis  of  title  III. 
However,  all  forms  of  infunctive  relief  are 
available.  Moreover,  sectkxi  30e(a)(2)  expNdt- 
ly  mandates  that  Infunctive  relief  must  Indude 
orders  to  make  facilities  readily  accessible  to 
and  usable  by  Indivkluals  with  disabilities,  to 
the  extent  provkled  t>y  this  title,  and  must  Irv 
dude  requiring  the  proviakxi  of  an  auxiliary  akj 
or  service,  tfie  modificatkxi  of  a  policy  or  pro- 
cedure, or  the  provision  of  goods  or  sennces 
tfwough  aNemative  metfiods,  to  tfie  extent  re- 
quired t>y  the  title.  This  important  relief  tfiat 
will  be  granted  t>y  tfie  courts  will  be  useful  in 
ensuring  prior  i 


Because  private  plaintiffs  may  not  seek 
damages  for  vkslatxxis  of  title  111,  however,  the 
enforcement  activity  of  the  Attorney  General 
under  title  Ml  is  partKularty  Important.  The  At- 
torney General  is  cfiarged  with  investigating 
alleged  vkilatkxis  of  tfie  title  and  writh  under- 
taking periodk:  reviews  of  compliance  of  cov- 
ered entitles  under  tfie  title.  Under  tfie  ADA, 
tfie  Attorney  General  may  bring  cases  wfiere 
tfiere  Is  a  pattern  or  practk:e  of  dlscrimlnatk>n 
by  a  covered  entity,  or  wfiere  a  single  person 
or  a  group  of  persons  fias  been  discriminated 
against  In  vk)latkxi  of  tfie  title  and  such  dis- 
criminatkxi raises  an  issue  of  general  publk: 
Importance.  It  Is  expected  tfiat  tfie  Attorney 
General  will  take  his  or  her  responsibilities  se- 
riously under  this  act  t)ecause  many  private 
plaintiffs  will  not  find  it  feasitile  to  bring  suits 
for  vk>latk>ns  of  tfiis  title  tiecause  of  the  lack 
of  availatiHity  of  damages. 

During  consideratkxi  t>y  tfie  Education  and 
Labor  Committee,  a  provisk>n  was  added  al- 
kiwing  tfie  Attorney  General  to  certify  tfiat 
State  or  kx»l  laws  meet  or  exceed  tfie  mini- 
mum standards  for  accessitiility  established  by 
this  title.  This  provision  has  tieien  incorporated 
in  the  final  bill.  While  such  certiflcatkin  is  de- 
signed to  assist  architects  and  txjilders  In  re- 
ducing tfie  numtier  of  standards  they  must  op- 
erate under,  this  provision  may  not  t>e  used  as 
a  means  of  redudng  tfie  protection  availatile 
under  this  title.  Thus,  the  Attorney  General 
sfiould  carefully  scrutinize  any  requests  for 
certifk:atkxi  and  seriously  conskjer  any  objec- 
tkxis  raised  t>y  Indivkluals  with  disabilities  to 
such  cenifk:ation,  if  such  objections  are  made. 
The  Educatkxi  and  Labor  Committee  report 
provkles  Important  guklance  regarding  this 
process. 

TITL£  IV 

Title  IV  deals  writh  tfie  provlsk>n  of  telecom- 
munk:atkxi  relay  services.  This  requirement  of 
tfie  act  will  finally  help  end  discriminatkxi 
against  deaf  and  fiard  of  hearing  IndivkJuals  in 
our  Natk>n's  telecommunicatk>ns  network.  By 
requiring  natkxiwkle  relay  servk:es  to  be  avail- 
able for  all  local  and  k>ng  distance  calls  24 
flours  a  day,  7  days  a  week,  this  part  of  the 
bill  will  provkJe  hearing  Impaired  persons  with 
tfie  degree  of  IndependerKe  necessary  to 
benefit  from  otfier  parts  of  the  ADA.  Tfie  relay 
servwes  tfiat  are  promised  under  title  IV  must 
offer  teiepfione  servk:e  tfiat  Is  functkxially 
equivalent  to  teiepfione  servKe  enjoyed  by 
hearing  indivkluals.  This  means  that  relayed 
calls  shoukj  not  receive  txjsy  signals  or  delays 
tfiat  are  any  greater  than  those  currently  ex- 
perienced by  voice  telephone  users.  It  also 
means  that  operators  handling  relay  calls 
must  have  tfie  necessary  typing,  spelling,  and 
grammatical  skills  to  property  and  effk^ntly 
relay  calls.  In  additkxi,  operators  sfioukJ  be  fa- 
miliar with  tfie  cultural  and  linguistic  differ- 
ences of  tfie  deaf  community,  since  It  is  this 
community  tfiat  wiW  be  relying  most  on  tfie 
relay  services. 

The  Federal  Communrcatksns  Commission 
is  cfiarged  with  Implementing  and  enforcing 
tfie  telecommuncation  section  of  the  ADA.  In 
so  doing,  tfie  FCC  should  make  sure  to  re- 
ceive input  from  tfiose  IndivkJuals  wfio  will  be 
relying  on  the  relay  systems  for  everyday  tele- 
phone servKe.  The  best  way  to  do  this  will  be 
for  ttie  Commisskxi  to  form  a  Federal  Adviso- 
ry Committee  that  wouM  assist  the  Commis- 


skxi In  devising  the  requirements  for  relay  sys- 
tems and  monitoring  thek  operatkxi  and  erv 
forcement. 

Tfie  Senate  verskxi  of  tfie  ADA  had  corv 
tained  a  prohit>itk>n  against  the  use  of  sur- 
cfiarges  to  fund  interstate  relay  servk^es.  Tfie 
House  lifted  this  protiibitkxi.  The  metfiod  of 
funding  ultimately  chosen  for  Interstate  serv- 
k:es,  however,  sfiouU  not  tie  klentified  on 
teiepfione  bills  In  a  way  that  woukJ  suggest 
tfiat  relay  servk:es  are  only  for  deaf  and  ftard- 
of-hearing  Individuals.  Tfiere  Is  no  reason  to 
single  out  and  to  stigmatize  indivkluals  with 
hearing  Impairments. 

Relay  sennces  for  everyone.  They  will  serve 
to  bridge  the  telecommunicatkins  gap  tfiat  has 
existed  for  at  least  55  years,  when  the  Com- 
munications Act  of  1934  was  first  passed.  As 
such,  information  atXHJt  relay  services  must  be 
readily  available  to  all  indivkluals.  Tfie  Com- 
mission sfioukl  ensure  that  information  atxxjt 
relay  numbers  In  tfie  various  States  is  accessi- 
ble to  all  TDD  and  vok:e  teiepfione  users 
through  virhatever  means  Is  necessary,  IrKlud- 
ing a  central  600  number,  directory  assistance 
operator  servk:es,  and  telephone  books. 

Deaf  and  hard-of-fiearing  indivkluals  have 
waited  all  too  long  to  enjoy  the  t>ask:  tele- 
phone service  that  fias  come  to  be  so  funda- 
mental to  our  lives.  Title  IV  of  this  act  will  fi- 
nally enable  tfiese  Individuals  to  enjoy  equal 
access  to  thl$  very  essential  part  of  American 
life.  I 

'  TITLE  V 

Title  V  includes  various  miscellaneous  provi- 
skxis. Section  501(a)  is  a  provlskin  that  gov- 
ems  tfie  interpretation  of  the  ADA.  It  (xovides 
that,  except  where  otherwise  provided  In  the 
ADA,  this  act  sfiould  not  t>e  interpreted  to 
apply  a  lesser  standard  than  section  504  or 
tfian  tfie  regulations  issued  under  sectkxi  504. 
Thus,  for  example.  If  sectk>n  504  regulations — 
or  case  law— has  applied  a  partrcular  stand- 
ard, and  the  ADA  has  not  explk:itly  adopted  a 
different  standard,  tfien  the  sectkin  504  stand- 
ard— and  not  a  lesser  one — should  apply.  Of 
course,  in  situations  where  the  ADA  has 
adopted  a  different  and  lower  standard  than 
ttie  section  504  regulatksns,  then  the  ADA 
standard  applies  to  tfie  ADA. 

Sectkxi  501(b)  Is  an  antipreemptksn  provl- 
sk>n  that  provides  tfiat  the  rights,  remedies 
and  procedures  of  any  Federal  law — Including 
tfie  Rehabilitatkin  Act  of  1973 — and  of  any 
State  law— including  State  common  law— that 
provkles  protectk>n  for  people  with  disabilities 
are  not  preempted.  For  example,  the  rights 
and  remedies  of  section  504  of  tfie  Rehabillta- 
tk>n  Act.  of  State  laws  prohitiiting  discrimina- 
tion on  tfie  basis  of  disability,  of  42  U.S.C. 
section  1983  and  of  State  tort  law  remain 
available  to  people  with  disabilities.  Of  course, 
wfiere  sectkxi  504  has  been  explk:itly  modi- 
fied by  the  ADA— such  as  In  the  sectkin  re- 
garding Amtrak — sectkxi  504  as  modified  ap- 
plies. 

Sectkxi  501(c)  provkles  tfiat  the  ADA 
shoukl  not  be  construed  to  prohibit  or  restrict 
tfie  underwriting  or  classificatkxi  of  risks  In  in- 
surance plans.  A  spedfk:  balance  was  struck 
in  this  area,  whk:h  ensures  that  insurance 
companies  may  continue  to  underwrite  and 
classify  risks  tiased  on  sound  actuarial  princi- 
ples, but  that  does  not  allow  such  underwriting 
to  be  used  as  subterfuge  as  a  means  to 


evade  tfie  purposes  of  title  1  and  III  of  ttie  act 
Tfie  reports  accompanying  tfie  Educatkxi  and 
Labor  Committee  and  Judkwry  Committee 
bills  describe  this  sectkxi  and  note  the  param- 
eters of  tfie  requirements  regarding  kisurance 
companies  and  emptoyers. 

Sectkxi  501(d)  was  added  by  the  Judkaary 
Committee  to  address  concerns  raised  by  cer- 
tain organizatkxis  representing  Indivkluals  with 
visual  impairments  and  It  has  t>een  incorporat- 
ed in  tfie  final  tiill.  This  proviskin  ensures  tfiat 
nothing  in  the  ADA  sfiall  tie  construed  to  re- 
quke  an  Indivklual  with  a  disability  to  accept 
an  accommodatkxi  or  benefit  wfiwh  such  indi- 
vklual chooses  not  to  accept 

Sectkxi  504  requires  tfie  Arcfiitectural  and 
Transportatkxi  Barriers  Compliance  Board 
[ATBCB]  to  issue  minimum  gukleUnes,  to  sup- 
plement tfie  existing  Mkiimum  Guklelines  and 
Requirements  for  Accessible  Design 
[MGRAD],  that  will  establish  requirements  to 
ensure  that  txjildlngs,  fadiities,  rail  passenger 
cars,  and  otfier  vehk:les  are  accessit)le  In 
terms  of  arcfiitecture  and  design,  transporta- 
tkxi and  commuriKatkxi  to  indivkluals  Miith  ail 
kinds  of  disaixllties.  Tfiis  Is  an  Important  job 
for  the  excellent  staff  at  ATBCB.  In  tfie  final 
bill,  the  time  line  for  issuance  of  these  supple- 
mental guklelines  was  extended  to  9  montfis. 
to  give  tfie  ATBCB  suffkaent  time  to  develop 
and  issue  tfie  guklelines.  As  tfie  Educatkxi 
and  Labor  Report  noted,  it  Is  also  expected 
that  tfie  board  will  conskler  wfiether  other  re- 
visions or  Improvements  of  tfie  existing 
MGRAD — including  scoping  provisk>ns — ^are 
called  for  to  achieve  consistency  with  the 
intent  and  requirements  of  this  Act.  Such 
changes  would  tfien  also  tie  applied  In  tfie 
Uniform  Federal  Accessibility  Standards 
[UFAS].  For  example,  under  the  current  UFAS 
requirements,  access  in  certain  fiistoric  txjikl- 
ings  Is  to  be  provided  to  all  levels  of  a  buikling 
or  facility  whenever  practical.  Tfie  final  regula- 
tkxis  In  this  area  should  clarify  that  such 
access  to  all  levels  is  required  unless  doing 
so  ¥vould  threaten  or  destroy  tfie  fiistoric  In- 
tegrity or  woukl  be  structurally  lmpractk»ble. 

Requirements  regarding  fiistoric  properties 
were  added  by  the  Educatkxi  and  Labor  Com- 
mittee in  sectkin  504(c)  and  are  Incorporated 
in  the  final  tiill.  While  alteratk>ns  tfiat  vvill  truly 
threatens  or  destroy  the  histork:  signifk»nce 
of  qualified  historic  buildings  are  accommodat- 
ed through  this  provision,  it  is  certainly  expect- 
ed that  alteratk>ns  and  cfianges  whidi  do  not 
threaten  or  destroy  the  historic  significance  of 
such  txilldlngs  will  tie  done. 

Sectkxi  505  sets  forth  an  attorney's  fees 
proviskxi.  This  provision  is  essentially  comple- 
mentary to  tfiose  Incorporated  by  reference  in 
the  other  titles  of  the  act,  and  is  designed 
simply  to  set  forth  clearly  tfie  elements  that 
were  always  consklered  to  be  included  in 
those  other  proviskxis.  Thus,  attorney's  fees 
may  tie  awarded  for  all  forms  of  judicial  and 
administrative  proceedings.  In  additkxi,  litiga- 
tion expenses  are  included  wntNn  tfie  rubric  of 
attorney's  fees.  As  such,  those  expenses  are 
to  lie  assessed  against  a  plaintiff  only  under 
the  narrow  standard  set  forth  in  Christiant)urg 
Garment.  Partk»iarty  because  of  ttie  current 
unavailability  of  damages  for  private  plaintiffs 
under  the  ADA,  It  Is  to  be  hoped  that  courts 
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will  liberally  apply  the  attdmey's  fee  provision 
of  the  act. 

Section  506  provides  for  an  extensive  tech- 
nical assistance  program.  This  program  will  be 
essential  in  ensuring  kfKNvledgeabie  and  ef- 
fective compliance  with  ttie  act.  tt  is  expected 
that  suftioent  resources  will  t>e  placed  in  tins 
program  m  order  that  It  may  be  truly  effective. 

The  rest  of  the  provisx>ns  of  title  V  deal  with 
congressional  coverage,  with  further  provi- 
sions regarding  current  illegal  users  of  drugs — 
wfiich  are  analogous  to  tfw  provisKXfs  regard- 
irtg  such  Individuals  in  the  employment  con- 
text— arKl  with  various  exclusions  to  the  defini- 
tion of  disability  that  were  adopted  by  tt>e 
Senate  and  accepted  in  Vne  House  t)ill.  One 
modification  made  in  the  last  provision  was  to 
clarify  ttiat  homosexuality  and  btsexuality  were 
nox  considered — arxl  irxieed,  were  never  con- 
sidered— impairments  under  the  act,  and  as 
such,  are  not  covered  disabilities  under  the 
act. 

The  Americara  with  Disabilities  Act  which 
comes  t)efore  the  House  today  represents  a 
magniticent  example  of  tMpartisan  deliberation. 
After  2  years  of  heanr^gs,  negotiations,  and  re- 
flr>ements,  we  have  before  us  a  bill  that  we 
can  all  t>e  proud  of.  I  urge  my  colleagues  to 
pass  tf>e  Americans  with  DksatMlities  Act. 

AUTHORIZING  THE  CLKRK  TO  MAKE  CORRECTIONS 
IN  ENGROSSMENT  OP  H.*.  2373,  AMERICANS 
WITH  DISABILITIES  ACT  OP  1990 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  t^at,  in  the  en- 
BTOssment  of  the  bill^  H.R.  2273.  the 
Clerk  be  authorized  tp  correct  section 
numbers,  cross-references,  punctua- 
tion, and  indentation,  and  to  make 
other  technical  and  conforming 
changes  necessary  tol  reflect  the  ac- 
tions of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Traxuer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mary- 
land? I 

There  was  no  objection. 

GENKRAL  LIAVX 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  and  I 
ask  unanimous  consent  that  I  t)e  al- 
lowed to  include  material  detailing  the 
development  of  the  ADA  to  appear  in 
the  Record  at  the  cldse  of  debate  on 
the  amendments,  on  H.R.  2273.  the 
bill  Just  passed. 

The  SPEAKER  pj-o  tempore.  Is 
there  objection  to  th«  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Speaker,  pursuant 
to  House  Resolution  394.  I  call  up 
from  the  Speaker's  table  the  Senate 
bill  (S.  933)  to  establish  a  clear  and 
comprehensive  prohibition  of  discrimi- 
nation on  the  basis  qf  disability,  and 
ask  for  its  Immediate  consideration  in 
the  House. 

The  Clerk  read  ttte  title  of  the 
Senate  bill. 

MOTION  OPPKRED  B*  MR.  HOYER 

Mr.  HOYER.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  HoYKR  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  933, 
and  to  Insert  the  provisions  of  the  bill.  H.R. 
2273.  as  passed  by  the  House,  as  follows: 

KMo/ved,  That  the  bill  from  the  Senate 
(S.  933)  entitled  "An  Act  to  esUblish  a  clear 
and  comprehensive  prohibition  of  discrimi- 
nation on  the  t>asis  of  disability",  do  pass 
with  the  following  amendment:  Strike  out 
all  after  the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TTfLE:  TABLE  OF  (X)NTCNTS. 

(a)  Short  TrrLS.— This  Act  may  be  cited 
as  the  "Americans  with  Disabilities  Act  of 
1990". 

<b)  Table  op  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  Uble  of  contents. 

Sec.  2.  Findings  and  purposes. 

Sec.  3.  Oefinitions. 

TITLE  I -EMPLOYMENT 

Sec.  101.  Definitions. 

Sec.  102.  Discrimination. 

Sec.  103.  Defenses. 

Sec.  104.  Illegal  use  of  drugs  and  alcohol. 

Sec.  105.  Posting  notices. 

Sec.  106.  Regulations. 

Sec.  107.  Enforcement. 

Sec.  108.  Effective  date. 

TITLE  II-PUBUC  SERVICES 

Subtitle  A— Prohibition  Against  Discrim- 
ination AND  Other  Generally  Applicable 
Provisions 

Sec.  201.  Definition. 

Sec.  202.  Discrimination. 

Sec.  203.  Enforcement. 

Sec.  204.  Regulations. 

Sec.  205.  Effective  date. 

Subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  En- 
tities Considered  Discriminatory 

Part  I— Public  Transportation  Other 
Than  by  Aircrapt  or  Certain  Rail  Oper- 
ations 

Sec.  221.  Definitions. 

Sec.  222.  Public  entitie.s  operating  fixed 
route  s>stems. 

Sec.  223.  Paratransi-.  as  a  complement  to 
fixed  rouie  service. 

Sec.  224.  Public  entity  operating  a  demand 
responsive  system. 

Sec.  225.  Temporary  relief  where  lifts  are 
unavailable. 

Sec.  226.  New  facilities. 

Sec.  227.  Alterations  of  existing  facilities. 

Sec.  228.  Public  transportation  programs 
and  activities  in  existing  facili- 
ties and  one  car  per  train  rule. 

Sec.  229.  Regulations. 

Sec.  230.  Interim  accessibility  requirements. 

Sec.  231.  Effective  date. 

Part  II— Public  Transportation  by 
Intercity  and  Commuter  Rail 

Sec.  241.  Definitions. 

Sec.  242.  Intercity  and  commuter  rail  ac- 
tions considered  discriminato- 
ry. 

Sec.  243.  Conformance  of  accessibility 
standards. 

Sec.  244.  Regulations. 

Sec.  245.  Interim  accessibility  requirements. 

Sec.  246.  Effective  date. 

TITLE  III-PUBLIC  ACCOMMODATIONS 
AND  SERVICES  OPERATED  BY  PRI- 
VATE ENTITIES 

Sec.  301.  Definitions. 

Sec.  302.  Prohibition  of  discrimination  by 
public  accommodations. 


Sec.  303. 


Sec.  304. 


New  construction  and  alterations 
in  public  accommodations  and 
commercial  facilities. 

Prohibition  of  discrimination  in 
public  transportation  services 
provided  by  private  entities. 

Study. 

Regulations. 

Exemptions  for  private  cIuIm  and 
religious  organizations. 

Enforcement. 

Examinations  and  courses. 

Effective  date. 


Sec.  305. 
Sec.  306. 
Sec.  307. 

Sec.  308. 
Sec.  309. 
Sec.  310. 

TITLE  IV-TELECOMMUNICATIONS 
RELAY  SERVICES 

Sec.  401.  Telecommunication  services  for 
hearing-impaired  and  speech- 
impa'red  Individuals. 

Sec.  402.  Closed-captioning  of  public  service 
announcements. 

TITLE  V-MISCELLANEOUS 
PROVISIONS 

Sec.  SOI.  Construction. 

Sec.  503.  SUte  Immunity. 

Sec.  503.  Prohibition  against  retaliation  and 
coercion. 

Sec.  504.  Regulations  by  the  Architectural 
and  Transportation  Barriers 
Compliance  Board. 

Sec.  505.  Attorney's  fees. 

Sec.  506.  Technical  assistance. 

Sec.  507.  Federal  wilderness  areas. 

Sec.  508.  Transvestites. 

Sec.  509.  Congressional  inclusion. 

Sec.  510.  Illegal  use  of  drugs. 

Sec.  511.  Definitions. 

Sec.  512.  Amendments  to  the  Rehabilita- 
tion Act. 

Sec.  513.  Alternative  meaiu  of  dispute  reso- 
lution. 

Sec.  514.  Severability. 

SEC.  2.  ri.NDINCS  AND  Pl'RPOSES. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  some  43,000,000  Americans  have  one  or 
more  physical  or  mental  disabilities,  and 
this  numl>er  is  increasing  as  the  population 
as  a  whole  is  growing  older: 

(2)  historically,  society  has  tended  to  iso- 
late and  segregate  individuals  with  disabil- 
ities, and,  despite  some  improvements,  such 
forms  of  discrimination  against  individuals 
with  disabilities  continue  to  l>e  a  serious  and 
pervasive  social  problem: 

(3)  discrimination  against  individuals  with 
disabilities  persists  in  such  critical  areas  as 
employment,  housing,  public  accommoda- 
tions, education,  transportation,  communi- 
cation, recreation,  institutionalization, 
health  services,  voting,  and  access  to  public 
services: 

(4)  unlike  individuals  who  have  experi- 
enced discrimination  on  the  t>asis  of  race, 
color,  sex.  national  origin,  religion,  or  age. 
individuals  who  have  experienced  discrimi- 
nation on  the  t>asis  of  disability  have  often 
had  no  legal  recourse  to  redress  such  dis- 
crimination: 

(5)  individuals  with  disabilities  continually 
encounter  various  forms  of  discrimination, 
including  outright  intentional  exclusion,  the 
discriminatory  effects  of  architectural, 
transportation,  and  communication  l>arriers. 
overprotective  rules  and  policies,  failure  to 
make  modifications  to  existing  facilities  and 
practices,  exclusionary  qualification  stand- 
ards and  criteria,  segregation,  and  relega- 
tion to  leaser  services,  programs,  activities, 
benefits.  Jobs,  or  other  opportunities: 

(6)  census  data,  national  polls,  and  other 
studies  have  documented  that  people  with 
disabilities,  as  a  group,  occupy  an  Inferior 
status  in  our  society,  and  are  severely  disad- 


vantaged socially,  vocationally,  economical- 
ly, and  educationally: 

(7)  individuals  with  disabilities  are  a  dis- 
crete and  insular  minority  who  have  l>een 
faced  with  restrictions  and  limitations,  sub- 
jected to  a  history  of  purposeful  unequal 
treatment,  and  relegated  to  a  position  of  po- 
litical powerlessness  in  our  society,  based  on 
characteristics  that  are  beyond  the  control 
of  such  individuals  and  resulting  from  ster- 
eotypic assumptions  not  truly  indicative  of 
the  individual  ability  of  such  individuals  to 
participate  in.  and  contribute  to,  society: 

(8)  the  Nation's  proper  goals  regarding  in- 
dividuals with  disabilities  are  to  assure 
equality  of  opportunity,  full  participation, 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals:  and 

(9)  the  continuing  existence  of  unfair  and 
unnecessary  discrimination  and  prejudice 
denies  people  with  disabilities  the  opportu- 
nity to  compete  on  an  equal  basis  and  to 
pursue  those  opportunities  for  which  our 
free  society  is  Justifiably  famous,  and  costs 
the  United  States  billions  of  dollars  in  un- 
necessary expenses  resulting  from  depend- 
ency and  nonproductivity. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act- 

(1)  to  provide  a  clear  and  comprehensive 
national  mandate  for  the  elimination  of  dis- 
crimination against  individuals  with  disabil- 
ities: 

(2)  to  provide  clear,  strong,  consistent,  en- 
forceable standards  addressing  discrimina- 
tion against  individuals  with  disabilities: 

(3)  to  ensure  that  the  Federal  Govern- 
ment plays  a  central  role  in  enforcing  the 
standards  established  in  this  Act  on  behalf 
of  individuals  with  disabilities:  and 

(4)  to  invoke  the  sweep  of  congressional 
authority,  including  the  power  to  enforce 
the  fourteenth  amendment  and  to  regulate 
commerce,  in  order  to  address  the  major 
areas  of  discrimination  faced  day-to-day  by 
people  with  disabilities. 

SET.  3.  definitions. 

As  used  in  this  Act: 

(1)  Auxiliary  aids  and  services.— The 
term  "auxiliary  aids  and  services"  includes— 

(A)  qualified  interpreters  or  other  effec- 
tive methods  of  making  aurally  delivered 
materials  available  to  individuals  with  hear- 
ing impairments: 

(B)  qualified  readers,  taped  texts,  or  other 
effective  methods  of  making  visually  deliv- 
ered materials  available  to  individuals  with 
visual  impairments; 

(C)  acquisition  or  modification  of  equip- 
ment or  devices:  and 

(D)  other  similar  services  and  actions. 

(2)  Disability.— The  term  "disability" 
means,  with  respect  to  an  individual— 

(A)  a  physical  or  mental  impairment  that 
suljstantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual: 

(B)  a  record  of  such  an  impairment:  or 

(C)  tieing  regarded  as  having  such  an  im- 
pairment. 

(3)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

TITLE  i-EMPLOYMENT 

SEC.  Itl.  DEHNrriONS. 

As  used  in  this  title: 

(1)  Commission.— The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  by  section  705  of 
the  Civil  RighU  Act  of  1964  (42  U.S.C. 
2000e-4). 


(2)  Covered  entity.- The  term  "covered 
entity"  means  an  employer,  emplojrment 
agency,  lal>or  organization,  or  Joint  latx>r- 
management  committee. 

(3)  Direct  threat.— The  term  "direct 
threat"  means  a  significant  risk  to  the 
health  or  safety  of  others  that  caimot  t>e 
eliminated  by  reasonable  accommodation. 

(4)  Employee.— The  term  "employee" 
means  an  iiKlividual  employed  by  an  em- 
ployer. 

(5>  Employer.— 

(A)  In  general.- The  term  "employer" 
means  a  person  engaged  in  an  industry  af- 
fecting commerce  who  has  15  or  more  em- 
ployees for  each  working  day  in  each  of  20 
or  more  calendar  weeks  in  the  current  or 
preceding  calendar  year,  and  any  agent  of 
such  person,  except  that,  for  two  years  fol- 
lowing the  effective  date  of  this  title,  an  em- 
ployer means  a  person  engaged  In  an  indus- 
try affecting  commerce  who  has  25  or  more 
employees  for  each  working  day  in  each  of 
20  or  more  calendar  weeks  in  the  current  or 
preceding  year,  and  any  agent  of  such 
person. 

(B)  Exceptions.— The  term  "employer" 
does  not  include— 

(i)  the  United  States,  a  corporation  wholly 
owned  by  the  government  of  the  United 
States,  or  an  Indian  tribe:  or 

(ii)  a  l>ona  fide  private  membership  club 
(other  than  a  labor  organization)  that  is 
exempt  from  taxation  under  section  501(c) 
of  the  Internal  Revenue  Code  of  1986. 

(6)  Illegal  use  of  drugs.- 

(A)  In  general.— The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  (21 
U.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  suptervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

(B)  Drugs.— The  term  "drug"  means  a  con- 
trolled sul)stance.  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Sul>stances  Act. 

(7)  PersoM,  etc.— The  terms  "person." 
"lat)or  organization."  "employment  agency," 
"conunerce,"  and  "industry  affecting  com- 
merce," shall  have  the  same  meaning  given 
such  terms  in  section  701  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e). 

(8)  Qualified  individual  with  a  disabil- 
ity.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who.  with  or  without  reasonable  ac- 
commodation, can  perform  the  essential 
functions  of  the  employment  position  that 
such  Individual  holds  or  desires.  For  the 
purposes  of  this  title,  consideration  shall  l>e 
given  to  the  employer's  judgment  as  to  what 
functions  of  a  job  are  essential,  and  if  an 
employer  has  prepared  a  written  description 
l)efore  advertising  or  interviewing  appli- 
cants for  the  job.  this  description  shall  be 
considered  evidence  of  the  essential  func- 
tions of  the  job. 

(9)  Reasonable  accommodation.— The 
term  "reasonable  accommodation"  may  in- 
clude— 

(A)  making  existing  facilities  used  by  em- 
ployees readily  accessible  to  and  usable  by 
individuals  with  disabilities:  and 

(B)  job  restructuring,  part-time  or  modi- 
fied work  schedules,  reassignment  to  a 
vacant  position,  acquisition  or  modification 
of  equipment  or  devices,  appropriate  adjust- 
ment or  modifications  of  examinations, 
training  materials  or  policies,  the  provision 
of   qualified   readers   or   interpreters,   and 


other  similar  accommodations  for  individ- 
uals with  disabilities. 
(10)  Undue  hardship.- 

(A)  In  general.— The  term  "undue  hard- 
ship" means  an  action  requiring  significant 
difficulty  or  expense,  when  considered  in 
light  of  the  factors  set  forth  in  subpara- 
graph (B). 

(B)  Factors  to  be  considered.— In  deter- 
mining whether  an  accommodation  would 
impose  an  undue  hardship  on  a  covered 
entity,  factors  to  \>e  considered  include— 

(i)  the  nature  and  cost  of  the  accommoda- 
tion needed  under  this  Act: 

(ii)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  provision 
of  the  reasonable  accommodation:  the 
numt>er  of  persons  employed  at  such  facili- 
ty; the  effect  on  expenses  and  resources,  or 
the  impact  otherwise  of  such  accommoda- 
tion upon  the  operation  of  the  facility: 

(iii)  the  overall  financial  resources  of  the 
covered  entity;  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees:  the  numl>er.  type, 
and  location  of  its  facilities:  and 

(iv)  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity:  the  geographic  sepa- 
rateness.  administrative,  or  fiscal  relation- 
ship of  the  facility  or  facilities  in  question 
to  the  covered  entity. 
SEC.  loz.  discrimination. 

(a)  General  Rule.— No  covered  entity 
shall  discriminate  against  a  qualified  indi- 
vidual with  a  disability  l>ecause  of  the  dis- 
ability of  such  Individual  in  regard  to  job 
application  procedures,  the  hiring,  advance- 
ment, or  discharge  of  employees,  employee 
compensation,  job  training,  and  other 
terms,  conditions,  and  privileges  of  employ- 
ment. 

(b)  Construction.— As  used  in  subsection 
(a),  the  term  "discriminate"  includes— 

(1)  limiting,  segregating,  or  classifying  a 
job  applicant  or  employee  in  a  way  that  ad- 
versely affects  the  opportunities  or  status  of 
such  applicant  or  employee  l>ecause  of  the 
disability  of  such  applicant  or  employee: 

(2)  participating  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  a  covered  entity's  quali- 
fied applicant  or  employee  with  a  disability 
to  the  discrimination  prohibited  by  this  title 
(such  relationship  Includes  a  relationship 
with  an  employment  or  referral  agency. 
lal>or  union,  an  organization  providing 
fringe  l)enefits  to  an  employee  of  the  cov- 
ered entity,  or  an  organization  providing 
training  and  apprenticeship  programs): 

(3)  utilizing  standards,  criteria,  or  meth- 
ods of  administration— 

(A)  that  have  the  effect  of  discrimination 
on  the  basis  of  disability:  or 

(B)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control; 

(4)  excluding  or  otherwise  denying  equal 
Jot>s  or  t>enefits  to  a  qualified  individual  tie- 
cause  of  the  known  disability  of  an  individ- 
ual with  whom  the  qualified  individual  is 
known  to  have  a  relationship  or  association; 

(5)(A)  not  making  reasonable  acconunoda- 
tions  to  the  known  physical  or  mental  limi- 
tations of  an  otherwise  qualified  individual 
with  a  disability  who  is  an  applicant  or  em- 
ployee, unless  such  covered  entity  can  dem- 
onstrate that  the  accommodation  would 
impose  an  undue  hardship  on  the  operation 
of  the  business  of  such  covered  entity;  or 

(B)  denying  employment  opportunities  to 
a  Job  applicant  or  employee  who  is  an  other- 
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wiw  qualified  individual  with  a  dlsabUity.  if 
such  denial  is  based  on  the  need  of  such  cov- 
ered entity  to  make  retaonable  accommoda- 
tion to  the  physical  or  mental  impairments 
of  the  employee  or  applicant: 

(6)  using  qualiflcaticn  standards,  employ- 
ment tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out  an  individ- 
ual with  a  disability  or  a  class  of  Individuals 
with  disabilities  unless  the  standard,  test  or 
other  selection  criteria,  ms  used  by  the  cov- 
ered entity,  is  shown  to  be  job-related  for 
the  position  in  question  and  is  consistent 
with  business  necessity!  uid 

(7)  failing  to  select  and  administer  tests 
concerning  employment  in  the  most  effec- 
tive manner  to  ensure  that,  when  such  test 
is  administered  to  a  Job  applicant  or  em- 
ployee who  has  a  disabOity  that  Impairs  sen- 
sory, manual,  or  spealMng  sicllls.  such  test 
results  accurately  reflect  the  skills,  apti- 
tude, or  whatever  other  factor  of  such  appli- 
cant or  employee  that  «uch  test  purports  to 
measure,  rather  than  reflecting  the  im- 
paired sensory,  manual,  or  speaking  skills  of 
such  employee  or  applicant  (except  where 
such  skills  are  the  factors  that  the  test  pur- 
ports to  measure). 

(c)  Mkdical  Examinations  ams  iNQata- 
ns.— 

(1)  In  GKmaAL.— The  prohibition  against 
discrimination  as  refened  to  in  subsection 
(a)  shall  include  medical  examinations  and 
inquiries. 

(A)  PaoHurRD  d^amihatioic  or  in- 
«imT.— Except  as  provided  in  paragraph 
(3).  a  covered  entity  shall  not  conduct  a 
medical  examination  or  make  Inquiries  of  a 
Job  applicant  as  to  whether  such  applicant 
is  an  individual  with  a  disability  or  as  to  the 
nature  or  severity  of  such  disability. 

(B)  AccKTTABLE  INQCIKY.— A  covcred  entity 
may  make  preemployment  inquiries  Into  the 
ability  of  an  applicant  to  perform  job-relat- 
ed functions. 

(3)  EnPLOYMBrr  cntHanck  examination.— 
A  covered  entity  may  require  a  medical  ex- 
amination after  an  offer  of  employment  has 
been  made  to  a  Job  applicant  and  prior  to 
the  commencement  of  the  employment 
duties  of  such  applicant,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination,  if—   [ 

(A)  all  entering  employees  are  subjected 
to  such  an  examinatlo|n  regardless  of  dis- 
ability: 

(B>  information  obtained  regarding  the 
medical  condition  or  history  of  the  appli- 
cant is  collected  and  maintained  on  separate 
forms  and  in  separate  medical  files  and  Is 
treated  as  a  confidential  medical  record, 
except  that— 

(i)  supervisors  and  managers  may  be  in- 
formed regarding  necessary  restrictions  on 
the  work  or  duties  of  the  employee  and  nec- 
essary accommodatlonsi 

(ii)  first  aid  and  safety  personnel  may  be 
informed,  when  appropriate,  if  the  disabil- 
ity might  require  emergency  treatment:  and 

(ill)  government  officials  investigating 
compliance  with  this  Act  shall  be  provided 
relevant  information  on  request:  and 

(C>  the  results  of  such  examination  are 
used  only  in  accordance  with  this  title. 

(4)  Examination  and  Inqdiry.- 

(A)  Prohibited  xxaminations  and  inquir- 
lES.— A  covered  entity  shall  not  require  a 
medical  examination  and  shall  not  make  in- 
quiries of  an  employee  as  to  whether  such 
employee  is  an  indlvidaal  with  a  disability 
or  as  to  the  nature  or  severity  of  the  disabil- 
ity, unless  such  exami^tlon  or  inquiry  is 


shown  to  be  job-related 
business  necessity 


and  consistent  with 


(B)  ACCSPTABU  KXAMINATIOKt  AND  INQOIR- 

iit.— A  covered  entity  may  conduct  volun- 
tary medical  examinations,  including  volun- 
tary medical  histories,  which  are  part  of  an 
employee  health  program  available  to  em- 
ployees at  that  work  site.  A  covered  entity 
may  make  Inquiries  into  the  ability  of  an 
employee  to  perform  job-related  functions. 

(C>  RBQUiRnmrr.— Information  obtained 
under  sut>paragTaph  (B)  regarding  the  medi- 
cal condition  or  history  of  any  employee  are 
subject  to  the  requirements  of  subpara- 
graphs (B)  and  (C)  of  paragraph  (3). 

SEC.  IM.  DEFENSES. 

(a)  In  Oknkral.— It  may  be  a  defense  to  a 
charge  of  discrimination  under  this  Act  that 
an  alleged  application  of  qualification 
standards,  tests,  or  selection  criteria  that 
screen  out  or  tend  to  screen  out  or  other- 
wise deny  a  Job  or  benefit  to  an  individual 
with  a  disability  has  been  shown  to  be  Job- 
related  and  consistent  with  business  necessi- 
ty, and  such  performance  cannot  be  accom- 
plished by  reasonable  acconunodation.  as  re- 
quired under  this  title. 

(b)  QuALiricATiON  Standards.- The  term 
"qualification  standards"  may  include  a  re- 
quirement that  an  individual  shall  not  pose 
a  direct  threat  to  the  health  or  safety  of 
other  individuals  in  the  workplace. 

(c)  Religious  Entities.— 

(1)  In  general.- This  title  shall  not  pro- 
hibit a  religious  corporation,  association, 
educational  Institution,  or  society  from 
giving  preference  in  employment  to  individ- 
uals of  a  particular  religion  to  perform  work 
connected  with  the  carrying  on  by  such  cor- 
poration, association,  educational  institu- 
tion, or  society  of  its  activities. 

(2)  Religious  tenets  requirement.— 
Under  this  title,  a  religious  organization 
may  require  that  all  applicants  and  employ- 
ees conform  to  the  religious  tenets  of  such 
organization. 

(d)  Food  Handling  Jobs.— It  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  or  communica- 
ble disease  of  public  health  significance  to  a 
Job  involving  food  handling,  provided  that 
the  employer  shall  make  reasonable  accom- 
modation that  would  offer  an  alternative 
employment  opportunity  for  which  the  em- 
ployee Is  qualified  and  for  which  the  em- 
ployee would  sustain  no  economic  damage. 

SEC.  IM.  illegal  use  OF  DRl'GS  AND  ALCOHOL. 

(a)  Qualified  Individual  With  a  Disabil- 
ity.—For  purposes  of  this  title,  the  term 
-qualified  individual  with  a  disability"  shall 
not  Include  any  employee  or  applicant  who 
is  currently  engaging  in  the  illegal  use  of 
drugs,  when  the  covered  entity  acts  on  the 
basis  of  such  use. 

(b)  Rules  of  Construction.- Nothing  in 
subsection  (a)  shall  be  construed  to  exclude 
as  a  qualified  individual  with  a  disability  an 
individual  who— 

(1)  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  Illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 

(2)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engaging 
in  such  use:  or 

(3)  Is  erroneously  regarded  as  engaging  in 
such  use.  but  is  not  engaging  in  such  use: 
except  that  It  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  ( 1 )  or  ( 2)  is  no  longer  engaging  in 
the  illegal  use  of  drugs. 


(c)  Authority  of  Covered  Entity.— A  cov- 
ered entity— 

(1)  may  prohibit  the  illegal  use  of  drugs 
and  the  use  of  alcohol  at  the  workplace  by 
all  employees: 

(2)  may  require  that  employees  shall  not 
be  under  the  Influence  of  alcohol  or  be  en- 
gaging in  the  illegal  use  of  drugs  at  the 
workplace: 

(3)  may  require  that  employees  behave  in 
conformance  with  the  requirements  estab- 
lished under  the  Drug-Free  Workplace  Act 
of  1988  (41  U.S.C.  701  et  seq.): 

(4)  may  hold  an  employee  who  engages  in 
the  illegal  use  of  drugs  or  who  is  an  alcohol- 
ic to  the  same  qualification  standards  for 
employment  or  job  performance  and  behav- 
ior that  such  entity  holds  other  employees, 
even  if  any  unsatisfactory  performance  or 
behavior  is  related  to  the  drug  use  or  alco- 
holism of  such  employee:  and 

(5)  may,  with  respect  to  Federal  regula- 
tions regarding  alcohol  and  the  Illegal  use 
of  drugs,  require  that— 

(A)  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Defense,  if  the  employees  of 
the  covered  entity  are  employed  in  an  indus- 
try subject  to  such  regulations,  including 
complying  with  regulations  (if  any)  that 
apply  to  employment  in  sensitive  positions 
in  such  an  industry.  In  the  case  of  employ- 
ees of  the  covered  entity  who  are  employed 
in  such  positions  (as  defined  in  the  regula- 
tions of  the  Department  of  Defense): 

(B>  employees  comply  with  the  standards 
established  in  such  regulations  of  the  Nucle- 
ar Regulatory  Commission,  if  the  employees 
of  the  covered  entity  are  employed  in  an  in- 
dustry subject  to  such  regulations,  including 
complying  with  regulations  (if  any)  that 
apply  to  employment  in  sensitive  positions 
in  such  an  industry,  in  the  case  of  employ- 
ees of  the  covered  entity  who  are  employed 
in  such  positions  (as  defined  in  the  regula- 
tions of  the  Nuclear  Regulatory  Commis- 
sion): and 

(C)  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Transportation,  if  the  employ- 
ees of  the  covered  entity  are  employed  in  a 
transportation  industry  subject  to  such  reg- 
ulations, including  complying  with  such  reg- 
ulations (if  any)  that  apply  to  employment 
in  sensitive  positions  in  such  an  industry,  in 
the  case  of  employees  of  the  covered  entity 
who  are  employed  in  such  positions  (as  de- 
fined in  the  regulations  of  the  Department 
of  Tnuisportation). 

(d)  Drug  Testing.— 

( 1 )  In  general.— For  purposes  of  this  title, 
a  test  to  determine  the  illegal  use  of  drugs 
shall  not  be  considered  a  medical  examina- 
tion. 

(2)  Construction.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit,  or 
authorize  the  conducting  of  drug  testing  for 
the  illegal  use  of  drugs  by  Job  applicants  or 
employees  or  making  employment  decisions 
based  on  such  test  results. 

(e)  Rail  Employees.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit, 
restrict,  or  authorize  the  otherwise  lawful 
exercise  by  railroads  of  authority  to— 

(1)  test  railroad  employees  in.  and  appli- 
cants for.  positions  involving  safety-sensi- 
tive duties,  as  determined  by  the  Secretary 
of  Transportation,  for  the  illegal  use  of 
drugs  and  for  on-duty  impairment  by  alco- 
hol: and 

(2)  remove  such  persons  who  test  positive 
pursuant  to  paragraph  ( 1 )  from  safety-sensi- 
tive duties  In  implementing  subaection  (c). 


SEC.  IW.  POSTING  NOTICES. 

Every  employer,  employment  agency, 
labor  organization,  or  joint  labor-manage- 
ment committee  covered  under  this  title 
shall  post  notices  in  an  accessible  format  to 
applicants,  employees,  and  memt>ers  de- 
scribing the  applicable  provisions  of  this 
Act.  in  the  manner  prescribed  by  section  711 
of  the  Civil  Righte  Act  of  1964  (42  U.S.C. 
2000e-10). 

SEC.  IM.  RSGULATIONS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
issue  regulations  in  an  accessible  format  to 
carry  out  this  title  in  accordance  with  sub- 
chapter II  of  chapter  5  of  title  S.  United 
SUtes  Code. 

SEC.  It7.  ENFORCEMENT. 

(a)  Powers.  Remedies,  and  Procedures.— 
The  powers,  remedies,  and  procedures  set 
forth  in  sections  705.  706.  707.  709.  and  710 
of  the  Civil  RighU  Act  of  1964  (42  U.S.C. 
2000e-4.  2000e-5.  2000e-6.  2000e-8.  and 
2000e-9)  shall  be  the  powers,  remedies,  and 
procedures  this  title  provides  to  the  Com- 
mission, to  the  Attorney  General,  or  to  any 
person  alleging  discrimination  on  the  basis 
of  disability  in  violation  of  any  provision  of 
this  Act,  or  regulations  promulgated  under 
section  106,  concerning  employment. 

(b>  Coordination.- The  agencies  with  en- 
forcement authority  for  actions  which 
allege  employment  discrimination  under 
this  title  and  under  the  Rehabilitation  Act 
of  1973  shall  develop  procedures  to  ensure 
that  administrative  complaints  filed  under 
this  title  and  under  the  Rehabilitation  Act 
of  1973  are  dealt  with  in  a  manner  that 
avoids  duplication  of  effort  and  prevents  im- 
position of  inconsistent  or  conflicting  stand- 
ards for  the  same  requirements  under  this 
title  and  the  Rehabilitation  Act  of  1973. 
Such  agencies  shall  establish  such  coordi- 
nating mechanisms  in  the  regulations  imple- 
menting this  title  and  the  Rehabilitation 
Act  of  1973. 

SEC.  108.  EFFECTIVE  DATE. 

This     title    shall     become    effective     24 
months  after  the  date  of  enactment. 
TITLE  11— PUBLIC  SERVICES 
Subtitle  A — Prohibition  Against  Digcrimination 
and  Other  Generally  Applicable  Provisions 
SEC.  ZSI.  DEFINITION. 

As  used  in  this  title: 

(1)  PuBuc  Entity.— The  term  "public 
entity"  means— 

(A)  any  State  or  local  government: 

(B)  any  department,  agency,  special  pur- 
pose district,  or  other  instrumentality  of  a 
State  or  States  or  local  government:  and 

(C)  the  National  Railrotul  Passenger  Cor- 
poration, and  any  conunuter  authority  (as 
defined  in  section  103(8)  of  the  Rail  Passen- 
ger Service  Act). 

(2)  Qualified  individual  with  a  disabil- 
ity.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who.  with  or  without  reasonable 
modifications  to  rules,  policies,  or  practices, 
the  removal  of  architectural,  communica- 
tion, or  transportation  barriers,  or  the  pro- 
vision of  auxiliary  aids  and  services,  meets 
the  essential  eligibility  requirements  for  the 
receipt  of  services  or  the  participation  in 
programs  or  activities  provided  by  a  public 
entity. 

SEC.  tn.  DISCRIMINATION. 

Subject  to  the  provisions  of  this  title,  no 
qualified  individual  with  a  disability  shall, 
by  reason  of  such  disability,  be  excluded 
from  participation  in  or  be  denied  the  bene- 
fits of  the  services,  programs,  or  activities  of 


a  public  entity,  or  be  subjected  to  discrimi- 
nation by  any  such  entity. 

SEC.  2tl.  ENFORCEMENT. 

The  remedies,  procedures,  and  rights  set 
forth  in  section  505  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C  794a)  shall  be  the 
remedies,  procedures  and  rights  this  title 
provides  to  any  person  alleging  discrimina- 
tion on  the  basis  of  disability  in  violation  of 
section  202. 

SEC.  ZM.  REGULATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  promulgate  regula- 
tions in  an  accessible  format  that  imple- 
ment this  subtitle.  Such  regulations  shall 
not  Include  any  matter  within  the  scope  of 
the  authority  of  the  Secretary  of  Transpor- 
tation under  section  223.  229,  or  244. 

(b)  Relationship  to  Other  Regula- 
tions.—Except  for  "program  accessibility, 
existing  facilities",  and  "conununications". 
regulations  under  subsection  (a)  shall  be 
consistent  with  this  Act  and  with  the  <»- 
ordination  regulations  under  part  41  of  title 
28.  Code  of  Federal  Regulations  (as  promul- 
gated by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on  January  13,  1978),  ap- 
plicable to  recipients  of  Federal  financial  as- 
sistance under  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794).  With  re- 
spect to  "program  accessibility,  existing  fa- 
cilities", and  "communications",  such  regu- 
lations shall  be  consistent  with  regulations 
and  analysis  as  in  part  39  of  title  28  of  the 
Code  of  Federal  Regulations,  applicable  to 
federally  conducted  activities  under  such 
section  504. 

(c)  Standards.— Regulations  under  subsec- 
tion (a)  shall  include  standards  applicable  to 
facilities  and  vehicles  covered  by  this  sub- 
title, other  than  facilities,  stations,  rail  pas- 
senger cars,  and  vehicles  covered  by  subtitle 
B.  Such  standards  shall  be  consistent  with 
the  minimum  guidelines  and  requirements 
issued  by  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  in  accord- 
ance with  section  504(a)  of  this  Act. 

SEC.  205.  EFFEITIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  this  subtitle  shall  become  ef- 
fective 18  months  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Exception.— Section  204  shall  become 
effective  on  the  date  of  enactment  of  this 
Act. 

Subtitle  B— Actions  Applicable  to  Public  Trans- 
portation Provided  by  Public  Entities  Consid- 
ered Discriminatory 

PART  I— PUBLIC  TRANSPORTATION  OTHER 
THAN  BY  AIRCRAFT  OR  CERTAIN  RAIL  OP- 
ERATIONS 

SEC.  ZZI.  DEFINITIONS. 

As  used  in  this  part: 

(1)  Demand  responsive  system.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  designated  public  trans- 
portation which  is  not  a  fixed  route  system. 

(2)  Designated  public  transportation.— 
The  term  "designated  public  transporta- 
tion" means  transportation  (other  than 
public  school  transportation)  by  bus.  rail,  or 
any  other  conveyance  (other  than  transpor- 
tation by  aircraft  or  intercity  or  commuter 
rail  transportation  (as  defined  in  section 
241))  that  provides  the  general  public  with 
general  or  special  service  (including  charter 
service)  on  a  regular  and  continuing  basis. 

(3)  Fixed  route  system.— The  term  "fixed 
route  system"  means  a  system  of  providing 
designated  public  transportation  on  which  a 
vehicle  is  operated  along  a  prescribed  route 
according  to  a  fixed  schedule. 


(4)  Operates.- The  term  "operates",  as 
used  with  respect  to  a  fixed  route  system  or 
demand  responsive  system,  includes  oper- 
ation of  such  system  by  a  person  under  a 
contractual  or  other  arrangement  or  rela- 
tionship with  a  public  entity. 

(5)  PuBuc  school  transportation.— The 
term  "public  school  transportation"  means 
transportation  by  schoolbus  vehicles  of 
schoolchildren,  personnel,  and  equipment  to 
and  from  a  public  elementary  or  secondary 
school  and  school-related  activities. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

SEC.    ta.    public    entities    operating    FIXED 
ROUTE  systems. 

(a)  Purchase  and  Icase  op  New  Vebi- 
CLES.— It  shall  be  considered  discrimination 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  for  a  public  entity 
which  operates  a  fixed  route  system  to  pur- 
chase or  lease  a  new  bus.  a  new  rapid  rail  ve- 
hicle, a  new  light  rail  vehicle,  or  any  other 
new  vehicle  to  be  used  on  such  system,  if 
the  solicitation  for  such  purchase  or  lease  is 
made  after  the  30th  day  following  the  effec- 
tive date  of  this  subsection  and  if  such  bus. 
rail  vehicle,  or  other  vehicle  is  not  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(b)  Purchase  and  Lease  of  Used  Vehi- 
cles.—Subject  to  subsection  (c)(1),  it  shall 
be  considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
794)  for  a  public  entity  which  operates  a 
fixed  route  system  to  purchase  or  lease, 
after  the  30th  day  following  the  effective 
date  of  this  subsection,  a  used  vehicle  for 
use  on  such  system  unless  such  entity 
makes  demonstrated  good  faith  efforts  to 
purchase  or  lease  a  used  vehicle  for  use  on 
such  system  that  is  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 

(c)  Remanufactured  Vehicles.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  it  shall  be  considered  dis- 
crimination for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 
entity  which  operates  a  fixed  route  system— 

(A)  to  remanufacture  a  vehicle  for  use  on 
such  system  so  as  to  extend  its  usable  life 
for  5  years  or  more,  which  remanufacture 
begins  (or  for  which  the  solicitation  is 
made)  after  the  30th  day  following  the  ef- 
fective date  of  this  subsection:  or 

(B)  to  purchase  or  lease  for  use  on  such 
system  a  remanufactured  vehicle  which  has 
been  remanufactured  so  as  to  extend  its 
usable  life  for  5  years  or  more,  which  pur- 
chase or  lease  occurs  after  such  30th  day 
and  during  the  period  in  which  the  usable 
life  is  extended: 

unless,  after  remanufacture.  the  vehicle  is. 
to  the  maximum  extent  feasible,  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(2)  Exception  for  historic  vehicles.— 
(A)  General  rule.— If  a  public  entity  oper- 
ates a  fixed  route  system  any  segment  of 
which  is  included  on  the  National  Register 
of  Historic  Places  and  if  making  a  vehicle  of 
historic  character  to  be  used  solely  on  such 
segment  readily  accessible  to  and  usable  by 
individuals  with  disabilities  would  signifi- 
cantly alter  the  historic  character  of  such 
vehicle,  the  public  entity  only  has  to  make 
(or  to  purchase  or  lease  a  remanufactured 
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Secretary  to  carry 


A    COMPLEMENT   TU 


vehicle  with)  those  modii  ications  which  are 
necessary  to  meet  the  ret  uirements  of  para- 
graph (1)  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 
(B)  Vehicles  op  historic  character  de- 
riNED  BY  RKcnLATioMs.— FV>r  purposes  of  this 
paragraph  and  section  2128(b),  a  vehicle  of 
historic  character  shall  t>e  defined  by  the 
regulations  issued  by  the  i 
out  this  subsection. 

SBC.    ns.    PARATRANSrr    AS 

FIXED  ROITE  SERVICE. 

(a)  General  Rule.— It  shall  be  considered 
discrimination  for  purposM  of  section  202  of 
this  Act  and  section  S04  lof  the  RehabiliU- 
tion  Act  of  1973  (29  U.S.^.  794)  for  a  public 
entity  which  operates  a  fixed  route  system 
(other  than  a  system  which  provides  solely 
commuter  bus  service)  to  fail  to  provide 
with  respect  to  the  opemtions  of  its  fixed 
route  system,  in  accordance  with  this  sec- 
tion, paratransit  and  other  special  transpor- 
tation services  to  individuals  with  disabil- 
ities. Including  individuals  who  use  wheel- 
chairs, that  are  suf f icienti  to  provide  to  such 
individuals  a  level  of  service  (1)  which  is 
comparable  to  the  level  of  designated  public 
transportation  services  provided  to  individ- 
uals without  disabilities  i^ing  such  system; 
or  (2)  in  the  case  of  respdnse  time,  which  is 
comparable,  to  the  extent  practicable,  to 
the  level  of  designated  public  transportation 
services  provided  to  individuals  without  dis- 
abilities using  such  systenk. 

(b)  Issuance  or  Recui^tions.— Not  later 
than  1  year  after  the  efflective  date  of  this 
subsection,  the  Secretary  shall  issue  final 
regulations  to  carry  out  this  section. 

(c)  Required  Contents  or  Regulations.— 

(1)  Eligible  recipients)  or  service.— The 
regulations  issued  under  this  section  shall 
require  each  public  entitt  which  operates  a 
fixed  route  system  to  prqvide  the  paratran- 
sit and  other  special  transportation  services 
required  under  this  sectioh— 

(AMI)  to  any  individual  with  a  disability 
who  is  unable,  as  a  result  of  a  physical  or 
mental  impairment  (including  a  vision  im- 
pairment) and  without  the  assistance  of  an- 
other individual  (except  an  operator  of  a 
wheelchair  lift  or  other  boarding  assistance 
device),  to  board,  ride,  or  disembark  from 
any  vehicle  on  the  system  which  is  readily 
accessible  to  and  usable  t^y  individuals  with 
disabilities;  1 

(ii)  to  any  individual  wi^h  a  disability  who 
needs  the  assistance  of  a  wheelchair  lift  or 
other  boarding  assistance  device  (and  is  able 
with  such  assistance )  to  board,  ride,  and  dis- 
embark from  any  vehicle  which  is  readily 
accessible  to  and  usable  by  Individuals  with 
disabilities  if  the  individual  wants  to  travel 
on  a  route  on  the  system  during  the  hours 
of  operation  of  the  system  at  a  time  (or 
within  a  reasonable  period  of  such  time) 
when  such  a  vehicle  is  not  being  used  to 
provide  designated  public  transportation  on 
the  route;  and 

(iii)  to  any  individual  with  a  disability  who 
has  a  specific  impairment-related  condition 
which  prevents  such  individual  from  travel- 
ing to  a  boarding  location  or  from  a  disem- 
barking location  on  such  a(ystem;  and 

(B)  to  1  other  individual  accompanying 
the  individual  with  the  disability. 
For  purposes  of  clauses  di)  and  (ii>  of  sut>- 
paragraph  (A).  boarding|  or  disembarking 
from  a  vehicle  does  not  include  travel  to  the 
boarding  location  or  from  the  disembarking 
location. 

(2)  Skrvick  area.- The  regulations  issued 
under  this  section  shall  require  the  provi- 
sion of  paratransit  and  special  transporta- 
tion services  required  under  this  section  in 


the  service  area  of  each  public  entity  which 
operates  a  fixed  route  system,  other  than 
any  portion  of  the  service  area  in  which  the 
public  entity  solely  provides  commuter  bus 
service. 

(3)  Service  criteria.— Subject  to  para- 
graphs (1)  and  (2).  the  regulations  issued 
under  this  section  shall  establish  minimum 
service  criteria  for  determining  the  level  of 
services  to  be  required  under  this  section. 

(4)  Undue  pinancial  burden  limitation.— 
The  regulations  issued  under  this  section 
shall  provide  that,  if  the  public  entity  is 
able  to  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  provision  of  para- 
transit and  other  special  transportation 
services  otherwise  required  under  this  sec- 
tion would  impose  an  undue  financial 
burden  on  the  public  entity,  the  public 
entity,  notwithstanding  any  other  provision 
of  this  section  (other  than  paragraph  (5)). 
shall  only  be  required  to  provide  such  serv- 
ices to  the  extent  that  providing  such  serv- 
ices would  not  impose  such  a  burden. 

(5)  Additional  services.— The  regulations 
issued  under  this  section  shall  establish  cir- 
cumstances under  which  the  Secretary  may 
require  a  public  entity  to  provide,  notwith- 
standing paragraph  (4).  paratransit  and 
other  special  transportation  services  under 
this  section  beyond  the  level  of  paratransit 
and  other  special  transportation  services 
which  would  otherwise  be  required  under 
paragraph  (4). 

(6)  Public  participation.— The  regula- 
tions issued  under  this  section  shall  require 
that  each  public  entity  which  operates  a 
fixed  route  system  hold  a  public  hearing, 
provide  an  opportunity  for  public  comment, 
and  consult  with  individuals  with  disabilities 
in  preparing  its  plan  under  paragraph  (7). 

(7)  Plans.— The  regulations  issued  under 
this  section  shall  require  that  each  public 
entity  which  operates  a  fixed  route  system— 

(A)  within  18  months  after  the  effective 
date  of  this  subsection,  submit  to  the  Secre- 
tary, and  commence  implementation  of,  a 
plan  for  providing  paratransit  and  other 
special  transportation  services  which  meets 
the  requirements  of  this  section;  and 

(B)  on  an  annual  basis  thereafter,  submit 
to  the  Secretary,  and  commence  implemen- 
tation of.  a  plan  for  providing  such  services. 

(8)  Provision  or  services  by  others.— 
The  regulations  issued  under  this  section 
shall- 

(A)  require  that  a  public  entity  submitting 
a  plan  to  the  Secretary  under  this  section 
identify  in  the  plan  any  person  or  other 
public  entity  which  is  providing  a  paratran- 
sit or  other  special  transportation  service 
for  individuals  with  disabilities  in  the  serv- 
ice area  to  which  the  plan  applies;  and 

(B)  provide  that  the  public  entity  submit- 
ting the  plan  does  not  have  to  provide  under 
the  plan  such  service  for  individuals  with 
disabilities. 

(9)  Other  provisions.— The  regulations 
issued  under  this  section  shall  include  such 
other  provisions  and  requirements  as  the 
Secretary  determines  are  necessary  to  carry 
out  the  objectives  of  this  section. 

(d)  Review  or  Plan.— 

(1)  General  rule.— The  Secretary  shall 
review  a  plan  submitted  under  this  section 
for  the  purpose  of  determining  whether  or 
not  such  plan  meets  the  requirements  of 
this  section,  including  the  regulations  issued 
under  this  section. 

(2)  Disapproval.— If  the  Secretary  deter- 
mines that  a  plan  reviewed  under  this  sub- 
section fails  to  meet  the  requirements  of 
this  section,  the  Secretary  shall  disapprove 
the  plan  and  notify  the  public  entity  which 


submitted  the  plan  of  such  disapproviU  and 
the  reasons  therefor. 

(3)  MoDiricATioN  or  disapproved  plan.— 
Not  later  than  90  days  after  the  date  of  dis- 
approval of  a  plan  under  this  subsection, 
the  public  entity  which  submitted  the  plan 
shall  modify  the  plan  to  meet  the  require- 
ments of  this  section  and  shall  submit  to 
the  Secretary,  and  commence  implementa- 
tion of.  such  modified  plan. 

(e)  Discrimination  Depined.— As  used  in 
subsection  (a),  the  term  'discrimination"  In- 
cludes— 

(Da  failure  of  a  public  entity  to  which 
the  regulations  issued  under  this  section 
apply  to  submit,  or  commence  implementa- 
tion of.  a  plan  in  accordance  with  subsec- 
tions (cK6)  and  (c)(7); 

(2)  a  failure  of  such  entity  to  submit,  or 
commence  implementation  of,  a  modified 
plan  in  accordance  with  subsection  (d)(3); 

(3)  submission  to  the  Secretary  of  a  modi- 
fied plan  under  subsection  (d)(3)  which  does 
not  meet  the  requirements  of  this  section; 
or 

(4)  a  failure  of  such  entity  to  provide 
paratransit  or  other  special  tnmsportation 
services  in  accordance  with  the  plan  or 
modified  plan  the  public  entity  submitted  to 
the  Secretary  under  this  section. 

(f)  Statutory  Construction.— Nothing  in 
this  section  shall  be  construed  as  preventing 
a  public  entity- 

(1)  from  providing  paratransit  or  other 
special  transportation  services  at  a  level 
which  is  greater  than  the  level  of  such  serv- 
ices which  are  required  by  this  section. 

(2)  from  providing  paratransit  or  other 
special  transportation  services  in  addition  to 
those  paratransit  and  special  transportation 
services  required  by  this  section,  or 

(3)  from  providing  such  services  to  individ- 
uals in  addition  to  those  individuals  to 
whom  such  services  are  required  to  be  pro- 
vided by  this  section. 

Sn-.  tH.   Pt  BLIC   entity  OPERATING   A  DEMAND 
RESPONSIVE  SYSTEM. 

If  a  public  entity  operates  a  demand  re- 
sponsive system,  it  shall  be  (H>nsidered  dis- 
crimination, for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794).  for  such 
entity  to  purchase  or  lease  a  new  vehicle  for 
use  on  such  system,  for  which  a  solicitation 
is  made  after  the  30th  day  following  the  ef- 
fective date  of  this  section,  that  is  not  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  unless  such  system,  when 
viewed  in  its  entirety,  provides  a  level  of 
service  to  such  individuals  equivalent  to  the 
level  of  service  such  system  provides  to  indi- 
viduals without  disabilities. 

SEC.  225.  TEMPORARY  RELIEF  WHERE  LIFTS  ARE 
UNAVAILABLE. 

(a)  Granting.— With  respect  to  the  pur- 
chase of  new  buses,  a  public  entity  may 
apply  for.  and  the  Secretary  may  temporari- 
ly relieve  such  public  entity  from  the  obliga- 
tion under  section  222(a)  or  224  to  purchase 
new  buses  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities  if 
such  public  entity  demonstrates  to  the  satis- 
faction of  the  Secretary— 

(1)  that  the  initial  soliclUtlon  for  new 
buses  made  by  the  public  entity  specified 
that  all  new  buses  were  to  be  lift-equipped 
and  were  to  be  otherwise  accessible  to  and 
usable  by  Individuals  with  disabilities; 

(2)  the  unavailability  from  any  qualified 
manufacturer  of  hydraulic,  electromechani- 
cal, or  other  lifts  for  such  new  buses: 


(3)  that  the  public  entity  seeking  tempo- 
rary relief  has  made  good  faith  efforts  to 
locate  a  qualified  manufacturer  to  supply 
the  lifts  to  the  manufacturer  of  such  buses 
in  sufficient  time  to  comply  with  such  solici- 
tation; and 

(4)  that  any  further  delay  in  purchasing 
new  buses  necessary  to  obtain  such  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(b)  Duration  and  Notice  to  Congress.— 
Any  relief  granted  under  subsection  (a) 
shall  be  limited  in  duration  by  a  specified 
date,  and  the  appropriate  committees  of 
Congress  shall  be  notified  of  any  such  relief 
granted. 

(c)  Fraudulent  Application.— If,  at  any 
time,  the  Secretary  has  reasonable  cause  to 
l)elieve  that  any  relief  granted  under  subsec- 
tion (a)  was  fraudulently  applied  for,  the 
Secretary  shall— 

( 1 )  cancel  such  relief  if  such  relief  is  still 
in  effect;  and 

(2)  take  such  other  action  as  the  Secretary 
considers  appropriate. 

SEC.  Z2(.  NEW  FACILITIES. 

For  purposes  of  section  202  of  this  Act 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  it  shall  be  considered 
discrimination  for  a  public  entity  to  con- 
struct a  new  facility  to  be  used  in  the  provi- 
sion of  designated  public  transportation 
services  unless  such  facility  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs. 

SEC.  227.  ALTERATIONS  OF  EXISTING  FACILITIES. 

(a)  General  Rule.— With  respect  to  alter- 
ations of  an  existing  facility  or  part  thereof 
used  in  the  provision  of  designated  public 
transportation  services  that  affect  or  could 
affect  the  usability  of  the  facility  or  part 
thereof,  it  shall  be  considered  discrimina- 
tion, for  purposes  of  section  202  of  this  Act 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  for  a  public  entity  to 
fail  to  make  such  alterations  (or  to  ensure 
that  the  alterations  are  made)  in  such  a 
manner  that,  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  facility  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  Individuals 
who  use  wheelchairs,  upon  the  completion 
of  such  alterations.  Where  the  public  entity 
is  undertaking  an  alteration  that  affects  or 
could  affect  usability  of  or  access  to  an  area 
of  the  facility  containing  a  primary  func- 
tion, the  entity  shall  also  make  the  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  path  of  travel  to 
the  altered  area  and  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  the 
altered  area,  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
upon  completion  of  such  alterations,  where 
such  alterations  to  the  path  of  travel  or  the 
bathrooms,  telephones,  and  drinking  foun- 
tains serving  the  altered  area  are  not  dispro- 
portionate to  the  overall  alterations  in 
terms  of  cost  and  scope  (as  determined 
under  criteria  established  by  the  Attorney 
General). 

(b)  Special  Rule  por  Stations.— 

(1)  General  rule.— For  purposes  of  sec- 
tion 202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794).  it 
shall  l>e  considered  discrimination  for  a 
public  entity  that  provides  designated 
public  transporUtion  to  fail,  in  accordance 
with  the  provisions  of  this  subsection,  to 
make  key  stations  (as  determined  under  cri- 
teria esUblished  by  the  Secretary  by  regula- 


tion) in  rapid  rail  and  light  rail  systems 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs. 

(2)  Rapid  rail  and  light  rail  key  sta- 
tions.— 

(A)  Accessibility.— Except  as  otherwise 
provided  in  this  paragraph,  all  key  stations 
(as  determined  under  criteria  established  by 
the  Secretary  by  regulation)  in  rapid  rail 
and  light  rail  systems  shall  be  made  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  as  soon  as  practicable  but  in  no 
event  later  than  the  last  day  of  the  3-year 
period  beginning  on  the  effective  date  of 
this  paragraph. 

(B)  Extension  por  extraordinarily  ex- 
pensive STRUcrruRAL  changes.— The  Secre- 
tary may  extend  the  3-year  period  under 
subparagraph  (A)  up  to  a  30-year  period  for 
key  stations  in  a  rapid  rail  or  light  rail 
system  which  stations  need  extraordinarily 
expensive  structural  changes  to,  or  replace- 
ment of,  existing  facilities:  except  that  by 
the  last  day  of  the  20th  year  following  the 
date  of  the  enactment  of  this  Act  at  least  Va 
of  such  key  stations  must  be  readily  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities. 

(3)  Plans  and  milestones.— The  Secretary 
shall  require  the  appropriate  public  entity 
to  develop  and  submit  to  the  Secretary  a 
plan  for  compliance  with  this  subsection— 

(A)  that  reflects  consultation  with  individ- 
uals with  disabilities  affected  by  such  plan 
and  the  results  of  a  public  hearing  and 
public  comments  on  such  plan,  and 

(B)  that  establishes  milestones  for 
achievement  of  the  requirements  of  this 
subsection. 

SEC.  228.  PIBLIC  TRANSPORTATION  PROGRAMS 
AND  ACTIVITIES  IN  EXISTING  FACIl-l- 
TIES  AND  ONE  CAR  PER  TRAIN  RULE. 

(a)  Public  Transportation  Programs  and 
Activities  in  Existing  Facilities.— 

(1)  In  general.- With  respect  to  existing 
facilities  used  in  the  provision  of  designated 
public  transportation  services,  it  shall  be 
considered  discrimination,  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
794),  for  a  public  entity  to  fail  to  operate  a 
designated  public  transportation  program  or 
activity  conducted  in  such  facilities  so  that, 
when  viewed  in  the  entirety,  the  program  or 
activity  is  readily  accessible  to  and  usable  by 
individuals  with  disabilities. 

(2)  Key  stations.— Paragraph  (1)  shall 
not  apply  to  a  key  station  if  the  portion  of 
such  station  providing  access  to  the  vehicle 
boarding  or  disembarking  location  has  not 
been  made  readily  accessible  to  and  usable 
by  individuals  with  disabilities  who  use 
wheelchairs  at  that  station. 

(b)  One  Car  Per  Train  Rule.— 

(1)  General  rule.— Subject  to  paragraph 
(2),  with  respect  to  2  or  more  vehicles  oper- 
ated as  a  train  by  a  light  or  rapid  rail 
system,  for  purposes  of  section  202  of  this 
Act  and  section  504  of  the  RehabiliUtion 
Act  of  1973  (29  U.S.C.  794),  it  shall  be  con- 
sidered discrimination  for  a  public  entity  to 
fail  to  have  at  least  1  vehicle  per  train  that 
is  accessible  to  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  soon  as  practicable  but  in  no  event  later 
than  the  last  day  of  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section. 

(2)  Historic  trains.— In  order  to  comply 
with  paragraph  (1)  with  respect  to  the  re- 
manufacture  of  a  vehicle  of  historic  charac- 
ter which  is  to  be  used  on  a  segment  of  a 
light  or  rapid  rail  system  which  is  included 


on  the  National  Register  of  Historic  Places, 
if  making  such  vehicle  readily  accessible  to 
and  usable  by  individuals  with  disabilities 
would  significantly  alter  the  historic  charac- 
ter of  such  vehicle,  the  public  entity  which 
operates  such  system  only  has  to  make  (or 
to  purchase  or  lease  a  remanufactured  vehi- 
cle with)  those  modifications  which  are  nec- 
essary to  meet  the  requirements  of  section 
222(c)(1)  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

SEC.  22>.  REGULATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  issue  reg- 
ulations, in  an  accessible  format,  necessary 
for  carrying  out  this  part  (other  than  sec- 
tion 223). 

(b)  Standards.— The  regulations  issued 
under  this  section  and  section  223  shall  in- 
clude standards  applicable  to  facilities  and 
vehicles  covered  by  this  subtitle.  The  stand- 
ards shall  be  consistent  with  the  minimum 
guidelines  and  requirements  issued  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  in  accordance  with  sec- 
tion 504  of  this  Act. 

SEC.  230.  INTERIM  ACCESSIBILITY  REQUIREMENTS. 

If  final  regulations  have  not  been  issued 
pursuant  to  section  229.  for  new  construc- 
tion or  alterations  for  which  a  valid  and  ap- 
propriate State  or  local  building  permit  is 
obtained  prior  to  the  issuance  of  final  regu- 
lations under  such  section,  and  for  which 
the  construction  or  alteration  authorized  by 
such  permit  begins  within  one  year  of  the 
receipt  of  such  permit  and  is  completed 
under  the  terms  of  such  permit,  compliance 
with  the  Uniform  Federal  Accessibility 
Standards  in  effect  at  the  time  the  building 
permit  is  issued  shall  suffice  to  satisfy  the 
requirement  that  facilities  be  readily  acces- 
sible to  and  usable  by  persons  with  disabil- 
ities as  required  under  sections  226  and  227. 
except  that,  if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  has  issued  the  supplemental 
minimum  guidelines  required  under  section 
504(a)  of  this  Act,  compliance  with  such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  that 
facilities  be  readily  accessible  to  and  usable 
by  persons  with  disabilities  prior  to  issuance 
of  the  final  regulations. 

SEC.  231.  EFFECTIVE  DATE. 

(a)  General  Rule.- Except  as  provided  in 
subsection  (b).  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act. 

(b)  Exception.— Sections  222.  223  (other 
than  subsection  (a)).  224.  225,  227(b).  228(b). 
and  229  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

PART  II— PUBLIC  TRANSPORTATION  BY 
INTERCITY  AND  COMMUTER  RAIL 

SEC.  241.  DEFINITIONS. 

As  used  in  this  part: 

(1)  Commuter  authority.— The  term 
"commuter  authority"  has  the  meaning 
given  such  term  in  section  103(8)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C  502(8)): 

(2)  Commuter  rail  transportation.— The 
term  "conunuter  rail  transportation"  has 
the  meaning  given  the  term  "commuter 
service"  in  section  103(9)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C  502(9)); 

(3)  Intercity  rail  transportation.— The 
term  "intercity  rail  transportation"  means 
transportation  provided  by  the  National 
Railroad  Passenger  Corporation: 
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(4)  Rail  passknccr  car.— The  term  •ndl 
passenger  car"  means,  with  respect  to  inter- 
city rail  transportation,  single-level  and  bi- 
level  coach  cars,  single- level  and  bi-level 
dining  cars,  single-level  and  bi-level  sleeping 
cars,  single-level  and  bi-level  lounge  cars, 
and  food  service  cars;         I 

(5)  Rbstonsiblx  psrsoW.— The  term  "re- 
sponsible person"  means— { 

(A)  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owhed  by  a  public 
entity,  such  public  entity:  | 

<B)  in  the  case  of  a  statiion  more  than  SO 
percent  of  which  is  owited  by  a  private 
party,  the  persons  providing  intercity  or 
commuter  rail  transportajtion  to  such  sta- 
tion, as  allocated  on  an  Suitable  basis  by 
regulation  by  the  Secretaf-y  of  Transporta- 
tion: and  I 

<C)  in  a  case  where  no  party  owns  more 
than  50  percent  of  a  station,  the  persons 
providing  intercity  or  conimuter  rail  trans- 
portation to  such  station  aind  the  owners  of 
the  station,  other  thai)  private  party 
owners,  as  allocated  on  an  equitable  basis  by 
regulation  by  the  Secretary  of  Transporta- 
tion: and 

(6)  Station.- The  term  ^station"  means 
the  portion  of  a  property  (located  appurte- 
nant to  a  right-of-way  on  wihich  intercity  or 
commuter  rail  transportation  is  operated, 
where  such  portion  is  used  by  the  general 
public  and  is  related  to  the  provision  of  such 
transportation,  including  [passenger  plat- 
forms, designated  waiting  areas,  ticketing 
areas,  restrooms.  and.  where  a  public  entity 
providing  rail  transportation  owns  the  prop- 
erty, concession  areas,  to  the  extent  that 
such  public  entity  exercises  control  over  the 
selection,  design.  cotLstructlon.  or  alteration 
of  the  property,  but  such  term  does  not  in- 
clude flag  stops. 

SEC.    242.    INTERtlTY    AND   <'t>MMITER 
noNS    ('ttNSIDER|:i) 
RY. 

<a)  Intercity  Rail  Transportation.- 

(1)  One  car  per  train  rple.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  Rehabilitation  Act  of,  1973  (29  U.S.C. 
794)  for  a  person  who  provides  intercity  rail 
transportation  to  fail  to  l^ave  at  least  one 
passenger  car  per  train  thajt  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  in  accordance!  with  regulations 
issued  under  section  244,  a^soon  as  practica- 
ble, but  in  no  event  later  t^an  5  years  after 
the  date  of  enactment  of  this  Act. 

(2)  New  intercity  cars.-» 

<A)  General  rule.— Except  as  otherwise 
provided  in  this  subsection  with  respect  to 
individuals  who  use  wheelchairs,  it  shall  be 
considered  discrimination  { for  purposes  of 
section  202  of  this  Act  aild  section  504  of 
the  Rehabilitation  Act  of]  1973  (29  U.S.C. 
794)  for  a  person  to  purcl^ase  or  lease  any 
new  rail  passenger  cars  for  use  in  intercity 
rail  transportation,  and  for  which  a  solicita- 
tion is  made  later  than  30  days  after  the  ef- 
fective date  of  this  sectioif.  unless  all  such 
rail  cars  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities,  including  in- 
dividuals who  use  wheelchairs,  as  prescril}ed 
by  the  Secretary  of  Transportation  in  regu- 
lations issued  under  section  244. 

(B)  Special  rdle  for  siMcle-level  passen- 
ger     COACHES      FOR      INDIVIDUALS      WHO      USE 

WHEELCHAIRS.— Single-level  passenger  coach- 
es shall  be  required  to—      i 

(i)  be  able  to  be  entered^  by  an  individual 
who  uses  a  wheelchair: 

<ii)  have  space  to  park  ai^d  secure  a  wheel- 
chair. 
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(iii)  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  and  a  space  to  fold 
and  store  such  passenger's  wheelchair:  and 

<iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair. 

only  to  the  extent  provided  in  paragraph 
(3). 
(C)  Special  rule  por  single-level  dining 

CARS  FOR  individuals  WHO  USE  WHEEL- 
CHAIRS.—Single-lCVel  dining  cars  shall  not  t>e 
required  to— 

(i)  be  able  to  be  entered  from  the  station 
platform  by  an  individual  who  uses  a  wheel- 
chair: or 

(ii)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair  if  no  restroom  is 
provided  in  such  car  for  any  passenger. 

(0)  Special  rule  for  bi-level  dining  cars 

FOR  INDIVIDUALS  WHO  USE  WHEELCHAIRS.  — Bi- 

level  dining  cars  shall  not  be  required  to— 

(i)  be  able  to  be  entered  by  an  individual 
who  uses  a  wheelchair: 

(ii)  have  space  to  park  and  secure  a  wheel- 
chair: 

(iii)  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  or  a  space  to  fold 
and  store  such  passenger's  wheelchair:  or 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair. 

(3)  Accessibility  of  single-level  coach- 
es.— 

(A)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
who  provides  intercity  rail  transportation  to 
fail  to  have  on  each  train  which  includes 
one  or  more  single-level  rail  passenger 
coaches— 

(i)  a  number  of  spaces— 

(1)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
one-half  of  the  number  of  single-level  rail 
passenger  coaches  in  such  train:  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  transfer 
to  coach  seats)  equal  to  not  less  than  one- 
half  of  the  number  of  single-level  rail  pas- 
senger coaches  in  such  train, 

as  soon  as  practicable,  but  in  no  event 
later  than  5  years  after  the  date  of  enact- 
ment of  this  Act:  and 

(ii)  a  number  of  spaces— 

(I)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
the  total  number  of  single-level  rail  passen- 
ger coaches  in  such  train:  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  transfer 
to  coach  seats)  equal  to  not  less  than  the 
total  number  of  single-level  rail  passenger 
coaches  in  such  train. 

as  soon  as  practicable,  but  in  no  event  later 
than  10  years  after  the  date  of  enactment  of 
this  Act. 

(B>  Location.— Spaces  required  by  sub- 
paragraph (A)  shall  be  located  in  single- 
level  rail  passenger  coaches  or  food  service 
cars. 

(C)  Limitation.— Of  the  number  of  spaces 
required  on  a  train  by  subparagraph  (A), 
not  more  than  two  spaces  to  park  and 
secure  wheelchairs  nor  more  than  two 
spaces  to  fold  and  store  wheelchairs  shall  be 
located  in  any  one  coach  or  food  service  car. 

(D>  Other  accessibiuty  features.— 
Single-level  rail  passenger  coaches  and  food 
service  cars  on  which  the  spaces  required  by 
subparagraph  (A)  are  located  shall  have  a 
restroom  usable  by  an  individual  who  uses  a 
wheelchair  and  shall  be  able  to  be  entered 


from  the  station  platform  by  an  individual 
who  uses  a  wheelchair. 
(4)  Food  service.— 

(A)  Single- level  dining  cars.— On  any 
train  in  which  a  single-level  dining  car  is 
used  to  provide  food  service— 

(i)  if  such  single-level  dining  car  was  pur- 
chased after  the  date  of  enactment  of  this 
Act.  table  service  in  such  car  shall  be  provid- 
ed to  a  passenger  who  uses  a  wheelchair  If— 

(I)  the  car  adjacent  to  the  end  of  the 
dining  car  through  which  a  wheelchair  may 
enter  is  itself  accessible  to  a  wheelchair: 

(II)  such  passenger  can  exit  to  the  plat- 
form from  the  car  such  passenger  occupies, 
move  down  the  platform,  and  enter  the  ad- 
jacent accessible  car  described  in  subclause 
(I)  without  the  necessity  of  the  train  l>eing 
moved  within  the  station:  and 

(III)  space  to  park  and  secure  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  remain  in  a  wheelchair), 
or  space  to  store  and  fold  a  wheelchair  is 
available  in  the  dining  car  at  the  time  such 
passenger  wishes  to  eat  (if  such  passenger 
wishes  to  transfer  to  a  dining  car  seat ):  and 

(ii)  appropriate  auxiliary  aids  and  services, 
including  a  hard  surface  on  which  to  eat. 
shall  be  provided  to  ensure  that  other  equiv- 
alent food  service  is  available  to  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  and  to  passengers  traveling 
with  such  individuals. 

Unless  not  practicable,  a  person  providing 
intercity  rail  transportation  shall  place  an 
accessible  car  adjacent  to  the  end  of  a 
dining  car  descrit>ed  in  clause  (i)  through 
which  an  individual  who  uses  a  wheelchair 
may  enter. 

(B)  Bi-level  dining  cars.— On  any  train  in 
which  a  bi-level  dining  car  is  used  to  provide 
food  service— 

(i)  if  such  train  includes  a  bi-level  lounge 
car  purchased  after  the  date  of  enactment 
of  this  Act,  table  service  in  such  lounge  car 
shall  be  provided  to  individuals  who  use 
wheelchairs  and  to  other  passengers:  and 

(ii)  appropriate  auxiliary  aids  and  services, 
including  a  hard  surface  on  which  to  eat, 
shall  be  provided  to  ensure  that  other  equiv- 
alent food  service  is  available  to  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  and  to  passengers  traveling 
with  such  individuals. 

(b)  Commuter  Rail  Transportation.— 

(1)  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  for  a  person  who  provides  commuter 
rail  transportation  to  fail  to  have  at  least 
one  passenger  car  per  train  that  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  in  accordance  with  regulations 
issued  under  section  244,  as  soon  as  practica- 
ble, but  in  no  event  later  than  5  years  after 
the  date  of  enactment  of  this  Act. 

(2)  New  commuter  rail  cars.— 

(A)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  RehabiliU- 
tion  Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  purchase  or  lease  any  new  rail  passenger 
cars  for  use  in  commuter  rail  transporta- 
tion, and  for  which  a  solicitation  is  made 
later  than  30  days  after  the  effective  date  of 
this  section,  unless  all  such  rail  cars  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 


Secretary  of  TransporUtion  in  regulations 
issued  under  section  244. 

(B)  Accessibility.— Por  purposes  of  sec- 
tion 202  of  this  Act  and  section  504  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  794),  a 
requirement  that  a  rail  passenger  car  used 
in  commuter  rail  transportation  be  accessi- 
ble to  or  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  shall  not  be 
construed  to  require— 

(i)  a  restroom  usable  by  an  individual  who 
uses  a  wheelchair  if  no  restroom  is  provided 
in  such  car  for  any  passenger: 

(ii)  space  to  fold  and  store  a  wheelchair:  or 

(iii)  a  seat  to  which  a  passenger  who  uses 
a  wheelchair  can  transfer. 

(c)  Used  Rail  Cars.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
biliUtion Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  purchase  or  lease  a  used  rail  pas- 
senger car  for  use  in  intercity  or  commuter 
rail  transportation,  unless  such  person 
makes  demonstrated  good  faith  efforts  to 
purchase  or  lease  a  used  rail  car  that  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(d)  Remanufactured  Rail  Cars.— 

(1)  Remanufacturinc.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
biliUtion Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  remanufacture  a  rail  passenger 
car  for  use  in  intercity  or  commuter  rail 
transportation  so  as  to  extend  its  usable  life 
for  10  years  or  more,  unless  the  rail  car,  to 
the  maximum  extent  feasible,  is  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  as  prescrit>ed  by  the  Secre- 
Ury  of  Trans{>orUtion  in  regulations  issued 
under  section  244. 

(2)  Purchase  or  lease.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
biliUtion Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  purchase  or  lease  a  remanufac- 
tured rail  passenger  car  for  use  in  intercity 
or  commuter  rail  transportation  unless  such 
car  was  remanufactured  in  accordance  with 
paragraph  ( 1 ). 

(e)  Stations.— 

(1)  New  stations.— It  shall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  build  a  new  sUtion  for  use  in  intercity  or 
commuter  rail  transporUtion  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(2)  Existing  stations.— 

(A)  Failure  to  make  readily  accessible.— 

(i)  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  RehabiliU- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  respon- 
sible person  to  fail  to  make  existing  stations 
in  the  intercity  rail  transportation  system. 
and  existing  key  stations  in  commuter  rail 
transportation  systems,  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  prescribed  by  the  SecreUry  of  Transpor- 
Ution in  regulations  issued  under  section 
244. 

(ii)  Period  for  compliance.— 

(I)  Intercity  rail.— All  sUtions  in  the 
intercity  rail  transporUtion  system  shall  be 


made  readily  accessible  to  and  usable  by  In- 
dividuals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  soon  as  practi- 
cable, but  in  no  event  later  than  20  years 
after  the  date  of  enactment  of  this  Act. 

(II)  Commuter  rail.— Key  sUtions  In  com- 
muter rail  transporUtion  systems  shall  be 
made  readily  accessible  to  and  usable  by  In- 
dividuals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  soon  as  practi- 
cable but  in  no  event  later  than  3  years 
after  the  date  of  enactment  of  this  Act, 
except  that  the  time  limit  may  be  extended 
by  the  SecreUry  of  Transportation  up  to  20 
years  after  the  date  of  enactment  of  this 
Act  in  a  case  where  the  raising  of  the  entire 
passenger  platform  is  the  only  means  avail- 
able of  atUining  accessibility  or  where 
other  extraordinarily  expensive  structural 
changes  are  necessary  to  atuin  accessibility. 

(iii)  Designation  of  key  stations.— Elach 
commuter  authority  shall  designate  the  key 
sUtions  in  its  commuter  rail  transporUtion 
system,  in  consulUtion  with  individuals 
with  disabilities  and  organizations  repre- 
senting such  individuals,  taking  into  consid- 
eration such  factors  as  high  ridership  and 
whether  such  station  serves  as  a  transfer  or 
feeder  sUtion.  Before  the  final  designation 
of  key  sUtions  under  this  clause,  a  commut- 
er authority  shall  hold  a  public  hearing. 

(iv)  Plans  and  milestones.— The  Secre- 
tary of  Transportation  shall  require  the  ap- 
propriate penson  to  develop  a  plan  for  carry- 
ing out  this  subparagraph  that  reflects  con- 
sultation with  individuals  with  disabilities 
affected  by  Such  plan  and  that  establishes 
milestones  for  achievement  of  the  require- 
ments of  this  subparagraph. 

(B)  Requirement  when  making  alter- 
ations.— 

(i)  GENERAt  RULE.— It  Shall  bc  Considered 
discrimination,  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabili- 
Ution Act  of  1973  (29  U.S.C.  794),  with  re- 
spect to  alterations  of  an  existing  station  or 
part  thereof  in  the  intercity  or  commuter 
rail  transporUtion  systems  that  affect  or 
could  affect  the  usability  of  the  sUtion  or 
part  thereof,  for  the  responsible  person, 
owner,  or  person  in  control  of  the  sUtion  to 
fail  to  make  the  alterations  in  such  a 
manner  that,  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  sUtion  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  upon  completion  of 
such  alterations. 

(ii)  Alterations  to  a  primary  function 
AREA.— It  shall  be  considered  discrimination, 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  RehabiliUtion  Act  of 
1973  (29  U.S.C.  794).  with  respect  to  alter- 
ations that  affect  or  could  affect  the  usabil- 
ity of  or  access  to  an  area  of  the  station  con- 
taining a  primary  function,  for  the  responsi- 
ble person,  owner,  or  person  in  control  of 
the  sUtion  to  fail  to  make  the  alterations  in 
such  a  manner  that,  to  the  maximum  extent 
feasible,  the  path  of  travel  to  the  altered 
area,  and  the  bathrooms,  telephones,  and 
drinking  fountains  serving  the  altered  area, 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  upon  completion 
of  such  alterations,  where  such  alterations 
to  the  path  of  travel  or  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  the 
altered  area  are  not  disproportionate  to  the 
overall  alterations  in  terms  of  cost  and 
scope  (as  determined  under  criteria  esUb- 
lished  by  the  Attorney  General). 

(C)  Required  cooperation.— It  shall  be 
considered  discrimination  for  purposes  of 


section  202  of  this  Act  and  section  504  of 
the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
794)  for  an  owner,  or  person  in  control,  of  a 
sUtion  governed  by  subparagraph  (A)  or  (B) 
to  fail  to  provide  reasonable  cooperation  to 
a  responsible  person  with  respect  to  such 
sUtion  in  that  responsible  person's  efforts 
to  comply  with  such  subparagraph.  An 
owner,  or  person  in  control,  of  a  sUtion 
shall  be  liable  to  a  responsible  person  for 
any  failure  to  provide  reasonable  coopera- 
tion as  required  by  this  subparagraph.  Fail- 
ure to  receive  reasonable  cooperation  re- 
quired by  this  subparagraph  shall  not  be  a 
defense  to  a  claim  of  discrimination  under 
this  Act. 

SEC.      243.     CONFORMANCE     OF      ACCESSIBILITY 
STANDARDS. 

Accessibility  standards  included  in  regula- 
tions issued  under  this  part  shall  be  consist- 
ent with  the  minimum  guidelines  issued  by 
the  Architectural  and  TransporUtion  Bar- 
riers Compliance  Board  under  section  504(a) 
of  this  Act. 

SEC.  244.  REGULATIONS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Trans- 
porUtion shall  issue  regulations,  in  an  ac- 
cessible format,  necessary  for  carrying  out 
this  part. 

SEC.  245.  INTERIM  ACCESSIBILITt  REQl  IREMENTS. 

(a)  Stations.— If  final  regulations  have 
not  l)een  issued  pursuant  to  section  244,  for 
new  construction  or  alterations  for  which  a 
valid  and  appropriate  SUte  or  local  building 
permit  is  obtained  prior  to  the  issuance  of 
final  regulations  under  such  section,  and  for 
which  the  construction  or  alteration  author- 
ized by  such  permit  begins  within  one  year 
of  the  receipt  of  such  permit  and  is  complet- 
ed under  the  terms  of  such  permit,  compli- 
ance with  the  Uniform  Federal  Accessibility 
Standards  in  effect  at  the  time  the  building 
permit  is  issued  shall  suffice  to  satisfy  the 
requirement  that  sUtions  be  readily  accessi- 
ble to  and  usable  by  persons  with  disabilities 
as  required  under  section  242(e).  except 
that,  if  such  final  regulations  have  not  been 
issued  one  year  after  the  Architectural  and 
TransporUtion  Barriers  Compliance  Board 
has  issued  the  supplemenUl  minimum 
guidelines  required  under  section  504(a)  of 
this  Act.  compliance  with  such  supplemen- 
tal minimum  guidelines  shall  be  necessary 
to  satisfy  the  requirement  that  sUtions  be 
readily  accessible  to  and  usable  by  persons 
with  disabilities  prior  to  issuance  of  the 
final  regulations. 

.  (b)  Rail  Passenger  Cars.— If  final  regula- 
tions have  not  been  issued  pursuant  to  sec- 
tion 244.  a  person  shall  be  considered  to 
have  complied  with  the  requirements  of  sec- 
tion 242(a)  through  (d)  that  a  rail  passenger 
car  be  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  if  the  design  for 
such  car  complies  with  the  laws  and  regula- 
tions (including  the  Minimum  Guidelines 
and  Requirements  for  Accessible  Design  and 
such  supplemental  minimum  guidelines  as 
are  issued  under  section  504(a)  of  this  Act) 
governing  accessibility  of  such  cars,  to  the 
extent  that  such  laws  and  regulations  are 
not  inconsistent  with  this  part  and  are  in 
effect  at  the  time  such  design  is  substantial- 
ly completed. 

SEC.  246.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act. 

(b)  Exception.— Sections  242  and  244  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 
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rnvt  III— PUBUC  accommodations  and 

SERVICES  OPERATED  BY  PRIVATE  ENTI- 
TIES 

SEC.  Ml.  DBriNinONS. 

Ax  used  In  this  tiUe: 

(1)  CoififncB.— The  iterm  "conunerce" 
memns  travel,  trade,  traffic,  commerce, 
transportation,  or  communication— 

(A)  among  the  several  States: 

(B)  between  any  forelxn  country  or  any 
territory  or  possession  and  any  State:  or 

(C)  between  points  in  the  same  State  but 
through  another  SUte  or  foreign  country. 

(2)  CoMMDiciAi.  PACtLiTiES.— The  term 
"commercial  facilities"  nieans  facilities— 

<A)  that  are  intendedl  for  nonresidential 
use:  and 

(B)  whose  operation^  will  affect  com- 
merce. ! 
Such  term  shall  not  include  railroad  loco- 
motives, railroad  freight  cars,  railroad  ca- 
booses, railroad  cars  desGrit>ed  in  section  242 
or  covered  under  this  title,  railroad  rights- 
of-way.  or  facilities  that  are  covered  or  ex- 
pressly exempted  from  coverage  under  the 
Pair  Housing  Act  of  IMf  (42  US.C.  3601  et 
seq.). 

(3)  DniAin>  RKSPOifsivc  SYSTEM.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  transportation  of  indi- 
viduals by  a  vehicle,  other  than  a  system 
which  is  a  fixed  route  system. 

(4)  PixKD  ROUTE  SYSTEM. —The  term  "fixed 
route  system"  means  a  system  of  providing 
transportation  of  indivldluals  (other  than  by 
aircraft)  on  which  a  vehicle  is  operated 
along  a  prescribed  route  {according  to  a  fixed 
schedule.  j 

(5)  Ovra-THB-ROAD  Boa.— The  term  "over- 
the-road  bus"  means  a  bius  characterized  by 
an  elevated  passenger  deck  located  over  a 
baggage  compartment.    I 

(6)  Private  entity.- JThe  term  "private 
entity"  means  any  entity  other  than  a 
public  entity  (as  defined  In  section  201(1 ». 

(7)  Public  AccoMMODATtoi*.— The  following 
private  entities  are  considered  public  accom- 
modations for  purposes  of  this  title,  if  the 
operations  of  such  ei^tities  affect  com- 
merce— 

(A)  an  inn.  hotel,  mot^l.  or  other  place  of 
lodging,  except  for  an  esiablishment  located 
within  a  building  that  contains  not  more 
than  five  rooms  for  rentl  or  hire  and  that  is 
actually  occupied  by  thfl  proprietor  of  such 
establishment  as  the  reajidence  of  such  pro- 
prietor: 

(B)  a  restaurant,  bar.  or  other  establish- 
ment serving  food  or  driiik: 

(C)  a  motion  picture  liouse.  theater,  con- 
cert hall,  stadium,  or  other  place  of  exhibi- 
tion or  entertainment: 

(D)  an  auditorium,  convention  center,  lec- 
ture hall,  or  other  place  of  public  gathering: 

(E)  a  bakery,  grocery  sitore.  clothing  store, 
hardware  store,  shopping  center,  or  other 
sales  or  rental  establishment: 

(F)  a  laundromat,  dry -cleaner,  bank, 
barber  shop,  beauty  s|top,  travel  service, 
shoe  repair  service,  funeral  parlor,  gas  sta- 
tion, office  of  an  accountant  or  lawyer, 
pharmacy.  Insurance  pffice.  professional 
office  of  a  health  care  provider,  hospital,  or 
other  service  establishment: 

(O)  a  terminal,  depot,  or  other  station 
used  for  specified  public  transportation: 

(H)  a  museum,  library,  gallery,  or  other 
place  of  public  display  or  collection: 

(Da  park.  zoo.  amuseinent  park,  or  other 
place  of  recreation: 

(J)  a  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  private  school, 
or  other  place  of  educat^n: 


(K)  a  day  care  center,  senior  citizen 
center,  homeless  shelter,  food  t>ank.  adop- 
tion agency,  or  other  social  service  center 
establishment:  and 

(L)  a  gymnasium,  health  spa.  bowling 
alley,  golf  course,  or  other  place  of  exercise 
or  recreation. 

(8)  Rail  aho  railroad.— The  terms  "rail" 
and  "railroad"  have  the  meaning  given  the 
term  "railroad"  in  section  202(e>  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(e». 

(9)  Readily  achievable.— The  term  "read- 
ily achievable"  mearts  easily  accomplishable 
and  able  to  be  carried  out  without  much  dif- 
ficulty or  expense.  In  determining  whether 
an  action  is  readily  achievable,  factors  to  t>e 
considered  include— 

(A)  the  nature  and  cost  of  the  action 
needed  under  this  Act: 

(B)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  action: 
the  number  of  persons  employed  at  such  fa- 
cility: the  effect  on  expenses  and  resources, 
or  the  impact  otherwise  of  such  action  upon 
the  operation  of  the  facility: 

(C)  the  overall  financial  resources  of  the 
covered  entity:  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees:  the  number,  type, 
and  location  of  its  facilities:  and 

(D)  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity:  the  geographic  sepa- 
rateness.  administrative  or  fiscal  relation- 
ship of  the  facility  or  facilities  in  question 
to  the  covered  entity. 

(10)  Spbcipieo  public  transportation.- 
The  term  "specified  public  transportation" 
means  transportation  by  bus.  rail,  or  any 
other  conveyance  (other  than  by  aircraft) 
that  provides  the  general  public  with  gener- 
al or  special  service  (including  charter  serv- 
ice) on  a  regular  and  continuing  basis. 

(11)  Vehicle.— The  term  "vehicle"  does 
not  include  a  rail  passenger  car.  railroad  lo- 
comotive, railroad  freight  car,  railroad  ca- 
boose, or  a  railroad  car  described  in  section 
242  or  covered  under  this  title. 

SEC.    302.    PROHIBITION    OF    DISCRIMINATION    BV 
Pl'BLIC  accommodations. 

(a)  General  Rule.— No  individual  shall  t>e 
discriminated  against  on  the  basis  of  disabil- 
ity in  the  full  and  equal  enjoyment  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, or  accommodations  of  any  place  of 
public  accommodation  by  any  person  who 
owns,  leases  (or  leases  to),  or  operates  a 
place  of  public  accommodation. 

(b)  Construction.- 

( 1 )  General  prohibition.— 

(A)  Activities.— 

(i)  Denial  op  participation.— It  shall  be 
discriminatory  to  subject  an  individual  or 
class  of  Individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  individual  or  class, 
directly,  or  through  contractual,  licensing, 
or  other  arrangements,  to  a  denial  of  the 
opportunity  of  the  individual  or  class  to  par- 
ticipate in  or  benefit  from  the  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations of  an  entity. 

(ii)  Participation  in  unequal  benetit.- It 
shall  be  discriminatory  to  afford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements  with  the  op- 
portunity to  participate  in  or  benefit  from  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation  that  is  not  equal  to  that 
afforded  to  other  individuals. 


(ill)  Setarate  BEiranT.— It  shall  be  dis- 
criminatory to  provide  an  individual  or  class 
of  Individuals,  on  the  basis  of  a  disability  or 
disabilities  of  such  individual  or  class,  di- 
rectly, or  through  contractual,  licensing,  or 
other  arrangements  with  a  good,  service,  fa- 
cility, privilege,  advantage,  or  accommcxla- 
tion  that  is  different  or  separate  from  that 
provided  to  other  individuals,  unless  such 
action  is  necessary  to  provide  the  individual 
or  class  of  Individuals  with  a  good,  service, 
facility,  privilege,  advantage,  or  accommoda- 
tion, or  other  opportunity  that  is  as  effec- 
tive as  that  provided  to  others. 

(Iv)  Individual  or  class  op  individuals.— 
For  purtxises  of  clauses  (i)  through  (ill)  of 
this  subparagraph,  the  term  "individual  or 
class  of  individuals"  refers  to  the  clients  or 
customers  of  the  covered  public  accommo- 
dation that  enters  into  the  contractual,  li- 
censing or  other  arrangement. 

(B)  Integrated  settings.— Goods,  services, 
facilities,  privileges,  advantages,  and  accom- 
modations shall  be  afforded  to  an  individual 
with  a  disability  in  the  most  integrated  set- 
ting appropriate  to  the  needs  of  the  individ- 
ual. 

(C)  Opportunity  to  participate.— Not- 
withstanding the  existence  of  separate  or 
different  programs  or  activities  provided  in 
accordance  with  this  section,  an  individual 
with  a  disability  shall  not  be  denied  the  op- 
portunity to  participate  in  such  programs  or 
activities  that  are  not  separate  or  different. 

(D)  Administrative  methods.— An  individ- 
ual or  entity  shall  not.  directly  or  through 
contractual  or  other  arrangements,  utilize 
standards  or  criteria  or  methods  of  adminis- 
tration— 

(i)  that  have  the  effect  of  discriminating 
on  the  basis  of  disability:  or 

(ID  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control. 

(E)  Association.— It  shall  be  discriminato- 
ry to  exclude  or  otherwise  deny  equal  goods, 
services,  facilities,  privileges,  advantages,  ac- 
commodations, or  other  opportunities  to  an 
individual  or  entity  because  of  the  known 
disability  of  an  individual  with  whom  the  in- 
dividual or  entity  is  known  to  have  a  rela- 
tionship or  association. 

(2)  Specipic  prohibitions.— 

(A)  Discrimination.— For  purposes  of  sub- 
section (a),  discrimination  Includes— 

(i)  the  imposition  or  application  of  eligibil- 
ity criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  any 
class  of  individuals  with  disabilities  from 
fully  and  equally  enjoying  any  goods,  serv- 
ices, facilities,  privileges,  advantages,  or  ac- 
commodations, unless  such  criteria  can  be 
shown  to  be  necessary  for  the  provision  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  being  offered: 

(li)  a  failure  to  make  reasonable  modifica- 
tions in  policies,  practices,  or  procedures, 
when  such  modifications  are  necessary  to 
afford  such  goods,  services,  facilities,  privi- 
leges, advantages,  or  accommodations  to  in- 
dividuals with  disabilities,  unless  the  entity 
can  demonstrate  that  making  such  modifi- 
cations would  fundamentally  alter  the 
nature  of  such  goods,  services,  facilities, 
privileges,  advantages,  or  accommodations: 

(lii)  a  failure  to  take  such  steps  as  may  be 
necessary  to  ensure  that  no  individual  with 
a  disability  Is  excluded,  denied  services,  seg- 
regated or  otherwise  treated  differently 
than  other  Individuals  because  of  the  ab- 
sence of  auxiliary  aids  and  services,  unless 
the  entity  can  demonstrate  that  taking  such 
steps  would  fundamentally  alter  the  nature 
of  the  good,  service,  facility,  privilege,  ad- 


vantage, or  aoconunodation  being  offered  or 
would  result  in  an  undue  burden: 

(Iv)  a  failure  to  remove  architectural  bar- 
riers, and  communication  barriers  that  are 
structural  In  nature,  in  existing  facilities, 
and  transportation  barriers  in  existing  vehi- 
cles and  rail  passenger  cars  used  by  an  es- 
tablishment for  transporting  individuals 
(not  including  barriers  that  can  only  be  re- 
moved through  the  retrofitting  of  vehicles 
or  rail  passenger  cars  by  the  insUllation  of 
a  hydraulic  or  other  lift),  where  such  re- 
moval is  readily  achievable:  and 

(V)  where  an  entity  can  demonstrate  that 
the  removal  of  a  barrier  under  clause  (iv)  is 
not  readily  achievable,  a  failure  to  make 
such  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  available 
through  alternative  methods  if  such  meth- 
ods are  readily  achievable. 

(B)  Fixed  route  system.— 

(i)  Accessibility.— It  shall  be  considered 
discrimination  for  a  private  entity  which  op- 
erates a  fixed  route  system  and  which  is  not 
subject  to  section  304  to  purchase  or  lease  a 
vehicle  with  a  seating  capacity  in  excess  of 
16  passengers  (including  the  driver)  for  use 
on  such  system,  for  which  a  solicitation  is 
made  after  the  30th  day  following  the  effec- 
tive date  of  this  subparagraph,  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs. 

(ii)  Equivalent  service.— If  a  private 
entity  which  operates  a  fixed  route  system 
and  which  is  not  subject  to  section  304  pur- 
chases or  leases  a  vehicle  with  a  seating  ca- 
pacity of  16  passengers  or  less  (including 
the  driver)  for  use  on  such  system  after  the 
effective  date  of  this  subparagraph  that  is 
not  readily  accessible  to  or  usable  by  indi- 
viduals with  disabilities,  it  shall  be  consid- 
ered discrimination  for  such  entity  to  fail  to 
operate  such  system  so  that,  when  viewed  in 
its  entirety,  such  system  ensures  a  level  of 
service  to  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
equivalent  to  the  level  of  service  provided  to 
individuals  without  disabilities. 

(C)  Demand  responsive  system.— For  pur- 
poses of  subsection  (a),  discrimination  in- 
cludes— 

(i)  a  failure  of  a  private  entity  which  oper- 
ates a  demand  responsive  system  and  which 
is  not  subject  to  section  304  to  operate  such 
system  so  that,  when  viewed  in  its  entirety, 
such  system  ensures  a  level  of  service  to  in- 
dividuals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  equivalent  to  the 
level  of  service  provided  to  individuals  with- 
out disabilities:  and 

(11)  the  purchase  or  lease  by  such  entity 
for  use  on  such  system  of  a  vehicle  with  a 
seating  capacity  in  excess  of  16  passengers 
(including  the  driver),  for  which  solicita- 
tions are  made  after  the  30th  day  following 
the  effective  date  of  this  subparagraph, 
that  is  not  readily  accessible  to  and  usable 
by  individuals  with  disabilities  (including  in- 
dividuals who  use  wheelchairs)  unless  such 
entity  can  demonstrate  that  such  system, 
when  viewed  in  its  entirety,  provides  a  level 
of  service  to  individuals  with  disabilities 
equivalent  to  that  provided  to  Individuals 
without  disabilities. 

(D)  OVER-THE-ROAD  BUSES.— 

(i)  Limitation  on  applicabiuty.— Sub- 
paragraphs (B)  and  (C)  do  not  apply  to 
over-the-road  buses. 

(ii)  Accessibility  requirements.— For 
purposes  of  subsection  (a),  discrimination 
Includes  (I)  the  purchase  or  lease  of  an  over- 
the-road  bus  which  does  not  comply  with 
the      regulations      Issued     under     section 


306(a)(2)  by  a  private  entity  which  provides 
transportation  of  individuals  and  which  is 
not  primarily  engaged  in  the  business  of 
transporting  people,  and  (II)  any  other  fail- 
ure of  such  entity  to  comply  with  such  regu- 
lations. 

(3)  Specific  Construction.— Nothing  in 
this  title  shall  require  an  ent;ty  to  permit 
an  individual  to  participate  In  or  benefit 
from  the  goods,  services,  facilities,  privi- 
leges, advantages  and  accommodations  of 
such  entity  where  such  individual  poses  a 
direct  threat  to  the  health  or  safety  of 
others.  The  term  "direct  threat"  means  a 
significant  risk  to  the  health  or  safety  of 
others  that  cannot  be  eliminated  by  a  modi- 
fication of  policies,  practices,  or  procedures 
or  by  the  priovlslon  of  auxiliary  aids  or  serv- 
ices. 

SEC.  3M.  NEW  CONSTRUCriON  AND  ALTERATIONS 
IK  Pl'BLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES. 

(a)  Application  op  Term.— Except  as  pro- 
vided in  subsection  (b).  as  applied  to  public 
accommodations  and  commercial  facilities, 
discrimination  for  purposes  of  section  302(a) 
includes— 

(Da  failure  to  design  and  construct  facili- 
ties for  first  occupancy  later  than  30 
months  aft«r  the  date  of  enactment  of  this 
Act  that  are  readily  accessible  to  and  usable 
by  Individaals  with  disabilities,  except 
where  an  entity  can  demonstrate  that  it  is 
structurally  impracticable  to  meet  the  re- 
quirements of  such  subsection  in  accordance 
with  standards  set  forth  or  incorporated  by 
reference  in  regulations  issued  under  this 
title:  and 

(2)  with  respect  to  a  facility  or  part  there- 
of that  is  altered  by,  on  behalf  of.  or  for  the 
use  of  an  establishment  in  a  manner  that  af- 
fects or  could  affect  the  usability  of  the  fa- 
cility or  part  thereof,  a  failure  to  make  al- 
terations in  such  a  manner  that,  to  the  max- 
imum extent  feasible,  the  altered  portions 
of  the  facility  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 
Where  the  entity  is  undertaking  an  alter- 
ation that  affects  or  could  affect  usability  of 
or  access  to  an  area  of  the  facility  contain- 
ing a  primary  function,  the  entity  shall  also 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  bath- 
rooms, telephones,  and  drinking  fountains 
serving  the  altered  area,  are  readily  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities where  such  alterations  to  the  path  of 
travel  or  the  bathrooms,  telephones,  and 
drinking  fountains  serving  the  altered  area 
are  not  disproportionate  to  the  overall  alter- 
ations in  terms  of  cost  and  scope  (as  deter- 
mined under  criteria  established  by  the  At- 
torney General). 

(b)  Elevator.— Subsection  (a)  shall  not  be 
construed  to  require  the  Installation  of  an 
elevator  for  facilities  that  are  less  than 
three  stories  or  have  less  than  3.000  square 
feet  per  story  unless  the  building  is  a  shop- 
ping center,  a  shopping  mall,  or  the  profes- 
sional office  of  a  health  care  provider  or 
unless  the  Attorney  General  determines 
that  a  particular  category  of  such  facilities 
requires  the  installation  of  elevators  based 
on  the  usage  of  such  facilities. 

SEC.  J04.  PROHIBITION  OF  DISCRIMINATION  IN 
SPECIFIED  Pl'BLIC  TRANSPORTATION 
SERVICES  PROVIDED  BV  PRIVATE  EN- 
TITIES. 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  disabil- 
ity in  the  full  and  equal  enjoyment  of  speci- 
fied public  transi>ortation  services  provided 
by  a  private  entity  that  is  primarily  engaged 
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in  the  business  of  transporting  people  and 
whose  operations  affect  commerce. 

(b)  Construction.— For  purposes  of  sub- 
section (a),  discrimination  includes— 

(1)  the  imposition  or  application  by  a 
entity  described  In  subsection  (a)  of  eligibU- 
Ity  criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  any 
class  of  individuals  with  disabilities  from 

'  fully  enjoying  the  specified  public  transpor- 
tation services  provided  by  the  entity,  unless 
such  criteria  can  be  shown  to  be  necessary 
for  the  provision  of  the  services  being  of- 
fered; 

(2)  the  failure  of  such  entity  to— 

(A)  make  reasonable  modifications  con- 
sistent with  those  required  under  section 
302(bK2MAKil): 

(B)  provide  auxiliary  aids  and  services 
consistent  with  the  requirements  of  section 
302(b)(2)(A)(ill):  and 

(C)  remove  barriers  consistent  with  the  re- 
quirements of  section  302(b>(2KA)  and  with 
the  requirements  of  section  303(aK2); 

(3)  the  purchase  or  lease  by  such  entity  of 
a  new  vehicle  (other  than  an  automobile,  a 
van  with  a  seating  capacity  of  less  than  8 
passengers,  including  the  driver,  or  an  over- 
the-road  bus)  which  is  to  be  used  to  provide 
specified  public  transportation  and  for 
which  a  solicitation  Is  made  after  the  30th 
day  following  the  effective  date  of  this  sec- 
tion, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities.  In- 
cluding individuals  who  use  wheelchairs; 
except  that  the  new  vehicle  need  not  be 
readily  accessible  to  and  usable  by  such  indi- 
viduals if  the  new  vehicle  is  to  be  used  solely 
in  a  demand  responsive  system  and  if  the 
entity  can  demonstrate  that  such  system, 
when  viewed  In  Its  entirety,  provides  a  level 
of  service  to  such  individuals  equivalent  to 
the  level  of  service  provided  to  the  general 
public; 

(4KA)  the  purchase  or  lease  by  such 
entity  of  an  over-the-road  bus  which  does 
not  comply  with  the  regulations  issued 
under  section  306(a)(2):  and 

(B)  any  other  failure  of  such  entity  to 
comply  with  such  regulations;  and 

(5)  the  purchase  or  lease  by  such  entity  of 
a  new  van  with  a  seating  capacity  of  less 
than  8  passengers.  Including  the  driver, 
which  is  to  be  used  to  provide  specified 
public  transportation  and  for  which  a  solici- 
tation is  made  after  the  30th  day  following 
the  effective  date  of  this  section  that  is  not 
readily  accessible  to  or  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs:  except  that  the  new  van 
need  not  be  readily  accessible  to  and  usable 
by  such  Individuals  if  the  entity  can  demon- 
strate that  the  system  for  which  the  van  is 
being  purchased  or  leased,  when  viewed  in 
its  entirety,  provides  a  level  of  service  to 
such  individuals  equivalent  to  the  level  of 
service  provided  to  the  general  public; 

(6)  the  purchase  or  lease  by  such  entity  of 
a  new  rail  passenger  car  that  is  to  be  used  to 
provide  specified  public  transportation,  and 
for  which  a  solicitation  is  made  later  than 
30  days  after  the  effective  date  of  this  para- 
graph, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs; 
and 

(7)  the  remanufacture  by  such  entity  of  a 
rail  passenger  car  that  is  to  be  used  to  pro- 
vide specified  public  transportation  so  as  to 
extend  its  usable  life  for  10  years  or  more, 
or  the  purchase  or  lease  by  such  entity  of 
such  a  rail  car.  unless  the  rail  car.  to  the 
maximum  extent  feasible.  Is  made  readily 
accessible  to  and  usable  by  individuals  with 
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disabilities,  including  ifidividuals  who  use 
wheelchairs. 
(c>  Historical  or  AirrtQUAno  Cars.— 
(I)  ExcKTTiow.— To  the  extent  that  com- 
pliance with  subsection  (bK2HC)  or  (bM7) 
would  sisniricantly  alter  the  historic  or  anti- 
quated character  of  a  historical  or  antiquat- 
ed rail  passenger  car.  or  a  rail  station  served 
exclusively  by  such  cars,  or  would  result  In 
violation  of  any  rule,  regulation,  standard, 
or  order  Issued  by  the  Secretary  of  Trans- 
portation under  the  Federal  Railroad  Safety 
Act  of  1970.  such  compliance  shall  not  be  re- 
quired. 

(3>  DariNrrioN.— As  used  in  this  sub- 
section, the  term  "historical  or  antiquated 
rail  passenger  car"  mekns  a  rail  passenger 
car— 

(A)  which  is  not  less  ihan  30  years  old  at 
the  time  of  Its  use  for  iransporting  individ- 
uals: 

(B)  the  manufacturer  of  which  is  no 
longer  in  the  business  o|r  manufacturing  rail 
passenger  cars:  and 

(C)  which— 

(1)  has  a  consequential  association  with 
events  or  persons  significant  to  the  past:  or 

(il)  embodies,  or  is  being  restored  to 
embody,  the  distinctive  characteristics  of  a 
type  of  rail  passenger  qar  used  in  the  past, 
or  to  represent  a  timf  period  which  has 
passed. 


8GC.  Sas.  STVDY. 

(a)  PomposES.- The  Office  of  Technology 
Assessment  shall  undertake  a  study  to  de- 
termine— I 

(1)  the  access  needs  of  individuals  with 
disabilities  to  over-the-toad  buses  and  over- 
the-road  bus  service:  and 

(2)  the  most  cost-effective  methods  for 
providing  access  to  ovet--the-road  buses  and 
over-the-road  bus  servlde  to  Individuals  with 
disabilities,  particularly  Individuals  who  use 
wheelchairs,  through  all  forms  of  boarding 
options. 

(b)  Contents.— The  study  shall  Include,  at 
a  minimum,  an  analysis  of  the  following: 

(1)  The  anticipated  demand  by  individuals 
with  disabilities  for  acoessible  over-the-road 
buses  and  over-the-road  bus  service. 

(2)  The  degree  to  which  such  buses  and 
service,  including  any  service  required  under 
sections  304(b><4>  and  S06<aK2).  are  readily 
accessible  to  and  usablf  by  individuals  with 
disabilities. 

(3)  The  effectiveness  of  various  methods 
of  providing  accessibility  to  such  buses  and 
service  to  individuals  with  disabilities. 

(4)  The  cost  of  providing  accessible  over- 
the-road  buses  and  bus  service  to  Individuals 
with  disabilities,  including  consideration  of 
recent  technological  arid  cost  saving  devel- 
opments in  equipment  t^A  devices. 

(5)  Possible  design  Changes  in  over-the- 
road  buses  that  could  enhance  accessibility, 
including  the  installation  of  accessible  rest- 
rooms  which  do  not  result  in  a  loss  of  seat- 
ing capacity.  | 

(6)  The  impact  of  accessibility  require- 
ments on  the  continuation  of  over-the-road 
bus  service,  with  particular  consideration  of 
the  impact  of  such  requirements  on  such 
service  to  rural  communities. 

(c)  Advisory  CoMmtTEZ.— In  conducting 
the  study  required  by  subsection  (a),  the 
Office  of  Technology  Assessment  shall  es- 
tablish an  advisory  committee,  which  shall 
consist  of — 

(1)  members  selected  |  from  among  private 
operators  and  manufsjcturers  of  over-the- 
road  buses: 

(2)  members  selected  1  from  among  individ- 
uals with  disabilities,  particularly  indivld- 


u^  who  use  wheelchairs,  who  are  potential 
riders  of  such  buses:  and 

(3>  members  selected  for  their  technical 
expertise  on  Issues  Included  In  the  study.  In- 
cluding manufacturers  of  boarding  assist- 
ance equipment  and  devices. 
The  number  of  members  selected  under 
each  of  paragraphs  (1)  and  (2)  shall  be 
equal,  and  the  total  number  of  members  se- 
lected under  paragraphs  <1)  and  (2)  shall 
exceed  the  number  of  members  selected 
under  paragraph  (3). 

(d)  Deadline. —The  study  required  by  sub- 
section (a),  along  with  recommendations  by 
the  Office  of  Technology  Assessment.  In- 
cluding any  policy  options  for  legislative 
action,  shall  be  submitted  to  the  President 
and  Congress  within  36  months  after  the 
date  of  the  enactment  of  this  Act.  If  the 
President  determines  that  compliance  with 
the  regulations  Issued  pursuant  to  section 
306<aH2)<B)  on  or  before  the  applicable 
deadlines  specified  in  section  306(a)(2)<B) 
will  result  in  a  significant  reduction  In  inter- 
city over-the-road  bus  service,  the  President 
shall  extend  each  such  deadline  by  1  year. 

(e)  Review.— In  developing  the  study  re- 
quired by  subsection  (a),  the  Office  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  established  under  section  502  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  792). 
The  Board  shall  have  an  opportunity  to 
comment  on  such  draft  study,  and  any  such 
comments  by  the  Board  made  in  writing 
within  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  t>e  incorporated  as  part 
of  the  final  study  required  to  be  submitted 
under  subsection  (d). 

SEC.  MS.  REGI'LATIONS. 

(a)  Transportation  Provisions.— 

(1)  General  rule.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  issue 
regulations  In  an  accessible  format  to  carry 
out  sections  302(b)(2MB)  and  <C>  and  to 
carry  out  section  304  (other  than  subsection 
(bM4)). 

(2)  Special  rules  for  providing  access  to 
over-the-road  buses.— 

(A)  Interim  requirements— 

(1)  Issuance.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  issue  reg- 
ulations in  an  accessible  format  to  carry  out 
sections  304(b)<4)  and  302(bK2HDKll>  that 
require  each  private  entity  which  uses  an 
over-the-road  bus  to  provide  transportation 
of  individuals  to  provide  accessibility  to 
such  bus:  except  that  such  regulations  shall 
not  require  any  structural  changes  in  over- 
the-road  buses  In  order  to  provide  access  to 
Individuals  who  use  wheelchairs  during  the 
effective  period  of  such  regulations  and 
shall  not  require  the  purchase  of  t>oardlng 
assistance  devices  to  provide  access  to  such 
individuals. 

(11)  Eppective  period.— The  regulations 
Issued  pursuant  to  this  subparagraph  shall 
be  effective  until  the  effective  date  of  the 
regulations  Issued  under  subparagraph  (B). 

(B)  Final  requirement.- 

(I)  Review  op  study  and  interim  require- 
ments.— The  Secretary  shall  review  the 
study  submitted  under  section  305  and  the 
regulations  issued  pursuant  to  subpara- 
graph (A). 

(II)  Issuance.— Not  later  than  1  year  after 
the  date  of  the  submission  of  the  study 
under  section  305.  the  Secretary  shall  Issue 
in  an  accessible  format  new  regulations  to 
carry  out  sections  304(b)(4)  and 
302<b)<2)<DKli)  that  require,  taking  into  ac- 


count the  purposes  of  the  study  under  sec- 
tion 305  and  any  recommendations  resulting 
from  such  study,  each  private  entity  which 
uses  an  over-the-road  bus  to  provide  trans- 
portation to  individuals  to  provide  accessi- 
bility to  such  bus  to  individuals  with  disabil- 
ities, including  Individuals  who  use  wheel- 
chairs. 

(Ill)  Eppective  period.— Subject  to  section 
305(d).  the  regulations  Issued  pursuant  to 
this  subparagraph  shall  take  effect— 

(I)  with  respect  to  small  providers  of 
transportation  (as  defined  by  the  Secre- 
tary). 7  years  after  the  date  of  the  enact- 
ment of  this  Act:  and 

(II)  with  respect  to  other  providers  of 
transportation.  6  years  after  such  date  of 
enactment. 

(C)  Limitation  on  requiring  installa- 
tion OP  accessible  restrooms.— The  regula- 
tions Issued  pursuant  to  this  paragraph 
shall  not  require  the  installation  of  accessi- 
ble restrooms  In  over-the-road  buses  if  such 
Installation  would  result  in  a  loss  of  seating 
capacity. 

(3)  Standards.— The  regulations  issued 
pursuant  to  this  subsection  shall  include 
standards  applicable  to  facilities  and  vehi- 
cles covered  by  sections  302(b)(2)  and  304. 

(b)  Other  Provisions.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Attorney  General  shall  issue  regu- 
lations in  an  accessible  format  to  carry  out 
the  provisions  of  this  title  not  referred  to  In 
subsection  (a)  that  Include  standards  appli- 
cable to  facilities  and  vehicles  covered  under 
section  302. 

(c)  Consistency  With  ATBCB  Guide- 
lines.—Standards  included  in  regulations 
Issued  under  subsections  (a)  and  (b)  shall  be 
consistent  with  the  minimum  guidelines  and 
requirements  issued  by  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  In  accordance  with  section  504  of  this 
Act. 

(d)  Interim  Accessibility  Standards.— 

(1)  Facilities.— If  final  regulations  have 
not  been  issued  pursuant  to  this  section,  for 
new  construction  or  alterations  for  which  a 
valid  and  appropriate  SUte  or  local  building 
permit  Is  obtained  prior  to  the  issuance  of 
final  regulations  under  this  section,  and  for 
which  the  construction  or  alteration  author- 
ized by  such  permit  begins  within  one  year 
of  the  receipt  of  such  permit  and  is  complet- 
ed under  the  terms  of  such  permit,  compli- 
ance with  the  Uniform  Federal  Accessibility 
Standards  in  effect  at  the  time  the  building 
permit  Is  issued  shall  suffice  to  satisfy  the 
requirement  that  facilities  be  readily  acces- 
sible to  and  usable  by  persons  with  disabil- 
ities as  required  under  section  303.  except 
that.  If  such  final  regulations  have  not  been 
issued  one  year  after  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
has  issued  the  supplemental  minimum 
guidelines  required  under  section  504(a)  of 
this  Act,  compliance  with  such  supplemen- 
tal minimum  guidelines  shall  be  necessary 
to  satisfy  the  requirement  that  facilities  t>e 
readily  accessible  to  and  usable  by  persons 
with  disabilities  prior  to  Issuance  of  the 
final  regulations. 

(2)  Vehicles  and  rail  passenger  cars.— If 
final  regulations  have  not  been  Issued  pur- 
suant to  this  section,  a  private  entity  shall 
be  considered  to  have  complied  with  the  re- 
quirements of  this  title.  If  any,  that  a  vehi- 
cle or  rail  passenger  car  be  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities. If  the  design  for  such  vehicle  or  car 
complies  with  the  laws  and  regulations  (in- 
cluding the  Minimum  Guidelines  and  Re- 
quirements for  Accessible  Design  and  such 


supplemental  minimum  guidelines  as  are 
issued  under  section  S04(a)  of  this  Act)  gov- 
erning accessibility  of  such  vehicles  or  cars, 
to  the  extent  that  such  laws  and  regulations 
are  not  inconsistent  with  this  title  and  are 
in  effect  at  the  time  such  design  is  substan- 
tially completed. 

SEC.  3»7.  EXEMPTIONS  FOR  PRIVATE  CUIB8  AND 
RELIGIOUS  ORGANIZATIONS. 

The  provisions  of  this  title  shall  not  apply 
to  private  clubs  or  establishments  exempted 
from  coverage  under  title  II  of  the  Civil 
Rights  Act  of  1964  (42  D.S.C.  2000-a(e))  or 
to  religious  organizations  or  entities  con- 
trolled by  religious  organizations,  including 
places  of  worship. 

SEC.  3M.  ENFORCEMENT. 

(a)  In  General.— 

(1)  Availability  op  remedies  and  proce- 
dures.—The  remedies  and  procedures  set 
forth  in  section  204(a)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000a-3(a))  are  the 
remedies  and  procedures  this  title  provides 
to  any  person  who  is  being  subjected  to  dis- 
crimination on  the  basis  of  disability  in  vio- 
lation of  this  title  or  who  has  reasonable 
grounds  for  believing  that  such  person  is 
about  to  be  subjected  to  discrimination  in 
violation  of  section  303.  Nothing  in  this  sec- 
tion shall  require  a  person  with  a  disability 
to  engage  in  a  futile  gesture  if  such  person 
has  actual  notice  that  a  person  or  organiza- 
tion covered  by  this  title  does  not  intend  to 
comply  with  its  provisions. 

(2)  Injunctive  reliep.— In  the  case  of  vio- 
lations of  sections  302(bM2)<AKiv)  and  sec- 
tion 303(a).  Injunctive  relief  shall  include  an 
order  to  alter  facilities  to  make  such  facili- 
ties readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities  to  the  extent  re- 
quired by  this  title.  Where  appropriate,  in- 
junctive relief  shall  also  include  requiring 
the  provision  of  an  auxiliary  aid  or  service, 
modification  of  a  policy,  or  provision  of  al- 
ternative methods,  to  the  extent  required 
by  this  title. 

(b)  Enforcement  by  the  Attorney  Gener- 
al.— 

( 1 )  Denial  op  rights.- 

(A)  Duty  to  investigate.- 

(I)  In  general.— The  Attorney  General 
shall  investigate  alleged  violations  of  this 
title,  and  shall  undertake  periodic  reviews  of 
compliance  of  covered  entities  under  this 
title. 

(II)  Attorney  general  certipication.— On 
the  application  of  a  State  or  local  govern- 
ment, the  Attorney  General  may.  in  consul- 
tation with  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  and  after 
prior  notice  and  a  public  hearing  at  which 
persons,  including  individuals  with  disabil- 
ities, are  provided  an  opportunity  to  testify 
against  such  certification,  certify  that  a 
State  law  or  local  building  code  or  similar 
ordinance  that  establishes  accessibility  re- 
quirements meets  or  exceeds  the  minimum 
requirements  of  this  Act  for  the  accessibil- 
ity and  usability  of  covered  facilities  under 
this  title.  At  any  enforcement  proceeding 
under  this  section,  such  certification  by  the 
Attorney  General  shall  be  rebuttable  evi- 
dence that  such  State  law  or  local  ordinance 
does  meet  or  exceed  the  minimum  require- 
ments of  this  Act. 

(B)  Potential  violation.— If  the  Attorney 
General  has  reasonable  cause  to  believe 
that— 

(I)  any  person  or  group  of  persons  Is  en- 
gaged in  a  pattern  or  practice  of  discrimina- 
tion under  this  title:  or 

(ii)  any  person  or  group  of  persons  has 
been  discriminated  against  under  this  title 


and  such  discrimination  raises  an  issue  of 
general  public  importance, 
the  Attorney  General  may  commence  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court. 

(2)  Authority  op  court.— In  a  civil  action 
under  paragraph  (1KB),  the  court— 

(A)  may  grant  any  equiUble  relief  that 
such  court  considers  to  be  appropriate,  in- 
cluding,   to    the    extent    required    by    this 
title- 
CD   granting   temporary,   preliminary,   or 

permanent  relief; 

(il)  providing  an  auxiliary  aid  or  service, 
modification  of  policy,  practice,  or  proce- 
dure, or  alternative  method:  and 

(ill)  making  facilities  readily  accessible  to 
and  usable  by  individuals  with  disabilities: 

(B)  may  award  such  other  relief  as  the 
court  considers  to  be  appropriate,  including 
monetary  damages  to  persons  aggrieved 
when  requested  by  the  Attorney  General: 
and 

<C)  may,  to  vindicate  the  public  interest, 
assess  a  civil  penalty  against  the  entity  in  an 
amount— 

(I)  not  exceeding  $50,000  for  a  first  viola- 
tion: and 

(II)  not  exceeding  $100,000  for  any  subse- 
quent violation. 

(3)  Single  violation.— For  purposes  of 
paragraph  (2)(C),  in  determining  whether  a 
first  or  subsequent  violation  has  occurred,  a 
determination  in  a  single  action,  by  Judg- 
ment or  settlement,  that  the  covered  entity 
has  engaged  in  more  than  one  discriminato- 
ry act  shall  be  counted  as  a  single  violation. 

(4)  Punitive  damages.— For  purposes  of 
subsection  (bK2KB),  the  term  "monetary 
damages"  and  "such  other  relief"  does  not 
include  punitive  damages. 

(5)  Judicial  consideration.— In  a  civil 
action  under  paragraph  (IKB),  the  court, 
when  considering  what  amount  of  civil  pen- 
alty, if  any,  is  appropriate,  shall  give  consid- 
eration to  any  good  faith  effort  or  attempt 
to  comply  with  this  Act  by  the  entity.  In 
evaluating  good  faith,  the  court  shall  con- 
sider, among  other  factors  it  deems  rele- 
vant, whether  the  entity  could  have  reason- 
ably anticipated  the  need  for  an  appropriate 
type  of  auxiliary  aid  needed  to  accommo- 
date the  unique  needs  of  a  particular  indi- 
vidual with  a  disability. 

SEC  309.  EXAMINATIONS  AND  COl'RSES. 

Any  person  that  offers  examinations  or 
courses  related  to  applications,  licensing, 
certification,  or  credentialing  for  secondary 
or  postsecondary  education,  professional,  or 
trade  purposes  shall  offer  such  examina- 
tions or  courses  in  a  place  and  maimer  ac- 
cessible to  persons  with  disabilities  or  offer 
alternative  accessible  arrangements  for  such 
individuals. 

SEC.  310.  EFFE(TIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  and  (c),  this  title  shall 
become  effective  18  months  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Civil  Action.— Except  for  any  civil 
action  brought  for  a  violation  of  section  303, 
no  civil  action  shall  be  brought— 

(1)  during  the  first  6  months  after  the  ef- 
fective date,  against  businesses  that  employ 
25  or  fewer  employees  and  have  gross  re- 
ceipts of  $1,000,000  or  less:  and 

<2)  during  the  first  year  after  the  effective 
date,  against  businesses  that  employ  10  or 
fewer  employees  and  have  gross  receipts  of 
$500,000  or  less. 

<c)  ExcKPTioN.— Sections  302(a)  for  pur- 
poses of  section  302(bK2)  (B)  and  (C)  only, 
304(a)  for  purposes  of  section  304(bK3)  only. 


304(bK3).  305.  and  306  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

TITLE  IV— TELECOMMUNICATIONS 

SEC.  Ml.  TELECOMMUNICATIONS  RELAY  SERVICES 
FOR  HEARING-IMPAIRED  AND 

SPEECH-IMPAIRED  INDIVIDUALS. 

(a)  Telecommunications.- Title  II  of  the 
Communications  Act  of  1934  (47  U.S.C.  201 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  za.  TELECOMMUNICATIONS  SERVICES  FOR 
HEARING-IMPAIRED  AND  SPEECH-IM- 
PAIRED INDIVIDUALS. 

"(a)  DEPiNmoNS.— As  used  in  this  sec- 
tion— 

"(1)  Common  carrier  or  carrier.- The 
term  'common  carrier"  or  "carrier'  includes 
any  common  carrier  engaged  in  interstate 
communication  by  wire  or  radio  as  defined 
in  section  3(h)  and  any  common  carrier  en- 
gaged in  intrastate  communication  by  wire 
or  radio,  notwithstanding  sections  2(b)  and 
221(b). 

"(2)  TDD.-The  term  'TDD'  means  a  Tele- 
communications Device  for  the  Deaf,  which 
is  a  machine  that  employs  graphic  commu- 
nication in  the  transmission  of  coded  signals 
through  a  wire  or  radio  communication 
system. 

"(3)  Telecommunications  relay  sehv- 
ices.— The  term  'telecommunications  relay 
services'  means  telephone  transmission  serv- 
ices that  provide  the  ability  for  an  individ- 
ual who  has  a  hearing  impairment  or  speech 
impairment  to  engage  in  communication  by 
wire  or  radio  with  a  hearing  individual  in  a 
manner  that  is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  impairment  or  speech  im- 
pairment to  communicate  using  voice  com- 
munication services  by  wire  or  radio.  Such 
term  includes  services  that  enable  two-way 
communication  between  an  individual  who 
uses  a  TDD  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not  use 
such  a  device. 

"(b)  Availability  op  Telecommxtnications 
Relay  Services.— 

"( 1 )  In  general.— In  order  to  carry  out  the 
purposes  established  under  section  1,  to 
make  available  to  all  individuals  in  the 
United  States  a  rapid,  efficient  nationwide 
communication  service,  and  to  increase  the 
utility  of  the  telephone  system  of  the 
Nation,  the  Commission  shall  ensure  that 
interstate  and  intrastate  telecommunica- 
tions relay  services  are  available,  to  the 
extent  possible  and  in  the  most  efficient 
manner,  to  hearing-impaired  and  speech-im- 
paired individuals  in  the  United  States. 

"(2)  Use  op  general  authority  and  reme- 
dies.—For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section 
and  the  regulations  prescribed  thereunder, 
the  Commission  shall  have  the  same  au- 
thority, power,  and  functions  with  respect 
to  common  carriers  engaged  in  intrastate 
communication  as  the  Commission  has  in 
administering  and  enforcing  the  provisions 
of  this  title  with  respect  to  any  common  car- 
rier engaged  in  interstate  communication. 
Any  violation  of  this  section  by  any 
common  carrier  engaged  in  intrastate  com- 
munication shall  be  subject  to  the  same 
remedies,  penalties,  and  procedures  as  are 
applicable  to  a  violation  of  this  Act  by  a 
common  carrier  engaged  in  interstate  com- 
munication. 

"'(c)  Provision  op  Services.— Elach 
common  carrier  providing  telephone  voice 
transmission  services  shall,  not  later  than  3 
years  after  the  date  of  enactment  of  this 
section,  provide  in  compliance  with  the  reg- 
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uUtions  prescribed  under  this  section, 
within  the  »rea  in  which  It  offers  service, 
telecommunications  relay  services,  individ- 
ually, through  designees,  through  a  com- 
petitively selected  vendor,  or  in  concert  with 
other  carriers.  A  common  carrier  shall  be 
considered  to  be  In  compliance  with  such 
regulations— 

"(1)  with  respect  to  i^ttrastate  telecom- 
munications relay  serviced  in  any  SUte  that 
does  not  have  a  certifieri  program  under 
subsection  (f  >  and  with  respect  to  interstate 
telecommunications  relay  services,  if  such 
common  carrier  (or  other  entity  through 
which  the  carrier  is  providing  such  relay 
services)  is  in  compliance  with  the  Commis- 
sion's regulations  under  subsection  (d):  or 

"(2)  with  respect  to  ihtrasUte  telecom- 
munications relay  service*  in  any  State  that 
has  a  certified  program  uhder  subsection  (f ) 
for  such  State,  if  such  cbmmon  carrier  (or 
other  entity  through  which  the  carrier  is 
providing  such  relay  services)  is  in  compli- 
ance with  the  program  certified  under  sub- 
section (f)  for  such  State. 

"(d)  Reculatiows.— 

■•(1)  IM  cEHEKAL.— The  iCommission  shall. 
not  later  than  1  year  after  the  date  of  enact 
ment  of  this  section,  prescribe  regulations 
to  implement  this  sectiori.  including  regula- 
tions that—  I 

••(A)  establish  functianai  requirements, 
guidelines,  and  operations  procedures  for 
telecommunications  relay]  services; 

"(B)  establish  minimutn  standards  that 
shall  be  met  in  carrying  out  subsection  (c); 

"(C)  require  that  telecommunications 
relay  services  operate  every  day  for  24  hours 
per  day; 

"(D)  require  that  users  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  the  rates  paid  for  functionally  equiva- 
lent voice  communication  services  with  re- 
spect to  such  factors  as  l|he  duration  of  the 
call,  the  time  of  day.  an<J  the  distance  from 
point  of  origination  to  pdint  of  termination; 

"(E)  prohibit  relay  operators  from  failing 
to  fulfill  the  obligations  Of  common  carriers 
by  refusing  calls  or  limiting  the  length  of 
calls  that  use  telecomimunications  relay 
services;  | 

"(P)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  bfyond  the  duration 
of  the  call:  and 

"(G)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

■•(2)  Technology —The  Commission  shall 
ensure  that  regulations  (prescribed  to  imple- 
ment this  section  encourige.  consistent  with 
section  7(a)  of  this  Act.  the  use  of  existing 
technology  and  do  not  discourage  or  impair 
the  development  of  improved  technology. 
"(3)      Jurisdictional      separation      op 

COSTS.—  ' 

"(A)  In  general.- Consistent  with  the  pro- 
visions of  section  410  of  this  Act.  the  Com- 
mission shall  prescribe  regulations  govern- 
ing the  Jurisdictional  separation  of  costs  for 
the  services  provided  pursuant  to  this  sec- 
tion. 

■•(B)  Recovering  cosTsi— Such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunicAtions  relay  services 
shall  be  recovered  from  all  subscribers  for 
every  interstate  service  and  costs  caused  by 
intrastate  telecommunications  relay  services 
shall  be  recovered  from  the  intrasUte  Juris- 
diction. In  a  SUte  that  has  a  certified  pro- 
gram under  subsection  (If),  a  State  commis- 
sion shall  permit  a  common  carrier  to  recov- 
er the  costs  Incurred  in  providing  intrastate 
telecommunications    relay    services    by    a 


method  consistent  with  the  requirements  of 
this  section, 
"(e)  Enporcemknt.— 

"(l)  In  odieral.— Subject  to  subsections 
(f)  and  (g).  the  Commission  shall  enforce 
this  section. 

"(2)   Complaint.— The   Commission  shall 
resolve,  by  final  order,  a  complaint  alleging 
a  violation  of  this  section  within  180  days 
after  the  date  such  complaint  is  filed, 
"(f)  Certipication.— 

"(1)  State  documentation —Any  State  de- 
siring to  establish  a  State  program  under 
this  section  shall  submit  documentation  to 
the  Commission  that  describes  the  program 
of  such  State  for  implementing  intrastate 
telecommunications  relay  services  and  the 
procedures  and  remedies  available  for  en- 
forcing any  requirements  imposed  by  the 
State  program. 

••(2)  Requirements  por  certipication.— 
After  review  of  such  documentation,  the 
Commission  shall  certify  the  State  program 
If  the  Commission  determines  that— 

"(A)  the  program  makes  available  to  hear- 
ing-impaired and  speech-impaired  individ- 
uals, either  directly,  through  designees, 
through  a  competitively  selected  vendor,  or 
through  regulation  of  intrastate  common 
carriers.  intrastate  telecommunications 
relay  services  in  such  State  In  a  manner 
that  meets  or  exceeds  the  requirements  of 
regulations  prescribed  by  the  Commission 
under  subsection  (d);  and 

•■(B)  the  program  makes  available  ade- 
quate procedures  and  remedies  for  enforc- 
ing the  requirements  of  the  State  program. 
••(3)  Method  op  pundinc.— Except  as  pro- 
vided in  subsection  (d).  the  Commission 
shall  not  refuse  to  certify  a  State  program 
based  solely  on  the  method  such  State  will 
implement  for  funding  intrastate  telecom- 
munication relay  services. 

■■(4)  Suspension  or  revocation  or  certipi- 
cation.—The  Commission  may  suspend  or 
revoke  such  certification  if.  after  notice  and 
opportunity  for  hearing,  the  Commission 
determines  that  such  certification  is  no 
longer  warranted.  In  a  State  whose  program 
has  been  suspended  or  revoked,  the  Com- 
mission shall  take  such  steps  as  may  be  nec- 
essary, consistent  with  this  section,  to 
ensure  continuity  of  telecommunications 
relay  services. 
•■(g)  Complaint.— 

••(1)  Reperral  op  complaint— If  a  com- 
plaint to  the  Commission  alleges  a  violation 
of  this  section  with  respect  to  intrastate 
telecommunications  relay  services  within  a 
State  and  certification  of  the  program  of 
such  State  under  subsection  (f)  is  in  effect, 
the  Commission  shall  refer  such  complaint 
to  such  State. 

••(2)  Jurisdiction  op  commission.— After 
referring  a  complaint  to  a  State  under  para- 
graph ( 1 ),  the  Commission  shall  exercise  Ju- 
risdiction over  such  complaint  only  if— 

••(A)  final  action  under  such  SUte  pro- 
gram has  not  been  taken  on  such  complaint 
by  such  SUte— 

••(i)  within  180  days  after  the  complaint  is 
filed  with  such  SUte;  or 

••(ID  within  a  shorter  period  as  prescribed 
by  the  regulations  of  such  SUte;  or 

•■(B)  the  Commission  determines  that 
such  State  program  is  no  longer  qualified 
for  certification  under  subsection  (f ).". 

(b)  CoNPORMiNc  Amendments.— The  Com- 
munications Act  of  1934  (47  U.S.C.  151  et 
seq.)  is  amended— 

(1)  in  section  2(b)  (47  U.S.C.  152(b)).  by 
striking  •section  224"  and  Inserting  •sec- 
tions 224  and  225";  and 


(2)  in  section  221(b)  (47  US.C.  221(b».  by 
striking  'section  301"  and  Inserting  "sec- 
tions 225  and  301". 

SEr.  4M.  ftOSED-CAPTIONINi;  OF  Pt'BLIf  SERVICE 
ANNOI'NCEMENTS. 

Section  711  of  the  Communications  Act  of 
1934  is  amended  to  read  as  follows: 

"SEC.  711.  CL08ED-CAPTI0NINC  OF  Pl'BLIC  SERV- 
ICE  ANNOfNCEMENTS. 

"Any  television  public  service  announce- 
ment that  is  produced  or  funded  in  whole  or 
In  part  by  any  agency  or  instrumentality  of 
Federal  government  shall  include  closed 
captioning  of  the  verbal  content  of  such  an- 
nouncement. A  television  broadcast  sUtlon 
licensee— 

■■(1)  shall  not  be  required  to  supply  closed 
captioning  for  any  such  announcement  that 
falls  to  Include  it;  and 

"(2)  shall  not  be  liable  for  broadcasting 
any  such  announcement  without  transmit- 
ting a  closed  caption  unless  the  licensee  in- 
tentionally fails  to  transmit  the  closed  cap- 
tion that  was  included  with  the  announce- 
ment.". 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  S«l.  CONSTRUCTION. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  Act.  nothing  In  this  Act  shall 
be  construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  790  et 
seq.)  or  the  regulations  issued  by  Federal 
agencies  pursuant  to  such  title. 

(b)  Relationship  to  Other  Laws.— Noth- 
ing in  this  Act  shall  be  construed  to  Invali- 
date or  limit  the  remedies,  rights,  and  proce- 
dures of  any  Federal  law  or  law  of  any  SUte 
or  political  sulxiivision  of  any  SUte  or  Juris- 
diction that  provides  greater  or  equal  pro- 
tection for  the  rights  of  individuals  with  dis- 
abilities than  are  afforded  by  this  Act. 
Nothing  in  this  Act  shall  be  construed  to 
preclude  the  prohibition  of.  or  the  Imposi- 
tion of  restrictions  on.  smoking  In  places  of 
employment  covered  by  title  1.  In  transpor- 
tation covered  by  title  II  or  III.  or  in  places 
of  public  accommodation  covered  by  title 
III. 

(c)  Insurance.— Titles  I  through  IV  of  this 
Act  snail  not  be  construed  to  prohibit  or  re- 
strict— 

( 1 )  an  Insurer,  hospital  or  medical  service 
company,  health  maintenance  organization, 
or  any  agent,  or  entity  that  administers  ben- 
efit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
inconsistent  with  SUte  law;  or 

(2)  a  person  or  organization  covered  by 
this  Act  from  esUbllshlng.  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
writing risks,  classifying  risks,  or  adminis- 
tering such  risks  that  are  based  on  or  not  In- 
consistent with  SUte  law:  or 

(3)  a  person  or  organization  covered  by 
this  Act  from  esUbllshing.  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  Is  not  subject  to  SUte 
laws  that  regulate  Insurance. 
Paragraphs  ( 1 ),  (2).  and  (3)  shall  not  be  used 
as  a  subterfuge  to  evade  the  purposes  of 
title  I  and  III. 

(d)  Accommodations  and  Services.- Noth- 
ing in  this  Act  shall  be  construed  to  require 
an  individual  with  a  disability  to  accept  an 
accommodation,  aid.  service,  opportunity,  or 
benefit  which  such  individual  chooses  not  to 
accept. 


SEC.  SSI.  STATE  IMMUNmr. 

A  SUte  shall  not  be  immune  under  the 
eleventh  amendment  to  the  Constitution  of 
the  United  SUtes  from  an  action  in  Federal 
or  SUte  court  of  competent  Jurisdiction  for 
a  violation  of  this  Act.  In  any  action  against 
a  SUte  for  a  violation  of  the  requirements 
of  this  Act,  remedies  (including  remedies 
both  at  law  and  In  equity)  are  available  for 
such  a  violation  to  the  same  extent  as  such 
remedies  are  available  for  such  a  violation 
in  an  action  against  any  public  or  private 
entity  other  than  a  SUte. 

SEC.  SM.  PROHIBmON  AGAINST  RETALIATION  AND 
COERCION. 

(a)  Retauation.— No  person  shall  dis- 
criminate against  any  individual  because 
such  individual  has  opposed  any  act  or  prac- 
tice made  unlawful  by  this  Act  or  because 
such  individual  made  a  charge,  testified,  as- 
sisted, or  participated  in  any  manner  In  an 
Investigation,  proceeding,  or  hearing  under 
this  Act. 

(b)  Interperence,  Coercion,  or  Intimida- 
tion.—It  shall  be  unlawful  to  coerce,  intimi- 
date, threaten,  or  interfere  with  any  Individ- 
ual in  the  exercise  or  enjoyment  of,  or  on 
account  of  his  or  her  having  exercised  or  en- 
joyed, or  on  account  of  his  or  her  having 
aided  or  encouraged  any  other  individual  In 
the  exercise  or  enjoyment  of,  any  right 
granted  or  protected  by  this  Act. 

(c)  Remedies  and  Procedures.— The  reme- 
dies and  procedures  available  under  sections 
107.  203,  and  308  of  this  Act  shall  be  avail- 
able to  aggrieved  persons  for  violations  of 
subsections  (a)  and  (b),  with  respect  to  title 
I.  title  II  and  title  III.  respectively. 

SEC.  SM.  RECCLA'nONS  BY  THE  ARCHrTECTVRAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD. 

(a)  Issuance  op  Guidelines.— Not  later 
than  9  months  after  the  date  of  enactment 
of  this  Act.  the  Architectural  and  Transpor- 
Utlon  Barriers  Compliance  Board  shall 
Issue  minimum  guidelines  that  shall  supple- 
ment the  existing  Minimum  Guidelines  and 
RequiremenU  for  Accessible  Design  for  pur- 
poses of  titles  II  and  III  of  this  Act. 

(b)  Contents  op  Guidelines.— The  supple- 
menUI  guidelines  issued  under  subsection 
(a)  shall  esUblish  additional  requirements, 
consistent  with  this  Act,  to  ensure  that 
buildings,  facilities,  rail  passenger  cars,  and 
vehicles  are  accessible,  in  terms  of  architec- 
ture and  design,  transporUtlon,  and  com- 
munication, to  individuals  with  disabilities. 

(c)  QuALiPiED  Historic  Properties.— 

(1)  In  general.- The  supplemenUI  guide- 
lines issued  under  subsection  (a)  shall  in- 
clude procedures  and  requirements  for  al- 
terations that  will  threaten  or  destroy  the 
historic  significance  of  qualified  historic 
buildings  and  facilities  as  defined  In 
4.1.7(IKa)  of  the  Uniform  Federal  Accessi- 
bility Standards. 

(2)  Sites  eligible  por  listing  in  national 
register.— With  respect  to  alterations  of 
buildings  or  facilities  that  are  eligible  for 
listing  in  the  National  Register  of  Historic 
Places  under  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470  et  seq.).  the  guide- 
lines described  in  paragraph  (1)  shall,  at  a 
minimum,  malnUln  the  procedures  and  re- 
quirements established  in  4.1.7(1)  and  (2)  of 
the  Uniform  Federal  Accessibility  Stand- 
ards. 

(3)  Other  sites.— With  respect  to  alter- 
ations of  buildings  or  facilities  designated  as 
historic  under  SUte  or  local  law.  the  guide- 
lines described  in  paragraph  (1)  shall  esUb- 
lish procedures  equivalent  to  those  estab- 
lished by  4.1.7(1  Kb)  and  (c)  of  the  Uniform 
Federal  Accessibility  Standards,  and  shall 


require,  at  a  minimum,  compliance  with  the 
requirements  esUblished  in  4.1.7(2)  of  such 
standards. 

SEC.  S«5.  ATTORNEY'S  FEES. 

In  any  action  or  administrative  proceeding 
commenced  pursuant  to  this  Act,  the  court 
or  agency,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
SUtes,  a  reasonable  attorney's  fee.  includ- 
ing litigation  expenses,  and  costs,  and  the 
United  SUtes  shall  be  liable  for  the  forego- 
ing the  same  as  a  private  individuaL 

SEC.  SOS.  TECHNICAL  ASSISTANCE. 

(a)  Plan  for  Assistance.— 

(1)  In  general.— Not  later  than  ISO  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  in  consulUtion  with  the 
Chair  of  the  Equal  Employment  Opportuni- 
ty Commission,  the  Secretary  of  Transpor- 
Utlon. the  Chair  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board, 
and  the  Chairman  of  the  Federal  Communi- 
cations Commission,  shall  develop  a  plan  to 
assist  entities  covered  under  this  Act.  and 
other  Federal  agencies,  in  understanding 
the  responsibility  of  such  entities  and  agen- 
cies under  this  Act. 

(2)  Publication  op  plan.— The  Attorney 
General  shall  publish  the  plan  referred  to 
in  paragraph  (1)  for  public  comment  In  ac- 
cordance with  subchapter  II  of  chapter  5  of 
title  5,  United  SUtes  Code  (commonly 
known  as  the  Administrative  Procedure 
Act). 

(b)  AGEN(rr  AND  Public  Assistance.— The 
Attorney  General  may  obUin  the  assistance 
of  other  Federal  agencies  in  carrying  out 
subsection  <a).  Including  the  National  Coun- 
cil on  Disability,  the  President's  Committee 
on  Employment  of  People  with  Disabilities, 
the  Small  Business  Administration,  and  the 
Department  of  Commerce. 

(c)  Implementation.— 

(1)  Rendering  assistance.— Each  Federal 
agency  that  has  responsibility  under  para- 
graph (2)  for  implementing  this  Act  may 
render  technical  assisUnce  to  individuals 
and  institutions  that  have  rights  or  duties 
under  the  respective  title  or  titles  for  which 
such  agency  has  responsibility. 

(2)  Implementation  of  titles.— 

(A)  Title  i.— The  Equal  Employment  Op- 
portunity Commission  and  the  Attorney 
General  shall  implement  the  plan  for  assist- 
ance developed  under  subsection  (a),  for 
title  I.         j 

(B)  TlTL^  11.— 

(I)  Subtitle  a.— The  Attorney  General 
shall  Implement  such  plan  for  assistance  for 
subtitle  A  of  title  II. 

(ii)  Subtitle  b.— The  Secretary  of  Trans- 
porUtlon shall  implement  such  plan  for  as- 
sistance for  subtitle  B  of  title  II. 

(C)  Title  hi.— The  Attorney  General,  in 
coordination  with  the  Secretary  of  Trans- 
porUtlon and  the  Chair  of  the  Architectur- 
al Transportation  Barriers  Compliance 
Board,  shall  implement  such  plan  for  assist- 
ance for  title  III,  except  for  section  304,  the 
plan  for  assistance  for  which  shall  be  imple- 
mented by  the  SecreUry  of  Transportation. 

(D)  Title  iv.— The  Chairman  of  the  Fed- 
eral Communications  Commission,  in  co- 
ordination with  the  Attorney  General,  shall 
Implement  such  plan  for  assistance  for  title 
IV. 

(3)  Technical  assistance  manuals.— Each 
Federal  agency  that  has  responsibility 
under  paragraph  (2)  for  implementing  this 
Act  shall,  as  part  of  its  implementation  re- 
sponsibilities, ensure  the  availability  and 
provision  of  appropriate  technical  assistance 
manuals  to  individuals  or  entities  with 
rights  or  duties  under  this  Act  no  later  than 
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six  months  after  applicable  final  regulations 
are  published  under  titles  I.  II,  III.  and  IV. 

(d)  Grants  and  Contracts.— 

(1)  In  general.— Each  Federal  agency  that 
has  responsibility  under  subsection  (cX2) 
for  Implementing  this  Act  may  make  granU 
or  award  contracts  to  effectuate  the  pur- 
poses of  this  section.  Such  granU  and  con- 
tracts may  be  awarded  to  individuals,  insti- 
tutions not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  Indi- 
vidual (including  educational  institutions), 
and  associations  representing  individuals 
who  have  rights  or  duties  under  this  Act. 
Contracts  may  be  awarded  to  entities  orga- 
nized for  profit,  but  such  entities  may  not 
be  the  recipients  of  grants  described  in  this 
paragraph. 

(2)  Dissemination  op  information.— Su^ 
grants  and  contracts,  among  other  uses, 
may  be  designed  to  ensure  wide  dissemina- 
tion of  information  about  the  rights  and 
duties  esUblished  by  this  Act  and  to  provide 
Information  and  technical  assistance  about 
techniques  for  effective  compliance  with 
this  Act. 

(e)  FAiLintE  to  Receive  Assistance.— An 
employer,  public  accommodation,  or  other 
entity  covered  under  this  Act  shall  not  be 
excused  from  compliance  with  the  require- 
ments of  this  Act  because  of  any  failure  to 
receive  technical  assistance  under  this  sec- 
tion, including  any  failure  in  the  develop- 
ment or  dissemination  of  any  technical  as- 
sistance manual  authorized  by  this  section. 

SEC.  SOT.  FEDERAL  WILDERNESS  AREAS. 

(a)  Study.— The  National  Council  on  Dis- 
ability shall  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  ability  of  individuals  with  disabilities 
to  use  and  enjoy  the  National  Wilderness 
Preservation  System  as  esUblished  under 
the  Wilderness  Act  (16  U.S.C.  1131  et  seq.). 

(b)  Submission  op  Report.— Not  later 
than  I  year  after  the  enactment  of  this  Act, 
the  National  Council  on  Disability  shall 
submit  the  report  required  under  subsection 
(a)  to  Congress. 

(c)  Specific  Wilderness  Access.— Con- 
gress reaffirms  that  nothing  in  the  Wilder- 
ness Act  is  to  be  construed  as  prohibiting 
use  of  a  wheelchair  in  a  wilderness  area  by 
an  individual  whose  disability  requires  use 
of  a  wheelchair,  but  no  agency  is  required  to 
provide  any  form  of  special  treatment  or  ac- 
commodation, or  to  construct  any  facilities 
or  modify  any  conditions  of  lands  within  a 
wilderness  area  in  order  to  faciliUte  such 
use. 

SEC.  508.  TRANSVESTITE8. 

For  the  purposes  of  this  Act.  the  term 
"disabled"  or  "disability"  shall  not  apply  to 
an  individual  solely  because  that  individual 
is  a  transvestlte. 

SEC.  so*.  CONGRESSIONAL  INCLUSION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act  or  of  law,  the 
pur|K>ses  of  this  Act  shall,  subject  to  subsec- 
tions (b)  through  (d),  apply  in  their  entirety 
to  the  Senate,  the  House  of  RepresenU- 
tives,  and  all  the  instrumentalities  of  the 
Congress,  or  either  House  thereof. 

(b)  Employment  in  the  House  op  Repre- 
sentatives.— 

(1)  In  general.— The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (2),  apply  with  respect  to  any  employ- 
ee in  an  employment  position  in  the  House 
of  RepresenUtives  and  any  employing  au- 
thority of  the  House  of  RepresenUtives. 

(2)  Administration.- 
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(A)  In  the  administration  of  this  subsec- 
tion, the  remedies  and  procedures  made  ap- 
plicable pursuant  to  the  resolution  de- 
scribed in  subparacraph  (9)  shall  apply  ex- 
clusively. 

(B>  The  resolution  referred  to  in  subpara- 
graph (A)  is  House  Resolution  15  of  the  One 
Hundred  First  Congress,  w  agreed  to  Janu- 
ary 3.  1989.  or  any  other  provision  that  con- 
tinues in  effect  the  provisions  of.  or  is  a  suc- 
cessor to.  the  Pair  Employment  Practices 
Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress.]  as  agreed  to  Oc- 
tober 4.  1988). 

(3)   EXKRCISK  or  RDUJiA^IMC   POWEK.— The 

provisions  of  paragraph  (2)  of  this  sutisec- 
tion  are  enacted  by  the  Congress  as  an  exer- 
cise of  the  rulemaking  power  of  the  House 
of  Representatives,  with  f^ill  recognition  of 
the  right  of  the  House  to  ctiange  iu  rules,  in 
the  same  manner,  and  to  the  same  extent  as 
in  the  case  of  any  other  hile  of  the  House. 

(C>  CONCRCSSIOHAL  MaTRMS  OTHEK  THAN 
EMFLOYMEirr.—  I 

(1)  In  oekkral.— The  rijghts  and  protec- 
tiorts  under  this  Act  shalll  subject  to  para- 
graph (2).  apply  with  respect  to  the  conduct 
of  the  Congress  regarding  matters  other 
than  employment.  j 

(2)  Establishment  op  remedies  and  proce- 

DORES    BY    ARCHITECT    OP    TtHE    CAPITOL.— The 

Architect  of  the  Capitol  shall  esUblish  rem- 
edies and  procedures  to  b*  utilized  with  re- 
spect to  the  rights  and  protections  provided 
pursuant  to  paragraph  (I).  Such  remedies 
and  procedures  shall  apply  exclusively,  after 
approval  in  accordance  with  paragraph  (3). 

(3)  Approval  by  congiIessional  leader- 
ship.—For  purposes  of  paragraph  (2).  the 
Architect  of  the  Capitol  shall  submit  pro- 
posed remedies  and  prt>cedures  to  the 
Spealier  of  the  House  of  Representatives 
and  to  an  appropriate  offijcer  of  the  Senate, 
as  designated  by  the  Senate.  The  remedies 
and  procedures  shall  be  ^ffective  upon  the 
approval  of  the  Speaker,  after  consultation 
with  the  House  Office  $uilding  Commis- 
sion, and  the  approval  of  t^e  appropriate  of- 
ficer of  the  Senate. 

(d)  Instrumentalities  of  Congress.— 

(1)  In  general.- The  rights  and  protec- 
tions under  this  Act  shall,  subject  to  para- 
graph (2).  apply  with  respect  to  the  conduct 
of  each  instrumentality  of  the  Congress. 

(2)  Establishment  or  rBmeoibs  and  proce- 
dures BY  instrumentalities.- The  chief  of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  proce- 
dures to  be  utilized  with  respect  to  the 
rights  and  protections  provided  pursuant  to 
paragraph  (1).  Such  rertiedies  and  proce- 
dures shall  apply  exclusively. 

(3)  Report  to  congress.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2).  submit 
to  the  Congress  a  report  c|escribing  the  rem- 
edies and  procedures. 

SEC'.  i\:  iLLEtiAi.  rse  or  DRi)(is. 

(a)  In  General.— For  pujrposes  of  this  Act. 
the  term  "individual  with  a  disability"  does 
not  Include  an  individual  who  is  currently 
engaging  in  the  Illegal  uCe  of  drugs,  when 
the  covered  entity  acts  oii  the  basis  of  such 
use. 

(b)  Rules  op  CoHSTRUdTioN.— Nothing  in 
subsection  (a)  shall  be  construed  to  exclude 
as  an  individual  with  a  di^bility  an  Individ- 
ual who— 

(1)  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  Is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 


(3>  Is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engaging 
in  such  use:  or 

(3)  is  erroneously  regarded  as  engaging  in 
such  use,  but  is  not  engaging  in  such  use: 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  (1)  or  (2)  is  no  longer  engaging  in 
the  illegal  use  of  drugs:  however,  nothing  in 
this  section  shall  be  construed  to  encourage, 
prohibit,  restrict,  or  authorize  the  conduct- 
ing of  testing  for  the  Illegal  use  of  drugs. 

(c)  Health  and  Other  Services.— Notwith- 
standing sut»ection  (a)  and  section 
511(bK3>.  an  individual  shall  not  be  denied 
health  services,  or  services  provided  in  con- 
nection with  drug  rehabilitation,  on  the 
tMLSls  of  the  current  Illegal  use  of  drugs  If 
the  Individual  is  otherwise  entitled  to  such 
services. 

(d)  Definition  op  Illegal  Use  op  Drugs.— 

(1)  In  general.— The  term  "Illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  (21 
U.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supervision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

(2)  Drugs.- The  term  "drug"  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act. 

SEC.  sii.  definitions. 

(a)  Homosexuality  and  Bisexuality.— 
For  purposes  of  the  definition  of  "disabil- 
ity" in  section  3(2).  homosexuality  and  bi- 
sexuality are  not  impairments  and  as  such 
are  not  disabilities  under  this  Act. 

(b)  Certain  Conditions.— Under  this  Act. 
the  term  "disability"  shall  not  include— 

(1)  transvestism,  transsexualism,  pedophi- 
lia, exhibitionism,  voyeurism,  gender  identi- 
ty disorders  not  resulting  from  physical  im- 
pairments, or  other  sexual  behavior  disor- 
ders: 

(2)  compulsive  gambling,  kleptomania,  or 
pyromanla:  or 

(3)  psychoactive  substance  use  disorders 
resulting  from  current  Illegal  use  of  drugs, 
see.  512.  amendments  to  the  rehabilitation 

A<T. 

(a)  Definition  or  Handicapped  Individ- 
ual.—Section  7(8)  of  the  RehabiliUtion  Act 
of  1973  (29  U.S.C.  706(8))  is  amended  by  re- 
designating subparagraph  (C)  as  subpara- 
graph (D),  and  by  inserting  after  subpara- 
graph (B>  the  following  subparagraph: 

"(CHI)  For  purposes  of  title  V,  the  term 
individual  with  handicaps'  does  not  Include 
an  individual  who  is  currently  engaging  in 
the  illegal  use  of  drugs,  when  a  covered 
entity  acU  on  the  basis  of  such  use. 

"(ii)  Nothing  in  clause  (1)  shall  be  con- 
strued to  exclude  as  an  individual  with 
handicaps  an  individual  who— 

"(I)  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 
"(ID  is  participating  in  a  supervised  reha- 
blliUtlon  program  and  is  no  longer  engaging 
in  such  use:  or 

"(III)  Is  erroneously  regarded  as  engaging 
in  such  use.  but  is  not  enKaging  in  such  use. 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 


ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
subclause  (I)  or  (II)  Is  no  longer  engaging  in 
the  illegal  use  of  drugs. 

"(Ill)  Notwithstanding  clause  (I),  for  pur- 
poses of  programs  and  activities  providing 
health  services  and  services  provided  under 
title  I.  II  and  III.  an  individual  shall  not  be 
excluded  from  the  l>enefits  of  such  pro- 
grams or  activities  on  the  basis  of  his  or  her 
current  illegal  use  of  drugs  If  he  or  she  is 
otherwise  entitled  to  such  services. 

"(iv)  For  purposes  of  programs  and  activi- 
ties providing  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
Illegal  drugs  or  alcohol  against  any  handi- 
capped student  who  currently  is  engaging  in 
the  Illegal  use  of  drugs  or  in  the  use  of  alco- 
hol to  the  same  extent  that  such  discipli- 
nary action  is  taken  against  nonhtuidi- 
capped  students.  Furthermore,  the  due 
process  procedures  at  34  CFR  104.36  shall 
not  apply  to  such  disciplinary  actions. 

"(V)  For  purposes  of  sections  503  and  504 
as  such  sections  relate  to  employment,  the 
term  individual  with  handicaps'  does  not  in- 
clude any  Individual  who  is  an  alcoholic 
whose  current  use  of  alcohol  prevents  such 
individual  from  performing  the  duties  of 
the  Job  In  question  or  whose  employment, 
by  reason  of  such  current  alcohol  abuse, 
would  constitute  a  direct  threat  to  property 
or  the  safety  of  others.". 

(b)  Definition  or  Illegal  Drugs.— Section 
7  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■•(22)(A)  The  term  drug'  means  a  con- 
trolled substance,  as  defined  In  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812). 

••(B)  The  term  "Illegal  use  of  drugs'  means 
the  use  of  drugs,  the  possession  or  distribu- 
tion of  which  is  unlawful  under  the  Con- 
trolled Substances  Act.  Such  term  does  not 
include  the  use  of  a  drug  taken  under  super- 
vision by  a  licensed  health  care  professional, 
or  other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  Feder- 
al law.". 

(c)  Conforming  Amendments.— Section 
7(8)(B)  of  the  RehabiliUtion  Act  of  1973  (29 
U.S.C.  706(8HB))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "Sub- 
ject to  the  second  sentence  of  this  subpara- 
graph." and  inserting  "Subject  to  subpara- 
graphs (C)  and  (D). ":  and 

(2)  by  striking  the  second  sentence. 

SEC.  SI3.  ALTERNATIVE  MEANS  OF  DISPITE  RESO- 
LUTION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative 
means  of  dispute  resolution,  including  set- 
tlement negotiations,  conciliation.  faclllU- 
tion.  mediation,  factfinding,  mlnitrials,  and 
arbitration.  Is  encouraged  to  resolve  dis- 
putes arising  under  this  Act. 

SEC.  514.  SEVERABILITY. 

Should  any  provision  In  this  Act  be  found 
to  be  unconstitutional  by  a  court  of  law. 
such  provision  shall  be  severed  from  the  re- 
mainder of  the  Act.  and  such  action  shall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  Is  agreed  to. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  Just  want  to 
know  what  it  is  we  have  been  doing.  It 
has  been  impossible  to  hear  In  the 
House. 


Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  HOYER.  Mr.  Speaker,  in  re- 
sponse to  the  gentleman's  question, 
what  the  motion  does  is  it  substitutes 
the  House-passed  language,  the 
Coelho  bill  that  we  have  just  adopted, 
into  the  Senate  bill  as  the  text  of  the 
Senate  bill.  That  is  all  it  does. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  that 
for  the  purpose  of  sending  it  back  to 
the  Senate?  Is  that  correct? 

Mr.  HOYER.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
HcrER]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill,  H.R.  2273.  was 
laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  HUTTO.  Mr.  Speaker,  I  was  in 
my  district  this  morning  conducting 
official  business.  Therefore,  I  was 
unable  to  vote  on  two  of  the  amend- 
ments to  H.R.  2273. 

Had  I  been  present  I  would  have 
voted  "aye"  on  the  amendment  of- 
fered by  Mr.  Lipihski  and  "aye"  on 
the  amendment  offered  by  Mr.  Shu- 

STEH. 


PERSONAL  EXPLANATION 
Mr.  OBERSTAR.  Mr.  Speaker,  last  month, 
when  the  House  of  Representatives  consid- 
ered the  bill  H.R.  2273,  the  Americans  with 
Disabilities  Act,  my  vote  was  not  recorded  on 
several  amendments. 

During  the  consideration  of  this  histcxic  leg- 
islation, I  was  In  Indiana  to  attend  the  gradtja- 
tion  ceremonies  for  my  son,  Ted,  at  Notre 
DanM  University. 

Had  I  t>een  present.  I  would  have  voted 
"nay"  on  tlie  Oiin  amendment  rollcall  vote 
117.  I  vvould  have  voted  "nay"  on  the  Chap- 
man amendment,  roNcall  vote  118.  I  would 
have  voted  "nay"  on  tt>e  Upinski  amendment, 
rollcall  vote  119.  I  would  have  voted  "nay"  on 
the  Shustar  amendment,  rollcall  vote  120.  I 
would  have  voted  "nay"  on  the  Sensentxen- 
ner  amendment,  rollcali  vote  121. 


PETROOLYPH  NATIONAL  MONU- 
BOaO"  ESTABLISHMENT  ACT 
OF  1990 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  de 
novo  of  suspending  the  rules  and  pass- 
ing the  Senate  bill.  S.  286.  as  amended. 


The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  286, 
as  amended. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  415,  nays 
0,  not  voting  17.  as  follows: 

[Roll  No.  124] 


Ackerman 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
BorskI 
Boaco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  <CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnins 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA> 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  ITK) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlln 
Courier 
Cox 
Coyne 


YEAS-415 

Crane 

Crockett 

I>annemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA> 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA> 

Edwards  (OK) 

Emerson 

E^ngel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Pelshan 

Fields 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Prank 

Prenzel 

Frost 

Qallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goa 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX> 


Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiier 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Kyi 

LaFaice 

Lagomarsino 

Lancaster 

LantoE 

Laughlln 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Upinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (KY) 

Luken,  Thomas 

MachUey 


Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McE^en 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD> 

McNulty 

Meyers 

Mfume 

Michel 

MtUer  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 


Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrat>acher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roytial 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (IfY ) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 


Smith  (NJ) 
Smith  (TX) 
Smith  (VT> 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe  * 

Solan 
SokMnoQ 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traf  leant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
WyUe 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


NAYS-0 
NOT  VOTING— 17 


Alexander 
Craig 
Flippo 
Pord(TN) 


Kolbe 
Leath  (TX) 
Lukens.  Donald 
Martin  (IL) 


Hammerschmidt  Nelson 
Hawkins  Spence 


Thomas  (CA) 

Washington 

Watkins 

Whitten 

Wilson 


D  1525 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

A  bill  to  establish  Petroglyph  National 
Monument  and  Pecos  National  Historical 
Park  in  the  SUte  of  New  Mexico,  and  for 
other  purposes. 


May  22,  1990 


CONGRESSIONAL  RECORD— HOI  ISE 


111Q51 
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CONGRESSIONAL  RECORD— HOUSE 


May  22,  1990 


May  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


11493 


A  motion  to  reconsider  was  laid  on 
the  table. 


REPRESENTAnVE  SCHEUER 

SUPPORTS  BATSS-BOEHLERT- 
WAXMAN  AMENDMENT  TO 
CLEAN  AIR  BILL 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHEUER.  Mi-.  Speaker,  for 
some  reason  that  I  do  not  understand 
I  am  listed  in  a  letter  that  is  being  cir- 
culated in  the  last  couple  of  days  as  a 
supporter  of  the  Bnioe-Oxley  amend- 
ment to  the  Clean  Ai«  Act.  This  Is  by 
accident,  inadvertence^  and  mistake. 

In  fact.  I  am  a  supporter  of  the 
Bates-Boehlert-Waxman  amendment 
to  the  Clean  Air  Act. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  PILE  PRIVI- 
LEGED REPORT  PROVIDING 
FOR  CONSIDERATION  OP  H.R. 
3030.  CLEAN  AIRi  ACT  AMEND- 
lifENTS  OF  1990      | 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight.  May  22.  1990.  to  file  a  privi- 
leged report  providing  for  consider- 
ation of  H.R.  3030.  the  Clean  Air  Act 
Amendments  of  1990. 

The  SPEAKER  pro  tempore  (Mr. 
Tkaxlbr).  Is  there  objection  to  the  re- 
quest of  the  gentlen^an  from  Michi- 
gan? 

There  was  no  objection. 


PROVIDINO  FORI  CONSIDER- 
ATION OF  H.R.  4636.  SUPPLE- 
MENTAL ASSISTANCE  FOR 
EBiCERGING  DEMOCRACIES  ACT 
OF  1990  I 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  395  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: I 
H.  Rn.  3»5 

Providins  (or  the  consljderation  of  the  bill 
(H.R.  4636)  to  authorize  supplemental  eco- 
nomic assistance  for  fiscal  year  1990  to  sup- 
port democracy  in  Paiuuna  and  Nicaragua, 
and  for  other  purposes. 

Reaolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4636)  to  authorize  supplemental  economic 
assistance  for  fiscal  year  1990  to  support  de- 
mocracy in  Panama  and  Nicaracua.  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  poinU  of 
order  against  consideration  of  the  bill  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  and  one-half  hours,  with  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Foreign  Affairs,  and 


with  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Rules,  the  bill  shall  be  considered  as  having 
been  read  for  amendment  under  the  five- 
minute  rule  and  all  poinU  of  order  against 
the  bill  are  hereby  waived.  No  amendment 
to  the  bill  shall  be  in  order  except  the 
amendments  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Said  amendments  shall  be  consid- 
ered In  the  order  and  manner  specified  in 
the  report,  may  only  be  offered  by  the 
Member  specified  or  his  designee,  shall  be 
considered  as  having  been  read  and  shall  be 
debatable  for  the  time  specified  in  the 
report,  equally  divided  and  controlled  by 
the  proponent  and  a  Member  opposed 
thereto.  All  points  of  order  against  the 
amendments  printed  In  the  report  are 
hereby  waived.  Said  amendments  shall  not 
be  subject  to  amendment  except  as  specified 
in  the  report.  The  amendments  numbered 
one  shall  be  considered  en  bloc  and  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  If  both  amendments  num- 
bered four  and  five  are  adopted,  only  the 
latter  amendment  which  is  adopted  shall  be 
considered  as  having  been  finally  adopted 
and  reported  bacli  to  the  House.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions.  After  passage  of  H.R. 
4636.  it  shall  be  in  order  to  take  S.  2364 
from  the  Speaker's  table  and  to  consider 
said  bill  in  the  House.  It  shall  then  be  In 
order  to  move  to  strike  out  all  after  the  en- 
acting clause  of  S.  2364  and  insert  in  lieu 
thereof  the  provisions  contained  in  H.R. 
4636  as  passed  by  the  House,  and  all  points 
of  order  against  said  motion  are  hereby 
waived. 
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The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  the  purpose  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  House  Resolution  395 
is  a  modified  open  rule  providing  one 
and  one  half  hour  of  general  debate. 
One  hour  is  to  be  equally  divided  and 
controlled  by  the  Chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Foreign  Affairs,  and  one-half 
hour  is  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Rules. 

All  points  of  order  against  the  bill 
and  against  its  consideration  are 
waived.  The  rule  makes  in  order  only 
the  amendments  printed  in  the  report 
accompanying  the  resolution  and 
waives  all  points  of  order  against  those 
amendments.  The  amendments  are  to 
be  considered  only  in  the  order  and 
maimer  specified  in  the  report.  They 


are  debatable  for  the  time  designated, 
to  be  equally  divided  between  the  pro- 
ponent of  the  amendment  and  a 
member  opposed  thereto.  The  amend- 
ments are  not  subject  to  amendment. 

Mr.  Speaker.  House  Resolution  395 
specifically  makes  in  order  the  follow- 
ing amendments:  First,  the  amend- 
ments en  bloc  by  Representative  Fas- 
CKLL  of  Florida,  debatable  for  10  min- 
utes: second,  the  amendment  by  Rep- 
resentative KosTMAYER  of  Peimsylva- 
nia,  debatable  for  20  minutes;  third, 
the  amendment  by  Representative 
Ukokr  of  California,  debatable  for  20 
minutes;  fourth,  the  amendment  by 
Representative  BROOMrisu)  of  Michi- 
gan, debatable  for  1  hour;  and  fifth, 
the  amendment  by  RepresenUtive 
MoAKLET  of  Massachusetts  or  Repre- 
sentative MtntTHA  of  Pennsylvania,  de- 
batable for  1  hour. 

The  rule  states  that  the  amend- 
ments numbered  1  in  the  report  are  to 
be  considered  en  bl(x;  and  are  not  sub- 
ject to  a  demand  for  a  division  of  the 
question  In  the  House  or  in  the  Com- 
mittee of  the  Whole. 

The  rule  further  states  that  if  both 
the  Broomfield  amendment  and  the 
Moakley  amendment  are  adopted,  only 
the  last  amendment  adopted  shall  be 
considered  as  having  been  adopted  and 
reported  back  to  the  House. 

Mr.  Speaker,  the  rule  provides  one 
motion  to  recommit,  with  or  without 
instructions.  After  passage  of  H.R. 
4636.  the  rule  makes  it  in  order  to  take 
the  bill  S.  2364  from  the  Speaker's 
table  and  to  consider  the  bill  in  the 
House.  A  motion  to  strike  all  after  the 
enacting  clause  of  S.  2364  and  insert  in 
lieu  thereof  the  text  of  H.R.  4636.  as 
passed  the  House,  Is  in  order.  The  rule 
waives  all  points  of  order  against  the 
motion. 

Mr.  Speaker.  H.R.  4636  authorizes 
supplemental  foreign  aid  appropria- 
tions for  Nicaragua.  Panama  and 
other  coimtries.  In  addition,  the  bill 
authorizes  and  places  conditions  on 
military  assistance  to  El  Salvador  in 
fiscal  year  1990  and  fiscal  year  1991. 

H.R.  4636  authorizes  many  of  the 
foreign  operations  components  of  H.R. 
4404.  the  supplemental  appropriation 
bill.  In  addition,  the  legislation  au- 
thorizes assistance  for  sub-Saharan 
Africa.  The  bill  establishes  a  new  de- 
velopment fimd  for  Africa  and  pro- 
vides for  Caribbean  regional  develop- 
ment. 

Title  V  of  the  bill  withholds  50  per- 
cent of  the  money  authorized  for  mili- 
tary assistance  to  El  Salvador  for  the 
remainder  of  fiscal  year  1990  and  in 
fiscal  year  1991.  The  rule  provides  for 
ample  time  to  debate  El  Salvador  and 
makes  in  order  two  amendments  to 
the  title. 

Mr.  Speaker,  the  Rules  Committee 
requested  that  amendments  be  submit- 
ted to  us  several  days  before  we  grant- 
ed this  rule.  We  made  in  order  every 


Republican  Amendment  submitted.  In 
addition,  on  the  issue  of  El  Salvador 
the  rule  makes  in  order  the  Broom- 
field  substitute,  and  even  allows  in- 
structions on  the  motion  to  recommit. 
In  my  opinion,  this  is  eminently  fair 
treatment  of  the  minority. 

Mr.  Speaker,  we  have  endeavored  to 
work  with  the  minority  and  the  ad- 
ministration on  the  issue  of  El  Salva- 
dor. It  was  only  when  we  reluctantly 
(H>ncluded  that  the  current  roimd  of 
talks  were  not  going  to  produce  an 
agreement  that  we  decided  to  proceed 
with  this  bill  on  the  floor.  I  fully  an- 
ticipate and  hope  that  we  will  contin- 
ue to  seek  a  bipartisan  compromise  on 
the  issue  of  El  Salvador  and  I  look  for- 
ward to  working  with  the  minority  and 
the  administration  to  accomplish  this. 

Mr.  Speaker,  this  is  a  good  rule  that 
provides  for  the  expeditious  consider- 
ation of  H.R.  4636.  and  I  urge  its  adop- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  I  thank  my  friend,  the 
gentleman  from  Massachusetts,  chair- 
man of  the  Committee  on  Rules,  for 
yielding  me  half  the  time;  nothing 
imfair  about  that. 

Mr.  Speaker.  I  rise  with  certain  mis- 
givings about  H.R.  4636.  as  well  as  the 
rule  that  provides  for  its  consider- 
ation. But  I  believe  that  the  bill 
should  be  debated  and  I  will  not  ask 
for  a  "no"  vote,  however  modified  the 
rule  may  be. 

I  will  have  more  to  say  about  H.R. 
4636  during  the  general  debate,  but 
for  now  I  will  make  Just  a  few  com- 
ments about  the  rule,  House  Resolu- 
tion 395. 

As  the  good  chairman  indicated,  this 
is  a  modified  closed  rule  that  makes  in 
order  consideration  of  five  amend- 
ments. One  of  these  five  amendments 
will  be  an  en  bloc  package  of  amend- 
ments, which  are  largely  technical  in 
nattu%.  All  told.  Mr.  Speaker,  there 
were  only  three  amendments  filed 
with  the  Conunittee  on  Rules  that  are 
not  made  in  order  imder  this  rule.  As 
the  chairman  has  said.  I  would  note 
that  every  amendment  filed  by  Repub- 
lican Members  is  being  ac(M)mmodated 
under  this  rule,  and  we  thank  the  gen- 
tleman for  that. 

There  were  three  amendments  that 
were  not  allowed:  The  Traflcant 
amendment,  the  Atkins  amendment 
and.  I  believe,  one  of  the  Kostmayer 
amendments. 

It  \8  my  practice.  Mr.  Speaker,  not  to 
support  a  less  than  fully  open  rule 
imless  such  a  rule  has  been  worked 
out  in  advan(%  by  the  bipartisan  lead- 
ership. That  was  not  the  case  with  this 
rule.  There  is.one  other  serious  prob- 
lem, but  this  is  with  the  bill  itself: 
Namely,  the  inclusion  of  an  El  Salva- 
dor provision,  against  the  wishes  of 
the  administration. 

Mr.  Speaker  and  my  colleagues.  H.R. 
4636  started  out  as  a  simple  request 


from  the  administration  to  provide  as- 
sistance to  the  new  dem(x:ratic  govern- 
ments. I  say  new  democratic  govern- 
ments of  Nicaragua  and  Panama.  But 
the  bill  has  ballooned  into  an  omnibus 
foreign  aid  package  and  the  El  Salva- 
dor language  is  a  particularly  regretta- 
ble provision. 

So  we  have  before  us  a  flawed  bill, 
but  the  process  must  go  forward,  and  I 
will  not  oppose  the  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  very  el(Miuent  gentle- 
man from  Ohio  [Mr.  Traficamt). 

Mr.  TRAPICANT.  Mr.  Speaker,  I  do 
not  often  come  up  on  a  rule  and  vote 
against  it.  I  do  not  think  there  is  a 
chairman  of  the  House  that  has  been 
more  fair  to  everybody  than  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakixy]. 

Mr.  Speaker,  I  am  going  to  vote  "no" 
on  the  rule  and  vote  "no"  on  the  bill.  I 
just  want  to  say  a  few  things  briefly. 

I  am  trying  to  figure  out.  after 
almost  6  years,  how  our  Government 
works.  What  really  confuses  me  is  we 
have  been  borrowing  $200  billion  a 
year  because  we  spend  $200  billion  a 
year  more  than  we  take  in.  Now.  that 
is  really  a  tragedy  because  we  are  run- 
ning an  insolvent  government  that,  in 
my  opinion,  is  fiscally  on  automatic 
pilot  about  to  go  belly  up. 

With  that  $200  biUion.  listen  to  what 
we  do:  About  $150  billion,  we  go  ahead 
and  we  borrow  that  money  from  the 
real  rich  countries  and  we  turn  around 
and  take  the  $150  billion  to  provide  de- 
fense and  protection  for  those  same 
rich  countries  who  have  lent  us  the 
borrowed  money. 

Some  people  would  say  that  is  im- 
portant for  national  security  to  have 
this  NATO  Alliance. 
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They  give  Members  all  this  malar- 
key  every  year.  I  listen  to  their  de- 
bates. Then  we  come  to  foreign  aid 
and  we  borrow  $20  billion  from  rich 
coimtries.  and  take  this  borrowed 
money,  and  then  we  give  it  in  the  form 
of  foreign  aid  to  those  so-called  poor 
countries.  Many  of  those  so-called 
poor  countries  say  "Yankee,  go  home." 

Now.  I  am  trying  to  figure  this  all 
out.  We  borrow  money  so  that  we  can 
give  it  away.  But  let  me  tell  Members 
what  really  bothers  me.  I  would  like 
someone  to  tell  me  if  there  is  any 
country  aroimd  the  world  that  takes 
our  foreign  aid  money  and  then  buys 
our  T-bills  with  it?  And  then  we  pay 
interest  on  the  debt  to  coimtries 
buying  our  T-bills.  with  foreign  aid 
money,  that  we  borrowed  from  rich 
countries. 

Now  this.  Members,  is  Congress. 

My  people,  no  Jobs.  "Well.  Trafi- 
CANT.  supply  side."  No  housing.  "Well 
TRAFicAirr.  no  parochialism."  No  high- 
ways. "Now.  look.  Traficant.  no  dem- 


onstration money."  No  revenue  shar- 
ing. "Look.  Traficaht.  we  got  a  defi- 
cit." Urban  development  action  grants. 
"What  are  you  trying  to  do,  Trafi- 
camt, break  the  bank?" 

Let  me  tell  Members  what.  This  is  a 
taxpayer's  screw  bill  here  today,  and  I 
love  this.  I  really  do.  Members  can  call 
me  all  the  names  they  want,  but  I  of- 
fered an  amendment,  and  I  normally 
have  my  amendments  approved,  but 
my  amendment  would  have  (»dled  for 
a  vote  and  it  would  have  been  defeat- 
ed, but  here's  what  it  said.  My  amend- 
ment would  have  said,  "Look,  it  is  bad 
enough  we  are  borrowing  this  money 
and  then  we  are  going  to  give  it  to 
someone  else,  and  they  are  not  even 
American."  My  amendment  would 
have  said  that  when  they  go  ahead 
and  use  this  $20  billion,  they  would 
buy  American  goods  with  it.  Now.  my 
amendment  was  not  allowed,  and  my 
amendment  was  not  allowed  because 
people  do  not  want  recorded  votes  on 
the  Traficant  amendment  to  cut  for- 
eign aid  or  to  challenge  foreign  aid. 

Let  me  say  there  have  been  some 
elections  in  the  past  where  a  pay  raise 
became  an  issue.  I  will  say  this  on  the 
floor.  I  may  not  be  here.  I  will  prob- 
ably be  defeated  before  this  is  all  over, 
but  there  will  come  a  day  when  your 
voting  record  on  foreign  aid  is  going  to 
be  the  one  that  grabs  Members  right 
by  the  keister.  and  that  is  what  I 
want.  I  want  the  litmus  test  to  be  this 
type  of  vote. 

That  is  why  I  feel  bad  having  to  vote 
against  any  of  the  gentleman  from 
Massachusetts.  Mr.  Moakley's  issues 
that  he  brings  to  the  floor.  I  mean 
that.  I  appreciate  the  gentleman 
giving  me  the  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [BCr. 
Broomfield],  the  ranking  Republican 
on  the  Committee  on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
despite  being  titled  a  "modified  open 
rule."  this  rule  is  in  fact  a  closed  rule. 
It  permits  only  a  small  number  of 
specified  amendments  for  limited 
debate. 

The  proponents  of  this  rule  say  that 
it  is  justified  by  the  emergency  nature 
of  the  bill,  which  is  primarily  intended 
to  provide  assistance  for  Nicaragua 
and  Panama.  But.  in  fact,  this  bill  has 
languished  in  the  House  of  Represent- 
atives since  January,  when  the  Presi- 
dent first  urgently  requested  this  as- 
sistance. If  the  House  had  acted  more 
expeditiously,  there  could  have  been  a 
richer  debate  on  this  bill. 

Mr.  Speaker.  I  am  appreciative  to 
the  Rules  Committee  and  its  distin- 
guished chairman.  Mr.  Moakley.  for 
the  opportunity  to  offer  a  substitute 
amendment  on  El  Salvador.  I  believe 
that  the  vote  on  the  Broomf  ield-Byron 
amendment  will  reveal  that  the  major- 
ity of  the  Members  of  this  House  do 
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thdrawing  mili- 


not  support  hastily  w 
tary  assistance  from  £3  Salvador,  de- 
spite the  concerns  we  all  share  about 
human  rights  abuses  attributable  to 
the  Salvadoran  military. 

The  Studds  provision,  contained  in 
the  bill,  would  remove  United  States 
support  for  the  Government  of  El  Sal- 
vador Just  as  the  process  of  serious  ne- 
gotiations with  the  FMLN  guerrillas  is 
resuming.  It  would  allow  the  FMLN 
terrorist  to  win  in  thie  Halls  of  Con- 
gress what  they  have  so  far  failed  to 
achieve  either  at  th«  ballot  box  or 
even  on  the  battleflOld.  The  Studds 
provision  would  reward  the  FMLN  for 
its  provocations  and  make  United 
States  assistance  to  Bl  Salvador  hos- 
tage to  the  actions  of  the  Insurgents. 

Not  only  are  the  provisions  of  the 
bill  on  this  subject  misguided,  the 
Moakley  proposal  is  little  better.  Like 
Studds.  the  Moakley  amendment 
would  in  all  likelihood  also  lead  to  an 
immediate  cutoff  of  half  of  currently 
authorized  military  assistance.  It 
would  also  make  thi4  assistance  and 
future  assistance  dei^nd  largely  on 
the  actions  of  the  FMLN  guerrillas. 

The  rule  unfairly  stiacks  the  debate 
on  El  Salvador.  If  the  iBroomf ield  sub- 
stitute is  adopted  over  the  Studds  lan- 
guage in  the  bill,  then  Chairman 
MoAKixY  could  offer  an  amendment 
which  is  virtually  identical  to  the 
Studds  provision.  Let^s  be  absolutely 
clear  The  Moakley  amendment  is  not 
a  moderate  alternative  to  Studds.  It  is 
another  attempt  to  cut  off  assistance 
and  force  the  President  to  veto  this 
bill.  1 

Let  there  be  no  doublt.  The  President 
will  veto  this  bill  if  it  contains  either 
the  Studds  or  Moakley  provisions.  On 
the  other  hand,  the  administration 
has  unequivocally  indicated  that  it 
supports  the  Broomfieild-Byron  substi- 
tute. 

The  administration,  through  Secre- 
tary of  State  Baker,  has  offered  to  ne- 
gotiate seriously  and  in  good  faith  on 
legislative  conditions  on  further  assist- 
ance to  El  Salvador.  This  bill,  which  is 
required  to  meet  emergency  needs  in 
Nicaragua  and  Panama,  is  really  not 
the  place  for  resolution  of  this  issue. 
Nevertheless,  the  administration  sup- 
ports the  Broomfield-Byron  provision 
at  this  time.  i 

Mr.  Speaker,  for  aj  truly  effective 
policy  in  El  Salvador,  the  leaders  of 
this  body  must  reach  a  meeting  of 
minds  with  the  administration  and 
should  not  play  a  game  of  legislative 
chicken  with  much  needed  assistance 
for  Nicaragua  and  Parwuna. 

In  conclusion,  I  hope  that  once  we 
get  into  this  debate,  the  Broomfield- 
Byron  amendment  will  be  adopted  by 
the  House  so  that  United  States  assist- 
ance to  El  Salvador  does  not  become 
hostage  to  the  FBCLN  terrorists. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  MARKinrl. 


Mr.  MARKEY.  Mr.  Speaker.  I  rise  in 
support  of  the  Moakley  amendment. 

Mr.  Speaker,  10  years  ago.  shortly 
before  his  brutal  assassination.  Arch- 
bishop Romero  pleaded  with  us  to  stop 
sending  military  assistance  to  El  Sal- 
vador. We  did  not  listen  to  his  plea. 
Over  the  ensuing  10  years  we  contin- 
ued to  send  military  aid.  Since  that 
time  the  situation  has  not  improved 
and  there  has  been  no  resolution  of 
the  conflict. 

Last  fall,  six  Jesuits,  their  house- 
keeper, and  her  young  daughter  were 
brutally  killed  by  elements  of  the  Sal- 
vadoran military.  The  Jesuits  appealed 
to  Salvadorans  to  reject  the  calls  to  vi- 
olence from  the  right  and  left  and 
heed  their  call  to  conscience. 

Now  it  is  time  to  heed  their  message 
and  to  cut  military  aid  to  El  Salvador. 

In  Nicaragua,  we  pursued  a  military 
option  before  realizing  that  the  best 
way  to  achieve  democracy  and  peace 
was  through  negotiations,  not  through 
war. 

In  El  Salvador,  we  have  given  $4  bil- 
lion to  the  military  over  the  last  10 
years  and  what  have  we  achieved?  A 
Central  American  killing  field  which 
has  left  70.000  dead. 

Salvadoran  democracy  is  being  held 
hostage  by  the  enemies  of  civilizing  in- 
telligence. E^^eryone  linows  the  FMLN 
cannot  force  their  way  into  power. 

After  10  years  the  effort  to  defeat 
them  has  failed,  and  U.S.  policy  is 
bankrupt. 

All  that  can  be  achieved  through  a 
military  option  is  continued  violence, 
misery,  and  death  in  El  Salvador. 

Mr.  Speaker.  El  Salvador  is  not  so 
much  a  country  with  a  corrupt  mili- 
tary, as  a  corrupt  military  with  a  coun- 
try. 

Fourteen  out  of  the  top  15  Salvador- 
an military  commanders  have  risen  to 
their  positions  despite  having  had  doc- 
umented abuses  of  human  rights  car- 
ried out  by  troops  under  their  com- 
mand. The  judicial  inquiry  into  the 
Jesuit  murders  is  stalled,  key  witnesses 
sent  out  of  the  country,  and  crucial 
evidence  has  disappeared. 

Enough  is  enough.  There  is  no  ac- 
countability in  El  Salvador  for  these 
abuses— the  question  now  is  whether 
there  will  be  some  accountability  tied 
to  United  States  military  aid.  It  is  time 
to  place  conditions  on  our  assistance: 
intelligent  conditions  which  will  result 
in  responses  carefully  calibrated  to  be 
elicited  from  this  Government. 

I  urge  my  colleagues  to  support  the 
Moakley  substitute.  It  is  a  rational, 
common  sense,  balanced  response  to 
irrational  conduct  in  that  region  of 
the  world. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  the  Speaker 
pro  tempore  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKE31  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  305,  nays 
108,  not  voting  19.  as  follows: 


[Roll  No.  125] 

YEAS-30S 

Ackerman 

Dymally 

Kaatenmeier 

Anderson 

Dyson 

Kennedy 

Andrews 

Early 

Kennelly 

Annunzio 

Eckart 

Kildee 

Anthony 

Edwards  (CA) 

Klecska 

Applecatr 

Edwards  (OK) 

Kolter 

Armey 

Emerson 

Koatmayer 

Aspin 

Ensel 

I^Falce 

Atkins 

English 

Lacomarsino 

AuColn 

Erdreich 

Lancaster 

Baker 

Espy 

Lantos 

Barnard 

Evaiu 

Laushlln 

Bates 

Paacell 

Lehman  (CA) 

Bellenaon 

Fazio 

Lehman  (PL) 

Betuiett 

Pelfhan 

Levtn(MI) 

Berman 

Fish 

Levlne  (CA) 

BevtII 

Flake 

Lewis  <OA) 

Blibray 

FoilletU 

Uplnakl 

Boehlert 

Ford  (MI) 

Uoyd 

Boms 

Frank 

Lone 

Bonior 

Frort 

Lowey  (NY) 

BorskI 

Oallcfly 

Luken.  Thomas 

Boaco 

Oallo 

Machtley 

Boucher 

OaydOB 

Madlgan 

Boxer 

Geidenson 

Man  ton 

Brennan 

Gephardt 

Markey 

Brooks 

Oeren 

Martin  (NY> 

Broomfleld 

Gibbons 

Martlnes 

Browder 

Oilman 

MaUul 

Brown  (CA) 

Ollckman 

Mavrouica 

Bruce 

Oonzalec 

Manoll 

Bryant 

Gordon 

McCloakey 

Buechner 

Goss 

McCurdy 

Bustamante 

Gradlson 

McDade 

Byron 

Grant 

McDermott 

Callahan 

Gray 

McOrath 

Campbell  (CO) 

Green 

McHugh 

Cardln 

Guarini 

McMillan  (NO 

Carper 

Ounderson 

McMlllen(MD) 

Carr 

Hall  (OH) 

McNulty 

Chandler 

HalKTX) 

Meyers 

Chapman 

Hamilton 

Mfume 

Clarke 

Hansen 

Michel 

Clement 

HarrU 

Miller  (CA) 

Coleman  (MO) 

Hastert 

Miller  (OH) 

Coleman  (TX) 

Hatcher 

Miller  (WA> 

Collins 

Hawkins 

MIneU 

Condit 

HayesdL) 

Moakley 

Conte 

Hayes  (LA) 

Mollnarl 

Conyers 

Hefner 

Mollohan 

Cooper 

Hertel 

Montgomery 

Costello 

Hoagland 

Moody 

Coyne 

Hochbnieckner 

Morella 

Crockett 

Horton 

Morrison  (CT) 

Darden 

Hoyer 

Morrison  (WA) 

Davis 

Hubbard 

Mraaek 

de  la  Oarsa 

HiM-kaby 

Murtha 

DePaslo 

Hutto 

Myers 

Dellums 

Jacobs 

Natcher 

Derrick 

Jenkins 

Neal(MA) 

Dicks 

Johnson  (CT) 

Neal  (NO 

Dingell 

Johnson  (8D) 

Nowak 

Dixon 

Johnston 

Dakar 

Donnelly 

Jones  (OA) 

Oberstar 

Dorgan(ND) 

Jones  (NO 

Obey 

Downey 

Jontz 

Olln 

Durbin 

Kanjorskl 

OrtI* 

Dwyer 

Kaptur 

Owens  (NY) 

Owens  (UT) 

Salkl 

Stenholm 

Pallone 

Sangmeister 

Stokes 

Panetu 

Sarpalius 

Studds 

Parker 

Savage 

Swift 

Pashayan 

Sawyer 

Synar 

Patterson 

Scheuer 

Tallon 

Payne (NJ) 

Schneider 

Tanner 

Payne  (VA) 

Schroeder 

Tauzin 

Pease 

Schube 

Taylor 

Peloai 

Schumer 

Thomas  (OA) 

Penny 

Serrano 

Thomas  (WY) 

Perkins 

Sharp 

Torres 

Pickett 

Shays 

Tonicelli 

Pickle 

Sikorski 

Towns 

Poshard 

Sisisky 

Traxler 

Price 

Skaggs 

Unsoeld 

Quillen 

Skeen 

Valentine 

Rangel 

Skelton 

Vento 

Ravenel 

Slattery 

Visdosky 

Ray 

Slaughter  (NY) 

Volkmer 

Regula 

Smith  (FL) 

Walgren 

Rhodes 

Smith  (lA) 

WaUh 

Richardson 

Smith  (NE) 

Waxman 

Rinaldo 

Smith  (NJ) 

Weiss 

RItter 

Smith  (TX) 

Weldon 

Roe 

Smith  (VT) 

Wheat 

Rogers 

Snowe 

Whitten 

RoB-Lehtinen 

Solomon 

Wise 

Rose 

Spratt 

Wolpe 

Rostenkowski 

Staggers 

Wyden 

Rowland  (GA) 

Stal  lings 

Wylie 

Roybal 

Stangeland 

Yates 

Russo 

Stark 

Yatron 

Sabo 

Steams 
NAYS- 108 

Archer 

Henry 

Ridge 

Ballenger 

Herger 

Roberts 

Bartletl 

Hller 

Robinson 

Barton 

Holloway 

Rohrabacher 

Bateman 

Hopkins 

Roth 

Bent  ley 

Houghton 

Roukema 

Bereuter 

Hughes 

Rowland  (CT) 

BiUrakU 

Hunter 

Sax ton 

Bliley 

Hyde 

Schaefer 

Brown  (CO> 

Inhofe 

Schiff 

Bunntng 

Ireland 

Schuette 

Burton 

James 

Sensenbrenner 

Campbell  (CA) 

Kasich 

Shaw 

dinger 

Kyi 

Shumway 

Coble 

Leach  (lA) 

Shuster 

Com  best 

Lent 

Slaughter  (VA) 

Coughlin 

Lewis  (CA) 

Smith,  Denny 

Courter 

Lewis  (FL) 

(OR) 

Cox 

Ughtfoot 

Smith.  Robert 

Crane 

Livingston 

(NH) 

Dannemeyer 

Lowery  (CA) 

Smith.  Robert 

DeL«y 

Marlenee 

(OR) 

DeWine 

Martin  (ID 

Spence 

Dickinson 

McCandless 

Stump 

E>oman  (CA) 

McCollum 

Sundqulst 

Douglas 

McCrery 

Tauke 

Dreier 

McEwen 

Traf  leant 

Duncan 

Moorhead 

Upton 

Pawell 

Murphy 

Vander  Jagl 

Fields 

Nielson 

Vucanovlch 

Prenzel 

Ox  ley 

Walker 

Oekas 

Packard 

Weber 

Gillmor 

Parris 

Whittaker 

Gingrich 

Paxon 

Wilson 

Grandy 

Petri 

Wolf 

Hancock 

Porter 

Young  (AK) 

HeOey 

Rahall 

Young  (FL) 

NOT  VOTING- 

19 

Alexander 

Kolbe 

Thomas  (CA) 

Clay 

Leath(TX) 

Udall 

Craig 

Lukens.  Donald 

Washington 

Pllppo 

Nagle 

Watkins 

Pord(TN) 
Goodling 

Nelson 
Pursell 

Williams 

PERSONAL  EXPLANATION 


Hammerschmidt  Solarz 

a  1610 

Mr.  CLINGER  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present.  I  would  have  voted  "aye"  on 
rollcall  No.  124  and  No.  125. 


PERMISSION  FOR  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES  TO  SIT 
ON  WEDNESDAY,  MAY  23.  1990, 
DURING  THE  5-MINUTE  RULE 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  ask  unanimous  consent  ttiat  the  Committee 
on  Merchant  Marine  arKl  Fisheries  may  be 
permitted  to  sit  on  Wednesday,  May  23,  1990, 
while  the  House  is  reading  for  amendment 
under  the  5-minute  rule. 

The  ptjrpose  is  for  a  full  committee  markup. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tk>n  to  the  reqtjest  of  the  gentleman  from 
North  Carolina? 

There  was  rx>  objectkm. 


SUPPLEMENTAL  ASSISTANCE  FOR 
EMERGING  DEMOCRACIES  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursuant  to 
House  Resolution  395  and  rule  XXIII,  tfie 
Chair  declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  ttie  Unkjn 
for  the  consideration  of  ttie  bill,  H.R.  4636. 

D  1512 

IN  THE  COMIIITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4636)  to 
authorize  supplemental  economic  as- 
sistance for  fiscal  year  1990  to  support 
democracy  in  Panama  and  Nicaragua, 
and  for  other  purposes  with  Mr. 
AuCoiN  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  30  minutes;  the  gentleman 
from  Michigan  [Mr.  Broomfield]  will 
be  recognized  for  30  munutes:  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  will  be  recognized  for  15 
minutes:  and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
myself  not  to  exceed  4  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4636,  which  provides  au- 
thorization for  assistance  for  fiscal 
year  1990  for  emerging  democracies  in 
the  Western  Hemisphere. 

In  brief,  this  bill:  Gives  the  President 
the  authority  to  provide  supplemental 
assistance  he  requested  for  Panama, 
Nicaragua,  and  refugees:  gives  the 
President  the  authority  to  provide  sup- 
plemental assistance  for  Haiti  and  for 
the  Caribbean:  creates  a  housing  guar- 
anty program  for  new  immigrants  in 
Israel:  authorizes  the  repayment  to  the 
African-aid  account  the  $30  million 
which    was    borrowed    from    existing 


appropriations  earlier  this  year  for 
emergency  assistance  for  Panama, 
establishes  specific  policy  guidelines 
for  United  States  assistance  for  Africa 
and  the  Caribbean:  and  conditions 
United  States  military  assistance  to  El 
Salvador  on  the  behavior  of  the  Gov- 
ernment of  El  Salvador  and  on  the 
FMLN  guerrillas. 

Mr.  Chairman,  the  committee  moved 
expeditiously  on  the  principal  purpose 
of  this  bill  with  good  bipartisan  coop- 
eration. However,  we  were  not  able  to 
work  out  a  compromise  agreement 
with  the  administration  on  the  terms 
and  conditions  of  our  military  assist- 
ance program  to  El  Salvador.  This  de- 
layed final  action  both  in  committee 
and  with  respect  to  the  rule  on  consid- 
eration of  this  legislation. 

I  would  like  to  thank  the  leadership 
and  all  interested  Members  for  their 
efforts  on  behalf  of  this  biU  and  hope 
that,  having  finally  taken  this  bill  up 
in  the  House,  we  can  now  let  the  legis- 
lative process  work.  Following  passage 
of  this  bill  today,  we  are  prepared  to 
go  to  conference  immediately  with  the 
Senate.  We  will  make  every  effort  to 
complete  that  conference  before  both 
bodies  take  up  the  related  supplemen- 
tal appropriations  conference  report 
later  this  week. 

While  the  money  requested  by  the 
President  is  contained  in  the  urgent 
supplemental  which  is  ready  to  come 
back  from  conference,  let  me  briefly 
sum  up  what  we  would  lose  by  failing 
to  enact  this  legislation:  Incentives  to 
abolish  money-laimdering  in  Panama; 
policy  guidance  for  the  use  of  funds  in 
Panama.  Nicaragua,  and  Haiti,  au- 
thorities for  a  development  fund  for 
Africa  and  the  Caribbean:  and  momen- 
tum toward  establishing  an  effective, 
bipartisan  congressional/executive 
branch  agreement  on  our  policy 
toward  El  Salvador. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  final  passage  of  this  bill 
and  to  insist  on  regular  order  in  the 
legislative  process. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  on  January  25,  1990, 
the  President  first  requested  legisla- 
tion to  provide  $500  million  in  assist- 
ance for  the  newly  elected  Govern- 
ment of  Panama. 

On  March  5,  the  President  requested 
an  additional  $300  million  in  assist- 
ance for  the  newly  elected  democratic 
government  of  Nicaragtia. 

Four  months  have  passed  since  the 
President  made  his  initial  request,  yet 
we  are  still  debating  this  package. 
What's  more,  it  has  become  loaded 
down  with  unrelated  provisions  that 
will  do  nothing  but  provoke  a  Presi- 
dential veto. 

For  years.  Members  of  this  body 
have  argued  that  we  should  give  peace 
a  chance  in  Central  America.  Over  and 
over,  I've  heard  it  said  that  U.S.  aid 
should   support   peaceful    democratic 
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change,  not  continue^  warfare.  Where 
are  the  voices  for  peaceful  change  now 
that  we  need  them? 

I  recall  some  of  thte  early  criticisms 
of  the  President.  He  was  called  timid 
and  cautious.  Yet,  it  Was  he  who  acted 
right  away  on  this  important  issue— 
and  that  was  4  months  ago.  I  recall 
criticism  of  the  President's  aid  re- 
quests for  Panama  and  Nicaragua.  The 
requests  were  called  excessive.  Yet, 
the  bill  before  us  exceeds  his  request 
by  almost  $180  million. 

Not  only  has  this  bill  been  held  up 
too  long— not  only  does  it  authorize 
too  much  money— b|ut  the  bill  also 
contains  a  seriously  flawed  provision 
restricting  aid  to  El  Salvador. 

The  Studds  language  incorporated  in 
title  V  places  onerous  conditions  on 
military  aid  and  gi^es  the  terrorist 
FMLN  veto  power  ovler  our  assistance. 

Peace  negotiations  have  begun 
under  U.N.  auspices.  Yet.  the  commit- 
tee bill  ignores  the  peace  process. 

The  Secretary  of  State  has  tried  to 
fashion  a  bipartisan  approach  to  El 
Salvador.  This  committee  bill  is  a  par- 
tisan measure  which  rewards  the 
FMLN  for  walking  out  of  the  peace 
talks  last  fall  and  launching  a  murder- 
ous offensive  that  clldmed  the  lives  of 
hundreds  of  innocent  civilians. 

The  White  House  has  indicated  to 
me  that  the  President  will  almost  cer- 
tainly veto  the  bill  if  this  provision  is 
not  fixed. 

The  Studds  amendinent  is  pure  veto 
bait.  It  has  been  cjrawn  up  for  no 
other  reason  than  to  create  a  confron- 
tation with  the  administration. 

Everyone  in  this  House  knows  that 
the  real  aid  bill— the  supplemental  ap- 
propriations bill— conies  up  tomorrow. 
This  is  just  an  exhibition  game.  It's  a 
way  of  playing  to  the  galleries. 

What's  been  lost  In  this  exhibition 
of  showmanship  Is  the  well-being  of 
democracy  in  Nicaragua  and  Panama. 
While  the  elected  leaders  of  those  two 
countries  are  fightinjg  for  the  survival 
of  democracy,  we  are  playing  inside 
baseball— a  game  fo^  the  press  galler- 
ies. 

Mr.  Chairman,  Congresswoman 
BYSoif  and  I  will  be  offering  an 
amendment  to  improve  the  El  Salva- 
dor language,  and  I  ^rge  all  Members 
to  support  this  approach.  By  agreeing 
to  our  amendment  we  can  assure  pas- 
sage of  the  bill,  avdid  a  veto  by  the 
President,  and  finally  get  aid  to  the 
needy  people  of  Pafiama  and  Nicara- 
gua. I 

At  this  point  1 1  insert  into  the 
Record  the  statemetnt  of  administra- 
tion policy  on  H.R.  4636. 

STATDfEirT  or  AOMtl^STRATION  POLICY 

H.a.  ««9«— BUmXinCNtAL  AS8I8TAHCK  rOR 

EMKIIGINC  omOCaACIIS  ACT  OP  1»»0 

The  Administration  IsupporU  enactment 
of  legislation  to  promote  democracy  In  Nica- 
ragua and  Panama.  Although  H.R.  4636  au- 
thorizes programs  and  activities  requested 
by  the  Administration^  it  also  includes  ob- 
jectionable provisions  that  raise  serious 
policy  concerns  and  im||>lnge  significantly  on 


the  ability  of  the  President  to  conduct  for- 
eign policy. 

Without  modifications  to  take  Into  ac- 
count the  Administration's  concerns  regard- 
ing the  bill's  restrictions  on  military  aid  to 
El  Salvador,  the  President's  senior  advisers 
would  reconunend  that  H.R.  4636  be  vetoed. 
The  Moakley  amendment  is  very  similar  to 
the  restrictions  on  EI  Salvador  currently  in 
H.R.  4636.  and  would  also  cause  the  Presi- 
dent's senior  advisers  to  recommend  veto. 
Such  restrictions  would  greatly  hinder  the 
Administration's  ability  to  work  towards 
peace  In  El  Salvador.  The  Administration 
supports,  as  a  substitute,  the  Broomfield- 
Byron  amendment,  which  provides  suffi- 
cient flexibility  for  providing  assistance  to 
El  Salvador.  Under  the  Broomfield-Byron 
amendment,  the  President  shall  withhold  a 
portion  of  military  assistance  funds  for  El 
Salvador  if  he  determines  that  the  Govern- 
ment has  not  made  demonstrated  progress 
in  the  area  of  human  rights.  Jesuit  murder 
Investigation,  administration  of  Justice,  and 
civilian  control  over  the  police. 

H.R.  4636  also  contains  provisions  that 
limit  the  Presidents  nexibility  to  respond 
to  changing  conditions  and  to  provide  for  an 
effective  foreign  assistance  program.  Ac- 
cordingly, the  Administration  will  seek  to 
delete  or  modify  those  provisions  that: 

Impose  numerous  conditions,  restrictions, 
and  earmarks  on  regional  assistance  pro- 
grams—i.e..  particularly  the  separate  policy 
and  program  requirements  for  the  Caribbe- 
an. These  requirements  would  limit  the 
flexibility  needed  by  the  Administration  to 
implement  development  assistance  pro- 
grams, and  are  contrary  to  the  recommen- 
dations in  the  House  Foreign  Affairs  Com- 
mittee Task  Force  Report  on  Foreign  Assist- 
ance. 

Require  the  President  to  negotiate  certain 
agreements  with  the  government  of  Panama 
or  otherwise  prescribe  the  conduct  of  for- 
eign negotiations. 

Require  prior  notification  or  certification 
to  Congress  before  certain  foreign  assist- 
ance funds  could  be  obligated  or  expended 
for  specified  purposes. 

Earmark  funds  for  the  establishment  of 
an  Agency  for  International  Development 
(AID)  mission  In  Namibia,  thereby  en- 
croaching on  the  President's  authority  to 
conduct  diplomatic  relations  with  foreign 
governments. 

E^armark  the  Emergency  Refugee  and  Mi- 
gration Assistance  Fund,  especially  the  ear- 
marks for  domestic  refugee/migrant  assist- 
ance, thereby  precluding  the  flexibility  re- 
quired to  administer  such  emergency  assist- 
ance effectively. 

D  1620 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  bill  and 
the  Moakley-Murtha  substitute  to  im- 
prove it. 

Our  proposal  would,  for  the  first 
time,  provide  a  strong  incentive  for 
both  sides  in  the  Salvadoran  civil  war 
to  negotiate  seriously  for  peace. 

It  would,  for  the  first  time,  make  the 
level  of  U.S.  military  aid  conditional 
not  only  on  the  behavior  of  the  gov- 
ernment, but  of  the  FMLN,  as  well. 

Under  our  proposal,  if  U.S.  aid  is  cut 
off,  the  armed  forces  will  have  only 
themselves  to  blame:  and  if  paid  is 


fully  restored,  the  FMLN  will  be  to 
blame.  That's  putting  the  responsibil- 
ity exactly  where  it  belongs. 

Some  say  the  substitute  offered  by 
the  minority  is  preferable.  But  it  is  a 
substitute  without  substance.  It  ac- 
cepts the  premises  of  our  bill:  that  ne- 
gotiations are  necessary:  that  the  mili- 
tary must  be  reformed:  that  the 
FMLN  must  accept  democracy:  but  it 
provides  neither  side  with  a  real  incen- 
tive to  change.  It  requires  nothing 
that  the  President  could  not  have 
done  on  his  first  day  in  office.  It 
changes  nothing  and  waits  5  months 
to  do  it. 

Today's  excuse  for  inaction  is  that 
negotiations  have  just  begun.  It  is  a 
delicate  time,  we  are  told.  But  it  is  the 
ideal  time.  There  could  be  no  better 
time  to  approve  a  bill  that  would  em- 
power those  who  seek  peace  in  EH  Sal- 
vador, while  disarming,  on  both  sides, 
the  apostles  of  continued  war. 

Some  say  we  shouldn't  be  dealing 
with  El  Salvador  in  this  bill.  But  the 
promotion  of  peace  and  democracy  in 
Central  America  is  the  heart  and  soul 
of  this  legislation.  And  what  could  be 
more  urgent  than  stopping  a  brutal, 
bloody,  senseless,  stupid  conflict  that 
has  killed  70.000  people,  undermined 
civilian  rule,  throttled  democracy  and 
created  refugees  from  Honduras  to 
Dupont  Circle?  £1  Salvador  belongs  in 
this  bill. 

Some  say  this  proposal  would  hurt 
President  Cristiani  by  cutting  military 
aid.  But  under  our  proposal,  military 
aid  will  be  reduced,  if  the  government 
behaves,  only  if  the  FMLN  stops  at- 
tacking civilian  targets:  sto[>s  launch- 
ing offensives:  and  stops  acquiring 
arms.  It  must,  in  short,  stop  being  the 
FMLN.  Nothing  we  could  do  would  be 
more  helpful  to  President  Cristiani.  or 
more  certain  to  promote  peace. 

As  for  the  armed  forces.  I  must  tell 
you  that— in  my  judgment— they  do 
not  deserve  another  nickel  of  our  aid. 
They  have  grown  so  used  to  U.S.  dol- 
lars: so  immune  to  lectures  on  human 
rights:  so  arrogant  in  their  use  of 
power:  so  confident  in  their  lies:  so 
secure  in  their  belief  that  we  will 
never  act  on  our  ideals  that  they  will 
never  change  unless  we  shock  them 
into  doing  so— not  with  more  empty 
rhetoric,  but  with  a  law  that  will  final- 
ly hold  them  accountable  for  what 
they  do. 

Last  November  16.  one  of  the  best- 
trained,  most-experienced  units  in  the 
Salvadoran  military  surrounded  the 
sleeping  quarters  of  six  courageous 
and  compassionate  men:  the  soldiers 
forced  those  men  to  lie  face  down  on 
the  ground:  and  shot  them  in  the  back 
of  the  head.  The  soldiers  came  across 
a  woman  who  cooked  for  those  six 
Jesuit  priests,  and  her  15-year-old 
daughter.  They  shot  them  both  more 
than  a  dozen  times.  They  did  not  want 
any  witnesses. 


But  we  are  witnesses.  Evidence  in 
the  Jesuits'  case  has  disappeared.  The 
investigation  is  at  a  standstill.  Jus- 
tice—again—may be  denied.  Of  this, 
too,  we  are  witnesses.  But  that  is  not 
all  we  have  seen. 

Over  the  past  decade,  we  have  seen 
thousands  of  campesinos,  students, 
labor  leaders,  educators,  priests, 
nuns— abducted,  tortiu-ed,  often  muti- 
lated—their bodies  left  in  streets  or 
tossed  down  wells  or  thrown  in  rivers. 
And  we  have  heard  their  murderers  lie 
repeatedly  about  those  crimes,  while 
thanking  us— in  the  very  next  breath— 
for  U.S.  military  aid. 

We  have  also  seen— if  we  have 
chosen  to  see— teenagers  with  their 
legs  blovm  off  by  FMLN  mines: 
mayors  assassinated  for  doing  their 
jobs;  civilians  caught  in  the  crossfire 
of  a  guerrilla  offensive  launched  in 
the  name  of  the  people,  but  not  sup- 
ported by  the  people. 

Today,  we  must  see— if  we  see  any- 
thing at  all— that  the  deaths  on  one 
side  do  not  excuse  the  other.  For  there 
is  no  difference  of  politics  or  ideology 
that  justifies  the  theft  of  human  dig- 
nity: no  provocation  excuses  murder 
or  kidnapping  or  torture. 

Today,  we  must  see— unless  we  are 
blind— that  every  day  we  wait  means 
more  injustice,  more  suffering,  more 
dead.  El  Salvador's  future  depends  on 
peace. 

I  plead  with  you:  do  not  turn  away 
from  what  we  have  seen  with  our  own 
eyes:  from  what  we  have  seen  in  the 
eyes  of  the  victims  on  all  sides  in  El 
Salvador.  Do  not  listen  to  those  who 
tell  you— yes,  I  agree  with  all  that,  but 
this  is  not  the  right  time. 

Vote  your  conscience.  Not  tomorrow: 
today.  Not  for  a  phony  substitute:  but 
for  the  Moakley-Murtha  bill.  Vote  for 
the  real  thing:  for  the  right  thing:  at 
the  right  time.  Vote  today  for  peace. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  1  minute  of  the  time  of  the  Com- 
mittee on  Rules  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, what  the  gentleman  from  Massa- 
chusetts failed  to  discuss  was  that  this 
is  a  democratically  elected  government 
in  ED  Salvador  and  that  this  democrat- 
ically elected  government  in  El  Salva- 
dor is  threatened  by  the  Communist 
FMLN. 

He  talked  about  the  atrocities  perpe- 
trated upon  the  people  down  there  by 
the  Government  troops,  but  what  he 
did  not  tell  us  was  about  the  atrocities 
that  are  taking  place  on  a  daily  basis 
by  the  Communist  FMLN  who  cannot 
win  at  the  ballot  box  so  they  try  to  get 
power  through  the  barrel  of  a  gun  or 
through  mines  planted  in  areas  so 
they  can  blow  children's  feet  off.  Here 
is  a  gentleman  who  was  gunned  down 
in  the  street  indiscriminately  by  the 
FMLN:  here  is  a  little  boy  whose 
father  was  just  killed,  gunned  down  by 
the  FMLN:  here  is  a  little  girl  who 


both  of  her  legs  were  blown  off  by  the 
FMLN.  He  did  not  talk  about  that.  He 
did  not  talk  about  these  two  little  chil- 
dren killed  in  an  indiscriminate  bomb- 
ing in  a  shopping  area  in  El  Salvador 
by  the  FMLN. 

There  are  the  things  my  colleagues 
on  the  other  side  never  tell  you  about. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Chairman, 
the  original  intent  of  this  legislation  was  to  au- 
thorize assistance  for  Panama  and  Nicaragua. 
I  strongly  support  that  assistance.  It  is  a  trage- 
dy that  the  people  of  Nicaragua  and  Panama, 
who  suffered  for  so  long  unoer  dictatorial  rule 
ar>d  how  now  have  finally  gotten  the  opportu- 
nity to  experience  democracy,  have  received 
more  excuses  than  aid  from  the  United  States 
Government 

It  Is  wrong  for  the  Congress  to  play  partisan 
politics  while  the  future  of  democracy  hangs  In 
the  balance  in  Paruima  and  Nicaragua.  For 
tfK>se  who  do  not  think  this  aid  is  critical,  con- 
sider the  following: 

First,  the  Sandinistas'  plundering  of  the  Nic- 
araguan  economy  has  left  the  Chamorro  gov- 
ernment with  only  about  $3  million  in  hard  cur- 
rerKy; 

Second,  the  sphng  planting  season  has  al- 
ready begun  in  Nicaragua,  but  fanners  don't 
yet  have  the  necessary  seed,  fertilizer  or  ma- 
chinery to  plant  their  crops.  A  good  harvest  Is 
essential  if  Mrs.  Chamorro's  economic  re- 
forms are  to  succeed:  and 

Third,  this  legislation  contains  urgently 
needed  money  to  help  demobilize  the  Con- 
tras,  who  by  OAS  estimates  have  current  food 
stocks  of  less  than  2  weeks.  If  the  Contras 
are  noX  quickly  reintegrated  into  Nicaraguan 
life,  it  coukl  place  severe  strains  on  the  rela- 
tionship between  Chamorro  arid  the  Nicara- 
guan army. 

The  situation  Is  no  better  in  Panama: 

One  in  four  Panamanians  is  riow  ur>em- 
ptoyed,  GDP  continues  to  fall,  arxJ  private  in- 
vestment is  dropping. 

In  light  of  the  facts  we  know  at)out  the  dire 
economk:  situatk>ns  facing  both  Nicaragua 
and  Panama,  I  am  sorry  that  the  majority  in- 
sists on  tying  our  economk:  akJ  to  ttiese 
emerging  democracies  to  conditk>r^  on  our 
aki  to  El  Salvador.  These  issues  are  erxK- 
mously  different  and  Members  should  be 
asharned  that  this  urgently  needed  aki  for 
Panama  arnJ  Nicaragua  is  beir>g  held  hostage 
to  partisan  politics. 

I  do  rrat  oppose  conditionality  on  U.S.  for- 
eign assistance.  I  have  always  believed  that  it 
is  the  proper  role  of  Vne  Congress  to  deter- 
mine under  what  terms  our  foreign  akl  will  be 
provkled.  In  the  case  of  El  Salvador,  I  agree 
that  conditk>ns  may  be  In  order,  but  the  condt- 
tkjnality  provisions  In  this  legislation  are  very 
poorly-timed  and  are  too  restrictive. 

As  we  debate  cutting  off  akj  to  Salvador, 
the  Cristiani  government  and  the  FMLN  are 
sitting  down  to  try  to  r>egotiate  an  end  to  their 
war.  Just  the  fact  tftat  ¥ve  are  discussing  this 
on  the  floor  today  gives  the  FMLN  a  huge 
boost  in  its  riegotiating  positkxi  and  places  the 
ChristianI  government  on  the  defensive.  It  will 
be  tragk;   if  the   Congress,   by   having   this 


detMte  today,  tips  the  scale  in  favor  of  ttte 
FMLN. 

Cutting  off  half  of  the  remainir>g  1990  mili- 
tary akJ  to  El  Salvador  and  half  tt>e  military  akl 
next  year  will  only  ¥veaken  civilian  control  over 
the  military  and  altow  the  FMLN  to  win  in 
Washington  wftat  they  coukl  not  in  El  Salva- 
dor. 

For  ttiat  reason,  I  urge  Members  to  support 
the  Broomfiekf-Byron  amendmont.  If  it  does 
not  pass,  Mr.  Chairman,  I  carmot  vote  for  this 
bill  and  I  will  urge  Members  to  oppose  tfie  bHI. 

D  1630 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [lAx. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  let  me 
start  by  saying  that  the  proponents  of 
the  Broomfield  amendment  for  some 
reason  think  that  the  basis  for  the 
Conunittee  on  Foreign  Affairs'  action 
was  to  draw  some  kind  of  needless  or 
uimecessary  confrontation  with  the 
administration  or  with  the  President 
over  El  Salvador.  Nothing  could  be 
fiuther  from  the  truth.  The  fact  is 
that  the  Central  American  policy  of 
the  Bush  administration  and  the 
Reagan  administration  have  been  dis- 
astrous. We  now  have  the  opportunity 
to  adopt  a  piece  of  legislation  which 
will  have  impact  which  will  provide  an 
incentive  to  both  sides  in  El  Salvador 
to  negotiate  an  end  to  the  civil  war. 

Mr.  Chairman,  10  years  ago.  Arch- 
bishop Oscar  Romero  was  brutally 
murdered  while  saying  Mass  in  San 
Salvador.  In  the  decade  since  his  assas- 
sination, over  70,000  other  Salvador- 
ans  have  been  killed  in  a  savage  and 
relentless  civil  war— a  civil  war  f tmded 
largely  by  the  United  States. 

During  these  last  10  years,  many 
here  in  Congress  have  repeatedly 
argued  that  United  States  military  aid 
somehow  inhibits  El  Salvador's  brutal 
military  from  violating  human  rights. 
These  supporters  of  aid  claim  that 
providing  giuis  and  ammimition  some- 
how entices  the  military  to  stop  mur- 
dering its  own  people. 

How  many  years  must  the  killing 
continue  before  our  Government  rec- 
ognizes the  absurdity  of  this  ap- 
proach? The  argtmients  did  not  make 
sense  in  1980,  and  after  10  years  of 
savagery,  they  seem  almost  grotesque 
today.  Archbishop  Romero,  the  mur- 
dered American  churchwomen,  and 
the  Jesuits,  were  all  killed  by  individ- 
uals associated  with  the  Salvadoran 
military.  Yet  we  in  the  United  States 
continue  to  debate  the  wisdom  of 
sending  more  aid  to  that  murderous 
army. 

The  only  real  solution  to  this  tragic 
dilemma  would  be  a  complete  cutoff  of 
United  States  financial  support  for  the 
Salvadoran  military.  The  10-year-old 
policy  now  in  place  has  demonstrably 
and  completely  failed  to  bring  peace 
and  justice  in  El  Salvador. 
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first  real  oppor- 


Today  we  have  the 
tunity  in  many  years  to  make  a  signifi- 
cant change  in  United  States  policy 
toward  El  Salvador— a  change  in  the 
right  direction.  The  Foreign  Affairs 
Committee  included  language  in  this 
supplemental  authorization  bill  which 
would  immediately  suspend  50  percent 
of  United  States  military  assistance  to 
El  Salvador.  Subsequient  military  aid 
would  be  strictly  tied  to  demonstrable 
steps  on  the  part  of]  the  Salvadoran 
Government  and  the  I^^LN  to  negoti- 
ate in  good  faith  toward  a  solution  to 
the  conflict.  j 

Since  the  committer's  action,  several 
improvements  have  been  suggested  by 
our  colleagues  Representative  Moak- 
Lnr  and  Representative  Mdhtha.  and 
these  refinements  are  included  in  the 
amendment  now  t>efore  the  House. 

Mr.  Chairman,  the  adoption  of  this 
proposal  will  not  offer  a  miracle  cure 
to  the  civil  war  in  El  Slalvador.  Nor  will 
it  absolve  the  United  States  of  contin- 
ued responsibility  for  the  abuse  of  the 
Salvadoran  military— ftfter  all.  50  per- 
cent of  the  United  States  military  aid 
will  continue  flow. 

Yet  the  Foreign  Affairs  Committee 
approach— as  refined  by  the  Moakley- 
Murtha  amendment-^does  move  our 
policy  in  the  right  direction  and  pro- 
vides real  incentives  for  both  sides  to 
negotiate  for  a  peaceful  and  Just  reso- 
lution of  the  conflict.  I  urge  my  col- 
leagues to  support  the  Moakley- 
Murtha  amendment  and  to  oppose  any 
efforts  to  weaken  this  language. 

Mr.  Chairman,  let  itie  spend  the  re- 
maining minute  and  one-half  I  have  to 
discussing  the  underlying  legislation, 
the  aid  and  assistance  to  Panama  and 
Nicaragua. 

Those  who  were  cheering  mightily 
the  American  invasion  of  Panama  and 
the  capture  of  Gen.  Manuel  Noriega  a 
few  brief  months  ago  as  a  justification 
for  the  slaughter  of  at  least  300  Pana- 
manian civilians,  the  death  of  23 
American  military  personnel,  the  dev- 
astation of  the  homes  and  countryside 
of  Panama,  can  only  read  today's 
headlines  to  see  what  we  achieved 
after  all  of  that  cost  and  devastation. 
General  Noriega  has  just  been  granted 
by  the  U.S.  Government  the  right  to 
have  his  legal  fees  paid  for  by  the  tax- 
payers of  the  United  States.  The  esti- 
mates are  that  that  will  cost  about  $3 
million. 

What  is  the  reason  that  is  being 
done?  Because  the  Government  of  the 
United  States  does  not  want  to  reveal 
the  fact  that  some  $11  million  were 
paid  to  Noriega  while  he  was  a  CIA 
agent  of  the  United  States. 

All  of  these  problems  result  from 
our  illegal  and  immbral  invasion  of 
Panama— which  violated  the  United 
States  Constitution,  the  United  Na- 
tions Charter  and  th«  Charter  of  the 
OAS. 

And  the  fact  that  w^  are  authorizing 
funds  to  repair  the  damage  does  not 


excuse  the  fact  that  we  violated  our 
own  laws  and  highest  principles  in  the 
process. 

In  regard  to  Nicaragua,  its  people 
also  were  subjected  to  the  most  outra- 
geous kind  of  behavior  by  the  Reagan 
administration. 

Much  of  the  damage  we  are  now 
trying  to  repair  in  Nicaragua  is  a 
result  of  the  unrelenting  war  the 
United  States  waged  against  that 
small  and  impoverished  nation. 

Our  support  of  the  Contras— and 
their  attempt  to  overthrow  the  Nicara- 
guan  Government— are  directly  re- 
sponsible for  many  of  the  problems 
now  being  experienced  in  Nicaragua. 

And  now  the  Contras  have  an- 
nounced that  they  may  not  honor 
their  agreement  to  lay  down  their 
arms. 

Stories  in  today's  newspapers  sug- 
gest that  the  Contras  have  now  said 
they  will  not  live  up  to  the  agreement 
that  they  made  to  demobilize  and  lay 
down  their  arms.  So  much  for  the 
honor  of  the  Contras. 

This  legislation  authorizes  funds  for 
the  repatriation  and  demobilization  of 
the  Contras.  But  these  funds  are  con- 
tingent on  the  Contras  willingne.ss  to 
disarm.  If  this  legislation  were  in  force 
today,  given  the  Contras  recent  state- 
ments, these  funds  could  not  t>e  deliv- 
ered. The  Contras  must  disarm  and 
disband  immediately,  otherwise  the 
$340  million  authorized  by  this  bill 
will  simply  be  squandered. 

Mr.  BROOMFIEXD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Florida  [Mr.  McColldmI. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
strongly  rise  to  support  today  the  ef- 
forts that  we  are  making  in  this  legis- 
lation to  give  assistance  to  Nicaragua 
and  to  Panama.  I  think  over  the  last 
few  years  the  rise  of  democracy  in 
Latin  America  has  been  one  of  the 
great  things  that  has  happened  in  the 
events  of  the  world. 

We  have  now  seen  democracies 
flourishing  in  El  Salvador.  Nicaragua, 
and  Panama,  and  we  have  a  national 
security  interest  as  well  as  a  moral  in- 
terest in  seeing  that  those  democracies 
survive  and  flourish  and  become  good 
trading  partners  of  ours  in  the  future. 

What  disturbs  me  about  this  legisla- 
tion are  the  provisions  of  restricting 
the  aid  to  El  Salvador  that  are  in  this 
bill.  I  think  this  is  detrimental  to  the 
cause  of  peace  in  the  negotiations  with 
the  FMLN.  who  are  still  the  commu- 
'^i^t  guerrillas  operating  in  that  coun- 
u.  where  we  have  a  duly  elected 
democratic  president  in  President  Cris- 
tiani,  and  I  think  that  the  concerns  of 
those  that  want  to  place  these  restric- 
tions are  unfounded. 

I  happened  to  hp.ve  been  a  member 
of  the  Moakley  task  force  that  went  to 
El  Salvador  to  investigate  the  deaths 
of  the  Jesuit  priests.  It  is  because  of 
those  brutal  murders  that  none  of  us 


condone  that  these  restrictions  are 
now  in  this  bill  today. 

Yet  I  think  when  you  look  back  at 
the  perspective  of  history,  they  are 
not  Justified.  Death  squads  do  not 
abound  in  EU  Salvador  any  more.  We 
have  a  democratically  elected  govern- 
ment. The  military  basically  has  come 
under  the  control  of  the  Cristiani  gov- 
ernment. 

When  you  look  at  what  has  hap- 
pened in  this  case  itself,  the  interpre- 
tations that  we  are  beginning  to  hear 
on  the  floor  of  the  House  with  regard 
to  the  Jesuit  deaths  are  all  wrong.  It 
seems  to  me  we  need  to  look  at  what 
really  is  happening. 

We  have  had  a  thorough  investiga- 
tion. The  task  force  itself  says,  and  I 
quote.  "•  •  •  believes  that  Salvadorean 
President  Cristiani  has  made  a  sincere 
effort  to  encourage  professional  inves- 
tigation into  the  murders." 

We  have  a  bunch  of  officers  who 
have  been  held  and  charged  with 
these  murders.  We  have  a  very  high 
officer.  Colonel  Benavides.  who  is 
charged  right  now  with  the  murders. 

In  the  Salvadorean  system  of  justice, 
a  civilian  judge  has  the  investigation 
at  the  present  time  and  he  is  taking 
that  investigation  forward  as  he  is  sup- 
posed to. 

The  investigation  that  this  judge  is 
doing.  Judge  Zamoro.  is  a  very  drawn 
out  process  under  the  nature  of  the 
laws  of  those  governments  in  Latin 
America,  all  of  them  having  a  little 
different  justice  system  from  ours.  But 
is  seems  to  be  operating. 

I  luiow  I  went  out  with  the  task 
force  to  interview  the  judge.  I  found 
him  to  be  a  remarkably  frank  individ- 
ual who  thought  the  case  was  very 
strong  against  these  folks  for  the 
Jesuit  deaths.  He  described  the  proc- 
ess which  they  were  going  to  go 
through,  a  followup  investigation,  sort 
of  a  preliminary  inquiry,  followed  by  a 
deciding  point  on  law.  which  would 
then  take  the  case  to  a  Jury  against 
these  officers. 

In  the  next  week  he  has  under  con- 
sideration the  Vice  Minister  of  De- 
fense. Sepeda.  who  will  be  interviewed 
by  him.  Chief  of  Staff  Ponce,  who  is 
the  highest  ranking  officer  above 
Sepeda.  has  given  two  sworn  state- 
ments already  to  Judge  Zamoro.  Min- 
ister of  Defense  Larios  and  Vice  Presi- 
dent of  Defense-Republic  Security 
Montano  have  stated  that  they  are 
going  to  be  testifying  within  the  next 
week.  All  kinds  of  folks  who  are  the 
key  officers  that  we  are  talking  about, 
worrying  about,  are  all  giving  their 
statements  to  the  investigating  officer, 
Judge  Zamoro. 

I  do  not  see  where  the  problem  is. 
and  I  think  we  ought  to  give  the  bene- 
fit of  the  doubt  in  this  case  to  the 
newly  elected,  freely  elected  govern- 
ment of  President  Cristiani.  that  we 
all  know  has  done  an  excellent  Job  up 


to  this  point  in  investigating  the  mur- 
ders of  these  Jesuits,  and  giving  the 
power  to  be  able  to  deal  with  these 
Communist  guerrillas,  the  FMLN.  in  a 
way  that  will  finaUy  bring  peace.  Let 
us  not  tie  his  hands.  Let  us  not  tie  the 
hands  of  aid  to  the  Salvadorean  mili- 
tary and  their  government,  right  now 
at  the  critical  Juncture. 

Let  us  let  the  Broomfield  amend- 
ment carry  the  day.  Let  us  let  our 
President  make  those  decisions,  if 
indeed  the  investigation  goes  awry  in 
the  future,  which  it  has  not  right  now. 
and  not  put  the  shoe  on  the  other  foot 
and  take  away  the  aid  and  have  it  only 
trigger  back  if  the  FMLN  do  some- 
thing disastrous  out  there. 

We  need  to  give  this  support  to  Cris- 
tiani now.  I  think  we  have  that  chance 
later  in  this  vote  on  the  floor  when 
the  Broomfield  amendment  comes  up. 
I  urge  its  adoption. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  the 
outrageous  murders  of  the  Jesuits  in 
ED  Salvador  were  just  a  ripple  in  the 
blood  bath  ttiat  has  washed  over  that 
country  for  the  past  10  years  while  the 
United  States  has  pursued  a  policy 
that  has  American  taxpayers  financ- 
ing death  squads  and  torturers. 

For  10  years,  our  tax  dollars  have 
gone  to  a  military  that  views  as  en- 
emies those  who  Join  unions,  work 
with  the  poor,  and  criticize  human 
rights  abuses.  The  list  of  victims  gets 
longer  and  longer.  Since  1980,  70.000 
people  have  been  killed.  The  majority 
have  been  civilians  killed  by  the  mili- 
tary or  death  squads. 

Let  me  tell  you  about  some  of  those 
who  have  been  killed.  I  have  photo- 
graphs here  from  the  Nongovernmen- 
tal Human  Rights  Commission  of  El 
Salvador.  A  group  of  church  people  in 
my  district,  church  people,  the  Marin 
Interfaith  Task  Force  on  Central 
America,  managed  to  get  these  photo- 
graphs out  of  El  Savador  so  that  we 
could  all  see  exactly  what  is  going  on 
there. 

The  face  of  war  is  not  easy  to  look 
at.  but  I  have  an  obligation  to  my  con- 
stituents who  risked  their  lives  to 
share  these  photos  with  the  American 
people.  Therefore,  I  have  decided  to 
show  just  four  of  the  hundreds  of  pho- 
tographs I  have  access  to  show  them 
as  examples  of  the  real  brutality.  I 
apologize  if  anyone  finds  it  necessary 
to  look  away  from  these  photographs. 

a  1640 

The  first  one  is  a  man  and  a  woman. 
They  were  taken  from  their  houses  in 
April  1988,  during  the  night  by  men 
dressed  in  olive  drab  and  armed  with 
M-16's.  They  were  shot  in  the  head. 
The  woman  had  been  raped.  She  was 
77  years  old. 

The  next  one.  three  young  men  were 
found  mutilated  and  dead  in  February 
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1988  in  what  is  known  in  Salvador  as  a 
body  dump.  This  one,  a  ravine  be- 
tween two  cliffs,  is  caUed  the  devU's 
door.  Their  families  said  they  had 
been  taken  away  by  men  dressed  in 
military  uniforms.  One  of  the  victims 
was  only  16. 

Next,  we  have  all  heard  of  Herbert 
Anaya.  He  was  president  of  the  Inde- 
pendent Human  Rights  Commission 
when  he  was  gunned  down  by  two  as- 
sailants in  October  1987.  He  was  pre- 
paring to  take  his  children  to  school. 
This  House  memorialized  his  slaying. 

As  Members  luiow.  there  is  also  vio- 
lence from  the  FMLN.  They  too  have 
committed  grievous  human  rights 
abuses.  This  last  photo  is  of  govern- 
ment troops  killed  by  the  FIiCLN.  Yes. 
the  FMLN  violates  human  rights,  but 
we  have  not  given  the  FMLN  $4  billion 
since  1980  as  we  have  given  the  Gov- 
ernment of  El  Salvador.  That  is  the 
difference.  Blood  is  being  shed  with 
our  tax  dollars. 

Mr.  Chairman,  President  Cristiani 
has  been  in  the  newspapers  talking 
about  the  progress  his  government  is 
making  in  EH  Salvador.  In  the  mean- 
time, these  abuses  continue,  despite 
the  enormous  rage  unleased  aroimd 
the  world  by  the  murders  of  the  Jesu- 
its. 

The  Washington  Post  reported  last 
week  the  disappearance  of  30  more 
people  in  the  first  3  months  of  this 
year.  More  than  half  disappeared  after 
being  detained  by  the  military. 

Mr.  Chairman.  I  am  one  of  those 
who  has  always  supported  strong 
strings  on  all  aid  to  El  Salvador.  But  I 
am  supporting  H.R.  4636  because  it  is 
a  first  step. 

I  would  like  to  close  by  quoting  the 
Moakley  Commission.  "During  its  visit 
to  El  Salvador,  task  force  members 
heard  the  murders  of  the  Jesuits  de- 
scribed by  high  military  officials  as 
'stupid,'  'self-defeating,'  and  'dumb.' 
But  no  senior  military  official  with 
whom  we  talked  said  it  was  wrong." 

My  colleagues,  let  us  say  these 
brutal  murders  were  wrong.  Support 
H.R. 4636. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston]. 

amnodncement  by  the  chairllam 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  people  in  the  gallery 
that  they  are  here  as  guests  of  the 
House  and  outbursts  and  displays  are 
not  permitted  under  the  rules  of  the 
House. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  want  to  take  30  seconds  to  try 
to  set  the  record  straight. 

The  gentlewoman  from  California 
showed  pictures  with  Mr.  Anaya,  who 
was  kiUed  by  the  Communist  FMLN 


guerrillas,  and  she  is  attributing  his 
death  to  the  government,  which  is  to- 
taUy  incorrect. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  do  not 
have  the  time  for  yield. 

Mrs.  BOXER.  The  gentleman  is  in- 
correct. 

Mr.  BURTON  of  Indiana.  I  am  not 
incorrect. 

Mr.  SOLOMON.  Regular  order. 

The  CHAIRMAN.  The  regular  order 
is  the  gentleman  from  T^ntatann  [Mr. 
Livingston]  controls  the  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, my  second  point  I  would  like  to 
make  very  briefly  is  that  this  is  a  duly 
elected  government  and  the  FMLN 
Communists  down  there  have  been 
threatening  mayors  and  other  elected 
officials  and  telling  them  they  have  24 
hours  to  get  out  of  town,  and  if  they 
do  not  then  they  kill  them  and  their 
families.  The  gentlewoman  does  not 
mention  that  either. 

Mr.  LIVINGSTON.  Mr.  Speaker, 
how  soon  we  forget.  How  many  of  us 
remember  back  to  1987,  and  the  state 
visit  of  EI  Salvador's  President.  Jose 
Napoleon  Duarte? 

ANMonRCEiiEirr  bt  the  chaikmaii 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  will  suspend  for  one 
moment. 

The  Chair  would  also  like  to  remind 
Members  that  the  proper  order  is  to 
address  their  remarks  not  to  each 
other  on  the  floor  but  to  the  Chair, 
and  given  the  sensitive  and  controver- 
sial nature  of  the  material  the  Com- 
mittee is  debating  it  would  be  wise  for 
all  Members  to  observe  that  practice. 

The  Chair  now  recognizes  the  gen- 
tleman from  Louisiana  lUi.  Ltvinc- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
how  soon  we  forget.  How  many  of  us 
remember  back  to  1987.  and  the  state 
visit  of  El  Salvador's  President,  Jose 
Napoleon  Duarte.  to  the  United 
States?  That  heroic  individual,  a 
former  political  prisoner  who  with- 
stood repeated  torture  and  a  death 
sentence,  stood  on  the  south  lawn  of 
the  White  House  and  publicly  thanked 
the  President  of  the  United  States  and 
the  American  people  and  the  Con- 
gress, yes,  the  Congress  for  our  sup- 
port of  freedom  in  El  Salvador. 

And  then  he  stepped  off  the  plat- 
form, walked  over  to  the  Marine 
Honor  Guard,  and  in  front  of  an  inter- 
national audience  he  kissed  the  Ameri- 
can flag. 

Mr.  Chairman.  President  Duarte  is 
no  longer  with  us.  But  the  same  5  mil- 
lion Salvadoran  people  who  elected 
him  have  elected  another  leader  to 
carry  on  that  country's  fledgling  de- 
mocracy. That  democracy  has  succeed- 
ed over  the  last  10  years  despite 
threats,  bombs,  riots,  revolution  or 
attempted    revolution,    assassination. 
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murder,  mayhem,  and  so  forth  at  the 
hands  of  the  Cuban  and  Sandlnista  fi- 
nanced and  controlled  FMLN. 

That  is  the  real  issue.  Mr.  Chairman, 
not  negotiations,  not  good  faith  ef- 
forts. This  debate  is  About  democracy, 
the  fundamental  right  to  choose  your 
own  leaders  and  not  have  them  chosen 
for  you  by  force. 

El  Salvador's  rebels,  the  FMLN,  like 
every  repressive  movement  on  this 
Earth,  do  not  want  democracy.  They 
do  not  want  negotiations  and  they  do 
not  want  freedom.  They  want  power. 
They  want  control,  and  they  want  it 
not  through  elections,  they  want  it  by 
force  of  arms,  because  they  know  they 
cannot  win  a  free,  and  fair  and  open 
election. 

It  Is  time  we  stopped  skirting  the 
true  issue.  Anything  that  undercuts 
the  Government  of  £1  Salvador  also 
undercuts  the  will  ol  the  Salviuloran 
people  who  have  voided  their  feelings 
time  and  time  again  in  free,  and  fair 
and  open  elections.  4^  the  polls,  and 
have  rejected  what  the  FMIjN  have  to 
offer. 

So  Mr.  Chairman,  ijet  us  stop  torpe- 
doing this  democratic  ally  of  ours  in  El 
Salvador  and  let  us  support  full  fund- 
ing for  the  people  of  El  Salvador  and 
support  the  Broomfield  amendment. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LIVINGSTON.  I  am  happy  to 
yield  to  the  gentlemin  from  Wiscon- 
sin. 

Mr.  MOODY.  Mr.  Chairman,  it  takes 
a  lot  more  than  elections  to  make  a  de- 
mocracy. We  have  had  a  lot  of  auto- 
cratic governments  and  elections.  It 
takes  a  free  press.  There  is  none  in  El 
Salvador.  It  takes  an  ikidependent  judi- 
ciary, and  there  is  nohe  in  EH  Salvador. 
There  is  not  a  democracy. 

Mr.  LIVINSTON.  The  gentleman 
from  Wisconsin  was  not  there  at  those 
elections  or  the  polls  where  the  people 
voted  for  this  government  and  95  per- 
cent of  those  people  turned  out  at  the 
polls.  I 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  Che  distinguished 
gentleman  from  Wisconsin  (Mr. 
Moody].  I 

Mr.  MOODY.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Murtha- 
Moakley  amendment  to  cut  military 
aid  to  El  Salvador  by  50  percent  for 
the  current  year.  1990.  and  next  year. 

The  key  to  this  bill  is  that,  for  the 
first  time,  it  provides  a  real  incentive 
for  each  side  to  negotiate  successfully 
an  end  to  the  killing.  I  do  not  think  I 
need  to  remind  my  cjolleagues  in  this 
Chamber  that  thertj  are  people  on 
both  sides  of  the  El  {Salvador  conflict 
who  do  not  want  successful  negotia- 
tions. It  would  allow  the  President  to 
restore  the  aid  if  the  FMLN  backed  off 
the  peace  process,  ahd  it  would  give 
him  authority  to  cut  the  military  aid 
further  if  the  EH  Salvador  Government 
failed  to  negotiate  seriously. 


During  this  debate,  some  have  said 
that  it  is  playing  politics  to  put  an  El 
Salvador  amendment  on  this  bill  for 
Nicaragua  and  Panama,  but  the 
Broomfield  amendment  itself  recog- 
nizes this  bill  is  an  appropriate  vehicle 
for  El  Salvador  policy  because  that  is 
where  it  is  being  offered. 

Some  here  say  that  we  should  not 
"tie  the  hands  of  the  civilian  Cristiani 
government"  with  this  amendment. 
The  fact  is  that  there  is  over  a  year's 
worth  of  military  aid  already  in  the 
pipeline,  some  of  it  still  left  over  from 
1989.  The  Murtha-Moakley  amend- 
ment would  have  no  significant  mili- 
tary effect  in  the  field.  But  it  would 
send  a  very  important  signal  to  both 
sides  that  the  United  States  is  serious 
about  negotiation,  and  we  want  them 
to  be  also. 

Finally,  some  here  say  that  this  is 
"not  the  right  time"  to  bring  this 
matter  up.  When  is  it  the  right  time,  if 
not  now? 

In  November  as  we  were  last  consid- 
ering El  Salvador  aid.  we  were  told  we 
should  not  bring  up  any  limiting  or 
conditioning  amendment  because  we 
did  not  Icnow  who  committed  those 
heinous  murders  of  the  Jesuit  priests. 
In  fact  the  gentleman  from  Michigan 
(Mr.  BaooitncLD]  and  others  said  that 
it  probably  it  was  the  FMLN  guerrillas 
that  did  it.  and  it  would  be  too  hasty 
for  us  to  cut  aid  at  that  time.  But  6 
months  have  passed,  and  we  now  know 
that  it  was  not  the  FMLN  guerrillas 
but  the  military  itself  that  committed 
these  murders. 

That  is  why  we  cannot  call  this  gov- 
ernment in  El  Salvador  democratic. 
This  is  a  country  where  the  official 
military  has  been  responsible  for  more 
torture  and  murder  of  unarmed  civil- 
ians, often  executed  at  point  blank 
range,  than  the  F^LN.  There  are  hei- 
nous acts  committed  by  both  sides,  but 
in  financing  the  El  Salvador  military 
we  are  financing  a  military  that  mur- 
ders its  own  civilians,  executes  its  own 
priests,  rapes  its  own  nuns,  bombs  its 
own  villagers.  How  can  we  stand  up  for 
democratic  and  American  values  if  we 
keep  financing  that  system  without  at- 
taching any  conditions?  If  this  is  not 
the  right  time  to  stand  for  our  values, 
when  would  be? 

The  Murtha-Moakley  amendment  is 
serious,  it  is  not  playing  politics.  It 
would  not  tie  the  hands  of  the  civilian 
government.  This  is  the  right  time  to 
stand  up  for  basic  American  values. 

We  have  spent  7  years  and  $4  plus 
billion  in  El  Salvador  without  any  seri- 
ous conditons  on  the  aid.  We  have  not 
seen  peace.  We  have  not  seen  serious 
negotiations.  We  have  not  seen  an  end 
to  human  rights  atrocities  by  the 
army.  If  we  are  not  willing  to  put  con- 
ditions on  now.  after  what  we  have 
seen  what  moral  commitment  can  our 
Nation  claim? 


It  is  time  to  put  serious  limits  on 
this  aid  that  will  lead  to  an  end  of  the 
killing. 

Please  support  the  Murtha-Moakley 
amendment. 

D  1650 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Shustkr]. 

Mr.  SHUSTER.  Mr.  Chairman.  I  had 
the  privilege  of  being  the  senior  Re- 
publican in  our  delegation  that  went 
to  El  Salvador  to  investigate  the 
murder  of  the  Jesuits.  I  am  absolutely 
astonished  at  some  of  the  things  I  am 
hearing  said  on  this  floor  today.  I  am 
astonished  to  have  heard  the  allega- 
tion that  Herbert  Anaya  was  killed  by 
soldiers.  Herbert  Anaya  was  killed  by 
the  FMLN  Communist  terrorist  guer- 
rillas. 

He  was  captured,  he  confessed  and 
only  when  his  family  was  threatened 
with  death  did  he  attempt  to  recant. 

Ladies  and  gentlemen,  we  see  here 
today  an  attempt  to  create  what  might 
be  called  moral  symmetry  between  a 
duly  elected,  democratically  elected 
Government  of  El  Salvador  and  FMLN 
Communist  terrorist  guerrillas.  It  Is 
wrong,  it  is  dead  wrong. 

We  are  not  dealing  here  with 
Sunday  school  teachers  on  the  one 
hand,  these  FMLN  Communist  guerril- 
las: we  are  dealing  with  brutal  terror- 
ists. 

Mr.  Chairman,  I  brought  back  with 
me  from  El  Salvador  an  AK-47  which 
was  captured,  taken  from  an  FMLN 
Communist  terrorist  name  Oallardo. 

While  it  is  not  proper  to  bring  that 
AK-47  here  on  the  floor  today,  I  have 
brought  the  silencer  that  was  taken 
from  that  Communist  terrorist  guerril- 
la that  was  on  that  AK-47.  And  when 
Gallardo  was  interrogated  and  asked, 
"What  do  you  use  that  AK-47  for?  and 
most  particularly.  "Why  do  you  have  a 
silencer  on  it?".  His  answer  was.  "We 
in  the  FMLN  use  it  to  extract  what 
might  be  called  revolutionary  Justice." 

Now,  we  all  know  revolutionary  Jus- 
tice means  assassination,  assassination 
not  of  one  or  two  or  three  or  four  but 
assassination  of  duly  elected  mayors, 
assassination  of  people  who  have  the 
courage  to  stand  up  and  speak  in  sup- 
port of  a  democratically  elected  gov- 
ernment. 

Ladies  and  gentlemen,  there  is  no 
moral  symmetry  here.  We  are  talking 
about  vicious  Communist  terrorists  on 
the  one  hand  and  a  duly  elected  gov- 
ernment that  is  trying  to  bring  about 
a  better  standard  of  life  and  bring 
about  peace  in  EH  Salvador. 

Now,  it  is  true  that  historically  there 
were  death  squads  and  the  death 
squads  and  the  military  brutally  mur- 
dered hundreds  of  Irmocent  civilians. 
It  was  certainly  true  in  the  early 
1980's. 


But  thank  goodness  we  saw  Napole- 
on Duarte  bring  an  improvement  to 
that  situation;  thank  goodness  we  saw 
President  Cristiani  bring  a  further  im- 
provement to  that  situation.  And 
today,  while  there  are  some  excesses 
and  nobody  condones  the  murder  of 
the  Jesuits,  the  Jury  is  still  out  on  that 
and  we  should  not  destroy  the  Govern- 
ment of  El  Salvador.  We  should  sup- 
port the  Broomfield  amendment  when 
the  opportunity  comes. 

Mr.  FASCELL.  Mr.  Chairman.  I 
jrield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
VewtoI. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  bill  and  specifically  the 
provisions  which  reduce  and  condition 
military  aid  to  El  Salvador. 

Mr.  Chairman,  this  bill  provides  the  authori- 
zation for  the  foreign  aid  funds  for  Panama 
and  Nicaragua  wtiich  passed  the  House  last 
month.  I  support  providing  aid  to  Panama  to 
lielp  it  rebuild  arxl  promote  ttie  establishment 
of  the  fractured  democratic  institutions.  Tfie 
$470  million  autfiorized  by  this  bill  will  provide 
loans,  credit  and  contributions  to  an  interna- 
tional account  enabling  Panama  to  pay  its 
debts  to  the  International  Morwtary  Fund.  In 
addition,  tfte  bill  autt>onzes  $340  million  in 
ecorKxnic  support  funds  for  Nicaragua,  as  well 
as  smaller  amounts  for  Haiti,  the  Caribbean, 
and  Africa. 

For  tfie  first  time,  the  House  is  considering 
legislation  to  withhold  a  large  portion  of  the 
military  assistaiKe  we  provide  to  El  Salvador.  I 
believe  such  an  action  is  needed  to  create 
strong  irKentives  for  tx>th  sides  to  riegotiate 
for  peace  In  El  Salvador.  Today  we  can  send 
a  message  to  tf>e  FMLN  arxl  the  Government 
of  El  Salvador  that  tfiis  bloody  struggle  must 
erxl.  Rather  tfian  prolonglrig  the  conflict,  our 
Nation  and  American  taxpayers  can  be  an  in- 
strument of  peace  for  tt>is  war-torn  country. 

Over  the  past  10  sad  years,  more  than 
70,000  Salvadorans  have  died  and  tfXMJsands 
more  have  been  injured  or  made  homeless  by 
the  civil  war.  The  victims  of  this  war  have 
ranged  from  Archbishop  Oscar  Romero  arxj 
ottier  priests  and  nuns  to  latxx  activists,  from 
Salvadoran  Army  leaders  to  peasant  women 
and  cfiildren.  Mc»t  casualties  have  been  inno- 
cent civilians — bystarxiers  in  a  war  twtween 
the  Armed  Forces,  death  squads  and  Vne 
guerrilla  forces. 

SirKe  tfw  election  of  President  Cristiani  last 
year,  the  level  of  violence  arxl  human  rights 
abuses  has  regretably  increased  sharply.  The 
decline  of  tfw  centrist  Christian  Democratic 
government  an6  tfw  rise  of  the  ARENA  Parly 
has  clearly  polarized  the  nation  and  led  to 
greater  extremism  on  both  ttw  right  and  left. 
The  circumstance  has  gone  from  bad  to 
worse.  There  has  t)een  a  resurgence  of  mur- 
ders t>y  rightwing  death  squads  as  well  as  In- 
creased attacks  by  the  FMLN  forces. 

Americans  were  particularty  outraged  by  ttie 
last  year's  murder  of  six  Jesuit  priests  and 
their  housekeeper  and  her  daughter.  The 
priests  wwre  thoughtful  proponents  of  peace 
wfto  had  been  working  for  a  negotiated  settle- 
ment for  many  years.  Their  brutal  murder  al- 
legedly t>y  members  of  tfw  Armed  Forces  was 
ttie  worst  example  to  date  of  ttte  military  ig- 


noring civilian  authority  and  taking  the  law  into 
their  own  harxte. 

The  investigation  into  the  Jesuit  murders 
has  shown  the  inadequacy  of  the  Salvadoran 
justne  system.  The  Spraker's  Special  Task 
Force  on  El  Salvador  found  a  number  of  prob- 
lems with  the  Government's  irrvestigation. 
These  include  the  failure  to  irrvestigate  senior 
military  officers  other  than  Colonel  Benavides 
and  the  lack  of  progress  on  gatherir>g  evi- 
derKe  against  those  already  arrested.  The 
task  force  also  pointed  out  a  lack  of  outrage 
or  moral  condemnation  amorig  senior  military 
offkaals  atxxjt  ttie  crime.  Furttiermore,  ttw 
slipshod  investigation  is  an  the  Salvadoran 
iustne  system  at  its  best— a  dear  lndKatk)n  of 
the  t>ankruptcy  of  El  Salvador's  criminal  jus- 
tice system.  Thousands  of  other  crimes  have 
yet  to  even  be  investigated,  riHich  less 
brought  to  conclusion. 

Several  recent  devetopnients  are  cause  for 
deep  concern.  Four  sokliers  wfK>  might  have 
testified  about  tt>e  killings  have  been  sent 
abroad.  The  cokjnel's  diary  and  the  k>g  of  the 
military  sctxx>l  have  lrKredit>ly  disappeared.  A 
rHjmber  of  other  leads  have  been  igrKxed.  As 
of  mkl  April,  the  Investigation  appeared  to  be 
at  a  standstill. 

The  bill  addresses  the  inadequacy  of  the  In- 
vestigatwn  t>y  ttveatening  a  full  cutoff  of  mili- 
tary aid  if  the  Government  fails  to  corxluct  a 
thorough  and  professional  InvestigatkMi  Into 
and  prosecutkm  of  ttiose  responsible  for  the 
murder.  A  full  cutoff  wouki  also  t>e  triggered  if 
tf>e  Goverrwnent  declines  to  engage  in  good 
faith  negotiatkms  toward  a  cease-fire.  The  bill 
wouM  restore  all  military  akj  If  tfie  FMLN  falls 
to  negotiate  or  If  ttiey  receive  significant  mili- 
tary assistance  from  outside  the  country  or  If 
Cristiani's  government  Is  threatened  by  an 
FMLN  offensive.  I  am  hopeful  that  tfiese  care- 
fully considered  and  well-balanced  provisk}ns 
will  lead  both  sides  to  the  negotiating  table. 

The  United  States  has  a  special  responsibil- 
ity to  assure  that  ttie  Government  of  El  Salva- 
dor is  respecting  human  rights  and  vigorously 
pursuing  a  political  settlement.  Over  the  past 
10  years,  we  have  supplied  over  $4.5  bHIkxi  In 
military  and  economic  assistance  to  El  Salva- 
dor and  continue  to  provkJe  over  $1  million 
per  day.  Wfiile  I  understand  tfie  right  of  ttie 
government  of  El  Salvador  to  restore  and 
maintain  order,  the  recipients  of  our  akl 
shoukj  meet  t>ask;  standards  in  tfie  area  of 
human  rights  and  In  efforts  to  reach  a  politk»l 
settlement. 

Despite  the  bleak  outkx>k  in  El  Salvador, 
ttiere  are  reasons  for  hope  that  tfie  decade 
k>ng  civil  war  will  end.  Tfie  people  of  El  Salva- 
dor are  tired  of  tfie  protonged  conflict  and 
want  peace.  The  recent  peace  initiative  of  tfie 
U.N.  Secretary  General  has  yielded  a  commit- 
ment from  both  skies  to  negotiate.  The  end  of 
hostilities  in  neighboring  Nk:aragua  has  con- 
tributed to  a  general  lessening  of  tension  in 
tfie  Central  America  region. 

I  urge  my  colleagues  to  join  me  in  support- 
ing ttie  Moakley-Murtfia  language  on  El  Salva- 
dor to  help  the  fragile  peace  process  In  El 
Salvador  along. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  myself  6  minutes. 

Mr.  Chairman,  during  the  debate  on 
the  rule.  I  mentioned  briefly  the  mis- 
givings I   have  concerning  this  bill. 


Generally.  I  am  concerned  that  a 
simple  request  by  the  administration 
to  provide  $720  million  in  emergency 
assistance  to  the  struggling  new  de- 
mocracies in  Nicaragua  and  Panama 
has  ballooned  into  an  omnibus  foreign 
aid  package,  replete  with  the  language 
of  micromanagement.  More  specifical- 
ly, I  am  concerned  about  title  V— the 
provision  concerning  aid  to  El  Salva- 
dor. It  is  this  provision  that  is  largely 
responsible  for  the  delay  in  bringing 
this  bill  to  the  floor.  And  it  is  this  pro- 
vision that  makes  such  a  mockery  of 
the  bill's  announced  purpose:  to  aid 
emerging  democracies. 

At  the  very  least.  Mr.  Chairman, 
title  V  represents  a  kidney  pimch  at 
the  administration.  President  Bush 
and  Secretary  of  State  Baker  have 
bent  over  backward  to  come  to  terms 
with  Congress  on  Central  American 
issues.  The  very  fact  that  we  can  today 
call  Nicaragua  an  emerging  democracy 
is  testimony  to  the  success  of  that 
kind  of  an  approach.  And  then  along 
comes  title  V. 

Only  last  week.  Secretary  Baker  reit- 
erated his  assurances  that  the  admin- 
istration is  willing  and  prepared  to 
reach  a  bipartisan  accord  with  Con- 
gress concerning  El  Salvador.  But  here 
Congress  sits,  months  after  President 
Bush  requested  aid  for  Nicaragua  and 
Panama,  holding  those  two  countries 
hostage  for  the  sake  of  doing  some 
posturing  on  El  Salvador.  Let's  look  at 
the  substance  of  title  V;  50  percent  of 
our  military  aid  for  El  Salvador  would 
be  withheld  right  up  front.  And  the 
FMLN  Communist  guerrillas  would  be 
given  a  de  facto  veto  over  that  50  per- 
cent, so  long  as  their  political  repre- 
sentatives sit  at  a  conference  table  and 
present  a  good  appearance. 

As  a  matter  of  fact,  the  only  way  El 
Salvador  could  receive  the  ftill 
amoimt.  or  close  to  the  full  amount,  of 
aid  requested  by  the  administration, 
would  be  if  the  President  certifies  that 
the  guerrillas  are  conducting,  quote 
"substantial  and  sustained  military  op- 
erations that  are  Jeopardizing  the  sur- 
vival of  the  constitutional  government 
of  El  Salvador."  In  other  words,  my 
colleagues.  El  Salvador  gets  the  aid 
Just  as  soon  as  the  guerrillas  are  on 
the  brink  of  victory.  What  kind  of 
nonsense  Is  that.  Once  again.  Congress 
is  a  day  late  and  a  dollar  short. 

Mr.  Chairman,  title  V  is  based  on 
the  premise  that  the  Government  of 
El  Salvador,  which  has  conducted  six 
internationally  observed  elections,  is 
morally  equivalent  to  the  guerrillas, 
which  have  never  participated  in  any 
electoral  process. 

There  is  not  a  single  word  in  title  V 
about  human  rights  abuses  by  the 
guerrillas.  Not  a  single  word  is  said,  for 
example,  about  3,000  innocent  people 
killed  by  the  guerrilla  terrorist  offen- 
sive in  the  cities  of  El  Salvador  last 
fall.  Not  a  single  word  is  said  about 
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the  Kuenillas  walking  away  from  the 
peace  table  time  and  again,  or  about 
the  guerrillas  using  Innocent  civilians 
as  shields  to  wage  war  behind. 

In  short,  Mr.  Chainnan,  I  would  cite 
the  Washington  Post  editorial  of  May 
15—1  week  ago  today.  The  editorial 
presented  a  strong  case  for  why  mili- 
tary aid  to  EH  Salvadpr  must  continue. 
And  in  summary,  it  said,  quote,  "A 
vote  for  an  aid  cuti  is.  perversely,  a 
vote  to  fuel  the  war  and  burden  nego- 
tiations." and  kill  more  people. 

Before  concluding.  Mr.  Chairman.  I 
would  like  to  comment  on  the  congres- 
sional procedures  that  are  included  in 
title  V,  the  reason  why  this  bill  was 
subject  to  a  sequential  referral  to  the 
Rules  Committee.       I  . 

These  procedures  are  advertised  as 
being  a  so-called  expedited  process  for 
Congress  to  provide  aid  to  El  Salvador 
after  we  receive  the  necessary  certifi- 
cations from  the  President.  But.  in 
fact,  these  procedures  are  so  convolut- 
ed and  fraught  with  ambiguities,  as  to 
defy  description. 

I  will  insert  two  analyses  prepared 
by  the  Republican  staff  of  the  Sub- 
committee on  the  Legislative  Process. 
One  is  an  itemized  list  of  problems  and 
inconsistencies  found  in  these  proce- 
dures. The  other  is  the  minority  views 
signed  by  every  Republican  member  of 
the  Rules  Committeel 

Suffice  it  to  say  right  now.  that  the 
procedures  whereby]  withheld  funds 
could  be  made  available  to  El  Salvador 


lited.  Reading 
lews  in  the  com- 


are  anything  but  e} 
from  the  minority 
mittee  report: 

While  it  may  not  hav^  been  the  Intention 
of  the  drafters  of  this  flection  to  permit  an 
"expedited"  process  to  drag  on  for  7 
months,  there  is  no  question  that  that  is  ex- 
actly what  could  happen  under  the  bill  as 
presently  drafted.  | 

The  minority  viev^s  then  go  on  to 
detail  all  of  the  procedural  gimmicks 
that  would  t>e  available  to  opponents 
of  aid  to  El  Salvador.' 

And  I  would  add  tfiat  the  Moakley- 
Murtha  amendment  does  not  make  a 
bad  provision  better.  As  much  as  I  like 
my  good  friends  J(>e  Moakley  and 
Jack  Murtha,  I  havej  to  say  that  their 
amendment  offers  oiily  a  marginal  im- 
provement compared  with  the  bill's 
present  conditions  cin  leveraging  the 
military  aid.  And  the  Moakley-Murtha 
amendment  retains,  word  for  word, 
the  same  convoluted  procedures  for 
expediting  aid  that  I  referred  to  a 
moment  ago.  All  the  same  gimmicks 
would  be  available.     ! 

Mr.  Chairman,  title  V  is  as  ill-con- 
ceived as  it  is  ill-timed.  At  a  time  when 
U.S.  policy  in  Central  America  is  bear- 
ing fruit,  title  V  represents  a  regres- 
sion, a  return  to  partisan  kidney 
punching  at  its  worst.  Title  V  should 
be  changed  via  the  B|roomfield  amend- 
ment. Failing  that,  itf  should  be  strick- 
en from  this  bill  altogether. 


Mr.  Chairman,  earlier  I  made  reference  to 
the  convoluted  and  ambiguous  procedures 
that  would  govern  the  congressional  response 
to  a  certification  by  the  President  that  condi- 
tions In  El  Salvador  warrant  the  delivery  of 
military  aid  to  that  emt>attled  country. 

As  you  know,  title  V  of  H.R.  4636  withholds 
the  bulk  of  United  States  military  aid  to  El  Sal- 
vador for  fiscal  year  1991.  pending  Presiden- 
tial certification  to  Congress  that  corKlitiorts 
warrant  tfie  delivery  in  full  of  such  promised 
aid. 

The  procedures  which  wouW  govern  the 
congressional  response  to  such  a  certification 
fiave  t>een  advertised  as  t>eir)g  an  expedited 
process  for  releasing  the  aid  ttiat  had  been 
withfield.  A  closer  examir^tion,  fxjwever,  re- 
veals tfiat  tf>ese  procedures  are  fraught  with 
ambiguities  and  inconsistencies. 

The  Republican  staff  of  the  Subcommittee 
on  ttie  Legislative  Process,  Committee  on 
Rules,  has  prepared  a  detailed  analysis  of  the 
problems  posed  by  tt>ese  procedures. 

For  the  benefit  of  my  colleagues,  I  wouM 
like  to  insert  in  the  Record  an  Itemized  list  of 
tfie  specific  anomalies  arxi  aml)iguities  in 
tfiese  procedures,  as  well  as  Vne  minority 
views  of  H.R.  4636  that  were  signed  by  the 
four  Republican  members  of  the  Committee 
on  Rules. 
Summary  or  Procedural  Problems  with  El 

Salvador  Aid  Provisions  op  H.R.  4636, 

Supplemental    Foreign    Assistance    Au- 
thorization 

Title  V  of  H.R.  4636  places  various  limits 
and  conditions  on  U.S.  military  assistance  to 
El  Salvador.  In  fiscal  1991.  the  bill  author- 
izes $85  million  in  such  assistance,  but  with- 
holds half  unless  the  President  makes  cer- 
tain determinations  regarding  the  FMLN 
(rel>els).  Moreover,  of  the  half  that  is  not 
withheld,  only  half  of  that  (i.e.,  one-fourth 
of  the  total)  may  t>e  made  available  prior  to 
March  1,  1991.  at  which  time  the  President 
must  report  to  Congress  on  the  actions  of 
the  goverrunent  and  the  FMLN  towards 
achieving  a  negotiated  peace. 

The  remaining  unwithheld  funds  shall  l}e 
made  available  at  that  time  but  may  not  l>e 
expended  until  the  expiration  of  a  30-day 
congressional  review  period  of  the  Presi- 
dent's report.  Any  joint  resolution  reported 
from  the  House  Foreign  Affairs  or  Senate 
Foreign  Relations  Committees  during  the 
30-day  review  period  which  places  condi- 
tions or  limits  on  fiscal  1991  military  aid  for 
El  Salvador  shall  t>e  privileged  for  consider- 
ation on  the  third  day  after  it  is  reported  or 
at  any  time  thereafter. 

Sec.  501(h)  of  H.R.  4636  establishes  the 
expedited  procedures  for  such  Joint  resolu- 
tions. These  procedures  pose  the  following 
problems: 

Any  Joint  resolution  reported  prior  to 
March  31,  1991.  would  remain  privileged 
through  Sept.  30,  1991:  it  need  not  be  con- 
sidered during  the  30-day  review  period. 

The  prohibition  on  the  inclusion  in  a  Joint 
resolution  of  provisions  which  are  not  "ger- 
mane" to  the  limits  and  conditions  of  the 
Joint  resolution  is  not  an  appropriate  parlia- 
mentary term  since  germaneness  is  used 
only  with  respect  to  amendments  (provi- 
sions of  a  measure  cannot  t>e  nongermane  to 
that  measure). 

The  four  hours  of  general  det>ate  time  is 
divided  between  a  Memt>er  favoring  and  a 
Memt>er  opposing  as  opposed  to  the  custom- 
ary division  of  general  debate  time  t)etween 
the  chairman  and  ranking  minority  member 


of  the  reporting  committee:  the  bill  permits 
amendments  in  the  House,  when  it  should 
be  the  Committee  of  the  Whole,  and  limits 
debate  time  on  them  to  such  time  as  or- 
dered by  the  House,  when  it  should  t>e 
under  the  five-minute  rule.  (At»ent  a  rule, 
or  a  unanimous  consent  request  or  motion 
on  each  amendment,  the  House  is  not  in  a 
position  to  order  time  limits  on  amend- 
ments). 

The  bill  provides  that  the  final  passage 
vote  in  the  House  would  occur  on  the  Joint 
resolution  and  those  amendments  adopted 
In  the  Committee  of  the  Whole.  Any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  must  first  be  readopted  by  the 
House. 

minority  views  on  H.R.  4«3t 

The  Rules  Committee  received  a  joint  re- 
ferral of  H.R.  4636  because  section  501(h) 
estab'.ishes  procedures  for  the  consideration 
by  Congress  of  Joint  resolutions  placing  con- 
ditions or  limitations  on  fiscal  1991  U.S. 
military  assistance  to  El  Salvador. 

Section  501(h)  is  misleadingly  headed, 
"Expedited  Congressional  Review  Proce- 
dures." While  the  bill  ostensibly  creates  a 
30-day  congressional  review  period  for  a 
presidential  report.  It  actually  authorizes  up 
to  seven  months  during  which  a  privileged 
joint  resolution  could  be  considered  by  Con- 
gress. 

Section  50I(bM2Mc)  makes  the  twlance  of 
unwithheld  funds  available  on  March  1, 
1991.  when  the  President  is  required  to  issue 
a  report  to  Congress  on  the  progress  of 
peace  negotiations  in  El  Salvador;  but  it 
t>ars  the  expenditure  of  those  funds  for  30- 
days  "in  order  to  provide  time  for  congres- 
sional review  of  the  report." 

Section  501(h)  defines  "privileged  joint 
resolution"  as  any  Joint  resolution  contain- 
ing a  limit  or  condition  on  military  aid  to  EH 
Salvador  for  fiscal  year  1991  which  "is  re- 
ported" by  the  House  Foreign  Affairs  or 
Senate  Foreign  Relations  Committees 
"during  the  30-day  period  beginning  on 
March  I.  1991."  The  bill  does  not,  however, 
require  that  the  resolution  l)e  considered  by 
Congress  during  that  same  30-day  review 
period.  It  oiUy  prohibits  its  privileged  con- 
sideration prior  to  the  third  day  after  it  is 
reported.  There  Is  no  limit  as  to  how  long 
after  it  is  reported  it  would  remain  privi- 
leged for  consideration. 

Since  the  Joint  resolution  can  only  deal 
with  fiscal  1991  funds,  it  would  only  l>e  ap- 
plicable for  the  balance  of  that  fiscal  year, 
that  is,  through  September  30,  1991.  At  that 
point,  any  military  aid  still  in  the  pipeline 
must  be  converted  to  humanitarian  assist- 
ance under  the  terms  of  the  bill. 

While  it  may  not  have  been  the  intention 
of  the  drafters  of  this  section  to  permit  an 
"expedited"  process  to  drag  on  for  seven 
months,  there  is  no  question  that  is  exactly 
that  could  happen  under  the  bill  as  present- 
ly drafted,  so  long  as  the  resolution  is  re- 
ported prior  to  March  31,  1991. 

This  opens  the  way  for  all  kinds  of  mis- 
chief. It  could  happen  that  such  a  Joint  res- 
olution (or  several)  could  be  reported  within 
the  30-day  time  frame  without  any  plans  for 
Immediate  floor  consideration.  And  yet.  sev- 
eral months  later,  should  a  hitch  occur  In 
negotiations,  it  might  t>e  called  up  In  the 
House  without  any  review  of  or  hearings  on 
the  actual  circumstances,  simply  to  embar- 
rass the  Administration. 

We  are  especially  surprised  that  the  Rules 
Committee  majority  even  tepidly  embraces 
such  an  open  ended  "expedited"  process 
that  l>oth  circumvents  the  Rules  Commit- 


tee's Involvement  and  takes  away  the  lead- 
ership's scheduling  prerogatives.  As  the  ma- 
jority report  notes: 

Generally,  the  Committee  takes  a  dim 
view  of  including  expedited  procedures  in 
legislation  and  has  worked  with  committees 
to  minimize  the  practice. 

We  are  even  more  astounded,  though,  as 
to  the  reason  given  for  the  committee's  sup- 
port of  these  particular  expedited  proce- 
dures: 

However,  the  Committee  notes  that  the 
procedures  used  in  this  bill  are  structured  to 
allow  a  certain  degree  of  flexibility  in  the 
consideration  of  a  Joint  resolution. 

Referring  to  seven  months  of  "expedited 
congressional  review  procedures"  as  a  "cer- 
tain degree  of  flexibility"  has  to  take  the 
prize  as  the  parliamentary  understatement 
of  the  101st  Congress.  If  the  joint  resolu- 
tions were  given  any  more  flexibility  they 
would  be  double- jointed. 

We  have  no  objection  to  expedited  proce- 
dures in  certain  situations  in  which  prompt 
congressional  review  and  action  is  necessary 
to  accommodate  the  implementation  of  ex- 
ecutive actions.  The  committee  and  confer- 
ence process  is  not  designed  to  respond  as 
quickly  as  might  l>e  necessary  in  such  cases. 
"This  is  the  first  time,  however,  that  we  can 
recall  seeing  an  expedited  review  period 
that  could  stretch  for  up  to  seven  months. 
Ordinarily  the  periods  run  30-,  60-.  or  90- 
days  at  the  most. 

"There  are  other  procedural  problems  with 
subsection  (h):  it  prohibits  nongermane  pro- 
visions in  Joint  resolutions  yet  bars  points  of 
order  from  being  raised:  it  divides  general 
detmte  time  t>etween  a  Member  favoring  and 
a  Meml>er  opposing  instead  of  the  custom- 
ary division  of  time  between  the  reporting 
committee's  chairman  and  ranking  minority 
meml>er,  it  provides  for  det>ate  on  amend- 
ments "in  the  House  of  Representatives  to 
the  extent  ordered  by  the  House."  while  at 
the  same  time  implying  that  consideration 
is  on  the  Committee  of  the  Whole  under  the 
five-minute  rule:  and  it  prohibits  separate 
votes  in  the  House  on  amendments  adopted 
In  the  Committee  of  the  Whole. 

In  summary.  sut>section  (h)  is  a  pr(x:edur- 
al  alMmination.  We  strongly  urge  support 
instead  for  the  minority  substitute  which 
remedies  these  procedural  failings  as  well  as 
making  sutwtantive  Improvements  in  the 
policy  aspects  of  Title  V. 

James  H.  Quillen. 
Jerry  B.  Solomon. 
Lynn  Martin. 
Charles  Pasrayan,  Jr. 
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Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  a  distin- 
guished member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  GOSS.  Mr.  Chairman,  I  think 
my  colleagues  have  covered  most  of 
the  salient  points  with  regard  to  what 
is  going  on  with  the  FMLN,  the  brutal- 
ity, identifying  them  for  what  they 
are— Communists  bent  on  terrorism. 

What  I  want  to  talk  about  is  how 
well  the  Government  of  El  Salvador  is 
doing  right  now  in  terms  of  its  approv- 
al ratings  in  its  own  country.  I  quote 
here  from  a  recent  public  opinion 
survey  conducted  by  CID  of  Costa 
Rica.  Members  will  recall  that  that 
was  the  firm  used  by  former  President 
Arias  of  Costa  Rica,  and  frankly  the 


only  firm  to  accurately  predict  the 
Chamorro  victory  in  Nicaragua.  That 
firm  poll  indicates  that  President  Cris- 
tiani  presently  holds  a  72-percent  fa- 
vorable rating.  The  same  survey  also 
indicates  a  72-percent  popular  support 
for  the  Salvadoran  military,  and  an  80- 
percent  favorable  rating  of  the  United 
States.  Salvadorans  are  largely  blam- 
ing the  FMLN,  Cuba,  and  Nicaragua 
for  the  civil  war. 

Mr.  Chairman,  I  would  also  like  to 
point  out  that  earlier  this  year  when  I 
was  in  El  Salvador  speaking  with 
President  Cristiani.  I  asked  specifically 
the  question,  what  will  happen  if  we 
send  a  signal  from  the  U.S.  Congress 
that  we  are  cutting  aid  to  the  military 
in  El  Salvador?  The  President  looked 
me  in  the  eye  and  he  said.  "That  will 
be  a  signal  for  the  FMLN  to  go  out 
and  create  a  wave  of  terrorism."  Well. 
Mr.  Chairman,  as  a  matter  of  record, 
just  a  few  days  after  the  Committee 
on  Foreign  Affairs  did,  in  fact,  vote  in 
an  amendment  to  cut  aid.  that  a  wave 
of  terrorism,  orchestrated  by  the 
FMLN.  did  take  place,  nationwide,  in 
El  Salvador.  People  were  killed, 
women,  children,  innocent  victims,  as 
well  as  combatants.  That  is  imaccept- 
able. 

I  urge  my  colleagues  to  face  the  real 
facts  in  El  Savador.  what  is  really 
going  on  down  there,  support  the 
Broomfield  amendment.  It  is  the  right 
way.  It  is  the  right  balance  of  carrots 
and  sticks,  and  I  think  that  the  other 
proposals  although  well-intentioned, 
miss  the  mark. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Chairman.  I 
thank  the  chairman  of  the  full  com- 
mittee who  has  done  as  good  a  job  as 
he  could  do  in  attempting  to  draft  a 
first  supplemental  foreign  aid  pack- 
age, but  all  of  the  debate  we  have 
heard  this  afternoon  seems  to  be 
whether  or  not  we  are  going  to  provide 
military  aiid  for  one  side  or  the  other 
in  El  Salviador.  who  are  killing  each 
other. 

They  are  talking  about  the  Presi- 
dent wanting  a  mere  $700  million  be- 
sides the  supplemental  foreign  aid. 
Supplemental  foreign  aid  means  over 
and  above  the  already  some  $20  billion 
we  have  spent  in  foreign  aid  in  this 
fiscal  year. 

I  am  here  to  talk  about  what  is  here 
for  the  united  States  of  America.  We 
are  talking  about  who  is  killing  who  in 
El  Salvador,  and  we  caimot  determine, 
if  the  U.S.  Congress  can  be  evenly  di- 
vided, we  cannot  decide  who  is  killing 
who.  Yet  we  are  talking  about  spend- 
ing not  $700  million  but  almost  $1  bil- 
lion in  foreign  aid  in  the  supplemental 
aid  package.  We  are  providing  money 
for  housing,  we  are  providing  money 
for  small  business,  we  are  providing 


money  for  the  military  on  this  side 
and  the  military  on  that  side. 

There  are  communities  in  need  all 
over  this  country.  I  receive  calls  from 
small  business  people  who  are  on  the 
rocks,  who  need  the  help  of  their  gov- 
ernment. They  cannot  get  it.  I  receive 
calls  from  people  in  this  country  who 
need  housing,  senior  citizens.  So  much 
is  needed  in  this  country,  and  yet  we 
stand  here  and  debate  hour  after  hour 
of  spending  another  mere  billion  dol- 
lars, sending  it  around  the  world,  and 
we  do  not  even  know  who  is  killing 
who. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Hodghtoh],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
would  like  to  Just  take  a  little  differ- 
ent track  here.  I  support  the  Broom- 
field  substitute  amendment  really  be- 
cause it  de-emotionalizes  the  issue, 
and  is  the  practical  way  of  getting  at 
what  the  real  bill  is  all  about,  which  is 
help  to  Nicaragtia  and  to  Panama. 

There  are  really  two  issues  here. 
There  is  the  El  Salvador  issue  which 
has  its  own  tragedies.  But  really,  when 
we  take  a  look  at  the  need  here,  it  is 
for  the  need  to  prevent  the  financial 
collapse  of  two  critical  coimtries.  One 
is  Panama,  the  other  is  Nicaragua, 
which  we  were  part  of  the  process  of 
provoking. 

They  would  not  be  considered  in  the 
package  if  they  were  not  in  the  same 
part  of  the  world.  I  submit  that  there 
is  no  tie-in.  I  submit  the  El  Salvador 
issue  is  not  germane.  I  submit  further- 
more, that  I  feel  so  strongly  about  this 
that  I  would  even  vote  for  the  Studds 
amendment  if  it  were  separated  from 
this  bill,  which  goes  to  the  part  of  the 
need  of  two  great  nations. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  has  5 
minutes  remaining,  the  gentleman 
from  Michigan  [Mr.  Broomfield]  has 
13  minutes  remaining,  the  gentleman 
from  Florida  [Mr.  Fascell]  has  9  min- 
utes remaining,  and  the  gentleman 
from  Massachusetts  [Mr.  Moaklet] 
has  15  minutes  remaining. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  later  during  consider- 
ation of  this  bill,  my  colleague  from 
Pennsylvania  [Mr.  Murtha],  will  join 
me  in  offering  an  amendment  to  ad- 
dress the  current  realities  in  E3  Salva- 
dor, and  I  will  ask  for  the  support  of 
my  colleagues  on  this  measure. 

Yesterday  both  the  FMLN  and  the 
Salvadoran  Government  signed  a 
statement  after  5  long  days  of  negotia- 
tions indicating  that  "a  cease-fire 
could  occur  before  mid-September." 
Before  that  happens,  however,  both 
sides  will  engage  in  a  series  of  talks  on 
delicate  issues  such  as  reform  of  the 
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armed  forces,  hunufn  rights,  electoral 
and  constitutional  reform,  and  the 
economic  and  social  situations. 

Mr.  Chairman,  today  the  United 
States  Congress  has  the  opportunity 
to  help  make  that  cease-fire— and  an 
eventual  negotiated  end  to  the  war  in 
El  Salvador— a  reality. 

This  is  not  the  fiitst  time  the  FMLN 
and  the  Salvadoran  Government  have 
talked,  and  this  is  not  the  first  time  we 
have  heard  lofty  statements  emanat- 
ing from  both  sides^  But  if  this  is  the 
first  time  that  they  are  serious  about 
peace,  then  let  this  Congress  show  it  is 
equally  serious. 

The  provisions  In  the  Moakley- 
Murtha  substitute  make  it  more  likely 
that  both  sides  will  keep  their  word. 

Quite  frankly.  I  do  not  have  a  whole 
lot  of  trust  in  either  the  FMLN.  or  the 
Salvadoran  Armed  Forces.  They  both 
lie  and  they  both  play  politics  with 
other  peoples'  lives. 

Let  us  provide  t|ie  necessary  pres- 
sures to  make  a  cdntinuation  of  the 
current  war  policy  l^ss  likely. 

Mr.  Chairman,  over  70,000  Salvador- 
ans  have  been  killed  in  a  conflict  that 
has  raged  over  a  deoade.  And  there  are 
elements  in  both  the  right  and  left 
who  are  interested  not  in  peace— but 
in  a  continuation  oJT  the  war  in  order 
to  sustain  and  expand  their  own  power 
base.  I 

I  hope  this  Congress  has  had 
enough.  I  know  the  people  of  El  Salva- 
dor, who  have  suffered  enormously, 
want  an  end  to  the  war  and  all  of  its 
horrible  consequences. 

Let  us  finally  stand  up  for  the  ma- 
jority of  Salvadorans,  who  have  said 
over  and  over  again  that  they  want 
peace  now.  Support  the  Moakley- 
Murtha  substitute  and  support  the 
peace  process. 

And  I  also  urge  my  colleagues  to 
vote  "yes"  on  final  passage  of  H.R. 
4636— the  fiscal  year  1990  Supplemen- 
tal Authorization  for  Emerging  De- 
mocracies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  '  California  [Mr. 
DoRNAN]  has  expired- 

The  Chair  recognizes  the  gentleman 
from  Massachusettsi  (Mr.  Moakixy]. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman.  I  think  the  gentle- 
man who  Just  spoke  is  absolutely  enti- 
tled to  his  opinion.  He  was  down  there, 
and  he  can  make  his  own  Judgment.  I 
have  no  quarrel  with  that.  But  he 
showed  a  lot  of  arms  that  were  coming 
In.  and  under  the  Moakley-Murtha 
amendment,  once  the  aid  is  cut  and 
these  things  happen,  of  course,  the 
military  aid  goes  up  to  100  percent,  so 
the  Government  or  the  military  of  El 
Salvador  does  not  loose  anything. 

At  this  time  I  would  like  to  read  a 
statement  from  Or.  Fidel  Chavez 
Mena.  Secretary  General  of  the  Chris- 
tian Democratic  FaHv  of  El  Salvador, 
and  former  Minister  of  Foreign  Rela- 


tions and  E>x>nomlc  Planning  in  the 
Duarte  government,  who  expressed 
the  belief  of  his  party 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  just  for 
a  second? 

Mr.  MOAKLEY.  I  yield  very  briefly. 

Mr.  BURTON  of  Indiana.  I  have  one 
real  quick  question. 

Mr.  Chairman,  for  years  we  have 
been  alleging  that  weapons  have  been 
smuggled  into  EI  Salvador,  and  Mem- 
bers on  the  gentleman's  side  of  the 
aisle  have  been  denying  they  have 
been  smuggled  in.  If  this  amendment 
passes,  how  are  we  going  to  know  if 
the  FMLN  continues  to  have  weapons 
smuggled  in?  We  know  that  they  Just 
came  in  earlier  this  year. 

Mr.  MOAKLEY.  Mr.  Chairman, 
under  the  Moakley-Murtha  amend- 
ment, if  the  President  Is  convinced 
that  a  significant  number  of  arms  is 
conning  into  the  FMLN,  then  he  raises 
the  money  back  up  to  100  percent 
where  it  was  before. 

Mr.  BURTON  of  Indiana.  What  does 
"significant"  mean?  The  use  of  the 
word  "significant,"  clearly  means  that 
some  unidentified  lesser  level  of  weap- 
ons is  acceptable. 

Mr.  MOAKLEY.  "Significant"  will 
be  determined  by  the  President,  who 
will  make  the  Judgment. 

Mr.  BURTON  of  Indiana.  But  the 
gentleman  himself  does  not  have  any 
definition  of  what  "significant" 
means? 

Mr.  MOAKLEY.  I  cannot  tell  the 
gentleman  what  "significant"  is.  It 
means  more  than  a  lesser  amount. 

Mr.  BURTON  of  Indiana.  But  the 
gentleman  is  the  author  of  the  amend- 
ment. 

Mr.  MOAKLEY.  That  is  right,  but 
"significant"  will  be  determined  by 
reasonable  people  under  reasonable 
circumstances. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  FASCELL  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Of  course  we  knew  that  arms  were 
being  smuggled  to  the  FMLN.  and  we 
had  an  Investigation  of  it.  We  found 
out  how  it  was  done  and  how  much  of 
It  was  done.  So  it  can  be  determined. 

Under  the  legislation  we  are  talking 
about  here,  the  President  would  make 
that  decision.  I  caimot  imagine  that 
the  gentleman  would  find  something 
with  that.  I  thought  I  understood  him 
correctly.  Or  did  I  misunderstand  him? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  Just  think  when  we  are  getting 
into  this  area,  which  is  a  very  gray 
area  as  far  as  I  am  concerned,  relative 
to  the  security  and  safety  of  El  Salva- 
dor, if  we  are  going  to  pass  legislation 


dealing  with  the  security  of  this 
nation  and  whether  or  not  weapons 
are  coming  in  or  out.  we  ought  to  be 
more  definitive  than  we  are  with  this 
particular  language.  Just  saying  "sig- 
nificant" is  not  enough  for  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Moakuy]  has  expired. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  myself  3  additional  minutes. 

Mr.  Chairman.  I  will  tell  the  Mem- 
t>er8  what  the  word  "significant"  does 
not  mean.  The  word  "significant"  does 
not  mean  one  member  of  the  FMLN 
walking  down  the  street  with  a  rifle 
over  his  shoulder.  "Significant"  is  a 
term  that  will  be  determined  by  the 
President  and  his  military  advisers.  I 
do  not  think  there  is  any  big  question 
there. 

Mr.  BURTON  of  Indiana.  Would  the 
gentleman  let  me  ask  one  more  ques- 
tion? Would  the  gentleman  yield? 

Mr.  MOAKLEY.  Go  ahead. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  quote  this: 

The  Esquipulas  II  (Arias)  peace  plan  calls 
for  the  cessation  of  overt  and  covert  mili- 
tary aid  to  insurgent  forces  "as  an  essential 
requirement  for  achieving  a  stable  and  last- 
ing peace  in  the  region." 

Why  would  the  gentleman  want  to 
go  against  the  Arias  agreement?  This 
is  a  complete  cessation,  and  the  gentle- 
man is  saying,  "significant."  We  are 
talking  about  all  of  it. 

Mr.  MOAKLEY.  Mr.  Chairman,  we 
are  talking  about  the  carrot-and-stick, 
determining  future  aid  to  El  Salvador, 
and  that  is  why  the  word  "signifi- 
cant," is  used. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman did  support  the  Arias  peace 
plan,  did  he  not? 

Mr.  MOAKLEY.  Absolutely. 

The  CHAIRBCAN.  The  gentleman 
will  suspend. 

The  Chair  will  state  that  if  the  gen- 
tleman from  Indiana  or  any  other 
Member  wishes  a  Member  to  yield,  he 
should  put  the  question  to  the 
Member  who  has  the  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  did  ask  the  gentleman  to  yield. 

The  CHAIRMAN.  The  Chairman 
recognizes  the  gentleman  from  Massa- 
chusetts [Mr.  MoAKLET],  and  if  he 
wishes  to  yield,  he  may  do  so.  The 
Chair  recognizes  him  further  at  this 
time. 

D  1720 

Mr.  MOAKLEY.  Mr.  Chairman,  as  I 
said,  in  a  recent  statement  by  Dr. 
Fidel  Chavez  Mena.  Secretary  General 
of  the  Christian  Democratic  Party  of 
El  Salvador,  and  former  Minister  of 
Foreign  Relations  and  Ekx}nomlc  Plan- 
ning in  the  Duarte  govenunent,  he  ex- 
pressed the  belief  of  his  party  that,  "If 
El  Salvador  is  truly  moving  toward 
peace,  we  will  need  military  aid  less 
and  less." 


His  statement  goes  on  to  say  that: 

Freezing  half  the  military  aid,  as  proposed 
by  Congress,  makes  exactly  this  point.  If  ne- 
gotiations between  the  government  and  the 
FMLN  advance  toward  concrete  agreements, 
and  if  the  FMLN  abides  by  them,  the  frozen 
fifty  percent  will  not  be  necessary  and  will 
not  be  delivered.  We  suggest  that  these 
funds  be  converted  into  direct  economic  and 
humanitarian  assistance  to  further  the  in- 
vestment in  democracy  and  peace,  which  El 
Salvador  wants  and  the  United  States  has 
supported. 

In  sum,  we  believe,  as  did  our  late  Presi- 
dent Jose  Napoleon  Duarte,  the  founder  of 
our  Christian  Democratic  Party,  that  a  com- 
bination of  international  pressure  and  sup- 
port is  beneficial  to  the  negotiating  process. 

Mr.  Chairman,  that  is  a  statement 
by  Dr.  Fidel  Chavez  Mena,  Secretary 
General  of  the  Christian  Democratic 
Party  of  El  Salvador. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Drcier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Michigan  [Mr.  Broomtield],  the 
distinguished  ranking  member  of  the 
full  Committee  on  Foreign  Affairs,  for 
yielding,  and  I  would  like  to.  of  course, 
express  my  appreciation  to  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
LTv].  the  distinguished  chairman  of 
the  Committee  on  Rules. 

Mr.  Chairman,  I  had  the  privilege  of 
going  to  El  Salvador,  as  some  said  ear- 
lier, to  participate  in  that  very  impor- 
tant, but  tragic,  task  force  that  went 
to  investigate  the  murder  of  Father 
Ellacuria  and  the  other  Jesuits.  It 
seems  to  me.  Mr.  Chairman,  that  we 
have  a  real  tragedy  here,  and  I  think 
that  the  President  of  the  United 
States  has  said  it  several  times  very 
emotionally. 

If  we  had  thought  1  year  ago  today 
that  we  would  see  Manuel  Noriega  out 
of  office,  out  of  control  of  Panama, 
and  Daniel  Ortega  out  of  control  of 
Nicaragua,  most  everyone  in  this 
House  would  be  absolutely  stunned.  At 
that  time,  if  we  had  in  a  bipartisan 
way  talked  about  putting  together 
some  kind  of  aid  package  which  would 
assist  these  people,  who  have  been 
living  under  the  repression  of  Noriega 
in  Panama  and  Ortega  in  Nicaragua,  I 
believe  that  we  would  have  had  com- 
plete bipartisan  support  for  that  pack- 
age. 

Mr.  Chairman,  that  is  exactly  what 
the  President  of  the  United  States  is 
calling  for  hero.  He  wants  us  to  help 
these  people  who  have,  as  has  been 
said  many  times,  these  fledgling  de- 
mocracies which  are  attempting  to 
reach  out  of  this  deep  pit  of  totalitari- 
anism to  some  kind  of  democratic 
form  of  government. 

Mr.  Chairman,  they  have  taken  that 
first  and  very  bold  step  by  having  free 
and  fair  elections.  We  saw  Guillermo 
Endara  win  by  an  overwhelming 
margin  over  a  year  ago.  and  we.  of 


course,  saw  earlier  this  year,  on  Febru- 
ary 5,  Violeta  Chamorro  win. 

Now  that  we  have  done  everything 
we  can  to  encourage  that  process,  let 
us  provide  these  people  with  the  as- 
sistance needed. 

So.  Mr.  Chairman,  what  do  we  do 
from  this  Congress?  We  decide,  follow- 
ing the  President's  request,  to  hold 
hostage  that  very  important  package 
for  the  people  of  Panama  and  the 
people  of  Nicaragua. 

Mr.  Chairman,  this  is  reprehensible, 
that  we  would  consider  in  any  way 
preventing  the  people  of  Nicaragua 
and  Panama  from  getting  this  support 
without  cutting  off  aid  to  the  duly 
elected  Government  of  El  Salvador. 

Mr.  Chairman,  we  have  seen  for  the 
first  time  in  the  history  of  El  Salvador 
the  transition  from  one  democratically 
elected  government  to  another  in  the 
history  of  that  country,  and.  yes,  last 
November  16  saw  a  real  tragedy,  the 
horrible  qiassacre  of  those  Jesuits. 
However.  Bir.  Chairman,  it  would  not 
have  taken  place  had  the  FMLN  not 
on  November  9  launched  the  largest 
urban  assault  ever  in  El  Salvador,  and 
we  have  got  to  recognize  that  our  as- 
sistance to  the  Cristiani  government  is 
important.^ 

As  one  of  our  Democratic  colleagues 
on  that  important  mission  led  by  the 
gentleman  from  Massachusetts  [Mr. 
MoAKiXY]  said,  "President  Cristiani 
offers  the  best  hope  for  the  future  of 
El  Salvador." 

Mr.  Chairman,  we  know  that  he  is 
working  diligently  on  behalf  of  this 
package,  and  we  need  to  ensure  that 
the  aid  to  EH  Salvador  is  consistent 
and  strong. 

The  FMLN  cannot  get  their  support 
from  the  Soviets,  the  Government  of 
Nicaragua,  or  Cuba.  They  are  getting 
it  from  the  U.S.  Congress. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  legislation  represents  the  first 
time  in  10  years  that  the  Congress  will 
tell  the  Salvadoran  Armed  Forces  that 
they  do  not  have  a  blank  check. 

Ten  years  of  giving  the  administra- 
tion virtually  a  free  hand  and  all  the 
military  aid  they  have  requested,  has 
resulted  in  a  Salvadoran  military 
which  is  impervious  to  civilian  control 
and  blindly  permissive  of  human 
rights  abuses. 

The  case  of  the  six  murdered  Jesuits 
and  their  housekeepers,  far  from 
being  an  isolated  case  of  human  rights 
abuse,  is  a  telling  example  of  the  Sal- 
vadoran military's  contempt  for  jus- 
tice. Key  witnesses  have  been  sent 
overseas,  evidence  in  military  custody 
has  disappeared,  and  the  judicial 
system  has  been  intimidated  to  the 
point  of  paralysis.  Clearly,  the  Con- 
gress must  send  a  strong  signal— and 
must  send  it  now. 


The  committee's  language  on  El  Sal- 
vador deserves  the  support  of  the 
entire  House.  Passage  of  this  provision 
would  send  a  serious  and  iinequlvocal 
message  to  all  segments  of  Salvadoran 
Society— particularly  the  combatants 
on  both  sides— that  the  United  States 
is  determined  to  support  the  negotiat- 
ing process  and  the  regional  move- 
ment towards  demilitarization  and  to 
see  that  justice  is  done  in  the  case  of 
the  murdered  Jesuit  priests. 

The  provisions  regarding  military 
aid  are  clearly  aimed  at  the  military 
sectors  of  El  Salvador,  both  Govern- 
ment and  rebel.  Furthermore,  the  pro- 
visions strengthen  President  Cris- 
tiani's  ability  to  respond  to  EI  Salva- 
dor's needs.  Economic  and  develop- 
ment assistance  are  not  affected  and 
should  the  50-percent  cut  remain  imal- 
tered.  these  funds  are  converted  to  de- 
velopment assistance— which  would 
help  the  neediest  Salvadorans. 

NOW  IS  THE  TIMK  TO  ACT 

Last  June,  the  administration 
argued  that  it  was  not  the  time  to  con- 
dition U.S.  aid  because  it  might  signal 
a  lack  of  support  for  President  Cris- 
tiani. The  Salvadoran  military  inter- 
preted the  lack  of  conditioning  as  a 
signal  that  their  acts  of  harassment 
and  abuse  were  acceptable. 

Last  September,  the  administration 
told  the  Senate  that  it  was  not  the 
time  to  condition  United  States  mili- 
tary aid  because  it  might  undermine 
talks  between  the  Salvadoran  Govern- 
ment and  guerrillas.  Lack  of  United 
State  action  led  the  Salvadoran  mili- 
tary to  again  move  forward  with  a 
campaign  to  harass,  abuse,  and  attack 
any  segment  of  the  Salvadoran  popu- 
lation which  was  opposed  to  their  ac- 
tions. 

Last  November,  the  administration 
again  argued  that  it  was  not  the  time 
to  suspend  part  of  U.S.  military  assist- 
ance in  response  to  the  brutal  murders 
of  six  Jesuits— that  Congress  should 
focus  not  on  the  crime  but  on  the  in- 
vestigation of  that  crime.  Lack  of  con- 
gressional action  led  the  Salvadoran 
military  to  bring  the  investigation  to  a 
grinding  halt. 

Now,  the  administration  again 
argues  that  a  cut  in  aid  would  send  the 
wrong  signal  at  a  point  when  negotia- 
tions are  set  to  begin.  Mr.  Chairman, 
we  have  been  sending  the  wrong  signal 
all  along.  It  is  time  to  speak  unequivo- 
cally to  both  sides  and  state  that  the 
United  States  is  in  support  of  peace 
and  a  negotiated  settlement  to  the  Sal- 
vadoran crisis. 

REGARDING  PANAMA  AND  NICARACDA 

The  $720  million  for  Panama  and 
Nicaragua  will  provide  desperately 
needed  assistance  for  the  new  and  pop- 
ularly elected  governments  in  those 
two  nations. 

The  Governments  of  Nicaragua  and 
Panama  are  struggling  to  show  their 
people  that  democracy  can  and  does 
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work,  that  freely  eldcted  governments 
can  face  down  the  tremendous  eco- 
nomic and  social  crises  which  have 
taken  hold  of  the  Central  American 
region. 

It  is  critical  that  we  move  quickly  on 
this  aid  package.  T<»  delay  would  do 
further  damage  to  our  Nation's  credi- 
bility in  the  region.  We  have  promised 
that  democracy  does  work,  we  have 
promised  aid.  and  congratulated  these 
new  democracies.  The  time  has  come 
to  meet  our  obligations  and  help  these 
fledgling  democracies  fulfill  their 
promise.  j 
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:  PANAMA 


In  addition  to  this  aid  package.  I  be- 
lieve it  is  Important  to  consider  ways 
of  increasing  trade  With  these  two  na- 
tions. Privately,  the  Panamanian  Gov- 
ernment has  expressed  an  interest  In 
disciissing  the  possibility  of  a  free 
trade  agreement  wiih  United  States 
officials.  I 

A  free  trade  agreen|tent  would  direct- 
ly benefit  the  Pahamanian  private 
sector,  the  sector  njiost  damaged  by 
United  States  sanctjions.  the  United 
States  invasion  and  subsequent  loot- 
ing. 

While  the  $470  million  package  will 
be  invaluable  to  the  Endara  govern- 
ment, it  will  not  automatically  spur  ac- 
tivity in  the  private  sector.  To  assure 
quick  private  sector  growth,  and  the 
employment  and  economic  growth 
that  comes  with  i^.  Panama  must 
again  become  an  attjractive  trade  and 
investment  center.  A  free  trade  agree- 
ment with  the  Untied  States  would 
create  such  growth. 

It  is  my  hope  that  the  State  Depart- 
ment and  other  appropriate  agencies 
will  seize  the  Initiative  and  begin  to 
study  the  many  benefits  of  a  free 
trade  agreement  with  the  nation  of 
Panama.  | 

Po|rr  Worth.  TX. 

May  14,  1990. 
Hon.  Bill  RicHAmDson,  i 
House  of  Representativet, 
Wathington,  DC.  \ 

Dkas  Bill:  When  I  rejtired  from  Congress 
last  year,  I  vowed  I  w^uld  never  lobby  or 
harass  my  old  colleagues  about  anything. 
Please  indulge  me  one  exception.  It  involves 
an  area  in  which  I've  hafl  a  consuming  inter- 
est—Latin America. 

In  my  considered  view,  it  is  extremely  im- 
portant for  Congress  to  move  just  as  swiftly 
as  ponible  to  approvje  President  Bush's 
emergency  request  for  i$72O,0OO,0OO  In  des- 
perately needed  econotnic  aid  to  Panama 
and  Nicaragua. 

New  popularly  elected  heads  of  state  in 
both  countries  are  striving  mightily  to  dem- 
onstrate that  democracy  does  work,  and 
that  freely  chosen  governments  can  come  to 
grips  with  the  staggclrlng  economic  and 
social  problems  that  beaet  the  region. 

The  need  is  immediate,  even  desperate. 
Years  of  war  and  mismajnagement  have  crip- 
pled the  economies  of  the  two  countries. 
The  aid  propoaed  by  President  Bush, 
modest  by  our  own  stWid^rds.  can  make  a 
major  difference.  It  can!  give  those  impover- 
ished economies  a  new  lease  on  life. 


It  is  Important  to  our  country's  credibility 
in  all  of  Latin  America  that  we  make  good 
on  our  President's  commitment  in  these  par- 
ticular instances.  The  delays  of  our  legisla- 
tive process  are  difficult  at  best  for  many  to 
understand.  If  our  country  should  renege  on 
a  pledge  so  publicly  made.  It  would  give  rise 
to  pervasive  cynicism  as  to  our  motives  and 
reliability. 

Moreover,  simple  Justice  demands  that  we 
help  to  repair  the  widespread  damage  to 
public  infrastructure  and  the  private  econo- 
my inflicted  by  U.S.  arms  and  economic  em- 
bargoes. Democracy  can  thrive  in  Latin 
America  only  when  we  show  that  it  pro- 
motes economic  Justice. 

Thanks  for  your  consideration.  I  earnestly 

believe  our  early  affirmative  action  is  very 

important  in  a  part  of  the  world  that  is  very 

important  to  us.  Very  best  personal  regards. 

Sincerely, 

Jim  Wright. 

SIDE-BY-SIDE  COMPARISON  OF  THE  EL  SALVADOR 
LEGBIATION 
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CRITIQUK  or  THE  Broomtikld  Sobstitutk 
Amxhomknt  on  El  Salvador 
conclusion 
The  greatest  weakness  of  the  Broomfield 
amendment  is  its  failure  to  signal  strongly 
enough  Congress'  concern  about  the  need 
for  further  reform  of  the  Salvadoran  mili- 
tary. 

BACKGROUND 

The  Salvadoran  military  for  many  years 
has  operated  as  a  power  unto  itself,  above 
the  law  and  beyond  the  control  of  civilian 
authorities.  This  has  proven  to  be  as  true 
during  the  tenure  of  President  Alfredo  Cris- 
tlani  as  it  was  under  his  predecessor.  Jose 
Napoleon  Ouarte.  notwithstanding  the  best 
efforts  of  each.  Human  rights  abuses  and 
massive  corruption  have  been  carried  out 
with  Impunity. 

The  likely  involvement  of  high  level  mili- 
tary officials  in  the  November.  1989  mur- 
ders of  the  Jesuit  priests  and  their  two  asso- 
ciates has  focused  attention  on  the  role  of 


the  military  in  Salvadoran  society.  The  suc- 
cess of  the  current  negotiations,  of  Judicial 
reform,  of  efforts  to  Improve  human  rights 
practices  and  establish  a  pluralistic  democ- 
racy depend  heavily  on  the  extent  to  which 
the  military  can  be  made  accountable  to  ci- 
vilian authorities. 

talking  points 

1.  The  provisions  related  to  the  investiga- 
tion and  prosecution  of  November.  1989 
murders  of  the  Jesuits  and  their  associates 
does  not  reflect  the  conrunitment  made  by 
the  House  last  November  with  regard  to  this 
case. 

The  House,  by  a  409-3  vote  last  November 
30.  approved  a  resolution  that  "states  un- 
equivocally that  a  satisfactory  resolution  of 
this  case  is  a  pivotal  test  of  El  Salvador's 
democratic  and  Judicial  institutions  and  will 
be  Instrumental  In  determining  continued 
U.S.  support  for  the  Government  of  El  Sal- 
vador." 

The  Speaker's  Special  Task  Force  on  El 
Salvador  recently  concluded  that  "the  inves- 
tigation and  preparations  for  prosecuting 
the  case  have  come  to  a  virtual  standstill. 
This  is  true  both  with  respect  to  any  investi- 
gation of  possible  senior  officer  involvement 
in  the  crimes,  and  to  the  gathering  of  fur- 
ther evidence  against  those  already  arrest- 
ed. This  lack  of  Salvadoran  law.  make  it  less 
and  less  likely  that  full  Justice  will  be  done." 

Under  the  Broomfield  amendment  U.S. 
policy  toward  El  Salvador  remains  un- 
changed for  another  six  months.  With  re- 
spect to  the  Jesuit  case,  no  action  would  be 
taken  before  November,  1990— a  full  year 
after  the  murders.  At  that  time,  if  the  Presi- 
dent determines  that  the  government  "is 
failing  to  conduct  a  thorough  and  profes- 
sional investigation  into,  and  prosecution  of 
those  responsible"  for  the  murders,  he  must 
withhold  up  to  25  percent  of  the  FY  91  mili- 
tary aid. 

The  November  House  resolution,  together 
with  Foreign  Affairs  Conunittee  approval  of 
a  50  percent  "up  front"  withholding  have 
created  expecUtions  both  in  the  U.S.  and  in 
El  Salvador.  Approval  of  the  Broomfield 
amendment,  despite  the  conclusions  of  the 
Speaker's  Special  Task  Force  and  recent  ad- 
ditional information  concerning  problems  in 
the  case,  would  signal  a  failure  of  will  on 
the  part  of  the  House.  Such  action  is  likely 
to  undermine  those  in  El  Salvador— both 
within  and  outside  the  military— who  are 
seeking  to  make  the  military  accountable  to 
the  civilian  authorities. 

2.  The  current  situation  in  El  Salvador 
calls  for  clear,  unequivocal  action.  The 
Broomfield  amendment  relies  heavily  on  a 
process  of  conditioning  aid  that  has  been 
tried  and  proven  largely  Ineffective. 

The  Broomfield  amendment  proposes  to 
authorize  expenditure  of  the  full  amount  of 
military  aid.  and  later  review  the  perform- 
ance of  the  government  on  specific  criteria 
before  determining  whether  to  suspend  a 
portion  of  the  assistance. 

This  approach  has  been  used  in  the  past 
and  has  proven  ineffective  for  two  reasons: 

First,  the  previous  U.S.  Administration 
demonstrated  a  wiUingneas  to  certify 
progress  on  conditions  where  little  or  none 
existed:  and 

Second,  the  language  of  the  conditions 
often  reflected  the  ambivalence  of  Members 
of  Congress  who  wanted  to  see  improve- 
ments within  El  Salvador  but  were  not  will- 
ing to  support  a  suspension  of  aid. 

The  current  situation  in  El  Salvador  calls 
for  clear,  unequivocal  action  on  the  part  of 
the  U.S.,  such  as  that  reflected  In  the  House 


Foreign  Affairs  Committee  reconunenda- 
tlons.  Archbishop  Roger  Mahony  made  this 
point  on  behalf  of  the  United  States  Catho- 
lic Conference:  "By  initially  withholding  a 
substantial  portion  of  the  military  aid  as  yet 
unexpended  in  the  current  year  and  of  that 
already  authorized  for  next  year,  demon- 
strates that  failure  to  respect  human  rights 
will  have  real  consequences.  It  also  demon- 
strates our  active  and  strong  conunitment  to 
the  peace  process  .  .  .  the  enormity  of  the 
murders  of  the  six  Jesuit  priests  and  the 
two  women  at  the  UCA,  and  of  so  many 
other  unpunished  crimes,  calls  for  new  ap- 
proaches that  clearly  signal  an  end  to  busi- 
ness as  usual." 

The  approach  embodied  in  Title  V  of  H.R. 
4636— the  Immediate  withholding  of  a  sub- 
stantial portion  of  aid— has  been  used  on 
one  other  occasion.  In  FY  84,  30  percent  of 
military  aid  was  withheld  until  a  verdict  was 
rendered  in  the  case  of  the  murdered  Ameri- 
can church  women.  In  the  absence  of  strong 
action  by  Congress  the  case  had  languished 
in  the  Salvadoran  Judicial  system  for  three 
years.  Once  aid  was  withheld,  a  verdict 
(albeit  one  that  did  not  investigate  or  pros- 
ecute higher  level  military  officers)  was  ren- 
dered within  months. 

3.  The  Broomfield  amendment  provisions 
concerning  administration  of  Justice  pro- 
grams and  democratic  initiatives  cannot  suc- 
ceed until  the  Salvadoran  military  demon- 
strates a  greater  willingness  to  submit  itself 
to  civilian  authority. 

The  amendment  fails  to  acknowledge  the 
role  the  Salvadoran  military  has  played  in 
obstructing  the  administration  of  Justice 
and  democratic  initiatives  in  El  Salvador,  as 
well  as  the  obstacles  presented  by  the  war 
itself. 

The  amendment  would,  for  example,  pro- 
vide funds  "to  enhance  the  organizational 
and  leadership  skills  of  the  members  of  such 
organizations  [professional,  civic,  trade 
union,  business,  community,  etc.]  in  order  to 
increase  citizen  participation  in  democratic 
process." 

An  example  reported  in  the  press  this 
week  about  the  disappearance  last  Decem- 
ber of  the  leaders  of  an  agrarian  reform  co- 
operative in  San  Cayetano.  (Department  of 
Ahuachapan)  illustrates  the  problem  with 
the  proposals  in  the  Broomfield  amendment 
for  judicial  reform  and  democratic  initia- 
tives. In  addition  to  these  recent  disappear- 
ances, countless  other  civic,  labor,  church, 
agricultural,  and  peasant  leaders  have  been 
murdered,  arrested,  tortured,  disappeared  or 
forced  into  exile  as  a  result  of  their  civic  in- 
volvement. 

The  need  to  create  a  climate  that  allows 
broad  participation  in  all  aspects  of  civil  so- 
ciety, including  partisan  politics,  depends  in 
the  first  instance  on  the  restraint  of  the 
Salvadoran  military  and  only  secondarily  on 
technical  assistance  and  leadership  training. 

4.  The  amendment  fails  to  take  strong 
action  to  encourage  the  current  negotia- 
tions process.  Strong  action  at  this  time 
may  enhance  the  possibility  of  early  agree- 
ments that  would  improve  the  climate  for 
national  elections  in  March  1991. 

Many  in  El  Salvador,  from  across  the  po- 
litical spectrum,  are  looking  to  the  Assem- 
bly and  municipal  elections  in  March,  1991, 
as  an  important  component  of  an  overall 
resolution  of  the  conflict.  A  number  of  re- 
forms are  needed,  however,  if  the  elections 
are  to  be  conducted  in  a  way  that  truly  will 
contribute  to  peace.  This  is  an  area  that  is 
likely  to  be  tmder  consideration  in  the  nego- 
tiations. With  campaign  season  getting  un- 
derway  by  September,   1990,   these  agree- 


ments will  have  to  be  reached  at  an  early 
stage  if  they  are  to  achieve  the  desired  out- 
come. The  U.S.  must  signal  its  seriousness 
of  purpose  earlier  rather  than  later  if  it 
hopes  to  encourage  successful  negotiations 
on  this  issue. 

THE  BROOMTIELD  AMENDMENT  ON  THE 
SALVADORAN  MILITARY 

The  amendment  seeks  to  address  the 
problem  of  the  Salvadoran  military  in  the 
following  ways: 

Requires  bi-annual  reports  from  the  Presi- 
dent including  an  assessment  of  government 
policies  with  regard  to  "an  end  to  the  in- 
volvement in  or  support  for  acts  of  unlawful 
violence,  secret  detentions,  abduction,  tor- 
ture, and  murder  by  members  of  military, 
security,  or  t>olice  forces;" 

Provides  for  the  withholding  of  up  to  25 
percent  of  military  aid  if  the  President  de- 
termines and  reports  to  Congress  not  later 
than  November  1,  1989  or  May  1,  1990,  that 
the  government:  is  failing  to  conduct  a  thor- 
ough and  professional  investigation  into  the 
November.  1989  murders  at  the  University 
of  Central  America;  is  failing  to  separate 
the  police  force  from  the  Armed  Forces  and 
establishing  a  police  force  under  civilian  au- 
thority; and  is  failing  to  reorganize  the 
structure  and  reduce  the  size  of  the  Armed 
Forces  following  the  successful  completion 
of  a  negotiated  settlement  with  the  FMLN. 

Requires  approval  by  the  Salvadoran 
president  of  the  obligation  or  expenditure 
by  the  Armed  Forces  of  all  U.S.  military  aid. 

The  amendment  also  provides  $10  million 
in  ESF  for  Administration  of  Justice  pro- 
grams and  activities  and  for  a  "Support  for 
Democracy  Program." 

May  15,  1990. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Chairman.  I  rise 
to  emphasize  how  important  it  is  that 
the  amendment  of  the  gentleman 
from  Michigan  [Mr.  Broomfield]  pass. 
Let  me  tell  my  colleagues  where  the 
battle  is. 

My  colleagues  have  seen  what  went 
on  in  Ceausescu's  government  in  Ro- 
mania. They  saw  what  happened  in 
Nicaragua.  They  now  see  where  the 
focus  of  attention  is. 

I  recently  met  some  months  ago 
with  the  Human  Rights  Commission 
in  Managua.  They  told  about  how  that 
all  of  the  support  for  the  international 
support  had  been  cut  off  from  the 
Human  Rights  Commission  inside  Ma- 
nagua once  the  Communists  took  con- 
trol there.  They  went  back  to  some  of 
their  old  suppliers.  They  went  to  the 
World  Coimcil  of  Churches  and  the 
other  fimding  sources.  They  said  why 
is  it  they  are  cutting  off  aid  to  us,  who 
are  human  rights  people,  and  they 
said,  my  colleagues:  get  this:  Geneva 
said  to  Managua,  they  said.  "We  are 
no  longer  concerned  abQut  human 
rights  abuses  in  Nicaragua.  Our  next 
target,  our  next  goal,  is  El  Salvador." 

So.  Mr.  Chairman,  I  say  to  my  col- 
leagues. "You  can  Just  watch  the  coali- 
tion building.  Now  that  they  have  lost 
Eastern  Europe,  now  that  they  are 
losing  Nicaragua,  the  next  goal  is  El 
Salvador." 


So,  we  have  an  amendment  that  sajrs 
this.  The  amendment  says  that,  even 
if  they  make  progress  on  human 
rights,  ev^n  if  they  have  a  serious  In- 
vestigation in  the  Jesuit  case,  even  if 
they  reform  the  military  and  the  Judi- 
cial system,  even  if  they  do  all  of  those 
things,  the  aid  is  stiU  cut  off.  If  the 
Communist  guerrilla  front  organiza- 
tion, the  FMLN,  refuses  to  laimch  an 
offensive,  then  the  aid  from  America 
will  still  be  held  in  abeyance. 

Now.  get  that,  get  that,  that,  as  long 
as  the  Communists  do  not  launch  an 
offensive,  then  the  aid  is  withdrawn. 

Now.  talk  about  convoluted,  bacdc- 
ward  thinking.  I  do  not  have  any  idea 
how  in  the  world  we  can  come  up  with 
the  idea  that  we  give  veto  power  to  the 
Marxist  guerrillas  that  have  spent  the 
last  6V^  weeks  moving  all  of  their 
caches  of  supplies  from  Nicaragua  into 
El  Salvador.  Now  that  they  are  ready 
to  try  to  undermine  the  dem<Kratical- 
ly  elected  government,  we  are  about  to 
pass  an  amendment  in  this  Congress 
that  says  that  those  people  are  given 
veto  power  over  aid  to  an  ally  that  has 
a  democratically  elected  government. 

D  1730 

Mr.  MOAKLEY.  Mr.  Chairman,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  ISx.  Chairman.  I 
want  to  use  my  time  this  evening  to 
rise  in  support  of  the  Moakley-Murtha 
amendment.  This  is  a  balanced  amend- 
ment which  will  strengthen  this  bill 
and  require  both  the  government  of  E3 
Salvador  and  the  FMLN  rebels  to  meet 
important  conditions.  It  provides  in- 
centives for  both  sides  to  remain  at 
the  bargaining  table. 

Most  importantly,  this  amendment 
contains  positive  incentives  for  peace. 

The  Moakley-Murtha  substitute 
withholds  50  percent  of  Salvadoran 
military  aid  in  the  fiscal  years  1990 
and  1991.  and  links  the  restoration  or 
elimination  of  this  aid  to  specific  con- 
ditions by  the  FMLN  and  the  Salva- 
doran military.  Just  as  in  th6  bill. 

The  substitute  goes  even  further 
than  the  bill  by  adding  a  provision  to 
trigger  a  cutoff  or  resumption  of  all 
military  aid  if  either  side  is  engaging 
in  violent  attacks  on  civilians. 

It  further  strengthens  this  bill  by  re- 
quiring that  all  military  aid  be  ap- 
proved by  President  Cristianl. 
strengthening  his  hand  in  dealing  with 
the  military. 

It  authorizes  election  monitoring 
fimds  for  the  purpose  of  promoting 
democracy  and  monitoring  the  munici- 
pal and  parliamentary  elections  in  El 
Salvador  in  March  1991. 

We  need  to  act  now  to  encourage 
current  negotiations  for  a  cease-fire 
and  lay  the  foundation  for  democratic 
and  Judicial  reforms  that  will  bring  all 
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Salvmdorans  Into  the  political  process 
by  the  March  1991  elections. 

The  United  States  must  demonstrate 
that  we  will  back  up  our  concern  for 
the  murder  of  the  six  Jesuit  priests, 
their  housekeeper  and  her  daughter, 
and  other  equally  reprehensible 
crimes  with  a  real  ct}anse  in  policy. 

Showing  our  full  support  for  the 
Salvadoran  govemnnent  through  un- 
conditional aid  has  not  proven  success- 
ful. It  has  only  helped  institutionalize 
an  independently  wealthy  segment  of 
the  military  that  assumes  the  United 
States  will  continuel  to  fund  the  war 
no  matter  what. 

Mr.  Chairman,  thajt  false  sense  of  se- 
curity must  be  removed. 

Let  there  be  no  mistake  about  it.  the 
FMLN  has  also  engaged  in  its  share  of 
human  rights  crimes.  The  point  is  that 
neither  side  is  blameless.  The  bottom 
line  is  that  it  is  time  for  a  change.  Jus- 
tice dictates  it  and  the  war-weary  Sal- 
vadoran people  desperately  yearn  for 
it. 

The  United  States  must  put  its 
money  where  its  mouth  is.  If  we  abhor 
human  rights  violations  by  both  sides, 
we  must  support  the  Moakley-Murtha 
amendment  and  institute  a  positive 
change  for  peace  today. 

This  amendment  offers  a  real  oppor- 
tunity to  forge  a  bipartisan  policy 
toward  EH  Salvador.  This  amendment 
allows  us  to  constructively  demon- 
strate our  frustration  over  events  in  El 
Salvador,  while  at  the  same  time  en- 
couraging both  side|B  to  negotiate  in 
good  faith. 

The  substitute  would  complement, 
not  undermine,  the  |>eace  negotiations 
which  have  recently  begun  between 
the  Salvadoran  government  and  the 
FMLN.  It  provides  real  carrots  and 
sticks  to  help  prod  the  negotiations 
forward. 

If  either  side  fails  to  negotiate  in 
good  faith  during  the  peace  talks.  U.S. 
military  aid  will  be  eliminated  or  re- 
stored, depending  oh  the  conduct  of 
the  parties. 

With  this  substitute,  extremists  in 
both  the  FMLN  and  the  Salvadoran 
military  will  feel  the  consequences  of 
obstructing  negotiations.  This  substi- 
tute is  not  about  publishing  the  Salva- 
doran military.  It  is  about  supporting 
those  moderates  in  El  Salvador  who 
are  seeking  to  negotiate  and  end  to 
that  terrible  war.      | 

I  want  to  support  those  moderates, 
and  a  U.S.  policy  that  will  help  to  end 
this  bloody  civil  war.  I  urge  my  col- 
leagues to  support  the  Moakley- 
Murtha  substitute  ahd  final  passage  of 
this  biU. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SLATTERY.  II  yield  to  the  gen- 
tleman from  Texas.  I 

Mr.  COLEBfAN  QF  TEXAS.  Mr. 
Chairman,  if  I  could  just  for  a  moment 
refer  to  the  previous  speaker  in  the 
well  who  referred  to  involuted  think- 


ing. It  seems  appropriate  to  me  that  fi- 
nally the  United  States  says  to  every- 
body else,"We  will  give  you  the  money 
after  you  show  us  results  in  terms  of 
your  Judicial  system  and  bringing 
those  people  to  Justice." 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  DonifAwl. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  reserve  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Chairman.  I  had 
one  speaker.  We  are  trying  to  get  him 
here  right  now.  so  I  will  have  to  re- 
serve the  balance  of  my  time  for  the 
moment. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
also  reserve  the  balance  of  my  time. 

D  1740 

Mr.  BROOBfFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  my  colleague,  the  gentle- 
man from  Michigan,  for  this  generosi- 
ty. 

I  must  say  that  from  our  perspective 
on  this  side  of  the  aisle  it  might  be 
helpful  to  close  our  portion  of  the 
debate  by  suggesting  that  the  House 
Just  might  benefit  by  focusing  on  the 
reality  that  we  come  to  the  floor  to 
discuss  this  very  important  issue  in 
our  own  hemisphere  at  the  very 
moment  when  the  world  Is  exploding, 
literally  exploding,  with  hope.  Democ- 
racy is  ablossom  around  the  world,  and 
even  in  El  Salvador,  democracy  is  blos- 
soming. 

But,  as  I  understand  it,  we  began 
this  process  relative  to  this  bill  be- 
cause we  wanted  to  give  some  asssi- 
tance  that  was  desperately  needed  to  a 
couple  of  countries  in  Central  America 
other  than  El  Salvador,  to  Panama 
and  to  Nicaragua,  and  now  because  a 
few  seem  to  want  to  link  problems 
that  we  see  in  the  past  in  El  Salvador 
to  this  aid  to  these  other  democracies 
who  so  desperately  need  our  help,  that 
we  are  holding  up  the  flow  of  that  aid 
by  the  form  that  this  bill  is  coming  to 
us. 

Let  me  suggest  that  President  Cris- 
tiani.  the  new  President  elected  by  the 
people  of  El  Salvador,  is  attempting  to 
make  real  progress  in  his  country.  Let 
me  also  suggest  that  President  Bush, 
the  President  of  the  United  States, 
has  had  a  fantastic  impact  in  terms  of 
the  world's  view  of  our  own  attitudes 
about  that  growth  and  strength  and 
hope  for  democracy. 

To  suggest  that  we  should  use  this 
time  to  return  to  that  recent  pattern 
of  the  Congress  to  want  to  have  all  us 
be  Secretaries  of  State  would  be  a 
very,  very  big  mistake.  I  have  great  re- 
spect for  the  chairman  of  the  Commit- 
tee on  Rules,  and  I  understand  his 
concern.  I  also  have  great  respect  for 


my  leader,  the  ranking  member  on  our 
policy  committee. 

The  amendment  he  has  crafted  is  a 
very,  very  professional  piece  of  work. 
It  recognizes  that  the  Congress  may 
want  to  have  a  careful  means  of  talcing 
a  look  at  what  goes  on  in  El  Salvador, 
but  suggests  that  the  President  of  the 
United  States  should  be  given  that 
flexibility  rather  than  our  returning 
to  the  position  of  suggesting  that  we 
are  the  Secretary  of  State  or  we  will 
serve  as  the  President  in  this  case. 

In  these  closing  moments  of  this 
debate,  I  would  hope  that  we  would 
focus  upon  that  most  important  role 
of  the  Congress,  that  is,  to  give  sup- 
port to  a  strong  and  flexible  foreign 
policy  led  by  a  President,  I  think,  who 
has  demonstrated  very,  very  well  that 
he  has  a  pretty  good  idea  as  to  how  we 
can  best  help  not  only  countries  in 
Eastern  Europe  but  very  important 
growing  democracies  throughout  our 
hemisphere  as  well,  particularly  El 
Salvador,  Nicaragua,  and  Panama. 

I  urge  the  House  to  move  very  care- 
fully here.  I  would  urge  the  Members 
to  support  the  Broomfield  amendment 
when  we  go  into  that  portion  of  our 
debate. 

But  at  this  point,  I  think  we  have 
discussed  the  pure  partisan  rhetoric 
enough,  and  it  is  time  for  us  to  focus 
one  more  time  on  what  we  were  trying 
to  do  in  the  first  place,  and  that  is  to 
quickly  help  the  countries  of  Nicara- 
gua and  Panama. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Florida  (Mr.  Smith]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Smith]  is  recog- 
nized for  7  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  jrield- 
ing  me  this  time. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  Committee  on 
Foreign  Affairs  for  having  brought 
this  vehicle  to  the  floor  and  for  having 
provided  leadership  consistently  along 
the  lines  that  the  President  has  been 
asking  for. 

The  previous  speaker,  the  gentleman 
from  California  [Mr.  Lewis],  was  cor- 
rect: I  mean,  the  initial  aspect  of  this 
bill  was,  and  still  is,  with  reference  to 
Panama  and  Nicaragua,  but  it  pains 
me  that  for  some  reason  we  seem  to 
begin  each  and  every  debate  not  ab 
initio,  not  from  the  beginning  and  the 
roots  of  the  problems,  but  somewhat 
instanter,  from  the  instant  we  get  in 
the  well;  it  is  as  if  that  new  set  of  cir- 
cumstances just  erupted,  that  there 
has  been  no  history,  no  past. 

What  is  wrong  with  us?  Why  do  we 
forget  the  history  of  these  regions 
when  we  discxiss  foreign  aid?  Why  do 
we  forget  what  we  did  yesterday,  last 
year.  10  years  ago?  Why  do  we  forget 
what  the  history  of  these  countries 
was.  the  history  of  the  recipient  coun- 


tries for  which  our  money  is  intended 
to  provide  significant  help?  It  will  not. 
you  know,  unless  we  do,  in  fact,  re- 
member the  history. 

Panama  and  Nicaragua  have  had  sig- 
nificant and  violent  histories.  We  need 
to  remember  that  they  are  in  a  posi- 
tion now  with  transition  to  democrat- 
ically elect  governments. 

It  will  not  be  easy  for  them  to  pro- 
vide all  of  the  aspirations,  the  kinds  of 
services  and  the  kinds  of  allocation  of 
goods,  of  education,  of  commercial  en- 
terprise, of  freedom  in  every  aspect  aU 
at  once. 

The  basic  premise  of  this  bill  is  that 
we  are  going  to  take  from  what  the 
President  wants  to  do  from  the  De- 
fense Department  money  to  provide 
these  countries  with  the  hope  of  being 
able  to  increase  their  democratic 
strengths,  to  strengthen  democratic 
institutions  and  to  give  them  ultimate- 
ly the  beginnings,  the  framework,  the 
underpinnings  of  a  free  society,  and 
we  are  doing  that. 

I  do  not  think  anybody  here  really 
debates  that.  Yes.  there  is  an  amend- 
ment about  how  much  we  should  be 
involved  in  trying  to  make  sure  that 
the  Panamanians  are  involved  with  us 
in  coming  to  agreements  on  money 
laundering.  Part  of  that  is  already  in 
the  bill,  and  there  are  some  situations 
regarding  Nicaragua  and  the  use  of 
the  money,  but  for  the  most  part  we 
all  agree. 

But  then  we  get  to  EH  Salvador,  and 
again,  for  some  reason,  in  El  Salvador 
we  seem  to  want  to  forget  history. 

The  debate  over  the  difference  be- 
tween the  Moakley-Murtha  amend- 
ment, and  I  commend  the  gentleman 
from  Massachusetts,  the  chairman  of 
the  Conunittee  on  Rules,  for  his  fore- 
sight and  vision  and  his  commitment 
to  finding  the  truth  in  El  Salvador; 
the  differences  are  exacerbated  so 
greatly  here. 

Mr.  Chairman,  we  have  had  over  100 
years  of  military  rule  in  El  Salvador. 
Then  came  Jose  Duarte,  supported  on 
both  sides  of  the  aisle.  Some  on  the 
Republican  side  were  suspicious  at 
first  because  he  was  really  not  a  right- 
winger,  much  more  of  a  leftist  to  mod- 
erate, but  after  time,  people  began  to 
realize  he  was  really  committed  to 
trsrlng  to  do  something  to  bring  his 
country  into  the  democratic  column 
and  to  give  them  some  hope  in  the 
latter  part  of  the  20th  century  that 
they  would  not  be  stuck  in  the  19th 
century  forever. 

But  he  had  problems.  He  had  the 
death  squads  operating,  then,  after  he 
was  democratically  elected  just  as  they 
had  operated  previously,  and  he  could 
not  make  peace  with  the  FMLN,  al- 
though people  thought  he  was  the 
best  hope. 

They  kidnaped  his  daughter  and 
held  her  hostage.  And  so  we  were  dis- 
appointed, not  surprised,  but  disap- 
pointed. 


Mr.  Duarte  now  is  gone.  died,  after 
trying  very  hard  to  bring  his  country 
into  the  20th  century,  and  now  we 
have  another  duly  elected  govern- 
ment. Mr.  Cristlani  from  the  right,  but 
the  death  squads  are  still  operating. 
The  Republicans  as  well  as  the  Demo- 
crats will  all  agree  on  that. 

One  of  the  speakers  in  the  well  on 
this  side  talked  about  the  fact  that  the 
Jesuit  priests  were  killed  by  the  army, 
but,  he  said,  but  we  still  have  to  give 
the  army  the  money  they  are  entitled 
to. 

Why  must  we  forget  history?  When 
we  have  given  money  unfettered,  it 
has  not  worked.  It  did  not  even  work 
in  Nicaragua. 
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The  time  that  there  began  to  be 
light  at  the  end  of  the  tunnel  was  the 
time  we  all  got  together  on  this  floor 
and  put  some  conditionality  on  the 
money  and  got  the  rest  of  the  people 
in  the  region  involved  in  the  process. 
That  is  what  we  are  trying  to  do  here 
again. 

The  difference  between  the  Moak- 
ley-Murtha amendment  and  the 
Broomfield  amendment  is  somewhat 
akin  to  the  Churchill  story.  We  know 
what  they  are.  we  are  just  haggling 
over  the  penalty.  I  come  down  and  I 
hope  most  Members  will  come  down 
on  the  side  of  the  Moakley  amend- 
ment, mainly  because  it  contains  one 
provision  that  more  than  any  other 
will  be  important  for  the  future,  for 
the  future  of  EH  Salvador,  and  that  is 
it  gives  the  president  of  El  Salvador 
more  control  over  the  military,  which 
again  we  should  not  forget  has  nm 
rampant  in  that  country  time  after 
time  through  administration  of  left- 
leaning  presidents  and  right-leaning 
presidents.  We  cannot  forget  the  his- 
tory of  these  countries.  It  is  impor- 
tant. 

I  would  urge  you  to  support  the 
Moakley-Murtha  amendment  and  sup- 
port this  bill.  This  aid  must  flow.  We 
must  be  able  to  establish  democracy  in 
the  region. 

The  CHAIRMAN.  The  Chair  would 
note  that  the  gentleman  from  Michi- 
gan [Mr.  Bboomtieu)]  has  one-half 
minute  remaining  and  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
has  3  minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

lis.  PELOSI.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Moakley- 
Murtha  amendment  to  the  El  Salva- 
dor provisions  contained  in  H.R.  4636. 
the  supplemental  authorization  bill 
for  aid  to  Panama  and  Nicaragua. 

The  committee  provisions  before  us 
today  would  provide  for  an  Immediate 


50  percent  cut  in  military  aid  to  El  Sal- 
vador, contingent  on  specific  good- 
faith  actions  in  peace  negotiations  by 
both  the  Salvadoran  Government  and 
the  FMLN.  The  committee  provisions 
were  carefully  crafted  to  encourage 
both  parties— the  Salvadoran  Crovem- 
ment  and  the  FMLN— to  participate  in 
serious  negotiations. 

Mr.  Chairman.  HJl.  4636.  the  sup- 
plemental authorization  bill  for 
Panama  and  Nicaragua  before  us 
today  contains  an  authorization  for 
$30  million  for  Contra  demobilization. 
The  demobilization  funds  are  to  be 
channelled  through  the  UN/OAS's 
International  Support  and  Verifica- 
tion Commission— known  as  CIAV— 
and  they  are  to  be  available  only  pro- 
vided that  the  Contras  abide  by  their 
agreement  to  disarm. 

I  rise  today  to  bring  to  my  col- 
leagues' attention  my  concern  about 
the  recent  action  by  the  Contras.  an- 
nounced last  Friday,  to  suspend  indefi- 
nitely their  agreement  to  disarm.  To 
date,  only  approximately  1,000  of  the 
estimated  16.0000  Contras  have  turned 
in  their  weapons  to  the  U.N.  forces. 
The  elite  Contra  forces  are  being 
maintained  in  reserve.  Reports  on  May 
21.  in  fact,  indicated  that  1.500  Con- 
tras had  returned  to  the  Honduran 
side  of  the  border  where  they  had 
maintained  their  base  camps.  Through 
their  actions,  the  Contras  are  now  pre- 
senting a  challenge  to  the  authority  of 
the  Chamorro  Government. 

Many  individuals  here  in  Congress 
were  able  to  support  this  demobiliza- 
tion aid  to  the  Contras  based  on  the 
fact  that  it  would  be  solely  for  Contra 
demobilization,  repatriation  and  reset- 
tlement. We  must  emphasize  now  that 
that  is  indeed  the  purpose  of  these 
funds.  Any  aid  for  Contra  demobiliza- 
tion must  go  solely  for  Contra  demobi- 
lization. This  aid  is  not  to  maintain  a 
standing  army. 

I  am  very  concerned,  Mr.  Chairman, 
that  the  Contras  have  backed  out  of 
their  agreement  to  demobilize.  No 
funds  should  be  released  to  the  Con- 
tras if  they  are  not  fulfilling  the  con- 
ditions stipulated  by  Congress. 

I  wish  to  return  to  the  Moakley- 
Murtha  amendment  which  further 
strengthens  the  incentives  and  disin- 
centives for  participation  in  the  peace 
process  in  El  Salvador.  If  the  FliCLN 
causes  the  negotiations  to  colli4)6e. 
latinches  another  offensive,  continues 
to  receive  substantial  shipments  of 
outside  arms,  assassinates  or  abducts 
civilian  noncombatants  or  engages  in 
acts  of  violence  directed  at  civilian  tar- 
gets, President  Bush  could  reinstate 
the  military  aid. 

If  the  Salvadoran  Government 
causes  the  negotiations  to  collapse,  if 
there  is  less  than  a  full  investigation 
and  prosecution  of  the  individuals  re- 
sponsible for  the  assassinaticns  of  the 
six  Jesuit  priests,  if  the  Salvadoran 
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military  stages  a  coup,  or  if  the  Salva- 
doran  military  is  assassinating  or  ab- 
ducting civilian  nonoombatants  or  en- 
gaging in  acts  of  violence  directed  at 
civilian  targets,  then  the  military  as- 
sistance could  be  cut  off  entirely. 

These  are  sensible  conditions  de- 
signed to  keep  botn  the  government 
and  the  rebels  at  the  negotiating  table. 
The  cut  in  aid  is  designed  to  send  a  se- 
rious message  to  those  in  El  Salvador 
who  choose  guns  over  talks,  both  mili- 
tary and  rebel. 

The  Salvadoran  niilitary  is  balking 
at  participating  in  the  negotiations  be- 
tween the  FMLN  and  the  Cristiani 
government.  Without  their  participa- 
tion, any  real  change  will  be  difficult. 
Cutting  military  aid  by  50  percent 
sends  a  signal  that  the  United  States 
will  no  longer  condole  their  brutal  ac- 
tions. As  long  as  the  military  contin- 
ues to  get  full  U.S.  funding,  there  is  no 
incentive  for  the  mlilitary  to  pursue 
peace. 

The  tragedy  of  El  Salvador  gets 
worse.  Last  November,  as  I  watched 
the  reports  of  the  escalation  of  the 
war  in  this  tiny  country.  I  saw  many 
pictures  of  small  children  wounded  as 
they  were  caught  in  the  crossfire  of  an 
ideological  battle  which  they  are  too 
young  to  understands 

There  cannot  and  ^1  not  be  a  mili- 
tary victory  in  the  S^vadoran  war.  by 
either  side.  E^ren  American  military 
advisers  have  acknowledged  that  a 
military  victory  is  imsx>asible.  Without 
the  possibility  of  a  military  victory, 
there  is  only  one  way|  to  stop  the  war- 
negotiations.  Today,  i  we  have  an  op- 
portunity to  promote  the  negotiations 
and  at  the  same  time,  support  the 
work  of  the  Central  American  Presi- 
dents in  their  efforts  to  promote  re- 
gional peace. 

Over  the  course  of  ^he  past  10  years, 
the  United  SUtes  hais  spent  $4  billion 
in  El  Salvador  and  the  situation  there 
has  progressively  wiorsened.  Human 
rights  violations  are  tragically  Increas- 
ing and  no  one  has  yet  to  be  success- 
fully convicted  for  human  rights 
abuses. 

The  murder  of  the  six  Jesuit  priests 
galvanized  the  people  of  the  United 
States.  The  assassination  of  the  Jesu- 
its has  highlighted  the  serious  prob- 
lems with  the  Salvadoran  Justice 
system.  The  purported  investigation 
and  prosecution  of  those  responsible 
for  these  heinous  criqies  has  become  a 
farce,  with  essential  witnesses  trans- 
ferred out  of  the  country  on  study 
programs,  critical  evidence  such  as 
journals,  diaries  and  logs  disappearing 
and  the  corrupt  Salvadoran  military 
structure  pulling  out  all  the  stops  to 
protect  its  own.  President  Cristiani 
has  indicated  that  Colonel.  Benavides 
may  simply  walk  aw^y  from  the  mur- 
ders. 

A  number  of  my  colleagues  who  had 
prevously  supported  military  assist- 
ance to  El  Salvador  have  now  indicat- 


ed their  reluctance  to  support  further 
aid.  They,  too,  are  frustrated  with  the 
lack  of  progress  in  resolving  the  crisis 
in  El  Salvador.  The  growing  discontent 
in  the  United  States  Congress  about 
the  status  quo  in  El  Salvador  is  help- 
ing to  increase  the  pressure  for  a  nego- 
tiated political  settlement  to  the  war 
in  Salvador.  Today  provides  us  with  an 
opportunity  to  act  positively  to  change 
United  States  policy  toward  El  Salva- 
dor. 

The  escalation  in  the  civil  war  in  El 
Salvador,  the  tragic  increase  in  death 
and  destruction  there,  the  serious  rise 
in  death  squad  activity  and  the  recent 
assassinations  of  six  Jesuit  priests,  the 
backbone  of  El  Salvador's  intellectual 
community,  all  cry  out  for  action  by 
the  United  States  to  change  our 
policy. 

While  I  support  the  committee  pro- 
visions and  the  Moakley-Murtha 
amendment.  I  am  disappointed  that 
we  are  not  voting  today  for  a  total  cut- 
off of  military  aid  to  El  Salvador.  The 
sheer  fact  of  the  matter  about  the  sit- 
uation in  El  Salvador  is  that  it  is 
American  taxpayers'  dollars  which  are 
paying  for  the  war  there.  We  send  $1.5 
million  a  day.  not  a  week,  not  a 
month,  but  $1.5  million  a  day  to  sup- 
port the  regime  in  El  Salvador.  With- 
out our  tremendous  amount  of  foreign 
aid  to  this  tiny  country,  the  war  could 
not  go  on. 

Military  assistance  will  only  prolong 
the  suffering.  Negotiations  are  the 
only  way  to  stop  it.  For  the  sake  of  the 
children  of  this  war-torn  country,  we 
must  renew  our  efforts  to  promote  a 
negotiated  political  settlement  to  the 
Salvadoran  civil  war. 

If  we  do  not  act  to  stop  the  war.  if 
we  do  not  act  to  send  a  message  to  El 
Salvador  that  we  will  not  support  re- 
pression there,  we  will  be  responsible 
for  the  deaths  of  many  people  whose 
sole  goal  in  life  has  been  to  improve 
life  for  all  Salvadorans.  As  we  work  to 
promote  democracy  in  Central  Amer- 
ica, we  should  make  sure  that  EH  Sal- 
vador is  not  left  out  of  our  efforts. 

Mr.  Chairman,  a  number  of  people 
in  the  San  Francisco  Bay  area  are  ac- 
tively involved  in  promoting  peace  in 
E3  Salvador.  They  support  sister  cities 
programs  and  visit  Salvador  on  pasto- 
ral, humanitarian  and  religious  delega- 
tions. Uniformly,  they  return  from 
this  tiny,  war-torn  country  with  one 
message,  a  message  they  hear  repeat- 
edly from  their  Salvadoran  hosts, 
please  cut  the  aid.  Today,  let  us  heed 
those  voices  and  add  ours  to  the 
groundswell  for  peace. 

I  urge  my  colleagues  to  support  the 
Moakley-Murtha  amendment,  which 
strengthens  the  committee  provisions 
on  EH  Salvador. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  Moakley- 
Murtha  amendment  to  H.R.  4636.  I  want  to 
address  my  comments  to  my  colleagues  who 


have  not  yet  decided  how  to  vote  on  the  El 
Salvador  aid  restructurir>g  proposals. 

Some  of  my  colleagues  may  be  under  the 
impression  that  the  Moakley-Murtha  amend- 
ment cuts  military  w\  to  only  the  Salvadoran 
Government  and  puts  no  pressure  on  the 
FMLN  rebels. 

In  fact.  Mr.  Chairman,  the  beauty  of  this  leg- 
islation is  ttiat  even  though  the  United  States 
can  only  directly  control  the  military  aki  that  is 
given  to  the  Salvadoran  Government,  Moak- 
ley-Murtha puts  conditkxts  on  the  t>ehavior  of 
the  FMLN  which,  in  effect,  also  cut  its  military 
akl.  If  tfw  Presklent  of  the  United  States  certi- 
fies tfwt  the  FMLN  is  contirHjing  to  receive 
significant  shipments  of  outskle  military  equip- 
ment. tt>e  Moakley-Murtha  amendment  calls 
for  the  resumptk>n  of  full  military  akj  to  the 
Salvadoran  Government.  In  additk}n,  if  Vne 
President  certifies  that  the  FMLN  is  undertak- 
ing offensive  operations  that  ttveaten  the  sur- 
vival of  tfie  Salvadoran  Govemn>ent,  then  full 
military  akj  to  the  Government  resumes. 
Through  this  legislation,  both  sides  are  put  in 
a  straitjacket  in  terms  of  rrMlitary  akJ  to  fielp 
ensure  that  twth  camps  back  away  from  a 
military  solution  to  the  conflict  arxi  negotiate 
in  good  faith  for  a  diplomatk:  solutmn. 

SirKe  negotiations  are  just  t>eginrNr>g  again 
in  El  Salvador,  some  of  my  colleagues  might 
be  vvondering  whether  this  is  tfw  right  time  to 
be  conditkxnng  akJ  in  a  way  that  some  have 
interpreted  as  weakening  the  positk>n  of  the 
Salvadoran  Government? 

In  fact,  Mr.  Cfiairman,  the  timing  is  perfect 
for  this  legislation  because  it  will  weaken  tfie 
ftands  of  ttx^se  who  are  unwillir>g  to  seriously 
r>egotiate  arxj  respect  human  rights,  wttile  it 
strengtfiens  the  hands  of  tfiose  on  both  skies 
iwho  want  successful  r>egotiations.  With  ttiis 
legislatkxi.  Salvadoran  President  Cristiani  can 
now  tum  to  ttw  extremists  in  the  military  and 
ttw  far  right-wnng  and  warn  them  of  tf>e  conse- 
quences of  obstructir>g  negotiatir^  in  terms 
tf>ey  can  appreciate.  President  Cristiani  may 
have  to  publicly  say  that  he  opposes  this  leg- 
islation, but  kigically.  if  he  is  sirwere  at>out 
wanting  peace  and  sir>cere  about  his  willir>g- 
ness  to  make  reasonable  compromises,  Vna 
legislation  gives  him  tfie  leverage  he  needs 
against  tf>e  extremists  in  his  party  and  the  Sal- 
vadoran military  Likewise,  on  the  FMLN  skle, 
this  legislatKin  increases  tt>e  power  of  ttiose 
wtK)  want  to  make  compromises  for  peace, 
wtiile  it  weakens  tf>e  influence  of  those  wtK> 
want  to  pursue  a  military  solutnn  to  the  civil 
war. 

Mr.  Chairman,  it  is  finally  time  for  tfw  Con- 
gress  to  answer  tt>e  question:  Are  we  going  to 
start  promoting  peace  and  r)egotiatk>ns  in  El 
Salvador,  as  ttw  Moakley-Murttw  provisions 
will  have  us  do,  or  are  we  going  to  contirHie 
helping  El  Salvador's  extremists  pursue  a 
bloody,  military  approach  to  the  civil  confHct  in 
that  country?  I  urge  my  colleagues  to  support 
tfie  Moakley-MurtfM  arrierKimenL 

Mr.  FEIGHAN.  Mr.  Chainnan,  when  we  kx>k 
book  back  at  the  situatkxi  in  El  Salvador,  we 
took  at  a  decade  that  was  usfiered  in  with  the 
murder  of  four  American  ctHvchwomerr— two 
of  ttiem  from  my  home  State  of  Ohio.  It  is  a 
decade  of  war  that  ended  with  the  bnital  kill- 
ing of  six  Jesuit  priests,  their  cook,  and  her 
daughter.  In  both  cases,  the  Salvadoran  mili- 


tary, financed  and  trained  with  U.S.  tax  dol- 
lars, were  implicated.  Those  events  are  tHoo&i 
bookends  to  a  decade  in  wtiich  70,000  Salva- 
dorans have  been  killed. 

Today,  we  have  the  opportunity  to  cfiange 
course.  The  Moakley-Murtlia  amerKiment 
gives  us  an  opportunity  to  peg  our  polKy  di- 
rectly to  the  process  of  peace  negotiattons. 
We  fiave  tfie  opportunity  to  er>d  the  carte 
blanche  approach  to  military  aid  to  El  Salva- 
dor and  replace  it  wnth  a  polk:y  that  puts  the 
United  States  foursquare  biehind  tfie  pursuit  of 
a  negotiated  settlement  to  tfie  war. 

The  Moakley-Murttw  amendment  sends  a 
message  to  the  FMLN  tfiat  they  will  nam  be 
heW  accountable  for  tfieir  acttons— for  attacks 
against  civilians,  for  car  t>omt)ir)gs,  and  politi- 
cal assassinations.  At  the  same  time,  it  sends 
a  message  to  ttie  Salvadoran  high  command 
ttiat  tf>ey  must  do  what  tfiey  have  never  done 
twfore.  They  must  police  their  own  ranks  for 
those  members  wtx>  kill  priests,  txxnb  civilian 
targets,  or  threaten  to  topple  tt>e  elected  gov- 
ernment The  Jesuits  case  Is  a  litmus  test  of 
their  willingriess  to  take  on  this  commitment 

Let's  took  at  ttie  Jesuits'  case.  According  to 
the  Moaktey  task  force's  interim  report,  the 
case  is  at  a  virtual  standstill.  Questtons  aimed 
at  tracing  ttie  crime  t>ack  to  Its  intellectual  au- 
tfiors  are,  according  to  the  report  unanswered 
and  apparently,  unasked.  But  tieyond  ttiese 
observations,  tfie  task  force  interim  report  de- 
scribes a  policy  failure  in  El  Salvador.  Our  pro- 
tonged  effort  to  establish  respect  for  human 
rights  lias  not  worked.  In  the  words  of  tfie 
Moakley  report,  "The  Salvadoran  justice 
system  remains  essentially  an  oxynnoron — nei- 
ther systematto,  nor  just." 

Perhaps  the  most  disturbing  fact  revealed  in 
tfie  Moakley  report  Is  that  just  2  days  t>efore 
tfie  crime,  nearly  all  those  now  under  arrest 
for  tfie  murder  of  tfie  Jesuits,  sat  in  a  U.S- 
taught  training  course  on  infantry  patrol  tech- 
niques and  weapons  training. 

Tfie  Moakley  task  force  reported  to  this 
House  tfiat  its  members  were con- 
vinced that  tfie  military's  contribution  to  tfie 
problems  of  fiuman  rights  and  a  paralyzed  ju- 
dtoial  system  are  not  caused  by  a  few  rene- 
gade officers;  tfiey  reside  at  tfie  heart  of  tfie 
armed  forces  as  an  institutton." 

We  must  acknowledge  that  this  same  mili- 
tary institutton  fias  been  armed,  financed  and 
trained  with  U.S.  tax  dollars.  The  Jesuits'  case 
cries  out  for  a  cfiange  in  our  policy.  Tfie 
Moakley-Murtha  amerxlment  puts  that  poltoy 
in  place.  I  urge  my  colleagues  to  support  it. 

Mr.  RAHALL.  Mr.  Cfiairman,  I  rise  in  strong 
opposition  to  H.R.  4636,  a  bill  to  autfiorize  yet 
anotfier  billton  dollars  to  foreign  countries. 

Mr.  Cfiaimian,  I  do  not  questton  tfie  fact 
tfiat  tfiere  are  many  nattons  around  the  wodd 
wfiich  require  economic  devetopment  assist- 
ance. Qearty  tfiis  is  true.  However,  I  do  ques- 
tion if  we  have  the  resources  to  provtoe  such 
assistance  wfien  tfiere  is  such  need  in  our 
own  country. 

Our  deftoit  stands  at  $152.1  billton,  our 
gross  Federal  debt  at  $2.8  trillion.  Real  earn- 
ings between  1973  and  1966  have  declined 
17  percent  Our  mercfiandise  trade  deftoit  has 
risen  from  $19.3  bHUon  to  $118.5  billion  since 
1980. 

Our  metfiod  of  addressing  our  serious 
budget  problems  has  been  tragtoally  ironto. 


While  we  have  freely  provtoed  economk:  de- 
velopment assistance  to  foreign  countries,  we 
fiave  simultaneously  cut  every  small  program 
tfiat  could  provkie  needed  economk:  devetop- 
ment assistance  for  our  own  people.  EOA, 
ARC,  UDAG,  CDBG,  and  the  EPA  construc- 
tton  grants  program  for  water  and  sewers  are 
just  a  few  of  the  domestk:  economk:  develop- 
ment programs  whk:h  fiave  fallen  vk:tlm  to  this 
budget  cutting.  Wfiat  Is  worse  Is  tfiat  this 
metfiod  has  been  predtotably  Ineffective. 

Even  more  ironk;  Is  tfiat  while  we  are  poised 
to  pass  a  bill  autfiorizing  yet  another  billton 
dollars  for  foreign  countries,  we  are  struggling 
in  a  txidget  summit  to  make  $60  t>iliton  worth 
of  cuts,  and  find  a  way  to  exclude  anotfier  $60 
bHIton,  used  to  tMitout  mismanaged  savings 
and  toans,  from  our  deftoit  calculatton.  We 
must  do  so,  and  will  probably  have  to  change 
our  deficit  reductton  laws  to  altow  for  more 
debt  than  previously  anttoipated,  t>ecause  we 
do  not  have  the  furids  to  pay  off  this  massive 
debt  and  because  our  economy  cannot 
absorb  more  that  $60  billton  worth  of  cuts. 

Tfie  answer  is  not  more  taxes.  The  answer 
is  reorder  our  spending  priorities.  Our  first  step 
shouto  be  for  us  to  realize  tfiat  we  must  ad- 
dress our  problems  at  home  before  we  can 
again  assist  otfier  natkKis.  The  answer  is  to 
defeat  this  bill  and  use  tfie  billton  dollars  it  au- 
tfiorizes  to  solve  our  problems. 

Mr.  GEPHARDT.  Mr.  Chairman,  over  tfie 
past  year,  in  regton  after  regton  througfiout 
tfie  world,  tfie  forces  of  democracy,  modera- 
tton  and  reason  are  taking  over.  From  Eastem 
Europe  to  soutfiem  Africa,  from  Ntoaragua  to 
Mongolia,  people  are  coming  together  to  solve 
problems  that  were  tfiought  intractable  just  a 
sfvxt  time  ago. 

Today,  we  have  an  historic  opportunity  to 
help  this  movement  toward  glotial  reconcilia- 
tton  spread  to  a  natton  on  our  own  continent 
that  has  known  no  peace  for  more  than  a 
decade.  El  Salvador. 

In  ttie  past  few  months,  I  have  had  the 
fionor  to  meet  with  a  numt>er  of  rellgtous  toad- 
ers  from  El  Salvador,  including  those  who 
fiave  been  targets  of  persecution,  death 
threats,  and  assassination  attempts. 

These  courageous  men  and  women  fiave 
documented  the  continuing  vtolence  and  re- 
presston  In  El  Salvador  against  labor  leaders, 
religtous  figure,  human  rights  advocates,  and 
ordinary  citizens.  To  a  person,  they  say  tfiat 
United  States  military  akJ  to  El  Salvador  is 
only  serving  to  increase  tfie  vtolence  tfiere  by 
encouraging  the  Government  to  resist  a  nego- 
tiated settlement. 

Tfiey  frequently  raise  tfie  fundamental,  un- 
answerat>le  question:  What  have  Mre  gained  as 
tfie  result  of  tfie  $4  t>illton  of  ato  we  have  pro- 
vtoed  to  El  Salvador  over  the  past  decade? 

More  and  more  Americans  are  asking  thenv 
selves  the  same  questton.  They  now  accept 
that  our  poltoy  toward  El  Salvador  over  the 
past  decade  fias  failed— failed  to  bring  about 
fundamental  reform  of  tfie  military  and  judici- 
ary, failed  to  rein  in  the  death  squads,  and 
failed  to  bring  peace  to  a  war  now  entering  its 
third  decade. 

A  bipartisan  consensus  now  calls  for  our 
Government  to  change  its  course. 

The  committee  bill,  enhanced  by  tfie  Moak- 
ley-Murtfia  substitute,  sends  tfie  dear  mes- 
sage tfiat  a  military  solution  to  the  probtoms  of 


El  Salvador  is  not  posstile,  tfiat  it  is  time  to 
bury  tfie  hatred  atong  with  the  dead,  and  tfiat 
a  negotiated  settlement  tiased  on  fundamen- 
tal reform  and  human  rights  is  tfie  only  guar- 
antor of  lasting  peace  in  this  afflicted  country. 

Tfie  bill  immediately  transfers  fialf  our  mili- 
tary ato  to  attack  the  real  enemies  in  El  Salva- 
dor, namely,  HNteracy,  malnutrition,  and  dis- 
ease. It  provkJes  incentives  for  tfie  Govern- 
ment and  ttie  opposition  to  negotiate  under 
U.N.  ausptoes.  And  it  enhances  tfie  role  of  ci- 
vilian autfiorities  vis-a-vis  a  runaway  military 
command. 

Nothing  less  tfian  this  will  sufftoe. 

Mr.  BroomfieM's  substitute  is  well-interv 
tioned,  but  it  does  not  go  nearly  far  enough.  It 
delays  action  for  5  montfis;  it  requires  minimal 
conditions  for  a  full  restoration  of  military  akl; 
it  provkles  no  incentives  to  the  opposition 
FMLN  to  participate  in  negotiations.  As  such, 
tfie  BroomfieW  substitute  is  a  prescription  for 
a  status  quo  tfiat  none  of  us  shouto  accept 

Last  sesston,  wfien  we  voted  to  cut  off  ato 
to  tfie  Contras,  we  were  warned  t>y  tfie  last 
administration  that  this  result  wouM  condemn 
Ntoaragua  to  an  eternity  of  totalitarian  rule. 
History,  and  tfie  election  of  Vtoleta  Cfiamorro, 
proved  tfiose  crittos  wrong  tfien.  I  believe  tfie 
opponents  of  tfie  Moakley-Murtfia  amendment 
will  be  proved  just  as  wrong. 

I  urge  my  colleagues  to  defeat  the  Broom- 
fieto  substitute  and  support  tfie  committee  bill 
enhanced  tiy  tfie  Moakley-Murtfia  substitute. 

Mr.  CXDRGAN  of  North  Dakota.  Mr.  Chair- 
man, tfiere  is  no  questton  tfiat  tfiere  is  an 
urgent  need  to  get  assistance  to  the  new  de- 
mocracies of  Panama  and  Ntoaragua  and  to 
tfie  provistonal  Government  in  Haiti  wtitoh  is 
trying  to  gutoe  tfiat  country  tfirough  democrat- 
to  elections. 

Tfiere  is  no  question  tfiat  the  United  States. 
whtoh  has  tong  supported  the  Government 
and  military  In  El  Salvador,  has  an  obligation 
to  assist  in  the  search  for  a  negotiated  settle- 
ment of  tfie  civil  war  wtitoh  is  wndely  acknowl- 
edged to  be  unwinnable. 

The  issue  is  wfiat  kinds-  of  ato  shouto  we 
provtoe  and  under  wfiat  conditions. 

When  the  Bush  administration  sent  us  its 
proposals  for  fiscal  year  1990  supplemental 
ato  to  Panama  and  Ntoaragua,  I  made  it  dear 
as  Chairman  of  tfie  International  Task  Force 
on  Hunger,  that  tfie  Panama  proposals  in  par- 
ticular, constituted  trickto  down  ato  plan.  We 
«vould  fiave  been  handing  over  a  Wank  cfieck 
to  tfie  Panamanian  Government,  and  provto- 
ing  nothing  to  meet  tfie  critical  nutritional  and 
health  needs  of  cNkJren;  nothing  to  rebuiW 
Panama's  primary  health  care  system  despite 
their  serious  detertoratton  caused  by  Noriega's 
misrule  and  United  States  sanctions. 

The  administration's  proposals,  if  enacted, 
wouto  have  sent  tfie  new  democratic  Govern- 
ment of  Panama  a  message  of  indifference  to 
basto  human  needs.  A  Tfiird  Worto  democracy 
which  believes  tfiat  restoring  tfie  fiealth  of  the 
banking  irtoustry  is  action  sufftoient  to  address 
the  nutritional  needs  of  its  desperately  poor 
will  not  kxig  survive  as  a  democracy.  That  is 
why  I  voted  against  the  supplemental  appro- 
priations bill,  H.R.  4404. 

The  measure  before  us  today  is  an  improve- 
ment. I  commend  tfie  Foreign  Affairs  Commit- 
tee for  its  authorization  of  $50  millton  of  the 
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Panama  aid  to  meet  the  priority  needs  of  its 
poorest  people.  I  share  the  committee's  con- 
cern about  the  deterioration  of  primwy  health 
care  services  in  both  Nicaragua  and 
Panama— «  decline  which  has  been  realistical- 
ly documented  by  the  Pan  American  Health 
Orgarnalion  (PAHO].  To  cite  one  distressing 
disease  statistic  cornpied  by  PAHO.  because 
of  the  suspension  of  mosquito  control  activi- 
ties during  the  Nicaraguan  war.  malaria  irv 
creaaad  100  percent  from  1965  to  1968. 

In  the  poNttcal  disorder  of  the  past  several 
years,  children  have  borne  a  disproportionate 
share  of  the  burder>— child  malnutrition  has 
worserted.  I  expect  that  the  administration  will 
faithfuNy  follow  the  cotTMiiittee's  infundion  to 
chartnel  irKf  eased  levels  of  devetoprrtent  as- 
sistarwe  to  ctiild  survival  arxj  health  care  pro- 
grams to  address  the  critical  health  care 
needs  of  chMren  in  both  countries. 

I  want  to  raise  a  question  about  cfwiges  to 
the  current  Central  American  Survival  Assist- 
ance Act.  Public  Law  101-215.  which  I  au- 
tttored  last  year.  That  law  ensured  that  emer- 
gency medical  aid  to  the  civilian  victims  of 
Nicaragua's  civil  war  would  contir>ue.  The 
change  in  section  102(g)  removes  the  word 
"nortcombatant"  ttHis  making  assistance 
available  to  any  victim  of  the  strife.  This  would 
be  consistent  wnth  the  recorKiliation  process 
tMing  promoted  by  the  democraticaily  elected 
Chomono  government,  assuming  ttiat  tt>e 
Contras  will  t>e  demo()ilized.  Only  then,  wtien 
they  are  former  combatants,  should  they  t>e 
corttidered  for  this  aid.  for  only  then  could  Its 
use  advarKe  the  humanitahan  goals  of  Public 
Law  101-215.  Is  tins  inlerpretation  of  tt)e 
intent  of  this  cftange  correct? 

Both  tfw  Committee  on  Appropriation's  For- 
eign Operations  Subcommittee  and  the  For- 
eign Affairs  Corrwnittee  are  to  be  commerxled 
for  correcting  the  failure  of  tt>e  Bush  adminis- 
tration to  request  added  funds  for  overseas 
refugees.  In  my  role  on  tf>e  Hunger  Commit- 
tee. I  heard  testimony  earlier  this  year  that  ttw 
State  Departments  refugee  assistance  txjdget 
on  a  per  capita  basis,  had  declined  from  $20 
per  refugee  in  1966  to  about  S12  per  refugee 
in  1969.  We  were  told  that  up  to  225.000  chil- 
dren, ages  1  to  5.  wtx)  aitt  in  United  Nations 
High  Commissioner  for  Refugees  care  are  suf- 
fering acute  malnutrition.  I  support  the  in- 
crease in  tfie  Emergency  Migration  and  Refu- 
gee Fund  on  the  understandir>g  that  overseas 
refugees.  wtx>  are  from  ttie  world's  poorest 
countries  and  wt>o  have  a  thin  margin  for  sur- 
vival, will  be  pnme  t>eneficiaries  of  increased 
spendmg  from  this  fund. 

The  restoration  of  $30  million  in  aid  to 
soutf>em  Africa  to  compensate  for  funds  previ- 
ously taken  from  Africa  accounts  is  warranted. 
It  IS  satisfying  to  see  tfiese  funds  being  used 
to  akl  dernocratic  devek>pment  in  that  regon. 
K  seems  to  me  tfiat  too  often  Americans  twve 
concentrated  tfwir  enthusiasm  for  Vne  surge  of 
democracy  on  countries  which  previously  had 
ertdured  Communist  rule  There  also  has  t>een 
a  corxlescerxling.  albeit  unspoken,  view  that 
some  regions.  irxHuding  Africa,  ¥rare  different 
and  not  ready  for  multiparty  derrKxrracy.  Under 
tfvs  rationale  we  looked  the  otf>er  way  while 
one  party  dictatorships  atxised  human  rights 
and  wasted  or  stole  our  assistance  dollars. 
This  must  stop.  Our  concern  for  human  rights 
tn\  denxxyacy  must  be  universal. 


I  also  strortgly  support  tfie  authorization  for 
up  to  $20  million  in  assistartce  to  Haiti  to  help 
its  provisional  government  steer  ttw  country 
tfvough  free  and  fair  eiectkxis  into  denxxra- 
cy.  Once  Haiti  has  a  goverrtment  vyorthy  of  its 
people,  one  wfiich  is  really  striving  to  alleviate 
the  gnndirtg  poverty  of  that  land,  I  hope  this 
body  will  remember  its  generosity  toward 
Panama  artd  Nicaragua,  and  provide  adequate 
aid  to  our  hemispfiere's  poorest  country. 

Aid  to  El  Salvador  was  not  addressed  in  the 
appropriations  bill.  The  autfxxizatton  measure, 
both  as  reported  t>y  tfw  Committee  on  Foreign 
Affairs  ar>d  in  the  Moakley-Murtha  substitute, 
ftave  my  support. 

Human  rights  atKises  have  been  committed 
lx>th  t>y  tfie  Salvadoran  military  and  l)y  the 
rebel  FMLN.  All  such  violations  of  human 
rights  are  reprehensible.  But  our  military  aid  to 
the  Government  imposes  on  us  a  particular 
moral  obligation  to  ensure  that  its  abuses 
stop.  How  can  nve  continue  to  fully  fund  tf>e 
Salvadoran  military  after  its  soMiers  murder 
SIX  Jesuit  priests?  How  can  we  contirHie  to 
provide  money  after  we  are  toM  by  Salvador- 
an authorities  tfiat  key  evidence  against  tfie 
highest  rar>king  officer  arrested  for  involve- 
ment in  the  atrocity  has  t>een  lost? 

Too  often  our  administratKKi,  some  of  us  in 
Congress,  and  foreign  govemrrients.  act  as  if 
our  assistance  «vere  an  entitlement  wfiich 
sfKXjId  continue  regardless  of  their  befiavior 
and  changes  in  tfie  international  political  envi- 
ronment. 

Tfiat  IS  the  case  with  El  Salvador. 

The  dramatc  improvement  of  United  States- 
Soviet  relations  and  the  onset  of  democracy 
in  Panama  and  Nicaragua  should  reduce  con- 
cerns in  tfiis  country  that  a  red  tide  is  going  to 
roll  over  Central  America.  This  has  been  the 
justification  for  sending  over  $4  billion  of  our 
taxpayers  money  to  tf>e  Salvadoran  Govern- 
ment and  military  over  tfie  past  1 0  years. 

AutfKXizing  aid  to  tfie  Salvadoran  military 
under  tfte  title  "Assistance  to  Emerging  De- 
mocracies" IS  a  perversion  of  the  meaning  of 
those  words.  I  recognize,  however,  tfiat  the 
intent  of  tfie  legislation  as  reported  by  ttte  For- 
eign Affairs  Committee,  is  not  to  provide  addi- 
tional aid.  but  to  set  tougfier  aid  conditions. 
Frankly.  I  am  skeptical  of  tfie  efficacy  of  witfv 
hokjing  only  50  percent  of  our  military  aid  to 
encourage  successful  prosecution  of  tfiose  re- 
sponsible for  murdering  tfie  priests  and  en- 
couraging negotiations  to  end  ttie  war  But  I 
wnll  support  tfiese  provisions  because  tfiey  im- 
prove our  ctjrrent  policy. 

I  wouM  have  prefeaed  withfx>k)ing  100  per- 
cent of  our  aid  to  the  Salvadoran  military.  But, 
peace  negotiations  now  are  undenway,  in  part 
because  tfie  FMLN  recognizes  tfiat  the 
changes  in  tfie  international  political  situation 
make  pursuit  of  its  military  option  much  less 
attractive.  A  total  U.S.  military  aid  cutoff  at  this 
delicate  juncture  some  argue,  could  give  tfie 
FMLN  renewed  confidence  tfiat  it  couM  gain  a 
military  victory  and  thus  torpedo  peace  hopes. 

I  am  voting  against  tfie  Broornfield  amend- 
ment, because  although  it  appears  to  place 
conditions  on  U.S.  military  aid,  ttiese  condi- 
tions woukl  be  more  apparent  tfian  real.  No 
money  would  tie  withfield  now:  Thus  no  clear 
human  rights  or  peace  message  woukj  be 
sent  to  tfie  Salvadoran  Government  and  mili- 
tary. Furtfier,  in  tfie  future.  President  Bush 


alone  wouW  decide  whetfier  any  funds  woukl 
be  withheM  if,  for  example,  tfie  Salvadoran  in- 
vestigation into  the  murders  of  tfie  priests 
continued  to  t>e  a  farce. 

Finally.  I  note  tfie  bill's  provision  wfikrh  au- 
tfiorizes  the  President  to  transfer  any  unused 
military  aid,  of  both  fiscal  year  1 990  and  fiscal 
year  1991,  to  development  aid  to  serve  tfie 
basic  needs  of  the  Salvadoran  populatton.  I 
cannot  predict  whether  ttiis  laudable  provision 
wiH  in  fact  be  used.  But  it  sets  tfie  direction  in 
wfiich  we  sfiouM  be  heading.  If  tfiis  proviskxi 
IS  used.  I  recommend  tfiat  expenditures  com- 
port with  the  standards  in  tfie  Central  Ameri- 
can Survival  Assistance  Act  Aid  for  basic 
human  needs,  "si":  aid  to  the  military,  "no." 

In  conclusion,  I  support  tfie  improvements  in 
this  bill  to  tfie  previixisly  passed  supplemen- 
tal. 

Mr.  JONES  of  North  Carolina.  Mr.  Cfiairman. 
I  want  to  ttiank  Chairman  Fascell  for  insert- 
ing into  tfie  committee  report  on  H.R.  4636 
our  concerns  for  training  more  Panamanian 
nationals  at  tfie  U.S.  Mercfiant  Marine  Acade- 
my and  tfie  U.S.  Coast  Guard  Academy. 

With  the  Government  of  Panama  taking 
over  complete  control  of  tfie  Panama  Canal  in 
tfie  year  2000,  it  is  in  tfie  interest  of  both  the 
United  States  and  Panama  to  train  more  Pan- 
amanians to  develop  the  technical  and  mana- 
gerial skills  needed  to  operate  tfie  Panama 
Canal.  An  educatksn  at  Kings  Point  or  the 
Coast  Guard  Academy  wouM  well  serve  tfiis 
purpose. 

The  Committee  on  Mercfiant  Marine  and 
Fisfieries  is  amending  tfie  appropriate  laws  to 
permit  more  Panamanians  into  tfiese  two 
academies.  By  altowing  tfie  Government  of 
Panama  to  use  foreign  akl  funds  for  this  pur- 
pose, we  help  both  countries,  as  well  as  the 
individuals  wfio  receive  tfie  training. 

I  want  to  tfiank  Chairman  Fasceu.  again  for 
making  clear  tfiat  it  is  a  permissitile  and  desir- 
atile  use  of  funds  in  this  akj  package  to  cover 
tfie  costs  of  Panamanian  students  at  tfie  Mer- 
chant Marine  Academy  and  the  Coast  Guard 
Academy.  I  encourage  our  Government  and 
tfie  Republic  of  Panama  to  make  immediato 
and  aggressive  use  of  ttiis  autttority. 

Mr.  HALL  of  Ofiio.  I  rise  in  strong  support  of 
H.R.  4636.  I  would  like  to  commend  tfie  cfiair- 
man of  tfie  Committee  on  Foreign  Affairs.  Mr. 
Fascell,  for  fiis  excellent  work,  and  in  par- 
ticular for  his  work  for  poor  people  in  Panama 
and  Nicaragua  and  refugees  overseas. 

I  am  aware  of  tfie  immediate  needs  of  tens 
of  tfiousands  of  cfiiMren  in  Panama  and  Hica- 
ragua,  and  am  pleased  tfiat  this  bill  earmarks 
money  to  meet  priority  needs  of  tfie  poorest 
people  of  Panama.  In  addition,  the  committee 
report  states  the  committee's  support  for  in- 
creased levels  of  development  assistance 
tfKough  tfie  chiki  survival  and  fiealth  program 
to  address  tfie  critical  health  care  needs  of 
cfiikjren  in  both  countries.  I  am  confklent  tfiat 
tfie  Bush  administration  will  not  neglect  the 
chiMren  of  tfiese  countries  as  we  work  to  help 
buiki  strong,  equitable,  democrats  societies  in 
tfiese  two  countries. 

I  sahjte  tfie  committee  for  its  efforts  to  fielp 
us  meet  tfie  crisis  in  funding  for  refugees 
overseas.  Tfie  Select  Committee  on  Hunger 
had  heW  a  fiearing  on  this  issue,  and  I  strong- 
ly endorse  tfie  committee's  report  language 


wfiich  describes  the  critical  budget  shortfalls 
faced  by  the  United  Natkxis  High  Commis- 
sioner for  Refugees  and  tfie  Intemational 
Committee  of  tfie  Red  Cross.  By  increasing 
tfie  autfiorized  ceiling  of  tfie  Emergency  Refu- 
gee and  Migratkxi  Assistance  Fund,  tfie  com- 
mittee has  demonstrated  Its  concern  for  the 
more  than  15  million  refugees  around  the 
world,  many  of  whom  flee  their  homes  only  to 
face  continued  fiardsfiips  in  refugee  camps. 

Mr.  Chairman,  I  believe  the  situation  of 
these  refugees  and  displaced  people  is  intol- 
erable. In  additton  to  tfie  positive  measures 
contained  in  H.R.  4636,  it  is  dear  tfiat  the 
Congress  and  tfie  administration  must  contin- 
ue to  devote  greater  resources  to  assist  refu- 
gees overseas. 

I  urge  all  Members  to  support  this  legisla- 
tion. 

Mr.  WOLPE,  Mr.  Cfiairman,  I  rise  in  support 
of  tfie  legislatton  and  want  to  commend  my 
friend  and  cftairman.  Mr.  Fascell,  for  his  dili- 
gence in  crafting  tfiis  bill. 

Mr.  Chairman,  tfiere  is  one  part  of  this  legis- 
lation which  bears  special  mentk>n  and  tfiat  is 
tfie  language  limiting  military  assistance  to  El 
Salvador.  For  tfie  first  time  in  a  decade  we 
fiave  a  unique  opportunity  to  help  advance  tfie 
cause  of  peace  in  a  country  which  fias  been 
torn  by  a  t>loody  civil  war.  The  graphic  horrors 
of  tfiis  war  have  been  nnost  notably  symbol- 
ized t>y  tfie  txutal  slaying  of  six  Jesuit  priests 
last  November.  At  tfiat  time,  last  winter.  Con- 
gress missed  an  opportunity  to  curtail  a  por- 
tion of  tfie  military  aid  to  El  Salvador  when  an 
amendment  to  tfie  foreign  akl  tiill  was  narrow- 
ly rejected  by  tfie  House.  Today,  we  must  not 
make  a  similar  mistake. 

Frankly.  I  wish  tfiat  this  bill  more  closely  fol- 
lowed tfie  initiative  proposed  by  my  friend.  Mr. 
Dellums,  wfiich  woukJ  have  terminated  all  aid 
to  tfie  Salvadoran  Government,  pending  tfie 
resokJtton  of  tfie  case  of  tfie  six  murdered 
Jesuits.  In  my  view  it  is  terribly  wrong  tfiat 
American  tax  dollars  are  continuing  to  fund  a 
government  wfHch  is: 

Incapable  of  controlling  its  own  military; 

Incapable  of  controlling  the  right-wing  death 
squads  that  infhct  terror  on  tfie  Salvadoran 
people;  and 

Whose  judicial  system  is  so  corrupt  tfiat  it 
fias  yet  to  fwM  accountable  a  single  military 
officer  for  crimes  committed  against  innocent 
civilians. 

Our  support  for  tfie  Salvadoran  Government 
this  past  decade  fias  not  brought  about  the 
changes  for  «vfiKh  we  had  aH  hoped.  We  have 
not  advanced  our  country's  nattonal  interests 
or  improved  tfie  lives  of  a  majority  of  tfie  Sal- 
vadoran people.  Instead  we  have  helped  to 
perpetuate  tfie  strife  and  poverty  wfiich 
plagues  tfiis  country. 

Nonetfieless.  I  recognize  tfiat  significant 
steps  fiave  t>een  taken  within  tfie  pmst  2 
montfis  under  tfie  auspices  of  tfie  United  Na- 
ttons  to  negotiate  a  settlement  between  tfie 
FMLN  and  the  Sahradoran  Government  We 
must  all  be  encouraged  by  tfiese  talks.  And 
that  is  why  the  language  we  have  in  this  bill  is 
an  important  first  step. 

Tfie  Klouse  bill  and  tfie  Murtfia-Moakley 
substitute.  provkJe  both  tfie  FMLN  and  the 
Salvadoran  Government  with  Incentives  to 
remain  at  the  bargaining  table — whteh  is  ex- 
actly where  tfiey  betong.  The  bill  immediately 


witfifiotds  50  percent  of  tfie  military  akJ  to  El 
Salvador  for  fiscal  year  1990.  If  the  Salvador- 
an Government  has  not  conducted  a  thorough 
investigatton  into  the  murders  of  tfie  Jesuit 
priests  or  if  it  does  not  partKipate  in  good 
faith  negotiatkxis  in  tfie  peace  talks,  all  mili- 
tary aid  would  be  terminated. 

Similarly,  if  tfie  FMLN  continues  to  acquire 
signifk:ant  amounts  of  arms  from  abroad  or  if 
it  does  not  negotiate  in  good  faith,  tfien  akj  to 
tfie  Salvadoran  military  can  be  restored. 

I  happen  to  be  particularly  supportive  of  tfie 
amendments  which  my  colleagues,  Mr. 
MuRTHA  and  Mr.  Moakley.  are  offering  tfiat 
wouM  add  attacks  on  civilians  by  tfie  FMLN  or 
tfie  Salvadoran  armed  forces  as  an  additional 
conditkxi  for  restoring  or  terminating  military 
assistance.  Also,  tfie  amendment  requiring  tfie 
Salvadoran  president  to  approve  of  any  mili- 
tary assistance  will  fielp  strengthen  civilian 
control  of  tfie  armed  forces.  These  amend- 
ments are  sensible  and  will  fielp  improve  the 
package  we  fiave  before  us  today. 

Finally.  Mr.  Cfiairman,  I  «vant  to  point  out 
tfiat  I  am  painfully  aware  that  tfiere  fias  t>een 
tremendous  insensitivity  to  human  suffering  by 
both  skies.  Like  the  Salvadoran  Army,  the 
FMLN  has  displayed  a  callousness  wfuch  has 
contributed  to  the  erxxmous  misery  of  tfie 
Salvadoran  people.  But  tfie  Salvadoran  army 
is  still  armed  and  trained  by  our  taxpayer  dol- 
lars and  as  long  as  tfie  Salvadoran  Govern- 
ment is  complk:it  in  tfie  terrorizing  of  civilians, 
we  cannot  reward  tfiat  government  with  un- 
conditional aid.  We  fiave  tfie  opportunity  to 
send  tfie  strongest  signal  yet  to  tfie  Govern- 
ment of  El  Salvador  and  the  rebels  that  tfie 
U.S.  Government  wants  to  end  the  decade  of 
btoodsfied  and  terror  in  this  Central  American 
nation.  I  urge  my  colleagues'  support  for  this 
bill,  and  the  Moakley-Murtha  substitute. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I  urge  my 
colleagues  to  support  tfie  Foreign  Affairs 
Committee  and  vote  for  a  real  reductton  in 
United  States  akl  to  El  Salvador.  Meaningful 
actton  to  end  the  bloodshed  in  that  country  is 
long  overdue. 

Ten  years  ago.  shortly  before  his  assassina- 
tton,  ArchtMsfiop  Romero  urged  tfie  United 
States  to  cut  off  our  military  assistance.  We 
did  not  follow  his  advice  and  for  a  decade,  tfie 
United  States  has  undertaken  sui^port  of  vari- 
ous Salvadoran  governments  in  an  attempt  to 
quell  the  FMLN  rebels.  A  decade  of  fighting 
and  $4  billion  in  akl  to  tfie  government  and 
military  forces,  however,  has  brought  neitfier 
peace  nor  prosperity  to  the  people  of  El  Sal- 
vador. Rather,  it  has  contributed  to  warfare 
that  has  yieWed  70.000  deaths  and  wkle- 
spread  suffering  and  pain. 

I  have  t>een  a  king-time  opponent  of  military 
support  and  have  in  tfie  past  supported  re- 
stricttons  on  our  akl.  Today,  we  have  a  real 
opportunity.  Tfie  Moakley-Murtha  substitute 
not  only  restricts  50  percent  of  military  akl,  but 
also  gives  Presklent  Bush  tfie  autfiority  to  cut 
off  or  restore  akj  if  eitfier  the  Salvadoran  Gov- 
ernment or  the  FMLN  do  not  negotiate  in 
good  faith.  Both  skies  are  guilty  of  human 
rights  violattons,  both  sides  have  promoted 
war  and  tfiis  legislatkxi  puts  both  skies  on 
notne.  Furthermore,  the  Moakley-Murtha  sub- 
stitute will  actually  strengtfien  the  hand  of 
Presklent  Cristiani  in  enhancing  civilian  control 
over  the  Salvadoran  military  by  requiring  that 


he  approve  the  disbursement  of  all  miitary 
akl. 

The  Moakley-Murtfia  substitute  also  puts 
actton  befiind  our  condemnatkxi  of  tfie  killing 
of  six  Jesuit  priests  and  the  numerous  other 
crimes  of  tfie  preceding  decade.  Our  prevkMJS 
attempts  to  leverage  human  rigfits  conces- 
stons  have  clearly  failed:  not  one  Salvadoran 
military  offk»r  fias  been  convicted  of  a  human 
rights  crime. 

I  also  urge  my  colleagues  not  to  be  con- 
fused by  arguments  that  tfie  timing  of  our 
actton  is  t)ad.  On  tfie  contrary,  our  timing 
couW  not  tie  t)etter  to  empower  tfiose  wfio 
seek  peace  and  recondliatton  in  El  Salvador. 
Tfie  Moakley-Murtfia  substitute  wM  contribute 
to  the  peace  process  t>y  giving  both  tfie  FMLN 
and  tfie  Salvadoran  Government  a  direct  in- 
centive to  continue  tfie  initiative  in  Caracas, 
Venezuela. 

We  fiave  seen  tfie  result  of  a  bipartisan 
effort  to  end  tfie  Contra  War  in  Nicaragua.  Let 
us  now  vote  to  help  tfiose  wfw  fiave  been 
hurt  most  by  the  btoodshed  of  tfie  past 
decade  and  will  benefit  most  from  natkxial 
recondliatksn:  tfie  people  of  war-torn  El  Salva- 
dor. 

I  urge  my  colleagues  to  support  tfie  Moak- 
ley-Murtfia substitute  and  oppose  any  amend- 
ments to  weaken  the  committee  language. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  reluctantly 
in  oppositton  to  passage  of  H.R.  4636.  supple- 
mental assistance  for  emerging  democracies. 
I  do  so  tiecause  tfiis  tiitl.  like  tfie  coaespond- 
ing  supplemental  appropriatkxis  tNM,  H.R. 
4404,  that  we  passed  a  few  weeks  ago  re- 
flects ad  fioc  decisionmaking  in  U.S.  foreign 
assistance  programs. 

Last  week,  tfie  Washington  Post  carried  a 
three  front-<page  articles  about  divergent  phi- 
losophies within  tfie  Congress  arxl  the  Bush 
administratkHi  regarding  fiow  to  oveifiaul  and 
update  U.S.  foreign  akl  laws  and  priorities.  But 
one  point  of  consensus  emerged  k)ud  and 
clear— it  is  time  to  update  a  foreign  akl  pro- 
gram tfiat  is  still  administered  under  a  law  en- 
acted in  1961  and  largely  uncfianged  since 
the  mkj  1970's. 

Presklent  Bush  has  cfwstised  the  Cor>gress 
for  failing  to  provide  him  with  more  flexibility  in 
the  foreign  akl  program  through  which  he  can 
more  effectively  respond  to  dramatk:  geopoliti- 
cal cfianges  such  as  we  have  recently  seen  in 
Eastern  Europe,  tfie  Soviet  Unkxi,  and  Latin 
America.  I  hope  tfie  Congress  will  take  up  his 
challenge  and  engage  him  in  a  thougfitful  and 
comprefiensive  rewriting  of  U.S.  foreign  akl. 

UntH  such  a  review  is  completed  and  the 
White  House  is  willing  to  actively  support  leg- 
islatkm  that  fundamentally  redirects  U.S.  for- 
eign akl  programs,  I  will  continue  to  oppose 
the  foreign  akl  requests  Presklent  Bush  sends 
to  the  Congress  akxig  wnth  measures  Mke  this 
bill  whKh  perpetuate  a  very  confused  foreign 
assistance  priorities.  Specifically,  tfiis  bill  does 
little  to  speak  to  the  foltowing  adverse  trends 
in  foreign  akl:  First,  tfie  concentrated  maklistri- 
button  of  akl  to  just  five  countries;  second,  tfie 
imbalance  of  spending  priorities  wfiereby  too 
much  emphasis  is  placed  upon  military  aid 
and  economk;  support  funds,  wfiHe  far  too 
little  akl  is  devoted  to  humanitarian  and  devel- 
opment assistance;  and  tfiird,  increased 
spending  witfiout  re-examining  wfietfier  better 
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targeting  of  current  Iev9(s  of  foreign  aid 
aperKing  might  yield  twtter  results  relative  to 
more  dearty  defined,  obtainable  foreign  aid 
purposes. 

The  CHAIRMAN,  ^rsuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule. 

The  text  of  H.R.  4636  is  as  follows: 

H.R.  46al6 
Be  it  enacted  by  the  St/nate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  asseinttled, 

SECTION    I.    SHORT   TITLE    JIND   TABLE   Of   CON- 
TENTS. 

(a)  Short  Titls.— Thti  I  Act  may  t>e  cited 
as  the  "Supplemental  Aaaistance  for  Emerg- 
Inc  Democracies  Act  of  1990". 

(b)  Table  op  CoNTnrrs.^The  table  of  con- 
tents for  this  Act  is  as  follows: 


Section  1.  Short  title  and|  table  of  contents. 

TITLE  I-SUPPLEMENTAL  ASSISTANCE 
FOR  FISCAL  YEAR  1990 

Sec.  101.  AssiatAnce  for  Panama. 

Sec.  102.  Assistance  for  Nlcaraffua. 

Sec.  103.  Administrative  uses  of  funds  for 
Panama  and  Nicaracua. 

Sec.  104.  Assistance  for  Haiti. 

Sec.  105.  Assistance  for  the  Caribt>ean. 

Sec.  lOfl.  Micratlon  and  refugee  assistance. 

Sec.  107.  Assistance  for  sub-Saharan  Africa. 

Sec.  108.  Assistance  to  dncourace  negotia- 
tions leadinc  to  a  peaceful 
transition  tjo  democracy  in 
South  Africai 

Sec.  109.  Housing      Investment      guarantee 
program  for  new  immigrants  to 
Israel. 
TITLE  II— OTHER  AITTHORIZATIONS 

Sec.  Ml.  Claude  and  Mildred  Pepper  Schol- 
arship Program. 

Sec.  202.  Certain  international  affairs  ac- 
tivities. 

Sec.  203.  Oorgas  Memorial  Institute. 

Sec.  204.  Extension  of  au  pair  programs. 

Sec.  205.  Techi\ical  and  conforming  amend- 
ments to  the  Department  of 
State  Appropriations  Act.  1990. 
and  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years 
1990  and  1991. 
TITLE  m-DEVELOPMENT  FUND  FOR 
AFRICA 

Sec.  301.  Short  title. 

Sec.  302.  Development  Fund  for  Africa. 

TITLE  IV-CARIBBEAN  REGIONAL 
DEVELOPMENT 

Sec.  401.  United  States  policies. 

Sec.  402.  Priority  areas  for  assistance. 

Sec.  403.  Protection  of  worlcer  rights. 

Sec.  404.  Protection  of  public  health. 

Sec.  405.  Support  for  women's  role  in  devel- 
opment. 

Sec.  406.  Consultation,  monitoring,  evalua- 
tion, and  reporting. 

Sec.  407.  Definition  of  Caribbean. 
TITLE  V— EL  SALVADOR 

Sec.  SOI.  Assistance  for  El  Salvador. 

TITLE  I— SUPPLEMENTAL  ASSISTANCE 

FOR  FISCAL  YEAR  1990 
SEC.  ISL  ASaiSTTANCE  FOa  PAMAMA. 

(a)  Economic  Assistamcc— In  order  to 
support  the  efforts  of  Pananut  to  restruc- 
ture and  restore  its  economy,  restore  rela- 
tions with  Intenuttlonal  financial  Institu- 
tions, address  specific  development  prob- 
lems, and  strengthen  democratic  Institu- 
tions, there  are  authorized  to  be  appropri- 


ated $470,000,000  as  supplemental  appro- 
priations for  fiscal  year  1990  for  assistance 
in  accordance  with  this  section  under  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2346  and  following, 
relating  to  the  economic  support  fund). 

(b)  Objectives  or  Assistance.— The  assist- 
ance authorized  by  this  section  shall  be  used 
to  encourage  and  assist  the  Government  of 
Panama  in  taking  the  necessary  steps  to  re- 
structure goverrunent  policy  and  adminis- 
tration in  order  to  allow  the  proper  func- 
tioning of  a  market  economy  and  political 
democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  Improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  Implementation,  pri- 
vatization of  public  enterprise,  trade  policy, 
and  regulatory  policy. 

(c)  Allocations  op  Assistance.— E^xcept  as 
provided  in  subsection  <e),  the  funds  author- 
ized to  l>e  appropriated  by  subsection  (a) 
shall  be  allocated  and  used  as  follows: 

(1)  Development  assistance.— <S0.000.000 
shall  be  for  assistance,  consistent  with  the 
authorities  and  policies  of  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  and  following:  relating  to  devel- 
opment assistance) — 

(A)  to  meet  priority  needs  of  the  poorest 
people  of  Panama.  Including  assistance  for 
rural  development,  health,  family  planning, 
and  education:  and 

(B)  to  address  inunediate  environmental 
needs  and  other  environmental  problems, 
including  through  means  such  as  debt-for- 
nature  swaps. 

Assistance  under  this  paragraph  may  t>e 
provided  directly  or  through  regional  or 
international  irvstitutions. 

(2)  Private  sector  revitahzation.— 

(A)  In  general.— tl50.000.000  shall  l>e  for 
assistance  to  revitalize  the  private  sector  in 
Panama.  Such  assistance  shall  Include  the 
following: 

(i)  Business  investment  and  inventory.— 
Assistance  to  help  business  finance  a  re- 
sumption of  investment  expenditures  and 
restock  Inventories.  Priority  should  t>e  given 
to  those  businesses  that  suffered  from  loot- 
ing In  late  December  1989  and  for  which  a 
rapid  resumption  of  economic  activity  would 
generate  substantial  employment. 

(ID  Export  promotion —Assistance  (or 
export  promotion  activities. 

(B)  Trade  and  development  program.— Of 
the  funds  allocated  to  carry  out  this  para- 
graph. $3,000,000  shall  be  transferred  to  the 
Trade  and  Development  Program  for  use 
under  section  661  of  the  Foreign  Assistance 
Act  of  1961  (22  US.C.  2421).  except  that 
this  subparagraph  applies  only  to  such 
extent  as  is  provided  in  advance  in  an  appro- 
priations Act. 

(C)  Credit  assistance.— Except  for  the  as- 
sistance descrlt>ed  In  subparagraphs  (AH  ID 
and  (B).  assistance  under  this  paragraph 
shall  be  provided  through  the  commercial 
banking  system  and  other  financial  interme- 
diaries. 

(3)  Public  investment  program.- 
$110,000,000  shall  be  for  assistance  to  revi- 
talize public  investment  in  Panama.  Such 
assistance  shall  be  provided  as  budget  sup- 
port to  the  Government  of  Panama  to  fi- 
nance corutruction  and  other  activities  In 
such  sectors  as  transportation,  education, 
agricultural,  and  health.  This  assistance 
shall  l>e  administered  by  the  Government  of 
Panama  and  by  nongovernmental  organiza- 
tions, with  Implementation  to  be  carried  out 
for  the  moat  part  by  private  contractors. 


(4)  Payment  op  arkearagbs  to  interna- 
tional PINANCIAL  institutions.- 

$130,000,000  shall  be  for  assistance  to  assist 
Panama  in  paying  its  arrearages  to  interna- 
tional financial  institutions.  Such  assistance 
shall  t>e  provided  as  part  of  a  package  of  as- 
sistance for  such  purpose  that  Includes  the 
participation  of  the  Goverrunent  of  Paiuuna 
and  other  donor  nations  and  multilateral  in- 
stitutions. This  effort  should  be  accompa- 
nied by  a  rescheduling  of  official  bilateral 
and  commercial  debt. 

(5)  STRENimiENING      PUBLIC      AOMINISTRA- 

tioh.— Except  as  provided  In  subsection 
(dX4).  $30,000,000  shall  be  for— 

(A)  assistance  to  strengthen  the  adminis- 
trative and  management  capabilities  of  the 
Goverrunent  of  Panama,  including  the  Na- 
tional Banking  Commission: 

(B>  assistance  under  section  534  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346c)  to  strengthen  the  administration  of 
Justice  in  Panama,  including  the  Office  of 
the  Attorney  General:  and 

(C)  notwithstanding  section  660  of  that 
Act  (22  U.S.C.  2420:  relating  to  the  prohibi- 
tion on  assistance  for  law  enforcement 
forces)- 

(I)  training  for  the  Public  Forces  and 
other  civilian  law  enforcement  forces  of 
Paiuuna  in  human  rights,  civil  law.  and  in- 
vestigative and  civilian  law  enforcement 
techniques. 

(II)  assistance  in  developing  a  civilian 
police  training  academy  in  Panama,  and 

(Hi)  assistance  to  finance  the  procurement 
for  civilian  law  enforcement  forces  in 
Panama  of  equipment  that  are  appropriate 
for  standard  civilian  law  enforcement  re- 
quirements. 

(d)  Law  Enporcement  Assistance.— 

(1)  Prohibition  on  lethal  equipment.- 
Only  equipment  that  is  nonlethal  may  be 
provided  under  subsection  (cHS). 

(2)  Limitation  on  equipment.— Not  more 
than  $5,000,000  of  the  funds  used  under  sub- 
section (c)(5)  may  be  used  for  the  procure- 
ment of  equipment  for  law  enforcement 
forces  of  Panama. 

(3)  Definition  op  equipment.- For  pur- 
poses of  this  subsection  and  sut)section 
(cM5).  the  term  "equipment"  has  the  same 
meaning  as  is  given  the  term  "commodities" 
by  section  644(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2403(c)). 

(4)  Assistance  for  other  couimiBS.- Up 
to  $1,200,000  of  the  amount  allocated  pursu- 
ant to  subsection  (cMS)  may  be  used  under 
section  534(b><3)  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2346(bK3))  for  coun- 
tries in  Latin  America  and  the  Caribbean 
other  than  Panama. 

(5)  Limitations  not  appucable.— The 
second  sentence  of  section  534(e)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2346c<e))  and  the  second  sentence  of  section 
S990<c)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appro- 
priations Act.  1990  (Public  Law  101-167). 
shall  not  apply  with  respect  to  assistance 
provided  under  subsection  (c)(S).  including 
assistance  under  paragraph  (4)  of  this  su)>- 
section. 

(e)  Changes  in  Allocations.— 

(1)  Reduction  of  allocations  if  appro- 
priations  ARE   LESS  than   SUM   OP  SPECIFIED 

ALLOCATION  AMOUNTS.— If  the  aggregate 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  provided  by 
this  section  Is  less  than  the  amount  author- 
ized, then  the  amount  allocated  pursuant  to 
each  paragraph  of  sutisectlon  (c)  shall  be 
the  amount  which  bears  the  same  ratio  to 
the  amount  specified  In  that  paragraph  as 
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the  amount  appropriated  bears  to  the 
amount  authorized. 

(2)  Rkallocations.— Funds  allocated  pur- 
suant to  any  paragraph  of  subsection  (c) 
may  be  reallocated  for  use  under  any  other 
such  paragraph  if.  at  least  15  days  l>efore 
such  reallocation,  the  President  notifies  the 
congressional  committees  specified  in  sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961  (22  use.  2394-1:  relating  to  repro- 
gramming  procedures)  in  accordance  with 
the  procedures  applicable  under  that  sec- 
tion. 

(f)  Money  Laundering.— 

(1)  Current  cooperation  by  endara  gov- 
ernment.—The  Congress— 

(A)  again  commends  the  Endara  govern- 
ment for  its  cooperation  and  assistance  in 
freezing  Panamanian  bank  accounts  be- 
lieved to  be  implicated  in  narcotics-related 
and  other  illegal  financial  transactions:  and 

(B)  notes  the  willingness  of  the  Endara 
goverrunent  to  enter  into  negotiations  with 
the  United  States  on  information  sharing 
regarding  narcotics-related  financial  trans- 
actions. 

(2)  Applicability  of  kerry  amendment  to 
PANAMA.— Panama  shall  l>e  considered  to  be 
a  country  described  In  the  second  sentence 
of  section  4702(c)(1)  of  the  International 
Narcotics  Control  Act  of  1988  (31  U.S.C. 
5311  note:  relating  to  "highest  priority" 
countries  for  purposes  of  negotiations  con- 
cerning laundering  of  United  States  curren- 
cy). 

(3)  Bank  record  sharing  agreement.— Not 
more  than  half  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions provided  in  this  section  may  be  ex- 
pended until— 

(A)  the  Secretary  of  the  Treasury  reports 
to  the  Congress  that  the  Government  of  the 
United  States  and  the  Government  of 
Panama  have  reached  an  agreement  for  ex- 
changing adequate  records  (as  defined  in 
section  4702(fK2)  of  the  International  Nar- 
cotics Control  Act  of  1988)  on  international 
currency  transactions  in  connection  with 
narcotics  Investigations  and  proceedings:  or 

(B)  if  a  report  has  not  t>een  submitted 
under  subparagraph  (A)  as  of  the  time  the 
Secretary  of  the  Treasury  submits  the  final 
report  required  by  section  4702(d)  of  that 
Act.  the  Secretary  reports  to  the  Congress 
that  Panama  is  negotiating  in  good  faith  to 
reach  such  an  agreement. 

(4)  1991  Narcotics  certification.- 

(A)  Separate  certifications  for  bilateral 

AND    MULTILATERAL    ASSISTANCE.— In    the    CSSC 

of  the  certification  requirements  of  section 
481(h)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291(h)).  the  President  shall 
submit  separate  certifications  with  respect 
to  Panama  for  fiscal  year  1991  for  purposes 
of  paragraphs  (1)(A)  and  (1MB)  of  that  sec- 
tion. 

(B)  Requirement  for  bilateral  assist- 
ance CERTIPICATION.— The  President  may 
make  a  certification  with  respect  to  Panama 
for  fiscal  year  1991  for  purposes  of  para- 
graph (IHA)  of  that  section  under  para- 
graph (2XAK1>  of  that  section  (relating  to 
countries  which  are  fully  cooperating  with 
respect  to  illicit  drug  production,  traffick- 
ing, and  money  laundering)  only  If  an  agree- 
ment has  l}een  signed  by  the  Government  of 
the  United  States  and  the  Government  of 
Panama  that  provides  for— 

(1)  mutual  access  to  records  of  financial 
transactions  for  purposes  of  drug-related 
law  enforcement  investigations,  and 

(ii)  efficient  mechanisms  for  each  govern- 
ment to  obtain  from  the  other  country,  in 
Judicially  admissible  form,  bank  records  for 
use  in  drug-related  proceedings. 


(5)  Explanatory  note  regarding  STATtno- 
RY  rxperxnce.— The  International  Narcotics 
Control  Act  of  1988  is  tiUe  IV  of  the  Anti- 
Drug  Abuse  Act  of  1088. 

(g)  Congressional  Notifications.- At 
least  15  days  before  each  obligation  of  funds 
for  assistance  under  this  section  (including 
assistance  authorized  by  subsection  (j)).  the 
President  shall  notify  the  congressional 
committees  specified  in  section  634A  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2394-1:  relating  to  reprogramming  proce- 
dures) in  accordance  with  the  procedures 
applicable  under  that  section. 

(h)  Authorization  of  Extended  Period  op 
Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

(1)  Waiver  of  Brooke- Alexander  Amend- 
ment.—The  assistance  authorized  for 
Panama  by  this  section  may  be  provided 
notwithstanding  section  518  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990  (Public 
Law  101-167).  section  620(q)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2370(q)). 
and  any  similar  provision  of  law  relating  to 
foreign  assistance  repayments. 

(J)  Other  Assistance.— In  addition  to  the 
funds  authorized  to  be  appropriated  by  this 
section  for  assistance  for  Panama,  funds 
available  for  fiscal  year  1990  under  other 
provisions  of  law  may  be  used  to  provide  the 
economic  assistance  for  Panama  authorized 
by  this  section  notwithstanding  the  provi- 
sions of  law  cited  in  sul>section  (i). 

sec.  I«2.  ASSISTANCE  FOR  NICARAGUA. 

(a)  AtTTHORIZATION  OF  APPROPRIATIONS.— In 

order  to  help  restore  the  productive  capac- 
ity of  the  Nicaraguan  economy,  restore  Ni- 
caragua's relations  with  international  finan- 
cial institutions,  provide  support  for  long- 
term  economic  growth  and  development  in 
Nicaragua,  strengthen  democratic  institu- 
tions in  Nicaragua,  and  provide  assistance 
for  the  repatriation  and  reconciliation  proc- 
ess in  Nicaragua,  there  are  authorized  to  be 
appropriated  $340,000,000  as  supplemental 
appropriations  for  fiscal  year  1990  for  assist- 
ance in  accordance  with  this  section  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2346  and  follow- 
ing: relating  to  the  economic  support  fund). 

(b)  Allocations  of  Assistance.— Except 
as  provided  in  subsection  (c).  the  funds  au- 
thorized to  be  appropriated  by  subsection 
(a)  shall  be  allocated  and  used  as  follows: 

( 1 )  Restoring  the  productive  capacity  of 
the  nicaraguan  economy.— $128,000,000 
shall  be  for  assistance  to  support  the  efforts 
of  the  Government  of  Nicaragua  and  the 
private  sector  in  Nicaragua  to  restore  the 
productive  capacity  of  the  Nicaraguan  econ- 
omy. Such  assistance  may  include  support 
for  public  and  private  sector  imports  of— 

(A)  agricultural  equipment,  spare  parts, 
fertilizer,  and  other  inputs  needed  to  restore 
the  agriculture  sector; 

(B)  petroleum  and  oil  products:  and 

(C)  raw  materials,  equipment,  intermedi- 
ate goods,  and  spare  parts  to  rehabilitate  ex- 
isting facilities  and  stimulate  new  produc- 
tive enterprise  in  the  industrial  and  agricul- 
tural sectors. 

(2)  Payment  of  arrearages  to  interna- 
tional FINANCIAL  institutions.— $50,000,000 

shidl  l>e  for  assistance  to  assist  Nicaragua  in 
paying  its  arrearages  to  international  finan- 
cial institutions.  Such  assistance  shall  be 
provided  as  part  of  a  package  of  assistance 
for  such  purpose  that  includes  the  partici- 
pation of  the  Government  of  Nicaragua  and 


other  donor  nations  and  multilateral  insti- 
tutions. This  effort  should  l>e  accompanied 
by  a  rescheduling  of  official  bilateral  and 
commercial  debt. 

(3)  Economic  growth  and  isvelopment.— 
$75,000,000  shall  be  for  assistance  to  assist 
Nicaragua  to  meet  its  longer-term  economic 
growth  and  development  needs,  directly  or 
through  regional  and  other  international  in- 
stitutions. Such  assistance  may  include  sup- 
port for  such  activities  as— 

(A)  programs  to  repair,  improve,  and 
maintain  existing  public  infrastructure  such 
as  schools,  health  clinics,  roads,  and  commu- 
nity facilities: 

(B)  provision  of  medical  equipment,  com- 
modities, training,  and  other  support  for  the 
health  and  family  planning  sectors: 

(C)  provision  of  assistance  and  training  to 
improve  government  administration  and 
strengthen  democratic  institutions; 

(D)  provision  of  technical  assistance  and 
training  to  the  private  sector  to  permit  the 
rehabilitation  and  modernization  of  private 
enterprise  in  Nicaragua; 

(E)  support  for  primary  school  education 
and  university  level  scholarships  and  train- 
ing; and 

(P)  support  for  the  agricultural  sector 
through  small  farmer  credit  activities  and 
improvement  of  input  supply  and  produc- 
tion marketing  systems. 

(4)  Demobilization  and  repatriation;  as- 
sistance FOR  refugees  and  DISPLACED  PER- 
SONS.—$87,000,000  shall  be  for  assistance  to 
support  the  demobilization  and  demilitariza- 
tion process  and  to  reintegrate  former  com- 
tiatants  (including  members  of  the  Nicara- 
guan Resistance),  as  well  as  Nicaraguan  ref- 
ugees and  other  Nicaraguans  who  have  been 
displaced  by  the  conflict,  into  the  social, 
economic,  and  political  life  of  Nicaragua,  as 
follows: 

(A)  Demobilization,  repatriation,  and  re- 
settlement OP  MEMBERS  OF  THE  NICARAGUAN 
RESISTANCE.— (i)  $30,000,000  Shall  be  used  to 
support  the  voluntary  demobilization,  repa- 
triation, and  resettlement  of  members  of 
the  Nicaraguan  Resistance  and  their  fami- 
lies. 

(ii)  Such  assistance  shall  be  provided- 

(I)  through  the  International  Commission 
of  Support  and  Verification  (CIAV)  estab- 
lished by  the  Secretary  General  of  the 
United  Nations  and  the  Secretary  General 
of  the  Organization  of  American  States  pur- 
suant to  the  agreement  of  the  Central 
American  Presidents  at  Tela,  Honduras,  on 
August  7,  1989,  and 

(II)  in  coordination  with  the  Government 
of  Nicaragua, 

unless  the  President  notifies  the  congres- 
sional committees  specified  in  section  634A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1;  relating  to  reprogramming 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(ill)  Assistance  may  be  provided  under  this 
subparagraph  for  members  of  the  Nicara- 
guan Resistance  only  if  there  is  agreement 
that  such  memtwrs  will  give  up  their  weap- 
ons as  part  of  the  demobilization  process. 

(B)  ONUCA.-$2.000.000  shaU  be  used  to 
support  the  Observer  Group  for  Central 
America  (ONUCA)  if.  with  the  consent  of 
the  United  Nations  Security  Council,  it 
plays  a  role  in  supporting  the  voluntary  de- 
mobilization of  former  combatants  and  sup- 
porting safe  conditions  in  Nicaragua  in 
accord  with  the  Central  American  peace 
process. 

(C)  Repatriation   and   resettlement   op 

REFUGEES  AND  DISPLACED  PERSONS.— 
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$55,000,000  shaU  be  u^  for  the  repatri- 
ation and  resettlement  In  Ntcaracua  of  Nlca- 
racuan  refuteet  and  other  Nicaracuans  who 
have  been  displaced  by  the  conflict  In  Nica- 
ragua (without  regard  tjo  whether  they  are 
within  or  outside  NIcarMwi).  Such  repatri- 
ation and  resettlement  shall  be  carried  out 
under  international  gusptces.  including 
through  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  the 
International  Conferenoe  of  Central  Ameri- 
can Refugees  (CIREPCA).  in  coordination 
with  the  Government  of  Nicaragua.  Assist- 
ance under  this  subparagraph  may  be  pro- 
vided under  the  authorities  of  the  Migration 
and  Refugee  Assistance  Act  of  1942  (22 
U.S.C.  2601  and  following). 

(c)  Chahgbs  in  Allocations.— 

(1)  RzDucnoN  OP  allocations  it  APrao- 

nUATIONS   AaS   LBSS   TlIAf«   SUM   OP   SPBCIPIKD 

ALLOCATION  AMOONTs.— iff  the  aggregate 
amount  appropriated  pursuant  to  the  au- 
thorisation of  appropriations  provided  by 
subsection  (a)  is  less  tt^an  the  amount  au- 
thorized, then  the  amount  allocated  pursu- 
ant to  each  paragraph  a(f  subsection  (b)  and 
each  subparagraph  of  paragraph  (4)  of  that 
subsection  shall  be  the  amount  which  bears 
the  same  ratio  to  the  amount  specified  In 
that  paragraph  or  subparagraph  (as  the 
case  may  be)  as  the  amount  appropriated 
bears  to  the  amount  authorized. 

(2)  RsALLOCATioHS.— Funds  allocated  pur- 
suant to  any  paragraph  of  subsection  (b),  or 
any  subparagraph  of  paragraph  (4)  of  that 
subsection,  may  be  reallocated  for  use  under 
any  other  such  paragraph  or  subparagraph 
(as  the  case  may  be)  ijf,  at  least  15  days 
before  such  reallocation,  the  President  noti- 
fies the  congressional  committees  specified 
in  section  634A  of  the  Foreign  Assistance 
Act  of  IMl  (22  U.S.C.  2394-1;  relating  to  re- 
programmlng  procedures)  in  accordance 
with  the  procedures  applicable  under  that 
section. 

(d)  CONCRBSSIONAL       NOTIPICATIONS.— At 

least  15  days  before  each  obligation  of  funds 
for  assistance  under  this  section  (including 
assistance  pursuant  to  subsections  (g)  and 
(h)),  the  President  shall  notify  the  congres- 
sional committees  specified  in  section  634A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1:  relating  to  reprogramming 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(e)  AuTHoaiZATioN  OP  Extknocd  Pkriod  op 
AvAiLABiUTT  POR  OsuCATioN.— Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

(f)  WAivn  OP  BaooK^ALXXANDra  Amknd- 
MXHT.— The  assistance  authorized  for  Nica- 
ragua by  this  section  may  be  provided  not- 
withstanding section  51^  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriatioits  Act.  1990  (Public 
Law  101-167).  section  gSMHq)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2370(q)). 
and  any  similar  provision  of  law  relating  to 
foreign  assistance  repayments. 

(g)  Expanding  Uses  op  Survival  Assist- 
ANCK  poa  Victims  op  C|vil  Stxipk  in  Cxn- 
tkal  Amxbica.— Section  1  of  the  Act  entitled 
"An  Act  to  provide  survival  assistance  to  vic- 
tims of  civil  strife  in  Cejntral  America",  ap- 
proved December  11.  1989  (Public  Law  101- 
215).  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striUng  out  "noncombatant": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "noncombatants"  and  in- 
serting in  lieu  thereof  "those";  and 

(3)  by  repealing  subaecjtion  (c). 


(h)  Oniza  Assistance.- In  addition  to  the 
funds  made  available  by  this  section  for  as- 
sistance for  Nicaragua,  funds  available  for 
fiscal  year  1990  under  other  provisions  of 
law  may  be  used  to  provide  the  economic  as- 
sistance for  Nicaragua  authorized  by  this 
section,  and  to  provide  otherwise  authorized 
training  and  services  provided  by  the  Office 
of  Security  of  the  Department  of  State  for 
law  enforcement  personnel  of  Nicaragua  for 
VIP  protection  and  the  physical  protection 
of  internationally  protected  persons  and  re- 
lated facilities,  notwithstanding  the  provi- 
sions of  law  cited  in  subsection  (f ). 

(i)  Transition  to  Democratic  Govern- 
ment.- 

( 1 )  Suspension  op  assistance.— The  Presi- 
dent may  suspend  the  provision  of  any  as- 
sistance pursuant  to  this  section  if  he  deter- 
mines that— 

(A)  there  is  not  an  orderly,  peaceful,  and 
complete  transition  from  the  existing  Sandi- 
nista  government  to  the  duly  elected  demo- 
cratic government  in  Nicaragua;  or 

(B)  it  is  in  the  interest  of  the  United 
States  to  suspend  such  assistance. 

(2)  Sense  op  congress.— It  is  the  sense  of 
Congress  that  the  President  should  work 
toward  an  orderly,  peaceful,  and  complete 
transfer  of  power  to  the  duly  elected  demo- 
cratic government  in  Nicaragua. 

SEC.    IN.   administrative   USES  OF   FITNDS   FOR 
PANAMA  AND  NICARAGUA. 

Up  to  (10.000.000  of  the  funds  authorized 
to  be  appropriated  by  sections  101  and  102 
may  be  used  for  the  purpose  of  paying  ad- 
ministrative expenses  incurred  by  the 
Agency  for  International  Development  in 
connection  with  carrying  out  its  functions 
under  those  sections  or  under  the  Act  enti- 
tled "An  Act  to  implement  the  Bipartisan 
Accord  on  Central  America  of  March  24. 
1989".  approved  April  18.  1989  (PubUc  Law 
101-14). 

SEC.  i»4.  ASSISTANCE  FOR  HAITI. 

(a)  Assistance  por  Fiscal  Year  1990.— 

( 1 )  Assistance  por  elections  and  critical 
imports.— There  are  authorized  to  be  appro- 
priated $20,000,000  as  supplemental  appro- 
priations for  fiscal  year  1990  for  assistance 
for  Haiti  under  chapter  4  of  part  II  of  the 
Foreign  AssUtance  Act  of  1961  (22  U.S.C. 
2346  and  following;  relating  to  the  economic 
support  fund),  of  which— 

(A)  up  to  $5,000,000  may  be  used  for  elec- 
tion assistance;  and 

(B)  the  remainder  shall  be  used  to  finance 
critical  imports. 

Funds  appropriated  pursuant  to  the  author- 
ization of  appropriations  contained  in  this 
paragraph  may  be  made  available  for  obliga- 
tion until  expended. 

(2)  Airri-TERRORisM  ASSISTANCE.— Assist- 
ance may  be  provided  for  Haiti  for  fiscal 
year  1990  under  chapter  8  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  UJS.C. 
2349aa  and  following). 

(b)  Conditions  on  Assistance.— The  as- 
sistance authorized  by  subsection  (a)  shall 
be  subject  to  the  requirements  of  section 
560(a)  of  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act.  1990  (Public  Law  101-167).  except 
that  paragraph  (1)  of  that  section  does  not 
apply  with  respect  to  such  assistance. 

(c)  Congressional  Notifications.— Sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961  (22  use.  2394-1:  relating  to  repro- 
gramming procedures)  applies  to  the  assist- 
ance authorized  by  subsection  (a). 

SEC  IM.  ASSISTANCE  FOR  THE  CARIBBEAN. 

(a)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  as  supplemental  appropriations 


for  fiscal  year  1990  for  assistance  for  the 
Caribbean  under  ch^ter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following:  relating  to  the  economic 
support  fund).  Of  that  amount.  $5,000,000  is 
authorized  to  be  appropriated  only  for  as- 
sistance for  the  Eastern  Caribbean. 

(b>  Authorization  op  E^xtendro  Period  op 
Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

SEC  IS*.  MIGRATION  AND  REFIGEE  ASSISTANCE. 

(a)  Fiscal  Year  1990  Supplemental  Au- 
thorization.—Section  104(aKl)  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1990  and  1991  (Public  Law  101-246).  is 
amended  by  striking  out  "$415,000,000"  and 
inserting  in  lieu  thereof  "$458,409,000". 

(b>  Emergency  Refugee  and  Migration 
Assistance  Fund.- 

(1)  Increased  authorization.— Section 
2(cM2)  of  the  Migration  and  Refugee  Assist- 
ance Act  of  1962  (22  U.S.C.  2601(c)(2))  is 
amended  by  striking  out  "$50,000,000"  and 
Inserting  in  lieu  thereof  "$125,000,000". 

(2)  Migrant  impact  assistance.— If  at  any 
time  during  fiscal  year  1990  the  unobligated 
amount  available  to  carry  out  section  2(c)  of 
that  Act  exceeds  $50,000,000  pursuant  to 
the  amendment  made  by  paragraph  (1).  not 
less  than  one-third  of  the  amount  in  excess 
of  $50,000,000  shall  be  transferred  imder 
section  4(b>  of  that  Act  (22  U.S.C.  2603(b)) 
to  appropriate  Government  agencies  for  use 
in  providing  migrant  impact  assistance  to 
State  and  local  governments  to  reimburse 
them  for  expenses  they  are  legally  required 
to  incur  with  respect  to  migrants. 

(3)  African  American  Hebrew  community 
IN  ISRAEL.— Subject  to  paragraph  (2),  if  at 
any  time  during  fiscal  year  1990  the  unobli- 
gated amount  available  to  carry  out  section 
2(c)  of  that  Act  exceeds  $50,000,000  pursu- 
ant to  the  amendment  made  by  paragraph 
(1).  up  to  $5,000,000  of  that  amount  is  au- 
thorized to  be  made  available  (without 
regard  to  paragraph  (1)  of  that  section)  for 
assistance  to  address  the  needs  of  the  Afri- 
can-American Hebrew  community  in  Israel 
in  accordance  with  an  agreement  among 
representatives  of  that  community,  the 
Government  of  Israel,  and  the  Government 
of  the  United  SUtes. 

(4)  United  nations  relief  and  works 
agency.— Subject  to  paragraph  (2).  if  at  any 
time  during  fiscal  year  1990  the  unobligated 
amount  available  to  carry  out  section  2(c)  of 
that  Act  exceeds  $50,000,000  pursuant  to 
the  amendment  made  by  paragraph  (1).  up 
to  $10,000,000  of  that  amount  is  authorized 
to  be  made  available  for  a  United  States 
contribution  to  the  United  Nations  Relief 
and  Works  Agency  for  Palestinian  Refugees 
in  the  Near  East. 

SEC  ItT.  ASSISTANCE  FOR  SUB-SAHARAN  AFRICA. 

(a)  Assistance  for  Namibia.— 

(1)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated 
$10,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  for  assistance  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  use.  2346  and  follow- 
ing; relating  to  the  economic  support  fund), 
which  shall  be  for  assistance  for  Namibia 
following  its  transition  to  an  Independent 
democratic  country. 

(2)  Uses  op  assistancl— Except  as  provid- 
ed in  paragraph  (3).  funds  appropriated 
under  this  subsection  shall  be  provided  to 
the  Government  of  Namibia  for  budgetary 
support  and  to  nongovernmental  organiza- 


tions to  finance  development  activities  in 
the  priority  sectors  of  agriculture,  health, 
education,  and  housing. 

(3)  AID  MISSION —Up  to  $1,000,000  of  the 
funds  appropriated  under  this  subsection 
shall  be  used  for  the  expenses  of  establish- 
ing and  maintaining  an  Agency  for  Interna- 
tional Development  mission  in  Namibia. 

(b)  Development  Assistance.— There  are 
authorized  to  be  appropriated  $5,000,000  as 
supplemental  appropriations  for  fiscal  year 
1990  for  the  "sttb-saharan  aprica,  develop- 
ment assistance"  account  under  chapter  1 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following;  relating 
to  development  assistance),  which  shall  be 
for  additional '  assistance  for  countries  for 
which  assistance  under  that  account  is  allo- 
cated for  fiscal  year  1990  in  the  report  sub- 
mitted to  the  Congress  pursuant  to  section 
653  of  the  Act  (22  U.S.C.  2413). 

(c)  Economic  Support  Fund  Assistance.— 
There  are  authorized  to  be  appropriated 
$5,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  under  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  22346  and  following;  relating  to  the 
economic  support),  which  shall  be  for  assist- 
ance for  countries  for  which  assistance  is  al- 
located under  the  "sub-saharan  Africa,  de- 
velopment assistance"  account  for  fiscal 
year  1990  in  the  report  submitted  to  the 
Congress  pursuant  to  section  653  of  the  Act 
(22  U.S.C.  2413). 

(d)  Authorization  op  Extended  Period  op 
Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorizations 
of  appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

(e)  Namibia  and  the  Comprehensive  Anti- 
Apartheid  A<rr.— It  is  the  sense  of  the  Con- 
gress that  as  of  March  21.  1990,  when  Na- 
mibia became  self-governing,  the  definition 
of  South  Africa  in  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  ceased  to  apply  to 
Namibia. 

SEC.  IW.  ASSISTANCE  TO  ENCOURAGE  NECCXnA- 
TIONS  LEADING  TO  A  PEACEFUL 
TRANSITION  TO  DEMOCRACY  IN 
SOUTH  AFRICA. 

(a)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  under  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund),  which  shall  be  used 
to  provide  assistance,  through  the  National 
Endowment  for  Democracy  and  other 
groups,  to  support  programs  and  activities 
of  organizations  to  encourage  negotiations 
leading  to  a  peaceful  transition  to  a  genuine 
democracy  based  on  universal  suffrage 
within  a  united  South  Africa. 

(b)  Suspension  op  Violence.— An  organi- 
zation which  has  engaged  in  armed  struggle 
or  other  acts  of  violence  shall  be  eligible  for 
assistance  under  this  section  only  if  that  or- 
ganization is  committed  to  a  suspension  of 
violence  in  the  context  of  negotiations  to  es- 
tablish a  democratic  system  of  government 
in  South  Africa. 

(c)  Prohibition  on  Using  Funds  to  Sup- 
port Violence.— In  order  to  receive  assist- 
ance under  this  section,  an  organization 
must  agree  that  it  will  not  use  any  of  the 
funds  made  available  to  it  under  this  section 
for  the  purpose  of  supporting  physical  vio- 
lence by  any  Individual,  group,  or  govern- 
ment. 

(d)  Authorization  of  Extended  Period  op 
Availabiuty  for  Obugation.— Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations    contained    in    this    section 


may  be  made  available  for  obligation  until 
expended. 

SEC  in.  HOUSING  investment  guarantee  pro- 
gram  for   new   immigrants  to 

ISRAEL. 

(a)  Establishment  of  Program.— Title  III 
of  chapter  2  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  section  222A  (22  UJS.C.  2182a)  the  fol- 
lowing new  section: 

"SEC    Z2ZB.   guaranty    PROGRAM    POR    HOUSING 
FOR  NEW  IMMIGRANTS  TO  ISRAEL. 

"(a)  Authority.— The  President  is  author- 
ized to  issued  guaranties  to  eligible  investors 
(as  defined  in  section  238(c))  assuring 
against  losses  incurred  in  connection  with 
loans  made  for  housing  projects  in  Israel  for 
newly  arrived  immigrants  in  that  country. 

"(b)  Limitation.— The  total  principal 
amount  of  guaranties  issued  under  this  sec- 
tion that  are  outstanding  at  any  one  time 
may  not  exceed  $400,000,000.  The  limitation 
established  by  the  second  sentence  of  sec- 
tion 222(a)  does  not  apply  with  respect  to 
guaranties  issued  under  this  section. 

"(c)  Terms  and  Conditions.— The  Presi- 
dent may  issue  regulations  from  time  to 
time  with  regard  to  the  terms  and  condi- 
tions upon  which  such  guaranties  shall  be 
issued  and  the  eligibility  of  lenders. 

"(d)  Fees.— For  each  loan  guaranteed 
under  this  section,  the  fee  charged  pursuant 
to  section  223(a)  shall  be  an  initial  fee  of 
one  quarter  of  1  percent  of  the  principal 
amount  of  such  loan  and  an  annual  fee  of 
one  half  of  1  percent  of  the  outstanding 
principal  balance  of  such  loan,  except  that 
the  total  of  all  annual  fees  charged  under 
this  subsection  each  year  shall  not  exceed 
$150,000. 

"(e)  Appropriations  Action  Required.- 
The  authority  of  this  section  may  be  exer- 
cised only  to  such  extent  or  in  such  amount 
as  may  be  provided  in  advance  in  appropria- 
tions Acts.". 

(b)  Conforming  Amendments.— Section 
223  of  that  Act  (22  U.S.C.  2183)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  "or 
222A"  and  inserting  ".  222A,  or  222B": 

(2)  in  subsection  (b>— 

(A)  by  inserting  "or  222B"  after  "222"  the 
first  and  third  places  it  appears,  and 

(B)  by  inserting  "and  222B"  after  "222" 
the  second  place  it  appears: 

(3)  in  subsection  (c).  by  inserting  "or 
222B"  after  "222": 

(4)  in  subsection  (d).  by  striking  out  "or 
222A"  and  inserting  ".  222A.  or  222B": 

(5)  in  subsection  (f).  by  inserting  "or 
222B"  after  "222";  and 

(6)  in  subsection  (J)— 

(A)  in  the  second  sentence,  by  striking  out 
"this  title"  and  inserting  in  lieu  thereof 
"section  222".  and 

(B)  in  the  third  sentence,  by  inserting 
"under  section  222"  after  "issued"  both 
places  it  appears. 

TITLE  II— OTHER  AUTHORIZATIONS 

SEC  201.  CLAUDE  AND  MILDRED  PEPPER  SCHOL- 
ARSHIP pr(x:ram. 
(a)  Findings  and  Purpose.— The  Congress 
finds  that  freedom  and  movement  towards 
democratic  government  reform  are  increas- 
ing worldwide  and  that  thousands  of  high 
school  and  college  students  from  foreign 
countries  visit  the  United  States  each  year 
to  live  and  study.  It  is  the  purpose  of  this 
section  to  provide  Federal  financial  assist- 
ance to  facilitate  a  program  to  enable  such 
students  to  spend  from  one  to  two  weeks  in 
Washington.  District  of  Columbia,  observing 
and  studying  the  workings  and  operations 


of  the  democratic  form  of  government  of 
the  United  SUtes. 

(b)  Grants.— The  Director  of  the  United 
States  Information  Agency  is  authorized  to 
make  grants  to  the  Claude  and  MOdred 
Pepper  Scholarship  Program  of  the  Wash- 
ington Workshops  Foundation  to  carry  out 
the  purpose  specified  in  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$200,000  for  the  fiscal  year  1990  to  carry  out 
this  section. 

SEC.  IW.  CERTAIN  INTERNATIONAL  AFFAIRS  AC- 
TIVITIES. 

(a)  Canada.— Section  2  of  Public  Uiw  86-42 
is  amended— 

(1)  by  striking  out  "$50,000"  and  inserting 
in  lieu  thereof  "$100,000";  and 

(2)  by  striking  out  "$25,000"  both  places  it 
appears  and  inserting  in  lieu  thereof 
"$50,000". 

(b)  Mexico.— Section  2  of  Public  Law  86- 
420  is  amended— 

(1)  by  striking  out  "$50,000"  and  inserting 
in  lieu  thereof  "$100,000";  and 

(2)  by  striking  out  "$25,000"  both  places  it 
appears  and  inserting  in  lieu  thereof 
"$50,000". 

(c)  Transition  Rule.— Funds  appropri- 
ated by  section  303  of  the  Department  of 
State  Appropriations  Act.  1988.  shall  be 
available  for  use  pursuant  to  the  amend- 
ments made  by  subsections  (a)  and  (b)  only 
to  the  extent  that  that  section  is  amended 
in  order  to  appropriate  additional  funds 
pursuant  to  those  amendments. 

SEC  m.  (M)Rga8  memorial  institute. 

(a)  Findings.— The  Congress  finds  that 
the  purposes  and  activities  of  the  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine.  Incorporated  (hereafter  in 
this  section  referred  to  as  the  "Institute") 
can  be  most  effectively  achieved  through  in- 
corporation of  the  Institute  with  the  Pan 
American  Health  Organization. 

(b)  Negotiations.— The  Secretary  of  State 
is  urged  to  enter  into  negotiations  with  the 
Republic  of  Panama  and  the  Pan  American 
Health  Organization  to  assure  a  transition 
of  control  of  the  Institute  and  its  laborato- 
ries to  the  Pan  American  Health  Organiza- 
tion that  is  satisfactory  to  the  interested 
parties. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,500,000  for  each  of  the  fiscal  years  1991. 
1992,  and  1993  for  payment  of  a  voluntary 
contribution  by  the  United  States  to  the 
Pan  American  Health  Organization  to  pro- 
vide continued  support  for  the  Institute. 

SEC  »M.  EXTENSION  OF  AU  PAIR  PROGRAMS. 

The  au  pair  programs  which  are  designat- 
ed, as  of  the  date  of  enactment  of  this  Act, 
by  the  Director  of  the  United  SUtes  Infor- 
mation Agency  may  be  continued  in  effect 
until  such  time  as  another  agency  of  the 
United  SUtes  is  authorized  to  implement 
such  programs. 

SEC  MS.  TECHNICAL  AND  CONFORMING  AMEIXD- 
MENTS  TO  THE  DEPARTMENT  OF 
STATE  APPROPRIATIONS  ACT.  ISM. 
AND  THE  FOREIGN  RELATIONS  AU- 
THORIZATION ACT.  FISCAL  YEARS  ItM 
AND  IMI. 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  614  of  the  Departments  of 
Conmierce.  Justice,  and  SUte.  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990  (Public  Law  101-162). 

(2)  Section  302  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1990  and 
1991  (Public  Law  101-246). 
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•mXJS  ni-DEVELOP»IENT  FOND  FOR 

AFRICA 
ssc  Ml.  sHorr  irrui         { 

This  Utle  mmy  be  cite«  M  the  "Develop- 
ment Fund  for  Africa  Ac|". 
SIC  m.  dcvujopment  rfND  for  africa. 

<a)  ENAcnmrr  op  AtmomzATioH  por  Dr- 
vRLOPMKifT  Fditd.— Part  I  of  the  Foreign  As- 
sistance Act  of  IMl  is  Amended  by  adding 
after  chapter  9  the  folloi^inc  "««  chapter. 
"CHAPTKR  l*-DEVBLOf>MENT  FUND  FOR 
AFRlCf 
•8CC  «9a  Ljonc-term  dcvrvopmbnt  assistance 

Ft>R  SI'B-SAHAIUN  AFRICA. 

"(a)  FiNsiHcs.— The  Congress  finds  that— 

"<!)  drought  and  fanine  have  caused 
countless  deaths  and  untold  suffering 
among  the  people  of  sub-Saharan  African 

"(2)  drought  and  famine  In  combination 
with  other  factors  such  as  desertification, 
government  neglect  of  the  agricultural 
sector,  and  inapproprlatt  economic  policies 
have  severely  affected  long-term  develop- 
ment in  sub-Saharan  Africa;  and 

"(3)  the  most  cost-effective  and  efficient 
way  of  overcoming  Africa's  vulnerability  to 
drought  and  famine  Is  to  address  Africa's 
long-term  development  needs  through  a 
process  that  builds  upon  the  needs  and  ca- 
pabilities of  the  African  people,  promotes 
sustained  and  equitable  economic  growth, 
preserves  the  environment,  and  protects  the 
rights  of  the  individual. 

"(b)  AuTHORmr  to  FinutisH  Assistahcr.— 
The  President  is  authorized  to  furnish 
project  and  program  assistance,  on  such 
terms  and  conditions  as  he  may  determine 
in  accordance  with  the  policies  contained  in 
this  section,  for  long-term  development  in 
sub-Saharan  Africa. 

"(c)  PuRPOSR  OP  AssisriutcR.— The  purpose 
of  assistance  under  this  section  is  to  help 
the  poor  majority  of  men  and  women  in 
sub-Saharan  Africa  to  participate  in  a  proc- 
ess of  long-term  development  through  eco- 
nomic growth  that  is— 

"(1)  equitable,  in  that  it  enables  the  poor 
to  increase  their  incomes  and  their  access  to 
productive  resources  and  services  so  that 
they  can  satisfy  their  basic  needs  and  lead 
lives  of  decency,  dignity,  and  hope: 

"(3)  participatory,  in  that  it  enables  the 
poor  to  contribute  knowledge  and  other  re- 
sources and  to  make  and  Influence  decisions 
that  affect  their  lives: 

"(3)  environmentally  sustainable,  in  that 
it  maintains  and  restores  the  renewable  nat- 
ural resource  base  of  the  economy  and 
wisely  uses  nonrenewable  resources:  and 

"(4)  self-reliant,  in  that  it  is  based  on  in- 
digenous institutions,  private  and  public, 
local  and  national,  that  have  the  capacity 
(including  the  human  resources  and  fi- 
nances) to  carry  out  development  policies. 
Assistance  provided  under  this  section 
should  also,  in  a  manner  consistent  with  the 
preceding  provisions  of  this  subsection,  en- 
courage private  sector  development,  pro- 
mote Individual  initiatives,  and  help  to 
reduce  the  role  of  centl^  governments  In 
areas  more  appropriate  for  the  private 
sector. 

"(d)  Appucatior  op  D^vrlopmrrt  Assist- 

AKCR  ORHRRAL  AtrrHORItIRS  AND  POUCIRS.— 

Except  to  the  extent  Inconsistent  with  this 
section- 

"(1)  any  reference  In  any  law  to  chapter  1 
of  this  part  (Including  references  to  sections 
103  through  106)  shall  be  deemed  to  Include 
a  reference  to  this  section;  and 

"(2)  assistance  under  this  section  shall  be 
provided  consistent  wlt^  the  policies  con- 
tained in  section  102. 


JMI 


"(e)   Privatr  and  Volontart   Oroaniza- 

T10N8.— 

"(1)   CONStn.TATION   TO   RNSORR   LOCAL   FRR- 

BPRcnvRS.— The  Agency  for  International 
Development  shall  take  into  account  the 
local-level  perspectives  of  the  rural  and 
urban  poor  in  sub-Saharan  Africa,  including 
women,  during  the  planning  process  for 
project  and  program  assistance  under  this 
section.  In  order  to  gain  that  perspective 
the  Agency  for  International  Development 
should  consult  closely  with  African.  United 
States,  and  other  private  and  voluntary  or- 
ganisations that  have  demonstrated  effec- 
tiveness in  or  commitment  to  the  promotion 
of  local,  grassroots  activities  on  behalf  of 
long-term  development  in  sub-  Saharan 
Africa  as  described  in  subsection  (c). 

"(2)  Funding  por  strknothkning  op  dkvxl- 
OPMRNT  CPPORTS.— In  Carrying  out  this  sec- 
tion, the  Agency  for  International  Develop- 
ment should  make  available  funds  for  the 
strengthening  of  development  efforts  by  Af- 
rican. United  SUtes.  and  other  private  and 
voluntary  organizations  which  have  demon- 
strated effectiveness  In  or  a  commitment  to 
the  promotion  of  local  grassroots  activities 
on  behalf  of  long-term  development  in  sub- 
Saharan  Africa  as  described  in  subsection 
(c). 

"(3)  DXFINITION  OP  PRIVATE  AND  VOLUNTARY 

ORGANIZATION.- For  purposes  of  this  section, 
the  term  private  and  voluntary  organiza- 
tion' includes  (in  addition  to  entitles  tradi- 
tionally considered  to  be  private  and  volun- 
tary organizations)  cooperatives,  credit 
unions,  trade  unions,  women's  groups, 
higher  education  institutions,  nonprofit  de- 
velopment research  institutions,  other  inter- 
mediaries, and  indigenous  local  organiza- 
tions, which  are  private  and  nonprofit. 

"(f)  Local  Involvrmrnt  in  Project  Imple- 
MRNTATiON.— Local  people,  including  women, 
shall  be  closely  consulted  and  involved  in 
the  implemenUtion  of  every  project  under 
this  section  which  has  a  local  focus. 

"(g)  Participation  op  Aprican  Women.- 
The  administering  agency  shall  ensure  that 
development  activities  assisted  under  this 
section  incorporate  a  significant  expansion 
of  the  participation  (including  decision- 
making) and  Integration  of  African  women 
in  each  of  the  critical  sectors  described  in 
subsection  (1). 

"(h)  Types  op  Assistance.- 

"(1)  Projects  and  procrams  to  address 
CRITICAL  sectoral  PRIORITIES.— Asslstancc 
under  this  section  shall  emphasize  prinuuily 
projects  and  programs  to  address  critical 
sectoral  priorities  for  long-term  develop- 
ment described  In  subsection  (i). 

"(2)  REPORM  op  national  economic  POLI- 
CIES.— 

"(A)  Use  op  program  assistance.- Assist- 
ance under  this  section  may  also  Include 
program  assistance  to  promote  reform  of 
national  economic  policies  affecting  long- 
term  development  in  sub-Saharan  Africa  as 
described  in  subsection  (c).  with  primary 
emphasis  on  reform  of  national  economic 
policies  to  support  the  critical  sectoral  pri- 
orities described  in  subsection  (i). 

"(B)  Protection  op  vulnerable  groups.- 
Assisted  policy  reforms  shall  also  Include 
provisions  to  protect  vulnerable  groups  (es- 
pecially poor.  Isolated,  and  female  farmers 
and  the  urban  poor)  and  long-term  environ- 
mental interests  from  possible  negative  con- 
sequences of  the  reforms. 

"(3)  Other  assistance.— Funds  made 
available  to  carry  out  this  section  shall  be 
used  almost  exclusively  for  assistance  In  ac- 
cordance with  paragraphs  ( 1 )  and  (2).  Limit- 
ed amounts  of  assistance,  however,  may  be 


furnished  under  this  section  to  address 
other  priorities  for  long-term  development 
In  sub-Saharan  Africa  as  described  in  sub- 
section (c). 

"'(I)  Critical  Sectoral  Prioritibs.— The 
critical  sectoral  priorities  for  long-term  de- 
velopment, as  described  In  subsection  (c), 
are  the  following: 

"(1)  Agricultural  production  and  natu- 
ral RESOURCES.— 

"(A)  AcRicin.TURAL  PRODUCTION.— Increas- 
ing agricultural  production  in  ways  which 
protect  and  restore  the  natural  resource 
base,  especially  food  production,  through 
agricultural  policy  changes  at  the  macroeco- 
nomlc  and  sector  levels,  agricultural  re- 
search (Including  participatory  research  di- 
rectly Involving  small  farmers)  and  exten- 
sion, development  and  promotion  of  agricul- 
ture marketing  activities,  credit  facilities, 
and  appropriate  production  packages,  and 
the  construction  and  Improvement  of 
needed  production-related  infrastructure 
such  as  farm-to-market  roads,  small-scale  Ir- 
rigation, and  rural  electrification.  Within 
this  process,  emphasis  shall  be  given  to  pro- 
moting increased  equity  In  rural  income  dis- 
tribution, recognizing  the  role  of  small 
farmers. 

""(B)  Natural  resource  base.— Maintain- 
ing and  restoring  the  renewable  natural  re- 
source base  In  ways  which  Increase  agricul- 
tural production,  through  the  following: 

""(I)  Small-scale,  affordable,  resource-con- 
serving, low- risk  local  projects,  using  appro- 
priate technologies  (including  traditional 
agricultural  methods)  suited  to  local  envi- 
ronmental, resource,  and  climatic  condi- 
tions, and  featuring  close  consultation  with 
and  Involvement  of  local  people  at  all  stages 
of  project  design  and  implementation.  E^m- 
phasls  shall  be  given  to  grants  for  African 
local  government  organizations,  internation- 
al or  African  nongovernmental  organiza- 
tions, and  United  SUtes  private  and  volun- 
tary organizations. 

"(ii)  Support  for  efforts  at  national  and 
regional  levels  to  provide  technical  and 
other  support  for  projects  of  the  kinds  de- 
scribed in  clause  (i)  and  to  strengthen  the 
capacities  of  African  countries  to  provide  ef- 
fective extension  and  other  services  in  sup- 
port of  environmentally  sustainable  in- 
creases in  food  production. 

-"(ill)  Support  for  special  training  and  edu- 
cation efforts  to  improve  the  capacity  of 
countries  in  sub-Saharan  Africa  to  manage 
their  own  environments  and  natural  re- 
sources. 

"(iv)  Support  for  low-cost  desalination  ac- 
tivities in  order  to  increase  the  availability 
of  fresh  water  sources  in  sub-Saharan 
Africa. 

""(2)  Health.— Improving  health  condi- 
tions, with  special  emphasis  on  meeting  the 
health  needs  of  mothers  and  children 
through  the  establishment  of  self-sustain- 
ing primary  health  care  systems  that  give 
priority  to  preventive  health. 

"(3)  Voluntary  family  planning  serv- 
icBS.— Providing  Increased  access  to  volun- 
tary family  planning  services,  including  en- 
couragement of  private,  community,  and 
local  government  initiatives. 

""(4)  Education.— Improving  the  relevance, 
equity,  and  efficiency  of  education,  with 
special  emphasis  on  Improving  primary  edu- 
cation. 

""(5)  Income-generating  opportunities.— 
Developing  income-generating  opportunities 
for  the  unemployed  and  underemployed  In 
urban  and  rural  areas  through,  among  other 
things,   support   for  off-farm  employment 

J 


opportunities    in    micro-    and    small    scale 
labor-intensive  enterprises. 

"(J)  MiNiMtm  Levels  op  Assistance  for 
Certain  Critical  Sectors.— The  Agency  for 
International  Development  shall  target  the 
equivalent  of  not  less  than  10  percent  of  the 
amount  authorized  to  be  appropriated  for 
each  fiscal  year  to  carry  out  this  chapter  for 
each  of  the  following: 

"(1)  The  activities  described  in  subsection 
(IK  1KB),  including  identifiable  componente 
of  agricultural  production  projects. 

"(2)  The  activities  described  in  subsection 
(1X2). 

"'(3)  The  activities  described  in  subsection 
(iK3). 

"(k)  Effective  Use  op  Assistance.— Assist- 
ance provided  under  this  section  shall  be 
concentrated  in  countries  which  will  make 
the  most  effective  use  of  such  assistance  in 
order  to  fulfill  the  purpose  specified  in  sub- 
section (c),  especially  those  countries  (in- 
cluding those  of  the  Sahel  region)  having 
the  greatest  need  for  outside  assistance. 

"(1)  Promotion  of  Regional  Integra- 
TioH.— Assistance  under  this  section  shall,  to 
the  extent  consistent  with  this  section,  in- 
clude assistance  to  promote  the  regional  and 
subregional  integration  of  African  produc- 
tion structures,  markets,  and  infrastructure, 
"(m)  Generated  Local  Currencies.— 
'"(1)  Generated  under  this  section.— 
Local  currencies  generated  under  this  sec- 
tion by  the  sale  of  imports  or  foreign  ex- 
change by  the  government  of  a  country  in 
sub-Saharan  Africa  shall  be  deposited  in  a 
special  account  established  by  that  govern- 
ment. These  local  currencies  shall  be  avail- 
able only  for  use.  in  accordance  with  an 
agreement  with  the  United  States,  for  devel- 
opment activities  which  would  be  eligible 
for  assistance  under  this  section,  except 
that  the  agreement  shall  require  that  the 
government  of  the  country  make  available 
to  the  United  States  Government  such  por- 
tion of  the  amount  deposited  In  the  special 
account  as  may  be  determined  by  the  Presi- 
dent to  be  necessary  for  requirements  of  the 
United  States  Government.  The  Agency  for 
International  Development  shall  carefully 
monitor  the  deposit  of  local  currencies  and 
the  use  of  such  local  currencies  or  their 
equivalent  for  specific  developmental  activi- 
ties In  accordance  with  this  paragraph. 

"(2)  Generated  under  other  authori- 
ties.—Local  currencies  generated  in  sub-Sa- 
haran Africa  under  chapter  4  of  part  II  of 
this  Act  or  under  section  106(bK2),  section 
206.  or  title  III  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
that  are  to  be  used  for  development  activi- 
ties shall  be  used  only  for  activities  which 
would  be  eligible  for  assistance  under  this 
section. 

""(n)  Donor  Coordination  Mechanism.— 
Funds  made  available  to  carry  out  this  sec- 
tion may  be  used  to  assist  the  governments 
of  countries  in  sub-Saharan  Africa  to  in- 
(n-ease  their  capacity  to  participate  effec- 
tively in  donor  coordination  mechanisms  at 
the  country,  regional,  and  sector  levels. 

■"(o)  Policy  on  Use  of  Funds  for  Payment 
OF  Official  Debt.— It  shall  be  the  policy  of 
the  United  States  that  funds  made  available 
to  carry  out  this  section  not  be  used  to  make 
payments  with  respect  to  any  official  debt 
owed  to  the  United  States  Government,  any 
foreign  government,  or  any  multilateral 
lending  institution.  Exceptions  to  this  policy 
may  be  made— 

'"(1)  only  in  certain  Instances  where  the 
recipient  country's  debt  service  is  a  signifi- 
cant barrier  to  development  and  where  such 
payments  would  have  a  significant  effect  in 


leveraging  additional  flows  of  development 
finance:  and 

"(2)  only  after  consultation  with  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

"(p>  Relation  to  Other  Authorities.— 

"(1)  Assistance  under  other  authori- 
ties.—The  authority  granted  by  this  section 
to  provide  assistance  for  long-term  develop- 
ment in  sub-Saharan  Africa  is  not  Intended 
to  preclude  the  use  of  other  authorities  for 
that  purpose.  Centrally-funded  programs 
which  benefit  sub-Saharan  Africa  shall  con- 
tinue to  be  funded  under  chapter  1  of  part  I 
of  this  Act. 

•■(2)  Transfer  authorities.— (A)  The 
transfer  authority  contained  in  section  109 
of  this  Act  shall  not  apply  with  respect  to 
this  section. 

""(B)  The  transfer  authority  contained  in 
section  610(a)  of  this  Act  may  not  be  used  to 
transfer  funds  made  available  to  carry  out 
this  section  in  order  to  allow  them  to  be 
used  in  carrying  out  any  other  provision  of 
this  Act. 

"(3)  Rcprogramming  notipications.— Sec- 
tion 634A  of  this  Act  does  not  apply  with  re- 
spect to  funds  made  available  to  carry  out 
this  section. 

"(4)  I*ROCUREMENT  OF  GOODS  AND  SERV- 
ICES.—In  order  to  allow  the  assistance  au- 
thorized by  this  section  to  be  furnished  as 
effectively  and  expeditiously  as  possible, 
section  a04(a)  of  this  Act,  and  similar  provi- 
sions relating  to  the  procurement  of  goods 
and  services,  shall  not  apply  with  respect  to 
goods  and  services  procured  for  use  in  carry- 
ing out  this  section.  The  exemption  provid- 
ed by  this  paragraph  shall  not  be  construed 
to  apply  to  the  Comprehensive  Anti-Apart- 
heid Act  of  1986. 

'"(q)  Support  for  SADCC  Projects.- 

■"(1)   AITTHORITT  to   PROVIDE   ASSISTANCE.— 

To  the  extent  funds  are  provided  for  such 
purpose  in  the  annual  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  funds  made  available  to 
carry  out  this  chapter  may  be  used  to  assist 
sector  projects,  in  the  sectors  specified  in 
paragraph  (2),  that  are  supported  by  the 
Southern  Africa  Development  Coordination 
Conference  (SADCC)  to  enhance  the  eco- 
nomic development  of  the  9  member  states 
forming  that  regional  institution. 

"(2)  Sectors.— The  sectors  with  respect  to 
which  assistance  may  be  provided  under 
this  subsection  are  the  following:  transpor- 
tation: manpower  development:  agriculture 
and  natural  resources;  energy  (Including  the 
improved  utilization  of  electrical  power 
sources  which  already  exist  in  the  member 
states  and  offer  the  potential  to  swiftly 
reduce  the  dependence  of  those  states  on 
South  AfMca  for  electricity);  and  industrial 
development  and  trade  (including  private 
sector  initiatives). 

'"(3)  Relation  to  dfa  policies  and  au- 
thorities.—To  the  maximum  extent  feasi- 
ble, the  assistance  authorized  by  this  sub- 
section shall  be  provided  consistent  with  the 
policies  and  authorities  contained  in  the 
preceding  subsections  of  this  section. 

•"SEC.  4t7.  AirrHOUZATIONS  OF  APPROPRIATIONS 
FOR  THE  DEVEl^PMENT  FUND  FOR 
AFRICA. 

"(a)  AOThorizations.— The  Congress  will 
authorize  appropriations  to  carry  out  this 
chapter. 

""(b)  Extended  Availabilitt  of  Funds.— 
Funds  appropriated  to  carry  out  this  chap- 
ter are  authorized  to  be  made  available  imtil 
expended.  It  is  the  sense  of  the  Congress 
that  the  authority  of  this  subsection  should 


be  used  to  extend  the  period  of  availability 
of  those  funds  whenever  appropriate  to  im- 
prove the  quality  of  assistance  provided 
under  section  496. 

""8EC  4t8.  nWDINC  FOR  INCREASED  AID  ORCANI- 
ZA'nONAL  RESOURCES  FOR  SUB-SA- 
HARAN AFRICA. 

"The  Administrator  of  the  Agency  for 
International  Development  may  transfer  up 
to  5  percent  of  the  funds  made  available 
each  fiscal  year  to  carry  out  this  chapter  to 
the  appropriations  account  for  the  operat- 
ing expenses  of  the  Agency  for  Internation- 
al Development  for  use  In  increasing  (above 
the  level  of  resources  available  for  fiscal 
year  1989)  the  organizational  resources 
which  the  agency  has  available  for  develop- 
ment assistance  activities  for  sub-Saharan 
Africa.  These  funds  shall  be  in  addition  to 
amounts  otherwise  allocated  to  the  agency's 
Bureau  for  Africa.". 

(b)  Evaluations.— The  Administrator  of 
the  Agency  for  International  Developmmt 
shall  periodically  evaluate  the  progress  of 
the  agency  in  achieving  the  purpose  speci- 
fied in  section  496(c)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  enacted  by  this  section. 
The  Administrator  shall  submit  to  the  Com- 
mittee on  Foreign  Affairs  and  the  Ctmimlt- 
tee  on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Appropria- 
tions of  the  Senate— 

(1)  an  interim  evaluation  by  October  1. 
1992:  and 

(2)  a  summary  evaluation  by  February  1, 
1997. 

(c)  Reports  to  Congress.— As  part  of  the 
annual  Congressional  presentation  materi- 
als for  economic  assistance,  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment shall  include  a  description  of  the 
progress  made  during  the  previous  fiscal 
year  in  carrying  out  chapter  10  of  part  I  of 
the  Foreign  Assistance  Act  of  1961,  includ- 
ing for  each  sub-Saharan  African  country  a 
brief  description  of— 

(1)  the  nature  and  extent  of  consultation 
to  ensure  local  perst>ectives,  as  described  in 
subsection  (e)(1)  and  (f)  of  section  496; 

(2)  the  degree  of  involvement  of  local 
people  In  the  implementation  of  projects 
having  a  local  focus; 

(3)  the  assistance  provided  to  private  and 
voluntary  organizations  pursuant  to  section 
496(eK2).  specifying  the  amounU  obligated 
for  such  assistance  and  comparing  these 
amounts  with  those  provided  for  the  previ- 
ous fiscal  yean 

(4)  the  extent  to  which  there  has  been  ex- 
pansion of  the  participation  and  integration 
of  African  women  in  each  of  the  critical  sec- 
tors specified  in  section  496(1); 

(5)  program  assistance  provided  to  pro- 
mote national  economic  policy  reforms,  in- 
cluding the  amounts  obligated,  the  criteria 
used  for  assisting  national  reforms,  and  the 
provisions  made  pursuant  to  section 
496(hK2)(B)  to  protect  vulnerable  groups 
from  possible  negative  consequences  of  the 
reforms;  and 

(6)  assistance  for  the  critical  sector  prior- 
ities specified  in  section  496(1),  by  sector,  in- 
cluding the  amounts  obligated. 

Each  report  shall  also  describe  organization- 
al changes  undertaken  pursuant  to  section 
498  and  the  amounts  obligated  and  the 
amounts  expended  for  these  changes. 
(d)  Conforming  Amendments.- 
(1)  Foreign  assistance  act.- The  Foreign 
Assistance  Act  of  1961  is  amended— 
(A)  in  section  105(b)— 
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<i>  by  strikinc  out  "(bHiy  and  inaertlnc  In 
lieu  thereof  "(b>":  and 
(li)  by  strikinc  out  paragraph  (2): 
<B)  in  secUon  llMeKl)^  by  adding  at  the 
end  thereof  "Funds  made  available  to  carry 
out  section  496  of  this  Act  may  only  be  used 
under  this  subsection  with  respect  to  coun- 
tries in  Sub-Saharan  Africa."; 

(C)  by  rep^Uing  section  131:  and 

(D)  in  subsections  <f)  «nd  (g)  of  section 
123.  by  strikinc  out  "121.  and  491"  in  each 
subsection  and  inserting  in  lieu  thereof 
"491.  and  496".  I 

(2)  Pdbuc  law  4S0.— iThe  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended— 

<A>  in  secUon  106(bK2).  by  inserting  "(or. 
in  the  case  of  sub-Saharan  Africa,  programs 
directed  at  comparable  objectives  contained 
in  section  496"  after  "Foreign  Assistance 
Act  of  1961":  { 

(B)  in  clause  OKA)  of  section  206(a).  by 
inserting  "(or,  in  the  case  of  sut>-Saharan 
Africa,  comparable  objectives  contained  in 
section  496  of  that  Act)"  after  "section  103 
of  the  Foreign  Assistance  Act  of  1961": 

(C)  in  section  301(b),  by  Inserting  "(or,  in 
the  case  of  sub-Saharan  Africa,  programs  di- 
rected at  comparable  objectives  contained  in 
section  496)"  after  "Foreign  Assistance  Act 
of  1961":  and  | 

(D)  in  section  303(b).  by  inserting  "(or.  in 
the  case  of  sub-Sahar&n  Africa,  under  sec- 
tion 496)"  after  "section  103  of  the  Foreign 
Assistance  Act  of  1961". 

TITLE  rV— CARIBBEAJN  REGIONAL 
DEVELOPMENT 

SEC.  Ml.  intirrEO  states  pouctiES. 

(a)  Iff  OotntAL.— It  shall  be  the  policy  of 
the  United  States  in  providing  development 
and  other  economic  assistance  to  the  Carib- 
bean— 

( 1 )  to  help  the  poor  (including  women,  the 
landless,  subsistence  food  producers,  urban 
workers,  the  unemployed,  and  Indigenous 
populations)  to  participate  in  the  develop- 
ment of  their  societies  through  a  process  of 
equitable  economic  growth  that  enables 
them  to  increase  their  incomes  and  their 
access  to  prcxluctlve  resources  and  services, 
to  protect  and  advance  their  rights,  and  to 
influence  decisions  that  affect  their  lives; 

(2)  to  support  development  that  is  envi- 
ronmentally sustainable: 

(3)  to  promote  Caribl>ean  self-reliance  by 
providing  assistance  to  indigenous  national 
and  regional  governmental  and  nongovem- 
mentJLl  institutions  that  have  the  capacity 
or  potential  to  carry  out  development  pro- 
grams effectively: 

(4)  to  support  food  production  for  nation- 
al and  regional  consumption: 

(5)  to  promote  the  diversification  of  indus- 
trial and  agricultural  production,  the  devel- 
opment of  new  products,  and  the  integra- 
tion of  agricultural  production  with  the  de- 
velopment of  industry  and  tourism: 

(6)  to  help  advance  the  process  of  regional 
economic  integration  by  channeling  assist- 
ance through  regional  organizations  to  the 
maximum  extent  possible; 

(7)  to  support  those  national  programs  of 
economic  adjustment  that  promote  the  poli- 
cies enumerated  in  this  (ectlon  in  order  to 
help  ensure  that  the  burdens  created  by  ad- 
justment are  not  borne  by  the  poor: 

(8)  to  support  employment  generation 
while  avoiding  the  displacement  of  tradi- 
tional lines  of  small-scale  production:  and 

(9)  to  preserve  and  reinforce  traditional 
Caribbean  culture  and  social  values. 

(b)  DBVKLOPifKirr  AssistAHCi.- 

(1)  SUFPORTING  IlfOIGENOUS  DKMOCIIATIC  IN- 

BTiTUTioiiS.— Priority  in  providing  assistance 


to  the  Caribbean  under  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  development  assistance)  shall  be 
given  to  supporting  indigenous  democratic 
Caribbean  institutions  (Including  farmers' 
unions,  cooperatives,  trade  unions  and  other 
labor  organizations,  women's  groups,  and 
community  organizations)  that  represent, 
work  with,  and  benefit  the  poor,  and 
through  which  the  poor  participate  in 
making  the  decisions  that  affect  their  lives 
and  their  development.  Such  assistance 
shall  be  channeled  to  the  maximum  extent 
possible  through  United  States  institutions 
and  Caribbean  regional  and  national  institu- 
tions that  directly  fund  such  democratic 
Caribbean  institutions. 

(2)    Pnt    CAPITA    INCOME    ELIGIBILITY    CRITI- 

MiA.— In  determining  the  eligibility  of  any 
country  in  the  Caribbean  for  development 
assistance,  the  per  capita  income  of  that 
country  shall  be  deemed  to  be  no  greater 
than  the  per  capita  income  for  the  Carlbt>e- 
an  as  a  whole. 

(c)  Economic  Supfokt  Fond.— To  the 
extent  that  assistance  made  available  for 
the  Caribbean  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  is  used  to 
promote  national  economic  policy  reforms, 
such  reforms  shall  be  consistent  with  the 
policies  enumerated  in  sections  402  through 
405  of  this  Act. 

8EC'.  MI.  PRIORITY  AREAS  FUR  ASSISTANCE. 

To  implement  the  policies  set  forth  in  sec- 
tion 401.  priority  in  the  allocation  of  funds 
for  assistance  for  the  Caribbean  under 
chapter  1  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  development  assistance  and  the  eco- 
nomic support  fund,  respectively),  and  in 
the  allocation  of  the  local  currencies  accru- 
ing as  a  result  of  the  use  of  those  funds, 
shall  be  given  to  the  following: 

(1)  Food  SELr-supriciENCY.— Support  to 
national  ministries  of  agriculture,  the  ap- 
propriate specialized  agencies  of  the  Carib- 
bean Community  (CARICOM)  and  the  Or- 
ganization of  Eastern  Caribbean  SUtes,  the 
Caribbean  Development  Bank,  and  indige- 
nous nongovernmental  organizations  for  ef- 
forts to  achieve  greater  food  self-sufficiency 
through  increased  staple  food  production 
for  domestic  consumption.  Including  sup- 
port for— 

(A)  the  gathering  of  agricultural  data: 

(B)  the  coordination  of  agricultural  re- 
search: 

(C)  the  Improvement  of  marketing,  stor- 
age, and  transportation  systems: 

(D)  the  provision  of  credit  to  agricultural 
producers:  and 

(E)  Improved  coordination  of  regional 
planning  for  food  self-sufficiency. 

(2)  Rural  development— Support,  princi- 
pally through  regional  institutions,  for  rural 
development  efforts  designed  to  increase 
rural  employment  opportunities,  enhance 
the  quality  of  rural  life,  and  retard  rural-to- 
urban  migration.  Including  programs  that 
provide  access  to  land  and  necessary  assist- 
ance to  small  producers  and  cooperatives. 

(3)  Community-based  acbo-industries.— 
Support  for  locally  owned  cooperative  and 
other  small-  and  medium-scale  industries 
engaged  in  the  processing  of  indigenous  re- 
sources, including  support  for  the  establish- 
ment of  a  marketing  network  to  facilitate 
intraregional  trade  in  food  through  pro- 
grams that  incorporate  or  serve  small  pro- 
ducers. 

(4)  Financial  rksourcss  por  small-  and 
midium-sizkd  pakm  and  manupacturino  kn- 
TKRmisEs— Provision  of  financial  resources 


to  small-  and  medium-sized  farm  and  manu- 
facturing enterprises  through— 

(A)  the  creation  and  capitalization  of  ap- 
propriate financial  mechanisms:  and 

(B)  measures  to  encourage  Caribbean 
commercial  banks  and  credit  unions  to  pro- 
vide risk  capital  to  such  enterprises. 

(5)  Expansion  op  tourism.— Support  for 
the  expansion  of  tourism  in  the  Caribbean 
through  its  fuller  Integration  into  the  local 
economy,  by  providing  assistance- 

(A)  to  appropriate  governmental  and  non- 
governmental regional  organizations  for  the 
design  and  coordination  of  programs  for— 

(1)  the  expansion  of  the  use  of  local  goods 
and  services; 

(ID  the  development  and  implementation 
of  a  marketing  strategy  for  tourism  in  the 
Caribbean:  and 

(ill)  the  promotion  of  investments  in  tour- 
ism integrated  with  the  local  economy:  and 

(B)  for  training  and  utilizing  local  exper- 
tise in  hotel  and  restaurant  management 
and  other  necessary  skills. 

(6)  Regional  intbcration.— Support  for 
regional  integration  and  institutions,  includ- 
ing seeking  the  cooperation  of  other  donor 
countries  in  promoting  regional  develop- 
ment in  the  Caribbean  and  including  sup- 
port for— 

(A)  efforts  to  regionalize  and  coordinate 
activities  and  prevent  the  proliferation  and 
duplication  of  regional  bureaucracies; 

(B)  the  efforts  of  governmental  and  non- 
governmental regional  institutions  to 
strengthen  the  infrastructure  necessary  to 
promote  regional  commercial  activity  and 
economic  and  social  development; 

(C)  regional  research  institutes:  and 

(D)  inter-island  transportation  and  com- 
munication links,  roads,  and  port  facilities. 

(7)  Upcradinc  technical  and  managkrial 
SKILLS.— Support  for  efforts  of  the  countries 
of  the  Caribbean  to  upgrade  the  technical 
and  managerial  skills  of  their  people, 
through— 

(A)  the  increased  utilization  of  local  per- 
sonnel, knowledge,  technologies,  and  exper- 
tise in  all  development-related  activities: 

(B)  support.  Including  scholarships,  for 
training  in  appropriate  technical  fields,  in- 
cluding administration,  finance,  marketing, 
science,  technology,  environmental  protec- 
tion, and  tourism:  and 

(C)  support  for  increasing  the  capacity  of 
Caribbean  institutions  to  provide  training  in 
such  fields. 

(8)  Natural  RESotmcK  basi.- Promoting 
those  small-scale,  affordable,  agricultural 
and  Industrial  methods  suited  to  local  envi- 
ronmental, resource,  and  climatic  condi- 
tions, and  supporting  such  actions  as  the  es- 
tablishment of  protected  areas,  the  develop- 
ment of  environmental  curricula,  and  pro- 
grams of  public  education  and  dialogue  de- 
signed to  sustain  and  enhance  the  renew- 
able natural  resource  base  of  the  Caribbean. 

(9)  Private  sector  development.— Support 
for  the  diversification  and  promotion  of 
Caribbean  exports,  for  Investments  in  the 
Caribbean  that  are  appropriate  to  the  needs 
of  the  region,  and  for  the  strengthening  of 
private  sector  institutions,  that  would  fur- 
ther the  policy  set  forth  in  section  401(aK5). 
and  particularly  that  would  strengthen  the 
sector  referred  to  in  paragraph  (3)  of  this 
section. 

(10)  DmocRATic  DKvgLOPMKirr  and  the  ad- 
ministration op  justice.— Support  to 
broaden  and  deepen  democratic  institutions 
and  values  in  the  Caribbean  and  to  assist 
countries  in  areas  such  as  the  administra- 
tion of  Justice  where  requested  by  the  recip- 
ient covemments. 


(11)  Acdss  TO  human  services  and  assist- 
ance POR   HUMAN   RESODRCES   DEVELOPMENT.- 

Support  for  the  provision  of  basic  services 
to  the  citizens  of  the  Caribbean  using,  as  ap- 
propriate, governmental  and  non-govern- 
mental entities,  with  emphasis  on  sustain- 
ability  of  service  delivery  in  areas  such  as 
basic  education,  primary  health  care,  child 
survival,  family  planning,  and  prevention 
and  control  of  acquired  immune  deficiency 
syndrome  (AIDS). 

SEC.  M3.  PROTECTION  OF  WORKER  RIGHTS. 

(a)  Denial  op  Assistance.- 

(1)  In  general.- Assistance  under  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act— 

(A)  may  not  be  provided  to  the  govern- 
ment of  any  country  in  the  Caribl>ean  if 
that  government  does  not  extend,  protect, 
and  enforce  internationally  recognized 
worker  rights  for  workers  in  that  country 
(including  workers  within  any  designated 
zone);  and 

(B)  may  not  otherwise  be  provided  for  a 
country  in  the  Caribbean  if  the  provision  of 
that  assistance  would  be  inconsistent  with 
promoting  respect  for  internationally  recog- 
nized worker  rights. 

(2)  Assistance  ip  certain  steps  taken.- 
Assistance  may  be  provided  to  a  government 
notwittistanding  paragraph  (IKA)  if  that 
government  is  taking  steps  to  adopt  and  im- 
plement laws  that  demonstrate  significant. 
tangible,  and  measurable  overall  advance- 
ment in  providing  internationally  recog- 
nized worker  rights  throughout  the  country 
(including  in  any  designated  zone). 

(3)  Exemptions.- Paragraph  (1)  does  not 
apply  with  respect  to  development  assist- 
ance or  narcotics  control  assistance  provided 
under  this  Act. 

(b)  Annual  Reports.— E^ach  human  rights 
report  required  by  sections  116(d)  and 
S02B(b)  of  the  Foreign  Assistance  Act  of 
1961  shall  address  how  the  provisions  of  this 
section  were  implemented  during  the  pre- 
ceding fiscal  year. 

(c>  DRPiNmoNS.— As  used  in  this  section— 

(1)  the  term  "designated  zone"  has  the 
same  meaning  it  has  for  puriKises  of  the 
Trade  Act  of  1974;  and 

(2)  the  term  "internationally  recognized 
worker  rights"  has  the  same  meaning  as  is 
given  that  term  by  section  502(a)(4)  of  the 
Trade  Act  of  1974. 

SEC.  M4.  PROTECnON  OF  PUBLIC  HEALTH. 

The  Agency  for  International  Develop- 
ment shall  not  provide  any  assistance,  di- 
rectly or  indirectly,  for  the  use  of  any  chem- 
ical or  other  substance  in  a  country  in  the 
Caribbean  if— 

(1)  that  use  Is  not  permitted  under  laws  of 
that  country  relating  to  protection  of  public 
health,  or 

(2)  that  use  would  not  be  permitted  in  the 
United  States  under  laws  of  the  United 
States  relating  to  protection  of  public 
health. 

SBC.  M&.  SUPPORT  POR  WOMEN'S  ROLE  IN  DEVEL- 
OPMENT. 

In  providinc  assistance  to  the  Caribbean, 
the  Acency  for  International  Development 
shall  place  emphasis  on  ensuring  the  active 
participation  of  Caribbean  women  in  the  de- 
velopment process,  particularly  through— 

(1)  the  promotion  of  greater  access  by 
women  to  productive  resources  and  services, 
such  as  land,  credit,  and  markets,  thereby 
increasing  the  economic  security  of  women 
and  their  dependents; 

(2)  programs  that  respond  to  and  support 
women's  domestic  needs  and  activities,  in- 
cluding the  strengthening  of  community- 
based  education,  health,  and  childcare  pro- 


grams and  other  critical  social  services  iden- 
tified by  poor  women:  and 

(3)  the  tavolvement  of  Caribbean  women 
in  research  on  the  factors  that  contribute  to 
their  economically  vulnerable  situation,  in 
programs  that  address  these  factors,  and  in 
the  design  and  implementation  of  develop- 
ment projects. 

SEC   4M.   CONSULTA-nON.   MONrTORINC.   EVALUA- 
TION. AND  REPORTING. 

(a)  Consultation.— In  all  stages  of  the 
design  and  implementation  of  assistance 
policies,  programs,  and  projects  in  the  Car- 
ibbean, the  Agency  for  International  Devel- 
opment shall  take  into  account  the  perspec- 
tives of  the  rural  and  urban  poor  through 
close  and  regular  consultation  with  Caribbe- 
an organizations  that  work  with  the  poor 
and  that  have  demonstrated  effectiveness  in 
or  commitment  to  the  promotion  of  local, 
grassroots  activities  on  behalf  of  long-term 
development  in  the  Caribbean,  as  described 
in  section  401(a).  The  Agency  for  Interna- 
tional Development  shall  reflect  the  results 
of  such  consultations  in  its  annual  planning 
documents. 

(b)  Monitorino.— The  Agency  for  Interna- 
tional Development  shall  monitor  socioeco- 
nomic conditions  in  the  Caribbean  and  the 
effect  of  United  States  economic  assistance 
programs  and  policies  on  those  conditions. 
The  Agency  for  International  Development 
shall  involve  Caribbean  governments,  and 
Caribbean  nongovernmental  organizations 
that  work  at  the  grassr(x>ts  level,  in  such 
monitoring. 

(c)  Evaluation.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  the 
Office  of  Technology  Assessment— 

(1)  shall  conduct  an  evaluation  of  the  per- 
formance of  the  Agency  for  International 
Development  in  carrying  out  this  title:  and 

(2)  shall  report  the  result  of  that  evalua- 
tion to  the  Congress. 

(d)  Annual  Reports  to  Congress.— The 
Administrator  of  the  Agency  for  Interna- 
tional I>evelopment  shall  submit  to  the  Con- 
gress, at  the  same  time  as  the  annual  con- 
gressional presentation  materials  for  eco- 
nomic assistance  are  submitted,  an  analysis 
of- 

( 1 )  the  effectiveness  of  the  programs  con- 
ducted under  this  title  in  furthering  the  po- 
lices set  forth  in  section  401  and  in  carrying 
out  each  of  the  priorities  of  section  402,  in- 
cluding the  amounts  expended  on  each  such 
program; 

(2)  the  nature  and  results  of  consultations 
under  subsection  (a),  and  the  impact  of  such 
(x>nsultations  on  the  programs  undertaken 
to  carry  out  this  title;  and 

(3)  the  results  of  the  monitoring  under 
subsection  (b). 

SEC.  M7.  DEPINrriON  OF  CARIBBEAN. 

As  used  in  this  title,  the  term  "Caribbean" 
includes  Anguilla,  Antigua  and  Barbuda. 
Aniba,  the  Bahamas,  Barbados.  Belize. 
Dominica.  Dominican  Republic,  Grenada, 
Guyana,  Haiti,  Jamaica,  Saint  Lucia.  Saint 
Vincent  and  the  Grenadines,  Suriname, 
Trinidad  and  Tobago,  Cayman  Islands, 
Montserrat,  Netherlands  Antilles,  Saint 
Christopher-Nevis,  Turks  and  Caicos  Is- 
lands, and  the  British  Virgin  Islands. 

TITLE  V— EL  SALVADOR 
SEC.  Ml.  ASSISTANCE  FOR  EL  SALVADOR. 

(a)  Statement  op  Poucrr.- It  shall  be  the 
policy  of  the  United  States— 

( I )  to  support  the  Central  American  Presi- 
dents' Agreement  of  December  12,  1989, 
calling  upon  the  Farabundo  Marti  National 
Liberation  Front  (hereafter  in  this  section 
referred  to  as  the  "FMLN")  to  cease  its  hos- 


tilities and  renounce  all  types  of  violent  ac- 
tions that  may  directly  or  indirectly  affect 
the  civilian  population  of  El  Salvador, 

(2)  to  support  an  active  role  for  the  Secre- 
tary General  of  the  United  Nations  and  the 
Secretary  General  of  the  Organization  of 
American  States  in  negotiations  between 
the  Government  of  El  Salvador  and  the 
FMLN  for  the  purpose  of  achieving  a  cease- 
fire and  a  permanent  settlement  to  the  con- 
flict in  El  Salvador;  and 

(3)  to  review  the  level  of  military  assist- 
ance for  El  Salvador  on  a  periodic  basis, 
taking  into  account  both— 

(A)  the  demonstrated  willlngneas  of  the 
Government  of  El  Salvador  and  the  FtCLN 
to  negotiate  seriously  and  in  g(x>d  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
permanent  settlement  to  the  conflict  in  El 
Salvador  and 

(B)  the  actions  of  each  side  that  affect  the 
basic  human  rights  of  the  Salvadoran 
people. 

(b)  Incentives  por  Peace:  Amounts  op 
MiUTART  Assistance  Availablje  for  El  Sal- 
vador.— 

(1)  Fiscal  year  1990:  commanKL  with- 
holding OP  HALP  OP  REMAINING  MILITARY  AS- 
SISTANCE.—Half  of  the  funds  allocated  for 
military  assistance  for  El  Salvador  for  fiscal 
year  1990  that  are  unexpended  on  the  date 
of  enactment  of  this  Act  shall  be  withheld 
from  expenditure  for  military  assistance 
unless  and  until  the  President  submits  to 
the  Congress  a  report  containing  the  deter- 
mination regarding  the  FMLN  described  in 
subsection  (c). 

(2)  Fiscal  year  1991.— 

(A)  Maximum  level  op  military  assist- 
ance.—The  amount  allocated  for  military  as- 
sistance for  El  Salvador  for  fiscal  year  1991 
may  not  exceed  $85,000,000. 

(B)  Conditional  withholding  op  half  op 
MILITARY  assistance.— Half  of  the  funds  al- 
located for  military  assistance  for  El  Salva- 
dor for  fiscal  year  1991  shall  be  withheld 
from  obligation  for  military  assistance 
unless  and  imtil  the  President  submits  to 
the  Congress  a  report  containing  the  deter- 
mination regarding  the  FMLN  described  in 
subsection  (c). 

(C)  Tranchinc  op  ASSISTANCE.- Not  more 
than  half  of  the  amount  allocated  for  mili- 
tary assistance  for  El  Salvador  for  fiscal 
year  1991  that  is  not  being  withheld  from 
obligation  pursuant  to  subparagraph  (B) 
may  be  obligated  before  March  1.  1991.  In 
order  to  provide  time  for  congressional 
review  of  the  report  required  to  be  submit- 
ted on  that  date  by  subsection  (f).  funds 
that  become  available  for  obligation  under 
this  subparagraph  as  of  that  date  may  not 
be  expended  during  the  30-day  period  begin- 
ning on  that  date. 

(3)  Use  op  funds  ip  determination  iUE(uuu>- 

ING  FMLN  NOT  MADE.— 

(A)  DEVELOPMENT  ASSISTANCE.— At  the  end 
of  fiscal  year  1990  and  at  the  end  of  fiscal 
year  1991.  the  President  shall  transfer  any 
military  assistance  funds  then  being  with- 
held pursuant  to  paragraph  (1)  or  para- 
graph (2MB)  to  appropriations  accounts  for 
development  assistance  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following)  for  use  in 
providing  assistance  for  child  nutrition, 
health,  housing,  education,  or  other  pro- 
grams serving  the  basic  human  needs  of  the 
people  of  El  Salvador.  Funds  so  transferred 
shall  remain  available  until  expended  not- 
withstanding any  other  provision  of  law. 
Section  634A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2394-1;  relating  to  repro- 
gramming  procedures)  applies  with  reject 
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to  the  obligation  of  uiy]  funds  so  tnuis- 
ferred. 

(B)  Excsmoif.— Notwillhst&nding  sub- 
paracrmph  (A)  uid  parmcn|ph  (1).  fiscml  ye&r 
1990  funds  withheld  from  expenditure  pur- 
suant to  parmcnph  ( 1 )  maV  be  used  for  can- 
cellation expenses  for  iqilitary  assistance 
programs  for  El  Salvador,  so  long  as  such 
use  does  not  result  in  the  delivery  of  any 
military  assistance  to  El  Salvador. 

<4>      TKKMINATION      op      MtLITAMY      ASSIST- 

AHCK.— If  the  President  submiU  to  the  Con- 
gress a  report  containing  the  determination 
regarding  the  Oovemment  of  El  Salvador 
described  in  subsecUon  (d).  all  military  as- 
sistance for  El  Salvador  for  fiscal  year  1990 
and  fiscal  year  1991  shall  be  terminated,  in- 
cluding deliveries  of  previously  obligated 
military  assistance.  All  military  assistance 
shall  be  terminated  pursuant  to  this  para- 
graph without  regard  to  whether  a  report  is 
submitted  containing  the  determination  re- 
garding the  FMIJ4  described  in  subsection 
<c). 

(S)  RistTMrriOH  or  Miu^AitY  assistancb.— 
If.  after  submitting  to  the  Congress  a  report 
containing  the  determination  regarding  the 
Oovemment  of  El  Salvador  described  in 
subsection  (d).  the  President  finds  that  the 
facts  giving  rise  to  that  determination  no 
longer  prevail,  the  President  may  submit  to 
the  Congress  a  report  describing  the  reasons 
for  such  finding.  If  the  President  submits 
such  a  report  under  this  paragraph,  military 
assistance  for  El  Salvador  may  be  resumed, 
subject  to  the  requirements  of  this  section. 

(c)  CoifDDCT  or  THE  FMLN  ReSULTINC  Il«  A 
RxLKASE  OP  Withheld  Ass3stance.— The  de- 
termination described  in  this  subsection  is  a 
determination  by  the  President  that— 

(1)  the  representatives  of  the  PMLN— 

(A)  are  declining  to  participate  in  good 
faith  in  negotiations  for  a  ceasefire  and  a 
permanent  settlement  to  tite  armed  conflict 
in  El  Salvador,  or  ! 

(B)  are  rejecting  or  otherwise  failing  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  in  those  ne- 
gotiations; 

(2)  the  United  States  Oovemment  has 
proof  that  the  FMLN  is  continuing  to  ac- 
quire or  receive  significant  shipments  of 
lethal  military  equipment  from  outside  El 
Salvador,  and  this  proof  has  been  shared 
with  the  Congress;  or 

(3)  the  survival  of  the  constitutional  Oov- 
emment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN. 

(d)  COIfOnCT    OP    THE    GOVERKMEIfT    OP    EL 

Salvador  Resulting  in  a  Termination  op 
Assistance.— The  determlnatton  described 
In  this  subsection  Is  a  determination  by  the 
President  that— 

(1)  the  duly-elected  He4d  of  Oovemment 
of  EI  Salvador  has  been  deposed  by  military 
coup  or  decree; 

(2)  the  Oovemment  of  El  Salvador  Is  de- 
clining to  participate  in  gOod  faith  in  negoti- 
ations for  a  ceasefire  and  a  permanent  set- 
tlement to  the  armed  conflict,  or  is  rejecting 
or  otherwise  failing  to  support  an  active  role 
for  the  Secretary  General  of  the  United  Na- 
tions in  those  negotiations;  or 

(3)  the  Government  of  El  Salvador  is  fail- 
ing to  conduct  a  thorough  and  professional 
investigation  into,  and  prosecution  of  those 
responsible  for,  the  8  murders  at  the  Uni- 
versity of  Central  America  on  Novemtwr  16, 
1989. 

(e)  Submission  op  Rk>orts  Containing 
DcnaMiNATioNS.— The  President  may 
submit  to  the  Congress  at  any  time  a  report 
containing  the  determinailon  regarding  the 


FMLN  described  in  subsection  (c>  or  con- 
taining the  determination  regarding  the 
Oovemment  of  El  Salvador  described  in 
subsection  (d).  If  the  President  determines 
that  any  of  the  conditions  described  In  sub- 
section (c)  or  subsection  (d)  exist,  the  Presi- 
dent shall  Immediately  report  that  determi- 
nation to  the  Congress. 

(f)  Reports  on  Situation  in  El  Salva- 
dor.—Thirty  days  after  the  date  of  enact- 
ment of  this  Act  and  on  March  I.  1991.  the 
President  shall  submit  to  the  Congress  a 
report  describing— 

(1)  the  willingness  or  unwillingness  of  the 
Oovemment  of  El  Salvador  and  the  FMLN 
to  negotiate  seriously  and  In  good  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
permanent  settlement  to  the  conflict  in  El 
Salvador; 

(2)  the  status  of  the  negotiations; 

(3)  the  criteria  that  the  President  will  use 
in  deciding  whether  to  make  the  determina- 
tions described  in  subsections  (c)  and  (d) 
with  respect  to  negotiations  and  other 
issues;  and 

(4)  any  actions  of  the  Oovemment  of  El 
Salvador  (including  the  armed  forces)  and 
the  FMLN  that  are  having  an  adverse 
impact  on  the  basic  human  rights  of  the 
Salvadoran  people. 

(g>  Support  por  Democracy  Program.— 

(1)  Establishment  op  program.- The  Sec- 
retary of  State,  through  agreement  with  the 
National  Endowment  for  Democracy  or 
other  qualified  organizations,  shall  establish 
and  carry  out  a  program  of  education,  train- 
ing, and  dialogue  for  the  purpose  of 
strengthening  democratic  political  and  legal 
institutions  in  El  Salvador.  The  program 
shall  be  designed  to— 

(A)  assist  and  Involve  all  prodemocratic 
sectors  in  El  Salvador  In  efforts  to  strength- 
en civilian  control  over  the  armed  forces; 

(B)  establish  an  effective  Judicial  system; 

(C)  faciliUte  the  free  and  open  exchange 
of  political  views; 

(D)  provide  for  monitoring  and  other  ac- 
tivities in  support  of  free  and  fair  elections; 
and 

(E)  Increase  respect  for  basic  civil  and 
human  rights. 

(2)  Authorization  op  appropriations.— To 
carry  out  this  subsection,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  fiscal 
year  1991  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following;  relating  to  the  economic 
support  fund). 

(h)  Expedited  Congressional  Review 
Procedures.— 

(1)  Depinition  op  privileged  joint  reso- 
LirrioN.- For  purposes  of  this  subsection, 
the  term  "privileged  Joint  resolution"  means 
a  Joint  resolution— 

(A)  which— 

(I)  in  the  case  of  the  House  of  Representa- 
tives, is  reported  by  the  Committee  on  For- 
eign Affairs,  and 

(II)  in  the  case  of  the  Senate.  Is  reported 
by  the  Conmtittee  on  Foreign  Relations, 
during    the    30-day    period    t>eginnlng    on 
March  1. 1991: 

(B)  which  would  place  conditions  or  limi- 
tations, or  both,  on  expenditures  of  military 
assistance  funds  for  El  Salvador  for  fiscal 
year  1991; 

(C)  which  does  not  contain  any  provision 
which  Is  not  germane  to  the  conditions  and 
limitations  provided  for  in  the  Joint  reaolu- 
tlon;  and 

(D)  the  title  of  which  Is  as  follows:  "Joint 
resolution  relating  to  military  assistance  for 
El  Salvador  for  fiscal  year  1991.". 


(3)  Motion  por  ploor  consiokkation.— On 
or  after  the  third  calendar  day  (excluding 
Saturdays.  Sundays,  and  legal  holidays) 
after  the  day  on  which  a  privileged  Joint 
resolution  is  reported  by  the  Committee  on 
Foreign  Affairs  or  the  Conunittee  on  For- 
eign Relations  (as  the  case  may  be),  it  shall 
be  In  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  for 
the  chairman  of  that  committee  (or  his  des- 
ignee) to  move  to  pr<x»ed  to  the  consider- 
ation of  that  Joint  resolution.  In  the  House 
of  Representatives  the  motion  shall  be  that 
the  House  resolve  Itself  Into  the  Conunittee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Joint  res- 
olution. The  motion  may  be  made  In  the 
Senate  notwithstanding  any  rule  or  prece- 
dent of  the  Senate.  Including  Rule  22.  All 
points  of  order  agalrust  the  Joint  resolution 
(and  against  consideration  of  the  Joint  reso- 
lution) are  waived.  The  motion  to  proceed  to 
the  consideration  of  the  Joint  resolution  is 
highly  privileged  In  the  House  of  Represent- 
atives and  Is  privileged  in  the  Senate  and  Is 
not  debatable.  The  motion  is  not  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  In  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  Joint 
resolution  Is  agreed  to  by  a  House  of  Con- 
gress, that  House  shall  Immediately  proceed 
to  the  consideration  of  the  Joint  resolution 
without  Intervening  motion,  order,  or  other 
business,  and  that  Joint  resolution  shall 
remain  the  unfinished  business  of  the  re- 
spective House  until  disposed  of. 

(3)  Debate  time.— Debate  on  a  privileged 
Joint  resolution,  and  on  all  debatable  mo- 
tions and  appeals  In  connection  therewith 
(other  than  amendments  made  In  order  In 
the  House  of  Representatives  under  para- 
graph (4)  and  a  motion  to  recommit  In  the 
House  under  paragraph  (7)).  shall  be  limited 
to  not  more  than  4  hours,  which  shall  be  di- 
vided equally  between  a  Member  favoring 
and  a  Member  opposing  the  Joint  resolution. 
A  motion  further  to  limit  debate  is  in  order 
and  not  debatable. 

(4)  Amendments  in  thx  mouse  op  rxpke- 
sentatives.- Amendments  to  a  privileged 
Joint  resolution  shall  be  In  order,  and  shall 
be  debaUble.  in  the  House  of  RepresenU- 
tlves  to  the  extent  ordered  by  the  House. 

(5)  Amendments  in  the  senate.— Amend- 
ments to  a  privileged  Joint  resolution  are 
not  In  order  in  the  Senate. 

(6)  Certain  motions  not  in  order.— A 
motion  to  postpone  or  to  proceed  to  the  con- 
sideration of  other  business  Is  not  In  order. 
A  motion  to  reconsider  the  vote  by  which  a 
privileged  Joint  resolution  Is  agreed  to  or 
disagreed  to  Is  not  In  order. 

(7)  Final  passage  in  the  house  op  bepre- 
SENTATivBS.— In  the  House  of  Representa- 
tives, at  the  conclusion  of  debate  on  a  privi- 
leged Joint  resolution  and  consideration  of 
any  amendments  made  In  order  to  the  Joint 
resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  resolution  back  to 
the  House,  and  the  previous  question  shall 
l>e  considered  as  ordered  on  the  Joint  resolu- 
tion, with  any  amendmenta  adopted  In  the 
Conunittee  of  the  Whole,  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

(8)  Final  pasbagb  in  thb  benatt- In  the 
Senate,  immediately  following  the  conclu- 
sion of  the  debate  on  a  privileged  Joint  reso- 
lution, and  a  single  quorum  call  at  the  con- 
clusion of  the  debate  if  requested  In  accord- 
ance with  the  rulea  of  the  Senate,  the  vote 
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on  final  passage  of  the  Joint  resolution  shall 
occur. 

(9)  Appeals  prom  decision  op  thx  chaib 

NOT    DEBATABLE    IN    THX    SENATE.— AppealB    in 

the  Senate  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  to  the  procedure  relating  to  a 
privileged  Joint  resolution  shall  be  decided 
without  debate. 

(10)  Congressional  rttlemakinc  powers.- 
This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  In  the  case  of  a  privileged  Joint  reso- 
lution, and  it  supersedes  other  rules  only  to 
the  extent  that  it  is  inconsistent  with  such 
rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  its 
rules  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(1)  Depinition  op  Military  Assistance.- 
For  purposes  of  this  section,  the  term  "mili- 
tary assistance"  means  assistance  under  sec- 
tion 23  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2763:  relating  to  the  foreign  military 
financing  program)  or  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2311  and  following;  relating  to 
the  grant  military  assistance  program). 

The  CHAIRMAN.  No  amendments 
to  the  bill  shall  be  in  order  except 
those  amendments  printed  in  House 
Report  101-489.  Said  amendments 
shall  be  considered  in  the  order  and 
manner  specified  in  said  report,  shall 
be  considered  as  having  been  read,  and 
shall  not  be  subject  to  amendment. 
Debate  time  specified  for  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  of  the 
amendment  and  a  member  opposed 
thereto. 

The  amendments  numbered  1  shall 
be  considered  en  bloc  and  shall  not  be 
subject  to  a  demand  for  a  division  of 
the  question. 

If  amendments  numbered  4  and  5 
are  adopted,  only  the  latter  amend- 
ment adopted  shall  be  considered  as  fi- 
nally adopted  and  reported  back  to 
the  House. 

It  is  now  in  order  to  considered 
amendment  No.  1  printed  in  House 
Report  101-489. 

amendments  en  bloc  OPPEXED  by  MR.  PASCELL 

Mr.  FASCELL.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  five  amend- 
ments en  bloc. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendments  en  bloc. 

Amendmenta  en  bloc  offered  by  Mr.  Fas- 
cell:  Page  31.  after  line  6,  insert  the  follow- 
ing new  section: 

SBC  lU.  AUTHORmr  TO  transfer  FY  IW*  MILI- 
TARY   assistance    funds    to    ECO- 
NOMIC assistance  accounts. 
For  purposes  of  section  610(a)  of  the  For- 
eign Assistance  Act  of   1961,  funds  made 
available  for  fiscal  year  1990  to  carry  out 
section  23  of  the  Arms  Export  Control  Act 
shall  t>e  deemed  to  be  funds  made  available 
to  carry  out  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961. 


Page  31,  after  line  6,  Insert  the  following: 
sec.  MS.  requirement  that  certain  aircraft 

BE  leased  rather  THAN  SOLO. 

(a)  Availability  op  Certain  Funds  To 
Satispt  Rbquiremknt.— For  purposes  of  sat- 
isfying the  requirement  of  section  484  of  the 
Foreign  Assistance  Act  of  1961,  funds  appro- 
priated for  counter-narcotics  programs  by 
section  602  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1990  (Public  Law  101- 
167)  that  are  allocated  for  assistance  for  Bo- 
livia and  Peru  may  be  used  to  finance  the 
leasing  to  those  countries,  under  chapter  6 
of  the  Arms  Export  Control  Act,  of  up  to  11 
UH-IH  helicopters. 

(b)  Cost  op  Lxases.— Section  61(a)(3)  of 
the  Arms  Export  Control  Act  shall  not 
apply  with  respect  to  leases  so  financed: 
rather  the  entire  cost  of  any  such  lease  (In- 
cluding any  renewals)  shall  be  an  Initial,  one 
time  payment  of  the  amount  which  would 
be  the  sales  price  for  the  helicopters  If  they 
were  sold  under  section  21(a>(l)(B)  or  sec- 
tion 22  of  that  Act  (as  appropriate). 

(c)  REiMBintSEMENT  OP  SDAF.— To  the 
extent  that  helicopters  so  leased  were  ac- 
quired under  chapter  5  of  the  Arms  Export 
Control  Act.  funds  used  pursuant  to  this 
section  to  finance  such  leases  shall  be  cred- 
ited to  the  Special  Defense  Acquisition 
Fund  under  chapter  5  of  that  Act  (exclud- 
ing the  amount  of  funds  that  reflects  the 
charges  described  in  section  21(eKl)  of  that 
Act).  The  funds  described  in  the  parentheti- 
cal clause  of  the  preceding  sentence  shall  be 
available  for  payments  consistent  with  sec- 
tions 37(a)  and  43(b)  of  that  Act. 

(d)  Certain  Reporting  Requirements.— 
Leases  financed  under  this  section  may  be 
entered  Into  without  regard  to  the  require- 
ment of  section  62  of  the  Arms  Export  Con- 
trol Act  for  advance  certification  to  the 
Congress:  that  section  applies,  however,  to 
any  renewal  of  any  such  lease. 

Page  34,  strike  out  lines  1  through  12. 
Page  34,  after  line  12,  insert  the  following: 

sec.  2M.  FUNDING  FOR  CERTAIN  INTERNATIONAL 
EXPOSITIONS. 

Section  201(b)  of  the  Foreign  Relations 
Authorizations  Act,  Fiscal  Years  1990  and 
1991,  Is  amended— 

(1)  by  striking  out  "Seville  World's  Fair" 
and  inserting  in  lieu  thereof  "International 
Expositions";  and 

(2)  by  striking  out  "for  fiscal  year  1990, 
$7,30,0(X)  for  United  States  participation  in 
the  World's  Fair  in  Seville,  Spain"  and  in- 
serting in  lieu  thereof  (7,300,000  for  United 
States  participation  in  the  International  Ex- 
positions in  Seville,  Spain  and  Genoa. 
Italy". 

Page  34,  after  line  12,  Insert  the  following: 

SEC.  2M.  CENTER  FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  NORTH  AND 
SOUTH. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Center  for  Cultural  and  Tech- 
nical Interchange  between  North  and  South 
Act  of  1990". 

(b)  Purpose.— The  purpose  of  this  section 
is  to  promote  better  relations  between  the 
United  States  and  the  nations  of  Latin 
America,  and  the  Caribbean  and  Canada 
through  cooperative  study,  training,  and  re- 
search, by  supporting  in  Florida  a  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween North  and  South  where  scholars  and 
students  In  various  fields  from  the  nations 
of  the  Hemisphere  may  study,  give  and  re- 
ceive training,  exchange  ideas  and  views, 
and  conduct  other  activities  primarily  in 
support  of  the  objectives  of  the  United 
States    Information   and    Educational    Ex- 


change Act  of  1948  and  other  Acts  promot- 
ing international,  educational,  cultural,  aci- 
entific,  and  related  activities  of  the  United 
SUtes. 

North-South  Cemter.- In  order  to  carry 
out  the  purpoae  of  this  section,  the  Director 
of  the  United  States  Information  Agency 
shall  provide  for  the  operation  in  Florida  of 
an  educational  institution  to  be  known  as 
the  North-South  Center,  through  arrange- 
ments with  public,  educational,  or  other 
nonprofit  institutions. 

(d)  AuTHORrnxs.— The  Director  of  the 
United  States  Information  Agency,  in  carry- 
ing out  this  section,  may  utlize  the  authori- 
ties of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  Section 
704(b)  of  Mutual  Security  Act  of  1960  (22 
U.S.C.  2056(b))  shall  apply  in  the  adminis- 
tration of  this  section. 

(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropiated 
$10,000,000  for  fiscal  year  1991  to  carry  out 
this  section.  Amounts  appropriated  imder 
this  section  are  authorized  to  be  made  avail- 
able until  expended. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Florida  CMr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  pursuant  to  the  rule.  ■ 
I  now  bring  up  five  amendments  en 
bloc.  These  amendments  represent 
needs  expressed  by  the  administration 
with  respect  to  our  international  nar- 
cotics control  program  in  the  Andean 
countries,  authority  for  the  United 
States  to  participate  in  the  World's 
Fair  International  Exposition  in  Se- 
ville. Spain  and  Genoa,  Italy  in  1992. 
and  authority  to  establish  a  Center  for 
Cultural  and  Technical  Interchange 
between  North  America  and  the  other 
nations  of  the  Western  Hemisphere. 
Finally,  the  bloc  includes  a  procedural 
amendment  relating  to  the  Commerce, 
Justice,  State  Appropriations  Act  of 
1990. 

These  amendments  are  noncontro- 
versial  in  nature  and  have  been 
worked  out  in  consultation  with  the 
ranking  minority  member  of  the  com- 
mittee. Mr.  BR(x>iinELD  of  Michigan, 
and  other  interested  members  on  both 
sides  of  the  aisle. 

I  urge  the  adoption  of  the  en  bloc 
amendments.  

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  rise  to  indicate  my  support  for  these 
en  bloc  amendments  as  proposed  by 
the  chairman  of  the  committee,  the 
gentleman  from  Florida  [Mr.  Fascell]  . 

Mr.  Chainman,  as  the  distinguished  chair- 
man of  the  House  Foreign  Af  lirs  Committee 
has  indicated,  this  en  bloc  aioendment  con- 
tains five  provisions. 

The  first  ameiximent  enables  the  Depart- 
ment of  Defense  to  forward  helicopters  to 
Peru  and  Bolivia  to  enhance  antinarcotics  ef- 
forts of  tttose  countries.  The  titie  to  the  heti- 
(»pters  would,  however,  remain  in  the  United 
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StatM  to  ansure  ttwt  their  use  is  consistent 
wMh  U.S.  poiiqr  in  the  region. 

The  second  amendment  allows  the  transfer 
of  fur«ls  from  military  assistance  to  eco(K>mic 
assistance.  This  provision  provides  the  Presi- 
dent vvilh  the  flex«)ility  to  respond  to  the  rapid- 
ly changing  needs  of  the  Andean  nations  in 
their  light  against  dnjgs.     i 

The  third  amendment  strikes  a  portion  of 
the  biN  which  would  release  State  Department 
fuTKte  at  fiscal  year  1990  levels.  It  is  my  ur>- 
dSTSlandwg  that  this  proviaton  is  a  part  of  the 
supplemental  appropriations  conference 
report  we  are  to  cortsider  tomorrow. 

The  fouflh  amendment  authorizes  $7.3  mri- 
lion  to  fund  United  States  exhibits  at  the  Se- 
ville World's  Fair  m  Spain  and  at  the  Genoa. 
Italy  Celebration  to  commamorate  Columbus' 
dncovery  of  America.  While  this  morwy  was 
previously  authorized,  rt  has  not  been  appro- 
priated. I 

The  fifth  amendment  authorizes  $10  million 
in  1991  for  the  establishment  of  a  north-south 
center.  This  is  an  effort  to  build  better  rela- 
tiorts  between  the  nations  Of  the  Norttwm  artd 
Soutfwm  Hemispheres  through  the  promotion 
of  cultural  and  educational  exchange  stkj  is, 
of  course,  subject  to  appro^iriation. 

I  have  no  objection  to  the  en  bloc  amend- 
ments arxl  I  urge  its  adoption. 

Mr.  GOSS.  Mr.  Chairman,  the  Fascell  en 
bloc  amerxlment  Mrfiich  we  are  debating  today 
contains  an  amerxlment  on  tt>e  titling  of  air- 
craft that  I  would  like  to  address  in  more 
detail.  Altfwugh  this  is  a  technical  amend- 
'  ment,  tfie  issue  at  stake  is  tt>e  President's 
Arxlean  initiative  arxj  tt>e  precedent  set  for 
military  assistance  m  general. 

Section  484  of  the  Foreign  AssistarKe  Act 
of  1961,  enacted  in  1986.  says  that  any  air- 
craft provided  under  tf>e  INM  program,  or  pri- 
marity  for  narcotics-related  purposes  under 
any  other  provision  of  law;  may  only  t>e  pro- 
vided on  a  lease  or  loan  biasis.  It  is  clear  that 
the  Congress  interxJed  to  be  able  to  reclaim 
aircraft  promptly  from  countries  in  situations 
wt>ere  the  equipment  was  not  t>eing  used  for 
countemarcotics  purposes. 

The  Interrtational  Narcotics  Control  Act. 
wtiich  was  passed  in  November  1989,  author- 
ized military  equipment  arxl  assistance  for  the 
President's  International  Cocaine  Control  Pro- 
gram. Equipment  is  to  tw  provided  urxler  the 
Arms  Export  Control  Act  which  requires  sales, 
meaning  a  transfer  of  title.  As  a  consequence 
of  tfiis  legislative  conflict,  helicopters  interMJed 
for  Bolivia  and  Peru  in  1969  still  have  not 
been  provided  for  fighting  the  drug  war. 

Cortgress  arxl  tf>e  administration  have  been 
attemptirtg  to  resolve  this  issue  over  the 
period  of  the  last  2  months.  Mr.  Smith  of  Flor- 
ida has  offered  a  fix  to  tfw  title  issue  wfule  tfie 
administration  has  offered,  as  part  of  their 
1991  legislative  package,  something  entirely 
different.  I  think  ttiat  it  is  only  fair  to  give  my 
colleagues  the  administration's  solution  to  the 
conflict  as  well. 

The  administration  amendment  woukJ  grant 
autfK>rity  to  the  Prestdent  to  waive  section  484 
arxl,  in  appropriate  cases,  transfer  title  to  air- 
craft. Some  of  our  narcotics-fighting  allies  may 
not  accept  aircraft  unless  title  is  transfered. 

The  Smith  amerxJment  on  leasing  or  loanir)g 
aircraft  woukJ  permit  leases  or  loans  under  the 
Arms  Export  Control  Act;  tus  change  has  the 


potential  to  affect  worldwide  military  assist- 
arKe  programs.  Wfiile  an  immediate  fix  is 
needed  in  order  to  fully  commerx^e  ttw  center- 
piece of  the  President's  international  program. 
Mr.  Smith's  amerxlment  does  not  adequately 
resporxl  to  tt>e  problem. 

Not  only  does  marxjatory  leasir>g  and  toan- 
ing  restrict  tfw  President's  flexibility,  it  sends  a 
signal  to  our  countemarcotics  allies  tfiat  we 
dtetrust  tttem.  Even  more  important,  such  a  re- 
quirement wouM  thrust  us  into  a  more  central 
role,  wtwn  we  want  to  keep  the  pnr>cipal  re- 
sponsitxlity  for  tfie  source  country  war  on 
drugs  with  the  Arxlean  nations  tf>emselves. 
This  very  issue  has  t>een  of  increasing  detMte 
t>y  my  colleagues  on  tt>e  Foreign  Affairs  Com- 
mittee in  particular  regard  to  U.S.  military  as- 
sistance to  Peru. 

Wtxie  I  agree  on  the  intent  of  tfie  legisla- 
tion— tfwt  is,  accountability  on  the  part  of  for- 
eign governments  to  use  equipment  for  ttie 
purposes  it  was  provided  for — tf>e  ultimate  au- 
tfxxity  over  the  use  of  ar^  equipment  is  future 
year  auttxxizations  arxl  appropriations.  The 
muttiyear  Arxlean  initiative  explicitly  states  that 
if  countries  do  not  perform  in  narcotk»  control 
ttiis  year,  they  jeopardize  tf>eir  receipt  of  next 
year's  countemarcotics  arxl  economic  assist- 
arx:e. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
ckll]. 

The  amendments  en  bloc  were 
agreed  to. 

AMKNOMEirr  OmRKD  BY  MR.  KOSTMATCR 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kostmayek: 
Page  10.  strike  out  line  10  and  all  that  fol- 
lows through  line  2  on  page  1 1  and  insert  in 
lieu  thereof  the  following: 

(3)  Agreement  to  share  inpormatioic  re- 
lating TO  MONrY  LAUNDERiKC— Not  more 
than  half  of  the  funds  appropriated  pursu- 
ant to  the  authorization  of  appropriations 
provided  in  this  section  may  l>e  expended 
until  the  Secretary  of  State,  after  consulta- 
tion with  the  Secretary  of  the  Treasury,  cer- 
tifies to  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
Government  of  the  United  States  and  the 
Government  of  Panama  have  signed  one  or 
more  agreements  that  provide  for  mutual 
and  timely  access  to  records  of  financial 
transactions  for  purposes  of  investigations 
relating  to  Illicit  drug  trafficking  and  money 
laundering. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Kostmayer] 
will  be  recognized  for  10  minutes,  and 
a  Member  opposed  will  be  recognized 
for  10  minutes. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Florida. 


Mr.  FASCELL.  Mr.  Chairman,  as  I 
imderstand  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
KosTMATKR].  it  Is  the  Same  language 
as  the  language  in  the  bill  except  it 
eliminates  the  Presidential  waiver.  Am 
I  correct  on  that? 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  gentleman  is  correct. 

Mr.  FASCELL.  We  have  examined 
the  amendment.  Mr.  Chairman,  and 
have  no  objection  to  it  on  this  side. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
would  yield  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Broom- 
pield]  in  order  that  he  may  accept  my 
amendment,  which  I  know  is  some- 
thing he  wants  very  much  to  do. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  are  trying  to  put  together  two 
amendments,  one  involving  the  Kost- 
mayer amendment  and  the  other  the 
Dreier  amendment. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
ask  unanimotis  consent  that  the  Kost- 
mayer amendment  and  the  Dreier 
amendment  be  considered  en  bloc  and 
be  accepted. 

The  CHAIRMAN.  The  Chair  will 
state  that  it  is  in  order  to  consider  a 
unanimous  request  only  to  modify  a 
pending  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  may  I 
suggest  that  we  act  on  the  Kostmayer 
amendment  first  and  then  act  on  the 
Dreier  amendment  next.  I  will  say  to 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  that  we  have  examined 
the  Dreier  amendment  and  when  we 
get  to  it.  we  are  prepared  on  this  side 
to  accept  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  the  Presi- 
dent has  asked  us  to  provkJe  about  a  billk>n 
dollars  in  assistarx:e  to  Panama;  $470  million 
of  ttiat  is  in  cash  assistance  in  tt>e  bill  before 
us.  the  rest  is  irxlirect  assistance  such  as  the 
restoration  of  tf)e  United  States  sugar  quota, 
trade  credits,  and  housir>g  guarantees. 

A  billion  dollars  is  a  lot  of  money— some  of 
us  think  tfut  it  is  too  much.  Mr.  Ctwirman. 
Nonett>eless.  I  am  prepared  to  recognize  our 
ot>ligatk)n  arxl  responsit)ility  to  Parwma  arxJ 
support  the  President's  request,  but  not  wittv 
out  a  signed  agreement  between  tfw  two 
countries  in  wfiich  Panama  shares  money 
laurxlering  informatk>n  Mnth  ttw  United  States. 
That's  just  what  this  amendrrwnt  does. 

Urxler  Vne  committee  txll.  one  half  of  tfie 
cash  assistarx:e  is  fwld  t>ack  until  such  an 
agreement  is  signed,  but  ttw  President  is  em- 
powered to  release  all  of  tfte  assistance  if  he 
certifies  ttut  Panama  is  negotiating  an  agree- 
ment in  good  faith  on  money  laundering.  My 
amerxlment  strikes  the  provision  in  the  bill  al- 
k>wing  Vne  President  to  release  the  assistance 
based  only  on  ttvs  certification  of  good  faith. 
Good  faith  is  not  enough.  Mr.  Chairman.  The 
American  taxpayer  wants  an  agreement, 
signed,  sealed  arid  delivered. 

Mr.  Chairman,  my  amendment  woukl  not 
injure  Panama's  chances  to  retxjikl  itself.  The 
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administration  is  committed  to  not  seeking  a 
waiver  until  November— surely  a  signed  agree- 
ment can  be  raacfied  by  ttien.  but  if  one  has 
not  been,  something  is  tenibly  wrong  and  the 
remaining  half  of  tfiis  asststarxw  should  not 
t>e  released.  In  otfier  words.  Mr.  Chairman, 
tfiey  have  6  montfis  to  reach  an  agreement. 

Mr.  Chairman.  I  believe  tfwt  we  have  an  ob- 
ligation to  help  Panama  to  Its  feet  and  I  tfvnk 
tfiat  we  shouM  do  so  with  all  deliberate 
speed.  But  we  have  ott>er  critical  concerns,  in- 
cluding the  need  to  stop  money  laundering  in 
Panama.  This  amerxlment  vnll  help  to  do  that 

D  1800 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield,  we  accept 
the  Kostmayer  amendment. 

Mr.  TORRES.  Mr.  Chairman.  I  rise  today  in 
support  of  tfie  Kostmayer  amerxlment  to  H.R. 
4636.  the  Supplemental  Assistance  for 
Emerging  Oemocracies  Act  We  need  tfie 
Kostmayer  amerxlment  to  ensure,  once  arxl 
for  all,  tfiat  an  agreement  is  finalized  «vith 
Panama  to  stop  tfie  laundering  of  billions  of 
dollars  of  drug  money  through  their  banks. 
Without  tfie  Kostmayer  amerxlment,  we  only 
ftave  assurarK»s  Vna\  more  talks  will  t>e  held, 
that  more  time  will  pass  before  a  serious 
effort  to  combat  money  laundering  t>ecomes 
law  in  Panama. 

As  a  member  of  tfie  Banking  Committee,  I 
have,  for  a  number  of  years,  been  actively 
working  to  strengtt>en  our  domestK  banking 
laws  to  curb  nrxxiey  laurxlering  tfirough  U.S. 
banks.  I  am  equally  distressed  by  drug  money- 
laundering  transactions  in  Panama,  vvhich  are 
to  a  large  extent,  facilitated  by  Panama's  cur- 
rent bank  secrecy  laws. 

It  Is  estimated  tfiat  as  many  as  one-third  of 
all  Panama's  t>anks  are  involved  in  money 
laundering.  Yet.  not  a  one  has  been  prosecut- 
ed for  money  laurxlering  and  all  of  tftem 
remain  in  operatkxi  today.  Unfortunately, 
money  laundering  remains  big  business  in 
Panama.  This  is  just  not  acceptable  as  we  in 
this  country  are  urxlertaking  an  all-out  war  on 
drugs  and  drug-related  crime.  Tfie  American 
people  are  committed  to  ending  tfie  drug 
scourge  arxl  we  sfxxjid  expect  no  less  of  a 
commitment  from  tfx>se  countries  to  wfxxn  we 
exterxl  our  taxpayers'  dollars. 

While  I  am  pleased  to  see  ttie  bill  before  us 
today  witfifiolds  fialf  of  tfie  akl  to  Panama  until 
an  agreement  is  signed.  It  alk>ws  the  adminis- 
tration to  release  ttiese  funds  upon  certifica- 
tion tfiat  ttie  Panamanians  are  negotiating  in 
good  faith.  Unfortunately,  good  faith  does  not 
guarantee  an  agreement  any  time  soon.  It 
couM  take  monttis,  even  years,  before  an 
agreement  is  reacfied.  If,  Indeed,  tfie  negotia- 
tk>ns  are  cunentiy  proceeding  well,  tfie  Kost- 
mayer amendment  provides  a  terrific  incentive 
to  spur  tfiem  ak>ng  to  completion. 

Tfie  Kostmayer  amendment  altows  us  to 
secure  from  tfie  Panamanians  positive,  meas- 
urable progress  in  ttie  war  on  money  launder- 
ing In  exchange  for  our  akl  dollars.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  ANNUNZIO.  Mr.  Chainnan,  drugs  are  an 
intematk)nal  scourge.  Oug-produdng  plants 
are  grown  in  one  country,  processed  in  an- 
olfier  and  consumed  in  yet  arx>ther.  Tfie  prof- 
its are  laundered  through  banks  and  sfiell  cor- 
porations in  other  countries.  No  war  against 


drug  dealers  can  t>e  won  wittxMJt  international 
cooperation. 

An  amendment  will  tie  offered  by  Mr.  Kost- 
mayer to  encourage  the  Panamanian  govern- 
ment to  join  in  ttie  intematnnal  effort  against 
drugs  and  drug  money  laurxlering.  I  will  sup- 
port tfiat  amerxlment  and  urge  Members  to  do 
likewise. 

Panama  earned  a  reputatkxi  as  tfie  money 
laundering  capital  of  tfie  world  during  tfie 
1980's.  Last  fall,  tfie  Finarxaal  Institutions 
Subcommittee  heard  forma  Federally-protect- 
ed witness  wtx)  worked  for  tfie  Medellin  drug 
cartel.  He  toM  atiout  how  easy  it  was  to  laun- 
der money  in  Panama.  He  told  tfie  Suticom- 
mittee  that  he  dealt  with  the  offkaal  in  cfiarge 
of  drug  interdictkin  and  that  the  official  report- 
ed directly  to  General  Noriega. 

Last  December,  American  troops  went  to 
Panama  to  remove  tfie  regime  of  Manuel  Nor- 
iega. Twenty-three  young  American  men  died 
to  clean  out  tfie  rat-infested  corrupt  govern- 
ment tfiat  provkled  tx)th  a  pipeline  for  cocaine 
and  a  corxluit  for  cash. 

Now  tfie  new  Panamanian  government  is 
dragging  its  feet  on  cooperating  in  tracking 
down  money  laundering.  Apparently  tfie  Pana- 
manian bankers  are  out  to  protect  tfieir  profits 
from  laundering  dope  money  for  cocaine  kill- 
ers. 

HoMing  back  half  the  $420  million  in  U.S. 
akl  until  a  money  laundering  information  sfiar- 
ing  agreement  is  actiialy  signed  vrill  give  tfie 
new  government  a  powerful  incentive  to  disre- 
gard the  bleating  of  the  corrupt  bankers. 

Tfie  responsitile  govemments  of  tfie  worid 
have  repeatedly  expressed  tfieir  concern  for 
the  need  for  a  coordinated  effort  against 
money  laundering.  The  G-7  Financial  Actkxi 
Task  Force  on  Money  Laundering  released  its 
report  last  month,  including  40  actkjn  recom- 
mendatkKis  tfiat  tfie  govemments  of  tfie  worid 
sfxxjId  implement.  In  a  letter  to  me  on  April 
19,  Treasury  Secretary  Brady  pointed  out  that 
tfie  recommendations  "will  facilitate  greater 
cooperation  In  International  investigations, 
prosecutkxis  and  forieiture  actkMis." 

Recommerxlation  32  calls  for  natnns  "to 
improve  *  *  *  intematk>nal  informatkwi  ex- 
change relating  to  suspickxjs  transactions, 
persons  and  corporatk>ns  involved  In  tfK>se 
transactk>ns." 

In  effect,  tfie  Kostmayer  amendment  re- 
quires Panama  to  implement  tfiis  important  G- 
7  Money  Laundering  Task  Force  recommerv 
datkm  with  the  United  States.  Surely,  tfiis  is 
not  too  much  to  ask  of  a  country  with  a  previ- 
ously sfiameful  money  laundering  record  tfiat 
seeks  to  receive  our  akl. 

Help  fight  money  laundering  t>y  supporting 
tfie  Kostmayer  amendment  wtien  it  is  offered. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  any  Member 
seek  time  in  opposition  to  the  amend- 
ment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  3  printed 
in  House  Report  101-489. 


AMKHDMnrr  orrataD  bt  mr.  dbxiir  or 

CAUPORiriA 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Okeikr  of 
California:  Page  9,  line  23,  strike  out  "and": 
page  10,  line  2,  strike  the  period  and  insert 
in  lieu  thereof  ":  and";  and  after  line  2. 
insert  the  following: 

(C)  commends  the  Etedara  Govemment 
for- 

(i>  signing  a  counter-narcotics  agreement; 

(ID  taking  the  initiative  to  establish  legal 
requirements  to  ensure  the  availability  of 
currency  and  other  financial  transaction  in- 
formation to  regulatory  and  law  enforce- 
ment authorities;  and 

(iii)  signing  the  United  Nations  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Suttstances. 

(2)  Umited  STATES  POLICY.— It  is  the  policy 
of  the  United  States  to  support  the  efforts 
of  the  Govemment  of  Panama  to  ensure 
that  abuse  of  Panama's  private  and  public 
institutions  by  drug  traffickers  and  money 
launderers  will  not  again  be  permitted  to 
occur.  To  this  end.  the  United  States 
should— 

(A)  pursue  to  a  prompt  conclusion  the  dis- 
cussions initiated  by  the  Govemment  of 
Panama  concerning  arrangements  for  infor- 
mation sharing  and  other  law  enforcement 
agreements  with  a  view  toward  formalizing 
appropriate  arrangementf  to  include— 

(i)  a  mechanism  for  exchanging  adequate 
records  (as  defined  in  section  4702(fK2)  of 
the  International  Narcotics  Control  Act  of 
1988)  on  international  currency  transactions 
in  connection  with  narcotics  investigations 
and  proceedings: 

(ii)  mutual  access  to  records  of  financial 
transactions  for  purposes  of  law  enforce- 
ment investigations:  and 

(iii)  efficient  mechanisms  for  each  govem- 
ment to  obtain  from  the  other  country,  in 
judicially  admissible  form,  bank  records  and 
other  evidence  for  use  in  criminal  proceed- 
ings; 

(B)  utilize  funds  appropriated  under  this 
and  other  Acts  to  provide  appropriate  train- 
ing, materials,  and  equipment  requested  by 
the  Govemment  of  Panama  to  facilitate  im- 
plementation of  such  agreed  arrangements: 

(C)  utilize  funds  appropriated  pursuant  to 
this  and  other  Acts  to  provide  appropriate 
training,  materials,  and  equipment  request- 
ed by  the  Govemment  of  Panama  to  ensure 
effective  implementation  of  its  recently 
adopted  financial  transaction  requirements: 
and 

(D)  utilize  funds  appropriated  pursuant  to 
this  and  other  Acts  to  assist  the  office  of 
the  Attorney  General  of  Panama  in  obtain- 
ing appropriate  training,  materials,  and 
equipment  requested  by  the  Govemment  of 
Panama  to  ensure  effective  implementation 
of  its  declared  policy  of  prosecuting  drug 
traffiidters  and  money  launderers,  and  seiz- 
ing their  assets. 

Page  10,  line  3,  strike  out  "(2)"  and  insert 
In  lieu  thereof  ••(3)":  line  10,  strike  out  "(S)" 
and  insert  in  lieu  thereof  "(4)";  page  11,  line 
3,  strike  out  "(4)"  and  insert  in  lieu  thereof 
"(5)":  and  page  12,  line  S,  strike  out  "(S)" 
and  insert  in  lieu  thereof  "(6)". 

The  CHAIRliIAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Dreier]  is  recognized  for  30  minutes. 
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Mr.  DREIER  of  California.  Mr. 
Chairman.  I  yield  mytelf  such  time  as 
I  may  consume. 

Mr.  PASCELL.  Mr.,  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  distinguished 
gentleman  from  Florida,  the  chairman 
of  the  full  committee. 

Mr.  FASCELL.  Mr.  Chairman,  we 
have  examined  the  gentleman's 
amendment  on  this  ^ide,  and  we  are 
prepared  to  accept  it. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  thank  my  friend. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  Michigaq. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  also  are  in  accord  with  the  amend- 
ment and  we  support  it  on  this  side. 

Mr.  Chairman,  one  of  the  greatest  chal- 
lenges ttiis  country  faces  is  the  fight  against 
the  drugs  tttat  are  wasting  an  entire  genera- 
tion of  American  youth. 

Tttat  is  not  an  easy  chCillenge.  Driigs  is  a 
big  money  business.  As  long  as  tt>e  money 
comes  easy.  America  wouldn't  be  at>le  to  get 
ttie  upper  tiarKi  on  tfw  drug  problem. 

For  too  long.  Panama  has  served  as  a 
money  laurxlering  point  (or  tfie  drug  lords. 
Today,  with  a  democratic  government  in 
Panama,  we  fuve  a  chapce  to  close  down 
this  illegal  operation. 

That  is  wtiy  I  support  tf>e  Oreier  amend- 
ment. It  is  ttw  best  chance  we  ftave  to  get  at 
the  source  of  the  drug  problem.  The  Dreier 
amerximent  has  two  advantages:  It  gets  at 
the  root  of  tfie  problem,  yet  it  recognizes  ttw 
sovereignty  of  tt>e  Panamanian  Government. 

The  Oeier  amerximent  encourages  tf>e 
newly  elected  government  of  Partama  to  work 
with  American  officials  to  solve  the  money 
laundering  prot}(em.  It  includes  mechanisms 
for  exchanging  information  on  currency  trans- 
actions artd  for  facilitating  the  use  of  evidence 
in  criminal  proceedings. 

The  Dreier  amer>dment  also  calls  on  ttie  ad- 
ministration to  use  funds  in  tfiis  legislation  to 
provide  trair>ing,  material  and  equipment  that 
Panama  needs  to  close  down  the  drug  traffic. 

The  Dreier  amendment  offers  tfie  democrat- 
ic govemnwnt  of  Panama  a  hand,  not  a  tiam- 
mertock.  It  is  a  constructive  way  to  harKlle  a 
very  difficult  problem. 

I  erKOurage  my  colleagues  to  support  this 
amendment. 

Mr  GILMAN  Mr.  Chairman,  I  support  the 
Dreier-Gilman  amendment  which  refines  the 
language  in  H.R  4636,  the  bill  before  us.  Our 
language  is  constructive,  exterKJing  a  helping 
ftand  to  a  fnend  willing  to  work  with  us  in  tfie 
war  on  dn>gs  It  also  leaves  much  of  tfie  com- 
mittee-approved language  on  money  launder- 
ing intact  and  has  tfw  subport  of  the  adminis- 
tration. 

Our  amendment  encourages  our  govern- 
ment to  work  ck>sely  with  Panamanian  offi- 
cials in  formalizing  arrangements  concerning 
the  exchange  of  records  on  currerxry  transac- 
tions, and  an  efficient  m^fianism  for  obtain- 
ing evidence  for  use  in  criminal  proceedings. 


The  Dreier-Gilman  amendment  also  calls 
upon  ttie  administration  ot  utilize  funds  in  tfWs 
legislation  to  provide  training,  material  and 
equipment  to  Panama  to  assist  tfiat  country  in 
carrying  out  ttiese  agreements  designed  to 
end  money  laurxlering.  We  r>eed  to  do  every- 
thing possible  to  help  Panama  rid  itself  of 
mor>ey  launderers  and  dnjg  traffickers.  This 
amendment  provkies  the  help  so  desperately 
needed  by  tt>e  new  democratic  government  of 
Panama. 

Accordingly,  I  encourage  my  colleagues  to 
support  this  amerximent. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dreier]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  4  printed 
in  House  Report  101-489. 

AMxmnaitT  orrraxD  by  mr.  BsooMnEU) 

Mr.  BROOMFIELX).  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  BnooMriELo: 
Pace  65,  l)eKinnlng  on  line  11.  strike  all 
through  page  78,  line  11.  and  insert  in  lieu 
thereof  the  following: 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  l>e  cited  as  the  "El  Salvador 
Peace.  Security,  Justice,  and  Democracy  Act 
of  1990". 
SEC.  Mt.  STATEMENT  OF  POLICY. 

It  shall  be  the  policy  of  the  United 
SUtes— 

(1)  to  support  the  Ooverrunent  of  El  Sal- 
vador in  order  to  strengthen  democratic  In- 
stitutions and  promote  economic  develop- 
ment, conditions  of  security,  and  efforts  to 
achieve  a  lasting  negotiated  settlement  to 
the  armed  conflict  in  that  country; 

(2)  to  support  the  Government  of  El  Sal- 
vador's Implementation  of  free  and  fair  elec- 
toral practices  as  demonstrated  by  natioiuil, 
local,  and  municipal  elections  carried  out  in 
that  country  since  1984: 

(3)  to  support  the  December  12,  1989,  Dec- 
laration of  San  Isldro  in  which  the  Central 
American  presidents  back  the  Government 
of  El  Salvador  In  its  efforts  to  find  a  solu- 
tion to  the  Salvadoran  conflict  by  "peaceful 
and  democratic  means ',  call  on  the  Fara- 
bundo  Marti  National  Lit>eratlon  Front 
(hereinafter  In  this  title  referred  to  as  the 

FMLN")  to  "effectively  and  Immediately 
cease  hostilities"  and  to  "reincorporate 
Itself  into  the  process  of  dialogue  already 
undertaken",  and  emphatically  demand 
that  the  FMLN  "renounce  all  forms  of  vio- 
lent action  that  directly  or  Indirectly  affects 
the  civilian  population": 

<4)  to  support  the  efforts  to  achieve  an 
end  to  hostilities  and  a  lasting  negotiated 
settlement  of  the  armed  conflict: 

(5)  to  work  with  Latin  American  govern- 
ments: the  Organization  of  American 
States,  and  the  United  Nations  to  press  the 
Soviet  Union,  Nicaragua,  Cuba,  and  other 
countries  to  terminate  support.  l)oth  materi- 
al and  logistic,  to  the  FMLN  and  to  use  the 
good  offices  of  such  governments  and  orga- 
nizations to  press  the  FMLN  to  negotiate  se- 
riously and  in  good  faith  with  the  Govern- 
ment of  El  Salvador; 


(6)  to  promote  greater  respect  for  human 
rights  by  both  sides  in  the  conflict  In  EI  Sal- 
vador and  to  condition  United  States  assist- 
ance on  the  commitment  of  t>oth  sides  to  In- 
vestigate thoroughly  and  hold  accountable 
those  funds  to  t>e  respoiuible  for  the  mur- 
ders of  prominent  Salvadorans,  such  as  Jose 
Rodrlquez  Porth,  Francisco  Guerrero,  elect- 
ed municipal  officials,  and  those  murdered 
at  the  University  of  Central  America  and  at 
San  SetMtstian  among  others: 

(7)  to  support  the  separation  of  all  police 
functions  from  the  command  and  control  of 
the  armed  forces  of  El  Salvador  and  to  re- 
constitute the  police  force  as  a  civilian  force 
directly  responsible  to.  and  under  the  con- 
trol of,  a  civilian  authority: 

(8)  to  support  the  reorganization  of  the 
structure  and  reduction  of  the  size  of  the 
armed  forces  of  El  Salvador  after  the  com- 
pletion of  successful  negotiations  with  the 
FMLN  which  esUblish  a  lasting  political 
settlement  to  the  armed  conflict  in  that 
country; 

(9)  to  support  the  reform  of  the  system  of 
Justice  in  El  Salvador  emphasizing  Judicial 
training,  court  administration,  and  the  revi- 
sion of  the  legal  code,  among  other  activi- 
ties, ultimately  leading  to  the  establishment 
of  a  strong,  responsible.  Independent  Justice 
system;  and  (10)  to  take  those  steps  neces- 
sary to  ensure  that  United  States  develop- 
ment assistance  for  El  Salvador  is  adminis- 
tered efficiently  and  effectively  for  the  pur- 
poses for  which  It  was  Intended. 

SEC.  S«3.  CONDmONS  ON  MIUTARY  ASSISTANCE 
FOR  EL  SALVADOR 

(a)  In  OnfBRAL.— The  President  shall 
ensure  that  military  assistance  for  El  Salva- 
dor for  fiscal  year  1991  is  furnished  In  a 
manner  which  fosters  demonstrated 
progress  toward  strengthening  democratic 
Irutitutions,  economic  development,  and  se- 
curity of  that  country.  To  this  end,  the 
President  in  every  appropriate  instance 
shall  Impose  conditions,  in  addition  to  those 
specified  in  sut>section  (c),  on  the  furnishing 
of  such  assistance  in  order  to  achieve  those 
goals,  including  the  objectives  described  in 
sut>sectlon  (bK4). 

(b)  Retorts.— Not  later  than  Noveml>er  1, 
1990,  and  not  later  ttian  May  1,  1991,  the 
President  shall  submit  to  the  Congress  a  de- 
tailed report  covering  the  previous  6-month 
period  (April  1  to  September  30,  1990,  and 
Octot>er  1,  1990,  to  March  31,  1991,  respec- 
tively) that- 

(1)  specifies  whether  the  President  has 
made  the  determination  described  In  sul»ec- 
tlon  (c)(3); 

(2)  fully  de8cril>es  the  policies  of  the  Gov- 
ernment of  El  Salvador  for  achieving 
strengthened  democratic  institutions,  eco- 
nomic development,  conditions  of  security, 
and  a  negotiated  settlement  to  the  conflict 
In  that  country: 

(3)  reviews  comprehensively  the  factors 
contributing  to  the  political,  economic,  and 
security  situation  in  that  country.  Including 
such  factors  as  human  rights,  land  reform, 
the  economy  of  the  country,  refugees  and 
displaced  persons,  the  military  situation, 
and  guerrilla  activity:  and 

(4)  Includes  the  President's  detailed  as- 
sessment of  the  strengths  and  weaknesses  of 
the  policies  of  the  Goveriunent  of  El  Salva- 
dor In  protecting  and  advancing  the  human 
rights.  In  particular  the  right  to  security  of 
person,  of  all  persons  in  El  Salvador  during 
the  period  covered  by  the  report  with  re- 
spect to  each  of  the  following  objectives: 

(A)  An  end  to  the  Involvement  In  or  sup- 
port for  acts  of  unlawful  violence,  secret  de- 


tention, abduction,  torture,  and  murder  by 
members  of  military,  security,  or  police 
forces. 

(B)  The  establishment  of  an  effective  judi- 
cial system,  operating  under  fair  and  effi- 
cient procedures,  in  which  those  charged 
with  crimes  are  brought  to  timely  Justice 
and  private  disputes  and  grievances  are  re- 
solved on  the  basis  of  respect  for  the  rule  of 
law,  free  from  the  taint  of  corruption  and 
intimidation;  and  in  particular,  the  taking 
of  necessary  measures  to  Investigate,  and 
prosecute  those  responsible  for  the  8  mur- 
ders at  the  University  of  Central  America 
on  Noveml>er  16,  1989. 

(C)  Effective  freedom  of  the  press  and 
freedom  of  association,  including  the  en- 
forcement of  measures  against  intimidation 
of  the  press  and  labor  and  peasant  union 
memt>ers  and  leaders. 

(D)  Participation  by  the  Government  of 
El  Salvador  in  negotiations  with  the  FMLN, 
in  good  faith,  for  the  purpose  of  achieving 
an  end  to  hostilities  and  an  equitable  politi- 
cal settlement,  based  upon  free  and  fair 
elections  and  conditions  which  will  assure 
the  physical  security  of  all  participants 
before,  during,  and  after  those  elections. 

(E)  Pull  implementation  of  the  land 
reform  program.  Including  the  taking  of 
necessary  measures  against  illegal  evictions 
and  the  furnishing  of  necessary  credits,  ad- 
ministrative support,  technical  assistance, 
and  services  to  l>enef  iclarles. 

(P)  In  the  event  of  continued  hostilities 
perpetuated  by  the  FMLN  to  which  the 
Government  of  El  Salvador  responds,  com- 
pliance by  the  Government  of  El  Salvador 
with  applicable  rules  of  international  law.  In 
particular  humanitarian  principles  the  pro- 
tection of  civilians. 

(c)  LiMiTATioifs  ON  Military  Assist- 
ance.—Military  assistance  for  fiscal  year 
1991  may  l>e  provided  for  El  Salvador  only 
as  follows: 

( 1 )  Amodwt  or  ASSISTANCE.— No  more  than 
$85,000,000  In  such  assistance  may  t>e  pro- 
vided for  El  Salvador. 

(2)  Termination  of  assistance.— No  such 
assistance  shall  be  obligated  for  the  Govern- 
ment of  El  Salvador  if  the  President  deter- 
mines that— 

(A)  that  government  is  declining  to  par- 
ticipate in  good  faith  in  negotiations  with 
the  FMLN  leading  to  an  end  to  hostilities 
and  a  permanent  settlement  to  the  armed 
conflict: 

(B)  that  government  is  failing  to  support 
an  active  role  for  the  Secretary  General  of 
the  United  Nations  In  those  negotiations;  or 

(C)  the  duly-elected  head  of  that  govern- 
ment has  been  deposed  by  unconstitutional 
means,  including  a  military  coup  or  decree. 

<3)  Withholding  op  assistance.— The 
President  shall  withhold  up  to  25  percent  of 
the  military  assistance  funds  allocated  for 
El  Salvador  if  he  determines,  and  reports  to 
the  Congress  pursuant  to  subsection  (b), 
that— 

(A)  the  Govenunent  of  El  Salvador  has 
not  made  demonstrated  progress  In  protect- 
ing and  advancing  internationally  recog- 
nized human  rights: 

(B)  the  Government  of  El  Salvador  is  fail- 
ing to  conduct  a  thorough  and  professional 
investigation  into,  and  prosecution  of  those 
responsible  for.  the  eight  murders  at  the 
University  of  Central  America  on  Noveml>er 
16,  1989: 

(C>  the  Government  of  El  Salvador  Is  fail- 
ing to  separate  all  police  functions  from  the 
command  and  control  of  the  armed  forces  of 
EI  Salvador  and  to  reconstitute  the  police 
force  as  a  civilian  force  directly  responsible 


to.  and  under  the  control  of,  a  civilian  au- 
thority; 

(D)  the  Government  of  EI  Salvador  has 
not  taken  steps  to  reform  the  system  of  Jus- 
tice aimed  at  the  establishment  of  a  strong. 
Independent,  and  responsible  Judicial 
system;  or 

(E)  upon  the  successful  completion  of  a 
negotiated  settlement  agreement  with  the 
FMLN.  the  Government  of  El  Salvador  is 
failing  to  reorganize  the  structure  and 
reduce  the  size  of  the  armed  forces  of  El 
Salvador  in  a  maimer  consistent  with  such 
an  agreement. 

(4)  Waiver  based  on  ncui  conduct.— Para- 
grapiis  (2)  and  (3)  shall  not  apply  If  the 
President  determines,  at  any  time,  and  re- 
ports to  Congress  that— 

(A)  the  FMLN  is  declining  to  participate 
in  good  faith  in  negotiations  for  an  end  to 
hostilities  and  a  permanent  settlement  to 
the  armed  conflict  in  EH  Salvador; 

(B)  the  FMLN  is  failing  to  support  an 
active  role  for  the  Secretary  General  of  the 
United  Nations  in  those  negotiations; 

(C)  the  FMLN  is  continuing  to  acquire  or 
receive  lethal  military  equipment  from  out- 
side El  Salvador; 

(D)  the  FMLN  Is  conducting  acts  of  ter- 
rorism and  economic  salMtage.  including  at- 
tacks on  civilians  or  government  officials  or 
violent  actions  which  directly  or  indirectly 
affect  the  civilian  population  of  El  Salvador, 
including  attacks  on  public  transport  sys- 
tems of  persormel.  commercial  establish- 
ments, telephone  conununications,  or  the 
electrical  power  system;  or 

(E)  the  FMLN  is  conducting  sustained  of- 
fensive military  operations  which  increase 
the  risk  to  noncombatants  in  El  Salvador. 

(5)  FMLN  human  rights  abuses.— In  con- 
sidering the  determination  in  paragraph  (4), 
the  President  shall  take  into  account  the 
extent  to  which  the  FMLN  is  conducting  a 
thorough  and  professional  investigation 
into  and  is  holding  accountable  those  mem- 
bers of  the  FMLN  responsible  for  human 
rights  abuses  and  politically  motivated 
crimes  in  El  Salvador,  including  the  murder 
of  prominent  Salvadorans,  such  as  Jose 
Rodriguez  Porth.  Francisco  Guerrero,  and 
elected  municipal  officials,  among  others. 

(6)  Civilian  approval  of  miutary  assist- 
ance.—To  ensure  effective  and  efficient  ad- 
ministration of  such  military  assistance  and 
to  strengthen  internal  oversight  over  the 
use  of  such  assistance  In  El  Salvador,  the 
President  shall  require  that  no  military  as- 
sistance provided  for  fiscal  year  1991  shall 
t>e  made  available  for  use  by  the  armed 
forces  of  El  Salvador  without  the  prior  ap- 
proval of  the  democratically  elected  Presi- 
dent of  El  Salvador. 

(d)  Funds  Subject  to  Joint  Resolution.— 
Funds  obligated  or  available  for  obligation 
under  this  section  shall  t>e  subject  to  any 
joint  resolution  with  respect  to  a  report  the 
President  submits  pursuant  to  subsections 
(b)  or  (c)(4). 

(e)  Expedited  Congressional  Review 
Procedures.— 

(I)  Definition  op  privileged  joint  reso- 
lution.—For  purposes  of  this  sut>section. 
the  term  "privileged  joint  resolution  "  means 
a  Joint  resolution— 

(A)  which— 

(i)  in  the  case  of  the  House  of  Representa- 
tives, is  reported  by  the  Committee  on  For- 
eign Affairs,  and 

(II)  in  the  case  of  the  Senate,  is  reported 
by  the  Committee  on  Foreign  Relations, 
during  the  30-day  period  t>eginning  on  the 
date  of  submission  of  a  report  described  In 
sutisectlon  (b)  or  (CH4); 


(B)  which  Is  being  considered  during  that 
30-day  period; 

(C)  which  would  place  conditions  or  limi- 
tations, on  t>oth,  on  expenditures  of  military 
assistance  funds  for  EI  Salvador  for  fiscal 
year  1991; 

(D)  which-does  not  contain  any  provision 
which  is  not  related  to  the  conditions  and 
limitations  provided  for  in  the  joint  resolu- 
tion; and 

(E)  the  title  of  which  is  as  follows:  "Joint 
resolution  relating  to  military  assistance  for 
EI  Salvador  for  fiscal  year  1991.". 

(2)  Motion  for  floor  coNsniBRATioN.— On 
or  after  the  third  calendar  day  (excluding 
Saturdays,  Simdays,  and  legal  holidays) 
after  the  day  on  which  a  priviledged  joint 
resolution  is  reported  by  the  Committee  on 
Foreign  Affairs  or  the  Committee  on  For- 
eign Relations  (as  the  case  may  t>e).  it  shall 
l>e  In  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  for 
the  chairman  of  that  committee  (or  his  des- 
ignee) to  move  to  proceed  to  the  consider- 
ation of  that  joint  resolution.  In  the  House 
of  Representatives  the  motion  shall  l>e  that 
the  House  resolve  itself  in  to  the  Committee 
on  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Joint  res- 
olution. The  motion  may  t>e  made  in  the 
Senate  notwithstanding  any  rule  or  prece- 
dent of  the  Senate,  including  Rule  22.  The 
motion  to  proceed  to  the  consideration  of 
the  Joint  resolution  Is  highly  privileged  in 
the  House  of  Representatives  and  is  privi- 
leged in  the  Senate  and  is  not  det>atable. 
The  motion  is  not  subject  to  amendment,  to 
a  motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  wtiich 
the  motion  is  agreed  to  or  disagreed  to  shall 
not  l>e  in  order.  If  a  motion  to  proceed  to 
the  consideration  of  the  joint  resolution  is 
agreed  to  by  a  House  of  Congress,  that 
House  shall  Immediately  proceed  to  the  con- 
sideration of  the  Joint  resolution  without  in- 
tervening motion,  order,  or  other  business, 
and  that  joint  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(3)  Debate  ^ime.— Debate  on  a  privileged 
Joint  resolution,  and  on  all  detuitable  mo- 
tions and  appeals  in  connection  therewith 
(other  than  amendments  made  in  order  in 
the  House  of  Representatives  under  para- 
graph (4)  and  a  motion  to  recommit  in  the 
House  under  paragraph  (7)),  shall  be  limited 
to  not  more  than  4  hours,  which  shall  be 
equally  divided  and  controlled  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
conunittee  reporting  the  joint  resolution.  A 
motion  further  to  limit  debate  is  in  order 
and  not  detntable. 

(4)  Amendments  in  the  rouse  op  rxpre- 
SENTATivES.— In  the  House  of  Representa- 
tives, it  shall  l>e  in  order  to  consider  amend- 
ments to  a  privileged  Joint  resolution  under 
the  five-minute  rule  in  the  Committee  of 
the  Whole. 

(5)  Amendments  in  the  senate.— Amend- 
ments to  a  privileged  joint  resolution  are 
not  in  order  in  the  Senate. 

(6)  Certain  motions  not  in  order.— A 
motion  to  postpone  or  to  proceed  to  the  con- 
sideration of  other  business  is  not  in  order. 
A  motion  to  reconsider  the  vote  by  which  a 
privileged  Joint  resolution  is  agreed  to  or 
disagreed  to  is  not  in  order. 

(7)  Final  passage  in  the  rouse  op  repre- 
SENTATivES.— In  the  House  of  Representa- 
tives, at  the  conclusion  of  det>ate  on  a  privi- 
leged joint  resolution  and  consideration  of 
any  amendments  to  the  joint  resolution,  the 
Committee   on   the   Whole  shall   rise   and 
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report  the  resolution  back  to  the  House,  snd 
the  previous  question  shall  be  considered  as 
ordered  on  the  joint  resolution,  together 
with  any  amendments  adopted  thereto,  to 
final  passace  without  Intervening  motion 
except  one  motion  to  recommit,  with  or 
without  instructions. 

(8)  Final  passagi  in  thx  sknatk.— In  the 
Senate,  immediately  following  the  conclu- 
sion of  the  debate  on  a  privileged  Joint  reso- 
lution, and  a  single  quorum  call  at  the  con- 
clusion of  the  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate,  the  vote 
on  final  passage  of  the  Joint  resolution  shall 
occur. 

(9>  Appkals  prom  dbc^sion  op  thk  cmaik 

MOT    DKBATABLK    IN    THE    SKN ATS.  — Appeals    in 

the  Senate  from  the  decisions  of  the  chair 
relating  to  the  application  of  the  rules  of 
the  Senate  to  the  procedure  relating  to  a 
privileged  joint  resolution  shall  be  decided 
without  debate. 

(10)  CONGRSSSIONAI.  RalXMAKINC  POWKRS.— 

This   subsection    is   enacted    by    the    Con- 


(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  ahd  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  a  privileged  Joint  reso- 
lution, and  it  supersedes  other  rules  only  to 
the  extent  that  It  is  inconsistent  with  such 
rules:  and  I 

(B>  with  full  recognition  of  the  constitu- 
tion right  of  either  House  to  change  its 
rules  at  any  time,  in  th^  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  Housej 

<f)  Depinition  op  Military  Assistance.— 
For  purposes  of  this  section,  the  term  "mili- 
tary assistance"  means  sissistance  under  sec- 
tion 23  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2763;  relating  to  the  foreign  military 
financing  program)  or  assistance  with  funds 
under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  ^22  U.S.C.  2311  and 
following:  relating  to  the  grant  military  as- 
sistance program). 

SBC.   M4.    ASSISTANCE    POK  HUMAN    RIGHTS   AND 
DEMOCRATIC  INITIATIVES 
(a)  AOMINISTKATION  OP  JUSTICE.— 

(1)  OuEcnvEs.- The  President  may  use 
funds  made  available  under  this  subsection 
to  support  the  programs  and  activities  for 
El  Salvador  described  in  paragraph  (2)  in 
order  to— 

(A)  promote  increased!  adherence  to  inter- 
nationally recognized  human  rights,  as  set 
forth  in  the  Universal  Declaration  of 
Human  Rights:  j 

(B)  improve  the  performance  of  institu- 
tions of  democracy:  and 

(C)  otherwise  promote)  pluralism  in  El  Sal- 
vador. 

(2)  Programs  and  activities  which  may  be 
SOPPORTED.— Funds  made  available  under 
this  subsection  shall  be  available  to  support 
the  following: 

(A)  Programs  and  activities  to  enhance 
the  Independence  and  performance  of  insti- 
tutions of  democratic  governance,  including 
support  for  Judicial,  electoral,  and  legisla- 
tive processes.  | 

(B)  Programs  and  activities— 

(I)  to  encourage  the  ^owth  of  independ- 
ent associations  by  strengthening  profes- 
sional, civic,  trade  union,  business,  commu- 
nity, and  other  organizations,  and 

(II)  to  enhance  the  organizational  and 
leadership  skills  of  the  members  of  such  or- 
ganizations in  order  to  Increase  citizen  par- 
ticipation in  democratic  processes. 


(C)  Programs  and  activities  to  increase 
awareness  of  internationally  recognized 
human  righU  (including  by  increasing  the 
availability  of  information  concerning  the 
status  of  respect  for  internationally  recog- 
nized human  rights),  improve  the  effective 
exercise  of  those  rights,  and  strengthen  re- 
spect for  the  rule  of  law. 

(D)  Programs  and  activities.— 

(i)  to  support  victims  of  abuses  of  interna- 
tionally recognized  human  rights,  including 
the  direct  provision  of  legal  services,  and 

(ID  to  support  organizations  and  institu- 
tions seeking  to  bring  to  justice  those  re- 
sponsible for  perpetrating  such  abuses. 

(E>  Programs  and  activities  to  support  a 
free  and  independent  press. 

(F)  Programs  and  activities— 

(I)  to  provide  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education: 

(ii)  to  promote  the  role  of  the  bar  in  Judi- 
cial selection,  enforcement  of  ethical  stand- 
ards, and  legal  reform:  and 

(ill)  to  increase  the  availability  of  legal 
materials  and  publications. 

(G)  Programs  and  activities  to  support  the 
revision  and  modernization  of  legal  codes 
and  procedures,  including  support  for  legis- 
lative bodies  to  assist  them  in  accomplishing 
those  ends. 

(3)  Eligible  recipients  op  assistance.— 
Assistance  under  this  subsection  may  be  fur- 
nished to  the  Government  of  El  Salvador 
and  to  organizations,  both  public  and  non- 
governmental, including  national,  regional, 
and  International  organizations.  A  portion 
of  the  funds  made  available  to  carry  out 
this  sut>section  shall  t>e  used  for  assistance 
provided  to  nongovernmental  organizations. 

(4)  Prohibition  relating  to  elections.— 
Assistance  under  this  subsection  may  not  be 
used  to  influence  the  outcome  of  any  elec- 
tion. 

(5)  Support  por  democracy  program.— The 
President,  through  an  agreement  with  the 
National  Endowment  for  Democracy  or 
other  qualified  organizations,  shall  establish 
and  carry  out  a  program  of  education,  train- 
ing, and  dialogue  for  the  purpose  of 
strengthening  democratic  political  and  legal 
institutions  in  El  Salvador.  The  program 
shall  l)e  designed  to— 

(A)  assist  and  involve  all  predemocratic 
sectors  in  El  Salvador  in  efforts  to  strength- 
en civilian  control  over  the  armed  forces: 

(B)  establish  an  effective  judicial  system: 

(C)  facilitate  the  free  and  open  exchange 
of  political  views: 

(D)  provide  for  monitoring  and  other  ac- 
tivities in  support  of  free  and  fair  elections: 
and 

(E)  increase  respect  for  basic  civil  and 
human  rights. 

(6)  Funding.- To  carry  out  this  subsec- 
tion, there  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1991  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2346  and  follow- 
ing: relating  to  the  economic  support  fund). 

(b)  Police  Training.- 

(1)  Authority.— In  order  to  encourage  the 
separation  of  the  law  enforcement  forces 
from  the  armed  forces  of  El  Salvador  and  to 
promote  the  professional  development  of 
the  security  forces  of  El  Salvador,  assistance 
made  available  under  section  503(c>  or 
under  paragraph  (3)  of  this  subsection  may. 
notwithstanding  section  660  of  the  Foreign 
Assistance  Act  of  1961.  be  provided  to  El 
Salvador  for  fiscal  year  1991  for  purposes 
otherwise  prohibited  by  section  660  of  that 
Act:  if  the  following  conditions  are  met: 


(A)  The  training  provided  with  such  as- 
sistance is  provided  by  United  SUtes  civilian 
law  enforcement  personnel. 

(BMi)  The  assistance  is  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salva- 
dor In  such  areas  as  human  righU.  civil  law. 
Investigative  and  civilian  law  enforcement 
techniques,  and  urban  antlterrorist  training. 

(11)  Any  such  assistance  that  is  made  avail- 
able for  equipment  for  these  forces  is  in- 
tended to  t>e  used  for  the  purchase  of  such 
equipment  as  communication  devices,  trans- 
portation equipment,  forensic  equipment, 
crime  control  and  detection  equipment,  and 
personal  protection  gear.  No  such  assistance 
may  be  used  for  the  purchase  of  firearms. 

(ill)  Clause  (ii)  does  not  preclude  the  pro- 
vision of  consumables  and  spare  parts  for 
existing  inventories  of  firearms. 

(C)  at  least  30  days  before  obligating  such 
assistance,  the  President  certifies  to  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Conmiittee  on  For- 
eign Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  that  the  Govern- 
ment of  El  Salvador  has  made  significant 
progress  during  the  preceding  6  months  in 
eliminating  any  human  rights  violations  in- 
cluding toriure.  incommunicado  detention, 
detention  of  persons  solely  for  the  nonvio- 
lent expression  of  their  political  views,  or 
prolonged  detention  without  trial.  Any  such 
certification  shall  include  a  full  description 
of  the  assistance  which  is  proposed  to  be 
provided  and  of  the  purposes  to  which  it  is 
to  be  directed. 

(2)  Depinition.— For  the  purposes  of  this 
subsection,  the  term  "civilian  law  enforce- 
ment personnel"  means  law  enforcement 
personnel  who  are  not  members  of  the 
United  States  Armed  Forces. 

(3)  Authorization  op  appropriations.— To 
carry  out  this  subsection,  there  are  author- 
ized to  be  appropriated  $2,000,000  for  fiscal 
year  1991  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following:  related  to  the  economic 
support  fund). 

SEC.    SM.    SliPPORT   rOR   NATIONAL    RECONCILIA- 
TION. 

(a)  Authorization  op  Appropriations.- In 
order  to  promote  the  process  of  national 
reconciliation  in  EH  Salvador,  there  are  au- 
thorized to  be  appropriated  $100,000,000  for 
fiscal  year  1991  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22 
UJS.C.  2346  and  following:  relating  to  the 
economic  support  fund)  for  use  in  accord- 
ance with  this  section. 

(b)  Use  op  Funds.— 

(1)  Escrow  account.- Funds  authorized 
under  this  section  shall  be  placed  in  an 
escrow  account  subject  to  release  only  if  the 
President  determines  and  reports  to  Con- 
gress that  an  agreement  between  the  Gov- 
ernment of  El  Salvador  and  the  FMLN  for  a 
political  settlement  to  the  conflict  has  been 
achieved. 

(2)  Support  por  reconciliation  thocxm.— 
If  the  President  makes  the  determination 
described  in  paragraph  ( 1 ).  funds  authorized 
by  this  section  shall  be  used  to  support  the 
national  reconciliation  process,  including 
programs— 

(A)  allowing  for  the  monitoring  and  verifi- 
cation of  the  provisions  of  the  agreement, 
including  support  for  the  Involvement  of 
the  United  Nations,  the  Organization  of 
American  States,  and  other  appropriate 
international  organizations: 


(B)  facilitating  the  demobilization,  repa- 
triation and  relocation  of  FMLN  and  fur- 
thering their  reintegration  into  Salvadoran 
civilian  society; 

(C)  providing  civilian  retraining  for  mem- 
bers of  the  Salvadoran  Armed  Forces:  and 

(D)  supporting  the  economic  reconstruc- 
tion of  El  Salvador  necessary  as  a  result  of 
the  war. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Broomfield]  will 
be  recognized  for  30  minutes  in  behalf 
of  his  amendment,  and  a  Member  op- 
posed will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment 
before  the  House  is  a  bipartisan  alter- 
native to  the  Studds  amendment  con- 
tained in  title  V  of  H.R.  4636.  I  wish  to 
thanlt  the  gentlelady  from  Maryland 
[Mrs.  Btron]  for  her  worli  on  behalf 
of  the  Broomf  ield-Byron  amendment. 

Our  amendment  is  a  measured  and 
balanced  approach  to  the  situation  in 
El  Salvador.  The  amendment  contains 
incentives  for  the  democratically  elect- 
ed government  to  pursue  necessary  re- 
forms. The  amendment  also  contains 
disincentives  for  the  FMLN  to  contin- 
ue their  campaign  of  terrorism  and 
murder. 

Our  amendment  requires  that  the 
President  withhold  up  to  25  percent  of 
military  assistance  unless  the  Govern- 
ment of  El  Salvador  takes  certain  ac- 
tions. This  incentive  for  positive 
change  is  completely  absent  from  the 
Studds  and  Moakley  approach. 

The  Broomfield-Byron  amendment 
would  waive  withholding  requirements 
if  the  FMLN  continues  to  engage  in 
the  terrorist  conduct  which  has  been 
denoimced  by  the  Central  American 
Presidents  as  recently  as  last  Decem- 
ber. 

Our  amendment  recognizes  the  need 
for  consolidation  of  democracy  in  El 
Salvador  but  does  not  reward  the 
FMLN  for  undertaking  their  Novem- 
ber offensive,  and  does  not  undermine 
the  peace  negotiations  that  began  last 
week. 

There  are  nine  major  differences  be- 
tween our  amendment  and  the  Studds 
language  in  title  V  of  H.R.  4636. 

First,  Broomfield-Byron  has  clear 
policy  language  supporting  democratic 
reforms  and  the  Central  American 
peace  process.  Title  V  does  not. 

Second.  Broomfield-Byron  does  not 
punitively  slash  fiscal  year  1990  fimds 
which  have  already  been  authorized 
and  appropriated  by  bipartisan  majori- 
ties in  Congress. 

Third,  our  conditions  on  the  govern- 
ment of  El  Salvador  create  incentives 
for  crucial  changes,  including  the  sep- 
aration of  the  police  from  the  mili- 
tary. Judicial  reform,  and  the  reorgani- 
zation of  the  military.  Title  V  is  silent 
on  these  key  issues. 


Fourth,  oiu-  conditions  on  the  FMLN 
include  real  accoimtability  for  terror- 
ist actions,  including  assassinations, 
economic  sabotage  and  violent  killings 
of  civilians.  Title  V  Is  silent  on  these 
issues  and  would  waive  withholding 
only  in  the  most  extreme  cases  on 
FMLN  footdragging. 

Fifth,  our  amendment  authorizes 
$10  million  for  democratic  initiatives, 
including  the  administration  of  Justice 
program  and  the  police  training  pro- 
gram which  are  critical  for  "civilianiz- 
ing"  the  security  forces  and  reforming 
the  Judicial  process. 

Sixth,  our  amendment  requires  that 
all  military  assistance  be  channeled 
through  the  office  of  the  democrat- 
ically-elected President.  Title  V  con- 
tains no  such  requirement. 

Seventh,  our  amendment  authorizes 
$100  million  in  escrow  for  national  rec- 
onciliation programs  in  the  event  a  ne- 
gotiated settlement  is  reached.  Title  V 
offers  no  incentives  for  national  recon- 
ciliation. 

Eighth,  our  reporting  requirements 
extend  far  beyond  title  V,  to  include 
the  status  of  land  reform.  Judicial 
reform  and  human  rights  compliance 
by  both  sides  of  the  conflict.  The  re- 
ports required  by  title  V  are  limited  in 
scope  and  ignore  these  key  issues. 

Finally,  our  amendment  provides  for 
more  Congressional  review  than  title 
V  by  subjecting  any  determinations  re- 
garding FMLN  conduct  to  Congres- 
sioal  review  under  expedited  proce- 
dures. The  expedited  procedures  in 
title  V  are  expedited  in  name  only;  our 
amendment  corrects  those  flaws. 

Frankly,  there  is  no  reason  for  us  to 
be  debating  this  issue  on  the  Floor 
today.  The  Secretary  of  State  has  of- 
fered repeatedly  to  work  toward  a  bi- 
partisan agreement  on  United  States 
policy  on  El  Salvador.  Unfortunately, 
instead  of  pursuing  a  bipartisan  policy, 
we  are  pursuing  partisan  politics. 

I  hope  the  House  will  choose  the  bi- 
partisan course  and  endorse  the 
Broomfield-Byron  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Hamilton]  is  recog- 
nized for  30  minutes. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Broomfield  substitute  for  the  El 
Salvador  provisions  in  H.R.  4636,  and 
in  support  of  the  substitute  that  will 
be  offered  later  by  Congressmen 
Moakley  and  Murtha. 

I  support  the  Moakley-Murtha  sub- 
stitute's proposal  to  reduce  military 
assistance  to  El  Salvador  because  our 
present  10-year  policy  has  not  worked, 
and  will  not  work. 

El  Salvador's  decade-long  conflict 
has  taken  70,000  lives,  uprooted  one- 


fourth  of  its  population,  and  left  Its 
economy  in  ruin. 

Despite  some  $4  billion  in  U.S.  assist- 
ance over  the  past  10  years,  the  Salva- 
doran Government  has  made  little 
progress  in:  halting  or  investigating 
killings  and  abuses  by  security  forces; 
addressing  the  social  and  economic 
roots  of  the  conflict;  or  conducting  ne- 
gotiations to  end  the  war. 

No  one  can  be  satisfied  with  this 
record.  Surely  it  is  time  to  reject  our 
failed  policy  and  try  a  new  approach. 

TWO  proposals 

The  proposals  before  us  require  us 
to  choose  between  two  fimdamentally 
different  approaches  in  El  Salvador: 
The  Moakley-Murtha  substitute  calls 
for  an  immediate  50-percent  reduction 
in  military  assistance.  Subsequent 
changes  in  assistance  would  depend 
upon  progress  on  negotiations  and 
human  rights;  and  the  Broomfield 
substitute  would  allow  full  military  as- 
sistance to  flow  at  this  time.  If  the 
Salvadoran  Government  fails  to  make 
progress  on  human  rights  and  reform, 
up  to  25  percent  of  our  assistance 
could  be  withheld  later  on. 

The  two  proposals  would  send  very 
different  up-front  signals  to  El  Salva- 
dor. 

MOAKLEY-MURTHA  bUBSlllUTB 

Mr.  Chairman,  the  Moakley-Murtha 
proposal  signals  a  departure  from  the 
policies  of  the  past  10  years.  Its  cut  in 
military  assistance  would  get  the  at- 
tention of  those  in  charge  in  EH  Salva- 
dor. It  would  convey  to  both  sides  our 
seriousness  about  a  negotiated  settle- 
ment and  an  end  to  himian  rights 
abuses.  And  it  would  not  limit  the  Sal- 
vadoran Government's  ability  to  pro- 
tect itself  or  the  civilian  population. 

Supporting  the  Salvadoran  Govern- 
ment and  armed  forces  with  virtually 
unconditional  aid  has  not  worked.  The 
government  has  believed  that  no 
matter  what  it  did,  our  check  would 
always  be  in  the  mail. 

The  immediate  50-percent  cut  in 
military  assistance  called  for  in  the 
Moakley-Murtha  substitute  is  a  strong 
but  reasonable  response  to  the  record 
of  the  Salvadoran  armed  forces  over 
the  past  decade.  For  the  first  time,  it 
would  back  up  our  stated  policy  with 
action. 

The  message  of  the  Moakley-Murtha 
substitute  is  that:  Both  sides  must 
stop  fighting  now.  and  start  negotiat- 
ing seriously;  the  United  States  will 
not  tolerate  a  government  that  has 
failed  during  the  past  decade  to  con- 
vict a  single  ranking  military  officer 
for  human  rights  crimes;  and  the  level 
of  our  assistance  will  depend  upon  the 
ability  of  the  government  and  the 
FMLN  to  halt  human  rights  abuses 
and  to  pursue  a  negotiated  settlement. 

In  short,  the  Moakley-Murtha  sub- 
stitute will  strengthen  the  hand  of 
those— on  both  sides— who  want  to  ne- 
gotiate. 
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mOOMFIKLD  SUpSTlTUTB 

The  Broomfield  aubstitute  would 
send  a  message  of  "business  as  usual" 
to  El  Salvador.  It  wou)d  signal  the  con- 
tinuation of  current  policy.  It  would 
say  that  nothing  thajt  happens  in  El 
Salvador  wiU  affect  (he  level  of  U.S. 
assistance,  but  may  (^nly  bring  warn- 
ings of  possible  consequences.  These 
warnings  have  long  since  lost  their 
punch. 

The  substitute  would  give  the  Salva- 
doran  Government  6  more  months  to 
clean  up  its  act.  The  conditions  are  the 
same  we  have  demanded  for  the  past 
10  years.  Why  should  we  expect  the 
Salvadoran  Government  and  armed 
forces  would  be  wiling  to  do  in  6 
months  what  they  have  not  done  in  10 
years? 

The  Broomfield  sub|ititute  does  not 
change  present  policy  in  any  substan- 
tial way.  Enacting  it  would  mean  con- 
tinuing a  policy  that  has  failed  despite 
a  10-year  trial  and  more  than  $4  bil- 
lion in  assistance. 

AHCnimrrS  against  THX  MOAKLKT-lfintTHA 
SOBSTTTUTK  MtSPOMSKS 

There  are  three  major  objections  to 
a  cut  in  military  assistance  at  this 
time.  I 

mCOTIATIOIiS 

First,  supporters  of  the  Broomfield 
substitute  say  that  a  cut  in  military  as- 
sistance will  upset  the  new  U.N.-medi- 
ated  negotiations  between  the  Salva- 
doran Government  and  the  FBfLN. 

On  the  contrary,  the  Moakley- 
Murtha  proposal  will  improve  the 
prospects  for  negotiations  because  it 
creates  strong  incentives  for  both  sides 
to  negotiate  in  good  faith  and  avoid 
further  armed  conflict:  If  the  govern- 
ment negotiates  seriously  and  makes 
progress  on  human  rights,  it  will  con- 
tinue to  receive  a  substantial  quantity 
of  military  assistance  in  fiscal  years 
1900  and  1991:  if  the  fTtflLN  fails  to  ne- 
gotiate seriously,  takes  steps  to  im- 
prove its  military  position,  or  attacks 
civilians,  full  assistance  to  the  govern- 
ment will  be  resumed:  and  if  the 
FMLN  does  none  of  these  things,  the 
Salvadoran  Government  will  not  need 
the  military  assistance  that  is  with- 
held. 

The  Moakley-Murtha  substitute 
Starts  from  the  view  that  a  military  so- 
lution to  the  conflict  is  not  possible, 
and  that  a  negotiated  settlement  is  in 
the  interest  of  all  Salvadorans.  This 
substitute  is  tough  on  both  sides.  It 
uses  the  level  of  aid!  to  support  U.S. 
policy.  It  uses  real  carrots  and  real 
sticks  to  increase  the  interest  of  both 
sides  in  successful  negotiations. 

P17HITIVK|IESS 

Second,  supportersi  of  the  Broom- 
field substitute  say  that  the  Moakley- 
Murtha  proposal's  up^front  cut  in  mili- 
tary assistance  would  be  punitive. 
They  say  Salvadoran  authorities 
should  be  given  a  chance  to  make 
progress  on  human  rights,  reform,  and 
negotiations.  They  argue  that  a  cut 


unfairly  punishes  all  Salvadorans  for 
the  misdeeds  of  a  few. 

The  Moakley-Murtha  proposal  sup- 
ports those  Salvadorans  who  want  to 
end  the  war.  It  encourages  negotia- 
tions. This  is  not  punitive:  rather  it 
opens  the  door  to  a  political  solution. 
Could  anything  be  more  punitive  to 
the  people  of  El  Salvador  than  a  con- 
tinuation of  their  present  agony? 

We  have  given  the  Salvadoran  Gov- 
ernment many  chances  over  many 
years.  It  has  failed  to  deliver.  U.S.  as- 
sistance is  not  an  entitlement  pro- 
gram. We  are  under  no  obligation  to 
continue  supporting  governments  that 
consistently  ignore  our  concerns. 

We  should  also  keep  in  mind  that 
progress  on  human  rights  and  negotia- 
tions will  help,  not  hurt,  the  Salvador- 
an Government.  Such  progress  will 
undermine,  not  strengthen,  the 
FMLN. 

ABANDONING  EL  SALVADOR 

Finally,  proponents  of  the  Broom- 
field substitute  say  that  if  we  reduce 
military  assistance,  we  will  abandon  El 
Salvador. 

The  provisions  of  the  Moakley- 
Murtha  substitute  do  not  endanger 
the  government  of  El  Salvador:  So 
long  as  the  FMLN  remains  at  the  bar- 
gaining table,  does  not  conduct  offen- 
sive operations  or  attack  civilians,  and 
does  not  receive  significant  quantities 
of  arms,  the  Salvadoran  government 
will  continue  to  receive  all  the  military 
assistance  it  will  need;  if  the  FMLN 
threat  grows,  full  military  assistance 
can  be  restored:  and  the  current  mili- 
tary assistance  pipeline  for  El  Salva- 
dor totaled  more  than  $100  million  at 
the  end  of  April.  These  unspent  funds 
are  ample  to  defend  against  any 
threat. 

CONCLUSION 

Mr.  Chairman,  a  foreign  assistance 
program  that  never  changes,  even 
when  its  objectives  are  not  achieved, 
eventually  loses  its  ability  to  influence 
events.  This  describes  our  policy 
toward  El  Salvador  over  the  past 
decade. 

We  have  consistently  provided  high 
levels  of  military  and  economic  assist- 
ance. We  have  said  that  the  continu- 
ation of  this  assistance  depends  upon 
demonstrated  progress  in  a  number  of 
areas. 

When  progress  did  come,  we  repeat- 
ed the  conditions,  but  allowed  assist- 
ance to  flow. 

Still  no  progress. 

We  have  been  very  patient,  but  our 
message  has  not  gotten  through  to 
those  who  hold  power  in  El  Salvador. 

Our  bluff  has  been  called.  It  is  time 
to  change  our  policy.  We  want  to  see  a 
negotiated  settlement  and  an  end  to 
human  rights  abuses.  The  Moakley- 
Murtha  substitute  sends  that  clear 
and  unambiguous  message  to  El  Salva- 
dor. 

The  Broomfield  substitute  does  Just 
the  opposite.  It  says  steady  as  you  go. 


Continue  current  policy.  Don't  change 
a  thing. 

I  urge  my  colleagues  to  vote  now 
against  the  Broomfield  substitute  and 
to  support  the  Moakley-Murtha  sub- 
stitute. 

D  1810 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Hamilton]  has  con- 
sumed 10  minutes  and  has  20  minutes 
remaining. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Laco- 

MAKSINO]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, if  you  truly  want  to  have  the 
power  of  the  Armed  Forces  of  El  Sal- 
vador subordinated  to  the  control  of 
the  elected  civilian  government,  you 
must  support  the  Broomlield-Byron 
amendment. 

The  Broomfield-Bjrron  amendment 
mandates  the  separation  of  the  police 
forces  from  the  army,  requires  the  re- 
duction and  reorganization  of  the 
Armed  Forces  following  a  negotiated 
settlement  to  the  armed  conflict  and 
requires  all  military  aid  to  be  approved 
by  the  civilian  President. 

The  Studds  language  is  silent  on 
these  three  objectives,  and  its  ap- 
proach offers  no  incentive  for  the  mili- 
tary to  submit  to  civilian  authority. 

The  Studds  language  punishes  a 
democratically-elected  government 
and  rewards  Marxist  Guerrilla  terror- 
ists. 

The  Studds  language  forces  the 
United  States  to  cut  in  half  its  com- 
mitment to  a  valued  ally  which  has 
carried  out  Democratic  elections  that 
have  unequivocally  expressed  the  will 
of  the  Salvadoran  people.  Salvadorans 
have  elected  Democratic  Presidents 
for  the  first  time  in  decades  and  car- 
ried out  a  peaceful  transition  from  the 
party  in  power  to  the  opposition  for 
the  first  time  in  its  history.  By  the 
Studds  language,  we  punish  Democrat- 
ic institutions  and  reward  terrorism  by 
the  FMLN  guerrillas. 

While  we  all  condemn  the  brutal 
slayings  of  the  six  Jesuit  priests  and 
two  others  last  November,  the  number 
of  innocent  Salvadorans  killed  as  a 
result  of  the  FMLN  guerrilla  offensive 
last  fall  was  much  greater  than  those 
eight  at  the  university.  The  cause  of 
human  rights  in  El  Salvador  will  not 
be  enhanced  by  making  the  Salvador- 
an military  feel  less  secure  by  cutting 
their  aid  in  half.  We  all  certainly 
expect  Justice  in  the  Jesuit  murders, 
but  we  also  expect  Justice  for  all  Sal- 
vadorans who  freely  elected  a  Demo- 
cratic government  and  rejected  the 
terrorist  tactics  of  the  FMLN  guerril- 
las. 

I  urge  you  to  support  the  Broom- 
field-Byron  amendment. 
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Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
LsviifBl.  a  member  of  the  committee. 

Mr.  IRVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  DICKS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Broomfield  amendment  and  in 
support  of  the  Murtha-Moakley 
amendment. 

Mr.  Chairman,  for  the  past  10  years  ttie 
Unrted  States  has  provided  rtearty  $4  billion  in 
foreign  assistance  to  El  Salvador.  The  pur- 
pose for  this  assistance  is  to  promote  democ- 
racy and  encourage  human  rights  in  this  smalt 
agrarian  country  of  roughly  5  million  people. 
Unfortunately,  this  foreign  assistarKe  has  not 
brought  the  reforms  I  consider  mandatory  for 
El  Salvador  to  break  from  its  long  fiistory  of 
repression  and  violerKe.  It  is  for  this  reason  I 
am  urging  my  colleagues  to  support  this  50 
percent  reduction  of  military  assistartce  to  Vne 
Government  of  El  Salvador.  The  amerxJment 
will  provide  Xt\e  necessary  leverage  that  I  be- 
lieve  will  txing  about  productive  negotiations, 
arid  an  end  to  the  violence.  This  legislation 
was  carefully  constructed  to  provide  incen- 
tives arxi  disirx^entives  to  compel  tx}th  sides 
to  negotiate  in  good  faith,  ar>d  remain  at  Vne 
t>argaining  table  until  an  agreement  is 
readied.  This  policy  is  not  the  atMrxlonment 
of  an  ally,  but  rather  a  long-overdue  commit- 
ment to  working  toward  a  peaceful  resolution 
of  this  civil  war. 

I  am  pleased  that  tlie  Secretary  General  of 
tt>e  United  Nations  will  oversee  peace  negoti- 
ations between  tfie  Salvadoran  Government 
and  tt>e  FMLN.  and  believe  that  this  legislation 
will  furtfier  encourage  a  peaceful  settlement  to 
ttie  10-year-old  war.  I  recognize  tfiat  many  ob- 
stacles exist  between  the  Government  of  El 
Salvador  and  the  FMLN,  both  the  reforming  of 
the  Salvadoran  military  and  disarmir>g  tf>e 
FMLN  pose  significant  problems.  However, 
these  obstacles  are  not  insurmountat>le.  If  the 
Unrted  States  commitment  to  erxling  ttie  war 
is  to  be  effective,  American  aid  must  be  condi- 
tiorted.  We  in  the  Congress  should  take  ad- 
vantage of  this  historic  opportunity  to  reunify 
Salvadoran  society,  because  if  we  do  not,  tf>e 
situation  in  El  Salvador  is  likely  to  deteriorate. 
Tt>e  United  States  must  do  everything  in  its 
power  to  bring  about  a  peaceful  conclusion  to 
the  civil  war  in  El  Salvador,  arxJ  I  erx:ourage 
my  colleagues  to  support  tfvs  amertdment 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  rise  today  in  strong  oppo- 
sition to  the  Broomfield  substitute 
amendment  and  in  support  of  the 
Moakley-Murtha  substitute. 

For  10  years.  Congress  has  pleaded, 
cajoled,  and  threatened  aid  cutoffs  to 
encourage  htmian  rights  progress  in  El 
Salvador.  The  Broomfield  amendment 
is  yet  another  one  of  these  empty  ex- 
hortations, and  not  a  very  powerful 
one  at  that. 


It  is  totally  devoid  of  substantive 
effect  on  U.S.  aid  to  the  Salvadoran 
military.  It  makes  no  change  in  n.S. 
policy  whatsoever.  If  anything,  it  will 
serve  only  to  reassure  the  officer  corps 
that  it  can  continue  its  barbaric 
human  rights  abuses  with  impimity. 

For  10  years,  this  has  essentially 
been  our  message  as  we  have  permit- 
ted military  aid  to  proceed  unimpeded. 
Yet.  the  Salvadoran  military  has  not 
heard,  or  has  chosen  not  to  believe, 
our  threats,  pleas,  and  exhortations.  It 
has  repeatedly  called  our  bluffs,  and 
we  have  never  restricted  aid. 

No  wonder,  then,  that  the  Salvador- 
an military  now  t>elleves  it  has  been 
given  carte  blanche  to  murder  and 
brutalize  anyone  in  El  Salvador  who 
disagrees  with  its  policies.  The  vicious 
murder  of  Father  E^lacuria  and  his 
colleagues  last  November  tragically  il- 
lustrates this  view. 

Clearly,  those  reponsible  for  this 
atrocity  assimied  business  would  pro- 
ceed as  it  always  has  in  the  past. 
Indeed,  Mr.  Chairman,  the  Broomfield 
amendment  would  give  these  murder- 
ers precisely  the  solace  they  are  seek- 
ing. 

The  speaker's  task  force  on  El  Salva- 
dor, of  which  I  am  a  member,  released 
it's  interim  report  on  the  Jesuit 
slayings  several  weeks  ago.  I  urge  my 
colleagues  to  review  the  findings  of 
this  report  if  they  are  considering 
casting  their  vote  for  the  Broomfield 
amendment. 

The  report  clearly  describes  the 
complete  lack  of  remorse  or  moral  con- 
demnation within  the  Salvadoran  mili- 
tary for  the  murder  of  the  priests,  it 
identifies  the  Salvadoran  Justice 
system  as  an  oxymoron— neither  sys- 
tematic, nor  Just.  It  suggests  the 
strong  possibility  that  no  arrests  what- 
soever would  have  been  made  had  not 
an  American  officer  come  forward 
with  confidential  information  that 
had  been  divulged  to  him  privately.  It 
condemns  the  failure  of  the  investiga- 
tion to  make  obvious  inquiries  of 
senior  military  officials.  It  concludes 
that  it  is  increasingly  unlikely  that 
Justice  will  be  done  in  this  case. 

At  a  minimum.  Members  who  think 
they  support  the  Broomfield  amend- 
ment should  read  pages  18-19  of  the 
El  Salvador  Task  Force  Report,  in 
which  the  night  of  the  murders  is  re- 
created, and  reflect  upon  the  last 
decade  of  U.S.  military  support,  train- 
ing and  assistance  which  has  gone  to 
support  the  very  battalion  responsible 
for  these  cold-blooded  assassinations. 

The  central  and  most  inescapable 
conclusion  of  the  report  is  that  these 
murders  were  not  an  isolated  incident. 
I  quote  from  the  report: 

We  are  convinced  that  the  military's  con- 
tribution to  the  problems  of  human  rights 
and  a  paralyzed  judicial  system  are  not 
caused  by  a  few  renegade  officers:  they 
reside  at  the  heart  of  the  armed  forces  as  an 
institution.  Decades  of  power,  tempered 
only  by  the  need  to  maintain  a  working  alli- 


ance with  wealthy  landowners  and  business- 
men, have  created  an  upper  echelon  within 
the  armed  forces  that  too  often  finds  defer- 
ence to  civilian  authority  neither  necessary 
nor  desirable  ...  as  a  result,  the  armed 
forces  remain  unwilling  to  police  them- 
selves, and  only  accept  the  right  of  other  to 
do  so  when  enormous  pressure  is  applied. 

The  Broomfield  amendment  doesn't 
apply  any  pressure  at  all.  Not  only 
does  it  not  tighten  up  the  inconse- 
quential certification  requirements  in 
existing  law.  it  actually  makes  it  even 
less  likely  an  aid  cut  would  ever  be 
considered  by  making  such  consider- 
ation entirely  dependent  on  FBCLN  ac- 
tions. 

The  Broomfield  amendment  ex- 
presses laudable  concern  for  the  indi- 
rect effect  FMLN  military  activities 
might  have  on  civilians,  but  shows  a 
shocking  disregard  for  the  civilian 
impact  of  murdering  clergy,  rule  with- 
out law,  and  the  violation  of  basic 
himian  rights  by  the  military  in  E3 
Salvador. 

The  Moakley-Murtha  alternative 
changes  American  policy— appropri- 
ately expressing  American  outrage 
over  the  tragic  lack  of  progress  on 
human  rights  and  Judicial  reform.  The 
committee  legislation  is  already  a  com- 
promise. A  number  of  us  and  a  number 
of  our  constituents  would  prefer 
tougher  provisions. 

Most  importantly,  the  language  in 
the  bill  will  support  negotiations 
under  way  and  will  encourage  both 
sides  to  stay  at  the  negotiating  table 
and  make  a  sincere  effort  to  achieve 
national  reconciliation  peacefully. 

A  vote  for  peace  in  El  Salvador  is  a 
vote  against  Broomfield  and  for  Moak- 
ley-Murtha. 

D  1820 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Chairman,  I  have 
ruminated  over  this  issue  for  the  last 
week.  It  is  an  extremely  difficult  issue 
and  one  which  I  have  considered  with 
close  scrutiny  equal  to  any  measure 
that  has  come  before  us  during  the 
101st  Congress. 

The  civil  war  in  El  Salvador  has 
tragically  killed  70,000  people  and  has 
ripped  an  already  poor  coimtry  to 
shreds.  The  FMLN  has  used  terrorist 
tactics  and  at  times  indiscriminately 
violent  methods  to  inflict  an  extraor- 
dinary amotmt  of  chaos  and  suffering 
on  the  Salvadoran  people.  On  the 
other  hand,  the  extreme  right  in  El 
Salvador  continues  to  perpetrate  acts 
of  barbarism.  The  most  recent  exam- 
ple is  the  killing  of  the  Jesuit  priests. 

It  is  of  utmost  importance  that  we 
send  a  strong  signal  to  the  government 
of  El  Salvador,  but  I  do  not  believe  the 
language  currently  in  the  bill  is  appro- 
priate, nor  do  I  feel  it  will  help  to 
achieve  the  goal  of  placing  a  moratori- 
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um  on  the  violence  that  plagues  the 
beleaguered  nation  of  G  Salvador. 

The  Broomfield  substitute  seeks  im- 
portant objectives  that  the  current 
language  fails  to  address: 

The  Broomfield  amendment:  seeks 
to  separate  the  police  from  the  mili- 
tary: serves  to  improve  the  administra- 
tion of  the  Justice  system;  is  condi- 
tioned upon  the  reorganization  and  re- 
duction of  the  size  of  the  Salvadoran 
armed  forces  if  a  settlement  is 
reached:  it  requires  all  military  aid  to 
be  approved  by  the  Salvadoran  Presi- 
dent: and  establishes  a  fund  for  recon- 
ciliation, reintegration,  and  recon- 
struction following  a  negotiated  settle- 
ment. 

The  current  language  would  cut  off 
military  assistance  Just  as  the  Salva- 
doran government  has  agreed  to  par- 
ticipate in  negotiations  with  the 
FMLN.  The  conditions  set  forth  in  the 
bill  would  send  the  wrong  signals  at 
the  wrong  time,  undermining  the 
peace  initiatives  now  underway. 

Mr.  Chairman.  I  wajnt  to  commend 
the  gentleman  from  NCichigan.  the  dis- 
tinguished ranking  Republican  on  the 
Committee  on  Foreiibi  Affairs.  Mr. 
Broomticld  for  his  euensive  work  on 
this  difficult  issue.  I  know  he  shares 
my  concerns  for  the  human  rights  vio- 
lations in  El  Salvador,  and  I  believe 
his  measure  will  help  to  improve  the 
quality  of  life  of  ihe  Salvadoran 
people.  . 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solar^].  a  member  of 
the  committee. 

Mr.  SOLARZ.  Mr]  Chairman.  I 
thank  the  gentlenuui  Ifor  yielding  me 
this  time.  Today's  debate  has  illustrat- 
ed. I  think,  the  existence  of  a  wide- 
spread feeling  on  boih  sides  of  the 
aisle  that  our  policy  toward  El  Salva- 
dor is  not  working,  artd  that  the  time 
has  come  for  a  new  approach  in  an 
effort  to  bring  the  killings  to  an  end. 
and  get  the  kind  of  negotiations  under 
way  which  provide  th^  only  real  hope 
for  a  lasting  solution  to  the  problem  of 
El  Salvador. 

We  have  before  Members  this 
evening,  two  different  approaches  to 
the  achievement  of  that  objective. 
One  is  embodied  by  the  substitute  of- 
fered by  the  gentleman  from  Michigan 
[Mr.  Broomfield].  The  other  comes  in 
the  form  of  a  substitute  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
MoAKLrr]  and  the  gentleman  from 
Pennsylvania  [Mr.  Mohtha].  Both 
substitutes,  in  my  Judgment,  represent 
an  improvement  over  existing  policy. 

However,  for  a  variety  of  reasons,  I 
believe  that  the  Murtha-Moakley  sub- 
stitute is  substantially  more  desirable 
and  far  more  likely  to  achieve  our  ob- 
jectives than  the  Broomfield  substi- 
tute. There  are,  it  se«ms  to  me  three 
significant  and  fundamental  differ- 
ences between  these  two  approaches. 


The  Murtha-Moakley  approach 
would  apply  to  both  the  1990  and  1991 
fiscal  years.  The  Broomfield  substi- 
tute, by  comparison,  only  takes  effect 
in  the  I99I  fiscal  year.  Now,  I  would 
submit  that  if  a  new  policy  makes 
sense  on  October  1.  1990.  when  the 
next  fiscal  year  begins,  then  it  surely 
makes  sense  on  June  1.  1990.  when 
this  legislation  will  be  enacted  into 
law.  If  it  does  not  make  sense  on  June 
1.  then  it  should  not  make  sense  on 
October  1.  In  other  words,  if  we  need  a 
new  approach  to  El  Salvador,  it  ought 
to  take  effect  immediately,  rather 
than  postponing  its  effect  until  the  be- 
ginning of  the  next  fiscal  year. 

Second.  the  Murtha-Moakley 
amendment  would  cut  off  all  aid.  or  at 
least  all  military  assistance  to  the 
Government  of  El  Salvador  if  they  are 
not  pursuing  the  investigation  into  the 
murder  of  the  Jesuits,  or  if  there  is 
not  a  significant  improvement  in  the 
human  rights  performance  of  the  se- 
curity forces. 

Under  the  Broomfield  substitute,  by 
comparison,  if  the  Government  is  not 
pursuing  the  case  of  the  Jesuits,  or  if 
its  security  forces  have  once  again 
gone  on  a  rampage,  the  Government 
would  still  be  eligible  to  receive  up  to 
75  percent  of  the  aid  they  are  slated  to 
get.  which  means  that  even  if  the  Gov- 
ernment walks  away  from  the  investi- 
gation of  the  Jesuits,  even  if  the  secu- 
rity forces  go  out  and  kill  another  5 
Jesuits,  or  50  Jesuits,  or  go  back  to 
killing  1,000  innocent  people  a  month 
as  they  were  in  the  beginning  of  the 
1980's.  we  would  still  be  providing 
them  with  over  $63  million  in  military 
assistance  a  year. 

a  1830 

Mr.  Chairman,  I  would  submit  that 
after  all  of  the  killing  in  El  Salvador 
the  time  for  us  has  come  to  say  to  the 
Government  of  El  Salvador,  "If  you 
don't  pursue  the  investigation  of  the 
killing  of  the  Jesuits,  if  you  don't 
bring  your  security  forces  under  con- 
trol, we  are  not  going  to  give  you  any 
more  military  assistance." 

Finally,  the  Murtha-Moakley  substi- 
tute provides  real  Incentives  to  both 
the  Government  and  the  FMLN  to 
stop  the  killing  and  begin  the  process 
of  negotiations,  whereas  the  Broom- 
field substitute,  while  it  purports  to 
offer  incentives  to  both,  really  offers 
only  limited  incentives  to  the  Govern- 
ment and  no  real  incentives  whatso- 
ever to  the  FMLN  to  begin  the  process 
of  negotiations.  To  the  FMLN  the 
Broomfield  substitute  says  that  only  if 
the  Government  refuses  to  negotiate 
will  we  refrain  from  restoring  the  full 
amount  of  aid  promised  to  the  Gov- 
ernment if  they  agree  to  negotiate 
themselves.  But  what  good  does  it  do 
for  the  FMLN  to  demonstrate  a  will- 
ingness to  negotiate  in  good  faith  if 
the  Government  is  not  willing  to  nego- 
tiate in  good  faith? 


We  are  not  playing  games  here.  We 
are  trying  to  get  both  sides  to  the  ne- 
gotiating table,  and  that  Is  exactly 
what  the  Murtha-Moakley  substitute 
does.  It  says  to  the  Government.  "If 
you  are  not  willing  to  negotiate,  you 
don't  get  any  military  assistance."  It 
says  to  the  guerrillas.  If  you  are  will- 
ing to  negotiate  in  good  faith  and 
meet  the  other  conditions  in  this  legis- 
lation, we  will  then  reduce  by  50  per- 
cent the  level  of  military  assistance 
the  Government  would  otherwise  re- 
ceive." That  is  a  real  incentive  to  both 
sides. 

So.  Mr.  Chairman,  I  urge  rejection 
of  the  Broomfield  substitute,  however 
well-intended  it  may  be,  and  approval 
of  the  Murtha-Moakley  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  really 
do  not  understand  the  last  gentleman 
who  spoke.  He  said  the  Government 
will  not  negotiate.  They  have,  been  ne- 
gotiating and  negotiating  until  they 
are  blue  in  the  face.  As  a  nuttter  of 
fact,  they  were  engaged  in  negotia- 
tions while  the  FMLN  was  planning 
and  plotting  its  uprising,  its  bloody  in- 
surgency in  San  Salvador  last  Novem- 
ber 11. 

When  I  think  of  the  distinguished 
sponsorship  of  this  amendment— and  I 
am  speaking  not  of  the  studds  amend- 
ment, because  I  assume  that  is  by  the 
boards  and  we  are  beyond  that  and  we 
are  talking  about  the  Moakley-Murtha 
amendment— when  I  think  of  the  dis- 
tinguished sponsorship  of  that  amend- 
ment, I  am  reminded  of  an  old  Italian 
saying:  "Though  you  may  dress  the 
shepherd  In  silk,  he  will  still  smell  of 
the  goat."  This  amendment  smells  of 
the  goat,  if  I  may  say  it,  although  I  am 
not  an  old  Italian. 

The  difficulty  of  getting  any  money 
for  the  Government  of  El  Salvador  is 
similar  to  solving  Rubik's  cube:  you 
Just  cannot  do  it.  It  is  there  on  the 
surface,  but  you  cannot  get  to  it. 

The  gentleman  from  Indiana  says 
there  can  be  no  military  solution. 
Well,  six  elections  have  been  held.  De- 
mocracy is  not  a  military  solution.  De- 
mocracy is  a  process.  There  have  been 
six  elections  in  El  Salvador.  Our  policy 
must  be  working  pretty  well  with 
these  elections,  with  two  of  these  elec- 
tions being  presidential  elections,  and 
the  FMLN  Just  does  not  hack  it.  They 
got  about  4  percent  of  the  popular 
support.  They  s(>end  their  time,  while 
democracy  is  attempting  to  exercise 
itself,  shooting  people  who  want  to  go 
to  vote,  threatening  people,  and  in- 
timidating people. 

You  negotiate  from  strength.  This 
amendment  forces  the  elected  consti- 
tutional government  to  negotiate  from 
weakness.  That  Is  a  sure-fire  scenario 
for  a  bloody  civil  war.  We  should  bring 
the  killing  to  an  end?  We  cannot  bring 
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the  killing  to  an  end  by  disarming  one 
side  while  the  other  side  continues  to 
be  armed.  You  provide  no  Incentives  at 
all  to  the  FMLN  to  stop  its  insurgency. 

The  harsh  restrictions  on  military 
aid  are  only  waived  if  the  survival  of 
the  Government  is  jeopardized. 

We  have  to  read  this  amendment. 
This  guarantees  Incentives  to  the 
FMLN  to  prolong  the  insurgency,  and 
it  giiarantees  that  any  help  to  the 
Government  will  come  too  late  if  it 
ever  comes. 

Now,  we  talk  about  neither  side 
being  blameless  as  though  there  is 
some  moral  symmetry.  I  would  say 
that  every  killing  by  the  FMLN  has 
been  authorized  by  the  FMLN.  But  no 
killing  by  the  right-wing  death  squads 
was  authorized  by  Duarte  to  whom 
your  support  was  mighty  limpwrlsted, 
If  you  will  pardon  the  expression,  and 
your  support  to  Mr.  Cristiani  Is  much 
in  the  same  way.  Cristiani  did  not  au- 
thorize the  murders  of  the  Jesuits. 
That  is  the  last  thing  he  would  want. 

There  are  soclopathlc  people 
around,  even  on  the  West  Bank,  as 
there  are  In  El  Salvador,  and  we  do 
not  ruin  a  government  and  cut  the  legs 
out  from  under  them  because  of  the 
aberrational  acts  of  a  group. 

Let  me  explain  what  we  are  doing 
here.  Perception  is  everything,  and  the 
perception  is  to  tmdercut  the  elected 
govenunent.  provide  incentives  to  the 
FMLN.  prolong  the  insurgency,  while 
they  nibble  aroimd  the  edges,  and 
keep  it  going  and  give  them  a  victory 
they  could  not  win  at  the  negotiating 
table  and  that.  God  knows,  they 
cannot  win  in  the  election  booth.  And 
for  what?  What  kind  of  a  friend  are 
we?  You  hold  Mrs.  Chamorro  hostage 
until  you  ram  this  piece  of  work  down 
the  President's  throat,  you  hold 
Panama  hostage  until  you  ram  this 
piece  of  work  down  the  President's 
throat,  and  you  call  yourselves  reliable 
allies?  God  save  us  from  such  help. 

Mr.  BROOBCPIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distlngiiished 
gentlewoman  from  Connecticut  [Mrs. 

JOHHSOIf]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  thank  the  gentleman  very 
much  for  yielding  time  to  me. 

Mr.  Chairman,  this  Is  a  very  Impor- 
tant time  In  the  history  of  El  Salvador 
and  for  the  people  of  that  war-torn 
nation.  Both  the  Government  and  the 
FMLN  have  agreed  to  negotiations 
under  the  auspices  of  the  United  Na- 
tions, to  try  to  bring  the  civil  war  that 
has  so  angiiished  that  country  to  an 
end.  Any  action  we  take  at  this  critical 
time  must  be  deliberate,  must  be  bal- 
anced, and  must  bring  the  same  pres- 
sures to  bear  on  both  sides. 

I  rise  In  support  of  the  Broomfield- 
B}rron  amendment  because  It  holds 
both  sides  to  higher  standards  than 
does  the  bill  or  Studds-Moakley 
amendment.  Both  the  Studds-Moakley 
amendment  and  the  Broomf  ield-Byron 


amendment  require  both  sides  to  nego- 
tiate in  good  faith  and  require  both 
sides  to  accept  the  role  of  the  United 
Nations.  Both  amendments  would 
waive  any  limits  on  aid  if  there  is  a 
military  coup,  and  both  amendments 
require  that  El  Salvador  continue  to 
make  progress  on  the  Jesuit  case. 

The  Broomfield-Byron  amendment, 
however,  requires  that  the  Salvadoran 
Government  make  progress  on  three 
critical  fronts  on  which  the  Studds- 
Moakley  amendment  Is  silent.  The 
Studds-Moakley  amendment  does  not 
require  that  there  be  progress  on  Judi- 
cial reform,  does  not  require  that 
there  be  progress  separating  the  police 
powers  from  the  military  powers,  and 
does  not  require  that  there  be  progress 
on  military  reorganization  and  force 
reduction.  It  is  only  the  Broomfield- 
Byron  amendment  that  requires 
progress  on  these  fronts. 

It  is  the  Broomfield-Byron  amend- 
ment that  takes  a  broader  view  and 
sets  higher  standards  for  the  Salvador- 
an Government,  and  when  we  look  at 
what  has  happened  in  Nicaragua  after 
the  elections,  we  can  see  how  desper- 
ately Important  It  Is  that  these  young 
countries  reduce  their  military,  sepa- 
rate the  police  power,  and  establish  a 
strong  Judiciary.  So  it  Is  only  the 
Broomfield-Byron  amendment  that 
sets  the  high  standards  that  will  serve 
peace  and  human  rights  in  El  Salvador 
in  the  future. 

Let  us  look  at  how  the  two  amend- 
ments treat  the  FMLN.  Why  is  it  that 
Studds-Moakley  is  silent  on  economic 
sabotage?  Blowing  up  powerplants,  de- 
stroying roads,  and  not  allowing 
people  to  market  their  crops  are  activi- 
ties that  are  every  bit  as  warlike  and 
every  bit  as  destructive  of  people's 
lives  as  many  other  acts  of  violence. 
Yet  the  Studds-Moakley  amendment 
would  allow  those  to  go  on  without 
penalty  during  this  peace  period  of  ne- 
gotiations. 

We  must  remember  that  it  was 
during  the  period  of  negotiations, 
when  both  sides  were  at  the  table, 
that  the  FMLN  staged  the  most  ag- 
gressive, the  bloodiest,  and  the  most 
brutal  offensive  of  this  civil  war.  We 
will  recall  that  It  was  during  a  period 
of  negotiations  that  the  FMLN  for- 
ward-deployed tons  and  tons  of  arma- 
ments in  civilian  neighborhoods,  in 
the  cities  where  the  war  had  never 
been  fought,  where  people  in  the  past 
had  been  sheltered. 
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So.  Mh  Chairman,  why  Is  It  that  the 
Studds-Moakley  amendment  is  silent 
on  penUties  for  economic  sabotage, 
and  look  at  the  policy  that  the  Studds 
amendment  takes  toward  violence. 
What  it  says  Is  that  "It's  O.K.,  folks:  a 
little  violence.  Just  not  a  lot." 

Mr.  Chairman,  we  have  been 
through  that  in  the  past.  They  are 


very  good  at  a  little  violence.  Just  not  a 
lot. 

The  Studds-Moakley  amendment 
says.  "If  your  violence  is  not  targeted 
at  civilians,  it's  OK."  But  how  about 
the  car  bomb  that  was  meant  to  get 
the  general,  but  got  45  mothers,  kids, 
adults,  civilians,  innocent  people  at 
the  same  time? 

Lastly,  Mr.  Chairman,  what  about 
this  business  of  arms?  Why  is  it  OK. 
to  import  a  few  new  arms.  Just  not  a 
lot?  Why  is  it  OK  for  the  FMLN  to 
engage  themselves  in  offensives  but 
not  substantial  offensives?  Are  little 
skirmishes  which  perpetuate  the 
terror  and  intimidation  of  the  civil  war 
during  negotiations  OK?  Are  little  ac- 
tions that  terrorize,  little  wajrs  that 
paralyze  a  society,  little  actions  that 
erode  the  trust  that  negotiations 
depend  on,  OK.  While  one  is  supposed 
to  be  committed  to  negotiating  peace? 

That  is  OK? 

Mr.  Chairman,  the  Broomfield- 
Byron  amendment  prevents  that  kind 
of  violence,  punishes  economic  sabo- 
tage, holds  the  FMLN  to  the  kinds  of 
high  standards,  as  well  as  the  El  Salva- 
doran Government  to  the  high  stand- 
ards that  are  essential,  if  there  is  to  be 
trust;  successful  negotiations,  peace 
and,  ultimately,  a  government  that 
supports  human  rights  and  economic 
opportunity  in  El  Salvador. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  DeFAZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Michigan 
[Mr.  Broomfield]. 

Mr.  Chaimtan,  the  United  States  may  finally 
be  awakening  from  a  40-year  nigtitmare — a 
national  paroxysm  of  pararx>*a.  The  American 
people  were  told  that  Communists  in  Russia, 
in  China  and  Eastern  Europe,  in  Central  Amer- 
ica, and  even  in  the  State  [department  threat- 
ened our  very  existence.  I  dKln't  buy  that  Nne 
10  years  ago,  and  I  certainly  don't  buy  it 
today.  I  have  more  faith  in  the  strength  and  vi- 
tality of  our  Nation  tfian  tfiat 

It  was  only  a  few  short  years  ago  that  ttie 
President  of  the  United  States  tried  to  heap 
mote  fuel  on  the  fires  of  fear  by  describtng  the 
menace  of  Communist  hordes  from  Nicaragua 
sweeping  through  Mexico  and  across  our  bor- 
ders. The  citizens  of  Harlingen,  TX,  were  ad- 
vised tttat  tt>e  most  formidable  ttveat  to  civili- 
zation since  Attila  the  Hun  lay  in  wait  a  mere 
day's  drive  south  of  their  dty  limits. 

CXjr  policy  in  El  Salvador  is  a  relic  from 
those  years  of  fear.  It's  time  we  discarded  ttw 
relic. 

In  El  Salvador,  the  United  States  is  support- 
ing a  corrupt  oiigarchy  wtiose  only  ambition  is 
the  maintenance  of  power  through  terror.  We 
hear  about  the  most  notorious  murders— Arch- 
bishop Rorr>ero,  the  American  churchwomen, 
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human  rights  leader  HertMTt  Ariaya.  arKJ  the 
six  Jesuit  priests.  But  for  most  of  ttw  Ameri- 
can people,  the  tens  of  thousands  of  Satva- 
dorans  kJMed  and  tortured  by  the  military  death 
squads  are  faceless  statistics,  at  best. 

Let  us  not  mince  words-^the  ARENA  party 
in  El  Salvador  is  a  fascist  political  move- 
ment— a  movement  wtxjse  credo  is  corrup- 
tion, murder,  and  fear.  CXv  haixte  are  stained 
by  ttw  blood  of  tens  of  thousands  of  poor 
peasants  and  wortcers  wfiose  only  crime  vvas 
to  aspire  to  a  better  Nfe.  We  cannot  begin  to 
remove  tttat  spot  by  merQ  washing.  A  little 
water  will  not  clear  tfie  stain  of  this  body's 
support  for  the  deeds  of  ttie  army  death 
squads. 

But  we  can  t>egin  to  make  amertds  here 
today  by  supporting,  for  onCe,  ttw  aspirations 
of  tfw  common  people  of  B  Salvador  by  sup- 
porting peace  and  dialog.  Oppose  Broomfield 
and  support  ttw  MoakleytMurtfta  substitute 
and  cut  aid  to  tt>e  Government  of  El  Salvador. 

Mr.  OBEY.  Mr.  Chairman,  reference 
has  tieen  made  to  partisanship  and  bi- 
partisanship. I  think  I  have  demon- 
strated a  great  deal  of  cooperation 
with  the  administration  in  moving 
their  Panama  and  Ni<taragua  supple- 
mental forward. 

However,  Mr.  Chaimkan,  on  this  oc- 
casion I  supporf.  the  committee  bill.  I 
support  the  sul>stitute  of  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
let].  I  oppose  the  amendment  of  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  l)ecause,  after  10  years,  it 
is  time  to  say  to  the  pathological 
thugs  who  have  systematically  slaugh- 
tered bishops,  priests,  and  nuns,  and 
any  other  civilians  who  call  for  decen- 
cy, that  we  have  had  eiiough. 

The  amendment  of  the  gentleman 
from  Michigan  [Mr.  BROoMriELo]  is 
very  simply  a  wimpout.  It  sends  money 
without  a  message. 

The  amendment  of  the  gentleman 
from  Massachusetts  ^Mr.  Moakley] 
sends  the  right  message  t>ecause  it 
cuts  the  military  aid  by  50  percent 
contingent  only  upon  the  t>ehavior  of 
the  FMLN.  It  sends  the  following  mes- 
sage: "Reform,  or,  lM>y,j  you're  going  to 
be  on  your  own,"  and  that  is  the  mes- 
sage we  ought  to  send,  j 

Mr.  Chairman,  I  wil)  never  forget  a 
conversation  which  I  had  with  a  busi- 
nessman in  Salvador,  a|  very  important 
businessman  who  served  as  an  adviser 
to  President  Duarte.  When  I  was  in 
Salvador,  he  said  to  me)  one  evening,  "I 
don't  luiow  what  thijigs  are  like  in 
your  Rotary  Club,  but  in  my  Rotary 
Club,  when  I  sit  down,  I  see  across  the 
table  two  people  whojtook  a  contract 
out  on  me."  He  said,  "That's  what  our 
Rotary  Club  meetings  tu-e  like." 

Mr.  Chairman,  I  suggest  to  my  col- 
leagues that  is  largely  what  Salvador- 
an  society  is  like,  and  we  are  not  going 
to  help  change  it  if  we  continue  to 
send  money  without  a  message. 

Mr.  Chairman,  the  message  ought  to 
be.  "Yes,  we  understand  President 
Cristiani  is  a  fine  mail.  Just  as  Presi- 
dent Duarte  was  a  fine  man,  but  he 


will  never  gain  control  of  his  own  soci- 
ety and  his  own  military  unless  we 
send  the  message  that  the  money 
faucet  is  going  to  stop,"  and  this  is  the 
way  we  start  that  message  today. 

The  FMLN  in  my  Judgment  cannot 
defeat  the  Salvadoran  Government  or 
society.  Only  Salvador,  in  their  behav- 
ior, only  the  misguided  action  of  the 
Salvadoran  elite,  can  do  that. 

We  have  a  responsibility  to  people 
that  we  have  tried  to  help  for  the  last 
10  years  to  be  effective  in  the  mes- 
sages we  are  sending.  I  cannot  think  of 
a  more  ineffective  message  than  to 
pass  the  amendment  of  the  gentleman 
from  Michigan  [Mr.  BROOMriELO],  and 
I  urge  my  colleagues  to  support  the 
conunittee  bill  and  the  sutwtitute  of 
the    gentleman    from    Massachusetts 

[Mr.  MOAKLXY]. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  we  are 
having  this  debate  at  the  very  time 
when  the  press  is  reporting  good 
progress  on  talks  in  Caracas  between 
the  warring  parties  in  Salvador.  I 
think  that  those  steps  are  going  to 
play  out  if  we  give  them  a  chance. 

However,  Mr.  Chairman,  there  is  a 
problem,  and  the  problem  was  re- 
ferred to  earlier  today  on  this  floor, 
and  it  will  continue  to  be  referred  to 
because  it  is  a  real  problem,  and  the 
problem  is  this:  that  the  FMLN  is 
watching  very,  very  closely  what  we 
are  doing  in  the  U.S.  Congress  with 
regard  to  aid.  We  are  sending  a  signal 
by  having  this  debate,  and,  when  we 
sent  that  signal  after  the  foreign  af- 
fairs vote  a  few  weeks  ago.  we  had  a 
wave  of  terrorism  throughout  the 
country  of  El  Salvador.  In  fact,  the 
FMLN  in  a  communique  on  their 
attack  on  San  Salvador  specifically  re- 
ferred to  the  50-percent  cut  that  the 
Studds  amendment  called  for. 

So,  think  for  a  moment.  If  we  are 
going  to  send  a  signal  by  failing  to 
pass  the  amendment  of  the  gentleman 
from  Michigan  [Mr.  Broompielo].  the 
Broomfield  version  of  how  to  ap- 
proach this,  if  we  fail  to  send  that,  we 
possibly  run  the  risk  of  the  FMLN 
misreading  our  intentions  again  and 
starting  another  wave  of  violence,  as 
they  have  said  they  will  do  if  they  are 
not  sure  that  the  Cristiani  government 
can  deliver  what  they  are  asking  t^ 
the  negotiating  table. 

Mr.  Chairman,  suppose  we  lose  the 
Cristiani  government?  What  have  we 
lost?  We  have  lost  a  democratic  gov- 
ernment in  a  neighboring  country,  a 
duly  elected,  democratic  government. 
What  have  we  gained?  We  have  gained 
chaos. 

We  seek  peace  and  democracy  for 
the  people  of  Salvador.  We  do  not  seek 
chaos. 

Consequently,  Mr.  Chairman,  I 
think  it  is  extremely  important  for  us 
to  rememl)er  that  our  vote  here  will  be 


reported  in  more  than  the  Washington 
Post.  It  will  be  reported  among  the 
players  in  the  Salvador  negotiations. 
It  will  also  be  reported  downtown,  and 
we  have  a  message  from  downtown 
that  this  Studds  language  is  not  ac- 
ceptable to  the  administration  and 
that  it  will  lead  to  a  veto,  and  one  has 
to  ask  the  question:  How  then  have  we 
served  the  emerging  democracies  we 
seek  to  serve  if  we  have  put  ourselves 
in  stalemate  with  regard  to  the  assist- 
ance so  desperately  needed? 

Mr.  Chairman.  I  believe  there  is  a  so- 
lution out  there.  I  believe  that  we  are 
on  the  path  to  negotiation,  and  I  l>e- 
lieve  those  negotiations  have  a  better 
chance  of  coming  to  a  desirable  solu- 
tion if  there  is  relative  harmony  in 
Salvador  during  that  negotiations 
process,  and  the  way  to  achieve  that 
relative  harmony  is  to  pass  the  version 
of  the  gentleman  from  Michigan  [Mr. 
Broomfield]  that  we  are  discussing.  It 
provides  tough  conditions  on  the 
FMLN  including  terrorist  attacks,  as- 
sassination, economic  sabotage,  and  so 
forth.  It  provides  for  10  million  for 
democratic  initiatives  and  successful 
administration  of  Justice,  other  human 
rights,  other  administration  of  Justice 
provisions,  and  civilian  control  over 
the  military. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  reserve  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  McDEaiMOTT.  Mr.  Chairman, 
the  vote  on  the  amendment  of  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  should  be  no.  It  has  one 
defect  that  will  not  withhold  money, 
military  assistance.  We  are  continuing 
to  delude  ourselves  if  we  think  our 
military  aid  is  the  magic  that  will 
tame  the  Salvadoran  military.  Our  aid 
did  not  protect  the  six  Jesuit  priests. 
Our  aid  cannot  even  insure  that  their 
killers  are  brought  to  Justice. 

When  the  Moakley  task  force  trav- 
eled to  El  Salvador  in  February.  I  vis- 
ited a  village  in  Chalatenango  in 
which  four  children  had  Just  been 
killed  by  the  Salvadoran  military— 
with  rockets  and  shrapnel  stamped 
with  the  letters  "USA."  Just  3  months 
after  the  slaying  of  the  priests— after 
worldwide  condemnation  of  the  Salva- 
doran military,  their  behavior  did  not 
change  one  bit. 

For  10  years,  we  have  seen  these  acts 
of  terrorism  go  unpunished  again  and 
again— and  yet  we  continue  to  throw 
our  money  at  the  Salvadoran  military 
responsible  for  them.  I  cannot  accept 
this. 

The  administration  thinks  that  we 
should  be  patient  and  stay  the 
course— that  our  aid  will  improve  the 
human  rights  situation.  But  we  have 
been  patient;  70,000  Salvadorans  have 
died  for  patience.  We  must  tell  the 


Salvadoran  military  our  patience  has 
run  out.  Out  outrage  will  not  be  tem- 
pered by  idle  promises  that  we  have 
seen  broken  again  and  again. 

Some  say  this  is  not  the  time  to  cut 
aid— that  we  should  use  It  as  the 
carrot  to  ensure  the  Salvadoran  Gov- 
ernment continues  negotiations.  But 
our  aid  is  no  longer  an  enticement  to 
change.  It  Is  an  endorsement  of  brutal- 
ity and  terrorism.  Our  silence  is  an  en- 
dorsement as  well,  and  I  urge  my  col- 
leagues to  end  this  complicity  and  sup- 
port the  50  percent  cut  In  aid. 

D  1850 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  thank  the  distinguished 
ranking  member  for  yielding  me  this 
time. 

You  know,  at  the  end  of  my  state- 
ment during  general  debate.  Mr. 
Chairman,  I  said  what  some  people 
thought  might  t>e  slightly  ironic,  that 
while  we  have  seen  the  Soviet  Union, 
we  have  seen  Nicaragua,  we  have  seen 
Cuba  cut  off  aid  to  the  FMLN.  it 
seems  that  they  are  looking  to  the 
United  States  Congress  for  their  sup- 
port now. 

President  Cristiani  said  Just  yester- 
day that  it  is  very  apparent  that  any 
kind  of  signal  that  the  FMLN  would 
receive  from  the  U.S.  Congress  would 
in  fact  encourage  the  further  attroci- 
ties  which  we  saw  last  November  and 
have  been  seeing  recently. 

There  is  a  lot  of  talk  about  the 
degree  of  military  assistance  and  how 
horrendous  it  is.  Well,  since  1985.  Mr. 
Chairman,  we  have  seen  a  60-percent 
cut  in  military  aid  from  the  United 
States  to  the  Government  of  El  Salva- 
dor. That  is  from  $226  million  in  1985 
to  $88  million  today. 

Also.  I  think  it  is  very  important  for 
us  to  look— now.  the  gentleman  from 
California  [Mr.  Dornan]  loves  to  show 
these  great  charts  here.  I  have  a  small 
graph  here.  Mr.  Chairman,  which 
shows  the  dramatic  reduction  in 
human  rights  violations  in  El  Salvador 
from  a  high  of  800  in  1980  down  to  an 
extraordinarily  low  number  in  1988. 
We  have  seen  continued  improvement. 

I  think  It  Is  also  very  Important.  Mr. 
Chairman,  for  us  to  recognize  that 
Just  last  week  the  Washington  Post 
had  an  editorial  which  addressed  this 
issue  very  well,  and  I  am  going  to  read 
from  it.  It  said: 

To  imagine  that  the  army  would  quietly 
absorb  an  aid  cut  and  support  the  elected 
government  in  new  negotiations  is  to  live  in 
a  dream  world.  A  vote  for  an  aid  cut  is.  per- 
versely, a  vote  to  fuel  the  war  and  burden 
negotiations. 

We  also  know.  Mr.  Chairman,  that 
we  have  seen  this  pattern  back  and 
forth.  The  FMLN  have  said  time  and 
time  again,  they  have  acknowledged  to 


us  that  when  they  cannot  win  through 
a  military  offensive  they  move  to  the 
negotlatliig  table.  When  they  are  at 
the  negotiating  table,  they  are  plan- 
ning their  next  military  strike. 

We  saw  great  negotiations  taking 
place  last  October.  Then  on  November 
we  saw  this  huge  urban  assault. 

Mr.  Chairman,  it  is  very  impoitant 
that  we  maintain  this  con&l..tent 
policy,  because  we  do  not  want  to.  as 
the  Washington  Post  has  said,  send 
this  very  berverse  signal  to  the  FMLN. 

Mr.  HAiMILTON.  Mr.  Chairman.  I 
yield  2  tninutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  McClos- 
ket]. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
thank  the  distingtiished  gentleman 
from  Indiana  for  yielding  me  this 
time. 

Mr.  Chairman,  It  Is  all  very  well  and 
good  to  talk  about  democracy  in  El 
Salvador  and  say  that  President  Cris- 
tiani is  its  best  hope. 

That  may  very  well  be.  but  the 
simple  fact  is  that  the  Salvadoran 
military  is  not. 

As  one  Jesuit  Priest  at  the  Universi- 
ty of  Central  America  said.  "Cristiani 
is  elected,  the  military  is  not." 

How  cait  we  talk  of  a  successful  on- 
going democracy  when  6  priests  and 
two  women  are  brutally  murdered  in  a 
blatant  military  foray  with  evident, 
strong  links  to  the  high  command. 

As  members  of  the  speaker's  task 
force  on  El  Salvador,  we  met  recently 
with  dozens  of  Salvadorans  in  all 
walks  of  life,  including  military, 
church,  and  campesinos,  and  others. 

The  interim  report  of  that  task  force 
reveals  a  very  flawed  Investigation, 
and  even  that  problematic  effort  has 
been  made  possible  only  because  of 
international  outrage  and  hopes  for 
continued  military  aid. 

Meanwhile  miu-ders  and  disappear- 
ances of  numerous  others  go  uninves- 
tigated. As  our  State  Department 
readily,  if  informally,  admits.  El  Salva- 
dor has  no  criminal  Justice  system. 

In  the  meantime,  two  bishops,  their 
staff  and  numerous  church  workers 
report  pervasive  fear  of  the  military. 
In  fact  the  afternoon  after  the  Jesuit 
murders,  a  military  sound  truck  blared 
around  the  neighlx>rhoods  boasting  of 
the  crime  and  called  for  more  killings. 

One  Salvadoran  officer  after  an- 
other in  talking  about  the  church 
denies  persecution  of  the  church. 
They  say  they  are  Catholics  or  Chris- 
tians themselves  and  that  the  military 
has  chapel  and  religious  services. 

Such  answers,  Mr.  Chairman,  are  an 
outrage,  given  the  reality  of  life  in  El 
Salvador. 

The  Salvadoran  military  thinks,  as 
one  Jesuit  asserted,  that  the  United 
States  wiljl  continue  business  as  usual 
with  milltlary  aid.  regardless  of  atroc- 
ities. 

Let  us  break  this  habit.  Vote  for  the 
Moakley-Murtha  substitute.  It  is  a  bal- 


anced Incentive  for  both  sides  to  begin 
to  stop  the  killings. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
to  close  the  debate,  I  yield  our  remain- 
ing time  to  the  gentlewoman  from 
Maryland  [Mrs.  Btroh],  the  cosponsor 
of  this  amendment. 

Mrs.  BYRON.  BCr.  Chairman.  I  rise 
to  support  the  Broomfield-Bjrron 
amendment  because  I  think  it  will  pro- 
vide the  better  conditions  under  which 
a  lasting  peace  can  be  achieved.  It  is 
peace,  Mr.  Chairman,  that  should  t>e 
the  goal  of  this  legislation.  The  Speak- 
er's Special  Task  Force  on  El  Salvador 
concluded  above  all.  "El  Salvador  must 
have  peace."  We  all  agree  that  peace 
could  lead  to  major  restructuring  of  El 
Salvador's  political,  military,  and  Judi- 
cial systems. 

I  would  like  to  focus  on  three  specif- 
ic conditions  which  Broomfleld-Byron 
includes  but  the  committee  language 
omits.  First,  imder  our  amendment  the 
President  shall  withhold  up  to  25  per- 
cent of  military  aid  if  the  Government 
does  not  take  steps  for  Judicial  reform. 

The  task  force  states.  "Unfortunate- 
ly, the  Salvadoran  Justice  system  flat 
out  does  not  work."  The  Judicial 
system  is  in  shambles.  The  Jesuit  case 
is  stalled  in  part  by  the  Judicial  system 
and  in  part  by  Judge  Zamora  proceed- 
ing very  slowly.  Second,  imder  our 
amendment.  the  President  shall  with- 
hold up  to  25  percent  of  military  aid  if 
the  Government  does  not  separate  the 
police  from  the  military.  For  all  In- 
tents and  purposes  they  have  no  police 
as  we  know  them.  The  task  force 
states,  "the  need  for  reform  within  the 
milltuT  is  obvious  and  admitted  by 
the  civilian  leadership  of  El  Salvador." 

Third,  under  Broomfield.  the  Presi- 
dent shall  withhold  up  to  25  percent 
of  military  aid  if  the  Government  does 
not  reduce  and  reorganize  the  Salva- 
doran military  after  a  peace  settle- 
ment has  been  reached.  The  existing 
committee  language  makes  no  men- 
tion of  these  issues  and  does  not  place 
any  pressure  on  the  Cristiani  govern- 
ment to  reform  these  institutions. 

I  would  like  to  remind  my  colleagues 
that  the  Broomfield  amendment  im- 
plements the  findings  of  the  Speaker's 
Special  Task  Force  on  El  Salvador  in 
these  areas. 

D  1900 

Mr.  Chairman,  we  should  be  Just  as 
interested  in  pursuing  peace  and  pro- 
moting democracy  in  El  Salvador  as 
we  are  In  every  other  emerging  democ- 
racy in  the  world. 

This  amendment  brings  the  best 
chance  of  peace.  With  peace  comes 
sul>stantial  reforms  that  we  all  agree 
should  occur. 

In  this  country,  sometimes  we 
should  be  ashamed.  In  1988,  in  our 
Presidential  elections,  only  55  percent 
of  the  voting-age  population  voted. 
The  people  in  El  Salvador  have  cried 
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out  for  democracy.  a|nd  In  that  same 
year.  70  percent  of  the  Salvadorans. 
many  of  them  for  th«  first  time,  voted 
In  municipal  elections.  This  was 
during  a  period  of  when  the  FMLN 
had  luiocked  out  80  percent  of  the 
electricity,  of  the  water,  the  communi- 
cations, and  all  publid  transportation. 

I  watched  the  faces  going  to  the 
polls,  many  for  the  first  time,  only  to 
ask  for  what  we  alre^y  have,  a  vote 
for  freedom.  They  now  need  our  assist- 
ance more  than  ever  to  make  political, 
military,  and  Judici$l  reforms  that 
they  so  desperately  ii|eed.  a  reality  for 
that  freedom. 

I  urge  the  support 
for  the  Broomf  ield  aQiendment  to  help 
this  process  along. 

Mr.  HAMILTON.  Mr.  Chairman,  to 
conclude  debate,  I  yijeld  3  minutes  to 
the  distinguished  (entleman  from 
Pennsylvania  [Mr.  Kostmatxr]. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

BCr.  KOSTMAYER^  I  am  happy  to 
yield  to  the  gentlewoman  from  Cali- 
fornia.          

Mrs.  BOXER.  M^.  Chairman,  I 
thank  the  gentlemaii  so  much  for  al- 
lowing me  to  correct  ^he  record  which 
occurred  during  the  general  debate.  I 
want  to  report  that,  according  to 
Americas  Watch,  the  charges  against 
the  individual  arrested  by  the  govern- 
ment for  the  murder  Of  Herbert  Anaya 
were  dropped  in  April.  The  Judge  said 
his  confession  was  coerced  after  a  line 
bag  torture  tool  was  put  over  his  head, 
another  example,  Mr.  Chairman,  of 
why  we  should  defea^  the  Broomlield- 
Byron  amendment. 

Mr.  KOSTMAYEBl.  Mr.  Chairman, 
this  is  last  week's  Christian  Science 
Monitor,  May  16: 

Salvador&n  judges  during  the  past  2  weelu 
have  dropped  charges  against  most  of  those 
accused  despite  strong  evidence.  U.S.  offi- 
cials say. 

They  are  speaking  of  the  10  peas- 
ants who  were  murdered  in  San  Sebas- 
tian. 

Members  may  be  wondering  why 
they  did  not  read  thi«  on  page  one,  de- 
spite the  fact  it  was  In  the  newspaper. 
The  reason  they  did  not  read  it,  the 
reason  they  did  not  see  it  on  televi- 
sion. Is  because  it  is  not  news.  It  is  not 
news  anymore  wheni  the  military  in 
Salvador  get  away  w^th  murdering  in- 
nocent people. 

Mr.  Chairman,  fron^  1979  to  1989.  we 
spent  in  Salvador  15.008,558,000;  $5 
billion  over  the  last  decade,  and  not 
one  single  military  ofiflcer  convicted  of 
one  single  crime. 

For  10  years  we  have  tried  this  solu- 
tion, and  for  10  years  it  has  failed.  The 
death  squads  are  sttU  immune  from 
Justice.  I 

We  now  have  a  chbice.  We  are  now 
at  a  crossroads  deci^ling  whether  we 
should  continue  the  war  or  whether 
we  can  end  the  war.  The  amendment 
offered  by  my  fellow  Pennsylvanian 


(Mr.  Murtha]  and  by  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
can  help  us  to  resolve  this  dilemma.  It 
applies  pressure  to  both  sides. 

Do  not  the  Members  see  that  the 
Broomfield  amendment  only  applies 
pressure  to  the  left?  Listen  to  this,  the 
Broomfield  amendment  allows  up  to 
25  percent  of  the  aid  to  be  withheld. 
That  means  1  percent;  that  means  2 
percent;  that  means  possibly  5  per- 
cent. How  is  the  Government  in  Salva- 
dor going  to  react  if  we  withhold  2 
percent  or  3  percent?  We  are  already 
withholding  10  percent  for  existing 
human  rights  violations. 

The  Broomfield  amendment  allows 
the  aid  to  continue  even  if  the  case  of 
the  Jesuits  is  not  resolved.  The 
Broomfield  amendment  does  not  even 
apply  to  money  this  year.  It  waits 
until  next  year. 

We  have  already  spent  $5  billion. 
Why  do  we  have  to  wait  until  next 
year? 

The  Broomfield  amendment  will  not 
work.  We  need  to  recognize  that  the 
only  way  to  solve  this  problem  is  to 
end  the  war. 

The  problems  will  not  be  solved  in 
that  country  until  the  war  is  ended. 
The  only  way  to  end  the  war  is  to 
make  a  reduction  in  military  assist- 
ance. That  is  what  Murtha-Moakley 
does.  I  urge  its  adoption. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  BroomtieloI. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was  taken   by   electronic 
device,  and  there  were— ayes  175.  noes 
243.  not  voting  14.  as  follows: 
{Roll  No.  126] 
AYES— 175 


Archer 

Cox 

Orant 

Armey 

Crane 

Ounderson 

BtXn 

Dannemeyer 

HalKTX) 

Bmllencrr 

Darden 

Hancock 

Barnard 

Davti 

Hansen 

Bartlrtt 

DeLay 

HaMcrt 

Barton 

OeWlne 

Hatcher 

Bateman 

Dlclilnw>n 

Heney 

Bentley 

Doman  <CA) 

Henry 

Bereuler 

Douclas 

Herger 

Blllrakls 

Dreler 

HUer 

Bliley 

Duncan 

Holloway 

Rophlrrt 

Edwards  (OK) 

Hopkins 

Broomfield 

Emerson 

Houghton 

Brown  (CO> 

Pawell 

Huckaby 

Buechner 

Fields 

Hunter 

Bunnlng 

Pish 

Hutto 

Burton 

Prenzel 

Hyde 

Bustamante 

Oalietly 

Inhofe 

Byron 

Oallo 

Ireland 

Callahan 

Oeluks 

James 

Chandler 

oaimor 

Jenkins 

Cllnger 

Oilman 

Johnson  (CT) 

Coble 

OIncrlch 

Kaslch 

Coleman  < MO) 

Ooodllns 

Kyi 

Com  best 

Ooas 

Lagomarslno 

Coughlln 

Oradlson 

Lent 

Courier 

Orandy 

Lewis  (CA) 

Lewis  (PL) 

Porter 

Smith.  Robert 

Ughtfoot 

Punell 

(NH) 

Livingston 

Quillen 

Smith,  Robert 

Lowery  (CA> 

Ravenel 

(OR) 

Madlgan 

Ray 

Snowe 

Marlenee 

Retula 

Solomon 

Martin  (ID 

Rhodes 

Spence 

Martin  (NY) 

Rltter 

Stangeland 

McCandleas 

RoberU 

Steams 

McCollum 

Rogers 

Stenholm 

McCrery 

Rohrabacher 

Stump 

McOade 

Ros-Lehtlnen 

Sundqulst 

McEwen 

Roth 

TaUon 

McOrath 

Rowland  (CT) 

Tausin 

McMillan  <NC) 

Rowland  (OA) 

Taylor 

Meyers 

Sarpallus 

Thomas  (OA) 

Michel 

Sax  ton 

Thomas  (WY) 

Miller  (OH) 

Schlff 

Upton 

Miller  (WA) 

Schuette 

Vander  Jagt 

MoUnarl 

Schuize 

Vucanovlch 

Montgomery 

Sensenbrenner 

Walker 

Moorhead 

Shaw 

Weber 

Myers 

Shumway 

Weldon 

Nlelson 

Shuster 

Whittaker 

Oxiey 

Sisiakjr 

WItoon 

Packard 

Skeen 

Wolf 

Parker 

Skelton 

Wylle 

ParrU 

Slaughter  (VA) 

Young  (AK> 

Pashayan 

Smith  (NE) 

Young  (FL) 

Paxon 

Smith  (NJ> 

Petri 

Smith  iTX.) 

Pickett 

Smith.  Denny 
(OR) 

NOES-243 

Ackerman 

Eckart 

Lehman  (n<) 

Anderson 

Edwards  (CA) 

Levin  (MI) 

Andrews 

Engel 

Levine  (CA) 

Annunzio 

English 

Lewis  (OA) 

Anthony 

Erdrelch 

Uplnskl 

Applegale 

Espy 

Lloyd 

Aspin 

E^ans 

Long 

Atkins 

Pascell 

Lowey(NY) 

AuColn 

Fazio 

Luken.  Thomas 

Bates 

Felghan 

Machtley 

Bellenson 

Flake 

Man  ton 

Bennett 

FoglietU 

Markey 

Berman 

Ford  (MI) 

Martinez 

Bevill 

Pord(TN) 

Mauul 

Bilbray 

Prank 

Mavroules 

Boggs 

Proat 

Mazull 

Bonior 

Oaydos 

McCloakey 

BorskI 

Oejdenson 

McCurdy 

Bosco 

Oephardt 

McOermott 

Boucher 

Oeren 

McHugh 

Boxer 

Olbbons 

McMUIen  (MD) 

Brennan 

OUckman 

McNulty 

Brooks 

Oonzalez 

Mfuroe 

Browder 

Oordon 

Miller  (CA) 

Brown  (CA) 

Oray 

MIneU 

Bruce 

Oreen 

Moakley 

Bryant 

Ouarlnl 

Mollohan 

Campbell  (CA) 

Hall  (OH) 

Moody 

Campbell  (CO) 

Hamilton 

Morella 

Cardln 

Harris 

Morrison  (CT) 

Carper 

Hayes  (ID 

Morrison  (WA) 

Carr 

Hayes  (LA) 

Mrazek 

Chapman 

Hefner 

Murphy 

Oarke 

Hertel 

Murtha 

Clay 

Hoagland 

Nagle 

Hochbrueckner 

Matcher 

Coleman  (TX) 

Horton 

Neal(MA) 

Collins 

Hoyer 

Neal  (NO 

Condlt 

Hubbvd 

Nowak 

Conte 

Hughes 

Oakar 

Conyers 

Jacobs 

Oberstar 

Cooper 

Johnson  (SD) 

Obey 

Costello 

Johnston 

Olln 

Coyne 

Jones  (OA) 

Ortiz 

Crockett 

Jontz 

Owens  (NY) 

de  laOana 

KanJorskI 

Owens  (UT) 

OePaalo 

Kaptur 

Pallone 

Deilums 

Kastenmeler 

Panetu 

Derrick 

Kennedy 

Patterson 

Dicks 

Kennelly 

Payne (NJ> 

Dlngell 

Klldee 

Payne  (VA> 

Dixon 

Klecska 

Pease 

Donnelly 

Kolter 

PelosI 

Dorgan  (ND) 

Koatmayer 

Penny 

LaPalce 

Perkins 

Durbln 

Lancaster 

Pickle 

Dwyer 

Lantos 

Poshard 

Laughlln 

Price 

Dyson 

Leach  (lA) 

Rahall 

Early 

Lehman  (CA) 

Rangel 
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Richardson 

Shays 

Traf  leant 

Ridge 

Sikorski 

Traxler 

Rlnaldo 

Skagcs 

Udall 

Roe 

Slattery 

Onaoeld 

Rose 

Slaughter  (NY) 

Valentine 

Roatenkowski 

Smith  (PL) 

Vento 

Roukema 

Smith  (lA) 

Vlsclosky 

Roybal 

Smith  (VT) 

Volkmer 

Ruaso 

Solan 

Walgren 

Sabo 

Spratt 

Walsh 

Salki 

Staggers 

Washington 

Sangmelster 

Stalllngs 

Waxman 

Savage 

Stark 

Weiss 

Sawyer 

Studds 

Wheat 

Schaefer 

Swift 

Whitten 

Scheuer 

Synar 

Williams 

Schneider 

Tanner 

Wise 

Schroeder 

Tauke 

Wolpe 

Schumer 

Torres 

Wyden 

Serrano 

Torrlcelli 

Yates 

Sharp 

Towns 

Yatron 

NOT  VOTING— 14 

Alexander  Jones  (NO  Robinson 

Craig  Kolbe  Stokes 

Flippo  Leath  (TX)  Thomas  (CA) 

Hammenchmldt  Lukens.  Donald  Watkins 
Hawkins                Nelson 

D  1924 

The  Clerk  announced  the  following 
pairs:  -^ 

On  this  vote: 

Mr.  Craig  for.  with  Mr.  Nelson  of  Florida 
against. 

Mr.  Robinson  for.  with  Mr.  Stokes 
against. 

Mr.  Thomas  of  California  for,  with  Mr. 
Hawkins  against. 

Mr.  Kolbe  for,  with  Mr.  Jones  of  North 
Carolina  against. 

Mrs.  LOWEY  of  New  York  and  Mr. 
MOODY  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  5  printed 
in  House  Report  101-489. 

AMENDMENT  OFFERED  BY  MR.  MOAKLEY 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Moakley: 

Page  65.  strike  out  line  10  and  all  that  fol- 
lows through  line  11  on  page  78  (title  V  of 
the  bill)  and  insert  In  lieu  thereof  the  fol- 
lowing: 

TITLE  V-EL  SALVADOR 

SEC.  Ml.  ASSISTANCE  FOR  EL  SALVADOR. 

(a)  Statement  op  Policy.— It  shall  be  the 
policy  of  the  United  States— 

(1)  to  support  the  Central  American  Presi- 
dents' Agreement  of  December  12.  1989. 
calling  upon  the  Farabundo  Marti  National 
Liberation  Front  (hereafter  in  this  section 
referred  to  as  the  "FMLN")  to  cease  its  hos- 
tilities and  renounce  all  types  of  violent  ac- 
tions that  may  directly  or  indirectly  affect 
the  civilian  population  of  El  Salvador: 

(2)  to  support  an  active  role  for  the  Secre- 
tary General  of  the  United  Nations  and  the 
SecreUry  General  of  the  Organization  of 
American  States  in  negotiations  between 
the  Government  of  El  Salvador  and  the 
FMXjN  for  the  purpose  of  achieving  a  cease- 
fire and  a  permanent  settlement  to  the  con- 
flict in  El  Salvador:  and 


(3)  to  review  the  level  of  military  assist- 
ance for  El  Salvador  on  a  periodic  basis, 
taking  into  accotint  both— 

(A)  the  demonstrated  willingness  of  the 
Government  of  El  Salvador  and  the  FMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
permanent  settlement  to  the  conflict  in  El 
Salvador:  and 

(B)  the  actions  of  each  side  that  affect  the 
basic  human  rights  of  the  Salvadoran 
people. 

(b)  Incentives  for  Peace:  Amootits  of 
Military  Assistance  Available  for  El  Sal- 
vador.— 

(1)  Fiscal  year  199o:  conditional  with- 
holding OP  HALF  OF  remaining  MILITARY  AS- 
SISTANCE.—Half  of  the  funds  allocated  for 
military  assistance  for  El  Salvador  for  fiscal 
year  1990  that  are  unexpended  on  the  date 
of  enactment  of  this  Act  shall  be  withheld 
from  expenditure  for  military  assistance 
unless  and  until  the  President  submits  to 
the  Congress  a  report  containing  the  deter- 
mination regarding  the  FMLN  described  in 
sut>section  (c). 

(2)  Fiscal  year  i9«i.— 

(A)  Maximum  level  of  military  assist- 
ance.—The  amount  allocated  for  military  as- 
sistance for  El  Salvador  for  fiscal  year  1991 
may  not  exceed  $85,000,000. 

(B)  Conditional  withholding  op  halp  op 
MILITARY  ASSISTANCE.— Half  of  the  funds  al- 
located for  military  assistance  for  El  Salva- 
dor for  fiscal  year  1991  shall  be  withheld 
from  obligation  for  military  assistance 
unless  and  until  the  President  submits  to 
the  Congress  a  report  (x>ntaining  the  deter- 
mination regarding  the  FMLN  described  in 
subsection  (c). 

(C)  Tranching  op  ASSISTANCE.— Not  more 
than  half  of  the  amount  allocated  for  mili- 
tary assistance  for  El  Salvador  for  fiscal 
year  1991  that  is  not  being  withheld  from 
obligation  pursuant  to  subparagraph  (B) 
may  be  obligated  before  March  1.  1991.  In 
order  to  provide  time  for  congressional 
review  of  the  report  required  to  be  submit- 
ted on  that  date  by  subsection  (g),  funds 
that  become  available  for  obligation  under 
this  subparagraph  as  of  that  date  may  not 
be  expended  during  the  30-day  period  Ijegin- 
ning  on  that  date. 

(3)  Use  op  fdnds  if  determination  regard- 
ing FMLN  not  made.— 

(A)  Development  assistance.— At  the  end 
of  fiscal  year  1990  and  at  the  end  of  fiscal 
year  1991.  the  President  shall  transfer  any 
military  assistance  funds  then  being  with- 
held pursuant  to  paragraph  (1)  or  para- 
graph (2)(B)  to  appropriations  accounts  for 
development  assistance  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following)  for  use  in 
providing  assistance  for  child  nutrition, 
health,  housing,  education,  or  other  pro- 
grams serving  the  basic  human  needs  of  the 
people  of  El  Salvador.  Funds  so  transferred 
shall  remain  available  until  expended  not- 
withstanding any  other  provision  of  law. 
Section  634A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2394-1:  relating  to  repro- 
gramming  procedures)  applies  with  respect 
to  the  obligation  of  any  funds  so  trans- 
ferred 

(B)  Exception.— Notwithstanding  sub- 
paragraph (A)  and  paragraph  (1),  fiscal  year 
1990  funds  withheld  from  expenditure  pur- 
suant to  paragraph  (1)  may  be  used  for  can- 
cellation expenses  for  military  assistance 
programs  for  El  Salvador,  so  long  as  such 
use  does  not  result  in  the  delivery  of  any 
military  assistance  to  El  Salvador. 


(4)  Termination  op  military  assist- 
ANCE.— If  the  President  submits  to  the  Con- 
gress a  report  containing  the  determination 
regarding  the  Government  of  El  Salvador 
described  in  subsection  (d),  all  military  as- 
sistance for  El  Salvador  for  fiscal  year  1990 
and  fiscal  year  1991  shall  be  terminated,  in- 
cluding deliveries  of  previously  obligated 
military  assistance.  All  military  assistance 
shall  be  terminated  pursuant  to  this  para- 
graph without  regard  to  whether  a  report  is 
submitted  containing  the  determination  re- 
garding the  FMLN  described  in  subsection 
(c). 

(5)  RESmiPTION  OF  MILITARY  ASSISTANCE.— 

If,  after  submitting  to  the  Congress  a  report 
containing  the  determination  regarding  the 
Government  of  El  Salvador  described  in 
subsection  (d),  the  President  finds  that  the 
facts  giving  rise  to  that  determination  no 
longer  prevail,  the  President  may  submit  to 
the  Congress  a  report  describing  the  reasons 
for  such  finding.  If  the  President  sulMnits 
such  a  report  under  this  paragraph,  military 
assistance  for  EH  Salvador  may  be  restuned, 
subject  to  the  requirements  of  this  section. 

(c)  Conduct  op  the  FMLN  RESin.TiNC  in  a 
Release  of  WrniHXLD  Assistance.— The  de- 
termination described  in  this  subsection  is  a 
determination  by  the  President  that— 

(1)  the  representatives  of  the  FMLN— 

(A)  are  declining  to  participate  in  good 
faith  in  negotiations  for  a  ceasefire  and  a 
permanent  settlement  to  the  armed  conflict 
in  El  Salvador,  or 

(B)  are  rejecting  or  otherwise  failing  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  in  those  ne- 
gotiations: 

(2)  the  United  States  Government  has 
proof  that  the  FMLN  is  continuing  to  ac- 
quire or  receive  significant  shipments  of 
lethal  military  equipment  from  outside  EH 
Salvador,  and  this  proof  has  been  shared 
with  the  Congress: 

(3)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FTtlLN:  or 

(4)  the  FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control. 

(d)  Conduct  op  the  Government  op  El 
Salvador  Resot.ting  in  a  Termination  op 
Assistance.— The  determination  described 
in  this  subsection  is  a  determination  by  the 
President  that— 

(1)  the  duly-elected  Head  of  Government 
of  El  Salvador  has  been  deposed  by  military 
coup  or  decree; 

(2)  the  Government  of  El  Salvador  is  de- 
clining to  participate  in  good  faith  in  negoti- 
ations for  a  ceasefire  and  a  permanent  set- 
tlement to  the  armed  conflict,  or  is  rejecting 
or  otherwise  failing  to  support  an  active  role 
for  the  Secretary  General  of  the  United  Na- 
tions in  those  negotiations; 

(3)  the  Government  of  El  Salvador  is  fail- 
ing to  conduct  a  thorough  and  professional 
investigation  into,  and  prosecution  of  those 
responsible  for.  the  8  murders  at  the  Uni- 
versity of  Central  America  on  November  16, 
1989:  or 

(4)  the  military  or  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  failing  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces. 

(e)  Submission  op  Reports  Containing 
Determinations.— The       President       may 


May  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


11539 


11538 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1990 


May  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


11539 


submit  to  the  Congress  at|  any  time  a  report 
containinc  the  determination  regarding  the 
FMLN  described  in  sube^tion  (c)  or  con- 
taining the  determination  regarding  the 
Oovemment  of  13  Salvador  described  in 
subsection  (d).  If  the  President  determines 
that  any  of  the  conditions  described  in  sub- 
section (c)  or  subsection  (d)  exist,  the  Presi- 
dent shall  immediately  rdport  that  determi- 
nation to  the  Congress. 

(f)  STaxncTHOfiiio  Civiuam  Control 
Ovn  THX  MiuTAKY.— In  order  to  strengthen 
the  control  of  the  democratically  elected  ci- 
vilian government  of  El  Salvador  over  the 
armed  forces  of  that  country,  military  as- 
sistance for  fiscal  year  1991  may  be  deliv- 
ered to  the  armed  forces  of  EU  Salvador  only 
with  the  prior  approval  (^f  the  President  of 
El  Salvador.  j 

(g)  RiroitTS  ON  SrroATiON  in  El  Salva- 
dor.—Thirty  days  after  the  date  of  enact- 
ment of  this  act  and  on  March  1.  1991.  the 
President  shall  submit  to  the  Congress  a 
report  describing—  ' 

(1)  the  willingness  or  unwillingness  of  the 
Oovemment  of  EI  Salvador  and  the  FMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
permanent  settlement  to  the  conflict  in  El 
Salvador, 

(2)  the  sutus  of  the  negiotiatlons; 

(3)  the  criteria  that  the  President  will  use 
in  deciding  whether  to  m^e  the  determina- 
tions described  in  subsections  (c)  and  (d> 
with  respect  to  negotiations  and  other 
issues:  and 

(4KA)  any  actions  of  the  Government  of 
El  Salvador  (including  the  armed  forces) 
and  the  FMLN  that  are  having  an  adverse 
impact  on  the  basic  human  rights  of  the 
Salvadoran  people: 

<B)  progress  made  by  the  Government  of 
El  Salvador  toward— 

<i)  the  establishment  of  an  effective  Judi- 
cial system,  including  the  establishment  of 
an  independent,  civilian  'investigative  serv- 
ice: 

(ii)  ensuring  freedom  of  the  press  and  as- 
sembly: and  I 

(iil)  military  reform,  ii^luding  the  estab- 
lishment of  an  officer  promotion  system 
based  on  merit  and  professional  compe- 
tence, respect  for  human  rights,  and  respect 
for  civilian  control  over  the  armed  forces: 

(C)  the  effects  on  the  Civilian  population 
of  El  Salvador  of  economic  sabotage  and 
other  acts  of  violence  committed  against  ci- 
vilian targets  by  the  FMLN:  and 

(D)  the  sUtus  of  investigations  into  the 
politically  motivated  murders  of  prominent 
political,  religious,  labor  and  other  officials 
in  recent  years,  and  the  extent  to  which  the 
armed  forces  of  El  Salvador  and  the  FMLN 
are  each  cooperating  In  those  investigations. 

(h)  SoppoRT  roR  Democracy  PRocRAii.— 
(1)  EsTABLiSHMEirT  OP  PROGRAM.— The  Sec- 
retary of  State,  through  agreement  with  the 
National  Endowment  for  Democracy  or 
other  qualified  organizations,  shall  establish 
and  carry  out  a  program  of  education,  train- 
ing, and  dialogue  for  the  purpose  of 
strengthening  democratic  political  and  legal 
institutions  in  El  Salvador.  The  program 
■hall  be  designed  to— 

(A)  assist  and  involve  all  prodemocratic 
sectors  in  El  Salvador  in  efforts  to  strength- 
en civilian  control  over  the  armed  forces: 

(B)  establish  an  effective  Judicial  system: 

(C)  facilitate  the  free  ^d  open  exchange 
of  political  views: 

(D)  provide  for  monitoring  and  other  ac- 
tivities in  support  of  free  and  fair  elections: 
and 


(E)  increase 
human  rights. 


respect  lor  basic  civil  and 


JMI 


(2)  ELBcnoN  MONiTORiNO.— Of  the  amount 
made  available  to  carry  out  this  subsection, 
not  less  than  t2,000,000  may  be  used  only 
for  support  for  monitoring  the  1991  munici- 
pal and  National  Assembly  elections  in  El 
Salvador,  and  for  monitoring  the  registra- 
tion and  campaign  processes  leading  up  to 
those  elections,  by  appropriate  organiza- 
tions such  as  Secretary  General  of  the 
United  Nations,  the  Organization  of  Ameri- 
can States,  the  Carter  Center,  the  National 
Democratic  Institute  for  International  Af- 
fairs, the  National  Republican  Institute  for 
Intenuitlonal  Affairs,  and  the  Center  for 
Electoral  Assistance  and  Promotion 
(CAPEL)  of  San  Jose.  Costa  Rica. 

(3)  AOTHORIZATIOH  OP  APPROPRIATIONS.— TO 

carry  out  this  subsection,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  fiscal 
year  1991  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following:  relating  to  the  economic 
suppori  fund). 

(i)  EIxPKDiTKD  Congressional  Review  Pro- 
cedures.— 

(1)  Definition  or  privileged  joint  reso- 
LtmoN.— For  purposes  of  this  suttsectlon. 
the  term  "privileged  Joint  resolution"  means 
a  Joint  resolution— 

(A)  which— 

(i)  in  the  case  of  the  House  of  Representa- 
tives, is  reported  by  the  Committee  on  For- 
eign Affairs,  and 

(II)  in  the  case  of  the  Senate,  is  reported 
by  the  Committee  on  Foreign  Relations, 
during    the    30-day    period    beginning    on 
March  1.  1991: 

(B)  which  would  place  conditions  or  limi- 
tations, or  both,  on  expenditures  of  military 
assistance  funds  for  El  Salvador  for  fiscal 
year  1991: 

(C)  which  does  not  contain  any  provision 
which  is  not  germane  to  the  conditions  and 
limitations  provided  for  in  the  Joint  resolu- 
tion: and 

(D>  the  title  of  which  Is  as  follows:  "Joint 
resolution  relating  to  military  assistance  for 
El  Salvador  for  fiscal  year  1991.". 

(2)  Motion  por  ploor  consideration.— On 
or  after  the  third  calendar  day  (excluding 
Saturdays.  Sundays,  and  legal  holidays) 
after  the  day  on  which  a  privileged  Joint 
resolution  Is  reported  by  the  Committee  on 
Foreign  Affairs  or  the  Committee  on  For- 
eign Relations  (as  the  case  may  be).  It  shall 
be  in  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  for 
the  chairman  of  that  committee  (or  his  des- 
ignee) to  move  to  proceed  to  the  consider- 
ation of  that  Joint  resolution.  In  the  House 
of  Representatives  the  motion  shall  be  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Joint  res- 
olution. The  motion  may  be  made  in  the 
Senate  notwithstanding  any  rule  or  prece- 
dent of  the  Senate,  including  Rule  22.  All 
points  of  order  against  the  Joint  resolution 
(and  against  consideration  of  the  Joint  reso- 
lution) are  waived.  The  motion  to  proceed 
to  the  consideration  of  the  Joint  resolution 
Is  highly  privileged  in  the  House  of  Repre- 
sentatives and  is  privileged  in  the  Senate 
and  is  not  debatable.  The  motion  is  not  sub- 
ject to  amendment,  to  a  motion  to  postpone, 
or  to  a  motion  to  proceed  to  the  consider- 
ation of  other  business.  A  motion  to  recon- 
sider th**  vote  by  which  the  motion  is  agreed 
to  or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  Joint  resolution  is  agreed  to  by  a  House 
of  Congress,  that  House  shall  Immediately 
proceed  to  the  consideration  of  the  Joint 
resolution     without     intervening     motion. 


order,  or  other  business,  and  that  Joint  reso- 
lution shall  remain  the  unfinished  business 
of  the  respective  House  until  disposed  of. 

(3)  Derate  time.— Debate  on  a  privileged 
Joint  resolution,  and  on  all  debaUble  mo- 
tions and  appeals  in  connection  therewith 
(other  than  amendments  made  in  order  In 
the  House  of  Representatives  under  para- 
graph (4)  and  a  motion  to  reconunit  In  the 
House  under  paragraph  (7)).  shall  be  limited 
to  not  more  than  4  hours,  which  shall  be  di- 
vided equally  between  a  Member  favoring 
and  a  Member  opposing  the  Joint  resolution. 
A  motion  further  to  limit  debate  is  in  order 
and  not  de)>atable. 

(4)  Amendments  in  the  house  op  repre- 
sentatives.—Amendments  to  a  privileged 
Joint  resolution  shall  be  in  order,  and  shall 
be  debaUble,  in  the  House  of  Representa- 
tives to  the  extent  ordered  by  the  House. 

(5)  Amendments  in  the  senate.- Amend- 
ments to  a  privileged  Joint  resolution  are 
not  in  order  in  the  Senate. 

(6)  Certain  motions  not  in  order.— A 
motion  to  postpone  or  to  proceed  to  the  con- 
sideration of  other  business  is  not  in  order. 
A  motion  to  reconsider  the  vote  by  which  a 
privileged  Joint  resolution  is  agreed  to  or 
disagreed  to  Is  not  in  order. 

(7)  Final  passage  in  the  house  op  repre- 
sentatives.—In  the  House  of  Representa- 
tives, at  the  conclusion  of  debate  on  a  privi- 
leged Joint  resolution  and  consideration  of 
any  amendments  made  in  order  to  the  Joint 
resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  resolution  back  to 
the  House,  and  the  previous  question  shall 
t>e  considered  as  ordered  on  the  Joint  resolu- 
tion, with  any  amendments  adopted  in  the 
Committee  of  the  Whole,  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

(8)  Final  passage  in  the  senate.— In  the 
Senate,  immediately  following  the  conclu- 
sion of  the  debate  on  a  privileged  Joint  reso- 
lution, and  a  single  quorum  call  at  the  con- 
clusion of  the  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate,  the  vote 
on  final  passage  of  the  Joint  resolution  shall 
occur. 

(9)  Appeals  prom  decision  op  the  chair 

NOT    DERATABLE    IN    THE    SENATE.— Appeals    In 

the  Senate  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  to  the  procedure  relating  to  a 
privileged  Joint  resolution  shall  be  decided 
without  debate. 

(10)  Congressional  rulemaking  powers.— 
This  subsection  Is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  It  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  a  privileged  Joint  reso- 
lution, and  It  supersedes  other  rules  only  to 
the  extent  that  it  is  inconsistent  with  such 
rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  iU 
rules  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

(J)  Definition  op  Military  Assistance.— 
For  purposes  of  this  section,  the  term  "mili- 
tary assistance"  means  assistance  under  sec- 
tion 23  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2763:  relating  to  the  foreign  miliUry 
financing  program)  or  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.8.C.  2311  and  foUowlnr  relating  to 
the  grant  military  assistance  program). 


The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Moakley] 
will  be  recognized  for  30  minutes  in 
support  of  his  amendment,  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Moaklet]. 

Mr,  MOAKLEY.  Mr.  Chairman,  this 
amendment  is  really  the  Moakley- 
Murtha  amendment.  I  yield  10  min- 
utes to  the  cosponsor  of  the  amend- 
ment, the  gentleman  from  Pennsylva- 
nia [Mr.  MURTHAl. 

Mr.  MURTHA.  Mr.  Chairman,  let 
me  talk  for  a  minute  about  my  experi- 
ences in  El  Salvador  and  the  trips  that 
I  have  made  to  El  Salvador  and  tell 
Members  why  I  think  this  Moakley 
amendment  is  so  important. 

Mr.  Chairman,  I  took  my  first  so- 
called  Junket  to  El  Salvador  in  1982,  at 
the  request  of  President  Reagan.  Our 
delegation  monitored  an  election. 
When  we  landed  we  got  into  a  bullet- 
proof, armored  car  with  glass  that  was 
about  2  inches  thick.  We  could  hear 
explosions  all  around.  Every  one  of  us 
had  a  bodyguard,  and  the  Government 
was  in  disarray. 

I  went  to  visit  at  that  time  Mr, 
Duarte.  He  had  not  been  elected  under 
the  new  constitution  at  that  time.  I 
met  with  him  for  a  short  period  of 
time,  and  then  they  sent  me  over  to 
see  the  person  who  really  ran  the 
country.  General  Garcia. 

General  Garcia  proceeded  to  tell  me 
what  was  going  on  in  EH  Salvador  and 
the  problems  and  the  aid  that  they 
would  need.  At  that  time  they  were  in 
the  process  of  having  a  constitutional 
election.  The  new  media  predicted 
that  there  would  be  a  turnout  of  about 
25  or  30  percent  because  the  FMLN 
had  promised  that  anybody  that  voted 
would  have  their  fingers  cut  off. 

D  1930 

Many  people  had  no  doubt  that  vio- 
lence would  occur  and  there  was  tre- 
mendous violence. 

The  FMLN  did  everything  they 
could  to  keep  people  from  voting. 
Father  Hesburgh  was  on  that  same 
Presidential  delegation  to  monitor  the 
election  I  was  on,  and  we  flew  out  in  a 
helicopter  to  a  land  in  areas  where 
there  had  not  been  any  Americans  for 
years.  We  landed  in  areas  where  there 
was  heavy  fighting.  As  a  matter  of 
fact.  Father  Hesburgh  gave  the  last 
rites  to  a  soldier,  a  Salvadoran  soldier 
who  had  Just  been  killed  in  the  fight- 
ing. 

But  the  people  came  out  to  vote  in 
droves,  even  with  the  threat  of  vio- 
lence. One  lady— and  I  told  this  story 
to  President  Reagan,  who  later  report- 
ed it  on  national  television— said, 
"They  can  kill  us,  they  can  kill  my 
family,  but  they  can't  kill  us  all." 

Eighty  percent  of  the  people  voted 
in  that  constitutional  election. 


They  had  a  Presidential  election  and 
President  Duarte  was  elected.  I  re- 
turned to  El  Salvador,  and  the  only 
thing  that  changed  as  far  as  the  vio- 
lence goes  is  that  we  did  not  each  have 
a  bodyguard.  They  had  one  bodyguard 
for  two  people.  We  still  had  the  ar- 
mored cars,  we  still  had  the  bombings 
and  at  nighttime  the  water  was  shut 
off  in  the  hotel  and  the  electricity 
went  off  and  on  all  the  time  because 
the  FMLN  blew  up  the  power  stations 
continually. 

So  the  country  was  still  in  disarray. 
Duarte  was  elected  president.  He  did 
the  best  he  could.  He  had  an  earth- 
quake, a  devastating  earthquake.  I 
flew  down  with  Secretary  Shultz,  and 
we  saw  bodies  still  squeezed  in  be- 
tween buildings  that  had  fallen  down. 

In  the  middle  of  the  turmoil.  Presi- 
dent Duarte  tried  to  reform  the  agri- 
cultural system.  President  Duarte  ad- 
dressed the  judicial  reforms  that  were 
necessary,  and  he  tried  to  take  charge 
of  the  military,  no  easy  matter. 

Duarte  fought,  in  addition  to  the 
economic  conditions  and  the  political 
situation,  cancer. 

Finally,  he  succimibed  to  cancer. 

President  Cristiani  was  elected.  Now 
I  am  not  a  person  who  wants  to  inter- 
fere with  the  elected  government  of 
another  country.  I  feel  very  concerned 
about  that.  I  feel  very  strongly  when 
there  is  a  democratically  elected  presi- 
dent we  should  be  very  careful  in 
giving  them  advice. 

But  when  we  pour  $4  billion  into  a 
country  in  order  to  help  them  get  es- 
tablished, I  think  we  as  a  Congress, 
representing  the  American  people, 
have  every  right  to  put  some  restric- 
tions on  that  aid. 

I  have  struggled  for  the  past  6 
months  to  take  over  $4  billion  of  previ- 
ously appropriated  funds  out  of  the 
U.S.  defense  budget  requested  by  the 
President,  requested  by  the  Secretary 
of  Defense.  Many  of  these  funds  have 
gone  to  foreign  aid,  in  order  to  go  to 
Poland,  in  order  to  go  to  Panama,  in 
order  to  go  to  Nicaragua. 

We  have  taken  money  out  of  our 
own  defense  in  order  to  help  these 
coimtries.  We  have  a  right  to  adjust 
aid  to  a  country  with  institutions  that 
are  not  adhering  to  democratic  princi- 
ples. 

I  say  that  President  Cristiani  is 
doing  as  good  a  job  as  any  elected 
president  could  do  under  the  circum- 
stances. But  let  me  tell  you  this,  he 
needs  help.  He  needs  our  moral  sup- 
port. He  needs  us  to  say  to  him,  "We 
will  not  accept  the  killing  that  Just 
went  on."  And  if  you  remember  the 
first  reports  about  the  killing  was  that 
it  was  the  FMLN  that  had  caused  the 
killing,  well,  it  turned  out  not  to  be 
true. 

Joe  Moakley  will  tell  you,  I  sat  in 
his  investigation  and  I  said  before  it 
became  public  there  was  no  question 


in  my  mind  it  was  the  military  that 
perpetrated  the  killing. 

We  have  charged  two  people  in 
Panama  with  murder  in  our  military. 
When  you  are  in  a  war.  that  does 
happen.  But  that  does  not  make  an 
excuse  for  it  and  it  does  not  mean 
there  should  not  be  reform  and  it  does 
not  mean  that  the  United  States 
should  not  stand  behind  that  reform 
and  take  some  action  that  forces  the 
El  Salvadoran  Government  to  reform 
their  judicial  system  and  to  reform 
their  military. 

Now  are  we  doing  anjrthing  to  make 
stire  that  the  FMLN  adheres  to  those 
same  principles?  We  certainly  are. 
There  is  nobody  who  abhors  the  vio- 
lence of  both  sides  more  than  I  do. 

What  we  are  tnring  to  do  today,  we 
are  trying  to  say  to  El  Salvador, 
"Reform  your  military,  reform  your 
judicial  system."  We  are  also  sajing  to 
the  FMLN,  "Stop  the  killing,  stop  the 
violence,  stop  the  confrontation,  and 
stop  it  soon." 

Again  I  say  we  have  every  right  to 
send  that  message  because  we  have 
been  depleting  our  own  military  re- 
sources by  cutting  $4  billion  out  of  the 
defense  of  this  Nation  and  sending  it 
to  these  foreign  coimtries.  And  the 
American  people  believe  a  democracy 
should  adhere  to  the  human  rights 
principles  that  are  so  idolized  by  coun- 
tries throughout  the  rest  of  the  world. 

You  know,  when  I  went  down  to  El 
Salvador,  nobody  looked  at  the  United 
States  with  more  awe  than  the  people 
of  El  Salvador,  the  president  of  El  Sal- 
vador. I  was  so  conscious  of  their  idol- 
ization of  the  United  States,  I  was  so 
conscious  of  them  believing  in  the 
principles  of  democracy  and  that  that 
would  solve  their  problems.  What  I  am 
saying  today  is  it  has  not  worked  up  to 
this  point.  We  have  made  progress. 
President  Cristiani  has  done  every- 
thing that  he  could. 

In  this  amendment  we  say  give  the 
aid  through  Cristiani,  let  him  get  con- 
trol of  the  military.  Then,  in  suldition 
to  that,  we  are  saying  to  the  FMLN, 
"If  you  continue  to  perpetrate  these 
atrocities,  we  will  give  the  Govern- 
ment the  full  amount  of  aid." 

If  the  war  ends,  they  will  not  need 
the  aid  and  there  is  no  question  that 
we  can  use  that  money  in  the  United 
States  for  a  number  of  reasons;  for  in- 
frastructure and  for  other  programs. 

So  my  feeling  today,  my  request  is 
that  we  send  a  bipartisan  message  to 
the  FMLN.  to  the  extremists  on  the 
right  and  on  the  left  to  stop  the  kill- 
ing, come  to  an  agreement,  end  the 
fighting,  and  the  United  States  wiU 
try  to  help  in  the  long  nm. 

So  I  ask  you  to  vote  for  the  Murtha- 
Moakley  amendment  which  will  stop 
the  killing  in  El  Salvador. 

Mr.  BROOMFIELD.  I^.  Chairman. 
I  rise  in  opposition  to  the  Moakley 
amendment. 


TUtr,^,  99    IQOn 
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The  CHAIRMAN,  i^e  gentleman 
from  Michigan  (Mr.  BroomtikldI  is 
recognized  for  30  minutes. 

Mr.  BROOMFIELD4  Mr.  Chairman. 
I  yield  myself  such  tlKte  as  I  may  con- 
stmie. 


Mr.  Chaimtan,  I  oppose  tne  Moakley  amend- 
ment to  titie  V.  The  Moaliley  amendment  is 
identical  to  the  Studds  amendment  with  several 
provisions  from  tt»e  BroomfieW-Byron  amend- 
ment thrown  in  for  superficial  appeal. 

Unlike  the  sponsors  of  this  amendment,  I 
dkl  not  have  the  opportunity  to  revise  the  suth 
stance  of  my  amendment 

My  amendment  was  filed  with  the  Rules 
Committee  on  May  7.  The  language  of  the 
Moakley  amendment  was  not  made  availat>le 
to  Reput)<icans  until  May  16. 

However,  the  merely  cosmetic  chartges 
from  the  Studds  language  do  not  alter  the  fact 
tttat  his  amendment  is  every  t)it  as  ot>tection- 
able.  every  bit  as  detrimental  to  peace,  and 
every  bit  as  likely  to  strengthen  extremists  as 
the  original  Studds  language  In  title  V 

The  Moakley  amerwjment  contains  only  five 
changes  from  ttie  Studds  language.  First,  mili- 
tary aid  must  t>e  cfuinneied  through  the  demo- 
craticalty  elected  President's  office— an  idea 
proposed  in  my  amendment. 

Second,  the  reporting  requirerrients  are  ex- 
panded to  incorporate  areas  wtuch  my 
amendment  calls  for. 

Third.  $2  millioo  of  the  $10  million  of  demo- 
cratic assistarx;e  Is  earmarked  for  monitoring 
the  1991  elections— a  nice  addition  but  one 
which  has  MUe  real  meaning  vmca  much  of 
the  funds  wouM  be  devoted  to  that  purpose 
with  or  without  an  earmar^. 

The  final  two  char>ges  deal  ¥Mth  conditions 
on  assassinatkxw — providrig  for  the  termina- 
tmn  of  aid  if  Government  forces  carry  out  as- 
sassinatk>r)s.  and  providing  for  a  waiver  of 
miMaiy  akl  withholding  if  the  FMLN  cames 
themouL 

I  am  pleased  to  see  the  sponors  have  de- 
cided to  place  some  restrictions  on  FMLN  ter- 
rorism— but  ttwy  have  not  gor>e  nearly  far 
enough.  Their  amerwiment  still  sanctions  ex- 
ternal arms  aid  to  tt>e  FMLN.  in  direct  violation 
of  ttw  Esquipulas  II  accord.  Their  amerxjment 
still  sanctmns  virtually  aU  offensive  military 
action  by  the  FMLN.  Thair  amendnf>ent  sanc- 
tions FMLN  ecorxMnic  sabotage— sabotage 
wtiich  does  rrKxe  harm  to  Vne  lives  of  poor 
Salvadorans  then  any  cor)cefvat>le  or  alleged 
governmental  action. 

Even  the  new  assassination  clause  in  the 
Moakley  amendment  corrtes  into  force  only  If 
kiMfH)  or  maiming  attacks  are  directed  at  civil- 
ian targets.  As  I  read  that  clause,  it  seems  to 
mean  tt>at  a  car  bomb  killing  ctiikjren  wouW 
rwt  meet  ttuit  starxiard  as  k>ng  as  the  car 
bomb  was  placed  near  a  military  barracks. 
That  »  hardly  the  way  to  docourage  FMLN 


I  urge  the  House  to  see  the  Moakley 
amendmerrt  for  what  It  i*:  a  baltani  rejection 
of  hope  for  bipartisan  cooperation  In  the 
United  States  and  an  undermining  of  hope  for 
a  negotiated  sokjtion  in  El  Salvador. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  distinguished  gentleman  from 
Oklahoma  [Mr.  McCtmoYl. 


Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 

DY]. 

Mr.  McCURDY.  Mr.  Chairman,  it  is 
with  great  reluctance  that  I  rise  today 
in  opposition  to  both  the  Broomfield- 
Byron  amendment  and  the  Moakley- 
Murtha  amendment  to  the  fiscal  year 
1990  supplemental  authorization  bill. 

My  reluctance  stems  not  out  of  op- 
position to  the  essential  assistance 
that  Tve  are  providing  to  the  new  Gov- 
ernments of  Panama  and  Nicaragua.  I 
support  those  provisions,  as  well  as 
those  which  offer  much-needed  aid  to 
countries  in  southern  Africa  and  the 
Caribbean,  and  the  housing  loan  guar- 
antees to  Israel. 

Rather,  I  oppose  these  amendments 
on  the  grounds  that  the  amendments 
before  us  today  have  little  to  do  with 
the  important  question  of  United 
SUtes  policy  toward  El  Salvador. 
They  reflect,  Mr.  Chairman,  what  has 
become  the  standard  procedure  for  de- 
bates on  foreign  policy  questions  in 
the  House  of  Representatives.  Unable 
to  reach  a  consensus  and  their  parti- 
san passions  inflamed,  liberals  and 
conservatives  on  both  sides  of  the  aisle 
ram  their  proposals  to  the  floor  for  a 
few  hours  of  partisan  debate  and  make 
it  virtually  impossible  for  the  United 
States  to  conduct  a  coherent  foreign 
policy. 

These  amendments  have  little  to  do 
with  U.S.  policy  Ijecause  we  all  Irnow 
their  ultimate  fate.  They  will  either  be 
dropped  in  conference  or  vetoed  by 
the  President.  Since  the  appropria- 
tions bills  contain  authorizations  waiv- 
ers, the  money  will  eventually  make 
its  way  to  Panama  and  Nicaragua  and 
render  the  authorization  process  obso- 
lete. 

I  do  not  like  either  of  the  options. 
But  if  we  must  vote  today.  Mr.  Chair- 
man, let  me  explain  briefly  why  I  must 
oppose  the  amendments  which  con- 
cern El  Salvador. 

The  Broomfleld-Byron  amendment 
contained  some  constructive  language 
concerning  the  need  to  promote  mili- 
tary and  Judicial  reforms  in  El  Salva- 
dor, and  it  strengthens  the  conditions 
on  the  behavior  of  the  FMLN.  But 
given  that  the  President  could  only 
withhold  up  to  25  percent  of  United 
States  military  assistance  after  he  cer- 
tified that  the  Government  of  El  Sal- 
vador was  not  in  compliance  with  our 
conditions,  the  impact  of  this  language 
on  the  Salvadoran  military  would  be 
minimal  at  best. 

With  all  due  respect  to  Its  authors, 
the  amendment  would  have  done  little 
to  alter  our  present  policy  toward  El 
Salvador.  That  in  itself  was  reason 
enough  to  oppose  the  Broomfleld- 
Byron  amendment. 

Conversely,  the  Moakley-Murtha 
amendment  attempts  to  perfect  lan- 
guage on  El  Salvador  as  reported  by 
the      Foreign      Affairs      Committee. 


Having  served  on  the  Speaker's  Spe- 
cial Task  Force  on  El  Salvador  with 
the  distinguished  chairman  of  the 
Rules  Committee,  the  gentleman  from 
Massachusetts  [Mr.  Moaklcy],  and 
the  gentleman  from  Pennsylvania 
[Mr.  MuRTHAl.  I  can  certainly  appreci- 
ate the  sincerity  in  their  efforts. 

But  in  my  view,  the  language  adopt- 
ed by  the  Foreign  Affairs  Committee 
contains  serious  flaws  which  are  not 
addressed  in  the  Moakley-Murtha 
amendment.  At  the  very  moment 
when  the  Government  of  El  Salvador 
and  the  FMLN  are  negotiating.  I  agree 
with  the  Washington  Post  when  it 
argued  last  week  In  an  editorial  that 
this  is  an  Inopportune  moment  to 
withhold  50  percent  of  the  remaining 
fiscal  year  1990  and  50  percent  of  the 
fiscal  year  1991  military  assistance  to 
El  Salvador.  Indeed,  today's  Post  re- 
ports that  the  Govertunent  and  the 
FMLN  have  tentatively  agreed  to 
reach  a  cease-fire  by  mid-September. 

By  adopting  this,  the  Moakley- 
Murtha  amendment,  we  place  at  risk 
the  delicate  momentum  toward  negoti- 
ations that  presently  exists  In  El  Sal- 
vador. 

Furthermore,  while  I  support  a  ne- 
gotiated settlement  to  the  war  In  El 
Salvador,  the  committee's  language 
places  all  our  efforts  and  pressures  on 
what  Is  bound  to  be  a  fragile  and  un- 
certain process  that  could  last  for 
months.  Given  the  deep  mistrust  be- 
tween the  Government  of  El  Salvador 
and  the  FMLN.  and  the  violent  nature 
of  Salvadoran  society,  it  is  very  possi- 
ble that  these  talks  could  be  derailed 
at  some  point.  Should  that  occur, 
either  the  Government  or  the  guerril- 
las will  be  blamed,  military  aid  will  be 
restored  or  eliminated  completely,  and 
the  war  in  El  Salvador  could  explode 
once  again. 

In  the  meantime,  we  will  have  ac- 
complished nothing  to  encourage  the 
types  of  military.  Judicial,  and  eco- 
nomic reforms  that  must  take  place  if 
El  Salvador  is  to  strengthen  its  fragile 
democracy  and  respond  to  the  needs 
of  its  people. 

Mr.  Chairman,  like  most  of  my  col- 
leagues in  this  body,  on  both  sides  of 
the  aisle.  I  believe  that  our  assistance 
to  El  Salvador  should  contain  condi- 
tions. But  those  conditions  should  be 
aimed  at  strengthening  democratic  In- 
stitutions, reforming  the  military  and 
Judicial  systems.  Improving  human 
rights,  and  supporting  the  views  of  our 
Central  American  allies,  who  have 
called  upon  the  FMLN  to  lay  down  ite 
weapons  and  Join  the  political  process 
in  El  Salvador. 

Our  policy  toward  El  .Salvador 
should  not  be  based  on  the  emotions 
of  the  moment.  John  Kennedy  once 
said  that:  "The  purpose  of  foreign 
policy  is  not  to  provide  an  outlet  for 
our  own  sentiments  of  hope  or  indig- 
nations: it  is  to  shape  real  events  in  a 
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real  world."  Too  often  the  United 
States  has  ignored  this  counsel,  par- 
ticularly in  Central  America. 

The  odious  murder  of  the  Jesuit 
priests  last  November  by  members  of 
the  Salvadoran  military  enraged  all  of 
us  who  are  concerned  about  the  abuse 
of  himian  rights  in  EH  Salvador.  Con- 
tinuing reports  of  corruption  in  the 
military  and  an  officer  promotion 
system  that  rewards  incompetence  and 
refuses  to  discipline  members  of  the 
Armed  Forces  who  commit  human 
rights  abuses  simply  cannot  be  tolerat- 
ed any  longer. 

There  is  also  the  glaring  need  for  El 
Salvador  to  overhaul  its  present  Judi- 
cial system,  which  breeds  corruption 
among  Judges  who  work  for  menial 
wages,  allows  criminals  to  escape  Jus- 
tice with  relative  ease,  and  Is  unwor- 
thy of  a  functioning  democracy. 

But  neither  of  the  amendments 
before  us  today  will  do  anything  to 
alter  that  situation.  Change  must 
occur,  or  the  tenuous  bipartisan  con- 
sensus that  now  exits  in  favor  of  pro- 
viding assistance  to  El  Salvador  will 
rapidly  disappear.  If  the  Cristiani  gov- 
ernment proves  incapable  of  enacting 
and  implementing  military  and  Judi- 
cial reform,  following  economic  poli- 
cies which  will  reach  the  impoverished 
people  of  El  Salvador,  and  building  a 
society  based  on  the  rule  of  law,  then 
at  that  point  I  will  l}e  the  first  to 
argue  that  the  United  States  should 
reconsider  its  interests  in  that  trou- 
bled country. 

But  let  us  not  delude  ourselves  about 
the  situation  on  the  ground  In  El  Sal- 
vador. There  are  two  sides  to  the  vio- 
lence that  afflicts  Salvadoran  society. 
The  FMLN  has  been  instnmiental  in 
bringing  El  Salvador  to  its  present 
state  of  near  collapse. 

Some  cling  to  the  fantasy  that  the 
FMLN  is  a  revolutionary  organization 
fighting  for  the  rights  of  the  Salvador- 
an people.  Yet  there  is  little  reason  to 
believe  that  the  FMLN  Is  a  force  for 
democracy  In  El  Salvador.  Indeed,  for 
years  they  have  espoused  a  rigid 
Marxist  doctrine  which,  if  ever 
brought  to  power,  would  only  worsen 
El  Salvador's  misery. 

The  FMLN  has  murdered  govern- 
ment officials,  civilians,  and  destroyed 
much  of  the  country's  infrastructure. 
The  day  after  I  met  with  a  former 
FMLN  commander  who  had  defected, 
the  guerrillas  murdered  him  in  the 
streets  of  San  Salvador  and  called  it 
revolutionary  Justice. 

Last  year,  while  they  were  negotiat- 
ing with  the  Govenmient  the  guerril- 
las launched  a  massive  offensive  which 
resulted  in  the  needless  deaths  of 
some  3.500  people. 

So  we  should  not  be  swayed  by  those 
who  claim  great  expertise  In  himian 
rights  that  United  States  military  as- 
sistance is  the  only  obstacle  to  a  nego- 
tiated settlement  in  El  Salvador. 


Ten  years  ago  the  United  States 
began  its  involvement  in  El  Salvador. 
Some  believe  that  nothing  has 
changed  in  El  Salvador  since  and  that 
the  United  States  should  walk  away 
from  El  Salvador. 

But  no  one  has  ever  argued  that 
building  a  democracy  in  a  country 
with  El  Salvador's  violent  past  would 
be  a  simple  endeavor.  It  is  not  easy  In 
any  country.  Yet  a  candid  look  at  the 
country  should  lead  sensible  people  to 
conclude  that  there  has  l>een  some 
positive  change  during  the  last  10 
years.  The  people  of  El  Salvador  have 
expressed,  through  five  free  and  fair 
elections,  a  clear  desire  to  live  under  a 
democratic  government.  By  authoriz- 
ing $10  million  for  the  National  En- 
dowment for  Democracy  to  Strength- 
en Democratic  Institutions  in  El  Salva- 
dor, both  of  these  amendments  take 
an  important  step  in  building  a  sus- 
tainable democratic  center. 

P'inally,  Mr.  Chairman,  once  the  pos- 
turing on  this  vote  is  concluded,  I 
hope  that  Congress  and  the  adminis- 
tration will  take  advantage  of  the  op- 
portunity to  reach  a  bipartisan  accord 
that,  for  the  first  time,  will  place  ef- 
fective conditions  on  our  assistance  to 
El  Salvador— conditions  which  will 
provide  Incentives  for  change  and 
result  in  a  positive  outcome  for  the 
people  of  El  Salvador. 

This  is  not  the  last  vote  on  El  Salva- 
dor, and  It  Is  not  likely  to  be  the  most 
important.  The  debate  about  El  Salva- 
dor has  so  far  focused  on  military  aid 
and  human  rights.  But  building  a 
democratic  society  in  which  all  Salva- 
dorans can  participate  freely  and  with 
a  sense  of  security  is  equally  impor- 
tant. Mr.  Chairman.  I  will  vote  'no" 
on  the  substitute  and  "no"  on  final 
passage. 

D  1940 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  the 
Moakley-Murtha  amendment  which 
has  a  third  sponsor  who  is  unnamed- 
Rube  Goldberg.  I  believe,  because  he 
must  have  dreamed  up  this  amend- 
ment—it is  an  impenetrable  maze.  It  is 
not  going  to  end  the  fighting,  it  will 
prolong  the  fighting. 

My  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Mitrtha]  talked 
about  his  trip  down  there,  but  he  did 
not  talk  about  the  amendment.  I  can 
understand  why.  I  do  not  think  many 
people  realize  what  this  amendment 
does.  Permit  me  to  share  the  informa- 
tion with  Meml>ers. 

In  fiscal  1991.  the  bill  authorizes  $85 
million  in  such  assistance,  but  with- 
holds half,  unless  the  President  makes 
certain  determinations  regarding  the 
FMLN.  Moreover,  on  the  half  that  is 
not  withheld,  only  half  of  that  may  be 
made  available  prior  to  March  1,  1991, 
at   which    time   the    President   must 


report  to  Congress  on  the  reactions  of 
the  Government  and  the  FMLN 
toward  achieving  a  negotiated  peace. 
The  remaining  withheld  fuinds  shall  be 
made  available  at  that  time,  but  may 
not  be  expended,  until  the  expiration 
of  the  30-day  congressional  review 
period  of  the  President's  report.  Any 
joint  resolution  reported  from  the 
Committee  on  Foreign  Affairs  or  the 
Senate  Committee  on  Foreign  Rela- 
tions during  the  30-day  review  period, 
which  places  conditions  or  limits  on 
fiscal  1991  military  aid  for  El  Salvador 
shall  be  privileged,  for  consideration 
on  the  third  day  after  It  is  reported  or 
at  any  time  thereafter. 

Now,  any  Joint  resolution  reported 
prior  to  Bftarch  31,  1991,  would  remain 
privileged  through  September  30. 
1991.  It  need  not  be  considered  during 
the  30-day  review  period,  7  months. 

So,  that  is  what  we  are  dealing  with. 
That  Is  this  amendment.  It  tilts  the 
playing  field  in  favor  of  the  urban  ter- 
rorists luiown  as  the  FMLN.  We  are 
told  there  is  no  military  solution.  Well, 
there  is  a  military  solution,  and  the 
military  solution  is  to  aid  the  constitu- 
tionally elected  government  of  Mr. 
Cristiani.  The  FMLN  does  not  want  a 
negotiated  solution  unless  the  Govern- 
ment shares  power.  They  want  to 
share  power.  "They  cannot  win  power 
at  election  time  through  the  ballot 
box,  because  they  do  not  have  any 
popular  support.  They  rise  up  in  San 
Salvador  and  kill  a  couple  of  thousand 
people,  and  they  do  not  have  any  pop- 
ular support.  So  now  we  will  help 
them  along,  by  cutting  50  percent  of 
the  military  aid  to  the  duly  elected 
government  because  they  have  not 
solved  the  Jesuits'  murder  yet. 

D  1950 

Mr.  Chairman.  I  know  we  have  allies 
around  the  globe  that  have  not  solved 
all  of  their  problems,  too,  but  we  do 
not  detnand  of  them  satisfactory  solu- 
tions or  else  we  will  cut  their  aid  in 
half. 

We  speak  of  democratic  principles. 
Why  do  we  impose  on  the  people  of  13 
Salvador  more  tyranny  from  the 
FMLN? 

Mr.  Chairman,  I  ask  the  Members  to 
vote  no  on  this  amendment. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Michi- 
gan [Mr.  Broomtield]  has  22  minutes 
remaining  and  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  has  19 
minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Moakley]. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Coimecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  to- 
night I  rise  to  support  the  Moakley- 
Murtha  amendment.  This  debate  pro- 
poses cutting  this  aid  by  50  percent. 


JM 
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My  only  disappointment  is  that  it  is 
not  a  total  cut. 

I  can  only  say  this  evening  that  the 
road  to  hell  Is  paved  with  good  inten- 
tions and  the  United  States  has  meant 
well  in  El  Salvador  but  to  no  avail. 
And  unfortunately,  our  good  inten- 
tions seem  recently  (o  be  resulting  in 
Just  the  opposite  of  What  we  originally 
intended— democracy  in  El  Salvador. 

Our  hope  has  allways  been  that 
human  rights  would  mean  something 
in  El  Salvador.  And  yet,  continuing 
evidence  shows  that  this  Just  has  not 
been  the  case.  All  signs  point  to  the 
fact  that  this  won't  be  the  case  in  the 
future.  Unfortunately  there  is  a  per- 
suasive mentality,  especially  by  the 
military,  that  the  end  Justifies  the 
means.  This  was  bnitally  made  clear 
in  the  murder  of  the  Jesuits  and  the 
two  women  last  year. 

It  diminishes  us  as  a  nation  to  con- 
tinue to  send  aid  to  El  Salvador— to 
allow  the  trampling  of  people's  rights 
exactly  how  the  U.S.  taxpayer  would 
not  want  his  money  spent. 

How  ironic  that  this  bill  Is  called  aid 
to  emerging  democracies— nations  that 
have  moved  away  from  repressive  rule 
and  human  rights,  violations  and 
toward  peace,  and  freedom.  Yet  in- 
cluded in  this  bill  is  more  military  aid 
to  EH  Salvador— aid  that  throughout 
the  years  has  fueled  the  military 
which  has  repeatedly  demonstrated  its 
disregard  for  hiunan  ^ghts,  peace  and 
freedom. 

I'm  afraid  the  MoiaUey  task  force 
report  says  it  best:  *'The  Salvadoran 
Judicial  system  is  an  oxymoron,  nei- 
ther systematic  nor  Just."  I  believe 
supporting  any  more  aid  to  the  Salva- 
doran military  to  promote  peace  in  El 
Salvador  is  an  oxymoron— it  will  not 
buy  peace,  it  is  not  Jufit,  nor  moral. 

Mr.  BROOMFIeLO.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Louisiana  (Mr.  IiIvincston]. 

Mr.  LTVINOSTON.  Mr.  Chairman, 
we  have  heard  a  great  deal  of  condem- 
nation directed  at  the  Government  of 
El  Salvador.  Let  ua  remember  how 
that  government  came  into  being: 

March  1989:  For  the  sixth  time  in  7 
years,  democratic  elections  are  held 
throughout  El  Salvador.  These  were 
free,  fair  and  monitored  by  observers 
from  throughout  (he  world.  The 
winner,  with  54  per^nt  of  the  vote, 
was  the  current  President,  Alfredo 
Cristiani. 

Three  things  stand  out  about  that 
election.  First,  over  $5  percent  of  the 
eligible  voters  actually  turned  out  to 
vote.  They  did  so  because,  in  the  words 
of  a  60-year-old  housewife,  as  quoted 
in  the  New  York  Times. 

I'm  not  afraid  of  bull<iu.  We  have  to  vote 
to  make  a  change  In  this  country  and  show 
that  El  Salvador  has  gaX». 

Second  President  Cristiani  won  this 
election  thanks  to  his  support  from 
the  civilian  population.  Although  per- 
mitted by  law,  the  ^litary  does  not 


vote  in  El  Salvador's  elections— let  me 
repeat  that:  Although  permitted  by 
law,  the  military  does  not  vote  in  EU 
Salvador's  elections.  This  is  the  decree 
from  the  Chief  of  El  Salvador's  Armed 
Forces,  who  wants  to  ensure  that 
there  is  not  even  the  illusion  of  parti- 
sanship within  the  military.  So  the 
fact  that  Christian!  won  is  due  entire- 
ly to  his  support  within  the  Civilian 
population. 

The  third  thing  that  stands  out  is 
the  Cuban  and  Sandinista  directed 
FMLN  rebels  wanted  no  part  of  this 
democratic  process.  The  fact  is,  on 
that  day,  they  launched  sabotage  raids 
in  10  of  the  country's  14  Provinces. 
Ten  government  soldiers  were  killed 
that  day  and  44  were  wounded— all  by 
the  FMLN  rebels,  grand  guardians  of 
the  people. 

Now,  this  body  is  poised  to  hand 
over  to  the  Communist  rebels  the  very 
power  they  could  not  win  at  the  ballot 
box.  That  is  the  travesty  being  dis- 
cussed there  today. 

Consider  this:  According  to  a  com- 
mission by  USIA  in  March  1990  of  this 
year,  only  1  in  10  EH  Salvadorans  have 
a  favorable  opinion  of  the  FMLN— 70 
percent  of  the  people  view  them  unfa- 
vorably and  55  percent  view  them  very 
unfavorably. 

It  gets  more  interesting:  When  asked 
whether  the  army  or  the  FMLN  has 
less  respect  for  human  rights,  only  12 
percent  said  the  Army;  55  percent  said 
the  FMLN. 

This  poll  was  conducted  by  CID,  the 
Gallup  affilite  in  Costa  Rica,  and  the 
poll  takers  bent  over  backward  to 
ensure  that  people  would  give  their 
honest  opinions. 

The  El  Salvadorans.  I  believe,  gave 
their  honest  opinion  to  these  pollsters 
because  the  results  track  so  closely 
with  that  country's  actual  election  re- 
sults. 

Now,  here  we  sit.  safely  insulated 
from  the  horrors  of  guerrilla  war,  and 
some  Members  prepare  to  undercut 
the  very  democratic  foundations  we've 
been  trying  to  nurture  these  last  10 
years.  We  owe  the  Salvadorans  our 
support— not  the  butchers  who  mur- 
dered the  Jesuit  priests— but  the  5  mil- 
lion people  who  have  continually 
voted  against  the  FMLN  in  every 
single  election  held  since  that  country 
became  a  democracy. 

The  FMLN  rebels  say  they  want  ne- 
gotiations. The  problem  is— you 
cannot  negotiate  democracy.  Democra- 
cy means  free  elections  and  it  means 
that  all  parties  involved  agree  to  settle 
their  differences  by  forces  of  ideas— 
not  force  of  arms. 

FMLN  rebels  luiow  only  the  force  of 
arms  and  they  wield  that  force  with 
deadly  accuracy.  No  amount  of  sugar- 
coated  peace  proposals  covers  the 
blood  of  the  dozens  of  mayors  and 
other  government  officials  the  FMLN 
has  butchered. 


Mr.  Chairman,  totalitarians  always 
have  a  reason  why  you  can't  trust  the 
people  and  why  elections  should  not 
be  held.  Adolf  Hitler  called  the  Ger- 
mans "voting  cattle."  The  FMLN  is  no 
different. 

Let  us  not  do  what  the  vast  majority 
of  El  Salvadorans  refuse  to  do— hand 
power  over  to  the  FMLN— and  that  is 
exactly  what  passage  of  H.R.  4636,  in 
its  current  form,  would  help  do. 
Salvadorans  Overwhelmingly  Reject 
FMLN  Guerrillas:  Soudly  SurroRT  Cur- 
rent OovnticMKirr 

(This  report  is  based  on  the  results  of 
both  USIA-commissioned  and  contractor 
questions  placed  on  an  omnibus  survey  of 
public  opinion  In  El  Salvador.  A  nationally 
representative  sample  of  1274  Salvadorans. 
age  18  and  older,  residing  in  12  regional  de- 
partments was  Interviewed  in  person.  Two 
departments  (with  10%  of  the  population) 
were  not  surveyed  due  to  FMLN/army  activ- 
ity. Pieldwork  took  place  March  9-21.  1990. 
prior  to  the  late  March  agreement  between 
the  goverrunent  and  the  FMLN  to  renew 
peace  talks.  Special  precautions  were  taken 
to  minimize  respondents'  fear  of  repercus- 
sions from  Salvadoran  authorities  and/or 
FMLN.) 

MOST  SALVADORANS  VIEW  PMLN  WITH  DEEP 
DIsrAVOR 

The  continued  sabotage  of  the  economy 
and  attacks  on  civilians  have  left  the  guer- 
rilla umbrella  organization.  "Farabundo 
Marti  de  Uberacion  Nacional"  (FMLN). 
with  little  support  among  the  Salvadoran 
public.  Barely  one  Salvadoran  in  ten  has  a 
favorable  opinion  of  the  FMLN;  seven-of- 
ten  have  an  unfavorable  view.  The  public's 
rejection  of  the  FMLN  is  of  notable  intensi- 
ty; 55  percent  have  a  "very  unfavorable" 
opinion  of  the  rebel  organization  (table  1).  ■ 
However,  more  Salvadorans  now  blame 
Nicaragua  and  Cuba  (49%)  than  the  FMLN 
(15%)  for  the  war's  continuation,  reflecting 
both  the  recent  offers  by  the  FMLN  to  ne- 
gotiate for  peace  and  the  local  media  em- 
phasis, in  conjunction  with  the  Nicaraguan 
elections,  on  the  high  levels  of  aid  given  the 
FMLN  by  the  Sandinista  government. 

U.S.  VIEWED  WITH  PAYOR  BY  ALMOST  ALU 
PLURALITY  APPROVES  AID  AMOUNTS 

The  extent  of  U.S.  Involvement  in  El  Sal- 
vador over  the  past  decade  has  not  compro- 
mised the  traditionally  high  level  of  favor- 
able Salvadoran  opinion  of  the  United 
States.  Pour-of-five  Salvadorans  have  a  fa- 
vorable opinion  of  the  U.S..  with  support  ex- 
tending across  the  Salvadoran  political  spec- 
trum (Ubie  3).  A  solid  plurality  (43%)  of  the 
Salvadoran  public  believes  that  the  U.S.  eco- 
nomic and  military  aid  to  the  country  is 
"about  right."  while  29  percent  think  the 
U.S.  should  provide  more  (table  4). 

EARLY  EXPECTATIONS  OP  CRISTIANI  AND  ARENA 
GOVERNMENT  ARE  UNPULPILLED 

A  non-USIA  poll  in  September.  1989  indi- 
cated that  Salvadorans  had  high  expecta- 


■  Similar  attitude*  were  found  in  a  nationwide 
poll  conducted  In  December  IMS  by  the  Catholic 
Unlvereltyarflllated  Inatltuto  Univenltuio  de 
Opinion  Publics  (lUDOP).  directed  by  Ft.  Ignacio 
MartlnBaro.  one  of  the  Jesuit  priests  issaislnsled 
In  December  of  1M9.  Of  that  sample,  which  over- 
represented  women  and  the  more  educated,  60  per- 
cent had  s  "bad"  or  "very  bad"  view  of  the  PMLN, 
while  11  percent  had  a  "fair,"  "good,"  or  "very 
good"  opinion. 
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tions  for  Cristiani  and  the  ARENA  govern- 
ment at  that  time  (three  months  after  his 
inauguration):  69  percent  thought  that  it 
was  at  least  somewhat  probable  that  spiral- 
Ing  inflation  would  be  brought  under  con- 
trol and  43  percent  believed  it  likely  that 
the  ten-year  war  would  end.»  Nine  months 
into  President  Cristiani's  term,  neither  has 
been  accomplished  in  the  view  of  his  coun- 
trymen. Many  think  not  only  that  the  cost 
of  living  has  increased  'a  great  deal"  (78%). 
but  that  Cristiani  has  done  little  or  nothing 
to  ameliorate  the  situation  (54%).  This  con- 
trasts markedly  with  the  opinion  which  pre- 
vailed in  September,  1989  that  the  govern- 
ment had  done  "a  great  deal"  (62%)  or  "a 
fair  amount"  (20%)  to  limit  cost-of-living  in- 
creases (Ubies  5.6).  Next  to  the  ongoing  war 
(37%),  most  Salvadorans  think  that  the  de- 
teriorating economy  (28%)  is  the  most  seri- 
ous problem  they  face  today  (table  7). 

DISAPPROVAL  OP  CRISTIANI'S  JOB  PERPORMANCE 
IS  MINIMAL 

Although  Salvadorans  have  yet  to  see 
their  expectations  met  by  the  ARENA  gov- 
ernment, support  for  President  Cristiani 
continues  virtually  unchanged  from  the 
high  levels  of  six  months  ago.  Salvadorans 
who  believe  he  is  doing  a  good  job  exceed 
those  who  say  he  is  doing  a  bad  job  by  a  4- 
to-1  margin  (44%-10%).  Approval  is  highest 
among  ARENA  supporters  and  diminishes 
leftward  across  the  political  spectrum.  Even 
among  supporters  of  the  FMLN-afflllated 
Democratic  Convergence  (CD),  more  believe 
he  is  doing  a  good  or  "neither  good  nor  bad" 
job  than  a  bad  one  (table  8). 

(nilSTIANl'S  POPULARITY  REMAINS  WIDESPREAD 

Cristiani's  personal  popularity  has  re- 
mained as  solid  as  his  job  performance 
levels:  72  percent  have  a  favorable  opinion 
of  the  president,  more  than  any  other  Sal- 
vadoran politician  (in  September  his  favor- 
able rating  was  71%).  Public  support  for 
ARENA  politicians  is  not  limited  to  Cris- 
tiani. Armando  Calderon  Sol.  president  of 
the  party  and  mayor  of  San  Salvador,  is  the 
nation's  second  most  popular  politicians 
with  a  65  percent  approval  level.  However, 
approval  for  Roberto  D'Aubuisson,  founder 
of  ARENA  and  long  linked  to  death-squad 
activity  in  the  early  1980s,  declined  substan- 
tially during  the  period,  from  37  percent  in 
September  to  23  percent  today  (table  9). 

ARMY  HELD  IN  HIGH  REGARD  BUT  PEW  EXPECT 
CONVICTION  or  OPPICERS  ACCUSED  OP  JESUIT 
MITRDERS 

The  Salvadoran  army  is  viewed  favorably 
by  almost  three-quarters  of  the  Salvadoran 
public  (72%).  Only  among  the  very  small 
number  of  CD-party  members  does  an  unfa- 
vorable opinion  prevail,  reflecting  the  long 
conflict  between  members  of  the  armed 
forces  and  radical  groups  in  El  Salvador 
(table  10).'  Asked  which  group — the  army  or 
the  FMLN— has  less  respect  for  human 
rights,  a  solid  majority  of  respondents  (55%) 
select  the  FMLN  guerrillas,  while  a  small 
minority  (12%)  cite  the  Salvadoran  army 
(table  11). 

Nevertheless,  when  it  is  stated  that  "the 
FMLN  has  insisted  that  it  will  only  agree  to 
negotiations  if  the  armed  forces  are  restruc- 
tured and  purged"  at  least  one-third  of  the 
surveyed  population  (36%)  favor  a  restruc- 


'  Data  are  from  s  comparable  nationwide  survey 
of  1216  Salvadorans  also  conducted  by  CID. 

'  A  December,  1988  lUDOP  survey,  cited  above, 
found  that  45%  believed  that  the  armed  forces  were 
doing  a  good  job.  while  33%  thought  they  were 
doing  neither  s  good  nor  bad  job.  and  10%  believed 
they  were  doing  a  bad  job. 


turing  and  purging  of  the  armed  forces. 
However,  an  equal  number  (36%)  is  opposed 
to  such  a  reorganization.*  Relatively  few 
Salvadorans  (28%)  have  any  confidence  that 
the  military  men  accused  of  the  murders  of 
six  Jesuit  priests  in  Novemt>er  will,  if  they 
are  guilty,  actually  be  convicted  and  sen- 
tenced by  the  courts.  A  large  majority  (72%) 
are  either  not  very  confident  or  do  not  have 
an  opinion  on  the  outcome  of  the  judicial 
process  (table  13). 

Asked  which  conclusion  to  the  war  would 
t>e  l>est  for  the  Salvadoran  people,  respond- 
ents select  a  negotiated  settlement  between 
the  FMLN  and  government  (68%  by  a  three- 
to-one  margin  over  a  military  victory  by  the 
armed  forces  (20%)  and  by  a  better  than  30- 
1  margin  over  a  military  victory  by  the 
FMLN  (2%;  table  14). 

However,  few  Salvadorans  are  optimistic 
about  the  ultimate  outcome  of  such  negotia- 
tions. Less  than  one-in-five  (17%)  expects 
the  war  to  end  within  three  years;  most  can 
not  say  how  long  they  believe  it  will  contin- 
ue (49%)  while  another  27  percent  believe 
that  it  will  go  on  for  more  than  six  years 
(table  15).  These  attitudes  prevail  despite 
the  fact  that  most  Salvadorans  (54%)  expect 
the  FMLN  to  be  'much  weaker  militarily" 
once  the  Sandinistas  are  out  of  power  in 
Nicaragua  and  unable  to  provide  current 
levels  of  logistical  and  advisory  support 
(table  16). 

CHAMORRO'S  VICTORY  IS  APPLAXntED 

Over  two-thirds  of  the  Salvadoran  public 
believe  that  it  is  "good"  (69%)  rather  than 
"bad"  (3%)  that  Violeta  Chamorro  won  the 
recent  presidential  elections  in  Nicaragua 
and  most  of  those  who  support  the  electoral 
results  that  the  Sandinistas  will  turn  over 
full  control  of  all  goverrunent  institutions  to 
UNO  (Ubles  17.  18). 

HOW  THE  SALVADORAN  POLL  WAS  TAKEN 

This  public  opinion  survey  is  based  on 
face-to-face  interviews  with  1274  adults  in 
El  Salvador.  Pieldwork  took  place  March  9- 
21,  1990.  Sample  construction  and  fieldwork 
were  performed  by  CID,  the  Gallup  affiliate 
l(x:ated  in  Costa  Rica,  in  accordance  with 
that  firm's  standard  omnibus  procedures. 
The  USIA  Office  of  Research  developed  and 
placed  15  questions  on  the  survey,  which 
were  translated  into  Spanish  by  CID  with 
review  by  the  Office  of  Research.  USIA  re- 
ceived the  tabulated  findings  the  week  of 
April  2.  1990. 

The  sample  was  selected  by  a  modified 
probability  method,  and  <X)vered  both  urban 
and  rural  populations.  Twelve  of  El  Salva- 
dor's fourteen  regional  departments  entered 
into  the  sample;  two  departments.  Chale- 
tanango  and  Morazan.  with  a  population  of 
approximately  545,000  ( 10%  of  El  Salvador's 
estimated  1990  total)  were  not  surveyed  due 
to  the  high  probability  of  conflict  in  these 
areas.  Isolated  very  low-density  areas  in 
other  departments  were  also  excluded.  One 
primary  sampling  point  (psu).  La  Union 
city,  had  to  be  substituted  when  the  local 
army  commander  refused  to  permit  inter- 
viewing to  take  place.  No  more  than  ten 
households  were  contacted  at  each  urban 
psu  and  twenty  households,  in  two  segments 
of  ten  each,  were  contacted  at  each  rural 
psu.  Respondents  were  selected  by  quotas 
for  age,  sex.  education,  and  region,  accord- 
ing to  estimated  population  distributions. 


«  A  May,  1989,  IinX)P/UCA  poll  similar  to  that 
cited  above  found  that  most  Salvadorans  (76%)  fa- 
vored "cleaning  up  the  Army"  if  it  was  a  pre-condi- 
tion to  negotiations,  but  a  large  plurality  (45%)  was 
opposed  to  "reducing  the  army  to  its  1979  size." 


Due  to  the  difficulty  of  returning  to  select- 
ed households  if  the  indicated  respondent 
was  not  available,  immediate  substitutions 
were  made.  Approximately  20%  of  each 
Interviewer's  work  was  verified  through  per- 
sonal reinterviews. 

To  minimize  respondents'  potential  fears 
of  repercussions  from  either  the  armed 
forces  or  the  FMLN  If  true  opinions  were 
expressed,  interviewers  wore  clearly  visible 
cards  identifying  themselves  as  working  for 
a  Costa  Rlcan  firm.  This  strategy  mitigates 
against  respondents  giving  false  answers, 
and  was  successfully  used  in  CID's  pre-elec- 
tion polling  in  Nicaragua,  where  CID  <x>r- 
rectly  found  opinion  favoring  Chamorro 
over  Ortega. 

Ninety-five  times  out  of  one  hundred,  re- 
sults from  samples  of  this  size  will  jrield  re- 
sults which  differ  by  no  more  than  about  3 
percentage  points  in  either  direction  from 
what  would  have  been  obtained  were  it  pos- 
sible to  interview  everyone  In  the  target 
population.  However,  the  clustering  tech- 
nique increases  this  margin  of  error  some- 
what, as  does  the  comparison  of  smaller 
subgroups.  In  addition,  the  practical  diffi- 
culties of  conducting  any  survey  of  public 
opinion  in  Central  America  may  introduce 
other  sources  of  error. 

Results  of  the  CID  questions  on  the 
survey  have  been  released  in  Central  Amer- 
ica by  that  firm. 

Question.  And  the  FMLN— do  you  have  a 
favorable  or  unfavorable  opinion  of  the 
PMLN?  Is  that  somewhat  favorable/unfa- 
vorable or  very  favorable/ unfavorable? 

TABLE  1— SALVADORANS  REJEa  FMLN 

[hi  percent] 


TotH 


Patten  itNatm> 


«IC      CD     *JJ' 


Date— Mifdi.  1990 
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IS 
47 
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Do  not  know/no  rtsponje 

I9» 

12 

17 

10 

29 

Total 

100 

100 

100 

100 

100 

'  Mkh  n|litst  party  (54  percent  o(  Mardi  presufential  wH)  PDC— 
Oppostm  Onstian  Demoaat  Paity  (37  paixnl  tt  vote)  CD— Demociatic 
Com«|eiKt  Party  newly  lormcd  Wt-wing  party  tounM  by  fflemtcrj  of 
FMLN's  pottcal  arm  (3  ppcent  of  volt)  Due  to  tie  siiial  nuita  of 
respondents  m  tlirs  subgroup  results  may  vary  t»  as  nwdi  as  20  ptront  m 
eittier  direction  Ottier— 47  respondents  expressed  as  siant  for  oOier  smal 
parties  None— 3S4  responents  iM  not  voce  a  party  afnatan  Itae  mere 
relatrvely  evenly  (tstnbuled  across  geofraptaal.  a|e.  and  education  sutfroifis. 
witti  no  statistcaHy  signfcanl  concentration  m  am  one  sullfiav 

'  Unless  ottwryinst  noted,  respondents  pMif  'llo  response"  did  not  exceed 
5  percent  of  Itie  sampled  population  For  tis  questnn  "No  respone'— 6 
percent  (6  percent  for  PDC.  9  percent  for  OMer/none) 

Source  USW— commssaned  questn. 

Question.  In  general,  do  you  have  a  favor- 
able or  unfavorable  opinion  of  the  United 
States?  Is  that  somewhat  favorable/unfa- 
vorable or  very  favorable/unfavorable? 

TABLE  3.— SALVADORANS  HAVE  HIGH  OPINION  OF  THE 
UNITED  STATES 

[In  percent] 
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TABLE  3.-SM.VA00RANS  HAVE  HIGH  OPINION  OF  THE 
UMTED  STATES-CoMinued 


Do  not  know/no  response. 


15       TABU  6. 


I* 


TMai 


Total 

Source:  USIA-commlnloned  question. 
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-MANY  THINK  CRtSTIANI  HAS  DONE  LITTLE  TO 
CONTROL  INFLATION 
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CO       raw 
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31 
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10 


10 
31 


3        II 


Question.-  Thinking  back  over  the  past 
four  months,  do  you  think  the  cost  of  living 
has  risen  a  great  deal,  a  fair  amount,  not 
very  much,  or  has  it  sUyed  about  the  same? 

TABU  5.-M0ST  SEE  SPIRALING  INFLATION 

(ki  pttcMl 

loU  pMC       TgU  piMc 


ToUl 


ToUj 


10     100     too 


lo; 


Ahri 


Smo.  IBMc— iiwid  »ilBi 

Ques/ton.  As  you  may  tnow.  the  United 
States  is  currently  giving  substantial  mill 
tary  and  economic  aid  to  El  Salvador.  Do 
you  think  the  amount  of  t^is  U.S.  aid  is  too 
much,  about  right,  or  ^ot  enough,  or 
haven't  you  heard  enough  jo  say? 

Table  4.— U.S.  aid  amouxU  about  right 


Not  MTY  fnucA 
Mow!  tilt  urn 
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[In  percent 


Date— March.  1990: 

Sample  size 

Too  much 

About  right 

Not  enough 


VcnrrnI 
Goal 


laUind 

M  

*nt  hi* 


IMM.. 


Doi  I  luM/Iki  mvoRSt 
Tom 


Total 
pultlic 

1274 
14 
43 
29 


<  to  1919  amy.  hnl  ttm 
Sower  ClOqutsian 

Question.  And  how  much  do  you  think 
President  Cristiani's  government  has  done 
to  limit  the  cost-of-living  increases— a  great 
deal,  a  fair  amount,  not  very  much,  or  noth- 
ing at  all? 


out   Swi  1909      am*  1990 

SaivkMI (1216)  (1274) 

A  .HIM : tt  12 

A  m  mewl Jl  a 
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NMmilll                -:. I  31 
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T«U 100  101 

Sow(»  CXqMMn 

Question.  Now  thinking  again  about  the 
situation  here  in  our  country.  What  is  the 
most  serious  problem  that  we  have  at  this 
moment?  (SHOW  CARD) 

TabU  7.— Plurality  see  war  as  most  serious 
problem 
t  In  percent)  Total  Public 

Date  March  1990: 

Sample  size (1,274) 

Civil  war 37 

Government  corruption ™ 6 

The  economy ~...  88 

Crme  and  violence 14 

Others 10 

Don't  know/No  response 5 

Total 100 

Source:  CID  question. 

Question.  On  the  whole,  how  would  you 
rate  Alfredo  Cristiani's  work  as  President- 
would  you  say  it  was  very  good,  good,  nei- 
ther good  nor  bad.  bad,  or  very  bad? 


TABLE  8— FEW  SEE  CRISTIANI  DOING  A  BAD  JOe 
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SoMcr  CBVMI"* 

Question:  Now,  to  change^  the  topic.  I  have 
some  names  of  Salvadora^  politicians  and 
I'd  like  you  to  give  me  yoiV  opinion— either 
favorable  or  unfavorable— df  each  of  them. 

TABLE  »:  OriWIOHS  OW  SALVftDORAN  POLITICAL 
LgAOKRS 
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Question:  All  things  considered,  do  you 
have  a  favorable  or  unfavorable  opinion  of 
the  Salvadoran  army?  Is  that  somewhat  fa- 
vorable/unfavorable, or  very  favorable/un- 
favorable? 


TABLE  lO:  SALVADORAN  AMMY  HELD  IN  HIGH 
REGARD 
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Question:  Of  the  two  groups— the  army 
and  the  FMLN— which  has  less  respect  for 
human  rights?  In  other  words,  which  of 


»*  w^^"*^X»»  W^ 


W*4^1  TC«? 


liCn*.  00  iQon 


May  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


these  two  groups  has  most  abused  the  Sal- 
vadoran people? 

TABLE  1 1 :  KAJORITY  BELIEVE  FMLN  HAS  LESS 
RESPECT  FOR  HUMAN  LIFE  THAN  ARMY 

Total  public,  March  1990 

Sample  Size (1.274) 

Army 12 

FMLN 55 

Both  (volunteered) 13 

Don't  know/No  response 20 


Total 

Source:  CID  question. 


100 


Question:  The  FMLN  has  insisted  that  it 
will  only  agree  to  negotiations  if  the  armed 
forces  are  restructured  and  purged.  Do  you 
favor  or  oppose  a  restructuring  and  purging 
of  the  armed  forces?  Do  you  somewhat 
favor/oppose  or  very  much  favor/oppose? 

TABLE  12:  OPINION  IS  DIVIDED  ON  ARMY 
RESTRUCTURING  IP  LINKED  TO  NEGOTIATIONS 
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Question:  As  you  may  know,  a  number  of 
military  men  have  been  accused  of  the  mur- 
ders of  six  Jesuit  priests  last  November  and 
are  now  awaiting  trial.  If  they  are  guilty, 
how  confident  are  you  that  these  men  will 
actually  be  convicted  and  sentenced  by  the 
courts — are  you  very  confident,  somewhat 
confident,  or  not  very  confident? 

TABLE  13:  FEW  HAVE  CONFIDENCE  IN 
SALVADORAN  COURTS  IN  JESUIT  CASE 


IK 


ToW 
1990 

PoMkH  affMnn 

Arena 

(DC 

CO 

Otto/ 
None 

SM«kaB .- 

..-.(U74) 

(519) 
17 
15 
41 
27 

(260, 

12 
42 
30 

0 

72 
13 

,456) 

Not  ncry  cenhdH* - 

Dont  kaM/No  MfMN- 

13 

40 

.....     '32 

12 
35 
41 

ToU 

.....      100 

100 

99 

100 

100 

"No  ttstma"  eqyais  6  peroent  (9  percail  lor  POC  sopwlers.  8  peront 
to  (Mn/Ngw) 
Sower  USA4»nmissioned  goestion 

Question:  Which  outcome  to  the  war  do 
you  think  would  be  best  for  the  Salvadoran 
people— a  military  victory  by  the  current 
government,  or  a  military  victory  by  the 
FMLN,  or  a  negotiated  settlement  to  the 
conflict? 

TABLE  14:  MOST  FAVOR  NEGOTIATIONS 

Total  putaic,  March  J  990 

Percent 

Sample  size (1,274) 

Military  victory  by  government 20 


Military  victory  by  FhOJi  . 
Negotiated  settlement 


Don't  luiow/No  Response . 


Percent 
2 

68 

10 


Total 100 

Source:  USIA-commissioned  question. 

Question:  Thinking  about  the  war  be- 
tween the  government  and  the  FMLN,  how 
much  longer  do  you  think  the  war  will  (x>n- 
tinue— less  than  one  year,  or  between  one 
year  and  three  years,  between  three  years 
and  six  years,  or  over  six  years? 

TABLE  1  S:  MOST  SALVADORANS  ARE  PESSIMISTIC 
ON  DURATION  OF  WAR 

Total  puMtc,  March  1990 

Percent 

Sample  size (1,274) 

Less  than  1  year. .....„„„„„„„„..„„ 6 

1-3  years , 11 

3-6  years 8 

Over  6  years 27 

Don't  know/No  response 49 


ToUl 

Source:  USIA-commissioned  question. 


101 


Question:  Some  people  say  that  the 
FMLN  will  be  much  weaker  militarily  once 
the  Sandinistas  are  out  of  power.  Others  say 
that  the  FMLN  will  be  just  as  strong  mili- 
tarily even  though  the  Sandinistas  are  out 
of  power.  Which  view  is  closer  to  your  own? 

TABLE  16:  MOST  EXPECT  FMLN  TO  WEAKEN 

Total  public,  March  1990 

Percent 

Sample  size (1,274) 

Weaker 54 

Just  as  strong „ 19 

Don't  know/No  response '  27 


Total 

'  "No  response"  equals  6  percent. 
Source:  USIA-commissioned  question. 
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Question:  Now  a  couple  of  questions  on 
the  recent  elections  in  Nicaragua.  As  you 
may  lenow,  Violeta  Chamorro  defeated 
Daniel  Ortega  and  the  Sandinista  Front  in 
the  presidential  elections.  On  the  whole,  do 
you  think  that  it  is  good  or  bad  that  Cha- 
morro won,  or  haven't  you  heard  enough  to 
say? 

TABLE  it:  most  SALVADORANS  APPLAUD  UNO 
VICTORY 

Total  public,  March  1990 

Percent 

Sample  size (1,274) 

It  is  good 69 

It  is  bad 3 

Haven't  heard  enough 16 

Don't  know/No  response 12 


ToUl 100 

Source:  USI.^-commissioned  question. 
Question:  (If  says  Chamorro  victory  good) 
Are  you  optimistic  or  pessimistic  tliat  the 
Sandinistas  will  turn  over  control  of  all  gov- 
ernment ministeries  and  forces  to  the  new 
Chamorro  government? 

TABLE  is:  BROAD  OPTIMISM  THAT  SANDINISTAS 
WILL  TURN  OVER  POWER 

Total  public,  March  1990 

Percent 

Sample  size (1.274) 

It  is  good 45 

It  is  bad 12 

Haven't  heard  enough 12 


Don't  know/No  response. 
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31 


Total '. 100 

Source:  USIA-commissioned  question. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickmaw]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  support  of  the  Moakley-Murtha 
amendment.  When  the  Jesuits  and 
two  others  were  murdered  last  Novem- 
ber, we  saw  the  most  brutal  sign  of  the 
Salvadoran  military's  indifference  to 
human  rights  and  the  rule  of  law.  The 
murders  revealed  a  problem  which  has 
been  an  obstacle  to  peace  for  over  a 
decade:  The  military  still  cannot  dis- 
tinguish between  legitimate  intellectu- 
al dissent  and  armed  insurrection. 
Clearly,  our  just  sending  more  military 
aid  will  not  solve  that  problem  or 
allow  a  democracy  to  develop.  Under- 
standing that  there  is  brutality  in 
both  sides  of  this  conflict,  I  believe  we 
need  to  send  a  message  that  the 
United  States  Government  will  not 
support  this  kind  of  brutality. 

I  have  supported  aid,  military  and 
economic  aid,  to  El  Salvador  for  years. 
But  based  on  my  last  trip  to  El  Salva- 
dor it  convinced  me  that  this  war  will 
go  on  forever  with  thousands  of  addi- 
tional casualties  unless  the  United 
States  pushes  the  parties  to  peace. 
This  proposal  will  help  us  get  there. 

What  incentive  would  the  Salvador- 
an Government  have  to  negotiate  a 
peace  agreement  if  United  States  aid 
continues  to  flow  without  regard  to 
how  it  is  used?  The  Salvadoran  Gov- 
ernment has  talien  the  first  positive 
steps  toward  peace  talks  with  the 
FMLN  in  recent  weeks  only  because  of 
threats  to  reduce  United  States  aid.  If 
the  threats  prove  empty,  so  will  the 
government's  efforts  to  negotiate  with 
the  FMLN  to  achieve  peace.  Let  us  not 
pass  up  a  chance  to  vote  for  peace. 
support  Moakley-Murtha. 

D  2000 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Lagomassino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Moak- 
ley  amendment. 

The  Moakley  amendment  is  essen- 
tially the  Studds  language  from  H.R. 
4636  with  a  couple  of  additions  from 
the  Broomf  ield-Byron  amendment. 

The  few  changes  it  makes  to  the 
Studds  language  are  not  enough  to 
make  it  any  more  acceptable. 

It  still  rewards  the  FMLN  guerrillas 
for  its  military  offensive  last  Novem- 
ber. It  still  punishes  a  democratically 
elected  government.  And,  it  still  repre- 
sents a  rejection  of  the  administra- 
tion's effort  to  achieve  a  bipartisan 
consensus  on  El  Salvador. 

The  Moakley  amendment,  as  the 
Studds  language  it  replaces,  character- 
izes the  two  sides  in  El  Salvador  as 
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though  they  are  competing  democratic 
forces.  The  FMLN  guerrillas  are  not 
social  democrats.  They  fcre  terrorists, 
assassins,  and  saboteurs. 

The  FMLN  says  it  will  not  target  ci- 
vilians and  then  turns  around  and  con- 
ducts military  activities  that  cause  ci- 
vilian deaths. 

The  FMLN  says  it  wants  negotia- 
tions, but  they  walked  out  of  negotia- 
tions last  fall  and  started  a  major  mili- 
tary offensive  that  cost  the  lives  of 
more  than  2.000  Salvadorans. 

The  Moakley  amendmlent  cuts  mili- 
tary aid  to  the  democratic  government 
by  50  percent  but  says  that  the  FMLN 
guerrillas  can  continue  to  receive 
lethal  miliUry  aid  from  outside 
sources  like  Cuba  and  the  Sandinistas 
in  Nicaragua. 

To  encourage  negotiations,  to  en- 
courage a  peace  agreement  and  to  en- 
courage better  performance  in  the  ob- 
servance of  human  rights,  you  do  not 
accomplish  those  objectives  by  cutting 
in  half  military  aid  to  a  long-time, 
valued  ally  with  a  democratically 
elected  government,  so  recognized  by 
all  the  Central  American  Presidents. 

I  urge  my  colleagues  to  vote  against 
the  Moakley  amendment. 

Mr.  MOAKLEY.  Mr.  Chairman,  for 
purposes  of  debate  only.  I  yield  IV^ 
minutes  to  the  gentlem^  from  Cali- 
fornia (Mr.  Bermam]. 

Mr.  HERMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  M^akley-Murtha 
amendment. 

Yesterday,  the  arms  control  and  for- 
eign policy  caucus  issued  a  report  doc- 
umenting that  serious  human  rights 
abuses  have  been  carried  out  by  troops 
under  the  command  of  14  of  the  15 
most  senior  officers  in  charge  of  El 
Salvador's  top  conunandB. 

When  we  got  involved  in  El  Salva- 
dor, we  gambled  that  we  could  reform 
the  El  Salvador  military.  This  report 
makes  it  tragically  clear  that  this 
gamble  failed. 

Eleven  of  the  fourteen  commanders 
cited  in  the  report  recellved  U.S.  train- 
ing. This  raises  doubts  about  the  Sal- 
vadoran  military's  ability  to  absorb 
human  rights  principles  and  therefore 
about  the  relevance  of  the  United 
States  training  itself. 

After  10  years,  we  ihust  recognize 
that  we  have  been  unable  to  instill  re- 
spect for  basic  democratic  values  or 
the  rule  of  law  in  the  Sl^vadoran  mili- 
tary. 

One  underlying  justification  for 
United  States  security  assistance  is  to 
professionalize  the  military  in  a  coun- 
try like  El  Salvador  and  to  foster  in  it 
a  respect  for  civilian  control. 

In  El  Salvador,  loyalty  between  offi- 
cers prevails  over  Justiice.  In  none  of 
the  50  cases  covered  by  this  report 
have  even  junior  officers  been  brought 
to  trial.  They  are  prol|ected  by  their 
colleagues. 

There  is  widespread  corruption  in 
the  Salvadoran  militarjl.  Many  officers 
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have  knowledge  of  each  other's  ques- 
tionable business  practices.  United 
States  officials  interviewed  for  the 
report  estimate  that  15  percent  of  the 
Salvadoran  Army  is  made  up  of  ghost 
soldiers.  These  salaries  end  up  lining 
the  pockets  of  their  commanders. 

These  are  extremely  disturbing  find- 
ings. 

Whatever  one's  political  perspective 
on  this  issue  these  facts  should  not  be 
ignored. 

This  is  not  a  record  of  which  we  can 
be  proud.  This  is  not  a  policy  we  can 
continue  to  sustain. 

I  urge  an  aye  vote  on  the  amend- 
ment. 

Mr.  BROOMPIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman      from      California      [Mr. 

DORNANl. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  will  have  a  smaller  post 
card  delivered  to  my  colleagues'  offices 
tomorrow. 

This  is  a  repeat,  but  good  things  are 
worth  repeating.  Mr.  Chairman. 

Mr.  Chairman.  I  believe  everyone  in 
this  House  wants  to  see  freedom  in 
every  country  in  Central  America.  Al- 
though Abraham  Lincoln  said  in  Feb- 
ruary of  1860.  beginning  the  Presiden- 
tial election,  that  different  people 
have  different  definitions  for  the  word 
"lil)erty."  and  the  world  has  sought 
for  centuries  to  come  up  with  one  uni- 
fied definition,  what  some  of  my  col- 
leagues thought  was  eventually  going 
to  be  liberty  under  Danial  Ortega  did 
not  work  out.  and  a  handful  of  us  here 
cozied  up  to  him  so  closely  that  it  was 
bordering  on  the  obnoxious,  if  not  the 
treasonous,  but  I  think  everybody  re- 
alizes it  was  good  that  the  first  lady  in 
the  history  of  this  hemisphere  was 
elected  to  the  Presidency  of  a  country, 
and  maybe,  if  we  get  money  down 
there  to  Nicaragua  to  help  liberty 
breathe,  then  maybe  we  will  see  the 
end  of  killing  and  terrorism  in  El  Sal- 
vador. 

Now  I  was  just  in  the  cloakroom  and 
found  a  full  page  ad  by  the  airline 
that  I  think  is  the  best  run  in  the 
United  States  of  America.  American 
Airlines,  and  they  say  that  starting 
this  summer  they  are  going  to  add  to 
the  routes  to  Guatemala  City.  San 
Jose.  Costa  Rica,  and  Caracas  flights 
to  Belize,  two  cities  in  Honduras  and 
to  San  Salvador,  That  is  the  best  news 
I  have  seen  for  San  Salvador  for  a 
long  time. 

Mr.  Chairman,  if  the  FMLN  is  em- 
boldened by  wrong  signals  inadvert- 
ently sent  from  this  House  and  contin- 
ues the  killing  of  mayors,  the  assassi- 
nations of  elderly  priests,  as  the  gen- 
tleman I  mentioned  earlier,  an  Ameri- 
can with  dual  citizenship  in  San  Salva- 
dor. Francisco  Peccarini,  if  they  have 
an  idea  that  somehow  or  another  they 
can  rescue  their  failed  12-year  slaugh- 
ter in  El  Salvador  by  playing  games  at 
negotiations,  the  way  we  have  seen  in 


Vietnam  with  Le  Due  Tho  getting  the 
Nobel  Peace  Prize  as  he  was  laying  the 
very  plans  for  a  Communist  conquest. 
2  years  of  insane  deliberation  at  Pan- 
munjom.  months  wasted  over  what 
the  size  of  the  table  would  be. 

Over  this  last  week  I  have  started 
reading  Robert  Conquest's  book.  "The 
Great  Terror."  The  story  of  Stalin  is 
so  much  more  horrible  than  anybody 
ever  discussed  on  the  floor  of  this  Con- 
gress over  the  last  70  years  that  it 
defied  comprehension.  Communism  is 
so  rotten  and  evil,  so  utterly  bankrupt, 
right  before  our  eyes  in  Just  the  last 
few  months,  and  why  would  anybody 
of  good  conscience  in  this  Congress  do 
anything  to  embolden  these  pathetic 
Farabundo  Marti  terrorists  in  El  Sal- 
vjwlor? 

Mr.  Chairman.  I  will  tell  my  col- 
leagues what  I  think  on  the  next  go- 
around  because  we  keep  revisiting  this. 
Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  (Mr. 
Skagcs]. 

Mr,  SKAGGS.  Mr  Chairman.  I  strongly  sup- 
port the  provision  in  this  bill  that  vrauld  with- 
hold 50  pefcent  of  this  year's  military  aid  to  El 
Salvador.  This  kind  of  action  is  long  overdue: 
and  while  I  would  rather  see  Congress  take 
even  stronger  action.  I  believe  this  is  a  worth- 
while and  needed  first  step.  I  urge  my  col- 
leagues to  support  this  provision  ar>d  oppose 
any  weakening  amendments. 

Last  week,  the  Washington  Post  opined  that 
a  vote  to  withhold  military  akj  to  El  Salvador 
«voukJ  in  fact  fuel  the  war  and  burden  any  ne- 
gotiations. Incredibly,  the  Post  argued  that  the 
best  way  to  prevent  furtt)er  slaughter  in  El  Sal- 
vador would  be  for  the  United  States  to  con- 
tinue to  send  $1 .4  million  per  day  in  arms  and 
amrminitlon.  and  trust  the  bkxxly  Salvadoran 
Armed  Forces  to  do  the  nght  thing. 

This  is  the  very  same  argument  that  the 
Reagan  and  Bush  administrations  have  made 
lor  the  past  10  years.  Ten  years  during  which 
time  the  Armed  Forces  have  not  been  effec- 
tively reformed.  Ten  years  during  which  sol- 
diers led  by  United  States-trained  officers, 
armed  with  United  States-supplied  equipment, 
have  brutally  terrorized  and  tortured  and  often 
murdered  Salvadorans  by  the  tens  of  thou- 
sands. Ten  years  durir>g  which  labor  leaders, 
priests,  human  rights  leaders,  ar>d  farm  orga- 
nizers have  been  targeted  for  arrest  and 
murder  by  the  Armed  Forces  and  their  allied 
death  squads. 

That  military  aid  strategy  has  been  proved 
twnkrupt.  Enough  is  enough.  It's  time  for  a 
complete  overhaul  of  our  policy  toward  El  Sal- 
vador I  hope  this  bill  will  start  us  on  the  way. 
Make  no  mistake:  I  am  no  fan  of  the  rebel. 
FMLN  forces.  The  FMLN  has  its  own  history 
of  killings  and  human  rights  abuses.  For  ex- 
ample, human  rights  observers  have  amply 
documented  the  FMLN's  inhuman  tactic  of 
mining  areas  used  t)y  civilians,  and  tt>eir  cyni- 
cal terror  in  killing  mayors  in  rural  areas.  Sirrii- 
larly,  their  decisions  in  November  to  break  off 
talks,  go  on  the  offensive,  and  use  civilians  as 
a  shield  were  reprehensit>le.  A  U.S.  policy  that 
led  to  an  FMLN  victory  wouki  be  awful. 


But  it  is  intolerable  to  continue  to  fund  the 
current  and  macat)re  status  quo.  For  a  full 
decade,  the  Salvadoran  military  has  succeed- 
ed in  stifling  any  hope  for  a  negotiated  politi- 
cal settlement  to  tfie  current  civil  war.  The 
military  has  r\»mt  had  any  reason  to  negoti- 
ate, t>ecause  even  after  the  most  tKutal  ar>d 
public  atxjses,  the  Reagan  ar)d  Bush  adminis- 
trations have  r)ever  seriously  threater>ed  an 
arms  cutoff. 

So  it  is  up  to  us  in  Congress  to  create  a 
mechanism  wtiere  the  Salvadoran  military  will 
have  sometfiing  to  k)se  if  negotiations  don't 
proceed.  Under  the  provisiorts  of  this  bill,  the 
Salvadoran  Government  must  participate  in 
good-faith  negotiatkxis  to  bring  about  a  solu- 
tion, or  risk  their  entire  military  aid  package. 

To  keep  the  military  in  llr>e,  arrather  provl- 
skxi  would  cut  off  all  military  aid  in  the  event 
of  a  coup  by  the  military.  Arxj  to  ensure  that 
ttie  FMLN  does  not  take  advantage  of  these 
provisions,  full  aid  couki  be  restored  if  the 
FMLN  balks  at  good-faith  negotiations.  So,  we 
endeavor  to  make  both  skies  behave. 

This  is  not  a  perfect  arrar>gement,  but  it's  a 
good  start  and  one  that  merits  support.  The 
leaders  of  tf>is  effort,  including  Mr.  Moakley. 
Mr.  MuRTHA,  and  Mr.  Bonior,  deserve  our 
ttianks  on  this.  Once  again,  I  urge  my  col- 
leagues to  vote  for  this  provision  and  to 
oppose  any  efforts  to  weaken  rt. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
McHugh]. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Moakley-Murtha  substitute  corxli- 
traning  military  akJ  to  El  Salvador.  There  has 
r>ever  t>een  a  greater  opportunity  in  the  last  10 
years  to  brir>g  ttw  bkxxiy  conflict  in  El  Salva- 
dor to  an  end.  Rapidly  changing  events 
around  tfie  worid  in  the  past  year  have 
oper>ed  a  large  window  of  opportunity  wtiich 
we  shouM  rK>t  let  pass.  Passage  of  this  substi- 
tute couM  not  t>e  better  timed  to  take  advan- 
tage of  the  moment. 

As  our  relatkxis  with  the  Soviet  Union  con- 
tinue to  improve,  civil  conflk:ts  arourxj  the 
worid  are  no  longer  framed  In  the  context  of 
an  East-West  struggle,  and  Soviet  support  for 
insurgent  movements  such  as  tfie  FMLN  is 
ending.  The  free  and  fair  electk>ns  in  Nk:ara- 
gua  have  also  demonstrated  that  there  are 
peaceful  arxt  workat>le  alternatives  in  tfie 
regk>n  far  more  preferable  to  continued  con- 
flk:t.  These  events  fiave  increased  the 
cfiances  for  a  negotiated  settlement  to  end 
the  war  in  El  Salvador. 

A  decade  of  continued  and  t>kx)dy  fighting 
in  El  Salvador  has  led  only  to  a  stalemate  with 
no  possitMlity  of  a  military  vk:tory  t}y  eitfier 
side.  TragH:ally,  this  has  resulted  in  over 
72,000  Salvadoran  deaths,  mostly  civilian,  and 
cost  American  taxpayers  over  $4  billion.  It  has 
also  caused  divisiveness  and  rancor  among 
ttie  American  people  and,  indeed,  among 
Members  of  Congress,  perhaps  unparalleled 
since  ttie  Vietnam  war.  People  on  t>oth  sides 
and  of  all  shades  of  opinion  are  weary  of  this 
seemingly  unending  conflict. 

Mr.  Chairman,  it  is  highly  appropriate  that 
the  initiative  for  peace  t>e  promoted  by  the 
United  States.  Because  of  our  vast  investment 
in  time  and  resources  in  El  Salvador,  we  have 
a  special  ability  and  responsibility  to  quickly 


change  the  course  of  the  conflict  and  bring 
alxxjt  peace.  If  the  administratk>n  is  reluctant 
to  exercise  the  necessary  leadership,  tfie  Con- 
gress must  By  failing  to  act  now,  the  United 
States  will  t>e  implk:itly  condoning  extremists 
on  both  skjes  and  merely  prolonging  ttie  inevi- 
table outcome — a  negotiated  settlement — txit 
at  the  cost  of  additk>nal  lives  and  money. 

Let  us  examine  this  proposal  carefully.  It  is 
a  moderate,  mkMle-of-tfie-road  proposal  to 
use  American  military  akJ  as  a  lever  to  move 
the  entire  peace  process  forward.  It  woukj 
functk>n  as  two-edged  sword,  for  it  woukJ  cut 
either  way,  provkjing  incentives  for  both  ttie 
Salvadoran  Government  and  the  FMLN  to  ne- 
gotiate a  permanent  settlement  of  ttte  war. 

Tfie  starting  point  woukJ  t>e  to  cut  50  per- 
cent of  ttie  as  yet  unobligated  fiscal  year  1990 
military  akJ  program  and  50  percent  of  the 
fiscal  year  1991  level.  If  tfie  Govemment  fails 
to  negotiate  in  good  faith,  or  to  conduct  a  se- 
rious investigation  into  the  murder  of  ttie  six 
Jesuit  priests,  x>r  If  tfie  Salvadoran  military  at- 
tempts to  overthrow  ttie  civilian  govemment, 
all  military  akJ  wouki  t>e  terminated. 

On  the  other  tiand,  ttie  onus  is  also  on  the 
FMLN,  for  it  too  must  negotiate  in  good  faith, 
not  receive  signifk»nt  letfial  military  akJ  from 
atxoad,  and  refrain  from  military  actk>ns  that 
threaten  the  existence  of  ttie  civilian  Salvador- 
an govemment.  Ottierwise.  all  military  aid  will 
be  restored. 

Some  tiave  argued  that  It  is  unfair  to  with- 
hold 50  percent  of  the  military  akJ  to  El  Salva- 
dor. After  receiving  more  ttian  $4  tiAXmn  of  as- 
sistance from  this  country,  ttie  Salvadoran 
Govemment  can  hardly  complain  ttiat  we 
fiave  not  t>een  supportive.  More  to  the  point, 
why  does  that  Govemment  need  military  akJ 
at  current  levels?  If  it  is  truly  interested  in  ne- 
gotiating a  peaceful  settlement,  it  should  not 
t>e  conducting  military  operatk>ns  as  before.  If 
the  FMLN  disregards  the  peace  initiative  and 
eittier  receives  signifk:ant  military  akJ  from 
abroad  or  engages  in  signifk:ant  military  activi- 
ty, ttie  Presklent  can  promptly  restore  military 
aid  to  the  Govemment  in  toto.  If  tfie  Govem- 
ment pursues  peace  in  good  faith,  wtiere  is 
the  risk? 

Mr.  Chairman,  I  think  ttiat  this  is  an  emi- 
nently fair  and  t>alanced  proposal.  Tfie  provi- 
sk)n  would  support  ongoing  United  Nations  ef- 
forts to  mediate  the  conftk:t  and  wouM  protect 
tfie  constitutk>nal  govemment  of  Presklent 
Cristiani  from  actk>ns  to  oust  it  t>y  eitfier  ttie 
FMLN  or  ttie  Salvadoran  military. 

This  proposal  also  provkles  a  vehicle  for 
tfie  administratkxi  and  Congress  to  work  to- 
gettier  toward  a  mutual  obfect— peace  in  El 
Salvador.  It  does  not  ot>struct  the  President  in 
fiis  efforts,  only  requiring  that  he  submit  two 
reports  to  Congress  whk:h  simply  describe  ttie 
status  of  peace  negotiatk>ns,  tfie  criteria  he 
will  use  to  judge  its  progress,  and  actkxis  ad- 
versely affecting  human  rights.  This  is  informa- 
tkin  we  will  request  In  any  event  If  the  Con- 
gress is  untiappy  with  ttie  situatkxi  at  ttie  time 
of  ttie  second  report,  ttie  txirden  is  on  us  to 
act  within  30  days  to  disapprove  or  modify  ttie 
Presklent's  request  for  the  balance  of  ttie  akJ. 
The  50  percent  cut  in  akJ  is  rx)t  automatk:. 

Mr.  Chairman,  the  time  has  never  been 
better  for  a  proposal  such  as  this.  It  offers  real 
hope  ttiat  a  decade  of  fighting  can  t>e  brought 
to  an  end,  thus  freeing  tfie  Salvadoran  people 


from  the  terror  of  war  and  lifting  tt>e  burden  of 
financing  ttiis  costly  conflkn  from  the  Ameri- 
can taxpayer.  I  ttierefore  urge  my  colleagues 
to  support  this  measure. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  such  time  as  she  may  constime  to 
the  gentlewoman  from  New  York 
[Mrs.  Lowrs']. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Moakley-Murtha 
amendment,  wtuch  will  add  furttier  conditions 
on  aki  to  El  Salvador  over  and  above  ttiose 
wtiich  are  already  contained  in  ttiis  bill. 

It  is  at>solutely  essential  ttiat  we  act  now  to 
conditk>n  aki  to  El  Salvador.  In  fact  I  favor  a 
much  more  significant  ctiange  in  potny  ttian 
tfie  one  that  is  contained  in  ttiis  t)ill.  I  am  a  co- 
sponsor  of  H.R.  3733.  legislatnn  proposed  t>y 
Representative  Dellums  to  cut  off  all  aid  to  El 
Salvador  until  ttiat  natkxi  dramatk^ally  im- 
proves its  human  rights  record. 

United  States  policy  toward  El  Salvador  is 
not  working.  We  have  sent  billion  of  dollars  of 
United  States  aki  to  El  Salvador  in  recent 
years. 

However,  ttiis  akJ  has  not  contritxjted  to  an 
end  to  ttie  bitter  confNct  in  that  nation. 

It  fias  not  thought  an  end  to  ttie  txutal  mur- 
ders of  civilians  t>y  tfie  military  in  ttiat  natkxi. 

It  has  not  brought  an  end  to  ttie  outrageous 
human  rights  atxises  in  ttiat  nation. 

Rattier,  the  vk>lence.  the  killings,  and  ttie 
human  rights  abuses  continue  unatMted. 

Wtien  six  Jesuit  priests  and  ottier  civilians 
were  brutally  murdered  in  El  Salvador  last  fall. 
I  called  on  President  Bush  to  suspend  all  mili- 
tary aki  to  El  Salvador  until  death  squad  activi- 
ties have  ceased,  ttie  responsit)le  parties  have 
been  brought  to  (ustKe,  and  human  rigtits  re- 
forms have  been  enacted.  Alttiough  Presklent 
Cristiani  has  now  acknowledged  that  the  Sal- 
vadoran army  was  responsit)le  for  ttie  killings, 
ttie  responsit>le  parties  have  not  yet  t>een 
tKOught  to  justk»,  and  ttiere  appears  to  be  a 
signifk:ant  questnn  as  to  wtiettier  this  w\\  ever 
occur.  I  do  not  t>elieve  that  we  stioukj  contin- 
ue U.S.  aki  unless  the  guilty  parties  are  con- 
victed and  sentenced,  and  we  are  certain  ttiat 
these  fieinous  crimes  will  not  be  repeated  in 
ttie  future. 

In  additkm,  we  must  do  wtiatever  is  possible 
to  encourage  a  diplomatk:  resolutk)n  of  the 
conflict  in  ttiat  natkxi.  Ttie  Moakley-Murttia 
substitute  begins  ttiis  essential  process. 

To  help  encourage  a  negotiated  settlement 
of  ttie  war  in  El  Salvador,  ttie  bill  as  drafted 
withhoMs  50  percent  of  United  States  military 
assistance  to  that  natkxi.  Ttie  aki  couM  be  re- 
stored or  completely  eliminated  if  the  Presi- 
dent certifies  that  specified  actkxis  by  ttie  Sal- 
vadoran Govemment  or  ttie  ret>els  have  oc- 
curred. 

Importantly,  all  military  aki  to  the  Salva<^- 
an  Armed  Forces  would  t>e  terminated  if  ttie 
Presklent  determines  at  any  time  ttiat  Ttie 
Salvadoran  Govemment  lias  not  conducted  a 
thorough  and  professkxial  investigatk>n  into 
the  murders  of  the  six  Jesuit  priests,  their 
housekeeper,  and  her  daughter;  the  Salvador- 
an President  has  t>een  overthrown  in  a  military 
coup;  or  ttie  Salvadoran  Govemment  has  not 
partk:ipated  in  good  faith  in  peace  talks  or  is 
not  supporting  an  active  United  Natkxi  role  in 
the  talks.  This  akl  cutoff  woukl  apply  to  all 
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fiscal  year  1990  and  f^cai  year  1991  miMary 
as3istar>ce. 

At  the  same  time,  military  assistance  could 
be  restored  if  ttw  FMLN  has  not  negotiated  in 
good  faith  or  has  failed  to  support  an  active 
role  for  the  United  Nations  tn  the  peace  talks: 
the  United  States  Government  has  proof  that 
the  rebels  are  continuing  to  acquire  significant 
shipments  of  military  e(iuipment  from  abroad; 
or  the  rebels  have  laurKhed  a  military  offen- 
sive which  jeopardizes  ibe  survival  of  the  Sal- 
vadoran  Government 

The  Moakley-Murtha  substitute  goes  even 
further  than  the  pending  bill  in  placing  addi- 
tional corKitions  on  aid  to  El  Salvador.  It  also 
contains  important  prQvisions  designed  to 
strengthen  civilian  control  over  tfw  military 
and  to  authorize  funding  for  monitoring  local 
elections  in  El  Salvador.  Artd  it  requests  es- 
sential information  from  the  President  on 
progress  rrtade  t>y  El  Salvador  relating  to  judi- 
cial reform,  freedom  of  tt>e  press  and  assem- 
bly, and  miitary  reform. 

It  is  lime  to  rettiink  ou^  Nation's  approach  to 
the  conflict  in  El  Salvador  We  cannot  contin- 
ue to  bfindly  send  United  States  dollars  to  El 
Salvador  when  atrodtiesi  of  tt«s  nature  contin- 
ue to  occur.  While  the  Moakley-Murtha 
amendnwnt  does  not  gp  as  far  as  I  tNnk  it 
shouW,  it  represents  a  dtrorig  first  step  in  ttie 
fight  to  end  ttie  horrible  human  rights  abuses 
in  El  Salvador  and  to  brir>g  atxHit  a  peaceful 
resolution  of  the  conflict  in  that  nation. 

We  simply  canrwt  tolerate  a  continuation  of 
the  status  quo,  which  perpetuates  the  cycle  of 
violence  in  that  nation.  To  do  so  makes  the 
taxpayers  of  the  United  States  accomplices  to 
these  atrocities.  We  itMJSt  change  United 
States  policy  toward  El  Salvador  so  that  we 
win  make  a  real  contrtxjtion  toward  peace 
and  democracy. 

Once  again.  I  urge  the  support  of  my  col- 
league for  tr>e  Moakley-Murtha  amer>dment, 
wfiich  will  t)egin  this  important  process. 

Mr.  MOAKLEY.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1  Vt 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman.  I  have 
been  to  EH  Salvadot"  four  times,  and 
every  time  I  go  people  are  wringing 
their  hands  about  the  latest  atrocity 
conunitted  by  the  El  Salvador  mili- 
tary. There  are  atrocities  on  all  sides: 
we  Imow  that.  But  we  are  not  funding 
the  atrocities  by  thie  FMLN.  We  are 
funding  the  El  Salvador  military. 

On  my  last  visit  I  went  to  a  village 
called  Corral  el  Piedra  which  the  El 
Salvador  Air  Force]  with  our  funds 
and  with  our  weapons,  bombed,  rocii- 
eted.  and  strafed.  The  bombing  liilled 
5  people.  4  of  them  children,  and 
wounded  about  30  others.  The  Govern- 
ment tried  to  blame  the  guerrillas  for 
the  deaths,  but  then  it  turned  out  the 
Government  with  our  money  had 
killed  these  civilians.  The  eventual  ra- 
tionale was  that  guerrillas  had  been 
seen  in  the  area.  But  in  this  attaclc.  no 
guerrillas  were  hurt,  only  civilians. 

Mr.  Chairman,  those  were  our  funds 
that  financed  that  attacic  on  unarmed 
civilians,  and  many  others.  If  we  are 
not  prepared  after  8  years  and  $4  bil- 
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lion  to  begin  putting  conditions  on 
these  moneys,  given  the  fact  that 
these  atrocities  against  civilians,  one 
after  another,  have  been  committed 
with  our  funds.  I  really  wonder  where 
the  moral  leadership  of  this  Congress 
would  be. 

The  key  to  this  Murtha-Moakley 
amendment  is  that  for  the  first  time 
we  would  provide  incentives  for  negoti- 
ations to  be  concluded,  not  Just  en- 
gaged in.  Right  now  the  El  Salvador 
military  has  very  little  incentive  to 
successfully  conclude  the  negotiations, 
only  to  engage  in  the  negotiations,  for 
the  El  Salvador  military  is  on  a  very 
lucrative  gravy  train  of  United  States 
aid.  The  negotiations  will  only  succeed 
when  each  side  recognizes  that  the 
war  will  be  defunded.  and  each  side 
will  eventually  have  to  live  with  each 
other. 

We  have  to  make  it  clear  that  we 
know  what  our  own  intelligence  people 
have  said,  that  war  is  militarily  unwin- 
nable  by  either  side.  Thus  negotiations 
have  to  happen,  and  they  have  to  be 
concluded  successfully.  That  is  the 
only  way  the  killing  can  stop.  This 
amendment  provides  for  the  first  time 
the  incentives  to  accomplish  that.  We 
owe  it  to  our  own  l)eliefs.  and  to  the 
thousands  who  will  yet  t>e  slain  if  the 
war  is  not  ended,  to  pass  this  amend- 
ment. 

D  2010 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  Moak- 
ley  amendment. 

I  sent  this  bullet  to  my  colleagues  in 
a  Dear  Colleague  letter  earlier  this 
week.  This  bullet  was  manufactured  in 
Cuba  last  year.  It  was  captured  in  El 
Salvador  in  March  of  this  year. 

If  we  establish  ground  rules  on  our 
aid  to  El  Salvador,  to  the  democrat- 
ically elected  Government  of  El  Salva- 
dor, the  only  ammunition  that  will  be 
flowing  into  El  Salvador  will  be 
coming  from  Cuba.  That  will  not  lead 
to  more  democracy.  That  will  lead  to  a 
Cul)an-style  dictatorship.  Castro  is  not 
going  to  quit  sending  his  bullets  be- 
cause of  high-sounding  rhetoric 
coming  out  of  the  Congress  of  the 
United  States. 

President  Cristiani  has  courageously 
stepped  forward  to  admit  that  rene- 
gades in  his  own  armed  forces  commit- 
ted murders  against  church  men  and 
women  in  El  Salvador,  but  to  threaten 
President  Crist  iani's  aid  is  absurd  and 
counterproductive  and  it  will  mean 
even  more  killings  on  both  sides. 

Holding  a  democratically  elected 
government  liable  for  a  lack  of 
progress  toward  a  negotiated  settle- 
ment which  is  totally  dependent  on 
the  good  intentions  of  Commimist 
guerrillas  will  be  even  more  absurd 
and  more  counterproductive. 


There  is  no  symmetry  in  this  amend- 
ment. It  is  weighted  on  the  side  of  the 
Communist  guerrillas  because  it  will 
cut  off  aid  to  Cristiani.  It  will  mean  a 
continuing  flow  from  Cuba  of  this 
type  of  anununltion  to  the  Communist 
guerrillas. 

Let  us  defeat  this  amendment.  Let 
us  give  democracy.  President  Cristiani 
and  our  friends,  a  fighting  chance  in 
Central  America. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz.] 

Mr.  SOLARZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  our  friends  on  the 
other  side  of  the  aisle  have  denounced 
the  amendment  before  us  on  the 
grounds  that  it  would  reward  terror- 
Ism  and  penalize  democracy. 

I  say  it  would  do  nothing  of  the  sort. 
I  think  it  is  a  constructive  amendment. 
I  think  it  is  a  creative  amendment.  I 
think  it  is  a  commendable  amendment. 

Our  friends  on  the  other  side  of  the 
aisle  say  that  if  this  amendment  is 
adopted  it  could  result  in  a  50-percent 
reduction  in  the  level  of  our  military 
assistance  to  the  armed  forces  of  El 
Salvador;  but  in  order  for  that  SO-per- 
cent  reduction  to  take  place,  the  Presi- 
dent of  the  United  States,  no  friend  of 
urban  terrorists,  would  have  to  find 
that  the  FMLN  in  El  Salvador  is  will- 
ing to  negotiate  a  settlement  of  the 
conflict  in  good  faith,  that  it  is  no 
longer  receiving  significant  amounts  of 
military  assistance  from  outside  of  the 
country,  that  it  is  no  longer  engaged 
in  the  assassination  of  civilians  or  is 
attacking  civilian  targets  and  that  it  is 
not  posing  a  serious  threat  due  to  of- 
fensive operations  to  the  survival  of 
the  Government  of  El  Salvador. 

Now,  I  want  to  ask  my  friends  on  the 
other  side  of  the  aisle,  if  in  fact  the 
FMLN  is  willing  to  negotiate  a  settle- 
ment and  a  cease-fire  in  good  faith,  if 
it  is  in  fact  no  longer  receiving  signifi- 
cant amounts  of  arms  from  outside  of 
the  country,  if  in  fact  it  is  no  longer 
assassinating  civilians  or  attacking  ci- 
vilian targets,  and  if  in  fact  it  is  not 
posing  a  serious  threat  to  the  survival 
of  the  government,  then  why  not 
reduce  the  level  of  military  assistance 
by  at  least  SO  percent?  Under  those 
circumstances,  if  we  are  on  the  verge 
of  a  cease-fire,  if  the  guerrillas  are  not 
attacking  civilians  or  civilian  targets,  if 
they  are  not  getting  arms  from  outside 
the  country,  if  they  do  not  pose  a 
threat  to  the  survival  of  the  govern- 
ment, then  the  government  does  not 
need  100  percent  of  the  aid. 

I  would  say  to  my  friends  on  the 
other  side  of  the  aisle  that  $42.5  mil- 
lion, the  cut  that  would  be  made  in 
our  military  assistance  to  El  Salvador, 
is  a  small  price  to  pay  to  get  a  cease- 
fire, to  get  the  guerrillas  to  stop  re- 
ceiving arms  from  outside  the  country. 


to  induce  them  to  refrain  from  assassi- 
nating civilians  and  attacking  civilian 
targets,  we  could  increase  by  a  factor 
of  10  or  100  the  amount  of  military  as- 
sistance to  the  Government  of  El  Sal- 
vador, and  it  will  not  solve  the  prob- 
lem: but  by  offering  this  modest  incen- 
tive to  the  FMLN  we  may,  in  fact,  be 
able  to  take  a  significant  step  toward  a 
solution  of  the  problem. 

So  Mr.  Chairman.  I  urge  the  adop- 
tion of  the  Moakley-Murtha  amend- 
ment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  WaixerI. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  let  us  clarify  who  is 
who  and  what  is  what.  At  the  outset  of 
this  debate,  we  were  told  we  should 
support  the  Murtha-Moakley  amend- 
ment because  it  would  help  President 
Cristiani. 

Does  President  Cristiani  support  this 
amendment?  I  am  told  that  he  does 
not.  So  much  for  that  reason  for  sup- 
porting the  amendment,  unless  we  are 
arrogant  enough  to  believe  that  we 
luiow  what  is  good  for  President  Cris- 
tiani better  than  President  Cristiani 
does. 

We  have  been  told  that  this  is  a  bal- 
anced amendment.  If  that  is  so.  would 
the  FMLN  be  supporting  an  amend- 
ment which  was  truly  balanced?  I  do 
not  think  so.  I  doubt  the  FMLN  would 
come  out  for  an  amendment  that  was 
balanced  in  any  way,  shape,  or  form, 
and  yet  they  support  this  amendment. 
At  least  I  am  told  that  their  front 
group  in  the  United  States,  called 
CISPES.  supports  it.  That  would  seem 
to  indicate  that  the  amendment  lacks 
balance,  but  instead  leans  toward  the 
goals  of  the  Commimist  guerrillas. 

If  you  look  at  who  is  who  and  what 
is  what,  it  seems  to  me  you  have  no 
choice  but  to  vote  against  the  amend- 
ment. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Fascell],  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  support  of  the  substitute 
amendment  that  the  gentleman  from 
Massachusetts  has  proposed.  It  is  a 
good  substitute,  because  it  places  addi- 
tional conditions  relating  to  the  con- 
duct of  both  the  FMLN  and  the  mili- 
tary forces  of  El  Salvador  and  makes 
other  conditions,  such  as  providing  for 
civilian  control  over  the  military,  by 
making  aid  go  through  the  President 
and  other  matters.  It  does  not  touch 
the  fimding. 

Let  me  say.  Mr.  Chairman,  that  the 
rationale  is  hard  for  me  to  understand. 
The  more  I  hear  about  this  debate, 
the  less  I  understand  why  we  are  de- 


bating it.  If  the  rationale  is  that  the 
FMLN  is  acting  up  because  of  this  res- 
olution, the  President  would  have  the 
right  immediately  to  say  he  is  going 
forward  with  the  assistance,  and  I 
doubt  that  anybody  could  stop  it. 

Furthermore,  if  we  assume  that  the 
FMLN  is  good,  acting  properly,  what 
happens  is  this.  The  $130  million  in 
military  assistance  still  goes  forward, 
half  in  fiscal  year  1990,  which  is  $70 
million,  and  half  in  fiscal  year  1991, 
which  is  roughly  $42  V^  million,  or 
roughly  $130  million. 

The  substitute  amendment  does  not 
take  that  money  away  from  the  people 
of  EI  Salvador.  It  puts  it  on  the  eco- 
nomic side,  where  presumably  if  both 
parties  are  acting  in  good  faith  and 
they  are  acting  for  the  benefit  of  the 
people  of  El  Salvador,  you  need  less 
military  aid  and  more  economic  aid. 

Finally,  all  the  decisions  on  this  are 
subjective.  They  will  be  made  by  the 
President  of  the  United  States. 

If  you  do  not  vote  for  this  substitute 
and  you  do  not  vote  for  the  bill,  re- 
member this.  You  will  be  voting 
against  assistance  to  Panama,  assist- 
ance to  Nicaragua,  assistance  to  Haiti, 
assistance  to  the  Caribt>ean,  additional 
assistance  for  refugees  in  Africa,  hous- 
ing investment  guarantees  for  Israel, 
and  other  important  programs. 

Mr.  Chairman,  I  urge  a  vote  for  the 
substitute  amendment  and  for  the  bill. 
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Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  I  am  truly 
perplexed  at  what  we  are  doing  here 
today. 

For  a  long  time  the  United  States 
has  tried  to  influence  events  in  El  Sal- 
vador, and  through  the  efforts  of  the 
leadership  on  both  sides  of  this  body 
and  the  administration,  we  have  made 
a  lot  of  progress. 

When  Alfredo  Cristiani  was  elected 
President  of  El  Salvador,  I  think  most 
of  us  felt  that  we  had  a  real  chance 
not  only  to  assist  economically  but 
also  to  improve  the  conditions  for 
human  rights  in  El  Salvador,  and  I  do 
not  think  anyone  here  would  suggest 
that  President  Cristiani  has  not  tried 
very  hard  to  achieve  that  result.  As  a 
matter  of  fact,  I  appreciated  the  com- 
ments of  the  gentleman  from  Pennsyl- 
vania who  has  coauthored  this  amend- 
ment in  that  regard,  and  I  know  that 
he  has  tried  very  hard  to  reach  a 
common  groimd  here  in  achieving 
both  the  goals  of  assisting  economical- 
ly and  helping  with  regard  to  human 
rights. 

But  this  amendment  does  not  fur- 
ther that  end.  We  know  the  President 
will  veto  the  bill  if  either  the  Moakley 
amendment  or  the  original  bill  are 
adopted.  So  what  is  the  purpose  of 
pursuing  this  amendment  but  to  pro- 


vide embarrassment  and  further  con- 
tention on  the  issue? 

We  have  provided  aid  in  this  amend- 
ment; 50  percent  of  the  aid  for  the 
military  would  be  cut,  and  50  percent 
of  the  aid  in  the  pipeline  for  1990.  and 
50  percent  of  the  1991  aid  would  be 
cut.  Why  are  we  cutting  the  1990  aid 
as  we  are  already  into  this  calendar 
year?  There  is  not  a  real  explanation 
as  to  how  this  is  going  to  positively  in- 
fluence events  in  El  Salvador. 

It  is  Just  beyond  me,  Mr.  Chairman, 
why.  if  we  are  really  concerned  about 
providing  positive  incentives  to  the 
Government  of  El  Salvador,  we  are 
going  to  do  this  to  them  when  it  is 
very  clear  this  is  exactly  coimterpro- 
ductive  to  their  efforts  to  achieve 
human-rights  reform. 

We  need  to  assist  President  Cris- 
tiani, not  pimish  him  Mr.  Chairman,  it 
just  does  not  seem  to  me  this  proposal 
would  provide  any  kind  of  positive  in- 
centive for  President  Cristiani. 

What  are  we  really  trying  to  achieve 
here? 

Then  on  the  other  side  of  the  coin 
with  regard  to  the  FMLN,  we  do  not 
hold  them  accountable  if  they  engage 
In  economic  sabotage.  If  they  continue 
to  import  arms  in  violation  of  the 
Arias  peace  accord  which  has.  of 
course,  been  occurring.  If  they  contin- 
ue to  launch  a  bloody  offensive,  it  does 
not  do  anything  about  that,  or  the 
killing  of  civilians  and  in  terrorist  at- 
tacks. 

It  Just  does  not  seem  to  me.  Mr. 
Chairman,  that  this  amendment  or 
the  original  bill  is  going  to  be  produc- 
tive. Therefore,  I  wonder  what  we  are 
doing  here. 

Since  the  President  will  veto  the  bill, 
let  us  go  back  to  a  proposal  that  will 
actually  have  an  Influence  in  El  Salva- 
dor that  will  positively  influence 
events  there  both  economically  and  in 
the  sense  of  advancing  the  cause  of 
human  rights. 

If  we  are  able  to  do  that,  I  think  we 
can  say  we  have  done  something  good 
for  the  establishment  of  democracy 
and  human  rights  in  Central  America. 

So  I  reluctantly  urge  a  no  vote  on 
the  Moakley  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  constune 
to  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  am  in- 
dicating that  I  will  vote  no  on  this 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  the  balance  of  our  time  to  the 
gentleman  from  Georgia  [Mr.  Gmc- 
Ricml 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  that  I  rise  to  speak  against  this 
amendment  with  great  sadness.  I  have 
the  greatest  respect  for  the  distin- 
guished chairman  of  the  Committee 
on  Rules.  I  have  great  respect  for  the 
gentleman  from  Pennsylvania  who  has 
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so  often  be«n  helpful  in  so  many  ways 
on  defense  and  foreign  policy,  and  yet 
as  I  look  at  the  various  analyses  of  the 
bill  and  of  the  amendment,  as  I  talk 
with  the  State  Department  and  the 
White  House,  I  haye  to  come  to  the 
conclusion  that  th«  Moakley-Murtha 
amendment  is,  in  fact,  simply  Studds 
with  a  Pennsylvani*  accent,  that  it  is 
in  fact  simply  the  s*me  basic  problem. 

I  want  to  start  by  reading  from  the 
Washington  Post,  because  I  think 
their  editorial  of  Tuesday.  May  15, 
said  it  all.  They  went  right  at.  I  think, 
what  is  the  core  problem  with  this 
amendment,  and.  frankJy,  the  reason 
that  I  would  urge  the  President  to 
veto  this  bill  in  it4  current  form  or 
with  this  amendment. 

The  Washington  Post,  in  an  editorial 
entitled  "To  Help  Sftlvadorans  Negoti- 
ate." said  the  following: 

The  House  Democrats  have  chosen  an  odd 
moment  to  press  their  attack  on  military  aid 
to  E3  Salvador.  Formal  negotiations  between 
the  Salvadoran  government  and  guerrillas 
are  due  to  start  tomorrow  in  Caracas  under 
the  United  Nations.  These  talks  face  great 
uncertainties,  but  the,  uncertainties  could 
only  be  aggravated  if  the  United  States  were 
to  send  "its"  side  to  the  table  with  a  thun- 
derous no-confidence  gesture.  Why  would 
liberal  Democrats  think  such  a  signal  would 
make  either  government  or  Insurgents  more 
receptive  to  the  concessions  that  both  must 
make  if  something  resembling  peace  is  final- 
ly to  come? 

Part  of  the  answer  Is  that  supporters  of 
an  aid  cut  are  disgusted  by  the  failure  of  El 
Salvador  to  bring  the  murderers  of  the  Je- 
suits to  swifter,  surer  justice.  Nor  is  that 
terrible  crime  the  only  one  that  matters. 
The  protesting  congresmen  are  completely 
right  to  be  disgusted.  But  they  are  not  right 
to  think  that  an  aid  cut  is  the  tiest  remedy. 
An  aid  cut  is  less  likely  to  punish  the  armed 
forces,  and  least  of  all  to  ensure  Justice  for 
the  Jesuits,  than  to  t^p  the  armed  forces 
even  more  toward  vengence.  The  last  time 
the  army  agreed  to  go  along  with  negotia- 
tions, the  guerrillas  u$ed  the  time  to  pre- 
pare and  launch  the  most  ferocious  offen- 
sive of  the  war— in  the  Icities  last  November. 
To  imagine  that  the  army  would  quietly 
absorb  an  aid  cut  and  support  the  elected 
govememnt  in  new  negotiations  is  to  live  In 
a  dream  world.  A  vote  (or  an  aid  cut  is.  per- 
versely, a  vote  to  fuel  the  war  and  burden 
negotiations. 

The  United  States  c^uld,  of  course,  walk 
away  from  El  Salvador.  This  would  tend  to 
be  the  practical  effect  of  an  aid  cut.  which 
would  not  only  stiffen  the  military  but 
tempt  the  guerrillas  to  play  out  talks  to  tire 
Congress.  But  this  is  a  strange  time  to  make 
a  decision  likely  to  add  to  El  Salvador's 
agony.  The  turn  from  war  to  elections  in 
Nicaragua  sets  a  relevaint  example.  For  the 
first  time  in  El  Salvador,  there's  a  serious 
mediator— the  U.N.  Moscow  if  not  Havana 
has  shown  Itself  ready  to  turn  down  the 
Central  American  heatj  The  Bush  adminis- 
tration asks  for  the  opportunity  to  apply 
the  bipartisanship  it  demonstrated  it  could 
put  to  good  use  in  Nicaragua.  It  has  a  policy 
focused  in  the  first  instance  on  a  cease-fire. 
This  is  the  way  to  prevent  further  Jesuit 
slaughters  and  further  WWLIM  assaults  and 
to  turn  El  Salvador  ontb  a  road  to  peace. 


That  is  all  the  Washington  Post, 
That  is  not  a  rightwing  publication. 
That  is  not  George  Bush. 

What  is  it  sajring?  It  is  saying  that 
we  are  at  a  tender  moment  in  Central 
America  when  we  have  an  opportunity 
to  encourage  the  government  and  the 
guerrillas  to  negotiate  to  an  agree- 
ment that  would  end  the  killing. 

What  does  it  say  of  the  proposal 
from  the  Democratic  left?  It  says,  "It 
is  to  live  in  a  dream  world.  A  vote  for 
an  aid  cut  is.  perversely,  a  vote  to  fuel 
the  war  and  burden  negotiations." 

I  know  my  friends  mean  well.  I  know 
how  deeply  their  heart  is  burdened. 
But  if  the  effect  of  what  they  are 
doing  is  to  say  to  the  hard-line  ele- 
ments of  the  army,  "You  had  better 
slaughter  everyone  now  before  the 
American  aid  ends,"  if  the  effect  of 
what  they  are  doing  Is  to  say  to  the 
guerrillas,  "You  had  better  drag  out 
the  war  until  the  U.S.  Congress  cuts 
off  all  the  money,"  what  a  terrible 
tragedy,  if  those  who  in  this  House 
have  most  frequently  spoken  for  peace 
were  tonight  to  offer  an  amenc^ent 
which  even  the  Washington  Post  says 
may  perversely  increase  the  risk  of 
bloodshed. 

Then,  of  course,  having  realized  that 
the  original  Studds  proposal  was  a  dis- 
aster, there  is  an  effort  to  develop  a 
figleaf  to  provide  a  few  difference,  and 
yet  any  reasonable  analysis  suggests 
that  with  only  exceptions,  all  other 
provisions  are  identical,  including  the 
lack  of  positive  incentives  for  the  Gov- 
ernment of  El  Salvador,  the  withhold- 
ing of  50  percent  of  fiscal  year  1990 
and  fiscal  year  1991  military  assist- 
ance, the  tranching  of  25  percent  of 
fiscal  year  1991  aid,  and  seriously 
flawed  expedited  procedures. 

To  vote  yes  on  this  amendment,  I 
think,  is  to  run  a  real  risk  of  increas- 
ing the  danger  of  war  in  EH  Salvador. 

D  2030 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  such  time  as  he  might  consume 
to  the  gentleman  from  Minnesota  [Mr. 
SaboI. 

Mr  SABO.  Mr.  Chairman,  our  policy  in  El 
Salvador  has  failed.  The  civil  war  in  that  coun- 
try has  gone  on  for  10  years  now.  and  70.000 
people  have  died.  The  Salvadoran  justice 
system  is  a  farce,  and  based  on  the  report  of 
the  Speaker's  task  force,  it  appears  that  the 
investigation  of  the  r4ovember  Jesuit  murders 
has  stalled  Even  though  we  have  seen  sever- 
al democratic  elections,  it  is  obvious  that  the 
military  contirujes  to  be  the  stror>gest  element 
in  tt>e  country.  It  is  also  clear  that  neither  the 
Government  nor  the  guemllas  can  win  a  mili- 
tary victory. 

As  we  debate  the  issue  of  aid  to  El  SaNa- 
dor,  it  seems  to  me  that  we  all  have  common 
hopes  tor  the  people  of  that  country— to  end 
the  fighting  and  bloodshed,  to  foster  respect 
for  human  rights,  to  encourage  serious  negoti- 
ations. In  short,  our  goal  is  to  help  both  sides 
in  the  Salvador  conflict  fir>d  solutions  to  their 
many  conflicts  and  disagreements. 


It  is  important  that  we  send  a  message  to 
both  the  government  and  ttw  guerrillas  that 
they  must  t>e  willing  to  compromise.  Negotia- 
tions without  compromise  are  meaningless 
and  I,  for  one,  am  not  prepared  to  support  a 
contirKiation  of  aid  to  El  Salvador  wittxxjt 
progress  in  the  peace  talks. 

The  Broomfield  substitute,  wtiich  would  not 
withhold  any  aid,  is  clearly  not  the  way  to  go. 
It  is  little  more  than  a  smokescreen  that  calls 
for  a  continuation  of  busir>ess  as  usual.  It 
would  continue  a  seriously  flawed  policy  at  a 
time  when  substantial  cttange  Is  desperately 
needed. 

I  urge  my  colleagues  to  reject  the  Broom- 
field  substitute  arxi  support  the  Moakley- 
Murtha  plan.  It  strengthens  the  prospect  of 
accomplishing  the  goals  we  share  for  resolv- 
\nq  the  conflicts  that  are  teahng  apart  this 
war-torn  country.  It  is  certainly  the  only  pro- 
posal I  have  seen  that  creates  stror)g  incen- 
tives for  all  parties  in  the  conflict  to  engage  in 
serious  negotiations. 

Under  the  terms  of  the  Moakley-Murtha 
substitute,  the  United  States  woukl  withhoM 
hialf  of  all  military  aid  provided  in  t>oth  fiscal 
years  1990  and  1991.  unless  the  FMLN  guer- 
nllas  launch  a  military  offensive,  refuse  to  par- 
ticipate in  negotiations  with  the  Cristiani  gov- 
ernment, receive  large-scale  arms  shipments 
from  foreign  powers,  assassinate  or  abduct  ci- 
vilians, erigage  in  violent  acts  against  civilians, 
or  fail  to  stop  such  attacks  by  elements  urKJer 
FMLN  control. 

All  military  akj  woukj  be  termir>ated  if  ttie 
Cnstiani  government  is  overthrown,  if  tt>e  gov- 
ernment fails  to  conduct  a  thorough  Investiga- 
tk>n  into  tt>e  1989  Jesuit  murders.  If  it  refuses 
to  negotiate  with  the  guerrillas,  or  If  tfie  mili- 
tary Is  assassinating  or  abducting  civilians,  en- 
gaging in  violent  acts  against  civilians,  or  fail- 
ing to  stop  such  attacks  t>y  elements  under  its 
control. 

There  are  many  otfier  provisions,  including 
one  which  requires  the  prior  approval  of  the 
President  of  El  Salvador  before  any  military 
assistance  can  be  delivered  to  the  armed 
forces.  That  shoukj  help  take  the  much- 
needed  step  of  strengthening  civilian  control 
over  the  military. 

But  In  my  view,  the  single  most  important 
aspect  of  this  t>ill  is  that  it  provides  incentives 
for  peace,  noX  for  war.  It  encourages  the 
FMLN  to  put  down  its  arms  and  rejoin  the 
democratic  process.  It  encourages  the  gov- 
ernment to  control  the  thugs  and  assassins  in 
the  nDilitary.  It  tells  the  military  that  human 
nghts  vk)lations  wHI  not  be  toteiated.  AtkI  it 
makes  it  clear  to  both  sides  that  the  United 
States  expects  them  to  erigage  in  the  process 
of  give-and-take  that  characterize  all  serious 
negotiations. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Moakley-Murtha  substitute  and  the 
supplemental  foreign  akl  Nl. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  have  left. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  is  recognized  for  8 
minutes. 

Mr.  MOAKLEY.  Mr,  Chairman,  for 
10  long  years,  the  people  of  El  Salva- 
dor have  confronted  the  harsh  reali- 
ties of  war,  and  all  its  painful  conse- 


quences. They  have  been  forced  to 
suffer  far  more,  than  any  of  us  in  this 
chamber  can  possibly  realize.  And, 
now.  they  beg  their  leaders,  and  they 
plead  with  us.  for  peace. 

Those  of  us  in  this  chamber  have 
had,  over  the  years,  heated  debates  on 
the  issue  of  United  States  policies  in 
Central  America— and  today  is  no  ex- 
ception. But  I  believe  it  is  important 
to  recognize  that  there  are  new  atti- 
tudes and  actions  by  the  Bush  admin- 
istration and  Members  of  both  parties, 
to  achieve  common  ground,  and  a  bi- 
partisan policy,  towards  dealing  with 
El  Salvador. 

I  commend  Secretary  of  State  Baker, 
and  Assistant  Secretary  Aronson,  for 
their  willingness  to  attempt  to  reach 
an  agreement  on  this  issue.  And,  I 
hope,  whatever  the  outcome  of  today's 
vote  our  negotiations  with  the  admin- 
istration will  continue. 

I  also  want  to  commend  my  col- 
leagues on  the  other  side  of  the  aisle- 
many  who  have  approached  this  deli- 
cate issue  with  great  sensitivity.  De- 
spite the  differences  we  may  have  over 
today's  vote.  I  have  no  doubt  that 
every  Member  of  this  body  shares  the 
goal  of  peace  with  democracy  in  El 
Salvador.  I  have  no  question  about 
this. 

And.  I  also  have  no  question  that 
the  President  of  El  Salvador.  Alfredo 
Cristiani.  is  a  man  of  good  will,  who 
has  a  deep  commitment  to  the  well 
being  of  his  countrymen.  I  seek  sup- 
port for  the  Moakley-Murtha  substi- 
tute in  order  to  strengthen  President 
Cristiani.  to  allow  him  the  ability  to 
lead  his  people  to  the  future  of  peace 
and  Justice. 

Mr.  Chairman,  over  6  months  ago.  in 
the  middle  of  the  night,  six  of  the 
most  respected  Jesuit  priests  in  El  Sal- 
vador, along  with  their  housekeeper 
and  daughter,  were  brutally  murdered 
by  members  of  the  Salvadoran  mili- 
tary. Those  who  pulled  the  trigger  and 
committed  this  heinous  crime,  includ- 
ed men  trained  with  American  money, 
by  American  servicemen,  on  American 
soil.  We  all  bear  some  responsibility 
for  this  crime— in  much  the  same  way 
we  must  all  bear  some  responsibility 
for  the  war.  which  has  claimed  over 
70,000  lives. 

The  faces  of  the  six  holy  men.  and 
the  mutilation  of  their  bodies,  are  now 
known  to  all  of  us,  and  to  all  Ameri- 
cans. But  sometimes.  I  think  we  have 
not  seen,  or  have  more  easily  forgot- 
ten, the  faces  of  those  70.000  Salvador- 
ans  over  the  past  10  years  who  have 
lost  their  lives  because  of  the  war. 

Mr.  Chairman,  every  human  being  is 
holy  and  every  human  soul  is  deserv- 
ing of  Justice. 

On  December  5,  Speaker  Ton  Foley 
appointed  me  chairman  of  a  special 
task  force  to  monitor  the  Salvadoran 
Government's  investigation  into  the 
murders  of  the  Jesuits,  and  to  report 
directly  to  him  and  to  the  Congress. 


The  task  force  completed  and  submit- 
ted an  interim  report  on  April  30— 
which  you  have  all  seen. 

It's  a  fair  report— and  it's  an  accu- 
rate report.  It  calls  the  Jesuit  investi- 
gation flawed— and  warns  that  the  in- 
vestigation is  in  danger  of  falling 
apart.  It  is  important  to  emphasize 
that  the  investigation  is  in  disarray, 
despite  the  fact  that  there  has  been  an 
enormous  amount  of  international 
pressure  demanding  that  Justice  be 
done  in  this  case. 

And  I  truly  believe  that  the  exis*^- 
ence  of  (he  task  force  and  its  report— 
and  the  concern  of  so  many  in  this 
Congress— has  helped  achieve  the  very 
limited  progress  we  have  seen  on  the 
Jesuit  case. 

But,  it  is  unrealistic  to  believe  that 
every  time  there  is  a  himian  rights 
abuse  in  El  Salvador,  the  Speaker  will 
appoint  a  task  force  to  apply  pressure 
to  the  appropriate  authorities.  And 
after  10  years  of  United  States  aid  and 
influence,  it  is  a  sad  commentary  that 
congressional  delegations— both 

DemocraJtic  and  Republican— have  felt 
compelled  to  travel  to  El  Salvador  to 
plead  with  the  military.  The  investiga- 
tors, the  Attorney  General,  and  the 
Judge  to  move  on  the  case.  That  is 
very  troubling. 

Also  troubling  is  the  fact  that  the 
murder  of  the  Jesuits  was  not  an  iso- 
lated incident.  The  murders  reflect 
problems  within  the  Salvadoran 
armed  forces  that  go  far  beyond  the 
actions  cA  a  particular  unit  on  a  par- 
ticular night.  These  murders  are  not 
simply  the  actions  of  a  few  renegade 
military  and  political  figures  operating 
at  the  margins  of  Salvadoran  society 
but  they  stem  from  attitudes  and  ac- 
tions that  go  to  the  very  heart  of  the 
armed  forces  and  other  major  institu- 
tions in  that  country. 

Time  and  time  again  we  have  heard 
top  Salvadoran  military  and  political 
officials  label  the  Jesuits  and  other  re- 
ligions as  Marxists  and  enemies  of  the 
State. 

Mr.  Chairman,  such  accusations  are 
an  outrage.  In  the  United  States,  such 
accusatio|is  would  be  an  insult:  in  El 
Salvador,  they  could  be  a  death  sen- 
tence, 

I  knew  two  of  the  slain  priests- 
Father  Segundo  Montes  and  Father 
Ignacio  Ellacuria.  They  were  friends. 
They  were  men  of  peace  who  con- 
demned the  violence  on  both  sides.  In 
fact.  President  Cristiani  publicly 
praised  the  work  of  father  EUacuria. 

But  sadly,  to  this  day,  there  is  an  at- 
titude of  suspicion  and  anger  towards 
activist  segments  of  the  church  that 
remains  all  too  widespread  within  the 
Salvadoran  armed  forces  and  certain 
other  sectors  of  Salvadoran  society.  It 
is  an  attitude  that  allowed  for  the 
murders  of  the  six  Jesuits. 

Mr.  Chairman,  with  deep  regret  I 
have  concluded  that  the  American 
people   and   the   American   Congress 


have  been  played  for  fools  by  the  Sal- 
vadoran military  and  forces  from  both 
the  left  and  the  right,  who  need  war  to 
continue,  in  order  to  stistain  and 
expand  their  power  and  dominance  in 
that  troubled  land.  Corruption  is  a 
way  of  life  and  American  taxpayer 
money  for  10  years  now  has  not  been 
used  to  build  peace  with  democracy— 
but  to  destroy  hope  and  build  the  pri- 
vate bank  accounts  of  those  who  get 
rich  at  the  expense  of  the  Salvadoran 
people  and  the  American  people.  This 
must  end  and  it  must  end  now. 

Elements  of  the  FMLN,  like  ele- 
ments of  the  Salvadoran  military,  are 
committed  not  to  peace  but  to  war.  Let 
me  be  clear  that  I  condemn  all  parties, 
and  all  individuals,  who  ignore  the 
needs  of  the  Salvadoran  people  and 
seek  only  to  sustain  the  war  in  order 
to  sustain  their  power.  The  Moakley- 
Murtha  proposal,  I  believe,  will  end 
this  travesty,  and  restore  to  the  civil- 
ian government  of  EH  Salvador,  the 
rightful  authority  to  meet  the  needs 
of  its  people  and  end  the  tyranny  of 
the  corrupt  and  violent. 

Mr.  Chairman.  I  am  a  bread  and 
butter  politician  from  South  Boston— 
not  a  foreign  policy  expert.  This  is  my 
first  foray  into  the  world  of  interna- 
tional politics.  But  when  it  comes  to 
the  issues  of  life  and  death.  Justice 
and  injustice,  dignity  and  inhuiman- 
ity— you  do  not  need  a  Ph.D.  in  for- 
eign policy  to  take  a  stand. 

I  am  taking  a  stand  today.  E^nough  is 
enough.  The  time  to  act  has  come. 
They  killed  six  priests  in  cold  blood.  I 
stood  on  the  ground  where  my  friends 
were  blown  away  by  men  to  whom  the 
sanctity  of  human  life  bears  no  mean- 
ing—and men  who  will  probably  never 
be  brought  to  justice. 

Mr.  Chairman,  it  is  time  to  act 

The  Moakley-Miutha  substitute 
puts  pressure  on  both  sides  to  end  the 
violence  and  negotiate  peace. 

Peace,  if  it  comes,  could  mean  a  re- 
structuring of  the  Salvadoran  armed 
forces— and  a  major  reduction  in  its 
numbers. 

It  could  provide  an  opportunity  to 
seriously  reform  the  judiciary. 

It  could  end  the  economic  sabotage 
and  political  killings. 

It  could  allow  for  greater  respect  for 
the  views  of  political  dissenters. 

And  it  could  allow  the  Salvadoran 
people  a  chance  at  true  democracy- 
something  they  desperately  want. 

Mr.  Chairman,  I  plead  with  my  col- 
leagues today  to  help  make  peace  a  re- 
ality in  El  Salvador. 

Vote  yes  on  the  Moakley-Murtha  al- 
ternative. And  vote  yes  on  final  pas- 
sage. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  today  in 
oppositkxi  to  the  provisions  contained  in  title 
V  of  H.R.  4636.  as  well  as  the  substitutes  to 
ttK>se  provisions  offered  by  my  colleagues 
from  Massachusetts,  Penrtsyfvania,  onA  Mk:hi- 
gan.  I  think  everyone  in  this  Chamber  desires 
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a  peaceful  seMement  to  El  Salvador's  tragic 
civil  war,  but  I  do  not  believe  the  options 
before  us  today  advance  that  cause. 

There  is  general  agreefdent  that  the  pros- 
pects for  peace  in  El  Salvador  are  brighter 
today  than  at  any  point  in  past.  Cotd  war  ten- 
sions are  subsiding  and  support  in  the  Soviet 
Union  for  proxy  wars  like  ttie  one  it  has 
helped  carry  on  in  El  Salvador  is  evaporating. 
United  Nations  mediated  peace  talks  t>etween 
the  Salvadoran  Government  and  the  FMLN 
have  begun.  The  presenca  of  tt>e  United  Na- 
tions at  the  negotiating  table  lends  these  talks 
a  credK)itity  previous  negotiations  between  the 
government  and  the  FMLN  lacked. 

The  question  twfore  us  today  is,  "how  can 
the  United  States  t>est  contribute  to  the  pros- 
pect for  peace  in  El  Salvador  and  advance 
the  negotiatons?"  Asking  this  question  is  a  tot 
easier  ttian  developing  an  aid  policy  wtiich  an- 
swers it 

The  bottom  Hne  is  ttiat  amy  aid  program  this 
body  adopts  today  must  be  batarKed.  The  in- 
centives to  negotiate  in  good  faith  arid 
produce  a  lastirtg  peace  and  the  punishments 
for  failing  to  do  so  must  weigh  as  heavily  upon 
ttie  Government  of  El  Salvador  as  they  do  the 
FMLN.  An  imbalanced  approach  will  ultimately 
undermine  tfte  negotiatirvg|  process.  It  is  my 
opinion  tftat  none  of  the  options  before  us 
today  strike  tfiat  balance.  Adoption  of  any  one 
of  tt>em,  tfie  recommerxlalion  of  the  Foreign 
Affairs  Commitee.  the  Moakley/Murtha 
amendment,  or  the  Broo^field  amendment, 
will  not  furttier  United  States  policy  in  El  Sal- 
vador and  contntxjte  to  a  peaceful  resolution 
of  ttiat  country's  civil  war. 

The  Foreign  Affairs  Committee  language 
arKJ  tfie  Moakley/Murtha  language  rightfully 
condemn  tfie  human  hghtsi  abuses  by  the  Sal- 
vadoran military  and  calls  upon  tfie  Cristiani 
government  to  prosecute  tfiose  responsible 
for  tfie  heinous  attack  on  six  Jesuits  and  two 
women  at  Central  American  University  last 
Novemt}er  However,  I  believe  it  is  inappropn- 
ate  to  cut  fiscal  year  1990  military  ak).  The 
tvoomfieto  amendment  dOes  not  make  any 
significant  cfianges  in  United  States  policy  to- 
wards El  Salvador.  Yet.  the  problems  high- 
lighted t>y  the  Speaker's  Task  Force  on  El 
^Ivador  writh  tfie  Jesuit  investigation  and  tfie 
Salvadoran  judicial  system,  as  well  as  tfie  just 
initiated  negotiations  between  tfie  Cristiani 
government  and  tfie  FMLN  clearly  suggest 
some  cfianges  in  United  States  policy  toward 
El  Salvador  are  necessary. 

Tfiere  is  a  opportunity  to  reach  a  bipartisan 
accord  on  United  States  policy  towards  El  Sal- 
vador wfiich  will  contribute  to  a  peaceful  solu- 
tion to  tfiat  country's  civil  mar.  Today's  debate 
preempts  tfiat  possibility.  Rather  tfian  address 
tfie  issue  of  tfie  United  States'  policy  toward 
El  Salvador  during  consideration  of  the  fiscal 
year  1991  foreign  aid  bill,  as  I  t>elieve  appro- 
priate, tfie  issue  is  tieing  (breed  upon  us  pre- 
maturely witfKMJt  tfioughtful  consideration  to 
tfie  latest  developments  in  El  Salvador.  I  am 
speaking  of  reports  in  this  morning's  Washing- 
ton Post  tfiat  tfie  Cristiani  government  and  tfie 
FMLN  have  reached  agreement  setting  Sep- 
tember 1990  as  the  target  date  for  implemen- 
tatkxi  of  a  cease-fire. 

Mr.  Cfiairman,  I  urge  my  colleagues  to  vote 
"no"  on  all  tfie  amendments  relating  to  title  V. 
as  well  as  "no"  on  final  pt^ssage. 


JMI 


Mr.  ATKINS.  Mr.  Chainnan,  I  rise  today  to 
offer  my  support  for  tfie  Moakley-Murtha  sub- 
stitute pertaining  to  aid  to  El  Salvador  in  the 
supplemental  foreign  assistance  to  emerging 
democracies  bill.  For  the  first  time,  the  United 
States  would  be  withfiokjing  a  large  portion  of 
military  aid  to  El  Salvador  and,  simultaneously, 
linking  aid  to  tfie  transgressions  of  the  rebel 
FMLN  forces  as  well  as  the  Government  of  El 
Salvador  itself. 

The  legislation  before  us  today  withhoMs  50 
percent  of  the  fiscal  year  1990  funds  that 
have  not  yet  t>een  spent,  and  50  percent  of 
tfie  authorized  fiscal  year  1991  funds.  Shoukl 
the  FMLN  or  the  government  cease  to  negoti- 
ate In  good  faith;  if  bloody  reprisals  begin 
anew;  or  if  massive  flows  of  arms  are  tun- 
neled to  guerrilla  forces,  then  assistance 
levels  woukf  reflect  new  circumstances  More- 
over, this  legislation  insists  that  tfie  Salvador- 
an Government  finally  conduct  a  tfiorough  in- 
vestigation of  the  Jesuit  pnests  and  bring  to 
justk:e  tfiose  who  wouM  commit  such  heinous 
crimes. 

Among  those  wfio  have  taken  up  arms  in  El 
Salvador  tfiere  are  no  innocents.  Tfie  govern- 
ment and  tfie  rebels  alike  have  wantonly  and 
knowingly  taunted  and  brutalized  and  terror- 
ized tfie  Salvadoran  people.  If  tfie  United 
States  does  not  act,  there  will  be  no  advo- 
cates left  wfio  have  tfie  strength,  tfie  will,  or 
tfie  power  to  sue  for  peace. 

It  is  the  Moakley-Murtha  substitute  which 
wisely  \ooks  after  the  innocent  civilians  of  El 
Salvador.  Tfiis  provision  has  our  akj  serve  as 
an  inducement  (or  long  overdue  relief  for  civil- 
ians living  a  life  of  fear  and  anguish.  If  the 
police  or  the  military  in  El  Salvador  again 
tiegin  tfie  assassination  or  abduction  of  civil- 
ians; or  If  tfiey  commit  acts  of  violence  against 
civilian  targets;  or  if  tfiey  faH  to  control  ele- 
ments within  El  Salvador  who  brutalize  civil- 
ians, all  aid  will  be  cutoff  immediately.  Like- 
wise, if  such  acts  are  committed  t>y  tfie  FMLN, 
the  government  forces  would  t>e  put  at  an  ad- 
vantage. 

Mr.  Chairman,  we  can  no  tonger  be  a  party 
to  tfie  cycle  of  violerKe  that  has  haunted  Cen- 
tral America  for  so  many  years.  We  must 
admit  to  ourselves  tfiat  our  aid  has  not  con- 
tributed to  a  more  just  and  Democratic  society 
in  El  Salvador.  Indeed,  we  must  (ace  the  fact 
tfiat  for  tfie  preponderance  of  Salvadorans. 
tfieirs  is  a  frightening,  repressive,  and  bleak 
world  and.  sadly,  the  United  States  has  not 
thus  far  t)een  able  to  help  them.  Let  us  now 
try  something  new;  let  us  apply  our  massive 
amount  of  aid  for  the  good  of  tfie  innocent  ci- 
vilians or  let  us  cease  aid  altogetfier.  But.  let 
us  no  tonger  give  comfort  to  tfie  combatants 
wfio  wantonly  murder  priests,  mothers,  chil- 
dren, farmers,  and  all  tfie  Salvadoran  inno- 
cents. 

Mr.  OWENS  of  New  York.  Mr.  Chairman,  I 
rise  in  strong  support  of  tfie  Moakley-Murtha 
sut>stitute  amendment  for  aid  to  El  Salvador.  I 
believe  the  committee  reported  provisions  are 
good,  but  the  Moakley-Murtfia  substitute  is 
better. 

During  the  past  10  years  tfie  United  States 
has  sent  nearly  SI  bHIton  in  military  akJ  to  El 
Salvador.  During  that  time  the  Salvadoran  mili- 
tary has  expanded  Its  power  base,  terrorized 
and  murdered  civilians,  ignored  even  tfie  most 


basic  human  rights,  and  acquiesced  to  death 
squad  activities. 

The  ongoing  atxjses  suffered  by  tfie  Salva- 
doran people  at  tfie  hands  and  weapons  of 
tfie  Salvadoran  military  grow  to  numerous  to 
count  and  too  gfiastly  to  comprefiend.  Tfie 
tragic  murders  of  tfie  Jesuit  priests,  tfieir 
housekeeper,  and  her  daughter  has  only  been 
one  of  the  more  recent  and  one  of  the  more 
widely  put>lk:ized  atrocities  committed  at  tfie 
hands  of  the  Salvadoran  military.  The  time  is 
growing  increasingly  urgent  to  send  a  strong 
and  indisputable  message  that  the  United 
States  will  not  support  a  military  that  consid- 
ers itself  above  its  own  law.  Tfie  Salvadoran 
military  has  never  been  heto  to  account  for  all 
of  tfie  crimes  of  its  members  and  even  its 
leaders.  This  must  end. 

Ideally,  Mr.  Chairman.  I  would  like  to  see  all 
military  aid  to  El  Salvador  stopped.  As  far  as 
my  constituents  are  concerned,  the  ctoser  we 
get  to  the  goal  of  no  military  aid  to  El  Salva- 
dor, tfie  better.  We  want  to  see  peace  in  that 
country.  But  as  tong  as  tfie  Salvadoran  Gov- 
ernment believes  tfiat  we  are  wilting  to  sup- 
port tfieir  military  activities  indefinitely  tfiere 
Miill  be  no  peace.  We  must  show  both  tfie  gov- 
ernment and  the  FMLN  that  we  are  serious 
when  we  say  we  want  peace.  We  must  show 
tfiem  that  we  mean  for  this  never-ending  cycle 
of  cease-fires  and  tKoken  negotiations  to  stop 
now. 

It  is  ctoar  that  tfie  Moakley-Murtha  substi- 
tute will  only  strengtfien  tfie  peace  promoting 
provisions  contained  in  tfie  bill.  The  provisions 
outlined  for  receipt  of  akf  clearly  support  tfie 
peace  process  and  do  not  in  any  way  hinder 
the  Salvadoran  Government.  If  tfie  FMLN 
does  not  negotiate  in  good  faith  or  resumes 
hostilities  toward  the  government  or  toward 
tfie  Salvadoran  people,  tfie  akJ  will  continue. 
This  substitute  does  not  encourage  tfie  FMLN 
to  break  the  cease-fire. 

As  with  tfie  rest  of  the  worid.  Central  Amer- 
k:a  is  undergoing  significant  democratic 
changes.  Many  of  the  comers  of  Central 
America  are  tieing  swept  with  a  new,  refresfi- 
ing.  democratic  txeeze.  As  with  our  military 
policy  in  Eastern  Europe  and  throughout  the 
world,  it  is  time  to  rethink  and  restructure  our 
political  policy  in  Central  America. 

Mr.  Cfiairman,  tliis  is  tfie  most  opportune 
time  to  demonstrate  to  the  Salvadoran  military 
that  we  intend  for  tfiem  to  cfiange  tfieir  ways 
and  to  do  so  with  all  due  speed.  With  the 
cfianges  occurring  througfiout  tfie  world  and 
even  in  Central  America  we  cannot— indeed 
we  must  not— continue  to  write  the  Salvador- 
an military  a  blank  cfieck  to  continue  its  hor- 
rendous crimes  against  its  own  people. 

If  we  have  any  conscience  at  all,  we  must 
support  tfie  Moakley-Murlfia  amendment  to 
send  as  strong  a  message  as  possible  to  the 
Salvadoran  military  tfiat  we  don't  just  want  a 
cease-fire,  we  intend  the  abuses  and  the  war 
to  cease  permanently. 

Mr.  FAZIO.  Mr.  Chairman.  I  strongly  support 
the  Moakley-Murtha  amendment  to  H.R.  4636, 
wfiich  will  strengthen  tfie  provistons  in  the  leg- 
islation relating  to  El  Salvador  and  promote  a 
negotiated  settlement  to  that  nation's  ongoing 
civil  war. 

Tfie  need  for  a  peaceful  settlement  in  El 
Salvador  continues.  Ten  years  of  civil  war  has 


claimed  more  tfian  70,000  lives  and  graphk: 
accounts  of  brutal  and  senseless  murders 
continue.  The  unsolved  and  unpunished  mur- 
ders last  year  of  six  Jesuit  priests,  tfieir  house- 
keeper, and  her  daughter,  highlight  the  need 
for  a  poltoy  wfitoh  will  address  these  atrocities 
and  bring  peace  to  tfie  Salvadoran  people. 

Tfie  Moakley-Murtfia  substitute  offers  a  rea- 
sonable approach  for  a  peaceful  settlement  to 
the  Salvadoran  civil  war.  It  provides  strong  in- 
centives to  both  tfie  Salvadoran  military  and 
the  FMLN  to  stop  tfie  killings  and  prod  tfie  ne- 
gotiations forward.  It  will  strengtfien  tfie  hand 
of  tfiose  wfio  want  successful  negotiations 
and  weaken  those  wfio  are  not  willing  to  seri- 
ously negotiate  a  settlement.  Violence  will  be 
curtailed  by  both  sides  by  eitfier  restoring  or 
completely  eliminating  all  aid  on  tfie  basis  of 
specific  actions  by  the  FMLN  and  tfie  Salva- 
doran military. 

We  need  to  act  now  to  encourage  negotia- 
tions for  a  cease-fire  and  lay  the  foundation 
for  democratic  and  judicial  reforms  tfiat  will 
bring  all  Salvadorans  into  tfie  political  process. 
Clearty  tfie  uncondittonal  akJ  given  in  previous 
administrations  to  El  Salvador  has  not  re- 
duced the  violence  and  has  not  led  to  peace. 
Tfie  Moakley-Murtha  amendment  represents  a 
viable  solution  to  bringing  about  peace.  I  urge 
my  colleagues  to  support  this  amendment. 

Mr.  CONTE.  Mr.  Chairman  I  rise  in  support 
of  tfie  Moakley-Murtfia  amendment.  In  tfie  last 
10  years.  El  Salvador  has  fiekJ  six  elections. 

Three  Salvadorans  have  field  tfie  presiden- 
cy—tfie  last  two  elected  freely  and  fairty.  We 
have  seen  some  progress  on  rural  land 
reform.  The  FMLN  fiias  cut  back  its  demands 
in  tfie  peace  talks  to  a  point  wfiere  almost  ev- 
eryone agrees  that  a  negotiated  peace  is  pos- 
sible. 

So  I  cannot  agree  wfien  people  say  our 
policy  has  completely  failed. 

But  it  has  failed  to  bring  reform  to  tfie  Sal- 
vadoran military. 

The  officer  corps  remains  accountable  nei- 
ther to  tfie  President  nor  to  tfie  law.  and  If 
there  is  ever  to  be  peace  and  true  democracy 
in  El  Salvador,  tfiat  must  cfiange. 

Cotonel  Benavides,  accused  of  ordering  the 
murder  of  six  Jesuit  priests  and  two  women  at 
the  University  o(  Centi^al  America,  spends 
most  of  his  time  in  a  cushy  apartment  and 
even  made  a  vacation  trip  to  the  beach. 

Tfie  military  command  "punished  "  a  colonel 
accused  of  organizing  a  kidnapping  ring  by 
transferring  him  to  tfie  Salvadoran  Embassy  in 
Honduras. 

A  judge  tfiis  month  dropped  charges  against 
sokjiers — accused  of  tfie  unprovoked  murder 
of  10  peasants  at  San  Sebastian  in  1988  de- 
spite tfie  work  our  Ambassador  has  done  to 
get  a  convtoiton. 

Mr.  Speaker,  this  has  got  to  stop. 

And  over  tfie  last  6  montfts.  the  deadlocked 
investigation  of  tfie  killings  at  tfie  University  of 
Central  America— tfie  faikire  to  punish  tfie 
criminals  who  massacred  teacfiers.  who  killed 
six  peaceful  men  of  God  and  an  innocent 
motfier  and  chito— fias  convinced  me  that  our 
current  policy  can't  stop  it. 

The  Moakley-Murtfia  amendment  is  not  a 
radical  amendment,  nor  is  it  an  attempt  to 
wash  our  hands  of  El  Salvador's  problems. 

It  is  a  positive  incentive  for  military  reform, 
for  an  erxJ  to  disappearances  and  murder  by 


the  radical  left  or  the  death-squad  right,  and 
for  negotiations  in  good  faith. 

It  is  an  attempt  to  stop  human  rights 
abuses — rebel  offensives  and  attempts  to 
overtfvow  the  government  by  vtolence. 

It  is  a  statement  of  support  for  Salvadorans 
of  all  political  persuasions  wfio  want  to  end 
tfie  war   and   sort   out   their  differences   in 


It  has  the  support  of  President  Duarte's 
Christian  Democratic  Party  and  the  Archbistv 
op  of  San  Salvador. 

I  fiope  it  will  fiave  tfie  support  of  this  House 
as  well.  Listen  to  the  voice  of  America's  Jesuit 
community  before  you  vote. 

Listen  to  my  dear  friend  Father  Donakj 
Monan.  the  president  of  Boston  College,  wfien 
fie  asks  us  to  fieed  tfie  message  of  tfie  killing 
at  the  university.  I  urge  a  vote  for  tfie  Moak- 
ley-Murtha amendment. 

Mr.  GREEN.  Mr.  Cfiairman,  with  a  popula- 
tion of  less  than  6  million  people.  El  Salvador 
Is  tfie  fifth  largest  recipient  of  United  States 
aid.  Despite  $4.5  billion  in  American  aid  to  El 
Salvador  over  tfie  past  decade,  a  bitter  civil 
war  continues  to  torment  tfie  people  of  that 
nation.  Extremists  on  both  the  far  left  and  far 
right  have  been  guilty  of  committing  terrible 
and  indiscriminate  violence  against  innocent 
civilians,  and  over  70,000  lives  have  been 
lost— among  them  teachers,  priests,  nuns, 
union  members,  students,  and  peasants. 

Our  money  has  not  brought  peace  to  El  Sal- 
vador. The  civil  war  is  statomated,  and  it  ap- 
pears tfiat  neither  skJe  is  capable  of  a  military 
victory.  In  February,  Gen.  Maxwell  Thurmond, 
fiead  of  the  U.S.  Southern  Command,  testified 
before  tfie  Senate  Armed  Services  Committee 
that  the  Salvadoran  Army  wouto  not  be  able 
to  achieve  a  military  victory  over  the  FMLN. 
The  administration  accepts  that  conclusion. 
On  tfie  other  side,  last  November's  FMLN  of- 
fensive sfiowed  tfie  retiels  unable  to  launch  a 
successful  Insurrection.  Tfie  civilian  population 
remains  trapped  in  tfie  mkldle. 

I  strongly  supported  Presklent  Duarte,  and  I 
hope  tfiat  President  Cristiani  will  follow  in  his 
path.  However,  our  current  policy  of  provkling 
abundant  military  ak)  to  El  Salvador  has  not 
t)een  successful  in  buikling  democracy.  Just 
as  the  eighties  tiegan  in  El  Salvador  with  tfie 
murder  of  Archbishop  Romero,  so  the  decade 
ended  wth  tfie  savage  murders  of  six  Jesuit 
priests,  their  fiousekeeper,  and  her  chito  last 
November.  During  the  past  decade,  the  Salva- 
doran judiciary  has  failed  to  prosecute  anyone 
for  tfie  murder  of  Archbishop  Romero.  While 
eight  members  of  tfie  Salvadoran  military  have 
been  arrested  for  tfieir  involvement  in  tfie 
Jesuit  murders,  tfiere  has  been  little  significant 
progress  made  toward  bringing  to  trial  the  au- 
tfiors  of  that  senseless  attack.  Certainly  one 
has  to  question  the  effectiveness  of  our  10- 
year  assistance  program  to  a  military  capable 
of  killing  religtous  workers. 

With  United  States  support,  the  Salvadoran 
military  forces  fiave  grown  In  numtier  from 
14,000  to  52.000  over  the  last  decade.  In  El 
Salvador,  tfie  military  operate  t>eyond  tfie  rule 
of  law  and  are  the  perpetrators  of  serious 
human  rights  vtolations.  Not  one  Salvadoran 
military  officer  has  ever  been  convicted  of  a 
major  human  rights  crime,  despite  extensive 
documentation.  And  yet.  as  noted  previously, 
despite  tfie  size  and  power  of  tfie  Salvadoran 


military,  tfie  civil  war  remains  deadlocked. 
Tfiat  situation  is  too  costly  for  the  American 
taxpayer  to  support,  and  too  rulfiless  for  ttie 
dtizem  of  El  Salvador  to  endure. 

Both  skies  in  tfie  Salvadoran  confUct  have 
dealt  brutalty  with  civilians.  I  abfior  tfie  vio- 
lence perpetrated  by  tfie  FMLN.  and  condemn 
stit>ngly  their  past  tactics  wfiich  fiave  included 
assassination  of  democratically  elected  offi- 
cials and  violence  against  civilian  noncombat- 
ants.  Congress  must  push  both  parties  in  tfie 
Salvadoran  conflict  to  devetop  a  negotiated 
setttement  as  qutokly  as  possitile,  and  to  re- 
spect a  ceasefire. 

Fortunately,  eariier  tfiis  month  peace  negoti- 
ations tiegan  between  the  FMLN  and  tfie 
Government  of  El  Salvador  under  tfie  auspic- 
es of  the  United  Nations  Secretary  General's 
offtoe.  Today  Congress  has  an  opportunity  to 
support  tfiat  important  effort  by  enacting  ttie 
Moakley-Murtha  plan,  wfiich  provkles  incen- 
tives to  keep  t>oth  tfie  Salvadoran  military  and 
the  FMLN  at  the  negotiating  table. 

The  Moakley-Murtfia  proposal  withfiotos  50 
percent  of  our  military  assistance  for  fiscal 
years  1990  and  1991,  with  a  tiansfer  of  tfie 
withhekl  akJ  to  humanitarian  assistance  for  El 
Salvador  at  tfie  end  of  each  fiscal  year.  Ttie 
plan  further  provides  both  skies  with  a  series 
of  incentives  to  negotiate,  and  create  disin- 
centives for  any  attempts  t>y  eitfier  skJe  to 
break  off  or  delay  the  peace  talks. 

Specifically,  tfie  Moakley-Murtha  proposal 
triggers  tfie  additional  military  assistance  if  ttie 
FMLN  is  engaged  in  assassinating  or  abduct- 
ing civilian  noncombatants,  or  is  engaging  in 
otfier  acts  of  vtolence  directed  at  civilian  tar- 
gets. On  ttie  other  hand,  the  plan  eliminates 
military  assistance  If  the  military  or  security 
forces  of  El  Salvador  are  assassinating  or  at}- 
ducting  civilian  noncombatants,  or  are  engag- 
ing in  otfier  acts  of  vtolence  directed  at  civilian 
targets.  Tfie  plan  strengtfiens  civilian  control 
over  military  by  requiring  the  prior  approval  of 
tfie  Presklent  of  El  Salvador  before  military 
assistance  may  t>e  delivered  to  tfie  Armed 
Forces. 

Finally,  the  Moakley-Murtha  plan  earmarks 
not  less  than  $2  millton  for  the  Support  De- 
mocracy Program  autfiorized  in  tfie  bHI  for  reg- 
isti'ation,  camjsaign,  and  election  monitoring.  In 
a  few  months,  electoral  campaigning  wHI 
begin  in  El  Salvador.  Tfie  campaign  season 
will  culminate  In  March  1991  with  mayoral  and 
legislative  assemt>ly  elections.  Congress  was 
Instrumental  in  ultimately  saying  "No"  to  war 
in  Nicaragua,  paving  the  way  for  electtons. 
Today  we  have  a  chance  to  encourage  ttiat 
same  process  to  begin  in  El  Salvador. 

For  10  years  the  United  States  has  support- 
ed a  military  solution  to  El  Salvador's  civil 
confKct.  That  approach  has  failed.  The  United 
Nations  Secretary  General's  efforts  to  find  a 
negotiated  solutton  in  El  Salvador  may  not 
succeed  unless  real  pressures  are  exerted  on 
the  Salvadoran  military  and  the  FMLN  to 
accept  concesstons  tfiat  are  not  in  their  insti- 
tutional interests.  I  urge  my  colleagues  to  sup- 
port the  peace  process  in  El  Salvador  and 
vote  yes  on  Moakley-Murtfia. 

Mr.  BRENNAN.  Mr.  Chainnan,  I  rise  today  in 
sti^ong  support  of  H.R.  4636  and  in  sti-ong 
support  of  tfie  Moakley-Murtha  amendment. 
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Sinn  1980.  we  have  s^  more  than  $4  bil- 
lion to  El  Salvador,  in  our  anempt  to  support 
Itw  Ouarte  arKt  Cristiani  gc^vemments. 

The  decade  began  with  the  assassination  of 
Archbishop  Romero.  It  continued  with  years  of 
civil  war.  arxj  thousartds  of  civilian  casualties. 

And  ttie  decade  ended»  tragically,  with  the 
bartMric  KiNing  of  six  Jesuit  priests,  their 
housekeeper,  and  her  daughter. 

Last  ^4ovember.  I  wrote  to  President  Bush, 
asking  him  to  use  the  entire  diptomatic  weight 
of  the  United  States  to  press  for  an  immediate 
cease  fire,  and  for  an  immediate  investigation 
of  the  murders.  One  hundred  and  twenty-four 
of  you  joirwd  me  in  ttuit  letter,  and  we  have 
written  many  such  letters  in  the  last  decade. 

But  wfiat  have  we  gained,  after  10  years.  S4 
billion,  and  urKOunted  letters,  speeches,  and 
petitions? 

True,  wve  have  preserved  a  legitimately 
elected  government,  a  nominal  democracy. 
But  the  cost  has  been  great.  Thousands  of  in- 
nocents have  paid  with  tfieir  lives:  tf>e  investi- 
gation of  Jesuit  killings  has  skiwed  to  a  starKl- 
StiH;  and  a  corrupt  army,  an  army  in  wt^ich  14 
of  15  leading  officers  have  commanded 
troops  accused  of  serious  human  rights 
atMJses.  threatens  the  st|at>ility  of  ttra  state, 
and  the  lives  of  the  atizens  it  shoukj  be  pro- 
tecting. 

Ttw  bill  before  us  is  a  fair  orw.  It  cuts  re- 
maining military  akl  for  fiscal  1990  by  50  per- 
cent, and  cuts  fiscal  1991  military  aid  by  the 
same  amount. 

However,  the  bill,  especially  with  passage  of 
the  Moakley-Murtha  amendment,  provides 
safeguards  for  both  ttte  Salvadoran  Govern- 
ment, and  Salvadoran  citizens. 

If  Vne  FMLN  ttweatens  the  existence  of  the 
government,  or  fails  to  negotiate  in  good  faith, 
aid  ¥Mll  be  restored. 

On  trie  ott>er  hand,  if  the  army  stages  a 
coup,  or  ttie  irtvestigation  of  murder  of  the  Je- 
suits stalls,  all  military  funds  may  be  cut  off, 
and  turned  into  humanitarian  aid 

Mr.  Chaimtan,  this  tMl.  and  the  Murlha- 
Moakley  amendn>ent.  offer  real  incentives  for 
both  ttie  FMLN  and  the  Cristiani  government 
to  negotiate  m  good  faith. 

We  in  the  Congress  must  learn  tt>e  lesson 
taught  t>y  10  years  of  killings  and  atrocities  by 
both  sides:  ttiat  continued  funding  of  the  Sal- 
vadoran Army,  wittKXit  Constraints,  leads  to 
death:  death  of  priests,  (teath  of  untokj  num- 
bers of  civilians,  ar>d  the  death  of  justice  in  El 
Salvador. 

I  urge  my  colleagues  to  support  this  bill  to 
promote  peace  in  El  Salvador. 

Mr.  lulATSUI.  Mr.  CtuifTnan.  I  join  my  col- 
leagues in  vehemently  supporting  tt>e  Moak- 
ley-Murtlia  substitute.        j 

There  is  an  argument  ttiat  has  been  furth- 
ered today  on  tt>e  fkxx  |hat  I  find  difficult  to 
understand.  It  is  the  notion  ttuit  a  cessation  or 


to  El  Salvador  will 
El  Salvador.  It  is  the 
shouM  choose  sides 


reduction  of  military  aid 

somehow  fuel  the  war  in 

idea  that  we  as  a  nation 

in  the  war  in  El  Salvador  based  on  which  side 

has  killed  more  people  or  even  wtw;h  side  is 

justified  in  its  killing. 

I  believe  the  argument  t>efore  us  is  more 
basic  Ittan  that  It  comes  down  to  ttWs:  Shoukj 
the  Government  of  the  United  States  be  a 
berwfactor  to  military  atrocities?  ShoukJ  we 
aggravate  a  battle  ttuit  has  already  killed  tens 


of  thousands  of  innocent  people?  Should  we 
ak)  the  war  or  should  we  support  peace? 

The  questk>n  is  not  wtwttier  or  not  we 
shoukj  tolerate  atrocities  by  the  FMLN.  Atroc- 
ities are  unsupportable  regardless  of  the  per- 
petrator. But  it  is  Important  that  we  make  a 
distinctk>n  here.  We  do  not  fund  FMLN  atroc- 
ities; 'tie  do  monetanly  support  the  butchery  of 
the  Salvadoran  military.  The  disappearances 
and  murders  have  rwt  ended  since  tt>e  six  Je- 
suits were  killed.  They  continue. 

It  is  time  for  this  Congress  and  this  Natkjn 
to  take  a  stand  against  the  abominations  of 
the  Salvadoran  military  The  message  must  be 
sent  that  if  the  mihtary  insists  on  continuir>g 
death  squad  activity,  it  will  do  so  without  the 
funding  and  implicit  approval  of  the  U.S.  Gov- 
ernment. 

It  is  time  to  accept  the  fact  that  there  will  be 
no  consolkJatk>n  of  political  progress  in  El  Sal- 
vador by  military  means.  Ask  tt>e  people  of  El 
Salvador  wtiat  they  want  from  ttie  United 
States.  Military  suppression  of  the  FMLN 
rebels?  A  toppling  of  the  elected  government? 
No.  They  want  ecorromic  growth.  They  want 
jobs  They  want  hope  for  tfieir  future  and  the 
future  of  their  children.  The  military  solution  to 
this  conflict  does  not  represent  the  politics  of 
hope.  It  is  the  politics  of  despair. 

The  aid  we  have  provkled  El  Salvador  in  ttie 
1980's  almost  tnples  that  of  any  other  Central 
American  country,  yet  the  country's  economic 
progress  lags  behind  nearly  every  country  in 
the  region.  Why?  Because  our  money  has  not 
gone  to  t>ring  ttie  country  into  the  world  eco- 
nomk;  community,  but  rather  to  persecute  its 
own  people.  Despite  over  S2  billion  in  military 
aid  since  1980,  the  Salvadoran  military  is  no- 
wtiere  near  achieving  a  military  or  political  vic- 
tory. 

Let  me  make  clear  that  the  time  for  de- 
manding decency  in  terms  of  human  rights  or 
politk:al  lit>erty  is  long  past.  This  cut  in  akl  as 
a  means  for  provkjing  leverage  for  reform  is  a 
day  late  and  a  dollar  short.  But  in  terms  of 
preserving  our  own  honor  in  the  internatwnal 
community,  a  conditk)nal  cut  at  the  very  least 
IS  absolutely  essential  Moreover,  at  a  time 
when  we  are  witnessing  tangible  progress 
toward  a  peace  process  t)etween  the  combat- 
ants in  El  Salvador,  we  stioukl  not  )ump-start 
ttie  war  process. 

Mr.  Ctiairman.  the  winds  of  political  change 
which  have  swept  through  Eastern  Europe 
have  not  reached  El  Salvador.  American  dol- 
lars are  at  least  partly  to  blame  for  that.  The 
Moakley-Murtha  substitute  offers  us  hope  for 
political  ctiange  By  divesting  ourselves  of  the 
war  in  El  Salvador  we  will  be  investing  in  the 
tiope  for  a  better  future  in  that  country.  I  urge 
my  colleagues  to  support  the  substitute. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  over 
ttie  last  decade,  ttie  United  States  has  given 
more  than  $4  billk>n  in  foreign  assistance  to  El 
Salvador  Ttiis  aid.  intended  to  protect  an 
elected  government  and  vulnerable  democrat- 
K  institutions  from  a  Communist  insurrectwn. 
has  instead  become  part  of  the  problem.  We 
have  become  part  of  ttie  problem. 

Instead  of  fostering  a  process  of  politk;al 
reconciliation,  ww  have  created  an  environ- 
ment in  wliich  ttie  Salvadoran  Armed  Forces 
can  atxjse  fiuman  rigtits  with  impunity,  while 
claiming  to  seek  an  elusive,  impossible,  mili- 
tary   victory    over    the    FMLN.    Instead    of 


strengttiening  democratk:  institutkjns.  promot- 
ing judicial  and  agrarian  reform,  we  have  em- 
powered the  military  at  the  expense  of  ttie  ci- 
vilian government.  We  have  given  ttie  "tan- 
dona",  12  military  commanders,  the  tools  to 
subvert  ttie  very  democracy  whk;h  we  seek  to 
support. 

Ttie  November  murders  of  six  Jesuit  pnests, 
ttieir  cook,  and  tier  daughter  at  ttie  University 
of  Central  America  reflect  grievous  and  deeply 
rooted  problems  with  the  Salvadoran  military 
and  judk:ial  system.  As  ttie  Moakley  task  force 
on  El  Salvador  reported,  this  investigatk>n  rep- 
resents the  Salvadoran  justk:e  system  at  its 
very  t)est.  Yet,  ttie  investigatk>n  has  ground  to 
a  standstill,  crucial  evidence  has  been  lost, 
and  all  ttiose  now  charged  with  a  crime  might 
not  have  been  arrested  had  an  Amencan  mili- 
tary offner  not  provkJed  incriminating  testimo- 
ny. 

The  horror  of  ttie  Jesuit  murders,  of  Arch- 
bistiop  Romero's  brutal  assassinatkxi.  and 
countless  ottier  human  rights  atxjses  is  com- 
pounded by  ihe  criminal  negligence,  the  utter 
impotence,  of  the  Salvadoran  justk:e  system. 
To  continue  ignoring  ttiis  misconduct  is  to 
condone  it,  as  we  have  done  in  ttie  past  with 
urKonditk>nal  military  assistance. 

The  provisions  contained  in  ttie  Moakley- 
Murttia  substitute  offer  strong  incentives  for 
both  skies  of  the  conflict  to  negotiate  in  good 
faith,  and  to  discontinue  patterns  of  vk>lence 
which  vk:timize  ttie  innocent.  This  is  timely 
and  appropriate  actk^n.  and  I  strongly  urge 
your  support. 

Mr.  LIGHTFOOT.  Mr.  Ctiairman,  I  prevkMSly 
supported  many  of  ttie  provisions  contained  in 
this  legislatk>n  wtien  ttie  appropriation  meas- 
ure was  passed  by  ttie  House  as  H.R.  4404. 
However,  several  additk)ns  to  ttie  legisiatk>n 
prevent  me  from  supporting  ttie  versk>n  t>efore 
us  today.  I  would  like  to  take  this  opportunity 
to  explain  my  concerns  with  the  package  we 
are  debating  today. 

I  voted  for  H.R.  4404  because  I  believe  it  is 
important  to  provide  assistance  to  Panama 
and  Nkraragua.  We  have  an  obligatk>n  to  aid 
in  repainng  ttie  economies  of  ttiose  countries. 
I  also  was  supportive  of  provkling  additkxial 
funding  for  veterans'  medcal  programs.  Pro- 
vkjing  for  ttie  needs  of  our  Natkxi's  veterans 
cannot  be  neglected. 

However.  I  have  partk»jlar  concerns  about 
the  amendment  twfore  us  today  known  as  the 
Studds-Solarz  amendment.  Like  my  col- 
leagues. I  tiave  grave  corKerns  about  ttie 
state  of  affairs  in  El  Salvador.  I  agree  changes 
must  be  made  in  that  country's  tiuman  rights 
record.  The  atHJses  of  the  military  must  t>e 
brought  to  a  halt  and  ttie  murderers  of  the  Je- 
suits must  be  ixought  to  justue.  I  also  agree 
the  basK  needs  of  the  Salvadoran  people 
must  be  met.  We  have  provkled  millkxis  of 
dollars  in  akj  to  ttiat  country  wtik:h  do  not 
appear  to  have  been  well  spent. 

I  have  talked  with  many  different  people 
and  gattiered  informatk>n  on  all  sides  of  this 
issue  to  obtain  the  best  understanding  possi- 
ble of  the  confiKt  in  El  Salvador. 

We  are  at  a  chtKal  juncture  in  Central 
America.  Events  in  Nk::aragua  have  taken  a 
positive  turn,  and  the  Salvadoran  Government 
and  FMLN  are  engaging  in  United  Natk>ns 
brokered  negotiatk>ns  for  a  peaceful  settle- 


ment to  the  civil  war.  Incentives  must  be 
present  for  both  sides  to  negotiate  in  good 
faith.  Ttiere  tiave  been  allegatkins  on  t>oth 
skies  of  human  rights  abuses,  vk>lence.  and 
lack  of  good  faith  in  negotiatkms.  At  ttie 
moment  we  have  a  precarious  balance  whKh 
we  do  not  wish  to  t>e  upset 

As  some  people  may  be  aware,  I  supported 
House  Concurrent  ResolutkMi  236  passed  t>y 
ttie  House  of  Representatives  last  fall  calling 
upon  ttie  Government  of  El  Salvador  to 
resume  peace  talks  and  prosecute  ttiose  re- 
sponsible for  ttie  murder  of  ttie  six  Jesuit 
priests.  I  also  signed  a  letter  to  Presklent  Cris- 
tiani to  insist  on  a  timely  Investigation  into  ttie 
murders  of  ttie  Jesuits. 

Last  year  Congress  voted  in  H.R.  2939  to 
limit  military  akl  to  El  Salvador  to  $85  millk>n, 
down  from  ttie  $97  milhon  requested  by  ttie 
administratk}n.  This  is  only  atiout  20  percent 
of  ttie  $315  millk>n  provkled  to  ttie  country  of 
El  Salvador  in  ttie  form  of  economk:  and  de- 
vetopment  assistance.  In  light  of  the  tremen- 
dous damage  caused  by  the  FMLN  to  El  Sal- 
vador's economy — over  2  t>illk>n  dollars'  worth 
in  ttie  past  decade — 657  attacks  to  power 
lines  arid  statons  in  1989  alone  caused  re- 
pairs costing  $8  millkxi  and  $5  milton  in  lost 
revenues — the  economk;  assistance  we  pro- 
vkle  has  t)een  desperately  needed.  I  find  it 
very  frustrating  ttiat  foreign  akl  must  t)e  used 
to  assist  in  repairing  existing  facilities  wtien  El 
Salvador's  people  have  so  many  ottier  bask: 
needs.  I  understand  ttie  FMLN  blew  up  rough- 
ly 15  power  structures  a  day  during  its  No- 
vember offensive. 

Last  year's  legislatk>n  also  contained  a 
number  of  restrictions  on  military  akl.  It  re- 
quired the  Preskient  to  report  semiannually  on 
the  progress  on  achieving  a  politrcal  settle- 
ment to  the  conflkrt  and  it  wnthhekj  S5  millkm 
in  military  akJ  until  the  Preskient  reports  that 
the  Salvadoran  Government  tias  pursued  all 
avenues  to  prosecute  ttiose  responsit>le  for 
ttie  murder  of  land  reform  specialists  in  1981 
as  well  as  the  massacre  of  10  peasants  in 
1988,  among  ottier  restrictk>ns. 

This  was  only  ttie  most  recent  effort  by 
Congress  to  attach  conditksns  on  continued 
akl  to  El  Salvador.  Conditk>ns  on  akl  were 
also  passed  by  Congress  in  1981,  1983,  and 
1984  and  subsequent  years.  These  restric- 
ttons  appear  to  have  tiad  littte  effect  on  condi- 
ttons  in  El  Salvador. 

Ttie  question  we  are  facing  is  what  actk>n 
can  be  taken  to  reduce  human  rights  abuses 
and  financial  misuse  of  United  States  aid  of 
ttie  Salvadoran  military  while  improving  ttie 
economk:  conditkxis  for  ttie  residents  of  El 
Salvador.  The  akl  restrictkxis  we  are  conskler- 
ing  today  are  one  optkxi  we  have  for  address- 
ing these  protilems. 

We  have  seen  a  ctiange  in  United  States 
Government  polk^  toward  El  Salvador.  Unlike 
ttie  prevKHJS  admlnistratton,  ttie  Bush  adminis- 
tratton  has  taken  a  stand  in  support  of  a  ne- 
gotiated settlement  as  it  does  not  appear 
either  skle  can  gain  a  clear  military  advantage 
in  this  lO-year-oM  civil  war.  At  ttie  same  time, 
ttie  administratk>n  tias  asked  for  time  to  work 
out  a  compromise  on  polk:y  toward  El  Salva- 
dor. I  am  disappointed  menibers  of  ttie  House 
Foreign  Affaks  Committee  are  pushing  for- 
ward with  akl  restrictk>ns  t>efore  a  compro- 
mise tias  t)een  readied  with  ttie  administra- 


tk>n.  Ttie  administratkxi  asked  for  time  to 
reach  a  bipartisan  agreement  and  ttiis  request 
has  not  been  tionored. 

Furttiermore.  there  are  no  guarantees  a 
cutoff  of  military  akl  will  lessen  hostilities,  let 
alone  stop  the  war.  In  fact  I  have  concerns  it 
may  send  the  wrong  signal  to  the  FMLN  to 
step  up  its  insurgency  if  it  appears  ttie  United 
States  Government  is  less  likely  to  come  to 
the  akl  of  ttie  Salvadoran  Government  In  fact 
with  U.N.  negotiatk>ns  about  to  begin,  ttie 
FMLN  on  May  2  attacked  the  presklential 
palace  and  home  of  the  minister  of  publk: 
works,  casting  doubts  once  again  about  the 
sincerity  of  ttie  FMLN  in  reaching  a  negotiated 
setttement.  In  additk>n.  with  Vk>letta  Chamor- 
ro's  announcement  ttiat  stie  mtIII  permit  the 
FMLN's  support  offk»s  in  Managua  to  remain 
open,  there  is  furttier  cause  for  concern. 

As  I  stated  eariier.  I  agree  changes  in  our 
poik:y  must  t>e  made.  Better  accountability  of 
military  expenditures  should  t>e  required.  But  I 
am  disturt>ed  t>y  the  way  this  package  is  t)eing 
forced  upon  us  today  wittiout  greater  effort  to 
arrive  at  a  bipartisan  polk:y  approach.  This 
package  is.  in  my  view,  ill-tirned.  I  will  not  rule 
out  the  possitMKty  of  supporting  altered  polk:y 
or  furttier  restrictk^ns  on  military  akl  to  El  Sal- 
vador in  ttie  future.  I  simply  cannot  support 
this  partk:ular  proposal  at  this  partKular 
moment.  I  t)elieve  the  conditk>ns  at  ttie 
moment  are  too  fragile  to  jeopardize  and  I  be- 
lieve ttiis  administratk>n  is  well-intentioned  and 
stiould  be  given  ttie  t>enefit  of  ttie  doubt  in  its 
willingness  to  work  with  Congress  to  find  ttie 
best  approach  to  our  polk:y  toward  El  Salva- 
dor. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  do  not  break  that  gavel.  It 
is  hurting  my  right  ear. 

Mr.  Chairman.  I  come  back  to  the 
well  of  this  distinguished  Congress 
again  l>ecause.  to  quote  the  great 
modem  philosopher.  Yogi  Berra,  "It's 
deja  vu  all  over  again." 

We  have  gone  through  this  debate 
now  so  many  times  on  this  poor  area 
of  Central  America.  What  are  we 
learning  in  the  majority  about  the  in- 
trinsic evil  of  communism?  Apparently 
nothing. 

The  Berlin  Wall  came  down  on  No- 
vember 9.  That  sent  a  message  to 
Africa,  Central  America,  and  most  of 
the  world,  that  the  East  Germans 
would  not  be  nuining  the  Secret  Secu- 
rity Police  teaching  Communists 
around  the  world  how  to  set  up  police 
states  and  torture  people. 

Then  we  see  Gorbachev  with  one 
problem  after  another,  so  people  in 
Nicaragua  and  in  the  Farabundo  Marti 
Communist  guerrilla  movement  fig- 
ured out  that  the  arms  pipeline  was 
going  to  be  choked  off  from  Moscow. 
This  left  reliance  on  Castro  alone, 
hence  these  surface-to-air  missiles 
that.  God  forbid,  may  have  been  used 
to  shoot  down  some  airliner  in  Central 
America.  God  forbid  that  it  be  an  Air 
Force  airplane  with  a  congressional 
delegation  on  it,  because  then  we  will 
start  to  hear  the  proper  tough  talk 
from  the  majority  side  of  the  aisle  on 


the  Communist  terrorists  in  El  Salva- 
dor. 

Some  28  mayors  have  been  klUed  by 
the  FMLN  Communists  in  E3  Salvador 
and  there  has  been  little  outcry  in  the 
United  States  media. 

Now,  a  Catholic  priest  was  killed,  a 
former  Jesuit,  laicized  properly,  an  el- 
derly gentleman  74  years  of  age  named 
Francisco  Pecarrinl.  He  was  murdered 
at  noon,  exactly  the  stroke  of  noon. 
People  were  listening  to  the  angelus  in 
San  Salvador. 

He  also  was  an  American  citizen,  not 
just  a  Salvadoran  citizen.  He  was  mur- 
dered on  the  ides  of  March.  March  15, 
4  days  before  the  election,  and  it  got 
zero  to  little  press  coverage  in  the 
United  States  of  America. 

With  all  the  mayors  that  were  killed 
down  there,  in  addition  to  Professor 
Pecarrini  who  taught  at  Long  Beach 
State  College,  why  have  we  been  so  se- 
lective in  our  morality?  I  repeat,  the 
slaughter,  the  massacre  of  the  Jesuits 
at  Central  American  University  was  an 
abhorrent,  to  say  the  word,  human 
rights  violation  does  not  quite  cover  it. 
It  was  like  the  murder  of  the  nuns 
back  in  December  of  1980.  It  cries  out 
for  justice,  but  the  justice  system  has 
been  fractured  in  El  Salvador  by  Com- 
munists assassination  and  terror  from 
the  Farabundo  Marti  gangsters. 

We  are  saying  in  the  Byron  amend- 
ment that  if  the  Government  down 
there  does  certain  things,  and  they 
have  incentives  to  do  this  under  the 
threat  that  we  will  hold  back  a  quarter 
of  the  aid,  contingent  upon  this  good 
liehavior,  we  will  not  send  signals  to 
the  Communists  that  they  are  going 
to  run  the  show  at  the  negotiations. 

Does  anylXKly  here  rememt>er  Pan- 
munjom,  2  years  in  Korea  arguing 
over  the  shape  of  a  table? 

Why  are  we  making  ourselves  be- 
holden to  the  FMLN  who  have  blood 
all  over  their  hands  from  assassinating 
people  up  and  down  that  country,  this 
tiny  little  country,  the  smallest  coun- 
try with  the  highest  population,  equal 
in  density  to  Massachusetts  in  all  of 
Central  America.  The  siege  in  EI  Sal- 
vador is  now  in  its  Ilth  year.  Are  we 
going  to  put  ourselves  in  the  position 
where  the  good  behavior  of  the  FMLN 
will  determine  when  the  Government 
gets  the  other  50  percent  of  the  aid? 

Do  you  know  why  the  FMLN  offen- 
sive ended  and  when  it  did?  It  ended 
on  December  20.  Do  you  know  why  it 
ended  that  day?  Because  the  82d  Air- 
borne was  bailing  out  over  Panama 
and  the  FMLN  got  the  message.  The 
nmiors  were  flying  around  that  the 
82d  may  put  a  stop  in  on  El  Salvador 
on  the  way  back.  The  Communists  . 
countered  that  with  a  rumor  that 
Daniel  Ortega  had  a  troopship  with 
5.000  of  the  Sandinistas'  finest  troops 
ready  to  head  up  to  El  Salvador  and 
battle  the  82d  Airborne. 
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The  Farkbundo  Marti  are  morally 
bankrupt.  They  are  assassins.  They 
are  terrorists.  They  are  urban  terror- 
ists. I  do  not  want  to  hook  what  we  do 
in  this  House  into  what  they  do. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  apologize  in  advance  for 
the  archaic  rules  of  the  House.  One  of 
these  days  we  will  get  modem  and  you 
will  have  a  monitor  under  your  desk 
where  you  can  see  what  we  are  show- 
ing on  the  floor,  and  these  cameras 
will  be  allowed,  as  vith  any  studio  in 
the  world,  including  Romania,  to  come 
in  close.  Then  you  will  be  able  to  see 
what  we  are  talking  about  here  and 
can  track  the  debaite.  and  all  those 
who  follow  the  debate  through  you. 
Mr.  Chairman,  will  understand  what 
we  are  looking  at. 

a  1710 

Here  is  the  plane  that  crashed  last 
November  in  El  Salvador  carrying  in 
surface-to-air  missiles  supplied  by  Gor- 
bachev, on  one  of  his  worst  days, 
through  Castro.  Here  is  the  flight  log 
of  the  airplane  with  the  base  that  it 
took  off  from  inside  Nicaragua.  We 
have  this  thanks  to  the  fabulous  inau- 
guration of  Violeti  Chamorro.  the 
first  lady  President)  of  the  Western 
Hemisphere— and  that  includes  the 
Aztec  and  Inca  Enypires.  Before  she 
starves  to  death  dowtn  there  in  Nicara- 
gua, maybe  we  will  g)et  some  aid  to  her 
without  using  the  blackmail  process 
the  help  the  Communists  in  El  Salva- 
dor. 

There  they  are.  a.\\  lined  up.  Soviet- 
made  surface-to-air  missiles.  They  are 
shoulder-held  weapons  meant  to  ter- 
rorize and  tear  apart  the  country  of  El 
Salvador  and  possibly  shoot  down  ci- 
vilian airliners. 

Mr.  Chairman.  |the  Broomfield- 
Byron  amendment  does  retain  some 
sanity  in  this  process.  This  is  a  bill 
that  is  2  months  late.  I  do  not  know 
why  we  have  let  thje  people  twist  in 
the  wind  down  in  Pahama  and  in  Nica- 
ragua, using  EI  Salvador  as  a  black- 
jack. But  finally  wej  are  going  to  get 
this  bill  through,  and  the  Dreier- 
Gilman  amendment  which  the  Presi- 
dent dearly  needs  can  get  money  down 
there  for  education,  housing,  and  sani- 
tation in  Panama,  and  the  Broomfield- 
Byron  amendment  vifill  put  some  pres- 
sure on  the  goveminent  in  El  Salva- 
dor, without  giving!  the  wrong  mes- 
sages to  the  remainihg  Communist  in- 
surgency that  is  terrorizing,  executing, 
and  assassinating  people  in  that  little 
beleaguered  country  :of  El  Salvador. 

I  went  down  theije  with  Chairman 
MoAKLEY.  a  gentleman  whom  I  greatly 
respect,  and  he  knov^s  I  mean  that  sin- 
cerely, i 

The  CHAIRMAN.}  The  time  of  the 
gentleman  fi'om  |  California  [Mr. 
DoRNANl  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  California  [Mr.  DornanI. 


Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  went  down  there  with  Mr. 
MoAKLTT.  It  was  a  group  of  15.  It  was 
initially  going  to  be  all  democrats,  and 
through  the  pleadings  of  the  leader- 
ship on  our  side.  Mr.  Moakltv.  being  a 
gracious  and  fair  gentleman,  added 
five  Republicans. 

Now.  there  were  some  things  down 
there  that  we  could  not  interest  the 
majority  Members  in  doing,  like  visit- 
ing the  home  of  Jennifer  Casolo.  the 
so-called  church  worker  who  had  all 
these  arms  buried  in  her  backyard.  We 
have  pictures  of  that,  and  I  hope  the 
Members  will  have  a  chance  to  look  at 
those  later  here.  But  we  could  not  in- 
terest anybody  other  than  the  five  Re- 
publicans to  go  over  to  Jennifer  Caso- 
lo's  house. 

But  this  is  what  really  surprised  me. 
When  Mr.  Dreier  gets  up  to  speak,  he 
will  show  us  a  load  of  armaments  cap- 
tured. We  met  with  the  man  who  blew 
the  whistle  on  this  shipment,  a  Com- 
munist guerrilla  from  the  insurgency 
named  Mario.  We  met  with  him  in  one 
of  the  prisons.  He  is  now  talking  a 
blue  streak  because  he  feels,  without  a 
secure  situation  down  there,  he  will  be 
the  subject  of  an  assassination.  Yet  we 
could  not  interest  anybody  on  the  ma- 
jority side  to  hear  the  other  side  of 
the  story  in  EH  Salvador. 

The  Broomfield  language  does  what 
I  want  to  see  done  in  the  name  of  the 
Jesuits.  I  was  Jesuit-educated  in  all  my 
high  school  years.  I  went  to  my  40th 
reunion  Saturday  night.  I  talked  to 
some  of  the  Jesuit  priests  at  Loyola 
High  School  in  Los  Angeles. 

It  was  terrible  to  stand  in  El  Salva- 
dor at  Central  American  University  on 
the  spot  where  these  priests  of  God  of 
the  Society  of  Jesus  were  brutally 
slaughtered  with  automatic  weapons 
by  enlisted  men  while  officers  stood 
off  in  the  shadows  and  watched.  One 
of  them.  Father  Joaquin  Pedro  Lopez 
y  Lopez,  is  a  cousin  of  the  Ambassador 
of  El  Salvador  to  the  United  States. 
He  was  a  dedicated  priest  who  did  not 
have  anything  to  do  with  politics,  ever. 
He  was  Just  interested  in  helping  the 
poor.  It  is  not  that  the  others  deserved 
to  die  in  this  horrible  slaughter,  but 
they  were  involved  in  varying  degrees 
in  politics. 

I  want  to  see  Justice  done.  But  I  ask 
the  Members  to  consider  this.  Israel 
gets  $3  billion  a  year,  and  I  voted  for 
every  nickel  of  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  again  expired. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California  (Mr.  DornanI. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  Israel  gets  $3  billion  a  year 
and  El  Salvador  gets  $300  million,  only 
one-tenth  of  what  Israel  gets. 

There  was  a  terrible  slaughter,  a 
human  rights  violation  in  Gaza  two 
days  ago  perpetrated  by  a  man  who  is 


undergoing  tests  for  his  sanity.  He 
killed  8  people.  The  Israeli  govern- 
ment has  apologized  profusely,  and  Is- 
raelis are  going  in  to  give  blood  up  and 
down  the  entire  length  of  that  small 
beleaguered  country.  This  never  hap- 
pens when  Arabs  slaughter  Israelis. 
Yassar  Arafat,  wherever  he  is  hiding 
out.  brags  about  any  killings  like  that. 

No  one  in  Israel  who  has  his  sanity 
is  suggesting  that  the  act  of  this 
madman  is  a  government  plot,  that 
this  dishonorably  discharged  soldier 
was  doing  something  at  the  govern- 
ment's bidding.  But  why  is  my  opinion 
not  correct  on  this  Colonel  Benevides. 
the  officer  accused  in  the  Jesuit 
slaughter  in  El  Salvador?  His  son  had 
Just  come  down  with  a  paralyzing,  de- 
bilitating disease,  and  he  misunder- 
stood his  orders.  Why  am  I  not  enti- 
tled to  my  opinion?  I  am  as  good  an  in- 
vestigator as  any  one  of  the  other  14 
Congressmen  down  there.  So  maybe  it 
goes  no  higher,  and  maybe  there  is  no 
authorship  higher  than  Colonel  Bene- 
vides in  the  government.  The  message 
we  are  all  giving  to  the  Government 
down  there  is  to  pursue  this  case  and 
we  will  not  cut  off  aid.  but  we  will  get 
their  attention  with  the  Broomfield 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  (Mr.  Moakley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIETJ3.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  250.  noes 
163.  not  voting  19.  as  follows: 

Text  of  amendment  offered  by  Mr. 
Moakley  of  Massachusetts  and  the  re- 
corded vote  on  this  amendment  to 
H.R.  4636  to  authorize  supplemental 
economic  assistance  for  fiscal  year 
1990  to  support  democracy  in  Panama 
and  Nicaragua,  and  for  other  pur- 
poses. 

AMENDMENT  OfTERED  BY  MR.  MOAKLEY 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Moakley: 

Page  65.  strike  out  line  10  and  all  that  fol- 
lows through  line  11  on  page  78  (title  V  of 
the  bill)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  V-EL  SALVADOR 
sec.  Ml.  AS.SISTANCE  FOR  EL  SALVADOR. 

(a)  Statement  or  Policy.— It  shall  be  the 
policy  of  the  United  States— 

(1 )  to  support  the  Central  American  Presi- 
dents' Agreement  of  December  12.  1989, 
calling  upon  the  Farabundo  Marti  National 
Liberation  FYont  (hereafter  In  this  section 
referred  to  as  the  "FMLN")  to  cease  its  hos- 


tilities and  renounce  all  types  of  violent  ac- 
tions that  may  directly  or  indirectly  affect 
the  civilian  population  of  El  Salvador; 

(2)  to  support  an  active  role  for  the  Secre- 
tary General  of  the  United  Nations  and  the 
Secretary  General  of  the  Organization  of 
American  States  in  negotiations  between 
the  Government  of  El  Salvador  and  the 
FMLN  for  the  purpose  of  achieving  a  cease- 
fire and  a  permanent  settlement  to  the  con- 
flict in  El  Salvador;  and 

(3)  to  review  the  level  of  military  assist- 
ance for  El  Salvador  on  a  periodic  basis, 
taking  Into  account  both— 

(A)  the  demonstrated  willingness  of  the 
Government  of  El  Salvador  and  the  FMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
permanent  settlement  to  the  conflict  in  El 
Salvador;  and 

(B)  the  actions  of  each  side  that  affect  the 
basic  human  rights  of  the  Salvadoran 
people. 

(b)  Incentives  roR  Peace:  Amounts  of 
Military  Assistance  Available  roR  El  Sal- 
vador.— 

(1)  Fiscal  tear  i9»o:  conditional  with- 
holding OF  HALF  OF  REMAINING  MILITARY  AS- 
SISTANCE.—Half  of  the  funds  allocated  for 
military  assistance  for  EH  Salvador  for  fiscal 
year  1990  that  are  unexpended  on  the  date 
of  enactment  of  this  Act  shall  be  withheld 
from  expenditure  for  military  assistance 
unless  and  until  the  President  submits  to 
the  Congress  a  report  containing  the  deter- 
mination regarding  the  FMLN  described  in 
subsection  (c). 

(2)  Fiscal  year  19»i.— 

(A)  Maximum  level  of  military  assist- 
ance.—The  amount  allocated  for  military  as- 
sistance for  El  Salvador  for  fiscal  year  1991 
may  not  exceed  $85,000,000. 

(B)  Conditional  withholding  of  half  of 
military  assistance.— Half  of  the  funds  al- 
located for  military  assistance  for  El  Salva- 
dor for  fiscal  year  1991  shall  be  withheld 
from  obligation  for  military  assistance 
unless  and  until  the  President  submits  to 
the  Congress  a  report  containing  the  deter- 
mination regarding  the  FMLN  described  in 
subsection  (c). 

(C)  Tranching  of  assistance.— Not  more 
than  half  of  the  amount  allocated  for  mili- 
tary assistance  for  El  Salvador  for  fiscal 
year  1991  that  Is  not  being  withheld  from 
obligation  pursuant  to  subparagraph  (B) 
may  be  obligated  before  March  1,  1991.  In 
order  to  provide  time  for  congressional 
review  of  the  report  required  to  be  submit- 
ted on  that  date  by  subsection  (g).  funds 
that  become  available  for  obligation  under 
this  subparagraph  as  of  that  date  may  not 
be  expended  during  the  30-day  period  begin- 
ning on  that  date. 

(3)  Use  of  funds  if  determination  regard- 
ing FMLN  not  made.— 

(A)  Development  assistance.— At  the  end 
of  fiscal  year  1990  and  at  the  end  of  fiscal 
year  1991,  the  President  shall  transfer  any 
military  assistance  funds  then  being  with- 
held pursuant  to  paragraph  (1)  or  para- 
graph (2)(B)  to  appropriations  accounts  for 
development  assistance  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  UJS.C.  2151  and  following)  for  use  in 
providing  assistance  for  child  nutrition, 
health,  housing,  education,  or  other  pro- 
grams serving  the  basic  human  needs  of  the 
people  of  EH  Salvador.  Funds  so  transferred 
shall  remain  available  until  expended  not- 
withstanding any  other  provision  of  law. 
Section  634A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2394-1;  relating  to  repro- 
gramming  procedures)  applies  with  respect 


to  the  obligation  of  any  funds  so  trans- 
ferred. 

(B)  Exception.— Notwithstanding  sub- 
paragraph (A)  and  paragraph  (1).  fiscal  year 
1990  funds  withheld  from  expenditure  pur- 
suant to  paragraph  ( 1 )  may  be  used  for  can- 
cellation expenses  for  military  assistance 
programs  for  El  Salvador,  so  long  as  such 
use  does  not  result  in  the  delivery  of  any 
military  assistance  to  £3  Salvador. 

(4)  Termination  of  military  assist- 
ance.—If  the  President  submits  to  the  Con- 
gress a  report  containing  the  determination 
regarding  the  Government  of  El  Salvador 
described  in  subsection  (d).  all  military  as- 
sistance for  El  Salvador  for  fiscal  year  1990 
and  fiscal  year  1991  shall  be  terminated,  in- 
cluding deliveries  of  previously  obligated 
military  assistance.  All  military  assistance 
shall  be  terminated  pursuant  to  this  para- 
graph without  regard  to  whether  a  report  Is 
submitted  containing  the  determination  re- 
garding the  FMLN  described  in  subsection 
(c). 

(5)  Resumption  of  military  assistance.— 
If.  after  submitting  to  the  Congress  a  report 
containing  the  determination  regarding  the 
Government  of  El  Salvador  described  In 
subsection  (d),  the  President  finds  that  the 
facts  giving  rise  to  that  determination  no 
longer  prevail,  the  President  may  submit  to 
the  Congress  a  report  describing  the  reasons 
for  such  finding.  If  the  President  submits 
such  a  report  under  this  paragraph,  military 
assistance  for  El  Salvador  may  be  resumed, 
subject  to  the  requirements  of  this  section. 

(c)  Conduct  of  the  FMLN  Resulting  in  a 
Release  of  Withheld  Assistance.— The  de- 
termination described  in  this  subsection  Is  a 
determination  by  the  President  that— 

( 1 )  the  representatives  of  the  FMLN— 

(A)  are  declining  to  participate  in  good 
faith  In  negotiations  for  a  ceasefire  and  a 
permanent  settlement  to  the  armed  conflict 
in  El  Salvador,  or 

(B)  are  rejecting  or  otherwise  failing  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  in  those  ne- 
gotiations; 

(2)  the  United  States  Government  has 
proof  that  the  FMLN  Is  continuing  to  ac- 
quire or  receive  significant  shipments  of 
lethal  military  equipment  from  outside  El 
Salvador,  and  this  proof  has  been  shared 
with  the  Congress: 

(3)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN;  or 

(4)  the  FMLN  Is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control. 

(d)  Conduct  of  the  Government  of  El 
Salvador  Resulting  in  a  Termination  of 
Assistance.— The  determination  described 
in  this  subsection  Is  a  determination  by  the 
President  that— 

(1)  the  duly -elected  Head  of  Government 
of  El  Salvador  has  been  deposed  by  military 
coup  or  decree; 

(2)  the  Government  of  El  Salvador  Is  de- 
clining to  participate  in  good  faith  in  negoti- 
ations for  a  ceasefire  and  a  permanent  set- 
tlement to  the  armed  conflict,  or  is  rejecting 
or  otherwise  falling  to  support  an  active  role 
for  the  Secretary  General  of  the  United  Na- 
tions in  those  negotiations; 

(3)  the  Government  of  El  Salvador  is  fail- 
ing to  conduct  a  thorough  and  professional 
Investigation  Into,  and  prosecution  of  those 
responsible  for,  the  8  murders  at  the  Uni- 
versity of  Central  America  on  November  16. 
1989;  or 


(4)  the  military  or  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  faUing  to  control  such  activities  by 
elements  subject  to  the  control  of  thoae 
forces. 

(e)  Submission  op  Reports  Containing 
Determinations.— The  President  may 
submit  to  the  Congress  at  any  time  a  report 
containing  the  determination  regarding  the 
FMLN  described  In  subsection  (c)  or  con- 
taining the  determination  regarding  the 
Government  of  El  Salvador  described  in 
subsection  (d).  If  the  President  determines 
that  any  of  the  conditions  described  in  sub- 
section (c)  or  subsection  (d)  exist,  the  Presi- 
dent shall  Immediately  report  that  determi- 
nation to  the  Congress. 

(f)  Strengthening  Civilian  Control 
Over  the  Military.- In  order  to  strengthen 
the  control  of  the  democratically  elected  ci- 
vilian government  of  El  Salvador  over  the 
armed  forces  of  that  country,  military  as- 
sistance for  fiscal  year  1991  may  be  deliv- 
ered to  the  armed  forces  of  El  Salvador  only 
with  the  prior  approval  of  the  President  of 
El  Salvador. 

(g)  Reports  on  Situation  in  El  Salva- 
dor.—Thirty  days  after  the  date  of  enact- 
ment of  this  act  and  on  March  1,  1991,  the 
President  shall  submit  to  the  Congress  a 
report  describing— 

(1)  the  willingness  or  unwillingness  of  the 
Government  of  El  Salvador  and  the  FMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  ceasefire  and  a 
permanent  settlement  to  the  conflict  in  El 
Salvador; 

(2)  the  status  of  the  negotiations; 

(3)  the  criteria  that  the  President  will  use 
in  deciding  whether  to  make  the  determina- 
tions described  in  subsections  (c)  and  (d) 
with  respect  to  negotiations  and  other 
issues;  and 

(4)(A)  any  actions  of  the  Government  of 
El  Salvador  (including  the  armed  forces) 
and  the  FMLN  that  are  having  an  adverse 
Impact  on  the  basic  human  rights  of  the 
Salvadoran  people; 

(B)  progress  made  by  the  Government  of 
El  Salvador  toward— 

(i)  the  establishment  of  an  effective  judi- 
cial system,  including  the  establishment  of 
an  independent,  civilian  investigative  serv- 
ice; 

(il)  ensuring  freedom  of  the  press  and  as- 
sembly: and 

(ill)  military  reform.  Including  the  estab- 
lishment of  an  officer  promotion  system 
based  on  merit  and  professional  compe- 
tence, respect  for  human  rights,  and  respect 
for  civilian  control  over  the  armed  forces; 

(C)  the  effects  on  the  civilian  population 
of  El  Salvador  of  economic  sabotage  and 
other  acts  of  violence  conunitted  against  ci- 
vilian targets  by  the  FMLN;  and 

(D)  the  status  of  investigations  into  the 
politically  motivated  murders  of  prominent 
political,  religious,  labor  and  other  officials 
in  recent  years,  and  the  extent  to  which  the 
armed  forces  of  El  Salvador  and  the  FMLN 
are  each  cooperating  in  those  investigations. 

(h)  Stn«PORT  FOR  Democracy  Program.- 
(1)  Establishment  of  program.— The  Sec- 
retary of  State,  through  agreement  with  the 
National  Endowment  for  Democracy  or' 
other  qualified  organizations,  shall  establish 
and  carry  out  a  program  of  education,  train- 
ing, and  dialogue  for  the  purpose  of 
strengthening  democratic  political  and  legal 
institutions  in  El  Salvador.  The  program 
shall  be  designed  to— 
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(A)  assist  and  involv^  all  prodemocratic 
sectors  In  EI  Salvador  iit  efforts  to  strength- 
en civilian  control  over  the  armed  forces: 

(B>  establish  an  effective  Judicial  system; 

(C)  facilitate  the  free]  and  open  exchange 
of  political  views: 

(D)  provide  for  monitoring  and  other  ac- 
tivities in  support  of  free  and  fair  elections: 
and 

<E)  increase  respect  jfor  basic  civil  and 
human  rights.  j 

(2)  Election  itONiTORiNG.— Of  the  amount 
made  available  to  carry  out  this  subsection, 
not  less  than  $2,000,004  may  be  used  only 
for  support  for  monitoring  the  1991  munici- 
pal and  National  Assembly  elections  in  El 
Salvador,  and  for  monitoring  the  registra- 
tion and  campaign  processes  leading  up  to 
those  elections,  by  appropriate  organiza- 
tions such  as  Secretary  General  of  the 
United  Nations,  the  Organization  of  Ameri- 
can States,  the  Carter  Center,  the  National 
Democratic  Institute  for  International  Af- 
fairs, the  National  Republican  Institute  for 
International  Affairs.  And  the  Center  for 
Electoral  Assistance  and  Promotion 
(CAPEL)  of  San  Jose,  Costa  Rica. 

(3)  Authorization  or  appropriations.— To 
carry  out  this  subsection,  there  are  author- 
ized to  be  appropriated  110.000.000  for  fiscal 
year  1991  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following:  relating  to  the  economic 
support  fund). 

(i)  Expedited  ConcresJsional  Review  Pro- 

CKDDRCS.— 

(1)  Definitiion  of  privileged  joint  reso- 
LonoH. — For  purposes  of  this  subsection. 
the  term  "privileged  joii^t  resolution"  means 
a  joint  resolution— 

(A)  which— 

(i)  in  the  case  of  the  Mouse  of  Representa- 
tives, is  reported  by  the 
eign  Affairs,  and 

(ii)  in  the  case  of  the 
by  the  Committee  on  Foreign  Relations, 
during    the    30-day    period    beginning 
March  1.  1991: 

(B)  which  would  place  conditions  or  limi- 
tations, or  both,  on  expenditures  of  military 
assistance  funds  for  El  Salvador  for  fiscal 
year  1991: 

(C)  which  does  not  coif  tain  any  provision 
which  is  not  germane  to  [the  conditions  and 
limitations  provided  for  in  the  joint  resolu- 
tion: and 

(D)  the  title  of  which  is  as  follows:  "Joint 
resolution  relating  to  military  assistance  for 
El  Salvador  for  fiscal  year  1991.". 

(2)  Motion  por  floor  consideration.— On 
or  after  the  third  calendar  day  (excluding 
Saturdays,  Sundays,  afid  legal  holidays) 
after  the  day  on  whicli  a  privileged  joint 
resolution  is  reported  by  the  Committee  on 
Foreign  Affairs  or  the  iConunittee  on  For- 
eign Relations  (as  the  cise  may  be),  it  shall 
be  in  order  (even  though  a  previous  motion 
to  the  same  effect  has  t>een  disagreed  to)  for 
the  chairman  of  that  committee  (or  his  des- 
ignee) to  move  to  proce)ed  to  the  consider- 
ation of  that  joint  resolution.  In  the  House 
of  Representatives  the  nfiotion  shall  be  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution. The  motion  may  be  made  in  the 
Senate  notwithstanding  any  rule  or  prece- 
dent of  the  Senate,  including  Rule  22.  All 
points  of  order  against  the  joint  resolution 
(and  against  consideratilon  of  the  joint  reso- 
lution) are  waived.  The  inotion  to  proceed  to 
the  consideration  of  the  joint  resolution  is 
highly  privileged  in  the  House  of  Represent- 
atives and  is  privileged  In  the  Senate  and  is 


Committee  on  For- 


Senate,  is  reported 


on 


not  debatable.  The  motion  is  not  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  Joint 
resolution  is  agreed  to  by  a  House  of  Con- 
gress, that  House  shall  immediately  proceed 
to  the  consideration  of  the  joint  resolution 
without  intervening  motion,  order,  or  other 
business,  and  that  joint  resolution  shall 
remain  the  unfinished  business  of  the  re- 
spective House  until  disposed  of. 

(3)  Debate  time.— Debate  on  a  privileged 
joint  resolution,  and  on  all  debatable  mo- 
tions and  appeals  in  connection  therewith 
(other  than  amendments  made  in  order  in 
the  House  of  Representatives  under  para- 
graph (4)  and  a  motion  to  recommit  in  the 
House  under  paragraph  (7)),  shall  be  limited 
to  not  more  than  4  hours,  which  shall  be  di- 
vided equally  between  a  Member  favoring 
and  a  Member  opposing  the  joint  resolution. 
A  motion  further  to  limit  debate  is  in  order 
and  not  debatable. 

(4)  Amendments  in  the  house  of  repre- 
sentatives.—Amendments  to  a  privileged 
Joint  resolution  shall  be  in  order,  and  shall 
be  debatable,  in  the  House  of  Representa- 
tives to  the  extent  ordered  by  the  House. 

(5)  Amendments  in  the  senate.— Amend- 
ments to  a  privileged  joint  resolution  are 
not  in  order  in  the  Senate. 

(6)  Certain  motions  not  in  order.— A 
motion  to  postpone  or  to  proceed  to  the  con- 
sideration of  other  business  is  not  in  order. 
A  motion  to  reconsider  the  vote  by  which  a 
privileged  joint  resolution  is  agreed  to  or 
disagreed  to  is  not  in  order. 

(7)  Final  passage  in  the  house  of  repre- 
SENTATIVBS.— In  the  House  of  Representa- 
tives, at  the  conclusion  of  debate  on  a  privi- 
leged Joint  resolution  and  consideration  of 
any  amendments  made  in  order  to  the  joint 
resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  resolution  back  to 
the  House,  and  the  previous  question  shaUl 
be  considered  as  ordered  on  the  joint  resolu- 
tion, with  any  amendments  adopted  in  the 
Committee  of  the  Whole,  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

(8)  Final  passage  in  the  senate.— In  the 
Senate,  immediately  following  the  conclu- 
sion of  the  debate  on  a  privileged  joint  reso- 
lution, and  a  single  quorum  call  at  the  con- 
clusion of  the  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate,  the  vote 
on  final  passage  of  the  joint  resolution  shall 
occur. 

(9)  Appeals  from  decision  of  the  chair 
not  debatable  in  the  senate.— Appeals  in 
the  Senate  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  to  the  prcx^dure  relating  to  a 
privileged  joint  resolution  shall  be  decided 
without  debate. 

(10)  Congressional  rulemaking  powers.— 
This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  a  privileged  joint  reso- 
lution, and  it  supersedes  other  rules  only  to 
the  extent  that  it  is  inconsistent  with  such 
rules:  and 

(B>  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  its 
rules  at  any  time,  in  the  same  manner,  and 


to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(j)  Definition  op  Military  Assistance.— 
For  purposes  of  this  section,  the  term  "mili- 
tary assistance"  means  assistance  under  sec- 
tion 23  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2763:  relating  to  the  foreign  military 
financing  program)  or  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2311  and  following;  relating  to 
the  grant  military  assistan(%  program). 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr,  MoaklkV]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  250,  noes 
163,  not  voting  19.  as  follows: 

[Roll  No.  127] 


AyES-250 

Ackerman 

Dymally 

L«hman  (CA) 

Anderson 

Dyson 

Lehman  (FL) 

Andrews 

Early 

Levin  (MI) 

Annunzio 

Eckart 

Levine(CA) 

Anthony 

Edwards  (CA) 

Lewis  (GA) 

Applrcate 

Engel 

Long 

Aspin 

Erdrelch 

Lowey  (NY) 

Atkins 

Espy 

Luken.  Thomas 

AuColn 

Evans 

Machtley 

Bmtra 

Fascell 

Manton 

B«llenson 

Fazio 

Markey 

Bennett 

Felghan 

Martinez 

Bereuter 

Flake 

Mauul 

Berman 

Poclietu 

Mavroules 

Bevill 

Ford  (MI) 

Mazzoli 

Bllbray 

Ptord(TN) 

McClockey 

Boehlert 

Frank 

McDermott 

Boggs 

Frost 

McOrath 

Bonior 

Oaydos 

McHugh 

Borski 

Oejdenson 

McMillen(MD) 

Bosco 

Gephardt 

McNulty 

Boucher 

Gibbons 

Mfume 

Boxer 

Gilman 

Miller  (CA) 

Brennan 

Olickman 

Miller  (WA) 

Brooks 

Gonzalez 

MineU 

Browder 

Gordon 

Moakley 

Bruce 

Grandy 

Mollohan 

Bryant 

Gray 

Moody 

Bustamante 

Green 

Morella 

Callahan 

GuarinI 

Morrison  (CT) 

Campbell  (CA) 

Hall  (OH) 

Morrison  (WA) 

Campbell  (CO) 

Hamilton 

Mrazek 

Cardin 

HarrU 

Murphy 

Carper 

Hayes  (ID 

Murtha 

Carr 

Hayes  (L.A) 

Nagle 

Chandler 

Hefner 

Natcher 

Chapman 

Henry 

Neal(MA> 

Clarke 

Herlel 

Neal(NC) 

Clay 

Hochbrueckner 

Nowak 

Clement 

Horton 

Dakar 

Coleman  (TX) 

Hoyer 

Oberatar 

Collins 

Hubbard 

Obey 

Condi  t 

Hughes 

Olln 

Conte 

Jacobs 

Ortiz 

Conyers 

Johnson  <SD) 

Owens  (NY) 

Costello 

Johnston 

Owens  (UT) 

Coufhlln 

Jones  (OA) 

Pallone 

Coyne 

Jones  (NO 

Panetu 

Crockett 

Jontz 

Pashayan 

de  la  Garza 

KanjorskI 

Patterson 

Oe  Fazio 

Kaptur 

Payne  (NJ) 

Dellums 

Kastenmeier 

Payne  (VA> 

Derrick 

Kennedy 

Pease 

Dicks 

Kennelly 

Pelosi 

Dincell 

Kildee 

Penny 

Dixon 

Klerzka 

Perkins 

Donnelly 

Kolter 

Pickle 

Dorgan(ND> 

Kostmayer 

Poshard 

Downey 

LaFalce 

Price 

Durbin 

Lantos 

Pursell 

Dwyer 

Leach  (lA) 

Rahall 

Rangel 

Sikorski 

Udall 

Regula 

Skaggs 

Unsoeld 

Richardson 

Slattery 

t}pton 

Ridge 

Slaughter  (NY) 

Valentine 

Rinaldo 

Smith  (FL) 

Vento 

Roe 

Smith  (lA) 

Vlaclosky 

Rose 

Smith  (VT) 

Volkmer 

Rostenkowski 

Solaiz 

Walgren 

Roukema 

Spratt 

Walsh 

Rowland  (GA) 

Staggers 

Washington 

Roybal 

Stallings 

Wax  man 

Russo 

Stark 

Weiss 

Sabo 

Studds 

Weldon 

Sangmeister 

Swift 

Wheat 

Savage 

Synar 

WhItUn 

Sawyer 

Tanner 

Williams 

Scheuer 

Tauke 

Wise 

Schneider 

Taylor 

Wolpe 

Schroeder 

Torres 

Wyden 

Schumer 

Torricelli 

Yates 

Serrano 

Towns 

Yatron 

Sharp 

Traf  leant 

Shays 

Traxler 
NOES-163 

Archer 

Hefley 

Quillen 

Armey 

Herger 

Ravenel 

Baker 

Hiler 

Ray 

Ballenger 

Hoagland 

Rhodes 

Bartlett 

Holloway 

Ritter 

Baleman 

Hopkins 

Roberts 

Bentley 

Houghton 

Rogers 

Bilirakis 

Huckaby 

Rohrabacher 

Bliley 

Hunter 

Ros-Lehtinen 

Broomfield 

Hutto 

Roth 

Brown  (CO) 

Hyde 

Rowland  (CT) 

Buechner 

Inhofe 

Saiki 

Bunning 

Ireland 

Sarpalius 

Burton 

James 

Saxton 

Byron 

Jenkins 

Schaefer 

Clinger 

Johnson  (CT) 

Schiff     ^ 

Coble 

Kasich 

Schuette 

Coleman  (MO) 

Kyi 

Schuize 

Combest 

Lagomarsino 

Sensenbrenner 

Cooper 

Lancaster 

Shaw 

Courier 

Laughlin 

Shumway 

Cox 

Lent 

Shuster 

Crane 

Lewis  (CA) 

Sisisky 

Dannemeyer 

Lewis  (FL) 

Skeen 

Darden 

Ughtfoot 

Skelton 

Davis 

Lipinski 

Slaughter  (VA) 

DeLay 

Livingston 

Smith  (NE) 

DeWine 

Uoyd 

Smith  (NJ) 

Dickinson 

Lowery  (CA) 

Smith  (TX) 

Doman  (CA) 

Madigan 

Smith.  Robert 

Douglas 

Martin  (ID 

(NH) 

Dreier 

Martin  (NY) 

Smith.  Robert 

Duncan 

McCandless 

(OR) 

Edwards  (OK) 

McCollum 

Snowe 

Emerson 

McCrery 

Solomon 

English 

McCurdy 

Spence 

Fawell 

McDade 

Stangeland 

Fields 

McEwen 

Steams 

Prenzel 

McMillan  (NO 

Stenholm 

Gallegly 

Meyers 

Stump 

Gallo 

Michel 

Sundquist 

Gekas 

Miller  (OH) 

Tallon 

Geren 

Molinari 

Tauzin 

Gillmor 

Montgomery 

Thomas  (GA) 

Gingrich 

Moorhead 

Thomas  (WY) 

Goodling 

Myers 

Vander  Jagt 

Goss 

Nielson 

Vucanovich 

Gradison 

Oxiey 

Walker 

Grant 

Packard 

Weber 

Gunderson 

Parker 

Whittaker 

HalKTX) 

Parris 

Wilson 

Hancock 

Paxon 

Wolf 

Hansen 

Petri 

Wylie 

Hastert 

Pickett 

Young (AK) 

Hatcher 

Porter 

Young  (FL) 

NOT  VOTING- 
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Alexander 

Hammerschmidt 

Robinson 

Barnard 

Hawkins 

Smith.  Denny 

Barton 

Kolbe 

(OR) 

Brown  (CA) 

Leath  (TX) 

Stokes 

Craig 

Lukens.  Donald 

Thomas  (CA) 

Fish 

Marlenee 

Watkins 

Flippo 

Nelson 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Mar- 
lenee against. 


Mr.  Barnard  for,  with  Mr.  Kolbe  against. 
Mr.  Stokes  for.  with  Mr.  Craig  against. 
Mr.   Hawkins   for.   with   Mr.   Thomas  of 
California  against. 

Mr.  SARPALIUS  and  Mr. 
BUECHNER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  WASHINGTON.  CHAN- 
DLER, and  McMILLEN  of  Maryland 
changed  their  vote  from  "no"  to 
"aye." 

So  tlie  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  2058 

The  Clerk  announced  the  following 
pairs: 
On  this  vbte: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Mar- 
lenee against. 

Mr.  Barnard  for,  with  Mr.  Kolbe  against. 

Mr.  Stokes  for,  with  Mr.  Craig  against. 

Mr.  Hawkins  for,  with  Mr.  Thomas  of 
California  against. 

Mr.  SARPALIUS  and  Mr. 
BUECHNER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  WASHINGTON.  CHAN- 
DLER, and  McMILLEN  of  Maryland 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  AuCoiN.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4636)  to  author- 
ize supplemental  economic  assistance 
for  fiscal  year  1990.  to  support  democ- 
racy in  Panama  and  Nicaragua,  and 
for  other  purposes,  pursuant  to  House 
Resolution  395.  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole.         , 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

I       a  2100 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it, 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  171,  nays 
244,  not  voting  17,  as  follows: 

[RoU  No.  128] 

YEAS-171 


Ackerman 

Ford  (MI) 

Nagle 

Anderson 

Ford(TN) 

Natcher 

Atkins 

Frank 

Neal(MA) 

AuCoin 

Frost 

Nowak 

Bates 

Gejdenson 

Oberstar 

Beilenson 

(3ephardt 

Obey 

Bennett 

Gibbons 

Olin 

Berman 

Oilman 

Ortiz 

Bevill 

Glickman 

Owens  (NY) 

Bilbray 

Gonzalez 

Owens  (UT) 

Boehlert 

Goodling 

PaUone 

Boggs 

Gordon 

Panetu 

Bonior 

Gray 

Payne  (NJ) 

Borski 

Green 

Pelosi 

Bosco 

Hall  (OH) 

Penny 

Boucher 

Hamilton 

Pickle 

Boxer 

Hertel 

Price 

Brennan 

Horton 

Rangel 

Brooks 

Hoyer 

Brown  (CA) 

Jacobs 

Ridge 

Bruce 

Johnston 

Roe 

Bustamante 

Kastenmeier 

Rose 

Campbell  (CA) 

Kennedy 

Sabo 

Cardin 

Kennelly 

Scheuer 

Carper 

Kildee 

Schneider 

Clarke 

Kleczka 

Schumer 

Clay 

Kostmayer 

Serrano 

Clement 

LaFalce 

Shays 

Coleman  (TX) 

Lantos 

Skaggs 

Collins 

Leach  (lA) 

Slattery 

Condit 

Lehman  (CA) 

Slaughter  (NY) 

Conte 

Lehman  (FL) 

Smith  (FL) 

Conyers 

Levin  (MI) 

Smith  (lA) 

Coyne 

Levine  (CA) 

Smith  (VT) 

Crockett 

Lewis  (GA) 

Solarz 

de  la  Garza 

Lowey  (NY) 

Spratt 

De  Fazio 

Luken.  Thomas 

Staggers 

Dellums 

Machtley 

Studds 

Dicks 

Manton 

Swift 

Dingell 

Markey 

Synar 

Dixon 

Martinez 

Torres 

Donnelly 

Matsui 

Torricelli 

Dorgan  (ND) 

Mavroules 

Towns 

Downey 

McCloskey 

Udall 

Durbin 

McHugh 

Unsoeld 

Dwyer 

McNulty 

Vento 

Dymally 

Mfume 

Visclosky 

Early 

Miller  (CA) 

Washington 

Edwards  (CA) 

Miller  (WA) 

Waxman 

Engel 

MineU 

Weiss 

Espy 

Moakley 

Wheat 

Evans 

Moody 

Whitten 

Fascell 

Morella 

Wise 

Fazio 

Morrison  (CT) 

Wolpe 

Feighan 

Morrison  (WA) 

Wyden 

Flake 

Mrazek 

Yates 

Foglietu 

Murtha 
NAYS-244 

Yatron 

Andrews 

Clinger 

Prenzel 

Annunzio 

Coble 

Gallegly 

Anthony 

Coleman  (MO) 

Ciallo 

Applegate 

Combest 

Gaydos 

Archer 

Cooper 

Gekas 

Armey 

Costello 

Geren 

Aspin 

Coughlin 

Gillmor 

Baker 

Courier 

Gingrich 

Ballenger 

Cox 

Goss 

Barnard 

Crane 

Gradison 

Bartlett 

Dannemeyer 

Grandy 

Bateman 

Darden 

Grant 

Bentley 

Davis 

Guarini 

Bereuter 

DeLay 

Gunderson 

Bilirakis 

Derrick 

Hall  (TX) 

Bliley 

DeWine 

Hancock 

Broomfield 

Dickinson 

Hansen 

Browder 

Doman  (CA) 

Harris 

Brown  (CO) 

Douglas 

Hastert 

Bryant 

Dreier 

Hatcher 

Buechner 

Duncan 

Hayes  (ID 

Bunning 

Dyson 

Hayes  (LA) 

Burton 

Eckart 

Hefley 

Byron 

Edwards  (OK) 

Hefner 

Callahan 

Emerson 

Henry 

Campbell  (CO) 

English 

Herger 

Carr 

Erdreich 

Hiler 

Chandler 

Fawell 

Hoagland 

Chapman 

Fields 

Hochbrueclcner 

!#-...  oa    iQon 


11560 

Holloway 

Hopkins 

Houthton 

Hubbkrd 

Huckmby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (OA) 

Jones  (NO 

JonU 

Kvijorski 

Kaptur 

Kasich 

Kolter 

Kyi 

Lacotnarsino 

Lancaster 

Laufhlin 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Ughtroot 

Upinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Madlgan 

Martin  (ID 

Martin  (IfY  I 

Masoli 

McCandleas 

McCollum 

McCrery 

McCurdy 

McDade 

McDemtoll 

McEwen 

McGrath 

McMillan  (NO 

McMilIrn  (MD> 

Meyers 

Michel 

Miller  (OH) 

Molinarl 


Mollohan 

Montgomery 

Moorheaq 

Murphy 

Myers 

Neal  (NC) 

Nielson 

Oakar 

Oxiey 

Packard 

Parker 

Parris 

Paahayar 

Patterson 

Paxon 

Payne  (Vj%) 

Pease 

Perkins 

Petri 

Pickett 

Porter 

Poshard 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Rinaldo 

Ritter 

RoberU 

Rogers 

Rohrabaiher 

Ros-Lehunen 

RoslenkOwsiii 

Roth 

Roukemi, 

Rowland 

Rowland 

Roybal 

Russo 

SaikI 

Sangmei^ter 

Sarpaliu* 

Savage 

Sawyer 

Sax ton 

Schaefer 

SchKf 

Schroed^r 

Schuette 

Schuixe 
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(CT) 
(OA) 


NOT  VOTING- 17 


Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

SIkorskI 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX> 

Smith.  Robert 

(NH> 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stump 
Sundqulst 
TaUon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (OA) 
Thomas  (WY) 
Traficant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watoh 

Weber 

Weldon 

Whittaker 

Williams 

Wilson 

Wolf 

Wylie 

Young (AK) 

Young  (PL) 


the  remainder  of  this  evenirig  so  that  I  might 
undergo  a  series  of  medical  tests  that  I  am 
unable  to  reschedule.  I  regret  this  absence, 
but  ask  that  the  Record  reflect  that  had  I 
t)een  present.  I  would  have  voted  against  the 
Moakley/Murtha  amendment  to  H.R.  4636. 
and  would  have  also  voted  against  firwl  pas- 
sage. 


Alexander 

Barton 

Craig 

FUh 

Flippo 


Hawkins^ 
Kolbe     I 
Leath  (TX) 
Lukens.  Donald 
Marlenec 


Hammerschmidt  Nelson 


D  2120 


The  Clerk  announced  the  following 
pairs: 


On  this  vote 

Mr.  Nelson  for.  with 


Robinson 
Smith.  Denny 

(OR) 
Stokes 

Thomas  (CA) 
Watkins 


Mr.  Kolbe  against. 


Mr.  Stokes  (or.  with  Mr.  Robinson 
against.  I 

Mr.  Hawkins  for.  with  Mr.  Denny  Smith 
agairut. 

Messrs.  McDERMOTT.  CARR.  and 
WALGREN  changed  their  vote  from 


"yea"  to  "nay." 

Mr.   OWENS  of 
vote  from  "nay"  topyea." 

So  the  bill  was  ncit  passed. 

The    result    of    the    vote    was 
nounced  as  above  r^orded. 

A  motion  to  rect^nsider  was  laid  on 
the  table. 


Utah  changed  his 


an- 


REQUEST  TO   BE   EXCUSED   FOR 
MEDICAL  REASONS— PERSONAL 
EXPLANATION 
IWr   DENNY  SMITH.  Mr   Speaker.  I  ask  to 

be  excused  from  attenjdance  in  the  House  f(X 


OF      NAME 

COSPONSOR 


OF 
OF 


WITHDRAWAL 

MEMBER     AS 

H.R.  4641 

Mr.  HYDE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  I  may  withdraw 
my  name  as  a  cosponsor  of  the  bill, 
H.R.  4641. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


STATE-SUPPORTED  HOMES  FOR 
VETERANS  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  231)  to  designate  the  week  of 
June  10.  1990  through  June  16.  1990. 
as  "State-Supported  Homes  for  Veter- 
ans Week."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  certainly  do  not 
object  to  this  legislation,  but  reserve 
the  time  in  order  to  yield  to  the  gen- 
tleman from  Iowa  [Mr.  Naole).  the 
chief  sponsor  of  the  joint  resolution. 

Mr.  NAGLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I 
will  be  mercifully  brief  because  of  the 
lateness  of  the  hour. 

I  would  point  out  that  there  are  59 
State-supported  veterans  homes  in  37 
States  that  are  providing  professional, 
generic,  long-term  health  care  for  the 
men  and  women  of  our  armed  services. 
The  homes  were  started  after  the  Rev- 
olutionary War.  which  makes  these  fa- 
cilities America's  oldest  serving  com- 
mitment to  our  Nation's  veterans. 
Over  13.000  veterans  are  provided 
long-term  care  on  a  daily  basis.  Last 
year  these  homes  provided  4.7  million 
patient  days  of  daily  care  in  the  form 
of  physical  therapy,  respiratory  ther- 
apy, drug  abuse  counseling  and  family 
counseling. 

The  goals  of  the  State  veterans' 
homes  are  to  provide  appropriate  qual- 
ity care  services  to  disabled  and  elder- 
ly veterans,  to  provide  a  clearinghouse 
for  techniques  and  expertise  in  the 
care  of  veterans. 

This  resolution  not  only  stands  as 
historical  testimony  to  the  commit- 
ment we  have  toward  our  veterans,  but 


It  also  honors  the  caregivers  for  the 
valuable  service  they  provide  to  our 
Nation's  veterans. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  231 

Whereas  since  1864.  36  States  have  estab- 
lished a  toUl  of  58  SUte-supported  homes 
for  the  veterans  of  this  Nation; 

Whereas  such  SUtes  and  the  Department 
of  Veterans  Affairs  support  such  SUte-sup- 
ported homes  for  veterans  and  such  State- 
supported  homes  for  veterans  currently 
serve  critical  needs  of  the  veterans  of  this 
Nation: 

Whereas  such  State-supported  homes  for 
veterans  shall  continue  to  serve  the  veter- 
ans of  this  Nation  and  meet  the  future 
needs  of  such  veterans  when  the  number  of 
aging  veterans  increases  at  an  accelerated 
rate  In  this  Nation; 

Whereas  such  SUte-supported  homes  for 
veterans  provide  an  Important  resource  for 
the  veterans  of  this  Nation,  and  for  the 
families  of  such  veterans; 

Whereas  the  sUff  of  such  SUte-supported 
homes  for  veterans  contribute  to  an  en- 
hanced quality  of  life  for  the  veterans  of 
this  Nation,  and  for  the  families  of  such  vet- 
erans; and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  the  vital  and  significant  contri- 
butions of  State-supported  homes  for  veter- 
ans to  this  Nation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Conffress  assembled.  That  the  week  of 
June  10.  1990  through  June  16.  1990.  Is  des- 
ignated as  "SUte-Supported  Homes  for  Vet- 
erans Week",  and  the  President  Is  author- 
ized and  requested  to  Issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  day  with  appropriate  cere- 
monies and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  Include  therein  extraneous 
material  on  Senate  Joint  Resolution 
231.  the  Senate  joint  resolution  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


UNITED  STATES  NOT  PARTY  TO 
HUMAN  RIGHTS  TREATIES 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  include  ex- 
traneous matter.) 


Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  wonder  if  my  (xilleagues  in  the 
House  realize  that  while  the  United 
States  and  its  leaders  in  the  highest 
levels  of  Government,  continues  to  ad- 
vocate the  importance  of  human 
rights  and  individual  freedoms 
throughout  the  world— over  our  own 
Government  has  refused  to  ratify  sev- 
eral important  international  treaty 
conventions,  which  include  the  Inter- 
national Covenant  on  Economics, 
Social  and  Cultural  Rights,  and  the 
International  Convenant  on  Civil  and 
Political  Rights— commonly  referred 
to  as  the  International  Covenants  on 
Human  Rights. 

Mr.  Speaker.  I  want  to  share  with 
my  House  colleagues,  an  article  which 
appeared  recently  in  the  Christian  Sci- 
ence Monitor  on  the  subject  matter, 
and  I  believe  the  coauthors  of  the  arti- 
cle. Senator  Dennis  DeConcini  and 
Congressman  Steny  Hoyer.  did  an  ex- 
cellent job  to  explain  the  problem  and 
the  solution  in  resolving  this  long- 
standing situation. 

Mr.  Speaker,  let's  be  serious  with 
this  issue  of  human  rights.  If  it  is  our 
expectation  that  other  countries  of 
the  world  should  grant  human  rights 
principles  to  their  citizens,  then  cer- 
tainly we  ought  to  do  the  same  for  our 
own  people  before  preaching  it  to 
others. 

[Prom  the  Christian  Science  Monitor.  Apr. 

18.  1990] 

Time  to  RATirv  U.N.  Human  Rights 

CovEMAirr 

(By  Dennis  DeConclnl  and  Steny  H.  Hoyer) 

The  National  Council  of  Churches  recent- 
ly initiated  a  campaign  seeking  US  ratifica- 
tion of  basic  human  rights  treaties.  Includ- 
ing the  International  Covenant  on  Civil  and 
Political  Rights  and  the  International  Con- 
venant on  Economic.  Social  and  Cultural 
Rights  (collectively  known  as  the  Interna- 
tional Convenants  on  Human  Rights).  Al- 
though the  US  voted  for  United  Nations 
adoption  of  these  treaties  in  1966  and  signed 
them  in  1976.  they  have  languished  before 
the  Senate  for  10  years.  The  question  the 
National  Council  poses  is:  Why  has  the  US, 
a  country  with  a  strong  human  rights 
record,  failed  to  ratify  these  convenants? 
The  answer  to  this  question  lies  in  part  in 
how  the  US  approaches  Its  own  human 
rights  problems. 

Every  country  can  Improve  Its  human 
rights  record.  The  US  is  no  exception.  To 
this  end,  the  US  has  developed  extensive 
machinery  for  the  promotion  and  protection 
of  the  rights  espoiised  by  these  convenants. 
As  a  result,  the  most  vocal  and  disparaging 
domestic  critics  of  US  civil  and  political 
righU  practices  generally  concern  them- 
selves with  improving  this  existing  domestic 
machinery,  rather  than  persuading  their 
goverrmient  to  participate  elsewhere.  In 
short,  because  of  the  availability  of  redress 
on  the  national  level.  US  citizens  have  not 
found  it  necessary  to  lobby  the  Senate  for 
ratification  of  the  covenants  which  provide 
international  reinforcement  for  domestic  ef- 
forts. 

In  fact,  the  persons  who  would  most  bene- 
fit from  more  US  participation  in  the  UN's 
human  rights  protection  system  are  victims 
of  human  rights  violations  in  other  coun- 


tries. By  not  ratifying  the  covenants,  the  US 
denies  Itself  a  forum  in  which  to  raise  the 
plight  of  those  who  suffer  under  repressive 
regimes.  Within  those  forums  In  which  the 
US  does  participate— such  as  the  Helsinki 
process— every  time  the  US  government  is 
called  upon  to  explain  why  the  Senate  has 
not  acted  on  the  covenants.  It  is  forced  to 
take  time  and  attention  from  other  himtan 
rights  issues. 

Some  have  explained  US  failure  to  ratify 
the  covenants  by  pointing  to  the  UN  com- 
mitments of  the  USSR  and  other  countries. 
For  example,  at  the  very  time  the  Interna- 
tional Covenants  were  submitted  to  the 
Senate  for  advice  and  consent  In  1978,  the 
Soviet  Union  was  engaged  In  the  Senate  for 
advice  and  consent  In  1978,  the  Soviet  Union 
was  engaged  In  a  crackdown  on  human 
rights  activists.  A  year  later  It  invaded  Af- 
ghanistan. Poland  declared  martial  law  in 
1981  in  stark  contradiction  to  the  very 
object  and  purpose  of  these  pacts.  Roma- 
nia's house  arrest  of  Its  own  human  rights 
rapporteur  speaks  for  itself. 

Obviously  much  has  changed  In  the  Soviet 
Union  and  Eastern  Europe  since  1978.  The 
Soviet  Union  has  now  taken  steps  to  clean 
up  its  human  rights  record  and  has  attempt- 
ed to  fill  the  void  left  in  the  UN  by  the  lim- 
ited participation  of  the  US.  Gorbachev  has 
supported  UN  peace  initiatives  In  several  re- 
gions of  the  world  and  took  the  lead  in  call- 
ing for  submitting  human  rights  disputes  to 
the  International  Court  of  Justice.  Hunga- 
ry, the  first  Warsaw  Pact  country  to  openly 
criticize  the  human  rights  policies  of  a  fra- 
ternal ally,  has  moved  to  use  a  UN  fonun  to 
Investigate  Romania's  treatment  of  ethnic 
Hungarians.  Against  this  backdrop  of  in- 
creasingly credible  E^t  bloc  participation  in 
the  UN's  human  rights  process,  the  US  is  all 
the  more  conspicuous  by  Its  absence. 

International  human  rights  law  is  a  new 
and  promising  way  to  promote  foreign 
policy  goals.  A  vacuum  left  by  the  US  will 
surely  be  filled  by  others.  The  USSR  and 
Eastern  Europe  are  not  the  only  countries 
able  and  willing  to  shape  international 
human  rights  norms.  All  the  permanent 
members  of  the  UN  Security  Council  have 
ratified  these  treaties— ex(^ept  the  US. 
Among  the  35  Helsinki-process  countries  eli- 
gible to  become  a  party  to  these  treaties— in- 
cluding the  16  members  of  NATO— only  Ire- 
land, Turkey,  and  the  U.S.  have  not. 

Will  it  take  over  40  years  to  get  the  con- 
venants ratified,  as  did  the  Genocide  Con- 
vention? Not  if  action  Is  Uken  In  three  quar- 
ters. 

First,  the  American  human  rights  commu- 
nity must  make  a  concerted  call  for  ratifica- 
tion. The  same  groups  that  lobby  Congress 
on  human  rights  in  other  parts  of  the  world 
must  understand  that  our  overall  efforts  to 
achieve  their  goals  are  hampered  by  our 
failure  to  ratify  these  convenants.  While 
most  non-govemmenUI  organizations  con- 
cerned with  global  and  regional  human 
rights  abuses  support  ratification,  they  have 
failed  to  take  the  lead  in  calling  for  the 
Senate  to  act. 

Second,  the  Senate  must  act.  Beginning 
with  new  hearings,  the  Senate  should  quick- 
ly give  its  advice  and  consent  to  the  presi- 
dent. 

Finally,  the  administration  must  stop 
fence  sitting  and  sUte  its  support  of  the 
covenants.  For  eight  years  the  Reagan  ad- 
ministration claimed  to  have  the  covenants 
"under  review."  and  thus  avoided  taking 
any  position  at  all.  Sadly,  the  current  ad- 
ministration announced  last  May  that  it. 
too.  has  no  opinion  and  is  continuing  this 
lengthy  "review"  process. 


Morris  Abram,  the  US  ambassador  to  the 
most  recent  Helsinki-process  himian  rights 
meeting,  answered  our  critics  by  noting  that 
other  countries  "have  signed  these  docu- 
ments but  are  unwilling  to  live  up  to  them; 
the  United  SUtes,  on  the  other  hand,  has 
failed  to  ratify  them,  but  observes  their 
terms.  Which  is  more  Important?"  If  forced 
to  choose,  the  clear  answer  to  the  ambass- 
dor's  question  is  that  observance  of  these 
standards  is  more  Important  than  ratifica- 
tion. 

But  It  is  equally  clear  that  we  do  not  have 
to  choose;  we  can  do  both.  There  is  no 
reason  why  the  Eastern  countries  should 
not  be  called  upon  to  observe  the  standards 
they  have  openly  and  formally  accepted: 
and  there  is  no  reason  why  the  United 
SUtes  should  not  openly  and  formally 
accept  the  standards  we  claim  to  observe. 
By  doing  the  latter,  the  US  can  enhance  lU 
position  to  do  the  former. 

In  the  most  recent  agreement  of  the  35 
countries  participating  In  the  Helsinki-proc- 
ess, the  US  committed  Itself  to  "consider  ac- 
ceding to  the  [International  Covenants  on 
Human  Rights]."  Our  failure  to  abide  by 
this  promise  will  make  our  calls  to  other 
countries  to  live  by  theirs,  ring  hollow. 


GES'fERAL  LEIAVE 

Mr.  HEFLEY.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  subject  of  the  special 
order  today  by  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colora- 
do? 

There  was  no  objection. 


STUDENT  SUCCESS  STORY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gatdos]  is  recognized  for  5  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  during 
the  past  year  or  so.  we  have  heard  a 
lot  about  how  terrible  America's  pri- 
vate career  training  schools  are.  how 
they  have  been  ripping  off  men  and 
women  who  are  seeking  to  break  the 
bonds  of  poverty,  and  how  they  have 
failed  to  teach  those  who  want  to 
learn  a  trade. 

Mr.  Speaker.  I  stand  here  today  to 
tell  you  and  my  colleagues  that  con- 
trary to  these  misconceived  stereo- 
types, private  career  training  schools— 
a  vital  and  necessary  segment  of 
America's  higher  education  communi- 
ty—are doing  a  great  job  of  teaching 
career  skills  to  hundreds  of  thousands 
of  our  citizens  who.  today,  lead  mean- 
ingful lives  as  productive,  tax-paying 
Americans. 

Too  many  of  our  colleagues  seem  to 
be  more  concerned  with  whether  or 
not  a  particular  career  training  school 
has  a  high  or  low  default  rate  or 
whether  the  students  have  high  school 
diplomas  than  with  whether  or  not 
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that  school  is  actuklly  teaching  stu- 
dents what  they  n^ed  to  know  for  a 
successful  career  arid  placing  them  in 
career  opportunltiesl 

Career  training  ^udents  are  more 
likely  to  complete  their  coursework 
and  find  Jobs  than  students  who  enroll 
in  any  other  sector  of  postsecondary 
study  because  career  training  schools 
have  higher  completion  and  placement 
records  than  any  other  sector  of 
higher  education— 6l  percent  of  career 
training  school  stuidents  successfully 
complete  their  coufsework  compared 
to  33  percent  in  the  Job  Corps,  43  per- 
cent at  public  community  colleges,  and 
58  percent  at  4-year  colleges. 

The  placement  rate  for  career  train- 
ing schools  is  81  percent.  This  rate  is 
not  only  higher  thab  any  other  sector 
of  higher  education,  it  is  also  much 
more  reliable  because  the  figures  must 
be  documented  for  (he  Department  of 
Education. 

While  it  is  distressing  that  such 
basic  facts  regarding  career  training 
schools  can  be  comt>letely  overlooked, 
what  is  even  more]  disturbing  is  how 
rarely  and  how  Utile  we  hear  about 
the  students. 

I  would  like  to  take  a  few  minutes  to 
tell  you  about  Just  (wo  of  the  millions 
of  successful  career  ischool  graduates— 
Quang  Tang  Ho  and  Robert  Crolley. 

Mr.  Ho  was  4  y«ars  old  when  his 
father  was  taken  prisoner  by  the 
North  Vietnamese.  He  and  his  family 
escaped  and  eventually  settled  in  the 
United  States. 

The  same  year  hits  mother  died,  Mr. 
Ho  won  a  Scholastic  Art  Award  Schol- 
arship to  attend  the  Colorado  Insti- 
tute of  Art.  I 

While  he  and  hisi  sister  raised  their 
five  younger  brothers  and  sisters  who 
were  also  orphanedL  Mr.  Ho  attended 
the  school's  visuall  communications 
program.  He  is  so  talented  he  was  able 
to  secure  freelance  jobs  to  help  fi- 
nance his  education,  but  he  also  quali- 
fied for  and  received  federally  guaran- 
teed student  loans. 

After  graduating!  Mr.  Ho  worked 
briefly  for  a  small  feraphic  arts  studio 
before  establishing  his  own  firm— 
Quang  Ho  Illustration  and  £>esign  in 
Denver,  CO.  His  list  of  clients  include 
Coors,  Blue  Cross/ Blue  Shield, 
Upjohn,  and  the  Chicago  Symphony. 
He  is  also  a  recipient  of  the  Society  of 
Illustrators  Award.  ! 

As  you  know,  students  are  not  re- 
quired to  start  payments  on  those 
guaranteed  loans  until  6  months  after 
they  finish  or  witjhdraw  from  their 
program  of  study.  Mr.  Ho,  however, 
was  so  motivated  hf  paid  off  his  Staf- 
ford loans  even  befc^re  he  graduated. 

The  next  student  I'm  going  to  tell 
you  about  is  not  oikly  very  motivated. 
he  is  also  very  courageous.  Robert 
Crolley  decided  td  go-for-broke  and 
change  his  career  ih  an  effort  to  keep 
his  family  off  welf a  re. 


Mr.  Crolley  supported  himself  and 
his  family  by  working  as  a  supervisor 
in  a  plastics  factory  until  the  factory 
closed  down. 

He  was  left  with  plenty  of  bills  but 
no  money  to  pay  them.  He  struggled 
for  6  months  before  he  found  he  could 
no  longer  make  both  ends  meet. 

He  made  a  very  important  decision 
concerning  his  future  and  the  future 
of  his  family  when  he  reached  this 
point.  Instead  of  becoming  a  welfare 
statistic,  Mr.  Crolley  decided  to  enroll 
in  the  Tri-State  truck  driver  training 
program  in  Dayton,  OH. 

As  you  know,  welfare  can  become  a 
way  of  life  for  too  many  families  when 
dependence  on  the  programs  is  passed 
from  father  to  son  and  mother  to 
daughter,  but,  Mr.  Crolley  didn't  let 
this  happen.  He  took  the  initiative, 
worked  hard,  and  today,  he  supports 
himself  and  his  family  by  driving  for 
Poole  Truck  Lines. 

To  let  you  in  on  another  overlooked 
fact  regarding  career  schools,  when 
these  two  Americans  chose  career 
training  to  further  their  lives,  they 
also  eased  the  pocketbooks  of  our  tax- 
payers at  the  same  time. 

A  1989  report  by  Shearson-Lehman- 
Hutton  argues  that  taxpayers  save 
$17,938  per  student  per  year  for  every 
American  who  finishes  a  training  pro- 
gram and  gets  a  job  earning  $15,000. 
they  say  the  money  is  saved  through 
programs  such  as  welfare,  food 
stamps,  women  and  infant  care,  hous- 
ing, health  care,  and  taxes  on  that 
$15,000  a  year  Job. 

Also,  using  figures  calculated  from  a 
National  Association  of  State  Scholar- 
ships and  Grant  Programs  report,  it  is 
estimated  that  for  every  one  year  of 
education  in  a  private  career  school, 
taxpayers  save  $2,975  compared  to  the 
cost  of  educating  a  student  in  a  4-year 
college  for  the  same  period  and  $1,119 
compared  to  the  cost  of  educating  a 
student  in  a  community  college  for  a 
similar  time  period. 

Career  training  not  only  helps  ease 
the  pocketbooks  of  our  Nation's  tax- 
payers, it  enables  students  to  reach 
their  goals  and  change  their  lives  for 
the  better. 

The  two  students  I  talked  about 
today  have  Joined  the  ranks  of  the 
millions  of  successful  career  training 
school  graduates.  I  take  my  hat  off  to 
all  of  these  hard-working  Americans 
and  the  schools  who  successfully  edu- 
cated them. 

Keep  up  the  good  work. 


D  2130 

TRIBUTE  TO  VFW  SUGARLOAP 
MEMORIAL  POST  NO.  6368. 
DUPO.  IL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Poshard]  is 
recognized  for  5  minutes. 


Mr.  POSHARD.  Mr.  Speaker,  there 
is  a  group  in  a  town  in  my  district, 
Dupo,  IL.  which  I  want  to  salute. 

This  is  a  group  on  which  we  have 
always  been  able  to  depend  to  keep  us 
true  to  our  traditional  values  and 
remind  us  of  the  freedoms  so  many 
have  fought  and  died  to  defend.  And  I 
want  to  let  you  know  about  their  con- 
tributions to  our  society. 

Since  1946,  the  Veterans  of  Foreign 
Wars,  Sugarloaf  Memorial  Post  No. 
6368,  has  provided  outstanding  service 
to  veterans  and  the  community  where 
its  members  live. 

And  in  all  of  those  years.  Post  No. 
6368  has  enjoyed  the  support  and 
dedication  of  the  ladies  auxiliary. 

Ask  any  VFW  commander  and  he 
will  tell  you  a  post  is  only  as  good  as 
the  auxiliary  that  works  with  it  side 
by  side.  And  that  certainly  is  the  case 
for  this  post. 

To  be  a  member  of  the  auxiliary  a 
woman  has  to  t>e  a  close  relative  of  a 
member  of  the  post.  During  the  years 
this  post  has  survived  and  thrived, 
hundreds  of  women  have  assisted  in 
making  Dupo  and  the  surrounding 
area  a  better  place  to  live. 

At  the  risk  of  leaving  some  of  their 
good  deeds  uimoticed,  I  want  you  to 
know  about  the  projects  they  have 
worked  on.  They  include  blood  drives, 
poppy  sales,  youth  education  pro- 
grams, volunteer  work  at  the  Jefferson 
Barracks  Veterans'  Administration 
Hospital,  and  a  host  of  other  deeds  big 
and  small  that  add  up  to  a  tremendous 
contribution. 

Here  is  perhaps  one  of  the  most  tell- 
ing facts  of  all.  The  Sugarloaf  Memo- 
rial Post  No.  6368  has  about  192  mem- 
bers. That  is  pretty  solid  membership. 

But  there  are  almost  300  in  the 
ladies  auxiliary.  That  is  dedication. 
That  is  pride.  That  is  being  willing  to 
spend  a  lot  of  time  on  behalf  of  your 
friends,  family,  and  your  community 
as  a  whole. 

Where  would  we  be  In  this  country 
without  the  volunteer  efforts  of 
groups  like  the  ladies  auxiliary?  How 
many  young  people  have  been  influ- 
enced to  live  their  lives  in  a  patriotic, 
upstanding  fashion  because  of  their 
example?  Probably  too  many  to  count. 
But  that  is  the  kind  of  thing  that 
makes  our  lives  Just  that  much  better. 

Dupo  is  a  great  town.  It  is  located  in 
St.  Clair  County,  Just  across  the  Mis- 
sissippi River  from  St.  Louis,  and  it 
has  a  rich  heritage  of  community 
pride  and  progress.  In  the  44  years 
since  the  ladies  auxiliary  has  served  in 
a  partnership  with  the  Sugarloaf  Me- 
morial Post,  the  VFW  has  been  there 
as  a  driving  force  for  making  life 
t>etter  in  Dupo. 

That  is  the  spirit  of  America.  We 
help  people  who  need  it.  The  VFW 
members  have  sacrificed  as  much  as 
any  living  group  of  veterans,  and  I  am 


proud  to  represent  these  fine  people  in 
Congress. 

Memorial  day  will  be  here  soon  and. 
I  am  pleased  to  congratulate  them  on 
their  long  history  of  achievement  and 
service.  They  are  great  Americans, 
who  demonstrate  their  love  for  their 
country  by  serving  in  this  auxiliary, 
and  by  the  way  they  live  their  daily 
lives. 

May  they  continue  their  good  work 
for  generations  to  come. 


THE  BE34E1<'I'I'S  OF  THE  RE- 
SERVES ARE  BOTH  TANGIBLE 
AND  INTANGIBLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
coMERT]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
continue  to  share  with  my  colleagues  a  series 
of  articles  which  appeared  in  the  Roil  Call 
newspaper  in  ttie  April  30,  1990,  edition  in  a 
special  policy  brief,  titled  "Natiorwl  Guard  arxl 
Reserves  in  a  Changing  World."  This  brief 
was  developed  to  describe  tt>e  roles  and  mis- 
sions of  the  Reserve  components  and  to  edu- 
cate the  readers.  I  wrote  ttie  lead  article  in 
^topes  of  generating  interest  by  ttw  readers  to 
learn  more  about  tfie  Guard  and  Reserve.  I 
commerxi  my  colleagues  to  read  these  arti- 
cles to  gain  a  t>etter  appreciation  of  tf)e  Guard 
and  Reserve.  Today  I'm  sharing  another  in  the 
series  of  articles  that  appeared  in  that  April  30 
RoH  Call  edition. 

Trz  BKmrrrs  or  the  Reskrves  Are  Both 

Tahcibix  aitd  Intangible 

(By  MaJ.  Gen.  Evan  Hultman) 

The  past  decade  has  seen  a  dramatic  In- 
crease in  the  size  and  capability  of  our  na- 
tion's Reserve  Forces.  Our  total  military 
manpower  expanded  by  17  percent,  due 
principally  to  a  36  percent  increase  in  Re- 
serve Force  personnel. 

The  most  dramatic  increase  was  the  Re- 
serve contribution  to  the  personnel  stren^h 
of  the  total  Army,  which  rose  from  50  to  59 
percent  by  the  end  of  the  1980s.  The  Re- 
serve components  of  the  Air  Force  showed  a 
corresponding  growth  from  25  to  30  percent 
of  their  Total  Force.  The  Naval  Reserve  has 
grown  by  more  than  50  percent  in  the  19808 
to  account  for  over  20  percent  of  the  total 
Navy  personnel. 

During  the  1980s,  Reserve  components 
were  an  integral  part  of  US  involvement  in 
low-intensity  conflicts  around  the  Klot>e— 
operations  off  the  coast  of  Lebanon,  refuel- 
ing missions  during  the  Libya  strike,  the 
Orenada  rescue,  and,  most  recently,  as  a 
part  of  Operation  Just  Cause  in  Panama. 

The  Reserve  Components  have  met  the 
challenges  both  at  home  and  abroad  during 
the  1980s  and  have  demonstrated  their  lead- 
ership ability  and  training  readiness  to  get 
the  Job  done. 

The  1090s  should  see  increased  emphasis 
on  the  role  of  the  Reserve  components  and 
their  contribution  within  the  Total  Force  as 
defense  planners  revise  the  national  defense 
policies  in  this  era  of  a  diminished  threat, 
longer  warning  times,  and  defense  budget 
constraints. 

A  further  iiuUcation  of  the  enhanced  role 
and  responsibility  that  have  been  given  to 
Reserve  Forces  is  the  recent  revision  of  the 
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1976  law  giving  the  president  authority  to 
call  up  to  200,000  Reservists  to  Active  Duty 
for  up  to  90  days  for  any  operational  or  con- 
tingency requirement. 

It  is  apparent  that  recent  political 
changes  in  the  Soviet  Union  and  Eastern 
Europe  have  altered  dramatically  the 
nature  of  the  military  threat  to  our  national 
security.  There  is  less  agreement  on  the 
nature  of  the  changing  threat,  with  its  re- 
sulting greater  instability  and  impact  on  our 
national  security. 

In  recognition  of  these  changes,  the  Re- 
serve Officers  Association  (ROA)  called  for 
a  comprehensive  analysis  of  the  evolving 
threat,  the  military  force  structure  to 
counter  the  threat,  and  the  most  cost-effec- 
tive mix  of  Active  and  Reserve  units  in  the 
resulting  military  force. 

Congress  responded  by  requiring  the  Sec- 
retary of  Defense  to  conduct  such  a  study 
and  submit  the  findings  by  the  end  of  this 
year. 

ROA's  charter  from  Congress  provides  us 
with  a  real  challenge:  "The  object  and  pur- 
pose of  the  Reserve  Officers  Association 
shall  t>e  to  support  a  military  policy  for  the 
United  States  that  will  provide  adequate  na- 
tional security  and  to  promote  the  develop- 
ment and  execution  thereof." 

ROA  is  not  advocating  that  al>solutely  no 
cuts  l>e  made  in  the  Reserve  Forces,  nor  are 
we  recommending  that  as  Active  Forces  are 
decreased  there  should  t>e  an  automatic  and 
equal  increase  in  the  Reserve  Forces. 

It  is  our  position  that  t>ecause  of  the 
changing  world  situation  and  longer  warn- 
ing time  prior  to  any  attack  on  our  allies,  a 
defense  strategy  that  takes  maximum  ad- 
vantage of  the  inherent  advantages  of  the 
Reserve  Forces  makes  even  more  sense  in 
the  future  than  it  has  in  the  past. 

Reserve  Forces  should  t>e  taking  on  some 
of  the  roles  traditionally  found  in  the  Active 
components.  We  support  the  concept  that 
when.  In  the  Army  for  example.  Active  divi- 
sions are  removed  from  the  structure,  the 
corresponding  Reserve  component  support 
tail  should  also  be  removed  from  the  total 
Army  structure  while  ensuring  that  any  per- 
sonnel with  critical  "war  stopper"  slulls  are 
retained. 

It  is  conventional  wisdom  that  Reserve 
Forces  are  less  expensive  to  operate  than 
similar  Active  Force  units.  This  is  most  ap- 
parent in  manpower  intensive  units,  such  as 
infantry  liattalions  where  the  cost  reduction 
for  maintaining  a  capability  in  the  Reserve 
Forces  instead  of  in  the  Active  Force  can  t>e 
as  much  as  80  percent. 

Operating  aircraft  squadrons  in  the  Re- 
serve Forces,  by  comparison,  saves  only 
about  30  to  50  percent  when  compared  to 
similar  Active  Force  units,  depending  on  the 
operating  tempo.  This  "saving"  does  not 
come  without  some  "cost"  in  either  peace- 
time operations  capability  t>eing  lost  or 
greatly  diminished  or  the  increased  time  re- 
quired to  have  some  uiUts  available  for  mo- 
bilization or  contingency  requirements. 

However,  there  are  also  less  apparent  tan- 
gible savings  and  significant  intangible  l>en- 
efits  of  Reserve  Forces.  For  example,  most 
Reservists  have  the  l>enefit  of  Active  Duty 
service  and  training  that  they  bring  to  the 
Reserve  Forces.  This  alone  saves  countless 
millions  of  dollars  each  year  by  avoiding  sig- 
nificant training  costs  the  Reserve  Forces 
would  otherwise  encounter. 

On  the  intangible  side,  the  nature  of  a  cit- 
izen/Reservist ensures  that  our  nation's 
military  is  not  isolated  from  the  people  it  is 
dedicated  to  serve  and  protect. 

These  are  some  of  the  issues  that  make 
the  task  of  the  ongoing  Total  Force  Study 


Group  difficult.  Some  of  these  same  issues, 
particularly  the  scope  of  training  that  re- 
sides in  the  Reserve  Forces  today,  make  it 
imperative  that  the  Reserve  structure  not 
be  cut  until  the  Total  Force  Study  is  com- 
pleted and  reviewed  by  Congress  and  the 
Reserve  community. 

ROA  is  advocating  that  our  nation  have  a 
military  force  adequate  to  meet  the  emerg- 
ing threat  with  the  most  cost-effective  l>al- 
ance  of  Active  and  Reserve  Forces.  We  must 
have  no  less,  since  freedom  is  our  funda- 
mental right. 


CHAIRMAN  ANNUNZIO  REPORTS 
PROGRESS  TO  ESTABLISH 
POLISH  CREDIT  UNIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmfUHZio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  when  the 
Polish  people  turned  tfwir  tiack  on  commu- 
nism and  k>oked  toward  democracy,  one  of 
their  first  requests  was  for  a  restructuring  of 
their  financial  institutions  t)ecause  they  did  rx>t 
trust  their  $8  billkxi  in  zk>tys.  their  national 
currency,  around  their  homes,  urxier  mattress- 
es and  fkxxboards.  The  practk»  of  hiding 
ziotys  at  home  reduces  the  amount  of  depos- 
its available  to  fund  loans  for  the  txisiness 
ventures  needed  to  get  Poland's  capitalism 
ecorxxny  off  the  grourxi.  The  immediate  reac- 
tion to  tfie  newly  found  freedom  by  tfie  Polish 
people  was  the  call  for  the  creatkxi  of  credit 
unions,  the  nonprofit  institutions  prevalent  at 
many  American  workplaces. 

On  [December  4,  I  wrote  to  Secretary  of 
State  James  A.  Baker  III  and  Treasury  Seae- 
tary  Nicholas  F.  Brady  to  urge  they  do  what 
they  coukJ  to  provkle  assistance  to  Eastern 
European  natkxts,  especially  Poland,  as  they 
restructure  tf>eir  financial  institutnns.  I  specifi- 
cally asked  Mr.  Baker  to  direct  tfie  Agency  for 
International  [3evek>pment  [AID]  to  prornptly 
provide  funds  to  the  Worid  Coundt  of  Credit 
Unions  to  help  the  Polish  people  with  techni- 
cal training  to  improve  their  ecorxKnies. 

Earlier  this  year,  I  met  with  a  contingent 
from  Solidarity  who  were  in  tf>e  United  States 
to  learn  more  about  credit  union  history,  phi- 
tosophy.  and  operations. 

Mr.  Speaker.  I  woiM  like  to  report  that 
progress  is  being  made.  The  Credit  Union  Na- 
tkxtal  Assodatnn  has  written  to  me  to  say 
that  the  Worid  CouncH  of  Credit  Unions  has 
received  an  18  month.  $230,000  grant  to 
assist  tfie  Polish  people.  The  mission  of  tfie 
World  Council  is  to  organize,  expand,  and 
stiengtfien  credit  unions  throughout  tfie  world 
as  a  means  of  promoting  economic  and  social 
devetopment  Hie  AID  funds  will  be  used  for  a 
detailed  technical  team  analysis  of  the  market, 
legislative  and  financial  climate  in  Poland,  the 
subsequent  design  of  a  credit  union  devetop- 
ment  program  and  tfie  initial  implementation 
of  tfiat  development  program.  A  Worid  Council 
tecfinical  team  will  be  in  Poland  next  month, 
and  design  of  tfie  tong-term  development  pro- 
gram win  be  con^leted  shortly  tfiereafter. 

Mr.  Speaker,  the  Credit  Union  National  As- 
sociation also  informs  me  that  ttie  World 
Council  has  received  a  request  from  Hungary 
to  assist  two  cooperative  groups  there  to  carry 
out  an  orientatk>n  trip  to  the  United  States, 
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similar  to  the  one  by  the  Polish  delegation  in 
February  and  March.  Several  other  free 
market  counthes  also  wapt  to  learn  about  the 
operations  of  credit  unioris.  The  courKil  said  it 
also  has  been  asked  to  ptaw^e  assistance  to 
organizations  interested  in  credit  unions  in 
Bulgaria  and  Czechoslovakia. 

It  appears  that  when  peoples  around  the 
world  throw  off  tf>e  martle  of  communism, 
they  turn  to  credit  unions,  the  organizatmns 
owned  and  operated  by  its  members  accord- 
ing to  democratic  prir 


TRIBUTE  TO  EUNICE  kENNEDY  SHRIVER 

The  SPEAKER  pro  tempore.  Urxler  a  previ- 
ous order  of  ttw  House,  the  gentleman  from 
Wisconsin  (Mr.  Petri]  i^  recognized  for  60 
minutes. 

Mr.  PETRI.  Mr.  Speaker,  to  imagine  Eur>ice 
Kennedy  Shriver  steppir>g  down  from  the  helm 
of  Special  Olympics  is  alihost  like  thinking  the 
unthinkat>le.  Eunice  Shnyer  is  Special  Olym- 
pics, just  as  she  Is  tf>e  spint  arxl  substatKe  of 
almost  every  program  for  people  with  mental 
retardation  that  has  t)eer1  devetoped  over  tf>e 
past  30  years.  In  1968,  Eunice  Shriver  found- 
ed Special  Olympics.  She  had  faith  that 
people  with  mental  retardation  could  do  many 
more  things  than  even  many  experts  tfiought 
they  could  And  she  was  nght.  SirKe  that  first 
track  meet  in  1968.  millions  of  persons  with 
mental  retardatk>n  have  taken  part  in  sports 
activities  through  Special  Olympics.  And  as 
they  fiave  become  skillec|  in  sports  they  have 
also  teamed  tt>e  living  skills  that  have  made 
them  valuable  citizens  at|  school,  at  home,  in 
the  community,  and  in  the  workplace.  No 
single  program  has  had  ds  dramatic  and  last- 
ing effects  as  Special  Olympics.  More  than 
just  arwtfier  sports  league.  Special  Olympics 
has  t)ecome  a  worldwide  movement  for  justice 
arxl  equality  for  persons  with  mental  retarda- 
tion. And  t>ehind  this  movement,  for  22  years. 
has  been  the  er>ergy  and  dedication  of  Eunice 
Kennedy  SfKiver.  While  vye  krK>w  VnaX  Special 
Olympics  will  grow  and  touch  many  more 
lives,  it  just  will  not  bQ  tfie  same  witlKXit 
Eunice  Shriver.  Whatever  else  she  goes  on  to 
do  rxjw.  she  has  left  a  legacy  of  human  serv- 
ice that  is  unequalled  in  our  generation. 

Mr.  MAZZOLI.  Mr  Speaker,  it's  my  pleasure 
to  participate  m  today's  special  order  in  honor 
of  Eunice  Kenr>edy  Shriver.  who — after  22 
years — is  turning  over  the  day-to-day  respon- 
sitMllties  of  the  Special  Olympics  programs. 

While  her  official  role  rr^y  change,  her  infki- 
ence  and  guidance  will,  I  bm  sure,  continue  to 
be  an  integral  part  of  the  Special  Olympics. 

Mr  Speaker,  the  timing  of  this  special  order 
is  very  appropnate  For  earlier  today.  I  joined 
with  an  overwhelming  maiority  of  my  House 
colleagues  m  adopting  the  Americans  With 
Disatxlities  Act.  which  s0eks  to  prohitMt  dis- 
cnmination  against  disat>ied  irxlividuals.  How- 
ever, long  t)efore  tfie  ADA  bill  was  on  the 
drawing  tx>ard.  Eunice  Shriver  was  already 
showing  tt>e  Natk>n — and  the  world — that  irxli- 
viduals  with  mental  retardation  have  the 
desire,  the  ability,  and  the  nght  to  participate 
in  sports  training  and  athletic  competitions. 

One  of  ttie  unk^ue  and  admirable  aspects  of 
the  Special  Olympics  programs  during  Mrs 
Shriver's  tenure  has  beem  ttie  fact  that  she 
has  almost  never  solicited  Federal  funding  for 


this  program.  She  did  not  want  it  to  be  part  of 
a  huge  tjureaucracy  but  to  nse  arKl  fall  on  its 
own  merits  and  its  own  ability  to  attract  pri- 
vate furxJs.  And  nse  it  has.  Today,  Special 
Olympics  International  raises  more  than  $70 
millkjn  from  tf>e  pnvate  sector  in  every  State 
and  many  Foreign  counthes,  irKluding  China, 
Chile,  the  Soviet  Union,  Cut>a.  and  the  Nether- 
larvjs.  to  support  its  year-round  training  arvj 
competitions.  Almost  1  millKHi  athletes  train 
and  compete  in  22  Olympic-type  sports  and 
500,000  volunteers  assume  mo;t  of  ttie 
coaclwtg,  training  and  fundraising  responsibil- 
ities. 

For  my  own  part,  I  have,  over  the  years, 
participated  in  ttie  Nike  Capital  Clialler>ge 
whk:h  raises  money  for  the  Special  Olympics 
program,  and  I  am  proud  that  my  Aln>a  Mater, 
the  University  of  Notre  Dame,  has  t>een  the 
site  of  the  International  Speaal  Olympics. 

Again,  I  commerxj  and  thank  Eunice  Sfiriver 
for  her  leadership  during  these  22  years,  arxf 
r>o  doubt,  the  support  and  participation  in  Spe- 
cial Olympics  will  continue  to  grow  in  ttie 
years  ahead 

Mr.  HORTON  Mr  Speaker,  it  is  my  distinct 
pleasure  to  recognize  a  special  group  of 
people  today.  It  seems  ironic  ttiat  we  stvsuW 
recognize  these  indivkluals  on  \he  day  we 
consider  one  of  the  most  important  pieces  of 
legislation  to  come  t>efore  this  House.  Vt\e 
Americans  With  Disabilities  Act.  Through  the 
vision  and  energy  of  Mrs  Eunice  Kennedy 
Shriver  we  stand  up  here  today  to  salute  the 
partictpants  of  the  Special  Olympics. 

The  Special  Olympics  t>egan  in  1968.  wf>en 
Mrs.  Eunice  Kennedy  Shnver  started  a  day- 
camp  for  people  with  mental  retardation.  In 
that  year,  the  First  International  Summer  Spe- 
cial Olympic  Games  were  held  at  Clw:ago's 
Soldier  Field  for  1.000  athletes  from  the 
United  States.  Canada,  and  France.  Since 
then,  the  Special  Olympics  has  had  worldwide 
impact  with  some  750.000  athletes  and 
550.000  volunteers  participating  in  year-round 
activities. 

As  dean  of  ttie  New  York  congressional  del- 
egation, I  am  especially  proud  to  honor  these 
dedk:ated  athletes  In  my  State  of  New  York, 
the  Special  Olympics  has  grown  from  100 
Special  Olympians  in  1969.  to  the  largest  pro- 
gram of  sports  and  athletics  competition  for 
children  and  adults  with  mental  retardation  in 
the  United  States  The  New  York  Special 
Olympics  serves  nearly  26.000  Special  Olym- 
pians in  38  regions  of  New  York  State  through 
a  network  of  more  than  15,000  volunteers.  I 
am  deeply  touched  by  the  courage,  determi- 
nation, sportsmanship,  and  voluntarism  that 
are  displayed  dunng  these  year-round  events. 

Mr.  Spieaker.  the  accomplishments  of  these 
individuals  makes  me  very  proud  to  k>e  associ- 
ated with  them  and  the  State  of  New  York.  I 
am  confklent  that  their  dedication  will  er>able 
them  to  continue  to  achieve  and  to  be  suc- 
cessful in  the  years  ahead. 

Mr  BROWN  of  Cokirado.  Mr.  Speaker, 
there  are  few  programs  in  the  Nation  as  re- 
wardir>g  to  its  pank:ipants  as  Special  Olym- 
pics. Special  Olympic  programs  have  given 
hundreds  of  thousands  of  persons  with  mental 
retardation  more  than  just  expenence  in 
sports.  It  has  given  them  hope  and  self- 
esteem. 


I  would  like  to  join  the  many  people  giving 
thanks  to  Eunk:»  Kennedy  Shnver  for  her  self- 
less efforts  ttiat  created  tfvs  program  and  buHt 
It  into  the  woddwkle  humanitarian  project  that 
it  is  today. 

Eunice  Kennedy  Shriver  will  t>e  missed  as 
chair  of  Special  Olympics  International  but 
each  Special  Olympic  event  is  already  a  trib- 
ute to  her. 

Mr.  KASTENMEIER.  Mr.  Speaker.  Special 
Olympics  is  one  of  the  great  success  stories 
of  our  time.  It  demonstrates  all  the  good  quali- 
ties of  America:  Initiative,  creativity,  compas- 
sion, volunteerism,  private  enterprise.  And  at 
ttie  same  time,  it  has  brought  out  tf>ese  same 
qualities  in  more  tfian  80  countries  with  di- 
verse cultures  and  economic  systems.  If  it  had 
not  been  for  Eunice  Kennedy  Shriver,  millions 
of  chlkjren  and  adults  all  over  tfie  world  wouM 
never  have  known  tt>e  joy  of  competitive  ath- 
letics, and  ttie  health  that  comes  from  regular, 
vigorous  sports  activity.  Before  Special  Olym- 
pics, only  25  percent  of  this  Nation's  citizens 
with  mental  retardation  received  as  much  as  1 
iKXir  of  physical  activity  per  week.  Most  got 
none  at  all.  They  had  nevei  run  a  race,  thrown 
a  tMseball,  skated  on  a  rink,  skied  a  sk>pe, 
swum  or  dived  in  a  pool.  Special  Olympics 
cfianged  all  that  because  one  courageous 
woman  was  convinced  ttiat  people  with 
mental  retardation  could  do  nujch  more  than 
many  experts  said  they  could.  Because  of 
Special  Olympics,  the  public  has  a  better  un- 
derstanding of  the  gifts  and  qualities  of  per- 
sons with  mental  retardation;  parents  of  spe- 
cial children  have  a  r>ew  sense  of  pnde:  and 
ttie  athletes  have  developed  a  heightened 
self-esteem  arxJ  confkler>ce  in  their  own  abili- 
ty. Instead  of  being  segregated.  Special  Olym- 
pians are  part  of  the  mainstream  of  their  com- 
mur>ities.  As  Eunice  Kennedy  Sf>river  steps 
down  as  Special  Olympics'  first  araj  only 
chairman,  she  can  take  great  pride  in  a  job 
well  dor>e.  I  and  all  the  people  of  my  district 
salute  her. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
join  our  colleagues  today  as  we  pay  tribute  to 
Eunice  Kenrwdy  Shriver,  founder  and  chair- 
man of  Special  Olympics  lnternatk>nal.  Mrs. 
Shriver's  vision,  her  compassion,  and  her  de- 
termination have  left  us  with  a  program  for 
mentally  retarded  persons  that  is  unk^ue  in  its 
aspirations  and  in  its  success. 

The  International  Special  Olympk:s  today 
provides  a  forum  for  the  athletic  achievement 
of  ck)se  to  1  million  youngsters  intematk>nally. 
It  is  a  source  of  pride  and  inspiratk)n  no\  only 
for  the  athletes  involved  but  also  for  our  coun- 
try and  the  workj  Small  wonder  that  cities  vie 
for  tf>e  opportunity  to  host  the  culminating 
events,  which  attract  worldvmde  attentk>n. 

This  remarkable  program  arose  out  of  Mrs. 
Shriver's  lifelong  commitment  to  improving  the 
lot  of  trie  mentally  retarded,  and  her  ability  to 
find  ttie  means  to  do  so.  Beginning  in  1963, 
she  sought  to  encourage  revolutk>nary  re- 
search into  ttie  development  of  resources  for 
ttie  retarded  with  funds  from  the  Joseph  P. 
Kennedy,  Jr.,  Foundation.  She  also  provided 
the  impetus  for  various  national  protects  such 
as  the  President's  Panel  on  Mental  Retarda- 
tk>n  and  the  Mental  Retardation  Facilities  Con- 
structkjn  Act  of  1963,  whk:h  supplied  Federal 
funds  to  help  ttie  Nation's  retarded  persons 


for  the  first  time.  Finally,  she  founded  and  de- 
vetoped the  Special  Olympws,  a  celebratton  of 
the  talents  and  abilities  of  mentally  retarded 
attiletes  and,  again,  an  astonishing  success. 

Today,  Eunice  Shriver's  dream  of  interna- 
tional athletic  events  involving  mentally  retard- 
ed athletes  seems  as  natural  as  ttie  original 
Otympics.  He(  vision  has  t>ecome  an  inde- 
pendent and  enduring  reality.  We  are  all  fortu- 
nate for  this  tum  of  events.  As  Mrs.  Shriver  re- 
linquishes the  day-to<Jay  leadership  of  the 
Special  Olympics  Intemattonal,  we  cannot 
thank  her  enough  for  her  wisdom  and  tier 
contrtMJtions  to  our  worM. 

Mr.  RICHARDSON.  Mr.  Speaker,  22  years 
ago,  it  was  ttie  fate  of  most  chiWren  and 
adults  with  mental  retardation  to  be  hkjden 
away  at  home  or  in  institutnns  and  to  be 
denied  participation  in  most  of  the  activities 
the  rest  of  us  take  for  granted.  But  that  was 
before  Special  Otympics.  In  1968,  one 
woman,  Eunk»  Kennedy  Shriver,  had  the 
courage  and  the  vision  to  txeak  down  old 
myttis  and  prejudnes  about  mental  retarda- 
tion, and  to  insist  ttiat  people  with  mental  re- 
tardation couM  play  team  sports,  couW  run  a 
mile,  couM  swim  the  length  of  a  pool,  and 
couM  take  part  in  competitive  sports.  Since 
the  first  Special  Olympk:s  Games  at  Chk:ago's 
Soldier  Fieto  in  1968,  Special  Olympics  has 
become  a  worWwide  movement.  Millions  of 
special  people  and  their  families  tiave  taken 
part  in  ttie  year-round  programs  since  then. 
And  milltons  more  of  ttie  general  public  have 
learned  ttiat  ttieir  special  friends  and  neigh- 
bors are  people  with  courage,  character,  and 
skW,  wtK)  are  worttiy  of  their  respect  and  their 
acceptance. 

On  behalf  of  ttw  people  of  my  distrwt,  t  con- 
gratulate Eunice  Kennedy  Shriver  on  the  re- 
maikable  achievements  of  Special  Otympics 
and  I  wish  her  well  as  she  focuses  her  energy 
and  compasston  on  other'  programs  on  behalf 
of  people  with  mental  retardation. 


ECONOMIC  DEVELOPMENT  IN 
EASTESm  EUROPE  AND  THE 
BALTIC 

The  SPEAKER  pro  tempore  (Mr. 
Naole).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Iowa  [Mr. 
IfACHl  is  recognized  for  60  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
rise  to  speak  again  to  the  issue  of  East- 
em  Elurope  and  the  Baltics  and  sug- 
gest a  multipronged  approach  to  eco- 
nomic development  in  the  region. 

Before  turning  to  the  economic 
issues  of  the  moment,  I  would  like  to 
comment  briefly  on  the  basics  of  the 
historical  and  philosophical  circum- 
stances with  which  the  region  is  con- 
fronted. 

We  appear  to  be  on  the  cusp  of  one 
of  the  great  turning  points  in  history. 

In  a  geostrategic  sense,  the  Russian 
empire  appears  to  be  splintering  from 
without  and  perhs4»  within. 

In  a  philosophical  sense,  commu- 
nism is  in  retreat,  pell-mell. 

At  the  root  of  the  basics  are  theories 
of  revolution,  theories  of  the  individ- 
ual, theories  of  economics. 


As  we  all  have  come  to  understand, 
communism  is  based  on  historical,  par- 
ticularly economic,  determinism,  with 
a  presumptive  vanguard  elite  leading  a 
class  struggle. 

American  revolutionary  philosophy 
is  premised  on  the  empowerment  of  in- 
dividuals endowed  by  a  creator  with 
inalienable  rights. 

Because  Americans  have  a  general 
aversion  to  radical  thought  and  radical 
change— what  Tocqueville  described  as 
a  cultural  penchant  for  moderation— 
we  have  a  tendency  to  overlook  one  of 
the  profoundest  of  political  facts:  that 
our  political  philosophy  and  heritage 
is  profoundly  more  revolutionary  than 
that  provided  by  the  Marxist  model. 

In  contrast  with  communism,  Jeffer- 
sonian  democracy  postulates  change 
from  the  bottom  up,  not  top  down, 
and  institutionalizes  change  in  eco- 
nomic as  well  as  political  institutions. 

The  classic  contrast  between  our  sys- 
tems is  illustrated  this  week  in  the 
Baltics.  Gorbachev  asserts  thait  the  in- 
dependence movement  must  be  con- 
strained by  Soviet  law  and  the  Soviet 
Constitution.  The  Baltic  peoples  hold 
freedom  springs  not  from  law,  but 
from  the  individual.  Gorbachev  calls 
the  newly  elected  leaders  of  the  Baltic 
states  counterrevolutionaries.  They 
consider  themselves  patriots. 

It  is  imperative  therefore  that  we 
recognize  the  profoundness  of  the  jux- 
taposition of  these  two  revolutionary 
paradigme.  and  understand  that  in  a 
Jeffersonton  context  it  is  revolution- 
ary to  aasume  that  governments  derive 
their  power  and  thus  legitimacy 
from— and  only  from— the  consent  of 
the  governed.  It  Is  counterrevolution- 
ary to  hold  that  freedom  is  a  right 
granted  and  thus  removable  by  law. 
one's  own  or  anyone  else's. 

Our  Potmding  Fathers  were  moral  as 
well  as  political  philosophers.  They 
undersUxKl  Locke's  admonitirm  that 
man  was  pmat  to  excess  and  that,  in 
fact,  nothing  was  more  dangerous 
than  a  good  prince.  Accordingly,  they 
embraced  Montesquieu's  separation  of 
powers  doctrine  and  established  a  lim- 
ited, constitutional  republic. 

Likewise,  in  contrast  with  the  Social- 
ist foundltUon  of  liiarxism.  Jeffersoni- 
an  democracy  embraced  Lockean  prop- 
erty concepts.  Emphasis  was  placed  on 
individual  rights  and  private  property, 
rather  than  social  obligations  defined 
by  others  and  government  ownership 
of  the  means  of  production. 

The  history  of  postwar  Europe  is  the 
history  of  social  experimentation. 
Western  Eiux>pe  has  shown  that  indi- 
vidual peoples  when  given  a  choice 
prefer  democratic  institutions  and 
that,  with  a  partial  exception  in  Scan- 
dinavia, the  economic  system  that  best 
fits  democracy  is  free  enterprise. 

Extern  Europe  has  shown  that  ex- 
periments with  state-sponsored  coer- 
cion are  doomed  to  failure  and  that 
the  power  of  individual  aspirations  for 


freedom  is  greater  than  either  the  gim 
held  by  a  foreign  soldier  or  the  nucle- 
ar trigger  controlled  by  a  foreign  po- 
tentate. 

All  of  us  are  learning  anew  the 
power  of  nationalism,  the  desire  of 
people  to  carve  their  own  destiny,  to 
tnake  their  own  mistakes.  What  ap- 
pears clear  at  this  Juncture  is  that  the 
Soviet  soldier  will  no  longer  be  counte- 
nanced in  the  region;  what  is  unclear 
is  whether  current  nation-state  bound- 
aries will  hold,  whether  ethnic  chaos 
will  be  unleashed,  whether  Democratic 
aspirations  will  produce  lasting  Demo- 
cratic institutions,  whether  economic 
change  will  be  fast  or  fair  enough  to 
satisfy  the  appetites  of  the  people. 

The  irony  is  that  as  we  move  to 
down-size  our  armed  forces  and  reduce 
military  spending.  Uncle  Sam's  pocket 
is  not  very  deep.  Washington  is  more 
concerned  about  the  svunmit  with  Con- 
gress than  the  summit  with  the  Krem- 
lin, the  shape  of  new  taxes  than  the 
shape  of  a  new  Europe,  the  mandate 
to  shrink  the  deficit  instead  of  the  cry 
to  enlarge  our  economic  commitments. 
The  need  for  a  Marshall  plan  for  East- 
em  Ehirope  may  be  self-evident;  the 
likelihood  is  not. 

The  irony  also  is  that  if  the  ciurent 
debt  obligations  of  the  Eastern  Ehiro- 
pean  states  are  honored,  any  fimds 
Washington  may  find  to  spare  will  be 
recycled  to  the  region's  principal  credi- 
tors: the  Germans,  the  Swiss,  the 
French,  and  the  Soviets. 

Hence,  recognizing  the  constraints 
of  the  political  circumstance,  I  would 
urge  five  basic  economic  initiatives, 
some  of  which  may  be  out  of  sync  with 
out  allies. 

The  first  is  debt  forgiveness,  a  new 
Bush  plan  for  Eastern  Europe  to  com- 
plement the  Brady  plan  for  Latin 
America. 

As  everyone  understands.  President 
Bush  is  confronted  by  a  vexing  politi- 
cal catch-22  as  he  navigates  our  coun- 
try through  the  impredictable  tides 
and  currents  shaping  contemporary 
world  affairs.  In  Eastern  Europe  the 
societal  strains  and  economic  disloca- 
tion created  by  the  unprecedented 
transition  from  command  to  market 
economies  seem  increasingly  formida- 
ble, even  as  bilateral  U.S.  aid  dollars  to 
propel  growth  appear  to  be— relative 
to  the  total  scope  of  the  problem— in- 
creasingly limited. 

Neither  American  political  party  is 
contemplating  either  foreign  aid  in- 
creases or  granting  to  the  executive 
branch  anything  like  the  flexibility  it 
needs  to  manage  prudently  our  exist- 
ing foreign  aid  program.  While  geo- 
strategists  within  the  leadership  of 
the  majority  party  have  propotmded 
the  stunning  thesis  that  the  United 
States  should  proffer  direct  aid  to  an 
economically  unreconstructed  Soviet 
Union,  my  sense  is  that  the  driving 
priority  ought  to  be  for  the  United 
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states  to  emphasize  above  all  the  need 
to  preserve  the  gains!  for  freedom  in 
Eastern  Europe.  In  this  context,  we 
have  little  choice  but  to  place  an  em- 
phasis on  reducing  old  debt  rather 
than  raising  false  e}(pectations  that 
substantial  new  mon^y  commitments 
from  the  U.S.  Ooverhment  are  in  the 
offing.  ! 

Accordingly.  I  have  Introduced  legis- 
lation—The Democracy  Defense  Initi- 
ative—which authorizes  the  President 
in  a  multilateral  context  to  write-down 
on  a  case-by-case  public  sector  debt  in 
Eastern  Europe. 

Like  the  Brady  approach  to  commer- 
cial debt  relief,  official  debt  reduction 
in  Eastern  Europe  quintessentially  re- 
flects President  Bushj's  "will  without 
wallet"  lament.  It  is  npt  only  the  max- 
imum that  can  be  expected  under  the 
circumstances,  but  i  statesmanlike 
philosophical  accominodation  that 
should  help  bring  American  power  and 
commitments  more  into  balance. 

Attendant  to  such  an  approach  are 
three  perplexing  issues:  the  obliga- 
tions of  the  commerci&l  banks:  the  at- 
titude of  Western  European  official 
creditors:  and  the  prbblem  of  prece- 
dent. I 

Treasury  is  particularly  concerned 
that  the  cart  not  come  before  the 
horse,  that  conunercia)  banks  not  have 
their  credit  liabilities  strengthened  at 
official  expense.  Unlike  the  Brady  ini- 
tiative, it  is  unlikely,  in  part  because 
official  debt  is  so  milch  larger  than 
commercial  in  Easteijn  Europe,  that 
the  private  sector  wil^  reduce  its  debt 
first.  The  strategy  should  thus  be  to 
induce  commercial  debt  reduction  in 
tandem  with  official.  The  U.S.  Gov- 
ernment may  have  to  be  the  lead 
horse,  the  "neigh  leader '  pulling  the 
commercial  stagecoac^.  but  all  must 
budge  together.  \ 

Western  Europeans]  who  hold  the 
brunt  of  current  debt  have  natural 
misgivings,  but  despit^  these  it  is  the 
obligation  of  an  American  Presidency 
to  lead.  Precedent  exists  with  the 
Brady  initiative,  with  the  mutual  deci- 
sions of  the  past  several  years  to  write- 
down sub-Saharan  Ajfrica  debt,  and 
with  the  London  Accord  of  1953,  in 
which  the  allies  agreed  to  reduce  $2 
billion  of  German  d^bt  in  order  to 
strengthen  Democratic  governance  in 
Borm.  } 

Given  the  Marshallj  plan  and  post- 
war German  debt  restructuring,  we 
have  every  right  to  spieak  to  our  allies 
with  moral  force.  If  th|e  Europeans  are 
discomforted,  so  be  it.  The  fact  is  that 
just  as  the  Brady  plan  changed  the 
landscape  of  international  finance 
with  its  very  introduction,  a  personally 
stamped  Bush  initiative  of  this  nature 
would  so  change  th|e  expectational 
framework  in  E^temi  Europe  that  in 
one  form  or  another  Western  Europe- 
an governments  would  be  hard  pressed 
not  to  accede.  We  cant  prudently  go  it 
alone;  we  can  insist  on  allied  unity,  not 


for  our  sake,  but  for  the  sake  of  stabil- 
ity on  their  continent. 

Prom  an  American  perspective,  the 
theoretical  problem  of  precedent  is 
more  troubling.  We  have  approximate- 
ly $613  billion  in  official  debt  out- 
standing, of  which  Eastern  EXiropean 
governments  hold  less  than  $4  billion. 
The  pressure  to  restructure  this  debt 
will  presumably  grow.  My  sense  is  that 
this  is  a  valid  concern,  but  the  risk  and 
cost  is  worth  it. 

Poland,  for  instance,  is  the  bellweth- 
er of  freedom,  and  in  that  courageous 
country  where  the  decision  has  been 
made  to  rupture  the  economy  from  its 
Socialist  moorings  real  industrial  pro- 
duction and  real  income  is  down  dra- 
matically. The  country's  current  ac- 
count balance  is  weakening  at  the 
same  time  its  debt,  despite  Paris  Club 
rescheduling,  is  accelerating.  While  it 
might  be  argued  that  simply  throwing 
dollars  at  certain  Eastern  European 
problems  could  defer  change  and  allow 
unsustainable  enterprise  to  limp  along 
for  a  year  or  two  more,  the  case  for 
lifting  the  debt  burden  is  overwhelm- 
ing in  Poland  and  would  serve  as  an 
action  model  which  bolsters  enter- 
prise, not  welfare. 

A  footnote,  but  not  insignificant, 
issue  is  the  losses  that  will  be  enter- 
tained by  the  export  financing  arms  of 
various  governments.  The  fact  taxpay- 
ers may  have  to  pick  up  the  costs  of 
past  government  financed  export  sales 
to  Eastern  Europe  might  help  lead  to 
a  little  more  restraint  in  the  use  of 
such  financing,  which  would  be  in  the 
interest  of  the  United  States,  which 
employs  such  financing  approaches 
less  than  our  competitors,  and  in  the 
interest  of  long-,  although  not  short-, 
term  fiscal  sanity  for  all  governments. 

The  second  initiative,  which  the  U.S. 
Congress  has  already  made  a  down- 
payment  toward,  is  to  provide  modest 
direct  aid.  preferably  to  advance  pri- 
vate sector  development  rather  than 
bolster  social  or  debt  service.  A 
strength  of  the  American  economy  is 
its  investment  banking  infrastructure, 
but  caution  should  be  signaled  in  the 
sparseness  of  precedent  in  the  govern- 
ment's qualification  as  a  prescient 
picker  of  winners  in  credit  allocation 
games.  In  addition,  there  is  likely  to  be 
certain  disgruntlement  that  may  de- 
velop among  the  parties  not  chosen 
for  government  directed  capital  alloca- 
tion. Nonetheless,  in  particular  as  long 
as  current  debt  arrangements  are  in 
place,  the  case  for  searching  out  new 
entrepreneurs  and  breaking  from  the 
existing  economic  infrastructure  is 
overwhelming. 

As  for  the  savings  potential  and 
hence  prospects  of  prudent  internal 
credit  allocations  within  Eastern  Euro- 
pean societies,  particularly  Poland,  the 
case  for  helping  establish  a  healthy 
private  sector  banking  community  as 
well  as  cooperative  agricultural  and 
credit  union  infrastructures  untied  to 


and  undirected  by  a  central  govern- 
ment is  powerful.  Modest  Western 
support  and,  more  importantly,  tech- 
nical assistance  is  crucial  in  these  en- 
deavors. Legislation  I  have  authored  in 
this  area  is  part  of  existing  statute, 
but  unfortunately  to  date  has  not  re- 
ceived as  much  administration  atten- 
tion as  I  believe  is  warranted.  The  fact 
is  that  it  is  more  important  to  develop 
institutions  Eastern  European  people 
have  confidence  in  so  that  the  estimat- 
ed $4  billion  currently  in  mattresses  or 
their  equivalent  in  Poland  alone  can 
be  tapped  for  indigenous,  self-directed 
economic  development. 

Third,  the  President  should  put  the 
prestige  of  his  office  and  Congress 
should  exhort  American  business  to 
invest  in  Eastern  Europe.  The  Presi- 
dent has  properly  urged  and  agreed  to 
help  orchestrate  private  sector  volun- 
teer efforts,  but  there  is  no  substitute 
for  real  American  entrepreneurial 
commitments.  Investments  in  Jobs  as 
well  as  ideas  are  in  order.  On  the  vol- 
unteer side,  the  Peace  Corps  should  be 
authorized  and  provided  emergency  re- 
sources to  give  priority  to  business 
school  rather  than  English  teachers  in 
Eastern  Europe.  America's  business 
schools  should  be  asked  to  adopt  an 
Eastern  European  institution  for  ex- 
change purposes  just  as  American  leg- 
islators ought  to  develop  one-on-one 
ties  with  Elast  European  parliamentar- 
ians. 

Fourth,  and  perhaps  most  impor- 
tantly, the  United  States  ought  to  ne- 
gotiate a  free  trade  agreement  with 
the  countries  of  E^astem  Europe  and 
the  Baltics,  beginning  with  Poland. 
Politicians  too  frequently  assume  that 
a  bettering  of  world  relations  is  likely 
to  stem  primarily  from  govemment-to- 
govemment  ties.  Actually  business 
men  and  women,  unelected  people  of 
commerce,  are  bringing  the  world 
closer  together  than  public  officials 
and  stand  a  better  chance  to  defend 
the  sanity  of  peace  from  the  insanity 
of  war  than  any  president  or  commis- 
sioner. 

The  idea  of  Free  Trade  Agreements, 
which  the  United  States  has  preceden- 
tially  established  in  the  Caribbean, 
with  Canada,  and  Israel,  makes,  par- 
ticularly good  sense  in  Eastern  Europe 
and  the  Baltics. 

For  Extern  Europeans  it  provides 
assured  market  access  to  the  United 
States  and  thus  stands  as  a  beckoning 
incentive  for  American  as  well  as  Eu- 
ropean and  Japanese  investment. 

For  America  the  establishment  of  a 
Free  Trade  Agreement  would  not  only 
provide  the  region  a  greater  chance 
for  economic  progress  and  thus  politi- 
cal stability,  which  is  profoundly  in 
our  strategic  interest,  but  it  could 
serve  to  undercut  from  the  backside 
any  exterior  trade  walls  the  Western 
Europeans  might  consider  erecting 
with   the   movement    toward   greater 
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economic  unification  symbolized  by 
1992. 

For  the  Baltic  states  a  Free  Trade 
Agreement  would  underpin  political  as 
well  as  economic  independence  and 
give  incentive  for  Westerners  to  make 
Latvia,  and  Estonia  not  only  models  of 
a  free  future,  but  ports  of  entry  and 
exit  ala  Hong  Kong  for  commerce 
with  the  Soviet  Union. 

Accordingly,  I  will  this  week  be  in- 
troducing legislation  calling  on  the  ad- 
ministration to  commence  early  nego- 
tiations with  the  individual  countries 
of  Eastern  Europe  and  the  Baltic 
region,  as  on  a  case-by-case  basis  they 
establish  constitutional  democracies, 
adopt  free  enterprise,  and  move  forth- 
comingly  to  guarantee  rights  of  mi- 
norities, whether  they  be  political, 
social,  or  ethnic.  Clearly,  certain  com- 
plex CoCom  limitations  will  have  to  be 
maintained  as  will  rules  to  assure 
products  exported  under  free  trade  ar- 
rangements are  primarily  of  Eastern 
European  and  Baltic  origin,  but  the 
fundamental  premise  of  free  and  fair 
trade  with  this  region  is  simple.  The 
more  tied  with  the  West  these  coun- 
tries become,  the  greater  our  strength 
and  economic  well-being. 

Fifth,  despite  budget  problems  at 
home  and  the  contingent  liabilities  im- 
plicit in  lending  from  international  fi- 
nancial institutions,  the  United  States 
should  become  a  constructive  partner 
in  the  proposed  European  Bank  for 
Reconstruction  and  Development 
[EBRD].  At  a  time  when  substantial 
troop  reductions  are  under  serious 
consideration  in  the  European  theater, 
the  United  States  should  replace  mili- 
tary leadership  with  economic.  Now 
may  be  a  time  to  reduce  troops:  it  isn't 
time  to  reduce  economic  ties.  America 
cannot  turn  its  back  on  Europe,  espe- 
cially at  this  time  of  such  wrenching— 
and  hopeful— economic  and  political 
transition. 

Prom  a  self-interested  perspective. 
United  States  participation  in  the 
EBRD  allows  our  voice  to  be  heard  on 
strategic  issues,  such  as  potential 
Soviet  borrowing,  and  represents  a  de- 
crease in  funding  liabilities— we  will 
have  a  10  percent  stake— as  contrasted 
with  direct  assistance  or  the  price  tag 
of  our  participation  in  most  other 
international  institutions. 

Of  interest  as  well,  leadership  of  the 
EBRD  springs  from  France  and  dis- 
proportionally.  Western  and  southern 
Europe.  The  United  States  may  be  re- 
luctant to  see  the  establishment  of  a 
new  international  financial  institution, 
but  if  we  want  cooperation  in  other 
areas  of  trade  and  finance— from 
GATT  to  commercial  bank  standards 
to  the  Brady  plan  to  potential  debt  re- 
duction in  Eastern  Europe— we  have 
an  obligation  to  work  constructively 
with  ideas  that  emerge  from  Paris  as 
well  as  Washington. 

Finally,  a  note  about  the  Baltics. 
President  Bush  has  little  choice  but  to 


take  a  low  key  tract,  but  there  should 
be  no  misunderstanding  in  Moscow 
about  the  coincidence  of  American 
values  and  Baltic  aspirations.  In- 
creased Muscovite  coercion  in  the  Bal- 
tics will  jeopardize  progressive  Soviet 
trade  ties  with  the  West.  Export- 
Import  Bank  guarantees.  Overseas 
Prive  Investment  Corporation  insur- 
ance, Soviet  loans  from  or  membership 
in  the  International  Monetary  Fund 
and  World  Bank,  United  States  com- 
mercial bank  loans  to  the  Soviet 
Union,  relaxation  of  CoCom  export 
controls,  the  granting  of  most-favored- 
nation  trade  status,  the  extension  of 
tariff  beniefits  under  the  Generalized 
System  of  Preferences— all  become 
jeopardized. 

The  Baltic  problem  may  be  Mos- 
cow's most  vexing  and,  given  the  criti- 
cal nature  of  this  juncture  in  arms 
control  discussions,  inconvenient  for 
the  United  States.  Nevertheless,  it 
cannot  be  ignored;  nor  can  Baltic  free- 
dom be  sacrificed  for  the  advancement 
of  other  Western  interests.  The  West 
may  be  in  the  process  of  winning 
World  Wir  III  without  firing  a  shot  in 
Eastern  Europe,  but  a  new  kind  of  eco- 
nomic war— with  isolation  rather  than 
engagemeint  being  its  most  formidable 
tactic— may  erupt  with  the  Soviet 
Union  if  freedom  in  the  Baltics  is 
squelched. 

Given  the  tenuousness  of  the  change 
taking  place  in  Eastern  Europe  and 
the  chanciness  of  independence  in  the 
Baltics,  the  West  can  neither  afford 
division  nor  lack  of  conunitment  and 
resolve.  With  the  exception  of  the  two 
cataclysmic  wars  of  this  century,  what 
is  taking  place  in  Europe  today  is  of 
unrivaled  significance  since,  and  per- 
haps including,  the  French  Revolu- 
tion. History  demands  that  Washing- 
ton not  lose  sight  of  what  really  mat- 
ters at  this  time.  The  consequences 
would  be  too  grave. 


CONFERENCE  REPORT  ON  H.R. 
4404.  DIRE  EMERGENCY  SUP- 
PLEMENTAL APPROPRIATIONS 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4404)  making 
dire  emergency  supplemental  appro- 
priations for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990.  and  for  other  purposes: 
Conference  Report  (H.  Rept.  101-493) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4404)  'making  dire  emergency  supplemental 
appropriations  for  disaster  assistance,  food 
stamps,  unemployment  compensation  ad- 
ministration, and  other  urgent  needs  and 
transfers,  and  reducing  funds  budgeted  for 
military  spending  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  purposes. 


"having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  to  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4,  19,  34,  52,  66,  68,  72,  76, 
77.  98.  102.  103.  108.  109.  112.  121.  122.  132. 
133.  134.  135.  148.  166.  177.  179.  and  180. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  7.  10.  13.  21.  31.  50.  61.  86.  90.  91. 
92.  94.  95,  105,  106,  110,  119,  120.  125,  128, 
129.  139.  146.  149.  150.  and  156.  and  agree  to 
the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  DepartmenU  of 
CommeTce  and  Justice,  the  Judiciarv,  and 
Related  Agencies;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  $80,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  t39.S00,00O;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  $3,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  $62,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Missile  procurement.  Army,  1990/1992. 
$50,700,000; 

Procurement  of  roeapons  and  tracked 
combat  vehicUs,  Army,  1990/1992, 
$5,500,000; 

And  the  Senate  agree  to  the  same. 

Amendment  numl)ered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  $45,200,000;  And  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  $51,000,000;  and  the 
Senate  agree  to  the  same. 


Mav  22.  1990 


CONGRESSIONAL  RECORD— HOUSE 


11569 


11568 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1990 


Navy.   1989/1991. 


Amendment  numbered ',  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  Of  the  Senate  num- 
bered 36.  and  acree  to  %ht  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  i*ead  as  follows: 

Aircraft    procurement.    Navy,    1988/1990. 

$30,000,000: 

Weapons  procurement. 
$40,600,000:  J 

Weapons  procurement.  Navy,  1990/1992. 
$17,201,000: 

And  the  Senate  agree  to!  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  Qf  the  Senate  num- 
bered 37.  and  acree  to  l|he  same  with  an 
amendment,  as  follows: 

Restore  the  matter  ittricken  by  said 
amendment,  amended  to  read  as  follows: 

Other  procurement,  ^avy.  1990/1992. 
$2,000,000: 

Procurement.  Marine  Corps.  1990/1902. 
$15,200,000: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  ptoposed  by  said 
amendment,  insert  $27,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  S102,3S8.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7B: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  1 20.000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7B: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7*.  and  agree  to  tSie  same  with  an 
inemtocnt.  as  foUows: 

Restore  the  matter  Mricken  by  said 
MBMMkaent  amended  to  r*ad  as  f oUows: 
.  and  ttO.000.090  tItaU  be  W  to  provide  a*- 
aUtmnce,  Otroneh  the  National  Endovrment 
for  Oemocrocy  and  other  groujtt,  to  support 
piogtawu  and  actimties  of  orvi^nizationx  to 
encoiurage  negotiationM  le^ing  to  a  peaceful 
transition  to  a  genuine  democracy  based  on 
universal  suffrage  toithin  a  united  South 
Africa,  as  follows:  ' 

(af  Svaraaioit  or  Viotciicc.—An  orvaniza- 
tion  wAicA  has  engaged  in  armed  struggle  or 
other  acts  of  violence  shaM  be  eligible  for  as- 
siMtance  under  this  section  only  if  that  orga- 
nization is  committed  to  a  suspension  of  vi- 
olence in  the  context  of  negotiations  to  es- 
tablish a  democratic  system  of  government 
in  South  Africa. 

(b)  PmoMtMrrtoM  dm  Usiiia  Funds  To  Stm- 
POKT  ViOLKMCE.—ln  Order  to  receive  assist- 
ance under  this  section,  an  organization 
must  agree  that  it  will  Hot  use  any  of  the 
funds  made  available  to  it  under  this  sec- 
tion for  the  purpose  of  sifpporting  physical 
violence  by  any  individi^al,  group,  or  gov- 
ernment. 

And  the  Senate  agree  tol  the  same. 

Amendment  numbered  SO: 

That  the  House  recede  I  from  its  disagree- 
ment to  the  amendment  c|f  the  Senate  num- 


bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  tl 0.000.000^,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  tS.lOO.OOO;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numt>ered  1.  2.  3. 
6.  8,  9.  11.  12.  14.  15.  16.  17,  18.  20.  22.  23.  24. 
25,  29.  38,  39,  40.  41.  43.  45.  46.  47.  48.  49.  51. 
53.  54.  55.  56.  57.  58.  59.  60.  62.  63.  64,  65.  67. 
60.  70.  71.  73.  74.  79.  81.  82.  83.  84.  85.  87.  88. 
89.  93,  96,  97,  99.  100,  101,  104.  107.  HI.  113. 
114.  115,  117.  118.  123.  124.  126,  127,  130,  131, 
136,  137,  138,  140,  141,  142,  143,  144.  145.  147. 
151,  152,  153,  154,  155,  157,  158.  159.  160.  161. 
162.  163.  164,  165,  167.  168.  169.  170.  171.  172. 
173.  174,  175,  176.  and  178. 

Jamie  L.  Whitten. 
WlLUAM  H.  Natchek, 
Nbal  Smith, 
Sidney  R.  Yates. 
David  R.  Obey. 
Edward  R.  Roybal. 
Tom  Bevill. 
John  P.  Murtha. 
Bob  Traxler. 
William  Lehman, 
Julian  C.  Dixon. 
Vic  Fazio. 

W.  G.  (Bill)  Hetner. 
Silvio  O.  Conte 
(except    amendment 
No.  171). 
VtRciNiA  Smith 
(except    amendment 
No.  171). 
MicKKY  Edwards 
(except    amendment 
No.  171). 
Bill  Green 
(except  amendments 
Nos.  24  and  171). 
Harold  Rogers 
(except    amendment 
No.  171). 
ttanagers  on  the  Part  of  the  House. 

Mark  O.  Hattielo, 
Ted  Stevens. 
James  A.  McCldre. 
Thad  Cochran. 
Robert  W.  Kasten. 
Altonse  M.  D'Amato. 
Warren  B.  Rudman. 
Arlkn  Specter. 
PCTX  V.  Domenici, 
Robert  C.  Byro. 
Daniel  K.  Inouyx. 
Ernest  F.  Hollings. 
J.  Bennett  Johnston. 

QtrXNTIN  N.  BURDICK. 

Patrick  J.  Leahy, 
Dbknis  DbConcini, 
Daue  Bumpers, 
Frank  R.  Lautenberc. 
Tom  Harkin, 
Barbara  A.  Mikulski, 
Harry  Reid, 
Br(x:k  Adams. 
Wyche  Fowler.  Jr., 
Bob  Kerrey. 
Chvck  Orassley. 
Don  NicncLES. 
Phil  Oramm, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4404)  making  supplemental  appropriations 
for  disaster  assistance,  food  stamps,  unem- 
ployment compensation  administration,  and 
other  urgent  needs,  and  transfers,  and  re- 
ducing funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September  30. 
1990.  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
en<»  report. 

Introduction 

This  conference  report  brings  together 
H.R.  4404  as  it  passed  the  House  as  a  sup- 
plemental which,  under  Senate  rules,  was 
increased  by  adding  a  number  of  items.  H.R. 
4828  was  introduced  in  the  House  which  in- 
cluded numerous  items  added  by  the  Senate 
to  H.R.  4404,  many  of  which  the  House  con- 
ferees support  but  which  were  left  out  of 
H.R.  4404,  the  original  House  bill. 

H.R.  4828  included  funds  to  meet  needs 
identified  after  completion  of  House  action 
on  H.R.  4404  on  April  3.  These  include  the 
n(x>ds  in  Arkansas.  Louisiana.  Oklahoma, 
and  Texas:  poor  responses  to  the  Census:  a 
greater  need  for  food  stamps:  older  Ameri- 
can employment  services;  disease  prevention 
mostly  for  measles:  Head  Start:  school  drop- 
out prevention;  additional  veterans  loan 
guarantees,  additional  veterans  medical 
care:  and  emergency  fire  repairs  for  the 
Corps  of  Engineers  headquarters  building. 

The  conferees  on  H.R.  4404  agreed  to  con- 
sider these  matters  as  well  as  the  matters  in 
conference  on  H.R.  4404. 

The  result  is  a  bill  on  which  the  conferees. 
House  and  Senate,  have  agreed. 

The  agreement  includes  the  following 
major  activities: 

Disaster  Assistance $216,000,000 

Census 110.000.000 

Economic  Support 

Panama 420.000.000 

Economic  Support  Nicara- 
gua    300.000.000 

Forest  Flrefighting  Funds .  434.000.000 

Older  American  Communi- 
ty Service  E^mployment...  10.000.000 

State  Unemployment 

Service  Operations 100.000.000 

Disease  Prevention  (mea- 
sles vaccine) 30.000.000 

Low  Income  Home  Energy 

Assistance 50.000,000 

Head  Start 166.000,000 

School   Drop-Out  Preven- 
tion   20.000,000 

Food  Stamp  Program 1,200.000.000 

Veterans  Pensions 190.000.000 

Veterans  Loan  Guaranties.  245.000.000 

Veterans  Medical  Care 94.000,000 

Low-Income  Housing 72,000,000 

TITLE  I-DISASTER  ASSISTANCE 
DEPARTMENT  OF  DEFENSE- 
CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  or  Engineers— Civil 

okneral  expenses 

Amendment  No.  1:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 
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<K>ncur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

aCNERAL  EXPENSES 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  "General  ex- 
penses", $15,000,000.  to  remain  available 
until  expended. 

OPERATION  AND  MAINTENANCE,  GENERAL 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  "Operation  and 
maintenance,  general",  $40,000,000,  to 
remain  available  until  expended 

And  in  Title  I  of  the  House  engrossed  bill, 
strike  the  matter  Included  under  the  head- 
ing Federal  Emergency  Management 
Agency.  Disaster  Relief  (page  2.  lines  24  and 
25.  and  page  3.  lines  1  and  2).  and  insert  the 
following: 

For  additional  expenses  in  carrying  out 
the  functioru  of  the  Robert  T.  Stafford  DU- 
aster  Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.l.  $50,000,000.  to 
remain  available  until  expended,  which,  to- 
gether iDilh  $350,000,000  uncommitted  and 
unobligated  identified  by  the  Federal  Emer- 
gency Management  Agency  to  be  presently 
available,  toill  provide  over  $400,000,000  for 
relief  and  assistance. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$15,000,000  for  "General  expenses"  of  the 
Corps  of  Engineers  to  cover  the  costs  in- 
curred as  the  result  of  the  fire  that  dam- 
aged their  Conis'  Washington  headquarters. 
Funds  are  also  provided.  $40,000,000.  for 
"Operations  and  maintenance,  general"  ur- 
gently needed  to  repair  the  damage  to  Gov- 
ernment facilities  caused  by  the  recent 
severe  flooding  in  the  South  and  Southwest 
United  States.  These  funding  amounts  were 
included  in  H.R.  4828  which  was  introduced 
in  the  House  of  Representatives. 

The  conferees  are  aware  of  the  severe 
flooding  currently  being  experienced  in  the 
Texas.  Louisiana,  and  Oklahoma  areas.  For 
many  of  these  areas  this  is  the  flood  of 
record,  exceeding  flooding  events  experi- 
enced more  than  fifty  years  ago. 

The  conferees  also  understand  that  nu- 
merous Federal  flood  control  facilities  and 
projects  have  been  damaged  and  are  in  need 
of  repair  or  rehabilitation,  which  is  expect- 
ed to  require  several  million  dollars.  The 
full  extent  of  the  damage  and  associated 
repair  costs  will  not  be  fully  known  until 
flood  waters  recede. 

The  conference  agreement  contains  a 
total  of  $60,000,000  in  funding  for  Flood  and 
Coastal  Emergencies  of  the  Corps  of  Engi- 
neers for  flood  emergency  preparation, 
flood  fighting  and  rescue  operations,  and 
for  the  repair  of  flood  facilities:  and  for 
other  emergency  operation  and  mainte- 
nance needs  of  the  Corps. 

The  conferees  strongly  urge  the  Corps  to 
use  existing  emergency  and  other  project 
authorities  to  repair  or  rehabilitation  dam- 
aged flood  control  facilities,  and  where  nec- 
essary, to  use  available  resources  to  fund 
the  work.  The  conferees  expect  that  funds 
taken  from  other  activities  be  returned  at 
the  earliest  possible  time. 

Within  any  funds  available  to  the  Corps 
of  Engineers,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  construct,  operate,  and  maintain 
the  Fulton  Historical  Center  in  the  vicinity 
of  the  Lock  C  site  at  Fulton.  Mississippi,  in 
accordance  with  the  plans  that  have  been 
developed    by    the    Corps    of    Engineers' 


Mobile  District,  under  the  terms  and  condi- 
tions for  completion  of  recreation  facilities 
on  the  Termessee-Tombigbee  Waterway  pro- 
vided for  in  Public  Law  99-88. 

The  (inference  agreement  includes  lan- 
guage under  the  Federal  Emergency  Man- 
agement Agency  appropriating  $50,000,000 
for  the  disaster  relief  account,  which,  to- 
gether with  $350,000,000  in  unobligated 
funds  identified  as  presently  available,  will 
provide  $400,000,000  for  relief  and  assist- 
ance. This  language  was  included  in  the 
House  introduced  bill  (H.R.  4828).  The 
House  and  Senate  passed  versions  of  H.R. 
44(M  only  provided  for  the  appropriation  of 
new  funds. 

Recently,  severe  storms,  tornadoes  and 
fl(x>ding  have  devastated  parts  of  Alabama. 
Arkansas.  Georgia.  Louisiana.  Mississippi. 
Oklahoma,  Tennesse.  and  Texas.  At  least  13 
deaths  have  been  related  to  the  disasters.  At 
least  100  counties  have  been  declared  disas- 
ter areas  or  are  being  surveyed  in  the  affect- 
ed states.  Accordingly,  the  conferees  direct 
that  of  the  funds  appropriated  in  this  Act, 
and  from  funds  previously  appropriated  to 
the  Federal  Emergency  Management 
Agency  for  disaster  relief  programs,  such 
funds  as  necessary  shall  be  made  available 
to  disaster  declared  areas  in  accordance 
with  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act. 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

watershed  and  flood  prevention 

operations 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $70,000,000.  of 
which  $10,000,000  shall  be  available  for  the 
Emergency  Conservation  Program  of  the  Ag- 
ricultural Stabilization  and  Conservation 
Service:  Provided,  That  the  Soil  Conserva- 
tion Service  and  the  AgricuturaJ  Stabiliza- 
tion and  Conservation  Service  are  expected 
to  address  the  needs  arising  from  more 
recent  disasters  and,  to  the  greatest  extent 
possible,  to  continue  to  address  the  remain- 
ing needs  form  Hurricane  Hugo:  Provided 
further.  That  such  funds  are 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$60,000,000  for  the  Emergency  Watershed 
Protection  Program  of  the  Soil  Conserva- 
tion Service  and  $10,000,000  for  the  Emer- 
gency Conservation  Program  of  the  Agri<nil- 
tural  Stabilization  and  Conservation  Serv- 
ice. An  additional  $10,000,000  is  made  avail- 
able elsewhere  in  the  bill  for  the  Emergency 
Conservation  Program  of  the  Agricultural 
Stabilization  and  Conservation  Service,  for  a 
total  of  $20,000,000.  H.R.  4828.  introduced  in 
the  House  of  Representatives,  contained  a 
total  of  $60,000,000  for  the  Soil  Conserva- 
tion Service  and  $20,000,000  for  the  Emer- 
gency Conservation  Program  of  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice. The  amount  included  in  the  agreement 
reflects  the  latest  available  estimates  to 
meet  the  needs  arising  from  natural  disas- 
ters. 

The  conference  agreement  further  pro- 
vides that  the  Soil  Conservation  Service  and 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  are  expected  to  address  the 
needs  arising  from  more  recent  disasters 
and.  to  the  greatest  extent  possible,  to  con- 


tinue to  address  the  remaining  needs  from 
Hurricane  Hugo. 

The  Appropriations  Act  for  fiscal  year 
1990  included  funding  to  operate  and  fully 
staff  the  Newport.  Arkansas  regional  office 
of  the  Arkansas  ground  water  conservation 
study.  The  conferees  expect  this  office  and 
other  Arkansas  SCS  programs  to  be  fully 
maintained. 

AGRK^TLTintAL  STABILIZATION  AND 

Conservation  Service 
salaries  amd  expenses 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $11,000,000  for  disaster  pay- 
ments to  carry  out  section  201(kK2)  of  the 
Agricultural  Act  of  1949  for  1990  crops  dam- 
aged by  a  natural  disaster  in  1989.  This  pro- 
vision was  also  included  in  the  House  intro- 
duced bill  (H.R.  4828). 

Amendment  No.  4:  Deletes  language  pro- 
posed by  the  Senate  regarding  31  U.S.C. 
1513. 

The  conferees  understand  that  as  a  direct 
result  of  the  unanticipated  inclusion  of  se- 
questration in  the  fiscal  year  1990  reconcili- 
ation legislation,  many  agencies  are  being 
required  to  make  staff  reductions  and  to 
close  offices  that  were  not  contemplated 
during  the  orderly  appropriations  process. 
The  conferees  are  including  a  government- 
wide  provision  that  permits  funds  appor- 
tioned for  the  fourth  quarter  to  be  used  in 
the  third  quarter,  where  necessary.  This  will 
give  agencies  a  longer  time  to  develop  alter- 
native saving  proposals  or  to  develop  supple- 
mental appropriations  requests.  It  is  impor- 
tant that  essential  services  such  as  food  in- 
spection, air  traffic  safety,  law  enforcement 
efforts,  and  the  like  not  be  unnecessarily 
curtailed. 

It  is  expected  that  this  will  be  used  only  in 
those  instances  where,  after  all  other  re- 
sponsible alternatives  have  been  exhausted, 
an  agency  would  be  forced  to  furlough  em- 
ployees or  to  close  offices  temporarily.  The 
conferees  expect  those  utilizing  this  provi- 
sion to  be  accountable. 

TITLE  11— SUPPLEMENTAL 
APPROPRIATIONS 

CHAPTER  I 

DEPARTMENTS  OP  COMMERCE  AND 
JUSTICE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

Amendment  No.  5:  Inserts  the  heading. 
"Departments  of  Commerce  and  Justice,  the 
Judiciary,  and  Related  Agencies '  as  speci- 
fied in  the  House  introduced  bill  (H.R.  4828) 
instead  of  "Department  of  Justice  and  the 
Judiciary"  as  proposed  by  the  House  in  the 
original  Dire  Emergency  Supplemental  and 
"Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies" 
as  proposed  by  the  Senate  as  an  amendment 
to  that  bill. 

DEPARTMENT  OF  COMMERCE 
Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  an  additional  amount  for  "Eco- 
nomic Development  Assistance  Programs", 
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$424,000  for  jtlanning  assistance  for  Eco- 
nomic Dtvelopment  Districts  authoriged  6y 
lection  30Hb)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as  amend- 
ed, which  Mhali  be  obligated  only  for  grants 
to  maintain  the  level  of  assistance  in  effect 
on  September  30.  1989.  f$r  each  development 
district 

ttrTTRMATTONAL  TRADS  AolllNtSTRATtON 
OnKATIOnS  AMD  AOmiNISTRATIOH 

77t«  limitation  on  IM  use  of  prior  year 
funds  for  the  Trade  Adiustment  Assistance 
Program,  enacted  under  this  head  in  Puttlic 
Law  101-182.  is  repealed  and  funds  appro- 
priated for  this  program  for  fiscal  year  1990 
and  prior  years  are  available  for  obligatiOTL 
For  an  additional  amount  for  "Operations 
and  Administration",  Sli445.000  which  shall 
be  obligated  only  for  thi  Trade  Adjustment 
AssUtance  Program  for  grants  to  recipient 
oryonizattOTM.  [ 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  acreement   includes   the 
heading  "Department  of  Commerce"  that 
was  included  in  the  House  introduced  bill 
(H.R.  4828)  and  as  a  Senate  amendment  to 
the  original  Dire  Emergency  Supplemental. 
The  conference  agreement  also  includes  a 
supplemental  appropriation  of  $424,000  for 
the  Economic  Development  Administration 
to  maintain  the  level  of  planning  grant  as- 
sistance that  was  in  effect  for  each  econom- 
ic development  district  as  of  September  30. 
1989.    This   amount   was    included    in    the 
House  introduced  bill  (H.R.  4838).  The  con- 
ference agreement  also  includes  a  language 
provision  for  the  International  Trade  Ad- 
ministration   repealing    a    limiution    con- 
tained in  the  Fiscal  Year  1990  Appropria- 
Uona  Act  (P.L.  101-162)  o(n  the  use  of  funds 
for  the  Trade  Adjustment  Assistance  Pro- 
gnun.  and  a  supplemental  appropriation  of 
$1,445,000  for  the  Trade  Adjustment  Assist- 
ance Program.  These  provisions  were  also 
Included  in  the  House  introduced  bill  (H.R. 
4828).  These  provisions  in  the  conference 
agreement,    together    wiih    funds    already 
available  for  fiscal  year  IMO.  will  provide  a 
total  of  $14,517,000  and  mu  ensure  that  all 
Trade  Adjustment  Assistiance  Centers  will 
be  able  to  remain  open  and  maintain  all 
planned  oommitments  at»d  services  to  cli- 
ents for  the  current  fiscal  year. 
BuasAO  or  tmkJCkksus 
Amendment  No.  7:  Inserts  a  heading  as 
propoMd  by  the  Senate.  This  heading  was 
also  Included  in  the  House  introduced  bill 
(H.R.  4838). 

FaioDic  cmsosKS  Airo  frockams 
Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managjers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 

The  conference  agreen^ent  appropriates 
$110,000,000  to  the  Bureau  for  additional 
coats  for  the  decennial  census  due  to  lower- 
than-expected  response  and  employee  pro- 
ductivity rates.  This  amount  was  included  in 
the  House  introduced  bill  (H.R.  4828)  and  as 
a  Senate  amendment  to  the  original  Dire 
Emergency  Supplemental.  The  conferees 
expect  the  Bureau  of  the  Census  to  first  use 
funds  already  appropriated  before  obligat- 
ing any  of  the  funds  made  available  by  this 
supplemental  appropriatlonB  biU. 

AOMUfimATIVK  UtOVISION 

Amendment  No.  9:  Rep<>rted  in  technical 
diaagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 
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In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ADMINISTRATIVE  PROVISION 

Services  performed  after  April  20,  1990  by 
individuals  appointed  to  temporary  posi- 
tions within  the  Bureau  of  the  Census  for 
purposes  relating  to  the  1990  decennieU 
census  of  t>opulation  shall  not  constitute 
"Federal  service"  for  purposes  of  section 
8501  of  titU  5,  United  StaUs  Code. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
services  performed  after  April  20,  1990  by 
temporary  employees  of  the  Bureau  of  the 
Census  for  purposes  relating  to  the  1990  de- 
cennial census  shall  not  constitute  Federal 
service"  for  purposes  of  section  8501  of  title 
5.  United  States  Code.  This  provision  was  in- 
cluded in  the  House  Introduced  bill  (H.R. 
4828).  The  Senate  amendment  to  the  origi- 
nal Dire  Emergency  Supplemental  con- 
tained language  providing  that  services  per- 
formed by  temporary  employees  of  the 
Bureau  of  the  Census  for  purposes  relating 
to  the  1990  decennial  census  (as  determined 
under  regulations  prescribed  by  the  Secre- 
tary of  Commerce)  shall  not  constitute 
•Federal  ser^-ice "  for  purposes  of  section 
8501  of  title  5,  United  SUtes  Code. 

National  Ocxanic  and  ATMOsPHEKtc 

AOMINISTRATION 

Amendment  No.  10:  Inserts  a  heading  as 
proposed  by  the  Senate.  This  heading  was 
also  included  in  the  House  introduced  bill 
(H.R.  4828). 

OFERATIONS.  RESEARCH,  AND  FACILITIES 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

OPERATIONS,  RESEARCH,  AND  PACIUTIES 

For  an  additional  amount  for  "Oper- 
ations, research,  and  facilities".  S8.762.000. 
to  remain  available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  would  have  pro- 
vided a  supplemental  appropriation  of 
$15,482,000  for  the  Operations.  Research, 
and  Facilities  account.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  provides 
$8,762,000  in  supplemental  funds  for  the 
Operations,  Research,  and  Facilities  ac- 
count. Of  the  total  supplemental  appropria- 
tion, $6,500,000  is  provided  for  damage  as- 
sessment analyses  of  the  Exxon  Valdez  oil 
spill.  This  amount,  together  with  $1,500,000 
already  appropriated,  will  provide  a  total  of 
$8,000,000  for  fiscal  year  1990  for  this  activi- 
ty. The  remaining  $2,262,000  in  this  supple- 
mental appropriation,  together  with 
$4,600,000  in  NEXRAD  contract  savings  and 
$620,000  already  appropriated  and  obligated 
for  a  ground  satellite  station  and  computer, 
will  provide  the  resources  to  the  National 
Weather  Service  to  begin  monitoring  vol- 
canic eruptions  from  Mount  Redoubt  in 
Alaska. 

AOMIMISTRATIVK  PROVISION 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 


ADMINISTRATIVE  PROVISION 


Notwithstanding  any  other  provision  of 
law.  a  procurement  for  the  Stuttgart.  Arkan- 
sas. Fish  Farming  Experimental  Laboratory 
shall  be  issued  by  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
Utrator  or  the  Director  of  the  UniUd  States 
Fish  and  Wildlife  Service  which  includes  the 
full  scope  of  the  work  described  in  Depart- 
ment of  the  Interior  Task  Order  No.  89-025. 
Contract  No.  14-16-0009-86-007:  Provided, 
That  the  solicitation  and  contract  shall  con- 
tain the  clause  "availability  of  funds"  found 
at  48  CFR  52.232-18;  and  also  86.000.000  U 
hereby  appropriated  to  the  United  Stales 
Fish  and  Wildlife  Service  to  procure  a  wild- 
life refuge  site  at  no  more  than  appraised 
market  value  and  without  the  use  of  con- 
demnation procedures  at  a  location  in 
Jasper  and  Marion  Counties,  Iowa,  identi- 
fied in  a  location  map  on  file  with  the 
United  States  Fish  and  Wildlife  Service  and 
entitled  "Walnut  Creek  National  Wildlife 
Refuge". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  an  ad- 
ministrative provision  that  was  included  in 
the  House  introduced  bill  (H.R.  4828),  and 
as  A  Senate  amendment  to  the  original  Dire 
Emergency  Supplemental,  which  permits 
certain  construction  at  the  Stuttgart,  Ar- 
kansas, Fish  Farming  Laboratory  to  begin  in 
fiscal  year  1990,  notwithstanding  the  avail- 
ability of  funds.  The  conference  agreement 
also  includes  a  new  provision  not  in  either 
the  House  or  Senate  bills  appropriating 
$6,000,000  to  the  Fish  and  Wildlife  Service 
for  procurement  of  a  site  for  a  wildlife 
refuge  in  central  Iowa. 

An  unusual  and  unexpected  opportunity 
has  arisen  to  acquire  a  site  for  a  wildlife 
refuge  and  outdoor  laboratory  on  a  tribu- 
tary of  the  IDes  Moines  River  in  central 
Iowa.  Iowa  is  one  of  only  two  states  which 
has  no  national  park.  In  addition,  virtually 
all  of  the  land  in  Iowa  has  been  homestead- 
ed,  cleared,  and  cultivated  since  the  middle 
of  the  nineteenth  century.  A  block  of  land  is 
now  available  which  is  located  completely 
within  one  watershed  and  If  returned  to  its 
indigenous  state  would  offer  an  unusual  op- 
portunity  for  interpretive   programs,   wet- 
lands, a  habitat  for  some  300  species  of  in- 
digenous and  migratory  birds,  the  regrowth 
of  many  acres  of  now  scarce  species  of  trees, 
buffalo  and  elk  which  were  indigenous  to 
the  area,  and  the  largest  native  prairie  grass 
fields  in  Iowa.  It  is  estimated  by  the  U.S. 
Fish   and  Wildlife  Service  that  the  area, 
properly  managed,  could  also  produce  3,000 
ducks  annually  and  support  peak  fall  migra- 
tions of  30.000  ducks  and  5.000  geese.  It  U 
adjacent  to  an  area  which  is  a  stopover  by 
thousands  of  woodstorks  and  white  pelicans. 
The  proposal  for  such  a  refuge  has  been 
recommended    by    the    Des    Moines   River 
Greenbelt  Advisory  Committee  consisting  of 
represenutives  of  nine  counties  and  several 
cities  in  the  Des  Moines  River  Greenbelt 
area  and  represenutives  of  state  govern- 
ment. It  has  also  been  approved  by  the  Iowa 
Department  of  Natural  Resources  and  nu- 
merous local  officials. 

A  power  company  acquired  most  of  the 
site  for  construction  of  a  generating  station 
and  cooling  facilities.  It  was  obtained  by  vol- 
untary purchase  from  numerous  landown- 
ers, but  the  power  company  has  recently 
abandoned  these  construction  plans.  But  for 
this  unexpected  and  unusual  opportunity, 
such  a  uniquely  suitable  site  would  not  be 


available.  Over  one  million  people,  including 
tens  of  thousands  of  school  children,  would 
be  within  easy  driving  distance  and  could 
use  the  area  as  an  outdoor  study  area.  The 
site  should  be  acquired  while  it  is  still  avail- 
able. 

DEPARTMENT  OF  JUSTICE 

Legal  Activities 

Amendment  No.  13:  Inserts  a  heading  as 

proposed  by  the  Senate.  This  heading  was 

also  included  in  the  House  introduced  bill 

(H.R.  4828). 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 
(TRANSFER  OP  FUNDS) 

For  an  additional  amount  for  "Salaries 
and  expenses.  Antitrust  Division", 
82,500.000  to  be  derived  by  transfer  from 
"Salaries  and  expenses.  Federal  Prison 
System". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$2,500,000  to  be  derived  by  transfer  from 
surplus  amounts  in  the  Salaries  and  Ex- 
penses appropriation  of  the  Federal  Prison 
System.  This  provision  was  included  in  the 
House  introduced  bill  (H.R.  4828).  The 
Senate  amendment  to  the  original  Dire 
Emergency  Supplemental  provided  new 
budget  authority  of  $2,500,000. 

The  conferees  agree  that  these  additional 
funds,  needed  to  cover  anticipated  shortfalls 
in  the  collection  of  fees  under  the  Hart- 
Scott-Rodino  Act,  are  sufficient  to  allow  the 
Antitrust  Division  to  maintain  its  current 
level  of  operations  for  the  remainder  of 
fiscal  year  1990. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

■  TRANSFER  OP  PUNDSI 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
posed an  additional  $7,400,000  for  U.S.  Mar- 
shals Service  activities  to  be  derived  by 
transfer  from  surplus  amounts  in  the  Feder- 
al Prison  System,  Salaries  and  Expenses  ap- 
propriation. This  provision  was  also  includ- 
ed in  the  House  introduced  bill  (H.R.  4828). 
The  conference  agreement  provides  funds 
needed  to  handle  unanticipated  Marshals 
Service  costs  resulting  from  heightened  se- 
curity associated  with  the  bombings  in  the 
Eleventh  Judicial  Circuit,  an  increased 
number  of  drug  cases,  and  the  trial  of 
Manuel  Noriega. 

FEES  AND  EXPENSES  OF  WITNESSES 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment,  which 
proposed  an  increase  of  $2,600,000  to  the 
Fees  and  Expenses  of  Witnesses  account. 
This  provision  was  also  included  in  the 
House  introduced  bill  (H.R.  4828).  The  con- 
ference agreement  will  allow  for  the  con- 
tinuation of  the  services  of  the  Witness  Se- 
curity Program,  which  is  currently  under- 
funded due  to  the  sudden  increase  in  drug 
cartel  Investigations. 


Federal  Bureau  of  Investigation 
salaries  and  expenses 
Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Federal  Bureau  or  iNVEsnoAnoN 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  tl8S.000.000,  to  remain 
available  until  expended,  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  including  planning,  site  acqui- 
sition, construction,  and  other  associated 
costs:  Provided,  That  none  of  the  funds  in- 
cluded herein  shall  be  available  for  automat- 
ed system  procurement  prior  to  submission 
of  an  imjOementation  plan  thereon,  pursu- 
ant to  the  notification  procedures  pre- 
scribed under  Section  606  of  Public  Law 
101-162,  and  a  site  shall  not  be  selected  or 
procured  prior  to  notification  of  the  appro- 
priate Committees  of  the  House  of  Repre- 
sentatives and  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  prop»osed  an  ap- 
propriation of  $185,000,000  to  allow  the  FBI 
to  relocate  and  fully  automate  its  Identifica- 
tion Division.  The  House  bill  contained  no 
similar  provision. 

The  conferees  agree  that  modernization 
of  the  FBI's  Identification  Division  (ID)  is 
vitally  needed.  The  ID  provides  fingerprint 
identification  services  on  a  nationwide  basis 
to  the  criminal  Justice  community.  Current- 
ly several  problems  exist  which  threaten 
State  and  local  law  enforcement's  heavy  de- 
pendence on  the  ID.  First,  the  ID  has  an  ex- 
tensive backlog  of  over  700,000  fingerprint 
cards  and  2,000,000  criminal  dispositions 
that  are  unfiled  and  unavailable.  This  back- 
log can  be  directly  attributed  to  the  instabil- 
ity of  a  workforce  which  experiences  turn- 
over rates  that  range  from  15-30  percent  an- 
nually. This  high  turnover  results  from  the 
ID'S  inability  to  retain  a  predominantly  low- 
graded,  clerical  workforce  in  a  high  cost  of 
living  area.  Secondly,  advances  in  technolo- 
gy have  made  the  current  ID  system  obso- 
lete and  unable  to  meet  the  demands  of 
Federal,  State  and  local  law  enforcement. 
Many  States  have  far  outdistanced  the  FBI 
in  developing  new  automated  fingerprint 
identification  systems;  however,  these 
States  are  not  automating  in  a  consistent 
manner. 

The  conferees  l)elieve  that  the  combina- 
tion of  the  processing  backlogs  created  by 
personnel  shortages  and  the  obsolescence  of 
the  current  ID  system  will  ultimately  result 
in  the  collapse  of  this  critical  component  of 
the  criminal  Justice  system.  The  conferees 
believe  that  the  FBI  should  begin  the  plan- 
ning and  development  of  this  modernized 
ID  in  fiscal  year  1990  and  the  conference 
agreement  provides  $185,000,000  for  this 
purpose.  However,  the  conferees  agree  that 
the  final  decision  on  implementation  of  any 
FBI  automation  proposal  depends  upon  the 
selection  of  an  adequate  automated  system 
and  must  be  made  in  consultation  with  the 
Congress.  The  conference  agreement  in- 
cludes bill  language  which  precludes  the  use 
of  these  funds  for  procurement  of  an  auto- 
mated system  until  after  the  notification 
procedures  of  the  Committees  on  Appro- 
priations of  the  House  and  Senate  have 
been  complied  with.  A  final  site  has  not 


been  selected,  and  the  contenes  expect 
that,  prior  to  any  procurement  of  a  site.  Jus- 
tifications will  be  presented  to  the  Congress. 
including  a  list  of  sites  considered  and  the 
reasons  used  in  determining  the  preferred 
site.  The  conferees  also  agree,  regardless  of 
the  location  of  the  proposed  site,  that  cur- 
rent ID  employees  should  be  guaranteed 
employment  either  at  the  new  site  or  with 
other  FBI  organizations  in  the  greater  met- 
ropolitan Washington  D.C.  area. 

FEDERAL  Prison  System 

BUILDINGS  AND  FACILITIKS 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Federal  Prison  System 

buildings  and  facilities 

The  language  under  this  heading  in  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1990  (Public  Law  101- 
162;  103  Stat  1000-1001),  is  amended  by 
adding  the  following  after  the  period,  "De- 
posits transferred  from  the  Assets  Forfeiture 
Fund  to  the  Buildings  and  Facilities  ac- 
count of  the  Federal  Prison  System  in  1989 
may  be  used  for  the  construction  of  correc- 
tional institutions,  and  the  construction 
and  renovation  of  Immigration  and  Natu- 
ralization Service  and  United  Stales  Mar- 
shals Service  detention  facilities,  and  for  the 
authorized  purposes  of  the  Support  of 
United  States  Prisoners'  Cooperative  Agree- 
ment Program. ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  au- 
thority for  the  Department  of  Justice  to  uti- 
lize funds  transferred  from  the  Assets  Fore- 
fiture  Fund  to  the  Federal  Prison  System 
for  construction  of  additional  prison  space 
to  also  be  available  for  construction  of  U.S. 
Marshals  Service  detention  facilities  for  un- 
sentenced  prisoners,  for  INS  criminal  alien 
detention  facilities,  and  for  Marshals  Serv- 
ice facilities  constructed  under  the  Coopera- 
tive Agreement  Program  (CAP).  This  provi- 
sion was  also  included  in  the  House  intro- 
duced bill  (H.R.  4828).  The  Senate  amend- 
ment to  the  original  Dire  Emergency  Sup- 
plemental included  the  authority  to  con- 
struct, renovate  and  repair  INS  and  Mar- 
shalls  Service  facilities. 

The  conference  agreement  will  allow  the 
Federal  Prison  System  to  reduce  its  current 
overcrowding  by  transferring  unsentenced 
or  illegal  alien  prisoners  to  new  or  expanded 
detention  facilities,  which  can  be  opened 
faster  than  new  prisons.  The  conference 
language  provides  the  Marshals  Service  the 
ability  to  begin  the  renovation  of  Its  exist- 
ing holding  cells  which  are,  for  the  most 
part,  outdated  and  fail  to  meet  Federal 
standards.  Further,  the  agreement  will 
allow  the  INS  to  use  approximately 
$10,000,000  of  the  Assets  Forefeiture  Fund 
transfer  to  expand  the  capacity  of  five  exist- 
ing detention  facilities  by  a  total  of  575 
beds.  Lastly,  the  conference  agreement  will 
allow  the  Marshals  Service  to  use  approxi- 
mately $20,000,000  from  the  Fund  to  ac- 
quire over  1.000  additional  t>edspace8  under 
the  CAP  program.  In  every  instance,  these 
projects  are  ready  to  be  acted  on.  but  lack 
the  necessary  funding.  The  conference  lan- 
guage will  make  such  funding  available  now. 
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The  conferees  expect  tH^t,  for  projects  con- 
structed under  this  ne^  authority,  the  De- 
partment will  work  clo^ly  with  State  and 
local  officials  to  assure  community  discus- 
sion, consideration  an^  input  on  these 
projects.  In  addition,  it  is  expected  that  all 
appropriate  action  will  |t>e  taken  to  give  in- 
terested parties  adequate  opportunity  to 
voice  concerns  with  aiky  project,  so  that 
these  concerns  may  be  reflected  in  final 
planninc.  | 

department!  OP  STATE 

ADMIIflSTKATtON  OP  pOREICN  ATPAIRS 

SKCRCTAJtY'S  SPBCIAL  LITHUANIA  INDKPENDENCE 

AND  RECOGNITION  FUND 

Amendment  No.  19:  Deletes  the  Senate 
amendment  which  would  have  appropriated 
$10,000,000  for  certain  expenses  of  esUb- 
lishing  a  United  SUtes  £mbassy  in  Lithua- 
nia as  soon  as  possible  in  the  event  that  the 
United  States  formally  fecognizes  the  inde- 
pendent government  of  the  Republic  of 
Lithuania.  The  House  b(ll  contained  no  pro- 
visions on  this  matter. 

THE  JUDICIARY 

CooRTS  or  Appeals.  District  Courts,  and 
Other  Judicial  Services 

SALARIES  AND  txPENSES 
(INCLUDING  TRANSl^  OP  PUNDS> 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  man4gers  on  the  part  of 
the  House  will  offer  a  Motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows:    , 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  in^ert  the  following: 
S25.SO3.O0O.  and  in  addition,  S4.S00.000  to 
6e  derived  by  tranafer  fii>m  "Defender  Serv- 
ices "  } 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  new 
budget  authority  of  $25.(03.000  and  author- 
ity to  transfer  $4,500,000  from  surplus 
amounts  in  the  Defender  Services  appro- 
priation for  a  total  of  $30,003,000.  This  pro- 
vision was  included  in  the  House  introduced 
bill  (H.R.  4828).  The  Senate  amendment  to 
the  original  Dire  Emergjency  Supplemental 
provided  new  budget  authority  of 
$23,003,000. 

The  conference  agreement  provides: 
$5,253,000  for  the  mandatory  costs  associat- 
ed with  the  1990  pay  i  raise  for  Federal 
judges.  $22,750,000  to  offket  shortfalls  in  fee 
collections,  and  $2,000,000  to  cover  a  short- 
fall in  the  Drug  Dependent  Offenders  Pro- 
gram. 

RELATED  AOENCIES 
Amendment  No.  21:  Inserts  a  heading  as 
proposed  by  the  Senate-i  This  heading  was 
also  Included  In  the  Ho(ise  introduced  bill 
(H.R.  4828). 

Department  op  Transportation 

Maritime  Administration 

federal  ship  pinancing  pund 

Amendment  No.  22:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  In  the  Senate  amendment  with  an 

amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

DCPARTHKHT  or  TRJ^NSPORTATiOM 

MARITJUt  ADMII^rntATtON 

rtDKRAL  SHIf  riNAtlCINO  rvnD 

For  the  "Federal  Ship  Financing  Fund". 
S7S0,000.  to  remain  avaiiable  until  expend- 
ed:  Provided.    That,    notwithstanding   any 
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other  provision  of  lavo,  these  funds  shall  be 
available  to  the  Federal  Maritime  Adminis- 
trator of  the  Department  of  Transportation 
only  to  acquire  an  appropriate  vessel  for 
transfer  to  the  Government  of  the  Territory 
of  American  Samoa  to  be  used  by  that  Gov- 
ernment for  inter-island  transportation  of 
cargo  and  passengers,  and  for  repairs  and 
maintenance  necessary  to  proi^ide  for  the 
United  States  Coast  Guard 's  certification  of 
such  vessel  Provided  further.  That  the  De- 
partment of  Defense  shall  transport  such 
vessel  to  American  Samoa  without  reim- 
bursement and  any  appropriatioru  avail- 
able to  the  Department  of  Defense  shall  be 
available  for  this  purpose. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  an  ap- 
propriation of  $750,000  to  the  Federal  Ship 
Financing  Fund  to  acquire  an  appropriate 
vessel  for  transfer  to  the  Government  of 
American  Samoa  to  be  used  for  inter-island 
transportation  and  for  repairs  and  mainte- 
nance necessary  to  provide  for  U.S.  Coast 
Guard  certification  of  the  vessel.  The  con- 
ference agreement  also  includes  language 
requiring  the  Department  of  Defense  to 
transport  such  vessel  to  American  Samoa 
without  reimbursement  and  makes  appro- 
priations to  the  Department  of  Defense 
available  for  this  purpose.  The  Senate 
amendment  to  the  original  Dire  Emergency 
Supplemental  contained  an  administrative 
provision  for  the  Maritime  Administration 
which  would  have  required  the  transfer  of  a 
certain  vessel  to  the  Government  of  Ameri- 
can Samoa  without  reimbursement  and 
would  have  required  the  Department  of  De- 
fense to  pay  the  cost  of  transporting  the 
vessel  to  American  Samoa  without  reim- 
bursement. The  House  introduced  bill  (H.R. 
4828)  contained  a  $750,000  appropriation  to 
the  Federal  Ship  Financing  Fund,  subject  to 
the  enactment  of  an  authorization,  for  the 
transfer  of  a  certain  ship  to  the  Govern- 
ment of  American  Samoa  and  for  the  cost  of 
refurbishing  such  vessel. 

Federal  Trade  Commission 

SALARIES  and  EXPENSES 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  appropri- 
ating $2,500,000  for  the  Federal  Trade  Com- 
mission. This  amount  was  also  included  in 
the  House  introduced  bill  (H.R.  4828). 

The  conferees  have  received  reports  that 
the  Commission's  staff  has  develped  a  pro- 
posed policy  that  would  limit  the  free  trans- 
fer of  soft  drink  franchises  from  one  local 
bottler  to  another.  The  effective  distribu- 
tion of  soft  drinks  in  any  given  area  depends 
critically  on  local  tyottling  operations.  As 
Congress  recognized  in  enacting  the  Soft 
Drink  Interbrand  Competition  Act  of  1980. 
promoting  competition  among  soft  drink 
concentrate  manufacturers  should  be  of  pri- 
mary concern  to  policymakers  in  this  indus- 
try. The  conferees  expect  that  the  Commis- 
sion will  review  its  soft  drink  franchise 
transfer  policies  carefully,  to  ensure  that 
those  policies  take  account  of  the  goals  of 
Congress  in  enacting  the  1980  Soft  Drink 
Act. 

CHAPTER  II 
DEPARTMENT  OF  DEFENSE- 
MILITARY 

The  Defense  conference  agreement  on 
Supplemental  Appropriations  for  Disaster 
Assistance.  Food  Stamps.  Unemployment 
Compensation   Administration,    and   Other 


Urgent  Needs,  and  Transfers,  and  Reducing 
Funds  Budgeted  for  Military  Spending. 
1990.  incorporates  some  of  the  provisions  of 
both  the  House  and  Senate  versions  of  the 
bill.  The  language  and  allocations  set  forth 
in  House  Report  101-434  and  Senate  Report 
101-272  should  be  complied  with  unless  spe- 
cifically addressed  in  the  accompanying  bill 
and  statement  of  the  managers  to  the  con- 
trary. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

PROCVRCMOIT 

FKOCU/UMEffT  Of  AMUVNITION.  ARMY 

ilSCLUDINO  RESCISSION! 

For  an  additional  amount  for  "Procure- 
ment of  Ammunition.  Army".  S238.000.000. 
to  be  used  only  for  the  construction  of  the 
RDX  production  facility  at  the  Louisiana 
Army  Ammunition  Plant  to  remain  avail- 
able for  obligation  until  September  30.  1992: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  in  the  Department  of  De- 
fense Appropriatioju  Act,  1988  (Public  Law 
100-202:  101  Stat  1329-Sl).  S238.000.000  are 
rescinded 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ICEBREAKER 

The  House  and  Senate  Committees  on  Ap- 
propriations have  approved  a  transfer  of 
funds  within  the  Department  of  Defense  to 
address  funding  shortfalls  for  CHAMPUS 
and  Military  Personnel.  $50,000,000  of  the 
funds  transferred  are  from  the  fiscal  year 
1990  appropriations  for  one  icebreaker.  The 
conferees  believe  these  funds  are  available 
based  on  the  acquisition  plan  for  the  first 
vessel. 

The  conferees  understand  that  the  re- 
maining $274,000,000  of  the  $329,000,000  ap- 
propriated for  fiscal  year  1990  fully  funds 
construction  of  the  first  icebreaker. 

The  conferees  direct  that  the  Navy  and 
Coast  Guard  proceed  to  acquire  the  first  ice- 
breaker with  these  funds. 

The  conferees  recognize  that  additional 
funding  may  be  required  for  specific  outfit- 
ting and  defense  related  features,  and 
expect  the  Coast  Guard  and  the  Navy  to 
report  such  additional  requirements  and  es- 
timates to  the  Congress  not  later  than 
August  15,  1990. 

The  conferees  believe  that  the  icebreaker 
construction  program  remains  a  top  priority 
for  both  the  Navy  and  the  U.S.  Coast 
Guard,  and  expect  the  Navy  and  the  Coast 
Guard  to  expeditiously  proceed  to  acquire 
the  first  new  icebreaker. 

military  construction 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  S 7.000.000 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  83,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  Amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$7,000,000  for  Military  Construction.  Army 
National  Guard  instead  of  $9,000,000  as  pro- 
posed by  the  Senate.  This  conference  agree- 
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ment  amount  was  included  in  the  House  in- 
troduced bill  (H.R.  4828).  The  conference 
agreement  also  appropriates  $3,000,000  for 
Military  Construction,  Army  Reserve  in- 
stead of  $9,000,000  as  proposed  by  the 
Senate.  This  conference  agreement  amount 
was  also  included  in  the  House  introduced 
bill  (H.R.  4828). 

^The  conferees  expect  the  Department  to 
Utilize  such  funds  for  reprogrammings  to  fi- 
nance project  cost  deficiencies. 

GENERAL  provisions 
(RESCISSIONS! 

Both  the  House  and  Senate  bill  rescinded 
certain  Department  of  Defense  prior  year 
unobligated  balances  to  offset  new  obliga- 
tional  authority  for  other  programs  funded 
in  the  bill.  The  total  rescinded  in  the  House 
bill  was  $1,796,792,000;  the  total  rescinded  in 
the  Senate  bill  was  $1,540,974,000.  The  con- 
ference agreement  rescinds  $2,028,461,000. 
The  programmatic  detail  of  the  conference 
agreement  on  rescissions  is  shown  in  the 
table  below: 

Military     Personnel.     Air 
Force: 
Permanent     Change    of 

Station  Travel 100,984,000 

Other    Military    Person- 
nel Costs 3,500,000 


Total. 


Operation  and  Mainte- 
nance. Army: 

DOD  Directed  Manage- 
ment Savings 

Overseas  Repair 

Plying  Hours 


Total. 


Operation  and  Mainte- 
nance, Navy: 

DOD  Directed  Manage- 
ment Savings 

IOWA  Turret  Repair 


Total. 


Operation  and  Mainte- 
nance, Marine  Corps: 
DOD  Directed  Manage- 
ment Savings 

Operation     and     Mainte- 
nance. Air  Force: 
DOD  Directed   Manage- 
ment Savings 

SR-71 

Fuel  Inventory 

Overseas  Repair 


Total.. 


and     Mainte- 
Defense    Agen- 


Operation 
nance, 
cies: 

DOD  Directed  Manage- 
ment Savings 

CINC  Initiatives 


Total. 


104,484,000 


35,800.000 
27.000.000 
18.000,000 


80.800.000 


28.500.000 
11.000.000 


39,500,000 


3.000,000 


20.000.000 
140.000,000 
200.000.000 

20,000.000 


380,000.000 


17.000.000 
45.000.000 


62.000,000 


Operation  and  Mainte- 
nance, Army  Reserve: 
DOD  Directed  Manage- 
ment Savings 896.000 

Operation  and  Mainte- 
nance, Navy  Reserve: 
DOD  Directed  Manage- 
ment Savings 209,000 

Operation  and  Mainte- 
nance, Air  Force  Re- 
serve: DOD  Directed 
Management  Savings 1.190.000 


Operation  and  Mainte- 
nance, Army  National 
Guard:  DOD  Directed 
Management  Savings 2,125.000 

Operation  and  Mainte- 
nance, Air  National 
Guard;  DOD  Directed 
Management  Savings 2,199.000 

Aircraft  Procurement. 
Army.  1990-92:  OV-ID 
Modifications 16.000,000 

Missile  Procurement, 
Army,  1990-92:  Spares 
and  Repair  Parts 50,700.000 

Procurement  of  Weapons 
and  Tracked  Combat  Ve- 
hicles, Army.  1990-92: 
BFVS  Modifications 5,500,000 

Procurement  of  Ammuni- 
tion, Army,  1990-92: 
M483    lS5nun    Ammuni- 
tion    45,000,000 

Spares  and  Repair  Parts .  200,000 

Total 45,200,000 


Other  Procurement, 

Army,    1988-90;   Reserve 
Component   Automation 

System 23.000.000 

Other  Procurement, 

Army,    1989-91;    Reserve 
Component   Automation 

System 30,000,000 

Other  Procurement, 

Army,  1990-92: 
Echelon     Alwve     Corps 

Communications 11.000.000 

Spares  and  Repair  Parts 

(BA  1) 1,700,000 

Spares  and  Repair  Parts 

(BA  2) 37,300,000 

Simnet/Close       Comt>at 
Tactical  Trainer 1,000,000 


Total. 


Total...^.. 


Total  ...i.. 


Procurement.  Marine 

Corps,  1990-92;  PLRS 

Aircraft  Procurement,  Air 
Force,  1990-92; 

F-4G  Wild  Weasel 

MC-130H-SOF 

AC-130  Ounship-SOF 

C-27A 

Tanker,  Transport. 
Trainer  System 

MH-60O 

F/RP-4... 

C-130 

C-135  (MYP) 


51,000,000 


Aircraft  Procurement, 

Navy,     1988-90:     Spares 

and  Repair  Parts 30.000.000 

Weapons        Procurement, 

Navy,      1989-91;      Tacit 

Rainbow 40.600,000 

Weapons        Procurement. 
Navy,  1990-92: 

AMRAAM  (MYP) 6,000,000 

Small  Arms  and  Weap- 
ons   „ 5,700,000 

CIW  Mods 5.501,000 


17,201.000 


Other  PrcKurement.  Navy, 
1988-90:  AN/BLD-1  In- 
terferometer   16.500,000 

Other  Procurement.  Navy. 
1990-92:  Installation  of 
Mod  Equipment 2,000,000 


2,000,000 


15.200.000 


30,700,000 

1.093,000 

1.521,000 

473,000 

938.000 

1.297,000 

12.300,000 

1,700,000 

1,000.000 


OV-10 

Spares  and  Repair  Parts . 

Industrial  Responsive- 
ness  

Other  Production 
Charges 

Total 


Total. 


Total. 


Total.. 


11573 

2.000.000 
5.300.000 

704.000 

5.838.000 


64.864.000 


Missile  Pr(x;urement,  Air 
Force,  1988-90:  Classi- 
fied   34.900.000 

Missile  Procurement.  Air 
Force.  1989-91:  Side- 
winder Modifications 25.000.000 

Missile    Procurement.   Air 
Force.  1990-92: 

Peacekeeper  (M-X) 11.140.000 

Missile         Replacement 

Equlp-BaUistic S.000.000 

Adv  Cruise  Missile 132.000 

SRAM-II 69.000 

Spares  and  Repair  Parts.  6,900,000 

Defense  Satellite  Comm 

System  (MYP) 901.000 

Classified  Programs 30.000.000 

Inflation  Savings 16.000.000 


70,142.000 


Other  Pr(x;urement,  Air 
Force,  1989-90:  MARV ....  17.900,000 

Other  Procurement,  Air 
Force,  1990-92:  Special 
Update  Program 45.805,000 

Research,  Development. 
Test  and  Evaluation,  De- 
fense Agencies,  1989-90: 
E>OT&E  Imp.  Programs..  25.000.000 

Research,  Development. 
Test  and  Evaluation. 
Defense  Agencies, 

1990-91; 

EEMIT 10,000,000 

DNA 10,000,000 

WWMCCS 10.000.000 

Advanced        Submarine 

Technology 10.000.000 

Non  Acoustic  ASW 10.000.000 

OSD  Support 5,000,000 

Air  Defense  Initiative 15,000.000 


70,000.000 


Research,      Development. 

Test    and    Evaluation. 

Army,  1989-90: 

R&D  on  NDI  Items 10.000.000 

Logistics  Technology 3.000.000 

Aircraft      Modification/ 

Product  Improvement..  5.000.000 


18.000.000 


Research.  Development. 
Test  and  Evaluation. 
Army.  1990-91: 

Armored  Systems  Mod- 
ernization   „....  26.000,000 

Landmine  Warfare 5.000,000 

Combat  Feeding.  Cloth- 
ing, Equipment 4,000.000 

Chemical  Biological  De- 
fense Equipment 7.000.000 

Exploitation  of  Foreign 
Items 3.000.000 

SAD  ARM 10.000,000 

Screening/Smoke  Mate- 
rial    5.000.000 


11S71 
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Research.       Developmeht. 

Test     and      Evaluatii  in. 

Navy.       1989-90:       V432 

ASW  Variant 

Research.  Developme  it. 
Test  and  Evaluation, 
Navy.  1990-91: 

Tacit  Rainbow 

Counter  Communi^- 
tions 

Link  1 1  Improvements  , 

AAAM 

Ship  Development ... 

P3  Modernization 

NATO  Frigate  Replace- 
ment   


Total. 


Research.      Developmeikt, 

Test    and    Evaluation. 

Air  Force.  1989-90: 

Seek  Spinner,  total 19.900.000 

B- 1 B  Cruise  Missile 50.000.000 

HypervelocUy  Missile.. ...  2.000.000 

WWMCCS 2.000.000 

Force  Enhancement .......  4.000.000 


Total.. 


Dy 


Research,       Developmei^t. 

Test    and    Evaluation. 

Air  Force.  1990-91: 
In-House  Lab  Indepenjd- 

ent  Research... 
Defense    Research    S^- 

ences 

Geophysics 

Materials 

Aerospace     Flight 

namics 

Human    Systems    Tech- 
nology. 

Aerospace  Propulsion. 

Aerospace  Avionics 

Personnel  Training  ai^ 

Simulation 

Civil  Engineering 

Rocket  Propulsion .. 
Advanced  Weapons. 
Conventional  Munition^i . 
Command/Control/ 

Communications .... 
Logistics  Systems  Tech- 
nology   

Advanced   Materials   f^r 

Weapons  Systems . 
Aerospace        Propulsion 

Subsystem  Integratioki 
Advanced    Avionics    f>r 

Aerospace  Vehicles 

Aerospace  Vehicle  Tecd- 

nology , ... 

Aerospace  Structures  ..1... 
Aerospace        Propulsion 

and  Power  Technology 
Personnel  Training  and 

Simulation    Technolc 


gy. 


Advanced  Fighter  Tecj- 

nology  Integration. 
Advanced  Avionics  Int 

gration 

Space        and        Mias^e 

Rocket  Propulsion ... 
Hypervelocity  Missile. 
Advanced        Spacecrajft 

Technology 


4.000.000 


64.000.000 


5.000.000 


2.000.000 

2.000.000 
2.000.000 
4.000.000 
3.000.000 
5.000.000 

9.000.000 


27.000.000 


77.900.000 


60.000 

1.394.000 
120.000 
305.000 

242.000 

170.000 
339.000 
248.000 

141.000 
47.000 
191.000 
125.000 
234.000 

347.000 

75.000 

71.000 

169.000 

202.000 

150.000 
141.000 

262.000 

61.000 

178.000 

115.000 

91.000 
16.000 

147.000 


Space  Systems  Environ- 
mental Interactions 31.000 

Conventional  Weapons ...  200.000 

Advanced  Weapons 
Technology 647.000 

Weather  Systems— Ad- 
vanced Development ....  57.000 

Civil/Environmental  En- 
gineering Technology ..  72.000 

C3I  Subsystem  Integra- 
tion    62.000 

Advanced  Computer 
Technology 63.000 

C3I  Technology  Devel- 
opment   70.000 

Advanced  Special  Oper- 
ations Research 15.000 

Relocatable  Target  Ca- 
pability Program 41.000 

SRAM  II— Engineering 
Development 1.381.000 

Systems  Survivability 49.000 

KC- 135  Squadrons 14.000 

Joint  Surveillance 
System 12.000 

Surveillance  Radar  Sta- 
tions/Sites   86.000 

Over-the-Horizon  Radar.  184.000 

SPACETRACK 121.000 

Defense  Support  Pro- 
gram    1.229.000 

Minimum  E^ssential 
Emergency  Network 122,000 

Intelligence  Advanced 
Development 43.000 

Command.  Control  and 
Communication  Appli- 
cations   50.000 

Aircraft  Equipment  De- 
velopment   10.000 

Nuclear  Weapons  Sup- 
port   14.000 

Tanker  Transport  Train- 
ing System ..  23.000 

SRAM-T 350.000 

Aeromedical  Systems 
Development 47.000 

Computer  Resources 
Management  Technol- 
ogy    74,000 

Overseas  Air  Weapons 
Control  Systems 13.000 

Tactical  Air  Control  Sys- 
tems   110.000 

Airborne  Warning  and 
Control  Systems 232.000 

JT  Tactical  Command 
(TRI-TAC) 22.000 

MAC  Command/Control 
Systems 70.000 

Force  Enhancements 246.000 

Long-Haul  Communica- 
tions   20.000 

NAVSTAR  OPS  (User 
Equipment) 384.000 

NAVSTAR  GPS  (Space).  447.000 

Space  Test  Program 665.000 

Satellite  System  Surviv- 
ability    95.000 

Manpower  Personnel 
and  Training  Develop- 
ment    35.000 

Advanced  Launch 
System 1.330.000 

Weather  Systems— Eng. 
Develop 46.000 

Ranch  Hand  II  Epidemi- 
ology Study 10.000 

Adv.  System  Engineer- 
ing/Plan   55.000 

Consolidated  Space  Ops 
Center 95.000 

Space  Shuttle  Ops 1.575.000 

Classified  Project 30.000.000 


F-16 10.000.000 

P- 1 1 1 500.000 

HAVE  SYNC 2.400.000 

Range  Improvements 3.000.000 

F-15 3.000.000 

Advanced  Launch 

System 4.000.000 

AW  ACS 3.500.000 

COMSEC 500.000 

Flight  Simulator  Devel- 
opment   1,500.000 

S^ek  Eagle 300,000 

A-10 ._ 2.000.000 

AMRAAM 4.000.000 

ASMS 4.000.000 

Cheyenne  Mountain 10,000,000 

AWACS 2.000,000 

Hypervelocity  Missile 1.000.000 

Surface     Defense     Sup- 
pression   4,500.000 


Total,. 


102.358,000 


Navy  Stock  Fund 

Air  Force  Stock  Fund . 
Defense  Stock  Fund.... 


15.000,000 
15,000,000 
78,100.000 


ToUl. 


108.100.000 


Subtotal,    Department 

of  Defense 

Subtoui,  Military  Con- 
struction   

Total    rescissions.    De- 
partment of  Defense .... 


1.775.273.000 

253.188.000 

2.028.461.000 


Amendment  No.  26:  Rescinds  (80.800.000 
from  Operation  and  Maintenace.  Army,  in- 
stead of  $23,305,000  as  proposed  by  the 
House  and  $143,308,000  as  proposed  by  the 
Senate. 

Amendment  No.  27:  Rescinds  $39,500,000 
from  Operation  and  Maintenance.  Navy,  in- 
stead of  $38,834,000  as  proposed  by  the 
House  and  $166,093,000  as  proposed  by  the 
Senate. 

Amendment  No.  28:  Rescinds  $3,000,000 
from  Operations  and  Maintenance,  Marine 
Corps,  instead  of  $1,582,000  as  proposed  by 
the  House  and  $21,236,000  as  proposed  by 
the  Senate. 

Amendment  No.  29.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $380,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  30:  Rescinds  $62,000,000 
from  Operation  and  Maintenance,  Defense 
Agencies,  instead  of  $7,132,000  as  proposed 
by  the  House  and  $62,056,000  as  proposed 
by  the  Senate. 

Amendment  No.  31:  Rescinds  $16,000,000 
from  Aircraft  Procurement.  Army.  1990/ 
1992,  as  proposed  by  the  Senate  instead  of 
$28,600,000  as  proposed  by  the  House. 

Amendment  No.  32:  Rescinds  $50,700,000 
from  Missile  PrcKurement.  Army.  1990/ 
1992.  as  proposed  by  the  House  instead  of 
no  rescission  as  proposed  by  the  Senate. 

Rescinds  $5,500,000  from  Procurement  of 
Weapons  and  Tracked  Combat  Vehicles. 
Army,  1990/1992.  Instead  of  $69,400,000  as 
proposed  by  the  House  and  no  rescission  as 
proposed  by  the  Senate. 

Rescinds  no  funds  from  Procurement  of 
Ammunition,  Army,  1988/1990.  as  proposed 
by  the  Senate  instead  of  $238,000,000  as  pro- 
posed by  the  House, 

Amendment  No.  33:  Rescinds  $45,200,000 
from  Procurement  of  Ammunition.  Army. 


1990/1992.  instead  of  $200,000  as  proposed 
by  the  House  and  $60,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  34:  Rescinds  $23,000,000 
from  Other  Procurement.  Army.  1988/1990. 
as  proposed  by  the  House  instead  of  no  re- 
scission as  proposed  by  the  Senate. 

Rescinds  $30,000,000  from  Other  Procure- 
ment. Army.  1989/1991.  as  proposed  by  the 
House  instead  of  no  rescission  as  proposed 
by  the  Senate. 

Amendment  No.  35:  Rescinds  $51,000,000 
from  Other  Procurement.  Army.  1990/1992. 
instead  of  $68,100,000  as  proposed  by  the 
House  and  $11,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  36:  Rescinds  $30,000,000 
from  Aircraft  Procurement.  Navy.  1988/ 
1990.  as  proposed  by  the  House  instead  of 
no  rescission  as  proposed  by  the  Senate. 

Rescinds  no  funds  from  Aircraft  Procure- 
ment. Navy.  1990/1992.  as  proposed  by  the 
Senate  instead  of  $83,000,000  as  proposed  by 
the  House. 

Rescinds  $40,600,000  from  Weapons  Pro- 
curement, Navy,  1989/1991,  as  proposed  by 
the  House  instead  of  no  rescission  as  pro- 
posed by  the  Senate. 

Rescinds  $17,201,000  from  Weapons  Pro- 
curement. Navy,  1990/1992.  instead  of 
$21,701,000  as  proposed  by  the  House  and 
no  rescission  as  proposed  by  the  Senate. 

Amendment  No.  37:  Rescinds  $2,000,000 
from  Other  Procurement.  Navy.  1990/1992. 
instead  of  $22,378,000  as  proposed  by  the 
House  and  no  rescission  as  proposed  by  the 
Senate. 

Rescinds  $15,200,000  from  Prcxurement. 
Marine  Corps.  199id/1992.  as  proposed  by 
the  House  instead  of  no  rescission  as  pro- 
posed by  the  Senate. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $64,664,000; 

Mistile  Procurement,  Air  Force,  1988/1990, 
$34,900,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $70,142,000; 

The  managers  on  the  part  of  the  Senate 
will  move  to  <»ncur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Research,  Development,  Teat  and  Evalua- 
tion, Army.  1989/1990.  $18,000,000; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $64,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


Amendment  No.  42:  Rescinds  $27,000,000 
from  Research.  Development,  Test  and 
Evaluation.  Navy.  1990/1991.  instead  of 
$29,598,000  as  proposed  by  the  House  and 
$9,000,000  as  proposed  by  the  Senate. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $77,900,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  44:  Rescinds  $102,358,000 
from  Research,  Development.  Test  and 
Evaluation.  Air  Force  1990/1991,  instead  of 
$237,542,000  as  proposed  by  the  House  and 
$16,158,000  as  proposed  by  the  Senate. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$25,000,000; 

Research,  Development,  Test  and  Evalua- 
tion, Ditfense  Agencies.  1990/1991. 
$70,000,000; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Navy  Stock  Fund,  $15,000,000^, 

Air  Force  Stock  Fund,  $15,000,000; 

Defense  Stock  Fund,  $78,100,000; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

$36,523,000;  Family  Housing.  Air  Force. 
1986/1990. 

$25,200,000;  Military  Construction,  Army, 
1986/1990. 

$2,850,000;  Military  Construction,  Army, 
1987/1991, 

$4,295,000;  Military  Construction,  Army, 
1988/1992. 

$10,470,000;  Military  Construction,  Army, 
1989/1993, 

$29,931,000;  Military  Construction.  Army. 
1990/1994. 

$27,700,000;  Family  Housing.  Army.  1990/ 
1994.  $6,335,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  rescinds  a  total 
of  $143,303,000  instead  of  $17,800,000  as  pro- 
posed by  the  House  and  $36,522,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ments includes  a  rescission  of  $27,800,000  as 
specified  in  the  House  introduced  bill  (H.R. 
4828). 

The  conferees  agree  that  recissions  total- 
ing $143,303,000  from  fiscal  years  1986 
through  1990  shall  be  derived  from  the  fol- 
lowing projects: 


Family  Housing.  Air  Force 
1990-94: 

Germany-Ramstein  AB: 
Family  Housing  (200 
units) 

Projects  outside  the 
United  SUtes.  Family 
Housing    Construction 

Improvements 

Family  Housing.  Air  Force 
1986-90: 

Germany-Ramstein  AB: 
Family    Housing    (400 

units) 

Military  Construction. 
Army  1986-90: 

Projects  outside  the 
United  States.  General 

Reduction 

Military  Construction, 

Army  1987-91: 

Projects  outside  the 
United  States.  General 

Reduction 

Military  Construction, 

Army  1988-92: 

Projects  outside  the 
United  SUtes,  General 

Reduction 

Military  Construction, 

Army  1989-93: 

Projects  outside  the 
United  States.  General 

Reduction 

Military  Construction, 

Army  1990-94: 

Projects  outside  the 
United  States.  General 

Reduction 

Family  Housing.  Army 
1990-94: 

Projects  outside  the 
United  States.  Family 
Housing  Construction 
Improvements 
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-$18,722,000 


-17.800.000 


-25.200.000 


-2.850,000 


-4.295.000 


-10,470,000 


-29.931.000 


-27.700.000 


6.335.000 


OPERATION  AND  IfAIRTEMAMCZ 

Due  to  the  requirement  that  supplemen- 
tal appropriations  be  provided  on  a  deficit 
neutral  basis,  the  conferees  found  it  neces- 
sary to  recommend  rescissions  of  funding  in 
the  Operation  and  Maintenan(»  accounts. 
The  conferees  note,  however,  that  they 
have  worked  closely  with  the  Department  of 
Defense  and  that  $294  million  of  the  rescis- 
sions, representing  more  than  one-half  of 
the  total  recommended  reduction,  were  pro- 
vided by  the  Department.  Amounts  recom- 
mended by  the  Department  include  $200 
million  avaUable  from  a  reduction  in  fuel  in- 
ventories. $83  million  in  savings  resulting 
from  personnel  efficiencies,  and  $11  million 
saved  through  the  planned  deactivation  of 
the  USS  IOWA. 

DOD  Directed  Management  Savings.— The 
conferees  agree  to  savings  which  result  from 
Department  of  Defense  management  im- 
provements. These  savings  include  $83  mil- 
lion identified  by  the  Department  from  the 
civilian  hiring  freeze.  The  conferees  expect 
the  E>epartment  to  reduce  those  accounts 
affected  by  force  structure  changes.  It  is 
further  expected  that  funds  for  medical 
programs/CHAMPUS  will  not  be  reduced 
since  the  Department  of  Defense  has  identi- 
fied a  continuing  funding  shortfall  for  these 
efforts.  The  conferees  must  emphasize  that 
readiness  of  deployed  combat  forces  should 
not  be  placed  at  risk  and  that  OPTEMPO 
should  be  maintained.  The  conferees  strong- 
ly recommend  reductions  in  the  areas  of 
management  and  administration,  with  par- 
ticular attention  to  management  headquar- 
ters. Including  the  Office  of  the  Secretary 
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of  Defense  and  the  Wu^lngton  Headquar- 
ters Service. 

5/{-7i.— The  fiscal  year  IMO  Defense  Ap- 
propriations Act  included  an  Increase  of 
tl7S.000.000  to  "Operation  and  Mainte- 
nance. Air  Force"  in  Stratecic  Forces 
(Budcet  Activity  1)  specjlfically  for  contin- 
ued operation  of  the  SR^Tl  strategic  recon- 
naissance aircraft.  Additional  funds  in  the 
amount  of  $32,000,000  were  already  Included 
in  the  fiscal  year  1990  budget  request  to 
cover  the  costs  associate^  with  the  termina- 
tion of  the  program. 

The  conferees  now  direct  that 
$140,000,000  be  rescinded  from  the  FY  1990 
appropriation  due  to  the  decision  of  Con- 
gress to  discontinue  th«  SR-71,  and  that 
these  reductions  be  takeif  only  from  Strate- 
gic Forces  (Budget  Activity  1). 

The  conferees  agree  that  at  least  six  SR- 
71  aircraft,  tall  numbers  950.  902.  967.  971. 
968,  and  980  and  at  least  six  associated  re- 
connaissance and  electronic  countermeasure 
sensor  systems  shall  be  stored  and  main- 
tained by  the  Air  Force  in  such  a  fashion  as 
to  be  able  to  return  to  full  flight  operations 
in  no  more  than  90  days.  In  addition,  the 
conferees  also  agree  that  within  funds  al- 
ready available  to  the  Air  Force.  $4,000,000 
shall  be  used  solely  to  complete  the  depot 
maintenance  and  rework  of  the  SR-71  train- 
er (tall  number  956).  and  $2,000,000  shall  be 
used  solely  to  maintain  the  aircraft  in  a 
"flight  ready"  status  as  defined  In  T.  M. 
SR-71-17.  Including  periddic  servicing  of  all 
aircraft  fluid  systems,  engine  maintenance, 
recuring  fuel  tank  sealant,  pneumatic 
system  calibration,  computer  system  verifi- 
cations, spare  parts  stockMe.  and  the  neces- 
sary personnel  to  accobiplish  these  and 
other  tasks. 

The  conferees  also  agree  that  the  Air 
Force  and  NASA  may  piroceed  with  plans 
for  the  loan  of  three  SRr71  aircraft  as  out- 
lined by  an  exchange  of  letters  dated  De- 
cember 22.  1989  and  January  9.  1990  be- 
tween the  Admlnistratoriof  NASA  and  the 
Chief  of  Staff  of  the  Air  Force,  respectively. 
The  conferees  request  ttiat  copies  of  the 
final  Memorandum  of  Understanding  be- 
tween the  Air  Force  and  NASA  governing 
the  loan  of  these  aircraft  be  forwarded  to 
the  House  and  Senate  Committees  on  Ap- 
propriations. 

Finally,  the  conferee^  agree  that  the 
above  outlined  program  thould  not  be  con- 
sidered a  charter  for  reestablishment  of  SR- 
71  flight  operations  whicti  were  terminated 
as  a  part  of  the  fiscal  year  1990  budget  de- 
liberations. The  intent  of  the  conferees  is  to 
ensure  that  sufficient  assets  are  protected 
to  permit  NASA  to  condiiict  necessary  aero- 
nautics flight  research  and  to  permit  the 
Air  Force  to  reesUblish  ^ithin  90  days  SR- 
71  flight  operations  due, to  a  crisis  contin- 
gency or  the  nonavailability  of  critical  Na- 
tional Technical  Means. 

Synthetic  Aperturt  Radar.— Tixt  conferees 
agrees  that  the  ASARS>1  (Airborne  Syn- 
thetic Aperture  Radar  System)  sensor  origi- 
nally developed  for  the  SR-71  can  continue 
to  provide  a  significant  capability  for  intelli- 
gence collection,  drug  Interdiction,  and  arms 
control  monitoring.  Unfortunately,  pending 
the  completion  with  the  Soviets  of  various 
treaties  and  associated  monitoring  regimes, 
the  Department  of  Defense  cannot  at  this 
time  clearly  define  the  alternative  plat- 
forms, such  as  U-2  or  RC-135.  which  will 
use  a  modified  ASARS-1.  However,  regard- 
leas  of  the  eventual  host  platform  or  specif- 
ic mission  assignment,  ainy  potential  plat- 
form will  require  that  the  ASAR8-1  be 
modified  to  operate  in  a|  subaonic  environ- 


ment as  opposed  to  the  SR-71  Mach  3  capa- 
bility. Consequently,  except  for  the  6 
ASARS-1  systems  to  be  retained  for  the 
SR-71  as  discussed  elsewhere  in  this  report, 
the  conferees  agree  that  no  less  than 
$4,000,000  is  available  only  for  costs  associ- 
ated with  the  common  modifications  re- 
quired to  slow  the  performance  characteris- 
tics of  the  ASARS-1  independent  of  the 
host  platform.  The  conferees  estimate  that 
this  work  will  take  up  to  one  year  to  per- 
form which  win  provide  sufficient  time  for 
the  Department  to  identify  the  new  host 
platform  and  to  program  funds  for  the  addi- 
tional necessary  modifications. 

Clasai/ied  Proffranu.— Additional  guidance 
by  the  conferees  is  contained  in  a  classified 
annex  to  this  Statement  of  the  Managers. 

Fuel  /n»entor».— The  Department  of  De- 
fense has  a  fuel  inventory  of  approximately 
95  million  barrels.  Because  of  the  likely  re- 
ductions in  force  levels  and  operating  tempo 
in  fiscal  year  1991.  this  Inventory  should  t>e 
reduced  by  approximately  six  million  bar- 
rels. Therefore,  the  Defense  Stock  Fund  can 
transfer  the  resulting  savings  of  at  least 
$200  million  to  the  Operation  and  Mainte- 
nance. Air  Force  appropriation.  According- 
ly, the  conferees  have  agreed  to  a  rescission 
of  $200  million  in  OiiM.  Air  Force. 

Civil  Air  Patrol— The  conferees  agree 
with  Senate  report  language  which  directs 
the  Air  Force  to  pay  up  to  $225,000  out  of 
Air  Force  O&M  funds  for  FBI  investigations 
for  Civil  Air  Patrol  personnel. 

As  a  related  issue,  the  conferees  agree 
that  the  $1,000,000  provided  in  fiscal  year 
1990  for  the  Civil  Air  Patrol's  drug  interdic- 
tion mission  may  also  be  used  for  training, 
administrative  cost,  and  travel  expenses  if 
such  activities  are  in  support  of  their  drug 
interdiction  mission. 

CINC  Initiatives  Fund.— In  FY  1990.  the 
Congress  appropriated  $50,000,000  to  estab- 
lish a  Commanders-in-Chief  (CINCs)  Initia- 
tives Fund  to  address  the  requirements  of 
the  various  regional  and  functional  CINCs. 
The  fund,  however,  has  not  been  used  as 
planned  and  the  Department's  FY  1991 
budget  proposes  termination  of  this  effort. 

In  February,  the  Department  of  Defense 
transmitted  a  list  of  31  CINC  projecU 
valued  at  $22,100,000.  The  SecreUry  of  De- 
fense subsequently  decided  to  review  these 
projects  and  has  since  only  approved  ap- 
proximately $2,000,000.  four  percent  of  the 
Fund,  for  obligation.  The  conferees'  review 
of  several  candidate  projects  also  Indicates  a 
lack  of  firm  requirements.  For  example. 
Forces  Command  proposed  to  use  $1,645,000 
to  procure  an  automated  local  area  comput- 
er network.  Other  initiatives  would  more  ap- 
propriately be  financed  through  foreign  as- 
sistance. 

In  view  of  the  Department's  poor  execu- 
tion of  the  Fund  and  its  resistance  to  main- 
Ulning  a  flexible  fund  for  the  CINCs.  the 
conferees  believe  that  remaining  resources 
would  be  better  used  for  the  Supplemental 
Appropriations  bill.  Accordingly,  the  confer- 
ees recommended  a  rescission  of  $45,000,000 
from  "Operation  and  Maintenance.  Defense 
Agencies." 

Library  of  Congress  Contract—The  con- 
ferees agree  that,  of  the  $2,000,000  original- 
ly appropriated  to  the  Defense  Intelligence 
Agency  solely  to  continue  a  research  con- 
tract with  the  Library  of  Congress.  $912,000 
shall  be  transferred  to  the  Library  for  costs 
associated  with  terminating  the  contract,  in- 
cluding a  reduction-in-force.  The  remaining 
$1,088,000  no  longer  required  for  this  pur- 
pose is  available  to  the  Defense  Intelligence 
Agency  for  application  to  other  programs 


previously  approved   in   the  appropriation 
and  authorization  processes. 

raocuucMKirr 

NBC  Protective  Mask.— The  conferees 
agree  to  approve  $9  million  from  the  NBC 
Protective  Mask  program  as  a  source  of 
funds  for  the  reprogrammlng  for  military 
personnel  and  the  CHAMPUS  funding 
shortfall.  The  conferees  strongly  support 
the  NBC  Protective  Mask  program,  and 
agree  to  use  the  program  as  a  source  of 
funds  only  because  of  slippage  in  the  pro- 
gram related  to  a  delay  in  the  availability  of 
the  technical  data  package  for  this  impor- 
tant program.  The  DOD  has  advised  the 
conferees  that  these  funds  are  not  execut- 
able in  fiscal  year  1990  and  will  be  restored 
in  the  outyears. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  202.  Section  9080  of  PuMtc  Lmu>  101- 
I8S  is  amended  by  inserting  the  following 
proviso  before  the  period  ":  Provided,  That 
except  for  Ml  Garand  and  Ml  carbine  rifles, 
this  provision  does  not  restrict  the  use  of 
funds  for  the  destruction  and  disposal  of 
other  firearms". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  delete  House  lan- 
guage disallowing  several  deferrals  and 
amend  Senate  language  concerning  excess 
and  surplus  nonautomatic  firearms  under 
SO  caliber. 

It  is  the  understanding  of  the  conferees 
that  the  Department  never  Intended  to  dis- 
pose of  any  M14  rifles,  serviceable  Ml 
Oarand  rifles,  or  87  percent  of  the  .45  cali- 
ber pistols  since  they  may  be  required  for 
other  purposes.  The  conferees  concur  with 
this  decision. 

Due  to  the  uncertainty  of  whether  any  of 
the  unserviceable  Ml  Oarand  and  Ml  car- 
bine rifles  can  be  used  to  support  the  Direc- 
tor of  Civilian  Marksmanship  Program  and 
to  loan  or  sell  to  various  military  associated 
organizations  for  use  as  ceremonial  rifles, 
the  conferees  direct  that  the  Department 
also  not  dispose  of  them.  The  Department  is 
requested  to  report  to  the  Committees  on 
appropriations  on  the  status  of  these  rifles 
so  that  their  disposal  can  be  addressed  in 
the  fiscal  year  1991  Defense  Appropriations 
Bill. 

For  the  small  arms  that  are  approved  for 
disposal,  the  conferees  direct  that  the  De- 
partment of  Defense  shall  be  the  responsi- 
ble party  for  the  destruction  program  and 
expect  the  Department  of  Defense  to  begin 
this  destruction  program  expeditiously, 
with  a  goal  of  destroying  them  by  the  end 
of  the  fiscal  year.  It  is  also  the  Intent  of  the 
conferees  that  all  excess  weapons  shall  be 
destroyed  to  the  point  that  no  remaining 
scrap  can  be  used,  in  any  fashion.  In  the 
production  and/or  repair  of  a  firearm. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  increases  from  $10,000,000  to 
$18,000,000  the  amount  of  funds  which  may 
be  obligated  for  the  retrograde  of  chemical 
weapons  from  Europe  before  certain  certifi- 
cations are  made. 

Amendment  No.  SO:  Changes  section 
number  as  proposed  by  the  Senate. 
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Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  trhe  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(a)  The  appropriation  "Research  Develop- 
ment, Test  and  Evaluation,  Air  Force"  con- 
tained in  the  Department  of  Defense  Appro- 
priations Act,  1990  (Public  Law  101-16S)  is 
amended  in  the  second  proviso  by  striking 
out  "1989"  and  inserting  in  lieu  thereof 
"1990"  and  by  striking  the  phrase  "from  the 
B-IB  program  that  remain  availal>le  for  ob- 
ligation". 

fbf  Section  8084  of  the  Department  of  De- 
fense Appropriations  Act  1989  (Public  Law 
100-463/  is  amended  by  striking  out 
"8109,895.000"  and  inserting  in  lieu  thereof 
"879.895.000". 

(c>  Section  8115  of  the  Department  of  De- 
fense Appropriations  Act,  1988  (Public  Law 
100-202)  is  amended  by  striking  out 
"890,895,000"  and  inserting  in  lieu  thereof 
"867.895,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

B- IB  AS  A  CRUISE  MISSILE  CARRIER 

The  conferees  agree  to  retain  the  require- 
ment enacted  by  the  Congress  in  the  De- 
partment of  Defense  Appropriations  Act. 
1990  that  the  Air  Force  continue  testing  of 
advanced  cruise  missile  capability  for  the  B- 
IB  bomber.  The  conferees  believe  such  test- 
ing should  be  done  in  the  near  future  while 
both  the  B-IB  and  advanced  cruise  missile 
test  programs  are  still  ongoing.  Recognizing 
the  Defense  Department's  desire  to  have  a 
signed  START  treaty  prior  to  conducting 
such  testing,  the  conferees  agree  to  require 
that  fiscal  year  1990  RDT&E  funds  be  used 
instead  of  fiscal  year  1989  funds,  which  for 
the  latter  will  expire  in  just  a  few  months. 
This  approach  extends  the  time  available  to 
the  Defense  Department  to  conduct  an  or- 
derly program  while  also  minimizing  any 
complications  in  the  finalization  of  the 
START  treaty  negotiations.  Since  the  fiscal 
year  1989  funds  will  no  longer  be  used  for 
the  purpose  intended  by  Congress,  they 
have  been  rescinded.  The  conferees  expect 
the  Air  Force  to  obligate  and  expend  the 
funds  for  the  earmarked  expeditiously  after 
the  signing  of  a  START  treaty. 

HIGH  DEnHiriON  DISPLAY  TECHNOLOGY 

The  conferees  are  disappointed  that  the 
Administration  has  not  responded  to  the 
Appropriations  Conference  report  require- 
ment for  submission  of  a  government  wide 
plan  to  develop  high  definition  display  tech- 
nology. The  conferees  agree  with  the  Senate 
report  which  reiterates  the  need  for  such  a 
policy  and  program.  The  conferees  further 
agree  that  there  are  no  longer  any  restric- 
tions on  DARPA  from  obligating  the  addi- 
tional $20,000,000  which  Congress  appropri- 
ated in  fiscal  year  1990  for  research  of  this 
technology. 

BALANCED  TECHNOLOGY  INITIATIVE 

The  conferees  agree  that  of  the  funds  ap- 
propriated in  fiscal  year  1990  for  the  Bal- 
anced Technology  Initiative.  $2,300,000  is 
available  only  to  complete  user  evaluation 
testing  of  the  Ground  Launched  Hellflre 
weapon  ayttem. 

CAPABILITT  IimtOVElfBNT  niOGRAlf 

The  conferees  agree  to  rescind  $25,000,000 
in  unobligated  fiscal  year  1989  funds  appro- 
priated for  the  operational  test  and  evalua- 
tion capability  improvement  program.  The 


conferees  agree  that  the  remaining  funds 
shall  be  allocated  as  follows:  Base  Resources 
($8,347,000):  Test  Asset  Distribution 
($2,500,000);  SA-12  Expedient  ($5,400,000); 
and  Aerial  ThreaU  ($3,253,000). 

ROCKET  ASSISTED  KINETIC  ENERGY  IRAKE) 
AMMinilTtON 

The  Army  is  considering  the  termination 
of  development  of  enhanced  105mm  tank 
rocket  assisted  kinetic  energy  (RAKE)  am- 
munition for  which  funds  were  appropriated 
in  1990.  The  Army  has  over  3,200  105mm  M- 
1  tanks  and  the  fiscal  year  1991  budget  ter- 
minates plans  to  replace  them  with  120nun 
M-1A2  tanks.  Further,  the  Army  has  testi- 
fied that  it  intends  to  procure  a  new  105mm 
armored  gun  system.  In  light  of  the  Army's 
decision  to  retain  a  large  105mm  fleet,  aban- 
doning the  development  of  enhanced 
lOSmm  tank  ammunition  does  not  make 
sense.  Further,  continuing  with  the  105mm 
RAKE  round  allows  this  promising  technol- 
ogy to  be  adapted  to  the  120mm  M-lAl 
fleet. 

Developing  larger  caliber  tank  ammuni- 
tion at  the  expense  of  105mm  rounds  is  in- 
consistent with  the  Army's  stated  intention 
of  becoming  a  lighter  and  more  mobile 
force.  Accordingly,  the  Army  is  directed  to 
continue  development  of  the  105mm  RAKE 
round  at  the  amount  appropriated. 

ROT&E  REPROGRAKlf  INC  SOURCES 

Any  RDT&E  source  of  funds  proposed  by 
the  Department  of  Defense  in  Military  Per- 
sonnel reprogramming  requests  submitted 
to  Congress  through  April  1990  that  have 
not  been  (1)  explicitly  approved  to  finance 
the  Military  Personnel  or  CHAMPUS  repro- 
gramming requests  as  approved  by  Congress 
or  (2)  otherwise  rescinded  by  this  Act  are 
hereby  disapproved. 

Amendment  No.  52:  Deletes  Senate  lan- 
guage which  included  a  general  provision  to 
increase  funding  available  for  the  military 
personnel  accounts  by  $780,000,000  in  a  defi- 
cit neutral  across  the  board  reduction  of 
$2,100,000,000  from  unobligated  balances  of 
all  defense  accounts,  except  military  person- 
nel, by  an  equal  percentage.  The  conferees 
agree  to  handle  this  shortfall  through  the 
normal  reprogramming  process. 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  205.  (a)  Not  less  than  30  days  before  a 
cooperative  project  agreement  is  signed  or 
amended  on  behalf  of  the  United  States  in 
conjunction  with  the  NATO  Research  and 
Development  program,  the  President  shaU 
transmit  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives a  numbered  certification  setting  forth 
the  text  and  providing  an  explanatory  state- 
ment on  the  purposes  of  the  proposed  offree- 
ment  or  amendment 

(b)  Any  cooperative  project  agreement  or 
amendment  referred  to  in  subsection  (a) 
shall  contain  a  provision  stipulating  that 
United  States  participation  under  the  agree- 
ment or  amendment  is  subject  to  the  avail- 
ability of  appropriated  funds. 

Sec.  206.  Of  the  86,000,000  provided  in  this 
Act  in  "Research,  development  test  and 
evaluation.  Navy"  for  the  Navy  Medical  Re- 
search and  Development  Command  to  sup- 
port the  unrelated  marrow  donor  program, 
not  less  than  84,500.000  shall  be  provided  as 
a  grant  to  the  National  Marrow  Donor  Pro- 
gram Foundation. 


Sec.  207.  The  last  proviso  under  the  head 
"Research,  Development  Test  and  Evalua- 
tion. Navy"  contained  in  the  Department  of 
Defense  Appropriations  Act,  1990  (Public 
Law  101-165  (103  Stat  1125))  is  amended  by 
deleting  the  phrase  "to  the  Center"  and  in- 
serting in  lieu  thereof  "to  the  Mississippi 
Resource  Development  Corporation". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

BONE  MARROW  RESEARCH  AND  DONATION 
PROGRAM 

The  Senate  has  concurred  with  a  House 
amendment,  similar  to  the  House  intro- 
duced bill  (H.R.  4828).  to  provide  $6,000,000 
for  the  Navy  Medical  Research  and  Devel- 
opment Command  to  enhance  efforts  by  the 
Department  of  Defense  and  the  National 
Heart.  Lung,  and  Blood  Institute  to  support 
the  National  Marrow  Donor  Program.  The 
conferees  suggest  that  any  Defense  Depart- 
ment activities  financed  with  these  funds 
will  be  coordinated  to  the  extent  practicable 
with  the  National  Heart.  Lung  and  Blood 
Institute.  Of  the  amount  provided. 
$1,500,000  of  these  funds  is  to  be  used  by 
the  Navy  to  support  and  improve  the  tissue 
typing  of  active  duty  militairy  and  Defense 
Department  civilian  personnel,  and  their  de- 
pendents, who  volunteer  to  be  included  in 
the  National  Marrow  Donor  Program.  It  is 
also  the  intention  of  the  conferees  that  the 
Navy  make  $4,500,000  of  this  funding  avail- 
able without  delay  to  the  National  Marrow 
Donor  Program  Foundation,  Inc.  (NMDPF). 
to  allow  the  NMDPF  to  tissue  type  as  many 
volunteers  as  possible  for  inclusion  in  the 
national  registry  of  marrow  donors. 

The  conferees  believe  strongly  that  the 
funding  of  this  effort  should  be  contingent 
upon  the  National  Marrow  Donor  Program's 
cooperation  with  other  private  bone  marrow 
registries.  This  cooperation  should  include 
offering  to  exchange  appropriate  prelimi- 
nary search  information  with  the  American 
Bone  Marrow  Donor  Registry  and  other  pri- 
vate registries,  at  no  cost  to  the  patient  or 
other  registry,  thereby  offering  patients 
access  to  as  many  potential  donors  as  possi- 
ble. 

The  conferees  recognize  that  the  NMDP 
has  the  potential  to  save  lives  every  day  by 
matching  terminally  ill  patients  in  need  of 
bone  marrow  transplants  with  unrelated 
donors.  In  the  2V^  years  since  the  first 
match  through  the  registry,  more  than  340 
lives  have  been  saved. 

Bone  marrow  transplantation  is  the  pre- 
ferred treatment  for  more  than  25  fatal 
blood  disorders,  and  It  is  estimated  that 
more  than  5,000  to  10,000  Americans  are  in 
need  of  a  transplant  each  year.  A  primary 
limitation  of  this  treatment  is  the  ability  to 
find  matched  donors  for  patients  in  need  of 
a  transplant.  There  are  more  than  115,000 
volunteers  who  already  have  had  their 
blood  typed  and  are  listed  in  the  national 
registry.  The  goal  is  a  registry  listing 
250.000  volunteers  nationwide  and  1  million 
volunteers  worldwide. 

There  is  also  a  pressing  need  to  ensure 
broad  ethnic  representation  in  the  registry. 
Research  has  shown  that  genetics  play  a 
major  role  in  a  successful  transplant.  This 
research  also  shows  that  successful  matches 
most  often  occur  when  donors  and  recipi- 
ents have  the  same  racial  background.  The 
$1,500,000  has  been  provided  to  the  Navy  to 
initiate  a  program  to  type  volunteers  of  the 
armed  forces  because  the  military  services 
provide  a  wide  cross-section  of  races  and 
ethnic  backgrounds.  The  remaining  funds 
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are  included  to  permit  the  Navy,  in  coopera- 
tion with  the  National  Heart.  Lung  and 
Blood  Institute,  to  provide  a  grant  to  the 
NMDPP  to  type  volunteers  of  minority 
groups  and  others  who  are  on  waiting  lists 
to  Join  the  registry,  but  who  cannot  afford 
the  lab  fees  for  HLA  typing. 

This  is  a  high  priority,  life-saving  health 
program  and  the  conferees  expect  that 
these  funds  will  not  be  subject  to  any  undis- 
tributed reduction  or  administrative  budget- 
ary limitations  within  the  Department. 

The  conferees  direct  the  Navy  and  the  Na- 
tional Heart,  Lung  and  Blood  Institute,  in 
consultation  with  the  Bdard  of  Directors  of 
the  National  Marrow  Oonor  Program,  to 
submit,  no  later  than  July  1.  1990.  a  detailed 
report  outlining  the  specific  activities  to  be 
supported  by  the  total  funding  provided. 
This  report  should  include,  at  a  minimum, 
information  about  ( 1 )  the  number  of  volun- 
teers to  be  tested  with  these  funds;  (3)  the 
projected  ethnic  and  racial  distribution  of 
these  volunteers:  (3)  the  status  of  ongoing 
efforts  to  enhance  cooperation  between  the 
National  Marrow  Donor  Program  and  pri- 
vate donor  registries;  (4)  a  plan  to  broaden 
ethnic  and  racial  representation  in  the  Na- 
tional Marrow  Donor  Program;  and  (5>  how 
the  National  Marrow  Donor  Program 
(NMOP)  will  allocate  funds  to  entities  such 
as  donor  centers,  family  bone  marrow  dona- 
tion drives,  and  community  "grass-roots"  or- 
ganizations in  need  of  funding  for  the 
typing  of  potential  donors. 

AcoDSTics  cDrmt 

The  conferees  have  included  a  provision, 
as  Included  In  the  HoUse  Introduced  bill 
(H.R.  4828).  which  amehds  the  Navy  Re- 
search and  Development  paragraph  in  the 
Defense  Appropriations  Act.  1990.  to  con- 
form the  last  proviso  of  that  paragraph  to 
previously  enacted  Defense  Appropriations 
laws.  The  provision  relate  to  the  research 
effort  at  the  National  Center  for  Physical 
Acoustics.  I 

Amendment  No.  54:  Reported  In  technical 
disagreement.  The  mana(ers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  f(^llows: 

In  lieu  of  the  mattet  Inserted  by  said 
amendment,  insert  the  following: 

Sec.  208.  (a/  Of  fund*  available  during 
fiscal  year  1990  under  j  the  heading  "Re- 
search. Develojunent,  Teft  and  Evaluatioti, 
Defense  Agencies",  for  t^  NATO  Research 
and  Development  prosrra»h— 

(V  not  Uss  than  tl2.77i000  shall  be  trans- 
ferred immediately  upon  enactment  of  this 
Act  to  the  Defense  Advanced  Research 
Projects  Agency  to  finance  the  advanced 
neural  networks  in/onnation  processing 
technologies  project;  and 

(2)  not  less  than  $12,224,000  shall  be  trans- 
ferred immediately  upon  enactment  of  this 
Act  to  the  Joint  DejMrtmfnt  of  Defense— De- 
partment of  Energy  MuMtions  Technology 
Development  program. 

(b/  None  of  the  funds  referred  to  in  subsec- 
tion la)  may  be  transferred  from  the  AV- 
tlB>  radar  development,  F/A-lt  radar  up- 
grade, medium  surface-to-air  missile,  and 
multifunctional  information  distribution 
system  projects.  ! 

S£C.  209.  None  of  the  funds  availat>le  to 
the  Department  of  Defen$e  may  be  used  to 
purchase  circuit  breakers  for  U.S.  Naval  ves- 
sels unless  the  circuit  breakers  are  manufac- 
tured in  the  United  Statef  from  components 
which  are  sultstantially  \  manufactured  in 
the  United  States.  For  the  purpose  of  this 
section,  the  manufacture  of  circuit  breaker 
cradles  in  the  United  States  by  a  foreign 


supplier  shaU  not  be  deemed  to  constitute 
substantial  U.S.-manufacture  of  circuit 
breakers.  The  Secretary  of  Defense  may 
waive  this  provision  if  he  determines  that  it 
is  not  in  the  national  security  interests  of 
the  United  States  or  will  have  an  adverse 
effect  on  a  U.S.  company. 

Ssc.  210.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  shall 
participate  in  an  irifraslructure  improve- 
ment demonstration  program  conducted  by 
the  Regional  Equipment  Center,  Newport 
Township.  Pennsylvania:  Provided,  That 
XDithin  90  days  following  enactment  of  this 
Act,  the  Secretary  shall  provide  directly  such 
properly  within  the  control  of  the  Depart- 
ment of  Defense  or  any  component  thereof 
as  mutually  agreed  to  by  the  Regional 
EguipTnent  Center  and  the  Secretary  and  as 
necessary  to  carry  out  the  provisions  of  this 
section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conferees  agree  to  Include  language, 
as  Included  in  the  House  introduced  bill 
(H.R.  4828).  which  provides  the  SecreUry  of 
Defense  with  authority  to  enter  into  an  in- 
frastructure improvement  demonstration 
program  conducted  by  the  Regional  Equip- 
ment Center,  Newport  Township.  Pennsyl- 
vania. This  authority  should  allow  the  De- 
partment of  Defense  through  the  Defense 
Logistics  Agency  to  enter  into  an  agreement 
with  the  Regional  Equipment  Center.  New- 
port Township,  and  to  provide  by  loan  or 
transfer  to  the  Center  any  mutually  agreed 
upon  heavy  equipment,  machinery,  and 
tools  necessary  for  the  Department  to  con- 
duct and  evaluate  this  pilot  demonstration 
program. 

In  addition,  the  conferees  are  concerned 
that  as  the  facilities  of  the  Defense  Depart- 
ment are  closed  or  drawn  down.  DOD  will 
t>e  left  with  unneeded  vast  quantities  of  this 
type  equipment  which  could  be  used  by 
states,  local  municipalities,  and  non-profit 
organizations.  Therefore,  the  conferees  re- 
quest the  Department  to  evaluate  this  situa- 
tion and  request  legislative  relief  as  neces- 
sary. 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
tlie  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  211.  Funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  may  6e  transferred  to  applicat>le  appro- 
priations or  otherwise  made  available  for 
obligation  by  the  Secretary  of  Defense  to 
fund  the  additional  cost  of  pay  and  allow- 
ances, operational  expenses  and  other  costs 
associated  with  military  operations  in 
Panama  knoum  as  Operation  Just  Cause: 
Provided.  That  funds  trans/erred  shall  6e 
available  for  the  same  purpose  and  the  same 
time  period  as  the  appropriations  to  which 
transferred:  Provided  further.  That  the  Sec- 
retary shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity and  that  such  transfer  authority  shall  be 
in  addition  to  that  provided  elsewhere  in 
thUAcL 

Sec.  212.  The  Department  of  the  Army 
shall  explore  the  possibility  of  laying  away 
and  storing  the  eguipment  and  hardware  lo- 
cated at  the  Mississippi  Army  Ammunition 
Plant  and  make  the  buildings  available  for 
such  other  private  use  as  may  t>e  possible. 

Sec.  213.  Of  the  funds  available  to  the  De- 
partment  of  Defense.    SS.000.000   shall   be 


made  available  only  for  the  estatUishment  of 
a  National  Defense  Center  for  Environmen- 
tal Excellence. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  sec- 
tion 211  as  proposed  by  the  Senate  and  sec- 
tions 212  and  213  which  were  included  in 
the  House  introduced  bill  (H.R.  4828). 

Mississippi  Army  Ammunition  Plant— 
The  conferees  agree  that  there  may  be  ways 
for  the  local  area  to  use  some  of  the  facili- 
ties at  the  Mississippi  Army  Ammuniton 
Plant  for  non-defense  purposes.  The  De- 
fense Department  is  directed  to  Investigate 
and  report  on  this  matter  in  six  months. 

National  Defense  Center  for  Environmen- 
tal Excellence.— By  the  end  of  fiscal  year 
1989.  there  were  14.401  sites  on  1.579  active 
installations  and  7.200  sites  on  properties 
formerly  owned  or  used  by  the  Department 
identified  with  the  potential  for  hazardous 
waste  contamination.  The  number  of  sites 
requiring  cleanup  will  continue  to  grow  as 
the  Department  closes  or  realigns  bases  and 
as  the  Department  proceeds  with  the  chemi- 
cal demilitarization  program. 

The  conferees  believe  that  it  is  time  for 
the  Department  to  establish  a  National  De- 
fense Center  for  Environmental  Excellence 
(NDCEE).  This  Center  should  undertake 
the  planning  process  to  systematically  struc- 
ture a  five-year  program  to  address  DOD's 
environmental  technology  requirements. 
The  expertise  of  the  Center  for  Hazardous 
Materials  Research  (CHMR).  the  National 
Environmental  Technology  Applications 
Corporation  (NET AC),  and  other  universi- 
ties and  organizations  as  required  should  be 
utilized  by  the  Center. 

Therefore,  the  conferees  direct  the  De- 
partment to  make  available  $5,000,000  to 
the  University  of  Pittsburgh  Trust— an  ex- 
isting nonprofit  corporation— to  establish  a 
separate  not-for-profit  subsidiary  to  develop 
this  Center  to  l>e  located  In  Johnstown, 
Pennsylvania.  A  representative  list  of  initia- 
tives to  be  considered  by  the  Center  follows: 
other  initiatives  as  agreed  to  by  the  Depart- 
ment and  the  Center  should  also  be  ad- 
dressed. 

(1)  Definition  and  staffing  of  a  manage- 
ment, technical,  and  financial  organization 
for  the  operation  and  administration  of  the 
NDCEE  program. 

(2)  Systematic  assessment  with  DOD-des- 
ignated  organizations  to  determine  and 
prioritize  the  nature,  seriousness  and  poten- 
tial solutions  in  the  following  environmen- 
tal technology  needs  areas: 

Hazardous  waste  remediation 
Management  of  RCRA-type  wastes 
Waste  minimization 

Municipal-type-solid    waste    and    inciner- 
ation issues 
Air  pollution  control 
Medical  waste  disposal 
Mixed  waste  disposal 
Contaminated  site  remediation 
Chemical  weapons  destruction 
Recycling 

Water  pollution  control  and  water  usage 
Underground  storage  tanks 
Nuclear  waste  disposal 

(3)  Identification  and  involvement  of  lead- 
ing qualified  academic,  public  and  private 
sector  environmental  technology  resources 
to  develop  a  broadly  based  NDCEE  consorti- 
um, capable  of  responding  to  the  total 
breadth  of  DOD's  environmental  concerns. 

Products  from  the  first  year's  operation  of 
the  NDCEE  program  will  include: 


<l)  A  fully  functioning  not-for-profit 
NDCEE  Program  Office,  with  approved 
managerial,  technical,  administrative  and  fi- 
nancial systems  in  place: 

(2)  A  detailed  technical,  management  and 
budgetary  plan  for  the  full  five  year 
NDCEE  program:  and 

<3)  The  solicitation  of  candidate  organiza- 
tions  for  the  individual  technology  based 
NDCEE's  required  by  DOD  for  the  fully  op- 
erating program. 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  214.  Of  the  funds  made  available  for 
Research,  Development,  Test  and  Evalua- 
tion, Defense  Agencies,  1990/1991.  94.000,000 
shall  be  available  only  to  conduct  an  oper- 
ational test  and  evaluation  <OTAE)  of  Indi- 
vidually Carried  Record  (ICRJ  technologies 
to  be  completed  not  later  than  August  31. 
1991. 

Sec.  2 is.  Of  the  funds  appropriated  in 
fiscal  year  1990  for  the  Defense  Advanced 
Research  Projects  Agency's  nuclear  monitor- 
ing program,  t6.S00.000  U  available  only  for 
the  U.S.-Eurasian  Seismic  Studies  Progtam 
administered  by  the  Incorporated  Research 
Institutions  for  Seismology. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Individually  Carried  Records  (ICRJ.— The 
conferees  direct  the  Department  of  Defense 
to  use  $4,000,000  to  conduct  an  operational 
test  and  evaluation  (OT&E)  of  Individually 
Carried  Record  (ICR)  technologies.  Because 
of  Its  past  experience  with  this  technology, 
the  conferees  expect  that  the  U.S.  Army 
Soldier's  Support  Center  be  consulted  on 
the  ICR  Operational  testing.  However,  the 
conferees  agree  to  allow  the  Department  of 
Defense  to  continue  with  the  issuance  of 
the  Request  for  Proposal  (RFP)  for  the 
Real  Time  Automated  Personnel  Identifica- 
tion System  (RAPIDS).  The  RAPII>S  is  de- 
signed to  provide  machine  readable  Uni- 
formed Services  identification  cards  to  12 
million  active  duty  members,  reservists,  re- 
tirees and  dependents.  Following  the  com- 
pletion of  the  ICR  OT&E.  the  Department 
shall  provide  the  result  to  the  Committees 
on  Appropriations  of  the  House  and  Senate 
and  provide  an  acquisition  plan  to  replace 
the  RAPIDS  technology  with  the  selected 
ICR  technology  for  active  duty  military  per- 
sonnel, if  appropriate.  Furthermore,  the  De- 
partment is  directed  to  incorporate  into  the 
RAPIDS  RFP  an  optional  upgrade  using 
the  ICR  technology. 

DililP^.— The  conferees  are  concerned 
about  an  apparent  misunderstanding  of 
Congressional  intent  in  adding  funds  to  the 
fiscal  year  1990  budget  for  DARPA's  Nucle- 
ar Monitoring  Program.  While  some  of  the 
additional  funds  were  intended  for  general 
program  support,  the  House  authorization 
report  (H.  Rpt.  101-121.  pg.  134)  noted  that 
not  less  than  $8,000,000  be  used  for  continu- 
ing and  exiMUidlng  the  "existing  seismologi- 
cal  studies  and  data  exchange  program  with 
the  Soviets.  .  .  ."  The  Senate  authorization 
report  (8.  Rpt.  101-81.  pp.  128-29)  also 
clearly  specified  "$6,500,000  for  the  U.S.- 
Eurasian Seismic  Studies  Program." 

The  conferees  understand  that  DARPA 
currently  does  not  intend  to  allocate  even 
the  lesser  amount  to  this  program,  and 
therefore  direct  that  not  less  than 
$6,500,000  appropriated  in  fiscal  year  1990 


for  Nuclear  Monitoring  be  obligated  for  the 
U.S.-Eurasian  Seismic  Studies  Program  ad- 
ministered by  the  Incorporated  Research 
Institutions  for  Seismology.  DARPA  may 
apply  the  value  of  equipment  already  pur- 
chased for  this  program  against  the 
$6,500,000  discussed  above. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  216.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
is  authorized  and  directed  to  negotiate, 
compromise,  and  reach  a  determination 
with  Shipco  General,  Inc.  regarding  con- 
tract dispuU  No.  F296S0-82-C-0201  pnor  to 
the  end  of  fiscal  year  1990.  The  Secretary  is 
authorized  to  pay  the  agreed  upon  settle- 
ment amount  from  available  funds. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  <x)nferees  have  agreed  to  a  general 
provision  to  resolve  the  Shipco  claims  issue. 
The  Air  Florce  is  authorized  and  directed  to 
negotiate  a  mutually  satisfactory  settlement 
with  Shipco  General.  Inc.  prior  to  the  end 
of  fiscal  year  1990.  This  issue  resulted  from 
a  dispute  regarding  the  renovation  of  hous- 
ing at  Kiriland  Air  Force  Base.  New  Mexico. 

CHAPTER  III 
FOREIGN    OPERATIONS.    EXPORT    FI- 
NANCING,      AND       RELATED      PRO- 
GRAMS 

MULTILATERAL  ECONOMIC 

ASSISTANCE 

Funds  Appropriated  to  the  President 

international  organizations  and  programs 

Amendment  No.  58:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate 

with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

INTERNATIONAL  OROANIZATIONS  AND  PROGRAMS 

Of  the  funds  made  available  in  Public 
Law  lOl-ie?,  for  "International  Organiza- 
tions and  Programs",  an  additional 
tS.OOO.OOO  may  be  made  available  for  pay- 
ment to  the  United  Nations  Environment 
Program,  to  carry  out  the  provisions  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1973. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  the  Senate 
amendment  which  provides  up  to  $5,000,000 
from  fiscal  year  1990  funds  provided  for 
International  Organizations  and  Programs 
to  be  used  for  an  additional  payment  to  the 
United  Nations  Environment  Program's  En- 
vironment Fund.  This  provision  was  also  in- 
cluded in  the  House  introduced  bill  (H.R. 
4828).  The  conferees  have  Included  techni- 
cal changes  to  the  Senate  amendment  cor- 
recting the  title  of  the  Environment  Pro- 
gram. The  Department  of  SUte  Is  to  give 
UNEP's  Environment  Fund  the  highest  pri- 
ority when  reallocating  fiscal  year  1990 
funds  in  tJhe  International  Organizations 
and  Programs  account  which  are  withheld 
pursuant  to  Section  526  of  P.L.  101-167. 

The  conferees  are  concerned  about 
progress  in  controlling  substances  that  de- 
plete the  oaone  layer.  The  conclusion  of  the 
Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer  was  an  important 


step  in  controlling  the  problem  of  chloro- 
fluorocarbons  damage  to  the  upp>er  ozone 
layer.  Parties  to  the  Protocol  have  agreed  in 
principle  to  establish  a  special  fund  to  assist 
Third  World  nations  to  comply  with  the 
Protocol.  The  need  for  a  United  States  con- 
tribution to  this  special  fund  will  be  ad- 
dressed in  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appro- 
priations Act  for  fiscal  year  1991. 

BILATERAL  ECONOMIC  ASSISTANCE 

Funds  Appropriated  to  the  President 

Department  or  State 

migration  and  retucee  assistance 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  that  an  equitable  share  of 
the  refugee  assistance  funds  provided  In 
fiscal  year  1990  be  made  available  to  fund 
the  existing  2.000  semi-funded  refugee  ad- 
missions of  Pentecostals.  Evangelicals  and 
Baptists  from  within  Soviet  refugee  admis- 
sion numbers.  The  conferees  agreed  that 
semi-funded  refugee  admissions  also  include 
admissions  that  are  currently  unfunded. 
This  provision  was  also  included  in  the 
House  Introduced  bill  (H.R.  4828). 

BURMESE  STUDENTS 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  states  that  funds  provided  in  the 
fiscal  year  1990  Foreign  Assistant  Appro- 
priations Act  for  Burmese  students  may  be 
used  to  provide  assistance  to  any  Burmese 
person  In  Burma  or  Thailand  who  is  dis- 
placed as  a  result  of  events  relating  to  civil 
conflict.  This  provision  was  also  included  in 
the  House  introduced  bill  (H.R.  4828). 

The  conferees  strongly  support  assistance 
to  refugee  groups  in  need  through  regular 
multilateral  international  refugee  efforts. 
Consequently,  while  they  agreed  to  the  pro- 
vision in  the  annual  act  in  response  to  an 
emergency  situation  related  to  students  in 
the  border  areas  and  while  they  have  agreed 
to  provide  the  additional  flexibility  pro- 
posed by  the  Senate  amendment,  they  are 
not  prepared  to  agree  quickly  to  long  term 
or  substantially  increased  bilateral  funding 
of  any  Burmese  person  displaced  in  either 
Burma  or  Thailand.  The  conferees  believe 
that  an  internationally  organized  multilat- 
eral program  to  assist  such  persons,  restrict- 
ed to  discrete  geographic  areas,  is  the  most 
appropriate  approach  to  dealing  with  this 
problem. 

Agency  For  International  Development 

HAITI 

Amendment  No.  61:  Inserts  a  new  head- 
ing, as  proposed  by  the  Senate. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ,  develop- 
ment assistance  funds  contairied  in  prior 
foreign  assistance  appropriations  acts  that 
were  not  made  available  for  Haiti,  or  pursu- 
ant to  section  SIS  of  such  public  law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  permits  deobligatlon/ 
reobllgatlon  authority  contained  in  Section 
515  of  the  fiscal  year  1990  Foreign  Assist- 
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ance  Appropriations  Act  and  other  previous- 
ly made  available  deveHopment  assistance 
funds  to  be  used  to  fund  the  $10,000,000  ear- 
marked for  Haiti.  The  conferees  believe  that 
due  to  the  relinquishment  of  power  by  Gen- 
eral Prosper  Avril  the  potential  for  demo- 
cratic elections  in  Haiti  may  be  greater 
today  than  any  time  in  r^ent  history. 

The  $10,000,000  in  development  assistance 
is  to  be  in  addition  to  other  development  as- 
sistance previously  allocated  for  Haiti.  The 
conferees  agreed  that  hone  of  the  funds 
provided  for  Haiti  are  to  t>e  transferred 
from  sub-Saharan  Afric 

CHIl 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  manajgers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $10,000,000  in  health  re- 
lated development  assistance  for  Chile.  This 
funding  was  also  included  in  the  House  in- 
troduced bill  (H.R.  4828)^ 

Universal  health  care  once  existed  in 
Chile.  However,  in  the  last  sixteen  years 
public  spending  on  healjlh  has  declined  by 
55  percent.  Today  20  peijcent  of  the  popula- 
tion, mostly  rural  poor,  have  no  access  to 
health  care.  These  fund«  have  been  provid- 
ed to  help  the  newly  elected  government  in 
Chile  to  launch  a  primary  health  care  pro- 
gram targeted  for  the  poor.  The  infusion  of 
these  funds  will  also  hielp  the  process  of 
consolidating  democracy  in  Chile. 

The  conferees  acknowledge  that  Chile 
does  not  meet  normal  guidelines  for  devel- 
opment assistance  funds  based  on  per  capita 
income  levels.  However.  Chile  does  have  a 
large  indigent  populatidn  and  these  funds 
are  urgently  needed  to  jump-start  Chiles 
primary  health  care  system. 

DCVXLOPMENT  ASSISTANCE  POR  ANTI-NARCOTICS 
EPPORTS  OP  BOLiyA  AND  PERU 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  fallowing: 

DEVELOPMENT  ASSISTANCE]  rOR  ANTI-NARCOTICS 

ErroRTs  or  bouMia  and  perv 
Of  the  funds  appropriated  for  fiscal  year 
J990  to  carry  out  chapttr  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
dexyelopment  assistance/,  up  to  S2S.000.000 
should  be  available  for  iBolivia.  and  up  to 
$20,000,000  should  be  avifiilable  for  Peru,  for 
the  following  purposes— 

(1)  providing  alternative  income,  employ- 
ment, and  social  servicet  for  individuals  in- 
volved in  illicit  coca  and  marijuana  produc- 
tion. 

(2)  supporting  investment  in  infrastruc- 
ture, farm  credit  and  extension  services,  and 
other  development  projects  in  non-coca  pro- 
duction areas,  and  \ 

13)  otherwise  assisting^  in  accordance  with 
chapter  1  of  part  I  of  tht  Foreign  Assistance 
Act  of  1991  (relating  to  [development  assist- 
anceJ.  such  countries  m  continuing  their 
anti-narcotics  efforts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendhient  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage providing  up  to  $25,000,000  in  devel- 
opment assistance  for  Bolivia  and  up  to 
$20,000,000  in  development  assistance  for 
Peru  to  be  used  for  anti-narcotics  purposes. 
The  conferees  have  included  language  speci- 
fying that  the  assistance  to  be  provided 
under  this  provision  Is  to  t>e  in  the  form  of 


development  assistance.  This  language  was 
also  included  in  the  House  introduced  bill 
(H.R.  4828). 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(a/  Title  II  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Program* 
Appropriations  Act,  1990  (Public  Law  101- 
167)  is  amended  in  the  undesignated  para- 
graph   under    the    heading    "Housing    and 

OTHER  CREDIT  OUARANTY  PROGRAMS  "— 

(1)  by  striking  out  "SIOO.OOO.OOO."  and  in- 
serting in  lieu  thereof  "SSOO.OOO.OOO":  and 

(2)  by  inserting  after  "principal"  in  the 
last  proviso  under  such  heading  the  follow- 
ing: ".  of  which  amount  t400.000.000  in 
commitments  shall  be  available  during 
fiscal  year  1990  or  subsequent  fiscal  years 
only  for  the  purpose  of  providing  housing 
and  infrastructure  in  Israel  for  Soviet  refu- 
gees: Provided  further.  That  with  respect 
only  to  the  $400,000,000  in  commitments  to 
be  made  for  housing  and  infrastructure  in 
Israel  referred  to  in  the  preceding  proviso— 

"(1)  the  guarantees  shall  be  made  avail- 
able for  loans  made  during  or  after  fiscal 
year  1990.  notwithstanding  the  limitation 
contained  in  the  third  sentence  of  section 
222(a)  of  the  Foreign  Assistance  Act  of  1961: 

"(2)  the  guarantees  shall  be  made  avail- 
able for  loans  in  increments  of  at  least 
$150,000,000  or  the  amount  requested  by  the 
tmrrower.  whichever  is  lesser;  and  that  the 
Agency  for  International  Development  shall 
review  the  tmrrower's  actual  or  planned  ex- 
penditures to  ascertain  that  such  amounts 
have  or  will  be  expended  in  accordance  with 
the  preceding  proviso: 

"(3)  section  223(j)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  21$3(j))  shall  not 
apply  to  such  commitments:  and 

"(4)  fees  charged  by  the  Agency  for  Inter- 
national Development  under  section  223(a) 
of  the  Foreign  Assistance  Act  of  1S61  shall 
be- 

"(A)  an  initial  fee  of  $2,800,000:  and 

"(Bl  an  annual  fee  in  an  amount  not  more 
than  one-half  of  1  percent  of  the  maximum 
face  value  of  guarantees  which  may  be 
issued  for  any  one  country  in  a  fiscal  year 
pursuant  to  the  penultimate  seiktence  of  sec- 
tion 223(j)  of  such  Act ". 

(b)  Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961(22  U.S.C.  2182)  U  amended 
by  striking  out  "$2,158,000,000"  and  insert- 
ing in  lieu  thereof  "$2,558,000,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  house  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$400,000,000  in  housing  guarantees  for 
Israel.  The  housing  guarantees  will  address 
the  needs  of  the  large  influx  of  refugees 
coming  to  Israel  from  the  Soviet  Union. 
This  provision  was  also  included  in  the 
House  introduced  bill  (H.R.  4828). 

The  conferees  emphasize  their  intent 
that,  consistent  with  past  practice  and 
policy  regarding  all  assistance  agreements 
with  Israel,  no  assistance  provided  under 
this  Housing  Investment  Guaranty  program 
may  be  utilized  l)eyond  the  pre-June  1967 
borders  of  Israel. 

The  conferees  note  that  the  unprecedent- 
ed numbers  of  Soviet  Jews  immigrating  to 
Israel  will  result  in  the  need  for  rapid  con- 
struction of  housing  and  infrastructure  to 


absorb  them.  The  conferees  believe  that 
Israel  should  make  extensive  use  of  Ameri- 
can housing  technologies  and  contractors  in 
this  program,  and  are  concerned  that  there 
are  tariff  impediments  to  the  importation 
by  Israel  of  American  housing  materials. 
The  conferees  urge  the  Administration  to 
seek  agreement  with  Israel  for  the  removal 
of  these  impediments  to  participation  by 
American  housing  firms. 

Economic  Support  Funds 

PANAMA 

Amendment  No.  66:  Deletes  language  pro- 
posed by  the  Senate  setting  conditions  for 
providing  funds  for  Panama. 

The  conferees  remain  very  concerned  that 
despite  efforts  by  the  Government  of 
Panama  to  combat  drug  trafficking,  the 
Panamanian  banking  system  is  still  vulnera- 
ble to  money  laundering.  This  issue  has 
been  strongly  addressed  by  both  the  House 
and  Senate  fiscal  year  1990  supplemental 
authorizing  bills.  Consequently,  while  the 
conferees  support  tough  language  on  this 
issue,  it  was  felt  that  the  issue  should  be 
handled  through  the  appropriate  authoriz- 
ing legislation. 

The  conferees  believe  it  is  imperative  that 
the  United  States  Government  and  the  Gov- 
ernment of  Panama:  (1)  reach  agreement 
for  exchanging  records  on  international  cur- 
rency transactions  in  connection  with  nar- 
cotics investigations  and  proceedings,  and 
(2)  make  steady  progress  towards  signing  a 
Mutual  Legal  Assistance  Treaty. 

In  order  to  underscore  the  importance  of 
reforming  the  Panamanian  tumking  system 
to  protect  it  against  a  repetition  of  past 
abuses,  the  conferees  strongly  urge  that  no 
more  than  80  percent  of  the  funds  for 
Panama  be  provided  unless  the  above  condi- 
tions are  met. 

NICARAGUA 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  language  that  states  that  the 
$30,000,000  provided  in  assistance  for  the 
Nicaraguan  resistance  voluntary  demobiliza- 
tion, repatriation  and  resettlement  may  be 
made  available  only  to  members  of  the  Nica- 
raguan resistance  who  agree  to  and  are 
abiding  by  the  terms  of  the  cease-fire  agree- 
ment and  the  addendum  td  the  Toncontin 
Agreement  signed  on  April  19,  1990.  This 
provision  was  also  included  in  the  House  in- 
troduced bill  (H.R.  4828). 

The  conferees  also  have  agreed  that 
$2,000,000  of  the  funds  appropriated  for 
Economic  Support  Pund  assistance  for  Nica- 
ragua may  t>e  used  to  suptKtrt  the  Observer 
Group  for  Central  America  (ONUCA). 

NICARAGUA  NOTIFICATIONS 

Amendment  No.  68:  Deletes  language  pro- 
posed by  the  Senate  specifying  notification 
to  the  House  Foreign  Affairs  and  Senate 
Foreign  Relations  Committees  concerning 
Nicaragua.  The  conferees  understand  that 
notifications  under  section  634A  of  the  For- 
eign Assistance  Act  of  1961  are  required  by 
law  whether  or  not  they  are  specifically  re- 
quired by  this  Act.  Section  634A(c)  sUtes 
that  the  Senate  Foreign  Relations  and 
House  Foreign  Affairs  Committees  will  l>e 
notified  "to  the  same  degree  and  with  the 
same  conditions  as  the  President  notifies 
the  Committees  on  Appropriations".  Since 
notifications  of  the  Appropriations  Commit- 
tees are  required  in  this  chapter,  an  added 
reference  to  section  634A  is  unnecessary. 


NICARAGUA  ENVIRONMENTAL  ACTIVITIES 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $8,000,000  in  Eco- 
nomic Support  Funds  provided  for  Nicara- 
gua be  used  for  environmental  activities. 
This  provision  was  also  included  in  the 
House  introduced  bill  (H.R.  4828). 

FORESTRY  PROTECTION 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  the  use  of  funds  provided 
for  Nicaragua  or  Panama  for  any  project 
that  would  result  in  any  significant  loss  of 
tropical  forests.  This  provision  was  also  in- 
cluded in  the  House  introduced  bill  (H.R. 
4828). 

EVALUATION  AND  AUDIT 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  evaluations  and  audits  of  the 
funds  provided  for  Nicaragua  and  Panama. 
This  provision  was  also  included  in  the 
House  introduced  bill  (H.R.  4828). 

The  conferees  recognizes  that  CIAV. 
UNHCR  or  other  United  Nations  or  interna- 
tionally affiliated  organizations  will  be  au- 
dited in  accordance  with  standard  proce- 
dures applicable  to  UN-affiliated  organiza- 
tions. 

The  conferees  also  intend  that  the  special 
auditing  and  evaluation  requirements  estab- 
lished in  this  provision  will  be  applicable 
only  through  fiscal  year  1991. 

PANAMA  AND  NICARAGUA  PROJECT  ASSISTANCE 

The  conferees  agreed  that  the  Administra- 
tion should  carefully  review  the  specific  pro- 
grams and  projects  to  be  proposed  for 
Panama  and  Nicaragua.  Private  sector  de- 
velopment and  budget  support  are  needed 
for  both  countries,  but  assistance  for  child 
survival,  health  and  education  are  also  criti- 
cal needs  in  l>oth  countries.  The  conferees 
expect  to  receive  notifications  on  assistance 
to  Panama  and  Nicaragua  that  show  a  con- 
cern for  the  social  as  well  as  the  private 
sector  development  needs  in  these  countries. 

LITHUANIA  EMERGENCY  RELIEF 

Amendment  No.  72:  Deletes  language  pro- 
posed by  the  Senate  providing  up  to 
$5,000,000  in  emergency  assistance  to  Lith- 
uania. 

CARIBBEAN 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

77ia<  of  the  funds  made  available  under 
this  Pleading  not  less  than  $3,000,000  shall  be 
made  available  only  for  Haiti  to  support  the 
democratic  electoral  process:  Provided  fur- 
ther. That  of  the  funds  made  available  under 
this  heading  not  less  than  $8, 750.000  shall  be 
made  available  only  for  Jamaica 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a 
total  of  $15,000,000  in  assistance  for  coun- 
tries in  the  Caribbean.  Funds  in  the  amount 
of  $3,000,000  have  t>een  earmarked  for  Haiti. 
$8,750,000  is  earmarked  for  Jamaica.  The 
conferees  have  agreed  that  funds  not  ear- 


marked for  Haiti  and  Jamaica  are  to  l>e  used 
to  fund  assistance  to  other  countries  in  the 
Caribbean.  The  countries  in  the  Caribbean 
Regional  Program  are  to  be  given  the  high- 
est priority  in  the  allocation  of  these  non- 
earmarked  funds.  The  House  has  provided 
$15,000,000  for  the  Caribbean  with  a  ceiling 
of  no  more  than  50  percent  to  any  one  coun- 
try. The  Senate  provided  the  same  amount 
of  funding,  but  earmarked  $3,000,000  for 
Haiti  and  $10,000,000  for  Jamaica. 

The  conferees  expect  the  $3,000,000  in 
Economic  Support  Funds  for  Haiti  to  be 
used  for  electoral  support,  and  to  be  in  addi- 
tion to  other  Agency  for  International  De- 
velopment funds  available  for  technical  as- 
sistance and  other  electoral  needs.  The  con- 
ferees understand  that  this  amount  is  insuf- 
ficient to  meet  urgent  electoral  needs  and 
urge  the  Administration  to  make  additional 
Economic  Support  Funds  available  for  this 
purpose  from  existing  resources. 

The  conferees  intend  that  the  $3,000,000 
provided  in  this  section  for  Haiti  be  expend- 
ed only  after  the  following  conditions  have 
been  met:  (1)  the  Government  of  Haiti  has 
named  the  members  of  a  genuinely  inde- 
pendent electoral  council  to  conduct  free, 
fair  and  open  elections;  (2)  the  Government 
of  Haiti  has  established  and  promulgated  an 
electoral  law  that  is  acceptable  to  such  elec- 
toral council:  (3)  official  investigations  have 
been  reopened  in  connection  with  the  dis- 
ruption of  the  Noveml>er  29.  1987  election; 
and  (4)  meaningful  steps  are  being  taken  by 
Haitian  civil  and  military  authorities  to  pro- 
vide electoral  security. 

EASTERN  CARRIBBEAN 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  Will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  Of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

ASSISTANCE  FOR  THE  EASTERN  CARIBBEAN 

For  an  additional  amount  to  carry  out  the 
purposes  of  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  $5,000,000.  for  assist- 
ance for  countries  of  the  Eastern  Caribbean, 
to  remain  available  through  September  30, 
1991. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  provide  an 
additional  $5,000,000  in  development  assist- 
ance funds  for  the  Eastern  Caribbean.  This 
funding  was  also  included  in  the  House  in- 
troduced bi|l  (H.R.  4828).  These  funds  are  to 
be  spent  for  the  rehabilitation  and  recovery 
of  the  six  major  beneficiary  countries  in  the 
Caribbean  regional  program. 

SUB-SAHARAN  AFRICA 

Amendment  No.  75:  Appropriates 
$20,000,000  for  the  "Economic  Support 
Fund"  for  assistance  for  sub-Saharan  Africa 
instead  of  the  $10,000,000  proposed  by  the 
Senate  and  the  $25,000,000  proposed  by  the 
House.  This  provision  was  also  included  in 
the  House  introduced  bill  (H.R.  4828). 

Amendment  No.  76:  Restores  language 
stricken  by  the  Senate  earmarking 
$10,000,000  for  Namibia.  The  Senate  had 
stricken  the  House  earmark  for  Namibia  in- 
cluded in  Amendment  Number  76,  and  had 
included  $10,000,000  for  Namibia  under 
amendment  numt>er  75.  This  provision  was 
also  included  in  the  House  introduced  bill 
(H.R.  4828). 

NAMIBIA 

Amendment  No.  77:  Deletes  language  pro- 
posed by  the  Senate  requiring  a  Presidential 


certification  prior  to  obligating  or  expend- 
ing funds  for  Namibia.  Based  on  public  and 
private  assurances  from  the  Government  of 
Namibia  that  it  is  not  the  policy  of  that  gov- 
ernment to  intervene  militarily  in  Angola  or 
to  support  military  intervention  from  ite 
territory  into  Angola,  the  conferees  agreed 
that  the  language  of  the  Senate  amendment 
is  unnecessary.  The  conferees  assume  that 
the  Administration  will  watch  the  situation 
in  Namibia  and  Angola  closely  and  inform 
Congress  if  there  is  any  breach  of  this 
policy  by  the  Government  of  Namibia. 

MOZAMBIQUE.  ZAMBIA.  AND  SOUTH  AFRICA 
DEMOCRACY 

Amendment  No.  78:  Earmarks  $10,000,000. 
as  proposed  by  the  House  to  provide  assist- 
ance through  the  National  Endowment  for 
Democracy  and  other  groups  to  support  pro- 
grams and  activities  of  organizations  to  en- 
courage negotiations  leading  to  a  peaceful 
transition  to  a  genuine  democracy  based  on 
universal  suffrage  within  a  united  South 
Africa.  As  proposed  in  the  House  bill,  the 
provision  contains  restrictions  concerning 
the  suspension  of  violence  and  a  prohibition 
on  using  funds  to  support  violence. 

Funds  provided  for  South  Africa  shall  be 
used  to  support  programs  and  activities  of 
organizations  to  encourage  negotiations 
leading  to  a  peaceful  transition  to  a  genuine 
democracy  based  on  universal  suffrage 
within  a  united  South  Africa.  These  funds 
are  intended  exclusively  to  support  the  ac- 
tivities of  the  victims  of  apartheid.  Funds 
shall  be  made  available  to  help  previously 
banned  organizations  develop  their  infra- 
structure, including  office  and  communica- 
tions equipment,  vehicles,  office  space,  cleri- 
cal support  and  equipment  needed  for  the 
publication  and  distribution  of  pamphlets. 
In  administering  the  support  for  democratic 
political  parties  and  organizations  in  South 
Africa.  AID  shall  seek  to  subcontract  with 
broad-based,  non-partisan  organizations 
such  as  the  National  Endowment  for  De- 
mocracy and  the  South  African  Council  of 
Churches. 

The  conferees  agreed  to  delete  earmarks 
totalling  $5,000,000  under  the  Economic 
Support  Fund  proposed  by  the  House  for 
Mozambique  and  Zambia.  Instead,  the  Ad- 
ministration is  encouraged  to  use  $5,000,000 
of  the  development  assistance  funds  provid- 
ed in  the  Act  for  sub-Saharan  Africa  to  fund 
programs  for  Zambia  and  Mozambique. 

This  provision  was  also  included  in  the 
House  introduced  bill  (H.R.  4828). 

HUMANITARIAN  ASSISTANCE  FOR  ARMENIA  AND 
ROMANIA 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

HUMANITARIAN  ASSISTANCE  FOR  ARMENU  AND 
ROMANU 

(a)  For  an  additional  amount  for  "Inter- 
national Disaster  Assistance",  $5,000,000.  to 
remain  available  until  September  30,  1991, 
which  sum  shall  be  made  availat>le,  nottoith- 
standing  any  other  provision  of  law,  for  hu- 
manitarian assistance,  transportation  of 
materials  provided  for  such  assistance,  med- 
ical treatment,  and  education  and  vocation- 
al training  to  the  victims  of  the  Armenian 
earthquake  of  December  7,  1988,  which  as- 
sistance shall  be  channeled  through  United 
States  private  and  voluntary  organizations 
and  other  United  States  nongovernmental 
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on/anizatxom:  Provide^.  That  such  funds 
an  in  addition  to  /un<ls  previously  made 
availal>le  for  such  purposes:  Provided  fur- 
ther. That  of  the  funds]  made  available  bv 
Uiis  sut>section  for  assistance  for  Armenia, 
up  to  1  percent  may  be\used  by  the  Agency 
for  International  Development  for  costs  of 
administering  such  progtam. 

lb)  Not  less  than  S4.i00.000  of  the  total 
amount  of  funds  available  to  carry  out 
chapter  1  of  part  1  of  th4  Foreign  Assistance 
Act  of  1991  (relating  to  development  assist- 
ance), which  funds  u>ere^ 

lit  appropriated  by  ithe  Foreign  Oper- 
ations. Export  Financirig.  and  Related  Pro- 
grams Appropriations  Aft.  1990  (Public  Law 
101-167/: 

(2f  made  available  thi^ugh  the  exercise  of 
the  authority  containea  in  section  SIS  of 
that  Act:  or 

(3t  appropriated  for  development  assist- 
ance in  prior  foreign  assistance  appropria- 
tiotts  acts. 

shall  be  made  availabie,  notwithstanding 
any  other  provision  of  Idw.  through  interna- 
tional relief  agencies  arid  nongovernmental 
organixations  for  health  assistance  for  chil- 
dren in  Romania. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$5,000,000  in  disaster  assistance  for  Armenia 
to  assist  with  recovery  rjelated  to  the  devas- 
tating earthquake.  The  (onferees  agree  that 
assistance  may  be  used  for  longer-term  re- 
covery and  reconstruction  activities  which 
aid  the  victims  of  the  Armenia  earthquake 
of  December  7.  1988.  and  may  include  the 
provision  of  medical  assistance,  education 
and  vocational  training,  as  well  as  other  as- 
sistance to  help  the  recojirery  of  this  stricken 
area. 

The  conferees  have  agreed  to  provide  not 
less  than  $4,000,000  f(>r  the  health  care 
needs  of  children  in  Rc^mania  from  within 
fiscal  year  1990  or  priot*  year  development 
assistance  funds.  These  funds  are  urgently 
needed  to  address  the  acute  shortage  of 
basic  medical  supplies  a^d  substandard  con- 
ditions under  which  ma|iy  children,  particu- 
larly orphans,  are  forcjed  to  live.  To  the 
extent  feasible  these  fUnds  should  also  be 
used  to  move  children  out  of  institutional 
care  either  through  farbily  reunification  or 
adoption.  The  conferees  also  agree  that 
none  of  the  funds  for  Romania  are  to  be  de- 
rived from  sub-Saharan  Africa. 

The  conferees  agree  tftat  $2,000,000  of  the 
funds  provided  for  ch(ildren  in  Romania 
should  t>e  designatedl  to  support  the 
UNICEP  program  in  Romania.  The  remain- 
ing $2,000,000  should  b^  designated  for  the 
International  Committee  for  the  Red  Cross 
or  other  relief  organizations  operating  in 
Ronuuiia. 

The  conferees  agreed  that  a  high-priority 
use  for  funds  provided  for  Romania  should 
also  be  to  assist  the  development  of  profes- 
sional child  welfare  and  adoption  entities. 
Both  of  these  activitifs  are  currently  in 
short  supply  in  Romania.  There  is  an  urgent 
need  for  assistance  to  (he  appropriate  Ro- 
manian authorities  in  order  to  develop  pro- 
fessional mechanisms  for  t>oth  in-country 
and  inter-country  adoption.  Therefore,  the 
conferees  strongly  recommend  that  a  priori- 
ty for  the  utilization  of  these  funds  is  to 
train  child  welfare  and  adoption  specialists 
so  that  the  emergency  needs  of  orphaned 
Romanian  children  can  be  met  and  appro- 
priate resources  developjed. 


SUB-SAHARAN  AntlCA.  DEVCLOPM ENT  ASSISTANCE 

Amendment  No.  80:  Appropriates 
$10,000,000  for  sub-Saharan  Africa  develop- 
ment assistance  instead  of  $20,000,000  as 
proposed  by  the  Senate  and  $5,000,000  as 
proposed  by  the  House.  This  provision  was 
also  included  in  the  House  introduced  bill 
(H.R.  4828). 

The  conferees  intend  that  this  assistance 
will  be  used  in  the  countries  whose  basic 
needs  are  the  most  critical.  The  conferees 
believe  that  priority  should  l>e  given  to  Mo- 
zambique. Zambia  and  Uganda.  Mozambique 
urgently  needs  humanitarian  relief  to  over- 
come the  devastation  caused  by  years  of 
civil  war  and  drought.  Zambia  is  in  dire  need 
of  both  health  and  education  development 
assistance  programs.  In  Uganda  an  estimat- 
ed one  million  people  are  infected  with  the 
AIDS  virus.  Emergency  assistance  is  urgent- 
ly needed  to  combat  this  terrible  epidemic 
and  provide  for  the  welfare  of  thousands  of 
children  orphaned  by  AIDS. 

WAIVERS  AND  AUTHORITIES 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

WAIVERS  AND  AUTHORITItS 

(a)  Funds  appropriated  by  this  chapter  for 
the  "Economic  Support  Fund"  for  Panama 
shall  be  available  as  follows:  (li  up  to 
tl. 200. 000  may  be  provided  to  carry  out  the 
purposes  of  section  S34(b)(3)  of  the  Foreign 
Assistance  Act  of  1961  for  countries  in  Latin 
America  and  the  Caribbean  other  than 
Panama:  12)  assistance  may  be  provided  for 
technical  assistance,  training,  and  commod- 
ities with  the  objective  of  creating  a  profes- 
sional civilian  police  force  notwithstanding 
section  660  of  the  Foreign  Assistance  Act  of 
1961.  except  that  such  assistance  shall  not 
include  more  than  SS. 000.000  for  the  pro- 
curement of  CQuipment  for  law  enforcement 
purposes  in  Panama,  and  shall  not  include 
lethal  equipment:  and  (3)  the  limitations 
contained  in  the  second  sentence  of  section 
S34(e)  of  the  Foreign  Assistance  Act  of  1961 
and  the  second  sentence  of  section  S99G(c) 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1990,  shall  not  be  applicable  to  assist- 
ance provided  under  this  subsection. 

(bl  Funds  appropriated  under  this  chapter 
for  Panama  and  Nicaragua,  as  well  as 
during  fiscal  year  1990  funds  otherwise 
available  for  economic  assistance  under 
other  provisions  of  law  and  assistance 
under  chapter  8  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961.  may  be  made  available 
for  Panama  and  Nicaragua  notwithstand- 
ing section  S18  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  AcL  1990.  section  620(g)  of 
the  Foreign  Assistance  Act  of  1961.  or  any 
similar  provision  of  law  relating  to  foreign 
assistance  repayments. 

(c)  Funds  appropriated  under  this  Act 
may  6e  made  available  notwithstanding  sec- 
tion 10  of  P.L.  91-672  and  section  IS  of  Uie 
State  Department  Basic  Authorities  Act  of 
19S6. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  the 
necessary  waivers  in  order  to  obligate  and 
expend  funds  provided  in  this  Supplemental 
for  foreign  assistance  programs. 

The  conference  agreement  also  deletes 
language  proposed  by  the  Senate  specifying 


notification  to  the  House  Foreign  Affairs 
and  Senate  Foreign  Relations  Committees 
concerning  notifications  of  obligations.  The 
conferees  understand  that  notifications 
under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961  are  required  by  law  wheth- 
er or  not  they  are  specifically  required  by 
this  Act.  Section  634A(c)  states  that  the 
Senate  Foreign  Relations  and  House  For- 
eign Affairs  Committees  will  be  notified  "to 
the  same  degree  and  with  the  same  condi- 
tions as  the  President  notifies  the  Commit- 
tees on  Appropriations".  Since  notifications 
of  the  Appropriations  Committees  are  re- 
quired in  this  Supplemental,  an  added  refer- 
ence to  section  634A  is  unnecessary. 

EXPORT-IMPORT  BANK 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  that  the  funds  provided  for 
an  Interest  Equalization  Program  in  the 
fiscal  year  1990  Act  t>e  available  subject  only 
to  the  availability  of  qualified  lenders  under 
the  program.  This  provision  was  also  includ- 
ed in  the  House  introduced  bill  (H.R.  4828). 

The  conferees  expect  the  Bank  to  exercise 
prudent  judgement  in  selecting  suitable 
transactions  for  support  under  this  program 
in  accordance  with  its  regular  program  cri- 
teria and  policies. 

CHAPTER  IV 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

Bureau  op  Land  Management 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: .  Provided. 
That  these  funds  also  shall  6e  available  for 
repayment  of  advances  to  other  appropria- 
tion accounts  from  which  funds  were  previ- 
ously transferred  for  such  purposes  and 
shall  be  obligated  fully  prior  to  use  of  any 
other  funds  for  wildlife  suppression  and 
emergency  rehabilitation  and  shall  remain 
availat^e  until  December  31.  1990 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  language  allows  the  money  appropri- 
ated to  be  available  to  repay  advances  to 
other  appropriation  accounts  and  to  remain 
available  until  December  31.  1990. 

This  provision  was  included  in  the  House 
introduced  bill  (H.R.  4828)  and  modifies  a 
Senate  amendment  to  the  original  Dire 
Emergency  Supplemental. 

U.S.  Fish  and  Wildlife  Service 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  in  said 
amendment,  insert  the  following: 

Unitkd  States  Fish  and  Wildufe  Service 
resource  manaoement 

For  an  additional  amount  for  "Resource 
Management".  $827,000:  Provided.  That  the 
Secretary,  acting  through  the  United  States 
Fish  and  Wildlife  Service,  is  authorized  to 
enter  into  renewable  contracts  for  the  pay- 
ment of  reasonable  and  customary  costs  for 
delivery  of  Newlands  Project  water  rights 
acquired  by  the  Service  to  l>enefit  the  Feder- 
al and  Stale  wildlife  areas  in  the  Uihontan 


Valley  and  the  Femley  Sink  in  Nevada:  Pro- 
vided further.  That  the  costs  for  delivery 
shall  be  those  costs  normally  associated  with 
the  delivery  of  water  to  Newlands  Project 
lands:  Provided  further.  That  the  contracts 
shall  t>e  of  a  term  not  exceeding  40  years: 
Provided  further.  That  any  such  contract 
shall  provide  that  upon  the  failure  of  the 
service  to  pay  such  charges,  the  United 
States  shall  be  liable  for  their  paym£nt  and 
other  costs  provided  for  in  applicable  provi- 
sions of  the  contract  subject  to  availability 
of  appropriations:  Provided  further.  That 
the  Secretary,  acting  through  the  United 
States  Fish  and  Wildlife  Service,  in  accord- 
ance with  applicable  State  law.  may  use 
water  diversion,  storage,  and  conveyance 
systems  of  Federal  Reclamation  Projects  to 
t>enefit  Federal  and  State  wildlife  areas  in 
the  Lahontan  Valley  and  the  Femley  Sink  in 
Nevada. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  $827,000  for  the 
Appropriate  Technology  for  Rural  Areas 
program  instead  of  $1,000,000  as  proposed 
by  the  Senate.  The  reduction  eliminates 
that  portion  of  the  amount  proposed  by  the 
Senate  which  would  have  provided  funding 
beyond  fiscal  year  1990.  The  amount  made 
available  will  repay  funds  borrowed  to  con- 
tinue the  activity  to  date  as  well  as  continue 
operations  through  September  30.  1990. 

Several  small  technical  changes  were 
made  to  the  Senate  language  that  permits 
the  U.S.  Fish  and  Wildlife  Service  to  enter 
into  contracts  with  the  Truckee  Carson  Irri- 
gation District  for  payment  of  operation 
and  maintenance  fees  for  the  delivery  of 
Fish  and  Wildlife  Service  water  to  the  Still- 
water wetlands  in  Nevada. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

National  Park  Service 
historic  preservation  fund 
Funds  appropriated   under  this  head   in 
Public  Law  101-121  shall  remain  available 
for  obligation  until  Septemt)er  30.  1991. 

CONSTRUCTION 

Of  the  funds  made  available  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act,  1990 
(Public  Law  101-121).  not  less  than 
SS. 852. 000  shall  be  made  available  im.medi- 
ately  for  design  and  construction  activities 
associated  with  the  Franklin  Delano  Roose- 
velt Memorial. 

Geological  Survey 
surveys,  investigations,  and  research 
For  an  additional  amount  for  "Surveys. 
Investigations,  and  Research",  86,246,000,  to 
remain  available  until  expended. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
The  paragraph  under  this  head  in  Public 
Law  101-121  is  amended  by  inserting  in 
front  of  tS4. 000.000  the  words  "up  to":  Pro- 
vided. That  none  of  the  funds  available  to 
the  Bureau  of  Indian  Affairs  in  this  or  any 
other  Act  shall  be  used  to  transfer,  through 
agreement,  memorandum  of  understanding, 
demonstration  project  or  other  method,  the 
Safety  of  Dams  program  of  the  Bureau  of 
Indian  Affairs  to  the  Bureau  of  Reclama- 
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Departmental  Offices 
OIL  spill  emergency  fund 

For  an  additional  amount  for  the  Depart- 
ment of  the  Interior  for  contingency  plan- 
ning, response  and  natural  resource  damage 
assessment  related  to  the  discharge  of  oil 
from  the  tanker  Exxon  Valdez  into  Prince 
William  Sound,  Alaska,  and  for  other  pur- 
poses authorized  under  this  head  in  P.L. 
101-4S,  87,279.000:  Provided,  That  all  au- 
thorities associated  with,  and  funds  in,  the 
Oil  Spill  Emergency  Fund  shall  remain 
available  until  September  30,  1994:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  thisi  or  any  other  Act  with  respect  to 
any  fiscal  year  may  6e  used  by  the  Depart- 
ment of  the  Interior  to  make  any  reimburse- 
ments to  any  other  Federal  department  for 
litigation  costs  associated  with  the  Prince 
William  Sound  oil  spill. 

The  managers  on  the  part  of  the  Senate 
will  move  tjo  concur  In  the  amendment  of 
the  House  tio  the  amendment  of  the  Senate. 

The  managers  agree  that  $5,852,000  is 
available  for  design  and  construction  of  the 
Franklin  D.  Roosevelt  Memorial  as  provided 
in  Public  I^w  101-121.  This  provision  was 
included  in  the  House  introduced  bill  (H.R. 
4828)  and  as  a  Senate  amendment  to  the 
original  Dire  Emergency  Supplemental. 

The  managers  have  also  agreed  to  extend 
the  availability  of  the  Historic  Preservation 
Fund  to  September  30.  1991  to  correct  a 
technical  error  in  Public  Law  101-121. 

The  managers  recommend  an  additional 
appropriation  of  $6,246,000  for  emergency 
expenditures  associated  with  the  ongoing 
eruptions  of  Mount  Redoubt  Volcano  near 
Anchorage.  Alaska.  Since  the  recent  series 
of  eruptions  of  this  volcano  occurred  in  De- 
cember after  passage  of  P.L.  101-130,  this 
disaster  do^s  not  qualify  for  allocations 
from  the  emergency  fund  established  in  sec- 
tion 108(d)  of  that  law.  The  recommenda- 
tion would  make  available  additional  monies 
necessary  to  permit  the  Geological  Survey 
to  monitor  the  Mount  Redoubt  Volcano  for 
public  safety  purposes. 

The  managers  have  added  language  under 
the  Bureau  of  Indian  Affairs.  Operation  of 
Indian  Programs  account,  to  allow  the 
Bureau  to  use  whatever  portion  of  the 
$54,000,000  provided  in  the  fiscal  year  1990 
Act  which  is  not  needed  for  the  costs  of  con- 
verting tribal  contracts,  for  reprogramming 
to  cover  shortfalls  in  various  Bureau  pro- 
grams in  this  fiscal  year.  The  Bureau  cur- 
rently estimates  that  approximately 
$39,000,000  will  be  needed  for  the  contract 
conversion  costs.  At  the  same  time,  the 
Bureau  is  estimating  that  there  could  be 
shortfalls  in  such  programs  as  general  as- 
sistance, contract  support  funds,  teacher 
pay  costs  and  student  transportation  costs, 
possibly  totaling  as  much  as  $25,000,000. 
The  change  in  the  1990  appropriations  lan- 
guage will  allow  the  Bureau  to  identify  its 
highest  priority  needs  for  such  program- 
ming, once  the  amount  not  needed  for  con- 
tract conversion  is  known,  and  to  submit 
such  reprogrammings  to  the  Committees  for 
approval  as  quickly  as  possible.  This  provi- 
sion was  included  in  the  House  introduced 
bill  (H.R.  482B). 

Language  has  also  been  included  to  pro- 
hibit the  transfer  of  the  Safety  of  Dams 
program  from  the  Bureau  of  Indian  Affairs 
to  the  Bureau  of  Reclamation  in  fiscal  year 
1990.  This  proposed  transfer  has  been  in- 
cluded in  the  Administration's  budget  re- 
quest for  fiscal  year  1991,  and  the  managers 
believe  no  preliminary  actions  related  to 
this  proi>osed  transfer  should  be  taken  prior 
to  the  Comniittees'  actions  on  the  1991  bill. 


This  provision  was  included  in  the  House  in- 
troduced bill  (H.R.  4828). 

The  managers  are  aware  that  there  is  a 
shortage  of  funds  to  carry  out  administra- 
tive functions  related  to  the  Hoopa-Yurok 
Indian  Settlement  Act.  The  managers  direct 
that  up  to  $500,000  shall  t>e  reprogrammed 
from  the  Hoopa-Yurok  settlement  funds 
provided  in  fiscal  year  1990  to  cover  these 
administrative  costs  of  the  Bureau,  with  the 
proviso  that  these  funds  are  to  be  restored 
to  the  settlement  fund  at  the  earliest  possi- 
ble opportunity. 

The  managers  agree  that  $300,000  of 
funds  appropriated  for  operation  of  juvenile 
detention  centers  in  fiscal  year  1990  may  be 
used  for  an  independent  assessment  of  the 
status  of  fishery  resources  in  the  State  of 
Wisconsin,  to  be  conducted  jointly  by  the 
Federal  Government,  State  and  six  Chippe- 
wa tribal  governments.  These  funds  should 
be  made  available  only  when  the  State  of 
Wisconsin  has  identified  and  committed  the 
funds  it  will  provide  for  this  purpose. 

In  fiscal  year  1990,  a  total  of  $200,000  was 
provided  for  the  St.  Regis  Mohawk  tribe,  for 
development  of  law  and  order  and  tribal 
court  systems  on  this  reservation.  The  man- 
agers agree  that  $100,000  of  these  funds 
may  be  used  for  the  (x>nduct  of  peace 
forums  and  charter  development  for  the 
tril)e. 

The  managers  also  direct  the  Bureau  to 
report  to  the  Committees,  by  June  8.  1990, 
regarding  the  expenditure  of  these  funds 
and  to  identify  the  additional  requirements 
necessary  to  develop  the  law  and  order  and 
tribal  court  systems  on  the  reservation. 

The  managers  agree  that  $705,000  shall  be 
reprogrammed  from  available  funds  from 
various  irrigation  projects  to  replace  the  Zia 
Pueblo  diversion  dam  and  siphon.  Other 
available  funds  will  be  considered  for  later 
reprogramming  for  the  on-farm  irrigation 
facilities  for  the  Dolores  Project  in  Colora- 
do, once  the  concerns  regarding  the  possible 
impact  on  an  endangered  species  have  been 
addressed. 

The  managers  wish  to  reiterate  language 
contained  in  the  Statement  of  the  Managers 
accompanying  the  fiscal  year  1990  confer- 
ence report  for  the  Department  of  the  Inte- 
rior and  Related  Agencies  Appropriations 
Act.  Funds  were  not  earmarked  above  the 
budget  request  for  the  Hannahville.  Michi- 
gan Indian  School.  The  Bureau  is  to  pro- 
ceed with  planning,  using  existing  funds,  for 
phase  II  of  the  project  to  include  the  gym- 
nasium and  cafeteria  while  phase  I  con- 
struction is  underway,  and  should  funds 
become  available  to  begin  construction  of 
phase  II  during  fiscal  year  1990,  approval  to 
reprogram  funds  for  this  purpose  should  be 
requested. 

The  managers  recommend  a  supplemental 
appropriation  of  $7,279,000  for  the  Oil  Spill 
Emergency  Fund.  Current  balances  in  the 
Fund  are  only  $267,000.  with  only  approxi- 
mately $4  million  in  anticipated  recoveries 
from  the  Coast  Guard's  311K  account.  The 
Department  has  identified  $11,355,000  In  re- 
maining FY  1990  response,  damage  assess- 
ment, project  sup[>ort,  and  legal  require- 
ments associated  with  the  Exxon  Valdez  oil 
spill  in  Prince  William  Sound,  Alaska,  on 
March  24.  1989.  The  recommendation  will 
permit  necessary  oil  spill  work  to  continue 
on  schedule. 

Because  additional  monies  for  these  recov- 
ery purposes  are  not  expected  to  be  provid- 
ed by  Exxon  in  the  near  future,  bill  lan- 
guage has  been  included  to  extend  the  Oil 
Spill  Emergency  Fund  balances  and  authori- 
ties through  September  30,  1994. 
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The  conference  agreeh>ent  also  Includes 
bill  language  which  prohibits  the  Depart- 
ment of  the  Interior  fro»n  using  any  appro- 
priated funds  to  make  reimbursements  to 
other  Federal  agencies  for  litigation  costs 
associated  with  the  Ex)«on  Valdez  oil  spill. 
Funds  made  available  for  the  Fish  and 
Wildlife  Service,  the  Naltlonal  Park  Service 
and  other  Interior  Department  agencies 
should  not  be  used  to  Subsidize  costs  that 
are  the  responsibility  of  the  department 
charged  with  the  government's  prosecution 
of  this  case. 

The  managers  agree  to  reprogram  in  the 
National  Park  Service  construction  account 
$4,000,000  from  savings  and  slippages  associ- 
ated with  line-item  construction  projects  to 
cover  a  planning  shortfall.  Within  these 
funds.  $150,000  is  to  conduct  a  suiubility/ 
feasibility  study  for  an  Abraham  Lincoln  re- 
search and  interpretive  center  at  or  near 
Lincoln  Home  National  Historic  Site  in 
Springfield.  Illinois.  The  study  should  ad- 
dress the  following  items 

(1)  location  and  accessibility  to  Lincoln 
Home  National  Historic  Site:  <2)  interpre- 
tive programs  addressing  Lincoln's  life  and 
presidency  through  museum  exhibits,  audio- 
visual programs,  and  other  media:  (3) 
modem  curatorial  storage  for  Lincoln  arti- 
facU  and  memorabilia]  (4)  location  and 
availability  of  documentary  and  artlfactual 
material  for  research  arid  display  including 
the  joint  management  land  supervision  of 
materials  with  other  government  agencies 
and  private  entities:  (5)  architectural  con- 
cepts to  ensure  compatibility  with  the  cen- 
ter's setting:  (6)  managetnent  and  operation 
alternatives  which  could  include  State  and 
private  agencies:  (7)  estimates  and  funding 
alternatives  for  construction,  maintenance, 
and  operation  of  the  <|enlers.  The  report 
should  be  delivered  toi  Congress  no  later 
than  April  1.  1991.  | 

The  managers  agree  tjo  the  Senate  provi- 
sion which  allows  the  reprogramming  of 
$500,000  previously  appropriated  for  the 
purchase  of  BLM  of  Blackwell  Island  for 
the  purchase  of  three  other  parcels  of  land 
in  the  Coeur  d'Alene  BLM  District. 

The  managers  are  dis^nayed  that  the  Na- 
tional Park  Service  has  refused  to  Imple- 
ment the  following  directive  approved  by 
the  Congress:  "(fjunds  sufficient  to  com- 
plete the  Parmington  River  study  at  a  level 
beyond  the  current  aumorization  are  pro- 
vided"  (House  Report  No.  101-120).  There- 
fore, the  managers  direct  the  National  Park 
Service  to  provide  immediately  $85,000  for 
the  Parmington  River  study  now  underway, 
and  further  direct  that  llhose  funds  shall  t)e 
provided  from  monies  breviously  appropri- 
ated for  the  General  Administration  activi- 
ty. National  Park  Servjce.  To  the  greatest 
extent  practicable,  funds  budgeted  for 
travel  and  administrative  overhead  should 
be  used  to  provide  this  amount.  In  addition 
to  these  funds,  the  m&nagers  expect  that 
the  amount  provided  In  the  fiscal  year  1991 
budget  request  will  be  used  to  complete  the 
study.  No  later  than  t«n  days  after  enact- 
ment of  this  act.  the  Director  of  the  Nation- 
al Park  Service  shall  report  to  the  House 
and  Senate  Committee*  on  Appropriations 
to  certify  that  this  dlre<(tlve  has  been  imple- 
mented. 

Forest  SCrvice 
Amendment  No.  \  86:  Appropriates 
$256,700,000  for  "Forest  Service  Fireflght- 
ing"  as  proposed  by  the  Senate  Instead  of 
$256,000,000  as  proposed  by  the  House.  This 
amount  was  Included  In  the  House  intro- 
duced  bill   (H.R.    48281)   and   as   a   Senate 


amendment  to  the  original  Dire  Emergency 
Supplemental. 

Amendment  No.  87:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  house  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 
National  Forest  System 

For  additional  expenses  associated  with 
assessment  or  recovery  on  National  Forest 
System  lands  from  Hurricane  Hugo  and  the 
Exxon  Valdez  oil  spill  of  March  24.  1989.  or 
for  assessment  and  recovery  on  associated 
lands  affected  by  the  Exxon  Valdez  oil  spilL 
$8,633,000.  to  remain  available  until  Sep- 
tember 30.  1991:  Provided.  That  none  of  the 
funds  made  available  by  this  or  any  other 
Act  with  respect  to  any  fiscal  year  may  be 
used  by  the  Forest  Service  to  make  any  reim- 
bursements to  any  other  Federal  department 
for  litigation  costs  associated  with  the 
Prince  William  Sound  oil  spilL 

CONSTRUCTION 

Notwithstanding  any  other  provision  of 
law.  funds  originally  appropriated  under 
this  head  in  P.L.  101-121.  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act.  1990.  in  the  amount  of 
t371.000  for  the  Forest  Service  for  the  con- 
struction of  an  addition  to  the  Starkville, 
Mississippi  research  office  shall  be  available 
for  a  grant  to  Mississippi  State  University 
as  the  Federal  share  in  the  construction  of  a 
new  University  facility:  Provided.  That  com- 
parable space  shall  6e  provided  to  the  Forest 
Service  without  charge  for  a  reasonable 
period. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  also  included 
$8,633,000  to  allow  the  Forest  Service  to  un- 
dertake the  study  and  recovery  efforts  asso- 
ciated with  the  effects  of  the  Exxon  Valdez 
oil  spill  In  Prince  William  Sound  last  year. 
These  funds  are  to  be  used  for  coastal  habi- 
tat assessments,  archeological  surveys,  and 
economic  evaluations.  The  managers  have 
also  included  bill  language  prohibiting  the 
Forest  Service  from  using  any  of  its  funds  to 
reimburse  the  Department  of  Justice  costs 
associated  with  recouping  payment  for  dam- 
ages from  the  Exxon  Corporation. 

The  managers  have  also  included  bill  lan- 
guage which  would  authorize  the  use  of 
funds  appropriated  in  the  FY  1990  Interior 
appropriations  bill  for  a  grant  to  Mississippi 
State  University  <MSU)  as  the  Federal  con- 
tribution towards  the  costs  associated  with 
construction  of  a  new  forestry  building  at 
the  university.  This  provision  was  included 
in  the  House  Introduced  bill  (H.R.  4828)  and 
as  a  Senate  amendment  to  the  original  Dire 
Emergency  Supplemental.  The  funds  were 
appropriated  for  the  Forest  Service  to 
expand  iU  existing  facility,  by  adding  a  new 
wing  to  the  present  structure.  The  conferees 
have  no  objection  to  the  Forest  Service  pro- 
viding these  funds  to  MSU  in  exchange  for 
space  to  be  provided  to  the  Forest  Service, 
rent-free,  for  a  period  of  twenty  years.  In 
approving  this  arrangement,  the  conferees 
make  no  commitment  as  to  future  funding 
for  other  Joint-space  arrangements  contem- 
plated by  the  Forest  Service  and  MSU. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 


SETTLEMENT  OF  CLAIMS.  FOREST  SERVICE 

The  Forest  Service  is  hereby  authorized 
and  directed  to  negotiate,  compromise,  and 
reach  a  determination  on  certain  claims 
against  the  United  States  resulting  from  the 
Mink  Fire  ( Bridger-Teton  National  Forest 
and  Yellowstone  National  Park),  Clover- 
Mist  Fire  (Yellowstone  National  Park  and 
Shoshone  National  Forest/.  Storm  Creek 
Fir*  (Yellowstone  National  Park  and  Galla- 
tin-Custer National  Forests),  and  Canyon 
Creek  Fire  (Lolo.  Helena.  Lewis  and  Clark 
National  Forests)  iohich  voere  originally 
classified  as  prescribed  fires  but  subsequent- 
ly l>ecame  wildfires.  The  Forest  Service  is  di- 
rected to  negotiate,  compromise,  and  reach 
a  determination  on  the  original  claims,  or 
the  claims  filed  by  an  insurer  subrogated  to 
the  rights  of  a  claimant,  and  to  negotiate 
any  other  claims  filed  within  ninety  days  of 
the  date  of  enactment  of  this  Act  Notici'h- 
standing  any  other  provision  of  the  law.  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay  the  amount  of  each  determi- 
nation from  the  Claims.  Judgments,  and 
Relief  Act  Fund  (Public  Law  95-26):  Provid- 
ed. That  the  Secretary  of  the  Treasury  shall 
make  no  payments  for  claims  which  are  de- 
termined by  the  Forest  Service  or  the  De- 
partment of  Justice  to  be  invalid  under  cur- 
rent law:  Provided  further.  That  nothing  in 
this  section  shall  prohibit  any  claimant 
from  filing  an  appeal  of  any  determination 
made  by  the  Forest  Service.  Department  of 
Agriculture,  or  Department  of  Justice  pursu- 
ant to  current  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  language 
which  will  address  the  claims  of  those  indi- 
viduals who  suffered  damages  as  a  result  of 
the  fires  which  occurred  In  the  greater  Yel- 
lowstone area  in  1988.  The  language  does 
not  amend  the  Federal  Tort  Claims  Act. 
The  Forest  Service  Is  directed  to  negotiate, 
compromise  and  reach  a  determination  on 
any  claims  already  filed,  or  those  that  will 
be  filed  within  ninety  days  after  enactment 
of  this  Act.  associated  with  these  fires.  Lan- 
guage is  also  Included  which  continues  cur- 
rent policy  that  allows  a  claimant  to  file  an 
appeal  after  a  decision  has  been  reached. 

CLEAM  COAL  TECHNOLOGY 

Amendment  No.  89.  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

DEPARTMENT  OF  ENERGY 
CLEAN  COAL  TECHNOLOGY 

Funds  previously  appropriated  under  this 
head  for  clean  coal  technology  solicitations 
to  be  issued  no  later  than  June  1.  1990.  and 
no  later  than  September  1.  1991:  Provided, 
That  the  aforementioned  solicitations  shall 
not  be  conducted  prior  to  the  ability  to  obli- 
gate these  funds:  Provided  further.  That  pur- 
suant to  section  202  (b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  this  action  is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change:  Provided  further.  That  for  the 
clean  coal  solicitations  identified  herein, 
provisions  included  for  the  repayment  of 
government  contributions  to  individual 
projects  shall  be  identical  to  those  included 
in  the  Program  Opportunity  Notice  (PON) 
for  Clean  Coal  Technology  III  fCCT-III) 
Demonstration        Projects         (solicitation 


number  DE-PSOl-89  FE  6182S).   issued  by 
the  Department  of  Energy  on  May  1.  1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  delays  the  fourth  and 
fifth  clean  coal  technology  solicitations  as 
proposed  by  the  Senate  and  specifies  that, 
when  issued,  these  solicitations  must  use  re- 
payment provisions  used  successfully  in  the 
third  solicitation.  This  provision  was  includ- 
ed in  the  House  introduced  bill  (H.R.  4828) 
and  modifies  a  Senate  amendment  to  the 
original  Dire  Emergency  Supplemental. 

The  managers  agree  that  changes  to  the 
clean  air  bill,  proposed  by  a  House  authoriz- 
ing conunittee.  that  would  modify  the  clean 
coal  technology  program  must  be  resolved 
before  a  reasonable  solicitation  can  be 
issued.  The  proposed  delay  will  allow  such 
resolution. 

The  managers  have  added  language  to 
ensure  that  provisions  dealing  with  the  re- 
payment of  government  provided  funds  will 
remain  the  same  as  in  the  third  round  of 
procurements.  These  provisions  were  devel- 
oped over  a  four  year  pericxl  based  on  the 
experience  of  previous  procurements  and 
negotiations,  and  input  from  industrial  par- 
ticipants. Congress,  and  the  managers  of  the 
program.  They  appear  to  be  working  well. 

Based  on  this  long-term  experience,  and 
the  clear  fact  that  the  implementation  of 
this  type  of  technology  will  become  even 
more  important  with  the  passage  of  clean 
air  legislation,  the  managers  reject  propos- 
als put  forth  by  the  Department  of  Energy 
to  increase  repayment  rates  substantially. 
Such  proposals,  while  they  might  increase 
the  recovery  of  government-provided  funds 
over  periods  of  up  to  twenty  years,  might 
also  act  as  a  deterrent  to  industrial  partici- 
pation in  the  program,  which  is  already  over 
50  percent  cost-shared  by  industry.  The  pur- 
pose of  the  program  is  to  accelerate  the  in- 
troduction of  clean  uses  of  coal  in  a  more  ef- 
ficient manner  in  compliance  with  stringent 
new  air  quality  standards,  not  the  provision 
of  investment  returns  to  the  Government  at 
the  expense  of  nascent  markets. 
CHAPTER  V 
DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
community  service  employment  for  older 

americans 
Amendment  No.  90:  Appropriates 
$10,000,000  as  proposed  by  the  Senate.  H.R. 
4404  as  passed  the  House  included  no  funds 
for  this  purpose,  but  this  same  amount  was 
included  in  H.R.  4828  as  introduced  In  the 
House  of  Representatives. 

State  Unemployment  Insurance  and 
Employment  Service  Operations 
Amendment  No.  91:  Appropriates 
$99,600,000  from  the  Unemployment  Trust 
Fund  as  proposed  by  the  Senate  instead  of 
$96,000,000  as  proposed  by  the  House  in 
H.R.  4404.  H.R.  4828  as  Introduced  in  the 
House  of  Representatives  contained 
$99,600,000  for  this  purpose. 

The  conferees  direct  the  Department  of 
Labor  to  use  all  of  the  supplemental  funds 
to  restore,  to  the  extent  possible,  the  6.7 
percent  across-the-board  reductions  taken 
to  States'  base  and  contingency  allocations 
for  fiscal  year  1990. 
Employment  Standards  Administration 

Amendment  No.  92:   Inserts   heading  as 
proposed  by  the  Senate. 

special  benefits 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  date  "June  15  "  named  in 
said  amendment  insert  the  following: 
August  15 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  changes  the  so- 
called  drawdown  date  for  the  Special  Bene- 
fits account  to  August  15  instead  of  June  15 
as  proposed  by  the  Senate;  the  date  under 
current  law  is  September  15.  The  agreement 
also  provides  that  unobligated  balances  re- 
maining on  September  30.  1990  shall  remain 
available  for  obligation  until  September  30. 
1991. 

BLACK  LUNG  DISABILITY  TRUST  FUND 

Amendment  No.  94:  Appropriates  $700,000 
from  the  Black  Lung  Disability  Trust  Fund 
as  proposed  by  the  Senate.  H.R.  4404  as 
passed  the  House  included  no  funds  for  this 
punx)se.  but  the  same  amount  was  included 
in  H.R.  4828  as  introduced  in  the  House  of 
Representatives. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

PROGRAM  operations 

Amendment  No.  95:  Appropriates 
$2,300,000  for  health  care  for  the  homeless 
as  proposed  by  the  Senate.  While  H.R.  4404 
as  passed  the  House  did  not  include  funds 
for  this  purpose,  the  amount  provided  in 
the  conference  agreement  is  the  same  as 
that  included  in  H.R.  4828  as  introduced  in 
the  House  of  Representatives. 

Centers  for  Disease  Control 
disease  control,  research,  and  training 
Amendment  No.  96:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  firsts  sum  named  in  said 
amendment  insert:  S30.S00.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$30,500,000.  including  $7,000,000  for  measles 
outbreak  control  and  $23,500,000  for  the 
purchase  of  a  second  vaccination  for  mea- 
sles immunization.  H.R.  4404  as  passed  the 
House  included  no  funds  for  this  purpose, 
but  the  same  amount  was  included  In  H.R. 
4828  as  introduced  in  the  House  of  Repre- 
sentatives. 

In  addition,  the  conferees  are  agreed  that 
an  additional  $5,000,000  shall  be  available 
for  measles  outbreak  control  by  reprogram- 
ming from  other  immunization  activities 
and  that  an  additional  $2,000,000  shall  be 
available  for  hepatitis  B  screening  in  the 
same  manner. 

Alcohol.  Drug  Abuse  and  Mental  Health 
Administration 

ALCOHOL,  drug  ABUSE  AND  MENTAL  HEALTH 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  amended  to  read  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 


Alcohol,  Drvo  Abuse,  and  Mental  Health 

ADMINISTRA  T70N 

alcohol,  drug  abuse,  and  mental  health 

The  second  proviso  under  the  heading  "Al- 
cohol, Drug  Abuse,  and  Mental  Health"  in 
title  IV  of  Public  Law  101-164  is  repealed  ef- 
fective September  10.  1990  if  the  treatment 
waiting  period  reduction  grants  are  not  spe- 
cifically authorized  prior  to  that  date. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  the  funding 
reserved  for  treatment  waiting  pericxl  reduc- 
tion grants  shall  be  available  only  for  this 
purpose  until  September  10.  1990.  pending 
reauthorization.  If  the  program  has  not 
been  reauthorized  by  that  time,  the  Com- 
mittees expect  a  reprogramming  request  by 
the  Department  for  other  drug  abuse  treat- 
ment, prevention,  and  research  activities. 

VACCINE  INJURY  COMPENSATION 

Amendment  No.  98:  Deletes  without  prej- 
udice language  proposed  by  the  Senate  to 
modify  amendments  to  the  Public  Health 
Service  Act  regarding  vaccine  compensation 
which  were  conUined  in  the  1989  Reconcili- 
ation Act.  H.R.  4404  as  passed  the  House  in- 
cluded no  similar  provision. 

The  conferees  have  deleted  without  preju- 
dice bill  language  which  would  have  made  a 
number  of  technical  corrections  in  the  Vac- 
cine Injury  Compensation  Act.  The  confer- 
ees are  concerned,  however,  that  drafting 
errors  made  in  amendments  to  the  compen- 
sation system  in  P.L.  101-239  have  made  it 
possible  for  claimants  who  are  injured  by 
vaccines  to  receive  an  award  from  the  Vac- 
cine Injury  Compensation  System  and  still 
file  a  civil  suit,  this  result  is  contrary  to  the 
intent  of  the  Vaccine  Injury  Compensation 
System  and  threatens  the  viability  of  the 
system.  The  conferees  are  concerned  also 
about  the  effect  of  this  problem  on  the 
Compensation  Trust  Fund.  The  conferees 
hor>e  this  problem  can  be  resolved  promptly 
through  legislative  action. 

Family  Support  Administration 
Amendment  No.  99:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  amended  to 
read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

refugee  and  entrant  assistance 

/INCLUDING  transfer  OF  FUNDSi 

For  an  additional  amount  for  "Refugee 
and  Entrant  Assistance",  86,000.000.  to  be 
distributed  under  the  targeted  assistance 
program,  of  which  85,000,000  shall  be  for 
health  and  educational  services  in  areas  af- 
fected as  a  result  of  the  massive  influx  of 
Cuban  and  Haitian  entrants  during  the 
Mariel  boatlift,  8500,000  shall  be  available 
for  communities  currently  conducting  a 
"Fish/Wilson"  demonstration  project  and 
which  have  been  heavily  impacted  by  the 
recent  influx  of  Soviet  Pentecostals  for 
health  and  employment  services,  and 
8500,000  shall  be  available  for  schools  in 
areas  impacted  by  the  influx  of  Indochinese 
refugees  who  entered  the  United  States  after 
October  1,  1979,  in  which  the  enrollment  of 
Indochinese  students  (including  secondary 
migrants)  is  greater  than  2,000,  and  who 
comprise  no  less  than  20  percent  of  the  over- 
all school  enrollment  in  such  a  locality  vrith 
a  general  population  of  no  less  than  75,000 
persons:  Provided,  That  the  amount  provid- 
ed herein  shall  be  derived  6»  transfer  from, 
funds  appropriated  in  PuMtc  Law  101-166 
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for  Student  FinancicU  Assistaiice  for  carry- 
ing out  activities  authorized  under  part  E, 
section  465  of  the  Higher  Education  Act.  as 
amended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  WIN 
rescission  language  proposed  by  the  Senate, 
and  substitutes  new  language  which  was  not 
included  in  either  House  or  Senate  bill 
which  provides  an  additional  )6.0  million 
for  Targeted  Assistance  under  the  Refugee 
and  Entrant  Assistance  program.  $5  million 
of  these  funds  are  provided  to  offset  health 
and  education  costs  incurred  by  areas  which 
have  been  heavily  impacted  by  the  massive 
influx  of  Cuban  and  Haitian  entrants 
during  the  Mariel  boitlift.  In  addition. 
$500,000  is  provided  tof  communities  cur- 
rently conducting  a  ■Fifih/WiUon"  demon- 
stration project  and  which  tgUv  been  heavi- 
ly impacted  by  the  recent  influx  of  Soviet 
Pentecostals  for  healtt^  and  employment 
services,  and  an  additional  $500,000  is  pro- 
vided for  schools  in  areas  impacted  by  the 
influx  of  Indochinese  refugees  who  entered 
the  United  States  after  jOctober  1.  1979.  in 
which  the  enrollment  pf  Indochinese  stu- 
dents (including  seconjdary  migrants)  is 
greater  than  2.000.  and  who  comprise  no 
less  than  20  percent  of  <  the  overall  school 
enrollment  in  such  a  locality  with  a  general 
population  of  no  less  thah  75.000  persorts. 

The  additional  budget  authority  and  out- 
lays which  result  from  this  agreement  are 
offset  by  a  transfer  frdm  funds  appropri- 
ated in  Public  Law  101-l{66  for  Perliins  loan 
teacher  cancellation  payments  which  are  in 
excess  of  current  requirements. 

Of  the  amounts  agreed  to  for  refugee  as- 
sistance. $5  million  for! Cuban-Haitian  en- 
trants was  previously  pj-ovlded  for  in  H.R. 
4828  as  introduced  in  tbe  House  of  Repre- 
sentatives. 

Assistant  Secretary  por  Human 
Development  Services 

HUMAN  development  SERVICES 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  iJo  recede  and  concur 
in  the  amendment  of  tne  Senate  amended 
to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Assistant  SccKETAKY  for  Human 

Developiiicnt\services 

hvman  dcvelopment  services 

For  an  additional  amount  for  carrying 
out  the  Head  Start  Act.  tl6S.68S.000.  which 
shall  remain  available  unti/  December  31. 
1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

H.R.  4404  as  passed  the  House  included  no 
funds  for  this  program,  but  $165,685,000  was 
included  in  H.R.  4828  ae  introduced  in  the 
House  of  Representatives. 

The  conferees  are  concerned  over  the 
length  of  time  it  has  taken  the  Department 
to  allocate  Head  Start  monies.  Therefore, 
the  Department  is  directed  to  furnish  the 
Committees  with  a  report,  no  later  than 
August  1.  1990.  on  the  disbursement  of 
funds  for  the  expansion  of  the  Head  Start 
program  that  were  provided  in  the  regular 
FY  1990  appropriation*  act.  as  well  as  a 
timetable  for  the  disbursement  of  the 
$165,685,000  provided  irt  this  supplemental 
bill.  The  Department  is  expected  to  move 
expeditiously  in  the  allocation  of  funds  for 
expansion  in  order  that  additional  children 


are  brought  into  the  Head  Start  program  as 
soon  as  possible. 

DEPARTMENT  OF  EDUCATION 
School  Improvement  Programs 
Amendment  No.  101;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

School  Improvement  Programs 
'including  transfer  of  funds' 

For  an  additional  amount  for  "School  Im- 
provement Programs".  $20,945,000.  to 
remain  available  until  September  30.  1991, 
0/  which  tl9,945,000  shall  be  to  continue 
funding  of  existing  School  Dropout  Demon- 
stration programs  as  authorized  under  title 
VI.  Part  A  and  tl.000.000  shall  be  for  carry- 
ing out  the  Javits  Gifted  and  Talented  Edu- 
cation Program  as  authorized  under  title 
IV.  Part  B  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended'  Provid- 
ed, That  S2. 520.000  of  the  amount  provided 
herein  shall  be  derived  by  transfer  from 
funds  appropriated  in  Public  Law  100-436 
for  Student  Financial  Assistance  for  carry- 
ing out  activities  authorized  by  Part  E.  sec- 
tion 465  of  the  Higher  Education  Act.  as 
amended:  Provided  further.  That  funds 
available  under  Public  Law  101-164  for 
grants  to  States  under  the  Drug-Free  Schools 
and  Communities  Act  shall  also  be  available 
for  Indian  Youth  under  sections  5112(al(2) 
and  5133,  and  for  Hawaiian  Natives  under 
sections  5112ia)<3)  and  5134. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  and 
consolidates  language  added  by  the  Senate 
in  amendmenU  101.  102.  and  103  all  of 
which  relate  to  the  School  Improvement 
Programs  appropriation  account.  The  agree- 
ment provides  the  full  $19,945,000  for  drop- 
out demonstration  grants  as  proposed  by 
the  Senate  and  provides  that  these  funds 
shall  be  allocated  by  the  Secretary  as  con- 
tinuation awards  to  grantees  funded  in  1989. 
The  conferees  expect  these  funds  to  be 
awarded  by  September  1.  1990. 

The  conference  agreement  also  includes 
$1,000,000  for  grants  under  the  Javits 
Gifted  and  Talented  Education  program  in- 
stead of  the  $4,000,000  proposed  by  the 
Senate  in  amendment  No.  103. 

The  conferees  have  provided  supplemen- 
tal funding  to  t>e  awarded  within  the  normal 
competitive  process  to  support  additional 
pending  applications  for  the  Javits  Gifted 
and  Talented  program.  The  conferees  urge 
that  special  priority  be  given  to  applications 
from  States  that  have  yet  to  establish  a 
comprehensive  approach  to  teaching  gifted 
and  talented  students  particularly  those  stu- 
dents in  urban  areas.  Applications  which 
would  address  the  problems  of  underrepre- 
sentation  in  gifted  and  talented  programs 
for  the  economically  disadvantaged,  those 
students  with  limited  English  speaking  abili- 
ty and  minority  groups  should  be  given  pri- 
ority. 

Finally,  the  conference  agreement  deletes 
the  additional  appropriation  of  $2,038,000 
for  Drug-Free  Schools  included  by  the 
Senate  under  amendment  102  but  includes 
language  clarifying  that  funds  previously 
appropriated  under  Public  Law  101-164  for 
Grants  to  States  arc  also  available  for 
Indian  and  Native  Hawaiian  Youth  as  pro- 
vided for  under  the  basic  law.  The  conferees 


expect  that  an  additional  $2,038,000  will  be 
made  available  for  these  activities. 

The  additional  outlays  which  result  from 
this  agreement  are  offset  by  a  transfer  of 
Fiscal  Year  1989  funds  for  Student  Finan- 
cial Assistance.  These  funds  are  in  excess  of 
current  requirements  for  loan  cancellation 
payments  under  the  Perkins  program  as 
provided  for  under  Public  Law  100-436. 

While  H.R.  4404  as  passed  the  House  did 
not  include  any  provisions  similar  to  amend- 
ments 101,  102.  and  103.  the  amounts  agreed 
to  are  the  same  as  provided  for  in  H.R.  4828 
as  introduced  in  the  House  of  Representa- 
tives. 

Amendment  No.  102:  Deletes  appropria- 
tions of  $2,038,000  for  "School  improvement 
programs"  proposed  by  the  Senate,  (see 
Amendment  No.  101). 

Amendment  No.  103:  Deletes  appropria- 
tion of  $4,000,000  for  "School  improvement 
programs"  proposed  by  the  Senate,  (see 
Amendment  No.  101). 

Education  por  the  Handicapped 
Amendment  No.  104:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Education  for  the  Handicapped 

Funds  appropriated  under  section  619  of 
the  Education  of  the  Handicapped  Act  for 
fiscal  year  1989  shall  remain  available  for 
obligation  by  States  through  Septemt>er  30. 
1992. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  makes  a  technical 
change  extending  the  availability  of  fiscal 
year  1989  funds  for  Preschool  Grants 
through  September  30,  1992.  This  language 
was  requested  by  the  Administration  in  the 
Fiscal  Year  1991  Budget.  The  conference 
agreement  modifies  language  inserted  by 
the  Senate  to  make  clear  that  the  extended 
availability  for  obligation  of  funds  for  the 
Preschool  Grant  program  applies  to  obliga- 
tion by  the  States. 

Student  Financial  Assistance 
Amendment    No.    105:    Deletes    language 
proposed  by  the  House  relating  to  Pell  grant 
shortfalls  in  the  1989-90  award  year. 

RELATED  AGENCIES 
Amendment  No.   106:  Inserts  heading  as 
proposed  by  the  Senate. 

National  Commission  on  Children 
Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  $400,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

White  House  Conperence  on  Library  and 
Inpormation  Services 

Amendment  No.  108:  Deletes  language 
proposed  by  the  Senate  that  would  have 
provided  additional  funds  for  the  White 
House  Conference  on  Library  and  Informa- 
tion Services. 


CHAPTER  VI 
RURAL       DEVELOPMENT,       AGRICUL- 
TURE. AND  RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Congressional  Directives 
Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  sUte- 
ment  of  the  managers,  while  repeating  some 
report    language    for    emphasis,    does    not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
Agricultural  Research  Service 
buildings  and  pacilities 
i  disapproval  op  rescission) 
Amendment  No.  109:  Deletes  Senate  lan- 
guage which  had  the  effect  of  disapproving 
Rescission     Proposal     No.     R90-1.     in     the 
amount  of  $4,075,000  relating  to  the  Build- 
ings and  Facilities  account  of  the  Agricul- 
tural  Research   Service.   These   funds  will 
become  available  on  June  18.  1990.  without 
further  action  by  the  Congress. 

Cooperative  State  Research  Service 
■including  transper  of  funds > 
Amendment  No.  110:  Inserts  a  paragraph 
heading  as  proposed  by  the  Senate. 

Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  transfers  $250,000  from  the  higher 
education  account  to  the  Federal  Adminis- 
tration account  of  the  Cooperative  State 
Research  Service.  This  transfer  has  been 
made  in  order  to  allow  the  development  of  a 
vocational  agriculture  curriculum  for  aqua- 
culture  education  as  intended  by  Congress 
in  the  fiscal  year  1990  Rural  Development. 
Agriculture,  and  Related  Agencies  Appro- 
priations Act.  This  provision  was  included  in 
the  House  introduced  bill  (H.R.  4828). 

BUILDINGS  AND  PACILITIES 
•  DISAPPROVAL  OP  RESCISSION  I 

Amendment  No.  112:  Deletes  Senate  lan- 
guage which  had  the  effect  of  disapproving 
Rescission  Proposal  No.  R90-2.  in  the 
amount  of  $41,008,000  relating  to  the  Build- 
ings and  Facilities  account  of  the  Coopera- 
tive SUte  Research  Service.  These  funds 
will  become  available  on  June  18.  1990.  with- 
out further  action  by  the  Congress. 

Animal  and  Plant  Health  Inspection 
Service 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $8,000,000  for  the 
Animal  and  Plant  Health  Inspection  Serv- 
ice. The  conference  agreement  includes 
$6,800,000  for  grasshopper  control  efforts 
and  $1,200,000  for  the  pseudorabies  eradica- 
tion effort.  This  provision  was  included  in 
the  House  introduced  bill  (H.R.  4228). 
Food  Safety  and  Inspection  Service 

Amendment  No.  114:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Food  Safety  and  Inspection  Service 
For  an  additional  amount  for  necessary 
expenses  to  carry  on  services  authorized  by 
the  Federal  Meat  Inspection  Act,  as  amend- 
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ed.  and  the  Poultry  Products  Inspection  Act, 
as  amended,  $4,400,000:  Provided,  That  none 
of  the  funds  appropriated  or  otherwise  made 
available  by  the  Rural  Development,  Agri- 
culture, and  Related  Agencies  Appropria- 
tions Act,  1990,  Public  Law  101-161.  shall  be 
used  to  pay  the  salaries  of  personnel  who 
carry  out  an  export  enhancement  program  if 
the  aggregate  amount  of  funds  and/or  com- 
modities under  such  program  exceeds 
$553,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$4,400,000  for  the  Pood  Safety  and  Inspec- 
tion Service  instead  of  $6,884,000  as  pro- 
posed by  the  Senate.  The  $4,400,000  provid- 
ed will  prevent  the  furlough  without  pay  of 
any  food  inspectors.  In  addition,  the  confer- 
ence agreement  limits  the  export  enhance- 
ment program  to  $553,000,000  instead  of 
$556,000,000  as  proposed  by  the  Senate. 
H.R.  4828  included  $4,400,000  for  the  Food 
Safety  and  Inspection  Service  and  a  ceiling 
of  $550,000,000  on  the  export  enhancement 
program. 

Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 
Amendment  No.  115:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Federal  Crop  Insurance  Corporation 
administration  and  operating  expenses 

For  an  additional  amount  for  administra- 
tive and  operating  expenses,  as  authorized 
by  the  Federal  Crop  Insurance  Corporation 
Act,  as  amended  (7  U.S.C.  1516/.  $15,000,000: 
Provided,  That  these  funds  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  is  transmitted 
to  the  Congress. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  sigreement  appropriates 
$15,000,000  for  administrative  and  operating 
expenses  of  the  Federal  Crop  Insurance 
Corporation  as  proposed  by  the  Senate.  In 
addition,  the  conference  agreement  makes 
the  appropriation  contingent  upon  the  sub- 
mission of  an  official  budget  request  for  a 
specific  dollar  amount.  This  provision  was 
included  in  the  House  introduced  bill  (H.R. 
4828). 

The  conferees  expect  that  not  less  than 
$300,000  of  the  funds  available  to  the  Com- 
mission for  the  Improvement  of  the  Federal 
Crop  Insurance  Program  be  returned  to  the 
Federal  Crop  Insurance  Corporation  admin- 
istrative and  operating  expenses  account. 
The  conferees  expect  the  Commission  to 
terminate  operations  by  the  end  of  fiscal 
year  1990. 

Farmers  Home  Administration 

RURAL  water  AND  WASTE  DISPOSAL  GRANTS 

The  conferees  are  advised  that  89  percent 
of  the  users  of  the  planned  south  Washing- 
ton County.  Arkansas  rural  development 
water  project  have  water  sources  classified 
as  unsafe,  and  note  that  some  users  are 
drawing  water  from  st(x;k  ponds.  The  con- 
ferees wUl  expect  the  Secretary  to  give  at- 
tention to  meeting  the  needs  of  this  commu- 
nity, and  consider  using  funds  from  the  re- 
covery of  prior  year  obligations,  if  any.  for 
this  need. 


WETLANDS 


The  conferees  agree  that  wetlands  de- 
scribed in  Executive  Order  11990  of  the 
President  shall  be  protected,  thus  reserving 
non-wetland  farmlands  for  farming.  The 
conferees  further  agree  that  in  each  case 
where  foreclosed  farmland  was  sold  to  the 
original  owner  or  family  member  subject  to 
wetlands  easements  on  nonwetland  farm- 
land, excluding  valid  buffer  zones,  the 
Farmers  Home  Administration  shall  issue  a 
deed  free  of  such  easement. 

Rural  Electrification  AoMiNisTRATioif 

RURAL  electrification  AND  TELEPHONE 
REVOLVING  FUND 

The  Administration  has  proposed  the  re- 
duction of  irtsured  loan  levels  in  the 
amounts  of  $23,500,000  for  electric  loans 
and  $105,900,000  for  telephone  loans.  The 
conferees  reject  this  proposal. 

Furthermore,  the  conferees  direct  that 
the  maximum  amounts  of  loan  funds  au- 
thorized in  the  1990  Rural  Development. 
Agriculture,  and  Related  Agencies  Appro- 
priations Act  be  made  available  for  obliga- 
tion. An  unfunded  balance  of  $550,000,000 
in  eligible  loan  applications  is  anticipated 
for  the  end  of  fiscal  year  1990.  This  situa- 
tion is  unnecessary  because  Congress  has 
consistently  made  sufficient  funds  available 
to  cover  the  need  by  authorizing  a  range  of 
loan  levels. 

Food  and  Nutrition  Service 

commodity  SUPPLEMENTAL  FOOD  PROGRAM 

Amendment  No.  116:  Appropriates 
$3,100,000  for  the  commodity  supplemental 
food  program  instead  of  $4,700,000  as  pro- 
posed by  the  Senate.  The  amount  provided 
should  allow  the  commodity  supplemental 
food  program  to  serve,  at  minimum,  the 
March  1990  actual  participation  levels 
through  the  end  of  the  fiscal  year.  This  pro- 
vision was  included  in  the  House  introduced 
bill  (H.R.  4828). 

POOD  STAMP  PROGRAM 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $1,200,000,000. 
which  shall  be  availatUe  only  to  the  extent 
an  official  budget  request,  for  a  specific 
dollar  amount,  is  transmitted  to  the  Con- 
gress 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,200,000,000  for  the  food  stamp  program. 
In  a  letter  to  the  House  and  Senate  Appro- 
priations Committees  dated  May  2,  1990, 
the  Secretary  of  Agriculture  stated: 
•  •  •  •  • 

The  House  bill  contains  $510  million.  The 
Senate  bill  provides  $705  million.  Both  of 
these  figures  were  consistent  at  the  time  of 
their  enactment  with  the  best  information 
that  was  available.  However,  more  recent  in- 
formation which  has  Just  become  available 
indicates  that  even  the  $705  million  in  the 
Senate  bill  may  not  be  sufficient.  Program 
participation  is  continuing  to  grow  by 
nearly  200,000  individuals  per  month.  Par- 
ticipation in  March  grew  to  almost  20.3  mil- 
lion, an  increase  of  nearly  400.000  over  Feb- 
ruary and  1.3  million  (7  percent)  since  the 
end  of  last  fiscal  year.  Continuation  of  this 
trend  would  mean  that  the  unfunded  need 
could  approach  $1.2  billion. 
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We  will  continue  to  monitor  this  program 
closely  and  keep  the  Committees  informed. 
It  is  at  least  possible  that  the  normal  sea- 
sonal decline  in  participation  may  not  occur 
in  the  next  several  months.  This  uncertain- 
ty causes  us  to  again  commend  to  your  at- 
tention the  Administrations  proposal  for  an 
open-ended  appropriation  for  this  program. 
However,  if  the  Committees  continue  to  l>e- 
lieve  that  a  specific  appropriation  should  t>e 
provided,  our  best  advice  is  that  a  supple- 
mental of  at  least  $1.2  billion  will  cover  the 
need  and  reasonable  assurance  that  full 
benefits  can  be  continued  for  the  remainder 
of  this  fiscal  year. 
•  • 

In  view  of  the  request  of  the  Secretary  of 
Agriculture,  the  conferees  recommend  that 
the  food  stamp  program  he  fully  funded  at  a 
level  of  $1,200,000,000. 

In  addition,  the  cohference  agreement 
makes  the  appropriation  contingent  upon 
the  submission  of  an  oflficial  budget  request 
for  a  specific  dollar  amount.  This  provision 
was  included  in  H.R.  4829. 

INDEPENDENT  AGENCY 
Commodity  Futures  tradinc  Commission 
Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  ihanagers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  t2.000.000\ 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  irt  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agr^ment  appropriates 
$2,000,000  for  the  Comi>iodity  Futures  Trad 
ing  Commission  insteai 
posed  by  the  Senate, 
similar  provision. 

CHA 
DEPARTMENTS      O 
FAIRS    AND    HOU; 
DEVELOPMENT,   A 
AGENCIES  I 

DEPARTMENT  OF  V^ERANS  AFFAIRS 
Veterans  Benefit^  Administration 
Amendment  No.  |  119:  Appropriates 
$245,000,000  for  the  loin  guaranty  revolving 
fund  as  proposed  by  the  Senate  and  speci- 
fied in  H.R.  4828.  instead  of  $150,000,000  as 
proposed  by  the  House  in  H.R.  4404. 

Veterans  Health  Service  and  Research 

Administration 
Amendment  No.  120:  Appropriates 
$94,000,000  for  medical  care  as  proposed  by 
the  Senate  and  specified  in  H.R.  4828.  in- 
stead of  $50,000,000  as  proposed  by  the 
House  in  H.R.  4404.  The  conferees  agree 
that  at  least  $30.000.0<J0  of  the  amount  pro- 
vided is  to  be  used  to  jincrease  employment 
to  the  194.638  level  byl  the  end  of  the  fiscal 
year.  The  balance  of  ub  to  $64,000,000  is  for 
additional  medical  equipment  and  supplies. 

Amendment  No.  121:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  87.227.000.000  of  the 
total  1990  medical  csirr  appropriation  for 
personnel  compensation  and  benefits  object 
classifications.  This  will  ensure  adequate 
'  funds  are  made  available  to  support  an  aver- 
age employment  of  194,638  by  the  end  of 
the  fiscal  year. 

Departmental  Administration 
Amendment  No.  122:  Restores  language 
proposed  by  the  Housje  and  stricken  by  the 
Senate  increasing  thei  amount  available  in 
the  1990  general  operating  expenses  appro- 
priation for  travel  by  lil.OOO.OOO.  This  action 


of  $3,655,000  as  pro- 
ie  House  bill  had  no 
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does  not  increase  the  total  amount  of  funds 
available  in  1990  for  general  operating  ex- 
penses but  does  provide  the  VA  with  flexi- 
bility to  meet  current  requiremenU. 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  the  heading  "Housing  for  the  elderly 
and  handicapped  fund",  strike  the  word 
"and"  and  insert   "or". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  extends  indefi- 
nitely the  period  during  which  fiscal  year 
1990  housing  for  elderly  or  handicapped 
fund  direct  loan  authority  is  available, 
amended  to  make  a  technical  change  in  the 
heading. 

Community  Planning  and  Development 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

CoMMUNfTv  Development  Grants 

< INCLUDING  TRANSFEK  OF  FUNDS' 

Notwithstanding  the  repeal  of  section 
107<bi(3l  of  the  Housing  and  Community 
Dexelopment  Act  of  1974  by  section  lOSfb)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Reform  Act  of  1989.  funds  appro- 
priated under  the  Community  Development 
Grants  heading  of  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Dev^el- 
opment.  and  Independent  Agencies  Appro- 
priations Act.  1990.  pursuant  to  such  section 
107  shall  be  available  for  grants  to  Indian 
tnbes. 

The  paragraph  under  this  head  in  title  II 
of  Public  Law  101-144  (approved  November 
9.  1989)  (103  Stat.  839.  849-8S0I  u  hereby 
amended  by  inserting,  immediately  before 
the  final  colon  in  the  third  proviso,  a  semi- 
colon and  the  following:  "and  the  amounts 
set  forth  for  the  27  projects  and  purposes 
specified  at  page  19  (other  than  those  three 
projects  specified  m  this  and  the  immediate- 
ly preceding  proi'iso/  and  for  the  first  10 
projects  specified  on  page  20.  of  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  on  H.R.  2916  (House  Report  101- 
297).  shall  be  made  available  for  such 
projects  and  purposes". 

The  amount  to  be  derived  by  transfer  from 
the  urban  development  action  grants  ac- 
count to  this  head  under  Public  Law  101- 
144  shall  include  all  unobligated  balances 
available  at  the  end  of  fiscal  year  1989:  Pro- 
vided. That  such  unobligated  balances  shall 
be  made  available  for  purposes  authorized 
by  section  106  of  the  Housing  and  Commu- 
nity Development  Act  of  1974:  Provided  fur- 
ther. That  those  amounts  that  are  required 
to  fund  urban  development  action  grant 
projects  which  have  received  preliminary 
approval  in  accordance  with  regulations 
promulgated  by  the  Department  of  Housing 
and  Urban  Development  shall  not  be  trans- 
ferred: Provided  further.  That  the  Secretary 
of  Housing  and  Urban  Development  shall 
withhold  from  the  amount  subject  to  trans- 
fer such  funds  as  may  be  necessary  to 
comply  with  orders  of  United  Stales  Courts 
which  direct  the  Secretary  to  set  aside  funds 
for  possible  future   approval   of  grants   to 


carry  out  urban  development  action  grant 
programs  authorized  in  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974.  as  amended  (42  U.S.C.  S30V. 

Of  the  amount  that  otherwise  would  be 
available  under  this  head  under  Public  Law 
101-144  for  technical  assistance  activities  to 
be  allocated  at  the  discretion  of  the  Secre- 
tary, under  section  107(b)(4l  of  the  Housing 
and  Community  Development  Act  of  1974, 
tl4.000.000  shall  be  made  available  under 
section  106  of  such  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage which:  (1)  permits  the  use  of  commu- 
nity development  grant  funds  appropriated 
in  1990  for  grants  to  Indian  tribes;  (2)  au- 
thorizes the  special  projects  set  forth  in  the 
1990  conference  report;  (3)  transfers  unobli- 
gated balances  in  the  urban  development 
action  grants  program  to  the  community  de- 
velopment grants  account;  and  (4)  makes 
$14,000,000  of  technical  assistance  funds 
available  for  section  106  activities  as  speci- 
fied in  the  House  introduced  bill  (H.R. 
4828).  instead  of  including  only  the  first  two 
paragraphs  as  proposed  by  the  Senate. 

Amendment  No.  125:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  transferring  unobligated  balances 
from  the  urban  development  action  grants 
program  to  the  urban  homesteading  pro- 
gram to  expand  the  homesteading  of  addi- 
tional Federal  Housing  Administration 
properties. 

Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
exempting  the  State  of  Vermont  from  cer- 
tain rent  control  provisions.  This  language 
was  also  included  in  the  House  introduced 
bill  (H.R.  4828). 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
providing  that  the  Beechwood  Towers  Hous- 
ing Development  Grant  project  in  Pitts- 
burgh not  be  canceled  prior  to  December  31, 
1990.  This  language  was  also  included  in  the 
House  introduced  bill  (H.R.  4828). 

INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

Amendment  No.  128:  Inserts  language  ap- 
propriating $500,000  for  salaries  and  ex- 
penses as  proposed  by  the  Senate  and  speci- 
fied in  H.R.  4828. 

Environmental  Protection  Agency 

Amendment  No.  129:  Inserts  center  head- 
ing as  proposed  by  the  Senate. 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  an  additional  amount  for  "Abatement, 
control,  and  compliance",  tl. 800.000.  to 
remain  available  until  September  30.  1991: 
Provided.  That  of  the  funds  appropriated 
under  this  head  in  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Devel- 
opment, and  Independent  Agencies  Appro- 
priations Act.  1990  (Public  Law  101-144). 
SSOO.OOO  shall  be  ai-'ailable  for  a  lead  storage 
battery  recycling  pilot  project  for  the  State 


of  New  Jersey,  to  remain  available  until  ex- 
pended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage appropriating  $1,800,000  for  the  addi- 
tional cost  of  renovating  a  Great  Lakes  re- 
search vessel.  This  language  was  included  in 
the  House  introduced  bill  (H.R.  4828). 

The  conferees  also  urge  that  from  within 
available  resources  $900,000  be  allocate^  to 
the  State  of  Michigan  for  a  zero  waste  sul- 
fonation  and  other  technologies  program 
applied  to  municipal  and  household  wastes. 

Finally,  the  conferees  are  very  concerned 
over  the  failure  of  the  Administration  to 
provide  adequate  policy  attention  to  the 
issue  of  lead  poisoning  due  to  exposure  to 
lead-based  paint.  While  significant  scientific 
and  technical  questions  abound  as  to  the 
nature  of  this  health  risk,  effective  testing 
techniques,  and  reasonable  and  cost-effec- 
tive exposure  abatement  methodologies,  the 
Federal  Government  has  already  Initiated  a 
multi-billion  dollar  program  for  public  hous- 
ing modernization,  that  will  require  public 
housing  authorities  to  confront  lead  paint 
testing  and  abatement.  The  Congress  pro- 
vided $5,000,000  In  EPAs  fiscal  year  1990 
budget  to  begin  work  on  developing  a  tech- 
nically sound  program  and  policy.  The  con- 
ferees are  concerned  that  uncertainties  over 
continued  support  of  this  work  over  the 
next  few  fiscal  years  have  prompted  EPA  to 
propose  application  of  these  funds  in  a 
manner  which  fails  to  match  the  aggressive, 
legislatively-mandated  abatement  program 
of  HUD.  The  conferees  therefore  direct 
EPA  to  revise  its  operating  plan  to  acceler- 
ate research  and  policy  development  activi- 
ties for  the  current  year.  Including  an  ap- 
propriate augmentation  of  staff  support  for 
such  studies. 

Amendment  No.  131:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
extending  the  1990  exemption  from  estab- 
lishing State  revolving  loan  funds  for  cer- 
tain govenunents  with  construction  grants 
appropriations  to  funds  appropriated  in 
prior  and  future  years  and  makes  a  techni- 
cal change  in  reference  to  the  Republic  of 
Palau.  This  languace  was  also  Included  in 
the  House  introduced  bill  (H.R.  4828). 
Fedekal  EmxcEifCY  Management  Acemcy 
Amendment  No.  132:  Deletes  language  ap- 
propriating $500,000  for  emergency  manage- 
ment planning  and  assistance  as  proposed 
by  the  Senate. 

National  Aeronautics  and  Space 
Administration 

Amendment  No.  133:  Deletes  language  re- 
scinding $36,077,000  of  1990  space  flight, 
control  and  data  communications  funds  as 
proposed  by  the  Senate. 

Amendment  No.  134:  Appropriates 
$32,970,000  for  research  and  program  man- 
agement as  proposed  by  the  House,  Instead 
of  $45,000,000  as  proposed  by  the  Senate. 

Amendment  No.  135:  Transfers 
$14,970,000  from  the  space  flight,  control 
and  data  communications  account  to  the  re- 
search and  program  management  account  as 
proposed  by  the  House,  instead  of 
$27,000,000  as  proposed  by  the  Senate. 
National  Commission  on  American  Indian, 

Alaska    Native,    and    Native    Hawaiian 

Housing 

(transfer  op  pund8> 

Amendment  No.  136:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
transferring  $500,000  of  the  funds  ear- 
marked for  the  public  housing  moderniza- 
tion program  in  the  1990  annual  contribu- 
tions for  assisted  housing  appropriation  to 
fund  the  Commission.  This  language  was 
also  Included  In  the  House  Introduced  bill 
(H.R.  4828). 

National  Commission  on  Severely 
Distressed  Public  Housing 

(transfer  of  funds) 
Amendment  No.  137:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
transferring  $2,000,000  of  the  funds  ear- 
marked for  the  public  housing  moderniza- 
tion program  in  the  1990  annual  contribu- 
tions for  assisted  housing  appropriation  to 
fund  the  Commislson.  This  language  was 
also  Included  In  the  House  Introduced  bill 
(H.R.  4828). 

CHAPTER  VIII 
DEPARTMENT  OF  TRANSPORT ATON 

National  Highway  Traffic  Safety 
Administration 
Amendment  No.  138:  Reported  In  technl- 
<»1  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
appropriating  $5,000,000  In  liquidating  cash 
for  highway  traffic  safety  grants  and  In- 
creasing the  limitation  on  obligations  for  al- 
cohol safety  Incentive  grants  by  $5,000,000. 
This  amount  was  also  included  in  the  House 
Introduced  bill  (H.R.  4828). 

CHAPTER  IX 
DISTRICT  OP  COLUMBIA 

DISTRICT  OF  COLUMBIA  FUNDS 

Amendment  No.  139:  Inserts  new  chapter 
and  headings  for  fiscal  year  1990  supple- 
mental appropriations  for  the  District  of 
Columbia  government  as  proposed  by  the 
Senate.  The  Districts  supplemental  request 
was  submitted  In  House  E>ocument  No.  101- 
186  and  Is  Included  In  H.R.  4228  as  intro- 
duced In  the  House  and  as  Senate  amend- 
ments to  the  original  Dire  Emergency  Sup- 
plemental. The  District's  fiscal  year  1990 
supplemental  request  reflects  a  net  reduc- 
tion in  operating  expenses  of  $25,466,000 
and  a  net  Increase  in  the  capital  outlay  pro- 
gram of  $51,887,000.  The  recommendations 
of  the  conferees  are  discussed  under  subse- 
quent amendments  In  this  chapter. 

(K>VERNMENTAL  direction  and  SUPPORT 
(INCLUDING  RESCISSION) 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  an  additional  $99,000 
and  rescinds  $3,317,000  for  a  net  decrease  of 
$3,218,000  in  appropriations  for  the  various 
departments  and  activities  Included  under 
this  heading.  The  appropriation  and  this  re- 
cission  were  also  In  the  House  introduced 
bill  (H.R.  4828). 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
(INCLUDING  RESCISSION) 

Amendment  No.  141:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 


ECONOMIC  DEVELOPMENT  AND  REGULATION 
(INCLUDING  RESCISSION! 

For  an  additioncU  amount  for  "Economic 
development  and  regulation".  SSO.OOO:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  in  the  District  of  Columbia 
Appropriations  Act,  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168;  103  Slat 
1269),  $10,498,000  are  rescinded  for  a  net  de- 
crease of  $10,448,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  appropriates  an  ad- 
ditional $50,000  and  rescinds  $10,498,000  for 
a  net  decrease  of  $10,448,000  as  contained  in 
the  House  Introduced  bill  (H.R.  4828)  in- 
stead of  appropriating  an  additional  $50,000 
and  rescinding  $10,478,000  for  a  net  de- 
crease of  $10,428,000  as  proposed  by  the 
Senate.  The  changes  reflect  technical  ad- 
justments required  to  conform  the  totals  to 
the  Individual  items  that  were  submitted  in 
the  District's  request. 

PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDING  RESCISSION) 

Amendment  No.  142:  Reported  in  techni- 
cal disagreement.  Tne  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

PUBUC  SAFETY  AND  JUSTICE 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public 
safety  and  justice",  $7,750,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1990  in  the  Dutrict 
of  Columbia  Appropriations  Act,  199V,  ap- 
proved November  21,  1989  (Public  Law  101- 
168,  103  Stat  1269  to  1271),  $2,739,000  are 
rescinded  for  a  net  increase  of  $5,011,000: 
Provided  further.  That  of  the  $50,000,000 
previously  appropriated  under  the  heading 
"Criminal  Justice  Initiative",  $10,000,000 
shall  be  paid  to  the  District  of  Columtria 
government  to  pay  amounts  due  to  the  Fed- 
eral Bureau  of  Prisoru  and  State  govern- 
ments and  facilities  for  the  housing  of  Dis- 
trict of  Columbia  Code  violators:  Provided 
further.  That  by  November  30,  19M,  the  Du- 
trict of  Columbia  ffovemment  shall  pay 
$10,000,000  (from  current  operating  reve- 
nues collected  during  fiscal  year  1991  and 
not  from  the  proceeds  of  borrowed  funds)  to 
the  United  States  Treasury,  and  such  pay- 
ment shall  be  credited  to  and  be  available 
for  the  purposes  of  the  "Criminal  Justice 
Initiative"  for  the  construction  of  the  Cor- 
rectional Treatment  Facility:  Provided  fur- 
ther. That  no  actions  taken  pursuant  to  any 
of  the  provisions  of  this  heading  m.ay  be  car- 
ried out  in  a  manner  that  will  delay  the  con- 
struction of  such  Correctional  Treatment 
Facility. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferen(^  action  appropriates  an  ad- 
ditional $7,750,000  and  rescinds  $2,739,000 
for  a  net  increase  of  $5,011,000  instead  of 
appropriating  an  additional  $7,750,000  and 
rescinding  $5,739,000  for  a  net  increase  of 
$2,011,000  as  contained  in  the  House  intro- 
duced bill  (H.R.  4828)  and  the  Senate 
amendment  to  the  original  Dire  Emergency 
Supplemental.  The  conferees  have  also 
agreed,  although  reluctantly,  to  allow  the 
District  to  finance  $10,000,000  of  the  cur- 
rent      operating       expenses       by       using 
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$10,000,000  of  the  $50,000,000  in  Federal 
funds  previously  appropriated  for  construc- 
tion of  the  new  Correctional  Treatment  Fa- 
cility. This  matter  Is  discussed  later  in  this 
report  under  "Drawdown  of  Correctional 
Treatment  Facility  Funds". 

Metropolitan  Police  Department— The 
conferees  have  not  approved  the  request  to 
rescind  $3,000,000  in  funds  for  the  Metro- 
politan Police  Department.  The  requested 
rescission  of  $3,000,000  »fould  have  reduced 
the  departments  abilitir  to  target  specific 
areas  of  the  city  for  enforcement  purposes 
and  would  have  lowered  the  police  profile 
throughout  the  city.  The  rescission  would 
have  also  jeopardized  thje  departments  abil- 
ity to  provide  new  recruits  with  adequate 
equipment  and  supplies,  thus  delaying  their 
deployment.  The  conferees  have  not  ap- 
proved the  reduction  of  11.000.000  in  the  de- 
partment's equipment  budget  to  provide 
pay-as-you-go  capital  financing  to  renovate 
a  building  to  house  thei  Special  Operations 
Division  (SOD).  It  is  tlie  understanding  of 
the  conferees  that  unit^  of  the  SOD  were 
recently  relocated  from, the  site  of  the  new 
correctional  treatment  Sacility  and  that  the 
city's  master  plan  calls  ^or  the  eventual  re- 
location of  the  SOD  to  a  permanent  site 
elsewhere  in  the  Dlstri«.  This  matter  will 
be  discussed  during  the]  upcoming  hearings 
on  the  Districts  fiscal  y^ar  1991  budget. 

Drawdown  of  Correctional  Treatment  Fa- 
cility Funds.— The  conference  action  also  in- 
cludes language  that  allows  the  District  gov- 
ernment to  finance  $1^.000.000  of  current 
operating  expenses  by  using  $10,000,000  of 
the  $50,000,000  in  Federal  funds  appropri 
ated  through  fiscal  year  1989  for  construc- 
tion of  the  new  Correctional  Treatment  Fa- 
cility. These  funds  will  be  used  to  pay  the 
Federal  Bureau  of  Prisolns  and  various  State 
governments  and  facilities  for  the  costs  of 
housing  District  of  Cplumbia  inmates  in 
non  District  facilities. 

The  conferees  have  reluctantly  agreed  to 
this  financing  arrangeiinent  and  have  done 
so  only  after  adding  lar^guage  to  require  the 
District  government  to  repay  the 
$10,000,000  by  November  30.  1990.  from  cur- 
rent operating  revenues  collected  during 
fiscal  year  1991  and  nm  from  the  proceeds 
of  borrowed  funds.  The  conferees  have  not 
approved  the  District  governments  propos- 
al to  replace  the  Fedeal  funds  with  l)or- 
rowed  funds  which  w^uld  burden  future 
District  taxpayers  who  would  have  to  pay 
the  interest  costs  on  iuch  funds  over  the 
amortized  period.  Likewise,  the  conferees 
are  concerned  that  tht  financing  of  some 
programs  originally  furided  in  the  operating 
budget  has  been  switirhed  to  the  capital 
budget  which,  of  couipe.  is  financed  with 
borrowed  funds  that  hfve  to  be  repaid  over 
periods  of  5  to  30  yeairs  requiring  District 
taxpayers  to  shoulder  ithe  added  burden  of 
interest  costs  as  well  a]  the  principal  repay- 
ment. The  conferees  call  on  District  officials 
to  avoid  such  financing  arrangements  in  the 
future.  I 

PUBLIC  EDUCATION  SYSTEM 
I  INCLUDING  r|eSCISSION> 

Amendment  No.  143i  Reported  in  techni- 
cal disagreement.  The  fnanagers  on  the  part 
of  the  House  will  offek-  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the^ollowing: 

PUBLIC  EDUCATION  SYSTEM 
I  INCLUDING  RESCISSION  I 

For  an  additwnat  aviount  for  ■Public  edu- 
cation      system',       S).461.000.       including 


tZ.68Z.000  for  the  D.C.  Public  Schoools  and 
$779,000  for  the  Public  Library:  Provided, 
That  for  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30.  1990.  in  the  District  of  Columbia  Appro- 
priations Act  1990.  approved  November  21. 
1989  (Public  Law  101-168:  103  State.  12711. 
t7.882.000  for  the  D.C.  Public  Schools, 
t730.000  for  the  University  of  the  District  of 
Columbia.  t779.000  for  the  Public  Library 
t643.000  for  the  Commission  on  the  Arts  and 
Humanities,  and  tlO.OOO  for  the  Education 
Licensure  Commission  are  rescinded  for  a 
net  decrease  of  t6.S83.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  action  appropriates  an  ad- 
ditional $3,461,000  and  rescinds  $10,044,000 
for  a  net  decrease  of  $6,583,000  with  specific 
allocations  of  the  appropriations  and  rescis- 
sions as  contained  in  the  House  introduced 
bill  H.R.  4828)  instead  of  rescinding 
$6,583,000  with  no  allocations  as  proposed 
by  the  Senate  in  its  amendment  to  the  origi- 
nal Dire  Emergency  Supplemental. 

District  of  Columbia  School  of  Law.— The 
conferees  are  concerned  about  the  effect  of 
the  denial  by  the  District  government  of  the 
Law  School's  supplemental  request.  This 
action  could  endanger  the  School's  ability 
to  achieve  timely  American  Bar  Association 
(ABA)  accreditation.  The  request  toUled 
$1.5  million  and  included  such  essential 
items  as  increased  rental  costs  ($62,000), 
ABA  site  inspection  fee  ($15,000).  additional 
building  security  ($40,000).  and  library 
books  and  equipment  ($525,000). 

The  Law  School  submitted  its  application 
for  provisional  accreditation  to  the  ABA  on 
December  6.  1989.  thus  beginning  the  ac- 
creditation process.  The  Law  Schools  fiscal 
year  1991  budget  request  is  based  on  receiv- 
ing funds  to  cover  its  1990  supplemental 
needs.  The  supplemental  would  have  al- 
lowed the  Law  School  to  reduce  its  depend- 
ence on  District  appropriated  funds.  The 
District  Councils  Committee  on  Education 
and  Libraries  stated  in  its  report  that  In 
short,  rather  than  consider  the  base  budget 
as  sacrosanct,  and  thus  ask  for  additional 
appropriations  for  every  new  need  or  initia- 
tive—which is  the  practice  throughout  most 
of  the  District  Government,  the  Law  School 
is  attempting  to  be  fiscally  responsible  at  a 
time  of  limited,  if  not  scarce,  revenues.  The 
simple  fact  that  the  Board  of  Governors  of 
the  Law  School  would  voluntarily  propose  a 
reduction  in  appropriated  funds  spending  in 
FY  1991  from  expected  FY  1990  total  ex- 
penditures, is  an  indication  of  the  Boards 
commitment  to  build  a  quality  institution  of 
higher  legal  education  without  unnecessar- 
ily expending  taxpayers'  dollars.  It  must 
also  be  emphasized  that  through  base 
budget  reductions  and  by  expending  the  bal- 
ance of  its  FY  1987  one-time  only  appropria- 
tion in  FY  1990.  the  Law  School  will  need 
less  assistance  from  the  taxpayers  next 
fiscal  year  than  this  fiscal  year,  even 
though  the  Law  School  will  have  a  first 
through  third-year  student  population  for 
the  first  time  ever  and  will  be  undergoing  an 
exhaustive  American  Bar  Association  on- 
site  review." 

The  conferees  direct  District  officials  to 
review  the  current  needs  of  the  DC.  School 
of  Law  with  an  eye  toward  recommending  a 
reprogramming  to  cover  the  School's  high- 
est priority  increases  for  fLscal  year  1990. 

HUMAN  SUPPORT  SERVICES 
•  INCLUDING  RESCISSION' 

Amendment  No.  144;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

HUMAN  SUPPORT  SERVICES 
4 INCLUDING  RESCISSION' 

For  an  additional  amount  of  "Human 
support  services",  t4.840.000:  Provided,  that 
8640.000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees 
disability  compensation:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1990  in  the  District 
of  Columbia  Appropriations  Act.  1990.  ap- 
proved November  21.  1989  (Public  Law  101- 
168:  103  Stat  1271).  810,245,000  are  rescind- 
ed for  a  net  decrease  of  tS.40S.OOO. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
an  additional  $4,840,000  and  rescinds 
$10,245,000  for  a  net  decrease  of  $5,405,000 
as  contained  in  the  House  introduced  bill 
(H.R.  4828)  instead  of  appropriating  an  ad- 
ditional $4,840,000  and  rescinding 
$10,245,000  for  a  net  increase  of  $5,405,000 
as  proposed  by  the  Senate  in  its  amendment 
to  the  original  Dire  Emergency  Supplemen- 
tal. 

Uncompensated  Medical  Care.— The  con- 
ferees have  become  aware  of  a  serious  prob- 
lem at  local  hospitals  concerning  uncompen- 
sated medical  care.  According  to  informa- 
tion provided  to  the  conferees,  this  problem 
could  total  $10,000,000  annually.  The  prob- 
lem appears  to  t)e  getting  worse  as  a  result 
of  drug-related  violence  on  the  city's  streets. 
D.C.  General  Hospital  expecU  to  treat 
twice  as  many  trauma  patients  as  it  did  just 
three  years  ago  and  60  percent  of  those  will 
be  uninsured.  George  Washington  Universi- 
ty Medical  Center  has  rendered  $22,000,000 
worth  of  uncompensated  care  since  1988.  In 
one  recent  quarter,  the  Washington  Hospi 
tal  Center  provided  more  than  $6,000,000  in 
medical  care  for  which  it  received  no  pay- 
ment. 

This  problem  is  not  limited  to  the  District. 
The  City  of  Chicago  has  lost  three  trauma 
centers  in  the  past  two  years  as  a  result  of 
these  escalating  cosU.  This  does  not  have  to 
happen  and  should  not  be  allowed  to 
happen  in  the  District.  The  conferees 
expect  to  discuss  this  matter  with  District 
officials  at  upcoming  hearings  on  the  Dis- 
tricts  fiscal  year  1991  budget  and  expect 
District  officials  to  be  fully  prepared  to  dis- 
cuss possible  solutions  such  as  those  that 
have  been  undertaken  in  Maryland,  Virgin- 
ia, and  California. 

PUBLIC  WORKS 
(INCLUDING  RESCISSION! 

Amendment  No.  145:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

PUBLIC  WORKS 
(RESCISSION' 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30,  1990.  in  the  District  of  Columbia  Appro- 
priations Act  1990.  approved  November  21, 
1989  (Public  Law  101-168:  103  Stat  1271 
and  1272),  t8,810.000  are  rescinded:  Provid- 
ed. That  none  of  the  funds  contained  in  this 
Act  or  any  other  Act  shall  be  obligated  or  ex- 


pended  by  the  District  of  Columbia  govern- 
ment to  remove  the  safety  fences  at  the  Duke 
Ellington  Memorial  Bridge  until— 

(a)  the  Mayor's  Agent  following  an  evi- 
dentiary determination,  has  found  that  the 
evidence  indicates  that  the  circumstances 
have  changed  to  nullify  the  1987  findings  of 
the  Mayor's  Agent  HPA  No.  87-377  (August 
20.  1987).  as  to  the  bene/iU  of  the  fences;  and 

(b)  the  Mayor  has  provided  a  detailed 
statement  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  explaining  the  basis  for  the  deci- 
sion to  remove  the  safety  fences. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  rescinds  $8,810,000 
as  contained  in  the  House  introduced  bill 
(H.R.  4828)  and  the  Senate  amendment  to 
the  original  Dire  Emergency  Supplemental 
and  inserts  language  prohibiting  the  Dis- 
trict govenunent  from  obligating  or  expend- 
ing funds  to  remove  the  safety  fences  at  the 
Duke  Ellington  Memorial  Bridge  until  the 
Mayor's  Agent  has  found,  following  an  evi- 
dentiary determination,  that  circumstances 
have  changed  to  nullify  the  findings  of  the 
Mayor's  Agent  in  D.C.  Department  of  Public 
Works  V.  ANC's  1-C  and  3-C.  et  at  HPA  No. 
87-377.  and  the  Mayor  has  provided  a  de- 
tailed statement  to  the  House  and  Senate 
Committees  on  Appropriations  explaining 
the  basis  for  the  decision  to  remove  the 
safety  fences.  The  conference  action  re- 
quires that  proper  procedures  and  evidential 
findings,  supported  by  facts,  be  made  prior 
to  final  action.  It  should  also  be  noted  that 
the  District's  proposed  action  would  require 
the  District  to  repay  the  Federal  govern- 
ment $172,000  in  funds  used  to  construct 
the  fences  in  1986.  This  would  he  in  addition 
to  the  estimated  $180,000  in  District  funds 
that  would  have  to  be  paid  for  modifications 
to  the  Bridge. 

WASHINGTON  CONVENTION  CENTER  FUND 

Amendment  No.  146:  Appropriates  an  ad- 
ditional $2,993,000  as  included  in  H.R.  4828 
and  as  a  Senate  amendment  to  the  original 
Dire  Emergency  SupplemenUl  for  the  three 
agencies  financed  under  this  heading. 

REPAYMENT  OP  LOANS  AND  INTEREST 

Amendment  No.  147:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  rescinds  $12,336,000  due  to  lower 
than  anticipated  capital  expenditures  and 
the  capitalization  of  bond  interest  costs. 
This  rescission  was  also  included  in  the 
House  introduced  bill  (H.R.  4828). 

REPAYMENT  OP  GENERAL  FUND  DEFICIT 

Amendment  No.  148:  Deletes  language 
proposed  by  the  Senate  which  would  have 
repealed  the  paragraph  in  the  fiscal  year 
1990  D.C.  Appropriations  Act  that  requires 
the  District  government  to  reduce  its  gener- 
al fund  accumulated  deficit  by  $20,000,000. 

SHORT-TERM  BORROWINGS 

Amendment  No.  149:  Appropriates  an  ad- 
ditional $3,349,000  as  included  in  H.R.  4828 
to  cover  the  costs  of  issuing  revenue  antici- 
pation notes  in  October  1989  rather  than 
January  1990  as  originally  planned.  This 
amount  was  also  included  in  the  Senate 
amendment  to  the  original  Dire  Emergency 
Supplemental. 

OPTICAL  AND  DENTAL  BENEFITS 

Amendment  No.  150:  Appropriates  an  ad- 
ditional $543,000  as  included  in  H.R.  4828  to 
cover  the  costs  required  by  an  increase  in 
the  number  of  claims  and  an  increase  in  the 


numl>er  of  eligible  employees.  This  amount 
was  also  included  in  the  Senate  amendment 
to  the  original  Dire  Emergency  Supplemen- 
tal. 

ENERGY  ADJUSTMENT 

Amendment  No.  151:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ENERGY  ADJUSTMENT 

The  paragraph  under  the  heading  "Energy 
Adjustment  "  in  the  Distict  of  Columbia  Ap- 
propriations Act  1990.  approved  November 
21.  1989  (Public  Law  101-168;  103  Stat 
1273),  is  hereby  repealed. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  repeals  language  in 
the  fiscal  year  1990  D.C.  Appropriations  Act 
which  required  the  District  government  to 
reduce  its  energy  costs  by  $2,000,000.  The 
reduction  in  energy  costs  has  been  allocated 
to  individual  agencies  within  the  applicable 
appropriation  titles.  This  provision  was  in- 
cluded in  the  House  introduced  bill  (H.R 
4828)  and  as  a  Senate  amendment  to  the 
original  Dire  Emergency  SupplemenUl. 

EQUIPMENT  ADJUSTMENT 

Amendment  No.  152:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

EQUIPMENT  ADJUSTMENT 

The  paragraph  under  the  heading  "Equip- 
ment Adjustment"  in  the  District  of  Colum- 
bia Appropriations  Act  1990,  approved  No- 
vember 21.  1989  (Public  Law  101-168;  103 
Stat  1273).  is  hereby  repealed. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  repeals  language  in 
the  fiscal  year  1990  D.C.  Appropriations  Act 
which  required  the  District  government  to 
reduce  its  equipment  costs  by  $6,100,000. 
The  reduction  in  equipment  costs  has  been 
allocated  to  individual  agencies  within  the 
applicable  appropriation  titles.  This  provi- 
sion was  included  in  the  House  introduced 
bill  (H.R.  4828)  and  as  a  Senate  amendment 
to  the  original  Dire  Emergency  Supplemen- 
tal. I 

PERSOIf  AL  SERVICES  ADJUSTMENT 

Amendment  No.  153:  Reported  in  techni- 
cal disagreemient.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

PERSONAL  SEP  VICES  ADJUSTMENT 

The  paragraph  under  the  heading  "Person- 
al Services  Adjustment"  in  the  District  of 
Columbia  Appropriations  Act  1990.  ap- 
proved November  21.  1989  (Public  Law  101- 
168;  103  Stat  1273).  is  hereby  repealed. 

SUPPLY.  ENERGY  AND  EQUIPMENT  ADJUSTMENTS 

The  Mayor  shall  reduce  authorized  supply, 
energy,  and  equipment  appropriations  and 
expenditures  within  object  classes  20  (sup- 
plies). 30a  (contracts),  and  70  (equipment) 
in  the  aggregate  amount  of  tS, 000.000 
within  one  or  several  of  the  various  appro- 
priation headings  in  this  chapter:  Provided. 
That  notwithstanding  any  other  provision 


of  law.  such  reductions  shall  not  be  allocat- 
ed to  any  activities  or  programs  of  the  Met- 
ropolitan Police  Department 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Personal  services  adjustment— The  con- 
ference action  repeals  language  in  the  fiscal 
year  1990  D.C.  Appropriations  Act  which  re- 
quired the  District  government  to  reduce  its 
personal  services  costs  by  $31,550,000.  This 
lump-sum  reduction  has  been  allcx^ted  to 
individual  agencies  within  the  applicable  ap- 
propriation titles.  This  provision  was  includ- 
ed in  the  House  introduced  bill  (H.R.  4828) 
and  as  a  Senate  amendment  to  the  original 
Dire  Emergency  Supplemental. 

Supply,  energy,  and  equipment  adjust- 
ments.— The  conference  action  inserts  lan- 
guage to  reduce  supply,  energy,  and  equip- 
ment costs  by  $5,000,000  instead  of 
$2,000,000  as  conUined  in  the  District's  re- 
quest and  in  the  House  introduced  bill  (H.R. 
4828).  The  conference  action  also  includes 
language  providing  that  none  of  this  reduc- 
tion shall  be  allocated  to  any  activities  or 
programs  of  the  Metropolitan  Police  De- 
partment. 

CAPITAL  OUTLAY 

Amendment  No.  154:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

CAPTIAL  OUTIA  Y 
UNCLUDING  RESCISSION! 

For  an  additional  amount  for  "Capital 
outlay",  t79.802.000,  to  remain  available 
until  expended:  Provided,  That  t27,91S,000 
of  prior  year  authority  is  rescinded  for  a  net 
increase  of  tSl.887,000:  Provided  further. 
That  t2.362.000  shall  be  available  for  project 
management  and  t2.1 16,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  6c  determined  tty 
the  Mayor. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Seante. 

The  conference  action  appropriates 
$79,802,000  and  rescinds  $27,915,000  of  prior 
year  authority  for  a  net  increase  of 
$51,887,000  as  contained  in  the  House  intro- 
duced bill  (H.R.  4828)  instead  of  appropriat- 
ing $76,102,000  and  rescinding  $24,215,000  of 
prior  year  authority  for  a  net  increase  of 
$51,887,000  as  proposed  by  the  Senate.  The 
changes  recommended  by  the  conferees  and 
included  in  the  House  introduced  bill  (H.R. 
4828)  are  technical  adjustments  required  to 
conform  the  totals  to  the  individual  items 
that  were  approved  by  the  District  and  in- 
cluded in  their  request. 

WATER  AND  SEWER  ENTERPRISE  FUND 
(INCLUDING  RESCISSION! 

Amendment  No.  155:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  an  additional 
$12,026,000  and  rescinds  $17,680,000  for  a 
net  decrease  of  $5,654,000.  This  appropria- 
tion and  this  rescission  were  included  in  the 
House  introduced  bill  (H.R.  4828)  and  as  a 
Senate  amendment  to  the  original  Dire 
E^mergency  Supplemental. 
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CHAPTER  X 

Amendment  No.  156:  Inserts  a  center 
heading  as  proposed  by  the  Senate. 

EXECUTIVE  OFF*lCE  OF  THE 

PRESIDENT 

OrricE  or  AomiMistration 

SALARIES  AND  EXPENSES 

Amendment  No.  157:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  extends  the  availability  of  the 
$500,000  appropriated  t«  the  Office  of  Ad- 
ministration in  fiscal  year  1990  for  the 
White  House  Conferenct  on  Indian  Educa- 
tion. This  amendment  makes  funds  appro- 
priated in  fiscal  year  199p  available  until  ex- 
pended. I 

Funds  Afpropriated  to  the  Presideht 

OMAlrriCIPATEI)  NEEDS  POR  NATURAL  DISASTERS 

Amendment  No.  158;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Funds  Apfropriated  to  mc  Presidcst 

UNAtmclPATtD  NEEDS  POi^  NATURAL  DISASTERS 

For  an  additional  amhunt  for  "Unantici- 
pated Needs  for  Mitural  Disasters". 
SS.000.000.  to  remain  availat>le  until  ex- 
pended, to  enable  the  Ptesident  to  meet  un- 
anticipated needs  arising  from  natural  dis- 
asters occurring  on  March  13.  1990:  Provid- 
ed, That,  notwithstanding  any  other  provi- 
sion of  law.  not  less  than  S2.S00.000  of  such 
additional  amount  shtll  be  available  to 
meet  disaster  assistance  needs  in  the  State 
of  Nebraska,  and  not  less  than  t2,S00.000 
shall  be  available  to  meet  disaster  assistance 
needs  in  the  State  of  Kansas. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  recommend  an  appropria- 
tion of  $5,000,000  to  provide  disaster  assist- 
ance to  communities  ih  the  States  of  Ne- 
braska and  Kansas  which  sustained  signifi- 
cant tornado  damage  on  March  13.  1990.  To 
meet  disaster  assistance  needs  in  the  State 
of  Kansas,  not  less  than  $2,500,000  shall  be 
transferred  to  the  Economic  Development 
Administration  for  title  IX  sudden  and 
severe  dislocation  projects.  To  meet  disaster 
assistance  needs  in  the  State  of  Nebraska, 
not  less  than  $2,500,000  shall  be  transferred 
to  the  Federal  Emergency  Management 
Agency  for  a  grant  to  the  State  of  Nebraska. 
This  assistance  shall  be  without  regard  to 
the  requiremente  of  th^  Robert  T.  SUfford 
Disaster  Assistance  Act. 

CHAPTER  XI 

LEGISLATIVt  BRANCH 

U.S.  SxiiATE 

PAYMEirT  TO  WIDOWS  AND  HEIRS  OP  DECEASED 
If  EMBERS  OP  tOHCRESS 

Amendment  No.  159:  Reported  in  techni- 
cal disagreement.  The  rtianagers  on  the  part 
of  the  House  will  offei|  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  the  traiditional  payment  to 
the  widow  of  Spark  M.  Matsunaga.  late  a 
Senator  from  Hawaii. 

TITLE  III-GENERJI^L  PROVISIONS 

Amendment  No.  160:  Reported  in  techni- 
cal disagreement.  The  itianagers  on  the  part 
of  the  House  will  oftei  a  motion  to  recede 
and  concur  in  the  Senaie  amendment  which 


adds  a  general  provision  amendment  Sec. 
610  of  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1990  (P.L.  101- 
162).  The  Senate  amendment  adds  a  new 
subsection  to  Sec.  610  of  said  Act  which 
amends  the  term  export  license  applica- 
tions" to  include  requests  for  approval  of 
technical  assistance  agreements  or  services 
that  would  serve  to  faciliUte  the  launch  of 
U.S.-built  satellites  on  Soviet-  or  Chinese- 
built  launch  vehicles.  The  House  bill  con- 
tained no  similar  provision. 

The  provision  in  the  conference  agree- 
ment is  intended  to  clarify  the  language 
adopted  in  Sec.  610  of  P.L.  101-162.  That 
language  prohibits  the  reinstatement  or  ap- 
proval of  export  license  applications  for 
launch  of  U.S.-built  sUtellites  on  Soviet-  or 
Chinese-built  launch  vehicles  unless  the 
President  reports  to  Congress  that  the  Peo- 
ple's Republic  of  China  has  made  progress 
on  certain  political  reforms  or  that  the  rein- 
statement or  approval  of  such  export  license 
applications  is  in  the  national  interest  of 
the  United  SUtes.  The  statutory  language 
added  by  the  conference  agreement  clarifies 
that  such  export  license  applications  in- 
clude requests  for  approval  of  technical  as- 
sistance agreements  or  services  that  would 
facilitate  launch  of  such  satellites.  The  con- 
ferees emphasize  that  this  provision  applies 
only  to  export  license  applications  by  U.S. 
companies  for  such  agreements  which  could 
facilitate  the  use  of  Soviet-  or  Chinese-built 
launch  vehicles  for  possible  launch  of  U.S.- 
built  satellites.  The  conferees  wish  to  make 
clear  that,  as  under  current  law.  the  confer- 
ence agreement  allows  the  President  to 
waive  the  new  provision  if  he  determines 
that  approval  of  an  export  license  applica- 
tion for  such  a  technical  assistance  agree- 
ment is  in  the  national  interest  of  the 
United  States. 

Amendment  No.  161:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  307.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  contractual  services  support 
of  the  U.S.  Antarctic  Program  may  be  obli- 
gated for  procurement  of  a  multif)eam  bath- 
ymetric  sonar  mapping  system  manufac- 
tured outside  of  the  United  Stales:  Provided, 
That  not  to  exceed  SZ.400.000  shall  be  avail- 
able for  the  total  cost  of  such  procurement, 
including  software:  Provided  further.  That 
this  section  shall  not  be  applicate  to  any 
procurement  covered  by  the  GATT  Agree- 
ment on  Government  Procurement 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  lan- 
guage concerning  the  procurement  and  cost 
of  a  mapping  system  for  a  research  vessel. 
Parts  of  this  language  were  in  the  Senate 
amendment  and  in  the  House  introduced 
bilKH.R.  4828). 

Amendment  No.  162:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
making  a  technical  change  in  section  319  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1990,  re- 
garding the  use  of  funds  previously  appro- 
priated to  the  Federal  Aviation  Administra- 
tion. This  provision  was  also  Included  in  the 
House  introduced  bilKH.R.  4828). 


Amendment  No.  163:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
directing  the  Secretary  of  Transportation  to 
make  available  funds  previously  appropri- 
ated for  "Project  Break-Even"  administered 
by  the  Tri-County  MetropoliUn  Transpor- 
tation District  of  Oregon.  This  provision 
was  also  included  in  the  House  introduced 
bilKH.R.  4828). 

Amendment  No.  164:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  310.  Funds  appropriated  under  Public 
Law  101-164.  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriations 
Act,  1990.  for  Highway  Demonstration 
Projects  involving  railroad  overpasses  in 
Las  Vegas.  New  Mexico,  may  be  used  for 
construction:  Provided,  That  for  loans  to  the 
Chicago.  Missouri  and  Western  Railroad,  or 
its  successors,  authorized  in  Public  Law 
101-164.  S3.S00.000:  Provided  further.  That 
such  loans  shall  be  made  available  no  latter 
than  thirty  days  after  enactment  of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  provision  was  included  in  the  House  in- 
troduced bill  (H.R.  4828)  and  as  a  Senate 
amendment  to  the  original  Dire  Emergency 
Supplemental. 

Amendment  No.  165:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  earmarks  certain  amounts  appropri- 
ated in  Public  Law  101-130  and  remaining 
available  as  of  April  16.  1990.  for  the  forest 
research.  State  and  private  forestry  and  Na- 
tional forest  system  accounts  of  the  Forest 
Service.  The  language  also  provides  that 
$15,153,000  of  funds  appropriated  in  Public 
Law  101-130  are  rescinded. 

Amendment  No.  166:  Deletes  language 
proposed  by  the  Senate  which  would  have 
( 1 )  removed  the  restriction  on  the  use  of  lo- 
cally-raised revenues  to  perform  abortions 
in  the  District  of  Columbia  while  continuing 
the  restriction  on  the  use  of  Federal  funds 
except  in  those  cases  where  the  mother's 
life  is  endangered.  (2)  allowed  the  death 
penalty  in  certain  cases  in  the  District  of 
Columbia,  and  (3)  required  a  study  of  early 
childhood  education  development  programs 
in  the  District  of  Columbia. 

Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "313"  insert: 
312 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  the  Senate 
language  which  amends  the  statutory  au- 
thority of  the  United  States  Capitol  Preser- 
vation Commission  to  provide  for  the  trans- 
fer of  works  of  fine  art,  to  clarify  the  intent 
of  the  authorizing  legislation  with  respect 
to  certain  project  activities,  and  to  require 
an  annual  report.  The  conferees  wish  to 
point  out  that  the  improvement  and  preser- 
vation proJecU  subject  to  the  approval  of 
the  Committees  on  Appropriations  encom- 
pass planning,  surveys,  designs  and  other 
pre-construction  activities,  as  well  as  the 


construction    and    installation    phases    of 
these  projects. 

Amendment  No.  168:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "314"  insert: 
313 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  Senate 
language  which  extends  the  jurisdiction  of 
the  Capitol  Police  to  include  certain  parking 
spaces  and  contiguous  areas. 

Amendment  No.  169:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "315"  insert: 
314 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  Senate 
language  which  amends  the  authority  of 
certain  Senate  leaders  with  respect  to  the 
appointment  of  consultants. 

Amendment  No.  170:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "316"  insert: 
31S 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  Senate 
language  which  provides  for  donating  sur- 
plus Senate  personal  computer  and  related 
equipment  and  training  to  the  Polish  parlia- 
ment, the  result  of  a  recommendation  by  a 
Congressional  staff  delegation  established 
pursuant  to  S.  Con.  Res.  74  (October  26. 
1989).  Additionally.  $1,500,000  is  reappro- 
priated  from  unexpended  balances  in  the 
appropriation  account  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  316.  <a)  Effective  with  the  fiscal  year 
ending  September  30.  1990.  and  each  fiscal 
year  thereafter,  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
Senate,  any  unexpended  and  unobligated 
funds  in  the  appropriation  account  for  the 
'Secretary  of  the  Senate"  within  the  contin- 
gent fund  of  the  Senate  in  the  case  of  the 
Senate  and.  subject  to  the  approval  of  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  any  unexpended  and  un- 
obligated funds  in  any  appropriation  ac- 
count disbursed  by  the  Clerk  of  the  House  in 
the  case  of  the  House  of  Representatives, 
which  have  not  been  withdrawn  in  accord- 
ance with  the  paragraph  under  the  heading 
"General  Provisions"  of  Chapter  XI  of  the 
Third  Supplemental  Appropriation  Act.  1957 
(2  U.S.C.  102a).  shall  be  available  for  the  ex- 
penses incurred,  without  regard  to  the  fiscal 
year  in  which  incurred,  for  the  conserva- 
tion, restoration,  and  replication  or  replace- 
ment, in  whole  or  in  part,  of  items  of  art, 
fine  art,  and  historical  items  within  the 
Senate  wing  of  the  United  States  Capitol, 
any  Senate  Of/ice  Building,  or  any  room. 


corridor,  or  other  space  therein  in  the  case 
of  the  Senate  and  for  the  conservation,  res- 
toration, and  replication  or  replacement,  in 
whole  or  in  part,  of  items  of  art,  fine  art 
and  historical  items  within  the  House  icing 
of  the  United  States  Capitol,  any  House 
Office  Building,  or  any  room,  corridor,  or 
other  space  therein  or  for  other  purposes  as 
authorized  by  law  in  the  case  of  the  House  of 
Representatives. 

In  the  case  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
subsection  shall  be  available  for  any  such 
items  previously  contained  within  the  Cap- 
itol, or  an  item  historically  accurate. 

(b)  All  such  items  of  art  fine  art  or  histor- 
ical items  re/erred  it  in  subsection  (a)  shall 
be  known  as  the  "United  States  Senate  Col- 
lection" in  the  case  of  the  Senate  and  the 
"United  States  House  of  Representatives 
Collection  "  in  the  case  of  the  House  of  Rep- 
resentatives. 

fc)  Disbursements  for  expenses  incurred 
for  the  purposes  related  to  the  United  States 
Senate  Collection  shall  be  made  upon  vouch- 
ers approved  by  the  Chairman  of  the  Senate 
Commission  on  Art  or  the  Executive  Secre- 
tary of  the  Senate  Commission  on  Art  in  the 
case  of  the  Senate  and  disbursements  for  ex- 
penses incurred  for  the  purposes  related  to 
the  United  States  House  of  Representatives 
Collection  shall  ftc  made  upon  vouchers  ap- 
proved by  the  House  Office  Building  Com- 
mission in  the  case  of  the  House  of  Repre- 
sentatives. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Hou^e  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  au- 
thority to  use  certain  unexpended  and  un- 
obligated funds  within  the  contingent  fund 
of  the  Senate  for  the  conservation  and  res- 
toration of  items  of  art.  as  provided  in  the 
Senate  bill  and.  in  addition,  confers  similar 
authority  for  the  House  of  Representatives, 
covering  art  restoration  or  any  authorized 
expenditure,  subject  to  the  approval  of  the 
House  Committee  on  Appropriations. 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "318"  insert: 
317 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  Senate 
language  which  provides  transfer  authority 
within  the  Senate  contingent  fund. 

Amendment  No.  173:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  named  in  said 
amendment  insert:  318 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  prohibits  the  expendi- 
ture or  obligation  of  funds  made  available  to 
the  Department  of  the  Treasury  for  the 
downgrading  of  job  classifications  or  the 
contracting  out  of  positions  in  the  U.S.  Mint 
Police  Force  or  the  Bureau  of  Engraving 
and  Printing  Police  Force.  It  also  prohibits 
the  use  of  funds  for  any  studies  to  deter- 
mine the  feasibility  of  contracting  out  such 
activities. 


BROOME  COUNTY,  NEW  YORK  TERMINAL 
HANDLING  SERVICES  PACILITY 

The  conferees  are  aware  of  the  actions  of 
the  U.S.  Postal  Service  in  establishing  a  ter- 
minal facility  in  Broome  County.  New  York 
which  is  operated  entirely  by  a  private  con- 
tractor. The  conferees  believe  that  legiti- 
mate questions  have  been  raised  about  this 
situation  and  its  ramifications  from  the  con- 
tinuation of  universal  public  delivery  of  the 
mail,  the  sancity  of  the  mail  and  any  broad- 
er plans  the  U.S.  Postal  Service  may  have  to 
privatize  the  Postal  Service.  The  conferees 
believe  that  these  matters  should  be  re- 
viewed by  the  appropriate  legislative  com- 
mittees. 

HOLLY  SPRINGS,  MISSISSIPPI  POST  OPPICE 

House  Report  100-498.  the  conference 
report  accompanying  the  fiscal  year  1988 
Appropriations  Act  (Public  Law  100-202). 
contained  the  following  language: 

HOLLY  SPRINGS,  MISSISSIPPI  POSTAL  SERVICE 

The  conferees  direct  the  Postal  Service  to 
continue  to  provide  full  postal  service  to  the 
people  of  Holly  Springs  proper  including  up- 
grading, remodeling,  and  improving  the  U.S. 
Post  Office  building  at  110  North  Memphis 
Street  in  Holly  Springs,  Mississippi.  It  is 
contemplated  that  a  new  building  for  use  as 
a  center  for  sorting  mail  will  proceed  as  long 
as  the  present  building  and  service  is  main- 
tained at  the  main  post  office  and  present 
service  is  maintained. 

That  language  was  an  explanation  of  the 
following  provision  of  [lermanent  law: 

Funds  made  available  to  the  United  States 
Postal  Service  pursuant  to  section  2401(a)  of 
title  39.  United  States  Code,  shall  be  used 
hereafter  to  continue  full  postal  service  to 
the  people  of  Holly  Springs  proper,  includ- 
ing upgrading,  remodeling,  and  improving 
the  United  States  Post  Office  building  locat- 
ed at  110  North  Memphis  Street  in  Holly 
Springs.  Mississippi. 

(Public  Law   100-202  and  Public  Law  100- 
440) 

Under  the  agreement  and  pursuant  to  this 
permanent  law,  the  United  States  Post 
Office  building  located  at  110  North  Mem- 
phis Street  in  Holly  Springs.  Mississippi, 
shall  continue  as  the  Post  Office  of  Holly 
Springs.  Mississippi,  with  present  oper- 
ations. 

The  center  for  sorting  mail  may  be  desig- 
nated as  a  station. 

Amendment  No.  174:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  319.  The  Secretary  of  the  Army  is  di- 
rected to  execute  a  local  cooperation  agree- 
ment prior  to  July  1,  1990.  for  construction 
of  a  modification  of  the  existing  Gulfport 
Harbor  project  in  Mississippi  as  authorized 
by  the  Supplemental  Appropriations  act 
198S.  (Public  Law  99-88).  section  202(a)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662).  and  section  4<nl 
of  the  Water  Resources  Development  Act  of 
1988  (Public  Law  100-676). 

Within  available  funds,  the  Secretary  of 
the  Interior  is  authorized  to  obligate  up  to 
S12.000.000  to  initiate  safety  of  dams  modi- 
fications at  Mormon  Island  Auxiliary  Dam 
(Folsom  Dam  and  related  facilities)  of  the 
Central  Valley  Project  California,  author- 
ized under  Public  Law  9S-S78.  as  amended, 
absent  the  transmission  of  the  report  de- 
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scribed  in  the  proviso  of  section  S  of  Public 
Lava  95-578.  cm  amended. 

The  managers  on  Ihej  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  directs  the  Sec- 
retary of  the  Army  to  execute  a  local  coop- 
eration agreement  for  the  Gulfport  Harbor. 
Mississippi,  modificatioh  project  by  July  1. 
1990.  as  proposed  by  the  Senate.  This  provi- 
sion was  also  included  iin  H.R.  4828  which 
was  introduced  in  the  riouse  of  Representa- 
tives. 

The  conference  agreeihent  also,  due  to  the 
drought  situation  in  California,  provides  for 
dam  safety  worli.  As  a  rjesult  of  the  drought 
conditions  in  California!  the  Bureau  of  Rec- 
lamation has  the  opportunity  to  initiate 
dam  safety  work  at  the  Mormon  Island  Aux- 
iliary Dam  that  will  result  in  significant  cost 
savings  compared  to  performing  the  work 
when  the  reservoir  is  ftt  higher  levels.  Ac- 
cordingly, the  conferees  have  authorized 
the  Bureau  to  initiate  wprk.  including  solidi- 
fication of  the  foundation  of  Mormon 
Island  Auxiliary  Dam.  eiven  though  the  dam 
safety  report  required  bi'  Section  5  of  Public 
Law  95-578  has  not  ye^  been  submitted  to 
Congress.  i 

Sec.3{20 

Amendment  No.  175:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offeil  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  320 

The  managers  on  th«^  part  of  the  Senate 
will  move  to  concur  irt  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agre|ement  includes  the 
provision  contained  in ;  the  Senate  amend- 
ment to  the  original  Dire  Emergency  Sup- 
plemental and  included  in  the  House  intro- 
duced bill  (H.R.  4828)  which  repeals  Sec.  614 
of  the  Departments  ofi  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  A^t.  1990.  and  makes 
certain  technical  corrections  to  that  Act  and 
the  Foreign  Relations!  Authorization  Act. 
FY  1990  and  FY  1991. 

COMMERCIAL  ASPECT^  OP  U.S.  POREICIf 
ASSISTANCE 

Amendment  No.  176:  Reported  in  techni- 
cal disagreement.  The  i)rianagers  on  the  part 
of  the  House  will  offe^-  a  motion  to  recede 
and  concur  in  the  Senftte  amendment  with 
an  amendment  as  foUoifs: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  321.  Commcrcia^.  Aspects  or  United 
States  Foreign  AsslST)^NCE—<a>.  The  Secre- 
tary of  Commerce,  aJteV  consulting  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  the  Secretary  of  Agri- 
culture, the  Secretary  \>f  Energy,  the  Secre- 
tary of  Treasury,  the  Secretary  of  State, 
other  appropriate  agencies  of  the  United 
States  Government,  and  United  States  busi- 
ness organiiations,  shiall  conduct  a  study 
which  examines  and  ectplores  the  foreign  as- 
sistance programs  curtently  engaged  in  by 
the  United  States  Goi;>emment  and  major 
international  financing  programs  of  the 
United  States  Goverfiment,  through  the 
Agency  for  International  Development  and 
other  appropriate  departments  and  agencies 
of  the  United  States  Government  and  ex- 
plores mechanisTns  anil  vmys  by  which  the 
international  economic  competitiveness  of 
the  United  States  may  be  enhanced  through 
such  programs.  In  un^rtaking  this  study, 
the  Secretary  shall— 


111  examine  the  foreign  assistance  and 
major  financing  programs  of  Japan,  West 
Germany,  France,  the  United  Kingdom,  and 
such  other  international  aid  donors  as  the 
Secretary  may  designate,  for  the  purpose  of 
determining  what  mechanisms  are  in  use  to 
tie  foreign  assistance  to,  and  advance  the 
industrial  and  commercial  interests  of,  the 
donor  natiOJis,  in  particular,  the  programs 
currently  being  engaged  in  and  planned  by 
such  countries  in  the  Eastern  European 
countries  of  East  Germany,  Poland,  Czecho- 
slovakia, and  Hungary:  and 

<2l  determine,  as  far  as  possible,  for  each 
of  fiscal  years  1989  and  1990,  and  requested 
for  fiscal  year  1991,  the  dollar  amounts  and 
percentages  of  current  United  States  pro- 
grams which  support  United  States  business 
investment,  exports,  or  other  business-relat- 
ed activities,  and  shall  compare  that  assess- 
ment with  a  similar  assessment  made  for 
each  of  the  other  international  aid  donors 
examined  by  this  study,  on  a  region-by- 
region  basis,  with  particular  attention  paid 
to  the  comparable  efforts  in  the  Eastern  Eu- 
ropean countries  referred  to  in  paragraph 
111. 

lb)  Not  later  than  September  20,  1990,  the 
Secretary  of  Commerce  shall  prepare  and 
transmit  to  the  Committees  on  Foreign  Re- 
lations and  Appropriations  of  the  Senate 
and  the  Committees  on  Foreign  Affairs  and 
Appropriations  of  the  House  of  Representa- 
tives, a  report  setting  forth  the  findings  of 
the  study  conducted  under  subsection  <al. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  added  a  general 
provision  requiring  the  Secretary  of  Com- 
merce to  conduct  a  study  of  the  foreign  as- 
sistance programs  of  the  United  States  in 
consultation  with  the  heads  of  cerUin 
United  States  Government  agencies  and  De- 
partments, explore  mechanisms  by  which 
the  international  economic  competitiveness 
of  the  United  States  may  be  enhanced 
through  such  programs  and  report  those 
findings  to  the  Appropriations  Conunittees 
and  Foreign  Affairs  Committees  by  Septem- 
ber 1.  1990.  The  House  bill  contained  no 
similar  provision. 

The  conference  agreement  retains  the 
Senate  provision  but  makes  certain  changes 
in  the  language,  including  the  reporting 
date  and  the  scope  of  the  study  to  include 
major  international  financing  programs  of 
the  United  States  Government. 

The  conferees  are  concerned  that  the  Sec- 
retary of  Commerce  may  not  have  sufficient 
time  to  complete  the  study  and  thoroughly 
comply  with  all  its  substantial  requirements 
in  the  time  allowed  by  the  conference  agree- 
ment. The  conferees  expect  the  appropriate 
officials  of  the  Department  to  keep  the  Ap- 
propriations Committee  informed  of  any 
problems  in  this  regard  and  to  work  closely 
with  the  Committees  to  ensure  delivery  of  a 
study  that  is  both  timely  and  responsive  to 
the  conference  agreement. 

Amendment  No.  177:  Deletes  Senate  lan- 
guage nullifying  the  provision  that  restricts 
obligation  or  expenditure  of  $29,000,000  of 
Air  Force.  Operation  and  Maintenance 
funds  until  not  less  than  $7,000,000  is  ex- 
pended as  settlement  to  Contract  Number 
F29650-82-C-0201. 

CHILORCN  IN  CAMBODIA 

Amendment  No.  178:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  322. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  provide,  as  pro- 
posed by  the  Senate,  up  to  $5,000,000  in 
fiscal  year  1990  development  assistance 
funds  for  assistance  through  international 
relief  agencies  to  children  within  Cambodia. 
This  provision  was  also  included  in  the 
House  introduced  bill  (H.R.  4828).  None  of 
the  funds  provided  may  be  made  available 
directly  or  indirectly  for  the  Khmer  Rouge. 

While  assistance  is  already  provided  to  the 
civilian  population  under  the  pro.tection  of 
the  non-communist  resistance  on  the  Thai- 
Cambodian  border,  this  assistance  is  intend- 
ed to  address  the  desperate  needs  of  chil- 
dren, in  the  part  of  Cambodia  controlled  by 
the  government  in  Phnom  Penh,  whose 
access  to  international  assistance  has  been 
severely  restricted  by  the  isolation  of  their 
country.  The  funds  are  to  be  provided  only 
through  international  relief  agencies  oper- 
ating in  Cambodia. 

The  Department  of  SUte  and  the  Agency 
for  International  Development  are  to  report 
to  the  Committees  on  Appropriations  by 
July  15.  1990  and  again  by  October  15.  1990 
on  the  implementation  of  this  provision. 

LEASED  HELICOPTERS  POR  COLOMBIA 

Amendment  No.  179:  Deletes  language 
proposed  by  the  Senate  relating  to  the  leas- 
ing of  Marine  Corps  helicopters  for  Colom- 
bia. The  conferees  are  in  general  agreement 
with  the  purpose  of  the  Senate  amendment 
which  provided  for  the  lease  of  four  helicop- 
ters to  Colombia  for  its  drug  interdiction 
program,  including  training  of  Colombian 
personnel  in  the  operation,  maintenance,  lo- 
gistical support  and  development  of  those 
helicopters.  However,  the  conferees  agreed 
that  the  appropriate  authority  for  such  a 
program  is  Section  506(a)  of  the  Foreign  As- 
sistance Act.  The  Act  was  amended  in  the 
fiscal  year  1990  Foreign  Assistance  Appro- 
priations Act  so  that  the  President  is  au- 
thorized to  draw  down  defense  articles  and 
provide  military  education  and  training  for 
activities  relating  to  international  narcotics 
control  assistance.  The  conferees  urge  the 
administration  to  consider  using  this  au- 
thority to  aid  Colombia  drug  interdiction 
programs. 

LITHUANIA  SENSE  OP  THE  SENATE 

Amendment  No.  180:  Deletes  language 
proposed  by  the  Senate  concerning  Lithua- 
nia. The  Sense  of  the  Senate  language  has 
been  passed  by  the  Senate,  and  following 
past  practice  the  conferees  have  agreed  that 
further  action  is  not  necessary. 

CoNPEXCNCE  Total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1990  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1990  budget 
estimates,  and  the  House  and  Senate  bills 
for  1990  follow: 

Budget  estimates  of  new 
(obligational)   authority, 

fiscal  year  1990 

House  bill,  fiscal  year  1990 
Senate    bill,     fiscal     year 

1990 

Conference         acreement, 

fiscal  year  1990 

Conference          agreement 
compared  with: 
Budget  estimates  of  new 
(obligational)     author- 
ity, fiscal  year  1990 


$1,699,194,400 
615.674,000 

827.985.400 

2.315.721,400 


-t-616.527.000 


House    bill,    fiscal    year 

1990 + 1.700.047,400 

Senate   bill,    fiscal   year 

1990 + 1.487.736.000 

Jamie  L.  Whitten, 
William  H.  Natcher. 
Neal  Smith. 
Sidney  R.  Yates. 
David  R.  Obey. 
Edward  R.  Roybal. 
Tom  Bevill, 
John  P.  Murtha. 
Bob  Traxler. 
William  Lehman. 
Julian  C.  Dixon. 
Vic  Fazio. 

W.G.  (Bill)  Hepner. 
Silvio  O.  Conte 

(except    amendment 
No.  171). 
Virginia  Smith 

(except    amendment 
No.  171). 
Mickey  Edwards 

(except    amendment 
No.  171), 
Bill  Green 

(except  amendments 
Nos.  24  and  171). 
Harold  Rogers 

(except    amendment 
No.  171). 
Managers  on  the  Part  of  the  House. 
Mark  O.  Hatpield, 
Ted  Stevens. 
James  A.  McClore. 
Thad  Cochran. 
Robert  W.  Kasten. 
Alfonse  M.  D'Amato, 
Warren  B.  Rudman. 
Arlen  Specter, 
Pete  V.  Domenici, 
Robert  C.  Byrd. 
Daniel  K.  Inouye. 
ERNEST  F.  Hollings. 
J.  Bennett  Johnston, 
Qdentin  N.  Bdrdick. 
Patrick  Leahy, 
Dennis  DeConcini, 
Dale  Bumpers, 
Prank  R.  Lautenberg. 
Tom  Harkin. 
Barbara  A.  Mikulski. 
Harry  M.  Reid, 
Brock  Adams, 
Wyche  Fowler.  Jr.. 
Bob  Kerrey, 
Chuck  Grassley. 
Don  Nickles. 
Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 


Mr.  Hdtto  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  of- 
ficial business. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Barton  of  Texas  (at  the  request 
of  Mr.  Michel)  for  today  between  the 
hours  of  7  p.m.  until  tomorrow  at  6 
p.m.,  on  accoimt  of  a  family  medical 
emergency. 

Mr.  Hammerschmidt  (at  the  request 
of  Mr.  Michel)  for  today  on  account 
of  representing  the  President  at  the 
inauguration  of  President  Lee  Teng- 
Hui  of  the  Republic  of  Taiwan. 

Mr.  KoLBE  (at  the  request  of  Mr. 
Michel)  for  today  from  3  p.m.  on  ac- 
count of  official  business. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hetley)  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  May  22,  23,  and  24. 

Mr.  Leach  of  Iowa,  for  60  minutes, 
today. 

(The  following  Members  (at  the  '  i- 
quest  of  Mr.  Poshard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Poshard,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Ml .  Annunzio,  for  5  minutes,  today. 

Mr.  HocHBRUECKNER,  for  5  minutes, 
on  June  6. 

Mr.  Weiss,  for  60  minutes  each  day, 
on  June  5  and  6. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Dymally,  and  to  include  extra- 
neous material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,972. 

Mr.  Torres,  prior  to  the  vote  on  the 
Kostmayer  amendment  on  H.R.  4636 
in  the  Committee  of  the  Whole  today. 

Mr.  Denny  Smith  of  Oregon,  con- 
cerning his  absence,  immediately  after 
vote  on  H.R.  4636,  in  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hefley)  and  to  include 
extraneous  matter: ) 

Mr.  Lent  in  two  instances. 

Mr.  Rhodes. 

Mr.  Gingrich  in  two  instances. 

Mr.  Blaz. 

Mr.  Ballenger. 

Mr.  Goss. 

Mr.  Lacomarsino. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  Shumway. 

Mr.  Henry. 

Mr.  Bunning. 

Mr.  Gekas. 

Mr.  Baker. 

Mr.  Goodling. 

Mr.  Machtley  in  8  instances. 

Mr.  Dreier  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Poshard)  and  to  include 
extraneous  matter:) 

Mr.  Sabo. 

Mr.  Yatron. 

Mr.  SKEtTON. 

Mr.  Miller  of  California. 


Mr.  ToRRicELLi  in  two  instances. 

Mr.  Atkins. 

Mr.  Mrazek. 

Mr.  BoNiOR. 

Mr.  Frost. 

Mr.  Roe  in  two  instances. 

Mr.  Lehman  of  Florida. 

Stark  in  two  instances. 

Lantos. 

Manton  in  two  instances. 

WoLPE  in  three  instances. 
Mr.  Traficant. 
Mr.  Kennedy. 
Mr.  Levine  of  California. 
Mr.  Udall. 


Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  58  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  May  23,  1990.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3220.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  copy  of  the  original  report  of  po- 
litical contributions  by  Eugene  L.  Scassa,  of 
Virginia.  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  Belize,  and 
members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)(2):  to  the  Committee  on  For- 
eign Affairs. 

3221.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  agencies  annual  report  on 
competition  for  fiscal  year  1989.  pursuant  to 
41  U.S.C.  419;  to  the  Committee  on  Govern- 
ment Operations. 

3222.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  the 
Commission's  inspector  general  semiannual 
report  for  the  period  October  1,  1989. 
through  March  31.  1990.  pursuant  to  Public 
Law  95-452.  section  8E(hK2)  (102  SUt. 
2525):  to  the  Committee  on  Government 
Operations. 

3223.  A  letter  from  the  Chief  Justice.  Su- 
preme Court  of  the  United  States,  transmit- 
ting a  copy  of  the  Report  of  the  Proceedings 
of  the  Judicial  Conference  of  the  United 
States,  pursuant  to  28  U.S.C.  331:  to  the 
Committee  on  the  Judiciary. 

3224.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a  copy 
of  the  National  Transportation  Strategic 
Planning  Study,  pursuant  to  49  U.S.C.  308 
nt.:  to  the  Committee  on  Public  Works  and 
Transportation. 

3225.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  two  draft  bills,  the 
Plant  Protection  Act,  and  the  Animal 
Health  Protection  Act;  jointly,  to  the  Com- 
mittees on  Agriculture,  the  Judiciary,  Ways 
and  Means,  Foreign  Affairs,  Post  Office  of 
Civil  Service,  and  Energy  and  Commerce. 

3226.  A  letter  from  the  Director.  Office  of 
National  Drug  Control  Policy,  transmitting 
a  draft  of  proposed  legislation  to  implement 
the  national  drug  control  strategy:  jointly. 
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to  the  Committees  on  the  Judiciary:  Energy 
and  Commerce;  Public  Works  and  Transpor- 
Ulion:  Merchant  Marine  and  Fisheries;  For- 
eign Affairs;  Banking.  Ifinance  and  Urban 
Affairs;  Ways  and  Meai^;  and  Post  Office 
and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS I 

Under  clause  2  of  rule  XXIII.  re- 
ports of  committees  irere  delivered  to 
the  Clerk  for  printing!  and  reference  to 
the  proper  calendar,  i^  follows: 

Mr.  WHITTEN:  Comin|ittee  of  conference. 
Conference  report  on  H.R.  4404  (Rept.  101- 
493).  Ordered  to  be  printed. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  399.  Resolution  providing  for 
further  consideration  of  i  H.R.  3030.  a  bill  to 
amend  the  Clean  Air  Aci  to  provide  for  the 
attainment  and  maintenance  of  the  national 
ambient  air  quality  standards,  the  control  of 
toxic  air  pollutants,  the  prevention  of  acid 
deposition,  and  other  improvements  in  the 
quality  of  the  Nations  ^ir  (Rept.  101-494). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  ijule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SCHEUER  (for  himself.  Mr. 
Roe.   Ms.   Schnbider.   Mr.   Walker. 
Mr.     Brown     of     California.     Mr. 
WoLPE.  Mrs.  LlcIyd.  Mr.  Valentine. 
Mr.    Hamilton.  I  Mr.    Nowak.    Mr. 
Price.   Mr.   Tanker.   Mr.   Browder. 
Mr.    BoEHLERT.    Mr.    Morrison    of 
Washington.  Mr^  Henry.  Mr.  Smith 
of  Texas.  Mrs.  Morella,  Mr.  Shays. 
Mr.  Traficant.  Mr.  Torricelli.  Mr. 
MiNETA.    Mr.    MtCuRDY,    Mr.    Stal- 
LiNcs.  and  Mr.  RItteri: 
H.R.  4873.  A  bill  to  Authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstratibn   for   fiscal   years 
1991.  1992.  and  1993.  an(^  for  other  purposes; 
to   the   Committee   on   Science.  Space   and 
Technology.  \ 

By  Mr.  WAXMAN:) 
H.R.   4874.    A   bill   to   amend   the   Public 
Health  Service  Act  to  establish  a  program  of 
grants  to  provide  preventive  health  services 
with  respect  to  acquired  immune  deficiency 
syndrome,  and  for  other  purposes;  to  the 
Committee  on  Energy  antf  Commerce. 
By  Mr.  BENNETT: 
H.R.  4875.  A  bill  to  ^end  the  Federal 
Water  Pollution  Controj  Act  to  make  the 
lower  St.  Johns  River.  FtL.  eligible  for  prior- 
ity consideration  under  jthe  National  Estur- 
ary  Program;  jointly,  toi  the  Committees  on 
Public  Works  and  TranBporation  and  Mer- 
chant Marine  and  Fisheries. 
By.  Mr.  LENT; 
H.R.   4876.   A  bill   to]  amend   the  Ocean 
Dumping  Ban  Act  of  188  to  delay  the  effec- 
tive date  of  the  prohibition  on  the  ocean 
dumping  of  sewage  sluage;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheies. 
By  Mr.  PICKLE: 
H.R.  4877.  A  bill  to  redesignate  the  Austin 
Dam  located  near  Austih.  TX.  as  the  "Tom 
Miller  Dam";  to  the  Co^nmittee  on  Interior 
and  Insular  Affairs.         I 


By  Mr.  SARPALIUS: 
H.R.  4878.  A  bill  to  establish  the  Lake 
Meredith  National  Recreation  Area  in  the 
State  of  Texas,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
Leach  of  Iowa.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Price.  Mr.  Roth,  and  Mr. 
Ventoi: 
H.R.  4879.  A  bill  to  require  the  President 
to  submit  quarterly  reports  through  fiscal 
year  1993  on  the  estimated  cost  of  resolving 
the  savings  and  loan  crisis  and  the  estimat- 
ed net  new  funding  which  will  be  required 
to  meet  such  costs:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  BENNETT: 
H.R.  4880.  A  bill  to  extend  veterans'  pref- 
erence on  civil  service  examinations  to  mem- 
l)ers  of  the  Armed  Forces  who  are  honor- 
ably discharged,  pursuant  to  any  reduction 
in  force,  after  having  served  on  active  duty 
for  at  least  6  consecutive  years;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  JACOBS: 
H.R.  4881.  A  bill  to  suspend  temporarily 
the  duty  of  certain  composite  diagnostic  or 
laboratory  reagents;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NAGLE: 
H.R.  4882.  A  bill  to  establish  a  multilater- 
al process  of  political  and  economic  reform 
for  E^astern  Europe  and  the  Soviet  Union,  to 
remove  various  trade  restrictions,  to  encour- 
age peaceful  resolutions  of  regional  con- 
flicts, and  to  set  a  goal  of  a  50-percent  re- 
duction in  United  States  military  spending: 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs; Ways  and  Means;  Banking.  Finance 
and  Urban  Affairs;  Armed  Services;  and 
Rules. 

By  Mr.  SCHUETTE: 
H.R.  4883.  A  bill  to  amend  section  922  of 
title  18.  United  States  Code,  to  require  that 
firearms  dealers  call  a  national  hotline  for  a 
background  crheck  l)efore  transfer  of  fire- 
arms, and  for  other  purposes:  jointly,  to  the 
Committee  on  the  Judiciary  and  Public 
Works  and  Transportation. 

By  Mr.  DANNEMEYER: 
H.J.  Res.  573.  Joint  resolution  to  designate 
the  period  commencing  on  June   16.   1990. 
and  ending  on  June  27.  1990.  as  "Food  Sci- 
ence and  Technology  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MYERS  of  Indiana: 
H.J.  Res.  574.  Joint  resolution  designating 
June  3-9.  1990.  as  a  "Week  for  the  National 
Observance    of    the    50th    Anniversary    of 
World  War  11";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  SANGMEISTER  (for  himself. 
Mr.  Montgomery.  Mr.  Harris.  Mr. 
Paxon.  Mr.  Parker.  Mr.  Burton,  of 
Indiana.  Mrs.  Patterson.  Mr.  Evans. 
Mr.  Jontz.  Mr.  Smith  of  New  Jersey. 
Mr.    Bilirakis.    Mr.   Staggers.   Mr. 
Geren.    Mr.    Stump.    Mr.    McEwen. 
and  Mr.  Morrison  of  Connecticut): 
H.J.  Res.  575.  Joint  resolution  to  designate 
June   25.    1990.   as  "Korean   War   Remem- 
brance  Day";   to   the  Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  LAGOMARSINO  (for  himself. 

Mr.  Solarz.  Mrs.  Saiki.  Mr.   Blaz. 

and  Mr.  Faleomavaega): 

H.    Res.    398.    Resolution    urging    United 

States  ratification  of  the  Convention  for  the 

Protection  of   the  Natural   Resources  and 

Environment  of  the  South  Pacific  Region; 

to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

393.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  Il- 
linois, relative  to  Federal  crop  insurance;  to 
the  Committee  on  Agriculture. 

394.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  savings  and  loans  associations;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

395.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  a  White  House  Conference  on  Aging  in 
1991:  to  the  Committee  on  Education  and 
Labor. 

396.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  Lithuania;  to  the  Committee  on  Foreign 
Affairs. 

397.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  persons  im- 
migrating to  and  requesting  asylum  in  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

398.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  natural  disaster 
reduction:  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mrs.  LOWEY  of  New  York: 

H.R.  4884.  A  bill  for  the  relief  of  Leorc 
Shoshana  Shemesh;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McMillan  of  North  Carolina: 

H.R.  4885.  A  bill  for  the  relief  of  Leslie 
Leigh  Moore:  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  COSPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  222:  Mr.  Johnston  of  Florida. 

H.R.  446:  Mr.  Hancock  and  Mr.  Nielson 
of  UUh. 

H.R.  467:  Mr.  Glickman. 

H.R.  539:  Mr.  Kolter  and  Mr.  Markey. 

H.R.  1227:  Mr.  Olin.  Mr.  ScHAtrER.  Mr. 
Gingrich.  Mr.  Moorhead.  Mr.  Leath  of 
Texas.  Mr.  McDcrmott.  Mr.  Gunberson. 
Mr.  Crane.  Mr.  Douglas.  Mr.  AuCoin.  and 
Mr.  Hayes  of  Illinois. 

H.R.  1287:  Mr.  Rohrabacher. 

H.R.  1317:  Mr.  Jenkins.  Mr.  Durbin.  Mr. 
Lewis  of  California.  Mr.  Tauzin.  Mr.  Dreier 
of  California.  Mr.  Lowery  of  California.  Mr. 
Costeixo,  Mr.  Sangmeister.  Mr.  Baker.  Mr. 
Roberts.  Mr.  Dornan  of  California.  Mr. 
McCrery.  Mrs.  Meyers  of  Kansas,  and  Mr. 
Gallecly. 

H.R.  1582:  Mr.  Stark.  Mr.  Foclietta.  and 
Mr.  Yates. 

H.R.  1875:  Mr.  Rowland  of  Georgia  and 
Mr.  Ravenel. 

H.R.  2121:  Mr.  Goss.  Mr.  Miller  of  Wash- 
ington, and  Mr.  Machtley. 

H.R.  2228:  Mr.  Solomon. 

H.R.  2353:  Mr.  DeFazio  and  Mr.  Morrison 
of  Washington. 

H.R.  2380:  Mr.  Schaefer. 

H.R.  2418:  Mr.  Dannemeyer. 


H.R.  2460:  Mr.  Jenkins.  Mr.  Taylor,  and 
Mr.  Nelson  of  Florida. 

H.R.  2776:  Mr.  Downey  and  Mr.  Bryant. 

H.R.  2852:  Mr.  Brown  of  California. 

H.R.  2951:  Mr.  Levin  of  Michigan. 

H.R.  2952:  Mr.  Levin  of  Michigan. 

H.R.  3099:  Mr.  Bilirakis.  Mr.  Pallone. 
and  Mr.  Poshard. 

H.R.  3267:  Mr.  Neal  of  North  Carolina. 

H.R.  3289:  Mr.  Edwards  of  Oklahoma.  Mr. 
Denny  F.  Smith,  and  Mr.  Kolbe. 

H.R.  3421:  Mr.  Condit. 

H.R.  3500:  Mr.  Brennan. 

H.R.  3643:  Mr.  Rohrabacher. 

H.R.  3732:  Mr.  Shuster.  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Murphy.  Mr.  Durbin.  and 
Mr.  Dymally. 

H.R.  3859:  Mr.  Bustamantb. 

H.R.  3880:  Mr.  Towns. 

H.R.  3903:  Mrs.  Roukema. 

H.R.  3909:  Mr.  Espy  and  Mr.  Poshard. 

H.R.  3924:  Mr.  Gallegly.  Mr.  Hyde,  and 

Mr.  BUNNINC. 

H.R.  3958:  Mr.  Watkins.  Mr.  McGrath. 
Mr.  Lancaster.  Mr.  Smith  of  New  Jersey. 
Mrs.  VucANovicH.  Mr.  Clarke,  and  Mr. 
Schuette. 

H.R.  3992:  Mr.  Volkmer.  Mr.  Mrazek. 
Mrs.  Unsoelo.  Mr.  Mavrouus.  and  Mr. 
Hochbrueckner. 

H.R.  4026:  Mr.  Jontz.  Mr.  Koltir.  and  Mr. 
Parker. 

H.R.  4121:  Mr.  Ritter  and  Mr.  Ravenel. 

H.R.  4138:  Mr.  Smith  of  Florida. 

H.R.  4212:  Mr.  Kanjorski.  Mr.  Horton. 
Mr.  Emerson.  Mr.  Towns.  Mr.  Fields,  and 
Mr.  DeFazio. 

H.R.  4254:  Mr.  Price. 

H.R.  4261:  Mr.  Armey. 

H.R.  4287:  Mr.  Fauntroy.  Mr.  Harris.  Mr. 
Rowland  of  Connecticut.  Mr.  Wolpe,  Mrs. 
Martiii  of  Illinois.  Mr.  Porter.  Mr.  Parkkr. 
Mr.  Pawell.  Mr.  CHAntAN.  Mr.  Mabigam. 
Mr.  ecHUETTE,  Mr.  Dicks.  Mr.  McDabe.  Mr. 
Mvns  of  Indiana.  Mr.  Erorxich.  and  Mr. 
Burton  of  Indiana. 

H.R.  4324:  Mr.  Levine  of  California.  Mr. 
Torres,  and  Mr.  Owens  of  Utah. 

H.R.  4329:  Mr.  Payhe  of  New  Jersey.  Mr. 
Ravenel.  Mr.  McHugh,  Mr.  Payne  of  Virgin- 
ia, and  Mr.  Hancock. 

H.R.  4379:  Mr.  Lcvinb  of  California.  Ms. 
Pelosi,  Mr.  Wolpe.  and  Mr.  Wiluams. 

H.R.  4391:  Mr.  Sisisky. 

H.R.  4424:  Mr.  Weber,  Mr.  Berzutbr.  Mr. 
Roberts.  Mr.  Moorhbao,  Mr.  Danrbmeybr. 
Mr.  Maoigan.  Mr.  McCaitdless,  Mr.  Has- 
TERT.  Mr.  Petri.  Mr.  Craig,  and  Mr.  Lowery 
of  California. 

H.R.  4453:  Mr.  Houghton.  Mr.  Kleczka. 
Mr.  Hyde,  and  Mr.  Upton. 

H.R.  4475:  Mr.  Douglas.  Mr.  Livingston 
Mr.  Ray.  Mr.  Burton  of  Indiana.  Mr.  Kost 
MAYER.  Mr.  Packard.  Mr.  Alexander.  Mr 
Payne  of  Virginia.  Mr.  Stump.  Mrs.  Saiki 
Mr.  Hammbrschmidt.  Mr.  Coble.  Mr.  Ire 
LAND,  Mr.  Kastenmeibr.  Mr.  Valentine.  Mr. 
Hochbrueckner.  Mr.  Jacobs.  Mr.  Schuette. 
Mr.  HiLER.  Mr.  Craig.  Mr.  Gordon,  Mr.  De 
Fazio.   Mr.   Kanjorski.   Mr.   Chapman.   Mr. 


Nowak.  Mr.  Clincer.  Mrs.  Unsoelo.  Mr. 
Feighan.  Mr.  Roth,  Mr.  Duncan.  Mrs.  Rou- 
kema, Mr.  Carr.  Mr.  Jones  of  Georgia.  Mr. 
AuCoiN.  Mr.  Horton.  Mr.  Hughes,  Mr.  Erd- 
reich,  Mr.  Moorhead,  Mr.  Pickett,  Mr. 
James,  Mr.  Paxon,  Mr.  Serrano,  Mr.  Hayes 
of  Louisiana,  Mr.  Schipf.  Mr.  Sangmeister, 
Mr.  Daroen,  Mr.  Mrazek,  Mr.  Brown  of 
Colorado,  Mr.  Ritter,  Mr.  Rahall.  Mr. 
Hatcher,  Mr.  Miller  of  Washington,  Mr. 
McHugh.  and  Mr.  Upton. 

H.R.  4494:  Mr.  McCollum.  Mr.  Neal  of 
Massachusetts.  Mr.  Hatcher.  Mr.  Sharp. 
Mr.  Gordon.  Mr.  Parker.  Mr.  Bevill.  Mr. 
BoNiOR.  Mr.  Dymally,  Mr.  McMillan  of 
North  Carolina,  Mr.  Smith  of  Vermont,  Mr. 
Hall  of  Texas.  Mr.  Ireland,  and  Mr. 
Stearns. 

HJl.  4528:  Mr.  Faleomavaega  and  Mr.  Foc- 
lietta. 

H.R.  45S1:  Mr.  Fauntroy,  Mr.  Kildee,  and 
Ms.  Pelosi. 

H.R.  4574:  Mrs.  Boxer.  Mr.  Levine  of  Cali- 
fornia, Mr.  Foclietta,  Mr.  Wolpe.  Mr. 
DwYER  of  New  Jersey,  Mrs.  Unsoeld.  Mr. 
Roybal.  and  Mr.  Kostmayer. 

H.R.  4650:  Mr.  Boucher,  Mr.  Evans.  Mr. 
Foclietta,  Mr.  Jontz,  Mr.  Mfume.  Mr.  Mar- 
tinez, and  Mr.  Wolpe. 

H.R.  46$9:  Mr.  Hatcher.  Mr.  Towns,  and 
Mr.  Gillmor. 

H.R.  4684:  Mr.  Penny.  Mr.  Serrano.  Mr. 
EcKART.  Mrs.  Martin  of  Illinois,  and  Mr. 
Owens  of  New  York. 

H.R.  4688:  Mr.  Crockett,  Ms.  Pelosi.  Mr. 
Synar.  Mr.  Yates.  Mr.  Dymally.  Mr. 
Henry.  Mr.  Towns.  Mr.  Lantos.  and  Mr. 

McNULTY. 

H.R.  4697:  Mr.  Donald  E.  Lukens,  Mr. 
Bonior.  and  Mr.  Emerson. 

HJl.  4698:  Mr.  Donald  E.  Lukems,  Mr. 
BoNioR,  aad  Mr.  Emesson. 

HJl.  4731:  Mr.  Lipinski.  Mr.  Wheat.  Mr. 
FAUimoY.  and  Mr.  Ford  of  Tennessee. 

HJ.  Res.  374:  Mr.  Gejdenson  and  Mr. 
Studds. 

HJ.  Resw  467:  Mr.  Parker.  Mr.  Schuette. 
and  Mr.  Chapman. 

HJ.  Res.  469:  Mr.  Coughlin.  Mr.  Engel. 
Mr.  GallO.  Mr.  Gaydos.  Mr.  Gray,  Mr. 
Hansen,  Mr.  Lewis  of  Florida,  and  Mr. 
Porter. 

HJ.  Res.  481:  Mr.  Campbell  of  Colorado, 
Mr.  Gbjdenson,  Mr.  Hastert.  Mr.  Serrano. 
Mr.  Wbbbr.  and  Mr.  Weiss. 

H.J.  Res.  512:  Mr.  Wyoen.  Mr.  Weiss.  Mr. 
Sterholm.  Mr.  Smith  of  Florida.  Mr. 
Rahall.  Mr.  Parker.  Mr.  Savage.  Mr. 
Solarz.  Mr.  Tauzin.  Mr.  Wilson.  Mr. 
Rancel,  Mr.  Rogers.  Mr.  Ireland.  Mr.  Quil- 
LEN.  Mr.  AuCoiN.  Mr.  Anderson.  Mr.  Bil- 
bray.  Mr.  BoRSKi.  Mr.  Bennett.  Mr.  Bou- 
cher. Mr.  ScHEUER.  Mr.  Slattery.  Mr. 
Trapicant.  Mr.  Waxman,  Mr.  Perkins.  Mr. 
Walcren.  Mrs.  Boxer.  Mr.  Bustamante.  Mr. 
Carr.  Mr.  Clarke.  Mr.  Darden.  Mr. Dicks. 
Mr.  Dixon.  Mr.  Engel.  Mr.  Espy.  Mr.  Fazio. 
Mr.  Frost.  Mr.  Gephardt,  Mr.  Natcher,  Mr. 
Pallone.  Mr.  Poshard.  Mr.  Sarpalius.  Mr. 
Synar.  Mis.  Saiki.  Mr.  Spratt.  Mr.  Stag- 


gers. Mr.  Tallon.  Mrs.  Unsoeld.  Mr.  Vis- 
CLOSKY.  Mr.  Walsh.  Mr.  Spence.  Mr. 
Hughes.  Ms.  Long.  and  Mr.  Hoch- 
brueckner. 

H.J.  Res.  517:  Mr.  Huckaby.  Mr.  Tanner. 
Mr.  Tauzin.  Mr.  Fish.  Mr.  Dyson,  and  Mr. 
Clement. 

H.J.  Res.  526:  Mr.  Saxton.  Mr.  Skeen.  Mr. 
Valentine.  Mr.  Jacobs.  Mr.  Frenzel.  Mr. 
Harris.  Mr.  Sabo.  Mr.  Chandler.  Mr.  Hoac- 
LAND.  Mr.  Livingston,  Mr.  Kostmayer,  Mr. 
Madigan.  Mr.  Morrison  of  Connecticut.  Mr. 
Derrick.  Mr.  Thomas  A.  Luken.  Mr.  Frank. 
Mr.  McCloskey.  Mr.  Jenkins.  Mr.  WHrrxA- 
KER.  Mr.  Spratt,  Mr.  Callahan,  Mr.  Bevill. 
and  Mr.  Kastenmeier. 

H.  Con.  Res.  5:  Mr.  Roe. 

H.  Con.  Res.  172:  Mr.  Levin  of  Michigan 
and  Mr.  Hayes  of  Illinois. 

H.  Con.  Res.  232:  Mr.  Kolter.  Mr. 
Downey,  and  Mr.  Cox. 

H.  Con.  Res.  246:  Mr.  Bonior,  Mr.  Mav- 
ROULES,  Mr.  Bosco,  Mr.  Hoaglamd,  and  Mr. 
Goss. 

H.  Con.  Res.  265:  Mr.  Jontz. 

H.  Con.  Res.  270:  Mr.  Cardin. 

H.  Con.  Res.  287:  Mr.  Ireland,  Mr.  Bbr- 
nett.  Mr.  FcxnjETTA.  Mr.  Pickett,  Mr. 
Stark,  Mr.  Moorhead.  and  Mr.  Mineta. 

H.  Con.  Res.  291:  Mr.  Dymally.  Mr.  Volk- 
mer. Mr.  Pickett.  Mr.  Hepley.  Mr.  Mrazek. 
Mr.  WOLP,  Mr.  Schuette,  Mr.  Wilson,  Mr. 
Dornan  of  California,  Ms.  Ros-Lehtinen. 
Mr.  McEwHEN.  Mr.  McNulty,  Mr.  Guarini. 
Mr.  Paxon.  Mr.  Miller  of  Washington.  Mr. 
Nagle.  and  Mr.  Dyson. 

H.  Con.  Res.  293:  Mr.  Mrazek.  Mr. 
Matsui.  and  Mr.  Scheuer. 

H.  Con.  Res.  329:  Mr.  Oilman.  Mr.  Hyde. 
Mr.  Smith  of  Florida,  and  Mr.  Fauntroy. 

H.  Res.  312:  Mr.  Shays  and  Mr.  Pbuuks. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILUB  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

HJl.  4641A:  Mr.  Hyde. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

176.  By  the  SPEAKER:  PetiUon  of  city  of 
Sweetwater.  FL,  relative  to  thoroughbred 
racing  in  Florida:  to  the  Committee  on 
Energy  and  Commerce. 

177.  Also,  petition  of  Dr.  Paul  Baron 
Neuman  of  Kara  Bagh,  Sydney,  Australia, 
relative  to  climatic  and  environmental 
changes  worldwide;  jointly,  to  the  Commit- 
tees on  Agriculture  and  Energy  and  Com- 
merce. 
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(.Legislative  day  of  Wednesday,  April  18.  1990) 


The  Senate  met  at  s|:30  a.m..  on  the 
expiration  of  the  r«cess.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byro]. 


PRAYER 


Reverend  Rich- 
offered  the  fol- 


The  Chaplain,  the 
ard  C.  Halverson,  D.D., 
lowing  prayer: 

Let  us  pray: 

For  I  know  the  plani  I  have  for  you, 
says  the  Lord,  plans  for  toelfare  and 
not  for  evil,  to  sfive  you  a  future  and  a 
Aiope.— Jeremiah  29:11  RSV. 

Gracious  Father,  GOd  of  Abraham. 
Isaac  and  Israel.  You  biade  that  beau- 
tiful promise  to  Your  people  Israel 
exiled  in  Babylon.  We  accept  that 
word  for  ourselves.  Thiank  Thee,  Lord, 
that  You  are  not  only  a  transcendent 
God;  You  are  imminent.  You  are  in 
touch  with  the  world  You  created. 
You  are  the  Lord  of  history  and  the 
Ruler  of  the  nation^.  Rule  in  our 
Nation,  in  our  heaijts  and  homes. 
Work  Your  perfect  plan,  in  spite  of  us 
if  necessary. 

•Thy  kingdom  comie.  Thy  will  be 
done  on  earth  as  it  isj  in  Heaven."  In 
Jesus'  name.  Amen. 


RECOGNITIO: 
MAJORITY 


N  OP 
LEAD 


THE 
ER 


The  PRESIDENT  pro  tempore. 
Under  the  order,  the  niaJority  leader  is 
recognized.  I 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceeding^  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  i^  so  ordered. 


SCHEDUjLE 

Mr.  MITCHELL.  Mt.  President,  fol- 
lowing the  time  for  ^he  two  leaders 
today,  there  will  be  a  period  for  morn- 
ing business  until  10:30  a.m.,  under  the 
control  of  Senator  Gore,  for  the  pur- 
pose of  statements  on  the  subject  of 
global  warming.  FoUolwing  the  global 
warming  statements,  there  will  be  an 
additional  period  for  morning  busi- 
ness, not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  At  11 
this  morning  the  Senate  will  resume 
consideration  of  S.  19V0.  the  omnibus 
crime  bill.  Between  the  hours  of  12:30 
p.m.  and  2:15  p.m.  today,  the  Senate 
will  stand  in  recess  to  accommodate 


•  This  "bullet' 


the  respective  party  conference  lunch- 
eons. 

Consideration  of  S.  1970  will  resume 
at  2:15  p.m..  and  it  is  anticipated  that 
rollcall  votes  will  occur  during  today's 
session  relative  to  this  measure. 


CHINESE  LEADERSHIP 
INTERVIEW 

Mr.  MITCHELL.  Mr.  President,  last 
Friday  I  said  President  Bush  should 
not  renew  most-favored-nation  trading 
status  for  China  at  this  time.  I  made 
that  case  based  on  the  dismal  record 
of  the  Chinese  Government  with  re- 
spect to  human  rights. 

In  an  interview  aired  on  Friday 
evening,  the  General  Secretary  of  the 
Communist  Party  in  China  inadvert- 
ently made  the  same  case  himself.  The 
Secretary  characterized  Western  reac- 
tion to  the  massacre  of  defenseless 
people  in  Beijing  last  summer  as,  and  I 
quote  him,  "much  ado  about  nothing." 

He  did  not  mean  to  strengthen  the 
argument  in  this  country  against  re- 
newing most-favored-nation  trading 
status  with  his  country,  but  that 
seems  to  me  the  only  decent  response 
to  his  words.  The  Secretary  said  he 
does  not  "have  any  regret  about  the 
way  in  which  we  dealt  with  the  events 
which  took  place  last  year  in  Beijing." 
No  regrets. 

It  is  evident  that  the  Secretary  Is 
not  alone.  None  of  the  Chinese  leader- 
ship has  expressed  any  regret  about 
calling  out  tanks  against  unarmed 
people.  The  challenge  to  us  as  Mem- 
bers of  the  U.S.  Senate  is  whether  we 
will  endorse  that  cynical  view  or  reject 
it.  Will  we  endorse  that  profoundly 
mistaken  view  of  America  or  will  we 
reject  it.  and  emphasize  that,  for 
Americans,  concerns  about  human 
freedom,  justice,  and  human  rights  lie 
at  the  very  core  of  our  Nation  and  our- 
selves? 

I  urge  my  colleagues  to  give  serious 
thought  to  this  Issue.  The  Secretary 
characterized  the  American  reaction 
to  the  Tianaimien  massacre  as  "some 
kind  of  misunderstanding,  lack  of  un- 
derstanding." 

Did  the  Senators  misunderstand 
what  happened  at  Tiananmen  Square? 
Is  that  what  occurred  last  year?  Will 
we  endorse  this  Chinese  Communist 
misstatement  of  our  views?  Should  we, 
by  now  giving  the  Chinese  Govern- 
ment what  it  wants,  tacitly  adopt  the 
Chinese  Government's  casual  dismis- 
sal of  our  concerns? 

I  say  we  should  not.  We  should  not 
because  it  is  contrary  to  our  principles. 


contrary  to  American  interests,  and 
wrong. 

How  can  any  leader  call  the  cold 
blooded  murder  of  nonviolent  noncri- 
minal citizens  of  his  nation  "much  ado 
about  nothing?"  How  can  any  leader 
reflect  on  the  sight  of  armored  tanks 
crushing  defenseless  people  and  con- 
clude that  foreign  reaction  to  such  a 
crime  is  exaggerated? 

The  leaders  who  decided  that  their 
own  hold  on  power,  their  own  privi- 
leges were  worth  a  few  hundred  young 
lives  deserve  some  response  from  the 
world  community,  especially  from  the 
United  States.  Our  Nation's  future  lies 
with  the  people  of  China,  not  the  cyni- 
cal leaders  who  think  they  can  paper 
over  an  outrage,  a  massacre  of  their 
own  citizens,  with  words. 

It  is  for  that  reason  that  I  urge 
President  Bush  to  reconsider  his  mis- 
taken and  failed  policy  toward  China. 
By  Its  actions,  the  Bush  administra- 
tion is  sowing  the  seeds  of  disaster 
with  respect  to  the  next  generation  of 
leaders  in  China. 

If  there  is  one  thing  we  Americans 
should  know,  it  Is  that  all  govern- 
ments, good  and  bad  alike,  eventually 
pass  from  the  scene.  What  endures  are 
the  fundamental  values  of  the  society. 
Like  other  despots  before  them,  the 
Chinese  Government  of  today  will 
pass  from  the  scene  in  time.  The  ques- 
tion and  the  challenge  for  the  Senate 
is  whether  we  will  continue  to  support 
a  regime  which  caused  the  deaths  of 
many  of  their  own  people,  and  call  it 
"much  ado  about  nothing." 

Does  the  U.S.  Senate  agree  that  the 
massacre  at  Tiananmen  Square  was 
much  ado  about  nothing?  We  will  soon 
find  out. 

Mr.  President.  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDEJNT  pro  tempore. 
Without  objection,  the  remainder  of 
the  time  for  the  two  leaders  will  be  re- 
served. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore. 
Under  the  order  there  will  be  a  period 
for  the  transaction  of  morning  busi- 
ness until  the  hour  of  11  o'clock  with 
the  Senator  from  Tennessee  (Mr. 
Gore]  controlling  the  first  hour. 


THE  MAJORITY  LEADERS 
SPEECH  ON  CHINA 

Mr.  GORE.  Mr.  President,  in  re- 
sponse to  the  very  eloquent  statement 
just  made  by  the  majority  leader.  I 
agree  with  the  sentiments  he  has  ex- 
pressed. I  wish  to  recount  a  brief  anec- 
dote related  to  me  by  a  friend  from 
Jackson.  TN.  a  businessman  who  hap- 
pens to  be  a  Republican  and  happened 
to  be  visiting  in  Beijing  at  the  time  of 
the  massacre. 

At  midnight,  before  the  massacre,  he 
was  in  Tiananmen  Square,  taking  pho- 
tographs, visiting  with  the  young  stu- 
dents there.  He  took  photographs  of 
the  statue  the  young  students  called 
the  "Goddess  of  Democracy"  which  so 
strikingly  resembled  the  Statue  of  Lib- 
erty in  New  York  harbor.  He  pointed, 
in  his  photograph,  to  something  I  had 
not  noticed  before.  There  were  loud- 
speakers around  the  base  of  that 
statue.  He  said.  "Senator,  you  will 
never  believe  what  they  were  playing 
over  those  loudspeakers  at  midnight, 
in  English."  It  was  the  old  hymn  "A 
mighty  fortress  is  our  God,  a  bulwark 
never  failing." 

He  said  that  he  and  his  friends 
standing  there  in  Tiananmen  Square 
were  amazed  to  hear  those  familiar 
words  coming  across  the  square;  and 
those  sounds,  mixed  with  the  sight  of 
the  inspiring  statue  and  the  enthusi- 
asm for  democracy  so  evident  in  the 
faces  and  demeanor  of  the  young  men 
and  women  in  Tiananmen  Square,  to- 
gether, produced  emotions  inside  my 
friend  that,  he  said,  are  absolutely  un- 
forgetable. 

Then  a  few  hours  later  when  the 
massacre  began,  he  was.  of  course, 
moved  to  tears  by  the  tragedy.  And  I 
was  recalling  his  words  as  I  listened  to 
the  eloquent  statement  by  the  majori- 
ty leader,  and  I  wished  to  commend 
the  majority  leader  for  his  statement 
and  share  that  anecdote  with  my  col- 
leagues here. 


INTERPARLIAMENTARY  CON- 

FERENCE ON  THE  GLOBAL  EN- 
VIRONMENT 

Mr.  GORE.  Mr.  President.  I  had 
originally  asked  for  this  time  in  order 
to  present  to  the  Senate  the  results  of 
the  Interparliamentary  Conference  on 
the  Global  E]nvironment.  Six  of  my 
colleagues  from  both  sides  of  the  aisle 
Joined  in  organizing  and  hosting  this 
conference. 

We  met  last  week  to  review  the  final 
recommendations  of  the  conference 
and  decided  to  come  to  the  floor  at  a 
convenient  time  this  week  to  present 
those  recommendations.  But  after  this 
time  was  scheduled,  several  commit- 
tees scheduled  markups  this  morning. 
It  became  inconvenient  for  several  of 
the  Senators  who  are  members  of  the 
host  delegation  to  participate  this 
morning.  As  a  result,  we  will  choose 
another  time  convenient  for  the  lead- 


ers and  for  the  Senate  to  present  our 
findings  and  recommendations  in 
detaiL 

I  would  like  to  briefly  preview  that 
presentation,  and  then  I  would  like  to 
use  the  remainder  of  the  time  I  will 
take  this  morning  to  discuss  some  leg- 
islation entitled  the  Ozone  Protection 
Funding  Act  of  1990,  which  I  will  be 
introducing  today. 

First  of  all,  Mr.  President.  I  wish  to 
thank  the  distinguished  Presiding  Of- 
ficer, the  President  pro  tempore  of  the 
Senate,  for  delivering  the  official  wel- 
come at  the  interparliamentary  con- 
ference. When  parliamentarians  from 
42  nations  gathered  here,  including 
the  counterparts  of  the  President  pro 
tempore  of  the  Senate  from  6  of  those 
nations,  we  had  quite  a  gathering  and 
quite  a  dialog  resulting  in  a  set  of  con- 
sensus recommendations  in  seven 
areas:  Global  warming,  the  protection 
of  the  stratospheric  ozone  layer,  defor- 
estation and  desertification,  popula- 
tion policy,  the  oceans  and  estuaries  of 
the  Earth,  the  problem  of  sustainable 
development,  and  the  protection  of 
living  species  against  the  loss  of  what 
is  called  biodiversity. 

It  marked  the  first  time  that  nations 
in  what  we  refer  to  as  the  Third  World 
or  the  underdeveloped  world  signed  on 
to  recommendations  to  lower  the  emis- 
sions of  greenhouse  gases  in  the  at- 
mosphere. Indeed,  we  were  able  to 
agree— parliamentarians  from  all  na- 
tions—on a  rather  ambitious  goal  of  a 
50-percent  reduction  in  greenhouse 
gas  emissions  by  the  year  2010.  Not  all 
of  that,  of  course,  is  from  COi.  Only  20 
percent  in  the  illustrative  set  of  reduc- 
tions that  we  discussed  would  be  from 
COj.  Much  of  the  rest  would  be  from 
chlorofluorocarbons.  which  I  am  going 
to  discuss  in  more  detail  in  a  moment, 
and  from  methane  and  the  other 
greenhouse  gases  which  are  not  quite 
as  well-known  as  C02  as  the  cause  of 
the  problem. 

In  any  event,  on  a  later  occasion,  I 
will  present,  along  with  my  colleagues 
who  participated  in  cohosting  this  con- 
ference, the  full  recommendations 
from  the  conference. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  GORE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gore  pertain- 
ing to  the  introduction  of  S.  2666  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROMANIA'S  ELECTION 


Mr.  LIEBERMAN.  Mr.  President.  I 
returned  May  21  from  a  remarkable 
experience  in  which  I  served  as  co- 
leader  of  an  international  delegation 
of  observers  to  the  elections  that  were 
held  on  Sunday.  May  20.  This  delega- 
tion, though  composed  of  people  from 
19  countries,  was  actually  sponsored 
by  the  Democratic  Institute  for  Inter- 
national Affairs  and  the  Republican 
Institute  for  International  Affairs  of 
the  United  States  of  America,  funded 
primarily  with  grants  from  the  Na- 
tional Endowment  for  Democracy. 

Mr.  President.  I  wanted  to  take  this 
opportunity  to  briefly  report  to  my 
colleagues  on  the  events  leading  up  to 
and  surrounding  this  historic  election 
that  occurred  in  Romania  this  past 
Sunday. 

May  I  say  first,  so  far  as  the  Con- 
gress and  the  two  major  American  po- 
litical parties  which  made  this  delega- 
tion possible,  in  my  opinion,  it  was  an 
act  of  service.  We  were  welcomed 
warmly  by  all  Romanians  whom  we 
saw.  and  not  only  governmental  and 
election  officials.  People  who  were  on 
the  streets  or  waiting  to  vote  were  sur- 
prisingly familiar  with  the  presence  of 
international  observers  and  were 
grateful  for  that  presence.  They  said 
to  us  quite  explicitly  that  they 
thought  our  presence  would  make  the 
prospects  of  a  truly  free  and  fair  elec- 
tion more  likely. 

Clearly,  the  presence  of  a  60-person 
delegation  from  19  countries  was  an 
expression  of  enthusiasm  from  outside 
of  Romania  for  the  revolution  that  oc- 
curred in  December  of  last  year. 

Mr.  President,  people  have  asked 
and  will  ask.  do  I  think  the  elections 
were  free  and  fair  or  were  they  fraud- 
ulent. My  answer  is  that  the  truth  lies 
somewhere  in  between.  The  elections 
were  not  totally  free  and  fair  as  we  in 
Western  democracies  would  define  the 
terms  of  freedom  and  fairness.  There 
was  some  fraud.  But  in  my  opinion, 
the  fraud  was  not  sufficient  to  affect 
the  outcome  of  the  election. 

I  think  in  making  these  comments 
we  have  to  appreciate  the  context  in 
which  these  elections  occurred.  In 
fact,  it  was  a  miracle  that  on  Sunday. 
May  20,  elections  of  any  kind  occurred 
in  Romania  when  one  considers  the 
history  of  that  country. 

For  me.  the  two  most  powerful  im- 
pressions of  this  trip  were  the  yearn- 
ing for  and  excitement  about  democra- 
cy that  I  felt.  I  had  an  even  greater 
sense,  after  talking  to  people  and 
seeing  the  country,  of  how  truly  horri- 
ble and  insane  were  the  years  of  the 
Ceausescu  dictatorship. 

I  think  we  saw  in  Romania  what 
happens  when  governmental  power,  is 
totally  unchecked.  What  you  have  is 
rule  by  the  whim  of  an  individual,  un- 
checked by  anyone. 
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The  relics  of  this  despotism  are  still 
there  to  be  seen.  They  are  there  to  be 
seen  physically  in  an  orphanage  that  I 
visited  loaded  with  children,  unwanted 
children,  children  whose  parents  could 
not  care  for  them  as  a  result  of  the 
policy  by  Ceausescu  to  increase  the 
population  of  Romania  by  denying  the 
Romanians,  not  only  tpe  right  to  legal 
abortion,  but  the  right  to  legal  birth 
control.  You  can  see  it  in  the  extraor- 
dinary wasteful  construction  of  a 
palace,  literally  a  1,000-room  palace, 
about  80  or  90  percent  finished,  at  a 
cost  of  billions  of  dolllars,  while  the 
people  of  his  country,  during  this 
decade,  were  sinking  further  and  fur- 
ther into  despair.  In  fact,  they  have 
the  lowest  standard  of  living  in  Europe 
today. 

Tou  can  see  it  in  the  apartments 
that  he  decided  to  build  along  the 
road  from  the  international  airport  in 
Bucharest,  which  in  many  ways  is  like 
a  Hollywood  movie  filont.  He  wanted 
visitors  to  not  see  the  traditional  Ro- 
manian village  homes  but  something 
modem.  There  are  apartments  built  so 
quickly  that  they  hsve  no  running 
water  and  the  plumbikiK  is  outside  of 
them. 

You  can  see  it  in  the  enormous  envi- 
ronmental degradation  that  has  oc- 
curred with  no  regarcj  for  the  impact 
of  their  actions  on  the  quality  of  their 
air.  their  water,  or  their  health.  You 
can  in  another  sense  feel  it  in  the  fear 
that  still  exists.  After  101.  this  is  only  5 
months  after  Ceausescu  was  over- 
thrown and  executed,  after  25  years  of 
ruling  over  a  state-controlled,  security 
police-controlled  environment. 

Mr.  President,  in  that  context,  the 
very  fact  that  elections  occurred,  as  I 
have  said,  was  a  miracle,  and  perhaps 
that  context  explains  why  the  elec- 
tions which  occurred  were  not  perfect. 
Unfortunately,  in  the  months  after 
the  revolution,  some  of  those  who 
were  most  centrally  jinvolved  in  the 
revolution  have  become  disaffected. 
The  students,  who  weje  a  critical  com- 
ponent in  the  revolution  in  Bucharest 
in  1989.  are  now  protesting  in  Univer- 
sity Square  in  Bucharest.  The  Hungar- 
ian population,  an  abused  minority 
under  Ceausescu,  which  viewed  the 
coming  of  the  revolution  with  hope 
now  is  disaffected  from  the  ruling 
party.  So.  unfortunately,  some  of  the 
revolutionary  groups  have  become  dis- 
enchanted. But  still  a  campaign  oc- 
curred, political  parties  were  formed, 
and  an  election  was  hdd. 

People  have  asked  if  the  election  was 
fair:  did  he  really  win  it.  I  would  say 
that  there  was  fraud  by  some  who  sup- 
ported niescu.  Nonetheless,  he  is.  in 
fact,  a  very  popular  man  and,  in  part, 
he  is  a  popular  man  because  he  is 
charismatic.  He  was  anti-Ceausescu. 
and  he  has  used  his  incumbency  very 
well. 

I  think  it  is  important  for  the  Ameri- 
can people  to  understloid  that  as  they 


react  to  this  election.  In  the  5  months 
since  he  took  office  after  the  revolu- 
tion. President  Iliescu  has.  for  in- 
stance, told  the  miners  that  they  no 
longer  have  to  work  7  days  a  week  in 
the  mines  but  can  work  5  days.  He  said 
to  the  peasants,  who  have  not  owned 
any  land,  you  can  now  own  this  small 
piece  of  land  and  enjoy  profits  from 
the  produce  that  you  develop  on  that 
land.  He  has  said  to  retirees,  I  will 
raise  your  pensions.  In  fact,  he  has 
raised  their  pensions.  He  has  effective- 
ly only  raised  them  from  $20  a  month 
to  $30  a  month,  but  that  is  50  percent. 
I  can  hear  the  response  of  the  elderly 
if  the  President  raised  Social  Security 
by  50  percent. 

President  Iliescu  has  taken  food  and 
consumer  goods,  which  Ceausescu  was 
exporting  as  a  way  of  trying  to  elimi- 
nate the  foreign  debt  of  Romania,  and 
put  them  back  on  the  shelves  where 
the  Romanian  people  for  the  first 
time  in  years  have  had  the  opportuni- 
ty to  at  least  buy  them.  So  he  has  en- 
Joyed  some  popularity. 

Is  there  political  freedom?  There  is 
freedom  of  speech,  certainly.  There  is 
a  form  of  freedom  of  press.  Perhaps 
the  way  in  which  freedom  of  the  press 
is  exercised  explains  how  far  Romania 
has  yet  to  go.  Before  the  revolution, 
there  were  60  newspapers  in  the  coun- 
try and  they  were  all  controlled  by 
Ceausescu  and  the  Oovenunent  securi- 
ty police.  Today  there  are  more  than 
1,000  newspapers,  but  in  Romania 
there  is  really  only  one  significant 
publishing  house.  It  is  controlled  by 
the  Government,  as  it  was  before,  so 
that  all  of  the  opposition  newspapers 
have  to  go  to  the  Government  publish- 
ing house  to  be  printed,  and  that  natu- 
rally led  to  accusations  by  the  opposi- 
tion parties  and  opposition  papers  that 
they  were  not  being  allowed  to  print 
enough  newspapers,  that  the  newspa- 
per circulation  system,  which  also  is 
controlled  by  the  Government,  was 
not  fairly  distributing  their  newspa- 
pers. 

So  that  while  there  is  freedom  of 
press,  it  is  not  freedom  of  press  as  we 
Icnow  it. 

There  are  allegations  by  the  opposi- 
tion party  that  there  were  acts  of  har- 
assment and  violence  against  two  of 
the  Presidential  candidates  and  sever- 
al of  the  campaign  workers. 

We  could  not  conclude  in  our  observ- 
er delegation  that,  as  has  t>een  sug- 
gested by  the  opposition  parties,  the 
Government  controlled  party,  the  Na- 
tional Salvation  Front,  was  directly  re- 
sponsible for  those  acts  of  violence. 
But  we  did  conclude  that  President 
Iliescu  and  those  around  him  spent 
too  much  time  explaining  those  acts  of 
violence  as  natural  occurrences  in  the 
first  election  after  dictatorship,  and 
not  enough  time  condemning  those 
acts  of  violence.  In  other  words,  they 
did  not  contribute  adequately  to  the 
kind  of  environment  that  would  have 


discouraged  the  intimidation  that  oc- 
curred. 

The  most  significant,  and  I  thought 
most  fervent  complaints  that  we 
heard,  were  about  what  happened  in 
the  preelection  period  leading  up  to 
election  day.  I  concluded  that  there 
was  not  equal  access  and  equal  oppor- 
tunity for  all  the  candidates.  Clearly, 
the  National  Salvation  Front,  the  in- 
cumbent candidate,  Iliescu,  had  an 
enormous  opportunity  to  get  his  mes- 
sage out.  In  fact,  there  were  whole  sec- 
tions of  Romania  where  the  revolution 
really  has  not  come,  where  the  local 
officials  who  controlled  under 
Ceausescu  remain  in  control  today, 
where  the  opposition  parties  did  not 
have  the  personnel  nor  the  courage  in 
some  cases  to  actually  enter  the  elec- 
tion. 

It  was  the  natural  inclination  of 
those  who  were  in  power,  I  think,  to 
continue  to  favor  the  establishment, 
and  Mr.  Iliescu  in  that  sense  was  the 
closest  thing  to  an  establishment  can- 
didate. In  many  ways,  his  victory  can 
be  seen  as  an  expression  by  the  people 
of  Romania  for  stability.  They  are 
grateful  for  Ceausescu's  end,  but  un- 
certain about  the  future.  They  wanted 
someone  who  would  offer  them  a  cer- 
tain amount  of  stability. 

On  election  day.  there  was  tremen- 
dous enthusiasm,  long  lines  at  the 
polls,  people  excited  about  voting,  will- 
ing to  wait  to  vote,  proud  of  what  had 
happened.  And  yet,  we  did  note 
throughout  the  country  a  certain 
amount  of  what  we  called  fraud,  and 
some  of  it,  the  kind  of  thing  that 
sometimes  happens  in  the  United 
States,  happened  a  lot  in  Romania  on 
Sunday. 

With  local  officials  assisting  voters 
in  the  voting  booths,  there  was  fear 
naturally  arising  about  whether  they 
were  controlling  their  votes.  In  some 
cases,  these  were  exceptions,  extreme 
cases  in  which  we  saw  actual  ballot 
stuffing. 

In  another— this  may  express  the 
desire  of  a  lot  of  voters  here  in  Amer- 
ica sometimes— there  was  an  instance 
where  the  voters  were  standing  in  line 
at  a  polling  place  and  became  so  angry 
with  the  election  officials  about  the 
delays  that  they  chased  them  out  of 
the  voting  headquarters.  Then  they 
went  ahead  and  voted  themselves  for 
about  an  hour  until  the  local  police 
came  back  and  restored  their  position. 

But  I  would  say  again,  by  Western 
standards,  there  was  some  fraud  on 
election  day,  but  not  enough  to  have 
altered  the  outcome.  I  think  to  Judge 
the  election  we  have  to  judge  it  as 
what  it  was.  which  was  an  election 
that  occurred  5  months  after  a  revolu- 
tion from  the  most  Stalinist  despot 
that  ruled  in  Eastern  Europe;  also,  an 
interim  election,  an  election  that  will 
form  a  constituent  assembly,  that 
must  adopt  a  new  constitution  within 
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18  months  and  then  hold  new  elec- 
tions thereafter. 

I  think  if  observers  return  in  18 
months  or  2  years  to  observe  the  next 
round  of  elections,  and  find  the  fraud 
that  we  found  and  the  unequal  access 
that  we  found  leading  up  to  this  elec- 
tion, they  will  have  a  lot  more  reason 
to  condemn  what  happens  than  we 
did.  I  think  we  want  to  be  in  the  posi- 
tion of  criticizing,  but  also  noting  the 
remarkable  strides  forward  that  the 
Romanian  Government  has  made.  It 
seems  to  me  that  we  have  an  opportu- 
nity within  Romania. 

I  believe  we  have  an  opportunity  in 
Romania  to  do  what  we  are  trying  to 
do  throughout  Eastern  Europe,  which 
is  to  support  the  forces  of  democracy 
as  a  way  to  reduce  the  security  threat 
to  ourselves  and  to  our  allies  in  West- 
em  Europe. 

We  have  an  opportunity  to  support 
the  development  of  market  economies 
in  these  Eastern  European  countries, 
including  Romania,  as  a  source  of 
trade  and  business  for  America  itself.  I 
think  all  of  those  factors  are  relevant 
as  we  approach  the  situation  in  Roma- 
nia. Its  economy  is  probably  behind 
those  of  Hungary.  Czechoslovakia,  and 
Poland.  Its  political  system  is  behind 
those  countries.  Yet  there  is  an  ex- 
traordinary opportunity  for  the  princi- 
ples of  democracy  and  for  American 
business,  as  well. 

I  conclude,  based  on  what  we  have 
seen,  that  not  enough  has  occurred  in 
Romania  to  Justify  enormous  aid  or 
permanent  extension  of  most-favored- 
nation  status.  But  enough  has  oc- 
curred to  offer  targeted  aid,  certainly 
humanitarian  aid  for  those  babies  in 
the  orphanages  throughout  the  coun- 
try; and  also  the  kind  of  training  and 
entrepreneurship  and  the  develop- 
ment of  the  market  economy  that  we 
need;  and  particularly  the  extension  of 
most-favored-nation  status,  but  only 
for  a  year.  Successive  years  would  be 
conditional  on  the  movement  forward 
of  democracy;  the  implementation  of  a 
truly  free  press;  the  opportunity  for 
the  political  opposition  to  have  equal 
opportunity  to  get  their  message 
across  and  get  organized;  and  the  de- 
velopment of  a  market  economy. 

Mr.  President,  I  think  that  with  that 
kind  of  support  and  pressure  from  the 
world,  the  newly  elected  leadership  of 
Romania  will  have  the  opportunity  to 
give  to  the  people  of  Romania  the 
freedom  and  improved  standard  of 
living  that  they  have  for  so  long  de- 
sired and  deeply  deserve. 

Mr.  President,  I  thank  my  colleagues 
for  giving  me  this  time. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa  [Mr.  GrassleyI. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  to  speak  for  10 


minutes,  and  I  also  ask  unanimous 
consent  to  speak  beyond  that  if  no 
other  Member  seelLs  recognition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IN  SUPPORT  OP  THE  VIOLENT 
CRIME  CONTROL  AND  CRIMI- 
NAL PROCEDURES  REFORM 
ACT 

Mr.  GRASSLEY.  Mr.  President,  as  a 
cosponsor  of  the  Violent  Crime  Con- 
trol and  Criminal  Procedures  Reform 
Act,  I  rise  to  strongly  support  its  pas- 
sage and  to  urge  my  colleagues  to  do 
the  same. 

Authored  by  my  distinguished  col- 
league and  ranking  member  of  the  Ju- 
diciary Committee,  Senator  Thur- 
MOKD,  this  substitute  is  the  one,  true, 
meaningful,  and  only  real  crime  con- 
trol bill  the  Senate  has  before  it  at 
this  time. 

Our  debate  today  is  really  about  how 
our  society  is  to  maintain  both  its  free- 
dom and  its  civility. 

Mr.  President,  we  cherish  our  free- 
doms, both  as  individuals,  and  as  a 
nation. 

Fighting  out  from  under  the  yoke  of 
an  imperial  power,  this  young  colonial 
nation  has  grown  to  be  the  world's 
bulwark  insuring  domestic  tranquility, 
promoting  the  general  welfare,  and  se- 
curing the  blessings  of  liberty  for  over 
200  years. 

Today,  we  all  are  heartened  by  the 
peoples  of  Eastern  and  central  Europe 
who  are  emerging  from  a  half  century 
of  devastating  conflict  and  the  stifling 
oppression  of  authoritarian  occupa- 
tion. 

Longing  for  the  freedoms  we  take 
for  granted,  the  peoples  of  Eastern 
and  central  Europe  have  looked  to  the 
United  States  and  our  Pounding  Fa- 
thers as  their  guide  and  inspiration. 

I  trust  the  fruits  of  their  efforts  will 
meet  their  aspirations;  and  of  course 
some  of  the  legislation  we  are  debating 
on  crime  reform  has  something  to  do 
with  this. 

Mr.  President,  the  freedoms  we 
enjoy  are  not  limited  to  being  protect- 
ed from  an  oppressive  form  of  govern- 
ment. 

Among  its  many  guarantees,  the 
Constitution  guarantees  that  Ameri- 
cans will  enjoy  the  freedoms  of  domes- 
tic tranquility  and  the  protection  af- 
forded the  general  welfare. 

It  is  idealistic  to  believe  that  domes- 
tic tranquility  includes  a  reasonable 
expectation  that  people  will  respect 
each  others  privacy,  or  that  people 
will  be  civil  to  one  another,  or  that 
people  will  just  plain  "leave  each 
other  alone." 

However,  I  believe  the  threshold  of 
the  guarantee  of  domestic  tranquility 
does  at  least  include  the  right  to  be 
free  from  being  a  victim  of  violent 
criminal  activity. 


As  elected  officials,  we  take  an  oath 
to  uphold  the  Constitution,  which  is 
our  supreme  law  of  the  land.  Conse- 
quently, the  welfare  of  the  people 
must  always  be  our  supreme  law.  The 
constitutional  mandates,  and  the  very 
survival  of  our  society,  depend  upon  a 
host  of  resources.  Foremost  among 
these  resources  are  law  enforcement 
organizations  at  every  level,  of  course, 
operating  in  a  professional  manner. 

These  organizations,  in  turn,  depend 
upon  sufficient  training,  tools,  and  re- 
sources, including  laws  that  can  be 
equally  enforced,  to  fulfill  their  pledge 
to  protect  the  public  safety. 

The  Violent  Crime  Control  and 
Criminal  Procedures  Reform  Act  is  a 
direct,  forceful,  and  responsible  pack- 
age that  wiU  provide  law  enforcement 
personnel  at  every  level  with  overdue 
statutory  resources. 

The  Department  of  Justice  has  writ- 
ten that  the  adoption  of  the  Violent 
Crime  Control  Act  "would  be  a  funda- 
mental contribution  both  toward  en- 
hancing the  public's  security  against 
crime  and  improving  the  effectiveness 
of  the  Federal  criminal  justice 
system." 

I  believe  this  bill  will  help  us  to  ful- 
fill our  constitutional  obligation  to 
protect  the  rights  of  the  citizens  of 
this  great  Nation,  to  guard  their  free- 
doms, and  to  ensure  their  domestic 
tranquillity,  by  protecting  them  from 
those  who  have  no  regard  for  the  law 
at  all. 

I  believe  that  this  is  the  least  we  can 
do  for  those  who  are  on  the  front  line 
of  the  fight  against  crime  and  those 
who  lay  their  lives  on  the  line  every 
day  against  the  thugs  who  trample 
upon  the  peace  and  tranquillity  of 
what  should  be  a  law-abiding  society. 

The  Thurmond  substitute  contains 
several  key  provisions: 

Title  I  restores  a  fair  and  enforcea- 
ble Federal  death  penalty  for  crimes 
of  murder,  treason,  and  espionage. 

Title  II  curbs  the  abuse  of  Federal 
habeas  corpus  civil  procedures  that 
have  caused  a  backlog  in  the  Federal 
courts  and  that  have  hampered  the 
implementation  of  valid  State  criminal 
sentences,  including  valid  State  death 
penalties. 

Title  II  provides  that  State  adjudica- 
tions will  receive  deference  in  the  Fed- 
eral proceedings.  It  also  places  reason- 
able time  limits  on  State  prisoners  to 
make  habeas  corpus  applications  to 
the  Federal  system. 

Title  III  creates  a  general  good  faith 
exception  to  the  judge-made  exclu- 
sionary rule  for  cases  in  which  Federal 
law  enforcement  officers  acted  in  an 
objective  and  reasonable,  or  let  me  say 
good  faith,  belief  that  their  conduct 
was  consistent  with  the  Constitution's 
fourth  amendment  guarantee  against 
unreasonable  searches  and  seizures. 
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Title  IV  of  the  Thurmond  bill  en- 
hances penalties  for  slerious  firearms 
offenses. 

Finally,  title  V  requires  drug  testing 
for  FWeral  offenders  on  postconvic- 
tion release,  includ^  probation, 
parole,  and  postlmpri«onment  super- 

The  death  penalty  provision  in  the 
Thurmond  substitute  restores  an  ef- 
fective, fair,  workable^  and  constitu- 
tional Federal  death  penalty  for  the 
following  crimes:  Treason;  espionage; 
murder;  certain  crimes  Involving  ex- 
plosives; the  destroying  of  trains;  mail- 
ing Injurious  articles;  air  piracy  In 
which  death  results;  certain  attempts 
to  kill  the  President;  murder  by  a  Fed- 
eral prisoner  serving  a  life  term;  hos- 
tage-taking results  In  death;  murder 
for  hire;  murder  In  tht  aid  of  racket- 
eering; and.  of  course,  a  most  Impor- 
tant decision  that  Congress  made  last 
year,  the  crime  of  genocide. 

In  contrast,  the  death  penalty  provi- 
sions offered  by  the  Senator  from 
Delaware  in  his  legislative  proposal 
will  effectively  abolish  not  only  the 
Federal  death  penalty,  but  also  the 
death  penalty  In  thoee  States  that 
presently  have  a  death  penalty  stat- 
ute. I 

Mr.  President,  by  art  overwhelming 
majority,  the  Americim  public  sup- 
ports the  Imposition  of  capital  punish- 
ment. The  American  people  are  usual- 
ly out  In  front  of  politicians  on  Issues 
like  this.  Issues  that  matter  most. 
Issues  of  basic  falmest,  equality,  and 
true  Justice. 

As  for  the  ultimate!  criminal  sanc- 
tion, which,  of  course,  is  the  death 
penalty,  the  American  people  are  not 
out  to  fill  some  psychological  blood 
lust.  However,  they  do  know  that 
when  It  comes  to  heinous,  outrageous, 
and  abominable  crli^inal  acts,  the 
death  penalty  Is  necessary,  appropri- 
ate, and  In  these  clrqimistances.  the 
only  Just  pimlshmenl  To  attach  a 
lesser  sanction  against  such  criminal 
acts  would,  in  my  viewi  undermine  our 
system  of  Justice  and  Its  ability  to 
deter  crime. 

Worse,  the  lack  of  the  capital  sen- 
tencing option,  which  would  be  the 
result  if  the  provision  of  the  Senator 
from  Delaware  Is  adopted.  Ls  an  abdi- 
cation of  one  of  the  most  fundamental 
duties  of  our  Government:  The  protec- 
tion of  the  people.         I 

To  advocate  the  use  bf  society's  ulti- 
mate criminal  sanction  Is  not  some- 
thing that  I  take  lightly.  But  the  Con- 
stitution permits  us  the  option  to  end 
a  convicted  criminal's  life  if  certain 
prescribed  procedures  |u-e  followed.  In- 
cluding appropriate.  a«  well  as  consti- 
tutional, due  process  t>rocedural  safe- 
guards, to  ensure  that  mitigating  and 
aggravating  factors  are  taken  into  ac- 
count during  the  sentencing  portion  of 
a  criminal  proceeding.  And.  as  a 
matter  of  criminal  law  policy,  in  addi- 
tion to  much  thought  &nd  study  on  my 


part.  I  believe  that  the  capital  punish- 
ment provision  In  the  Thurmond  sub- 
stitute should  be  a  sentencing  option 
available  for  those  who  are  convicted 
of  crimes  deemed  to  be  affronts  to  civ- 
ilized society. 

The  exclusionary  rule  provision  of 
the  Thurmond  substitute  allows  reli- 
able physical  evidence.  Including,  but 
not  limited  to.  such  evidence  as  nar- 
cotics seized  from  a  drug  trafficker,  to 
be  admitted  Into  evidence  in  a  criminal 
trial. 

As  is  well  known  by  now.  the  exclu- 
sionary rule  is  not  a  guarantee  ground- 
ed in  the  Constitution. 

It  is  a  judge-made  rule  adopted  by 
the  Supreme  Court  for  use  in  the  Fed- 
eral courts  in  1914  (See  Weeks  v. 
United  States,  232  U.S.  383)  and  for 
the  States  by  the  Supreme  Court  in 
1961  (See  Mapp  v.  Ohio,  367  U.S. 
643)— to  deter  abusive  law  enforce- 
ment practices  that  might  occur  under 
the  "color"  of  the  protections  afforded 
by  the  fourth  amendment. 

The  fourth  amendment,  of  course, 
guarantees  that  the  people  shall  be 
"secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreason- 
able searches  and  seizures." 

Consequently,  the  enforcement  of 
the  exclusionary  rule  excludes  evi- 
dence from  being  considered  at  a 
criminal  trial,  where  it  has  been  deter- 
mined that  such  evidence  has  been  ob- 
tained illegally. 

The  overtechnlcal  reliance  upon  the 
exclusionary  rule  has  resulted  in 
criminals— who  have.  In  fact,  been 
caught  In  the  act  of  committing  a 
crime— being  set  free;  not  because  they 
are  Innocent,  but  because  the  evidence 
necessary  to  establish  guilt  is  deter- 
mined by  the  court  to  have  been  seized 
unreasonably. 

I  have  already  stated  that  It  Is  the 
foremost  responsibility  of  law  enforce- 
ment officers  to  protect  the  citizenry. 
Sometimes  in  the  performance  of 
those  duties,  an  officer  makes  a  mis- 
take. 

There  should  be  room  to  distinguish 
between  a  wholly  unreasonable  search 
of  one's  person  or  home,  and  the 
simple  and  honest  mistake,  made  in 
good  faith,  of  a  law  enforcement  offi- 
cer conducting  a  search  under  some- 
times life-threatening  circumstances. 

To  me  that  Is  Just  plain  good  old 
common  sense. 

Unfortunately,  strict  enforcement  of 
the  exclusionary  rule  results  in  all 
criminals  and  all  crimes  being  treated 
alike. 

In  Michigan  versus  Tucker  (1974). 
Justice  Rehnqulst  said: 

Just  as  the  law  does  not  require  that  a  de- 
fendant receive  a  perfect  trial,  only  a  fair 
one,  it  cannot  realistically  require  that  po- 
licemen investigating  serious  crimes  malie 
no  errors  whatsoever. 

Ten  years  later,  the  Supreme  Court, 
in  United  States  versus  Leon  (1984), 
adopted  a  good  faith  exception  to  the 


exclusionary  rule.  In  Instances  where  a 
search  was  conducted  pursuant  to  a 
warrant,  issued  by  a  magistrate,  that 
was  later  invalidated. 

The  Supreme  Court  recognized  that 
it  is  atxsurd  to  attempt  to  deter  the 
conduct  of  a  police  officer  who  in  good 
faith  conducts  a  search  pursuant  to  a 
warrant  that  the  officer  considers  to 
be  valid,  or  who  has  no  reason  to  be- 
lieve is  invalid. 

Can  we  really  expect,  as  some  courts 
seem  to  demand,  that  an  officer 
should  cross-examine  the  Issuing  judi- 
cial officer  as  to  possible  deficiencies 
in  the  warrant?  I  believe  not. 

And  what  about  instances  when  an 
officer  Is  acting  under  probable  cause 
and  reasonable  good  faith,  without  the 
benefit  of  a  search  warrant? 

Should  evidence  that  tends  to  prove 
the  guilt  or  nonguilt  of  an  indlvldul  be 
excluded  because  of  an  artificial  reli- 
ance upon  a  rule  which  erects  an  arti- 
ficial veil  between  the  facts  and 
common  sense?  I  think  not. 

I  think  the  American  people  have 
waited  long  enough  for  us  to  restore 
logic  to  the  criminal  justice  system. 

In  keeping  with  the  spirit  of  the  ra- 
tionale In  Leon,  title  III  of  the  Thur- 
mond substitute  requires  that  evidence 
be  seized  by  a  responsible  law  enforce- 
ment officer  who  has  acted  with  an 
objectively  reasonable  good  faith 
belief  that  his  or  her  conduct  was 
lawful. 

As  I  have  stated  previously,  the 
American  people  have  a  right  to  be 
secure  in  their  dwellings,  free  from 
drug  traffickers  and  similar  predators. 

The  American  people  also  have  the 
right  to  prosecute  those  who  would 
flagrantly  disregard  the  laws  of  the 
United  States  and  hide  behind  an 
overly  legalistic  reading  of  the  fourth 
amendment  of  the  U.S.  Constitution. 

By  adopting  the  objective  good  faith 
exception  to  the  exclusionary  rule,  no 
longer  will  a  guilty  defendant  get  a 
free  ticket  out  of  jail,  for  certainly  no 
thoughtful  reading  of  the  fourth 
amendment,  nor  the  Judge-made  ex- 
clusionary rule,  ever  intended  such  a 
result. 

Mr.  President,  none  of  us  wants  the 
police  breaking  In  our  doors  or  Indis- 
criminately making  searches  and  sei- 
zures. 

Certainly  none  of  the  supporters  of 
this  provision  of  the  Thurmond  substi- 
tute advocates  such  police-state  tac- 
tics. 

However,  strict  adherence  to  the  ex- 
clusionary rule  makes  sense  only  in 
those  instances  where  law  enforce- 
ment personnel  intended  to  break  the 
law. 

Title  III  does  not  abolish  the  exclu- 
sionary rule.  It  does,  however,  maxi- 
mize the  availability  of  reliable,  physi- 
cal evidence  that  may  tend  to  prove 
the  guilt  or  nonguUt  of  a  defendant. 


May  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


11603 


The  exception  to  the  exclusionary 
rule  contained  in  title  III  of  the  Thur- 
mond substitute  is  valid  only  so  long 
as  the  law  enforcement  officer  has 
acted  in  good  faith  and  concludes  that 
a  particular  set  of  facts  and  circum- 
stances gives  rise  to  probable  cause. 

The  validity  of  the  good  faith  of  the 
law  enforcement  officer  in  question  is 
to  be  determined  by  the  finder  of  fact 
from  an  objective  rather  than  subjec- 
tive standpoint. 

I  believe  that  title  III  is  essential  in 
order  to  return  the  exclusionary  rule 
to  its  original  purpose  of  deterring  un- 
lawful police  conduct. 

Statistics  indicate  that  drug  cases 
have  a  high  Incidence  of  exclusionary 
rule  search  and  seizure  problems. 
With  the  adoption  of  title  III.  no 
longer  will  evidence,  such  as  that 
which  is  seized  from  a  drug  trafficker 
or  drug  abuser,  be  thrown  out  of  court 
when  a  law  enforcement  officer  has 
acted  objectively,  in  good  faith,  evi- 
dence that  otherwise  goes  to  the  ques- 
tion of  a  defendant's  guilt  or  nonguilt. 

In  conclusion.  Mr.  President,  the 
Thurmond  substitute  offers  us  a  real 
opportunity  to  enact  a  true  crime 
package,  rather  than  the  hollow  bill 
offered  by  the  supporters  of  S.  1970. 
which  Is  a  crime  bill  In  name  only. 

Mr.  President.  I  am  afraid  that  the 
bin  offered  by  our  colleague  from 
Delaware  does  not  pass  the  famous 
duck  test. 

True,  it  looks  like  a  duck,  it  walks 
like  a  duck,  and  it  even  sounds  like  a 
duck. 

But.  let  me  assure  you,  it  is  not  such 
a  bird.  It  Is  only  a  turkey  wearing 
duck's  feathers. 

The  result  of  Its  passage  will  be  to 
make  It  even  more  difficult  for  law  en- 
forcement personnel,  prosecutors,  and 
judges  to  protect  the  American  people 
from  criminals. 

I  know  many  of  my  constltutuents 
are  sick  and  tired  of  efforts  In  Con- 
gress to  act  tough  on  crime,  but  not  to 
In  fact  be  tough.  They  want  and  de- 
serve meaningful  action  from  us. 

So  I  urge  my  colleagues  to  support 
the  substitute  offered  by  the  distin- 
guished ranking  member  of  the  Judici- 
ary Committee  because  this  substitute 
happens  to  be  the  right  thing  to  do. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  Is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  SPECTER.  Mr.  President.  I 
have  been  asked  by  a  representative  of 
the  leadership  to  ask  unanimous  con- 
sent that  time  for  morning  business  be 
extended  to  12  noon. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


CRIME 


Mr.  SPECTER.  Mr.  President,  we 
are  considering  the  crime  bill  in  the 
Senate  today,  a  continuation  from  the 
opening  discussion  of  yesterday.  There 
is  no  problem  or  concern  in  America 
more  important  than  crime.  The  pri- 
mary function  of  government  is  to  pro- 
vide personal  physical  safety  for  its 
citizens,  national  defense  on  Interna- 
tional problems,  and  domestic  defense 
against  the  ravages  of  crime. 

The  crime  problem  is  a  matter  of 
overwhelming  importance  in  this 
country,  as  It  has  been  for  a  long  time. 
In  the  three  decades  that  I  have 
worked  on  the  crime  problem  since  I 
was  an  assistant  district  attorney  in 
Philadelphia  in  1959, 1  have  personally 
seen  the  problems  of  crime  in  the 
streets,  crime  In  oiu*  big  cities,  crime  In 
our  small  towns,  and  crime  in  rural 
areas,  grow  by  leaps  and  bounds. 

It  has  always  been  my  view  that  we 
could  win  the  war  on  crime  if  we  could 
devote  sufficient  resources  to  this  very 
important  issue.  There  have  been 
many  crime  commissions.  The  one  I 
worked  on  was  the  1972  National  Com- 
mission on  Criminal  Justice  Standards 
and  Goals  which  outlined  a  realistic 
blueprint  to  deal  with  crime  In  Amer- 
ica. 

Crime  In  the  United  States  has 
become  more  acute  with  the  advent  of 
the  drug  problem.  With  the  problems 
of  cocaine  and  crack,  crime  has 
become  a  much  more  difficult  problem 
today  than  it  was  18  years  ago  when 
the  National  Commission  on  Criminal 
Justice  Standards  and  Goals  outlined 
the  strategy  to  fight  against  crime. 

Since  coming  to  the  Senate,  the 
crime  issue  has  been  a  major  area  of 
my  concern,  working  on  the  Judiciary 
CoRunlttee  and  also  on  the  Appropria- 
tions Committee.  In  the  98th,  99th, 
100th,  and  101st  Congress,  I  have  pro- 
posed major  legislation  which  would 
allocate  1  percent  of  the  Federal 
budget  to  the  crime  problem.  Original- 
ly, when  our  budget  was  around  $850 
billion,  that  called  for  an  allocation  of 
about  $8.5  million.  At  the  present 
time,  largely  as  a  result  with  the  prob- 
lems with  drugs,  the  Federal  alloca- 
tion has  approximately  come  close  to 
that  1  percent  figure.  But  in  the  Inter- 
vening time,  the  problem  has  become 
even  more  complex  so  that  there  re- 
mains an  Issue  today  as  to  whether  1 
percent  of  our  Federal  budget  Is  suffi- 
cient. 


Mr.  President.  I  would  approach  and 
have  approached  the  problem  of  crime 
In  two  fundamental  ways.  One  Is  to 
deal  with  the  first  offender,  second  of- 
fender, and  youthful  offenders  work- 
ing toward  realistic  rehabilitation. 
And,  second.  If  a  person  then  becomes 
a  habitual  offender— and  by  that  I 
mean  someone  who  has  been  commit- 
ted three  or  more  major  crimes— then 
I  think  It  is  fair  to,  in  effect,  throw  the 
book  at  that  defendant  with  life  sen- 
tences, to  separate  that  person  from 
society.  But  before  that  can  be  done, 
In  my  view,  there  has  to  be  an  oppor- 
timlty  for  the  youthful  offender,  first 
offender,  even  second  offender  to  have 
realistic  rehabilitation. 

It  Is  no  surprise  when  a  functional  Il- 
literate leaves  jail  without  a  trade  or 
skill  that  that  Individual  returns  to  a 
life  of  crime.  It  is  no  surprise  that 
when  a  person  cannot  read  or  write, 
has  no  Job,  goes  back  on  the  street, 
and  If  not  the  first  impulse,  if  not  the 
second  impulse,  it  does  not  take  long 
for  recidivism  to  take  hold.  That  has 
been  the  result  of  the  problems  of 
crime  In  this  country.  We  have  not 
really  worked  at  rehabilitation  In  any 
meaningful  way. 

When  I  served  as  chairman  of  the 
District  of  Columbia  subcommittee  in 
1983,  1984,  1985,  and  1986,  our  subcom- 
mittee crafted  a  program  for  the  Dis- 
trict of  Columbia  to  provide  for  liter- 
acy training,  to  provide  for  Job  train- 
ing, to  provide  for  job  placement. 
While  that  program  has  had  some  dif- 
ficulties, it  has  made  significant 
strides  forward  and  has  been  signifi- 
cantly successful  with  demonstrated 
statistical  facts  showing  that  where 
education,  literacy  and  Job  training 
has  been  provided,  the  people  who 
have  left  the  District  of  Colimibia  Jails 
have  had  a  higher  rate  of  success  on 
the  outside  in  finding  and  In  holding 
Jobs. 

I*art  of  that  program  was  the  effort 
to  construct  a  new  Jail  In  the  District 
of  Columbia  and  some  $30  million.  $40 
million  of  Federal  funds  were  allocat- 
ed. As  a  demonstration  of  how  slow 
the  process  Is,  In  1990,  we  still  have 
not  made  a  great  deal  of  progress  on 
the  jail  because  of  citizen  disputes,  but 
it  is  going  forward.  It  is  illustrative. 

I  know  the  distinguished  Presiding 
Officer  smiles.  It  Is  a  pleasure  to  have 
his  attention  because  most  of  the  time 
with  a  single  Senator  on  the  floor  In 
this  cavern  making  speeches  which  are 
largely  unnoted  perhaps  except  for 
somebody  watching  on  C-SPAN  II. 
The  fact  Is  that  the  jail  Is  moving  for- 
ward under  that  Initiative.  If  it  is  hard 
to  get  a  jail  constructed,  which  is  a  rel- 
atively simple  task,  consider  how 
much  more  difficult  it  Is  to  apply  re- 
habilitation to  work  with  functional  il- 
literates who  have  come  out  of  the 
school  system  not  knowing  how  to 
read  and  write  and  have  turned  to  a 
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life  of  crime.  Take  that  person  when 
they  are  20.  21,  or  27  trying  to  give 
them  literacy  training  and  then  try  to 
give  them  job  training  and  try  to  find 
them  jobs.  There  is  a  realistic  hope  of 
accomplishing  that  and  the  experience 
In  the  District  of  Columbia,  while  not 
perfect  and  very  problemsome  for  a  lot 
of  reasons,  has  made  some  significant 
strides  forward. 

Mr.  President.  I  believe  that  it  is 
necessary  as  a  plank  for  America  to 
work  on  the  juvenile  offender,  the 
first  offender  and  the  second  offender 
to  try  to  provide  that  kind  of  realistic 
rehabilitation. 

I  have  introduced  legislation  which 
would  encourage  the  States  to  empha- 
size such  realistic  itehabilitation.  I 
intend  to  offer  on  this  bill.  Mr.  Presi- 
dent, a  measure  which  would  stimu- 
late some  State  action.  As  a  matter  of 
federalism,  the  Congt-ess  cannot  ap- 
propriately order  the  States  to  have 
rehabilitation  programs,  but  we  can 
condition  our  grant  of  Federal  funds, 
for  example,  on  the  States  moving  in 
that  direction.  As  I  say.  I  have  intro- 
duced legislation  in  the  past  and  I 
intend  to  offer  an  amendment  on  that 
subject  when  the  timje  is  appropriate 
on  this  bill. 

Mr.  President,  if  sdciety  offers  the 
first  offender,  juvenile  offender,  even 
second  offender,  a  chpuice  at  realistic 
rehabiliUtion  and  that  individual  then 
fails  and  becomes  a  three-time  loser, 
then  I  think  it  is  fair  to  have  life  sen- 
tences, to  separate  that  person  from 
society. 

Some  40  SUtes  in  tlfie  United  States 
have  adopted  this  apt>roach  over  the 
years  called  the  habitual  offender 
statute.  States  have  provided  if  some- 
one does  commit  three  or  four  major 
offenses,  that  person  then  is  classified 
as  an  habitual  offendler  and  ought  to 
go  to  jail  for  life.  Thait  was  the  thrust 
of  legislation  which  I  introduced  in 
1981  and  kept  with,  and  finally,  in 
1984  we  passed  as  part  of  the  Omnibus 
Crime  Control  Act. 

The  Federal  Armed  Criminal  Sen- 
tencing Act  which  provides  for  a  life 
sentence  under  the  Federal  system, 
entitles  a  person  to  probation  after 
serving  15  years.  However,  the  act  pro- 
vides for  a  mandatory  sentence  of  15 
years  to  life  for  someone  who  is 
caught  in  the  possession  of  a  firearm 
who  had  committed  three  major  of- 
fenses. That  is  the  Feideral  equivalent 
of  what  had  been  in  so  many  of  the 
States  under  the  hAbitual  offender 
laws. 

The  problem  thenj  Mr.  President, 
becomes  one  of  having  sufficient  space 
for  incarceration.  Based  on  my  experi- 
ence as  district  attorney  of  Philadel- 
phia and  as  a  result  of  hearings  which 
we  have  had  in  the  Judiciary  Commit- 
tee, it  is  my  judgment  that  there  are 
approximately  200.000  to  400.000 
career  criminals  in  this  country.  That 
was  an  estimate  which  this  Senator 
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advanced  in  the  early  1980's.  There 
may  be  more  by  this  time  as  a  result  of 
the  increased  problem  of  narcotics. 

The  job  is  to  have  enough  jails  to 
hold  those  prisoners.  A  career  crimi- 
nal. Mr.  President,  is  someone  who 
commits  a  major  robbery  or  a  major 
burglary.  The  statistics  show  and  case 
studies  show  that  these  career  crimi- 
nals commit  in  the  range  of  700  crimes 
a  year. 

This  Senator  has  proposed  legisla- 
tion, as  I  say,  as  part  of  the  major 
package  going  back  to  the  early  eight- 
ies to  provide  $10  billion  for  the  con- 
struction of  jail  cells  in  this  country 
which  would  house  these  prisoners. 

Finally,  after  a  great  deal  of  effort, 
there  has  been  a  focus  of  attention  in 
this  country  on  additional  jail  cells. 
President  Bush  has  come  forward  with 
a  very  significant  sum  of  money  for 
this  prison  construction.  This  is  an 
issue  which  was  part  of  the  campaign 
effort,  campaign  effort  which  involved 
the  furlough  issue,  and  involved  Willie 
Horton,  but  also  a  more  comprehen- 
sive plank  in  then  Vice  President 
Bush's  campaign  effort  which  includ- 
ed this  prison  construction.  This  Sena- 
tor made  a  contribution  to  the  formu- 
lation of  that  plan.  That  has  been  car- 
ried forward  so  that  we  now  are 
moving  to  have  jails. 

I  believe.  Mr.  President,  the  Federal 
Government  ought  to  take  a  greater 
role  in  providing  prison  space  for  the 
category  of  habitual  offenders  for  a 
niunber  of  reasons.  First,  when  you 
have  someone  who  is  an  habitual  of- 
fender, they  are  moving  in  interstate 
commerce,  and  most  of  the  time  in- 
volved in  drugs,  it  would  be  appropri- 
ate for  the  Federal  Government  to 
house  these  habitual  offenders  be- 
cause of  the  Federal  nexus  to  the 
problem.  In  addition,  it  would  be  ap- 
propriate as  a  way  of  encouraging,  in 
the  State  courts,  the  use  of  the  habit- 
ual offender  statute. 

In  the  97th,  98th.  99th.  and  100th 
Congresses  that  legislation  has  been 
proposed  by  this  Senator.  So  it  is  a 
long  evolving  process,  but  I  believe 
that  ultimately  there  will  be  a  greater 
recognition  by  the  Federal  Govern- 
ment of  this  role. 

I  am  glad  to  see  the  distinguished 
chairman  of  the  Judiciary  Committee 
have  as  part  of  his  plan  regional  Fed- 
eral jails  to  help  the  States.  That  pro- 
posal does  not  tie  directly  to  habitual 
offenders,  but  it  is  In  line  with  the 
basic  concept  that  the  Federal  Gov- 
ernment does  have  a  responsibility 
and  a  role  in  housing  State  convicts. 

We  know  today  that  there  is  a  hor- 
rendous problem  of  overcrowding  in 
the  State  prisons,  and  there  have  been 
thousands  of  prisoners  released  pre- 
maturely. In  one  celebrated  case  in 
Little  Rock,  AR,  where  a  person  was 
convicted  of  murder  in  the  first  degree 
on  a  robbery-felony  murder,  was  sen- 
tenced to  25  years  in  jail,  which  in  Ar- 


kansas is  the  practical  equivalent  of 
life,  he  walked  out  of  court  and  walked 
out  onto  the  street  because  there  was 
no  jail  to  put  him  in. 

Judges  have  testified  before  the  Dis- 
trict of  Columbia  Subcommittee  in 
1984  and  1985  that  they  frequently  re- 
lease people  who  ought  to  go  to  jail 
because  there  is  insufficient  space. 
That  is  a  problem  which  we  have  not 
yet  begun  to  grapple  with. 

So  it  is  no  surprise  that  there  are 
violent  criminals  on  the  street  when 
we  have  apprehended,  convicted,  and 
sentenced  them,  but  they  are  not  in 
jail  because  there  is  insufficient  jail 
space.  So  it  is  no  wonder  that  those 
people  are  back  on  the  street  and  com- 
mitting more  crimes,  and  it  is  proof 
positive  to  the  basic  proposition  that 
we  have  not  allocated  sufficient  re- 
sources for  this  very  important  prob- 
lem. 

In  the  bill  before  the  Congress  at 
the  present  time,  Mr.  President,  there 
is  a  great  deal  of  concern  on  the  issue 
of  the  death  penalty.  I  believe  that 
the  death  penalty  is  a  deterrent.  That 
judgment  is  based  upon  some  12  years 
of  experience  as  an  assistant  district 
attorney  and  as  a  district  attorney, 
and  from  the  experience  I  have  had  in 
the  10  years  I  have  been  in  the  Senate 
on  the  Judiciary  Commitee.  It  is  a 
judgment  call. 

Frankly,  the  statistics  go  either  way. 
As  in  most  circumstances,  you  can  find 
a  statistical  set  to  prove  virtually  any- 
thing you  seek  to  prove.  But  I  have 
seen  professional  robbers  and  burglars 
who  will  not  carry  weapons  in  the 
course  of  a  robbery  or  burglary  be- 
cause they  do  not  want  to  face  the 
death  penalty.  When  we  come  to  the 
subject  in  further  debate  I  will  ampli- 
fy those  cases  and  the  underlying  fac- 
tors which  led  to  that  conclusion. 

Whether  or  not  I  am  accurate  that  it 
is  a  deterrent,  there  is  no  question 
about  the  fact  that  37  States  have  de- 
cided the  death  penalty  is  something 
they  want  carried  out.  The  practical 
fact  of  the  matter  is  with  the  lengthy 
delays  on  habeas  corpus  proceedings— 
that  is  the  Latin  term,  habeas  corpus, 
"produce  the  body"— where  the  pro- 
priety of  the  conviction  is  tested  in  the 
Federal  courts  and  in  the  State  courts. 
In  these  cases,  proceedings  can  go  on 
for  years,  an  average  of  7  years,  and 
some  cases  last  as  long  as  15  years.  In 
fact,  one  case  lasted  as  long  as  17 
years. 

Mr.  President,  it  is  my  view  that  the 
death  penalty  has  to  be  very,  very 
carefully  applied,  both  as  a  matter  of 
justice  to  the  individual  who  is  being 
subjected  to  that  possible  penalty  and 
also  in  order  to  be  able  to  retain  the 
death  penalty. 

When  the  issue  as  to  age  comes  up 
in  our  Judiciary  Committee  meetings, 
I  have  long  voted  that  we  ought  not  to 
apply  the  death  penalty  to  anyone 


under  18  years  of  age.  It  is  not  an  easy 
call.  A  number  of  my  colleagues  have 
called  for  the  death  penalty  for  those 
who  are  17  or  16,  wanting  to  put  the 
cutoff  at  age  16.  There  is  no  magic  test 
as  to  what  the  appropriate  age  is. 
There  are  many  juveniles  who  are  16 
and  17  or  even  younger  who  are  hard- 
ened criminals,  and  when  you  take  a 
look  at  their  records  and  their  conduct 
there  is  a  strong  inclination  to  say  the 
death  penalty  ought  to  be  applied 
here.  But  as  a  judgmental  factor  and 
as  an  overview,  I  think  that  society 
ought  not  to  extract  the  death  penalty 
from  those  who  are  under  18  years  of 
age,  both  as  a  matter  of  the  age  of  the 
individual  and  also  as  a  matter  of  soci- 
etal restraint  that  we  are  to  be  able  to 
retain  the  death  penalty. 

So  I  disagree  with  the  decision  of 
the  Supreme  Court  of  the  United 
States  which  upheld  the  death  penalty 
as  a  matter  of  State  determination  for 
those  under  18.  although  it  is  a  differ- 
ent question  as  to  whether  there 
ought  to  be  a  constitutional  bar  con- 
trasted with  a  public  policy  determina- 
tion made  by  a  legislative  body.  I  be- 
lieve that  a  wiser  course,  as  I  say,  is  to 
limit  the  death  penalty  to  those  18 
years  of  age  or  older. 

Similarly,  when  it  comes  to  the  issue 
of  those  who  are  mentally  retarded.  I 
disagree  with  the  decision  of  the  Su- 
preme Court  of  the  United  States  in 
giving  States  latitude  to  apply  the 
death  penalty  to  those  who  are  men- 
tally retarded.  I  believe  that  these 
issues  ought  to  be  resolved  in  a  con- 
servative way.  When  I  say  conserva- 
tive. I  mean  that  the  death  penalty 
ought  to  be  restrictively  applied  and  in 
close  questions  we  ought  to  exercise 
societal  restraint,  both  in  fairness  to 
those  individuals  and  also  in  order  for 
society  to  retain  the  death  penalty,  be- 
cause I  believe  that  if  it  is  overused  we 
will  lose  it. 

One  of  the  amendments.  Mr.  Presi- 
dent, involves  the  issue  denominated 
as  the  Racial  Justice  Act.  When  you  so 
denominate  a  matter  as  racial  justice 
it  is  pretty  hard  to  vote  against  it.  It  is 
one  of  the  great  attributes  that  imagi- 
native Senators  or  more  imaginative 
staffs  have  of  putting  labels  on  bills  so 
they  cannot  be  resisted. 

The  Racial  Justice  Act  in  essence 
provides  for  a  statistical  determination 
to  show  that  the  death  penalty  has 
been  applied  in  a  racially  discriminato- 
ry manner.  It  is  a  very  complex  meas- 
ure. I  voted  in  favor  of  the  provision 
during  the  committee  deliberations.  I 
have  since  rethought  the  matter  be- 
cause of  a  concern,  as  I  have  studied 
the  matter  in  greater  depth,  that  it 
may  set  up  a  system  which  is  unwield- 
ly  and  impractical,  and  it  may  also 
move  away  from  individualization  for 
determination  of  the  death  penalty.  A 
hallmark  of  the  American  criminal 
justice  system  and  especially  on  the 
death  penalty  has  been  individualiza- 


tion; that  is,  taking  a  very  close,  hard, 
careful,  very  careful  look  at  the  indi- 
vidual involved  in  terms  of  the  murder 
in  question,  the  aggravating  circiun- 
stances,  the  mitigating  circumstances, 
that  individual's  prior  record.  I  am  re- 
thinking and  restudying  this  issue  and 
have  had  quite  a  number  of  meetings 
on  it,  studied  it  in  depth,  and  Intend  to 
continue  to  do  so  before  the  matter  is 
called  to  the  floor. 

The  issue  of  applying  the  death  pen- 
alty to  major  drug  dealers  is  also  a 
matter  of  concern  where  there  was  no 
causally  connected  death.  I  have  intro- 
duced legislation  which  would  provide 
for  the  death  penalty  for  a  major  drug 
dealer,  even  though  you  cannot  show 
a  specific  death  resulting.  I  broached 
this  issue  about  a  year  ago  with  Assist- 
ant Attorney  General  Edward  Dennis, 
the  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division,  and 
sought  the  administration's  position 
which  was  forthcoming  a  few  weeks 
later,  and  then  crafted  a  bill  and  intro- 
duced it  last  fall. 

This  is  a  difficult  issue  because  it 
raises  a  possible  constitutional  ques- 
tion as  to  whether  constitutionally  the 
death  penalty  may  be  imposed  on  an 
individual  where  you  cannot  prove  a 
death  results.  The  Supreme  Court  of 
the  United  States  has  held  that  the 
death  penalty  may  not  be  applied  to 
someone  convicted  of  rape  because  the 
death  penalty  is  disaproportionate. 
The  Supreme  Court  of  the  United 
States  has  also  held  that  you  may  not 
apply  the  death  penalty  to  a  cocon- 
spirator who  is  the  driver  of  the  get- 
away car  in  a  robbery-murder  because 
that  individual  is  too  remote. 

But  I  believe  where  you  have  major 
drug  dealers  selling  drugs,  they  know 
that  the  natural  and  probable  conse- 
quence of  the  sale  of  drugs  is  to  result 
in  death.  My  bill  provides  for  the  im- 
position of  the  death  penalty  on  a 
second  conviction  for  such  an  individ- 
ual. 

We  have  had  traditionally  the  death 
penalty  for  crimes  like  espionage  or 
sabotage  where  no  death  resulted,  be- 
cause society's  interest  in  national  de- 
fense and  national  security  was  such 
that  if  someone  was  convicted  of  espio- 
nage or  sabotage  or  treason  the  death 
penalty  was  appropriate. 

I  believe  that  those  are  analogs  and 
analogies  to  a  major  drug  dealer,  even 
though  you  cannot  prove  death  re- 
sults. I  expect  this  will  be  a  contested 
issue  on  the  Senate  floor.  It  is  one 
where  I  think  we  ought  to  expand  the 
death  penalty. 

I  have  been  disturbed  that  there  has 
not  been  an  effective  Federal  death 
penalty  since  Furman  versus  Georgia 
except  for  the  Uniform  Code  of  Mili- 
tary Justice  and  the  1988  legislation 
which  we  passed  on  major  drug  king- 
pins where  death  did  result. 

Last  year,  I  introduced  a  provision 
for  the  death  penalty  in  cases  of  ter- 


rorists, starting  off  with  the  most 
egregious  kind  of  crime  where  I 
thought  It  would  be  clearest  that  the 
death  penalty  ought  to  be  applied,  and 
I  offered  that  as  an  amendment  to  the 
State  Department  authorization  bill. 
Under  an  agreement,  we  took  it  off 
the  bill  so  it  could  be  considered  as  a 
freestanding  bill  with  4  hours  of 
debate.  That  biU  was  considered  and 
passed  the  Senate  overwhelmingly  by 
a  vote  of  79  to  20  on  October  26,  1989. 

That  was  step  one  in  trjring  to  bring 
back  the  death  penalty  for  a  wide  vari- 
ety of  traditional  Federal  offenses- 
murder,  of  course,  of  a  Federal  agent, 
robbery  of  a  Federal  bank,  assassina- 
tion of  a  President,  use  of  explosives,  a 
wide  variety  of  cases  which  had  tradi- 
tionally been  covered  with  the  death 
penalty.  Those  are  incorporated  now 
in  legislation  advanced  on  both  sides 
of  the  aisle.  I  think  it  is  very  impor- 
tant to  bring  back  the  Federal  death 
penalty. 

Mr.  President,  I  have  spoken  at  some 
length  because  no  other  Senator  has 
appeared  on  the  floor  seeking  recogni- 
tion. But  even  with  this  length.  I  am 
only  touching  on  a  few  of  the  matters 
which  will  be  embodied  in  the  debate 
on  the  crime  bill,  and  of  which  I  have 
a  direct  concern.  But  the  final  matter 
that  I  shall  discuss  is  an  amendment 
which  I  offered  on  Friday  to  establish 
a  timetable  for  Federal  habeas  corpus 
proceedings. 

The  reality  is  that  there  is  not  much 
of  a  death  penalty  in  America  today, 
notwithstanding  that  37  States  have 
the  death  penalty.  There  is  not  much 
of  a  death  penalty  because,  with  some 
2,400  men  and  women  on  death  row  in 
America,  there  have  only  been  about 
125  executions  since  1976.  So  that  the 
deterrent  effect  of  capital  puinishment 
really  cannot  be  demonstrated  in  this 
context. 

We  know  that  punishment  can  deter 
only  if  two  factors  are  present:  swift- 
ness and  certainty.  Without  those  two 
factors,  deterrence  cannot  be  present. 
Obviously,  you  do  not  have  swiftness. 
In  some  cases  it  takes  as  long  as  17 
years  with  the  average  case  taking  7 
years.  And  you  cannot  have  certainty 
in  the  context  where  you  may  not  be 
caught,  and  if  you  are  caught  you  may 
not  be  convicted.  If  you  are  convicted, 
you  may  not  get  the  death  penalty, 
and  if  you  get  the  death  penalty,  you 
most  likely  will  not  be  executed  given 
the  statistical  range. 

In  1972.  Furman  versus  Georgia 
came  down,  and  everybody  on  death 
row  was  exonerated  because  their 
cases  were  tried  in  the  context  in 
which  it  was  determined  constitution- 
ally impermissible  by  Furman  versus 
Georgia.  Then  other  cases  have  come 
down.  Each  time  the  death  penalty  is 
struck  down,  all  those  on  death  row 
are  granted  an  automatic  reprieve  be- 
cause   the    Supreme    Court    of    the 
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United  States  established  standards 
which  were  not  Itnown  when  those  de- 
fendants were  tried  and  convicted. 

So  that  enormous  delay,  realistically 
viewed,  destroys  the  efficacy  of  the 
death  penalty  in  this  country. 

Mr.  President.  I  have  proposed  a  sig- 
nificant revision  of  postconviction  pro- 
ceedings because  of  my  view  that  it  is 
possible  to  give  those  convicted  of 
murder  in  the  first  degree  and  sen- 
tenced to  death  an  appropriate  review 
in  a  much  shorter  tim^.  providing  ade- 
quate counsel  is  appointed. 

That  is  a  sine  qua  non.  an  indispen- 
sable prerequisite  for  any  system 
which  administers  criminal  Justice 
which  includes  the  death  penalty. 

My  bill,  which  wasi  introduced  on 
Friday  and  which  I  intend  to  offer  as 
an  amendment  to  thisi  crime  package, 
would  call  for  the  filing  of  a  petition 
for  writ  of  habeas  corpus  in  the  Feder- 
al court  within  30  days  after  the  final 
decision  on  direct  appeal  from  the  con- 
viction and  imposition  of  the  death 
penalty.  ] 

Mr.  President,  my  legislation  calls 
for  the  elimination  of  State  habeas 
corpus  proceedings  as  a  jurisdictional 
prerequisite  of  Federal  habeas  corpus 
proceedings  because  in  the  State 
courts  those  proceedings  are  customar- 
ily pro  forma.  They  go  before  the 
same  court  where  the  person  is  tried 
and  sentenced  to  death.  That  case  has 
already  gone  to  the  State  supreme 
court,  which  has  uphel<l  the  trial  and 
the  death  penalty.  The  only  additional 
ingredient  customarily  is  the  issue  of 
competency  of  counsjCl.  And  as  a 
matter  of  practice,  it  is  pro  forma.  Sev- 
eral years  are  consumeld  in  that  proc- 
ess. 

The  defendant's  rights  can  be  ade- 
quately protected,  providing  he  gets  a 
decent  lawyer,  in  a  single  Federal 
court  habeas  corpus  proceeding.  It  is 
possible,  Mr.  President^  to  set  a  time- 
table which  would  move  that  along. 
We  find  that  it  is  a  common  practice 
in  many  States  for  long  delays  to 
occur  before  the  warrant  of  death  is 
signed  by  the  Governor  calling  for  the 
imposition  of  the  deatiji  penalty.  That 
sets  a  procedural  sequence  where 
there  is  no  requirement  for  the  filing 
of  habeas  corpus  review  on  constitu- 
tional grounds  until  the  break  in  the 
imposition  of  the  death  penalty. 

Then  the  cases  go  through  collateral 
habeas  corpus  proceedings  in  the 
State  courts  for  several  years.  Then 
there  is  a  repetition  in  the  Federal 
courts.  During  this  time,  there  are  fre- 
quently intervening  decisions  by  the 
Supreme  Court  of  the  United  States, 
expanding  within  its  rights.  Then  they 
start  all  over  again  with  this  intermi- 
nable process.  ' 

Mr.  President,  with  provisions  for 
adequate  counsel,  the  defendant  is  on 
notice  at  the  time  the  State  supreme 
court  holds  that  the  death  penalty 
matter  is  going  to  have  to  go  forward 


to  the  Federal  habeas  corpus  proceed- 
ings because,  while  the  petition  for  a 
writ  of  certiorari  is  applied  for.  it  is 
granted  so  infrequently  that  it  is  a  vir- 
tual certainty  that  the  case  will  go  to 
the  Federal  habeas  corpus,  and  that  is 
the  time  for  the  preparations  to  be 
made  for  that  Federal  habeas  corpus 
proceeding. 

That  is  the  time  when  counsel  ought 
to  be  preparing  that  petition  for  writ 
of  habeas  corpus.  I  think  it  is  timely 
and  fair  to  require  that  it  be  filed 
within  30  days  after  the  Supreme 
Court  of  the  United  States  denies  a  pe- 
tition for  writ  of  habeas  corpus.  If 
they  take  the  case,  of  course,  there  is 
review.  But  if  the  Supreme  Court 
denies  the  writ  of  habeas  corpus,  that 
is  the  time  for  the  petition  timing  to 
start. 

The  issues  have  been  litigated,  aside 
from  the  issue  of  incompetency  of 
counsel  or  some  intervening  factual 
materials.  They  have  been  litigated  in 
the  State  criminal  proceeding. 

It  is  then  reasonable.  Mr.  President, 
to  call  for  an  answer  by  the  State 
within  20  days,  which  is  customary 
now.  and  then  to  limit  the  U.S.  district 
court  for  3  months  for  an  evidentiary 
hearing,  for  arguments,  briefing,  and 
decision. 

These  cases,  under  my  amendment, 
would  be  made  a  priority  item  for  the 
Federal  courts,  and  it  would  not  be 
burdensome.  In  the  State  of  Pennsyl- 
vania. Mr.  President,  we  have  had. 
over  the  past  decade,  some  120  death 
cases  pending.  Seventy  of  them  have 
come  out  of  Philadelphia  and  40  from 
the  remainder  of  the  State.  I  am  ad- 
vised by  the  district  attorney,  Ron 
Castille.  that  12  such  cases  arise  each 
year.  In  the  Eastern  District  Court  of 
Pennsylvania,  where  there  are  22  full- 
time  judges  and  another  8  senior 
judges,  that  would  be  one  capital  case 
every  2  years. 

I  think  it  is  then  appropriate  to  es- 
tablish a  timeframe  in  the  circuit 
court  of  110  days,  and  that  Is  not 
much  faster  than  is  currently  the 
standard,  again  taking  these  cases  on  a 
priority  basis,  and  a  timetable  in  the 
U.S.  Supreme  Court  of  110  days. 

This  sequence,  Mr.  President,  would 
eliminate  problems  which  are  now 
present  by  the  intervening  rights.  The 
Supreme  Court  of  the  United  States 
has  held  that  a  person  applying  for 
Federal  habeas  corpus  should  not  be 
entitled  to  the  benefit  of  a  decision 
which  came  down  establishing  new 
rights  after  his  case  had  run  its  initial 
appeal.  I  believe  that  this  rule  is  not 
an  appropriate  one  and.  of  course,  the 
Congress  of  the  United  States  has  the 
authority  to  establish  the  law  on  this 
subject,  as  to  what  is  the  scope  of 
review. 

I  saw  Chief  Justice  Rehnquist  de- 
scribe this  point  on  television,  and  as 
he  describes  it,  it  could  not  be  applied 
if  there  was  a  fundamental  right  in- 


volved. I  suggest,  Mr.  President,  that 
there  would  be  more  time  consumed 
on  what  was  or  was  not  a  fundamental 
right  than  it  would  take  to  decide  the 
entire  issue. 

Again,  in  considering  whether  the 
defendant  ought  to  have  the  benefit  of 
the  intervening  rights,  Mr.  President.  I 
believe  that  the  benefit  of  the  doubt 
ought  to  be  given  to  the  defendant, 
again,  on  the  basic  point  that  I  make 
that  capital  punishment  has  to  be  ap- 
plied with  societal  restraint,  both  in 
the  interest  of  fairness  to  the  individ- 
ual and  in  the  interest  of  retaining 
capital  punishment. 

The  other  major  controversy  which 
has  arisen  on  the  bills  which  have 
been  filed,  on  the  controversy  between 
the  Powell  Commission,  the  commis- 
sion chaired  by  former  Chief  Justice 
Lewis  Powell,  and  the  point  of  view  of 
the  judicial  conference  is  what  the 
scope  of  review  should  be,  whether  it 
ought  to  be  limited  to  the  question  of 
innocence  or  whether  it  ought  to  con- 
sider also  the  question  of  penalty  and 
how  that  ought  to  be  articulated. 

Here  again.  Mr.  President,  I  believe 
that  the  broader  standard  has  to  be 
applied,  again  in  the  context  of  fair- 
ness to  the  individual  and  retention  of 
the  death  penalty,  and  this  is  under 
the  category  of  societal  restraint. 
When  hearings  were  held  before  the 
Judiciary  Committee,  this  issue  was 
addressed  by  Justice  Powell,  and  I  cite 
a  brief  portion  of  his  testimony  to  this 
effect.  Justice  Powell  testified: 

A  miscarriage  of  Justice,  it  sort  of  lies  in 
the  eyes  of  the  beholder.  I  also  repeat  what 
I  said  earlier,  that,  for  the  most  part,  inno- 
cence is  not  an  issue  in  these  cases.  The 
question  is  whether  or  not  a  death  sentence 
was  appropriate  and  whether  or  not  the 
trial  was  fair. 

This  is  the  testimony  of  former  Jus- 
tice Powell  in  commenting  on  what 
the  scope  of  review  should  be.  So  that 
when  you  get  into  the  nitty-gritty  and 
into  the  question-and-answer  session. 
Justice  Powell  realistically  comes 
down  to  the  broader  standard  when  he 
says:  "The  question  was  whether  or 
not  a  death  sentence  was  appropriate 
and  whether  or  not  the  trial  was  fair." 

So  that  when  we  really  apply  the 
death  penalty  and  are  about  to  extract 
the  extreme  penalty  which,  as  I  say.  I 
think  is  fair,  so  that  society  can  have 
every  legitimate  weapon  in  its  arsenal 
to  fight  violent  crime,  the  defendants 
for  whom  the  death  penalty  is  im- 
posed necessarily  ought  to  have  a 
review  of  the  sentencing  process  and. 
as  Justice  Powell  himself  puts  it. 
"Whether  the  trial  was  fair."  No 
matter  how  you  articulate  the  term 
"miscarriage  of  justice."  and  a  variety 
of  other  standards,  you  come  down  to 
what  is  basic  fairness,  and  I  do  not 
think  we  come  to  a  point  in  our  courts 
where  we  will  exact  the  death  penalty 
without  having  given  that  ultimate 
process  of  review. 
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Mr.  President.  I  have  a  number  of 
comments,  in  the  intervening  time,  on 
my  amendment  on  speeding  up  the 
timetable.  Some  are  concerned  that  it 
Is  a  big  step  to  eliminate  State  habeas 
corpus  proceedings.  I  think  that  con- 
cern arises  in  the  minds  of  those  who 
have  not  been  through  State  habeas 
corpus  proceedings.  They  just  are  not 
meaningful. 

One  concern  was  raised  about  a 
slight  disadvantage  to  the  prosecuting 
attorneys,  because  the  fact-finding 
State  habeas  corpus  proceeding  is  to 
be  handled  with  deference  in  the  Fed- 
eral court.  But  giving  up  that  small  ad- 
vantage is  far  outweighed  on  the  bene- 
fit of  eliminating  the  several  years 
taken  up  by  State  habeas  corpus  pro- 
ceedings. 

When  you  take  a  close  look  at  that 
procedural  advantage.  Mr.  President, 
it  evaporates  in  most  Federal  court 
proceedings,  because  the  Federal 
courts  hold  their  own  evidentiary 
hearings.  If  a  Federal  court  wishes  to 
reach  and  invalidate  what  a  State 
court  has  done  in  cases— and  I  shall 
discuss  those  at  greater  length  when 
this  issue  comes  to  the  floor— the  Fed- 
eral courts  make  those  decisions  in 
any  event. 

I  have  litigated  these  cases  in  State 
habeas  corpus  matters  and  also  on 
Federal  habeas  corpus  matters,  and 
this  timetable  is  workable.  There  is  an 
approach  on  the  subsequent  Federal 
habeas  corpus  petitions  that  they  may 
not  be  filed  unless  leave  is  obtained 
from  a  court  of  appeals,  so  that  the 
court  of  appeals  should  be  the  gate- 
keeper to  stop  the  repetitious  petitions 
for  writs  of  habeas  corpus. 

Mr.  President,  I  see  my  colleague 
from  Colorado  on  the  floor  seeking 
recognition,  so  I  shall  conclude  at  this 
point.  I  urge  my  colleagues,  in  the 
crafting  of  the  bill  which  is  before  us. 
to  take  a  very  hard  look  at  the  broad 
aspect  of  crime  in  America  and  to  try 
to  deal  with  the  issue  of  realistic  reha- 
bilitation for  the  youthful  offender, 
the  first  offender,  and  the  second  of- 
fender, both  in  the  interest  of  that  in- 
dividual and  also  in  the  interest  of  so- 
ciety's willingness  to  extract  a  life  sen- 
tence for  the  habitual  offender.  I  do 
not  think  we  will  come  to  that  Judg- 
ment, and  to  impose  the  life  sentence 
on  the  habitual  offender  as  a  society, 
imtil  we  provide  that  kind  of  an  oppor- 
tunity for  rehabilitation  to  the  juve- 
nile and  the  first  and  second  offend- 
ers. 

As  we  work  through  the  issue  of  the 
death  penalty,  which  is  a  very  impor- 
tant weapon  in  the  arsenal  against  vio- 
lent crime,  we  must  structure  legisla- 
tion which  will  give  defendants  access 
to  adequate  counsel,  because  if  there 
is  not  adequate  counsel,  nothing  that 
we  provide  would  work,  and  that 
means  access  to  the  records  as  well. 
With  adequate  counsel  and  with  the 
priority  in  the  Federal  courts,  we  can 


speed  up  the  lengthy  Federal  court 
habeas  corpus  timetable  to  a  year.  I 
would  expect  others  to  want  a  longer 
period  of  time.  None  of  these  timeta- 
bles are  nonnegotiable.  There  is  a 
great  deal  that  we  can  do  in  the  Con- 
gress of  the  United  States,  through 
the  Federal  Government,  if  we  analyze 
these  problems  closely,  if  we  supply 
sufficient  funding,  and  if  we  move  to 
realistic  solutions.  I  thank  the  Chair 
and  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  12:30  p.m.  and 
Senators  be  allowed  to  speak  therein. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 


JILL  IRELAND,  A  REMARKABLE 
WOMAN 

Ms.  MIKUI^KI.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  remarka- 
ble woman.  Jill  Ireland  was  a  British 
actress  and  cancer  crusader  who  spent 
the  last  years  of  her  life  fighting  the 
debilitating  disease  of  breast  cancer 
but  did  not  let  it  defeat  her.  Instead, 
she  fought  in  public,  where  her  coura- 
geous 5-year  battle  brought  hope  and 
inspiration  to  both  the  ailing  and  the 
healthy.  With  her  death  last  week  we 
lost  a  very  special  advocate  for 
women's  health. 

In  books  and  frequent  lectures  about 
her  battle  with  the  disease,  Ms.  Ire- 
land spoke  eloquently  about  self-re- 
spect and  optimism  in  the  face  of  dev- 
astating illness.  She  wrote  a  best-sell- 
ing book  about  fighting  her  disease  en- 
titled "Life  Wish."  She  called  herself  a 
survivor,  not  a  victim. 

In  January  1988  she  testified  before 
the  Senate  Committee  on  Labor  and 
Hunuin  Resources,  of  which  I  am  a 
member,  representing  the  American 
Cancer  Society.  At  this  hearing  Jill 
pleaded  eloquently  for  a  bill  I  had  in- 
troduced to  address  the  critical  heatlh 
issue  of  early  detection  of  breast 
cancer  through  mammography,  so 
that  other  women  would  not  have  to 
suffer  as  she  had  suffered  with  this 
terrible  disease.  As  she  stated  at  that 
hearing: 

If  it  were  not  for  a  mammogram,  which 
detected  my  cancer  before  I  did,  I  would  not 
be  standing  before  you  today,  pleading  for 
the  lives  of  American  women.  My  tumor  was 
not  detectable  by  examination.  It  took  a 
mammogram  to  save  my  life.  If  all  women 
knew  about  the  benefits  of  screening,  and  if 
it  were  available  to  them,  so  many  women 
could  be  spared  surgery,  painful  treatment, 
and  death. 

Mammography  screening  can  detect 
breast  cancer  when  it  is  in  its  very 
early  stage.  At  this  early  stage,  the 
chances  for  cure  are  over  90  percent. 
Yet  is  is  estimated  that  fewer  than  10 


percent  of  women  over  65  have  nuim- 
mograms  regularly.  One  primary 
reason  for  this  is  that  the  cost  of  a 
mammogram  can  be  a  tremendous 
burden  for  an  elderly  women  on  a 
fixed  income. 

Jill  Ireland  can  no  longer  stand  here 
and  plead  for  the  lives  of  others;  it  is 
up  to  us  to  carry  on  that  work  for  her. 
I  know  of  no  better  way  to  attempt  to 
carry  on  in  her  footsteps  than  to  con- 
tinue to  press  for  measures  which 
enable  all  women  to  receive  mammog- 
raphy screening  and  other  necessary 
medical  services. 

As  Jill  Ireland  stated  before  my  com- 
mittee: 

Breast  cancer  is  a  great  leveler.  It  knows 
no  boundaries.  It  does  not  respect  income 
levels,  ethnic  distinctions  or  social  standing. 
It  strikes  the  young,  people  in  full  stride  of 
their  most  productive  years  and  it  strikes 
the  elderly— many  of  whom  are  surviving  on 
a  mere  $400  a  month  from  Social  Security. 

Our  memorial  to  this  exceptional 
woman  must  be  to  ensure  that  no 
woman  experiences  the  devastating  ef- 
fects of  breast  cancer  simply  because 
she  could  not  afford  to  have  a  mam- 
mogram. 


DROPOUT  PLANS  NOT  WORKING 

Mr.  KOHL.  Mr.  President,  I  rise 
today  and  ask  unanimous  consent  that 
the  article,  "Dropout  Plans  Not  Work- 
ing, Study  Finds,"  appearing  in  the 
New  York  Times  on  May  16,  be  print- 
ed in  the  Record.  Joseph  Berger 
writes: 

New  York  City  schools  spent  more  than 
$120  million  in  the  last  four  years  to  pre- 
vent students  from  dropping  out,  but  most 
of  the  participants  did  not  improve  their  at- 
tendance or  their  academic  work,  a  major 
new  study  says. 

The  study,  which  is  being  released  today, 
underscores  again  how  intractable  the  drop- 
out problem  is  and  how  difficult  it  is  to  alter 
the  habits  and  the  outlook  of  students  by 
starting  in  adolescence. 

New  York  City  schools  have  taken 
the  initiative  to  try  to  find  what  works 
in  helping  to  reduce  a  high  dropout 
rate.  The  article  goes  on  to  discuss  ap- 
proaches that  are  working  and  ap- 
proaches that  haven't  worked  in  meet- 
ing the  needs  of  the  yoimg  people  of 
New  York  City. 

On  April  30,  the  Senate  unanimous- 
ly agreed  to  an  amendment  which 
would  continue  funding  for  school 
demonstration  dropout  prevention 
programs  for  1  year  until  a  new  roimd 
of  competition  for  demonstration 
project  grants  can  be  completed  by  the 
Department  of  Education.  Meanwhile, 
there  will  be  more  examples  of 
projects  undertaken  by  States  and 
local  governments— as  in  the  programs 
described  in  the  article  by  Mr. 
Berger— demonstrating  both  success 
and  failure.  But  at  least  the  efforts  are 
being  made  to  find  what  works,  and 
what  works  best  in  each  of  the  thou- 


1^^..  oo    loon 


/^r»Mni>i;ccir»M  Ai   ucrr^ur* ccmati; 


11£AQ 


11608 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1990 


May  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


11609 


sands  of  communiues  across  this 
Nation  which  are  faci|ng  a  tremendous 
dropout  rate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times.  May  16,  1990) 

Dropoxtt  Plajis  Not  Working  Study  Finds 

(By  Joseph  Berger) 

New  York  City  schools  spent  more  than 
$120  million  in  the  last  four  years  to  pre- 
vent students  from  dropping  out.  but  most 
of  the  participants  did  not  improve  their  at- 
tendance or  their  acadepiic  work,  a  major 
new  study  says. 

The  study,  which  is  being  released  today, 
underscores  again  how  intractable  the  drop- 
out problem  is  and  how  difficult  it  is  to  alter 
the  habiU  and  the  outlook  of  students  by 
starting  in  adolescence. 

Board  of  Education  officials  said  the  find- 
ings pointed  to  a  need  flor  making  instruc- 
tion more  appealing  to  students,  and  not 
merely  intensifying  attendance  and  guid- 
ance services,  as  dropojut  programs  have 
tried  to  do. 

Former  Chancellor  Bernard  Mecklowitz 
said  the  study  suggested  that  dropout  pre- 
vention had  to  begin  much  sooner,  perhaps 
as  early  as  nursery  school. 

AT  A  COST  or  $8,000  A  PUPIL 

The  study,  prepared  by  the  board  from  re- 
search by  faculty  members  at  Teachers  Col- 
lege of  Columbia  University,  is  expected  to 
lead  to  a  major  reshaping  of  the  dropout 
program.  Chancellor  Joseph  A.  Fernandez  is 
scheduled  to  brief  the  board  today  on  revis- 
ing the  dropout  progam.  which  deals  with 
Junior  high  school  and  high  school  students. 

From  1985  through  1989.  the  system,  re- 
sponding to  a  persistently  high  dropout 
rate,  showered  the  150.000  participants  in 
two  parallel  dropout  programs,  with  services 
costing  a  total  of  $120  million,  or  $8,000  a 
pupil. 

Attendance  officals,  equipped  with  auto- 
matic dialers  called  parents  to  prod  the  stu- 
dents to  attend.  Ouidafice  counselors  ad- 
vised on  careers  and  family  problems. 
Neighborhood  workers  visited  homes  and 
trained  youngsters  for  Jobs.  One  community 
group  even  provided  tralhing  for  wilderness 
survival.  I 

The  results,  the  authors  of  the  study  con- 
cluded, were  disappointing.  Atwut  40  per- 
cent of  the  high  school  students  showed  im- 
proved attendance.  Less  than  45  percent  in- 
creased the  number  of  Courses  they  passed 
from  one  year  to  the  next.  More  than  half 
the  original  participants  had  dropped  out  by 
the  third  year  of  the  program,  far  higher 
than  the  citywide  average  of  30  percent. 

Most  damning  of  all.  the  study  suggested 
was  a  comparison  between  students  who 
were  in  the  program  for  three  years.  Both 
groups  showed  the  samd  decline  in  attend- 
ance. The  study  did  not  give  specific  figures. 

Officials  of  the  program  had  set  a  goal  of 
Improving  the  attendance  and  academic 
achievement  of  the  majority  of  the  partici- 
pants. 

POUTICS  AMO  SPKED 

Although  dropout  figures  are  notoriously 
subject  to  manipulation,  the  board's  figures 
Indicate  that  almost  30  percent  of  the  stu- 
dents older  than  14  dropped  out  before  they 
might  have  graduated. 

A  study  in  1988  by  a  g^oup  of  black.  His- 
panic and  Indian  educators  said  the  rates 
for  minority  students  had  reached  epidemic 
proportions,  with  82  percent  of  Hispanic 
students.  53  percent  of  black  students  and 


46  percent  of  Indians  leaving.  The  board's 
figures  for  minorities  are  far  lower. 

Many  educators  said  the  problem  had  to 
be  addressed  long  before  high  school. 
Indeed,  the  best  results  were  achieved  at  a 
handful  of  elementary  schools  In  the  pro- 
grams. 

"Taking  children  who  are  already  at  risk 
and  who  already  have  one  foot  out  of  the 
school  is  worth  the  effort,  but  it  doesn't  pay 
the  kind  of  dividends  that  the  long-term  ap- 
proach pays, "  said  Mr.  Mecklowitz,  now 
head  of  a  principals'  training  institute  at 
the  Bank  Street  College  of  Education.  "It's 
easier  to  prevent  someone  from  smoking  if 
they  never  start.  If  you  get  children  on  a 
positive  educational  track,  they're  going  to 
continue  their  education. " 

The  politics  surrounding  education,  he 
said,  often  demand  quick  results.  Working 
on  the  problem  through  early  programs,  he 
said,  could  take  eight  or  more  years  and 
may  not  be  as  politically  palatable  as 
quicker  programs. 

In  the  mid-80's.  the  board,  responding  to 
criticism,  started  the  two  programs  at  98 
Junior  high  and  36  high  schools,  as  well  as  5 
elementary  schools.  The  Mayor's  office 
largely  paid  for  one  and  the  state,  largely 
through  bills  sponsored  by  the  chairmen  of 
the  Senate  and  Assembly  Education  Com- 
mittees, paid  for  the  second.  The  bills  were 
written  to  assure  that  most  of  the  money 
went  to  the  most-troubled  urban  schools, 
bypassing  the  usual  formulas  that  critics 
said  often  shortchanged  the  city  in  favor  of 
suburban  and  nual  areas. 

IHSUmCIElfT  CRKOITS 

The  programs,  which  eventually  merged, 
picked  students  whose  attendance  and  aca- 
demic records  suggested  that  they  were 
likely  to  drop  out.  Both  tried  similar  strate- 
gies, with  efforts  to  have  students  attend, 
after-school  programs  and  health  referrals. 
Schools  enlisted  community  organizations 
to  develop  Job  training,  counseling  and 
other  programs. 

An  evaluation  of  the  programs,  by  Joseph 
C.  Grannis.  a  professor  of  education  at 
Teachers  College  and  supplemented  by  the 
board's  research,  found  that  participants 
were  not  earning  sufficient  credits  each  year 
to  enable  them  to  earn  a  diploma  in  four,  or 
even  five  years. 

High  school  students  attended  about  two- 
thirds  of  the  time  and  passed  40  percent  of 
their  courses.  Average  attendance  declined 
year  after  year. 

About  25  to  30  percent  of  the  participants, 
the  study  said,  were  regularly  promoted.  By 
the  third  year  of  the  program.  1987-1988. 
50.7  percent  of  the  first  group  of  high 
school  students  had  dropped  out. 

DECISION  ABOUT  SCHOOL 

The  executive  director  of  the  division  of 
strategic  planning  at  the  board.  Robin 
Willner.  cited  the  focus  of  the  program.  In 
the  mid-80's.  she  said,  educators  believed 
that  schools  needed  the  guidance  counselors 
and  attendance  teachers  who  had  been  cut 
back  in  the  fiscal  crisis  of  the  70's.  The  find- 
ings of  the  dropout  study,  she  said,  indicate 
that  such  services  solve  Just  part  of  the 
problem. 

"Children  need  enormous  support,  but 
they  are  also  making  a  decision  about 
school."  she  said.  "The  initial  program  fo- 
cused on  what  was  wrong  with  the  children 
and  did  not  sufficiently  focus  on  what  was 
wrong  with  the  school.  Children  are  making 
a  decision  about  the  school. 

"If  children  went  back  to  the  same  classes 
and  the  same  program  they  walked  away 


from  the  first  time,  they  would  walk  away 
again.  What  about  fixing  the  school,  so 
when  you  bring  them  back  they  want  to 
stay?" 

Professor  Grannis,  who  wrote  the  Teach- 
ers College  study,  declined  to  comment  until 
the  study  is  released. 


JIM  HENSON 


Mr.  LEVIN.  Mr.  President,  yesterday 
in  New  Yorli,  funeral  services  were 
conducted  for  Jim  Henson,  the  creator 
of  the  Muppets.  who  died  suddenly 
last  weelt. 

Jim  Henson  brought  to  this  Nation 
and  to  the  world  Joy  and  learning  as 
well  as  the  Joy  of  learning  through  his 
never  ending  cast  of  creations.  Wheth- 
er it  was  teaching  children  to  count 
and  read,  or  teaching  adults  the  value 
of  keeping  alive  the  child  in  them- 
selves. Jim  Henson's  art  and  insight 
enriched  the  fabric  of  our  culture  for 
over  30  years. 

Because  his  characters  were  lovable 
but  not  beautiful  by  any  classic  defini- 
tion, he  was  able  to  teach  children 
that  beauty  was  in  an  attitude  and  in 
an  approach  to  life.  He  also  taught 
them  that  just  because  individuals 
looked  different  from  each  other, 
there  was  no  reason  why  they  could 
not  work  together  in  a  spirit  of  com- 
munity. In  an  environment  which 
could  lead  children  to  think  that  being 
mean  is  an  ideal.  Kermit  the  Frog 
showed  that  it  was  good  to  be  caring 
and  thoughtful,  even  if  you  were 
sometime  awkward  in  expressing  those 
feelings.  Fozzie  Bear,  through  his  re- 
peated and  usually  ill-fated  attempts 
to  be  a  standup  comic,  showed  chil- 
dren that  they  should  not  be  afraid  to 
try  and  try  again  if  they  really  wanted 
to  achieve  something.  And  even  Miss 
Piggy,  that  supreme  example  of  comic 
self-indulgence,  let  children  see  in  a 
humorous  way  the  downside  of  think- 
ing only  about  "moi." 

Jim  Henson  through  his  loving  crea- 
tivity taught  children  all  of  that  and 
at  the  same  time  reminded  the  rest  of 
us  of  it.  as  well. 

Mr.  President,  it  is  an  ironic  tribute 
to  Jim  Henson  that  it  was  his  very  suc- 
cess that  deepens  our  sadness.  It  was 
the  reality  of  his  fantasy  that  makes 
us  feel  that  in  his  passing  we  have  lost 
a  part  of  our  own  world.  But,  his 
legacy  is  that  the  fantasy  will  still 
endure  for  the  benefit  of  all  of  our 
children  and  for  the  benefit  of  the 
children  in  all  of  us. 


NATIONAL  HEALTH  CARE 
PROPOSAL 

Mr.  INOUYE.  Mr.  President,  today  I 
am  pleased  to  submit  for  the  record  a 
summary  of  a  national  health  care 
proposal  developed  by  the  National 
Association  of  Social  Workers 
[NASW]. 


Our  health  care  system  is  in  critical 
need  of  fundamental  restructuring  if 
we  are  to  provide  access  to  quality 
health  care  to  the  millions  of  Ameri- 
cans who  have  no  coverage.  We  all 
know  that  health  care  costs  are  sky- 
rocketing. Almost  12  percent  of  our 
gross  national  product  is  spent  on 
health  care  with  expenditures  project- 
ed to  reach  15  percent  by  the  year 
2000.  Thirty-seven  million  Americans 
are  uninsured  with  50  million  more 
who  have  inadequate  coverage.  A 
shocking  12  million  of  the  iminsured 
are  children,  who  from  infancy  are 
denied  the  benefits  that  medical  tech- 
nology has  to  offer.  As  alarming  as 
these  statistics  are.  the  situation  only 
continues  to  become  more  bleak  as 
ever  increasing  nimibers  of  employers 
eliminate  health  coverage  or  cutback 
on  health  benefits.  We  can  no  longer 
pay  lipservice  to  the  need  for  change. 
The  health  of  our  Nation's  citizens  is 
on  the  line. 

NASW,  representing  127.000  profes- 
sional social  workers  nationwide,  has 
taken  this  challenge  seriously.  They 
have  developed  a  far-reaching  plan 
that  promotes  a  single,  simplified 
health  program  that  would  be  imple- 
mented by  the  States  under  Federal 
guidelines,  and  financed  through  pro- 
gressive taxation  and  an  employer- 
paid  payroll  tax.  Unlike  our  present 
two-tiered  system,  every  citizen  would 
have  equal  access  to  comprehensive 
health,  mental  health  and  long-term 
care  services.  The  NASW  proposal 
would  permit  consumers  freedom  of 
choice  to  select  among  participating 
public  and  private  providers. 

Social  workers  practice  in  virtually 
every  kind  of  health  and  mental 
health  care  setting.  This  breadth  of 
experience  is  reflected  in  the  propos- 
al's emphasis  on  health  education  and 
preventive  care,  health  care  delivery 
that  addresses  the  total  needs  of  the 
individual,  coordinated  care  to  ensure 
a  continuiun  of  services  for  those  with 
multiple  health  problems,  and  the 
availability  of  resources  that  enable 
access  to  health  services  for  under- 
served  populations.  This  is  a  program 
that  supports  access  to  comprehensive 
health  care  but  does  so  within  a 
framework  that  promotes  administra- 
tive efficiency  and  cost-conscious  serv- 
ice delivery  through  a  single-payer 
system,  prospective  global  budgeting 
for  States  and  hospitals,  fee  schedules 
for  all  practitioners  and  expenditure 
targets,  an  emphasis  on  conununity- 
based  outpatient  programs  rather 
than  costly  inpatient  programs  and 
health  care  planning  at  all  levels. 

This  proposal  addresses  the  need  for 
a  national  health  care  system— not 
just  a  plan  that  proposes  to  increase 
access  while  continuing  the  same  inef- 
ficient, costly,  fragmented  health 
system.  This  proposal  challenges  all  of 
us.  I  believe  NASW  speaks  not  only  for 
its  own  members  but  for  all  our  citi- 


zens who  feel  that  it  is  time  for  this 
coimtry  to  ensure  that  everyone  has 
the  right  and  access  to  quality  health 
care.  Mr.  President,  I  ask  for  unani- 
mous consent  that  the  text  of  this 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary— NASW  National 
Health  Care  Proposal 

The  NASW  national  health  care  proposal 
fundamentally  restructures  the  current 
health  care  system.  The  program  offers  full 
coverage  to  high  quality,  cost-efficient,  and 
equitably-financed  health  and  mental 
health  care  to  all  Americans.  The  national 
health  plan  proposes  a  single  federally-ad- 
ministered, single-payer  system  with  state 
responsibility  to  ensure  delivery  of  health 
services,  payment  to  all  providers,  and  plan- 
ning in  accordance  with  federal  guidelines. 
The  plan  provides  coverage  of  comprehen- 
sive benefits,  including  long-term  care.  En- 
roUees  have  the  freedom  to  choose  among  a 
full-range  of  public  and  private  providers, 
including  alternative  delivery  plans. 

The  national  health  care  plan  is  financed 
primarily  through  a  progressive  federal 
dedicated  tax  on  personal  income  and  an 
employer-paid  payroll  tax  with  reduced 
rates  for  small  businesses  and  for  new  firms 
facing  economic  hardship.  States  are  ex- 
pected to  contribute  their  fair  share,  and 
are  permitted  to  supplement  their  state 
global  budgets.  Limited  copayments  on  cer- 
tain services  could  be  implemented,  if 
needed,  to  control  utilization  of  services. 

While  it's  anticipated  that  the  plan's  costs 
may  initially  come  close  to  the  current  level 
of  health  care  expenditures,  approximately 
$600  billion  a  year  (11.7%  of  the  gross  na- 
tional product),  the  unique  delivery  system 
improvements  and  the  cost  containment 
features  built  into  the  proposal  are  expect- 
ed to  decrease  health  care  expenditures  over 
time.  The  national  health  plan  expands  cov- 
erage to  the  37  million  people  previously  un- 
insured, as  well  as  the  millions  more  who 
are  underinsured.  and  eliminates  the  inequi- 
ties in  paying  for  health  care  that  charac- 
terize our  current  system. 

The  principal  features  of  the  NASW  na- 
tional health  care  plan  are  as  follows: 
coverage  and  enrollment 

All  persons  residing  in  the  United  States 
are  covered  through  the  national  health 
plan.  Each  person  has  the  freedom  to 
choose  from  among  any  of  the  participating 
public  and  private  providers,  facilities  or 
care  delivery  options,  including  Integrated 
Health  Service  Plans  (IHSPs).  IHSPs  are 
nonprofit,  consumer-controlled  plans  which 
provide  comprehensive  health  care  services 
in  their  own  facilities  to  an  enrolled  popula- 
tion. Individuals  will  enroll  in  the  national 
health  plan  in  the  state  in  which  they 
reside. 

Coverage  through  employers  or  other  pri- 
vately purchased  health  insurance  is  discon- 
tinued, although  private  insurance  plans 
may  provide  coverage  for  services  not  cov- 
ered under  the  national  health  plan. 
benefits 

Covered  benefits  include  primary  preven- 
tion and  health  promotion  services:  care  co- 
ordination services;  outpatient  primary  care 
services;  mental  health  services;  substance 
abuse  treatment  and  rehabilitation  pro- 
grams; rehabilitation  services;  hospital  serv- 
ices; inpatient  and  outpatient  professional 
services;  laboratory  and  radiology  services; 


long-term  care,  including  home  and  commu- 
nity-based services;  hospice  care;  prescrip- 
tion drugs;  dental  care;  hearing  and  speech 
services;  and  vision  care. 

EXCLUSIONS 

Health  services  that  are  excluded  from 
coverage  include  cosmetic  surgery,  except 
medically  necessary  reconstructive  surgery; 
and  certain  amenities  in  inpatient  facilities, 
such  as  private  rooms,  unless  medically  nec- 
essary. 

COST-SHARING 

There  are  no  deductibles.  The  National 
Health  Board  (NHB)  may  require  copay- 
ments. if  necessary,  to  control  utilization, 
with  the  following  limitations:  copayments 
must  not  impede  access  to  health  care;  co- 
payments  must  be  modest  in  amount;  the 
mechanism  for  charging  and  collecting  must 
be  administratively  efficient;  and  co-pay- 
ments must  not  implement  means-testing. 

Residents  of  nursing  homes  and  other  res- 
idential facilities  are  required  to  pay  a 
modest  room  and  board  fee.  These  fees  may 
be  waived  for  those  below  the  poverty  line. 

IMPROVED  SERVICE  DELTVERT  PROVISIONS 

The  NASW  national  health  plan  provides 
unique  and  improved  prevention  and  health 
promotion  services;  promotes  comprehen- 
sive, coordinated,  and  continuous  care  that 
addresses  the  total  health  needs  of  every 
person  through  the  use  of  primary  care  pro- 
viders, care  coordination  services,  and  the 
promotion  of  IHSPs  as  comprehensive,  inte- 
grated health  delivery  plans;  provides  access 
to  health  services  to  underserved  popula- 
tions; promotes  the  expansion  of  communi- 
ty-based health  and  mental  health  services; 
and  establishes  state  screening  and  care  co- 
ordination systems  for  the  delivery  of  long- 
term  care. 

ADMINISTRATION 

A  new  federal  National  Health  Board 
(NHB)  is  established  as  an  independent 
agency  to  administer  the  national  health 
care  plan. 

All  responsibilities  of  the  Health  Care  Fi- 
nancing Administration  are  transferred  to 
the  NHB.  Medicare.  Medicaid.  CHAMFUS. 
and  the  E>epartment  of  Veterans  Affairs' 
health  program  are  phased  out  under  the 
national  health  care  plan. 

The  NHB  provides  the  states  with  an 
annual  global  budget  for  all  covered  state 
health  care  expenditures.  The  global  budget 
for  each  state  is  based  on  a  formula  that 
considers  size  of  population,  age  distribu- 
tion, the  cost  of  delivering  care,  socioeco- 
nomic factors,  and  a  number  of  key  health 
status  indicators.  State  global  budgets  will 
include  all  state  health  block  grant  funds. 

The  states  will,  in  accordance  with  federal 
guidelines,  ensure  the  implementation  of  all 
state  health  services,  determine  the  distri- 
bution of  all  health  care  funding,  develop 
and  administer  a  mechanism  to  pay  and  re- 
imburse all  health  care  providers,  work  with 
localities  and  the  NHB  regional  offices  in 
undertaking  health  planning  and  coordina- 
tion with  appropriate  social  and  human 
services,  implement  a  quality  assurance  pro- 
gram, administer  a  consumer  advocacy  and 
information  program,  and  license  and  regu- 
late all  health  care  providers  and  facilities. 

PAYMENT  TO  PROVIDERS 

The  states  will  pay  providers  in  the  fol- 
lowing manner 

Hospitals  will  receive  a  prospective  global 
budget,  which  wUl  be  developed  through 
annual  negotiations  between  the  designated 
state  agency  and  the  hospital.  Global  budg- 
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eU  will  only  be  used  for  operating  expenses. 
Separate  funds  for  capital  expansion  and 
purchase  of  expensive,  highly-specialized 
equipment  wlU  be  subject  to  approval  by  the 
sUte. 

Other  health  care  facilities,  e.g.  communi- 
ty clinics,  migrant  health  centers,  nursing 
homes,  rehabiliutlon  facilities,  and  Inte- 
grated Health  Service  Plans  wlU  be  paid 
either  on  the  basis  of  a  prospective  global 
budget  or  capiUtlon  as  determined  by  the 
sUte. 

Autonomous  health  car«  practitioners  and 
group  practices  will  be  reimbursed  on  the 
basis  of  fee-for-servlce.  although  group 
practices  may  choose  capitation.  The  reim- 
bursement rate  will  be  based  on  a  national 
fee  schedule,  adjusted  tor  regional  vari- 
ations, and  negotiated  by  the  NHB  and  a 
representative  organization  for  each  catego- 
ry of  health  care  practitioner.  The  fee 
schedule  will  be  a  resource- based  relative 
value  scale  similar  to  that  being  Implement- 
ed for  physicians  under  Medicare. 

QUAUTT  ASStniANCX  A]fD  CONSOMKR 
pmOTKTIOOl 

The  NHB  wUl  esUblish  a  National  Coun- 
cil on  Quality  Assurance  and  Consumer  Pro- 
tection that  is  responsblle  for  determining 
guidelines  and  overseeing  the  quality  assur- 
ance system  as  it  is  carried  out  by  the  NHB, 
the  Peer  Review  Organizations,  and  the 
Consumer  Boards.  The  NHB  will  esUblish 
quality  assurance  standards  and  certifica- 
tion and  licensing  criteria  lor  all  health  care 
providers. 

Peer  Review  Organizations  (PROs)  as  pro- 
vide for  In  Title  XI  of  the  Social  Security 
Act  will  be  extended  to  cover  all  types  of 
health  care  providers  and  services.  The 
PROs  will  be  responsible  for  utilization 
review  and  quality  control,  and  must  be 
multldisclplinary  In  composition  and  reflect 
the  types  of  services  review.  Each  PRO  Is  re- 
quired to  have  a  Consumer  Board  that  will 
oversee  the  PROs,  make  reconunendations 
on  PRO  contracts  and  cait^  out  educational 
programs. 

The  NHB  will  develop  a  national  health 
care  data  base  on  quality,  effectiveness,  uti- 
lization and  cost  of  care  with  respect  to  all 
types  of  health  and  mental  health  services. 

A  consumer  advocacy  program  will  be  es- 
tablished on  the  federal  and  state  levels  to 
administer  ombudsman  programs,  hotlines 
for  complaints,  consumer  Information  and 
education  programs.  I 

The  national  health  pan  will  contain  a 
consumer  bill  of  rights. 

PLAMNIMD 

The  national  health  plan  requires  local, 
state  and  regional  planning.  At  each  level, 
the  health  planning  function  will  Include 
collecting  and  evaluating  daU  on:  the 
supply  of  and  demand  for  health  resources, 
the  distribution  of  such  resources,  and  the 
health  needs  of  the  population  In  a  given  Ju- 
risdiction. Goals  and  priorities  will  be  for- 
mulated to  serve  as  guides  to  the  develop- 
ment of  health  policy  and  programs  at  each 
level  of  government.         | 

riNAMClAG 

The  national  health  cake  plan  Is  financed 
primarily  from  a  dedicated  tax  on  personal 
income  and  an  employer-paid  payroll  tax. 
Additional  sources  of  revenue  include  a 
state  contribution  based  on  a  formula  that 
ensures  that  each  sUte  pays  ite  fair  share,  a 
dedicated  estate  tax.  an  Increase  In  the  ciga- 
rette and  alcohol  tax,  a  tax  on  types  of  busi- 
nesses which  have  been  proven  to  expose 
workers  to  substances  that  cause  chronic 
and  fatal  diseases.  Illnesses  and  disabilities 
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All  revenues  are  placed  In  a  National 
Health  Care  Trust  Fund.  All  current  federal 
appropriations  for  health  programs  are 
folded  Into  the  national  health  program  and 
transferred  to  the  Tnist  Fund. 

Small  businesses  are  protected  by  a  cap  on 
the  amount  they  must  contribute,  and  new 
firms  facing  financial  hardships  are  protect- 
ed by  a  reduced  payroll  tax  rate  for  the  first 
3  years  of  operation. 

TKAININC  AND  KDUCATION 

The  NHB  will  collect  and  compile  data  for 
publication  related  to  the  supply,  composi- 
tion and  distribution  of  trained  health  care 
t>er8onnel. 

The  health  plan  provides  for  increased 
federal  funding  for  a  number  of  existing 
and  new  programs  to  Increase  the  supply  of 
needed  health  care  personnel,  encourage 
more  health  practitioners  to  worit  In  under- 
served  areas;  support  programs  that  help 
disadvantaged  students  to  successfully  com- 
plete health  training  programs;  provide  re- 
training programs  for  those  who  are  dis- 
placed as  a  result  of  the  program;  support 
new  approaches  to  continuing  education 
programs  in  rural  areas;  and  enable  educa- 
tional Institutions  to  hire  qualified  staff  to 
teach  the  importance  of  mental  and  psycho- 
social health  In  prevention,  treatment  and 
health  promotion. 

RESCARCH 

The  plan  provides  funds  for  research  ef- 
forts that  focus  on  the  need  to:  continue 
basic  biomedical  and  comprehensive  mental 
health  research;  eliminate  or  control  the 
major  diseases  affecting  the  greatest 
number  of  people;  develop  alternative 
models  of  health  delivery  for  special  popula- 
tions; study  the  Impact  of  psychosocial  well- 
being  on  Illness  and  disease;  develop  ap- 
proaches to  encouraging  health  life  styles; 
and  study  effective  Intervention  models  for 
the  mentally  impaired. 

The  plan  also  directs  research  efforts 
toward  examining  the  impact  of  care  coordi- 
nation on  treatment  effectivenesses  and  ef- 
ficiency. 

Additionally,  funds  would  be  available  to 
continue  to  develop  quality  indicators  for 
measuring  treatment  effectiveness  In  all 
types  of  Inpatient  and  outpatient  health 
care  settings,  and  to  develop  practice  guide- 
lines that  can  assist  physicians  and  other 
health  care  practitioners.  Research  will  also 
be  directed  at  reducing  the  number  of  un- 
necessary medical  and  diagnostic  proce- 
dures. 

MEDICAL  MALPRACTICE  iUCPORMS 

The  plan  dlrecU  the  NHB  to  establish  a 
special  commission  to  develop  recommenda- 
tions for  medical  malpractice  reform.  The 
goals  of  such  reforms  are  to  reduce  the  costs 
associated  with  malpractice  Insurance, 
reduce  the  basic  for  malpractice  claims, 
target  physicians  and  other  health  care  pro- 
viders who  are  incompetent,  and  develop 
mechanisms  that  will  protect  consumers 
who  are  victims  of  malpractice. 


THE  S&L  CRISIS 
Mr.  WIRTH.  Mr.  President,  we  are 
about  to  embark  on  a  crime  bill  on  the 
Senate  floor  and  I  hope  we  get  to  It. 
There  will  be  a  great  deal  of  discussion 
during  that  debate  about  drug  crimes, 
and  there  should  be;  about  violent 
crimes  in  the  Nations  streets,  and 
there  should  be.  We  will  have  a  vigor- 
ous debate  on  the  death  penalty.  I  am 


sure  that  we  will  have  a  vigorous 
debate  on  the  assault  provisions,  and 
other  items  of  not  insignificant  note 
and  great  controversy. 

I  hope,  as  well,  we  will  have  an  op- 
portunity during  the  crime  bill  to 
focus  once  again  on  perhaps  the  great- 
est example  of  white  collar  crime  that 
has  existed  in  our  Nation's  history  and 
that  is  the  S&L  crisis.  This  is  the  larg- 
est single  financial  crisis  in  our  Na- 
tion's history.  We  have  never  faced 
any  kind  of  a  scandal  like  this  before. 
Did  I  say  crisis?  Scandal.  We  have 
never  faced  anything  like  this,  and  it 
is  going  to  end  up  costing  the  Ameri- 
can taxpayer  hundreds  of  billions  of 
dollars. 

And  the  question  Is  who  done  it? 
The  American  taxpayer  is  beginning 
to  ask  questions  of  all  of  us  and  law 
enforcement  authorities:  Who  is  re- 
sponsible and  how  are  we  going  to  re- 
cover some  of  this  ill-gotten  gain? 
These  are  perfectly  logical,  perfectly 
legitimate  questions  to  t>e  asked,  be- 
cause we  are  finding  the  more  we  look 
into  this  the  more  we  discover  the 
amount  of  criminal  fraud  involved. 

Mr.  President,  let  me  give  you  some 
examples:  Recently  Attorney  General 
Thomburgh,  President  Bush's  Attor- 
ney General,  spoke  of  "Epidemic  of 
Fraud  in  the  S&L  Industry,"  and  the 
Attorney  General  told  us  that  at  least 

25  to  30  percent  of  thrift  failures  can 
be  attributed  to  criminal  activity  by 
S&L  officers.  I  am  going  to  repeat:  25 
to  30  percent  of  thrift  failures  can  be 
attributed  to  criminal  activity  by  S&L 
officers.  This  is  from  the  Attorney 
General. 

In  another  study  the  General  Ac- 
counting Office  when  they  looked  at 

26  thrift  failures  and  case  studies  to 
see  what  happened,  how  did  this 
happen,  what  went  on,  they  found 
that  in  these  26  thrift  failures  in  each 
of  the  insolvent  institutions  there  ap- 
peared to  be  fraud  and  insider  abuse. 

We  ought  to  he  getting  after  this, 
and  the  American  taxpayer  knows  we 
ought  to  be  getting  after  it.  In  fact, 
when  we  passed  FIRREA.  the  legisla- 
tion designed  to  start  to  stabilize  the 
S&L  industry,  we  allocated  $75  million 
additional  funding  for  the  Justice  De- 
partment. The  Chair  voted  for  that; 
we  all  voted  for  that. 

We  thought  this  was  an  appropriate 
expenditure  of  money,  increasing  the 
funding  necessary  for  the  Attorney 
General.  U.S.  attorneys,  and  FBI 
agents.  But.  unfortunately,  the  cur- 
rent Justice  Department  has  said  that 
they  do  not  want  to  spend  the  money. 
They  do  not  want  to  pursue  these 
cases  of  fraud,  abuse,  and  criminal  ac- 
tivity. "We  do  not  need  the  money." 
they  told  us.  when,  in  fact.  Just  the  op- 
posite is  what  the  data  is  showing  us. 
The  political  level  down  there  says. 
"We  do  not  want  to  spend  the  money." 


Talk  to  the  working  people  at  the 
Justice  Department  and  they  say,  "Ab- 
solutely, we  have  to  spend  money  to 
get  additional  FBI  agents  and  to  get 
additional  U.S.  attorneys  on  the  Job." 

Whey  do  they  say  that?  Not  only  t>e- 
cause  the  Attorney  General  himself 
found  all  these  cases  of  criminal  activi- 
ty, not  only  because  the  GAG  found 
all  this,  but  the  FBI  itself. 

Let  me  tell  you  what  is  going  on 
down  there.  The  FBI  received  more 
than  20,000  referrals  involving  fraud 
in  the  financial  services  industry,  more 
than  20,000  that  the  bureau  cannot 
examine  because  they  do  not  have  the 
personnel  to  do  so.  They  certainly 
want  to,  but  they  are  being  told  from 
the  top  down.  "Do  not  get  into  this." 
There  are  20,000  referrals  involving 
fraud  in  the  financial  industry  that 
they  cannot  pursue. 

Now,  you  might  say  maybe  those  are 
Just  credit  card  complaints  or  some- 
thing like  that.  That  is  not  the  case. 
More  than  1,000  of  these  referrals  to 
the  FBI  we  have  been  able  to  discover 
are  major  cases  that  involve  losses  of 
$100,000  or  more.  Yet  they  say:  "We 
cannot  use  the  money;  we  do  not  want 
these  additional  FBI  agents;  we  do  not 
want  these  additional  U.S.  attorneys." 

It  does  not  make  a  lot  of  sense  to  me 
and  I  suspect  when  the  American 
public  catches  on  to  this  it  will  not 
make  a  great  deal  of  sense  to  them. 
That  is  the  information  coming  from 
the  Justice  Department  itself,  from 
the  working  people  of  the  Justice  De- 
partment. "These  are  all  the  referrals 
we  have  that  we  cannot  do  anything 
about,  because  we  do  not  have  the  per- 
sonnel." 

What  else  are  we  finding  out?  Timo- 
thy Ryan,  the  new  Director  of  the 
Office  of  Thrift  Supervision,  about 
whom  we  had  a  very  spirited  debate, 
has  t>een  in  a  very  good  and  chosen  set 
of  visits  going  around  talking  to  all  of 
us  on  the  Banking  Committee,  who 
had  been  critical  of  his  appointment, 
coming  up  to  meet  us.  We  have  been 
finding  out  what  he  is  doing,  getting 
to  know  him.  I  was  very  pleased  to 
spend  a  good  deal  of  time  with  him. 
He  came  to  my  office,  and  we  had  an 
extensive  discussion.  Enforcement  was 
one  of  the  topics  he  wanted  to  discuss. 

Mr.  Ryan  in  the  process  of  that  dis- 
cussion told  me  the  following:  He  indi- 
cated that  bank  and  thrift  regulators 
were  sending  the  Department  of  Jus- 
tice 8,000  referrals  per  month  regard- 
ing criminal  and  civil  violations,  and 
there  were  now  at  the  Department  of 
Justice  80.000  cases  pending.  This  is 
the  new  Director  of  the  Office  of 
Thrift  Supervision  saying  they  are 
sending  to  the  Department  of  Justice 
8.000  referrals  a  month;  they  have 
80,000  cases  pending.  This  is  the  same 
Department  of  Justice  that  is  telling 
us  that  they  do  not  need  any  more  re- 
sources. 


I  had  offered  an  amendment  during 
the  time  of  the  supplemental  appro- 
priation—and we  had  works,  the  Chair 
will  remember,  in  the  supplemental 
appropriation— for  some  $450  million 
for  Panama.  Clearly  we  have  to  do 
some  things  for  Panama.  We  caused  a 
great  deal  of  destruction.  We  want  to 
help  rebuild  the  country.  We  look  at 
the  rationale,  how  do  you  get  the  $450 
million.  In  the  rationale,  forgetting 
the  $450  million,  the  administration 
had  included  $30  million  emergency 
supplemental  funding,  $30  million  for 
the  promotion  of  tourism  as  an  emer- 
gency supplemental  item  that  we  had 
to  have  right  now.  we  are  told,  to  pro- 
mote tourism  this  spring  and  this 
summer  before  the  fiscal  year  comes 
out. 

I  think  most  people  looking  at  this 
are  going  to  say,  there  probably  is  not 
an  emergency,  and  I  do  not  think  we 
ought  to  be  spending  and  can  usefully 
spend  $30  million  in  a  dire  emergency 
supplemental  to  promote  tourism  in 
Panama. 

Why.  Ullr.  President,  we  only  spend 
altogether  in  the  United  States  out  of 
Federal  "treasury,  $14  million  for  tour- 
ism. I  am  sure  that  the  Presiding  Offi- 
cer would  think  we  could  spend  $14 
million  to  promote  Cape  Cod  and  tour- 
ism in  Massachusetts  alone;  spend 
that  amount  of  money  in  the  State  of 
Colorado  alone.  All  we  spend  aimually 
in  the  United  States  is  $14  million,  but 
we  are  going  to  spend  $30  million  to 
promote  tourism  in  Panama. 

Common  sense  said  to  me,  it  does 
not  seem  to  me  that  probably  is  a  dire 
emergency  supplemental.  Why  do  we 
not  make  a  shift?  Why  do  we  not  shift 
the  money  from  the  Panama  fund 
that  is  going  to  promotion  of  tourism 
and  instead  let  us  spend  that  money  to 
pursue  fraud,  waste,  abuse  and  crimi- 
nal activity,  and  see  if  we  can  recover 
those  hundreds  of  thousands  of  dollar 
cases  that  we  know  are  there,  millions 
and  millions  of  dollars,  probably  bil- 
lions of  dollars,  see  if  we  can  start  to 
enforce  the  law  and  send  some  of 
these  people  to  Jail. 

Ek)  you  know  anyone  in  the  S&L 
crisis  who  has  gone  to  Jail?  Do  your 
constituents  know  anyone  who  has 
gone  to  Jail?  Not  many  do.  There  has 
been  a  lot  of  gagging  aroimd  this  and 
lots  of  guys  waiting  for  the  statute  of 
limitations  to  run  out.  Maybe  they  are 
going  to  be  OK.  I  think  there  is, 
maybe,  a  sense  of  urgency  in  all  this. 

Unfortunately,  when  that  amend- 
ment was  offered,  and  Senator  Dixon 
was  a  strbng  supporter  of  the  amend- 
ment, and  others  were  strong  advo- 
cates of  the  amendment,  the  minority 
raised  a  procedural  point  of  order.  You 
could  not  transfer  money  from  within 
one  part  Of  the  budget  to  another  part 
of  the  budget  without  getting  a  waiver 
of  the  Budget  Act.  That  required  60- 
plus  votes.  We  were  not  able  to  have 
60  votes  to  do  that  and  we  did  not 


transfer  that  money,  and  now  under 
the  dire  emergency  supplemental  we 
are  going  to  spend  $30  million  to  pro- 
mote tourism  in  Panama  but  not  going 
to  spend  the  money  that  is  authorized 
to  hire  the  FBI  agents  and  to  hire  the 
U.S.  attorneys  for  the  purpose  of 
going  after  this  fraud,  waste,  abuse 
and  criminal  activity. 

It  may  or  may  not  be  that  the  sup- 
plemental bill  is  the  place  to  bring  this 
amendment  up  again,  but  the  purpose 
of  my  taking  the  floor  today  was  to 
again  outline  to  my  colleagues  the  size 
and  scope  of  the  problem  that  sits  out 
there,  the  need  among  oiu-  financial 
institutions  for  the  kind  of  pursuit  of 
the  people  that  have  been  disobeying 
the  law  and  effectively  stealing  from 
the  American  public. 

The  Attorney  General  is  telling  us  at 
least  25  to  30  percent  of  the  thrift  fail- 
ures can  be  attributed  to  criminal  ac- 
tivity. That  is  from  the  Attorney  Gen- 
eral. The  FBI  has  more  than  20,000  re- 
ferrals involving  fraud  which  they 
cannot  pursue.  More  than  1,000  of 
those  are  major  cases. 

Mr.  Ryan  is  telling  us  the  Justice 
Department  is  getting  8,000  referrals 
per  month,  and  there  are  now  80,000 
cases  pending.  If  we  do  not  think  this 
is  a  crisis,  the  American  public  certain- 
ly does.  It  knows  it  is  a  crisis.  Mr. 
President.  I  can  assure  you  as  this 
crime  bill  comes  up  there  wiU  l)e  a  va- 
riety of  initiatives  taken  related  to  the 
S&L  industry,  related  to  the  pursuit  of 
ill-gotten  gain  and  this  criminal  activi- 
ty. 

We  not  only  have  criminal  activity 
that  relates  to  the  drug  trade,  we  have 
white  color  criminal  activity,  and  it  is 
about  time  we  pursued  a  good  deal  of 
that  as  well.  I  hope  we  will  have  the 
opportunity  in  this  crime  bill  to  fash- 
ion the  kinds  of  amendments  that  are 
going  to  be  necessary. 

Mr.  President.  I  yield  the  floor. 


TRIBUTE  TO  COL.  MARK  LOWRY 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  recognize  35  years  of  service 
to  our  great  coimtry  by  Col.  Mark 
Lowry  II.  who,  in  Jime  of  this  year 
will  complete  his  command  of  the 
401st  Military  Police  Prisoner  of  War 
Camp,  in  Nashville,  TN. 

Throughout  his  many  years  of  serv- 
ice. Colonel  Lowry  has  distinguished 
himself  on  all  fronts.  He  is  a  1960 
graduate  of  West  Point  and  holds  a 
doctorate  degree  from  Syracuse  Uni- 
versity. 

While  in  the  Active  Army.  Colonel 
Lowry  completed  coursework  at  the 
Military  Police  School.  Command  and 
General  Staff  College,  the  National 
Defense  University,  and  the  Army 
War  College. 

Colonel  Lowry  has  served  with  the 
101st  Airt>ome  Division  at  Fort  Camp- 
bell.  KY,   173d  Airborne  Brigade  in 
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Okinawa,  and  Heidquartere.  U.S. 
Army.  Ryukyu  Islands.  He  served  two 
tours  of  duty  in  Vietnam,  the  last  as 
operations  officer.  G3.  Headquarters, 
U.S.  Army.  Vietnam. 

Returning  to  the  United  States, 
Colonel  Lowry  served  on  the  faculty  at 
West  Point  for  4  years,  whereupon  he 
traded  active  service  for  the  U.S.  Army 
Reserve.  ' 

Colonel  Lowry  served  with  distinc- 
tion in  four  assignments  with  the 
100th  Training  Division  in  Kentucky. 
He  had  two  battalioo-level  commands 
and.  under  his  direction,  the  100th 
Leadership  Academy  soared  to  unprec- 
edented achievement*  and  was  widely 
recognized  as  a  standard-setting  unit 
in  the  5th  Army. 

In  1987.  after  serving  assignments  to 
6th  Army  Headquarters  at  Fort  Sam 
Houston  and  2d  Army  Headquarters  in 
AtlanU.  Colonel  LoWry  brought  his 
experience  and  talents  to  Tennessee, 
where  he  assumed  control  of  the  401st. 

A  decorated  veteran,  a  highly  re- 
spected and  inspiring  leader.  Colonel 
Lowry  now  leaves  the  Volunteer  State 
for  the  rich  bluegrass  of  Kentucky.  I 
want  to  take  this  opportunity  to  com- 
mend him  for  his  partriotism.  his 
valor,  and  his  commitment  to  his 
country. 


due  to  high  production  costs  associat- 
ed with  disease,  insects,  and  crop  loss 
due  to  cold.  It  is  because  of  research 
such  as  that  being  undertaken  by  Dr. 
Scorza  and  others  at  the  Appalachian 
Fruit  Research  Station  that  we  can 
look  forward  to  healthier,  more  pro- 
ductive, and  more  cold-resistant  peach 
trees. 

Dr.  Scorza's  pursuit  of  excellence 
does  not  stop  at  the  door  to  his  labora- 
tory. He  is  a  Cub  Scout  leader,  has 
been  involved  in  coaching  elementary 
schoolchildren  In  the  local  American 
Youth  Soccer  Organization,  and  has 
spoken  to  local  elementary  school 
classes  about  careers  In  science.  Dr. 
Scorza  has  shared  his  expertise  in 
plant  science  by  teaching  classes  at 
the  local  elementary  school  and  guid- 
ing local  college  students  through  re- 
search projects  in  his  laboratory  as  a 
part  of  a  program  to  give  college  biol- 
ogy students  practical  research  experi- 
ence. 

I  commend  Dr.  Scorza  for  his  dedica- 
tion and  for  his  pursuit  of  excellence.  I 
also  commend  him  for  the  work  he  is 
doing  to  encourage  our  young  people 
to  enter  the  scientific  field.  We  need 
more  people  like  Dr.  Scorza,  and  I 
wish  him  a  long  and  productive  career. 


loilri 
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CONGRATULATIONS  TO  DR. 
RALPH  SCORZAI.  ARTHUR  S. 
FLEMING  AWARj)  RECIPIENT 

Mr.  BYRD.  Mr.  president.  I  have 
long  put  an  emphasis  on  the  need  to 
achieve  excellence  in  the  classroom,  in 
the  workplace,  and  in  the  community. 
Consequently,  when  I  find  an  individ- 
ual who  has  exhibited  excellence,  and 
that  individual  happens  to  live  in  West 
Virginia.  I  take  special  pride  In  calling 
those  achievements  to  the  attention  of 
the  Senate. 

Today.  I  congratulate  Dr.  Ralph 
Scorza  on  receiving  the  Arthur  S. 
Fleming  Award  on  May  3  of  this  year. 
The  Arthur  S.  Flen|dng  Awards  Pro- 
gram honors  outstanding  young  men 
and  women  in  the  Federal  Govern- 
ment who  have  performed  outstanding 
and  meritorious  work.  Dr.  Scorza  is 
one  of  the  five  individuals  govem- 
mentwide  receiving  this  award  this 
year  for  outstanding  achievement  In 
science  and  technology. 

Dr.  Scorza  Is  a  research  horticultur- 
ist at  the  Appalachian  Fruit  Research 
Station  In  KeameysVille,  WV.  He  has 
pioneered  research  |  on  peach  tree 
growth  habits,  canbpy  architecture, 
and  light  interactions  with  regard  to 
high  density  production  systems.  Dr. 
Scorza  was  the  first  to  report  a  spur- 
type  peach  tree,  anjd  has  released  a 
new  peach  cultivar  "Bounty"  and  a 
nectarine  "Earllscarlet."  Peach  culti- 
vation has  been  declining  In  many 
areas  of  the  United  States,  and  par- 
ticularly In  the  Northeast  during  the 
last  25  years.  Much  of  this  decline  Is 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  Inform  my  colleagues  that 
today  marks  the  1,893d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


J.A.  JONES  CONSTRUCTION  CO. 
CELEBRATES  100  YEARS  OP 
BUSINESS 

Mr.  HELMS.  Mr.  President,  this  year 
marks  a  century  of  business  for  J.A. 
Jones  Construction  Co..  and  I  am 
proud  to  note  the  commemoration  of 
this  special  centennial  celebration. 

In  100  years,  the  company  founded 
by  brickmason,  James  A.  Jones,  has 
grown  into  the  12th  largest  construc- 
tion company  in  the  United  States. 
The  Jones  signature  is  seen  on  diverse 
projects  from  barracks  to  bridges, 
towers  to  tunnels,  in  city  skylines  and 
landscapes.  During  these  100  years. 
J.A.  Jones  Construction  Co.  has  ex- 
panded operations  from  Its  headquar- 
ters in  Charlotte,  NC,  into  40  SUtes 
and  more  than  60  countries.  As  a  di- 
versified general  contractor,  J.A.  Jones 
now  employs  more  than  8.000  people 
worldwide. 

Jones'  construction  is  seen  through- 
out the  Charlotte  skyline,  having  built 
the  first  skyscraper  in  the  Carollnas  in 
1908  and.  more  recently,  the  tallest 
building  in  the  Carolinas.  J.A.  Jones 
Construction  Is  also  well  known  out- 
side North  Carolina  and  throughout 
construction  and  engineering  circles 
for  such  landmarks  as  the  National 
Gallery  of  Art  east  wing  in  Washing- 


ton. DC;  AT&T  Headquarters  in  New 
York  City;  and  the  Peachtree  Plaza 
Hotel  in  AtlanU,  GA. 

J.A.  Jones  Construction  played  an 
invaluable  role  In  our  country's  war  ef- 
forts through  construction  projects 
during  World  War  II  and  Vietnam.  In 
1945,  the  U.S.  Department  of  War 
awarded  the  Army-Navy  "E"  Award 
for  excellence  in  war  production  for 
the  company's  role  in  the  Manhattan 
project  with  the  construction  of  the 
gaseous  diffusion  plant  at  Oak  Ridge, 
TN.  From  1965  to  1972.  J.A.  Jones 
Construction  participated  In  the  mili- 
tary construction  program  In  Vietnam. 
This  was  the  first  time  a  civilian  con- 
tractor has  been  asked  to  work  In  a 
war  zone.  Deputy  Assistant  Secretary 
of  Defense  Edward  Sheridan  said: 

The  volume  and  diversification  of  work 
performed  In  a  few  short  years  in  a  hostile 
environment  staggers  the  imagination. 

The  company  has  a  long  association 
with  the  U.S.  Army  Corps  of  Engi- 
neers, dating  back  to  the  Great  De- 
pression with  the  construction  of  Al- 
brook  Airfield  In  Panama.  That  asso- 
ciation has  continued  through  the 
years  and  now  includes  contracts  for  a 
medical  center  in  Egypt,  a  Voice  of 
America  relay  station  in  Morocco,  and 
a  powerplant  in  New  York  State.  Gen. 
H.J.  Hatch  of  the  U.S.  Army  has  com- 
mended Jones'  work  with  the  Corps  of 
Engineers  and  its  long  history  of  civil 
military  activities  noting  the  compa- 
ny's timely  completion  of  projects  and 
quality  work. 

J.A.  Jones  Construction  has  played  a 
historic  role  here  In  the  U.S.  Capitol. 
In  the  fifties  and  sixties,  the  company 
constructed  the  addition  to  the  Cap- 
itol's east  front  and  performed  interior 
restoration  work.  In  1984.  the  Archi- 
tect of  the  Capitol  again  awarded  the 
contract  for  renovation  of  the  Cap- 
itol's west  front  to  a  Jones  company. 

Overseas,  J.A.  Jones  Construction 
has  designed  and  upgraded  security  fa- 
cilities for  several  U.S.  Embassies.  The 
company's  work  brought  high  praise 
from  Assistant  Secretary  Robert 
Lamb,  Bureau  of  Diplomatic  Security 
In  the  State  Department,  who  noted 
Jones'  "outstanding  conunltment  to 
excellence"  and  the  company's  "great 
service  to  our  country." 

Mr.  President.  J.A.  Jones  Construc- 
tion Co.  places  a  high  priority  on  com- 
mitment and  service  to  the  U.S.  Gov- 
ernment. The  company  is  a  strong  sup- 
porter of  the  Government's  efforts  to 
privatize  many  government  facilities. 
Jones  is  currently  constructing  a  high- 
temperature  water  cogeneration  plant 
in  Watertown.  NY.  for  the  U.S.  Army 
and  will  own  and  operate  the  complet- 
ed project  for  the  Government.  This 
arrangement  benefits  all  parties  in- 
volved. 

Both  the  Federal  and  State  govern- 
ments have  placed  environmental  con- 
cerns high  on  the  agenda.  J.A.  Jones 


Construction  shares  these  concerns 
and  is  eager  to  implement  ideas  that 
will  prevent  the  deterioration  of  our 
living  environment.  Jones  is  also  work- 
ing to  preserve  the  infrastructure  of 
the  country  through  evaluation  and 
replacement  of  highways  and  bridges, 
water  and  sewer  mains,  and  waste 
treatment  plants. 

Today,  the  Jones  Group  oversees 
Jones  Construction  and  12  subsidiaries 
throughout  the  coimtry.  The  group 
continues  to  make  construction  histo- 
ry. It  is  currently  rebuilding  the 
Newark  Airport  in  New  Jersey  and  the 
world's  tallest  concrete  structure  in 
Chicago.  J.A.  Jones  Construction  Co. 
is  now  building  a  drydock  for  the  Tri- 
dent submarine  fleet  in  Georgia  and 
continues  to  upgrade  security  facilities 
for  U.S.  State  Department  Embassies 
in  many  countries.  In  its  hometown, 
Charlotte's  One  First  Union  Center  is 
one  of  Jones'  proudest  achievements. 

As  J.A.  Jones  Construction  Co.  and 
the  Jones  Group  look  to  the  next  100 
years,  the  tradition  and  high  standard 
of  quality  marking  each  Jones  endeav- 
or will  ensure  continued  success  and 
reinforce  Its  position  as  an  Industry 
leader. 

North  Carolina  takes  pride  in  the  ac- 
complishments of  J.A.  Jones  Construc- 
tion. On  behalf  of  my  fellow  North 
Carolinians.  I  extend  my  sincere  con- 
gratulations on  the  celebration  of  this 
remarkable  company's  centennial  and 
offer  best  wishes  for  continued  success 
In  the  next  century. 


DRUG  ABUSE  TREATMENT  AND 
PREVENTION  IMPROVEMENT 
ACT 

Mr.  CRANSTON.  Mr.  President,  last 
Thursday,  the  distinguished  chairman 
of  the  Labor  and  Human  Resources 
Committee.  Mr.  Kennedy.  Introduced 
S.  2649.  the  Drug  Abuse  Treatment 
and  Prevention  Improvement  Act  of 
1990.  I  am  proud  to  be  a  cosponsor  of 
this  important  and  far-reaching  legis- 
lation. 

I  have  long  believed  that  we  will 
never  successfully  beat  back  the  drug 
plague  until  so-called  demand-reduc- 
tion activities— drug  treatment  and 
prevention— receive  serious  attention 
and  support  at  least  on  a  par  with 
supply-reduction  activities  law  en- 
forcement and  interdiction.  As  long  as 
drug  addicts  who  want  to  get  off  of 
drugs  are  turned  away  from  treatment 
programs  and  as  long  as  young  people 
see  no  real  alternatives  to  the  drug 
culture  and  the  profitable  criminal  ac- 
tivities of  drug-trafficking  gangs,  we 
cannot  and  will  not  succeed. 

Mr.  President.  S.  2649  seeks  to  estab- 
lish comprehensive  and  long-term 
drug  treatment  and  prevention  pro- 
grams. It  recognizes  that  a  broad  spec- 
trum of  programs  Is  needed  to  meet 
different  community  and  population 
needs,  such  as  programs  targeted  to 


pregnant  women  and  children  and  in- 
dividuals incarcerated  in  prison.  I  con- 
gratulate the  chairman  for  his  vision 
and  his  leadership  in  introducing  this 
legislation. 

Mr.  President,  I  am  particularly 
pleased  that  S.  2649  includes  provi- 
sions, based  on  legislation  I  intro- 
duced, to  enhance  community  drug 
prevention  efforts  and  to  expand 
training  programs  concerning  drug 
abuse  prevention. 

Over  the  last  couple  of  years.  I  have 
been  holding  public  forums  and  meet- 
ing with  community  leaders  through- 
out California  on  how  best  to  reduce 
the  demand  for  drugs.  Working  at  the 
grassroots  level,  these  parents,  teach- 
ers, and  conununity  leaders  are  truly 
the  foot  soldiers  in  the  war  on  drugs. 
But  they  need  help.  They  need  the  fi- 
nancial assistance  to  put  together 
comprehensive,  effective  and  conunu- 
nlty-wlde  drug  prevention  programs. 
And  they  need  the  technical  assistance 
to  develop  the  strategies  most  likely  to 
succeed. 

As  a  result  of  these  forums,  last 
June.  I  introduced  the  proposed  Com- 
prehensive Community  Substance 
Abuse  Prevention  Act.  S.  1233.  This 
bill  would  direct  the  Office  of  Sub- 
stance Abuse  Prevention  [OSAP]  to 
support  coalitions  of  public  and  pri- 
vate organizations  that  represent  law 
enforcement,  schools,  health  and 
social  service  agencies,  conununity- 
based  organizations,  and  substance 
abuse  prevention  specialists  in  their 
efforts  to  develop  substance  abuse  pre- 
vention programs.  Representatives 
from  among  the  clergy,  academia. 
business,  parents,  youth,  the  media, 
and  civic  and  fraternal  groups  would 
also  be  in<^luded  in  the  community  coa- 
litions. 

The  bill  would  also  establish  a  Na- 
tional Substance  Abuse  Prevention 
Training  Program.  Because  of  the  em- 
phasis over  the  last  10  years  of  dealing 
with  the  drug  epidemic  from  a  law  en- 
forcement point  of  view,  there  are  few 
individuals  trained  in  the  field  of  drug 
prevention.  Training  programs  are 
badly  needed  to  enable  conununities  to 
develop  and  implement  comprehensive 
drug  prevention  programs. 

Mr.  President,  $50  million  has  been 
appropriated  for  fiscal  year  1990  for 
conununlty  prevention  programs.  The 
program  is  being  conducted  under  a 
general  authority  for  OSAP.  I  believe, 
however,  that  more  specific  congres- 
sional direction  Is  needed  to  provide 
this  new  program  with  the  greatest 
chance  for  success.  I  also  believe  the 
legislation  is  necessary  to  ensure  the 
program's  continuation  in  future 
years.  This  legislation  would  provide  a 
blueprint  for  the  implementation  and 
continuation  of  this  essential  program. 

Mr.  President,  there  are  many  other 
provisions  of  this  bill  that  I  think  are 
outstanding,  Including  provisions  to 
expand  research  into  new  medications 


to  treat  drug  addiction  that  Senator 
BiDEN  proposed  and  provisions  to  en- 
hance drug  treatment  programs  that 
Senator  Kennedy  discussed  previously. 
I  again  want  to  congratulate  the  Sena- 
tor from  Massachusetts  and  urge  the 
enactment  of  this  bill. 


REAUTHORIZATION  OF  THE  RE- 
SOURCE CONSERVATION  AND 
RECOVERY  ACT 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works.  I  rise  to 
discuss  the  reauthorization  of  the  Re- 
source Conservation  and  Recovery 
Act,  also  known  as  RCRA.  On  June  1. 
1989.  I  stated  that  after  Clean  Air  Act 
amendments,  the  next  priority  of  the 
Environment  and  Public  Works  Com- 
mittee would  be  RCRA  reauthoriza- 
tion amendments.  While  I  have  tried 
to  adhere  to  a  schedule  which  would 
have  had  the  committee  reporting 
such  amendments  to  the  Senate  in  suf- 
ficient time  to  allow  us  to  pass  the  leg- 
islation, conference  with  the  House, 
and  send  a  bill  to  the  President  for  his 
signature  this  year,  events  may  well 
have  overtaken  us. 

It  is  well  known  that  committee 
members,  along  with  many  other  Sen- 
ators, were  engaged  in  a  long,  exhaus- 
tive debate  on  amendments  to  the 
Clean  Air  Act.  The  urgent  need  to  ad' 
dress  liability  issues  regarding  oilspills, 
highlighted  by  the  Exxon  oilspill  in 
Prince  William  Sound.  AK.  led  my 
conunittee  to  send  oilspill  legislation 
to  the  Senate  in  mid-1989.  The  Senate 
subsequently  passed  that  bill,  and  we 
are  now  engaged  in  a  conference  with 
the  House  on  the  oilspill  issue.  The 
House  of  Representatives  is  soon  ex- 
pected to  pass  Its  version  of  Clean  Air 
Act  amendments.  Assuming  It  does  so, 
I  expect  that  we  will  be  in  conference 
on  the  Clean  Air  Act  by  mid-June. 

Mr.  President,  it  is  anybody's  guess 
now  long  it  will  take  to  get  through 
the  clean  air  conference  and  to  have  a 
conference  report  before  the  Senate 
for  a  vote.  Because  time  is  short,  with 
only  14  weeks  before  Congress  Is  ex- 
pected to  adjourn  sine  die.  I  can  no 
longer  assume  that  there  exists 
enough  time  for  the  requisite  hear- 
ings, markups,  and  debate  necessary  to 
address  the  wide  range  of  RCRA 
Issues  in  committee  and  on  the  Senate 
floor. 

Amendments  to  the  Resource  Con- 
servation and  Recovery  Act  will  not  be 
a  simple  matter.  The  waste  reduction, 
recycling,  composting,  and  other  mat- 
ters related  to  municipal  solid  waste 
will  require  much  consideration  and 
will,  in  all  likelihood,  affect  the  popu- 
lation at  large  and  numerous  economic 
sectors,  as  well.  Though  I  prefer  to 
keep  changes  to  the  RCRA  hazardous 
waste  title  to  a  minimum,  any  legisla- 
tion in  this  area  is  always  contentious. 
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Recently  promulgated  EPA  land  ban 
rules  have  already  been  the  subject  of 
controversy.  I  suspect  commenters  will 
have  much  to  say  about  them  in  the 
context  of  reauthorizntion  activities.  A 
myriad  of  other  hazardous  waste 
issues  are  also  likely  to  surface. 

The  EInvironmental  Protection 
Agency  has,  for  a  considerable  time, 
been  working  on  pollution  prevention 
legislation.  We  hop«  the  Office  of 
Management  and  Budget  will  clear  the 
agency's  draft  and  allow  EIPA  to  send 
an  administration-approved  package 
to  us  for  consideration.  Much  of  the 
administration's  proposal  relates  to 
the  municipal  solid  waste  provisions  of 
RCRA.  Indeed.  I  am  informed  that 
many  of  the  ideas  contained  in  EPA's 
draft  pollution  prevention  bill  are 
similar  to  those  contained  in  legisla- 
tion introduced  last  year  by  Senator 
Baucus  as  S.  1113  and  by  Senator 
CHATEsasS.  1112.        I 

On  the  hazardous  Waste  side.  RCRA 
is  the  statute  which.  I  believe,  repre- 
sents a  strong  connection  among  all 
environmental  media:  land.  air.  ground 
water,  surface  water.  Consequently.  I 
believe  RCRA  reauthorization  right- 
fully should  include  waste  reduction 
or  pollution  prevention  issues.  I  be- 
lieve that  it  would  be  wasteful  for  my 
committee  and  for  the  Senate  to  ad- 
dress such  issues  separately  from 
RCRA  itself.  Were  a  freestanding 
waste  reduction  bill  to  proceed,  it  is 
my  judgment  that  we  would  have  to 
revisit  similar  issues  in  RCRA  reau- 
thorization. I 

I  now  Intend  that  RCRA  reauthor- 
ization be  my  committee's  first  priori- 
ty in  the  102d  Congress.  In  order  to 
proceed  as  soon  as  possible  on  such 
legislation  next  year.  I  have  asked  the 
chairman  of  the  E3nvironmental  Pro- 
tection Subcommittee.  Senator 
Baucus  to  thold  additional  RCRA 
hearings  this  year.  Senator  Badcus 
and  I  have  agreed  that  subsequent  to 
those  hearings  we  will  work  toward  a 
comprehensive  RCRA  package  for  our 
consideration  in  the  next  Congress.  In 
the  interim,  I  have  directed  my  staff 
to  meet  with  interested  parties  to  dis- 
cuss their  RCRA  related  concerns  and 
ideas. 

Mr.  President.  I  hope  those  interest- 
ed in  the  reauthorization  of  the  Re- 
source Conservation  and  Recovery  Act 
now  have  a  better  understanding  of 
the  committee's  plans  regarding  such 
important  legislation.  Again,  all  inter- 
ested parties  are  invited  to  discuss 
with  the  committee  their  thoughts  on 
solid  and  hazardous  waste. 
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ANNOUNCEMENT  OP  RCRA 
HEARINGS 

Mr.  BAUCUS.  Mr.  President,  now 
that  the  Senate  has  passed  clean  air 
legislation,  I  have  been  getting  many 
inquiries  from  my  colleagues  about 
the  schedule  for  reauthorizing  the  Re- 


JMI 


source  Conservation  and  Recovery 
Act.  As  chairman  of  the  Environmen- 
tal Protection  Subcommittee,  I  want 
to  spend  a  few  moments  to  notify  my 
colleagues  of  my  plans  for  RCRA  leg- 
islation. 

I  have  publicly  mentioned  on  several 
occasions  that,  after  clean  air  legisla- 
tion has  t>een  put  to  rest,  RCRA  will 
be  the  next  major  environmental  initi- 
ative. As  my  colleagues  know,  the  En- 
vironmental Protection  Subcommittee 
and  the  full  Committee  on  Environ- 
ment and  Public  Works  spent  the 
better  part  of  this  Congress  discussing 
and  debating  clean  air  legislation.  And 
we  are  still  not  finished. 

The  House  is  now  considering  their 
own  clean  air  bill,  and  we  expect  to  be 
in  conference  shortly.  And  as  my  col- 
leagues also  know,  we  are  now  in  the 
midst  of  a  conference  on  oilspill  legis- 
lation. 

This  is  all  to  say  that,  while  RCRA 
is  the  next  major  piece  to  environmen- 
tal legislation,  given  our  workload,  it  is 
doubtful  that  we  will  have  enough 
time  to  fully  debate  all  of  the  complex 
and  controversial  RCRA  issues  this 
year.  But.  as  subcommittee  chairman. 
I  want  to  let  my  colleagues  know  that 
I  intend  to  begin  serious  RCRA  discus- 
sions this  year. 

Last  June  I  held  a  hearing  on  pend- 
ing RCRA  legislation.  I  intend  to  con- 
tinue hearings  on  RCRA  issues,  begin- 
ning next  month.  On  or  about  June  26 
I  will  hold  a  hearing  to  consider  inter- 
state waste  transport  issues.  This  po- 
litically charged  issue  will  be  at  the 
heart  of  the  RCRA  debate. 

For  my  colleagues  who  do  not  yet 
understand  this  issue,  the  interstate 
waste  transport  controversy  calls  into 
question  the  extent  of  States  rights. 
And  let  me  point  out  that  in  our  envi- 
ronmental laws  we  have  been  very 
careful  to  reserve  a  State's  right  to 
provide  more  restrictive  controls 
within  each  State.  States  should  not 
be  deprived  of  their  right  and  obliga- 
tion to  protect  their  citizens  and  envi- 
ronment from  the  hazards  of  solid 
waste.  In  my  own  State  of  Montana, 
we  feel  strongly  that  our  State  should 
not  become  a  dumping  ground  for  the 
rest  of  the  Nation. 

The  latest  controversy— regarding 
the  creation  of  State  barriers  to  re- 
strict the  interstate  transport  of  solid 
waste— is  pitting  waste  exporting 
States  against  waste  importing  States. 
It  is  calling  into  question  just  how  far 
States  are  allowed  to  go.  The  hearing 
will  provide  the  first  opportunity  to 
examine  this  issue  in  detail,  and  more 
importantly  decide  what  we  can  do 
about  it. 

I  also  plan  to  hold  a  hearing  on  recy- 
cling. I  plan  to  use  this  hearing  to  ex- 
amine recycling  incentives  and  disin- 
centives. I  intend  to  examine  regula- 
tions, policies,  and  other  barriers 
which  discriminate  against  recycling. 


as  well  as  policies  that  can  be  used  to 
stimulate  recycling. 

These  hearings  will  continue  to  es- 
tablish a  foundation  for  enacting  com- 
prehensive RCRA  legislation  in  the 
next  Congress. 

This  will  not  be  easy.  But  as  chair- 
man of  the  Environmental  Protection 
Subcommittee  I  will  be  working 
toward  a  comprehensive  RCRA  pack- 
age. I  have  discussed  these  plans  with 
Chairman  Burdick  and  we  both  agree 
that  this  is  what  we  need  to  do. 

I  am  convinced,  as  is  Chairman  Bur- 
dick, that  there  is  no  single  problem 
and  no  single  solution.  Our  Nation  has 
many  solid  waste  problems  and  we 
must  provide  for  a  variety  of  solutions. 
We  must  resist  the  temptation  to 
tackle  the  sexy  issues— like  pollution 
prevention— now  and  leave  the  tough 
but  critically  important  issues  until  to- 
morrow, when  it  may  be  too  late. 

During  this  Congress  a  number  of 
individual  bills  have  been  introduced 
to  tackle  different  portions  of  this 
crisis.  Many  are  excellent  bills  and  my 
colleagues  should  be  commended  for 
their  leadership  on  the  issue.  But  as 
I'm  sure  they  will  agree,  as  separate 
bills  they  will  not  solve  our  crisis.  But 
weaved  together  in  a  comprehensive 
fashion,  they  will  help  us  through  the 
solid  waste  maize  and  put  us  on  track 
toward  a  responsible  solid  waste  pro- 
gram. 

I  look  forward  to  working  with  my 
colleagues  to  join  me  in  working  to 
enact  strong  comprehensive  RCRA 
legislation. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:30  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanforo]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  the  Senator  from  North 
Carolina.  I  suggest  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  324  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  if  in  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PASSAGE  OF  THE  AMERICANS 
WITH  DISABILITIES  ACT  BY 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  McCAIN.  Mr.  President.  I  am 
pleased  that  the  House  of  Representa- 
tives has  just  passed  the  Americans 
With  Disabilities  Act.  This  important 
legislation,  of  which  I  was  proud  to  be 
an  original  cosponsor,  will  ensure 
equality  for  our  Nation's  43  million 
disabled  citizens. 

I  am  particularly  gratified  that  the 
telecommunications  section,  title  IV, 
was  passed  and  will  now  open  our  Na- 
tion's telecommunications  network  to 
the  24  million  Americans  who  are 
hearing  and/or  speech  impaired.  Mr. 
President,  the  ADA  continues  the  goal 
of  universal  telephone  service  which  I 
set  forth  2  years  ago  when  I  intro- 
duced the  Telecommunications  Acces- 
sibility Enhancement  Act  of  1989, 
which  subsequently  became  Public 
Law  100-542.  That  bill  mandated  that 
the  Federal  Government  become  ac- 
cessible to  our  deaf  and  hearing  im- 
paired citizens.  Here,  we  require  that 
the  whole  Nation  be  accessible. 

It  has  been  over  100  years  since  Al- 
exander Graham  Bell  invented  the 
telephone  as  a  device  to  help  his  deaf 
wife.  Can  you  imagine  not  being  able 
to  pick  up  a  phone  and  call  anyone, 
anyplace?  The  telephone  has  become 
an  essential  part  of  our  daily  lives  and 
commerce,  but  as  a  result,  it  has  also 
become  one  of  the  major  barriers  deaf 
and  hard  of  hearing  people  must  face 
everyday. 

We  must  ensure  that  our  entire  tele- 
phone system  truly  becomes  universal. 
Last  year  I  introduced  S.  1452  to  man- 
date that  accessibility.  This  measure 
was  incorporated  into  the  ADA  as  title 
rv,  and  it  will  move  us  closer  than  ever 
before  toward  granting  the  hearing- 
and  speech-impaired  community  the 
tjrpe  of  independence  and  greater  op- 
portunities sought  by  other  sections  of 
the  ADA. 

Legislation,  however,  cannot  alone 
break  down  the  walls  of  isolation  or 
solve  all  these  problems.  Action  at  all 
levels  of  society,  by  each  of  us.  is  criti- 
cal. If  given  the  opportunity,  the  only 
thing  that  limits  these  individuals  are 
their  own  dreams— but  we  must  all 


work  especially  hard  to  make  sure 
they  are  given  the  opportunity. 

Mr.  President,  the  opportunity  I 
speak  of  is  a  very  fragile  concept.  Our 
Nation  stands  on  the  world  stage  as 
the  torch  bearer  of  freedom  and  op- 
portunity. The  ADA  reaffirms  our  his- 
torical commitment  to  that  goal.  I  am 
confident  that  by  passing  this  legisla- 
tion, we  are  sending  forth  a  resound- 
ing message  that  we  will  not  accept 
discrimination  and  that  Americans 
should  be  viewed  on  the  basis  of  merit, 
nothing  else. 

I  call  on  everyone  who  has  expanded 
the  concept  of  opportunity  to  rally  to- 
gether and  make  equal  opportunity 
more  than  law,  but  a  state  of  mind.  I 
call  on  these  heroes  of  the  American 
way,  individuals  such  as  Justin  Dart,  I. 
King  Jordan,  and  others  who  daily 
overcome  the  barriers  society  places 
before  them  to  continue  their  fight 
and  never,  never  give  up. 

Mr.  President,  I  want  to  thank  my 
colleagues  for  their  help  and  support 
as  I  crafted  title  IV  of  the  ADA.  but 
most  importantly,  I  want  to  thank  the 
24  million  deaf  and  hearing  impaired 
Americans  who  have  continued  their 
valiant  crusade  to  see  their  dreams 
become  reality. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEATH  PENALTY  FOR  MAJOR 
DRUG  DEALERS 

Mr.  DAMATO.  Mr.  President,  on 
November  21,  1989,  I  introduced  S. 
1955,  along  with  33  cosponsors.  That 
bill  provided  for  the  death  penalty  for 
major  drug  dealers,  because  I  believe 
that  those  who  sow  the  seeds  of  death 
and  destruction  should  face  the  death 
penalty. 

They  are  indeed  the  worst  of  the 
worst,  and  they  deserve  the  death  pen- 
alty. They  bring  death  and  destruction 
to  our  communities.  They  make  us 
prisoners  in  our  own  homes. 

I  pointed  out,  there  were  33  cospon- 
sors. It  was  carefully  crafted  and 
drawn  to  deal  with  those  who  lead  the 
criminal  enterprise  system  within  the 
drug  cartels— not  the  street  comer 
dealer,  not  the  addict,  not  the  young 
college  student  who  might  become  in- 
volved in  a  small  transaction  of  the 
selling  of  drugs  to  a  friend  or  a  fellow 
student— but  for  those  who  were  in- 
volved in  at  least  three  felonies  and 
for  those  that  distribute  the  large 
quantities  that  we  hear  increasingly 
more  about.  We  define  it  as  30  kilo- 


grams or  66  pounds  of  heroin;  150  kilo- 
grams, which  translates  into  330 
pounds  of  cocaine;  or  enterprises 
which  receive  $10  million  during  any 
12-month  pericxl  from  the  manufac- 
ture, importation,  or  the  distribution 
of  drugs. 

Mr.  President,  let  us  look  at  some  of 
the  relevant  things  that  take  place  in 
our  communities,  in  our  urban  centers, 
and  throughout  our  Nation.  Because 
of  these  dealers,  traffickers  in  death, 
we  not  only  have  the  kinds  of  robber- 
ies and  killings  and  muggings,  and  the 
fear  that  is  constant  and  pervasive  not 
only  in  our  inner  core  cities  but 
throughout  our  rural  hamlets,  but  we 
have  something  much  more  tragic— 
the  most  innocent  of  the  iimocent;  we 
hear  of  children  shot  down  on  play- 
grounds because  of  turf  battles.  What 
about  the  200,000  addicted  babies  that 
are  bom  each  year  whose  mothers  are 
drug  addicts.  That  is  200,000  babies 
annually;  again  the  most  innocent  of 
the  innocent. 

We  need  to  talk  about  the  incredible 
pain  and  angiiish  that  that  brings  to  a 
family,  and  the  incredible  cost  it 
brings  to  society. 

Last  week  the  drug  czar,  William 
Bennett,  submitted  legislation  similar 
to  my  death  penalty  bill  as  part  of  his 
National  Drug  Control  Strategy  Im- 
plementation Act. 

His  legislation,  which  I  intend  to  file 
as  an  amendment  to  S.  1970,  permits 
the  death  penalty  for  major  drug  deal- 
ers and  drug  kingpins  who  attempt  a 
killing  to  obstruct  an  investigation  or 
prosecution  and  for  drug-related  kill- 
ings resulting  from  extreme  reckless- 
ness, for  example,  killing  of  iimocent 
bystanders  during  a  shootout  among 
drug  dealers. 

As  you  recall,  we  passed  legislation  2 
years  ago  which  brought  about  the 
death  penalty,  for  the  first  time,  for  a 
killing  that  comes  alx>ut  as  a  result  of 
the  drug  organizations  and  the  king- 
pin ordering  that  killing.  I  understand 
that  in  Chicago,  for  the  first  time, 
that  Federal  law  is  being  implemented. 

This  bill  says  that  where  there  is 
that  reckless  endangerment,  where  in- 
nocent bystanders  are  shot  down,  the 
death  penalty  can  be  applicable.  It  is 
interesting  to  note  that  this  body 
passed  that  legislation  overwhelmingly 
and  that,  in  conference,  the  House  of 
Representatives  dropped  it  out.  What 
they  were  thinldng  about  is  beyond 
me,  because,  again,  if  a  person  demon- 
strates that  kind  of  reckless  disregard 
for  innocent  bystanders,  why  should 
he  not  face  the  death  penalty? 

The  only  change  I  make  in  the  legis- 
lation and  the  amendment  which  I 
intend  to  offer  along  with  others  of 
my  colleagues  is  to  make  it  clear  that 
those  who  commit  these  crimes,  if 
they  are  not  sentenced  to  the  death 
penalty,  will  be  sentenced  to  life  in 
prison.    So    you    can    say    that    this 
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amendment  to  our  crime  package  will 
provide  life  imprisonment  or  the  death 
penalty. 

Why  do  I  do  tha^t?  Because,  Mr. 
President,  we  have  heard  those  who 
say.  if  you  offer  a  bjill  that  provides 
penalties  of  20  yearg  up  to  life  that 
this  is  more  severe.  S0.  we  are  making 
a  statement  very  clearly  that  there 
will  be.  if  you  are  convicted,  life  Im- 
prisonment at  the  least  and  the  death 
penalty  where  the  Jury  finds  that 
there  are  no  extenuating  circum- 
stances and  you  are  a  major  Importer 
or  transactor  of  the  kind  of  drugs  we 
are  Ulklng  about.  As  far  as  this  Sena- 
tor Is  concerned,  there  are  no  mitigat- 
ing circumstances;  there  are  no  miti- 
gating factors.  They  are  responsible 
for  consigning  the  Innocent  of  the  In- 
nocent. 200.000  babl«s  a  year,  to  a 
living  death  of  being  bom  Into  addic- 
tion. These  people  forfeit  their  right, 
as  far  as  I  am  concerned,  to  be  treated 
any  more  humanely  than  the  death 
penalty.  ! 

Mr.  President.  34  percent,  one  third, 
of  the  convicted  murderers  surveyed 
by  the  Justice  Department  In  1986 
used  a  drug  every  day  In  the  month 
before  their  crimes,  and  a  third  to  a 
half  of  the  homicides  In  our  Nation's 
cities  are  drug  related.  Three-quarters 
of  all  robberies  and  half  of  all  felony 
assaults  by  young  p^ple  now  Involve 
drug  users.  Over  one-third  of  all  vio- 
lent felonies  are  committed  by  persons 
under  the  Influence  of  drugs. 

I  cite  these  statistics  to  show  the 
kind  of  incredible  Impact  and  harm 
these  major  dealers  and  organizations 
have  on  our  communities  and  how  this 
nation  has,  because  of  these  dealers, 
lost  Its  domestic  tranquility. 

In  one  12-month  period  In  Miami. 
573  narcotics  users  were  responsible 
for  committing  over  12.000  crimes, 
6,000  robberies  and  Assaults  and  6.700 
burglaries. 

A  1983  study,  conducted  by  research- 
ers at  Temple  University,  the  Johns 
Hopkins  University  School  of  Medi- 
cine, and  the  University  of  Maryland, 
produced  a  staggering  statistic  in 
terras  of  what  happens  to  those  people 
who  do  become  addicted,  what  hap- 
pens to  their  lives  aiid  how  that  tran- 
scends Into  a  conununlty.  Three  hun- 
dred fifty-four  heroin  SMldlcts  In  this 
study  committed  over  770.000  crimes 
over  a  9-year  period  of  time.  We  are 
talking  about  walking  crime  machines. 
When  people  wonder  about  the  loss 
of  domestic  tranquility  and  people 
wonder  about  the  losfs  of  quality  of  life 
that  is  taking  place  in  our  communi- 
ties, one  must  look  to  the  drug  epi- 
demic as  a  cause.  The  drug  traffickers 
know  how  dangerous  the  crimes  they 
commit  are  but  they  do  not  care.  The 
fact  Is  that  they  know  that  Innocent 
people  will  die.  The  fact  is  they  know 
that  they  traffic  In  a  dangerous  busi- 
ness. But  the  fact  of  the  matter  is  that 
this  Government  ha$  lacked  the  gump- 


tion to  stand  up  and  say.  yes,  we  know 
and  we  recognize  that  this  Is  not  going 
to  stop  the  drug  epidemic,  but  it  cer- 
tainly symbolizes  that  we  are  going  to 
undertake  a  serious  effort.  Those  who 
are  responsible  for  the  tragic  conse- 
quences that  are  taking  place  in  our 
communities,  who  are  part  and  parcel 
of  this,  and  who  make  these  profits 
and  are  responsible  for  Incredible  ship- 
ments or  sales  of  these  drugs— and  I 
call  them  merchants  of  death— that 
they  should  be  prepared  to  face  the  ul- 
timate punishment.  And  I  think  that 
sends  a  very  strong  message. 

Hopefully,  with  the  adoption  of 
other  measures.  In  the  areas  of  educa- 
tion, training,  rehabilitation,  and  drug 
testing,  we  can  turn  the  tide.  Drug 
testing  as  well  as  education  Is  going  to 
play  an  important  role  In  attempting 
to  reverse  that  tide. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment 
that  I  win  be  proposing  along  with 
other  Members  be  printed  after  my  re- 
marks. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
In  the  Record,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SE(TION      .  SHOUT  TrTLE. 

This  subtitle  may  be  cited  as  the  "Drug 
Kingpin  Death  Penalty  Act  of  1990." 

SEC.       .    DEATH    PENALTY    AITHORIZATION8   AND 
PRCK'EDl'RES. 

Title  18  of  the  United  SUtes  Code  is 
amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 

CHAPTER  228-DEATH  PENALTY 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3598.  Implementation  of  sentence  of  death. 

"3597.  Use  of  SUte  facilities. 

"3598.  Appointment  of  counsel. 

"3599.  Collateral  attacli  on  judgment  impos- 
ing sentence  of  death. 

"SEC.  J$»l.  SENTENCE  OV  DEATH. 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  referred  to  in  section 
408(cMl)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848<c><l)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  the  conditions  described  in  subsection 
(b)  of  that  section: 

•(b)  an  offense  referred  to  in  section 
408<CH1>  of  the  Controlled  Substances  Act 
(21  U.S.C.  848<cMl)),  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  that  section,  where  the  defendant  Is  a 
principal  administrator,  organizer  or  leader 
of  such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 


officer,  juror,  witness,  or  member  of  the 
family  or  household  of  such  a  person:  or 

'(c)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.).  or  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.). 
where  the  defendant,  intending  to  cause 
death  or  acting  with  reckless  disregard  for 
human  life,  engages  in  such  a  violation,  and 
the  death  of  another  person  results  in  the 
course  of  the  violation  or  from  the  use  of 
the  controlled  substance  Involved  in  the  vio- 
lation: 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  Is  determined  that  im- 
position of  a  sentence  of  death  is  justifird: 
Provided,  That  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  offense:  and  provided 
that  if  a  defendant  described  in  section 
3591(b)  or  (c)  Is  not  sentenced  to  death,  said 
defendant  shall  be  sentenced  to  life  in 
prison. 

"SEC.  3S»2.  FACTORS  TO  BE  CONSIDERED  IN  DETER- 
MINING WHETHER  A  SENTENCE  OF 
DEATH  IS  JISTIFIED. 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  mitigating 
factors  and  determine  which,  if  any.  exist: 

"(1)  Meittal  CAPACITY.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress.— The  defendant  was  under 
unusual  and  substantial  duress,  regardless 
of  whether  the  duress  was  of  such  a  degree 
as  to  constitute  a  defense  to  the  charge. 

"(3)  Participatiow  ih  omaisE  minor.— 
The  defendant  is  punishable  as  a  principal 
(as  defined  in  section  2  of  title  18  of  the 
United  States  Code)  in  the  offense,  which 
was  committed  by  another,  but  the  defend- 
ant's participation  was  relatively  minor,  re- 
gardless of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the 
charge.  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  whether  any  other 
aspect  of  the  defendant's  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

"(b)  AocRAVATiMG  FACTORS.— In  determin- 
ing whether  a  sentence  of  death  is  justified 
for  an  offense  described  in  section  3591,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any,  exist— 

"(1)  Previous  <x>Hvicnoi«  or  orrensE  por 

WHICH  A  SENTENCE  OP  DEATH  OR  LIPE  IMPRIS- 

ONMEMT  WAS  AUTHORIZES.— The  defendant 
has  previously  been  convicted  of  another 
Federal  or  State  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

"(2)  Previous  coNvitrioNS  op  violent  op- 
PENSES.— The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  Im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  in- 
fliction of,  or  attempted  infliction  of,  seri- 


ous bodily  injury  or  death  upon  another 
person. 

"(3)  Previous  convkttions  op  drug  op- 
PENSES.- The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  im- 
portation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)). 

"(4)  Previous  convictions  op  violent  and 
drug  oppenses.— The  defendant  has  previ- 
ously been  convicted  of  a  Federal  or  State 
offense,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  involving  the 
infliction  of,  or  attempted  infliction  of,  seri- 
ous bodily  Injury  or  death  upon  another 
person,  and  has  previously  been  convicted  of 
a  Federal  or  State  offense,  committed  on  a 
different  (xxasion  and  punishable  by  a  term 
of  imprisonment  of  more  than  one  year,  in- 
volving the  Importation,  manufacture,  or 
distribution  of  a  controlled  substance  (as  de- 
fined In  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)). 

"(5)  Serious  drug  pelony  conviction.— 
The  defendant  has  previously  been  convict- 
ed of  another  Federal  or  State  offense  in- 
volving the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of 
imprisonment  was  authorized  by  statute. 

"(6)  Use  op  pirearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(7)  Distribution  to  persons  under 
twenty-one.— The  offense,  or  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  involved  a  violation  of  section  405  of 
the  Controlled  Substances  Act  (21  U.S.C. 
845)  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would 
be  liable  under  section  2  of  this  title. 

"(8)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405A  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a)  which  was 
conunitted  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

"(9)  Using  minors  in  TRAPPiatiNO.— The 
offense,  or  a  continuing  criminal  enterprise 
of  which  the  offense  was  a  part,  involved  a 
violation  of  section  405B  of  the  Controlled 
Substances  Act  (21  U.S.C.  845b)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

"(10)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  802))  mixed  with  a 
potentially  lethal  adulterant,  and  the  de- 
fendant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  Is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factors  exist. 

-8BC  »SM.  SPECIAL  HEARING  TO  DETERMINE 
WHETHER  A  SENTENCE  OF  DEATH  IS 
JUSTinEO. 

"(a)  Notice  by  the  Government.— When- 
ever the  Government  Intends  to  seek  the 


death  penalty  for  an  offense  described  in 
section  3591.  the  attorney  for  the  govern- 
ment, a  reasonable  time  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
(X)urt  may  permit  ui>on  a  showing  of  good 
cause,  shall  sign  and  file  with  the  court,  and 
serve  on  the  defendant,  a  notice— 

"(1)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  enumerated  in  section  3592  and 
any  other  t«gravating  factor  not  specifically 
enumerated  in  section  3592,  that  the  Gov- 
ernment, if  the  defendant  is  convicted,  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an 
offense  described  in  section  3591,  the  judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  another 
judge  if  that  judge  is  unavailable,  shall  con- 
duct a  separate  sentencing  hearing  to  deter- 
mine the  punishment  to  be  imposed.  Prior 
to  such  hearing,  no  presentence  report  shall 
be  prepared  by  the  United  States  Probation 
Service,  notwithstanding  the  provisions  of 
the  Federal  Rules  of  Criminal  Procedure. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  pur- 
poses of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  motion 
of  the  defendant  and  with  the  approval  of 
the  attorney  for  the  government. 

A  jury  impaneled  pursuant  to  paragraph 
(2)  shall  consist  of  twelve  members,  unless, 
at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  number. 

"(c)  Proop  op  Mitigating  and  Acwravat- 
iNG  Factors.— At  the  hearing,  information 
may  be  presented  as  to— 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which 
notice  has  been  provided  under  subsection 
(a)(2)  and  (if  information  is  presented  relat- 
ing to  such  a  listed  factor)  any  other  aggra- 
vating factor  for  which  noticx  has  been  so 
provided. 

Information  presented  may  include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  Issues,  or  misleading  the  jury.  The 
attorney  for  the  government  and  for  the  de- 
fendant shall  be  permitted  to  rebut  any  in- 


formation received  at  the  hearing,  and  shall 
be  given  fair  opportunity  to  present  argu- 
ment as  to  the  adequacy  of  the  Information 
to  establish  the  existence  of  any  aggravat- 
ing or  mitigating  factor,  and  as  to  the  ap- 
propriateness in  that  case  of  Imposing  a  sen- 
tence of  death.  The  attorney  for  the  govern- 
ment shall  open  the  argiunent.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  In  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  an  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  evi- 
dence. 

"(d)  Retttrn  op  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
that  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  op  a  Finding  Concerning  a 
Sentence  op  Death.— If  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592(b)  is  found  to  exist,  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  outweigh  any  mitigating 
factor  or  factors.  The  jury,  or  if  there  is  no 
jury,  the  court,  shall  recommend  a  sentence 
of  death  if  it  unanimously  finds  at  least  one 
aggravating  factor  and  no  mitigating  factor 
or  if  it  finds  one  or  more  aggravating  factors 
which  outweigh  any  mitigating  factors.  In 
any  other  case,  it  shall  not  recommend  a 
sentence  of  death.  The  jury  shall  be  in- 
structed that  it  must  avoid  any  influence  of 
sympathy,  sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  tn  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(f)  Special  Precaution  To  Assitre 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  rac^e,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
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regarding  a  sentence  ttr  the  crime  in  ques- 
tion no  matter  what  ihe  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

-8BC.  3U4.  IMPOSmON  OF  A  SENTENCE  OF  DEATH. 

"Upon  the  recommendation  under  section 
3S93<e)  that  a  sentence  of  death  be  Imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  tourt  shall  Impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law.  if  the  maximum  term  of  Imprisonment 
for  the  offense  Is  life  Imprisonment,  the 
court  may  Impose  a  sentence  of  life  Impris- 
onment without  the  poBslbllity  of  release  or 
furlough. 

■^EC.  3U6.  REVIEW  OF  A  SENTENCE  OF  DEATH. 

"(a)  Appeal. -In  a  case  in  which  a  sen- 
tence of  death  is  Imposfd.  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  of  the  sentence  must  t>e  filed  within 
the  time  specified  for  the  filing  of  a  notice 
of  appeal  of  the  Judgment  of  conviction.  An 
appeal  of  the  sentence  under  this  section 
may  be  consolidated  wtth  an  appeal  of  the 
Judgment  of  conviction  and  shall  have  prior- 
ity over  all  other  cases. 

"(b)  Review.— The  c<»urt  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing— 

"(1)  the  evidence  s«bmitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  Employed  In  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d).  I 

•(c)  Decision  ahd  Diriposirioii.- 

"(1)  If  the  court  of'  appeals  determines 
that-  ' 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  evidence  and  information  support 
the  special  findings  of!  the  existence  of  an 
aggravating  factor  or  fetors: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  for  Imposition  of 
another  authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
Uon. 

"BBC.    3SM.    IMPLEMENTAIION    OF   SENTENCE    OF 
DEATH. 

"(a)  A  person  who  h|u  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  conunitted  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  SUtes  Marshal,  who  shall  super- 
vise Implementation  of  the  sentence  in  the 
maimer  prescribed  by  the  law  of  the  State 
in  which  the  sentence  Is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  SUte.  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  Implemented  in  the  manner  pre- 
scribed by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  lacks  the  mental 
capacity  to  understand  the  death  penalty 
and  why  It  was  imposed  on  that  person,  or 
upon  a  woman  while  slK  is  pregnant. 


"(c>  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment or  contractual  obligation,  to  be  In 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  If  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  partici- 
pate in  any  execution'  Includes  personal 
preparation  of  the  condemned  individual 
and  the  apparatus  used  for  the  execution, 
and  supervision  of  the  activities  of  other 
personnel  In  carrying  out  such  activities. 

-8EC.  J&»7.  I  SE  OF  STATE  FAlll-ITIES. 

"A  United  States  Marshal  charged  with 
supervising  the  Implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  as  an  official  em- 
ployed for  the  purpose,  and  shall  pay  the 
costs  thereof  in  an  amount  approved  by  the 
Attorney  General. 

-8K<\  MM.  APPOINTMENT  OF  COINSEU 

"(a)  Federal  Capital  Cases.— 

"(1)  Representation  or  indigent  depend- 
ants—Notwithstanding  any  other  provision 
of  law.  this  subsection  shall  govern  the  ap- 
pointment of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been 
imposed,  for  an  offense  against  the  United 
States,  where  the  defendant  Is  or  becomes 
financially  unable  to  obtain  adequate  repre- 
sentation. Such  a  defendant  shall  be  enti- 
tled to  appointment  of  counsel  from  the 
commencement  of  trial  proceedings  until 
one  of  the  conditions  specified  In  section 
3699(b)  of  this  title  has  occurred. 

"(2)  Representation  bepore  finality  op 
JUDGMENT.- A  defendant  within  the  scope  of 
this  subsection  shall  have  counsel  appointed 
for  trial  representation  as  provided  in  sec- 
tion 3005  of  this  title.  At  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct 
review  of  the  Judgment,  unless  replaced  by 
the  court  with  other  qualified  counsel. 

"(3)  Representation  after  finality  op 
JUDGMENT.- When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court 
of  appeals  or  the  Supreme  Court,  the  gov- 
ernment shall  promptly  notify  the  district 
court  that  Imposed  the  sentence.  Within  10 
days  of  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  Is  eligible  under  this 
subsection  for  appointment  of  counsel  for 
sut>sequent  proceedings.  On  the  basis  of  the 
determination  the  court  shall  Issue  an 
order:  (A)  appointing  one  or  more  counsel  to 
represent  the  defendant  upon  a  finding  that 
the  defendant  Is  financially  unable  to 
obtain  adequate  representation  and  wishes 
to  have  counsel  appointed  or  is  unable  com- 
petently to  decide  whether  to  accept  or 
reject  appointment  of  counsel:  (B>  finding, 
after  a  hearing  If  necessary,  that  the  de- 
fendant rejected  appointment  of  counsel 
and  made  the  decision  with  an  understand- 
ing of  Its  legal  consequences:  or  (C>:  denying 
the  appointment  of  counsel  upon  a  finding 
that  the  defendant  Is  financially  able  to 
obtain  adequate  representation.  Counsel  ap- 
pointed pursuant  to  this  paragraph  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 


unless  the  defendant  and  counsel  request  a 
continuation  or  renewal  of  the  earlier  repre- 
sentation. 

"(4)  Standards  for  competence  op  (x>un- 
SEL.— In  relation  to  a  defendant  who  Is  enti- 
tled to  appointment  of  counsel  under  this 
subsection,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  five  years  and 
have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  In  the  federal  dis- 
trict courts.  If  new  counsel  Is  appointed 
after  Judgment,  at  least  one  counsel  so  ap- 
pointed must  have  been  admitted  to  the  bar 
for  at  least  five  years  and  have  at  least 
three  years  of  experience  in  the  litigation  of 
felony  cases  in  the  federal  courts  of  appeals 
or  the  Supreme  Court.  The  court,  for  good 
cause,  may  appoint  counsel  who  does  not 
meet  these  standards,  but  whose  back- 
ground, knowledge,  or  experience  would 
otherwise  enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consider- 
ation of  the  seriousness  of  the  penalty  and 
the  nature  of  the  litigation. 

"(5)  Applicability  op  Criminal  Justice 
Act.— Except  as  otherwise  provided  In  this 
sul)section.  the  provisions  of  section  3006A 
of  this  title  shall  apply  to  appointments 
under  this  subsection. 

"(6)  Claims  op  Ineppectiveness  of  Coun- 
sel.—The  Ineffectiveness  or  Incompetence 
of  counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  Judgment  or  sentence  in 
any  prcKeedlng.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

"(b)  State  Capital  Cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 
impose  any  requirement  with  respect  to  the 
appointment  of  counsel  In  any  proceeding  in 
a  state  court  or  other  state  proceeding  In  a 
capital  case,  other  than  any  requirement 
Imposed  by  the  Constitution  of  the  United 
States.  In  a  proceeding  under  section  2254 
of  title  28.  United  States  Code,  relating  to  a 
state  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  Is  or  l>ecomes  financial- 
ly unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided 
by  a  rule  promulgated  by  the  Supreme 
Court  pursuant  to  statutory  authority.  Such 
appointment  of  counsel  shall  be  governed 
by  the  provisions  of  section  3006A  of  this 
title. 

-8BC.   35M.   COLLATERAI.   ATTACK   ON   Jl'DGMENT 
IMPOSING  SENTENCE  OF  DEATH. 

"(a)  Time  for  Making  Section  2255 
Motion.— In  any  case  In  which  a  sentence  of 
death  has  been  imposed  for  an  offense 
against  the  United  States  and  the  Judgment 
has  l>ecome  final  as  descrit>ed  In  section 
3598(a)(3)  of  thU  title,  a  motion  In  the  case 
under  section  2255  of  title  28,  United  SUtes 
Code,  must  be  filed  within  90  days  of  the  Is- 
suance of  the  order  relating  to  appointment 
of  counsel  under  section  3598(a)(3)  of  this 
title.  The  court  in  which  the  motion  Is  filed, 
for  good  cause  shown,  may  extend  the  time 
for  filing  for  a  period  not  exceeding  60  days. 
A  motion  described  in  this  section  shall 
have  priority  over  all  non-capital  matters  In 
the  district  court,  and  in  the  court  of  ap- 
peals on  review  of  the  district  court's  deci- 
sion. 

"(b)  Stay  op  Execution.— The  execution 
of  a  sentent^  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case   under  section   2255  of  title   28, 


United  States  Code.  The  sUy  shall  run  con- 
tinuously following  imposition  of  the  sen- 
tence, and  shall  expire  If— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  within  the  time  specified  in  subsec- 
tion (a),  or  fails  to  make  a  timely  applica- 
tion for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255 
of  title  28,  United  SUtes  Code,  the  motion 
under  that  section  Is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed:  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition:  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed;  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28.  United  SUtes 
Code. 

"(c)  Finality  op  the  Decision  on 
Review.— If  one  of  the  conditions  specified 
in  subsection  (b)  has  occurred,  no  court 
thereafter  shall  have  the  authority  to  enter 
a  sUy  of  execution  or  grant  reUef  in  the 
case  unless— 

"( 1 )  the  basis  for  the  sUy  and  request  for 
relief  Is  a  claim  not  presented  in  earlier  pro- 
ceedings: and 

"(2)  the  failure  to  raise  the  claim  is  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the 
United  SUtes:  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  federal  right 
that  is  retroactively  applicable:  or  (C)  based 
on  a  factual  predicate  that  (»uld  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings:  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which 
the  death  penalty  was  imposed.":  and 

(b)  in  the  chapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  penalty 3591". 

Mr.  D'AMATO.  Mr.  President.  I 
yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


JIM  HENSON 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  man  who  has 
impacted  the  lives  of  millions  of  Amer- 
icans with  his  creative  genius.  Last 
week.  Jim  Henson.  the  creator  of 
'Sesame  Street"  and  "The  Muppets" 
died  tragically  and  suddenly  of  pneu- 
monia. 


There  are  no  words  that  can  ade- 
quately describe  the  feeling  of  sadness 
across  the  Nation  at  the  news  of  Jim 
Henson's  death.  But.  sometimes  it  is 
true  that  one  picture  is  worth  at  least 
a  thousand  words.  One  picture  that  I 
want  to  share,  even  though  I  must  do 
it  descriptively  with  words,  is  an  image 
of  one  house  in  this  town,  the  Nation's 
Capitol. 

There  is  a  house  in  this  city  that 
contains  a  big  plate  glass  window.  In 
that  window  hangs  four  children's 
drawings  of  Kermit  the  Prog,  Big  Bird, 
and  Bert,  and  Ernie.  Tears  are  coming 
from  the  eyes  of  Kermit,  Bert,  and 
Ernie,  and  Big  Bird  is  saying,  "Bye 
Friend." 

We  have  lost  a  friend.  A  friend  who 
spent  his  life  caring  about  all  of  our 
children  and  grandchildren.  I  cannot 
imagine  that  we  will  see  the  likes  of 
Jim  Henson  again  soon.  He  brought 
magic  and  hope  to  so  many  house- 
hol(]s  across  this  Nation.  He  reached 
out  to  help  children  read,  learn  science 
and  math  and  to  help  them  realize 
that  learning  can  be  fim.  He  showed 
them  how  to  be  good  citizens,  good 
neighbors,  and  to  distinguish  right 
from  wrong. 

"Sesame  Street"  and  "The  Muppets" 
will  continue  but  they  will  never  again 
be  quite  the  same.  There  will  have  to 
be  a  new  Kermit  and  Ernie.  But  as  will 
all  those  who  have  influenced  the 
course  of  history,  Jim  Henson  leaves  a 
legacy  behind  him  that  will  endure 
and  continue  to  go  on  capturing  the 
imagination  of  millions  and  millions  of 
children  in  years  to  come. 


OPENNESS     AND      PREDICTABIL- 
ITY IN  DEFENSE  AND  SPACE 

Mr.  E>OLE.  Mr.  President,  last  week, 
Lt.  Gen.  George  L.  Monahan,  Director 
of  the  Strategic  E>efeiise  Initiative  Or- 
ganization traveled  to  Geneva  to  pro- 
vide Soviet  negotiators  at  the  defense 
and  space  talks  with  an  in-depth  look 
at  the  progress  being  made  in  the  SDI 
Program. 

General  Monahan  outlined  the  ar- 
chitecture which  is  taking  shape 
arotmd  the  promising  brilliant  peb- 
bles—highly independent,  small,  low- 
cost  satellites  which  would  acquire, 
track,  and  destroy  nuclear  weapons 
flying  toward  the  United  States. 

Moreover,  the  general  answered  all 
Soviet  questions  regarding  the  SDI 
Program. 

In  my  view,  through  the  Monahan 
visit  the  United  States  took  a  signifi- 
cant step  toward  furthering  openness 
in  the  area  of  defense  and  space. 
Openness  has  long  been  a  U.S.  objec- 
tive at  these  talks. 

The  value  of  openness  is  that  it  con- 
tributes to  predictability  in  the  strate- 
gic relationship.  It  does  so  by  averting 
miscalculation  and  surprise  which  can 
be  destabilizing. 


The  United  States  has  traditionally 
been  open  about  its  defense  policy, 
while  the  Soviet  Union  has  been 
closed.  The  SDI  Progam,  among 
others,  has  been  conducted  openly  as 
is  evident  in  the  annual  report  to  the 
Congress  on  the  strategic  defense  initi- 
ative. 

My  colleagues  may  recall  that  last 
December,  top  Soviet  scientists  toured 
two  United  States  labs  engaged  in 
work  on  strategic  defenses.  This  trip 
was  organized  by  the  United  States  in 
order  to  demonstrate  how  a  U.S.  pro- 
posal in  the  defense  and  space  talks- 
visits  to  labs— would  work.  And,  the 
Soviets,  upon  their  return  to  Geneva, 
accepted  this  United  States  concept. 

To  foUowup  on  the  December  visit, 
the  United  States  recently  proposed 
that  we  and  the  Soviets  each  choose  a 
ballistic  missile  defense  project  for  a 
pilot  run  through  all  the  U.S.  pro- 
posed predictability  measures:  data  ex- 
change, meetings  of  experts,  briefings, 
exercise  of  ABM  test  satellite  notifica- 
tion procedures,  visits  to  labs  and  ob- 
servations of  tests. 

If  we  are  able  to  do  this,  we  will  be 
well  on  the  way  to  a  free-standing 
agreement  on  predictability  measures 
which  the  United  States  proposed  just 
last  month. 

Predictability  measures  will  not  re- 
solve all  our  differences  in  defense  and 
space,  but  efforts  like  this  recent  visit 
to  Geneva  by  General  Monahan 
should  demonstrate  to  the  Soviets 
that  we  truly  want  an  open,  coopera- 
tive transition  to  a  more  stable  deter- 
rence—a deterrence  which  includes  de- 
fenses. This,  after  all,  is  the  United 
States  objective  at  the  defense  and 
space  talks. 

As  I  have  said  before,  the  goal  of 
arms  control  is  to  enhance  stability 
and  security.  A  cooperative  transition 
to  greater  reliance  on  defenses  will 
serve  to  enhance  deterrence  and  thus, 
stability,  as  we  move  to  lower  levels  of 
offensive  weapons  under  a  START 
regime. 

And,  as  the  President  noted  earlier 
this  year,  strategic  defense  "doesn't 
threaten  a  single  person  anywhere  in 
the  world  •  •  •  God  forbid,  if  it  ever 
had  to  be  used,  it  would  be  used 
against  missiles,  not  against  people." 

Mr.  President.  5  years  ago,  maybe 
even  a  year  ago,  few  would  have  imag- 
ined that  the  United  States  and  the 
Soviet  Union  could  even  come  this  far 
together  in  the  defense  and  space 
talks.  But,  I  believe  that  the  United 
States  and  the  Soviet  Union  share 
some  compelling  interests— such  as 
greater  stability  and  security  against 
the  threat  of  ballistic  missile  prolifera- 
tion—that could  serve  to  move  us  even 
closer  in  this  endeavor. 
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THE  MONTREAL  PROTOCOL 

Mr.  LEAHY.  Mr.  President,  there 
are  reports  that  the  White  House  has. 
against  the  recommendations  of  the 
State  Oepartmnent  and  the  Environ- 
mental Protection  Agency,  decided  not 
to  join  over  140  other  nations  in  set- 
ting up  a  special  fu^d  to  assist  poor 
Third  World  countries  to  comply  with 
the  Montreal  protocol  to  reduce  the 
emission  of  chlorofluorocarbons  into 
the  atmosphere.  This  is  a  replay  of  the 
White  House  decision  earlier  this  year 
not  to  provide  U.S.  leadership  in  nego- 
tiating an  international  agreement  on 
global  warming.         J 

Conclusion  of  the  Montreal  protocol 
was  a  fundamental  step  forward  in 
controlling  the  problem  of  CFC 
damage  to  the  upper  ozone  layer,  and 
it  is  very  much  in  the  long-term  na- 
tional interests  of  the  United  States 
that  there  be  maxi^num  compliance 
with  its  requirements.  This  is  why  I 
am  so  disappointed  I  with  this  latest 
sign  of  Bush  administration  refusal  to 
cooperate  with  other  nations  in  fight- 
ing international  j  environmental 
threats  such  as  global  warming,  and 
release  of  CPC's.  There  is  an  interna- 
tional meeting  in  June  to  negotiate  ad- 
ditional arrangements  under  the  Mon- 
treal Convention  and  to  capitalize  this 
special  fund.  I  regretj  that  the  adminis- 
tration apparently  intends  not  to  de- 
clare its  Intention  to  make  a  U.S.  con- 
tribution. 

My  information  isl  that  the  United 
States  share  of  a  $lOO  million  fund  to 
help  Third  World  compliance  with  the 
Montreal  protocol  vfould  be  $25  mil- 
lion over  3  years,  or  tibout  $8.3  million 
per  year.  This  is  a  pittance  alongside 
the  more  than  $8  billion  the  President 
has  requested  for  siecurity  assistance 
in  the  fiscal  year  19»1  budget. 

Mr.  President,  the!  legislation  intro- 
duced today  by  Senator  Gore  would 
authorize  a  United  SJtates  contribution 
of  up  to  $25  million]  for  the  Montreal 
protocol.  I  strongly  support  It  and 
only  wish  the  President  would  use  the 
authority  he  already  has  to  provide 
these  funds  at  the  Jiine  meeting. 

In  my  capacity  as  chairman  of  the 
Foreign  Operations  Subcommittee  and 
In  anticipation  of  Senator  Gores  leg- 
islation. I  recently  Included  language 
In  the  statement  of  managers  accom- 
panying the  fiscal  year  1990  supple- 
mental appropriations  bill.  Indicating 
my  intention  to  provide  sufficient 
funds  In  the  1991  foreign  operations 
bill  for  a  U.S.  contribution.  We  cannot 
stand  by  and  allow  U.S.  leadership  In 
protecting  the  atpiosphere  to  be 
eroded  for  lack  of  $8  million.  I  will  be 
contacting  the  meipbers  of  my  sub- 
committee soon  to  ^k  for  their  help 
and  support  as  I  seek  the  necessary 
money  out  of  securitjy  assistance. 


"SONG  OF  STATEHOOD"  RHODE 
ISLANDS  BICENTENNIAL 

Mr.  PELL.  Mr.  President,  the  month 
of  May  Is  a  very  special  time  In  the 
historical  calender  of  Rhode  Island. 
On  May  4.  1776.  Rhode  Island  became 
the  first  of  the  Thirteen  Colonies  to 
declare  Its  Independence  from  the 
British  crown.  And  14  years  later,  on 
May  29.  1790.  Rhode  Island  became 
the  last  of  the  Colonies  to  join  the 
Union  of  States. 

The  same  patriots  who  were  deter- 
mined to  assert  their  independence 
from  Britain  were  almost  as  reluctant 
to  cede  any  of  that  Independence  to 
the  new  Federal  Union.  Only  after  3 
years  of  acrimonious  debate  over 
States  rights  did  the  motion  to  join 
the  Union  eke  through  the  general  as- 
sembly by  a  34-to-32  vote. 

Perhaps  because  of  some  lingering 
sense  of  the  narrowness  of  that  histor- 
ic vote.  Its  200th  anniversary  Is  being 
observed  rather  quietly  this  year.  I 
hasten  to  assure  my  colleagues,  howev- 
er, that  there  Is  no  move  afoot  to  re- 
consider the  matter. 

One  Rhode  Islander  who  wants  to 
celebrate  the  occasion  appropriately  Is 
Virginia  Louise  Doris,  historian  and 
poetess  who  frequently  commemorates 
in  epic  verse  Important  milestones  of 
Rhode  Island's  history.  I  ask  imanl- 
mous  consent  that  her  poem  entitled 
"Song  of  Statehood"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

■SoNC  or  Statehood"  Rhode  Island  1790- 
1990 

Statehood,  sweet  statehood!  our  voices  re- 
sound. 

Queen  by  God's  blessing,  unsceptred,  un- 
crowned! 

Statehood,    proud    statehood!    our    pulses 
repeat. 

Warm  with  her  life-blood,  as  long  as  they 
beat! 

Listen!  The  music  of  their  dream  perchance 
may  linger  still 

In  the  old  familiar  places  beneath  their  Em- 
erald Hill. 

Here  at  this  alter  our  vows  we  renew 

Still  in  thy  cause  to  be  loyal  and  true. 

True  to  thy  flag  on  the  field  and  the  wave. 

Living  to  honor  It.  dying  to  save! 

Wake  In  our  breasU  the  living  fires. 

The  holy  faith  that  warmed  our  sires. 

Thy  spirit  shed  through  every  heart. 

To  every  arm  thy  strength  impart! 

Our  lips  should  fill  the  air  with  praise, 

And  pay  the  debt  we  owe. 

So  high  above  the  songs  we  raise 

The  floods  of  garlands  flow. 

Harken!  The  trill  of  their  drama  perchance 
may  linger  still 

In  the  new  explored  arbors  beneath  their 
Emerald  Hill. 

Statehood,  sweet  statehood!  our  voices  re- 
sound. 

Queen  by  God's  blessing,  unsceptred.  un- 
crowned! 

SUtehood,    proud    sUtehood!    our    pulses 
repeat. 


Warm  with  her  life-blood,  as  long  as  they 
beat! 

This   Poem   is   dedicated   to   the   Isle   of 
Rhode  men  who  drafted  the  proclamation 
of  statehood,  de  fide! 
While  hope  shall  on  her  anchor  lean. 
May  history  fondly  turn 
To  wreath  the  amaranth  and  the  palm 
Around  their  funeral  urn.  In  Memorlam. 

Land  of  Roger  Williams,  the  Providence 
peacemaker  and  our  founder!  (1636) 


ACHIEVEMENT  OF  NORTH 
PROVIDENCE,  RI 

Mr.  PELL.  Mr.  President,  I  wish  to 
share  with  my  colleagues  the  out- 
standing achievement  of  the  town  of 
North  Providence,  RI.  The  North 
Providence  Senior  Center  Partnership 
was  awarded  the  1990  Community 
Achievement  Award  from  the  Admin- 
istration on  Aging  for  Its  excellent 
work  In  promoting  community  public/ 
private  partnerships  to  serve  the  needs 
of  area  senior  citizens.  I  congratulate 
the  town  of  North  Providence  and  the 
NPSCP  for  receiving  this  honor. 

Mr.  President,  in  the  late  1970's  the 
North  Providence  Senior  Center  no- 
ticed a  shortage  of  primary  care  physi- 
cians in  their  community  and  a  result- 
ing lack  of  accessibility  to  health  care 
to  many  of  the  area's  senior  citizens. 
Emergency  rooms  were  being  overutl- 
llzed  at  high  costs  to  senior  citizens 
and  to  the  State. 

The  senior  center.  In  concert  with 
the  town  of  North  Providence,  the 
Brown  Medical  School  and  Roger  Wil- 
liams General  Hospital  acted  to  fill 
the  void.  The  solution— the  establish- 
ment of  a  primary  health  care  clinic  at 
the  North  Providence  Senior  Center. 
The  partnership  now  serves  the  needs 
of  200  of  the  town's  senior  citizens  and 
their  early  Intervention  on  numerous 
occasions  has  prevented  disabling  and 
more  serious  and  costly  illnesses  for 
many  seniors. 

Rising  health  care  costs  and  Increas- 
ingly limited  State  and  Federal  budg- 
ets have  made  It  more  and  more  diffi- 
cult to  ensure  that  our  Nation's  senior 
citizens  receive  the  care  they  need  and 
deserve.  The  North  Providence  Senior 
Center  Partnership  fills  a  gap  In  serv- 
ices to  the  elderly  by  a  carefully 
planned  and  Innovative  coordination 
of  public  and  private  efforts.  The  town 
of  North  Providence  has  risen  to  the 
task  In  an  increasingly  difficult  situa- 
tion. 

In  addition,  Mr.  President,  I  am 
pleased  to  report  that  since  the  Incep- 
tion of  this  partnership  In  North  Prov- 
idence other  similar  partnerships  have 
been  developed  in  other  parts  of  my 
home  State.  These  initiatives  are  espe- 
cially critical  in  Rhode  Island  which 
boasts  the  Nation's  third  highest  pop- 
ulation of  senior  citizens. 

The  town  of  North  Providence  and 
the  NPSCP  truly  deserve  this  award 
for    excellent    work    in    coordinating 


community  and  public  resources  to 
provide  care  and  services  to  senior  citi- 
zens and  for  the  example  which  the 
partnership  has  set  In  other  parts  of 
the  State. 

Mr.  President.  I  congratulate  Ms. 
Kathleen  M.  McKeon  of  the  Rhode 
Island  Department  of  Elderly  Affairs; 
the  Honorable  Salvatore  Manclnl, 
mayor  of  North  Providence;  Ms.  Cor- 
inne  Calise  Russo,  director  of  the 
North  Providence  Senior  Center;  Mr. 
John  Testa,  chairman  of  the  board  of 
the  North  Providence  Senior  Citizens 
Center,  and  Dr.  Marsha  Fretwell.  of 
Brown  University's  Program  In  Geriat- 
ric Medicine,  who  have  been  Invited  to 
Washington  to  receive  this  award. 


SENATE  JOINT  RESOLUTION  304 

Mr.  SHELBY.  Mr.  President,  on  May 
3,  I  introduced  Senate  Joint  Resolu- 
tion 304  which  designates  October  17, 
1990.  "National  Drug-Free  Schools  and 
Communities  Education  and  Aware- 
ness Day."  This  joint  resolution  fo- 
cuses schools  on  kicking  off  their 
1990-91  su:ademic  year  with  drug  edu- 
cation and  awareness  programs,  which 
they  will  share  with  their  conwiunltles 
on  October  17,  and  throughout  the 
year.  I  am  happy  to  note  that  we  al- 
ready have  22  cosponsors  for  this  Joint 
resolution. 

For  too  long,  this  country  focused  its 
antidrug  abuse  campaign  on  "Just  Say 
No."  Now,  Mr.  President,  we  are 
waking  up  and  realizing  that  Just 
saying  "no"  will  not  solve  our  prob- 
lems. Rather,  we  must  provide  our 
children  with  positive  choices  to  which 
they  can  say  "yes."  However,  this  is  a 
very  difficult  job  and  one  that  can  not 
be  accomplished  by  any  single  group. 
Providing  choices  to  which  our  chil- 
dren can  say  "yes"  is  a  three-step  proc- 
ess which  requires  the  involvement  of 
parents,  educators,  and  members  from 
all  segments  of  the  community. 

The  first  step  is  to  teach  our  chil- 
dren that  the  decisions  they  make 
affect  not  only  themselves,  but  also 
their  families,  friends,  schools,  and 
conunimities.  Our  youth  must  learn 
that  such  decisions  often  have  long- 
term  effects  which  can  irreversibly 
change  their  lives,  for  example,  using 
drugs  once  can  cause  a  student  to  lose 
a  college  scholarship  or  not  be  hired  to 
a  good  Job. 

The  second  step  is  to  provide  our 
chlldren  with  decisionmaking  tools 
which  will  serve  them  throughout 
their  lives.  Decisionmaking  tools  are 
what  we  employ  every  day  when  we 
analyze  the  effects  of  the  choices  we 
make  and  view  our  options.  Today's 
world  is  a  complex  and  confusing 
place:  therefore,  we  must  teach  our 
youth  to  cope  with  the  many  difficult 
situations  they  will  find  themselves  in 
so  they  can  confront  and  conquer 
problems  instead  of  escaping  through 
the  use  of  drugs. 


The  third  step  Is  to  provide  our  chil- 
dren with  positive  alternatives.  These 
alternatives  need  to  include,  but  not 
be  limited  to,  after  school  sports  pro- 
grams, activities,  and  clubs,  as  well  as 
community  service  projects  and  em- 
ployment dpportunitles.  We  must  pro- 
vide our  youth  with  enough  positive 
alternatives  to  say  "yes"  to  so  they  no 
longer  view  drugs  as  a  viable  option. 

Self-esteem  Is  critical  for  our  youth. 
Unfortimately  It  Is  not  something  we 
can  teach  or  give  our  children.  Howev- 
er, it  is  something  we  can  nurture  and 
help  our  children  develop.  To  do  so, 
we  must  show  our  youth  how  impor- 
tant they  are  to  us.  If  we  as  parents, 
educators,  and  community  members 
do  not  show  our  children  that  they  are 
important  to  us.  how  can  we  expect 
our  children  to  value  themselves  and 
their  commimities.  Listening  to  and 
t>ecoming  active  participants  in  our 
youths'  lives  is  the  best  way  to  demon- 
strate to  our  children  their  impor- 
tance. While  this  role  is  often  easier  to 
see  when  discussing  parents  and  teach- 
ers it  is  still  vitally  Important  that  the 
community  reach  out  to  our  youth. 

Mr.  President,  I  urge  my  colleagues 
to  become  cosponsors  of  the  joint  reso- 
lution. 


MESSAGE  BY  MAYOR  DINKINS 
TO  NEW  YORK  CITY  ON 
RACIAL  HARMONY 

Mr.  MOYNIHAN.  Mr.  President,  as 
we  proceed  here  on  this  floor.  Mayor 
David  Dinkins,  in  New  York  City,  is 
speaking  to  a  unity  rally  at  the  Cathe- 
dral of  St.  John  the  Divine. 

Mayor  Dinkins  speaks  with  deter- 
mined reason  against  bigotry,  igno- 
rance, and  hate.  He  is,  with  inspiring 
effort,  striving  to  calm  the  fears  and 
passions  which  have  ignited  into  vio- 
lence, and  have  infected  communities 
with  noxious  vigor.  We  fervently  hope 
that  his  words  find  their  audience 
with  composing  effect.  New  York  City 
could  scarcely  be  more  in  need  for  just 
that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  address  by 
Mayor  Dinkins  be  printed  In  the 
Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Mayor  David  N.  Dinkins 

Good  evening  and  thank  you  all  for 
coming— and  caring— about  this  City  we  all 
call  home. 

Look  around  you.  This  is  a  beautiful  sight. 
In  a  magnificent  place,  and  there  is  a  feeling 
here— a  spirit  and  a  [>ower— that  simply 
carmot  be  denied. 

So  look  around.  Look  at  all  the  people 
who  have  Joined  here  tonight  out  of  concern 
for  our  community. 

We  are  New  York  City— a  gorgeous  mosaic 
of  race  and  religion,  national  origrin  and 
sexual  orientation. 

We  come  from  every  comer  of  every  bor- 
ough, old  and  young,  disabled  and  temporar- 
ily able  bodied,  some  with  a  little  money 


and  some  with  next  to  none.  But  we  all 
came  tonight  because  we  care— about  walk- 
ing the  streets  without  fear  of  force  or  vio- 
lence; about  having  an  affordable  home  and 
sending  out  kids  to  a  decent  school:  and 
about  living  in  peace  with  dignity  and  re- 
spect. 

So  look  around  you— look  at  your  neigh- 
bor, look  at  all  your  neighbors.  You  are 
looking  at  the  people  who  can  change  ttUs 
City. 

We  are  a  proud  and  powerful  people.  We 
came  here  in  droves,  from  around  the  world, 
seeking  freedom  and  opportunity. 

But  the  promise  of  New  York  has  not 
always  become  the  reality  of  our  lives  here 
in  our  hometown. 

The  poverty  of  the  old  world  often  gave 
way  to  the  deprivation  of  the  new  world.  fcM- 
the  streets  were  not  paved  with  gold. 

And  the  official  discrimination  of  the  old 
south  was  replaced  by  the  unofficial— but 
sometimes  more  painful— prejudice  of  the 
north;  for  too  long  now,  the  dream  deferred 
has  seemed  like  a  dream  denied. 

Too  often,  African-Americans  came  up 
from  the  red  clay  hills  of  Georgia,  the  fer- 
tile fields  of  Alabama  and  the  Mississippi 
I>elta,  just  to  be  ghettoized  and  victimized 
in  Harlem,  Bed-Stuy  and  South  Jamaica. 

And  for  Latinos,  life  in  East  Harlem  and 
the  South  Bronx  was  sometimes  little  better 
than  the  lives  they  left  behind  in  San  Juan 
and  Santo  Domingo. 

Some  say  this  society  has  done  all  it  can- 
but  I  say  we've  only  just  begun  our  long 
march  for  freedom. 

Just  a  generation  ago.  legal  segregation 
was  still  the  law  of  this  land. 

Many  Asians  had  been  in  this  country, 
building  and  working  for  a  long,  long  Msmt, 
yet  Koreans  and  other  Asians  were  still  ex- 
cluded by  quotas. 

And  the  Ku  Klux  Klan  aad  other  hsten 
were  spreading  their  poison  against  African- 
Americans,  Jews  and  Catholics  alike. 

So  today,  we  have  come  a  long  way,  but 
racism  is  still  with  us— and  the  lessons 
taught  to  us  by  Doctor  Martin  Luther  King, 
Junior  remain  as  valid  and  viable  today  as 
they  were  a  generation  ago. 

When  the  cynics  say  there  is  nothing  that 
can  be  done,  let  us  remember  Rosa  Parks— 
and  let's  recall  the  power  of  principle. 

And  when  we  hear  the  voices  of  despair 
who  say  there's  nothing  more  we  can  do 
about  poverty  and  injustice,  let's  remind 
ourselves  that  on  his  last  day  on  earth. 
Doctor  King  walked  the  picket  line  with 
sanitation  workers— so  likewise,  let's  renew 
our  commitment  to  coalition. 

Here  tonight,  in  this  hallowed  hall,  let  us 
rededicate  ourselves  to  the  values  of  justice, 
opportunity  and  caring;  let's  renew  our  com- 
mitment to  the  spirit  of  struggle;  and  let's 
open  a  new  front  in  the  old  fight  for  decen- 
cy, tolerance  and  respect. 

When  a  few  shout  out  words  of  hate,  we 
can  drown  them  out  with  acts  of  hope. 

When  the  bigots  resort  to  violence,  we  can 
contain  them  and  condemn  them  with  our 
unity. 

And  when  the  instigators  seek  to  turn  us 
against  each  other,  we  can  respond  by  turn- 
ing to  each  other— and  coming  together  to 
fight  our  common  foes:  cracks  and  crime; 
poverty,  prejudice  and  pollution. 

That's  what  brings  us  together  the 
shared  sentiments  and  combined  convictions 
of  people  squirming  and  struggling  through 
the  hard  passages  of  urban  life. 

My  friends,  these  are  tough  times  in  our 
City.  The  economy,  of  the  nation  and  the 
region,   barely  sputters  along.   Crack  and 
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AIDS  h«ve  combined  lo  create  hardships 
like  we've  never  seen  before.  And  for  ten 
long,  hard  years  now,  ihe  national  govern- 
ment has  acted  as  if  this  City— and  all 
cities— were  on  another  planet. 

I  believe  in  foreign  aid— and  I  support  it 
for  democracies  around  the  world.  I  Just 
wish  we  could  get  a  little  bit  of  it  here  in 
New  York. 

I  promise  you  all.  again  here  tonight,  that 
I  will  devote  every  ounce  of  energy  I  have  to 
confronting  these  challenges.  But  let  me  tell 
you.  things  will  not  get  better  overnight. 
And  none  of  us  will  get  ahead  If  we're  fight- 
ing each  other  over  crumbs  falling  from  the 
the  table  of  opportunity. 

We  are  witnessing  the  children  of  the  im- 
migrants and  the  oppressed  fighting  each 
other  as  never  before.  The  powerless  are 
trying  to  prove  their  po^er  by  hurting  those 
who  are  Just  as  powerless. 

It  must  stop— and  It  must  stop  now. 

It  matters  not  whether  you  are  African- 
American.  Italian.  Puerto  Rican.  Domini- 
can. Haitian.  Jewish.  Oreek.  Korean.  Viet- 
namese. Indian.  West  Indian,  native  Ameri- 
can—for no  matter  where  you  come  from  or 
what's  been  done  to  yo^- you  have  no  right 
to  lash-out  against  others. 

Each  of  us  must  ask  ourselves,  our  fami- 
lies and  our  own  communities:  Why  do  we 
fear  people  who  are  different— people  we 
don't  even  know?  Why  <lo  we  use  words  and 
names  that  hurt  when  jwe've  felt  that  sting 
ourselves?  i 

No  one  among  us  can  say  we're  Immune: 
we're  all  in  this  together 

Each  of  us  could  be  a  victim;  some  of  us— 
like  Yusuf  Hawkins— are  victimized  Just  be- 
cause of  the  color  of  o^r  skin,  and  we  will 
never  forget  that  those;  who  killed  him  are 
guilty  of  racism  in  the  first  degree. 

We  must  not  allow  his  sacrifice  to  be  for- 
gotten. 

So  each  of  us  must  se4rch  for  solutions. 

There  are  a  lot  of  Qommunitles  in  this 
City— and  within  each  community  there  are 
a  lot  of  conflicts.  j 

I'll  be  walking  the  streets,  meeting  with 
you  in  your  neighborhood  schools,  churches 
and  synagogues.  But  I  can't  come  to  every 
community  and  I  can't  intervene  in  every 
conflict.  And  those  who  say  that  my  pres- 
ence Lb  the  solution  misiMiderstand  the  prob- 
lem. 

Bias  and  bigotry  weai*  a  thousand  differ- 
ent faces,  in  a  thousand  different  places. 
And  I  look  at  each  incident— each  attack  on 
decency.  Justice  and  the  rule  of  law  that 
protects  us  all— and  I  Wonder  where  people 
learn  to  hate. 

I'm  tired  of  hatred.  I've  seen  too  much  of 
It— too  much  pain  and  Boo  much  suffering— 
and  I'm  sick  of  it. 

So  let  me  b^  blunt:  %  need  your  help:  I 
need  you  to  be  my  ey^s  and  ears,  and  my 
arms  and  legs  in  the  community:  I  need  you 
to  be  my  companions  in  this  campaign  for 
respect  and  unity. 

And  I  ask  you  to  carry  this  spirit,  the 
spirit  of  New  York,  of  tolerance  and  togeth- 
erness, back  with  you  to  your  neighbor- 
hoods. \ 

When  you're  back  home.  I  hope  you  will 
continue  this  campaign— by  speaking  with 
your  family,  your  neighbors,  and  your  col- 
leagues. 

Get  involved— and  stay  Involved. 

Let's  get  to  work  fighting  to  bring  Infant 
mortality  down  and  to  get  literacy  and  op- 
portunity up. 

Help  out  with  yo«r  local  anti-crime 
group — or  work  with  me  to  make  our 
schools  community  ceitters  so  kids  have  a 


place  to  go  besides  the  evil  world  held  out 
by  the  drug  dealers. 

Give  me  a  hand— by  speaklng-up  and 
speaklng-out  for  new  homes  for  our  people, 
not  new  homeports  for  nuclear  battleships. 

Do  what  you  can.  but  find  something  to 
do  each  day— Just  one  thing— everyday,  to 
spread  the  spirit. 

Reach  out  to  a  neighbor  or  a  local  mer- 
chant to  whom  you've  never  spoken.  Find 
out  where  he  comes  from;  find  out  who  she 
is.  Give  them  a  blue  ribbon.  Let  your  guard 
down— and  let  your  neighbors  into  your  life. 

Find  one  group  In  your  neighborhood— or 
one  more  group— and  join.  And  whether  It's 
your  block  association  or  parents  associa- 
tion, your  tenants'  group  or  community 
group,  go  to  the  next  meeting,  stand  up  and 
say:  let's  fight  bigotry  and  teach  tolerance: 
let's  band  together  to  demand  justice  and  to 
make  our  City  better;  and  ask.  "what  can  we 
do?" 

Just  say  It.  for  these  simple  words— re- 
peated time  and  time  again— will  unleash 
the  energy  and  ingenuity  bottled  up  Inside 
all  of  us  who  want  life  to  get  better. 

For  there  Is  much  you  can  do. 

Organize  forums  for  people  of  different 
cultures  and  communities  to  come  to  know 
one  another,  as  people,  as  Individuals. 

Write  to  your  State  Senator  to  urge  pas- 
sage of  the  bias-related  violence  bill  that  In- 
cludes protection  for  gays  and  lesbians. 
Remind  them  those  who  killed  James  Zap- 
palortl  because  he  was  gay  are  Just  as  culpa- 
ble and  just  as  despicable  as  those  who 
killed  Michael  Griffith  because  he  was  Afri- 
can-American, those  who  assaulted  Victor 
Ramon  because  he  was  Latino,  and  those 
who  killed  Israel  Rosen  because  he  was  a 
Hasldic  Jew. 

And  when  school  Is  out  and  kids  are  on 
the  streets  and  In  the  parks,  make  It  your 
business  to  know  what  they're  up  to.  Find 
something  for  them  to  do;  talk  with  them; 
and  give  them  a  job  or  a  chore  If  you  can. 
We  must  not  let  them  go  to  waste,  for  we 
must  not  lose  our  most  precious  opportuni- 
ty. 

I  believe  we  have  It  within  our  power.  In 
this  City,  In  this  decade,  to  transform  our 
diversity  from  a  source  of  division  Into  a 
l>eautlful  blossom  of  creativity,  imagination 
and  strength. 

This  Is  the  time  to  come  together— to 
create  a  wave  of  energy  and  unity  so  power- 
ful that  It  can  wash  away  the  hate  and  the 
hurt. 

So  right  here,  right  now.  let  us  resolve  to 
join  In  a  permanent  campaign  to  bring  our 
City  together. 

Let  us  locate  the  love  of  life  and  love  for 
this  City  that  lies  within  each  of  us— and 
let's  focus  It  and  charmel  It  to  build  a  better 
City. 

Together,  let's  follow  our  hopes  and  not 
our  fears— because  together,  we  can  change 
the  world. 

Together— all  together— we  can  spread  the 
spirit  of  respect,  of  tolerance  and  unity  Into 
every  comer  of  this  City. 

Tonight  is  Just  the  sUrt.  We'll  be  Ulking 
and  working  and  marching  together  for  a 
long  time  to  come.  But  someday,  we  will 
look  back  on  this  day,  and  we'll  say  that  this 
was  the  time  when  New  York  woke  up, 
turned  around,  and  set  out  again  to  become 
the  best  place  on  earth. 

Thank  you. 

God  bless  you. 

And  keep  the  faith. 


SUPPORT  FOR  CRIME  CONTROL 
AND  REFORM 

Mr.  COATS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  1971, 
the  Violent  Crime  Control  and  Crimi- 
nal Procedures  Reform  Act,  intro- 
duced by  Senator  Thurmond.  This  om- 
nibus package  of  legislative  Initiatives 
takes  seriously  both  the  prevalence  of 
violent  crime  in  America  and  the  ne- 
cessity for  punishment.  It  incorporates 
criminal  law  and  procedural  reform 
measures  called  for  by  President  Bush 
and  contained  in  his  national  drug 
control  strategy  and  crime  control 
package. 

Enactment  of  this  legislation  is 
strongly  supported  by  the  Department 
of  Justice.  In  the  words  of  Attorney 
General  Thomburgh: 

Its  adoption  would  be  a  fundamental  con- 
tribution both  toward  enhancing  the  pub- 
lic's security  against  crime  and  Improving 
the  effectiveness  of  the  Federal  criminal 
justice  system. 

Let  me  mention  the  key  provisions 
of  S.  1971.  Title  I  establishes  constitu- 
tional procedures  for  implementation 
of  the  Federal  death  penalty  for  cer- 
tain capital  crimes  and  authorizes  the 
death  penalty  for  additional  aggravat- 
ed crimes,  such  as  attempts  to  assassi- 
nate the  President,  hostage  taking 
where  death  results,  and  genocide.  It 
embodies  most  of  the  provisions  of  S. 
32.  which  was  recently  reported  by  the 
Senate  Judiciary  Committee,  but  does 
not  include  the  language  of  the  so- 
called  Racial  Justice  Act,  and  it  is 
almost  identical  to  legislation  passed 
by  the  Senate  in  1984  by  a  vote  of  63 
to  32.  I  shall  discuss  the  death  penalty 
provision  at  greater  length  later. 

Title  II  reforms  current  habeas 
corpus  procedures  to  promote  finality 
of  litigation  and  speedier  criminal  con- 
victions in  State  courts.  This  provision 
incorporates  the  reconunendations  of 
the  Powell  commiteee  which  was 
formed  in  June  1988  by  Chief  Justice 
Rehnquist  to  look  into  the  problems 
of  delay  and  the  lack  of  finality  in  cap- 
ital cases.  This  provision  was  con- 
tained in  similar  legislation  which 
passed  the  Senate  in  1983  by  a  vote  of 
67  to  9.  I  shall  return  to  this  reform 
shortly. 

Title  III  codifies  the  good  faith  ex- 
ception to  the  exclusionary  rule  which 
has  been  sanctioned  by  the  Supreme 
Court  of  the  United  States.  Unfortu- 
nately evidence  has  been  excluded  at 
trial  in  many  cases  involving  violent 
crime  and  drugs  because  a  law  enforce- 
ment officer  mistakenly  and  innocent- 
ly violated  search  and  seizure  rules, 
preventing  conviction  of  known  crimi- 
nals. The  Supreme  Court  has  recog- 
nized that  the  exclusionary  rule 
should  not  be  used  when  the  officer 
has  acted  in  good  faith.  S.  1971  will 
close  this  legal  loophole  which  has  al- 
lowed violent  criminals  and  drug  of- 
fenders to  go  free  on  a  technicality,  so 


that  henceforth  evidence  of  guilt  will 
be  admissible  whenever  the  State 
shows  that  the  arresting  officer  acted 
in  good  faith  compliance  with  the 
fourth  amendment. 

Title  IV  strengthens  the  pencUties 
for  drug-related  crimes  and  other  vio- 
lent crimes  involving  the  use  of  fire- 
arms. This  provision  permits  consider- 
ation of  pretrial  detention  for  certain 
offenses  involving  firearms  and  explo- 
sives, provides  mandatory  revocation 
of  supervised  release  for  possession  of 
a  firearm,  and  increases  the  penalties 
for  giving  false  information  in  connec- 
tion with  the  acquisition  of  a  firearm. 

Title  V  provides  for  mandatory  drug 
testing  of  Federal  defendants  on  post- 
conviction release. 

Title  VI,  which  incorporates  the  pro- 
visions of  S.  326  which  earlier  passed 
the  Senate  as  an  amendment  to  anti- 
drug legislation,  will  enable  the  pros- 
ecution and  imprisonment  of  persons 
who  corrupt  the  administration  of  gov- 
ernment at  the  Federal,  State,  and 
local  levels. 

Finally,  section  VII  would  facilitate 
the  use  of  officially  sanctioned  under- 
cover investigations,  including  sting 
operations,  to  combat  crimes  of  traf- 
ficking in,  or  receiving  stolen  or  coun- 
terfeited property. 

Mr.  President,  I  wish  to  comment 
briefly  on  two  very  important  sections 
of  S.  1971  which  I  believe  are  critical 
to  the  success  of  our  wars  on  drugs 
and  crime  in  America. 

The  Thurmond  bill  provides  an  en- 
forceable Federal  death  penalty  for  a 
number  of  aggravated  crimes,  most  of 
which  result  in  the  taking  of  innocent 
life.  Specifically  it  would  establish  the 
necessary  constitutional  procedures 
for  implementation  of  the  death  pen- 
alty for  those  Federal  crimes  which 
curently  authorize  a  death  sentence, 
namely,  treason,  espionage,  murder, 
certain  crimes  involving  explosives 
where  death  results,  wrecking  trains 
where  death  results,  and  air  hijacking 
where  death  results.  In  addition,  the 
legislation  authorizes  the  death  penal- 
ty for  several  additional  serious 
crimes— murder  by  a  Federal  prisoner 
serving  a  life  sentence,  the  taking  of 
hostages  where  death  results,  murder 
for  hire,  murder  in  aid  of  racketeering, 
genocide  and  certain  Presidential  as- 
sassination attempts. 

Let  me  add  personally  I  do  not  be- 
lieve that  capital  punishment  should 
ever  be  imposed  simply  out  of  utility 
or  vengeance.  It  must  be  imposed  only 
when  an  innocent  life  is  deliberately 
taken.  Thus,  it  may  be  an  appropriate 
penalty  for  certain  violent  crimes  re- 
sulting in  the  murder  of  innocent  vic- 
tims. That  is  why  I  have  voted  in  the 
past  for  the  death  [>enalty  for  drug-re- 
lated murder,  but  not  for  peacetime 
espionage  where  no  death  results.  Ac- 
cordingly I  am  troubled  by  imposition 
of  death  for  attempts  to  kill  when  no 
murder  occurs.  In  S.   1971,  however. 


the  death  penalty  would  be  provided 
only  if  the  defendant  is  found  guilty 
beyond  a  reasonable  doubt  of  an  at- 
tempt to  assassinate  the  President 
which  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close 
to  causing  his  death. 

I  am  convinced  that  this  crime  con- 
trol bill  provides  the  necessary  safe- 
guards and  complies  with  the  constitu- 
tional procedures  approved  by  the  Su- 
preme Court  to  ensure  that  capital 
pimishment  will  be  imposed  only 
under  very  limited  circumstances  in- 
volving thfe  most  violent  and  heinous 
of  crimes.  For  instance,  the  death  pen- 
alty may  be  imposed  for  specific  Fed- 
eral aggravated  offenses  pursuant  to  a 
sentencing  hearing  only  if  it  is  deter- 
mined that  the  death  penalty  is  justi- 
fied. In  homicide  cases  the  jury  must 
find  at  least  one  threshold  require- 
ment regarding  the  defendant's  state 
of  mind  at  the  time  of  the  offense;  if 
not,  the  death  penalty  cannot  be  im- 
posed. The  bill  prohibits  execution  of 
a  person  under  18  years  of  age  at  the 
time  of  the  crime— versus  16  years 
under  current  law.  It  also  bars  imposi- 
tion of  a  death  sentence  on  a  pregnant 
woman  and  on  mentally  retarded  per- 
sons, regardless  of  the  nature  of  the 
crime.  And  a  State  employee  will  be 
excused  from  participating  in  an  exe- 
cution if  such  participation  is  contrary 
to  his  or  her  religious  or  moral  beliefs. 

The  bill  also  sets  forth  the  statutory 
mitigating  and  aggravating  factors  to 
be  considered  by  the  jury  or  judge  in 
determining  whether  a  sentence  of 
death  is  justified.  For  instance,  the 
Government  has  the  burden  of  prov- 
ing beyond  a  reasonable  doubt  the  ag- 
gravating factors,  while  the  defendant 
must  show  any  mitigating  factor  by  a 
preponderance  of  the  evidence,  and  if 
the  jury  is  not  unanimous  in  finding  a 
particular  aggravating  factor,  the 
death  penalty  cannot  be  imposed.  The 
jury  must  then  decide  whether  aggra- 
vating factors  outweigh  mitigating  fac- 
tors to  justify  a  death  sentence,  but  re- 
gardless of  such  a  finding,  the  jury 
still  has  the  discretion  to  refrain  from 
imposing  the  death  penalty  and  must 
be  so  instructed.  If  the  defendant  ap- 
peals his  death  sentence,  the  appellate 
court  must  consider  the  entire  record 
including  trial  evidence,  information 
submitted,  and  the  procedures  em- 
ployed during  the  sentencing  hearing, 
and  special  findings  returned  at  sen- 
tencing as  to  aggravating  factors. 

Thus,  S.  1971  clearly  provides  strong 
protections  and  guarantees  for  the 
Federal  criminal  defendant  convicted 
of  an  offense  for  which  the  death  pen- 
alty is  available.  I  am  persuaded  that 
this  legislation  contains  sufficient  pro- 
cedural safeguards  which  will  prevent 
arbitrary  and  capricious  imposition  of 
the  death  penalty  for  capital  crimes. 

Clearly,  the  death  penalty  provisions 
of  S.  1971  are  far  superior  to  those 
contained  in  S.  1970,  the  Biden  bill. 


Title  I  of  that  bill  incorporates  the 
language  of  the  soHialled  Racial  Jus- 
tice Act,  based  on  the  imsubstantiated 
claim  that  the  death  penalty  has  been 
administered  in  a  way  that  shows  a 
significant  risk  of  racial  discrimination 
to  both  defendants  and  victims  of 
crime  in  violation  of  the  Constitution 
for  which  current  legal  safeguards  are 
inadequate. 

The  Racial  Justice  Act  in  the  Biden 
bill  stipulates  that  capital  punishment 
cannot  be  used  whenever  a  death  sen- 
tence "furthers  a  racially  discriminato- 
ry pattern,"  and  provides  that,  to  es- 
tablish a  prima  facie  case  of  such  a 
pattern,  a  petitioner  must  merely  offer 
evidence  that  there  is  a  disproportion 
between  the  number  of  persons  in  a 
racial  group  who  are  sentenced  to 
death  or  executed  and  the  number  of 
persons  from  that  racial  group  in  the 
aggregate  of  persons  who  are  arrested 
for,  charged  with  or  convicted  of 
crimes  that  are  punishable  by  death 
under  any  circumstances.  Similarly, 
the  petitioner  need  only  show  that 
there  is  a  disproportion  between  the 
number  of  persons  in  a  racial  group 
who  constitute  the  victims  of  crime  for 
which  the  death  penalty  is  actually 
imposed  and  the  number  of  persons  in 
that  racial  group  who  make  up  the 
class  of  persons  against  whom  crimes 
are  committed  that  may  be  punished 
by  death  imder  any  circumstances.  To 
rebut  such  a  prima  facie  case,  the  Gov- 
ernment would  have  to  establish  by 
clear  and  convincing  evidence  that 
"identifiable  and  pertinent  nonracial 
factors  persuasively  explain  the  ob- 
servable racial  disparities  comprising 
the  pattern." 

The  Racial  Justice  Act  would  also  re- 
quire every  jurisdiction  that  author- 
izes capital  punishment  to  set  up  an 
elaborate  central  data  bank  on  racial 
factors  and  other  information  related 
to  all  persons  charged  with  or  victims 
of  crimes  in  death  penalty  cases.  The 
act's  provisions  would  apply  retroac- 
tively to  all  defendants  subject  to  the 
death  penalty,  whether  or  not  they 
raised  any  claim  of  racial  discrimina- 
tion or  that  claim  was  raised  and  re- 
jected by  the  court.  Finally,  the  act 
mandates  the  appointment  of  counsel 
and  provision  of  other  services  to  any 
indigent  person  raising  such  a  claim  in 
a  death  penalty  case. 

Aside  from  the  unjustifiable  claim 
that  the  death  penalty  has  been  ap- 
plied in  a  manner  that  imconstitution- 
ally  discriminates  against  certain 
racial  groups— a  claim  rebuttable  by 
the  Bureau  of  Justice's  1988  statistics 
showing  that  66.2  percent  of  those 
sentenced  to  death  were  white  while 
whites  constituted  only  50  percent  of 
those  who  commit  murder— the  Racial 
Justice  Act  is  fundamentally  flawed 
and  wrong-headed  in  that  it  would  re- 
quire imposition  of  the  death  penalty 
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purely  on  the  basis  of  race  and  statis- 
tics. 

The  Supreme  Court  has  already  re- 
jected this  approach  to  racial  Justice 
in  the  courtroom  In  the  case  of 
McCleskey  v.  Kemp^  481  U.S.  279 
(1987).  Justice  Powell,  writing  for  the 
majority,  held  that  the  question  of 
whether  a  death  sentence  was  uncon- 
stitutionally affected  by  racial  discrim- 
ination must  be  determined  by  evalu- 
ating the  fairness  of  the  procedures 
applied  in  the  particular  case  in  ques- 
tion. The  Court  specifically  rejected 
the  argument  that  deviations  from 
sUtistical  racial  proportionality  in  the 
Imposition  of  past  death  sentences 
could  provide  a  basis  for  invalidating 
the  death  penalty  in  cases  which  oth- 
erwise complied  with  the  requirements 
constitutionally  imposed  by  the 
Court's  earlier  decisions.  The  Consti- 
tution requires  highly  individualized 
determinations  based  on  the  moral 
culpability  of  individual  defendants, 
not  on  a  comparison  of  racial  propor- 
tionality. In  the  words  of  Justice 
Powell:  ' 

Each  Jury  Is  unique  In  its  composition,  and 
the  Constitution  requires  that  its  decision 
rest  on  consideration  of  innumerable  factors 
that  vary  according  to  the  characteristics  of 
the  individual  and  the  fitcts  of  the  particu- 
lar capital  case.  Id.  at  294. 

The  only  effective  way  to  achieve 
the  goal  of  a  riondJscrlmlnatory 
system  of  sentencing  In  capital  cases  is 
to  adhere  to  the  strict  requirements 
for  fairness  and  due  process  that  have 
been  articulated  by  the  Supreme 
Court  in  a  series  of  capital  punish- 
ment decisions. 

I  agree  with  Senators  THVUMom. 
Hatch,  and  other  mepibers  of  the  Ju- 
diciary Committee  who  stated  that  the 
Racial  Justice  Act  "imposes  an  un- 
workable and  unconstitutional  system 
of  statistical  sentencing."  As  Attorney 
General  Thomburgh  observed,  the 
Racial  Justice  Act: 

relies  on  dramatically  Incorrect  factual  as- 
sumptions, employs  constitutionally  imper- 
missible mechanisms,  and  would  Inject  race 
Into  the  prosecution  of  death  penalty  cases 
to  an  extent  unprecedented  In  the  United 
SUtes. 

By  mandating  that  a  criminal  Justice 
system  not  susceptible  to  mathemati- 
cal predictability  produce,  nonethe- 
less, mathematically  predicUble  re- 
sults, this  act  would  effectively  abolish 
capital  punishment. 

Under  the  Thurmond  and  adminis- 
tration proposals,  the  death  penalty 
will  be  administered  in  a  way  that 
strengthens  racial  neutrality  and  pre- 
vents discrimination.  The  Jury  must 
focus  on  the  existence  and  weight  of 
specific  aggravating  and  mitigating 
factors  which  do  not  allow  race  or 
other  such  factors  to  be  considered.  S. 
1971  specifically  requires  an  instruc- 
tion to  the  Jury  that  the  race,  religion, 
national  original,  and  sex  of  the  de- 
fendant or  victim  mt^t  not  be  consid- 


ered. Moreover,  each  Juror  must  certi- 
fy that  these  factors  did  not  enter  his 
or  her  decision  regarding  the  death 
sentence. 

By  contrast,  the  death  penalty  provi- 
sions of  the  Biden  bill  would  make  any 
death  penalty  unworkable— not  just  at 
the  Federal  level  but  in  State  courts  as 
well.  That  Is  not  Just  my  view;  it  is  also 
the  opinion  of  the  Attorney  General. 
Senator  GRASSLrr  of  Iowa,  a  member 
of  the  Senate  Judiciary  Committee 
which  reported  out  that  act  on  a  close 
vote— himself  a  strong  supporter  of 
the  death  penalty— voted  against  the 
death  penalty  bill  for  that  reason 
alone. 

Indiana  is  one  of  37  States  which 
impose  the  death  penalty  for  certain 
crimes.  The  Biden  bill  would  effective- 
ly nullify  the  death  penalty  in  my 
State.  My  fellow  Hoosiers  and  the  In- 
diana d  legislature  have  spoken  on  this 
issue,  and  I  do  not  believe  that  their 
collective  Judgment  should  be  nullified 
by  the  Congress. 

The  other  issue  remedied  in  S.  1971 
which  I  wish  to  address  is  habeas 
corpus  reform.  I  am  not  referring  to 
the  writ  of  habeas  corpus  referred  to 
in  the  Constitution  which  guarantees 
to  persons  detained  prior  to  conviction 
the  right  to  know  the  charges  on 
which  they  are  held.  I  am  speaking  of 
the  statutory  remedy  afforded  to 
State  prisoners  to  challenge  their  con- 
victions or  sentences  by  petition  filed 
in  Federal  district  court.  Under  section 
2254.  of  Utle  28.  United  States  Code 
State  prisoners  have  a  virtually  unlim- 
ited right  to  challenge  their  convic- 
tions, using  habeas  corpus  petitions  to 
relitigate  their  cases  over  and  over 
again,  throughout  their  prison  terms. 
Because  the  prisoner  has  nothing  to 
lose  and  everything  to  gain  from  pro- 
longing this  litigation,  it  has  become 
evident  that  the  habeas  corpus  remedy 
has  been  abused. 

Let  me  cite  examples  of  the  kind  of 
abuses  conunon  to  habeas  corpus  peti- 
tions by  Federal  prisoners.  One  death 
row  inmate,  sentenced  over  10  years 
ago  for  murdering  four  innocent  per- 
sons, for  which  he  does  not  deny  guilt, 
recently  received  a  stay  of  execution 
by  the  Supreme  Court  of  the  United 
States.  This  marked  the  foiulh  time 
his  case  had  been  before  the  Supreme 
Court.  You  may  recall  the  horrible 
case  in  Illinois  of  John  Wayne  Gacy 
who  was  convicted  of  murdering  33 
young  men.  including  several  Indiana 
youths.  Although  it  has  been  13  years 
since  he  was  sentenced  to  death,  his 
appeals  go  on  and  on.  It  is  conceivable 
that  he  will  be  able  to  delay  the  carry- 
ing out  of  his  sentence  for  at  least  20 
years. 

These  are  by  no  means  isolated  in- 
stances of  using  habeas  corpus  to  pre- 
vent the  speedy  execution  of  Justice. 
Unless  Congress  acts  soon  to  remedy 
this  abuse,  some  of  the  most  notorious 
criminals  who  have  been  convicted  of 


most  heinous  crimes  in  our  history 
could  die  of  natural  causes  before 
their  adjudicated  penalties  are  execut- 
ed. 

Title  II  proposes  amendments  to  var- 
ious sections  of  chapter  153  of  title  28 
of  the  United  States  Code  and  a  relat- 
ed Federal  rule  of  appellate  procedure 
in  order  to  eliminate  habeas  abuses 
which  have  had  the  effect  of  overturn- 
ing State  death  penalty  convictions 
and  nullifying  State  capital  punish- 
ment laws.  These  amendments  contain 
the  legislative  recommendations  of  the 
Ad  Hoc  Committee  on  Federal  habeas 
corpus  in  capital  cases  chaired  by 
former  Associate  Supreme  Court  Jus- 
tice Lewis  Powell  which  thoroughly 
addressed  the  problem  of  habeas 
corpus  review  of  capital  cases  in  which 
the  prisoner  had  or  had  not  been  of- 
fered counsel. 

The  Powell  committee  reconunenda- 
tions  were  aimed  at  achieving  one 
goal.  In  the  words  of  its  chairman: 

Capital  cases  should  be  subject  to  one 
complete  and  fair  course  of  collateral  review 
In  the  State  and  Federal  system,  free  from 
the  time  pressure  of  impending  execution, 
and  with  the  assistance  of  competent  coun- 
sel for  the  defendant.  When  this  review  has 
concluded,  litigation  should  end. 

I  agree  with  this  goal.  We  need  to 
reform  habeas  corpus  procedures  so  as 
to  minimize  Federal  Judicial  interfer- 
ence with  State  capital  convictions 
and  at  the  same  time  ensure  finality  of 
litigation. 

This  proposal  would  allow  a  State  to 
bring  capital  litigation  by  its  prisoners 
by  providing  competent  counsel  for  In- 
mates on  State  collateral  review.  Par- 
ticipation in  these  new  procedures 
would  be  optional  with  the  States.  Be- 
cause it  is  optional,  the  changes  would 
cause  minimal  Intrusion  on  State  pre- 
rogatives. But  for  those  States  con- 
cerned with  delay  in  capital  litigation, 
the  Powell  committee  believed  that 
the  procedural  mechanisms  would  fur- 
nish an  incentive  to  provide  the  coun- 
sel that  are  needed  for  fairness. 

This  proposal  also  provides  for  a  6- 
month  period  within  which  a  Federal 
habeas  petition  must  be  filed.  This  6- 
month  period  begins  to  nin  only  upon 
the  appointment  of  counsel  for  the 
prisoner— or  the  prisoner's  refusal  of 
the  offer  of  counsel— and  is  tolled 
during  the  pendency  of  all  State  court 
proceedings.  In  light  of  the  provision 
for  counsel  and  the  exhaustion  re- 
quirement that  the  prisoner's  Federal 
petition  contain  the  same  claims  made 
in  the  State  petition.  6  months  is 
clearly  adequate  time  for  the  develop- 
ment and  presentation  of  claims  by 
the  prisoner.  Moreover,  a  further  ex- 
tension of  time  is  available  for  cases 
where  good  cause  is  shown.  This 
change  would  prevent  petitions  in 
cases  in  which  the  passage  of  time  has 
made  a  reliable  adjudication  of  the  pe- 
titioner's claim  or  retrial  of  the  peti- 
tioner difficult  or  impossible. 


The  proposal  also  provides  for  an 
automatic  stay  of  execution  which  is 
to  remain  in  place  until  Federal 
habeas  proceedings  are  completed  or 
until  the  prisoner  has  failed  to  file  a 
petition  within  the  allotted  time.  This 
automatic  stay  would  ensure  that 
habeas  claims  not  be  considered  by  a 
court  under  the  time  pressure  of  an 
impending  execution.  It  should  elimi- 
nate the  rush  litigation  over  stay  mo- 
tions that  is  troubling  for  both  liti- 
gants and  the  courts. 

Federal  habeas  proceedings  under 
these  amendments  would  encompass 
only  claims  that  have  been  exhausted 
in  State  court.  With  the  provision  for 
counsel,  there  should  be  no  reason  for 
the  defendant's  failure  to  raise  claims 
in  State  court.  The  change  in  current 
practice  under  this  bill  is  the  provision 
for  immediate  presentation  of  new 
claims  in  Federal  court  in  extraordi- 
nary circimiistances.  Moreover,  subse- 
quent and  successive  Federal  habeas 
petitions  can  no  longer  be  the  basis  of 
a  stay  of  execution  or  grant  of  relief 
absent  extraordinary  circumstances 
and  a  colorable  showing  of  factual  in- 
nocence. 

I  believe  that  the  amendments  pro- 
vided in  the  Thurmond  bill  will  ensure 
fairness  and  promote  finality  in 
habeas  corpus  proceedings.  In  the 
words  of  Associate  Justice  Powell: 

The  fundamental  requirement  of  a  crimi- 
nal Justice  system  is  fairness.  In  habeas 
corpus  proceedings  fairness  requires  that  a 
defendant  be  provided  a  searching  and  im- 
partial examination  of  his  claims.  Fairness 
also  requires  that  if  a  defendant's  claims  are 
found  to  be  devoid  of  merit  after  such  ex- 
amination, society  is  rightfully  entitled  to 
have  the  penalty  prescribed  by  law  carried 
out  without  unreasonable  delay. 

This  proposal  fills  a  gap  that  now 
exists  by  encouraging  the  appoint- 
ment of  competent  counsel  in  State 
habeas  corpus  or  collateral  proceed- 
ings—the same  right  that  is  now  avail- 
able to  every  capital  defendant  at 
State  trial  and  appeal  and  in  Federal 
habeas  corpus  proceedings.  Moreover, 
this  proposal  assures  that  upon  com- 
pletion of  State  proceedings  a  defend- 
ant will  have  one  opportunity  to  have 
his  claims  reviewed  carefully  by  the 
Federal  courts.  Thereafter,  assuming 
no  infirmity  is  found  in  the  conviction 
and  absent  exceptional  new  develop- 
ments. Judicial  proceedings  will  be  at 
an  end. 

In  summary,  this  legislation  bal- 
ances the  need  for  finality  in  death 
penalty  cases  with  the  requirement 
that  a  defendant  have  a  fair  examina- 
tion of  his  claims.  Therefore,  if  the 
conviction  and  sentence  are  found  to 
be  appropriate,  judicial  proceedings 
will  be  at  an  end.  absent  any  excep- 
tional developments  in  the  defendant's 
case. 

The  effect  of  the  Thurmond  amend- 
ments will  be  to  preclude  granting 
relief  with  respect  to  matters  that 
have  been  fully  and  fairly  adjudicated 


in  State  proceedings.  These  changes 
would  enhance  the  finality  of  State 
criminal  adjudications  and  avoid  dupli- 
cative litigation  of  claims  that  have  al- 
ready been  adequately  considered  and 
decided. 

These  amendments  also  make  clear 
that  a  Federal  court  can  deny  a 
habeas  petition  on  the  merits  without 
requiring  prior  exhaustion  of  State 
remedies.  This  change  would  avoid  a 
waste  of  Judicial  resources  when  a 
prisoner  presenting  a  frivolous  peti- 
tion is  sent  back  to  the  State  system  to 
exhaust  State  remedies. 

By  contrast,  the  habeas  corpus  pro- 
visions contained  in  title  II  of  the 
Biden  bill  would  not  remedy  the 
abuses  that  have  led  to  the  endless 
litigation  and  relitigation  resulting 
from  the  present  system  of  repetitive 
habeas  corpus  review  that  has  under- 
mined the  capital  punishment  laws  of 
Indiana  and  other  States.  In  fact,  I  be- 
lieve that  S.  1970  would  increase  the 
number  of  habeas  cases.  Under  section 
2257(c)(3)  a  State  prisoner  on  death 
row  can  receive  a  stay  of  execution 
and  obtain  another  review  of  his  con- 
viction and  sentence  in  Federal  courts 
if  he  alleges  that  such  relief  is  "neces- 
sary to  prevent  a  miscarriage  of  Jus- 
tice." No  wonder  retired  Associate  Jus- 
tice of  the  Supreme  Court  Lewis 
Powell  and  the  chief  judges  of  both 
the  Fifth  and  Eleventh  Circuit  Courts 
of  Appeal  have  testified  that  the  en- 
actment of  title  II  of  S.  1970  will  result 
in  more,  not  fewer  habeas  corpus 
cases. 

Justice  Powell  also  testified  concern- 
ing the  deleterious  effect  that  would 
result  should  the  procedural  default 
rule  in  S.  1970  be  enacted.  The  Biden 
bill  would  overrule  the  leading  prece- 
dent In  Wainwright  v.  Sykes,  433  U.S. 
72  (1977).  which  held  that  a  State  pris- 
oner could  not  raise  in  Federal  court  a 
claim  which  he  is  legitimately  barred 
from  raising  in  State  court  unless  he 
can  show  good  cause  for  the  default 
which  resulted  in  prejudice  to  his  case. 
This  is  a  reasonable  rule,  which  would 
allow  every  genuine  case  of  constitu- 
tional error  to  be  heard,  while  reduc- 
ing the  number  of  uimecessary  habeas 
corpus  cases. 

The  Ad  Hoc  Committee  of  the  Judi- 
cial Conference  on  Federal  Habeas 
Corpus  in  Capital  Cases— the  Powell 
committee- in  its  report  of  August  23, 
1989.  specifically  recommended  re- 
stricting successive  habeas  corpus  peti- 
tions to  those  involving  questions  of 
guilt  or  Innocence.  This  recommenda- 
tion corresponded  to  the  opinion  in 
Kuhlmann  v.  Wilson,  477  U.S.  436.  454 
(1986).  However.  S.  1970  would  over- 
rule the  Supreme  Court  and  expand 
current  law  by  permitting  any  petition 
alleging  a  "miscarriage  of  Justice"  to 
be  reviewed. 

Moreover,  title  II  has  no  effective 
time  limitation.  Although  the  Biden 
bill,   in  section   2258(1).   proposes  to 


limit  the  availability  of  Federal  habeas 
corpus  relief  to  the  first  365  days  after 
the  prisoner  has  exhausted  all  his 
available  State  court  remedies,  there  is 
a  significant  exception  which  destroys 
the  effectiveness  of  such  a  rule.  When- 
ever the  State  prisoner  seeking  review 
of  a  capital  sentence  files  a  petition 
for  certiorari  in  the  Supreme  Court— 
and  he  can  file  as  many  of  these  peti- 
tions as  he  needs— the  statute  of  limi- 
tations is  tolled. 

Finally,  S.  1970,  in  section  2260. 
would  create  an  absolute  right  of 
appeal  from  adverse  rulings  on  habeas 
petitions.  Under  current  law.  most  un- 
successful petitioners  may  appeal  the 
dismissal  of  their  habeas  petitions 
only  when  the  district  Judge  issues  a 
certificate  of  probable  cause,  asserting 
that  the  legal  issues  raised  are  not  en- 
tirely frivolous.  This  change  would 
further  aggravate  the  current  case 
overload  being  experienced  by  the 
Federal  courts  of  appeals. 

The  point  is:  Regardless  of  one's  per- 
sonal views  concerning  the  effective- 
ness or  Justice  of  the  death  penalty,  so 
long  as  a  State  and  Its  citizens  believe 
that  capital  punishment  Is  appropriate 
and  It  is  that  State's  law.  it  should  be 
imposed  In  a  timely  way  according  to 
constitutional  procedures.  Permitting 
the  appeals  process  to  be  dragged  out 
for  years  and  years,  as  too  frequently 
happens  under  current  habeas  corpus 
procedures.  Is  bad  public  policy  for  It 
makes  a  mockery  of  the  criminal  Jus- 
tice system.  Justice  delayed  is  justice 
denied.  The  Thurmond  bill  remedies 
this  situations;  the  Biden  bill  cannot. 

For  the  reasons  I  have  discussed.  I 
consider  the  Thurmond  crime  control 
package  of  reforms  In  S.  1971  to  be  far 
better  than  the  Biden  proposals  In  S. 
1970.  Whatever  reservations  I  may 
have  concerning  the  death  penalty,  I 
regard  the  urgency  of  crime  control 
legislation  to  be  of  primary  impor- 
tance if  we  are  to  address  seriously  the 
crime  and  drug  problems  in  our 
Nation. 

We  have  read  the  awful  statistics 
and  seen  the  death  and  terrible 
damage  that  crime,  violence,  and 
drugs  have  done  to  our  social  fabric. 
We  all  realize  that  action  is  long  over- 
due. We  must  act  now  to  provide  a 
comprehensive  death  penalty  with 
constitutional  procedures  and  protec- 
tions, increase  the  penalties  for  those 
who  use  firearms  In  the  commission  of 
crime,  and  reform  those  criminal  pro- 
cedures which  result  in  delay  and  in- 
justice within  our  criminal  Justice 
system.  I  call  on  my  Senate  colleagues 
to  Join  me  In  swiftly  passing  effective, 
tough,  and  fair  crime  control  legisla- 
tion. The  law-abiding  citizens  of  our 
Nation  deserve  and  demand  it. 


1  -•  i*A« 
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CONCLUSION  OF  MORNING 
BUSINESS 

The   PRESIDING   OFFICER.   The 
period  for  morning  business  Is  closed. 


OMNIBUS  CRIME  bill 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of  S. 
1970.  which  the  clerk  will  report. 

The  assistant  legisl^ative  clerk  read 
as  follows:  ' 

A  bill  (S.  1970)  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  o(her  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

UMAmMOOS-CONSKMT  AGRKKMOfT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
MrrzDrBAtm  be  recognized  to  offer  an 
amendment  relative  to  the  banning  of 
assault  weapons:  that  there  be  2  hours 
of  debate  equally  divided  on  his 
amendment:  that  upon  the  expiration 
or  yielding  back  of  time,  the  Senate, 
without  any  intervening  action  or 
debate,  vote  on  a  motion  to  table  the 
Metzenbaum  amendment;  that  if  the 
motion  to  table  the  Metzenbaum 
amendment  is  not  successful,  there  be 
no  limitation  on  time  or  on  amend- 
ments to  this  amendtnent:  that  upon 
the  disposition  of  the  Metzenbaum 
amendment.  Senator  Hatch  be  recog- 
nized to  offer  an  amendment  to  strike 
the  language  in  the  hill  relating  to  as- 
sault weapons;  that  (here  be  3  hours 
of  debate  equally  divided  on  the  Hatch 
amendment:  that  upon  the  expiration 
or  yielding  back  of  iime.  the  Senate 
proceed  to  vote,  without  any  interven- 
ing action  or  debate,  on  the  Hatch 
amendment:  that  np  other  amend- 
ments or  motions  be  in  order  prior  to 
the  disposition  of  these  two  amend- 
ments: and  that  the  agreement  be  in 
the  usual  form  with  respect  to  division 
of  time.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  shall  not  object.  I  think 
it  is  precisely  the  request  Senator 
McClure  made  earlier.  We  cannot 
contact  him  now.  He  is  in  the  middle 
of  a  speech.  We  havet  been  on  the  bill 
almost  a  day  and  nbthing  has  hap- 
pened. This  does  reserve  the  right  to 
table.  I  assume  Sena^r  McClurk  can 
make  that  motion  to  table  if  he 
wishes.  So  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  coopera- 
tion. I  will  advise  Sefiators,  therefore, 
that  both  of  these  matters  will  be  dis- 
posed of  today  so  that  there  will  be  at 
least  these  two  rollcall  votes  today.  In 
the  meantime,  discussions  will  be  con- 
tinuing on  efforts  tq  resolve  the  re- 
maining issues  on  the  bill. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  is  recognized. 

AMKNDIUirr  NO.  ISTS 

[Purpose:    To    define    the    term    "assault 
weapon"  and  to  ban  the  sale  of  large-ca- 
pacity magazines] 
Mr.  METZENBAUM.  Mr.  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Ohio    [Mr.    Mxn- 

BifBAUii]  proposes  an  amendment  numbered 

l«7«. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  49,  between  lines  4  and  5,  insert 
the  following: 

"(J)  Springfield  Armory  SAR-48  (.308  cali- 
ber) and  its  variations: 

"<K)  Cobray  SWD  9mm  in  any  of  its  var- 
iants: 

"(L)  Mossberg  Model  500  BuUpup  12  shot- 
gun: 

'(M)  Ruger  Mini-14/SF  semiautomatic 
firearms: 

"(N)  Feather  AT-9  centerfire  semiauto- 
matic in  9mm; 

"(O)  AP  9,  9mm  assault  pistol: 

"(P)  Thompson  Ordnance  Ml,  semiauto- 
matic in  .45  caliber: 

"(Q)  Franchi  SPAS  12  shotgun: 

"(R)  Heckler  and  Koch  HK-94  pistol: 

"(S>  Austrian  Automatic  Arms  SAP  pistol: 

"(T)  F.I.E.  Spectre  P.  pistol: 

-<U)  Sterling  Mark  7  pistol: 

"(V)  all  other  models  by  the  same  manu- 
facturer with  the  same  design  which  may 
have  slight  modifications  or  enhancements 
Including  a  folding  stock:  adjustible  sight: 
case  deflector  for  left-handed  shooters:  left- 
handed  fire  adapter:  shorter  barrel:  wooden, 
plastic,  or  metal  stock:  large  size  magazine: 
different  caliber  provided  the  caliber  ex- 
ceeds .22  rimfire:  bayonet  mount:  tripod  or 
bipod  mount:  or  flash  suppresser:  and 

"(W>  any  other  firearm  with  an  action 
design  identical  or  nearly  identical  to  an  as- 
sault weapon  specified  in  this  pargraph 
which  has  been  redesigned  from,  renamed, 
renumbered,  or  patterned  after  one  of  such 
specified  assault  weapons  regardless  of  the 
company  of  production  or  country  of  origin, 
or  any  other  firearm  which  has  t>een  manu- 
factured or  sold  by  another  company  under 
a  licensing  agreement  to  manufacture  or  sell 
an  identical  or  nearly  identical  assault 
weapon  as  those  specified  in  this  paragraph, 
regardless  of  the  company  of  production  or 
country  of  origin." 

SEC.  .  BAN  ON  SAtX  OF  MAGAZINES  AND  BELTS 
HOLDING  GREATER  THAN  IS  ROUNDS 
OF  AMMUNmON. 

(a)  Ban.— Section  922  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(sHl)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive  or 
possess  a  large-capacity  detachable  maga- 
zine or  large-capacity  anununition  t>elt, 
which  can  be  employed  by  a  semiautomatic 
firearm. 


"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  any  transfer,  importation,  transport- 
ing, shipping  or  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof:  or 

"<B)  any  transfer,  transporting,  shipping, 
receiving  or  possession  of  such  magazine  or 
ammunition  belt  that  was  lawfully  pos- 
sessed before  the  date  of  this  subsection. 
except  that  no  federally  licensed  firearms 
dealer  shall  transfer  such  magazine  or  am- 
munition belt." 

"(3)  For  purposes  of  this  subsection— 

"(A)  The  term  large-capacity  magazine' 
means  a  box,  drum  or  other  container  which 
holds  more  than  fifteen  rounds  of  ammuni- 
tion to  be  fed  continuously  into  a  semiauto- 
matic firearm,  or  a  magazine  which  can  be 
readily  converted  into  a  large-capacity  mag- 
azine. Such  term  shall  not  include  any  mag- 
azine that  has  tieen  permanently  modified 
so  that  it  will  not  hold  more  than  fifteen 
rounds  of  ammunition. 

"(B)  The  term  'large-capacity  ammunition 
belt'  means  a  belt  or  strip  which  holds  more 
than  fifteen  rounds  ot  ammunition  to  be  fed 
continuously  into  a  semiautomatic  firearm. 
or  an  ammunition  belt  which  can  be  readily 
converted  into  a  large-capacity  ammunition 
belt.  Such  term  shall  not  include  any  am- 
munition belt  that  has  been  permanently 
modified  so  that  it  will  not  hold  more  than 
fifteen  rounds  of  anmiunition.". 

(b)  Penalty  Section.— Section  924  of  title 
18,  United  States  Ccxle  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Whoever  violates  the  provisions  of 
this  Act  relating  to  large  capacity  detach- 
able magazines  and  ammunition  l>elts  shall 
be  fined  not  more  than  ten  thousand  dol- 
lars, imprisoned  not  more  than  two  years,  or 
both.". 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  that  I  have  offered  is 
an  effort  to  strengthen  the  assault 
weapons  provisions  of  the  crime  bill. 
The  amendment  contains  provisions 
that  were  part  of  my  assault  weapons 
bill.  S.  386.  which  I  introduced  in  Feb- 
ruary of  last  year  along  with  Senators 
Chafee,  Pell,  Cranston,  Wirth, 
Glenn,  Kennedy,  Dodd,  Moynihan. 
Adams,  Lautenberg,  and  Kerry. 

What  prompted  me  to  introduce 
that  bill  was  a  tragic  event  that  took 
place  on  January  17  of  last  year  on  a 
Stockton,  CA,  schoolyard.  It  was 
recess  time  at  Cleveland  Elementary 
School.  Four  hundred  children  were 
playing  in  the  schoolyard  when  a  de- 
ranged man  opened  fire  with  an  AK- 
47  assault  rifle.  In  less  than  2  minutes, 
he  fired  over  100  rounds.  A  round  is  a 
bullet.  Each  round  is  a  bullet. 

The  tragic  result  was  5  children  dead 
and  30  wounded.  No  reason:  no  logic: 
no  explanation:  no  cause.  The  gun 
used  by  Patrick  Edward  Purdy  on  that 
day  was  not  a  hunting  rifle  designed 
for  sportsmen  but  a  combat  weapon 
made  in  China  for  use  by  Communist 
troops. 

Purdy  carried  enough  ammunition 
to  arm  a  small  army.  He  had  two  large 
magazines,  75  roimds:  the  other,  35 


rounds.  Prior  to  that  day,  I  admit.  I 
had  never  even  heard  of  an  AK-47. 
But  as  my  colleagues  know.  I  have 
long  been  concerned  with  the  ease 
with  which  criminals  and  mentally  ill 
people  can  obtain  firearms  in  our  soci- 
ety. 

I  felt  that  perhaps  something  should 
be  done,  and  I  began  to  look  into  the 
issue  of  these  assault  weapons.  I  con- 
ferred with  my  friends  in  the  law  en- 
forcement conununity  since  I  had  al- 
ready relied  on  their  expertise  in  mat- 
ters relating  to  firearms  legislation. 
They  told  me  how  the  problem  of  as- 
sault weapons  was  not  new  to  the 
police  officer  on  the  street.  For  some 
time,  the  police  have  faced  criminals, 
particularly  drug  dealers,  who  are 
heavily  armed  with  these  weapons  of 
war.  These  assault  weapons  in  the 
hands  of  criminals  put  our  law  en- 
forcement officers  at  a  great  disadvan- 
tage in  any  exchange  of  gxinf  ire. 

In  1986.  eight  FBI  agents  in  Miami 
became  involved  in  a  gimfight  with 
two  bank  robbers,  one  of  whom  was 
armed  with  a  Ruger  mini-14/5F  as- 
sault weapon.  The  result  was  two 
agents  killed,  five  wounded  before  the 
gunman  was  fatally  shot. 

Two  years  ago  in  Los  Angeles,  a 
police  officer  was  shot  and  killed  by  a 
gang  member  armed  with  an  AR-15, 
an  assault  weapon  similar  to  the  U.S. 
Army's  M-16.  Three  years  earlier,  an- 
other Los  Angeles  police  officer  was 
killed  when  ambushed  by  a  gunman 
armed  with  a  MAC-10. 

And  in  1988.  a  Dallas  police  officer 
was  killed  by  a  gunman  armed  with  a 
TEC-9.  In  1988.  in  San  Diego,  one 
deputy  sheriff  was  killed  and  two  were 
seriously  wounded  in  a  shootout  with 
a  lone  gunman  armed  with  an  AK-47. 

As  the  Stockton  massacre  frankly  il- 
lustrated, police  officers  are  not  the 
only  victims  of  assault  weapon  vio- 
lence. Last  year  in  Los  Angeles,  a  2- 
year-old  boy  and  a  teenager  were 
killed  when  a  gunmen  using  an  assault 
weapon  fired  on  a  crowd  from  a  speed- 
ing car.  Six  people  were  killed  in  a 
Florida  shopping  center  when  a 
gunman  opened  fire  with  a  Ruger 
mini-14/5F.  And  last  September,  a  dis- 
gruntled employee,  being  treated  for 
mental  illness,  entered  a  Louisville, 
KY,  printing  plant  armed  with  an  AK- 
47,  open  fired  and  killed  7  of  his  co- 
workers and  wounded  13  others. 

My  friends  in  the  Senate,  in  every 
instance  when  you  saw  this  on  the 
nightly  TV  and  your  wife  saw  it  and 
your  children  saw  it,  you  were  dis- 
traught and  they  were  distraught  and 
the  American  people  were  concerned. 
They  said,  "Why  does  this  need  to 
happen?  Why  should  these  police  offi- 
cers be  mowed  down?  Why  should  chil- 
dren in  a  schoolyard  be  killed  for  no 
purpose  at  all?  Because  somebody  has 
a  gun  that  can  shoot  so  many  bullets 
so  rapidly?" 
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Today  we  are  debating  this  issue,  as 
to  whether  or  not  we  ought  to  include 
more  assault  weapons  to  be  banned 
than  those  that  are  presently  banned 
as  imports  into  this  country. 

While  I  studied  this  issue  and 
learned  about  it,  I  came  to  learn  that 
while  thousands  of  these  weapons  are 
imported  into  the  United  States  each 
year,  about  75  percent  of  all  assault 
weapons  In  this  coimtry  are  made  in 
this  country.  The  police  groups  I  con- 
ferred with  were  clear  and  unanimous 
in  their  recommendations— ban  assault 
weapons.  And  why  not.  They  are  con- 
cerned about  their  lives  each  day,  each 
night,  they  go  out  there  to  protect  us. 
If  the  drug  dealer  or  the  criminal, 
whatever  his  activities  may  be,  is 
armed  with  more  weaponry  than  the 
police  officer,  the  police  officer  all  too 
often  has  to  pay  with  his  life. 

Perhaps  Los  Angeles  Police  Chief 
Daryl  Gates  said  it  best  when  he  told 
the  Senate  Judiciary  Committee,  "I 
think  it  is  a  nonpartisan  issue,"  said 
he,  "I  really  do.  And  the  police  of 
America  are  pleading  with  you.  I  mean 
we  are  pleading  with  you.  My  guys  are 
pleading  with  you.  We  need  something 
done  and  we  are  asking  you  to  get  it 
done." 

I  remeniber  the  day  he  testified.  He 
was  being  pressed  by  one  of  my  col- 
leagues on  the  opposite  side  of  the 
aisle,  and  I  remember  he  went  out  of 
his  way  to  say  to  my  colleague  on  the 
other  side  of  the  aisle,  the  other  politi- 
cal party  t|han  mine.  "I'm  a  member  of 
your  partV.  I  agree  with  you  most  of 
the  time,  and  I  need  you  to  agree  with 
me  on  this  issue."  He  made  it  very 
clear  that  it  was  not  a  Democrat  or 
Republican  issue.  He  was.  as  a  Repub- 
lican, pleading  with  us.  pass  this  legis- 
lation. 

While  drafting  my  bill.  I  was  hearing 
some  people  argue  that  these  assault 
weapons  vrere  suitable  for  hunting.  I 
have  neveir  been  opposed  to  people 
owning  firearms  for  himting.  sport 
shooting.  There  are  a  lot  of  hunters  in 
Ohio,  and  this  amendment  would  not 
deny  them  or  any  other  sportsman  the 
right  to  hunt  that  they  have  today. 

I  want  tp  emphasize  that.  There  is 
nothing  in  this  amendment  that  would 
take  away  any  sportsman's  right  to 
hunt  or  any  sportsman's  right  to  go  to 
a  gallery  and  have  target  practice. 

I  had  a  member  of  my  staff  contact 
a  niunber  of  State  game  wardens  and 
guns  stores  throughout  the  country  to 
be  certain  that  I  was  right  in  what  I 
just  represented  to  you.  to  see  if  hunt- 
ers have  Itny  use  for  these  assault 
weapons  and  large  magazines.  I 
learned  that  most  hunters  use  bolt 
action  or  lever  action  guns  and  that 
those  hunters  that  do  use  semiauto- 
matic rifles  do  so  with  magazines  of 
between  five  and  eight  roiuids.  In  fact, 
many  State  laws  limit  the  number  of 
rounds  that  you  can  have  in  the  maga- 
zine while  hunting. 


I  remember  I  told  you  that  the  ones 
that  Purdy  had,  one  magazine  con- 
tained 70  rounds  and  the  other  con- 
tained 35  rounds.  So  much  for  the  ar- 
gument that  sportsmen  would  be  hurt 
by  a  ban  on  assault  weapons. 

But  even  when  I  received  that  infor- 
mation. I  thought  there  was  one  more 
group  I  would  consult  while  drafting 
my  bill.  I  contacted  the  National  Rifle 
Association.  I  said  to  the  National 
Rifle  Association  I  was  drafting  legis- 
lation on  assault  weapons,  and  I  invit- 
ed their  input.  They  declined,  saying 
that  they  would  oppose  any  effort, 
any  effort,  to  limit  the  availability  of 
assault  weapons. 

I  have  been  on  a  number  of  pro- 
grams with  spokespersons  for  the  Na- 
tional Rifle  Association,  and  in  each 
instance  I  have  said  to  them  I  am  pre- 
pared to  negotiate:  I  want  to  be  rea- 
sonable. If  you  can  tell  me  there  is 
something  wrong  with  the  language  of 
my  amendment  or  my  bill,  let  us  work 
it  out  together.  I  said  my  door  is  open. 
They  never  came  through  that  door. 
So  I  went  ahead  and  introduced  my 
bill  with  the  support  of  the  law  en- 
forcement community,  and  that  bill  is 
pretty  much  the  essence  of  this 
amendment.  I  am  proud  to  stand 
before  you  and  say  that  the  law  en- 
forcement community  supported  my 
bill  and  supports  the  amendment  that 
is  on  the  floor  today. 

We  held  hearings  on  my  bill.  We 
heard  from  police  officers  and  victims 
of  shootings  and  from  the  NRA.  Then 
the  NRA  started  their  campaign  of  lies 
and  distortion  against  the  bill  and  me, 
too.  But  not  all  NRA  members  were 
opposed  to  an  assault  weapons  ban. 
Former  I*resident  Reagan,  a  member, 
said,  "Semiautomatic  military  weap- 
ons should  not  be  sold  to  sportsmen  or 
the  public  in  general."  Our  former  col- 
league. Senator  Barry  Goldwater,  who 
has  appeared  in  magazine  ads  for  the 
NRA,  said,  "I've  never  used  an  auto- 
matic or  semiautomatic  for  hunting. 
There's  no  need  to.  They  have  no 
place  in  anybody's  arsenal.  If  a  SOB 
can't  hit  a  deer  with  one  shot,  then  he 
ought  to  quit  shooting."  Even  Presi- 
dent Bush,  an  NRA  memt>er.  realized 
that  something  had  to  be  done,  and  he 
banned  the  importation  of  foreign- 
made  assault  weapons. 

When  that  occurred.  I  praised  the 
President.  I  thought  he  had  Joined  the 
team  and  understood  the  problfems  of 
assault  weapons  for  the  law  enforce- 
ment conmiunity  in  this  coimtry.  I 
praised  him  for  taking  the  first  step 
banning  the  importation  of  assault 
weapons.  Then  I  waited  for  him  to 
take  the  logical  next  step,  banning  as- 
sault weapons  made  in  this  coimtry. 
But  I  waited  and  I  waited  and  I 
waited.  Nothing  happened. 

The  President  has  refused  to  sup- 
port legislation  that  would  ban  the 
sale  of  assault  weapons  made  in  this 
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country.  Frankly.  li  say  to  my  col- 
leagues In  the  Sena|te.  that  position 
defies  logic.  How  cani  you  possibly  say 
you  are  going  to  perinit  the  manufac- 
ture of  assault  weapons  in  this  coun- 
try, permit  them  to  be  exported,  but 
ban  the  importatioi)  of  those  same 
weapons,  or  similar  ones?  Seventy-five 
percent  of  the  assault  weapons  used  in 
this  country  are  made  in  this  country. 

So,  Mr.  President,  how  can  you  pos- 
sibly explain  your  position,  unless  it 
was  some  kind  of  a  trade  matter?  But 
it  was  not  in  this  instance.  He  men- 
tioned nothing  abou^  that.  How  can 
you  explain  banning  the  importation 
of  foreign-made  assault  weapons  and 
not  be  willing  to  ban  those  made  in 
this  country?  It  does  not  make  sense. 
It  is  illogical.  And  th^  American-made 
ones  are  every  bit  as  deadly. 

Any  police  officer  Will  tell  you  that 
with  an  imported  assftult  weapon  or  a 
domestic  assault  weat>on,  you  are  Just 
as  dead  one  way  or  thie  other. 

Shortly  after  the  President  an- 
nounced his  import  fajan,  my  colleague 
on  the  Judiciary  Coihmittee.  Senator 
DeConcini.  introdu<ted  his  assault 
weapons  bill.  That  bill  did  not  go  as 
far  as  mine  did.  It  covered  fewer  weap- 
ons and  did  not  addre^  the  problem  of 
large  magazines. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguishejd  Senator  yield 
for  a  half  a  minute? 

Mr.  METZENBAU^^.  Without  losing 
my  right  to  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
am  now  due  at  the  Armed  Services 
Committee  in  a  meeting.  I  have  some 
other  meetings  this  lafternoon.  I  am 
going  to  request  that  [the  able  Senator 
from  Utah  handle  fhis  amendment 
and  the  next  amen^iment.  the  two 
amendments  on  firearms,  and  ask  him 
to  take  my  place. 

Mr.  METZENBAUM.  Mr.  President, 
before  my  colleague  tfom  South  Caro- 
lina leaves,  I  want  to  ^y  to  him  that  I 
hope  he  might  wait  5  or  7  minutes,  be- 
cause I  wanted  to  quojte  some  words  of 
his  in  connection  with  this  issue  to 
which  I  am  now  addressing  myself. 

Mr.  THURMOND.  I  will  stay  for 
that  if  it  will  not  takd  over  5  or  7  min- 
utes. 

Mr.  METZENBAuM.  I  will  not. 

Even  the  DeConcini  bill  was  claimed 
to  t>e  a  compromise:  ijt  did  not  change 
the  NRA  position.  Tljie  NRA  opposed 
his  bill  as  strongly  as  lit  opposed  mine. 

To  my  colleagues,  i  say  if  you  are 
going  to  oppose  the  NRA  and  their  po- 
litical operatives,  you  may  as  well  re- 
store the  strengthening  language  that 
is  included  in  my  amendment  that  law 
enforcement  wants.  If  you  vote  for  the 
DeConcini  bill  or  the  Metzenbaum 
amendment,  the  NRJA  will  not  love 
you,  but  I  will  guarantee  if  you  vote 
for  the  strongest  language  banning  as- 
sault weapons,  the  law  enforcement 
community  will.  Yes.  and  so  will  the 
American  people. 


The  amendment  that  I  offer  today 
would  strengthen  the  DeConcini  bill 
in  two  important  ways.  FMrst,  it  adds  to 
a  list  of  banned  assault  weapons  13 
other  American-made  assault  weapons. 
This  amendment,  like  the  DeConcini 
bill,  would  not  affect  the  guns  that  are 
currently  owned  by  anyone.  It  would 
merely  prohibit  the  future  sale  of 
these  specifically  listed  weapons.  The 
amendment  also  bans  nearly  identical 
firearms  so  that  gun  manufacturers 
cannot  circumvent  the  law  by  making 
minor  cosmetic  changes  in  the  design 
of  a  banned  firearm. 

That  language  was  carefully  drafted 
with  the  assistance  of  firearms  experts 
to  ensure  that  it  applies  only  to  a  fire- 
arm—that is  one  of  the  listed  assault 
weapons— with  only  superficial 
changes.  Opponents  of  assault  weap- 
ons restrictions  have  distorted  the 
facts,  saying  that  all  semiautomatic 
guns,  including  some  legitimate  hunt- 
ing rifles,  would  t>e  banned  by  this  leg- 
islation. That  is  not  true. 

They  say  there  is  no  way  to  distin- 
guish between  semiautomatic  assault 
weapons  and  semiautomatics  used  by 
hunters  and  sportsmen.  The  Bush  ad- 
ministration has  found  otherwise. 

Last  year,  after  a  3-month  compre- 
hensive study,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  concluded  there 
"are  viable  clear  differences  between 
semiautomatic  assault  rifles  and  semi- 
automatic rifles  used  in  traditional 
sports."  That  is  from  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

The  assault  weapons  that  my 
amendment  would  add  have  been  iden- 
tified by  law  enforcement  groups  as 
the  most  dangerous  ones.  While  as- 
sault weapons  account  for  one-half  of 
1  percent  of  all  privately  owned  fire- 
arms, an  assault  weapon  is  20  times 
more  likely  to  be  used  in  a  crime  than 
a  conventional  firearm.  These  are  the 
weapons  of  choice  of  criminals,  espe- 
cially those  in  the  drug  trade. 

Everybody  talks  about  the  necessity 
of  wirming  the  war  on  drugs.  Yet  we 
are  hesitant  to  take  a  major  step 
toward  disarming  the  enemy  in  that 
war. 

Again.  I  repeat,  none  of  these  weap- 
ons have  any  sporting  purpose.  Hunt- 
ers do  not  use  them:  drug  dealers  do. 
By  voting  against  my  amendment,  you 
vote  against  law  enforcement,  and  you 
vote  to  protect  the  drug  dealers'  right 
to  use  assault  weapons. 

My  amendment  also  bans  the  sale  of 
magazines  larger  than  15  rounds.  This 
provision  was  in  my  original  bill,  at 
the  suggestion  of  law  enforcement 
groups.  They  correctly  point  out  that 
nobody  uses  large  magazines  for  hunt- 
ing. There  is  no  need  to  fire  that  many 
bullets.  Any  good  hunter  knows  your 
first  shot  is  your  best  shot. 

The  75-round  magazine  attached  to 
Patrick  Purdy's  gun  enabled  him  to 
turn  a  playground  into  a  playing  field. 


who  testified  at  two  Judiciary  Com- 
mittee hearings  we  had  last  year 
stressed  the  importance  of  having  leg- 
islation that  would  ban  the  sale  of  not 
Just  assault  weapons,  but  of  the  large 
magazines  as  well. 

I  am  happy  to  say  that  I  am  in  good 
company  in  supporting  a  ban  on  large 
magazines.  A  few  months  after  I  intro- 
duced my  bill.  President  Bush  an- 
nounced his  anticrime  package  in  a 
speech  at  the  National  Peace  Officers 
Memorial  Day  ceremony  on  the  steps 
of  the  Capitol.  He  called  for  the  ban- 
ning of  magazines  larger  than  15 
rounds.  The  President  put  it  this  way: 

One  thing  that  we  do  know  about  these 
assault  weapons  is  that  they  are  invariably 
equipped  with  unjustifiably  large  maga- 
zines. The  notorious  AK-47— 

Said  the  President— 
for  example,  comes  with  a  magazine  that 
pumps  30  explosive  bullets  without  reload- 
ing. That  is  why  we  stand  on  the  steps  here 
in  front  of  the  Capitol  and  ask  support  for 
our  legislation  prohibiting  the  importation, 
manufacture,  sale,  or  transfer  of  these  insid- 
ious gun  magazines  of  more  than  IS  rounds. 

That  is  the  end  of  the  President's 
quote.  That  magazine  was  included 
when  the  President's  bill.  S.  1225.  was 
introduced  in  the  Senate  by  my  distin- 
guished colleague  from  South  Caroli- 
na. That  bill,  with  a  magazine  ban  is 
his  bill,  is  cosponsored  by  Robert 
Dole,  the  minority  leader:  and  Sena- 
tors Specter.  McClure.  D'Amato, 
DeConcini.  Simpson.  Wilson.  McCon- 
NELL,  NicKLES,  and  Kassebaum. 

In  introducing  that  bill  last  June, 
Senator  Thurmond  said: 

As  a  direct  response  to  the  deadly  firepow- 
er used  by  drug  kingpins,  hired  thugs,  and 
other  violent  offenders,  the  President  is 
calling  for  important  restrictions  on  clips 
and  magazines  that  hold  more  than  15 
rounds.  Legitimate  sportsmen  and  hunters 
can  still  pursue  their  avocation  without 
undue  interference. 

Senator  Thurmomd  was  right  when 
he  said  it  at  that  time.  He  is  right 
today. 

These  guns  do  not  need  these  large 
magazines,  and  my  amendment  in- 
cludes a  provision  to  eliminate  the 
large  magazines.  It  is  only  fair  to  say 
that  my  amendment  also  adds  a 
number  of  assault  weapons. 

But  I  would  say  to  my  colleague 
from  South  Carolina,  if  it  be  the  case 
that  my  amendment  should  be  voted 
down,  and  the  amendment  which  in- 
cludes the  larger  list  of  semiautomatic 
assault  weapons  and  the  ban  on  the 
magazines.  I  hope  that  he  will  see  fit 
to  be  a  supporter  of  a  ban  on  those 
larger  magasunes  today,  as  he  was 
then,  and  I  hope  that  he  will  Join  with 
me.  or  I  will  join  with  him,  in  an 
amendment  to  ban  magazines  which 
holds  more  than  15  roimds. 

I  thank  the  distinguished  Senator 
for  remaining. 

Mr.  THURMOND.  Mr.  President,  if 


All   of  the   law  enforcement  officers    the    Senator    will    yield    for    Just    a 


minute.  We  have  to  take  steps  to  stop 
this  violence  in  this  Nation.  There  is 
no  question  about  it. 

However,  a  great  many  people  feel 
that  the  lawless  element,  those  who 
bring  in  drugs  and  guns,  are  going  to 
smuggle  them  in  some  way.  There  Is  a 
strong  feeling  on  the  part  of  many 
people  that  the  best  way  is  to  give  stiff 
punishment  if  they  use  those  guns  in 
the  form  of  violence. 

In  other  words,  in  the  bill,  the  provi- 
sion I  have  contained  in  the  substitute 
provides  for  10  years  in  prison.  We 
think  that  might  be  more  effective 
than  this  other  method.  If  that  does 
not  work,  then  we  can  try  something 
else.  We  have  to  take  very  step  we  can 
to  stop  this  violence. 

I  commend  the  Senator  for  his  inter- 
est in  trying  to  stop  violence,  and  to 
get  the  people  In  this  country  to  abide 
by  the  law. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
taken  by  the  Senator  from  South 
Carolina  not  be  charged  against  the 
minority  or  the  majority,  and  that  we 
each  continue  to  have  the  2  hours  that 
we  had  originally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  (Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Further  carry- 
ing on  with  this  dialog  we  Just  had 
with  the  Senator  from  South  Carolina, 
the  Senator  from  Ohio  has  no  prob- 
lems about  increasing  the  penalty.  I 
would  be  prepared  to  cosponsor  an 
amendment  having  to  do  with  banning 
of  the  larger  magazines,  and  increas- 
ing the  penalties  for  violating  the  law. 
I  do  not  have  any  problem  about  that 
at  all.  I  hope  that,  if  this  amendment 
does  not  pass,  the  Senator  from  South 
Carolina  will  see  fit.  or  someone  in  his 
stead,  to  Join  with  me  in  supporting 
the  President  of  the  United  States'  po- 
sition in  banning  magazines  that  con- 
tain more  than  15  rounds. 

As  I  said  previously,  I  appear  to  be 
in  the  company  of  some  of  the  NRA's 
best  friends  in  my  support  of  a  ban  on 
large  magazines.  While  I  am  attempt- 
ing to  strengthen  Senator  DeConcini's 
bill,  I  want  to  make  it  clear  that  I  ap- 
plaud his  effort  to  take  some  action  to 
limit  the  availability  of  these  weapons 
of  war. 

But  we  can  pass  the  DeConcini 
amendment,  hopefully,  and  we  also 
can  pass  the  ban  on  large  magazines, 
which  is  not  in  his  amendment  and 
which  is  in  mine.  But,  if  mine  should 
fail,  we  can  put  that  in.  I  hope  that 
some  of  those  who  will  lead  the  oppo- 
sition to  my  proposal  will  see  fit  to 
support  a  ban  on  magazines  containing 
more  than  15  rounds,  as  has  been 
urged  by  the  President  of  the  United 
States  and  as  has  been  provided  for  in 
a  bill  pending  in  this  body,  supported 


aind  introduced  by  Senator  Thurmond 
and  a  number  of  other  Senators, 
whose  names  I  mentioned  previously. 

As  a  matter  of  fact,  coming  back  to 
Senator  DeConcini's  amendment,  I 
want  to  point  out  that  his  amendment, 
his  provision  in  the  bill,  covers  a  lesser 
number  of  assault  weapons,  some  of 
the  imported  ones,  some  of  those  man- 
ufactured in  this  country.  It  took  a  lot 
of  courage  for  Senator  DeConcini  to 
offer  that  amendment  in  the  commit- 
tee, becaus^  the  Senator  from  Arizona 
is  not  known  as  an  advocate  of  gun 
control.  In  fact,  in  July  1988,  he  was 
named  legislator  of  the  month  by  the 
NRA. 

I  have  received  a  lot  of  different 
honors  since  I  have  been  here  in  the 
U.S.  Senate,  and  I  am  very  proud  of 
each  and  every  one  of  them,  but  I 
know  there  is  one  that  I  am  never 
going  to  receive.  The  NRA  is  never 
going  to  name  me  legislator  of  the 
month,  and  you  can  bet  all  the  tea  in 
China  on  that. 

Forgetting  any  past  support  Senator 
DeConcini  had  given  the  NRA,  after 
he  proposed  his  amendment,  which  is 
far  less  strong  than  mine,  the  NRA  at- 
tacked him  as  fiercely  as  they  ever  did 
any  Senator.  They  went  after  him 
tooth  and  nail. 

I  know  something  about  being  at- 
tacked by  the  NRA.  I  have  been  in 
that  privileged  position.  In  1988,  when 
I  was  ruruiing  for  reelection  in  Ohio, 
the  NRA,  i  am  proud  to  say,  made  me 
their  No.  1  target  for  defeat.  I  did  not 
make  their  honor  roll  or  their  legisla- 
tor of  the  month,  but  I  was  made  a 
target  in  the  elections  of  1988.  The 
NRA  sent  iout  thousands  of  letters  to 
my  constituents:  they  supported  my 
opponent.  They  took  out  newspaper 
ads  against  me;  they  used  radio  and 
TV  ads  against  me.  They  mounted  a 
full  court  press.  As  a  matter  of  fact,  in 
a  letter  to  their  membership  that  year, 
they  said:  "Our  biggest  foe,  Howard 
Metzenbaum,  is  up  for  reelection,  but 
he  is  not  unbeatable." 

What  had  I  done  to  earn  such  oppo- 
sition? Had  I  done  something  to  vio- 
late the  laws  of  this  country  or  some- 
thing that  transgressed  on  the  rights 
of  the  NRA  or  their  members?  Let  me 
tell  you  what  I  did.  I  introduced  a  bill 
baiuiing  plastic  guns  that  terrorists 
use  to  get  through  airport  metal  detec- 
tors. The  U.S.  Congress  thought  that 
was  good  legislation.  We  passed  it,  and 
it  was  signed  into  law. 

The  second  thing  I  did  is  I  pushed 
for  passage  of  a  bill  banning  cop-kill- 
ing bullets  that  could  go  through 
bullet-proof  vests  worn  by  police  offi- 
cers. The  NRA  opposed  that  very 
strongly.  As  a  matter  of  fact,  they 
kept  it  from  coming  to  the  Senate 
floor  for  about  8  months.  And  the  only 
way  it  finally  came  to  the  Senate  is  I 
indicated  I  was  going  to  add  it  as  an 
amendment  to  some  agriculture  bill 
that  one  of  the  NRA's  strongest  sup- 


porters very  badly  wanted.  It  really 
did  not  belong  on  an  agriculture  bill, 
but  I  had  no  other  way  of  getting  it  to 
a  vote.  So  when  I  threatened  to  add  it 
to  the  agriculture  bill,  which  would 
then  have  forced  my  colleague  who 
was  supporting  the  agriculture  bill  to 
vote  either  against  the  bill  with  my 
amendment  on  it  and  thereby  against 
his  own  bill,  or  for  it  and  have  to  vote 
for  my  ban  on  cop-killer  bullets,  he  fi- 
nally came  over  to  me  and  said,  "Let 
us  work  this  out  and  see  if  we  cannot 
bring  your  measure  to  a  vote  at  an 
early  date."  We  did.  and  it  passed,  and 
if  my  recollection  serves  me  right,  it 
was  something  like  98  to  1. 

I  also  introduced  a  bill  NRA  did  not 
like,  requiring  a  7-day  waiting  period 
before  the  purchase  of  a  handgun.  We 
have  not  passed  that  yet,  but  we  will, 
and  we  will  do  it  with  the  support  of 
Jim  Brady  and  his  wife.  Jim  Brady, 
who  was  shot  down  when  he  was  with 
President  Reagan,  has  testified  before 
our  committee  in  connection  with  the 
need  for  a  7-day  waiting  period.  We 
will  pass  that  bill.  But  to  the  NRA. 
those  bills  that  I  supported  were  suffi- 
cient reason  to  make  me  their  No.  1 
target  in  1988. 

In  order  to  try  to  defeat  me,  the 
NRA  never  minded  resorting  to  lies. 
Lies  are  their  stock  in  trade.  They  lie 
and  lie  and  lie,  and  the  worst  part  is. 
too  often  they  get  away  with  it.  NRA 
was  saying  back  in  Ohio  that  I  wanted 
to  take  away  everybody's  gun.  I  do  not 
have  any  legislation  to  take  away 
everybody's  gun.  I  never  had  such  leg- 
islation, and  I  do  not  contemplate  in- 
troducing or  proposing  such  legisla- 
tion. That  did  not  bother  NRA.  They 
were  not  worried  about  the  facts:  they 
were  only  worried  about  trying  to 
defeat  Howard  Metzenbaum. 

I  remember  numerous  times  when 
campaigning  back  home  in  Ohio,  at  a 
union  meeting  or  a  veterans  meeting 
or  someplace,  and  someone  would 
come  up  to  me  and  say,  "Senator,  why 
are  you  trying  to  take  our  guns  away?" 
I  would  say,  "Who  said  I  am  trying  to 
taJte  your  gun?"  The  reply  would  be, 
"I  got  this  letter  from  the  NRA. "  I 
would  say,  "The  bills  I  support  are 
against  plastic  guns  and  cop-killer  bul- 
lets and  for  a  7-day  wait  to  buy  a 
handgun."  Then  I  would  say,  "Do  you 
have  any  need  for  a  plastic  gun  or  cop- 
killer  bullets  or  a  need  to  get  a  hand- 
gun in  less  than  a  week?"  The  answer 
normally  would  be.  "No.  I  do  not  need 
any  of  those  things.  I  did  not  know 
that  is  all  your  bills  do.  The  NRA  says 
you  want  to  ban  all  guns." 

I  would  hear  the  same  thing  time 
and  time  again  in  Ohio,  because  of  the 
lies  told  by  the  NRA.  In  fact,  some- 
times I  would  be  speaking  at  a  meet- 
ing, and  if  there  were  some  people  in 
the  crowd  who  were  sportsmen  and 
hunters.  I  would  say.  "I  guess  some  of 
you  have  something  on  your  mind  be- 
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cause  you  received  literature  from 
NRA."  And  they  would  start  to  shake 
their  heads,  yes.  they  have,  and  I 
would  state  the  facts  and  get  the  facts 
out  to  the  electorate  of  Ohio. 

Obviously,  their  lies  did  not  work.  In 
spite  of  the  attacks  by  NRA.  I  am 
pleased  to  say  that  I  was  sent  back 
here  to  the  U.S.  Senate. 

I  was  not  the  only  Member  of  Con- 
gress that  they  attacked.  In  a  mailing 
to  their  members,  they  said: 

Our  biggest  foe.  Howard  Mktzknbaum.  is 
up  for  reelection,  but  is  not  unbeatable.  Nei- 
ther is  his  anti-gun  budjdy  In  the  House, 
Bill  HtrcHKs.  of  New  Jersey,  who  is  also  up 
for  election,  along  with  other  prominent 
anti-gunners,  such  as  Ted  KcimEDY,  of  Mas- 
sachusetts; PHAinc  LAirrENBERG.  of  New 
Jersey:  Johm  Chafee.  of  Rhode  Island:  and 
dozens  of  others. 

All  of  them  were  targeted  for  defeat 
by  the  NRA.  You  know  the  facts:  All 
of  them  were  reelectedi.  The  same  1988 
letter  talks  of  the  string  support  the 
NRA  intended  to  give  to  their  Senate 
supporters,  and  they  named  two  of 
them.  One  was  in  Nebraska  and  the 
other  was  in  Nevada. 

I  am  happy  to  rep6rt  for  my  col- 
leagues that  the  ones  they  marked  for 
defeat  they  were  not  Successful  in  de- 
feating and  those  that  they  were  very 
strongly  supporting  in  Nebraska  and 
Nevada  did  not  return  to  this  body. 
Apparently  their  supi^rt  is  not  that 
meaningful. 

I  mention  this  becaqse,  frankly,  the 
amendment  that  I  offer  today  has 
struck  fear  into  the  hearts  of  my  col* 
leagues,  the  Senators  iki  this  body.  My 
colleagues  come  up  to  me  and  say:  "I 
agree  with  you.  Assault  weapons 
should  be  banned,  but  I  cannot  vote 
for  your  amendment  because  the  NRA 
would  go  after  me  in  my  next  cam- 
paign." 

I  say  to  my  coUeagyes:  Do  not  be 
afraid  of  the  NRA.  Th^ir  record  shows 
there  is  no  reason  to  be.  The  NRA  is  a 
paper  tiger.  Its  bark  is  louder  than  its 
bite,  and  the  recorc|  proved  that. 
There  is  a  reason,  because  opinion 
polls  show  that  the  Ajmerican  people 
overwhelmingly  supp<>rt  responsible 
gun  laws. 

Perhaps  the  most  revealing  of  these 
polls  was  one  taken  earlier  this  year 
by  CNN  and  Time  ihagazine,  as  a 
matter  of  fact,  headed  "Who  Is  The 
NRA?  A  look  at  America's  embattled 
gun  lobby."  That  poll  showed  some- 
thing quite  interesting.  It  showed  that 
73  percent  of  gun  owners  think  assault 
weapons  should  be  banned.  Seventy- 
three  percent  of  gun  owners  think  as- 
sault weapons  should  be  banned.  As  a 
matter  of  fact,  the  Time  magazine  ar- 
ticle reported  that  73  percent  of  all 
gim  owners  favor  registration  of  semi- 
automatic guns.  I 

I  want  to  make  it  cl«ar.  My  amend- 
ment does  not  go  thjat  far.  I  have 
nothing  in  this  amendknent  providing 
for  registration.  But  that  is  what  gun 
owners    are    saying    throughout    the 


country.  I  would  guess  that  the  Ameri- 
can people  are  far  greater  in  numbers 
and  support  of  the  amendment  that  I 
offer  here  today.  With  support  such  as 
that,  73  percent  from  gun  owners,  the 
largest  support  from  people  across  the 
country,  no  Senator  need  be  afraid  of 
the  wrath  of  one  special  interest 
group,  the  NRA. 

But  Senators  fearing  the  NRA, 
frankly,  is  not  the  issue  here.  The 
issue  is  whether  police  officers  should 
have  to  perform  their  duties  in  fear  of 
being  outgunned  by  some  drug  dealer. 
It  is  whether  school  children  should 
have  to  play  in  fear  while  in  their  own 
schoolyard.  It  is  whether  any  person 
should  have  to  fear  t>eing  caught  in 
the  crossfire  of  a  street  gang  shootout. 

People  have  a  right  not  to  be  afraid. 
People  have  a  right  to  expect  some 
courage  from  their  elected  officials. 
Let  us  show  some  courage  here  today. 
Let  us  stand  up  to  the  National  Rifle 
Association  and  stand  up  with  the 
police  officers  of  this  country.  By  sup- 
porting this  amendment  you  cast  your 
vote  with  the  law  enforcement  officers 
of  this  country.  You  cast  your  vote 
with  the  overwhelming  majority  of 
people  in  this  country. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  I  yield  such  time  as  I 
may  so  need. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  and  for 
very  good  reason. 

I  state  at  the  outset  of  this  debate 
that  the  only  real  assault  these  so- 
called  assault  weapons  provisions 
make  Is  on  the  legitimate  rights  of 
law-abiding  Americans. 

Let  us  tmderstand  that  over  the  last 
several  years  we  have  witnessed  a 
steady  attack  on  the  second  amend- 
ment rights  of  law-abiding  Americans. 
For  the  most  part,  these  attacks,  often 
in  the  name  of  reducing  crime,  have 
focused  on  the  availability  of  and 
access  to  handguns.  In  the  101st  Con- 
gress, those  opposed  to  the  right  to 
bear  arms  have  shifted  gears.  With 
the  introduction  of  S.  1970  and  similar 
legislative  proposals,  law-abiding  gun 
owners  find  themselves  confronted 
with  an  attack  on  the  right  to  possess 
semiautomatic  long  arms. 

Because  they  realize  they  are  attack- 
ing the  rights  of  legitimate,  honest, 
law-abiding  sports  people,  they  bring 
up  a  bugaboo  called  the  National  Rifle 
Association.  Frankly,  I  am  not  arguing 
for  the  National  Rifle  Association.  I 
think  there  are  a  lot  of  good  people 
there.  But  that  is  not  the  issue.  The 
issue  is  the  rights  of  law-abiding  citi- 
zens to  have  their  own  weapons  and  to 
have  semiautomatic  long  arms  which 


they  have  used  for  hunting  purposes 
for  100  years. 

I  have  watched  this  issue  with  inter- 
est. When  I  first  heard  of  reference 
made  to  the  assault  weapons  issue,  I 
thought  to  myself,  the  media  must  be 
referring  to  criminals  who  have  some- 
how gained  easy  access  to  the  fully 
automatic  military  weapons  that  we 
had  severely  restricted  with  passage  of 
the  Firearms  Owners  Protection  Act,  a 
couple  of  Congresses  ago. 

I  know  about  that.  I  managed  the 
floor  on  that  bill.  We  restricted  it 
then. 

Then  I  started  to  read  the  legisla- 
tion that  was  being  written.  Boy,  was 
my  first  assumption  wrong. 

As  I  read  through  these  bills,  I  was 
amazed  to  find  that  the  weapons 
under  attack  were  semiautomatic  long 
arms,  firearms  that  employ  a  firing 
action  that  has  been  popularly  used  in 
hunting  weapons  for  over  100  years. 
My  next  thought  was  that  somehow, 
despite  statutory  language  that  has 
been  on  the  books  for  some  time  now, 
the  weapons  being  referred  to  must  be 
easily  converted  from  semiautomatic 
to  fully  automatic.  Why  else  would  the 
media  refer  to  these  rifles  with  such  a 
fiendish  sounding  name  as  assault 
weapons?  It  was  therefore  with  antici- 
pation that  I  reviewed  the  Judiciary 
Committee  hearings  to  find  if  the  tes- 
timony received  would  reveal  that 
some  of  these  weapons  were  readily 
convertible.  Again,  I  was  wrong. 

Testimony  by  witnesses  indicated 
that  very  few  of  these  semiautomatic 
weapons  were  actually  being  converted 
to  fully  automatic.  The  witnesses  testi- 
fied that  it  was  actually  very  difficult 
to  bring  about  such  a  change  and,  in 
fact,  police  testimony  indicated  that 
for  the  most  part,  when  these  weapons 
had  been  confiscated  as  crime  weap- 
ons, they  had  not  been  converted.  By 
that  time,  of  course,  I  began  to  have  a 
sneaking  suspicion  in  the  back  of  my 
mind  that  what  we  were  actually  con- 
fronting was  simply  a  new  effort  by 
the  antigun  groups  and  media  to 
attack  the  constitutionally  guaranteed 
right  to  keep  and  bear  arms.  It  seems 
that  it  is  only  for  dramatic  effect,  that 
the  semiautomatic  firearms  imder 
attack  are  being  referred  to  as  assault 
weapons. 

If  you  change  the  stocks  on  some  of 
these  weapons,  you  have  weapons  that 
have  been  used  for  hunting  for  many, 
many  years  and  used  by  honest, 
decent  law-abiding  citizens  who  would 
not  hurt  a  flea. 

After  a  careful  review  of  this  amend- 
ment, the  imderlying  amendment,  and 
the  other  antifirearm  legislation  that 
has  been  considered  by  the  Judiciary 
Committee  in  connection  with  this 
issue,  I  want  to  repeat,  as  I  stated  at 
the  outset  of  these  remarks,  the  only 
real  assault  that  these  so-called  as- 
sault weapon  bills  make  is  on  the  le- 


gitimate rights  of  law-abiding  citizens. 
Furthermore,  regardless  of  terminolo- 
gy, this  legislation  will  not  have  any 
real  impact  in  reducing  the  nimiber  of 
violent  crimes  committed  with  these 
or  other  weapons. 

DEFINITION  OF  "ASSAULT  WEAPONS" 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  no  definition  of  assault 
weapon.  The  military  definition— a  se- 
lective fire  weapon  capable  of  firing  in 
either  an  automatic  or  semiautomatic 
mode— is  inapplicable  to  the  commer- 
cial arena.  Indeed,  with  the  enactment 
of  the  Firearms  Owners  Protection 
Act,  the  private  purchase  of  new  fully 
automatic  machineguns  is  banned  and 
the  possession  of  existing  automatic 
machineguns  is  highly  restricted,  re- 
quiring an  extensive  background  check 
and  permission  from  both  local  law  en- 
forcement and  the  Federal  Govern- 
ment before  such  a  firearm  can  he 
transferred  to  a  new  owner.  The  pro- 
ponents of  this  amendment  and  the 
underlying  legislation  have  sought  a 
workable  definition  of  assault  weap- 
ons, other  than  simply  listing  gvms  by 
brand  name  and  model,  but  they  have 
been  unable  to  produce  one. 

This  lack  of  a  definition  for  assault 
weapons  has  been  a  major  stumbling 
block  to  gun  control  advocates  from 
the  outset  of  the  consideration  of  this 
legislation.  The  firearms  listed  in  this 
amendment  and  the  bill  employ  a 
semiautomatic  firing  action.  They  are 
not  fully  automatic,  neither  are  they 
readily  or  easily  convertible  to  fully 
automatic.  In  fact,  the  semiautomatic 
firing  action  employed  in  these  fire- 
arms is  the  same  as  the  action  foimd 
in  every  popular  semiautomatic  hunt- 
ing rifle.  And.  as  I  mentioned  earlier, 
the  technology  behind  the  semiauto- 
matic firing  action  has  been  employed 
for  well  over  100  years. 

These  weapons  utilize  a  portion  of 
the  energy  of  a  firing  cartridge  to  ex- 
tract the  fired  cartridge  case  and 
chamber  the  next  round.  Further- 
more, they  require  a  separate  pull  of 
the  trigger  to  fire  each  cartridge.  You 
cannot  simply  hold  the  trigger  and 
fire  all  the  cartridges  in  the  magazine 
as  with  a  machinegun. 

In  the  attempt  to  generate  support 
for  harming  these  guns,  they  have 
been  referred  to  as  assault  weapons,  a 
term  which  conjures  up  some  idea  of 
terrible  weapons  that  have  no  purpose 
other  than  killing  innocent  people. 
When  pressed  on  a  definition  for  this 
term,  the  typical  response  is  that 
these  are  dark,  sinister-looking  weap- 
ons that  are  well  suited  for  combat— in 
other  words,  you  will  know  one  when 
you  see  one. 

Regardless  of  what  they  are  called, 
these  firearms  are  functionally  no  dif- 
ferent from  semiautomatic  hunting 
rifles.  A  semiautomatic  rifle  used  for 
hunting  has  the  same  capability  as  a 
semiautomatic  rifle  that  cosmetically 
looks  more  sinister,  or  vice  versa.  And 


that  is  the  only  difference  between 
many  hunting  rifles  and  the  firearms 
listed  in  this  legislation— there  appear- 
ance. The  weapons  in  this  amendment, 
and  in  S.  1970  are  referred  to  individ- 
ually by  model  type  and  brand  name 
because  it  is  inherently  impossible  to 
define  assault  weapon  in  such  a  way  so 
as  not  to  also  ban  many,  if  not  virtual- 
ly all,  semiautomatic  hunting  rifles. 

The  proposed  banning  of  specific 
firearms  causes  me  grave  concern 
about  the  potential  impact  on  other 
semiautomatic  weapons  because  they 
are  all  functionally  the  same. 

SECTION  ANALYSIS 

Mr.  President,  to  appreciate  the 
effect  of  the  pending  amendment,  it  is 
necessary  to  examine  the  underlying 
language  which  it  would  amend. 

While  the  Judiciary  Committee  de- 
voted a  great  deal  of  time  to  the  con- 
sideration of  the  assault  weapons  issue 
in  general,  surprisingly  little  time  was 
devoted  to  the  specifics  now  found  in 
S.  1970  and  the  underlying  amend- 
ment. There  were  two  hearings  in 
which  assault  weapons  in  general  and 
the  merits  of  an  earlier  version  of  S. 
1970  and  other  proposals  were  dis- 
cussed, but  the  committee  received 
little  testimony  in  the  way  of  section- 
by-section  analysis. 

There  is  the  underlying  problem  in 
attempting  to  define  assault  weapons 
so  as  not  to  include  hunting  weapons. 
The  firing  action  of  the  weapons  listed 
in  these  bills  is  the  same  as  any  other 
semiautomatic  weapon.  Furthermore, 
any  semiautomatic  firearm  that  em- 
ploys a  detachable  ammunition  clip  or 
magazine  is  capable  of  accepting  a  clip 
holding  any  number  of  rounds.  The 
only  distinction  between  these  fire- 
arms and  the  firearms  listed  in  these 
biUs  is  that  the  latter  look  more  sinis- 
ter. 

To  overcome  the  definitional  prob- 
lem, these  legislative  efforts  simply 
list  those  particular  firearms  which 
their  sponsors  would  like  to  ban.  This 
approach,  however,  raises  some  con- 
cerns. In  the  event  that  manufacturers 
of  the  listed  firearms  change  the 
names  of  the  firearms  or  make  minor 
modifications  in  the  firearms  to  avoid 
the  prohibitions  placed  on  these  guns, 
a  discretionary  determination  will 
have  to  be  made  on  whether  or  not 
the  prohibitions  still  stand. 

As  my  colleagues  may  remember, 
last  Congress,  during  the  consider- 
ation of  the  plastic  gun  bill,  this  dis- 
cretionary authority  question  was  one 
of  the  major  issues  I.  and  others,  saw 
at  that  time. 

I  am  sure  that  I.  and  I  am  also  sure 
that  others,  will  oppose  any  such  dis- 
cretion being  granted  to  the  Secretary 
of  the  Treasury.  Similar  questions 
arise  with  respect  to  those  sections 
which  would  require  the  use  of  Feder- 
al firearms  purchase  forms,  the  form 
4473.  for  the  future  transfer  of  those 
assault  weapons  already  legally  owned. 


As  noted  in  the  majority  report  on  S. 
747.  the  bill  "requires  current  owners 
of  a  firearm  listed  in  section  3.  and 
purchased  prior  to  the  act's  effective 
date,  to  acquire  a  form  4473,  or  equiva- 
lent, from  any  federally  licensed  gun 
dealer."  This  same  approach  is  found 
in  S.  1970  and  the  imderlying  amend- 
ment. The  Secretary  of  the  Treasury 
would  promulgate  regulations  which 
with  which  gunowners  and  dealers 
must  comply,  within  90  days.  Al- 
though the  majority  report  gives  no 
guidance  on  these  regulations,  we 
assume  that  such  regulations  would 
take  into  account  adequate  notice  to 
gtinowners  and  possible  situations  in 
which  a  gim  dealer  might  refuse  to 
comply  with  a  form  request. 

Additional  concerns  remain  about 
the  application  of  these  sections  re- 
quiring from  4473.  Some  concern  has 
been  expressed  about  the  use  of  the 
copy  of  form  4473  which  must  be  re- 
tained by  each  current  owner  of  one  of 
the  listed  guns.  Will  this  form  eventu- 
ally become  a  carry  permit  for  each  in- 
dividual gun?  Will  an  owner  need  to 
carry  the  form  whenever  he  or  she 
transports  or  uses  the  firearm?  Will 
law  enforcement  agents  be  empowered 
to  confiscate  the  listed  firearms  if  the 
form  4473  is  not  physically  with  the 
firearm  at  all  times?  Will  these  offi- 
cers be  allowed  to  go  to  the  house  of 
any  citizen  who  they  know  owns  one 
of  these  weapons  and  demand  to  see 
the  form  4473?  Exactly  how  will  these 
sections  be  enforced?  These  questions 
have  not  been  addressed  either  during 
the  hearings  or  during  committee 
debate. 

In  my  view,  the  form  4473  require- 
ments appear  to  be  subtle  registration 
requirements.  Under  title  18,  United 
States  Code,  section  922(r),  a  new  sec- 
tion proposed  in  this  legislation,  no 
later  than  90  days  after  the  Secretary 
of  the  Treasury  issues  regulations  re- 
garding the  acquisition  of  copies  of 
form  4473,  each  current  owner  of  the 
banned  firearms  listed  in  the  bill  must 
obtain  a  copy  of  the  form  that  was 
filled  out  when  the  firearm  was  origi- 
nally purchased  from  a  licensed 
dealer.  If  the  firearm  was  purchased 
before  the  forms  were  originally  re- 
quired or  if  the  current  owner  is  not 
able  to  ascertain  which  dealer  from 
which  a  previous  owner  might  have 
purchased  the  gun,  then  the  owner 
must  go  to  any  other  licensed  dealer 
and  fill  out  a  new  form.  The  dealer 
and  the  owner  must  each  maintain  a 
copy  of  that  form.  Thereafter,  for 
each  subsequent  sale  or  other  transfer 
of  that  particular  firearm,  each  new 
purchaser  or  owner  must  fill  out  a  new 
form  4473:  a  record  of  the  sale  or 
transfer  must  be  noted  on  the  earlier 
copy  of  form  4473  already  held  by  the 
seller  or  transferor;  a  copy  of  the  new 
form  4473  and  the  amended  old  form 
4473  must  be  maintained  by  the  cur- 
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rent  seller  amd  purchaiser;  and  they  are 
required  to  obtain  cobles  of  any  form 
4473  that  is  created  from  any  future 
transaction  regarding  that  firearm. 

In  other  words,  while  there  may  not 
be  a  central  registry  for  the  listed  fire- 
arms here  in  Washington,  DC,  each 
person  who  owns  one  of  these  firearms 
when  the  bill  is  enacted  will  become 
the  registrar  for  that  firearm.  That 
owner  will  be  required  to  obtain  a  copy 
of  the  original  form  4473.  The  owner 
must  maintain  a  cop]|  uf  a  new  form 
4473  when  he  or  she  $ells  or  transfers 
the  gun,  and.  pursuai^t  to  the  second 
sentence  of  title  18,  United  States 
Code,  section  9922(r)<3).  as  added  by 
this  bill,  obtain  copies  of  all  future 
forms  4473  involved  in  subsequent 
transactions  involving  that  firearm. 

This  last  requirement  is  particularly 
troubling  when  read  in  conjunction 
with  the  penalties  se<ition  of  the  bill. 
Under  those  provisions,  any  person 
who  knowingly  fails  to  obtain  the  re- 
quired copies  of  form  4473  may  be 
fined  up  to  $1,000  or  imprisoned  for  up 
to  6  months,  or  both,  If  the  original 
owner  luiows  that  %he  subsequent 
owner  has  resold  the  firearm,  but  the 
subsequent  owner  refuses  a  request  to 
provide  the  original  owner  with  a  copy 
of  the  new  form  4473^  as  required  by 
this  bill,  the  original  owner  is  subject 
to  the  proposed  penalities  even 
though  he  or  she  mad|e  all  possible  at- 
tempts to  comply  with  the  law.  Each 
future  owner  of  the  firearm  in  ques- 
tion is  likewise  responsible  for  obtain- 
ing copies  of  forms  fok^  all  subsequent 
transactions  that  might  occur  after  he 
or  she  transfers  the  gun.  These  sec- 
tions of  the  bill  are  unworkable  and 
unfair.  Their  full  consequences  were 
never  analyzed  or  disdussed  by  any  of 
the  witnesses  before  the  committee. 

And  the  pending  aitiendment  could 
expand  these  form  44J73  requirements 
to  literally  every  semiautomatic 
weapon. 

Now,  come  on.  That  is  why  those  of 
us  who  live  in  the  Midwest  and  those 
of  us  who  love  to  hunt  and  those  of  us 
who  love  to  fish  and  be  outdoors  get 
sickened  by  this  type  of  stuff,  all  done 
under  this  excited,  frenetic,  scare-all- 
the-people  idea  that  somehow  these 
weapons  are  going  to  be  used  in  the 
commission  of  crimes.|  They  are  not. 
And  you  will  not  be  able  to  stop  the 
importation  of  illegal  arms  by  those 
who  are  criminals,  any  Way. 

Senator  Thurmond  is  absolutely 
right  when  he  says  the  way  to  stop 
this  misuse  of  automatic  and  semi- 
automatic weapons,  is  to  get  tough  on 
crime,  not  tough  on  law-abiding  citi- 
zens by  making  it  so  miserable  to  own 
firearms  that  none  of  t^em  can. 

Let  me  just  talk  about  this  amend- 


ment. 

First,  in  addition  to 
stupid  form  and  all  of 


expanding  that 
the  subsequent 
forms,  it  would  add  more  guns  to  the 


list  of  those  already  specifically  men- 
tioned by  name. 

While  this  long  list  of  guns  is  objec- 
tionable, even  more  troubling  are  the 
catchall  subsections  which  are  very 
ambiguous.  The  first  subsection  V 
bans  all  other  models  by  the  same 
manufacturer  with  the  same  design 
which  may  have  slight  modifications 
or  enhancements  in  every  case.  These 
modifications  include  things  such  as 
folding  stocks,  adjustable  sights,  and 
others.  Under  subsection  V,  the  Secre- 
tary has  the  discretion  to  decide  what 
other  models  made  by  the  same  manu- 
facturers have  the  same  design  as 
those  listed  and  will  then  instruct  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms to  enforce  the  law  against  those 
weapons  as  well. 

Thus,  citizens  will  not  find  out 
whether  a  firearm  falls  within  this 
clause  until  they  wind  up  in  court  and 
Federal  Judges  start  telling  us  if  the 
Secretary  and  BATF  have  properly  ex- 
ercised their  discretion.  Talk  about  bu- 
reaucracy, talk  about  ensnarlments. 
talk  about  a  way  of  nailing  decent, 
honest,  law-abiding  sports  people.  As  if 
this  discretion  would  work  is  objec- 
tionable enough. 

Subsection  W  of  this  amendment 
then  goes  on  to  include  any  otlier  fire- 
arm regardless  of  the  manufacturer 
with  an  action  design  that  is  identical 
or  nearly  identical  to  the  specifically 
listed  weapons  and  which  has  been  re- 
designed from  or  patterned  after  one 
of  those  listed  firearms.  With  this  sub- 
section, the  Secretary's  discretion  is 
broader  still. 

Some  experts  with  whom  I  have  con- 
sulted have  indicated  that  virtually  all 
semiautomatic  weapons  employ  ac- 
tions that  are  nearly  identical.  I  re- 
ceived a  letter  from  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  I  would 
like  to  print  in  the  Record  which 
states  that  the  meaning  of  "action 
design"  is  unclear  and  its  inclusion 
within  the  definition  of  assault  weap- 
ons could  be  interpreted  to  include 
many  conventional  sporting  semiauto- 
matic weapons.  This  section  could 
easily  be  read  to  include  all  semiauto- 
matic firearms,  including  hunting 
rifles,  which  I  understand  the  spon- 
sors of  this  measure  claim  they  do  not 
wish  to  ban. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  the  letter  from  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bureau  or  Alcohol. 
Tobacco  and  Piriiarms, 
Washington.  DC,  July  12.  1989. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hatch:  This  is  in  reference 
to  your  letter  requesting  our  opinion  wheth- 
er the  language  in  S.  386.  the  Assault 
Weapon  Control  Act  of  1989.  or  S.  747.  the 
Antidrug,  Assault  Weapons  Limitation  Act 


of  1989.  could  be  read  to  Include  all  semi- 
automatic firearms. 

Section  2  of  both  bills  would  amend  18 
U.S.C.  1922  to  make  it  unlawful  for  any 
person  to  transfer,  import,  transport,  ship, 
receive,  or  possess  an  "assault  weapon. " 
This  provision  would  not  apply  to  the  trans- 
fer, receipt,  importation,  or  possession  by  or 
under  the  authority  of  a  Government 
entity,  or  any  lawful  transfer  or  possession 
of  an  "assault  weapon"  before  the  effective 
date  of  the  biU. 

Section  3  of  both  bills  would  define  the 
term  "assault  weapon"  to  include:  (1)  cer- 
tain named  firearms.  (2)  all  models  of  the 
named  firearms,  and  (3)  any  firearms  which 
have  an  "action  design  which  is  identical  or 
nearly  identical  to  the  named  firearms." 
The  meaning  of  the  phrase  "action  design" 
is  unclear  and  its  inclusion  within  the  defi- 
nition of  assault  weapons  could  be  interpret- 
ed to  include  many  conventional  sporting 
semiautomatic  weapons.  We  are  unsure 
whether  the  sponsors  of  the  legislation 
intend  to  prohibit  such  firearms  and  would 
recommend  that  this  provision  be  clarified. 
We  trust  this  information  is  responsive  to 
your  inquiry  and,  again,  apologize  for  the 
delay  in  our  reply. 

Sincerely  yours, 

Stephen  E.  Hicgins, 

Director. 
(Mr.  KERRY  assumed  the  chair.) 
Mr.  HATCH.  Mr.  President,  this 
amendment  appears  to  leave  the  door 
to  firearms  restriction  wide  open.  This 
amendment  also  proposes  the  banning 
of  large-capacity  gun  clips. 

I  am  opposed  to  this  amendment  be- 
cause it  will  not  have  any  effect  on 
violent  crime  and  it  will  be.  in  fact,  im- 
possible to  enforce.  Short  of  register- 
ing existing  large-capacity  clips,  there 
is  no  way  of  determining  if  such  clips 
were  possessed  before  the  date  of  en- 
actment of  this  bill. 

It  is  my  belief  that  this  amendment 
would  result  in  an  administrative  and 
enforcement  nightmare.  I  defy  anyone 
to  present  a  plan  which  will  effectively 
carry  out  the  banning  under  this 
amendment.  For  someone  who  is  even 
semiproficient  in  the  use  of  a  firearm, 
it  will  not  matter  whether  a  clip  holds 
5.  10.  15.  or  even  100  rounds.  It  takes  a 
matter  of  seconds  to  change  the  clip 
on  a  semiautomatic  firearm,  and  this 
amendment  would  simply  have  no 
useful  effect. 

In  summary,  the  second  amendment 
to  the  Constitution  provides  that 
every  citizen  of  this  country  has  the 
right  to  keep  and  bear  arms  in  order 
to  help  in  the  preservation  of  our  free- 
dom. By  banning  the  fireams  listed  in 
this  legislation.  Congress  would  seri- 
ously undermine  that  constitutionally 
protected  right.  Moreover,  this  bill  will 
not  keep  the  listed  weapons  out  of 
criminals"  hands  and.  even  if  it  did  so. 
these  criminals  will  be  able  to  obtain 
other  weapons  to  commit  their  crimes. 
But  it  will  not  do  that.  The  criminals 
always  have  access  to  these.  They 
always  have  access  to  things  that  the 
rest  of  the  community  does  not. 

While  the  ban  on  the  listed  firearms 
may  serve  the  purpose  of  appearing  to 
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respond  to  the  incidents  of  violent 
crime,  in  my  view  such  a  ban  consti- 
tutes only  a  form  of  gun  control,  not 
crime  control.  Indeed,  if  this  legisla- 
tion's proponents  had  confidence  in 
gun  control  as  an  effective  means  of 
crime  control,  the  underlying  legisla- 
tion would  not  sunset  after  3  years. 

This  language  does  not  belong  in 
this  crime  bill.  It  simply  does  not 
belong.  I  have  to  say  that  I  get  a  little 
tired  of  some  of  the  cheap  shots  that 
are  taken  from  time  to  time  by  some 
of  these  gun  control  groups  at  the 
sporting  organization  called  the  Na- 
tional Rifle  Association.  Yes;  they  are 
very  strong  proponents  of  the  right  to 
keep  and  l>ear  arms.  Yes;  they  are  very 
strong  proponents  of  the  law-abiding 
sportsmen  and  women  in  this  country. 
Yes;  they  spend  millions  of  dollars  and 
all  kinds  of  time  teaching  yoimg 
people  how  to  care  for.  treat,  and  use 
hunting  weapons.  Yes;  they  do  an 
awful  lot  of  good  in  our  society  from 
the  Olympics  to  training  young  people 
in  the  safe  use  of  firearms. 

I  get  a  little  tired  of  some  of  the 
cheap  shots  that  are  being  taken 
against  them,  because  they  are  a 
tough  group  of  people.  They  do  be- 
lieve In  the  sportsmanship  of  main- 
taining arms,  keeping  them,  and  han- 
dling them  in  an  appropriate  way  and 
they,  above  all,  are  tough  as  nails  on 
crime  because  they  do  not  want  weap- 
ons used  in  the  commission  of  crimes. 

Every  time  we  try  to  get  tougher  on 
the  criminal  side  of  this,  we  wind  up 
with  this  type  of  stuff. 

I  just  want  to  say  that  I  think  every 
organization,  I  suppose,  has  aspects  we 
can  criticize  politically.  But  the  fact  of 
the  matter  is  this  organization  does  a 
lot  of  good. 

I  can  tell  my  colleagues,  this  bill  is 
going  to  do  a  lot  of  harm.  This  amend- 
ment will  do  destructive  harm  to  every 
sports  person  in  this  country.  This 
amendment  would  do  destructive 
harm  to  a  lot  of  people  who  honestly 
want  to  own  these  weapons  and  want 
to  use  them  for  sporting  purposes  and 
rightfully  ought  to  be  able  to  since  the 
same  firing  action  in  what  are  listed  in 
this  amendment  and  the  underlying 
bill  basically  are  virtually  the  same. 

I  think  we  have  to  go  after  criminals 
and  quit  going  after  the  honest  law- 
abiding  citizens. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator  from 
California  wish? 

Mr.  CRANSTON.  Not  more  than  5 
minutes. 

Mr.  METZENBAUM.  I  yield  5  min- 
utes to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  few 
Califomians,  let  alone  Americans,  re- 
member who  James  Huberty  and  Pat- 


rick Edward  Purdy  were.  These  names 
will  forever  be  tied  to  two  tragedies 
which  occurred  in  California  in  San 
Ysidro  and  in  Stockton.  Some  Califor- 
nians  and  some  Americans  will  remem- 
ber their  names  forever  with  horror. 

James  Huberty  wielded  an  American 
version  of  the  Uzi  semiautomatic 
weapon.  Patrick  Edward  Purdy  bran- 
dished an  AK-47.  Their  names  and 
their  weapons  are  linked  forever  with 
anguished  parents  and  loved  ones  who 
were  shocked  beyond  belief  that  their 
children  and  relatives  could  be  cut 
down  so  brutally  and  so  swiftly.  None 
of  the  residents  of  these  commimities 
can  every  forget  that  Purdy  fired  over 
100  rounds  of  ammunition  in  less  than 
2  minutes.  He  killed  5  children,  he 
wounded  another  29,  and  he  wounded 
1  teacher.  Huberty  was  armed  with  a 
gun  which  was  advertised  as  "the  per- 
fect choice  for  the  sportsman  who 
wants  unfailing  reliability  and  top  per- 
formance in  a  rugged  compact  size." 
He  killed  21  people. 

I  am  glad  that  the  language  in  the 
measure  now  before  us  bans  the  Uzi 
and  the  AK-47.  That  ban  must  be  kept 
in  the  bill.  But  there  are  similar  as- 
sault weapons  the  bill  does  not  ban.  It 
should  do  so.  Therefore,  I  support  the 
Metzenbaum  amendment. 

Mr.  President,  I  support  the  right  of 
legitimate  gun  owners  and  sportsmen 
to  possess  guns.  But  I  do  not  believe 
that  weapons  whose  sole  purpose  is  to 
make  the  killing  of  human  beings 
more  efficent  are  weapons  for  sports- 
men. Nor  do  I  believe  that  such  weap- 
ons ought  to  be  available  to  the  gener- 
al public.  Nonetheless,  our  laws  today 
allow  assault  weapons,  which  can  only 
be  characterized  as  the  machines  of 
war,  which  could  flood  our  streets 
with  blood  and  turn  them  into  urban 
trenches. 

I  am  not  alone  in  this  recognition  of 
the  danger  posed  by  assault  weapons. 
A  little  over  a  year  ago,  the  California 
legislature  passed  the  Nation's  first 
law  banning  military-style  semiauto- 
matic assault  weapons.  Similarly,  the 
Los  Angeles  City  Council  outlawed  the 
sale  and  possession  of  assault  weapons. 
Even  President  Bush,  a  lifetime 
member  of  the  National  Rifle  Associa- 
tion, instituted  a  ban  on  certain  for- 
eign-made assault  weapons. 

These  legislative  actions  reinforce 
the  belief  that  the  privilege  of  gim 
ownership  does  not  and  cannot  extend 
to  any  and  every  gun.  These  are  not 
simply  the  actions  and  opinions  of  de- 
tached oljservers  catering  to  the 
whims  of  gun  aliolitionists.  Police  offi- 
cers, the  Nation's  front-line  defenders, 
also  recognize  the  threat  which  these 
weapons  pose  to  the  officers  on  the 
street. 

The  chief  of  the  Los  Angeles  Police 
Department  has  testified  that  such 
weapons  should  be  legislated  out  of 
the  hands  of  killers  liecause  they  turn 
our  streets  into  battlefields.  The  Na- 


tional Association  of  Police  Officers, 
the  National  Sheriffs  Association,  and 
the  International  Association  of 
Chiefs  of  Police  have  also  voiced  sup- 
port for  Federal  legislation  regarding 
assault  weapons.  We  should  back  up 
our  police. 

What  the  legislators  and  police  orga- 
nizations recognize  is  that  as  criminals 
become  more  armed,  so  must  the 
police.  If  this  mini-arms  race  goes  un- 
checked, we  nm  the  risk  of  turning 
our  cities  Into  American  versions  of 
Beirut. 

Mr.  President,  the  legislation  before 
us  is  a  crucial  step  toward  striking  the 
balance  between  legitimate  gun  owner- 
ship and  protection  of  the  public.  The 
true  sportsman  will  not  be  Impeded  by 
this  legislation  In  his  or  her  use  of  a 
weapon.  The  law  enforcement  officers 
will  face  less  firepower  in  his  or  her 
daily  duties,  and  the  public  will  begin 
to  understand  that  we  are  serious 
about  curbing  assault  weapon  violence, 
and  the  public  will  be  safer. 

There  is  one  question  I  want  to  leave 
for  consideration,  Mr.  President.  Imag- 
ine that,  assault  weapons  are  already 
prohibited  and  that  the  Senate  were 
voting  on  whether  to  legalize  them. 
Who  would  support  that  bill  for  legal- 
ization? Drug  gangs,  organized  crime, 
or  the  James  Hubertys  and  Patrick 
Eklward  Piwdys  of  our  Nation? 

The  time  for  action  is  now.  I  urge 
adoption  of  the  amendment  offered  by 
the  Senator  from  Ohio,  Howard  Metz- 
enbaum. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  my  colleague  from  California 
for  his  support.  I  appreciate  the  fact 
of  his  willingness  to  stand  up  and  be 
coimted  strongly  in  support  of  our 
amendment. 

Mr.  President.  I  wish  to  take  one 
moment  to  clarify  a  matter.  In  the 
Democratic  conference  this  morning,  I 
was  asked  about  whether  any  addition- 
al weapons  could  be  added  to  this  leg- 
islation by  a  member  of  the  adminis- 
tration, and  I  indicated  that  in  some 
circumstances  it  could.  That  was  not 
the  correct  answer.  I  want  to  clarify 
that.  No  additional  weapons  may  be 
added  by  a  member  of  the  administra- 
tion. 

The  language  of  the  amendment 
does  provide  that,  if  there  is  some- 
thing almost  identical  which  is  called 
something  a  little  bit  different  than 
the  gtm  that  Is  banned,  that  would  be 
added.  But  the  administration  does 
not  have— nor  anybody  in  the  adminis- 
tration—the right  to  add  additional 
weapons. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
compliment  the  distinguished  Senator 
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from  Utah  for  the  codoments  he  has 
made  already,  and  the  leadership 
which  he  has  given  in  the  fight  to  pre- 
serve the  constitutional  right  to  keep 
and  bear  arms. 

I  will  not  take  long,  but  I  would  like 
to  remind  my  colleagues  that  the  Con- 
stitution of  the  United  States  does  not 
give  us  rights.  The  Constitution  of  the 
United  SUtes  and  the  Bill  of  Rights 
guarantees  us  the  c<>ntinuation  of 
rights  which  are  believ«d  to  have  been 
endowed  upon  us  as  free  human 
beings  by  our  Creator. 

The  framers  of  the  Constitution 
very  clearly  had  that  In  mind  at  the 
time  they  adopted  the  Bill  of  Rights, 
including  the  second  amendment  to 
the  Constitution  of  the  United  States, 
dealing  with  the  righ^  to  keep  and 
bear  arms.  It  is  not  something  that 
they  suddenly  dreamed! up.  it  is  some- 
thing that  had  been  d^ussed  over  a 
decade  or  more  prior  tjo  that  time  in 
the  debate  over  what  a|re  the  inalien- 
able rights  of  man,  anjd  the  right  to 
keep  and  bear  arms  wjas  believed  by 
the  framers  of  the  Constitution  to  be 
one  of  such  rights  which  when  the 
Constitution  was  written  were  guaran- 
teed to  us.  It  was  not  something  they 
decided  to  give  to  us  tpat  we  did  not 
have.  j 

So  the  burden  lies  onjthe  part  of  the 
other  people  who  wish  to  deprive  us  of 
rights  which  we  believe  we  are  en- 
dowed with  as  free  men  and  women  in 
a  free  society,  and  th^  burden  is  on 
them  to  explain  to  us  jwhy  they  wish 
to  inhibit  the  freeddm  of  human 
beings. 

Let  us  stop  for  a  mom|ent  and  look  at 
what  the  Senator  from  California  said 
Just  a  moment  ago.  The  Senator  raised 
the  issue  of  Mr.  Purdy.  Let  us  look  at 
the  facts  in  the  Purdy  case.  Let  us  not 
look  at  the  emotions,  because  none  of 
us  would  deny  what  wa$  done  was  hor- 
rible. It  was  revolting.  It  sickened  each 
of  us.  and  each  of  us  a^  a  parent,  as  a 
grandparent,  must  be  cpncemed  about 
whether  something  lil^e  that  might 
happen  to  one  of  our  faitnily. 

But  let  us  look  at  the  Purdy  case.  It 
was  not  a  crime  of  guni  ownership.  It 
was  a  failure  of  the  cHminal  justice 
system  that  produced  Mr.  Purdy.  As  a 
matter  of  fact,  the  lesson  to  be  drawn 
from  the  Purdy  case  is  that  he  should 
have  been  in  jail.  He  ^vj&  a  criminal. 
Our  criminal  justice  system  released 
him  from  jail  and  he  committed  a  hor- 
rible crime.  It  was  not  a  failure  of  the 
second  amendment  of  the  Constitu- 
tion but  a  failure  of  the  Justice  system 
in  our  country. 

Mr.  Purdy  had  been  arrested  for  the 
crimes  of  drug  possession,  solicitation 
of  sex.  illegal  possession  of  dangerous 
weapons,  receipt  of  stolen  property, 
attempted  robbery,  criminal  conspira- 
cy, firing  a  pistol  in  a  national  forest, 
and  resisting  arrest.  Tho^e  were  things 
for  which  he  had  been  charged,  and 
the  criminal   justice  system   released 


him    without    ever    once    making    a 
felony  conviction  record. 

That  was  not  because  of  the  second 
amendment  to  the  Constitution.  It  was 
because  our  criminal  justice  system 
failed  to  take  him  off  the  streets  of 
our  country.  He  plea  bargained  on 
some  of  those  charges,  which  resulted 
in  misdemeanor  convictions  only  and 
not  felonies.  His  last  contact  with  the 
criminal  justice  system  before  he  com- 
mitted this  terrible  crime  was  a  proba- 
tion report  that  described  him  as  a 
danger  to  himself  and  others. 

It  was  not  because  he  had  not  com- 
mitted crimes  that  disqualified  him 
from  gun  ownership.  It  was  not  be- 
cause he  had  not  been  identified  as  a 
danger  to  society.  It  was  because  the 
criminal  justice  system  failed  to  pro- 
tect society  against  that  kind  of  a  psy- 
chopathic killer. 

Yes.  because  of  the  lack  of  a  felony 
record,  he  could  and  did  comply  with 
and  pass  much  more  strict  statutes 
than  we  are  dealing  with  here  today. 
He  passed  a  15-day  waiting  period  and 
a  police  background  check.  For  those 
police  organizations  that  say.  "Hey. 
just  give  us  a  waiting  period;  we  will 
stop  all  of  this  kind  of  violent  crime," 
the  Purdy  case  proves  as  a  matter  of 
fact  it  does  not.  Mr.  Purdy  passed  a  15- 
day  waiting  period  test,  and  he  passed 
a  police  background  check  required 
under  the  California  law  to  purchase 
five  pistols.  It  was  a  criminal  justice 
system  failure  that  resulted  in  the 
death  of  those  schoolchildren  in  Cali- 
fornia, not  ownership  of  firearms  in 
the  hands  of  legitimate  and  law-abid- 
ing citizens. 

Now,  let  us  look  for  a  moment  at 
what  is  in  the  amendment  with  re- 
spect to  what  is  proposed  to  be 
banned.  I  do  not  mean  to  go  through 
the  entire  list  and  discuss  each  one  of 
them,  but  I  notice  that  subsection  (M) 
under  the  Metzenbaum  amendment, 
the  Ruger  Mini- 14  would  be  banned 
specifically.  I  happen  to  know  from 
my  contact  with  sportsmen  that  the 
Ruger  Mini-14  happens  to  be  a  weapon 
that  is  used  a  great  deal  by  those  who 
just  go  out  and  plink  and  target  shoot, 
and  the  various  kinds  of  recreational 
shooting  familiar  to  those  of  us  who 
keep  and  own  and  use  firearms  our- 
selves. 

I  would  look  at  subsection  (T)  as  an 
example;  P.I.E.  Spectre  P.  pistol. 
Somebody  has  decided  that  this  is  an 
assault  weapon,  whatever  that  may 
mean,  but  Senator  Metzenbaum  says 
in  his  amendment  ban  it.  We  have  de- 
cided that  it  is  dangerous  and  it 
should  be  banned. 

Very  recently  the  Maryland  board 
that  has  to  pass  on  the  suitability  of 
weapons  of  this  kind  under  provisions 
of  the  Maryland  statute  approved  this 
as  an  appropriate  firearm  for  owner- 
ship by  the  ordinary  American  citizen, 
and  yet  that  judgment  by  this  board  is 
going  to  be  wiped  out  by  somebody's 


idea,  whomever  it  may  be,  that  indeed 
that  particular  weapon  ought  to  be 
banned. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  to  the  Senator  have 
expired. 

Mr.  HATCH.  I  yield  2  additional 
minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  more  time.  I  will  not  take 
long,  because  I  think  most  Members  of 
this  body  are  already  familiar  with 
these  issues  and  are  prepared  to  vote. 

I  intend  to  allow  them  to  do  that 
very  soon. 

The  thing  what  concerns  me  about 
this  basic  thnist  is  that,  because  some- 
body has  an  abhorrence  for  a  crime, 
they  wish  to  strike  out  the  instnmient 
of  that  crime,  not  the  perpetrator  of 
the  crime  but  the  means  by  which  the 
crime  was  perpetrated.  Let  us  assume 
that  somebody  used  a  Molotov  cocktail 
against  a  schoolbus  full  of  children. 
Does  that  mean  we  are  going  to  ban 
gasoline?  Let  us  look  at  the  Incidents 
of  mayhem  on  our  highways  from 
those  who  are  drunken  drivers?  Are  we 
going  to  ban  automobiles? 

Let  us  look  at  the  criminal  behavior 
of  the  individuals  rather  than  the 
means  by  which  they  perpetrate  these 
crimes  against  our  society,  rather  than 
looking  at  the  instrument  they  use. 

As  a  matter,  of  fact.  I  am  not  sure 
what  an  assault  rifle  is.  Am  I  a  crimi- 
nal because  I  own  and  use  a  1903  A-3 
Remington?  That  was  the  assault  rifle 
of  its  day.  Does  that  mean  that  my 
brother  is  a  criminal  because  he  has 
the  30-40  Krag  that  my  father  used 
and  carried  in  World  War  I?  It  was  the 
assault  rifle  of  the  1890's.  What  is  an 
assault  rifle?  What  is  there  about  a 
weapon  that  says  it  is  so  repulsive  that 
we  do  not  want  it?  In  whose  mind  and 
by  what  criteria  do  we  come  to  that 
conclusion? 

Finally.  Mr.  President,  with  respect 
to  the  allegation  the  Senator  just 
made  about  the  discussion  in  the 
Democratic  caucus  earlier  today,  does 
this  bill  give  anybody  the  right  to  ban 
weapons?  I  will  say  categorically,  yes, 
it  does. 

There  is  discretionary  action  to  de- 
termine what  is  similar  or  like  or  a 
slight  modification.  That  is  arbitrary 
discretion  in  the  mind  of  some  admin- 
istative  official  to  determine  whether 
that  provision  is  operative. 

No  amount  of  talk  can  take  away  the 
fact  that  this  amendment  gives  discre- 
tion to  administrative  officials  to  exer- 
cise the  same  kind  of  arbritary  judg- 
ment that  the  Senator  from  Ohio  has 
exercised  in  drafting  this  amendment; 
the  same  kind  of  arbitrary  discretion 
that  says  the  mini-14  is  an  assault 
weapon;  the  people  that  own  it  are 
somehow  criminal  psychopaths,  and 
there  are  a  lot  of  people  out  there— I 
suspect  some  of  the  Senator's  constitu- 
ents in  Ohio  may  be  condemned  as 
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criminal  psychopaths  in  the  mind  of 
the  Senator  from  Ohio  as  a  result  of 
this  language— for  the  same  kind  of  ar- 
bitrary discretion  that  says  the  Mary- 
land board  is  wrong  in  describing  the 
one  pistol  that  I  referred  to  earlier  as 
an  appropriate  weapon  to  be  owned  by 
ordinary  citizens.  And  the  Senator 
from  Ohio  says.  "Oh,  I  know  that  this 
is  an  assault  weapon  that  should  be 
banned." 

I  hope  that  the  motion  to  table  the 
Metzenbaum  amendment  will  be 
agreed  to  and  we  can  get  on  to  discuss- 
ing the  very  important  measures  that 
are  involved  in  this  crime  package— 
and  legitimately  In  the  crime  pack- 
age—that deal  with  the  incidence  of 
crime,  deal  with  the  punishment  of 
criminals,  and  to  protect  the  American 
public  against  violent  crime. 

I  thank  the  Chair. 

I  thank  the  Senator  from  Utah. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator  from 
Ohio  have? 

The  PRESIDING  OFFICER.  Seven- 
teen minutes.  15  seconds. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  first  address  myself  to  the  con- 
stitutional issue  and  yield  myself  3 
minutes  for  this  purpose. 

When  we  talk  about  the  right  of 
people  to  keep  and  bear  arms,  that 
shall  not  be  infringed  upon;  it  is  in  the 
Constitution.  But  the  Supreme  Court 
has  recognized  that  it  is  a  part  of  a 
total  sentence.  That  sentence  says: 

A  well-regulated  militia  being  necessary  to 
the  security  of  a  free  state,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be 
infringed. 

So  we  are  talking  about  a  militia,  a 
well-regulated  militia,  and  guns  that 
one  owns  in  connection  with  that  well- 
regulated  militia.  This  matter  has 
been  before  the  Supreme  Court  a 
number  of  times  on  the  constitutional 
issue,  and  in  no  instances  has  the  Su- 
preme Court  ruled  that  that  language 
in  the  Constitution  gives  an  unlimited 
right  to  own  guns. 

My  colleague  from  Idaho  talks  about 
the  Ruger  Mini-14/5F  which  Is  the 
Ruger  model  with  a  folding  stock 
which  makes  it  easy  for  criminals  to 
conceal.  Hunters  do  not  need  folding 
stocks,  but  criminals  do,  because  they 
do  not  want  to  be  walking  around  with 
a  big  gun  all  day  long  or  when  they 
are  out  on  their  night  escapades.  So 
they  want  the  folding  stock. 

This  gim  actually  was  used  to  gtm 
down  FBI  agents  in  Florida  and  one  of 
those  agents  testified  before  our  com- 
mittee in  connection  with  that  loss  of 
life  that  occurred  to  one  of  his  fellow 
FBI  agents. 

Having  said  that,  my  colleague 
speaks  about  this  gun  or  that  gun, 
something  Maryland  did,  did  not  do.  I 
would  say  to  my  colleague  that  if  he 
came  to  me  and  said,  "This  gim  does 
not  belong  on  the  list  and.  if  you  take 
that  off,  we  can  support  the  amend- 


ment," my  guess  Is  we  could  work  out 
something. 

That  is  what  I  said  to  the  NRA.  I 
make  no  bones  about  it.  I  am  not  an 
authority  on  guns.  I  do  not  know 
much  about  guns.  In  order  to  compile 
this  list,  I  went  to  the  best  source  we 
could  find,  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  I  am  not  suggest- 
ing that  they  support  this  amend- 
ment. I  am  not  sure  whether  they  do 
or  they  do  not.  But  I  am  saying  that 
they  were  the  ones  who  told  us  which 
guns  properly  belonged  in  this  catego- 
ry. 

Mr.  President,  one  of  my  colleagues, 
I  believe,  is  on  the  way  to  the  floor  to 
speak  further  on  this  subject. 

I  suggest  the  absence  of  a  quorum. 

Mr.  HATCH.  Will  the  Senator  with- 
hold? 

Mr.  METZENBAUM.  I  certainly  do. 

Mr.  HATCH.  My  colleague  makes 
the  case  for  the  particular  point  we 
are  making.  To  compile  the  gtin  list, 
he  went  to  the  appropriate  govern- 
mental authority  and  asked  them 
what  to  Include.  They  gave  him  this 
list.  Look,  it  Is  a  subjective  judgment. 
It  is  one  of  the  things  that  we  are 
complaining  about. 

With  regard  to  the  second  amend- 
ment, we  have  been  over  this  issue 
many  times  in  the  past.  It  is  my  view 
that  the  right  to  keep  and  bear  arms  is 
an  individual  right  to  be  enjoyed  by  all 
citizens  if  they  so  choose.  In  1982,  the 
Constitutional  Subcommittee  of  the 
Judiciary  Committee  produced  a 
report  that  I  think  makes  several  very 
effective  argimients  for  this  position. 

In  further  support  of  that  position 
the  Supreme  Court,  in  the  recent  case 
of  U.S.  versus  Verdugo-Urguidez,  a 
1990  case,  the  Supreme  Court  equates 
the  rights  preserved  in  the  second 
amendment  with  those  preserved  in 
the  1st,  4th,  9th,  and  10th  amend- 
ments. These  are  rights,  according  to 
the  Supreme  Court,  to  be  enjoyed  by 
all,  as  opposed  to  the  rights  guaran- 
teed in  the  fifth  and  sixth  amend- 
ments, which  extend  to  criminal  de- 
fendants. 

That  is  precisely  what  we  have  been 
saying.  The  very  argvmients  out  of  the 
mouth  of  the  proponent  of  this  par- 
ticular amendment,  my  friend  from 
Ohio,  I  think  makes  the  case  that  we 
have  been  making  here  today  and  the 
distinguished  Senator  from  Idaho  has 
so  eloquently  made. 

With  that,  I  reserve  the  remainder 
of  my  tim^  and  suggest  the  absence  of 
a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  pall  the  roll. 

The  bil]  clerk  proceeded  to  call  the 
roU. 

Mr.  HAlTCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  but  I 
ask  unanimous  consent  that  the  time 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object.  I  do  not 
intend  to  object,  do  I  uinderstand  I 
have  about  15  minutes  left? 

The  PRESIDING  OFFICER.  Four- 
teen, twenty-three. 

Mr.  METZENBAUM.  The  Senator 
from  Utah  has  about  24  minutes  left.  I 
wonder  if  he  would  mind,  until  such 
time  as  we  get  down  to  an  even 
amount  of  time  left,  charging  it 
against  himself. 

Mr.  HATCH.  I  am  prepared  to  even 
yield  the  time,  except  we  have  the  dis- 
tinguished Senator 

Mr.  METZENBAUM.  I  am  waiting 
for  Senator  Kennedy.  I  want  to  be 
sure  he  has  enough  time. 

Mr.  HATCH.  Here  is  Senator  Kenne- 
dy. The  distinguished  Senator  from 
Wyoming,  also,  would  like  to  speak, 
and  I  luiow  the  Senator  from  Massa- 
chusetts is  here. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  14  minutes  left  and  the 
Senator  from  Massachusetts  may  take 
it. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  no  objection,  and  suggest  the 
absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY,  Mr.  President.  I  ask 
for  7  minutes. 

Mr.  METZENBAUM.  Without  objec- 
tion, I  yield  7  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  support  the  amendment  of  the  Sen- 
ator from  Ohio.  Senator  Metzenbaum 
has,  over  a  long  and  distinguished 
career,  made  an  extraordinary  contri- 
bution to  the  safety  and  the  security 
of  the  people  of  this  country  by  his 
tireless  efforts  to  try  and  deal  with  the 
proliferation  of  weapons  of  violence  in 
our  society. 

Once  again  this  afternoon  the 
Senate  of  the  United  States  will  have 
an  opportunity  to  address  a  very  basic 
and  fundamental  issue  that  does  not 
take  a  great  deal  of  time  to  debate,  an 
issue  which  has  been  presented  in  the 
Judiciary  Committee  on  a  number  of 
different  occasions,  an  issue  that  has 
basically  been  studied  to  death. 

Mr.  President.  I  believe  that  with 
the  acceptance  of  the  Metzenbaum 
amendment,  we  will  do  more  in  terms 
of  safety  and  security  for  the  Ameri- 
can family  than  any  other  provision  In 
this  legislation.  I  think  all  of  us  know 
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that  in  a  short  while  v^e  will  have  the 
opportunity  here  in  thje  Senate  to  see 
whether  the  Members  are  prepared  to 
stand  up  to  the  authority  and  the 
power  of  the  National  Rifle  Associa- 
tion, which  has  placed  this  particular 
amendment  and  the  DeConcini 
amendment  on  the  top  [of  their  legisla- 
tive agenda. 

The  Members  of  this  body  will  have 
a  very  clear  choice,  59  to  speak.  Mr. 
President.  On  the  one  hand,  they  will 
be  able  to  vote  on  behalf  of  the  Na- 
tional Rifle  Association.  On  the  other 
hand,  they  will  be  able  to  vote  for 
their  local  police  men  and  women  in 
this  country,  those  that  are  out  patrol- 
ing  the  streets  of  this  Nation,  those 
men  and  women  who  put  their  lives  on 
the  line  virtually  every  day.  those  men 
and  women  whom  we  tail  upon  to  try 
and  come  to  grips  witn  the  problems 
of  substance  abuse  anq  the  drug  kings 
in  our  society.  We  will  have  a  chance 
to  find  out  where  the  Members  of  the 
U.S.  Senate  stand  on  this  issue. 

The  Senator  from  Ohio  has  present- 
ed the  case  that  has  been  made  by 
thoughtful  men  and  women  who  are 
on  the  front  lines  of  American  defense 
in  law  enforcement.  There  are  repeat- 
ed examples  of  how  thtoe  law  enforce- 
ment officials  are  tryi^ig  to  deal  with 
violence  in  our  society  ^d  are  basical- 
ly outg\mned  by  thesej  types  of  weap- 
ons. What  possible  resfionse  is  there  to 
the  amendment  of  the  Senator  from 
Ohio?  Well,  you  get  your  noses  under 
the  tent  on  these  assault  rifles,  then 
who  knows  what  is  going  to  be  down 
the  road  in  terms  of  legitimate  hunt- 
ing weapons  in  this  society? 

Mr.  President,  that  i£|  hogwash.  That 
argument  has  been  afound  here  for 
20-odd  years.  It  is  irrielevant  to  this 
debate  and  discussion.  Every  Member 
of  this  body  understands  it.  Mr.  Presi- 
dent. We  are  talking  about  an  issue 
which  even  Secretary  Bennett  was 
persuasive  in  terms  <>f  getting  this 
President  of  the  Unitted  States,  who 
had  looked  at  this  in  a  different  way. 
to  take  a  very  limited  step  with  regard 
to  the  prohibition  of  certain  types  of 
assault  weapons  int<>  the  United 
States. 

Then  we  asked  him.  ^hy  not  include 
assault  pistols:  they  ftre  even  more 
preferable  to  the  assault  rifles.  We  will 
study  that:  we  will  giVe  that  a  little 
more  study  by  the  administration. 

Mr.  President,  we  all  know  what  is  at 
issue  here.  It  is  a  question  of  safety 
and  security.  One-half  of  1  percent  of 
the  weapons  brought  in  here  fall 
within  these  categories:  yet.  they  are 
used  by  the  most  sophisticated  drug 
barons  in  our  country. 

Then  we  are  in  the  intolerable  posi- 
tion of  taking  those  wnich  are  manu- 
factured here  in  the  United  States  and 
shipping  them  down  io  the  Andean 
countries.  We  shake  our  fist  at  those 
Andean  countries  and  send  big  aircraft 
carriers  out  there  telling  them  to  stop 


this  violence,  stop  this  transportation 
of  the  various  illicit  substances;  mean- 
while, we  are  sending  right  in  there 
the  weapons  of  destruction  that  put  at 
risk  the  lives  of  courageous  men  and 
women  who  are  trying  to  bring  about 
peaceful  change  through  democratic 
process  and  procedures.  We  do  it 
shamelessly.  Mr.  President,  absolutely 
shamelessly. 

Mr.  President,  this  is  an  issue  that 
has  been  around.  We  can  take  this 
small  step  with  regard  to  the  automat- 
ic weapons.  We  know  where  the  Amer- 
ican people  stand.  I  have  not  seen  the 
most  recent  polls,  but  the  one  that  I 
just  saw  about  a  year  ago  by  the 
American  people  was  83  to  10. 

We  know  the  Members  around  here 
hope  and  say,  well,  let  us  just  vote 
against  the  Metzenbaum  amendment, 
and  we  will  take  our  chances  with  the 
DeConcini  and.  by  God.  that  NRA  will 
not  forget  it.  That  is  true.  They  are 
betting  again  that  the  American 
people,  hard-working  families  who  are 
trying  to  provide  for  their  families,  for 
their  children,  would  just  sort  of 
forget  about  his  until  next  election 
time. 

Well,  Mr.  President.  I  believe  that 
there  is  a  movement  out  there.  We  saw 
those  extraordinary  killings  that  have 
taken  place  in  school  yards  across  this 
country,  and  I  think  the  American 
people  have  said:  "We  have  had 
enough."  And.  hopefully,  with  that 
sense  and  that  feeling  among  the  fam- 
ilies of  this  country  on  this  issue, 
saying  we  have  had  enough,  the 
Senate  will  vote  in  support  of  the 
Metzenbaum  amendment. 

Mr.  President,  I  support  the 
strengthening  amendment  proposed 
by  my  colleague,  the  Senator  from 
Ohio,  just  as  I  supported  a  similar  pro- 
posal, S.  386,  when  it  was  considered 
by  the  Senate  Judiciary  Committee 
last  year. 

The  assault  weapons  language  in 
this  Democratic  crime  package  only 
attacks  a  small  portion  of  the  domestic 
assault  weapon  problem.  This  amend- 
ment, sponsored  by  the  Senator  from 
Ohio,  a  courageous  leader  on  these 
issues,  would  attack  the  assault  weap- 
ons issue  more  broadly.  The  Senate 
should  act  swiftly  on  this  measure  and 
send  it  to  the  other  body  for  its  ap- 
proval. Action  to  stem  the  prolifera- 
tion of  assault  weapons  is  long  over- 
due. 

This  amendment  would  expand  the 
list  of  assault  weapons  banned  pursu- 
ant to  the  Democratic  crime  package. 
This  amendment  would  also  add  a  pro- 
vision restricting  the  sale  of  ammuni- 
tion magazines  and  ammunition  belts 
in  excess  of  15  rounds,  as  President 
Bush  proposed  last  year. 

The  weapons  that  will  be  added  to 
the  list  reflect  the  expert  assessment 
of  the  finest  of  our  law  enforcement 
community.  The  expanded  list  in- 
cludes eight  domestic  assault  weapons. 


five  foreign  made  assault  rifles  and 
five  foreign  made  assault  pistols. 

This  proposal  would  ban  a  specific 
list  of  semiautomatic  assault  weapons 
identified  by  law  enforcement  as  a 
danger  to  the  community.  The  weap- 
ons are  listed  by  name,  model,  and 
manufacturer.  To  make  sure  our 
intent  is  not  easily  evaded,  the  propos- 
al applies  to  these  weapons  even  if 
they  are  modified  in  minor,  cosmetic 
ways.  It  does  not  apply  to  convention- 
al semiautomatic  rifles,  shotguns  or 
handguns.  It  also  does  not  apply  to 
popular  semiautomatic  hunting  rifles, 
such  as  the  Remington  4  and  similar 
weapons. 

The  committee's  efforts  on  the  as- 
sault weapons  issue  date  back  to  the 
early  stages  of  the  1988  drug  bill- 
before  assault  weapon  violence  became 
commonplace  and  before  some  urban 
neighborhoods  began  turning  into  free 
fire  zones.  These  guns  have  put  awe- 
some killing  power  in  the  hands  of 
drug  runners  and  other  criminals. 

With  this  legislation,  we  have  a 
chance  to  stem  the  tide  of  assault 
weapons  and  the  senseless  violence 
they  cause. 

Two  decades  have  passed  since  Con- 
gress enacted  major  legislation  re- 
stricting firearms  sales. 

Since  then,  we  have  witnessed  a  run- 
away arms  race  as  neighborhoods  de- 
scend into  anarchy,  ruled  by  heavily 
armed  gangs  and  others  who  answer  to 
no  law. 

Assault  weapons  put  awesome  killing 
power  in  the  hands  of  drug  runners, 
hate  groups,  and  other  criminals.  As- 
sault weapons  go  by  names  like: 
"Street  Sweepers,"  "Bushmaster," 
"Paratrooper,"  and  the  "Commando." 

The  ease  with  which  these  weapons 
can  be  obtained  is  fueling  the  arms 
race  on  the  streets  of  every  communi- 
ty in  America.  There  is  no  reason  that 
individuals  should  find  it  easier  to  ac- 
quire assault  weapons  than  it  is  to  ac- 
quire a  drivers  license  or  a  pet  cat. 

Sales  of  assault  weapons  across  the 
United  States  increased  from  4,000  in 
1985  and  1986  to  over  40,000  in  1988 
and  even  more  last  year.  In  the  past 
few  years,  tens  of  thousands  of  assault 
weapons  have  entered  the  United 
States. 

Many  of  these  guns  wind  up  in  the 
hands  of  drug  dealers  who  use  them 
against  officers  of  the  law  and  inno- 
cent bystanders.  Jamaican  drug  traf- 
fickers have  smuggled  over  1.200  as- 
sault weapons  to  dealers  in  the  North. 
Sophisticated  firearms  have  been 
seized  in  more  than  half  of  all  crack 
arrests. 

The  popularity  of  assault  weapons 
among  criminals  in  the  United  States 
and  drug  traffickers  in  South  America 
continues  to  grow.  For  the  first  time 
since  police  began  categorizing  weap- 
ons by  type,  semiautomatic  pistols  are 
outdistancing  revolvers  and  all  other 
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firearms  as  the  weapon  of  choice  of 
criminals.  According  to  a  recent  study 
of  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  weapons  tracing  records,  in 
the  15  months  between  January  1. 
1988,  and  March  27,  1989,  semiauto- 
matic models  moved  ahead  of  revolv- 
ers and  the  trend  toward  semiautoma- 
tics  continues.  In  addition,  despite  the 
fact  that  only  0.5  percent  of  the  200 
million  privately  owned  guns  are  as- 
sault wea[)ons,  those  guns  turn  up  in 
disproportionate  numbers  in  a  variety 
of  crimes: 

Nearly  30  percent  of  all  firearms 
traced  to  organized  crime,  gun  traf- 
ficking and  terrorist  crimes  in  the  past 
year  were  assault  weapons: 

Nearly  12.4  percent  of  the  weapons 
traced  to  narcotics  crimes  were  of  the 
assault  variety. 

The  use  of  assault  weapons  in  crime 
rose  more  than  78  percent  in  1988  over 
1987. 

The  addition  of  assault  pistols  to  the 
prohibition  is  crucial.  Not  only  are 
many  of  the  assault  pistols  on  the 
market  as  lethal  as  the  assault  rifles, 
they  are  easy  to  conceal. 

Gun  industry  catalogs  market  as- 
sault pistols  by  freely  noting  that  they 
have  relatively  little  sporting  use  and 
are  primarily  designed  for  military 
and  combat  purposes:  Jane's  Infantry 
Weapons  describes  the  Uzi  assault 
pistol  as: 

A  shortened  and  lightened  modification  of 
the  Uzi  submachinegun  •  •  *.  It  has  been 
designed  for  civilian  use,  but  there  are  obi- 
vious  applications  to  military  and  security 
forces. 

A  test  report  on  the  British  made 
Sterling  Mark  7  assault  pistol  de- 
scribes it  as  a  "pistol  •  •  •  in  name 
only:  it  is  an  assault  weapon." 

The  Gun  Digest  Book  of  Assault 
Weapons  describes  the  Spectre  pistol 
as: 

A  semiautomatic  pistol,  with  all  the  sub- 
machine gxin  features.  It  accepts  the  stand- 
ard submachine  guji  magazines. 

The  Gun  Digest  also  made  the  fol- 
lowing general  statement  about  as- 
sault pistols: 

You  can  buy  perfectly  legal  versions  of 
the  Uzi,  MAC-10.  M-16.  Sterling  and  count- 
less other  modem  assault  weapons.  The  vast 
majority  of  these  weapons  were  built  for 
and  sold  to  the  same  individual  that  wanted 
a  souvenir  M-1  rifle  or  carbine. 

Special  Weapons  magazine  talks  this 
way  about  the  Uzi  carbine,  minicar- 
bine  and  pistol: 

Let  me  first  say  that  the  prime  design  pur- 
pose of  the  weapons  covered  here  is  combat. 

Lest  anyone  doubt  the  popularity  or 
killing  power  of  assault  pistols  as  com- 
pared to  assault  rifles,  keep  in  mind 
that  a  Cox  Newspapers  study  conclud- 
ed that  three  of  the  five  weapons  most 
often  traced  to  crime  in  1988  were  the 
following  assault  pistols:  MP-25,  J22. 
and  TEC-9.  The  same  study  noted 
that. 


For  the  first  time  since  records  on  fire- 
arms used  in  crimes  have  been  kept  In  the 
United  States,  semiautomatic  pistols  out- 
number revolvers. 

Similarly,  the  Washington  Times  re- 
ported last  year  that  experts  have  de- 
scribed the  MAC-10  as  the  "Weapon 
of  Choice"  for  Colombian  assassins  be- 
cause the  small  assault  pistol  fires 
powerful  .45  caliber  ammunition  at  a 
rate  of  hundred  of  rounds  per  minute. 

Cox  concluded  that  while  assault 
guns  make  up  only  0.5  percent  of  the 
200  million  privately  owned  firearms 
in  the  United  States,  in  1988  and  the 
first  quarter  of  1989.  assault  guns 
showed  up  in  nearly  30  percent  of  all 
firearms  traced  to  organized  crime. 
g\m  trafficking  and  crimes  committed 
by  terrorists  in  the  United  States.  Out 
of  385  weapons  traced  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms 
[BATF]  at  the  request  of  the  Colombi- 
an Government,  the  majority  were 
found  to  have  been  bought  illegally  in 
the  United  States. 

Cox: 

Semiautoibatic  guns  patterned  after  mili- 
tary firearms  are  the  favored  weapon  of  a 
growing  number  of  criminals,  especially  vio- 
lence-prone drug  gangs  that  infest  larger 
U.S.  cities,  i 

Cox:       I 

Of  the  thousands  of  gun  models  sold  in 
the  United  States,  just  10  of  them— all  mem- 
bers of  the  so-called  assault  gun  family— ac- 
counted for  12.4  percent  of  the  Nation's 
drug-related  crime. 

Cox: 

In  sheer  bumberst  assault  guns  were  most 
common  in  drug-related  crime,  accounting 
for  12.4  percent  of  all  narcotics  firearms 
traced.  On  the  west  coast,  that  frequency 
jumped  to  21  percent,  and  in  Arizona  to  38.6 
percent. 

Over  2  years  ago,  when  our  national 
drug  director  was  Secretary  of  Educa- 
tion. William  J.  Bennett  urged  the 
Reagan  Justice  Department  to  take 
action  on  assault  weapons.  Bennett 
concluded  that: 

The  easy  access  to  firearms  has  put  in- 
creasing f irep>ower  in  the  hands  of  drug  traf- 
fickers. We  should  consider  supporting  legis- 
lation to  better  manage  the  production,  im- 
r>ortation,  and  sale  of  automatic  weapons 
and  other  firearms,  as  sought  by  the  major 
law  enforcement  organizations. 

Secretary  Bennett  clearly  under- 
stood the  increasing  linkage  between 
drugs,  guns,  and  drug-related  crime. 
The  organized  narcotics  trade  gener- 
ates enormous  amounts  of  cash  and 
huge  amounts  of  narcotics. 

Guns  are  the  tools  of  protection  for 
organized  drug  traffickers. 

One  week  after  Bennett  became 
drug  director,  he  persuaded  President 
Bush  to  examine  the  dangerous  spread 
of  assault  weapons  like  the  AK-47. 
Within  weeks,  Bennett  announced  the 
administration's  decision  to  halt  im- 
portation of  a  specific  list  of  foreign- 
made  assault  weapons,  compiled  after 
thorough  examination  of  the  issue  by 


a  panel  of  experts  at  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms. 

The  BATF  experts  examined  each 
weapon  and  surveyed  gun  clubs  and 
other  experts  before  it  arrived  at  its 
conclusions. 

The  Bush  administration's  1989  ban 
on  a  specific  list  of  assault  weapons 
imports  is  a  significant  step  in  the 
right  direction  and  I  applaud  it. 

The  real  test  is  whether  Congress 
has  the  will  to  apply  the  logic  of  the 
Bush  administration's  ban  on  certain 
assault  weapons  imports  to  assault 
rifles  made  in  America  and  sold  over 
the  coiuiter  with  few  questions  asked. 
The  import  ban  only  encompasses  25 
percent  of  the  assault  weapons  in  the 
United  States. 

The  75  percent  that  are  manufac- 
tured domestically  include  the  TEC-9 
and  the  Ruger  Mini-14  which  are 
among  the  weapons  of  choice  for  nar- 
cotics traffickers. 

Congress  must  take  the  next  step 
and  ban  domestic  production. 

The  time  Is  long  past  for  Congress  to 
enact  legislation  to  ban  the  sale  and 
transfer  of  assault  weat>ons,  while  pro- 
tecting the  interests  of  law-abiding 
citizens.  Until  we  tighten  the  controls 
on  the  sale  of  these  and  other  danger- 
ous weapons  whose  only  use  seems  to 
be  to  kill  hiunan  beings,  the  prolifera- 
tion of  assault  weapons  and  the  sense- 
less violence  they  cause  will  continue. 

Critics  of  this  proposal  argue  that  it 
is  too  broad  and  that  it  will  effectively 
ban  most  semiautomatic  rifles,  shot- 
gtms,  and  pistols.  This  is  plainly 
wrong. 

The  National  Rifle  Association  and 
other  critics  try  to  equate  assault 
weapons  with  all  semiautomatics. 
While  all  assault  weapons  are  semiau- 
tomatics, very  few  semiautomatics  are 
assault  weapons.  Of  the  estimated  20 
to  30  million  semiautomatics  in  exist- 
ence, roughly  1  million— 3  to  5  per- 
cent—are assault  weapons:  because 
this  proposal  is  not  comprehensive,  an 
even  smaller  number  would  be  covered 
under  the  Democratic  proposal. 

Do  not  be  misled  by  other  criticism 
of  this  proposal: 

It  would  not  give  the  Treasury  Sec- 
retary or  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  special  authority 
to  ban  all  sales  of  new  semiautomatics; 
it  would  neither  require  gun  owners  to 
register  semiautomatics  nor  require 
that  they  submit  to  an  FBI  back- 
ground check  for  each  such  weapon 
they  currently  own; 

Gun  owners  would  not  be  required 
to  pay  a  transfer  fee  because  of  this 
legislation; 

Semiautomatic  gun  owners  would 
not  be  required  to  obtain  written  per- 
mission from  the  Treasury  Secretary 
to  transport  a  semiautomatic  weapon 
across  State  lines;  and 
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This  legislation  would  not  result  in 
punishment  for  an  inadvertent  failure 
to  follow  its  requirements. 

At  a  time  when  budget  constraints 
make  it  difficult  for  law  enforcement 
agencies  to  outfit  themselves  with 
basic  crime-fighting  equipment,  drug 
dealers  and  other  criminals  are  in- 
creasingly able  to  expand  their  own 
firepower  by  purchasing  assault  weap- 
ons. Too  often,  measures  which  would 
restrict  such  purchases  fail  because  of 
the  gun  lobby's  Inability  to  distinguish 
between  the  interests  of  legitimate 
sportsmen  and  the  serious  problem  of 
gun  crimes  in  our  society. 

For  those  who  wandered  whether 
senseless  daily  gim  killings  in  America 
could  get  worse,  the  answer  lies  in  the 
fact  that  gruesome  killings  caused  by 
easily  obtained  assault  weapons  are 
becoming  all  too  frequent.  And  for 
those,  like  the  National  Rifle  Associa- 
tion, who  opposed  our  efforts  during 
deliberations  on  the  1988  Anti-Drug 
Abuse  Act  to  limit  paramilitary  weap- 
ons, and  others  who  opposed  our  ef- 
forts to  prevent  gUn  violence  in 
schools,  we  know  how  wrong  were 
their  claims  that  exist^ing  laws  are  ade- 
quate. 

This  legislation  bans  the  sale  and 
transfer  of  assault  weapons,  while  pro- 
tecting the  interests  of  law-abiding 
citizens.  Until  we  tighten  the  controls 
on  the  sale  of  thesei  weapons,  their 
proliferation  and  the  senseless  vio- 
lence they  cause  will  continue. 

Some  of  the  witnesses  who  testified 
before  the  Judiciary  Committee 
during  hearings  on  $ssault  weapons, 
like  some  opponents  of  this  amend- 
ment, would  have  us  ignore  the  weap- 
ons and  deal  only  with  the  criminals. 
Their  arguments  are  half-right.  We 
should  be  doing  mor^  to  combat  the 
criminals. 

But  we  should  not  ^gnore  the  weap- 
ons they  use  or  the  cjountless  law  en- 
forcement officials  ffom  around  the 
Nation  who  plead  foir  help  in  stem- 
ming the  flow  of  eve|r-more  powerful 
gims.  I 

Legislation  to  restrict  assault  weap- 
ons has  the  overwheljming  support  of 
the  Nation's  police.,  including  the 
90,000-memt>er  National  Association  of 
Police  Organizations,  I  which  has  indi- 
cated that  it  will—       I 

•  •  •  vigorously  support  the  provisions  of 
(the  Democratic  crime  package]  as  a  moder- 
ate but  responsible  measure  designed  to  deal 
with  the  proliferation  of  weapons  which 
have  no  purpose  other  than  to  gun  down 
and  maim  police  officers  and  other  innocent 
citizens  including  young  children. 

In  its  letter  to  Members  of  this  body, 
the  National  Association  of  Police  Or- 
ganizations emphasiz^  that: 

(Tlhe  Bush  administi^tion  already  has 
banned  the  importatio|i  of  these  lethal 
weapons  of  mayhem.        > 

The  Senate  must  now  flollow  suit  with  leg- 
islation which  would  t>an  their  counterparts. 


This  issue  is  literally  a  matter  of  life 
and  death  for  the  law  enforcement  of- 
ficials who  support  these  proposals. 

In  Escondido.  CA.  a  diagnosed  schiz- 
ophrenic walked  into  a  gun  store  in 
December  1987,  lied  on  his  Federal 
form  about  his  arrest  record,  mental 
condition,  and  drug  use.  and  pur- 
chased the  Norinco  variation  of  the 
AK-47  assault  rifle.  The  following  day. 
under  the  influence  of  methampheta- 
mines.  he  used  his  new  acquisition  to 
kill  a  San  Diego  County  E>eputy  Sher- 
iff, wound  two  other  deputies,  and 
hold  police  off  for  over  12  hours.  The 
ensuing  shootout  resulted  in  the  ex- 
change of  300  shots. 

In  December  1988,  a  Dallas  police  of- 
ficer was  killed  while  making  an  un- 
dercover narcotics  purchase.  The 
weapon  used  was  a  TEC-9  assault 
pistol. 

Last  spring,  a  MAC- 11  assault  pistol 
was  used  by  a  man  in  Louviers,  CO,  to 
kill  himself,  but  not  before  he  used  it 
to  kill  a  woman  and  her  mother  and 
wound  a  police  officer. 

Last  August,  a  New  Jersey  State 
trooper  was  shot  four  times  in  the 
chest  and  abdomen  by  drug  traffickers 
wielding  a  MACK- 11  assault  pistol. 

The  200.000-member  Fraternal 
Order  of  Police  and  the  3,300-member 
National  Sheriffs  Association  and  the 
other  leading  law  enforcement  organi- 
zations across  this  country  support 
this  measure.  They  are  on  the  front 
lines  of  the  war  on  crime.  They  know 
what  is  needed,  and  so  does  the 
Senate. 

Once  again.  I  commend  the  Senator 
from  Ohio  for  bringing  this  amend- 
ment to  the  Senate  which,  as  I  say,  I 
believe  will  do  more  about  peace,  sta- 
bility, and  tranquillity  in  our  commu- 
nities than  perhaps  anything  else  in 
this  bill.  I  thank  the  Senator. 

Mr.  METZENBAUM.  Mr.  President. 
I  thank  the  distinguished  Senator 
from  Massachusetts.  Over  a  period  of 
years,  since  I  have  been  here  and 
before  I  got  here,  he  has  been  in  the 
forefront  in  attempting  to  remove  the 
gtins  from  the  streets  of  America. 

He  has  had  courage.  He  has  spoken 
up  and  spoken  out  and  sometimes 
under  very  difficult  circumstances. 
But  his  support  is  very  meaningful  to 
us  in  connection  with  this  amendment. 
We  are  very  grateful  to  him  for 
coming  over  to  speak  in  behalf  of  it.  I 
think  what  we  are  talking  about  is  so 
well  enunciated  by  him. 

This  is  not  a  very  controversial  issue. 
This  issue  really  says.  Do  you  lielieve 
that  the  streets  of  America  should 
continue  to  be  filled  with  gun  dealers 
and  racketeers  and  criminals  who  have 
weapons  that  are  stronger,  more  effec- 
tive, more  powerful  than  the  law  en- 
forcement officers  of  this  country? 

This  concerns  me.  as  I  stand  here  at 
this  moment  and  I  say  to  myself.  Why 
is  it  this  way?  Why  do  my  colleagues 
in  the  Senate  not  have  the  courage? 


They  have  courage  in  so  many  other 
areas  but  when  it  comes  to  the  NRA 
and  this  one  issue  of  guns,  so  many 
buckle  under,  so  many  say:  "I  wish 
there  were  not  an  amendment  coming 
to  the  floor.  I  wish  I  did  not  have  to 
vote  on  it." 

I  can  only  say  this:  The  American 
people  are  on  my  side,  whether  the 
NRA  is  or  is  not.  and  obviously  they 
are  not.  The  fact  is  if  there  is  some 
particular  language  in  my  amendment 
that  you  are  not  comfortable  with, 
then  we  will  change  it.  But  overall  the 
issue  is.  Do  you  want  to  permit  an  un- 
limited proliferation  of  guns,  semi- 
automatic weapons,  in  the  hands  of 
the  criminals,  or,  today,  are  you  pre- 
pared to  stand  up  and  cast  a  vote  for 
law  and  order  and  cast  the  vote  for 
those  little  children  who  were  mowed 
down  in  a  California  schoolyard? 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  do  not 
believe  the  American  people  as  a 
whole  do  support  his  side.  Frankly, 
polls  sometimes  show  remarkable 
numbers  l)ecause  polls  are  asked  in  dif- 
ferent ways.  If  the  American  people 
knew  that  their  right  to  keep  and  bear 
arms  is  going  to  be  removed  because  of 
these  types  of  activities.  I  think  they 
would  vote  this  down  overwhelmingly. 

Second.  I  have  never  seen  the  crimi- 
nals in  this  country  have  any  difficul- 
ty at  all  getting  these  weapons.  They 
can  get  them.  They  do  not  worry 
about  registration.  They  do  not  worry 
about  the  BATP  or  all  these  laws, 
rules,  and  regulations  that  are  going 
to  be  saddled,  if  this  amendment 
passes  and  the  underlying  amendment, 
upon  good,  law-abiding,  decent  sports- 
people.  That  is  what  is  really  involved 
here,  more  Government. 

Let  me  tell  you  another  thing.  This 
is  an  important  issue.  The  very  people 
who  support  these  types  of  amend- 
ments when  it  comes  time  to  getting 
really  tough  on  crime,  when  it  comes 
down  to  capital  punishment,  which  we 
know  deters,  not  only  specifically  be- 
cause that  person  is  never  going  to 
commit  murder  again,  but  generally, 
and  it  deters  among  some  of  the  worst 
criminals  on  this  Earth,  not  only  tie- 
cause  of  capital  punishment,  but  in  so 
many  other  ways  when  you  try  to 
strengthen  the  criminal  laws  of  this 
country  they  worry  more  about  the 
rights  of  criminals  than  the  rights  of 
victims.  I  think  it  is  important  to 
worry  about  both  sides. 

Our  Constitution  protects  criminals' 
rights  and  that  ought  to  be  main- 
tained, and  we  ought  to  get  as  tough 
on  criminal  activity  in  this  country  as 
we  can.  If  you  want  a  perfect  illustra- 
tion of  how  easy  some  of  these  people 
are  in  this  body  on  crime  and  criminal 
activity,  look  at  S.  1970  and  compare  it 


to  the  Thurmond  substitute,  and  I 
think  it  will  give  you  a  pretty  good  in- 
sight into  what  is  really  going  on  here. 
We  are  talking  about  law-abiding, 
decent  people. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  I  would  like  to  not  do  it 
on  my  time  if  I  could  help.  I  will  yield 
on  the  Senator's  time. 

Mr.  METZENBAUM.  I  do  not  have 
time  remaining. 

Mr.  HATCH.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  Nine- 
teen minutes  and  twenty  seconds. 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  for  a  question. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  outline  what  sporting  pur- 
poses it  would  have? 

Mr.  HATCH.  I  make  it  clear  the 
action  on  all  these  rifles  is  exactly  the 
same  as  long  hunting  rifles.  It  is  diffi- 
cult to  determine  the  difference  be- 
tween the  two.  I  cite  the  particular 
time  according  to  BATF  that  would 
lead  to  banning  all  long  hunting  rifles 
with  similar  actions.  That  is  what 
BATF  tells  me. 

The  second  amendment  is  not  just 
sporting  weapons  either.  Section  3,  ac- 
cording to  BATP,  the  Department  of 
Treasury  says: 

Section  3  of  both  bills  would  define  the 
term  "assault  weapon"  to  include:  (1)  cer- 
tain named  firearms,  (2)  all  models  of  the 
named  firearms,  and  (3)  any  firearms  which 
have  an  "action  design  which  is  identical  or 
nearly  identical  to  the  named  firearms." 
The  meaning  of  the  phrase  "action  design" 
is  unclear  and  its  inclusion  within  the  defi- 
nition of  assault  weapons  could  be  interpret- 
ed to  include  many  conventional  sporting 
semiautomatic  weapons. 

That  is  how  radical  this  amendment 
is.  That  is  why  so  many  of  our  sport- 
ing people  are  up  in  arms  objecting  to 
this  type  of  stuff.  What  I  am  saying  is 
let  us  get  tough  on  the  criminals.  Let 
us  quit  getting  tough  on  the  people 
who  are  sports-related  people,  who  are 
honest  and  decent.  That  is  the  story 
that  is  never  asked  in  these  polls. 

The  American  people  are  basically 
fair.  They  know  that  we  have  had 
time-honored  rights  to  go  hunting  and 
use  guns  for  sporting  purposes  and 
teach  our  kids  how  to  target  shoot, 
and  so  forth.  They  would  resent  it  if 
they  luiew  that  this  type  of  activity  is 
for  no  other  reasons  thjui  to  take  gims 
away  from  people  who  have  always 
abided  by  the  law  and  frankly  those 
who  do  not  abide  by  the  law  would 
have  access  to  them  anyway. 

I  challenge  friends  on  the  other  side 
to  get  tough  on  crime.  Let  us  not  get 
tough  on  the  law-abiding  citizens.  Let 
us  really  do  some  habeas  corpus 
reform.  Let  us  do  get  the  death  penal- 
ty, the  strong  penalty  used  only  in  the 
most  heinous  crimes  and  most  vicious 
committed  crimes  and  let  us  stop  these 
16-  and  17-year  multiple  appeals  going 
on  that  cost  the  taxpayers  millions 


and  millions  of  dollars  that  are  frivo- 
lous. 

Mr.  KENNEDY.  Does  the  Senator 
support  the  Bush  ban? 

Mr.  HATCH.  I  do  not. 

Mr.  KENNEDY.  The  Senator  does 
not. 

Mr.  HATCH.  I  believe  It  is  takmg 
away  rights  of  decent,  law-abiding  citi- 
zens, and  I  think  the  President  even 
has  second  thoughts  about  it. 

Mr.  KENNEDY.  Does  the  Senator 
differ  with  the  police  organizations 
who  are  risking  their  lives  every  day 
and  have  indicated  support  of  these 
particular  proposals?  Does  the  Senator 
think  that  they  are  representing  the 
legitimate  interests  of  policemen  and 
women  across  this  country  who  are  on 
the  frontline,  and  many  of  them  are 
members  of  the  NRA,  or  does  the  Sen- 
ator think  they  are  being  duped,  too? 

Mr.  HATCH.  Let  me  answer  that 
question.  I  think  if  a  poll  were  taken 
of  the  vast  amount  of  law  enforcement 
officers  of  this  country,  they  would 
vote  this  amendment  down  almost  100 
to  1.  Let  me  tell  the  Senator  another 
thing.  Every  one  of  those  police  offi- 
cers that  I  know  of  or  at  least  the  vast 
majority  are  for  the  death  penalty, 
too. 

Do  not  use  the  argument  on  me  and 
argue  against  the  death  penalty  on 
the  other  side  of  this  case. 

If  I  could.  Mr.  President,  the  fact  of 
the  matter  is  that  the  leaders  of  some 
of  the  police  organizations  do  support 
the  DeConcini  amendment.  The  rank 
and  file  do  not.  I  have  to  tell  you  there 
is  going  to  be  a  lot  of  uproar  over  this. 
The  fact  is  that  the  officers  on  the 
streets,  some  of  them  do  support  that, 
but  the  majority  of  them  do  not. 

But  I  will  tell  you  almost  to  a  person 
they  all  support  capital  punishment  in 
these  vicious,  rotten  murders  that  are 
going  on  in  our  society  by  vicious, 
rotten  people  who  sometimes  get  out 
and  murder  others,  some  of  whom  are 
on  death-row  and  murdered  some  of 
the  officers  in  the  jails  and  penitentia- 
ries. They  are  in  because  of  multiple 
appeals  and  other  soft  things  we  are 
trying  to  do  all  the  time  in  this  body. 
This  is  our  chance  right  now  on  this 
crime  bill.  It  is  our  chance  to  get 
tougher  on  these  criminals.  It  is  our 
chance  to  put  our  money  where  oiu- 
mouths  are.  I  have  to  admit  that  it  is 
important  to  always  take  care  of  con- 
stitutional rights,  but  I  think  there 
are  constitutional  responsibilities,  too. 
I  just  want  to  say  that  there  are  vic- 
tims' rights  that  are  not  being  taken 
care   of   every   time   we   are   soft   on 

crime.   

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Utah  yield  for  a 
question  on  my  time? 

Mr.  HATCH.  If  I  could,  let  me  yield 
to  the  distinguished  Senator  from  Wy- 
oming because  I  have  to  leave  the 
floor  for  a  minute. 


I  yield  such  time  as  the  distin- 
guished Senator  from  Wyoming  needs. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  How  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  13  minutes  51 
seconds  remaining  and  the  Senator 
from  Ohio  has  5  minutes  and  3  sec- 
onds remaining. 

Mr.  HATCH.  I  yield  8  minutes  to  the 
distinguished  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  8  minutes. 

Mr.  SIMPSON.  Mr.  President.  I  see 
my  good  colleague  from  Massachusetts 
is  not  in  the  Chamber.  I  wanted  to  re- 
spond to  him  in  the  best  faith  on  this. 
Senator  Metzenbaum  is  also  carrying 
on  a  cause  that  he  has  long  held  dear. 

The  issue  is  so  clear,  if  we  just  try  to 
keep  in  mind  the  difference  between 
those  of  us  who  live,  say,  in  a  State 
like  Wyoming  and  those  who  live  in, 
say,  the  State  of  Massachusetts^  There 
are  signs  at  the  border  of  the  State  of 
Massachusetts  that  say  that  anyone 
who  is  apprehended  with  a  weapon  in 
their  possession  is  given  an  automatic 
fine  of  $100  and  a  prison  sentence.  I 
cannot  remember  the  exact  punish- 
ment. 

It  is  very  clear  that  such  a  border 
sign  in  Wyoming  would  be  totally  of- 
fensive and  unbelievable.  Wyomingites 
would  never  imderstand  why  a  person 
in  Massachusetts  would  be  punished 
for  that,  any  more  than  a  person  in 
Massachusetts  could  understand  a 
person  of  good  intellect,  and  sharp  as 
a  tack,  with  a  gun  in  the  back  of  his 
pickup  on  a  rack,  that  he  uses  to  shoot 
coyotes  and  other  predators.  It  is  a 
sport  weapon,  and  the  owners  simply 
go  about  their  lawful  business.  There 
it  is  right  there.  These  gun  owners  are 
not  slobbering  beasts  just  tooling 
along  the  highway  looking  for  a  fellow 
human  being  to  blast  away.  Making 
that  distinction  is  the  tough  part  of 
this  issue. 

I  knew  Jim  Brady  before  he  became 
a  part  of  the  Reagan  administration. 
He  has  been  one  of  my  loveliest 
friends  since  I  came  to  Washington. 
His  wife  Sarah  is  a  magnificent  lady 
who  goes  all  across  this  land  talking 
about  these  kinds  of  things.  She  does 
it  with  great  passion,  great  logic,  and 
great  patience.  But  this  amendment 
brings  us  to  the  point  where  we  really 
are  intruding  on  a  person's  right  to 
own  a  weapon,  which  happens  to  be  a 
semiautomatic. 

I  know  it  is  hard  for  people  to  be- 
lieve, but  there  are  things  like  .270 
rifles  that  are  magnificent  himting 
weapons.  I  have  one.  I  shoot  deer.  I  do 
not  moimt  them.  I  eat  them.  I  do  not 
get  some  macho  kick  out  of  that. 

Some  people  go  out  and  bang  cattle 
in  the  head  every  day.  butcher  them. 
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and  eat  them.  Nobody  says  anything 
about  that.  But  if  you  say  that  you  go 
out  and  get  a  deer  around  here;  people 
go  crazy.  They  think  you  are  some 
kind  of  a  sadistic  nut  So  that  is  what 
you  have  to  deal  with  when  you  deal 
with  these  gun  control  issues. 

This  amendment  |is  really  an  in- 
fringement. It  is  an  infringement  on 
certain  weapons  people  use  lawfully 
and  appropriately— Huger  semiauto- 
matic. .22  rifle,  fdr  instance.  My 
daughter  is  a  betteir  shot  with  one 
than  I  am.  and  she  does  not  kill  any- 
thing. She  dislikes  hunting.  But  she 
does  enjoy  target  shooting.  That  type 
of  legal  activity  is  exactly  what  you 
are  reaching  with  this  amendment.  I 
luiow  it  is  hard  to  believe.  Do  not 
throw  anything— but  lit  is  true. 

I  cannot  say  it  clearly  enough.  I  do 
not  think  anyone  here  "buckles 
under"  to  the  NRA-  The  NRA  is 
speaking  for.  obviously,  a  great 
number  of  American  people.  If  we 
really  are  listening  to  the  American 
people,  which  we  say  we  are— we  are 
going  to  find  out  in  ajfew  minutes  with 
this  vote.  Because  we  represent  the 
American  people— we  will  find  out  how 
they  feel  about  this.  But  what  the 
American  people  really  feel  is:  Put 
these  guys  in  the  clink.  Take  this 
screwball  Purdy,  who  blasts  away  little 
children— a  terribly  <)rutal  and  savage 
act.  He  opened  firei  Put  him  away. 
Help  us  do  that. 

Why  do  the  prolponents  of  this 
amendment  not  he^p  the  American 
citizens  "salt  away"!  some  "animals." 
who  are  worse  animjals  than  the  ani- 
mals you  could  ever  go  hunting  for 
and  kill  with  a  giml  These  criminals 
have  no  remorse.  Read  what  is  hap- 
pening in  New  York  City.  The  fabric 
of  that  city  is  breaking  down  because 
13-  and  14-  and  ISiyear-olds  are  al- 
lowed to  do  anything!  they  want  to.  ap- 
parently. They  do  i^  with  gusto  and 
savageness.  They  hjave  no  remorse. 
Start  putting  thos^  people  in  the 
clink.  Get  capital  punishment  going. 
Get  habeas  corpus  petitions  restricted 
and  reduce  all  th^  things  we  go 
through  in  the  exercfse  of  an  effort  to 
put  these  particular  people  away.  Let 
us  lay  some  heavy  penalties  on  them. 
Help  us  do  that.  Tfhen  we  will  see 
where  we  have  to  go  to  refine  the  law 
and  we  will  begin  to  make  corrections. 

There  are  some  real  "nuts"  out 
there.  That  is  what  the  American 
people  know.  Do  we  think  the  Ameri- 
can people  are  going  to  sit  still  in  their 
homes  while  a  bun«h  of  "nuts"  are 
running  around  on  ihe  outside?  This 
debate  is  being  watched  somewhere. 
Probably  in  prisons  around  the  coun- 
try they  are  sitting  there  in  their  cells 
watching  television  ^d  just  giggling: 
saying.  "What  do  you  think  that 
means  to  us?  We  willget  our  guns  any 
way  we  want  them.  That  is  the  hide- 
ous background  laughter  to  this 
debate. 


I  hope  my  colleagues  will  keep  an- 
other thing  in  mind.  Those  of  us  who 
support  the  constitutional  right  to 
keep  and  bear  arms  are  not  some  kind 
of  hideous  people  who  really  do  not 
care  or  who  get  some  macho  kick  out 
of  carrying  guns  on  our  hips  out  in  the 
wild  West.  That  is  not  what  we  are 
talking  about. 

My  grandmother  was  a  very  gentle, 
and  genteel,  woman.  She  lived  to  be 
100.  She  always  "packed  a  little  iron" 
toward  the  end  of  her  life.  She  did  fi- 
nally put  it  under  the  bed.  We  all 
thought  it  was  quite  good  of  her.  It 
was  a  very  gentle  little  derringer  she 
had  for  many  years.  She  said: 

That  is  what  I  learned  about  living  In  the 
West.  I  had  people  who  tried  to  take  my 
babies  and  my  animals,  and  sometimes  this 
is  the  only  way  I  could  protect  myself. 

So  it  really  is  not  as  bad  as  my  col- 
leagues think.  I  say  to  people,  help  us 
put  away  these  sick,  sick  people,  who 
are  in  our  society,  instead  of  allowing 
them  to  get  out  time  after  time, 
helped  by  a  bunch  of  "bleeding 
hearts"  who  just  outdo  themselves. 

I  always  say:  "Button  your  shirt, 
your  heart  fell  out.  Let  us  "try  'em  and 
fry  'em.'  "  That  will  start  a  lot  of  good 
action  in  the  United  States.  It  will 
stop  a  lot  of  crime,  and  we  will  not 
have  to  worry  so  much  about  the  legal 
use  of  guns. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  Six 
minutes  and  20  seconds  to  the  Senator 
from  Utah  controlled  by  the  Senator 
from  Idaho;  5  minutes  and  3  seconds 
controlled  by  the  Senator  from  Ohio. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  3 
minutes. 

Mr.  McCLURE.  Mr.  President.  I 
want  to  take  this  time  to  indicate,  par- 
tially, a  response  to  what  the  Senator 
from  Massachusetts  said  a  moment 
ago.  I  wish  he  were  on  the  floor  to 
hear  this  comment.  I  hope  he  is  hear- 
ing it  elsewhere. 

There  is  an  organization  known  as 
the  Law  Enforcement  for  the  Preser- 
vation of  the  Second  Amendment. 
That  does  not  come  from  the  wide 
open  spaces  of  Idaho  nor  the  big  game 
hunting  territories  of  Wyoming.  That 
organization  is  headquartered  in  Wa- 
terford.  NJ.  I  will  not  take  the  time  to 
read  the  names  of  all  the  people  that 
are  on  a  partial  list  of  steering  com- 
mittee members  for  that  organization, 
but  there  is  a  sergeant  from  Arizona,  a 
deputy  sheriff  from  California,  there 
are  others  from  California,  a  lieuten- 
ant from  Florida  and  a  deputy  sheriff 
from  Florida,  a  sergeant  from  Illinois, 
a  major  from  Indiana,  an  officer  from 
Kansas,  a  trooper  in  Louisiana,  a  de- 
tective sergeant  in  Mississippi,  and  a 


police  chief  in  New  Hampshire,  a 
police  officer  in  New  Jersey,  a  deputy 
sheriff  in  New  York,  a  police  chief  in 
Ohio,  a  sergeant  from  Ohio,  and  a  ser- 
geant from  Utah.  That  is  just  a  partial 
reading  from  a  listing  of  the  steering 
committee  members  of  the  Law  En- 
forcement for  Preservation  of  the 
Second  Amendment. 

I  want  to  read  just  one  portion  of 
this  statement  from  them. 

The  thousands  of  law  enforcemeht  offi- 
cers belonging  to  LEPSA  believe  that  such 
legislation  is  not  only  unreasonable  and  un- 
workable, but  will  breed  contempt  for  the 
law,  and  those  of  us  who  enforce  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  entire  document  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Law  ENroRCEMENT  roR  the  Preser- 
vation or  the  Second  Amend- 
ment, 

Waterford,  NJ,  January  23,  1990. 
To:  Members  of  the  U.S.  Senate. 
FYom:  L.E.P.S.A. 
Subj:  Unreasonable/unworkable  legislation. 

The  entire  membership  of  LEPSA,  a  law 
enforcement  organization  with  constituents 
in  all  50  states,  urges  you  to  scuttle  any  at- 
tempt at  passage  of  S.  1970.  S.  1971,  and  S. 
1972.  In  short,  we  would  urge  you  to  rebuff 
any  attempt  at  banning  any  type  of  firearm, 
under  any  pretext.  Those  few  positive  as- 
pects embodied  within  these  bills  is  negated 
by  their  intolerable  attempt  to  ban  firearms 
in  the  name  of  "crlme-contror'.  The  thou- 
sands of  law  enforcement  officers  belonging 
to  LEPSA  believe  that  such  legislation  is 
not  only  unreasonable  and  unworkable,  but 
will  breed  contempt  for  the  law,  and  those 
of  us  who  enforce  it! 

We  would  wish  to  emphasize  the  need  to 
consider  constructive  alternatives  to  the 
Biden/Thurmond  notions  that  everyone 
should  suffer  for  the  criminal  transgres- 
sions of  a  few.  LEPSA  is  supporting  legiti- 
mate crime  suppression  proposals:  1.  Mas- 
sive expansion  of  our  nation's  prison  capac- 
ity through  the  utilization  of  unneeded  mili- 
tary land  assets  for  prison  expansion,  2. 
Mandatory  sentencing  for  crimes  committed 
with  firearms,  and  3.  Implementation  of  a 
■Polnt-Of-Purchase"  firearms  screening 
system  (such  as  the  one  being  studied  by 
the  U.S.  Justice  E>ept.).  Basically,  all  of 
these  proposals  Involve  little  more  than 
giving  existing  laws  the  teeth  they  now  lack, 
and  focusing  all  governmental  energies  on 
punishing  criminals,  rather  than  the  gener- 
al public.  Those  among  us  must  suffer  with 
every  ill-conceived  piece  of  legislation  that 
we  are  compelled  to  enforce.  Whatever 
"good  intentions"  lie  beneath  these  bills 
won't  mean  anything  on  the  street.  Without 
adequate  prison  capacity,  and  through  mis- 
directing your  energies,  we  as  lawmen  will 
look  upon  your  efforts  as  nothing  more 
than  "legislative  masturbation".  For  these 
reasons  we  urge  you  not  to  support  these 
bills. 

Sincerely. 

Thomas  J.  Avxni.  Jr.. 
LEPSA  Founder/NJ  Rep. 

Mr.  McCLURE.  Mr.  President.  I  also 
wish  to  make  reference  to  a  publica- 
tion, the  Dickson  Herald.  Dickson.  TN: 


"Cops  Speak  on  Gun  Ban."  a  "public 
voice."  published  in  that  newspaper. 

The  following  headlines  probably 
sound  familiar  to  you:  "Police  Bitterly 
Oppose  NRA  Stand."  "NRA  Defends 
Cop  Killer  Teflon  Bullet."  "Tough 
New  Gim  Laws  Needed  to  Keep  Guns 
Prom  Criminals."  "Assault  Rifles 
Should  Be  Banned."  These  headlines 
share  one  common  feature.  They  are 
all  false. 

The  article  goes  on  to  make  a  state- 
ment on  behalf  of  law  enforcement  of- 
ficers from  Dickson.  TN.  in  opposition 
to  this  type  of  legislation. 

I  ask  unanimous  consent  that  that 
article  also  be  printed  in  the  Record  in 
full  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Diekson  (TN)  Herald.  Mar.  29, 
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Cops  Speak  On  Otm  Ban 

The  following  headlines  probably  sound 
familiar  to  you: 

1.  "Police  Bitterly  Oppose  N.R.A.  Stand" 

2.  "N.R.A.  Defends  Cop  Killer  Teflon 
Bullet" 

3.  "Tough  New  Gun  Laws  Needed  To 
Keep  Guns  Prom  Criminals'" 

4.  "Assault  Rifles  Should  be  Banned" 
These  headlines  share  one  common  fea- 
ture, they  are  all  FALSE! 

Take  number  one  for  example.  The  vast 
majority  of  America's  rank  and  file  street 
cops  support  the  N.R.A.  in  every  way.  A 
high  percentage  of  cops  are  members  of  the 
N.R.A. 

Now  look  at  number  two.  There  does  not 
seem  to  be  a  single  documented  report  of 
any  cop  ever  being  killed  by  a  teflon-coated 
bullet.  Besides,  many  non-teflon  bullets  can 
out-penetrate  the  so-called  'Cop  Killer" 
rounds. 

And  now  number  three.  This  is  one  of  our 
favorites!  You  don"t  have  to  worry  about 
armed  criminals— if  they  are  behind  bars 
where  they  belong!  Patrick  Purdy  killed  five 
children  on  a  playground  recently,  yet  prior 
to  that  he  was  set  free  by  the  courts  on 
seven  occasions  after  being  arrested  for  seri- 
ous crimes!  In  addition  to  that,  he  was  clas- 
sified as  mentally  unstable!  So  instead  of 
putting  him  away,  our  system  allowed  this 
mentally  unstable  multiple  offender  full 
freedom— to  kill  at  his  will!  And  his  case  is 
identical  to  thousands  of  others,  it  is  not  an 
isolated  incident. 

And  now  number  four.  Lawmakers  are 
banning  assault  rifles  because  Patrick  Purdy 
killed  five  children  with  one.  He  could  have 
killed  that  many  innocent  children  with  a 
bowie  knife,  then  the  lawmakers  could  go 
after  knives.  He  could  have  driven  a  car 
through  the  playground  killing  far  more 
than  five  children,  what  then? 

When  will  we  start  making  criminals  pay 
for  their  deeds  instead  of  decent  citizens 
who  own  firearms  for  legitimate  reasons? 
Why  do  lawmakers  fear  and  detest  armed 
citizens  and  at  the  same  time  pamper  armed 
criminals? 

We  would  all  benefit  from  Criminal  Con- 
trol, but  who  really  benefits  from  Gun  Con- 
trol? Two  groups  of  people  come  to  mind. 
First,  the  violent  criminal-killers,  rapists, 
muggers,  burglars,  robbers,  kidnappers  and 
drug  dealers.  These  people  would  benefit  in 
a  big  way-Job  safety!  They  will  be  armed  no 
matter  what  kind  of  laws  we  pass,  but  YOU 


will  be  unarmed!  The  criminal  is  the  preda- 
tor and  you  will  be  his  defenseless  prey, 
thanks  to  the  lawmakers  you  voted  into 
office  to  serve  your  needs.  If  you  were  a  vio- 
lent crimftial.  wouldn't  you  support  strict 
gun  control?  You  bet!  The  second  group  of 
[>eople  who  would  benefit  from  gun  control 
is  Organized  Crime.  "These  "businessmen" 
would  make  gun  and  ammo  running  into  a 
blackmarket  venture  equal  to  rum  running 
of  prohibition  days.  They  would  smuggle 
factory-m^e  foreign  guns  and  ammo  into 
the  U.S.  b(y  the  tons.  They  would  manufac- 
ture crude  guns  in  underground  machine 
shops.  They  would  steal  police  and  military 
weapons  and  ammo.  And  they  would  peddle 
these  items  on  every  street  comer  in  Amer- 
ica! If  yo(i  were  an  organized  crime  boss, 
wouldn't  you  love  a  financial  windfall  like 
gun  control?  Of  course!  Does  this  make  you 
wonder  who  is  really  behind  gun  control 
and  who  our  elected  officials  are  really 
being  influenced  by? 

Nashville  Police  Chief  Joe  Casey  and  a 
few  other  law  enforcement  political  figure- 
heads may  oppose  the  N.R.A.  and  your  right 
to  keep  and  bear  arms,  but  most  of  us  in  law 
enforcement  hope  that  the  N.R.A.  gets 
bigger  and  tougher  each  year  and  we  hope 
and  pray  that  your  elected  lawmakers  can 
see  things  your  way.  so  they  can  keep  their 
Jobs  come  election  time!  The  word  VOTE 
does  ring  a  bell,  doesn't  it? 

You  have  heard  the  old  saying,  "When 
guns  are  outlawed,  only  the  outlaws  will 
have  guns."  That's  not  true.  When  guns  are 
outlawed,  only  outlaws,  cops,  and  politicians 
(who  took  your  guns)  will  have  gvms.  Where 
does  that  leave  you?  Pinned  down  in  the 
crossfire! 

Some  of  us  who  signed  this  letter  have 
been  shot  at  in  the  line  of  duty.  But  you 
(the  deceht  citizen)  didn't  do  it,  and  we 
(cop>s)  dont  want  YOUR  guns,  any  of  them, 
from  AK-47"s  down  to  .22  pistols,  no  more 
than  we  want  your  cars,  because  drunks  and 
reckless  drivers  kOl  35,000  iimocent  people 
each  year.  Not  even  your  high-performance 
sports  cars! 

In  closing,  we  urge  you  to  do  two  things. 
Join  the  N.R.A.  today.  It  is  the  spearhead 
behind  your  constitutional  right  to  keep 
and  bear  aims.  Secondly  call  or  write  all  of 
your  local,  state  and  national  lawmakers 
and  tell  them  how  you  feel.  Tell  them  it  is 
better  to  crowd  prisons  with  criminals  than 
to  crowd  our  streets  and  neighborhoods 
with  them.  And  tell  them  you  have  got  as 
much  right  to  own  guns  for  self-defense  as 
cops  and  lawmakers  do.  Tell  them  to  protect 
your  right  to  keep  and  bear  arms  or  you  will 
replace  them  with  someone  who  will,  when 
election  time  rolls  around.  Tell  them:  "The 
Cops"  sent  you! 

Mr.  McCLURE.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  heard  discussions  this  afternoon 
about  the  guns  we  are  talking  about 
batming  are  really  guns  that  are  used 
for  hunting.  Here  is  one  picture  of  one 
called  the  MAC-10.  There  is  nothing 
about  that  gun  anybody  would  use  for 
hunting.  That  is  not  a  hunting  gim. 

Here  is  the  MAC-11.  This  is  not  a 
hunting  gtm.  That  is  the  kind  of  gun 
criminals  use  when  they  are  on  the 
streets.  Here  is  another  one,  the  Intra- 
tec  or  the  TEC-9.  That  is  not  a  hunt- 
ing gun.  That  is  the  kind  of  gun  that 


you  use  when  you  are  a  drug  lord  or 
drug  dealer  and  you  want  to  go  out 
and  protect  yourself  and  maybe  mow 
down  some  of  your  competitors  and, 
worst  of  all,  mow  down  police  officers 
in  this  country. 

You  can  give  all  the  argtiments  you 
want  about  the  police  not  being  sup- 
portive of  this  amendment,  but  the 
fact  is  they  are.  You  can  say  some 
members  are  not.  and  there  is  goirig  to 
be  some  convention,  they  have  gone  to 
a  convention.  This  is  not  new  legisla- 
tion. This  is  a  subject  we  have  been 
discussing  for  a  long  time,  the  fact  is, 
and  the  issue  is  simple:  Either  you  are 
with  the  law  enforcement  groups  or 
you  have  yielded  to  the  pressure  of 
the  NRA.  That  is  how  simple  it  is.  It  is 
not  complicated  at  all. 

I  respect  those  who  are  not  going  to 
vote  for  this  amendment.  But  let  us 
face  it,  we  have  two  divided  sides:  law 
enforcement  on  one  side  and  the  NRA 
on  the  other  side. 

I  do  not  doubt  some  of  my  western 
colleagues  who  have  already  spoken 
feel  very  strongly  about  this  amend- 
ment. They  talk  about  capital  punish- 
ment. Capital  punishment  has  nothing 
to  do  with  this  particular  amendment 
except  if  you  happen  to  be  a  police  of- 
ficer, you  are  the  one  who  is  giving  of 
your  life,  and  that  is  a  kind  of  capital 
punishment  as  far  as  they  are  con- 
cerned; 

I  say  this  is  a  very  simple  issue.  Sure, 
there  will  be  some  old  ones  that  are 
out  there,  but  we  will  get  rid  of  those 
eventually  because  there  is  nothing  in 
the  bill  that  would  take  away  the  guns 
that  are  presently  owned.  But  if  you 
bought  a  new  one  and  you  were 
caught  with  it.  you  would  be  in  viola- 
tion of  the  law.  I  think  that  is  a  step 
in  the  right  direction. 

It  will  not  solve  the  problem  com- 
pletely, but  it  is  the  least  we  can  do  to 
try  to  save  the  lives  of  the  law  enforce- 
ment officers  of  this  country. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  3  minutes  17 
seconds.  The  Senator  from  Ohio  has  2 
minutes  37  seconds. 

Mr.  McCLURE.  I  thank  the  Chair. 
Mr.  President,  I  yield  myself  such  time* 
as  I  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  McCLURE.  Mr.  President,  I 
guess  if  I  were  in  the  position  of  the 
Senator  from  Ohio,  I  would  try  to 
make  it  that  kind  of  either/or.  Either 
you  are  for  policemen  or  for  the  NRA. 
The  fact  of  the  matter  is  law  enforce- 
ment officers  by  and  large,  and  cer- 
tainly by  the  tens  of  thousands  across 
this  coimtry.  do  not  agree  with  the 
statement  that  was  just  made.  It  is  not 
that  kind  of  an  either/or  statement. 
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There  are  millions  Of  citizens  across 
this  country  that  regard  this  as  a  con- 
stitutional right  switch.  Are  you  going 
to  tamper  uimecessarlly  and  needless- 
ly with  the  rights  guaranteed  to  us  by 
the  Constitution  of  the  United  States; 
are  you  going  to  give  Cavalier,  back-of- 
the-hand  treatment  to  something  that 
has  been  very  carefully  protected  over 
the  years?  F 

Certainly,  the  Senator  from  Ohio 
and  others  are  correct;  that  right  to 
keep  and  bear  arms  is  not  an  unlimit- 
ed right  any  more  thajn  is  the  right  of 
free  speech.  But  we|  are  concerned 
every  time  there  is  in  infringement 
upon  the  right  of  fifee  speech  with 
that  infringement  upon  a  constitution- 
ally guaranteed  right. 

I  submit  to  my  coUe^igues.  we  should 
be  no  less  careful  in  this  instance  deal- 
ing with  second  an^endment  rights 
than  we  are  with  dealing  with  other 
rights  guaranteed  td  us  under  the 
Constitution.  | 

Mr.  President,  this  is  not  just  the 
kind  of  line  described  by  the  Senator 
from  Ohio  with  the  g(M  guys  wearing 
badges  on  one  side  a^td  the  bad  guys 
being  NRA  members  dn  the  other  side. 
NRA  members  are  friends  of  mine. 
The  organization  is  |a  fine  organiza- 
tion, in  my  view.  i 

The  Senator  from  Ohio  has  a  right 
to  have  his  opinion  about  the  NRA  as 
an  organization,  and  about  the  individ- 
uals who  are  dues-paying  members  of 
that  organization.  That  is  not  some- 
thing I  share  with  hfm  in  condemna- 
tion of  those  people  who  feel  very 
strongly  about  the  Constitution  and 
the  rights  guaranteed  in  the  Constitu- 
tion. 

If  you  really  believe  this  amendment 
will  help  effect  law  enforcement,  then 
I  think  you  are  mislfed.  If  you  really 
care  about  law  enforcement,  then  do 
enact  tough  laws  wit4i  respect  to  the 
incidence  of  crime.  Get  criminals  off 
the  street;  get  therrt  put  in  jail;  do 
something  about  habeas  corpus;  do 
something  about  the  exclusionary 
rule;  do  something  about  capital  pun- 
ishment. On  those.!  you  will  find 
almost  unanimous  agreement  among 
law  enforcement  officers.  They  are  in 
favor  of  those  steps.  They  are  not  in 
favor  of  this  step.        : 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  will  be  deducted  equally.  There 
are  28  seconds  remaijning  on  the  side 
of  the  Senator  from  Idaho,  and  2  min- 
utes 37  seconds  remaip  for  the  Senator 
from  Ohio. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Mr.  President, 
I  have  time  left.  I  will  not  take  it  all.  I 
Just  want  to  conclude  my  remarks 
with  a  quote  given  b(y  one  of  the  law 
enforcement  officers 
conference  the  law  ehforcement  orga- 
nizations had  indicated  their  supt>ort 


of  my  amendment,  and  for  Senator 
DeConcini's  amendment.  I  think  it 
sums  it  all  up.  and  I  think  it  is  just  elo- 
quently stated.  He  said:  "I  am  tired  of 
going  to  my  brothers'  funerals." 

I  think  that  is  what  this  amendment 
is  all  about.  "I  am  tired  of  going  to  my 
brothers'  funerals."  as  a  law  enforce- 
ment officer  said.  That  is  what  this 
issue  is  that  is  before  us. 

My  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time,  if  my 
collc&ffuc  is. 

Mr.  McCLURE.  Mr.  President.  I 
think  I  have  28  seconds  left.  I  do  not 
mean  to  try  to  get  the  Ijist  word  in.  I 
will  rep)eat  that  back  to  the  Senator 
from  Ohio  when  we  are  dealing  with 
getting  criminals  off  the  street. 

I  yield  back  my  time. 

Mr.  DOLE.  Mr.  President.  I  rise  to 
congratulate  my  colleague  from  Ohio 
for  offering  an  amendment  which, 
under  the  theory  that  reductions  in 
crime  will  only  occur  when  we  ban  all 
the  guns.  Is  a  better  amendment  than 
the  underlying  DeConclnl  amendment. 

The  Metzenbaum  amendment  specif- 
ically bans  more  guns  outright  and 
gives  discretion  to  unelected  bureau- 
crats to  ban  the  rest  of  the  guns  when 
they  feel  like  It.  I  assume  If  any  guns 
remain  available  after  these  first  two 
swipes,  we  would  get  them  under  an 
amendment  next  year. 

But.  what  do  we  really  get  with  this 
amendment?  Why  should  we  not  ban 
these  assault  weapons,  this  sole  reason 
that  we  have  crime  on  the  streets  of 
America? 

First  of  all.  the  term  assault  weap- 
ons is  traditionally  applied  to  rifles 
used  by  the  military,  like  the  M-16. 
The  key  feature  of  assault  weapons  Is 
that  they  can.  by  the  flip  of  a  lever,  be 
made  Into  either  a  machlnegun— 
which  is  correctly  called  an  automatic 
firearm— or  into  a  rifle  which  shot  one 
bullet  at  a  time— which  is  correctly 
called  a  semiautomatic  when  It  uses 
this  type  of  loading  mechanism  or 
action. 

Under  Federal  law.  true  assault 
weapons  are  already  baiuied  using  the 
definition  of  "ban"  employed  by  both 
Senators  Metzenbaum  and  DeConcini. 
But.  they  are  not  really  harmed;  a  law 
abiding  citizen  can  still  obtain  and  le- 
gally possess  one.  The  only  difference 
between  these  and  other  firearms  is 
that  new  ones  cannot  be  manufac- 
tured and  a  Federal  permit  and  back- 
ground check  are  required  to  purchase 
and  possess  a  true  assault  weapon. 

So.  the  Metzenbaum  amendment 
merely  seeks  to  change  the  definition 
of  assault  weapon,  arbitrarily,  by  a  list 
which  we  are  told  represents  the 
source  of  evil. 

But  the  list  is  arbitrary.  It  creates  a 
category  that  is  neither  fish  nor  fowl. 
Currently,  we  treat  automatic  weap- 
ons as  one  category,  and  firearms 
which  shoot  ony  one  bullet  or  shell 


with  each  pull  of  the  trigger  as  a  sepa- 
rate category. 

The  Metzenbaum  amendment  cre- 
ates a  category  of  pistols,  rifles,  and 
shotguns  that  have  as  the  only 
common  denominator  the  distinction 
of  appearing  on  the  Metzenbaum  list. 

They  aren't  assault  weapons,  be- 
cause they  are  not  automatic  weap- 
ons— or  machineguns— they  are  Metz- 
enbaum weapons. 

The  second  problem  I  have  with  the 
Metzenbaum  amendment  is  that  cre- 
ates even  a  further  category— the  bu- 
reaucrat list.  The  new  result  would  be 
to  change  today's  law  to  say  there  are 
two  types  of  guns.  The  first  category 
would  be  machineguns.  Metzenbaum 
guns,  and  bureaucrat  guns.  The  second 
category  would  be  guns  which  remain 
to  be  banned. 

Rather  than  trying  to  create  distinc- 
tions where  none  exist,  we  should  stop 
those  Individuals  who  will  abuse  the 
responsibility  of  gun  ownership.  First, 
all  felons,  illegal  aliens,  those  dishon- 
orably discharged  from  the  military. 
These  individuals  are  already  prohibit- 
ed from  owning  firearms,  and  we  have 
a  program  which,  while  being  imple- 
mented slower  than  we  would  like,  will 
be  able  to  Immediately  Identify  them 
through  a  computer.  Just  like  a  credit 
check  which  is  undertaken  when 
someone  uses  a  credit  card,  we  will 
have  a  computer  check  on  everyone 
buying  a  firearm. 

And  this  will  work,  except  In  one  in- 
stance. And  I  would  challenge  my  col- 
league from  Ohio  to  help  find  the  so- 
lution to  the  remaining  category— 
those  who  have  a  mental  impairment 
to  the  extent  that  gun  ownership 
should  be  at  least  temporarily  denied. 
Proponents  of  gun  bans  cite  celebrated 
cases— John  Hinkley  shooting  Presi- 
dent Reagan  and  his  Press  Secretary. 
Jim  Brady.  Patrick  Purdy  shooting  the 
schoolchildren  in  Stockton.  CA. 
Joseph  Wesbecker  shooting  fellow  em- 
ployees at  a  print  shop  in  Louisville, 
KY.  or  Lorl  Dunn  who  shot  school- 
children and  herself  in  a  suburb  of 
Chicago.  While  they  do  not  mention 
it.  they  could  add  Charles  Whitman 
who  killed  15  people  while  firing  from 
the  clock  tower  on  the  campus  of  the 
University  of  Texas  in  Augiist  1967. 

The  common  thread  here  is  not  the 
type  of  gun.  but  that  they  all  had 
some  contact  with  mental  health  pro- 
fessionals. This  is  a  difficult  but  real 
problem.  If  we  had  some  way  to  identi- 
fy these  killers,  to  keep  guns— all 
guns— from  them,  these  tragedies 
would  not  have  occurred.  As  I  said,  the 
type  of  gun  was  not  important,  all 
guns  have  the  ability  to  kill. 

We  must  find  some  way  to  keep  guns 
from  falling  Into  the  wrong  hands,  and 
I  hope  my  colleague  will  join  me  In 
finding  that  true  solution  to  our  prob- 
lem. 


Mr.  CHAFEE.  Mr.  President,  I  have 
listened  carefully  to  those  in  favor  of 
assault  weapons  ban  and  also  to  those 
who  adamantly  oppose  such  bans. 
Many  argimients  have  been  made,  and 
debate  has  been  sharp. 

The  law  enforcement  community 
wants  an  assault  weapons  ban.  They 
view  such  a  ban  as  a  crime  control 
tool.  Right  now,  they  are  waging  war 
against  criminals  who  are  stocked  with 
firepower  worthy  of  Rambo.  Criminals 
who  are  better  stocked  than  some 
small  armies,  it  seems  to  me.  If  we  are 
serious  about  fighting  crime,  we 
should  help  those  out  there  who  are 
doing  the  fighting  for  all  of  us. 

Assault  weapons  represent  less  than 
one-half  of  1  percent  of  all  privately 
owned  firearms.  Yet  a  comprehensive 
survey- of  Bureau  of  Alcohol,  Tobacco 
and  Firearms'  gun  trace  requests 
shows  that  assault  weapons  are  20  per- 
cent more  likely  to  be  used  for  crime 
then  any  others. 

Last  year,  after  studying  50  kinds  of 
weapons,  BATF  advised  the  President 
that  all  but  7  were  not  being  used  for 
hunting  and  sporting  purposes.  The 
agency  looked  carefully  at  the  guns, 
looking  for  components  that  point  to 
military— not  hunting  or  sporting- 
use.  Examples  of  these  components 
are  large-capacity  ammunition  maga- 
zine, a  folding  stock,  silencers,  bayo- 
nets, barrel  shrouds.  Hunters  and 
target  shooters  don't  need  these 
things.  Military  fighters  do.  And  drug 
dealers  do.  Based  on  this  knowledge, 
the  President  baimed  the  importation 
of  43  types  of  assault  rifles,  and  he  de- 
serves great  credit  for  doing  so. 

An  import  ban.  however,  cannot  stop 
domestic  manufacture  of  assault  weap- 
ons. And  that  means  criminals- 
anyone— can  still  get  these  military- 
style  guns.  In  fact,  such  weapons  can 
be  easier  to  obtain  than  a  marriage  li- 
cense or  library  card.  These  are  the 
same  guns  that  can  pierce  concrete. 

That  availability  Is  frightening.  We 
have  seen  terrible  massacres— Stock- 
ton, in  Louisville— in  the  past  couple 
of  years  by  persons  wielding  assault 
weapons.  Those  senseless  deaths  filled 
Americans  with  horror  and  revulsion 
and  a  sense  of  loss;  and  every  poll  I've 
seen  shows  overwhelming  public  sup- 
port for  limiting  the  availability  of 
these  guns. 

No  one  is  trying  to  wrest  hunting 
guns  from  law-abiding  citizens.  We  are 
trying  to  keep  military  weapons  away 
from  criminals.  Assault  weapons  like 
the  AK-47  are  designed  for  one  thing 
only:  to  kill  human  beings.  The  Fra- 
ternal Order  of  Police,  the  National 
Association  of  Police  Organizations, 
and  the  International  Brotherhood  of 
Police  Officers  are  asking  our  help  to 
get  these  military  weapons  off  of  our 
streets. 

I  believe  this  amendment  will  be  a 
major  step  foward  in  achieving  that 
goal. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  yielded  back 
his  time.  All  time  is  expired. 

Under!  the  previous  order,  the  ques- 
tion occurs  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]. 

Mr.  McCLURE.  I  ask  for  the  yeas 
and  nay$. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a^lstant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Symms)  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Symms]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  82, 
nays  17,  ^  follows: 

>UcaIl  Vote  No.  102  Leg.] 

YEAS-82 
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Akaka 

Ford 

Mack 

Armstrong 

Powler 

McCain 

Baucus 

Gam 

McClure 

Bentsen 

Gore 

McConnell 

Biden 

Gorton 

Mitchell 

Bingaman 

Graham 

Murkowski 

Bond 

Gramm 

Nickles 

Boren 

Grassley 

Nunn 

Boschwitz 

Harkin 

Packwood 

Breaux 

Hatch 

Pressler 

Bryan 

Hatfield 

Pryor 

Bumpers 

HeHin 

Reid 

Burdick 

Heinz 

Riegle 

Bums 

Helms 

Robb 

Byrd 

HoUings 

Rockefeller 

CoaU 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Jeffords 

Sanford 

Conrad 

Johnston 

Sasser 

D'Amato 

Kassebaum 

Shelby 

Danforth 

Kasten 

Simpson 

Daschle 

Kerrey 

Specter 

DeConcini 

Kohl 

Stevens 

Dixon 

Leahy 

Thurmond 

Dole 

Levin 

Wallop 

Domenici 

Ueberman 

Wamer 

Durenberger 

Lott 

Exon 

Lugar 
NAYS— 17 

Adams 

Kennedy 

PeU 

Bradley 

Kerry 

Sarbanes 

Chafee 

Lautenberg 

Simon 

Cranston 

Metzenbaum 

Wilson 

Do(M 

Mikulski 

Wirth 

Glenn 

Moynihan 

NOT  VOTING- 

-1 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  1676  was  agreed  to. 

Mr.  HATCH.  I  move  to  reconsider 
the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  [Mr.  Hatch]  is  recognized  to 
offer  an  amendment. 


(Purpose:  To  strike  the  gun  provisions) 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  UUh  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1681. 

Strike  on  page  46,  line  15,  through  page 
53,  line  5. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  3 
hours  of  debate  on  the  Hatch  amend- 
ment, equally  divided  and  controlled 
in  the  usual  form.  The  Senator  from 
Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  this 
amendment  that  I  have  just  sent  to 
the  desk  will  strike  all  of  the  Antidrug, 
Assault  Weapons  Limitation  Act, 
found  in  title  IV  of  S.  1970. 

As  I  have  said  before,  the  only  real 
assault  these  so-called  assault  weapons 
provisions  make  Is  on  the  legitimate 
rights  of  law-abiding  citizens. 

As  I  mentioned  during  our  earlier 
debate,  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  has  no  definition  of 
assault  weapons.  The  military  defini- 
tion—a selective  fire  weapon  capable 
of  firing  in  either  an  automatic  or 
semiautomatic  mode— is  inapplicable 
to  the  commercial  arena.  Indeed,  with 
the  enactment  of  the  Firearm  Owners 
Protection  Act  a  few  years  ago.  the 
private  purchase  of  new  fully  auto- 
matic machineguns  is  banned,  and  the 
possession  of  existing  automatic  ma- 
chineguns is  highly  restricted,  requir- 
ing an  extensive  background  check 
and  permission  from  both  local  law  en- 
forcement and  the  Federal  Govern- 
ment before  such  a  firearm  can  be 
transferred  to  a  new  owner. 

The  proponents  of  this  particular 
bill,  and  similar  restrictive  legislation, 
have  sought  a  workable  definition  of 
assault  weac>ons,  other  than  simply 
listing  guns  by  brand  name  and  model, 
but  they  have  been  unable  to  produce 
one. 

The  lack  of  a  definition  for  assault 
weapons  has  been  a  major  stumbling 
block  to  gim  control  advocates  from 
the  outset  of  the  consideration  of  this 
legislation.  The  firearms  listed  in  this 
bill  employ  a  semiautomatic  firing 
action.  They  are  not,  and  I  repeat  not, 
fully  automatic,  neither  are  they  read- 
ily or  easily  convertible  to  fully  auto- 
matic. In  fact,  the  semiautomatic 
firing  action  employed  in  these  fire- 
arms Is  the  same  as  the  action  found 
in  every  popular  semiautomatic  hunt- 
ing rifle  in  existence  today.  As  I  men- 
tioned earlier,  the  technology  behind 
the  semiautomatic  firing  action  has 
been  employed  for  well  over  100  years. 
We  have  overwhelmingly  voted  down 
an  amendment  to  ban  some  semiauto- 
matic   firearms.    We   should   support 
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that  vote  and  vote  to  sjtrike  the  ban  on 
the  rest  of  these  particular  weapons. 

The  committee  report  on  S.  747. 
which  is  virtually  identical  to  this  leg- 
islation, states  that  the  purpose  of  this 
bill  "is  to  reduce  the  number  of  deaths 
and  injuries  attributable  to  assault- 
type  semiautomatic  fiifearms  abuse  by 
drug  traffickers  and  violent  crimi- 
nals." The  assumptioii  by  proponents 
of  these  bills  is  that  drug  traffickers 
and  violent  criminals  rely  on  such  fire- 
arms being  available  in  the  commer- 
cial arena.  While  this  bill,  if  enacted 
into  law.  would  reduce  the  number  of 
these  firearms  available  to  law-abiding 
citizens,  it  will  not  restrict  access  to 
them  by  drug  trafficWers  and  violent 
criminals. 

As  the  committee  learned  during 
hearings  on  the  assault  weapon  issue, 
most  firearms  used  during  the  commis- 
sion of  crimes  are  obtained  through  il- 
legal means.  It.  therefore,  seems 
highly  likely  that  a  drug  trafficker 
who  is  able  to  smuggle  large  amounts 
of  Illegal  drugs  Into  the  country  will 
have  little  difficulty  in  obtaining  these 
weapons  by  illegal  means.  I  do  not  be- 
lieve, based  on  testimony  received  by 
the  committee,  that  the  bill  will  affect 
the  overall  Incidence  of  death  and 
Injury  resulting  from  (crime.  If  denied 
a  particular  type  of  weapon,  a  violent 
criminal  will  simply;  find  another 
weapon  to  carry  out  hl^  or  her  goal. 

It  has  been  argued  time  and  time 
again.  If  Congress  truly  wants  to 
reduce  death  and  Injuify  caused  by  vio- 
lent crime  and  not  nierely  shift  the 
focus  from  one  weapon  to  another, 
then  the  proper  scope  of  any  legisla- 
tion should  be  directed  at  the  crimi- 
nals themselves.  As  long  as  the  crimi- 
nal Justice  system  allows  violent  crimi- 
nals to  commit  crimes  with  little  or  no 
threat  of  apprehension  or  serious  pun- 
ishment. It  will  not  matter  how  many 
guns  or  weapons  we  actually  ban. 
Criminals  will  continue  to  find  weap- 
ons to  use  In  their  hielnous  activity, 
and  law  abiding  citizens  will  experi- 
ence an  infringement  orf  their  constitu- 
tionally protected  rights. 

I  believe  that  the  most  effective  ap- 
proach toward  reducing  death  and 
injury  due  to  violent  crime  must  in- 
volve major  adjustments  to  the  crimi- 
nal Justice  system.  The  Federal  death 
penalty  must  be  relnistated  and  en- 
forced. 

Both  the  exclusionary  rule  and 
habeas  corpus  proceedings  must  be  re- 
formed. Federal  and  State  prison  fa- 
cilities must  be  expanded,  and  sen- 
tences requiring  Interyunent  In  those 
facilities  must  be  cantled  out  to  their 
full  term.  We  need  additional  law  en- 
forcement agents,  prosecutors,  and 
Judges.  In  short,  we  meed  to  reinforce 
deterrence  In  the  (jrlmlnal  justice 
system  by  instituting  certain  firm  and 
sure  enforcement  of  our  criminal  laws. 
Some  of  these  steps  have  been  taken 
In   the   appropriations   bills   and   the 


drug  legislation  that  we  worked  on  last 
year,  but  there  is  still  much  more  that 
we  can  do. 

I  spent  a  great  deal  of  time,  during 
the  earlier  debate  on  the  Metzenbaum 
amendment,  discussing  the  form  4473 
requirement  under  this  bill.  These  re- 
quirements are  only  going  to  burden 
law-abiding  citizens.  It  is  burdensome; 
it  is  unfair.  And  I  refer  those  interest- 
ed to  my  prior  comments  concerning 
form  4473. 

In  summary,  the  second  amendment 
is.  I  think,  a  valuable  amendment,  that 
provides  each  citizen  of  this  country 
the  right  to  keep  and  bear  arms  in 
order  to  help  In  the  preservation  of 
our  freedom. 

By  banning  the  firearms  listed  in 
this  legislation.  Congress  would  seri- 
ously undermine  that  constitutionally 
protected  right.  Moreover,  this  bill  will 
not  keep  the  listed  weapons  out  of 
criminals'  hands,  and.  even  If  It  did  so. 
those  criminals  will  be  able  to  obtain 
other  weapons  to  commit  their  crimes. 
While  the  ban  on  the  listed  firearms 
may  serve  the  purpose  of  appearing  to 
respond  to  the  incidence  of  violent 
crime,  in  my  view,  such  a  ban  consti- 
tutes only  a  form  of  gun  control,  not 
crime  control. 

Indeed,  if  the  legislation's  propo- 
nents had  confidence  in  gun  control  as 
an  effective  means  of  crime  control, 
then  why  do  they  sunset  the  underly- 
ing legislation  after  3  years? 

My  friend  from  Arizona  indicated  on 
the  MacNeil  show  earlier  this  evening 
they  do  not  know  how  it  is  going  to 
work,  and  therefore  they  have  that 
sunset  provision  In.  and  that  Is  reason- 
able. That  will  protect  the  public  from 
abuse.  That  means  3  years  of  what  we 
consider  to  t)e  abuse  and  abusive  prac- 
tices. We  have  seen  it  happen  in  the 
past.  That  was  the  whole  reason  for 
the  Firearm  Owners  Protection  Act.  It 
was  on  this  floor  a  number  of  years 
ago,  and  I  led  the  fight  for  it  on  this 
side.  That  bill  stripped  a  lot  of  the 
laws  from  their  abusive,  bureaucratic, 
overly  regulated  approaches  to  the 
decent,  honest,  law-abiding  sports 
people  in  this  country. 

I  think,  why  do  this?  Why  not  go 
after  the  criminals?  Why  not  do  what 
we  all  know  has  to  be  done?  Why 
abuse  the  decent,  law-abiding,  support- 
ing people?  this  language  does  not 
belong  in  this  crime  bill. 

I  urge  my  colleagues  to  support  this 
amendment  to  strike  this  language.  I 
think  it  is  important  that  we  ban  this 
language,  and  I  think  it  is  important 
that  we  do  it  straight  up  and  that  we 
make  it  clear  that  we  are  not  going  to 
tolerate  the  further  abuse  of  decent, 
law-abiding,  honest  sports  people.  I 
think  It  Is  easy  to  get  emotional  over 
some  injustices  that  occur  In  our  socie- 
ty and  some  of  the  things  that 
happen. 

There  is  no  use  in  kidding  ourselves. 
None  of  us  want  anyone  to  suffer  from 


the  use  of  firearms.  As  a  general  rule, 
those  who  use  firearms  illegally  do  so 
because  of  the  failure  of  our  Justice 
system,  not  because  we  need  legisla- 
tion like  this  that  would  actually  make 
It  more  difficult  for  the  decent,  law- 
abiding,  honest-sporting  people  of  this 
country. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  remainder  of  his 
time. 

Who  yields  time? 

The  Senator  from  Arizona  [Mr. 
DeConcini]. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  In  opposition  to  the  motion  to 
strike  title  IV  of  S.  1970. 

The  people  of  this  Nation  have 
spoken,  and  they  have  spoken  loud 
and  clear.  In  an  age  of  increasing  vio- 
lence, it  is  important  to  note  that  in 
recent  polls  the  American  public  has 
overwhelmingly  supported  Federal 
legislation  banning  the  manufacture, 
sale,  and  possession  of  semiautomatic 
assault  weapons.  A  Gallup  poll  con- 
ducted nationwide  between  February 
28  and  March  2  of  last  year  found  72 
percent  of  the  American  public  in 
favor  of  such  legislation.  That  is  more 
than  7  out  of  every  10  people  polled. 
When  broken  down  between  gun 
owners  and  nongun  owners.  68  percent 
of  the  gun  owners  favored  such  legisla- 
tion compared  to  76  percent  for  non- 
gun  owners.  The  Gallup  poll  has  since 
been  confirmed  in  separate  polls  con- 
ducted by  NBC.  the  Wall  Street  Jour- 
nal, and  CBS  News. 

A  Yankelovich-Clancy-Shulman  poll 
conducted  for  Time  and  CNN  In  Feb- 
ruary 1989  found  that  84  percent  of 
the  American  public  thlnlcs  that  vio- 
lence from  the  use  of  guns  Is  becoming 
a  bigger  problem  in  this  country.  In 
my  home  State  of  Arizona,  where  guns 
have  long  been  a  part  of  everyday  life. 
69  percent  of  the  people  polled  believe 
that  semiautomatic  weapons  should  be 
baiuied.  In  the  great  State  of  Utah,  a 
poll  published  In  the  Salt  Lake  Trib- 
une showed  that  74  percent  of  Utahns 
agreed  with  President  Bush's  ban  on 
import  of  assault  weapons.  By  a  2-to-l 
margin,  the  people  of  Utah  supported 
the  Antidrug  Assault  Weapon  Limita- 
tion Act  which  is  In  a  provision  In  this 
bill  also  known  as  S.  747. 

Mr.  President,  in  recent  months  we 
have  taken  tremendous  strides  in  the 
war  on  drugs.  Yet  the  problems  of 
drug  use.  drug-related  crime,  and  drug- 
related  violence  continue  to  escalate. 

The  drug  war  has  taken  an  enor- 
mous toll  on  families,  on  children,  on 
Jobs,  on  safety  in  our  society,  in  our 
communities  and  neighborhoods,  and 
on  the  very  well-being  of  this  entire 
country.  As  the  Nation  faces  this 
enemy  from  within,  all  available  re- 
sources must  be  brought  to  bear  on 
the  war  on  drugs. 


I  applaud  President  Bush  and  my 
distinguished  colleagues  for  their  solid 
commitment  to  taking  the  steps  neces- 
sary to  end  the  scourage  of  drugs  in 
this  country. 

But  I  remain  concerned,  concerned 
for  the  safety  of  law  enforcement  offi- 
cers who  increasingly  find  themselves 
facing  drug  dealers  armed  with  sophis- 
ticated equipment  and  heavy  firepow- 
er. 

In  my  own  State  of  Arizona,  law  en- 
forcement officials  along  the  Mexican 
border  wage  a  constant  battle  against 
smugglers  who  arm  themselves  with 
military-style  weapons  and  other  high- 
technology  hardware  firepower. 

In  our  cities,  gangs  fight  turf  wars, 
armed  with  assault  weapons,  often 
killing  or  severely  wounding  iimocent 
bystanders  because  of  capability  of 
spray  firepower.  Police  officers  and 
law  enforcement  groups  from  all  parts 
of  the  country  report  that  assault 
weapons  are  rapidly  becoming  the 
weapons  of  choice  for  drug  dealers. 
We  in  Congress  must  not  stand  idly  by 
while  our  police  and  the  people  of  this 
Nation  are  subjected  to  the  violent 
ravages  of  drug-related  crime. 

Our  law  enforcement  officers  are  lit- 
erally fed  up  with  this  situation.  That 
is  what  was  said  today  at  a  press  con- 
ference. Indeed,  every  major  law  en- 
forcement organization  in  America 
supports  this  legislation,  including  the 
Fraternal  Order  of  Police,  the  Interna- 
tional Brotherhood  of  Police  Officers, 
the  National  Sheriff's  Association,  the 
National  Association  of  Police  Organi- 
zations, the  Police  Executive  Research 
Forum,  the  Major  Cities  Chiefs,  the 
National  Organization  of  Black  Law 
Enforcement  Executives,  and  the 
Police  Management  Association.  These 
groups  want  congressional  action  to 
avert  another  tragedy  from  occurring. 

Over  here  to  my  left,  Mr.  President, 
is  a  detailed  list  of  all  the  organiza- 
tions that  endorsed  this  particular  sec- 
tion of  the  bill  that  is  before  us.  They 
oppose  the  motion  to  strike  offered  by 
the  distinguished  Senator  from  Utah. 

Mr.  President,  these  assault  weapons 
that  I  am  describing  are  not  simply 
handguns,  hunting  rifles,  or  sporting 
rifles.  I  am  describing  civilian  versions 
of  military  firearms,  often  equipped 
with  combat  hardware,  and  designed 
for  one  purpose  and  one  purpose 
only— pure,  cold,  killing  efficiency. 

Consider,  for  example,  the  AK-47, 
an  assault  rifle  designed  In  Russia  and 
currently  manufactured  in  China  and 
other  countries.  The  AK-47,  even  In 
Its  semiautomatic  civilian  form,  can 
fire  up  to  80  rounds  of  ammunition  In 
1  minute.  One  minute.  The  AK-47  Is 
equipped  with  a  flash  suppressor,  al- 
lowing the  shooter  to  remain  hidden 
at  night.  It  will  take  a  high-capacity 
magazine,  allowing  the  shooter  to  fire 
multiple  rounds  without  reloading.  It 
has  a  pistol  grip  so  that  It  can  be 
spray-fired  from  the  hip,  and  has  a 


folding  stock  so  that  It  can  be  easily 
concealed.  Finally,  the  AK-47  has  a 
barrel  mount  designed  to  accommo- 
date a  bayonet,  which  serves  no  sport- 
ing purpose. 

That  Is  the  picture  of  the  gun  that  Is 
commonly  used. 

This  is  supposed  to  be  a  sporting 
rifle  with  a  bayonet,  with  a  muzzle 
suppressor  so  you  cannot  see  where 
the  shot  is  coming  from.  Tell  me  that 
that  is  used  for  hunting  and  I  will  eat 
the  stock  of  It. 

Speaking  of  the  stock,  it  collapses,  so 
you  can  fire  it  from  the  hip.  These  are 
literally  not  sporting  guns  in  any- 
body's imagination  and  it  is  hard  to 
believe  we  would  see  the  resistance  of 
the  organizations  to  oppose  the  ban- 
ning of  these  weapons  and  making  it 
illegal  to  possess  them. 

Consider  also  the  TEC-9,  manufac- 
tured in  Florida  and  traced  to  one  In 
five  crimes  Involving  an  assault 
weapon  in  the  United  States.  The 
manufacturer  calls  this  gun  "as  tough 
as  your  toughest  customer."  Among 
other  things,  the  TEC-9  has  a  thread- 
ed barrel  designed  to  accommodate  a 
silencer,  and  is  equipped  with  a  36- 
round  magazine.  It  also  has  a  barrel 
shroud  which  cools  the  barrel  during 
rapid  firing  and  allows  the  shooter  to 
grasp  the  barrel  during  rapid  fire 
without  incurring  serious  bums.  Gang 
members  love  this  gun  because  in 
their  drive-by  shootings  from  their 
automobiles  and  assaults  on  other 
people,  they  do  not  have  to  aim;  they 
just  spray.  Tell  me  that  that  is  a  gun 
you  are  going  to  shoot  wild  turkeys  or 
deer  with,  and  you  obviously  cannot 
sustain  that.  With  the  multiple  shots 
they  have  a  greater  chance,  the  orga- 
nized crime  and  drug  dealers  have,  of 
hitting  someone  because  they  can 
spray  that  firepower. 

An  example  is  officer  Dan  Pratt  of 
the  Los  Angeles  Police  Department 
who  was  killed  in  a  drive-by  shooting. 
Fifteen  shots  were  fired  at  him  but 
only  one  hit  him.  That  was  enough  to 
kill  him.  and  he  was  armed  with  a  re- 
volver. 

Mr.  President,  these  assault  weapons 
were  never  intended  for  hunting  or 
sporting  purposes.  Silencers,  barrel 
shrouds,  pistol  grips,  bayonets,  folding 
stocks— these  are  the  trademarks  of 
assassins,  not  sportsmen.  And,  I  am 
sorry  to  say,  they  are  rapidly  becom- 
ing the  favored  tools  of  the  drug  lords 
and  violent  criminals.  These  weapons 
were  designed  solely  to  conduct 
modem  warfare;  that  is  exactly  what 
drug  dealers  are  using  them  for  In 
their  war  against  police. 

Let  me  support  that  statement  with 
some  specific  examples. 

On  August  23,  1989,  a  New  Jersey 
State  trooper  was  shot  four  times  in 
the  chest  and  abdomen  by  three  drug 
dealers  armed  with  a  MAC- 11  assault 
weapon  after  the  trooper  pulled  them 
over  for  a  routine  traffic  stop. 


I  will  put  the  MAC-U  picture  up 
there  so  we  can  get  a  quick  picture  of 
what  the  MAC- 11  looks  like.  That  Is 
the  tjiJlcal  type  of  weapon  that  the 
drug  dealers  are  using  today  to  combat 
law  enforcement.  I  am  sorry  to  say  the 
law  enforcement  in  Arizona  and  most 
agencies  do  not  have  that  kind  of 
weapon  yet  to  respond. 

On  June  15.  1989,  Arizona  Depart- 
ment of  Public  Safety  officers  raided  a 
Tucson,  AZ,  home,  seizing  five  AK- 
47 's,  an  assault  shotgun,  ammunition, 
$3,000  In  cash  and  an  ounce  of  cocaine. 

On  March  23.  in  Colorado,  a  gunman 
armed  with  a  MAC- 11  assault  pistol 
kidnaped  a  woman,  killed  her  and  her 
mother,  raped  another  woman,  and 
wounded  several  other  people.  And  the 
stories  go  on  and  on.  In  my  own  State, 
a  Navajo  County  deputy  sheriff  made 
a  routine  traffic  stop.  Before  he  was 
able  to  exit  his  automobile  the  passen- 
ger of  the  stopped  vehicle  got  out  with 
an  Uzl-type  weapon  and  sprayed  the 
deputy's  windshield  with  24  rounds. 
Three  of  these  rounds  hit  the  deputy 
and  he  died  3  days  later. 

The  stories  go  on.  These  are  stories 
that  police  officers  will  tell  you  If  you 
Just  ask  them  to  come  In  and  talk  to 
you.  There  Just  Is  no  end  to  it. 

Let  me  give  a  couple  of  examples,  if 
there  is  any  doubt  whatsoever. 

Pima  County,  where  I  live,  near 
Tucson,  AZ,  extends  to  the  border.  I 
was  Pima  County  attorney  for  4  years 
before  I  came  to  the  Senate,  and  I  per- 
sonally know  many  of  the  Pima 
County  law  enforcement  orfiners;  I 
worked  with  them  then.  Many  of  them 
are  still  around.  These  officers  are 
facing  a  growing  arsenal  of  weaponry. 
They  are  literally  scared  to  go  out  on 
the  border  because  they  are  going  to 
end  up  with  this  type  of  weapon  being 
shot  at  them  and  they  do  not  have  the 
responding  firepower.  They  do  not 
have  it  yet. 

Recently  Clarence  Dupnick,  the 
sheriff  of  Pima  County,  reported  that 
in  a  6-week  period  30  search  warrants 
were  served  by  his  SWAT  team  and 
AK-47's  were  confiscated  under  each 
warrant.  Each  one. 

This  is  out  of  30  warrants  that  were 
Issued  by  this  sheriff  alone.  An  AK-47 
was  In  every  one  of  those  arrests. 

Last  October  a  Tucson  police  officer 
tried  to  stop  a  car  for  speeding  and 
found  himself  in  a  chase.  As  he  began 
to  close  in  on  the  speeding  car  he  saw 
the  barrel  of  the  semiautomatic  rifle 
coming  out  of  the  car  window.  The  of- 
ficer reported  that  giuunen  "blew  out 
the  back  window,  and  he  started 
shooting,  maybe  50  rounds  or  so.  You 
could  see  that  muzzle  flashing."  The 
car  hit  a  curb  and  crashed  into  a 
median.  Both  gunmen  fled,  one  carry- 
ing an  AK-47  and  the  other  carrying 
an  AR-15.  As  the  officer  would  later 
describe  the  shootout,   "It  was  luck 
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that  I  could  be  here  today  to  talk 
about  it." 

Mr.  President,  our  law  enforcement 
officers  should  not  have  to  rely  on 
luck.  They  should  nolt  have  to  rely  on 
going  into  their  combat  with  that  kind 
of  weapon  against  them. 

There  are  those  who  contend  these 
types  of  firearms  serve  no  legitimate 
use.  Frankly.  I  am  npi  convinced  that 
they  do  serve  a  leglt^ate  use.  When 
one  considers  the  awesome  destructive 
power  of  these  weapons,  there  increas- 
ing use  by  drug  dealers,  and  the  threat 
they  pose  to  law  enforcement  officers 
and  civilians  alike,  it  becomes  painful- 
ly clear  the  Congres*  must  act  to  do 
something  to  curb  this  carnage  that  is 
happening  to  our  law  enforcement. 

Proliferation  of  th«se  assault  weap- 
ons has  had  an  incre<iible  impact  upon 
our  law  enforcement.,  The  cop  on  the 
beat  is  heavily  outgunned. 

Dewey  Stokes,  who  is  the  president 
of  the  Fraternal  Order  of  Police,  the 
largest  police  organization  in  the 
United  States,  says  Increasingly  this 
battle  finds  the  cop  ori  the  beat  heavi- 
ly outgunned.  The  superior  firepower 
now  possessed  by  the  criminal  ele- 
ments in  many  of  this  Nation's  cities 
has  already  taken  an  enormous  toll  of 
our  police  officers. 

These  are  the  wor<|s  from  the  men 
and  the  women  who  have  to  face  this 
situation  every  day.  They  are  the  ones 
who  have  to  fight  tne  drug  war  for 
America. 

The  assault  weapon  rage  has  indeed 
caused  our  law  enfoi'cement  officials 
to  make  some  adjustments.  The  FBI  is 
a  perfect  example  of  how  the  prolif- 
eration of  assault  weapons  has 
changed  the  terms  pf  the  war  that 
they  have  to  conduct. 

FBI  Director  William  Sessions  com- 
mented at  a  recent  hearing  that  the 
assault  weapon  problem  has  caused 
the  FBI  to  initiate  a  search  for  a  new 
standard  issue  firearm,  a  firearm 
which,  as  he  puts  it.  would  restore  the 
advantage  in  firepower  and  reliability 
to  the  agent  over  the  armed  criminal. 

Mr.  President,  I  have  always  been 
and  will  continue  to  be  a  strong  sup- 
porter of  the  constitutional  right  to 
bear  arms.  My  voting  record  is  very 
clear  in  this  body  andfon  the  Judiciary 
Committee.  The  NRA  has  been  kind 
enough  to  single  me  out  as  the  legisla- 
tor of  the  month  for  my  participation 
in  preserving  what  they  consider  to  be 
the  second  amendment  rights  of  the 
Constitution,  and  I  am  pleased  to  have 
that  award,  or  that  compliment. 

Because  of  my  conunitment  to  the 
second  amendment  and  my  opposition 
to  legislation  which  infringes  on  this 
constitutional  right.  1  have  had  the 
full  support  of  the  NI^A  over  the  13  or 
14  years  that  I  halre  been  in  the 
Senate. 

When  I  ran  for  reelection  in  1988,  I 
was  strongly  endorsed  by  the  NRA  and 
other  organizations  like  that.   I  say 


now  as  I  have  said  all  along:  The  bill 
that  we  have  here,  this  particular  bill 
before  us,  and  the  motion  to  strike  it— 
that  motion  is  to  strike  not  an  antigim 
bill  but  an  antidrug  bill.  I  am  sorry  to 
say  the  NRA  has  refused  to  face  reali- 
ty, the  reality  of  what  the  assault 
weapon  is  doing  to  the  officers  on  the 
street. 

When  I  first  started  looking  at  this 
issue  I  asked  the  NRA  to  help  out,  see 
if  they  would  help  draft  some  legisla- 
tion that  would  deal  with  this  problem 
and  assist  the  law  enforcement  com- 
munity and  grant  them  some  kind  of 
protection  based  on  getting  rid  of 
some  of  these  weapons.  I  unfortunate- 
ly could  not  get  them  to  move  on  it  be- 
cause of  their  beliefs,  and  they  have 
every  right  to  those. 

It  is  time  for  us  to  do  something. 
This  is  an  antidrug  bill  that,  to  me.  Is 
overdue.  I  approach  this  very  cautious- 
ly because  I  do  not  want  a  bureaucracy 
or  the  Federal  Government  telling  me 
what  weapon  I  can  own  or  use.  This 
does  not  do  that. 

By  using  the  tactic  the  NRA  has 
used,  it  is  succeeding  in  alienating,  in 
my  judgment,  its  closest  friend  in  the 
fight  the  NRA  likes  to  place  itself  in— 
that  is  against  the  criminal  element. 
The  NRA  has  refused  to  participate  in 
a  constructive  manner  except  to  say 
let  us  have  more  enforcement,  and  we 
will  get  into  that  later. 

The  NRA  support  is  clearly  not  a 
litmus  test,  in  my  judgment.  I  think 
every  Member  here  has  to  stand  on  his 
own  and  not  be  worried  about  what 
the  repercussions  are.  If  my  colleagues 
are  looking  for  the  political  side  of  it, 
the  polls  strongly  support  this  particu- 
lar part  of  the  bill,  and  the  entire  bill 
for  that  matter. 

I  am  not  the  only  politician  in  Arizo- 
na, I  might  say— as  conservative  as  my 
State  is— who  is  speakiiig  out  on  the 
assault  weapon  issue.  Former  Senator 
Barry  Goldwater,  who  has  been  a 
member  of  the  NRA  for  years  and  who 
is  seldom,  if  ever,  accused  of  harboring 
a  liberal  thought,  was  quoted  in  the 
Washington  Post  last  year  regarding 
semiautomatic  weapons.  Let  me  read 
to  my  colleagues  what  our  former  col- 
league said: 

I'm  completely  opposed  to  selling  auto- 
matic rifles.  I  don't  see  any  reason  why  they 
ever  made  semiautomatlcs.  I've  been  a 
member  of  the  NRA:  I  collect,  make  and 
shoot  Kuns.  I've  never  used  an  automatic  or 
semiautomatic  for  hunting.  There's  no  need 
to.  They  have  no  place  in  anybody's  arsenal. 
If  any  SOB  can't  get  a  deer  with  one  shot, 
then  he  ought  to  quit  shooting. 

I  take  a  little  bit  more  conservative 
approach  than  my  former  colleague. 
Senator  Goldwater.  and  I  suggest 
there  are  legitimate  reasons  to  own 
semiautomatic  firearms.  I  also  believe 
it  is  acceptable  to  hunt  deer,  even  if  it 
takes  two  shots. 

The  point  I  am  making  is  that  the 
assault  weapon  proliferation  and  the 
change  it  has  caused  in  the  streets  of 


America  should  make  us  all  rethink 
our  positions  on  the  semiautomatic  as- 
sault weapon  issue.  It  is  not  only  law 
enforcement,  however,  who  is  con- 
cerned about  the  destruction  and 
death  caused  by  assault  weapons.  This 
bill  is  also  supported  by  the  American 
Medical  Association,  the  American 
Public  Health  Association,  and  nmny, 
many  others. 

Recently  we  have  observed  a  disturb- 
ing trend.  It  was  quoted  at  a  hearing 
on  this  bill.  A  surgeon  from  a  Chicago 
hospital  testified,  and  she  said: 

Recently  we  have  a  very  disturbing  trend. 
Victims  are  now  coming  in  with  multiple 
bullet  wonds  through  many  different  parts 
of  their  bodies:  in  shock,  barely  alive:  many 
times  it  is  difficult  to  decide  which  organ 
system  to  address  first. 

It  is  not  atypical  to  have  several  such  vic- 
tims come  in.  especially  on  a  Friday  or  Sat- 
urday night,  and  require  immediate  life- 
saving  operations. 

(Mr.  DIXON  assumed  the  chair.) 

Mr.  DbCONCINI.  Mr.  President,  I 
have  been  in  contact  with  law  enforce- 
ment groups  across  the  country,  as 
well  as  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms.  The  statistics  are 
frightening,  Mr.  President.  According 
to  the  BATF,  there  has  been  a  tremen- 
dous surge  in  requests  to  import  semi- 
automatic assault  weapons. 

For  example,  in  1986.  the  BATF  ap- 
proved the  import  of  4.000  AK-47  as- 
sault rifles.  By  1988,  that  figure  had 
increased  tenfold  to  44,000.  And  in 
1989,  the  BATF  received  requests  to 
import  over  113,000  AK-47  assault 
rifles. 

The  National  Drug  Policy  Coordina- 
tor, William  Bennett,  cited  these  fig- 
ures last  year  when  he  announced  the 
administration  decision  to  ban  the  im- 
portation of  certain  semiautomatic  as- 
sault rifles.  The  NRA  and  others 
oppose  this.  They  said,  "You  are  going 
to  destroy  and  take  away  our  constitu- 
tional right." 

Nobody  has  lost  any  constitutional 
right  by  the  banning  of  those  guns.  I 
submit  the  administration  has  made  a 
good  start,  but  it  has  not  gone  far 
enough.  Not  only  are  imports  of  as- 
sault weapons  that  are  not  banned  on 
the  rise,  but  domestic  manufacture  is 
also  increasing  to  make  up  the  particu- 
lar problem. 

A  TEC-9,  one  of  the  most  popular 
assault  guns  in  the  country  and  traced 
to  one  out  of  every  five  crimes  involv- 
ing an  assault  weapon,  is  being  pro- 
duced at  the  rate  of  3,000  per  month. 
This  is  double  the  number  being  man- 
ufactured last  year  at  the  same  time. 

Not  only  has  the  actual  number  of 
these  weapons  increased  at  an  alarm- 
ing rate,  but  there  has  been  a  dramat- 
ic increase  in  their  use  in  the  conunis- 
sion  of  crime.  According  to  the  BATF, 
the  number  of  assault  weapons  linked 
to  crime  has  doubled  over  the  last  3 
years.  It  is  also  the  general  consensus 
of  law  enforcement  officials  that  the 


ever-increasing  presence  of  assault 
weapons  in  the  illicit  drug  trade  and 
other  types  of  crimes  places  the  safety 
and  every  life  in  America  in  danger. 

A  1989  study  by  the  Washington 
Bureau  of  Atlantic  Journal  Constitu- 
tion provided  a  case  in  point.  The 
study  tabulated  trace  request  forms 
filed  with  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms.  According  to  the 
study,  assault  weapons  constituted  ap- 
proximately one-half  of  1  percent  of 
the  over  200  million  privately  owned 
firearms  in  the  United  States.  Howev- 
er, these  weapons  were  used  in  1  of 
every  10  crimes  resulting  in  firearm 
traces  last  year. 

The  bottom  line  is  that  an  assault 
weapon  is  20  times  more  likely  to  be 
used  in  the  commission  of  a  crime 
than  a  conventional  firearm— 20  times 
more.  In  response  to  the  concerns 
voiced  by  the  law  enforcement  groups 
and  BATF,  I  introduced  the  Antidrug 
Assault  Weapon  Limitation  Act, 
known  as  S.  747. 

This  bill  is  concise.  It  is  a  direct 
attack  on  the  spread  of  assault  weap- 
ons and  their  use  in  the  commission  of 
violent  and  drug-related  crimes.  The 
bill  is  tightly  focused  on  nine  specific 
types  of  assault  weapons  that  have 
emerged  as  the  firearm  of  choice  of 
violent  criminals. 

By  focusing  on  these  nine  specific 
types,  I  have  attempted  to  avoid  gen- 
eral categories  which  might  inadvert- 
ently include  legitimate  hunting  and 
sporting  firearms. 

The  bill  is  very  straightforward.  It 
will  prohibit  future  imports  of  five  im- 
ported tjiies  of  firearms  and  make 
that  the  law,  not  subject  to  the  Presi- 
dent's change  by  Executive  order  or 
the  Treasury,  and  the  future  manufac- 
ture of  four  domestic  semiautomatic 
weapons.  It  will  not  prohibit  legal 
ownership  of  the  listed  firearms,  pro- 
vided they  are  legally  owned  at  the 
time  the  bill  is  enacted. 

In  addition  to  barring  future  imports 
or  manufacture  of  the  specified  fire- 
arm, the  bill  imijoses  tough  penalties 
for  the  use  of  an  assault  weapon  in  the 
commission  of  a  violent  or  drug-traf- 
ficking crime.  Specifically,  any  person 
using  or  carrying  an  assault  weapon  in 
the  conunission  of  one  of  these  crimes 
will  face  imprisorunent  of  up  to  10 
years  in  addition  to  the  punishment 
provided  for  the  commission  of  the 
actual  crime. 

The  bill  also  imposes  new  penalties 
for  the  theft  of  firearms  and  the 
smuggling  of  firearms  while  engaged 
in  drug  trafficking  or  violent  crime. 
The  bill  also  provides  a  mandatory 
revocation  of  a  supervised  release  if 
the  defendant  is  found  in  possession  of 
a  firearm  and  the  court  has  provided 
as  a  condition  of  release  that  the  de- 
fendant refrain  from  possessing  any 
firearm. 

This  bill  also  contains  two  additional 
provisions  that  should  have  the  sup- 


port of  all  of  us  who  are  not  only  con- 
cerned about  our  second  amendment 
rights,  but  also  about  doing  something 
to  stop  the  maiming  and  killing  of  our 
citizens— our  children  and  our  police 
of ficers— with  these  drug  guns. 

It  calls  for  an  18-month  study  by  the 
Attorney  General  to  determine  the 
effect  of  the  provisions  of  the  act  on 
violent  and  drug  trafficking  crimes. 
The  bill  also  has  a  sunset  provision 
that  ends  the  prohibition  on  these  as- 
sault weapons  after  3  years.  This 
should  provide  us  with  sufficient  time 
to  see  whether  or  not  this  works. 

I  do  not  stand  here,  Mr.  President, 
and  make  representations  that  this  is 
the  answer  to  the  war  on  drugs.  What 
I  say  is  let  us  try  something  that  is  not 
going  to  infringe  on  anybody's  consti- 
tutional rights  if  they  already  own  the 
gun.  It  is  only  going  to  go  after  those 
drug  dealers  that  would  have  one  of 
these  guns  and  not  properly  get  the 
form. 

I  do  not  believe  this  is  a  panacea, 
and  I  do  not  support  more  restrictive 
versions  because  I  think  it  is  worth 
trying  this  to  see  how  it  works. 

We  have  to  attack  the  drug  war,  in 
my  judgment,  on  all  fronts.  But  I  will 
not  stand  up  here  and  claim  that  this 
bill  is  the  complete  solution,  because  it 
very  well  may  not  be  and  probably  is 
not.  But  in  18  months,  we  are  going  to 
have  a  comprehensive  study  of  all 
crimes  in  the  country  in  which  fire- 
arms were  involved,  and  we  will  see 
whether  the  banning  of  this  saved 
some  lives  and  actually  had  some  good 
benefits  to  our  law  enforcement. 

In  our  war  against  drugs,  we  have 
asked  for  all  groups  and  sectors  of 
America  to  join  us  and  to  make  some 
sacrifice.  I  am  requesting  the  gun 
manufacturers  to  join  us.  I  hope  they 
will  take  this  bill,  if  it  is  passed  with 
this  provision  in  it.  as  a  message  that 
we  can  no  longer  tolerate  our  law  en- 
forcement officers  being  out-gunned 
by  drug  traffickers  with  assault  weap- 
ons manufactured  right  here  in  the 
United  States. 

I  believe  this  bill  represents  a  rea- 
sonable approach  to  the  issue  that  we 
are  talking  about  here;  and  that  is, 
semiautomatic  assault  weapons  and 
the  constitutional  right  to  bear  arms, 
and  to  do  something  about  the  war  on 
drugs. 

The  second  amendment  cannot  be 
said  to  sanction  destructive  violence  by 
drug  dealers  and  violent  criminals. 
Daryl  Gates,  chief  of  police  of  Los  An- 
geles, probably  described  how  assault 
weapons  should  be  treated  under  our 
second  amendment  about  as  well  as 
anybody  I  know  when  he  said  the  fol- 
lowing: 

A  reasonable  right  to  bear  arms  does  not 
mandate  that  weapons  designed  and  built 
for  the  express  purpose  of  lulling  human 
beings  on  battlefields  be  made  available  to 
the  general  public. 


That  is  the  chief  of  police  of  the  city 
of  Los  Angeles,  a  conservative  law  en- 
forcement official. 

I  am  willing  to  try  this  measure.  I 
think  it  is  worth  the  effort,  and  I  hope 
my  colleagues  will  look  at  it  from  the 
standpoint  of  an  attack  on  the  war  on 
drugs. 

In  order  to  stem  the  flow  of  drugs 
and  arms  into  the  country,  a  Federal 
law,  in  my  judgment,  is  required.  State 
laws  banning  assault  weapons  are 
simply  ineffective  if  the  weapons  can 
be  easily  purchased  in  a  neighboring 
State.  I  strongly  urge  everyone  to  look 
at  this  from  a  different  perspective 
and  not  from  the  perspective  of  the 
fear  and  intimidation  of  what  the 
voters  are  going  to  say,  because  the 
voters  are  going  to  support  this. 

Mr.  President,  I  believe  strongly  in 
our  second  amendment  right  to  bear 
arms,  but  I  also  believe  that  the  right 
of  our  citizens  to  life  is  the  most  pre- 
cious right  we  have.  So  I  urge  the 
defeat  of  the  amendment  offered  by 
the  Senator  from  Utah. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  think 
it  needs  to  be  pointed  out  to  all  of  our 
colleagues  that  five  out  of  the  nine 
guns  the  distinguished  Senator  from 
Arizona  is  talking  about  are  already 
banned  by  the  President  of  the  United 
States.  Manufactured  offshore,  he  has 
banned  them  from  this  country.  There 
is  no  reason  to  have  them  in  this  bill. 
The  other  four  are  domestically  manu- 
factured. 

Frankly,  the  letters  and  the  com- 
ments that  I  get  from  my  fellow  Uta- 
hans,  and  I  think  from  people  all  over 
this  coiuitry,  basically  consist  of  this: 
we  do  not  want  the  Federal  Govern- 
ment telling  us  honest,  law-abiding 
people  that  we  cannot  own  some  of 
these  guns  as  collectors.  That  is  the 
way  a  lot  of  them  own  them.  A  lot  of 
them  buy  them  because  they  collect 
gtms.  they  love  gims,  and  they  want  to 
have  them  in  their  arsenals  or  in  their 
museums  or  in  their  gun  cabinets  or 
whatever. 

Second,  a  lot  of  them  like  to  plink 
with  them  and  like  to  go  out  and 
target  shoot  with  them.  These  guns 
are  basically  good  gims.  They  can 
shoot  with  them.  And  they  have  lots 
of  fun  doing  it,  and  they  do  it  in  a  law- 
abiding  decent,  honorable  way. 

Third,  these  guns  are  not  generally 
used  for  himting,  so  that  is  a  red  her- 
ring. Frankly,  I  do  not  know  of  any  of 
these  pistol-type  guns  that  are  used 
for  hunting.  They  are  used  for  collec- 
tions; they  are  used  for  plinking;  they 
are  used  for  target  practice;  they  are 
used  for  sporting  purposes  and  gun- 
nery range  purposes. 

Fourth,  why  take  these  rights  of 
ownership  away  from  our  honest,  law- 
abiding  citizens?  That  is  not  going  to 
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stop  the  criminals  frdm  getting  them. 
If  it  did.  maybe  that  would  be  a  good 
argiiment.  but  it  does  not.  I  might  add 
that  the  criminals  »re  going  to  use 
those  guns  whether  or  not  they  are 
sold  in  this  country.  They  are  going  to 
be  illegally  used.  Tftat  is  always  the 

CftSC*  I 

The  way  to  solve  this  problem  Is 
through  tougher  criniinal  enforcement 
procedures.  That  is  the  way  to  solve 
this  problem. 

My  distinguished  c<^lleague  from  Ari- 
zona referred  to  a  Utah  poll  regarding 
this  bill.  I  am  not  sure  how  the  ques- 
tions in  that  poll  were  phrased,  but 
poll  questions  are  pOll  questions.  You 
can  make  them  comfe  out  almost  any 
way  you  want.  But  I  do  know  that  my 
constituent  mail  from  Utah  Is  over- 
whelmingly against  what  he  wants  to 
do  and  opposed  to  this  bill. 

Furthermore,  during  a  recent  series 
of  meetings  that  I  conducted  in  my 
home  State.  I  found  that  most  of  my 
constituents  are  against  this.  Now, 
true,  there  are  always  some  who  are 
for  this  type  of  legislation.  But  our  ex- 
perience in  the  past  is.  if  you  pass  leg- 
islation like  this,  it  isjnot  going  to  hurt 
the  criminals;  it  is  il»ot  going  to  stop 
criminal  use  of  weapons;  it  is  going  to 
hurt  decent,  honest,  law-abiding  sports 
people.  Regardless  of  what  the  distin- 
guished Senator  from  Arizona  says  as 
to  the  narrow  scope  of  this  particular 
part  of  this  bill,  it  is  still  an  infringe- 
ment on  the  second  amendment  rights 
of  American  citizens  I  to  keep  and  bear 
arms.  j 

The  only  citizens  jwho  are  going  to 
be  affected  by  the  type  of  language 
which  the  distinguished  Senator  from 
Arizona  is  advocating  are  those  who 
comply  with  the  lalw.  They  are  the 
only  ones  who  are  going  to  be  affected, 
because  criminals  will  not  be  prohibit- 
ed from  getting  thp  listed  firearms, 
and  they  for  sure  jare  not  going  to 
comply  with  the  requirements  of  Form 
4473  in  this  bill.  The|y  are  not  going  to 
that.  Only  law-abiding  American  citi- 
zens do  that.  and.  if  they  do  do  it  and 
they  make  a  mistake,  they  will  find 
themselves  hauled  into  Federal  court 
with  all  of  onus  of  that,  with  the  need 
to  attorneys,  and  all  of  the  might  of 
the  honorable  Feder<U  Government  ar- 
rayed against  them,  and  they  will  find 
themselves  being  fined  for  $1,000  and 
maybe  even  sentenced  to  6  months  in 
jail.  That  is  the  way  they  have  done  it 
in  the  past. 

That  is  one  reasonl  the  distinguished 
Senator  from  Idahq  and  myself  and 
others  worked  so  hard  to  get  the  Fire- 
arm Owners  Protection  Act,  commonly 
known  as  the  McClure-Volkmer  bill, 
named  after  my  friend  from  Idaho,  be- 
cause we  were  sick  jand  tired  of  this 
kind  of  legislation  that  abuses  the 
decent,  honorable  sports  people  of  this 
country.  That  is  what  happens. 

The  way  to  reduce  violent  crime  in 
the  streets  is  to  put  the  criminals  in 
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Jail.  We  need  to  enforce  firearm  stat- 
utes that  are  already  in  place,  and  we 
are  not  doing  that.  So  why  abuse, 
through  the  type  of  legislation, 
decent,  honorable,  law-abiding  citizens 
when  five  of  these  are  already  banned 
by  the  President  and  the  other  four 
are  domestically  manufactured?  I  have 
to  say  many  people  love  to  have  these 
because  they  collect  them.  It  is  a  le- 
gitimate thing  for  them  to  do.  Many 
of  them  love  to  have  them  because 
they  love  to  shoot  them  in  target  prac- 
tice. I  do  not  know  if  anybody  hunts 
with  them;  maybe  there  are  some.  But 
that  is  their  right.  We  can  make  all 
the  ridiculing  remarks  we  want.  We 
are  talking  about  sports  people  in  this 
country.  They  are  not  criminals.  This 
type  of  legislation  implies  that  some  of 
them  might  be. 

We  have  to  fight  that,  and  I  hope 
our  colleagues  on  both  sides  will  listen 
to  this  important  debate.  It  is  a  ques- 
tion not  to  criminal  activity  on  the 
part  of  honest  people;  It  Is  a  question 
of  whether  or  not  we  are  going  to  con- 
tinue to  pour  it  on  the  honest  people 
while  ignoring  the  criminals  who  are 
never  going  to  comply  with  this  legis- 
lation anyway. 

I  yield  15  minutes  to  the  distin- 
guished Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  15 
minutes. 

Mr.  GRASSLEY.  Mr.  President.  I 
supported  the  motion  to  table  the 
amendment  by  the  Senator  from  Ohio 
[Mr.  Metzenbaom]. 

I  also  support  the  motion  to  strike 
the  gun  control  provisions  in  the  crime 
bill,  that  have  been  authored  by  the 
Senator   from   Arizona    [Mr.    DeCon- 

CINll. 

I  opposed  similar  provisions  in  the 
Judiciary  Committee,  of  which  I  am  a 
member. 

Aristotle  once  observed  that  law  Is 
reason  free  from  passion. 

The  senseless  deaths  of  innocent  in- 
dividuals make  It  easy  for  us  to  be  in- 
clined to  create  laws  as  a  reaction  to 
our  anger  and  grief— to  legislate  by 
passion  instead  of  reason. 

However,  we  can  only  serve  the  t)est 
interests  of  all  Americans  if  we  set 
aside  our  anger  and  employ  our 
wisdom. 

There  are  60  to  65  million  firearms 
owners  in  the  United  States.  There  are 
around  200  million  firearms  in  exist- 
ence. 

Of  the  approximately  200  million 
firearms,  less  than  two-tenths  of  1  per- 
cent are  misused. 

Or.  as  a  constituent  of  mine  from 
Spencer.  lA.  noted:  99.8  percent  of  the 
firearms  in  our  country  today  are  used 
properly. 

I  believe  that  the  second  amendment 
Is  the  "forgotten  civil  right."  and  Is 
every  bit  as  Important  as  any  right 
guaranteed  by  any  other  amendment 
in  the  bill  of  rights. 


Many  Americans.  Including  many 
lowans,  desire  firearms  for  legitimate 
uses  such  as  personal  protection  or  for 
sporting  purposes. 

I  find  It  very  curious  that  some— 
who  advocate  an  ever  expanding  and 
broad  Interpretation  of  the  various  In- 
dividual rights  enumerated  in  our  con- 
stitution—are often  quite  willing— 
indeed,  some  can't  wait— to  constrict, 
narrow,  or  limit  the  right  to  keep  and 
bear  arms  enumerated  In  the  second 
amendment. 

I  t>elieve  that  our  deliberations 
should  reflect  efforts  to  protect  that 
right— as  we  have  sworn  to  protect  any 
other  portion  of  the  constitution- 
rather  than  infringe  upon  it. 

On  March  29,  1989.  Paul  Craig  Rob- 
erts, a  nationally  syndicated  colum- 
nist, observed  that  "our  leaders  invari- 
ably blame  crime  on  inanimate  ob- 
jects, such  as  guns,  or  law  abiding  citi- 
zens, otherwise  known  as  'society'.  The 
criminal  himself  is  seen  as  a  victim  of 
society." 

Legislation  that  bans  guns  deflects 
the  responsibility  of  both  the  criminal 
and  the  legal  system,  to  those  who  sell 
or  import  guns.  These  Individuals 
become  the  scapegoat. 

Firearms  should  be  controlled  only 
if  there  is  sufficient  evidence  that  fire- 
arms currently  held  legally  by  individ- 
ual, law-abiding  citizens  pose  a  serious 
threat  to  the  general  safety  and  wel- 
fare of  the  public. 

An  article  in  the  San  Diego  Union 
earlier  this  year  foimd  that  so-called 
assault  weapons  comprise  less  than  1 
percent  of  the  4,800  firearms  that  the 
San  Diego  Police  Department  confis- 
cated last  year. 

Further,  in  the  District  of  Colum- 
bia—which has  been  labeled  the 
"murder  capital"  and  the  "drug  war 
zone"  of  America— police  rarely  en- 
counter an  assault  weapon,  according 
to  a  Washington  Post  article  of  March 
6,  1989. 

I  maintain  that  it  is  not  enough  to 
dislike  the  personal  ownership  of 
classes  of  firearms— nor  is  it  enough  to 
believe  that  people  should  not  own 
firearms.  Troublesome  social  issues  are 
not  solved  by  compounding  the  prob- 
lem with  ill-conceived  legislation. 

First,  there  is  a  lack  of  hard  evi- 
dence in  the  form  of  statistics  that 
proves  exactly  where  firearms  fall 
within  the  spectrum  of  weapons  used 
in  crimes  of  violence. 

Nearly  all  of  the  pronouncements  re- 
garding the  danger  posed  by  semi- 
automatic firearms  Is  based  upon  anec- 
dotal information. 

The  Uniform  Crime  Report  for  1987 
indicates  that  rifles— including  so- 
called  assault  rifles— are  used  in  only  4 
percent  of  homicides  committed  in  the 
United  States. 

There  is  no  evidence  to  support  the 
well-worn  phrase  that  "there  Is  a  full- 
scale  war  in  our  city  street  that   is 


being  fueled  by  these  assault  weap- 
ons". 

Second,  attempts  to  attach  a  defini- 
tion to  assault  weapons  are  flawed. 

The  measures  we  are  presently  con- 
sidering would  encompass  at  a  mini- 
mum 3.4  to  4  million  firearms,  plus 
millions  more  if  the  language:  "identi- 
cal or  nearly  identical  to  an  assault 
weapon."  is  vigorously  enforced. 

Without  an  adequate  means  of  iden- 
tifying what  attributes  constitute  an 
assault  weapon,  the  supporters  of  ban- 
ning these  firearms  are  reduced  to  re- 
lying on  a  list  of  banned  firearms, 
based  on  a  manufacturer's,  name  or  by 
terminology  that  refers  to  a  firearm's 
model  type. 

This  is  a  sure  prescription  for  an  ad- 
ministrative nightmare. 

And,  since  there  are  at  least  3.5  to  4 
million  semiautomatic  assault  rifles— 
that  look  like  their  military  counter- 
parts in  private  hands— that  would  fall 
under  the  explicit  terms  of  the  pro- 
posed legislation,  the  documentation 
and  tracking  of  such  weapons  would 
be  a  major  administrative  undertak- 
ing, to  say  the  least. 

Third,  the  perception  of  fairness  in 
the  law  is  a  keystone  for  public  sup- 
port of  the  social  contract  between  the 
Goverrmient  and  the  governed. 

The  legitimate  owners  of  firearms  in 
our  country  are  increasingly  con- 
cerned with  the  debate  over  firearms 
that  seems  to  be  going  on  without  the 
facts. 

Many  of  these  law-abiding  citizens 
believe  that  a  constitutionally  guaran- 
teed right— the  second  amendment's 
right  to  keep  and  bear  arms— is  being 
treated  as  a  less  important  right  than 
others  guaranteed  in  the  Constitution. 

These  folks  agree  that  there  is  a 
crisis  in  the  country  regarding  fire- 
arms, but  the  crisis  Involves  the  abuse 
of  firearms  by  criminals— not  by  law- 
abiding  citizens. 

I  share  these  very  real  concerns  of 
these  law-abiding  American  citizens. 

I  believe  that  one  common  thread 
that  unites  many  of  the  crimes  com- 
mitted in  America  today  is:  Not  the 
type  of  weapon  used,  but  the  person 
who  commits  the  crime. 

The  source  of  interpersonal  violence 
in  our  society  is  not  the  weapons  used, 
but  the  lack  of  respect  for  our  fellow 
human  beings,  and  an  absence  of  con- 
cern about  the  consequences  of  our  ac- 
tions. 

In  fact,  statistics  show  that  the  re- 
cidivism rate  of  those  incarcerated  in 
many  States  is  between  60  to  80  per- 
cent. 

Such  evidence  suggests  to  me  that 
gun  control  does  not  translate  into 
crime  control. 

A  gentleman  from  Ties  Moines  wrote 
me  to  express  his  view— one  that  I 
agree  with— that  the  blame  for  crimes 
should  be  placed  on  the  individual 
pulling  the  trigger,  and  not  on  the  par- 


ticular object  he  or  she  chooses  to  use 
during  the  commission  of  the  crime. 

I  cannot  agree  that  gun  control  leg- 
islation protects  the  residents  of  our 
inner  cities  or  rural  America. 

Therefore,  efforts  that  concentrate 
on  punishing  the  actions  of  individ- 
uals—rather than  outlawing  the  pos- 
session of  individual  firearms— would 
seem  to  me  to  be  more  effective  and 
appropriate. 

We  need  to  put  our  criminals  behind 
bars  and  keep  them  there.  We  carmot 
allow  individuals  who  commit  crimes 
that  Involve  the  use  of  a  firearm  to  ne- 
gotiate their  sentences  with  prosecu- 
tors. 

In  the  meantime— regarding  the 
measures  before  us— many  have  tried, 
but  no  one  has  been  able  to  find  a  me- 
chanical difference  that  distinguihses 
a  so-called  semiautomatic  assault 
weapon,  from  a  semiautomatic  hunt- 
ing rifle.  No  one  has  even  been  able  to 
give  a  practical  definition  to  the  term 
"assault  weapon." 

Yet,  some  are  willing  to  establish  a 
precedent  that  will  group  all  of  these 
firearms  together  and  classify  them  as 
illegal  assault  weapons. 

By  attempting  to  address  a  problem 
with  the  wrong  solution,  we  may  be 
creating  another  situation  that  is  even 
more  deadly. 

A  high  school  teacher  from  Cresco, 
LA.  called  me  to  express  his  concerns 
about  the  proposed  legislation  that 
would  ban  some  semiautomatic  fire- 
arms. He  contends  that  many  of  his 
high  school  students  enjoy  hunting. 
He  is  afraid  that  if  their  firearms  are 
outlawed,  out  of  boredom,  they  could 
turn  to  drugs. 

Now  certainly,  boredom  from  a  lack 
of  something  to  do  is  absolutely  no 
excuse  to  turn  to  using  drugs,  or  com- 
mitting any  kind  of  crime  for  that 
matter.  I  api  absolutely  adamant  in 
condemning]  such  behavior. 

However,  I  do  not  consider  a  high 
school  teacher  to  be  an  irresponsible 
member  of  the  community. 

I  think  he  is  only  trying  to  relay  his 
realistic  assessment  of  the  potential 
results  of  such  a  gun-ban  law. 

I  believe  that  his  opinion  should  be 
given  great  consideration.  I  believe 
that  we  should  be  very  cautious  about 
the  potentl&l  consequences  of  our  ac- 
tions regarding  this  issue. 

In  conclusion,  freedom  from  fear  is 
one  of  the  traditional  four  freedoms. 

The  President  has  called  for  a  part- 
nership among  the  Federal  Govern- 
ment and  the  cities  and  States  to  take 
back  the  streets  by  taking  criminals 
off  the  streets. 

The  law-abiding  citizens  of  America 
must  not  only  be  safe,  they  must  feel 
safe. 

The  right  to  keep  and  own  firearms 
is  no  license  to  harm  others;  therefore, 
the  individual  must  be  held  accounta- 
ble for  any  harm  caused  to  others. 


with  no  excuses— not  the  instrument 
used  to  cause  harm. 

Once  again,  I  urge  my  colleagues  to 
support  the  real,  anticrime  provisions 
contained  in  the  Thurmond  substitute 
and  to  oppose  the  anticrime  firearms 
provisions  of  S.  1970. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  I 
inform  the  managers  on  both  sides 
that  the  distinguished  manager  on 
behalf  of  the  committee  has  61  min- 
utes, 12  seconds,  the  distinguished 
manager  on  behalf  of  those  advocating 
the  motion  to  strike  has  61  minutes 
and  8  seconds,  4  seconds  difference. 
Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I 
yield  to  the  Senator  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  yields  15  minutes 
to  the  Senator  from  Alabama. 

The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  a  motion  to  strike  title  IV 
of  S.  1970. 1  believe  that  this  provision, 
which  prohibits  law-abiding  citizens 
from  purchasing  certain  semiautomat- 
ic firearms  and  regulates  the  owner- 
ship of  those  firearms  already  owned 
by  citizens,  is  a  violation  of  the  second 
amendment  in  the  Bill  of  Rights. 

First  and  foremost  in  my  determina- 
tion to  support  the  sriking  of  title  IV 
is  my  concern  for  those  Americans  re- 
siding in  rural  areas.  In  most  cases,  it 
is  highly  unlikely  that  these  citizens 
have  ready-access  to  police  protection. 
In  these  situations,  a  firearm  could  be 
their  only  means  of  security.  At  least 
that  is  their  perception  and  belief. 

While  the  second  amendment  has 
been  controversial  in  recent  times,  it 
was  certainly  clearer  to  the  framers  of 
the  Constitution.  I  would  ask  my  col- 
leagues to  read  the  December  1989 
issue  of  the  Yale  Law  Journal,  specifi- 
cally an  article  by  Prof.  Sanford  Levin- 
son  entitled  "The  Embarrassing 
Second  Amendment."  While  I  do  not 
agree  with  everything  Professor  Levin- 
son  writes,  his  thoughts  that  firearms 
are  protected  by  the  Constitution  are 
strong.  He  may  be  right  that  military- 
style  semiautomatic  firearms  may  be 
the  most  clearly  protected  firearms  of 
all. 

I  do  not  intend  to  review  all  of  the 
literature  regarding  the  private  right 
of  citizens  to  keep  and  bear  arms.  Yet 
the  history  is  clear,  and  it  clearly 
weighs  against  the  type  of  action  we 
are  today  contemplating. 

In  the  Federalist,  No.  46,  James 
Madison  predicted  that  encroach- 
ments by  the  National  Government 
would  provoke  "plans  of  resistance" 
and  an  "appeal  to  a  trial  of  force."  He 
wrote  that  a  standing  army  "would  be 
opposed  [by]  a  militia  amounting  to 
near  half  a  million  citizens  with  arms 
In  their  hands."  AUuding  to  "the  ad- 
vantage of  being  armed,  which  the 
Americans  possess  over  the  people  of 
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almost  every  other  nation."  Madison 
continued: 

Notwithstanding  the 
ments  in  the  several  kingdoms  of  Europe. 
which  are  carried  as  far  as  the  public  re- 
acurces  will  bear,  the  governments  are 
afraid  to  trust  the  people  with  arms. 

By  refusing  to  strike  title  IV,  this 
body  would  send  a  message  to  citizens 
throughout  the  counitry.  that  we  are 
afraid  to  trust  them  vtith  certain  semi- 
automatic firearms.     ! 

The  framers  were  explicit  in  Insist- 
ing that  American  citizens  would  be 
able  to  possess  mil|tary-type  small 
arms.  Noah  Webster,  the  influential 
federalist  of  dictionary  fame,  stated: 

Before  a  standing  artny  can  rule,  the 
people  must  be  disarmed:  as  they  are  In 
almost  every  kingdom  iji  Europe.  The  su- 
preme power  in  America  cannot  enforce 
unjust  laws  by  the  swordt  because  the  whole 
body  of  the  people  are  armed,  and  consti- 
tute a  force  superior  to  »ny  t>and  of  regular 
troops  that  can  be.  on  ajny  pretense,  raised 
in  the  United  States. 

What  became  the|  second  amend- 
ment was  seen  as  embodying  the  pro- 
posal drafted  by  Samuel  Adams: 

That  the  said  constitution  be  never  con- 
strued to  authorize  congress  •  •  *  to  prevent 
the  people  of  the  United  States,  who  are 
peaceable  citizens,  from  keeping  their  own 
anna  •  •  '. 

THK  StTPRZMZ  COURT  InD  THX  SECOND 
AMENDMENT 

Some  allege  that  the  second  amend- 
ment is  a  collective  ifight.  and  that  it 
has  been  so  interpreted  by  the  Su- 
preme Court.  Mr.  President,  this  is  an 
inaccurate  statement. 

The  U.S.  Supreme  Court  has  ana- 
lyzed the  second  amendment  as  guar- 
anteeing an  indlviduial  right  to  keep 
and  bear  arms—  particularly  arms  that 
could  be  used  for  mpitia  purposes.  It 
has  also  held  that  all  guarantees  of 
the  Bill  of  Rights  are  entitled  to  re- 
spect, and  must  be  interpreted  consist- 
ently with  the  intent  of  the  framers.  A 
ban  on  transfer  or  possession  of  semi- 
automatic firearms  would  be  inconsist- 
ent with  second  amendment  jurispru- 
dence as  developed  )t)y  the  Supreme 
Court. 

In  United  States  \.  VerdugoUrquides 
(108  L.Ed.  2d  222.  232-3.  10  S.Ct.  1056. 
1060-61  (1990)1.  th^  U.S.  Supreme 
Court  makes  clear  that  the  second 
amendment  protects  the  rights  of  all 
law-abiding  persons.  The  Court  stated: 

"The  people"  seem  to  have  been  a  term  of 
art  employed  in  select  p^rts  of  the  Constitu- 
tion •  •  •.  The  Second  Amendment  protects 
"the  right  of  the  people  to  keep  and  bear 
arms."  and  the  Ninth  fnd  Tenth  Amend- 
ments provide  that  dertaln  rights  and 
powers  are  retained  by  «ind  reserved  to  "the 

people. While  th\i  textual  exegesis  is 

by  no  means  conclusive,  it  suggests  that 
"the  people"  protected  by  the  Fourth 
Amendment,  and  by  thp  First  and  Second 
Amendments,  and  to  jwhom  rights  and 
powers  are  reserved  in  t^e  Ninth  and  Tenth 
Amendments,  refers  to  |  a  class  of  persons 
who  are  part  of  a  natipnal  community  or 
who    have   otherwise   developed   sufficient 


connection  with  this  country  to  be  consid- 
ered part  of  that  community. 

The  other  opinions  in  the  case  did 
not  dispute  the  above.  Concurring, 
Justice  Stevens  stated  that  "aliens 
who  are  lawfully  present  in  the  United 
States  are  among  those  "people"  who 
are  entitled  to  the  protection  of  the 

Bill  of  Rights. [108  L.  Ed.2d  at 

241], 

During  Reconstruction,  the  Court 
stated  that  the  rights  of  the  people 
""peaceably  to  assemble  for  lawful  pur- 
poses" and  ""of  bearing  arms  for  a 
lawful  purpose"  were  not  "granted"  by 
the  Constitution  l)ecause  they  existed 
long  before  its  adoption  [  United  States 
V.  Cruikshank.  92  U.S.  542,  551,  553 
(1876)1.  The  amendments  which  recog- 
nize these  rights  serve  to  "restrict  the 
powers   of   the   national   government 

[Id.  at  553].   A  later  opinion 

again  recognized  '"the  right  of  the 
people  to  keep  and  bear  arms"  and  re- 
peated that  the  second  amendment  is 
a  limitation  "upon  the  power  of  Con- 
gress  and    the   National   government 

IPresserv.  Illinois,  116  U.S.  252, 

265  (1886).  Miller  v.  Texas,  153  U.S. 
535.  538  (1894)  repeats  that  "'the  re- 
striction of"  the  second  and  fourth 
amendments  operate  "'upon  the  Feder- 
al power."]. 

At  the  turn  of  the  century,  the 
Court  wrote  of  ""the  freedom  of  speech 
and  of  the  press"  and  ""the  right  of  the 
people  to  keep  and  t>ear  arms"  that 
"'the  law  is  perfectly  well  settled  that 
the  first  ten  Amendments  to  the  Con- 
stitution, commonly  known  as  the  Bill 
of  Rights,  were  not  intended  to  lay 
down  any  novel  principles  of  govern- 
ment, but  simply  to  embody  certain 
guarantees  and  immunities  which  we 
inherited  from  our  English  ancestors 

[Robertson  v.  Baldwin,  165  U.S. 

275.281-2(1897)]. 

In  United  States  v.  Miller  [307  U.S. 
174  (1939)1.  the  Court  avoided  deter- 
mining whether  a  short  barrel  shot- 
gun had  to  be  registered  under  the  Na- 
tional Firearms  Act  in  order  to  be  con- 
sistent with  the  second  amendment. 
The  district  court  had  declared  the 
Act  unconstitutional  as  in  violation  of 
the  second  amendment,  and  thus  no 
evidence  was  in  the  record  that  such  a 
shotgun  was  an  ordinary  military  arm. 
The  Supreme  Court  remanded  the 
case  for  fact-finding  based  on  the  fol- 
lowing: 

In  the  absence  of  any  evidence  tending  to 
show  that  possession  or  use  of  a  "shotgun 
having  a  barrel  of  less  than  eighteen  Inches 
in  length"  at  this  time  has  some  reasonable 
relationship  to  the  preservation  or  efficien- 
cy of  a  well  regulated  militia,  we  cannot  say 
that  the  Second  Amendment  guarantees  the 
right  to  keep  and  bear  such  an  instrument. 
Certainly  It  is  not  within  judicial  notice 
that  this  weapon  is  any  part  of  the  ordinary 
military  equipment  or  that  its  use  could 
contribute  to  the  common  defense.  lAymett 
v.  State.  2  Hump.  154.  158  (307  U.S.  at  178)]. 

Whether  a  semiautomatic  firearm 
today  is  ordinary  military  equipment 


or  could  contribute  to  the  common  de- 
fense should  be  within  Judicial  notice, 
but  is  at  a  minimum  a  factual  issue 
which  is  easily  resolved  in  the  affirma- 
tive by  noncontrovertible  evidence. 
The  Miller  court  did  not  suggest  that 
the  possessor  must  be  a  member  of  the 
militia  or  National  Guard,  asking  only 
whether  the  arm  could  have  militia 
use.  The  private,  individual  character 
of  the  right  protected  by  the  second 
amendment  appears  to  have  been  un- 
questioned. 

Referring  to  the  militia  clause  of  the 
Constitution,  the  Supreme  Court 
stated  that  ""to  assure  the  continu- 
ation and  render  possible  the  effec- 
tiveness of  such  forces  the  declaration 
and  guarantee  of  the  Second  Amend- 
ment were  made."  [307  U.S.  at  178]. 
The  Court  then  surveyed  c:olonial  and 
State  militia  laws  to  demonstrate  that 
""these  men  were  expected  to  appear 
bearing  arms  supplied  by  themselves 
and  of  the  kind  in  common  use  at  the 
time."  [307  U.S.  at  179]. 

I  will  now  read  from  the  Yale  Law 
Review  Journal: 

Returning,  though,  to  the  question  of 
Congress'  power  to  regulate  the  keeping  and 
t>earing  of  arms,  one  notes  that  there  is.  ba- 
sically only  one  modem  case  that  discusses 
the  issue.  United  States  v.  Miller,"  decided 
in  1939.  Jack  Miller  was  charged  with 
moving  a  sawed-off  shotgun  in  interstate 
commerce  in  violation  of  the  National  Fire- 
arms Act  of  1934.  Among  other  things. 
Miller  and  a  compatriot  had  not  registered 
the  firearm,  as  required  by  the  Act.  The 
court  below  had  dismissed  the  charge,  ac- 
cepting Miller's  argument  that  the  Act  vio- 
lated the  Second  Amendment. 

The  Supreme  Court  reversed  unanimous- 
ly, with  the  arch-conservative  Justice 
McReynolds  writing  the  opinion."  Interest- 
ingly enough,  he  emphasized  that  there  was 
no  evidence  showing  that  a  sawed-off  shot- 
gun "at  this  time  has  some  reasonable  rela- 
tionship to  the  preservation  or  efficiency  of 
a  well  regulated  militia."  •«  And  ""[clertainly 
it  is  not  within  Judicial  notice  that  this 
weapon  is  any  part  of  the  ordinary  military 
equipment  or  that  its  use  could  contribute 
to  the  common  defense."' "  Miller  might 
have  had  a  tenable  argument  had  he  been 
able  to  show  that  he  was  keeping  or  bearing 
a  weapon  that  clearly  had  a  potential  mili- 
tary use.** 

Justice  McReynolds  went  on  to  describe 
the  purix>se  of  the  Second  Amendment  as 
"assure  ing]  the  continuation  and 
rendertingl  possible  the  effectiveness  of 
[the  Militia].'" "  He  contrasted  the  Militia 
with  troops  of  a  standing  army,  which  the 
Constitution  indeed  fort>ade  the  states  to 
keep  without  the  explicit  consent  of  Con- 
gress. "The  sentiment  of  the  time  strongly 
disfavored  standing  armies;  the  common 
view  was  that  adequate  defense  of  country 


•"307U.S.  174(1939). 

■>  Jiutlc«  DouglM.  however,  did  not  participate  In 
thecaae. 

•<  MiUer.  307  VS.  mt  178. 

•'  Id.  at  178  (ciUtlon  omitted). 

■*  Lund  notes  that  "commentators  have  since 
demonstrated  that  sawed-off  or  short-barreled 
shotguns  are  commonly  used  as  military  weapons." 
LAind.  tupm  note.  t.  at  109. 

•'  307  U.S.  at  178. 


and  laws  could  be  secured  through  the  Mill 
tia— civilians  primarily,  soldiers  on  occa- 
sion." ••  McReynolds  noted  further  that 
"'the  debates  in  the  Convention,  the  history 
and  legislation  of  Colonies  and  States,  and 
the  writings  of  approved  commentators  [all] 
[slhow  plainly  enough  that  the  Militia  com- 
prised all  males  physically  capable  of  acting 
in  concert  for  the  common  defense."  •• 

It  Is  difficult  to  read  MiUer  as  rendering 
the  Second  Amendment  meaningless  as  a 
control  on  Congress.  Ironically,  Miller  can 
be  read  to  support  some  of  the  most  ex- 
treme anti-gun  control  arguments,  e.g.,  that 
the  individual  citizen  has  a  right  to  keep 
and  bear  bazookas,  rocket  launchers,  and 
other  armaments  that  are  clearly  relevant 
to  modem  warfare,  including,  of  course,  as- 
sault weapons.  ArgumenU  about  the  consti- 
tutional legitimacy  of  a  prohibition  by  Con- 
gress of  private  ownership  of  handguns  or, 
what  is  much  more  likely,  assault  rifles, 
might  tum  on  the  usefulness  of  such  guns 
in  military  settings. 

Some  common  military  firearms 
from  the  time  Miller  was  decided  to 
the  present  include  the  M-1  Garand 
and  M-1  carbine  semiautomatic  rifles; 
and  the  M-2  carbine,  M-14.  and  M-16 
automatic  rifles;  12  gauge  semiauto- 
matic and  pump  shotguns;  and  .45  cali- 
ber and  9  millimeter  semiautomatic 
pistols. 

While  it  has  not  discussed  the 
second  amendment  in  any  detail  since 
Miller,  the  Supreme  Coiut  has  recent- 
ly denied  that  some  BUI  of  Rights 
freedoms  "are  in  some  way  less  'fimda- 
mental'  than"  others.  "Each  estab- 
lishes a  norm  of  conduct  which  the 
Federal  Government  is  bound  to 
honor— to  no  greater  or  lesser  extent 
than  any  other  inscribed  in  the  Con- 
stitution. Moreover,  we  know  of  no 
principled  basis  on  which  to  create  a 
hierarchy  of  constitutional  values 
IValley  Forge  College  v.  Ameri- 
cans United,  454  U.S.  464.  484  (1982)]. 

After  quoting  the  first  amendment, 
the  Court  has  referred  to  "the  equally 
imqualified  command  of  the  second 
amendment:  'the  right  of  the  people  to 
keep  and  bear  arms  shall  not  be  in- 
fringed.' "  IKonigsberg  v.  State  Bar  of 
California,  366  U.S.  36.  49  n.  10 
(1961)]. 

The  framers  intended  to  "safeguard 
fundamental  values  which  would  far 
outlast  the  specific  abuses  which  gave 
it  birth."  lUnited  States  v.  ChadtDick, 
433  U.S.  1.  9  (1977)].  Moreover,  consti- 
tutional protections  for  physical  ob- 
jects—such as  the  press,  arms,  and 
houses— are  not  frozen  into  colonial 
technologies: 

We  may  asimie  that  the  framers  of  the 
Constitution  •  •  •  did  not  have  specifically 
in  mind  the  selection  and  elimination  of 
candidates  for  Congress  by  the  direct  pri- 
mary any  more  than  they  contemplated  the 
application  of  the  commerce  clause  to  inter- 
state telephone,  telegraph  and  wireless  com- 
munication, which  are  concededly  within  it. 
But  in  determining  whether  a  provision  of 
the  Constitution  applies  to  a  new  subject 
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matter,  it  is  of  little  significance  that  it  is 
one  with  which  the  framers  were  not  famil- 
iar. For  in  setting  up  an  enduring  frame- 
work of  government  they  undertook  to 
carry  out  for  the  indefinite  future  and  in  all 
the  vicissitudes  of  the  changing  affairs  of 
men.  those  fundamental  purposes  which  the 
instnunent  itself  disclosed.  ITashjian  v.  Re- 
publican Party  of  Connecticut,  479  U.S.  208 
226(1986)]. 

Mr.  President,  in  reviewing  all  of 
this.  I  feel  that  the  argument  that 
title  IV  is  unconstitutional  has  much 
merit. 
I  yield  the  floor. 

The   PRESIDING   OFFICER.    The 
distinguished  Senator  from  Alabama 
yields  the  floor. 
Who  yields  time? 

The  Senator  from  Arizona  is  recog- 
nized. 
The  senioj"  Senator  from  Arizona. 
Mr.  DeCONCINI.  Mr.  President.  I 
yield  5  minutes  or  whatever  the  Sena- 
tor from  Nebraska  would  like. 

The  PRESIDING  OFFICER.  For 
the  information  of  the  managers,  the 
Senator  from  Arizona  has  40  minutes 
and  54  seconds;  the  Senator  from 
Utah  has  43  minutes  and  41  seconds. 

How  many  minutes  are  yielded  to 
the  distinguished  Senator  from  Ne- 
braska? 

Mr.  DeCONCINI.  I  yield  the  Senator 
from  Nebraska  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  5  minutes. 

Mr.  KERREY.  Mr  President,  I  do  rise 
in  support  of  the  position  of  the  Sena- 
tor from  Arizona  in  opposition  to 
striking  this  law  provision.  Before  I 
comment  and  describe  why,  let  me  say 
that  in  the  ihort  and  happy  time  that 
I  have  been  a  Member  of  this  body  I 
have  heard  on  repeated  occasions  that 
what  we  need  in  the  United  SUtes  of 
America  are  people  who  will  disregard 
public  opinion  and  simply  stand  and 
say  what  they  believe  is  right;  and 
why  is  there  not  more  of  that,  particu- 
larly in  the  Senate.  I  have  heard  it 
said. 

I  think  wd  have  an  example  of  that 
tonight.  It  is  not  a  popular  position  in 
Arizona;  it  is  not  an  easy  position  for  a 
westerner  to  take.  I  must  confess  that 
part  of  the  reason  that  I  come  to  the 
floor  in  support  is  that  I  trust  that  the 
Senator    from    Arizona    thought    this 
through  very  carefully  and  that  he  be- 
lieves in  it  very  much.  He  fought  in 
the  committee  for  it.  He  thought  it 
through  very  carefully  and  he  rims  a 
great  deal  of  risk.  The  next  time  some 
journalist   or  some   observer  of   this 
body  laments  the  absence  of  leader- 
ship,   people   willing   to   stand    upon 
principle,  let  it  be  said  that  the  Sena- 
tor from  Arizona  did  that  here  today. 
Second,  let  me  also  say  that  I  have  a 
clean  slate  here  in  this  venture  since 
the  NRA  opposed  me  in  1982  when  I 
ran  for  Governor  and  again  in  1988 
saying  incorrectly  that  I  was  antigun 
and  against  collecting  guns.  So  I  have 
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a  clean  slate.  I  have  a  great  deal  of  ad- 
miration for  the  educational  side  and 
almost  none  for  the  political  side.  So  I 
can  look  at  this  issue  without  being 
terribly  concerned  that  anything 
worse  than  what  happened  to  me  in 
1982  or  1988  will  happen  if  I  choose  to 
put  myself  before  the  voters  again. 

I  being  my  analysis  of  this  by  saying 
it  is  not  without  precedent  that  we  do 
in  fact  take  away  at  times  in  a  meas- 
ured way  the  freedom  of  people.  I  be- 
lieve we  are  doing  that  in  this  case.  I 
have  listened  to  people  say  that  we  are 
not,  but  in  fact  we  are.  There  is  no 
question.  I  have  friends  who  own  some 
of  these  weapons  and  they  have  pur- 
chased them  for  the  purpose  of  target 
shooting. 

They  purchased  them  for  perferctly 
legitimate  reasons.  And  I  understand 
that,  in  fact,  I  am,  in  supporting  this 
legislation,  restricting  their  freedom. 

But  I  also  believe  in  the  doctrine  of 
relative  rights.  My  freedom  is  not  ab- 
solute. The  Chair  wiU  cut  me  off  in  5 
minutes,  for  example.  I  do  not  have 
the  right  to  stand  and  say  anything  I 
want,  or  to  do  anything  I  want.  I 
measure  my  freedom  against  the  free- 
dom of  other  people  and  their  capacity 
to  live  with  order  and  protection. 

I  have  heard  it  said  all  we  are  simply 
doing  is  letting  people  who  were  in  the 
service  do  the  same  things  on  the  pri- 
vate side  they  did  when  they  were  m 
the  service.  I  listened  to  Gary  Ander- 
son of  the  NRA,  a  man  whom  I  respect 
a  good  deal,  say  there  were  a  lot  of 
people  who  fired  the  AR-16  in  the 
service,  and  therefore  on  that  princi- 
ple we  should  permit  them  to  fire  it 
outside  of  the  service.  It  is  a  persua- 
sive argument. 

However,  when  I  was  in  the  service.  I 
enjoyed  firing  the  light  antitank 
weapon,  and  I  was  pretty  good  at  it. 
And  I  enjoyed  throwing  a  grenade  or 
two  when  I  had  the  opportunity  to  do 
that.  But  you  do  not  give  me  the  op- 
portunity to  do  that  on  the  weekends 
here  in  Washington,  to  go  out  and  find 
a  field  where  I  can  enjoy  firing  a  law 
or  two.  as  I  did  fire  a  law. 

I  am  concerned  that  we  provide  an 
exemption  for  law  enforcement.  I 
must  tell  the  Chair.  I  believe  one  of 
the  reasons  the  second  amendment  is 
there  is  in  fact  the  Founding  Fathers 
were  concerned  about  a  government  so 
much  having  the  right  to  have  arms. 
They  wanted  to  make  sure  they  pre- 
served that  right  for  themselves.  And 
to  preserve  the  right  to  organize  mili- 
tias, as  well. 

I  have  concluded  in  the  end  that  the 
protections  are  sufficient  that  the 
Senator  from  Arizona  has  provided  us. 
particularly  the  waiting  period,  par- 
ticularly saying  we  have  a  3-year 
sunset  provision  in  this,  we  have  an  18- 
month  study  to  evaluate  the  efficacy 
of  the  new  law.  and  particularly,  since 
I  believe  the  Senator  from  Arizona  ig. 
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very  concerned  aboult  the  paperwork 
and  the  bureaucraciete  of  Government 
and  what  it  might  require  of  people  to 
conform  to  this  law.jl  see  a  real  and 
present  danger,  part^ularly  with  law 
enforcement  people,  as  they  try  to 
control  the  scourge  of  drugs  in  this 
country. 

With  several  of  tihese  weapons  I 
have  no  difficulty  at  all  saying  they 
ought  to  be  outlawed.  The  fundamen- 
tal question  I  had  4t  the  beginning 
and  that  I  still  have  is:  Will  this  work? 
My  opposition  to  previous  gun  control 
measures  has  been  based  upon  my 
belief  that  they  would  not  work.  This 
one  I  believe  has  a  chance,  in  fact,  of 
improving  public  safety,  of  decreasing 
unnecessary  killings  in  our  cities  and 
in  our  towns.  And.  as  a  consequence.  1 
am  willing  to  roll  the  dice  and  run  a 
bit  of  a  risk. 

We  will  be  denying  some  freedom  to 
the  American  people.  Make  no  mistake 
about  that.  But  maHe  no  mistakes  as 
well  that  there  were  sufficient  prece- 
dents for  us  doing  that  before,  for  the 
purpose  of  protecting  order  and  for 
the  purpose  of  estubllshlng  a  more 
safe  place  for  all  to  ll(ve. 

Finally.  I  say  again,  1  believe  the 
Senator  from  Arizona  should  not  just 
be  commended  for  fSghting  this  battle 
in  the  face  of  great  opposition,  not 
just  supported  for  the  thoroughness 
with  which  he  has  examined  this 
issue,  but  he  should  be  pointed  to  with 
pride  the  next  time  the  idle  observer 
of  this  body  concludes  that  there  is  no 
one  around  with  the  courage  to  stand 
up  on  principle  and  declare  their  be- 
liefs. 
Mr.  President.  I  yi6ld  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Arizona. 

Mr.  DeCONCINI.  \  will  yield  to  the 
Senator  from  Kansais,  if  she  will  indi- 
cate how  much  time  she  would  like. 

Mrs.  KASSEBAUM  I  believe,  Mr. 
President,  5  minutes, 

Mr.  DeCONCINI.  I  yield  5  minutes 
to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
5  minutes.  ' 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  not  as  a  legal  scholar  or  a  lawyer. 
I  rise  as  a  mother  of  sons  who  like  to 
hunt.  I  also  have  never  believed  that 
banning  guns  would  solve  our  crime 
problem.  But  I  rijse.  I  hope,  with 
some— at  least  froml  my  own  perspec- 
tive—common sense  on  this  particular 
issue  at  this  time. 

I.  like  all  of  my 
sure,  have  received  pi  lot  of  mail,  a  lot 
of  phone  calls  on  this  particular  issue. 
Most  of  it.  really^  has  been  from 
people  feeling  very  Strongly  that,  as  a 
matter  of  fact,  they  oppose  any  form 
of  gun  control. 

On  the  other  side  are  those  who 
raise  questions  ani   are  very   angry 


colleagues.  I  am 


about  the  brutality 
that  they  beUeve 


and  the  bloodshed 
is   caused   by   the 


widespread  and  easy  access  to  fire- 
arms. It  is  always  difficult  to  find  or 
even  seek  a  middle  ground  in  a  debate 
as  polarized  as  this  one  becomes. 

However.  I  believe  we  must  carefully 
weigh  the  legitimate  interests  that 
exist  on  both  sides  of  this  issue.  On 
the  one  hand,  every  citizen  has  a  right 
to  safe  streets  and  neighborhoods.  On 
the  other,  hunters  and  spwrtsmen,  and 
I  would  say  all  who  wish  to,  have  a 
right  to  own  and  use  firearms  for  pur- 
poses that  no  one  disputes  are  legal. 

I  support  that  right,  even  though  I 
believe  it  is  too  often  overstated  as  a 
right  to  bear  almost  any  firearm  that 
has  ever  been  invented. 

The  facts,  as  I  see  them,  are  these. 
Today,  drug  rings,  street  gangs,  and 
other  criminal  elements  are  able  to 
obtain  a  host  of  paramilitary  assault 
weapons  with  firepower  far  in  excess 
of  police  officers  on  patrol,  and  often 
equal  to  police  special  weapons  teams. 
Weapons  like  the  MAC- 10  or  the 
TEC-9  are  relatively  easy  to  conceal 
and  can  spray  a  large  number  of  bul- 
lets with  indiscriminate  accuracy.  The 
so-called  Street  Sweeper  is  a  shotgun 
with  a  rotary  magazine  designed  to 
fire  off  a  dozen  shotgun  blasts  very 
rapidly. 

Mr.  President,  I  frankly  cannot 
imagine  any  legitimate  hunting  or 
sporting  purpose  for  this  kind  of 
weapon.  No  hunter,  certainly,  in 
Kansas,  in  his  right  mind,  would  go 
after  a  deer  or  a  pheasant  with  this 
firepower.  No  sportsman,  concerned 
with  highly  accurate  target  shooting, 
would  use  such  a  weapon  in  a  serious 
match. 

I  have  concluded.  Mr.  President, 
that  while  banning  assault  weapons  of 
this  type  would  curtail  the  rights  of 
some  gun  enthusiasts,  the  people  who 
would  benefit  most  from  widespread, 
easy  access  to  such  weapons  are  crimi- 
nal elements  who  least  deserve  our 
consideration. 

I  believe,  therefore,  that  the  limited 
ban  in  this  bill  on  nine  specific  assault 
weapons  is  a  necessary  step  to  protect 
the  lives  of  police  officers  and  private 
citizens.  And  it  seems  to  me  to  say  a 
message  about  what  we  are  about,  as 
citizens  of  this  country. 

In  many  ways,  this  issue  reminds  me 
of  the  debate  2  years  ago  on  the  so- 
called  plastic  guns,  which  could  pass 
through  metal  detectors  without  trig- 
gering an  alarm.  These  weapons  were 
a  real  and  immediate  threat  to  securi- 
ty at  airports  and  other  public  facili- 
ties. In  that  case,  the  National  Rifle 
Association  initially  opposed  any  limit 
on  plastic  guns,  but  later  agreed  to 
language  that  addressed  the  problem 
of  protecting  public  safety. 

I  believe  the  NRA  can  and  should 
join  in  a  similar  effort  on  this  Issue. 
Surely  there  is  no  rational  reason  to 
allow  the  continued  sale  of  easily  con- 
cealed, rapid-fire  weapons  of  the  type 
listed  in  the  DeConclni  bill.  Surely. 


there  is  no  public  interest  in  the  sale 
of  large  magazines  that  would  allow 
someone  to  fire  off  30  to  40  bullets  at 
a  time,  which  is  not  part  of  the  lan- 
guage of  the  DeConclni  measure  that 
we  are  talking  about  right  now,  but  It 
Is  something  President  Bush  originally 
proposed  to  restrict. 

For  the  life  of  me,  I  cannot  compre- 
hend why  the  National  Rifle  Associa- 
tion would  object  to  this  limited  ban 
on  specific  assault  weapons  that  could 
help  curtail  access  by  criminals  with- 
out doing  real  harm  to  legitimate  gun 
owners. 

I  agree  with  the  NRA  and  others 
that  gun  bans  caimot  solve  all  of  our 
crime  problems.  I  strongly  agree  that 
we  must  have  strict  enforcement  of  ex- 
isting laws,  and  I  support  the  tougher 
penalties  and  fines  called  for  in  Sena- 
tor Thurmond's  proposal. 

But  I  also  do  not  see  why  these  nine 
weapons  should  not  be  banned.  Mr. 
President.  I  do  not  think  this  is  the 
camel's  nose  under  the  tent.  This  is 
always  an  argxmient  used  when  we  get 
into  a  particular  situation  and  we  fear 
the  next  step  will  be  something  more. 
Surely  we  can  bring  judgment  to 
bear  when  we  believe  a  case  is  well 
stated  and  it  should  be  made,  and  we 
should  stand  up  and  be  counted,  when 
we  can  see  at  least  that  it  might  have 
some  small  merit. 

I  think  anyone  who  has  read  this  bill 
knows  it  does  not  allow  anyone,  elect- 
ed or  unelected,  to  ban  all  semiauto- 
matic weapons  or  to  confiscate  every 
rifle  and  shotgun  in  America,  as  some 
have  stated  who  have  made  calls  Into 
my  office. 

Mr.  President.  I  do  not  think  any 
gim  ban  should  be  done  lightly,  and  it 
was  for  this  reason  that  I  could  not 
support  the  broader  ban  proposed  by 
Senator  Metzenbaum,  which  I  believe 
was  too  sweeping  and  vague. 

But  I  am  weary  of  propaganda, 
strong-arm  tactics,  and  threats.  It  Is 
time  for  common  sense  and  reason  to 
prevail  on  this  issue.  A  limited  ban  on 
assault  weapons  is  in  the  public  Inter- 
est. It  Is  time  for  us  to  act  res|>onslbly 
and  to  ban  these  weapons  and  also  to 
seek  tough  enforcement  of  our  laws. 
I  yield  the  floor.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 

from  Idaho.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  5 
minutes. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Utah  for 
yielding.  I  take  this  time  to  respond  to 
two  or  three  of  the  statements  made 
on  the  floor  during  the  debate  so  far. 
Obviously.  I  am  at  a  disadvantage 
compared  to  the  Senator  from  Kansas. 
I  cannot  rise  as  a  mother,  and  that.  I 
hope,  is  both  obvious  and  irrefutable. 


But  I  can  rise  as  a  father  and  a  grand- 
father, someone  who  is  as  concerned 
about  the  safety  of  my  family,  my 
community,  and  my  streets  as  anyone 
else  in  this  country.  So  let  us  not  get 
Into  the  question  of  whether  we  care 
about  safety.  Let  us  talk  about  wheth- 
er this  bill  addresses  safety,  whether. 
Indeed,  It  does  anything  at  all  mean- 
ingful with  respect  to  the  incidence  of 
violent  crime  on  the  streets  of  our 
country. 

I  could  not  help  but  notice,  as  the 
Senator  from  Arizona  was  defending 
the  provision  in  the  bill,  that  he  not 
once  made  the  distinction  between  le- 
gally owned  and  Illegally  possessed 
firearms.  Not  once  in  the  entire  debate 
did  he  recongize  the  fact  that  much  of 
the  crime,  if  not  most  of  the  crime, 
committed  by  drug  gangs  are  by  giuis 
that  are  Illegally  possessed  in  the  first 
place  or  Illegally  su;qulred  or  that  are, 
by  themselves.  Illegal  firearms. 

I  notice  that  he  left  on  the  stand,  as 
he  concluded  his  debate,  a  picture  of 
an  Intratec  TEC-9.  I  believe  that  is 
one  in  his  oral  argimient  he  referred 
to  as  having  a  threaded  barrel  so  that 
a  silencer  could  be  put  on.  A  silencer  is 
prohibited  by  current  law.  It  is  illegal 
to  have  one  under  current  law.  So 
there  are  those  who  will  pretend  by 
passing  a  second  law,  maybe  making  it 
doubly  Illegal,  it  will  be  doubly  impos- 
sible for  anyone  to  use  it.  How  silly 
can  we  get  with  respect  to  that  par- 
ticular kind  of  argument?  If  it  is  illegal 
under  a  given  law,  then  it  is  a  law  en- 
forcement question  and  not  a  question 
of.  once  again,  banning  it  under  a  sep- 
arate list  for  a  different  reason. 

The  Senator  from  Arizona  made  ref- 
erence to  a  Colorado  case.  He  either 
did  not  know  or  conveniently  did  not 
say  that  In  that  Colorado  case  to 
which  he  had  reference,  the  gun  was 
stolen  from  a  person  who  possessed  it 
legally  and  did  not  use  it  illegally,  and 
the  banning  of  the  purchase  of  the 
firearm  would  In  no  way  have  changed 
the  commission  of  that  crime.  It  was 
an  illegal  crime  by  a  mentally  de- 
ranged person,  who  stole  the  gun  and 
used  it  in  that  crime  rampage.  How  fa- 
miliar is  that  story  as  we  look  at  the 
various  Incidents  of  crime  around  this 
country  to  which  people  point  with  a 
tremendous  amount  of  emotion,  if  not 
reason. 

Much  has  been  made  in  the  debate 
against  the  Hatch  amendment  today, 
which  I  support,  and  I  think  I  should 
state  very  clearly  I  do  support  it.  I 
think  the  provision  in  the  bill  is 
unwise,  unwarranted,  and  is  a  further 
encroachment.  It  is  a  camel's  nose 
under  the  tent,  in  my  view. 

Why  do  I  view  it  that  way?  Because 
I  watched,  and  we  passed  the  1968 
Gun  Control  Act.  and.  in  spite  of  the 
very  obvious  excesses  of  that  bill,  it 
took  us  nearly  20  years  to  correct  some 
of  the  most  obvious  abuses  under  that 
bill.  What  was  the  argument  against 


our  attempts  to  correct  the  abuses? 
The  bin  had  failed  because  It  did  not 
go  far  enough. 

So  we  just  finished  the  debate.  How 
long  should  the  list  be?  Should  it  be 
this  long  or  should  It  be  this  long?  I 
suspect  there  are  those  who  voted 
against  the  Metzenbaum  amendment 
so  they  could  vote  against  the  Hatch 
amendment  so  they  could  say  a  list 
this  long  is  all  right,  but  a  list  this 
long  is  a  violation  of  the  constitutional 
rights,  and  that  way  they  have  it  both 
ways  when  they  go  back  home.  That  Is 
not  an  unfamiliar  tactic  around  here 
either. 

But  the  fact  of  the  matter  is  the  lim- 
itation stated  In  the  DeConclni  provi- 
sion in  the  bill  has  almost  nothing  to 
do  with  making  guns  unavailable  to 
criminals.  All  of  the  statistics  that  I 
have  seen  over  the  years  will  indicate 
that  most  of  the  firearms  used  in  vio- 
lent crime  are  illegally  obtained  and/ 
or  illegally  possessed. 

There  has  been  quite  a  lot  suggested 
here  today  that  if.  indeed,  you  ban 
these  from  importation  or  ban  them 
from  purchasing  in  this  country,  then 
criminals  will  not  have  them.  Let  me 
ask  my  colleagues  this:  If,  indeed, 
criminals  can  import  tons  of  illegal 
narcotics  into  this  country,  how  are 
they  going  to  be  Inhibited  from  bring- 
ing a  few  more  pounds  of  illegal  guns 
Into  this  country? 

Criminals  involved  in  the  drug  trade 
will  continue  to  have  these  firearms. 
They  are  doing  an  illegal  activity  al- 
ready. What  do  they  care  It  may  be  an 
illegal  activity  to  have  a  gim?  It  is  ille- 
gal to  be  selling  the  drugs.  So  you  only 
compound  their  law  violations,  but 
you  do  not  inhibit  their  conduct 
simply  by  passing  another  law  that 
has  more  effect  upon  law-abiding  citi- 
zens than  it  does  upon  those  criminals. 

Much  has  been  said  about  the  police 
are  outgunned  on  the  streets.  Let  me 
suggest.  Mr.  President,  that  if  that 
were  true,  the  police  would  have  these 
firearms.  The  fact  of  the  matter  is  the 
police  do  not  judge  these  firearms  to 
be  the  most  effective  to  be  used  by  the 
law  enforcement  agencies.  It  has  been 
said  several  times  how  many  of  these 
guns  have  been  seized,  confiscated 
from  drug  dealers.  As  I  recall,  under 
the  law,  a  confiscated  firearm  can  be 
made  available  to  law  enforcement  of- 
ficials. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  McCLURE.  Will  the  Senator 
yield  me  3  additional  minutes? 

Mr.  HATCH.  I  am  delighted  to  yield 
3  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  additional 
minutes. 

Mr.  McCLURE.  Mr.  President,  if, 
indeed,  the  police  believe  these  to  be 
superior  firearms  and  are  readily  avail- 
able to  them  at  no  cost  through  the 
confiscated   weapons   that   are  seized 


from  the  drug  dealers,  then  the  police 
would  have  them  and  would  be  using 
them.  The  very  fact  the  police  do  not 
carry  them  normally,  do  not  use  them 
normally,  tells  us  the  problem  is  some- 
thing other  than  the  fact  that  these 
firearms  are  the  source  of  the  prob- 
lem. It  is  not  true.  There  are  other 
reasons  why  police  are  gunned  down 
in  the  street,  and  there  is  not  anyone 
who  is  more  concerned  about  that 
than  is  the  Senator  from  Idaho. 

But  let  us  focus  on  what  produces 
the  crime  and  how  we  eliminate  that 
crime.  As  the  Senator  from  Kansas  in- 
dicated a  moment  ago,  let  us  focus  on 
these  provisions  that  are  contained  in 
the  Thurmond  substitute.  Let  us  focus 
on  law  enforcement  that  gets  these 
would-be  criminals  off  the  street. 

I  am  disturbed  when  I  read  of  law 
enforcement  officials  who  say,  "I 
cannot  enforce  that  law  against  Juve- 
niles carrying  these  firearms  because  I 
simply  do  not  have  enough  resources," 
and  it  is  already  against  the  law  for 
them  to  be  carrying  a  concealed 
weapon. 

I  might  just  say  parenthetically  to 
the  Senator  from  Kansas,  we  are  not 
here  talking  about  easily  concealable 
weapons.  That  is  another  Issue,  a  sepa- 
rate, distinct  other  issue.  This  has 
nothing  to  do  with  easily  concealable. 
I  have  not  seen  anybody  limping  down 
the  street  with  an  AK-47  stuffed  in 
his  pants  leg.  That  just  is  not  a  part  of 
the  problem  we  are  dealing  with. 

I  do  believe  there  are  problems  with 
respect  to  heavily  armed  criminals  In- 
volved in  illicit  trade,  and  the  police 
need  our  help,  they  desperately  need 
our  help,  but  they  do  not  need  the 
kind  of  action  that  is  taken  here  in  a 
congressional  decision  as  to  whether 
or  not  we  ought  to  limit  the  rights  of 
an  individual  in  our  society  trying  to 
exercise  in  a  lawful  manner  rights 
which  are  guaranteed  In  the  Constitu- 
tion of  the  United  States.  This  is 
unwise  legislation.  In  my  judgment,  it 
is  unconstitutional  legislation,  and  the 
worst  part  of  it  is  it  has  almost  no  rel- 
evance to  dealing  with  the  problem 
that  is  identified  with  the  sponsors  of 
this  provision. 

I  hope  we  will  adopt  the  Hatch 
amendment  and  get  on  with  the  ques- 
tion that  is  really  addressing  this 
body,  and  that  is,  how  do  we  deal  with 
violent  crime? 
Mr.  President.  I  yield  the  floor. 
Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  to  the  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
just  want  a  minute  to  respond  to  the 
Senator  from  Idaho  because  we  cer- 
tainly agree  on  the  law  enforcement 
provision.  When  he  mentioned  the 
language  of  the  Metzenbaum  amend- 
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ment  and  why  perhaps  some  voted 
against  it  as  a  screen  then  to  vote  for 
the  DeConcini  language.  I  point  out 
when  the  Senator  us«d  the  example  of 
the  legislation  in  1968.  which  was 
before  my  time  here,  I  think  the  very 
reasons  the  Senator  mentioned  that 
there  were  problems  with  that  legisla- 
tion was  that  it  was  not  drafted  in  a 
way  that  was  precise. 

That  is  why  we  get  frequently  into  a 
great  deal  of  difficulty,  and  it  is  one  of 
the  reasons,  as  I  mentioned.  I  voted 
against  the  language  of  Senator  Mrrz- 
ENBATTM,  becausc  it  was  vague. 

There  were  two  aspects  that  were 
catch-all  language,  where  the  amend- 
ment sUtes,  "all  othpr  models  by  the 
same  manufacturer  with  the  same 
design ",  for  instance,  is  not  precise. 
Again,  "Any  other  firearm  with  an 
action  design  identical  or  nearly  iden- 
tical to  an  assault  weapon  specified  in 
this  paragraph,"  and  so  forth.  I  think, 
personally,  that  is  why  we  do  have  to 
be  careful.  The  DeConcini  language  is 
much  more  specific  and  narrowly 
drawn.  I  want  to  make  that  point,  Mr. 
President,  because  I  think  it  is  a  major 
distinction  among  others,  between  the 
two  approaches. 

Mr.  McCLURE.  Mt.  President,  will 
the  Senator  yield  to  the  Senator  from 
Idaho  1  additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  yields  to  the  Sena- 
tor from  Idaho. 

Mr.  McCLURE.  I  thank  the  Chair.  I 
say  to  the  Senator  from  Kansas,  the 
1968  gun  control  law  was  not  flawed 
because  it  was  imprecise.  It  was  flawed 
because  it  aimed  at  the  wrong  target. 
It  attempted  to  do,  in  1968.  what  this 
provision  attempts  to  do  now.  It  aimed 
at  firearms,  not  at  criminal  misbehav- 
ior. That  is  what  was  wrong  with  the 
1968  law,  and  that  is  why  2  years  ago 
we  got  some  substantial  changes  made 
in  the  other  direction. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  just  like  to  say  now  we  are  at- 
tempting to  deal  with  both,  law  en- 
forcement and  some  types  of  firearms. 
Mr.  DECONCINI.  Mr.  President,  I 
want  to  point  out  a  couple  of  things. 
The  distinguished  Senator  from  Idaho 
said  that  criminals  only  obtain  their 
guns  illegally  or  something  close  to 
that,  or  most  of  them- 

That  Just  is  not  the  case.  Oakland, 
CA,  law  enforcement  authorities  did  a 
study  of  this  and  only  12  percent  of 
the  383  assault  weapons  confiscated 
between  1986  and  1988  in  that  Jurisdic- 
tion were  illegally  obtained.  The  re- 
maining 88  percent  were  purchased  le- 
gally over  the  counter.  So  we  are  talk- 
ing about  you  are  not  being  able  to 
buy  these  guns  over  the  counter,  so 
they  are  going  to  halve  to  steal  them  if 
they  are  going  to  use  these  guns,  and 
they  have  other  things  to  do.  Other 
things  include  selling  drugs. 

Then  the  Senator  points  out  that, 
well,   more   enforcen»ent.    How   often 
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have  we  heard  that  argument— well, 
we  Just  get  tough  and  so  more  enforce- 
ment. 

Look  at  what  has  happened  on  the 
enforcement  side.  It  has  not  l)een  the 
administration  that  has  asked  for 
more  for  enforcement.  It  has  been  the 
Congress  that  has  added  more  for  en- 
forcement. In  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  the  1987  re- 
quest of  the  administration  was  for 
$178.5  million.  We  appropriated  $198.5 
million.  The  Congress  said  let  us  do 
more  for  enforcement.  The  adminis- 
tration opposes  this  bill. 

In  1991.  the  administration  is  pro- 
posing a  reduction  of  185  staff  for  the 
BATF.  This  cut  is  being  made  to  offset 
increased  costs  of  pay. 

Mr.  President,  it  just  does  not  wash 
that  this  bill  is  a  copout.  or  whatever 
you  want  to  call  it,  to  the  Metzenbaum 
bill.  The  Metzenbaum  bill,  as  the  Sen- 
ator from  Kansas  pointed  out,  in- 
cludes any  firearm  with  an  action, 
that  means  a  firing  action,  designed 
identical  or  nearly  identical  to  an  as- 
sault weapon  specified  in  this  para- 
graph, which  has  been  redesigned 
from,  renamed,  and  renumbered  or 
patterned  after  one  of  such  specific  as- 
saults. 

So  anything  identical  can  be  and  is 
included  so  you  are  talking  about  a 
very  widespread  bill. 

I  have  the  greatest  respect  for  the 
Senator  from  Ohio.  He  has  stood  on 
this  floor  and  made  splendid  argu- 
ments. He  Just  has  not  been  able  to 
convince  me.  That  is  one  of  the  rea- 
sons. I  do  not  want  some  unelected  of- 
ficial to  arbitrarily  say  yes,  it  is  Identi- 
cal or  nearly  Identical  so  It  goes  Into 
the  category.  So  there  is  a  great  deal 
of  difference  between  these  two  bills.  I 
think  it  ought  to  be  noted. 

The  Senator  from  Idaho  also  says 
that  the  police  would  use  these  weap- 
ons If  they  thought  they  were  superi- 
or. Well,  the  police  are  moving  to  use 
these  weapons  because  not  only  are 
they  superior,  but  it  Is  the  only  way 
they  can  combat  these  drug  dealers. 

The  FBI  Is  now  issuing  Uzi's  or 
something  similar  to  that  because 
they  have  to  have  the  firepower.  The 
border  patrol  in  my  State  along  the 
southwest  border.  If  they  can  get  the 
money  for  them,  are  going  to  have, 
and  some  of  them  do  have,  M-16's. 

Why?  You  ask  them.  Because  they 
are  getting  shot  at  by  these  things  and 
they  are  not  covering  themselves. 
They  know  what  is  superior.  They  are 
trying  to  catch  up  with  the  Ood-awful 
weapons  these  drug  dealers  are  using. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  ask 
the  Senator  from  Utah  to  yield  me  5 
minutes. 

Mr.  HATCH.  I  will  be  happy  to  yield 
5  minutes  to  the  Senator  from  Texas. 


The  PRESIDING  OFFICER.  The 
Senator  from  Texas  Is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Mr.  President,  there 
are  several  points  I  wish  to  make.  I 
would  not  speak  except  we  are  under  a 
time  limit  and  so  we  are  all  going  to  be 
here  anyway.  I  think  the  distinguished 
Senator  from  Idaho  has  spoken  very 
clearly  on  this  subject.  If  people  are 
listening  to  the  debate  and  they  enter 
it  with  two  things;  No.  1,  at  least  any 
kind  of  practical  or  logical  approach  to 
the  problem:  and.  No.  2,  any  kind  of 
institutional  knowledge  about  the  fact 
that  there  are  probably  at  least  100 
million  firearms,  as  a  conservative  esti- 
mate, owned  legally  in  the  United 
States— we  do  not  know  how  many  are 
owned  Illegally— the  logic  of  the  Sena- 
tor is  irrefutable.  Since  we  are  here 
anyway,  and  silence  is  consent,  I  want 
to  say  a  little  bit  about  this  subject. 
First  of  all,  I  think  it  is  interesting 
that  as  terrible  as  the  assault  rifles 
are,  this  bill  does  not  propose  that  we 
make  people  turn  them  in.  If  they  are 
all  this  bad,  if  they  are  all  this  danger- 
ous, why  are  we  not  going  to  try  to 
take  them  up? 

Second.  Mr.  President,  does  it  make 
sense  that  we  let  somebody  go  out  and, 
with  a  background  check,  buy  an  auto- 
matic weapon,  but  we  are  going  to  ban 
the  purchase  of  semiautomatic  weap- 
ons? 

My  point  is  that  the  bill  is  struc- 
tured not  to  meet  a  problem,  not  to 
deal  with  a  legitimate  threat.  If  it 
were  dealing  with  a  legitimate  threat 
of  automatic  and  semiautomatic  weap- 
ons, it  would  propose  taking  up  those 
weapons,  not  Just  preventing  their 
sales:  It  would  ban  the  resale  and  con- 
fiscate automatic  weapons.  In  fact, 
this  amendment  Is  set  out  to  deal  with 
a  political  perception.  That  Is  what  I 
would  like  to  focus  on. 

Mr.  President,  I  never  cease  to  be 
amazed  at  the  arrogance  of  govern- 
ment. I  never,  ever  cease  to  be  amazed 
at  the  arrogance  with  which  govern- 
ment claims  capacity  to  accomplish 
things  which  any  reasonable,  knowl- 
edgeable person  knows  government 
caimot  do. 

Does  anybody  really  believe  that  the 
passage  of  this  amendment,  or  our 
failure  to  strike  this  bill  language  Is 
going  to  prevent  people  that  are  going 
to  go  out  and  kill  somebody,  the  abili- 
ty to  obtain  a  weapon  to  do  it?  With 
100  million  firearms  In  the  country, 
with  millions  of  these  kinds  of  weap- 
ons owned  legally  now,  does  anybody 
really  believe  that  anyone  who  Is 
going  to  go  out  and  kill  somebody  in  a 
gangland  drug  murder  is  going  to  be 
deterred  by  the  fact  that  the  weapon 
he  possesses  is  possessed  illegally? 

In  fact,  as  I  talk  to  law  enforcement 
officials  around  my  State,  when  they 
raid  crack  houses  or  engage  in  major 
drug  busts,  they  almost  always  find 


class  3  weapons,  automatic  weapons, 
and  yet  I  am  not  aware  that  any  of 
those  automatic  weapons  are  licensed. 
And  the  law  says  you  have  to  have  an 
FBI  background  check,  and  you  have 
to  have  it  licensed,  and  you  have  to 
pay  $200  to  do  it. 

So  that  is  a  law  that  is  on  the  books. 
If  it  makes  you  feel  good,  you  can  go 
find  a  dusty  law  book  somewhere,  look 
at  it  and  feel  safe.  But  the  plain  truth 
is  the  people  that  want  these  weapons 
have  them.  So  what  we  are  really  deal- 
ing with  here  is  a  symptom.  The  symp- 
tom is  the  fact  that  people  are  using 
firearms  to  violate  the  law,  and  to  kill 
people. 

There  are  really  two  fundamental 
ways  of  approaching  that,  it  seems  to 
me.  One  is  to  say  let  us  take  the  guns 
away.  It  is  very  revealing  to  me  that 
that  is  not  what  is  being  proposed 
here.  What  Is  being  proposed  here  is 
sort  of  a  political  sham.  We  will  not 
take  the  guns  away,  we  will  Just  say 
you  cannot  buy  legally  any  new  ones. 
The  other  alternative,  the  alterna- 
tive that  I  think  has  some  chance  of 
working,  the  one  I  would  like  to  see 
tried,  and  the  one  that  at  some  point 
during  the  consideration  of  this  bill  I 
intend  to  of fer— there  will  be  many  so- 
lutions, and  there  is  nothing  magic 
about  mine.  But  the  alternative  is  to 
penalize  very  severely  the  people  that 
abuse  firearms. 

That  is  an  amendment  that  I  will 
offer  later  in  the  debate— and  I  hope 
we  adopt  the  motion  to  strike.  If  we  do 
not,  I  will  offer  my  amendment  as  a 
substitute  to  this  language.  If  we  are 
successful  here  I  will  offer  my  amend- 
ment free  standing  to  the  bill. 

My  amendment  is  very  simple.  If 
you  are  carrying  any  firearm,  period, 
single  shot  or  whatever— if  you  are 
carrying  a  firearm  while  you  are  com- 
mitting a  drug  felony  or  a  violent 
crime,  if  you  are  apprehended,  and 
you  are  convicted  of  that  firearm  vio- 
lation, no  matter  what  sentence  you 
get  for  the  drug  felony,  or  the  violent 
crime,  you  are  going  to  do  10  years  in 
prison  without  parole  for  possessing 
the  firearm.  Second,  if  you  discharge 
the  firearm  with  intent  to  do  bodily 
harm,  you  are  going  to  get  20  years  in 
prison  without  parole.  And.  if  you  kill 
somebody,  you  are  going  to  be  put  to 
death. 

Mr.  President,  I  submit  that  is  going 
to  do  a  lot  more  to,  one,  deter  people 
from  carrying  firearms  while  they  are 
out  committing  drug  felonies,  or  vio- 
lent crimes.  No.  2,  it  will  deter  them 
from  using  the  firearm  once  they  have 
made  the  mistake  of  carrying  it.  No.  3, 
if  they  kill  somebody,  they  are  going 
to  be  put  to  death.  So  we  are  going  to 
have  an  effective  ultimate  deterrent. 

If  our  objective  is  to  respond  politi- 
cally to  a  concern  the  public  has.  then 
we  can  do  It  by  the  provision  in  this 
bill.  But  if  our  objective  is  to  deal  with 
the  problem,  to  protect  our  fellow  citi- 


zens, to  protect  our  bleeding  Nation, 
the  way  to  do  that  is  by  adopting  this 
motion  to  strike  and  then  impose  stiff 
minimum  mandatory  sentences,  and 
the  deatl^  penalty. 
I  thank  the  Chair. 

Mr.  dOdd.  Mr.  President,  I  rise  in 
opposition  to  the  Hatch  amendment. 
As  I  do  so,  I  am  well  aware  that  this  is 
not  the  first  time  this  body  has  debat- 
ed gun  control— nor  will  it  be  the  last. 
During  the  1960's.  the  Senate  debated 
legislation  to  restrict  mail-order  pur- 
chases of  firearms,  and  supporters  and 
opponents  of  gim  control  trotted  out 
the  very  same  arguments  in  use  at  the 
present.  I  can  only  hope  that  the  cur- 
rent debate  will  end  as  the  one  in  the 
sixties  did— with  enactment  of  needed 
gun  control  legislation. 

My  father,  the  late  Senator  Thomas 
Dodd,  was  the  sponsor  of  that  legisla- 
tion duriiig  the  1960's.  His  support  for 
gun  control  resulted  from  his  own  per- 
sonal experience  in  law  enforcement. 
He  was  a  special  agent  for  the  FBI  in 
the  1930's.  and  he  spent  his  wedding 
night  staking  out  one  of  John  Dil- 
linger's  suspected  hideouts.  Between 
1938  and  1945,  he  served  as  an  assist- 
ant to  five  successive  Attorneys  Gener- 
al of  the  United  States.  In  these  capac- 
ities, my  father  saw  firsthand  the 
threat  poSed  to  law-abiding  citizens  by 
drug  addicts,  criminals,  and  crackpots 
who  obtain  firearms. 

That  is  why  in  1961,  as  chairman  of 
the  Senate  Subcommittee  on  Juvenile 
Delinquency,  he  ordered  a  study  of 
interstate  firearms  sales.  The  findings 
were  disturbing.  No  existing  law  pro- 
hibited mail-order  sales  of  firearms  to 
drug  addicts,  children,  crackpots,  or 
criminals.  The  study  also  found  that  a 
wide  variety  of  foreign  military  sur- 
plus weapons,  from  handguns  to  ba- 
zookas and  antitank  guns,  were  readily 
available  to  all  who  sought  them.  As  a 
result  of  this  study,  my  father  intro- 
duced legislation  in  1963  to  stop  mail- 
order sales  of  handguns. 

Mr.  President,  opponents  of  my  fa- 
ther's measure  fought  against  it  for  5 
long  years,  they  argued  that  it  was  un- 
constitutional. They  asserted  that  it 
would  be  ineffective  at  keeping  fire- 
arms out  of  the  hands  of  criminals  and 
other  people  imfit  to  have  them.  They 
claimed  that  it  amounted  to  nothing 
other  than  a  burden  on  law  abiding 
citizens.  In  the  interim.  President 
Kennedy  was  shot  by  an  assassin 
armed  with  a  fraudulently  obtained 
mail-order  rifle.  It  was  only  in  1968. 
after  the  twin  tragedies  of  the  mur- 
ders of  Mjartin  Luther  King.  Jr.  and 
Senator  Robert  Kennedy  that  my 
father  and  fellow  proponents  of  gun 
control  were  able  to  overcome  resist- 
ance and  put  an  end  to  mail-order 
sales  of  firearms. 

I  hope  it  will  not  be  5  years  before 
we  act  to  end  further  sale  of  semiauto- 
matic assault  weapons.  I  believe  that 
Americans    have    witnessed    evidence 


enough  of  the  awesome  and  awful  ca- 
pabilities of  these  weapons  when  they 
fall  into  the  wrong  hands.  We  have 
seen  Patrick  Purdy's  senseless  ram- 
page with  a  semiautomatic  AK-47  in  a 
Stockton  schoolyard,  and  Joseph  Wes- 
becker's  deranged  shootings  at  a  Lou- 
isville newspaper  plant.  We  have  seen 
police  officers  killed  by  outlaws  armed 
with  semiautomatic  assault  weapons, 
while  the  officers  themselves  are 
armed  only  with  their  service  revolv- 
ers. Moreover,  it  is  clear  that  semi- 
automatic assault  weapons  are  more 
apt  to  be  used  in  criminal  activities 
than  are  other  types  of  firearms. 
While  semi-automatic  assault  weapons 
account  for  but  one-half  of  1  percent 
of  all  privately  owned  firearms  in  this 
country,  they  accounted  for  10  percent 
of  all  firearms  traces  requested  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms by  law  enforcement  officials  be- 
tween January  1988  and  April  1989. 

Mr.  President,  opponents  of  this 
measure  would  have  us  believe  that 
the  guns  covered  by  this  bill  are  iden- 
tical in  form  and  function  to  conven- 
tional firearms.  Indeed,  the  firearms 
covered  by  this  measure  are  similar  to 
conventional  gims  in  that  they  are 
semiautomatic.  One  pull  of  the  trig- 
ger, one  shot.  But  in  ancestry,  design, 
and  most  importantly,  magazine  ca- 
pacity, these  firearms  are  most  closely 
related  to  military  weapons.  The 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, admitted  as  much  last  year, 
when  it  permanently  banned  importa- 
tion of  43  tji>es  of  foreign-manufac- 
tured semiautomatic  assault  weap- 
ons—including 9  covered  by  this  legis- 
lation—because they  had  no  sporting 
purpose.  Clearly,  it  makes  little  sense 
to  ban  foreign  firearms  that  are  con- 
sidered to  be  dangerous  while  permit- 
ting the  domestic  manufacture  of  simi- 
lar firearms  to  continue  unabated. 

Mr.  President,  both  experience  and 
common  sense  tell  us  that  a  ban  on 
these  tjrpes  of  firearms  will  help  to 
staimch  the  supply  of  these  weapons 
in  the  hands  of  criminals  and  crazies. 
The  fewer  the  number  of  these  guns 
that  are  in  civilian  hands,  the  lower 
the  chance  that  a  shipment  will  go 
awry,  or  that  an  assault  weapon  will 
be  stolen  from  a  law-abiding  citizen.  In 
the  wake  of  the  1986  ban  on  new  ma- 
chine guns,  the  Drug  Enforcement  Ad- 
ministration found  that  its  seizure  of 
machinegiins  have  decreased,  whUe 
seizure  of  other  weapons  has  in- 
creased. 

Mr.  lYesident,  for  my  father,  gun 
control  was  not  a  liberal  issue.  It  was 
not  a  conservative  issue.  It  was  a  law 
and  order  issue.  And  so  it  should  be 
today.  The  legislation  before  us  today 
is  backed  by  a  host  of  law  enforcement 
groups,  including  the  National  Sher- 
iffs Association,  the  National  Associa- 
tion of  Police  Organizations,  the  Fra- 
ternal Order  of  Police,  the  Intema- 
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tional  Association  of  Chiefs  of  Police, 
and  the  Police  Executive  Research 
Forum.  When  law  enforcement  offi- 
cers tell  us  that  they  are  facing  a  new 
problem  In  the  battle  against  crimi- 
nals, we  owe  it  to  thepti  to  listen,  and 
to  help  In  any  way  Ve  can  to  make 
their  work  easier  and  the  odds  against 
their  survival  better. 

I  urge  rejection  of  the  Hatch  amend- 
ment. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislktive  clerk  pro- 
ceeded to  call  the  roll.! 

Mr.  DbCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mf.  President,  par- 
liamentary Inquiry.  Whose  time  is 
being  charged  in  this  quorum  call? 

The  PRESIDING  OFFICER.  The 
Senator  asked  for  the  quorum  call. 
The  time  is  charged  against  him. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  conseht  that  the  time 
for  the  quorum  call  not  be  charged 
against  either  side. 

The  PRESIDING;  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered.  j 

The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeCONCINI).  Without  objection,  it  is  so 
ordered. 

Mr.  SIMON.  Mr.  President.  I  speak 
with  the  consent  of  the  Senator  from 
Arizona,  who  control^  the  time  here. 

First  of  all,  I  want  to  commend  my 
colleague  from  Arizona  for  showing  in- 
credible courage.  Whit  we  need  in  this 
body  is  more  people  Who  have  the  for- 
titude to  stand  up  and  say  what  is  in 
the  best  interest  of  this  country.  I 
have  seen  him  do  that  time  and  time 
again  In  committee,  and  here  he  Is 
doing  It  on  the  floor  jof  this  body,  and 
I  want  him  and  everytone  to  know  I  am 
proud  to  serve  with  him. 

There  were  two  points  the  Senator 
from  Arizona  made  j^st  a  little  bit  ago 
that  I  would  like  to  repeat  and  then 
make  a  few  other  comments.  First,  the 
survey  by  the  Oakland  police,  that  of 
the  guns  confiscated  in  the  process  of 
drug  raids  and  so  f^rth.  Twelve  per- 
cent of  those  guns  Were  obtained  Ille- 
gally. 

Let  us  not  fool  ourselves  with  this 
myth  that  if  we  pask  this,  it  will  not 
make  any  difference  to  the  criminal 
element.  The  reality  is  that  it  is  going 
to  make  a  difference.  Perhaps  not  a 
huge  difference,  but  a  difference,  and 
a  huge  difference  to  those  families 
where  needless  death  has  occurred. 


Second,  while  it  is  not  part  of  this 
bill,  the  proposal  by  the  administra- 
tion, the  staff,  that  BATF  be  cut  by 
185.  that  is  not  the  direction  we  ought 
to  be  going  in  if  we  are  interested  in 
law  enforcement  in  this  country. 

Will  this  amendment  solve  all  of  the 
problems  we  have?  Absolutely  not.  No 
one  pretends  this.  The  real  question 
is— and  I  say  this  to  my  colleagues 
from  Idaho  for  whom  I  have  great  re- 
spect—will  this  proposal  In  this  bill, 
thanks  to  the  Senator  from  Arizona, 
discourage  proliferation?  I  think  the 
answer  Is  that  it  can.  To  what  degree, 
we  do  not  know.  But  let  us  give  it  a 
try. 

I  have  to  say.  as  I  approach  various 
amendments  on  this  floor,  sometimes  I 
consider  a  lot  of  them  very  gray:  they 
are  not  clear  cut.  This  one.  at  least  to 
the  Senator  from  Illinois,  Is  clear  cut. 
This  one  is  a  question  of  whether  we 
are  going  to  provide  greater  safety  for 
the  people  of  our  country.  And  I  know 
the  political  liability.  It  Is  no  secret 
that  some  of  the  people  on  my  staff 
are  urging  me  not  to  vote  the  way  I 
just  voted  on  the  Metzenbaum  amend- 
ment, and  the  way  I  am  voting  on  this 
one.  But  let  us  all  recognize  that  we 
are  not  going  to  be  here  forever. 

I  just,  a  couple  of  hours  ago,  learned 
that  my  wife's  brother  died.  It  makes 
you  think  about  how  long  you  are 
going  to  t>e  around  here.  Whether  it  is 
death  or  an  election  or  retirement,  we 
are  not  going  to  be  around  here  for- 
ever, and  we  ought  to  be  thinking 
about  what  we  can  contribute.  I  would 
like  to  contribute  something  substan- 
tial. In  a  small  way,  we  can  do  it  right 
here.  One-half  percent  of  the  weapons 
of  this  country  are  the  kind  described 
in  the  DeConcini  amendment.  Yet, 
they  are  involved  in  about  30  percent 
of  the  crimes.  Can  we  do  better?  Well, 
of  course,  we  can  do  better. 

They  call  one  gun  the  "street  sweep- 
er." Why  do  they  call  it  the  street 
sweeper?  Is  it  because  we  can  clean 
our  gutters  and  get  all  the  candy 
wrappers  and  Pepsi  cans  off  the 
streets?  Of  course  not.  It  is  called  a 
street  sweeper  because  we  can  sweep 
the  streets  of  people.  That  is  the  only 
puri}ose  of  that  gun. 

Do  we  need  to  tolerate  that  in  our 
society?  I  do  not  think  so.  I  remember 
the  testimony  of  the  chief  of  police  of 
Los  Angeles  who  described  himself  as 
a  conservative  Republican,  who  said 
that  60  percent  of  the  people  who 
were  killed  by  these  guns  are  innocent 
bystanders.  But  he  said: 

If  you  do  not  do  something  to  stop  the 
proliferation  of  these  weapons.  I  am  going 
to  ask  for  these  weapons  for  my  police.  You 
know  what  will  happen  if  I  have  to  ask  for 
them  for  my  police?  Sixty  percent  of  the 
people  who  are  going  to  be  killed  are  going 
to  be  innocent  bystanders. 

Are  we  going  to  have  an  endless 
arms  race  here?  I  hope  we  can  do 
better.  I  hope,  frankly,  that  we  can 


work  out  some  kind  of  a  compromise.  I 
asked  for  a  meeting  with  the  officers 
of  the  National  Rifle  Association  In 
my  office,  and  they  were  there,  to- 
gether with  their  counsel,  for  whom  I 
have  great  respect.  We  all  know  him. 
But  It  was  very  clear  when  we  met  in 
my  office  that  they  were  not  interest- 
ed in  any  practical  compromise,  be- 
cause they  felt  they  had  the  votes 
here  today  to  beat  this  kind  of  an 
amendment,  or  any  other  amendment 
that  comes  up. 

Maybe  they  are  right  today.  But  I 
just  add  that  I  have  been  in  this  busi- 
ness long  enough  to  know  that  the 
pendulum  swings  from  one  side  to  the 
other.  The  coal  industry  in  my  State 
opposed  any  acid  rain  legislation.  I 
told  them  years  ago,  there  is  going  to 
be  acid  rain  legislation,  and  you  ought 
to  be  formulating  It  so  that  It  Is  sensi- 
ble, so  that  it  does  not  hurt  the  Mid- 
west. They  did  not  want  to  have  any- 
thing to  do  with  that.  They  were  going 
to  resist  all  acid  rain  legislation. 

You  know  what  happened.  We 
passed  it.  and  it  hurts  the  Midwest.  I 
do  not  know  what  will  happen,  but  the 
Midwest  will  get  hurt  and  part  of  the 
reason  Is  that  the  coal  Industry  In  my 
State,  in  the  Midwest,  did  not  have  the 
foresight  to  say  let  us  get  a  sensible 
compromise. 

The  National  Rifle  Association 
people  who  are  imwilling  to  work  out 
sensible  compromises  may  well  win 
today  and  tomorrow  and  the  next  day. 
But  let  me  tell  you  the  danger  Is  that 
that  pendulum  is  going  to  swing  too 
far. 

I  live  in  hunting  territory  down  in 
southern  Illinois.  Our  home  on  12 
acres  is  right  next  to  the  Shawnee  Na- 
tional Forest.  I  see  more  deer  than  I 
do  people  most  days.  The  last  time  I 
was  home  I  saw  16  deer  right  near  my 
place.  I  am  around  hunters  all  the 
time. 

I  want  to  defend  the  rights  of  hun- 
ters and  responsible  citizens  to  have 
guns.  But  that  is  not  what  this  is 
about.  That  is  not  what  this  fight  Is 
about. 

This  bill  is  not  the  answer  to  all  the 
crimes  that  we  have  in  this  country. 
There  Is  no  single  answer.  But  this  bill 
provides  a  part  of  the  answer  and  we 
ought  to  be  willing  to  make  that  step. 
It  takes  a  little  bit  of  courage  on  our 
part,  not  as  much  courage  as  the  Sena- 
tor from  Arizona  has  shown,  but  a 
little  bit.  I  hope  we  would  have  the 
courage  to  do  it. 

We  face  the  choice,  and  it  is  really  a 
fairly  simple  choice.  We  face  the 
choice  of  siding  with  the  gun  lobby  or 
the  law  enforcement  people.  In  that 
choice,  I  am  going  to  stick  with  the 
law  enforcement  people. 

Mr.  President,  I  am  going  to  ask  for 
quorum  call.  I  ask  unanimous  consent 
that  the  time  of  the  quorum  call  not 
be  charged  to  either  side. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection.  It  Is  so  or- 
dered. 


H.  Con.  Res.  324.  Concurrent  resolution 
concerning  human  rights,  democracy,  and  il- 
licit narcotics  production  and  trafficking  in 
Burma;  to  the  Committee  on  Foreign  Rela- 
tions.        I 


MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  we  have  a 
period  of  morning  business  now  with 
Senators  permitted  to  speak  therein; 
that  the  time  not  count  against  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  9:38  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4151.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act,  the  Follow 
Through  Act,  and  the  Community  Services 
Block  Grant  Act;  and  for  other  purposes. 

At  6:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  It  requests 
the  concurrence  of  the  Senate: 

H.R.  4252.  An  act  to  authorize  the  Secre- 
tary of  the  Air  Force  to  purchase  certain 
property  at  Pease  Air  Force  Base.  New 
Hampshire. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  324.  Concurrent  resolution 
concerning  human  rights,  democracy,  and  il- 
licit narcotics  production  and  trafficking  in 
Burma. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

H.R.  4151.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act.  the  Follow 
Through  Act,  and  the  Community  Services 
Block  Grant  Act;  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  4252.  An  act  to  authorize  the  Secre- 
tary of  the  Air  Force  to  purchase  certain 
property  at  Pease  Air  Force  Base.  NH;  to 
the  Committee  on  Armed  Services. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  In- 
dicated: 

EC-3017.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Medicare's  Disproportionate  Share 
Adjustment  for  Hospitals":  to  the  Commit- 
tee on  Finance. 

EC-3018.  A  coRununlcation  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  q«arterly  report  on  the  expendi- 
ture and  need  for  worker  adjustment  assist- 
ance training  funds  under  the  Trade  Act  of 
1974;  to  the  Committee  on  Finance. 

EC-3019.  A  conununication  from  the  As- 
sistant Secretary  of  Legislative  Affairs,  U.S. 
State  £>epartment,  transmitting,  pursuant 
to  law.  a  report  on  what  steps  the  United 
Nations  Environment  Program  [UNEP]  had 
taken  to  implement  the  concerns  expressed 
by  the  General  Accounting  Office  in  its 
June  1989  study  on  UNEP;  to  the  Commit- 
tee on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-495.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Hawaii  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation.    { 

"SON ATE  Resolution  No.  5 

"Whereas,  the  Pacific  states,  which  in- 
clude Alaska.  Washington,  Hawaii,  Idaho, 
Oregon,  California,  and  the  Canadian  Prov- 
ince of  British  Columbia  share  a  common 
resource,  the  Pacific  Ocean;  and 

"Whereas,  a  large  part  of  the  economy  of 
these  states  depends  on  the  renewable  re- 
sources of  the  Pacific  Ocean;  and 

"Whereas,  it  is  the  goal  of  these  Pacific 
states  and  the  Province  of  British  Columbia 
to  conserve  the  long-term  values,  benefits, 
and  natural  resources  of  the  Pacific  Ocean 
and  to  set  an  example  by  giving  priority  to 
the  proper  management  and  protection  of 
renewable  ocean  resources  over  nonrenewa- 
ble ones;  and 

"Whereas,  the  Pacific  Ocean's  renewable 
resources  are  continually  threatened  with 
degradation  and  destruction  from  improper 
offshore  oil  and  gas  development,  potential 
seabed  mineral  mining  impacts,  and  the  po- 
tential oil  spills  resulting  from  transship- 
ment of  oil;  and 

"Whereas,  many  proposed  developments 
originate  with  the  federal  government,  but 
impact  Pacific  states  directly;  and 

"Whereas,  ocean  developers  and  shippers 
would  prefer  to  work  cooperatively  with  one 
regional  body  which  overseas  ocean  re- 
sources; and 

"Whereas,  the  federal  government  has  en- 
couraged states  to  work  together  on  ocean 
issues  through  the  Coastal  Zone  Manage- 
ment Act;  and 


"Whereas.  Section  309  of  the  Coastal 
2ione  Management  Act  provides  advanced 
Congressional  consent  for  a  compact  of  Pa- 
cific states;  and 

•Whereas,  a  compact  between  the  Pacific 
states  and  the  Province  of  British  Columbia 
would  provide  a  method  to  address  common 
needs  and  concerns  in  the  Pacific  Ocean; 
and 

"Whereas,  regional  cooperation,  planning, 
and  action  are  required  to  achieve  the  ocean 
conservation  goal  of  Pacific  sUtes:  Now, 
therefore,  be  it 

"Resolved  by  the  Senate  of  the  Fifteenth 
Legislature  of  the  State  of  Haioaii,  Regutar 
Session  of  1990,  That  the  United  SUtes 
Congress,  the  Pacific  sUte  legislatures,  and 
the  legislature  of  the  Province  of  British 
Columbia  are  respectfully  urged  to  support 
the  establishment  of  a  compact  of  Pacific 
states  and  the  Canadian  Province  of  British 
Columbia  to  provide  for  future  planning 
and  protection  of  ocean  resources  which  are 
of  regional  concern,  develop  a  coastwide  oil 
spill  response  plan,  and  to  oversee  the  man- 
agement and  utilization  of  ocean  resources 
so  as  to  ensure  their  continued  contribution 
to  the  economies  of  Pacific  states  and  the 
Province  of  British  Columbia;  and  be  it  fur- 
ther 

Resolved,  That  the  Ocean  Resources  Com- 
mittee of  the  Western  Legislative  Confer- 
ence of  the  Council  of  State  Governments  is 
urged  to  develop  specific  compact  language 
for  transmittal  to  the  legislatures  of  the  af- 
fected states  and  province;  and  be  it  further 

Resolved,  That  should  Idaho's  inclusion  as 
a  signatory  of  the  compact  interfere  with 
Section  309  of  the  Coastal  Zone  Manage- 
ment Act,  then  Idaho  be  precluded  from 
being  a  signatory;  and  be  it  further 

Resolved,  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  Members  of  Hawaii's  congressional  dele- 
gation, the  Ocean  Resources  Committee  of 
the  Western  Legislative  Conference  of  the 
Council  of  State  Governments,  and  to  each 
of  the  presiding  officers  of  the  legislative 
bodies  of  each  Pacific  state  mentioned,  and 
the  Canadian  Province  of  British  Colum- 
bia." 

POM— 496.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  State  of  Colo- 
rado; to  the  Committee  on  Environment  and 
Public  Works. 

"Senate  Joint  Resolution  90-23 

"Whereas.  The  federal  government's  en- 
forcement of  its  "no  net  loss"  of  wetlands 
policy  has  become  mired  in  controversy;  and 

"Whereas,  in  the  past,  marshes,  swamps, 
bogs,  and  wet  meadows  were  not  associated 
with  environmental  protection  issues;  now 
deemed  "wetlands",  such  lands  are  the  focus 
of  stringent  enforcement  action;  and 

"Whereas,  The  definition  of  a  wetland  is 
imprecise  and  broad  and  susceptible  to  so 
many  interpretations  that  almost  any  mud 
puddle  or  dry  bottom  land  qualifies  as  a 
wetland;  and 

"Whereas,  The  "no  net  loss"  of  wetlands 
policy  is  also  vague  and  imprecise  and  in 
need  of  significant  clarification;  and 

"Whereas,  Governmental  agencies,  in 
their  efforts  to  protect  wetlands,  are,  in 
effect,  condemning  property  without  either 
due  process  or  just  compensation  because 
once  property  is  designated  as  a  wetland  it 
become  off-limits  for  farming  and  ranching 
activities;  and 
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"Whereas,  "Nomua"  f4rminR  and  ranch- 
ing activities  are  to  be  exempt  from  permit- 
ting requirements  for  dredging  and  filling 
wetlands:  and 

"Whereas.  The  agricultural  exemption  for 
basic  production  practicea  Is  being  inconsist- 
ently applied  by  the  Environmental  Protec- 
tion Agency  and  the  U.S.  Army  Corps  of  En- 
gineers: and 

"Whereas.  There  are  a  number  of  in- 
stances where  farmers  aind  ranchers  have 
been  fined  or  imprisoned  for  continuing  to 
farm  and  ranch  their  lands  consistent  with 
longstanding  farming  and  ranching  activi- 
ties; and 

"Whereas,  the  results!  of  implementing 
such  stringent  enforcement  action  are  be- 
ginning to  emerge,  with  (Consequences  caus- 
ing great  hardship  to  (landowners:  Now. 
therefore,  be  it 

"Resolved  by  the  Senau  of  the  Fifty-sev- 
enth General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Repre/tentatives  concur- 
ring herein: 

"(I)  That  the  Congreks  of  the  United 
SUtes  pass  the  Agricultoral  Wetlands  Ex- 
emption Act  introduced  ih  the  Second  Ses- 
sion of  the  One  Hundred  First  United 
States  Congress.  I 

"(2)  That  the  policy  of  "no  net  loss"  of 
wetlands  be  clarified  and  bimplif led  for  pur- 
poses of  equitable  and  consistent  enforce- 
ment. 

"(3)  That  the  definition  of  wetlands  and 
the  delineation  criteria  with  respect  to  Iden- 
tifying a  wetland  be  clarified  with  specifici- 
ty: and  be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Cttlef  Justice  of  the 
United  States  Supreme  Court,  the  President 
of  the  Senate  and  the  Sp^alcer  of  the  House 
of  Representatives  of  the  United  States 
Congress,  and  each  mejaber  of  Congress 
from  the  State  of  Coloradp." 

POM— 497.  A  resolution  adopted  by  the 
Northeast  Georgia  Presbytery:  to  the  Com- 
mittee on  Foreign  Relatlo(ns. 


REPORTS  OP  COMMITTEES 

The  following  repor^  of  committees 
were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  tl|rban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  thei  title: 

S.  648.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  (Rept.  No.  101-300). 

By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  1109.  A  bill  to  ai<iend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Ex- 
press National  Historic  Trail  as  components 
of  the  National  Trails  System  (Rept.  No. 
101-301). 

By  Mr.  ROLLINGS,  fr^m  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1839.  A  bill  to  provide  authorization  of 
appropriations  for  activities  of  the  National 
Telecommunications  andl  Information  Ad- 
ministration, and  for  othpr  purposes  (Rept. 
No.  101-302). 

By  Mr.  BURDICK.  frqm  the  Committee 
on  Environment  and  PuWic  Works,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1875.  A  bill  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dton  and  Cala- 
mus Lake  Recreation  Ar«  i. 


JMI 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  H0LLIN08.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Tommy  G.  Thompson,  of  Wisconsin,  to  be 
a  meml>er  of  the  Board  of  Directors  of  the 
National  Railroad  Passenger  Corporation 
for  a  term  of  4  years. 

Tommy  G.  Thompson,  of  Wiscoivsin,  to  be 
a  member  of  the  Board  of  Directors  of  the 
National  Railroad  Passenger  Corporation 
for  the  remainder  of  the  term  expiring  April 
27  1990. 

Rear  Adm.  WiUiam  J.  Kime.  U.S.  Coast 
Guard,  to  be  Commandant,  U.S.  Coast 
Guard  for  a  term  of  4  years  with  the  grade 
of  admiral  while  so  serving. 

Andrew  Camp  Barrett,  of  Illinois,  to  be  a 
member  of  the  Federal  Communications 
Commission  for  a  term  of  S  years  from  July 
1.  1990. 

The  following  rear  admiral,  as  Vice  Com- 
mandant, U.S.  Coast  Guard  with  the  grade 
of  vice  admiral  while  so  serving: 

Martin  H.  Danlell,  Jr. 

The  following  rear  admiral,  as  Command- 
er, Pacific  Area,  U.S.  Coast  Guard  with  the 
grade  of  vice  admiral  while  so  serving: 

A.  Bruce  Beran 

The  following  officer  of  the  U.S.  Coast 
Guard  Reserve  for  appointment  to  the 
grade  of  rear  admiral  (lower  half): 

George  R.  Merrillees. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GORE  (for  himself,  Mr.  Pell. 
Mr.     Mitchell.     Mr.     Leahy.     Mr. 
WiRTH.  Mr.  Kerry.  Mr.  Baucds.  Mr. 
BiDEN.   Mr.    Adams.   Mr.   Cranston, 
and  Mr.  Lieberman): 
S.   2666.   A   bill   to  authorize   the   United 
States  contribution  to  an  International  ac- 
count  established   by   the   Parties   to   the 
Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer,  for  the  purpose  of 
assisting  developing  nations  in  their  efforts 
to  comply  with  the  provisions  of  the  Proto- 
col, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  KENNEDY: 
S.    2667.    A   bill    to   establish    a   National 
Needs  Trust  Fund  to  Invest  the  peace  divi- 
dend in  the  future  of  America;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  MITCHELL: 
S.  2668.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  certain  trans- 
portation by  ferry  from  the  tax  Imposed  on 
transportation  by  water;  to  the  Committee 
on  Finance. 

By  Mr.  JOHNSTON  (by  request): 
S.  2669.  A  bill  to  provide  for  Increases  in 
appropriation  ceilings  for  land  acquisition 
and  development  in  certain  units  of  the  Na- 
tional Park  System,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


By  Mr.  REID: 
S.  2670.  A  bill  to  amend  the  Trade  Act  of 
1974  in  order  to  require  reciprocal  responses 
to  foreign  acts,  policies,  and  practices  that 
deny  national  treatment  to  United  States 
investment;  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON: 
S.  2671.  A  bill  for  the  relief  of  RestituU 
Cayubtt  Brick;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  THURMOND: 
S.  2672.  A  bill  to  establish  a  United  SUtes 
Marshals  Foundation:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KOHL: 
S.  2673.  A  bill  for  the  relief  of  Dragan 
Stankovic;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McCLURE: 
S.  2674.  A  bill  to  provide  for  the  reestab- 
llshment  of  the  gray  wolf  in  Yellowstone 
National  Park  and  the  Central  Idaho  Wil- 
derness Areas:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  BRADLEY  (for  himself  and 
Mrs.  Kassebaum): 
S.J.  Res.  323.  Joint  resolution  designating 
November  II  through  17.  1990.  as  'Geogra- 
phy Awareness  Week";  to  the  Committee  on 
the  Judiciary. 

By     Mr.     DOLE    (for    himself.     Mr. 
Inouye,  Mr.  Adams,  Mr.  Chafee,  Mr. 
DixoN.  Mr.  Glenn.  Mr.  Hetlin.  Mr. 
Hollincs.     Mr.     Lautenberc.     Mr. 
McClure.  Mr.  Moynihan.  Mr.  Pell, 
Mr.  Roth,  Mr.  SANroRO,  Mr.  Thur- 
mond, and  Mr.  Warner): 
S.J.  Res.  324.  Joint  resolution  to  designate 
June  3.  1990.  as  'Week  of  the  National  Ob- 
servance of  the  50th  Anniversary  of  World 
War  11";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  GORE  (for  himself.  Mr. 

Pell,      Mr.      Mitchell,      Mr. 

Leahy.  Mr.  Wirth,  Mr.  Kerry, 

Mr.    Baucus.    Mr.    Biden.   Mr. 

Adams,     Mr.     Cranston,     Mr. 

Bumpers,  and  Mr.  Lieberman): 
S.  2666.  A  bill  to  authorize  the 
United  States  contribution  to  an  inter- 
national account  established  by  the 
Parties  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer,  for  the  purpose  of  assisting  de- 
veloping nations  in  their  efforts  to 
comply  with  the  provisions  of  the  Pro- 
tocol; and  for  other  purposes:  to  the 
Committee  on  Foreign  Relations. 

OZONE  protection  FUNDING  ACT 

Mr.  GORE.  Mr.  President.  I  would 
like  to  discuss  the  Ozone  Protection 
Funding  Act  of  1990.  This  legislation, 
which  I  am  introducing  today,  author- 
izes funds  for  the  purpose  of  assisting 
developing  nations  in  their  efforts  to 
comply  with  the  Montreal  protocol  on 
substances  that  deplete  the  ozone 
layer,  including  bilateral  assistance 
and  the  U.S.  contribution  to  an  inter- 
national account  established  by  the 
parties  to  the  protocol. 

I  remember  quite  well.  Mr.  Presi- 
dent, when  we  ratified  the  protocol.  It 
is  the  first  and.  to  date,  the  most  im- 
portant international  agreement  pro- 
tecting the  global  environment.  That 


protocol  contained  a  passage  endorsed 
by  all  here  who  voted  for  it  which 
clearly  contemplates  assistance  from 
the  wealthy  developed  nations  of  the 
world  to  the  poorest  nations  in  the 
process  of  attempting  to  develop  their 
economies,  in  order  to  help  them  de- 
velop and  use  substitutes  for  the 
chlorofluorocarbons  that  are  responsi- 
ble for  depleting  the  stratospheric 
ozone  layer. 

Mr.  President,  this  problem  is,  in 
some  ways,  difficult  to  discuss  simply 
because  it  sounds  a  little  like  a  science 
fiction  movie.  Many  people  still  have 
difficulty  believing  that  the  environ- 
ment of  the  entire  Earth  could  be  af- 
fected by  the  activities  of  himian  civi- 
lization. We  tend  to  assume  that  our 
activities  cannot  possibly  have  any  ir- 
reparable effect  on  the  Earth  itself  be- 
cause the  Earth  is  such  a  large  place. 

Mr.  President.  500  years  ago,  most 
people  believed  the  Earth  was  flat  and 
they  walked  ouside  and  looked  at  the 
horizon  and  the  Earth  did.  indeed, 
look  flat.  The  new  model  of  a  round 
Earth  was  based  on  mathematical  cal- 
culations: difficult  to  touch,  difficult 
to  understand,  and  there  was,  indeed, 
great  resistance  to  those  who  urged 
upon  humankind  the  new  realization 
that  the  Earth  was  not  flat  but  was 
round. 

Today  when  one  walks  outside  and 
the  environment  seems  all  right,  there 
is  the  temptation  to  conclude  that  all 
this  talk  about  a  threat  to  global  envi- 
roimient  is  nonsense  and  there  is  noth- 
ing really  amiss.  But,  Mr.  President, 
something  is  amiss.  There  has  been  a 
dramatic  change.  First,  the  population 
explosion  is  so  dramatic.  It  took  a  mil- 
lion years  to  reach  a  population  of  2 
billion  people,  and  yet  in  the  last  40 
years,  we  have  gone  from  2  to  5  billion 
and  in  the  next  40  years  we  will  go  at 
least  to  10  billion  and  perhaps  to  a 
number  higher  than  that. 

Second,  the  technological  and  scien- 
tific revolution  has  greatly  magnified 
the  ability  of  each  human  being  on 
E^arth  to  have  an  impact  on  the  envi- 
ronment. 

Third,  we  have  a  very  old  way  of 
thinking  about  our  relationship  to  the 
environment  which  does  not  take  into 
account  our  new  collective  ability  to 
change  the  Earth's  environment.  As 
an  example,  Mr.  President,  the  air  in 
this  historic  Chamber  all  of  us  in  here 
now  are  breathing  into  our  limgs  has 
six  times  as  many  chlorine  atoms  as  it 
did  40  years  ago  or  when  this  Chamber 
was  built  or.  for  that  matter.  3  billion 
years  ago  in  this  particular  spot  on  the 
surface  of  the  Earth.  It  is  not  surpris- 
ing that  in  a  period  of  only  40  years, 
the  air  everywhere  on  Earth  could  be 
changed  so  dramatically  as  to  increase 
the  concentration  of  a  basic  element- 
chlorine— by  600  percent  at  the  North 
Pole,  the  South  Pole,  in  West  Virginia, 
in  Tennessee,  in  Washington,  DC.  and 
Beijing,  China— everywhere  on  Earth? 
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That  is  because  40  years  ago.  we  began 
using  a  new  family  of  chemicals  called 
chlorofluorocarbons.  These  chemicals 
were  part  of  the  industrial  and  scien- 
tific revolution  which  has  been  accel- 
erating throughout  this  century  and 
burst  into  a  new  form  after  World  War 
II  with  the  cessation  of  hostilities  and 
the  diversion  of  moneys  into  the 
building  up  of  our  industrial  strength 
which  has  had  such  beneficial  effects 
but  which  has  also  had  some  harmful 
and  deleterious  effects  for  the  envi- 
ronment which  we  are  only  now  begin- 
ning to  recognize. 

That  chlorine  which  we  are  breath- 
ing into  our  lungs  now  does  not,  as  far 
as  we  know,  hurt  htunan  health  direct- 
ly. But  it  is  those  chlorine  atoms  in 
the  stratosphere  which  are  responsible 
for  eating  away  the  hole  in  the  ozone 
layer  and  thinning  the  stratospheric 
ozone  layer  above  Washington,  DC, 
Tennessee,  West  Virginia,  China,  ev- 
erywhere else  on  the  face  of  this 
Earth. 

I  noticed  in  the  newspapers  yester- 
day the  reports  of  the  explorers  who 
had  just  completed  their  trek  across 
Antarctica.  Our  colleague  from  Minne- 
sota. Senator  Durenberger.  has  given 
the  Senate  regular  updates  on  their 
journey  which  I  have  enjoyed.  Upon 
the  conclusion  of  their  journey,  they 
reported  on  something  that  was  not 
discussed  very  much  during  their  trek. 
They  walked  imder  the  ozone  hole  as 
they  were  crossing  the  continent  of 
Antarctica,  and  they  had  to  wear  spe- 
cial protective  clothing;  they  had  to 
keep  every  part  of  their  skin  covered 
up  because  the  extra  ultraviolet  radi- 
ation striking  the  surface  of  the  Earth 
underneath  the  ozone  hole  is  so  dan- 
gerous to  human  health. 

One  of  the  explorers  accidentally  ex- 
posed the  skin  of  his  face  for  a  few 
hours  during  their  journey,  and  he 
was  so  burned  that  he  became  nau- 
seous for  a  long  period  afterward.  He 
required  extensive  medical  attention 
and  did  survive— all  this  because  of 
just  a  few  hours  underneath  this  in- 
tense ultraviolet  radiation. 

Mr.  President,  the  circumstances  in 
Antarctica  are  so  unique  that  the  dan- 
gers there  during  3  months  of  the  year 
now  exceed  the  dangers  from  ozone 
depletion  anywhere  else  in  the  world. 
But  it  is  a  clear  warning. 

Last  year  another  team  of  scientific 
explorers  came  back  from  the  Arctic 
region  of  the  North  Pole  with  the  dis- 
turbing and  troubling  news  that  now 
an  ozone  hole  has  opened  above  the 
North  Pole— a  smaller  one.  not  as  deep 
as  the  one  above  the  South  Pole,  but 
clearly  another  warning. 

The  air  above  this  Capitol  building 
in  the  stratosphere  has  thinned:  the 
ozone  layer  has  thiimed  about  3  to  4 
percent  over  the  last  few  decades.  The 
scientists  tell  us  that  if  we  continue  to 
put  these  chemicals  into  the  atmos- 


phere, damage  to  the  ozone  layer  wiU 
accelerate. 

What  will  be  the  consequences?  Skin 
cancer  is  one  of  the  best  Itnown  conse- 
quences. Indeed,  in  parts  of  the  world 
now,  those  inhabited  parts  of  the 
world  closest  to  the  South  Pole,  skin 
cancer  rates  are  climbing  dramatically. 
In  fact,  in  Australia,  Mr.  President, 
when  the  weather  report  comes  on  the 
news  each  day,  they  report  on  the 
temperature,  the  barometric  pressure, 
the  wind  speed,  and  the  levels  of  ultra- 
violet radiation. 

In  Patagonia,  in  the  southernmost 
part  of  South  America,  there  has  been 
advice  from  the  Health  Ministry  of  Ar- 
gentina to  the  citizens  of  the  south- 
ernmost inhabited  community  of  that 
nation  to  stay  indoors  during  the  3 
months  of  the  year  when  the  ozone 
layer  is  thiimest  in  the  Southern 
Hemisphere,  redefining  the  relation- 
ship between  men,  women,  children 
and  the  sky. 

Do  we  wish  to  stand  and  do  nothing 
as  this  threat  continues  to  worsen 
worldwide?  Should  we  pretend  the 
danger  is  only  at  the  South  Pole  or 
the  North  Pole  when  we  know  full 
well  from  the  evidence  presented  by 
the  scientists  that  it  is  a  threat 
present  all  over  the  Earth?  I  think 
not. 

Mr.  President,  my  religious  faith,  if  I 
may  be  indulged  for  a  moment  in  some 
personal  comments,  includes  the  para- 
ble of  the  imfaithful  servant  who  was 
left  in  charge  of  the  master's  house 
and  who  was  told  that  if  the  vandals 
came  to  ransact  the  house  while  he 
had  fallen  asleep,  that  would  be  no 
excuse;  he  would  be  held  accoimtable 
nonetheless. 

In  a  maimer  of  speaking,  this  Earth 
is  the  home  in  which  we  all  live,  and  in 
effect  it  is  being  ransacked  today  by 
the  collective  actions  of  all  of  us  using 
these  dangerous  chemicals,  proceeding 
in  a  maimer  that  results  in  destruction 
of  the  global  environment.  It  is  insuf- 
ficient for  us  to  claim  that  we  do  not 
know  anything  about  it;  we  are  asleep; 
we  are  not  aware  of  the  problem;  and 
therefore  it  does  not  matter  whether 
we  react  to  it  or  not. 

What  do  we  tell  our  grandchildren 
when  they  find  an  Earth  very  differ- 
ent from  the  one  we  inherited  from 
our  grandparents?  Do  they  have  a 
right  to  expect  stewardship  from  us,  a 
level  of  concern  and  care  for  the  Earth 
appropriate  to  the  threat  which  it  now 
faces?  Of  course  they  do.  When  will 
we  wake  up? 

The  least  controversial  threat  of  all 
is  the  threat  to  the  stratospheric 
ozone  layer.  There  are  many  others: 
global  warming,  which  I  have  dis- 
cussed in  this  Chamber  on  many  occa- 
sions: the  destruction  of  the  rain  for- 
ests; the  loss  of  living  species.  During 
the  lifetimes  of  the  yoimg  pages  who 
work  in  this  Chamber,  the  scientists 
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tell  us  we  may  see  ^he  loss  of  more 
than  half  of  all  the  living  creatures 
God  put  on  this  fiarth  unless  we 
change  the  pattern  of  activity  which  is 
now  leading  to  their  destruction. 

But  today  let  me  fOcus  on  this  least 
controversial  issue,  that  is.  the  de- 
struction of  the  stratospheric  ozone 
layer  by  a  family  of  chemicals  just 
used  in  the  last  four  decades.  We  in 
the  United  States  and  in  the  other  na- 
tions wealthy  enough  to  have  a  robust 
industrial  sector  havei  been  developing 
substitutes  for  these  chlorofluorocar- 
bons,  and  for  most  of  the  applications 
where  chlorofluorocarbons  are  now 
used,  substitutes  are  becoming  avail- 
able rapidly.  We  have  entered  into  this 
international  agreement  to  phase  out 
chlorofluorocarbons  as  quickly  as  pos- 
sible. I 

What  about  the  developing  nations, 
the  poorer  nations  aspiring  to  lift 
their  standards  of  living  to  some  level 
approximating  that  enjoyed  in  the 
United  States  of  America,  nations  like 
India,  China,  the  po|orest  nations  in 
Africa  and  Latin  America?  They 
agreed  to  consider  joining  this  global 
effort  to  phase  out  these  chemicals  if 
they  could  look  forwat'd  to  some  assist- 
ance in  introducing  the  substitutes 
that  are  now  becoming  available  in  the 
developed  world.  We  agreed  in  princi- 
ple to  that  kind  of  ass^tance. 

Then  the  world  entered  a  follow-up 
negotiation  to  put  sdme  teeth  in  the 
Montreal  Protocol,  to  say  to  the  entire 
world,  "Now  we  are  ready  to  be  serious 
about  solving  this  {problem,  we  are 
ready  to  really  put  I  into  place  the 
measures  to  introduce  the  substi- 
tutes." Other  nations  in  the  world 
which  have  been  si^atories  to  the 
Montreal  protocol  agreed  to  accept 
this  principle  and  to  participate  in  the 
formation  of  a  development  fund  that 
would  assist  the  poorest  nations  in  in- 
troducing the  substitutes  for  these 
harmful  technologiesJ 

One  Nation,  the  United  States,  de- 
cided not  to  go  along.  Did  our  Environ- 
mental Protection  Agency  take  that 
position?  No.  of  course  not.  The  Envi- 
ronmental Protection  Agency  knows 
full  well  how  serious  this  crisis  is. 
They  advised  the  President,  of  course, 
to  join  this  fund,  and  to  follow 
through  on  the  commitments  we  made 
in  the  Montreal  Protocol. 

What  about  the  State  Department? 
Of  course,  the  State  Department  ad- 
vised the  President,  yes,  we  must  join 
this  fund,  and  take  the  responsible  ac- 
tions to  save  the  Earth's  environment. 

Then  why  would  the  President 
reject  the  advice  of  tt|e  Environmental 
Protection  Agency  aitid  the  State  De- 
partment, the  two  pa(rts  of  his  admin- 
istration most  directly  involved  with 
the  issue  at  stake  here?  Because  Mr. 
John  Sununu  in  the  White  House  said 
the  ideology  is  more  important  than 
saving  the  Earth's  environment,  that 
ideology   should   guide   this   decision. 


and  the  President,  unfortunately,  de- 
cided to  reject  the  advice  of  the  envi- 
ronmental policymakers  in  his  admin- 
istration, to  reject  the  advice  of  the 
State  Department,  and  adopt  a  "Go-it- 
alone;  What,  me  worry?"  policy  on  the 
environment.  It  is  a  mistake.  Mr. 
President,  a  very  serious  mistake. 

This  policy  will.  I  hope,  be  ultimate- 
ly reversed.  It  Is  so  wrong.  It  really  has 
to  be  reversed,  but  a  great  deal  of 
damage  can  be  done  between  now  and 
the  time  the  President  finally  wakes 
up  and  reverses  this  policy.  As  a  result. 
I  am  Introducing  legislation  today  to 
have  the  Congress  of  the  United 
States  take  the  Initiative  where  the 
President  of  the  United  States  has  re- 
fused to  do  so. 

I  am  proud  to  be  joined  In  this  effort 
by  my  good  friend  and  colleague  from 
Rhode  Island,  the  chairman  of  the 
Foreign  Relations  Committee,  Senator 
Pell:  by  the  distinguished  majority 
leader,  my  friend.  Senator  Mitchell: 
by  my  friend,  the  chairman  of  the  For- 
eign Operations  Subcommittee  of  the 
Appropriations  Committee,  which  ap- 
propriates the  money  in  this  case.  Sen- 
ator Leahy:  by  my  friend  from  Colora- 
do, and  my  colleague  and  partner  In  so 
many  efforts  to  protect  our  environ- 
ment. Senator  Wirth:  by  my  friend 
from  Massachusetts,  who  has  also 
been  an  invaluable  ally  in  efforts  to 
protect  the  global  environment.  Sena- 
tor Kerry:  by  my  friend  from  Mon- 
tana, who  has  been  an  outstanding 
leader  In  this  policy  area.  Senator 
Baocus:  by  my  friend  from  E>elaware. 
long  active  In  this  field.  Senator 
Biden:  by  my  friend  from  Washington, 
who  has  expressed  his  concern  and 
been  active  on  the  Issue,  Senator 
Adams:  by  my  friend  from  California. 
Senator  Cranston,  who  has  provided 
distinguished  leadership  in  this  area: 
by  my  friend  from  Arkansas,  who  has 
brought  effectiveness  and  eloquence  to 
this  Issue  from  the  early  days  of  this 
concern.  Senator  Bumpers. 

Mr.  President,  earlier  this  month, 
along  with  many  of  my  colleagues.  I 
heard  the  news  that  President  Bush 
had  decided  to  go  it  alone  and  put  for- 
ward a  policy  in  direct  opposition  to 
what  every  other  nation  In  the  world 
was  doing  on  this  Issue,  and  I  sent  a 
letter  to  the  President  which  was  co- 
signed  by  11  of  my  colleagues.  At  the 
conclusion  of  my  statement.  I  will  ask 
unanimous  consent  to  put  that  letter 
into  the  Record. 

But  let  me  just  paint  the  picture. 
The  negotiations  were  in  Geneva  at 
the  time.  They  were  putting  the  final 
touches  on  this  new  agreement.  Then 
the  news  was  delivered  by  our  negotia- 
tors that  shocked  the  world  communi- 
ty. The  entire  conference  broke  down. 
There  was  an  uproar.  Every  single 
speaker  from  that  point  forward  in 
this  International  negotiation  concen- 
trated exclusively  on  trying  to  figure 
out  what  In  the  world  was  going  on  In 


the  minds  of  the  President  and  his 
principal  advisers  on  this  subject.  Mr. 
Sununu  and  Mr.  Richard  Darman  of 
the  Office  of  Management  and 
Budget,  that  they  would  override  the 
EPA  and  the  State  Department. 

It  was  such  a  serious  mistake.  There 
is  still  a  great  deal  of  puzzlement 
around  the  world  as  to  why  we  would 
have  originally  signed  the  Montreal 
protocol  if  the  President  was  not  pre- 
pared to  go  through  with  It  and  to  live 
up  to  it  at  a  time  when  the  threat  is  so 
evident.  It  really  Is  a  very  puzzling  de- 
velopment. And,  of  course,  it  is  a  diplo- 
matic embarrassment  brought  to  us  by 
the  "floppy  hats  and  sunglasses"  gang 
within  this  administration.  It  is  an  em- 
barrassment, and  something,  which  as 
I  have  said  earlier.  I  hope  that  we  will 
soon  change. 

So.  Mr.  President.  I  believe  It  Is  high 
time  for  this  administration  to  change 
its  policy,  stop  the  foot  dragging,  and 
begin  to  offer  some  leadership  instead. 

I  would  like  to  accompany  the  legis- 
lation with  a  series  of  statements  from 
leading  publications  in  this  country: 
Time  magazine,  which  entitled  Its 
analysis  of  this  issue  "A  Baffling 
Ozone  Policy":  the  New  York  Times, 
which  entitled  its  editorial  opinion 
"Overboard  on  Ozone":  the  Washing- 
ton Post,  which  entitled  its  editorial 
opinion  "A  Serious  Mistake  on  CFCs": 
and  lengthy  business  analysis  entitled 
"Pennywise  on  Ozone?":  the  editorial 
from  the  Chattanooga  Times  entitled 
"Backsliding  on  the  Environment", 
and  then  the  text  of  the  letter  to 
which  I  referred  earlier,  which  has 
been  signed  by  most  of  the  cosponsors 
that  I  mentioned,  and  In  addition  Sen- 
ator Joe  Lieberman  of  Connecticut: 
the  Senator  from  New  Jersey  (Mr. 
Lautenberg]:  and  the  other  Senator 
from  New  Jersey  [Mr.  Bradley].  I  ask 
unanimous  consent  to  print  those  doc- 
uments In  the  Record,  as  well  as  the 
full  text  of  the  bUl. 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  26«6 

Be  it  enacted  by  the  Senate  and  the  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Ozone  Pro- 
tection Funding  Act  of  1990." 

SEC.  X.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  depletion  of  the  stratospheric 
ozone  layer  by  manmade  chemicals  is  a 
global  phenomenon,  whose  solution  will  re- 
quire national  action  and  international  co- 
operation: 

(2)  while  stratospheric  ozone  depletion 
has  had  its  most  pronounced  effects  in  polar 
regions,  depletion  is  occurring  worldwide, 
with  current  levels  over  the  United  States 
already  reduced  by  about  2  percent  to  3  per- 
cent: 

(3)  a  depleted  ozone  layer  will  allow  more 
ultraviolet-B  radiation  to  reach  the  Earth's 
surface,  with  serious  health  implications  for 


all  peoples,  as  well  as  deleterious  effects  on 
agricultural  crops  and  natural  ecosystems; 

(4)  in  order  to  terminate  emissions  of 
chlorofluorocarbons  and  other  ozone-deplet- 
ing sut>stances  as  rapidly  as  possible,  the 
highest  priority  must  be  given  to  developing 
and  deploying  safe  alternative  chemicals 
and  technologies  worldwide,  to  replace 
ozone-depleting  substances; 

(5)  many  developing  nations  that  have  not 
signed  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  are  now  ac- 
quiring inefficient,  chlorofluorocarbon- 
based  refrigeration  equipment,  which  could 
lead  to  large  increases  in  emissions  of  ozone- 
depleting  chemicals  in  the  coming  decades; 

(6)  in  order  to  assist  developing  nations  in 
acquiring  non-ozone  depleting  chemicals 
and  technologies,  the  Parties  to  the  Montre- 
al Protocol  agreed  in  principle  to  provide 
special  funding  for  that  purpose;  and 

(7)  the  United  States'  share  of  that  assist- 
ance has  been  determined  during  recent  ne- 
gotiations to  be  a  minimum  of  $25  million 
over  the  next  three  years,  with  a  possible  in- 
crease to  $75  million  over  the  next  three 
years  if  the  remaining  nations  that  have  not 
ratified  the  Montreal  Protocol  do  so. 

SEC.  3.  OBJECTIVE  AND  NATIONAL  GOAL 

(a)  The  objective  of  this  Act  is  to  protect 
human  health  and  natural  ecosystems  from 
all  luiown  and  potential  dangers  due  to  de- 
pletion of  the  stratospheric  ozone  layer, 
which  is  or  would  be  caused  by  emissions  of 
chlorofluorocarbons,  halons,  or  other  ozone- 
depleting  chemicals. 

(b>  In  order  to  achieve  the  objective  of 
this  Act,  it  is  the  national  goal  to  provide  a 
United  States  contribution  to  an  interna- 
tional account  established  by  the  Parties  to 
the  Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer,  for  the  purpose  of 
assisting  developing  nations  in  their  efforts 
to  comply  with  the  provisions  of  the  Proto- 
col. 

SEC.  4.  AUTHORlZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  State  up  to  $25  mil- 
lion in  each  of  Fiscal  Year  1991.  Fiscal  Year 
1992,  and  Fiscal  Year  1993,  for  the  purpose 
of  assisting  developing  nations  in  their  ef- 
forts to  comply  with  the  provisions  of  the 
Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer,  including  bilateral 
assistance  and  the  United  States  contribu- 
tion to  an  international  account  established 
by  the  parties  to  the  Protocol. 

U.S.  Senate, 
Washington,  DC,  May  9,  1990. 
The  President, 
The  White  House,  Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to  re- 
quest a  meeting  with  you  at  the  earliest  pos- 
sible date  to  discuss  your  recent  decision  to 
oppose  efforts  to  strengthen  the  Montreal 
Protocol.  We  are  deeply  disappointed  in 
your  decision  and  gravely  concerned  about 
its  implications  for  the  United  States  and 
for  all  of  the  nations  of  the  world.  We 
strongly  believe  this  decision  should  be  re- 
versed immediately  so  that  the  Geneva  ne- 
gotiations may  produce  meaningful  new 
agreements. 

By  refusing  to  support  an  international 
effort  to  help  developing  nations  move 
toward  environmentally  safe  technologies, 
the  United  States  is  threatening  to  under- 
mine the  Montreal  Protocol,  the  single  most 
important  international  agreement  to  date 
to  protect  the  world's  environment.  At  a 
time  when  the  United  States  should  be  pro- 
viding leadership  in  the  world  community,  it 
is  instead  being  isolated  within  a  world  com- 


munity that  recognizes  an  urgent  problem 
and  the  critical  need  for  action. 

We  are  concerned  that  advice  from  the 
Environmental  Protection  Agency  and  the 
Department  of  State  is  being  ignored  and, 
in  fact  a  course  opposite  to  their  recommen- 
dations is  being  pursued  by  our  negotiators. 
It  is  unconscionable  to  us  that  U.S.  negotia- 
tors would  be  instructed  to  reject  a  provi- 
sion calling  the  industrialized  nations  of  the 
world  to  provide  minimal  sums  for  technolo- 
gy conversion  to  developing  nations  who 
want  to  comply  with  the  Protocol.  Serious 
questions  remain  about  our  policy  in  light 
of  this  action. 

The  negotiations  underway  in  Geneva  are 
critical  to  the  massive  international  effort 
to  reduce  emissions  of  ozone-depleting 
chemicals— an  effort  prompted  by  hard,  sci- 
entific evidence  that  if  we  reduce  emissions 
of  these  chemicals  we  can  protect  the  ozone 
layer  which  shields  all  life  on  earth  from 
dangerous  ultraviolet  radiation. 

Here  in  the  U.S.  Senate,  we  acted  to 
strengthen  our  laws  to  reduce  the  use  and 
emissions  of  these  chemicals:  we  called  for 
the  faster  phase-out  of  ozone-destroying 
chemicals,  we  called  on  the  federal  govern- 
ment to  develop  a  plan  to  promote  the 
safest  alternatives,  and  we  called  for  the  im- 
mediate prohibition  on  the  export  of  tech- 
nologies that  produce  these  chemicals.  We 
believe  that  U.S.  companies  could  be  in  a  po- 
sition to  develop  alternatives,  and  to  lead 
the  world  to  post-CPC  technologies.  This 
would  not  only  be  a  great  benefit  for  the  en- 
vironment, but  also  for  U.S.  competitiveness 
in  world  markets. 

Immediate  action  is  needed  to  change  the 
direction  of  Administration  policy  on  these 
issues.  We  look  forward  to  discussing  these 
matters  with  you  further  as  soon  as  possi- 
ble. 

Sincerely. 
Al  Gore.  Alan  Cranston.  Patrick  J. 
Leahy,  John  F.  Kerry.  Joseph  Lieber- 
man, Max  Baucus,  Claiborne  Pell, 
Joseph  R.  Biden,  Jr.,  Prank  R.  Lauten- 
berg, Timothy  E.  Wirth,  Brock  Adams, 
Bill  Bradley. 

[From  time  magazine.  May  21,  19901 
A  Baffling  Ozone  Policy 

George  Bush  has  come  under  heavy  fire 
for  failing  to  live  up  to  his  promise  to  be  the 
Environmental  President.  Last  month,  he 
infuriated  environmentalists  by  arguing 
that  action  against  the  threat  of  global 
warming  should  wait  for  more  research.  The 
man  behind  that  go-slow  position  was  John 
Sununu.  An  announcement  by  the  U.S.  dele- 
gate to  a  United  Nations  meeting  in  Geneva 
last  week  came  as  a  further  shock:  the  U.S. 
will  oppose  the  creation  of  a  new  $100  mil- 
lion fund  to  help  developing  countries  avoid 
using  chlorofluorocarbons. 

CFCs,  used  as  refrigerants  and  solvents, 
are  believed  to  be  destroying  the  planet's 
ozone  layer,  and  President  Bush  has  joined 
in  a  worldwide  call  for  sharp  cut  in  their 
use.  But  by  refusing  to  supply  additional 
funds  to  help  Third  World  countries  switch 
to  substitutes,  the  U.S.  would  make  reduc- 
tions difficult.  The  White  House  argues 
that  the  money  should  come  from  existing 
World  Bank  funds  and  not  from  new  contri- 
butions—but also  admits  that  the  World 
Bank  does  not  have  the  extra  money  avail- 
able. 

At  least  there  is  some  legitimate  contro- 
versy over  the  science  of  global  warming. 
There  is  virtualy  none  when  it  comes  to 
ozone  depletion.  So  why  is  the  UJ5.  balking, 
when  the  country's  share  would  amount  to 


no  more  than  $25  million  over  the  next 
three  years?  Sununu  and  Budget  Director 
Richard  Darman  contend  that  the  economic 
costs  of  protection  the  environment  have 
been  overlooked.  They  fear  the  precedent  of 
turning  money  over  to  international  bodies 
that  may  try  to  dictate  how  coimtries.  in- 
cluding the  U.S..  respond  to  environmental 
problems. 

Even  with  Sununu's  and  D&rman's  influ- 
ence, such  stances  may  in  the  end  prove  to 
be  unsustainable.  Predicts,  Senator  Albert 
Gore  of  Tennessee:  "If  the  Administration 
persists  in  its  position,  eventually  it  will  be 
so  isolated  and  so  embarrassed  that  the 
President  will  have  to  reverse  himself." 
Thus  Bush's  campaign  pledge  would  be  ful- 
filled, but  against  the  President's  will. 

[From  the  New  York  Times.  May  11. 1990] 
Overboard  on  Ozone 

Every  President  needs  a  Darth  Vader  in 
the  White  House  to  thwart  special  pleaders 
and  scrutinize  even  apply-pie  issues.  Presi- 
dent Bush's  chief  of  staff.  John  Sununu, 
and  Budget  Director,  Richard  Darman,  have 
played  this  role  zestfully  in  curbing  what 
they  see  as  excessive  solicitude  for  the  envi- 
ronment. But  in  their  latest  foray,  an  as- 
sault on  the  international  effort  to  protect 
the  ozone  layer,  they  have  simply  aban- 
doned all  sense  of  proportion  and  Judgment. 

The  U.S.  persuaded  the  world  to  reach 
agreement  on  phasing  out  production  of 
CFC's,  a  class  of  industrial  chemicals  that 
destroy  the  life-protecting  layer  of  ozone  in 
the  upper  atmosphere.  Many  developing 
countries  that  signed  the  Montreal  protocol 
of  1987  asked  for  help  in  converting  to  the 
most  costly  substitutes,  and  Washington 
agreed  in  principle  to  provide  it. 

An  international  group  in  Geneva  has 
been  working  out  the  details,  and  proposed 
setting  up  a  fund  to  which  the  U.S.  would 
contribute  around  $20  million  a  year.  The 
State  Department  and  Environmental  Pro- 
tection Agency  urged  the  Administration  to 
support  the  proposal.  But  Mr.  Darman  and 
Mr.  Sununu  have  now  instructed  that  it  be 
opposed. 

There  is  only  one  ozone  layer,  and  there 
are  a  lot  of  people  in  India  and  China.  It's  in 
America's  own  interest  for  these  and  other 
developing  economies  to  abandon  CFC's  as 
soon  as  possible.  If  the  price  tag  is  only  $20 
mUlion,  it  is  bargain,  particularly  as  the 
Treasury  is  reaping  windfall  profit  taxes  of 
$5  billion  from  the  CFC  industry  as  it 
phases  down. 

The  considerable  damage  already  done  to 
the  ozone  layer  has  been  caused  by  CFC's 
manufactured  in  the  United  States.  It's  not 
too  much  to  ask  that  Americans  help  less- 
developed  countries  avoid  the  same  error. 

Every  speaker  from  other  countries  at  the 
Geneva  conference  expressed  dismay  at  the 
U.S.  stand.  It's  glorious  to  stand  along 
against  the  world  when  one  is  right,  less  so 
to  cling  to  a  position  that  puts  the  U.S.  in 
the  doghouse  of  world  opinion. 

Mr.  Sununu  and  Mr.  Darman  are  said  to 
fear  that  modest  help  on  CFC's  now  would 
lead  to  greater  demands  later  if  the  world 
agrees  to  take  action  against  the  gases  of 
global  warming.  But  that's  an  issue  for  the 
future,  to  be  dealt  with  on  its  merits.  The 
threat  to  the  ozone  layer,  and  all  living 
things  on  the  planet,  is  present  and  real. 

A  Secretary  of  the  Interior  in  the  Reagan 
Administration  once  suggested  that  the  way 
to  solve  the  ozone  problem  was  to  continue 
producing  CFC's  but  let  people  buy  sun- 
glasses   and    sunscreen    lotion    to    protect 
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•cainst  the  bath  of  uliraviolet  rays.  Mr. 
Bush  risks  gaining  a  reputation  (or  equal 
profundity  unless  he  quickly  Instructs 
Messrs.  Darman  and  Sunkinu  to  quit  trifling 
with  serious  issues. 


(Prom  the  Washington  post.  May  11. 1990] 
A  Smioos  MisTA^K  on  CPC's 

This  time  President  Bulsh  has  made  a  seri- 
ous mistake  In  his  envirccunental  policy.  He 
has  suddenly  pulled  the  United  States  out 
of  the  international  plan*  which  it  had  sup- 
ported until  this  week,  t»  cut  Third  World 
production  of  the  highly  damaging  gases 
known  as  CFCs.  The  ric^  countries  had  an 
agreement— or  thought  they  had  one— to 
put  up  a  modest  amount  of  aid  to  help  poor 
countries  convert  their  manufacturing  from 
CFCs  to  less-harmful  alternatives.  CFCs 
generated  on  the  other  side  of  the  Earth  are 
a  threat  to  the  health  of  Americans.  You 
have  to  wonder  what's  going  on  in  the 
White  House. 

Mr.  Bush  was  right  earlier  this  year  when 
he  refused  to  lead  a  massive  campaign 
against  global  warming.  Some  environmen- 
talists are  pressing  for  a  hugely  expensive 
and  disruptive  attempt  to  reduce  emissions 
of  carbon  dioxide.  But.  as  Mr.  Bush  said,  the 
scientific  evidence  is  far  from  adequate  to 
support  that.  The  administration  sensibly 
proposed,  instead,  to  go  after  those  gases 
that  are  demonstrably  dangerous  for  other 
reasons  and  which,  by  the  way.  would  also 
contribute  to  global  warming.  The  secretary 
of  state.  James  A.  Baker,  laid  out  that 
policy  in  an  excellent  speech  last  February 
and.  in  fact,  used  CFCs  a«  the  leading  exam- 
ple. 

CFCs— chloronuorocarl>ons— are  widely 
used  In  refrigeration,  air  conditioning  and 
the  production  of  some  plastics.  When  they 
escape  into  the  upper  atmosphere,  they  eat 
away  at  the  high  ozone  layer,  which  pro- 
tects the  planet  from  radiation  that  causes 
skin  cancer.  A  huge  hole  in  the  ozone  layer 
has  already  appeared  over  Antarctica,  and  it 
Is  urgent  to  prevent  it  from  widening  far- 
ther. There  is  no  scientific  doubt  at  all 
about  this  one.  The  chemical  industry  is 
stoutly  supporting  the  elimination  of  CFCs 
and  is  developing  alternatives  to  replace 
them. 

As  for  the  money  involved,  the  American 
contribution  to  the  CFC  aid  fund  would  be 
$25  million  over  three  years.  That  is  less 
than  1  percent  of  the  money  raised  by  the 
tax  Imposed  on  CFC  production  in  this 
country  to  speed  up  its  disappearance.  The 
extreme  feebleness  of  the  White  House's  de- 
fense of  this  new  position  on  CFCs  lends 
credence  to  the  suspicions  that  it  is  based 
less  on  careful  thought  than  on  a  visceral 
dislike  of  the  environmental  movement 
among  some  of  the  White  House  aides— no- 
tably. John  H.  Sunimu.  tbe  chief  of  staff. 

Immediately  after  the  White  House  an- 
nounced this  decision.  12  Republican  sena- 
tors, led  by  John  H.  Chafee  of  Rhode 
Island,  sent  Mr.  Bush  a  letter  warning  him 
that  it's  a  classic  case  of  being  petmy-wise 
and  pound-foolish.  The  aid  fund,  they  told 
him.  is  the  world's  best  chance  of  getting 
the  developing  countries  to  Join  the  indus- 
trial ones  In  preserving  tbe  ozone  layer  that 
shields  us  all.  The  Republican  senators— Mr. 
Bush's  friends  and  supporters— urged  him 
to  reverse  himself.  It's  good  advice. 

[Prom  the  New  York  Tiiiies.  May  16.  19901 
Economic  Sccne:  Penny  Wise  on  Ozone? 

(By  Peter  Passell) 
It  was  time  to  ante  ub  last  week  on  the 
latest  global  deal  to  savje  the  ozone  layer. 


and  the  Bush  Administration  decided  not  to 
play:  The  White  House  announced  It  would 
not  share  the  cost  of  weaning  poor  countries 
from  the  use  of  ozone-depleting  chemicals 
before  they  became  truly  addicted.  Subsi- 
dies to  encourage  the  substitution  of  non- 
polluting  gases  in  air-conditioners,  refrigera- 
tors and  plastic  insulation,  the  Administra- 
tion suggested,  would  have  to  come  from 
the  existing  resources  of  the  World  Bank. 

This  decision  may  not  have  surprised 
hard-line  'greens"  who  have  always  Inter- 
preted President  Bush's  efforts  to  find  a 
middle  road  to  environmental  virtue  as  a  ra- 
tionale for  pollution  as  usual.  But  it  bewil- 
dered political  operatives  who  viewed  Amer- 
ican leadership  on  ozone  as  an  easy  way  for 
the  President  to  win  points  with  the  folks 
who  reach  for  their  checkbooks  whenever 
they  see  a  picture  of  a  baby  seal.  Perhaps 
most  important,  it  confounded  policy  ana- 
lysts within  the  Administration  who  are 
eager  to  apply  economic  principles  to  pollu- 
tion control  and  thought  they  had  an  ally  in 
the  White  House. 

Chlorofluorocarbons— CFC's  for  short- 
are  cheap,  nontoxic  gases  that  are  almost 
perfect  as  refrigerants  and  aerosols.  Once 
released,  however,  they  wreak  havoc  on  the 
layer  of  ozone  in  the  upper  atmosphere  that 
absorbs  much  of  the  ultraviolet  radiation 
from  sunlight.  Most  experts  believe  that  a 
failure  to  control  the  production  of  CFC's 
and  a  few  related  chemicals  would  lead  to 
dramatic  increases  in  skin  cancer  and  eye 
cataracts,  as  well  as  disrupting  plant  life  at 
the  base  of  the  aquatic  food  chain. 

According  to  the  Environmental  Protec- 
tion Agency,  the  projected  loss  of  ozone 
would  lead  to  an  extra  170  million  cases  of 
cancer  by  the  year  2075  within  the  United 
States  alone.  The  estimated  cost  in  medical 
bills  and  premature  mortality:  (3.5  trillion. 
That  is  no  misprint:  $3.5  trillion. 

Happily,  though,  an  ozone  fix  would  be 
relatively  cheap.  The  E.P.A.  estimates  that 
a  50  percent  cut  in  CFC  production  would 
eliminate  about  95  percent  of  the  damage. 
And  the  cost  of  the  switch  to  less  damaging 
chemicals  would  run  to  less  than  $40  billion. 
Or  perhaps  much  less:  Stephen  DeCanio.  an 
economist  at  the  University  of  California  at 
Santa  Barbara,  believes  that  cheaper,  more 
efficient  substitutes  for  CFC's  now  in  the 
technological  pipeline  would  reduce  the  cost 
to  about  $3  billion. 

That  is  why  the  Reagan  Administration 
signed  onto  the  Montreal  Protocol  In  1987. 
agreeing  to  cut  CFC  use  in  half  by  the  year 
2000.  Congress  later  put  teeth  into  the  deci- 
sion. Imposing  a  tax  on  CFC's  that  will  en- 
courage recycling  and  substitution,  as  well 
as  collecting  some  $5  billion  over  the  next 
five  years.  And  this  year  President  Bush 
went  a  step  further,  responding  to  new  evi- 
dence of  accelerating  deterioration  of  the 
ozone  layer  by  agreeing  in  principle  to  a 
complete  phaseout  of  CFC's. 

While  the  industrialized  countries  all 
seem  prepared  to  bear  the  domestic  costs  of 
a  rapid  phaseout  of  CFC's.  two  larger  poten- 
tial users.  China  and  India,  do  not.  And 
their  failure  to  go  along  would  undercut  the 
logic  of  a  glotial  agreement.  China  alone. 
Mr.  DeCanio  notes,  plans  to  produce  some 
300  million  refrigerators  over  the  next  few 
decades. 

Consequently,  northern  Europe  has  been 
lobbying  hard  for  a  fund  to  subsidize  the 
transfer  of  benign  refrigeration  technol- 
ogies to  the  have-nots.  And  since  Washing- 
ton was  asking  Americans  to  spend  billions 
of  dollars  to  rid  the  coimtry  of  CFC's.  ana- 
lysts widely  assumed  the  Bush  Administra- 


tion would  view  its  20  percent  slice  of  a  $100 
mlllion-a-year  carrot  as  a  minuscule  price  to 
pay  for  broad  compliance.  But  something 
happened  to  the  Administration's  position 
on  the  way  to  the  latest  global  forum. 

The  least  implausible  explanation  for  Mr. 
Bush's  tough  line  is  that  he  fears  the  prece- 
dent. The  $20  million  token  may  be  enough 
to  convince  the  poorest  third  of  the  world  to 
forgo  CFC's.  But  delivery  might  lead  to  de- 
mands for  a  himdred  times  that  much  to  re- 
quire the  use  of  fossil  fuels  that  are  impli- 
cated in  global  warming.  Better,  then,  to 
rely  on  the  stick  rather  than  the  carrot:  The 
Administration  wants  to  make  CFC  Treaty 
compliance  a  condition  for  receiving  loans 
from  the  World  Bank. 

But  even  many  of  the  Administration's 
friends  believe  the  President's  advisers  are 
worrying  about  the  wrong  precedent.  Since 
Mr.  Bush  took  office,  his  economists  have 
been  urging  caution  before  continuing  big 
bucks  to  solving  poorly  understood  environ- 
mental problems.  By  falling  to  act  decisively 
when  action  plainly  does  make  economic 
sense,  the  President  is  in  danger  of  losing 
the  Initiative  to  those  who  care  not  a  whit 
about  costs. 

(From  the  Chattanooga  Times] 
Backsliding  on  the  Environment 

The  Bush  administration  has  taken  the 
misguided  position  of  reneging  on  a  commit- 
ment to  help  developing  nations  phase  out 
their  use  of  chemicals  that  are  destroying 
the  Earth's  protective  ozone  shield.  This  is 
hardly  the  work  of  an  "environmental  presi- 
dent." 

Stratospheric  ozones  filters  out  excessive 
ultraviolet  radiation  from  the  sun,  which 
can  cause  skin  cancer,  eye  disease  and 
damage  to  crops  and  wildlife.  The  primary 
culprits  in  the  layer's  disintegration  are 
chlorofluorocarbons,  commonly  known  as 
CFCs. 

The  Montreal  Protocol  of  1987  calls  for  a 
50  percent  cut  in  production  and  use  of 
CFCs  by  1999.  And  there  is  general  agree- 
ment that  meeting  that  goal  should  merely 
be  a  step  toward  eliminating  these  chemi- 
cals, widely  used  as  refrigerants  and  sol- 
vents and  for  insulation  foam. 

But  many  of  the  developing  countries  that 
signed  the  Montreal  Protocol  did  so  with 
the  understanding  that  the  United  States 
and  other  developed  nations  would  help 
them  make  the  transition  to  the  more  ex- 
pensive substitutes  for  CFCs.  The  United 
States  agreed  in  principle  then  to  provide 
that  assistance.  Two  months  ago  the  United 
States  agreed  with  other  industrial  nations 
to  establish  a  new  fund  for  financial  and 
technical  assistance  to  stop  the  use  of  CIX^s 
in  the  developing  world.  Now  the  Bush  ad- 
ministration opposes  such  a  fund. 

Ironically,  the  new  U.S.  position  was  made 
public  as  representatives  of  about  50  nations 
met  in  Geneva  to  prepare  for  a  U.N.  confer- 
ence on  strengthening  the  Montreal  Proto- 
col. The  Bush  policy  was  much  discussed  in 
Geneva,  and  it  is  not  surprising  that  it  was 
universally  denounced. 

A  member  of  the  Brazilian  delegation 
noted  that  the  ability  of  developing  nations 
to  adhere  to  the  Montreal  Protocol  "de- 
pends on  the  political  will  of  our  partners  in 
the  developed  world. "  And  India  and  China, 
with  their  massive  populations,  have  re- 
fused to  sign  the  protocol  absent  assurances 
of  financial  assistance.  So  the  Bush  adminis- 
tration's position  both  dims  the  prospect  of 
strengthening  the  treaty  and  makes  it  less 
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likely  that  the  full  promise  of  the  existing  of  CPC's  by  50  percent  by  the  year  By  Mr.  KENNEDY: 

protocol  wUl  be  realized.  1999.  S.  2667.  A  bUl  to  establish  a  National 

B,T^Th.!^kSni^  ^i^?Jl  ^^^yl?L^L  EquaUy   important,   the  signatories  Needs  Trust  Fund  to  invest  the  peace 

fhr.L£t2S'SSd^ouVd^beTiiT$Tm!?  recognized    that    protection    of    the  dividend  in  the  future  of  AmeriS  to 

lion  a  year  and  could  easily  be  paid  from  the  ozone    layer   would   require   a   global  the  Committee  on  Labor  and  Human 

$5  billion  In  excise  taxes  the  government  effort  and  that  for  this  effort  to  be  ef-  Resources. 

will  collect  from  the  CFC  industry  over  the  fective.  developed  nations  would  need  national  needs  trust  fund 

next  five  years.  Moreover,  it  is  appropriate  to  provide  assistance  to  developing  na-  ^  lyfj.      KENNEDY      Mr      President 

that  the  United  SUtes,  a  major  producer  of  tions  to  help  them  use  substitutes  for  todav  I  am  introdiirinir  lUiridatinn  tk 

the  CFCs  that  have  damaged  the  ozone  rPC's  I^T.^  am  miroaucing  legislation  to 

layer,  should  help  our  poorer  neighbors  find  ij^ortunatelv     2    weeks    airo     the  en«>"™8e  the  Nation  to  tavest  m  the 

a  better  way  „^?^°""^.  y*..      weeKS    ago,    ine  future  and  meet  the  essential  domestic 

But  there  seems  to  be  developing  in  the  ^"^^  admmistration  reneged  on  this  chaUenges  facing  us.  Dramatic 
administration  a  hostility  to  international  commitment  by  opposing  the  creation  changes  in  the  Soviet  Union  and  East- 
cooperation  on  environmental  issues.  There  o^  *i^  international  fund  expressly  for  em  Europe  have  substantially  reduced 
was.  for  instance,  the  U.S.  effort  at  the  this  purpose.  This  shortsighted  deci-  our  defense  needs.  A  major  national 
recent  conference  on  global  warming  to  sion  made  a  mockery  of  administration  debate  is  now  underway  to  determine 
dampen  enthusiasm  for  action  on  that  issue,  claims  to  leadership  on  international  the  size  of  the  peace  dividend  and  how 
And  in  a  recent  speech,  budget  director  environmental  issues.  to  make  effective  use  of  the  sAvinm: 
Richard  Darman  raised  the  specter  of  envir-  p^r  $25  million  over  3  years,  the  ad-  -Sf  mosrappr^rSte  bISS'  to 
onmenUlism  as  a  mask  for  political  ideolo-  mlniBtratiAn  m\\\A  hove  cimnnrt^H  o  VU^  appropriate  oaseiine  10 
gies  that  represent  a  threat  to  American  ?^,„h  .^Jf  "n^ili^nL  Vh^^.  measure  the  size  of  the  peace  dividend 
values.  His  attempt  to  impute  sinister  mo-  fund  that,  by  preservmg  the  strato-  is  the  savmgs  m  military  spending 
tives  to  those  who  call  for  global  coopera-  spheric  ozone  layer,  could  save  thou-  above  and  beyond  the  budget  request 
tlon  on  solving  global  environmental  prob-  sands  of  lives  over  the  next  decade  of  the  Bush  administration.  In  effect, 
lems  should  be  repudiated  by  the  president,  from  the  ravages  of  skin  cancer  and  the   President's   request   ignored   the 

And  it  should  be  remembered  that  while  help  prevent  global  climate  change,  opening  of  the  Berlin  Wall  and  the 
blame  for  retrenchment  on  environmenui  Put  another  way.  the  administration  far-reaclxing  changes  that  have  taken 
i^'i^.If  nl**S^!l^  «™!i!  *!^I^f^nf°Rt^[f  ^^  decided  that  the  health  of  thou-  place  in  Eastern  Europe  and  the 
SST^unSJiu^rge^Brh  i^fhJ pJ^S  «"S.  the  ^^^r.  .nn^f.^onntrZ'  ^"^^^  """t"^  ^1  administration  pro- 
What  his  administration  does  is  his  policy.  **"^*lJ^***rT*-?^^  o^  ^"*^  '^Pi^'l?*'"'  ^^^  *  ^'^-^^  P**"  ^°^  nulitary  ex- 
Mr.  Bush  should  acknowledge  the  wrong-  t-ion  the  Umted  States  would  have  penditures  m  fiscal  years  1991  through 
headedness  of  the  recent  policy  change  on  made  to  the  proposed  CFC  fund.  1995  that  simply  reflected  the  gradual- 
the  CFC  assistance  fund  and  reverse  it.  Not  only  does  the  administration's  ly  declining  path  of  defense  spending 

Mr.  GORE.  Thank  you,  Mr.  Presi-  decision  ignore  the  interests  of  the  that  we  have  been  following  ever  since 
(]£Dt  '  American  people,  it  also  undermines  the  peak  of  the  Reagan  military  build- 
Mr.  President,  again  on  another  oc-  Po^cy  conunitments  most  recently  by  up  in  1985. 
casion.  I  will  take  the  floor  with  my  Secretary  of  State  Baker  in  a  speech  In  all  likelihood,  the  actual  size  of 
colleagues  who  were  members  of  the  to  the  National  Governors  Association,  the  peace  dividend,  at  least  for  the 
host  delegation  to  the  Interparliamen-  I"  that  speech,  he  noted:  next  fiscal  year,  will  be  determined  by 
tary  Conference  on  the  Global  Envi-  We  fully  recognize,  however,  that  develop-  the  outcome  of  the  current  budget 
ronment  for  a  full  presentation  of  the  ''^  countries  may  need  some  additional  aid  summit.  But  the  House  of  Representa- 
recommendations  and  findings  of  that  ^  °'"<*«''  ^  "*««*^  ^'^^  incremental  costs  asso-  tives  has  already  adopted  a  budget  res- 
conference  ^\».\^A  with  fulfilling  their  international  en-  olution  that  gives  us  a  realistic  esti- 

One  of  those  findings  addressed  this  vironmental  obligations.  mate    of    the    savings    that    can    be 

issue  I  have  spoken  about  this  mom-  ^r.  President,  I  for  one  support  U.S.  achieved  m  Pentagon  spending.  The 

ing  and  was  fully  consistent  with  the  Participation  in  the  creation  of  a  CFC  House-passed  resolution  proposes  the 

legislation     that     I     am     introducing  fund.  This  fimd  is  one  of  the  best  in-  following  peace  dividends,  measured  in 

today,  and  I  commend  this  legislation  vestments  that  we  as  a  nation  can  terms  of  budget  authority: 

to  my  colleagues.  raaiL^  to   protect  the  health  of  our  Fiscal  year                          Amount  in  biuum* 

I  note  that  12  of  our  colleagues  on  people  and  the  environment  of  our       1991 „ $24 

the  Republican  side  of  the  aisle  sent  a  Planet.                                                              1992 33 

separate  letter  to  President  Bush  very  I  would  hope  that  in  the  few  weeks       1993 43 

similar  to  the  one  that  12  of  us  on  this  Prior  to  the  next  meeting  of  the  par-       1994 _ „.. 52 

side  of  the  aisle  sent,  urging  the  Presi-  ties  to  the  Montreal  protocol,  the  ad-       1995 60 

dent  to  change  his  policy  on  protect-  ministration  will  also  come  around  to                                                         

ing  the  ozone  layer.  support  increased  aid  for  creation  of  a         Total  5  years  peace  dividend 211 

So  it  really  is  a  bipartisan  concem.  CFC  fund.  This  step  would  send  a  re-  These   savings,   averaging  over  $40 

and  one  which  I  hope  the  President  assuring  signal  to  our  diplomatic  part-  billion  a  year  for  the  next  5  years,  are 

will  respond  to.  ners   and  to   the   developing  nations  large  by  any  standard— except  when 

Mr.  PELL.  Mr.  President,  today  I  that  the  United  States  is  serious  about  measured  against  the  magnitude  of 

join  Senator  Gore  in  introducing  a  bill  its  commitments  stemming  from  the  the  unmet  challenges  we  face.  But  if 

which  authorizes  U.S.  contributions  to  Montreal  protocol.  In  order  for  this  we  invest  these  peace  dividends  wisely 

an  international  fimd  to  help  develop-  policy  reversal  to  take  place,  I  believe  now  and  in  the  years  ahead,  we  can 

ing  nations  avoid  dependency  on  the  it  is  essential  that  Secretary  of  State  make   a   sizable   start   in   addressing 

use  of  chlorofluorocarbons  or  CFC's.  Baker  reassert  the  State  Department's  these  challenges,  reviving  our  econo- 

This  bill  is  urgently  needed.  role  in  formulating  U.S.  intemaf  onal  my.  and  revitalizing  our  coimtry. 

In  1987.  23  nations,  the  European  environmental  diplomacy:  decisir  s  on  In  my  view,  because  these  domestic 
Community,  and  the  United  States,  these  issues  should  be  made  by  the  needs  are  so  great,  we  should  not  use 
took  a  remarkable  step  in  the  history  Secretary  of  State  and  not  the  White  the  peace  dividend  to  reduce  the  defi- 
of  international  efforts  to  protect  the  House  Chief  of  Staff.  cit,  as  some  have  suggested.  The 
global  environment  by  negotiating  the  Mr.  President,  the  bill  we  are  intro-  Gramm-Rudman  deficit  reduction 
"Montreal  Protocol  on  Substances  ducing  today  underscores  the  U.S.  process  has  been  on  track  in  recent 
That  Deplete  the  Ozone  Layer."  This  commitment  to  protecting  the  global  years,  and  it  is  still  on  track  today,  re- 
ground-breaking  agreement  committed  environment.  I  commend  it  to  my  col-  quiring  us  to  balance  the  Federal 
signatories  to  reducing  their  emissions  leagues  and  urge  their  support.  budget  by  the  mid-1990's. 
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We  can  reach  that  deficit  target  as 
planned,  without  dipping  into  the 
peace  dividend  or  Jeopiu-dizing  the  un- 
usual opportunity  we  now  have  to 
invest  in  long-neglected  vital  needs. 
Essential  domestic  programs,  short- 
changed to  finance  defense,  should 
not  be  depleted  further  as  part  of  any 
plan  to  resolve  the  current  budget 
crisis  or  bail  ourselves  out  of  the  mas- 
sive savings  and  loan  mess. 

That  does  not  mean  I  oppose  any  or 
all  domestic  spending  cuts.  We  need  to 
reduce  nonessential  spending  wherev- 
er possible,  and  I  have  supported  such 
cutfi  in  the  past.  But  we  also  need  to 
devote  significant  new  resources  to 
meet  essential  domestic  needs. 

With  our  standard  of  living  now  only 
sixth  in  the  world,  ou^  highest  budget 
priority  should  be  rebuilding  our  econ- 
omy and  investing  In  fundamentals 
that  have  long  been  ignored— from 
education  and  health  care  to  research 
and  transportation.  These  priorities 
all  paid  the  price  toi  the  steep  mili- 
tary buildup  of  the  past  decade.  Now, 
because  of  the  peace  dividend,  we  have 
a  once-in-a-lifetime  opportunity  to  ad- 
dress these  priorities  properly,  and  we 
must  not  throw  it  away. 

At  the  same  time,  the  arrival  of  the 
peace  dividend  must  not  become  an 
excuse  for  the  needless  proliferation 
of  old  spending  programs  or  the 
random  invention  of  new  programs. 
The  peace  dividend  \i  there  to  be  in- 
vested, not  Just  spent. 

To  avoid  the  danger  that  Congress 
and  the  administration  will  yield  to 
special  interest  pleading  and  fritter 
away  the  peace  dividend  on  pork 
barrel  spending,  the  legislation  I  am 
introducing  today  creates  a  National 
Needs  Trust  Fund.  Savings  from  the 
military  budget  will  be  invested 
through  the  trust  fund  in  designated, 
critical  national  priorities— such  as 
education,  health  cai^e.  research  and 
development,  job  trair^ing,  reviving  our 
faltering  transportatton  system,  and 
other  critical  parts  of  our  infrastruc- 
ture, and  converting  military  plants  to 
peacetime  production.  Investments 
such  as  these  are  Ossential  to  our 
future,  and  we  cann<;>t  afford  to  ne- 
glect them  any  longer.] 

In  spending  the  peice  dividend,  we 
must  judge  both  current  and  new  pro- 
grams by  their  actuAl  performance, 
not  just  our  good  intentions.  The  re- 
turns must  be  measurable  and  real. 
Conditioning  prograras  on  results  is 
critical  to  gathering  public  support  for 
such  spending.  The  p€(ace  dividend  can 
become  a  way  to  stjart  solving  our 
problems,  as  distindt  from  merely 
throwing  money  at  th«m. 

We  must  start  with  the  education  of 
very  young  childreii,  because  our 
future  depends  on  their  generation. 
Head  Start  must  be  made  available  to 
100   percent   of   eligible   children,    in- 


stead of  the  shameful 
are  now  served.  We 


20  percent  who 
must  encourage 


States  and  local  governments  to  pro- 
vide access  to  child  care,  and  to  begin 
education  programs  for  all  young  chil- 
dren. Each  dollar  we  invest  in  early 
childhood  education  now  will  save  $6 
in  the  future  in  lower  costs  for  wel- 
fare, unemployment,  and  crime. 

We  must  break  the  downward  spiral 
of  student  dropouts  and  academic  fail- 
ure, by  restructuring  our  school  sys- 
tems and  investing  in  the  hardest 
pressed  schools  of  our  communities. 
We  must  enhance  the  status  of  teach- 
ing, to  keep  good  teachers  in  the  class- 
room and  attract  new  ones  to  the  pro- 
fession. We  must  provide  more  sup- 
port for  math  and  science  instruction 
and  for  antidrug  education.  We  must 
ensure  that  no  students  anywhere  in 
the  Nation  are  denied  a  college  educa- 
tion because  their  families  cannot 
afford  it.  Above  all,  we  must  stop  in- 
vesting in  star  wars  and  start  investing 
in  star  schools. 

In  health  care,  it  is  an  American  dis- 
grace that  37  million  citizens  have  no 
insurance  at  all.  It  is  an  American 
tragedy  that  millions  of  severely  dis- 
abled senior  citizens  are  struggling  to 
survive  in  their  own  homes  or  their 
children's  homes,  because  decent 
home  care  and  long-term  nursing  care 
are  neither  available  nor  affordable.  It 
is  an  American  scandal  that  we  are  un- 
willing to  help  three-quarters  of  the 
drug  addicts  who  seek  treatment  and 
cannot  get  it— and  that  we  refuse  to 
face  up  to  the  epidemic  of  AIDS  that 
is  forcing  the  health  care  system  to 
the  brink  of  collapse. 

We  must  deal  with  the  challenge  of 
economic  conversion— an  unparalleled 
opportunity  to  turn  the  talents  of  our 
most  highly  skilled  citizens  to  serve 
the  Nation's  highest  interests.  Engi- 
neers and  contractors  who  once  built 
rockets  and  tanks  can  now  build  the 
bridges,  airports,  and  rapid  rail  and 
telecommunications  systems  that  will 
be  the  heart  of  our  21st-century  econ- 
omy. Scientists  in  no-longer-needed  de- 
fense labs  can  craft  solutions  to  the 
massive  new  needs  to  clean  up  the  en- 
vironment, and  create  safe— and  non- 
nuclear— energy  sources. 

Economic  conversion  is  more  than 
adjustment  assistance  to  displaced 
workers  and  disrupted  communities.  It 
is  also  the  liberation  of  talent  and 
treasure  to  revitalize  our  free  enter- 
prise system— and  assure  that  America 
never  becomes  an  economic  colony  of 
Germany  or  Japan. 

Perhaps  most  of  all,  we  must  use  the 
peace  dividend  to  encourage  opportu- 
nities for  community  service  by  all  citi- 
zens, not  just  those  who  have  wealth. 
Our  goal  is  nothing  less  than  to  rein- 
spire  the  youth  of  America  to  make 
service  to  others  a  part  of  our  future. 
A  quarter  century  ago.  President  Ken- 
nedy summoned  all  citizens  to  ask 
what  they  could  do  for  their  country. 
Americans  responded  by  the  millions, 
and  together  we  built  the  strongest 


nation  and  the  strongest  economy  in 
the  world. 

We  lost  sight  of  that  goal  in  the  me- 
decade  of  the  1980's.  But  citizens 
across  the  country  can  help  us  find  it 
again.  Service  to  others— to  the  com- 
munity and  the  Nation— is  an  idea  as 
old  as  America,  but  it  still  symbolizes 
America  at  its  best.  It  was  the  spirit  of 
the  first  frontier  and  of  the  new  fron- 
tier—and with  our  involvement  and 
commitment,  it  will  be  the  spirit  of  the 
next  frontier  as  well. 

Investing  in  America  is  sound  social 
policy— and  sound  economics  too.  Mis- 
siles built  to  be  launched  across  the 
frontiers  of  other  nations  can  now  be 
replaced  with  master  teachers  and 
microbiologists  pushing  back  the  fron- 
tiers of  knowledge. 

As  the  areas  of  old  and  dangerous 
confrontations  with  the  Soviet  Union 
continue  to  decline,  we  can  open  new 
and  more  hopeful  confrontations  with 
our  own  economic  future.  We  need  to 
regain  the  vigor  and  economic  leader- 
ship of  our  own  Nation,  which  did  so 
much  and  spent  so  much  to  restore 
the  freedom  of  so  many  others.  We 
must  begin  to  wage  new  battles— for 
our  own  people,  for  our  own  ideals  and 
best  ambitions.  It  is  the  right  and  only 
thing  to  do. 

There  is  a  famous  saying  in  Ameri- 
can history  that  "God  looks  after 
fools,  drunkards,  and  the  United 
States  of  America."  Now,  because  of 
the  peace  dividend,  we  have  a  fresh 
chance— a  chance  to  make  up  for  the 
proliferation,  waste,  and  neglect  of  the 
past  decades. 

The  peace  dividend  is  an  unexpected 
nest  egg  for  the  Nation.  We  cannot 
afford  to  waste  it.  any  more  than  a 
typical  family  would  gamble  away 
their  life  savings.  The  windfall  from 
the  collapse  of  communism  should  be 
invested  wisely,  in  ways  well-designed 
to  meet  the  challenge  of  rebuilding 
our  economy  and  country.  Let  us  hope 
that  we  are  equal  to  this  unprecedent- 
ed challenge  and  opportunity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  illustrating  the  calcu- 
lation of  the  peace  dividend  and  the 
text  of  the  legislation  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2667 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITIJC. 

This  Act  may  be  cited  as  "The  National 
Needs  Trust  Fund  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  recent  developments  have  significantly 
reduced  tensions  l>etween  the  United  States 
and  the  Soviet  Union: 

(2)  as  a  result  of  the  reduction  of  tensions, 
fewer  funds  need  to  be  devoted  by  both 
countries  to  military  expenditures: 


(3)  the  reduction  in  military  spending  by 
the  United  States  is  a  peace  dividend  that 
should  be  available  to  meet  urgent  domestic 
priorities:  and 

(4)  funds  attributable  to  the  peace  divi- 
dend should  be  placed  in  a  National  Needs 
Trust  Fund  and  invested  in  areas  most 
likely  to  strengthen  the  comi>etitive  posi- 
tion of  the  United  States  in  the  internation- 
al economy. 

SBC.  J.  NATIONAL  TRUST  FIWD. 

(a)  EsTABLisHKEWT.— There  is  established 
within  the  Treasury  of  the  United  States  a 
National  Needs  Trust  Fund  (hereafter  in 
this  Act  referred  to  as  the  "Trust  Fund"), 
consisting  of  such  amounts  as  are  appropri- 
ated to  the  Trust  Fund  under  subsection  (e). 

(b)  Expenditure  or  Funds.— (I)  Amounts 
in  the  Tnist  Fund  shall  be  available,  as  pro- 
vided in  appropriations  Acts,  to  support  any 
authorized  Federal  program  in  any  or  all  of 
the  following  areas: 

(A)  early  childhood  education  or  develop- 
ment; 

(B)  elementary,  secondary  and  higher 
education: 

(C)  job  training,  job  retraining,  and  con- 
version of  the  economy  from  a  Cold  War 
economy  to  a  peacetime  economy: 

(D)  basic  research  and  development: 

(E)  communications  and  transportation 
Infrastructure: 

(F)  health  care:  and 

(G)  such  other  fundamental  investments 
as  Congress  may  determine  are  necessary  to 
strengthen  the  economic  and  competitive 
position  of  the  United  SUtes  and  to  build  a 
stronger  future  for  the  Nation. 

(2)(A)  Amounts  In  the  Trust  Fund  shall  be 
available  only  to  supplement  and  not  sup- 
plant Federal.  State,  and  local  expenditures 
in  the  areas  described  in  paragraph  ( 1 ). 

(B)  For  the  purposes  of  subparagraph  (a), 
expenditures  from  the  Trust  Fund  shall  not 
be  taken  Into  consideration  in  determining 
Federal.  State,  and  local  expenditures  In  the 
areas  described  in  paragraph  ( 1 ). 

(c)  Management.— The  Trust  Fund  shall 
be  managed  in  the  same  manner  as  trust 
funds  are  managed  under  section  9602  of 
the  Internal  Revenue  Code  of  1986. 

(d)  Evaluation  and  Report.— In  fiscal 
year  1991  and  every  2  fiscal  years  thereaf- 
ter, the  Congressional  Budget  Office  shall 
evaluate  the  impact  of  expenditures  from 
the  Trust  Fund,  and  shall  submit  a  report  to 
the  Congress  on  such  evaluation. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$24,000,000,000  for  fiscal  year  1991, 
$32,000,000,000  for  fiscal  year  1992, 
$43,000,000,000  for  fiscal  year  1993, 
$52,000,000,000  for  fiscal  year  1994,  and 
$60,000,000,000  for  fiscal  year  1995  to  carry 
out  the  provisions  of  this  Act. 
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By  Mr.  MITCHELL. 
S.  2668.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  cer- 
tain transportation  by  ferry  from  the 


tax    imposed    on    transportation    by 
water;  to  the  Conunittee  on  Finance. 

exemptioa  of  taxation  on  certain  ferry 
transportation 

Mr.  MITCHELL.  Mr.  President,  I  am 
introducing  legislation  today  to  ad- 
dress a  problem  that  has  arisen  with  a 
provision  in  the  Omnibus  Reconcilia- 
tion Act  of  1989  that  imposes  a  $3  de- 
parture tax  on  ship  passengers.  That 
provision  originated  in  the  Senate 
Commerce  Committee  and  was  intend- 
ed to  apply  to  passengers  on  cruise 
ships  and  gambling  voyages.  The  lan- 
guage of  the  statute  is  vague,  however, 
and  the  Internal  Revenue  Service  is 
concluding  in  soon  to  be  released 
rules,  that  the  tax  will  apply  to  a 
much  broader  class  of  passenger  ship 
traffic,  including  ferry  services  that 
operate  between  Maine  and  Nova 
Scotia. 

The  two  ferry  services  carry  trucks, 
cars  and  passengers  in  on  an  11  hour 
trip  between  Portland  and  Bar  Harbor. 
ME  and  Yarmouth,  NS.  Because  the 
Portland  vessel  leaves  in  the  evening 
for  an  11  hour  voyage  that  extends 
past  midnlight,  it  is  most  probably  sub- 
ject to  the  departure  tax  because  it 
"extends  over  1  or  more  nights".  The 
Bar  Harbor  ferry  leaves  in  the  morn- 
ing and  arrives  within  the  day  but 
there  is  incidental  gambling  on  board 
which  brings  it  within  statutory  lan- 
guage that  applies  the  departure  tax 
in  the  case  of  vessels  "transporting 
passenger^  engaged  in  gambling". 

It  is  niy  understanding  that  the 
Commerce  Committee  did  not  intend 
to  apply  this  new  departure  tax  to 
these  types  of  ferry  operations.  The 
tax  was  instead  meant  to  apply  to 
cruise  ships  and  gambling  ships.  Nev- 
ertheless, the  IRS  will  be  giving  a  rea- 
sonable Interpretation  to  the  statutory 
language  when  it  applies  the  tax  to 
the  ferry  operations  in  Maine.  A  simi- 
lar vessel  operating  between  Seattle, 
WA  and  Victoria,  will  also  be  subject 
to  the  tax. 

The  legislation  I  am  introducing 
today  corrects  this  problem  by  ex- 
empting voyages  on  ferrys  from  the 
departure  tax.  The  definition  of 
"ferry"  is  picked  up  from  19  U.S.C.  58 
the  Customs  user  fee  established  in 
1985  legislation.  Paragraph  C  of  that 
section  exempts  "ferrys"  from  the 
Customs  fee  and  this  legislation  would 
do  the  same  with  respect  to  the  inter- 
national depature  tax  on  ship  passen- 
gers. 

This  legislation  is  not  intended  to 
give  a  special  break  to  a  certain  class 
of  passenger  ships.  It  is  instead  intend- 
ed to  permit  the  IRS  to  carry  out  the 
objectives  of  the  statute:  to  tax  cruise 
ships  and  gambling  ships,  not  ferry 
boats. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  introduced  leg- 
islation be  printed  in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2668 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  TRANSPORTATION  BY  WATER. 

(a)  In  General.— Section  4472(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
definitions  of  covered  voyage)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Exception  for  certain  ferries.— The 
term  "covered  voyage"  shall  not  include  a 
voyage  on  a  ferry  being  used— 

"(i)  to  provide  transportation  only  be- 
tween places  that  are  no  more  than  300 
miles  apart,  and 

"(ii)  to  transi>ort  only— 

"(1)  passengers,  or 

"(II)  vehicles,  or  railroad  cars,  which  are 
being  used,  or  have  been  used,  in  transport- 
ing passengers  or  goods.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 7504  of  the  Revenue  Reconciliation  Act 
of  1989. 


By  Mr.  JOHNSTON  (by  re- 
quest): 
S.  2669.  A  bill  to  provide  for  in- 
creases in  appropriation  ceilings  for 
land  acquisition  and  development  in 
certain  units  of  the  National  Park 
System,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

INCREASING  APPROPRIATION  CEnjNGS  FOR 
CERTAIN  UNITS  OF  THE  NATIONAL  PARK  SYSTEM 

•  Mr.  JOHNSTON.  Mr.  President.  I 
am  introducing  today  at  the  request  of 
the  Department  of  the  Interior  a  bill 
to  provide  for  increases  in  appropria- 
tion ceilings  for  land  acquisition  and 
development  in  certain  imlts  of  the 
National  Park  System,  and  for  other 
purposes. 

I  ask  unanimous  consent  that  the 
bill,  a  section-by-section  analysis,  exec- 
utive communication  which  accompa- 
nied the  proposal  from  the  Depart- 
ment of  the  Interior  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2669 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SEcnoN  I.  AcquismoN  ceiung  increases. 

The  limitations  on  appropriations  for  the 
acquisition  of  lands  and  interests  therein 
within  units  of  the  National  Park  System 
contained  in  the  following  Acts  are  amend- 
ed as  follows: 

(a)  Channel  Islands  National  Park.  Cali- 
fornia: section  208  of  the  Act  of  March  15, 
1980  (94  SUt.  77)  is  amended  by  striking  out 
"$30,100,000"  and  inserting  in  lieu  thereof 
"$48,940,000": 

(b)  Chesapeake  and  Ohio  Canal  National 
Historical  Park,  Maryland  and  District  of 
Columbia:  section  8(b)  of  the  Act  of  Janu- 
ary 8,  1971  (84  Stat.  1980)  is  amended  by 
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■trlklns  out  "$M,400.000"j  and  Inserting  in 
Ueu  thereof    $34,740,326":  land 

(c>  Cumberland  Island  National  Seashore. 
Oeorgla:  section  10  of  the  Act  of  October  23. 
1972  (80  Stat.  lOM)  is  amended  by  striking 
out  "$28,500,000"  and  inserting  in  lieu 
thereof  "$3«.079.500". 

8BC  L  MVKLOPHKNT  CEIUNfl  INCItEASES. 

The  limitations  on  appropriations  for  de- 
velopment of  units  of  the  National  Parli 
System  contained  in  the  fbUowing  Acts  are 
amended  as  follows: 

(a)  Cuyahoga  Valley  National  Recreation 
Area.  Ohio:  section  8<b)  of  the  Act  of  De- 
cember 27.  1974  (88  SUt.  1788)  is  amended 
by  striking  out  "$13,000,000"  and  inserting 
in  Ueu  thereof  "$22,223,000":  and 

(b)  Kalaupapa  National  Historical  Park. 
Hawaii:  section  110  of  the  Act  of  December 
22.  1980  (94  SUt.  3324)  Is  amended  by  strik- 
ing out  "$1,000,000"  and  Inserting  in  lieu 
thereof  "$4,190,000". 

SscnoN-BT-SBcnoM  Analysis 
Section    1.   Acquisition   ceiling   increases. 
Amends  statutory  limitations  on  appropria- 
tions for  land  acquisition  in  following  Na- 
tional Park  System  areas: 

(a)  Channel  Islands  National  Park.  CA: 
from  $30,100,000  to  $48.94(1.000: 

(b)  Chesapeake  and  Ohib  Canal  National 
Historical  Park,  MD-DC:  from  $28,400,000  to 
$34,740,226:  and 

(c)  Cumberland  Island  National  Seashore. 
OA:  from  $28,500,000  to  $36,079,500. 

Section  2.  Development  ceiling  increases. 
Amends  statutory  limitations  on  appropria- 
tions for  development  in  following  National 
Park  System  areas: 

(a)  Cuyahoga  Valley  National  Recreation 
Area.  OH:  from  $13.000.0<^  to  $22,223,000: 
and 

<b)  Kalaupapa  National  Historical  Park. 
HI:  from  $1,000,000  to  $4,190,000. 

DKPAKTMnrr  or  t*e  Intxhior. 
Waahington.  DC  May  4.  1990. 
Hon.  J.  Dantorth  Qdaylc. 
Pntident  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Eticlosed  Is  a  draft 
bill.  "To  provide  for  increases  in  appropria- 
tion ceilings  for  land  acquisition  and  devel- 
opment In  certain  units  of  the  National 
Park  System,  and  for  other  purposes." 

We  recommend  that  the  draft  bill  be  in- 
troduced, referred  to  the  Appropriate  com- 
mittee for  consideration,  and  enacted. 

The  President's  budget  estimate  for  fiscal 
year  1{>91  for  the  National  Park  Service  in- 
cludes funds  for  land  acquisition  at  three 
units  of  the  National  Park  System  and  for 
development  at  two  unlt4  of  the  System 
which  exceed  statutory  liinitatlons  on  ap- 
propriations for  these  purposes.  Such  limi- 
tations are  contained  in  the  enabling  legisla- 
tion for  each  unit.  The  enclosed  draft  bill 
would  amend  each  enabling  Act  to  increase 
the  appropriation  limitation  by  an  amount 
sufficient  to  accommodate!  the  budget  esti- 
mate. 

Acquisition  ceiling  increases  are  recom- 
mended for  three  areas.  A(  Channel  Islands 
National  Park  in  California,  an  Increase  of 
$18,840,000  is  needed  to  accommodate 
$4,340,000  already  appropriated  over  the 
current  ceiling  (under  authority  of  P.L.  95- 
42)  and  $14,500,000  in  thei  fiscal  year  1991 
budget.  At  Chesapeake  and  Ohio  National 
Historical  Park.  Maryland  and  the  District 
of  Columbia,  an  increase  of  $6,340,226  Is 
needed  to  accommodate  $7  million  in  the 
fiscal  year  1991  budget  (1(659.774  remains 
unappropriated  under  the  existing  celling). 


At  Cumberland  Island  National  Seashore  in 
Georgia,  an  increase  of  $7,579,500  is  needed 
to  accommodate  $10  million  in  the  fiscal 
year  1991  budget  ($2,420,500  remains  unap- 
propriated under  the  existing  ceiling). 

Development  ceiling  increases  are  recom- 
mended for  two  areas,  at  Cuyahoga  Valley 
National  Recreation  Area.  Ohio,  an  increase 
of  $9,223,000  Is  needed  to  accommodate 
$915,000  already  appropriated  over  the  cur- 
rent ceiling  and  $8,308,000  In  the  fiscal  year 
1991  budget  for  completion  of  two  construc- 
tion projects,  the  rehabilitation  of  utilities 
at  the  Kendall  Unit  ($1,508,000)  and  waste 
removal,  filling,  and  restoration  of  the 
Krejcl  toxic  waste  site  ($6,800,000). 

At  Kalaupapa  National  Historical  Park. 
Hawaii,  an  Increase  of  $3,190,000  is  needed 
to  accommodate  $3,510,000  in  the  fiscal  year 
1991  budget  ($320,000  remains  unappropri- 
ated under  the  existing  celling).  This  will 
complete  replacement  of  the  old  water  dis- 
tribution lines,  which  are  a  health  risk  and 
a  fire  hazard. 

The  Office  of  Management  and  Budget 
has  advised  that  enactment  of  this  legisla- 
tion would  t>e  in  accord  with  the  program  of 
the  President. 
Sincerely. 

Constance  B.  Hakriman, 

Assistant  Secretary.0 


By  Mr.  REID: 
S.  2670.  A  bill  to  amend  the  Trade 
Act  of  1974  in  order  to  require  recipro- 
cal responses  to  foreign  acts,  policies, 
and  practices  that  deny  national  treat- 
ment to  United  States  investment;  to 
the  Committee  on  Finance. 

FAIR  INVESTMENT  ACT  OF  1»»0 

Mr.  REID.  Mr.  President,  today  I  am 
introducing  the  Fair  Investment  Act 
of  1990.  This  legislation  is  a  compan- 
ion bill  to  H.R.  3699.  introduced  by 
Representative  Tom  Campbell  on  No- 
vember 17,  1989.  As  of  today,  this  leg- 
islation has  97  cosponsors  in  the 
House  and  strong  bipartisan  support. 

The  Fair  Investment  Act  of  1990  is  a 
direct  result  of  the  unfair  business 
practices  of  Japan,  Korea,  and  other 
countries. 

We  all  know  about  the  unfair  trad- 
ing practices  of  Japan  and  Korea. 
They  slap  obscenely  high  tariffs  on 
American  beef  and  cars  so  that  our 
products  cannot  be  sold  in  their  coun- 
tries. Then,  they  turn  around  and 
flood  this  country  with  cheap  products 
and  consistently  undersell  us.  And 
they  do  this  at  the  very  time  that  the 
Anierican  taxpayer  is  paying  for  their 
military  defense.  We  are  subsidizing 
their  national  security  so  that  they 
can  take  advantage  of  us  economically. 

The  untold  story  is  what  the  Japa- 
nese and  Koreans  are  doing  to  us 
through  unfair  investment  practices. 

The  Japanese  are  the  most  extreme 
In  their  unfairness.  Consider  what 
they  think  is  fair  investment  in  the 
United  States. 

The  Japanese  have  penetrated  Just 
about  every  American  industry.  These 
incursions  have  had  more  than  a  few 
big  ticket  items.  Sony  Corp.  recently 
paid  $3.4  billion  for  Columbia  Pic- 
tures. Rockefeller  Center,  the  home  of 
NBC  and  one  of  the  most  prestigious 


addresses  in  New  York  City,  now  has  a 
Japanese  landlord.  Seventy  percent  of 
Honolulu  is  controlled  by  Japanese  in- 
vestors. 

It's  no  wonder  the  Organization  for 
Economic  Cooperation,  and  I>evelop- 
ment  calls  our  economy  "the  most 
open  in  the  world."  If  other  nations 
played  by  our  rules,  we  would  be  in 
good  shape;  but  they  don't. 

In  contrast  to  our  free  and  open 
markets,  Japan  is  practically  off-limits 
to  American  investors.  For  years, 
many  United  States  manufacturers 
have  tried  to  sell  their  goods  in 
Japan— only  to  face  repeated  delays 
and  setbacks. 

The  primary  problem  is  that  the 
Japanese  distribution  system  has  not 
accommodated  American  goods.  For 
example.  Japanese  auto  dealers  often 
refuse  to  sell  American-made  cars.  The 
alternative— establishing  an  entirely 
separate  distribution  system— is  pro- 
hibitively expensive  in  most  instances. 
Only  a  few  American  companies,  such 
as  the  Am  way  Corp.,  have  been  able  to 
establish  their  own.  Independent  dis- 
tribution systems  to  achieve  market 
penetration. 

Japan  may  be  the  worst  offender, 
but  it  is  hardly  alone  in  this  interna- 
tional double  standard. 

South  Korea  has  flooded  the  Ameri- 
can car  market  with  Hundai's  during 
the  past  several  years.  They  like  free 
trade  when  they  come  to  America. 
They  hate  it  on  their  own  doorstep. 
And  they  have  proven  it  in  their  in- 
vestment policies,  by  outlawing  for- 
eign investment  in  28  lucrative  indus- 
tries, including  farming,  publishing, 
and  radio  and  television  broadcasting. 

This  double  standard  is  also  prac- 
ticed by  European  countries— who  also 
rely  on  American  military  power  to 
gain  an  economic  advantage  over  us. 

France  will  not  grant  most-favored- 
nation  status  to  the  United  States  or 
other  countries  outside  the  European 
Conununity.  Approval  to  invest  in 
France  is  sometimes  even  linked  to 
specific  requirements  like  maintaining 
a  positive  balance  of  trade.  Recent 
cases  have  demonstrated  that  U.S. 
firms  have  had  difficulty  in  obtaining 
such  approval. 

But  it  remains  the  Japanese  who 
perpetuate  the  crudest  hoax  on  Amer- 
ica—talking about  free  trade  and  open 
investment,  while  closing  their  borders 
in  an  economic  move  that  mortally 
damages  American  workers  and  busi- 
nesses. 

Japan's  economy  is  dominated  by  a 
shadow  government  of  business  lead- 
ers who  make  many  of  the  decisions 
affecting  that  country's  industrial, 
economic,  and  trade  policies.  This  in- 
ternal cartel  of  interlocking  corpora- 
tions is  known  as  "keiretsu."  Because 
of  the  keiretsu.  economic  power  in 
Japan  is  extremely  concentrated,  even 
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to  the  detriment  of  the  vast  majority 
of  Japanese  citizens. 

This  tightly  knit  control  group  is 
closed  to  all  newcomers— Japanese  as 
well  as  foreign.  Most  Japanese  inves- 
tor«  cannot  penetrate  the  powerful,  se- 
cretive keiretsu. 

These  are  the  Japanese  men  who 
make  it  almost  impossible  for  Ameri- 
can retailers  to  establish  a  presence  in 
Japan.  They  keep  restrictive  laws  on 
the  books  in  Japan,  such  as  the  legal 
right  of  small  store  owners  to  contest 
the  opening  of  large  department 
stores  in  their  neighborhoods. 

An  American  retailer  can  expect  to 
wait  10  years  before  opening  doors  for 
customers.  Ten  years  is  a  long  time  to 
receive  any  return  on  an  investment. 
And  that's  only  if  the  American  inves- 
tor gets  past  all  the  Government  regu- 
lations and  potential  lawsuits  from 
small  store  owners. 

One  of  the  most  egregious  examples 
of  discrimination  occurs  against  Amer- 
icans who  merely  want  to  invest  in  the 
Japanese  capital  markets.  While  the 
Japanese  continue  to  buy  controlling 
interests  in  American  companies  and 
freely  enter  our  corporate  board 
rooms  as  voting  members  of  corporate 
boards  of  directors,  they  prohibit 
Americans  from  doing  the  very  same 
thing  in  their  country.  They  will  sell 
us  the  stock  and  take  our  money,  but 
they  won't  allow  us  to  vote  as  stock- 
holders. 

Mr.  T.  Boone  Pickens'  experiences  as 
a  shareholder  of  Koito  Manufacturing 
Co.  are  a  perfect  example  of  this  un- 
fairness. 

He  is  now  the  company's  largest 
shareholder,  but  Mr.  Pickens  cannot 
even  get  a  look  at  the  company  books 
and  records.  Representation  on  the 
Koito  board  is  out  of  the  question. 
The  corporate  insiders  controlling 
Koito  do  not  want  a  foreigner  to  have 
a  look  at  how  their  system  operates. 

This  outrageous  behavior  has  even 
prompted  ordinary  Japanese  citizens 
to  write  in  support  of  Pickens'  efforts. 

Earlier  this  month,  a  small  business- 
man from  Japan  testified  anonymous- 
ly before  a  House  subcommittee  on 
the  anticompetitive  behavior  of  keir- 
etsu. Testifying  from  behind  a  cloak  so 
the  keiretsu  could  not  retaliate  against 
him,  this  brave  Japanese  businessman 
described  how  he  is  forced  to  accept 
arbitrary  price  cuts,  hire  particular  in- 
dividuals, and  blacklist  suppliers  who 
act  independently  of  the  keiretsu. 

The  Fair  Investment  Act  of  1990 
would  stop  the  double  standard  that 
allows  Japan  and  other  countries  to 
take  our  money  without  giving  any- 
thing in  return. 

This  legislation  would  use  the  suc- 
cessful carrot  and  stick  approach.  If 
foreign  countries  practice  fair  invest- 
ment aiid  don't  discriminate  against 
us.  we  won't  retaliate  against  them. 
But  if  they  discriminate  against  our 
businessmen,     then     they     shouldn't 


expect  to  get  a  free  ride  in  this  coun- 
try. 

It's  a  question  of  fairness,  that's  all. 
If  they  play  fair,  so  will  we. 

To  achieve  this  reciprocal  relation- 
ship, the  Fair  Investment  Act  amends 
section  301(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.,  section  2411(c))  to  author- 
ize recipr(x»l  responses  to  foreign  acts, 
policies,  and  practices  that  deny  na- 
tional treatment  of  U.S.  investments. 
My  bill  merely  seeks  the  creation  of 
the  "level  playing  field"  that  has  been 
talked  about  but  has  never  material- 
ized. 

The  current  administration,  like  its 
predecessor,  views  open  investment 
and  free  trade  as  the  two  policy  com- 
ponents to  cure  our  foreign  trade  ills. 
Unfortunately,  the  pursuit  of  these 
policies  has  done  nothing  to  improve 
our  staggering  trade  deficit.  I  think  I 
know  why.  Only  our  Government  has 
a  truly  open  and  free  trade  policy. 

The  Japanese  Government  does  ev- 
erything in  its  power  to  preserve,  pro- 
tect, and  defend  Japanese  industry. 
It's  time  we  in  the  United  States  did 
the  same  thing  for  our  economy. 

We  in  Congress  must  pass  legislation 
that  encourages  a  recipr(x;al  trade  re- 
lationship. The  policymakers  in  the 
administration  must  implement  fair 
investment  and  fair  trade  policies. 
Failing  to  place  Japan  on  the  Super 
301  list  demonstrates  they  have  not 
yet  learned  the  wisdom  of  those  kind 
of  policies. 

Mr.  President.  Congress  is  watching 
the  implementation  of  our  trade  poli- 
cies very  carefully  and  it  appears 
Americans  keep  getting  shortchanged 
in  these  matters.  Therefore,  it  is  time 
to  give  our  trade  negotiators  the 
proper  tools.  The  legislation  I  am  in- 
troducing today  does  just  that.  It  puts 
a  nation's  money  where  its  mouth  is. 
If  a  nation  really  has  free  trade  laws, 
then  it  will  receive  the  benefit  of 
America's  open  market.  If  it  places  re- 
strictions on  foreign  investment  on 
our  economy,  then  America  will  place 
the  same  restrictions  on  investments 
here.  This  is  a  reasonable  response  to 
a  situation  that  has  grown  out  of  con- 
trol. 


By  Mr.  CRANSTON: 
S.  2671.  A  biU  for  the  reUef  of  Resti- 
tuta  Cajrubit  Brick;  to  the  Committee 
on  the  Judiciary. 

RELIEF  OF  RESTrrUTA  CATDBIT  BRICK 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  a  private  relief 
bill  on  behalf  of  Mrs.  Restituta  C. 
Brick,  a  citizen  of  the  Philippines,  the 
widow  of  a  U.S.  serviceman.  John  P. 
Brick,  and  the  mother  of  their  3-year- 
old  daughter  bom  and  raised  in  the 
United  States. 

In  November  1986,  Mrs.  Brick 
became  a  widow  when  her  husband 
sustained  fatal  head  injuries  due  to  a 
vehicular  accident.  They  had  only 
been  married  3  weeks  and  were  plan- 


ning to  relocate  in  San  Diego,  CA,  in 
the  following  month. 

Serviceman  and  Mrs.  Brick  met  in 
the  Philippines  in  October  1984  while 
Serviceman  Brick  was  stationed 
aboard  the  U.S.S.  Schenectady  at 
Subic  Bay.  Serviceman  Brick  filed  the 
appropriate  marriage  forms  with  the 
United  States  Navy  and  with  the  Phil- 
ippine Government  in  May  1986.  but 
they  had  to  wait  imtil  October  17, 
1986.  for  the  ceremony  due  to  delays 
on  the  part  of  both  the  United  States 
and  the  Philippine  Government. 

In  expectation  of  relocating  to  San 
Diego  in  December  1986,  Serviceman 
Brick  filed  the  necessary  forms  and  af- 
fidavit of  support  to  secure  his  wife's 
U.S.  permanent  residency  on  October 
27,  1986.  Unfortunately,  the  petition 
was  not  approved  prior  to  his  untimely 
death.  After  his  death.  Mrs.  Brick 
came  to  San  Diego  for  her  husband's 
f imeral  and  to  give  birth  to  their  only 
chUd. 

Mrs.  Brick  has  resided  with  her  in- 
laws in  Escondido.  CA.  since  her  arriv- 
id.  They  have  welcomed  Mrs.  Brick 
iflfco  their  family  as  an  adopted  daugh- 
ter and  are  extremely  hopeful  that 
she  and  their  granddaughter,  Kather- 
ine.  will  be  able  to  remain  in  the 
United  States  permanently. 

As  the  sFxouse  of  a  U.S.  citizen.  Mrs. 
Brick  would  not  have  had  difficulty 
obtaining  a  permanent  resident  visa 
had  her  husband  siu-vived.  It  is  only 
due  to  his  imexpected  death  that  she 
has  been  denied  permanent  residency. 
In  fact,  because  Mrs.  Brick  married  a 
member  of  the  U.S.  Navy,  she  has  al- 
ready successfully  completed  a  back- 
groimd  check  by  the  U.S.  Govern- 
ment. Mrs.  Brick's  only  alternative  to 
private  legislation  is  to  wait  18  years 
for  her  daughter,  a  U.S.  citizen,  to  be 
old  enough  to  file  a  petition  on  her 
behalf. 

Serviceman  and  Mrs.  Brick  had 
always  planned  to  raise  and  educate 
their  children  in  the  United  States. 
Understandably,  Mrs.  Brick  hopes  to 
remain  in  the  United  States  to  fulfill 
the  wishes  of  her  husband  and  raise 
their  daughter,  Katherine,  here.  I  be- 
lieve that  this  is  a  clear  and  compel- 
ling case  for  which  private  legislation 
is  necessary.  Mrs.  Brick  has  no  other 
viable  alternative  and  she  has  arrived 
at  this  situation  through  no  fault  of 
her  own.  I  am  hopeful  that  my  col- 
leagues will  support  this  bill. 


By  Mr.  THURMOND: 
S.  2672.  A  bill  to  establish  a  United 
States  Marshals   Foimdation;   to   the 
Committee  on  the  Judiciary. 

UNITED  STATES  MARSHALS  POtTNDATION 
ESTABLISHMENT  ACT 

•  Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  introduce  today  legisla- 
tion which  would  establish  a  United 
States  Marshals  Foundation. 


May  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


11669 


11668 


May  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


11669 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1990 


The  U.S.  Marshals  Service  last  year 
celebrated  its  bicentennial  anniversa- 
ry. Created  by  the  F]irst  Congress  In 
the  Judiciary  Act  o^l789-the  U.S. 
marshals  and  the  Federal  Judicial 
system  were  established  in  the  same 
legislation.  George  Washington  ap- 
pointed the  first  13  n^arshals.  and  for 
the  next  150  years  the  marshals  was 
the  only  Federal  agency  authorized  to 
make  arrests  and  enforce  Federal  law. 

Though  best  luiown  as  the  frontier 
lawmen.  U.S.  marshals  were  the  first 
Secret  Service  men  ahd  even  took  the 
population  census  every  10  years  until 
1870.  Because  they  perform  general 
purpose  law  enforcement  duties,  mar- 
shals are  often  confused  with  the  CIA, 
FBI.  the  county  sheriff,  and  other  law 
enforcement  agencies. 

U.S.  marshals.  apii>olnted  by  the 
President,  are  under  the  jurisdiction 
of  the  Justice  Det>artRient.  Last  year, 
the  2.694  marshals  (including  94  full 
marshals  and  2.600  sworn  deputies)  ar- 
rested 14,000  Federal  fugitives— more 
than  all  other  Fede^  law  enforce- 
ment agencies  combined.  They  pro- 
tected 505  Judicial  facilities  and  1.611 
Judges  and  magistrates.  Their  respon- 
sibilities include  not  dnly  ensuring  se- 
curity and  proper  4ecorum  in  the 
courtroom,  but  also  pijoviding  personal 
protection  for  Judgesj  U.S.  attorneys. 
Jurors,  and  witnesses  while  away  from 
the  court  facilities  when  warranted. 
Their  court  security  pfflcers  detected 
55,970  weapons  at  courthouse  check- 
points and  they  administered  the  Wit- 
ness Security  Prograih  with  its  5.500 
protected  witnesses  and  6.000  witness 
family  members.  Th^  Marshals'  Na- 
tional Prisoner  Transportation  Net- 
work transported  92,000  defendants  to 
333.987.  court  appearances,  and  last 
year  the  marshals  managed  almost  $1 
billion  in  property  seised  from  alleged 
lawbreakers  in  the  National  Asset  Sei- 
zure and  Forfeiture  Program. 

I  feel  it  is  only  appropriate  to  ele- 
vate and  strengthen  public  knowledge 
of  law  enforcement  in  general,  and  the 
U.S.  Marshals  Service  in  particular  by 
introducing  this  legislation  to  estab- 
lish a  United  States  Marshals  Founda- 
tion. The  legislation  Is  modeled  after 
similar  legislation  which  established 
the  National  Fish  an^  Wildlife  Foun- 
dation and  the  National  Park  Founda- 
tion. Governed  by  a  board  of  directors, 
the  Foundation  would  be  a  charitable 
and  nonprofit  corporation  and  would 
not  be  an  agency  or  establishment  of 
the  United  States.  The  directors— ap- 
pointed with  the  advice  and  consent  of 
the  Director  of  the  U.S.  Marshals 
Service— would  serve  for  terms  of  4 
years,  and  the  legislation  requires  that 
they  be  knowledgeable  or  experienced 
in  law  enforcement  matters. 

I  urge  my  colleagues  to  Join  with  me 
in  supporting  this  w6rthwhile  legisla- 
tion.* 


By  Mr.  McCLURE: 


S.  2674.  A  bill  to  provide  for  the  rees- 
tablishment  of  the  gray  wolf  in  Yel- 
lowstone National  Park  and  the  Cen- 
tral Idaho  Wilderness  Area:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

NORTHERN  ROCKY  MOUNTAIN  GRAY  WOLF 
RESTORATION  ACT 

Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  a  bill  that  will  bring 
about  the  return  of  the  gray  wolf  to 
Yellowstone  National  Park  and  to  the 
Wilderness  of  central  Idaho. 

My  bill,  the  Rocky  Mountain  Gray 
Wolf  Restoration  Act  of  1990,  is  the 
result  of  almost  3  years  of  attempting 
to  bring  together  the  opposing  sides  in 
an  issue  that  is  as  polarized  as  any  I 
have  seen  in  my  24  years  in  the  Con- 
gress. 

At  the  center  of  the  bill  is  a  plan 
that  will  guarantee  the  return  of  the 
wolf  to  some  of  his  ancestral  haunts 
within  the  next  few  years.  It  also  pro- 
vides for  the  protection  of  the  inter- 
ests of  those  who  live  and  work  in  the 
three  states  directly  affected  and  who 
must  be  able  to  depend  on  access  and 
use  of  public  lands  to  make  their  living 
and  those  who  have  private  lands  ad- 
jacent to  public  lands. 

The  Northern  Rockies  Gray  Wolf 
Reintroduction  and  Management  Act 
provides  for  the  transplanting  and 
maintaining  a  minimum  of  three 
mating  pairs  of  gray  wolves  into  each 
of  two  core  zones.  One  of  the  zones  is 
2.2-million-acre  Yellowstone  National 
Park.  The  second  zone  is  an  area  of 
roughly  2  million  acres  located  in  cen- 
tral Idaho  within  the  boundaries  of 
the  Selway-Bitteroot  and  River  of  No 
Return  Wilderness  areas. 

Within  those  two  core  zones,  as  well 
as  within  portions  of  northwestern 
Montana  where  natural  recovery  is  al- 
ready well  underway,  wolves  will  con- 
tinue to  be  listed  as  endangered. 
Transplanted  wolves  as  well  as  those 
which  might  eventually  make  their 
own  way  into  the  zones  will  be  fully 
protected  as  long  as  they  remain 
within  the  core  zone  boundaries. 

Core  zone  translocations  under  pro- 
visions in  the  bill  in  conjunction  with 
the  natural  process  underway  in  the 
Glacier  Park  area  will  guarantee  safe 
sanctuary  and  provide  an  opportunity 
to  maintain  adequate  gene  pools  as 
wolf  populations  increase  and  disperse 
throughout  the  northern  Rockies. 

The  process  in  the  solution  I  offer 
on  this  Issue  has  not  been  developed  in 
a  vacuum.  In  fact,  experts  like  Dr. 
David  Mech— probably  the  authority 
on  wolves  in  North  America— and  Dr. 
Steve  Fritts,  wolf  coordinator  for  the 
U.S.  Fish  and  Wildlife  Service  have 
both  examined  my  approach.  While 
they  agree  there  might  be  better  ways 
to  get  the  Job  done  from  a  purely  bio- 
logical standpoint,  they  also  acknowl- 
edge that  the  proposed  program  can 
work. 


Along  with  providing  for  translocat- 
ing and  maintaining  minimum  num- 
bers of  wolves  within  the  core  zones, 
the  bill  provides  for  the  immediate  de- 
listing of  wolves  outside  the  core 
zones.  Such  action,  while  viewed  with 
suspicion  and  opposed  with  philosoph- 
ical arguments  by  some  environmental 
organizations  is  the  necessary  ingredi- 
ent to  make  it  workable  in  the  three 
States  directly  affected. 

When  Congress  passed  the  Endan- 
gered Species  Act,  it  envisioned  legisla- 
tion to  make  certain  that  species 
would  not  become  extinct.  The  key  to 
success  of  the  law  was  finding  a  way  to 
conserve  and  protect  species  truly  in 
danger  of  becoming  extinct.  In  fact, 
the  act  has  become  a  vehicle  by  which 
some  organizations  and  individuals 
seek  to  halt  all  activities  on  our  public 
lands  which  they  happen  to  oppose. 

Mr.  President,  I  would  submit  to  you 
that  such  use  of  the  Endangered  Spe- 
cies Act  was  not  envisioned  nor  would 
it  have  been  condoned  by  a  majority 
of  those  who  originally  crafted  the 
law. 

As  the  act  applies  to  the  gray  wolf, 
there  are  three  major  points  I  would 
like  to  make.  First,  and  perhaps  most 
important,  the  wolf  is  not  endangered 
as  a  species.  There  are  thousands  alive 
and  well  in  North  America  including 
an  estimated  1,200  to  1,500  in  Minne- 
sota. Wisconsin,  and  Michigan. 

Second,  transplanted  wolves  would 
not  be  the  same  wolf  that  probably 
roamed  in  and  around  the  park  his- 
torically. That  particular  subspecies  is 
already  extinct.  Neither  by  reintroduc- 
ing—or  by  allowing  natural  coloniza- 
tion to  take  place— would  we  be  pro- 
tecting and  conserving  that  particular 
animal. 

While  that  point  may  not  seem  im- 
portant to  some,  I  believe  argimients 
about  the  return  of  the  wolf  to  the 
Northern  Rockies  as  an  endangered 
species  should  recognize  the  fact 
before  considering  what  is  or  is  not 
the  proper  legal  way  to  get  the  job 
done. 

And  last  but  not  least,  this  bill  would 
speed  up  actual  recovery  of  wolf  popu- 
lations in  precisely  the  same  geograph- 
ic areas  recommended  in  the  wolf  re- 
covery plan  that  has  been  approved  by 
the  Department  of  the  Interior. 

Arguments  that  the  areas  need  to  be 
larger  are  unfounded.  Yesterday,  the 
National  Park  Service  released  to  Con- 
gress the  results  of  its  studies  about 
how  reintroduction  might  affect  Yel- 
lowstone Park. 

The  official  recovery  plan  calls  for  a 
target  of  10  packs— approximately  100 
animals— within  each  of  the  three 
areas  to  be  recovered  before  delisting 
takes  place.  In  the  Yellowstone  area, 
that  plan  concluded  that  an  area 
almost  three  times  the  size  of  the  park 
would  be  necessary  to  support  such  a 
number. 


The  study  released  yesterday,  after  2 
years  of  intensive  examination  of  both 
new  and  already  existing  information, 
concludes  that  the  park  proper  could 
likely  sustain  a  population  of  up  to  13 
packs. 

In  fact,  wolves  are  not  going  to  know 
or  care  where  recovery  plan  lines  or 
my  core  zone  lines  are  drawn.  They 
will  roam  wherever  necessary  to  find 
adequate  food  and  habitat.  In  my 
opinion,  that  means  that  within  a 
short  time  following  translocation  of 
wolves  from  Canada  or  Alaska,  some 
of  them  are  going  to  take  off  for  a 
look  at  the  rest  of  the  world. 

As  long  as  wolves  straying  outside 
the  core  zones  do  not  become  a  threat 
to  domestic  livestock  or  pets,  do  not— 
in  the  opinion  of  professional  wildlife 
managers— threaten  the  survival  of 
other  wildlife  species,  or  otherwise 
wind  up  in  unacceptable  conflict,  they 
will  remain  free  to  live  wherever  they 
please. 

Research  indicates  that  wolf  and  un- 
gulate populations  are  generally  In- 
versely proportional  and  cyclical  over 
relatively  long  i>erlods  of  time.  My  bill 
provides  for  professional  management 
of  that  critical  balancing  act  when 
necessary  by  restoring  management 
authority  over  the  wolf  outside  the 
boundaries  of  the  core  zones  to  the  ap- 
propriate State  fish  and  game  depart- 
ments in  the  three  States  Involved. 

i:>espite  most  of  the  rhetoric,  re- 
introduction of  wolves  is  not  opposed 
just  by  the  livestock  industry.  Hunting 
organizations  are  very  concerned 
about  what  might  happen  to  key  elk 
herds  we  have  worked  for  years  to  de- 
velop, and  wolves  seem  to  eat  a  lot  of 
elk— especially  calves— when  they  are 
available. 

The  Park  Service  study  says  that 
one  wolf  will  eat  7  to  28  ungulates 
each  year.  That  means  that  100  wolves 
in  Yellowstone  Park  or  central  Idaho 
could  be  expected  to  consume  up  to 
3.000  animals  annually. 

In  fact,  the  study  shows  that  elk 
populations  in  the  Park  can  be  expect- 
ed to  decline  by  10  to  25  percent;  bison 
populations  by  5  to  20  percent;  and 
mule  deer  populations  by  10  to  30  per- 
cent. Those  numbers  are  not  insignifi- 
cant. For  example,  based  on  current 
populations,  a  recovered  population  of 
wolves  in  Yellowstone  would  kill  ap- 
proximately 3,000  elk  per  year. 

Mr.  President,  as  I  stated  near  the 
beginning  of  my  remarks,  this  issue 
has  become  about  as  polarized  as  any  I 
can  remember  since  coming  to  Wash- 
ington. Some  groups  want  to  use  the 
wolf  as  a  surrogate  for  other  agendas. 
Others  have  used  it  to  raise  a  lot  of 
money  from  citizens  of  this  country 
truly  concerned  about  the  place  of  the 
wolf  in  our  environment.  Still  others 
have  used  it  for  political  purposes. 
What  a  shame  that  the  laws  of  this 
Nation  can  be  subverted  for  purposes 


other  than  the  reason  the  law  was 
originally  written. 

On  either  end  of  the  issue  spectnmi 
are  the  hard  liners,  those  who  will  use 
the  wolf  as  a  surrogate  and  those 
whose  pioneering  ancestors— with  a  lot 
of  help  and  support  from  the  Federal 
Government— finally  managed,  in  the 
early  part  of  this  century,  to  virtually 
wipe  out  this  aoiimal  they  viewed  as  a 
threat  to  their  survival. 

Mr.  President,  we  must  not  allow  ar- 
guments over  what  is  past  to  force  us 
into  decisions  today  which  may.  in  the 
future,  be  found  to  be  jiist  as  misguid- 
ed as  how  some  view  those  earlier  deci- 
sions. 

Like  it  or  not.  our  world  has  changed 
and  there  is  no  turning  back  the  clock 
of  history  as  much  as  we  might  wish  it 
to  l>e  so.  Those  whose  radical  positions 
place  them  at  one  end  of  the  spectnmi 
or  the  other  on  this  issue  should  not 
be  allowed  to  hamper  the  resolution  of 
an  issue  that  is  important  to  all  the 
American  people. 

The  gray  wolf  has  been  on  the  en- 
dangered species  list  since  1973.  the 
year  the  Endangered  Species  Act  was 
passed.  The  single  exception  to  that 
classification  is  in  the  State  of  Minne- 
sota where  they  are  classified  as 
threatened. 

The  original  recovery  plan  for  the 
gray  wolf  in  the  Northern  Rockies  was 
written  in  1974.  The  team  responsible 
for  the  plan  was  asked  to  review  and 
revise  the  plan  in  1983.  That  task  was 
completed  in  1987. 

The  recovery  team  felt  that  recovery 
by  natural  dispersal  was  not  practical 
for  Yellowstone  within  the  foreseeable 
future.  Instead,  they  recommended  a 
reintroduction  program. 

In  central  Idaho,  they  recommended 
waiting  for  5  years  to  see  if  natural  re- 
colonization  would  begin  by  means  of 
dispersing  animals  from  Canada  and 
northwestern  Montana. 

As  I  have  already  noted,  wolves  from 
Canada  or  Alaska  that  might  be  avail- 
able for  reintroduction  are  not  the 
same  subspecies  that  would  have  his- 
torically been  found  in  the  Yellow- 
stone area.  According  to  experts,  that 
wolf— commonly  referred  to  as  the 
"buffalo  wolf"— has  been  extinct  since 
at  least  the  late  1920's.  The  recovery 
plan  itself  does  not  recognize  any  gray 
wolf  subspecies.  In  other  words,  as  far 
as  the  official  recovery  plan  is  con- 
cerned, a  wolf  is  a  wolf  and  as  far  as 
the  Government  is  concerned  it 
doesn't  matter  that  the  species  of  con- 
cern longer  exists. 

The  three  States  involved  are  owned 
largely  by  the  Federal  Government. 
Thirty  percent  of  Montana,  50  percent 
of  Wyoming  and  64  percent  of  Idaho  is 
federally  owned.  Access  to  and  use  of 
the  public  lands  and  resources  on 
them  has  a  great  deal  to  do  with  the 
economy  of  our  sparsely  populated 
States.  When  the  economy  suffers,  so 
do  our  conununities  and  our  people. 


The  working  men  and  women  of  our 
States  have  no  alternative  but  to  rely 
on  continued  access  to  and  the  use  of 
grass,  water,  logs  and  minerals  from 
public  lands  to  support  their  families. 
Those  working  people  have  mortgages 
to  pay  Just  like  you  and  I;  they  have 
bills  that  are  due  each  month;  and 
they  want  to  be  able  to  feed  and 
clothe  their  chidlren  just  as  you  and  I 
do. 

Reintroducing  the  wolf  into  their 
back  yards  presents  a  very  real  threat 
to  them  and  they  will  resist  any  and 
all  such  efforts  unless  their  own  con- 
cerns are  considered. 

Mr.  President,  it  is  relatively  easy 
for  you  and  me  and  other  Government 
workers  to  support  actions  such  as  the 
reintroduction  mandated  by  my  bill 
because  our  income  and  ability  to 
make  a  living  is  not  threatened.  If  re- 
covery of  the  wolf  is  to  be  successful, 
we  must  recognize  the  legitimate  con- 
cerns of  the  hundreds  of  honest,  hard- 
working citizens  who  will  be  directly 
affected  by  our  actions  here  in  Con- 
gress. In  my  opinion,  we  have  a  re- 
sponsibility to  protect  their  right  to 
make  an  honest  living  and  to  live  the 
lifestyle  they  have  chosen. 

The  effects  of  the  reintroduction  of 
wolves  into  the  two  areas  proposed  in 
my  bill  will  be  felt  across  a  spectrum 
of  land  ownerships  including  a  nation- 
al park,  wilderness  areas,  national 
forest  lands,  and  both  State  and  pri- 
vate lands. 

Mr.  President.  I  believe  this  bill  pro- 
vides exactly  what  the  Congress  had 
hoped  for  when  it  passed  the  Endan- 
gered Species  Act.  It  provides  for  the 
reintroduction,  population  mainte- 
nance and  permanent  protection  for 
wolves  in  large  portions  of  the  three 
geographically  distinct  areas  recom- 
mended by  the  wolf  recovery  team. 

It  also  provides  authority  for  State 
management  and  control  of  problem 
wolves  outside  the  core  zone  sanctuar- 
ies. 

And  finally,  it  provides  a  means  of 
protecting  the  interests  of  the  people 
most  directly  affected  by  any  decision 
we  make. 

I  hope  my  colleagues  will  join  me  in 
this  attempt  to  resolve  this  important 
issue.  By  doing,  so,  the  American 
people  may  soon  be  able  to  once  again 
hear  the  wailing  howl  of  the  wolf  in 
the  Northern  Rockies  and  in  Yellow- 
stone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2674 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  Northern 
Rocky  Mountain  Gray  Wolf  Restoration 
Act  of  1990. 
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Sbc.  2.  Within  two  yeairs  from  the  date  of 
eiUMTtment  of  this  Act.  the  Secretary  of  the 
Interior  is  directed  to  introduce  three  Alpha 
pairs  of  gray  wolves  each  into  Yellowstone 
National  Park  and  into  the  Idaho  portion  of 
the  Selway-Bitteroot  fcnd  River  of  No 
Return  Wilderness  areas  within  the  areas 
designated  as  "Core  Zone"  on  the  map  enti- 
tled "Wolf  Core  Zone^Idaho.  Montana, 
Wyoming"  dated  May  IT,  1990.  Prior  to  in- 
troduction of  such  woKves,  the  Secretary 
shall  consult  with  the  Oovemors  of  Idaho. 
Montana,  and  Wyoming  and  the  Secretary 
of  Agriculture. 

Sec.  3.  Upon  introduction,  natural  disper- 
sal of  the  wolves  shall  be  permitted  and  no 
effort  may  be  taken  to  restrict  such  disper- 
sal: Provided,  That,  the  Secretary  shall  im- 
mediately replace  any  wolves  that  do  not 
remain  within  the  core  aones.  Each  wolf  in- 
troduced pursuant  to  this  Act  shall  be 
equipped  with  a  radio  collar  for  monitoring 
purposes.  At  such  time  as  the  Secretary  de- 
termines that  three  pair  have  established 
themselves  within  the  core  zone  in  Idaho 
for  a  period  of  three  years,  the  Secretary 
shall  restrict  the  boundaries  of  the  core 
zone  to  coincide  with  th|e  established  terri- 
tories. 

Sec.  4.  The  Secretary  Is  authorized  and  di- 
rected to  permit  the  natural  re-colonization 
of  gray  wolves  in  the  area  designated  as  a 
"Natural  Recovery  Area"  on  the  map  enti- 
tled "Natural  Recover  Area-Montana" 
dated  May  22,  1990. 

Sic.  5.  Effective  on  the  date  of  enactment, 
the  gray  wolf  Is  hereby  declared  and  deter- 
mined not  to  be  a  threatened  or  endangered 
species  within  the  meaning  of  the  Endan- 
gered Species  Act  (P.L.  93-205,  87  Stat.  884, 
as  amended)  outside  the  areas  designated  as 
"Core  Zone"  on  the  map  referred  to  In  sec- 
tion 2  of  this  Act  and  outside  the  area  desig- 
nated as  a  "Natural  Recovery  Area"  on  the 
map  referred  to  in  section  4  of  this  Act 
within  the  States  of  Idaho.  Montana,  and 
Wyoming  and  may  not  be  so  determined  in 
the  future  other  than  by  specific  designa- 
tion as  such  In  an  Act  of  Congress. 


By  Mr,  BRADIJEY  (for  himself 
and  Mrs.  Kasscbaum): 

S.J.  Res.  323.  Joint  resolution  desig- 
nating November  11  through  17,  1990. 
as  "Geography  Awareness  Week";  to 
the  Conunittee  on  the  Judiciary. 
CBOCRAnrr  awak^ess  week 
•  Mr,  BRADLEY,  Mrj  President.  I  rise 
today  with  my  distingiuished  colleague 
from  Kansas  [Mrs.  Kassebaum]  to  in- 
troduce a  resolution  to  declare  the 
week  of  November  11  to  November  17. 
1990,  as  "Geograt^hy  Awareness 
Week." 

Mr.  President.  3  years  ago,  I  intro- 
duced the  first  Geography  Awareness 
Week  resolution,  because  I  saw  alarm- 
ing reports  of  geographic  illiteracy  in 
our  Nation.  Surveys  found  that  our 
Nation's  students  had  at  best  a  distort- 
ed understanding  of  our  world  and  at 
worst  were  totally  ignorant  of  the 
most  basic  geography.  A  survey  by  the 
Asbury  Park  Press  in  one  part  of  New 
Jersey  found  that  on  t}he  average,  12th 
graders  could  identify!  only  41  percent 
of  the  States.  In  Dallks.  25  percent  of 
the  high  school  students  could  not 
name  Mexico  as  the  cbuntry  that  bor- 
dered the  United  States  to  the  south. 
In  Boston,  39  percent  of  the  surveyed 


students  could  not  name  the  six  New 
England  States. 

Mr.  President,  since  Congress  first 
took  note  of  the  problem  by  establish- 
ing Geography  Awareness  Week,  we 
have  started  to  confront  the  problem 
of  geographic  illiteracy.  Many  schools 
have  reintroduced  geography  as  part 
of  their  curriculum.  But  much  needs 
to  be  done  to  revitalize  and  expand  the 
role  of  geography  in  the  public  con- 
sciousness. 

Three  years  ago,  I  sponsored  the 
first  statewide  geography  bee  in  New 
Jersey.  Over  600  eighth  graders  from 
all  over  the  State  competed.  Robin 
Cadwallender,  a  13-year-old  eighth 
grader  from  Hopatcong,  NJ,  won  that 
competition.  Now,  we  have  a  national 
geography  bee  (modeled  after  that 
first  New  Jersey  bee)  which  is  in  its 
second  year.  All  50  states  are  involved 
in  the  competition,  run  much  like  the 
national  spelling  bee. 

In  addition,  for  the  past  3  years.  I 
have  challenged  elementary  school 
classes  to  develop  outstanding  geogra- 
phy class  projects.  The  response  has 
been  phenomenal.  In  fact— last  year, 
14,000  students  and  450  teachers  from 
200  schools  in  New  Jersey  participated 
in  the  program.  I  gave  one  school  an 
outstanding  achievement  award,  and 
10  schools  special  recognition  awards 
for  their  efforts.  I  am  proud  of  all  the 
students  and  teachers  who  have  par- 
ticipated over  the  past  3  years. 

I  believe  that  national  attention 
must  be  focused  on  the  importance  of 
world  geography  in  preparing  our 
young  [>eople  for  the  future  of  an  in- 
creasingly interdependent  and  inter- 
connected world.  Knowledge  of  geog- 
raphy offers  necessary  perspectives 
and  information  for  understanding 
oiu^elves,  our  relationship  to  the 
Earth,  and  our  interdependence  with 
other  peoples  of  the  world. 

Yet  even  with  this  critical  need  to 
know,  a  majority  of  American  students 
today  still  receive  no  significant  expo- 
sure to  geography  in  school.  This  is  il- 
lustrated by  a  recent  Gallup  poll 
which  ranked  Americans  in  the 
bottom  third  in  an  international  test 
of  geographic  knowledge,  with  those 
aged  18  to  24  ranking  last.  Less  than 
half  of  these  young  people  could  find 
Central  America  on  a  map;  only  one  in 
three  could  locate  Vietnam;  and  three- 
quarters  could  not  find  the  Persian 
Gulf.  Clearly,  continued  ignorance, 
such  as  this,  places  the  United  States 
at  a  distinct  disadvantage  in  matters 
of  business,  politics,  and  the  environ- 
ment. 

That's  why  I  am  introducing  this 
resolution— to  focus  national  attention 
on  the  essential  role  that  knowledge  of 
world  geography  plays  in  our  lives.  It 
is  my  hope  that  this  will  be  Just  one 
step  in  a  revitalization  of  the  study  of 
geography.  All  of  our  citizens  should 
have  access  to  the  sort  of  education 
which  will  help  them  appreciate  both 


the  great  beauty  and  diversity  of  this 
Nation  and  its  place  in  the  world.* 
•  Mrs.  KASSEBAUM.  Mr.  President, 
once  again  I  am  pleased  to  join  Sena- 
tor Bradley  in  introducing  a  resolu- 
tion designating  the  week  of  Novem- 
ber 11  through  17,  1990.  as  "National 
Geography  Awareness  Week."  I 
cannot  stress  enough  how  important 
the  knowledge  of  geography  is  in  a 
world  of  constant  change  and  emerg- 
ing democracy.  One  cannot  appreciate 
the  transformations  taking  place  in 
Eastern  Europe  and  South  America 
without  the  knowledge  of  geography. 

The  commemoration  of  Geography 
Awareness  Week  has  provided  the 
United  States  with  an  opportimity  to 
concentrate  on  the  national  improve- 
ment of  geographic  literacy.  For  three 
consecutive  years  public  officials, 
schools,  businesses  and  communities 
have  participated  in  special  events  and 
activities  promoting  the  nation's  geog- 
raphy awareness. 

Currently.  American  students  re- 
ceive limited  exposure  to  geography  in 
their  curricula.  According  to  the  re- 
sults of  the  National  Assessment  of 
Education  Progress  in  geography,  the 
Nation's  high  school  seniors  responded 
correctly  to  only  57  percent  of  the  ge- 
ography test  items.  Only  33  percent  of 
the  students  tested  could  correctly 
identify  the  order  of  the  oceans, 
moving  West  to  East  from  Africa. 
Clearly,  unless  renewed  emphasis  is 
placed  on  geography,  the  United 
States  will  remain  at  a  distinct  disad- 
vantage in  international  business  and 
politics. 

I  believe  National  Geography  Aware- 
ness Week  will  once  again  strengthen 
public  awareness  of  the  importance  of 
improving  geographic  literacy  in  our 
educational  systems  and  our  communi- 
ties. I  urge  our  colleagues  to  Join  Sena- 
tor Bradley  and  me  in  supporting  this 
resolution.* 


By  Mr.  DOLE  (for  himself.  Mr. 

Inouye.      Mr.      Adams,      Mr. 

Chafee.      Mr.      Dixon.      Mr. 

Glenn.  Mr.  Heflin.  Mr.  Hol- 

UNcs.    Mr.    Lautenberg.    Mr. 

McClure.  Mr.  Moynihan,  Mr. 

Pell.  Mr.  Roth.  Mr.  Sanpord. 

Mr.      Thurmond.      and      Mr. 

Warner): 
S.J.  Res.  324.  Joint  resolution  to  des- 
ignate June  3  through  9.  1990.  as 
"Week  of  the  National  Observance  of 
the  50th  Anniversary  of  World  War 
II";  to  the  Committee  on  the  Judici- 
ary. 

WEEK  or  THE  NATIONAL  OBSERVANCE  OF  THE 
SOTH  ANNIVEKSARY  Or  WOKLD  WAR  II 

Mr.  EKDLE.  Mr.  President,  today,  on 
behalf  of  myself.  Senator  Inouye  and 
my  distinguished  cosponsors,  I  offer  a 
Joint  resolution  to  commemorate  the 
week  of  June  3  through  June  9.  1990. 
as  the  National  Observance  of  the 
50th  Anniversary  of  World  War  II. 


It  seems  to  me.  that  with  the  rapid 
spread  of  democracy  and  freedom 
throughout  Eastern  Europe,  it  is  espe- 
cially fitting  that  we  now  honor  those 
Americans  who  fought  and  sacrificed 
during  World  War  II  to  lay  the  foim- 
dations  of  this  new  freedom  unfolding 
in  Europe. 

There  is  no  doubt  that  America's 
contribution  during  World  War  II  was 
decisive  in  the  defeat  of  the  violent 
tyrannies  that  had  ignited  the  most 
destructive  war  in  history.  It  was  the 
bravery,  productivity,  and  genius  of 
the  American  people  that  made  this 
victory  possible. 

The  U.S.  contribution  began  long 
before  Pearl  Harbor:  American  ships 
ensured  that  England  kept  its  sea 
lanes  open;  American  intelligence  ex- 
perts were  breaking  the  codes  that 
would  be  a  key  to  our  future  naval  vic- 
tories in  the  Pacific  and  the  Atlantic: 
and  the  U.S.  Army  was  perfecting  the 
tactics  that  would  allow  our  forces  to 
take  North  Africa,  Italy,  and  France. 
By  1940.  there  were  Americans  actual- 
ly flying  combat  missions  as  volim- 
teers  over  England  and  China. 

With  America's  full  entry  into  the 
war.  the  American  people  were  galva- 
nized into  action  that  would  change 
the  world.  American  valor  on  the  bat- 
tlefield was  supported  by  the  efforts 
of  the  American  farmer  and  worker,  as 
we  became  the  most  productive  nation 
in  history.  Billions  of  tons  of  ships, 
aircraft,  and  vehicles  were  produced  at 
unprecedented  rates.  And,  as  the  arse- 
nal of  democracy  became  an  awesome 
reality  to  our  enemies,  American  farm- 
ers produced  enough  food  to  feed  the 
world.  It's  also  important  to  remember 
that  our  farmers  saved  both  our  allies 
and  our  defeated  enemies  from  starva- 
tion after  the  war. 

Our  Nation's  productivity  was  ex- 
ceeded only  by  its  creative  genius. 
American  science  and  technology  gave 
us  the  ability  to  transform  imiaglna- 
tion  into  reality,  with  an  engineer's  ex- 
acting precision.  The  computer  would 
increase  our  capabilities  in  all  fields. 
New  medical  techniques  and  pharma- 
ceuticals would  provide  new  possibili- 
ties in  health  care.  New  materials  and 
processes  would  forever  change  our 
manufacturing  and  construction  tech- 
niques. 

Moreover,  the  period  between  1940 
and  1945  was  a  time  of  great  transition 
for  our  Nation.  Internationally,  we 
became  a  superpower.  Domestically, 
we  experienced  great  social  changes, 
as  vast  population  shifts  changed  the 
demographics  of  our  Nation,  and 
women  took  on  new  challenges  in  the 
workplace  which  would  redefine  their 
roles  in  society. 

The  week  of  June  3  to  June  9,  is  es- 
pecially significant  to  our  Nation.  It 
was  during  this  first  week  in  Jime 
1942,  at  Midway,  that  our  naval  forces 
dealt  a  devastating  blow  to  the  Japa- 
nese navy,  a  victory  so  complete,  that 


it  never  recovered.  It  was  in  this  week 
in  1944.  that  Americans  liberated 
Rome  fifom  the  Fascists  and  stormed 
the  beaches  of  Normandy,  to  liberate 
Europe  from  the  Nazis. 

Mr.  President,  I  believe  we  need  to 
honor  the  men  and  women  of  this 
Nation  who  gave  their  all  so  that 
others  could  live  in  freedom.  I,  there- 
fore, send  this  Joint  resolution  to  the 
desk  to  authorize  the  President  of  the 
United  States  to  issue  a  proclamation 
establishing  the  week  of  June  3  to 
June  9.  1990,  as  the  Week  of  the  Na- 
tional Observance  of  the  50th  Anni- 
versary of  World  War  II, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  324 

Whereas  the  brave  men  and  women  of  the 
United  States  of  America  made  tremendous 
sacrifices  during  World  War  II  to  save  the 
world  from  tyranny  and  aggression; 

Whereas  the  winds  of  freedom  and  democ- 
racy sweeping  the  globe  today  spring  from 
the  principles  for  which  over  400,000  Ameri- 
cans gave  their  lives  in  World  War  II; 

Whereas  World  War  II  and  the  events 
that  led  up  to  that  war  must  be  understood 
in  order  that  we  may  better  understand  our 
own  times,  and  more  fully  appreciate  the 
reasons  wby  eternal  vigilance  against  any 
form  of  tyranny  is  so  important; 

Whereas  the  World  War  II  era.  as  reflect- 
ed in  its  family  life,  industry,  and  entertain- 
ment, was  a  unique  p>eriod  in  American  his- 
tory, and  epitomized  our  Nation's  philoso- 
phy of  hard  work,  courage,  and  tenacity  in 
the  face  of  adversity; 

Whereas,  between  1990  and  1995,  over 
9,000,000  American  veterans  of  World  War 
II  will  hold  reunions  and  conferences  and 
otherwise  commemorate  the  50th  anniversa- 
ries of  various  events  relating  to  World  War 
II; 

Whereas  June  4,  1990,  marks  the  anniver- 
sary of  the  Battle  of  Midway  and  June  6, 
1990.  marks  the  anniversary  of  the  D-Day 
battle:  Now.  therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congrets  assembled.  That  June  3, 
through  June  9,  1990,  is  designated  as  "Na- 
tional World  War  II  Observance  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  activities  and  ceremonies. 


ADDI-i-IONAL  COSPONSORS 

!  S.  324 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Nevada 
[Mr.  ReidO  was  added  as  a  cosponsor 
of  S.  324,  a  bill  to  establish  a  national 
energy  policy  to  reduce  global  warm- 
ing, and  for  other  piuposes. 

S.  34S 

At  the  jrequest  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  345.  a  bill  to  grant  employees 
family  and  temporary  medical  leave 


under  certain  circumstances,  and  for 
other  purposes. 

S.  435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  435,  a  bill  to  amend  section 
118  of  the  Internal  Revenue  Code  to 
provide  for  certain  exeptions  from  cer- 
tain rules  determining  contributions  in 
aid  of  construction. 

S.  682 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  682,  a  bill  to  amend  chapter 
33  of  title  18.  United  States  Code,  to 
prohibit  the  imauthorized  use  of  the 
names  "Visiting  Nurse  AssociatiT>n." 
"Visiting  Nurse  Service."  "VNA," 
"VNS,"  or  "VNAA,"  or  the  unauthor- 
ized use  of  the  name  or  insignia  for 
the  Visiting  Nurse  Association  of 
America. 

S.  980 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  980,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  the 
effectiveness  of  the  low-income  hous- 
ing credit. 

S.  1140 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  1140.  a  bill  to  to  provide  that 
Federal  facilities  meet  Federal  and 
State  environmental  laws  and  require- 
ments and  to  clarify  that  such  facili- 
ties must  comply  with  such  environ- 
mental laws  and  requirements. 

S.  1579 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1579,  a  bill  to  amend  the  Na- 
tional Historic  Preservation  Act,  the 
Historic  Sites  Act,  the  Archaeological 
Resources  Protection  Act,  and  the 
Abandoned  Shipwreck  Act.  and  certain 
related  acts  to  strengthen  the  preser- 
vation of  our  historic  heritage  and  re- 
sources, and  for  other  purposes. 

S.  1690 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1690,  a  bill  to  establish 
programs  to  improve  foreign  language 
instruction,  and  for  other  purposes. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Creorgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1890.  a  bill  to  amend  title  5. 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  conection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 
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Mr.   DODD,   the 


s.  I»ll 

At  the  request  of 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  1911.  a  bill  to  provide  assist- 
ance In  the  development  of  new  or  im- 
proved programs  to  help  younger  indi- 
viduals through  grants  to  the  States 
for  community  planning,  services,  and 
training;  to  establish  within  the  De- 
partment of  Health  and  Human  Serv- 
ices an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren. Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 


s.  itsoj 


At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  f|rom  Hawaii  [Mr. 
INOUYE].  and  the  Senlator  from  Mary- 
land [Ms.  MiKULSKi]  were  added  as  co- 
sponsors  of  S.  1930,  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  re- 
quire colleges  and  universities  to  es- 
tablish and  disclose  campus  security 
policies  and  to  infortn  students  and 
employees  of  campus  crime  statistics, 
and  for  other  purposei. 

S.  217^ 

At  the  request  of  JMr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  i  added  as  a  co- 
sponsor  of  S.  2179.  a  I  bill  to  maintain 
funding  for  State  and  local  law  en- 
forcement programs  in  the  war  against 
drugs  and  crime. 

s.  aisij 

At  the  request  of  ^Ir.  McConnell, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  wai  added  as  a  co- 
sponsor  of  S.  2186.  a  bill  to  repeal  the 
provisions  of  the  Revenue  Reconcilia- 
tion Act  of  1989  which  require  the 
withholding  of  income  tax  from  wages 
paid  for  agricultural  labor, 
s.  ais^ 

At  the  request  of  J  Mr.  Pryor,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2189.  a  bill  to  establish  a 
grant  program  to  provide  health  insur- 
ance information,  counseling,  and  as- 
sistance to  individuals  eligible  to  re- 
ceive benefits  under  title  XVIII  of  the 
Social  Security  Act.  a^id  for  other  pur- 
poses. I 

S.  3269 

At  the  request  of  I  Mr.  DbConciwi. 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Tennessee  [Mr.  GorBI  were  added  as 
cosponsors  of  S.  2250^  a  bill  to  amend 
title  5.  United  SUte«  Code,  with  re- 
spect to  setting  rates  of  basic  pay  for 
law  enforcement  officers,  and  for 
other  purposes.  | 

s.  asBf 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTzl  wa^  added  as  a  co- 
sponsor  of  S.  2356.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  tax-exempt  organizations  to  es- 


tablish cash  and  deferred  pension  ar- 
rangements for  their  employees. 
8.  asts 
At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bono]  was  added  as  a  cosponsor 
of  S.  2385.  a  bill  to  establish  the  Na- 
tional Forest  Foundation. 

S.  3434 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  2434.  a  bill  to  permit  the 
implementation  of  the  Department  of 
Transportation  antidrug  program  rule 
for  recipients  of  Federal  mass  transit 
assistance. 

S.  2447 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaox]  was  added  as  a  cospon- 
sor of  S.  2447.  a  bill  to  establish  the 
Bayou  Cocodrie  National  Wildlife 
Refuge. 

S.  2S98 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  added  as  a  cosponsor  of  S. 
2598.  to  amend  title  38,  United  States 
Code,  to  authori25e  the  Secretary  of 
Veteran  Affairs  to  make  grants  (in 
conjunction  with  the  Secretary  of  De- 
fense) for  the  establishment  of  re- 
search centers  at  qualifying  medical 
schools  to  carry  out  medical  research 
in  areas  of  interest  to  the  Department 
of  Veterans  Affairs. 

s.  asii 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2611.  a  bill  to  authorize  assist- 
ance to  the  Washington  Center  for  In- 
ternships and  Academic  Seminars. 

SERATK  JOIITT  RESOLimON  271 

At  the  request  of  Mr.  McConneix. 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
271.  a  joint  resolution  to  designate 
July  10.  1990  as  "Wyoming  Centennial 
Day." 

SEMATX  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Lactenberg. 
the  name  of  the  Senator  from  Dela- 
ware (Mr.  Roth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
274,  a  joint  resolution  to  designate  the 
week  beginning  June  10.  1990  as  "Na- 
tional Scleroderma  Awareness  Week." 

SXNATK  JOINT  RKSOLtrriON  2S2 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Hawaii  [Mr.  Inouye].  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  282.  a  joint  resolution  to 
designate  the  decade  beginning  Janu- 
ary 1.  1990.  as  the  "Decade  of  the 
Child." 


SENATE  JOINT  RESOLUTION  283 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGS],  and  the  Senator  from  North 
Dakota  [Mr.  Burdick]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
283.  a  joint  resolution  to  commemo- 
rate the  centennial  of  the  creation  by 
Congress  of  Yosemite  National  Park. 

SENATE  JOINT  RESOLUTION  289 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Buroick].  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] were  added  as  cosponsors  of 
Senate  Joint  Resolution  289.  a  joint 
resolution  to  designate  October  1990 
as  "Polish  American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Idaho  [Mr.  McClitre],  the  Senator 
from  Minnesota  [Mr.  Durenberger]. 
and  the  Senator  from  Alabama  [Mr. 
Shelby]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  299,  a  joint 
resolution  to  designate  the  period  Oc- 
tober 1.  1990.  through  October  1.  1991. 
as  the  "Year  of  the  Wetlauids." 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chapee],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Nevada 
[Mr.  Reio],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  West 
Virginia  [Mr  Byro].  the  Senator  from 
Kansas  [Mrs.  Kassebaum].  the  Sena- 
tor from  Nevada  [Mr.  Bryan],  and  the 
Senator  from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  301.  a  joint  resolution  des- 
ignating October  1990  as  "National 
Breast  Cancer  Awareness  Month." 

senate  joint  resolution  304 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Minnesota  [Mr.  Ddrenberger].  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Texas  [Mr.  Bentsen].  the  Sena- 
tor from  Washington  [Mr.  Adams],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Hawaii  [Mr. 
Akaka].  the  Senator  from  Louisiana 
[Mr.  Breaux].  the  Senator  from  Ne- 
braska [Mr.  ExoN].  the  Senator  from 


Kentucky  [Mr.  Ford],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNCS],  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Colo- 
rado [Mr.  Wirth],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Mississippi  [Mr.  Lott].  the 
Senator  from  Missouri  [Mr.  Bond]. 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Missou- 
ri [Mr.  Danporth].  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Florida  [Mr.  Mack],  the  Sen- 
ator from  Kentucky  [Mr.  McCon- 
NELL],  the  Senator  from  Oklahoma 
[Mr.  NicKLEs].  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  304.  a  joint  resolution  to 
designate  October  17.  1990.  as  "Nation- 
al Drug-Free  Schools  and  Communi- 
ties Education  and  Awareness  Day." 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mrs.  Kassebauh, 
the  names  of  the  Senator  from  Virgin- 
ia [Mr.  Warner],  the  Senator  from 
Connecticut  [Mr.  Dodo],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg].  the  Senator  from  South  Caroli- 
na [Mr.  Hollings].  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Vermont  [Mr.  Jeffords]. 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from  In- 
diana [Mr.  Lugar],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Tennessee  [Mr. 
Sasser],  and  the  Senator  from  Ohio 
[Mr.  Glenn]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  308.  a  joint 
resolution  to  designate  the  month  of 
June  1990.  as  "National  Huntington's 
Disease  Awareness  Month." 

senate  joint  resolution  311 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
311,  a  joint  resolution  to  designate  the 
month  of  November  1990  as  "National 
American  Indian  and  Alaska  Native 
Heritage  Month." 

senate  concurrent  resolution  127 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman!  .  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  and 
the  Senator  from  West  Virginia  [Mr. 


Rockefeller]  were  added  as  cospon- 
sors of  Sepate  Concurrent  Resolution 
127.  a  concurrent  resolution  to  express 
the  sense  of  Congress  that  Greyhound 
Lines,  Int.,  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
the  American  communities. 


AMENDMENTS  SUBMITTED 


CONSTITUTIONAL  PROCEDURES 
FOR  TJIE  IMPOSITION  OP  THE 
SENTENCE  OF  DEATH 


McCONKELL  AMENDMENT  NO. 
1674 

(Ordered  to  lie  on  the  table.) 

Mr.  McCONNELL  (for  himself,  Mr. 
Kerry,  Mr.  Bryan.-  Mr.  Burns,  Mr. 
Sanporo,  Mr.  Reid,  and  Mr.  Lugar) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  the  bill  (S. 
1970)  to  establish  constitutional  proce- 
dures for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes, 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Negotiations.— (1)  The  Attorney  Gen- 
eral shall  enter  into  negotiations  with  the 
appropriate  law  enforcement  and  judicial 
agencies  and  any  other  officials  of  any  for- 
eign country  with  jurisdiction  over  compa- 
nies who  manufacture,  market,  sell  or  pur- 
chase certain  precursor  and/or  essential 
chemicals  used  in  the  production  of  illicit 
narcotics.  The  priority  of  negotiations 
should  be  determined  based  on  an  assess- 
ment by  the  Attorney  General  which  coun- 
tries have  jurisdiction  over  companies  that 
may  lie  knowingly  or  unluiowingly  supply- 
ing chemicals  for  the  illicit  manufacture  of 
controlled  substances. 

(2)  The  purposes  of  the  negotiations  shall 
be  to  (a)  establish  a  list  of  precursor  and  es- 
sential chemicals  contributing  to  the  illicit 
manufacture  of  controlled  substances,  as  de- 
fined in  the  section  102  Controlled  Sub- 
stances Act  (21  U.S.C.  802);  (b)  reach  one  or 
more  international  agreements  on  a  method 
for  maintaining  records  of  transactions  of 
these  listed  chemicals:  (c)  establish  a  proce- 
dure by  which  such  records  may  be  made 
available  to  (and  kept  confidential  as  neces- 
sary by)  United  States  law  enforcement  au- 
thorities for  the  exclusive  purpose  of  con- 
ducting an  investigation  relative  to  precur- 
sor chemicals,  essential  chemicals  and/or 
controlled  substances  contributing  to  the 
manufacture  of  Illicit  narcotics:  (d)  encour- 
age chemical  source  countries  to  enact  na- 
tional chemical  control  legislation  which 
would  (i)  Impose  st>ecific  record  keeping  and 
reporting  requirements  for  domestic  trans- 
actions involving  listed  chemicals:  (ii)  estab- 
lish a  system  of  permits  or  declarations  for 
imports  and  expwrts  of  listed  chemicals;  and 
(iii)  authorize  government  officials  to  seize 
or  suspend  shipments  of  listed  chemicals 
based  on  evidence  that  they  may  be  des- 
tined for  the  illicit  manufacture  of  con- 
trolled substances. 


(b)  Reports.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  submit  an  interim 
report  to  the  Judiciary  Committee  and  the 
Foreign  Relations  Committee  of  the  Senate 
on  progress  in  the  negotiations.  Not  later 
than  eighteen  montiis  from  date  of  enact- 
ment, the  Attorney  General  shall  submit  a 
final  report  to  the  aforementioned  Senate 
Committees  on  the  result  of  negotiations 
identifying  countries  with  which  agree- 
ments have  not  been  reached  and  which 
have  jurisdiction  over  companies  believed  to 
be  engaged  in  the  manufacture,  marketing, 
sale  or  purchase  of  precursor  and/or  essen- 
tial chemicals  used  in  illicit  manufacture  of 
controlled  substances. 

(c)  Penalties.— After  consulting  with  the 
Attorney  General  and  the  Director  of  Na- 
tional Drug  Control  Policy,  the  President 
shall  impose  penalties  or  sanctions  includ- 
ing temporarily  or  permanently  prohibiting 
any  corporation,  partnership,  individual  or 
business  association  (i)  refusing  to  maintain 
records  for  the  purpose  of  monitoring  and 
regulating  transactions  of  listed  precursor 
chemicals,  or  (li)  refusing  to  make  such 
records  avaUable  to  United  States  law  en- 
forcement authorities  for  investigative  pur- 
poses from  engaging  in  any  or  all  transac- 
tions within  the  commerce  of  the  United 
States. 

(d)  Definitions.- A  record  under  subsec- 
tion (a)  shall  be  retrievable  and  include  the 
date  of  the  transaction,  the  identity  of  each 
party  to  the  transaction,  including  the  ulti- 
mate consignee,  an  accounting  of  the  quan- 
tity and  form  of  listed  chemical(s)  and  a  de- 
scription of  the  method  of  transfer. 

(e)  This  Act  shall  not  apply  to  the  manu- 
facture, distribution,  sale  import  or  export 
of  any  drug  which  may,  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  be  lawfully 
sold  over  the  counter  without  prescription. 


McCONNELL  AMENDMENT  NO. 
1675 

(Ordered  to  lie  on  the  table.) 
Mr.     McCONNELL     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 
SEC.      .  pornography  vicnMS'  compensation 

ACr  OF  1990. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Pornography  Victims'  Com- 
pensation Act  of  1990". 

(b)  Findings  and  Purpose.— 

(1)  Findings.— The  Congress  finds  and  de- 
clares that— 

(A)  protecting  freedom  of  speech,  within 
the  bounds  of  safety  to  individuals  and  soci- 
ety, is  essential  to  the  preservation  of  a  just 
and  free  society; 

(B)  consistent  with  the  constitutional  pro- 
tection of  freedom  of  speech,  the  State  has 
a  legitimate  interest  in  restricting  sexually 
explicit  material,  if  there  is  a  danger  of 
harm  or  actual  harm  to  individuals  or  socie- 
ty, such  as  the  sexual  exploitation  of  chil- 
dren by  child  pornography,  the  invasion  of 
privacy  and  the  home  by  indecent  broad- 
casts, or  the  promotion  of  rape  and  sexual 
homicide  by  violent  sexual  material; 

(C)  the  Attorney  General's  Commission 
on  Pornography  in  1986  found  clinical  and 
experimental  evidence  of  a  causal  relation- 
ship between  exposure  to  sexually  explicit 
materials  and  sexual  aggression.  Including 
the  commission  of  unlawful  sexual  acts; 
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<D)  the  Attorney  Oenenl's  Commiasion 
on  Pornography  alao  found  evidence  that 
sexually  explicit  material  need  not  be  legal- 
ly obscene  to  stimulate  antisocial  and  po- 
tentially unlawful  sexual  aggression,  if  the 
material  presents  violation  acts  In  a  clear 
sexual  context,  or  the  sexual  abuse  of  chil- 
dren: 

<E)  behavioral  studies  of  serial  murderers 
conducted  by  the  Federal  Bureau  of  Investi- 
gation have  revealed  a  strong  correlation  be- 
tween heavy  exposure  to  violent  sexual  ma- 
terial and  violent  serial  criminality: 

(P)  investigations  conducted  by  the  Child 
Pornography  and  Protection  Unit  of  the 
United  States  Customs  Service  have  re- 
vealed a  nearly  absolute  correlation  between 
heavy  consumption  of  child  pornography 
and  child  sexual  abuse.  Including  the  use  of 
child  pornography  to  entrap  children  into 
the  performance  of  sexual  acts: 

(0)  recent  psychological  studies  indicate  a 
correlation  between  the  growing  number  of 
children  and  youths  who  commit  rape  and 
other  violent  sexual  offenses,  and  the  de- 
clining age  of  first  exposure  to  sexually  ex- 
plicit materials; 

(H)  sexual  crimes  such  as  rape  and  child 
abuse  usually  leave  life-tlong  psychological 
scars  that  may  prevent  the  victims  and  his 
or  her  family  from  leading  normal,  fulfilled 
lives: 

(1)  the  State  has  a  legitimate  Interest  in 
protecting  its  citizens,  including  children, 
from  sexual  crimes  and  in  preventing  such 
crimes  through  reasonable,  effective,  and 
constitutional  means:  and 

(J)  the  SUte  has  a  legitimate  Interest  in 
providing  adequate  compensation  to  the  vic- 
tims of  sexual  crimes  for  their  physical  Inju- 
ries, complete  medical  and  psychological 
treatment,  and  continuing  pain  and  suffer- 
ing. 

(3)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  the  producers,  distributors, 
exhibitors,  disseminators,  and  sellers  of  sex- 
ually explicit  visual  material  to  be  jointly 
and  severally  liable  for  all  damages  result- 
ing from  any  sexual  offense  that  was  at 
least  partially  caused  by  the  sexual  offend- 
er's exposure  to  the  sexuflly  explicit  materi- 
al i 

(3)  CoKSTRUCTiow.— The  cause  of  action 

created  by  this  section  shall  be  available  to 
any  cause  of  action  against  a  sex  offender  or 
any  sexual  offense, 
(c)  Cause  of  Actiom.—  I 

(1)  In  GENmAL.— Notwithstanding  any 
other  provision  of  law,  a  civil  action  may  be 
instituted  in  an  appropriate  court  against  a 
producer,  distributor,  exhibitor,  dissemina- 
tor, or  seller  of  sexually  explicit  visual  mate- 
rial, pursuant  to  the  provisions  of  this  sec- 
tion, by— 

(A)  a  victim  of  a  rape,  sexual  assault, 
sexual  abuse,  sexual  murder,  or  sexual 
crime  as  described  under  the  relevant  State 
or  Federal  law,  whether  or  not  such  rape, 
assault,  abuse,  murder,  or  crime  has  been 
prosecuted  or  proven  in  a  separate  criminal 
proceeding. 

(B)  the  esUte  of  such  a)  victim,  or 

(C)  the  guardian  or  survivors  of  any  such 
victim.  I 

(2)  Paoor  amd  evidehc*.— To  recover  pur- 
suant to  the  provisions  bf  this  section,  the 
individual  bringing  such  action  must  prove, 
by  a  preponderance  of  ttie  evidence,  that— 

(A)  the  victim  was  a  victim  of  a  rape, 
aexual  assault,  sexual  abuse,  sexual  murder, 
or  aexual  crime,  as  defined  under  the  rele- 
vant State  or  Federal  law.  whether  or  not 
such  rape,  assault,  abuse,  murder,  or  crime 
has  been  prosecuted  or  proven  in  a  separate 
criminal  proceeding: 


(B)  the  material— 

(I)  is  obscene: 

(II)  is  child  pornography:  or 

(ill)  in  the  case  of  rape,  sexual  assault, 
sexual  abuse,  sexual  murder,  or  any  other 
violent  sexual  crime,  is  both  sexually  explic- 
it and  violent; 

(C)  the  material  was  a  proximate  cause  of 
the  offense,  by— 

(I)  Inciting  the  sexual  offender  to  commit 
the  offense  perpetrated  against  the  victim; 
or 

(II)  producing  Imminent  lawless  action  or 
was  likely  to  incite  or  produce  imminent 
lawless  action: 

(0)  the  defendant  is  a  producer  or  distrib- 
utor of  the  material,  or  exhibited,  dissemi- 
nated, or  sold  the  material  to  the  sexual  of- 
fender; and 

(E)  the  sale  or  transport  of  the  material 
affects  Interstate  or  foreign  commerce. 

(3)  Sexually  explicit  visual  material  as 
CAUSE.— For  purposes  of  this  section,  the 
finder  of  fact  may  reasonably  Infer  that  the 
sexually  explicit  visual  material  was  a  proxi- 
mate cause  of  the  offense,  by  Inciting  the 
offender  to  commit  the  offense  If  any  of  the 
following  are  found— 

(A)  similarities  between  the  acts  depicted 
in  such  material  and  the  actual  offense; 

(B)  tesimony  of  the  offender  to  the  effect 
that  such  material  Incited  the  commission 
of  the  offense;  and 

(C)  testimony  of  experts,  to  the  effect 
that  such  material  Incited  or  tended  to 
Incite  the  offender  to  commit  the  offense. 

(4)  Applicability.— The  provisions  of  this 
section  shall  apply  only  to  visual  depictions 
of  sexually  explicit  activity,  including  pho- 
tographs, films,  video-tapes,  and  live  per- 
formances. The  provisions  of  this  section 
shall  not  apply  to  written  descriptions, 
texts,  or  narratives. 

(5)  Damages.— Any  person  who  has 
brought  an  action  pursuant  to  the  provi- 
sions of  this  section  and  has  met  the  re- 
quirements of  the  provisions  of  this  section 
shall  be  awarded  economic  damages  and 
compensation  for  pain  and  suffering  as  well 
as  reasonable  attorney's  fees  and  costs  of 
the  suit. 

(6)  Statute  or  umitations.— Any  action 
commenced  under  this  subsection  shall  be 
forever  barred  unless  the  complaint  Is  filed 
within  6  years  after  the  right  of  action  first 
accrued  or.  in  the  case  of  a  person  under  a 
legal  disability,  not  later  than  3  years  after 
the  termination  of  such  disability. 

(d)  DEriHiTioNS.— For  the  purposes  of  this 
section,  the  term— 

(1)  "sexually  explicit  conduct"  means 
actual  or  simulated— 

(A)  sexual  intercourse,  including  genital- 
genital,  oral-genital,  anal-genital,  or  oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 

(B)  bestiality; 

(C)  masturbation: 

(D)  sadistic  or  masochistic  abuse:  or 

(E)  lascivious  exhibition  of  the  genitals  or 
pubic  area  of  any  person; 

(2)  "violent"  describes  any  acts  or  behav- 
ior, or  any  material  that  depicts  such  acts  or 
behavior.  In  which  women,  children,  or  men 
are— 

(A)  victims  of  sexual  crimes  such  as  rape, 
sexual  homicide,  or  child  sexual  abuse; 

(B)  penetrated  by  animals  or  inanimate 
objects:  or 

(C)  tortured,  dismembered,  confined, 
bound,  beaten,  or  Injured,  in  a  context  that 
makes  these  experiences  sexual  or  Indicates 
that  the  victims  derive  sexual  pleasure  from 
such  experiences; 


(3)  "minor"  describes  any  person  under 
the  age  of  18  years;  and 

(4)  "Child  pornography"  descrit>es  any  de- 
piction of  a  minor  engaging  or  participating 
in  sexually  explicit  conduct  as  defined  in 
section  2256  of  title  18.  United  SUtes  Code. 


METZENBAUM  AMENDMENT  NO. 
1676 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1970,  supra, 
as  follows: 

On  page  49.  between  lines  4  and  5.  insert 
the  following: 

"(J)  Springfield  Armory  SAR-48  (.308  call- 
t>er)  and  its  variations; 

"(K)  Cobray  SWD  9mm  In  any  of  its  var- 
iants: 

"(L>  Mossberg  Model  500  BuUpup  12  shot- 
gun; 

"(M)  Ruger  Mlni-14/5F  semiautomatic 
firearms; 

"(N)  Feather  AT-9  centerflre  semiauto- 
matic in  9mm; 

"(O)  AP  9.  9inm  assault  pistol: 

"(P)  Thompson  Ordnance  Ml.  semiauto- 
matic in  .45  caliber; 

"(Q)  Franchi  SPAS  12  shotgim; 

"(R)  Heckler  and  Koch  HK-94  pistol: 

"(S)  Austrian  Automatic  Arms  SAP  pistol; 

•"(T)  F.I.E.  Spectre  P.  pistol; 

"(U)  Sterling  Mark  7  pistol; 

""(V)  all  other  models  by  the  same  manu- 
facturer with  the  same  design  which  may 
have  slight  modifications  or  enhancements 
including  a  folding  stock:  adjustible  sight; 
case  deflector  for  left-handed  shooters:  left- 
handed  fire  adapter:  shorter  barrel;  wooden, 
plastic,  or  metal  stock:  large  size  magazine: 
different  caliber  provided  the  caliber  ex- 
ceeds .22  rimfire;  bayonet  mount;  tripod  or 
bipod  mount:  or  flash  suppresser;  and 

"(W)  any  other  firearm  with  an  action 
design  identical  or  nearly  identical  to  an 
assult  weapon  specified  in  this  paragraph 
which  has  been  redesigned  from,  renamed, 
renumbered,  or  patterned  after  one  of  such 
specified  assault  weapons  regardless  of  the 
company  of  production  or  country  of  origin, 
or  any  other  firearm  which  has  been  manu- 
factured or  sold  by  another  company  under 
a  licensing  agreement  to  manufacture  or  sell 
an  identical  or  nearly  identical  assault 
weapon  as  those  specified  in  this  paragraph, 
regardless  of  the  company  of  production  or 
country  of  origin. " 

SEC.  .  BAN  ON  SALE  OF  MAGAZINES  AND  BELTS 
HOLDING  GREATER  THAN  IS  ROITND8 
OF  AMMUNrriON. 

(a)  BAN.-Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"'(sKl)  Except  as  provided  in  paragraph 
(2),  It  shall  be  unlawful  for  any  person  to 
transfer.  Import,  transport,  ship,  receive  or 
possess  a  large-capacity  detachable  maga- 
zine or  large-capacity  ammunition  belt, 
which  can  be  employed  by  a  semiautomatic 
firearm. 

"'(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  any  transfer,  importation,  transport- 
ing, shipping  or  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof;  or 

"(B)  any  transfer,  transporting,  shipping, 
receiving  or  possession  of  such  magazine  or 
ammunition  belt  that  was  lawfully  pos- 
sessed before  the  date  of  this  subsection, 
except  that  no  federally  licensed  firearms 
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dealer  shall  transfer  such  magazine  or  am-  (9)  in  subparagraph  (H)—  sec.   .  pay  for  law  enforcement  officers. 

munition  belt.  (A)    by    striking    '"after"    and    inserting        (a)  Amendments. 

"(3)  For  purposes  of  this  subsection-  "After";  d)  Im  CENERAU-Subchapter  VII  of  chap- 

"(A)  The  term  "large-capacity  magazine"  (B)  by  striking  ""H"  and  Inserting  ""(1)";  ter  53  of  title  5,  United  SUtes  Code,   is 

means  a  box  drum  or  other  container  which  and  amended  by  adding  at  the  end  the  follow- 

holds  more  than  fifteen  rounds  of  anununi-  (10)  by  inserting  after  subparagraph  (G)  Ing: 

tlon  to  be  fed  continuously  Into  a  semiauto-  the  following:  ...  .„,  n     »     •         #                 «- 

matic  firearm,  or  a  magazine  which  can  be  "(H)(1)  For  the  payment  of  an  award  to  '^              enTorcement  ofTieen 

readily  converted  into  a  large-capacity  mag-  any  person  or  persons  who  provide  informa-  ^*'  ^''  ***^  purpose  of  this  section,  the 

azine.  Such  term  shall  not  include  any  mag-  tion  leading  to  the  arrest  and  conviction  **""  '^^  enforcement  officer'  means  any 

azlne  that  has  been  permanently  modified  under  Federal  law  of  any  Individual  or  Indl-  ^^  enforcement  officer  within  the  meaning 

so  that  It  win  not  hold  more  than  fifteen  viduals  for  the  ufuawful  sale,  or  possession  °'  section  8331(20)  or  section  8401(17)  with 

rounds  of  ammunition.  for  sale,  of  a  controlled  sut>stance  or  a  con-  respect  to  whom  the  provisions  of  subchap- 

"(B)  The  term  large-capacity  ammunition  trolled  substance  analogue.  The  aggregate  ^^  ^^^  °^  chapter  53  apply  (or  would  apply, 

belt'  means  a  belt  or  strip  which  holds  more  amount  of  such  award  shall  be  equal  to  50  **"'  '*""  ^^^  section). 

than  fifteen  rounds  of  ammunition  to  be  fed  percent  of  the  fair  market  value  (as  of  the  ^^^  Except  as  otherwise  provided  In  sub- 
continuously  into  a  semiautomatic  firearm,  date  of  forfeiture)  of  all  property  forfeited  section  (c)— 

or  an  ammunition  belt  which  can  be  readily  to  the  United  SUtes  as  a  result  of  such  con-  "^^^  effective  for  pay  periods  beginning  on 
converted  Into  a  large-capacity  ammunition  viction  and  pursuant  to  a  law  enforced  or  °^  after  October  1, 1990,  and  until  otherwise 
belt.  Such  term  shall  not  Include  any  am-  administered  by  the  Department  of  Justice:  Provided  for  under  this  subsection- 
munition  belt  that  has  been  permanently  provided.  That  payment  of  such  awards  ^^*  ^^®  minimum  rate  of  basic  pay  for  a 
modified  so  that  it  will  not  hold  more  than  shall  not  reduce  the  amount  of  such  moneys  ^**  enforcement  officer  whose  position  is 
fifteen  rounds  of  ammunition.".  or   property   available   for   distribution   to  classified  at  a  grade  above  GS-2  and  below 

(b)  Penalty  Section.— Section  924  of  title  gute  and  local  law  enforcement  agencies  GS-11  shall  be  determined  in  accordance 

18,    United    SUtes    Code    is    amended    by  .(ii,  por  the  payment  to  the  SUte' or  with  the  following  Uble: 

"^Sf^  ^^^  *"**  thereof  the  toUowlng  new  states  In  which  the  Federal  offense  was  if  classified  at  the  fol-   The   minimum   rate  of 

subsection.  committed  by  such  individual  or  individuals,  lowing  grade:                    basic   pay   shau   be 

"(1)  Whoever  violates  the  provUions  of  qj  an  Incentive  award  to  encourage  such  the  rate  payable  for 

this  Act  relating  to  large  <»paclty  detach-  gute  or  SUtes,  at  their  option,  to  esUblish  the  foUowing  step  of 

able  magazines  and  ammunition  belts  shall  ^  program  (Including  outreach)  to  pay  re-  '*^'    ^'^^    <***'- 

be  fined  not  more  than  ten  thousand  dol  ^^^s  to  Individuals  who  provide  Informa-  ™^'^„,  ^^     ^« 

Urs  Imprisoned  not  more  than  two  years,  or  tlon  leading  to  the  an^t  and  conviction  ™f^t  L^  Se^.^ 

"^^"-  ■                     under  SUte  law  of  individuals  for  the  im-  ^                         ber  30. 1990): 

lawful  sale,  or  possession  for  sale,  of  con-  gS-3                                                       step  10" 

BURNS  AMENDMENT  NO.  1677  trolled  substances  or  controlled  substance  gs-4                                                  step  lo' 

(Ordered  to  Ue  on  the  table.)  SXUid  s^hKlqtSTs  °ir'S  os-sIZIZHZ::!:.              step  lo! 

^■^^^S  sutmiUe6  an  amend-  ^f'^^^^fir^Jket'l^e  raT'Sf l^he  dlH!    ^t? ^'^^ 

ment  intended  to  be  proposed  by  him  forfeiture)  of  all  property  forfeited  to  the    ^X"  ***"  *' 

to  the  bill  S.  1970,  supra,  as  follows:  United  SUtes  as  a  result  of  the  convictions     GS-8 step  6: 

At  the  appropriate  place  in  the  bill.  Insert  referred  to  In  clause  (1)  and  pursuant  to  a    GS-9 step  4; 

the  following  new  section:  law  enforced  or  administered  by  the  Depart-     GS-10 step  3:  and 

SEC.     .  FINANCIAL  INCENTIVES  FOB  CfTiZEN  IN-  ment  Of  Justlce.  ""(B)  the  rate  for  each  step  above  the  mini- 

VOLVEMENT  IN  THE  WAR  AGAINST  "(Hi)  For  purposes  Of  this  subparagraph—  mum  rate  for  each  grade  under  subpara- 

DRUCS.  ""(I)  the  term  "controlled  substance'  has  graph  (A)  shall,  for  any  law  enforcement  of- 

Sectlon  524(c)(1)  of  title  28.  United  SUtes  the  meaning  sUted  in  section  102(6)  of  the  fleer,  be  the  rate  prescribed  by  the  Office  of 

Code,  is  amended—  Controlled  Substances  Act;  Personnel  Management.  Uking  inuj  consid- 

(1)  by  striking  '"Justice-"  and  Inserting  "(ID  the  term  "controlled  substance  ana-  eration  the  minimum  rates  set  forth  in  sub- 
'"Justice:";  logue'  has  the  meaning  sUted  In  section  paragraph  (A)  and  the  need  to  provide  for 

(2)  In  subparagraph  (A)—  102(32)  of  the  Controlled  Substances  Act;  appropriate  pay  relationships  within  and  be- 

(A)  by  striking  ""the"  the  first  place  it  ap-  and  tween  grades; 

pears  and  inserting  "The":  and  "(III)  the  term  'individual'  does  not  In-  "(2)  in  order  to  ensure  the  continued  com- 

(B)  by  striking  the  semicolon  at  the  end  dude  an  Individual  who  is  convicted  under  petitiveness  of  the  rates  of  pay  esUbllshed 
and  inserting  a  period;  and  Federal  or  SUte  law  for  the  unlawful  sale,  under  this  subsection— 

(3)  In  subparagraph  (B)—  or  possession  for  sale,  of  a  controlled  sub-  ""(A)  the  Office  of  Personnel  Management 

(A)  by  striking  "the"  the  first  place  it  ap-  stance  or  a  controlled  substance  analogue. ".  shall  prescribe  regulations  under  which  the 
pears  and  Inserting  "The";  and                                                          Office  shall— 

(B)  by  striking  the  semicolon  at  the  end  n-r-n-Ktr'T-Kii  ^aiim  o-rxrcuG^  "*•'  compare  rates  paid  to  law  enforce- 
and  inserting  a  period;  and  a  aitnljT^ii^^^  m/^    i^o  ™*"*  officers  under  this  subsection  with  the 

(4)  in  subparagraph  (O—  AMENDMENT  NO.  1678  rate  generally  being  paid  to  Individuals  per- 

(A)  by  striking  "the"  the  first  place  it  ap-  (Ordered  to  lie  on  the  table.)  forming  the  same  levels  of  work  for  SUte 
pears  and  Inserting  ""The";  and  |^    DeCONCINI   (for   himself    Mr  *"**  ^°*^^  governments  (determined  on  a  na- 

(B)  by  striking  the  semicolon  at  the  end  d'Amato.   Mr.   JOHNSTON.   Mr.   Biden!  tionwide  basis);  and 

and  inserting  a  period:  «     w^         i«i.   ««ixxiaiu«.   ixul.   ^xuui,  ..^jjj     determme     whether     an     mcrease 

(5)  in  subparagraph  (D)—  **''•  Wilson.  M.r.  (JRANSTON,  Mr.  coats,  should  be  made  under  this  paragraph  as  of 

(A)  by  striking  "the"  the  first  place  It  ap-  Mr.    BOSCHWITZ.    Ms.    Mikulski,    Mr.  the  next  opporturUty  aUowable  under  sub- 
pears  and  inserting  '"The";  and  SiMON,   Mr.    Domenici,   Mr.    Bradley,  paragraph  (B)  and.  if  so.  the  size  of  that  in- 

(B)  by  striking  the  semicolon  at  the  end  Mr.  LoTT,  Mr.  Shelby,  Mr.  Inouye,  Mr.  crease:  and 

and  Inserting  a  period:  Sarbanes,   Mr.   LAtrrENBERC,   Mr.   Jef-  "(B)  whenever  the  Office  makes  an  af- 

(6)  in  subparagraph  (E)—  POROS,    Mr.    Bryan,    Mr.    Heflin,    Mr.  firmative  determination   under  the  provl- 

(A)  by  striking    "disbursements"  and  In-  Moynihan    Mr   BtJRNS   Mr   GORE   Mr  slons  of  subparagraph  (A)(ii).  provide  for 
serting  "Disbursements";  and  „          and  Mr    WAnmrR)  siihmitt.p^  an  ^^  P*''  ">crease  determined  under  those 

(B)  by  striking  the  semicolon  at  the  end  «"».  ana  «tf-  /^*f^J  suomiiiea  an  provisions  to  be  appropriate,  effective  begln- 
and  Inserting  a  period;  amendment  intended  to  be  proposed  n^g  ^th  the  first  applicable  pay  period  be- 

(7)  In  subparagraph  (P)—  by  them  to  the  bill  S.  1970.  supra,  as  ginning  on  or  after  October  1.  1993,  or  Octo- 

(A)  by  striking  ""for"  the  first  place  It  ap-  follows:  ber  1  of  any  third  year  thereafter  (whicbev- 
pears  and  Inserting  ""For";  and  At  the  end  of  the  bill  add  the  following  er  occurs  next); 

(B)  by  striking  the  semicolon  at  the  end  new  title:  "<3)  effective  at  the  beginning  of  the  first 
and  inserting  a  period;  title    —federal  LAW  applicable  pay  period  begiiming  on  or  after 

(8)  in  subparagraph  (O)—  imvnnnvunria^  vAvriwrtttKf  ^^^  ^^^  ***y  °^  ^^^  month  in  which  an  ad- 

(A)  by  striking  "for"  the  first  place  It  ap-  twi-VJitcjLwuiJM i  fAx  ki!^"ukm  justment  takes  effect  under  section  5305  in 
pears  and  Inserting  ""For";  and  SEcn  short  title.  the  rates  of  pay  under  the  General  Sched- 

(B)  by  strlkli^g  the  semicolon  at  the  end  This  title  may  be  cited  as  the  "Federal  ule,  the  rates  of  pay  In  effect  under  this 
and  Inserting  a  period;  Law  Enforcement  Pay  Reform  Act  of  1990".  subsection  shall  be  adjusted  by  the  overall 
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avermge  percentage  (ss  set  forth  In  the 
report  transmitted  to  the  Congress  under 
such  section  5305)  of  thei  adjustment  In  the 
rates  of  pay  under  the  Oeneral  Schedule: 
and  I 

"(4)  the  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  for  the  coordina- 
tion of  paragraphs  (2)  and  <3). 

■•(CM  1)  The  purpose  of  this  subsection  is  to 
establish  a  pay-adjustment  mechanism  for 
law  enforcement  officers  which  takes  into 
account  the  fact—  , 

"(A)  that  the  cost  of  Uvfng  In  certain  parts 
of  the  United  SUtes  is  appreciably  higher 
than  In  others:  and 

■■(B)  that  the  Oovemmenfs  success  in  re- 
cruiting and  retaining  the  best-qualified  in- 
dividuals to  serve  as  law  enforcement  offi- 
cers, particularly  In  ar^as  having  higher 
livliig  costs,  will  in  large  part  depend  on  its 
ability  to  Iteep  rates  of  pay  at  levels  that  are 
competitive  with  those  offered  by  State  and 
local  governments. 

••(2)  To  carry  out  the  purpose  of  this  sub- 
section, the  Office  of  Personnel  Manage- 
ment shall  prescribe  regu|lations  which  shall 
provide  for  the  followingj 

■'(A)  The  establishment  of  an  appropriate 
number  of  geographic  regions  (established 
using  consolidated  metro(>olitan  statistical 
areas,  as  defined  by  the  Office  of  Manage- 
ment and  Budget)  with  respect  to  which  pay 
comparisons  shall  be  made,  special  pay  rates 
for  law  enforcement  officers  may  be  estab- 
lished or  adjusted,  and  the  provisions  of  this 
subsection  shall  otherwise  be  carried  out. 

■■(BKi)  Procedures  for  identifying  those 
regions  for  which  higher  pay  rates  are 
needed,  as  identified  under  clause  (11). 

■■(11)  A  region  shall  be  considered  to  satisfy 
the  requirements  for  higher  pay  rates  if. 
using  the  average  of—      ! 

■■(I)  a  value  (determined  by  the  Office, 
and  expressed  as  a  percentage)  representing 
that  region's  relative  cos*  of  living,  as  com- 
pared with  the  cost  of  living  in  the  United 
States  as  a  whole,  and 

••(II)  a  value  (determlhed  by  the  Office, 
and  expressed  as  a  percentage)  representing 
the  relative  size  of  the  average  salary  for 
State  and  local  law  eniforcement  officers 
within  that  region  (expressed  as  a  single 
weighted  average  salary),  as  compared  with 
the  average  salary  for  SUte  and  local  law 
enforcement  officers  In  the  United  SUtes  as 
a  whole  (expressed  as  a  single  weighted  av- 
erage salary), 

such  region  Is  determined  to  be  at  least  5 
percent  above  the  national  average  (which. 
for  purposes  of  this  clause,  shall  be  deemed 
to  be  equal  to  100  percen0. 

"(C)  Procedures  under  Nwhich  higher  rates 
of  pay  for  law  enforcement  officers  within  a 
particular  region  shall  be  established  or  ad- 
Justed  under  this  subsection. 

■■(3MA)  A  rate  of  basic  pay  payable  to  a 
law  enforcement  officer  under  this  subsec- 
tion may  not  be  less  than  the  rate  to  which 
such  officer  would  otherwise  be  entitled  If 
this  subsection  had  not  been  enacted. 

■■(B)  A  rate  of  basic  pay  payable  to  a  law 
enforcement  officer  under  this  subsection, 
based  on  such  officer's  serving  In  a  particu- 
lar region,  shall  cease  to  apply  if  such  offi- 
cer is  transferred  or  reassigned  to  a  place 
outside  of  such  region. 

'■(4)  The  first  rates  <>f  pay  established 
under  this  subsection  shall  be  effective  for 
pay  periods  beginning  on  or  after  April  1. 
1991.  and.  notwithstandins  any  other  provi- 
sion of  this  subsection,  shall  be  based  on 
pay  data  compiled  by  the  National  Advisory 
Commission  on  Law  Enforcement,  as  con- 
tained in  iU  report  under  section  6160(h)  of 


the  Anti-Drug  Abuse  Act  of  1988.  Subse- 
quent adjustments  under  this  subsection 
may  be  made,  effective  for  applicable  pay 
periods  beginning  on  or  after  October  1. 
1993.  and  October  1  of  any  third  year  there- 
after, subject  to  the  preceding  paragraphs 
of  this  subsection. 

'■(d)(1)  the  Bureau  of  Labor  Statistics 
shall  conduct  such  pay  surveys  as  may  be 
necessary  In  order  to  compile  any  data  (re- 
lating to  rales  of  pay  being  paid  by  State  or 
local  governments)  which  may  be  necessary 
to  carry  out  this  section.  To  the  extent  prac- 
ticable, data  so  complied  shall  reflect  rates 
of  pay  in  effect  as  of  Janaury  1.  1993.  and 
January  1  of  every  third  year  thereafter. 

■■(2)  Except  as  otherwise  expressly  provid- 
ed for  In  this  section,  any  comparisons  or 
determinations  under  this  section  shall,  to 
the  extent  that  they  involve  rates  of  pay  or 
other  data  relating  to  SUte  or  local  govern- 
ment, be  based  solely  on  daU  compiled 
under  this  subsection. 

■•(e)(1)  If  higher  rates  of  basic  pay  under 
subsection  (c)  are  in  effect  for  any  law  en- 
forcement officers  within  a  goegraphlc 
region  (as  established  under  subsection 
(c)(2)(A)).  the  head  of  the  agency  concerned 
(or  designee  thereof)  may.  with  respect  to 
any  employee  described  in  paragraph  (2). 
provide  for  such  higher  rates  of  basic  pay  as 
the  agency  head  (or  designee)  considers  ap- 
propriate. 

"(2)  Authority  under  this  subsection  may 
be  exercised  with  respect  to  any  employee 
of  the  agency  who— 

■'(A)  are  assigned  to  the  same  organiza- 
tional unit  or  component,  and  the  same  geo- 
graphic region  (as  esUbllshed  under  subsec- 
tion (c)(2)(A)).  as  the  law  enforcement  offi- 
cers receiving  the  higher  rates  of  basic  pay: 
and 

"(B)  perform  services  ancillary  to  or  in 
support  of  those  ijerformed  by  law  enforce- 
ment officers  within  that  unit  or  compo- 
nent. 

"(3)  The  head  of  each  agency  (or  designee 
thereof)  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  this  subsection 
out  within  such  agency.". 

(2)  Table  or  Sectioks.- The  Uble  of  sec- 
tions for  chapter  53  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  after  the  Item 
relating  to  section  5375  the  following; 
"5376.  Pay  for  law  enforcement  officers.". 

(b)  Same  Benefits  roR  Other  Law  Em- 
poRcntEirT  OrricEKS.— 

(1)  In  general.— The  appropriate  agency 
head  (as  defined  in  paragraph  (3))  shall  pre- 
scribe regulations  under  which  the  purix>ses 
of  the  amendments  made  by  subsection  (a) 
shall  be  carried  out  with  respect  to  Individ- 
uals holding  position  described  In  paragraph 
(2)  (and  appropriate  support  personnel 
under  the  Jurisdiction  of  such  agency  head). 

(2)  Afflicabiuty.- This  subsection  ap- 
plies with  respect  to  any— 

(A)  member  of  the  United  SUtes  Secret 
Service  Uniformed  Division: 

(B)  member  of  the  United  SUtes  Park 
Police: 

(C)  special  agent  within  the  Diplomatic 
Security  Service; 

(D)  postal  Inspector 

(E)  probation  officer  (referred  to  In  sec- 
tion 3672  of  title  18.  United  SUtes  Code);  or 

(P)  pretrial  services  officer  (referred  to  in 
section  3153  of  title  18.  United  SUtes  Code). 

(3)  Definition.— For  the  purposes  of  this 
subsection,  the  term  ■appropriate  agency 
head" means— 

(A)  with  respect  to  any  Individual  under 
paragraph  (2)(A).  the  secretary  of  the 
Treasury: 


(B)  with  resepct  to  any  Individual  under 
paragraph  (2)(B).  the  Secretary  of  the  Inte- 
rior: 

(C)  with  respect  to  any  individual  under 
paragraph  (2)(C).  the  SecreUry  of  SUte: 

(D)  with  respect  to  any  Individual  under 
paragraph  (2)(D).  the  Postmaster  General: 
and 

(E)  with  respect  to  any  individual  under 
paragraph  (2KE)  or  (2KF).  the  Director  of 
the  Administrative  Office  of  the  United 
SUtes  Courts. 

(c)  Report  to  Congress.— Not  later  than 
January  1.  1993.  the  Office  of  Personnel 
Management,  in  consulUtlon  with  Federal 
law  envorcement  agencies  and  law  enforce- 
ment employee  groups,  shall  submit  to  Con- 
gress, in  writing,  a  plan  to  establish  a  sepa- 
rate pay  and  classification  system  for  law 
enforcement  officers  and  specifications  for 
legislation  to  Implement  such  plan. 

SEC.      .  RETENTION  ALLOWANCES. 

(a)  In  General.— Subchapter  IV  of  chap- 
ter 59  of  title  5.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

"9  5949.   Retention  allowance*  for  law  enforce- 
ment officcn 

"(a)  For  the  purpose  of  this  section,  the 
term  ■law  enforcement  officer"  means— 

■■(1)  a  law  enforcement  officer  within  the 
meaning  of  section  5376(a): 

'■(2)  a  member  of  the  United  SUtes  Secret 
Service  Uniformed  Division: 

■•(3)  a  member  of  the  United  SUtes  Park 
Police: 

■■(4)  a  special  agent  within  the  Diplomatic 
Security  Service: 

■'(5)  a  postal  Inspector: 

'■(6)  a  probation  officer  (referred  to  in  sec- 
tion 3672  of  title  18.  United  SUtes  Code); 
and 

■'(7)  a  pretrial  services  officer  (referred  to 
In  section  3153  of  title  18.  United  SUtes 
Code). 

■■(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  and  in  order  to  retain  highly 
qualified  law  enforcement  officers  who  pos- 
sess special  skills  or  experience  or  whose 
continued  services  are  particularly  impor- 
tant due  to  factors  associated  with  the  geo- 
graphic area  to  which  they  are  assigned,  the 
head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescrlt>e. 
may  enter  Into  a  service  agreement  with  a 
law  enforcement  officer. 

■■(2)  Under  any  such  agreement,  the  law 
enforcement  officer  shall  agree  to  complete 
a  specified  period  of  service  in  such  agency 
in  return  for  an  allowance,  for  the  duration 
of  such  agreement.  In  an  amount  deter- 
mined by  the  agency  head  and  specified  In 
the  agreement,  but  not  to  exceed  $10,000 
per  year. 

"(c)  In  order  to  be  eligible  for  an  allow- 
ance under  this  section,  a  law  enforcement 
officer  must  then  satisfy  the  age  and  service 
requirements  under  section  8336  or  8412.  as 
the  case  may  be.  for  entitlement  to  an  annu- 
ity. 

■•(d)  Any  agreement  entered  into  by  a  law 
enforcement  officer  under  this  section  shall 
be  for  a  perl<xl  of  1  year  of  service  in  the 
agency  inmvolved  unless  the  officer  re- 
quests an  argument  for  a  longer  period  of 
service. 

■■(e)  Unless  otherwise  provided  for  In  the 
agreement  under  subsection  (f),  an  agree- 
ment under  this  section  shall  provide  that 
the  law  enforcement  officer.  In  the  event 
that  such  officer  voluntarily,  or  because  of 
misconduct,  falls  to  complete  at  least  1  year 


of  service  pursuant  to  such  agreement,  shall 
be  required  to  refund  the  total  amount  re- 
ceived under  this  section,  unless  the  head  of 
the  agency,  pursuant  to  such  regulations  as 
may  be  prescribed  under  this  section  by  the 
President  or  his  designee,  determines  that 
such  failure  is  necessiUted  by  circumstances 
beyond  the  control  of  the  officer. 

■■(f)  Any  agreement  under  this  section 
shall  specify,  subject  to  such  regulations  as 
the  President  or  his  designee  may  prescribe, 
the  terms  under  which  the  head  of  the 
agency  and  the  law  enforcement  officer  may 
elect  to  terminate  such  agreement,  and  the 
amounts,  if  any,  required  to  be  refunded  by 
the  law  enforcement  officer  for  each  reason 
for  termination. 

•■(gXl)  Any  allowance  paid  under  this  sec- 
tion shall  not  be  considered  as  basic  pay  for 
the  purposes  of  subchapter  VI  and  section 
5595  of  chapter  55.  chapter  81.  83.  84,  or  87. 
or  other  t>enefits  related  to  basic  pay. 

•■(2)  Any  allowance  under  this  section  for 
a  law  enforcement  officer  shall  be  paid  In 
the  same  manner  and  at  the  same  time  as 
the  officer's  basic  pay  is  paid. 

'■(h)  An  agency  head  may  delegate.  In 
whole  or  in  part,  any  functions  vested  in 
such  agency  head  under  this  section." 

■■(b)  Table  of  Sections.— The  Uble  of  sec- 
tions for  chapter  59  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  after  the  Item 
relating  to  section  5948  the  following: 
"5949.  Retention  allowances  for  law  enforce- 
ment officers.". 
SEC.    .  reixkation  payments. 

(a)  In  General.— Subchapter  II  of  chapter 
57  of  title  5,  United  SUtes  Code,  is  amended 
by  Inserting  after  section  5724c  the  follow- 
ing; 

''95724<L   Relocation  payment*  for  law  enforce- 
ment officer* 

■■(a)  For  the  purpose  of  this  section,  the 
term  law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 

"(b)  Under  such  regulations  as  the  head  of 
an  agency  (or  designee  thereof)  may  pre- 
scribe and  to  the  extent  considered  neces- 
sary and  appropriate,  as  provided  therein, 
appropriations  or  other  funds  available  to 
such  agency  for  administrative  expenses  are 
available  for  payments  under  this  section. 
■■(c)  Payments  under  this  section- 
ed) may  be  paid  to  any  law  enforcement 
officer  within  the  agency  who  is  transferred 
or  reassigned,  in  the  interest  of  the  Govern- 
ment, to  an  area  or  region  (not  within  a  for- 
eign country)  having  higher  than  average 
housing  costs  (as  determined  under  the  reg- 
ulations): and 

■'(2)  may  not  t>e  made  to  a  law  enforce- 
ment officer  if,  or  to  the  extent  that,  such 
payment  would  cause  the  total  amount  paid 
to  such  officer  under  this  section  to  exceed 
$20,000  (including,  in  the  case  of  any  indi- 
vidual who  Is  married  to  another  law  en- 
forcement officer,  any  amounte  paid  under 
this  section  to  the  spouse). 

■(d)  An  agency  may  make  a  payment 
under  this  section  only  after  the  law  en- 
forcement officer  selected  agrees  in  writing 
to  remain  a  law  enforcement  officer  for  a 
period  of  time  (not  to  exceed  3  years)  speci- 
fied In  the  agreement,  unless  separated  for 
reasons  beyond  the  officer's  control  which 
are  accepUble  to  the  agency.  If  the  Individ- 
ual violates  the  agreement,  any  money  paid 
to  the  individual  under  the  agreement  is  re- 
coverable from  the  individual  as  a  debt  due 
the  United  SUtes.". 

"(b)  Table  of  Sections.— The  Uble  of  sec- 
tions for  chapter  57  of  title  5,  United  SUtes 
Code.  Is  amended  by  Inserting  after  the  item 
relating  to  section  5724c  the  following; 


"5724d.  Relocation  payments  for  law  en- 
forcement officers.". 

SEC.      .  OTHER  AMENDMENTS  TO  TITLE  5.  UNITED 
STATES  CODE. 

(a)  Minimum  Rate  for  New  Appoint- 
ments.— 

(1)  In  general.— Section  5333  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

■■(c)  In  applying  subsection  (a)  with  re- 
spect to  a  law  enforcement  officer  (within 
the  meaning  of  section  5376(a)),  the  refer- 
ence in  such  subsection  to  ■GS-ll'  shall  be 
deemed  to  read  ■GS-3'.". 

(2)  Other  officers.— Each  of  the  appro- 
priate agency  heads  (as  defined  in  section 
(b)(3))  shall  prescribe  regulations  under 
which  the  purpose  of  the  amendment  made 
by  paragraph  (1)  shall  be  carried  out  with 
respect  to  individuals  under  section  (b)(2) 
under  the  Jurisdiction  of  such  agency  head. 

(b)  Incentive  Bonus  for  Foreign  Lan- 
guage Capabilities.- 

(1)  In  general.— Chapter  45  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Subchapter  III— Awards  to  Law  Enforce- 
ment Officers  for  Foreign  Language  Ca- 
pabilities 
"9  4521.  Dennition 

"For  the  purpose  of  this  subchapter,  the 
term  "law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 
"9  4522.  General  provision 

"An  award  under  this  subchapter  Is  in  ad- 
dition to  the  basic  pay  of  the  recipient. 

"9  4523.  Award  authority 

"•(a)  An  agency  may  pay  a  cash  award,  up 
to  25  percent  of  basic  pay,  to  any  law  en- 
forcement officer  employed  in  or  under 
such  agency  who  possesses  and  makes  sub- 
stantial use  of  1  or  more  languages  (other 
than  English)  in  the  performance  of  official 
duties. 

"'(b)  Awards  under  this  section  shall  be 
paid  under  regulations  prescribed  by  the 
head  of  the  agency  involved  (or  designee 
thereof).  Regulations  prescribed  by  an 
agency  head  (or  designee)  under  this  subsec- 
tion shall  include— 

••(1)  procedures  under  which  foreign  lan- 
guage proficiency  shall  be  ascertained: 

"'(2)  criteria  for  the  selection  of  individ- 
uals for  recognition  under  this  section:  and 

■■(3)  any  other  provisions  which  may  be 
necessary  to  carry  out  the  purposes  of  this 
subchapter.". 

(2)  Table  of  sections.— The  Uble  of  sec- 
tions for  chapter  45  of  title  5.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following: 

"SUBCHAPTER  III— AWARDS  TO  LAW 
ENFORCEMENT  OFFICERS  FOR  FOR- 
EIGN LANGUAGE  CAPABIUTIES 

•4521.  Definition. 
"4522.  General  provision. 
"4523.  Award  authority.". 

(c)  Ace  for  Mandatory  Retirement.— 

(1)  Civn.  SERVICE  retirement  system.— 
Section  8335(b)  of  title  5.  United  SUtes 
Code  is  amended— 

(A)  In  the  first  sentence,  by  striking  •■law 
enforcement  officer  or  a":  and 

(B)  by  inserting  after  the  first  sentence 
the  following;  ••A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8336(c)  of  this  title 
shall  be  separated  from  the  service  on  the 
last  day  of  the  month  in  which  he  becomes 
57  years  of  age  or  completes  20  years  of 
service  If  then  over  that  age." 


(2)  Federal  employees'  retirement 
system.— Section  8425(b)  of  title  5,  United 
SUtes  Code.  Is  amended— 

(A)  in  the  first  sentence,  by  striking  ""law 
enforcement  officer  or"  each  place  it  ap- 
pears: and 

(B)  by  Inserting  after  the  first  sentence 
the  following;  "A  law  enfortjement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8412(d)  shall  be  sep- 
arated from  the  service  on  the  last  day  of 
the  month  in  which  that  law  enforcement 
officer  becomes  57  years  of  age  or  completes 
20  years  of  service  if  then  over  that  age." 

(d)  Overtime  Rates.— Section  5542(a)  of 
title  5,  United  SUts  Code,  is  amended  by 
adding  at  the  end  the  following; 

"(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  for  an  employee  who 
is  a  law  enforcement  officer  (within  the 
meaning  of  section  S949(a)  of  this  title),  the 
overtime  hourly  rate  of  pay  is  an  amount 
equal  to  one  and  one-half  times  the  hourly 
rate  of  basic  pay  of  the  employee,  and  all 
that  amount  is  premium  pay.". 

(e)  Limitation  on  Premium  Pay.— Section 
5547  of  title  5,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

"(c)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  a  law  enforce- 
ment officer  for  any  pay  period  in  which 
such  officer  is  required  to  perform  overtime 
under  section  5542(a)  or  administratively 
uncontrollable  overtime  under  section 
5545(CK2). 

••(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  no  law  enforcement  officer 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  periods  in  any 
calendar  year  exceeds  the  scheduled  rate  of 
pay  for  level  V  of  the  Executive  Schedule. 

""(3)  For  purposes  of  this  subsection,  the 
term  'law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a).". 

(f)  Definitional  Amendment— Section 
5541(2)(iv)  of  title  5,  United  SUtes  (,o-\m.  Is 
amended  to  read  as  follows; 

"(iv)  a  member  of— 

■•(I)  the  Metropolitan  Police  or  the  Fire 
Department  of  the  District  of  Columbia:  or 

■•(II)  a  member  of  the  United  SUtes 
Secret  Service  Uniformed  Division,  a 
member  of  the  United  SUtes  Park  Police,  a 
special  agent  within  the  Diplomatic  Securi- 
ty Service,  a  postal  inspector,  a  probation 
officer  (referred  to  in  section  3153  of  title 
18).  or  a  pretrial  services  officer  (referred  to 
In  section  3153  of  title  18).  other  than  for 
purposes  of  sections  5545(a)  and  5546;". 

On  page  2.  add  at  the  end  of  the  matter 
related  to  the  Uble  of  contents  the  follow- 


ing; 


TITLE     —FEDERAL  LAW 
ENFORCEMENT  PAY  REFORM 


Sec.     .  Short  title. 

Sec.     .  Pay  for  law  enforcement  officers. 
Sec.     .  Retention  allowances. 
Sec.     .  Relocation  payments. 
Sec.     .  Other  amendments  to  title  5,  United 
SUtes  Code. 


SPECTER  AMENDMENT  NOS.  1679 
AND  1680 

(Ordered  to  lie  on  the  table.) 
Mr.      SPECTER      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 
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AMXlfOMXNT  No.  1679 

StttiMi  I.  AaUiorliathM  of  Dfakh  PcnaHjr. 

Section  408(eKl)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(e)(1)).  u  amend- 
ed by- 

(1)  deleting  the  word  p'and"  at  the  end  of 
paracraph  (A):  > 

(2)  deleting  the  period  at  the  end  of  para- 
graph (B)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  inserting  the  following  new  paragraph 
(C): 

"(C)  any  person  who  commits  an  offense 
In  violation  of  subsection  (a)  under  the  con- 
ditions set  forth  in  subsection  (b)  after  one 
or  more  prior  convictions  of  him  under  this 
section  have  become  final,  may  be  sentenced 
to  death,  or  shall  be  imprisoned  for  life  and 
fined  in  accordance  witii  subsection  (a)  of 
this  section.  In  a  hearii^  held  pursuant  to 
subsection  (I),  the  trier  of  fact  shall  consider 
those  aggravating  and  mitigating  factors 
hereafter  described  to  the  extent  they  are 
relevant  to  an  offense  which  did  not  directly 
result  in  death.". 


MEDALS  IN  COMMEMORATION 
OP  THE  CENTENNIAL  OP  YO- 
SEMITE  NATIONAL  PARK 


CONSTITUTIONAL  PROCEDURES 
POR  THE  IMPOSITION  OP  THE 
SENTENCE  OP  DEATH 


-;. 


the 


AMnnumrr  IjTo.  1680 

SHORT  TlirLC 

Section  1.  This  Act  n»ay  be  cited  as 
"Torture  Victim  Protectllon  Act  of  1989". 

liability;  UmTATIOtfS  on  RKlfEDIBS 

Sec.  2.  (a)  Every  person  who.  under  actual 
or  apparent  authority  of  any  foreign  nation, 
subjects  any  [>erson  to  torture  or  extrajudi- 
cial killing  shall  be  liable  to  the  party  in- 
jured or  his  or  her  legal  representatives  in  a 
civil  action. 

(b)  The  court  shall  decline  to  hear  and  de- 
termine a  claim  under  this  section  if  the  de- 
fendant establishes  thalj  clear  and  convinc- 
ing evidence  exists  that  the  claimant  has 
not  exhausted  adequate  and  available  reme- 
dies in  the  place  in  which  the  conduct  giving 
rise  to  the  claim  occurr^.  The  court  shall 
not  infer  the  applicatioh  of  any  statute  of 
limitations  or  similar  period  of  limitations 
in  an  action  under  this  section. 

DETINITIONS 

Sec.  3.  For  the  purpose^  of  this  Act— 

(1)  the  term  "torture''  shall  include  any 
act  by  which  severe  pain  or  suffering  (other 
than  pain  or  suffering  arising  only  from  or 
inherent  in.  or  incidental  to.  lawful  sanc- 
tions), whether  physical  or  mental,  is  inten- 
tionally inflicted  on  a  person  for  such  pur- 
pose as  obtaining  fromj  that  person  or  a 
third  person  informatiojn  or  a  confession, 
punishing  that  person  for  an  act  that 
person  or  a  third  person  )ias  committed  or  is 
suspected  of  having  conwnitted.  or  coercing 
that  person  or  a  third  person,  or  for  any 
reason  based  on  discrimi^tion  of  any  kind; 
and 

(2)  the  term  "extrajudicial  killing"  means 
a  deliberated  killing  without  previous  Judg- 
ment pronounced  by  a  regularly  constituted 
court  affording  all  the  Judicial  guarantees 
which  are  recognized  as  ihdispensible  by  civ- 
ilized peoples. 


HATCH  AMENDM 


ENT 


NO.  1681 


Mr.  Hatch  proposed  an  amendment 
to  the  bill  S.  1970.  supt^,  as  follows: 

Strike  on  page  46,  linf  15,  through  page 
53.  line  5. 


JMI 


McCLURE  AMENDMENT  NO.  1682 

ISx.  McCLURE  proposed  an  amend- 
ment to  the  bill  (S.  2388)  to  provide 
for  the  striking  of  medals  in  com- 
memoration of  the  centennial  of  Yo- 
semite  National  Park,  as  follows: 

At  the  end  of  S.  2388.  add  the  following 
new  title: 

TITLE  III-SILVER  PROOF  SETS 

SEC.  Ml.  SHORT  TrfLE. 

This  title  may  be  cited  as  the  "Silver  Coin 
Proof  Sete". 

SEC.  m.  AMENDMENT  TO  TTTLE  31.  UNfTED  STATES 
CODE. 

Subsection  (a)  of  section  5132  of  title  31. 
United  States  Code  is  amended  by  re-desig- 
nating paragraphs  (2).  (3).  and  (4)  as  para- 
graphs (3).  (4).  and  (5).  respectively,  and  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)(A)  In  addition  to  the  proof  sets  under 
paragraph  (1),  the  Secretary  shall  annually 
sell  to  the  public  directly  and  by  mail,  sets 
of  proof  coins  minted  under  paragraphs  (1) 
through  (6)  of  section  5112(a)  of  this  title  in 
which,  notwithstanding  any  other  provision 
of  law.  the  coins  de8crit>ed  in  paragraphs 
(1).  (2).  (3).  and  (4)  of  section  5112(a).  shall 
be  an  alloy  of  90  percent  silver  and  10  per- 
cent copper.  All  coins  under  this  paragraph 
shall  have  a  Mint  mark  indicating  their 
place  of  manufacture.  For  purposes  of  sub- 
section (aK3)  of  section  5111  of  this  title, 
and  paragraph  (1)  of  this  subsection,  all 
coins  minted  under  this  paragraph  shall  be 
considered  numismatic  items. 

"(B)  The  Secretary  shall  obtain  silver  for 
coins  authorized  under  this  title  by  pur- 
chase from  stockpiles  established  under  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  use.  98  et  seq.).  At  such  time  as  the 
silver  stockpile  is  depleted,  the  Secretary 
shall  acquire  silver  for  such  coins  by  pur- 
chase of  silver  mined  from  natural  deposits 
in  the  United  States,  or  in  a  territory  or  pos- 
session of  the  United  States.  Within  one 
year  after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined.  The  Secre- 
tary shall  pay  not  more  than  the  average 
world  price  for  the  silver.  The  Secretary 
may  issue  such  regulations  as  may  l>e  neces- 
sary to  carry  out  this  paragraph. 

"(C)  The  coins  issued  under  this  title  shall 
be  legal  tender  as  provided  in  section  5103 
of  title  31.  United  SUtes  Code." 

SBC.  JM.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

"(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  t>e  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

"(b)  Equal  Employment  Opportunity.- 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  be  considered  a  Federal  contrac- 
tor for  purposes  of  41  C.F.R.  part  60  et  seq. 
as  a  result  of  participating  as  a  United 
States  Mint  coin  consignee." 


AKAKA  (AND  INOUYE) 
AMENDMENT  NO.  1683 

(Ordered  to  lie  on  the  table.) 
Mr.  AKAKA  (for  himself  and  Mr. 
Inouye)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE    —ICE  ENFORCEMENT  AND 
PREVENTION  ACT 

SECTION    1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Ice  En- 
forcement and  Prevention  Act  of  1990." 

SEC.    2.  STRENGTHENING  FEDERAL  PENALTIES. 

(a)  Section  401(b>(l>(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(bHlKA))  is 
amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or"; 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or";  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)  25  grams  or  more  of  methamphet- 

amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  Is  80  percent  pure  and  crystal- 
line. 

(b)  Section  401(bKl)(B)  of  the  Controlled 
Suttstances  Act  (21  U.S.C.  841(b)(1)(B))  is 
amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or"; 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or":  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)  5  grains  or  more  of  methamphet- 

amine.  Its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystal- 
line. 

SEC.     S.  EDUCATION  AND  PREVENTION. 

(a)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse  shall  Jointly  develop 
model,  community-based  curricula  for  dis- 
seminating comprehensive  information  on 
methamphetamine.  crystal  methamphet- 
amine.  and  chemically  related  stimulants. 

(b)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  shall  establish  not 
less  than  four  state-wide  or  regional  meth- 
amphetamine prevention  demonstration 
programs,  including  one  such  project  in 
California.  Hawaii.  Oregon  and  such  other 
state  that  Is  experiencing  serious  metham- 
phetamine abuse  problems  as  determined  by 
the  Secretary  of  Education. 

(c)  There  Is  authorized  to  be  appropriated 
$4,000,000  in  fiscal  years  1991  and  1992  to 
establish  and  operate  the  m<xlel  demonstra- 
tion programs  required  under  subsection  (b) 
of  this  section. 

(c)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse,  in  consultation  with 
the  Secretaries  of  Education  from  the 
States  listed  under  subsection  (b).  conclude 
that  the  mcxlel  curricula  developed  under 
subsection  (a)  demonstrate  practical  educa- 
tional merit,  the  Department  of  Education 
shall  distribute  such  model  curricula  to 
every  primary  and  secondary  school  in  the 
country. 


SEC.    4.  RESEARCH  AND  TREATMENT 

(a)  The  Director  of  the  National  Institute 
on  Drug  Abuse,  through  the  Medications 
Development  Program,  shall  prioritize  the 
development  of  a  drug  to  treat  addictions 
to: 

( 1 )  amphetamine. 

(2)  methamphetamine. 

(3)  crystal  methamphetamine.  and 

(4)  chemically  related  stimulants. 

(b>  The  Director  of  Health  and  Human 
Services  shall  investigate  or  cause  to  be  in- 
vestigated the  syndrome  that  results  from 
methamphetamine  addiction  at  birth. 

(c)  The  Director  shall,  on  the  basis  of  the 
findings  from  subsection  (6).  develop  a  pro- 
tocol for  treating,  physically  and  mentally. 
newborns  afflicted  with  methamphetamine 
addiction. 

Mr.  AKAKA.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I 
have  introduced  and  hope  the  commit- 
tee will  be  able  to  consider  it  at  the 
earliest  opportunity.  It  would  carry 
out  a  multipronged  attack  on  the  use 
of  crystal  meth. 

Crystal  meth,  or  "ice"  as  it  is  known 
on  the  streets  has  the  potential  for 
overtaking  "crack"  cocaine  as  the  most 
insidious  drug  of  choice  for  our  yoimg 
people  today.  Although  both  crack 
and  ice  may  be  smoked,  the  similarity 
ends  there.  Ice  is  cheaper— only  $50 
wlU  buy  enough  of  the  drug  to  keep 
someone  high  for  a  week;  its  high  lasts 
anywhere  from  7  to  30  hours;  it  leaves 
its  user  prone  to  extreme,  imcon- 
troUed  violence;  and  many  times  it  is 
taken  in  conjunction  with  other  drugs. 

Mr.  President.  I  regret  to  say  that 
my  own  State  of  Hawaii  is  setting  the 
nationwide  trend  on  smoking  ice.  In 
fact,  last  year,  as  a  member  of  the 
House  Select  Committee  on  Narcotics 
Abuse  and  Control.  I  sought  the  assist- 
ance of  William  Bennett,  the  Director 
of  National  Drug  Control  Policy  in 
urging  the  administration  to  address 
the  looming  ice  epidemic.  I  renewed 
my  plea  to  Mr.  Bennett  again  this 
March  before  a  House  Appropriations 
Subcommittee  hearing.  Unfortimately. 
it  appears  that  the  administration  is 
continuing  to  underestimate  Hawaii's 
ice  problem,  which  soon  may  become 
everyone's  problem. 

I  disagree  with  the  notion  that  ice 
poses  no  threat  to  the  United  States  at 
the  present  time.  A  National  Institute 
of  Drug  Abuse  [NIDA]  study  showed 
that  in  1989  there  was  a  70-percent  in- 
crease nationwide  in  hospitalizations 
related  to  ice. 

In  the  area  of  enforcement  and 
crime  prevention,  I  am  proposing  a 
tough,  no-nonsense,  no-compromise 
approach.  The  message  will  be  clear. 
We  want  ice  off  the  streets,  out  of  the 
schoolyard,  and  beyond  the  reach  of 
our  young  people.  And  if  you  violate 
the  law.  you  will  do  time— hard  time. 

My  amendment  attacks  ice  distribu- 
tion by  allowing  prosecutors  to  seek 
sharply  increased  penalties  for  major 
crystal  meth  dealers.  For  example, 
imder  my  amendment  an  ice  dealer 
who  sells  5  grams  of  ice— up  to  200 


hits— faces  up  to  40  years  in  prison, 
double  the  penalty  under  the  existing 
law.  It  also  doubles  the  mandatory 
minimum  penalty  for  midlevel  ice 
dealers  from  5  to  10  years. 

The  second  aspect  of  my  amendment 
directs  the  Institute  of  Drug  Abuse  to 
improve  the  methods  of  treating  ice 
addicts  and  assist  with  the  treatment 
of  infants  bom  with  ice  addictions.  Fi- 
nally, my  amendment  would  develop  a 
model  educational  program  in  the 
State  of  Hawaii  to  educate  students 
against  the  dangers  of  ice. 

I  stongly  believe  that  we  must  act 
immediately  to  let  the  drug  dealers 
know  that  we  want  ice  away  from  our 
most  precious  natural  resources,  our 
Nation's  jtoung  people.  Ice  is  like  a 
cancer.  W^  can  treat  it  now  before  it 
becomes  a  serious  problem,  or  we  can 
wait  until  it  spreads  so  far  that  there 
will  be  no  hope  for  a  cure. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  important 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  section-by-section  analysis  of 
my  amendment  t)e  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sect^on-by-Section  Analysis 

Section  lOl.  This  section  creates  stiff  fed- 
eral penalties  for  the  production,  manufac- 
ture, sale  or  distribution  of  "ice,"  a  highly 
pure  and  smokable  form  of  methamphet- 
amine. Under  existing  law.  the  penalties  for 
"ice"  are  the  same  as  those  for  metham- 
phetamine generally,  regardless  of  the  fact 
that  "ice"  Is  more  highly  addictive  and 
physically  dangerous  than  methamphet- 
amine. 

Specifically,  this  amendment  provides  a 
penalty  of  not  less  than  10  years  auid  up  to 
life  imprisonment  for  the  manufacture,  dis- 
tribute or  possession  with  intent  to  distrib- 
ute extremely  large  quantities  of  "ice"  (25 
grams  or  more).  For  mid-level  distribution 
(2  grams  or  more),  the  federal  penalty  is  not 
less  than  5  years  and  not  more  than  40 
years. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committeb  on  environment  and  public 

WORKS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  M)ay  22,  begiiming  at  10  a.m., 
to  conduct  a  business  meeting  to  mark 
up  S.  2183,  the  Water  Resources  De- 
velopment Act  (as  modified). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELEcrr  committee  on  intelligence 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  May  22,  1990,  at  2 


p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  governmental  afpairs 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday,  May  22, 
at  10  a.m.  for  a  hearing  on  the  nomi- 
nation of  Annice  M.  Wagner,  to  be  as- 
sociate judge.  District  of  Columbia 
Court  of  Appeals. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  employment  and 
productivity 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Employment  and  Pro- 
ductivity of  the  Committee  on  Labor 
and  Human  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  May  22.  at  2:15 
p.m.,  for  a  hearing  on  "Job  Training 
and  Education  for  the  Homeless  as  Au- 
thorized by  the  Stewart  B.  McKinney 
Homeless  Assistance  Act." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(x>mmittee  on  banking,  housing,  and  urban 
affairs 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banlung,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate,  Tues- 
day, May  22,  1990,  at  10  a.m.  to  con- 
duct an  oversight  hearing  on  deposit 
insurance  reform. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  commerce,  science,  and 
transportation 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
May  22,  1990,  at  10  a.m.  to  consider 
pending  committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  projection  forces  and 

REGIONAL  DEFENSE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Armed  Services  Conmiittee  Sulxsom- 
mittee  on  Projection  Forces  and  Re- 
gional Defense  be  authorized  to  meet 
in  open  session  on  Tuesday.  May  22. 
1990.  at  9:30  a.m.  to  receive  testimony 
on  the  Navy  Shipbuilding  and  Conver- 
sion F»rogram  in  review  of  S.  2171,  the 
Department  of  Defense  Authorization 
Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 


■iT^..  aa    loon 


JMI 


11680 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1990 


May  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


11681 


Senate  on  Tuesday.  May  22.  1990.  at  4 
p.m.  to  receive  a  briefing  on  the  sup- 
plemental appropriations  conference; 
to  review  and  decide  on  alternative 
sources  for  the  manpower  personnel 
reprogramming;  and  to  consider  a 
CHAMPUS  reprogranuning. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

coMMrrm  or  Mudo  skrvicis 

Mr.  MITCHELL.  iAr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Tuesday.  May  22.  1990. 
at  2  p.m.  in  open  session  to  consider 
the  nomination  of  Lt.  Gen.  Carl  W. 
Stlner.  USA.  to  be  gjeneral  and  com- 
mander-in-chief. U.Sf  Special  Oper- 
ations Command.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUNT  H^ 
•  Mr.  KOHL.  Mr.  President.  100  years 
ago.  on  May  21,  1890.  Mae  Croak  was 
bom  in  the  city  of  Chicago.  Ultimately 
she  had  the  good  sense  to  move  to 
Wisconsin  and.  as  a  ifesult.  I  have  the 
good  fortune  to  represent  her  in  the 
Senate.  In  recognition  of  her  birthday. 
I  rise  to  pay  a  small  tribute  to  her 
today. 

Mae's  mother,  bom  Catherine  Anas- 
tasla  Jackson,  was  an  Irish  woman 
who  emigrated  to  our  country  from 
London  in  1880.  Her  father,  Thomas 
Francis  Croak,  was  a  f  true  American. " 
having  been  bom  oh  the  Fourth  of 
July  in  1864.  Mae  iiis  the  third  of 
nine  children,  and  after  the  early 
death  of  her  father  tnd  eldest  sister, 
much  of  the  responsibility  for  raising 
this  clan  fell  on  her  shoulders.  In  an 
effort  to  meet  that  responsibility,  she 
lied  about  her  age  and  went  to  work  at 
Marshall  Fields  when  she  was  just  14 
years  old.  After  17  y^ars  at  Fields,  she 
began  an  even  longer  distinguished 
career  with  the  Pullman  Co. 

While  her  work  History  is  impres- 
sive. I  think  there  is  something  else  we 
can  learn  from  Mae  Croak.  You  know, 
sometimes  I  think  that  in  every  immi- 
grant family  there  must  have  been  at 
least  one  saint,  one  person  always 
relied  on  for  strength  and  love  and 
support.  Aunt  Mae  was  that  saint  to 
her  8  brothers  and  Sisters,  to  her  15 
nieces  and  nephews.j  to  her  47  grand 
nieces  and  nephews,  and  to  the  22 
great  grand  nieces  and  nephews  so  far 
bom  to  her  family-  Aunt  Mae  Is  a 
bridge  to  the  past  for  the  youngest  of 
them,  and  she  was  diaper  changer, 
babysitter,  and  nurse  to  most  of  the 
older  ones.  Visits  from  Aunt  Mae  were 
always  a  hlghpolnt  tpr  her  family  and 
friends:  they  looked  forward  to  seeing 
her— and  getting  the  special  treats  she 
always  brought  and  listening  to  her 


sing  "Is  It  True  What  They  Say  about 
Dixie." 

Mr.  President,  most  of  the  small  In- 
cidents of  steadfast  love  that  demon- 
strate what  Is  l>est  In  this  world 
remain  unreported.  For  the  Record.  I 
would  like  to  simply  mention  one  ex- 
ample Aunt  Mae's  commitment  to  the 
best  of  human  values.  When  her  sister 
Frances  was  In  a  nursing  home  for  sev- 
eral years.  Aunt  Mae  and  another 
sister,  Evelyn— a  wonderful  person  In 
her  own  right  who  is  a  mere  86— did 
not  let  a  day  pass  without  one  of  them 
sUylng  with  her.  That  kind  of  love 
cannot  be  understood,  Mr.  President. 
It  can  only  t>e  cherished— and  It  should 
be  recognized. 

The  Croak  clan  Is  blessed  by  having 
Aunt  Mae  with  them  still.  Her  quick 
memory  and  good  humor  make  her  a 
delightful  companion,  and  her  100 
years  make  her  a  living  history  book.  I 
would  like  to  Just  share  a  few  reflec- 
tions on  this  amazing  century  Mae  wit- 
nessed. 

The  year  Mae  was  born.  Congress 
was  In  the  midst  of  passing  the  Sher- 
man Antitrust  Act.  Benjamin  Harrison 
was  President;  the  railroad  barons 
were  kings.  We  had  not  yet  Invented 
the  car.  and  the  Wright  Brothers  had 
not  flown.  Oklahoma  became  a  terri- 
tory that  year,  as  Wyoming  and  Idaho 
became  SUtes;  1890  was  the  year  Yo- 
semlte  National  Park  was  created  and 
the  year  peanut  butter  was  Invented. 
Tchaikovsky  was  composing,  Ibsen  was 
writing,  Monet  was  painting.  And  a 
pitcher  named  Cy  Young  signed  that 
year  with  Cleveland. 

Think  of  the  progress  Aunt  Mae  has 
seen.  Mae  was  27  when  the  United 
States  entered  World  War  I.  She  was 
40  when  we  entered  the  Depression. 
While  we  may  not  have  found  another 
pitcher  like  Cy  Young,  we  did  manage 
to  put  a  human  on  the  Moon.  She  now 
uses  cordless  telephones  and  remote 
control  color  televisions,  and  the 
young  girls  who  call  her  great  great 
Aunt  Mae  learn  about  computers  In 
school. 

Mr.  President,  100  years  is  a  land- 
mark in  time.  We  recognize  the  amaz- 
ing achievement  simply  to  have  sur- 
vived that  long  In  good  health.  But 
Aunt  Mae  Is  and  has  been  something 
very  special  In  this  world.  In  ways 
which  far  outnumber  her  years.  The 
lives  she  has  touched  with  her  kind- 
ness all  carry  a  bit  of  Aunt  Mae's  grace 
with  them.  The  members  of  her 
family  are  engaged  In  productive  lives, 
contributing  to  their  communities  In 
many  important  ways  all  over  the 
United  States.  We  all  owe  a  special 
debt  to  our  ancesters.  to  the  sacrifices 
they  made,  and  to  the  world  they 
helped  create  for  us.  In  the  name  of 
Mae  Croak.  I  would  like  to  take  this 
occasion  to  say  "thank  you"  to  the 
thousands  of  saints  in  the  thousands 
of  families  who  have  helped  make 
America  great.  And  in  the  name  of  the 


thousands  of  Americans  who  have 
been  touched  by  this  wonderful 
woman.  I  would  like  to  say.  "happy 
birthday.  Aunt  Mae. "  May  it  bring  you 
as  much  joy  as  you  have  brought  us.« 


and  In  a  larger  context,  for  supporting 
the  small  town  foundation  of  our  de- 
mocracy.* 


RETIREMENT  OF  JOHN  BONASSI. 
MAYOR  OF  GREEN  TREE.  PA 

•  Mr.  HEINZ.  Mr.  President,  at  the 
end  of  this  year,  after  14  years  In  local 
elected  office.  Mayor  John  Bonassl  of 
Green  Tree,  PA.  will  be  retiring  from 
public  service.  I  rise  today  to  recognize 
his  accomplishments  and  dedicated 
service  to  Green  Tree  and  neighboring 
communities. 

John's  government  service  spans  two 
decades,  as  an  appointed  official  in 
county  government,  as  Green  Tree 
councilman,  as  council  president,  and 
most  recently  as  mayor.  I  might  add. 
as  well,  that  this  Senator  has  an  espe- 
cially keen  appreciation  for  John's  tal- 
ents, as  he  also  served  for  a  number  of 
years  as  my  executive  assistant  in 
Pittsburgh,  directing  my  Senate  office 
operations  In  western  Pennsylvania. 

As  a  lifelong  resident  of  Green  Tree. 
John  exhibited  an  early  interest  in  his 
community's  affairs.  At  the  age  of  30, 
he  was  elected  to  council  for  the  first 
of  three  consecutive  terms,  and  during 
his  last  6  years  he  was  elected  presi- 
dent of  council.  In  1986  his  constitu- 
ents demonstrated  their  confidence  in 
him  by  electing  him  their  mayor. 

John  has  worked  tirelessly  on  behalf 
of  his  constituents— to  secure  both 
public  and  private  Investment  in  Jobs 
and  economic  growth,  to  improve  the 
quality  of  roads  and  streets,  to  make 
the  borough  a  safe  and  good  place  to 
live,  and  to  educate  parents  and  chil- 
dren alike  about  the  dangers  of  drugs 
and  alcohol.  Indeed,  in  all  of  these  en- 
deavors and  more  he  always  sought  to 
raise  the  standard  of  llvirig  for  Green 
Tree  residents. 

John  brought  a  well-developed  pro- 
fessionalism to  his  responsibilities.  In 
budgeting,  personnel,  and  providing 
local  services.  But  John's  constituents 
count  on  him  not  Just  to  make  sure 
the  streets  are  plowed  free  of  snow 
and  safe  to  walk  at  night.  They  know, 
too.  that  they  can  find  him  ready  with 
a  listening  ear.  or  a  fresh  notepad  to 
take  down  their  Ideas  and  concerns,  or 
perhaps  just  to  talk  across  the  fence 
about  the  weather.  His  personal  con- 
cern for  people  recalls  all  that  Is 
uniquely  special  to  America's  small 
towns.  Indeed.  John's  Ideals  have 
played  a  significant  role  In  making 
Green  Tree  a  great  community,  large 
or  small. 

Mr.  President,  from  thousands  of 
neighborhoods  and  communities  like 
Green  Tree,  our  Nation  draws  Its 
values  and  Innate  strength.  On  behalf 
of  all  of  my  Pennsylvania  constituents. 
I  salute  my  good  friend.  John  Bonassl. 
for  doing  so  much  for  his  community. 


TRIBUTE  TO  RICHARD  CISEK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Minnesota  Orchestra  will 
soon  lose  a  great  man.  a  great  manag- 
er and  a  great  leader  when  Richard 
Cisek  retires  later  this  year. 

I  first  met  Dick  Clsek  when  I  served 
as  executive  director  of  the  Governor's 
Commission  on  the  Arts  In  Minnesota. 
The  wisdom  and  insight  he  shared, 
helped  develop  my  own  thoughts  and 
attitudes  toward  music  and  the  arts  in 
general.  And  as  we  now  face  trying 
times  here  in  the  Congress  for  funding 
for  the  arts,  it  is  these  values  that  I 
return  to  to  help  guide  my  efforts. 

Through  his  32  years  with  the  Min- 
nesota Orchestra  as  public  relations 
director,  general  manager,  and  finally 
as  president.  Dick  shepherded  the 
Miiuiesota  Orchestra  from  a  35-week, 
two  concerts  a  week  performance  to  a 
full  62- week  ensemble.  He  turned  a 
city  orchestra  into  an  orchestra  that 
reaches  to  all  areas  of  the  State  and 
the  region.  Under  Clsek's  direction, 
the  Minnesota  Orchestra  has  turned 
into  one  of  the  country's  finest  orches- 
tras. 

Mr.  President,  while  Cisek  would  be 
the  last  person  to  call  himself  a  great 
artist,  he  was  indeed  that.  His  love  and 
understanding  of  the  music  allowed 
Dick  to  never  lose  sight  of  the  fact 
that  music  making  is  first  an  artistic 
activity,  not  a  business.  But  through 
his  skill  and  leadership,  he  was  able  to 
take  the  music  and  apply  the  business 
techniques  he  learned  at  the  Warton 
School  of  Finance  and  Conunerce  to 
come  up  with  a  delicate  balance  be- 
tween policy  and  performance  that 
has  helped  pass  on  to  others  the  music 
he  loves  so  dearly. 

Clsek  has  engineered  some  of  the 
early  performances  of  such  great  com- 
posers as  Leonard  Slatkin.  Pinchas  Zu- 
kerman,  Henry  Mancinl.  Marvin  Han- 
Isch.  Andre  Watts,  and  Andre  Previn. 
As  each  of  these  artist  has  moved  on. 
so  too  is  it  time  for  Dick  Cisek  to  move 
on.  He  will  now  take  a  well  deserved 
rest  and  spend  time  with  his  family. 
But  he  will  also  continue  to  assist  the 
orchestra  and  will  continue  to  share 
with  others  the  love  he  has  foimd  in 
music.  The  departure  of  Dick  Cisek 
closes  the  door  to  an  eloquent  and  suc- 
cessful chapter  of  the  Mmnesota  Or- 
chestra. He  win  be  missed.* 


APPOINTMENT  OF  RICHARD 
WEST.  JR..  AS  DIRECTOR  OP 
THE  NATIONAL  MUSEUM  OF 
THE  AMERICAN  INDIAN 

•  Mr.  BINOAMAN.  Mr.  President,  a 
few  weeks  ago.  I  had  the  pleasure  of 
recommending  Richard  West.  Jr.,  to 
serve    as    Director    of    the    National 


Museum  of  the  American  Indian.  But 
to  be  quite  honest.  I  do  not  know  how 
much  my  words  of  praise  mattered— 
Rick's  strong  qualifications  and  expe- 
riences in  the  Indian  community  and 
in  Washington  beckoned  him  to  this 
most  important  position. 

Although  I  could  elaborate  on  Rick's 
impressive  educational  and  work  expe- 
riences. I  think  it  is  more  appropriate 
to  focus  on  the  mutual  respect  he 
shares  with  the  Indian  community. 
This  museum— which  has  been  a  labor 
of  love  for  so  many  people  on  the  Hill 
and  across  the  country— will,  of 
course,  be  a  tremendous  source  of 
pride  for  the  Indian  people.  But  it  will 
also  be  much  more:  It  will  be  a  place 
where  opinions  are  formed,  where 
stereotypes  are  dispelled,  and  where  a 
t)etter  understanding  of  native  Ameri- 
cans begins.  The  knowledge  learned 
and  the  myths  broken  will  last  a  life- 
time and  they  will  even  be  passed 
down  to  future  generations. 

With  the  proper  tools,  with  the 
proper  care,  and  with  the  proper  direc- 
tion, visitors  to  this  museum  can  learn 
about  the  real  contribution  of  the 
native  American  culture.  I  believe  that 
Rick  will  offer  that  proper  direction. 
His  life  experiences— as  a  person 
whose  upbringing  was  built  on  a  Chey- 
enne cultural  heritage,  as  a  member  of 
family  that  enjoys  a  national  reputa- 
tion in  the  art  world,  and  as  a  person 
whose  long  time  work  with  the  Indian 
tribes  and  in  Indian  affairs  has  earned 
him  the  respect  of  the  Indian  people- 
indicate  that  he  will  do  an  outstanding 
Job  serving  not  only  the  Indian  com- 
munity, but  also  the  many  millions  of 
us  who  have  such  a  great  respect  and 
interest  in  this  most  unique  and  fasci- 
nating culture.  It  is  with  a  great  sense 
of  pride  that  I  offer  my  congratula- 
tions to  Rick.« 


THE  CALENDAR 


OPPOSITION  TO  ENACTMENT  OF 
IDAHO  WILDERNESS  ACT  HEARD 

•  Mr.  JOHNSTON.  Mr.  President, 
over  the  past  several  weeks  I  have  re- 
ceived almost  40.000  postcards  from  in- 
dividuals all  over  the  country  regard- 
ing S.  371,  the  Idaho  Wilderness  Act. 
These  cards,  all  of  which  are  indenti- 
cal.  strongly  oppose  the  enactment  of 
S.  371  and  urge  the  Senate  to  defeat  it. 
There  have  been  no  efforts  to  bring 
this  measure  before  the  Senate  and 
with  the  significant  workload  still  re- 
maining before  the  end  of  the  Con- 
gress, chances  that  this  bill  will  pass 
the  Senate  this  year  are  slim. 

Mr.  President,  rather  than  respond 
to  each  card  Individually.  I  am  taking 
this  opportunity  to  acknowledge  the 
receipt  of  the  cards  and  to  express  my 
appreciation  to  those  who  expressed 
their  views  on  this  matter.* 


Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  items  550  and 
552  en  bloc;  that  the  committee 
amendments,  where  appropriate,  be 
agreed  to;  that  the  bills  as  amended, 
where  amended,  be  read  a  third  time 
and  passed:  that  the  motion  to  recon- 
sider the  passage  of  these  bills  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  The  Chair  hears  none, 
and  it  Is  so  ordered. 

Mr.  CRANSTON.  I  further  ask 
unanimous  consent  that  the  consider- 
ation of  these  calendar  Items  appear 
Individually  in  the  Record  and  that 
any  statements  appear  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AROOSTOOK  BAND  OF  MICMACS 
SETTLEMENT  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1413)  to  settle  all  claims  of 
the  Aroostook  Band  of  Micmacs  re- 
sulting from  the  band's  omission  from 
the  Maine  Indian  Claims  Settlement 
Act  of  1980,  and  for  other  purposes, 
which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  part  of  the  bill  intended 
to  be  inserted  are  shown  in  Italic.) 
S.  1413 

SECTION  1.  SHORT  TmUE. 

This  Act  may  be  cited  as  the  "Aroostook 
Band  of  Micmacs  Settlement  Act". 

SEC.  2.  CONGRESSIONAL  FINDINGS  AND  DECLARA- 
TION OF  POLICY. 

(a)  Findings  and  Poucy.— Congress 
hereby  finds  and  declares  that: 

(1)  The  Aroostook  Band  of  Micmacs.  as 
represented  as  of  the  time  of  passage  of  this 
Act  by  the  Aroostook  Micmac  Council,  is 
the  sole  successor  in  interest,  as  to  lands 
within  the  United  States,  to  the  aboriginal 
entity  generally  known  as  the  Micmac 
Nation  which  years  ago  claimed  aboriginal 
title  to  certain  lands  in  the  State  of  Maine. 

(2)  The  Band  was  not  referred  to  in  the 
Maine  Indian  Claims  Settlement  Act  of  1980 
because  historical  documentation  of  the 
Micmac  presence  in  Maine  was  not  available 
at  that  time. 

(3)  This  documentation  does  establish  the 
historical  presence  of  Micmacs  in  Maine  and 
the  existence  of  aboriginal  lands  in  Maine 
Jointly  used  by  the  Micmacs  and  other 
tribes  to  which  the  Micmacs  could  have  as- 
serted aboriginal  title  but  for  the  extin- 
guishment of  all  such  claims  by  the  Maine 
Indian  Claims  Settlement  Act  of  1980. 

(4)  The  Aroostook  Band  of  Micmacs,  in 
both  its  history  and  its  presence  in  Maine,  is 
similar  to  the  Houlton  Band  of  Maliseet  In- 
dians and  would  have  received  similar  treat- 
ment under  the  Maine  Indian  Claims  Settle- 
ment Act  of  1980  if  the  information  avail- 
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able  UxUy  had  been  avUlable  to  Consress 
and  the  parties  at  that  tlfene. 

(5>  It  is  now  fair  and  Just  to  afford  the 
Aroostook  Band  of  Micmacs  the  same  settle- 
ment provided  to  the  Hculton  Band  of  Mali- 
seet  Indians  for  the  settlement  of  that 
Band's  claims,  to  the  extent  they  would 
have  benefited  from  inclusion  in  the  Maine 
Indian  Claims  Settlement  Act  of  1980. 

(6)  Since  1820.  the  SUte  of  Maine  has  pro- 
vided special  services  to  the  Indians  residing 
within  its  borders,  including  the  memberS  of 
the  Aroostook  Band  of  Micmacs.  During 
this  same  period,  the  United  States  provided 
few  special  services  to  the  Band  and  repeat- 
edly denied  that  it  had  Jurisdiction  over  or 
responsibility  for  the  Indian  groups  in 
Maine.  In  view  of  this  provision  of  special 
services  by  the  State  of  Maine,  requiring 
substantial  expenditures  by  the  State  of 
Maine  and  made  by  the  SUte  of  Maine 
without  being  required  to  do  so  by  Federal 
law.  it  Is  the  Intent  of  Congress  that  the 
SUte  of  Maine  not  be  required  further  to 
contribute  directly  to  this  settlement. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to- 

(1)  provide  Federal  Recognition  of  the 
Band; 

(2)  provide  to  the  mehibers  of  the  Band 
the  services  which  the  United  SUtes  pro- 
vides to  Indians  because  of  their  sUtus  as 
Indians;  and 

(3)  place  $900,000  in  a  land  acquisition 
fund  and  property  tax  fund  for  the  future 
use  of  the  Aroostook  C3and  of  Micmacs.J 
Band  of  Micmacs:  and 

(4)  ratify  the  Micmlu;  Settlement  Act. 
which  defines  the  relationship  between  the 
SUte  of  Maine  and  the  Aroostook  Bank  of 
Micmacs. 

SEC.  1.  OEFINmONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Band"  means  the  Aroostook 
Band  of  Micmacs.  the  sole  successor  to  the 
Mlcmac  Nation  as  constituted  in  aboriginal 
times  in  what  is  now  the  State  of  Maine, 
and  all  its  predecessors  and  successors  in  in- 
terest. The  Aroostook  Band  of  Micmacs  is 
represented,  as  of  the  date  of  enactment  of 
this  Act.  as  to  lands  within  the  United 
SUtes.  by  the  Aroostook  Micmac  Council. 

(2)  The  term  "Band  Tax  Fund"  means  the 
fund  esUblished  under  section  4(b)  of  this 
Act.  , 

(3)  The  term  "Band  Trust  Land"  means 
land  or  natural  resources  acquired  by  the 
Secretary  of  the  Interior  and  held  in  trust 
by  the  United  SUtes  for  the  benefit  of  the 
Band. 

(4)  The  term  "land  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  interest  in  or  right  involving 
any  real  property  or  natural  resources,  in- 
cluding (but  not  limited  to)  minerals  and 
mineral  rights,  timber  and  timber  rlghu. 
water  and  water  rights,  and  hunting  and 
fishing  rights. 

(5)  The  term  "Land  Acquisition  Fund" 
means  the  fund  esUblifched  under  section 
4(a)  of  thU  Act. 

(6)  The  term  "laws  of  the  SUte"  means 
the  constitution,  and  »11  sUtutes.  regula- 
tions, and  common  laws  of  the  SUte  of 
Maine  and  its  political  subdivisions  and  all 
subsequent  amendment^  thereto  or  Judicial 
InterpreUtions  thereof. 

(7)  The  term  "Maine  Implementing  Act" 
means  the  Act  entitled  "Act  to  Implement 
the  Maine  Indian  Claims  Settlement"  that 
was  enacted  by  the  SUte  of  Maine  in  chap- 
ter 732  of  the  Maine  Public  Laws  of  1979.  as 
amended  by  chapter  675  of  the  Maine 
Public  Laws  of  1981  and  chapter  672  of  the 


Maine  Public  Laws  of  198S.  and  all  subse- 
quent amendments  thereto. 

($/  The  term  "Micmac  Settlement  Act" 
means  the  Act  entitled  "Act  to  implement 
the  Aroostook  Band  of  Micmacs  Settlement 
Act"  that  was  enacted  by  the  StaU  of  Maine 
in  chapter  148  of  the  Maine  Public  Laws  of 
1989,  and  all  subsequent  amendments  there- 
to. 

1(8)1  (9/  The  term  "Secretary"  means  the 
Secretary  of  the  Interior. 

SEC.  4.  AROOST(M)K  BAND  OF  MICMACS  LAND  AC- 
QUISITION      AND       PROPERTY      TAX 

nmos. 

(a)  Lakd  Ac<jdisitioii  Fowd.— There  is 
hereby  esUblished  in  the  Treasury  of  the 
United  SUtes  a  fund  to  be  known  as  the 
Aroostook  Band  of  Micmacs  Land  Acquisi- 
tion Fund,  into  which  $900,000  shall  be  de- 
posited by  the  SecreUry  following  the  ap- 
propriation of  sums  authorized  by  sec- 
tion 10. 

(b)  Baud  Tax  Fukd.— (I)  There  is  hereby 
esUblished  in  the  Treasury  of  the  United 
SUtes  a  fund  to  be  known  as  the  Aroostook 
Band  of  Micmacs  Tax  Fund,  into  which 
shall  be  deposited  $50,000  in  accordance 
with  the  provisions  of  this  Act. 

(2)  Income  accrued  on  the  Land  Acquisi- 
tion Fund  shall  be  transferred  to  the  Band 
Tax  Fund  until  a  total  of  $50,000  has  been 
transferred  to  the  Band  Tax  Fund  under 
this  paragraph.  No  transfer  shall  be  made 
under  this  subsection  if  such  transfer  would 
diminish  the  Land  Acquisition  Fund  to  a 
balance  of  less  than  $900,000. 

(3)  Whenever  funds  are  transferred  to  the 
Band  Tax  Fund  under  paragraph  (2).  the 
Secretary  shall  publish  notice  of  such  trans- 
fer In  the  Federal  Register.  Such  notice 
shall  specify  when  the  total  amount  of 
$50,000  has  been  transferred  to  the  Band 
Tax  Fund. 

(4)  The  Secretary  shall  manage  the  Band 
Tax  Fund  in  accordance  with  section  1  of 
the  Act  of  June  24.  1938  (52  SUt.  1037;  25 
U.S.C.  162a).  and  shall  utilize  the  principal 
and  interest  of  the  Band  Tax  Fund  only  as 
provided  in  paragraph  (5)  and  section  5(d) 
and  for  no  other  purpose. 

(5)  Notwithstanding  the  provisions  of  title 
31,  United  SUtes  Code,  the  Secretary  shall 
pay  out  of  the  Band  Tax  Fund  all  valid 
claims  for  taxes,  payments  in  lieu  of  proper- 
ty taxes,  and  fees,  together  with  any  inter- 
est and  penalties  thereon— 

(A)  for  which  the  Band  is  determined  to 
be  liable; 

(B)  which  are  final  and  not  subject  to  fur- 
ther administrative  or  Judicial  review:  and 

(C)  which  have  been  certified  by  the  Com- 
missioner of  Finance  in  the  SUte  of  Maine 
as  valid  claims  that  meet  the  requiremenU 
of  this  paragraph. 

(c)  Source  for  Certain  Paymkhts.- Not- 
withstanding any  other  provision  of  law.  if— 

(1)  the  Band  Is  liable  to  the  SUte  of 
Maine  or  any  county,  district,  municipality, 
city.  town,  village.  planUtion.  or  any  other 
political  subdivision  thereof  for  any  tax. 
payment  in  lieu  of  property  tax.  or  fees,  to- 
gether with  any  Interest  and  penalties 
thereon,  and 

(2)  there  are  insufficient  funds  in  the 
Band  Tax  Fund  to  pay  such  tax,  payment, 
or  fee  (together  with  any  interest  or  penal- 
ties thereon)  In  full. 

the  deficiency  shall  be  paid  by  the  Band 
only  from  Income-pniduclng  property 
owned  by  the  Band  which  is  not  held  in 
trust  for  the  Band  by  the  United  SUtes  and 
the  Band  shall  not  be  required  to  pay  such 
tax.  payment,  or  fee  (or  any  interest  or  pen- 
alty thereon)  from  any  other  source. 


(d)  Procedure  por  Filing  and  Payment  op 
Claims.— The  Secretary  shall,  after  consul- 
Ution  with  the  Commissioner  of  Finance  of 
the  SUte  of  Maine,  and  the  Band,  prescribe 
written  procedures  governing  the  filing  and 
payment  of  claims  under  this  section. 

SEC.  t.  AR006T00K  BAND  TRUST  LANDS. 

(a)  In  General.— Subject  to  the  provisions 
of  section  4.  the  Secretary  is  authorized  and 
directed  to  expend,  at  the  request  of  the 
Band,  the  principal  of.  and  income  accruing 
on.  the  Land  Acquisition  Fund  for  the  pur- 
poses of  acquirmg  land  or  natural  resources 
for  the  Band  and  for  no  other  purposes. 
Land  or  natural  resources  acquired  within 
the  SUte  of  Maine  with  funds  expended 
under  the  authority  of  this  subsection  shall 
be  held  in  trust  by  the  United  SUtes  for  the 
benefit  of  the  Band. 

(b>  Alienation.— ( 1 )  Land  or  natural  re- 
sources acquired  with  funds  expended  under 
the  authority  of  subsection  (a)  and  held  in 
trust  for  the  benefit  of  the  Band  may  be 
alienated  only  by— 

(A)  takings  for  public  use  pursuant  to  the 
laws  of  the  SUte  of  Maine  as  provided  in 
subsection  (c); 

(B>  takings  for  public  use  pursuant  to  the 
laws  of  the  United  SUtes;  or 

(C)  transfers  made  pursuant  to  an  Act  or 
Joint  resolution  of  Congress. 

All  other  transfers  of  land  or  natural  re- 
sources a(xiuired  with  funds  expended  under 
the  authority  of  subsection  (a)  and  held  in 
trust  for  the  benefit  of  such  Band  shall  be 
void  ab  initio  and  without  any  validity  In 
law  or  equity. 

(2)  The  provisions  of  paragraph  (I)  shall 
not  prohibit  or  limit  transfers  of  individual 
use  assignments  of  land  or  natural  resources 
from  one  member  of  the  Band  to  another 
memt>er  of  such  Band. 

(3)  Land  or  natural  resources  held  in  trust 
for  the  benefit  of  the  Band  may.  at  the  re- 
quest of  the  Band,  be— 

(A)  leased  in  accordance  with  the  Act  of 
August  9.  1955  (25  U.S.C.  415  et  seq.); 

(B)  leased  in  accordance  with  the  Act  of 
May  11.  1938  (25  U.S.C.  396a  et  seq.); 

(C>  sold  in  accordance  with  section  7  of 
the  Act  of  June  25.  1910  (25  U.S.C.  407); 

(D)  subjected  to  righU-of-way  in  accord- 
ance with  the  Act  of  February  5.  1948  (25 
U.S.C.  323  et  seq.); 

(E)  exchanged  for  other  land  or  natural 
resources  of  equal  value,  or  if  they  are  not 
equal,  the  values  shall  be  equalized  by  the 
payment  of  money  to  the  grantor  or  to  the 
Secretary  for  deposit  in  the  land  acquisition 
fund  for  the  benefit  of  the  Band,  as  the  cir- 
cumstances require,  so  long  as  payment  does 
not  exceed  25  percent  of  the  total  value  of 
the  interests  in  land  to  be  transferred  by 
the  Band;  and 

(F)  sold,  only  if  at  the  time  of  sale  the 
Secretary  has  entered  into  an  option  agree- 
ment or  contract  of  sale  to  purchase  other 
lands  of  approximate  equal  value. 

(c)  Condemnation  by  State  op  Maine  and 
Political  Subdivisions  Thxreop.— (1)  Land 
or  natural  resources  acquired  with  funds  ex- 
pended under  the  authority  of  subsection 
(a)  and  held  in  trust  for  the  benefit  of  the 
Band  may  l>e  condemned  for  public  pur- 
poses by  the  SUte  of  Maine,  or  any  political 
subdivision  thereof,  only  upon  such  terms 
and  conditions  as  shall  be  agreed  upon  in 
writing  between  the  SUte  and  such  Band 
after  the  date  of  enactment  of  this  Act. 

(2)  The  consent  of  the  United  SUtes  is 
hereby  given  to  the  SUte  of  Maine  to  fur- 
ther amend  the  [Maine  Implementing  Act  J 
Micmac  Settlement  Act  for  the  purpose  of 


embodying  the  agreement  described  In  para- 
graph (1). 

(d)  Acquisition.— ( I)  Lands  and  natural 
resources  may  be  acquired  by  the  Secretary 
for  the  Band  only  if  the  Secretary  has,  at 
any  time  prior  to  such  acquisition— 

(A)  transmitted  a  letter  to  the  Secretary 
of  SUte  of  the  SUte  of  Maine  sUtlng  that 
the  Band  Tax  Fund  contains  $50,000;  and 

(B)  provided  the  Secretary  of  SUte  of  the 
SUte  of  Maine  with  a  copy  of  the  proce- 
dures for  filing  and  payment  of  claims  pre- 
scribed under  section  4(d). 

(2KA)  No  land  or  natural  resources  may 
be  acquired  by  the  Secretary  for  the  Band 
until  the  Secretary  files  with  the  Secretary 
of  SUte  of  the  SUte  of  Maine  a  certified 
copy  of  the  deed,  contract,  or  other  convey- 
ance setting  forth  the  location  and  bound- 
aries of  the  land  or  natural  resources  to  be 
acquired. 

(B)  For  purposes  of  subparagraph  (A),  a 
flUng  with  the  Secretary  of  SUte  of  the 
SUte  of  Maine  may  be  made  by  mail  and,  if 
such  method  of  filing  is  used,  shall  be  con- 
sidered to  be  completed  on  the  date  on 
which  the  document  is  properly  mailed  to 
the  Secretary  of  SUte  of  the  SUte  of 
Maine. 

(3)  Notwithstanding  the  provisions  of  the 
first  section  of  the  Act  of  August  1,  1888  (40 
U.S.C.  257)  and  the  first  section  of  the  Act 
of  February  26,  1931  (40  U.S.C.  258a).  the 
SecreUry  may  acquire  land  or  natural  re- 
sources under  this  section  from  the  ostensi- 
ble owner  of  the  land  or  natural  resources 
only  If  the  Secretary  and  the  ostensible 
owner  of  the  land  or  natural  resources  have 
agreed  upon  the  identity  of  the  land  or  nat- 
ural resources  to  be  sold  and  upon  the  pur- 
chase price  and  other  terms  of  sale.  Subject 
to  the  agreement  required  by  the  prece(Ung 
sentence,  the  Secretary  may  institute  con- 
demnation proceedings  in  order  to  perfect 
title,  satisfactory  to  the  Attorney  General 
of  the  United  SUtes.  in  the  United  SUtes 
and  condemn  intereste  adverse  to  the  osten- 
sible owner. 

(4  HA)  When  trust  or  restricted  land  or 
natural  resources  of  the  Band  are  con- 
demned pursuant  to  any  law  of  the  United 
SUtes  other  than  this  Act,  the  proceeds 
paid  in  compensation  for  such  condemna- 
tion shall  be  deposited  into  the  Land  Acqui- 
sition Fund  and  shall  be  reinvested  in  acre- 
age within  unorganized  or  unincorporated 
areas  of  the  SUte  of  Maine.  When  the  pro- 
ceeds are  reinvested  in  land  whose  acreage 
does  not  exceed  that  of  the  land  taken,  all 
the  land  shall  be  acquired  in  trust.  When 
the  proceeds  are  Invested  in  land  whose 
acreage  exceeds  the  acreage  of  the  land 
taken,  the  Band  shall  designate,  with  the 
approval  of  the  United  SUtes.  and  within  30 
days  of  such  reinvestment,  that  portion  of 
the  land  acquired  by  the  reinvestment,  not 
to  exceed  the  area  taken,  which  shall  be  ac- 
quired in  trust.  The  land  acquired  from  the 
proceeds  that  is  not  acquired  in  tnist  shall 
be  held  in  fee  by  the  Band.  The  Secretary 
shall  certify,  in  writing,  to  the  Secretary  of 
SUte  of  the  SUte  of  Maine  the  location, 
boundaries,  and  sUtus  of  the  land  acquired 
from  the  proceeds. 

(B)  The  SUte  of  Maine  shall  have  initial 
Jurisdiction  over  condemnation  proceedings 
brought  under  this  section.  The  United 
SUtes  shall  be  a  necessary  party  to  any 
such  condemnation  proceedings.  After  ex- 
haustion of  all  SUte  administrative  reme- 
dies, the  United  SUtes  is  authorized  to  seek 
Judicial  review  of  all  relevant  matters  in- 
volved in  such  condemnation  proceedings  in 
the  courts  of  the  United  States  and  shall 


have  an  absolute  right  of  removal,  at  its  dis- 
cretion, over  any  action  commenced  in  the 
courts  of  the  SUte. 

(5)  Land  or  natural  resources  acquired  by 
the  Secretary  in  trust  for  the  Band  shall  be 
managed  and  administered  in  accordance 
with  terms  esUblished  by  the  Band  and 
agreed  to  by  the  Secretary  in  accordance 
with  section  102  of  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act  (25 
U.S.C.  450f )  or  other  applicable  law. 
SBC  a  LAWS  appucable. 

(a)  Federal  Recognition.— Federal  recog- 
nition Is  hereby  extended  to  the  Aroostook 
Band  of  Micmacs.  The  Band  shall  be  eligible 
to  receive  all  of  the  financial  benefits  which 
the  United  SUtes  provides  to  Indians  and 
Indian  tribes  to  the  same  extent,  and  sub- 
ject to  the  same  eligibility  criteria,  generally 
applicable  to  other  federally  recognized  In- 
dians and  Indian  tribes. 

(b)  Appu cation  of  Federal  Law.— Por  the 
purposes  of  application  of  Federal  law,  the 
Band  and  its  lands  shall  have  the  same 
sUtus  as  other  tribes  and  their  lands  ac- 
corded Federal  recognition  under  the  terms 
of  the  Maine  Indian  Claims  Settlement  Act 
of  1980. 

(C)    E^LIGIBILITT    POR    SPECIAL    SERVICES.— 

Notwithstanding  any  other  provision  of  law 
authorizing  the  provision  of  special  pro- 
grams and  services  by  the  United  SUtes  to 
Indians  t>ecause  of  their  sUtus  as  Indians, 
any  member  of  the  Band  in  Aroostook 
County.  Maine,  shall  be  eligible  for  such 
services  without  regard  to  the  existence  of  a 
reservation  or  the  residence  of  members  of 
the  Band  on  or  near  a  reservation. 

(d)  Agreements  With  State  Regarding 
Jurisdiction.— The  SUte  of  Maine  and  the 
Band  are  authorized  to  execute  agreements 
regarding  the  Jurisdiction  of  the  SUte  of 
Maine  over  lands  owned  by,  or  held  in  trust 
for  the  benefit  of,  the  Band  or  any  member 
of  the  Band.  77ie  consent  of  the  United 
States  is  hereby  given  to  the  State  of  Maine 
to  amend  the  Micmac  Settlement  Act  for  this 
purpose:  Provided,  That  such  amendment  is 
made  with  the  agreement  of  the  Aroostook 
Band  of  Micmacs. 

SEC.  7.  tribal  ORGANIZATION. 

(a)  In  General.— The  Band  may  organize 
for  its  common  welfare  and  adopt  an  appro- 
priate Instrument  in  writing  to  govern  the 
affairs  of  the  Band  when  acting  in  its  gov- 
emmenUI  capacity.  Such  instrument  and 
any  amendments  thereto  must  be  consistent 
with  the  terms  of  this  Act.  The  Band  shall 
file  with  the  Secretary  a  copy  of  its  organic 
governing  document  and  any  amendments 
thereto. 

(b)  Members.— For  purposes  of  tienefits 
provided  by  reason  of  this  Act.  only  persons 
who  are  citizens  of  the  United  SUtes  may 
be  considered  members  of  the  Band  except 
persons  who.  as  of  the  date  of  enactment  of 
this  Act,  are  enrolled  members  on  the 
Band's  existing  membership  roll,  and  direct 
lineal  descendants  of  such  members.  Mem- 
bership in  the  Band  shall  be  subject  to  such 
further  qualifications  as  may  be  provided  by 
the  Band  in  its  organic  governing  document, 
or  amendments  thereto,  subject  to  approval 
by  the  Secretary. 

SEC.  8.  IMPLEMENTATION  OF  THE  INDIAN  CHILD 
WELFARE  ACT. 

For  the  purposes  of  this  section,  the  Band 
is  an  "Indian  tribe"  within  the  meaning  of 
section  4(8)  of  the  Indian  Child  Welfare  Act 
of  1978  (25  U.S.C.  1903(8)),  except  that 
nothing  in  this  section  shall  alter  or  affect 
the  Jurisdiction  of  the  SUte  of  Maine  over 
child  welfare  matters  as  provided  by  the 


Maine   Indian   Claims   Settlement   Act   of 
1980. 

SBC.  f.  FEDERAL  FINANHAL  AID  PROGRAMS  UNAF- 
FECTED BY  PAYMEI4T8  UNDER  THIS 
ACT. 

(a)  State  op  Maine.— No  payments  to  be 
made  for  the  benefit  of  the  Band  pursuant 
to  this  Act  shall  be  considered  by  any 
agency  or  deparUnent  of  the  United  SUtes 
in  determining  or  computing  the  eligibility 
of  the  SUte  of  Maine  for  participation  in 
any  financial  aid  program  of  the  United 
SUtes. 

(b)  Band  and  Members  op  the  Band.— <1) 
The  eligibility  for,  or  receipt  of,  payments 
from  the  SUte  of  Maine  by  the  Band  or  any 
of  its  members  shall  not  be  considered  by 
any  department  or  agency  of  the  United 
SUtes  in  determining  the  eligibility  of,  or 
computing  payments  to,  the  Band  or  any  of 
the  members  of  the  Band  under  any  Federal 
financial  aid  program. 

(2)  To  the  extent  that  eligibility  for  the 
benefits  of  any  Federal  financial  aid  pro- 
gram is  dependent  upon  a  showing  of  need 
by  the  applicant,  the  administering  agency 
shall  not  be  barred  by  this  subsection  from 
considering  the  actual  financial  situation  of 
the  applicant. 
SEC.  10.  authorization  of  appropriations. 

There  are  authorized  to  be  appropriated 
$900,000  for  the  fiscal  year  1990  for  transfer 
to  the  Aroostook  Band  of  Micmacs  Land  Ac- 
quisition Fund. 
SEC  11.  interpretation. 

In  the  event  of  a  conflict  of  interpreUtion 
between  the  provisions  of  the  Maine  Imple- 
menting Act,  the  Micmac  Settlement  Act,  or 
the  Maine  Indian  Claims  Settlement  Act  of 
1980  and  this  Act,  the  provisions  of  this  Act 
shall  govern. 

SEC.  12.  UMITATION  OF  ACTIONS. 

No  provision  of  this  Act  may  be  construed 
to  confer  jurisdiction  to  sue.  or  to  grant  im- 
plied consent  to  the  Band  to  sue,  the  United 
SUtes  or  any  of  its  officers  with  respect  to 
the  claims  extinguished  by  the  Maine 
Indian  Claims  Settlement  Act  of  1980. 

Mr.  COHEN.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  set  to 
approve  S.  1413.  legislation  to  settle 
the  claims  of  the  Aroostook  Band  of 
Micmacs.  Passage  of  this  legislation 
will  correct  an  unintentional  oversight 
that  occurred  when  the  Maine  Indian 
Claims  Settlement  Act  was  signed  into 
law  in  1980.  With  the  enactment  of 
MICSA,  the  Micmac  Tribe  of  Maine 
was  excluded  from  the  settlement's 
provisions  despite  the  fact  that  it  was 
an  existing  tribe  with  a  claim  similar 
to  that  put  forward  by  another  Maine 
tribe,  the  Houlton  Band  of  Maliseets. 
which  was  included  in  the  1980  settle- 
ment. Por  a  number  of  legitimate  rea- 
sons, the  Micmac's  claim  was  not  pre- 
sented at  the  time  of  the  negotiations 
on  the  Maine  settlement  bUl  and  so  it 
was  not  included  in  the  final  act. 

While  this  might  be  seen  as  a  minor 
slight,  the  impact  on  the  Micmacs  was 
substantial.  With  passage  of  the  1980 
act.  the  State  of  Maine  withdrew  its 
own  tribal  assistance  programs,  from 
which  the  Micmacs  had  received 
fimds.  To  make  matters  worse,  howev- 
er, the  Micmacs  also  were  cut  off  from 
Federal  fimding  and  have  t)een  unable 
to  benefit  from  various  programs  like 
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health  services,  child 'welfare,  and  edu- 
cation. For  a  poor  tribe  whose  mem- 
bers are  basketmalcers  and  migrant  la- 
borers, the  omission  from  the  1980  act 
has  made  it  extremely  difficult  for  the 
tribe  to  tackle  Its  unemployment,  illit- 
eracy, and  health  problems. 

S.  1413  aims  to  remedy  this  unfortu- 
nate situation  by  providing  the  Aroos- 
took Band  of  Micmacs  with  Federal 
recognition  and  a  $900,000  land  trust 
fund  so  that  a  permanent  land  base 
can  be  secured.  It  is  a  bill  that  simply 
addresses  the  basic  unfairness  which 
has  resulted  from  the  enactment  of 
the  original  Maine  Seittlement  Act. 

This  bill  has  gained  significant  sup- 
port in  Maine,  having  been  memoria- 
lized by  the  Maine  State  Legislature 
and  strongly  supported  by  the  State's 
attorney  general.  Legislation  to  imple- 
ment the  Federal  law  in  Maine  has  al- 
ready been  approved  by  the  legisla- 
ture. It  is  obvious  that  the  need  for  ad- 
dressing this  issue  is  quite  compelling. 

I  want  to  add  a  few  words  of  thanks 
to  several  people  who  helped  in  secur- 
ing passage  of  this  bill  in  the  Senate. 
The  first  is  my  dear  colleague.  Senator 
INOOYE.  chairman  of  the  Select  Com- 
mittee on  Indian  Affairs,  whose  sup- 
port for  this  bill  has  been  invaluable. 
In  addition.  Pete  Taylor  of  the  com- 
mittee's staff  deserves  thanks  for  his 
wise  counsel  and  guidance  in  the  draft- 
ing and  consideration  of  the  bill. 

Finally.  I  must  commend  Becca 
Yturregui  and  Reed  Dyer,  students  at 
Winthrop  High  School  in  Winthrop. 
ME.  for  revealing,  in  a  most  eloquent 
fashion,  the  real  needs  of  the  Micmacs 
and  the  importance  Of  bringing  to  the 
tribe  a  fair  resolution  of  this  issue. 
Becca  and  Reed,  at  the  urging  of  their 
teacher.  Linda  McKee.  organized  a 
group  at  Winthrop  High  called  Stu- 
dents Organized  to  Support  Micmacs. 
Thus  began  a  kind  of  cultural  ex- 
change program  between  the  Win- 
throp students,  who  lived  hundreds  of 
miles  from  the  Micmacs.  and  their 
Micmac  peers.  From  all  accounts,  the 
program  has  been  ai^  unqualified  suc- 
cess. Becca  and  Rleed  traveled  to 
Washington.  DC.  in  March  to  testify 
at  the  hearings  on  S.  1413.  and  their 
strong  message  of  support  had  a  great 
impact  on  all  who  listened. 

The  Senate  is  now  poised  to  follow 
Becca  and  Reed's  lead  and  approve  S. 
1413.  It  is  only  fair  that  we  do  so.  and 
I  hope  the  bill  will  be  enacted  into  law 
in  the  near  future  so  that  the  Aroos- 
took Band  of  Micmacs  can  obtain  the 
benefits  that  have  been  accorded 
other  Maine  tribes. 

I  thank  my  colleagues  for  their  sup- 
port of  this  legislation-  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  Amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  amendments  were  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  it  pass? 

So  the  bill  (S.  1413)  was  passed. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  AMEND- 
MENTS 

The  Senate  proceeded  to  consider 
the  bill  (S.  2354)  to  amend  the  Hous- 
ing and  Community  Development  Act 
of  1974  to  make  technical  corrections 
for  grants  to  Indian  tribes,  and  for 
other  purposes. 

Mr.  McCAIN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  moving  to 
prompt  consideration  of  S.  2354.  my 
bill  making  technical  corrections  ne- 
cessitated by  the  enactment  of  the 
Housing  and  Urban  Development 
Reform  Act  of  1989. 

When  the  HUD  Reform  Act  was 
adopted,  the  authority  to  make  com- 
munity development  block  grants  to 
Indian  tribes  was  inadvertently  elimi- 
nated. There  was  no  intention  to  do 
so;  in  fact,  we  have  appropriated  $27 
million  for  this  purpose  for  the  cur- 
rent year. 

This  bill  will  restore  the  authority  to 
make  such  grants  under  a  1  percent 
set-aside  for  Indian  tribes.  It  is  sup- 
ported by  the  Department  of  Housing 
and  Urban  Development,  and  was  ap- 
proved unanimously  by  the  Select 
Committee  on  Indian  Affairs. 

I  have  sought  to  move  this  bill  expe- 
ditiously because  applications  by 
tribes  for  funding  have  already  been 
received  and  are  under  review  in  re- 
gional HUD  offices.  Prompt  action  will 
allow  the  most  meritorious  applica- 
tions for  economic  development 
projects  on  reservations  to  be  soon 
aproved.  and  construction  or  rehabili- 
tation work  to  begin. 

I  thank  all  of  my  colleagues  for  their 
support  of  S.  2354.  I  hope  that  the 
House  will  move  swiftly  and  favorably 
on  S.  2354. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  I.  AMENDMENTii  TO  HOirSINC  AND  COM- 
MltNmr  DEVELOPMENT  ACT  OP  l>T4. 

(a)(1)  Subsection  (c)  of  section  100  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5301(c))  Is  amended  by  in- 
serting Immediately  after  "Federal  assist- 
ance provided"  the  following:  "to  States  and 
units  of  general  local  government". 

(2)  Subsection  (a)  of  section  106  of  such 
Act  (42  U.S.C.  &30«(a))  Is  amended  to  read 
as  follows: 

"(aXl)  For  each  fiscal  year,  of  the  amount 
approved  in  an  appropriation  Act  under  sec- 
tion 103  for  grants  in  any  year,  the  Secre- 


tary shall  reserve  for  grants  to  Indian  tribes 
not  less  than  one  percent  of  the  amount  ap- 
propriated under  such  section.  The  Secre- 
tary shall  provide  for  distribution  of 
amounts  under  this  paragraph  to  Indian 
tribes  on  the  basis  of  a  competition  conduct- 
ed pursuant  to  specific  criteria  for  the  selec- 
tion of  Indian  tribes  to  receive  such 
amounts.  The  criteria  shall  be  contained  In 
a  regulation  promulgated  by  the  Secretary 
after  notice  and  public  comment.  Notwith- 
standing any  other  provision  of  this  Act. 
such  grants  to  Indian  tribes  shall  not  be 
subject  to  the  requirements  of  section  104. 
except  subsections  (f),  (g),  and  (k>  of  such 
section. 

"(2)  After  reserving  such  amounts  for 
Indian  tribes,  the  Secretary  shall  allocate 
amounts  provided  for  use  in  ac<x)rdance 
with  section  107. 

"(3)  Of  the  amount  remaining  after  allo- 
cations pursuant  to  paragraphs  (1)  and  (2). 
70  percent  shall  be  allocated  by  the  Secre- 
tary to  metropolitan  cities  and  urtum  coun- 
ties. Except  as  otherwise  specifically  auth- 
orld.  each  metropolitan  city  and  urban 
county  shall  be  entitled  to  an  annual  grant 
from  such  allocation  in  an  amount  not  ex- 
ceeding its  basic  amount  computed  pursuant 
to  paragraph  (1)  and  (2)  of  subsection  (b).". 

(3)  Paragraphs  (1)  and  (2)  of  subsection 
(b)  of  section  10«  of  such  Act  (42  U.S.C. 
5306(b))  are  each  amended  by  deleting 
"after  taking  Into  account  the  set-aside  for 
Indian  tribes  under  paragraph  (7).  the"  and 
Inserting  in  lieu  thereof  "The". 

(4)  Paragraph  (7)  of  subsection  (b)  of  sec- 
tion 106  of  such  Act  (42  U.S.C.  5306(b))  Is 
repealed. 

(5)  Paragraph  (1)  of  subsection  (d)  of  sec- 
tion 106  of  such  Act  (42  U.S.C.  5306(d))  Is 
amended  by  deleting  "section  107  and  sec- 
tion 119"  and  Inserting  In  lieu  thereof 
"paragraphs  (1>  and  (2)  of  subsection  (a)  of 
section  106". 

(6)  Paragraph  (2)  of  subsection  (e)  of  sec- 
tion 107  of  such  Act  (42  U.S.C.  5307(e))  Is 
amended  by  inserting  Immediately  after 
"this  section"  a  comma  and  the  following: 
"section  106(aHl).". 

SEC.  t.  AMENDMENTS  TO  DEPARTMENT  OF  HOl'S- 
ING  AND  URBAN  DEVELOPME.VT 
REFORM  ACT. 

(a)  Subsection  (c)  of  section  702  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  is  repealed. 

(b)  Subsection  (e)  of  section  702  of  such 
Act  is  amended  by  deleting  "1991"  and  In- 
serting in  lieu  thereof  "1990". 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Nos.  515,  548. 
549  en  bloc:  that  the  Committee 
amendments,  where  appropriate,  be 
agreed  to;  that  the  bills,  as  amended, 
where  amended,  be  deemed  read  a 
third  time  and  passed;  that  the  motion 
,  to  reconsider  the  passage  of  these  bills 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  any  state- 
ments relating  to  these  calendar  items 
appear  at  the  appropriate  place  in  the 
Record,  and  that  the  consideration  of 
these  items  appear  individually  in  the 
Record. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATIONS  OF  COMPO- 
NENTS OP  THE  WILD  AND 
SCENIC  RIVERS  SYSTEM 

The  bill  (H.R.  644)  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  desig- 
nating segments  of  the  East  Fork  of 
the  Jemez  and  Pecos  Rivers  in  New 
Mexico  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ENERGY    POLICY    AND    CONSER- 
VATION ACT  AMENDMENTS 

The  Senate  proceeded  to  consider 
the  bill  (S.  2088)  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend 
the  authority  for  titles  I  and  II,  and 
for  other  purposes;  which  had  been  re- 
ported from  the  Committee  on  EInergy 
and  Natural  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  insert  in  lieu  there- 
of the  following: 

SECTION  I.  SHORT  TTTLE. 

That  this  Act  may  be  referred  to  as  the 
"Energy     Policy     and     Conservation     Act 
Amendments  of  1990"; 
SEC.  r  EXTENSION  OF  AUTHORTfY. 

The  EInergy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  et  seq.)  is  amended— 

(a)  In  section  104(bKl)  by  striking  out 
"August  15,  1990"  and  inserting  in  lieu 
thereof  "September  30. 1993"; 

(b)  in  section  171,  by  striking  out  "August 
15,  1990"  each  place  it  appears  and  inserting 
in  lieu  thereof  "September  30.  1993":  and 

(c)  in  section  281.  by  striking  out  the  term 
"August  15.  1990"  each  place  it  appears  and 
inserting  in  lieu  thereof  "September  30. 
1993": 

SEC.  S.  ENLARGEMENT  OF  SPR  TO  ONE  BILLION 
BARRELS. 

(a)  Section  159  of  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163).  as 
amended  (42  U.S.C.  6239).  Is  amended  by 
adding  the  following  new  subsections: 

"(i)  No  later  than  eighteen  months  after 
enactment  of  the  Energy  Policy  and  Conser- 
vation Act  Amendments  of  1990.  the  Secre- 
tary shall  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
a  report  on  the  results  of  negotiations  un- 
dertaken pursuant  to  part  C.  The  report 
shaU- 

"(1)  describe  the  terms  of  any  contracts 
negotiated  pursuant  to  part  C  and  any  cost 
savings  that  would  result  from  such  con- 
tracts relative  to  the  costs  of  acquisition 
pursuant  to  part  B. 

"(2)  give  estimates,  or  ranges  of  estimates, 
of  any  cost  savings  that  would  likely  result 
from  additional  contracts  that  could  be  ne- 
gotiated pursuant  to  part  C  for  completion 
of  the  storage  of  one  billion  barrels  of  petro- 
leum products  In  the  Reserve  relative  to  the 
costs  of  acquisition  pursuant  to  part  B. 

"(J)  No  later  than  twenty-four  months 
after  enactment  of  the  Energy  Policy  and 
Conservation  Act  Amendments  of  1990.  the 
Secretary  shall  amend  the  Strategic  Reserve 
Plan  to  prescribe  plans  for  completion  of 
storage  of  one  billion  barrels  of  petroleum 


products  in  the  Reserve.  Such  amendment 
shall  comply  with  the  provisions  of  section 
159  and  shall  detail  the  Secretary's  plans 
for  the  design,  construction,  leasing  or  other 
acquisition,  and  fill  of  storage  and  related 
facilities  of  the  Reserve  to  achieve  such  one 
billion  barrels  of  storage.  Such  amendment 
shall  not  be  subject  to  the  congressional 
review  procedures  contained  In  section  551. 
In  assessing  alternatives  In  the  development 
of  such  plans,  the  Secretary  shall  consider 
leasing  privately  owned  storage  facilities.". 

(b)  Section  160  of  the  Energy  Policy  and 
Conservation  Act.  as  amended  (42  U.S.C. 
6240),  is  amended— 

(1)  by  substituting  in  paragraph  (c)(3)— 

(A)  the  term  "fiscal  year  1993"  for  the 
term  "fiscal  years  1988  and  1989".  and 

(B)  the  term  "1.000,000.000"  for  the  term 
"at  least  750,000.000".  and 

(2)  In  paragraph  (d)(1)— 

(A)  by  substituting  in  subparagraph  (A) 
the  term  "1.000,000,000"  for  the  term 
"750.000,000  ",  and 

(B)  in  Inserting  before  the  period  at  the 
end  of  subparagraph  (B)  the  words  "and  the 
Secretary  has  amended  the  Strategic  Petro- 
leum Reserve  Plan  as  required  by  section 
159(J).". 

SEC.  4.  PREORAWDOWN  DIVERSION  OF  SPR  OIL. 

(a)  Section  161  of  the  Energy  Policy  and 
Conservation  Act.  as  amended  (42  U.S.C. 
6241),  Is  amended  by  adding  the  following 
new  subsection: 

"(h)(1)  If  the  President  finds  that  a  severe 
energy  supply  interruption  may  be  Immi- 
nent, then  the  execution  of  new  contracts 
for  petroleum  products  for  injection  into 
the  Strategic  Petroleum  Reserve  may  be 
curtailed  or  suspended  for  a  period  not  to 
exceed  thirty  days,  and  the  provisions  of 
sections  160  (c)  and  (d)  shall  not  apply:  Prt>- 
vided,  however.  That  the  President  may 
extend  such  finding  for  additional  thirty- 
day  perio<|s  If  he  finds  that  the  conditions 
that  Justified  the  initial  finding  still  exist. 

"(2)  The  period  during  which  such  FYesl- 
dential  findings  Is  In  effect,  and  the  quanti- 
ty of  any  petroleum  products  involved,  shall 
be  disregarded  In  applying  the  provisions  of 
such  subsections  for  periods  following  the 
effective  period  of  such  finding. 

"(3)  When  such  a  finding  Is  In  effect,  the 
Secretary  is  authorized  to  sell,  in  accord- 
ance with  rules  or  regulations  which  he 
shall  proRiulgate.  any  petroleum  products 
acquired  for  storage  In.  but  not  Injected 
Into,  the  Strategic  Petroleum  Reserve.". 

(b)  Section  167(bK3)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6247(b)(3)) 
is  amended  by  inserting  a  comma  and  the 
words  "and  from  the  sale  of  petroleum  prod- 
ucts under  section  161(h)"  before  the  period 
at  the  end  of  the  section. 

(c)  Section  167(d)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6247(d)  is 
amended  t)y  inserting  a  comma  and  the 
words  "and  from  the  sale  of  petroleum  prod- 
ucts under  section  161(h)"  after  the  words 
"such  section". 

SECTION  5.  LEASING  AUTHORrTY. 

Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  Is  amended  by  adding  the  following 
new  part  after  part  B  and  redesignating 
parts  accordingly: 

•PART  C-SUPPLEMENTARY  OIL 
i  RESERVE 

•  tDECLARATION  OP  POLICY 

"Sec.  171i.  (a)  The  Congress  finds  that 
budgetary  constraints  have  hindered  com- 
pletion of  a  one  billion  barrel  Strategic  Pe- 
troleum Reiserve.  and  that  establishment  of 
a  Supplementary  Oil  Reserve  can  help  di- 


minish the  vulnerability  of  the  United 
States  to  the  effects  of  a  severe  energy 
supply  interruption,  and  contribute  to  the 
effectiveness  of  the  international  energy 
program. 

"(bKl)  It  Is  hereby  declared  to  be  the 
policy  of 'the  United  States,  to  the  extent 
consistent  with  the  Strategic  Petroleum  Re- 
serve program,  to  encourage  supplementa- 
tion of  the  Strategic  Petroleum  Reserve  and 
other  domestic  petroleum  product  stocks  by 
contracting  for  Supplementary  Oil  Reserve 
storage  of  petroleum  products  In.  or  readily 
accessible  to,  the  United  States  by  private 
firms  or  foreign  governments  in  facilities 
not  owned  by  the  United  States,  and  by  con- 
tracting for  Supplementary  Oil  Reserve 
storage  in  Government-owned  facilities. 

"(2)  The  purpose  of  this  part  Is  to  add  to 
the  Secretary's  existing  authority  under 
part  B  to  contract  for  petroleum  products 
and  storage  and  related  facilities  for  the 
Strategic  Petroleum  Reserve  by  authorizing 
the  Secretary  to  contract  for  Supplementa- 
ry Oil  Reserve  storage  in  faculties  other 
than  those  of  the  Strategic  Petroleum  Re- 
serve, and  for  Supplementary  Oil  Reserve 
storage,  in  otherwise  unused  Strategic  Pe- 
troleum Reserve  storage  facilities,  of  petro- 
leum pnxlucts  owned  by  any  person  or  gov- 
ernment. 

"(3)  It  Is  the  policy  of  the  United  States 
that  the  authorities  provided  by  this  part 
shall  be  used  as  a  complement  to  the  Strate- 
gic Petroleum  Reserve  and  not  In  any 
manner  which  reduces  the  effectiveness  of. 
or  diminishes  the  control  of  the  President 
and  the  Secretary  over,  the  drawndown  or 
distribution  of  the  Strategic  Petroleum  Re- 
serve. 

"DEFIiriTIOIfS 

"Sec.  172.  Terms  used  In  this  part  have 
the  same  meaning  that  they  have  In  part  B. 

"contracting  for  petrolettm  products  ahd 
facilities 

"Sec.  173.  (a)  The  Secretary  may  contract 
for  Supplementary  Oil  Reserve  storage,  in 
storage  facilities  other  than  those  of  the 
Strategic  Petroleum  Reserve,  of  petroleum 
products  not  owned  by  the  United  States. 

"(b)  Petroleum  products  stored  under 
such  a  contract  are  subject  to  the  Secre- 
tary's authority  under  section  161  (except 
sections  161(e)  and  (g))  to  draw  down  and 
distribute  petroleum  products,  as  if  those 
petroleum  products  were  in  the  Strategic 
Petroleum  Reserve. 

"OSE  of  STRATEGIC  PETROLEUM  RESERVE 
FACILITIES 

"Sec.  174.  (a)  The  Secretary  may  contract 
for  Supplementary  Oil  Reserve  storage,  in 
otherwise  unused  Strategic  Petroleum  Re- 
serve facilities,  of  petroleum  products  not 
owned  by  the  United  States,  to  the  extent 
consistent  with  the  purposes  of  part  B  and 
of  this  part.  A  contract  entered  into  under 
this  section  shall  not  limit  the  discretion  of 
the  President  or  the  Secretary  to  conduct  a 
drawdown  and  distribution  of  the  Strategic 
Petroleum  Reserve. 

"(b)  Petroleum  products  stored  under  any 
such  contract  are  subject  to  the  authority 
of  the  Secretary  under  section  161  (except 
sections  161(e)  and  (g))  to  draw  down  and 
distribute  petroleum  products,  as  if  those 
petroleum  products  were  In  the  Strategic 
Petroleum  Reserve. 

"(c)  The  Secretary  may  store  petroleum 
products  under  this  section  with  or  without 
charge,  or  pay  a  fee  for  their  storage. 
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"munoic  nmoLKUM  usravi  m-nf 
"Sic.  n*.  (»)  U  the  Secretary  determines 
that  one  or  more  contracts  or  proposed  con- 
tracts for  Supplementary  OU  Reserve  stor- 
age of  petroletmi  products  under  section  173 
or  174  would  for  their  duration  achieve  ben- 
efits comparable  to  equivalent  storage  of  pe- 
troleum products  in  the  Strategic  Petrole- 
um Reserve  and  that,  because  of  budgetary 
constraints,  equivalent  storage  of  petroleum 
products  In  the  Strategic  Petroleum  Reserve 
cannot  be  accomplished,  the  Secretary  may 
so  notify  each  House  of  the  Congress,  in- 
cludiing  In  his  notification  the  same  infor- 
mation required  under  section  154(e)  with 
regard  to  storage  and  related  facilities  pro- 
posed to  be  Included,  or  petroleum  products 
proposed  to  be  stored,  lit  the  Strategic  Pe- 
troleum Reserve.  Prom  attxty  calendar  days 
after  notification,  all  petroleum  products  ac- 
tually stored  under  such  a  contract  shall  be 
counted  as  part  of  the  Strategic  Petroleum 
Reserve  for  purposes  of  part  B. 

"(b)  Petroleum  products  counted  as  part 
of  the  Strategic  Petroleum  Reserve  under 
this  section,  if  otherwise  eligible,  qualify  to 
satisfy  an  applicable  provisions  for  Regional 
Petroleum  Reserves  or  noncontinuous  stor- 
age under  part  B. 

"(c)  Notwithstanding  any  other  law,  the 
expiration  of  a  contract  for  the  storage  of 
petrolexmi  products  under  section  173  or  174 
is  not  a  violation  of  any  requirement  con- 
cerning the  size  or  rate  of  fill  of  the  Strate- 
gic Petroleum  Reserve.  For  purposes  of  sec- 
tion 160(d).  the  reduction  in  the  quantity  of 
crude  oil  in  storage  in  the  Strategic  Petrole- 
um Reserve  attrlbutablt  to  expiration  of 
such  a  contract  is  considered  to  occur  be- 
tween the  end  of  the  fiscal  year  in  which  ex- 
piration actually  occurs  and  the  beginning 
of  the  following  fiscal  year. 

"  IMrLKMENTATION 

"Sbc.  176.  (a)  Notwithstanding  subsection 
160(c).  the  Secretary  may  use.  for  the  acqui- 
sition of  petroleum  products  or  of  petrole- 
um product  storage  under  this  part,  without 
further  appropriation,  funds  available  for 
the  planning,  administration,  acquisition, 
and  construction  of  storage  and  related  fa- 
cilities of  the  Strategic  Petroleum  Reserve, 
and  funds  available  for  the  acquisition, 
transportation,  and  injection  of  petroleum 
products  into  the  Strategic  Petroleum  Re- 
serve. For  the  purposes  of  this  section,  the 
acquisition  of  petroleum  products  Includes 
payments  of  amounts  due  upon  the  expira- 
tion, termination  or  other  conclusion  of  the 
acquisition  contract. 

■•(b)  The  Secretary,  Irt  any  contract  en- 
tered into  under  this  part,  may  provide  for 
the  acquisition  by  purchase  or  exchange  of 
stored  petroleum  products  by  the  United 
States,  for  storage  in.  or  use  in  connection 
with,  a  drawdown  and  distribution  of  petro- 
leum products  from  the  Strategic  Petroleum 
Reserve. 

"(c)  An  amendment  ot  the  Strategic  Pe- 
troleum Reserve  Plan  14  not  required  for 
any  action  taken  under  this  part. 

"(d)  Petroleum  products  stored  and  facili- 
ties used  in  the  Supplenuentary  Oil  Reserve 
have  the  same  status  as  petroleum  products 
and  facilities  owned  by  the  United  SUtes 
for  all  purposes  associated  with  the  exercise 
of  the  laws  of  any  State  or  political  subdivi- 
sion thereof. 

•(e)  Contracts  under  this  P»rt  may  be  of 
such  duration  as  the  Secretary  considers 
necessary  or  appropriate. 

"(f)  For  purposes  of  any  law  or  regulation 
affecting  the  solicitation,  negotiation,  exe- 
cution or  performance  olj  contracts,  contrac- 
tual action  pursuant  to  this  part  need  not 


comply  with  applicable  laws  and  regulations 
(other  than  those  directly  relating  to  safety, 
health  or  the  environment)  governing  the 
construction  of  facilities,  or  the  acquisition 
or  provision  of  services  or  property. 

"(g)  Upon  the  expiration,  termination  or 
other  conclusion  of  a  contract  with  a  for- 
eign government  or  agency  thereof  entered 
into  under  section  173  or  174,  the  President, 
notwithstanding  any  other  law,  may  permit 
export  of  crude  oil  which  has  been  stored 
pursuant  to  such  contract. 

"(h)  The  Secretary  may  agree  to  binding 
arbitration  of  disputes  under  any  contract, 
including  a  contract  with  a  foreign  govern- 
ment or  agency  thereof,  entered  into  pursu- 
ant to  section  173  or  174. 

••(1)  Section  3(c)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2504(c))  shall  apply  to 
a  bill  submitted  by  the  President  In  imple- 
mentation of  an  international  agreement  or 
other  agreement  negotiated  in  fulfillment 
of  this  part,  as  if  the  international  agree- 
ment of  other  agreement  were  an  agree- 
ment approved  under  section  2(a)  of  that 
Act  when  the  President  determines  that  It  is 
necessary  or  appropriate  to  amend,  repeal 
or  enact  a  statute  of  the  United  States  to 
implement  a  requirement  of,  or  amendment 
to,  the  international  agreement  or  other 
agreement.". 

SEC.  (.  EXEMPTION  FROM  INTERSTATE  COMMERCE 
ACT. 

Section  159  of  the  Energy  Policy  and  Con- 
servation Act,  as  amended  (42  U.S.C.  6239), 
is  amended  by  adding  the  following  new 
subsection: 

"(k>  A  storage  or  related  facility  of  the 
Strategic  Petroleum  Reserve  owned  by  or 
leased  to  the  United  States  is  not  subject  to 
the  Interstate  Commerce  Act." 

8EC.  7.  AlTTHORmr  TO  ALLOW  EXCHANGE  OF  8PR 
OiU 

Section  161  of  the  Energy  Policy  and  Con- 
servation Act,  as  amended  (42  U.S.C  6241), 
Is  amended  by  adding  the  following  new 
subsection: 

'•(h)  Notwithstanding  any  other  law,  the 
President  may  permit  any  petroleum  prod- 
ucts withdrawn  from  the  Strategic  Petrole- 
um Reserve  in  accordance  with  this  section 
to  be  sold  and  delivered  for  refining  or  ex- 
change outside  of  the  United  States,  in  con- 
nection with  an  agreement  for  the  delivery 
of  refined  petroleum  products  to  the  United 
SUtes. ". 

SEC.  8  CONFURMING  AMENDMENTS. 

The  Energy  Policy  and  Conservation  Act 
is  amended  by  Inserting  in  the  table  of  con- 
tenU  at  the  end  of  Title  I— Matters  Related 
to  Domestic  Supply  Availability,  the  follow- 
ing items: 

"PAaT  C— SoppLXMnrTAKY  Oil  Reskrvk 
•Sec.  171.  Declaration  of  Policy. 
Sec.  172.  Definitions. 

•Sec.  173.  Contracting  for  Petroleum  Prod- 
ucts and  Facilities. 
•'Sec.  174.  Use  of  Strategic  Petroleum  Re- 
serve Facilities. 
"Sec.  175.  Strategic  Petroleum  Reserve  Tie- 
in. 
•Sec.  176.  Implementation.". 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  it  pass? 

So  the  bill  (S.  2088)  was  passed. 


JUAN  BAUnSTA  DE  ANZA 
NATIONAL  HISTORIC  TRAIL 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1159)  to  amend  the  Na- 
tional Trails  System  Act  by  designat- 
ing the  Juan  Bautista  de  Anza  Nation- 
al Historic  Trail,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment. 

On  page  2,  line  18,  strike  "Interior.",  and 
insert  the  following:  '•Interior.  No  lands  or 
interests  therein  outside  the  exterior  bound- 
aries of  any  federally  administered  area 
may  be  acquired  by  the  Federal  Govern- 
ment for  the  Juan  Bautista  de  Anza  Nation- 
al Historic  Trail  without  the  consent  of  the 
owners  thereof.". 

So  as  to  make  the  bill  read: 
H.R.  1159 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  CongreM  ossemMed, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Juan  Bau- 
tista de  Anza  National  Historic  Trail  Act". 

SEC.  t.  JUAN  BAl'TISTA   DE  ANZA  NA'HONAL  HIS- 
TORIC TRAIL 

(a)  Designation.— Section  5(a)  of  the  Na- 
tional Trails  System  Act  (16  UJ3.C.  1244(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(17)  The  Juan  Bautista  de  Anza  National 
Historic  Trail,  a  trail  comprising  the  over- 
land route  traveled  by  Captain  Jaun  Bau- 
tista de  Anza  of  Spain  during  the  years  1775 
and  1776  from  Sonora.  Mexico,  to  the  vicini- 
ty of  San  Francisco.  California,  of  approxi- 
mately 1.200  miles  ttirough  Arizona  and 
California,  as  generally  described  in  the 
report  of  the  Department  of  the  Interior 
prepared  pursuant  to  subsection  (b)  entitled 
•Juan  Bautista  de  Anza  National  Trail 
Study,  Feasibility  Study  and  Environmental 
Assessment'  and  dated  August  1986.  A  map 
generally  depicting  the  trail  shall  be  on  file 
and  available  for  public  Inspection  in  the 
Office  of  the  Director  of  the  National  Park 
Service,  Washington,  District  of  Columbia. 
The  trail  shall  be  administered  by  the  Sec- 
retary of  the  Interior.  No  lands  or  interests 
therein  outside  the  exterior  boundaries  of 
any  federally  administered  area  may  be  ac- 
quired by  the  Federal  Government  for  the 
Juan  Bautista  de  Anza  National  Historic 
Trail  without  the  consent  of  the  owner 
thereof.  In  implementing  this  paragraph, 
the  Secretary  shall  encourage  volunteer 
trail  groups  to  participate  in  the  develop- 
ment and  maintenance  of  the  trail.". 

(b)  AUTROKIZATION    OP    APPROPRIATIONS.— 

Section  10(cM2)  of  the  National  Trails 
System  Act  (16  U.S.C.  1249(c))  is  amended 
by  striking  the  first  sentence  and  inserting: 
•'E^xcept  as  otherwise  provided  in  this  Act. 
there  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  Implement  the 
provisions  of  this  Act  relating  to  the  trails 
designated  by  section  5(a).". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment. 


The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1159),  as  amended, 
was  passed. 


YOSEMITE  NATIONAL  PARK 
CENTENNIAL  MEDAL  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  pr(x:eed  to  the  immediate  con- 
sideration of  Calendar  No.  537,  S. 
2388,  Yosemite  National  Park  com- 
memorative medals  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  biU  (S.  2388)  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  centen- 
nial of  Yosemite  National  Park. 


G     OFFICER.     Is 
he  immediate  con- 


The     ^ES 
there  objfi^tton  to 
sideratioitof  the  b 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  with  an  amendment  to  strike 
all  after  the  enacting  clause,  and  in- 
serting in  lieu  thereof  the  following: 

SECnON  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Coin  Act  of 
1990". 

TITLE  I— YOSEMITE  CENTENNIAL 
MEDALS 
SEC.  1*1.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Yosemite 
National  Park  Centennial  Medal  Act". 

SBC.  101  YOSEMFTE  NA'HONAL  PARK  CENTENNIAL 
MEDALS. 

(a)  Striking  and  Design  of  Medals.— In 
commemoration  of  the  centennial  of  Yo- 
semite National  Park  in  1990,  the  Secretary 
of  the  Treasury  (hereafter  In  this  title  re- 
ferred to  as  the  "Secretary")  shall  strike 
medals  with  suitable  emblems,  devices,  and 
inscriptions  capturing  the  scenic  and  histor- 
ic significance  of  the  park.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 
retary in  <x>nsultation  with  the  Secretary  of 
the  Interior  and  the  Commission  of  Fine 
Arts. 

(b)  Sale  op  Medals.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  medals  issued 
under  this  title  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  cost  of  designing 
and  Issuing  such  medals  (including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses)  and  the  surcharge  provided 
for  in  paragraph  (3). 

(2)  BiTLK  sales.— The  Secretary  shall 
make  bulk  sales  ^t  a  reasonable  discount. 

(3)  Sukcharges.— All  sales  shall  Include  a 
surcharge  of  $2  each. 

SEC  IM.  DISTRIBimON  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  medals  issued 


under  this  title  shall  be  promptly  paid  by 
the  Secretary  to  a  permanent  endowment 
fund  for  the  benefit  of  Yosemite  National 
Park  to  be  administered  by  the  National 
Park  Foundation.  The  net  Income  from  the 
fund  shall  be  paid  to  the  Secretary  of  the 
Interior  for  purposes  of  funding  special  sup- 
plemental projects  relating  to  back  country 
trail  development  and  rehabilitation,  and 
the  preservation  of  Sequoia  groves  within 
the  boundaries  of  Yosemite  National  Park. 

SEC.  IM.  SALE  OF  MEDALS  IN  NA'nONAL  PARK  FA- 
CILTHES. 

The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  a  memorandum  of 
agreement  to  allow— 

(1)  the  Secretary  tp  deliver  medals  to  the 
Secretary  of  the  Interior;  and 

(2)  the  Secretary  of  the  Interior  to  pro- 
vide for  the  sale  of  the  medals  in  national 
park  facilities. 

SEC.  Its.  METAL  CONTENT  AND  SIZE  OF  MEDALS. 

The  medals  authorized  to  be  struck  and 
delivered  under  this  title  shall  be  struck  in 
bronze  and  in  the  size  determined  by  the 
Secretary  tn  consultation  with  the  Secre- 
tary of  the  Interior. 

SEC.  IM.  NA'nONAL  MEDALS. 

The  medals  authorized  by  this  title  are 
national  medals  for  purposes  of  chapter  51 
of  title  31,  United  States  Code. 

SEC  lt7.  EXAlMINA-nON  OF  RECORDS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  all 
books,  documents,  and  other  records  of  the 
National  Park  Foundation  which  are  related 
to  the  medals  authorized  by  this  title. 
TITLE  II— GENERAL  PROVISIONS 

SEC  201.  DENOMINA'nONS.  SPECIFICA'HONS,  AND 
DESIGN  OF  COINS. 

Subsection  (dKl)  of  section  5112  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC  202.  DESIGN  CHANGES  REQUIRED  FOR  CER- 
TAIN COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin,  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  designated  <x>in  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  1  years  after  it  is  first  issued. 
After  that  2-year  period,  the  bicentennial 
coin  shall  have  Its  design  changed  in  accord- 
ance with  the  provisions  of  this  subsection. 
Such  selection,  and  the  minting  and  Issu- 
ance of  the  first  selected  coin  shall  be  made 
not  later  than  1  year  after  the  date  of  the 
enactment  of  this  paragraph.  Ail  such  rede- 
signed coins  shall  conform  with  the  inscrip- 
tion requirements  set  forth  in  paragraph  (1) 
of  this  subsection.". 

SEC  203.  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter, dime  coin,  5-cent  coin,  and  one-cent  coin 
shall  contain  the  likenesses  of  those  cur- 
rently displayed  and  shall  be  considered  for 
redesign.  All  such  coin  obverse  redesigns 
shall  conform  with  the  inscription  require- 
ments set  forth  in  paragraph  (1)  of  this  sub- 
section.". 

SEC  204.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  title 


shall  take  place  at  the  discretion  of  the  Sec- 
retary of  the  Treasury  and  shall  be  done  at 
the  rate  of  one  or  more  coins  per  year,  to  be 
phased  In  over  6  years  after  the  date  of  en- 
actment of  this  Act.  In  selecting  new  de- 
signs, the  Secretary  of  the  Treasury  shall 
consider,  among  other  factors,  thematic  rep- 
resenUtives  of  the  following  constitutional 
concepts:  freedom  of  speech  and  assembly: 
freedom  of  the  press:  right  toTdue  process  of 
laws;  right  to  a  trial  by  Jury;  right  to  equal 
protection  under  the  law;  right  to  vote: 
themes  from  the  Bill  of  Rights;  and  separa- 
tion of  powers,  including  the  independence 
of  the  judiciary.  The  designs  shall  be  select- 
ed by  the  Secretary  of  the  Treasury  upon 
consultation  with  the  United  States  Com- 
mission on  Fine  Arts. 
SEC.  20S.  REDUCTION  OF  THE  NATIONAL  DEBT. 

Subsection  (aKl)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  foUow- 
ing:  "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  puipose  of  reducing  the  national 
debt.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  cen- 
tennial of  Yosemite  National  Park, 
and  for  other  purposes." 

AMENDMENT  NO.  1683 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McCldre] 
proposes  an  amendment  numbered  1682. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  S.  2388,  add  the  following 
new  title: 

TITLE  III— SILVER  PRCX)F  SETS 

SEC.  301.  SHORT  'TTTLE. 

This  title  may  be  cited  as  the  •'Silver  Coin 
Proof  Sets". 

SEC  102.  AMENDMENT  TO  TTTLE  31,  UNTTEO  STA'TES 
CODE. 

Subsection  (a)  of  section  5132  of  title  31. 
United  SUtes  Code  is  amended  by  re-desig- 
nating paragraphs  (2),  (3),  and  (4)  as  para- 
graphs (3),  (4),  and  (5),  respectively,  and  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)(A)  In  addition  to  the  proof  sets  under 
paragraph  (1),  the  Secretary  shall  annually 
sell  to  the  public  directly  and  by  mail,  sets 
of  proof  coins  minted  under  paragraphs  (1) 
through  (6)  of  section  5112(a)  of  this  title  in 
which,  notwithstanding  any  other  provision 
of  law,  the  coins  described  in  paragraphs 
(1).  (2),  (3).  and  (4)  of  section  5112(a).  shaU 
be  an  alloy  of  90  percent  silver  and  10  per- 
cent copper.  All  coins  under  this  paragraph 
shall  have  a  Mint  mark  indicating  their 
place  of  manufacture.  For  purposes  of  sub- 
section (aK3)  of  section  5111  of  this  title. 
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and  p&rm«r«ph  <1)  of  this  subsection,  all 
coins  minted  under  this  paragraph  shall  be 
considered  numismatic  items. 

"(B)  The  Secretary  shall  obtain  silver  for 
coins  authorized  under  this  title  by  pur- 
chase from  stoclipiles  established  under  the 
Strategic  and  Critical  MateriaU  Stock  Piling 
Act  (50  U.S.C.  et  seq.).  At  such  time  as  the 
sUver  stockpile  is  depleted,  the  Secretary 
■hall  acquire  silver  for  such  coins  by  pur- 
chase of  silver  mined  from  natural  deposits 
in  the  United  States,  or  in  a  territory  or  pos- 
session of  the  United  SUtes  within  one  year 
after  the  month  in  whjich  the  ore  from 
which  It  is  derived  was  mined.  The  Secre- 
tary shall  pay  not  more  than  the  average 
world  price  for  the  silver.  The  Secretary 
may  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph. 

"(C)  The  coins  Issued  under  this  title  shall 
be  legal  tender  as  provided  In  section  5103 
of  title  31.  United  SUtes  Code." 

SEC.    JM.    GENERAL    WAIVEM    OF    PROCIIREMKNT 
REGULATIONS. 

•■(a)  Ii«  Oewdial.— Exctpt  as  provided  In 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  casing  out  the  pro- 
visions of  this  title. 

■■(b)  Equal  EImploymk^t  OppoH'njNiTY.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  be  considered  a  Federal  Contrac- 
tor for  purposes  of  41  C.P.R.  part  60  et  seq. 
as  a  result  of  participating  as  a  United 
States  Mint  coin  consignee." 

Mr.  McCLURE.  Mr.  President,  the 
amendment  I  offer  hais  been  agreed  to 
by  the  Senate  and  the  House.  Howev- 
er, due  to  circumstances  beyond  my 
control,  it  has  not  yft  been  enacted. 
Unfortunately,  to  Jny  knowledge, 
there  is  no  opposition  to  this  measure, 
it  simply  dies  because  it  has  been  at- 
tached to  vehicles  which  are  defeated 
for  other  reasons.  Therefore.  I  hope  it 
will  make  it  this  time  and  will  not  get 
caught  up  in  an  unrel&ted  debate. 

Mr.  President.  thi3  amendment  is 
very  simple.  It  directs  the  Secretary  of 
the  Treasury  to  lssu4  coin  proof  sets 
which  are  90  percent  silver.  Under  ex- 
isting law.  proof  sets  are  issued  which 
include  the  dollar,  half  dollar,  quarter, 
dime,  nickel,  and  penny.  This  amend- 
ment requires  that  the  dollar,  half 
dollar,  quarter,  and  jdime  will  be  90 
percent  silver  and  lOi  percent  copper. 
These  proof  sets  will  be  in  addition  to 
the  proof  sets  currently  issued  under 
section  5132  of  title  31|. 

A  year  ago.  a  poll  ^as  conducted  in 
the  Coin  World  paper.  Over  1.100  re- 
sponses were  received.  Of  those.  92.3 
percent  said  they  jwould  purchase 
proof  sets  containing  90  percent  silver 
coins,  even  though  the  prices  would  be 
greater  than  the  current  proof  set 
prices.  Responses  wer0  from  collectors, 
investors,  dealers,  and  others. 

Mr.  President,  I  believe  it  is  clear 
that  the  American  public  would  like 
the    opportunity    to  i  purchase    proof 


coins    which    are    90 


Therefore.  I  hope  ths  legislation  will 


percent    silver. 


be  enacted  quickly  and  sent  to  the 
President  for  his  signature. 

The  PRESIDING  OFFICER.  The 
question  in  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1682)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  23M 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coin  Act  of 
1990". 

TITLE  I— YOSEMITE  CENTENNIAL 
MEDALS 
SEC.  1*1.  SHORT  TfTLE. 

This  title  may  t>e  cited  as  the  'Yosemite 
National  Park  Centennial  Medal  Act". 

SEC.  I«2.  YOSEMITE  NATIONAL  PARK  CENTENNIAL 
MEDALS. 

(a)  S'TRiKiNC  AND  Design  op  Medals.— In 
commemoration  of  the  centennial  of  Yo- 
semite National  Park  In  1990.  the  Secretary 
of  the  Treasury  (hereafter  In  this  title  re- 
ferred to  as  the  'Secretary")  shall  strike 
medals  with  suitable  emblems,  devices,  and 
Inscriptions  capturing  the  scenic  and  histor- 
ic significance  of  the  park.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
the  Interior  and  the  Commission  of  Pine 
ArU. 

(b)  Sale  op  Medals.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  medals  issued 
under  this  title  shall  be  sold  by  the  Secre 
tary  at  a  price  equal  to  the  cost  of  designing 
and  issuing  such  medals  (including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses)  and  the  surcharge  provided 
for  in  paragraph  (3). 

(2)  Bulk  sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(3)  Surcharges.— All  sales  Include  a  sur- 
charge of  $2  each. 

SEC.  103.  DISTRIBLTION  OP  Sl'Rt'HARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  medals  issued 
under  this  title  shall  be  promptly  paid  by 
the  Secretary  to  a  permanent  endowment 
fund  for  the  benefit  of  Yosemite  National 
Park  to  be  administered  by  the  National 
Park  Foundation.  The  net  Income  from  the 
fund  shall  be  paid  to  the  Secretary  of  the 
Interior  for  purposes  of  funding  special  sup- 
plemental projects  relating  to  back  country 
trail  development  and  rehabilitation,  and 


the  preservation  of  Sequoia  groves  within 
the  boundaries  of  Yosemite  National  Park. 

SEC.  IM.  SALE  OF  MEDALS  IN  NATIONAL  PARK  FA- 
CILmES. 

The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  a  memorandum  of 
agreement  to  allow— 

( 1 )  the  Secretary  to  deliver  medals  to  the 
Secretary  of  the  Interior:  and 

(2)  the  Secretary  of  the  Interior  to  pro- 
vide for  the  sale  of  the  medals  in  national 
park  facilities. 

SEC.  IM.  METAL  CONTENT  AND  SIZE  OF  MEDALa 

The  medals  authorized  to  be  struck  and 
delivered  under  this  title  shall  be  struck  in 
bronze  and  in  the  size  determined  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Interior. 

SEC  IM.  NATIONAL  MEDALS. 

The  medals  authorized  by  this  title  are 
national  medal  for  purposes  of  chapter  51  of 
title  31.  United  SUtes  Code. 

SEC.  1*7.  EXAMINATION  OF  RECORDS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  all 
books,  documents,  and  other  records  of  the 
National  Park  Foundation  which  are  related 
to  the  medals  authorized  by  this  title. 
TITLE  II-GENERAL  PROVISIONS 

SEC.  Ml.   DENOMINATIONS.  SPECIFICATIONS.   AND 
DESIGN  OF  COINS. 

Subsection  (d)(1)  of  section  5112  of  title 
31,  United  States  Code.  Is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.   Z«.   DESIGN   CHANGES  REQUIRED   FOR  CER- 
TAIN COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin,  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  designated  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  It  Is  first  issued. 
After  that  2-year  period,  the  bicentennial 
coin  shall  ahve  Its  design  changed  in  accord- 
ance with  the  provisions  of  this  subsection. 
Such  selection,  and  the  minting  and  issu- 
ance of  the  first  selected  coin  shall  be  made 
not  later  than  1  year  after  date  of  the  enact- 
ment of  this  paragraph.  All  such  redesigned 
coins  shall  conform  with  the  Inscription  re- 
quirements set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.  MS.  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  paragraph: 

■'(4)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter, dime  coin,  5-cent  coin,  and  one-cent  coin 
shall  contain  the  likenesses  of  those  cur- 
rently displayed  and  shall  be  considered  for 
redesign.  All  such  coin  obverse  redesigns 
shall  conform  with  the  inscription  require- 
ments set  forth  in  paragraph  ( 1 )  of  this  sub- 
section.". 

SEC.  ZM.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  title 
shall  take  place  at  the  discretion  of  the  Sec- 
retary of  the  Treasury  and  shall  be  done  at 
the  rate  of  one  or  more  coins  per  year,  to  be 
phased  in  over  6  years  after  the  date  of  en- 
actment of  this  Act.  In  selecting  new  de- 
signs, the  Secretary  of  the  Treasury  shall 
consider,  among  other  factors,  thematic  rep- 
resentations of  the  following  constitutional 


concepts:  freedom  of  speech  and  assemply; 
freedom  of  the  press:  right  to  due  pr(x:ess  of 
law;  right  to  a  trial  by  jury:  right  to  equal 
protection  under  the  law:  right  to  vote: 
themes  from  the  Bill  of  Rights;  and  separa- 
tion of  powers,  including  the  Independence 
of  the  Judiciary.  The  designs  shall  be  select- 
ed by  the  Secretary  of  the  Treasury  upon 
consultation  with  the  United  States  Com- 
mission on  Fine  Arts. 

SEC.  2M.  REDUCTION  OF  THE  NATIONAL  DEBT. 

Subsection  (aKl)  of  section  5132  of  title 
31.  United  States  Code,  is  amended  by  In- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  un- 
circulated and  proof  set£  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

TITLE  III-SILVER  PROOF  SETS 
SEC.  Ml.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Silver  Coin 
Proof  Sets". 

SEC.  Mr  AMENDMENT  TO  TTTLE  31.  LTNITED  STATES 
CODE. 

Subsection  (a)  of  section  5132  of  title  31. 
United  States  Code  is  amended  by  re-desig- 
nating paragraphs  (2),  (3),  and  (4)  as  para- 
graphs (3),  (4),  and  (5),  respectively,  and  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

'•(2)(A)  In  addition  to  the  proof  sets  under 
paragraph  (1).  the  Secretary  shall  annually 
sell  to  the  public  directly  and  by  mail,  sets 
of  proof  coins  minted  under  paragraphs  (1) 
through  (6)  of  section  5112(a)  of  this  title  in 
which,  notwithstanding  any  other  provision 
of  law,  the  coins  described  In  paragraphs 
(1).  (2).  (3).  and  (4)  of  section  5112(a).  shall 
be  an  alloy  of  90  percent  silver  and  10  per- 
cent copper.  All  coins  under  this  paragraph 
shall  have  a  Mint  mark  indicating  their 
place  of  manufacture.  For  purposes  of  sub- 
section (a)(3)  of  section  5111  of  this  title, 
and  paragraph  (1)  of  this  subsection,  all 
coins  minted  under  this  paragraph  shall  be 
considered  numismatic  items. 

"(B)  The  Secretary  shall  obtain  silver  for 
coins  authorized  under  this  title  by  pur- 
chase from  stockpiles  established  under  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  use.  98  et  seq.).  At  such  time  as  the 
silver  stockpile  is  depleted,  the  Secretary 
shall  acquire  silver  for  such  coins  by  pur- 
chase of  silver  mined  from  natural  deposits 
in  the  United  States,  or  In  a  territory  or  pos- 
session of  the  United  States  within  one  year 
after  the  month  in  which  the  ore  from 
which  it  Is  derived  was  mined.  The  Secre- 
tary shall  pay  not  more  than  the  average 
world  price  for  the  silver.  The  Secretary 
may  Issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph." 

"(C)  The  (X)ins  Issued  under  this  title  shall 
be  legal  tender  as  provided  in  section  5103 
of  title  31.  United  SUtes  Code. 
SEC.   sn.   GENERAL    WAIVER   OF   PROCUREMENT 
REGULATIONS. 

'(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

"(b)  E^ual  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  be  considered  a  Federal  contrac- 
tor for  purposes  of  41  C.F.R.  part  60  et  seq. 
as  a  result  of  participating  as  a  United 
SUtes  Mint  coin  consignee. 


Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  | 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  REPORTS  DURING 
RECESS  OR  ADJOURNMENT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  imanimous  consent  that  during 
the  recess-adjournment  of  the  Senate 
the  Senate  committees  may  file  re- 
ported Legislative  and  Executive  Cal- 
endar business  on  Thursday,  May  31, 
between  the  hours  of  11  a.m.  and  2 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nomination. 
Calendar  No.  777,  Carl  J.  Kimasek  to 
be  Commissioner  on  Navajo  and  Hopi 
Relocation. 

Mr.  President,  I  ask  that  any  state- 
ments appear  in  the  Record  as  if  read; 
that  a  motion  to  reconsider  be  laid  on 
the  table;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
f  j  yp  session 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NAVAJO  AND  HOPI  RELOCATION 

The  legislative  clerk  read  the  nomi- 
nation of  Carl  J.  Kunasek,  of  Arizona, 
to  be  Commissioner  on  Navajo  and 
Hopi  Relocation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

STATEMENT  ON  THE  NOMINATION  OP  CARL 
KUNASEK 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  be  able  to  support  Mr.  Carl 
Kunasek,  the  President's  nominee  for 
the  position  of  Navajo-Hopi  Reloca- 
tion Commissioner.  I  am  delighted 
that  the  Select  Committee  on  Indian 
Affairs  unanimously  supported  this 
nomination.  I  thank  our  distinguished 
chairman.  Senator  Inouye  for  his 
leadership  and  courtesy  in  moving  this 
nomination  forward.  Mr.  Kunasek  has 
a  long  and  distinguished  career  in  the 
Arizona  State  Legislature  and  has  ex- 
hibited both  the  leadership  and  per- 
sonal commitment  that  are  necessary 
for  a  position  of  public  office.  These 
fine  qualities  will  serve  him  well  in  his 
position  as  Navajo-Hopi  Relocation 
Conunissioner. 

I  think  those  of  us  who  worked  on 
the  recent  amendments  to  the  Navajo- 
Hopi  Relocation  Act  can  appreciate 


the  magnitude  of  the  job  at  hand  for 
the  new  commissioner.  We  have  seen 
the  many  difficulties  faced  by  both 
tribes  as  the  location  program  was  im- 
plemented and  as  the  program  pro- 
gressed. We  have  wrestled  with  many 
very  difficult  and  heart-rending  situa- 
tions. 

The  time  is  at  hand  to  complete  the 
process  of  delivering  relocation  bene- 
fits to  those  eligible  persons  who  are 
most  in  need,  to  continue  the  progress 
that  has  been  achieved  in  the  develop- 
ment of  the  new  lands  project,  to 
ensure  that  eligible  relocatees  receive 
the  benefits  to  which  they  are  enti- 
tled, and  to  work  toward  the  develop- 
ment of  joint  projects  and  cooperative 
approaches  to  commiuiity  develop- 
ment. 

Recently,  I  was  greatly  encoiu-aged 
by  the  creation  of  a  joint  Navajo  and 
Hopi  airport  authority  to  operate  and 
maintain  the  new  airport  at  Tuba 
City.  The  FAA  awarded  $1.8  million  to 
the  Navajo  and  Hopi  tribes  for  the 
construction  of  the  airport.  This 
award  represented  an  important  mile- 
stone in  the  efforts  of  both  tribes  to 
seek  areas  of  mutual  benefit  and 
pursue  cooperative  development 
projects.  I  believe  that  we  can  all 
share  in  this  effort  and  that  as  the 
new  relocation  commissioner  Mr.  Kun- 
asek's  leadership  and  dedication  can 
only  serve  to  expand  opportunities  to 
the  people  of  both  tribes. 

Again,  I  would  like  to  offer  my  con- 
gratulations to  Mr.  Kunasek.  I  wish 
him  every  success  in  this  difficult  un- 
dertaking. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  Legislative  Session. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  is  suggested.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  McCLURE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McClure  per- 
taining to  the  intrcxiuction  of  S.  2674 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  MITCHELL.  Bjfr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


ORDERS  FOR  TOMORROW 

BSCnS     DlfTIL     t:30     A-MI     RBSERVATION     OP 

LKAon  timk;  ams  kjesomv  considkration  op 

8.  ItTO 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on 
Wednesday,  May  23,  tmd  that  follow- 
ing the  prayer,  the  Jo^imal  of  proceed- 
ings be  deemed  approved,  that  the 
time  for  the  two  leaders  be  reserved 
for  their  use  later  in  the  day;  that  fol- 
lowing the  reservation  of  leader  time, 
the  Senate  resume  consideration  of  S. 
1970,  the  omnibus  crime  legislation, 
and  upon  resumption  of  the  bill  there 
be  45  minutes  for  debate  on  the  Hatch 
amendment.  No.  1681,  with  30  minutes 
under  the  control  of  Senator  DeCok- 
ciNi  and  15  minutes  under  the  control 
of  Senator  Hatch;  that  when  the  time 
is  used,  the  Senate  proceed  to  vote  on 
the  Hatch  amendment.  No.  1681,  with- 
out any  intervening  action,  and  that 
no  amendments  be  pi  order  to  the 
Hatch  amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  thi  request?  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL  Mr.  President, 
there  will  be  no  further  rollcall  votes 
this  evening.  Under  jthe  unanimous- 
consent  agreement  jjist  approved,  a 
vote  will  occur  on  thb  Hatch  amend- 
ment to  strike  the  DeConcini  provision 
from  the  bill  at  10:1^  a.m.  tomorrow 
morning.  i 

I  regret  the  inconvenience  to  Sena- 
tors by  the  lengthy  1  delay  that  has 
ensued.  There  have  been  discussions 
between  the  managersj  and  other  inter- 
ested Senators  in  an  effort  to  resolve 
this  and  other  matters  related  to  the 
bill.  We  hope  to  haVe  a  further  an- 
nouncement later  this  evening  in  that 
regard,  with  respect  to  action  taken 
following  the  disposition  of  the  Hatch 
amendment. 


I  appreciate  the  effort  made  by  all 
those  concerned.  I  again  regret  the  in- 
convenience to  Senators  as  a  result  of 
this  delay,  but  we  will  proceed  to  vote 
tomorrow  morning  at  10:15  on  the 
Hatch  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL  Mr.  President, 
under  a  previous  unanimous-consent 
agreement,  the  Senate  will  vote  on  the 
Hatch  amendment  No.  1681  tomorrow 
at  10:15  a.m.  I  am  now  about  to  pro- 
pound a  unanimous-consent  request 
for  the  next  matter  to  be  considered 
with  respect  to  the  pending  legislation 
following  disposition  of  the  Hatch 
amendment. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL  Mr.  President,  I 
ask  unanimous  consent  that  immedi- 
ately following  disposition  of  the 
Hatch  amendment  No.  1681.  Senator 
Graham  be  recognized  to  offer  an 
amendment  modifying  the  Biden  lan- 
guage in  title  II  of  the  bill;  that  with- 
out any  inter\'ening  action  or  debate, 
the  amendment  be  considered  agreed 
to;  that  title  II  be  considered  original 
text  for  the  purpose  of  further  amend- 
ment: that  Senator  Thurmond  then  be 
recognized  to  offer  a  perfecting 
amendment  in  behalf  of  himself  and 
Senator  Specter  regarding  title  II  of 
the  bill,  notwithstanding  the  fact  that 
the  title  has  previously  been  amended; 
that  there  be  6  hours  for  debate  on 
the  Thurmond  amendment,  equally  di- 
vided in  the  usual  form;  that  after  all 
time  is  used  or  yielded  back,  the 
Senate  proceed  to  vote,  without  any 
intervening  action  or  debate  on  the 
Thurmond  amendment;  that  no  other 
amendments  or  motions  be  in  order  to 
the  Thurmond  amendment;  that  fol- 
lowing the  disposition  of  the  Thur- 
mond amendment,  no  other  amend- 
ments on  the  subject  of  hat>eas  corpus 
t>e  in  order  to  this  bill  prior  to  third 


reading;  and  that  the  expedited  proce- 
dures authorized  in  section  7323, 
Public  Law  100-690,  shall  not  apply  to 
the  consideration  of  S.  1757. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  THURMOND.  Just  a  minute, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr.  THURMOND.  No  objection,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  coopera- 
tion, the  distinguished  acting  Republi- 
can leader,  the  chairman  and  ranking 
member  of  the  committee.  So  the 
Senate  should  be  aware  that  we  will 
vote  on  the  Hatch  amendment  at 
about  10:15  tomorrow,  then  have  6 
hours  of  debate  on  the  Thurmond 
amendment  relating  to  habeas  corpus, 
with  a  vote  on  that  at  the  conclusion 
or  yielding  back  of  that  time. 

Mr.  President,  I  yield  to  the  distin- 
guished junior  Senator  from  Hawaii. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  a  proposed  amendment  are 
printed  in  today's  Record  under 
"Amendments  Submitted.") 
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RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER  (Mr. 
Biden).  In  my  capacity  as  a  Senator 
from  the  State  of  Delaware,  on  behalf 
of  the  majority  leader,  and  if  the  dis- 
tinguished Republican  leader  has  no 
further  business,  and  if  no  Senator  is 
seeking  recognition,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
9:30  a.m.  tomorrow,  Wednesday,  May 
23,  1990. 

There  being  no  objection,  the 
Senate,  at  10:44  p.m.,  recessed  until 
Wednesday,  May  23.  1990.  at  9:30  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  May  22,  1990: 

NAVAJO  AND  HOPI  RELOCATION 

CARL  J.  KUNA8EK.  OF  ARIZONA.  TO  BE  COMMIS 
8IONER  ON  NAVAJO  AND  HOPI  RELOCATION 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 


THE  CONTINUING  CRISIS  IN  THE 
KASHMIR  PROVINCE 


HON.  ENI  F.H.  FALEOMAVAEGA 

OP  AMEKICAM  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  want 
to  t>rjng  to  your  attention  the  grim  conditions 
presently  confronting  the  people  of  Kashmir 
Province  as  a  result  of  the  repressive  policies 
of  the  Indian  Government  against  these 
people.  I  call  upon  President  Bush  and  Secre- 
tary Baker  to  take  action  to  investigate  these 
events  that  are  taking  place  in  Kashmir. 

Mr.  Speaker,  I  submit  for  the  Record  sev- 
eral relevant  newspaper  accounts  of  the  prob- 
lems on  Kashmir. 

[From  the  Washington  Post,  May  6.  1990] 
Indian  Crackdown  in  Kashmir  Helps  Fuel 

Separatist     Cause— Militants,     Troops 

Skirmish  Daily  in  City 

(By  Steve  Coll) 

Srinagar,  India.— Rifle  shots  popped  like 
firecrackers  in  the  thin  mountain  air  of  this 
once-idyllic  capital  of  Kashmir.  A  panicked 
horde  of  civilians  rushed  down  a  dirty  alley 
from  the  main  road,  the  men  slapping  mules 
into  motion,  the  women  gathering  children 
under  their  arras  as  they  ran. 

Metal  storefront  shutters  clanged  shut.  As 
if  on  cue,  veiled  women  leaned  from  apart- 
ments at>ove  and  pulled  their  windows 
closed.  "Crossfiring,"  several  of  those  flee- 
ing called  out. 

Moslem  militants  who  favor  separation 
from  India  had  ambushed  an  Indian  army 
patrol  around  the  comer,  prompting  the  sol- 
diers to  return  fire  at  a  crowd  of  civilians. 
Two  young  men  were  wounded  in  the  legs, 
hospital  doctors  said  later.  There  were  un- 
confirmed reports  that  a  soldier  died. 

Bloody  skirmishes  between  militant  sepa- 
ratists and  Indian  soldiers  now  occur  several 
times  a  day  in  Srinagar.  a  former  tourist 
haven  gripped  these  days  by  anger,  fear  and 
violence  after  five  months  of  armed  rebel- 
lion, prolonged  curfews  and  a  brutal  crack- 
down by  Indian  security  forces. 

The  Indian  government  contends  that  the 
situation  is  coming  under  control,  but  the 
popular  separatist  uprising  here  that  has 
led  India  and  Pakistan  to  threaten  a  fourth 
war  for  control  of  Kashmir  appears  more  in- 
tractable than  ever.  Interviews  with  scores 
of  Kashmiris  over  several  days— from  slum 
dwellers  to  doctors  and  bankers— suggested 
that  the  crackdown  has  polarized  the  popu- 
lation, driving  many  previously  neutral  civil- 
ians to  the  side  of  the  militants. 

Hindu-majority  India  claims  full  sover- 
eignty over  the  region,  while  Islamic  Paki- 
stan urges  that  Kashmiris  be  allowed  to 
choose  their  own  destiny  in  a  plebiscite. 
Meanwhile.  Kashmiri  militants  have  taken 
matters  into  their  own  hands,  regularly  at- 
tacking Indian  soldiers  and  assassinating 
government  officials. 

Well-armed  urban  guerrillas  here,  some  of 
whom  have  apparently  obtained  weapons 
originally  supplied  by  the  United  States  to 


Afghan  rebels  based  in  Pakistan,  continue 
to  operate  with  virtual  impunity  despite  the 
presence  of  about  15,000  Indian  soldiers  and 
paramilitary  troops  in  the  Kashmir  Valley. 
And  the  region's  people,  most  of  whom  are 
Moslems,  appear  to  be  broadly  sympathetic 
to  the  militants,  despite  severe  deprivations 
caused  by  around-the-clock  curfews,  house- 
to-house  searches,  arbitrary  detentions  and 
beatings  meted  out  by  security  forces. 

The  valleys  several  million  residents  have 
been  confined  to  their  homes  for  long,  unin- 
terrupted stretches— 12  continuous  days  and 
nights  at  one  point  during  April— while  sol- 
diers pour  through  slum  buildings  and 
house  boats  nestled  along  the  city's  lakes 
and  canals.  The  searches  appear  to  have 
raised  the  population's  temper  to  the  boil- 
ing point. 

"When  they  have  taken  the  gun  against 
the  people,  why  not  take  up  a  gun— if  we 
have  to  die  tomorrow,  why  not  today?" 
asked  Mohammed  Yusuf,  a  70-year-old  re- 
tired school  teacher. 

Yusuf  wept  as  he  told  how  two  days  earli- 
er, his  son,  an  engineer  visiting  from  his 
home  in  the  Middle  East,  had  been  beaten 
by  security  forces  after  refusing  to  wash  off 
anti-Indian  slogans  painted  on  a  tree  on  the 
street  in  front  of  his  house. 

"They  fell  on  him.  They  began  to  beat 
him  with  rifles.  They  hit  on  his  head,  and  I 
fell  on  him  and  they  hit  me.  They  took  him 
away.  His  whole  body  is  injured  .  .  .  What 
has  happened  to  us?  I  am  an  old  man.  I 
can't  fight  them." 

In  a  slum  quarter  across  town,  Bashir 
Ahmed,  a  tailor,  displayed  deep  scars  on  his 
arms,  shoulders  and  feet,  which  he  said 
were  the  result  of  t>eatings  administered  by 
Indian  soldiers  after  he  was  detained  during 
a  house-to-house  search  in  April.  Ahmed 
said  he  was  beaten  with  sticks  and  rifle 
butts  until  he  passed  out. 

"I  thought,  'This  is  the  end  of  my  life."  I 
asked.  'Just  shoot  me.'  But  they  only  beat 
me." 

Indian  government  officials  describe  the 
reports  of  abuses  by  security  forces— includ- 
ing alleged  rapes  and  widespread  thefts— as 
exaggerations  concocted  by  propogandists 
for  the  separatist  militants.  Kashmiris  op- 
posed to  the  government  agree  that  the 
valley  is  rife  with  rumors  about  atrocities  al- 
legedly committed  by  soldiers,  and  that 
many  of  the  rumors  are  unfounded. 

But  physical  evidence  of  abuses  by  securi- 
ty forces— in  the  form  of  scars,  bruises, 
smashed  windows  and  charred  buildings— is 
widely  visible  in  Srinagar. 

Indian  forces  have  virtually  occupied  the 
city,  which  normally  overflows  in  May  with 
foreign  and  Indian  tourists  attracted  by  the 
colors  of  the  springtime  bloom  and  spectac- 
ular views  of  peaks  in  the  Himalayan  range. 
Sandbag  bunkers  with  machine  gun  barrels 
protruding  have  iyeen  erected  by  the  army 
in  front  of  hotels  and  handicraft  shops.  The 
houseboats,  hiking  trails  and  lakeside  walks 
are  empty. 

Jammu  and  Kashmir  Gov.  Jagmohan. 
who  has  overseen  the  recent  Indian  crack- 
down, during  which  more  than  300  people 
have  died,  said  the  recent  curfews  and 
searches    were    forced    upon    him    by    the 


Moslem  militants.  He  denied  that  there  had 
been  excesses  by  Indian  soldiers. 

But  Jagmohan,  who  uses  only  one  name, 
said  he  had  no  plans  to  ease  the  crackdown. 
"Now  I  am  saving  the  [Indian]  union,"  he 
said.  "How  many  people  did  Abraham  Lin- 
coln kill?  If  I  have  to  use  force,  there  is  a 
moral  legitimacy  to  it." 

Jagmohan  said  his  approach  had  pro- 
duced "a  massive  gain"  for  the  Indian  gov- 
ernment. But  the  valley's  economy,  which 
depends  heavily  on  tourism,  has  been  virtu- 
ally shut  down,  and  many  Kashmiris  said 
they  felt  they  no  longer  had  anything  left 
to  lose  by  fighting  the  Indians. 

A  network  of  police  informers,  known  as 
mukhblrs  and  developed  by  the  Indian  gov- 
ernment here,  coupled  with  the  growing 
strength  of  the  armed  militants,  has  forced 
ordinary  Kashmiris  to  take  sides  as  they 
never  have  before.  'Now  there  are  only  two 
choices,"  said  a  Srinagar  businessman.  "You 
become  a  mukhbir  or  a  mujahed,"  or 
Moslem  holy  warrior. 

Doctors  at  a  downtown  Srinagar  hospital 
said  that  because  of  a  recent  epidemic  of 
meningitis  in  the  city,  a  number  of  people 
had  died,  unable  to  reach  medical  help 
during  the  curfews.  The  doctors  complained 
of  acute  shortages  of  medicines,  including 
drugs  for  testing  cancer. 

"I'm  sure  I*alustan  should  give  their  high- 
est award  to  Jagmohan  for  pushing  people 
to  become  Pakistanis."  said  one  doctor. 
"There  are  many  [Kshmiri]  nationalists 
who  have  become  pro-Pakistani.  A  doctor  is 
a  suspect.  A  bureaucrat  is  a  suspect,  an  engi- 
neer, a  businessman.  If  we  are  all  suspects 
(to  the  Indians],  who  is  with  them?" 

The  anger  and  desperation  expressed  by 
Kashmiris  in  interviews  appears  to  have  fed 
the  growing  strength  of  the  valley's  radical 
Islamic  militant  groups,  particularly  the 
Hezbollah  mujaheddin,  whose  members  say 
they  have  received  money  and  arms— includ- 
ing U.S.-made  Stinger  anti-aircraft  missiles, 
rocket-propelled  grenades  and  land  mines— 
from  private  sources  in  Pakistan.  Saudi 
Arabia  and  Iran,  as  well  as  from  the  U.S.- 
backed  Afghan  mujaheddin  rebels. 

In  recent  months,  the  pro-Pakistan  Hez- 
bollah has  joined  the  nationalistic,  pro-inde- 
pendence Jammu  and  Kashmir  Liberation 
Front  in  a  coordinated  and  apparently  well- 
planned  insurgency  against  the  Indian  secu- 
rity forces.  'We  have  to  prepare  [Kash- 
miris] for  a  long-term  war,  instead  of  a 
short-term  war,"  said,  instead  of  a  short- 
term  war, "  said  a  Hezbollah  guerrilla  who 
uses  the  nom  de  guerre  Nadim. 

He  said  his  group  is  stockpiling  weapons 
for  what  he  called  a  "new  phase"  of  the  up- 
risir.g,  including  assassinations  of  Indian 
government  officials,  plane  hijaclungs  and  a 
full-scale  guerrilla  war  in  the  Kashmir 
mountains.  'The  first  thing  at  this  time  is 
just  to  catch  them  sleeping,"  he  said. 

While  Nadim  sat  talking  in  a  slum  house 
just  50  yards  from  a  well-manned  Indian 
army  bunker,  a  15-year-old  colleague 
brought  in  one  of  Hezbollah's  weapons,  an 
AK-47  automatic  assault  rifle  with  Chinese 
markings  and  bullets  manufactured  in  the 
United  States— the  same  type  of  weapon 
supplied  by  the  U.S.  government  to  Afghan 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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rebels  based  across  the  border  in  Pakistan. 
Nadim  said  some  Kashrtilri  Hezbollah  guer- 
rillas had  received  training  from  the  Afghan 
rebels. 

Many  Kashmiris  interviewed  expressed 
discomfort  about  Hezbollah's  fundamental- 
ist ideology  and  pro-Ihikistan  stance— Isla- 
mac  guerrillas  have  smaphed  and  forced  the 
closing  of  the  valleys  popular  bars,  video 
shops  and  cinemas  as  part  of  their  crusade. 
Nevertheless,  virtually  all  of  Kashmir's 
Moslems  appear  to  support  the  immediate 
goal  of  the  insurgency,  which  is  to  expel 
India  from  the  region,  which  it  has  con- 
trolled since  independence  in  1947. 

"It  is  a  matter  of  circumstances— If  we  are 
being  terrorized,  we  must  take  up  arms.  It  is 
permitted  by  the  Koraa,"  said  Mullah  Mo- 
hammed Hussain,  71,  who  said  he  had  been 
detained  and  beaten  by  Indian  security 
forces  and  told  that  he  should  stop  preach- 
ing in  his  local  mosque,  "We  are  not  going 
to  be  with  India.  They  rtiust  either  leave  us, 
or.  if  they  don't,  we  vi^lU  go  for  the  holy 
war."  I 

Five  months  ago.  mahy  Kashmiris  inter- 
viewed here  said  they  were  adamantly  op- 
posed to  any  war  between  India  and  Paki- 
stan for  control  of  the  region  because  they 
wished  to  achieve  independence  on  their 
own.  Now  the  public  m^  appears  to  have 
shifted. 

While  few  of  those  Interviewed  openly 
longed  for  war.  a  number  said  that  because 
the  international  community  has  expressed 
little  support  for  Kashmiri  aspirations  for 
Independence,  they  now  believe  that  only  a 
military  victory  by  Pakistan  could  free  the 
valley  from  Indian  control. 

Kashmiris  have  struggled  to  define  an 
identity  for  themselves  separate  from  India 
for  more  than  40  years,  but  in  the  Indo- 
Pakistan  wars  of  1948,  1965  and  1971,  valley 
residents  watched  quietly  while  the  rival 
armies  clashed  along  the  border.  This  time 
Kashmiri  militants  and  civilians  would 
make  life  difficult  for  the  Indian  forces  by 
stepping  up  guerrilla  attacks  and  sabotaging 
roads  and  communications. 

■We  want  the  problem  to  l)e  solved 
through  peaceful  means."  said  a  Srinagar 
teacher.  "But  if  that  is  pot  possible,  we  wel- 
come war. 


me  proqiei 
%ful  means," 
.  if  that  is  hoi 


(Prom  the  New  York  Times.  Apr.  22.  19901 

India  and  Pakistan  Make  the  Most  or 

Hard  FxEtiNcs 

(By  Barbara  Crossette) 

Islamabad  PAKisTAN.^Heirs  of  a  shared 
ancient  history,  products  of  the  same  coloni- 
al administration  and  home  to  similar  peo- 
ples and  languages.  Pakistan  and  India 
might  be  expected  to  understand  and  com- 
municate with  each  other  in  times  of  crisis. 
Yet  more  than  40  year$  after  their  simulU- 
neous  creation,  their  differences  have  them 
once  again  polishing  the  words  and  weapons 
of  war.  I 

The  crisis,  once  again,  is  over  Kashmir, 
the  predominantly  Muslim  region  long  dis- 
puted t>etween  Islamic  Pakistan  and  Hindu- 
dominated  India. 

Indians  and  PakistanilB  are  drifting  toward 
what  many  of  them  feel  instinctively  is  a 
dangerous  sUte  of  belligerence  because 
grandstanding  is  politically  useful  to  two  be- 
leaguered Prime  Ministers,  V.P.  Singh  and 
Benazir  Bhutto. 

There  probably  will  hot  be  a  war,  at  least 
not  in  the  near  future,  experienced  diplo- 
maU  and  officials  say.  But  this  kind  of 
peace  is  disturbing. 

Democracy's  normal  brakes  are  failing,  as 
most  news  organlzatlofis  In  both  countries 
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trumpet  the  government  line  rather  than 
examine  it.  Neither  the  Pakistani  nor  the 
Indian  Parliament  is  debating  the  issue  in 
any  productive  way.  Myths  are  thrown 
around:  Pakistan  is  run  by  generals.  India  is 
out  to  conquer  the  region.  Neither  side 
seems  interested  in  negotiating. 

"South  Asians,  all  of  us.  seem  to  have  a 
fatal  problem  in  politics."  a  Pakistani  offi- 
cial said.  "We  do  not  analyze  and  we  dont 
seem  to  understand  where  things  are  taking 
us.  We  are  driven  by  events."" 

Pakistan  and  India  have  fought  three 
times  over  the  picturesque  Kashmir  Valley: 
in  1947,  in  1965  and  as  part  of  a  larger  war 
in  1971.  The  last,  inconclusive  Ulks  on 
Kashmir  followed  in  1972.  Now.  no  ques- 
tions are  asked  more  frequently  on  both 
sides  of  the  border  than  these;  Will  there  l>e 
another  war?  And  why? 

India  says  Pakistan  is  behind  a  secession- 
ist movement  blazing  out  of  control  in  the 
Indian  part  of  Kashmir  Indians  produce 
"evidence""  of  Pakistani  training  camps  and 
official  plots,  but  diplomats  say  much  of 
this  does  not  stand  up  to  Investigation. 

Pakistan,  with  t>etter  evidence  and  a 
stronger  legal  position— New  Delhi  won't 
allow  a  United  Nations  mandated  plebiscite 
the  valley— accuses  India  of  supressing 
Kashmiri  self-determination. 

Separatism  began  to  grow  dramatically  in 
India's  Jammu  and  Kashmir  state  in  1987. 
when  the  Congress  Party  of  former  Prime 
Ministers  Rajiv  Gandhi  co-opted  the  last  in- 
dependent, mainstream  Kashmiri  party  and 
rigged  elections  there.  In  his  first  crisis 
after  taking  office  in  November.  Prime  Min- 
ister Singh.  Mr.  Gandhi,  successor,  freed 
Jailed  separatists  to  secure  the  release  of 
the  abducted  daughter  of  his  Home  Minis- 
ter, a  Kashmiri  Muslim. 

With  Kashmiris  emboldened  by  the  mili- 
tants victory,  unrest  grew.  New  Delhi 
cracked  down  and  since  late  January  score 
of  people  have  been  killed  in  clashes  with 
the  police.  Srinagar.  the  summer  capital,  re- 
mains under  curfew. 

The  cause  of  a  beleaguered  Muslim  people 
Is  a  powerful  one  in  Pakistan,  and  Mr. 
Bhutto,  her  administration  drifting  from 
crisis  to  crisis,  has  made  the  most  of  it.  A 
diplomat  said  "there  is  no  other  single  issue 
that  has  consolidated  her  position  here  as 
much  as  Kashmir. '"  Pakistanis  say  that  Ms 
Bhutto's  emotive  language  recalls  the  style 
of  her  father,  the  late  Zulfakar  Alt  Bhutto, 
when  he  fanned  the  flames  that  led  to  the 
1971  war  with  India. 

Mr.  Singh's  brlnksmanshlp  is  also  a 
matter  of  political  survival.  He  precarious 
minority  Government  depends  on  support 
from  the  Hindu  right  and  ideological  left, 
neither  of  which  wanU  to  concede  power  to 
Muslims  in  Kashmir. 

As  threats  grow  harsher,  military  forces 
on  both  sides  are  getting  prepared.  Still,  the 
overwhelming  military  superiority  of  India 
would  seem  a  deterrent  to  conflict.  Diplo- 
mats here  say  that  the  Pakistani  military 
leadership,  wary  of  this,  might  try  to  step  in 
to  cool  the  civilian  Government's  language. 

Ms.  Bhutto  plans  a  speaking  tour  of  Paki- 
stani Kashmir,  a  semi-autonomous  region, 
soon  to  t>ack  her  party's  candidates  in  elec- 
tions on  May  21.  Tension  is  high  there,  as 
Indian  Kashmiris  arrive  from  across  the 
cease-fire  line  with  accounts  of  Indian  bru- 
tality. 

In  India,  there  Is  also  reported  to  be  a  cau- 
tious attitude  among  military  leaders,  some 
of  whom  were  bruised  by  getting  into  the 
wrong  kind  of  war  in  Sri  Lanka.  There  are 
also  concerns  about  a  more  advanced  Pakl- 
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stani  Army  growing  out  of  Its  pivotal  role  In 
supplying  the  Afghan  rebels. 

In  a  candid  interview  with  the  news  maga- 
zine India  Today.  Gen.  Krishnaswami  Sun- 
darji,  a  former  army  chief,  suggested  that 
India's  military  edge  may  have  eroded 
slightly.  He  also  took  issue  with  his  Govern- 
ment's assertion  that  the  war  of  secession  in 
Kashmir  was  created  in  Islamabad. 

The  current  conditions  are  not  something 
that  they  have  engineered. "  he  said  of  Paki- 
stan. It's  something  we've  also  done  or  not 
done  in  the  last  few  years  In  Kashmir." 

A  LEGACY  or  CONFLICT 

1947— When  BritUh  India  Is  partitioned 
into  India  and  Pal(i.stan.  a  Muslim  revolt 
backed  by  tribesmen  from  Pakistan  flares 
up  against  the  maharaja  governing  the  state 
of  Jammu  and  Kashmir,  or  simply  Kashmir, 
Indian  forces  are  dispatched  to  suppress  the 
uprising  and  Pakistan  sends  troops  to  back 
the  rebels. 

1949-Fightlng  ends  with  a  United  Na- 
tions cease-fire.  Kashmir  is  divided  between 
Pakistan  and  India  along  the  cease-fire  line. 
Pakistan  controls  roughly  a  third  of  the 
region,  in  the  west  and  northwest,  and  India 
the  rest.  Repeated  clashes  break  out  along 
the  cease-fire  line. 

1956— A  vote  by  the  assembly  in  the 
Indian  controlled  part  of  Kashmir  leads  to 
the  formation  of  the  Indian  state  of 
Jammu,  and  Kashmir.  India  spurns  Paki- 
stani protests,  backed  by  United  Nations 
resolutions  for  a  plebiscite  on  the  future  of 
the  entire  region.  Azad  Kashmir,  or  Free 
Kashmir,  remains  under  the  control  of 
Pakistan. 

1962— Indian  and  Chinese  forces  clash 
over  a  portion  of  northeastern  Kashmir 
where  China  has  built  a  road  of  strategic 
importance. 

1965— War  breaks  out  again  between  India 
and  Pakistan  over  Kashmir.  A  United  Na- 
tions ceasefire  ends  the  fighting. 

1971— India  again  fights  Pakistan,  wrest- 
ing independent  Bangladesh  from  what  was 
East  Pakistan.  A  secondary  front  in  the  war 
is  Kashmir,  where  India  makes  some  gains. 

1972— India  and  Pakistan  agree  to  a  new 
cease-fire  line  along  positions  held  at  the 
end  of  the  1971  war. 

(From  the  Washington  Times,  May  14, 
1990) 

Kashmiris  Set  for  High-Tech  War 

(By  Shamim  ur  Rahman) 

MuzArrARABAD.  Kashmir.— Calling  them- 
selves soldiers  of  God,  the  latest  batch  of 
Kashmiri  youths  crossed  the  porous  border 
with  India  Into  Pakistani-controlled  Kash- 
mir, claiming  to  have  been  primed  for  battle 
by  Afghan  war  veterans. 

Some  of  them  said  they  were  trained  to 
use  rifles,  anti-tank  weapons  and  even  anti- 
aircraft guns  in  their  rebellion  against 
Indian  rule  of  Kashmir. 

"I  can  operate  Kalashnlkovs  [rifles],  light 
machine  guns  and  the  anti-tank  weaponry,"" 
Shafiq  Ahmed,  a  26-year-old  militant  in  the 
Jammu  and  Kashmir  Liberation  Front,  said 
in  a  recent  interview. 

"I  received  weapons  training  in  the  semi- 
autonomous  tribal  area"'  on  the  Pakistan- 
Afghanistan  frontier,  added  Hamshal  Sid- 
diqi.  who  comes  from  Baramula,  on  the 
Indian  side  of  Kashmir. 

Claiming  that  he  fought  with  the  Afghan 
resistance  against  the  pro-Soviet  regime  In 
Kabul,  he  said  he  was  trained  Inside  Af- 
ghanistan. 


"I  am  now  trained  to  operate  the  anti-air- 
craft guns,"  Mr.  Slddiqi  said. 

Tlji^se  militants,  whose  fighting  skills 
appear  to  have  been  more  polished  recently, 
said  they  started  the  anti-India  fight  with 
"'sticks  and  stones." 

"Now  we  fight  with  weapons  snatched 
from  the  Indian  soliders  or  bought  from  the 
arms  smugglers."  the  militants  said,  echoing 
Afghan  resistance  tactics. 

Those  crossing  the  border  call  themselves 
soldiers  of  God  and  come  with  few  assets  in 
search  of  guns  and  bombs  to  carry  on  the 
armed  struggle  against  "outsiders  In  Kash- 
mir." the  Indian  troops. 

Their  targets  are  the  troops,  government 
Installations  or  pro-New  Delhi  officials. 

Gun  trade  is  easy  in  the  Afghan  tribal 
area,  where  people  can  buy  arms  even  with 
Indian  currency.  Authorities  in  the  Afghan 
resistance  based  in  Peshawar,  bordering  Af- 
ghanistan, have  no  control  over  the  arms 
dealers  and  avoid  comments  on  such  deals. 

"These  youth  not  only  got  practical  train- 
ing by  participatUig  in  the  Afghan  Jihad 
(holy  war],  but  also  returned  to  the  occu- 
pied Kashmir  with  substantial  weapons," 
said  Ghulam  Mohammed  Safi,  chief  of  the 
Kashmiris'  Hlzbul  Mujahideen,  which  Is 
backed  by  the  Pakistani  fundamentalist 
movement  Jamaat-ilslami. 

Mr.  Safi,  a  science  graduate  and  a  vcKal 
leader  of  the  multiparty  alliance  in  Kash- 
mir, came  here  a  few  months  ago,  apparent- 
ly to  coordinate  with  the  local  Jamaat-i- 
lslami, which  is  also  well  entrenched  in 
Kashmir  and  India. 

Zigzagging  hundreds  of  miles  across  snow- 
capped high  peaks  on  the  way  from  Indian- 
held  Kashmir's  capital  of  Srinagar— the  hub 
of  the  secessionist  campaign— thousands  of 
people  have  restched  Muzaffarabad.  the  cap- 
ital of  Pakistan-administered  Azad  (free) 
Kashmir. 

The  Kashmiris,  having  blood  relations  on 
both  sides,  never  recognized  the  Line  of 
Control  delineated  as  the  border  after  the 
partition  of  the  northern  Himalayan  state 
in  1949. 

As  the  militancy  grew,  the  perception  of 
the  valley's  younger  generation  has  also 
changed.  For  a  sizable  number  of  the  edu- 
cated, unemployed  youths  it  is  no  longer  a 
question  of  choosing  between  India  and 
I>akistan. 

They  now  demand  "total  Independence," 
although  others  want  to  postpone  the  issue 
for  the  moment.  But  almost  all  arriving 
here  after  an  arduous  Journey  seemed 
united  on  one  point— liberation  from  Indian 
rule. 

The  Indians  also  seem  to  have  taken  a  cue 
from  the  Kabul-Soviet  forces,  another  mili- 
tant observed.  Like  the  Soviets,  he  said, 
they  are  indulging  In  not  only  house-to- 
house,  but  "r(x>m-to-r(X>m  searches." 

The  action  outrages  Kashmiri  sentiments, 
as  respect  for  women  in  the  home  is  impor- 
tant for  them,  a  Jamaat-i-Islami  spokesman 
said. 

"More  and  more  people  are  supporting 
the  struggle,'"  he  said,  noting  the  Indians 
did  not  realize  that  "violation  of  sanctity  of 
women"'  would  lead  to  a  rise  In  recruits. 
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Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
recent  victory  by  the  UNITA  freedom  fighters 
at  Mavinga,  illustrates  graphically  the  fact  that 
there  is  no  military  solution  to  the  tragic  con- 
flict in  Angola.  UNITA  has  offered  uncondition- 
al talks  arKJ  a  reconciliation  process,  and  it  Is 
now  up  to  the  MPLA  government  to  respond. 

The  people  of  Angola  were  promised  de- 
mocracy in  1975,  and  had  it  snatched  away 
from  them  by  Cuba,  the  Soviet  Union,  and  the 
MPLA.  It  is  time  to  give  back  to  the  Angolan 
people  their  shot  at  democracy. 

I  would  like  to  commend  to  my  colleagues 
this  essay  about  Dr.  Savimbi  and  UNITA  by 
Rev.  Maurice  Dawkins,  distinguished  public 
servant,  tireless  fighter  for  civil  rights,  and 
former  Republican  Senate  candidate  in  Virgin- 
ia. 
Jonas  Savimbi  Key  to  Demckhucy  in  Africa 

Democracy  In  Extern  Europe,  as  an 
amazing  revolutionary  process,  has  startled 
world  opinion  and  freedom  fighters  have 
gained  new  hope  In  those  countries  where 
one  party  authoritarian  rule  still  prevails. 

Hungary,  Czechoslovakia,  East  Germany, 
Poland  and  segments  of  the  U.S.S.R.  have 
l>een  Joined  by  Nicaragua  and  the  Philip- 
pines as  examples  of  democratization.  Free 
and  fair  elections  in  Namibia  have  encour- 
aged African  freedom  fighters  to  continue 
to  struggle  for  the  right  to  vote  and  choose 
their  own  leaders  and  determine  their  own 
destiny. 

Against  this  background,  the  question 
must  be  asked  in  the  spirit  of  the  late 
Robert  Kennedy— Why  not?  Why  not  free 
elections  in  Angola?  Why  not  a  ceasefire 
and  U.N.  monitored  negotiations  to  follow 
up  the  Accord  between  Cuba.  South  Africa 
and  Angola  to  make  Namibia  independence 
a  reality. 

Unfortunately,  Angola  and  the  freedom 
and  dem(x;racy  movement  led  by  UNITA"s 
Jonas  Savimbi  does  not  get  the  kind  of  high 
visibility  coverage  that  Poland's  Solidarity 
Movement  with  Lech  Waleasa  has  enjoyed. 

Instead  the  high  powered  well  connected 
U.S.  left  wing  public  relations  machinery 
does  a  superb  Job  of  painting  a  negative  pic- 
ture or  even  arranging  for  a  complete  black 
out  of  the  "fight  for  democracy""  in  Angola. 

Their  propagandists  would  have  the 
reader  believe  that  the  present  ruling  Marx- 
ist Government  does  not  differ  ideologically 
from  the  United  States  Government.  The 
one-party  rule,  the  ruthless  seizing  of  power 
with  the  help  of  four  and  a  half  billion  dol- 
lars of  Soviet  military  power  and  Cuban 
mercenaries  backed  by  the  Warsaw  Pack 
Countries  Technical  Assistance  is  pushed 
aside.  The  U.S.  commitment  to  multiparty 
politics,  one  man  one  vote  and  free  and  fair 
elections  is  not  mentioned.  The  failure  of 
the  Dos  Santos  government  to.  permit  oppo- 
sition political  views  to  be  considered  is 
swept  under  the  rug. 

Instead  those  who  broke  the  original 
Alvor  Agreement  that  called  for  MPLA- 
UNITA  and  FNLA  participation  in  a  demo- 
cratic political  process  are  depicted  as  rea- 
sonable—misunderstood—free market  advo- 
cates who  will  make  great  trading  partners 
for  America. 
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They  would  have  us  l>elleve  that  the  hard- 
line Marxist  Leninists  in  Angola  who  are 
more  In  line  with  Castro  than  with  Gorba- 
chev are  about  to  become  neocapitaUsts  and 
adopt  a  conciliatory  policy  granting  amnes- 
ty to  the  "UNITA  rebels"  who  want  free- 
dom and  democracy  so  l>ad  that  they  are 
willing  to  die  for  It. 

They  smoothly  and  adroitly  avoid  any  rec- 
ognition of  the  MPLA  military  failure  to 
crush  the  desire  for  freedom  from  autocrat- 
ic dictatorship  and  the  hunger  for  independ- 
ence, self  determination,  democratic  free 
elections.  Hiding  behind  the  smoke  screen 
of  American  antl-apartheld  hatred  for 
South  Africa's  inhumanity  to  man— he  falls 
to  tell  the  true  facts  al>out  UNITA's  anti- 
apartheid  position  and  Savlmbi's  fierce  op- 
position to  South  African  control  of  Ango- 
la's destiny.  He  would  have  you  believe  that 
in  a  15  year  civil  war,  the  only  casualties 
were  the  victims  of  UNITA— that  the  MPLA 
and  the  60,000  Cubans,  the  North  Koreans 
and  East  Germans  and  North  Vietnam  and 
Portuguese  mercenaries  units  never  killed 
any  Angolan  families  and  children. 

They  would  have  you  believe  that  the  hel- 
icopters and  MIG  fighters,  tanks  and  artU- 
lery  under  the  guidance  of  Soviet  "Advisers" 
never  dropped  boml>s  or  fired  rounds  of  am- 
munition that  hit  and  killed  innocent  Ango- 
lans. 

They  would  have  you  believe  that  peace 
initiatives  and  offers  of  political  negotia- 
tions to  open  the  Benguela  Railway  to 
permit  economic  trade  were  never  undertak- 
en by  UNITA  even  after  they  soundly  dem- 
onstrated that  there  could  be  no  military 
victory  in  the  Angolan  civil  war. 

Most  of  all.  they  would  have  you  believe 
that  Dr.  Jonas  Savimbi  is  totally  bad  and 
Eduardo  dos  Santos  is  totally  good.  That  is 
not  so! 

Savimbi.  the  son  of  a  Christian  minister, 
himself  a  practicing  protestant.  has  orga- 
nized or  encouraged  the  organization  of 
Catholic  and  Protestant  churches  in  Jamba, 
the  capitol  of  Free  Angola  territory.  This 
man,  a  product  of  the  Mao  Tse  Tung  guer- 
rilla training  is  an  efficient  military  com- 
mander fighting  a  war  against  tremendous 
odds.  He  is  also  a  product  of  the  fight  for 
freedom  against  Portuguese  colonialism,  a 
strong  advocate  of  democracy  and  free  elec- 
tions to  let  people  determine  their  own  des- 
tiny. He  also  has  learned  all  about  commu- 
nism and  like  Lech  Waleasa.  Corazon 
Aquino,  and  Vloleta  Chammoro,  knows  that 
freedom  is  not  possible  under  one  party 
Marxist  dictatorship.  He  saw  the  flaws  in 
the  communist  system  even  before  Gorba- 
chev did.  He  has  turned  to  America  and  the 
free  world  for  help  while  the  dictatorship  in 
Angola  turned  to  the  communist  world  for 
help. 

Free  market  economies  and  one  man  one 
vote  politics  have  t>een  adopted  as  standard 
brand  doctrine  by  this  advocate  of  democra- 
tization. 

For  the  survival  of  his  people  who  faced 
total  destruction— he  accepted  help  from 
any  source  available— a  drowning  man  does 
not  care  who  throws  him  a  planic  or  a  life 
preserver.  His  anti-apartheid  convictions 
were  never  compromised  as  military  sup- 
plies came  from  South  Africa. 

This  brilliant  strategist  and  tactician  is  a 
consummate  politician  and  has  earned  the 
respect  of  even  his  enemies  for  his  skill  in 
international  diplomacy.  Privately  the  Afri- 
can heads  of  state  will  tell  you  he  is  one  of 
the  best  products  that  African  politics  has 
produced. 
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He  Is  an  Important  kejr  to  unlock  the  door 
of  opportunity  for  democracy  In  the  south- 
em  region  of  Africa.  His  vision  of  a  FYee 
Angola  holding  free  eleetions  monitored  by 
the  United  Nations  following  the  Namibia 
model  has  captured  the  Imagination  and 
mobilized  the  energies  of  Angolans  who  are 
willing  to  fight  and  die  to  make  his  dream  a 
reality.  A  guerrilla  movement  cannot  sur- 
vive without  the  support  of  the  masses  of 
the  population. 

A  free  and  fair  electioh  based  on  one  man 
one  vote  in  Angola  would  give  independ- 
ence, freedom  and  democracy  movements  In 
all  of  Africa  a  very  much  needed  impetus. 

The  corrective  medicine  for  dicutorship  is 
democracy.  If  it  is  goqd  for  Namibia  and 
South  Africa,  then  one  man  one  vote  ought 
to  be  good  for  Angola  too.  What's  good  for 
the  goose  is  good  for  the  gander. 

Multi-party  democracy  in  Namibia  should 
encourage  multi-party  democracy  in  Angola. 
Who  knows,  perhaps  the  dicUtorships  in  Li- 
beria and  Ethiopia  could  learn  a  lesson  from 
Ortega  In  Nicaragua  and  admit  that  people 
need  to  have  a  right  tot  self-determination. 
E)emocracy  would  havf  a  real  future  in 
Africa  In  the  21st  century  if  the  visions  of 
Jonas  Savlmbi  prevails.  The  Front  Line  na- 
tions In  the  southern  region  could  perhaps 
serve  as  a  model  In  a  jpost  apartheid  era. 
Freedom  and  democracy  could  perhaps  one 
day  break  out  In  Africa  las  it  is  today  break- 
ing out  In  Europe.  The  historical  necessity 
for  political  economic  and  social  change  ul- 
timately could  prevail  on  the  African  conti- 
nent. The  status  quo  conservative  will  per- 
haps one  day  accept  thej  realities  of  freedom 
as  advocated  by  the  refojrmers. 

This  vision  of  peace  ahd  brotherhood  and 
the  end  of  black  fratricide  is  what  Dr.  Jonas 
Savlmbi  shared  with  sQme  of  the  African- 
Americans  who  have  visited  with  him  in 
Jamba.  This  expression  of  hope  for  the 
future  is  what  this  man  has  shared  with  Af- 
rican-Americans who  have  been  willing  to 
listen  to  him  when  he  visited  the  United 
SUtes.  ! 

Is  this  a  man  too  dangerous  to  sit  at  the 
conference  table  with  President  dos  Santos 
of  Angola— I  think  not^  Is  this  a  man  that 
the  African  Heads  of  State  would  have  in- 
cluded in  any  plans  for  the  future  of 
Angola— I  think  so!         ! 

These  are  the  true  facjts. 

The  true  picture  is  a»ie  where  Jonas  Sa- 
vlmbi is  seen  clearly  as  a  key  to  democracy 
in  Africa. 

By  Dr.  Maurice  Dawklns. 

Reverend  Maurice  Diwkins  was  the  Vir- 
ginia Republican  candidate  for  the  U.S. 
Senate  in  1988.  He  ha*  served  In  a  subca- 
binet  position  during  the  Lyndon  Johnson 
Administration.  He  was  Professor  of  Domes- 
tic Policy  and  Urban  ^fairs  at  the  Presi- 
dents Executive  Training  Institute  at  Char- 
lottesville. He  was  the  West  Coast  Chair- 
man of  Martin  Luther  King  Christian  Lead- 
ership Conference  and  the  Chairman  of  the 
West  Coast  NAACP  Convention  as  well  as 
President  of  the  Los  Angeles  branch.  The 
late  A.  Philip  Randolph  appointed  him  as 
West  Coast  Coordinator  for  the  1963  march 
on  Washington.  He  was  a  founding  member 
of  the  American  Committee  on  Africa,  a 
board  member  of  the  Negro  Leadership 
Conference  on  Africa,  jnd  one  of  the  early 
members  of  TransAfriCa  in  its  organizing 
year.  He  has  traveled  and  visited  with  lead- 
ers in  Angola.  South  Africa  and  was  ap- 
pointed by  President  Bush  to  serve  on  the 
observer  team  at  the  Namibia  elections. 
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Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  arvl  admiration  that  I  address 
my  colleagues  in  the  House  today,  tor  I  nse  to 
extend  my  heartiest  congratulations  and 
warmest  t>est  wishes  to  Mr.  Charles  Viola  who 
has  been  selected  "All  American  Command- 
er" by  the  National  V.F.W. 

Charles  was  bom  ar>d  raised  in  Fort  Lee, 
NJ.  He  served  horxxabiy  in  the  U.S.  Army  in 
Korea.  He  worked  lor  Universal  Pictures  (or 
18  years  ar>d  later  was  employed  as  a  restau- 
rant manager. 

Charles  was  elected  post  commander  of  the 
Cairola-Barber  Post  2342  V.F.W  in  1964.  and 
was  elected  post  commander  13  out  of  the 
past  15  years.  After  joining  the  post  in  1958. 
he  became  club  manager  in  charge  of  all  p>ost 
affairs.  He  was  selected  "All  State  Command- 
er" in  1966  and  again  this  year,  he  is  the  only 
post  commander  in  the  State  of  New  Jersey 
to  receive  this  honor. 

This  year  the  post  achieved  200  percent  of 
last  year's  membership.  The  National  V.F.W. 
chose  Charles  for  their  "All  American  Com- 
mander Team  "  He  has  received  many 
awards  from  State  and  National  V.F.W.'s.  and 
he  has  made  Post  2342  a  model  for  all  others 
throughout  the  Nation.  Charles  has  dedicated 
his  life  to  serving  tt>e  V.F.W.  and  the  commu- 
nity of  Fort  Lee.  He  served  as  the  chairman  of 
the  Memorial  Day  Parade  in  Fort  Lee  last 
year,  arnj  was  invited  to  do  so  again  this  year. 
Charles  is  one  of  those  special  few  who  truly 
make  a  differerKe  in  our  society. 

Mr.  Speaker.  I  am  proud  to  join  in  paying 
tnbute  to  this  exceptional  man  and  extend  my 
best  wishes  to  him. 


TRIBUTE  TO  'MAN  OP  THE 
YEAR"  MICHAEL  HASHIN 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1990 

Mr.  YATRON.  Mr.  Speaker,  today  I  would 
like  to  pay  tnbute  to  one  of  the  most  inspiring 
men  in  Schuylkill  County.  I  am  speaking  of  Mr. 
Michael  Hashin,  wtio  has  been  selected  by 
the  American,  Slovak,  Ukrainian.  Russian  Club 
of  Schuylkill  County  as  "Man  of  the  Year."  Mr. 
Hashin  has  well-deservedly  earr>ed  such  an 
hofKX.  Through  his  dedication  to  his  family, 
church,  community,  and  txjsiness,  he  has 
served  as  an  exemplary  member  of  the  Min- 
ersville  community. 

As  a  successful  txjsinessman.  Mr.  Hashin 
has  generously  contnbuted  his  knowledge  and 
expertise  to  numerous  community  organiza- 
tions, such  as  the  MInersville  Municipal  Water 
AutfKXity.  ttte  Mlr>ers  National  Bank  Advisory 
Board  of  Directors,  the  Minersville  Merchants 
Association,  and  the  Nativity  BVM  High 
School.  Furtt>ermore.  serving  as  a  toistee  of 
the  St.  Nicholas  Ukrainian  Catfwilc  Church 
and  as  manager  of  its  catenr>g  service,  in  ad- 
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dition  to  being  a  member  of  tfie  Holy  Name 
Society.  Shamokin  Deanery.  Mr.  Hashin  has 
tjeen  an  outstanding  church  leader. 

Mr.  Speaker,  Mr  Hashin  has  thought  guid- 
arKe.  inspiration,  and  leadership  to  the  com- 
munity. ar)d  he  epitomizes  the  esserKe  of 
civic  and  community  service.  It  is  only  fitting 
that  he  be  recognized  for  his  contributions  to 
Schuylkill  County.  Indeed,  it  is  an  honor  and  a 
privilege  to  commend  Michael  Hashin  and  to 
say  tfiank  you  for  his  outstanding  service. 


GOOD  SHIP  ESTHER 
FOUNDATION 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Good  Ship  Esther  Foundation  of 
southwestern  Michigan.  The  foundatk>n  was 
organized  to  transform  the  Good  Ship  Esther, 
a  36-foot  boat  built  in  1896  for  the  U.S.  Navy, 
into  a  solar-powered  ship.  The  ship  was  totally 
remodeled  by  adding  300  square  feet  of  pho- 
tovoltaic solar  panels  which  would  give  it  a  full 
power  to  travel  6  knots. 

Cofounders  of  the  nonprofit  organization, 
Bruce  Herron  of  Ganges  and  Richard  Orawiec 
of  Pullman,  launched  the  solar-powered  ship 
at  South  Haven  Port,  ak>ng  the  shores  of 
Lake  Michigan,  as  part  of  the  opening  cele- 
bration of  Earth  Day.  The  Good  Ship  Esther  is 
an  effort  to  txing  worldwide  attention  to  tf>e 
use  of  solar  power  as  an  alterrwlive  er>ergy 
source.  In  June  1990,  the  foundation  mem- 
bers plan  to  sail  the  solar-powered  vessel 
from  South  Haven,  Ml,  to  Chicago,  IL.  After  its 
initial  voyage,  it  will  continue  on  route  to  New 
York  Qty  while  stopping  alor>g  tfie  way  to  pro- 
mote the  use  of  solar  power. 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
will  want  to  join  me  in  commending  memtjers 
of  the  Good  Ship  Esther  Foundation  for  their 
efforts  in  addressir>g  the  plaguir>g  energy  and 
environrT>ental  problems  that  we  face  as  a 
nation.  We  owe  all  who  continue  to  participate 
in  this  educational  effort  an  enormous  amount 
of  gratitude. 


TRIBUTE  TO  THE  BOROUGH  OF 
NAZARETH.  PA.  ON  ITS  250TH 
ANNIVERSARY 


HON.  DON  RTTTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  tfie  Borough  of  Nazareth,  PA,  on 
tfie  occasion  of  its  quartimillenial  this  year. 

Tfie  land  on  wtiich  h4azareth,  PA,  was  es- 
tablisfied  was  known  as  Tfie  Barony  of  the 
Rose.  William  Penn  had  deeded  tfie  land  to 
his  daugher  Letetia  for  tfie  payment  of  one 
red  rose  annually. 

In  the  late  1730's,  the  Moravians  left  Mora- 
via in  wtiat  was  tfien  Germany  and  settled  In 
tfie  colony  of  Georgia  to  establish  a  Christian 
mission.  Border  uprisings  between  the  Span- 
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Ish  in  Flonda  and  the  English  in  Georgia  led 
tfie  Moravians  to  accept  the  invitation  of  a 
methodist  evangelist  George  Whitfiekj  to  relo- 
cate in  Pennsyfvania.  Whitfield's  purpose  was 
to  establish  a  school  for  blacks  in  Pennsylva- 
nia. 

Fanning  out  from  Philadelphia  in  search  of 
land,  the  search  led  tfie  Moravians  to  pur- 
chase and  settle  this  land  which  today  is 
Nazareth.  The  schiool  that  Whitfield  envi- 
sioned was  started  in  1740  and  finished  in 
1743.  It  was  never  used  as  a  scfiool.  In  1741, 
the  Moravians  bought  the  entire  tract  of  5,000 
acres  to  establish  a  society  of  brotherfiood 
and  cooperation.  Tfie  WhitfiekJ  House  was 
used  as  a  church  home  from  which  a  commu- 
nal form  of  existence  took  place. 

Nazarth  Hall,  an  example  of  the  best  form 
of  Moravian  architecture,  was  erected  in  1 745. 
It  became  an  elementary  and  secondary 
scfiool  and  tfien  a  military  academy  before 
closing  in  1929.  The  buildings  today  are  apart- 
ments, Moravian  craft  liouses  and  preserved 
open  space— a  beautiful  place  to  visit. 

Nazareth  remained  as  a  strict  Moravian 
community  until  a  petition  was  presented  to 
Northampton  County  Court  in  1855,  asking  for 
borough  status.  Borough  status  was  granted 
in  1656. 

Approximately  23,000  people  populate  the 
Nazareth  area,  making  a  living  in  various 
ways.  Cement  manufacturing  has  played  the 
most  important  part  in  tfie  economy  for  many 
years.  Otfier  industries  have  become  vital  to 
Nazareth's  economy,  including  textiles,  wood- 
working and  agriculture.  The  process  of  dehy- 
drating alfalfa  was  invented  in  fiere.  Nazareth 
is  also  the  home  of  Martin  Guitar  company,  an 
internationally  recognized  manufacturer. 

Nazareth  is  also  home  to  world  champion 
race  car  driver  Mario  AndrettI  and  his  racing 
family.  In  1987,  the  Pennsylvania  International 
Raceway  was  opened  on  tfie  site  of  tfie  old 
Nazareth  speedway.  Drivers,  tfieir  teams  and 
spectators  come  from  all  over  tfie  world  to 
partkapate. 

Nazareth  boasts  a  comprefiensive  educa- 
tk)nal  program  from  nursery  care  through 
senkx  high  school,  including  vocational-techni- 
cal training,  and  school  district  support  of  the 
ftorthampton  Community  College.  Nazareth  is 
known  for  the  quality  of  its  publk:  educatkm 
program. 

Mr.  Speaker,  I  woukj  also  like  to  recognize 
the  civic  organizations  in  tfie  Nazareth  area 
wfK)  make  an  invaluable  contribution  to  the 
txxough  through  commuity  service: 

General  Federation  Women's  Dubs. 

KIwanis  Club  of  Nazareth. 

Nazareth  Women's  Club. 

Ladies  of  Retirement  Age  (LORA). 

Men  of  Retirement  Age  (MORA). 

Nazareth  Area  Ctiamber  of  Commerce. 

Lower  Nazareth  Lioness  Qub. 

Lower  Nazareth  Township  Women's  Club. 

Nazareth  Area  Industrial  Management  Club. 

roazareth  Business  and  Professk>nal 
Women's  Qub. 

Nazareth  Heritage,  Incorporated. 

Nazareth  Lk>ns  Club. 

Nazareth  Lioness  Club. 

Rotary  Club  of  Nazareth. 

Hecktown-Lower  Nazareth  Lions  Club. 

Tatamy-Stockertown  Lions  Club. 

Bu9kill  Township  Lions  Club. 
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WhifiekJ  Lodge  662  F.  &  A.M. 

Moravian  Historical  Society. 

In  particular,  I  woukj  like  to  recognize  the 
250th  Anniversary  Celebratk>n  Committee  of 
Nazareth  and  its  officers — Robert  Rek:hard 
and  Robert  Danner,  co-chairmen;  Edith 
Oswakl,  vrce  chairman;  Rot>ert  Rolling,  treas- 
urer and  Kathleen  Unger,  secretary.  These 
volunteers  have  tieen  the  coordinating  and 
driving  force  t>ehind  what  is  sure  to  be  an  out- 
standing and  memorable  celebration. 

Mr.  Speaker,  my  colleagues,  please  join  me 
in  congratulating  tfie  good  people  of  Nazareth, 
PA,  on  its  250th  anniversary. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWRY 


HQN.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  par- 
ticipate in  tfie  Congressk>nal  Call  to  Vigil  for 
Soviet  Jewry.  At  the  outset,  I  would  like  to 
thank  my  colleagues,  Representatives  Peter 
KosTn^AYER  and  John  Miller,  cochaimnen  of 
the  1990  Congressional  Call  to  Conscience 
Vigil  for  Soviet  Jewry,  for  coordinating  this 
effort. 

How  ironic  It  is  that  glasnost  for  tfie  Soviet 
Union,  and  soaring  emigration  figures  for  Jews 
leaving  tfie  Soviet  Union,  have  unleashed  the 
ugly  forces  of  anti-Semitism  in  the  Soviet 
Union.  Groups  such  as  Pamyat  and  others 
openly  speak  of  eliminating  the  Jewish  pres- 
ence from  "Mother  Russia,"  the  infamous 
"Elders  of  the  Protocols  of  Zion"  is  sold  from 
tx>okstores,  and  prominent  Soviet  writers,  in- 
vited by  the  United  States  Government  to  tour 
America,  publicly  espouse  and  defend  anti-Se- 
mitk:  canards  and  half-truths,  accusing  the 
Jews  of  the  Soviet  Unk>n  for  many  of  the 
problems,  past  and  present,  that  have 
plagued  all  of  the  Soviet  peoples.  Glasnost 
was  certainly  not  meant  to  produce  this  anti- 
Semitic  reaction,  yet  this  is  wtiat  precisely  has 
happened,  and  not  only  in  tfie  Soviet  Union, 
but  in  Eastern  Europe  as  well. 

Despite  the  record  emigration  numbers,  and 
in  light  of  the  increasing  tkte  of  anti-Semitism, 
it  is  vital  that  all  tfiose  Soviet  Jews  who  wish 
to  leave,  and  all  refuseniks,  be  allowed  to  do 
so.  One  such  person  is  Dr.  Irena  Voronkevich 
of  Moscow.  She  fias  been  waiting  for  over  10 
years  to  emigrate,  and  there  is  no  conceivable 
reason  why  a  77-year-old  woman,  a  professor 
of  botany  wfio  has  not  worked  In  a  decade, 
should  be  denied  a  visa  for  what  the  Soviet 
autfiorities  conskler  are  security  reasons. 

This  woman  has  endured  her  share  of  suf- 
fering in  her  lifetime.  Stalin's  police  murdered 
her  father  in  1938,  her  husband  fell  on  the 
l>attlefleld  in  1943,  and  she  raised  her  son 
alone  for  those  many  years.  He  was  a  long- 
term  refusenik,  wtio  with  his  family  and  tier 
mother  first  applied  for  a  visa  in  1979.  They 
were  refused,  and  toM  to  wait  for  10  years. 
Tfiey  reapplied  in  1987,  were  turned  down 
again,  and  told  to  wait  until  1992  to  reapply. 
Now,  tfie  date  for  application  has  t>een 
changed  to  1997.  In  1989,  the  son  was  grant- 
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ed  a  visa,  tjut  his  motfier  was  turned  down 
again. 

Mr.  Speaker,  this  world-renowned  botanist, 
wfio  has  published  in  the  Soviet  Union  as  well 
as  abroad,  does  not  present  a  ttireat  to  tfie 
security  of  the  Soviet  State.  Her  continued  in- 
carceration directly  violates  the  Helsinki  ac- 
cords and  the  Vienna  concluding  document 
binding  tfie  Soviet  autfiorities  to  tfie  principle 
of  freedom  of  immigratkm.  I  have  written  to 
President  Gorbachev  asking  him  to  intercede 
in  tfiis  case,  to  fielp  allow  tfiis  magnificent 
woman  to  live  out  tfie  years  sfie  has  left  with 
her  son  and  grandchildren.  As  much  as  we 
admire  glasnost,  we  cannot  k>se  sight  of  tfie 
fact  that  many  Soviet  Jews,  such  as  Dr.  Vor- 
onkevk:h,  are  artitrarily  denied  tfieir  funda- 
mental rights.  We  must,  under  current  condi- 
tkjns,  use  all  and  every  available  means  to 
assist  those  Soviet  Jews  wtio  wish  to  emi- 
grate from  the  Soviet  Unkxi. 


RAYMOND  W.  SMITH  HONORED 
BY  THE  AMERICAN  CANCER 
SOCIETY 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  MANTON.  Mr.  Speaker,  I  have  the 
pleasure  to  represent  Raymond  W.  Smith, 
wfio  currently  serves  as  the  president  and 
chief  executive  officer  of  Maspeth  Federal 
Savings  in  Maspeth,  NY.  Raymond  Smith  was 
txxn  in  Mkjdie  Village  and  fias  been  with  Ma- 
speth Federal  Savings  for  40  years. 

Recently,  Raymond  Smith  was  tionored  by 
tfie  American  Cancer  Society,  Queens  divi- 
sion, for  his  outstanding  leadership  and  effec- 
tiveness as  a  member  of  the  Cancer  Society's 
executive  committee.  I  urge  my  colleagues  to 
review  the  following  article  on  tfie  career  and 
achievements  of  Raymond  W.  Smith  which 
appeared  in  a  commemorative  issue  of  tfie 
Maspeth  Federal  Savings  newsletter.  I  know 
my  colleagues  join  me  in  congratulating  Mr. 
Raymond  W.  Smith. 

Happy  40th  Anniversary  Mr.  Smith! 

In  January  of  1950.  a  young  man  started 
to  work  at  the  local  bank,  Maspeth  Federal 
Savings,  as  an  Assistant  Teller,  his  name 
was  Raymond  W.  Smith. 

Here  is  a  look  at  his  illustrious  career 

January,  1950:  Assistant  Teller. 

January.  1953:  Teller. 

January,  1960:  Auditor. 

February.  1967:  Treasurer. 

June,  1969:  Vice  President  &  Treasurer. 

November,  1972:  Vice  President,  Treasurer 
&  Personnel  Director. 

July,  1974:  Elected  to  the  Board  of  Direc- 
tors. 

January.  1975:  Secretary  to  the  Board  of 
Directors. 

June.  1975:  Vice  President,  Secretary  & 
Personnel  Director. 

November,  1977:  Executive  Vice  President, 
Managing  Officer  &  Secretary  to  the  Corpo- 
ration. 

October,  1978:  President. 

December,  1983-Present:  President  & 
Chief  Executive  Officer. 

Raymond  Smith  was  bom  in  Middle  Vil- 
lage and  in  his  youth  moved  to  Maspeth, 
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where  he  attended  Publlt  High  School  78.  A 
grmduate  of  Orover  Cleveland  High  School. 
Mr.  Smith  served  In  th^  D.S.  Army  during 
the  Korean  War.  I 

His  wide  ranging  education  in  tMUiklng  and 
finance  Includes  special  programs  at  the  In- 
stitute of  Financial  Education.  Adelphi  Uni- 
versity: Garden  City,  Hofstra  University: 
Hempstead,  LaGuardia  Community  College: 
Long  Island  City  and  C.W.  Post  Center, 
BrookviUe.  He  also  attended  the  American 
Savings  A  Loan  Institute  of  Indiana  Univer- 
sity. 

A  licensed  insurance!  and  real  estate 
broker  and  a  Certified  Financial  Planner, 
Mr.  Smith  is  a  past  president  of  the  Queens 
County  Group  and  the  Long  Island  Group 
of  Savings  Institutions.  He  is  also  a  member 
of  the  Ptancial  Managers  Society  and  the 
Independent  Free  Appra^rs.  Is  also  a  past 
member  of  the  Board  of  Directors  New 
York  League  of  Savings  Institution,  and 
since  1985  a  member  of  the  Board  of  Direc- 
tors of  the  Queens  Botanical  Gardens. 

A  long  time  community  activist,  he  is  a 
member  of  the  Maspeth  Lions  Club  and  the 
Catholic  Accountants  Guild  and  is  on  the 
Executive  Commitee  of  the  Queens  Division 
of  the  American  Cancer  Society,  where  he 
serves  as  Treasurer,  and  was  very  recently 
honored  by  the  Americ^  Cancer  Society, 
with  the  "Medal  of  Honof". 

Mr.  Smith  and  his  wife,  Dorothy,  reside  in 
Glen  Head.  Long  Island.  They  have  two 
daughters.  Kathleen  and  Janet. 

Once  again  Mr.  Smith.  Congratulations! 

On  Saturday.  February  24th.  1990.  the 
American  Cancer  Society,  Queens  Division, 
honored  Raymond  W.  Sihith,  President  and 
Chief  Executive  Officer,  of  Maspeth  Feder- 
al Savings. 

At  a  gala  black  tie  affair.  Terrace  on  the 
Park,  Flushing  Meadow  Park,  Queens,  was 
turned  into  "The  Jewels  of  India"  with  a 
very  special  Guest  of  Honor.  His  Excellency. 
Dr.  Karan  Singh,  Ambaissador  of  India  to 
the  United  States. 

Mr.  Smith  is  on  the  Ej^ecutive  Committee 
of  the  Queens  Division  of  the  American 
Cancer  Society,  where  he  serves  as  Treasur- 
er. Under  his  able  leadeiishlp  and  direction, 
the  Queens  Division  fin&ncial  strength  has 
grown  in  a  constant  upwjard  motion  for  the 
past  ten  years,  reversing  a  serious  negative 
cash  balance.  The  fund  balance  went  from 
below  0%  to  100%. 

The  Division  now  has  |the  substantial  re- 
sources to  fund  the  programs  and  services 
that  Queens  Cancer  Patients  and  their  fam- 
ilies so  desperately  need. : 

In  addition  to  providing  his  financial 
acumen.  Mr.  Smith  has|  been  a  dedicated 
volunteer  in  supporting  every  American 
Cancer  Society  activity  |nd  event  since  he 
Joined  the  Board  of  Directors  years  ago. 

The  Honor  awarded  t»  Mr.  Smith,  the 
"Medal  of  Honor",  is  an  aiward  that  not  only 
he  and  his  family  can  b^  proud  of,  but  one 
that  all  Maspeth  Federal  Savings  employees 
and  friends  can  be  proud  of  also. 

Mr.  Smith,  our  hats  a^e  off  to  you!  Con- 
gratulations! 


ADL  RESEARCH  REPORT 

HON.  MERVYN  M.  DYMAUY 

or  cALiroi^NiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 


Mr 


Tuesday.  May\22,  1990 
DYMALLY   Mr  SpeHker,  I  wish  to  bring 


to  the  attention  of  the  Mefnbers  a  report  from 


EXTENSIONS  OF  REMARKS 

the  Anti  Defamation  League  of  B'nai  B'rith  re- 
garding the  New  Alliance  Party:  A  Study  in 
Deception. 

The  New  Aluancb  Party:  A  Stxtdt  m 

Deception 

introduction 

One  of  the  moat  visible  and  vocal  groups 
to  emerge  on  the  far  left  in  recent  years  is 
the  New  Alliance  Party.  Part  Marxist  sect, 
part  therapy  cult,  part  entertainment  enter- 
prise (producer  of  "talent  shows"  and  "Mu- 
sicruises"  In  New  York  City  featuring  big 
name  performers),  the  party  is  active  across 
the  country,  running  candidates  in  Iwth  na- 
tional and  local  elections,  and  promoting  its 
unique  brand  of  radicalism.  New  Alliance 
Party  politics  is  an  amalgam  of  eccentric 
"therapy"  theories,  revolutionary  rhetoric, 
black  nationalism,  and  sexual  references.  It 
is  tainted  with  anti-Semitism  and  an  intense 
anti-Israel  bias. 

Although  the  party  claims  to  t>e  led  by 
blacks  and  other  minorities  and  by  women, 
in  fact  its  leadership  is  centered  in  one  man: 
Fred  Newman. 

Like  the  extremist  politics  of  Lyndon  La- 
Rouche  (with  whom  the  party  was  once  af- 
filiated), the  New  Alliance  Party  has  the 
trappings  of  a  cult:  a  one-man  leadership 
and  authority  figure  in  Fred  Newman:  a 
small,  devoted  following:  a  wide  variety  of 
"front  groups"  that  spread  its  message:  an 
ability  to  raise  money  successfully:  and  a 
private  agenda  not  readily  evident  from  the 
party's  public  positions. 

This  report  will  examine  the  history  and 
background  of  the  party,  its  mode  of  oper- 
ation, its  recurrent  themes  and  doctrines, 
and  the  manipulative  methods  it  uses  to  ad- 
vance its  goals. 

early  HISTORY 

The  New  Alliance  Party  (NAP)  is  in  large 
measure  the  handiwork  of  Fred  Newman,  a 
one-time  college  teacher  whose  therapeutic 
theory  and  practice  have  inspired  the  for- 
mulation of  several  small,  cult-like  organiza- 
tions over  the  past  decade.  Newman  was  a 
philosophy  instructor  in  the  City  College  of 
New  York  when  he  first  came  to  notice  in 
the  radical  political  community.  In  1968  he 
formed  a  collective  called  "If-Then"  which 
Ixiasted  that  its  pamphlets  and  brochures 
were  the  most  ol)scene  in  New  York.  "If- 
Then"  evolved  into  the  Centers  for  Change, 
a  commune  that  ran  sensitivity  groups: 
there,  Newman  also  t>eagn  a  therapy  clinic. 

In  1974  Newman  and  his  small  band  of  fol- 
lowers joined  Lyndon  LaRourhe's  National 
Caucus  of  Latwr  Committees  (NCLC).  a  bi- 
zarre sect  making  a  transition  from  the  far 
left  to  the  far  right.  The  NCLC  at  that  time 
had  Just  completed  a  campaign  of  violence 
and  intimidation  against  other  left-wing 
groups  and  was  concentrating  on  charges 
that  the  Rockefeller  interests  and  the  CIA 
were  engaged  in  a  massive  brainwashing 
effort.  After  a  brief  stay  in  the  NCLC. 
Newman  and  his  followers  resigned  to  form 
the  International  Workers  Party  (IWP). 

The  IWP.  formed  in  1974.  called  for  the 
formulation  of  united  fronts  with  working 
class  organiaiations  and  movement  groups  to 
lead  to  "international  socialist  revolution." 
It  claimed  to  have  disbanded  in  1976.  and  its 
activists  formed  the  New  York  City  Unem- 
ployed and  Welfare  Council,  whose  presi- 
dent. Joyce  Dattner,  was  a  Newman  follow- 
er. A  host  of  other  Party  fronts  soon  ap- 
peared, including  the  Coalition  of  Grass 
Roots  Women.  New  York  City  Union  of  Les- 
bians and  Gay  Men.  Federation  of  Inde- 
pendent Unions.  New  Black  Alliance  and 
Women's  Independent   Democratic  Organi- 
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zation.  Finally,  in  1979.  the  Newmanites  or- 
ganized the  New  Alliance  Party. 

EXTENDING  THE  NAT'S  REACH 

While  there  are  probably  not  many  more 
than  a  hundred  hard-core  meml>ers  of  the 
New  Alliance  Party,  several  thousand 
people  may  l>e  involved  in  its  front  groups. 
The  NAP  claims  to  have  thirteen  thousand 
dues-payers  and  a  hundred  thousand  read- 
ers of  its  weekly  newspaper,  the  /National 
Alliance.  However,  the  National  Alliance 
had  a  paid  circulation  of  only  6,167  in  1989. 
On  occasion  NAP  candidates  for  public 
office  have  received  a  sul>stantial  vote. 
Dennis  Serrette  and  Nancy  Ross,  the  NAP's 
presidential  ticket  in  1984,  were  on  the 
t>allot  in  thirty-three  states:  the  ticket  re- 
ceived 47,209  votes.  (Serrette  broke  with  the 
party  shortly  afterwards.  Testifying  in  a 
deposition  dated  May  29.  1987.  Serrette  de- 
scribed the  group  as  a  therapy  cult  that 
used  Newman's  brand  of  therapy  as  a  means 
of  controlling  its  members.  See  Appendix 
B.) 

1988  PRESIDENTIAL  TICKET 

In  1988  the  New  Alliance  Party  presiden- 
tial ticket  headed  by  Dr.  Lenora  Fulani  was 
on  the  ballot  in  all  fifty  states.  FuIanl.  the 
party's  most  visible  and  effective  represent- 
ative, is  a  psychologist  and  "director  of 
social  therapy  "  for  the  organization's  medi- 
cal centers.  She  was  certified  by  the  Federal 
Election  Commission  to  receive  federal 
matching  funds  of  $205,565.18.  She  received 
a  national  vote  of  201.430  or  less  than  one- 
quarter  of  one  percent  of  the  total  vote  cast. 

NEW  YORK  city:  POUTICS  AND  PRIMARY 

The  party's  center  of  activity  to  be  on  the 
Upper  West  Side  of  New  York,  where  it  has 
tried  to  be  active  in  community  politics.  It 
has  focused  its  attacks  on  Democratic  re- 
formers and  occasionally  supported  some 
traditional  E>emocrats.  For  several  years  its 
co-chair  was  New  York  City  Councilman 
Gill>erto  Gerena- Valentin  of  the  Bronx.  The 
NAP'S  goal  is  to  build  an  independent  party 
to  counter  "fascism." 

The  NAP  ran  candidates  in  New  York 
City's  primary  election  in  Septeml>er.  1989. 
The  NAP'S  candidate  for  City  Council  Presi- 
dent. Rafael  Mendez.  received  193,842  votes, 
about  25  percent  of  the  total  vote  cast.  The 
party's  candidate  for  Manhattan  Borough 
President.  Barbara  R.  Taylor,  recevied 
31.968  voted,  about  16  percent  of  the  toUl 
vote.  While  these  results  might  t>e  con- 
strued by  some  ot>servers  as  representing  a 
■protest  vote. "  the  party's  performance  in 
the  primary  was  an  impressive  one,  and  its 
most  significant  garnering  of  votes  thus  far. 

ROLE  or  THE  "THERAPY  CENTERS  " 

Fred  Newman's  psycholoKical  theory,  im- 
plemented by  what  he  calls  "social  ther- 
apy,"  holds  that  each  individual  is  governed 
by  a  "kwurReois  ego  "  that  prevents  unity 
with  others  and  encourages  self-gratifica- 
tion. The  role  of  the  radical  therapist  is  to 
lead  the  individual  to  overthow  the  dictator- 
ship of  the  bourgeois  ego  and  to  lil>erate  the 
proletarian  ego  by  means  of  a  personal  revo- 
lution. 

Newman  directs  a  group  of  eight  so-called 
"medical  and  therapeutic"  centers  in  the 
New  York  area,  as  well  as  individual  centers 
in  Boston.  Chicago.  Los  Angeles,  Philadel- 
phia. Washington.  DC.  Denver,  and  Jack- 
son. Mississippi.  The  party,  which  claims  to 
have  regional  offices  in  26  sUtes,  attempts 
to  t>e  politically  active  in  areas  where  these 
therapy  centers  are  located. 

The  New  York  Institute  for  Social  Ther- 
apy and  Research,  set  up  in  1978,  became 


the  headquarters  for  Newman's  therapy 
practice:  its  profits  appear  to  be  the  major 
source  of  funding  for  the  New  Alliance 
Party.  Party  memt>er8  and  supporters  have 
been  recruited  from  patients  undergoing 
therapy  at  the  Institute. 

An  article  in  the  Village  Voice  of  June  1, 
1982  observed:  The  most  disturbing  aspect 
of  NAP  •  •  •  has  remained  conistent  from 
the  beginning:  the  total  Integration,  under 
Fred  Newman's  guidance,  of  psychotherapy 
and  political  recruitment.  *  •  •  With  at>out 
300  patients,  at  least  half  of  whom  are  NAP 
memt>ers  and  many  of  whom  pay  around 
(40  an  hour  for  group  sessions,  the  Insti- 
tute's annual  cash  flow  may  be  above 
$500,000  a  year.  A  substantial  part  of  that 
sum  finds  it  way  into  NAP  and  its  satellites, 
but  there  is  no  way  of  knowing  how  much. 

Pour  years  later,  an  article  in  Nexcsday  re- 
vealed: But  perhaps  the  most  controversial 
aspect  of  the  party  is  its  network  of  six 
therapy  clinics,  grouped  together  under  the 
Institute  for  Social  Therapy  and  Research. 
The  Institute,  which  sometimes  works  with 
Medicaid  and  Medicare  patients,  treats  1,500 
patients  a  month,  Newman  said.  Therapists 
connected  with  the  party  follow  a  "drug- 
free"  program  of  treatment,  stressing  the 
social  origins  of  emotional  Illnesses,  he  said. 

Also  in  1986,  the  black  newspaper.  New 
York  Voice  (Nov.  1,  1986)  wrote  of  the 
NAP'S  Harlem  center  of  the  Institute  for 
Social  Threapy  and  Research: 

The  three-year-old  Harlem  center  •  •  * 
offers  group,  individual,  family,  and  couples 
therapy  as  well  as  workshops,  seminars  and 
medical  testing  and  referral.  •  *  ' 

"Race  and  class,  being  a  woman  or  being 
gay  is  not  neutral  to  emotional  health  but 
must  \x  considered,"  said  Dr.  Fulani,  who 
says  she  was  radicalized  in  the  sixties  when 
she  realized  that  the  model  for  excellence 
was  the  white  upperclass  male.  •  •  *  There- 
fore, for  her  and  for  the  staff  and  clients  at 
the  center,  the  emotional  and  medical  issues 
they  address  are  seen  as  political. 

Fulani  •  '  *  has  lieen  accused  by  critics  of 
brainwashing  the  people  who  come  to  the 
center.  In  response  to  these  charges,  she 
says:  "To  some  significant  extent  emotional 
problems  are  sociaX  and  there  is  a  realtlon- 
ship  between  psychology  and  politics.  We're 
Just  more  open  alMUt  it." 

The  Village  Voice  article  noted  earlier  (en- 
titled "Psychopolitics")  provided  further  in- 
sight Into  the  cult  aspects  of  the  NAP.  The 
article  noted  that  Newman  "has  determined 
(the  party  activists")  political  direction  at 
every  turn"  and  has  "treated  most  of  the 
NAP  leaders"  with  his  "social  therapy."  The 
article  went  on: 

Understanding  "social  therapy"  from 
reading  works  of  Fred  Newman  and  his  vari- 
ous collalwrators  isn't  a  simple  undertaking. 

•  *  *  Yet  half  a  dozen  blooklets  and  pam- 
phlets Newman  has  self-published  over  the 
past  10  years  do  offer  some  clues  about 
what  he  calls  the  "practice  of  method"— 
which  he  regards  as  the  best  way  to  teach 
Marxism.  •  *  *  the  end  result,  when  a  cure 
is  achieved.  Lb  that  ""the  patient  is  organized 

•  •  •  (a  cure]  must  result  in  the  patient  per- 
forming revolutionary  acts  •  •  •  acting  In 
ways  which  reject  •  •  •  the  mode  of  under- 
standing, explaining  and  meaning  authorl- 
tarianly  identified  with  bourgeois  ideology. 

•  •  •  This  may  sound  like  a  formula  for  in- 
doctrinating patients  into  NAP.  and  vice 
versa— especially  t>ecause  the  Institute  fun- 
nels money  Into  NAP  organizations,  seeks 
members  at  NAP  events,  and  teaches  and 
trains  current  and  prospective  memliers  of 
NAP  and  its  af f Uiates.  *  *  * 


EXTENSIONS  OF  REMARKS 

Former  NAP  activist  Dennis  Serrette  has 
descril>ed  the  group  as  "basically  a  threapy 
cult  centered  around  the  person  of  Dr.  Fred 
Newman."  Serrette  characterized  NAP  as 
"an  organization  that  [Kirtrays  itself  as  a 
Marxist-Leninist  organization  when,  in 
effect,  they  were  nothing  more  than  a 
power  play  by  an  Individual  to  Just  exercise 
control  over  a  large  number  of  people."  He 
described  the  overall  atmosphere  of  party 
meetings  as  follows:  "I  certainly  felt  that 
the  folks  that  were  in  there  were  basically 
under  some  assumption  or  intimidation  that 
they  shouldn't  oppose  anything  that  came 
from  the  front.  I  fet  that  way,  I  felt  intimi- 
dated." (See  Appendix  B.) 

NAP  ANTI-SEM ITISM:  THE  JEWISH  ""DEAL  WITH 
THE  DEVIL" 

For  years  the  New  Alliance  Party  has 
l>een  plagued  by  charges  of  anti-Semitism— 
for  good  reason.  In  the  National  Alliance  of 
October  25.  1985,  Fed  Newman  referred  to 
Jews  as  ""the  storm-troopers  of  decadent 
capitalism."  and  complained  that  they  had 
"sold  their  souls  to  the  devU— International 
capitalism." 

Fred  Newman's  further  remarks  In  this 
vein  about  Jews  were  contained  in  this  Na- 
tional Alliance  article  (a  transcript  of  his 
speech  to  the  NAP's  1985  regional  conven- 
tion in  Harlem),  entitled  "Breaking  a  Deal 
with  the  DevU": 

*  *  *  I'm  saying  all  this  because  I  want 
you  to  know  what  happened,  what  the 
Jewish  people  as  a  people  did  In  response  to 
almost  being  destroyed.  I  want  to  share  this 
with  you  honestly  and  openly  l>ecause  It's 
very  painful  to  say  aloud.  As  a  people,  we  re- 
sponded to  that  genocide  by  selling  our 
souls  to  the  devil. 

And  the  contact  with  the  devil  has  been 
clear-cut.  It  become  clearer  every  day  and 
we  have  to  hear  it  in  New  York  and  have  to 
hear  it  in  Johannesburg,  and  we  have  to 
hear  it  in  the  Middle  East:  we  have  to  hear 
it  throughout  the  world.  The  contract  with 
the  Jewish  people,  with  the  Jewish  leader- 
ship, has  been:  "We're  going  to  let  you  live. 
We're  going  to  let  you  survive.  We're  going 
to  make  sure  It  never  happens  to  you  again 
as  long  as  you  function  as  the  stormtroopers 
of  decadent  capitalism  against  people  of 
color  the  world  over!  That's  the  goddamned 
deal  with  the  devil  •  *  • 

You  make  sure  that  you  Jews  will  be  in 
the  forefront  in  the  war  against  the 
empowerment  of  Black  people,  of  Puerto 
Rico  people,  in  this  country.  We  need  you  to 
play  that  role.  We  have  the  right  to  use  you 
to  play  that  role.  We  will  degrade  your 
struggle  and  your  degradation  by  waving 
the  flag  of  your  Holocaust  in  the  name  of 
putting  down  and  oppressing  other  sisters 
and  brothers.  •  *  • 

A  special  Issue  of  Stono,  a  new  NAP  publi- 
cation, entitled  "What  of  the  Jew?"  ap- 
peared In  August,  1989.  In  an  editorial, 
5tono— speaking  "as  Marxist  thinkers  and 
activists"— stated: 

The  deal  with  the  devil,  (i.e..  Jews  serving 
capitalism]  forged  in  the  wake  of  the  Holo- 
caust, was  quite  explicitly  made:  the  survi- 
vors had  the  Scylla-and-Charybdis  choice  of 
doing  the  bidding  of  capital  or  dying.  •  •  * 

Elsewhere,  Stono  asserted:  "Our  antl-zion- 
ism  needs  little  explanation:  We  oppose  the 
Jewish  colonization  of  Palestine." 

NAP  is  a  fervent  supporter  of  anti-Semitic 
Muslim  leader  Louis  Farrakhan.  It  has 
claimed  that  "it  was  the  racist  white  media 
which  inaccurately  portrayed  Farrakhan  as 
anti-Semitic."  In  a  statement  supportive  of 
Farrakhan  at  the  party's  Harlem  conven- 
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tlon  in  1985,  Newman  again  proclaimed  his 
"devil"  theory,  this  time  attacking  Zionism: 

The  history  of  Zionism,  the  manipulation 
that  is  Zionism,  is  nothing  more  than  the 
making  of  a  deal  with  the  devil  *  *  *  To  be 
saved  *  *  *  means  to  follow  and  build  the 
leadership,  the  great  struggle  of  people  of 
color  all  over  the  world,  and  in  the  United 
States  of  America,  to  follow  the  leadership 
of  the  Afro-American  people  ....  as  Jews,  as 
Puerto  Rlcans,  as  gays,  as  straights — be- 
cause that's  the  progressive  leadership  that 
will  end  these  sick,  vulgar,  inhuman  deals 
with  devils.  So  as  with  Minister  Farrakhan. 
our  party  is  alxiut  "doing  in  the  devil."  And 
we'll  do  in  the  devil  in  the  way  that  we  can. 
Whatever  Minister  Farrakhan  can  do  by 
way  of  helping  us  in  doing  In  the  devil— we 
don't  turn  anybody  away! 

In  1986  Practice  Press,  the  party's  pub- 
lishing arm,  published  a  pamphlet  titled 
"The  Hon.  Louis  Farrakhan:  A  Minister  of 
Progress."  It  is  advertised  weekly  in  the  Na- 
tional Alliance.  The  introduction  to  the 
pamphlet  states  that  Farrakhan  and  the 
New  Alliance  Party  "are  the  leading  targets 
of  Zionist  terror,"  and  calls  Farrakhan  "the 
most  progressive  religious  leader  on  the 
American  political  landscape. " 

MORE  HOSTILITY  TOWARD  ISRAEL  AND  JEWS 

Regarding  Israel,  Jews  and  Zionism, 
Newman  has  further  stated:  As  a  well-paid 
client  state.  Israel's  function  was  always  to 
defend  Washington's  politics  and  American 
capital  in  the  Middle  East.  The  dirty  role 
for  the  American  Zionist  Jew,  and  the  new 
Jew,  was  to  support  Washington's  advance 
and  survival  and  to  use  Israel  as  a  bargain- 
ing chip  in  the  ongoing  political  poker  game 
that  was  post-war,  cold  war  politics  *  *  *  the 
Judeo-Chrlstlan  God,  long  controlled  by  fi- 
nance capital,  authorized  the  murder  and 
dislocation  of  the  Palestinian  people.  Isra- 
el's right  to  exist  is  actually  capitalism's 
mlght-makes-right  to  create  whatever  the 
hell  it  needs.  *  *  •  The  so-called  Jewish 
lobby  which,  myth  has  It,  spends  and  works 
feverishly  to  maintain  U.S.  support  for 
Israel,  is  an  insult  to  Jewish  intelligence, 
and  especially,  Jewish  entrepreneurial 
skills.  •  •  •  From  the  West  Bank  to  the 
West  Side  of  Manhattan  international 
Jewry  was  being  forced  to  face  its  written-in 
blood  deal  with  the  capitalist  devil.  *  *  * 
The  Jew,  the  dirty  Jew,  once  the  ultimate 
victim  of  capitalism's  soul,  fascism,  would 
become  a  victlmlzer  on  behalf  of  capitalism; 
a  self-righteous  dehumanizer  and  murderer 
of  people  of  (x>lor:  a  racist  bigot  who  in  the 
language  of  Zionism  changed  the  meaning 
of  'Never  Again'  from  'Never  Again  for 
anyone'  to  'Never  Again  for  us— and  let  the 
devil  take  everyone  else'.  •  •  •  there  was  no 
r(x>m  for  Zion.  no  less  community,  no  less 
communism,  in  Zionism.  And  international 
Jewry,  which  bravely  survived  German  fas- 
cism, succumbed  to  American  capitalism.  Zi- 
onism was  the  hitman.  •  •  • 

The  National  Alliance  has  stridently  at- 
tacked the  Anti-Defamation  League.  On  No- 
vember 21,  1986,  the  newspaper  described 
ADL  as  "A  multi-million  dollar  slander  ma- 
chine against  progressive,  and  Black  and 
Latino  leaders,  and  Arab  and  pro-Arab  orga- 
nizations, purposely  setting  these  groups  up 
for  attack  by  an  increasingly  sophisticated 
Jewish  fascist  underground  mcxleled  on 
Israel  terrorist  groups"  The  paper's  lead  ar- 
ticle in  the  February  2,  1989  issue  was  enti- 
tled, "The  ADL:  Jews  Without  Principles." 

In  another  article  attacking  the  ADL  enti- 
tled, "ADL  May  Pay  Heavy  Price  for  At- 
tacks on  Fulani."  the  National  Alliance  (De- 
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Says  Fred  Newman. 


cember  26.  1986)  stated: 
a  Jew  who  was  viciously  attacked  by  the 
AOL.  "The  Anti-Defamation  League  •  *  * 
and  many  other  so-called  Jewish  leadership 
groupings  are  dangerous  to  be  sure.  On  the 
other  hand  they  are  really  a  pack  of  bullies 
who  thrive  on  scaring  progressive-minded 
Jewish  people  the  world  over.  If  Jews  and 
non-Jews  stand  up  in  solidarity  to  these 
police  agents,  these  disgraces  to  Judaism, 
these  liars,  the  likes  of  (he  ADL  will  be  de- 
stroyed." i 

TARGrmiG  THB  BLAQK  COIOIUIIITY 

The  NAP  is  actively  ihvolved  in  courting 
the  black  community  on  many  fronts.  In  ad- 
dition to  its  support  for  Louis  Parrakhan.  it 
has  attempted  to  forge  an  alliance  with  New 
York  radical  activist  Rev.  Al  Sharpton.  and 
its  newspaper  runs  a  weekly  ad  for  an  "Al 
Sharpton  Defense  Pund^"  The  National  Al- 
liance contains  effusive  praise  both  for  Par- 
rakhan and  Sharpton  0n  a  regular  basis. 
Moreover,  in  general,  a jgreat  many  of  the 
articles  in  National  Alliance  feature  sub- 
jects of  particular  interest  to  the  black  com- 
munity, regarding  politijcal.  social  and  cul- 
tural events. 

Dr.  Lenora  Pulani  has  also  been  a  strong 
supporter  of  Tawana  Brawley,  whose  1988 
claims  of  having  been  raped  by  a  white 
police  officer  were  later  discredited.  Pulani 
marehed  in  Poughkeeps]e  along  with  other 
t>ackers  of  the  New  Alliahce  Party  in  March 
1988,  in  support  of  Brawley's  "struggle 
against  white  male  supremacists."  Pulani 
stated  of  Brawley:  "Her  struggle  is  our 
struggle.  Her  fight  is  ouif  fight."  (New  York 
Daily  News,  March  8,  1988.) 

The  group's  deceptiVely  named  front 
group,  the  "Rainbow  Lobby."  (a  name  very 
similar  to  that  of  ReV.  Jesse  Jackson's 
"Rainbow  Coalition"),  actively  solicits 
money  in  black  and  lijberal  communities 
around  the  country.  Th*  organization's  en- 
tertainment enterprise,  "All  Stars  Talent 
Show,"  sponsors  talent  competitions  in 
black  communities  thrbughout  the  New 
York  area  under  the  spo^isorship  of  another 
front  group,  "The  Comn^unity  Literacy  Re- 
search Project."  NAP'S  most  prominent 
black  figure.  Dr.  PulaniL  frequently  writes 
for  such  black  newspape^  as  Big  Red  News 
and  the  Black  i4mencan,|  and  party  press  re- 
leases about  Pulani  are  {published  in  many 
of  the  major  black  newspapers  in  the  New 
York  area.  And,  as  noted,  the  Institute  for 
Social  Therapy  and  Research  has  a  major 
facility  in  Harlem. 

INDOCTRINATING  STUDENTS 

The  American  Psycholpgical  Association's 
newspaper,  the  APA  Monitor,  described  the 
party's  Barbara  Taylor  ^hool  in  its  April, 
1988  issue.  (Barbara  Taylor  is  a  leading 
member  of  the  party.)  Tljie  school  comprises 
a  day  care  center  and  elementary  school  at 
two  sites  in  Harlem,  arid  purportedly  has 
one  hundred  students,  a^es  3-13.  The  Afoni- 
tor  reported  that  the  sohool  curriculum  is 
"scientifically  based"  on  the  theories  of 
Soviet  psychologist  Lev  Vygotsky  and, 
among  others,  party  leaaers  Lenora  Pulani, 
Pred  Newman,  and  Lois  Holzman.  Key 
social  issues  are  exploreq  by  "visiting  courts 
and  government  office 
trials  and  role  plays 
media."  The  school  st 
tions  to  it  are  tax-deduct 

In  a  profile  of  the  sch 
day  (October  6.  1988)  re 
were  sent  to  Poughkeei 
demonstration  in  suppori 
ley.  and  to  be  demonstration  in  Washington 
"memorializing  those  who  suffered  in  the 
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bombing  of  Libya. "  The  article  reported 
that  the  school  had  ""s<x:ial  therapy  groups" 
for  its  children,  and  that  "'numerous  leaflets 
posted  on  the  door  promote  New  Alliance 
Party  activities  •  •  *".  Newsday  wrote: 

The  Barbara  Taylor  School  seems  suf- 
fused not  Just  with  an  unusual  educational 
approach  but  with  a  specific  political 
agenda  •  •  * 

While  the  curriculum  for  social  studies  is 
""adapted"  from  a  traditional  seventh-and- 
eighth  grade  syllabus  established  by  the 
Board  of  Education,  there  is  a  noticeable 
twist.  "The  basic  foundation  of  the  curricu- 
lum is  the  perspective  of  historical  material- 
ism," the  introduction  begins.  "It  is  not  the 
history  of  great  men:  it  is  the  history  of  the 
organization  of  production.  It  is  a  working 
class  history  of  the  U.S. " 

Recent  NAP  Activities 

The  past  year  has  seen  an  intensification 
of  NAP  activities  on  many  fronts.  NAP  ac- 
tivities, enterprises  and  front  groups  have 
multiplied. 

The  party  has  recently  produced  two 
more  publications:  Probe,  "the  intelligence 
magazine  of  the  working  left."  and  Stono, 
"an  international  journal  of  culture  and  pol- 
itics."  Both  publications  are  lavishly  pro- 
duced. Stono,  states  it  is  "anti-Zionist  and 
pro-Jewish  •  •  •  we  oppose  the  Jewish  colo- 
nization of  Palestine  *  *  *  a  brutal  settler 
regime  supported  by  U.S.  arms  and  money." 
Stono  runs  an  advertisement  for  itself  In 
Pro6e  which  features  a  picture  of  a  young 
black  girl  holding  a  large  rifle. 

A  National  Alliance  article  referred  to 
some  of  the  other  NAP  enterprises:  "New 
Alliance  Productions,  which  produces  one  of 
the  country's  largest  amateur  talent  events, 
the  All-Stars  Talent  Show  Network  *  •  • 
Musicruise.  a  summer  festival  of  'music 
under  the  stars'  on  the  Hudson  River  day- 
line  featuring  artists  like  Dizzy  Gillespie. 
Hugh  Maskela  •  •  •  The  International  Peo- 
ple's Law  Institution,  which  now  takes  on 
most  contentious  human  and  civil  rights 
cases  from  Haiti  to  Harlem. 

According  to  the  Boston  newspaper.  77ie 
Tab,  the  NAP's  Rainbow  Lobby  collected 
money  from  more  than  1.000  people  when  it 
knocked  on  doors  in  Brookllne  and  Newton 
in  the  summer  of  1989.  77ie  Tab  reported 
NAP  activist  Nancy  Ross'  assertion  that  the 
Rainbow  Lobby  "ranks  as  the  11th  largest 
grassroots  lobby  in  the  country  with  at>out 
150.000  members  nationwide." 

A  Nrw  "cultural  center"' 

The  most  significant  recent  development 
the  party  has  reported  is  the  construction 
of  a  new  9.000  square  foot  complex,  the  Cas- 
tillo Cultural  Center,  in  Manhattan's 
Greenwich  Village.  A  two  column  banner 
headline  in  the  National  Alliance  an- 
nounced: "U.S.  Left  Opens  $2.7  Million  Psy- 
chology and  Cultural  Center." 

The  newspaper  reported  that  the  center 
would  house  the  group"s  East  Side  "Center 
for  Short  Term  Psychotherapy."  which 
"grosses  nearly  $45,000  a  month.  $35,000  of 
which  is  income  directly  from  the  practice 
of  Social  Therapy. "  The  Castillo  Cultural 
Center,  "a  multi-disciplinary  collective  of 
radical  artists."  would  occupy  at>out  6.000 
square  feet.  According  to  the  article,  the 
price  tag  for  the  space  came  to  "nearly  $1 
million."  The  center  will  house  an  "art  fac- 
tory '"  (sicl.  a  darkroom,  a  workshop  and  a 
publishing  house.  The  article  also  stated 
that  the  Castillo  Center  "grosses  in  the 
neighborhood  of  $55,000  a  month,  or  nearly 
three  quarters  of  a  million  dollars  annual- 
ly." It  aruiounced  a  series  of  plays  under  the 
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title.  "A  Festival  of  Revolution,"  including 
one  by  Pred  Newman,  "No  Room  for  Zion." 

An  article  in  the  Village  Voice  (October 
17,  1989)  referred  to  several  artists  and 
other  cultural  figures  who  have  lent  their 
names  to  the  Castillo  Center,  and  noted: 

One  side  of  Castillo's  $2.7  million  (!)  loft 
serves  as  offices  of  the  Institutes  for  Social 
Therapy  and  Research,  run  by  Pred 
Newman,  also  head  of  the  Castillo  Center 
and  the  mastermind  of  NAP.  •  •  • 

How  are  they  paying  for  It  all?  Lenora 
Pulani  •  •  •  told  me  this  is  a  "white  liberal 
question".*  *  •  Signs  on  the  wall  record  the 
total  for  last  month's  efforts— $33,293.  At 
that  (unt>elievable)  rate,  the  center  would 
have  eaten  up  nearly  seven  years'  fundrais- 
tng. 

If  this  is  an  "art  factory,"  where  is  the 
theater,  the  painting  studio,  the  dance 
space?  If  this  is  about  building  a  "multi- 
racial, multi-ethnic,  working  people's  cultur- 
al movement, "  why  haven't  community- 
based  art  groups  t>een  invited  to  participate? 

"THE  MONEY  TRAIL 

The  National  Alliance  has  explained  how 
the  New  Alliance  Party  raises  money: 
■"[Pred)  Newman  turned  to  the  Social  Ther- 
apy Centers  •  •  *.  Therapy  was  the  one  ac- 
tivity of  the  political  network  of  which  he 
was  the  architect  that  generated  a  financial 
surplus  •  *  *.  He  assembled  a  team  of  grass- 
roots organizers— he  called  them  Communi- 
ty Social  Workers— who  t>egan  going  door  to 
door  with  a  portfolio  of  conununity-based 
service  organizations,  soliciting  members 
and  contributors.  The  experiment  was  ori- 
ented towards  creating  a  mass  production 
organizing  model  that  could  turn  the  prac- 
tice of  political  organizing  Into  a  money 
making  activity  which  could  in  turn  fund 
the  expansion  of  the  mass  organizing  •  •  *. 

The  article  went  on  to  describe  NAP's  out- 
reach efforts  in  middle  income  communities 
following  the  formation  of  the  Rainbow 
Lobby  in  1985.  "The  results,"  the  article 
noted,  "'were  startling." 

Within  weeks  the  canvassers  were  raising 
between  $50  and  $100  in  one  evening 
shift  •  •  •.  Canvassers  collected  consistently 
large  amounts  of  money  •  •  •.  Nearly  35.000 
people  have  joined  the  Lobby  in  the  last 
four  years  and  an  additional  90.000  have 
contributed  to  its  cause.  By  1988.  the  Lobby 
had  dozens  of  canvassers  in  the  field,  was 
running  a  telemarketing  operation  to  reach 
contributors  for  follow-up  donations  and 
grossed  $548,000.  In  1989  the  Lobby  has  put 
60  canvassers  in  the  field  and  projects  that 
it  will  gross  $1.2  million. 

•  •  *  The  scientifically  proven  responsive- 
ness of  broad  cross  sections  of  the  popula- 
tion to  a  d(X)r-to-door  appeal  for  more  de- 
mocracy gave  Newman  the  data  he  needed 
to  design  the  ground-breaking  matching 
funds  drive  for  *  •  •.  Dr.  Lenora 
Pulani  •  •  •.  In  1988  Pulani  became  the 
first  African  American  woman  in  history  to 
qualify  for  federal  primary  matching  funds. 
Over  66.000  people  contributed  to  the  drive. 
Her  campaign  raised  a  total  of  $2,757,548— 
$938,798  of  which  was  the  matching  grant 
from  the  federal  government.  (According  to 
the  New  York  Times  of  August  17.  1989.  the 
Pulani  campaign  had  adjusted  receipts  of 
$2.15  million  and  expenditures  of  $2.13  mil- 
lion.) 

FOREIGN  POLICY  POSITIONS:  THE  LIBYAN 
CONNECTION 

The  New  Alliance  Party  has  maintained 
sympathetic  support  for  the  Libyan  regime 
of  Col.  Muamar  Quaddafi.  Dr.  Lenora 
Pulani  headed  a  New  Alliance  Party  delega- 


tion at  an  "'international  Peace  gathering" 
In  Tripoli  on  April  14,  1987  to  "commemo- 
rate •  •  •  the  genocidal  U.S.  bombing  of  the 
Gulf  of  Sidra  and  the  Libyan  coast."  The 
National  Alliance  reported  on  April  24,  1987 
that  Dr.  Pulani  stated:  "It  was  so  extraordi- 
narily moving,  so  powerful  to  be  a  part  of  an 
entire  nation's  demonstration  against  U.S. 
militarism  and  racism."  Highlights  of  the 
conference  included  an  appearance  by 
Muammar  el  Qaddafi. 

A  simultaneous  demonstration  was  held  in 
Lafayette  Park  in  Washington,  D.C.  at 
which  the  New  Alliance  Party  participated 
along  with  the  Nation  of  Islam,  the  General 
Conference  of  Libyan  Students  in  the  USA, 
the  All-African  People's  Revolutionary 
Party  (a  radical  group  headed  by  Kwame 
Toure,  the  former  Stokely  Carmichael)  and 
several  other  groups. 

In  November,  1987,  at  a  tribute  to  Nation 
of  Islam  Minister  Akbar  Muhammad,  Pulani 
again  took  the  opportunity  to  express  her 
solidarity  with  the  Libyan  people  and  rail 
against  the  "terror  of  the  U.S.  government 
on  people  of  color  around  the  world." 

After  the  shooting  down  of  two  Libyan 
MIG  planes  by  the  U.S.  in  January,  1989, 
the  National  Alliance  ran  a  full  page  article 
condemning  the  act.  The  article  stated: 
"Outside  the  U.S.,  few  take  seriously  the 
American  charges  that  Qaddafi  is  a  *  *  * 
terrorist,"  and  "the  specter  of  Libyan  chem- 
ical weapons  (is  not]  causing  the  rest  of  the 
world  to  tremble."  The  article  continued, 
"no  country  has  used  chemical  weapons 
against  a  civilian  population  on  so  huge  a 
scale  as  the  U.S."  (National  Alliance.  Janu- 
ary 19,  1989). 

Por  the  third  year  in  a  row,  two  rallies 
were  held  in  1989,  in  New  York  and  Wash- 
ington, marking  the  U.S.  bombing  of  Libya. 
In  New  York,  a  reception  was  held  at  the 
Castillo  Cultural  Center.  Speakers  included 
Dr.  Lenora  Pulani,  Pred  Newman,  and  Dr. 
El  Moakkif.  representing  the  Libyan  regime. 
The  speeches  condemned  "these  Democratic 
and  Republican  murders"  (National  Alli- 
ance, April  27.  1989).  The  article  stated:  "It 
is  not  generally  acknowledged  that  the 
bombing  of  Tripoli  was  an  assassination  at- 
tempt against  Qaddafi  in  retaliation  for 
his— and  his  people's— support  for  liberation 
struggles  around  the  world." 

Pred  Newman  stated:  "Some  so-called  pro- 
gressives do  not  give  unconditional  support 
to  the  Libyans,  the  Congolese  people,  the 
Palestinians  and  others.  They  will  not  stand 
up  to  American  imperialism  regardless  of 
the  political  price.  That  Is  a  criminal  act. 
•  •  ••• 

OTHER  rOREICN  CONCERNS 

In  April.  1988.  the  National  Alliance 
mourned  the  death  of  Palestinian  terrorist 
Abu  Jihad  (also  known  as  Khalll  al-Wazlr). 
former  second-in-command  of  the  PLO. 
(Abu  Jihad  was  known  for  his  Involvement 
In  Black  September,  the  PLO  underground 
terrorist  cell  of  the  early  1970's  responsible 
for  the  1972  Munich  Olympic  massacre  of 
eleven  Israeli  athletes.)  The  newspaper  pub- 
lished an  "In  Memorlam"  article  with  a  pic- 
ture of  Abu  Jihad  and  Yasir  Arafat,  and 
stated  that  "the  international  progressive 
community"  was  mourning  "the  loss  of  one 
of  its  greatest  political-military  tacticians." 
The  newspapers  credited  Abu  Jihad  with 
leading  "the  first  Palestinian  guerilla  attack 
against  Israel"  In  January.  1965.  and  la- 
mented his  "assassination  by  a  Zionist 
murder  squad." 

The  new  party  magazine.  Stono.  wrote  In 
August.  1989:  [W]e  recognize  the  Palestine 
Liberation  Organization  as  the  sole,  leglti- 
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mate  political  representative  of  the  Pales- 
tinian people.  .  .  .  While  the  majority  of 
Jews  continue  to  support  the  repression 
against  the  Palestinian  nationalist  move- 
ment. Increasing  numbers  have  t>ecome  disil- 
lusioned with  Jewish  national  utoplanlsm." 

The  other  major  foreign  policy  area  of 
concern  for  the  New  Alliance  Party  Is  the 
African  country  of  Zaire.  The  party.  Its 
Rainbow  Lobby  and  U.S.-Congo  Friendship 
Committee,  are  actively  involved  in  a 
"Dump  Mobutu"  (the  leader  of  Zaire)  move- 
ment. The  Rainbow  Lobby  sponsored  a 
forum  In .  November.  1989.  at  the  annual 
conference  of  the  African  Studies  Associa- 
tion (ASA)  In  Atlanta  on  the  subject:  "Are 
Mobutu's  Days  Numbered?" 

SEX  AND  THE  NAP 

The  New  Alliance  Party's  "therapy" 
places  an  emphasis  on  overt  sexuality  and 
Its  projects  and  publications  reflect  that 
tone. 

On  November  16,  1989,  "Comrade 
Eugene"  wrote  to  the  National  Alliance 
complaining  about  "x-rated  graphics  and 
other  pornographic  Illustrations"  .In  the 
newspaper.  Dan  Friedman,  managing  editor, 
replied  that  "[I]t  Is  our  duty  as  revolution- 
ists to  destroy  the  vile  and  oppressive  orga- 
nization of  sex  under  capitalism.  In  order  to 
do  this  work,  we  can  not  (x>nfine  sex  to  the 
bedroom,  to  the  toilet  stall  or  to  the  closet. 
We  must  participate  In  public  displays  of 
sexuality.  •  *  •" 

Several  leaders  and  members  have  testi- 
fied to  their  "love"  for  Pred  Newman.  Dr. 
Lenora  PUlanl  wrote  In  the  National  Alli- 
ance (November  16,  1989),  "Yes,  Fred 
Newman  and  I  do  have  a  very  Intimate, 
close,  sensuous,  powerful  and  passionate  re- 
lationship." 

Until  late  In  1989,  the  National  Alliance 
ran  a  weekly  column  entitled  "Sexually 
Speakln'  Uid  Otherwise"  by  therapist  and 
NAP  activist  Freda  Rosen  that  dealt  with  a 
wide  range  of  sexual  issues. 

Finally,  in  an  article  in  Practice  (Winter, 
1990),  entitled  "The  Women  I  Live  With," 
Fred  Newman  wrote  that  he  considers  him- 
self "an  American  Marxist/Leninist  revolu- 
tionary" but  also  "a  controversial  revolu- 
tionary," noting,  "I  don't  like  the  institution 
of  the  family  in  any  of  its  forms."  After 
quoting  an  unnamed  critic  of  the  NAP  who 
had  asserted  that  Newman  had  three  wives, 
Newman  observed:  "I  do  not  'have'  three 
wives.  In  fact  I  have  none  .  .  .  But  I  am  ter- 
ribly, terribly  In  love  and  empowered  by  all 
the  women  I  live  with."  Newman's  article 
went  on  to  describe  the  personalities  of,  and 
his  relationships  with,  seven  women  who 
have  all  taken  active  part  In  various  NAP 
activities.  | 

TO  SUM  CP 

Given  Its  ability  to  attract  money,  votes, 
attention  and  acceptance.  Its  tactics  of  de- 
ception and  manipulation— as  well  as  its  rad- 
ical brand  of  anti-Semitism— the  New  Alli- 
ance Party  is  of  concern  to  the  democratic 
community.  It  is  an  organization  on  the 
fringe  of  American  politics  whose  history 
and  propaganda  suggests  a  strong  affinity 
with  other  anti-democratic  and  anti-Semitic 
forees  In  our  society. 

Appendix  A 
New  Alliance  Party  front  groups  and  en- 
terprises Include  the  following  entitles: 
•The  Rainbow  Lobby  (Washington.  DC).' 


■  Not  affiliated  with  Rev.  Jesse  Jackson's  Nation- 
al RminlMW  Coalition.  Inc. 
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U.S.  Congo  Friendship  Committee. 

Musicruise  (Boat  cruises  In  Manhattan 
that  feature  famous  musicians). 

All  Stars  Talent  Show  Network. 

Harlem  Institute  for  Social  Therapy  and 
Researeh. 

Bronx  Institute  for  Social  Therapy  and 
Research. 

East  Side  Center  for  Short  Term  Psycho- 
therapy. 

New  York  Institute  for  Social  Therapy 
and  Research. 

Stewart  Polk  Center. 

Free  legal  clinics  (one  In  Harlem,  three  In 
the  Bronx). 

People's  Independent  Democratic  Club 
(Bronx). 

Association  of  Progressive  Helping  Profes- 
sionals. 

The  Barbara  Taylor  School  (Harlem). 

Castillo  Cxiltural  Center  (Greenwich  Vil- 
lage). 

Coalition  for  a  Progressive  New  York. 

International  People's  Law  Institution. 

Adam  Abdul  Hakeem  Coalition  to  Save 
Our  Youth. 

New  Alliance  I*roductions. 

This  group  also  publishes  four  periodicals: 
the  National  Alliance,  Practice  (a  Journal  of 
"psychology  and  economics"),  Stono  and 
Probe. 

The  NAP  also  maintains  Its  "therapy  cen- 
ters" in  Boston,  Chicago,  Denver,  Jackson, 
Mississippi,  Los  Angeles,  Philadelphia,  and 
Washington,  D.C. 

Appendix  B 

AN  INSIDER'S  VIEW 

Dennis  Serrette,  former  NAP  presidential 
candidate,  provided  an  Inside  view  of  the 
party  when  he  was  a  witness  on  May  29, 
1987  in  the  lawsuit  of  plaintiff  Emily  Carter 
of  the  New  Alliance  Party  against  the  Jack- 
son (MS)  Advocate.  The  Mississippi  newspa- 
per had  run  articles  critical  of  the  NAP. 
Questioned  by  New  Alliance  Party  lawyer 
Harry  Kresky,  Serrette  said  that  the  only 
person  wielding  absolute  power  in  the  party 
was  its  leader,  Fred  Newman.  Serrette 
stated:  "The  inner  circle  to  me  was  only 
Fred  and  those  who  Fred  may  have  had  to 
share  his  thinking,  who  carried  out  his  bid- 
ding •  •  •  his  wives  •  •  *  I  think  Hazel 
Daren,  Gall  EHberg  •  •  •  and  Debra  Greene. 
Those  were  the  people  who  live  with 
him  •  •  *." 

Serrette  stated  that  another  organization, 
the  International  Workers  Party,  was  In 
effect  the  "underground"  apparatus  of  the 
party.  He  testified:  ""Well,  the  New  Alliance 
Party  was  basically  an  organization  put  to- 
gether by  •  •  •  Pred  and  some  of  those  who 
may  have  served  him.  to  [x>sslbly  hide  the 
existence  of  IWP.  •  •  •  it  was  considered 
secret  *  *  *." 

The  group's  focus  on  "therapy"  was  par- 
ticularly disturbing  to  him.  Serrette  assert- 
ed. "They  seemed  more  preoccupied  to  me 
around  therapy  than  they  did  [with  regard 
to]  the  political."  Serrette  found  many  simi- 
larities between  the  behavior  of  Lyndon 
LaRouche's  groups  and  the  Party.  Including 
its  use  of  character  assassination:  "  •  •  • 
their  attempts  to  uncover  and  to  defame  me 
by  calling  up  people  to  talk  about  my  sexual 
life.  *  *  *  I  felt  that  that  was  sort  of  like  a 
tactical  thing  that .  the  LaRouche  people 
might  be  using  •  •  •  there  was  no  other  or- 
ganization I  could  ever  recall  that  con- 
trolled their  people  the  way  the  New  Alli- 
ance Party  •  •  •  with  therapy,  had  con- 
trolled their  people,  and  the  National 
Caucus  of  Labor  Committees  [a  Lyndon 
LaRouche     group]     in     my     opinion  •  •  • 


I    il      ilaM 


11700 


seemed  to  have 
people  in  basically  th4 
are  some  of  the 
thinking  that.  well.  I 
about  what  I  was  a  paijt 


absolute  control  of  their 
same  way.  So  those 

similarities  that  had  me 
ijeally  have  my  doubts 
of." 


"TACTICAL"  XrrORT  TOWjUtO  BLACK  COMMmfrTT 

Instead  of  being  a  "^lack-led  group"  as  it 
pretended  to  be.  Serrette  said,  "the  party 
exploited  this  imagery,  but  it  was  a  lie.  it 
was  clearly  a  tactical  rfieans  of  using  blacks, 
and  a  racist  scheme  of  using  black  and 
Latino  and  Asian  people  to  do  the  bidding  of 
one  man.  namely  Fred  Newman  •  •  •"  Ser- 
rette  went  on  to  sta^e  the  treatment  of 
blacks  within  the  New  Alliance  Party  was 
"unequal"  and  "very  abusive."  He  found 
this  similar  to  the  treatment  of  blacks  by 
LaRouche's  National  Caucus  of  Labor  Com- 
mittees. : 

Serrette  stated  that  pe  began  to  be  suspi- 
cious about  who  was  running  things  when 
he  noticed  that  "ther<  was  a  lot  of  people 
who  weren't  advertised  as  operatives  or  offi- 
cers in  the  New  Alliance  Party,  which 
tended  to  have  very  high  •  •  •  amount  of 
respect  within  the  New  Alliance  Party  and 
seemed  to  be  giving  orders,  you  know  run- 
ning things,  it  Just  s^med  far  too  orga- 
nized, it  seems  like  thej  people  in  charge  are 
not  always  the  people  who  are  making  the 
decisions  around  here.  '  *  *"  It  was  at  this 
point,  he  said,  that  he  learned  of  the  exist- 
ence of  a  "secret  organization,  and  that 
they  were  asking  me  to  be  a  member  of  that 
organization,  and  the  ^ture  of  it  was  that 
it  was  Marxist-Lenini«t.  *  *  *  I  said  abso- 
lutely, you  know,  this  is  great,  you  know, 
but  what  U  it?"  Serrette  sUted  that  this 
"secret"  organization  was  the  International 
Workers  Party,  and  "They  made  it  clear  to 
me  that  this  was  a  secret  organization." 

A  sccnrr  agehda 


Serrette  was  queried:j"Why  was  it  secret?" 
He  answered:  "Well,  the  reason  that  I  was 
given  was  that  they  didn't  feel  that  an 
above-ground  organization  would  be  able  to 
carry  out.  you  know,  changing  this  country 
in  an  effective  way.  mieaning  the  changing 
of  the  social  order  •  *  *  The  New  Alliance 
Party  was  basically  *  t  *  above-ground  for 
the  rWP."  He  went  on  to  sUte:  "It  basically 
served  as  an  electoral  function  to  attract 
people  there  and  to  organize  them  into  or- 
ganizations and  eventually  take  them  in  as 
members  of.  I  imagine  the  lAVP." 

THSRATY  as  M^ltlPtnjITIOR 

Asked  at>out  the  funfrtion  that  "therapy" 
played  in  the  group,  he  said  "Fred  Newman 
was  the  chief  therapist.  It  was  my  experi- 
ence that  he  was.  he  and  whoever  he  may 
have  appointed  for  thoSe  who  trained  thera- 
pists and  generally,  it  was  those  he  placed  in 
control  and  in  power.  Lienora  Pulani  is  the 
chief  therapist,  that's  the  way  she  was  in 
there. 

Serrette  defined  the  therapy  as  "a  way  of 
controlling  every  aspect  of  their  lives." 

Asked  about  how  the  party  financed  itself. 
Serrette  said  that  the  tnilk  of  finances  came 
from  the  therapy  ceniers.  He  was  asked: 
"How  much  money  ar^  we  talking  about?" 
He  answered:  "A  lot  pf  money,  a  lot  of 
money.  As  a  matter  of  fact,  it  was  stated  in 
one  meeting*  *  *  that  tpe  organization.  *  •  * 
had  made  a  million  dollars  thai  year." 

Serrette  was  asked:  "Do  you  know  or  do 
you  have  an  opinion  Whether  members  of 
this  organization  would  kill  if  they  were  so 
instructed  by  Mr.  Newman?"  He  responded: 
"I  wouldn't  be  surprised  of  anything  that 
this  organization  might  do  upon  instruction 
from  Fred  Newman.  I  dertainly  believe  that 
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given  the  therapy  and  the  way  that  people 
have  taken  directly  to  him,  that  they  would 
do  anything.  Just  alwut,  that  he  would  ask 
them  to  do." 

Referring  to  the  group  as  a  "cult."  Ser- 
rette summed  up  his  opinion  of  the  NAP  by 
characterizing  it  as  "an  organization  that 
portrays  itself  as  a  Marxist-Leninist  organi- 
zation when,  in  effect,  they  were  nothing 
more  than  a  power  play  by  an  individual  to 
just  exercise  control  over  a  large  number  of 
people."  He  described  the  overall  atmos- 
phere of  party  meetings  as  follows:  "I  cer- 
tainly felt  that  the  folks  that  were  in  there 
were  basically  under  some  assumption  or  in- 
timidation that  they  shouldn't  oppose  any- 
thing that  came  from  the  front.  I  felt  that 
way.  I  felt  intimidated." 


May  22,  1990 


May  22,  1990 


IN  RECOGNITION  OF  DESOTO 
SCHOOLS  SUPERINTENDENT 
FRANK  MOATES 


HON.  MARTIN  FROST 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1990 

Mr.  FROST.  Mr.  Speaker,  on  July  1  of  this 
year,  Mr.  Franl^  Moates  will  retire  after  serving 
16  years  as  the  supenntendent  of  public 
schools  in  OeSoto,  TX.  Before  all  my  col- 
leagues, I  would  like  to  personally  commend 
and  thank  Supenntendent  Moates  tor  his  work 
on  behalf  of  the  families  in  OeSoto. 

We  entrust  no  one  with  a  more  important 
assignment  ttian  the  educators  of  our  chil- 
dren. We  ask  them  to  prepare  and  guide  our 
most  precious  resource,  our  children.  Frank 
Moates,  throughout  his  distinguished  career 
has  ir>deed  proved  worthy  of  this  trust. 

A  recent  profile  from  the  Dallas  Morning 
News  summarizes  well  Supennterident 
Moates'  contritMJtions  to  tf>e  DeSoto  communi- 
ty and  to  our  Nation.  I  would  like  to  share  it 
with  my  colleagues. 

(From  the  Dallas  Morning  News,  Apr.  29. 

1990] 

DeSoto's  Moates  RrriRiitc 

(By  John  Yearwood) 

J.B.  Boisse  was  returning  to  class  at  Frank 
D.  Moates  Elementary  School  when  he  spot- 
ted a  familiar  figure  strolling  down  the  hall. 

The  9-year-old  ran  past  his  third-grade 
classroom  to  give  a  big  hug  to  Frank 
Moates.  who  held  up  his  hand  for  a  "high 
five"  from  the  youngster. 

"Are  you  doing  well  today?""  asked  Mr. 
Moates.  before  hugging  J.B.  and  walking 
him  to  class. 

Inside  the  classroom.  J.B.'s  classmates  all 
ran  to  Mr.  Moates.  offering  hugs  and  kisses. 

'"They  are  all  my  kids."'  said  Mr.  Moates. 
the  DeSoto  school  superintendent,  "and 
they  are  all  special." 

The  trip  to  the  school  was  routine  for  Mr. 
Moates.  But  every  visit  during  the  last  few 
months  has  taken  on  special  significance. 
On  July  I.  Mr.  Moates  will  retire  after  16 
years  as  superintendent. 

He  will  t>e  replaced  by  John  Moore.  49,  as- 
sistant superintendent  of  instruction  with 
the  North  Uttle  Rock.  Ark..  Public  School 
District. 

Mr.  Moates.  59  who  was  paid  an  aiuiual 
salary  of  $77,000.  will  leave  the  Job  as  one  of 
the  district's  most  popular  superintendents. 

"I  like  him  a  lot.  I  feel  like  he's  a  close 
friend,"  said  J.B.  "He's  a  real  nice  guy.  and  I 


really  appreciate  him.  I  don't  want  him  to 
leave." 

School  board  President  Gordon  Roak  said 
It  will  be  difficult  to  forget  the  mild-man- 
nered Mr.  Moates  and  his  contributioru  to 
the  district. 

"He  has  gotten  us  through  a  lot  of 
changes  and  transitions  and  allowed  the  dis- 
trict to  come  out  ahead  and  stay  ahead." 
Mr.  Roak  said. 

During  Mr.  Moates'  16  years  at  the  helm, 
the  DeSoto  district  doubled  its  enrollment, 
built  a  half-dozen  new  schools,  improved 
academic  test  scores  and  Jumped  to  Class  SA 
athletic  competition. 

DeSoto  residents  can  feel  proud  to  send 
their  children  to  the  district's  schools,  he 
said. 

"I  feel  we  compare  very  favorably  with 
surrounding  districts.  If  you  look  at  test 
scores,  we  are  always  at>ove  state  and  na- 
tional norms."  said  Mr.  Moates.  "We  are 
very  proud  of  this.  We  feel  that  we  more 
than  meet  the  test  of  quality  schools. " 

The  task  of  shaping  the  district  into  one 
that  earned  the  respect  of  others  was  not 
always  without  controversy.  Two  years  ago. 
school  officials  won  a  bitter  showdown  with 
some  residents  in  a  tax  rollback  election. 
Mr.  Moates  became  the  district's  point  man 
and  ended  up  in  the  center  of  the  issue. 

Mr.  Roak  said  he  came  to  truly  admire 
Mr.  Moates  during  that  tumultuous  period, 
as  he  fended  off  personal  attacks  by  propo- 
nents of  the  rollback. 

"It  took  a  pretty  heavy  toll  on  him."  Mr. 
Roak  said.  "Despite  the  personal  attacks,  he 
stood  tall. " 

Although  the  rolll>ack  campaign  l}ecame 
negative,  some  proponents  now  say  they 
harbor  no  ill  feeling  toward  Mr.  Moates  and 
they  wish  him  well  in  retirement. 

President  Tonuny  Cole,  who  supported 
the  rollback,  said  he  has  since  lost  any  bit- 
terness he  had  toward  the  superintendent 
and  the  school  district.  There  was  never  any 
doubt,  he  said,  atwut  whether  Mr.  Moates 
was  doing  a  good  Job  miming  the  district. 

"He  has  done  fine,  and  I  wish  him  well." 
Mr.  Cole  said.  "When  you  are  in  a  town  16 
years,  you  aren't  going  to  make  everytxxly 
happy.  You  can't.  But  right  now.  nobody's 
mad  at  him." 

Mr.  Moates  said  he  always  was  careful 
about  how  he  spent  school  funds.  The  tax 
dispute  made  him  more  frugal  and  sensitive 
to  residents'  concerns,  he  said. 

As  a  youngster  growing  up  in  Beaumont. 
Mr.  Moates  never  thought  he  woud  one  day 
be  fighting  for  funds  to  build  schools  so 
children  can  have  a  l>etter  education.  He 
said  becoming  an  educator  was  not  one  of 
the  careers  he  had  "a  burning  desire""  to 
pursue. 

"I  was  intrigued  by  law  enforcement."  he 
said. 

It  wasn't  until  he  was  a  college  student  in 
Beaumont  that  he  became  interested  in 
teaching. 

Mr.  Moates  said  his  love  for  teaching 
began  while  he  was  working  as  a  teacher's 
aide  at  an  elementary  school  to  help  pay  his 
way  through  college. 

"My  experience  with  teachers  there  and 
the  young  people  protwbly  had  the  biggest 
single  impact  on  the  change."  he  said. 

After  graduating  from  the  University  of 
Texas  at  Austin.  Mr.  Moates  went  to  work 
for  the  Burleson  Independent  School  Dis- 
trict. t>ecomlng  a  teacher  and  assistant  su- 
perintendent. 

He  spent  10  years  in  Burleson  before 
being  named  superintendent  of  the  Mala- 
kof  f  Independent  School  District. 


Mr.  Moates  was  hired  as  superintendent  in 
DeSoto  in  1974  to  replace  Fred  Nickles,  who 
had  retired.  He  said  more  responsibility  and 
a  new  challenge  brought  him  to  the  south- 
west Dallas  County  suburb. 

"I  was  looking  for  a  little  larger  district," 
he  said. 

Malakoff  had  about  2.000  students  com- 
pared with  DeSoto's  2.800. 

Dr.  Bob  Coggins.  who  was  on  the  school 
board  when  Mr.  Moates  was  hired,  said  he 
impressed  school  board  members  through- 
out the  Interview  process. 

"The  thing  that  impressed  me  the  most 
was  when  we  were  discussing  salary,"  Dr. 
Coggins  said.  "We  asked  him  what  he 
wanted  to  be  paid.  He  said,  I'll  tell  you 
what.  You  pay  me  what  you  want  for  the 
first  year,  and  if  I  don't  like  you  at  the  end 
of  the  year.  I'll  leave.  If  you  don't  like  me. 
you  don't  have  to  renew  my  contract.' 

"That's  the  way  it  was  left.  He  was  hired 
at  the  salary  of  the  outgoing  superintend- 
ent." 

Dr.  Coggins.  who  has  since  left  the  school 
l>oard,  gave  Mr.  Moates  high  marks  for  the 
Job  he  has  done. 

"I  feel  like  he  ran  a  good,  tight  ship  and 
did  what  the  board  asked  him."  Dr.  Coggins 
said. 

Mr.  Moates  said  he  received  several  job 
offers  during  the  last  16  years,  but  always 
decided  to  sUy  with  the  DeSoto  district  be- 
cause of  the  backing  of  staff  memtiers  and 
the  community. 

"The  public  has  been  very  supportive."  he 
said.  "It's  a  comfortable  place  to  be." 

He  also  credited  students  with  his  decision 
to  remain  in  DeSoto.  He  said  he  tries  to  visit 
the  district's  10  campuses  often. 

At  Moates  EHementary.  principal  E.  Mac 
Oeren  said  the  high  fives  and  hugs  Mr. 
Moates  received  from  students  were  genu- 
ine. 

"The  reaction  he  received  today  was  spon- 
taneous and  it  would  l>e  tomorrow."  said  Mr. 
Geren.  ""He"s  Just  very  student-oriented  and 
well-liked  by  students." 


THE  ROLE  OF  THE  NATIONAL 
COUNCIL  ON  DISABILITY  IN 
THE  DEVELOPMENT  OF  ADA 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1990 
Mr.  GINGRICH.  Mr.  Speaker,  The  Natkmal 
Council  on  Drsat>ility  is  an  independent  Feder- 
al ager>cy  comprised  of  15  Prestdentially  ap- 
pointed meml)ers.  The  Council's  mandate  is 
to  review  policies  and  programs  whicfi  impact 
upon  persons  with  dlsat>Hities  and  make  rec- 
ommendations to  the  President  and  tt>e  Con- 
gress concerning  how  tttese  policies  can  be 
improved.  In  1984,  the  National  Council  issued 
a  policy  statement  entitled  "National  Policy  for 
Persons  with  Disabilities,"  which  articulated 
tfie  need  for  legislation  which  would  provide 
comprehensive  civil  rights  protections  for  per- 
sons with  disabilities.  After  tfie  publication  of 
this  statement,  the  National  Council  hekj  nu- 
merous forums  across  the  country  in  which  it 
heard  from  literally  thousands  of  persons  with 
disabilities  about  the  discrimination  they  face 
every  day. 

In  Fetnuary  1986,  the  National  Council 
issued  a  major  report  to  the  President  and  tf>e 
Cor>gress  entitled.  "Toward  Independence."  In 
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this  report  the  National  Council  outlined  the 
key  components  required  for  compref>ensive 
civil  rights  legislation  protecting  persons  with 
disabilities.  This  report  was  well  received  by 
the  Congress  and  has  become  central  in  the 
development  of  the  "Americans  Witfi  Disat>il- 
ities  Act"  [ADA].  In  January  1988,  the  Nation- 
al Council  issued  another  report.  "On  the 
Threshold  of  Independence,"  in  which  the  Na- 
tional Council  authored  the  specifics  of  tfie 
"Americans  With  Disabilities  Act  of  1988." 
The  goals  of  the  ADA,  currently  being  debated 
by  the  House  of  Representatives,  are  to 
remove  atftudinal,  architectural,  transporta- 
tion, communication,  and  employment  barriers 
which  exist  for  persons  with  disabilities  in 
American  society. 

I  agree  with  tfie  National  Council  on  Disabil- 
ity in  its  belief  that  the  provisions  of  this  legis- 
lation send'  persons  with  disabilities  a  clear 
message  that  their  dream  of  equal  civil  rights 
protections  will  soon  become  a  reality. 


TRIBUTE  TO  JOHN  M. 
AICHELE 


"MAC" 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  klOUSE  OF  REPRESENTATIVES 

Tiiesday,  May  22,  1990 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  to  ask  my 
colleagues  to  join  me  in  recognizing  a  Penn- 
sylvania whose  accomplishments  and  contri- 
butions to  tl)e  community  are  indeed  exempla- 
ry- 
John  M.  'Mac"  Aicf>ele  Is  an  example  of 
the  spirit  of'  community  service.  He  is  retired 
president  and  former  chairman  of  the  txiard  of 
the  Milton  Sl  Hershey  School  in  beautiful  Her- 
shey,  PA.  This  school  was  founded  to  provide 
a  home  and  academic  training  to  orphaned 
boys.  The  tradition  of  dedication  to  others  has 
continued  through  the  years  as  countless  stu- 
dents have  t>een  educated  on  the  school's 
sprawling  campus. 

In  addition  to  overseeing  the  educatk>n  of 
his  students,  Mac  has  been  involved  with  a 
long  list  of  organizations,  irK:luding  the  Harris- 
burg  Community  Theater,  the  Hershey  Sum- 
phony  Orchestra  Association,  the  M.S.  Her- 
shey Foundation,  and  the  Dauphin  County 
Mental  HeaKh/Mental  Retardation  Board.  He 
cun-ently  serves  on  ttie  boards  of  the  Boy 
Scouts  of  America.  Family  arxJ  Children's 
Service,  andi  RonakJ  McDonald  House. 

Cleariy,  ^r.  Speaker,  Mac  is  one  of  the 
"points  of  light"  on  which  our  Nation  depends. 
His  selflessness  represents  the  very  best  that 
we  can  be.  On  t)ehalf  of  my  constituents,  I 
tfiank  him  for  his  work. 


RICHARD  COHEN  ON  "MADNESS 
AND  MALICE"  IN  THE  MIDDLE 
EAST 

HbN.  TOM  LANTOS 

I         or  CALirORNIA 
IN  THE  ^OUSE  OF  REPRESENTATIVES 

TUsday,  May  22,  1990 

Mr.  LANTOS.  Mr.  Speaker,  the  anguishing 
event  of  last  weekend  in  Israel  in  which  a 
mentally  unstable  Israeli  killed  eight  Palestin- 
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ians  in  a  remir>der  to  all  of  us  of  ttie  irrational 
tragedies  ttiat  far  too  often  take  place  despite 
concerted  efforts  of  govemment  leaders  and 
officers  to  prevent  tfiem. 

Today's  Washington  Post  published  an  ex- 
cellent article  by  columnist  Richard  Cohen 
which  puts  this  tragic  event  in  its  appropriate 
context.  As  Cohen  notes,  wtien  a  similar 
event  took  place  in  1985  and  an  Egyptian  sol- 
dier stationed  in  the  Sinai  went  t>erserk  and 
killed  seven  unarmed  Israeli  tourists,  the  Israe- 
li Govemment  responded  by  deciding  that  a 
soldier  is  not  a  nation.  But  in  the  aftermath  of 
this  latest  tragedy,  Arab  leaders  throughout 
the  Middle  East — including  so-called  moder- 
ates, as  well  as  the  PLO — have  used  the  oc- 
casion to  fan  the  flames  of  violence  and 
unrest  in  Israel. 

Mr.  Speaker,  I  ask  that  Richard  Cohen's 
outstanding  article  be  placed  in  the  Congres- 
sional Record,  and  I  urge  my  colleagues  to 
give  it  careful  and  thoughtful  attention. 

Madness  and  Malice 

(By  Richard  Cohen) 

In  1985  an  Egyptian  solider  stationed  in 
the  Sinai  went  berserk,  killing  his  own  com- 
mander and  seven  unarmed  Israeli  tourists. 
A  numt)er  of  the  tourists,  including  a  10- 
year-old  boy.  apparently  bled  to  death  be- 
cause other  Egyptian  soldiers  would  not 
permit  an  Israeli  medical  team  to  aid  the 
victims.  For  a  moment,  the  Middle  East 
tensed  up  and  then  relaxed.  In  essence, 
Israel  said  that  one  soldier  is  not  a  nation. 
The  peace  with  Egypt  was  never  in  doubt. 

Now,  though,  something  similar  has  hap- 
pened within  Israel.  There,  a  former  soldier 
also  has  gone  berserk,  killing  seven  Palestin- 
ians. The  gunman  has  l)een  characterized  as 
deranged,  attributing  his  action  to  the  loss 
of  a  girlfriend  and  an  alleged  rape  by  Aral>s 
when  he  was  a  boy.  Nonetheless.  Iwth  the 
Palestine  Liberation  Organization  and  sev- 
eral Arab  governments  have  not  hesitated 
to  use  this  horrible  incident  in  their  propa- 
ganda war  against  Israel. 

Kuwait  simply  labeled  the  killer  a  "Zion- 
ist"' and  said  his  action  would  "lead  to  a  new 
cycle  of  violence  in  the  region."'  A  PLO 
spokesman  called  the  killings  "a  message  to 
the  Arab  summit"  atwut  to  begin  in  Bagh- 
dad, and  a  PLO  official,  Yasser  Abed  Rabbo. 
asked  Egypt  to  close  the  Israeli  Embassy  in 
Cairo.  "What  is  happening  in  the  occupied 
territories  is  an  act  of  organized  crime  car- 
ried our  under  the  supervision  and  planning 
of  the  Israeli  govemment."  he  said.  From 
Damascus  and  Amman  have  come  similar 
statements. 

Well,  first  of  all.  the  killing  did  not  take 
place  in  the  Occupied  Territories,  but  in 
Israel  proper.  (The  victims  were,  however, 
residents  of  the  occupied  Gaza  Strip  who 
had  come  to  Israel  seelung  work.)  In  the 
second  place,  there  is  not  a  scintilla  of  evi- 
dence that  the  Israeli  govemment  had  any- 
thing to  do  with  the  killings.  If  it  had.  then 
possibly  the  guiunan  would  have  l>een  al- 
lowed to  escape  and  not  have  Ijeen  arrested. 
The  current  Israeli  govemment  is  capable 
of  doing  some  bonehead  things,  but  not 
even  its  severest  critic  would  suspect  it  of 
wanting  to  foment  the  riots  in  the  Occupied 
Territories  and  Israel  proper  that  followed 
the  killings. 

Mayl>e  it's  understandable  that  Arab  lead- 
ers (and  non-Arab  ones  in  Tehran)  would 
overreact  to  the  recent  massacre.  After  all. 
tx>th  the  West  Bank  and  Gaza  Strip  are 
under  military  occupation,  and  from  time  to 
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time  It's  a  harsh  one.  Tlile  Intifada  proceeds, 
and  with  it  comes  a  daily  loss  of  life,  includ- 
ing, of  course,  children.  To  some  Israelis 
(and  others),  these  deaths  are  the  inevitable 
result  of  rebellious  activity,  such  as  stone 
throwing.  To  Arabs  though,  the  victims  are 
Just  kids  who  want  to  live  in  a  Palestinian 
state.  It's  the  occupation  that's  killed  them, 
not  their  behavior. 

Palestinians  long  ago  made  the  point  that 
they  are  entitled  to  their  own  state.  But 
they  have  not  yet  made  another  and  possi- 
bly more  important  point:  that  if  they  get 
that  state  they  will  not  continue  their  war 
against  Israel.  Very  likely.  Arab  leaders 
know  that  the  rampage  of  a  single  Israeli 
does  not  represent  government  policy.  Yet 
their  followers  are  a  different  matter.  They 
are  quite  willing  to  believe— indeed,  for  gen- 
erations they  have  been  taught— that  the 
so-called  Zionists  are  ruthless  killers.  Until 
recently,  for  instance,  the  PLO  itself  did  not 
stoop  to  distinguish  between  soldiers  and, 
say.  women  and  children  on  a  kibbutz. 

Now  both  the  PLO  and  certain  Arab  gov- 
ernments will  not  distinguish  between  state 
policy  and  a  single  man  who  went  berserk. 
By  inflamming  populations  in  their  own 
countries  and  within  Greater  Israel  (Israel 
plus  the  Occupied  Territories)  they  show 
themselves  to  be  more  passionate  than  logi- 
cal and  hardly  punctilious  when  it  comes  to 
truth.  By  claiming  that  the  massacre  is  any- 
thing more  than  a  tragedy,  they  are  propa- 
gating a  lie. 

But  there  is  yet  another  issue  that  has  to 
be  dealt  with.  Washington  has  been  putting 
pressure  on  Israel  to  come  to  the  bargaining 
table  and  deal  with  the  Palestinians.  So  far 
that  hasn't  happened.  But  if  someday  it 
should,  Israel  has  to  b«  assured  that  the 
Palestinian  leadership  cwi  sell  some  sort  of 
compromise  to  its  people.  Given  the  per- 
formance of  the  leadership  following  the 
shooting,  any  compromise  will  be  a  harder 
sell.  Indeed,  Israelis  can  argue  that  when  it 
counts,  the  PLO  leadership  reverts  to  the 
same  old  rhetoric— and  maybe  the  same  old 
terrorism. 

It  would  have  been  wonderful  if  the 
shootings  had  been  foll<>wed  by  efforts  on 
the  part  of  Arab  leaders  to  calm  the  situa- 
tion. It  would  have  been  wonderful  if  they 
had  said  that  an  Egyptian  had  done  some- 
thing similar.  It  would  have  been  wonderful 
if  any  Arab  leader,  including  Egypt's  Hosni 
Mubarak,  had  repeated  v^hat  Mubarak  him- 
self said  following  the;  1985  massacre  in 
Sinai:  "a  limited  incident  that  can  happen 
anywhere,  carried  out  by  an  insane  man." 

Anywhere,  by  definit|on.  includes  even 
Israel.  i 


IPUl 


THE  WONDERFUL  WOMEN  OP 
HAOASSAH 


HON.  DAN  BURTON 

or  INDIAHA 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  Maiji  22.  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I 
wish  to  pay  a  special  tnb(j|te  to  Hadassah,  the 
largest  Jewish  women's  organization  in  the 
world.  The  tireless  worr^n  of  Hadassah  are 
indeed  great  humanitariaris  and  they  deserve 
our  support. 

The  Hadassah  Medk^al  Center  in  Jerusalem 
is  or>e  of  the  finest  medical  institutions  in  the 
wodd.  In  addition,  it  provides  the  very  t>est 
care  to  Jews  and  Arabs  alike.  Many  Arabs 
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vraurKJed  as  a  result  of  the  tenible  unrest  in 
the  West  Bank  have  been  treated  at  Hadas- 
sah. No  one  seeking  treatment  has  been 
turned  away. 

Hadassah  has  also  trained  many  Arab  d(x:- 
tors  and  nurses  from  the  West  Bank  and 
Gaza.  The  Palestinians,  in  Israel  ar>d  in  the 
territones  enjoy  the  highest  health  care  stand- 
ards of  any  Arab  population  in  the  mkjeast.  I 
have  also  been  particularly  impressed  with 
Hadassah's  activities  in  Afnca.  They  played  a 
key  role  in  the  constructksn  of  a  brandnew. 
top-notch  hospital  In  Kinshasa,  Zaire.  They 
also  set  up  a  unique  eye  clinic  in  a  remote 
area  of  Kenya  to  treat  6(X)  blind  patients. 

It  is  my  great  pleasure  to  salute  the  wonder- 
ful women  of  Hadassah,  and  I  woukl  like  to 
enter  into  the  Record  a  press  release  an- 
nouncing Hadassah's  eye  project  in  Kenya. 

Hadassah  Doctors  Bring  Gift  or  Sicht  to 
Blind  Kenyans 

New  York,  March  26.— Six  hundred  blind 
men,  women  and  children  in  a  remote  sec- 
tion of  the  African  nation  of  Kenya  will 
see— some  for  the  first  time— after  a  unique 
expedition,  in  April,  by  eye  surgeons  from 
Hadassah-Hebrew  University  Medical 
Center  in  Jerusalem.  The  doctors  will  per- 
form free  eye  operations  on  blind  sufferers 
of  cataracts,  retliuil  detachment  and  other 
eye  diseases. 

In  Kenya,  leaflets  and  posters  written  in 
Swahlll  are  publicizing  the  medical  expedi- 
tion. April  12  to  16,  proclaiming,  "Free  Med- 
icine, Free  Operations.  Pree  Eye  Camp  by 
Hadassah-Hebrew  University  Hospital  in  Je- 
rusalem." 

Professor  Hanan  Zaul>erman.  head  of  the 
Ophthalmology  Department  of  Hadassah- 
Hebrew  University  Medical  Center,  in  Jeru- 
salem, will  lead  the  team  from  Israel,  which 
includes  senior  Hadassah  ophthalmologist. 
Dr.  Itzhak  Hemo.  as  well  as  several  Hadas- 
sah nurses. 

Kenyan  doctors  and  the  Nalrobi-t>ased 
Royal  Commonwealth  Society  for  the  Blind 
will  assist  the  Israeli  team.  The  Nairobi 
Hebrew  Congregation  and  the  Lions  Club  of 
Kenya  are  co-sponsoring  the  event  with  Ha- 
dassah and  the  Israel  Foreign  Ministry. 

Altogether  some  600  Kenyans  are  expect- 
ed to  travel  to  Kabarak.  where  the  surgical 
team  will  operate  at  a  compound  called 
President's  Farm.  Most  of  the  patients  will 
come  from  the  Nekuru  area  In  Kenya.  Ka- 
barak is  180  kilometers  north  of  Nairobi. 

Hadassah  Hospital  will  loan  advaitced 
equipment  for  the  unusual  surgical  camp, 
enabling  doctors  to  remove  cataracts 
through  three  millimeter  incisions  Instead 
of  routine  10-millimeter  incisions. 

Advanced  vitreoretinal  surgery  will  be  per- 
formed for  blind  patients  suffering  from 
long-standing  retinal  detachment,  according 
to  Professor  Zauberman  In  Jerusalem. 

In  an  exchange  component  of  the  pro- 
gram, African  doctors  and  nurses  travel  to 
Jerusalem  for  training  in  the  Eye  Depart- 
ment at  Hadassah  Hospital.  Other  countries 
that  have  received  assistance  from  Hadas- 
sah in  the  field  of  eye  care  include.  Liberia. 
Tanzania.  Ruwanda.  Ethiopia  and  Lesotho. 
Thirteen  doctors  from  Africa  and  Latin 
America  are  currently  studying  In  the  three- 
year  post-graduate  course  at  Hadassah  In 
Jerusalem. 

During  the  past  10  years,  the  Hadassah 
Hospital's  Eye  Department  and  the  Foreign 
Ministry  have  established  eye  centers  In 
three  African  countries— Kenya,  Malawi 
and  Swaziland. 
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Hadassah's  eye-care  work  in  Africa  began 
30  years  ago  under  the  direction  of  the  late 
Professor  Isaac  Michelson.  Lil>eria  was  the 
initial  African  nation  to  establish  a  relation- 
ship with  the  Eye  Department  at  Hadassah 
Hospital.  Today,  there  are  major  Hadassah 
eye  clinics  in  Kenya.  Swaziland  and  Malawi. 

Hadassah.  the  Women's  Zionist  Organiza- 
tion of  America,  with  385,000  members  in 
1,500  chapters  and  groups  in  the  United 
States  is  the  largest  Zionist  organization  In 
the  world.  It  supports  medical,  educational 
and  youth  resettlement  programs  in  Israel. 
In  the  United  States,  it  sponsors  youth 
groups  and  offers  educational  programs  for 
its  membership. 


IN  HONOR  OP  ANTHONY  J. 
lURATO 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  TORRICELLI.  Mr.  Speaker,  It  Is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  t>est  wishes  to  Anthony  J.  lurato  on 
tf>e  occasion  of  his  retirement  as  the  chief  of 
police  of  the  city  of  Hackensack. 

Tony  Is  a  lifelong  reskjent  of  Hackensack. 
He  has  been  married  for  many  years  to  the 
former  Betsy  Lee  Coffey.  They  have  3  daugh- 
ters, Sandra  Lynn  Sharkey,  Angel  St(}egner. 
arKJ  Margie  Ann  Torrance,  13  grarKlchll(Jren 
and  1  great-granddaughter. 

Tony  Is  a  veteran  of  World  War  II  when  he 
served  from  1 943  to  1 946  as  an  aerial  gunner 
in  the  U.S.  Army  Air  F(xce.  He  then  atterKled 
the  New  Jersey  State  Police  Academy  and 
was  appointed  patrolman  in  the  Hackensack 
Police  Department  on  January  3,  1950.  He 
rose  quickly  among  the  ranks,  beir>g  promoted 
to  sergeant  In  1953,  lieutenant  In  195^6,  deputy 
chief  In  1965,  and  chief  of  police  In  1966. 
Tony's  fuird  w(xk  and  determination  to  serve 
the  community  of  Hackensack  Is  clear  In  that 
he  has  dedicated  his  life  to  the  protection  of 
his  hometown. 

Tony  has  attended  numerous  technical 
schools  In  police  practice,  prcKedure  and  ad- 
mlnistratkin,  IrKluding  FBI.  Natk>nal  Academy, 
Executive  Command  Course,  ar>d  Manage- 
ment Seminar  He  Is  a  life  member  of  the 
International  Association  of  Chiefs  of  Polk:e,  a 
life  member  of  the  New  Jersey  State  Chiefs  of 
Polk:e,  and  a  member  of  the  Bergen  County 
Polk:e  Chiefs  Associatk>n.  He  was  elected 
horxxary  presklent  of  Bergen  County  Polk:e 
Chiefs  Assoaatk>n,  he  Is  a  member  of  the  Pa- 
trolmen's Benevolent  Association,  and  the 
International  Narcotics  Association.  He  Is  the 
cofounder  of  Bergen  County  Narcotk:s  Task 
Force,  and  member  of  the  American  Legion — 
HoTKX  Legion  Police  Departments  of  the  State 
of  New  Jersey. 

Tony  fias  received  numerous  awards  Irxrlud- 
ing  three  Exceptional  Duty  Medals  and  Chief's 
Achievement  Award  from  the  Bergen  Ck>unty 
Police  Chief's  Association. 

He  was  appointed  t>y  the  Goverrxx  to  the 
State  Law  Enforcement  Planning  Agency  In 
1988.  He  Is  currently  serving  as  tfie  deputy 
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city  manager  of  Hackensack.  This  is  a  man 
wfK)  never  hesitates  to  share  his  time  and 
talent,  energy  and  enthusiasm  with  the  com- 
munity he  so  loves. 

Mr.  Speaker  I  am  proud  to  join  In  paying 
tribute  to  this  exceptk>nal  man.  He  is  or>e  of 
tfiose  outstanding  few  who  truly  make  a  differ- 
ence In  society.  I  extend  my  best  wishes  to 
him  on  this  special  occasion. 


COSPONSORS  OP  HOUSE 
RESOLUTION  393 


HON.  GUS  YATRON 

OP  penmsylvamia 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1990 

Mr.  YATRON.  Mr.  Speaker,  House  Resolu- 
tion 393  which  I  sponsored  concerning  the 
Tiananmen  Square  massacre  of  June  4,  1989, 
in  the  People's  Republk;  of  China  passed  tt>e 
House  by  voice  vote  on  Monday,  May  21, 
1990. 

In  tt>e  process  of  considering  this  legisla- 
tion, 10  of  our  cxilleagues  were  inadvertently 
left  off  the  cosponsor  list.  All  of  these  Mem- 
bers have  been  leaders  In  promoting  human 
rights  in  China.  At  this  point,  I  would  like  the 
Re<x>rd  to  reflect  that  the  following  Members 
were  Intended  to  be  cosponsors  of  House 
Resolution  393: 

Representative  Christopher  Smith. 

Representative  Eni  F.H.  Fai^omavaega. 

Representative  Jaime  B.  Fuster. 

Representative  Sam  Gejoenson. 

Representative  Frank  McHDloskey. 

Representative  Robert  J.  Lagomarsino. 

Representative  Lawrence  J.  Smith. 

Representative  Douglas  Bereuter. 

Representative  Eliot  L.  Engel 


VERMONTVILLE  MAPLE  SYRUP 
FESTIVAL 


HON.  HOWARD  WOLPE 

or  MltnilGAM 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  today  in 
horxH  of  the  Vermontvllle,  Ml,  Maple  Syrup 
Festival  on  the  (xxask>n  of  its  50th  annual 
cetebratran. 

Altt>ough  ttw  festival  is  celebrating  its  50th 
anniversary,  maple  syrup  pr(xlu<rtk)n  in  the 
Vermontvllle  area  actually  goes  back  hun- 
dreds of  years  to  members  of  the  Indigenous 
Potawatomi  tribe,  who  later  taught  some  white 
settlers  from  Vermont  how  to  produce  the 
sweet  syrup.  Since  that  time,  syoip  has  tjeen 
produced  and  sold  in  Vermontvllle. 

During  a  cxHiversation  at  a  Vermontvllle 
barber  shop  in  1940,  Milton  Lamb,  an  area 
businessman,  suggested  that  the  village  have 
a  gathering  to  promote  both  community  spirit 
and  the  community's  product,  maple  syrup. 
Later  that  year,  the  Vermontvllle  Maple  Syrup 
Festival  Corp.  was  formed  and  the  maple 
syrup  festival  was  laurx:hed.  The  first  festival 
was  heW  in  the  high  school  gymnasium  with 
approximately  250  people  attending  the  pan- 
cake  and    syrup   (Jinnor.    More   than   2,500 
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people  came  to  see  Miss  Phyllis  Hager 
crowned  the  first  Maple  Syrup  Festival  Queen. 

In  the  ensuing  50  years  the  festival  has 
grown  from  its  small  beginnings  to  become 
one  of  Michigan's  preeminent  yearly  events— 
and  a  major  source  of  community  income.  The 
festival  now  Includes  camival  rides,  parades, 
arts  and  crafts,  and  otfier  events.  The  pan- 
cakes and  maple  syrup,  however,  continue  to 
t>e  the  main  attraction  for  the  many  thousands 
of  people  throughout  Michigan  who  are  drawn 
to  Vermontvllle  for  this  special  occasion. 

Mr.  Spealker,  with  the  support  of  the  good 
people  of  Vermontvllle,  the  maple  syrup  festi- 
val has  become  one  of  those  unique  events 
that  help  define  the  community  spirit  of  the 
small  towns  of  our  Natk)n.  It  is  my  sincere 
wish  that  this  festival  continue  to  enjoy  an- 
other 50  years  of  success. 


IN  RECOGNITION  OP  AUSTIN, 
TX.  MAYOR  TOM  MILLER 


HON.  J  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  PICKLE.  Mr.  Speaker,  today  i  am  intro- 
ducing legislation  which  would  redesignate  the 
Austin  Dam  legated  near  Austin,  TX,  as  the 
"Tom  Miller  Dam." 

This  dam  has  t)een  known  l(x»ily  as  the 
Tom  Miller  Dam  since  Its  construction  In  the 
late  1930's.  The  current  structure  stands  on 
the  same  site  where  two  previous  dams  had 
been  built  and  destroyed.  The  first  was  de- 
stroyed in  an  April  7,  1900.  storm  that  brought 
5  inches  of  rain  to  the  central  Texas  hill  coun- 
try In  1 5  hours.  A  seccxid  dam  was  later  erect- 
ed on  ttie  same  site,  but  it  was  destroyed  by 
two  floods  in  1915.  For  more  than  20  years, 
the  city  did  not  try  again  to  rebuilt  the  Austin 
Dam.  However,  In  1 936  Mayor  Tom  Miller  initi- 
ated the  drive  to  obtain  funds  for  the  con- 
struc^tion  of  a  third  dam  at  this  same  l(x:atk>n. 

Mayor  Miller  approached  the  Lower  Colora- 
do River  Authority  for  funds  in  1936.  The 
LCRA,  only  3  years  old  at  tfw  time,  was  (X)m- 
pleting  Buchanan  and  Inks  dams  and  had 
t>egun  construction  of  Mansfield  Dam.  Mayor 
Miller  and  a  contingent  of  LCRA  and  local  offi- 
cials joined  forces  to  obtain  Federal  funds  for 
the  new  dam.  Lynd(}n  B.  Johnson,  just  elected 
to  Congress,  and  Alvin  Wirtz,  then  general 
oxjnsel  for  LCRA,  worked  with  the  Public 
Works  Administratk)n,  the  Bureau  of  Reclama- 
tk)n,  Re<»nstruction  Finance  Ck>rporation,  and 
other  agertcies  to  obtain  loans  and  grants 
amounting  to  $14  million  for  the  reconstruc- 
tion of  this  important  dam. 

The  dam  was  dedicated  April  6,  1940  and 
tcxlay  remains  a  vital  part  of  LCRA's  flood 
control  system  for  cental  Texas.  I  can  remem- 
ber what  life  In  Austin  was  like  before  this 
dam  was  built.  I  was  a  student  at  ttie  Universi- 
ty of  Texas  when  the  flood  of  1935  nearty 
swept  the  vvhole  city  away.  And  I  was  atter>d- 
ing  classes  vvhen  a  se<x>nd  flood  devastated 
ttie  city  In  1938.  With  the  completion  of  the 
Tom  Miller  Dam,  the  people  of  Austin  could 
utter  a  collective  sigh  of  relief.  This  dam  has 
become  a  symbol  of  strength  and  security  for 
the  community. 
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At  the  time  of  Its  dw&caXon,  tfie  dam  was 
named  by  the  Austin  Cfiamt>er  of  Commerce 
after  Mayor  Tom  Miller  for  his  part  In  tt>e  re- 
building project;  however,  the  Federal  Govern- 
ment d<}es  not  normally  approve  of  fe(jerally- 
funded  projects  t>elng  named  for  living  per- 
sons and  denied  the  chamber's  request.  Thus, 
in  Washington,  the  structure  is  recorded  as 
"Austin  Dam."  Yet  if  you  ask  anyone  in 
Austin,  TX,  the  name  of  ttie  dam,  ttie  answer 
would  be  "Tom  Miller  Dam." 

The  purpose  of  this  legislation  Is  to  officially 
tjestow  upon  this  dam  the  name  It  has  unoffi- 
cially had  since  1940,  the  "Tom  Miller  Dam." 
It  is  appropriate  that  one  of  the  most  impor- 
tant structure  in  Austin  should  bear  ttie  name 
of  one  of  the  city's  most  (X)iorful  leaders.  Tom 
Miller  was  one  of  the  city's  greatest  publk: 
servants,  and  Austin  owes  much  of  its  (Ajrrent 
prosperity  to  his  judgment  and  foresight. 

Tom  was  a  strong  supporter  of  Franklin 
Roosevelt  and  the  New  Deal,  and  he  put  him- 
self In  a  position  to  support  the  programs  that 
literally  built  the  modem  dty  of  Austin.  The 
dams  and  lakes  at>ove  arid  t>ek>w  Austin 
stand  as  evklence  of  his  achievement,  and 
the  Lower  Colorado  River  Authority  and  rural 
electrifk»tk>n  are  evklerx^  of  the  progress  tie 
helped  to  initiate.  The  lives  of  all  the  resklents 
of  central  Texas  have  been  touched  t)y  Tom 
Miller. 

When  the  history  of  Austin  Is  written,  one  of 
the  brightest  chapters  will  be  dedk^ated  to 
Tom  Miller.  Time  cannot  otiscure  the  fact  that 
he  was  truly  one  of  Texas'  great  leaders,  and 
I  hope  the  Congress  will  recognize  his  contri- 
butk>ns  by  acknowledging  officially  ttie  desig- 
natk>n  of  the  Austin  Dam  as  the  "Tom  Miller 
Dam." 


TRIBUTE  TO  CAPT.  DAVID  L, 
COFFY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Capt.  David  L.  Coffy,  of  my 
1 7th  C^ngresskjnal  District  of  Ohio,  who  is  re- 
ceiving the  Congressional  Fire  Servk:»  Insti- 
tute Her(jism  Award. 

On  the  morning  of  April  8,  1990,  C^tain 
Coffy  rescued  twin  3-year-old  twys  and  their 
mother  from  tfieir  burning  home.  He  arrived  at 
ttie  buming  home  and  began  assessing  the 
situatk}n.  He  learned  ttiat  ttie  two  tioys  and 
ttieir  mottier  were  trapped  on  ttie  second  fl(xx 
of  the  house.  Captain  Coffy  entered  the  house 
at  the  second  fl(X>r  wind<>w  and  immediately 
located  Luke  TImko  and  passed  him  to  a  po- 
liceman wtK)  was  waiting  on  a  ladder.  He  then 
loc:ated  ttie  second  twin,  Daniel  Timko,  wtio 
was  also  passed  out  to  a  waiting  polk«  offi- 
cer. 

Captain  Coffy  entered  ttie  house  a  ttiird 
time  to  locate  Patricia  Timko,  the  mottier  of 
ttie  two  txjys.  He  l(X»ted  tier  in  tier  bedroom 
and  proceeded  to  remove  tier  from  the  bum- 
ing house  wtien  a  fellow  firefighter  arrived  and 
assisted  Captain  (Doffy. 

(Daptain  Coffy's  efforts  were  valiant  and 
dbo^e  and  bey(}nd  the  call  of  duty.  He  risked 
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his  own  life  to  save  the  lives  of  three  other 
people.  He  displayed  outstanding  courage  and 
fortitude  arxi  he  is  more  than  deserving  of  the 
Congressional  Fire  Service  Institute  Heroism 
Award.  We  owe  him  a  great  deal  for  the  serv- 
ice and  dedication  he  has  given  to  the  Brook- 
field  Towrahip  community. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WESTSIDE  UNITED 
METHODIST  CHURCH  OP  PA- 
TERSON,  NJ.  ON  ITS  lOOTH  AN- 
NIVERSARY 


May  22,  1990 


H.R.  4868.  THE  SOCIAL  WORKERS 
ENDORSE  SUBSTlANCE  ABUSE 
TREATMENT  CORt»S  ACT 

HON.  FORTNEY  PETE  STARK 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REI^RESENTATIVES 

Tuesday,  May  ^2,  1990 

Mr.  STARK.  Mr.  Speaker,  last  week.  Repre- 
sentatives Green.  Glickman,  Grant,  and  I, 
introduced  H.R.  4868,  tt>e|  Substance  Abuse 
Treatment  Corps  Act.  The!  bill  is  designed  to 
fielp  students  obtain  training  in  alcohol  and 
drug  abuse  treatment  in  e)<change  for  service 
in  areas  of  the  country  where  there  are  short- 
ages of  substance  at>use  treatment  personnel. 

I  am  pleased  to  report  that  the  National  As- 
sociation of  Social  Workers  has  endorsed  this 
proposal  and  I  hope  otfier  Members  of  the 
House  will  join  us  in  achieying  the  enactment 
of  this  legislation.  i 

The  NASW  letter  follows:| 

National  AssociATtbN  op  Social 
Workers  Inc. 
Silver  Spring.  MD,  May  IS.  1990. 
Hon.  FoRTNrr  H.  Stark, 
U.S.  House  of  ReprtsentUtives.   Longworth 
House  Office  Buildinff,  Washington.  DC. 

Dear  Representative  Stark:  On  behalf  of 
the  127.000  members  of  the  National  Asso- 
ciation of  Social  Workers  (NASW).  I  wish  to 
extend  our  association's  support  for  the 
Substance  Abuse  Treatment  Corps  Act. 
Your  leadership  in  intropucing  legislation 
which  responds  to  the  cifitical  shortage  of 
alcohol  and  suljstance  abiise  treatment  pro- 
fessionals is  to  be  commended. 

NASW  believes  that  th«  National  Health 
Service  Corps  model  offeijs  a  proven  means 
of  recruiting,  training  And  placing  the 
needed  professionals  in  ^nderserved  rural 
and  urban  areas.  In  addition,  the  approach 
provides  the  necessary  educational  assist- 
ance by  which  dedicateq  Individuals  who 
reside  in  communities  witl^  a  high  incidence 
of  alcohol  and  sul>stance  4buse  may  become 
qualified  treatment  providers,  thus  encour- 
aging retention  of  the  needed  providers 
once  the  service  obligation!  Is  met. 

NASW  applauds  your  (Continuing  efforts 
in  developing  legislation  ^hich  responds  to 
the  treatment  needs  of  Individuals  and  their 
families  who  suffer  from  alcohol  and  sub- 
stance abuse.  We  look  forward  to  working 
with  you  throughout  th^  development  of 
this  Important  legislation. 
Sincerely  yours. 

Mark  O.  BAfTLZ,  ACSW. 

Extcutive  Director. 


JMI 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1990 

Mr.  ROE.  Mr.  Speaker,  it  Is  with  the  deepest 
reverence  and  the  greatest  sense  of  pride 
ttuit  I  nse  today  to  salute  an  outstarxjing 
house  of  worship  in  my  Eighth  Cor>gressK>nal 
Disthct  of  New  Jersey  whk:h,  for  a  full  century, 
has  been  a  spihtual  focal  point  and  a  t)eacon 
of  faith  for  countless  numt>ers  of  worshipers  in 
the  greater  northern  New  Jersey  area. 

I  am  speaking  of  the  Paterson  Westskie 
United  Methodist  Church  of  Paterson,  NJ, 
which  is  celet)ratir>g  Its  100th  anniversary  in 
1990.  This  historic  occasion  was  observed 
with  a  special  celebration  at  the  church  on 
Surxtay,  May  20,  aryj  was  tremendous  source 
of  phde  to  all  In  atter>dance.  arxj  specially  ttie 
pastor.  Rev.  Warren  R.  Brandt,  Resident 
Bishop  Neil  L.  Irons,  and  disthct  superinterxj- 
ent,  Rev.  Hae  Jong  Kim. 

Mr.  Speaker,  the  history  of  Paterson  West- 
side  United  Methodist  Church  is  indeed  a  hch 
one.  For  the  twnefit  of  you  and  our  col- 
leagues. I  would  like  to  insert  for  the  Record 
the  history  of  this  truly  fine  house  of  worship: 
Church  History 

Its  early  roots  go  back  to  1868.  three  years 
after  the  end  of  the  American  Civil  War, 
when  a  Sunday  School  was  first  organized. 
The  Stony  Road  Mission,  or  the  mission  on 
the  mountain,  was  established  by  the  Cross 
Street  Church  to  serve  the  western  part  of 
Paterson.  In  1873  this  mission  was  estab- 
lished by  James  Steele  and  Cornelius 
Velsor.  The  mission  and  its  forerunner,  the 
Sunday  School,  met  in  private  kitchens,  a 
wood  shed  and  the  depot  of  the  Lackawanna 
Railroad  to  serve  the  religious  needs  of  this 
determined  group  of  Christians.  Finally  a 
small  chapel  was  built  in  1876  on  the  site  of 
the  present  church. 

On  April  8,  1890.  the  Rev.  J.H.  Robertson 
was  the  first  ordained  minister  assigned  to 
the  group.  True  to  Wesley's  tradition,  he 
rode  the  Paterson  Methodist  Circuit  serving 
the  Calvary  Sunday  School.  West  Paterson 
(Westside)  Sunday  School  and  Cedar  Cliff. 
Preaching  in  the  morning  at  Calvary,  and 
afternoons  at  Cedar  Cliff.  Rev.  Robertson 
finished  the  circuit  by  preaching  evenings 
at  West  Paterson.  A  month  later.  May.  1890. 
the  Stony  Road  mission  was  organized  as 
the  West  Paterson  Methodist  Episcopal 
Church  and  on  June  1,  1890.  24  members 
were  received  from  Cross  Street  Church 
along  with  three  meml>ers  accepted  on  pro- 
bation. 

Calvary  and  West  Paterson  shared  pastors 
from  1891  until  the  spring  of  1893  when 
West  Paterson  was  made  a  separate  appoint- 
ment and  Rev.  H.  A.  O.  Westerfleld  was  ap- 
pointed pastor.  The  last  services  were  held 
in  the  old  chapel  on  July  31.  1904.  The  new 
church,  which  was  to  cost  $6,000.00  had  the 
cornerstone  laid  on  Septeml)er  24,  1904. 

Rev.  H.  C.  Lytle,  who  had  been  appointed 
pastor  in  1903,  saw  his  new  church  finished 
by  Decemt>er  1904  and  dedicated  on  January 
15,  1905.  Within  two  years  the  church  build- 
ing debt  had  t>een  paid  off  through  pledges 
and  chowder  sales  held  by  the  Ladles  Aid 
Society. 


The  enthusiastic  congregation  had  no 
sooner  completed  Its  church  when  it  saw  the 
need  for  a  recreation  clubhouse  and  in  1906 
a  big  frame  building  complete  with  a  t>owl- 
ing  alley  and  basketball  court  was  construct- 
ed. The  structure  served  until  fire  destroyed 
it  in  1923.  It  was  rebuilt  in  1924  being  re- 
placed by  the  present  masonry  structure 
and  renovated  in  1962. 

Fire  has  proved  a  nemesis  not  only  for  the 
church  hall  but  the  sanctuary  itself.  Fires 
on  January  16.  1924,  and  February  26,  1939. 
damaged  the  structure  and  repairs  were 
made  but  the  fire  on  January  25.  1941.  com- 
pletely gutted  the  building  with  the  comer- 
stone  and  some  furniture  being  salvaged. 
The  congregation  met  in  the  chruch  hall 
until  the  new  structure  was  opened  and 
dedicated  debt  free  on  December  14.  1941. 
The  cornerstone  from  the  original  church 
had  l>een  salvaged  from  the  fire  and  capped 
with  a  new  stone  reading  "Rebuilt  in  1941. " 

We  have  gone  from  wooden  shed,  to  kitch- 
ens, to  railroad  depot,  to  chapel,  to  frame 
church,  to  brick  church  .  .  .  We  have  had 
our  name  changed  from  Stony  Road  Mis- 
sion, to  West  Paterson  Methodist  Episcopal, 
to  Westside.  to  Westside  United  Methodist 
.  .  .  We  have  seen  generations  come  and  go 
.  .  .  We  have  seen  good  times  and  bad  .  .  . 
But  the  determination  of  this  congregation 
to  worship  the  Lord  and  do  His  good  works 
has  and  will  continue  to  remain  unchanged. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  portkjn  of  the  history  of  this  distin- 
guished church  that  has  remained  dedk^ated 
to  helping  others  and  guiding  them  spiritually. 
As  Westside  United  Methodist  Church  of  Pa- 
terson, NJ,  celebrates  its  100th  anniversary,  I 
know  that  you  and  all  of  our  colleagues  here 
in  Congress  will  want  to  join  me  in  extending 
our  warmest  greetings  and  felicitatk>ns  for 
both  the  service  and  guklance  it  has  provkjed 
for  its  community.  State,  and  NatkKi. 


TRIBUTE  TO  THE  VOCATIONAL 
INDUSTRIAL  CLUBS  OP  AMER- 
ICA ON  THEIR  25TH  ANNIVER- 
SARY 


HON.  DON  RTTTER 

OP  PENlf  STLVAM  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1990 

Mr.  RITTER.  Mr.  Speaker,  it  is  my  great 
honor  arnj  privilege  to  salute  the  Vocational 
Industrial  Clubs  of  America  on  the  occasion  of 
its  25th  anniversary. 

Since  its  founding  on  May  8,  1 965,  in  Nash- 
ville, TN,  VICA  has  been— and  continues  to 
be — a  vitally  important  leader  in  delivering  arxj 
improving  vocatk>nal-technk»l  educatk>n  in 
our  publk:  secor>dary  and  postsecondary  insti- 
tutk>ns. 

VICA  has  provided  what  our  Nation  now  so 
eagerly  seeks:  a  labor  force  imbued  with  pride 
in  work,  and  a  personal  commitn>ent  to  lead- 
ership, citizenship,  academk:  excellerKe,  and 
quality  skill  training.  Nearly  4  millkHi  students 
have  improved  their  futures  through  VICA  pro- 
grams. They  have  enharx;ed  their  job  ar>d 
leadership  skills  to  t>econ>e  productive  and 
valued  employees  and  business  owners.  Many 
have  pursued  furtfier  educatkxi  in  tf)e  course 
of  developir^g  their  careers. 
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VICA's  exemplary  programs  continue  to 
serve  their  principal  partners:  employers, 
teachers,  and  neariy  250,000  students  in 
12,500  programs  every  year.  In  serving  them, 
VICA  serves  the  Natk)n  as  well.  I  have  seen 
this  in  my  own  district  wfiere  VICA  is  a  major 
force  in  our  own  Quality  Valley,  USA  Program, 
the  Lehigh  Valley's  community  of  excellence. 
In  fact,  the  Lehigh  Valley  of  Pennsylvania  is 
well  represented  on  VICA's  board  t>y  my  good 
friend  and  constituent,  Elmer  Gates,  chief  ex- 
ecutive offrcer  of  Fuller  Co.  in  Bethlehem.  In 
additron  to  serving  as  a  VICA  Industry  Coun- 
cils Ct^airman,  Elmer  is  the  chairman  of  Qual- 
ity Valley,  USA. 

VICA's  active  partnership  with  over  250  na- 
tk>nal  corporatk>ns,  trade  associations,  and 
labor  organizations  have  contributed  to  the 
furtt>erance  of  vocatkxial-technrcal  educatkjn. 
VICA's  leadership  has  also  built  similar  part- 
nerships at  the  state  and  local  levels. 

VICA's  members  have  built  and  improved 
their  communities  through  their  club  activities, 
using  both  their  vocatk}nal  and  leadership 
skills. 

As  the  President  stated  in  his  proclamation 
for  Vocatk)nal-Technk»l  Educatwn  Week  ear- 
lier this  year: 

If  the  United  SUtes  is  to  remain  a  leader 
In  the  increasingly  competitive  global 
market  place,  it  must  not  only  be  committed 
to  excellence  in  the  production  of  goods  and 
services,  but  also  be  capable  of  achieving  it. 
By  preparing  young  men  and  women  for 
work  in  highly  specialized  technical  fields, 
vocational-technical  education  programs 
make  an  important  contribution  to  our  Na- 
tion's strength  and  productivity. 

VICA's  25th  anniversary  year  theme  is 
"Quality  at  Work,"  acknowledging  the  many 
opportunities  that  vocatk>nal  education  pro- 
vkles  for  fulfilling  work  that  serves  the  growing 
needs  of  our  populatkHi  for  professkxuil,  and 
skill  sendees.  VICA  has  been  putting  the 
President's  words  into  practk:e  for  ttie  last 
quarter  century. 

Mr.  Speaker.  I  hope  my  colleagues— and 
communities  across  America— will  join  me  in 
voicing  appreciatk>n  for  VICA.  Furthermore,  I 
erKOurage  all  educators,  students,  and  citi- 
zens at  large  to  support  and  partake  of  the 
vocatk>nal  educatkjn  program  offered  by  VICA 
and  to  duly  note  and  acknowledge  Vne  value 
this  organizatk)n  contributes  to  our  economic 
well-being  and  the  well-being  of  our  citizens. 
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benefited  local  schools  and  improved  the  ap- 
pearance of  this  township. 

Eric's  accomplishments  extend  t>eyond 
Scoutir>g.  A  class  officer,  he  maintains  honor 
roll  status  at  Muncy  High  School.  He  works 
part  time,  and  is  involved  in  several  other  ac- 
tivities. 

Mr.  Speaker,  Scouting  is  an  honorable  en- 
terprise, one  whkjh  Eric  has  pursued  for  10 
years  with  enthusiasm,  dedication,  and  dignity. 
We  congratulate  him  on  his  impressive 
achievements. 


A  TRIBUTE  TO  ERIC  PRANKLIN 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  recognizing  an  excep- 
tk>nal  young  man  from  my  congressk>nal  dis- 
trict in  Pennsylvania. 

Eric  Franklin  Bush  of  Muncy  will  be  awarded 
the  rank  of  Eagle  Scout  on  May  31,  1990.  As 
a  member  of  Boy  Scout  Troop  21  in  Morv 
toursville,  Eric  has  distinguished  himself  as  a 
leader  and  a  productive  memt)er  of  his  com- 
munity. His  25  merit  badges  are  evkience  of 
his  versatility  and  industry,  and  his  Eagle 
Scout  project,  to  restore  several  bus  sheds. 


PRANK  PRINCIPE— THE 
"PRINCE"  OP  MASPETH 


HON.  THOMAS  J.  MANTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  MANTON.  Mr.  Speaker,  on  May  28, 
1 990,  the  community  of  Maspeth,  NY  will  hokl 
its  annual  Memorial  Day  Parade.  This  year, 
Frank  Principe  will  serve  as  •the  Grand  Mar- 
shal of  the  Maspeth  Memorial  Day  Parade. 
Maspeth  is  located  in  the  Ninth  Congressional 
District,  which  I  have  the  privilege  to  repre- 
sent. 

Mr.  Speaker,  Frank  Principe  is  a  remarkable 
engineer  and  an  outstanding  publk:  servant. 
West  Maspeth's  thriving  industrial  district  is 
largely  the  work  of  Frank  Principe.  At  the  be- 
ginning of  Worid  War  II,  Frank  undertook  a 
major  development  project,  constructing  44 
buildings  in  Queens. 

Today,  at  age  81,  Frank  renriains  active  in 
his  community.  As  chairman  of  the  West  Ma- 
speth Local  Development  Corp.,  a  nonprofit 
organization  he  founded  in  1 982,  Frank  works 
to  create  new  jobs  for  the  unemployed, 
expand  tMisiness  opportunities,  and  improve 
the  transportatk>n  system  in  tf>e  area.  Frank 
also  is  a  leader  In  the  effort  to  alleviate  ttie 
problem  of  homelessness. 

Mr.  Speaker,  I  can  think  of  no  one  more  de- 
serving to  serve  as  chairman  of  the  Maspeth 
Memorial  Day  Parade  than  Frank  Principe.  I 
urge  my  colleagues  to  read  the  following  arti- 
cle on  Frank  Principe,  which  appeared  in  tfie 
Queens  Ledger. 

[From  the  Queens  Ledger.  Apr.  19,  1990] 

The  "Prince"  op  Maspeth.  Prank  Principe 

To  Be  Grand  Marshal 

(By  Brian  Winzeworth) 

The  cluttered  desk  nestled  inside  the 
Spartan  trailer  in  West  Maspeth,  like  the 
man  who  has  laid  claim  to  it  for  the  past 
eight  years,  greets  visitors  with  a  sense  of 
dynamics,  of  many  tasks  underway  at  once. 
A  stack  of  well-used  brown  envelopes  la- 
beled "City  Charter"  and  "The  Homeless" 
occupy  its  worn  surface. 

Nearby  lie  a  pile  of  telephone  messages 
from  area  residents  seeking  assistance  in 
bringing  lawsuits  against  the  city  for  failure 
to  repair  a  sagging  street  which  has  caused 
water  mains  to  leak  and  rupture. 

Above  the  desk,  which  remains  perpetual- 
ly pigeon-toed  in-between  a  copy  machine 
and  a  long  narrow  table,  a  diploma  from 
Cornell  University  proclaims  "Francis 
Joseph  Principe.  Chief  Engineer"  for  all  to 
see. 

For  the  81-year-old  resident  of  Maspeth. 
this  "no  frills"  office  is  appropriate.  His 
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desk  is  the  desk  of  a  chief  engineer,  one 
whose  busy  career  began  before  the  first 
warehouse  in  West  Maspeth's  industrial  dis- 
trict even  l>egan  being  built. 

Today,  the  chief  engineer  no  longer  un- 
dertakes massive  construction  projects  like 
the  44  buildings  he  erected  In  Queens  at  the 
onset  of  World  War  II. 

Instead.  Principe,  who  has  been  chosen  as 
the  grand  marshal  of  this  years  Memorial 
Day  parade  in  Maspeth.  busies  himself  with 
developing  new  jobs  for  the  unemployed 
and  improving  the  local  "quality  of  life." 

"The  idea  is  to  give  local  jobs  to  local 
people,"  he  said  one  recent  afternoon  inside 
the  trailer  headquarters  for  the  West  ftia- 
sp>eth  Local  Development  Corporation,  a 
not-for-profit  organization  he  created  in 
1982. 

Appropriately,  the  shiny  trailer  sits  in  the 
front  yard  of  David  and  Warshol  Plumbing 
on  49th  Street,  overlooking  much  of  the 
area  Principe  helped  to  mold  more  than  a 
half-century  ago.  There,  Principe  spoke 
about  his  beloved  Maspeth  and.  in  doing  so. 
revealed  some  of  the  personal  qualities 
which  have  earned  him  the  status  as  the 
grand  marshal  of  this  year's  parade. 

Parades  have  always  played  an  important 
role  for  the  Principes  ever  since  the  family 
immigrated  from  Italy  to  the  East  New 
York  section  of  Brooklyn  at  the  turn  of  the 
century.  His  father.  Louis,  was  a  brick  layer 
by  profession  but  a  grand  marshal  at  heart. 

Louis  belonged  to  an  Italian  Society,  a 
membership  which  was  a  source  of  great  joy 
to  both  father  and,  later,  son  who  at  the  im- 
pressionable age  of  nine  enjoyed  the  oppor- 
tunity of  seeing  his  dad  elected  as  grand 
marshal. 

"It  was  a  big  parade  and  he  was  the  grand 
marshal,"  Principe  recalled  with  a  hint  of 
elation  in  his  voice.  "I  rememt>er  my  father 
marching.  Now  it's  happening  to  me.  It's 
very  exciting!" 

Indeed,  the  ensuing  years  would  prove  to 
be  very  tantalizing  for  the  young  Frank 
Principe.  Brooklyn  was  a  place  of  rapid 
change  during  the  1920s  and  1930s  as  the 
Depression  came  and  went,  leaving  in  its 
aftermath  a  housing  boom. 

The  elder  Principe,  through  his  associa- 
tion with  the  Masons,  became  involved  with 
various  business  ventures  in  the  borough, 
particularly  major  industrial  developments 
like  the  Bush  Terminal  near  the  Brooklyn 
Navy  Yards.  Meanwhile,  the  junior  Principe 
was  learning  the  basic  skUls  for  his  success 
in  later  life  at  Manuel  Training  High 
School,  a  hands-on  vocational  institution. 

Upon  his  graduation  from  Cornell  Univer- 
sity in  1931,  Principe  found  himself  in  a 
unique  situation:  He  possessed  an  extraordi- 
nary vocational  background,  yet  had  no 
actual  work  background! 

His  father  soon  offered  him  a  piece  of 
advice  that  he  never  forgot.  "'You  need 
work?  Go  to  work!" 

By  that  time,  Louis  Principe  had  become  a 
builder  of  citywide  reputation,  and  was  in- 
volved with  a  new  housing  development  on 
65th  Place  known  as  the  Ridgewood  Gables. 
It  was  also  at  that  time  many  banks  failed, 
casting  a  shadow  on  the  city's  economy 
which  postponed  the  building  of  many  new 
homes  and  slowed  the  completion  of  those 
already  in  progress. 

The  Democrats  in  New  York  were  advo- 
cating the  so-called  "California"  homes- 
sturdy  houses  for  a  "cheap"  $4,990— for  the 
middle  working  class  in  the  Maspeth  area 
during  the  decade  l>efore  World  War  II, 
Principe  recalled.  In  the  interim,  he  had  fin- 
ished  the   Gables   which   his   father   had 
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begun  and  having  tnove^  into  the  six-story 
apartment  complex,  became  the  president 
of  the  Ridgewood  Plateau  Civic  Association 
and  built  nearby  Maurice  Park. 

After  a  flurry  of  negotiations,  culminating 
with  a  stamp  of  approval  on  the  hood  of  a 
Cadillac  (driven  all  the  way  from  Washing- 
ton. D.C.  for  the  occasion).  Principe  man- 
aged to  obtain  the  first  HFA  (Home  Finan- 
cial Assistance)  loan  in  the  United  States. 

The  war  began  and  With  it  a  need  for 
fighting  men  and  machine— and  builders 
like  Principe. 

The  area  of  land  luiOwn  today  as  West 
Maspeth  didn't  exist  pijior  to  1944:  in  its 
place  was  a  huge  swamp  pf  about  100  square 
acres.  The  Mas[>eth  Cre«k.  named  after  in- 
digenous Indians,  ran  eastward  along  where 
Principe's  trailer  stands,  i 

As  the  chief  engineer  ror  the  project,  his 
task  was  a  simple  but  Arduous  one:  fill  in 
the  creek  and  adjacent  jland  and  build  an 
array  of  warehouses  in  a  hurry  to  help  the 
nation's  war  effort. 

"Prank,  don't  knock  yojurself  out!  The  war 
won't  last  forever!"  a  sui^rior  told  Principe 
when  the  chief  engineer]  said  he  wanted  to 
erect  structures  that  would  remain  standing 
for  many  decades.  Contifary  to  his  instruc- 
tions. Principe  build  them  the  only  way  he 
knew  how— the  right  wayL 

After  the  war.  the  factories  which  weren't 
suppose  to  last  fell  silent  but  remained 
standing,  eventually  t>eing  sold  to  private  in- 
dustry for  other  purposej^ 

In  those  days,  the  Amet'ican  Legion  began 
to  observe  an  annual  cefemony  to  the  na- 
tion's fallen  war  heroes,  ^'ith  post  783  host- 
ing a  memorial  day  parade  through  Mas- 
peth. 

In  September.  1984.  Queens  Borough 
President  Claire  Schulm&n  declared  a  Prank 
Principe  Day.  He  was  hjonored  along  with 
wife  Virgina.  their  children,  son  Lee  James 
and  daughter  Virgina.  a^d  four  grandchil- 
dren, at  the  Mariott  Hotell. 

"The  past  60  years  in  I  local  history  have 
been  very  exciting. "  sai^  Principe  who.  in 
addition  to  running  the  development  corpo- 
ration, has  become  a  merf  ber  of  Community 
Board  5. 

Prank  Principe,  conunlunity  activist  and 
expert  builder,  will  be  at  the  head  of  Mas- 
peth's  parade  come  May  28th.  It's  his 
parade— and  in  many  ways,  his  town. 


REDUCED  SPENDING  RATHER 
THAN  INCREASED  TAXES 
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HON.  NEWT  GINGRICH 

OP  GEORGfIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  the  lead  edito- 
rial in  the  May  16.  1990.  Atlanta  Constitution 
makes  the  case  for  reduQed  spending  rather 
than  IrKreased  taxes  in  addressing  the  prob- 
lem of  the  deficit 
Let  me  just  highlight  onei  paragraph: 
Truth  is.  there  are  literally  thousands  of 
ways  to  cut  the  federal  tfudget  without  im- 
posing real  harm.  It's  nd  mystery.  Various 
political  think  tanks.  su(jh  as  the  Heritage 
Foundation,  have  offered  examples  of  un- 
warranted federal  spending  for  the  past 
decade. 

Mr.  Speaker,  I  believe  th?  rrmjority  of  Ameri- 
can people  share  this  sam^  sentiment. 


EXTENSIONS  OF  REMARKS 

This  message  is  one  which  I  will  carry  with 
me  to  the  budget  summit  talks. 

The  article  follows: 

(From  the  Atlanta  Constitution,  May  16, 
1990] 

President  Should  Have  Said:  "Read  My 
Lips:  No  Budget  Cuts  " 

In  hindsight,  we  very  much  regret  that 
President  George  Bush  didn't  travel  the 
country  vowing:  "Read  my  lips,  no  budget 
cuts." 

Had  he  done  so.  the  natural  alliance  of 
Journalists  and  politicians  inside  the  Wash- 
ington Beltway  might  well  have  mobilized 
the  country  to  demand  a  reduction  in  feder- 
al spending. 

Instead,  the  president  promised  no  new 
taxes,  thereby  launching  the  Washington 
establishment  on  its  favorite  pastime:  Dem- 
onstrating to  the  rest  of  the  country  that 
they  know  more  about  these  matters  than 
the  president. 

Reams  of  cApy  have  flowed  from  inside 
the  Beltway  offering  eloquent  accounts  of 
the  impossibility  of  avoiding  higher  taxes. 
The  president  may  not  understand  politics 
and  the  budget,  but  the  Washington  media 
and  politicians— whose  policies  have  failed 
to  win  the  nation's  endorsement  in  five  of 
the  last  six  national  elections — certainly  did. 

The  administration  and  congressional 
leaders  now  are  gathered  in  a  budget 
summit  with  "no  preconditions."  which 
Beltway  insiders  see  as  the  ultimate  accept- 
ance of  their  compelling  arguments  in  sup- 
port of  higher  taxes. 

We  don't  have  a  good  feeling  about  this 
summit. 

Democrats  have  demonstrated  already 
that  they  are  hopeless  captives  of  a  tax-and- 
spend  ideology,  proposing  as  they  do  to  use 
a  non-existent  "peace  dividend"  of  money- 
to-be-t)orrowed  to  create  new  social  spend- 
ing programs. 

Mr.  Bush.  too.  has  shown  a  disturbing 
tendency  to  propose  and  compromise,  to 
divide  the  difference  on  spending.  The 
result,  of  course,  is  that  nothing  fundamen- 
tally changes,  except  the  tax  rates. 

Truth  Is,  there  are  literally  thousands  of 
ways  to  cut  the  federal  budget  without  im- 
posing real  harm.  It's  no  mystery.  Various 
political  think  tanks,  such  as  the  Heritage 
Foundation,  have  offered  examples  of  un- 
warranted federal  spending  for  the  past 
decade. 

All  of  them,  of  course,  are  protected  by 
some  special  interest,  whether  farmers,  vet- 
erans, the  elderly,  mayors  and  governors,  or 
the  medical  profession.  The  problem  has 
t>een  that  Congress  and  the  administration 
lacked  the  resolve  to  face  down  special  in- 
terests. 

Having  been  driven  to  a  budget  summit, 
we  hope  now  that  actual  cuts  in  indefensible 
programs  are  as  much  a  part  of  the  discus- 
sion as  higher  taxes. 

Higher  taxes,  regardless  of  Mr.  Bush's 
weakening  resolve,  are  not  the  solution.  The 
solution  was  and  remains  spending  reduc- 
tions and  the  elimination  of  progran:>s  that 
have  outlived  their  purpose. 

We  trust  that's  the  message  Sen.  Wyche 
Fowler  and  Rep.  Newt  Gingrich  are  taking 
to  the  negotiating  table. 


May  22,  1990 


May  22,  1990 


NATIONAL  MARITIME  DAY-MAY 
22.  1990 


A  TRIBUTE  TO  JOHN  A. 
NEDJEDLY 


EXTENSIONS  OF  REMARKS 

THE  CASE  OP  POET  JACK 
MAPANJE 


HON.  WALTER  B.  JONES 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1990 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today,  Tuesday,  May  22,  1990,  is  National 
Mantime  Day.  This  is  the  day  set  aside  every 
year  to  honor  the  thousands  of  men  and 
women  who  have  devoted  their  lives  to  the 
American-flag  merchant  marine.  It  is  also  an 
occasion  to  remember  the  thousands  of 
American  merchant  manners  who  lost  their 
lives  confronting  the  natural  forces  of  the 
wind,  weather,  and  the  sea.  We  also  remem- 
ber and  salute  those  mariners  who  perished 
at  the  hands  of  the  enemies  of  the  United 
States. 

The  United  States  is  one  of  a  handful  of 
representative  governments  which  thrive  on 
peace.  There  is  a  longing  in  the  American 
spint  for  peace.  Individual  Americans  realize 
that  this  is  an  imperfect  world.  Armed  force  is 
sometimes  necessary  to  ensure  the  continu- 
ation of  the  Republic,  but  Amencans  would 
rather  devote  their  time  and  effort  to  their 
families,  their  careers,  and  the  betterment  of 
their  communities. 

It  IS  a  paradox  of  American  history  that 
peace  is  usually  associated  with  hard  times 
for  our  shiptHJilders  and  ship  operators,  as 
well  as  for  the  men  and  women  who  crew  our 
merchant  vessels.  When  a  national  emergen- 
cy IS  declared,  we  look  to  our  ships  to  deliver 
the  cargoes  necessary  to  support  the  military. 
In  otfier  penods,  this  Nation  is  content  to 
allow  unseen  and  ur)guided  market  conditions 
to  undercut  the  American  merchant  marine. 
We  must  remember  that  our  ultimate  secunty 
is  dependent  upon  our  ability  to  build,  operate, 
and  crew  merchant  vessels.  That  is  why  Na- 
tional Maritime  Day  is  so  important. 

As  chairman  of  the  Committee  on  Merchant 
Manne  and  Fisheries.  I  ask  all  who  enjoy  the 
frmts  of  peace  and  victory  to  remember  the 
cost  at  which  they  were  purchased.  We  are  all 
grateful  to  those  who  perished  on  the  Mur- 
mansk Run,  to  those  who  were  incinerated 
delivenng  petroleum  to  our  allies,  to  the  hun- 
dreds of  merchant  mariners  taken  prisoner  of 
war.  We  remember  too  the  men  and  women 
wtio  worked  in  our  shipyards  day  ar>d  night  to 
build  tfie  tankers  and  cargo  ships  which  car- 
ried tf>e  United  States  to  victory.  All  ttiat  sacri- 
fice and  all  that  work  must  not  be  forgotten. 

And  so  I  ask  all  Americans  to  celebrate  the 
true  meaning  of  National  Maritime  Day.  1990, 
arxJ  remember  those  who  cannot  be  with  us 
today.  This  peaceful  celebration  is  possible 
because  tfie  men  and  women  of  the  American 
merchant  marirw  answered  the  call  to  act  in 
the  national  interest. 


HON.  GEORGE  MILLER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  for 
the  past  40  years  Californians  have  known  the 
dedication  of  John  A.  Nedjedly,  a  former  State 
senator  from  Contra  Costa  County.  I  would 
like  to  take  a  few  moments  to  highlight  the  il- 
lustrious public  career  and  community  service 
work  of  Senator  Nedjedly. 

Prior  to  his  legislative  career,  John  served 
Contra  Costa  County  in  many  capacities. 
These  positions  ranged  from  deputy  district  at- 
torney, city  attorney  for  Walnut  Creek,  Contra 
Costa  County  Counsel,  and  finally  three  terms 
as  Contra  Costa  County  district  attorney.  His 
ability  to  assess  the  needs  of  the  community 
led  him  to  write  the  "Little  Master  Plan ", 
which  made  it  possible  for  the  city  of  Walnut 
Creek  to  develop  its  central  business  district. 

In  1969,  by  a  special  election,  John  was 
elected  to  represent  the  Seventh  State  Sena- 
torial District.  During  his  time  in  office,  John 
wrote  bills  dealing  with  law  enforcement  and 
administration  of  justice,  local  governments, 
public  health  and  consumer  protection.  His 
strongest  interest,  however,  was  in  environ- 
mental protection.  John  was  the  author  of  nu- 
merous major  pieces  of  legislation  providing 
for  tt>e  most  effective  management  of  Califor- 
nia's natural  resources,  including  the  State's 
most  comprehensive  solid  waste  management 
program.  For  his  leadership  and  efforts  in  this 
area.  Senator  Nedjedly  received  the  American 
Motors  Award  of  1966  as  one  of  the  "Ten 
Outstanding  Americans  in  the  Field  of  Conser- 
vation". 

Today,  John  still  has  an  interest  in  commu- 
nity issues,  ar)d  is  very  active  in  county  affairs. 
He  is  founder  and  presklent  of  the  Contra 
Costa  Youth  Associatkjn.  chairman  of  the 
County  Board  of  Supen^isors  Committee  on 
Pre-Trial  Release  and  Criminal  Justice,  Contra 
Costa  County  Council,  director  of  the  Council 
of  Community  Services,  Park  and  Recreation 
Council.  County  Health  Association  and  Chil- 
dren's Vision  Center  of  the  East  Bay,  just  to 
name  a  few.  Senator  Nedjedly,  as  a  Scout- 
master, is  actively  involved  with  the  Boy 
Scouts  of  America,  particulariy  with  the  Boy 
Scouts  of  Contra  Costa  County.  John  is  an 
Eagle  Scout  as  well. 

On  Thursday,  May  24,  1990,  tfie  Easter 
Seal  Society  of  Contra  Costa,  Solano,  and 
Napa  Counties  will  honor  John  Nedjedly.  The 
Easter  Seal  Society  has  established  Camp 
Nejedly-Hawley  Lake,  an  Easter  Seal  camp  for 
disabled  children,  a  project  close  to  John's 
heart. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  Senator  Nedjedly  for  his 
sirx:ere  interest  and  continued  involvement  in 
community  affairs.  These  efforts  have  certain- 
ly earr>ed  him  the  respect  and  appreciation  of 
the  members  of  the  community.  I  also  tttank 
Senator  Nedjedly  for  40  years  of  dedicated 
service  to  California  and  to  Contra  Costa 
County. 
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[ON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  wish 
to  call  to  the  attention  of  my  colleagues  the 
situation  of  one  of  Africa's  greatest  poets. 
Jack  Mapanje.  Mr.  Mapanje  is  a  Malawian 
writer  and  theoretical  linguist  who  has  been  in 
prison  since  September  1987.  His  crime  was 
to  write  poetry  which  too  vividly  depicted  the 
reality  of  his  country.  Malawi  suffers  under  the 
25-year  long  dictatorship  of  Life  President 
Kamuzu  Banda. 

The  Congressional  Committee  to  Support 
Writers  and  Journalists  was  created  to  support 
and  defend  people,  like  Jack  Mapanje,  who 
are  in  jail  solely  because  of  their  written 
words.  I  serve  as  a  meml)er  of  the  steering 
committee  of  the  Congressional  Committee  to 
Support  Writers  and  Journalists,  along  with  my 
colleagues,  Congressman  Biu  Green,  Sena- 
tor Bob  Graham,  and  Senator  Mark  Hat- 
field. The  bipartisan  group  includes  74  Mem- 
bers of  the  House  of  Representatives  and  15 
Senators.  We  have  written  letters  on  175 
cases  in  over  40  countries.  Among  the  cases 
we  have  taken  up  is  Jack  Mapanje.  We  have 
repeatedly  urged  his  unconditional  release. 

A  description  of  Jack  Mapanje,  provided  by 
the  human  rights  organization  Africa  Watch, 
as  well  as  one  of  his  poems  follows: 

On  September  25,  1987,  Malawian  police 
arrested  Jack  Mapanje.  the  country's  best- 
known  poet.  Since  then,  the  internationally 
regarded  writer  and  theoretical  linguist  has 
remained  imprisoned  in  Mikuyu  Prison,  in 
southern  Malawi,  without  charge  or  trial. 
Despite  widespread  international  protest, 
the  Malawian  government  has  given  no 
reason  for  Mapanje's  detention. 

Unfortunately,  in  a  country  as  fiercely  re- 
pressive as  Malawi,  the  real  reason  for  Ma- 
panje's detention  seems  painfully  clear: 
until  his  arrest,  Mapanje  had  skillfully 
avoided  Malawi's  Censorship  Board  and 
used  his  poetry  to  criticize  the  25  year  rule 
of  Life-President  H.  Kamuzu  Banda.  Even 
after  prohibiting  the  sale  of  Mapanje's 
volume  of  poetry,  "Of  Chameleons  and 
Gods."  it  appears  that  Banda's  government 
could  not  tolerate  the  popularity  of  Ma- 
panje's metitphorical.  personal  and  political 
verse. 

Malawi's  Censorship  Board  has  l>ecome 
universally  notorious  for  its  lil>eral  use  of 
the  red  pencil— literature  banned  in  the 
country  ranges  from  Marx  and  Engels,  to 
Ernest  Hemingway,  James  Baldwin. 
Graham  Greene  and  George  Orwell.  In  such 
difficult  circumstances,  it  was  quite  an  ac- 
complishment that  Jack  Mapanje  avoided 
censorship  and  imprisonment  for  as  long  as 
he  did. 

Mapanje,  of  course,  was  acutely  aware  of 
the  political  pressures  facing  a  poet  in 
Malawi.  His  first  volume  of  poetry,  "Of  Che- 
meleons  and  Gods,"  was  not  cleared  for  sale 
in  Malawi,  but  was  also  not  banned,  leaving 
the  collection  in  a  curious  vacuum— individ- 
uals could  not  be  prosecuted  for  possessing 
the  volume,  but  l)ookstores  could  not  sell  it. 
This  move  was  made.  Mapanje  felt,  because 
banning  the  Ixwk  outright  "would  make  me 
a  hero,  and  they  didn't  want  one  of  those. " 
Indeed.     Mapanje     was     amused     at     the 
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thought  that  attempting  to  avoid  the  atten- 
tion of  the  Censorship  Board  may  actually 
have  improved  his  poetry,  by  forcing  him  to 
employ  metaphors  which  broadened  the 
scope  of  his  writing. 

On  a  different  level,  Mapanje  was  fearful 
of  a  society  in  which  censors  decide  the  con- 
tent of  national  culture.  In  a  speech  in  1986 
at  the  Second  African  Writers'  Conference. 
Mapanje  said:  "In  certain  parts  of  independ- 
ent Africa  .  .  .  censorship  is  deliberately  es- 
tablished to  discourage  the  development  of 
authentic  culture."  He  believed,  however, 
that  "African  writers,  artists  and  scholars 
must  be  the  custodians  of  African  culture; 
not  the  censors  and  politicans  they  repre- 
sent." 

Jack  Mapanje's  self-declared  war  against 
censorship  reached  a  critical  state  in  1987. 
Earlier,  in  1986,  he  had  delivered  a  speech 
at  a  conference  in  Stockholm  entitled  "Cen- 
soring the  African  Poem:  Personal  Reflec- 
tions",  in  which  he  described  his  ongoing 
conflicts  with  the  Malawi  Censorship  Board. 
By  1987.  Mapanje  had  plarmed  to  release  a 
second  volume  of  poetry,  provisionally  enti- 
tled "Out  of  Bounds."  It  appears,  though, 
that  the  Malawian  authorities  were  fearful 
of  the  criticism  that  this  volume  might  con- 
tain, and  also  worried  about  an  invitation 
extended  to  Mapanje  to  become  a  writer-in- 
residence  at  the  University  of  Zimbabwe.  It 
was  presumbly  felt  that  from  the  safety  of 
Harare,  Mapanje  would  feel  less  constrained 
about  openly  criticizing  the  Malawian  gov- 
ernment. 

At  the  time  of  Jack  Mapanje's  arrest,  in 
September  1987,  Malawian  authorities  took 
him  in  handcuffs  to  the  University  of 
Malawi,  where  he  headed  the  Department 
of  English,  searched  his  office  and  seized 
various  manuscripts.  Mapanje's  volume  of 
poetry  "Of  Chameleons  and  Gods,"  was  also 
banned. 

Jack  Mapanje  is  presently  being  held  at 
Mikuyu  Prison.  For  the  first  20  months  of 
his  incarceration,  he  was  not  allowed  visits 
from  his  family  or  friends,  and  was  not  al- 
lowed to  see  a  priest— Mapanje  is  a  practic- 
ing Roman  Catholic.  It  is  belie  led  that 
international  protest  over  his  incarceration 
may  have  helped  improve  these  conditions, 
but  Malawian  authorities  have  maintained  a 
steadfast  silence  on  his  detention. 

The  destructive  effects  of  censorship  on 
Malawi,  however,  continue  unabated,  dam- 
aging not  only  artists  and  citizens  but  also 
the  political  leadership  of  the  country  itself. 
For,  as  Mapanje  stated:  "censorship  ulti- 
mately protects  African  leadership  against 
truth." 

Reprinted  tielow  is  one  of  Mapanje's 
poems  from  his  volume  "Of  Chameleons 
and  Gods."  The  poem,  which  several  of  Ma- 
panje's acquaintances  had  told  him  was  "too 
dangerous",  describes  the  situation  facing  a 
government  minister  who  has  lost  his  job 
and  has  to  return  to  his  home  village.  The 
ex-minister,  in  his  arrogance,  assumed  that 
he  would  never  have  to  leave  the  capital  and 
had  not  tried  to  improve  his  village. 

Making  Oor  Clowns  Martyrs  (OR 

Retttrning  Home  WrrHoux  Chauffeurs  i 

We  all  know  why  you  have  come  back  home 

with  no 
National  colours  flanking  your  black  merce- 

des  benz. 
The  radio  said  the  toilets  in  the  banquet 

halls  of 
Your  dream  have  grown  green  creepers  and 

cockroaches 
Which  won't  flush,  and  the  orders  you  once 

shouted 
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first    words    you 
mosquitoes  of  this 
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To  the  concubines  so  mujte  have  now  locked 

you  In.  I 

Hard  luck  my  friend.  But  we  all  know  what 

currents 
Have  stroked  your  tempeir.  You  come  from  a 

breed  of 
Toxic   frogs  croaking  bjeside  the  smoking 

marshes  of 
River    Shire,    and    the 

breathed  were 
Snapped  by  the  lethal 

morass. 
We  knew  you  would  wad^  your  way  through 

the  aa«na  ! 

Though    we   wondered   how   you    had   got 

chosen  for  the  benii. 
You  should  have  been  bom  up  the  hills, 

brother  where 
Lake  waters  swirl  and  tampers  deepen  with 

Of  the  rains.  There  you'll  see  how  the  leop- 
ards of 

Dedza  hlUs  comb  the  lapd  or  hedge  before 
their  assault. 

But    welcome    back    to 
fences,  brother: 

Welcome  home  to  the  poached  reed-huts 
you  left  behind: 

Welcome  to  these  stunted  plt-latrlnes  where 
only 

The  pungent  whiff  of 
way. 

You  win  find  your  idle 
and  fart 

In  large  amounU.  The  black  dog  you  left 
still  sniffs  I 

Distant  recognition,  lying,  licking  Its  leg- 
wounds.  And 

Should  the  relatives  gre*t  you  with  nervous 
curiosity 

In  the  manner  of  masks  carved  In  some- 
body's image,  [ 

There  Is  always  across  the  dusty  road,  your 
mad  auntie. 

She  alone  still   thinks  j  this  new   world   is 
going  shit.  j 

She   alone   still   cracks   about   why   where 
whys  are  crimes. 

INTRODUCTION  OF  RESOLUTION 
URGING  UNITED  STATES  RATI- 
FICATION OF  SOUTH  PACIFIC 
ENVIRONMENTAL  CONVENTION 


the    broken    reed- 


buzzlng  files  gives 
ducks  still  shuffle 
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HON.  ROBERT  J.  ^GOMARSINO 

or  CALirORWIA 
IM  THE  HOUSE  OF  RtPRESElfTATIVES 

Tuesday.  Afato  22.  1990 
Mr.  LAGOMARSINO.  ^jlr.  Speaker,  I  am  in- 
troducing a  resolution  today  entitled,  "Urging 
Unrted  States  RatificatJOfi  of  the  Convention 
for  the  Protection  of  th#  Natural  Resources 
and  Environment  of  the  South  Pacific 
Region."  The  convention  has  two  protocols 
dealing  with  the  ocean  diimping  of  wastes  and 
pollution  emergenctes.  The  protocols  should 
help  to  prevent  or  avert  the  damagir>g  conse- 
quences of  the  ecological  tragedies  of  otispills 
and  hazardous  waste  pollution  m  the  South 
Pacific. 

The  United  States  h^s  an  opportunity  to 
demonstrate  intematiorMil  leadership  in  pre- 
serving and  protecting  one  of  tf>e  Earth's 
greatest  resources,  the  oceans;  and  specifi- 
cally the  South  Pacific  Ocean  region,  by  bnng- 
ing  the  convention  and  related  protocols  Into 
force  through  U.S.  ratification.  Not  only  should 
the  United  States  be  one  of  the  countries 
which  brings  the  convention  into  force.  Ixjt  the 
practical  mechanisms  prcjvided  for  t)y  the  con- 
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vention  are  needed  to  protect  the  marine  eco- 
system. 

The  United  States  signed  tfie  convention 
and  related  protocols  in  1986  with  13  other 
countries.  The  administration  has  yet  to 
submit  the  convention  and  protocols  to  the 
Senate  for  advice  and  consent  to  ratification— 
10  ratification  or  accessions  are  required  to 
bring  tfie  convention  into  force;  8  signatory 
states  have  deposited  notices  of  ratification  or 
accession:  Republic  of  the  Marshall  Islands, 
May  1987;  CooK  Island.  September  1987; 
Federated  States  of  Micronesia,  June  1988; 
Australia,  July  1989;  Solomon  Islands,  August 
1989;  Papau-New  Guinea,  September  1989; 
Fiji,  September  1989;  and  New  Zealand,  May 
3.  1990. 

The  resolution  calls  for  the  President  to 
submit  tf>e  convention  and— as  necessary— 
the  related  protocols  to  the  Senate  for  its 
advice  and  consent  to  ratification.  The  admin- 
istration has  expressed  full  support  for  the 
convention  and  protocols  and  Is  expected  to 
submit  them  in  the  near  future. 

The  resolution  also  urges  the  Senate  to 
conskJer  ttie  convention  and  protocols  without 
delay  once  submitted,  in  order  to  permit  full 
participation  arvj  cooperation  of  the  United 
States  in  the  South  Pacific  Regional  Environ- 
ment Program,  including  the  SPREP  Work 
Program.  The  resolution  states  that  the  United 
States  should  commit  a  fair  share  of  the  re- 
sources necessary  to  support  tf>e  worl<  pro- 
gram and  those  activities  necessary  to  imple- 
ment the  provisions  of  the  convention  and  its 
protocols.  The  administration  has  provided  an 
equitable  U.S.  contributions  of  $90,000  to 
SPREP  in  1990. 

The  SPREP  was  adopted  in  1982  by  gov- 
ernments of  the  South  Pacific  region  at  ttie 
Rarotonga  Conference  on  the  Human  Envi- 
ronment in  the  South  Pacific.  SPREP  was 
formed  urnjer  tt>e  auspices  of  a  number  of  dif- 
ferent South  Pacific  regional  organizations  and 
components  of  the  United  Nations:  the  South 
Pacific  Commission,  the  South  Pacific  Bureau 
for  Economic  Cooperation,  tfie  United  Nations 
Environment  Program,  and  the  U.N.  Economic 
arKJ  Social  Commission  for  Asia  and  the 
South  Pacific. 

The  combined  efforts  of  tliese  regional  and 
international  organizations  was  considered 
necessary  to  help  the  many  small  and  distant 
island  countries  to  effectively  address  poten- 
tial ecological  threats  of  an  increasingly  indus- 
trialized world.  The  two  pnncipal  aspects  of 
SPREP  are  the  convention  and  tf>e  Wortc  Pro- 
gram. 

The  SPREP  Work  Program  concentrates  on 
the  major  environmental  problems  confronting 
the  Pacific  island  countries:  marine  pollution, 
pesticide  control,  natural  resources  manage- 
ment, environmental  education,  climate 
change  and  sea  level  rise.  While  some  conti- 
nental countnes  share  in  tfiese  same  con- 
cerns, the  fragile,  distant,  and  often  small  low 
elevation  island  countries  are  particulary  vul- 
nerable. 

I  want  to  acknowledge  the  support  of  my 
colleagues  who  have  joined  me  in  sponsoring 
this  resolution,  including  tt>e  clnairman  of  the 
Foreign  Affairs  Subcommittee  on  Asian  and 
Pacific  Affairs,  my  good  fnend  from  New  York, 
Steve  Soi-ARZ.  Chairman  SooRZ  recently 
issued  a  report  of  the  congressional  delega- 
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tion  to  the  South  Pacific  which  he  led,  "Prob- 
lems in  Paradise:  United  States  Interests  in 
the  South  Pacific."  One  of  the  report's  recom- 
mendations for  U.S.  policy  in  the  region  is  to 
"ratify  SPREP  Convention  and  associated  pro- 
tocols." The  recommendation  was  one  of  sev- 
eral wt>ich  will  enharwe  U.S.  relations  in  the 
Pacific. 

I  also  want  to  tf>ank  Pat  Saiki.  Ben  Blaz. 
and  Eni  Faleomavaeqa  for  joining  this  effort 
to  urge  the  administration  and  the  Senate  to 
take  prompt  action  to  bnng  into  force  the  con- 
vention and  protocols  to  protect  the  fragile 
and  invaluable  marine  resources  and  ecosys- 
tems of  the  Pacific. 

The  following  is  the  resolutkMi  in  full: 

Resolittion 

Whereas  the  Earth's  fragile  ecological 
system  requires  the  attentive  stewardship  of 
Man: 

Whereas  water  covers  three-fourths  of  the 
Earth's  surface,  with  the  Pacific  Ocean  con- 
taining over  half  of  the  total  volume: 

Whereas  the  E^arth's  marine  ecosystems 
are  increasingly  threatened  due  to  expand- 
ing populations  and  industry  and  their  ac- 
companying residues  aind  wastes: 

Whereas  Pacific  governments  adopted  a 
South  Pacific  Regional  EInvlrorunent  Pro- 
gram (hereinafter  In  the  preamble  of  this 
resolution  referred  to  as  'SPREP")  In  1982 
at  the  Rorotonga  Conference  on  the  Human 
Environment,  which  was  formed  under  the 
auspices  of  the  United  Nations  Environment 
Program,  the  United  Nations  Economic  and 
Social  Commission  for  Asia  and  the  South 
Pacific,  the  South  Pacific  Bureau  for  Eco- 
nomic Cooperation,  and  the  South  Pacific 
Commission: 

Whereas  SPREP  has  two  aspects,  the 
Work  Program  and  the  Convention,  to  ad- 
dress Pacific  Ocean  environmental  concerns: 

Whereas  the  United  States  is  supporting 
the  SPREIP  Work  Program  budget  directed 
toward  marine  pollution,  pesticide  control, 
natural  resources  management,  environ- 
mental education,  climate  change,  and  sea 
level  rise; 

Whereas  the  SPREP  Convention  for  the 
Protection  of  the  Natural  Resources  and 
Environment  of  the  South  Pacific  Region 
was  opened  for  signature  In  Noumea.  New 
Caledonia  on  November  24,  1986,  14  coun- 
tries having  signed  the  Convention: 

Whereas  the  Convention  has  two  proto- 
cols on  ocean  dumping  and  spills: 

Whereas  the  first  protocol,  the  Protocol 
for  the  Prevention  of  Pollution  of  the  South 
Pacific  Region  by  Dumping,  regulates  the 
delll>erate  disposal  of  wastes  at  sea  in  the 
Convention  Area,  taking  into  account  that 
under  Article  X  of  the  convention  the  par- 
ties agree  not  to  dump  radioactive  wastes  or 
other  radioactive  matter; 

Whereas  the  second  protocol,  the  Protocol 
Concerning  Cooperation  In  Combating  Pol- 
lution Emergencies  In  the  South  Pacific 
Region,  provides  a  regime  for  preventing 
and  combating  pollution  Incidents  through 
the  mutual  sharing  of  information,  prepara- 
tion of  contingency  plans,  and  strengthen- 
ing of  response  capabilities:  and 

Whereas  the  Convention  will  enter  Into 
force  with  the  ratification,  acceptance,  ap- 
proval, or  accession  of  10  of  the  signatory 
countries,  and  8  signatures  have  already 
ratified  or  acceded  to  the  Convention:  Now. 
therefore,  t)e  It 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that— 
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(1)  the  President  should  submit  the  Con- 
vention for  the  Protection  of  the  Natural 
Resources  and  Environment  of  South  Pacif- 
ic Region,  and  (as  necessary)  the  related 
protocols,  to  the  Senate  for  its  advice  and 
consent  to  ratification: 

(2)  upon  the  submission  of  such  Conven- 
tion and  protocols  to  the  Senate,  the  Senate 
should  without  delay  consider  and  give  Its 
advice  and  consent  to  ratification  in  order  to 
permit  full  participation  and  cooperation  of 
the  United  States  In  the  South  Pacific  Re- 
gional Environment  Program  effort  to  pro- 
tect and  manage  the  marine  and  coastal  en- 
vironment, to  combat  pollution  emergencies, 
and  to  prevent  dumping:  and 

(3)  the  United  States  should  commit  a  fair 
share  of  the  resources  necessary  to  sup- 
port— 

(A)  the  Work  Program  of  the  South  Pacif- 
ic Regional  Environment  Program,  and 

(B)  those  activities  necessary  to  Imple- 
ment the  provisions  of  the  Convention  and 
its  protocols. 


THE  75TH  ANNIVERSARY  OF 
THE  ARMENIAN  MASSACRES 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  May  22, 1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
April  20,  President  Bush  Issued  a  statement 
which  recognized  "tf>e  terrible  massacres  suf- 
fered in  1915-1923  at  the  hands  of  the  rulers 
of  the  Ottoman  Empire."  The  Presklent 
added.  "On  this  seventy-fifth  anniversary  of 
tf>e  massacres.  I  wish  to  join  with  Armenians 
and  all  peoples  in  observing  April  24,  1990  as 
a  day  of  remembrance  for  the  more  than  a 
million  Armenian  people  who  were  victims." 

While  this  statement  correctly  avoided  the 
term  genocide,  It  regrettably  makes  the  same 
mistake  as  Senate  Joint  Resolution  212  (S.J. 
Res.  212).  a  resolution  sponsored  by  Senator 
Robert  Dole  and  debated  on  the  Senate  fkior 
eariier  this  year.  Like  Senate  Joint  Resolutkjn 
212,  a  resolution  which  designates  April  24  as 
a  national  day  of  remembrance  for  tt>e  "Arme- 
nian genockJe  of  1915-1923,"  President 
Bush's  recent  statement  presents  only  one 
side  of  the  Armenian  equatkin. 

Tfierefore,  I  would  like  to  share  with  Presi- 
dent Bush  and  my  colleagues  the  historical 
facts  whk;h  took  place  in  tfie  Ottoman  Empire 
during  that  time.  There  is  no  doubt  that  tfiou- 
sarKls  of  Armenian  civilians  died  as  a  result  of 
tfie  terrible  corxjitions  and  actions  of  the  time. 
Famine,  epidemics  and  intercommunal  fight- 
ir>g.  combined  with  a  poorly  executed  forced 
relocatxxi  policy  for  the  Armenian  population, 
all  contributed  to  a  tragk:  loss  of  life  for  Chris- 
tians and  Moslems. 

However,  it  is  morally  wrong  to  recognize 
the  suffering  of  Armenians  without  acknowl- 
edging that  it  was  the  result  of  a  civil  war  initi- 
ated by  Armenian  revolutk)naries  in  collabora- 
tion with  invading  Czarist  Russian  armies.  The 
goal  of  ttiese  revolutionaries  was  to  impose 
an  exclusively  Armenian  state  in  an  area  of 
tfie  Ottoman  Empire  where  Armenians  were  a 
mirxxity.  The  civil  war  took  its  toll  on  both 
sides.  Yet,  few  recognize  the  2  million  Turks 
tfiat  perished  during  this  conflict,  many  at  Ar- 
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menian  hands.  These  losses  are  no  less  sig- 
nificant than  ttiose  of  the  Armenians. 

It's  time  to  leave  to  historians  the  task  of 
assembling  the  historical  facts  and  determin- 
ing what  really  occun-ed  during  this  turbulent 
period  of  time.  President  Bush's  statement  en- 
dorses a  specific  historical  version  of  tragk: 
events  about  which  there  remains  consider- 
able controversy  among  historians  and  scfx>l- 
ars.  Most  importantly,  it  demonstrates  a  lack 
of  sensitivity  for  one  of  our  most  loyal  allies. 

I  regret  the  suffering  and  tragedy  experi- 
enced by  Armenians.  However,  it's  a  great 
mistake  to  stoke  the  fires  of  ancient  griev- 
ances. Public  statements  and  congressional 
legislatk>n  wil  not  solve  the  Armenian  issue. 
After  70  years,  it  is  time  to  look  to  the  future 
and  not  dwell  on  the  past. 
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IN  RECOGNITION  OF  BAY 
HAVEN  ELEMENTARY  SCHOOL 


EEMjAR  FLEETHAM 

HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  RQ>RESENTATIVES 

Txiesday,  May  22,  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  longest  serving  publk:  serv- 
ant in  my  congressional  district  in  southwest- 
ern Mrchigan.  Mr.  Edgar  Fleetham,  on  the  oc- 
casKin  of  his  retirement  from  elected  office. 

Ed  has  tjeen  an  elected  official  since  1936, 
when  he  won  the  Sunfield  Township  treasur- 
er's seat  at  age  21.  Subsequently,  in  recogni- 
tion of  his  remarkable  responsiveness  and 
dedication  to  serving  his  constituents,  he  was 
elected  to  a  variety  of  other  positions — town- 
ship board  member,  township  supervisor,  Sun- 
field  High  School  Board  of  Education  member, 
and  Eaton  County  commissioner.  It  is  from  his 
district  county  commission  seat  that  he  is  now 
retiring. 

However,  this  amazing  list  of  publk:  offices 
only  touches  the  surface  of  Edgar  Fleetham's 
involvement  in  publk;  matters.  During  the  last 
fialf-century  he  has  also  served  on  the  boards 
of  a  number  of  organizations,  including  the 
Tri-County  Mental  Health  Board,  ttie  Michigan 
Associatk>n  of  Publk:  Health  Boards,  the 
Mrchigan  Associatk>n  of  Counties,  and  the 
Michigan  Associatk>n  of  Local  Public  Health. 

In  addition  to  his  publk:  service  commit- 
ments, Mr.  Fleetham  has  served  as  the  lay 
leader  of  the  Sunfield  United  Methodist 
Church  for  46  years.  He  is  also  a  loving  hus- 
band, fattier,  grandfather,  and  great-grandfa- 
ther. 

Mr.  Speaker,  it  is  obvious  that  Mk:higan  and 
Eaton  County  will  lose  a  great  public  servant 
when  Edgar  Fleetfiam  retires  this  year.  His 
commitment  to  publk:  servk:e  and  his  respon- 
siveness to  his  constituents  have  been  his 
trademarks  tfiese  many  years — and  these 
cfiaracteristrcs  have  been  repaid  with  the  af- 
fectksn  and  respect  his  constituents  hold  for 
him.  We  are  all  in  his  debt,  and  I  know  that 
my  colleagues  will  want  to  join  with  me  in 
wishing  Edgar  Fleetham  all  of  the  best  of  the 
occaskjn  of  his  retirement  from  publk:  office. 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  GOSS.  Mr.  Speaker,  in  today's  competi- 
tive worid,  ttie  United  States  faces  a  tremen- 
dous challenge  in  preparing  our  chikjren  to 
lead  this  Natk>n  into  the  next  century. 

In  meeting  that  challenge,  we  depend  upon 
our  communities  and  the  creative  dedk:atk>n 
of  teachers  and  school  administrators,  wtiose 
work  often  goes  unrecognized  and  unreward- 
ed. In  an  era  of  troubling  statistkrs  atxxit  our 
natk>nal  educatk>n  system,  indivklual  success 
stories  deserve  our  attentkin  and  shoukJ 
become  the  focus  of  our  efforts  to  effect  posi- 
tive change. 

Mr.  Speaker,  today  I  rise  to  recognize  one 
success  story— the  Bay  Haven  School  for 
Basics  Plus,  kxated  in  Sarasota,  FL.  This  ele- 
mentary school  has  just  recently  been  hon- 
ored by  the  Federal  Department  of  Educatk>n 
under  the  1989-90  Blue  Ribbon  Schools  Pro- 
gram for  "unusually  effective"  achievement 
and  excellence. 

One  of  497  schools  in  the  country  nominat- 
ed for  this  recognition,  Bay  Haven  is  1  of  only 
221  sctiools  to  receive  the  award,  wtiose  pur- 
pose is  to  "identify  and  call  attention  to  un- 
usually successful  public  and  private  elemen- 
tary schools  and,  through  publk:ity  and  other 
means,  to  encourage  ttieir  emulatkxi  by  ottier 
educators." 

Those  of  us  in  souttieast  Florida  are  very 
familiar  with  the  tremendous  contributkin  the 
Bay  Haven  School  for  Bask:s  ^us  makes  'n 
getting  our  youngest  students  off  to  a  strong 
start.  This  type  of  natk>nal  recognition  is  not 
only  well-deserved,  t)ut  will  also  help  to 
spread  the  word  atx>ut  the  good  work  ttie 
teactiers,  administrators,  families,  and  stu- 
dents at  Bay  Haven  are  doing  every  day. 

Under  the  leadership  of  its  dynamic  princi- 
pal, Marilyn  Highland,  Bay  Haven  boasts  sev- 
eral innovative  programs,  including  a  new  con- 
cept wtiere  fourth-grade  students  visit  a 
nearby  University  of  South  Florida  campus  for 
a  twief  introduction  to  college  life.  School  offi- 
cials hope  such  eariy  exposure  to  higher  edu- 
cation will  help  erKOurage  chiklren  to  stay  in 
school. 

Pertiaps  one  of  the  school's  most  uraque 
characteristKS  is  its  emptiasis  Ori  family  in- 
volvement. In  fact  parents  are  asked  to  sign  a 
contract  with  the  school  underscoring  ttieir 
commitment  to  play  an  active  role  in  their  ctiil- 
dren's  educatk>n. 

As  a  guest  at  a  recent  Bay  Haven  Spirit  Day 
rally.  I  was  impressed  with  both  ttie  enthusi- 
asm and  ttie  discipline  of  the  students  and  the 
dedicatkjn  of  the  staff.  Certainly  winning  the 
National  Blue  Ribt)on  Schools  Program  Award 
is  a  well-deserved  honor  for  Bay  Haven,  but 
the  real  reward  for  the  school's  efforts  lies  in 
the  unmistakeable  fact  ttiat  its  programs  are 
working. 
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DEFEAT  OF  THIS 
ENERGY  COAL 


PATRIOT 
PLANT 


HON.  OffiSTERiG.  ATKINS 

or  MASsACHitsnTS 

U«  THI  HOUSE  or  RCTRESENTATIVES 

Tuesday,  May\22,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  local  officials  and  concerr>ed  citizens  in 
the  town  of  Ayer.  MA  wfx)  t>anded  togetfier  to 
defeat  tfie  proposed  siting  of  a  240-megawatt 
coal  txjrrwng  plant  in  their  town.  Unfortunately, 
I  can't  be  wrth  them  to  celebrate  at  tonight's 
board  of  selectmen  meeting.  However,  I  share 
their  celebratory  mood  and  I  will  be  with  them 
in  spirit.  I 

Last  week,  the  Massacrusetts  Energy  Fa- 
cilities Siting  Council  [EFSC]  hammered  the 
final  nail  m  the  coffin  of  the  Patnot  Energy 
proposal  by  denying  Pathot  an  extension  for 
proceeding  with  its  siting  application.  While 
lawyers  representing  Patriot  have  indicated 
that  it  would  be  possible  for  the  company  to 
reapply  for  a  siting  Itcens0,  I  can  assure  the 
town  that  the  proposal  is  <lead.  Thanks  to  the 
town's  success  in  pointing  out  the  clear  and 
present  dangers  the  facility  woukj  have  posed 
to  the  kxal  environrpent,  the  project  has  ab- 
solutely no  chance  of  being  approved  by 
either  the  EFSC  or  the  Massachusetts  Depart- 
ment of  Environmental  Protection.  As  a  result, 
any  subsequent  applicatio|n  by  Pathot  Energy 
woukj  simply  be  an  exercise  in  futility. 

I  believe  that  the  mann*^  in  which  the  town 
approached  this  situatio4i  will  serve  as  a 
model  for  oHicials  in  othler  towns  to  follow. 
Rather  than  simply  saying  not  in  my  backyard, 
town  ofticials  devoted  a  great  deal  of  time  and 
effort  to  establishing  strong  ties  to  the  citizens 
groups  who  opposed  the  project.  Together, 
they  carefully  researched  the  proposed  coal- 
burning  technology,  collected  and  disseminat- 
ed information  on  tfie  steps  needed  to  protect 
their  aquifer,  and  calmly  and  rationally  ex- 
posed the  inadequacies  contained  in  the  draft 
environmental  impact  rep<irt. 

I  was  honored  to  work  with  them  in  this 
fight  against  environmental  disaster.  While  I 
deal  with  policy  issues  relating  to  clean  air 
and  clean  water  on  a  daily  basis  as  a  result  of 
my  seat  on  the  subcommittee  that  funds  tfie 
Environmental  Protection  Agency,  I  still  relish 
the  opportunity  to  step  ih  at  the  grassroots 
level  and  join  my  fellowi  citizens  in  a  fight 
against  something  that  clearly  threatens  our 
environment.  I  hope  that  we  can  build  upon 
this  expenence  not  only  to  stop  future  threats 
to  our  community,  but  also  to  work  together  to 
provide  the  environmental  quality  and  eco- 
nomic growth  that  we  all  ^k  for  the  town  of 
Ayer. 


EXTENSIONS  OF  REMARKS 

Amelia  Island,  FL.  in  my  congressional  district, 
has  emerged  as  the  Family  Resort  of  the  Year 
(1989)  from  a  Family  Circle  magazine  tally  of 
nearly  6,000  respondents.  As  well,  Amelia 
Island  Plantation,  Amelia  Island,  FL  has  been 
designated  by  the  television  program,  "Life- 
styles of  the  Rich  &  Famous,"  as  being  one  of 
the  "Worfcl's  10  Most  Beautiful  Beaches." 

"Amelia  Island  Plantation  is  a  four-star  golf 
and  beach  resort  on  Florida's  northernmost 
barrier  island  spread  out  over  1,250  woodsy 
acres."  states  Family  Circle,  and  further  quot- 
ing comments  of  the  voters;  "Still  has  the 
lush,  green,  woody  feel.  Unspoiled.— A.B.W., 
McComb.  Miss."  "Excellent  program  for  chil- 
dren; Ours  didn't  want  to  come  home.  Made 
kids  feel  special  vnth  varied  activities  and 
caring  staff.— I.O.,  Kennesaw,  GA."  "We  visit 
every  year.  Tfie  children  enjoy  tfie  youth  pro- 
gram; we  enjoy  the  relaxation.— S.K..  Roches- 
ter, N.Y."  (Family  Circle,  April  3,  1990. 

Mr.  Speaker,  I  take  this  opportunity  to 
vouch  for  tfie  beauty  of  Amelia  Island  and  to 
submit  for  the  Record  a  copy  of  an  article 
from  the  local  newspaper,  the  Fernandina 
Beach  News-Leader.  It  is  my  pleasure  to  rep- 
resent in  Congress  such  a  world  renown  loca- 
tion. 

Plamtatiom  Wins  Awako 
(By  Ruby  Christian) 

Readers  of  Family  Circle  magazine  agree 
with  Amelia  Island  Plantation's  focus  on 
making  provisions  for  family-style  vaca- 
tions, the  publication  reported  in  its  April 
issue. 

The  resort  caters  to  families  yet  enables 
parents  to  get  off  by  themselves  or  gather 
with  an  adults-only  group. 

The  Plantation  won  the  magazine's  l>each 
resorts  category  after  6,000  readers  respond- 
ed to  Family  Circles  invitation  to  vote. 

The  Plantation  and  four  other  resorts 
emerged  as  overall  national  favorites. 

Plantation  General  Manager  Jack  Healan 
said  he  l)elieves  the  winning  combination  in- 
cludes the  Amelia  Island  site's  natural 
beauty,  professional  staff  and  outstanding 
recreation  department  which  caters  to 
family  needs.  Children  are  not  only  given 
care  when  parents  choose  to  be  away  from 
them,  activities  are  provided  to  keep  the 
youngsters  happy,  he  pointed  out. 

The  Plantation  won  the  first-ever  Premier 
Property  Award  in  1989  which  was  given  by 
the  Resort  and  Commercial  Recreation  As- 
sociation. 

"Through  company  support  and  a  dedicat- 
ed staff,  our  recreation  department  has 
grown  in  size  and  capabilities, "  said  Karyl 
Stewart,  director  of  the  recreation  depart- 
ment on  when  the  Premier  Property  Award 
was  announced. 


AMELIA-A  BIT  Olf  PARADISE  IN 
MY  DISTRICT 


HON.  OIARLES  E.  BENNETT 

or  rLORpA 

m  THC  HOUSE  or  rBpresentatives 

Tuesday.  Ma^  22,  1990 

Mr.  BENNETT.  Mr.  Speaker.  I  have  in  the 
district  I  represent  a  "brt  of  Paradise."  I  am 
proud  to  say  that  Amelia  Island  Plantation. 


GILUAN  MITCHELL  AND  JAC- 
QUALINE  BAIRD:  STORY  OF 
SUCCESS 


HON.  WILLIAM  LEHMAN 

or  rLORiOA 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  May  22.  1990 

Mr.  LEHMAN  of  Fkxida.  Mr.  Speaker.  Miami 
has  long  been  tfie  destination  of  cfioice  for 
Immigrants  from  dozens  of  countries,  and 
these  newcomers  have  contnbuted  greatly  to 
our  community.  Two  wtio  have  made  a  differ- 
ence are  Gillian  Mitcfiell  and  Jacqueline  Baird. 
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British  twins  wtio  came  to  Miami  and  founded 
a  successful  swimwear  company  called  Twins 
27  years  ago. 

I  have  played  tennis  for  years  at  Miami 
Shores  with  these  two  women.  I  never  could 
tell  tfiem  apart  on  the  court,  only  in  their  cars, 
because  they  had  different  license  plates:  "1st 
Twin"  and  "2nd  Twin." 

I  knew  they  were  good  tennis  players,  but 
not  until  I  read  a  recent  article  in  New  Miami 
magazine  did  I  learn  about  tfieir  business  suc- 
cess. I  would  like  to  share  this  article  with  my 
colleagues. 

Gillian  Mitchell  and  Jacqualink  Baird— 
In  the  Swim  With  Twins 

(By  Hope  Katz) 

Roll  after  roll  of  the  colors  of  summer- 
time line  the  walls  of  the  Twins  warehouse 
in  Hialeah.  stock  for  the  next  generation  of 
bikinis.  Fire  engine  red.  marigold  yellow, 
cinnamon,  tangerine,  snow  white,  hot  pink. 
These  are  the  shades  of  1990. 

"This  year  is  going  to  t>e  our  biggest  ever, 
because  color  is  what's  selling  suits."  says 
Gillian  Mitchell.  "If  a  girl  is  walking  down 
the  t>each  wearing  cotton  candy  pink  and 
another  is  wearing  red  hot  pink,  who  would 
you  look  at?" 

Mitchell  should  know.  Twins,  the  compa- 
ny that  she  and  twin  sister  Jacqualine  Baird 
founded  27  years  ago,  will  manufacture  a 
quarter  million  of  the  slight  swimsuits  this 
year.  Sales  are  exp>ected  to  exceed  $4  mil- 
lion. And  all  from  the  "extremely  brief  two- 
piece."  as  WelMter's  puts  it.  which  the  twins 
started  making  as  a  lark. 

The  sisters  came  to  Miami  Beach  in  the 
early  '60s.  British  show  girls  who  arrived  in 
the  last  the  Gleason-era  hey-day— by  way  of 
Berlin  and  Cairo. 

"We  were  performing  our  song-and-dance 
act  as  the  Hamilton  Twins."  says  Baird.  who 
designs  most  of  the  Twins  suits.  "We  were 
trotting  around  the  glotie.  performing  in 
theaters  and  having  a  wonderful  time." 

"It  was  when  we  were  playing  a  club  in 
Puerto  Rico  that  we  got  the  idea  alwut 
making  bikinis."  says  Mitchell,  the  market- 
ing side  of  the  team.  "On  the  l>each.  all  of 
the  girls  were  asking  us  where  we'd  gotten 
our  bikinis.  In  Puerto  Rieo.  you  could  wear 
a  bikini  on  the  beach,  but  not  around  the 
pool.  Meanwhile,  everyone  in  Europe  was 
wearing  bikinis.  The  girls  on  the  l>each 
knew  this,  and  they  asked  us  if  we'd  make 
them  some  just  like  the  ones  we  had.  That 
started  us  thinking. " 

A  few  days  later  the  twins  had  sewn  sever- 
al suits  and  put  them  in  the  Caril>e  Hotel 
dress  shop,  on  consigrunent.  The  first  order 
sold  out.  "and  that  was  our  entrance  into 
the  world  of  high  fashion."  says  Baird. 

That  was  in  1963,  and  the  sisters  decided 
to  set  themselves  up  in  the  bikini  business 
in  South  Florida.  With  an  investment  of 
$10,000  from  each  of  the  twins,  and  an  addi- 
tional (25.000  from  partner  Barney  Board- 
man,  they  opened  in  the  rear  of  a  small  tiou- 
tique  in  Hollywood,  supporting  themselves 
mostly  from  their  evening  work  at  night- 
clut>s  in  the  Fontainebleau  and  Diplomat 
hotels. 

"For  the  first  year  we  didn't  take  a  salary. 
We  also  didn't  have  time  to  sew  all  the  suits 
ourselves.  So.  we  hired  several  local  ladies  to 
do  the  sewing  for  us.  We  would  take  them 
the  patterns  and  materials,  then  pick  up  the 
finished  product  and  drop  off  the  new 
orders.  We  spent  a  lot  of  time  in  the  car." 
says  Baird. 
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In  the  mid-1960s,  they  decided  to  move 
the  production  under  one  roof.  They  moved 
to  their  current  warehouse  in  Hialeah,  hired 
a  staff  of  seamstresses  and  started  doing 
business  full-time.  "The  hardest  thing  was 
getting  fabric.  No  one  wanted  to  help  us  be- 
cause we  had  no  collateral.  A  few  did  help, 
and  we  have  been  eternally  grateful.  Of 
course,  many  didn't,  and  when  they  came 
back  trying  to  sell  material  to  u£,  we  didn't 
forget  that."  says  Mitchell. 

Now  the  sisters  develop  a  line  of  about  100 
suits  each  year,  which  is  pared  down  to  a 
"top  20  "  list.  The  suits  retail  for  $20  to  $55. 
and  are  distributed  to  1,500  shops  in  the 
U.S..  Costa  Rica.  El  Salvador.  Nicaragua, 
Venezuela,  and  most  recently.  Holland.  A 
large  portion  of  their  business  also  comes 
from  distribution  on  Royal  Caribbean 
Cruise  Line,  where  their  biggest  seller  is  the 
whole-piece  suit  embroidered  with  gold 
lam6. 

Like  many  twins.  Mitchell  and  Baird  often 
finish  each  other's  sentences  and  thoughts. 
With  seven  children  tjetween  them,  the  pair 
banter  and  giggle  like  kids  themselves.  At 
58.  they  don't  show  their  age.  "We  love 
what  we  do."  says  Mitchell.  "Our  employees 
[95  in  all]  are  like  family." 

"They  were  the  first  to  come  up  with 
interchangeable  tops  and  bottoms,  so  that  a 
girl  whose  bust  is  not  in  proportion  to  her 
hips  could  still  get  a  good  fitting  bikini," 
says  Michael  Chitoff,  president  of  the 
Swimwear  Association  of  South  Florida. 
"They  are  very  contemporary.  They  keep 
up  with  all  the  looks  and  are  very  creative." 

The  twins  say  the  look  for  the  ■90s.  espe- 
cially for  Juniors,  is  hotter,  attention-get- 
ting colors.  For  the  more  sophisticated 
bather,  however,  the  twins  say  bright  neons 
will  be  replaced  by  lavender,  coni.  and 
violet. 

What  captures  the  eye  in  the  1990s  is  a 
far  cry  from  the  Initial  impact  their  line  had 
in  the  '60s.  "When  we  first  arrived  in  the 
U.S.,  bikinis  were  new  fashion  in  the 
States,"  says  Mitchell.  "I  rememl>er  the  first 
time  we  went  to  the  l>each  in  our  suits.  We 
were  in  Atlantic  City,  and  a  policeman  came 
over  to  us  and  told  us  we  couldn't  t>e  walk- 
ing around  like  that.  He  promptly  put  us  in 
a  cab  and  told  the  driver  to  take  us  home." 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MR.  BOB  ROGERS 


PRAISE  FOR  LAWRENCE 
COUNTY  HEAD  START 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  KOLTER.  Mr.  Speaker.  I  rise  today 
before  the  full  U.S.  House  of  Representatives 
to  (X>mmend  and  praise  Lawrence  County 
Head  Start  Inc.  of  301  East  Long  Avenue. 
I^ew  Castle,  PA,  in  my  Fourth  Congressional 
District. 

Lawrence  County  Head  Start  is  celebrating 
its  25th  anniversary  of  servicing  deserving 
ctvklren  since  its  inceptk>n. 

The  organization,  whk;h  has  serviced  more 
tlian  3,000  children  and  families  in  ttie  past  25 
years,  is  fionoring  the  occasion  with  a  special 
anniversary  t)anquet. 

Mr.  Speaker,  I  am  very  proud  of  the  positive 
and  worttiwhile  impact  that  Lawrence  County 
Head  Start  has  had  on  tfie  entire  community 
and  tfiat  is  why  I  rise  before  the  House  and 
fx)nor  Lawrence  County  Head  Start  today. 


HON.  DAVID  DREIER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  DREIER  of  California.  Mr.  Speaker,  the 
Congress  has  recognized  that  we  must  place 
a  stronger  emphasis  on  quality  education  in 
(Mr  schools.  In  order  to  do  so,  it  is  necessary 
that  we  draw  attention  to  those  individuals 
wtio,  through  hard  work  and  tireless  servk:e, 
give  so  much  to  the  educational  community. 

Mr.  Bob  Rogers,  an  administrator  at  Clare- 
mont  McKenna  Ckjilege  for  33  years,  is  retiring 
today  after  a  rewarding  career.  The  Claremont 
McKenna  (College  Alumni  Ass(xiation  has  ex- 
pressed its  appreciation  to  Bob  in  the  form  of 
the  following  resolution: 

Resolution 

Whereas  Rot>ert  G.  Rogers  is  a  1952  grad- 
uate of  Claremont  McKenna  College:  and 

Whereas  he  returned  to  Claremont 
McKenna  College  on  August  I,  1957  as  an 
Admission  Officer  under  the  direction  of 
Emery  R.  Walker,  Jr.,  then  Dean  of  Admis- 
sion and  Financial  Aid,  serving  both  the 
College  and  the  recently  founded  Harvey 
Mudd  College;  and 

Whereas  he  assisted  in  the  admission  of 
the  first  three  classes  of  Pitzer  College, 
upon  that  institution's  inauguration  in  1963; 
and 

Whereas  during  the  first  twenty-five  years 
of  his  tenure  at  Claremont  McKenna  Col- 
lege he  served  successively  as  Assistant 
Dean.  Associate  Dean,  and  then  Senior  As- 
sociate Dean  of  Admission  and  Financial 
Aid  for  twth  Claremont  McKenna  College 
and  Harvey  Mudd;  and 

Whereas  he  also  served  as  Chairman  of 
the  School  and  College  Relations  Commit- 
tee of  the  Western  Region  of  the  College 
Board  and  as  a  member  of  the  Executive 
Committee  of  the  same  organization  during 
the  late  1960's  and  early  I970's;  and 

Whereas  he  founded  an  Alumni  Admission 
program  in  1974  at  the  College  called  the 
Claremont  Alumni  Schools  Program,  or 
"CLASP",  which  has  l>ecome  an  essential 
part  of  the  activities  of  this  Association:  and 
Whereas  the  Claremont  McKenna  College 
Alumni  Association,  recognizing  his  many 
contributions  to  the  College,  presented  him 
with  its  Distinguished  Service  Award  on 
June  6,  1976;  and 

Whereas  he  is  now  retiring,  after  33  years 
of  devoted  service  to  Claremont  McKenna 
College;  and 

Whereas  by  reason  of  his  remarluible 
achievements  and  inspiration,  and  as  a  con- 
sequence of  the  affection  which  this  Asso- 
ciation holds  for  him,  our  fellow  alumnus, 
and  in  order  to  convey  to  him  such  grati- 
tude and  findings:  Now  therefore.  t>e  it 

Resolved,  That  on  behalf  of  all  alumni  of 
Claremont  McKenna  College,  the  Clare- 
mont McKenna  College  Alumni  Association 
hereby  expresses  its  sincere  appreciation 
and  best  wishes  to  Rol>ert  G.  Rogers.  Class 
of  1952.  as  he  l>eglns  his  well  deserved  re- 
tirement. 
This  22d  day  of  May.  1990. 
By  WUliam  Woods.  1989-90  President. 
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EQUINE  PROGRAM  AT  THE 
NORTH  WIND  UNDERSEA  IN- 
STITUTE 


HON.  EUOT  L.  ENGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  ENGEL.  Mr.  Speaker,  this  week  in  my 
district,  a  group  of  wild  American  mustangs 
are  being  brought  for  the  first  lime  ever  to 
New  York  City  to  become  part  of  a  unique 
program  created  by  the  North  Wind  Undersea 
Institute.  For  the  past  2  years,  the  Equine  Pro- 
gram at  North  Wind  has  been  teaching  young- 
sters about  the  role  of  the  horse  in  tfie  devel- 
opment of  civilization.  The  program  is  one  way 
in  whk:h  North  Wind  successfully  spreads  its 
message  of  environmental  conservation  and 
awareness. 

The  interaction  that  will  take  place  between 
the  students  and  the  wild  mustangs  is  an  ex- 
ample of  the  hands-on  educational  approach 
of  North  Wind.  Through  ttie  Equine  Program, 
inner  city  children  team  atxxjt  compassK>n 
and  respect  for  all  animals.  They  also  learn 
about  our  responsibility  to  help  preserve  and 
protect  our  planet  and  all  living  things. 

I  have  been  working  with  North  Wind  since 
it  came  into  existence  over  10  years  ago,  and 
I  was  pleased  to  help  secure  a  grant  from  tfie 
Department  of  the  Interior  for  this  program.  I 
know  that  in  addition  to  making  learning  fun 
for  our  young  people,  North  Wind  takes  its  en- 
vironmental work  very  seriously.  For  example, 
studies  of  the  wild  American  mustangs  as  part 
of  North  Wind's  Equine  Heritage  Conservancy 
Program  will  explore  current  environmental 
issues  and  multipte-use  land  mangement. 

The  fine  work  done  by  North  Wind  is  a 
credit  to  the  dedication  of  its  executive  direc- 
tor, Michael  Sandlofer,  and  his  staff.  It  is 
always  a  pleasure  to  woric  with  people  who 
care  so  much  about  the  worid  in  whk:h  we 
live. 

WHY  E>ON'T  THE  SOVIETS  CARE 
ABOUT  STEALTH? 


HON.  MARTIN  OUV  SABO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  SABO.  Mr.  Speaker,  as  part  of  its  over- 
all plan  for  defense  spending  in  tfie  1990's, 
ttie  Bush  administration  argues  that  tfie  United 
States  should  build  the  B-2  Stealth  bomber 
because — among  other  reasons— the  arms 
control  agreement  we  are  currently  negotiat- 
ing encourages  its  deployment.  Under  tfie 
counting  rules  in  the  Strategic  Arms  Reduction 
Treaty  [START],  bombers  carrying  gravity 
bombs  would  count  for  one  wartiead.  white 
the  wartieads  carried  on  air-launched  cruise 
missiles  [ALCM's]  would  be  discounted  by  50 
percent.  If,  for  exampte.  a  B-2  bomber  were 
carrying  20  gravity  bombs,  they  would  count 
as  one  warhead,  while  20  ALCM  warheads 
earned  by  a  B-2  would  count  as  10. 

Thus,  the  Sovtet  Union  fias  agreed  to  a 
treaty  that  will  encourage  the  United  States  to 
deploy  the  Stealth  bomber.  Why? 
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The  first  possible  reason  «s  that  the  Soviets 
possess  or  InterxJ  to  deploy  a  large  bomber 
force  which  will  be  loaded  with  large  numbers 
of  gravity  bombs.  However,  it  appears  unlikely 
the  Soviets  will  expand  greatly  their  bomber 
fleet.  Their  newest  aircraft,  the  Blackjack,  is 
equivalent  to  our  B- IB  but  suffers  from  sub- 
stantial problems  in  crew  comfort,  weapons 
system  use,  and  refueling.  As  a  result,  produc- 
tion rates  have  been  cut  and  the  Pentagon 
does  not  expect  the  Soviet's  future  strategic 
bomber  fleet  to  match  ours  in  size  or  effec- 
tiveness. 

Another  reason  may  be  the  Soviet's  existing 
comparative  advantage  in  Air  defense  sys- 
tems. In  a  large-scale  nuclear  strike  with  cur- 
rent arsenals,  where  air  attacks  certainly 
would  be  preceded  by  ballistic  and  tactical 
missile  stnkes  on  the  Soviet  air  defense  net- 
work, this  advantage  would  be  negligible:  air 
defenses  would  largely  cease  to  exist  by  the 
time  bombers  could  arrive  to  penetrate  it. 

But  in  a  world  dominatec)  by  bomber  forces, 
conventiorwl  air  defenses  could  play  a  much 
larger  role  in  degrading  an  attack  launched 
through  the  air.  The  Soviets  maintain  such  de- 
fenses. The  United  States  does  not.  Which 
country  would  benefit  most  from  a  treaty  that 
erKOuraged  moving  nuclear  weapons  from 
missiles,  against  which  thele  is  no  defense,  to 
bombers,  against  wfiich  on|y  the  Soviets  have 
defenses? 

Advocates  of  tfw  B-2  ardue  that  it  will  make 
tfie  Soviet  investment  in  air  defense  obsolete 
and,  although  Soviet  defenses  could  be  thlck- 
er>ed  with  additional  radars,  interceptor  air- 
craft, and  electronics  to  dieal  with  the  B-1B, 
the  B-2's  special  characteristics  make  it  invul- 
nerable to  possible  system  upgrades. 

But  are  the  Soviets  concerned  about 
Stealth  technology?  Manyj  analysts  claim  It 
can  be  countered  by  readil^  available  technol- 
ogy. Just  as  important,  like  all  bombers  a  siza- 
ble portion  of  tt>e  B-2  force  could  be  de- 
stroyed on  the  ground.  Finally,  even  tfie  Pen- 
tagon admits  that  a  major  part  of  the  B-2's 
mission— destroying  mobile  targets  such  as 
missiles— is  beyond  the  refch  of  current  tech- 
nology. 

So  there  is  a  third  possible  reason,  that  in  a 
fundamental  sense  the  B*2  simply  does  not 
matter.  Instead,  it  will  pilay  the  role  of  a 
"aibble  bouncer. "  arriving  on  the  scene  only 
after  thousands  of  nuclear  warheads  have 
done  ttie  lion's  share  of  the  damage.  Even 
under  the  terms  of  the;  proposed  START 
treaty,  the  United  States  could  retain  sonw 
5.000  land-  and  sea-t>ased  missile  warheads, 
more  than  enough  to  destroy  the  political,  mili- 
tary, and  ecor>omic  infrastmcture  of  the  Soviet 
Unk>n.  The  ballistic  missile  warheads  wouki  be 
backed  up  by  thousand^  of  sea-  and  air- 
launched  cruise  missiles.  Seen  in  this  light, 
tf>e  fTKxe  than  2.000  bomtjs  that  could  be  car- 
ried by  the  B-2  would  simply  be  unnecessary. 
In  short,  the  Soviets  nrlay  have  concluded 
that  since  tfie  B-2  is  irreleivant  to  tfie  balance 
between  United  States  and  Soviet  nuclear 
forces  they  have  no  reason  to  stop  us  from 
wasting  tens  of  billions  of  dollars  on  its  pro- 
duction and  operations. 

If  so,  it  would  certainly  answer  this  paradox: 
If,  as  tfie  Air  Force  claims;  it  will  be  nearly  im- 
possible for  the  Soviets  t<>  detect  and  defeat 
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the  B-2  bomber,  why  don't  they  seem  to 
care? 

Plagued  by  high  costs,  criticized  as  lacking 
any  real  mission,  and  increasingly  irrelevant  to 
a  changing  world,  the  B-2  may  find  itself  ful- 
filling only  the  singular  mission  of  drawing  vi- 
tally needed  dollars  from  other  national  secun- 
ty  areas  and  from  growing  domestic  problems. 
As  we  review  the  administratkjn's  proposed 
defense  budget  for  next  year,  the  B-2  should 
be  the  first  item  to  go. 
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with  successful  contributions,  rx)  matter  wfwt 
endeavor  f>e  undertakes. 

In  conclusion,  Dave  McLoughlin  embodies 
all  the  qualities  demanded  of  a  dedicated 
public  servant.  I  only  wish  there  were  many 
more  like  him.  He  will  be  badly  missed  but, 
more  importantly,  he  will  be  well  remembered. 
I  krK)w  that  my  colleagues  wiil  be  pleased  to 
join  with  me  in  extending  hearty  congratula- 
tions to  Dave  on  a  job  well  done,  as  well  as 
every  best  wish  to  him  and  to  his  wife,  Carol, 
for  fruitful  and  rewarding  years  ahead. 
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CULTURAL  EXCHANGE  BE- 
TWEEN THE  TWO  SUPERPOW- 
ERS 


A  TRIBUTE  TO  DAVE 
McLOUGHLIN 


HON.  NORMAN  D.  SHUMWAY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  SHUMWAY.  Mr.  Speaker,  today,  I  ask 
that  my  colleagues  join  with  me  in  commervj- 
ing  and  paying  tribute  to  an  outstanding  public 
servant  as  he  prepares  to  retire  following  a 
dedicated  and  distinguished  career.  Dave 
McLoughlin  will  step  down  from  the  position  of 
Director.  Office  of  Training  at  the  Federal 
Emergency  Management  Agency  (FEMA)  at 
the  end  of  this  month.  His  departure  will  leave 
very  large  shoes  to  fill,  and  will  constitute  a 
loss  not  only  for  FEMA.  but  also  for  the 
Nation. 

In  addition  to  his  doctorate  in  education. 
Dave  possesses  a  wealth  of  knowledge  and 
experience  in  the  field  of  emergency  manage- 
ment, from  natural  disasters  to  terrorist  at- 
tacks. Thus  he  has  made  invaluable  contnbu- 
tions  to  FEMA  and  Its  mission.  He  began  his 
Federal  service  in  1 957  as  an  instructor  in  the 
Federal  Civil  Defense  Administration's  Chemi- 
cal, Biological,  and  Radiological  Defense 
School.  By  1971,  he  had  been  named  Deputy 
Director  of  the  Defense  Civil  Preparedness 
Agency,  region  IV,  in  Battle  Creek,  Ml.  His 
next  appointment  was  to  the  position  of  plan- 
ning staff  supervisor  on  terrorism  for  tfie  Fed- 
eral Preparedness  Agency  in  Washington. 
Through  his  participatk>n  in  the  Presidential  re- 
organization project,  Dave  contritHJted  his  ex- 
pertise to  FEMA's  very  creation,  ensuring  that 
the  Agency  evolved  into  an  efficient,  compre- 
hensive, and  expert  response  team  to  all  na- 
tional emergencies.  There  could  not  have 
been  a  more  qualified  individual  to  fulfill  his 
many  roles  there,  from  his  initial  appointment 
in  1979  to  the  position  of  Assistant  Director  of 
Training  and  Education  to  the  present  day. 

Many  of  my  colleagues,  especially  from 
California,  have  special  reason  to  be  grateful 
to  Dave,  particulariy  durir>g  his  service  as 
Deputy  Associate  Director  of  FEMA's  State 
and  local  programs.  Time  and  again,  as  flood 
alternated  with  drought,  California  has  been 
threatened,  and  Dave's  expertise  provided 
relief.  He  always  identified  the  extent  of  our 
disaster  situations  promptly,  and  expedited 
needed  relief.  In  additkxi  to  professionalism, 
he  always  demonstrated  caring  and  concern. 

Dave's  exceptional  contributions  have  been 
honored  at  the  highest  level.  He  has  received 
both  tfie  President's  Meritorious  Rank  Award 
in  1986.  as  well  as  the  President's  Distin- 
guished Servk:e  Award,  in  1989.  I  am  confi- 
dent that  his  life  will  continue  to  be  marked 


GETTYSBURG  HOSPITAL 
AUXILIARY 


HON.  WILLIAM  F.  GOODUNG 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  GOODLING.  Mr.  Speaker.  I  would  like 
to  take  a  moment  today  to  recognize  the  Get- 
tysburg Hospital  Auxiliary.  This  year  will  mark 
the  70th  anniversary  of  this  line  org|anization 
and  the  many  contnbutions  the  auxiliary  has 
made  to  the  growth  of  Gettysburg  Hospital. 

The  Gettysburg  Hospital  Auxiliary  boasts 
more  than  1,000  members  wtto  have  given 
freely  of  their  time  and  efforts  to  raise  funds 
for  the  Gettysburg  Hospital.  The  successful 
fund-raising  efforts  have  enabled  the  hospital 
to  purchase  new  equipment  and  establish 
much  desired  patient  services. 

I  would  like  to  take  this  time  to  thank  the 
memt)ers  of  this  fine  organization  on  behalf  of 
myself  and  the  citizens  of  Adams  County  and 
the  Commonwealth  of  Pennsylvania. 


TRIBUTE  TO  THE  PERKINS 
SCHOOL  FOR  THE  BUND 


HON.  JOSEPH  P.  KENNEDY  U 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  KENNEDY.  Mr.  Speaker,  I  am  proud  to 
represent  an  organization  from  my  frame  dis- 
trict that  provides  or>e  of  the  best  examples  of 
why  we  should  pass  the  Americans  With  Dis- 
abilities Act  today.  The  Perkins  School  for  the 
Blind  in  Watertown.  MA,  with  some  seed 
money  from  the  Federal  Government,  has  en- 
tered into  a  partnership  with  major  corpora- 
tkxis  in  l^ew  England  such  as  Raytfieon  and 
New  England  Telephone  to  place  individuals 
with  handicaps  in  permar>ent  jobs.  Tfie 
Projects  With  Industry  Program  has  placed 
over  220  individuals  from  all  across  New  Eng- 
land wfK)  are  visually  impaired  or  blind  in  jobs 
such  as  computer  programmers  or  customer 
service  representatives.  These  irKJividuals  with 
disabilities  would  probably  be  at  home  on 
Social  Security  insurance  witfKXJt  this  assist- 
ance. Perkins  School  for  the  Blind,  because  of 
its  vision  arxJ  commitment,  has  opened  tf>e 
door  to  mainstream  society  for  persons  with 
disabilities.  We  shouU  learn  from  this  success 
story  and  open  the  doors  for  thousands  more 
individuals  tiy  passing  the  AWDA  today. 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  one  of  the  more 
pleasing  benefits  of  the  thaw  in  United  States- 
Soviet  relations  is  the  opportunity  for  various 
forms  of  cultural  exchange  betweeri  the  two 
superpowers.  This  reality  can  only  serve  to 
enrich  the  lives  of  citizens  in  both  countries, 
while  simultaneously  fostering  further  bilateral 
understandir)g  of  each  country  for  the  other. 

One  cultural  category  whk:h  has  t>enefited 
directly  from  tf>e  new  openness,  Mr.  Speaker, 
is  the  circus.  An  exchange  program  involving 
the  National  Circus  Project  USA  of  Westbury, 
Long  Island,  recently  resulted  in  American 
circus  artists  pertorming  with  Soviet  circus 
troupes  for  the  first  time  sirwe  1967.  This 
breakthrough  came  on  tf>e  fieels  of  a  Natnnal 
Circus  Project  Exchange  program  which  saw  a 
Soviet  circus  entertainer  brought  to  America 
to  pertorm  for  and  teach  circus  skills  to  Ameri- 
can schoolchildren. 

The  two  American  circus  artists  wt>o  trav- 
eled to  the  Soviet  Union.  Greg  Milstein  and 
John  Foss.  carried  with  them  greetings  and 
American  flags  which  I  and  my  Senate  col- 
leagues. Pat  Moynihan  and  Al  D'Amato. 
were  privileged  to  provide.  At  tfie  beginning  of 
their  journey,  they  became  ttie  first  American 
circus  pertormers  to  participate  in  the  Soviet 
Circus  Festival,  a  competition  for  circus  artists. 
In  the  spirit  of  international  friendship.  The 
American  artists  did  not  participate  in  the 
competition  at  the  festival,  but  instead  gave  a 
demonstration  pertormance  of  their  talents  for 
the  Soviet  audier)ce. 

Later,  the  pair  was  Invited  to  pertorm  with 
the  Latvian  State  Circus,  breaking  the  23-year 
drought  of  American  circus  pertormance  In 
Soviet  circuses.  At  the  same  time,  a  prece- 
dent for  future  circus  exchanges  was  created, 
opening  up  an  estimated  one-fifth  of  tfie 
worid's  circus-viewing  audience  to  American 
pertormers. 

Mr.  Speaker.  I'm  sure  that  I  speak  for  my 
colleagues  when  I  congratulate  Jean  Paul 
Jenack,  executive  director  of  the  National 
Circus  Project  USA.  Mr.  Milstein,  and  Mr.  Foss 
for  tfieir  respective  roles  in  helping  to  promote 
the  cause  of  international  understarKJing 
through  this  important  cultural  excfiange.  I 
wish  these  gentlemen  and  their  colleagues  in 
tf>e  American  circus  irxlustry  the  t>est  as  tfiey 
continue  ttieir  efforts  to  foster  intematk>nal 
good  will  through  their  future  projects. 


PERSONAL  EXPLANATION 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  UDALL.  Mr.  Speaker,  today,  a  letter  was 
distributed  to  all  House  Memtiers  with  my  sig- 
nature Indicating  my  support  for  the  Bruce- 
Oxley  CFC  amendment  to  the  Clean  Air  Act. 
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Unfortunately,  my  signature  was  added  in 
error.  I  would  like  the  record  to  state  that  I  am 
not  in  favor  of  the  Bruce-Oxley  amendment 
and  will  be  supporting  the  Bates-Boehlert 
amendment  when  the  House  considers  this 
important  Issue. 


A  CONGRESSIONAL  SALUTE  TO 
THE  LINDE  DIVISION-UNION 
CARBIDE  INDUSTRIAL  GASES. 
INC..  COMMEMORATING  THE 
LINDE  'ROOTING  FOR  AMER- 
ICA PROGRAM" 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  a  pleas- 
ure to  rise  arid  pay  tribute  to  the  LInde  Divi- 
sion-Union Carbide  Industrial  Gases,  Inc.,  for 
the  successful  Inauguration  of  the  Linde  Na- 
tional Rooting  for  America  Program.  On  May 
22.  1990,  the  national  meeting  of  this  pro- 
gram's local  coordinators  will  take  place.  This 
occasion  gives  me  the  opportunity  to  honor 
the  Linde  Division  of  Wilmington,  CA,  for  its 
environmental  and  economic  commitment  to 
the  community  and  the  Nation. 

At  a  time  when  we  are  all  becoming  much 
more  cognizant  of  the  environmental  degrada- 
tion of  our  worid.  Linde  has  emerged  as  a  cor- 
porate leader  in  enhancing  environmental  pro- 
tection efforts.  "Rooting  for  America"  is  a  10- 
year,  nationwide  Initiative  to  foster  environ- 
mental awareness,  promote  the  planting  and 
survival  of  trees,  and  build  community  spirit  in 
tfie  towns  and  municipalities  across  the  coun- 
try that  host  Linde  facilities.  In  Wilmington, 
Linde  established  a  community  tree  planting 
council  to  oversee  the  program.  Under  the 
leadership  of  the  planting  council's  tree  coun- 
cil, with  trees  and  funds  provided  by  Linde, 
2,000  trees  and  seedlings  were  planted  by 
local  school  children,  scouts,  and  residents. 
From  tfie  outset  of  this  program,  Linde  has 
been  a  symtxjl  of  commitment  to  environmen- 
tal excellence  in  the  1990's.  I  should  note, 
however,  Linde's  contributions  to  the  south 
bay  area  are  not  just  environmental. 

The  Linde  Division-Union  Carbide  Industrial 
Gases,  Inc.  has  been  an  integral  member  of 
tfie  Wilmington  and  Los  Angeles  city  industrial 
community  since  1967.  Linde's  air  separation 
plant  in  Wilmington  is  southern  California's 
largest  producer  of  oxygen,  nitrogen,  and 
argon,  and  a  primary  supplier  of  important  re- 
sources for  the  fields  of  medical  and  health 
care,  steel  production,  metal  fabrication,  elec- 
tronic and  semiconductor  manufacturing,  oil 
refining,  fqod  processing,  and  numerous  other 
industries. , 

In  addition  to  tfie  environmental  and  Indus- 
trial contributions  to  Los  Angeles  and  the 
south  bay  area,  Linde  has  contributed  over 
$69  million  in  wages;  $230  million  for  electri- 
cal energy,  $70  million  for  other  utilities,  sup- 
pliers, service,  and  taxes;  and  $58  million  for 
truck  fleet  operations. 

Tfiese  economic  contributions  have  assist- 
ed in  making  southem  California  the  preemi- 
nent economic  leader  in  tfie  country. 

Mr.  Speaker,  it  is  indeed  an  fionor  and  a 
pleasure  to  pay  my  respect  to  tfiis  company. 
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Linde's  concern  for  the  environment,  tfie 
safety  and  health  of  its  employees  and  the 
surrounding  community  has  shaped  the  values 
of  this  corporation  to  the  degree  tfiat  neither 
profits  nor  productkxi  will  come  before  the 
safe  operation  of  its  plants.  Wtien  It  comes  to 
health,  safety,  and  environmental  pertorm- 
ance. Linde  is  second  to  none.  On  this  occa- 
sion, my  wife,  Lee,  joins  me  in  extending  my 
heartfelt  thanks  to  this  innovative  and  valued 
Wilmington  company.  We  wish  Linde  many 
successes  in  the  years  to  come. 


COMMENDING  SUMNER  HIGH 
SCHOOL  IN  KENTWOOD.  LA, 
FOR  WINNING  FIRST  PLACE  IN 
AN  ANNUAL  NATIONWIDE  CON- 
TEST FOR  THE  BEST  ANTI- 
DRUG PROGRAM  DESIGNED 
AND  RUN  BY  STUDENTS 


HON.  RICHARD  H.  BAKER 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  BAKER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  students  at 
Sumner  High  School  in  Kentwood,  LA,  for  win- 
ning first  place  in  the  senior  high  school  com- 
petition of  an  annual  nationwide  contest  for 
the  best  antidrug  program  designed  and  run 
by  students. 

During  my  many  antidrug  seminars  at  \ocaA 
high  schools,  students  universally  expressed 
the  need  for  strong  measures  to  help  them  to 
say  no  to  peer  pressure  that  encourages  ille- 
gal drug  and  alcohol  use.  Cleariy,  the  students 
at  Sumner  High  School  have  been  able  to 
rally  other  students  around  an  efficient  pro- 
gram to  comt)at  negative  peer  pressure. 

When  you  consider  that  tfie  average  age  of 
first  use  is  an  alarming  12.5  years  old,  it  be- 
comes paramount  to  initiate  creative  antidrug 
programs  in  our  schools  which  reach  and  mo-  * 
tivate  students  to  help  others  to  say  no  to 
drugs.  I  am  very  proud  of  the  students  at 
Sumner  High  School,  and  believe  that  they 
have  set  an  excellent  example  on  fiow  to 
work  together  to  stop  the  serious  problem  of 
illegal  drug  and  alcohol  use. 

Cleariy.  Sumner  High  School  students  have 
shown  excellent  leadership.  I  would  also  like 
to  extend  my  congratulations  to  the  principal, 
faculty  and  staff,  parents,  and  other  communi- 
ty groups  wfio  have  helped  the  students  put 
forth  this  program. 


THE  CASE  OP  RAOUL  WALLEN- 
BERG—THE TRUE  TEST  OP 
SOVIET  GLASNOST 


HON.  TOM  LANTOS 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  LANTOS.  Mr.  Speaker,  in  just  a  few 
days  Soviet  President  Mikfiail  Gorbachev  will 
be  in  tfie  United  States  for  a  critical  summit 
meeting  with  President  Bush.  While  all  Ameri- 
cans welcome  the  changes  tfiat  President 
Gort>achev  has  brought  to  the  Soviet  Union 
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and  to  the  countnes  of  Elastem  and  Central 
Europe,  there  are  still  serious  questions  that 
remain  regarding  ttie  commitment  to  demo- 
cratic reform,  freedom  of  expression,  and  plu- 
ralism in  the  Soviet  Union. 

The  major  test  of  that  commitment  to  open- 
ness, to  glasnost  is  the  willingness  of  the 
Soviet  leadership  to  resolve  the  matter  of 
Raoul  Wallentwg.  the  Swedish  hero  who 
saved  the  lives  of  as  marly  as  100,000  Hun- 
gahans  dunng  ttw  Holocau|it. 

Mr.  Speaker,  there  is  amoral  commitment 
for  us  in  the  United  States  to  continue  to 
press  the  Soviets  for  the  release  of  Wallen- 
berg and  a  full  public  accounting  of  his  impns- 
onment  in  the  Soviet  Union  since  1945  It  was 
at  the  request  of  the  U.S.  War  Refugee  Board 
that  Wallenberg  undertook  his  dangerous  mis- 
skjn  to  Budapest  m  1944,  and  in  1981  Wallen- 
berg became  an  honorary  citizen  of  the  United 
States,  the  second  perso^  after  Sir  Winston 
CtHjrchill  to  be  so  recognizM. 

Mr.  Speaker,  an  excellertt  article  on  Wallen- 
berg and  the  forthcoming  United  States-Soviet 
summit  by  Spencer  Waflren  appeared  this 
morning  in  the  Chhstian  Science  Monitor.  Mr. 
Wanen  is  a  former  member  of  the  Policy  Plan- 
ning Staff  at  the  State  Department  and  was 
forTT>erly  counsel  to  one  of  our  colleagues  in 
the  Senate. 

I  ask  that  Mr.  Warren'sj  outstanding  article 
be  placed  in  the  Congressional  Record. 
and  I  urge  my  colleagues  tp  give  it  careful  and 
thoughtful  attention. 

[Prom  the  Christian  Science  Monitor,  May 
22.  19901 

Wallekbcrg:  a  Major  TfesT  or  Olasnost 
(By  Spencer  \Marren) 

Olasnost  has  brought  cpmmendable  open- 
ness to  Soviet  history.  The  Kremlin  has 
owned  up  to  the  1939  padt  with  Hitler  parti- 
tioning Poland,  and  has  admitted  the  1940 
Katyn  Forest  massacre  of  15.000  Polish  offi- 
cers and  other  prisoners. , 

But  there  is  another  c^lme  It  has  to  face. 
It  didn't  involve  whole  nations,  but  only  one 
man.  probably  the  noblest  figure  of  the 
20th  century:  Raoul  Wallenberg. 

The  exploits  of  this  selfless  man  are  now 
well  luiown.  A  31-year4old  architect  and 
businessman,  scion  of  i  wealthy  Swedish 
diplomatic  and  banking  family,  he  traveled 
to  Hungary  in  July  1944  (is  a  special  attache 
to  the  Swedish  legation  in  Budapest.  Hun- 
gary at  the  time  was  an  ally  of  Nazi  Germa- 
ny and  was  home  to  the  last  surviving  large 
Jewish  community  in  Etirope.  Wallenberg, 
who  had  studied  In  the  United  States,  had 
been  encouraged  to  un<^ertake  his  mission 
by  a  represenUtlve  of  th*  U.S.  War  Refugee 
Board,  which  had  been  cfeated  by  President 
Roosevelt,  belatedly,  in  January  1944.  The 
board  financed  much  olf  Wallenberg's  ef- 
forts. 

When  Wallenberg  arrl^^ed  In  Hungary,  the 
government  of  Admiral  Horthy  had  just 
halted,  under  International  pressure,  the 
Nazi  mass  deportations  (directed  by  Elch- 
mann).  which  In  two  months  had  carted 
about  400.000  Jews  off  to  the  ovens  at 
Auschwitz.  Most  of  Budapest's  230.000  Jews 
remained  in  the  capital.  With  a  staff  of 
about  300.  mostly  Jew^.  he  set  up  safe 
houses  under  Swedish  diplomatic  protection 
and  gave  out  Swedish  passports  by  the 
thousand,  saving  at  least  20.000  people. 

In  Octot>er.  the  Germans  overthrew 
Horthy  after  he  made  armistice  overtures  to 
the  Allies.  Installirtg  the  fascist  Arrow  Cross 
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party  in  his  place.  Arrow  Cross  gangs  were 
turned  loose  against  the  Jews,  massacring 
10.000  to  15.000.  On  Christmas  Day  1944.  78 
children  in  one  of  Wallenberg's  shelters 
were  machine-gunned  and  t>eaten  to  death. 
He  forestalled  other  attacks,  confronting 
armed  thugs  and  Intervening  with  authori- 
ties, threatening  retribution  after  the  war. 

In  November,  with  the  collapse  of  the  rail 
system,  the  NazU  forced  about  40,000  Jews 
on  a  death  march  west  toward  Austria.  Wal- 
lenberg drove  along  the  columns,  giving  out 
food,  medical,  and  other  assistance,  and  suc- 
ceeded in  pulling  out  hundreds  and  return- 
ing them  to  refuge  In  Budapest.  "He  •  •  ' 
showed  us  that  one  human  l>elng  cared." 
said  one  survivor.  As  the  Russian  armies  ap- 
proached, the  S.S.  and  Arrow  Cross  were 
planning  to  kill  the  70.000  Jews  remaining 
in  the  ghetto,  but  Wallenberg's  threat  of 
postwar  retribution  may  have  t>een  crucial 
In  averting  this  horror.  Thus,  this  wealthy 
man  who  forsook  the  comfort  of  neutrality, 
saved,  directly  and  indirectly,  up  to  100.000 
people. 

Elchmarui  and  the  Arrow  Cross  made  Wal- 
lent>erg  a  hunted  man.  but  he  eluded  them. 
Then,  in  January  1945.  he  disappeared  Into 
Russian  hands,  never  to  t>e  heard  from 
again.  The  Soviet  line.  Issued  in  1957.  and 
contradicting  an  earlier  statement  denying 
any  knowledge.  Is  that  Wallent)erg  died  of  a 
heart  attack  in  the  KGB's  Lubyanka  prison 
in  Moscow  in  1947.  age  35.  Last  October, 
after  44  years,  they  handed  over  to  a  Swed- 
ish delegation,  which  included  surviving  rel- 
atives, his  pass(x>rt.  personal  effects,  and  a 
card  registering  him  as  a  prisoner  in  the  Lu- 
byanka dated  Feb.  6.  1945.  Maintaining  the 
1957  position,  they  also  turned  over  the 
handwritten  note  by  a  long-deceased  doctor 
attesting  to  Wallenberg's  alleged  death. 

In  the  past  two  years  Soviet  authorities 
and  journals  have  discussed  the  case  and 
lauded  Wallentierg's  heroism,  conceding  his 
arrest  was  "a  tragic  mistake  that  has  never 
l)een  corrected."  They  attribute  lack  of  fur- 
ther evidence  to  destruction  of  records  by 
Stalinist  authorities,  and  argue  that  mil- 
lions of  Russians  also  disappeared. 

But  the  family  and  the  many  Wallenberg 
committees  around  the  world  reject  this  and 
t>elieve  he  is  alive,  noting  numerous  reports 
of  sightings  through  the  years.  The  Soviets 
may  fear  the  embarrassment  of  releasing 
Wallenberg,  or  revealing  deUlls  of  his  fate 
(was  he  tortured?)  and  the  reasons  for  his 
arrest  (he  may  have  been  suspected  as  a  US 
spy),  and  could  be  trying  to  appease  West- 
em  opinion  by  placing  the  onus  on  their 
predecessors. 

The  Reagan  and  now  the  Bush  adminis- 
trations have  recognized  the  US  responsibil- 
ity to  pursue  this  case;  Wallent>erg's  mission 
was  sponsored  by  the  US.  and  in  1981  he 
became  the  second  foreigner  (Churchill  was 
the  first)  to  be  made  an  honorary  citizen. 
Secretary  of  State  Baker  raised  the  matter 
with  Soviet  Foreign  Minister  Shevardnadze 
last  Septeml>er.  Treading  a  delicate  diplo- 
matic path.  President  Bush  must  raise  It 
again  with  Mr.  Gorbachev  at  the  summit. 

Raoul  Wallenl>erg  is  our  conscience.  In 
mankind's  blackest  hour,  when  unsurpassed 
human  depravity  seemed  to  rule,  and  those 
who  could  have  helped.  Including  the  US. 
did  far  too  little,  he  was  a  beacon  of  good- 
ness and  light.  When  we  see  the  vicious 
hatreds  of  those  times  rising  again  in  East- 
em  Europe  and  Russia,  as  if  the  6  million 
Jews  had  never  perished.  Wallent)erg's  ex- 
ample forever  reminds  us  that  humanity 
can  l>e  redeemed. 
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IN  FAVOR  OF  BILL  AIDING 
HANDICAPPED  AMERICANS 


HON.  JIM  SUNNING 

or  KENTOCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  SUNNING.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  Americans  With  Disabilities  Act. 
HarKllcapped  Americans  and  Americans  with 
disabilities  are  a  tremerxlous  national  resource 
and  we  cannot  afford  to  lock  them  out  of  the 
Nation's  work  force  or  marketplace.  This  bill 
will  go  a  long  way  at  fully  integrating  the 
har>dicapped  into  our  society. 

When  the  ADA  was  first  introduced,  and  in 
fact  wtien  it  first  came  to  tfie  House  floor.  I 
had  some  very  senous  reservations  atx>ut  it.  I 
felt  that  the  definitions  in  the  M\  were  too 
vague  and  that  it  would  Invite  a  flood  of  law 
suits  against  small  businesses. 

However,  over  the  past  few  days,  amend- 
ments have  been  acided  to  the  bill  which  I 
think  address  these  concerns.  By  delaying  the 
enforcement  of  ttie  public  accommodations 
provisions  for  small  businesses  and  by  speci- 
fying that  an  employer  can  use  a  wntten  job 
descnption  as  evidence  In  determining  the  es- 
sential functions  of  a  job,  we  have  taken  away 
a  good  deal  of  the  uncertainty  that  plagued 
the  original  bill. 

Alttiough  I  would  have  liked  to  have  seen 
the  Sensenbrenner  amendment  and  tfie  Olin 
amendment  accepted  as  well,  I  do  believe  the 
t>ill  has  been  improved  sufficiently  to  meht 
passage.  I  urge  my  colleagues  to  vote  for  this 
important  step  toward  opening  the  door  of  so- 
ciety for  the  handicapped. 


GREAT  FRENCH  FRY  WAR 


HON.  PAUL  B.  HENRY 

or  mcHiCAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  HENRY.  Mr.  Speaker,  our  U.S.  Trade 
Representative,  Carta  Hills,  met  in  Ottawa  last 
Friday  with  the  Canadian  Prime  Minister. 

I  hope  that  our  Trade  Representative  was 
rK>t  served  frer>ch  fhes  at  lunch  because  she 
would  have  t)een  in  danger  of  ctvsking  if  she 
was  aware  of  ttie  t>latant  manner  in  which  the 
Canadians  have  very  cleverly  kept  American 
processed  frerKh  fhes  out  of  their  market 
while  selling  aggressively  in  (xirs. 

By  smokescreen  regulation  on  irKoming 
frozen  potato  products,  the  Canadians  keep 
the  entire  Canadian  domestic,  wtiolesale 
frerKh  fry  market  to  themselves— while  at  ttie 
same  time  they  are  poised  to  possibly  txjild 
two  new  frozen  potato  processir>g  plants  very 
ck>se  to  our  border  in  Maine  with  Vnw  sights 
on  our  market.  We  have  no  similar  lockout 
provision. 

Mr.  Speaker,  it  is  r>ecessary  for  the  United 
States  to  take  action  so  that  tfie  Canadians 
canrrat  have  their  frerKh  fhes  arid  eat  ttiem 
too. 


HON.  CASS  BALLENGER 

or  NORTH  CAROUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  BALLENGER.  Mr.  Speaker,  on  Tuesday. 
May  1 5,  I  was  en  route  to  the  House  Chamt>er 
for  a  vote  on  House  Resolution  381,  but  un- 
fortunately, dkj  not  make  it  to  the  House  floor 
before  time  had  expired.  I  would  like  tfie 
record  to  show  tftat  had  I  been  present,  I 
would  have  voted  "aye"  on  rollcall  No.  108. 


TRIBUTE  TO  DR.  JOSEPH 
POWER  KELLY 


HON.  IKE  SKELTON 

OP  Missointi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  SKELTON.  Mr.  Speaker,  with  much 
pleasure  I  rise  today  to  recognize  a  special  in- 
divkJual,  Dr.  Joseph  Power  Kelly,  provost  of 
Webster  University  in  St.  Louis,  MO.  He  has 
contributed  25  years  of  service  to  American 
higher  education  at  Webster  University,  and 
many  of  his  finer  students  have  been  resi- 
dents of  my  Fourth  Congressional  District  in 
Missouri.  Webster  University's  graduate  pro- 
grams in  Kansas  City  have  provided  excellent 
opportunity  for  the  pursuit  of  master's  degrees 
in  teaching  and  busiriess.  Of  ccxjrse.  those 
programs  have  t>een  managed  by  Provost 
Kelly. 

As  a  yourtg  man  in  his  home  State  of  Mon- 
tana, Joe  Kelly  began  an  exemplary  youth  in 
high  sch(X>l,  distinguishing  himself  as  a  schol- 
ar and  an  athlete  at  Butte  Boys'  Central.  He 
continued  to  pursue  athleticism  and  academ- 
ics throughout  college  at  Montana  State  Uni- 
versity, wt>efe  he  became  "Jumpin'  Joe"  for 
perfecting  ttie  r>ew  art  of  the  high  arcing  jump 
shot.  At  tt>e  same  time,  he  excelled  in  the 
stucjy  of  history  and  politics. 

"Jumpin'  Joe"  Kelly  continued  to  integrate 
his  interest  in  history  and  political  science  into 
his  life.  After  finishing  his  university  career,  he 
shared  his  historical  krrawledge  as  a  high 
school  professor,  until  he  t>ecame  the  execu- 
tive director  of  the  Montana  Democratic  Party. 

The  lure  of  being  an  active  leader  In  politics 
drew  him  away  from  teaching,  yet  he  eventu- 
ally continued  his  pursuit  of  t>eing  an  educa- 
tor. He  earr>ed  his  doctorate  in  political  sci- 
ence from  Washington  University  In  St.  Louis, 
and  In  1965.  Dr.  Kelly  t>ecame  an  administra- 
tor at  Webster  University,  where  he  has 
t>ecome  widely  known  and  greatly  appreciated 
throughout  a  quarter  of  a  century. 

Joe  Kelly  has  set  an  excellent  example  for 
stu(jents  and  scholars  of  my  Fourth  Congres- 
sional District,  as  well  as  for  the  State  of  Mis- 
souri and  the  Nation.  I  hope  my  fellow  Mem- 
bers of  Congress  will  join  me  in  congratulating 
him  for  his  leadership  and  dedication  to  edu- 
cation. 
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THE      28TH      ANNIVERSARY      OF 
THE  BELLMOREMERRICK 

UNITED     SECONDARY     TEACH- 
ERS ASSOCIATION 

HON.  NORMAN  F.  LENT 

I  or  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  LENT,  Mr.  Speaker,  this  year  marks  the 
28th  anniversary  of  the  Bellmore-Merrick 
United  Secondary  Teachers  Association.  At  a 
dinner-dance.  June  14,  this  year's  retirees 
from  the  Bellmore-Merrick  school  district  will 
t>e  honored  for  their  many  years  of  loyal  and 
dedicated  contributions  to  the  field  of  educa- 
tk>n.  In  addition,  professionals  from  the 
schools  and  local  communities  will  be  recog- 
nized as  wefl  for  their  accomplishments. 

Secondary  education  serves  as  a  critical 
step  in  the  academic  preparation  of  our  young 
people  as  they  venture  out  Into  the  worid. 
Whettier  they  go  on  to  college  or  join  the 
working  world,  what  students  learn  in  high 
school  will  help  them  become  active,  con- 
cerned memt)ers  of  society.  Secondary  teach- 
ers, therefore,  have  a  tremendous  Influence  In 
shaping  our  young  people  Into  the  future  lead- 
ers of  America. 

Since  the  assixlatlon  was  established  in 
1961,  It  has  grown  to  become  a  powerful  ad- 
vocate for  teachers  and  helped  to  foster  posi- 
tive changes  to  promote  learning  in  the  class- 
room. Therefore,  I'd  like  to  extend  my  sincere 
appreciation  to  PreskJent  Lou  DeFilippo  and 
all  the  meml)ers  of  the  Bellmore-Merrick 
United  Secondary  Teachers  Association  for 
their  exemplary  work  to  pronriote  excellence  In 
education.  Their  significant  efforts  are  deeply 
appreciated.  Thank  you,  and  t>est  wishes  on 
this  Important  occasion. 
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A  TRIBUTE  TO  MRS.  ATHELINA 
H.  LATHAM 


A  TRIBUTE  TO  JEANNINE  SUSAN 
BLANCHET 


HON.  KONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I 

Tuesday,  May  22,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  Is  my  dis- 
tinct pleasure  to  congratulate  Jeannlne  Susan 
Blanchet,  of  Central  Falls,  Rl,  this  year's  recip- 
ient of  the  Congressman  Ronald  K.  Macht- 
LEY  Academic  and  Leadership  Excellence 
Award  for  William  M.  Davies  Jr.,  Technical 
High  School,  in  Lincoln,  Rl. 

This  award  Is  presented  to  the  student, 
chosen  by  William  M.  Davies  Jr.,  Technical 
High  School,  who  demonstrates  a  mature 
blend  of  academic  achievement,  community 
Involvement,  and  leadership  qualities. 

Jeannlne  certainly  met  these  criteria  during 
her  high  sch(X}l  years.  She  Is  the  salutatorian 
for  her  class  and  has  been  a  memljer  of  the 
National  Honor  Society  for  4  years.  She  has 
also  won  a  Merit  Award  and  took  first  place  in 
a  data  processing  competition. 

I  commend  Jeannlne  for  her  outstanding 
achievements  and  wish  her  all  the  t}est  in  her 
future  endeavors. 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mrs.  Athelina  H.  Latham  on  re- 
ceiving an  honorary  degree  from  the  Rhode 
Island  School  of  Design  in  Provkler>ce,  Rl. 

Athelina  is  receiving  this  degree  in  recogni- 
tion of  her  many  outstanding  accomplish- 
ments ar>d  achievements  in  the  worid  of  art 
and  art  education.  Today  at  the  age  of  82, 
Athelina  is  still  a  vibrant  teacher  and  gener- 
ously shares  her  talents  with  ottiers.  Her 
career  in  art  has  spanned  almost  60  years 
and  has  taken  place  across  the  country.  She 
has  taught  In  New  York  City  and  Chicago  and 
in  her  home  State  of  Rhode  Island  in  several 
Institutions.  She  has  taught  art  to  people  of  all 
ages,  from  children  to  senk)r  citizens.  Her 
achievements  are  not  only  in  the  fieW  of  art 
education  but  also  in  hat  and  glove  design.  In 
1940,  she  opened  the  successful  Latfiam 
French  Glove  Studk}  In  Chicago,  IL,  wtiere 
she  received  national  recognition  for  her 
unique  designs. 

It  Is  a  great  pleasure  for  me  to  congratulate 
Athelina  H.  Lattiam  on  her  receiving  an  honor- 
ary bachelor  of  fine  arts  degree  from  the 
Rhode  Island  School  of  Design.  I  wish  her  all 
the  best  and  continued  success  In  the  future. 


A  TRIBUTE  TO  RHODE  ISLAND 
GOVERNMENT  AGENCIES 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  an  exemplary  government  pro- 
gram that  alms  at  alleviating  hunger  among 
our  Nation's  most  needy  citizens. 

The  U.S.  Department  of  Agriculture  recently 
supplied  Rhode  Island  with  surplus  food  to  tie 
distributed  through  State  government  agen- 
cies. I  commend  the  Rhode  Island  Depart- 
ment of  Human  Services,  the  Department  of 
Elderiy  Affairs,  Community  Action  agencies, 
and  the  Office  of  Food  Purchases  for  a  job 
well  done,  getting  the  food  distributed  quickly 
and  efficiently. 

If  one  child,  one  senior  citizen,  goes  to  bed 
hungry  or  undernourished  we  are  condemned 
with  the  guilt  of  failing  to  provide  the  bare  ne- 
cessities for  our  citizens.  This  is  c:ertalnly  one 
program  that  we  canrrat  afford  to  overtook. 

The  many  dedicated  and  hard-working 
people  who  compose  these  agencies  deserve 
a  good  measure  of  appreciation  for  their  serv- 
ice to  our  needy  citizens.  I  pledge  my  supp(xt 
for  this  program  and  Its  efforts  on  t>ehalf  of 
our  Nation's  needy  citizens. 


May  22,  1990 
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A  TRIBUTE  TO  JOH^N  W.  TAYLOR 

HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISI^ND 
IH  THB  HOUSE  OF  RKpkESENTATIVES 

Tuesday,  May  22.  1990 
Mr.  MACHTLEY  Mr.  Speaker,  I  nse  today 
to  recognize  John  W.  Taykx  of  Middletown, 
Rl.  who  ts  being  honored  as  "Elk  of  the  Year" 
by  the  members  of  Newport  Lodge  No.  104  of 
tfie  Benevolent  and  Protective  Order  of  Elks. 
John  has  been  selected  by  his  fellow  mem- 
bers tor  his  outstanding  and  dedicated  contn- 
butlons  to  many  worthy  causes  throughout  the 
years.  John  has  been  instrumental  m  raising 
thousands  of  dollars  for  many  worthwhile 
charities  and  has  truly  distinguished  himself  m 
his  community  He  has  given  countless  hours 
and  days  for  the  sake  of  others,  all  for  the 
benefit  of  his  fellow  citizens  Among  John's 
accomplishnr>ents  are  raising  over  S6,000  for 
the  Muscular  Dystrophy  Association  through  a 
bowl-a-thon  that  was  cooitdinated  with  other 
chantat>le  groups  in  the  atea.  He  also  ran  a 
fundraiser  for  Nicholas  Tasso,  an  18-month- 
old  child  who  has  a  congemtal  heart  condition. 
Over  600  people  from  the  community  attend- 
ed this  fundraiser  to  help  with  Nicholas'  medi- 
cal costs. 

It  is  with  great  pleasure  that  I  salute  John 
W.  Taylor  for  all  his  exemplary  chantable 
work.  His  spirit  of  compadsion  for  his  fellow 
citizens  serves  as  a  model  for  us  all. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  REV.  WILLIAM  J. 
O'NEILL 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  congratulate  Rev.  William  J.  O'Neill  of 
Jamestown.  Rl,  who  is  celebrating  his  25th 
anniversary  of  his  ordination  into  the  pnest- 
hood. 

Reverend  O'Neill,  who  is  now  the  pastor  of 
St.  Mark  Parish  in  Jamestown,  has  faithfully 
carried  out  his  solemn  oath  for  a  quarter  of  a 
century  now  I  extend  my  most  sincere  con- 
gratulations to  Reverend  O'Neill  and  wish  him 
all  the  best  in  the  future. 


A  TRIBUTE  TO  K/|rEN  GRECO 

HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REIfRESENTATIVES 

Tuesday.  May  22.  1990 

Mr.  MACHTLEY,  Mr.  Speaker.  I  rise  today 
to  recognize  Karen  Greco  of  Cranston,  Rl, 
who  has  been  selected  to  receive  one  of  two 
national  Very  Special  Arts  Young  Playwrights 
Awards. 

Her  play,  "Ritty  and  Jeslus  Came  to  Dinner 
and  Enjoyed  a  Plate  of  Borscht."  has  been 
chosen  as  a  national  winrter  in  the  very  per- 
formance of  the  play  at  tt>e  Kennedy  Center  in 
Washington.  DC.  on  June  4.  Very  Special  Arts 
was  founded  in  1974  by  Jean  Kennedy  Smith 
as  an  educational  affiliate  to  the  John  F  Ken- 
nedy Center  for  the  Perlorming  Arts  Very 
Special  Arts  provides  opportunities  in  the  arts 
to  individuals  with  disabilities.  Very  Special 
Arts  Rhode  Island  has  been  working  toward 
this  goal  since  1986 

Each  year  young  playwrights  submit  scnpts 
nationwide  to  the  Young  Ptaywnghts  Program. 
These  scnpts  must  deal  with  some  aspect  of 
disability  For  Karen,  the  play  has  a  special 
nneanirig  that  transcends  wirming  the  competi- 
tion. Karen's  play  is  based!  on  her  own  expen- 
ence  as  the  daughter  of  a  mentally  ill  mother 
"Ritty"  IS  a  two-charactar  play  in  which  a 
daughter  and  her  schizophrenic  mother  speak 
to  the  audience.  Karen's  pjay  is  truly  a  power- 
ful piece,  not  only  for  its  ^»ntent  but  also  for 
its  personal  nature  ¥»«th  Karen. 

It  is  with  great  pleasure  that  I  congratulate 
Karen  for  her  outstanding  achievement.  I  wish 
her  the  best  and  success  m  her  future  en- 
deavors. 


May  22,  1990 

Mrs.  Brito  IS  the  chairperson  of  the  English 
department  at  Bristol  High  School.  Her  dedi- 
cation to  her  profession  arKJ  her  students  has 
continually  grown  and  strengthened  as  evi- 
denced by  her  drive  to  create  a  learning  at- 
mosphere conducive  to  excellerfce  arfd 
achievement  She  is  also  a  respected  civic 
leader  and  has  given  many  hours  to  a  multi- 
tude of  charitable  causes. 

I  would  like  to  thank  Elizabeth  for  her  dedi- 
cation to  her  profession  and  her  students.  Her 
love  for  the  work  and  her  community  serves 
as  a  model  for  us  all.  I  wish  her  all  the  t>est 
and  continued  success  in  the  future. 


A  TRIBUTE  TO  DR.  ROBERT  C. 
ARRUDA 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  May  22.  1990 
Mr.    MACHTLEY.    Mr.    Speaker,   it   is   with 
great  pleasure  that  I  nse  today  to  recognize 
an  individual  wtw  fias  so  unselfishly  given  of 
himself  to  our  Nation's  youth. 

Dr.  Robert  C.  Amida  of  Bnstol.  Rl.  is  receiv- 
ir>g  a  Fulbnght  Fellowship  for  the  summer  of 
1990.  in  Buenos  Aires.  Argentina.  He  is 
among  20  of  Americas  finest  citizens  chosen 
to  establish  this  important  cultural  and  educa- 
tional bor>d  with  Argentina.  Dr.  Arruda  is  a  col- 
lege professor  of  French.  Spanish,  and  Portu- 
guese and  has  made  a  lifelong  commitrrwnt  to 
teaching  these  languages  and  cultures  to  ev- 
eryor>e  He  firmly  Ijelieves  that  global  commu- 
nication IS  a  means  toward  world  peace  and 
has  dedicated  his  career  toward  promoting 
this  goal.  He  is  a  well-respected  member  of 
his  community  and  has  given  countless  num- 
bers of  hours  to  rruiny  chantable  causes 

I  would  like  to  thank  Dr  Robert  C.  Amjda 
for  his  devotk>n  to  his  job  and  his  community. 
He  has  denrKKistrated  a  love  for  his  work  that 
transcends  the  classroom  and  pushes  ott>ers 
toward  better  communication  I  hope  that 
otfiers  may  follow  his  example  I  vmsh  him  all 
the  t>est  and  future  success  in  all  his  endeav- 
ors. 


A  TRIBUTE  TO  MRS.  ELIZABETH 
G.  BRITO 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  nse  today  to  congratulate 
a  memljer  of  my  community  for  all  of  her  out- 
standing efforts  on  t>ehalf  of  our  Nation's 
nrrost  valuable  resource — our  students. 

Mrs.  Elizabeth  G.  Brito  of  Bristol,  Rl,  has 
t>een  awarded  a  Christa  McAuliffe  Fellowship 
to  continue  research  arxj  expand  a  system- 
wkje  Thinking/Learning/Study  Skills  Program 
currently  in  place  in  the  Bnstol  Public  Schools 


INTRODUCTION  OP  H.R.  4878. 
THE  OCEAN  DUMPING  BAN  EX- 
TENSION ACT 


HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  LENT.  Mr.  Speaker,  during  the  last  Con- 
gress, we  made  the  determination  to  stop  the 
dumping  of  sewage  sludge  in  our  oceans.  This 
IS  an  environmentally  soundf  decision,  arxJ  I 
was  proud  to  coauthor  the  Ocean  Dumping 
Ban  Act  of  1988,  which  ended  this  filthy  prac- 
tice. 

But  Mr.  Speaker,  the  most  well-intentior>ed 
plans  can  and  often  do  go  awry.  Such  a  situa- 
tion is  occumng  in  Nassau  County.  NY,  which 
I  have  the  pleasure  of  representing  in  the 
Cor>gress  In  order  for  Nassau  County  to  stop 
the  ocean  dumping  of  sewage  sludge  by  De- 
ceml)er  31,  1991,  it  has  been  ordered  to  build 
a  dewatenng  facility  in  Bay  Park,  a  small,  resi- 
dential community. 

Bay  Park  Is  uniquely  unfit  for  the  sitir>g  of  a 
sludge  dewatenng  facility.  The  existing  sludge 
treatment  facility  is  ringed  by  sir)gle  family 
homes.  The  only  access  to  and  from  the  plant 
is  a  single-lane  roadway,  that  winds  its  way 
through  quiet,  residential  streets,  past  a 
junk>r/senlor  high  school  arvj  three  elementa- 
ry schools.  Eighteen- wheel  ngs  will  come  roar- 
ir>g  through  this  quiet  neightx>rhood.  one  every 
15  minutes,  each  and  every  day. 

Nassau  County  officials  are  opposed  to  the 
siting  of  the  plant  in  Bay  Park.  They  petitioned 
t!he  Federal  court  for  an  extension  of  time  in 
which  ttiey  could  enter  into  contracts  with  pri- 
vate vendors,  so  that  tt>e  sludge  could  be 
processed  in  rranresidential  areas  without  en- 
dangenng  the  health  and  well-t>eing  of  subur- 
ban Nassau  County.  Unfortunately,  the  exten- 
sion request  was  denied. 

Mr.  Speaker,  my  bill  is  simple:  it  will  grant  a 
1-year  extension  to  Nassau  County  so  that 
they  may  pursue  the  private  vendor  option, 
which  is  the  most  environmentally  sound 
manner  in  which  to  dispose  of  sewage  sludge. 
This  action  is  not  unprecedented:  I  understand 
that  the  city  of  New  York  has  been  allowed  an 
additior^l  l  year  in  which  to  formulate  its  al- 
ternative to  ocean  dumping.  By  granting  this 
additional  time,  we  wnll  afford  tt>e  residents  of 
Bay  Park  the  opportunity  to  live  without  ttie 
fear  of  massive  trucks  and  potentially  hazard- 
ous sludge  endangering  tt>e  lives  of  their  fami- 
lies. 


May  22,  1990 

We  pursue  environmental  policies  to  better 
the  lives  of  the  people  we  serve.  My  constitu- 
ents are  clearly  being  endangered  by  the  cur- 
rent way  in  which  the  Ocean  Dumping  Ban 
Act  is  being  implemented.  I  urge  my  col- 
leagues to  support  this  truly  environmental 
action,  and  allow  Nassau  County's  1.2  million 
residents  the  opportunity  to  devise  an  environ- 
mentally sound  method  to  dispose  of  sewage 
sludge. 


CONGRATULATIONS  TO  MOUNT 
VERNON  DARE  GRADUATES 


HON.  GLENN  POSHARD 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  POSHARD.  Mr.  Speaker,  I  am  pleased 
to  let  you  know  about  a  group  of  future  lead- 
ers in  this  country  who  are  attending  school  in 
Mount  Vernon.  IL. 

These  students  have  worked  with  some 
dedicated  adults  to  complete  the  DARE  Pro- 
gram. They  have  made  a  commitment  to  stay- 
ir>g  off  drugs  and  learning  more  about  tfie  pit- 
falls of  growing  up  in  this  complicated  world. 

Young  people  need  to  know  they  have  the 
love  and  support  of  tfieir  families  and  commu- 
nities if  they  are  going  to  take  a  stand  and  do 
tt>e  right  thing.  This  is  an  important  first  step 
which  I  am  proud  to  support. 

On  behalf  of  all  of  southern  Illinois,  I  con- 
gratulate the  Mount  Vernon  community  for  its 
dedication  on  this  important  issue.  I  wish  them 
continued  success  in  their  efforts. 

I  would  like  to  enter  their  names  into  the 
Congressional  Record  so  they  may  receive 
the  recognition  they  deserve. 

Mount  Vernon  Sixth  Grade  Schools 

Dr.  Lawrence  Loveall.  Superintendent;  Dr. 
Nick  OslMme.  Assistant  Superintendent: 
Ron  Massey.  Mount  Vernon  City  Police 
Chief:  Trooper  Dave  Turner,  Illinois  State 
Police. 

HORACE  MANN  SCHOOL 

Principal— Mr.  Jerry  Clemens:  Teacher- 
Mr.  Sidney  Milliner.  Students— Shanda 
Boling.  Risa  Cole.  Tina  Cooper,  Ayanna 
Dinwiddle,  Lisa  Drew.  Leslie  Ellis.  Jennifer 
E^kew.  Jacquelyn  Goddard,  Michael  Lynn 
Hecli.  Eva  Helm.  Chris  Hudgens,  Starla 
Jacltson.  Christopher  Johnston.  Ami  Jo  Jol- 
liff.  Emily  Mahan,  Jason  Ridley.  Gentry 
Rudd.  Chevette  Sanders.  Amy  Scarber. 
Brandi  Thompson.  Donnell  Young,  William 
B.  Rustin.  Markesha  Doggan,  Anthony 
Rainey.  Billie  Wallis,  Stacy  Rainey.  Melodie 
Johnson.  Teny  Karch. 

BENJAMIN  FRANKLIN  SCHOOL 

Principal— Dr.  James  Upchurch:  Teach- 
er-Mike Vaughan.  Students— Crystal 
Austin.  Brandi  Bowdler,  Aaron  Bradford, 
Dameon  Brown,  Andrew  Buckley.  Christy 
Daniels,  Anthony  Dickey,  Jamie  Ellis.  Kim- 
berly  Fares,  Susan  Hicks,  Jamie  Hughey, 
April  Johnson.  Amanda  Leibold.  Billy  Lock- 
eby,  Brian  Lowry,  Mark  McKinney,  Robert 
Mooney,  Justin  Morgan.  Kristy  Peacock, 
Shana  Ramirez,  Lori  Ramsey,  Holly  Reyn- 
olds, Kellie  Schuster,  Paula  Scott.  Amanda 
Smith.  Hazel  Smith.  Christina  Williams. 

ABRAHAM  LINCOLN  SCHOOL 

Principal— Carl  Baker:  Teacher— Rebecca 
Krueger.  Students— Melanie  Aissa,  Keruieth 
Allen.  April  Bain.  Ben  Bartolomucci.  Alex 
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Black,  John  Brown,  Charlotte  Cotton,  Steve 
Davis,  Andrea  Dickneite.  Jenny  Eller,  Beth 
Ellis.  Jacque  Epperson.  Cheryl  Glerm.  Julie 
Griffin.  James  Hargrove.  Kesha  Harper, 
Olivia  Hart.  Alex  Hathaway.  Tammy 
Henson.  Michael  Hicks,  Rosalind  Hodge, 
Amy  Hopper.  John  Homer.  Lincoln  James. 
Jeff  Johnson.  Landon  Jones,  Michael  Kroes- 
chen.  Shareen  Ladd,  Aaron  Lewis,  Charles 
Longwell.  Billy  Miller.  Nina  Navarro. 
Amanda  Nixon.  Danny  Pribble,  Raymond 
Richards.  Dennis  Riley,  Matt  Rogers,  Nitai 
Spiro,  Matt  Sweeten,  Wendy  Tankersley. 
Rachel  Taylor,  Cameron  Wagner.  Doug 
Wetzel.  Anthony  White,  Jon  Wilimzig,  Edon 
Williams.  Jeff  Wimberly,  Sabrina  Winter. 
Kelly  Wood. 

J.L.  BtrPORO  SCHOOL 

Principal— Anson  Smith:  Teacher— Kurt 
Strothman.  Students— Marc  Apostol.  De- 
drick  Bell.  Chrissy  Bolerjack,  Lana  Catlin, 
Eric  Cho.  Darmy  Day.  Dalyn  Eggemeyer, 
Beth  Farris.  Richard  Flanagan,  Jessica  Hall, 
Katrina  Haslow,  Christie  Hulbert.  Cortell 
Jennings,  Jared  Knapp.  Colin  McLane,  Jen- 
nifer Mickelsen,  Jeffrey  Moore.  Chris 
Palmer.  Christy  Ray,  Jessica  Scherer,  Adam 
Stowers.  Chris  Throgmorton,  Gavin  Turner, 
Scott  Williams,  Mary  Jo  Willmore,  Kip 
Woodgett.  Lloyd  Neal,  Katheryn  Perrall, 
Shawn  Flatt. 

Teacher— Sue  Nance.  Students— Brandon 
Anderson.  Brian  Atchison.  Christina  Bar- 
rett, Jason  Bowden,  Valerie  Carr,  Sara  Coat- 
ney,  Nathan  Davis,  Kenneth  Elzy.  Melody 
Etzkom,  Brandon  Folsom,  Jennifer  Galiher, 
Roger  Graham,  Sandy  Hall,  Crystal  Hema- 
dez.  Josh  Johnson,  Cynthia  Kee,  Jennifer 
McDonald.  Michael  Martin.  Andrew  Meyer. 
David  Morgan.  Angle  Phoenix,  Troy 
Pietsch.  Andy  Ratcliff.  Tract  Schell,  Amber 
Strickland.  Willie  Suggs.  Ryan  Toliver,  Neal 
Wells.  Susanna  Widlcus.  Steven  Willis. 

DR.  ANDY  HALL  SCHOOL 

Principal— Dr.  Judith  York:  Teacher- 
John  Cherry.  Students— Michael  Bamer, 
Randy  Boyd,  Kelly  Bumpus,  Stephanie 
Caldwell,  Broderick  Disroe,  Tyrone  Harris, 
Stacy  Hawkins,  Rebecca  Hefner,  April 
Hodges,  Mat  Hodges,  Ann  Jones.  Chris 
Jones,  Michelle  Jones.  Amy  Meeks.  Kathy 
Meredith,  Kishia  Neal,  Misty  Odle,  Denise 
Perkins,  Kristopher  Prior.  Scott  ScrivTier. 
Eametta  Secrest.  Jayson  Silliman.  Kim 
Stokes,  Larry  Wright,  Michael  Yon,  Brad 
Hale.  Keisha  Lewis.  DeDe  Wilson.  Wendy 
Wert. 


"OPERATION  JUST  CAUSE  " 
VETERANS  REMEMBERED 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  GAYDOS.  Mr.  Speaker,  the  month  of 
May  has  special  significance  for  America's 
military  veterans  and  their  families. 

This  Monday,  May  28,  is  Memorial  Day;  a 
day  when  the  Nation  as  a  whole  bows  its 
head  in  honor  of  its  deceased  veterans,  par- 
ticularly those  killed  in  battle. 

Earlier  this  month,  on  May  8,  some  of  us  re- 
memt>ered  it  was  VE  Day;  the  45th  anniversa- 
ry of  the  end  of  World  War  II  in  Europe. 

And,  this  past  weekend,  Saturday,  May  19, 
was  "Armed  Forces  Day"  when  Americans 
paused  to  pay  tribute  to  the  men  and  women 
who  now  wear  the  uniform  of  their  country. 
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In  connectkm  with  the  latter  event,  I  was 
privileged  to  take  part  in  a  ceremony  hosted 
by  VFW  Post  5008  in  East  Pittsburgh,  PA,  that 
may  have  been  the  only  one  of  its  kind  in  the 
Natkjn.  The  program  M  more  than  just  recog- 
nize today's  military  personnel.  It  singled  out 
for  special  acknowledgment  those  veterans 
wtio  participated  in  "Opisration  Just  Cause"  in 
Panama  last  December. 

Four  members  of  the  armed  servrces  wtx) 
took  part  In  that  action  dedicated  a  plaque  in 
memory  of  the  23  Americans  killed  in  the  lir>e 
of  duty. 

It  has  been  said  the  Nation  whk^h  forgets  its 
veterans  will  itself  be  forgotten.  Let  me  assure 
everyone  here  the  people  of  East  Pittsburgh 
and  southwest  Pennsylvania  have  not— and 
will  not— forget  them. 

On  behalf  of  my  colleagues  in  ttie  Congress 
I  commend  those  who  participated  in  ttie  re- 
membrance of  "Operation  Just  Cause"  and,  in 
the  process,  remembering  all  veterans: 

Robert  Matthews,  commander,  VFW  Post 
5008;  Frank  Marko,  adjutant  American  Legion 
Post  2,  Guy  Bordogna,  past  commander/serv- 
ice offk»r,  VFW  Post  5008;  John  Biedrzycki, 
past  county  commander/past  district  com- 
mander, VFW;  Tom  Berlich,  mayor  of  East 
Pittsburgh;  the  Reverends  Robert  J.  Boyle, 
Russell  Maurer,  John  Fedomock,  and  E. 
Jerome  Alexis,  a  former  POW. 

Helen  Marchitello,  president  of  VFW  Ladies 
Auxiliary;  Kathleen  Adams,  president  of  Ameri- 
can Legion  Ladles  Auxiliary;  Rear  Adm.  John 
Rohleder.  USN  retired;  State  Senator  Mk:hael 
Dawida;  State  Representative  Tom  Michlovk:; 
Allegheny  County  Commissioner  Larry  Dunn; 
county  recorder  of  deeds  Michael  Delia  Vec- 
chia;  members  of  the  firing  squad  from  Turtle 
Creek  VFW  Post  207;  Curt  Verner  and  David 
Kaufman,  who  played  "Taps":  Helen  Harchel- 
road,  decorations:  and  memtiers  of  Woodland 
Hills  Junior  Chorus. 

Dedicating  the  memorial  plaque  to  tfieir 
fallen  comrades  were  1st  Lt.  Earl  Gentile.  U.S. 
Army,  of  North  Braddock.  PA.,  a  neighboring 
community:  and  Chiefs  Lawrence  Barrett, 
Richard  Hansen,  and  David  Knauff,  represent- 
ing the  U.S.  Navy. 

Mr.  Speaker,  what  I  witnessed  last  Saturday 
made  me  very  proud  to  be  an  American,  very 
proud  to  be  a  veteran  arnJ  very  proud  of  the 
people  I  represent  in  the  Congress  of  the 
United  States. 


CONGRESS  SHOULD  STOP  DE- 
LAYING AID  TO  CENTRAL 
AMERICAN  EMERGING  DEMOC- 
RACIES 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  RHODES.  Mr.  Speaker,  President  Bush 
has  implored  Congress  to  act  expeditiously  on 
his  request  for  assistance  to  Panama  and 
Nicaragua,  and  has  Insisted  that  Congress  not 
leave  for  the  Memorial  Day  recess  until  a  bill 
which  he  can  sign  Is  on  his  desk. 

The  President  is  absolutely  right,  and  in  fact 
I  wish  he  had  gone  farther  and  threatened  to 


^r\/^       «  j\r\^\ 
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use  his  constitutional  pomw  to  twW  Congress 
in  session  until  such  a  l)iH  i«  passed. 

It  is  nettling  sIXKt  of  scandalous  that  Con- 
gress has  not  acted  on  the  President's  re- 
quest for  assistance  to  Pananw.  which  came 
in  January,  or  for  Nicaragua,  which  came  in 
March.  These  two  countries  are  in  desperate 
need.  President  Chamorro  of  Nicaragua  has 
been  forced  to  the  humiliation  of  sending  a 
cable  to  the  President,  begging  him  for  erner- 
gency  interim  assistance.  The  President  has 
been  forced  to  the  humiliation  of  telling  her 
that  he  does  not  have  ttw  authority  even  to 
provide  her  country  with  emergency  assist- 
ance, j 

This  is  outrageous. 

These  two  countries  afe  in  the  condition 
they  are  in  because  of  explicit  policies  of  the 
United  States.  This  country  imposed  ecof>omic 
sanctions  on  both  Panama  and  Nicaragua, 
supported  military  efforts  in  Nicaragua,  and 
mounted  our  own  military  effort  in  Panama  to 
pursue  our  goal  of  promoting  democracy  in 
Central  America.  The  people  of  both  countries 
resporvjed  in  freely  held  ellections  by  throwing 
out  their  dictators  and  installing  democratic  re- 
gimes and  reforms.  They  have  done  what  we 
asked  of  them,  and  now  We  refuse  to  provide 
them  with  the  assistance  tfiey  need  to  restore 
their  economies  and  to  en^re  the  success  of 
their  aspirations  for  peace,  freedom,  and  de- 
mocracy. At  the  same  time,  the  Congress  is 
threatening  to  cut  off  aid  to  El  Salvador,  a  de- 
mocracy threatened  with|  destaiction  by  a 
Marxist  insurgerx:y. 

Have  we  gone  crazy?     | 

It  is  time  to  lay  the  responsibility  for  this  un- 
conscionat>le  inactivity  right  where  it  belongs: 
at  tt>e  doorstep  of  the  Derrtocrats  in  Congress, 
starting  with  Speaker  Foley  and  Majority 
Leader  Mitchell,  and  including  every  single 
Democrat  Member  of  the  House  and  Senate. 
The  President  of  the  United  States  has  been 
reduced  to  pleading  and  even  threaterting  the 
Congress  to  get  it  to  do  its  duty  and  to  uphokj 
the  word  and  the  obligation  of  this  country 
and  to  take  ttie  initial  steps  necessary  to  re- 
store dignity  to  the  people  of  Central  Amenca. 

How  can  we  be  proud '  of  forcing  the  duly 
elected  president  of  a  sovereign  nation, 
wtxjse  success  we  applauded,  to  come  beg- 
ging to  Washington  for  assistance  she  was 
king  ago  promised?  How  can  we  be  proud  of 
destroyir>g  the  economies  of  two  countries  to 
further  our  interests,  and  then  walking  away 
from  tt>em  wtten  our  goals  are  achieved?  How 
can  we  be  proud  of  abandoning  a  fledgling 
democracy  whose  very  existerKe  is  threat- 
er>ed? 

Can  we  conclude  from  all  of  this  that  the 
Democrats  don't  want  democracy  to  succeed 
in  Central  America,  that  they  want  Noriega 
tMck  in  power  in  Panama^  the  Sandinistas  to 
return  to  Nk^ragua.  the  Marxists  to  rule  El 
Salvador?  What  other  cfonciusMsn  can  we 
draw? 

President  Bush,  keep  tfije  Congress  in  town 
until  it  does  its  duty  The  beople  of  Nicaragua 
and  Panama  deserve  no  Ic  ss. 
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HON.  HAROLD  ROGERS 

oPKurrocKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1990 

The  House  In  Committee  of  the  Whole 
House  on  the  State  of  the  Union  had  under 
consideration  the  bill  (H.R.  3030)  to  amend 
the  Clean  Air  Act  to  provide  for  the  attain- 
ment and  maintenance  of  the  national  am- 
bient air  quality  standards,  the  control  of 
toxic  air  pollutants,  the  prevention  of  acid 
deposition,  and  other  improvements  In  the 
quality  of  the  Nation's  air. 

Mr.  ROGERS.  Mr.  Chairman,  the  measure 
reported  out  of  ttie  Energy  and  Commerce 
Committee  is  a  comprehensive,  complex,  and 
tough  bill.  The  House  compromise  is  tougher 
than  the  administration's  proposal,  and  in 
some  key  aspects,  tougher  than  the  legisla- 
tk)n  whk:h  passed  the  Senate. 

I  am  acutely  aware  of  the  10-year  stalemate 
that  has  plagued  previous  attempts  to  reau- 
thorize the  Clean  Air  Act.  Much  credit  of 
course  must  be  given  to  the  President  for 
breaking  that  log  jam,  and  much  credit  must 
be  given  to  the  able  leader  ol  the  Energy  and 
Commerce  Committee,  Mr.  Dingell,  and  the 
ranking  Republk:an  member  from  New  York, 
Mr.  Lent.  Concessk>ns  have  been  worked  out 
on  a  number  of  issues,  including  air  toxk:s 
provisions,  a  tail  pipe  standard  agreement, 
and  new  requirements  for  ozor>e  nonattain- 
ment  problems  in  the  most  heavily  polluted 
cities  While  the  auto  companies  are  not  wildly 
enthusiastic,  they  have  a  can  do  attitude 
about  these  requirements,  at  least  for  the  first 
phase  of  these  requirements. 

But,  we  live  in  a  very  complex  industrialized 
society.  For  every  requirement  we  enact  there 
IS  an  economk:  impact,  there  is  a  job  impact, 
a  small  tiusiness  impact,  and  ttrase  tabs  must 
be  paid.  The  Business  Round  Table  recently 
published  a  comprehensive  analysis  of  the 
costs  of  various  clean  air  proposals.  Their 
best  cost  estimates  using  models  devetoped 
by  several  organizations  range  from  $31  bil- 
Ikm  to  $104  b«llk>n.  Moreover,  a  Harvard  Uni- 
versity report  on  environmental  regulation  and 
U.S.  economk:  growth  finds  that  pollutkjn 
abatement  controls  were  a  significant  contrib- 
utor to  tt>e  growth  slowdown  of  the  1970's. 
There  is  an  ecorromk:  pnce  to  be  pakl.  and 
we  must  readily  acknowledge  that  the  pnce  is 
high. 

The  Commerce  Department  reports  tliat  we 
currently  spend  $32  billion  a  year  on  environ- 
mental regulatk>ns.  Consequently,  we  have 
seen  signlfnant  improvements  in  tf>e  air  qual- 
ity across  the  country.  For  example,  today's 
cars  are  25  times  cleaner  than  20-year-oM 
cars.  The  Environmental  Protectksn  ager>cy  re- 
ports that  since  1978  emission  of  ambient  air- 
born  lead  declined  86  percent.  From  1973  to 
1988.  despite  an  85-percent  increase  in  coal 
use  natk>nwkje.  sulfur  dkixkle  emissk>ns  have 
decreased  35  percent.  Nitrogen  oxkles  have 
declined  12  percent  since  peaking  in  1978.  In 
my  home  State  of  Kentucky,  electric  utilities 
have  cut  sulfur  dkjxkje  emissions  in  half  from 
1975  to  1985.  wtiile  Increasing  the  amount  of 


coal  burned  by  17  percent.  All  these  de- 
creases are  the  result  of  the  cunent  clean  air 
law. 

But  as  we  look  for  ways  to  continue  these 
improvements,  we  may  well  jeopardize  the 
only  course  that  can  guarantee  a  cleaner  en- 
vironment. The  solution  to  our  natk}n's  pollu- 
tk}n  problems  is  innovatk>n,  t>etter  technok>gy. 
arxj  unleashing  the  power  of  the  human  mind 
In  a  free  society.  The  results  we  seek  cannot 
be  achieved  If  we  go  after  them  with  the 
heavy  artillery  of  big  government.  History  tells 
us  tt^at  closed  societies,  where  Government 
controls  technology  ar>d  inrnjvation,  have 
dismal  success  records  at  achieving  clean  air 
goals.  I  am  corK;err>ed  that  we  are  forgetting 
the  lessons  of  history.  It  is  not  surprising  to 
me  that  the  West  Germans  tiave  tiad  to  waive 
the  air  pollutant  starxlards  on  East  German 
cars.  That  is  a  typical  problem  of  command- 
control  economies.  We  must  not  move  in  that 
direction.  The  first  principle  of  any  clean  air 
bill  should  be  maximizing  flexibility  for  innova- 
tk>n. 

Last,  Mr.  Chairman,  but  certainly  not  least.  I 
want  to  focus  on  the  acid  rain  title  of  the  bill. 
Although  this  title  has  also  been  worked  out  in 
committee.  I  remain  deeply  concerned  that 
title  V  is  not  a  fuel-neutral  bill.  Because  of  the 
effects  of  tt)e  so-called  cap  in  phase  II,  the 
ackj  rain  provisions  will  severely  restrain  the 
use  of  coal  for  utilities  in  high  growth  States. 
Although  the  committee  report  acknowledges 
this  problem,  the  agreement  does  not,  in  my 
opink>n,  address  this  issue. 

Moreover,  the  economic  impacts  of  the  add 
rain  title  on  coal  communities  in  Kentucky  will 
be  corKentrated  on  Kentucky's  small  coal 
towns  which  are  almost  exclusively  deperxjent 
on  minir>g  for  their  economk:  viability. 

In  my  district.  wt>k:h  is  sometimes  refened 
to  as  a  low-sulfur  coal  area,  only  20  percent 
of  the  coal  can  meet  ttte  stricter  1.2  pourKls- 
per-milk}n  BTU  standard  required  in  phase  II. 
EPA  has  greatly  underestimated  the  potential 
mining-related  job  loss  in  its  cost  estimates. 
According  to  estimates  from  the  Clean  Air 
Working  Group  [CAWG].  tt>e  potential  jobs  at 
risk  of  being  k>st  from  clean  air  in  my  district 
could  be  as  high  as  1 ,400.  One  coal  company 
in  partk:ular  is  r>ow  threatened  with  extinctkxi 
t}ecause  of  the  unk^uely  crafted  features  of 
the  sulfur  dk)xide  emission  allowance  system. 
Eight  hundred  jobs  in  Whitley  and  Knox  coun- 
ties are  at  risk.  Ironk^ally.  this  firm  produces 
2.5  millkm  tons  of  some  of  the  lowest  sulfur 
coal  in  the  State  of  Kentucky,  and  it  generates 
$100  milton  of  revenues  into  the  Kentucky 
economy.  That  tuts  us  very  hard  wt>en  parts  of 
my  district  are  already  sufferir>g  with  unem- 
ployment rates  as  high  as  18  percent.  Al- 
ttKXjgh  I  have  discussed  this  problem  with 
committee  memt>ers  at  great  length,  ttie  com- 
mittee was  unat)le  to  resolve  tt>e  problem. 

We  also  know  that  tt>e  ackJ  rain  title  will 
mean  higher  utility  rates  for  Kentucky's  rate- 
payers. The  latest  estimates  from  the  Ken- 
tucky Energy  Cabinet  reveal  that  Kentucky's 
consumers  will  pay  anywtiere  from  12  to  18 
percent  more  for  tt>eir  electricity,  depending 
on  how  utilities  comply. 

Finally,  Mr.  Chairman,  wtwt  atxxjt  the  sci- 
erKe  t>ehind  the  ackJ  rain  Issue?  Let  me  close 
t>y  discussing  the  Natk>nal  Ackf  Rain  Predpita- 
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tk>n  Assessment  Program  [NAPAP]  that  was 
established  in  1980.  This  report  was  planned 
as  a  comprehensive  10-year  study.  Over  the 
decade,  the  cost  of  that  program  has  risen  to 
over  or>e-half  t>illion  dollars.  The  NAPAP  Pro- 
gram is  the  most  t)roadly  based  analysis  on 
the  effects  and  causes  of  ackJ  rain  ever  un- 
dertaken. The  Commissk>n  has  reviewed  over 
5,000  documents  and  studies,  more  than  300 
auttiors  explained  their  findings,  and  more 
than  100  peer  reviewers  examined  tfie  re- 
ports. 

AlttK>ugh  the  final  report  will  be  out  in  Sep- 
tember, a  draft  was  presented  to  an  interna- 
tkjnal  confererKe  of  scientists  in  February.  Ac- 
cording to  the  program  administrator,  there  is 
little  probability  that  any  of  the  conclusions 
would  be  changed.  Therefore,  the  report 
offers  very  cor>clusive  and  significant  findings. 

The  findings  under  sectk>n  18  that  deal  with 
forests  are,  and  I  quote: 

There  Is  no  evidence  of  a  general  or  un- 
usual decline  of  forest  In  the  United  States 
or  Canada  due  to  acidic  deposition  or  any 
other  stress  factor.  Moreover,  there  Is  no 
case  of  forest  decline  in  which  acidic  deposi- 
tion Is  known  to  l>e  a  predominate  cause. 

In  turning  to  tt>e  issue  of  crop  yields,  the 
NAPAP  report  states  and  I  quote: 

Ambient  sulfur  dioxide  concentrations  by 
themselves  are  not  responsible  for  regional 
scale  crop  yield  reduction  In  the  United 
States. 

Mr.  Chairman,  these  excerpts  offer  a  reveal- 
ing look  at  what  the  scientists  are  saying 
about  ackl  rain.  This  is  a  $1  million  problem 
with  a  $1  billkxi  price  tag.  Unfortunately,  the 
debate  in  Congress  is  not  about  science.  The 
proposal  to  control  emisskTns  that  form  ackJ 
rain— rK>w  being  debated  on  the  House 
floor— could  cost  $5  to  $10  tHilion  a  year;  the 
benefits,  in  terms  of  reduced  damage,  are  un- 
certain and,  at  best,  quite  small. 

I  have  a  summary  of  each  sectk>n  of  the 
NAPAP  report;  and,  I  insert  ttiat  summary  in 
the  Record: 

SUMMAKT 

The  following  summary  comments  are 
keyed  to  the  individual  section  numbers  in 
the  Detailed  Comments  section  which  fol- 
lows: 

1.  SOi  Emission  Trends.— National  SO> 
emissions  decreased  by  approximately  25% 
from  1973-1983  and  have  remained  relative- 
ly constant  since  that  time.  Without  new 
controls,  emissions  may  increase  or  decrease 
by  as  much  as  20%  l>etween  1990  and  2010. 
Emissions  are  expected  to  decline  from  2010 
to  about  2030  as  pre-NSPS  plants  retire. 
New  plant  growth  after  2010  could  result  In 
an  increase  In  total  emissions  after  2030, 
when  all  pre-NSPS  plants  have  heen  retired. 

2.  SOi  Effects  Categories.— Regional  scale 
SO>  effects  are  usually  evaluated  for  surface 
waters,  forests,  crops,  materials,  human 
health  and  visibility  (see  items  3  through  8 
l>eIow). 

3.  Surface  Waters.— A  percentage  (0  to  6 
percent  of  mid-Atlantic,  northeastern  and 
mldwestem  lakes  and  streams  are  acidic  and 
a  further  percentage  (0  to  18  percent  addi- 
tional) are  highly  sensitive  to  acidification 
(<50  fieg  L  acid  neutralizing  capacity 
[ANCID.  Florida  Is  a  special  case.  Biological 
impacts  occur  in  some  acidic  and  sensitive 
waters.  In  the  Northeast,  the  time  for  bio- 
logical recovery  may  be  long,  so  that  little 
near   term   benefit   would   t>e  expected   to 
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result  from  rapid  emission  reduction.  In  the 
Mid-Appalachian  Region,  the  time  scale  of 
acidification  and/or  recovery  (chemical  and 
biological)  Is  an  important  unknown.  It  will 
t>e  reported  In  the  NAPAP  1990  Assessment. 
Preliminary  findings  suggest  that  in  some 
mid-Atlantic  subregions,  significant  acidifi- 
cation may  occur  within  a  few  decades. 

4.  Forests.— Impacts  from  acidic  cloud- 
water  In  combination  with  other  stresses 
affect  some  high  elevation  spruce  forests  In 
the  Elast.  However,  there  Is  no  evidence  of 
widespread  forest  damage  from  acidic  depo- 
sition. Long-term  changes  in  the  chemistry 
of  some  sensitive  soils  are  expected,  al- 
though It  Is  uncertain  whether  this  will 
affect  forest  health. 

5.  Crops.— SOi  emissions  do  not  reduce 
crop  yields,  except  possibly  on  a  local  basis 
near  very  large  sources.  Crop  plants  are  not 
sensitive  to  the  wet  deposition  of  acidic  sub- 
stances. 

6.  VlslbUlty.— NAPAP  has  not  conducted 
Independent  research  on  visibility  effects  or 
values.  However,  visibility  l>enefit5  should 
\ye  Included  in  any  assessment  of  Sd  emis- 
sions reduction,  and  are  being  Included  in 
NAPAP's  Integrated  Assessment.  Atmos- 
pheric sulfate  particles  derived  from  SOj 
emissions  are  a  significant  contributor  to  re- 
duced visibility  and  emission  reductions  will 
lead  to  improved  visibility. 

7.  Human  Health.— NAPAP  program  has 
not  conducted  Independent  research  on  the 
"direct"  effects  associated  with  inhalation 
of  SOi  or  its  transformation  products,  which 
Include  acid  sulfate  aerosols.  The  health 
risies  associated  with  acid  aerosols  are  l}eing 
evaluated  by  ES'A  for  possible  inclusion  as  a 
National  Ambient  Air  Quality  Standard.  Re- 
ductions of  SOj  emissions  would  reduce 
risks  associated  with  current  loadings. 
NAPAP  continues  to  evaluate  the  results  of 
research  conducted  on  the  "Indirect"  health 
effects  of  acid  deposition  (e.g..  related  to 
mobilization  of  lead,  mercury  or  other 
metals  in  acidic  waters). 

8.  Materials.— Both  wet  and  dry  sulfur 
deposltlon  accelerates  the  deterioration  of 
carlwnate  stone,  galvanized  steel,  paint,  etc. 
Materials  benefits  would  t>e  greatest  if  depo- 
sition in  urban  areas  is  reduced,  thus  local 
sources  need  to  he  considered. 

9.  Nitrogen  Oxide  Emissions.— NOi  emis- 
sion control  will  be  l>eneficlal  in  several  re- 
gions. This  favors  the  use  of  technologies 
that  remove  NOi  including  low  NCX  burners 
and  clean  coal  technology  (COT)  compared 
to  the  current  generation  of  scrubl>ers  in 
cases  where  controls  may  l>e  required  at  ex- 
isting plants. 

10.  Impact  In  Canada  of  U.S.  Sd  Emis- 
sions.—U.S.  emissions  -reductions  intended 
to  benefit  effects  categories,  e.g.,  surface 
waters,  health  and  visibility,  in  the  Adiron- 
dack area  and  New  England  will  also  l>enef  it 
geographical  areas  in  northeastern  Canada. 
There  is  no  supportable  evidence,  however, 
for  widespread  impacts  on  Canadian  forests. 

11.  Economic  Valuation  of  Benefits.— No 
comprehensive  l>enefit  evaluation  is  avail- 
able, nor  likely  in  the  next  year.  Control 
strategy  evaluations  must  necessarily  in- 
volve Iwth  economic  and  physical  measures. 

12.  Control  Strategy  Implications.- En- 
hanced energy  conservation  Is  the  lowest 
cost  means  of  emission  reductions.  Coal  sub- 
stitution and  coal  washing  (where  not  al- 
ready practiced)  are  low  cost  options  for 
near  term  (e.g.,  by  1995)  emission  reduc- 
tions. Clean  Coal  Technology  (CCTT)  has 
many  l>enefits  (including  reduced  glol>al  cli- 
mate impacts)  compared  to  current  scrubl>er 
technology,  but  will  need  a  post-2000  dead- 
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line  (e.g.,  2003-2005)  for  full  ImplemenU- 
tion. 

For  its  integrated  Assessment.  NAPAP  is 
evaluating  the  timing,  magnitude,  location, 
and  costs  of  various  control  options.  The 
issues  revolve  around  the  use  of  currently 
available  techniques  such  as,  fuel  switching, 
coal  cleaning.  LIMB,  duct  injection,  and 
scrubbing  versus  the  next  generation  of 
clean  coal  technologies.  The  Clean  Coal 
Technology  Program  will  tie  resolving  tech- 
nical and  economic  questions  of  emerging 
techniques  so  that  their  performance  and 
penetration  rate  can  he  determined. 

13.  NAPAP  Assessment  Reports.— 
NAPAP's  fully  reviewed  reports  (to  appear 
In  late-1989  and  1990)  and  the  NAPAP 
International  Conference  in  February  1990 
are  Intended  to  assure  credibility  for  the 
technical  information  generated  by  the  pro- 
gram for  use  by  policymakers  in  the  devel- 
opment of  acid  rain  control  legislation. 

1.  SOj  Emission  Trends— Past  and  Project- 
ed: 

1.1  National  Sd  emission  rates  have  de- 
clined by  25  percent  (from  32  to  24  million 
tons  per  year)  between  1973  and  1988.  Much 
of  this  reduction  occurred  in  Ohio  River 
Valley  and  mldwestem  states.  Most  of  the 
reduction  had  been  achieved  by  1983,  and 
national  Sd  emission  levels  have  t>een  ap- 
proximately constant  during  the  past  five 
years. 

1.2  The  fraction  of  Sd  emissions  from  tall 
stack  sources  Increased  during  the  1973- 
1988  period.  As  a  result,  the  reduction  in 
long-range  transport  has  t>een  less  than  the 
25  percent  reduction  in  emissions. 

1.3  If  no  new  control  legislation  is  adopt- 
ed, various  projections  of  national  Sd  emis- 
sions during  the  next  20  years  range  Xte- 
tween  ±20  percent  or  more,  compared  to 
current  levels,  depending  upon  assumptions 
about  energy  demand,  fuel  mix  and  new 
control  technology  penetration  rate  at  exist- 
ing power  plants.  Beyond  2010,  there  is  gen- 
eral agreement  that  Sd  emissions  will  de- 
cline, as  a  result  of  the  retirement  of  older, 
higher  emitting  plants. 

1.4  For  this  memorandum,  a  maximum 
emission  reduction  of  12  million  tons  per 
year  (50  percent  decrease)  was  considered. 
In  order  to  comment  on  the  expected  l>ene- 
f  Its  in  the  case  of  the  largest  reductions  pro- 
posed in  the  current  acid  rain  detuites. 
Smaller  total  decreases  (e.g..  6.  8  or  10  mil- 
lion tons  per  year)  would  result  in  smaller 
benefits;  however,  the  relationship  l>etween 
emission  reductions  and  l>eneflts  may  not  l>e 
linear.  Two  schedules  for  the  50  percent  re- 
duction case  were  considered: 

2000  Target:  50  percent  decline  (from  24 
to  12  million  tons  per  year)  by  2000,  with 
constant  emissions  after  2000. 

2005  Target:  A  25  percent  decline  (24  to  18 
million  tons)  by  2000,  a  further  25  percent 
decline  (18  to  12  million  tons)  by  2005.  with 
constant  emissions  after  2005. 

2.  Effects  Categories  for  Sd  Impacts: 

2.1  The  following  effects  categories  are 
usually  considered  when  evaluating  the  po- 
tential regional  t>eneflts  of  Sd  emission  re- 
ductions: 

Surface  Waters:  Effects  on  lakes,  streams, 
and  coastal  estuaries— t>oth  chemical  and  bi- 
ological. 

Forests:  Effects  on  umnanaged  and  com- 
mercial forests. 

Crops:  Effects  on  agricultural  crops. 

Materials:  Effects  on  exposed  construction 
materials  and  cultural  resources. 

Health:  Direct  (inhalation)  and  indirect 
(other  pathways)  effects  on  human  health. 
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Visibility:  Effects  on  visual  range  through 
the  atmosphere. 

2.2  Important  Note:  Ozone  (and  other  oxi- 
dants) and  nitrogen  oxides  also  can  cause  ef- 
fects In  the  above  categories,  as  noted  In  the 
following  sections.  Such  ozone  and  nitrogen 
oxide  effects  will  not  b^  Improved  by  SOi 
emission  reductions  aloncl. 

The  extent  of  changes  In  effects  which 
may  arise  from  ozone  and  nitrogen  oxide 
would  depend  on  the  selection  of  control 
methods  which  included  reductions  in  more 
than  sulfur  emissions  alotie. 

3.  Sulfur  Deposition  ^fects  on  Surface 
Waters: 

3.1  Current  Status  of  Surface  Waters:  A 
percentage  (0  to  6  perceht)  of  eastern  and 
midwestem  lalces  and  streams  are  acidic, 
and  a  further  percentage  (0  to  18  percent 
additional)  of  these  lakcte  and  streams  are 
highly  sensitive  to  acidification.  Regional 
distributions  of  lake  and  stream  acidity  are 
summarized  in  the  foUawing  table.  While 
this  survey  information  cannot  be  used  to 
establish  the  cause  of  a  water  IXKly's  status, 
it  provides  a  description  of  the  number  pf 
acidic  and  very  sensitive  surface  waters  for 
the  population  sampled.  Biological  impacts 
are  expected  in  acidic  waters  and  may  occur 
in  sensitive  surface  waters.  Snowmelt  and 
intense  summer  storms  c^n  increase  surface 
water  acidity  and  lead  to  many  more  acidic 
waters  than  reported,  particularly  during 
biologically  sensitive  times  of  the  year. 
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3.2  Future  Projections:  ( 

Indications  are  that  the  steady-state  hy- 
pothesis holds  in  the  Northeast,  i.e..  taken 
as  a  region,  surface  watejrs  are  in  equilibri- 
um with  sulfur  inputs.  In  the  Southern  Blue 
Ridge  Province  systems  are  not  in  equilibri- 
um and  are  still  absorbing  sulfur.  Assuming 
these  conditions  to  be  true,  the  following  re- 
sults may  be  expected. 

The  relationship  between  acidity  changes 
and  sulfur  additions  is  complex.  In  general, 
percentage  changes  in  sulfur  will  be  accom- 
panied by  small  changes  in  acidity. 

3.2.1  Constant  SOi  Deposition:  In  the 
Northeast,  little  change  will  occur:  few 
acidic  systems  will  recover  and  few  addition- 
al systems  will  become  acidic.  In  the  South- 
em  Blue  Ridge  Province,  significant 
changes  could  occur  after  the  protective  ca- 
pacity of  watersheds  is  exhausted  (especial- 
ly sulfate  absorption  capacity).  Biological 
impacts  will  generally  follow  changes  in 
acidity. 
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The  Mid- Appalachian  Region  (part  of  the 
Interior  Mid- Atlantic  Region)  is  presently  a 
key  unknown.  Significant  research  for  this 
region  is  being  completed  and  will  be  includ- 
ed in  the  NAPAP  1990  Assessment.  This  re- 
search was  undertaken  when  EPA's  Nation- 
al Stream  Survey  showed  that  sensitive  sur- 
face waters  occurred  In  some  of  the  mid-At- 
lantic regions  and  the  additional  analyses 
suggest  that  significant  acidification  may 
occur  within  a  few  decades. 

3.2.2  2000  Target  Emission  Reductions:  In 
the  Northeast,  a  percentage  of  systems  will 
eventually  improve  chemically.  This  re- 
sponse will  not  be  immediate  since  the  wa- 
tersheds will  "bleed"  sulfur  Into  surface 
waters  and  a  limited  number  of  systems  may 
continue  to  acidify.  Due  to  the  SOi  reduc- 
tion, more  systems  improve  (chemically) 
than  become  acidic.  Changes  in  acid  neu- 
tralizing capacity  will  not  be  as  large  as 
change  in  sulfate.  Biological  recovery  (e.g., 
self-reproducing  fish  populations)  may  re- 
quire additional  time.  In  the  Southern  Blue 
Ridge  Province,  the  rate  at  which  acidifica- 
tion (xxurs  is  slowed.  Although  there  are 
few  acidic  systems  at  present,  it  is  possible 
that  some  systems  may  become  acidic  in  the 
future. 

3.2.3  2005  Target  Elmission  Reductions: 
Surface  waters  in  the  Northeast  will  re- 
spond similarly  to  the  2000  target  case, 
except  that  the  responses  will  be  displaced 
In  time,  by  less  than  five  years.  Recovery 
(chemical  and  biological)  will  occur  but  the 
response  will  not  be  immediate.  Systems  in 
the  Southern  Blue  Ridge  Province  will  con- 
tinue to  receive  net  increases  in  sulfur  for 
an  additional  period.  More  systems  may 
become  acidic  over  this  decade,  but  the  addi- 
tional number  of  acidified  systems  would  be 
small. 

4.  Sulfur  Deposition  Effects  on  Forests: 

4.1  Current  Status:  Preliminary  indica- 
tions suggest  there  is  no  widespread  forest 
damage  from  acidic  deposition.  High  eleva- 
tion spruce  forests  in  the  eastern  United 
States  are  effected  by  acidic  cloud  impacts, 
in  combination  with  other  stresses.  At  high 
elevations  ( >3400  ft)  in  the  Adirondack  and 
Green  Mountains,  the  growth  of  red  spruce 
has  declined  and  mortality  has  increased 
( >50  percent  dead.)  Mortality  in  the  South- 
em  Appalachian  Mountains  is  within  the 
natural  range  but  growth  has  declined. 
These  forests  represent  less  than  0.01  per- 
cent of  the  total  eastern  forested  area.  Cu- 
mulative effects  of  acidic  deposition  on 
some  soils  in  the  East  may  affect  soil  fertili- 
ty in  about  50  years.  Sulfur  deposition  has 
changed  soil  nutrient  status  in  the  Midwest 
but  this  does  not  appear  to  have  affected 
forest  health. 

The  finding  of  "no  widespread  sulfur 
damage  to  forests"  is  widely  acknowledged 
among  most  forest  scientists,  but  varies 
from  the  views  commonly  reported  In  the 
media.  NAPAP's  state-of-science  critical  re- 
ports, with  extensive  reviews  by  all  Interest 
groups,  are  intended  to  assure  credible  find- 
ings on  forest  status.  It  is  generally  agreed 
that  ozone  reduces  forest  health  in  south- 
em  California  and  possibly  also  in  some 
areas  of  the  eastern  U.S. 

4.2  Future  forecasts 

4.2.1  Constant  Sulfur  Deposition:  Contin- 
ued decline  of  red  spruce  may  occur  at  high 
elevation,  although  the  remaining  trees  may 
be  genetically  more  resistant  to  ozone  and 
acid  stress.  Effects  would  occur  only  in  asso- 
ciation with  another  stress,  e.g..  drought, 
extreme  low  temperatures. 

Some  forest  soils  in  sensitive  regions  in 
the  East  will  exhibit  reduced  fertility  from 
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acidic  deposition   in  about  50  years.  This 
may  affect  forest  growth. 

4.2.2  2000  Target  Emission  Reduction: 
Ctirrent  information  suggests  that  only 
high  elevation  spruce  growth  would  be  im- 
proved if  sulfur  deposition  were  reduced.  Al- 
though this  represents  less  than  0.01  per- 
cent of  the  forests  in  the  U.S..  it  is  an  im- 
portant natural  resoruce  in  our  National 
Parklands.  High  elevation  forests  are  also 
important  in  erosion  protection.  Possible 
changes  in  soil  chemistry  in  sensitive  re- 
gions In  the  East  would  be  reduced  and  de- 
layed if  deposition  were  significantly  re- 
duced. 

4.2.3  2000  and  2005  Target  Emission  Re- 
ductions: The  reduction  of  stress  on  high 
elevation  spruce  growth  would  be  delayed 
by  a  time  of  less  than  five  years.  Long-term 
(50-year)  soil  acidification  improvement 
would  be  delayed  slightly.  Cumulative 
changes  in  the  chemistry  of  sensitive  soils 
would  be  reduced,  but  not  as  rapidly. 

5.  Sulfur  Deposition  Effects  on  Agricultur- 
al Crops: 

5.1  Current  Status:  The  yield  per  acre  of 
most  crops  in  North  America  has  increased 
steadily  over  time  for  the  past  60  years  be- 
cause of  genetic  improvements  through  crop 
breeding  and  improved  management  prac- 
tices such  as  fertilization.  Irrigation  and  pes- 
ticide  application.  Year-to-year  and  site-to- 
site  variations  in  crop  yield  are  principally 
the  results  of  natural  environmental  factors 
and  management  differences.  Research  indi- 
cates that  crop  yield  is  not  impacted  by  acid 
rain.  However,  in  many  regions  of  the  coun- 
try, ambient  levels  of  ozone  reduce  the 
yields  of  some  crops  by  1  to  15%. 

5.2  Future  Forecasts: 

5.2.1  Constant  Sulfur  Deposition:  No 
changes  in  crop  yield  are  expected  if  current 
levels  of  SO:  emissions  continue. 

5.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: No  agricultural  benefits  are  expected 
with  any  reductions  In  SOi,  except  possibly 
on  a  local  scale  (within  a  few  miles)  near 
large  smelters,  refineries,  or  multiple  point 
sources. 

The  benefits  associated  with  the  input  of 
sulfur  (a  plant  nutrient)  to  agricultural  re- 
gions would  be  reduced  if  SO>  emissions 
were  reduced.  This  would  result  in  higher 
sulfur  fertilizer  requirements  to  maintain 
optimal  crop  growth.  Any  control  strategies 
that  reduce  ozone  levels  (e.g.,  NOi  reduc- 
tion) would  likely  benefit  agricultural  pro- 
duction. 

6.  SOi  Emission  Effects  on  Visibility 
6.1  Current  Status: 

Summertime  visibility  over  much  of  the 
eastern  U.S.  has  decreased  to  a  current 
visual  range  of  generally  less  than  20lem  for 
areas  east  of  the  Mississippi  River,  except 
for  northern  New  England,  where  it  is  40  to 
60km.  Estimates  of  natural  visibility  in  the 
East  suggest  background  levels  of  visual 
range  between  60  to  80km;  substantially 
more  than  current  levels  in  the  East  but 
still  less  than  half  of  current  western  levels. 
Degradations  in  western  visibility  have  not 
been  as  severe  as  in  the  East.  Western  visi- 
bility generally  ranges  from  100-200km. 

In  the  rural  East,  reduced  visibility  results 
primarily  from  light  scattering  by  fine  parti- 
cles, predominantly  sulfate  particles.  In 
urban  areas  and  In  the  rural  West,  light  ab- 
sorption and  scattering  by  carbon  particles 
is  also  important.  The  higher  humidity  in 
the  East  significantly  increases  the  light 
scattering  by  sulfate  particles  compared  to 
the  West.  Scenic  vistas  are  affected  by  pol- 
lution at  all  35  National  Parks  within  the 
contiguous  48  states,  and  sulfate  particles 
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are  the  single  most  Important  factor  in  visi- 
bility Impairment. 
6.2  Future  Forecasts: 

6.2.1  Constant  SOi  Emission:  Visual  range 
would  remain  constant  under  current  SOi 
emissions  levels. 

6.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Visual  range  should  improve  immedi- 
ately if  SO>  emissions  are  reduced,  although 
quantification  of  the  relationship  is  not  yet 
possible.  (Quantitative  estimates  are  being 
prepared  for  the  NAPAP  assessment  re- 
ports.) 

7.  SO]  Emission  Effects  on  Human  Health 

7.1  Current  Status: 

Both  SOi  and  sulfate  aerosols  can  result 
in  bronchoconstriction  in  asthmatics  and 
changes  in  mucociliary  clearance.  The  SOj 
National  Ambient  Air  Quality  Standards 
(NAAQS)  are  met  in  most  regions  of  the 
nation,  and  the  remaining  SOi  nonattain- 
ment  cases  are  subject  to  further  regulatory 
control  under  existing  Clean  Air  Act  au- 
thorities. In  1985,  the  SOi  NAAQS  were  ex- 
ceeded in  parts  of  60  counties  in  16  states. 

Only  a  few  direct  measurements  of  ambi- 
ent acidic  sulfate  aerosol  concentrations 
have  been  made,  and  the  highest  measured 
levels  are  slightly  lower  than  the  concentra- 
tions which  cause  the  effects  mentioned 
above.  However,  some  epidemiological  stud- 
ies suggest  the  possibility  of  long-term 
chronic  effects  resulting  from  exposure  to 
high  ambient  levels  of  acid  aerosol.  EPA  is 
currently  considering  the  need  for  an  acid 
aerosol  ambient  standard,  and  NAPAP  is  de- 
veloping its  analysis  in  close  collaboration 
with  the  EPA  regulatory  decisionmaking. 

Violations  of  the  ozone  NAAQS  occur  in 
many  regions  in  the  U.S.  and  it  is  likely  that 
decrements  in  lung  function  occur  In  sensi- 
tive individuals  in  these  areas. 

Several  indirect  health  impact  mecha- 
nisms are  being  evaluated,  including  the 
possible  mobilization  of  lead  in  low  pH 
drinking  water  systems,  and  of  mercury  in 
lakes,  with  subsequent  accumulation  in  fish 
used  for  f(x>d  consumption.  These  studies 
are  continuing;  reported  risk  estimates  will 
likely  be  low,  but  may  not  be  negligible  in 
all  cases.  (NAPAP's  state-of-science  reports 
to  be  released  for  public  review  In  November 
1989  will  report  on  these  risks. ) 

7.2  Future  Forecasts: 

7.2.1  Constant  SOj  Emissions:  Chronic  ef- 
fects (if  any)  from  acid  aerosols  would  con- 
tinue among  sensitive  individuals. 

Indirect  health  risks  (if  any)  would  con- 
tinue at  approximately  current  levels. 

7.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Large-scale  (50%)  emission  reductions 
would  benefit  individuals  in  those  localities 
not  currently  attaining  the  SOj  NAAQS. 
However,  broad  SOi  emission  reductions 
may  not  be  a  very  Inefficient  means  of 
achieving  these  benefits  (i.e.,  if  such  emis- 
sion reductions  were  not  otherwise  re- 
quired). 

Indirect  health  risks  (if  any)  would  be  re- 
duced. If  significant  indirect  risks  were  con- 
firmed, evaluation  of  specific  emission  re- 
duction requirements  In  the  affected  re- 
gions would  be  necessary. 

8.  Sulfur  Deposition  Effects  on  Materials: 
8.1  Current  Status: 

Acidic  deposition  increases  the  rate  of  de- 
terioration of  some  building  materials  (e.g., 
galvanized  steel  and  carbonate  stone),  some 
surface  coatings  (e.g.,  carbonate  paint)  and 
cultural  resources  (e.g.,  statues).  The  rela- 
tionships between  acidic  deposition  rates 
and  deterioration  rates  for  various  materials 
are  not  well  quantified,  and  are  currently 
being   Investigated.   Because   of   the   large 
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overall  external  maintenance  costs  for 
structures  in  the  nation,  enhanced  deterio- 
ration from  acidic  deposition  could  poten- 
tially be  significant.  This  is  problematic 
since  no  generally  accepted  estimates  of 
maintenance  costs  resulting  from  all  air  pol- 
lution impacts  (nor  from  acidic  deiiosition 
specifically)  are  currently  available.  Also,  no 
credible  analysis  of  consumer  maintenance 
practices  has  yet  been  done.  Additional  in- 
formation on  this  issue  is  anticipated  for 
the  1990  Assessment. 

Since  most  of  the  nation's  materials  and 
cultural  resources  are  in  urban  areas,  the 
focus  of  control  decisions  is  similar  to 
health  effects,  i.e.  local  sources  need  to  be 
considered.  Emissions  from  a  limited 
number  of  remote  sources  (e.g.,  power 
plants)  may  result  in  a  less  than  proportion- 
al impact  on  urban  structures. 

8.2  Future  Forecasts: 

8.2.1  Constant  Sulfur  Detxisition:  Current 
levels  of  surface  deterioration  will  continae. 
Local  situations  of  corrosion  and  other  air 
pollution  impact  have  been  described  but 
larger  regional  patterns  of  damage  (i.e.. 
those  which  would  benefit  from  large  re- 
gional SO2  emissions  reduction)  are  not 
well-characterized  and  constitute  a  signifi- 
cant gap  in  our  knowledge. 

8.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Emission  reductions  will,  at  a  mini- 
mum, provide  an  additional  margin  of  safety 
relative  to  possible  regional  scale  materials 
impacts  from  acidic  deposition.  No  estimates 
of  specific  benefits  are  currently  available. 
(NAPAP  wiU  report  on  the  materials  bene- 
fits which  may  result  from  sulfur  emission 
controls  in  its  Integrated  Assessment  in 
1990.  Because  of  significant  data  and  inven- 
tory limitations,  specific  projections  are  un- 
likely. However,  bounding  estimates  will  be 
reported.) 

9.  Importance  of  Nitrogen  Oxide  (NOi) 
Emission  Reductions: 

NO2  emissions,  which  result  from  all  com- 
bustion sources  (i.e..  both  motor  vehicles 
and  stationary  sources)  can  cause  three 
types  of  effects  on  the  regional  scale: 

Acidic  deposition— typically  10  to  30  per- 
cent of  that  caused  by  sulfur  oxides  in  the 
East.  However,  NOi  may  be  a  major  compo- 
nent of  acidic  deposition  to  the  extent  that 
it  occurs  in  the  West. 

Ozone  (Os)  is  produced  photochemically 
by  NO,  and  volatile  organic  compounds 
(VOC).  The  0>  production  or  degradation 
rate  depends  on  the  l(x»l  ratios  and  abso- 
lute amounts  of  NO.  and  VOC.  This  is  very 
important  because  of  the  widespread  nonat- 
tainment  of  the  Os  standard. 

Contribution  to  eutrophication  of  coastal 
waters— may  be  a  significant  contribution 
( 10  to  20  percent)  in  some  cases. 

Nitrates,  derived  from  NO.  may  be  impor- 
tant in  some  acute  acidification  episodes  in 
surface  waters. 

In  view  of  the  possible  effects,  the  ques- 
tion of  NO.  controls  should  be  addressed  as 
part  of  any  evaluation  of  SOi  control  strate- 
gy. 

Current  SOj  scrubber  technologies  remove 
very  little  NO,  emissions.  However,  current- 
ly available  low  NO.  burners  may  achieve 
30-50  percent  reductions.  Some  of  the  Clean 
Coal  Technologies  now  being  demonstrated 
(fluidized  bed  combustors,  advanced  scrub- 
bers) also  remove  30  to  50  percent  of  NO. 
emissions. 

10.  Impact  of  U.S.  Emissions  on  Canada: 
The  principal  impact  of  acidic  deposition 

in  southeastern  Canada  is  the  same  as  in 
the  northeastern  United  States— acidifica- 
tion of  a  percentage  of  watersheds  and  lakes 
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in  geologically  sensitive  regions.  Because  of 
the  large  number  of  Canadian  lakes  in  sensi- 
tive regions,  this  is  a  particular  concern. 
Acidic  deposition  in  both  Canada  and  the 
United  States  results  from  sources  on  both 
sides  of  the  border.  It  is  generally  agreed 
that  the  net  transboundary  flux  of  sulfur 
oxides  is  from  the  United  States  to  Canada. 

Canadian  government  representatives  fre- 
quently assert  significant  forest  damage  as  a 
result  of  acidic  deposition.  (Indeed,  some  of 
the  best  documentation  of  severe  forest 
damage  from  extremely  high  levels  of  sulfu- 
ric dioxide  impact  come  from  the  Canadian 
experience  near  the  nickel  smelter  in  Sud- 
bury. Ontario— the  world's  largest  individ- 
ual SOi  source.)  Most  Canadian  and  U.S.  sci- 
entists now  agree  that  there  is  no  scientific 
basis  to  relate  widespread  forest  effects  to 
current  levels  of  deposition.  Long-term  cu- 
mulative impacts  on  the  fertility  of  certain 
soils  is  being  evaluated  with  respect  to  possi- 
ble forest  affects. 

Canadism  representatives  have  expressed 
specific  concerns  about  acidic  deposition  im- 
pacts on  its  sugar  maple  industry.  Current 
information  indicates  that  insert  infestation 
and  management  practices  significantly  con- 
tribute to  the  observed  impacts.  Note:  Cana- 
dian production  of  maple  syrup  was  at  a 
record  high  level  in  1988. 

U.S.  emissions  reductions  intended  to  ben- 
efit effects  categories  (e.g.,  surface  waters, 
health  and  visibility)  in  the  Adirondack  area 
and  New  England  will  also  benefit  the  prin- 
cipal areas  of  concern  in  Southeastern 
Canada. 

11.  Economic  Valuation  of  Benefits: 
NAPAP  has  avoided  basing  its  assessments 

on  explicit  comparisons  of  the  economic 
benefits  and  costs  of  controls,  partly  be- 
cause only  limited  information  is  available 
on  the  economic  values  associated  with 
some  of  the  effects.  NAPAP  is  currently 
conducting  economic  benefit  evaluations  in 
a  limited  number  of  situations,  and  will 
report  on  methodologies  employed  and  spe- 
cific results  in  its  assessment  reports. 

Because  of  the  Impracticality  of  develop- 
ing credible  benefit  estimates  for  all  impacts 
by  1990.  NAPAP  is  evaluating  alternate 
emission  reduction  strategies  on  a  compara- 
tive basis,  in  order  to  report  on  strategies 
which  achieve  largest  benefits  (as  deter- 
mined by  either  physical  or  economic  meas- 
ures, as  appropriate)  for  similar  control 
costs. 

Because  economic  evaluation  methcxiolo- 
gies  are  not  well  agreed  upon  for  all  of  the 
effects/benefits  categories  relevant  to  acidic 
deposition,  NAPAP's  comparative  evalua- 
tion of  control  strategies  recognizes  three 
categories  of  benefits.  Benefits  in  individual 
categories  can  be  cross-compared  for  the 
various  control  strategies  evaluated,  but 
cannot  be  combined  into  a  comprehensive 
dollar  estimate  of  benefits.  The  categories 
are: 

(1)  Health  related  benefits— having  special 
public  policy  importance; 

(2)  Economically  evaluated  benefits— in- 
cluding market  estimates  (e.g..  productivity 
in  commercial  forests)  and  behavior  base  es- 
timates (e.g.,  recreational  use  of  lakes);  and 

(3)  "Conservation  benefits"— including 
preservation  of  remote  lakes  and  mountain- 
top  forests,  for  which  economic  evaluation 
methods  are  not  well  agreed  upon. 

12.  Control  Strategy  Implications  Result- 
ing From  the  NAPAP's  Effects  and  Technol- 
ogy Analyses: 

The  time  scale  for  biological  recovery  of 
lakes  and  streams  in  the  Northeast  may  be 
long  in  the  Northeast  so  that  little  near 
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term  benefit  would  be  expected  to  result 
from  rapid  emiaslon  reduction.  The  time 
scale  and  importance  of  other  effecU  (lakes 
and  streams  in  other  eastern  regions,  possi- 
ble health  effects,  materials  Impact,  forest 
response,  visibility  Impacts)  is  still  being 
evaluated.  If  the  time  scale  of  all  significant 
effects  is  long,  rapid  imposition  of  controls 
will  not  result  in  significant  near  term  bene- 
fits. This  suggests  that  slower  but  less  costly 
control  strategies  should  be  evaluated  care- 
fully. Specifically: 

There  is  general  agreenient  that  moderate 
emission  reductions  (e.g..  3  to  5  million  tons 
of  SOi)  can  be  achieved  w)thin  approximate- 
ly five  years  by  currently  available  technol- 
ogy. This  includes  coal  substitution,  coal 
cleaning.  LIMB  duct  injetition.  and  enhance- 
ments to  existing  scrubber  technology. 

LIMB  technology  has  t>een  demonstrated 
for  wall-fired  boilers  and  Is  attractive  from  a 
cost-effectiveness  standpoint  for  control  of 
SOi  and  NO>  emissions.     I 

Scrubber  technology  is  continuing  to  ad- 
vance with  a  focus  on  increased  removal  ef- 
ficiency and  reliability  and/or  reduced  costs. 
The  current  technology  ib  ready  for  imple- 
mentation with  luiown  cost,  performance 
and  environmental  impacts. 

Clean  Coal  Technologies,  including 
repowering  and  advanced  energy  conversion 
techniques,  are  being  denonstrated.  These 
technologies  are  potentially  lower  emitting 
and  more  cost  effective  than  current  tech- 
nologies. The  demonstration  program  will 
help  develop  these  technologies  as  well  as 
clarify  their  ultimate  performance,  cost,  and 
penetration  rates. 

The  Clean  Coal  Technologies  (CCT)  cur- 
rently t>eing  demonstrated  have  several  sig- 
nificant advantages  compared  to  the  cur- 
rent generation  of  flue  e|as  desulfurization 
(scrubber)  technologies: 

Improved  energy  efficiency  through  great- 
er liilowatt  output  per  toi)  of  fuel  consumed 
(less  COi  emissions  ankl  global  climate 
impact). 

Significant  NOi  emissloh  reduction  (30-50 
percent  In  some  cases)  nojt  achieved  by  cur- 
rent scrubbers.  ( 

More  manageable  washes,  compared  to 
scrubber  sludge. 


markets  (coal  and 
for    the    United 


Potential  future  export 
combustion  technology) 
SUtes. 

Wide  deployment  of  CC|r  Instead  of  scrub- 
bers would  require  an  extension  of  the  dead- 
line to  achieve  the  full  planned  emission  re 
duction  beyond  2000  (ie.,  to  2003-2005) 
unless  a  "crash  program"  of  technology 
demonstrations  is  pursueq. 

13.  Future  NAPAP  Assetement  Reports  on 
Benefits  and  Strategy  Evaluation: 

NAPAP  will  complete  a  large  series  of 
State-of-Science  and  S*ate-of-Technology 
reviews,  and  an  Integrati^d  Assessment  re- 
porting on  comparative  ejvaluations  of  con- 
trol strategy  options,  di^ring  the  next  16 
months.  All  NAPAP  documents  will  have 
extensive  review  by  U.S.  knd  foreign  scien- 
tists, and  interest  groups  concerned  with 
acid  rain  issues.  These  NAPAP  reports  will 
provide  the  following: 

Credibility.— This  is  the  most  important 
scientific  product  of  NApAP's  work.  Rea- 
sonable national  agreement  on  the  major 
cause-effect  relationships,  and  the  effective- 
ness of  the  planned  contr(^l  strategy,  is  most 
important.  NAPAP's  extei^ive  scientific  and 
public  review  proceduresj  address  the  need 
for  credibility.  The  NAI'AP  International 
Conference  On  Acid  Ran,  scheduled  for 
February  1990.  will  be  th(t  most  visible  part 
of  the  extensive  review  process. 


EXTENSIONS  OF  REMARKS 

Completion  of  scientific,  technological 
and  economic  studies.— NAPAP  wtU  contin- 
ue to  provide  decision-makers  currently 
available  information  upon  requst,  for  anal- 
ysis of  legislative  options,  while  its  several 
key  cause-effect  analyses  and  other  studies 
are  being  completed. 

Comparative  evaluation  of  strategies.— 
These  analyses  will  aid  decision-makers  in 
the  evaluation  of  legislative  options  until  a 
law  is  adopted,  and  will  guide  regulatory 
management  in  the  years  ahead. 
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H.R.  2273 


HON.  BOB  CLEMENT 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1990 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  so  happy 
to  see  this  momentous  legislation  finally  come 
to  the  floor  for  a  vote.  It  has  been  a  lor>g  time 
coming — too  long  in  my  opinion— Ixjt  it  l<x)ks 
like  the  handicapped  community  is  at>out  to 
receive  the  same  civil  rights  guarantees  that 
the  rest  of  us  already  take  for  granted. 

Mr.  Speaker,  I  have  long  t>een  a  cosponsor 
of  H.R.  2273,  the  Americans  With  Disabilities 
Act,  and  feel  that  ttie  nghts  and  protections 
that  it  provides  for  the  thousands  of  handi- 
capped Individuals  amor>gst  us  Is  long  over- 
due. Most  of  us  do  not  kr>ow  and.  therefore, 
cannot  empatt)i2e  with  the  plight  of  the  handi- 
capped In  our  society.  We  do  r>ot  know,  for 
example,  how  it  must  feel  to  be  unable  to 
travel  back  and  forth  to  work  or  school,  how  It 
must  feel  to  be  unable  to  get  a  drink  of  water 
because  the  fountain  Is  too  high,  or  to  be 
unable  to  use  a  restroom  because  It  Is  not 
properly  equipped  to  accommodate  a  handi- 
capped person. 

Passage  of  the  legislation  before  us  will 
make  life  a  little  easier  for  those  who  already 
have  it  hard.  It  will  make  it  easier  for  these 
people  to  furKtion  IndeperKJently  in  a  society 
that  is  always  In  a  hurry  and  does  not  have 
time  to  lend  a  helping  hand. 

We  have  heard  a  lot  of  economic  coricerns 
in  relation  to  this  bill:  at)Out  how  much  its 
going  to  cost  a  local  government  or  a  pnvate 
company  to  at>tde  by  the  regulations  that  the 
ADA  ml\  Impose.  Ecorramk:  considerations  are 
very  real;  I  share  them  and  I  personally  know 
the  Public  Works  Committee,  of  which  I  am 
member— as  well  as  the  other  committees  of 
junsdiction  I  am  sure— has  tried  to  t>e  reason- 
able In  terms  of  effective  dates  and  phase-In 
requirements  so  as  to  ease  the  financial  strain 
of  meeting  the  ADA. 

However,  what  we  are  talking  at>out  here  is 
no  less  than  civil  rights  guarantees  for  the 
harvjicapped.  What  we  are  talking  atxxit  Is  the 
right  to  work,  the  right  to  travel,  the  right  to  t>e 
independent  in  America — the  C(}untry  that  the 
world  looks  to  for  freedom  and  opportunity 
After  all,  denying  the  handicapped  the  rights 
of  the  ADA  because  of  financial  consider- 
ations is  akin  to  denying  blacks  the  vote  t)e- 
cause  It  would  cost  a  lot  of  money  to  register 
them  and  to  establish  more  polling  places  to 
accommodate  the  additional  voters. 

The  ADA  Is  right.  Mr.  Speaker,  and  It  Is 
badly  needed  throughout  Amerk:a.  I  stand 
ready  to  fully  support  the  intent  of  the  bill  and 
sincerely  hope  that  it  will  help  to  ease  some 


of  the  stress  and  t>urden  In  the  lives  of  cxjr 
handicapped. 


LET  US  COMMEMORATE  THOSE 
BRAVE  CHINESE  WHO  HAVE 
SACRIFICED  FOR  HUMAN 
RIGHTS  IN  CHINA 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  1  year  ago 
thousands  of  brave,  youthful,  Chinese  peace- 
fully demonstrated  in  Tiananmen  Square  in 
Beijing.  Far  from  attempting  to  be  disruptful. 
they  wanted  r>othing  more  than  to  engage  In 
dialogue  with  those  wt>o  claimed  to  rule  in  the 
name  of  the  people.  The  demonstrators 
wanted  to  offer  their  Input  into  solving  the  cor- 
ruption that  pern>eates  the  Chinese  leader- 
ship; they  wanted  to  offer  their  support  for  re- 
formist elements  In  that  leadership.  They 
merely  expressed  their  desire  that  the  leader- 
ship of  their  country  be  more  responsive  to 
the  expressed  needs  of  the  people. 

As  we  are  so  painfully  aware,  their  peaceful 
and  reasonable  demands  were  met  with  a 
tHutal  and  unconscionable  reaction  by  the 
Chinese  leadership.  Hundreds  were  slaugh- 
tered; many  thousands  more  were  hunted 
down  and  arrested.  (Confessions  and  self-in- 
criminations were  extracted  and  the  guilty 
were  executed  or  thrown  Into  prison,  where 
many  languish  to  this  day. 

I  woukj  like  to  draw  attention  to  the  case  of 
Su  Ding.  Su  Is  dean  of  the  East-West  Art  Insti- 
tute of  the  Sichuan  Academy  of  S<x:ial  Sci- 
ertces  arKi  was  arrested  last  August  while 
trying  to  leave  China  to  serve  as  a  visiting 
scholar  this  year  at  Arizona  State  University. 
He  was  charged  with  having  engaged  in  anti- 
party  activities  during  the  time  of  the  Tianan- 
men Square  demonstrations  and  with  favor- 
ably recommending  a  book  that  was  lat>eled 
"Anti-party."  Su  Is  t>eieved  held  incommunica- 
do. I  t)ecame  aware  of  this  case  through  the 
efforts  of  my  distinguished  colleagues.  Mr. 
Ted  Weiss  and  Mr.  John  Miller  who  have 
initiated  an  "adopt-a-pnsoner "  crusade  to 
draw  attention  to  individual  cases  of  repres- 
sion In  China.  I  urge  my  colleagues  to  join  us 
in  doing  so. 

Last  week,  the  Human  Rights,  Asia  and  Pa- 
cific and  International  Economic  Policy  and 
Trade  Sut)committees  of  the  Foreign  Affairs 
Ojmmittee  heard  testimony  from  many  reputa- 
ble sources  concerning  the  current  human 
rights  sltuatk>n  In  China.  All  agreed  that  in  ttie 
year  since  the  crackdown  in  Tiananmen 
Square,  the  situation  has  gotten  worse.  To 
now,  the  Chinese  leadership  has  been  unre- 
sponsive to  United  States  efforts  to  encour- 
age them  to  improve  their  human  rights 
record.  Now,  Ck}ngress  must  increase  the 
pressure  on  the  leadership  of  China  to  (Jo  so. 

Today  we  have  before  us  House  Resolutk^n 
393  and  I  commend  my  colleague  Mr.  Gus 
Yatron,  for  having  introduced  It.  This  resolu- 
tion expresses  the  sympathy  that  all  Ameri- 
cans feel  for  those  Chinese  who  were  mur- 
dered for  daring  to  stand  up  for  their  beliefs.  It 
expresses  our  support  for  those  Chinese  still 


fearing  reprisal  for  having  expressed  their 
yearning  f<x  democracy,  and  commends  those 
wIk)  have  IrKurred  risk  in  continuing  that 
struggle.  This  resolutk>n  calls  on  the  Govem- 
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ment  of  China  to  release  those  still  impris- 
oned for  their  t)eliefs  and  to  respect  interna- 
tionally accepted  human  rights  now  and  In  the 
future.  I  am  an  original  cosponsor  of  this  legis- 
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latkm,   and   I   respectfully   urge   ail   my  col- 
leagues to  join  me  in  support  of  it 
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{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  att  9:30  a.in..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Byrd]. 


nut 

The  Chaplain,  th^  Reverend  Rich- 
ard C.  Halverson.  D.I|>..  offered  the  fol- 
lowing prayer:  ' 

Let  us  pray: 

Owe  no  man  any  thing,  but  to  love 
one  another:  for  he  that  loveth  another 
hath  fulfilled  the  law.*  *  '  Love  wor- 
keth  no  ill  to  his  neightmur:  therefore 
love  is  the  fulfiUiiig  of  the  law.— 
Romans  13:8.10.         I 

Eternal  God.  in  the  pragmatic  world 
In  which  we  live,  ih  the  culture  in 
which  we  are  immersed,  these  words 
of  the  Apostle  Paul  sound  totally  irrel- 
evant. Yet  we  know  in  our  hearts  that 
this  is  the  wisdom  of  the  ages— the  op- 
posite of  violence,  hate,  indifference, 
and  all  the  destructive  forces  in  life. 
Somehow,  Father  ini  Heaven,  quicken 
us  to  this  ultimate  reality— the  way  of 
reconciliation,  healing,  and  fulfill- 
ment. Help  us  to  «ee  the  world  is 
starved  for  love,  wiv^  for  love  of  hus- 
bands, husbands  for  love  of  wives,  chil- 
dren for  love  of  parents,  parents  for 
love  of  children.  Help  us  to  under- 
stand. Father  in  Heaven,  like  oil  elimi- 
nates friction,  love  tarings  peace.  Help 
us  to  love  one  another  as  Thou  dost 
love  us. 

In  Jesus'  name  whose  love  is  uncon- 
ditional, universal  and  eternal.  Amen. 


RESERVATION 


ofI 


LEADER  TIME 


The  PRESIDENT  pro  tempore. 
Under  the  previous  t>rder.  the  leader- 
ship time  is  reserved. 


OMNIBUS  CRIME  BILL 

The  PRESIDENT  pro  tempore. 
Under  the  previous  brder.  the  Senate 
will  now  resume  consideration  of  S. 
1970.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1970)  to  eat«bluh  conatitutlonal 
procedures  for  the  imi^ltion  of  the  sen- 
tence of  death,  and  for  dther  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 

Pendinr 

Hatch  amendment  Nol 
visions  that  would  prohibit  the  manufac- 
ture, sale,  and  possession  of  certain  semi- 
automatic (assault)  weapons. 

AimnMfnrr  |fo.  issi 

The  PRESIDENT  pro  tempore. 
There  will  now  be  45  minutes  debate 
on  the  Hatch  amendikient.  amendment 


IMl,  to  strike  pro- 


No.  1681.  with  30  minutes  under  the 
control  of  the  Senator  from  Arizona 
[Mr.  DcCoNciNi]  and  15  minutes 
under  the  control  of  the  Senator  from 
Utah,  [Mr.  Hatch]. 

Who  seelis  recognition?  The  Senator 
from  Utah,  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  we  put  in  a 
quorum  call  with  the  time  charged 
against  neither  Senator. 

The  PRESIDENT  pro  tempore.  The 
Chair  did  not  understand  the  request. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  we  put  in  a 
quorum  call  with  the  time  chai'ged 
against  neither  Senator  DeConcihi 
nor  myself.  He  is  coming  and  he  will,  I 
think,  speak  first. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  absence  of  the  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  before 
we  vote  on  my  amendment  to  strike 
the  assault  weapons  language  from 
this  bill,  I  would  like  to  list  one  last 
time  the  reasons  I  oppose  the  assault 
weapons  provisions. 

This  bill  would,  for  the  first  time, 
ban  semiautomatic  firearms.  There  is 
no  functional  difference  between  the 
weapons  listed  in  this  bill  and  any 
other  semiautomatic  weapon.  They  all 
employ  a  firing  action  that  has  been 
commonly  used  in  firearms  for  over 
100  years.  The  only  difference  be- 
tween these  weapons  and  other  semi- 
automatic firearms  Is  their  appear- 
ance. 

Despite  some  <^  the  argiunents  we 
heard  during  earlier  debate  on  this 
amendment,  these  weapons  are  not 
the  weapons  of  choice  of  criminals. 
Statistics  tell  us  that  handguns  and 
shotguns  are  still  the  most  likely 
weapons  to  be  used  in  the  commission 
of  a  crtme.  For  example,  of  all  of  the 
gtins  seized  by  police  in  Los  Angeles 
and  San  Francisco  in  19M,  less  than  3 
percent  were  the  assault  style  weapons 
listed  in  this  and  other  bills.  In  New 
York  City,  p«»lice  recovered  more  than 
18.300  guns  in  1988— only  29  were 
semiautomatic  military-style  rifles 
rtow  banned  from  importation  by  the 
administration.  And  here  in  Washing- 
ton. DC.  police  report  that  none  of  the 
assault  weapons  banned  from  importa- 


tion were  recovered  in  1988.  The  fact 
that  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  Is  tracing  more  assault 
weapons  does  not  lend  support  to  this 
language.  BATF  only  traces  firearms 
which  it  is  asked  to  trace.  They  do  not 
trace  every  crime  weapon.  And  the 
Bureau  has  stated  that  they  do  not 
necessarily  agree  with  those  who  cite 
their  trace  findings  as  indicative  of  the 
percentage  of  these  weapons  used  in 
the  commission  of  crimes. 

The  vast  majority  of  the  hundreds 
of  thousands  of  the  listed  weapons  al- 
ready possessed  around  the  country, 
are  used  for  legitimate  lawful  activi- 
ties such  as  self-defense  in  the  home, 
target  shooting,  and  collecting.  Some 
for  hunting,  but  mainly  for  legitimate 
lawful  activities  of  self-defense  In  the 
home,  target  shooting,  and  collecting. 
There  may  be  some  who  use  these  for 
hunting,  but  not  very  many. 

While  they  may  not  be  used  by 
many  people  for  hunting  purposes.  I 
would  simply  note  that  the  second 
amendment  says  nothing  about  limit- 
ing the  use  or  ownership  of  firearms 
to  hunting. 

This  language  focuses  not  on  crime 
or  criminals,  it  focuses  on  the  second 
amendment  rights  of  law-abiding  citi- 
zens. It  will  not  prevent  hardened 
criminals  or  deranged  psychopaths 
from  obtaining  a  weapon  if  that  is 
what  they  want  to  do.  These  people 
will  find  their  weapons  of  choice  no 
matter  how  many  guns  we  ban.  Since 
the  majority  of  crime  weapons  are  ob- 
tained through  illegal  channels,  this 
assault  weapons  ban  will  simply  make 
no  difference  at  all. 

This  assault  weapons  language  im- 
poses self-registration  requirements  on 
current  owners  of  restricted  firearms. 
These  requirements  impose  a  compli- 
cated, cumbersome,  unworkable,  and 
unfair  imposition  on  honest,  law-abid- 
ing gun  owners.  The  criminals  will  not 
comply  with  these  requirements.  And 
we  do  not  know  if  the  administration 
even  believes  that  this  registration 
system  will  work.  We  do  know,  howev- 
er, that  the  administration  is  opposed 
to  this  portion  of  the  bill. 

Current  owners  of  these  firearms 
may  find  themselves  in  violation  of 
the  registration  requirements, 

through  no  fault  of  their  own.  if  they 
cannot  obtain  copies  of  the  4473  forms 
that  result  from  future  sales  of  the 
weapons  unknown  to  the  current 
owner. 

Anyone  who  violates  the  record- 
keeping registration  requirements  im- 


posed by  this  bill  will  be  in  violation  of 
Federal  law,  and  could  be  charged 
with  a  felony.  Even  technical  mistakes 
that  result  in  a  violation  of  these  con- 
fusing requirements  can  result  in  a 
felony  charge  which,  under  firearms 
statutes  already  a  part  of  the  Criminal 
Code,  would  prohibit  that  person  from 
ever  owning  another  firearm. 

This  would  mean  all  firearms,  not 
Just  assault  weapons.  As  I  already 
mentioned,  some  will  find  that  they 
have  violated  the  law  long  after  they 
may  have  sold  the  weapon  involved 
simply  because  the  new  owner  chose 
to  transfer  the  firearm  without  provid- 
ing any  type  of  notification  to  the 
original  owner. 

If  these  assault  weapons,  which  the 
bill  would  ban.  are  so  bad.  then  why 
are  these  provisions  effective  for  only 
3  years?  Indeed,  these  particular  provi- 
sions in  S.  1970  are  even  stranger  yet. 

The  Senate  Just  yesterday  tabled  by 
an  overwhelming  82-to-17  vote  the 
Metzenbaum  amendment  which  would 
have  banned  all  so-called  assault  weap- 
ons. In  my  opinion,  such  a  ban  would 
not  have  prevented  criminals  from  ob- 
taining any  of  these  firearms  or  any 
other  firearms.  The  criminal  always 
finds  a  way  to  get  the  weapon  he 
wants. 

The  provisions  of  S.  1970  ban  fewer 
so-called  assault  weapons  than  the 
Metzenbaum  amendment  banned. 
Even  if  the  provisions  of  S.  1970 
achieved  the  impossible  and  kept  all 
the  listed  guns  out  of  the  hands  of 
criminals,  all  the  guns  that  remain 
lawful  for  purchase  under  this  bill 
would  be  readily  available.  These  pro- 
visions cannot  possibly,  even  on  their 
face,  keep  so-called  assault  weapons 
out  of  the  hands  of  hardened  crimi- 
nals. 

Mr.  President,  these  provisions 
strike  at  the  heart  of  our  constitution- 
ally protected  right  to  keep  and  bear 
arms.  Other  than  their  appearance, 
these  weapons  are  not  different  from 
millions  of  other  weapons  that  are 
always  considered  legitimate.  There 
are  legitimate,  lawful  purposes  for 
owning  these  weapons,  and  I  do  not 
believe  that  we  should  be  opening  the 
door  to  banning  new  classes  of  weap- 
ons simply  because  the  media  chooses 
to  single  them  out.  The  facts  do  not 
support  the  need  to  ban  these  weap- 
ons. 

Mr.  President,  I  Just  have  to  say  in 
closing  that  the  only  people  who  are 
going  to  be  hurt  by  the  DeConcini  lan- 
guage in  this  bill  are  going  to  be  the 
honest,  law-abiding  citizens  who  want 
to  collect,  own.  target  shoot,  and.  yes. 
sometimes  hunt  with  these  guns. 
There  are  legitimate  rights  of  these 
people  to  collect  these  weapons.  They 
are  not  going  to  misuse  them.  The  fact 
of  the  tnatter  is  we  are  always  going  to 
have  criminals  get  what  they  want  and 
they  are  not  going  to  register  pursuant 


to  the  onerous  burdens  in  this  bill 
within  the  underlying  bill. 

Mr.  President,  I  am  tired  of  the 
honest,  law-abiding  gun  owners  of  this 
country  being  assaulted  all  the  time 
by  those  who  really  have  as  their  own 
purpose  the  desire  of  getting  rid  of  all 
guns.  I  am  not  speaking  in  this  regard 
of  the  Senator  from  Arizona.  I  know 
he  feels  differently  on  that.  But  most 
of  the  impetus  for  this  type  of  legisla- 
tion comes  from  those  who  really  want 
to  ban  all  weapons. 

Mr.  President,  there  Is  no  real,  logi- 
cal. Justifiable  reason  for  doing  it  in 
this  case  and  taking  away  the  rights  of 
decent,  law-abiding  owners  of  guns. 
The  fact  of  the  matter  is,  I  hope  our 
colleagues  will  support  this  amend- 
ment and  strike  these  provisions  from 
the  bill  so  we  can  then  get  about  doing 
the  rest  of  the  criminal  bill  itself. 

I  reserve  the  remainder  of  my  time. 

I  suggest  the  absence  of  a  quorum, 
and  I  ask  unanimous  consent  that  the 
time  not  be  charged  against  either 
side. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator's  re- 
quest will  be  granted.  The  clerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  further  proceed- 
ings under  the  quorum  call  will  be  re- 
scinded. 

The  Senator  from  Arizona  [Mr. 
DeConcini]  is  recognized. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  President,  we  have  heard  the  ar- 
guments that  these  weapons  that 
criminals  use  are  stolen  and  that  they 
are  illegally  obtained.  Last  night,  I  in- 
troduced the  information  from  the 
Oakland  report  that  showed  only  12 
percent  of  close  to  the  400  guns  that 
were  confiscated  over  a  3-year  period 
in  Oakland  were  illegal  guns.  They 
were  not  purchased  over  the  counter. 

So  these  weapons  are  available  today 
over  the  counter  in  any  gim  store  that 
you  go  to.  The  people  who  use  these 
guns  for  criminal  activity  go  in  and 
buy  them.  Why  should  they  steal 
them  when  all  they  have  to  do  is  send 
in  a  straw  man.  if  they  are  a  felon?  In 
Arizona,  we  have  evidence  that  for 
$100  they  get  a  straw  man  to  go  in  and 
buy  these  guns.  Why  should  they  in- 
volve themselves  with  any  kind  of 
criminal  activity  when  it  is  very  easy 
to  buy  them? 

Mr.  McCLURE.  Will  the  Senator 
yield  on  that  point? 

Mr.  DeCONCINI.  On  the  Senator's 
time.  I  will  be  glad  to  yield. 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  I  want  the  record  to 
reflect  immediately  after  the  com- 
ments of  the  Senator  from  Arizona 


that  if,  indeed,  a  straw  man  was  sent 
in.  that  is  an  illegal  purchase  and. 
therefore,  if  you  are  depending  on  sta- 
tistics that  show  an  illegal  purchase 
but  based  on  a  straw  man  purchase 
that  is.  by  law,  illegal  today. 

Mr.  E>eCONCINI.  Let  me  Just  re- 
spond to  the  Senator.  I  said  in  Arizo- 
na. 

Mr.  HATCH.  Is  this  on  the  Senator's 
time? 

Mr.  DeCONCINI.  This  is  my  time  if 
the  Chair  would  so  rule  that  I  am  back 
on  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  I  said  in  Arizona 
there  was  evidence  of  a  straw  man. 
The  report  I  cited  last  night,  the  Oak- 
land report,  indicated  that  12  per- 
cent—Oakland, CA,  did  a  survey— of 
the  383  assault  weapons  confiscated 
between  1986  and  1988  were  illegally 
obtained.  The  remaining  88  percent 
were  purchased  legally,  over  the 
counter.  I  think  it  is  important  to 
note,  this  gim  costs  less  than  $300  so 
why  would  you  want  to  steal  it?  Good 
Lord,  drug  dealers  can  certainly  afford 
$300  for  a  gim. 

Mr.  HATCH.  I  say  to  the  Senator  on 
that  point 

Mr.  DeCONCINI.  On  the  Senator's 
time. 

Mr.  HATCH.  The  testimony  before 
the  committee  was  80  percent. 

Mr.  DeCONCINI.  Pardon? 

Mr.  HATCH.  That  80  percent  of  all 
these  guns  were  illegally  obtained.  I 
agree  there  are  aberrations  in  the 
country,  that  may  be  true,  although  I 
do  not  think  they  can  show  whether 
straw  men  purchased  the  guns  or  not. 
Eighty  percent  is  the  testimony  before 
the  committee. 

Mr.  DeCONCINI.  Mr.  President,  all  I 
can  cite  is  the  most  current  survey 
taken  in  Oakland,  CA,  by  the  law  en- 
forcement people  there  of  the  confis- 
cated weapons  that  they  confiscated 
during  arrest  of  criminal  activity.  Only 
12  percent  of  the  383  assault  weapons 
confiscated  between  that  time  were  il- 
legally obtained. 

Mr.  President.  I  would  like  to  go 
through  some  of  these  guns  drug  deal- 
ers use  that  the  opponents  want  us  to 
believe  are  the  guns  law-abiding  citi- 
zens want  to  use  to  hunt  and  to  shoot 

We  first  have  the  MAC- 11.  This  gun 
happens  to  already  be  banned.  BATF 
banned  the  production  of  the  MAC- 10 
in  1982  because  it  was  too  easily  con- 
verted to  fully  automatic.  The  compa- 
ny continues  to  make  this  gun.  howev- 
er, and  it  is.  based  on  the  design,  only 
changed  enough  to  not  fall  into  the 
category  of  the  MAC-10.  It  is  equipped 
with  a  32-round  magazine,  a  favorite 
of  surveillance  and  soldiers  of  fortune. 
This  gtm  is  for  military  purposes.  It  is 
cheap.  It  is  from  $200  to  $300.  It  is  ad- 
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vertised  by  its  manufacturer  as  "the 
gun  that  made  the  eighties  roar." 

Next  we  have  the  AK-47.  which  is  so 
familiar  to  so  many  p^ple.  It  is  manu- 
factured by  Poly  Technologies.  It  is  a 
civilian  model  of  the  fully  automatic 
AK-47  designed  by  ^he  Soviets  and 
currently  produced  by  the  Chinese  for 
United  States  import.  It  is  equipped 
with  a  30-round  magazine  but  it  can 
handle  a  5-.  20-  or  40-round  magazine 
as  well  as  a  75-round  ijnagazine.  As  fast 
as  you  can  pull  the  (rigger,  that  gun 
will  discharge,  so  you  can  shoot  easily 
75  rounds  in  1  minute.  This  is  the  gun 
used  by  Purdy  in  Stocliton,  CA.  The 
price  is  about  $370.  But  recently  the 
gun  price  has  gone  up,  since  the  shoot- 
ing in  Stockton,  to  aibout  $1,500.  We 
have  a  number  of  exa)nples  of  this  gun 
l>eing  used  in  Arizona  against  law  en- 
forcement. 

Then  we  have  the  c|olt  AR-15.  It  is  a 
civilian  model  of  thf  military  M-16 
that  was  widely  used  in  Vietnam,  not 
for  hunting  of  deer  but  hunting  of  the 
Vietcong.  It  is  equipped  with  a  5-round 
magazine  but  it  can  hold  a  20-  or  30- 
roimd  magazine.  Its  i|ist  price  is  $750. 
In  1988  and  1989  it  4ras  ranked  third 
among  all  assault  gu^  used  in  crime 
according  to  the  BATP  trace  statistics. 
Of  591  weapons  traced  in  1988  and  in 
Just  the  first  quarter  of  1989.  the  only 
records  I  have  here,  {they  had  128  of 
those  confiscated. 

The  next  one  is  the  TEC-9.  It  is  a  9- 
millimeter  Lugar  pistol,  automatic 
pistol.  It  is  domestic|illy  produced  in 
Florida,  as  I  have  said  before.  It  is  fa- 
vored as  an  intimidation  factor,  adver- 
tised as  an  intimidfttion  factor.  A 
Miami  manufacture^  manufactures 
about  3.000  of  these  a  month.  It  is 
equipped  with  a  36-round  magazine.  It 
can  take  more.  But  (hat  is  this  part 
here.  Those  rounds  can  be  fired  in 
about  45  seconds.  It  \S  favored  by  drug 
dealers  because  the  1^0-9  is  inexpen- 
sive and  it  is  easily  cdncealable  within 
a  coat.  The  list  price  is  $380.  some- 
times less  than  that. 

Ten  assault  gun  models  account  for 
90  percent  of  the  crimes  involving  as- 
sault guns.  One  out  of  every  five  as- 
sault weapons  traded  ^  a  TEC-9. 

The  next  one  I  want  to  show  you  is 
called  the  Steyr-Aug.  [This  is  manufac- 
tured in  Austria.  It  is  a  civilian  version 
of  the  Austrian  assaiilt  weapon  origi- 
nally designed  to  be  Converted  to  dif- 
ferent models.  It  accepts  a  variety  of 
military  hardware.  30  rounds  stand- 
ard, detachable  magazine.  It  can  take 
up  to  42  rounds. 

Mr.  President,  this  fe  a  gun  that  you 
do  not  see  hunters  using  as  they 
tromp  through  the  woods  shooting 
wild  turkey  or  deer,  or  even  on  the 
shooting  range. 

The  next  one  is  the 
a  civilian  version  of  the  newest  combat 
weapon  produced  by  lisrael  military  in- 
dustries. It  has  been  banned  by  the 
President,  as  have  alll  of  these  foreign 
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imports.  We  do  not  know  how  long 
that  will  last.  This  will  make  it  perma- 
nent for  3  years.  It  is  equipped  with  a 
telescopic  lens.  It  has  a  muzzle  veloci- 
ty of  860  millimeters  per  second.  It  has 
not  shown  up  in  the  tracing  statistics 
yet. 

There  is  also  the  Uzi  carbine.  It  is  a 
rifle  and  pistol  combined,  a  civilian 
model  of  the  fully  automated  Uzi  in- 
troduced by  the  Israel  military  indus- 
try for  import.  This  is  the  gun  the  Is- 
raeli military  use  when  they  go  to  war. 
It  is  equipped  with  10-  or  25-round 
magazine. 

We  have  the  Beretta  AR-70  manu- 
factured in  Beretta.  Italy.  This  is  how 
this  gun  is  advertised: 

When  the  name  of  the  game  is  firepower. 
Ultimate  rifle  for  shooters  who  demand  op- 
timum firepower.  Offers  heavy  firepower, 
yet  weighs  about  8  pounds. 

This  is  a  weapon  that  is  being  used 
against  our  police  today. 

Then  we  have  the  FN-PAL  manufac- 
tured in  Belgium.  It  is  the  NATO  cali- 
ber semiautomatic  rifle.  This  is  a 
combat  weapon  used  by  NATO  in 
Europe  today  if,  God  forbid,  there  was 
military  action.  This  has  a  detachable 
magazine.  Twenty  rounds  is  standard. 
It  can  take  10  rounds.  It  is  ranked  13 
among  assault  weapons  traced  in  the 
first  quarter  of  1989. 

Then  we  have  what  is  known  as  the 
Streetsweeper.  the  Striker  12.  This  is 
domestically  produced  after  the 
import  ban  by  the  President.  It  is  a  12- 
round.  drum  fed  with  12-gauge  ammu- 
nition. It  fires  12  rounds  of  12  gauge  in 
less  than  3  seconds.  Yesterday  I  said  it 
would  take  15  seconds.  In  less  than  3 
seconds  this  chamber  can  be  emptied. 
It  is  not  going  to  be  emptied  on  deer 
because  it  would  absolutely  blow  the 
deer  away.  It  is  going  to  be  emptied  on 
people  and  is  used  for  spraying  human 
beings.  That  was  the  reason  it  was  de- 
veloped by  the  South  Africans  as  an 
apartheid  control  weapon.  It  is  for  the 
military,  and  this  is  the  law  enforce- 
ment version.  It  is  advertised  as  the 
perfect  police  entry  weapon,  bom  in 
Rhodesia,  improved  in  South  Africa, 
and  then  patented  and  perfected  and 
totally  manufactured  in  the  United 
States.  It  ranlis  17  among  all  assault 
weapons  traced  in  the  first  quarter  of 
1989. 

Mr.  President,  it  is  clear  to  me  that 
the  time  has  come  that  these  guns 
should  not  be  available  on  the  street, 
at  least  for  a  trial  period  of  time.  We 
are  not  infringing  on  anybody's  second 
amendment  rights.  We  bar  people 
from  having  bazookas  today  or  Stinger 
missiles  and  machineguns  because  it 
has  been  upheld  that  Congress  can 
put  on  those  restrictions  without  bar- 
ring and  infringing  on  the  second 
amendment  rights  of  anybody. 

So.  Mr.  President.  I  am  hopeful  that 
my  colleagues  in  this  Chamber  will 
make  the  tough  decision.  I  know  the 
political  ramifications  of  even  talking 


about  this.  Believe  me,  I  have  had  this 
bill  up  around  here  for  more  than  a 
year.  I  had  a  recall  petition  attempted 
against  me  because  I  dared  to  offer 
something  to  fight  drugs  in  what  I 
thought  was  a  constructive  way  that 
would  not  infringe  on  the  second 
amendment  rights. 

Mr.  President.  I  am  going  to  ask 
unanimous  consent  that  the  vote  on 
the  Hatch  amendment  occur  at  10:30. 
and  that  any  excess  time  under  the 
Hatch  amendment  be  divided  between 
both  Senator  Hatch  and  myself. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

Mr.  DeCONCINI.  Excuse  me.  Mr. 
President.  That  the  vote  be  set  for 
10:35.  I  ask  unanimous  consent  that 
the  request  be  changed  to  10:35. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  The 
Chair  hears  no  objection.  It  is  so  or- 
dered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

I  understand  there  are  a  couple  of 
Senators  who  do  want  to  speak  in 
favor  of  this  amendment  and  are  on 
their  way.  I  only  say.  Mr.  President,  it 
is  really  whether  or  not  we  want  to 
support  law  enforcement  finally  with 
a  modest  approach  to  this  particular 
problem  that  they  are  facing  on  a  day- 
to-day  basis. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Arizona  As- 
sociation of  Chiefs  of  Police,  the 
Grand  Lodge  of  the  Fraternal  Order 
of  Police,  National  Headquarters,  and 
several  other  letters  of  support  from 
law  enforcement  agencies  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Arizona  Association 

or  Chiefs  op  Pouce, 
Phoenix,  AZ,  August  8.  1989. 
Hon.  Dennis  DeConcini. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  DeConcini:  On  behalf  of 
the  Arizona  Association  of  Chiefs  of  Police. 
I  would  like  to  commend  your  support  of 
legislation  banning  certain  specified  assault 
rifles.  As  you  are  aware,  in  January  of  this 
year  a  deputy  sheriff  was  shot  to  death  near 
Flagstaff  by  criminals  using  assault  rifles. 

This  Illustrates  the  nationwide  problem 
law  enforcement  officers  are  facing  today 
from  the  unrestricted  availability  of  assault 
weapons  to  criminals  and  persons  who  are 
mentally  unstable. 

It  is  clear  that  the  National  Rifle  Associa- 
tion leadership  has  chosen  to  take  an  unre- 
alistic and  inflexible  stance  evidenced  by 
their  continued  opposition  to  any  legislation 
attempting  to  regulate  assault  weapons. 
These  weapons  have  absolutely  no  hunting 
or  legitimate  sporting  purpose.  It  is  time 
that  all  Americans  display  your  type  of 
courage  and  conviction  to  take  a  stand 
against  the  NRA  and  their  unreasonable 
and  uncompromising  policies. 

I  have  personally  talked  to  many  members 
of  the  NRA  who  do  not  support  the  stance 
their  leadership  is  taking.  These  people  feel 
the  NRA  leadership  is  entirely  out  of  touch 
with  the  membership.  While  we  all  agree 
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iMmnlng  certain  rifles  will  not  be  the  overall 
cure  for  the  problem,  it  is  a  step  in  the  right 
direction.  Legislation  such  as  you  are  spon- 
soring gives  law  enforcement  officers  a  tool 
which  enables  us  to  deal  with  people  who  il- 
legally possess  these  dangerous  weapons. 

Once  again,  you  have  displayed  your  cour- 
age, initiative  and  integrity  to  support  law 
enforcement  officers  and  protect  innocent 
citizens  from  slaughter.  It  does  not  go  unno- 
ticed you  do  this  in  the  face  of  strong  oppo- 
sition from  the  powerful  NRA  lobby.  Rest 
assured  the  Chiefs  Association  will  stand 
behind  you  and  asssist  in  any  way  possible 
to  overcome  this  strong  opposition. 

Thank  you  again  for  your  courageous  ef- 
forts to  combat  violence  and  drug  traffick- 
ing in  this  country. 
Sincerely, 

Gary  D.  Latham, 

Chief  of  Police. 

Fraternal  Order  or  Police. 
Louisville.  KY.  July  IS,  1989. 
Hon.  Dennis  DeConcini, 
U.S.  Senate,  E.  Broadway  Blvd..  Tucson,  AZ. 

Dear  Senator  DeConcini:  Congratula- 
tions from  the  more  than  4,000  law  enforce- 
ment officers  in  Arizona  who  support  your 
efforts  in  SB747.  At  a  recent  state  confer- 
ence In  Prescott.  the  assault  weapons  bills 
were  discussed.  We  support  your  effort  to 
limit  these  types  of  weapons.  Many  of  us  are 
sportsmen  and  members  of  the  NRA,  and 
we  are  concerned  with  the  impact  of  your 
bill.  But  more  importantly,  we  are  mindful 
of  the  ever  increasing  daily  assaults  on  our- 
selves and  the  Innocent  victims  in  America. 

We  are  fed  up  with  the  mindless  argument 
that  sportsmen  and  every  day  citizens  have 
a  right  to  own  any  type  of  weaF>on  available. 
If  your  bill  was  unconstitutional,  the  NRA 
would  not  be  putting  millions  into  the  lob- 
bying effort.  They  would  simply  win  the 
battle  In  court.  Common  sense  tells  us  that 
gun  legislation  is  not  new  and  must  keep 
pace  with  growing  technology. 

We  urge  you  not  to  withdraw  your  bill  in 
favor  of  the  Thurmond  Crime  Package.  We 
are  not  in  favor  of  a  watered  down  version 
that  will  not  solve  anything. 
Very  truly  yours, 

Patrick  DeJonghe. 

Fraternal  Order  op  Police. 

LouUvUU,  KY. 
Dear  Mr.  McCoy:  I  would  also  like  to 
extend  the  opportunity  to  the  Senator  to 
write  an  article  in  our  newsletter.  We  mail 
to  over  6.000  members  in  Arizona  four  times 
a  year.  You  can  send  any  communication  di- 
rectly to  me  and  I  will  take  care  to  have  it 
included. 

Sincerely  yours, 

Pat. 

Metropolitan  Pouce  Department. 

SL  Louis,  MO,  February  7,  1989. 
Senator  Paul  Simon. 

Subcommittee  on  the  Constitution,  of  the 
Senate  Judiciary  Committee,   Washing- 
ton, DC. 
Dear  Senator  Simon:  I  regret  that  I  will 
not  be  able  to  attend  the  Senate  Hearings 
concerning  Semi-Automatic  Assault  Weap- 
ons being  conducted  on  Friday.  February  10, 
1989,  but  my  schedule  will  not  allow  me  to 
leave  my  duties  to  the  Department  at  this 
time. 

As  a  law  enforcement  official  I  am  trou- 
bled by  the  increasing  misuse  of  these  types 
of  weapons.  I  have  always  supptorted  and 
will  continue  to  support  any  legislation  that 
will   protect  the  public  from   the  sale  of 


weapons  which  have  no  sporting  value.  The 
public  and  law  enforcement  community  are 
facing  an  ever  increasing  danger  from  those 
persons  who  have  used  the  current  laws  to 
purchase  these  type  weapons  which  more 
and  more  are  being  modified  and  used  to 
commit  crimes  of  horrible  proportion.  The 
Brady  Amendment  and  the  ban  on  Teflon 
coated  bullets  are  steps  in  the  right  direc- 
tion, but  even  tighter  controls  are  needed  in 
the  areas  of  semi-automatic  and  automatic 
weapons  being  made  accessible  to  Just 
anyone  who  wishes  to  purchase  one. 

I  will  continue  to  fight  any  legislation 
which  will  allow  semi-automatic  assault 
weapons  to  flourish  unchecked  and  out  of 
control,  and  give  my  whole-hearted  endorse- 
ment to  legislation  prohibiting  unqualified 
access  to  any  weapons  which  have  no  sport- 
ing value  or  legitimate  need  for  anyone  to 
possess. 

If  I  can  be  of  any  future  help  to  you  con- 
cerning this  or  similar  matters,  please  do 
not  fail  to  call  upon  me. 
Sincerely. 

Robert  E.  Scheetz, 
Colonel,  Chief  of  Police. 

Police  Oppicers  Association. 

Joliet  Police  Department, 

Joliet,  IL,  April  7,  1989. 
Hon.  Paul  Simon. 

Dirksen  Senate  Building,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Simon:  I  have  been  a  Joliet 
police  officer  for  over  twenty-one  years. 
During  that  time.  I  have  seen  first  hand  the 
tragedies  caused  by  the  proliferation  of  fire- 
arms in  our  nation. 

When  I  first  became  a  police  officer,  a 
•'man  with  a  gun"  or  'shots  fired"  call  in 
Joliet  was  unusual.  Now  these  types  of  calls 
have  become  common.  This  city  has  been 
faced  with  an  escalating  gang  problem.  The 
criminal  used  to  be  poorly  armed.  Now  we 
are  taking  well-made  9mm  semi-automatic 
pistols  off  the  street.  It  is  just  a  matter  of 
time  before  we  are  opposed  by  automatic 
weapons  with  superior  fire-power. 

It  is  for  this  reason  that  I  am  urging  you 
to  vote  in  favor  of  'The  Assault  Weapon 
Control  Act  of  1989."  S.  386.  I  believe  the 
survival  of  police  officers  in  the  future  may 
literally  depend  on  the  elimination  of  AK- 
47's,  UZI's  and  similar  weapons. 

Please  vote  in  favor  of  this  bill  in  order  to 
take  these  military  weapons  off  the  market. 
I  would  appreciate  hearing  your  position  on 
this  matter.  Thank  you. 
Sincerely, 

Lt.  Nicholas  W.  Weiss, 

Chairman. 

City  op  San  Jose,  CA, 

May  2,  1989. 
Senator  Howard  Metzenbadm, 
Russell  Senate  Office  BuildiAg, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  The  San  Jose 
Police  E)epartment  strongly  supports  your 
effort  to  outlaw  military  type  assault  rifles. 
The  mayor  and  city  council  of  San  Jose 
have  also  passed  a  resolution  urging  the 
State  Legiislature  to  outlaw  assault  rifles. 
We  view  these  weapons  as  having  no  place 
in  a  civilized  society.  Last  year,  within  the 
boundaries  of  San  Jose  alone  we  seized  154 
such  weapons;  tragically,  each  and  every 
weapon  is  capable  of  causing  a  Stockton 
type  massacre. 

The  following  organizations  also  want  as- 
sault rifles  outlawed:  the  National  Associa- 
tion of  Chiefs  of  Police,  the  Major  City 
Police   Chiefs   Association,   the   California 


Police  Chiefs  Association,  the  California 
Peace  Officers  Association,  the  San  Jose 
Peace  Officers  Association  (the  collective 
bargaining  agency  for  all  San  Jose  police  of- 
ficers), the  Federation  of  Police,  the  SUte 
Troopers  Association,  the  Police  Executive 
Research  Forum  and  just  about  every  legiti- 
mate law  enforcement  agency  in  the  United 
States. 

Hopefully  your  committee  wHl  not  be  dis- 
tracted by  the  National  Rifle  Association's 
frantic  efforts  to  confuse  the  public  about 
the  overwhelming  desire  of  law  enforcement 
to  have  these  weapons  of  war  outlawed.  The 
NRA  has  searched  throughout  the  country 
to  find  a  few  individual  police  officers  op- 
posed to  the  overwhelming  majority  opinion 
of  law  enforcement.  These  individuals  have 
every  right  to  their  own  opinion  but  your 
committee  should  realize  that  they  are  a 
very  small  minority.  I  urge  you  in  the  inter- 
est of  the  safety  of  police  officers  and  citi- 
zens alike  to  pass  this  legislation. 
Sincerely. 

Joseph  D.  McNamara. 

Chief  of  Police. 

National  Sheripps'  Association, 

Alexandria,  VA. 

Resolution— National  Sheripps' 
Association  Support  op  the  S.  386 

Whereas,  America's  Sheriffs  have  major 
responsibilities  for  local  law  enforcement  in 
the  United  States:  and 

Whereas,  Sheriffs,  their  officers  and  depu- 
ties are  being  confronted  with  criminals,  in- 
cluding narcotics  violators  and  other  violent 
criminals;  and 

Whereas,  narcotics  violators  and  other 
violent  criminals  frequently  arm  themselves 
with  assault  type  semi-automatic  weapons 
and  misuse  these  weapons  in  the  pursuit  of 
their  criminal  activity  against  law  enforce- 
ment; and 

Whereas,  the  continued  use  of  these  as- 
sault weapons  has  contributed  to  the  rising 
number  of  murders  of  law  enforcement  offi- 
cers and  innocent  civilian  victims 

Therefore,  be  it  resolved  that  the  Nation- 
al Sheriffs'  Association  goes  on  record  as 
strongly  supporting  the  Congress  of  the 
United  States  passage  of  Senate  Bill-386  or 
simUar  legislation  at  the  Federal  level. 

Illinois  Association 

OP  Chiefs  op  Pouce, 
Winnetka,  IL,  March  22. 1989. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  You  are  to  be  ap- 
plauded for  your  decision  to  stop  the  import 
of  military-style  semi-autonwitic  assault 
weapons. 

It  is  my  understanding  that  First  Lady 
Barbara  Bush  and  the  country's  newly  in- 
stalled Drug  Czar  William  Bennett  provided 
measurable  support  for  your  heightened 
concern  about  the  mentality  that  says  these 
assault  weapons  have  some  kind  of  useful 
purpose  for  the  civilian  population. 

Now  you  must  work  to  focus  the  attention 
of  Congress  on  the  passage  of  laws  to  ban 
the  sale,  possession,  and  manufacture  of 
para-military  assault  rifles  like  the  Chinese- 
made  AK-47.  Both  houses  of  the  legislature 
in  California  have  recently  passed  such  laws 
and  even  their  conservative  Governor 
George  Deukmejian  has  said  he  will  sign 
such  a  law. 

Additionally.  Colt  Industry's  decision  to 
suspend  sales  of  such  assault  weapons  is  ad- 
mirable. We  would  like  to  see  other  gun 
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numufacturers  in  the  Uniied  Suites  take  a 
similar  iMtd. 

For  the  safety  and  well|are  of  all  of  our 
citizens,  there  really  is  no  choice  but  to  try 
to  eliminate  these  assault  weapons  while 
clearly  separating  this  is<ue  from  all  the 
other  gun  control  debates  rending  this 
country.  \ 

You  have  the  ability  to  influence  legisla- 
tion which  could  make  access  to  these  as- 
sault weapons  more  difficult.  It  seems  a 
small  price  to  pay  and  wei  sincerely  believe 
that  the  true  hunter/fisjherman/rlfleman 
will  not  suffer  as  a  result  of  such  a  sane, 
limited,  freedom-respectini  method  of  limit- 
ing gun  violence.  I 
Sincerely.  j 

Chikt  Cakl  Dobbs. 

President 

[Vanguard.  San  Jose  Police  Officers 

Association.  March  19891 

Pendimc  Legislation  on  '^Assaitlt  Tttk" 

Weapons 

(By  Carro  J.  Grande^  President) 

Members  of  the  San  Jo«e  Police  Officers 
Association  have  voted  overwhelmingly  to 
support  California  State  Attorney  General 
John  Van  de  Kamp  in  hi$  endorsement  of 
Senate  Bill  292  and  Assembly  Bill  357.  Both 
pieces  of  legislation  address  a  level  of  re- 
sponsibility avoided  by  elated  bodies  over 
the  years  because  of  well  prganized  lobbies 
threatening  an  erosion  of  <>ur  constitutional 
rights. 

San  Jose's  police  officers  have  very  recent- 
ly experienced  a  serious  lo^  of  life  associat- 
ed with  the  possession  of  a  deadly  weapon 
by  a  careless  and  deranged  person.  Similar 
tragedies  have  also  recently  occurred  in 
Stockton  and  Los  Angeles.  California,  in- 
flicted by  persons  possessing  the  assault 
type  weapons  addressed  in  the  proposed  leg- 
islation. We  believe  It  is  time  the  majority 
of  our  society  be  protected  and  shielded 
from  the  trauma  inflicted  by  the  reckless 
ownership  and  discharging  of  such  weapons. 
The  proposed  legislation  protects  the  law- 
abiding  rational  citizens  ih  their  desire  to 
possess  assault  type  weapons,  but  blanketly 
removes  the  guns  access  by  the  unstable  in- 
dividual who  feels  a  need  to  vent  their  per- 
sonal image  of  low  self-esteem  on  unsuspect- 
ing victims.  We  applaud  the  authors  of  AB 
292  and  AB  357  as  this  legislation  is  socially 
necessary  and  long  overdu^. 

Offike  oj  the  Mayor. 
Boston.  MA,  February  10,  1989. 
Hon.  Padl  Simon, 

CTuitr.  Senate  Judiciary  Committee's  Sub- 
committee on  the  Constitution,  Dirksen 
Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Simon:  As  you  well  know, 
the  escalating  use  of  high  powered  weapons 
is  one  of  the  most  imporliant  issues  facing 
our  cities  today.  The  "drUg  war "  we  have 
been  referring  to  for  years  has  become  a 
real  war  on  the  streets  of  our  cities  with  real 
weapons  now  the  rule,  not  the  exception. 
The  firepower  of  the  drug  lords  armed  with 
assault  weapons  has  overpowered  that  of 
our  nation's  police  departments  and  put  the 
lives  of  police  officers  and  innocent  people 
in  danger  every  day.  I  commend  you  for 
moving  quickly  to  hold  hearings  on  propos- 
als to  ban  the  sale  of  these  assault  weapons. 
Your  leadership  on  this  critical  issue  in  the 
101st  Congress  will  be  invaluable. 

Attached  is  a  statement  which  I  delivered 
at  the  U.S.  Conference  of  Mayor's  Second 
Annual  Conference  on  Crime  and  Drugs  on 
Monday.  February  6.  1989.  The  message  was 
well  received  and  led  to  pa|Bsage  of  a  resolu- 


tion by  the  Mayors  and  Police  Chief's  in  at- 
tendance calling  for  a  ban  on  the  manufac- 
ture and  importation  of  semi-automatic  as- 
sault weapons.  Conference  participants  also 
called  on  Congress  to  reverse  its  position  on 
the  Brady  Amendment  "in  view  of  the  mass 
murders  of  children  and  other  innocent 
people  that  have  taken  place  in  this  country 
since  its  defeat." 

While  I  applaud  local  initiatives  to  ban 
the  sale  of  assault  weapons  and/or  to 
impose  a  waiting  period  on  the  purchase  of 
firearms,  this  is  not  a  problem  which  can  be 
solved  city  by  city  or  even  state  by  state.  It 
is  a  national  problem  which  cries  out  for  a 
national  solution,  which  is  why  your  leader- 
ship is  so  important. 

Unlike  many  of  the  other  pressing  prob- 
lems you  and  I  confront  each  day.  the  solu- 
tion to  the  gun  issue  has  virtually  no  price 
tag.  The  only  price  tag  to  be  paid  is  if  Con- 
gress falls  to  act.  It  is  the  increased  social 
coats  of  fear  and  death  in  our  neighbor- 
hoods. It  is  the  price  paid  when  a  policeman 
is  gunned  down  or  when  a  child  kills  a  child 
over  a  vial  of  crack. 

I  respectfully  request  that  my  attached 
statement  along  with  editorials  which  ap- 
peared in  the  Boston  Herald  and  Boston 
Globe  be  submitted  for  the  record  at  today's 
hearing.  I  urge  immediate  consideration  of 
legislation  such  as  S.  386  introduced  by  Sen- 
ator Metzenbaum.  and  quick  passage  of  a 
final  bill. 

Again,  thank  you  for  your  leadership  on 
this  very  critical  issue. 
Sincerely. 

Raymond  L.  Plynn. 

Mayor  of  Boston. 

Mr.  DbCONCINI.  Mr.  President.  I 
want  to  refer  to  one  letter  from  the 
Fraternal  Order  of  Police  in  Louisville, 
KY.  It  is  to  myself,  and  it  says: 

Dear  Senator  DeConcini:  Congratula- 
tions from  the  more  than  4.000  law  enforce- 
ment officers  in  Arizona  who  support  your 
efforts  in  SB747.  At  a  recent  state  confer- 
ence in  Prescott,  the  assault  weapons  bills 
were  discussed.  We  support  your  effort  to 
limit  these  types  of  weapons.  Many  of  us  are 
sportsmen  and  members  of  the  NRA,  and 
we  are  concerned  with  the  impact  of  your 
bill.  But  more  importantly,  we  are  mindful 
of  the  ever  increasing  daily  assaults  on  our- 
selves and  the  innocent  victims  in  America. 

We  are  fed  up  with  the  mindless  argument 
that  sportsmen  and  every  day  citizens  have 
a  right  to  own  any  type  of  weapons  avail- 
able. If  your  bill  was  unconstitutional,  the 
NRA  would  not  be  putting  millions  into  the 
lobbying  effort.  They  would  simply  win  the 
battle  In  court.  Common  sense  tells  us  that 
gun  legislation  is  not  new  and  must  keep 
pace  with  growing  technology. 

Mr.  President.  I  think  it  says  to  all. 
the  law  enforcement  people  are 
scared.  That  is  the  word  we  do  not  like 
to  use.  but  that  is  the  word  they  will 
tell  you.  They  are  frightened.  They 
want  some  support.  They  want  some 
help. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  t>e  dispensed  with. 


The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  5 
minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  in  the  limited  time 
that  we  have  available  to  us  this  morn- 
ing, I  certainly  do  not  want  to  prolong 
the  debate  because  I  suspect  most 
Members  have  made  up  their  minds, 
but  it  is  a  little  puzzling  to  note  which 
portions  of  the  evidence  that  is  before 
the  body  should  be  brought  forward 
now. 

I  want  to  call  attention  to  just  one 
misleading  aspect  of  the  comments 
made  by  the  Senator  from  Arizona.  I 
do  not  accuse  him  of  attempting  to 
mislead,  but  I  think  the  statistics 
themselves  are  misleading  because  the 
Senator  from  Arizona  was  referring  to 
what  percentage  of  guns  traced  or 
what  percentage  of  these  kinds  of 
guns  seized  in  crimes  were  of  a  par- 
ticular kind  of  gun  that  is  banned  by/ 
his  provision  in  this  bill. 

The  point  is  that  a  very,  very  small 
proportion  of  guns  used  in  crimes  are 
the  so-called  assault  rifles;  a  very,  very 
small  numl)er.  And  if  you  only  have  10 
and  one  of  them  is  one  of  the  banned 
list,  that  means  10  percent  of  all  those 
that  are  seized. 

I  would  like  to  call  attention  to  the 
report  of  the  Florida  Assault  Weapons 
Commission.  The  interim  report— be- 
cause they  did  not  complete  their 
study  in  the  time  assigned  to  them— 
was  filed  on  March  I,  1990.  Anyone 
who  is  really  interested  in  how  many 
times  these  so-called  assault  rifles  are 
used  in  crime  should  look  at  the  Flori- 
da Assault  Weapons  Commission  inter- 
im report.  You  will  suddenly  find  that 
very,  very  few  of  the  crimes  committed 
in  the  State  of  Florida  were  commit- 
ted with  the  so-called  assault  rifles. 

I  would  like  to  read  a  statement 
made  by  Detective  Jimmy  L.  Trahin  of 
the  Los  Angeles  Police  Department. 
Firearms-Ballistics  Unit,  who  testified 
on  May  5.  1989,  before  a  sutwommittee 
of  this  body. 

I  will  not  read  the  entire  statement, 
but  I  will  start  after  the  first  para- 
graph and  see  how  far  I  can  go. 

With  18  years  as  a  law  enforcement  offi- 
cer with  the  Los  Angeles  Police  Depart- 
ment. 12  of  those  years  have  t>een  spent  as  a 
Detective  Training  Officer  assigned  to  the 
Firearms-Ballistics  Unit.  My  vocation  and 
experience  in  firearms  identification  has 
put  me  in  a  unique  position  to  witness  first 
hand  the  realistic,  and  I  repeat,  the  realistic 
magnitude  of  the  problems  relating  to  fire- 
arms in  criminal  activity.  Although  my  tes- 
timony here  is  not  as  an  official  spokesman 
for  the  Los  Angeles  Police  Department,  it 
will  be  factual,  not  conjecture,  and  based  on 
my  personal  experience  and  training  in  the 
field  of  nearly  two  decades. 


Since  I  will  endeavor  to  be  realistic,  let's 
address  the  facts  and  not  myths. 

Do  we  have  a  large  quantity  of  violent 
crime  involving  firearms?  The  answer  is  yes. 

Do  we  have  a  larger  quantity  of  violent 
crime  without  firearms  involved?  The 
answer  is  yes. 

Have  we  had  an  increase  in  so-called  as- 
sault weapons  being  involved  in  violent 
crimes?  The  answer  is  yes. 

I  use  the  term  "so-called"  assault  weapons 
because  somewhere  in  this  recent  hysteria 
these  military-style  semi-automatic  firearms 
have  been  mislabeled  with  the  term  "as- 
sault". The  actual  definition  relates  to  a  se- 
lective fire  gun  capable  of  semi  and  full 
automatic  fire  utilizing  an  intermediate  car- 
tridge. 

We  have  definitely  seen  an  increase  in  the 
criminal  use  of  these  firearms  during  the 
past  8  years.  We  have  also  seen  an  increase 
in  quality  semi-automatic  pistols,  shotguns, 
and  other  weapons  during  the  same  time 
period. 

Are  these  assault  weapons  the  criminals 
"weapons  of  choice"?  The  answer  is  no. 

We  take  into  custody  more  handguns,  or 
shotguns,  or  22  caliber  rifles  than  any  quan- 
tity of  assault  weapons  that  are  seized. 
From  an  informal  survey  that  we  took  on 
over  4,000  guns  that  were  taken  into  custo- 
dy during  a  1  year  period,  slightly  more 
than  120  would  be  classified  under  this  defi- 
nition of  assault  weapon.  That's  approxi- 
mately 3%;  not  the  20-50%  embellished  fig- 
ures I've  been  hearing  rumored. 

Are  the  majority  of  these  firearms  being 
illegally  converted  to  full  automatic  ma- 
chine gun  status?  The  answer  is  no.  Our 
Unit  receives  about  a  dozen  guns  a  year  that 
have  l>een  modified  or  attempted  to  be 
modified.  Approximately  half  are  failures  or 
completely  unreliable.  Why?  The  vast  ma- 
jority of  such  firearms  are  difficult  to  con- 
vert and  require  extensive  modification.  In 
the  past,  the  three  most  common  firearms 
that  have  been  utilized  for  conversions  con- 
sisted of:  The  MAC-10/11  variants  manufac- 
tured by  RPB  and  SWD;  the  Uzl  carbine 
and  the  Colt  AR-15. 

Why  were  these  the  most  popular  conver- 
sions? Not  necessarily  that  the  conversion 
was  easy,  but  the  simple  availability  of  sub- 
stitution machine  gun  parts.  This  loophole 
has  now  been  closed  with  the  passage  of  the 
McClure-Volkmer  Act  of  1986  regarding  ac- 
cessibility of  parts. 

On  the  other  hand,  if  any  criminal  has 
the  intense  desire  to  create  a  machine  gun. 
any  semi-automatic  firearm  can  be  used. 
The  National  Firearms  Act  of  1934  (55  years 
old)  prohibits  fabrication  and  possession  of 
unregistered  machine  guns,  silencers,  and 
sawed-off  shotguns.  The  threat  of  prison 
does  not  seem  to  have  deterred  the  criminal. 
In  fact,  we  seize  more  sawed-off  sporting 
shotguns  than  we  do  assault  weapons.  Even 
common  22  caliber  rifles  have  been  convert- 
ed. An  interesting  note  is  that  we  have 
never  had  an  AK-47  converted,  a  TEC-9 
converted,  and  HGdcK  91  or  93  converted. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  testimony  be  printed  in 
the  Record. 

There  t>eing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Testimony  on  Assault 

Weapons.  May  5.  1989 

(By  Detective  Jinuny  L.  Trahin.  Los  Angeles 

Police  Department  Firearms- Ballistics  Unit) 

Ladies  and  Gentlemen:  I'm  honored  with 

the  privilege  of  being  asked  to  testify  before 


this  Subcommittee  hearing  regarding  the 
pending  legislation  dealing  with  the  so- 
called  assault  weapons  issue. 

With  18  years  as  a  law  enforcement  offi- 
cer with  the  Los  Angeles  Police  Depart- 
ment. 12  of  those  years  have  been  spent  as  a 
Detective  Training  Officer  assigned  to  the 
Firearms-Ballistics  Unit.  My  vocation  and 
experience  in  firearms  identification  has 
put  me  in  a  unique  position  to  witness  first 
hand  the  nealistic.  and  I  repeat,  the  realistic 
magnitude  of  the  problems  relating  to  fire- 
arms in  criminal  activity.  Although  my  tes- 
timony here  is  not  as  an  official  spokesman 
for  the  Los  Angeles  Police  Department,  it 
will  be  factual,  not  conjecture,  and  based  on 
my  personal  experience  and  training  in  the 
field  for  nearly  two  decades. 

Since  I  will  endeavor  to  be  realistic,  let's 
address  the  facts  and  not  myths. 

Do  we  have  a  large  quantity  of  violent 
crime  involving  firearms?  The  answer  is  yes. 

Do  we  have  a  larger  quantity  of  violent 
crime  without  firearms  involved?  The 
answer  is  yes. 

Have  we  had  an  increase  in  so-called  as- 
sault weapons  being  involved  in  violent 
crimes?  The  answer  is  yes. 

I  use  the  term  "so-called"  assault  weapons 
because  somewhere  In  this  recent  hysteria 
these  military-style  semi-automatic  firearms 
have  been  mislabeled  with  the  term  "as- 
sault". The  actual  definition  relates  to  a  se- 
lective fire  gim  capable  of  semi-  and  full 
automatic  fire  utilizing  an  intermediate  car- 
tridge. 

We  hav^  definitely  seen  an  increase  in  the 
criminal  Use  of  these  firearms  during  the 
past  8  years.  We  have  also  seen  an  increase 
in  quality  semi-automatic  pistols,  shotguns, 
and  other  weapons  during  the  same  time 
period. 

Are  these  assault  weapons  the  criminals 
"weapon  pi  choice"?  The  answer  is  no. 

We  take  into  custody  more  handguns,  or 
shotguns,  or  22  caliber  rifles  than  any  quan- 
tity of  assault  weapons  that  are  seized. 
Prom  an  informal  survey  that  we  took  on 
over  4000  guns  that  were  taken  into  custody 
during  a  t  year  period,  slightly  more  than 
120  would  be  classified  under  this  definition 
of  assault  weapon.  That's  approximately 
3%;  not  the  20-50%  eml)ellished  figures  I've 
been  hearing  rumored. 

Are  the  majority  of  these  firearms  being 
illegally  converted  to  full  automatic  ma- 
chine gun  status?  The  answer  is  no.  Our 
Unit  received  about  a  dozen  guns  a  year 
that  have  been  modified  or  attempted  to  be 
modified.  Approximately  half  are  failures  or 
completely  unreliable.  Why?  The  vast  ma- 
jority of  such  firearms  are  difficult  to  con- 
vert and  require  extensive  modification.  In 
the  past,  the  three  most  common  firearms 
that  have  been  utilized  for  conversions  con- 
sisted of:  The  MAC-10/ll  variants  manufac- 
tured by  RPB  and  SWD;  the  Uzi  carbine 
and  the  Oolt  AR-15. 

Why  were  these  the  most  popular  conver- 
sions? Nort  necessarily  that  the  conversion 
was  easy,  but  the  simple  availability  of  sub- 
stitution machine  gun  parts.  This  loophole 
has  now  been  closed  with  the  passage  of  the 
McClure-Volkmer  Act  of  1986  regarding  ac- 
cessibility of  parts. 

On  the  other  hand,  if  any  criminal  has 
the  intense  desire  to  create  a  machine  gun, 
any  semi-automatic  firearm  can  be  used. 
The  National  Firearms  Act  of  1934  (55  years 
old)  prohibits  fabrication  and  possession  of 
unregistered  machine  guns,  silencers,  and 
sawed-off  shotguns.  The  threat  of  prison 
docs  not  aeem  to  have  deterred  the  criminal. 
In  fact,  we  seize  more  sawed-off  sporting 


shotguns  than  we  do  assault  weapons.  Even 
common  22  caliber  rifles  have  been  convert- 
ed. An  interesting  note  is  that  we  have 
never  had  an  AK-47S  converted,  a  TEC-9 
converted,  and  H&K  91  or  93  converted,  a 
Valmet  M76  converted  and  so  on.  An  at- 
tempted conversion  was  attempted  on  one 
Ruger  Mini-14  in  the  past  12  years  I  have 
been  in  the  unit  and  it  didn't  work.  Why? 
99%  of  these  so-called  assault  weapons  are 
not  easily  converted. 

Who  owns  the  majority  of  these  military- 
style  firearms?  The  law  abiding  citizen.  I 
can  also  categorically  state  that  if  you  took 
a  survey  of  police  officers  in  this  country, 
you  would  find  that  the  vast  majority  would 
own  at  least  one  of  these  guns  for  off-duty 
personal  use. 

When  a  law  is  passed  for  societies  protec- 
tion, it  must  do  two  things. 

(1)  It  must  solve  the  problem  or  show  real- 
istically that  it  will  accomplish  something  to 
curb  the  problem:  and 

(2)  The  people  must  have  respect  for  the 
law  knowing  it  is  in  their  best  interest. 

Considering  number  1,  does  anyone  firmly 
believe  that  banning  assault  weapons  will 
curtail  the  crime  problem?  Has  restrictive 
gun  laws  worked  here  in  Washington  or 
New  York  City?  Is  there  any  correlation 
with  strict  gun  control  and  a  decrease  in 
crime?  The  answer  is  no.  I've  talked  to  hun- 
dreds of  fellow  police  officers  and  the  over- 
whelming majority  agree  that  banning  so- 
called  assault  weapons  is  not  going  to  realis- 
tically decrease  violent  crime,  gang  activity, 
or  narcotics  trafficking. 

There's  no  question  that  the  citizens  of 
this  country  are  frustrated  and  outraged 
with  the  ever  increasing  crime  problem.  The 
reaction  by  some  is  to  do  anything,  whether 
or  not  it  works,  and  without  careful  consid- 
eration of  the  consequences.  It's  wishful 
thinking  and  hope  that  if  we  control  some 
of  these  guns,  crime  will  decrease. 

Restrictive  laws  on  these  so-called  assault 
firearms  will  be  giving  the  concerned  citizen 
a  false  sense  of  security  in  the  belief  that 
crime  will  supposedly  diminish.  That's  not 
going  to  happen.  Although  it's  too  early  to 
reach  any  definitive  conclusion.  I  have  ob- 
served absolutely  no  positive  effect  whatso- 
ever on  the  crime  problem  in  Los  Angeles 
since  the  local  assault  weapon  ban  was  en- 
acted 3  months  ago. 

Let's  consider  the  second  requirement  of  a 
law:  "The  people  must  respect  it". 

If  a  law  is  passed  with  the  illusion  of  hope 
that  it  will  do  something,  the  people  must 
be  behind  it.  Restrictive  gun  control  direct- 
ed at  assault  weapons  will  not  strike  fear  in 
the  hearts  of  the  criminal.  I  firmly  believe, 
however,  that  it  will  have  a  detrimental 
impact  on  the  respect  for  the  law  by  the 
hundreds  of  thousands  of  average  citizens 
who  possess  these  military-style  firearms. 
Law  enforcement  requires  the  peoples  sup- 
port. We  do  not  need  to  create  a  new  class 
of  criminals. 

It's  unfortunate  that  we  cannot  enforce 
the  thousands  of  gun  laws  presently  exist- 
ing. We  do  not  have  enough  police,  prosecu- 
tors, courts,  judges,  jails,  prisons,  or  money. 
The  entire  criminal  justice  system  is  totally 
Inundated.  A  criminal  is  lucky  to  do  one 
third  of  his  sentence  in  jail.  Present  gun 
laws  are  not  being  enforced.  While  testify- 
ing in  excess  of  400  times  in  firearms  related 
cases  during  the  past  12  years,  I  have  failed 
to  see  any  significant  use  of  the  enhance- 
ment laws  pertaining  to  guns  involved  in 
crimes.  The  majority  of  the  time  they  are 
not  even  fUed.  If  fUed  on.  they  are  reduced 
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or  plea  bargained  away.  FJact:  there  is  no  de- 
terrent to  using  a  gun  in  %  crime. 

In  conclusion.  I  accept  the  fact  that  Jump- 
ing on  the  assault  weapon  ban  is  the 
"trendy"  thing  to  do.  whether  or  not  it  ac- 
complishes something  productive.  It  should 
t>e  of  utmost  importance  that  the  conse- 
quences of  slowly  deteriorating  the  2nd 
Amendment  to  our  Con4titution  t>e  exam- 
ined. I 

The  problem  is  not  bad  guns  versus  good 
guns  .  .  .  it's  the  bad  guys  using  any  gun  In 
a  criminal  act  with  the  knowledge  that  pun- 
ishment for  his  actions  will  not  be  pursued. 
It  Is  ludicrous  to  believe  that  the  pending 
legislation  regarding  assault  weapons  will 
decrease  crime.  Based  on  my  experience.  I 
personally  feel  it  will  create  more  problems 
for  law  enforcement  than  it  will  solve,  espe- 
cially for  the  law  abiding  citizen.  I  urge  you 
to  consider  my  testimony  here  today. 

Thank  you. 

The  PRESIDING  (i)PFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  reserve 
the  remainder  of  my  titne. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DcCONCINI.  »fr.  President.  I 
want  to  leave  the  record  very  clear 
about  the  Los  Angeles  Police  Depart- 
ment that  has  been  cited  here  a  couple 
of  times.  I  want  to  read  into  the 
Record  a  letter  from  the  Los  Angeles 
Police  Protective  League,  composed  by 
police  officers  of  the  c^ty  of  Los  Ange- 
les. 

This  letter  happens  to  be  to  Senator 
Howard  Metzenbaom.  \  will  ask  unani- 
motis  consent  that  iti  appear  in  the 
Record  at  a  later  time. 

It  says:  1 

DcAK  Senator  MrrzENBAf  m:  In  response  to 
your  inquiry,  the  Los  Angeles  Police  Protec- 
tive League  supports  legislation  that  would 
control  sales  and  possessiotn  of  assault  type 
semi-automatic  weapons  not  only  In  Califor- 
nia but  on  the  federal  level  as  well. 

As  active  members  of  the  National  Asso- 
ciation of  Police  Organizations  (NAPO).  we 
have  supported  S.  386  through  our  NAPO 
represenUtive  and  Vice  President  William 
Pattiaon  who  has  testified  before  the  Senate 
Judiciary  Committee  on  the  Constitution. 
Our  Chief  of  Police.  Daryl  F.  Gates,  has 
also  testified  as  to  the  ne«d  for  federal  con- 
trol of  semi-automatic  assault  weapons 
before  the  same  committed. 

We  appreciate  your  efforts  to  de-escalate 
the  level  of  violence  in  our  country  and  to 
provide  law  enforcement  officers  the  sup- 
port they  need  in  providiilg  a  safer  America 
for  all  of  our  people. 

So  if  he  supports  th|at  one.  he  cer- 
tainly supports  this. 

Also.  Chief  of  Police  Gates  testified 
before  the  Judiciary  Committee.  He 
said: 

These  weapons,  in  my  jiidgment,  have  to 
go.  And  I  do  not  have  any  problem  in  defin- 
ing those  that  are  assault  weapons.  I  can 
tell  you  because  I  have  had  two  police  offi- 
cers killed  with  assault  weapons,  one  very 
similar  to  the  one  that  wat  held  up  here,  an 
AR-15. 

Officer  Dan  Pratt  was  killed  by  an  individ- 
ual in  a  drive-by  shooting  who  shot  at  him 
IS  times,  hit  him  once.  That  officer  would 
be  alive  today  had  he  noi  been  confronted 
with  an  assault  rifle. 


Another  officer,  another  drive-by  shoot- 
ing. A  MAC- 10.  an  automatic  pistol:  he  was 
shot  at  17  times  and  hit  seven  times  as  he 
was  picking  up  his  little  t>oy  from  the 
church  school. 

What  they  do  is  that  they  just  spray  and 
then  they  have  got  the  firepower  to  do  that 
spraying,  and  when  they  spray,  they  hit 
anyone  who  happens  to  be  there,  and  they 
don't  really  care.  We  had  240  gang  killings 
last  year.  240  in  the  city  of  Los  Angeles:  60 
percent  of  those  that  were  killed  were  not 
gang  members. 

Mr.  President,  I  do  not  know  any- 
body that  has  a  stronger  support  for 
the  second  amendment  and  a  stronger 
political  philosophy,  quite  frankly,  in 
law  enforcement  than  Chief  of  Police 
Daryl  Gates.  He  is  a  strong  supporter 
of  this  legislation. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  (Mr. 
Kennedy  1  is  recognized  for  5  minutes. 

Mr.  KENNEDY.  Mr.  President.  I 
join  those  that  have  spoken  last 
evening  and  earlier  today  in  commend- 
ing the  Senator  from  Arizona  for  the 
amendment  which  he  has  seen  incor- 
porated into  this  Democratic  crime 
legislation  and  for  the  courage  which 
he  has  demonstrated  in  standing  by  it. 
Despite  the  statements  that  have  t>een 
made  by  opponents  of  this  particular 
provision.  I  think  it  is  an  important 
provision,  and  I  am  very  hopeful  that 
it  will  remain  in  the  bill. 

Mr.  President,  the  arguments  that 
have  been  made  against  the  DeConcini 
amendment,  both  last  evening  and 
today,  go  to  a  number  of  different  ar- 
guments. First  of  all.  there  are  those 
that  say  that  this  kind  of  amendment 
violates  their  notion  of  a  constitution- 
al right  to  bear  arms.  We  heard  that 
argument  yesterday,  and  we  heard  it 
again  this  morning. 

Mr.  President,  if  we  are  to  follow 
that  particular  argument  to  its  logical 
concltision.  then  we  would  permit  the 
sale  of  machineguns.  bazookas  and 
grenade  launchers.  No  one  is  possibly 
suggesting  that  the  legislation  which 
is  on  the  t>ooks  at  the  present  time 
prohibiting  American  from  owning  ba- 
zookas and  grenade  launchers  or  re- 
stricting the  sale  of  machineguns  is 
unconstitutional.  We  do  not  hear  that. 
We  Just  hear,  if  you  go  after  these 
kinds  of  assault  weapons,  it  is  interfer- 
ing with  gun  collectors  and  with  their 
so-called  constitutional  rights. 

That  is  hogwash.  Mr.  President.  We 
have  seen,  over  the  last  25  years, 
where  steps  have  been  taken,  very 
modest  steps,  indeed,  in  terms  of  the 
regulation  of  certain  pistols  and  rifles. 
Those  statutes  have  not  been  struck 
down  by  the  courts  of  this  country  as 
violating  the  consitutional  right  to 
bear  arms.  If  you  go  back  as  far  as  the 
1968  legislation,  they  have  not  been 
struck  down.  So  there  is  a  legitimate 
mandate  for  the  Congress  of  the 
United  States  to  enact  legislation  to 


try  to  protect  law  enforcement  offi- 
cials and  the  public. 

This  amendment  has  been  crafted 
skillfully.  I  believe,  by  the  Senator 
from  Arizona,  to  target  the  most  dan- 
gerous types  of  assault  weapons.  We 
hear  those  who  say  we  want  to  strike 
those  modest  restrictions  down  be- 
cause it  interferes  with  the  rights  of 
hunters. 

What  are  these  characteristics  that 
these  so-called  hunters  want  to  be  able 
to  use?  One  principal  characteristic  is 
that  the  assault  weapon  tends  to  be 
held  at  the  hip.  That  makes  for  a 
great  sporting  weapon.  I  have  had  the 
opportunity  to  hunt  in  a  very  limited 
way,  and  I  have  been  out  there  with 
some  hunters.  I  have  not  seen  those 
hunters  hold  their  weapons  at  their 
hip  and  spray  dozens  of  roimds  of  am- 
munition in  a  matter  of  seconds.  That 
says  something  at>out  a  hunter:  they 
are  going  to  brandish  an  assault 
weapon  and  hold  it  at  the  hip  and 
spray  out  the  ammunition  in  seconds. 
Shorter  barrels  sacrifice  accuracy. 
Users  of  assault  weapons  are  not  inter- 
ested in  the  accuracy.  One  of  these 
weapons  is  called  the  "Streetsweeper." 
They  want  to  spray  their  ammunition. 

Who  is  kidding  who.  that  these  are 
sporting  weapons,  held  at  the  hip. 
spraying  their  ammunition  out  there? 
They  are  trying  to  defend  this  as  a 
sporting  weapon.  This  is  a  sporting 
weapon?  In  many  instances  they  are 
readily  concealable  assault  pistols. 
That  is  one  of  the  characteristics.  How 
many  of  those  hunting  rifles  that 
sportsmen  use  are  readily  concealable? 

This  amendment  does  not  apply  to 
popular  hunting  rifles,  but  it  applies 
to  some  of  the  most  dangerous  of  the 
pistols.  Some  of  these  assault  weapons 
employ  barrel  shrouds  to  cool  the 
weapon  during  rapid  fire.  That  is 
really  a  hunting  weapon.  I  suppose  the 
typical  hunter  wants  to  be  able  to  cool 
that  barrel  after  spraying  ammunition 
across  the  countryside  while  hunting. 
You  want  to  have  that  barrel  shroud 
out  there  to  cool  the  weapon  during 
rapid  fire.  Then  you  have  threaded 
barrels,  which  are  fitted  for  silencers. 
Who  in  the  world  is  think'ing  that  that 
is  a  sporting  weapon.  Mr.  President? 
That  is  basically  what  we  are  dealing 
with. 

The  arguments  can  be  made  here 
that  we  have  to  get  the  criminal  off 
the  streets,  and  all  of  us  are  for  that. 
This  is  why  we  support  the  entire 
Democratic  crime  package.  But  we 
heard  that  argument  a  number  of 
years  ago.  and  since  that  time,  we 
have  seen  hundreds  of  thousands  and 
millions  of  additional  weapons  out 
there.  Well,  they  say  these  gun  restric- 
tions do  not  stop  crime.  Mr.  President, 
in  my  own  State  of  Massachusetts 
that  had  additional  kinds  of  restric- 
tions on  small  concealable  weapons, 
some  85  percent  of  all  the  weapons 


that  were  used  in  crimes  of  violence 
were  obtained  outside  the  State.  We 
are  defenseless  because  individuals  are 
able  to  go  across  the  borders. 

Mr.  President,  as  I  said,  the  kinds  of 
weapons  that  I  Just  mentioned  here 
are  the  kind  that  are  included  in  the 
DeConcini  amendment.  Shame  on 
those  individuals  who  say  that  these 
are  sporting  weapons.  They  are  not 
sporting  weapons:  they  are  tised  in 
crimes  of  violence,  and  they  are  used 
in  the  drug  trade.  They  pose  a  very 
substantial  threat  to  the  life  and  the 
well-being  of  the  police  officers  of  this 
country.  I  hope  the  Senate  will  not 
vote  to  strike  this  particular  amend- 
ment. I  commend  the  Senator  from 
Arizona  for  seeing  that  it  is  included 
in  the  legislation. 

I  support  the  assault  weapons  provi- 
sions in  the  Democratic  crime  pack- 
age. Frankly.  I  am  convinced  that  we 
must  do  more.  This  proposal  in  no  way 
restricts  the  rights  of  law-abiding  citi- 
zens to  possess  or  obtain  other,  legiti- 
mate semiautomatic  firearms. 

But  this  legislation  will  reduce  the 
number  of  deaths  and  injuries  from 
semiautomatic  assault  weapons  by 
drug  traffickers  and  other  violent 
criminals. 

This  proposal  would  ban  a  specific 
list  of  semiautomatic  assault  weapons 
identified  by  law  enforcement  as  a 
danger  to  the  community. 

The  weapons  are  listed  by  name, 
model,  and  manufacturer.  This  legisla- 
tion does  not  apply  to  conventional 
semiautomatic  rifles,  shotguns,  hand- 
guns, or  popular  semiautomatic  hunt- 
ing rifles. 

Drug  Director  William  Bennett  long 
ago  understood  the  connection  be- 
tween narcotics  and  firearms.  He  was 
instrumental  in  the  administration's 
ban  on  a  specific  list  of  foreign-made 
assault  weapons,  complied  after  thor- 
ough examination  of  the  issue  by 
BATF  experts. 

The  import  ban  is  a  significant  step, 
but  it  only  encompasses  25  percent  of 
the  assault  weapons  in  the  United 
States.  The  remaining  75  percent  are 
made  right  here  and  they  are  Just  as 
deadly. 

This  legislation  takes  the  next  step. 
I  would  take  one  additional  step  and 
authorize  a  careful  review  by  BATF  of 
the  remaining  75  percent,  applying  the 
same  exacting  standards  to  those  guns 
that  it  applied  in  determining  which 
imports  to  ban. 

Assault  weapons  put  awesome  killing 
power  in  the  hands  of  drug  ruimers, 
hate  groups,  and  other  criminals.  The 
ease  with  which  these  weapons  can  be 
obtained  is  fueling  the  arms  race  on 
the  streets  of  every  community  in 
America.  Study  after  study  by  Cox 
Newspapers,  BATF  and  others  docu- 
ment the  growing  preference  for  as- 
sault weapons  among  organized  crime 
and  drug  traffickers. 


The  time  is  long  past  for  Congress  to 
enact  legislation  to  ban  the  sale  and 
transfer  of  assault  weapons,  while  pro- 
tecting the  interests  of  law-abiding 
citizens,  j 

This  legislation  has  the  overwhelm- 
ing support  of  our  Nation's  police,  in- 
cluding the  90.000-member  National 
Association  of  Police  Organizations, 
the  International  Association  of 
Chiefs  of  Police,  the  200.000-member 
Fraternal  Order  of  Police,  and  the 
other  leading  law  enforcement  organi- 
zations across  this  country  share  those 
views. 

This  is  literally  a  matter  of  life  and 
death  for  law  enforcement. 

In  Escondido.  CA,  in  December  1987, 
a  diagnosed  schizophrenic  lied  on  his 
Federal  gun  purchase  form  about  his 
arrest  record,  mental  condition,  and 
drug  use,  and  purchased  an  AK-47- 
type  assault  rifle.  The  next  day,  under 
the  influence  of  methamphetamines, 
he  used  the  AK-47  to  kill  a  San  Diego 
County  deputy  sheriff,  wound  two 
other  deputies  and  hold  police  off 
during  a  12-hour  shootout. 

In  December  1988,  a  Dallas  police  of- 
ficer was  killed  while  making  an  im- 
dercover  narcotics  purchase.  The 
weapon  used  was  a  TEC-9  assault 
pistol. 

Last  year,  a  MAC-11  assault  pistol 
was  used  by  a  man  in  Louviers,  CO,  to 
kill  himself,  but  not  before  he  used  it 
to  kill  a  woman  and  her  mother  and 
wound  a  police  officer. 

Last  August,  a  New  Jersey  State 
trooper  was  shot  four  times  in  the 
chest  and  abdomen  by  drug  traffickers 
wielding  a  MAC-11  assault  pistol. 

Mr.  President,  we  should  not  short- 
change the  law  enforcement  communi- 
ty on  this  issue.  They  are  on  the  front 
lines  of  the  war  on  crime.  They  know 
best. 

They  know  what  is  needed,  they 
asked  for  this  and  tougher  measures 
over  1  year  ago  when  a  lone  gunman 
opened  fire  on  unsuspecting  school- 
children in  Stockton,  CA. 

Mr.  DECONCINI.  I  thank  the  Sena- 
tor from  Massachusetts.  He  has  been 
out  on  this  floor  for  the  14  years  that 
I  have  been  here,  working  on  this  type 
of  legislation.  I  have  not  always  been 
supportive  of  his  efforts,  because  I 
thought  they  went  too  far.  But  I 
thank  the  Senator  for  speaking  today 
as  eloquently  as  he  always  does,  in  get- 
ting to  the  point  right  away.  I  thank 
him  for  the  kind  remarks.  I  also  thank 
the  junior  Senator  from  Nebraska  for 
his  remarks  last  night  and  the  senior 
Senator  from  Illinois,  who  spoke  on 
behalf  of  this  legislation. 

I  ask  the  Chair  how  much  time  I 
have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  11  minutes,  17  seconds  re- 
maining. 

Mr.  DECONCINI.  Mr.  President,  I 
yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  have 
to  say  that  I  enjoyed  the  remarks  of 
the  distinguished  Senator  from  Massa- 
chusetts, as  I  always  do.  He  is  a  very 
energetic  spokesperson  for  his  particu- 
lar side. 

We  are  not  talking  about  automatic 
weapons  here  that  you  spray  the 
forest  with.  They  are  banned  already 
by  the  law.  We  have  agreed  to  that 
long  ago.  We  are  not  talking  about 
hunting  weapons  necessarily.  There 
may  be  some  of  those  that  are  used  for 
hunting.  Most  of  these  weapons  are 
used  for  collection,  for  plinking,  for 
target  practice,  and  for  just  plain  good 
sportsman  activities. 

Frankly,  the  honest  people  who  buy 
these  do  not  use  them  in  criminal  ac- 
tivity. If  we  banned  all  of  those,  and 
all  that  Senator  Metzenbaum  called 
for  yesterday,  and  another  40  that 
probably  would  look  just  as  bad  as 
these,  you  still  would  not  stop  the  dis- 
honest criminals  from  using  weapons 
because  they  can  get  them  overseas 
even  though  they  are  now  banned  by 
the  President  of  the  United  States, 
five  of  these  nine.  You  can  still  get 
them  overseas. 

They  can  still  get  them  in  a  variety 
of  ways.  They  can  still  steal  them.  I 
guess  you  can  say  if  they  are  not  sold, 
you  cannot  steal  them.  The  fact  is. 
why  do  we  pass  legislation  that  affects 
only  the  decent,  honest  people,  be- 
cause the  crooks,  criminals,  and  vi- 
cious people  are  going  to  be  able  to  get 
these,  regardless. 

I  have  to  take  a  little  issue  with 
Chief  Gates.  Chief  Gates  is  not  one  of 
the  great  police  people  who  stand  up 
for  second  amendment  rights,  to  keep 
and  bear  arms.  Chief  Gates  is  one  of 
the  law  enforcement  leaders  in  this 
country  who  has  always,  as  far  as  I 
know,  called  for  gun  control.  He  has 
always  been  on  the  side  of  gun  control. 

I  am  not  criticizing  his  sincerity  on 
that  but  do  not  liunp  him  with  the 
vast  majority  of  police  officers  in  this 
country  who  do  not  want  gun  control, 
sports  people  who  themselves  appreci- 
ate having  the  right  to  keep  and  bear 
whatever  arms  they  want  to  within 
the  law. 

The  fact  remains  that  Officer  Tra- 
hin's  testimony  shows  that  the  fire- 
arms that  the  distinguished  Senator 
from  Arizona  is  criticizing  here  today 
in  his  bill  are  not  the  weapons  of 
choice  by  criminals.  The  fact  is  that 
the  statistics  show  this.  So  do  not  use 
Chief  Gates  for  us.  Chief  Gates  is 
always  going  to  be  for  gim  control.  We 
are  talking  about  decent,  honest,  law- 
abiding  citizens  who  want  to  collect 
these. 

I  have  to  say,  on  the  rifles,  if  you 
take  the  metal  parts  off  and  replace 
them  with   wood  parts,   you   have  a 
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sporting  rifle.  It  is  exgctly  the  same 
ffun. 

With  regard  to  the  machine  pistols, 
they  are  not  used  for  hunting;  they 
are  used  for  target  practice  and  for 
collecting. 

The  honest  people  are  not  misusing 
their  weapons.  It  is  the  criminals  who 
are.  We  should  go  after  criminals  and 
not  honest  people.  This  bill  will  make 
it  absolutely  burdensdme  to  honest 
people,  to  be  persecuted  as  they  were 
before  the  Firearms  Owners  Protec- 
tion Act  passed. 

Mr.  President.  I  rese^T^e  the  remain- 
der of  my  time.  1 

The  PRESIDING  o|PPICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  how 
much  remains? 

The  PRESIDING  OFFICER.  Two 
minutes  and  47  seconds] 

Mr.  HATCH.  Let  me  yield  2  minutes 
to  the  distinguished  Senator  from 
Idaho. 

The  PRESIDING  pFFICER.  The 
Senator  from  Idaho  is  necognized  for  2 
minutes.  j 

Mr.  McCLURE.  I  thahk  the  Senator 
for  yielding.  1 

Mr.  President,  it  is  difficult  to  sum- 
marize in  a  short  period  of  time  what 
the  tutsic  arguments  are. 

Mr.  President,  the  persistent  growth 
of  violent  crime  in  this  country  has 
given  rise  to  increasingly  emotional  at- 
tacks on  the  ownership  of  certain  fire- 
arms. The  response  to  the  scourge  of 
drug  crime  reminds  m^  of  a  remark 
made  around  the  turn  of  the  century 
when  the  Nation  was  embroiled  in  a 
railroad  strike.  Henry  Cabot  Lodge 
said  to  Teddy  Roosevelt.  'Isn't  there 
something  we  can  ftppear  to  be 
doing?" 

Time  does  not  cha^ige  politicians 
much,  and  there  are  a  number  of  my 
colleagues  who  are  bent  on  appearing 
to  do  something.  By  t>lacing  restric- 
tions on  some  firearms,  so-called  as- 
sault weapons,  they  propose  to  halt 
the  violence  that  invariably  accompa- 
nies illegal  drug  trade.  Now,  if  we  are 
dealing  with  appearances,  it  is  easy  to 
frighten  the  public  wit|i  lurid  visions 
of  superguns.  guns  that  turn  Sunday 
School  teachers  into  maniacal  drug 
lords. 

Mr.  President,  we  art  dealing  here 
with  a  perception  so  superficial  that  it 
amazes  me  that  any  thoughtful  person 
can  accept  it.  We  have  a  myopic  pur- 
suit of  the  public  perception  of  legisla- 
tive responsiveness— even  if  the  re- 
sponse is  misguided  or  misinformed. 
Any  firearm  has  the!  potential  for 
misuse.  Any  firearm  caiji  be  safely  and 
lawfully  used.  Are  we  to  assume  that 
if.  say.  the  Senator  frbm  Arizona  or 
the  Senator  from  Ohio,  or  the  Senator 
from  Massachusetts  came  to  possess  a 
MAC- 10.  none  of  us  in  this  body  would 
be  safe?  Would  actually  touching  and 
holding  this  sinister  looking  firearm 
turn  these  gentlemen  (nto  dangerous 


criminals?  Of  course  not.  The  very 
notion  is  absurd.  On  the  other  hand, 
there  are  many  violent  criminals  who 
are  a  danger  whether  armed  or  un- 
armed. Semiautomatic  technology  has 
nothing  whatever  to  do  with  the 
human  psyche,  which  is  where  crime 
and  violence  truly  have  their  source. 
As  I  understand.  Cain  did  not  shoot 
Abel  with  an  assault  rifle. 

It  is  appearance.  Mr.  President,  that 
make  a  MAC- 10  different  from  many 
hunting  rifles.  And  based  on  that  ap- 
pearance alone,  some  of  my  colleagues 
are  prepared  to  impose  senseless  re- 
strictions on  the  millions  of  American 
firearms  owners  who  use  semiautoma- 
tics  for  hunting,  target  shooting,  col- 
lecting and  home  protection.  I  have 
heard  it  said  that  none  of  us  need  this 
type  of  firearm.  How  peculiar  that 
honest  people  should  be  required  to 
Justify  the  practice  of  a  constitutional 
right!  What  kind  of  a  country  would 
this  be  if  we  were  obliged  to  prove  the 
necessity  to  practice  our  religion,  or 
state  our  views? 

No,  I  believe,  like  Thomas  Jefferson, 
that: 

Our  legislators  are  not  sufficiently  ap- 
prised of  the  rightful  limits  of  their  power: 
that  their  true  office  is  to  declare  and  en- 
force only  our  natural  rights  and  duties,  and 
to  take  none  of  them  from  us. 

And: 

No  freeman  shall  be  debarred  the  use  of 
arms  within  his  own  lands. 

The  very  first  shot  of  the  Revolution 
was  fired  because  the  Government  was 
sending  its  troops  to  disarm  the  coloni- 
al citizenry  and  render  them  helpless 
against  the  excesses  of  Parliament. 

The  criminals,  especially  the  street 
criminals  and  dope  dealers  that  the 
police  fear,  obtain  their  weapons  ille- 
gally in  the  first  place.  Many  fully 
automatic  assault-type  weapons  used 
in  crime  are  smuggled  in  from  Central 
America  with  the  dope.  We  have  been 
unable  to  prevent  millions  of  illegal 
aliens  and  tons  of  Illegal  narcotics 
from  entering  our  country  each  year. 
How  would  a  new  law  which  punishes 
honest  people  for  the  crimes  of  others 
do  anything  but  set  up  a  more  vigor- 
ous black  market  in  guns,  and  further 
enrich  the  underworld  kingpins  in  our 
country. 

It  is  particularly  ironic  that  convict- 
ed felons  would  not  be  affected  by  the 
registration  scheme  set  forth  in  this 
bill.  The  Supreme  Court  has  ruled 
that  convicted  felons  are  exempt  from 
registering  their  guns,  even  machine- 
guns.  Haynea  v.  U.S.,  309  U.S.  85. 

Mr.  President,  the  requirements  for 
obtaining  a  4473  for  all  semiautomatic 
firearms  listed  in  this  bill  are  a  bu- 
reaucrat's dream.  The  practical  impos- 
sibility to  complying  with  these  stand- 
ards ought  to  be  immediately  evident. 
This  bill  also  would  require  anyone 
who  sold  such  a  firearm  to  maintain 
records  concerning  every  subsequent 
sale.  This  is  absurd.  This  has  nothing 


to  do  with  public  safety.  It  is  nothing 
more  or  less  than  unwarranted  harass- 
ment of  honest  firearms  owners. 

And  after  all  this  flurry  of  paper- 
work, we  are  not  one  step  closer  to 
solving  real,  violent  crime.  We  have 
simply  created  a  new,  nonviolent 
crime.  Legislation  produced  under 
emotional  pressure  is  rarely  effective 
and  frequently  does  more  harm  than 
good.  The  answer  lies  not  In  appearing 
to  do  something  about  semiautomatic 
firearms."  but  in  doing  something 
about  criminality  and  criminal  behav- 
ior. 

Mr.  President,  what  we  are  really 
dealing  with  is  the  appearances  rather 
than  the  facts.  I  do  not  know  whether 
the  assault  rifle  which  I  own  is  Illegal 
or  not.  or  immoral  or  not.  It  happens 
to  be  my  favorite  hunting  rifle.  It  is  a 
1903  A-3  .30-06.  which  I  bought  a 
number  of  years  ago  in  a  military  con- 
formation. It  is  suggested  if  it  holds  a 
bayonet  it  is  unacceptable.  This  mili- 
tary rifle  I  have  still  has  a  bayonet  lug 
on  it.  I  assume  it  makes  me  half  guilty. 

I  own  more  than  one  semiautomatic. 
The  first  rifle  I  bought  as  a  young 
man  was  a  .22  semiautomatic.  I  hope 
that  does  not  make  me  a  criminal. 

I  own  a  semiautomatic  pistol  that 
my  father  carried  when  he  was  pros- 
ecuting attorney  back  in  the  prohibi- 
tion days.  When  out  raiding  stills,  it 
was  thought  necessary  to  have  a  fire- 
arm to  protect  yourself.  He  carried 
that  semiautomatic  pistol  which  I  still 
have.  I  take  some  pride  in  it.  I  hope 
that  does  not  make  me  immoral  or  a 
criminal. 

The  whole  thrtist  of  this  legislation 
that  we  seek  to  strike  from  the  bill 
today  is  against  law-abiding  citizens 
like  myself.  It  does  not  affect  criminal 
activity.  It  has  almost  no  relevance  to 
the  Incidence  of  crime  and  will  have 
almost  no  impact  on  drug-related 
crime  at  all.  as  the  statistics  show,  and 
as  has  been  said  over  and  over  again 
on  the  floor  of  the  Senate  and  in  the 
committee  hearings  before  this  body 
and  the  other  body.  We  are  talking 
about  a  myth,  not  a  fact. 

I  hope  the  Hatch  amendment  is 
adopted  and  that  we  again  refocus  our 
attention  as  we  had  to  do  earlier 
against  violent  crime,  not  against  the 
means  which  some  people  believe 
might  be  used  in  violent  crime. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time. 

I  ask  the  distinguished  Senator  from 
Arizona  if  he  could  yield  5  minutes  to 
me. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  11  minutes 
and  10  seconds  remaining. 

Mr.  DeCONCINI.  I  am  glad  to  yield. 

Mr.  HATCH.  Frankly,  unless  the  dis- 
tinguished Senator  has  anything  to 
add.  I  am  happy  to  let  that  time  run. 
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Mr.  DeCONCINI.  Mr.  President,  for 
purposes  of  someone  getting  here  at 
10:30  a.m.  or  being  able  to  get  here  to 
the  vote.  I  will  only  say  I  have  to  take 
exception  with  the  distinguished  Sena- 
tor and  friend  from  Idaho  that  there 
Is  no  evidence  that  these  guns  are 
owned  Just  by  law-abiding  citizens. 
These  guns  are  found  in  criminals' 
hands.  They  are  used  by  drug  dealers, 
and  there  is  no  question  about  it. 

The  Senator  raises  a  good  point.  He 
says,  number  one.  It  Is  a  myth  that 
this  legislation  Is  going  to  do  anything 
about  stopping  criminal  activity. 
When  asked  the  question.  Is  this  legis- 
lation going  to  stop  the  drug  dealers 
from  killing  our  police  and  iimocent 
people.  I  do  not  know.  I  do  not  know. 

What  It  does  do  is  put  a  ban  on  these 
selective  guns  now  that  are  continu- 
ously coming  forward  when  the  police 
make  arrests  on  drug  cases  and  it  says 
during  that  period  of  time  that  that 
ban  is  there,  for  the  first  18  months 
the  Justice  Department  will  do  a  com- 
prehensive study  of  all  crime  through- 
out the  country  dealing  with  where 
guns  are  involved  and  see  whether  or 
not  there  are  less  of  these  guns  confis- 
cated. 

If  it  does  not  work,  what  have  we 
lost?  We  have  lost  3  years  and  the  loss 
of  this  gun.  And  if  it  does  not  work.  It 
automatically  goes  back  on  the  shelf. 

If  that  study  Is  overwhelming,  then 
this  body  will  have  to  face  this  Issue 
again.  It  Is  not  going  to  go  away.  It  Is 
not  permanent  law.  It  has  a  sunset 
provision.  How  much  more  protection 
can  you  give  to  the  law-abiding  citi- 
zens, to  the  hunter,  to  the  target 
shooter?  I  do  not  know  what  else  we 
can  do  if  we  really  want  to  attack  this 
problem  of  these  gims  In  the  danger- 
ous hands  of  drug  dealers.  I  think  this 
bill  does  it  without  infringing  on  those 
second  amendment  rights. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  controls  no  addi- 
tional time. 

Mr.  DeCONCINI.  I  yield  5  minutes 
to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  Is  recognized  for  5 
minutes  chargeable  to  the  Senator 
from  Arizona. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate my  esteemed  colleague  from  Ari- 
zona yielding  to  me.  I  know  he  Is  sin- 
cere In  making  his  argimients.  I  have 
to  admit  these  weapons  have  appear- 
ances that  look  as  if  they  could  cause 
great  difficulty.  If  you  can  change  the 
stocks  on  those  weapons  and  hand 
grips,  you  basically  have  sporting 
rifles.  It  Is  the  same  action,  same  ap- 
proach that  the  semiautomatic  weap- 
ons use.  We  are  not  dealing  with  auto- 
matic weapons. 

Second,  I  think  a  point  we  really 
have  not  emphasized  enough  is  this 
bill  is  another  bureaucratic  nightmare 
for  the  wrong  people.  The  only  people 


that  this  bill  is  going  to  affect  will  be 
decent,  law-abiding,  honest  collectors, 
plinkers.  target  shooters,  sports 
people.  Frankly,  they  are  not  out 
there  spraying  the  countryside  with 
bullets,  except  In  target  practice.  They 
love  these  guns  and  they  love  to  own 
them  and  they  love  to  show  them. 
They  love  to  exchange  them  among  le- 
gitimate sporting  people. 

I  happen  to  not  own  any  of  these. 
The  fact  of  the  matter  Is,  I  would  not 
mind  owning  some  of  them  because 
they  are  nice  weapons.  But,  I  do  own 
guns  that  would  fit  in  the  category  of 
assault  weapons  that  are  legitimate 
hunting  guns. 

This  Is  a  bureaucratic  nightmare 
that  comes  down  on  the  wrong  people. 
It  Is  not  going  to  do  a  doggone  thing 
about  criminal  activity  In  this  society, 
not  going  to  do  a  doggone  thing  about 
stopping  guns  going  to  criminals.  They 
are  going  to  get  them  anyway,  and 
they  are  not  going  to  comply  with  the 
registration  requirements  of  this  par- 
ticular bill.  They  are  not  going  to 
comply  with  them. 

The  fact  of  the  matter  Is  decent, 
law-abiding  citizens  are  going  to  be 
hauled  Into  court,  charged  with  Feder- 
al crimes,  have  to  hire  attorneys,  have 
to  defend  themselves,  and  if  they  get 
convicted  can  never  own  a  gun  again. 
And  they  are  going  to  be  fined  at  a 
$1,000  rate,  plus  6  months  in  Jail. 

Why?  Because  they  failed  to  file  a 
form  or.  In  some  cases,  failed  to  get 
the  form  from  somebody  who  will  not 
give  it  to  them. 

It  Is  not  simply  going  down  to  a  gun 
shop  and  asking  them  for  a  form  to  fill 
out.  It  Is  under  certain  circumstances 
but  not  under  others. 

So.  Mr.  President,  If  It  did  something 
to  the  criminals,  maybe  there  would 
be  an  argument  here.  It  only  does  bad 
things  to  the  honest  sports  people. 
When  we  came  up  with  the  Firearms 
Owner's  Protection  Act.  the  whole  im- 
petus driving  that  act  was  we  were 
tired  of  sports  people  being  abused  by 
the  Federal  Government,  under  the 
most  technical,  ridiculous  circum- 
stances. 

That  Is  what  this  does.  And  It  Is  of- 
fensive to  sporting  people  around  this 
country.  Frankly.  If  you  really  ask  the 
law  enforcement  officers,  the  rank  and 
file  around  this  country,  the  vast  ma- 
jority of  them  would  disagree  with  Of- 
ficer Gates,  who  was  always  for  gun 
control. 

He  has  a  right  to  be  for  that.  I  am 
not  going  to  criticize  him  for  that.  Cer- 
tainly the  distinguished  Senator  from 
Massachusetts  has  a  right  to  feel  the 
way  he  does,  more  than  almost  any- 
body. The  fact  of  the  matter  Is.  It  still 
does  not  Justify  picking  on  the  decent, 
law-abiding  citizens  of  this  country 
who  want  to  collect,  target  shoot, 
pllnk.  and.  yes.  use  these  guns  for 
hunting  If  they  want  to.  It  is  legiti- 
mate to  hunt. 


I  Just  get  tired  of  the  Federal  Gov- 
ernment, with  these  types  of  rules  and 
regulations  coming  in,  making  it  diffi- 
cult for  everybody.  That  is  what  this 
bill  does.  That  Is  the  problem. 

More  than  that,  if  this  happens  to 
stay  In  this  bill  and  it  does  happen  to 
become  law.  I  guarantee  that  is  just 
step  No.  1.  and  everybody  knows  It. 
That  Is  why  these  are  fought  so  hard. 
Because  every  time  they  get  one  little 
inch,  they  will  try  to  take  another 
yard  the  next  time  you  ttim  aroimd. 

So  that  Is  why  we  have  to  stand  up 
as  sports  people  and  say:  Hey,  no  more 
of  this.  Let  us  not  pick  on  those  who 
are  honest,  decent  people.  Let  us  go 
after  the  criminals,  and  let  us  do  it 
with  tough,  criminal  laws,  which,  by 
the  way,  S.  1970  is  not.  That  is  why  we 
are  going  to  debate  that  plus  habeas 
corpus  reform  right  after  this  vote 
takes  place,  and  we  will  show  it  is  not 
a  tough  law. 

Let  us  go  after  the  real  criminals, 
the  people  who  are  wrecking  our  socie- 
ty, and  let  us  not  pick  on  the  honest 
sports  people. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  controls  2  minutes  and  8  sec- 
onds. 

Mr.  DeCONCINI.  I  want  to  thank 
Karen  Robb.  Dennis  Burke,  and 
others  In  my  office  for  the  effort  and 
work  they  have  given  here,  and  also  I 
want  to  thank  a  number  of  Senators 
who  have  worked  with  their  colleagues 
here  to  make  the  arguments  the  last 
couple  of  days  In  support  of  this  bill. 

Mr.  President.  I  think  we  are  very 
close  to  winning  this  victory  today.  I 
hope  Members  who  have  not  decided, 
as  they  walk  in  here,  will  take  a  look 
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at  these  weapons,  take  a  look  at  these 
organizations.  j 

The  statement  has  been  made  the 
line  police  officer  dofs  not  support 
this.  I  take  exception  t}iat  these  orga- 
nizations do  not  repriesent  the  vast 
majority  of  their  members.  These  are 
law  enforcement  organizations,  for  the 
most  part.  These  are  the  police  and 
the  cops  on  the  street.  These  are  the 
ones  who  say  we  havei  to  have  some 
support  from  you  legislators  in  Wash- 
ington, DC.  Many  of  tjhem  are  mem- 
bers of  the  NRA.  and  other  second 
amendment  rights  organizations. 

Mr.  President,  it  is  a  tough  vote  for 
some.  I  understand  that.  I  have  been 
down  that  road,  belieye  me,  on  this 
issue  as  well.  But  it  is  a  safe  vote  be- 
cause it  is  the  right  vot^. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  I 

The  PRESIDING  OPPICER.  The 
clerk  will  call  the  roll. 

The  assistant  legisla|tive  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  thait  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  in  opposition  to  $enate  bill  1970 
and  in  support  of  the  Hatch  amend- 
ment. We  have  all  heard  arguments  on 
both  sides  of  this  issue  and  the  pre- 
ponderance of  evidence  demands  that 
we  reject  this  kind  of  firearms  law. 
We've  had  testimony  from  the  Justice 
and  Treasury  Departments,  as  well  as 
an  expert  at  the  Smithsonian  Institu- 
tion, to  the  effect  that  military-style 
semiautomatic  rifles  ar(  different  only 
in  appearance  from  millions  of  other 
semiautomatic  rifles,  shotguns,  and 
handguns.  We  have  seen  the  record  of 
gun  control  and  it  is  a  fecord  of  crime 
fighting  failure.  Assumfing  that  crimi- 
nals will  abide  by  gun  restrictions  is 
dangerously  naive.  The  District  of  Co- 
lumbia is  the  t>est  example  of  the 
effect  of  gun  ban  law^.  The  District 
has  some  of  the  strictest  gun  control 
laws  in  the  Nation,  yet  today  our  Na- 
tion's Capital  is  known  |as  the  "Murder 
Capital." 

We  have  also  heard  from  our  con- 
stituents and  their  mes«age,  at  least  to 
me,  is  clear:  they  oppose  unworkable, 
ineffective  gun  bans  ajnd  instead  are 
demanding  reform  of  a|  woefully  inad- 
equate criminal  Justice  system. 

I  am  going  to  vote  against  this  gun 
ban  proposal,  and  I  encourage  my  col- 
leagues to  do  so  as  well.  Before  you 
cast  your  votes,  I  ask  yOu  to  remember 
the  Constitution  and  tt)e  bill  of  rights. 
That  truly  remarkable!  document  has 
stood  as  our  guide  for  more  than  200 
years  and  must  continue  to  do  so. 
While  debating  antic^ime  bills,  the 
Senate  has  discussed  at  length  the 
fourth  amendment  right  against  un- 
reasonable search  and  seizure,  the 
sixth  amendment  right  to  counsel,  and 


the  eighth  amendment  right  against 
cruel  and  unusual  punishment.  It  is 
time  that  we  discuss  the  second 
amendment  as  we  debate  another  gun 
control  proposal. 

It  is  clear  from  the  speeches  and  let- 
ters of  the  day  and  the  Constitution 
itself  that  the  Founding  Fathers  in- 
cluded the  right  to  freely  choose  to 
own  and  use  arms  in  the  bill  of 
rights— a  document  guaranteeing  indi- 
vidual lit>erties  and  freedoms.  Men  like 
James  Madison.  Thomas  Jefferson, 
and  Patrick  Henry  recognized  the  po- 
litical importance  of  the  citizenry's 
ability  to  bear  arms,  a  premise  which 
has  carried  on  into  the  20th  century. 
In  the  early  years  of  World  War  II 
thousands  of  private  citizens,  the  mili- 
tia if  you  will,  brought  their  own  arms 
when  they  volunteered  for  service. 
Thousands  more  rifles,  shotguns,  and 
handguns  were  sent  to  England  to  arm 
the  citizenry  in  preparation  for  a  Nazi 
invasion.  Yes,  the  Founding  Fathers 
were  remarkably  farsighted  when  it 
came  to  the  political  right  of  private 
citizens  to  own  arms.  One  need  only 
look  to  the  Soviet's  desire  to  disarm 
the  freedom  seeking  Baltic  populace 
to  understand  this. 

It  is  also  clear  that  those  who  helped 
build  this  country  recognized  sport, 
recreation,  hunting,  collection,  and 
self-protection  as  legitimate  reasons 
for  possessing  arms.  What  we  must  ac- 
knowledge is  that  today's  semiauto- 
matic firearms  are  Just  as  protected  as 
their  forebears— muskets  and  pistols- 
were  in  1789.  Constitutional  rights  do 
not  change  because  of  technological 
advancements— radio  and  television 
are  protected  by  the  first  amendment 
though  neither  existed  200  years  ago. 
Similarly,  semiautomatic  firearms  are 
protected  by  the  second  amendment, 
and  20  million  Americans  have  exer- 
cised their  rights  and  possess  such  a 
firearm. 

A  vote  for  S.  1970  or  other  restrictive 
proposals  will  not  affect  criminals  or 
reduce  the  violent  crime  rate.  A  vote 
for  S.  1970,  however,  will  deny  millions 
of  Americans  choice  and  in  doing  so 
will  violate  the  bill  of  rights  that  so 
many  Americans  have  fought  to  pre- 
serve. 

Finally,  another  point  should  be 
made.  No  citizen  has  the  right  to 
abuse  their  second  amendment  right 
to  bear  arms.  Anyone  who  breaks  the 
law.  smyone  who  uses  a  firearm  in  a 
crime,  can  be  and  should  be  fully  pun- 
ished under  the  law.  Law  abiding  gun 
owners  should  not  be  asked,  however, 
to  give  up  their  rights  because  of 
criminals— criminals  who  would  ignore 
gun  control  laws  anyway.  I  hope  that 
the  advocates  of  these  restrictive  gun 
control  amendments  would  advocate 
victim's  rights  and  stronger  criminal 
law-enforcement  against  the  perpetra- 
tors of  crime,  rather  than  bills  that  re- 
strict the  constitutional  rights  of  law- 
abiding  citizens.  For  unless  we  crack 


down  on  criminals  and  get  them  off 
the  streets,  we  cannot  solve  the  prob- 
lem that  legitimately  concerns  Ameri- 
can society. 

Mr.  BYRD.  Mr.  President,  a  crime 
epidemic  is  sweeping  across  our  coun- 
try today.  This  epidemic  has  become 
so  common  and  so  pervasive  that 
many  Americans  cannot  remember  the 
days  when  families  could  sit  on  their 
front  porches  without  fear  of  harass- 
ment by  drug  dealers,  when  one  could 
walk  down  public  streets  at  night 
without  fear  of  being  robbed  or 
mugged,  and  even  killed.  In  those 
days,  young  mothers  allowed  children 
to  play  freely  in  public  parks,  and  one 
could  drive  down  a  street  at  night 
without  the  fear  of  getting  lost  and 
wondering  how  safe  it  was  to  stop  and 
ask  directions.  I  remember  when 
seeing  a  policeman  patrol  a  local 
school  was  strange:  now  it  is  a 
common,  daily  occurrence. 

Crime  and  adjusting  to  the  fear  of 
crime  have  become  a  way  of  life  for 
many.  I  am  saddened  to  listen  to  the 
nightly  news  and  hear  of  criminals 
snuffing  out  innocent  lives.  I  read  of 
young  men  l)eing  viciously  murdered 
for  a  pair  of  Nike  sneakers,  a  leather 
Jacket,  or  $20. 

The  statistics  that  support  the  grow- 
ing crime  rate  are  appalling.  For  ex- 
ample, in  1951.  New  York  tallied  244 
homicides.  In  1989,  that  number 
reached  nearly  1,900.  Here  in  the  Dis- 
trict of  Columbia,  murders  average 
close  to  one  a  day.  Nationally,  in  1951, 
there  were  3.2  policemen  for  every 
felony  committed  in  the  United  States: 
this  year  nearly  3.2  felonies  will  be 
committed  per  every  police  officer. 

I  know,  Mr.  President,  that  some- 
thing has  to  change.  We  have  to  stop 
the  crimes  that  are  distorting  and  dis- 
rupting the  way  of  life  for  so  many  in- 
nocent, law-respecting  Americans. 

The  bill  that  we  are  debating  today 
attempts  to  do  Just  that.  The  anti- 
crime  measure  before  us  attempts  to 
provide  a  comprehensive  approach  to 
fighting  the  crime  epidemic  so  preva- 
lent in  America  today.  By  expanding 
death  penalty  offenses,  limiting  the 
number  of  Federal  appeals,  and  per- 
mitting the  use  of  illegally  seized  evi- 
dence under  certain  circumstances,  we 
are  upping  the  price  of  criminal  acts. 

What  is  especially  important  in  this 
measure,  however,  is  the  provision 
that  would  make  it  more  difficult  for 
criminals  to  obtain  the  weapons  that 
are  wreaking  the  havoc  across  our 
country  today.  The  antiassault 
weapon  language  contained  in  S.  1970. 
would  prohibit  the  transfer,  shipping, 
receiving,  transport,  or  possession  of 
nine  specific  assault  weapons.  On  July 
7.  1989,  by  Executive  Order,  the  Presi- 
dent permanently  prohibited  the  im- 
portation of  43  types  of  semiautomatic 
weapons.  Even  though  these  weapons 
are  banned  from  being  imported,  man- 


ufacturers here  in  the  United  States 
have  turned  to  producing  and  selling 
virtual  copies  of  the  baimed  weapons. 
The  language  in  this  bill  would  ban 
that  practice  by  prohibiting  the  ship- 
ping, receiving,  possession,  or  transfer 
of  nine  of  the  most  common  types  of 
assault  weapons. 

This  weapon  ban  is  desperately 
needed.  Such  a  ban  will  make  it  less 
convenient  for  criminals  to  disturb, 
harass,  and  assault  irmocent  families 
and  individuals.  The  Judiciary  Sub- 
committee on  the  Constitution  heard 
oral  testimony  on  the  merits  of  ban- 
ning assault  weapons  in  May  1989. 
The  committee  was  told  that  assault 
weapons  are  involved  in  virtually  every 
drug  seizure  taking  place  today  along 
the  Southwest  border  of  the  United 
States.  A  study  conducted  by  the  At- 
lanta Journal  concluded  that  an  as- 
sault weapon  is  20  times  more  likely  to 
be  used  in  a  crime  than  is  a  conven- 
tional firearm.  The  same  study  indi- 
cates that  even  though  assault  weap- 
ons account  for  less  than  1  percent  of 
the  total  number  of  firearms  privately 
owned,  these  weapons  surfaced  in  ap- 
proximately 30  percent  of  all  firearms 
traced  to  organized  crime,  including 
drug  cartel  activity,  gun  trafficking, 
and  crimes  conmiitted  by  terrorists  in 
the  United  States  during  1988  and  the 
first  quarter  of  1989. 

Mr.  President.  I  want  everybody  to 
grasp  a  distinction  here.  The  nine  as- 
sault weapons  listed  that  would  be 
banned  by  this  legislation  are  not 
rifles  for  sportsmen,  nor  are  they 
hunting  rifles  or  weapons  commonly 
used  by  law-abiding  citizens  to  protect 
their  lives  or  property.  These  guns  are 
semiautomatic  assault  weapons.  They 
have  names  like  "streetsweeper." 
"bushmaster,"  and  "commando."  In  a 
civilized  society,  nobody  needs  to  own 
such  an  assault  weapon.  The  only  indi- 
viduals who  need  these  weapons  are 
criminals,  especially  drug  dealers. 
These  are  the  weapons  that  allow  the 
criminals  to  be  better  armed  than  our 
police  officers.  The  average  citizen 
does  not  keep  a  streetsweeper  or  a 
MAC-11  by  his  bedside  to  protect  his 
life  or  property. 

Now,  I  have  always  opposed  any 
measure  that  would  lead  to  the  confis- 
cation of  guns  used  for  sports  or  hunt- 
ing purposes,  or  the  confiscation  of 
guns  used  by  law-abiding  citizens  for 
the  protection  of  life  and  property, 
and  I  will  continue  to  oppose  such 
measures.  However,  there  is  no  need 
for  private  citizens  to  own  assault 
weapons. 

Contrary  to  the  assertions  of  some, 
the  vote  on  this  measure  is  not  a  vote 
on  gun  control— it  is  a  vote  on  crime 
control.  The  law  enforcement  conunu- 
nity  including  the  National  Associa- 
tion of  Police  Organizations,  Inc.,  rep- 
resenting well  over  100,000  rank-and- 
file  State  and  local  police  officers  vig- 
orously support  this  language.   It  is 


time  for  us  to  stop  supporting  our 
criminals  and  start  supporting  the  law 
enforcement  community.  To  win  the 
war  on  crime,  they  need  our  help.  I 
hope  that  my  colleagues  will  join  me 
in  supporting  the  fight  against  crime 
and  remain  firm  on  keeping  the  as- 
sault weapon  language  in  S.  1970. 

Mr.  SYMMS.  Mr.  President,  I  rise  In 
strong  support  of  the  Hatch  motion  to 
strike  the  DeConclnl  gun  ban  Included 
In  the  pending  legislation.  With  only 
technical  changes,  title  IV  of  S.  1970  Is 
the  same  language  offered  by  the 
senior  Senator  from  Arizona  and  ap- 
proved last  year  by  the  Judiciary  Com- 
mittee on  a  7-6  vote  with  one  member 
absent.  It  bans  14  specific  semiauto- 
matic firearms  and  would  make  crimi- 
nals of  American  citizens  who  seek  to 
purchase  or  transfer  any  of  the  more 
than  600,000  of  those  guns  currently 
owned  in  the  United  States.  It  Is  not 
crime  control;  it  is  gun  control,  pure 
and  simple,  and  It  would  not  be  Includ- 
ed in  any  true  crime  control  package. 

All  of  us,  Mr.  President,  are  shocked 
and  outraged  when  horrible  crimes 
like  the  Stockton  and  Louisville  trage- 
dies occur.  Our  hearts  go  out  to  the 
victims  and  our  anger  toward  the  vio- 
lent perpetrators  who  commit  such 
acts  runs  deep.  We  all  feel  a  need  to  do 
something  in  hopes  of  preventing  such 
acts  In  the  future.  S.  1970  Is  not  the 
answer,  and  even  If  the  Senate  strikes 
the  gun  ban  lanaguage,  as  I  expect  we 
will  do  shortly,  the  remaining  bill  will 
require  serious  revision  before  it  will 
truly  be  useful  in  getting  criminals  off 
the  streets. 

I  have  had  an  opportunity  to  review 
yesterday's  debate  on  the  gun  ban, 
and  one  question  sticks  in  my  mind- 
who  will  be  affected  by  this  bill?  That 
is  the  crux  of  this  debate.  The  Justice 
Department  tells  us  that  criminals, 
the  very  persons  we  want  to  control, 
do  not  acquire  guns  through  legiti- 
mate channels.  Instead,  they  acquire 
firearms  and  other  contraband 
through  the  black  markets  which  exist 
across  the  country.  Moreover,  law  en- 
forcement statistics  show  that  mili- 
tary-style semiautomatic  firearms  are 
rarely  featured  in  crime.  In  fact,  evi- 
dence from  cities  like  New  York,  Los 
Angeles,  Washington,  DC,  and  San 
Francisco  indicates  that  semiautomat- 
ic military-style  firearms  play  a  minis- 
cule  role  in  overall  violent  crime. 

Some  have  said  the  semiautomatic 
mechanism  is  the  problem  and  it 
should  be  banned.  I  can  assure  my  col- 
leagues such  a  proposal  would  not  be 
accepted  lightly  by  the  20  million 
Americans  who  own  a  semlauto  rifle, 
shotgun,  or  handgun.  Why  do  so  many 
Americans  own  these  guns?  Sport, 
recreation,  collection,  and  self-defense. 
And  approximately  3  million  semlauto 
military-style  rifles  are  owned  by  law- 
abiding  citizens  for  exactly  the  same 
reasons. 


This  legislation  by  Its  very  nature 
can  only  affect  honest  citizens.  The 
DeConclnl  language  In  this  bill  re- 
quires private  citizens  to  keep  records 
of  the  firearms  they  own— and  any 
subsequent  transfer  of  a  listed  gun— 
for  the  Government  for  the  first  time 
in  U.S.  history.  The  enforcement 
nightmare  created  by  this  provision  is 
truly  mind-boggling.  Does  anyone  en- 
vision local  law  enforcement  officers 
checking  gun  owners  at  target  ranges 
or  gun  clubs  for  their  4473  forms?  Are 
BATP  or  Treasury  agents  going  to 
attend  rifle  competitions  like  the  na- 
tional matches  at  Camp  Perry  to  in- 
spect the  records  of  the  competitors?  I 
hope  not;  the  law  enforcement  com- 
munity has  far  greater  concerns  to 
deal  with. 

On  the  other  hand,  does  anyone 
expect  criminals  who  may  possess  a 
prohibited  firearm  to  keep  the  records 
required  using  4473  forms?  If  the  pur- 
pose of  the  bill  is  to  punish  criminals, 
why  then  Is  the  penalty  a  misdemean- 
or? Is  that  to  make  S.  1970  less  objec- 
tionable to  our  constitutents  as  we  try 
to  explain  our  position  and  vote?  One 
fact  I  can  attest  to  is  that  whatever 
the  penalty  for  not  keeping  records, 
criminals  will  not  comply  or  be  de- 
terred from  acquiring  guns  illegally. 
Only  swift,  sure,  severe  punishment 
for  using  a  firearm  will  help  reduce 
gxm  use  In  crime;  and  those  laws  are 
already  on  the  books.  What  we  have  to 
do  Is  enforce  them. 

I  strongly  encourage  my  colleagues 
to  vote  for  the  Hatch  motion  to  strike, 
and  let  us  get  on  with  the  demanding 
work  necessary  to  shape  S.  1970  inlo  a 
true  crime  control  package. 

Mr.  MITCHELL.  Mr.  President,  I 
will  vote  against  the  effort  to  strike 
the  firearms  provision  from  the  crime 
bill. 

I  do  so.  not  because  it  is  the  entire 
answer  to  violent  crime  In  our  Nation, 
but  because  it  Is  a  reasonable,  moder- 
ate and  feasible  recognition  that  our 
Nation  can  accept  some  limits  on  fire- 
arms ownership  when  the  firearms  In 
question  have  no  valid  hunting  or 
sporting  purpose. 

We  already  limit  the  ownership  of 
machineguns,  because  they  have  no 
valid  hunting  or  sporting  purposes.  We 
should  also  do  so  with  the  firearms 
specified  in  this  legislation,  because 
they  too  have  no  valid  hunting  or 
sporting  purpose. 

President  Bush  endorsed  this  view 
last  year  when  he  barred  the  Importa- 
tion of  43  types  of  assault  weapons 
which  were  determined  to  have  no 
valid  hunting  or  sporting  purpose. 

The  effect  of  the  language  in  the  bill 
before  us  is  to  conform  U.S.  domestic 
law  to  the  action  President  Bush  took 
with  respect  to  Imported  weapons. 

The  bin  goes  directly  to  and  Is  limit- 
ed to  only  the  firearms  specifically 
named  In  the  law. 
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These  are  listed  by  name:  Norinco. 
Mitchell,  and  Poly  Technologies  Avto- 
mat  Kalashnikovs,  all  models:  Action 
Arms  Israeli  Military  Industries  UZI 
and  Galil;  Beretta  AR-70  [SC-701: 
Colt  AR-15.  and  CAR-15;  Pabrique 
Natlonale  FN/FAL.  FN/LAR.  and 
PNC.  MAC-10  andj  MAC-11;  Steyr 
AUG:  Intratec  TEd-9:  and  Streets- 
weeper /Striker  12. 

The  claim  that  thi^  law  would  limit 
ownership  or  use  ofj  regular  hunting 
rifles  is  entirely  false.  By  its  specific 
language,  it  does  not  affect  any  weap- 
ons other  than  those  listed  by  name. 

The  claim  that  this  specific  list 
somehow  reaches  to  all  long-arras  is  an 
example  of  the  use  of  misleading  rhet- 
oric and  overstatement.  It  is  false.  The 
law  would  reach  precisely  what  is 
listed  and  nothing  more. 

The  legislation  further  requires  that 
an  18-month  study  be  undertaken  to 
determine  if  the  reduction  in  supply  of 
these  weapons  has  i^i  effect  on  the 
firepower  that  our  police  face  on  the 
streets  every  day. 

What  the  opponents  of  this  legisla- 
tion do  not  like  to  acknowledge  is  that 
they  are  helping  make  our  streets 
unsafe  for  our  police.  I 

Despite  their  law-aiid-order  rhetoric, 
the  opponents  of  this  legislation  are 
making  sure  that  our  police  continue 
to  be  outgimned  as  they  try  to  protect 
all  of  us  from  criminals. 

The  facts  are  simple:  These  weap- 
ons—not hunting  rifles  or  target 
rifles— but  these  milftary-style  semi- 
automatic weapons  mjake  up  less  than 
one- half  of  1  percent  of  the  firearms 
currently  owned  in  our  Nation. 

Fewer  than  I  gunolimer  in  200  even 
owns  one  of  these  weapons;  199  gun- 
owners  out  of  every  1200  do  not  own 
them,  have  seen  no  need  to  buy  them, 
and  do  not  use  them.  That  is  the  fact. 

But  the  aspect  of  jthat  fact  which 
disturbs  our  police  i^  that  although 
the  actual  number  of  these  guns  in  cir- 
culation now  is  minimal,  they  account 
for  almost  a  third  of  all  the  weapons 
traced  to  organized  <:rime,  terrorism, 
and  gun  trafficking. 

The  testimony  of  American  police 
officers  from  virtually  every  State  of 
the  Union  supports  this  point. 

Police  officers  use  and  respect  fire- 
arms. Many  of  them  are  hunters  and 
sportsmen  in  their  frpe  time.  Yet  the 
vast  majority  of  polic^  officers  support 
efforts  to  limit  th^  availability  of 
these  weapons.  I 

There  is  a  simple  reason  for  that. 
The  difference  to  a  policeman  facing  a 
suspect  with  a  handgim  or  a  suspect 
armed  with  the  equivalent  of  a  mili- 
tary weapon  is  the  difference  between 
police  worlr  and  guerrilla  warfare. 

We  should  not  be  tolerating  a  situa- 
tion in  which  our  police  fear  for  their 
lives  because  the  weapons  wielded  by 
drug  gangs  are  mor^  powerful  than 
the  weapons  the  police  themselves  are 
allowed  to  use.  Those  who  are  so  loud 


in  their  protestations  of  support  for 
our  police  need  to  think  about  that. 

We  are  sending  dedicated  police, 
men  and  women,  into  the  streets  of 
our  cities  to  face  the  equivalent  of 
warfare  because  a  very  vocal  special 
interest  wants  to  exeri  an  extreme  po- 
sition on  the  ownership  of  firearms. 

I  am  aware  of  the  concerns  that 
some  have  raised  about  the  precedent 
of  interfering  with  the  legitimate 
rights  of  law-abiding  Americans  to 
own  and  use  firearms  legally.  I  am  also 
aware  that  some  have  sought  to  ex- 
ploit those  concerns  by  claiming,  in- 
correctly, that  this  legislation  threat- 
ens the  ownership  of  semiautomatic 
hunting  weapons. 

Efforts  to  misinform  hunters  and 
sportsmen  are  nothing  new  in  this 
field,  unforiunately.  We  saw  the  same 
misinformation  efforts  launched 
against  the  penetrating  ammunition 
that  made  police  body  armor  useless. 

We  saw  the  same  misinformation 
when  we  began  the  effort  to  prevent 
the  widespread  development  of  fire- 
arms that  could  defeat  detection  by 
metal  detectors  at  airports  and  other 
public  places  vulnerable  to  armed  ter- 
rorists. 

So  in  order  to  counteract  the  misin- 
formation, let  me  clearly  state  now: 
This  bill  will  have  no  effect  on  any  le- 
gitimate sportsman  in  the  State  of 
Maine  or  elsewhere.  It  will  not  prevent 
the  purchase,  ownership  or  legal  use 
of  any  semiautomatic  hunting  weapon. 

Those  whose  fears  have  been  raised 
by  the  misinformation  campaign 
about  this  legislation  should  ask  them- 
selves if  their  rights  have  t>een  In- 
fringed by  the  ban  on  cop-killer  liul- 
lets  or  plastic  gvms.  Have  Americans 
become  less  free  since  those  laws  took 
effect?  The  answer,  obviously,  is  no. 
We  have  simply  recognized  that  cur- 
rent-day threats  demand  laws  that  re- 
flect current  realities. 

Our  Nation  has  accepted  restrictions 
on  the  private  ownership  of  machine- 
guns  with  no  apparent  loss  of  individ- 
ual liberty.  Most  of  our  States  require 
permits  for  concealed  weapons. 

Most  of  our  States  have  firearms 
laws  of  various  kinds  on  the  books. 
And  most  Americans  who  own  and  use 
firearms  legally  find  those  changes  in 
our  society  acceptable. 

In  Maine,  for  example,  possession  or 
use  for  sporting  purposes  of  semiauto- 
matic firearms  with  magazine  capac- 
ities of  more  than  five  cartridges  is 
barred  by  State  law.  I  have  never  met 
a  Maine  sportsman  who  believes  that  a 
hunter  needs  more  firepower  than 
that.  Maine's  law  enforcement  officers 
have  never  had  to  prosecute  a  person 
for  using  such  equipment  in  hunting. 

The  Maine  law  and  Maine  experi- 
ence reflect  the  overwhelming  truth 
about  semiautomatic  assault-style 
weapons.  They  are  not  weapons  used 
by  sportsmen  or  hunters.  They  are  not 


firearms  for  hunting.  And  in  Maine, 
their  use  for  such  a  purpose  is  illegal. 

So  the  question  remains:  What  value 
do  we  serve  by  retaining  the  ready 
availability  of  such  firearms? 

I  am  also  aware  that  this  legislation, 
by  itself,  will  not  solve  the  problem  of 
violent  crime  or  halt  the  criminal 
misuse  of  firearms  in  our  society. 

But  no  action,  by  itself,  will  solve 
that  problem.  And  if  we  subject  every 
proposal  to  the  test  of  perfection,  we 
would  do  nothing  at  all  in  the  face  of 
crime  and  the  misuse  of  firearms. 

The  legislation  is  moderate,  limited, 
and  specific  in  its  reach  and  its  intent. 
It  does  not  do  more  or  promise  more 
than  a  modest  reduction  in  the  fire- 
power that  our  police  must  face  on  the 
streets  each  day. 

It  will  not  take  from  any  legal  owner 
of  these  weapons  the  right  to  own 
them.  It  does  not  prohibit  the  legal 
transfer  of  these  weapons  between 
law-abiding  collectors.  Its  paperwork 
requirements  are  not  onerous. 

And  unlike  the  slogans  of  its  oppo- 
nents—which provide  no  answer  to 
any  of  the  real-world  problems— this 
legislation  contains  a  self-correcting 
feature. 

If  it  cannot  be  shown  to  have  re- 
duced the  criminal  circulation  of  these 
guns  in  3  years,  it  will  automatically 
cease  to  have  effect. 

If  it  does  show  a  reduction  in  the 
criminal  circulation  of  these  weapons. 
Congress  and  the  public  will  have  the 
opportunity  to  debate  again  the  value 
of  allowing  them  to  be  readily  avail- 
able. 

Maine  is  the  home  of  more  hunters 
per  capita  than  virtually  any  other 
State  in  the  Union.  Maine's  hunters 
and  sportsmen  know  my  voting  record 
in  strong  support  of  the  constitutional 
right  to  bear  arms.  Maine's  hunters 
and  sportsmen  can  distinguish  be- 
tween reasonable  laws  and  unreason- 
able restrictions  on  their  rights. 

If  I  thought  this  measure  would  in- 
fringe unreasonably  on  any  Maine 
hunter.  I  would  not  support  it.  But 
careful  examination  of  the  law— not 
the  false  claims  made  about  the  law, 
not  the  hysterical  rhetoric  about  what 
might  happen— careful  examination  of 
the  law  itself  persuades  me  it  will  not 
harm  the  interests  of  any  law-abiding 
hunter  in  Maine  or  any  other  State. 

Accordingly,  I  will  support  its  reten- 
tion in  the  biU. 

Mr.  LEVIN.  Mr.  President,  earlier  in 
this  debate.  I  voted  against  the  Metz- 
enbaum  amendment  on  assault  weap- 
ons. That  amendment  would  have  ex- 
panded on  the  provisions  of  the 
DeConcini  assault  weapons  bill  by 
adding  12  more  types  of  guns  to  the 
list  of  banned  weapons,  among  other 
provisions.  I  voted  against  that  amend- 
ment because  I  was  concerned  that 
some  of  the  guns  on  that  expanded  list 
could  have  legitimate  uses  in  sports 


and  recreation.  I  do  not  believe  in  ban- 
ning guns  that  are  used  legally  and  re- 
sponsibly by  hunters  and  other  sports- 
men. 

I  do  favor  the  DeConcini  bill,  howev- 
er. It  achieves  a  reasonable  balance  be- 
tween the  legitimate  interests  of  hun- 
ters and  sportsmen  and  the  compelling 
need  to  protect  the  public  and  law  en- 
forcement officers  from  dangerous  as- 
sault weapons  with  no  legitimate  pur- 
pose except  mayhem.  I  will,  therefore 
vote  against  the  Hatch  amendment  to 
strike  the  DeConcini  language  from 
the  bUl. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  Under  the  previous 
order,  the  question  now  is  on  agreeing 
to  the  amendment  of  the  Senator 
from  Utah.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  48, 
nays  52.  as  follows: 

[RoUcall  Vote  No.  103  Leg.] 
YEAS— 48 


Annstronc 

Oam 

McCIure 

Bmucus 

Oorton 

McConnell 

BInsaman 

Oramm 

MurkowskI 

Bond 

Orassley 

Nlckles 

Boachwttz 

Hatch 

Pressler 

Breaux 

Henin 

Held 

Bryan 

Heinz 

Roth 

Bums 

Helms 

Rudman 

Coats 

Holllngs 

Sanford 

Cochran 

Humphrey 

Shelby 

Cohen 

Johnston 

Simpson 

Danforth 

Kasten 

Specter 

Domenici 

Lott 

Stevens 

Durenberter 

Uigar 

Synuns 

Exon 

Mack 

Thurmond 

Ford 

McCain 

WaUop 

• 

NAYS— 52 

Adams 

Powler 

Mikulski 

Aluka 

Olenn 

Mitchell 

Bentsen 

Oore 

Moynihan 

Biden 

Graham 

Nunn 

Boren 

Harkin 

Packwood 

Bradley 

Hatfield 

PeU 

Bumpers 

Inouye 

Pryor 

Burdlck 

Jeffords 

Riecle 

Byrd 

Kassebaum 

Robb 

Chafee 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes    . 

Cranston 

Kerry 

Sasser 

Kohl 

Simon 

Daschle 

'  lAutenberg 

Warner 

DeConcini 

Leahy 

Wilson 

Dixon 

lievin 

Wlrth 

Dodd 

Lieberman 

Dole 

Metzenbaum 

So.  the  amendment  (No.  1681)  was 
rejected. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  DECONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  EMDLE.  Mr.  President,  I  move  to 
reconsider  the  vote  on  the  Hatch 
amendment.  No.  1681.  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

nMANIlfOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  motion  to  reconsider  the  Hatch 
amendment  occur  at  1:30  p.m.  today; 
that  under  the  previous  order  the 
Senate  nOw  proceed  to  consideration 
of  the  Graham  amendment  and  that 
the  agreement  governing  debate  and 
disposition  of  that  amendment  be 
modified  to  permit  the  interruption 
thereof  at  1:30  for  the  vote  on  the 
motion  to  reconsider  msule  by  the  Sen- 
ator from  Kansas.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  n>y  request.  Under  the  previ- 
ous order,  the  Graham  amendment 
will  be  accepted  by  voice  vote  and  then 
the  Senate  will  be  on  the  Thurmond 
amendmebt.  So  I  modify  it  to  state 
that  the  Senate  will  be  considering  the 
Thurmond  amendment,  and  the  previ- 
ous order  be  modified  to  permit  inter- 
ruption of  the  debate  on  that  amend- 
ment at  1:30  for  the  vote  on  the 
motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  re- 
quest of  the  majority  leader? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  have  no  inten- 
tion of  objecting,  is  it  my  understand- 
ing that  no  quonmi  call  could  be  put 
in  prior.  In  order  to  preclude  the  vote 
occurring  at  1:30.  and  that  no  quorum 
call  could  be  put  in  at  1:30? 

Mr.  MITCHELL.  Mr.  President,  we 
have  an  understanding  that  the  vote 
will  occur  at  1:30. 

Mr.  MET2^NBAUM.  I  thank  the 
majority  and  minority  leader. 

Mr.  DOLE.  I  ask  one  additional  re- 
quest; if  in  fact  the  motion  to  recon- 
sider prevails,  that  there  be  an  imme- 
diate vote  on  the  amendment? 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  majority  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  and  the  distin- 
guished Republican  leader,  the  manag- 
ers, and  other  Senators. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Under  the  previous  order  the  Sena- 
tor from  Florida  [Mr.  Graham]  is  now 
recognized  to  offer  an  amendment. 

AlfEMDMElrT  NO.  1686 

(Purpose:  To  reform  habeas  corpus 
procedures) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk,  which  will 
be  in  the  form  of  a  modification  to 
title  II  of  the  bill  now  pending. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham]. 
for  himself.  Mr.  DeConcini.  and  B4r.  Brtah. 
proposes  an  amendment  numbered  1686. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  title  II  of  the  bill  and  insert  the  fol- 
lowing: 

TITLE  II— HABEAS  CORPUS  REFORM 
SEC.  MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas 
Corpus  Reform  Act  of  1990". 

SEC.  202.  SPECIAL  HABEAS  CORPUS  PROCEDURES 
IN  CAPITAL  CASES. 

(a)    In    General.— Part    IV    of    title    28. 
United  States  Code,  is  amended  by  inserting 
Immediately  following  chapter  153  the  fol- 
lowing new  title: 
"CHAPTER         154-SPECIAL        HABEAS 

<X)RPUS   PROCEDURES    IN   CAPITAL 

CASES 

otrc 

"2256.  Prisoners  In  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment 

"2257.  Mandatory  sUys  of  execution;  dura- 
tion; limits  on  sUys  of  execu- 
tion; successive  petitions 

"2258.  Filing  of  habeas  corpus  petition;  time 
requirement;  tolling  rules 

"2259.  Certificate  of  probable  cause  ini4>pU- 
cable 
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"2260.  Counsel  In  capit4l  cases:  trial  and 
post -conviction:  standards 

**•  22S«.  Pritoncn  in  SUIc  rit«tody  subject  to  cap- 
ital icntciice:  appointment;  of  counncl:  rciiuire- 
ment  of  rule  of  court  or  at|Btut«:  procedure*  for 
appointment 

"(a)  This  chapter  shall  kpply  to  cases  aris- 
ins  under  section  2254  of  this  title  brought 
by  prisoners  in  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsection  (b)  is  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanisln  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigatioi^  expenses  of  com- 
petent counsel  consistent  with  section  2260 
of  this  title. 

"(c)  No  counsel  appoi^ited  pursuant  to 
subsection  (b)  to  represer)t  a  State  prisoner 
under  capital  sentence  shfll  have  previously 
represented  the  prisoner  ^t  trial  or  on  direct 
appeal  in  the  case  for  wfhich  the  appoint- 
ment is  made  unless  the  t>risoner  and  coun- 
sel expressly  request  continued  representa- 
tion, j 

"<d)  The  ineffectiveness  or  Incompetence 
of  counsel  appointed  under  this  chapter 
during  State  of  Federal  Qoilateral  post-con- 
viction proceedings  shall  not  be  a  ground 
for  relief  in  a  proceeding  arising  under  this 
chapter  or  section  2254  of  this  title.  This 
limitation  shall  not  preclude  the  appoint- 
ment of  different  counsejl  at  any  phase  of 
State  or  Federal  post-c(>nviction  proceed- 
ings. 


execution;  duration: 
Ruccesslve   peti- 


-*ff  22S7.  Mandatory  sUy*  of 
limits  on  stays  of  execution: 
lions 

■■(a)  Upon  the  entry  in  a|  court  of  record  of 
an  order  pursuant  to  section  2260  of  this 
title,  a  warrant  or  order  setting  an  execu- 
tion date  for  a  State  priso^ier  shall  be  stayed 
upon  application  to  anyjcourt  that  would 
have  jurisdiction  over  any  proceedings  filed 
pursuant  to  section  2254  of  this  title.  The 
application  shall  recite  that  the  State  has 
Invoked  the  post-convictjon  review  proce- 
dures of  this  chapter  anjd  that  the  sched- 
uled execution  is  subject  tjo  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  se<:tion  2254  of  this 
title  within  the  time  required  in  section 
2258  of  this  title:  or  J 

"(2)  upon  completion  ol|  district  court  and 
court  of  appeals  review  under  section  2254 
of  thU  title  the  petition  ^or  relief  is  denied 
and—  j 

"(A)  the  time  for  filing  i  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed:  | 

(B)  a  timely  petition  jfor  certiorari  was 

ed  and 
tition:  or 


filed  and  the  Supreme  Cojurt  denied  the  pe 


for 
olurt 


■•(C)  a  timely  petition  jfor  certiorari  was 
filed  and  upon  consideratibn  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentience  undisturbed: 
or  1 

•■(3)  a  State  prisoner  under  capital  sen- 
tence waives  the  right  \.o  pursue  habeas 
corpus  review  under  sedtion  2254  of  this 
title- 

"(A)  before  a  court  of  cjompetent  Jurisdic- 
tion: 

"(B)  in  the  presence  of  dounsel:  and 
•(C)  after  having  been  Advised  of  the  con- 
sequences of  his  decision. 

••(c)  If  one  of  the  conctitions  provided  in 
subsection  (b)  is  satisfied!  no  Federal  court 
thereafter  shall  have  the  Authority  to  enter 


JMI 


a  stay  of  execution  or  grant  relief  in  a  cap- 
ital case  unless— 

'•(  1 )  the  l>asis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  by 
the  prisoner  in  State  or  Federal  courts,  and 
the  failure  to  raise  the  claim  is— 

••(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

•(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable:  or 

•'(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence:  and 

••(2)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  Jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed,  or  In 
the  validity  of  the  sentence  of  death. 
"8  22.S8.  Filing  of  liabcas  corpus  petition:  lime  re- 
quirement: lolling  rules 

"(a)  Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  365  days  after  the  date  of  filing  in  the 
State  court  of  last  resort  of  an  order  issued 
in  compliance  with  section  2260(a)(2)  of  this 
title. 

••(b)  The  time  requirements  established  by 
this  section  shall  be  tolled— 

••(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seelis  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes: 

••(2)  during  any  periods  in  which  a  State 
prisoner  under  capital  sentence  has  proper- 
ly filed  request  for  post-conviction  review 
pending  before  a  State  court  of  competent 
jurisdiction  which  period  shall,  if  all  State 
filing  rules  are  met  in  a  timely  manner,  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  post-conviction 
review  until  final  disposition  of  the  case  by 
the  State  court  of  last  resort,  and  further 
until  final  disposition  of  the  matter  by  the 
Supreme  Court  of  the  United  States,  if  a 
timely  petition  for  review  is  filed:  and 

"(3)  during  an  additional  period  not  to 
exceed  90  days,  if  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  the 
United  States  district  court  that  would  have 
proper  Juri-sdiction  over  the  case  upon  the 
filing  of  a  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title:  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inabilty  to  file  the  habeas  corpus 
petition   within   the   365-day   peri(xl  estab- 
lished by  this  section. 
"B  2259.  Certificate  of  probable  cause  inapplicable 

"The  requirement  of  a  cerificate  of  proba- 
ble cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 
"8  2260.  Counsel  in  capiul  cases:  trial  and  poM- 

conviction:  standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to 
Invoke  the  provisions  of  this  chapter  shall— 

••(1)  provide  for  counsel  to— 

"(A)  indigents  charged  with  offenses  for 
which  capital  punishment  is  sought: 

"(B)  indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate  or  collateral 
review  in  State  court:  and 


"(C)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  in  the 
United  States  Supreme  Court:  and 

"(2)  provide  for  the  entry  of  an  order  of  a 
court  of  record  ap|>ointing  one  or  more 
counsel  to  represent  the  prisoner  except 
upon  a  Judicial  determination  (after  a  hear- 
ing, if  necessary)  that— 

""(A)  the  prisoner  is  not  indigent:  or 

"(B)  the  prisoner  knowingly  and  intelli- 
gently waives  the  appointment  of  counsel. 

""(bKl)(A)  Except  as  provided  in  para- 
graph (2).  at  least  one  attorney  appointed 
pursuant  to  this  chapter  before  trial,  if  ap- 
plicable, and  at  least  one  attorney  appointed 
pursuant  to  this  chapter  after  trial,  if  appli- 
cable, shall  have  been  certified  by  a  state- 
wide certification  authority.  The  States  may 
elect  to  create  one  or  more  certification  au- 
thorities (but  not  more  than  three  such  cer- 
iflcatlon  authorities)  to  perform  the  respon- 
sibilities set  forth  in  sub-paragraph  (B). 

"(B)  The  certification  authority  for  coun- 
sel at  any  stage  of  a  capital  case  shall  t>e— 

"(i)  a  special  committee,  constituted  by 
the  State  court  of  last  resort  or  by  State 
statute,  relying  on  staff  attorneys  of  a  de- 
fender organization,  members  of  the  private 
bar.  or  both: 

"(ii)  a  capital  litigation  resource  center, 
relying  on  staff  attorneys,  members  of  the 
private  bar.  or  both:  or 

"(iii)  a  statewide  defender  organization, 
relying  on  staff  attorneys.  meml>ers  of  the 
private  bar.  or  both. 

"(C)  The  certification  authority  shall— 

"(i)  certify  attorneys  qualified  to  repre- 
sent persons  charged  with  capital  offenses 
or  sentenced  to  death: 

"(ii)  draft  and  annually  publish  proce- 
dures and  standards  by  which  attorneys  are 
certified  and  rosters  of  certified  attorneys: 
and 

"(iii)  periodi<»lly  review  the  roster  of  cer- 
tified attorneys,  monitor  the  performance 
of  all  attorneys  certified,  and  withdraw  cer- 
tification from  any  attorney  who  fails  to 
meet  high  performance  standards  in  a  case 
to  which  the  attorney  is  appointed,  or  fails 
otherwise  to  demonstrate  continuing  compe- 
tence to  represent  prisoners  in  capital  litiga- 
tion. 

"(2)  In  a  State  that  has  a  publicly- funded 
public  defender  system  that  is  not  organized 
on  a  statewide  basis,  the  requirements  of 
paragraph  (1)  shall  have  been  deemed  to 
have  been  satisfied  if  at  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  State  funded 
public  defender  organization,  and  if  the 
highest  court  of  the  State  finds  on  an 
aiuiual  basis  that  the  standards  and  proce- 
dures established  and  maintained  by  such 
organization  (which  have  t>een  filed  by  such 
organization  and  reviewed  by  such  court  on 
an  annual  basis)  insure  that  the  attorneys 
working  for  such  organization  demonstrate 
continuing  competence  to  represent  indi- 
gents in  capital  litigation. 

"(c)  If  a  State  has  not  elected  to  comply 
with  the  provisions  of  subsection  (b).  in  the 
case  of  an  appointment  made  l>efore  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  t>een  admitted  to  prac- 
tice in  the  court  in  which  the  prosecution  is 
to  be  tried  for  not  less  than  5  years,  and 
must  have  not  less  than  3  years'  experience 
in  the  trial  of  felony  prosecutions  in  that 
court. 

'"(d)  If  a  State  has  not  elected  to  comply 
with  the  provisions  of  subsection  (b).  In  the 
case  of  an  appointment  made  after  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 


tice in  the  court  of  last  resort  of  the  State 
for  not  less  than  5  years,  and  must  have  had 
not  less  than  3  years'  experience  in  the  han- 
dling of  appeals  in  that  State  courts  in 
felony  cases. 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  a  court,  for  good  cause,  may 
appoint  another  attorney  whose  back- 
ground, knowledge  or  experience  would  oth- 
erwise enable  the  attorney  to  properly  rep- 
resent the  defendant,  with  due  consider- 
ation of  the  seriousness  of  the  possible  pen- 
alty and  the  unique  and  complex  nature  of 
the  litigation. 

"(f)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (g).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practically  await  prior  au- 
thorization, the  court  may  authorize  the 
provision  of  any  payment  of  services  nunc 
pro  tunc. 

"(g)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  t)e  paid  to  an  attorney  appointed 
under  this  subsection  (other  than  State  em- 
ployees) and  the  fees  and  expenses  to  be 
paid  for  investigative,  expert,  and  other  rea- 
sonably necessary  services  authorized  under 
sul>section  (c),  at  such  rates  or  amounts  as 
the  court  determines  to  be  reasonably  nec- 
essary to  carry  out  the  requirements  of  this 
subsection. ". 

(b)  AMENDMElfTS  TO  TABLE  OF  CHAPTERS.— 

The  Uble  of  chapters  for  part  IV  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 
"154.  Special  habeas  corpus  proce- 
dures in  capital  cases 2256" 

SEC.  3M.  LAW  CO>rrROLLINC  IN  FEDERAL  HABEAS 
PRtK'EEDINGS. 

(a)  Ik  Geheral.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  2255  the  following: 

''B22S5A.  Law  controlling  Federal  habeas  corpus 
proceedings 

'"All  claims  in  habeas  corpus  petitions 
brought  by  State  prisoners  in  State  custody 
who  are  subject  to  a  capiUl  sentence  shall 
be  governed  by  the  law  as  it  was  when  the 
petitioner's  sentence  l>ecame  final,  supple- 
mented by  any  interim  change  in  the  law- 
promulgated  by  the  Supreme  Court,  if  the 
Supreme  Court  determines,  in  light  of  the 
purpose  to  be  served  by  the  change,  the 
extent  of  the  reliance  on  previous  law  by 
law  enforcement  authorities,  and  the  effect 
on  the  administration  of  justice,  that  it 
would  be  just  to  give  prisoners  the  benefit 
of  the  interim  change  in  law.". 

(b)  Amendment  to  Table  of  Sections.— 
The  table  of  sections  for  chapter  153  of  title 
28.  Uiiited  States  Code,  is  amended  by  in- 
serting after  the  item  for  section  2255  the 
following: 

"2255 A.    Law    controlling    Federal    habeas 
corpus  proceedings.". 

(c)  Applicability  of  Section.— The 
amendments  made  by  this  section  shall 
apply  only  to  prisoners  whose  sentences 
have  become  final  after  the  date  of  enact- 
ment of  this  Act. 

The  PRESIDING  OFFICER.  Under 
the     previous     order,     the     Graham 


amendment  is  agreed  to  and  shall  be 
considered  as  original  text  for  the  pur- 
pose of  filrther  amendment. 

The  amendment  (No.  1686)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 
Mr.  KOHL.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Kohl  pertain- 
ing to  the  introduction  of  S.  2675  are 
located     in     today's    Record    under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
vote 
The    PRESIDING    OFFICER.    The 
hour  of  1:30  having  arrived,  under  the 
previous    order    the    question    is    on 
agreeing  to  the  motion  to  reconsider 
the   vote   by   which   amendment   No. 
1681  was  rejected. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BINGAMAN.  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee]. 
If   he   were   present   and   voting,    he 
would  vote  "nay."  If  I  were  at  liberty 
to  vote.  I  would  vote  "yea." 
I  therefore  withhold  my  vote. 
(During  the  course  of  this  vote.  Mr. 
BiNGAMAN  withdrew  his  live  pair  with 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  and  voted  in  the  affirmative. 
The  following  tally.  No.  104.  reflects 
such  vote.) 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced.  yeas  49. 
nays  50.  as  follows: 

[Rollcall  Vote  No.  104  Leg.] 
YEAS— 49 


Armstrong 

Gam 

McConnell 

Baucus 

Oorlon 

Murkowski 

Blngaman 

Gramm 

Nickles 

Bond 

Graasley 

Pressler 

Boschwltz 

Hatch 

Reid 

Breaux 

Heflin 

Roth 

Bryan 

Helm 

Rudman 

Bums 

Helms 

Sanford 

CoaU 

Rollings 

Shelby 

Cochran 

Humphrey 

Simpson 

Cohen 

Johnston 

Specter 

Danforth 

Kasten 

Stevens 

Dole 

Lott 

Symms 

Domenici 

Thurmond 

Durenbercer 

Mack 

Wallop 

Exon 

McCain 

Ford 

Mcauie 

NAYS-50 

Adams 

Glenn 

Mikulski 

Akaka 

Gore 

Mitchell 

Bentsen 

Graham 

Moynihan 

Biden 

Harkin 

Nuiin 

Boren 

Hatfield 

Packwood 

Bradley 

Inouye 

Pell 

Bumpers 

Jeffords 

Pryor 

Burdick 

Kassebaum 

Riegle 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Cranston 

Kerry 

Sarbanes 

D'Amato 

Kohl 

Sasser 

Daschle 

Lautent>erg 

Simon 

DeConcini 

Leahy 

Warner 

Dixon 

Levin 

Wilson 

Dodd 

Lieberman 

Wirth 

Powler 

Metzentnum 

NOT  VOTINO- 

-1 

Chafee 

So  the  motion  was  rejected. 
Mr.  ROCKEFELLER.  Mr.  President, 
today.  I  voted  to  retain  the  antidrug 
assault  weapons  limitation  provisions 
in  the  pending  legislation,  the  omni- 
bus crime  package.  My  vote  came  after 
weighing  heavily  the  views  and  argu- 
ments of  my  constituents,  law  enforce- 
ment officials,  experts,  and  my  col- 
leagues. It  is  extremely  important  that 
my  reasons  are  clear,  especially  to  the 
people  of  West  Virginia  whom  I  am 
deeply  privileged  to  represent  in  the 
Senate. 

To  put  it  most  simply,  this  was  a 
vote  to  protect  the  citizens  of  West 
Virginia  and  throughout  this  land 
from  senseless  crimes  and  violence.  I 
am  still  a  strong,  fervent  supporter  of 
the  second  amendment  and  the  consti- 
tutional right  to  bear  arms.  My  vote 
does  not  represent  any  uncertainty 
about  this  position. 

I  came  to  the  conclusion  that  the 
proposed  ban  on  nine  types  of  semi- 
automatic assault  weapons  is  a  neces- 
sary, warranted  step  in  our  coimtry's 
war  on  drugs  and  crime.  Violent  and 
drug-related  crimes  have  soared  by  30 
percent  in  the  last  decade.  Every  20 
seconds,  a  violent  crime  is  committed 
in  America.  Police  and  law  enforce- 
ment officials— along  our  borders,  in 
our  cities,  and  in  every  comer  of 
America— are  being  gunned  down  by 
drug  traffickers,  gang  leaders,  and 
other  violent  criminals. 

Underneath  these  trends  of  tragedy 
and  horror  is  the  emergence  of  assault 
weapons.  As  we  have  heard  from  the 
Director  of  the  Federal  Bureau  of  Al- 
cohol. Tobacco  and  firearms,  "it  is  the 
general  consensus  of  law  enforcement 
officials  that  the  ever-increasing  pres- 
ence of  assault-type  rifles  in  the  illicit 
drug  trade  and  in  other  types  of  crime 
places  the  safety  and  the  very  lives  of 
the  American  public  in  immediate 
peril." 

It  is  abundantly  clear  from  official 
surveys,  news  accounts,  and  the  docu- 
mented experiences  of  law  enforce- 
ment officials  throughout  the  country 
that  semiautomatic  sissault  weapons 
have  become  the  favored  weapon — the 
weapon  of  choice— among  a  growing 
number  of   criminals,   especially   the 
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drug  gangs  plaguing  America's  cities. 
For  example,  an  intensive  study  per- 
formed by  Cox  Newspapers  found  that 
an  assault  gun  is  20  times  more  likely 
to  be  used  in  a  crime  than  a  conven- 
tional firearm.  After  looking  at  43.000 
gun  traces  sent  by  police  throughout 
the  country,  to  a  centril  Federal  store- 
house, researchers  found  that  assault 
weapons  showed  up  in  10  percent  of 
these  traces.  Assault  weapons  made  up 
almost  one-third  of  all  firearms  traced 
to  organized  crime,  gim  trafficking, 
and  crimes  committed  by  terrorists  in 
the  United  SUtes  in  a  period  of  1  year. 
1989.  and  the  first  quarter  of  1989. 

These  are  the  reason^  that  the  coun- 
try's law  enforcement  organizations 
have  come  to  the  President,  this  ad- 
ministration, and  the  Congress  for 
help,  and  more  Importantly,  for  pro- 
tection. They  have  told  us  that  they 
cannot  keep  our  streets  safe,  protect 
our  children  from  drugs  and  violence, 
and  maintain  order  when  they,  them- 
selves, are  in  constant  danger  of  being 
maimed  or  killed  by  the  destructive 
weapons  of  criminals.  Our  law  enforce- 
ment officers  are  being  outgunned  and 
overpowered  by  the  spread  of  assault 
weapons  throughout  the  criminal  and 
drug  underworld.  l 

As  I  have  always  said,  there  is  no 
single  solution  or  method  for  winning 
the  war  on  drugs.  I  stUl  firmly  believe 
that  we  must  mobilize  the  resources 
and  exercise  the  legal  tools  to  combine 
effective  drug  education,  drug  treat- 
ment, interdiction,  eradication,  and 
law  enforcement  in  the  intensive,  all- 
out  assault  on  drug  use  and  drug  dis- 
tribution. The  Antidrug  Assault  Weap- 
ons Limitation  Act  is  a  carefully  de- 
signed, highly  targeted  step  to  help 
carry  out  this  assault  successfully.  It 
responds  to  the  desperate  cries  for 
help  from  police  officers,  sheriffs,  and 
drug  enforcement  agents  in  West  Vir- 
ginia and  throughout  America.  It 
seeks  solely  to  isolatcj  the  destructive 
weapons  of  crlminals.1  not  to  limit  or 
Impinge  on  the  weapohs  and  guns  that 
citizens  such  as  hunters,  sportsmen,  or 
collectors  wish  and  h|ave  the  right  to 
own. 

The  bill  proposes  to  bar  the  new 
manufacture  or  import  of  nine  very 
specific  types  of  assault  weapons,  five 
which  are  foreign-made  and  four 
which  are  domestically  produced.  In 
fact,  it's  crucial  to  point  out  that 
President  Bush  initiated  the  idea  of 
curbing  semiautomatic  assault  weap- 
ons, by  taking  the  bold  step  last  year, 
or  July  7.  1989.  of  imposing  an  Execu- 
tive order  to  ban  the  importation  of  43 
types  of  semiautomatic  weapons.  As 
our  President  said  in  an  Oval  Office 
address,  drugs  are  a  "jgrave  threat  sap- 
ping our  strength  as  A  nation"  that  re- 
quires us  to  wage  an  attack  on  every 
front. 

The  bill  pending  before  us  today 
does  not  ban  legal  ownership  of  the 
nine  listed  weapons.  And  it  imposes 
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harsh  penalties  on  future  criminals 
who  are  caught  using  an  assault 
weapon  to  combat  a  violent  or  drug-re- 
lated crime.  A  new  mandatory  penalty 
of  an  extra  10  years  of  prison,  would 
be  slapped  on  the  criminal  on  top  of 
any  punishment  imposed  for  the  com- 
mission of  the  actual  crime. 

It  is  important  to  point  out  that  the 
bill  is  designed  to  sunset  the  assault 
weapon  ban  in  3  years  after  its  effec- 
tive date.  An  intensive  18-month  study 
of  the  impact  of  the  ban  is  to  be  un- 
dertaken as  soon  as  the  ban  goes  into 
effect,  in  order  to  provide  thorough  in- 
formation and  answers.  The  propo- 
nents of  the  ban  openly  acknowledge 
that  we  do  not  and  cannot  know  the 
precise  effects  that  a  curb  on  these 
deadly  weapons  will  have  on  protect- 
ing our  citizens  and  controlling  crime 
in  the  way  that  law  enforcement  offi- 
cials at  every  level  believe  it  will.  But 
in  my  view,  we  have  a  moral  and  social 
obligation  to  wage  a  relentless  battle 
against  crime  and  drugs,  and  to  take 
decisive  action  to  protect  innocent  and 
law-abiding  citizens.  Through  the 
study,  and  when  the  bill  must  be  con- 
sidered for  renewal,  we  will  have  the 
opportunity  to  thoroughly  assess 
whether  a  ban  on  these  specific  weap- 
ons of  choice  for  criminals  was  effec- 
tive or  whether  it  should  expire. 

In  conclusion,  I  wish  to  underscore 
my  hope  that  this  section  of  the  anti- 
crime  bill  will  be  recognized  and  re- 
spected for  what  it  is— It  is  an  anti- 
crime,  antidrug,  antiterrorist,  and  an- 
tiviolence  initiative.  The  ceaseless 
wave  of  drugs  that  has  poured  into 
America  will  not  be  stemmed  unless 
we  mobilize  as  a  country  and  take  ex- 
traordinary measures  to  eliminate  this 
extraordinary  threat.  Our  citizens' 
right  to  bear  arms  is  not  in  peril,  but  I 
certainly  hope  that  the  ability  of 
criminals  and  drug  criminals  to  prey 
on  the  people  and  law  enforcement  of- 
ficials in  my  State  and  throughout 
America  is  in  grave  and  Immediate 
danger.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  Is 
recognized  to  offer  a  perfecting 
amendment  regarding  title  II  of  the 
bill.  There  will  be  6  hours  of  detmte  on 
the  Thurmond  amendment  equally  di- 
vided and  controlled  by  the  Senator 
from  South  Carolina  [Mr.  THUiucoifO], 
and  the  Senator  from  Delaware  [Mr. 
BiDENl  or  their  designees. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  as  the 
Chair  indicated,  there  is  a  6- hour  time 
limitation  on  this  amendment.  What  is 
at  stake  here  is  the  bill  before  us  now 
contains  a  provision  relating  to  habeas 
corpus,  the  so-called  Blden  bill  that  Is 
sitting  at  the  desk.  It  has  been  amend- 
ed by  Senator  Graham  so  that  there  Is 
now  a  habeas  corpus  provision  in  the 
legislation  sitting  before  us  that  will 
be  better  known  from  this  point  as  the 


Graham-Blden    habeas   corpus   provi- 
sion. 

By  unanimous  consent,  we  agreed 
with  our  Republican  colleagues  and 
the  distinguished  Senator  from  South 
Carolina  that  he  would  offer  a  substi- 
tute to  that  portion  of  the  bill  before 
us.  let  me  explain  this  to  my  col- 
leagues, the  habeas  corpus  provision. 
This  will  be  the  only  vote  on  habeas 
corpus  we  will  have  in  the  entirety  of 
our  debate  on  this  crime  bill.  That 
means  from  now  until  the  time  we  end 
this  debate  on  crime,  this  will  be  the 
debate. 

There  will  be  no  amendments  to  the 
substitute  about  to  be  offered  by  my 
friend  from  South  Carolina.  So  at 
some  point,  hopefully  well  before  6 
hours  are  up— but  that  is  the  time 
that  has  been  allotted— we  will  have 
one  vote  on  whether  or  not  the 
Graham  habeas  corpus  provision  that 
is  In  the  bill  now  or  the  Thurmond- 
Specter  provision  which  is  about  to  be 
sent  to  the  desk  will  prevail.  I  just 
wanted  to  set  that  out.  I  now  will  be 
delighted  to  yield  the  floor  to  my  dis- 
tinguished friend  from  South  Caroli- 
na. 

Mr.  THURMOND.  Mr.  President, 
while  Senators  are  here,  and  before 
they  will  be  moving  out,  I  just  want  to 
say  if  they  want  to  end  these  long  ap- 
peals, if  they  really  want  habeas 
corpus,  they  better  adopt  this  amend- 
ment. 

AMENDMENT  NO.  1CS7 

(Purpose:  To  amend  title-  38  of  the  United 
States    Code    to    provide    special    habeas 
corpus  procedures  In  capital  cases) 
Mr.  THURMOND.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  South  Carolina  [Mr. 

Thurmond],  for  himself,  Mr.  Specter.  Mr. 

Hatch,    and    Mr.    Simpson,    proposes    an 

amendment  numbered  1887. 
Mr.  THURMOND.  Mr.  President,  I 

ask  unanimous  consAit  that  reading  of 

the  amendment  l)e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  Title  Two  and  Insert  In  lieu  thereof 

the     following:       TITLE     TWO— HABEAS 

CORPUS  REFORM" 

SEC.  .  SPECIAL  HABEAS  CORPUS  PROCEDURES  IN 
CAPrrAL  CASES. 

(a)  In  GENERAL.-Part  IV  of  title  28. 
United  States  Code,  is  amended  by  inserting 
immediately  following  chapter  153  the  fol- 
lowing new  chapter 

"Chaptek  154— Special  Habeas  Corpus 
Procedures  In  Capital  Cases 


"2261.  Oefend&nts  subject  to  capiUl  punish- 
ment and  prisoners  in  State 
custody  subject  to  capital  sen- 
tence; appointment  of  counsel: 
requirement  of  rule  of  court  or 
statute:  procedures  for  ap- 
pointment. 

"2262.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion; successive  petitions. 

"2263.  Piling  of  habeas  corpus  petition:  time 
requirements;  tolling  rules. 

"2264.  Evidentiary  hearings;  scope  of  Feder- 
al review:  district  court  adjudi- 
cation. 

"2265.  Certificate  of  probable  cause  inappli- 
cable. 

"2266.  Counsel  in  capital  cases:  trial  and 
post-conviction  standards. 

"2267.  Law  controlling  in  Federal  habeas 
corpus  proceeding;  retroactiv- 
ity. 

"2268.  Habeas  corpus  time  requirements. 

9  2261.  Defendant!  tubject  to  capital  puniahment 
and  priaonen  in  SUtc  custody  subject  to  cap- 
ital sentence:  appointment  of  counsel;  require- 
ment of  rule  of  court  or  statute:  procedures  for 
appointment 

"(a)  This  chapter  shall  apply— 

"<l)to— 

"(A)  cases  in  which  the  defendant  is  tried 
for  a  capital  offense;  or 

"(B)  cases  arising  under  section  2254  of 
this  title  brought  by  prisoners  in  State  cus- 
tody who  are  subject  to  a  capital  sentence; 
and 

"(2)  only  if  subsections  (b)  and  (c)  are  sat- 
isfied. 

"(b)  This  chapter  is  applicable  if  a  SUte 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2266 
of  this  title. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  in  subsection  (b)  must  offer 
counsel  to  all  SUte  defendants  tried  for  a 
capital  offense  and  all  State  prisoners  under 
capital  sentence  and  must  provide  for  the 
entry  of  an  order  by  a  court  of  record— 

"(1)  appointing  one  or  more  counsel  to 
represent  the  defendant  or  prisoner  upon  a 
finding  that  the  defendant  or  prisoner— 

"(A)  is  indigent  and  has  accepted  the 
offer;  or 

"(B)  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing,  if  necessary, 
that  the  defendant  or  prisoner  has  rejected 
the  offer  of  counsel  and  made  the  decision 
with  an  understanding  of  its  legal  conse- 
quences; or 

"(3)  denying  the  appointment  of  coiuisel 
upon  a  finding  that  the  defendant  or  prison- 
er is  not  indigent. 

"(d)  No  counsel  appointed  pursuant  to 
subsections  (b>  and  (c)  to  represent- 

"(1)  a  SUte  defendant  being  tried  for  a 
capital  offense;  or 

"(2)  prisoner  under  capital  sentence 
during  direct  appeals  in  the  SUte  courts, 

shall  have  previously  represented  the  de- 
fendant or  prisoner  at  trial  or  on  direct 
appeal  in  the  case  for  which  the  appoint- 
ment is  made  unless  the  defendant  or  pris- 
oner and  counsel  expressly  request  contin- 
ued represenUtion. 

"(e)  The  ineffectiveness  or  incompetence 
of  counsel  during  State  or  Federal  collateral 
post -conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter  of  this  title. 


This  subsection  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  phase 
of  Federal  post-conviction  proceedings. 
§  2262.   Mandatory   stay   of  execution;  duration; 

limits  on  stays  of  execution;  successive  peti- 
tions 

"(a)  Upon  the  entry  in  the  appropriate 
SUte  court  of  record  of  an  order  pursuant 
to  section  2261(c)  of  this  title  for  a  prisoner 
under  capital  sentence,  a  warrant  or  order 
setting  an  execution  date  for  a  SUte  prison- 
er shall  be  stayed  upon  application  to  any 
court  that  would  have  Jurisdiction  over  any 
proceedings  filed  pursuant  to  this  chapter. 
The  application  must  recite  that  the  SUte 
has  invoked  the  procedures  of  this  chapter 
and  that  the  scheduled  execution  is  subject 
tosUy. 

"(b)  A  sUy  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  SUte  prisoner  fails  to  file  a  habeas 
corpus  petition  under  this  chapter  within 
the  time  required  in  section  2263  of  this 
title;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  this  chapter, 
the  petition  for  relief  is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed: 
or 

"(3)  before  a  court  of  competent  Jurisdic- 
tion, a  SUte  prisoner  under  capiUl  sentence 
waives  the  right  to  pursue  habeas  corpus 
review  under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  sUy 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

"(1)  the  basis  for  the  sUy  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  SUte  or  Federal  courts: 

"(2)  the  failure  to  raise  the  claim— 

"(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  SUtes; 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  fundamental  right 
that  is  retroactively  applicable;  or 

"(C)  is  due  to  the  fact  the  claim  is  based 
on  facts  that  could  not  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
in  time  to  present  the  claim  for  SUte  or 
Federal  post-conviction  review;  and 

"(3)  the  filing  of  any  successive  petition 
for  a  writ  of  habeas  corpus  is  authorized  by 
the  appropriate  court  of  appeals  in  accord- 
ance with  section  2264(c)  and  the  facts  un- 
derlying the  claim  would  be  sufficient,  if 
proven,  to  undermine  the  court's  confidence 
in  the  Jury's  determination  of  guilt  on  the 
offense  or  offenses  for  which  the  death  pen- 
alty was  imposed,  or  newly  discovered  facts, 
which  are  not  based  upon  or  include  opinion 
evidence,  expert  or  otherwise,  which  would 
be  sufficient  to  undermine  the  court's  confi- 
dence in  the  validity  of  the  death  sentence. 
"§  2263.  Filing  of  habeas  corpus  petition;  time  re- 
quirements: tolling  rules 

'(a)  Any  petition  filed  under  this  chapter 
for  habeas  corpus  relief  must  be  filed  in  the 
appropriate  district  court  not  later  than  60 


days  after  the  filing  In  the  appropriate 
SUte  court  of  record  of  an  order  issued  in 
compliance  with  section  2261(c)  of  this  title. 
The  time  requirements  esUblished  by  this 
section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  imtil 
the  date  of  final  disposition  of  the  petition 
if  a  SUte  prisoner  seet(s  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
SUte  or  has  otherwise  become  final  for 
SUte  law  purposes;  and 

"(2)  during  an  additional  period  not  to 
exceed  60  days,  if  counsel  for  the  SUte  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in 
Federal  district  court  that  would  have  juris- 
dii^ion  over  the  case  upon  the  filing  of  a 
habeas  corpus  petition  under  section  2254  of 
this  title;  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  60  day  period  esUb- 
lished by  this  section.  A  court  that  finds 
that  good  cause  has  been  shown  shall  ex- 
plain in  writing  the  basis  for  such  a  finding. 

(b)  A  notice  of  appeal  from  a  judgment  of 
the  district  court  in  a  claim  under  this  chap- 
ter shall  be  filed  within  20  days  of  the  entry 
of  Judgment. 

(c)  A  petition  for  a  writ  of  certiorari  to  the 
Supreme  Court  of  the  United  SUtes  in  a 
claim  under  this  chapter  shall  be  filed 
within  20  days  of  the  issuance  of  the  man- 
date by  the  court  of  appeals. 

"§  2264.  Evidentiary   hearings:  scope  of  Federal 

review:  district  court  a4}Hdication 

"(a)  Whenever  a  SUte  prisoner  imder  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  cotul— 

"(1)  shall  determine  the  sufficiency  of  the 
evidentiary  record  for  habeas  corpus  review; 
and 

"(2)  May  conduct  an  evidentiary  hearing 
when  the  court,  in  its  discretion,  determines 
that  such  hearing  is  necessary  to  complete 
the  record  for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merite  of  the  claims  properly 
before  it  within  the  time  limits  esUblished 
in  section  2268  of  this  title. 

"(cKl)  except  as  provided  in  paragraph 
(2),  a  district  court  may  not  consider  a  suc- 
cessive claim  under  this  chapter. 

"(cK2)  A  district  court  may  only  consider 
a  successive  claim  under  this  chapter  if  the 
petitioner  seeks  leave  to  file  a  successive  pe- 
tition in  the  appropriate  court  of  appeals." 

"(cK3>  In  a  case  in  which  the  appropriate 
court  of  appeals  grants  leave  to  file  a  succes- 
sive petition,  the  time  limits  esUblished  by 
this  chapter  shall  be  applicable  to  all  fur- 
ther proceedings  under  the  successive  peti- 
tion. 

82265.  Certificate  of  probiMe  cause  inappikaMc 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter. 

"62266.  Counsel  in  capital  cases;  trial  and  post- 
conviction standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to 
invoke  the  provisions  of  this  chapter  shall: 

'(1)  provide  for  counsel  to  indigenU 
charges  with  offenses  for  which  capital  pun- 
ishment is  sought,  to  indigents  who  have 
been  sentenced  to  death  and  who  seek  ap- 
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pellate  or  collateral  review  in  state  court, 
and  to  indigents  who  hfve  been  sentenced 
to  death  and  who  seelt  Certiorari  review  in 
the  United  States  SupreiUe  Court:  collateral 
review  in  State  court,  arid  to  indigents  who 
have  been  sentenced  to  death  and  who  seek 
certiorari  review  in  the  I  United  States  Su- 
preme Court. 

"(2)  provide  for  the  entry  of  an  order  of  a 
court  of  record  appointing  one  or  more 
counsel  to  represent  the  prisoner  except 
upon  a  Judicial  determinKtion  (after  a  hear- 
ing, if  necessary)  that  CA)  the  prisoner  is 
not  indigent:  or  (B)  the  prisoner  knowingly 
and  Intelligently  waives  the  appointment  of 
counsel.  \ 

•<bMl)  Except  as  provwed  below,  at  least 
one  attorney  appointedl  pursuant  to  this 
chapter  before  trial,  if  applicable,  and  at 
least  one  attorney  app<^inted  pursuant  to 
this  chapter  after  trial,  if  applicable,  shall 
have  been  certified  by  a  statewide  certifica- 
tion authority.  The  St|ites  *may  elect  to 
create  one  or  more  certification  authorities 
(but  not  more  than  three  such  certification 
authorities)  to  perform  jthe  responsibilities 
set  forth  below.  The  certification  authority 
for  counsel  at  any  stagt  of  a  capital  case 
shall  t>e: 

•■(1)  a  special  committee,  constituted  by 
the  State  court  of  last  Iresort  or  by  State 
law.  relying  on  staff  attorneys  of  a  defender 
organization,  members  o<  the  private  bar.  or 
both:  or 

(ii)  a  capital  litigation  resource  center,  re- 
lying on  staff  attorneys,  hiembers  of  the  pri- 
vate bar.  or  t>oth:  or         ' 

(ill)  a  statewide  defender  organization,  re- 
lying on  staff  attorneys,  fnembers  of  the  pri- 
vate bar.  or  both. 
The  certification  authority  shall: 
(Iv)  certify  attorneys  qualified  to  repre- 
sent persons  charged  w(th  capital  offenses 
or  sentenced  to  death:  arid 

(V)  draft  and  annually  publish  procedures 
and  standards  by  which  attorneys  are  certi- 
fied and  rosters  of  certified  attorneys:  and 

(vi)  periodically  review  the  roster  of  certi- 
fied attorneys,  monitor  the  performance  of 
all  attorneys  certified,  a^d  withdraw  certifi- 
cation from  any  attorney  who  fails  to  meet 
high  performance  standards  in  a  case  to 
which  the  attorney  is  appointed:  or  falls 
otherwise  to  demonstrate  continuing  compe- 
tence to  represent  prisoriers  in  capital  litiga- 
tion. 

"(2)  In  a  State  that  has  a  publicly  funded 
public  defender  system  that  Is  not  organized 
on  a  statewide  basis,  the  requirements  of 
section  2261(b)  shall  halve  been  deemed  to 
have  been  satisfied  if  a(  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  state  funded 
public  defender  organization,  if  the  highest 
court  of  the  State  finds  on  an  annual  basis 
that  the  standards  an4  procedures  estab- 
lished and  maintained  b^  such  organization 
(which  have  t>een  filed  by  such  organization 
and  reviewed  by  such  (iourt  on  an  annual 
basis)  ensure  that  the  atjtomeys  working  for 
such  organization  demonstrate  continuing 
competence  to  represent]  Indigents  in  capital 
litigation. 

"(c)  If  a  State  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 
ties to  certify  counsel  eligible  to  t>e  appoint- 
ed before  trial  to  represent  indigents,  in  the 
case  of  an  appointment  made  before  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 
tice in  the  court  in  which  the  prosecution  Is 
to  t>e  tried  for  not  lesa  than  5  years,  and 
must  have  not  less  than  3  years'  experience 
in  the  trial  of  felony  i^rosecutions  in  that 
court. 


<d)  If  a  State  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 
ties to  certify  counsel  eligible  to  be  appoint- 
ed after  trial  to  represent  indigents,  in  the 
case  of  an  appointment  made  after  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 
tice in  the  court  of  last  resort  of  the  State 
for  not  less  than  5  years,  and  must  have  had 
not  less  than  3  years"  experience  in  the  han- 
dling of  appeals  in  that  State  courts  In 
felony  cases. 

•(e)  Notwithstanding  this  subsection,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

•(f)  Upon  a  finding  In  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  Issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendants  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (g).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practically  await  prior  au- 
thorization, the  court  may  authorize  the 
provision  of  any  payment  of  services  nunc 
pro  tunc. 

••(g)  The  court  shall  fix  the  compensation 
to  be  paid  to  an  attorney  appointed  under 
this  sul»ection  (other  than  State  employ- 
ees) and  the  fees  and  expenses  to  l)e  paid 
for  investigative,  expert,  and  other  reason- 
ably necessary  services  authorized  under 
sut>sectlon  (c),  at  such  rates  or  amounts  as 
the  court  determines  to  be  reasonably  nec- 
essary to  carry  out  the  requirements  of  this 
subsection. 
"§  2267.  Law  controlling  In  Federal  habeaii  rorpui 

proceeding*;  retroactivity 

•In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioners  sentence  l)ecame  final. 
A  court  considering  a  claim  under  this  chap- 
ter shall  consider  intervening  decisions  by 
the  Supreme  Court  of  the  United  States 
which  establish  fundamental  constitutional 
rights. 
"H  22C8.  Habeas  corpus  lime  requirements 

••(a)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  within 
110  days  of  filing. 

••(b)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  of  the  granting, 
denial,  or  partial  denial  of  a  petition  for  a 
writ  of  habeas  corpus  brought  under  this 
chapter  within  90  days  after  the  notice  of 
appeal  is  filed. 

••(c)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  of  certiorari  in  a  case 
brought  under  this  chapter  within  90  days 
after  the  petition  is  filed. 

••(d)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  in  this  section.". 

(b)  AnENDMEirr  to  Table  of  CHAPrras.— 
The  Uble  chapters  for  part  IV  of  title  28, 
United  States  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 
"154.  Special  habeas  corpus  proce- 
dures in  capital  cases 2261". 

(c)  Amendment  to  Section  2254  or  Title 
28.— Section  2254(c)  of  title  28,  United 
States  Code,  is  amended  by— 


(1)  striking  "An  applicant"  and  ir\sertlng 
•(1)  Except  as  provided  in  paragraph  (2).  an 

applicant"':  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  An  applicant  in  a  capital  case  shall  be 
deemed  to  have  exhausted  the  remedies 
available  In  the  courts  of  the  State  when  he 
has  exhausted  any  right  to  direct  appeal  in 
the  State."". 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  offer,  along  with  Senator 
Specter,  a  tough  habeas  corpus 
reform  proposal  which  strikes  at  the 
heart  of  our  Nation's  habeas  corpus 
problem— delay.  Delay,  delay,  that  is 
what  is  taking  place.  This  amendment, 
which  is  cosponsored  by  Senator 
Hatch  and  Senator  Simpson,  would 
strike  the  habeas  reform  proposal  con- 
tained in  the  Biden  bill,  which  ex- 
pands death  row  inmates  rights,  and 
replace  it  with  a  new  proposal  which 
appropriately  addresses  the  need  to  es- 
tablish a  definite  timeframe  for  Feder- 
al consideration  of  death  penalty 
cases.  This  proposal  was  arrived  at 
after  consultation  with  several  mem- 
l)ers  of  the  Judiciary  Committee  and 
embodies  a  consolidation  of  the  Powell 
habeas  corpus  proposal  contained  in 
my  substitute  and  an  amendment 
drafted  by  Senator  Specter. 

Although  I  have  Introduced  another 
hal)eas  proposal  which  the  Attorney 
General  and  I  believe  to  t)e  preferable, 
S.  88.  I  have  decided  to  offer  this 
amendment  which  will  effectively  end 
abuse  of  the  habeas  procedure.  The 
issue  of  habeas  corpus  reform  has  lin- 
gered in  Congress  for  several  years 
and  we  must  act.  After  conferring  with 
a  numl)er  of  Senators  and  experts  in 
this  area,  I  am  convinced  that  this 
proposal  warrants  adoption  by  this 
body  and  is  vastly  superior  to  the  pro- 
posal pending  in  S.  1970. 

This  Nation  is  facing  a  crisis  in  its 
criminal  justice  system.  Federal 
habeas  corpus  and  collateral  attack 
procedures  are  in  dire  need  of  reform. 
This  is  evidenced  by  the  glut  of  hat)eas 
petitions  in  the  Federal  system.  In  ad- 
dition. Federal  courts  have  proven  t6 
l>e  slow  in  their  action  on  and.  in  some 
cases,  willingness  to  act  upon  habeas 
petitions.  The  large  increases  in  the 
number  of  habeas  corpus  filings,  many 
of  which  are  frivolous  and  used  as  a 
delaying  tactic,  and  the  inordinate 
length  of  time  death  row  immates 
spend  litigating  in  the  Federal  system, 
require  that  legislation  l>e  enacted  to 
reform  hal)eas  corpus. 

Habeas  petitions  have  grown  by  vast 
numbers  in  recent  years.  In  1941, 
State  prisoners  filed  127  habeas  corpus 
petitions  in  the  Federal  district  courts. 
By  1961.  that  figure  had  risen  to  1.020. 
Over  the  years,  that  numl)er  has  con- 
tinued to  rise  with  Federal  district 
courts  receiving  an  Incredible  9.880 
habeas  petitions  in  1988.  The  problem 
of  these  numerous  filings  is  com- 
pounded by  the  extraordinary  delay  in 


habeas  corpus  filings  and  court  action. 
With  respect  to  delay  on  the  part  of 
our  Federal  courts,  a  witness  who  tes- 
tified at  a  recent  Judiciary  Committee 
cited  a  habeas  corpus  case  he  was  in- 
volved with  where  the  Federal  court 
took  3  years  to  decide  on  one  habeas 
petition.  The  result  of  these  related 
problems  is  years  of  delay  between 
sentencing  and  a  final  judicial  resolu- 
tion and  imposition  of  the  death  sen- 
tence. 

The  Thurmond-Specter  amendment 
is  based,  in  substantial  part,  upon  the 
recommendations  of  the  Ad  Hoc  Com- 
mittee on  Federal  Habeas  Corpus  in 
Capital  Cases  chaired  by  former  Asso- 
ciate Supreme  Court  Justice  Lewis 
Powell.  This  conmiittee.  commonly  re- 
ferred to  as  the  Powell  Committee, 
was  formed  by  Chief  Justice  William 
Rehnquist  in  June  1988.  The  Powell 
committee  was  charged  with  inquiring 
into  the  necessity  and  desirability  of 
legislation  directed  toward  avoiding 
delay  and  the  lack  of  finality  in  capital 
cases  in  which  the  prisoner  had  been 
offered  counsel.  Pursuant  to  the  Chief 
Justice's  request,  the  Powell  commit- 
tee made  its  recommendations  and 
proposed  a  legislative  remedy  to  the 
problem  of  habeas  corpus  review  in 
capital  cases. 

Mr.  President,  this  amendment  in- 
corporates the  Powell  committee  rec- 
ommendations and  proposes  new  stat- 
utory procedures  for  Federal  habeas 
corpus  review  of  capital  sentences.  It  is 
aimed  at  achieving  the  following  goal: 
death  penalty  cases  should  be  subject 
to  one  complete  and  fair  course  of  col- 
lateral review  in  the  State  and  Federal 
system,  free  from  the  time  pressure  of 
impending  execution,  and  with  the  as- 
sistance of  competent  counsel  for  the 
defendant.  Once  this  appropriate,  fair 
review  is  completed,  the  criminal  proc- 
ess should  t>e  brought  to  a  conclusion. 

This  proposal  allows  a  State  to  bring 
death  penalty  litigation  by  its  prison- 
ers within  the  new  statute  by  provid- 
ing competent  counsel  for  inmates  at 
trial  and  on  State  and  Federal  habeas 
corpus  review.  Participation  in  the 
new  procedures  is  optional  with  the 
States.  This  legislation  also  provides 
for  a  60-day  period  within  which  a 
Federal  hal>eas  petition  must  be  filed. 
This  60-day  period  begins  to  run  on 
the  appointment  of  counsel.  In  addi- 
tion, this  legislation  provides  for  an 
automatic  stay  of  execution,  which  is 
to  remain  in  place  until  Federal 
habeas  proceedings  are  completed. 
This  provision  ensures  that  habeas 
claims  not  l>e  considered  by  a  court 
under  the  time  pressure  of  an  impend- 
ing execution.  Every  claim  raised  by  a 
death  row  inmate  will  be  subject  to 
one  full  and  complete  review, 

Mr.  President,  where  this  amend- 
ment mostly  differs  from  the  underly- 
ing bill.  S.  1970,  and  provides  effective, 
true  reform  is  that  it  establishes  a 
timetable  for  completion  of  Federal 


habeas  corpus  appeals.  The  delay  in 
carrying  out  our  Nation's  death  sen- 
tences has  brought  our  judicial  system 
into  disrepute.  Families  of  victims  are 
forced  to  suffer,  year  after  year,  while 
murderers  sit  on  death  row.  Cases  in- 
volving capital  punishment  have 
dragged  through  the  courts  for  as  long 
as  18  years.  The  vast  majority  of  this 
delay  is  spent  in  Federal  court.  This 
amendment  would,  for  the  first  time, 
establish  a  definite  timetable  for  com- 
pletion of  Federal  habeas  corpus  cases 
within  1  year  from  the  time  the  death 
sentence  becomes  final  in  State  court. 
It  would  bypass  State  habeas  corpus 
proceedings  which  currently  involve  so 
much  delay.  Yet.  prisoners  would  still 
be  permitted  to  pursue  State  habeas 
while  proceeding  through  the  Federal 
system.  The  essential  aspects  of  the 
timetable  are  that: 

First.  Federal  habeas  petitions  must 
be  filed  within  60  days  of  the  final 
action  in  the  State  court  proceeding 
resulting  in  the  death  penalty. 

Second,  a  final  decision  must  be 
made  on  the  claim  by  the  U.S.  district 
court  within  110  days  from  the  filing 
of  the  habeas  corpus  petition. 

Third,  a  final  decision  must  be  made 
by  the  U.S.  Court  of  Appeals  within  90 
days  after,  the  final  judgment  of  the 
U.S.  district  court. 

Fourth,  final  action  on  a  grant  or 
denial  of  certiorari  by  the  Supreme 
Court  of  the  United  States  must  be 
made  within  90  days  from  the  final 
judgment  of  the  court  of  appeals. 

Fifth,  continuances  would  be  prohib- 
ited except  on  the  showing  of  good 
cause. 

Sixth,  no  subsequent  Federal  habeas 
corpus  petition  may  be  entertained 
unless  specific  permission  for  the 
filing  of  such  a  claim  is  granted  by  the 
court  of  appeals  for  that  circuit. 

This  expedited  timeframe  is  both 
just  and  practical  because  it  bypasses 
the  long  delays  inherent  in  State 
habeas  corpus  proceedings,  without 
eliminating  a  State  prisoner's  right  to 
pursue  State  review  while  his  Federal 
case  is  proceeding.  In  addition,  it  es- 
tablishes State  habeas  corpus  proceed- 
ings as  the  highest  priority  in  the  Fed- 
eral judiciiil  system. 

Mr.  Pre$ident.  in  other  areas  this 
amendment  is  similar  to  the  underly- 
ing bill.  S.  1970.  since  it  addresses  the 
concerns  regarding  the  issue  of  stand- 
ards for  qualified  counsel  and  the 
issue  of  retroactivity.  The  Thurmond- 
Specter  amendment  adopts  the  compe- 
tency of  counsel  standards  contained 
in  the  Biden-Graham  bill.  The  counsel 
provision  provides  that  a  State  su- 
preme court  can  establish  its  own 
standards  for  counsel  or  the  State  can 
choose  to  adopt  the  competency  re- 
quirements already  required  under 
Federal  habeas  law.  In  addition,  this 
amendment  permits  Federal  courts  to 
consider  a  successive  claim  which  is 
based  upon  intervening  decisions  by 


the  Supreme  Court  which  establishes 
fundamental  rights  which  are  retroac- 
tively applicable.  Under  the  original 
Powell  proposal,  these  claims  could 
not  be  heard.  The  effect  of  this 
change  would  he  to  permit  a 'Federal 
court  to  hear  a  claim,  whether  or  not 
the  death  row  inmate  has  been 
through  the  Federal  system,  if  the  Su- 
preme Court  were  to  hand  down  a  de- 
cision which  is  retroactive  and  estab- 
lishes a  fundamental  right. 

Mr.  President,  where  our  amend- 
ment differs  from  the  underlying 
Biden-Graham  proposal  is  the  effect 
the  change  on  retroactivity,  which 
both  proposals  contain,  will  have  on 
the  ability  to  carry  out  death  sen- 
tences. Without  the  timetable  con- 
tained in  my  amendment,  death  row 
inmates  will  be  able  to  continue  to  liti- 
gate new  claims  over  and  over  again  in 
Federal  court.  This  Biden-Graham  ap- 
proach, would  permit  claims  to  l>e 
raised  several  years  after  the  sentence 
was  imposed.  This  difference  is  a  criti- 
cal difference  in  the  two  competing 
proposals.  Our  bill  protects  the  right 
of  a  death  row  inmate  to  habeas 
corpus.  However.  unlike  Biden- 
Graham  habeas,  it  puts  specific  time- 
tables in  place  so  that  death  penalty 
cases  do  not  drag  on  endlessly  for 
years. 

In  addition,  the  underlying  Biden- 
Graham  bill  has  broad  rights  to  suc- 
cessive petitions  which  would  further 
expand  death  row  inmates  rights.  I 
find  this  approach  unacceptable  and 
unreasonable.  The  Biden-Graham  pro- 
posal would  permit  any  Federal  court 
to  grant  a  second,  third,  or  fourth 
habeas  petition  if  the  court  did  not  be- 
lieve the  sentence  was  appropriate.  By 
contrast,  the  Thurmond-Specter 
amendment  would  only  permit  U.S. 
Courts  of  Appeals  to  grant  the  right  to 
have  a  second  petition  heard.  Clearly, 
I  believe  the  imderlying  bill  would 
vastly  expand  the  rights  of  death  row 
inmates.  It  makes  no  sense  for  Con- 
gress to  pass  a  death  penalty  bill  in 
one  title  of  a  crime  package,  while  in 
another  title,  enact  a  habeas  corpus 
proposal  which  make  the  death  penal- 
ty virtually  impossible  to  impose. 

Mr.  President,  finally,  it  is  important 
to  remember  that  both  of  these  pro- 
posals are  voluntary  to  the  States. 
States  can  choose  to  opt  into  the  alter- 
native procedures  or  choose  to  remain 
subject  to  current  habeas  law.  The 
Thurmond-Specter  amendment  offers 
the  States,  in  exchange  for  the  ap- 
pointment of  qualified  counsel,  a  defi- 
nite timetable  for  review  in  Federal 
court.  The  Biden-Graham  proposal  re- 
quires that  the  State  appoint  qualified 
counsel  in  exchange  for  nothing  but 
continued  Federal  intervention  and 
more  litigation.  No  State— not  one- 
will  choose  to  opt  into  the  Biden- 
Graham    proposal.    Biden-Graham    is 
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which  SUtes  will 


not  a  viable  proposal 
find  acceptable. 

It  is  clear  that  the  Biden-Graham 
proposal  is  still  very  similar  to  the 
original  Biden  bill.  It  contains  a 
habeas  corpus  provision  which  would 
have  the  effect  of  increasing  both  the 
number  of  cases  in  Federal  court  and 
the  cost  of  litigation  to  the  Govern- 
ment. According  to  Justice  Lewis 
Powell,  the  Biden-Graham  proposal 
would  increase— I  repeat  that  accord- 
ing to  Justices  Lewis  Powell,  a  member 
of  the  United  State$  Supreme  Court, 
who  is  chairman  of  the  committee, 
who  brought  up  the  Powell  proposal, 
and  who  was  appointed  by  Chief  Jus- 
tice Rehnquist.  and  this  is  what  Jus- 
tice Powell  says— it  would  increase,  not 
decrease  the  number  of  habeas  corpus 
cases.  In  fact,  the  Department  of  Jus- 
tice referred  to  the]  the  original  pro- 
posal contained  in  the  underlying  bill, 
S.  1970.  as  a  "step  ii»  the  wrong  direc- 
tion." The  Biden-Graham  proposal 
weakens  and  qualifies  the  time  limita- 
tions and  finality  provisions  of  the 
Powell  Committee  proposal  as  to 
ensure  that  no  State  would  opt  into  its 
coverage.  Simply  put.  the  Biden  pro- 
posal would  expanid  the  rights  of 
criminal  defendants.! 

By  contrast,  our  ^endment  truly 
balances  the  need  fojr  finality  in  death 
penalty  cases  with  the  requirements 
that  a  defendant  have  a  fair  and 
timely  examination  of  all  his  claims. 
Thereafter,  if  the  conviction  and  sen- 
tence are  found  to  be  appropriate,  ju- 
dicial proceedings  will  be  at  an  end, 
absent  any  exceptional  developments 
in  the  defendant's  case. 

Mr.  President,  finality— I  repeat,  fi- 
nality—of litigation  and  the  elimina- 
tion of  the  habeas  abuse  which  cur- 
rently surrounds  State  death  penalty 
convictions  is  critical.  Law  abiding  citi- 
zens are  justifiably  fed  up  with  death 
row  inmates  using  procedural  loop- 
holes and  unwarranted  judicial  delay 
to  their  benefit.  It  is  time  we  acted. 
Legislation  which  reforms  the  current 
habeas  process  miist  be  meaningful 
reform  which  effectively  addresses 
this  problem.  I  believe  this  legislation 
is  the  most  effective  and  tough  pro- 
posal before  the  Senate. 

In  summary,  the  glut  of  habeas  peti- 
tions in  the  Federal  system  and  the 
unacceptable  delay  in  execution  of 
capital  sentences  ajre  all  evidence  of 
the  dire  need  for  real  reform— not 
reform  legislation  Which  will  lead  to 
more  litigation  and  abuse.  The  func- 
tion of  the  criminal  justice  system  is 
to  seek  the  truth.  Once  established, 
procedures  such  lis  habeas  corpus 
must  not  go  on  endlessly  to  prevent 
the  imposition  of  appropriate  and  just 
punishment.  Additionally,  prisoners 
must  not  be  allowed  to  file  frivolous 
claims  which  do  not  warrant  the  time 
and  energy  of  those  charged  with  the 
responsibility  of  handling  them.  As 
Justice  Powell  stated  during  his  testi- 


mony before  the  committee,  the  cur- 
rent situation  brings  our  judicial 
system  into  disrepute.  Justice  Powell, 
who  is.  incidentally,  opposed  to  the 
death  penalty,  nevertheless  respects 
the  right  of  the  majority  to  see  to  it 
that  constitutionally  imposed  sen- 
tences of  death  are  carried  out.  It  is 
the  duty  of  this  Congress  to  do  the 
same.  Criminal  cases  must  be  brought 
to  a  close.  Endless  consideration  of 
issues  in  criminal  cases  that  have  no 
merit  and  are  filed  only  for  purposes 
of  delay  must  be  eliminated  from  our 
judicial  system.  Federal  courts  must 
act  upon  habeas  corpus  petitions  so 
that  the  SUtes  can  carry  out  an  ap- 
propriate and  just  sentence.  The  prin- 
ciples of  justice,  upon  which  our  crimi- 
nal justice  system  is  based,  demand 
that  we  take  action.  It  Is  imperative 
that  we  pass  this  much  needed  reform 
measure. 

In  closing,  the  Members  of  this  body 
have  a  clear  choice— a  vote  for  the 
Biden-Graham  proposal  is  a  vote  to 
allow  death  penalty  cases  to  drag  on 
year  after  year,  while  a  vote  for  the 
Thurmond-Specter  proposal  is  a  vote 
to  bring  endless  death  penalty  appeals 
to  a  close. 

For  these  reasons.  I  strongly  urge 
my  colleagues  to  support  this  amend- 
ment. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  Senator  Specter  is  recog- 
nized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  distinguished  Senator  such 
time  as  he  requires. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague.  Senator  Thurmond. 
I  will  start  by  congratulating  Sena- 
tor Thurmond  for  an  excellent  presen- 
tation and  congratulate  him  further 
on  the  outstanding  work  he  has  done, 
not  only  on  the  current  legislation, 
but  in  the  10  years  that  I  have  been 
here  on  the  Judiciary  Committee,  in 
his  capacity  as  chairman  and  as  rank- 
ing member.  I.  similarly,  congratulate 
the  distinguished  chairman.  Senator 
Biden.  for  the  work  which  he  has  done 
on  this  legislation  and  his  work  as 
chairman  of  the  committee.  And  it  is 
my  thought,  even  my  hope,  that  as 
this  debate  proceeds,  it  might  be  possi- 
ble to  work  out  some  of  the  underlying 
disagreements  and  even  to  find  a  con- 
sensus as  we  discuss  this  important 
issue. 

Mr.  President,  the  amendment 
which  has  been  offered,  captioned  the 
Thurmond-Specter  amendment,  co- 
sponsored  principally  by  the  distin- 
guished Senator  from  Utah  [Mr. 
Hatch]  and  the  distinguished  Senator 
from  Wyoming  [Mr.  Simpson!  has 
been  the  product  of  very  extensive 
work  and.  in  accordance  with  the  gen- 


eral legislative  approach,  very  substan- 
tial modifications  and  revisions,  even 
in  the  course  of  the  past  24  hours.  So 
that  my  submission  to  my  colleagues  is 
that  the  gaps  have  been  narrowed  on 
the  way  important  issues,  on  the  con- 
sideration on  second  or  subsequent  pe- 
titions as  to  the  penalty  aspect,  as  well 
as  innocence  or  quilt,  under  an  appro- 
priate standard:  and  also  there  has 
been  an  appropriate  consideration  for 
what  we  call  intervening  Supreme 
Court  decisions,  not  to  use  the  term 
retroactive  but.  substantively,  it  in- 
volves the  same  matter. 

This  amendment  also  provides  for 
appropriate  appointment  of  counsel, 
investigators  and  experts,  where  nec- 
essary, in  the  trial  process  and  in  the 
Federal  habeas  corpus  appeals.  As  this 
issue  is  presented,  it  is  a  carefully 
crafted  approach  which  would  satisfy 
the  two  critical  Interests:  First,  soci- 
ety's interest  in  having  the  death  pen- 
alty carried  out  in  a  fair,  timely,  and 
judicious  manner,  second,  appropriate 
protection  for  the  defendant  so  that 
the  defendant  has  adequate  counsel  at 
all  stages  of  the  proceedings  and  that 
the  defendant  has  an  adequate  oppor- 
tunity to  litigate  the  relevant  issues 
when  he  challenges  the  appropriate- 
ness of  the  imposition  of  the  death 
penalty. 

Mr.  President,  there  is  general  agree- 
ment that  the  American  judicial 
system  has  broken  down  with  the  long 
delays  on  appeals  in  death  penalty 
cases.  That  has  become  apparent,  as 
noted  by  the  distinguished  Senator 
from  South  Carolina,  when  some  cases 
take  as  long  as  17  or  18  years  and 
when  the  average  is  8  years  before  the 
Federal  courts  have  concluded  the  ap- 
pellate process  on  death  penalty  cases. 
What  happens.  Mr.  President,  is 
that  the  public  has  lost  confidence  in 
the  system.  The  2.500  inmates  on 
death  row  are  subjected  to  Russian 
roulette  with  stays  and  delays,  a 
system  which  takes  a  heavy  toll  on  ev- 
eryone, including  the  defendants.  It  is 
not  very  fair  to  defendants,  although 
doubtless  those  on  death  row  would 
prefer  the  long  delays  to  the  alterna- 
tives of  execution.  But  it  is  a  system 
that  makes  no  sense  either  for  the 
public.  The  lengthy  delay  directly  un- 
dercuts, vitiates,  and  eliminates  the 
basic  purpose  of  punishment,  which  is 
deterrence. 

Deterrence  is  necessarily  based  on 
two  factors:  swiftness  and  certainty. 
Obviously,  there  can  be  no  swiftness  if 
the  appellate  process  takes  8  years  or 
18  years,  and  there  is  no  certainty  be- 
cause of  the  vagaries  of  being  caught, 
the  vagaries  of  being  convicted;  if  con- 
victed, the  vagaries  of  having  the 
death  penalty;  and  where  the  death 
penalty  is  imposed,  the  uncertainty  of 
having  that  penalty  carried  out  in  a 
system  where  125  people  have  been  ex- 
ecuted since  1976  of  the  some  2.600 


plus  who  have  been  placed  under  the 
death  penalty. 

Mr.  President,  defendants  are  enti- 
tled to  a  thorough,  fair  review  in  the 
Federal  courts  of  the  State  criminal 
trial  process  which  results  in  convic- 
tion and  the  imposition  of  the  death 
penalty.  But  the  kind  of  procedure 
which  we  have  should  not  be  used  to 
defeat  capital  punishment.  Capital 
punishment  is  obviously  a  very  diffi- 
cult issue,  and  there  are  strong  differ- 
ences of  opinon.  However,  37  States 
have  established  the  death  penalty. 
The  Federal  Government  virtually  has 
no  death  penalty  and  has  had  none 
since  Furman  versus  Georgia  In  1972, 
because  the  Federal  laws  have  not 
been  recodified  to  take  into  account 
the  requirements  of  the  Supreme 
Court  on  aggravating  and  mitigating 
circumstances. 

So  at  the  present  time  under  the 
Federal  system  we  have  only  the  Uni- 
form Code  of  Military  Justice  and  we 
have  the  1988  legislation  on  drug  king- 
pins. 

My  own  view  Is  that  capital  punish- 
ment Is  a  deterrent.  I  base  that  on  ex- 
perience as  an  assistant  district  attor- 
ney and  district  attorney  of  Philadel- 
phia, where  I  have  seen  many,  many 
cases  where  professional  robbers,  and 
burglars  would  not  carry  a  weapon  In 
the  course  of  a  robbery  or  burglary  be- 
cause they  were  afraid  of  the  death 
penalty. 

The  cases  are  numerous  where  It  has 
been  established  that  defendants  are 
apprehensive  about  the  death  penalty. 
So  in  my  judgment  there  is  a  very 
solid  evidentiary  base  to  establish  a 
judgment,  and  it  Is  a  Judgment  call 
that  the  death  penalty  is  a  deterrent. 
Perhaps  in  the  course  of  this  discus- 
sion, if  this  issue  becomes  relevant  or 
debated,  I  will  move  to  some  of  the  ci- 
tations of  the  evidentiary  base  to  con- 
clude that  capital  punishment  is  a  de- 
terrent. 

Mr.  President,  beyond  my  own  view 
that  capital  punishment  is  appropri- 
ate. I  have  consistently  maintained 
the  position  that  it  has  to  be  very, 
very  carefully  administered  and  it  has 
to  be  appropriately  limited  both  in  the 
Interest  of  fair  Imposition  on  defend- 
ants and  also  in  the  interest  of  retain- 
ing the  death  penalty  in  the  arsenal  of 
weapons,  because  if  we  overuse  the 
death  penalty.  I  believe  that  we  will 
lose  it,  that  it  will  not  be  retained  In 
our  system  of  criminal  Justice. 

When  I  was  district  attorney  of 
Philadelphia,  I  personally  reviewed  all 
the  cases,  which  had  been  the  stand- 
ard for  the  DA'S  In  that  city  for  many 
years  and  still  Is  the  standard,  and  I 
believe  the  standard  which  prevails 
generally,  so  that  the  ranking  author- 
ity, duly  elected  prosecuting  attorneys, 
make  that  decision  at  the  highest 
level. 

When  I  was  district  attorney,  my 
office  established  very  rigid  standards 


for  calling  for  the  death  penalty.  Long 
before  the  law  precluded  the  use  of  a 
peremptory  challenge  to  exclude  Afro- 
Americans  in  my  district  attorney's 
office,  we  tild  not  exercise  peremptory 
challenges  to  exclude  Afro- Americans 
from  juries. 

Under  Pennsylvania  law,  as  it  was 
under  the  laws  of  the  States  generally, 
a  peremptory  challenge  may  be  exer- 
cised without  any  cause  shown.  The 
number  varies  from  State  to  State.  In 
Pennsylvania  you  have  20  challenges, 
and  there  had  been  a  practice  in  the 
past  to  str^e  Afro-Americans  from  the 
jury. 

When  I  became  district  attorney,  I 
stopped  that  practice  because  I 
thought  it  was  unfair.  Later  the  courts 
in  this  country  have  precluded  the 
prosecutor  from  striking  Afro-Ameri- 
cans peremptorily  because  of  its  inher- 
ent unfairness. 

Mr.  President,  since  coming  to  the 
Judiciary  Committee,  early  on  I  voted 
against  Federal  legislation  which 
would  Impose  the  death  penalty  on  16- 
year-olds  and  17-years-olds  because  of 
my  view  that  we  ought  to  apply  the 
death  penalty  carefully  and  not  to  use 
it  on  those  under  18.  Certainly  there 
are  many  16-  and  17-year-olds  who  are 
hardened  criminals,  who  have  bad 
records,  and  have  committed  vicious 
crimes,  but  I  believe  that  societal  re- 
straint Is  warranted  In  not  Imposing 
the  death  penalty  in  these  cases. 

Similarly.  I  disagreed  with  the  deci- 
sion of  the  Supreme  Court  of  the 
United  States  in  upholding  the  appli- 
cation of  the  death  penalty  for  those 
who  were  retarded.  I  think  that  Is  a 
bad  judgment.  I  think  you  have  to 
have  societal  restraint  as  a  matter  of 
fairness  to  the  Individual  and  societal 
restraint  If  we  are  to  maintain  the  ap- 
plicability of  the  death  penalty. 

Mr.  President,  in  this  context  then, 
what  we  have  before  the  Senate  today 
is  the  determination  of  what  standards 
are  appropriate  in  Federal  court 
review.  Bepir  in  mind  that  before  a 
case  gets  to  the  Federal  court  a  de- 
fendant has  been  indicted,  tried  with  a 
jury,  convicted  of  murder  in  the  first 
degree,  haid  the  death  penalty  im- 
posed, and  taken  the  case  to  the  su- 
preme court  in  the  State  where  the  in- 
cident occurred.  If  the  death  penalty 
is  upheld,  then  the  matter  may  go  to 
the  Supreme  Court  of  the  United 
States  on  a  petition  for  a  writ  of  certi- 
orari which,  as  a  practical  matter,  are 
rarely  heard  by  the  Supreme  Court. 

Then  comes  the  issue  of  what  is 
called  collateral  attack  or  habeas 
corpus  proceedings.  Habeas  corpus  is  a 
Latin  phrase  which  means  have  the 
body,  and  it  means  that  the  body  must 
be  produced  to  determine  the  legality 
of  the  detention  or  legality  of  carrying 
out  the  penality,  which,  of  course,  in 
this  case.  Is  the  death  penalty. 

Mr.  President,  the  new  features 
which  are  present  in  the  legislation  we 


are  presenting  here  today,  added  to 
the  amendment  filed  by  the  distin- 
guished Senator  from  South  Carolina, 
are  the  provisions  to  eliminate  State 
habeas  corpus  proceedings  as  a  prelim- 
inary or  prerequisite  to  filing  a  peti- 
tion for  writ  of  habeas  corpus  In  the 
Federal  court. 

The  States  will  still  retain  the  au- 
thority to  have  habeas  corpus  proceed- 
ings as  they  may  choose,  but  under 
the  Thurmond-Specter  amendment 
that  is  not  a  prerequisite.  The  reason 
that  it  is  not  a  prerequisite  and  the 
reason  that  there  Is  a  change  in  this 
law  is  because  of  the  relative  meanlng- 
lessness  of  State  habeas  corpus  pro- 
ceedings which  can  take  years. 

What  happens  on  a  State  habeas 
corpus  action  is  that  after  the  su- 
preme court  of  the  State,  say  the 
State  of  Pennsylvania,  has  decided 
that  the  conviction  was  proper,  the 
death  penalty  was  proper,  and  the 
U.S.  Supreme  Court  has  declined  to 
review  the  case,  then  It  goes  back  to 
the  trial  court  and  a  petition  for  a  writ 
of  habeas  corpus  Is  filed  alleging 
errors  that  have  already  been  decided 
by  the  State's  highest  court  with  the 
possible  addition  of  Incompetency  of 
counsel. 

But  when  a  State  lower  court.  In  a 
State  like  Pennsylvania,  hears  the 
habeas  corpus  challenge  which  has  al- 
ready been  ruled  on  by  the  supreme 
court  of  the  State,  then  invariably  the 
lower  court  dismisses  it;  it  goes  to  the 
State  supreme  court;  they  have  al- 
ready heard  it.  and  there  is  a  dismissal 
there  pretty  much  in  a  perfunctory 
way. 

The  net  effect  is  that  State  habeas 
corpus  proceedings  do  not  amount  to 
much,  but  they  are  perfunctory,  and 
all  of  the  functions  which  are  per- 
formed by  State  habeas  corpus  are  du- 
plicated then  when  the  case  goes  for 
Federal  habeas  corpus.  But  in  the  Fed- 
eral system  there  is  a  fresh  court,  a 
different  court,  not  the  court  where 
the  defendant  was  tried,  but  the  U.S. 
district  court.  There  is  a  different  ap- 
pellate court.  So  you  have  a  different 
court  system  and  you  have  a  tradition 
for  an  independent  review. 

This  Is  not  to  say  that  you  cannot 
have  State  habeas  corpus  proceedings, 
but  if  you  want  to  go  to  the  Federal 
court  this  amendment  eliminates  the 
prior  requirement  that  you  first  ex- 
haust State  remedies  before  going  to 
the  Federal  court.  It  also  establishes  a 
timetable  which  requires  the  defend- 
ant to  move  promptly. 

One  of  the  really  critical  aspects  of 
the  pending  legislation,  and  this  Is  leg- 
islation advocated  by  both  Senator 
Biden  and  by  Senator  Thurmond  and 
myself,  relate  to  the  provisions  for  the 
appointment  of  counsel.  This  has 
always  been  a  very  difficult  matter  In 
many  of  the  States.  It  is  not  possible 
to  have  a  criminal  justice  system  func- 
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tion  fairly  unless  adquate  counsel  is 
provided.  If  a  person  does  not  have  a 
lawyer— a  good  lawyer  and  an  experi- 
enced lawyer— to  go  through  the  com- 
plexities of  a  criminal  trial,  justice 
cannot  be  obtained.  Prom  the  vantage 
point  of  1990.  it  is  f^-ankly  surprising 
that  it  took  so  long  in  our  system  of 
criminal  justice  to  l>ave  the  require- 
ments that  someone!  who  is  on  trial 
even  for  a  capital  case  have  consel  ap- 
pointed. 

That  was  decided  Iby  the  Supreme 
Court  of  the  United  States  in  the  mid- 
forties  in  Betts  versus  Brady  and  ex- 
tended in  Gideon  versus  Wainwright 
In  1963  to  all  criminal  cases  where  the 
sentences  are  longer  ^han  6  months. 

This  legislation  rt^quires  that  if  a 
State  wishes  to  have  the  advantage  of 
these  new  speedy  habeas  corpus  pro- 
ceedings, the  State  rhust  provide  ade- 
quate counsel,  adequate  investigative 
service  and  adequate  witnesses,  as  de- 
fined In  some  detail  under  this  bill. 

Bear  in  mind.  Mr.  President,  that 
this  legislation  does  not  impose  upon 
the  State  a  requirement  that  it  under- 
take this  course. 

But.  it  offers  the  S^ate  the  availabil- 
ity of  these  speedy  processes  in  the 
Federal  court,  if  the  State  complies 
with  these  requirements.  The  Con- 
gress does  not  seek  t<>  impose  its  direc- 
tion on  the  States,  ciut  of  respect  for 
federalism.  But.  as  is  customary  in 
many  similar  lines.)  we  say  to  the 
States  that  if  you  want  an  advantage- 
as.  for  example,  in  tbe  case  of  Federal 
highway  funds— if  ytou  want  Federal 
highway  funds,  you  pave  to  limit  the 
drinking  age  to  21.  Mye  are  not  saying 
the  States  have  to  htive  the  legal  drink 
age  of  21.  but  if  they  want  Federal 
funding  on  highways,  they  have  to 
have  it.  I 

That  is  what  is  required  here.  If  the 
States  want  the  advantage  of  this 
speedy  habeas  co(rpus  proceeding 
which  will  enable  them  to  carry  on 
their  criminal  justic^  system  with  rea- 
sonable promptness,  instead  of  in  8.  or 
18  years,  then  they  have  to  undertake 
the  requirements  seti  forth  in  this  leg- 
islation, i 

The  requirements  lare  detailed  as  to 
the  procedures  for  |.he  establishment 
of  panels  of  qualified  lawyers  or.  in 
the  absence  of  that.j  to  have  a  lawyer 
with  either  5  year's  practice,  plus  3 
year's  litigating  felony  cases,  which  is 
the  requirement  which  the  Congress 
set  forth  in  the  1988  drug  laws.  Then 
the  court  has  the  authority  to  appoint 
investigators,  expert  witnesses,  and 
the  court  shall  fix  the  compensation 
to  be  paid.  I 

Of  course,  in  the  administration  and 
carrying  out  of  all  these  laws,  there  is 
necessarily  the  requirement  of  a  good- 
faith  effort  to  see  t)o  it  that  the  fees 
are  fair  and  reasonable.  We  cannot  mi- 
cromanage  the  court  systems  and  es- 
tablish an  hourly  rate  for  every  State 
in  the  United  States  or  every  county. 


JMI 


That    depends     upon     local    circum- 

ct  nncps 

But  it  is  the  obligation  of  the  trial 
judges,  in  the  State  courts  where  these 
capital  cases  are  tried,  to  see  that  that 
is  done.  It  is  the  obligation  of  the  Fed- 
eral judges,  the  U.S.  district  court 
judges,  when  they  have  a  lawyer  ap- 
pointed for  the  habeas  corpus  proceed- 
ings, to  see  to  it  that  adequate  counsel 
is  provided  so  that  fairness  is  main- 
tained. That  kind  of  judicial  supervi- 
sion is  necessary. 

Mr.  President,  once  there  is  the  as- 
surance that  adequate  counsel  is 
present,  and  that  there  are  funds  to 
pay  for  investigators,  and  there  are 
funds  to  pay  for  expert  witnesses,  then 
there  is  no  reason  why  we  should  not 
establish  a  timetable  which  would  con- 
clude tHese  cases  in  a  reasonable 
period  of  time.  This  amendment  re- 
quires the  Federal  courts  to  give  them 
expedited  treatment.  The  first  and 
highest  priority  in  the  Federal  courts 
will  be  the  habeas  corpus  appeals  from 
the  death  sentence. 

Congress  legislated  many  years  ago 
on  the  subject  of  speedy  trials  in  Fed- 
eral courts,  so  it  is  a  logical  adjunct  for 
the  Congress  now  to  address  the  time- 
frame on  the  handling  of  habeas 
corpus  proceedings  in  the  Federal 
courts. 

Mr.  President,  the  Thurmond-Spec- 
ter  amendment  requires  that  the  peti- 
tion for  a  writ  of  habeas  corpus  be 
filed  in  the  Federal  court  within  60 
days  from  the  final  action  by  the  Su- 
preme Court  of  the  United  States  in 
denying  certiorari.  But  the  reality  is 
that  the  60-day  requirement  comes  on 
top  of  approximately  4  to  6  months, 
which  the  system  has.  to  see  to  it  that 
counsel  is  appointed  after  the  State 
supreme  court  has  upheld  the  death 
penalty.  That  is  the  activating  date. 

When  the  State  supreme  court  has 
upheld  the  imposition  of  the  death 
penalty,  everyone  is  on  notice  that  the 
process  should  begin  at  that  time  to 
appoint  counsel,  and  that  counsel 
should  at  that  point  begin  to  prepare 
for  the  Federal  habeas  corpus  proceed- 
ing because  it  is  apparent  from  our  ex- 
perience that  such  a  small  number  of 
cases  are  ever  taken  by  the  Supreme 
Court  of  the  United  States  on  certiora- 
ri that  it  is  a  certainty,  a  virtual  cer- 
tainty, that  the  case  is  going  into  Fed- 
eral habeas  corpus  and  that  is  the 
moment  for  action. 

The  whole  range  of  the  death  penal- 
ty cases  are  of  sufficient  importance  in 
the  administration  of  criminal  justice. 
Mr.  President,  that  these  cases  cannot 
be  business  as  usual.  You  simply 
cannot  let  the  files  lie  around  for  6 
months  or  a  year  until  the  petition  is 
filed.  Under  the  existing  practices,  the 
petitions  for  a  writ  of  habeas  corpus 
are  not  filed  until  an  execution  date 
has  been  set.  and  they  languish  for 
months  or  years  before  they  reach 
that   point   with   the    legal   processes 


taking  their  toll,  after  the  final  deci- 
sion on  the  judicial  appellate  process. 
Mr.  President,  after  the  petition  for 
a  writ  of  hat>eas  corpus  is  filed,  the 
State  would  have  the  customary  20 
days  to  file  a  responsive  pleading.  At 
that  juncture  the  U.S.  district  court 
which  has  jurisdiction  would  have  the 
responsibility  to  give  this  case  expedit- 
ed treatment.  And.  under  the  statute, 
it  would  have  110  days  in  total:  20  days 
filing  time,  plus  90  days  for  disposition 
of  the  case. 

If  the  case  Is  complicated  and  re- 
quires more  time,  discretion  would  be 
vested  In  the  district  court  to  extend 
the  time  for  the  filing  of  the  petition 
so  that  the  60  days  has  that  latitude 
and  flexibility.  The  court  could  extend 
the  time  for  the  decision  within  110 
days  total,  but  only  on  a  showing  of 
good  cause,  to  be  specified  by  the 
court. 

Mr.  President.  I  have  handled 
habeas  corpus  cases  in  the  State  court 
and  that  is  the  basis  for  my  represen- 
tation and  argument  that  they  are  du- 
plicative and  meaningless.  Similarly.  I 
have  handled  cases  in  the  Federal 
court.  This  timeframe  is  realistic,  espe- 
cially given  priority  attention  for 
these  cases  to  be  so  resolved. 

Mr.  President,  there  would  not  l>e 
any  undue  burden  on  the  Federal 
courts.  If  we  take  Philadelphia,  for  ex- 
ample, there  are  approximately  10  to 
12  death  cases  coming  out  of  the 
Philadelphia  court  system  each  year. 

Interestingly,  of  the  110  people  on 
death  row  in  Pennsylvania.  70  come 
from  Philadelphia,  40  from  the  re- 
mainder of  the  State.  Considering  10 
to  12  death  cases  a  year,  that  would  be 
less  than  1  case  per  judge  on  the  Fed- 
eral court.  In  Philadelphia,  there  are 
18  permanent  judgeships  and  10  senior 
judges,  so  a  judge  would  have  a  case 
once  every  2V4  or  3  years. 

Similarly,  in  the  case  of  Florida  I  am 
advised  by  the  State  attorney  gener- 
als  office  there  that  there  are  ap- 
proximately 25  death  sentences  im- 
posed each  year.  Florida  has  27  dis- 
trict judges.  So  It  would  be  less  than 
one  a  year  In  the  State  of  Florida. 

Texas  has,  again  according  to  the 
State  attorney  general's  office,  ap- 
proximately 25  to  30  death  sentences 
each  year.  In  Texas,  there  are  36  dis- 
trict judges  and  10  senior  judges.  So 
on  the  average  it  would  be  one  every 
18  to  20  months  In  the  SUte  of  Texas. 
So  the  burden  Is  not  excessive  for  the 
district  court  to  give  priority  attention 
to  these  cases. 

If  more  judges  are  necessary.  Mr. 
President,  the  Congress  has  to  provide 
them,  as  we  are  currently  with  the  bill 
Introduced  last  week  to  provide  86  ad- 
ditional Federal  judges.  We  must  pro- 
vide the  necessary  judicial  manpower 
to  carry  out  the  administration  of 
criminal    justice    and    have    adequate 


judges  to  give  the  appropriate  atten- 
tion which  these  cases  require. 

Mr.  President,  beyond  the  district 
court,  the  case  would  then  go  to  the 
court  of  appeals  under  a  timetable, 
again,  of  110  days.  This  is  about  the 
same  timetable  now  utilized  in  most 
circuit  courts  of  appeal:  20  days  for 
the  pleadings,  and  a  briefing  and  argu- 
ment schedule  to  encompass  110  days. 
Again,  if  more  time  Is  necessary,  the 
statute  provides  for  the  flexibility  on 
the  showing  of  good  cause  with  the 
specific  reasons  being  cited. 

Once  the  case  is  concluded  by  the 
court  of  appeals,  then  there  is  again  a 
requirement  that  the  Supreme  Court 
of  the  United  States  conclude  the  case 
within  110  days.  If  cert  is  denied,  that 
would  be  not  too  far  from  the  current 
standards. 

(Mr.  LAUTENBERG  assumed  the 
chair.) 

Mr.  SPECTER.  Mr.  President,  at 
every  stage  of  the  proceeding,  the 
Congress  would  be  asking  or  directing 
the  courts  to  give  these  cases  priority 
attention.  We  ask  for  the  priority  at- 
tention because  in  the  absence  of  this 
priority  attention,  the  death  penalty, 
as  a  weapon  in  the  arsenal  of  society's 
means  to  protect  itself,  is  rendered  vir- 
tually meaningless.  So  that  this  time- 
table In  the  Federal  court  would  pro- 
vide for  review  in  approximately  1 
year  from  the  initial  decision  of  the 
Supreme  Court  of  the  United  States  in 
denying  certiorari  on  the  appeal  from 
the  decision  by  the  State's  highest 
court. 

Realistically,  as  noted  before,  it  is  4 
to  6  months  in  addition  to  that  be- 
cause after  the  State's  highest  court 
has  upheld  the  imposition  of  the 
death  penalty  and  we  know  it  Is  going 
to  the  Federal  courts.  It  takes  that 
much  time  to  go  to  the  Supreme  Court 
of  the  United  States  on  a  petition  for 
certiorari. 

Mr.  President,  on  the  two  items 
which  have  been  in  contention— and 
there  are  only  two  issues  which  have 
been  hotly  contested— it  is  my  submis- 
sion that  this  amendment  establishes 
a  realistic  and  workable  procedure  as 
the  amendment  has  finally  been  draft- 
ed. 

One  of  the  arguments  has  been 
whether  there  should  be  consideration 
on  subsequent  petitions  of  only  inno- 
cence of  guilt  or  also  on  the  penalty 
itself.  One  of  the  very  difficult  factors 
in  the  administration  of  justice  where 
the  death  penalty  is  imposed  is  that 
after  you  establish  a  system  where  a 
man  or  woman  is  tried  before  a  jury 
and  can  produce  all  sorts  of  mitigating 
circumstances,  and  that  case  Is  then 
heard  by  the  State  supreme  court 
which  upholds  it,  then  there  Is  a 
habeas  corpus  petition  filed  in  the 
Federal  court.  There  is  no  limit  on 
what  the  Federal  court  can  hear  at 
that  time  in  an  evidentiary  proceeding 
to  give  full  and  fair  review  to  what  has 


hapi}ened  in  the  State  court.  But  after 
the  district  court  has  decided  it  and  It 
has  been  reviewed  by  the  court  of  ap- 
peals and  certainly  applied  for  at  the 
Supreme  Court,  then  there  is  invari- 
ably the  situation  which  would  arise 
when  the  death  penalty  application  Is 
imminent  for  another  petition  for  a 
writ  of  habeas  corpus  to  be  applied 
for.  It  is  this  repetition  which  has  re- 
sulted in  the  long  delays  of  up  to  18 
years,  and  it  Is  this  repetition  that  has 
to  be  dealt  with  but  dealt  with  in  a 
fair  manner. 

The  Thurmond-Specter  amendment 
provides  that  a  subsequent  petition 
may  be  filed  only  if  leave  is  granted  by 
the  court  of  appeals.  So  that  it  is  not  a 
matter  of  going  back  to  the  district 
judge  who  may  be  tough  or  may  be  le- 
nient. It  goes  on  the  second  petition, 
or  subsequent  petition,  to  the  court  of 
appeals— three  judges— and  If  the  de- 
fendant Is  to  have  the  opportunity  to 
have  another  hearing,  he  has  to  per- 
suade, or  she  has  to  persuade,  two  of 
three  of  those  court  of  appeals  judges 
that  there  Is  some  merit  In  having  an- 
other appeal.  That  Is  a  fair  test  which 
has  a  balance  on  a  gatekeeper  with 
discretion,  a  standing— the  court  of  ap- 
peals—and always  a  gatekeeper  which 
will  exercise,  as  best  we  can  in  any 
system  of  justice,  the  appropriate  dis- 
cretion. 

This  Is  a  novel  approach,  candidly, 
suggested  to  me  by  a  very  distin- 
guished judge  in  the  court  of  appeals. 

The  controversy  has  arisen  as  to 
what  should  be  the  standard  applied 
when  someone  goes  in  for  Federal 
habeas  corpus  after  they  have  had  the 
full  State  review  and  the  full  first  Fed- 
eral review. 

The  Powell  Commission  took  the  po- 
sition that  the  scope  of  review  ought 
to  be  limited  only  to  the  question  of 
innocence.  The  judicial  conference,  a 
group  of  circuit  judges  and  other  Fed- 
eral judges,  took  the  position  that 
there  ought  to  be  review  not  only  as  to 
innocence  or  guilt,  but  also  a  review  as 
to  the  propriety  of  the  penalty. 

The  earlier  approach,  in  this  amend- 
ment, was  to  limit  it  to  what  the 
Powell  Conunission  said,  but  that  has 
since  been  changed.  So  now  there  is  an 
inclusion  of  consideration  on  a  subse- 
quent appeal  to  the  penalty  aspect  if 
there  Is  a  showing  of  fact  on  newly  dis- 
covered materials. 

So  that  now  the  provision  reads  as 
follows,  Mr.  President.  I  read  it  be- 
cause this  is  a  very  important  provi- 
sion: 

The  filing  of  any  successive  petition  for  a 
writ  of  habeas  corpus  is  authorized  by  the 
appropriate  Court  of  Appeals  in  accordance 
with  section  2264(c). 

I  might  explain  that  that  is  the  gate- 
keeper leave  granted  by  the  court  of 
appeals.  The  text  goes  on: 

And  the  facts  underlying  the  claim  would 
be  sufficient,  if  proved,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 


tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed,  or 
newly  discovered  facts  which  are  not  based 
upon  or  include  opinion  evidence,  expert  or 
otherwise,  which  would  be  sufficient  to  un- 
dermine the  court's  confidence  in  the  validi- 
ty of  the  death  sentence. 

So  that  in  this  standard,  we  have  the 
essence  of  what  has  been  urged  by  the 
judicial  conference.  We  have  a  subse- 
quent petition  allowed  if  there  is  a 
(x>ntention  of  innocence  or  if  there  are 
newly  discovered  facts  which  bear 
upon  the  validity  of  the  death  sen- 
tence. 

It  appropriately,  Mr.  President,  does 
not  allow  a  second  round  of  Federal 
habeas  corpus,  a  second  bite  of  the 
apple,  so  to  speak,  if  you  get  a  new 
opinion  from  a  new  psychiatrist  which 
could  have  been  obtained  at  any  time. 
So  there  is  the  allowance,  if  there  is  a 
newly  discovered  fact  which  bears 
upon  the  question  of  death  penalty,  as 
well  as  on  the  question  of  innocence. 

Mr.  President,  I  believe  that  that  is 
an  appropriate  determination  because 
I  do  not  believe  that  it  is  wise  or  con- 
sclonable  to  exclude  an  individual  on 
his  or  her  way  to  the  death  penalty  if 
there  is  a  fact  of  this  nature  which 
bears  either  on  the  question  of  inno- 
cence, guilt,  or  on  the  question  of  the 
propriety  of  the  sentence. 

This  comes  in  significant  measure, 
Mr.  President,  from  the  testimony  of 
Justice  Powell  himself  when  he  ap- 
peared before  the  Judiciary  Commit- 
tee in  a  very  lengthy  session  and  made 
this  comment  which  appears  at  page 
359  of  the  Record  from  November  8  of 
last  year,  where  Justice  Powell  testi- 
fies: 

I  repeat  what  I  said  earlier,  that  for  the 
most  part,  innocence  is  not  an  issue  in  this 
case.  The  question  is  whether  or  not  a  death 
sentence  was  appropriate,  and  whether  or 
not  the  trial  was  fair. 

Focus  in  on  that,  Mr.  President. 
When  Justice  Powell  comes  to  grips 
with  the  application  of  an  appropriate 
standard.  Justice  Powell  moves  beyond 
what  the  Powell  Commission  said  on 
seeking  to  limit  subsequent  petitions 
only  to  the  question  of  irmocence  or 
guilt  when  he  says,  and  again  I  quote: 

The  question  is  whether  or  not  a  death 
sentence  was  appropriate. 

So  that  is  what  is  comprehended 
within  the  modification  of  the  amend- 
ment which  is  now  pending  before  the 
Senate. 

Mr.  President,  the  other  principal 
bone  of  contention  between  the  two 
positions  has  been  the  question  on 
whether  later  decisions  by  the  Su- 
preme Coiut  of  the  United  States 
would  be  available  to  someone  whose 
appellate  process  had  already  nm  its 
course,  the  so-called  retroactively 
issue. 

After  a  good  deal  of  effort,  the 
Thurmond-Specter  amendment  I 
think  strikes  the  right  balance  on  this 
difficult  issue.  Again,  it  is  in  accord- 
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ance  with  societal  constraint  and  in  ac- 
cordance with  the  basic  approach  that 
the  defendant  ough^  to  be  accorded 
appropriate  breadth  before  the  death 
penalty  is  imposed.  The  substance  of 
the  Thurmond-Spe<ter  amendment 
provides  as  follows: 

A  court  considering  a  claim  under  this 
chapter  shall  consider  intervening  decisions 
by  the  Supreme  Court  of  the  United  States 
which  establish  fundamental  righU. 

What  Chief  Justice  Rehnquist  had 
been  arguing  for  wa»  to  allow  a  death 
row  defendant  the  benefit  of  decisions 
on  fundamental  rights  and  decisions 
which  were  intervening  after  he  had 
run  the  appellate  process  intitially. 

But.  Mr.  President,  the  most  impor- 
tant aspect  of  the  thrust  of  the  Thur- 
mond-Specter  amendment  is  that  we 
establish  a  timetable  where  there  will 
be  relatively  few  intervening  appellate 
court-Supreme  Court  rights  granted. 
That  happens  when  it  takes  18  years 
for  a  case  to  be  decided.  If  you  took  a 
span  of  even  8  year$,  which  is  the  av- 
erage, In  the  1960's.  you  would  have  an 
Escobedo,  Miranda,  and  lineups,  and 
search  and  seizure.  You  would  have  a 
whole  panoply  of  hew  rights  which 
would  arise.  So  that  when  a  defendant 
was  tried,  before  a  case  would  run 
through  the  Federal  habeas  corpus 
system,  he  would  go  through  the  State 
system  and  in  that  intervening  time 
there  would  be  a  neW  right  on  confes- 
sion. That  case  would  go  up  and  come 
back  down,  and  by  that  time  there 
would  t>e  a  new  right  up  on  lineups. 
That  case  would  go  up.  and  before  it 
was  finished  there  would  be  a  new 
right  on  search  and  seizure.  That  case 
would  go  up.  and  l|)efore  it  was  fin- 
ished there  would  be  a  new  right  on 
the  selection  of  Juries.  It  is  a  fact  that 
in  the  evolving  system  of  criminal  Jus- 
tice in  this  country  we  have  added  sub- 
stantial new  rights  to  defendants. 

Mr.  President,  if  yjou  want  to  read  a 
shocking  decision,  even  though  you 
may  be  a  nonlawyer*.  pick  up  the  deci- 
sion of  the  Supretne  Court  of  the 
United  States  in  Brown  versus  Missis- 
sippi, a  case  which  was  handed  down 
in  1936.  Although  it  was  not  so  long 
ago.  there  was  a  time  when  the  Su- 
preme Court  of  the  United  States  did 
not  have  anything  to  say  about  any 
case  tried  in  the  State  courts  because 
under  our  concept  of  federalism,  when 
a  State  court  had  decided  the  criminal 
case,  that  was  thiat:  the  Supreme 
Court  would  not  touch  the  criminal 
case,  notwithstanding  the  fact  that 
the  14th  amendment  was  passed  im- 
mediately after  the  Civil  War.  But  it 
took  until  1936  for  the  Supreme  Court 
of  the  United  States  to  say  that  the 
provisions  of  due  process  of  law  placed 
a  Federal  limitation  on  what  a  State 
could  do. 

The  defendant  in  Brown  versus  Mis- 
sissippi was  an  African-American  man 
who  was  brutalized  virtually  beyond 
description.  He  was*  taken  to  a  neigh- 


boring State,  beaten,  a  noose  around 
his  neck,  and  hanged  to  obtain  a  co- 
erced confession.  Finally  in  1936  the 
Supreme  Court  of  the  United  States 
said,  enough;  States  cannot  undertake 
those  kinds  of  practices  in  the  United 
States  of  America  without  having  the 
Federal  court  step  in  and  stop  that 
kind  of  a  practice. 

I  think  no  one  would  begin  to  dis- 
agree with  that  kind  of  a  decision 
today  Just  as  we  do  not  disagree  at  all 
with  the  decision  in  Brown  versus 
Board  of  Education  or  many  of  the  de- 
cisions of  the  Supreme  Court  which 
have  brought  a  sense  of  decency  and 
Justice  to  this  country. 

But  then  the  rights  have  continued. 
And  I  am  not  going  to  engage  in  an  ex- 
tensive discussion  as  to  how  those 
rights  have  evolved,  but  many  of  them 
have  been  very  tough  on  law  enforce- 
ment. 

I  recall  when  Miranda  versus  Arizo- 
na came  down  imposing  a  new  stand- 
ard for  policy  interrogation  which  ap- 
plied from  the  date  of  the  decision  on 
June  13  of  1966.  so  that  in  cases  which 
had  been  investigated  a  week  before,  a 
month  before,  when  confessions  had 
been  appropriately  obtained  under  ex- 
isting standards— we  had  a  case  in 
Philadelphia.  Commonwealth  versus 
Hickey.  where  a  man  robbed  a  cab 
driver  and  murdered  him  and  the 
police  went  to  his  apartment  and 
found  the  gtm  and  materials  that 
proved  to  be  from  the  body  of  the  cab 
driver.  They  questioned  the  defendant 
in  accordance  with  the  existing  rights 
under  Escobedo  versus  Illinois,  but 
they  did  not  give  the  Miranda  warn- 
ings: you  have  a  right  to  remain  silent, 
and  everything  you  say  can  and  will  be 
used  against  you:  that  you  have  a 
right  to  a  lawyer,  and  if  you  do  not 
have  a  lawyer  the  SUte  will  provide 
one.  and  if  you  start  to  talk  and 
change  your  mind,  you  can  stop  at  any 
time.  Who.  in  May  1966,  would  have 
predicted  that  a  month  later  the  Su- 
preme Court  would  come  down  with 
that  ruling?  But  the  Supreme  Court 
did,  and  many  cases  were  wiped  out. 
and  I  think  inappropriately  wiped  out 
after  there  had  been  an  evolving 
standard  under  Mapp  versus  Ohio  in 
search  and  seizure  and  lineups,  and  so 
forth.  So  as  these  cases  have  moved 
through  the  State  habeas  corpus  pro- 
ceedings and  Federal  habeas  corpus, 
before  they  are  fiiuUly  decided,  new 
rights  have  been  created. 

This  amendment  takes  a  realistic 
look  at  the  criminal  Justice  system, 
and  we  say  for  the  first  time  that  the 
emperor  has  no  clothes,  when  you  re- 
quire a  State  habeas  corpus  proceed- 
ing which  takes  several  years  to  be  a 
Jurisdictional  requirement  before 
going  Into  Federal  habeas  corpus,  be- 
cause in  a  Federal  habeas  corpus  you 
get  all  of  the  rights. 

For  the  first  time  the  Congress  will 
have  spoken  in  this  bill  to  establish 


meaningful  requirements  for  appoint- 
ment and  payment  of  counsel,  investi- 
gators, and  expert  witnesses  If  the 
State  wants  the  advantage  of  this  ex- 
pedited habeas  corpus  proceedings.  It 
will  do  Jtistice  to  the  defendants,  and 
it  will  do  Justice  to  society  by  allowing 
the  procedure  which  will  meaningfully 
allow  the  imposition  of  the  death  pen- 
alty in  appropriate  cases. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  President,  may  I  inquire  as  to 
how  much  time  remains? 

The  PRESIDING  OFFICER.  There 
is  approximately  2  hours  remaining 
for  the  Senator  from  South  Carolina 
and  a  full  3  hours  remain  for  the  Sen- 
ator from  Delaware. 
Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  GRAHAM.  Mr.  President.  I 
thank  the  Chair. 

Earlier  today.  I  proposed,  and  the 
Senate  accepted,  a  modification  of  the 
underlying  bill  which  substituted  a 
new  title  II  as  it  relates  to  habeas 
corpus.  While  that  process  was  under- 
way on  the  amendment  that  was  co- 
sponsored  by  Senator  DeConcini  and 
Senator  Bryan,  a  similar  effort  was 
underway  with  Senator  Thorhowd 
and  Senator  Spicter.  It  is  reminiscent 
of  some  experiences  in  science.  It  was 
at  the  end  of  the  19th  century  that  a 
scientist  in  India  and  another  scientist 
In  Cuba,  halfway  around  the  world, 
were  both  attempting  to  understand 
the  cause  of  yellow  fever. 

And  independently  they  both 
reached  the  determination  that  the 
cause  was  a  particular  form  of  mosqui- 
to which  had  in  a  period  of  Its  maturi- 
ty served  as  the  carrier  for  what  at 
that  time  was  one  of  the  world's  most 
dreaded  diseases.  These  two  scientists, 
thousands  of  miles  apart,  ended  up 
with  the  same  diagnosis  and  the  same 
prescription  for  the  resolution  of  this 
dreaded  disease. 

In  some  ways,  that  process  has  been 
occurring  with  this  legislation.  We 
started  off  independently.  Senator 
THiniMOND.  Senator  Specter,  Senator 
DeComcihi,  Senator  Brvak.  and 
myself,  and  attempted  to  understand 
and  arrive  at  a  reasonable  resolution 
of  this  issue. 

I  believe  that  the  result  Is  an  under- 
lying amendment,  which  Is  now  part 
of  the  bill,  and  an  amendment  which 
has  been  offered  by  the  Senators  from 
South  Carolina  ar>d  Pennsylvania, 
which  is  very  similar. 

The  good  news  with  that  is  I  believe 
there  is  every  reason  to  believe  that 
this  Senate  will  pass  by  a  strong  vote  a 
very  considerable  reform  in  the  cur- 
rent habeas  corpus  law,  and  that  the 
result  of  that  will  be  a  greater  sense  of 
real  Justice,  real  Justice  in  the  sense 
that  decisions  will  be  made  on  evi- 
dence which  is  relevant,  which  is  rela- 
tively fresh;  decisions  will  be  made  on 
a  timely  basis:  the  public's  confidence 


that  the  Judicial  process  has  some  ca- 
pability of  reaching  finality  will  be  re- 
stored. 

I  am  very  pleased  with  that,  and  I 
wish  to  commend  all  of  my  colleagues 
who  have  participated  in  the  effort 
that  has  brought  us  so  close.  I  also 
wish  to  commend  former  Supreme 
Court  Justice  Lewis  Powell  and  the 
members  of  this  committee,  whose  ef- 
forts contributed  so  substantially  to 
the  result  that  we  have  reached  today. 

Their  distinguished  conunittee. 
which  was  made  up  of  five  Federal  or 
former  Federal  Judges,  pooled  their 
practical  experience  and  sought  out- 
side counsel  on  options  for  habeas 
corpus  reform. 

The  consensus  that  reform  is  needed 
was  quickly  formed.  That  recognition 
of  the  need  for  reform  is  now  held 
broadly  within  this  Chamber.  The  rea- 
sons for  that  recognition  and  need  for 
reform  are  obvious. 

Mr.  President,  from  1961  to  1986. 
State  prisoners  filing  habeas  corpus 
petitions  in  Federal  district  courts  in- 
creased by  786  percent,  a  786-percent 
increase  between  1961  and  1986.  The 
number  of  State  prisoners'  habeas 
corpus  petitions  filed  in  Federal  courts 
has  Jumped  from  497  cases  in  1987, 
and  438  cases  in  1988.  This  brings  us  to 
an  all-time  high  number  of  9.880 
habeas  corpus  petitions  in  the  last  4- 
quarter  year. 

Mr.  President.  Senator  Specter  has 
had  the  opportimity  to  deal  with  these 
cases  from  the  perspective  of  a  Feder- 
al prosecutor.  I  had  the  responsibility 
of  dealing  with  it  from  the  perspective 
of  a  Governor  of  a  State  with  a  large 
number,  over  300  persons,  on  death 
row. 

I  would  like  to  review  what  actually 
happens  in  these  cases  under  the  cur- 
rent law.  The  case  I  am  going  to  cite  is 
hypothetical  in  that  it  is  an  amalga- 
mation of  a  number  of  cases  with  very 
similar  factual  circumstances. 

An  individual  commits  a  heinous 
crime,  a  multiple  murder.  In  our  State. 
It  has  to  be  imder  circumstances  that 
shock  the  consciousness  of  the  citizen- 
ry. That  murder  results  in  a  trial,  a 
conviction  by  a  Jury,  a  recommenda- 
tion by  that  jury,  and  then  finaJly  a 
Judicially  imposed  sentence  of  death. 

Let  us  assume  that  that  occurred  in 
1978.  There  is  then  a  period  of  direct 
appeals,  first  to  the  Florida  Supreme 
Court,  and  then  a  request,  and  if 
granted,  an  appeal  before  the  U.S.  Su- 
preme Court,  a  direct  appeal.  That 
process  takes  until  1981. 

Then  there  is  a  period  of  habeas 
corpus  review  in  the  State  courts  be- 
cause imder  the  current  law  there  is 
the  principle  of  exhaustion  of  State 
remedies  before  access  to  the  Federal 
court  is  available. 

In  our  State  we  have  now  adopted  a 
provision  very  similar  to  what  this  bill 
would  provide,  and  that  is  a  statute  of 
limitations.  You  have  to  bring  your 


case  before  the  State  court  within  a 
period  of  time,  or  you  suffer  the  po- 
tential sanction  of  losing  access  to  the 
court.  It  is  my  understanding  that 
there  are  approximately  five  other 
States  that  have  adopted  a  similar 
statute  of  limitations. 

Let  us  assimie  that  process  requires 
2  years  to  nm.  We  are  now  up  to  1983. 

Then  the  person  waits.  What  they 
wait  for  is  the  signing  of  a  death  war- 
rant. In  Florida,  that  occiu^  after 
there  has  been  a  clemency  hearing  in 
which  the  individual  has  an  opportimi- 
ty to  present  the  widest  possible  range 
of  evidence  on  the  specific  facts  of  the 
case,  personal  circumstances.  Issues 
that  would  go  beyond  what  we  would 
consider  the  law  and  go  to  the  issue  of 
mercy. 

If  that  case  is  rejected— if  clemency 
is  not  granted— then  it  becomes  the  re- 
sponsibility of  the  Governor  to  sign  a 
death  warrant.  Typically,  that  warrant 
is  signed  for  a  date  30  days  subse- 
quent. Twenty  days  of  that  period 
pass.  At  the  end  of  that  20  days,  a  pe- 
tition is  filed  in  the  Federal  court  for  a 
Federal  collateral  appeal  review. 

The  Federal  coiut,  now  faced  with  a 
complicated  case,  only  10  days  or  less 
left  until  an  execution  is  going  to 
occur,  is  requested  to  enter  a  stay  of 
execution  which  is  almost  automati- 
cally granted. 

Then  a  long  process  of  Federal  col- 
lateral review  commences.  That  proc- 
ess will  typically  end  again  at  the  UJS. 
Supreme  Court.  Assiuning  that  that 
claim  has  been  denied,  then  there  is  a 
review  to  determine  whether  another 
clemency  process  is  appropriate, 
whether  there  has  been  any  change  of 
circumstances  that  would  indicate 
clemency,  not  previously  granted, 
might  be  considered. 

Assuming  that  is  not  the  case,  an- 
other death  warrant  Is  signed  for  a 
date  approximately  30  days  in  the 
future.  Twenty  days  into  that  death 
warrant,  another  Federal  collateral 
appeal  petition  is  filed,  raising  a 
second  issue,  an  issue  different  from 
that  which  had  been  raised  in  the  first 
instance. 

That  process  rolls  forward  until  now 
we  are  in  the  late  spring  of  1990.  That 
individual,  12  years  after  the  incident, 
12  years  after  the  original  conviction, 
still  awaits  a  final  determination  as  to 
punishment. 

That  is  a  typical  consequence  of  the 
way  in  which  the  current  law  operates, 
in  reality. 

I  believe  that  we  need  to  move  to- 
wards reform,  which  will  have  goals  of 
finality,  of  certainty,  of  assuring  that 
all  issues  are  raised  at  one  time,  that 
they  are  raised  sufficiently  close  to 
the  events  so  that  if  the  issue  is,  for 
instance,  did  this  person  have  a  com- 
petent lawyer  at  the  time  of  trial,  you 
would  have  some  people  with  recollec- 
tions sufficiently  fresh,  with  memories 
of  the  incidents  at  trial  to  be  able  to 


advise  appellate  courts  as  to  what  ac- 
tually happened  so  that  we  would  not 
be  dealing  with  a  sense  of  fantasy,  but 
with  reality  in  our  quest  for  real  jus- 
tice. 

Both  the  bill  as  modified  by  the 
amendment  that  has  now  been  adopt- 
ed, and  the  amendment  offered  by 
Senators  Thurmond  and  Specter,  have 
similar  objectives. 

I  would  like  to  lay  out  at  this  time. 
Mr.  President,  what  I  think  are  the 
principal  issues  within  this  common 
objective,  and  then  discuss  some  of  the 
differences. 

I  will  state  that  it  was  only  approxi- 
mately an  hour  ago,  when  the  Senator 
from  South  Carolina  offered  his  final 
amendment,  that  we  had  an  opportu- 
nity to  review  it.  And  it  may  be  at  a 
later  point  in  this  debate  that  I  will 
return  for  a  more  thorough  analysis  of 
some  of  the  areas  of  difference. 

But  I  will  attempt  to  lay  out  what 
appear  to  be  the  principal  issues  and 
areas  of  disagreement  at  this  time. 

I  suggest  that  there  are  six  basic 
issues  within  the  question  of  reform  of 
the  Federal  collateral  appeals  process. 
First,  there  is  the  issue  of  a  statute  of 
limitations  for  filing  Federal  habeas 
corpus  claims;  second,  the  right  to 
competent  coimsel  for  indigent  in- 
mates in  these  collateral  appeals  of 
capital  cases:  third,  a  review  of  the 
procedural  default  rules;  under  what 
circimistances  can  a  defendant  raise 
issues  during  the  collateral  appeals 
process  that  had  not  been  raised 
during  the  direct  appeal  or  during  the 
trial  itself.  Next,  what  are  the  limits 
on  the  filing  of  successive  petitions? 
Finally,  the  rules  that  relate  to  the 
retroactivity,  the  application  of  new 
law  as  enimciated  by  the  U.S.  Supreme 
Court  to  a  case  that  occurred  years  in 
the  past. 

We  can  look  at  these  issues  one  at  a 
time.  First,  the  imposition  of  a  new 
statute  of  limitations  on  filing  Federal 
habeas  corpus  claims.  This  is  not  a 
new  idea.  In  1983,  the  Senate  passed  a 
1-year  time  limit  for  the  filing  of  Fed- 
eral habeas  corpus  petitions.  Under 
the  current  law.  as  I  indicated  in  my 
hypothetical  example,  there  is  rela- 
tively little  or  no  incentive  for  State 
iimiates  to  file  petitions  for  Federal 
habeas  corpus  relief  until  an  exception 
date  is  set. 

In  most  instances,  the  defendant 
who  is  incarcerated,  but  feels  that  he 
has  some  legitimate  claim  to  raise  in  a 
habeas  corpus  proceeding,  has  every 
incentive  to  want  to  expedite  that.  If 
they  are  able  to  receive  relief,  based 
on  their  petition,  they  might  get  a  new 
trial,  or  they  might  be  outright  re- 
leased. If  they  fail,  they  are  in  no 
worse  condition  than  they  were  on  the 
day  they  filed  the  petition. 

What  is  imusual  about  capital  cases 
is  that  the  incentives  are  reversed. 
The  defendant  is  reluctant  to  file  that 
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last  petition,  knowini  that  if  that  is 
denied,  then  that  is  the  ultimate 
result,  and  they  are  going  to  face  the 
ultimate  punishment. 

So  the  fundamental  purpose  of  all  of 
these  proposals  is  to  create  some  sense 
of  timeliness  in  bringing  these  appeals. 
Justice  is  not  well  served  under  the 
current  scenario.  ThCre  is  a  flurry  of 
activity  of  almost  chaotic  nature 
which  surrounds  the  signing  of  the 
death  warrant  in  tht  days  leading  up 
to  execution,  as  attorneys  move  from 
court  to  court  trying  to  find  a  friendly 
forum  that  will  grant  them  some  delay 
or  relief.  This  disparages  the  public's 
opinion,  attitude,  and  perception  of 
the  justice  system. 

This  amendment  would  allow  In- 
mates 1  year  to  file  b  Federal  habeas 
petition  from  the  tjme  the  sentence 
has  been  affirmed  Ini  the  direct  appeal 
of  the  State  court  of  last  resort.  This 
1-year  period  can  be  sUyed  during  a 
review  by  the  U.S.  Supreme  Court. 
based  on  a  request  petition  for  certio- 
rari or  during  any  period  in  which  the 
petitioner  is  seeking  relief  under  State 
habeas  corpus  procedures. 

This  1-year  time  li^nit.  as  I  indicated. 
Is  consistent  with  lejgislation  that  the 
Senate  passed  in  1983.  It  is  also  the 
same  time  limit  whi(;h  is  contained  in 
legislation  offered  earlier  this  year  by 
both  Senator  Biden  and  Senator 
Thurmond  and  leg^lation  which  I 
have  offered. 

The  second  issue  ils  the  accessibility 
to  competent  counsel  for  indigent  de- 
fendants facing  capital  sentences.  Mr. 
President.  I  particularly  applaud  the 
Powell  Committee  for  identifying  this 
critical  element  of  habeas  corpus 
reform.  In  adequate  representation  at 
trial  and  on  appeal  is  often  the  under- 
lying cause  for  the  plurality  of  claims 
which  slow  the  finality  of  State  court 
Judgment.  That  is  not  to  say  that 
there  is  not  a  pool  of  very  fine,  highly 
qualified  lawyers  to  handle  capital 
cases.  However,  mcjst  witnesses  who 
appeared  before  the  Judiciary  Com- 
mittee on  this  topic  lamented  the  ac- 
cessibility of  good  lawyers  for  indigent 
iiunates.  In  my  State,  the  State  of 
Florida,  by  statute,  we  have  created  a 
public  defender  offipe  to  provide  com- 
petent counsel  at  the  trial  level  and  an 
office  of  capital  collateral  representa- 
tives to  provide  comlpetent  counsel  for 
collateral  appeals  in  capital  cases. 

The  Powell  Committee  recommend- 
ed that  should  inmates  be  limited  in 
the  time  of  filing  an  appeal— if  the 
statute  of  limitation  concept  is  adopt- 
ed—representation should  be  available 
for  such  collateral  appeals. 

Senator  Biden.  in  his  original  pro- 
posal, had  provided  a  similar  ap- 
proach, and  I  am  pleased  to  say  that, 
in  the  amendment  that  has  been  of- 
fered by  Senator  TMurmond  and  Sena- 
tor Specter,  almost  a  verbatim  adop- 
tion of  the  competency  of  counsel  and 
the  procedures  for  their  selection  and 
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compensation  has  been  secured.  This 
is  not  an  issue  which  is  in  controversy. 
The  third  issue  involved  in  debate  on 
habeas  corpus  reform  relates  to  the  so- 
called  procedural  default  rules.  Proce- 
dural default  rules  determine  under 
what  circumstances  an  issue  which 
was  not  raised  in  a  defendant's  origi- 
nal trial  can  be  raised  in  a  collateral 
proceeding. 

In  the  1977  case  of  Wainwright 
versus  Sykes.  the  U.S.  Supreme  Court 
reaffirmed  its  opinion  that  claims  not 
previously  raised  may  be  heard  only 
under  three  conditions:  First,  when 
the  failure  to  raise  them  was  a  result 
of  illegal  State  action;  second,  when 
the  Supreme  Court  recognizes  a  new 
law  that  it  then  retroactively  applies; 
and  third  when  the  failure  to  raise  the 
claim  was  because  certain  facts  could 
not  have  been  discovered  through  the 
exercise  of  reasonable  diligence.  This 
test,  as  the  Senator  referred  to,  is  the 
"cause"  and  "prejudice"  test.  That  is, 
you  have  to  show  that  there  is  a  just 
cause  for  raising  this,  a  reason  to  bring 
to  the  court's  attention  a  matter  not 
previously  raised,  and  that  cause  has 
to  have  caused  real  prejudice.  This 
rule  affords  an  adequate  guarantee 
that  the  Federal  habeas  corpus  courts 
will  not  be  barred  from  hearing  appro- 
priate claims. 

The  Powell  Committee  did  not  rec- 
ommend any  changes  in  the  rules  on 
procedural  default.  Again.  Mr.  Presi- 
dent. I  am  pleased  to  observe  that  this 
is  an  area  in  which  there  is  no  dis- 
agreement. Both  the  amendment  of- 
fered by  the  Senator  from  South 
Carolina  and  the  Senator  from  Penn- 
sylvania and  what  is  now  the  underly- 
ing amendment  to  the  bill  itself  essen- 
tially adopts  the  Powell  Committee's 
position  in  the  previous  law  relating  to 
procedural  default. 

The  fourth  issue  has  to  do  with  the 
concept  of  successive  petitions.  This  is 
a  very  important  issue.  The  question 
is.  after  the  1-year  filing  limit  is 
passed,  under  what  conditions  can  an 
inmate  raise  an  unheard  claim  in  the 
Federal  court?  To  use  a  hypothetical 
example:  Having  gone  to  Federal  court 
once  with  a  petition  for  habeas  corpus 
and  having  been  unsuccessful,  can  one 
go  back  a  second,  third,  fourth  time, 
raising  additional  claims?  Successive 
petitions  should,  in  my  opinion,  and  in 
the  opinion  of  the  Powell  Committee, 
be  limited  to  only  the  most  extenuat- 
ing circumstances.  The  Powell  Com- 
mittee would  allow  successive  petitions 
only  in  extenuating  circumstances  and 
only  when  the  claim  went  to  the  guilt 
or  innocence  of  the  prisoner. 

In  this  area,  both  the  Senator  from 
South  Carolina,  the  Senator  from 
Pennsylvania  and  our  underlying 
amendment  have  digressed  slightly 
from  the  Powell  recommendation,  in 
that  we  have  also  recognized  the  ap- 
propriateness under  extenuating  cir- 
cumstances    of     bringing     petitions 


where  the  validity  of  the  sentence,  as 
well  as  guilt  or  innocence,  is  at  issue. 

That  is  to  say 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAHAM.  The  Senator  would 
like  to  yield  after  he  finishes  about  10 
minutes  of  explaining  the  issues  and 
attempting  to  articulate  what  I  sense 
to  l)e  areas  of  agreement  and  remain- 
ing areas  of  disagreement. 

To  return  to  the  hypothetical,  if  the 
issue  is  whether  the  judge  or  the  jury, 
depending  on  which  institution  has 
the  responsibility  for  determining  the 
imposition  of  death,  had  properly 
taken  into  account  aggravating  cir- 
cumstances, if  there  were  extenuating 
reasons  why  certain  information  was 
not  brought  to  the  attention  of  the 
court  in  the  first  habeas  corpus  peti- 
tion, we  would  recognize  the  fact  that 
that  is  a  legitimate  area  as  is  the  basic 
issue  of  guilt  or  innocence. 

I  might  say  that  it  has  been  suggest- 
ed that  up  to  70  or  80  percent  of  the 
cases  which  get  to  the  United  States 
Supreme  Court  through  the  Federal 
habeas  corpus  procedure  as  applied  to 
capital  cases  go  to  the  issue  of  sentenc- 
ing and  the  validity  of  that  sentence 
rather  than  to  the  issue  of  guilt  or  in- 
nocence itself.  But  I  underscore  that 
the  ability  to  bring  a  successive  peti- 
tion, whether  for  guilt  or  innocence,  or 
for  the  validity  of  the  sentence,  should 
be  only  available  under  the  narrowest 
of  conditions. 

The  statute  should  not  contain 
vague  standards  such  as  miscarriage  of 
justice  or  other  words  that  would  tend 
to  encourage  future  litigation.  The 
amendment  which  we  have  proposed, 
which  is  now  the  underlying  amend- 
ment in  this  bill,  would  allow  review  of 
successive  petitions  only  when  the 
facts  underlying  the  claim  undermine 
the  confidence  of  the  court  in  the 
jury's  determination  of  guilt  or  the  va- 
lidity of  the  sentence,  a  standard 
which  is  very  similar  to  the  standard 
which  has  been  proposed  by  the  Sena- 
tors from  South  Carolina  and  Pennsyl- 
vania. 

Finally,  the  issue  of  retroactivity:  No 
State  will  be  able  to  have  an  effective 
death  penalty  statuto  unless  that  stat- 
ute is  considered  to  be  fair.  One  of  the 
most  difficult  issues  of  fairness  is 
where  an  individual  was  found  guilty 
under  a  certain  State  law  and  then,  at 
sometime  in  the  future,  the  law  is 
changed.  And  the  question  is.  Should 
they  get  the  benefit  of  that  new  law 
which  might  avoid  their  being  execut- 
ed, giving  them  some  reasonable  basis 
to  pursue  a  habeas  corpus  claim,  or 
should  they  be  executed  under  the  law 
as  it  existed  at  the  time  that  they  were 
originally  sentenced? 

The  1989  Supreme  Court  case  of 
Teague  versus  Lane  established  a  basic 
rule  that  new  law  arising  after  a  sen- 


tence became  final  may  not  be  applied 
in  a  habeas  corpus  proceeding. 

We  have  suggested  a  modification 
which,  again,  I  believe  Is  very  close  to 
that  which  has  been  proposed  by  the 
Senators  from  South  Carolina  and 
Pennsylvania,  and  that  is  we  would 
provide  that  law  cannot  be  applied  ret- 
roactively unless  the  U.S.  Supreme 
Court  has  promulgated  that  new  law. 
That  is  to  say.  it  could  not  have  been 
promulgated  by  a  court  in  the  Federal 
system  below  the  Supreme  Court  and 
specifically  made  that  law  retroactive 
in  its  application. 

Mr.  President,  this  summary  indi- 
cates that  on  the  major  issues  there  is 
wide  area  of  agreement. 

Let  me  just  turn  in  closing  to  our 
preliminary  analysis  of  the  amend- 
ment as  offered  by  the  Senators  from 
South  Carolina  and  Pennsylvania  as  to 
where  we  think  there  are  some  areas 
of  difference.  One  area  of  difference  is 
in  the  application  of  State  habeas 
corpus. 

The  tradition  has  been  that  the  Fed- 
eral courts  would  not  intervene  until 
the  individual  had  had  a  full  hearing 
of  his  collateral  claims  in  the  State 
court.  And  I  might  quote  at  this  time 
some  of  the  rationale  for  that.  This  is 
from  a  statement  by  Justice  Lewis 
Powell,  the  chairman  of  the  Powell 
Committee,  which  states: 

Federal  law  now  requires  that  before 
claims  may  be  asserted  in  a  Federal  habeas 
corpus  petition  they  must  first  be  presented 
to  State  courts.  This  represents  appropriate 
respect  for  federalism.  A  State  court  system 
should  have  the  opportunity  to  address  any 
errors  on  its  own  before  intrusion  by  the 
Federal  system. 

The  provision  that  is  contained  in 
the  amendment  by  the  Senators  from 
South  Carolina  and  Pennsylvania 
would  essentially  say  thats  the  ex- 
haustion of  State  remedies  require- 
ment would  be  waived,  and  by  setting 
a  60-day  time  limit  in  which  to  bring 
Federal  cases  it  would  virtually  neces- 
sitate that  the  prisoner  move  in  the 
Federal  system  first. 

The  argument,  as  I  understand  it, 
for  that  is  the  argument  of  expedition, 
that  the  Stato  habeas  corpus  proceed- 
ing is  essentially  meaningless,  that  it 
should  be  preempted  and  the  defend- 
ant directed  to  the  forum  that  really 
counts,  the  Federal  system. 

First,  I  disagree  with  that  statement 
of  federalism.  The  fact  is  that  each 
Stato  has  its  own  State  criminal  law. 
All  of  these  people  by  definition  are 
Stato  prisoners.  They  have  been  pros- 
ecute: they  have  been  tried;  they  have 
been  found  guilty  under  Stato  law. 

My  Stato,  in  some  areas,  has  provi- 
sions that  are  significantly  different 
than  the  Federal  law,  one  being,  the 
taking  of  depositions  during  a  criminal 
proceeding. 

Therefore,  it  is  appropriate  that  the 
collateral  review  process  start  In  the 
State  courts  which  have  the  jurisdic- 


tion of  looking  at  both  allegations  of 
misapplication  of  State  law  and  also 
have  the  responsibility  to  review  for 
compliance  with  Federal  law. 

Once  that  process  is  completed,  and 
If  the  State  court  has  made  the  deter- 
mination that  all  State  procedures 
were  properly  abided  by,  and  In  their 
judgment  Federal  procedures,  then 
the  State  collateral  appeal  process  is 
exhausted.  At  that  point,  the  prisoner 
has  an  opportunity  to  go  into  the  Fed- 
eral court,  which  will  only  be  looking 
at  the  issue  of  compliance  with  Feder- 
al law. 

So  I  believe  there  is.  as  Justice 
Powell  indicates,  a  very  basic  rationale 
of  federalism  for  the  exhaustion  of 
State  remedies. 

The  argument  is  made  that  it  will 
result  in  expedition,  that  you  will  save 
all  this  time  that  now  is  taken  up  in 
the  State  collateral  review  process.  I 
disagree  with  that.  What  is  going  to 
happen  is  not  a  termination  of  the 
State  procedure  but  rather  a  reorder- 
ing, j 

In  the  hypothetical  I  cited,  the  State 
habeas  corpus  process  was  availed  of 
and  exhausted  first  before  the  Feder- 
al. If  the  amendment,  as  offered  by 
the  Senators  from  South  Carolina  and 
Pennsylvania,  would  be  adopted,  what 
would  happen  is  that  you  would  have 
the  Federal  procedures,  then  you 
would  have  the  prisoner  going  Into  the 
State  system  second. 

I  do  not  agree  with  the  argument 
that  what  will  happen  is  that  you  will 
have  parallel  procedures,  that  is  proce- 
dures in  the  Federal  court  and  the 
State  court  proceeding  on  the  same 
clock.  It  is  not  in  the  interest  of  the 
prisoner  to  have  that  occur.  It  is  in  the 
interest  of  the  prisoner  to  determine 
what  ordering  will  delay  final  judg- 
ment as  long  as  possible. 

So  what  is  going  to  happen  is  you 
are  going  to  have  the  State  proceeding 
not  avoided,  but  just  shifted  to  the 
end  of  the  process  which  will  result  If 
there  was.  In  fact,  some  State  defect. 
You  will  not  find  that  out  until  the 
very  end  liather  than  as  is  the  case 
today,  and  I  think  appropriately  so,  to 
make  that  determination  at  the  begin- 
ning of  the  collateral  appeal  process. 

Mr.  President,  a  second  area  of  dif- 
ference between  the  approach  that  is 
now  in  the  bill  and  that  offered  by 
Senators  Hhurmond  and  Specter  has 
to  do  with  the  judicial  time  limits. 
They  wouljd  set  a  60-day  period  in 
which  to  bring  that  first  Federal 
appeal.  We  would  set  a  1-year  period.  I 
believe  that  the  1-year  period  is  more 
orderly  and  appropriate.  These  are 
complicated  cases.  Typically  the  col- 
lateral appeal  is  not  handled  by  the 
same  attorney  who  handled  the  appeal 
at  trial  and  direct  appeal. 

The  reason  for  that  is  very  obvious. 
One  of  the  standard  issues  raised  In 
the  collateral  appeal  Is  the  competen- 
cy of  that  counsel.  So  it  is  not  very 


likely  that  you  are  going  to  have  the 
same  attorney  who  tried  the  case  and 
appealed  the  case  doing  the  collateral 
appeal,  where,  in  that  collatoral 
appeal  they  are  raising  the  Issue  of 
their  own  professional  competence.  So 
there  needs  to  be  a  period  of  time  in 
order  for  that  transition  to  new  coun- 
sel to  occur. 

The  1-year  period  is  the  period  that 
this  Senate,  in  1983,  felt  to  be  appro- 
priate. The  1-year  period  was  the 
period  that  Senator  Thurmond,  when 
he  introduced  his  original  habeas 
corpus  bill,  felt  was  appropriate.  It  is 
the  period  that  Senator  Biden  had  in- 
cluded in  his  original  bill.  And  it  was 
the  period  that  myself  and  several  co- 
sponsors  had  included  in  our  bill. 

Most  States,  those  of  which  have  set 
a  statute  of  limitations  for  State  pro- 
ceedings, have  set  a  limit  of  more  than 
1  year.  In  the  State  of  Florida  it  is  2 
years  that  is  given  as  the  statute  of 
limitations  to  file  in  the  State  court. 
So  I  believe  the  period  that  is  suggest- 
ed, that  is  the  period  of  1  year,  is  an 
appropriate  one. 

A  second  issue  that  concerns  me  is 
the  time  limits  that  occur  after  the  pe- 
tition Is  filed.  The  amendment  by  the 
Senators  from  South  Carolina  and 
Pennsylvania  would  set  various  time- 
frames in  which  the  Federal  courts 
must  act. 

We  have  similar  provisions  in  other 
areas  of  Federal  criminal  procedure. 
There  is  what  is  called  the  speedy  trial 
rule,  which  essentially  says  that,  if 
you  are  charged  with  a  criminal  of- 
fense, the  prosecution  has  to  bring 
your  trial  within  a  certain  number  of 
days.  If  they  fall  to  do  so.  If  they  fall 
to  meet  that  speedy  trial  rule,  you  can 
go  to  the  court  and  ask  for  a  dismissal 
of  the  charges.  That  is  a  basic  part  of 
our  sense  of  fair  play,  that  you  cannot 
be  accused  of  a  crime  and  then  just 
left  in  limbo  indefinitely  awaiting  your 
trial. 

So  the  sanction  for  nonperformance 
on  a  timely  basis  is  essentially  against 
the  public.  The  public  loses  its  right  to 
^ry  an  individual  for  violation  of  law. 
if  that  trial  does  not  take  place  on  a 
timely  basis. 

The  question  I  have  is  what  are  the 
sanctions,  and  against  whom.  If  the 
Federal  courts  do  not  comply  with  the 
time  periods  contained  in  this  amend- 
ment? If  we  say  the  Federal  court 
within  120  days  has  to  hear  the  peti- 
tion and  125  days  elapse  and  they  have 
not  done  so  and  there  is  no  acceptable 
excuse  for  that  delay,  what  happens? 
Does  the  same  thing  happen  that 
occurs  at  the  trial  level,  and  that  is 
that  the  charges  are  dismissed,  the 
prison  door  is  opened,  the  defendant  is 
released? 

I  think  that  is  a  very  serious  Issue,  of 
us,  through  the  legislative  process,  at- 
tempting to  set  a  whole  new  set  of 
rights  for  a  State  prisoner  In  the  col- 
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lateral  appeal  process,  and  that  is  the 
right  to  be  heard  within  a  certain 
number  of  days.  What  happens  if  that 
right  of  the  State  prisoner  to  be  heard 
within  that  number  of  days  is  not  in 
fact  accomplished?  That  is  a  signifi- 
cant second  difference,  which  on  first 
analysis  exists  between  the  underlying 
amendment  and  the  amendment  of- 
fered by  the  Senato^  from  South 
Carolina  and  from  Pennsylvania. 

Mr.  President,  in  conclusion.  I  am 
very  pleased  to  be  hene  today,  when  I 
think  that  we  are  Within  a  short 
period  of  time  of  adoplting  a  very  fim- 
damental.  balanced,  and  I  hope  soon 
to  become  law.  reform  in  habeas 
corpus.  There  are  few  things  we  could 
do  which  would  have  a  more  salutary 
effect  on  the  criminal  Justice  system. 
There  are  few  things  we  could  do  that 
would  more  help  to  restore  the  pub- 
lic's confidence  in  our  basic  sense  of 
Justice  than  to  reform  this  process 
which  has  been  trivialized,  which  has 
been  the  subject  of  d«lay.  the  subject 
of  obfuscation,  and  Increasingly  the 
subject  of  ridicule  by  the  public,  di- 
rected at  our  Justice  system. 

So.  Mr.  President.  I  applaud  all  of 
those  who  have  brought  us  to  this 
point  today.  The  amendment  we  have 
offered  demonstrates  the  seriousness 
of  our  effort  to  achieve  reform  in  this 
area.  We  are  serious  nbout  protecting 
the  constitutional  rights  of  defend- 
ants. We  are  serious  about  securing 
order  and  finality  in  capital  cases. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [N^r.  Hatch]  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President,  habeas 
corpus  reform  is  probably  the  most 
important  issue  in  the  debate  so  far. 
although  all  of  the  issues  involved  in 
this  matter  are  very,  very  important 
Issues.  And.  to  that  extent.  I  want  to 
compliment  the  distinguished  Senator 
from  Florida.  Although  I  do  not  think 
his  is  the  better  proposal,  it  is  so  much 
better  than  what  the  original  Biden 
proposal  was  in  the  bill,  and  I  know  he 
has  a  profound  imprint  on  it.  It  is  basi- 
cally a  movement  in  the  right  direc- 
tion. He  deserves  an  awful  lot  of 
credit,  because  I  understand  the  con- 
flict and  the  difficulties  on  his  side  of 
the  aisle.  We  have  some  of  that  over 
here,  but  nothing  like  what  the  distin- 
guished Senator  from  Florida  has  to 
contend  with  on  his  tide  of  the  aisle. 
What  he  has  done  is  singularly  very, 
very  important. 

What  the  distinguished  Senator 
from  Delaware  has  dione  is  also  very 
important.  At  the  beginning  of  this 
debate.  I  raised  almost  all  of  the  issues 
that  the  distinguished  Senator  from 
Florida  has  tried  to  address  in  the 
technical  amendments  he  has  filed. 

They  are  not  so  technical.  They  are 
very  substantive  amendments.  And  I 
think  regardless  of  what  the  Senate 
does,  we  have  a  chance  here  of  really 
having  a  least  a  step  forward  in  habeas 


corpus  reform,  something  that  many 
of  us  felt  could  not  occur  except  for 
what  has  been  done  by  the  distin- 
guished Senator  from  Florida. 

But.  having  said  that,  let  me  Just 
point  out  some  of  the  disadvantages  of 
his  approach  vis-a-vis  the  Thurmond- 
Specter-Hatch  approach— and  it  is  no 
secret  I  helped  work  on  the  Thur- 
mond-Specter-Hatch  approach.  I 
would  list  the  following.  No.  1.  the  dis- 
tinguished Senator  from  Florida,  in 
the  changes  he  has  brought  about, 
waits  until  all  State  proceedings  are 
exhausted  before  allowing  Federal 
habeas  to  proceed.  We  need  to  know 
that  that  can  be  3  to  5  years  to  10 
years  and  maybe  even  more.  But  some- 
where between  3  and  10  years  before 
that  matter  is  resolved. 

No.  2,  he  does  not  set  any  time  limits 
on  the  courts  to  require  them  to  dis- 
pose of  these  habeas  corpus  cases.  So 
they  can  go  on.  on  either  side  of  that 
tree— for  the  State  habeas  approach 
through  the  Federal  habeas  ap- 
proach—for very  lengthy  periods  of 
time. 

No.  3.  and  I  think  one  of  the  most 
critical  differences  is.  he  allows  succes- 
sive petitions  and  stays  of  execution 
by  a  single  Federal  district  trial  Judge. 
That  is  a  very  significant  difference 
between  the  two  approaches.  There 
are  almost  700  district  Judges,  certain- 
ly more  than  600  in  this  country.  In 
every  district  court  in  this  country.  In 
every  Jurisdiction,  there  are  always 
one  or  more  Judges  who.  the  minute 
you  file  a  habeas  corpus  petition, 
grant  it.  It  does  not  make  any  differ- 
ence whether  it  is  frivolous  or  not.  it  is 
granted.  We  have  at  least  one.  and  in 
many  cases  more  than  one.  who  would 
grant  a  Federal  petition  for  habeas 
corpus  for  almost  any  reason  no 
matter  how  frivolous.  That  is  what  is 
ruining  this  system. 

There  are  other  reasons  why  I  think 
the  Thurmond-Specter-Hatch  ap- 
proach is  better.  Even  so.  I  pay  tre- 
mendous tribute  and  homage  to  the 
distinguished  Senator  from  Florida  for 
the  efforts  he  has  made. 

Frankly.  I  do  not  think  the  Congress 
should  be  in  the  business  of  telling  the 
Supreme  Court  what  is  the  effect  of 
their  decisions,  and  I  think  that, 
again,  is  what  happens  with  the 
Oraham-Blden  amendment. 

What  are  the  advantages  of  the 
Thurmond-Specter-Hatch  amend- 

ment? I  would  like  to  appeal  to  my 
good  friend  because  I  think  he  has 
given  thoughtful  reflection  to  this.  He 
has  been  a  Governor  of  a  major  State 
in  this  Union.  He  has  seen  the  abuse 
of  habeas  corpus,  time  after  time,  es- 
pecially in  his  Jurisdiction,  but  all  Ju- 
risdictions have  seen  abuses  of  habeas 
corpus  petitions.  He  has  seen  the  tre- 
mendous costs  to  taxpayers  that  really 
are  Just  ruimlng  out  of  control.  And 
he  knows  that  this  is  a  serious  prob- 
lem. 


I  would  like  to  appeal  to  him  to  look 
at  some  of  the  provisions  of  the  Thur- 
mond amendment.  No.  1.  the  Thur- 
mond-Specter-Hatch amendment  re- 
quires a  death  row  inmate  to  file  his 
Federal  habeas  corpus  petition  within 
60  days  after  the  death  sentence  be- 
comes final,  that  is.  after  appointment 
of  postconviction  counsel.  So  there  Is  a 
timeframe.  They  have  to  move.  They 
are  not  Igoing  to  be  waiting  imtil  the 
last  second  so  they  can  keep  the 
person  alive  for  that  much  longer. 
They  have  to  move  and  they  have  to 
do  so  in  a  good-faith,  legitimate  effort 
with  legitimate  arguments. 

No.  2.  it  prohibits  any  Federal  dis- 
trict court  Judge  from  thereafter 
granting  any  other  habeas  petition  or 
stay  of  execution.  This  is  what  the 
Thurmond-Specter-Hatch  amendment 
does.  You  get  around  these  Judges  for 
whom  it  does  not  make  any  difference 
what  the  law  is.  they  are  going  to 
grant  that  petition  no  matter  what  it 
means  because  of  their  own  personal 
ideology  or  philosophy.  It  is  easier  for 
a  trial  Judge  to  do  that.  It  Ls  almost 
impossible  for  an  appellate  panel  of 
Judges  to  do  that. 

No.  3.  the  Thurmond-Specter-Hatch 
amendment  gets  around  that  process 
and  that  problem  by  requiring  the  pe- 
tition to  be  authorized  by  circuit  court 
of  appeals  authorization  before  any 
successive  petition  may  be  brought.  So 
you  have  to  go  straight  to  the  circuit 
court  of  appeals.  It  is  much  more 
likely  that  you  are  going  to  have,  not 
only  a  more  sophisticated  look  at  the 
petition,  but  also  that  they  are  not 
going  to  put  up  with  the  frivolity  of 
petitions  that  go  on  today. 

No.  4.  the  Thurmond-Specter-Hatch 
amendment  forces  the  courts,  both 
trial  and  appellate  courts,  to  act  expe- 
ditiously. 

The  district  court  has  to  decide  the 
case  within  110  days.  That  is  in  the  in- 
terest of  everybody,  to  be  frank.  The 
circuit  court  has  to  decide  the  case 
within  90  days,  and  then  the  Supreme 
Court  within  a  90-day  period  thereaf- 
ter. So  we  have  speedy,  quick,  effi- 
cient, honest.  Just  approaches  to  this. 
But  it  is  still  a  timely  approach.  That 
saves  the  taxpayers  millions  of  dollars 
while  still  protecting  the  rights  of  the 
accused,  the  rights  of  the  defendant. 

No.  5.  the  Thurmond-Specter-Hatch 
approach  does  not  postpone  consider- 
ation of  the  State's  claim  at  all.  That 
is  a  SUte  matter.  SUte  habeas  corpus 
can  proceed  at  exactly  the  same  time, 
or  subsequently,  as  the  State  deter- 
mines best.  It  can  go  on  at  the  same 
time  the  Federal  habeas  petition  is 
filed.  Nothing  prevents  the  SUte.  We 
do  not  interfere  with  the  SUte  ap- 
proach toward  habeas  corpus  at  all. 
They  can  do  whatever  they  want  to 
do,  and  they  can  take  whatever  time 
they  want.  But  we  all  know  that 
SUtes  are  much  less  likely  to  grant 


hat)eas  corpus  petitions  than  the  Fed- 
eral courts.  The  reason  that  is  so  is  be- 
cause there  are  some  Federal  district 
Judges  you  can  absolutely  count  on  to 
grant  a  Federal  habeas  corpus  petition 
regardless  of  what  the  merits  are,  re- 
gardless of  how  frivolous  or  inconse- 
quential it  may  be.  because  of  ideology 
and  because  of  a  different  belief. 

I  brought  up  on  Monday,  the  An- 
drews case  in  Utah.  I  spoke  at  some 
length  about  that  UUh  case.  State 
versus  William  Andrews.  I  complained 
about  the  26  separate  appeals  or  re- 
views of  judgment  that  this  1  death 
row  prisoner  has  obtained.  Fifteen  of 
those  twenty-six  appeals  or  reviews 
have  been  in  Federal  court.  They  have 
been  in  the  Federal  system.  His  other 
11  appeals  have  been  in  the  SUte 
system. 

I  Just  learned  that  one  of  these  ap- 
peals which  I  had  shown  on  my  chart 
as  pending  was,  in  fact,  decided 
against  Mr.  Andrews  on  May  12  of  this 
year. 

Guess  what  else  has  occurred  in  this 
case?  While  I  was  speaking  on  the 
floor  of  the  Senate  on  Monday,  An- 
drews filed  another  appeal.  No.  27.  16 
years  after  he  committed  his  crime. 

What  was  his  crime?  Everybody 
knows.  There  is  no  question  of  guilt. 
The  evidence  is  so  overwhelming  and 
compelling  that  even  Andrews  does 
not  deny  it.  He  and  another  friend 
went  into  a  hi-fi  shop.  They  tortured 
the  people  there.  They  drove  pencils 
into  the  ear  of  at  least  one.  poured 
Drano  down  their  throats,  tortured 
them,  beat  them  up.  and  then  shot 
them  in  cold  blood.  Everybody  knows 
that. 

There  is  no  question  they  did  it. 
There  is  no  question  of  guilt.  There  Is 
no  question  it  was  a  heinous  crime. 
There  is  no  question  that  William  An- 
drews deserved  the  death  penalty.  And 
that  is  what  he  got.  But  17  years  later, 
he  was.  as  of  the  time  I  was  speaking 
on  the  floor  decrying  this  type  of  a  sit- 
uation and  this  type  of  a  procedural 
system,  filing  his  27th  appeal. 

All  I  can  say  is  this  has  cost  the 
SUte  of  Utah  millions  of  dollars. 
There  are  legitimate  reasons  for  the 
petition  of  habeas  corpus— I  am  a 
great  believer  in  the  petition  of  habeas 
corpus— I  believe  it  is  a  way  of  rectify- 
ing wrongs,  but  not  like  this. 

That  is  why  the  Thurmond-Specter- 
Hatch  approach  really  is  a  good  ap- 
proach. If  we  can  get  enough  col- 
leagues to  vote  for  that,  we  will  send 
one  heck  of  a  beautiful  message.  I  will 
tell  my  colleagues  something.  I  will  be 
for  this  bill  regardless  of  what  hi^ 
pened  on  the  gun  issue.  I  am  not 
happy  about  that,  as  a  person  from 
the  West,  as  someone  who  made  the 
principal  arguments  against  it.  I  will 
be  for  this  bill  assuming  we  can  cor- 
rect some  of  the  other  things  that  are 
wrong  with  it  and  assuming  that  we 
can  have  decent  resolution  of  the  cap- 


ital punishment  sections  of  the  bill. 
But  it  will  go  a  long  way  toward  caus- 
ing me  to  want  to  support  this  bill. 

That  is  a  pretty  big  concession  on 
my  part,  if  you  stop  and  think  about 
it.  because  I  feel  very  deeply  about  the 
assault  weapons  issue  that  we  were 
talking  about.  I  think  many  people  in 
my  SUte  feel  very  deeply,  and  the 
people  all  across  this  country.  That 
was  a  serious,  significant  issue. 

But  this  Is  so  important,  this  is  such 
an  important  criminal  issue,  such  an 
important  constitutional  set  of  issues, 
such  an  important  criminal  Justice 
issue  that  I  would  feel  very,  very  good 
about  it  if  we  agreed  to  the  Thur- 
mond-Specter-Hatch amendment. 

I  think  the  distinguished  Senator 
from  Florida  would  feel  good  about  it. 
He  knows  this  is  a  better  approach  be- 
cause he  has  thoughtfully  looked  at 
this.  That  is  not  taking  a  thing  away 
from  him  because  his  approach  is  a 
step  in  the  right  direction.  I  never 
thought  it  would  happen  on  that  side 
of  the  floor.  I  am  not  being  critical.  I 
know  there  are  sincere  people  who 
love  thes^  appeals— who  hate  the 
death  penalty  so  much  that  they  are 
willing  to  do  anything,  no  matter  what 
the  cost.  That  is  not  good  law,  not  a 
good  approach. 

I  do  not  blame  them  for  fighting 
against  the  death  penalty  if  they  feel 
that  way.  'That  is  their  right.  Some  of 
these  views  are  very  legitimate  from 
their  viewpoint;  not  from  mine,  but 
from  their  viewpoint.  I  do  not  see  how 
any  of  us  can  allow  this  system  to  go 
on:  Multiple  appeals,  the  right  to  come 
up  with  any  frivolous  reason  to  get  an 
appeal  and  to  cost  the  taxpayers  and 
everybody  else  in  the  process. 

William  Andrews  filed  this  27th 
appeal  on  Monday,  while  I  was  talking 
about  and  criticizing  the  fact  he  had 
26  up  to  then.  He  objected  in  this 
appeal  to  the  Federal  magistrate  who 
had  denied  him  relief.  This  judge  had 
actually  conducted  a  new  evidentiary 
hearing,  16  years  after  the  original 
crime,  to  determine  if  Andrews'  right 
to  an  impartial  jury  had  been  satis- 
fied. In  a  thorough.  62-page  opinion, 
the  Judge  concluded  that  no  evidence 
of  any  constitutional  violation  or 
other  irregularity  in  the  Andrews  trial 
existed.  Instead,  he  concluded  that  the 
prisoner's  conduct  was  "an  abuse  of 
the  writ." 

Andrews  had  filed  another  plea  to 
have  a  thorough  review  of  his  latest 
frivolous  complaint  reexamined  by  a 
Federal  court.  I  presume  this  will  be 
taken  right  on  up  to  the  Supreme 
Court  of  the  United  SUtes  of  America 
with  all  of  those  consequent  delays, 
with  all  of  the  costs  involved,  all  from 
a  person  ;who  literally  deserves  the 
Judgment  that  he  has  received. 

Mr.  President.  I  would  like  to  speak 
with  a  little  more  specificity  on  the 
issue  of  habeas  corpus  reform  because 
I  think  this  is  such  an  important  issue. 


I  have  to  say  that  I  naturally  am  in 
support  of  the  Thurmond-Specter- 
Hatch  amendment  on  habeas  corpus.  I 
believe  it  is  one  of  the  most  imagina- 
tive and  effective  answers  to  a  difficult 
legislative  issue  that  I  have  seen  in  the 
time  I  have  been  here. 

In  all  honesty,  we  did  not  have  this 
put  together  as  of  last  night.  We  tried 
very,  very  hard.  We  worked  hard  all 
last  night  and  most  of  the  day  today. 
Frankly,  I  did  not  expect  that  the 
Senate  would  today  be  considering  a 
habeas  corpus  bill  that  would  really 
reform  the  system.  I  did  not  think 
that  we  would  see  a  bill  that  would 
truly  limit  the  number  of  cases  that 
could  l9e  brought  and  that  would  limit 
the  amount  of  time  that  those  cases 
would  UJce.  Under  the  Thurmond- 
Specter-Hatch  amendment,  this  ac- 
complishes both  of  those  goals. 

It  is  clear,  the  Graham  amendment 
constitutes,  represents  a  good  faith 
effort  to  address  the  habeas  corpus  in 
death  penalty  cases.  But  it  is  equally 
clear  that  that  amendment  does  not 
do  enough.  It  is  likely,  I  believe,  that 
this  approach  to  our  habeas  problems 
will  result  in  the  filing  of  not  fewer 
but  more  cases.  It  will  thus  have  the 
effect  of  delaying  death  sentences,  not 
allowing  them  to  be  carried  out. 

The  Graham  amendment  would  in- 
troduce new  avenues  of  delay  and 
postponement  to  be  exercised  by  pris- 
oners on  death  row.  Unlike  the  Thur- 
mond-Specter-Hatch amendment,  this 
amendment  sets  no  limit  on  the 
number  of  habeas  petitions  that  can 
be  filed  by  a  death  row  inmate.  Even 
more  important,  the  Graham  amend- 
ment does  not  even  try  to  set  a  time 
limit  on  the  filing  and  trying  of  the 
habeas  corpus  petition. 

That  is  the  great  iimovation  of  the 
Thurmond-Specter-Hatch  amendment, 
that  it  sets  an  absolute  watertight 
timeframe,  within  which  a  death  row 
inmate's  Federal  review  remedies  will 
be  exhausted.  After  that  time,  all  fur- 
ther proceedings,  with  one  limited  ex- 
ception, shall  be  in  the  SUte  courts  or 
in  clemency  proceedings  before  the 
SUte's  Governor  or  board  of  pardons. 
That  is  where  the  serious  cases  of  hei- 
nous crimes  belong,  not  in  the  Federal 
courts. 

Let  me  explain.  Under  the  Thur- 
mond-Specter-Hatch amendment.  Fed- 
eral habeas  corpus  proceedings  come 
first,  not  second,  as  they  do  under  cur- 
rent practice.  SUte  habeas  review  can 
be  provided  by  any  SUte.  of  course, 
but  if  a  prisoner  wants  a  Federal  court 
to  review  his  death  sentence  for  con- 
stitutional defects,  he  must  seek  such 
review  within  60  days  of  his  case  be- 
coming final.  The  SUte  postconviction 
review,  if  any.  will  still  be  available 
after  the  Federal  habeas  process  is 
complete,  or  it  can  go  on  at  the  same 
time. 
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The  Thurmond-Specter-Hatch 

amendment,  on  the  other  hand,  has 
something  very  different  to  say  about 
a  Federal  district  Judge's  ability  to  en- 
tertain a  second  habeas  petition  for  a 
death  row  inmate.  He  or  she  has  none. 
No  Federal  trial  judge,  not  one  of  the 
more  than  600  now  serving  will  have 
Jurisdiction  to  consider  a  successive 
habeas  petition  under  the  Thurmond- 
Specter-Hatch  amendment.  Now.  that 
is  habeas  reform. 

They  have  their  role  to  play  in  the 
original  appeal,  but  no  successive 
appeal  will  be  granted  in  the  first  in- 
stance by  a  Federal  district  Judge,  so 
there  is  not  going  to  be  this  automatic 
granting  of  a  successive  petition. 

Instead,  the  Thurmond-Specter- 
Hatch  amendment  would  only  allow  

filing.  Any  appeal  of  the  district  court  Federal  court  review  of  the  second  pe-  theV  aggravate  the  current 
determination  must  be  filed  in  the  tition  where  a  Federal  court  of  appeals  bgjj,g  experienced  by  the 
-  -  has  specifically  authorized  the  filing 


The  great  advantage  of  the  Thur- 
mond-Specter-Hatch amendment  is 
that  this  Federal  habeas  process  will 
reach  an  end.  and  it  will  be  quick. 
First,  a  State  seeking  the  benefits  of 
the  new  habeas  procedures  must  pro- 
vide appointed  counsel  in  postconvic- 
tion proceedings.  The  Thurmond- 
Specter-Hatch  amendment  requires 
that. 

I  personally  wouldl  not  have  gone 
that  far.  but  I  am  notJ  against  it.  I  Just 
say  that  it  does  relquire  appointed 
counsel.  \ 

Then  within  60  days  after  the  ap- 
pointment, the  habe«s  petition  must 
be  filed  in  the  appropriate  Federal  dis- 
trict court. 

Next,  the  trial  court  must  determine 
the  habeas  petition  within  110  days  of 


Federal  court  of  appeals  within  an- 
other 110  days.  If  further  appeal  to 
the  Supreme  Court  is  sought,  it  must 
be  filed  within  20  days  of  the  issuance 
of  the  mandate  by  ilhe  court  of  ap- 
peals. Then  the  Suprjeme  Court  must 
in  turn  render  its  deicision  within  90 
days  of  the  filing  of  the  petition. 

Now.  that  is  a  remarkably  tight 
schedule  for  any  case  to  follow,  but  it 
is  appropriate  for  thelse  death  penalty 
appeals.  They  deserve  the  priority  at- 
tention of  our  court$  and  the  Thur- 
mond-Specter-Hatch amendment  en- 
sures they  will  receivel  it. 

The  Graham  amendment.  Why  have 
I  concluded  that  the  Graham  amend- 
ment, despite  its  exiiressed  intent  to 
reform  hatieas.  has  failed?  First,  be- 
cause proposed  section  2257(c).  which 
purports  to  withdraw  Federal  district 
court  Jurisdiction  over  successive 
habeas  petitions,  cohtains  an  excep- 
tion so  broad  that  it  entirely  swallows 
the  purported  habeas  limit  and  ren- 
ders it  useless. 

That  exception  wofild  allow  succes- 
sive petitions  in  Federal  district  court, 
where  the  prisoner  vUas  raising  a  new 
issue  that  had  not  previously  been  pre- 
sented in  State  or  Federal  court  and 
"the  facts  underlying!  the  claim  would 
be  sufficient,  if  provfn.  to  undermine 
the  court's  confidence  in  the  Jury's  de- 
termination of  guilt  on  the  offeiise  or 
offenses  for  which  the  death  penalty 


of  such  a  case. 

In  other  words,  the  circuit  court  Is 
going  to  have  to  make  that  determina- 
tion and,  let  me  tell  you.  they  are 
going  to  be  much  more  specific  on 
what  the  law  is  than  these  district 
Judges.  Thus,  the  ability  of  a  single 
Federal  district  Judge  to  derail  the 
entire  appellate  process,  which  is  now 
so  often  seen  in  the  death  penalty 
area,  will  end  if  the  Thurmond-Spec- 
ter-Hatch amendment  is  adopted. 
That  is  a  revolutionary  change  in  our 
law.  It  is  as  welcome  as  it  is  overdue. 

What  that  says  is,  purely  and 
simply,  that  after  the  first  petition  for 
habeas  starts  in  the  district  court  and 
goes  all  the  way  up  to  the  Supreme 
Court,  if  there  is  a  successive  petition 
filed,  it  goes  straight  to  the  appellate 
court,  the  circuit  court  of  appeals,  and 
they  have  to  grant  the  right  for  it  to 
go  on  from  there. 

I  can  tell  you  they  are  not  going  to 
do  that  very  often  unless  there  Is  le- 
gitimate reason  for  doing  so.  And  if 
there  is,  then  they  should  and  they 
will.  That  is  the  way  it  should  work. 
But  it  puts  a  finality  to  this  that 
really  ought  to  be  there  to  stop  the  27 
different,  frivolous,  fruitless,  awful  ap- 
peals by  William  Andrews  and  others 
in  similarly  situated  circumstances. 

Once  a  successive  petition  is  filed 
under  the  Graham  amendment,  the 


was  imposed,  or  the  validity  of  the    district  court,  the  court  of  appeals, 
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sentence  of  death 

The  Graham  amehdment  provides 
an  avenue  for  the  prisoners  to  reliti- 
gate  and  relitigate  the  appropriateness 
of  the  death  sentence  that  was  re- 
turned. The  only  practical  limitation  is 
that  the  prisoner  has  to  think  of  a 
new  issue  not  raised  taiefore. 

Well,  that  should  not  be  hard.  There 
are  plenty  of  attorneys  out  there 
ready  to  volunteer  their  services,  and 
they  are  very  creative  in  these  mat- 
ters. All  they  have  to  do  is  keep  creat- 
ing one  new  issue  after  another  and 
they  can  take  mMltiple  successive 
habeas  appeals. 


and  the  Supreme  Court  can  each  take 
their  own  time  in  deciding  the  case. 
There  is  no  incentive  for  quick  action 
whatsoever.  And  with  all  the  pressures 
of  the  courts,  they  are  not  going  to  be 
quick  any  more  than  they  are  today. 

Under  the  Thurmond-Specter-Hatch 
amendment,  each  of  those  courts  is 
placed  under  careful  deadlines  to 
ensure  their  quick  attention  to  these 
important  cases.  The  entire  Federal 
portion  of  their  appeal  should  be  over 
within  a  year.  Contrast  that  to  the  17 
years  that  the  death  row  inmates  such 
as  Utah  prisoner  William  Andrews  has 
t>een  able  to  tie  up  the  Federal  courts 


and  the  SUte  with  their  appeals  under 
the  current  system.  And  the  average 
of  these  habeas  petitions  is  years.  It 
amounts  to  years  and  years  and  years. 

The  Graham  amendment  also  ex- 
pands the  right  of  appeal  from  adverse 
rulings  on  habeas  petitions.  Under 
present  law,  most  unsuccessful  habeas 
petitioners  may  only  appeal  the  dis- 
missal of  their  petitions  where  the  dis- 
trict judge  issues  a  certificate  of  prob- 
able cause  asserting  that  the  legal 
issues  presented  by  the  case  are  not 
entirely  frivolous.  The  Graham 
amendment  creates,  for  the  first  time, 
an  absolute  right  to  have  habeas  deci- 
sions reviewed  on  appeal,  and  that  is 
in  his  proposed  section  2259. 

I  want  to  tell  my  colleagues  it  is  ab- 
solutely guaranteed  that  this  will  fur- 
overload 
Federal 
courts  of  appeals.  Moreover,  the  new 
appeals  allowed  by  the  Graham 
amendment  will  by  definition  be  frivo- 
lous cases  which  would  not  previously 
have  been  litigated  beyond  the  trial 
level.  Those  who  are  experts  in  this 
field  know  that,  and  I  know  it. 

I  acknowledge  that  the  Thurmond- 
Specter-Hatch  amendment  makes  a 
similar  change  In  the  law.  but  there  is 
little  or  no  potential  for  delay  result- 
ing from  this  change  In  the  overall 
framework  of  the  strict  limits  that 
Thurmond-Specter-Hatch  would  esUb- 
llsh.  In  other  words,  we  set  time  limits. 
Yes.  we  protect  their  right  to  have  a 
successive  appeal,  but  we  set  time 
limits  In  the  process,  and  In  successive 
appeals  we  require  them  to  go  straight 
to  the  circuit  courts  which  will  decide 
these  matters  fairly,  equitably,  and 
quickly. 

These  are  the  principal  reasons  why 
any  Senator  who  truly  favors  reform 
of  the  habeas  corpus  system  should 
oppose  the  habeas  corpus  provisions  of 
the  Graham  amendment.  That  bill, 
while  a  step  In  the  right  direction, 
while  clearly  Intended  and  far  superior 
to  the  proposal  I  criticized  last 
Monday,  Is  not,  I  am  afraid,  true 
habeas  corpus  reform.  It  would  result 
In  habeas  even  further  out  of  control. 

The  habeas  provisions  of  the  Thur- 
mond-Specter-Hatch amendment  by 
contrast  are  designed  to  establish  a 
new  time  limlUtion,  generally  1  year, 
after  the  death  sentence  becomes  final 
for  instituting  and  trying  habeas  cases. 

Now,  I  urge  my  colleagues,  this 
should  be  a  bipartisan  Issue:  this 
should  not  be  a  Democrat  versus  Re- 
publican Issue  as  the  assult  weapons 
Issue  became.  Yes,  there  were  a  few 
Republicans  who  voted  with  the  vast 
majority  of  Democrats  on  that  par- 
ticular Issue.  That  was  certainly  a  par- 
tisan vote.  There  is  no  question  about 
It.  We  all  know  which  way  it  went. 
There  is  no  question  that  it  came 
down  to  partisan  politics,  but  this  one 
should  not. 


Every  one  of  us  has  to  live  with  this 
system.  Every  one  of  our  States  are 
crying  for  help.  Every  one  of  our 
criminal  law  enforcement  people  who 
have  any  sense  about  this  are  crying 
for  help.  Everybody  admits  the  system 
is  breaking  down.  Everybody  looks  at 
the  Andrews  case  and  Just  sighs  and 
wonders  how  this  great  country  can 
allow  this  situation  to  continue. 

So  I  urge  my  colleagues  to  support 
the  Thurmond-Specter-Hatch. amend- 
ment and  oppose  that  of  Senator 
Graham.  I  recognize  that  there  are 
some  in  this  body,  a  small  minority, 
who  favor  the  abolition  of  the  death 
penalty  In  all  circumstances.  I  do  not 
expect  them  to  vote  for  the  Thur- 
mond-Specter-Hatch amendment— 
they  should  not;  their  personal  beliefs 
are  that  way— t>ecause,  I  have  to  tell 
you,  the  Thurmond-Specter-Hatch 
amendment  will  certainly,  beyond 
doubt,  ensure  that  death  sentences  are 
carried  out. 

So  as  to  those  who  are  against  it.  I 
cannot  blame  them.  I  cannot  blame 
them  for  voting  against  Thurmond- 
Specter-Hatch.  But  those  who  are  for 
It,  those  who  are  really  tired  of  the 
criminal  elements  in  our  society,  who 
really  want  to  do  something  about  It, 
this  Is  now  the  best  chance  we  have 
ever  had  In  the  history  of  Congress  to 
do  something  about  this  out-of-whack 
situation. 

After  1  year  has  passed,  the  death 
sentences,  by  Thurmond-Specter- 
Hatch,  will  be  imposed  in  the  various 
States,  and  they  will  be  carried  out 
unless  the  States  themselves  or  the 
U.S.  Supreme  Court  stays  the  execu- 
tion. All  rights  are  protected,  but 
there  will  be  no  frivolity,  that  is.  no 
successive  appeals  that  are  frivolous. 
There  will  not  be  any  more  abuse  of 
the  system:  there  will  not  be  any  more 
of  this  tremendous  cost  to  society. 

Finally,  we  will  have  an  effective 
death  penalty  in  this  country  that  Is 
certain,  that  Is  reasonably  swift,  and 
one  which  at  the  same  time  protects 
every  conceivable  constitutional  right 
of  the  defendant. 

The  Chief  Justice  of  the  U.S.  Su- 
preme Court,  William  Rehnqulst, 
spoke  on  the  subject  of  habeas  corpus 
Just  last  week.  He  made  an  Important 
point  when  he  noted  that  no  other 
country  in  the  world  allows  final 
criminal  convictions  to  be  reopened 
and  reexamined  In  the  courts.  Only 
pardon  and  executive  clemency  are 
generally  available.  No  other  country 
in  the  world  does  what  we  do. 

Compare  that  to  the  American  situa- 
tion, where  we  regularly  allow  not  one 
but  two  complete  postconviction  re- 
views of  criminal  sentences.  Foreign 
lawyers  and  judges  caimot  understand 
why  we  do  that.  Do  we  have  so  little 
faith  in  our  criminal  justice  system? 

We  have  one  review  in  the  State 
courts.  Then  we  have  one  In  the  Fed- 
eral courts.  We  come  back.  back.  back. 
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again  and  again:  27  In  the  case  of  Wil- 
liam Andrews. 

I  have  to  say— maybe  It  Is  an  appro- 
priate place  to  put  this  in  the 
RfroRD— that  I  myself  do  not  like  cap- 
ital punishment.  I  myself  would  only 
use  it  under  the  most  heinous  criminal 
circumstances.  I  would  not  allow  It  to 
be  used  Indiscriminately.  If  I  had  my 
way.  But  I  have  no  doubt  there  is  an 
appropriate  criminal  sanction  under 
certain  circumstances,  and  It  ought  to 
be  one  that  can  be  opted  for  by  socie- 
ty. 

I  do  not  have  any  desire  to  put 
people  to  death.  Nobody  does  that 
who  thinks  it  through.  I  will  tell  you, 
we  have  to  get  tough  in  this  country. 
Our  kids  are  beset  with  drugs  and 
criminal  activity.  They  are  beset  with 
all  kinds  of  other  activity;  beset  with 
bad  examples  all  over  this  country. 

We  have  to  get  tough,  and  one  of 
the  best  deterrents  I  know  of  Is  to  let 
them  know  there  Is  punishment  If  you 
are  going  to  maliciously,  in  a  heinous 
way,  kill  somebody,  and  willfully.  You 
are  going  to  face  the  possibility  of  the 
death  sentence. 

I  have  to  say,  from  that  standpoint, 
I  am  one  of  the  most  vociferous  advo- 
cates of  the  death  penalty.  As  Judge 
Henry  Friendly,  of  the  Second  Circuit, 
once  remarked: 

The  proverbial  man  from  Mars  would 
surely  think  we  must  consider  our  system  of 
criminal  justice  terribly  bad  if  we  are  willing 
to  tolerate  such  efforts  at  undoing  judg- 
ments of  conviction.  *  •  •  His  astonishment 
would  grow  when  we  told  him  that  the  one 
thing  almost  never  suggested  on  collateral 
attack  is  that  the  prisoner  was  innocent  of 
the  crime. 

Judge  Friendly  summed  it  all  up. 
Almost  anybody  has  to  wonder  about  a 
system  where  nobody  really  questions 
the  guilt  of  the  defendant,  the  crimi- 
nal or  the  prisoner,  .if  you  want  to  use 
that  term.  It  is  almost  never  even  con- 
sidered, because  everybody  Icnows  that 
the  criminal  committed  the  crime. 
What  we  have  here  is  an  attempt  to 
try  under  any  circumstances  to  vindi- 
cate that  criminal's  rights  over  the 
rights  of  the  victims  that  he  killed. 

Mr.  President,  lawyers.  Judges,  and 
laymen  are  astonished  that  the  Ameri- 
can criminal  justice  system  allows 
postconviction  review  of  sentence,  and 
It  allows  It  twice,  not  only  in  the  State, 
but  in  the  Federal  courts,  and  many 
times  thereafter. 

I  concede,  regrettably,  it  may  be  too 
late  in  the  day  to  abolish  habeas 
corpus  across  the  board,  an  action  that 
this  body  debated  In  1968.  But  It  Is 
even  probably  too  late  to  abolish  Fed- 
eral hat>eas  in  a  particular  jurisdiction, 
as  we  did  in  1970  when  Congress  abol- 
ished Federal  habeas  in  the  District  of 
Columbia.  That  despite  the  fact  that 
every  critic  I  am  aware  of  concedes 
that  the  experiment  of  abolishing 
habeas  in  the  District  of  Columbia  has 
worked  remarkably  well.  No  criminal 


defendant's  rights  have  been  abused 
t)ecause  of  it. 

No,  we  cannot  enact  those  sweeping 
changes  today,  even  though  the  two 
previous  Attorneys  General  of  the 
United  States  called  for  the  total  abo- 
lition of  habeas  corpus.  But  we  can 
ensure  that  the  postconviction  pro- 
ceedings that  we  keep  in  place  are  not 
abused.  The  Thurmond-Specter-Hatch 
amendment  gives  us  that  assurance. 
The  Graham  amendment,  despite  all 
its  good  intentions,  simply  does  not. 

We  know  where  we  will  be  if  the 
Thurmond-Specter-Hatch  amendment 
becomes  law.  One  year  after  a  death 
sentence  becomes  final.  Federal  court 
review,  in  all  but  the  most  extraordi- 
nary cases,  will  be  over.  Petitions  seek- 
ing a  stay  of  execution  from  a  single 
Federal  district  judge  will  simply  be 
turned  away  as  beyond  the  jurisdic- 
tion of  the  court  to  grant. 

There  will  be  no  question  about  it. 
There  will  be  nothing  on  which  the 
court  need  rule. 

We  do  not  know  where  we  will  be  if 
the  Graham  amendment  becomes  law. 
First.  Its  Federal  habeas  provisions 
will  not  come  into  effect  Immediately 
after  the  death  sentence  becomes 
final.  It  would  wait  imtil  all  available 
State  remedies  are  exhausted.  The 
process  usually  takes  several  years, 
and  again.  In  some  Instances,  It  takes 
as  long  as  a  decade,  or  even  more. 

The  notorious  Illinois  case  of  John 
Wa3^e  Gacy  Illustrates  these  points 
very  well.  That  Individual  stands  con- 
victed of  the  murder  of  33  young  men. 
No  one  in  American  history  has  been 
convicted  in  connection  with  so  many 
deaths. 

Gacy  has  received  12  separate  death 
sentences  for  his  crimes.  The  murders 
were  committed  between  1975  and 
1978.  and  Gacy  was  sentenced  to  death 
way  back  in  1980.  But  it  took  9  years 
for  Gacy's  death  sentences  to  be  final- 
ly affirmed  on  direct  appeal.  You  talk 
about  protections  of  a  defendant:  9 
years.  Just  on  the  Issues  of  his  death 
sentence.  That  Is  a  not  surprising 
amount  of  time,  given  the  thorough- 
ness of  direct  appeal  and  the  nature  of 
these  crimes. 

So  the  death  sentences  became  final 
In  May  of  1989.  What  happens  next? 
Under  current  law.  which  would  not 
be  changed  by  the  Graham  amend- 
ment. Gacy  must  exhaust  every 
avenue  of  postconviction  relief  avail- 
able to  him  In  the  Illinois  courts.  That 
could  take  another  3  to  5  years.  We 
are  up  to  13  to  15  years,  or  even  more. 

Then  and  only  then  would  he  be 
able  for  the  first  time  to  turn  to  the 
Federal  courts  and  begin  the  process 
of  filing  what  will  surely  be  a  series  of 
habeas  corpus  petitions.  All  that  the 
Graham  amendment  requires  basically 
Is  that  each  new  habeas  petition  that 
Gacy  files  assert  some  new  ground  for 
relief.  You  have  to  be  a  pretty  poor  at- 
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tomey  not  to  come  up  with  dozens  of 
new  grounds  for  relieff  on  multiple  oc- 
casions and  on  succe^ive  petitions  for 
habeas. 

How  does  the  Tnurmond-Specter- 
Hatch  amendment  handle  this  case? 
Today,  habeas  corpi]is  would  almost 
certainly  be  over  and  Whatever  further 
remedies  that  he  tnight  have,  he 
would  have  to  seek  irom  the  Illinois 
courts. 

Had  Thurmond-Specter-Hatch  been 
law  last  May  when  Qacy's  death  sen- 
tence became  final,  the  State  of  Illi- 
nois could  have  immediately  appointed 
competent  postconviction  counsel. 

That  would  have  started  the  strict 
habeas  deadlines  uQder  Thurmond- 
Specter-Hatch.  Gacy  would  have  had 
60  days  to  file  the  Federal  habeas  peti- 
tion or  lose  it  forevet.  Once  filed,  the 
case  would  be  finally  decided,  all  the 
way  through  the  Supreme  Court  of 
the  United  States,  within  a  year. 

If  Thurmond-Spe<fter-Hatch  were 
the  law  last  year,  he  would  be  unable 
today  to  seek  a  stay  of  his  death  sen- 
tence in  any  Federal  district  court  in 
America.  The  final  retolution  of  his  12 
death  sentences  woul<l  be  in  the  hands 
of  the  Supreme  C<)urt  of  Illinois, 
where  it  should  t>e.  aittd  in  he  hands  of 
the  Governor  of  Illinois,  where  it 
should  be,  or,  if  a  fundamental  consti- 
tutional claim  arises  and  he  can  show 
it.  which  I  am  sure  he  cannot,  then  his 
case  could  be  in  the  hands  of  the  Su- 
preme Court  of  the  united  States  of 
America.  He  would  still  have  all  those 
protections.  If  that  were  the  case,  we 
would  not  have  to  wohder.  and  neither 
would  he.  at>out  the  ultimate  disposi- 
tion of  that  case. 

If  the  Graham  amendment  had 
become  law  last  May,  how  would  that 
have  affected  the  Gacy  case?  Basical- 
ly, not  at  all.  The  prisoner  would  be  in 
exactly  the  same  piosition  he  is  in 
today,  going  through  the  slow,  deliber- 
ate process  of  exhausting  the  State 
court  remedies,  even  though  he  has 
been  in  court  for  10  years  on  appeal  al- 
ready. At  some  point  In  the  future, 
years  from  now.  we  i  can  expect  that 
Gacy  would  file  his  lirst  habeas  peti- 
tion in  Federal  Courtl  How  long  would 
it  take  that  court  to  rule  on  the  case? 
We  can  be  sure  that  without  the  dead- 
lines of  the  Thurmond-Specter-Hatch 
amendment,  it  would  be  a  very,  very 
long  time. 

It  is  true  that,  undeir  the  Thurmond- 
Specter-Hatch  amendment,  a  prisoner 
can  bring  a  successive  petition  under 
extraordinary  circumstances.  That  is 
one  of  its  strengths.  It  is  not  inflexi- 
ble. But  notice  how  the  successive  pe- 
titions must  be  handled.  First,  and 
most  Important,  no  Federal  district 
court  can  hear  a  successive  petition 
until  the  relevant  Federal  court  of  ap- 
peals first  grants  authorization  for  the 
new  habeas  filing.  That  is  a  significant 
change  in  the  law.  which  I  guarantee 


will  result  in  substantial  cutbacks  on 
the  filing  of  frivolous  cases. 

In  order  for  the  appellate  court  to 
grant  authority  for  the  district  court 
to  hear  a  successive  petition,  the  pris- 
oner is  going  to  have  to  make  some 
very  specific  allegations  showing  his  or 
her  entitlement  to  relief.  First,  relief 
may  be  granted  if  there  is  newly  dis- 
covered evidence  relating  to  guilt  or 
innocence.  Elveryone  agrees  on  the  im- 
portance of  allowing  unlimited  review 
in  such  a  case.  I  do  not  think  any  of  us 
would  deny  that. 

Second,  the  claims  relating  to  the 
appropriateness  of  the  sentence  of 
death  may  be  considered,  but  only  if 
based  on  new  factual  evidence.  To 
clarify  this  point,  the  amendment  lan- 
guage specifies  that  the  factual  evi- 
dence necessary  to  establish  a  succes- 
sive petition  cannot  t>e  opinion  evi- 
dence, but  must  be  factual.  That 
means  we  are  not  going  to  have  the 
phony  approach  of  every  psychiatrist 
in  the  world  coming  up  with  some  new 
reason  to  overturn  the  death  sentence. 

Habeas  corpus  sounds  complicated, 
but  it  is  not.  It  is  about  justice,  and 
most  people  have  a  strong,  accurate, 
innate  sense  of  what  is  just  and  what 
is  not.  It  is  simply  not  just,  by  any 
standard,  that  a  murderer  such  as 
Gacy  in  Illinois,  or  William  Andrews 
in  Utah  should  t>e  allowed  to  delay  his 
death  sentence  indefinitely. 

Death  sentences  are  unique.  A  pris- 
oner sentenced  to  life  in  prison  is  at 
least  serving  his  sentence  while  ap- 
pealing. But  in  capital  cases,  every 
year  that  goes  by  without  the  execu- 
tion of  sentence  is  a  year  in  which  jus- 
tice has  been  denied,  denied  to  the  vic- 
tims of  these  horrible  crimes  and 
denied  to  society.  Every  year  that  goes 
by.  justice  is  denied,  especially  when 
there  is  really  no  real  reason  to  do 
what  they  are  doing.  That  is  what  is 
happening  all  over  America  today. 

Again.  I  point  out  that  hat>eas 
corpus  reform  is  all  about  justice.  Ask 
the  people  of  Illinois  whether  they 
would  prefer  a  system  of  justice  in 
which  John  Wayne  Gacy's  Federal  ap- 
peals would  now  be  over,  or  one  in 
which  they  would  still  not  have  start- 
ed, and  would  have  the  prospect  of 
stretching  as  far  into  the  future  dec- 
ades as  any  of  us  can  see.  What  do  you 
think  their  answer  will  be?  If  you  can 
answer  that  question.  I  think  you  can 
decide  l)etween  the  Thurmond-Spec- 
ter-Hatch amendment  and  the 
Graham  amendment.  Only  the  Thur- 
mond-Specter-Hatch amendment 
really  deals  with  the  crisis  in  death 
penalty  litigation. 

I  am  hoping  that  our  colleagues  will 
put  aside  partisan  feelings,  winning  or 
losing  here,  and  do  what  is  right  for 
America.  1  guarantee  that  your  law  en- 
forcement people  will  be  very  happy  if 
you  adopt  the  Thurmond-Specter- 
Hatch  amendment  here  today.  I  hope 
we  will,  because  it  is  the  greatest  op- 


portunity that  I  have  ever  seen  in  the 
history  of  the  Congress  to  do  some- 
thing worthwhile  and  substantial 
about  this  problem. 

Senator  Graham  has  done  a  terrific 
job  with  the  Graham  amendment,  and 
he  has  brought  people  further  than  I 
thought  some  could  be  brought,  but  it 
is  not  far  enough  if  you  want  to  make 
real  inroads  on  this  problem  and  do  it 
in  an  intelligent  way.  a  constitutional 
way.  a  protection-of-the-defendant 
way,  but  also  in  a  consideration-of-the- 
victims  way.  This  is  the  way  to  go. 
This  is  our  chance.  This  is  a  chance  to 
help  every  State  in  this  Union  to  stop 
these  frivolous  appeals  and  the  tre- 
mendous millions  and  billions  of  dol- 
lars that  they  cost.  This  is  a  chance  to 
really  do  it  right. 

Keep  in  mind  that  at  the  same  time, 
although  we  set  time  limits,  we  give 
them  the  right  to  competent  counsel. 
That  Is  something  that  really  I  do  not 
think  we  have  to  do.  because  there 
have  t>een  competent  counsel  handling 
th'ls  anyway.  But  this  is  a  guaranteed 
right  that  the  Thurmond-Specter- 
Hatch  amendment  would  do. 

I  hope  our  colleagues  will  look  at 
this  and  vote  for  it.  This  is  the  last 
chance  to  do  something  sut>stantive  on 
this  issue.  If  you  do  not  want  to  do 
that.  Graham  is  certainly  an  improve- 
ment over  what  the  original  Biden 
amendment  was  in  this  bill.  S.  1970. 
But  it  does  not  go  far  enough  and  does 
not  solve  the  problem.  John  Wayne 
Gacy.  William  Andrews,  and  all  like 
them  will  continue  to  file  successive 
petitions  as  long  as  their  attorneys 
think  up  new  ideas  to  keep  them  alive. 
Frankly,  there  has  to  be  a  finality 
about  these  things.  There  has  to  be  a 
time  when  we  say.  "You  know  you  did 
it.  We  know  we  did  it."  We  know  that 
there  is  a  price  to  be  paid  for  doing 
things  like  this,  and  we  want  people  in 
this  country  to  know  it  so  that  less  of 
this  criminal  type  of  activity,  heinous 
criminal  activity,  will  occur. 

That  is  why  the  dealth  penalty  is  a 
deterrent.  I  know  a  number  of  prison 
guards  who  would  be  alive  today  had 
the  death  penalty  been  carried  out  on 
time.  They  were  killed  by  people  on 
death  row.  The  fact  of  the  matter  is. 
we  have  to  stop  this.  We  have  to  stop 
this  insanity  of  costing  unnecessary 
billions  of  dollars  just  because  some 
people  do  not  want  to  see  the  death 
penalty  enforced,  when  85  percent  of 
the  American  people  are  fed  up  with 
the  criminal  activities  of  certain  ele- 
ments of  our  society  and  want  the 
death  penalty  to  be  an  option,  so  we 
can  deter  some  of  this  offensive  crimi- 
nal activity. 

I  hope  our  colleagues  will  support 
the  Thurmond-Specter-Hatch  amend- 
ment. It  is  the  best  opportunity  we 
will  ever  have,  and  I  do  not  think  we 
will  see  this  opportunity  for  a  long 
time   to  come.   As  good  as  Graham 


moved  us  forward,  it  is  not  far  enough. 
t)ecause  John  Wayne  Gacy  and  others 
like  him  will  be  alive  for  many,  many 
years  after  Graham  is  enacted  into 
law.  assuming  that  it  is. 

If  we  pass  the  Thurmond-Specter- 
Hatch  amendment,  it  will  go  a  long 
way  toward  making  me  a  supporter  of 
this  bill,  a  long  way.  regardless  of  the 
prior  vote  on  the  assault  weapons.  I 
have  to  say  that  this  is  one  of  the 
most  important  issues  that  this  body 
has  ever  seen,  and  it  is  time  to  do 
something  about  it.  With  that,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  want  to  express  my  commenda- 
tion for  the  remarks  made  by  the  able 
Senator  from  Utah  [Mr.  Hatch].  Sena- 
tor Hatch  is  a  valuable  member  of  the 
Judiciary  Committee.  He  is  a  profound 
lawyer,  and  he  has  expanded  on  this 
matter.  I  think,  in  a  way  that  ought  to 
convince  anybody  that  the  proposal 
we  have  offered  is  preferable  and 
should  be  adopted  by  the  Senate. 

There  is  no  use  to  pass  any  habeas 
corpus  at  all  unless  it  means  some- 
thing, unless  it  is  going  to  prevent  this 
delay  that  has  been  going  on  for  years 
and  years. 

In  my  State,  only  3  weeks  ago  a  man 
went  to  the  electric  chair.  They  took 
11  years  to  send  him  there.  He  killed 
four  people  and  he  killed  a  fifth  one.  a 
women;  he  disfigured  her  for  life.  He 
went  through  all  the  courts.  It  went  to 
the  Supreme  Court  on  four  different 
occasions. 

Madam  President,  it  is  just  inexcus- 
able that  it  would  take  that  long.  We 
have  to  shorten  these  things.  We  have 
a  bill  here  that  will  shorten  it  to  about 
1  year  and  that  will  take  care  of  it.  If 
people  really  want  a  habeas  corpus 
bill,  now  is  the  chance  to  get  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware,  the  chairman 
of  the  Judiciary  Committee. 

Mr.  BIDEN.  Madam  President,  I 
have  refrained  from  speaking  on  my 
legislation  to  this  point  because  I  do 
think  that  the  proposal  offered  by  my 
friend  from  South  Carolina,  the  rank- 
ing member  of  the  committee,  is  solid 
improvement  over  that  from  where  we 
started. 

Let  me  say  at  the  outset  that  both  of 
these  proposals  are  significant 
changes  in  the  great  writ;  both  of 
these  proposals  are  significantly  dif- 
ferent than  what  the  law  is  at  this 
moment. 

Reference  was  made  earlier  by  my 
friend  from  South  Carolina,  who  was, 
along  with  me,  the  subject  of  discus- 


sion by  the  Chief  Justice,  with  regard 
to  proposed  changes  in  habeas  corpus 
law.  We  have  also  been  the  subject  of 
other  discussions,  and  I  believe  the 
ranking  member.  Senator  Thurmond, 
said  that  former  Justice  Powell  had 
conunented  on  the  Graham  proposal, 
Biden  as  amended  by  Graham,  or  how- 
ever you  want  to  phrase  it. 

But  the  fact  is  that  former  Justice 
Powell  never  commented  on  Graham, 
only  on  Biden  and  specific  items  about 
which  Powell  said  Biden  would  add 
delay;  th«.t  is.  the  miscarriage  of  jus- 
tice rule  that  had  been  in  my  original 
legislation  has  been  deleted.  It  has 
been  deleted  by  Graham.  So  let  us 
start  off  with  the  facts. 

Let  me  say  that  there  have  been  few 
legal  actions  that  have  been  more  ven- 
erated in  our  legal  system  than  the 
great  writ  of  habeas  corpus.  When  we 
tamper  with  that,  we  touch  the  very 
roots  of  our  system  of  justice. 

For  sonie  time  now  complaints  have 
been  raised  that  habeas  corpus  is 
being  abused  to  gain  delay,  not  to  gain 
justice.  A$  a  result,  last  year's  drug  bill 
set  up  a  timetable  for  consideration  of 
habeas  corpus  reform.  Consistent  with 
that  timetable.  I  introduced  legislation 
on  habeas  corpus  reform  in  October  of 
last  year. 

Despite  some  of  the  charges  that 
have  been  leveled  against  it,  I  believe 
my  bill  is  i  truly  balanced  reform.  It  re- 
formed a^d  streamlined  the  habeas 
corpus  system  without  in  any  way  for- 
saking anyone's  constitutional  rights. 

My  bill  would  have  limited  prisoners 
to  one  habeas  corpus  petition,  and 
that  would  be  the  first  time  ever  that 
the  prisoners  were  so  limited.  Now 
they  can  file  as  many  habeas  corpus 
petitions,  from  2  to  2.000.  as  they 
want.        I 

My  bill  Vould  have  limited  the  time 
in  which  prisoners  may  file  a  habeas 
corpus  petition,  not  just  how  many,  to 
1  year.  Again,  this  would  have  been 
the  first  time  ever  that  a  limit  was 
placed  on  the  time  in  which  a  habeas 
petition  could  be  filed.  Now.  a  petition 
can  be  filed  any  time,  from  2  to  20 
years  aftek"  the  conviction. 

Having  said  all  that  in  support  of 
the  Biden  bill,  I  must  now  add  that  I 
have  come  to  the  conclusion,  some- 
what reliictantly,  to  support  the  more 
conservative  amendments  offered  by 
Senator  Oraham  and  have  agreed  to 
their  being  attached  to  my  amend- 
ment. 

While  I  would  prefer  to  leave  my  bill 
as  it  was,  I  am  more  interested  in  get- 
ting a  bill  that  will,  in  fact,  reform 
habeas  corpus,  than  no  bill  at  all. 

Senator  Graham's  amendment,  in 
my  view,  makes  this  a  more  conserva- 
tive and  tougher  bill,  but  overall  pro- 
vides the  kind  of  balanced  reform  that 
I  can  support. 

Senator  Graham's  amendment  limits 
prisoners  to  one  habeas  corpus  peti- 
tion in  a  1-year  time  period,  and  it  nar- 


rows the  reach  of  my  bill  on  four  spe- 
cif^ issues. 

fTrst,  Senator  Graham's  amendment 
offers  more  flexibility  to  the  States  to 
comply  with  the  counsel  provisions  of 
the  act. 

One  of  the  key  elements  of  any 
habeas  corpus  reform,  in  my  mind,  is 
providing  competent  counsel  to  death 
row  prisoners.  In  my  original  proposal, 
I  provided  specific  standards  to  ensure 
that  counsel  would  be  competent:  Five 
years  litigating  experience  and  3  years 
of  trying  felony  cases,  some  measure 
by  which  we  know  that  in  the  most 
complicated  and  important  cases  of  all 
in  the  criminal  justice  system  an  indi- 
gent person  was.  in  fact,  t>eing  provid- 
ed with  competent  counsel. 

Senator  Graham  has  persuaded  me 
that  the  States  are  entitled  to  a  great- 
er role  in  the  standard-setting  process. 
His  amendment  added  to  the  bill 
would  permit  the  States  either  to 
adopt  the  standards  in  my  original  bill 
or  set  their  own  standards  through  an 
independent  certification  authority. 

I  believe  that  allowing  the  States  to 
adopt  their  own  standards  is  likely  to 
achieve  wider  acceptance  of  these 
habeas  corpus  reform  measures  and, 
therefore,  I  supported  the  change  in 
my  original  proposal. 

The  second  difference  between  Sena- 
tor Graham's  amendment  and  my 
original  bill  is  in  the  area  of  second  pe- 
titions. Senator  Graham's  alternative 
is  a  much  more  stringent  rule  than  the 
rule  in  my  bill.  Reluctantly.  I  have 
been  persuaded  this  is  a  necessary 
compromise. 

Under  my  original  proposal,  a  death 
row  prisoner  could,  in  certain  limited 
circumstances,  file  a  second  petition  if 
he  could  show  that  it  would  result  in  a 
"miscarriage  of  justice"  if  he  did  not 
have  an  opportunity  to  file  a  second 
petition. 

I  continue  to  believe,  based  on  the 
Supreme  Court  cases  from  which  that 
term  was  taken— I  just  did  not  pick 
the  term  "miscarriage  of  justice"  out 
of  the  air— that  a  "miscarriage  of  jus- 
tice" exception  is  not  the  "loophole" 
that  its  opponents  claim  it  to  be. 

Nevertheless,  in  the  interest  of  clar- 
ity and  to  avoid  any  appearance  that 
this  reform  does  not  mean  what  it 
says,  that  prisoners  will  be  limited  to 
one.  and  only  one,  habeas  corpus  peti- 
tion, I  have  reluctantly  decided  that 
the  best  alternative  is  to  drop  the 
phrase  in  the  exception  of  "miscar- 
riage of  justice,"  in  the  second  peti- 
tion. Thus,  the  Graham  amendment 
limits  the  possibilities  of  any  second 
habeas  corpus  petition. 

At  the  same  time,  the  amendment 
makes  clear  that  innocence  is  not  the 
only  extraordinary  case  justifying  an 
exception  to  the  one  petition  rule,  and 
obviously  no  one  would  want  to  sug- 
gest that  a  second  habeas  corpus  peti- 
tion would  not  be  filed  if  in  the  inter- 
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Im  It  was  determined  that  there  was 
evidence  to  prove  that  the  person  was 
Innocent.  I  hope  no  one  would  think  of 
suggesting  that,  although  there  has 
been  a  suggestion  some  may  have. 

But  beyond  that,  noC  only  in  this  ex- 
traordinary ability  to  file  second  peti- 
tions going  to  be  available  in  the  cases 
where  there  is  evidence  suggesting 
that  there  is  innocence  but  the  amend- 
ment makes  it  clear  that  innocence  is 
not  the  only  extraordinary  case  Justi- 
fying an  exception  to  the  one-petition 
rule.  An  attack  on  the  sentence,  for 
example,  where  there  has  been  perju- 
ry, is  equally  justified. 

So,  not  only  could  you  have  someone 
who  was,  in  fact,  guilty,  but  the  sen- 
tence not  justified,  if  you  could  show 
that  perjury  as  it  related  and  impacted 
upon  the  imposition  of  the  sentence. 
It  seems  to  me  that  should  be  able  to 
be  shown. 

The  third  difference  between  my 
original  bill  and  the  Pbwell  Committee 
bill  concerns  so-called  procedural  de- 
fault. Under  that  doctrine,  a  claim  not 
raised  by  a  defendant  at  the  proper 
time  in  State  court  carmot  be  raised  in 
the  Federal  habeas  petition. 

My  bill  would  have  made  specific 
changes  to  the  law  in  that  area, 
changes  I  continue  ^o  believe  have 
substantial  merit.  Prisnners  should  not 
be  the  victims  of  their  appointed  coun- 
sel's failure  to  bring  claims  in  the 
State  court,  particularly  where  the 
cost  may  be  their  lives.  It  is  a  heck  of 
a  trade-off.  Having  an  attorney  who  is 
not  so  bright  not  stating  the  claim 
that  may  have  prevented  you  from 
being  sentenced  to  d«ath  in  the  first 
place,  to  say.  just  because  that  not-so- 
bright  attorney  failed  to  understand 
the  law  and  raise  that  claim— and  we 
now  know  that  they  did  not  raise  that 
claim— tough,  we  are  going  to  hang 
you  anyway.  That  does  not  seem  to  me 
to  be  particularly  fair,  as  I  said,  par- 
ticularly where  the  cost  is  one's  life. 

The  Graham  amendment  is  silent  on 
this  point,  and  I  chose  to  accept  that 
silence.  In  accepting  t^at  silence.  I  am 
making  what  I  believie  to  be  a  major 
change  in  my  bill,  a  change  I  hope  will 
convince  everyone  that  I  am  serious 
about  tough  habeas  Corpus  reform.  I 
have  only  come  to  accept  the  change 
because  it  is  the  price.  I  believe,  that 
has  to  be  given  in  order  to  achieve 
true  habeas  corpus  reform  and  not 
some  unusual  proposiU  that  does  not 
warrant  consideration  and  effectively 
obliterates  the  great  writ. 

Finally,  the  fourth  difference  be- 
tween my  original  bill  and  the 
Graham  amendment  Is  on  the  topic  of 
retroactivity.  Until  last  year,  prisoners 
generally  got  the  benefit  of  changes  in 
the  law  that  were  handed  down  after 
their  sentence  became  final  but  before 
they  had  a  chance  tio  file  a  habeas 
corpus  petition.  Last  year,  however, 
the  Supreme  Court  changed  that  rule, 
barring  prisoners  from  the  benefit  of 


changes  in  the  law  that  occurred  after 
they  were  sentenced. 

Now  a  prisoner  sentenced  1  day  after 
a  major  Supreme  Court  case  cannot 
claim  any  benefit  from  that  case, 
while  a  prisoner  sentenced  1  day 
before  can.  That  seems  to  me,  where 
someone's  life  is  at  stake,  not  just  nor 
sound.  The  mere  fact  that  the  Court 
did  not  recognize  a  right  the  day  a 
person  was  sentenced,  after  they  had 
filed  their  petition,  seems  to  me  to  be 
overly  technical.  It  seems  to  me  to  l>e 
overly  technical  to  suggest  they 
should  not  be  able  to  have  the  benefit 
of  that,  as  one  who  maybe  did  not  file 
until  the  day  after  the  decision. 

My  bill  would  have  made  a  rather 
significant  change  in  the  law  to  cor- 
rect that  problem.  The  Graham 
amendment  corrects  it.  but  is  consider- 
ably more  conservative.  It  limits  my 
original  provision  in  two  ways.  First, 
changes  in  the  law  will  not  apply  to 
prisoners  currently  on  death  row. 
Second,  changes  in  the  law  will  only 
apply  when  the  Supreme  Court  has 
explicitly  said  they  will  apply. 

Although  this  amendment  does  not 
express  all  of  my  wishes  for  reform  in 
this  area,  it  does  satisfy  my  most  seri- 
ous concern.  For  the  sake  of  compro- 
mise and  for  the  sake  of  habeas  corpus 
reform.  I  lent  my  support  to  the 
changes  Senator  Graham  has  pro- 
posed. 

Now  we  are  coming  very,  very  close. 
The  differences,  although  real,  are  not 
nearly  as  broad  nor  as  deep  nor  as 
wide  as  they  were  before  this  process 
began.  And  I  hope  there  is  a  possibili- 
ty of  one  of  two  things  happening. 
One,  us  agreeing  to  compromise  the 
true  differences  that  are  left,  and  do 
that  as  expeditiously  as  possible.  Or,  if 
we  carmot  do  that,  then  for  us  to 
quickly  yield  back  our  time  and  vote 
on  this  matter  rather  than  take  all  6 
hours.  I  do  not  want  to  cut  off  any- 
body's rights.  I  am  not  suggesting  to 
do  that  at  the  moment.  I  am  making  a 
broad  statement. 

Let  us  either  compromise  the  three 
or  four  differences  that  are  left,  and 
there  are  not  many  more  than  that, 
maybe  five,  and  they  do  not  go  to  the 
heart  of  habeas  corpus  reform,  or  get 
on  with  the  business  of  voting  on  this 
amendment. 

I  see  my  colleague  from  South  Caro- 
lina rising.  I  might  note  he  has  made 
significant  compromise  to  this  point.  I 
might  add.  although  he  it  a  man  with 
whom  I  have  worked  for  years  and 
with  whom  I  have  often  compro- 
mised—hopefully we  both  believe  for 
the  benefit  of  the  country  and  the  in- 
terests of  justice— I  suggested  a 
number  of  these  compromises  to  him 
last  night  but  I  was  not  nearly  as  per- 
suasive, nor  nearly  as  incisive,  nor 
nearly  as  effective  as.  apparently,  the 
Senator  from  Pennsylvania  [Mr.  Spsc- 
TCR)  was. 


There  have  been  a  number  of  com- 
promises made.  I  am  not  suggesting 
that  compromise  has  not  been  made. 
It  has.  And  there  is  real  compromise. 
But  there  are  only  a  few  outstanding 
issues  that  separate  the  two  bills  and  I 
suggest  we  either  resolve  them  by 
compromise  or  we.  as  soon  as  is  rea- 
sonable to  check  on  either  of  our  sides 
who  else  would  like  to  speak,  prepare 
to  yield  back  a  lot  of  the  time,  to  get 
on  with  the  vote,  to  get  on  with  some 
other  issues  In  the  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina 

Mr.  THURMOND.  Madam  Presi- 
dent, my  original  bill  was  a  much 
tougher  bill  but  I  decided  I  would 
accept  the  provision  that  Justice 
Powell,  a  former  member  of  the  U.S. 
Supreme  Court,  recommended.  There 
was  a  committee  of  judges  set  up  and 
they  studied  this  question  and  they 
made  recommendations.  That  was 
going  to  be  in  my  bill,  to  introduce 
here.  But  after  talking  to  a  number  of 
Senators.  Including  Senator  Hatch, 
and  including  Senator  Simpson,  and 
the  Senator  from  Pennsylvania.  I  de- 
cided we  may  even  go  further  and 
make  some  modifications  to  that. 

We  cannot  go  any  further.  There  is 
no  use  to  pass  this  bill  if  you  are  going 
to  compromise  where  it  will  not  ac- 
complish anything.  These  appeals  in 
some  cases  have  gone  on  for  years.  In 
my  State.  I  just  recited  the  case  4 
years  ago  where  a  man  killed  four 
people,  thought  he  killed  another 
woman,  and  it  was  11  years  from  the 
time  he  was  sentenced  to  death  until 
the  time  he  was  finally  executed. 

Senator  Hatch  said  in  his  State  a 
case  went  for  16  years.  I  understand  in 
Oklahoma,  one  went  for  18  years. 

The  public  is  disgusted  with  that. 
The  public  wants  action.  The  public 
wants  delay  no  longer.  The  bill  that 
has  been  offered  here  by  my  distin- 
guished friend  will  not  get  the  results 
it  should. 

The  bill  we  have  offered  here,  we 
weakened  it  a  lot,  but  it  will  get  re- 
sults. We  cannot  go  any  further.  I  ap- 
preciate my  friend's  suggestion.  I 
worked  with  him  all  I  could.  I  have 
gone,  gone,  gone  as  far  as  I  can  go. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President,  I  am 
sure  the  Senator  did  not  mean  to 
imply  the  bill  of  the  Senator  from 
Delaware  would  allow  anyone  to  file 
petitions  for  18  years.  Either  bill  will 
correct  the  aberrations  he  has  suggest- 
ed. There  is  no  question  about  that. 

I  have  a  little  bit  of  surprise,  frank- 
ly, at  one  thing.  After  serving  at  the 
elbow  of  my  friend  from  South  Caroli- 
na for  so  many  years  now.  I  know  of 
his  great  respect  for  the  State  courts.  I 
know  of  his  great  respect  for  Justice 
Lewis  P.  Powell. 


Justice  Powell,  a  former  Associate 
Justice  of  the  Supreme  Court,  now  re- 
tired, will,  in  testimony  tomorrow 
before  the  Committee  on  the  Judici- 
ary, say  the  following  with  regard  to  a 
little  thing  that  has  always  t>een  of 
great  interest  to  my  friend  from  South 
Carolina,  States  rights. 

I  might  add,  the  bill  put  forward  by 
my  friend  from  South  Carolina  cuts 
out  the  State  courts  at  the  front  end. 
It  says  we  are  not  going  to  worry 
about  whether  or  not  there  is  any 
movement  through  the  State  courts. 
We  are  going  to  go  straight  to  the  Fed- 
eral courts,  eliminate  the  State  courts, 
and  we  are  going  to  go  to  Judges  in  the 
Federal  court  and  set  time  limits.  So 
far  so  good,  but  what  about  federalism 
and  States  rights?  Justice  Powell  will 
say. 

Federal  law  now  requires  that  before 
claims  may  be  asserted  in  a  Federal  habeas 
corpus  petition,  they  must  first  be  presented 
to  State  courts.  See  Rose  v.  Lundy.  455  U.S. 
509.  (1982).  This  represents  appropriate  re- 
spect for  federalism— a  State  court  system 
should  have  an  opportunity  to  address  any 
errors  on  its  own  before  intrusion  by  the 
Federal  system. 

That  is  the  fundamental  remaining 
difference  between  the  bill  offered  by 
my  friends  from  South  Carolina  and 
from  Pennsylvania. 

They  do  it  in  the  name  of  expediting 
the  process,  and  it  does  expedite  the 
process  arguably.  It  does  because  if 
you  do  not  have  habeas  corpus  going 
through  the  Stiate  courts,  then  you 
can  cut  off  the  difference  between  the 
Powell  Committee  report  on  this  point 
and  the  position  taken  by  the  Thur- 
mond-Specter  bill.  You  could  arguably 
save  up  to  2  years  potentially,  argu- 
ably. But  I  say  only  arguably  becasue 
after  you  go  through  the  federal 
system,  they  can  still  go  back  to  the 
State  courts  for  collateral  review.  It 
does  not  cut  them  out. 

So  the  point  that  I  am  making  is 
this:  That  in  the  name  of  being  tough- 
er, the  distinguished  Senator  from 
South  Carolina  has  cut  out  the  right 
of  the  State  of  South  Carolina  to 
make  its  own  Judgments,  at  least  at 
the  front  end,  to  correct  its  own  errors 
if  there  are  any  at  the  front  end.  And 
he  has  not  in  fact  saved  any  time  be- 
cause what  will  happen  is  that  at  the 
end  of  the  Federal  process,  they  will 
then  be  able  to  go  back  to  State  court 
and  file  a  habeas  corpus  petition. 

So  the  differences  we  have  here  are 
not  fundamental  in  terms  of  time.  The 
most  significant  difference  is  in  terms 
of  whether  the  State  should  be  cut  in 
or  not.  If  the  State  does  not  want  to 
have  habeas  corpus  review,  they  can 
make  that  judgment.  But  I  do  not 
know  how  many  times  I  have  heard 
my  friend  from  South  Carolina  say,  let 
the  States  make  those  decisions.  But 
do  not  say.  as  we  are  saying  here. 
"State  court,  we're  going  to  start  with- 
out you:  we  do  not  want  to  know  what 


you  think  about  this;  we're  going  to 
take  care  of  it." 

There  are  several  other  differences. 
Again,  I  do  not  mean  to  imply  that  my 
friend  from  South  Carolina  has  not 
compromised.  He  has,  and  I  appreciate 
that  very  much.  I  just  think  with  a 
little  more  focus  on  the  rights  of  the 
States  and  a  little  more  focus  on  each 
of  us  giving  a  little  bit  more— because  I 
have  given  a  great  deal  as  well  from 
where  I  was  —we  could  close  this  thing 
down  very  quickly  and  get  on  to  other 
important  issues.  But  I  understand  if 
we  cannot  do  that,  I  am  ready  to  vote 
on  this. 

I  see  one  of  my  colleagues.  Senator 
Kennedy,  who  has  not  spoken  on  the 
issue  and  wants  to  speak  on  the  issue. 
I  assume  he  is  seeking  recognition.  I 
am  prepared  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  seek 
recognition  to  make  a  brief  comment 
or  two  as  to  what  Sentor  Biden  had  to 
say.  I  shall  not  be  long.  I  think  it  or- 
derly if  il  make  a  comment  at  this 
point.      I 

When  the  distinguished  Senator 
from  Delaware  says  that  appropriate 
recognition  is  not  being  given  to  States 
rights,  I  will  forcefuly  disagree  with 
him  on  two  counts:  One  is  that  the 
State  has  been  given  a  full  opportuni- 
ty to  coirect  its  errors.  The  State  is 
being  given  a  full  opportunity  to  do 
Justice  because  it  has  that  opportunity 
on  the  direct  appeal. 

When  the  Thurmond-Specter  bill 
permits  going  into  Federal  court  with- 
out going  through  State  habeas  corpus 
proceedings,  we  are  not  saying  a  thing 
about  the  States  rights  to  have  habeas 
corpus.  We  are  dealing  solely  and  ex- 
clusively with  delineating  when  the 
Federal  court  will  entertain  Jurisdic- 
tion. That  is  the  prerogative  of  the 
Congress  of  the  United  States  to  say 
and  define  when  you  may  go  into  the 
Federal  courts  on  habeas  corpus.  It 
has  always  been  the  Federal  law.  as  es- 
tablished by  the  Congress,  that  the  ju- 
risdiction of  the  Federal  court  was  not 
extended  in  habeas  corpus  until  there 
had  been  a  collateral  attack  in  State 
habeas  corpus  proceedings. 

So  our  responsibility,  simply  stated, 
is  to  see  to  it  that  Federal  habeas 
corpus  does  not  take  8  years  or  18 
years.      | 

When  the  distinguished  Senator 
from  Delaware  says  you  can  go  back  to 
the  State  courts  under  the  Thurmond- 
Specter  bill,  he  is  exactly  right.  But  it 
is  also  true  that  you  can  go  back  to  the 
state  courts,  under  the  current  system 
where  you  have  direct  appeal.  State 
habeas  corpus.  Federal  habeas  corpus. 
You  can  always  go  back  to  the  State 
court  at  (hat  stage.  There  is  nothing 
at  all  to  prevent  going  back  to  the 
State  courts  as  long  as  the  State 
courts  win  entertain  that  claim. 


But  the  very  significant  advance 
from  the  legislation  which  Senator 
Thurmond  and  I  are  offering  is  that 
you  do  not  have  to  exhaust  meaning- 
less State  habeas  corpus  in  order  to 
get  into  the  Federal  courts.  That  is  for 
the  Congress  to  determine  when  you 
can  get  into  the  Federal  courts. 

Those  who  have  practiced  in  the 
State  courts  and  who  have  handled 
these  State  habeas  corpus  proceedings 
know  that  they  are  pro  forma:  that 
after  the  State  supreme  court  has 
upheld  the  conviction  of  the  death 
penalty  and  you  go  t>ack  to  a  lower 
court  and  reassert  the  same  claims, 
the  lower  court  is  not  going  to  disagree 
with  the  State  supreme  court,  nor  is 
the  State  supreme  court  going  to  dis- 
agree with  itself. 

When  you  go  to  the  Federal  court 
for  habeas  corpus,  then  for  the  first 
time  you  have  an  independent  review. 
The  only  issue  which  the  State  court 
can  litigate  differently  in  habeas 
corpus  than  on  direct  appeal  is  the 
question  of  competency  of  counsel, 
and  that  it  can  do.  But  there  is  ade- 
quate opportunity  in  dealing  with  the 
defendant's  substantive  rights  to  take 
that  up  in  the  Federal  court  habeas 
corpus. 

If  I  might  have  the  attention  of  the 
Senator  from  Delaware,  what  I  just 
said  he  has  heard  before  and  I  think 
he  might  agree  with  it  if  we  were  in 
the  Cloakroom.  I  believe  we  can  deal 
with  the  State  habeas  corpus  issue  and 
I  l>elieve  we  can  agree  with  the  time 
parameters.  I  am  not  in  concrete  on 
160  days  or  some  other  timeframe.  I 
think  we  can  work  out  that  timeframe, 
although  I  think  we  do  it  in  a  way 
that  does  not  allow  uimcessarily  large 
blocks  of  time. 

The  two  critical  issues  which  I  think 
have  to  be  resolved  are  the  issues  on 
iimocence  or  penalty.  I  want  to  com- 
pliment in  the  most  eloquent  terms 
the  willingness  of  the  distinguished 
Senator  from  South  Carolina  to  agree 
to  the  more  expansive  view,  beyond 
what  the  Powell  Committee  said.  The 
distinguished  Senator  from  South 
Carolina  had  moved  from  his  bill  in 
the  first  instance  to  the  Powell  Com- 
mittee and  then  made  a  meaningful 
move  from  the  Powell  Committee 
when  we  had  extensive  discussions. 

The  distinguished  Senator  from 
Utah,  Senator  Hatch,  was  very  elo- 
quent in  articulating  the  importance 
of  considering  in  a  subsequent  petition 
the  issue  of  death  penalty  beyond  in- 
nocence, the  issue  of  penalty  if  there 
are  new  facts— not  opinions,  not  psy- 
chiatric judgments  which  can  be  ob- 
tained in  a  different  fashion,  but  a  fac- 
tual matter.  When  the  distinguished 
Senator  from  South  Carolina  heard 
that  contention  and  thought  this 
might  bridge  the  gap,  he  was  willing  to 
accommodate  his  own  preference. 
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In  discussions  in  the  Cloakroom  with 
some  of  the  distinguished  Senators  on 
the  other  side  of  the  aisle.  I  think  that 
is  something  which-^-Senator  Thur- 
MONo's  view— as  modified,  I  think, 
would  be  acceptable. 

The  last  issue  which,  candidly,  is  the 
toughest  issue  is  the  issue  on  interven- 
ing rights.  There,  again,  concessioris 
were  made  in  the  final  analysis  not  to 
have  additions  made  to  the  sentence 
which  reads,  on  the  i^ue  of  interven- 
ing rights: 

A  court  considering  &  claim  under  this 
chapter  shall  consider  intervening  decisions 
by  the  Supreme  Court  of  the  United  States 
which  established  fundamental  constitu- 
tional rights. 

It  is  my  view  that  this  language  is  a 
good  accommodation  of  some  very 
tough  positions  on  that  matter.  I  be- 
lieve that  if  we  cannot  come  out  with 
an  agreement,  it  will  have  much  more 
force  on  this  issue  when  we  take  it  to 
conference,  much  njore  force  and 
weight  with  the  American  people  than 
if  we  decide  this  issue  within  a  10- vote 
margin.  I  think  the  most  we  are  going 
to  have  here  is  55  to  45.  and  we  may 
well  prevail  on  this  side  of  the  aisle. 

But  however  we  prevail,  the  force  of 
our  position  will  havt  so  much  more 
acceptance  by  the  pUblic,  not  quite 
analogous  but  sort  of  like  talking 
about  the  desegregation  decision 
where  the  Court  came  to  a  unanimous 
opinion  on  a  very  important  matter  in 
order  to  have  that  kind  of  public  con- 
fidence. I  submit  thilt  we  are  really 
right  down  to  that  one  sentence  on  in- 
tervening rights  which  is  the  crux  of 
reaching  an  agreement. 

I  thank  the  Chair]  and  yield  the 
floor. 

Mr.  BIDEN.  I  am  noft  sure  that  I  dis- 
agree. The  Senator  may  be  correct, 
that  it  is  the  most  important  distinc- 
tion and  difference.  I  am  happy  to 
continue  while  others  seek  the  floor  to 
see  if  there  is  anything  we  can  do  to 
bridge  that  gap.  But  in  the  meantime, 
when  we  started  this  little  bit  of  dis- 
cussion. Senator  Kennedy,  who  was 
seeking  recognition,  must  have 
thought  that  l>oth  of  lis  were  inclined 
to  go  tieyond  our  inclination  to  go  in 
this  debate  at  this  moment,  and  he 
has  left  the  floor.  So  unless  someone 
else  is  seeking  recognition  at  the 
moment,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legisllative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
BiDcif).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BRYAN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  am  proud  to  be  a  co- 
sponsor  of  S.  271,  introduced  by  our 


distinguished  colleague,  the  senior 
Senator  from  Florida,  at  the  beginning 
of  the  101st  Congress.  I  know,  having 
worked  with  him,  that  he  has  lal>ored 
mightily  over  the  last  year  or  so  on 
habeas  corpus  reform. 

I  know  it  is  an  interest  that  the 
President  shares,  and  that  you  have 
worked  with  him  on. 

I  applaud  t>oth  his  leadership  and 
your  own.  Mr.  President,  in  bringing 
us  to  the  position  where  we  now  con- 
sider the  essence  of  the  Graham 
amendment. 

Mr.  President,  this  is  not  a  debate 
about  whether  habeas  corpus  reform 
is  necessary.  'I  think  all  would  agree 
that  it  is.  Current  habeas  corpus  pro- 
cedures allow  multiple  postconviction 
challenges  to  State  criminal  convic- 
tions in  Federal  court.  Although  not 
mandated  in  the  Constitution,  they 
have  in  fact  been  in  practice  for  more 
than  a  century,  dating  back  to  1867, 
and  have  in  my  judgment  l>een  abused 
by  many  prisoners  to  continue  to  chal- 
lenge their  conviction  in  the  Federal 
courts. 

In  1945.  the  Federal  courts  were  con- 
fronted with  petitions  for  hat>eas 
corpus  in  535  cases. 

Forty-five  years  later  that  number 
had  grown  to.  indeed  exploded  to, 
some  10.389.  That  is  an  increase  of 
1.800  percent,  clogging  the  criminal 
justice  system  and  providing  for  end- 
less delay.  Responding  to  this  growing 
concern,  the  Chief  Justice  of  the  Su- 
preme Court  created  the  Ad  Hoc  Com- 
mittee on  Federal  Habeas  Corpus  In 
Capital  Cases,  chaired  by  former  Jus- 
tice Lewis  Powell.  The  Powell  Commit- 
tee, formed  in  June  1988,  issued  its 
report  to  the  Judicial  Conference  in 
September  1989. 

I  had  the  privilege  last  evening,  Mr. 
President,  to  have  a  chance  to  visit 
with  Justice  Powell  about  habeas 
corpus  reform,  and  he  remarked  that, 
although  there  were  different  views 
aired  by  the  committee,  there  was  a 
universal  agreement  by  all  who  made 
presentations  that  reform  in  habeas 
corpus  procedures  were  necessary. 

The  committee  found,  after  delibera- 
tion, that  only  a  fraction  of  the  worst 
murderers  convicted  and  sentenced  to 
a  capital  sentence  actually  had  that 
sentence  carried  out.  Today  there  are 
2,200  convicted  murderers  on  death 
row  awaiting  execution,  52  in  my  own 
State  of  Nevada.  Justice  Powell  also 
stated  that  the  average  length  of  time 
between  conviction  and  execution  has 
been  more  than  8  years. 

Mr.  President,  I  submit  to  you  that 
this  delay  between  conviction  and  the 
carrying  out  of  the  death  sentence  is 
unacceptable.  The  criminal  justice 
system,  while  designed  to  protect  con- 
stitutional and  procedural  safeguards, 
should  be  swift  and  fair,  protecting 
the  public  at  large,  and  providing  Jus- 
tice for  the  victim,  as  well  as  Justice 
for  the  accused,  and  finality  as  part  of 


the  Judicial  process.  It  has  often  been 
said  that  Justice  delayed  is  Justice 
denied.  That  adage  has  been  most  fre- 
quently applied  to  the  litigants  them- 
selves. Mr.  President.  I  suggest  that 
the  public  is  also  entitled  to  Justice, 
and  when  justice  is  not  carried  out 
swiftly,  the  public  is  deprived  of  jus- 
tice as  well. 

The  Powell  committee  reported  that 
a  major  problem  with  the  current 
system  is  the  need  for  qualified  coun- 
sel to  represent  indigent  prisoners  at 
all  stages.  Justice  Powell  also  recom- 
mended that  a  time  limit  on  the  filing 
of  habeas  corpus  petitions  would 
reduce  urmecessary  delay  in  the  crimi- 
nal justice  system. 

Mr.  President,  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Florida,  accepted  by  you.  pro- 
vides for  a  statute  of  limitations  for 
filing  of  Federal  habeas  claims,  a  right 
to  competent  counsel  for  indigent  in- 
mates, limits  in  the  filing  of  successive 
petitions,  and  rules  for  retroactivity. 
Many  of  these  reforms  were  recom- 
mended by  the  Powell  committee. 

The  amendment,  which  has  been  ac- 
cepted, provides  for  a  longer  time  limit 
on  the  filing  of  Federal  habeas  claims 
than  that  recommended  by  Justice 
Powell.  The  limit  of  1  year  would,  in 
my  Judgment,  provide  ample  time  for 
counsel  to  be  changed  and  thoroughly 
briefed  throughout  the  trail  and  the 
appeals  process.  It  does  not— I  empha- 
size this— allow  the  clock  to  continue 
to  tick  endlessly  for  years  at  a  time, 
clogging  up  the  criminal  justice 
system  with  excessive  delays. 

This  amendment  would  limit  succes- 
sive or  second  petitions  for  review  of 
original  convictions  and  of  sentencing 
where  relief  is  based  on  a  claim  not 
previously  presented  in  the  State  and 
Federal  courts.  In  other  words,  only 
on  very  extraordinary  conditions 
would  successive  petitions  t>e  allowed. 

The  Graham  amendment  embodies 
the  essence  of  the  guidance  suggested 
by  the  Powell  committee,  Mr.  Presi- 
dent, and  provides  for  sensible  and  es- 
sential reform  of  the  Federal  habeas 
process. 

I  commend  Senator  Bioen  for  his 
leadership  in  processing  the  omnibus 
crime  bill  and  that  of  our  colleague. 
Senator  Graham,  in  initiating  the 
amendment  which  is  before  us  today. 

I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  this  is 
a  very  important  part  of  this  legisla- 
tion. I  think  the  American  people  have 
made  it  very  clear  that  they  are  just 
plain  sick  and  tired  of  the  endless 
delays  on  appeals  of  murder  convic- 
tions. Convictions  that  are  for  espe- 
cially vicious  and  foul  murders.  That  is 
what  we  are  talking  about.  Also,  re- 
member that  the  death  penalty  is  im- 
posed by  a  jury. 

I  am  convinced  that  the  Thurmond- 
Specter  legislation  is  an  excellent  re- 


sponse to  the  demands  of  Americans 
to  curtail  these  numbing  efforts  that 
Just  continually  drag  on  in  our  judicial 
system.  Unlike  the  Graham-Biden  al- 
ternative, the  Thurmond-Specter 
package  applies  to  both  Federal  cap- 
ital cases  and  to  State  capital  cases.  I 
caimot  understand  why  the  Graham- 
Biden  proposal  does  not  specifically 
recognize  a  Federal  death  penalty.  I 
cannot  understand  that. 

With  respect  to  the  appointment  of 
counsel  for  indigent  defendants,  the 
Thurmond-Specter  substitute  is 
tougher.  It  requires  that  in  cases 
where  a  defendant  does  not  want 
court-appointed  counsel,  the  court 
then  makes  a  specific  order  in  the 
record  which  reflects  that  the  defend- 
ant made  his  choice  "knowingly  and 
willfully." 

This  section  also  recognizes  that  the 
petitioner  might  not  be  indigent. 
These  people  are  not  all  just  poor  beg- 
gers  running  around,  being  duped  by 
the  system  just  so  they  can  be  salted 
away  6  feet  deep.  That  is  not  what  is 
happening  here.  There  are  petitioners 
who  have  learned  to  milk  this  system 
in  spades.  That  is  who  we  are  talking 
about.  There  is  a  possibility  that  a  pe- 
titioner may  not  be  indigent  and, 
therefore,  is  not  entitled  to  appointed 
counsel  at  the  Government's  expense. 
This  finding  would  be  made  part  of 
the  record  as  well. 

The  Graham-Biden  proposal  appar- 
ently does  not  think  it  should  be  nec- 
essary to  make  defendants  pay  their 
own  way  whenever  they  can.  That  is  a 
puzzling  part  of  this.  By  following  the 
Thurmond-Specter  proposal,  all  de- 
fendants are  ensured  that  they  have 
representation  by  competent  counsel. 

Arguments  by  convicted  murderers 
that  their  original  attorneys  were  in- 
competent have  been  so  much  over- 
used, and  abused,  in  habeas  petitions 
to  a  degree  that  is  almost  beyond  com- 
prehension. Both  of  these  proposals 
have  strong  provisioi\s  that  ensure 
that  attorneys  representing  these 
murder  defendants  are  very  compe- 
tent. This  will  eliminate  a  great  many 
frivolous  arguments  on  that  issue. 

I  think  a  major  difference  to  share 
with  my  colleagues  is  in  the  area  of 
successive  petitions.  The  problem  with 
the  Graham-Biden  proposal  is  that 
their  language  creates  a  giant  loophole 
in  the  law.  the  kind  of  loophole  that 
has  already  generated  8-  to  15-year 
delays  in  these  matters.  The  Graham- 
Biden  proposal  overturns  retroactivity 
across  the  board,  which  allows  many 
appeals  to  a  jury  decision  to  impose 
the  death  penalty.  That  has  nothing 
to  do  with  guilt,  only  whether  the 
death  sentence  is  appropriate  the 
second  time  around.  The  Thurmond 
proposal  imposes  significant  restric- 
tions on  how  a  convicted  murderer  can 
challenge  the  jury  decision  to  impose 
death  in  a  second  habeas  petition. 


The  Thurmond-Specter  proposal 
says  that  a  second  habeas  petition  can 
only  be  raised  if  the  defendant  gets 
approval  from  the  appropriate  Federal 
circuit  court  of  appeals.  This  proce- 
dure does  away  with  the  need  to  get  a 
certificate  of  probable  cause,  which  is 
current  practice.  This  practice  is  also 
greatly  abused.  Some  district  courts 
issue  these  certificates  very  casually. 

The  Biden-Graham  proposal  creates 
a  presumption  that  the  defendant's 
position  has  merit.  What  an  absurdity. 
This  all  but  assures  that  the  convicted 
murderer  will  be  allowed  to  file  succes- 
sive petitions.  It  is  this  precise  practice 
which  we  are  trying  to  reform. 

The  Thurmond-Specter  proposal 
corrects  the  problem;  the  Biden- 
Graham  proposal  perpetuates  the 
problem,  perhaps  makes  matters  even 
worse.  But  both  proposals  allow  the 
petitioner  to  challenge  the  guilt  phase 
of  the  trial.  The  proponents  take  great 
pains  to  eliminate  any  risk  of  execut- 
ing an  innocent  defendant.  No  one  in 
this  Chamber  is  interested  in  execut- 
ing an  innocent  defendant. 

We  seem  to  start  on  the  premise 
that  some  are  here  to  save  the  inno- 
cent and  others  are  not.  We  are  all 
here  to  save  the  irmocent.  That  is  not 
what  we  are  talking  about.  Get  that 
out  of  the  debate. 

The  next  big  difference  is  the  time 
allowed  to  file  a  habeas  petition  in 
death  penalty  cases.  The  Thurmond- 
Specter  bill  gets  serious.  We  allow  60 
days  after  the  judgment  and  sentence 
in  the  State  court  have  become  final. 
The  Biden-Graham  proposal  gives  the 
defendants  a  full  year.  Believe  me. 
they  will  wait  as  long  as  possible  in  the 
hopes  that  evidence  or  witnesses  will 
be  lost  and  the  memories  fade.  Also, 
and  please  hear  this,  the  Biden- 
Graham  proposal  has  written  another 
1-year  and  3-month  delay  into  the  pro- 
cedure, during  which  the  convict  and 
his  attorney  can  dream  up  a  magnifi- 
cent good  excuse  for  filing  late. 

Since  there  is  supposedly,  under  this 
legislation,  a  competent  attorney  on 
hand  begirming  at  the  trial- that  is 
what  everyone  would  want  to  see- 
there  is  no  reason  at  all  that  the  pa- 
perwork cannot  be  ready  in  time  to 
file  within  2  months,  as  the  Thur- 
mond-Specter proposal  states.  So  here 
it  is,  the  Biden-Graham  with  still  an- 
other 1-year  and  3-month  delay,  or 
Thurmond-Specter  with  a  2-month 
delay.  Take  your  pick. 

The  Thurmond-Specter  proposal  is  a 
very  tough  reform  bill.  Again,  as  I 
read  these  proposals,  we  get  down  to 
two  really  big  differences.  In  the 
Biden-Graham  proposal  there  are 
some  giant  loopholes,  big  enough  to 
drive  a  "Wyoming  cattle  truck" 
through.  There  are  built-in  delays,  at 
least  2  years  of  delays,  as  opposed  to  a 
maximum  of  1-year  in  the  Thurmond- 
Specter  bill. 


Which  version  do  our  constituents 
want?  We  are  going  to  find  out  soon.  I 
read  my  mail,  not  just  all  the  mail 
from  Wyoming  but  some  from  around 
the  country.  The  American  people  are 
sick  and  tired  of  watching  these  vi- 
cious, brutal  animals,  drag  the  same 
old  nonsense  through  the  courts  over 
and  over  again  for  years  and  years. 

Senator  Wilson  just  referred  to  a 
man  on  death  row  for  11  years,  who  is 
appealing  again,  as  I  speak.  He  is  one 
of  the  most  active  locker-room  lawyers 
in  America,  and  that  is  what  we  have 
here.  These  are  people  who  get  into 
the  State  library,  get  into  the  State 
law  libraries  or  the  Federal  libraries 
and  are  Just  bright  enough,  and  clever 
enough,  to  just  crank  it  out.  Somebody 
is  always  there  to  protect  them.  They 
are  smug,  arrogant,  cynical  and  twist- 
ed. I  do  not  know  why  our  system 
should  have  to  break  down  under  their 
prowess. 

So  let  us  certainly  be  more  than  fair 
to  the  defendants.  We  really  do  that  in 
America.  Anyone  who  says  we  do  not 
take  care  of  criminal  defendants  in 
America  is  smoking  something. 

We  have  the  Miranda  decision  which 
was.  in  its  own  way,  good  when  it  was 
decided,  and  then  was  terribly  abused. 
We  have  had  other  good  decisions  like 
that,  they  get  used,  abused,  and  then 
the  people  go  on  to  greater  crimes. 

But  let  us  also  start  t>eing  fair  to  the 
people  who  pick  up  the  tab  for  these 
endless  delays  and  frivolous  appeals. 
Let  us  also  be  fair  to  the  voters  of  at 
least  37  of  the  States  which  have 
voiced  their  concerns  by  having  capital 
punishment  statutes.  Let  us  exhaust 
the  remedies  before  we  exhaust  all  of 
the  resources  of  the  judicial  system, 
pandering  to  a  clever  lot  of  manipula- 
tors and  often  their  counsel,  too.  I 
think  that  time  has  come. 

We  are  a  remarkable,  civilized  socie- 
ty, and  we  do  meet  our  obligations  to 
the  lesser  of  society  and  to  those  less 
fortunate,  the  disempowered.  and  all 
of  that.  But  for  heavens  sakes.  we  all 
see  this  abuse.  No  wonder  people  are 
frustrated,  pained,  and  some  of  them— 
especially  family  members  of  someone 
who  has  suffered  at  the  hands  of  one 
of  these  people— completely  lose  their 
respect  for  the  laws  of  the  United 
States.  That  is  not  good.  They  become 
scofflaws  of  society  because  they  know 
that  nothing  ever  gets  done.  Under 
this  provision  something  will  finally 
get  done. 

Let  me  just  note  with  regard  to  ret- 
roactivity, which  is  a  burning  issue  as 
any  other  part  of  this,  that  the  Biden- 
Graham  proposal  allows  full  retroac- 
tivity with  new  rules,  and  overrules  a 
string  of  Supreme  Court  cases  in  the 
process.  I  think  that  opens  the  flood- 
gates to  a  deluge  of  new  petitions.  Sec- 
tion 2267  of  the  Thurmond  proposal 
allows  retroactivity  application  of  new 
rules  on  fundamental,  constitutional 
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the  things  that 


rights,  only  in  habeas  proceedings 
brought  under  this  chapter.  There  are 
many  that  participated! '"  ^^^  crafting 
of  that  section.  I  was  one  of  these 
people  and  I  can  tell  you  that  the 
Thurmond-Specter  proposal  is  intend- 
ed only  to  codify  existing  law  and  not 
to  overrule  that  law. 

So.  those  are  some  of 
are  of  concern  to  me,  We  will  soon 
vote  on  this.  We  are  either  doing  a 
crime  bill  or  we  are  prdtending  to  do  a 
crime  bill.  And  we  are  either  doing  a 
bill  that  is  up  front-i-I  would  hope 
that  we  could  do  a  bipartisan  crime 
bill. 

I  have  watched  Senator  Biden.  the 
chairman  of  the  Judiciary  Committee, 
and  Senator  Thurmomd,  our  well  re- 
garded and  respected  ranking  member. 
These  two  men  work  closely  together. 
It  would  have  been  good  if  we  could 
have  come  up  with  a  bipartisan  bill. 
We  are  going  to  craft  something,  going 
to  get  into  a  couple  of  more  "hot  ones" 
like  the  Racial  Justice  Act— boy.  tell 
us  what  that  one  is.  The  needless 
trickery  and  the  games  in  here  are 
what  makes  it  tough  to  legislate. 

If  one'would  Just  get  up  on  their 
hind  legs  and  say.  "I  ^ate  the  death 
penalty  and  would  not  have  anything 
to  do  with  it,"  that  is  guts  and  that  is 
courage.  But  when  you  only  then  play 
around  with  words  and  semantics— I 
have  heard  enough  of  that  in  the  last 
2  days.  I  went  to  law  school  and  then 
practiced  law  for  18  years.  I  felt  like  I 
had  been  out  to  lunch  during  most  of 
the  discussion  yesterday.  You  have 
some  very  bright  people,  speaking 
almost  in  tongues— I  would  love  to 
know  sometimes  what  they  are  speak- 
ing. 

I  think  we  should  haVe  a  rule.  I  am 
just  going  to  throw  thils  in— I  know  it 
will  receive  very  little  acknowledgment 
or  credence— that  before  you  can  come 
here  to  weave  your  wlonders  on  the 
staff  of  a  Senator  you  must  first  go 
practice  law  somewhere!  in  real  life  for 
5  years.  See  how  it  really  is  out  there 
among  the  great  unwashed.  It  would 
be  a  shocking  thing.  I  have  said  it 
before  right  from  this  podium.  These 
are  bright,  creative,  privileged  people 
who  are  often  on  th^  Law  Review. 
They  are  skilled.  They  are  remarkable. 
We  should  heed  them.  But  we  must  be 
careful  when  they  pile  distinction 
upon  distinction  and  nuance  upon 
nuance  and  try  to  get  away  with  it. 
Not  one  of  them  really  knows  where 
they  want  to  go,  they  have  lost  the  big 
view  and  some  have  lost  their  way. 

So.  let  us  get  in  here  and  put  togeth- 
er a  thoughtful  bill,  not  to  see  who 
can  diddle  the  President  or  who  can 
get  to  Senator  Joe  Biicn.  or  who  can 
hang  who  on  the  mosit  votes  on  the 
death  penalty,  or  who  tvill  be  called  a 
racist  because  we  did  not  do  a  right 
thing  on  a  racial  Justice  bill.  That  does 
not  have  a  thing  to  cko  with  it.  The 
racial  Justice  caper  is  nothing  more 


than  a  ploy  to  avoid  standing  up  to  be 
counted  if  you  do  not  like  capital  pun- 
ishment. 

So.  to  trot  that  thing  out— a  bill  that 
says  you  must  execute  as  many  blacks 
as  you  will  whites— how  is  that  for  a 
marvelous  and  stupid  kind  of  a  propos- 
al? Call  it  a  racial  Justice  thing  if  you 
want,  but  in  certain  areas  of  this  coun- 
try you  are  going  to  have  capital  pun- 
ishment on  too  many  blacks.  In  other 
areas  you  are  going  to  have  capital 
punishment  on  too  many  whites.  Who 
among  you  wsmts  to  impose  a  quota  on 
imposition  of  the  death  penalty? 

What  does  that  have  to  do  with  any- 
thing in  the  real  world?  If  you  commit 
a  crime,  whether  you  are  black  or 
white,  if  you  are  responsible  for  it.  you 
will  pay  the  ultimate  penalty  called 
death,  as  directed  by  a  Jury  of  your 
peers.  You  then  go  through  the  appeal 
process  after  that  Jury  trial,  through 
the  appellate  processes,  to  the  Su- 
preme Court,  and  they  say  "you  have 
been  sentenced  to  death,  a  Jury  unani- 
mously found  that  sentence  weighed 
all  of  the  mitigating  circumstances, 
and  you  will  die." 

Once  that  message  goes  out  in  this 
country,  we  will  have  fewer  problems 
in  our  society.  There  is  no  question  in 
my  mind  that  is  true.  It  does  not  have 
a  thing  to  do  with  whether  you  are 
black,  or  white  or  brown.  It  has  to  do 
with  the  fact  you  have  committed  a 
terrible  crime,  against  your  fellow 
man.  in  a  most  heinous  and  ugly  and 
foul  way. 

As  I  say.  in  my  ragged  practice  of 
the  law,  doing  a  couple  of  first-degree 
murder  trials  and  some  other  "little 
capers"  with  human  beings,  I  learned 
one  thing  above  all:  you  must  remem- 
ber that  there  are  animals  in  the 
world.  They  are  called  human  animals 
but  they  are,  indeed,  animals.  The 
sooner  we  arrive  at  a  sensible  way,  an 
honest  way,  a  confident  way.  a  caring 
way— there  is  no  need  to  chuckle  that 
one  aspect  away  either— to  give  them 
every  benefit  this  marvelous  society 
can  give  them,  the  t)etter.  And  if  they 
fail  at  every  step  of  the  proceedings, 
then  shut  it  off.  Get  on  with  the 
action.  And  the  action  is  the  finality 
of  the  death  sentence. 

As  soon  as  society— who  have  been 
ready  to  go  on  that— and  the  criminal 
element  know  that  this  is  the  way  it  is 
in  America,  I  honestly  believe  things 
will  begin  to  turn  around  in  this  coun- 
try. And  as  soon  as  we  deal  with  Juve- 
niles who  commit  adult  crimes  as  if 
they  were  adults,  we  will  begin  to 
make  progress  there  too. 

I  do  hope  Senator  Thurmoitd's  pro- 
posal will  receive  the  careful  attention 
of  the  body.  I  think  it  is  a  darned  good 
proposal.  In  fact  it  is  pretty  close  to 
what  could  be  a  bipartisan  proposal 
except  for  nuances  of  meaning,  which 
have  really  shrouded  it  and  really  we 
have  almost  reached  an  absurd  and 
perhaps   indistinguishable   distinction 


which  in  my  mind  may  not  actually 
make  any  really  significant  difference. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  I  wish  to  compli- 
ment the  able  Senator  from  Wyoming 
for  bringing  out  the  points  he  did.  the 
differences  between  these  two  propos- 
als. There  is  no  question  about  it,  if 
you  want  a  tough  proposal  that  will 
get  action,  that  amendment  we  have 
offered  will  do  it.  We  feel,  and  the  Jus- 
tice Department  feels,  that  the 
amendment  offered  by  Senator  Biden 
and  Senator  Graham  will  not  do  the 
Job.  Why  take  a  chance?  It  would  be 
better  to  pass  nothing,  unless  we  are 
going  to  get  results. 

As  I  stated,  it  has  been  delay,  delay, 
delay.  People  have  been  killed.  It  has 
been  years  and  years  before  the  sen- 
tence is  finally  executed.  It  Just  does 
not  make  sense. 

I  remind  the  Senate,  too,  that  these 
organizations  I  am  going  to  read  en- 
dorsed my  original  bill,  which  was  a 
tougher  bill.  We  came  down  to  the 
Powell  amendment  and  then  we  have 
even  modified  that. 

These  organizations  even  went  for 
the  other  bill:  The  International  Nar- 
cotic Enforcement  Officers  Associa- 
tion; Airborne  Law  Enforcement  Asso- 
ciation; Society  of  Former  Special 
Agents  of  the  FBI:  the  National 
Troopers  Coalition;  the  Virginia  Asso- 
ciation of  Chiefs  of  Police;  the  Victims 
Assistance  Legal  Organization;  the 
Federal  Criminal  Investigators  Asso- 
ciation; and  the  FBI  National  Acade- 
my Associates.  The  attorney  generals 
in  a  majority  of  the  States,  a  majority 
of  the  attorney  generals  in  the  whole 
United  States  including  the  Attorney 
General  of  the  United  States,  ap- 
proved my  original  bill. 

We  have  tried  to  go  along  here  to 
get  a  consensus  and  we  weakened  our 
bill  to  try  to  do  that.  All  these  organi- 
zations here  were  for  the  original  bill. 
A  majority  of  the  attorney  generals 
were  for  the  original  bill.  The  Attor- 
ney General  of  the  United  States  was 
for  the  original  bill.  President  Bush 
was  for  the  original  bill. 

Are  they  worth  listening  to?  These 
people  have  dealt  in  crime  all  these 
years  and  what  they  want  is  some- 
thing reasonable  that  will  get  results. 
What  about  the  victims  here,  who 
have  been  killed?  Their  families 
suffer,  years  and  years,  before  there  is 
final  completion  of  the  act.  It  Just 
does  not  make  sense. 

If  my  colleagues  want  a  habeas 
corpus  bill  to  get  results,  vote  for  this 
bill.  If  they  do  not  want  that,  vote  for 
the  other  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  distinguished  Senator  from 


California  such  time  as  he  may  re- 
quire. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Wilson] 
is  recognized. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  manager.  I  rise  in 
support  of  his  amendment. 

The  passion  he  has  Just  exhibited  is 
entirely  warranted.  It  brings  to  mind 
the  passion,  not  spoken  but  felt,  by 
crime  victims  in  my  State.  Mr.  Presi- 
dent, there  are  now  a  number  of  crime 
victims  organizations  in  California, 
with  a  growing  number  of  members, 
unhappily,  as  the  number  of  victims 
increases. 

What  we  have  before  us  is  an 
amendment  that  seeks  to  limit  an 
abuse  of  the  use  of  the  writ  of  habeas 
corpus.  The  writ  of  habeas  corpus  has 
long  been  recognized,  in  the  United 
Kingdom,  the  United  States,  in  my 
State  of  California,  as  the  most  power- 
ful remedy  available  in  the  law  for 
curing  sogie  miscarriage  of  justice.  It 
overcomes  almost  all  other  consider- 
ations in  allowing  a  court  to  consider 
whether  or  not  extraordinary  circum- 
stances exist  in  a  criminal  case  which 
demand  extraordinary  relief.  It  can  be 
said  that  habeas  corpus  is  at  the  very 
foundation  of  our  system  of  criminal 
Justice. 

But,  Mr.  President,  having  said  that, 
it  also  needs  to  be  said,  as  has  been 
said  by  the  distinguished  Senator  from 
South  Carolina,  this  important 
remedy  has  been  very  much  subject  to 
abuse;  in  his  State,  in  mine,  and  all 
across  the  Nation.  As  death  row  popu- 
lations swell,  as  inmates  on  death  row 
grow  older  and  older,  there  is  clear  evi- 
dence that  the  system  is  not  working. 

In  my  State,  twice,  the  people  have 
voted— not  the  legislature,  but  the 
people  have  voted— for  a  remedy 
which  they  felt  necessary  in  order  to 
provide  them  adequate  protection 
from  violent  crime.  They  have  voted  a 
death  penalty  on  two  occasions. 

But.  Mr.  President,  in  the  years  and 
years  that  have  ensued  since  they  did 
so.  they  have  been  denied  the  protec- 
tion of  that  death  penalty.  They  voted 
for  it  in  the  belief  that  the  death  pen- 
alty is  a  deterrent,  at  least  in  those 
cases  where  a  crime  of  violence  has 
taken  place,  not  in  a  fit  of  passion  but 
as  the  result  of  premedition. 

They  are  entitled  to  that  protection, 
it  seems  to  me.  But  what  is  very  clear, 
Mr.  President,  is  that  even  as  we  are 
debating  this  here,  as  debate  ensues  in 
my  State  and  others,  there  are  people 
who  continue  to  argue  that  the  death 
penalty  is  not  a  deterrent.  Mr.  Presi- 
dent, it  is  not  a  deterrent  if  it  is  not 
enforced. 

Simply  stated,  what  the  Thurmond 
amendment  seeks  to  do  is  to  give  some 
guarantee  that  when  the  accused  has 
been  afforded  the  remedy  of  a  Judicial 
system  that  allows  for  appeal  and  for 
the  use  of  the  habeas  corpus  petition. 


that  there  be  some  finality.  Because 
we  are  all.  I  think,  whether  lawyers  or 
not,  familiar  with  the  bromide,  the 
maxim  that  comes  to  first-year  law 
students  in  their  study  in  the  criminal 
law,  that  Justice  delayed  is  Justice 
denied. 

Well,  so  it  is,  but  not  nearly  as  much 
to  the  accused  as,  after  trial,  to  those 
who  are  crime  victims,  who  have  to 
relive  the  ordeal  that  they  first  experi- 
enced when  either  they  experienced 
the  trauma  of  crime  or  when  they, 
worse,  lost  a  loved  one. 

The  other  effects  it  has  spread  far 
beyond  the  immediate  victims  of 
crime,  Mr.  President,  to  those  who.  as 
general  members  of  society,  begin  to 
feel  that  the  criminal  Justice  system 
will  not  protect  them. 

I  hope  I  will  be  pardoned  for  the 
pride  with  which  I  speak  of  law  en- 
forcement in  my  home  State.  Whether 
I  go  to  the  office  of  the  U.S.  attorney 
in  New  York  or  to  FBI  headquarters 
here  in  Washington,  or  the  office  of 
the  DEA  in  North  Miami,  I  have  been 
told,  "You  have  as  fine  a  law  enforce- 
ment in  California  as  exists  anywhere 
in  the  world.  They  are  the  most  dedi- 
cated; they  are  the  most  conscientious; 
they  are  the  most  professional.  They 
are  highly  skilled." 

The  fact  of  the  matter  is  that  iron- 
ically in  our  State,  the  streets  are 
needlessly  dangerous;  in  part,  because 
of  a  drug  traffic  that  is  seeking  a  large 
and  lucrative  market;  in  part,  because 
the  State  criminal  law  is  far  too  le- 
nient. 

But  most  recently,  Mr.  President, 
the  focus  has  been  on  the  failure  of 
the  criminal  justice  system,  both  State 
and  Federal,  to  afford  some  finality  to 
make  real  the  threat  to  criminals  that 
if  they  take  a  life,  they  will  have  to 
pay  with  their  own.  The  death  penalty 
has  not  been  a  deterrent  because  it 
has  not  been  enforced  and  it  has  not 
been  enforced  because  of  the  abuse  of 
the  habeas  corpus  process. 

Currently,  the  focus  is  upon  Robert 
Alton  Harris.  Mr.  Harris  has  been  on 
death  row  in  the  California  penal 
system  for  over  11  years.  He  has  Just 
recently  filed  a  fresh  petition.  Those 
who  have  been  reading  the  newspa- 
pers and  reading,  again  and  again,  the 
recital  of  the  facts  of  this  grim  case  in 
which  this  cold-bldoded  murderer  shot 
down  two  teenage  boys  in  cold  blood 
and  then  ate  the  hamburger  of  one, 
found,  through  comments  at  the  time, 
that  his  callousness  was  almost 
beyond  belief. 

The  facts  in  the  case  are  not  in  dis- 
pute. He  has  even  filed  a  petition  on 
the  grounds,  Mr.  President,  that  it  is 
cruel  and  unusual  punishment  that  he 
has  spent  11  years  on  death  row  when, 
of  course,  the  length,  the  duration  of 
his  stay  there  has  been  affected  by  the 
filing  of  one  petition  after  another  on 
his  behalf.  It  is  not  unlike  the  cele- 
brated case  of  the  killer  who  threw 


himself  on  the  mercy  of  the  court  de- 
claring himself  an  orphan  after  he 
had  murdered  his  parents. 

This  is  a  situation  in  which  the  iro- 
nies abound.  But  the  intolerable  irony 
is  that  with  all  of  the  effort,  all  of  the 
risk  taken  by  conscientious  law  en- 
forcement officers,  with  all  of  the  tax 
dollars  expended  on  a  criminal  Justice 
system  that  begins  with  detection  by 
these  law  officers  and  then  takes  the 
criminal  accused  through  the  courts  in 
a  lengthy,  lengthy  system  that,  in  my 
judgment,  fully  protects  the  rights  of 
the  accused  but  does  not  begin  to  pro- 
tect the  rights  of  the  victims,  with  all 
that  is  spent  on  probation,  all  that  is 
spent  on  that  court  system,  all  that  is 
spent  on  parole,  on  corrections,  the 
people  of  my  State,  and  I  suspect 
many  others,  feel  that  they  are  not 
adequately  protected. 

Recently,  a  rather  shocking  survey 
revealed  that  1  in  5  in  my  State  had 
experienced  some  criminal  violation 
within  the  past  5  years  and  that  a  ma- 
jority expected  that  they  would  within 
the  next  5  years.  Mr.  President,  that  is 
intolerable.  We  can  speak  all  we  wish 
to  of  affording  opportunity  in  a  varie- 
ty of  ways. 

We  spend  a  great  deal  of  time  on 
this  floor,  and  quite  properly,  talking 
about  education,  about  the  needs  to 
make  our  young  people  competitive  in 
a  global  marketplace  so  that  they  can 
compete  and  win.  We  all  know  that  for 
too  many,  their  horizons  are  limited 
and  extend  not  much  further  than  an 
ambition  to  t>e  a  member  of  a  drug 
gang. 

We  also  know  that  for  a  great  many, 
their  lot  in  life  will  perhaps  include 
being  crime  victims,  in  part  because 
this  drug  traffic  is  so  rampant,  but.  in 
part,  Mr.  President,  because  the  risks 
are  seen  as  rather  minimal,  even  in 
the  extreme  case  of  the  taking  of  a 
life. 

What  happens  when  someone  de- 
cides that  in  order  to  support  a  habit 
he  will  rob  a  liquor  store  or  a  gas  sta- 
tion late  at  night  when  there  is  a 
single  attendant  and  decides  that  the 
odds  are  with  him  if  he  pulls  the  trig- 
ger because  he  may  eliminate  the  sole 
witness  to  his  crime?  And,  in  fact,  if  he 
is  caught,  in  some  States  where  there 
is  no  death  penalty,  I  say  the  odds 
very  definitely  favor  his  pulling  the 
trigger.  But  even  in  those  States 
where  there  is  a  death  penalty  but 
where  it  is  not  enforced  because  of  the 
abuse  of  the  habeas  corpus  process, 
the  effect  is  much  the  same.  Rational 
criminals  clearly  figure  that  the  odds 
are  in  their  favor,  not  in  favor  of  the 
citizen;  that  the  profits  greatly  out- 
weigh the  risk  to  them  even  in  the 
most  extreme  case  where  they  arp  paid 
to  eliminate  a  witness,  paid  to  elimi- 
nate competition  in  the  drug  traffic. 

Mr.  President,  I  repeat,  that  is  not  a 
tolerable  situation.  It  is  not  tolerable 
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to  have  public  confidence  undermined 
with  respect  to  the  niiost  basic  right 
that  a  civilized  society  should  afford 
its  citizens:  The  right  not  to  become 
crime  victims,  the  right  to  feel  safe  in 
their  own  homes  and  unafraid  to  leave 
them.  That  is  not  the  case  in  my 
State.  It  is  not  the  case  in  all  too  many 
where  people  are  af  rai^  in  their  homes 
and  afraid  to  leave  them. 

Mr.  President,  what  lis  being  sought 
here  is  not  a  denial  of  the  due  process 
and  the  Bill  of  Rights  protections  that 
we  celebrate,  and  quite  properly,  with 
pride  in  a  Nation  th^t  has  afforded 
fairness  and  Justice  unparalleled  in 
the  history  of  civiliza^on.  But  to  do 
so.  Mr.  President,  does  not  require 
that  we  continue  to  abuse  the  process 
in  a  way  that  undemtines  auite  rea- 
sonably the  confidence  of  ordinary 
citizens,  decent  people,  entitled  to 
expect  and  receive  thfe  protection  of 
the  law.  That  is  what  is  at  stake  here. 
That  is  what  the  Thurmond  amend- 
ment is  all  about.  j 

I  cannot  urge  too  strongly  that  we 
adopt  it  because  if  we  fail  to  adopt  it. 
Mr.  President,  once  a^ain  the  Ameri- 
can people  will  have  heard  that  the 
Senate  of  the  United  States  has  had 
the  opportunity  to  m^ke  them  safer, 
to  attempt  to  at  least  cfhange  the  odds 
in  their  favor.  If  we  fail,  they  will 
rightly  ask  why.  Why  is  it  that  we 
have  this  overweening  poncem  for  the 
rights  of  the  accused  at  such  great 
cost  to  the  rights  of  thie  citizens?  Why 
do  we  not  worry  as  niuch  about  the 
victims  of  crime  as  those  who  are 
thought  to  be  victimized  by  a  criminal 
system  which  does  not  afford  them 
limitless  rights  of  appeal? 

The  answer,  Mr.  President,  is  that  it 
is  not  Justice  to  those  ordinary  citi- 
zens. It  is  certainly  not  Justice  to  those 
crime  victims  if  we  perpetuate  a 
system  that  permits  ita  abuse  in  a  way 
that  makes  it  impossible  for  those  citi- 
zens to  feel  confident  l>ecause  the  rea- 
sonable expectation  is  that,  in  fact, 
the  death  penalty  will  continue  to  be 
on  the  books  as  a  deftd  letter,  unen- 
forced t>ecause  we  permit  limitless  fil- 
ings of  petitions  for  ha^as  corpus. 

That  is  the  situation  now.  It  is 
wrong.  We  must  change  it.  The  Thur- 
mond amendment  will  (hange  it. 

I  commend  my  friend  from  South 
Carolina  who  has  many  virtues.  But 
perhaps  the  most  important  of  those 
is  tenacity  in  the  cause  of  Justice  to 
citizens.  And  he  recognizes  that  that 
system  is  not  working  and  that  the 
time  has  come  to  change  it.  Indeed, 
when  the  number  of  death  row  in- 
mates across  the  Nation  numbers  in 
the  thousands,  it  is|  past  time  to 
change  it. 

Mr.  President,  no  aifiount  of  words 
will  bring  back  Wy^tt  Loggins  or 
Robert  James  DeVaul.  who  were 
among  the  victims  of  serial  killer 
Randy  Kraft.  No  amoUnt  of  words  on 
this    floor    will    bring    back    Michael 


Baker  and  John  Mayeski.  the  two 
teenage  victims  of  Robert  E.  Harris, 
nor  will  they  bring  back  Dayle  Oka- 
kaki.  a  victim  of  the  nightstalker, 
Richard  Ramirez. 

The  list  of  death  row  inmates  is  ex- 
ceeded greatly  by  the  list  of  their  vic- 
tims. The  comfort  we  can  give  to  those 
who  are  the  loved  ones  of  those  vic- 
tims is  rather  limited,  but  at  the  very 
least  they  are  entitled  to  t)elieve  in 
this  country  that  we  will  do  justice. 
We  do  not  do  Justice  with  a  system 
that  permits  those  who  have  been  con- 
victed by  facts  that  are  no  longer  in 
dispute  to  continue  to  escape  the  pen- 
alty that  the  law  provides  by  the 
abuse  of  this  process. 

Mr.  President,  the  time  has  indeed 
come  to  adopt  the  Thurmond  amend- 
ment. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  Cali- 
fornia for  his  very  pertinent  remarks. 
They  are  right  on  point.  He  has  again 
emphasized  that  the  people  of  this 
country  are  sick  and  tired  of  the  delay, 
delay,  delay  in  the  criminal  Justice 
system.  Cases  go  on,  as  we  have  stated 
here,  7,  8,  10.  12.  16.  and  in  one  case  we 
understand  18  years.  How  do  the  fami- 
lies feel?  Put  yourself  in  their  shoes. 

Mr.  President.  I  now  yield  to  the  dis- 
tinguished Senator  from  Iowa  for  15 
minutes. 

Mr.  GRASSLEY.  Mr.  President.  I 
commend  the  Senator  from  South 
Carolina.  I  thank  him  for  yielding  to 
me.  I  support  his  compromise. 

The  question  to  ask  when  we  inquire 
whether  the  Federal  habeas  corpus 
system  needs  reform  is  not  what  pro- 
cedures will  apply  to  a  capital  defend- 
ant who  has  only  "one  bite  at  the 
apple"  but  what  procedures  will  apply 
where  the  defendant  has  already  had 
numerous  "bites  at  the  apple."  includ- 
ing having  the  same  claims  heard  by 
several  different  State  and  Federal 
courts? 

Congress  can  change  these  proce- 
dures—established by  statute  in  1867— 
without  doing  violence  to  any  right  al- 
ready guaranteed  to  individuals  under 
the  Constitution. 

The  present  Federal  habeas  corpus 
statute  has  fostered  a  system  that  no 
longer  seems  to  be  interested  in  the 
factual  guilt  or  innocence  of  a  defend- 
ant. 

Instead,  prisoners  appear  to  be  en- 
couraged to  attempt  to  persuade  some 
Federal  judge  that  some  kind  of  tech- 
nical error  has  occurred  during  the 
criminal  prosecution  against  them.    . 

The  present  system  allows  a  State 
prisoner  to  relitigate  virtually  every 
aspect  of  his  or  her  confinement— 
from  pretrial  through  postconviction 
proceedings— an  unlimited  number  of 
times  throughout  their  term  of  con- 
finement. 


The  elevation  of  procedure  over  sub- 
stance deprives  the  criminal  Justice 
system  of  a  crucial  element  of  deter- 
rence: Swiftness  and  certainty  of  pun- 
ishment. 

Particularly  in  capital  cases,  the 
present  habeas  corpus  system  under- 
mines the  effectiveness  of  the  death 
penalty  as  both  a  deterrent  and  as  a 
legitimate  expression  of  society's 
moral  outrage  concerning  the  most 
abominable  of  intentional  killings. 

Consequently,  the  will  of  the  people 
in  the  36  States  that  have  a  death  pen- 
alty is  being  thwarted  by  repetitious 
litigation. 

Because  of  my  strong  belief  in  feder- 
alism and  my  preference  that  the 
States  make  their  own  decisions  in 
most  areas,  I  have  supported  habeas 
corpus  reform  since  the  beginning  of 
my  service  in  the  Congress. 

My  goal  is  to  eliminate  pointless  and 
duplicative  relitigation  of  claims  that 
have  already  been  fairly  considered 
and  decided  by  State  courts  at  t>oth 
the  trial  and  appellate  levels. 

Only  then  will  we  make  it  possible  to 
obtain  real  Justice  by  eliminating  un- 
reasonable and  illogical  results  in 
criminal  proceedings. 

Mr.  President,  our  goal  should  be  to 
avoid  inconsistencies  in  the  treatment 
of  similar  cases. 

Unfortunately,  the  result  of  the 
present  habeas  system  encourages  in- 
consistencies. 

We  need  to  establish  a  standard  that 
affords  protection  for  both  a  defend- 
ant's due  process  rights  and  the  integ- 
rity of  State  and  Federal  criminal  pro- 
cedures. 

As  we  all  know,  the  current  habeas 
corpus  system  allows  for  no  end  to  the 
litigation  of  a  State  criminal  convic- 
tion. This  results  in  using  the  Federal 
courts  to  review  ad  nauseum  convic- 
tions in  State  courts. 

We  need  to  establish  some  realistic 
and  logical  finality  to  these  cases. 

I  believe  that  reasonable  time 
limits— similar  to  those  contained  in 
the  Thurmond-Specter  proposal- 
afford  every  State  prisoner  an  oppor- 
tunity to  apply  for  Federal  habeas 
corpus  relief  following  the  conclusion 
of  the  State  criminal  process. 

Reasonable  time  limits  will  create  a 
means  for  control  of  the  filing  of  peti- 
tions years  or  even  decades  after  the 
natural  conclusion  of  criminal  pro- 
ceedings, because,  as  a  practical 
matter,  the  passage  of  time  may  make 
reliable  determinations  of  asserted 
claims— either  during  a  retrial  of  the 
petitioner  or  during  another  collateral 
proceeding— difficult  or  practically  im- 
possible. 

Consequently,  without  in  any  way 
prejudicing  the  substantive  rights  of 
State  criminal  defendants,  a  system  of 
reasonable  time  limits  on  habeas  cases 
maintains  orderly  procedures  already 
contained   in  other  areas  of  Federal 
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criminal  law  and  it  assures  finality  of 
State  criminal  adjudications. 

Mr.  President,  we  cannot  allow  our 
search  for  a  true,  meaningful,  and 
workable  solution  to  the  present  Fed- 
eral habeas  corpus  morass  to  be  led 
astray. 

We  cannot  afford  to  merely  go 
through  an  exercise  in  reshaping  reali- 
ty to  fit  certain  slanted  notions  of  fair- 
ness or  even  right  and  wrong. 

If  our  efforts  result  in  only  the  illu- 
sion of  reform,  we  face  the  prospect  of 
complicating  the  ever-growing  gridlock 
in  capital  litigation. 

We  must  balance  greater  certainty 
and  finality  in  capital  sentences,  in  ex- 
change for  a  full  and  fair  adjudication 
of  a  defendant's  claims. 

As  I  have  said  before,  the  question  is 
not  what  procedures  will  apply  to  a 
capital  defendant  who  has  only  "one 
bite  at  the  apple"  but  what  procedures 
will  apply  where  the  defendant  has  al- 
ready had  numerous  "bites  at  the 
apple,"  including  having  the  same 
claims  heard  by  several  different  State 
and  Federal  courts? 

A  reasonable  and  rational  habeas  ap- 
peals system  will  not  allow  claims  to 
be  raised  in  successive  Federal  habeas 
corpus  petitions  that  have  nothing  to 
do  with  the  question  of  defendant's 
factual  innocence  or  guilt. 

A  reasonable  and  rational  hat)eas  ap- 
peals system  will  not  allow  claims  to 
be  raised  in  successive  petitions  de- 
spite the  al>sence  of  any  Justification 
for  the  defendant's  failure  to  raise  the 
same  claims  in  earlier  proceedings. 

By  encouraging  claims  unrelated  to 
the  factual  guilt  or  innocence  of  the 
defendant  or  by  encouraging  relitiga- 
tion of  claims  from  the  sentencing 
phase  of  the  capital  proceedings,  the 
goal  of  finality  is  defeated. 

Furthermore,  I  believe  very  strongly 
that  we  cannot  abandon  well-settled 
law  regarding  the  difference  to  be 
given  State  procedural  rules. 

We  know  that  delay  results  in  effec- 
tive abridgment  of  the  sentence  of  a 
capital  defendant. 

Therefore,  convicted  capital  defend- 
ants have  a  greater  incentive  to  with- 
hold claims  for  use  in  later  proceed- 
ings than  any  other  convicted  criminal 
incarcerated  in  prison. 

Our  actions  in  this  area  of  law 
should  not  establish  the  dangerous 
presumption  that  only  by  depriving 
the  States  of  procedural  bars  and  de- 
fenses and  expanding  the  scope  of 
Federal  habeas  corpus  review  and  the 
role  of  Federal  courts,  can  there  l>e 
any  assurance  of  adequate  constitu- 
tional review  of  capital  cases. 

Mr.  President,  we  need  to  focus  on 
what  actually  happened  during  a  par- 
ticular criminal  proceeding,  rather 
than  on  issues  such  as  the  background 
or  compensation  of  a  lawyer  represent- 
ing a  capital  defendant. 

I  believe  that  we  should  be  more 
concerned    with    the    impact    of    the 


habeas  system  on  America's  citizens 
and  on  the  victims  of  crime,  actual  or 
potential,  rather  than  being  concerned 
with  its  impact  on  America's  lawyers. 

It  seems  to  me  that  if  we  are  really 
interested  in  serving  the  public  inter- 
est by  ensuring  that  capital  cases  will 
not  be  delayed  because  of.  among 
other  reasons,  a  lack  of  qualified  coun- 
sel, we  must  carefully  consider  options 
on  how  the  habeas  appeals  system 
should  be  reformed. 

I  have  attempted  to  keep  in  mind 
four  goals  as  we  go  about  the  task  of 
reforming  the  Federal  habeas  corpus 
system: 

First,  a  State  capital  defendant's 
case  should  be  afforded  a  full  and  fair 
series  of  appeals— both  directly  and 
collaterally— based  upon  the  prisoner's 
guilt  or  innocence  and  the  procedures 
followed  during  the  State's  criminal 
trial  proceedings. 

Second,  when  the  capital  defendant 
has  exhausted  his  State  remedies,  he 
should  be  afforded  another  series  of 
equally  full  and  fair  appeals  in  the 
Federal  courts. 

Third,  once  a  State  capital  defend- 
ant's conviction  and  sentence  are 
found  to  be  appropriate.  Judicial  pro- 
ceedings should  be  concluded. 

Fourth,  Federal  habeas  corpus  relief 
should  remain  an  extraordinary 
remedy  which  should  upset  a  State 
conviction  only  where  necessary  to  re- 
dress a  fundamental  injustice. 

Mr.  President,  no  reform  proposal  as 
sweeping  as  this  is  ever  perfect. 

While  the  Thurmond-Specter  pro- 
posal may  not  achieve  what  I  original- 
ly hoped  we  could  achieve,  it  is  a  posi- 
tive step. 

I  urge  my  colleagues  to  support  it. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  able  Senator 
from  Iowa  for  his  splendid  arguments 
on  this  subject.  He  is  a  valuable 
member  of  the  Judiciary  Committee, 
and  we  thank  him  very  much. 

Mr.  President,  I  yield  5  minutes  to 
the  able  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  ranking 
member  for  yielding  5  minutes,  and 
while  I  f^l  strongly  on  this  issue.  I 
might  not  use  the  5  minutes. 

But  let  me  in  my  own  way  state  why 
I  think  the  Thurmond-Specter  amend- 
ment should  be  agreed  to. 

We  speak  of  habeas  corpus  reform  as 
if  it  is  something  that  average  Ameri- 
cans are  not  concerned  about,  some- 
thing thai  average  Americans  do  not 
understand. 

Let  me  tell  you.  Mr.  President,  there 
is  no  question,  whether  it  be  in  the 
State  of  Nebraska,  the  State  the  dis- 
tinguished occupant  of  the  chair 
comes  from,  or  the  State  of  New 
Mexico,  if  you  ask  average  citizens 
what  they  think  about  those  who  are 


waiting  on  death  row  for  8,  10,  11.  12, 
15  years  while  the  courts  of  this  coun- 
try are  determining  their  fate,  and 
while  they  are  on  their  sixth  or  sev- 
enth or  eighth  appeal  to  the  U.S.  Su- 
preme Court,  if  you  ask  average  Amer- 
icans of  good  common  sense  what  they 
think  about  it,  they  will  tell  you,  "We 
do  not  understand  how  this  kind  of 
Justice  can  continue  in  our  great  coun- 
try." So  it  is  an  average,  everyday 
American  concern. 

First,  we  should  note  that  this  ap- 
plies only  to  death  penalty  cases.  That 
is  what  a  lot  of  people  are  worried 
about.  On  average  right  now,  because 
of  the  numerous  appeals  through  the 
habeas  corpus  process,  it  takes  an  av- 
erage of  8  years  after  a  conviction, 
after  using  all  of  the  processes  of  the 
States,  on  average,  8  years  of  waiting 
around  for  the  process  to  determine 
with  finality  that  Justice  has  been 
served  and  the  will  of  the  people  is  to 
be  complied  with.  A  Jury  has  been  im- 
paneled and  has  convicted  and  has 
sentenced,  and  still  they  wait. 

So  I  think  everyone  should  know 
this  is  a  major  issue  in  our  country, 
and  people  want  us  to  decide  it  with 
some  Justice  and  fairness,  but  with 
some  degree  of  common  sense  and  fi- 
nality. The  approach  of  the  Thur- 
mond-Specter amendment  seems  to 
the  Senator  from  New  Mexico  to  be 
eminently  fair.  I  see  it  as  very  simple, 
but  profound. 

First,  this  amendment  would  apply 
once  the  case  is  all  finished— the  con- 
victed murderer  has  had  his  day  in 
State  court,  a  Jury  has  convicted  him, 
and  then  found  he  should  have  the 
death  penalty.  He  has  exercised  all  his 
State  remedies  and  he  is  there  with 
that  case  completed. 

What  this  amendment  says  is  that 
the  judges  in  the  Federal  system,  from 
those  who  sit  at  the  trial  level  to  the 
circuit  and  to  the  Supreme  Court, 
have  to  understand  that  it  is  impor- 
tant that  they  expedite  this  process. 
So  it  is  given  high  priority.  They  must 
put  it  at  the  top  of  the  roster  and  hear 
it.  After  all.  there  are  not  thousands 
of  these  cases. 

So  we  say  to  them,  "You  do  it. "  We 
say  to  the  defendant,  "You  have  60 
days  after  all  that  has  been  finished— 
you  have  had  your  trial,  you  have  had 
your  appeals,  and  you  have  gone  to 
your  State  supreme  court.  Now  you 
have  60  days  to  get  your  appeal 
ready."  But  contrary  to  prior  law,  we 
furnish  him  with  a  lawyer  in  the  event 
he  is  indigent.  He  no  longer  has  to 
write  up  his  own  habeas  corpus  proc- 
ess. He  gets  a  lawyer.  Within  60  days, 
he  files. 

Then  we  say  to  the  Federal  judge, 
"You  put  it  at  the  top  of  the  list  and 
you  hear  it."  Then  we  say  to  the  cir- 
cuit Judge,  "Judges,  if  it  is  appealed, 
you  put  it  at  the  top  of  the  list  and 
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you  hear  It."  Then  we  say  to  the  U.S. 
Supreme  Court  the  sajme. 

So.  we  are  saying  within  1  year  after 
that  has  been  filed,  there  will  be  an 
adjudication  by  the  best  courts  in  the 
land,  yes  or  no.  It  sefims  to  me  that  is 
pretty  fair.  But  second,  we  say  since 
we  want  to  be  absolutely  certain  and 
do  not  want  to  deny  another  bite  at 
that  apple  of  appeal,  we  give  you 
other  opportunities  to  appeal.  But, 
what  we  say  is  that  they  should  not  be 
frivolous.  They  should  not  be  Just 
filed  to  get  you  a  stay  for  another  15 
months  or  2  or  4  year^. 

We  say  if  you  wanti  to  file  a  second 
or  subsequent  time,  y^u  have  a  lawyer 
and  you  send  it  up  td  three  Judges  at 
the  circuit  court.  And  they  have  to 
decide  whether  there  lis  some  cause.  If 
they  say.  "It  looks  '  like  we  missed 
something."  then  it  starts  again,  and 
you  get  another  time  through.  Federal 
Judge,  circuit  Judge,  all  the  way  to  the 
Supreme  Court.  It  senis  to  me  nothing 
could  be  fairer.  I  think  we  ought  to  do 
this.  It  is  high  time. 

I  thank  the  manager  for  the  time, 
and  I  yield  the  floor. 

Mr.  THURMOND,  fcir.  President.  I 
want  to  commend  that  excellent  state- 
ment by  the  able  Senator  from  New 
Mexico.  He  is  not  a  member  of  the  Ju- 
diciary Committee,  and  he  has  not  had 
an  opportunity  to  knolw  about  the  bills 
along  this  line  that  ijave  been  before 
the  committee  for  years,  but  he  under- 
stands that  the  American  people  are 
sick  and  tired  of  these  delays. 

I  want  to  emphasize  this:  Under  our 
bill,  we  will  bring  a  conclusion  in  1 
year.  Under  the  Bideit  bill,  it  could  be 
indeterminate  for  yeafs. 

Mr.  President.  I  y(eld  to  the  able 
Senator  from  California. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  [ 

The  Senator  from  California. 

Mr.  WILSON.  Mr.  President.  I  thank 
the  Chair.  I  thank  tny  friend  from 
South  Carolina. 

Mr.  President.  I  want  to  raise  a  point 
of  concern.  I  have  already  spoken  at 
some  length  in  support  of  the  Thur- 
mond amendment.  I  Will  not  reiterate 
what  I  have  said.  I 

I  have  a  concern  that  we  have  not. 
either  in  this  amendment  or  in  the 
Graham  amendment,  or  elsewhere  in 
the  Biden  proposal,  addressed  the  nec- 
essary point  with  respect  to  applica- 
tion of  what  we  adopt  here  as  limita- 
tions upon  the  abus^  of  the  habeas 
corpus  procedure,  anq  how  it  shall  be 
applicable  to  existing  death  row  in- 
mates. 

It  seems  to  me  that  jwe  would  t>e  ter- 
ribly derelict.  Mr.  Preisident.  if  we  did 
not  spell  that  out  in  the  law.  I  am  well 
aware  that  there  is  a  unanimous-con- 
sent agreement  that  prevents  the 
modification  of  the  amendments  that 
are  pending  and  th^t  have  already 
been  acted  upon,  but  I  address  to  my 


colleagues  an  urgent  plea  that  we  not 
leave  this  subject,  and  specifically  that 
we  not  leave  this  legislation,  without 
having  amended  it.  so  as  to  make  clear 
the  application  of  the  limitations  upon 
the  hal>eas  corpus  process  to  existing 
inmates  of  death  row. 

We  have  had.  as  I  pointed  out.  the 
recent  instance  in  California  of  yet  an- 
other filing  by  Robert  Alton  Harris, 
who  has  heen  on  death  row  there  for 
over  1 1  years  since  his  conviction. 

Mr.  President,  whatever  we  decide 
by  way  of  a  limit  upon  the  abuse  of 
the  present  process,  what  we  need  to 
do  is  to  make  clear  specifically  how  it 
applies  to  the  literally  thousands  of  in- 
mates of  death  rows  and  prisons  across 
the  Nation.  Let  there  be  no  doubt  that 
we  are  grandfathering  them  somehow, 
so  that  in  the  prospective  application 
of  this  law  we  will  have  no  application 
of  its  requirements  to  those  who  are 
presently  on  death  row.  convicted  of  a 
capital  offense. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
am  glad  the  Senator  brought  that  out. 
This  bill  would  apply  to  those  on 
death  row.  He  said  some  have  been 
there  for  11  years,  and  they  may  be 
there  5  or  10  more  years  if  we  do  not 
pass  this  bill.  We  limit  it  to  1  year. 
That  is  what  the  public  wants,  what 
the  law  enforcement  people  want, 
what  the  President  wants,  what  the 
Attorney  General  wants,  what  the  ma- 
jority of  attorneys  general  in  the 
United  States  want. 

Mr.  President,  I  think  we  are  at>out 
ready  for  a  vote.  The  Republican 
leader  wanted  to  make  some  closing 
remarks.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
there  are  some  points  I  want  to  clari- 
fy. On  the  issue  of  States  rights.  Sena- 
tor BiDEN  states  that  the  Thurmond- 
Specter  proposal  would  infringe  upon 
States  rights.  This  is  not  the  case. 
This  bill  would  not— I  repeat,  would 
not— eliminate  State  habeas  corpus 
review.  Under  our  proposal,  death  row 
inmates  may  file  State  hat>eas  peti- 
tions whenever  the  State  law  permits. 
No  State  laws  are  touched. 

In  addition,  the  Biden-Graham  bill, 
according  to  the  Department  of  Jus- 
tice, would  overturn  the  case  of 
Teague  versus  Lane,  which  held  the 
changes  in  law  are  not  to  be  applied 
retroactively  in  collateral  proceedings. 
In  other  words,  by  overturning 
Teague.  the  Senate  would  t>e  expand- 


ing the  rights  of  death  row  inmates, 
murderers;  it  would  expand  the  rights 
of  convicted  murderers  on  death  row. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  South 
Carolina  that  all  of  his  time  has  ex- 
pired. 

Mr.  THURMOND.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
time  will  be  charged  to  the  Senator 
from  Delaware.  The  clerk  will  call  the 
roll. 

The  assistant  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
the  able  Senator  from  Delaware  has 
agreed  to  yield  several  minutes  to  the 
distinguished  Senator  from  Utah. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  time  to  the  Senator 
from  Utah? 

Mr.  BIDEN.  I  yield  5  minutes  to  my 
distinguished  friend  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized  for  5 
minutes. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Dela- 
ware, the  chairman  of  the  Judiciary 
Committee,  and  also  my  distinguished 
friend  and  colleague  from  South  Caro- 
lina, the  Republican  leader  on  the  Ju- 
diciary Committee,  for  allowing  me 
the  extra  time. 

I  will  take  a  few  minutes  to  Just 
briefly  summarize  why  I  think  we 
really  have  to  pass  the  Thurmond- 
Specter  amendment  if  we  are  to  enact 
true  habeas  corpus  reform. 

This  is  our  last  chance.  To  me  this  is 
the  most  wonderful  opportunity  we 
have  had  to  really  correct  the  excesses 
of  hal>eas  that  have  been  going  on  for 
years.  The  Gacy  case  since  1980.  that 
is  Just  through  the  process  of  appeal. 
Now  they  just  filed  their  first  habeas 
case,  the  first  hal>eas  petition.  By  the 
time  they  get  through  with  that,  that 
is  another  10  years  or  more.  Yet  this 
man  is  convicted  of  murdering  33  boys, 
as  I  recall. 

In  the  case  of  William  Andrews,  17 
years,  having  murdered  a  number  of 
people  after  torturing  them  and  pour- 
ing Drano  down  their  throats.  After  26 
appeals,  15  in  the  Federal  courts,  11  in 
the  State  courts,  he  Just  filed  his  27th 
appeal  while  I  was  speaking  here  on 
the  floor  on  Monday  decrying  this  sit- 
uation. 

He  knows,  and  everyl)ody  else  knows, 
that  he  committed  those  murders.  It  is 
a  Just  penalty.  EverylKxly  knows  It. 
There  is  no  more  good  argtunent.  His 
appeals  are  frivolous.  Everylxxly 
knows  that.  But  they  will  keep  filing 
them  as  long  as  we  keep  this  current 
system. 
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And  the  difference  between  these 
two  amendments  is  that  the  Thur- 
mond-Specter-Hatch  amendment  ends 
these  appeals  beyond  reasonable 
limits. 

Mr.  THURMOND.  One  year. 

Mr.  HATCH.  I  have  to  say  that  the 
Graham  amendment  is  a  serious,  good- 
faith  effort  on  the  part  of  the  distin- 
guished Senator  from  Delaware  [Mr. 
Biden]  and  the  distinguished  Senator 
from  Florida  [Mr.  Graham!  to  address 
this  habeas  situation.  But  it  Just  plain 
does  not  do  it.  The  debate  now  is  be- 
tween the  Thurmond-Specter-Hatch 
amendment,  which  addresses  habeas 
now.  and  the  Graham  amendment, 
which  is  content  to  allow  the  same 
system  to  continue. 

If  Graham  is  enacted  here  today  and 
becomes  the  law,  it  is  a  step  in  the 
right  direction,  but  it  will  not  stop 
these  frivolous  appeals  at  a  cost  of 
what  I  think  are  billions  of  dollars  to 
the  American  public,  unnecessary  dol- 
lars to  the  American  public. 

There  has  to  be  an  end  to  this,  and 
we  have  the  chance  right  here  with 
the  Thurmond-Specter-Hatch  amend- 
ment to  put  an  end  to  it  and  do  it  in 
the  way  that  protects  all  of  the  inter- 
ests, all  of  the  rights  of  the  defendant 
in  the  most  reasonable  way.  It  does 
have  finality,  it  does  give  the  defend- 
ant his  opportunity  for  court,  or  his 
day  in  court,  in  every  way,  but  it  puts 
a  time  constraint  and  a  time  limitation 
on  what  happens. 

The  Thurmond  amendment  requires 
the  death  row  inmate  to  file  a  Federal 
habeas  corpus  petition  60  days  after 
the  death  sentence  becomes  final.  It 
prohibits  any  Federal  district  Judge 
from  thereafter  granting  any  other 
habeas  petition  for  stay  of  execution. 

It  requires  a  circuit  court  of  appeal 
authorization  before  any  successive 
petition  may  be  brought.  That  is  a 
major  advancement  in  this  issue.  It  is 
a  fair  advancement.  You  are  giving 
them  a  complete  Jump  to  the  circuit 
court  of  appeals  where  we  know  we 
have  the  appellate  ability  to  handle 
thee  matters  in  the  very  best  constitu- 
tional way.  If  they  do  not  like  it,  they 
then  can  go  to  the  Supreme  Court  of 
the  United  States.  And  it  forces  the 
trial  court  and  the  appellate  court  to 
act  expeditiously. 

The  district  court  has  to  decide  the 
case  in  1 10  days,  the  circuit  court  in  90 
days,  and  the  Supreme  Court  in  90 
days  after  that.  It  does  not  postpone 
consideration  of  State  claims  at  all. 
They  can  do  it. 

The  difference  under  Thurmond  is 
we  resolve  the  problem:  under 
Graham,  we  do  not  resolve  it,  even 
though  I  have  to  admit  there  have 
been  some  improvements  over  what 
the  original  bill  had  to  say. 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  chairman  of  the 
committee  has  agreed  the  Senator  can 
talk. 

Mr.  DOLE.  I  will  talk  in  my  leader's 
time. 

Mr.  President,  was  leader  time  re- 
served earlier? 

The  PRESIDING  OFFICER.  Yes.  10 
minutes  of  the  leader  time  has  been 
reserved, 

Mr.  DOLE.  I  understand  the  distin- 
guished Senator  from  South  Carolina 
has  more  time. 

Mr.  BIDEN.  I  will  be  happy  to  yield 
to  the  Republican  leader. 

Mr.  DOLE.  I  will  use  my  leader  time. 

Mr.  President,  everyone  in  the 
Senate  has  either  read  about  or  heard 
about  the  so-called  habeas  corpus 
merry-go-ground. 

Thousands  upon  thousands  of 
habeas  petitions  clog  the  Federal  dis- 
trict court  dockets  each  year;  40  per- 
cent of  these  petitions  are  filed  more 
than  5  years  after  a  person  has  been 
convicted.  And  nearly  one-third  of  the 
petitions  are  filed  more  than  a  decade 
after  conviction. 

Yes,  that  is  right.  A  full  decade. 

Former  Chief  Justice  Warren  Burger 
described  the  habeas  quagmire  this 
way: 

I  have  seen  cases— and  this  occurs  in  many 
courts  today— where  3,  4,  or  5  trials  are  ac- 
corded to  the  accused  with  an  appeal  follow- 
ing each  trial  and  reversal  of  the  conviction 
on  purely  procedural  grounds.  •  •  *  In  one 
case  more  than  60  jurors  and  alternates 
were  involved  in  5  trials  *  •  •  more  than  30 
different  lawyers  participated  '  *  '  and 
more  than  50  appelate  judges  reviewed  the 
case  of  the  appeals.  •  •  •  The  tragic  aspect 
was  the  waste  and  futility  since  every 
lawyer,  every  judge  and  every  juror  was 
fully  convinced  of  the  defendant's  guilt 
from  beginning  to  end. 

I  think  it  is  fair  to  say  that  we  all 
share  the  former  Chief  Justice's  con- 
cerns. And  we  all  agree  that  habeas 
reform  is  absolutely  essential  if  we  are 
really  interested  in  restoring  some  ra- 
tionality to  our  criminal  Justice 
system. 

THE  SOLUTION 

When  it  comes  to  meaningful  habeas 
reform,  there  is  only  one  proposal  on 
the  table— and  that's  the  proposal  of- 
fered by  my  distinguished  colleagues, 
Senators  Thurmond  and  Specter. 

Both  Senators  have  studied  the 
issue.  They  have  worked  hard  on  the 
issue.  And  their  proposal,  if  enacted, 
would  improve  the  habeas  system  in  at 
least  three  significant  ways. 

First,  the  Thurmond-Specter  amend- 
ment gets  serious  with  deadlines.  It  re- 
quires defendants  to  file  a  habeas  peti- 
tion in  Federal  court  within  60  days  of 


any  final  Judgment  and  sentence  by  a 
State  supreme  court. 

Not  1  year,  as  proposed  by  my  distin- 
guished colleagues.  Senators  Biden 
and  Graham.  Not  9  months.  Not  even 
6  months,  but  60  days. 

The  Thurmond-Specter  amendment 
also  requires  any  defendant  whose 
Federal  habeas  application  is  denied  to 
file  a  Supreme  Court  petition  for  certi- 
orari within  20  days  of  the  denial.  And 
even  more,  it  requires  the  Supreme 
Court  to  make  a  final  decision  within 
90  days  of  the  filing  of  the  cert,  peti- 
tion. 

Mr.  President,  criminal  defendants 
may  not  like  these  deadlines.  Criminal 
defense  attorneys  may  feel  put  out. 
And  the  nine  Justices  on  the  Supreme 
Court  may  not  like  Congress  giving 
them  deadlines  and  telling  them  how 
to  schedule  their  official  business. 

But,  in  my  view,  clear-cut  and  im- 
breakable  deadlines  are  essential  if 
we're  really  serious  about  reducing  the 
delays  in  the  habeas  process.  And  in 
my  view,  meaningful  deadlines  are  es- 
sential to  any  habeas  reform  proposal. 

Second,  the  Thurmond-Specter 
amendment  limits  the  availability  of 
second  or  successive  petitions— the  pe- 
titions, in  other  words,  that  are  a  field 
day  for  creative  attorneys  who  gin-up 
spurious  claims  to  keep  their  clients  in 
the  litigation  pipeline. 

The  Thurmond-Specter  amendment 
would  stop  this  abuse  by  providing 
that  a  successive  petition  can  only  be 
raised  in  two  specific  circumstances: 
First,,  if  evidence  becomes  available 
that  calls  into  question  the  gruilt  or  in- 
nocence of  the  defendant;  or  second,  if 
a  previously  undiscoverable  fact  comes 
to  light^lhat  calls  into  question  the  ap- 
propriateness of  the  original  sentence. 

Perhaps  more  importantly,  the 
Thurmond-Specter  amendment  re- 
quires a  criminal  defendant  to  actually 
get  the  approval  of  a  Federal  court  of 
appeals  before  a  district  court  can 
hear  a  successive  petition. 

Mr.  President,  this  approach  strikes 
a  fair  balance.  With  the  Federal  appel- 
late courts  as  the  gatekeepers,  it  will 
ensure  that  frivolous  claims  are  not 
raised  in  successive  habeas  petitions. 
And,  at  the  same  time,  it  will  greatly 
reduce  the  risk  of  executing  an  inno- 
cent person  or  a  person  who  does  not 
deserve  a  capital  sentence. 

When  it  comes  to  the  successive  peti- 
tions issue,  the  Thurmond-Specter  ap- 
proach beats  the  Graham-Biden  ap- 
proach hands  down. 

The  Graham-Biden  proposal  would 
allow  Federal  courts  to  hear  a  succes- 
sive petition  so  long  as  the  facts  al- 
leged by  the  defendant— if  proven— 
would  place  a  defendant's  guilt  into 
question. 

In  other  words,  no  proof  is  required. 
No  real  facts  are  required.  Just  make 
some    allegations.    Just    allege    some 
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approach  is  not 


facts,  and  a  district  court  can  hear  the 
successive  habeas  petition. 

Mr.  President,  this 
habeas  reform.  It  wil]  not  reduce  the 
habeas  caseload. 

It  is  simply  a  prescription  for  open- 
ing up  the  successive  petition  flood- 
gates and  for  clogging  the  courts  even 
further  with  frivolous  claims. 

Finally,  the  Tl^urmond-Specter 
amendment  would  allow  the  Federal 
courts  to  consider— thfc  habeas  cases- 
only  those  intervening  decisions  by 
the  U.S.  Supreme  CoUrt  which  estab- 
lish fundamental  const.itutional  rights. 

This  is  a  limited  retfoactivity  excep- 
tion that  makes  sens^.  And  it  is  only 
fair,  since  fundamentftl  constitutional 
rights  would  be  at  issuje. 

The  Graham-Biden  proposal,  howev- 
er, would  go  beyond  ftindamental  con- 
stitutional rights.  It  tvould  allow  the 
courts  in  habeas  cases  jto  consider  "any 
interim  change  in  th^  law  promulgat- 
ed by  the  Supreme  Cfourt."  I  repeat: 
"any  interim  change  irt  the  law." 

This  is  obviously  ai  much  broader 
retroactivity  exceptiojn.  And  it  will 
simply  encourage  the  filing  of  more- 
unwelcome  and  unnedded— habeas  pe- 
titions. 

COMCLUSIOIf 

Mr.  President,  the  "^hurmond-Spec- 
ter  approach  to  habeas  corpus  reform 
is  sound.  It  is  comprehensive.  And  it 
will  go  a  long  way  toward  putting  a 
stop  to  the  endless  litigation  delays 
that  clog  the  courts  a|id  consume  pre- 
cious judicial  resources. 

This  is  a  limited  rekroactive  excep- 
tion that  makes  sense  and  it  is  only 
fair  since  fundamental  constitutional 
issues  would  be  at  issu^. 

Mr.  President,  I  know  this  is  an  im- 
portant issue,  an  important  decision. 
If  we  are  concerned  ^bout  reform,  if 
we  are  concerned  about  what  I  re- 
ferred to  in  the  earliei^  quote  from  the 
former  Chief  Justice  M^arren  Burger, 
it  would  seem  to  mQ  that  this  ap- 
proach should  be  adopted.  I  urge  my 
colleagues  to  support  the  Thurmond- 
Specter  amendment  when  we  vote 
later  this  evening. 

Mr.  President,  I  reserve  any  time  I 
may  have. 

Mr.  KENNEDY.  Mif.  President.  I 
intend  to  vote  against  the  amendment 
of  the  Senator  from  South  Carolina.  I 
prefer  the  Graham-Biden  alternative, 
although  I  continue  to  favor  addition- 
al measures  in  several  &reas  to  protect 
constitutional  rights. 

Stronger  counsel  standards  and  com- 
pensation modeled  on  the  work  of  the 
American  Bar  Association  should  be 
guaranteed  to  capital  defendants  and 
hat>eas  petitioners;  more  protection 
should  be  provided  to  habeas  petition- 
ers whose  claims  fall  victim  to  unfair 
procedural  default  rules  which  allow 
ignorance,  neglect  or  incompetence  of 
counsel  to  extinguish  constitutional 
rights:  and  more  should  be  done  to 
undo  recent  Supreme  Court  retroactiv- 


ity decisions  that  virtually  eliminate 
the  ability  of  hat>eas  petitioners  to 
obtain  full  and  fair  review  of  many  po- 
tentially meritorious  claims.  These 
issues  go  to  the  heart  of  our  system  of 
justice  and  its  ability  to  ensure  access 
to  equal  justice  for  all.  Nevertheless, 
the  Graham-Biden  alternative  con- 
tains worthwhile  provisions  to  secure 
counsel  for  capital  defendants  and 
habeas  petitioners,  and  it  deserves  the 
support  of  the  Senate. 

The  writ  of  habeas  corpus  is  one  of 
the  great  historical  bulwarks  of  Anglo- 
American  jurisprudence,  and  it  contin- 
ues to  play  a  fundamental  and  unique 
role  in  our  modem  system  of  justice. 
Habeas  corpus  review  of  death  sen- 
tences is  the  principal  means  of  relief 
available  to  a  wrongfully  convicted  in- 
dividual facing  execution.  It  has 
spared  the  lives  of  many  innocent  per- 
sons who  were  unconstitutionally  con- 
victed and  sentenced  to  death.  The 
rights  at  issue  include  the  right  to  a 
fair  and  speedy  trial,  a  fairly  constitut- 
ed jury,  competent  counsel,  and  access 
to  evidence  and  witnesses,  are  essen- 
tial attributes  of  fairness  in  our 
system  of  justice.  Habeas  petitions 
have  saved  many  individuals  from  con- 
stitutional violations  of  their  rights 
and  ultimately  spared  their  lives,  often 
after  repeated  denials  of  relief  in  State 
court  systems. 

I  oppose  the  death  penalty,  because 
capital  punishment  is  wrong  in  princi- 
ple and  wrong  in  practice.  The  death 
penalty  is  fundamentally  flawed,  l)e- 
cause  of  the  likelihood  that  innocent 
people  will  be  executed.  No  system  of 
justice,  however  wise  or  resourceful  its 
judges  and  juries  may  be,  can  elimi- 
nate this  risk.  That  is  a  risk  we  accept 
when  the  punishment  is  imprison- 
ment, because  a  jailed  defendant  can 
always  be  set  free  when  innocence  is 
proved.  But  that  is  a  burden  we  cannot 
tolerate  when  the  punishment  is 
death. 

The  risk  of  executing  iimocent  per- 
sons is  no  theoretical,  hypothetical, 
proposition.  A  recent  Stanford  Law 
Review  study  lists  350  cases  in  which 
defendants  convicted  of  capital  or  po- 
tential capital  crimes  in  this  century 
have  later  been  found  innocent. 

A  1978  Indian  conviction  and  death 
sentence  were  overturned  when,  on  re- 
trial, it  was  shown  that  his  conviction 
had  rested  on  perjured  testimony. 

In  1988,  a  defendant  was  released 
from  prison  in  Florida  after  it  was  de- 
termined that  he  had  been  convicted 
on  the  basis  of  testimony  the  prosecu- 
tors knew  to  be  false. 

All  of  these  violations  were  revealed 
on  habeas.  The  list  goes  on  and  on. 
How  can  any  of  us  shut  the  door  to 
relief  in  cases  such  as  these? 

The  need  for  counsel  in  capital  cases 
is  a  protection  that  former  Justice 
Lewis  F.  Powell,  who  chaired  the 
Habeas  Corpus  Study  Committee,  and 
others  have  advocated  for  years.  The 


Powell  committee  proposal,  as  modi- 
fied recently  by  the  Judicial  Confer- 
ence, would  provide  counsel  for  State 
habeas  proceedings  and  this  proposal 
is  a  starting  point.  But  I  believe  that 
meaningful  representation  by  counsel 
must  include  minimum  attorney  com- 
petence standards  based  on  experi- 
ence, as  well  as  adequate  compensa- 
tion, monitoring  and  investigative  re- 
sources where  necessary. 

The  Graham-Biden  democratic  pro- 
posal goes  further  than  the  Thur- 
mond-Spector  proposal  and  it  should 
l)e  supported. 

The  Thurmond-Specter  alternative 
errs  in  favor  of  swifter  review  of  con- 
stitutional claims,  at  the  expense  of 
fair  and  adequate  representation  of 
those  claims.  To  reduce  a  habeas  peti- 
tioner's ability  to  obtain  review  of  con- 
stitutional claims  in  federal  court  in 
exchange  for  representation  by  coun- 
sel, is  a  lopsided  bargain  without  addi- 
tional guarantees  as  to  the  adequacy 
of  the  counsel's  representation  and 
adequate  procedural  opportunity  to  be 
heard.  Habeas  corpus  review  necessari- 
ly entails  consideration  of  complex 
constitutional  and  procedural  issues, 
and  often  requires  experienced  investi- 
gation. The  stakes  facing  a  habeas  pe- 
titioner in  a  capital  case  leave  no  room 
for  error. 

At  every  stage  in  a  capital  proceed- 
ing, whether  at  trial  or  on  post-convic- 
tion review,  counsel  must  be  familiar 
with  the  arcane  procedures  that  apply 
in  death  penalty  cases.  Meaningful 
representation  by  counsel  at  the  trial 
level,  in  particular,  in  capital  proceed- 
ings would  go  even  further  to  assure 
fairness  and  render  the  post-convic- 
tion review  process  more  manageable. 

Inevitably,  the  death  penalty  is  ap- 
plied to  minorities  and  to  the  poorest, 
the  least  popular,  and  the  least  power-  4 
ful  members  of  society.  Consequently, 
too  many  defendants  facing  the  death 
penalty  at  trial  are  represented  by  at- 
torneys who  are  poorly  prepared,  un- 
derpaid, overworked.  The  result  is 
often  only  minimal  legal  assistance. 

The  infliction  of  death  at  the  hands 
of  Government  brutalizes  our  society 
instead  of  atoning  for  crime.  To  short 
change  individuals  charged  with  cap- 
ital offenses,  in  terms  of  the  quality  of 
their  representation  or  their  ability  to 
obtain  meaningful  review  of  their  con- 
stitutional claims,  unfairly  prejudices 
them.  I  urge  the  Senate  to  support  the 
Gramm-Biden  alternative  and  oppose 
the  Thurmond-Specter  amendment, 
and  to  recognize  that  further  reform  is 
needed  to  ensure  that  if  capital  pun- 
ishment is  inflicted  at  all,  at  least  it  is 
inflicted  fairly. 

If  it  is  to  be  applied  at  all,  capital 
punishment  ought  to  be  applied  only 
where  notions  of  fairness  are  given 
priority.  Despite  procedural  safe- 
guards, mistakes  are  often  made  in 
criminal  prosecutions;  in  the  first  6 


months  of  1987.  for  example,  eight 
men  were  released  in  four  States  be- 
cause their  innocence  was  finally  de- 
termined after  many  years  on  death 
row. 

Habeas  corpus  review  of  death  sen- 
tences is  virtually  the  only  means  of 
relief  available  to  a  wrongfully  con- 
victed individual  facing  execution 
whose  constitutional  rights  have  been 
violated. 

In  1983,  an  inmate  in  a  Florida 
prison  was  within  15  hours  of  his 
scheduled  execution  and  had  been 
fitted  for  his  burial  suit  when  the  Fed- 
eral court  of  appeals  issued  a  last- 
minute  stay.  His  conviction  was  later 
overturned,  and  the  main  prosecution 
witness  subsequently  recanted  his  tes- 
timony. The  defendant  was  never  re- 
tried. 

In  1967.  a  habeas  petitioner  came 
within  hours  of  execution  before  the 
granting  of  his  petition  led  to  the  dis- 
covery that  the  prosecutor  claimed 
that  the  petitioner's  clothing  was 
stained  with  the  victim's  blood  and  in- 
duced a  witness  to  testify  to  that 
effect,  despite  the  fact  that  the  pros- 
ecutor knew  that  the  stains  were 
paint,  rather  than  blood. 

In  1982.  the  eleventh  circuit  remand- 
ed a  capital  case  where  defense  law- 
yers repeatedly  stressed  to  the  jury 
that  they  were  only  representing  the 
defendant  because  they  had  to,  and 
that  their  client,  who  his  counsel  de- 
scribed to  the  jury  as  "a  little  old 
nigger  boy,"  was  not  unlike  "the  kind 
of  people  that  we  have  historically  put 
to  death  here  in  Georgia." 

In  1988.  the  Supreme  Court  remand- 
ed for  a  new  trial  a  case  in  which  the 
defendant  was  sentenced  to  death  by  a 
jury  that  was  selected  after  the  pros- 
ecutor secretly  induced  the  jury  com- 
mission to  underrepresent  blacks  and 
women  in  jury  pools. 

In  1985,  a  conviction  and  death  sen- 
tence of  a  mentally  retarded  defend- 
ant were  reversed  after  it  was  estab- 
lished that  the  prosecutor  had  with- 
held evidence  that  a  key  eyewitness— 
who  at  trial  had  positively  identified 
the  defendant  as  the  assailant— had 
told  the  police  shortly  after  the  arrest 
that  he  could  not  identify  the  perpe- 
trator. 

A  1976  conviction  was  overturned  on 
retrial  in  Arizona  after  it  was  deter- 
mined by  five  expert  witnesses  that 
the  victim  had  not  been  murdered  but 
had  died  instead  of  pneumonia. 

Mr.  BIDEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BIDEN.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Florida  [Mr.  Graham!. 

Mr.  GRAHAM.  Mr.  President,  this 
has  been  a  very  full  and  instructive 
debate  this  afternoon.  We  end  where 
we  started,  and  that  is  in  substantial 
agreement.  The  differences  between 
the  provision  that  is  in  the  bill  at  the 
present  time  and  the  provision  offered 
by  the  Senators  from  South  Carolina 
and  Pennsylvania  are  90  to  95  percent 
identical,  or  at  least  consistent  in 
terms  of  the  objectives  that  they  have. 
I  believe,  therefore,  that  within  that 
relatively  small  ambit  of  disagreement, 
that  the  provisions  which  are  in  the 
bill  represent  the  sounder  policy. 

Let  me  just  mention  two  of  those 
areas  of  difference.  One  is  the  ques- 
tion of  setting  time  limits  once  a  peti- 
tion has  been  filed  in  a  Federal  court. 
Under  the  provision  as  offered  by  the 
Senators  from  South  Carolina  and 
Pennsylvania,  a  petition,  once  having 
been  filed,  must  be  heard  by  the  Fed- 
eral courts  within  a  stipulated  number 
of  days,  110  days,  and  then  other  dates 
subsequent  in  the  Federal  process. 

That  sounds  very  good  and  sounds  as 
if  it  would  advance  the  objective  of  fi- 
nality and  certainty.  The  difficulty  is. 
what  is  the  sanction  if  those  timeta- 
bles are  not  met?  The  concern  I  have 
is  with  the  timetable,  the  sanction,  for 
failing  to  meet  a  similar  time  require- 
ment at  a  trial  level  where  there  is  the 
obligation  of  a  speedy  trial,  bringing  a 
person  to  trial  within  a  certain 
number  of  days  from  the  time  that 
they  are  indicted;  if  the  Government 
fails  to  meet  that  test  and  if  the  court 
is  delayed  in  carrying  out  its  responsi- 
bility, the  sanction  is  against  the  Gov- 
ernment, against  the  people  in  the 
form  of  a  dismissal  of  the  charges. 
And  the  accused  person  walks  free. 

An  unknown  is  what  is  going  to 
happen  under  the  proposal  offered  by 
the  Senators  from  South  Carolina  and 
Pennsylvania  in  the  event  that  the 
timetables  which  they  set  are  not  met. 
Are  we  going  to  have  an  anomalous 
situation  in  which  a  State  prisoner 
held  for  a  capital  offense,  who  has 
filed  in  a  Federal  court  and  the  Feder- 
al court  has  not  met  its  time  period, 
that  that  prisoner  is  going  to  have  his 
jail  cell  opened?  I  think  that  we  would 
not  want  to  create  that  possibility. 

Second.  Mr.  President,  is  the  issue  of 
exhaustion  of  remedies.  I  believe  that 
the  procedure  which  we  have  outlined, 
which  maintains  the  tradition  that  a 
Federal  prisoner  would  exhaust  his 
State  remedies  before  going  into  Fed- 
eral court,  is  sound  in  terms  of  federal- 
ism and  in  terms  of  the  judicial  proc- 
ess and  will  not  add  to  the  total  time 
required  for  collateral  appeals. 

So.  Mr.  President,  those  are  two  sig- 
nificant differences  in  a  sea  of  similar- 
ity. I  urge  that  the  amendment  that 
has  been  offered  be  defeated  and  that 


the   underlying   amendment   be   thus 
adopted. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  that  the  Senate  is  turning 
this  week  to  consideration  of  an  onmi- 
bus  crime  control  package. 

This  package  includes  a  number  of 
items  of  which  consideration  is  long 
overdue,  as  well  as  a  number  of  new 
ideas  worthy  of  our  debate. 

I  want  to  take  a  minute  this  after- 
noon to  focus  on  one  particular  item 
of  significance— reform  of  habeas 
corpus  procedures. 

The  distinguished  senior  Senator 
from  South  Carolina  may  recall  how 
many  years  Congress  has  debated  this 
issue.  Certainly  much  longer  than  I 
have  been  here. 

Finally,  we  are  at  the  place  where 
action  is  at  hand. 

Studies  have  been  conducted,  hear- 
ings held  all  over  the  country,  and  nu- 
merous recommendations  have  l)een 
forwarded  for  congressional  review. 

The  most  widely  publicized  recom- 
mendations are  those  of  a  special  com- 
mission appointed  by  Supreme  Court 
Chief  Justice  William  Rehnquist  and 
chaired  by  former  Supreme  Court  Jus- 
tice Lewis  Powell. 

This  distinguished  commission- 
made  up  of  five  Federal  judges- 
pooled  their  practical  experience  and 
sought  outside  input  on  options  for 
habeas  corpus  reform. 

The  Powell  Commission  reiterated 
what  we  know:  The  current  habeas 
corpus  statutes  allow  unnecessary 
delay  in  the  delivery  of  justice. 

These  statutes  are  a  deterrence  to  fi- 
nality in  a  State  courts'  determination 
of  guilt  and  imposition  of  capital  sen- 
tences. 

I  have  introduced  legislation  on  this 
subject,  as  have  a  number  of  Members 
from  both  parties  in  both  Chamt>ers. 

In  fact,  the  Senate  passed  haljeas 
corpus  reform  legislation  in  the  early 
1980's.  but  the  bill  was  never  debated 
in  the  full  House. 

The  Powell  Commission  report  and 
recommendations  issued  in  1989  have 
become  the  cornerstone  for  consensus 
on  how  to  reform  habeas  corpus  stat- 
utes. 

The  Powell  Commission  put  forth  a 
new  idea  which  has  brought  the 
schools  of  differing  thought  on  this 
issue  to  the  table. 

This  idea  is  the  linkage  of  ensuring 
inmates  accessibility  to  competent 
counsel  to  the  imposition  of  stricter 
habeas  corpus  statutes. 

Practically  every  witness  that  has 
appeared  l>efore  the  Judiciary  Com- 
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mittee  in  the  past  ye^r  on  this  issue 
has  talked  about  the  effect  of  inad- 
equate counsel  in  slowing  down  the 
execution  of  State  criminal  law. 

Mr.  President.  I  am  pleased  to  stand 
here  today  in  support  of  Senator  Gra- 
ham's habeas  corpus  amendment.  I 
have  long  been  a  cosp^nsor  of  legisla- 
tion that  would  provtide  reform  for 
habeas  corpus.  There  is  no  question  in 
my  mind  that  there  is  a  dire  need  for 
reform  of  the  habeas  (Corpus  writ.  For 
years  now  the  Federbl  courts  have 
been  inundated  with  habeas  corpus  pe- 
titions, a  large  number  of  which  are 
trivial  at  best.  The  backlog  in  the  Fed- 
eral court  system  is  immense. 

Senator  Graham's  [proposal  is  a 
workable  solution  thati  should  receive 
wide  support  in  this  body.  It  allows 
the  States  to  choose  What  they  each 
individually  t>elieve  to  be  the  best 
method  of  providing  competent  coun- 
sel for  death  penalty  cases.  It  is  impor- 
tant that  defendants  feceive  counsel, 
even  those  who  commit  the  most  hei- 
nous crimes.  I  also  know  that  there 
are  numerous  good  attorneys  in  my 
State  of  Arizona  whoi  are  willing  to 
provide  free  counsel  to  death  row  in- 
mates. They  are  not  necessarily  career 
criminal  attorneys,  but  they  are  good 
lawyers  who  are  willing  to  put  in  the 
time  to  represent  these  death  row  in- 
mates. Let  each  State  decide  what 
kind  of  experience  requirement  is  nec- 
essary. 

I  need  not  get  into  any  more  of  the 
details  of  the  bill,  but  I  think  it  is  a 
good  proposal,  and  I  support  it. 

Mr.  BIDEN.  I  yield  2  minutes  to  the 
Senator  from  South  Carolina,  and 
then  I  will  yield  back  all  my  time. 

Mr.  THURMOND.  Nfr.  President.  I 
want  to  say  there  is  a  tremendous  dif- 
ference in  these  bills.  Under  our  pro- 
posal you  wind  it  up  in  1  year.  These 
things  have  gone  on  niw  where  there 
was  11  years  on  a  case.  In  Utah  one 
went  for  16  years.  | 

In  Oklahoma  one  weht  for  18  years. 
We  have  to  bring  finality.  Ours  is  a 
much  tougher  bill.  It  Winds  it  up  in  1 
year. 

Now,  under  their  bill,  they  can  con- 
tinue, and  it  may  go  a  number  of 
years.  That  is  the  diffeijence. 

Do  you  want  1  year  6r  do  you  want 
to  go  for  a  nunpber  of  years  which  can 
be  done  under  Tlie  Bid^n  bill?  That  is 
the  main  question.  Finality,  finality. 

The  people  are  sickj  and  tired  of 
these  delays.  So.  if  you  want  to  get  re- 
sults, I  think  you  will  vote  for  our  bill. 
If  you  want  to  carry  ^n  the  present 
system  that  has  improved  some  but 
not  too  much,  vote  for  tiheir  bill. 

Mr.  BIDEN.  Mr.  President,  I  yield 
back  the  remainder  of  the  time. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  All  time  Is  yielded  back. 

Mr.  BIDEN.  Have  the  yeas  and  nays 
been  ordered? 

The   PRESIDING   Ol^TICER. 
have  not. 
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Mr.  BIDEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. On  this  question,  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  and  the  Senator  from  Lou- 
isiana [Mr.  Breaux]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafeei  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  105  Leg] 
YEAS-47 


Armstrong 

Qranun 

MurkowskI 

Bond 

Orassley 

Nickles 

Boschwltz 

Hatch 

Nunn 

Bums 

Heflln 

Pressler 

Byrd 

Heinz 

Rockefeller 

Coats 

Helms 

Roth 

Cochran 

Hollings 

Rudman 

Cohen 

Humphrey 

Shelby 

D'Amato 

Kassebaum 

Simpson 

Danforth 

Kaaten 

Stevens 

Dixon 

Lott 
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So  the  amendment.  (No.  1687),  was 
rejected. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  t>e  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
motion  to  reconsider  the  vote  by 
which  the  Thurmond  amendment  was 
defeated. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  motion  to  reconsider  the  vote 
by  which  the  Thurmond  amendment 
was  defeated  occur  tomorrow  morning 
at  10  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I.  like  all 
Americans,  am  anxious  to  take  action 
against  the  scourge  of  violent  crime 
that  has  plagued  our  country.  It  is  in- 
cumbent upon  us,  here  in  the  Con- 
gress, to  point  toward  the  most  sensi- 
ble means  of  addressing  this  problem. 
That  is  why  I  have  reservations  about 
certain  provisions  of  S.  1970,  currently 
before  the  Senate. 

In  the  last  several  months.  I  have  re- 
ceived letters  from  hundreds  of  Dela- 
ware constituents  who  oppose  the  gun 
control  provisions  of  S.  1970.  These 
letters  express  concern  about  the 
unfair  burden  that  this  bill  would 
place  upon  law-abiding  citizens.  As  the 
bill  stands,  anyone  who  owns  a  weapon 
covered  by  the  bill,  even  if  lawfully 
owned  prior  to  the  enactment  of  this 
legislation,  would  have  to  fill  out  a 
form  to  continue  lawful  ownership. 
Further,  if  the  weapon  was  ever  sold 
or  transferred,  both  parties  in  the 
transaction  would  have  to  keep 
records  of  the  transfer.  While  these 
recordkeeping  requirements  are  sup- 
posedly aimed  at  drug  traffickers  and 
violent  criminals,  it  is  highly  unlikely 
that  such  criminals  would  twther  with 
these  forms.  If  not.  they  would  be  sub- 
ject to  fines  of  $1,000  or  6  months  in 
jail.  These  penalties  hardly  seem  a  de- 
terrent for  the  hardened  drug  crimi- 
nal. On  the  other  hand,  honest  law 
abiding  gun  owners  are  burdened  with 
the  task  of  recordkeeping  and  filling 
out  forms,  and  if  they  slip  up.  they 
could  be  sent  to  jail. 

I  am  also  concerned  about  a  section 
of  the  bill  which  allows  the  Secretary 
of  the  Treasury  to  recommend  new 
types  of  weapons  to  be  baimed.  This 
provision  opens  the  door  for  future 
gun  regulation  and  could  potentially 
affect  guns  that  are  used  for  legiti- 
mate sporting  purposes.  Hunters  and 
sportsmen  from  around  my  home 
State  of  Delaware  have  expressed 
strong  opposition  to  this  portion  of  S. 
1970.  It  is  on  their  behalf  that  I  will 
continue  to  look  for  ways  to  attack 
crime  in  this  country  that  do  not  place 
an  extra  burden  on  the  honest  citizen. 


I  have  been  a  longtime  supporter  of 
the  right  to  bear  arms  as  embodied  in 
the  second  amendment  of  the  U.S. 
Constitution.  In  the  past,  however,  I 
have  favored  sensible  measures  re- 
stricting certain  types  of  weapons.  In 
the  last  Congress,  I  supported  the  Un- 
detectable Firearms  Act  of  1988.  which 
effectively  outlaws  plastic  weapons 
that  cannot  l>e  detected  by  airport  x- 
ray  machines.  I  also  voted  to  outlaw 
the  individual  ownership  of  machine 
guns,  and  to  stop  the  importation  of 
the  infamous  "Saturday  Night  Spe- 
cial" handgun.  In  all  of  these  cases  my 
priority  has  been  to  address  the  crimi- 
nal problem  without  undermining  the 
rights  of  lawful  gun  owners. 

Mr.  President,  I  will  continue  to  take 
an  active  role  in  combating  the  prob- 
lem of  violent  crime  in  this  country. 
While  I  feel  it  is  appropriate  to  en- 
courage people  to  join  in  this  effort,  I 
do  not  feel  that  it  is  fair  to  strap  them 
with  responsibility.  We  must  all  work 
together  to  solve  the  problems  that 
lay  before  us. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIIfOUS-CONSENT  AGREEMENT 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Thurmond  now  be  recognized  to  offer 
an  amendment  relating  to  the  bill's 
provision  on  mental  retardation;  that 
there  be  no  debate  tonight  on  that 
amendment;  that  the  Senate  resume 
consideration  of  the  bill  and  the  Thur- 
mond amendment  Thursday.  May  24, 
at  8:30  a.m.,  and  that  at  that  time 
there  be  90  minutes  equally  divided  on 
the  Thurmond  amendment,  and  that 
the  vote  on  the  Thurmond  amend- 
ment occur  at  1 1  a.m. 

I  further  ask  unanimous  consent 
that  upon  disposition  of  the  Thur- 
mond mental  retardation  amendment 
Senator  Graham  of  Florida  be  recog- 
nized to  offer  an  amendment  to  strike 
section  107  of  the  bill,  and  that  there 
be  2  hours  for  debate  equally  divided 
on  the  Graham  amendment;  that 
when  all  time  has  been  used  or  yielded 
back,  the  Senate,  without  any  inter- 
vening action  or  debate,  vote  on  the 
Graham  amendment;  that  upon  dispo- 
sition of  the  Graham  amendment. 
Senator  Thurmond  be  recognized  to 
offer  an  amendment  relating  to  the 
subject  of  mitigating  factors,  that 
there  be  4  hours  of  debate  equally  di- 
vided on  the  Thurmond  amendment; 
that  when  all  time  has  been  used  or 
yielded  back,  the  Senate,  without  any 
intervening  action  or  debate,  vote  on 
the  Thurmond  amendment. 


I  further  ask  unanimous  consent 
that  no  further  amendments  or  mo- 
tions to  recommit  be  in  order  prior  to 
the  disposition  of  these  three  amend- 
ments and  that  no  other  amendments 
relating  to  age.  mental  capacity,  or  ag- 
gravated or  mitigating  circumstances 
in  the  Thurmond  amendment  be  in 
order,  and  that  the  agreement  be  in 
the  usual  form  with  respect  to  the  di- 
vision of  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objecition.  it  is  so  ordered. 

amendment  no.  1690 

(Purpose:  To  add  a  "right  versus  wrong" 
standard  to  the  term  mentally  retarded) 
Mr.  THURMOND.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follow^: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 1690. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  7.  strike  the  period  after 
the  word  "retarded"  and  insert  In  lieu  the 
following:  "and  is  wholly  lacking  in  the  ca- 
pacity to  understand  the  difference  between 
right  from  wrong.". 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague  and  his  staff  particularly 
for  working  out  this  unanimous-con- 
sent agreement.  For  the  record,  so 
that  it  is  clarified,  age,  mental  capac- 
ity and  aggravated  and  mitigating  cir- 
cumstances in  the  Thurmond  amend- 
ments relate  to  the  death  penalty. 
That  is  what  we  are  referring  to. 

I  should  point  out  that  by  earlier 
consent  there  is  a  vote  and  will  t>e  a 
vote  tomorrow  at  10  a.m.  on  the 
motion  to  reconsider  the  Thurmond 
amendment  relative  to  habeas  corpus. 
That  will  occur  at  10  a.m.  tomorrow. 

Mr.  President,  I  see  my  colleague 
from  Montana  is  here.  I  yield  the 
floor. 

Mr.  BURNS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Montana 
is  recognized. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  2679  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  Mr.  President.  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


MORNING  BUSINESS 
BIDEN.   Mr.   President,   I   ask 


unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  JOE  GIBBS 

Mr.  WARNER.  Mr.  President,  I  rise 
on  behalf  of  myself  and  my  colleague. 
Senator  Robb.  to  pay  tribute  to  a  fine 
Virginian  and  exemplary  gentleman, 
Joe  Gibbs.  who  is  the  recipient,  this 
year,  of  the  Northern  Virginia  Com- 
munity Foundation's  Founder's 
Award. 

Founded  in  1978  by  a  group  of 
northern  Virginia  residents  who 
sought  to  improve  the  quality  of  life  in 
their  area,  the  Northern  Virginia 
Community  Foundation  endeavors  to 
promote  and  acknowledge  significant 
individual  contribution  to  the  commu- 
nity. The  foundation  is  supported  by 
individual,  corporate,  and  foundation 
gifts.  It  provides  funding  assistance  for 
northern  Virginia  programs  in  the 
arts,  education,  and  youth  activities  as 
well  as  health  and  civic  programs. 

The  Pounders  Award,  the  most  pres- 
tigious award  given  by  the  foundation, 
is  presented  each  year  to  that  individ- 
ual who  has  distinguished  himself 
through  outstanding  community  serv- 
ice and  dedication  to  the  t>etterment 
of  northern  Virginia.  This  year's  recip- 
ient is  Joe  Gibbs,  the  head  coach  of 
the  Washington  Redskins,  and  a  resi- 
dent of  Vieruia,  VA. 

This  year's  Pounder's  Award  recipi- 
ent has  spent  most  of  his  life  develop- 
ing the  potential  of  young  men.  Sever- 
al years  ago.  as  a  counselor  to  inner- 
city  youths.  Coach  Gibbs  witnessed, 
first  hand,  the  negative  influences 
that  can  pull  teenagers  into  a  cycle  of 
despair  and  poverty.  He  was  compelled 
to  help  these  boys,  and  began,  in  1983. 
to  look  for  a  way  to  do  it. 

In  1986.  Joe,  with  the  generous  as- 
sistance of  all  segments  of  the  commu- 
nity, opened  the  Youth  for  Tomorrow 
New  Life  Center,  near  Manassas.  VA. 
Today,  the  New  Life  Center  is,  both  a 
home  and  an  educational  center  from 
which  young  men  begin  their  lives 
anew. 

The  program  at  the  New  Life  Center 
provides  a  substitute  family  which 
teaches  the  need  for  obedience  and 
self-discipline.  Boys  at  the  center 
strive  to  achieve  goals  in  all  areas  of 
their  lives:  social,  academic,  spiritual, 
physical,  financial,  vocational,  and  citi- 
zenship. Presently  the  center  is  oper- 
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with  many  suc- 


ating  at  full  capacity 
cess  stories  in  its  files. 

March  of  1989  sa#  the  establish 
ment  of  the  Joe  Gibbis  Charities  orga- 
nization, set  up  to  enhance  the  activi- 
ties of  the  Youth  foil  Tomorrow  pro- 
gram. In  addition  to  providing  funding 
for  the  center,  last  year's  gala  at  the 
Kennedy  Center  also  raised  funds  for 
Hope  for  a  Drug  Free  America,  the 
E)oug  Williams  Foundation,  and  ONE 
Ministries. 

Already  the  winnlngest  coach  in 
Redskins  history  and  one  of  only  19 
NFL  coaches  to  ever  ifeglster  100  victo- 
ries. Coach  Joe  Gibba  is  beginning  his 
10th  season  in  Washington.  Few  have 
accomplished  so  much  so  quickly,  and 
the  Oibbs  era  has  be«n  one  of  quality 
as  well  as  quantity.     I 

In  addition  to  his  102  victories.  Joe 
Gibbs  has  led  the  Washington  Red- 
skins to  3  NFC  championships.  4  divi- 
sion titles.  5  playoff  Appearances,  and 
3  Super  Bowl  games.  2  of  which 
brought  home  the  Lombardi  trophy. 

In  his  customary  manner,  Joe  is 
quick  to  credit  this  achievement  to 
others.  "It  is  a  reflection  on  our  entire 
organization,  beginning  with  the  great 
ownership  provided  |by  Mr.  Cooke." 
said  Gibbs.  "that  is  hot  possible  with- 
out sacrifices  by  players,  assistant 
coaches,  scouts,  and  I  the  support  of 
great  fans."  ! 

But  it  is  Joe  Gibbs  who  deserves  the 
credit.  From  the  motnent  he  left  his 
post  as  offensive  coordinator  of  the 
San  Diego  Chargers  ih  1981  to  Join  the 
Redskins,  he  set  the 
In  1982  he  t>ecame 
coach  in  20  years  to 
of  the  Year  by  Associated  Press  in  con- 
secutive seasons.  Afld  in  that  same 
year,  his  team  postejd  the  sixth  best 
record  in  NFL  history  and  went  on  to 
win  Super  Bowl  XVIlL  A  year  later,  his 
offense  set  an  NPTi  re|cord  for  iioints  in 
a  season  on  the  wa^  to  Super  Bowl 
XVIII.  Coach  Gibbs  ^ow  ranks  as  the 
fourth  winningest  active  coach  in  the 
NFL.  I 

The  hallmark  of  Jpe  Gibbs'  career, 
on  the  sidelines  and  Off.  has  been  that 
of  consistent  success.  Whether  in 
youth  counseling.  Christian  outreach 
work,  community  development,  or 
coaching  footabll.  Joe  Oibbs's  success 
touches  the  lives  of  many.  We  are 
pleased  to  salute  Joe  joibbs  as  a  coach, 
citizen,  and  father,  and  an  extraordi- 
nary Virginian. 

TRIBUTE  TO  DR.  DAWSON 

ALLE^ 

Mr.  NUNN.  Mr.  Pi[esident,  my  pur- 
pose for  seeking  thf  floor  is  to  pay 
tribute  to  Dr.  Dawsoh  Allen  of  Milled- 
geville.  GA.  who  celebrates  his  96th 
birthday  today.  Dr.  Allen  is  truly  a 
renaissance  man.  His  life  and  its 
achievements  deserve  the  attention  of 
the  Senate. 


tone  for  success. 

the    first    head 

be  named  Coach 


JMI 


Most  of  Dr.  Allen's  life  was  devoted 
to  the  practice  of  psychiatry  at  Allen's 
Invalid  Home  in  Milledgeville.  During 
his  professional  career,  he  was  in 
charge  of  care  for  women  patients  at 
this  institution,  while  his  late  brother. 
Dr.  Edwin  Allen,  attended  to  men. 
When  his  father  established  this  insti- 
tution in  the  final  years  of  the  last 
century,  it  was  the  first  private-care 
institution  for  mentally  disturbed  pa- 
tients south  of  Baltimore.  Previously, 
only  State-supported  care  was  avail- 
able to  families  in  our  region.  In  that 
era.  care  provided  by  the  State 
amounted  to  little  more  than  custodi- 
anship. An  incalculable  numt>er  of  vic- 
tims of  despair  and  depression  found 
new  hope  under  the  private  care  of  Dr. 
Allen,  his  brother,  and  his  father  and 
their  psychiatric  insight. 

He  has  also  been  a  successful  cattle 
farmer.  Just  as  he  and  his  brother  had 
a  division  of  labor  in  patient  care,  they 
also  divided  their  farming  interests. 
Dawson  Allen  raised  dairy  cows  and 
produced  milk  and  other  dairy  prod- 
ucts, while  his  brother.  Edwin,  raised 
beef  cattle. 

Dr.  Allen's  most  lasting  legacy,  how- 
ever, is  t>eautiful  carpets  of  red  and 
green  over  the  countryside  of  Georgia. 
A  strain  of  crinison  clover  that  he  and 
his  brother  developed  now  covers 
much  of  Georgia  where  there  was  once 
eroded  red  clay  on  womout  fields. 
This  is  a  Dawson  Allen  legacy  that  will 
last  forever.  Dr.  Allen's  strain  of  crim- 
son clover  is  used  to  restore  nutrients 
to  the  soil  and  prevent  erosion.  It  is 
today  used  all  over  Georgia  in  pas- 
tures and  along  roads.  Georgia  is  a 
beautiful  State  that  is  made  even 
more  beautiful  by  Dr.  Allen's  crimson 
clover. 

An  Associated  Press  article  at>out  his 
botanical  achievement  recently  ap- 
peared in  the  Atlanta  Journal  and 
Constitution,  and  I  will  ask  unanimous 
consent  that  it  appear  at  the  conclu- 
sion of  my  remarks. 

Dr.  Allen  remains  alert  and  active  at 
96.  Although  his  eyesight  has  failed 
him.  his  active,  fertile  mind  has  not. 
He  remains  abreast  of  current  develop- 
ments, thanks  to  the  National  Library 
Service  for  the  Blind,  administered  by 
the  Library  of  Congress.  This  service 
keeps  him  supplied  with  current  books 
on  tape,  and  he  spends  much  of  his 
day  listening  to  them.  His  visitors 
sometime  express  concern  that  the 
service  has  a  tendency  to  provide  one 
with  more  information  at>out  the  con- 
tents of  those  books  than  one  with  a 
short  attention  span  can  absorb.  Few 
visitors  can  match  the  depth  of  his  un- 
derstanding of  the  world  around  him. 

It  is  a  special  privilege  for  me  to  take 
note  of  Dr.  Allen's  96th  birthday  and 
his  life  of  achievements  as  well  as  this 
interesting  Associated  Press  article 
about  him.  I  wish  him  many  happy  re- 
turns. 


I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Atlanta  Journal  and 
Constitution.  May  14.  1990] 

Brothers'  Experimehts  With  Clover 
Turned  Out  Lucky  for  State's  Highways 

Milledgeville.  OA.— The  familiar  red 
blooms  of  clover  that  twrder  Oeorgia's  high- 
ways and  byways  each  spring  have  their 
roots  in  Baldwin  County. 

■My  brother  Edwin  and  I  started  working 
with  the  reseeding  clover  in  the  'SOs, "  said 
95-year-old  Dawson  Allen,  who  still  lives  in 
Milledgeville. 

They  eventually  cultivated  the  reseeding 
Allen  strain  that  later  was  combined  with 
two  other  Georgia  strains  to  produce  Dixie 
Reseeding  Crimson  Clover,  commonly  seen 
throughout  Georgia  today. 

Despite  his  achievement  in  botany.  Dr. 
Allen's  background  is  in  medicine.  A  native 
of  Baldwin  County,  he  attended  Georgia 
Military  College  and  the  University  of  Geor- 
gia, where  in  1916  he  received  one  of  the 
schools  first  bachelors  degrees  in  medicine. 

He  continued  his  studies  at  the  College  of 
Physicians  and  Surgeons  of  Columbia  Uni- 
versity, graduating  in  1918.  After  a  medical 
internship  at  New  York  HospiUI  and  service 
in  the  U.S.  Medical  Reserve  Corps,  he  re- 
turned to  Milledgeville  as  county  health 
commissioner  and  later  as  pathologist  at 
what  now  is  Central  State  HospiUI. 

"I  became  interested  in  experimenting 
with  the  clover  when  I  noticed  it  voluntarily 
returning  on  the  Grounds"  of  the  hospital 
each  spring.  Dr.  Allen  said. 

Unlike  most  clover,  that  variety  survived 
the  hot  Georgia  summers  and  would  reger- 
minate  the  next  spring. 

•I  theorized  that  the  clover  reseeded  due 
to  its  genetic  property."  Dr.  Allen  said. 
"About  80  percent  of  the  seed  was  hard  seed 
that  would  not  Immediately  germinate  but 
would  come  back  the  next  year. " 

In  hopes  of  developing  larger  pastures  of 
clover,  he  and  his  brother  experimented  by 
hand-stripping  14  pounds  of  clover  seed  and 
sowing  it  on  top  of  the  ground  on  a  half- 
acre  plot. 

Dr.  Allen  continued  the  experiment  after 
he  left  the  state  hospital  to  become  psychia- 
trist for  the  female  patients  of  Allen  Invalid 
Home,  a  private-care  facility  owned  and  op- 
erated by  his  father.  Dr.  Henry  Dawson 
Allen  Sr.  It  was  there  that  the  Allen  broth- 
ers began  in  earnest  their  cultivation  of 
what  became  the  Allen  strain  of  crimson 
clover. 

The  2.200-acre  site  left  ample  room  to 
mainUin  farming  and  cattle  operations  as  a 
sideline.  So.  besides  their  medical  duties, 
the  brothers  also  took  charge  of  the  cattle 
operations. 

Feeding  the  cows  was  one  reason  for  de- 
veloping the  clover.  Another  was  that  the 
land,  purchased  for  $4.50  an  acre,  was  badly 
eroded  from  overproduction  of  cotton.  That 
prompted  the  Aliens  to  begin  a  soil  conser- 
vation program  using  the  clover. 

With  those  goals,  they  harvested  the  seed 
from  the  original  clover  field  and  continued 
planting  larger  plots  until  they  had  reached 
a  300-acre  pasture  of  crimson  clover  in  1952. 

•We  were  hoping  to  produce  a  year-round 
pasture  by  using  the  crimson  clover  in  con- 
Junction  with  Dallls  grass.  Bermuda  grass 
and  carpet  grass."  Dr.  Allen  said.  "However. 


we  were  able  to  graze  cattle  only  about  nine 
months  out  of  the  year,  so  we  still  had  to 
feed  the  cattle  during  the  winter  months." 

There  were  other  setbacks.  Dr.  Allen,  who 
had  one  of  the  largest  herds  of  Jersey  dairy 
cows  in  the  state,  was  forced  to  stop  grazing 
his  milk  cows  in  the  clover  pasture  when 
Pet  Milk  Co.  complained  about  the  taste  of 
the  milk.  But  the  clover  field  didn't  go  to 
waste— the  Aliens  moved  the  beef  cattle  to 
the  clover  pastures. 

Word  of  the  brothers'  clover  experiment 
spread.  And  in  the  1940s  the  agriculture  de- 
partment of  the  University  of  Georgia 
became  interested  in  the  Allen  strain  of  re- 
seeding clover. 

By  combining  the  Allen  strain  with  the 
Thornton  strain  from  Flowery  Branch  and 
the  Hardy  strain  from  Senoia,  it  produced 
the  Dixie  Reseeding  Crimson  clover. 

This  clover  is  used  extensively  along  the 
shoulders  of  highways  throughout  the  state 
to  retain  soil,  prevent  erosin  and  provide 
decoration. 

"The  Georgia  Department  of  Transporta- 
tion plants  about  a  ton  of  Dixie  clover  a 
year, "  said  DOT  agronomist  Jerry  Hall.  "We 
plant  about  20  pounds  to  the  acre." 

In  1953,  the  I*rogressive  Farmers  Club  of 
Baldwin  County  recognized  the  success  of 
the  crimson  clover  cultivation  by  hanging  a 
bronze  plaque  on  the  Baldwin  County 
Courthouse  grounds  commemorating  the 
Aliens'  efforts. 

Dr.  Allen,  who  turns  96  this  month,  re- 
mains involved  in  many  activities. 

"A  friend  of  mine  recently  won  a  ribtmn  at 
a  local  flower  show  with  one  of  my  irises," 
Dr.  Allen  said.  "That  really  makes  me 
proud." 


TRIBUTE  TO  GILBERT  H. 
GODNICK 

Mr.  LEAHY.  Mr.  President,  I  lost  a 
very  good  friend  Monday.  Gilbert  H. 
Godnick,  we  all  called  him  Gillie,  is 
dead  at  63. 

Gillie  was  a  businessman.  He  operat- 
ed a  family  furniture  business  in  Rut- 
land, where  he  was  bom.  He  loved 
Rutland.  The  city  was  his  life,  and  he 
served  as  alderman  and  mayor  before 
running  for  the  Vermont  Senate  from 
Rutland  County. 

Gillie  figured  if  you  were  his  friend, 
he  had  license  to  give  you  advice.  One 
of  the  smartest  things  I  ever  did  was 
to  listen. 

He  was  a  community  leader,  devoted 
to  progress  and  a  better  life  for  resi- 
dents of  the  Rutland  area. 

He  was  a  strong  mayor,  and  had  a 
businessman's  impatience  with  the 
pace  of  government.  He  liked  to  see 
things  get  done,  and  was  not  a  man  for 
blue  ribbon  commissions  or  extended 
studies  by  well-paid  consultants. 

He  was  a  generous  man  who  promot- 
ed and  raised  money  for  a  nimit>er  of 
charities,  including  the  Jimmy  Fund, 
which  helps  finance  the  treatment  of 
children  with  cancer.  He  helped  bring 
Vermont  Day  back  to  Fenway  Park  in 
Boston  in  the  seventies  and  used  that 
occasion  to  make  a  most  generous  do- 
nation to  the  Jimmy  F\ind  from  the 
merchants  and  people  of  the  Rutland 
area. 


He  was  a  colorful  mayor  and  State 
senator  who  pounded  home  his  mes- 
sage in  the  halls  of  the  State  House: 
We  live  here  too.  Pay  attention  to  our 
part  of  the  State. 

He  was  a  man  who  always  kept  his 
word  and  his  commitment  to  the 
people  he  served. 

Marcelle  and  I  send  our  deepest  sym- 
pathy to  Gillie's  family  and  the  hun- 
dreds of  friends  he  leaves  in  Rutland, 
and  throughout  Vermont.  We  extend 
special  words  of  sympathy  to  his 
widow  Aline.  She  and  Gil  have  always 
been  special  friends  of  ours  and  we 
know  how  much  she  will  miss  him. 

Mr.  President.  I  ask  that  the  editori- 
al that  appeared  in  the  May  22.  1990. 
edition  0|f  the  Rutland  Herald  be 
printed  in  the  Congressional  Record 
in  memoc  of  this  distinguished  Ver- 
monter. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

[From  th^  Rutland  Daily  Herald.  May  22, 

1990] 

Gilbert  G.  Godnick 

The  deatb  of  former  state  Sen.  and  Mayor 
Gilbert  G.  Godnick  yesterday  at  the  age  of 
63  deprived  Rutland  of  one  of  its  leading 
citizens.  H$  left  a  lasting  impact  on  this 
community  as  a  retail  merchant,  public  offi- 
cial and  colorful  personality  who  main- 
tained vigorous  activity  in  pursuit  of  his 
many  interests  long  after  he  was  dogged  by 
poor  health. 

A  conservative  Democrat  of  the  old 
school,  he  probably  deviated  from  the  party 
line  almost  as  often  as  he  joined  his  col- 
leagues in  supporting  their  policies  and  ob- 
jectives. His  service  in  the  state  Senate 
began  during  the  sessions  of  1981-82  and 
continued  through  1987-88.  He  served  as  a 
member  of  the  Rutland  Board  of  Aldermen 
during  the  period  1969-73  before  devoting 
eight  years  to  the  office  of  mayor.  He  was  a 
World  War  tl  veteran  of  the  European  thea- 
ter. 

Gil  Godnick  was  a  successful  retail  mer- 
chant who  managed  to  find  time  for  a  varie- 
ty of  community  activity  which  included  an 
extensive  Interest  in  the  work  of  the  Salva- 
tion Army  and  the  United  Way  in  addition 
to  a  political  career  lasting  20  years.  He  gave 
the  impression  of  having  a  choleric  tem- 
perament that  was  encouraged  by  high 
facial  color  and  a  distinctive  manner  of 
speaking  thftt  was  often  imitated  by  one  of 
his  lawyer  friends.  His  manner  somehow 
created  the  illusion  that  the  hair  rose  on 
the  back  of  his  neck  when  he  was  irate 
about  some'  problem  or  political  issue.  He 
fought  a  losing  battle  with  heart  disease 
and  excessive  weight  during  most  of  his 
mature  life. 

Well  before  he  became  mayor  Gil  Godnick 
was  a  leader  in  inaugurating  the  annual 
Loyalty  Day  parade,  which  has  continued  to 
be  a  popular  event  with  strong  public  sup- 
port in  a  city  that  isn't  exactly  noted  as  a 
parade  community. 

In  his  first  campaign  for  mayor  in  1973  he 
carried  every  ward  against  two  opponents 
and  continued  to  be  a  popular  figure 
throughout  his  service  at  City  Hall.  His 
second  election  in  1975  was  a  "landslide."  In 
his  last  campaign  in  1979  in  a  close  contest 
he  defeated  John  J.  Daley,  a  former  mayor 
and  lieutenant  governor  of  the  state.  As 
mayor  Godnick  appointed  a  Downtown  De- 


velopment Committee  that  was  responsible 
for  establishing  the  Downtown  Develop- 
ment Corp.  The  DDC  program  resulted  In 
numerous  improvements  in  the  downtown 
section  of  the  city  including  the  parking 
deck  and  the  establishment  of  the  office  of 
city  planner  and  community  development 
director. 

Only  recently  he  had  expressed  his  oppo- 
sition to  the  city's  support  of  the  Finard- 
Zamias  mall  south  of  Rutland  in  the  town. 

As  a  state  senator  he  worked  assiduously 
for  more  help  from  Montpelier  for  Rutland 
area  highway  improvements  and  other 
projects.  He  was  one  of  the  first  Democrats 
elected  to  the  state  Senate  from  Rutland 
County.  Unlike  many  Democrats,  he  was  a 
spokesman  for  business  and  development  in- 
terests rather  than  environmental  objec- 
tives. 

The  term  rugged  individualist  might  well 
have  been  devised  to  fit  people  like  Gilbert 
Godnick.  He  will  be  remembered  for  his 
service  to  Rutland  and  the  state  as  well  as 
for  his  memorable  characteristics  of  person- 
ality and  speech. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,894th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


THE  RIGHT  TO  PRAYER  IN 
SCHOOL 

Mr.  HATCH.  Mr.  President,  the  first 
amendment  protects  religious  liberty. 
The  framers  of  the  Constitution  in- 
tended our  children  to  have  the  right 
to  prayer  in  school.  Yet  that  right  was 
censored  since  the  early  1960's  when 
the  Supreme  Court  banned  school 
prayer. 

Next  Friday  I  will  deliver  the  bacca- 
laureate address  at  Southern  Utah 
State  College  at  Cedar  City,  UT,  and  I 
am  pleased  that  the  service  will  in- 
clude prayer. 

But  in  other  graduation  ceremonies 
across  our  Nation— both  at  the  univer- 
sity and  at  the  high  school  level— the 
prayer  is  banned. 

A  good  friend  of  mine,  a  church 
leader,  and  a  former  president  of 
Brigham  Young  University  in  Provo, 
UT,  summed  up  the  idea  of  freedom 
and  religious  censorship  in  a  timely  ar- 
ticle published  in  today's  Wall  Street 
Journal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record  for  my  colleagues  to 
read. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  May  23. 
1990] 

When  "Freedom"  Becomes  Religious 
Censorship 

(By  Dallin  H.  Oaks) 
In   this   graduation   season,   many   high- 
school     administrators     will     be     deciding 
whether  to  include  prayer  in  their  ceremo- 
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nies.  The  issue  is  more  «uid  more  a  subject 
of  debate.  The  new  dtscusslon  reOects  a 
growing  pattern  of  hostility  to  religion  in 
the  US.  i 

In  short,  many  understand  the  law  today 
as  being  hostile  rather  Chan  neutral  toward 
religion— as  forbidding  jail  public  prayers 
rather  than  simply  prohibiting  state-au- 
thored and  state-required  prayers  in  public 
schools. 

When  the  Supreme  Court  decided  the 
original  school  prayer  ci|se  in  1962  iEngel  v. 
Vitale).  I  interpreted  thie  decision  to  forbid 
only  state-authored  and  state-required  pray- 
ers. As  such.  I  thought  the  case  was  correct- 
ly decided.  What  I  did  not  forsee.  but  what 
was  sensed  by  people  whose  vision  was  far 
greater  than  my  own.  was  that  this  decision 
would  set  in  motion  a  chain  of  legal  and 
public  and  educational  actions  that  would 
bring  us  to  the  current  circumstances  in 
which  we  must  reaffirm  and  even  contend 
for  religious  liberty. 

Such  a  situation  exist^  in  the  U.S.  today. 
In  Utah,  for  example,  controversies  have 
arisen  over  prayers  offered  in  high-school 
graduation  exercises.  A  fsuit  filed  on  behalf 
of  two  students  in  one  |  school  district  last 
year  objected  that  prayers  being  offered 
were  "denominational.!  since  they  men- 
tioned the  name  of  Jesjus  Christ.  The  suit 
asked  that  such  prayeraj  be  "non-denomina- 
tional." I 

Interpreting  this  as  fc  plea  for  a  court 
order  requiring  that  tihe  name  of  Jesus 
Christ  not  be  used  in  prayers  offered  at  a 
public  high-school  graduation  exercise.  I 
thought  of  the  first  school  prayer  decision. 
In  that  case,  the  Supreime  Court  said  gov- 
ernment had  no  powe^  to  write  prayers. 
Before  Americans  acquiesce  to  the  use  of  Ju- 
dicial power  to  indicate  that  words  cannot 
t>e  included  in  a  prayer,  they  should  remem- 
ber that  if  it  is  not  part  of  the  business  of 
government  to  write  a  pjrayer.  then  it  is  not 
part  of  the  business  of  a  court  to  censor  a 
prayer. 

The  Supreme  Court  vioiced  that  principle 
Just  six  years  ago  in  rejecting  an  argument 
that  the  prayers  in  a  state  legislative  assem- 
bly were  illegal  because  they  were  always  of- 
fered by  a  Chaplin  of  oQe  religious  denomi- 
nation. The  court  said:  '''The  content  of  the 
prayer  is  not  of  concemi  to  Judges  where,  as 
here,  there  is  no  indication  that  the  prayer 
opportunity  has  t>een  exploited  to  proselyt- 
ize." i 

Under  this  reasoning,  ihe  attempt  in  Utah 
to  have  a  court  dictate  v^hat  could  not  t>e  in- 
cluded in  a  prayer  would  not  succeed.  But 
even  a  winning  case  ctm  t>e  expensive  to 
defend,  and  in  the  graduation-exercise  case, 
this  economic  pressure  persuaded  the  school 
(ward  to  do  away  with  prayers  as  part  of 
their  graduation  exercises. 

Following  the  1962  Supreme  Court  deci- 
sion on  prayer  in  schpols.  eminent  legal 
scholars  ridiculed  the  idea  that  the  court's 
school  prayer  decisions  would  lead  to  a 
great  gulf  between  religion  and  public  life. 
What  the  legal  scholars  did  not  foresee  is 
the  extent  to  which  the  school-prayer  and 
Bible-reading  decisions  would  shift  the 
burden  of  proof  with  fespect  to  religious 
practices  in  public  life.  In  the  past,  religion 
had  t>een  an  accepted  liart  of  public  life  in 
America.  It  has  become  something  that  had 
to  prove  its  right  to  rfmain  in  the  public 
square.  By  the  1970s  earlier  principles  had 
hardened  into  mechanical  formulas  that  can 
be  interpreted  in  ways  hostile  to  religion. 

Many  citizens  and  s^me  educators  have 
come  to  consider  It  bad  taste  or  even  illegal 
for  public-school  teachers  to  mention  reli- 


gious Influences  or  commitments.  No 
wonder  Americans  suffer  appalling  igno- 
rance of  their  political  and  cultural  origins. 

Studies  show  that  textbook  authors  have 
avoided  references  to  God  or  to  religion.  For 
example,  one  texttxiok  in  use  today  defines 
"pilgrims. "  originally  a  religious  term,  as 
"people  who  make  long  trips."  In  another 
text,  no  religious  event  is  included  in  a  list 
of  hundreds  of  important  events  over  a  200- 
year  period  in  American  history,  and  the  re- 
ligious origins  of  pre-Civil  War  abolitionism 
and  the  recent  Civil  Rights  movement  are 
commonly  skinuned  over  or  totally  omitted. 

Initially,  the  Supreme  Court's  school 
prayer  decision  outlawed  only  state-au- 
thored and  state-required  prayers.  Later, 
the  courts  forbade  any  prayers  in  public- 
school  classrooms— even  prayers  that  were 
privately  composed  or  optional.  The  courts 
were  concerned  with  the  possibility  that  im- 
pressionable young  students  would  be  co- 
erced by  such  publicly  sponsored  religious 
exercises.  Despite  the  absence  of  coercion 
from  prayers  in  adult  settings,  and  despite 
the  fact  that  prayers  are  frequently  offered 
in  legislative  and  other  public  meetings  in 
every  state  in  the  union,  some  have  contin- 
ued their  efforts  to  force  the  atwiition  of 
prayers  at  government  or  other  public  meet- 
ings. Immense  resources  have  been  devoted 
to  thrashing  out  the  constitutional  limits  on 
prayer. 

Appellate  court  opinions  issued  in  the  past 
several  years  have  split  on  the  legality  of 
prayers  at  high-school  graduation  exercises. 
The  U.S.  Supreme  Court  has  not  yet  ruled 
on  any  such  controversy.  I  hope  the  court 
will  reaffirm  a  1952  opinion:  "When  the 
state  encourages  religious  instruction  or  co- 
operates with  religious  authorities  by  ad- 
Justing  the  schedule  of  public  events  to  sec- 
tarian needs,  it  follows  the  l>est  of  our  tradi- 
tions. For  it  then  respects  the  religious 
nature  of  our  people  and  accommodates  the 
public  service  to  their  spiritual  needs." 

As  the  law  stands  today,  school  tx>ards 
challenged  on  the  legality  of  prayers  of- 
fered on  public  ceremonial  occasions  must 
choose  among  continuing  such  prayers  and 
risking  expensive  litigation,  abandoning 
prayer  and  t>eing  seen  as  relinquishing 
treasured  practices,  or  substituting  a 
moment  of  silence  in  which  all  are  invited  to 
offer  private  devotions. 

The  last  option  is  likely  to  l>e  unaccept- 
able to  most.  In  my  view,  the  one  alterna- 
tive that  is  entirely  unacceptable  is  for  a 
school  district  to  attempt  to  prescrit>e  or 
censor  prayers  to  t>e  offered  at  any  function 
in  the  district. 

Religion  should  have  a  place  in  the  public 
life  of  our  nation.  To  honor  this  principle 
with  prayers  In  the  graduation  exercises  of 
high-school  students  Is  to  honor  the  reli- 
gious plurality  of  our  nation  and  the  reli- 
gious liberty  it  was  founded  to  protect. 


C.R.  SMITH.  A  GREAT  PIONEER 
OF  AVIATION 

Mr.  BENTSEN.  Mr.  President.  In 
1928  a  tall,  young  Texas  accountant 
was  asked  by  his  boss  to  do  the  books 
and  oversee  operations  of  some  small 
airlines  which  his  company  had  just 
acquired.  "I'm  not  interested  in  avia- 
tion." he  protested.  Eventually,  how- 
ever, he  agreed.  "OK.  I'll  try  it  for  a 
while."  said  C.R.  Smith. 

That  young  man  went  on  to  become 
the  first  president  and  guiding  spirit 
of  American  Airlines.  He  had  vision. 


drive,  and  success.  By  helping  to  shape 
and  build  one  of  our  premier  indus- 
tries, civil  aviation,  he  truly  made  a 
difference  in  the  way  we  live. 

Cyrus  Rowlett  Smith,  tisually  called 
simply  "C.R.".  was  bom  in  Minerva. 
TX.  in  1899.  Although  he  lacked  suffi- 
cient high  school  credits  for  regular 
admission,  he  got  special  permission  to 
enroll  in  the  University  of  Texas. 
Bright  and  energetic,  he  was  president 
of  his  junior  class,  was  admitted  to  two 
honor  societies,  and  operated  his  own 
advertising  btisiness  during  his  college 
years. 

When  asked  to  oversee  operations  of 
what  was  to  become  American  Air- 
lines. C.R.  Smith  displayed  his  charac- 
teristic intelligence,  hard-driving  de- 
termination, and  mastery  of  detail.  He 
could  be  found  inspecting  hangars  and 
clerical  offices  and  cockpits,  talking  to 
employees  and  ol)serving  every  facet 
of  his  company's  operations. 

He  was  especially  sensitive  to  what 
passengers  wanted.  He  emphasized 
safety  in  order  to  reassure  the  public 
about  air  travel  and  he  insisted  that 
planes  be  designed  for  comfort  and 
economy. 

In  1934.  determined  to  get  a  better 
aircraft  than  was  being  built  for  his 
competitors,  he  made  a  lengthy  long- 
distance call  to  Donald  Douglas.  Sr..  in 
California.  Smith  told  Douglas  numer- 
ous changes  he  wanted  in  the  new  DC- 
2,  including  a  wider  body  and  in- 
creased passenger  loads.  That  plane, 
built  to  Smith's  specifications,  became 
the  workhorse  of  civil  aviation  for 
more  than  a  decade— the  DC-3.  More 
than  10.000  were  built,  and  the  very 
first  put  into  passenger  service  was 
called  the  Flagship  Texas. 

Mr.  President,  let  me  cite  one  story 
which  illustrates  his  character  very 
well.  A  friend  saw  Smith  waiting  in  a 
long  standby  line  at  National  Airport 
and  asked  him  why  he  did  not  board. 
In  his  usual  laconic  way.  Smith  an- 
swered. "Flighis  booked  full."  His 
friend  pointed  out  that  he  was  presi- 
dent of  the  airline.  "They're  paying 
customers."  Smith  responded. 

When  America  entered  the  Second 
World  War.  C.R.  Smith  volunteered 
his  aviation  and  managerial  skills  to 
the  war  effort.  He  helped  establish 
and  was  later  deputy  commander  of 
the  Air  Transport  Command.  His  war 
work  won  him  numerous  awards,  in- 
cluding the  Distinguished  Service 
Medal,  the  Legion  of  Merit,  and  the 
Air  Medal.  As  I  subsequently  learned, 
when  there  was  some  confusion  over 
his  military  records  from  the  war. 
Smith  never  accepted  his  major  gener- 
al's paychecks. 

He  also  served  in  Lyndon  B.  John- 
son's cabinet  as  Secretary  of  Com- 
merce during  1968. 

C.R.  Smith  was  more  than  a  finan- 
cial and  marketing  genius  in  aviation. 
He    was    a    sophisticated,    cultivated 


man.  He  was  an  avid  reader  and  a 
skilled  dry  fly  fisherman.  He  was  an 
early  and  enthusiastic  collector  of 
Western  art,  much  of  which  he  gave  to 
the  University  of  Texas. 

He  was  admired  and  respected  by 
those  who  worked  with  him.  by  those 
who  worked  for  him.  and  by  his  com- 
petitors, who  recognized  his  skills.  At 
his  death  last  April  4.  he  was  properly 
hailed  as  a  great  pioneer  in  civil  avia- 
tion. 

Mr.  President.  I  think  we  can  all 
learn  valuable  lessons  from  the  long 
and  productive  life  of  C.R.  Smith. 
With  old-fashioned  virtues  and 
modem  techniques,  he  built  a  strong 
company,  shaped  a  major  industry, 
and  served  his  country.  In  no  small 
way.  he  helped  make  air  travel  the 
safe  and  convenient  mode  of  transpor- 
tation it  is  for  us  today. 


EL  SALVADOR'S  MILITARY 
LEADERS 

Mr.  LEAHY.  Mr.  President.  I  rise  to 
bring  to  the  attention  of  other  Sena- 
tors and  the  American  people  a  report 
just  released  by  the  House  Arms  Con- 
trol and  Foreign  Policy  Caucus.  This 
report,  entitled  "Barriers  to  Reform:  A 
Profile  of  El  Salvador's  Military  Lead- 
ers," is  years  overdue. 

I  want  to  commend  Senator  Hat- 
field and  Representatives  Howard 
Berman  and  George  Miller  for  com- 
missioning this  report.  They  have 
done  a  great  service  for  those  of  us 
who  for  years  have  watched  in  horror 
as  an  estimated  70.000  Salvadorans 
lost  their  lives.  Throughout  those 
years,  despite  strong  evidence  of  col- 
laboration between  Salvadoran  mili- 
tary officers  and  rightwing  death 
squads,  not  one  officer  has  been  con- 
victed of  a  human  rights  violation.  For 
far  too  long,  while  the  United  States 
has  bankrolled  the  Salvadoran  burau- 
cracy  and  military  at  a  rate  of  over  $1 
million  per  day.  the  Congress  has  been 
kept  in  the  dark  about  the  true  colors 
of  the  Salvadoran  military  leadership. 

This  report  contains  information 
which  should  make  even  the  staunch- 
est  supporter  of  United  States  policy 
toward  El  Salvador  stop  and  think 
again.  It  describes  the  career  records 
of  the  15  officers  who  now  hold  the 
primary  commands  in  the  Salvadoran 
military,  and  tracks  documented 
human  rights  abuses  by  troops  under 
their  commnd  during  the  past  10 
years. 

By  matching  information  on  offi- 
cers' previous  assignments  with  re- 
ports of  abuses  of  himian  rights,  the 
report  concludes  that  14  of  the  15  of 
El  Salvador's  conunanding  officers 
have  risen  to  their  positions  despite 
documented  abuses,  including  murder 
and  torture  of  noncombatants.  by 
troops  under  their  command. 

This  includes  Chief  of  Staff  Emilio 
Ponce,  the  Minister  and  two  vice  Min- 


isters of  Defense,  the  heads  of  the 
three  security  forces  and  five  of  the 
six  major  brigades. 

In  not  one  of  the  over  50  cases  docu- 
mented in  the  report  have  even  the 
junior  officers  been  brought  to  trial. 

And,  of  the  14  commanders  whose 
troops  reportedly  conunitted  abuses, 
11  received  U.S.  training,  some  for 
many  years. 

Mr.  President,  according  to  the  Sal- 
vadoran press.  President  Cristiani  has 
denounced  this  report  as  part  of  an 
FMLN  propaganda  campaign.  As  one 
Senator  who  has  publicly  condemned 
the  abuses  of  the  FMLN,  including 
last  year's  offensive  in  San  Salvador,  I 
urge  President  Cristiani  to  give  this 
report  the  serious  attention  it  de- 
serves. He  himself  has  spoken  of  the 
need  to  reform  the  Salvadoran  mili- 
tary. This  report  only  confirms  the  ex- 
treme urgency  of  that  need,  beginning 
at  the  highest  levels. 

For  fiscal  year  1991,  the  administra- 
tion Is  requesting  another  $90  million 
for  the  Salvadoran  military.  The  For- 
eign Operations  Subcommittee  will  be 
marking  up  that  bill  in  the  next  2  to  3 
months.  This  report,  in  addition  to 
progress  in  peace  negotiations  and  In 
the  prosecutions  of  those  responsible 
for  murdering  the  Jesuits  and  other 
unresolved  human  rights  cases,  will 
factor  heavily  in  what  I  propose  to  the 
subcommittee  for  aid  to  Bl  Salvador  in 
that  bill. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  week  of  June  10,  1990  through  June  16, 
1990.  as  "State-Supported  Homes  for  Veter- 
ans Week." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 


By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  bill  (S.  640)  to 
regulate  interstate  commerce  by  providing 
for  uniform  standards  of  liability  for  harm 
arising  out  of  general  aviation  accidents 
(Rept.  No.  101-303). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of. 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Annice  M.  Wagner,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  for  the 
term  of  15  years:  and 

Jerry  D.  Jennings,  of  Michigan,  to  be 
Deputy  Director  of  the  Federal  Emergency 
Management  Agency. 

(The  above  nominsytlons  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanlmous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KOHL  (for  himself.  Mr.  Heinz. 
Mr.     Pryor.     Mr.     Grassltt.     Mr. 
Kasten,  Mr.  Kerry.  Mr.  Moyhiham. 
Mr.  Simon,  and  Mr.  Glenn): 
S.  2675.  A  bill  to  amend  title  13.  United 
States  Code,  to  provide  for  the  enumeration 
in   the  census  of  meml>ers  of  the  Armed 
Forces    assigned    outside    of    the    United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  McCONNELL: 
S.  2676.  A  bill  directing  the  Secretary  of 
Transportation  to  establish  an  instrument 
landing  system  at  Bowling  Green-Warren 
County  Airport,  Bowling  Green.  KY:  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  LAITTENBERG  (for  himself, 
Mr.     Kennedy.     Mr.     Kasten.    Mr. 
Simon,     Mr.     Grassley,     and     Mr. 
Harkin): 
S.  2677.  A  bill  to  extend  for  2  years  the  op- 
eration of  sections  599D  and  599E  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1990: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RIEGLE  (for  himself,  Mr. 
Heinz,  and  Mr.  Pryor): 
S.  2678.  A  bill  to  clarify  the  deductability 
under  the  Internal  Revenue  Code  of  1986  of 
liabilities  incurred  in  connection  with  mini- 
mum premium  plans:  to  the  Committee  on 
Finance. 

By    Mr.    BURNS    (for    himself.    Mr. 

Daschle.  Mr.  Conrao,  Mr.  Presslcb. 

and  Mr.  Badcus): 

S.  2679.  A  bill  to  protect  irrigation,  power. 

and  recreation  on  the  Missouri  River:  to  the 

Committee     on     Enviroment     and     Public 

Works. 

By  Mr.  BUMPERS: 
S.  2680.  A  bill  to  provide  for  the  relief  of 
certain  persons  in  Stone  County.  AR  de- 
prived of  property  as  a  result  of  a  1973  de- 
pendent resurvey  by  the  Bureau  of  Land 
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Management:  to  the  Conjmlttee  on  Energy 
and  Natural  Resources. 

By  Mr.  DIXON  (fo^  himself  and  Mr. 
D'Amato): 
S.J.  Res.  325.  A  Joint  r^lutlon  to  disap- 
prove   of    renewal    of    most- favored-nation 
status  for  the  People's  Eepublic  of  China 
[PRCl:  to  the  Committee  On  Finance. 

By  Mr.   D'AMATO  (for   himself  and 
Mr.  Lautenbexg): 
S.J.  Res.  326.  A  Joint  r|?solutlon  to  desig- 
nate Deceml)er  21.  IMO.  as  a    "Day  of  Ob- 
servance for  the  Victimsi  of  Terrorism  ":  to 
the  Committee  on  the  Ju<^iciary. 

SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolution^  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.     HEINZ    (Ifor    himself,    Mr. 
Pryor.  Mr.  CoHE^i,  Mr.  Glenn.  Mr. 
Pressler.  Mr.  Bradley.  Mr.  Grass- 
ley.  Mr.  BurdickJ  Mr.  Wilson.  Mr. 
Johnston.       Mr.       Simpson.       Mr. 
Breaux.      Mrs.      Kassebaum.      Mr. 
Shelby.  Mr.  Reid^  Mr.  Graham,  and 
Mr.  Kohl):  i 

S.  Con.  Res.  134.  A  concurrent  resolution 
expressing  the  sense  of  Congress  concerning 
a  1991  White  House  Conference  on  Aging: 
to  the  Committee  on  Labpr  and  Human  Re- 
sources. 


ibOr 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KOHL  (for  himself.  Mr. 
Heinz.  Mr.  Prvor.  Mr.  Grass- 
ley.  Mr.  Kasten.  Mr.  Kerry, 
Mr.  Moynihanl  Mr.  Simon.  Mr. 
Lautenberg.  and  Mr.  Glenn): 
S.   2675.  A  bill   to  amend  title   13, 
United  States  Code.  t<t>  provide  for  the 
enumeEation  in  the  census  of  members 
of  the  Armed  Forces  assigned  outside 
of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs.       ' 

INCLUSION  OP  MEMBERS  Olf  THE  ARMED  FORCES 
ASSIGNED  OUTSIDE  OP  TIlE  UNITED  STATES  IN 
THE  CENSUS  | 

Mr.  KOHL.  Mr.  Ptjesident.  today  I 
am  introducing  legislation  which 
would  require  the  Census  Bureau,  in 
cooperation  with  the!  Department  of 
Defense,  to  count  overseas  military 
personnel  based  on  ihe  place  where 
they  enlisted  or,  tpeir  "home  of 
record."  I  am  pleased!  to  add  Senators 
Heinz,  Pryor.  Gra^sley,  Bradley. 
Kasten.  Kerry,  MoIynihan.  Simon. 
Lautenberg.  and  Glenn  as  original  co- 
sponsors  of  this  bill. 

The  enumeration  of  oversea  military 
personnel  is  strictly  [for  reapportion- 
ment purposes.  The  Commerce  De- 
partment and  Census  Bureau,  on 
Friday,  May  18,  I99<).  announced  its 
policy  to  count  these  personnel  based 
on  their  last  U.S.  residence  of  6 
months  or  longer.  This  would  place  a 
disproportionate  amoUnt  of  these  per- 
sons in  States  with  la^ge  military  stag- 
ing facilities,  causing  an  automatic  in- 
accuracy in  the  census.  My  legislation 
will  require  the  Census  Bureau  and 


Department  of  Defense  to  count  over- 
seas military  personnel  and  their  de- 
pendents based  on  their  "home  of 
record."  This  will  effectively  distribute 
them  more  equally  and  fairly  through- 
out the  Nation. 

The  last  time  overseas  military  per- 
sonnel were  counted  in  a  census  was  in 
1970.  At  that  time,  the  Census  Bureau 
used  the  "home  of  record"  as  the 
means  for  enumerating  them.  I  believe 
this  to  be  the  most  fair  and  accurate 
method  to  carry  out  the  enumeration 
of  these  personnel. 

According  to  Census  Bureau  projec- 
tions. 1.6  to  2  million  persons  would  be 
affected  by  the  Commerce  Depart- 
ment's decision.  As  many  as  18  seats  in 
the  House  of  Representatives  could  l>e 
transferred  due  to  the  new  census  fig- 
ures. For  some  States,  a  change  of 
only  1,000  individuals  could  cause  the 
loss  of  a  seat  in  the  House. 

We  are  all  aware  of  the  problehis  the 
Census  Bureau  is  having  with  count- 
ing all  Americans.  Less  than  two- 
thirds  of  Americans  have  returned 
their  questionnaires.  Now,  I  am  con- 
cerned that  the  Census  Bureau  wants 
to  put  some  of  the  people  they  do 
count  in  the  wrong  place.  The  decision 
to  count  active  duty  military  person- 
nel based  on  their  "last  duty  station" 
rather  than  their  'home  of  record. "  is 
outrageous.  It  is  inconsistent  with  past 
Census  Bureau  policies.  It  is  not  fair. 
And,  it  would  not  make  good  public 
policy.  When  dedicated  men  and 
women  choose  to  serve  our  Nation  in 
the  Armed  Forces,  their  individual 
home  States  should  not  be  disadvan- 
taged because  of  it. 

I  ask  your  support  of  this  legislation, 
which  will  contribute  to  an  accurate 
and  successful  1990  census,  and  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2675 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 141  of  title  13.  United  States  Code,  is 
amended— 

(1)  by  redesignating  sul>section  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  sutisection  (f)  the 
following: 

"(g)  Effective  t>eginnlng  with  the  1990  de- 
cennial census  of  population,  in  taking  any 
tabulation  of  total  population  by  States  for 
purposes  of  the  apportionment  of  Repre- 
sentatives in  Congress  among  the  several 
States,  the  Secretary  shall  take  appropriate 
measures  to  ensure  that— 

■■(1)  no  meml)er  of  the  armed  forces  shall 
t>e  excluded  based  on  such  member's  tieing 
assigned  to  a  post  outside  the  United  States: 
and 

■'(2)  each  member  of  the  armed  forces  so 
assigned  shall  l>e  enumerated  at  such  mem- 
ber's home  of  record',  as  defined  by  the  De- 
partment of  Defense  for  administrative  pur- 
poses.". 

By  Mr.  McCONNELL: 


S.  2676.  A  bill  directing  the  Secre- 
tary of  Transportation  to  establish  an 
instrument  landing  system  at  Bowling 
Green-Warren  County  Airport,  Bowl- 
ing Green.  KY;  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

BOWLING  GREEN  INSTRUMENT  LANDING  SYSTEM 

Mr.  McCONNELL.  Mr.  President, 
today  I  rise  to  introduce  legislation 
which  would  provide  the  Bowling 
Green-Warren  County  Airport  with  an 
instrument  landing  system  IILSl. 
Briefly,  my  bill  would  require  the  Sec- 
retary of  Transportation,  acting 
through  the  Federal  Aviation  Admin- 
istration, to  provide  an  ILS  for  Bowl- 
ing Green,  KY. 

Bowling  Green  is  one  of  the  fastest 
growing  contununities  in  the  Common- 
wealth of  Kentucky  and  the  Nation. 
With  this  growth,  the  need  for  an  ex- 
panded and  improved  airport  has  in- 
creased substantially.  Presently,  the 
airport  is  making  every  effort  to 
expand  its  current  facility  and  is  at- 
tempting to  meet  the  growing  needs  of 
the  area.  However,  without  an  ILS, 
the  airport  will  be  greatly  limited  in 
its  ability  to  serve  Bowling  Green  and 
Warren  County. 

At  present,  the  airport  is  trying  to 
attract  a  major  airline  to  establish 
passenger  and  commuter 'air  service. 
Certainly,  this  is  a  key  element  hi 
meeting  the  needs  of  those  who  use 
the  airport.  As  one  can  imagine.  Mr. 
President,  the  lack  of  an  ILS  makes  it 
difficult  to  attract  such  an  airline  and 
has  a  negative  impact  on  airport^ 
safety  as  well. 

Those  who  currently  use  the  airport 
include  the  general  public,  local  indus- 
try, Western  Kentucky  University's 
sports  teams,  other  universities  flying 
into  Bowling  Green  to  play  Western, 
as  well  as  Fort  Campbell's  use  of  the 
airport  as  an  additional  training  facili- 
ty. Unfortunately,  the  lack  of  an  II£ 
allows  these  groups  to  fly  into  Bowling 
Green  only  under  near  perfect  weath- 
er conditions.  Anything  less  than  per- 
fect would  require  a  flight  to  be  divert- 
ed to  another  airport.  I  find  this  unac- 
ceptable and  believe  that  a  community 
the  size  of  Bowling  Green  warrants  an 
IL£. 

Another  major  factor  to  consider  is 
the  further  economic  growth  of  the 
community.  While  I  am  convinced 
that  this  area  will  continue  to  grow 
and  prosper.  I  believe  that  the  airport 
can  be  a  major  catalyst  for  develop- 
ment into  the  1990's.  At  this  time,  it  is 
my  understanding  that  Bowling  Green 
is  the  only  community  of  its  size  in 
Kentucky  that  does  not  have  an  ILS. 
In  light  of  the  Commonwealth  of  Ken- 
tucky's recent  commitment  to  provide 
$240,000  for  acquisition  of  an  ILS.  It  Is 
Imperative  that  Federal  support  for  a 
landing  system  be  provided. 


Mr.  President.  I  urge  my  colleagues 
to  support  this  bill  and  ask  for  its 
timely  consideration. 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Kennedy,  Mr.  Kasten, 
Mr.  Simon,  Mr.  Grassley,  and 
Mr.  Harkin): 
S.  2677.  A  bill  to  extend  for  2  years 
the  operation   of  sections  599D   and 
599E     of     the     Foreign     Operations. 
Export   Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990;  to  the 
Committee  on  the  Judiciary. 

EXTENSION  OP  THE  REFUGEE  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  a  2-year  extension 
of  the  Lautenberg-Morrlson  law  which 
makes  it  easier  for  certain  historically 
persecuted  groups  of  refugee  appli- 
cants to  enter  the  United  States  as  ref- 
ugees. This  legislation  passed  the 
Senate  by  a  vote  of  97  to  0  last  year, 
and  became  law  as  part  of  the  Fiscal 
Year  1990  Foreign  Aid  Appropriations 
Act.  It  sunsets  on  October  1,  1990. 

I  am  extremely  pleased  to  have  as 
original  cosponsors  of  this  bill  Senator 
Kennedy,  the  distinguished  chairman 
of  the  Senate  Judiciary  Committee's 
Immigration  Subcommittee,  Senator 
Simon,  also  a  member  of  that  subcom- 
mittee. Senators  Grassley,  Kasten, 
and  Harkin.  I  would  also  note  that 
Congressman  Morrison,  the  law's 
sponsor  in  the  House  last  year,  and 
the  chairman  of  the  House  Judiciary 
Subcommittee  on  Immigration.  Is  In- 
troducing the  same  bill  on  the  House 
side. 

The  legislation  has  been  endorsed  by 
the  American  Jewish  Committee,  the 
Council  of  Jewish  Federations,  the 
Hebrew  Inunlgrant  Aid  Society,  World 
Relief,  the  Ukrainian  National  Asso- 
ciation. Inc..  the  U.S.  Catholic  Confer- 
ence, and  the  Lutheran  Immigration 
and  Refugee  Service. 

I'm  also  pleased  that  extension  of 
this  law  also  has  the  support  of  Secre- 
tary Baker,  who  acknowledged  that  to 
me  In  a  hearing  before  the  Senate  Ap- 
propriations Subcommittee  on  Com- 
merce. Justice,  State,  and  Judiciary  on 
April  25.  1990. 

The  law  we  passed  last  year  formally 
recognized  that  the  historical  experi- 
ence of  certain  persecuted  minorities 
In  the  Soviet  Union  and  Southeast 
Asia,  and  a  pattern  of  arbitrary  deni- 
als of  refugee  status  to  members  of 
these  minorities,  entitled  them  to  a 
temporarily  relaxed  standard  of  proof 
in  determinations  about  whether  they 
are  refugees.  This  law.  for  fiscal  year 
1990.  lessened  the  evidence  required 
for  Soviet  Jews.  Soviet  Evangelical 
Christians,  religiously  active  Soviet 
Ukrainian  Catholics  and  Orthodox, 
and  certain  categories  of  Vietnamese. 
Laotians,  or  Cambodians  to  qualify  for 
admission  to  the  United  States  as  a 
refugee.  Once  a  refugee  applicant 
proves  he  or  she  Is  a  member  of  one  of 
these  groups,  he  or  she  only  has  to 


prove  a  "credible  basis  for  concern" 
about  the  possibility  of  persecution. 
Refugee  applicants  normally  must 
prove  a  "well-founded  fear  of  persecu- 
tion." 

The  law  also  provides  for  the  adjust- 
ment of  status  from  parolee  to  perma- 
nent resident  for  nationals  of  the 
Soviet  Union,  Vietnam.  Laos,  or  Cam- 
bodia who  entered  the  United  States 
on  or  after  September  1.  1988.  and 
before  September  1.  1990,  as  parolees. 
To  qualify,  they  must  prove  they  have 
been  physically  present  in  the  United 
States  for  at  least  1  year. 

The  2-year  extension  we  now  pro- 
pose would  mean  that  parolees  in  the 
specified  groups  who  entered  the 
country  after  August  15,  1988.  and 
before  September  1,  1992,  may  qualify 
for  this  adjustment  of  status.  It  would 
also  extend  for  2  years  the  require- 
ment that  decisions  made  to  deny  ap- 
plications for  refugee  status  must  be 
In  writing  and  state  the  reasons  why 
the  application  was  denied. 

Current  law  provides  that  members 
of  the  protected  groups  who  were 
denied  refugee  status  between  August 
15.  1988.  and  the  date  the  law  was  en- 
acted are  eligible  to  reapply  for  refu- 
gee status  under  the  terms  of  the  law. 
The  2-year  extension  would  make 
those  who  were  denied  refugee  status 
between  August  15.  1988.  and  October 
1.  1992.  eligible  to  reapply  under  the 
terms  of  the  law. 

Finally,  the  law  provided  for  a  GAO 
review  of  processing  In  the  Soviet 
Union  to  see  how  the  law  was  being 
implemented.  This  new  legislation  In- 
cludes a  requirement  for  another 
review. 

The  Lautenberg-Morrlson  law  is 
working  as  Intended.  It  has  replaced 
an  arbitrary  and  slow  process  of  refu- 
gee adjudication  In  the  Soviet  Union 
and  Southeast  Asia  with  a  stable,  con- 
sistent and  fair  process.  It  has  meant 
that  people  already  terrorized  by  long- 
standing hatred  and  persecution  in 
their  native  lands  are  not  further  trau- 
matized by  a  system  that  does  not  rec- 
ognize their  suffering,  or  makes  arbi- 
trary distinctions  between  people  who 
have  suffered  similar  fates. 

This  law  has  had  a  real  and  positive 
impact  on  refugee  applications.  Denial 
rates  for  Soviet  Jews  decreased  from 
about  36  percent  last  March  before 
Lautenberg-Morrlson  to  8  percent  for 
February  of  1990,  and  11  percent  in 
March.  For  Soviet  Pentecostals.  a 
review  done  by  World  Relief  shows 
that  no  Soviet  Pentecostals  applying 
for  refugee  status  were  unfairly  denied 
refugee  status. 

We  continue  to  need  this  liberalized 
standard  because  conditions  for  the 
persecuted  groups  in  the  Soviet  Union 
and  Southeast  Asia  have  not  signifi- 
cantly improved.  The  conditions  that 
caused  them  to  seek  refuge  last  year 
still  exist,  and  In  some  cases,  have 
worsened. 


While  Soviet  Jews  have  been  permit- 
ted to  emigrate  in  much  greater  num- 
bers, those  remaining  face  a  greatly  In- 
creased threat  to  their  well-being.  Po- 
groms are  a  very  real  possibility,  and 
heightened  harassment,  violence,  and 
public  expressions  of  hatred  by  antl- 
Semltlc  groups  like  Pamyat  are  al- 
ready occurring. 

Pentecostals,  who  are  concentrated 
in  areas  far  from  the  cities,  continue 
to  be  harassed  for  their  religious  be- 
liefs. Ukrainian  Catholic  and  Ortho- 
dox congregations  have  been  permit- 
ted to  exist,  but  they  remain  Illegal. 
Harassment  of  believers  continues  and 
worship  Is  still  obstructed,  especially 
in  Eastern  Ukraine,  an  area  less  open 
to  the  West. 

Although  the  historic  persecution  of 
these  groups  continues,  even  the  Im- 
migration and  Naturalization  Services 
acknowledges  that  denial  rates  would 
go  up  If  the  relaxed  standard  em- 
bodied in  this  law  were  permitted  to 
sunset  In  October  1990.  If  this  law  ex- 
pires at  the  end  of  this  fiscal  year, 
denial  rates  for  Soviet  Jews  would  go 
up  to  about  40  percent.  Given  the 
present  contingent  of  only  6  INS  adju- 
dicators in  Moscow,  INS  officials  be- 
lieve it  would  be  impossible  to  inter- 
view enough  people  to  fill  the  40.000 
refugee  visas  available  in  1990. 

Moreover,  the  GAO  report  done  pur- 
suant to  the  requirements  of  this  law, 
entitled  "Soviet  Refugees:  Processing 
and  Admittance  to  the  United  States." 
found  that  two  of  the  six  rooms  In 
which  Soviet  refugee  applicants  are 
being  interviewed  are  unsatisfactory 
because  they  do  not  provide  sufficient 
privacy.  Because  the  lack  of  privacy 
creates  an  atmosphere  In  which  an  ap- 
plicant may  legitimately  fear  speaking 
the  truth  about  persecution,  the  pro- 
tection offered  by  the  Lautenberg- 
Morrlson  law  is  still  needed.  I  ask 
unanimous  consent  that  a  copy  of  this 
report  appear  in  the  Record  following 
my  remarks. 

With  rising  anti-Semitism  and  the 
closing  off  of  direct  flights  to  Israel, 
Soviet  Jews  face  long  waits  to  leave 
the  Soviet  Union  and  go  to  Israel.  By 
allowing  this  law  to  sunset,  we  would 
be  erecting  yet  another  hurdle  to  the 
escape  of  Jews  from  the  Soviet  Union. 
Further,  the  delays  in  Implementing 
this  law  through  regulations  argue  for 
an  extension.  Although  the  law  was 
passed  In  December,  the  regulations 
for  refugees  were  not  In  place  and  op- 
erating tin  the  beginning  of  February 
for  the  Soviet  Union,  a  2-month  delay. 
I  am  told  that  in  Southeast  Asia,  the 
regulations  did  not  actually  take  effect 
until  late  February  or  early  March. 

In  addition,  regulations  for  the  sec- 
tion on  the  adjustment  of  status  of  pa- 
rolees already  in  the  United  States 
still  do  not  exist.  This  delay  has 
prompted  some  organizations  con- 
cerned with  parolees  now  here  to  con- 
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template  litigation  ag4in8t  the  INS  for 
this  delay.  I 

For  all  of  these  reasons,  it  is  impera- 
tive to  extend  this  lajv  for  another  2 
years. 

I  urge  my  colleague^  to  support  this 
bill,  and  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  at  the 
conclusion  of  my  remiirks. 

There  being  no  objcfction.  the  mate- 
rial was  ordered  to  bfe  printed  in  the 
Record,  as  follows: 

S.  2671 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assrtnbled, 

SECTION  I.  I-YEAR  EXTENSION  OF  SECTIONS  SttD 
AND  SME  or  THE  FOREIGN  OPER- 
ATIONS. EXPOR1  VINANCINC.  AND  RE- 
LATED PROGRAMS  APPROPRIATIONS 
AtT.  IW*. 

<a)  Extension  op  Cai4goi(ics  op  Aliens 
roR  Purposes  op  Retucek  DmatMiNA- 
TiONS.— Section  599D  of  !the  Foreign  Oper- 
ations. Export  Financing',  and  Related  Pro- 
grams Appropriations  Act.  1990  (Public  Law 
101-167)  is  amended—       I 

(1)  in  subsection  <b>(3)J  by  striking  "fiscal 
year  1990"  and  inserting  "for  each  of  fiscal 
years  1990.  1991.  and  1992".  and 

(2)  in  subsection  (e).  by  striking  -October 
1,  1990"  each  place  it  appears  and  inserting 
•October  1.  1992". 

(b)  Extension  op  Adjustment  op  Status 
poR  Certain  Soviet  and  Indochinese  Parol- 
ees.—Section  599E(b)(2)  of  such  Act  is 
amended  by  striking  "September  30.  1990" 
and  inserting  "September  30.  1992". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30.  1990. 


(U.S.  General  Accounting  Office.  Report  to 
Congressional  Requesters.  May  1990) 
Soviet  Refugees:  Peocessing  and 
Admittance  to  the  United  States 
General  AccountincI  Office.  Na- 
tional Security  and  Interna- 
tional Affairs  Division. 

Washington^  DC.  May  9.  1990. 
Hon.  Joseph  R.  Biden.  Jri. 
Chairman,  Committee  on,the  Judiciary, 
U.S.  Senate. 

Hon.  Jack  Brooks.  I 

Chairman.  Committee  ont  the  Judiciary, 

House  of  Representatives, 

The  Foreign  Operations  Appropriations 
Act  for  fiscal  year  1990.  F*ublic  Law  101-167. 
directs  GAO  to  report  on  the  implementa- 
tion of  section  599D.  pertaining  to  the  proc- 
essing and  admittance  of  Soviet  refugee  ap- 
plicants to  the  United  States  during  fiscal 
year  1990.  Section  599D,  referred  to  as  the 
Lautenberg  Amendment,  requires  the  Exec- 
utive branch  to  establish  refugee  processing 
categories  for  Jews.  Evangelical  Christians. 
Ukranian  Catholics  and  Ukranian  Orthodox 
Church  members  and  gives  memt>ers  of 
these  categories  ■  an  enlianced  opportunity 
to  qualify  for  refugee  status  when  being 
Interviewed. 

We  evaluated  the  Department  of  State 
and  Inunigration  and  Naturalizatiofi  Service 
(INS)   efforts    to    implement    the    require- 


ments of  the  Lautenberg  Amendment.  More 
specifically,  we  determined  (1)  the  adequacy 
and  timeliness  of  the  adjudication  process. 
(2)  the  adequacy  of  staffing  for  processing 
refugee  applicants,  and  (3)  whether  Soviet 
refugee  processing  in  Rome  was  being  effec- 
tively phased  out.  To  the  extent  that  infor- 
mation was  available,  we  also  compared  the 
cost  of  conducting  refugee  processing  in 
both  Moscow  and  Rome. 

INS  and  the  Department  of  State  are  im- 
plementing the  Lautenberg  Amendment. 
We  l>elieve  INS"  implementing  guidance  re- 
sponds to  the  amendment  and  potentially 
provides  enhanced  consideration  of  category 
cases  for  refugee  status.  However,  because 
the  amendment  does  not  affect  the  inter- 
view scheduling  priories.'  all  category  mem- 
bers may  not  be  scheduled  for  interview.  Be- 
cause INS  did  not  implement  its  guidance 
until  February  1.  1990,  it  is  too  early  to 
assess  the  overall  impact  of  the  Lautenberg 
Amendment  on  fiscal  year  1990  Soviet  refu- 
gee adjudications. 

Moscow  processing  was  on  track  for  meet- 
ing iU  fiscal  year  1990  interviewing  goals  as 
of  mid-March.  Whether  the  operation  In 
Moscow  can  sustain  existing  or  meet  the 
higher  processing  goals  in  future  years  de- 
pends upon  adequate  staffing  resources,  ex- 
panded office  space,  and  the  Soviet  Union's 
enactment  of  liberalized  emigration  legisla- 
tion. 

INS  officers  were  not  always  sufficiently 
documenting  their  reasons  for  denying  refu- 
gee claims.  Adequate  documentation  is  im- 
portant because  when  denied  claims  must  be 
reviewed  by  other  INS  officials,  the  claims 
are  sustained  or  reversed  on  the  basis  of  the 
documentation.  Without  adequate  docu- 
menution  in  the  files.  INS  reviewers  are 
unable  to  determine  whether  the  officers' 
denial  decisions  were  appropriate.  INS  offi- 
cials said  that  INS  would  re-emphasize  to  its 
interviewing  officers  the  importance  of  doc- 
umenting their  adjudication  rationale.  INS 
also  said  it  is  now  requiring  supervisory 
review  of  category  cases  to  ensure  the  adju- 
dication decision  was  Justified.  Similar  state- 
ments were  made  in  the  past  when  we  alert- 
ed INS  to  documentation  problems,  but  the 
problem  remained  uncorrected  overseas. 

Phasing  our  Soviet  refugc^e  processing  in 
Rome  is  proceeding  more  quickly  than  an- 
ticipated with  most  Soviet  refugees  expect- 
ed to  depart  by  June  1990.  Refugee  depar- 
tures have  been  delayed  pending  INS'  re- 
ceipt of  sponsorship  assurances  from  volun- 
tary agencies  in  the  United  States. 

Processing  Soviets  for  refugee  status  in 
Moscow,  instead  of  Rome,  enables  U.S.  offi- 
cials to  t>etter  manage  the  refugee  flow  into 
the  United  States  and  reduce  refugee  proc- 
essing costs.  At  least  initially,  the  flow  has 
been  better  managed  liecause  Moscow  proc- 
essing enables  U.S.  officials  to  establish 
Soviet  refugee  admissions  ceilings  based  on 
U.S.  foreign  policy  objectives  and  budgetary 
consideration,  rather  than  on  the  numl)er  of 
individuals  the  Soviet  government  allows  to 
emigrate.  It  also  allows  the  U.S.  government 
to  give  priority  to  adjudicating  Soviet  appli- 
cants with  close  family  and  other  ties  to  the 
United  SUtes.  Instead  of  adjudicating  ac- 
cording to  the  refugee  application  date. 

Although  a  precise  comparison  of  refugee 
processing  costs  between  Moscow  and  Rome 


■  The  term  "ratefory"  Has  *  special  mranlns 
wUhln  the  context  of  the  Refugee  Art  of  1980.  It 
mean*  that  such  groups  are  of  special  humanltarl' 
an  Interest  to  the  IJnIted  State*  because  of  a  histo- 
ry of  mistreatment  or  persecution  In  their  home 
countries,  and  therefore  wirrant  special  consider- 
ation for  refugee  status. 


'  Refugee  applicants  are  classified  within  six  refu- 
gee processing  priorities  according  to  whether  they 
have  close  family  or  other  tie*  to  the  United  SUtes. 
This  is  done  to  ensure  orderly  management  of  refu- 
gee admissions  and  that  the  refugees  of  most  con- 
cern to  the  United  SUtes  have  admission  priority. 


Is  difficult  to  make,  our  estimate  of  the  cost 
to  process  Soviet  refugees  shows  that  proc- 
essing a  refugee  in  Moscow  could  be  less 
than  one-half  the  cost  of  processing  a  refu- 
gee in  Rome. 

BACKGROUND 

For  more  than  a  decade,  most  Soviets 
seeking  U.S.  refugee  resettlement  were  proc- 
essed by  INS  In  Rome.  Italy.  They  traveled 
to  Rome  either  through  Moscow  or  through 
Vienna.  Soviets  with  permission  to  emigrate 
directly  to  the  United  States,  mostly  Arme- 
nians, registered  with  the  U.S.  Embassy  in 
Moscow,  and  then  traveled  to  Rome  for  INS 
processing.  Soviets  existing  the  Soviet 
Union  with  Israeli  entry  visas,  mostly  Jews, 
traveled  initially  to  Vienna.  Austria,  and 
then  to  Rome  for  INS  processing. 

During  most  of  this  period,  the  number  of 
Soviet  refugee  applicants  was  relatively 
small.  However,  as  a  result  of  political 
changes  within  the  Soviet  Union,  the 
numt>er  of  Soviets  recently  applying  for  ref- 
ugee resettlement  In  the  United  States  has 
rapidly  Increased.  For  example,  in  fiscal 
year  1987.  fewer  than  4.000  Soviets  applied 
for  refugee  admission,  but  by  fiscal  years 
1988  and  1989  the  numbers  had  increased  to 
over  20.000  and  almost  100.000.  respectively. 
State  Department  officials  estimate  that 
prellmlnarv  questionnaires  representing 
about  800.000  Soviets  will  be  received  during 
fiscal  year  1990. 

In  response  to  the  outflow  of  Soviet  citi- 
zens in  1988.  the  administration  began  to 
make  major  policy  adjustments  to  its  Soviet 
refugee  program.  One  of  the  first  adjust- 
ments occurred  in  August  1988.  when  INS 
began  to  adjudicate  refugee  claims  at  the 
U.S.  Embassy  in  Moscow.  This  adjustment 
eliminated  the  need  for  Soviets  with  permis- 
sion to  emigrate  directly  to  the  United 
States  to  travel  to  Rome  for  refugee  proc- 
essing. 

A  second  major  adjustment  also  occurred 
In  August  1988.  when  the  U.S.  Attorney 
General  Issued  a  policy  requiring  INS  to  ad- 
judicate Soviet  refugee  appllcanU  on  a  case- 
by-case  basis,  in  accordance  with  the  INS 
worldwide  adjudication  standard.  Until  that 
time,  the  United  SUtes  granted  nearly  auto- 
matic refugee  sUtus  to  almost  all  Soviet 
citizens  wishing  to  emigrate. 

The  new  policy  ended  this  practice  by  re- 
quiring Soviet  refugee  applicants— like  all 
other  refugee  applicants— to  establish  Indi- 
vidually that  they  suffered  persecution  or 
had  a  well-founded  fear  of  persecution  to 
qualify  for  refugee  status.  This  change  was 
necessary,  according  to  U.S.  officials,  to 
bring  the  Soviet  refugee  program  into  com- 
pliance with  the  Refugee  Act  of  1980,  as 
well  as  to  ensure  that  the  limited  refugee 
admissions  available  for  SovieU  were  used 
by  l)ona  fide  refugees. 

In  anticipation  that  some  Soviet  citizens 
would  be  denied  refugee  status  under  the 
new  adjudication  practice,  the  Attorney 
General  extended  an  offer  of  public  interest 
parole  to  all  Soviets  found  ineligible  for  ref- 
ugee sUtus.  Parole  sUtus  entitles  a  Soviet 
to  enter  the  United  SUtes  but  does  not  pro- 
vide U.S.  government  financial  aid  or  the 
right  to  apply  for  permanent  resident 
status,  as  does  refugee  status. 

Under  this  standard.  INS  began  to  deny 
SovleU  refugee  status.  During  fiscal  year 
1989.  INS  denied  refugees  sUtus  to  about 
11.500  Soviets  in  Moscow  and  about  5.300 
SovieU  in  Rome.  Because  some  denied  Sovi- 
eU were  from  ethnic  or  religious  groups 
that  had  historically  experienced  discrimi- 
nation  or   pefsecutlon    within   the   Soviet 


Union,  concerns  were  raised  by  congression- 
al members  and  others  about  how  consist- 
ently the  worldwide  standards  were  being 
applied.  Also,  U.S.  officials  were  concerned 
about  the  political  implications  of  Soviets 
remaining  indefinitely  in  Italy.  Pew  Soviets 
denied  refugee  sUtus  in  Rome  were  accept- 
ing parole  sUtus  and  most  did  not  wish  to 
emigrate  to  Israel. 

A  third  major  change  occurred  about  a 
year  later.  In  September  1989,  the  adminis- 
tration announced  that  Rome  processing  for 
Soviet  refugee  applicanU  would  be  phased 
out.  Under  the  phase-out  provisions,  only 
SovieU  with  Soviet  exit  permission  to  Israel 
dated  before  October  I.  1989.  and  an  Israeli 
entry  visa  dated  before  November  6,  1989, 
would  be  processed  in  Rome.  All  other  Sovi- 
eU Interested  in  U.S.  refugee  resettlement 
would  have  to  be  scheduled  for  INS  inter- 
views In  Moscow.  At  the  same  time,  the  At- 
torney General  directed  INS  to  begin  adju- 
dicating Soviet  refugee  appllcanU  In  Rome 
according  to  a  new,  more  generous  adjudica- 
tion standard  and  to  review  all  previously 
denied  cases  in  light  of  the  new  standard. 

SUte  and  INS  officials  cited  several  rea- 
sons for  the  decision  to  consolidate  Soviet 
refugee  processing  in  Moscow.  Including  ( 1 ) 
a  recognition  that  the  United  States  could 
not  resettle  all  SovieU  wishing  to  emigrate 
from  the  Soviet  Union.  (2)  the  need  to 
better  manage  the  program  by  being  able  to 
esUbllsh  Soviet  refugee  admissions  ceilings 
and  give  priority  to  SovieU  with  ties  to  the 
United  States.  (3)  the  high  cost  of  the  Rome 
processing.  (4)  concern  about  the  hardship 
facing  SovieU  denied  refugee  sUtus  in 
Rome,  and  (5)  fairness  and  consistency  con- 
cerns resulting  from  two  processing  loca- 
tions. 

A  fourth  major  change  was  the  enactment 
of  the  Lautent>erg  Amendment  In  November 

1989.  requiring  the  Executive  branch  to  es- 
Ubllsh four  refugee  processing  categories 
for  Soviet  applicanU  processed  during  fiscal 
year  1990. 

implementation  op  LAtTTENBERG  AMENDMENT 

The  administration  began  implementing 
the  Lautenberg  Amendment  on  February  1. 

1990.  in  accordance  with  INS  implementing 
guidance,  dated  January  24.  1990.  The  new 
guidance  establishes  four  refugee  processing 
categories  for  Jews,  Evangelical  Christians. 
Ukranian  Catholics,  and  members  of  the 
Ukranian  Orthodox  Church:  requires  case- 
by-caae  adjudications;  and  lowers  the  ap- 
proval threshold  for  category  members  to 
make  It  easier  for  them  to  qualify  as  refu- 
gees. As  the  legislation  Intended.  INS  Is  ap- 
plying the  guidance  retroactively  to  all  cate- 
gory applicanU  denied  refugee  sUtus  since 
August  1988.  However,  because  INS  did  not 
implement  iU  guidance  until  February  1. 
1990.  It  Is  too  early  to  assess  the  overall 
Impact  of  the  Lautent>erg  Amendment  on 
fiscal  year  1990  Soviet  refugee  adjudica- 
tions. 

Fiscal  year  1990  Is  a  transition  year  for 
Soviet  refugee  processing,  with  appllcanU 
being  processed  in  both  Moscow  and  Rome. 
About  45.000  of  the  50,000  Soviet  refugee 
admissions  authorized  In  fiscal  year  1990  are 
being  processed  in  Rome  (about  31.000  had 
departed  for  the  United  SUtes  by  March  15, 
1990)  and  the  remaining  refugee  admissions 
are  being  processed  In  Moscow.  During 
fiscal  year  1990.  before  INS  implemented 
the  Lautenberg  Amendment,  almost  78  per- 
cent of  the  category  appllcanU  Interviewed 
In  Moscow  were  approved  for  refugee  sUtus. 
In  Rome,  during  the  same  period,  99  per- 
cent of  the  applicanU  Interviewed  (mostly 
Jews)  were  approved  for  refugee  sUtus.  INS 


reported  that  during  February  1990,  officers 
approved  refugee  status  for  90  percent  and 
99  percent  of  the  category  members  adjudi- 
cated in  Moscow  and  Rome,  respectively. 

INS  expecU  to  complete  Interviewing 
fiscal  year  1989  Moscow  refugee  applicanU 
by  December  1990.  For  fiscal  year  1990  reg- 
istranU.  Interview  scheduling  priority  is 
being  given  to  those  with  close  family  or 
other  ties  to  the  United  SUtes  or  who  are  of 
special  Interest  to  the  United  States.  SovieU 
with  a  low  refugee  processing  priority  may 
never  be  scheduled  for  an  INS  interview. 
With  preliminary  questionnaires  represent- 
ing about  800.000  SovieU  expected  to  be  re- 
ceived in  fiscal  year  1990  and  a  Soviet  refu- 
gee admissions  celling  of  50,000.  it  Is  gener- 
ally anticipated  that  only  SovieU  with  high 
priority  processing  codes  will  be  inter- 
viewed. SovieU  with  a  high  interview  priori- 
ty wait  about  3  to  6  months  from  the  time 
they  submit  preliminary  questionnaires 
until  the  INS  interview  date,  and  an  addi- 
tional 6  months  before  departing  to  the 
United  States.  If  approved  for  refugee 
sUtus. 

NEW  INS  PROCEDURES  APPEAR  TO  IMPROVE  THE 

PROCESS,  Birr  some  problems  remain 

The    new    procedures    for    processing    in 

Moscow  appear  to  l>e  working,  although  not 

without  Initial  problems.  The  Washington 

Processing   Center,   esUblished   in  October 

1989,  has  assumed  most  of  the  administra- 
tive refugee  processing  functions  previously 
performed  by  the  U.S.  Embassy  in  Moscow. 
Both  the  Washington  Pr<x;esslng  Center 
and  the  Embassy  were  meeting  their  fiscal 
year  1990  processing  goals  as  of  mid-March 

1990.  A  SUte  Department  official  estimates 
that  15.000  to  20.000  SovieU  may  be  ap- 
proved for  refugee  sUtus  in  Moscow  during 
this  fiscal  year.  Because  it  currently  takes 
about  6  months  to  process  refugees  for 
travel,  those  approved  after  March  1990  will 
not  depart  for  the  United  SUtes  until  fiscal 
year  1991.  However,  whether  processing  in 
Moscow  will  meet  future  refugee  admission 
goals  depends  upon  resolving  the  chronic 
staffing  shortage  in  Moscow,  expanding  and 
renovating  the  Moscow  Embassy  office 
space,  and  the  Soviet  Union's  passage  of 
more  liberalized  emigration  legislation. 

We  also  noted  that  Soviet  refugee  depar- 
tures were  t>einK  delayed  because  voluntary 
agency  sponsorship  assurances  were  not 
available.'  As  of  February  28.  1990.  about 
13.000.  refugees  were  wating  for  sponsorship 
assurances  in  Rome  and  Moscow.  Some  of 
these  had  been  waiting  more  than  4  months. 

We  also  found  that  INS  interviewing  offi- 
cers were  not  always  sufficiently  document- 
ing the  rationale  for  denial  decisions  in  the 
applicant's  case  file,  although  this  is  re- 
quired by  INS  In  iU  "Worldwide  Guidelines 
for  Overseas  Refugree  Processing"  and  iU 
January  24.  1990  guidance.  Without  such 
documenUtion.  the  case  files  are  incom- 
plete, and  INS'  reviewing  officials  cannot 
determine  the  appropriateness  of  the  rea- 
sons for  denying  refugee  claims.  INS  offi- 
cials informed  us  this  problem  would  be  re- 
solved. 

ADEQUACY  OP  STAFFING 

Consolidated  Soviet  refugee  plans  call  for 
a  22-person  refugee  processing  unit  at  the 
U.S.  Embassy  in  Moscow.  This  staffing  level 
has  not  been  met  and,  as  a  result,  some 
processing  reQuiremenU  have  been  delayed. 


'Refugees  must  have  sponsorship  assurances 
before  departing  to  the  United  SUtes.  The  sponsor- 
ship assurances  identify  the  voluntary  agency  or  in- 
dividual that  has  agreed  to  assist  the  refugee's  re- 
settlement in  th|e  United  SUtes. 


Moreover.  Embassy  and  INS  officials  are 
concerned  that  INS  officers  may  not  be  able 
to  keep  abreast  of  the  interviews  scheduled 
in  the  coming  months.  On  March  23,  1990. 
Just  prior  to  when  the  Washington  Process- 
ing Center  would  be  scheduling  applicanU 
for  July,  the  Embassy  asked  the  Center  to 
reduce  the  number  of  interviews  scheduled 
daily  in  July  from  72  to  50  families. 

PHASING  OUT  SOVIET  REFUGEE  PROCESSING  IN 
ROME 

The  phaseout  of  Soviet  refugee  processing 
in  Italy  is  nearing  completion.  By  mid- 
March  1990.  INS  had  essentially  completed 
Interviewing  Soviet  refugee  applicanU  and 
was  reducing  IU  sUff.  Voluntary  agencies 
reported  only  120  refugee  applications  pend- 
ing submission  to  INS,  and  that  fewer  than 
40  SovieU  had  entered  the  Vienna/Rome 
processing  route  in  February  1990.  Accord- 
ing to  INS  officials,  all  SovieU  should 
depart  from  Rome  by  Jime  1990  If  volim- 
Ury  assurances  are  not  delayed. 

COST  COMPARISON  OF  PROCESSING  IN  MOSCOW 
AND  ROME 

Refugee  processing  In  Moscow  will  signifi- 
cantly reduce  program  cosU  because 
Moscow  processing  does  not  involve  federal- 
ly funded  care  and  maintenance  expenses  or 
voluntary  agencies'  administrative  and  proc- 
essing assistance.  Such  expenses  and  serv- 
ices, which  are  incurred  in  Rome  processing, 
are  expected  to  comprise  about  77  percent 
of  the  total  program  cost  for  processing  So- 
vieU In  Rome  this  fiscal  year. 

RECOMMENDATIONS 

Because  the  Lautenberg  Amendment  re- 
quires INS  to  sUte,  to  the  maximum  extent 
feasible,  the  reason  for  denying  refugee 
sUtus  to  category  cases,  and  INS  documen- 
Ution of  denial  decisions  has  been  a  con- 
tinuing problem,  we  recommend  that  the 
INS  Commissioner  direct  INS  supervisors  to 
review  denied  category  cases  and  certify 
that  the  documenUtion  is  sufficient  to  sup- 
port the  decision. 

SCOPE  AND  METHODOLOGY 

To  meet  our  legislated  requirement,  we  re- 
viewed pertinent  legislation,  regulations, 
and  files  on  Soviet  refugees  and  interviewed 
State  Department,  the  Washington  Process- 
ing Center,  and  INS  officials.  We  also  inter- 
viewed represenUtlves  of  three  voluntary 
agencies  involved  with  Soviet  refugees. 
During  January  1990,  we  visited  Moscow 
and  Rome  to  observe  refugee  processing 
interview  INS  adjudicating  officers,  ot>serve 
refugee  interviews,  and  review  refugee  case 
files. 

We  did  not  obUin  agency  commenU  on 
this  report,  but  we  discussed  iU  contenU 
with  SUte  and  INS  officials,  and  their  com- 
menU have  been  incorporated  where  appro- 
priate. Otir  work  was  performed  between 
October  1989  and  March  1990  in  accordance 
with  generally  accepted  government  audit- 
ing standards. 

More  deUiled  information  on  the  adminis- 
tration's implemenUtion  of  the  Lautenl>erg 
Amendment  and  refugee  processing  in 
Moscow  and  Rome  is  in  appendix  I. 

We  are  sending  copies  of  this  report  to  the 
Secretary  of  SUte.  the  Immigration  and 
Naturalization  Service,  and  other  interested 
parties  upon  request. 

This  report  was  prepared  under  the  direc- 
tion of  Harold  J.  Johnson,  Director,  Foreign 
Economic  Assistance  Issues.  He  can  be 
reached  on  (202)  275-5790  if  you  have  any 
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questions.    Other    majcir    contributors    are 
listed  in  appendix  V. 

FlUikK  C.  CONAHAN. 

Atsiatant  CofmptrolUr  General 
Appendix  I-lMPLEMnrrtNG  mi  LAtrrENBUc 
Amendment 

establishing  repugee  processing  categories 
The  Lautenberc  Amendment  directs  that 
the  administration  establish  at  least  four 
categories  of  Soviet  refugee  applicants  who 
share  common  characteristics  that  Identify 
them  as  targets  of  persecution  in  the  Soviet 
Union,  including  categories  for:  Jews.  Evan- 
gelical Christians,  and  Soviets  who  are  cur- 
rent members  of.  and  demonstrate  public, 
active,  and  continuous  participation  (or  at- 
tempted participation)  in  the  religious  ac- 
tivities of  the  Ukrainian  Catholic  Church  or 
the  Ukrainian  Orthodox  Church. 

We  found  that  INS  and  the  Department 
of  State  have  taken  steps  to  increase  INS  of- 
ficers" background  knowledge  of  category 
applicanU.  Country-condition  reports  con- 
cerning the  treatment  0f  category  members 
have  been  compiled  and  disseminated  to 
INS  officers,  and  the  State  Department  is 
routinely  providing  pertinent  information 
to  INS  offices  in  Rome  and  Moscow.  INS  of- 
ficers have  attended  INS  training  courses  on 
adjudicating  Soviet  refugee  claims  and  on 
Implementing  the  Laulenberg  Amendment 
guidance.  During  our  February  1990  visits  to 
Moscow  and  Rome,  our  interviews  with  INS 
officers  indicated  thatj  overall,  they  were 
knowledgeable  about  conditions  in  the 
Soviet  Union. 

ADJUDICATING  CATEGORY  CASES 

The  Lautenberg  Amendment  states  that 
category  members  may  establish,  for  pur- 
poses of  admission  as  $  refugee,  that  they 
have  a  well-founded  fe^  of  persecution  on 
account  or  race,  religion,  nationality,  mem- 
bership in  a  particular  Social  group,  or  polit- 
ical opinion  by  asserting  such  a  fear  and  as- 
serting a  credible  basis  for  concern  about 
the  possibility  of  such  persecution. 

According  to  INS  and  State  officials,  the 
Amendment  language  does  not  establish  cri- 
teria for  adjudicating  category  cases  that 
are  substantially  different  from  the  world- 
wide adjudication  standards.  However,  these 
officials  explained  that  the  legislative  histo- 
ry of  the  Lautefiberg  Amendment  indicated 
that  its  sponsors  intended  that  a  more  gen- 
erous standard  l>e  applied  in  adjudicating 
category  cases.  Therefore.  INS  adopted 
some  of  the  sponsors'  language  pertaining 
to  the  types  of  assertions  applicants  could 
make  to  establish  a  credible  basis  for  a  con- 
cern about  the  possibiUty  of  persecution  in 
its  Implementing  guidance,  issued  January 
24.  1990.  According  to  INS  officials,  the 
burden  of  proof  with  respect  to  having  a 
well-founded  fear  of  persecution  neverthe- 
less remains  with  the  refugee  applicant. 

The  Lautenberg  Amendment,  coupled 
with  the  new  adjudication  guidance  effec- 
tively makes  it  easier  for  category  members 
to  qualify  for  refugee  status,  although  it 
still  does  not  provide  presumptive  refugee 
status.  Non-category  ckses  in  Moscow  con- 
tinue to  be  adjudicated  in  accordance  with 
the  INS  worldwide  adjudication  standard. 
In  Rome,  the  Attorney  General's  September 
14,  1989  guidance  governs  the  adjudication 
of  the  few  non-category  cases. 

An  INS  official  stated  that  lowering  the 
approval  threshold  makes  it  more  difficult 
to  adjudicate  category  cases  t>ecause  the  dis- 
tinctions between  approvable  and  deniable 
refugee  applications  are  lessened.  This  was 
evident  during  the  first  3  weeks  of  imple- 
mentation, when  all  at  the  category  cases 


were  approved  in  Moscow.  INS  supervisors 
in  Moscow  were  instructed  to  review  all  cat- 
egory cases  before  the  decisions  are  final- 
ized to  ensure  accurate  application  of  the 
guidance.  By  the  end  of  February  1990.  Feb- 
ruary's approval  rate  in  Moscow  for  catego- 
ry members  was  about  90  percent.  An  INS 
official  said  that  after  INS  adjudicators 
have  l)ecome  accustomed  to  using  the  new 
guidance  supervisors  will  continue  to  review 
all  denied  category  cases  but  will  review  ap- 
proved cases  on  a  sample  basis  only. 

INS  REVISING  REFUGEE  DENIAL  LETTER 

The  Lautenberg  Amendment  requires  that 
each  INS  decision  to  deny  refugee  sUtus  to 
a  category  applicant  be  in  writing  and  state, 
to  the  maximum  extent  feasible,  the  reason 
for  the  denial.  To  satisfy  this  requirement. 
INS  prepared  a  pro  forma  denial  letter  that 
requires  INS  officers  to  check  one  of  the 
several  listed  reasons  for  denying  refugee 
claims. 

An  INS  official  explained  that  the  adjudi- 
cating officer's  case  notes  must  provide  the 
support  and  rationale  for  the  new  denial  no- 
tification letter.  Our  review  of  adjudicated 
case  files  in  Moscow  and  Rome  showed, 
however,  that  some  INS  officers'  notes  did 
not  explain  the  rationale  for  denying  the 
case  and.  thus,  could  not  support  a  detailed 
written  basis  for  the  denial. 

INS  officials  said  that  insufficient  docu- 
mentation continues  to  be  a  problem,  al- 
though INS  training  emphasizes  the  docu- 
mentation requirement,  and  supervisors  are 
instructed  to  evaluate  the  adequacy  of  docu- 
mentation when  they  review  cases.  They 
said  that  after  we  brought  similar  documen- 
tation problems  to  their  attention  in  Octo- 
ber 1989.'  INS  officers  and  supervisors  in 
Moscow  and  Rome  were  reminded  of  the  re- 
quirements to  document  all  decisions.  We 
were  told  that  INS  officers  and  super\isors 
would  t>e  reminded  again  about  the  prob- 
lem. 

REVIEWING  DENIED  REFUGEE  CLAIMS 

The  amendment  requires  that  catagory 
applicants,  who  were  denied  refugee  status 
after  Agust  14,  1988,  and  before  enactment 
of  the  legislation,  be  permitted  to  reapply 
for  such  sUtus.  An  INS  official  said  that 
the  review  was  extended  to  all  category  ap- 
plicants denied  from  August  1988  until  Feb- 
ruary 1.  1990.  INS  established  a  panel  in 
Rome  to  review  all  category  cases  denied  in 
Moscow  and  Rome.  The  panel  reviewed  960 
category  applicants  (210  Rome  applicanU 
and  750  Moscow  applicants),  in  accordance 
with  the  new  adjudication  guidance,  and 
granted  refugee  status  to  620.  or  about  64 
percent,  of  them. 

ALLOCATING  SOVIET  REFUGEE  ADMISSIONS 

The  amendment  directs  the  President  to 
allocate  1,000  of  the  fiscal  year  1990  Soviet 
refugee  admissions  to  those  who  are  mem- 
bers of  the  Ukrainian  Orthodox  Christian 
category  or  the  Ukrainian  Catholic  catego- 
ry. The  1.000  admissions  have  been  allocat- 
ed, but  administration  officials  believe  that 
only  a  very  small  percentage  will  be  used. 

Historically,  few  Ukrainians  have  applied 
for  refugee  status.  Although  1.000  fiscal 
year  1990  Soviet  refugee  admissions  have 
t>een  allocated  to  Ukrainians.  SUte  officials 
believe  that  no  more  than  100  will  enter  the 
United  SUtes  before  the  end  of  the  fiscal 


year.  Ninety-four  fiscal  year  1990  Ukrainian 
applicanU  were  scheduled  for  interviews,  as 
of  March  15.  1990. 

REFUGEE  PROCESSING  IN  MOSCOW 

With  the  decision  to  phase  out  processing 
Soviet  refugee  applicanU  In  Rome,  on  Octo- 
ber 1.  1989.  the  administration  began  imple- 
menting new  procedures  for  processing  refu- 
gee applicanU  at  the  U.S.  Embassy  in 
Moscow.  These  procedures  included  estab- 
lishing the  Washington  Processing  Center 
(WPC)  to  assist  with  many  of  the  adminis- 
trative functions  associated  with  refugee 
processing  In  Moscow.  SovleU  register  for 
refugee  consideration  by  submitting  prelimi- 
nary questionnaires.^  obtained  from  the 
U.S.  Embassy  in  Moscow  or  other  sources, 
to  the  WPC  via  International  mall  or  the 
Embassy.  The  WPC  reviews  the  preliminary 
questlonnarles  for  completeness,  verfles  af- 
fldavlU  of  relationships,  schedules  INS 
interviews,  notified  individuals  of  their 
Interview  date,  and  prepares  travel  docu- 
menU  for  refugees  and  parolees.  INS  began 
Interviewing  the  first  WPC-processed  cases 
in  January  1990.  (See  app.  II.) 

WPC  Is  scheduling  about  4.000  individuals 
monthly  for  INS  Interview.  A  complete  as- 
sessment of  lU  capabilities,  however,  cannot 
be  done  until  applicanU  processed  by  WPC 
begin  to  arrive  in  the  United  SUtes.  A  WPC 
official  estimated  that,  as  of  mid-March 
1990.  preliminary  questionnaires  represent- 
ing about  362,000  SovieU  had  been  received. 
WPC  had  45,300  individuals  In  process  as  of 
that  date.'  About  80  percent  of  the  Individ- 
uals in  process  are  category  members.  Be- 
cause of  the  volume  of  preliminary  ques- 
tionnaires, 3  to  6  months  may  elapse  be- 
tween when  a  questionnaire  is  mailed  to  the 
WPC  and  when  the  WPC  enters  it  into  the 
automated  system. 

On  a  monthly  basis.  WPC  tries  to  sched- 
ule equal  numbers  of  fiscal  year  1989  and 
fiscal  year  1990  cases  for  INS  Interview.  Be- 
cause the  demand  for  refugee  consideration 
within  these  two  groups  far  exceeds  the 
fiscal  year  1990  Soviet  refugee  admissions 
ceiling,  WPC  schedules  SovieU  for  interview 
In  accordance  with  INS  refugee  processing 
priority  codes  ♦  and  the  date  SovieU  submit- 
ted their  preliminary  questionnaires.  Those 
with  relatives  or  other  ties  to  the  United 
SUtes.  P-1  through  P-5  processing  codes, 
are  allocated  80  percent  of  the  monthly 
Interviews.  SovieU  without  such  ties  to  the 
United  States  are  designated  a  P-6  process- 
ing code  and  are  scheduled  for  20  percent  of 
the  interviews.  Within  this  percentage,  how- 
ever, interview  preference  Is  given  to  certain 
types  of  P-6  SovieU  Including  Evangelical 
Christians.  Ukrainians,  and  Jews  with  dis- 
tant relatives  In  the  United  SUtes  or  Jews 
experiencing  hardships.  Other  P-8  SovieU. 
who  have  submitted  preliminary  question- 
naires  for   refugee  consideration   In   fiscal 


■  In  July  1M9.  wr  sampled  drnlrd  Soviet  ntugrt 
rialma  thst  were  adjudlcmtrd  in  Moscow  and  Rome 
and  drtrrmlnrd  that  the  INS  orricen  had  provided 
rationale  (or  their  denial  declsloni  In  ten  than  M 
percent  of  the  caacs.  We  dlicuaied  our  preliminary 
(IndlnsB  with  INS  officials  In  October  IMS 


'  Preliminary  questionnaires  submitted  to  the 
WPC  since  October  1.  19e».  are  considered  to  be 
registrations  for  interview  rather  than  applications 
for  refugee  sUtus.  Those  Soviets  who  filed  for  refu- 
gee sUtus  prior  to  October  1,  19a».  are  considered 
to  be  applicants,  as  are  Soviet  In  the  Vienna-Rome 
pipeline. 

■  The  number  of  preliminary  questionnartea  does 
not  equal  the  number  of  potential  Soviets  seeking 
refugee  consideration.  t)ecauae  only  Individuals  21 
years  of  age  and  older  are  required  to  sutHnit  pre- 
liminary questlonnarles. 

« Refugees  are  classified  within  six  priorities  ac- 
cording to  their  ties  to  the  United  SUtes  ThU  is 
done  to  ensure  orderly  manacement  of  refugee  ad- 
missions and  that  the  refugees  of  most  concern  to 
the  United  SUtes  have  admission  priority. 


year  1990.  may  never  be  interviewed.  (See 
app.  Ill  for  the  detailed  definitions  of  the 
INS  processing  priority  codes.) 

As  of  mid-March  1990.  for  fiscal  year  1990 
cases  in  progress  at  WPC  about  70  percent 
of  the  individuals  had  the  P-6  processing 
code.  Figure  1.1  compares  the  processing 
priority  codes  for  these  individuals. 

The  INS  at  the  U.S.  Embassy  in  Moscow 
was  meeting  iU  flacal  year  1990  monthly 
Interviewing  goal  as  of  mid-March  1990.  In 
Moscow,  we  noted  the  following  for  fiscal 
year  1990: 

Since  the  first  preliminary  questionnaires 
were  distributed  In  Moscow  In  October  1989. 
demand  for  them  continued,  with  about 
451,000  questionnaires  distributed  by  the 
Embassy  and  the  WPC  as  of  the  end  of  Feb- 
ruary 1990.' 

WPC  notifies  SovieU  through  the  interna- 
tional mall  and.  If  possible,  through  rela- 
tives in  the  United  SUtes,  of  their  INS 
Interview  date.  About  91  percent  of  the 
Soviet  applicanU  scheduled  for  inter\'iew  in 
February  met  their  interview  appointment. 

The  interview  process  has  been  efficient 
because  applicanU  are  submitting  more 
complete  and  thorough  paperwork  than  in 

1989.  Embassy  officials  attribute  this  im- 
provement to  better  preparation  Instruc- 
tions. 

When  we  were  in  Moscow  In  January  1990, 
each  INS  officer  was  adjudicating  about  12 
cases  (45  applicanU)  dally.  We  observed 
Interviews,  ranging  from  15  minutes  to  over 
one  hour,  and  noted  consistency  in  the  type 
of  questions  INS  officers  asked. 

According  t^SUte  officials,  Soviet  citizens 
approved  for  refugee  sUtus  were  told  to 
expect  a  6-month  wait  before  they  could 
travel  to  the  United  SUtes  due  to  post- 
Interview  processing  requiremenU.  Conse- 
quently, SovieU  approved  after  March  will 
be  admitted  to  the  United  States  under  the 
fiscal  year  1991  refugee  admissions  ceiling. 
The  6-month  wait  is  attributable  primarily 
to  the  time  needed  to  obtain  volunUry 
agency  sponsorship  assurances  and  com- 
plete post-Interview  processing  at  WPC. 

Between  Octol>er  1,  1989  and  February  28, 

1990.  INS  officers  in  Moscow  had  Inter- 
viewed 16,069  applicanU,  most  of  whom  had 
applied  during  fiscal  year  1989.  A  WPC  offi- 
cial estimated  that  all  fiscal  year  1989  cases 
in  the  priority  1  through  5  groups  will  be 
interviewed  by  the  end  of  July  1990  and  the 
remaining  1989  cases  by  December  1990 
SUte  officials  said  that  INS  will  continue 
interviewing  refugee  applicanU  in  Moscow 
even  after  the  fiscal  year  1990  refugee  ad- 
missions ceiling  has  been  met.  The  officials 
said  a  backlog  of  approved  refugees  pending 
departure  will  develop  during  fiscal  year 
1990. 

SUte  Department  officials  believe  that 
processing  In  Moscow  has  permitted  the 
United  SUtes  to  better  manage  the  flow  of 
Soviet  refugees  into  the  United  SUtes.  They 
said  that  processing  In  Moscow  enables  the 
United  SUtes  to  esUbllsh  Soviet  admission 
ceilings  based  on  U.S.  foreign  policy  and 
budgetary  considerations,  rather  than  on 
the  number  of  people  the  Soviet  Union 
allows  to  emigrate.  Furthermore,  they  said 
that  the  new  scheduling  procedures  permit 
the  United  SUtes  to  give  interviewing  prior- 
ity to  Soviet  citizens  with  close  family  or 
other  ties  to  the  United  States.  In  the  past, 
SovieU  were  interviewed   in  chronological 


■  Preliminary  questionnaires  are  also  distributed 
by  voluntary  agencies  n  the  United  SUtes.  but  the 
questionnaires  distributed  by  the  agencies  are  In- 
cluded in  this  number. 


order  based  on  their  application  date,  rather 
than  by  refugee  processing  priority  codes. 

SUte  and  INS  officials  said  that  the  new 
processing  procedures  provide  the  opportu- 
nity to  significantly  increase  the  number  of 
SovieU  that  can  be  processed  at  the  U.S. 
Embassy  in  Moscow.  The  extent  to  which 
the  Embassy  will  be  able  to  increase  iU  pro- 
cessng  goals,  we  believe,  depends  on  wheth- 
er the  State  Department  and  INS  are  able 
to  resolve  several  problems  were  observed. 

STAFFING  PROBLEMS 

SUte  Department  and  INS  officials  agree 
that  the  Moscow  Embassy  refugee  process- 
ing unit  has  been  chronically  undersUffed. 
The  sUfflng  plan  calls  for  22  sUff  (9  INS 
officers,  including  a  3-person  management 
team  and  6  interviewing  officers,  and  13 
support  sUff).  The  Embassy  reported  that 
nearly  all  non-INS  refugee  processing  sUff 
will  depart  by  August  1990  and  that  there 
were  no  scheduled  replacemenU  for  the  INS 
sUff  that  would  be  departing  soon.  As  of 
mid-March  1990.  only  4  INS  interviewing  of- 
ficers were  in  Moscow  and  both  INS  and  em- 
bassy officials  were  concerned  about  wheth- 
er current  refugee  processing  levels  could  be 
sustained.  Shortages  of  support  sUff  have 
caused  delays  In  preparing  refugee  travel 
packete,  responding  to  applicant's  inquiries, 
and  processing  parolees  for  travel.  On 
March  23.  1990.  the  Embassy  requested  that 
the  WPC  reduce  the  interview  schedule  in 
July  from  72  cases  to  50  cases  daily,  because 
of  the  staffing  shortage. 

SUte  and  INS  officials  attribute  Moscow 
sUfflng  problems  to  several  factors:  (1) 
most  INS  refugee  processing  positions  are 
temporary  duty  assignmenU  requiring  imac- 
companled  t»urs  and  hotel  living;  (2)  Soviet 
entry  visas  procedures  are  cumbersome  and 
prevent  timely  sUff  roUtlon:  and  (3)  sUff 
fluent  In  Russian  are  hard  to  find. 

The  DepartmenU  of  SUte  and  Justice  are 
considering  an  increase  in  the  Embassy's 
permanent  staff  ceiling  level  to  accommo- 
date refugee  processing  sUff;  INS  is  recruit- 
ing Russian  language  staff  to  train  as  adju- 
dicating officers;  and  SUte  has  contracted 
with  a  private  U.S.  firm  to  provide  16  sup- 
port sUff .  SUte  officials  said  that  the  sUff- 
lng problem  should  be  resolved  by  Septem- 
ber 1990. 

MARGINAL  FACILITIES 

Facilities  used  for  refugee  processing.  In- 
cluding interviewing,  at  the  Embassy  In 
Moscow  are  marginal.  According  to  INS  offi- 
cials and  our  observations,  two  of  the  six 
Interview  rooms  are  urvsatlsfactory  because 
they  do  not  provide  refugee  applicanU  suffi- 
cient privacy  during  their  INS  Interview.  An 
Embassy  official  agreed  that  INS  offices  are 
unsatisfactory,  but  sUted  that  so  were  most 
Embassy  offices.  They  said  that  about  a  $4- 
mllllon  renovation  of  existing  Embassy  fa- 
cilities was  underway. 

The  renovated  space  will  provide  10  INS 
interview  rooms,  3  management  offices,  and 
space  for  administrative  support  staff  and 
waiting  rooms. 

SOVIET  EMIGRATION  LAW  STILL  A  PROBLEM 

U.S.  processing  in  Moscow  is  predicated  on 
the  assumption  that  Soviet  citizens  ap- 
proved as  refugees  will  be  able  to  emigrate 
to  the  United  SUtes.  According  to  Embassy 
and  SUte  Department  officials,  Soviet  au- 
thorities have  allowed  their  citizens  to  emi- 
grate only  at  the  inviUtlon  of  close  relatives 
abroad,  or.  In  the  case  of  Jews,  to  Israel.  As 
of  mid-January  1990,  INS  had  approved 
about  2,100  SovieU  (in  the  P-6  refugee  proc- 
essing priority)  for  refugee  sUtus  who  did 
not  have  close  relatives  or  other  ties  to  the 


United  States.  An  Embassy  official  said  that 
these  refugees  technically  did  not  qualify 
for  exit  permission  under  existing  Soviet 
emigration  law.  Although  it  is  not  known 
how  many  of  these  had  applied  for  Soviet 
exit  permission,  an  Embassy  official  said 
some  denials  had  been  reported.  A  SUte  De- 
partment official  said  that  a  liberalized 
Soviet  emigration  law  is  expected  to  be  en- 
acted this  year.  However,  the  SUte  official 
said  that  if  the  law  is  not  enacted  and  ob- 
taining exit  permission  proves  to  be  a  prob- 
lem, refugee  processing  would  be  reassessed. 

PHASING  OUT  ROME  REFUGEE  PROCESSING 

INS  expecU  to  completely  phase  out  the 
Vienna/Rome  processing  route  by  June 
1990,  when  all  the  refugees  in  Rome  depart 
for  the  United  SUtes.  The  number  of  Sovi- 
eU entering  Vienna  for  INS  pro(^esslng  has 
declined  from  about  5.500  in  December. 
1989,  to  fewer  than  40  in  February,  1990.  Ac- 
cording to  an  INS  official,  INS  Is  using  both 
the  U.S.  Attorney  General's  guidance  issued 
September  14.  1989.  and  the  Lautenberg 
Amendment  guidance  to  adjudicate  refugee 
claims.  Over  99  percent  of  the  applicanU 
interviewed  In  Rome  during  fiscal  year  1990. 
as  of  February  28.  1990.  had  been  approved 
for  refugee  sUtus.  INS  processing  sUtlsttcs 
indicate  that  about  45.000  Soviet  refugees 
will  be  processed  in  Rome  during  fiscal  year 
1990. 

As  of  mid-March  1990.  INS'  fiscal  year 
1990  processing  sUtlstics  for  Soviet  refugee 
applicanU  Indicated  that  nearly  31.000  refu- 
gees and  40  parolees  had  departed  for  the 
United  SUtes.  and  that  about  14.000  were 
approved  for  refugee  status  and  were  pend- 
ing departure.  At  that  time  only  86  appli- 
canU were  pending  INS  interviews,  and  an 
additional  120  SovieU  were  in  Rome  but  had 
not  yet  submitted  their  refugee  applications 
to  INS. 

Delays  in  receiving  voluntary  agency  spon- 
sorship assurances  or  medical  reporU  have 
resulted  in  large  numbers  sf  approved 
Soviet  refugees  remaining  several  months  In 
Rome.  For  example,  in  mid-March  1990, 
about  59  percent  of  the  estimated  14,000 
refugees  pending  departure  were  awaiting 
such  dcKumenUtion.  A  State  official  said 
that  due  to  the  tremendous  surge  in  Soviet 
refugees  since  1988.  voluntary  agencies'  abil- 
ity to  supply  timely  sponsorship  assurances 
has  been  strained.  A  SUte  official  said  that 
since  the  number  of  Soviet  refugees  is  de- 
creasing due  to  the  declining  Rome  refugee 
applicant  population,  the  timeliness  of  spon- 
sorship assurances  there  should  improve. 
However,  according  to  SUte  and  INS  offi- 
cials, this  problem,  in  general,  may  continue 
in  Moscow  Into  the  next  few  years  If  Soviet 
refugee  admission  ceilings  remain  at  their 
current  or  higher  levels. 

COST  COMPARISON  OF  REFUGEE  PROCESSING  IN 
MOSCOW  AND  ROME 

Although  a  precise  comparison  of  refugee 
processing  cosU  between  Moscow  and  Rome 
Is  difficult  to  RuUce.  our  analysis  of  the  refu- 
gee processing  budgeU  for  overseas  expendi- 
tures for  fiscal  years  1989,  1990,  and  1991, 
indicates  that  the  program  budget  for 
Moscow  processing  in  fiscal  year  1991  could 
be  less  than  one-half  that  of  Rome  for  fiscal 
years  1989  and  1990.  In  fiscal  year  1991.  the 
first  year  of  completely  centralized  Moscow 
processing,  we  estimate  that  the  United 
SUtes  will  spend  about  $1,000  per  refugee 
admitted  from  Moscow  for  transporUtlon  to 
the  point  of  resettlement  in  the  United 
States.  INS  administrative  expenses  in 
Moscow  and  WPC  cosU.  In  contrast,  our 
analysis  shows  that  the  United  SUtes  may 
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spend  as  much  as  $2,800  per  refugee  proc- 
essed in  Rome  this  fiscal  year  for  care  and 
maintenance,  voluntary  agency  services, 
transportation  to  the  point  of  resettlement 
in  the  United  States,  and  INS  administra- 
tive expenses  in  Rome.  (See  app.  IV.) 

Processing  refugees  in  Rome  is  significant- 
ly more  expensive,  because,  unlike  in 
Moscow,  the  United  SU^es  provides  refugee 
applicants  subsistence  and  administrative 
assistance  while  being  processed.  The 
United  SUtes  has  traditionally  provided  for 
the  care  and  maintenance  (housing  and 
meals)  of  Soviet  refugee  applicants  from 
their  arrival  in  Vienna  t«  their  departure  to 
the  United  SUtes.  or  until  INS  denies  their 
refugee  claim.  Additionally,  the  United 
States  provides  funding  to  voluntary  agen- 
cies to  assist  Soviet  refugee  applicants 
through  INS  processing.  Such  assistance  in- 
cludes transportation  frqm  Vienna  to  Rome, 
medical  examinations  and  help  in  preparing 
INS  documentation.  Caiie  and  maintenance 
expenses  and  voluntary  agency  services  ac- 
count for  alwut  77  percent  of  the  cost  of 
processing  refugees  in  Rome  in  fiscal  year 
1900. 

Aptcndix  II— CorniALizBD  Soviet  Rctucee 
Processing  Procedures 

The  following  procedures  apply  only  to 
Soviets  registering  for  refugee  consideration 
after  October  I.  1989. 

REGISTERING  FOR  RETDGCE  CONSIDERATION 

Soviet  seeking  refugee  status  in  fiscal  year 
1990  submit  preliminary  questionnaires  to 
the  WPC  and  are  then  considered  refugee 
registrants.  They  obtain  preliminary  ques- 
tionnnaires  from  the  I  U.S.  Embassy  in 
Moscow.  American  Consulate  in  Leningrad, 
the  WPC.  relative  or  voluntary  organiza- 
tions in  the  United  S^tes  or  any  other 
source  (e.g..  a  duplicate^  copy  of  the  form 
produced  in  the  Soviet  Union).  Completed 
questionnarles  are  mail^  to  the  WPC  via 
international  mail,  through  contacts  in  the 
United  States,  or  through  the  U.S.  Embassy 
or  Consulate  In  the  Soviet  Union. 

PRELIMINARY  PfcOCESSINC 

WPC  processes  preliminary  questionnaires 
according  to  date  received.  WPC  enters  bio- 
graphical data  from  each  questionnaire  into 
the  Automated  Refugee  Tracking  System 
(ARTS),  assigns  a  case  number,  tentatively 
designates  a  refugee  processing  priority 
code,  and  determines  whether  an  Affidavit 
of  Relationship  is  required.  Soviet  citing  rel- 
atives in  the  United  States  must  have  the 
relatives  submit  the  affidavits,  which  are 
verified  by  INS  l)efore  registrants'  refugee 
processing  tentative  priority  codes  are  final- 
ized. For  incomplete  questionnaires.  WPC 
notifies  the  Soviet  citizen  that  additional  in- 
formation is  needed  l>efore  processing  can 
continue.  ; 

Soviets  with  completcjd  preliminary  ques- 
tionnaires and  verified  Affidavits  of  Rela- 
tionships are  eligible  fof  INS  interview  con- 
sideration. ARTS  generates  eligible  regis- 
trants for  INS  interview  according  to  the 
following  objectives: 

( 1 )  50  percent  of  the  iintervlews  scheduled 
for  a  given  month  are  for  Soviets  who  ap- 
plied for  refugee  status  in  fiscal  year  1989. 
the  remaining  SO  percent  are  for  fiscal  year 
1990  registranU.  j 

(2)  80  percent  of  all  interviews  scheduled 
for  a  given  month  are  for  refugee  applicants 
with  ties  to  the  United  States,  such  as  those 
with  P-1  through  P-S{  processing  priority 
codes. 

(3)  20  percent  of  all  interviews  scheduled 
for  a  given  month  are  f(ir  refugee  applicants 
who  are  of  national  interest,  such  as  those 


with  P-«  processing  priority  code.  These  ref- 
ugees have  been  defined  to  include  Evangel- 
icals, those  claiming  membership  in  the 
Ukrainian  Catholic  or  Orthodox  Church, 
and  Jews  with  distant  relatives  in  the 
United  SUtes. 

Also,  hardship  cases  are  included  in  this 
group  (including  cases  where  the  applicant 
missed  the  October  1.  1989.  cutoff  date  for 
Rome  processing  and  has  suffered  hardship, 
cases  where  the  family  unit  was  split,  refu- 
gees of  special  concern  whose  admission  is 
in  the  public  interest,  and  all  other  refu- 
gees). 

WPC  notifies  the  applicanU  of  their  inter- 
view dates  via  international  mail  and.  if  pos- 
sible, also  through  relatives  in  the  United 
States.  (The  refugee  registrants  become  ref- 
ugee applicants  once  their  interviews  are 
scheduled.)  The  INS  refugee  application 
forms,  which  the  applicants  must  submit  to 
INS  on  their  interview  date,  are  included  in 
the  interview  notification  package.  The  ap- 
plicanU are  also  encouraged  to  bring  an  Af- 
fidavit of  Support  to  the  INS  interview  in 
order  to  initiate  expedited  parole  process- 
ing, if  necessary. 

WPC  provides  the  monthly  interview 
schedule  and  brief  bio-data  on  each  case  to 
the  Embassy  in  Moscow. 

U.S.  EMBASSY  AND  INS  PROCESSING  PROCEDURES 

Refugee  applicanU  arrive  at  the  U.S.  Em- 
bassy in  Moscow  with  completed  refugee 
documenu.  Embassy  support  staff  review 
the  documenU  for  completeness  and  INS  of- 
ficers interview  the  applicants.  At  the  end 
of  the  day.  applicanU  are  told  whether  they 
qualify  for  refugee  or  parole  status  and 
what  additional  information  will  be  needed 
before  they  can  depart  for  the  United 
States. 

Tenied  applicanU'  files  are  retained  at  the 
c^mbassy  for  two  weeks  to  allow  for  Re- 
quesU  for  Reconsideration.  (Denied  appli- 
canU are  Informed  at  the  time  of  interview 
that  the  files  will  remain  In  Moscow  for 
only  2  weeks.  After  this  period,  any  motions 
to  reconsider  are  sent  to  the  WPC  for 
review  and  adjudication,  or  if  necessary,  to 
schedule  another  Interview  in  Moscow. ) 

INS  officials  at  the  Embassy  send  the  re- 
sulU  of  the  Interview  and  interview  pack- 
ages to  WPC  to  initiate  post  interview  proc- 
essing. 

WPC  POST-INTERVIEW  PROCESSING 

WPC  initiates  security  name  checks  on 
each  applicant  and  sends  biographical  infor- 
mation to  the  Refugee  DaU  Center  in  New 
York  to  initiate  voluntary  agency  sponsor- 
ship assurances. 

WPC  prepares  travel  packeU  '  for  refu- 
gees and  parolees  and  sends  them  to  the 
Embassy  In  Moscow.  Refugees  purchase 
their  own  tlckeU  to  the  United  SUtes  and 
must  show  them  when  they  pick  up  the 
travel  packeU.  The  Embassy  in  Moscow  no- 
tifies WPC-of  refugee  travel  arrangemenU. 

The  travel  packet  and  forms  prepared  at 
the  United  States'  port  of  entry  are  re- 
turned to  the  WPC  for  holding  until  the  ref- 
ugees apply  to  adjust  their  refugee  status  or 
other  INS  service  Is  warranted.  At  that 
time.  INS  sends  the  files  to  the  local  Refu- 
gee Data  Center  for  permanent  holding. 


■  The  travel  packet  Includes:  INS  adintsslon 
forms,  medical  forms  for  Public  Health.  Customs 
Declaration,  assurance  documentation,  and  employ- 
ment-related forms  for  the  U.S.  Department  of 
LAbor. 


Appendix  III— Refugee  Processing 
Priorities  Effective  October  1. 1986 

PRIORITY  one  iWORLDWIDEi 

Compelling  Concern/Interest:  Exceptional 
cases  of  refugees  (a)  in  Immediate  danger  of 
loss  of  life  and  for  whom  there  appears  to 
be  no  alternative  to  resettlement  In  the 
United  SUtes  or  (b)  of  compelling  concern 
to  the  United  States,  such  as  former  or 
present  prisoners  and  dissldenU. 

PRIORITY  TWO  (WORLDWIDE) 

Former  U.S.  Government  Employees:  Ref- 
ugees employed  by  the  U.S.  government  for 
at  least  one  year  prior  to  the  claim  for  refu- 
gee status,  as  well  as  individuals  who  were 
not  official  U.S.  government  employees  but 
who  for  at  least  one  year  were  so  integrated 
into  the  U.S.  government  offices  as  to  have 
had  the  effect  and  appearance  of  U.S.  gov- 
ernment employees. 

PRIORITY  THREE  IWORLDWIDEI 

Family  Reunification:  Refugees  who  are 
spouses,  unmarried  sons,  unmarried  daugh- 
ters, or  parents  of  persons  In  the  United 
SUtes.  (The  status  of  the  anchor  relative  in 
the  United  States  must  be  one  of  the  follow- 
ing: U.S.  Citizen,  lawful  permanent  resident 
alien,  refugee,  [parolee)  or  asylee.) 

PRIORITY  FOUR  (AFRICA.  EASTERN  EUROPEAN/ 
SOVIET  UNION.  AND  LATIN  AMERICAN  REFUGEES) 

Other  Ties  to  the  United  SUtes:  Refugees 
employed  by  U.S.  foundations,  voluntary 
agencies,  or  business  firms  for  at  least  one 
year  prior  to  the  claim  for  refugee  status 
and  refugees  trained  In  the  United  States  or 
abroad  under  U.S.  auspices. 

PRIORITY  FIVE  (WORLDWIDE) 

Additional  Family  Reunification:  Refu- 
gees who  are  married  sons  or  daughters,  un- 
married siblings,  married  siblings,  grandpar- 
enU.  or  grandchildren  of  persons  in  the 
United  SUtes:  or  more  distantly  related  In- 
dividuals who  are  part  of  the  family  group 
and  dependent  on  the  family  for  support. 

PRIORITY  SIX  (WORLDWIDE) 

otherwise  of  National  Interest:  Other  ref- 
ugees in  specified  regional  groups  whose  ad- 
mission is  in  the  national  interest. 

Appendix  IV— Estimated  Per  Capita  Costs 
FOR  Soviet  Refugee  Processing 

TABU  IV 1  -VIEHHA/ROmE:  FISCAL  YDW  1990 
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Appendix  V— Major  Contributors  to  This 
Report 

national  security  and  international 

affairs  DIVISION  WASHINGTON,  DC 

David  R.  Martin.  Assistant  Director  Susan 
Olbbs-Joseph.  Evaluator-in-Charge 

MaeWanda  Michael-Jackson.  Senior  Evalua- 
tor  Tana  M.  Davis,  Evaluator.* 


By  Mr.  RIEGLE  (for  himself. 
Mr.  Heinz,  and  Mr.  Pryor): 
S.  2678.  A  bill  to  clarify  the  deduct- 
ibility under  the  Internal  Revenue 
Code  of  1986  of  liabilities  incurred  in 
connection  with  minimum  premium 
plans:  to  the  Committee  on  Finance. 

TAX  TREATMENT  OF  MINIMUM  PREMIUM  PLANS 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
introducing  today,  along  with  Senator 
Heinz  and  Senator  Pryor,  a  bill  that 
addresses  a  problem  that  places  prop- 
erty and  casualty  companies  in  a 
catch-22  situation  with  the  Internal 
Revenue  Service  over  the  treatment  of 
termination  reserves  on  minimum  pre- 
mium plans. 

Property  and  casualty  companies 
need  legislative  relief  because  the  IRS 
has  reached  alternative,  but  inconsist- 
ent, conclusions  on  minimum  premium 
plans.  In  two  separate  determina- 
tions—Technical Advice  Memorandum 
87-05-003  and  GCM  39609— the  IRS 
denied  any  tmpaid  loss  deduction  for 
the  taxpayer's  minimum  premium 
plan  reserves  on  the  ground  that  the 
risk  of  loss  does  not  arise  until  the 
policy  terminates  or  until  the  employ- 
er ceases  to  make  required  payments. 
In  the  same  rulings,  however,  the  IRS 
denied  an  unearned  premium  deduc- 
tion for  the  same  amoimts,  arguing 
(hat  the  risk  of  loss  already  occurred. 
These  two  conclusions  are  inconsist- 
ent. 

A  minimum  premium  plan  is  a  fund- 
ing arrangement  for  accident  and 
health  insurance  under  which  most  of 
what  would  otherwise  be  paid  as  pre- 
miums is  paid  into  a  separate  account 
which  is  then  drawn  upon  by  the  in- 
surance company  to  fund  the  payment 
of  benefits  imder  the  plan.  Economi- 
cally, a  minimum  premium  plan  is  in- 
distinguishable from  a  conventional 
accident  and  health  insurance  plan. 


The  legislation  I  introduce  today 
would  clarify  that  amounts  reflected 
as  reserves  or  other  liabilities  on  a 
property  and  casualty  company's 
annual  statement  for  future  claim 
payments  under  minimum  premium 
accident  and  health  plans  are  properly 
deductible  during  the  policy  period. 

Last  fall,  the  Senate  Committee  on 
P*inance  included  an  essentially  identi- 
cal provision  in  its  revenue  reconcilia- 
tion proposal.  The  provision  was 
dropped,  however,  when  all  miscella- 
neous amendments  were  deleted  on 
the  Senate  floor.  During  debate  on 
budget  reconciliation,  it  was  stated  by 
Chairman  Bentsen  that  if  the  IRS  did 
not  resolve  this  matter  in  a  fair  and 
equitable  manner  the  committee 
would  again  consider  the  issue.  Similar 
comments  were  made  on  the  House 
floor  by  Chairman  Rostenkowski. 

The  issue  has  not  been  satisfactorily 
resolved,  and  therefore  it  is  necessary 
to  proceed  with  legislation. 

I  urge  other  Members  of  the  Senate 
to  join  with  me  in  supporting  this  leg- 
islation.« 


By  Mr.  BURNS  (for  himself.  Mr. 
Daschle),     Mr.     Conrad,    Mr. 
Pressler,  and  Mr.  Baocus: 
S.  2679.  A  bill  to  protect  irrigation, 
power,  and  recreation  on  the  Missouri 
River;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

IRRIGATION  AND  RECREATION  ON  THE  MISSOURI 
RIVER 

Mr.  BURNS.  Mr.  President,  I  rise  to 
introduce  a  bill  this  evening.  We  have 
another  situation  growing  in  the 
upper  Midwest,  the  high  plains,  and  it 
is  called  drought.  Eastern  Montana, 
the  Dakotas,  are  experiencing  hardly 
any  rainfall  at  all.  Stream  flow  on  the 
Missouri  River  has  gone  way  down. 
Reservoirs  along  the  upper  Missouri 
and  those  drainages  are  continuing  to 
go  down.  I  have  a  bill  that  is  cospon- 
sored  by  Senator  Conrad  of  North 
Dakota.  Senator  Pressler  of  South 
Dakota,  and  Senator  Baucus  of  Mon- 
tana. I  ask  unanimous  consent  they  be 
made  cosponsors  of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BURNS.  What  has  happened 
along  the  Missouri  River  is  that  most 
of  the  people  in  the  upper  Missouri 
have  been  asked  to  give  up  some  of 
their  water  just  to  maintain  the  barge 
traffic  on  the  lower  Missouri.  This  is 
the  seventh,  maybe  the  eighth  year 
that  we  have  experienced  this  kind  of 
a  drought  with  not  much  snow  pack  in 
the  mountains  and  that  water  being 
down.  We  have  very,  very  serious  prob- 
lems with  power,  with  irrigation,  with 
our  recreation  activity,  and  of  course 
with  the  municipalities  that  depend  on 
the  flow  of  that  stream. 

Basically,  what  this  bill  does  is  it 
tells  the  Corps  of  Engineers  that  now 
is  the  time  we  hold  some  of  that  water 
to  guarantee  stream  flow  in  the  lower 


Missouri  and  hold  some  of  that  water 
to  fulfill  the  needs  on  the  upper  Mis- 
souri. 

Last  year  I  saw  fields  as  they  were 
planted,  and  when  the  reservoir  levels 
dropped  water  went  below  the  levels  of 
the  intake  pipes  and  of  course  irriga- 
tion stopped  and  we  saw  crops  bum 
up.  I  do  not  think  that  the  people  of 
Montana  and  the  Dakotas  should  be 
asked  to  sacrifice  their  only  way  to 
make  a  living  for  the  sake  of  a  little 
bit  of  barge  traffic  downstream. 

It  is  my  imderstanding  that  we  have 
plenty  of  water  in  Louisiana.  Texas, 
and  Oklahoma.  If  we  could  turn  that 
aroimd  and  make  it  nm  uphill,  we 
would  sure  do  it.  We  cannot  do  that. 
We  have  to  ensure  that  we  maintain 
our  supplies  in  the  upper  Missouri. 

Mr.  President,  the  Missouri  River  is 
the  lifeblood  of  the  State  of  Montana 
and  other  up  river  States.  That  life- 
blood  is  being  slowly  drained  away  by 
the  Corps  of  Engineers.  The  corps  is 
draining  the  reservoirs  of  the  upper 
Missouri  in  an  attempt  to  keep  the 
river  downstream  high  to  accommo- 
date river  traffic. 

Mr.  President,  the  newspapers  have 
been  filled  with  reports  of  excess 
water  in  our  Southern  States.  The 
damage  there  is  high.  The  costs  are 
high  and  rising.  But  what  isn't  being 
reported  is  another  damaging  weather 
situation  in  another  part  of  the  coun- 
try. 

Mr.  President,  we  are  facing  another 
year  of  drought  in  the  northern  Great 
Plains.  Agriculture  is  our  most  impor- 
tant industry,  tourism  ranks  second. 
Water  is  what  drives  our  economy. 
With  water  we  can  make  a  good  living. 
Without  water  we  suffer. 

We  need  the  water  for  irrigation,  for 
power  generation,  and  for  recreation. 
That  is  why.  I,  in  good  conscience 
cannot  continue  to  stand  by  and  allow 
our  water  to  be  drained  from  the  lakes 
of  Montana.  North  and  South  Dakota 
without  doing  something. 

These  are  pushes  in  all  directions  for 
the  waters  of  the  upper  Missouri 
River.  The  lower  States  all  need  the 
water  for  commerce.  I  understand 
that.  I  hope,  however,  that  the  U.S. 
Army  Corps  of  Engineers  also  under- 
stands the  concerns  I  have  and  that 
the  people  of  the  State  of  Montana 
have.  There  is  common  ground  here, 
but  a  solution  must  take  our  concerns 
into  consideration  as  well  as  those  of 
other  parts  of  the  country. 


By  Mr.  BUMPERS: 
S.  2680.  A  bill  to  provide  for  the 
relief  of  certain  persons  in  Stone 
Coimty.  AR.  deprived  of  property  as  a 
result  of  a  1973  dependent  resurvey  by 
the  Bureau  of  Land  Management:  to 
the  Committee  on  Energy  and  Natural 
Resources. 
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smuaiEirr  or  forest  scrvice  landline 

SURVEY  DISI^UTE 

•  Mr.  BUMPERS,  ^r.  President, 
today  I  am  introducing  legislation  to 
resolve  a  dispute  in  my  State  involving 
a  Forest  Service  landline  survey  and 
approximately  25  adjacent  landown- 
ers. I  am  hopeful  that  enactment  of 
this  legislation  will  put  to  rest  what 
has  become  a  very  difficult  and  con- 
tentious issue. 

In  1973.  the  BureaU  of  Land  Man- 
agement (BLMl  conducted  a  depend- 
ent resurvey  of  a  portion  of  township 
15  north,  range  12  west  In  Stone 
County.  AR,  for  the  bzark  National 
Forest.  During  the  preparation  of  this 
survey,  the  BLM  found  what  it  be- 
lieved to  be  evidence  of  the  original 
Government  Land  Office  [GLOl 
survey  conducted  in  1890.  This  evi- 
dence, in  the  form  of  a(  remnant  of  the 
original  GLO  comer  i^t  the  northeast 
comer  of  section  12.  Iwas  located  ap- 
proximately 200  feet  from  the  monu- 
ments set  years  befor^  by  several  pri- 
vate surveyors.  It  is  these  er".rlier  pri- 
vate surveys,  as  well  t^s  a  1935  survey 
conducted  by  the  Forftst  Service,  that 
have  been  used  by  tht  Forest  Service 
and  private  landownens  to  mark  their 
respective  boundaries  in  this  area  for 
almost  60  years. 

In  reality,  however,  the  problem 
really  goes  back  much  further.  In  an 
April  27  letter  to  one  {of  the  affected 
landowners  regarding  this  situation, 
the  Department  of  Agriculture  states: 

To  compound  the  problem  it  appears  that 
even  though  public  domiain  lands  in  this 
area  were  reserved  for  nitional  forest  pur- 
poses in  1908.  no  attempt  was  made  by  the 
United  States  to  locate  the  original  survey 
comers.  The  existing  property  boundaries 
were  accepted  as  the  line  between  Federal 
and  private  lands  without  further  survey. 
Also  when  the  Forest  Service  marked  the 
landlines  several  decades  later,  they  again 
relied  on  the  established  lines  on  the 
ground.  They  did  not  take  the  time  to  mark 
the  landlines  In  the  56  community  correctly 
or  they  did  not  apply  the  expertise  to  prop- 
erty locate  the  FederaJ-prlvate  property 
lines  before  marking. 

The  situation  we  are  confronted 
with  now  is  that  beginning  late  last 
year  the  Forest  Service,  using  the  1973 
BLM  dependent  resurvey.  finally 
began  to  mark  its  official  boundaries 
based  on  that  BLM  suf-vey.  As  a  result 
of  this  survey,  the  Foirest  Service  has 
identified  several  encroachments  on 
Federal  land  by  a<)Joining  private 
landowners.  As  you  might  imagine, 
Mr.  President,  the  individual  property 
owners  affected  by  this  new  survey  do 
not  consider  themselves  encroaching 
on  the  Forest  Service  or  anyone  else. 
Many  of  these  people  and  their  prede- 
cessors and  ancestors  have  lived  on 
and  used  this  land  for  over  70  years.  In 
many  instances,  generations  of  the 
same  family  have  occupied  these  prop- 
erties, made  improvements,  grown 
crops,  and  raised  lives(tock.  Now.  after 
all  these  years,  these  people  are  being 
told  that  this  land  dpesn't  belong  to 


them  and  that  under  existing  law  the 
only  remedy  available  to  most  of  them 
is  to  purchase  the  land  from  the  Gov- 
ernment at  its  current  fair  market 
value.  In  my  view,  this  is  clearly  an  un- 
acceptable solution  to  this  problem. 

Mr.  President,  the  Forest  Service 
personnel  involved  in  this  situation  in 
Arkansas  recognize  that  this  is  a  prob- 
lem. The  supervisor  of  the  Ozark  Na- 
tional Forest,  Lynn  Neff,  and  his  staff 
have  been  very  helpful  to  me  and  my 
office  in  seeking  a  solution  to  this 
problem  that  is  both  fair  to  the  indi- 
viduals involved  and  Government. 
Under  existing  law.  however,  the 
Forest  Service's  options  are  limited. 

The  bill  I  am  introducing  today 
would  authorize  and  direct  the  Secre- 
tary of  Agriculture  to  convey  these 
disputed  lands  to  the  owners  of  the  ad- 
jacent property  without  further  con- 
sideration if  the  claimants  comply 
with  certain  requirements  specified  in 
the  legislation. 

Mr.  President,  the  Forest  Service  es- 
timates that  a  total  of  some  50  acres  is 
involved  in  this  case.  It  further  esti- 
mates that  the  total  value  of  these 
lands  is  probably  somewhere  between 
$7.500-$8,0O0.  For  those  of  us  in  the 
Congress  used  to  dealing  with  bills  af- 
fecting millions  of  acres  of  land  and 
millions  if  not  billions  of  dollars,  this 
may  not  sound  like  a  significant  issue. 

Let  me  assure  my  colleagues  that  for 
these  people,  their  families,  and  the 
community  of  56  Arkansans,  this  is  a 
matter  of  extreme  urgency  and  impor- 
tance. I  plan  to  do  all  I  can  to  help 
them  resolve  this  issue  and  I  hope  I 
can  count  on  the  support  of  my  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2680 

Be  it  enacted  in  the  Senate  and  the  House 
of  Representatix>e$  in  the  United  States  of 
America  in  Congress  assembled.  That 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  Ag- 
riculture (hereinafter  in  this  Act  referred  to 
as  the  "Secretary")  is  authorized  and  direct- 
ed to  convey,  without  consideration,  all 
right,  title  and  interest  of  the  United  States 
in  and  to  certain  lands  in  Stone  County.  Ar- 
kansas, to  any  person  claiming  to  have  been 
deprived  by  the  United  States  of  title  to 
such  land  (hereinafter  in  this  Act  referred 
to  as  the  "claimant"),  provided  the  Secre- 
tary determines  that  such  claimant  satisfies 
the  conditions  set  forth  in  sut>sections  (b) 
and  (c). 

(b)  Conditions  op  Conveyance.— Lands 
shall  be  conveyed  by  the  Secretary  only  to 
claimants  owning  real  property  located  ad- 
jacent to  National  Forest  System  lands  in 
Stone  County,  Arkansas,  and  only  for  claims 
arising  as  a  result  of—. 

(1)  the  dependent  resurvey  conducted  by 
the  Bureau  of  Land  Management  (herein- 
after in  this  Act  referred  to  as  the  "BLM") 
of  a  portion  of  Township  15  North.  Range 


12  West.  Stone  County.  Arkansas,  as  execut- 
ed by  the  BLM  in  1973;  or 

(2)  subsequent  Forest  Service  surveys 
based  on  the  BLM  resurvey  referred  to  in 
paragraph  ( 1 ). 

(c)  Documentation  Required.— ( 1 )  Any 
application  by  a  claimant  for  conveyance  of 
title  shall  be  accompanied  by  a  description 
of  the  land  to  be  conveyed,  information  re- 
lating to  the  claim  of  ownership  of  such 
land,  proof  of  the  claimant's  residential  or 
agricultural  use  of  such  land,  and  such 
other  information  as  the  Secretary  may  re- 
quire. 

(2)  Such  application  must  be  submitted  to 
the  Secretary  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act.» 


By  Mr.  DIXON  (for  himself  and 
Mr.  D'Amato): 
S.J.  Res.  325.  Joint  resolution  to  dis- 
approve of  renewal  of  most-favored- 
nation  status  for  the  People's  Repub- 
lic of  China  [PRCl:  to  the  Committee 
on  Finance. 

disapproval  op  most-pavored-nation  trad- 
ing STATUS  for  the  PEOPLE'S  REPUBLIC  OF 
CHINA 

•  Mr.  DIXON.  Mr.  President,  I  am  in- 
troducing Senate  Joint  Resolution  325 
at  this  time  liecause  the  President  will 
be  making  his  plans  on  whether  to 
renew  China's  most-favored-nation 
status  shortly,  and  I  want  to  let  the 
administration  know  of  my  strong 
feelings,  as  well  as  those  of  Senator 
D'Amato,  on  this  issue. 

I  will  make  more  extensive  remarks 
on  Thursday  morning.  May  24,  1990. 

I  ask  unanimous  consent  that  a  copy 
of  the  joint  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  325 

Whereas  the  People's  Republic  of  China 
has  been  a  beneficiary  of  most-favored- 
nation  status  since  it  was  first  granted  in 
1980: 

Whereas  the  Government  of  the  People's 
Republic  of  China  bruUlly  attacked  and 
killed  thousands  of  unarmed  prodemocracy 
students  in  Tiananmen  Square  on  June  3, 
1989: 

Whereas  the  Government  of  the  People's 
Republic  of  China  steadfastly  refused  to  ac- 
knowledge the  deaths  or  the  Chinese  mili- 
tary's direct  involvement  in  the  massacre: 

Whereas  the  Government  of  the  Peoples 
Republic  of  China  has  stepped  up  the  perse- 
cution of  the  Roman  Catholic  Church  and 
other  religious  groups: 

Whereas  the  Government  of  the  People's 
Republic  of  China  has  purged  or  persecuted 
Chinese  academics.  Journalists,  police,  and 
government  officials  who  expressed  any 
support  for  the  demcKracy  movement,  and 
has  placed  new  restrictions  on  international 
travel  and  study  on  any  of  its  citizens  sus- 
pected of  supporting  dem(x:ratic  ideals: 

Whereas  the  Government  of  the  People's 
Republic  of  China  refuses  to  provide  the 
names  of  those  arrested  and  the  crimes  they 
are  charged  with,  and  conducts  most  of  the 
trials  of  those  accused  in  secret: 

Whereas  the  Government  of  the  People's 
Republic  of  China  refuses  to  allow  dissident 
Fang  Llzhi  and  his  wife  Li  Shuzlan  free  pas- 
sage out  of  country; 


Whereas  the  Government  of  the  People's 
Republic  of  China  continues  to  repress  and 
imprison  voices  of  democracy  within  China: 

Whereas  the  Government  of  the  People's 
Republic  of  China  has  introduced  new 
measures  intended  to  suppress  freedom  of 
thought  and  speech  against  the  populace: 

Whereas  the  Government  of  the  People's 
Republic  of  China  continues  to  intimidate 
China  students  in  the  United  States,  and 
their  families  in  the  People's  Republic  of 
China  for  their  prodemocracy  activities: 

Whereas  such  actions  stand  in  defiant 
contrast  to  the  values,  principles,  and  poli- 
cies of  the  United  States: 

Whereas  most-favored-nation  status  has 
enabled  the  People's  Republic  of  China  to 
develop  a  growing  trade  surplus  with  the 
United  States,  amounting  to  9.7  billion  dol- 
lars between  1988  and  1990:  and 

Whereas  renewal  of  most-favored-nation 
status  would  show  United  States  support  for 
a  brutal,  murderous  regime  and  ignore  the 
actions  taken  by  the  Government  of  the 
People's  Republic  of  China  against  Chinese 
students  and  others  who  believe  in  and  fight 
for  democracy:  Now.  thereforctoe  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  notwithstand- 
ing any  other  provision  of  law,  products  of 
the  People's  Republic  of  China  shall  not  re- 
ceive nondiscriminatory  treatment  (most-fa- 
vored-nation treatement)  during  the  one- 
year  period  t>eginning  on  the  date  of  the  en- 
actment of  this  Joint  resolution.* 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Lautenberg): 
S.J.  Res.  326.  Joint  resolution  to  des- 
ignate December  21,  1990.  as  a  "Day  of 
Observance  for  the  Victims  of  Terror- 
ism"; to  the  Conunittee  on  the  Judici- 
ary. 

DAY  OP  OBSERVANCE  FOR  THE  VICTIMS  OF 
TERRORISM 

•  Mr.  DAMATO.  Mr.  President,  today 
I  am  introducing  a  resolution  calling 
for  the  designation  of  December  21. 
1990,  as  a  day  of  observance  for  the 
victims  of  terrorism.  Senator  Lauten- 
berg, my  friend  from  New  Jersey  and 
chairman  of  the  Transportation  Ap- 
propriations Subcommittee  who 
served  with  me  on  the  President's 
Commission  on  Aviation  Security  and 
Terrorism,  joins  me  as  an  original  co- 
sponsor  of  this  resolution. 

On  December  21.  1988,  a  terrorist 
bomb  destroyed  Pan  American  World 
Airways  Flight  103.  killing  all  259  pas- 
sengers and  crew  on  board,  and  1 1  resi- 
dents of  Lockerbie.  Scotland,  on  the 
ground.  This  was  not  an  act  directed 
against  any  one  person;  this  was  an  act 
directed  against  this  country,  and  its 
values  and  democratic  ideals— all  of 
which  were  symbolized  by  the  Ameri- 
can flag  painted  on  the  tail  of  that  air- 
liner. 

The  horrors  of  the  destruction  of 
Pan  Am  103  at  31.000  feet  over  the 
tiny  village  of  Lockerbie  cannot  be 
overstated.  In  our  report  to  the  Presi- 
dent, the  Commission  recognized  that 
we  as  a  country  have  a  special  obliga- 
tion to  these  victims  of  acts  of  terror- 
ism that  are  In  reality  acts  of  aggres- 
sion against  this  Nation.  Accordingly. 


our  report  makes  a  series  of  recom- 
mendations to  accomplish  Just  that- 
Including  compensation  for  such  inno- 
cent victims.  We  are  working  on  sepa- 
rate legislation  to  implement  the  Com- 
mission's recommendations. 

Mr.  President,  we  cannot  undo  the 
damage,  the  pain,  the  suffering  and 
the  loss  inflicted  by  the  terrorists  who 
In  a  cold  and  heartless  act  destroyed 
the  lives  of  the  Pan  Am  103  victin;is 
and  shattered  the  lives  of  their  fami- 
lies and  friends.  Pan  Am  103  families 
have  persevered  and  endured;  their 
courage  and  commitment  is  a  shining 
example  to  us  all.  But  perhaps  more 
importantly,  that  courage  and  commit- 
ment, in  a  free  and  democratic  coun- 
try, has  resulted  in  major  changes— 
the  Presidential  Commission  being 
just  one  tangible  piece  of  evidence. 

So,  it  is  fitting  that  we  provide  due 
recognition  to  those  who  perished 
simply  because  terrorists  wanted  to 
kill  Americans  on  an  American  flag 
carrier.  This  resolution  would  desig- 
nate December  21,  1990.  the  2-year  an- 
niversary of  the  destruction  of  Pan 
Am  103,  as  a  day  of  observance  of  the 
victims  of  terrorism.  Let  us  remember 
all  those  who  have  been  the  object  of 
terrorist  attacks  simply  because  they 
are  symbols  of  our  Nation,  the  beliefs 
we  hold  d^ar.  and  the  values  that  have 
made  this  country  great.  And  let  us  re- 
dedicate  ourselves  to  the  protection  of 
our  citizens  and  the  eradication  of  ter- 
rorism. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  RecorO.  as  follows: 

S.J.  Res.  326 

Whereas,  on  December  21.  1988.  Pan 
American  World  Airways  Flight  103  was  de- 
stroyed over  Lockerbie,  Scotland,  by  a  ter- 
rorist bomb,  resulting  in  the  death  of  270 
people,  including  the  airline  passengers  and 
crew  and  persons  on  the  ground: 

Whereas  The  United  States  Government 
has  a  special  obligation  to  the  inncx^nt  vic- 
tims of  acts  of  terrorism  that  are  directed 
toward  the  United  States  and  not  at  Inno- 
cent persons; 

Whereas  the  United  States  must  remain 
ever  vigilant  in  protecting  the  citizens  of 
this  Nation  against  acts  of  terrorist  violence: 

Whereas  it  Is  appropriate  for  the  people 
of  the  United  States  to  commemorate  the 
Innocent  victims  of  terrorism  and  the  tragic 
suffering  that  results  from  acts  of  terror- 
ism: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  21, 
1990,  is  designated  as  a  "Day  of  Observance 
for  the  Victims  of  Terrorism",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies,  activities,  and 
programs.* 
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At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  370.  a  bill  to  amend  the  Land 
and  Water  Conservation  Fund  Act  and 
the  National  Historic  Preservation 
Act.  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  outdoor  recre- 
ational heritage,  and  for  other  pur- 
poses, 

S.  434 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  S.  434,  a  bill  to  prohibit  a  State 
from  imposing  an  Income  tax  on  the 
pension  Income  of  Individuals  who  are 
not  residents  or  domlclllaries  of  that 
SUte. 

S.  454 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  454.  a  bill  to  provide 
additional  funding  for  the  Appalach- 
ian development  highway  system. 

S.  4SS 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  455.  a  bill  to  extend 
the  Appalachian  Regional  Develop- 
ment Act  of  1965  and  to  provide  au- 
thorizations for  the  Appalachian 
Highway  and  Appalachian  Area  Devel- 
opment Programs. 

S.  SOI 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  501.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  permanent,  and  to  Increase  the 
amount  of.  the  exclusion  for  amounts 
received  under  qualified  group  legal 
services  plans. 

S.  567 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Montana 
(Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  567,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  Income 
from  the  sale  of  certain  used  automo- 
biles to  be  computed  on  the  install- 
ment sales  method,  and  for  other  pur- 
poses. 

S.  TOO 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  700.  a  bill  to  amend  the  Internal 
Revenue  Code  fo  1986  to  meet  the 
growing  challenge  of  America's  infra- 
structure needs. 

S.  865 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Dela- 
ware  [Mr.   Biden.   the  Senator  from 
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Colorado  [Mr.  WiRiy),  the  Senator 
from  Wisconsin  (Mr.  KohlI.  the  Sena- 
tor from  Tennessee  (Mr.  Gore),  the 
Senator  from  Hawaii  (Mr.  Inouye], 
and  the  Senator  from  New  York  [Mr. 
D'Amato]  were  added  as  cosponsors  of 
S.  865,  a  bill  to  amend  the  Sherman 
Act  regarding  retail  colmpetition. 
s.  9ta 

At  the  request  of]  Mr.  Rmd.  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen  1  was  added  as  a  cosponsor  of  S. 
982.  a  bill  to  repeal  a  provision  of  Fed- 
eral tort  claim  law  relating  to  the  civil 
liability  of  Oovemnient  contractors 
for  certain  injuries,  losses  of  property, 
and  deaths  and  for  other  purposes. 
s.  laTsI 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1273,  a  bill  to  am^end  the  Internal 
Revenue  Code  of  1988  with  respect  to 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets. 

s.  ISllj 

At  the  request  of  iMr.  Pryor.  the 
names  of  the  Sen&tor  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Hawaii  (Mr.  Akaka]  were 
added  as  cosponsors  of  S.  15 11.  a  bill  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  clarify  the 
protections  given  to  older  individuals 
in  regard  to  employee  benefit  plans, 
and  for  other  purposed. 

S.   1664 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1664.  a  bill  to  establish  a  congressional 
conunemorative  medal  for  members  of 
the  Armed  Forces  who  were  present 
during  the  attack  on  Pearl  Harbor  on 
December  7.  1941. 


S.  ISM 

At  the  request  of  Mr.  Boren.  the 
luunes  of  the  Senato^  from  Michigan 
(Mr.  RiECLE],  the  Senator  from  New 
Mexico  [Mr.  BingamAn],  the  Senator 
from  Nebraska  (Mr.  Exon],  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici], 
and  the  Senator  from  Alabama  (Mr. 
Shelby]  were  added  as  cosponsors  of 
8.  1860,  a  bill  to  amend  title  38.  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  furnish  outpa- 
tient medical  service^  for  any  disabil- 
ity of  a  former  prisoner  of  war. 

S.  \9H 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Oore]  was  addea  as  a  cosponsor 
of  S.  1974.  a  bill  to  require  new  televi- 
sions to  have  built  in  decoder  circuitry. 
8.  itti 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Maryland 
(Ms.  MiKULSKi]  wasi  added  as  a  co- 
sponsor  of  S.  1981.  a  bill  to  permit  the 
Bell  Telephone  Companies  to  conduct 
research  on.  design,  <ind  manufacture 
telecommunications  equipment  and 
for  other  purposes. 


8.  1041 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  2041,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  uniform  national  conversion 
factors  for  services  of  certified  regis- 
tered nurse  anesthetists. 

8.  2078 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  LiebermanI  was  added  as  a  co- 
sponsor  of  S.  2078,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Center  for  Therapeutic  Riding. 

8.  2161 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGsl  was  added  as  a  co- 
sponsor  of  S.  2161.  a  bill  to  establish 
within  the  Department  of  Education 
an  Office  of  Vocational  and  Adult 
Education  and  Community  Colleges. 

S.  233* 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Alabama  (Mr. 
Heflin]  was  added  as  a  cosponsor  of  S. 
2239.  a  bill  to  amend  title  10,  United 
States  Code,  to  require  sealed  bids  and 
competitive  proposals  for  the  procure- 
ment of  professional  services  by  the 
Department  of  Defense  to  be  evaluat- 
ed on  the  basis  of  a  40-hour  work 
week. 

S.  3350 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  and  the  Sen- 
ator from  Massachusetts  (Mr.  Kerry] 
were  added  as  cosponsors  of  S.  2250,  a 
bill  to  amend  title  5,  United  States 
Code,  with  respect  to  setting  rates  of 
basic  pay  for  law  enforcement  officers, 
and  for  other  purposes. 

S.  3319 

At  the  request  of  Mr.  Oarn.  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2319,  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  3364 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2384,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  treatment  of  certain 
real  estate  activities  under  the  limita- 
tions on  losses  from  passive  activities. 

S.  3445 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Califor- 
nia (Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  S.  2445,  a  bill  to  amend  the 
Food  Stamp  Act  of  1977  to  require 
participating    retail    food    stores    and 


wholesale  food  concerns  to  provide 
their  taxpayer  identifying  numbers  to 
the  Secretary;  to  establish  criminal 
penalties  applicable  to  laundering 
funds  obtained  from  trafficking  in 
coupons:  and  for  other  purposes. 

S.  2605 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Johnston],  the  Senator  from 
Montana  (Mr.  Baucus],  and  the  Sena- 
tor from  Mississippi  (Mr.  Lott]  were 
added  as  cosponsors  of  S.  2605,  a  bill 
to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  provide  mechanisms  to  con- 
trol Medicaid  drug  prices  while  assur- 
ing that  beneficiaries  receive  quality 
medical  care,  physicians'  prerogative 
to  prescribe  is  protected  and  the  role 
of  pharmacists  is  enhanced. 

S.  3666 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  S.  2666.  a  bill 
to  authorize  the  United  States  contri- 
bution to  an  international  account  es- 
tablished by  the  parties  to  the  Mon- 
treal Protocol  on  Substances  that  De- 
plete the  Ozone  Layer,  for  the  purpose 
of  assisting  developing  nations  in  their 
efforts  to  comply  with  the  provisions 
of  the  Protocol,  and  for  other  pur- 
poses. 

SENATE  JOIirr  RESOLUTION  374 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Indi- 
ana (Mr.  Coats],  the  Senator  from 
Kansas  (Mrs.  Kassebaum],  the  Sena- 
tor from  North  Dakota  [Mr.  Buroick], 
the  Senator  from  Pennsylvania  (Mr. 
Specter],  the  Senator  from  California 
(Mr.  Wilson),  the  Senator  from 
Rhode  Island  (Mr.  Chafee),  and  the 
Senator  from  Connecticut  (Mr.  £>odd] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  274,  a  joint  resolu- 
tion to  designate  the  week  beginning 
June  10.  1990  as  "National  Sclero- 
derma Awareness  Week." 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Gorton),  the  Senator  from 
Minnesota  (Mr.  Durenberger).  the 
Senator  from  Vermont  (Mr.  Jeffords], 
the  Senator  from  Iowa  (Mr.  Grass- 
ley),  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Minneso- 
ta (Mr.  Boschwitz).  and  the  Senator 
from  Kansas  (Mrs.  Kassebaum)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  276.  a  Joint  resolution  des- 
ignating the  week  beginning  July  22. 
1990,  as  "Lyme  Disease  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Daschle)  and  the  Sena- 
tor from  Vermont  (Mr.  Jeffords]  were 
added  as  cosponsors  of  Senate  Joint 


Resolution  277,  a  Joint  resolution  des- 
ignating October  6,  1990.  as  "German- 
American  Day." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Rockefeller)  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 279,  a  Joint  resolution  to  desig- 
nate the  week  of  September  16,  1990, 
through  September  22.  1990,  as  "Na- 
tional Rehabilitation  Week." 

SENATE  JOINT  RESOLUTION  38  1 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Texas 
(Mr.  Bentsen)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  281.  a 
Joint  resolution  to  designate  Septem- 
ber 13,  1990,  as  "National  D.A.R.E. 
Day." 

SENATE  JOINT  RESOLUTION  283 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Virginia  (Mr.  Robb)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
282.  a  joint  resolution  to  designate  the 
decade  beginning  January  1,  1990,  as 
the  "Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  292 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Oklahoma  (Mr. 
Boren)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  292.  a  Joint 
resolution  to  designate  the  year  1991 
as  the  "Year  of  the  Lifetime  Reader." 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  New  York 
(Mr.  D'Amato).  the  Senator  from  Ala- 
bama (Mr.  Heflin),  the  Senator  from 
Texas  (Mr.  Bentsen),  the  Senator 
from  California  (Mr.  Cranston),  and 
the  Senator  from  South  Dakota  [Mr. 
Pressler]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  301,  a  joint 
resolution  designating  October  1990  as 
"National  Breast  Cancer  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes].  the  Senator  from  Vir- 
ginia (Mr.  Robb).  the  Senator  from 
Maryland  (Ms.  Mikulski).  the  Sena- 
tor from  Utah  (Mr.  Garn),  the  Sena- 
tor from  Wisconsin  [Mr.  Kohl),  and 
the  Senator  from  Georgia  [Mr.  Nunn] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  304.  a  joint  resolu- 
tion to  designate  October  17.  1990.  as 
"National  Drug-Free  Schools  and 
Communities  Education  and  Aware- 
ness Day." 

senate  concurrent  resolution  137 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  127.  a 
concurrent  resolution  to  express  the 
sense  of  Congress  that  Greyhound 
Lines,  Inc.,  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
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the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 


SENATE  CONCURRENT  RESOLU- 
TION 134— RELATIVE  TO  THE 
WHITE  HOUSE  CONFERENCE 
ON  AGING 

Mr.  HEINZ  (for  himself.  Mr.  Pryor. 
Mr.  Cohen.  Mr.  Glenn.  Mr.  Pressler, 
Mr.  Bradley,  Mr.  Grassley,  Mr.  Bur- 
dick,  Mr.  Wilson,  Mr.  Johnston,  Mr. 
Simpson,  Mr.  Breaux.  Mrs.  Kasse- 
baum. Mr.  Shelby.  Mr.  Reid,  Mr. 
Graham,  and  Mr.  Kohl)  submitted  the 
following  concurrent  resolution:  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 
S.  Con.  Res.  134 

Whereas  White  House  Conferences  on 
Aging  were  called  by  Presidents  in  1961. 
1971  and  1981.  establishing  a  rich  tradition 
of  effective,  nonpartisan  dialogue  on  issues 
affecting  the  nation's  senior  citizens: 

Whereas  Congress,  under  the  Older  Amer- 
icans Act  Amendments  of  1987  (42  U.S.C. 
3001  note),  authorized  the  President  to  call 
a  White  House  Conference  on  Aging  in  1991: 

Whereas  the  P>resident  has  not  yet  called 
for  a  1991  White  House  Conference  on 
Aging: 

Whereas  one  of  the  goals  of  such  confer- 
ences is  full  participation  by  individuals. 
State  and  local  governments,  and  public  and 
private  organizations: 

Whereas  further  delay  in  the  call  for  a 
1991  White  House  Conference  on  Aging 
could  jeopardize  the  goal  of  full  participa- 
tion and  limit  the  success  and  value  of  the 
conference's  recommendations  and  findings 
for  Congress: 

Whereas  it  remains  the  sense  of  Congress 
that  a  1991  White  House  Conference  on 
Aging  will  make  meaningful  contributions 
to  public  debate  over  a  wide  range  of  issues 
and  programs  affecting  the  nation's  elderly: 
and 

Whereas  planning  for  such  a  conference 
has  been  delayed  in  anticipation  and  expec- 
tation of  a  Presidential  announcement: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  Congress  tiiat  the  President  should 
immediately  call  for  a  1991  White  House 
Conference  on  Aging  and  begin  planning 
and  implementing  such  a  conference  with- 
out delay. 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  express  the  sense  of  the  Con- 
gress on  a  topic  of  importance  to  all 
generations  of  Americans:  the  conven- 
ing of  the  1991  White  House  Confer- 
ence on  Aging.  With  my  esteemed  col- 
leagues, I  submitted  a  concurrent  reso- 
lution calling  upon  the  President  to 
call  without  delay  for  the  beginning  of 
planning  and  preparation  for  this  Con- 
ference. 

The  history  of  the  decennial  White 
House  Conferences  on  Aging  is  long 
and  diverse,  encompassing  the  agenda 
of  aging  policy  issues  from  1961  to  the 
last  conference  in  1981.  At  these  meet- 
ings, scholars,  adv(x;ates,  and  policy- 
makers have  established  a  rich  tradi- 


tion of  effective,  nonpartisan  dialog. 
Society  has  reaped  the  benefits  of  that 
dialog  in  new  strategies  for  addressing 
the  concerns  and  difficulties  of  our 
growing  older  population.  In  1961.  for 
example,  conferees  hammered  out  the 
policy  agenda  for  Medi(»re;  in  1971, 
they  forged  initiatives  in  minority 
health  policy. 

The  time  has  come  to  meet  again.  In 
1990.  the  issues  affecting  older  per- 
sons—income security,  health,  hous- 
ing, and  social  services  among  the 
most  pressing— have  reached  unprece- 
dented complexity  and  are  in  urgent 
need  of  new  solutions. 

An  important  example  is  the  issue  of 
long-term  care:  A  growing  proportion 
of  our  population  is  in  need  of  commu- 
nity-based care  or  nursing  home  care. 
Indeed,  the  number  of  very  elderly 
people,  who  are  three  times  more 
likely  to  need  personal  care  than 
younger  retirees,  is  growing  more  than 
twice  as  fast  as  the  general  population. 
We  must  develop  a  policy  and  a  clear 
vision  of  the  way  we  will  fund  and  de- 
liver long-term  care  to  meet  the  needs 
of  that  population.  And.  as  we  found 
in  the  Pepper  Commission,  we  need 
our  best  thinkers  from  many  fields  to 
reach  that  goal. 

The  need  for  a  national  policy  on 
long-term  care  illustrates  well  the  fact 
that  aging  issues  affect  not  only  the 
elderly  themselves,  but  all  generations 
of  Americans.  According  to  a  recent 
poll,  four  out  of  five  Americans  have 
been  affected  in  the  past  4  years  by 
the  need  for  long-term  care  for  some- 
one close  to  them.  Many  Americans 
have  served  personally  as  caregivers; 
70  percent  of  all  community-based 
long-term  care  is  provided  by  family 
members.  Those  who  carry  a  heavy 
share  of  the  burden  are  the  women  of 
the  "sandwich  generation."  with  grow- 
ing children  and  aging  parents,  who 
frequently  must  leave  Jobs  and  forgo 
opportunities  in  order  to  cope  with  the 
demands  of  care  for  loved  ones.  Our 
EKJlicy  on  long-term  care  must  recog- 
nize and  respond  to  their  needs,  in 
order  to  keep  families  together  and 
keep  capable  workers  in  the  work 
force. 

Clearly,  planning  for  a  successful 
conference  of  this  magnitude  cannot 
take  place  overnight.  Rather,  it  will  re- 
quire an  extraordinary  amoimt  of  time 
and  coordination  to  assure  the  dialog 
will  be  productive.  I  share  with  many 
aging  advocates  a  growing  concern 
that  further  delay  in  authorization 
will  Jeopardize  the  very  purpose  and 
usefulness  of  the  conference.  For  past 
White  House  conferences,  the  Chief 
Executive  signaled  the  time  for  prepa- 
ration at  least  a  year  in  advance— a 
minimum  deadline  which  will  s(x>n 
have  passed. 

The  responsibility  and  authority  to 
convene  the  Conferences  on  Aging  are 
given  by  Congress  to  the  President:  we 
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can  now  only  urge  and  advise.  As  Advo- 
cates for  solutions  t<i  aging  issues,  we 
stand  ready  to  start  tihe  race  to  a  gath- 
ering of  excellent  mitids  in  a  meaning- 
ful discourse  on  the$e  issues.  We  be- 
lieve the  President  ivill  take  up  this 
opportunity  to  authorize  the  White 
House  Conference  on  Aging,  and  we 
urge  immediate  action.* 
•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  on  the 
Special  Committee  on  Aging  in  sub- 
mitting a  concurrent  resolution  calling 
for  a  White  House  Conference  on 
Aging  in  America. 

Currently,  the  elderly  comprise  12 
percent  of  the  population  nationwide. 
As  America  ages  and  people  live 
longer,  that  percentage  will  increase. 
Current  estimates  indicate  that,  by 
the  year  2040.  the  pt^pulation  over  65 
will  have  doubled  and  the  population 
over  85  will  have  qifiadrupled.  There 
will  be  many  more  Americans  needing 
the  support  of  Federal  programs  like 
Medicare  and  Social  Security,  many 
more  elderly  needing  the  attention 
provided  by  long-tertn  care  services, 
and  many  more  retirtees  seeking  ways 
of  offering  their  vast  skills  to  Ameri- 
can society.  I 

Estimates  suggest,  for  example,  that 
1.9  million  people  live  in  nursing 
homes,  but  by  2040 1  that  figure  may 
reach  4.6  million.  We  need  to  ade- 
quately fund  Medicaid  and  Medicare 
to  ensure  that  the  most  vulnerable 
and  fragile  Americans  are  not  denied 
the  care  they  so  desperately  need.  We 
need  to  find  ways  of  drawing  talented 
and  compassionate  people  into  careers 
which  serve  those  w^o  need  long-term 
care.  And  we  need  |  to  ask  ourselves 
how  best  to  preparie  for  the  future 
when  the  demand  for  long-term  care 
will  dwarf  our  current  needs. 

The  current  debate  over  the  Social 
Security  reserves  is  another  indication 
that  we  must  address  the  long  range 
health  of  our  systeml  of  support  for  re- 
tirees. The  Committee  on  Aging  re- 
cently held  hearings  on  the  Social  Se- 
curity Administratio|n  and  its  service 
to  beneficiaries.  An  elderly  woman  tes- 
tified that,  discouraged  from  applying 
for  supplemental  income,  she  became 
a  charity  case.  She  told  the  committee 
that  she  live  on  dried  beans  and  a  few 
potatoes  while  she  'waited  to  receive 
her  monthly  check.  An  advocacy 
group  for  the  aging  helped  her  get  the 
benefits  which  she  ^ad  t>een  wrongly 
denied.  But  the  Vears  of  struggle 
remain  a  vivid  recollection  and  an  un- 
necessary hardship.  : 

Too  often,  however,  we  think  of  the 
elderly  as  frail  and  helpless.  To  those 
who  are,  we  must  extend  our  aid.  But 
nursing  homes  and  the  hardship  of 
survival  are  but  a  pArt  of  the  picture. 
Last  fall,  my  colleague  Congresswom- 
an  Snowe  and  I  held  a  hearing  in 
Maine  on  health  caHe  for  the  rural  el- 
derly. We  had  the  privilege  of  hearing 
some  remarkable  stories,  none  more 


heartening  than  that  of  Roy  Galla- 
gher, a  78-year-old  gentleman  from 
East  Machias.  He  stated  that.  "(Iln 
Maine,  especially  in  my  experience  in 
Washington  County,  we  are  so  proud 
and  independent  that  we  don't  want  to 
entangle  anybody  else  in  our  affairs. 
We  want  to  do  it  on  our  own." 

Roy  Gallagher's  statement  conveys 
the  spirit  of  independence  and  self-re- 
liance that  is  the  hallmark  of  our 
country.  Elderly  citizens  have  much  to 
give  to  our  Nation  and  we  need  to  be 
as  grateful  for  their  contributions  as 
we  are  sensitive  to  their  needs.  A 
survey  of  voluntarism  recently  showed 
that  40  percent  of  those  65  to  74  vol- 
unteer an  average  of  6  hours  each 
week— the  largest  number  of  hours  in 
any  age  group  surveyed.  Any  assess- 
ment of  the  elderly  in  America  will 
draw  attention  to  the  many  civic- 
minded  older  Americans  who  give  defi- 
nition to  the  term,  "community  serv- 
ice." 

A  Conference  on  Aging  would  give  us 
the  opportunity  to  step  back  and 
assess  American  attitudes  toward— and 
treatment  of— this  important  segment 
of  our  population.  It  would  give  us 
new  perspectives  on  the  Federal  role 
in  serving  the  needs  of  this  popula- 
tion. And  it  would  remind  us  that 
Americans— old  and  young— share  a 
common  dedication  to  our  country,  de- 
votion to  family,  and,  ultimately,  jour- 
ney through  life. 

I  urge  my  colleagues  to  support  the 
concurrent  resolution  we  are  submit- 
ting today  calling  for  this  conference.* 


AMENDMENTS  SUBMITTED 


CONSTITUTIONAL  PROCEDURES' 
FOR  THE  IMPOSITION  OP  THE 
SENTENCE  OF  DEATH 


SPECTER  AMENDMENTS  NOS. 
1684  AND  1685 

(Ordered  to  lie  on  the  table.) 
Mr.      SPECTER      submitted      two 
amendments  intended  to  l)e  proposed 
by  him  to  the  bill  (S.  1970)  to  establish 
constitutional  procedures  for  the  im- 
position of  the  sentence  of  death,  and 
for  other  purposes,  as  follows: 
Amendment  No.  1684 
At  the  appropriate  place,  insert  the  fol- 
lowing: 
That  (a)  Congress  finds  that— 

(1)  career  criminals  commit  a  larger  per- 
centage of  the  violent  and  major  felonies  af- 
flicting society,  causing  Immeasurable  phys- 
ical injury  to  innocent  persons  and  damage, 
destruction,  or  loss  to  their  property  esti- 
mated at  billions  of  dollars  annually,  there- 
by terrorizing  law-abiding  citizens,  disrupt- 
ing the  community,  and  undermining  re- 
spect to  law: 

(2)  the  continuing  criminal  activity  of 
career  criminals  adversely  affects  interstate 
commerce; 

( 3 )  despite  prior  convictions  for  serious  of- 
fenses, many  repeat  offenders  are  placed  on 


probation  or  sentenced  to  unduly  short 
terms  of  Imprisonment  by  State  Judges,  to 
the  detriment  of  public  safety; 

<4)  many  repeat  offenders  cannot  reason- 
ably be  rehabilitated  and,  unless  incarcerat- 
ed for  life,  will  commit  further  felonies; 

(5)  many  Slates  have  "habitual  criminal" 
statutes  providing  for  life  sentences  for 
repeat  offenders,  upon  subsequent  felony 
convictions; 

(6)  many  State  prison  systems  are  severely 
overcrowded,  understaffed,  and  unable  to 
confine  convicts  sentenced  to  life  imprison- 
ment under  such  statutes  in  a  safe,  secure, 
and  humane  manner; 

(7)  State  Judges  may  l>e  deterred  by  the 
lack  of  sufficient  prison  space,  staff,  and 
funding  from  imposing  life  sentences  for  of- 
fenders as  provided  by  State  law.  and  the 
legislatures  in  those  SUtes  without  habitual 
criminal  sututes  may  be  dissuaded  by  such 
considerations  from  enacting  such  statutes; 

(8)  the  interests  of  justice  and  public 
safety  would  be  served  if  State  authorities 
felt  free  to  impose  life  sentences  for  repeat 
major  offenders  unrestrained  by  such  con- 
siderations; 

(9)  the  Federal  Bureau  of  Prisons  some- 
times has  empty  cells  available  and  can 
make  additional  space  available  by  consoli- 
dating inmates,  consistent  with  suitable 
standards,  and  ultimately  can  open  addi- 
tional institutions  and  cells,  without  great 
cost  or  delay,  in  cerUin  Federal  facilities,  in- 
cluding abandoned  military  facilities  and 
Public  Health  Service  Hospitals;  and 

(IQ)  the  Federal  Bureau  of  Prisons  has  an 
outstanding  record  in  safety,  effectively, 
and  humanely  confining  inmates  sentenced 
to  life  imprisonment. 

(b)  The  Congress  declares  that  the  pur- 
pose of  this  Act  is  to  remove  undue  re- 
straints on  States  imposing  life  sentences  on 
repeat  major  offenders  by  authorizing  the 
Federal  Government  to  assume  custody  of 
prisoners  sentenced  under  State  habitual 
criminal  statutes  to  imprisonment  for  life, 
without  cost  to  the  SUte. 

Sec.  2.  (a)  Upon  request  by  a  SUte  pursu- 
ant to  section  3.  the  Federal  Bureau  of  Pris- 
ons of  the  Department  of  Justice  shall 
promptly  arrange  and  accept  custody  of 
convicts  who  are  sentenced  to  life  imprison- 
ment under  the  habitual  criminal  statutes 
of  a  State,  to  the  extent  that  space  is  or  can 
be  made  readily  available  in  the  Federal 
prison  system.  The  Federal  Bureau  of  Pris- 
ons shall  confine  such  convicts  until  certifi- 
cation to  the  Attorney  General  by  appropri- 
ate authorities  of  the  SUte  that  the  sen- 
tence of  a  transferred  prisoner  has  been  ter- 
minated by  parole,  pardon,  or  otherwise  as 
provided  by  SUte  law,  or,  absent  such  certi- 
fication, for  the  natural  life  of  the  prisoner. 

(b)  This  act  shall  apply  only  to  the  incar- 
ceration of  persons  sentenced  to  imprison- 
ment for  life  under  the  SUte  habitual  crimi- 
nal statutes  after  the  date  of  enactment. 

Sec.  3.  (a)  All  applications  for  Federal  in- 
carceration under  this  Act  shall  be  subject 
to  approval  by  the  Attorney  General  of  the 
United  States  and  shall  include  a  certifica- 
tion by  the  Stale  that  the  prisoner  to  be 
transferred  has  l)een  sentenced  to  life  im- 
prisonment under  a  State  habitual  offender 
statute.  ' 

(b)  The  Attorney  General  shall  have  the 
authority  to  review  the  nature  and  circum- 
stances of  the  offenses  committed  by  any 
prisoner  who  is  proposed  for  transfer  and 
the  existing  capacities  of  the  SUte  prison 
system  from  which  transfer  is  sought.  The 
Attorney  General  may  reject  any  applica- 
tion for  Federal  incarceration  based  upon 


such  consideration  and  upon  the  availability 
of  space  in  the  Federal  prison  system.  The 
decisions  of  the  Attorney  General  under 
this  subsection  shall  not  be  subject  to 
review  by  Federal  or  SUte  courts. 

AMEMOMEirT  No.  1685 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

That  this  Act  may  l>e  cited  as  the  "National 
Violent  Crime  Program  Authorization  Act, 
Fiscal  Year  1990". 

Sec.  2.  On  the  basis  of  evidence,  informa- 
tion, and  documents  and  testimony  collected 
by  the  committees  and  subcommittees  of 
the  Congress  and  the  reports  and  recom- 
mendations of  various  national  commis- 
sions, including  the  National  Commission  on 
Criminal  Justice  Standards  and  Goals 
(1973)  and  the  Attorney  General's  Violent 
Crime  Task  Force  (1981),  the  Congress 
hereby  makes  and  adopts  the  following  find- 
ings: 

(1)  Violent  crime  and  drug  trafficking 
have  become  a  severe  national  problem  af- 
fecting the  personal  safely  and  general  wel- 
fare of  citizens  of  the  United  SUtes  and  an 
intolerable  burden  upon  IntersUte  Com- 
merce. 

(2)  The  economic  costs  of  crime  are  esti- 
mated to  exceed  $100,000,000,000  per  year 
and  the  total  cost  of  crime  including  pain, 
suffering,  and  rwychological  duress  are  esti- 
mated to  exceed  $500,000,000,000  per  year. 

(3)  The  Federal  Government  presently  al- 
locates approximately  $6,500,000,000  of  Its 
aruiual  budget  to  crime  control  and  criminal 
justice.  This  allocation  represenU  Just  over 
one-half  of  1  per  centum  of  the  Federal 
budget. 

(4)  It  is  estimated  that  spending  by  SUte 
and  local  law  enforcement  and  criminal  jus- 
tice agencies  of  the  various  SUtes  is  ap- 
proximately $24,000,000,000  a  year.  Due  to 
limited  revenues,  rising  costs,  and  other  fac- 
tors, the  SUtes  and  localities  are  severely 
limited  in  their  capability  to  provide  greater 
resources  for  law  enforcement  and  criminal 
justice. 

(5)  Every  year,  serious  crime  afflicts  one 
in  every  five  American  households.  One  in 
every  ten  households  is  affected  by  criminal 
violence. 

(6)  The  violent  crime  rate  in  America  has 
reached  unprecedented  and  intolerable 
levels.  The  violent  crime  rate  has  risen  400 
per  centum  since  1945:  the  United  SUtes 
suffers  from  a  crime  rate  which  is  many 
times  that  of  any  other  industrial  democra- 
cy. 

(7)  The  resources  available  at  all  levels  of 
government  are  seriously  Inadequate  to 
secure  public  safety.  Consequently,  only  a 
small  fraction  of  crimes  result  in  an  arrest,  a 
small  fraction  of  arrests  result  In  trial  and 
conviction,  in  contrast  to  plea  bargain,  and 
only  a  small  fraction  of  convictions  for  vio- 
lent offenses  result  in  sentences  to  prison. 

(8)  Career  criminals  constitute  less  than 
10  per  centum  of  all  persons  arrested  but 
commit  more  than  60  per  centum  of  the  of- 
fenses. Despite  the  priority  accorded  to 
them,  career  criminals  are  often  not  han- 
dled effectively  due  to  inadequate  resources. 

(9)  Likewise,  crime  prevention  programs 
have  not  been  given  sufficient  resources,  re- 
sulting in  much  serious  crime  that  could 
have  been  prevented.  Particular  attention  is 
needed  for  juvenile  offenders  to  break  the 
escalating  crime  cycle,  for  drug  addicted  of- 
fenders and  for  providing  literacy  and  train- 
ing in  markeUble  job  skills  to  prisoners 
nearing  the  end  of  their  sentences. 


(10)  Drug  trafficking,  which  is  estimated 
to  have  grown  to  an  $80,000,000,000  a  year 
business  that  contributes  to  and  causes  a 
high  proportion  of  the  violent  activity,  has 
not  l)een  curtailed  despite  recent  increases 
in  the  level  of  effort,  particulary  by  Federal 
enforcement  agencies. 

(11)  The  prison  systems  in  more  than 
forty  SUtes  are  so  overcrowded  as  to  be  sub- 
ject to  court  orders  to  release  inmates  pre- 
maturely and  to  deter  judges  from  imposing 
sentences  in  individual  cases  that  fit  the 
crime  and  the  criminal.  The  prison  popula- 
tion has  risen  sharply  in  recent  years.  How- 
ever, in  many  States  few  if  any  prisons  have 
been  built  in  recent  decades. 

(12)  Major  efforts  are  needed  to  improve 
the  treatment  of  victims  and  witnesses  in 
criminal  cases  and  to  compensate  them  for 
physical  and  economic  injury  and  loss. 

(13)  In  order  to  insure  speedy  justice,  nu- 
merous court  reforms  are  needed,  including 
improved  case  screening  and  diversion  pro- 
grams, use  of  computers  and  other  tech- 
niques to  control  Judicial  calendars. 

(14)  To  Improve  the  arrest  rate,  conviction 
rate,  and  sentences  for  career  criminals,  spe- 
cial units  are  needed  in  police  departments, 
prosecutors'  offices,  and  other  agencies. 

In  light  of  the  foregoing,  a  comprehensive 
national  program  must  be  conunenced.  Such 
a  program  should  devote  1  per  centum  of 
the  Federal  budget  or  approximately 
$10,000,000,000  for  a  period  of  up  to  ten 
years  with  the  goal  of  cutting  violent  crime 
for  profit  in  half. 

Sec.  3.  In  order  to  begin  such  a  program  in 
fiscal  year  1990  and  to  begin  it  in  a  gradual, 
orderly  manner,  there  is  authorized  to  l>e 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  to  carry  out  the  National 
Violent  Crime  Program: 

(a)  For  the  detection,  investigation,  appre- 
hension, prosecution,  and  incarceration  of 
individuals  involved  in  violent  qrime  activity 
and  drug  trafficking,  not  otherwise  provided 
for,  $1,200,000,000,  of  which  $300,000,000  for 
construction  of  new  facilities  and  construc- 
tion, remodeling,  and  equipping  buildings 
and  facilities  at  existing  detention  and  cor- 
rectional institutions  shall  remain  available 
until  expended,  and  notwithstanding  any 
other  provision  of  law,  there  is  authorized 
payment  in  advance  for  expenses  arising  out 
of  contractual  and  reimbursable  agreements 
with  SUte  and  local  enforcement  agencies 
engaged  in  cooperative  violent  crime  and 
drug  trafficking  enforcement  activities,  as 
follows: 

(MiUioml 

Fugitive  programs 125 

New  Federal  prosecutions  for  violent 
crimes,  such  as  bank  and  commer- 
cial robbery 175 

Drug  enforcement 300 

Training,  lab,  identification,  and 
other  support  services  and  techni- 
cal assisUnce  to  SUtes  by  Federal 

agencies 150 

Research  and  development,  for  ex- 
ample, design  means  to  end  plea- 
bargaining  and  cut  trial  delays  in 

half 150 

Construction  of  correctional  facili- 
ties for  Federal  inmates  and  oper- 
ating costs 125 

Temporary  detention  facilities  for 
SUte  inmate  "overflow"  and  per- 
manent prisons  for  confinement  of 
all  SUte  habitual  offenders  sen- 
tenced to  life 175 

(b)  For  Justice  assistance  and  to  carry  out 
the  functions  of  the  Justice  Office  of  Assist- 
ance,   $3,650,000,000,    all    of    which    shall 


remain  available  until  expended:  Provided, 
That  such  funds  may  only  be  used  to  carry 
out  the  National  Violent  Crime  Program, 
pursuant  to  regulations  issued  by  the  Head 
of  Justice  Office  Assistance  and  policies  and 
priorities  esUblished  by  the  Attorney  Gen- 
eral in  consulUtlon  with  the  Congress  and 
appropriate  congressional  committees,  as 
follows: 

(MiUiotuI 
Improve  investigations  with  special 

detective  squads 300 

Improve  case  screening  and  diver- 
sion   75 

Improve  violent  crime  prosecutions 

by  forming  career  criminal  units 75 

Improve  convict  diagnosis,  classifica- 
tion, and  correctional  program- 
ming         175 

Prison  and  other  construction 625 

Job  training/prison  industry/func- 
tional literacy  training 175 

Juvenile  delinquent  intervention 425 

Runaways  and  missing  children 175 

Victim/witness 300 

Crime  prevention— Schools 300 

CMme  prevention— Neighborhoods ....        300 

Crime  prevention— Commercial 300 

Drug  treatment 300 

Calendar  control  applying  research 
and  development  results  to  specific 
localties 125 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1686 

Mr.  GRAHAM  (for  himself.  Mr. 
DeConcini,  and  Mr.  Bryam)  proposed 
an  amendment  to  the  bill  S.  1970. 
supra,  as  follows: 

Strike  title  II  of  the  bill  and  insert  the  fol- 
lowing: 

TITLE  II— HABEAS  CORPUS  REFORM 
SEC.  »«.  SHOKT  TTTLE. 

This  title  may  be  cited  as  the  "Habeas 
Corpus  Reform  Act  of  1990". 
SEC.  tn.  Special  habeas  corpus  procedures 

IN  CAPITAL  cases. 

(a)    In    Gekeral.— Part    IV   of   title    28. 
United  SUtes  Code.  Is  amended  by  Inserting 
Immediately  following  chapter  153  the  fol- 
lowing new  title: 
"CHAPTER         154— SPECIAL        HABEAS 

CORPUS    PROCEDURES    IN   CAPITAL 

CASES 

"Sec. 

"2256.  Prisoners  In  SUte  custody  subject  to 
capital  sentence;  appointment 
of  counsel:  requirement  of  rule 
of  court  or  sUtute;  procedures 
for  appointment 
"2257.  Mandatory  sUys  of  execution;  dura- 
tion: limits  on  sUys  of  execu- 
tion; successive  petitions 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirement;  tolling  rules 
"2259.  Certificate  of  probable  cause  inappli- 
cable 
"2260.  Counsel  ill  capital  cases;  trial  and 

post-conviction;  standards 
"§  22S«.  Prisoners  in  StaU  custody  subject  to  cap- 
ital sentence;  appointment  of  counsel:  re<|uire- 
ment  of  rule  of  court  or  statute;  procedures  for 
appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  in  SUte  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsection  (b)  is  satisfied. 

"(b)  This  chapter  is  applicable  if  a  SUte 
esUblishes  by  rule  of  its  court  of  last  resort 


IMI 


11790 


CONGRESSIONAL  RECORD— SENATE 


May  2S,  1990 


May  23,  1990 


CONGRESSIONAL  RECORD— SENATE 


11791 


or  by  sUtute  a  mechanlsin  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistentj  with  section  2260 
of  this  title. 

"(c>  No  counsel  appointed  pursuant  to 
subsection  (b)  to  represertt  a  State  prisoner 
under  capital  sentence  shall  have  previously 
represented  the  prisoner  at  trial  or  on  direct 
appeal  in  the  case  for  «|hlch  the  appoint- 
ment is  made  unless  the  brisoner  and  coun- 
sel expressly  request  continued  representa- 
tion. I 

"(d)  The  ineffectiveness  or  incompetence 
of  counsel  appointed  uhder  this  chapter 
during  State  of  Federal  ^llateral  post-con- 
viction proceedings  shallj  not  be  a  ground 
for  relief  in  a  proceeding  arising  under  this 
chapter  or  section  2254  of  this  title.  This 
limitation  shall  not  pre<)lude  the  appoint- 
ment of  different  counsel  at  any  phase  of 
State  or  Federal  post-ci>nviction  proceed- 
ings. 

"§  2257.  Mandator)'  atay*  of  execution:  duration: 

limits  on  stay*  of  execution:  tucceuive  peli- 

tionn 

"<a)  Upon  the  entry  in  |ucourt  of  record  of 
an  order  pursuant  to  sejction  2260  of  this 
title,  a  warrant  or  order]  setting  an  execu- 
tion date  for  a  State  prisokier  shall  be  stayed 
upon  application  to  any  court  that  would 
have  jurisdiction  over  any  proceedings  filed 
pursuant  to  section  22541  of  this  title.  The 
application  shall  recite  t^at  the  State  has 
invoked  the  post-convicfiion  review  proce- 
dures of  this  chapter  an|d  that  the  sched- 
uled execution  is  subject  Ijo  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  exDire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  sek;tion  2254  of  this 
title  within  the  time  required  in  section 
2258  of  this  title;  or  I 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title  the  petition  for  relief  is  denied 
and—  I 

"(A)  the  time  for  filing  k  petition  for  certi- 
orari has  expired  and  noj  petition  has  been 
filed: 

"(B)  a  timely  petition 
filed  and  the  Supreme  C^urt  denied  the  pe 
tltion:  or 

"(C)  a  timely  petition 
filed  and  upon  considerat 
Supreme  Court  disposed  [of  it  in  a  manner 
that  left  the  capital  senpnce  undisturbed: 
or 

"(3)  a  State  prisoner  pnder  capital  sen- 
tence waives  the  right  ito  pursue  habeas 
corpus  review  under  section  2254  of  this 
title- 

•(A)  before  a  court  of  (Competent  jurisdic- 
tion; 

"(B)  in  the  presence  of  Counsel:  and 

"(C)  after  having  been  kdvised  of  the  con- 
sequences of  his  decision.  [ 

"(c)  If  one  of  the  conditions  provided  in 
subsection  (b)  is  satisfied,  no  Federal  court 
thereafter  shall  have  the] authority  to  enter 
a  stay  of  execution  or  grknt  relief  in  a  cap- 
ital case  unless— 

"(1)  the  basis  for  the  st^ay  and  request  for 
relief  is  a  claim  not  previously  presented  by 
the  prisoner  in  State  or  f'ederal  courts,  and 
the  failure  to  raise  the  claim  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  l^ws  of  the  United 
States; 

•(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal 
actively  applicable;  or 
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right  that  is  retro- 


•(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence;  and 

•(2)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed,  or  in 
the  validity  of  the  sentence  of  death. 

"O  225H.  Filing  of  halieaii  corpuR  petition:  time  re- 
quirement: tolling  rulen 

••(a)  Any  petition  for  hat>eas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
In  the  appropriate  district  court  not  later 
than  365  days  after  the  date  of  filing  in  the 
State  court  of  last  resort  of  an  order  issued 
In  compliance  with  section  2260(a>(2)  of  this 
title. 

•■(b)  The  time  requirements  established  by 
this  section  shall  be  tolled— 

••(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes; 

"(2)  during  any  periods  in  which  a  State 
prisoner  under  capital  sentence  has  proper- 
ly filed  request  for  post-conviction  review 
pending  before  a  State  court  of  competent 
jurisdiction  which  period  shall,  if  all  State 
filing  rules  are  met  in  a  timely  manner,  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  post-conviction 
review  until  final  disposition  of  the  case  by 
the  State  court  of  last  resort,  and  further 
until  final  disposition  of  the  matter  by  the 
Supreme  Court  of  the  United  States,  if  a 
timely  petition  for  review  is  filed:  and 

'(3)  during  an  additional  period  not  to 
exceed  90  days,  if  counsel  for  the  State  pris- 
oner— 

••(A)  moves  for  an  extension  of  time  in  the 
United  States  district  court  that  would  have 
proper  jurisdiction  over  the  case  upon  the 
filing  of  a  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title;  and 

'•(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  365-day  period  estab- 
lished by  this  section. 

"9  2239.  Certificate  of  probable  caune  inapplicable 

•  The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed.  ' 

"0  2260.  Counoel  in  capital  canes:  trial  and  post- 
conviction: Rtandardii 

••(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to 
invoke  the  provisions  of  this  chapter  shall— 

"( I )  provide  for  counsel  to— 

"(A)  Indigents  charged  with  offenses  for 
which  capital  punishment  is  sought; 

■•(B)  indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate  or  collateral 
review  in  State  court;  and 

••(C)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  in  the 
United  States  Supreme  Court;  and 

•  (2)  provide  for  iht  entry  of  an  order  of  a 
court  of  record  appointing  one  or  more 
counsel  to  represent  the  prisoner  except 
upon  a  judicial  determination  (after  a  hear- 
ing, if  necessary)  that— 

'•(A)  the  prisoner  is  not  Indigent;  or 
••(B)  the  prisoner  knowingly  and  intelli- 
gently waives  the  appointment  of  counsel. 


'(bXlHA)  Except  as  provided  in  para- 
graph (2).  at  least  one  attorney  appointed 
pursuant  to  this  chapter  before  trial,  if  ap- 
plicable, and  at  least  one  attorney  appointed 
pursuant  to  this  chapter  after  trial,  if  appli- 
cable, shall  have  been  certified  by  a  state- 
wide certification  authority.  The  States  may 
elect  to  create  one  or  more  certification  au- 
thorities (but  not  more  than  three  such  cer- 
tification authorities)  to  perform  the  re- 
sponsibilities set  forth  in  subparagraph  (B). 

••(B)  The  certification  authority  for  coun- 
sel at  any  stage  of  a  capital  case  shall  be— 

••(1)  a  special  committee,  constituted  by 
the  State  court  of  last  resort  or  by  State 
statute,  relying  on  staff  attorneys  of  a  de- 
fender organization,  members  of  the  private 
bar.  or  both: 

••(ii)  a  capital  litigation  resource  center, 
relying  on  staff  attorneys,  members  of  the 
private  bar.  or  both:  or 

•'(ill)  a  statewide  defender  organization, 
relying  on  staff  attorneys,  members  of  the 
private  bar.  or  both. 

■•(C)  The  certification  authority  shall— 

••(1)  certify  attorneys  qualified  to  repre- 
sent persons  charged  with  capital  offenses 
or  sentenced  to  death; 

"(il>  draft  and  annually  publish  proce- 
dures and  standards  by  which  attorneys  are 
certified  and  rosters  of  certified  attorneys; 
and 

■•(iii)  periodically  review  the  roster  of  cer- 
tified attorneys,  monitor  the  performar>ce 
of  all  attorneys  certified,  and  withdraw  Cer- 
tification from  any  attorney  who  fails  to 
meet  high  performance  standards  in  a  case 
to  which  the  attorney  is  appointed,  or  fails 
otherwise  to  demonstrate  continuing  compe- 
tence to  represent  prisoners  In  capital  litiga- 
tion. 

••(2)  In  a  State  thai  has  a  publicly-funded 
public  defender  system  that  is  not  organized 
on  a  statewide  basis,  the  requirements  of 
paragraph  (1)  shall  have  been  deemed  to 
have  been  satisfied  if  at  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  State  funded 
public  defender  organization,  and  if  the 
highest  court  of  the  State  finds  on  an 
annual  basis  that  the  standards  and  proce- 
dures established  and  maintained  by  such 
organization  (which  have  l)een  filed  by  such 
organization  and  reviewed  by  such  court  on 
an  annual  basis)  insure  that  the  attorneys 
working  for  such  organization  demonstrate 
continuing  competence  to  represent  indi- 
gents in  capital  litigation. 

■•(c)  If  a  State  has  not  elected  to  comply 
with  the  provisions  of  subsection  (b).  In  th^ 
case  of  an  appointment  made  before  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 
tice In  the  court  In  which  the  prosecution  is 
to  be  tried  for  not  less  than  S  years,  and 
must  have  not  less  than  3  years'  experience 
in  the  trial  of  felony  prosecutions  in  that 
court. 

"(d)  If  a  State  has  not  elected  to  comply 
with  the  provisions  of  subsection  (b).  In  the 
case  of  an  appointment  made  after  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 
tice in  the  court  of  last  resort  of  the  State 
for  not  less  than  5  years,  and  must  have  had 
not  less  than  3  years'  experience  In  the  han- 
dling of  appeals  In  that  State  courts  in 
felony  cases. 

••(e)  Notwithstanding  any  other  provision 
of  this  section,  a  court,  for  good  cause,  may 
appoint  another  attorney  whose  back- 
ground, knowledge  or  experience  would  oth- 
erwise enable  the  attorney  to  properly  rep- 
resent  the   defendant,    with   due   consider- 


ation of  the  seriousness  of  the  possible  pen- 
alty and  the  unique  and  complex  nature  of 
the  litigation. 

••(f)  Upon  a  finding  in  ex  parte  proceed- 
ings that  Investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (g).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practically  await  prior  au- 
thorization, the  court  may  authorize  the 
provision  of  any  payment  of  services  nunc 
pro  tunc. 

"(g)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  an  attorney  appointed 
under  this  subsection  (other  than  State  em- 
ployees) and  the  fees  and  expenses  to  be 
paid  for  investigative,  expert,  and  other  rea- 
sonably necessary  services  authorized  under 
subsection  (c>.  at  such  rates  or  amounts  as 
the  court  determines  to  be  reasonably  nec- 
essary to  carry  out  the  requirements  of  this 
subsection.". 

(b)  Amendments  to  Table  of  Chapters.— 
The  table  of  chapters  for  part  IV  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 
"154.  Special  habeas  corpus  proce- 
dures in  capital  cases 2256  " 

SEC.  303.  LAW  CONTROLLING  IN  FEDERAL  HABEAS 
PROCEEDINGS. 

(a)  In  General.— Chapter  153  of  title  28, 
United  States  Code,  is  amended  by  inserting 
after  section  2255  the  following: 

"§2255A.  Law  controlling  Federal  habeas  corpus 
proceedings 

••All  claims  in  habeas  corpus  petitions 
brought  by  State  prisoners  in  State  custody 
who  are  subject  to  a  capital  sentence  shall 
be  governed  by  the  law  as  it  was  when  the 
petitioner's  sentence  became  final,  supple- 
mented by  any  interlfti  change  in  the  law- 
promulgated  by  the  Supreme  Court,  if  the 
Supreme  Court  determines,  in  light  of  the 
purpose  to  be  served  by  the  change,  the 
extent  of  the  reliance  on  previous  law  by 
law  enforcement  authorities,  and  the  effect 
on  the  administration  of  justice,  that  it 
would  be  just  to  give  prisoners  the  benefit 
of  the  interim  change  in  law.". 

(b)  Amendment  to  Table  of  Sections.— 
The  table  of  sections  for  chapter  153  of  title 
28,  United  States  Code.  Is  amended  by  In- 
serting after  the  item  for  section  2255  the 
following: 

••2255A.    Law    controlling    Federal    habeas 
corpus  proceedings.". 

(c)  Applicability  of  Section.— The 
amendments  made  by  this  section  shall 
apply  only  to  prisoners  whose  sentences 
have  become  final  after  the  date  of  enact- 
ment of  this  Act. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1687 

Mr.  THURMOND  (for  himself,  Mr. 
Specter.  Mr.  Hatch,  and  Mr.  Simpson) 
proposed  an  amendment  to  the  bill  S. 
1970,  supra,  as  follows: 

Strike  Title  Two  and  insert  in  lieu  thereof 
the  following:  TITLE  TWO-HABEAS 
CORPUS  REFORM  " 


SEC.    .  SPECIAL  HABEAS  CORPl'S  PROCEDl'RES  IN 
CAPITAL  CASES. 

(a)  In  General.— Part  IV  of  title  28. 
United  States  Code,  is  amended  by  inserting 
immediately  following  chapter  153  the  fol- 
lowing new  chapter: 

•Chapter  154— Special  Habeas  Corpus 
Procedures  in  Capital  Cases 
"Sec. 

•2261.  Defendants  subject  to  capital  punish- 
ment and  prisoners  in  State 
custody  subject  to  capital  sen- 
tence; appointment  of  counsel: 
requirement  of  rule  of  court  or 
statute:  procedures  for  ap- 
pointment. 
■■2262.  Mandatory  stay  of  execution:  dura- 
tion; limits  on  stays  of  execu- 
tion: successive  petitions. 
■■2263.  Filing  of  habeas  corpus  petition:  time 

requirements:  tolling  rules. 
■■2264.  Evidentiary  hearings;  scope  of  Feder- 
al review:  district  court  adjudi- 
cation. 
■'2265.  Certificate  of  probable  cause  inappli- 
cable. 
•2266.  Counsel  in  capital  cases:  trial  and 

post-conviction  standards. 
••2267.  Law  controlling  in  Federal   habeas 
corptis   proceeding:    retroactiv- 
ity. 
••2268.  Habeas  corpus  time  requirements. 
§2261.  Defendants  subject  to  capital  punishment 
and  prisoners  in  State  custody  subject  to  cap- 
ital sentence:  appointment  of  counsel:  require- 
ment of  rule  of  court  or  statute:  procedures  for 
appointment 

••(a)  This  chapter  shall  apply— 
••(l)to— 

■■(A)  cases  in  which  the  defendant  is  tried 
for  a  capital  offense;  or 

■■(B)  cases  arising  under  section  2254  of 
this  title  brought  by  prisoners  in  State  cus- 
tody who  are  subject  to  a  capital  sentence; 
and 

■•(2)  only  if  subsections  (b)  and  (c)  are  sat- 
isfied. 

••(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2266 
of  this  title. 

••(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  defendants  tried  for  a 
capital  offense  and  all  State  prisoners  under 
capital  sentence  and  must  provide  for  the 
entry  of  an  order  by  a  court  of  record— 

'•(1)  appointing  one  or  more  counsel  to 
represent  the  defendant  or  prisoner  upon  a 
finding  that  the  defendant  or  prisoner- 

••(A)  is  indigent  and  has  accepted  the 
offer;  or 

•■(B)  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer: 

•'(2)  finding,  after  a  hearing,  if  necessary, 
that  the  defendant  or  prisoner  has  rejected 
the  offer  of  counsel  and  made  the  decision 
with  an  understanding  of  its  legal  conse- 
quences; or 

■■(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  or  prison- 
er Is  not  indigent. 

•'(d)  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c)  to  represent- 
ed)  a  State  defendant  being  tried  for  a 
capital  offense:  or 

•■(2)  prisoner  under  capital  sentence 
during  direct  appeals  In  the  State  courts. 

shall  have  previously  represented  the  de- 
fendant or  prisoner  at  trial  or  on  direct 


appeal  in  the  case  for  which  the  appoint- 
ment Is  made  unless  the  defendant  or  pris- 
oner and  counsel  expressly  request  contin- 
ued representation. 

••(e)  The  ineffectiveness  or  incompetence 
of  counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter  of  this  title. 
This  sut>section  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  phase 
of  Federal  post-convlctlon  proceedings. 

§  2262.  Mandatory  stay  of  execution:  duration: 
limits  on  stays  of  execution:  successive  peti- 
tions 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  pursuant 
to  section  2261(c)  of  this  title  for  a  prisoner 
under  capital  sentence,  a  warrant  or  order 
setting  an  execution  date  for  a  State  prison- 
er shall  be  stayed  upon  application  to  any 
court  that  would  have  jurisdiction  over  any 
proceedings  filed  pursuant  to  this  chapter. 
The  application  must  recite  that  the  State 
has  invoked  the  procedures  of  this  chapter 
and  that  the  scheduled  execution  is  subject 
to  stay. 

"(b)  A  stay  of  execution  grranted  pursuant 
to  subsection  (a)  shall  expire  if- 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  this  chapter  within 
the  time  required  in  section  2263  of  this 
title:  or 

••(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  this  chapter, 
the  petition  for  relief  is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed: 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition: or 

•'(C)  a  timely  (>etitlon  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed; 
or 

■(3)  before  a  court  of  competent  jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus 
review  under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

••(c)  If  one  of  the  conditions  in  sut>section 
(b)  has  (xicurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

••(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

••(2)  the  failure  to  raise  the  claim— 

•'(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States: 

•'(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  fundamental  right 
that  is  retroactively  applicable:  or 

•■(C)  is  due  to  the  fact  the  claim  is  based 
on  facts  that  could  not  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
in  time  to  present  the  claim  for  State  or 
Federal  post-convlctlon  review:  and 

••(3)  the  filing  of  any  successive  petition 
for  a  writ  of  habeas  corpus  is  authorized  by 
the  appropriate  court  of  appeals  in  accord- 
ance with  section  2264(c)  and  the  facts  un- 
derlying the  claim  would  be  sufficient,  if 
proven,  to  undermine  the  court's  confidence 
In  the  jury's  determination  of  guilt  on  the 
offense  or  offenses  for  which  the  death  pen- 
alty was  imposed,  or  newly  discovered  facts. 


11792 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1990 


which  are  not  based  upoit  or  Include  opinion 
evidence,  expert  or  otherwise,  which  would 
be  sufficient  to  undermine  the  court's  confi- 
dence in  the  validity  of  l|he  death  sentence. 

**•  22*3.  FlliRf  of  habeas  cfttpiM  pcUtlon:  time  re- 
falrcMMiU;  toiling  nilea 

"(a)  Any  petition  filed  under  this  chapter 
for  habeas  corpus  relief  must  be  filed  In  the 
appropriate  district  court  not  later  than  60 
days  after  the  filing  In  the  appropriate 
State  court  of  record  of  an  order  issued  In 
compliance  with  section  2261(c)  of  this  title. 
The  time  requiremenU  established  by  this 
section  shall  be  tolled— 

■■(1)  from  the  date  tha<  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  dlsposltllon  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  become  final  for 
State  law  purposes;  and 

"(2)  during  an  additional  period  not  to 
exceed  60  days,  if  counse)  for  the  State  pris- 
oner— ' 

"(A)  moves  for  an  exiension  of  time  In 
Federal  district  court  th9t  would  have  juris- 
diction over  the  case  ut)on  the  filing  of  a 
habeas  corpus  petition  uitder  section  2254  of 
this  title:  and 

"(B)  makes  a  showing  of  good  cause  for 
oounsel's  inability  to  file  the  habeas  corpus 
petition  within  the  60  day  period  esUb- 
lished  by  this  section,  fk  court  that  finds 
that  good  cause  hais  be^n  shown  shall  ex- 
plain in  writing  the  basisi  for  such  a  finding. 

(b)  A  notice  of  appeal  from  a  judgment  of 
the  district  court  In  a  claim  under  this  chap- 
ter shall  be  filed  within  30  days  of  the  entry 
of  judgment. 

(c)  A  petition  for  a  writ  of  certiorari  to  the 
Supreme  Court  of  the  United  States  in  a 
claim  under  this  chapter  shall  be  filed 
within  20  days  of  the  issuance  of  the  man- 
date by  the  court  of  appelals. 

"SZZM.  Eviaentiary   liearin|p:  Kopc  of  KMleral 

review:  district  court  adiu^ication 

"(a)  Whenever  a  Statf  prisoner  under  a 
capital  sentence  files  a  betitlon  for  habeas 
corpus  relief  to  which  t^is  chapter  applies, 
the  district  court— 

"(I)  shall  determine  thje  sufficiency  of  the 
evidentiary  record  for  habeas  corpus  review: 
and 

"(2)  May  conduct  an  fvldentlary  hearing 
when  the  court,  in  Its  dutcretion.  determines 
that  such  hearing  Is  necessary  to  complete 
the  record  for  habeas  corpus  review. 

"(b)  Upon  the  developtnent  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  It  within  the  tim^  limiU  established 
in  section  2268  of  this  titie. 

"(cMl)  except  as  provided  In  paragraph 
(2),  a  district  court  may  not  consider  a  suc- 
cessive claim  under  this  chapter. 

"(cK2)  A  district  courtj  may  only  consider 
a  successive  claim  under  this  chapter  If  the 
petitioner  seeks  leave  to  file  a  successive  pe- 
tition in  the  appropriate  court  of  appeals." 

"(cK3)  In  a  case  in  which  the  appropriate 
court  of  appeals  grants  l«ave  to  file  a  succes- 
sive petition,  the  time  lilnlts  established  by 
this  chapter  shall  t>e  applicable  to  all  fur- 
ther proceedings  under  the  successive  peti- 
tion. 

•  22(&.  Certificate  of  probable  cauae  inapplicable 
"The  requirement  of  a  certificate  of  prob- 
able cauae  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  0f  appeals  does  not 
apply  to  habeas  corpus  Qases  subject  to  this 
chapter. 


"IttM.  Counsel  In  capital  caMs:  trial  and  post- 
conviction itandardt 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to 
invoke  the  provisions  of  this  chapter  shall: 

"(1)  provide  for  counsel  to  indigents 
charges  with  offenses  for  which  capital  pun- 
ishment Is  sought,  to  Indigents  who  have 
been  sentenced  to  death  and  who  seek  ap- 
pellate or  collateral  review  In  state  court, 
and  to  Indigents  who  have  been  sentenced 
to  death  and  who  seek  certiorari  review  In 
the  United  States  Supreme  Court;  collateral 
review  in  State  court,  and  to  Indigents  who 
have  been  sentenced  to  death  and  who  seek 
certiorari  review  in  the  United  States  Su- 
preme Court. 

"(2)  provide  for  the  entry  of  an  order  of  a 
court  of  record  appointing  one  or  more 
counsel  to  represent  the  prisoner  except 
upon  a  judicial  determination  (after  a  hear- 
ing, if  necessary)  that  (A)  the  prisoner  is 
not  indigent:  or  (B)  the  prisoner  knowingly 
and  Intelligently  waives  the  appointment  of 
counsel. 

"(bXl)  Except  as  provided  below,  at  least 
one  attorney  appointed  pursuant  to  this 
chapter  before  trial.  If  applicable,  and  at 
least  one  attorney  appointed  pursuant  to 
this  chapter  after  trial.  If  applicable,  shall 
have  been  certified  by  a  statewide  certifica- 
tion authority.  The  States  may  elect  to 
create  one  or  more  certification  authorities 
(but  not  more  than  three  such  certification 
authorities)  to  perform  the  responsibilities 
set  forth  t>elow.  The  certification  authority 
for  counsel  at  any  stage  of  a  capital  case 
shall  be: 

"(I)  a  special  conunlttee.  constituted  by 
the  State  court  of  last  resort  or  by  State 
law.  relying  on  staff  attorneys  of  a  defender 
organization,  members  of  the  private  bar.  or 
both;  or 

(ID  a  capital  litigation  resource  center,  re- 
lying on  staff  attorneys,  members  of  the  pri- 
vate bar.  or  both;  or 

(ill)  a  statewide  defender  organization,  re- 
lying on  staff  attorneys.  memt>ers  of  the  pri- 
vate bar,  or  both. 

The  certification  authority  shall: 

(Iv)  certify  attorneys  qualified  to  repre- 
sent persons  charged  with  capital  offenses 
or  sentenced  to  death:  and 

(V)  draft  and  annually  publish  procedures 
and  standards  by  which  attorneys  are  certi- 
fied and  rosters  of  certified  attorneys;  and 

(vi)  periodically  review  the  roster  of  certi- 
fied attorneys,  monitor  the  performance  of 
all  attorneys  certified,  and  withdraw  certifi- 
cation from  any  attorney  who  fails  to  meet 
high  performance  standards  In  a  case  to 
which  the  attorney  is  appointed:  or  fails 
otherwise  to  demonstrate  continuing  compe- 
tence to  represent  prisoners  in  capital  litiga- 
tion. 

"(2)  In  a  State  that  has  a  publicly  funded 
public  defender  system  that  is  not  organized 
on  a  statewide  basis,  the  requirements  of 
section  2261(b)  shall  have  been  deemed  to 
have  t>een  satisfied  if  at  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  state  funded 
public  defender  organization,  if  the  highest 
court  of  the  State  finds  on  an  annual  basis 
that  the  standards  and  procedures  estab- 
lished and  maintained  by  such  organization 
(which  have  been  filed  by  such  organization 
and  reviewed  by  such  court  on  an  annual 
basis)  ensure  that  the  attorneys  working  for 
such  organization  demonstrate  continuing 
competence  to  represent  indigents  In  capital 
litigation. 

(c)  If  a  SUte  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 


ties to  certify  counsel  eligible  to  be  appoint- 
ed before  trial  to  represent  indigents,  in  the 
case  of  an  appointment  made  before  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  prac- 
tice In  the  court  in  which  the  prosecution  is 
to  be  tried  for  not  less  than  5  years,  and 
must  have  not  less  than  3  years'  experience 
In  the  trial  of  felony  prosecutions  in  that 
court. 

(d>  If  a  State  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 
ties to  certify  counsel  eligible  to  be  appoint- 
ed after  trial  to  represent  Indigents,  In  the 
case  of  an  appointment  made  after  trial,  at 
least  one  attorney  appointed  under  this 
chapter  must  have  l>een  admitted  to  prac- 
tice In  the  court  of  last  resort  of  the  State 
for  not  less  than  5  years,  and  must  have  had 
not  less  than  3  years'  experience  In  the  han- 
dling of  appeals  In  that  State  courts  In 
felony  cases. 

"(e)  Notwithstanding  this  subsection,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge  or 
experience  would  otherwise  enable  the  at- 
torney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and 
complex  nature  of  the  litigation. 

"(f)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  issues 
relating  to  sentence,  the  court  shall  author- 
ize the  defendant's  attorney  to  obtain  such 
services  on  behalf  of  the  defendant  and 
shall  order  the  payment  of  fees  and  ex- 
penses therefor,  under  subsection  (g).  Upon 
finding  that  timely  procurement  of  such 
services  could  not  practically  await  prior  au- 
thorization, the  court  may  authorize  the 
provision  4H  any  payment  of  services  nunc 
pro  tunc. 

"(g)  The  court  shall  fix  the  compensation 
to  be  paid  to  an  attorney  appointed  under 
this  subsection  (other  than  SUte  employ- 
ees) and  the  fees  and  expenses  to  t>e  paid 
for  investigative,  expert,  and  other  reason- 
ably necessary  services  authorized  under 
subsection  (c).  at  such  rates  or  amoun^as 
the  court  determines  to  be  reasonably  nec- 
essary to  carry  out  the  requirements  of  this 
subsection. 

"8  2267.  Law  controlling  in  Federal  habeas  corpus 

proceedings:  retroactivity 

"In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioner's  sentence  became  final. 
A  court  considering  a  claim  under  this  chap- 
ter shall  consider  intervening  decisions  by 
the  Supreme  Court  of  the  United  States 
which  establish  fundamental  constitutional 
rights. 

"B  22(8.  Habeas  corpus  time  requirements 

"(a)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  within 
110  days  of  filing. 

"(b)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  of  the  granting, 
denial,  or  partial  denial  of  a  petition  for  a 
writ  of  habeas  corpus  brought  under  this 
chapter  within  90  days  after  the  notice  of 
appeal  Is  filed. 

"(c)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  of  certiorari  in  a  case 
brought  under  this  chapter  within  90  days 
after  the  petition  is  filed. 

"(d)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
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gress  on  the  compliance  by  the  courts  with 
the  time  limits  established  In  this  section.". 

(b>  Amendment  to  Table  of  Chapters.— 
The  table  chapters  for  part  IV  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 
"154.  Special  habeas  corpus  proce- 
dures In  capital  cases 2261". 

(c)  Amendment  to  Section  2254  of  Title 
28.— Section  2254(c)  of  title  28.  United 
States  Code,  is  amended  by— 

(1)  striking  "An  applicant"  and  inserting 
"(1)  Except  a£  provided  in  paragraph  (2).  an 
applicant":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  An  applicant  in  a  capital  case  shall  t>e 
deemed  to  have  exhausted  the  remedies 
available  In  the  courts  of  the  State  when  he 
has  exhausted  any  right  to  direct  appeal  in 
the  State. ". 


DAMATO  AMENDMENT  NO.  1688 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SECTION     .  short  TITLE 

This  subtitle  may  be  cited  as  the  "Drug 
Kingpin  Death  Penalty  Act  of  1990." 

SEC.     .    DEATH    PENALTY    Al^HORIZATIONS    AND 
PRtXEDlRES. 

Title    18  of  the   United  SUtes   Code   is 

amended 

(a)  by  adding  the  following  new  chapter 

after  chapter  227: 

CHAPTER  228-DEATH  PENALTY 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  In  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"'3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"'3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  sentence  of  death. 

"3597.  Use  of  State  facilities. 

""3598.  Appointment  of  counsel. 

"3599.  Collateral  Attack  on  Judgment  Im- 
posing Sentence  of  Death 

"•SECTION  3591';  SENTENCE  OF  DEATH. 

'A  defendant  who  has  been  found  guilty 
of 

"(a)  an  offense  referred  to  In  section 
408(c)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(c)(1)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  the  conditions  described  in  subsection 
(b)  of  that  section: 

"(b)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  848(c)<l)).  committed  as  part  of  a 
continuing  criminal  enterprise  offense 
under  that  section,  where  the  defendant  is  a 
principal  administrator,  organizer  or  leader 
of  such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  Investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved In  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the 
family  or  household  of  such  a  person:  or 

"(c)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 


951  et  seq.),  or  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.). 
where  the  defendant,  intending  to  cause 
death  or  acting  with  reckless  disregard  for 
human  life,  engages  in  such  a  violation,  and 
the  death  of  another  person  results  in  the 
course  of  the  violation  or  from  the  use  of 
the  controlled  substance  involved  in  the  vio- 
lation;       . 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
Provided,  That  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  the  offense;  and  pro- 
vided that  if  a  defendant  descril>ed  in  sec- 
tion 3591(b)  or  (c)  is  not  sentenced  to  death, 
said  defendant  shall  be  sentenced  to  life  in 
prison. 

"SEC.  3592.  FACTORS  TO  BE  CONSIDERED  IN  DETER- 
MINING WHETHER  A  SENTENCE  OF 
DEA"rH  ISJl'STIFIED. 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591.  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each!  of  the  following  mitigating 
factors  and  de^rmine  which,  if  any,  exist: 

"(1)  Mental  capacity.— The  defendant's 
mental  capaciw  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  sb  impaired  as  to  constitute  a 
defense  to  the  tharge. 

"(2)  DuRESs.i-The  defendant  was  under 
unusual  and  sut>stantial  duress,  regardless 
of  whether  the  duress  was  of  such  a  degree 
as  to  constitute  a  defense  to  the  charge. 

•■(3)  Participation  in  offense  minor.— 
The  defendant  is  punishable  as  a  principal 
(as  defined  in  section  2  of  title  18  of  the 
United  States  Code)  in  the  offense,  which 
was  committed  by  another,  but  the  defend- 
ant s  participation  was  relatively  minor,  re- 
gardless of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the 
charge. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  character  or  record  or  any 
other  circumstance  of  the  offense  that  the 
defendant  may  proffer  as  a  mitigating 
factor  exists. 

•"(b)  Aggravating  Factors— In  determin- 
ing whether  a  sentence  of  death  is  justified 
for  an  offense  described  in  section  3591,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any,  exist— 

"'(1)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
ONMENT WAS  AtJTHORizED.- The  defendant 
has  previously  been  convicted  of  another 
Federal  or  State  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life- imprisonment  or  death  was  authorized 
by  statute. 

■"(2)  Previous  convictions  of  violent  of- 
FENSES.- The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  in- 
fliction of.  or  attempted  infliction  of.  seri- 
ous bodily  injury  or  death  uopn  another 
person. 

"•(3)  Previous  convictions  of  drug  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 


ted on  different  occasions,  involving  the  im- 
portation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)). 

"(4)  Previous  cokvictioks  of  violent  ahd 
DRUG  offenses.— The  Defendant  has  previ- 
ously been  convicted  of  a  Federal  or  State 
offense,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  involving  the 
infliction  of,  or  attempted  infliction  of,  seri- 
ous bodily  injury  or  death  upon  another 
person,  and  has  previously  been  convicted  of 
a  Federal  or  State  offense,  committed  on  a 
different  occasion  and  punishable  by  a  term 
of  imprisonment  of  more  than  one  year,  in- 
volving the  importation,  manufacture,  or 
distribution  of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)). 

"■(5)  Serious  drug  felony  conviction.— 
The  defendant  has  previously  been  convict- 
ed of  another  Federal  or  State  offense  In- 
volving the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of 
imprisonment  was  authorized  by  statute. 

"(6)  Use  of  firearm.-  In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

""(7)  Distribution  to  persons  under 
TWENTY-ONE.— The  offcnsc.  or  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  involved  a  violation  of  section  405  of 
the  Controlled  Substances  Act  (21  U.S.C. 
845)  which  was  conunitted  directly  by  the 
defendant  or  for  which  the  defendant  would 
be  liable  under  section  2  of  this  title. 

"(8)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405A  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  this  title. 

"(9)  Using  minors  in  trafficking.— The 
offense,  or  a  continuing  criminal  enterprise 
of  which  the  offense  was  a  part,  involved  a 
violation  of  section  405B  of  the  Controlled 
Substances  Act  (21  U.S.C.  845b)  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  t>e  liable  under 
section  2  of  this  title. 

"■(10)  Lethal  adulterant.— The  offense  In- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  mixed  with  a 
potentially  lethal  adulterant,  and  the  de- 
fendant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court. 
may  consider  whether  any  other  aggravat- 
ing factors  exist. 

-SEC.  3593.  SPECIAL  HEARING  TO  DETERMINE 
WHETHER  A  SENTENCE  OF  DEATH  IS 
JUSTIFIED. 

"(a)  Notice  By  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in 
section  3591,  the  attorney  for  the  govern- 
ment, a  reasonable  time  before  the  trial,  or 
laefore  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upon  a  showing  of  good 
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cauM.  shall  sign  and  file  With  the  court,  and 
serve  on  the  defendant,  a  notice— 

"(1)  that  the  Government  In  the  event  of 
conviction  will  seek  the  tentence  of  death: 
and 

"(2)  settlns  forth  the  aggravating  factor 
or  factors  enumerated  in  section  3592  and 
any  other  aggravating  factor  not  specifically 
enumerated  in  section  3992.  that  the  Gov- 
ernment, if  the  defendant  is  convicted,  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  thfc  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hbaring  BEroRK  A  Court  or  Jury.— 
When  the  attorney  for  the  government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  Is  found  guilty  of  an 
offense  described  in  section  3591.  the  Judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  another 
Judge  if  that  Judge  is  unavailable,  shall  con- 
duct a  separate  sentencing  hearing,  to  deter- 
mine the  punishment  to  be  imposed.  Prior 
to  such  a  hearing  no  presentence  report 
shall  be  prepared  by  the  United  States  Pro- 
bation Service,  notwithstanding  the  provi- 
sions of  the  Federal  Rules  of  Criminal  Pro- 
cedure. The  hearing  shall  be  conducted— 

"(1)  before  the  Jury  thfit  determined  the 
defendant's  guilt: 

"(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was{  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposttion  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary:  or 

"(3)  before  the  court  atone,  upon  motion 
of  the  defendant  and  witfi  the  approval  of 
the  attorney  for  the  government. 

A  Jury  impaneled  pursuant  to  paragraph 
(2)  shall  consist  of  twelve  members,  unless, 
at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  number. 

"(c)  Proop  op  Mitigating  and  Aggravat- 
ing Factors.— At  the  heiring.  information 
may  t>e  presented  as  to— 

"(I)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor:  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which 
notice  has  been  providedl  under  subsection 
(a)(2)  and  (if  information  is  presented  relat- 
ing to  such  a  listed  factoii)  any  other  aggra- 
vating factor  for  which  Notice  has  been  so 
provided. 

Information  presented  mz,y  include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  At  criminal  trials. 
except  that  Information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  Issues,  or  misleading  the  Jury.  The 
attorney  for  the  government  and  for  the  de- 
fendant shall  be  permitted  to  rebut  any  in- 
formation received  at  the  hearing,  and  shall 
t)e  given  fair  opportunity  to  present  argu- 
ment as  to  the  adequacy  ^f  the  Information 
to  establish  the  existencf  of  any  aggravat 
ing  or  mitigating  factor,  and  as  to  the  ap- 
propriateness in  that  case  of  imposing  a  sen- 


tence of  death.  The  attorney  for  the  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  In  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  an  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  Is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  evi- 
dence. 

••(d)  Rrrtnu«  op  Spccial  Findings.— The 
Jury,  or  if  there  is  no  Jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  Jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  Jurors  who  concur 
that  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  t>e  unanimous.  If  no  aggravating 
factor  set  forth  In  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

••(e)  Return  op  a  Finding  Concerning  a 
Sentence  op  Death.— If  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592(b)  is  found  to  exist,  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  outweigh  any  mitigating 
factor  or  factors.  The  Jury,  or  If  there  is  no 
Jury,  the  court,  shall  recommend  a  sentence 
of  death  if  it  unanimously  finds  at  least  one 
aggravating  factor  and  no  mitigating  factor 
or  if  it  finds  one  or  more  aggravating  factors 
which  outweigh  any  mitigating  factors.  In 
any  other  case,  it  shall  not  recommend  a 
sentence  of  death.  The  Jury  shall  be  in- 
structed that  it  must  avoid  any  influence  of 
sympathy,  sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

•'<f)  Spbcial  Precaution  to  Assure 
Against  Discrimination.— 

In  a  hearing  held  before  a  Jury,  the  court, 
prior  to  the  return  of  a  finding  under  sub- 
section (e),  shall  instruct  the  Jury  that,  in 
considering  whether  a  sentence  of  death  is 
Justified,  it  shall  not  consider  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  Jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that 
It  would  recommend  a  sentence  of  deai'i  for 
the  crime  in  question  no  matter  what  the 
race,  color,  religious  beliefs,  national  origin, 
or  sex  of  the  defendant  or  of  any  %'ictlm 
may  be.  The  Jury,  upon  return  of  a  finding 
under  sutisection  (e),  shall  also  return  to  the 
court  a  certificate,  signed  by  each  Juror, 
that  consideration  of  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  was  not  involved  in 
reaching  his  or  her  individual  decision  and 
that  the  individual  Juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  may  be. 


SEC.  SSM.  IMPOSmON  OP  A  SENTENCE  UF  DEATH. 

••Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  Imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law.  if  the  maximum  term  of  Imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release  or 
furlough, 

SEC.  IMS.  REVIEW  OF  A  SENTENCE  OF  DEATH. 

•'(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  of  the  sentence  must  be  filed  within 
the  time  specified  for  the  filing  of  a  notice 
of  appeal  of  the  Judgment  of  conviction.  An 
appeal  of  the  sentence  under  this  section 
may  be  consolidated  with  an  appeal  of  the 
Judgment  of  conviction  and  shall  have  prior- 
ity over  all  other  cases. 

•'(b)  Review.— The  couri  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing  

••(1)  the  evidence  submitted  during  the 
trial: 

••(2)  the  information  submitted  during  the 
sentencing  hearing: 

••(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

••(4)  the  special  findings  returned  under 
section  3593(d). 

'•(c)  Decision  AND  disposition. 

••(1)  If  the  court  of  appeals  determines 
that 

••(A)  the  sentence  of  death  was  not  im- 
posed under  the  irfluence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

••(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an 
aggravating  factor  or  factors: 

it  shall  affirm  the  sentence. 

••(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  for  imposition  of 
another  authorized  sentence  as  appropriate. 

'•(3)  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 

ntX.    UK.    IMPLEMENTATION    OF    SENTE.NCE    OF 
DEATH. 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  (General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  Marahal.  who  shall  super- 
vl«»e  Implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  manner  pre- 
scribed by  such  law. 

•(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  lacks  the  mental 
capacity  to  understand  the  death  penalty 
and  why  it  was  imposed  on  that  person,  or 
upon  a  woman  while  she  is  pregnant. 

••(c)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 


*  «  fm0\£% 


^  £\r\r\ 


May  23,  1990 


CONGRESSIONAL  RECORD— SENATE 


11795 


shall  be  required,  as  a  condition  of  that  em- 
ployment or  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contrac- 
tual obligation,  to  be  in  attendance  at  or  to 
participate  In  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  •participate  in  any  exe- 
cution' Includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  the  execution,  and  supervision  of 
the  activities  of  other  personnel  in  carrying 
out  such  activities. 

SEC.  SS*7.  CSE  OF  STATE  FACILITIES. 

•'A  United  States  Marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  of  l(x;al  offi- 
cial or  of  a  person  such  as  an  official  em- 
ployed for  the  purpose,  and  shall  pay  the 
costs  thereof  in  an  amount  approved  by  the 
Attorney  General. 

SEC.  JSW.  APPOINTMENT  OF  COl'NSEL. 

■•(a)  Federal  capital  cases. 

••(1)  Representation  op  indigent  depend- 
ants.—Nothwithstanding  any  other  provi- 
sion of  law.  this  subsection  shall  govern  the 
appointment  of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been 
imposed,  for  an  offense  against  the  United 
States,  where  the  defendant  is  or  t>ecomes 
financially  unable  to  obtain  adequate  repre- 
sentation. Such  a  defendant  shall  t>e  enti- 
tled to  appointment  of  counsel  from  the 
commencement  of  trial  proceedings  until 
one  of  the  conditions  specified  in  section 
3599(b)  of  this  title  has  occurred. 

••(2)  Representation  bepore  finality  op 
JUDGMENT.- A  defendant  within  the  scope  of 
this  subsection  shall  have  counsel  appointed 
for  trial  representation  as  provided  in  sec- 
tion 3005  of  this  title.  At  least  one  counsel 
so  appointed  shall  continue  to  represent  the 
defendant  until  the  conclusion  of  direct 
review  of  the  Judgment,  unless  replaced  by 
the  court  with  other  qualified  counsel. 

••(3)  Representation  after  finality  op 
JUDGMENT.— When  a  Judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court 
of  appeals  or  the  Supreme  Court,  the  gov- 
ernment shall  promptly  notify  the  district 
court  that  imposed  the  sentence.  Within  10 
days  of  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
subsection  for  appointment  of  counsel  for 
subsequent  proceedings.  On  the  basis  of  the 
determination,  the  court  shall  issue  an 
order.  (A)  appointing  one  or  more  counsel  to 
represent  the  defendant  upon  a  finding  that 
the  defendant  is  financially  unable  to 
obtain  adequate  representation  and  wishes 
to  have  counsel  appointed  or  is  unable  com- 
petently to  decide  whether  to  accept  or 
reject  appointment  of  counsel:  (B)  finding, 
after  a  hearing  if  necessary,  that  the  de- 
fendant rejected  appointment  of  counsel 
and  made  the  decision  with  an  understand- 
ing of  its  legal  consequences:  or  (C)  denying 
the  appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to 
obtain  adequate  representation.  Counsel  ap- 
pointed pursuant  to  this  paragraph  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 


continuation  or  renewal  of  the  earlier  repre- 
sentation. 

••(4)  Standards  por  compttence  op  coim- 
SEL.— In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
subsection,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  five  years  and 
have  at  least  three  years  of  experience  In 
the  trial  of  felony  cases  In  the  federal  dis- 
trict courts.  If  new  counsel  is  appointed 
after  judgment,  at  least  one  counsel  so  ap- 
pointed must  have  been  admitted  to  the  bar 
for  at  least  five  years  and  have  at  least 
three  years  of  experience  in  the  litigation  of 
felony  cases  in  the  federal  courts  of  appeals 
or  the  Supreme  Court.  The  court,  for  good 
cause,  may  appoint  counsel  who  does  not 
meet  these  standards,  but  whose  t>ack- 
ground.  knowledge,  or  experience  would 
otherwise  enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consider- 
ation of  the  seriousness  of  the  penalty  and 
the  nature  of  the  litigation. 

"(5)  Applicability  op  criminal  justice 
act.— Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  3006A 
of  this  title  shall  apply  to  appointments 
under  this  subsection. 

••(6)  Claims  op  ineppectiveness  op  coun- 
sel.—The  ineffectiveness  or  incompetence 
of  counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

••(b)  State  Capital  Cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 
impose  any  requirement  with  respect  to  the 
appointment  of  counsel  in  any  proceeding  in 
a  state  court  or  other  state  proceeding  in  a 
capital  case,  other  than  any  requirement 
imposed  by  the  Constitution  of  the  United 
States.  In  a  proceeding  under  section  2254 
of  title  28.  United  States  Code,  relating  to  a 
state  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  is  or  becomes  financial- 
ly unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided 
by  a  rule  promulgated  by  the  Supreme 
Court  pursuant  to  statutory  authority.  Such 
aptjointment  of  counsel  shall  be  governed 
by  the  provisions  of  section  3006A  of  this 
title. 

-SEC.   3S»».   collateral   ATTACK   ON   Jl'DGMENT 
IMPOSING  SENTENCE  OF  DEATH. 

••(a)  Time  por  Making  Section  2255 
Motion.— In  any  case  in  which  a  sentence  of 
death  has  been  imtiosed  for  an  offense 
against  the  United  States  and  the  judgment 
has  become  final  as  described  in  section 
3598(a)(3)  of  this  title,  a  motion  in  the  case 
under  section  2255  of  title  28,  United  States 
Code,  must  be  filed  within  90  days  of  the  is- 
suance of  the  order  relating  to  appointment 
of  counsel  under  section  3598(a)(3)  of  this 
title.  The  court  in  which  the  motion  is  filed, 
for  good  cause  shown,  may  extend  the  time 
for  filing  for  a  period  not  exceeding  60  days. 
A  motion  described  in  this  section  shall 
have  priority  over  all  non-capital  matters  in 
the  distrij:!  court,  and  in  the  court  of  ap- 
peals on  review  of  the  district  court's  deci- 
sion. 

••(b)  Stay  op  Execution.— The  execution 
of  a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28. 
United  States  Code.  The  stay  shall  run  con- 


tinuously following  imposition  of  the  sen- 
tence, and  shall  expire  if— 

"(1)  the  defendant  falls  to  file  a  motion 
under  section  2255  of  title  28.  United  SUtes 
Code,  within  the  time  specified  In  subsec- 
tion (a),  or  fails  to  make  a  timely  applica- 
tion for  court  of  appeals  review  following 
the  denial  of  such  a  motion  by  a  district 
court;  or 

••(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255 
of  title  28,  United  SUtes  Code,  the  motion 
under  that  section  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed;  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code. 

••(c)  Finality  op  the  Decision  on 
Review.— If  one  of  the  conditions  specified 
in  subsection  (b)  has  occurred,  no  court 
thereafter  shall  have  the  authority  to  enter 
a  stay  of  execution  or  grant  relief  in  the 
case  unless— 

•'(  I )  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; and 

•(2)  the  failure  to  raise  the  claim  is  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the 
United  States;  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  federal  right 
that  is  retroactively  applicable;  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings;  and 

•'(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which 
the  death  penalty  was  imposed.";  and 

(b)  In  the  chapter  analysis  of  part  II,  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

•228.  Death  penalty 3591". 


DeCONCINI  AMENDMEa*T  NO. 

1689 

(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  (for  himself,  Mr. 
D'Amato,  Mr.  Hatch.  Mr.  MtniKOWSKi. 
and  Ms.  Mikulski)  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.     .   PROHIBITION  OF  CERTAIN   DRUG   ADVER- 
•nSEMENTS. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 
and 

(2)  by  inserting  a  new  subsection  (c)  as  fol- 
lows: 

"(c)(1)  It  shall  be  unlawful  for  any  person 
to  print,  publish,  place,  or  otherwise  cause 
to  appear  in  any  newspaper,  magazine, 
handbill,  or  other  publication,  any  direct  or 
Indirect  advertisement,  knowing,  or  under 


Ifnv  9Jl    IQQfi 


rr»Mr:iiF<;<;iOMAi  RFrnpn — <;fmatf 


11797 


11796 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1990 


May  23,  1990 


CONGRESSIONAL  RECORD— SENATE 


11797 


reasonably  should 
of  the  advenise- 
.  is  to  promote  or 
or  transfer  of  a 
tance. 


circumstances  where  on 
know   that   the   pun 
ment.  in  whole  or  in  pai 
facilitate  the  distributii 
Schedule  I  controlled  su 

■■(2)  As  used  in  this  section,  the  term  indi- 
rect advertismenf  mesmk  an  advertisement 
for  a  catalogue  of  Schedi^le  I  controlled  sub- 
stances, the  name,  address,  phone  number, 
or  similar  information  relating  to  a  contact 
for  obtaining  a  Schedule  I  controlled  sub- 
stance, and  any  similar  advertisement  whose 
purpose  is  to  indirectly  pt-omote  or  facilitate 
the  transfer  or  distribution  of  a  Schedule  I 
controlled  substance.". 


THURMOND  AMEpJDMENT  NO. 
1690J 

Mr.  THURMONDJ  proposed  an 
amendment  to  the  bill  S.  1970.  supra, 
as  follows: 

On  page  19.  line  7.  striiie  the  period  after 
the  word  "retarded"  ana  insert  in  lieu  the 
following:  "and  is  wholly  lacking  in  the  ca- 
pacity to  understand  the  [difference  between 
right  from  wrong.". 


NOTICES  OP  REARINGS 


SELECT  COMMITTEE  ON 


INDIAN  APPAIRS 


Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Thursday.  June  7. 
1990.  beginning  at  9  30  a.m..  in  485 
Russell  Senate  Office  Building  on  S. 
2340,  the  Indian  Children's  Services 
and  Family  Violence  Prevention  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  [holding  an  over- 
sight hearing  on  Thursday,  June  14. 
1990,  beginning  at  2  p.m..  in  485  Rus- 
sell Senate  Office  Building  on  Indian 
Health  Service  nurse  shortage. 

Those  wishing  additional  informa- 
tion should  contact  (he  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  an  over- 
sight hearing  on  Thursday,  June  21. 
1990,  beginning  at  2  ii.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  2451. 
to  establish  in  the  Debartment  of  the 
Interior  a  Trust  Counsel  for  Indian 
Assets. 

Those  wishing  additional  informa- 
tion should  contact  tjhe  Select  Com- 
mittee on  Indian 'Affailrs  at  224-2251. 

COMMITTEE  OH  RULES  ANIi  ADMINISTRATION 

Mr.  PORD.  Mr.  Prekdent.  I  wish  to 
announce  that  the  1  Committee  on 
Rules  and  Administratjion  will  meet  on 
Thursday,  June  21,  1900,  to  hold  hear- 
ings. The  committee  ^ill  receive  testi- 
mony on  the  foUovfing  legislation: 
Senate  Concurrent  Resolution  122,  to 
establish  an  Albert  Einstein  Congres- 
sional Fellowship  Prtogram.  at  9:30 
a.m.:  and  Senate  Resolution  206,  to  es- 
tablish a  point  of  ordei-  against  materi- 
al that  earmarks  research  moneys  for 


designated  institutions  without  compe- 
tition, at  10:30  a.m. 

Senators  and  Representatives  who 
wish  to  testify  or  submit  a  statement 
for  the  hearing  record  on  Senate  Con- 
current Resolution  122  or  Senate  Res- 
olution 206  are  requested  to  have  their 
staffs  contact  Carole  Blessington  of 
the  Rules  Committee  at  224-0278.  In- 
dividuals and  organizations  interested 
in  providing  oral  or  written  testimony 
are  also  requested  to  contact  Ms. 
Blessington. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  May  23. 
at  2  p.m.,  for  a  hearing  on  the  nomina- 
tions of  Michael  Williams  to  be  Assist- 
ant Secretary  of  the  Office  of  Civil 
Rights,  Department  of  Education. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  May  23. 
at  9:30  a.m.,  for  a  hearing  on  "The 
Freedom  of  Choice  Act:  The  Health 
Aspects  of  Abortion." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFOND.  OCEAN  AND 
WATER  PROTECTION 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Superfund.  Ocean  and 
Water  Protection,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  23.  begin- 
ning at  9:30  a.m.,  to  conduct  a  markup 
of  S.  203.  the  Ground  Water  Research 
and  Education  Act  and,  immediately 
following  the  markup,  at  10  a.m..  to 
conduct  a  hearing  on  pending  legisla- 
tion to  require  local  educational  agen- 
cies to  conduct  testing  for  radon  con- 
tamination in  schools  (S.  1697:  the 
Radon  Testing  for  a  Safe  Schools  Act). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday  May  23.  1990  at 
2  p.m.  to  hold  an  open  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous   consent   that   the   Armed 


Services  Committee.  Subcommittee  on 
Strategic  Forces  and  Nuclear  Deter- 
rence be  authorized  to  meet  in  open 
session  on  Wednesday,  May  23.  1990. 
at  2:30  p.m.  to  receive  testimony  on 
Department  of  Energy  budget  re- 
quests for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND  NU- 
CLEAR DETERRENCE  AND  THE  SUBCOMMITTEE 
ON  DEFENSE  INDUSTRY  AND  TECHNOLOGY 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  and  the  Subcommittee 
on  Defense  Industry  and  Technology 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  jointly  during 
the  session  of  the  Senate  on  Wednes- 
day, May  23,  1990,  at  9:30  a.m.  to  re- 
ceive testimony  on  Department  of 
Energy  laboratory  management  in 
review  of  S.  2171.  the  Department  of 
Defense  Authorization  Acti  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmenta^Affairs  be  au- 
thorized to  meet  on  Wednesday.  May 
23.  at  2  p.m.  for  a  hearing  on  the  nom- 
ination of  Jerry  D.  Jennings,  nominee 
to  be  Deputy  Director.  Federal  Emer- 
gency Management  Agency  [FEMA]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  be  authorized  to 
meet  during  the  session  of  the  Senate 
2  p.m..  Wednesday.  May  23  for  a  hear- 
ing to  receive  testimony  on  the 
"Report  of  the  Interagency  Scientific 
Committee  to  address  the  conserva- 
tion of  the  Northern  Spotted  Owl." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CO^SflTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  9:30  a.m..  Wednesday.  May  23 
for  a  business  meeting  to  conduct 
pending  calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
May  23,  1990.  at  9:30  a.m.  on  the  com- 
petitive challenge  facing  the  U.S.  in- 


dustry: Review  of  the  administration's 
technology  policy,  priorities,  and  com- 
petitiveness strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consen\that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
May  23.  1990,  at  2  p.m.  to  hold  a  busi- 
ness meeting  on  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  l>e  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday.  May 
23.  1990.  at  10  a.m.  to  conduct  a  hear- 
ing on  the  semiannual  report  of  the 
Resolution  Trust  Corporation  Over- 
sight Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sul)com- 
mittee  on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Wednesday.  May  23.  1990.  at  2  p.m.  to 
conduct  a  hearing  on  the  financial 
strength  of  the  Federal  Housing  Ad- 
ministration. 

The  PRESIDING  OFFICER.  With- 
•  out  objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  23.  at  10 
a.m.  to  hold  a  hearing  on  the  supple- 
mental State  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  May  23,  at  2 
p.m.  to  hold  a  nomination  hearing  on 
Harry  Shlaudeman  to  be  Ambassador 
to  the  Republic  of  Nicaragua. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990.  prepared  by  the  Congres- 


sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

The  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.6  bil- 
lion, $14.6  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office. 
WashingtX}n,  DC.  May  21,  1990. 
Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  May  18.  1990.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  concurrent  resolu- 
tion on  the  budget  (H.  Con.  Res.  106).  This 
report  is  submitted  under  section  308(b)  and 
in  aid  of  section  311  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements for  Senate  scorekeeping  of  sec- 
tion 5  of  Senate  Concurrent  Resolution  32, 
the  1986  first  concurrent  resolution  on  the 
budget. 

Since  my  last  report,  dated  May  14.  1990. 
the  Congress  has  cleared  for  the  President's 
signature  H.R.  1805,  an  act  making  techni- 
cal amendments  to  title  5  of  the  United 
States  Code.  This  acti6n  decreases  the  cur- 
rent level  estimate  of  outlays. 
Sincerely. 

Robert  D.  Reischauer. 
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ROGER  EBLE  DAY 

•  Mr.  BURNS.  Mr.  Prbident,  I  rise  to 
proclaim  Roger  Eble  Day  in  Billings. 
MT.  Today  we  are  urging  the  commu- 
nity of  Billings  to  paV  special  tribute 
to  a  most  outstanding^  superintendent 
in  recognition  of  hi^  extraordinary 
leadership  abilities. 

Roger  has  a  reputation  as  an  innova- 
tor in  education.  He  was  the  first  doc- 
toral student  sponsored  by  the  Missou- 
la County  Board  and  in  1976.  he  re- 
ceived his  doctorate  in  education  ad- 
ministration and  supervision  from  the 
University  of  Montana 

Throughout  his  educational  career. 
Roger  Eble  has  been  active  in  a  variety 
of  civic  and  professional  activities,  in- 
cluding Special  Olympjics,  Carroll  Col- 
lege, YMCA  Board,  Chamber  of  Com- 
merce, Rotary,  School  Administrators 
of  Montana,  Phi  Delta  Kappa.  United 
Way.  and  the  Lutheran  Church. 

It  is  with  great  sadness  t'hat  I  intro- 
duce this  proclamation  into  the 
Record.  Roger  has  been  diagnosed 
with  terminal  cancer  knd  will  not  be 
with  us  for  much  longer.  I  cannot  em- 
phasize the  impact  hft  has  had  upon 
education  in  Montana!  and  he  will  be 
sorely  missed. 

With  that  Mr.  President.  I  ask  to 
have  printed  in  the  Rejcord  Roger's  bi- 
ography and  a  proclamation  by  the 
County  of  Yellowstonej. 

The  material  follows] 

i  U.S.  Senate, 
Washington,  tiC,  May  23.  1990. 
Mr.  Roger  F.  Eble.  I 

Tommy  Armour  Circle.  BtUinos,  MT. 

Dear  Roger:  It  ^ves  m^  great  pleasure  to 
submit  a  few  words  from  this  lofty  place 
called  Washington,  DC.  There  ts  nobody 
any  loftier,  in  my  oplnioni  than  you,  Roger. 
I  just  wish  we  had  a  train  load  of  "can  do" 
folks  like  you  around,  but  God  did  not  want 
to  over-burden  us  with  such  talents. 

I  am  delighted  that  a  scholarship  fund  is 
being  set  up  with  your  permission,  to  seek 
out  those  who  go  Uito  public  education,  set- 
ting for  themselves  the  standards  that  you 
have  set  for  yourself.  I  ana  aware  that  those 
standards  may  be  a  handicap  (or  some,  but 
they  never  have  been  for  you. 

ThU  is  what  this  is  i^\  about— self  set 
standards,  not  standards  imposed  by  some 
high-minded,  low-productive  government 
agency  who  would  tell  us  all  that  men  and 


women  are  equal  regardless  of  Ood-given 
talents  or  the  lack  thereof. 

You  are  the  symbol  of  what  is  good  about 
America— one  who  is.  and  will  always  be. 
dedicated  to  the  high  ideals  of  public  educa- 
tion. There  is  no  higher  calling  than  per- 
fecting the  art  of  preparing  and  shaping 
young  minds  for  life. 

But  you.  old  Roger,  didn't  stop  there.  You 
went  on  to  develop  the  art  of  managing. 
After  all,  that  is  what  binds  the  ole  machine 
together  and  makes  it  work.  One  must  gain 
the  respect  of  those  who  are  the  nuts  and 
bolts— the  folks  who  serve  the  community 
on  the  school  twards.  the  PTAs,  the  teach- 
ers, the  folks  that  keep  the  physical  plants 
in  ship  shape  and  most  Importantly— the 
students.  Respect  from  and  for  this  commu- 
nity, while  maintaining  the  high  standard 
and  integrity  of  a  public  trust,  has  been  the 
result  of  your  efforts.  s 

You  are  a  man,  a  husband,  a  father,  and  a 
public  servant  who  has  known  Joy  and  ela- 
tion as  well  as  sorrow  and  disappointment, 
and  that  is  why  you  are  so  special.  You  and 
your  unique  qualities  are  what  inspire  a  Na- 
tion's people  to  higher  levefs.  I  thank  God 
this  little  ole  Iowa  tray  walks  through  our 
community. 

Phyllis  joins  me  in  this  salute  and  we  sure 
wish  we  could  t>e  with  you  all  this  evening. 
Cod  bless  you  all. 
Sincerely, 

Conrad  Burns, 

U.S.  Senator. 

Iowa  Born  and  Bred 

On  November  18,  1939,  Roger  Franklin 
Eble  was  bom  to  Edith  and  George  Eble  in 
Council  Bluffs,  Iowa.  Seven  years  later. 
Roger  was  joined  by  a  sister  Barbara. 
Roger's  mother  Edith  was  a  homemaker 
and  teacher,  and  his  dad  George  was  a  gro- 
cery store  owner  and  an  outstanding  civic 
leader  who  participated  in  many  of  the 
town's  activities  and  was  highly  respected 
throughout  southwest  Iowa. 

Roger's  formative  years  were  spent  in  the 
rural  southwest  town  of  Shelby.  There  he 
enjoyed  the  friendship  of  Melvin  Berg  and 
Ralph  Peterson.  Roger  also  showed  an  af- 
finity for  music  -and  sports.  He  played  the 
clarinet  and  sang  in  the  school  chorus.  A 
true  competitor,  he  ran  track  and  played 
baseball,  basketball  and  football,  winning 
numerous  athletic  awards  during  his  high 
school  career.  Roger  was  a  member  of  two 
Shelby  state  tournament  basketball  teams. 

In  1956  as  a  high  school  junior,  Roger  met 
Karen  Lou  Thomsen  from  nearby  Avoca, 
Iowa.  They  were  married  in  1960  and  grad- 
uated from  the  University  of  Iowa  in  1961, 
both  becoming  teachers  in  Underwood, 
Iowa.  Roger  taught  social  studies  from 
1961-64  at  Underwood  Junior  High  School 
and  was  the  wrestling  and  football  coach  for 
the  high  school.  After  taking  one  year  off  to 
sell  IBM  computers  in  Omaha,  Nebraska, 
Roger  returned  to  the  field  of  education— 
his  real  love— and  took  the  Job  of  high 
school  principal  at  Tri-Center  High  School 
in  Neola.  Iowa.  He  was  26.  In  1965,  he  also 
received  his  master's  degree  in  educational 
administration  from  the  University  of  Ne- 
braska. 

In  1968,  Roger  made  a  big  decision  to 
leave  Iowa  and  take  his  young  family  which 
now  included  a  daughter  Michelle  and  son 
Charles  to  Missoula,  Montana,  where  at  age 
29.  Roger  Eble  l>ecame  the  principal  at  Hell- 
gate  High  School.  He  was  the  youngest  high 
school  principal  in  the  United  States. 

Roger  came  to  Hellgate  with  a  reputation 
as  innovator  in  education  and  with  plans  to 


Institute  flexible  modular  scheduling  and 
optional  study  halls.  Modular  scheduling  in- 
volved laying  out  the  school  day  in  blocks  so 
that  the  length  of  classes  could  be  varied  ac- 
cording to  the  needs  of  the  course  and  the 
materials  being  covered. 

Eble  was  principal  of  Hellgate  High  for  six . 
years  before  moving  on  to  become  the  Di- 
rector of  the  Missoula  County  High  School 
at  Ft.  Missoula.  There  he  supervised  busi- 
ness education,  forestry  and  vocational  agri- 
culture classes  and  child-care  courses.  In  ad- 
dition, he  coordinated  the  district's  student- 
teacher  program.  During  this  time,  Roger 
also  t>ecame'  the  first  doctoral  student  spon- 
sored by  the  Missoula  County  School  Board. 
In  1976.  he  received  his  doctorate  in  Ekluca- 
tional  Administration  and  Supervision  from 
the  University  of  Montana.  Two  more 
daughters— Shannon  and  Holly— were  added 
to  the  Eblie  family. 

In  1977.  Roger  Eble  was  rising  to^the  top 
of  the  educational  administration  ladder  as 
he  look  the  Job  of  Superintendent  of 
Schools  in  Libby,  Montana.  Three  years 
later  at  the  age  of  40.  Eble  became  the  su- 
perintendant  for  Helena  District  «1.  The 
Helena  school  board  was  impressed  with 
Eble's  orientation  toward  students  and 
classroom  experience.  While  at  Libby,  Eble 
had  required  himself  and  all  of  the  adminis- 
trative staff  to  teach  in  some  area.  His  prac- 
tice was  to  teach  one  day  a  month. 

Continuing  with  his  personal  style  of  lead- 
ership, Eble  established  himself  as  a  popu- 
lar superintendent  in  Helena  from  1980-87. 
Educators  in  Helena  reported:  "He  gives  us 
the  job  to  do.  he  gives  us  the  direction  to 
take  and  we  do  it." 

In  May  1987.  Eble  was  named  the  new  su- 
perintendent of  the  Billings  Public  Schools, 
the  largest  school  district  in  Montana.  Eble 
came  to  the  district  after  an  acrimonious 
period  when  there  had  been  dissension 
among  the  school  tmard.  teachers,  superin- 
tendent and  public.  In  a  short  period  of 
time,  Elbleiwas  credited  with  healing  the 
rifts  in  the  Billings  district  and  restoring 
harmony,  in  spite  of  extreme  budget  con- 
straints and  the  necessity  to  lay  off  109 
staff  members. 

Throughout  his  educational  career,  Roger 
Elble  has  been  active  in  a  variety  of  civil  and 
professional  activities,  including  Special 
Olympics,  Carroll  College,  YMCA  Board, 
Chamber  of  Commerce,  Rotary,  School  Ad- 
ministrators of  Montana,  Phi  Delta  Kappa, 
United  Way.  and  the  Lutheran  Church. 
While  campaign  chairman  of  the  Billings 
United  Way,  he  helped  to  raise  over  one  mil- 
lion dollars  for  the  first  time  in  the  cam- 
paign's history.  In  1989,  In  recognition  of 
his  extraordinary  leadership  abilities,  Roger 
Eble  was  awarded  the  G.V.  Erickson  Award 
by  his  peers  in  education.  He  has  also  been 
honored  by  the  Rotary  Club  of  Billings,  the 
Montana  Association  of  School  Curriculum 
Directors,  and  the  Billings  Education  Asso- 
ciation. 

With  his  reputation  as  an  educator  and 
leader  at  its  peak,  Roger  Eble  announced 
his  retirement  due  to  ill  health  effective 
June  30,  1990. 

Proclamation 

Whereas  in  1968,  Roger  En>le  came  to  Mis- 
soula, MT  from  Iowa  and  was  the  youngest 
high  school  principal  in  the  United  SUtes; 
and 

Whereas  Roger  Eble  had  a  reputation  as 
an  innovator  in  education  and  planned  to  in- 
stitute flexible  modular  scheduling  and  op- 
tional study  halls:  and 
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Whereas  from  Missoula  Hellgate  High,  he 
moved  on  to  become  the  Director  of  the 
Missoula  County  High  School  at  Fort  Mis- 
soula where  he  supervised  business  educa- 
tion, forestry  and  vocational  agriculture 
classes  and  child-care  courses:  and 

Whereas  during  this  time,  Roger  became 
the  first  doctoral  student  sponsored  by  the 
Missoula  County  Board  and  in  1976,  he  re- 
ceived his  doctorate  in  Educational  Adminis- 
tration and  Supervision  from  the  University 
of  Montana:  and 

Whereas  in  1977,  Roger  Eble  was  rising  to 
the  top  of  the  educational  administration 
ladder  and  took  the  Job  of  Superintendent 
of  Schools  in  Libby,  Montana,  three  years 
later  became  the  Superintendent  for  Helena 
District  «1:  and 

Whereas  in  May  of  1987,  Roger  Eble  was 
named  the  new  Superintendent  of  Billings 
Public  Schools,  the  largest  school  district  in 
Montana:  and. 

Whereas  in  a  short  period  of  time,  Roger 
was  credited  with  healing  the  rifts  in  the 
Billings  District  and  restoring  harmony  in 
spite  of  extreme  budget  constraints  and  the  ^ 
necessity  to  lay  off  109  staff  members:  and 

Whereas  throughout  his  educational  / 
career,  Roger  Eble  has  been  active  in  a  vari- 
ety of  civic  and  professional  activities,  in- 
cluding Special  Olympics,  Carroll  College, 
YMCA  Board,  Chaml>er  <ft  Commerce. 
Rotary.  School  Administrators  of  Montana.* 
Phi  Delta  Kappa.  United  Way,  and  the  Lu- 
theran Church. 

Now  therefore,  we,  the  Board  of  County 
Commissioners  of  Yellowstone  County,  Bil- 
lings, Montana  do  hereby  proclaim  Wednes- 
day, May  23,  1990,  and  "Roger  Eble  Day  in 
Billings"  and  urge  our  community  to  pay 
special  tribute  to  a  most  outstanding  Super- 
intendent in  recognition  of  his  extraordi- 
nary leadership  abilities  and,  as  reported  by 
educators  in  Helena.  "He  gives  us  the  job  to 
do,  he  gives  us  the  direction  to  take  and  we 
do  it.  "• 


EXPLANATION  FOR  RECORD  ON 
VOTING  ABSENCES 

•  Mr.  LIEBERMAN.  Mr.  President,  as 
an  observer  to  the  elections  in  Roma- 
nia, I  was  away  from  Washington  on 
official  business  from  May  17,  1990,  to 
May  21.  1990.  I  was  coleader  of  a  60- 
member  international  delegation  spon- 
sored by  the  National  Democratic  In- 
stitute/National Republican  Institute 
for  International  Affairs. 

On  May  17,  1990,  there  were  four 
rollcall  votes  in  the  Senate  for  the 
Record.  I  would  like  to  inform  my  con- 
stituents and  colleagues  how  I  would 
have  voted  had  I  been  present  that 
day. 

On  rollcall  votes  98  and  99— amend- 
ments 1638  and  1648  to  S.  195,  the 
Chemical  and  Biological  Weapons  Pro- 
liferation Act,  I  would  have  voted 
"aye."  On  rollcall  vote  100— a  motion 
to  close  debate  on  the  committee  sub- 
stitute for  S.  195,  I  would  have  voted 
"aye."  On  rollcall  vote  101— final  pas- 
sage of  H.R.  3033.  as  amended,  I  would 
have  voted  "aye."« 


THE  25TH  ANNIVERSARY  OP 
THE  RHODE  ISLAND  CHAPTER 
OF  THE  CONSTRUCTION  SPECI- 
FICATIONS INSTITUTE 

•  Mr.  CHAFEE.  Mr.  President,  this 
year  marks  the  25th  anniversary  of 
the  Rhode  Island  chapter  of  the  Con- 
struction Specifications  Institute.  CSI 
is  a  nationwide  organization  that  es- 
tablishes uniform  standards  for  docu- 
ments used  in  building  our  bridges, 
workplaces,  and  homes. 

Rhode  Island's  CSI  chapter  began  in 
1965  through  the  efforts  of  Harry 
Johnson,  who  worked  as '  a  specifica- 
tions writer  for  the  Providence  archi- 
tectural firm  of  C.E.  MaGuire.  At  that 
time,  the  construction  industry  was 
hampered  by  the  lack  of  a  uniform  set 
of  standards  for  preparing  blueprints 
and  other  documents.  Harry  Johnson 
realized  that  the  best  way  for  Rhode 
Island's  construction  industry  to 
become  more  competitive  was  to  adopt 
CSI's  standards  and  form  a  Rhode 
Island  chapter. 

Since  1965,  uniform  building  specifi- 
cations have  been  used  to  strengthen 
and  modernize  Rhode  Island's  infra- 
structure. CSI's  standards  play  an  im- 
portant role  in  virtually  every  engi- 
neering and  building  project  undertak- 
en in  Rhode  Island  today. 

CSI  of  Rhode  Island  has  grown 
beyond  its  initial  purpose  by  contrib- 
uting valuable  educational  programs 
to  engineers  and  architects,  and  by 
helping  their  industry  respond  to  the 
changing  needs  of  society.  For  in- 
stance, the  Rhode  Island  chapter  has 
earned  many  awards  from  CSI's  na- 
tional body  for  its  outstanding  semi- 
nars on  topics  ranging  from  fire  safety 
to  hazardous  materials  to  alternative 
energy  resources.  When  new  laws  were 
enacted  to  ensure  access  to  buildings 
for  people  with  disabilities,  Rhode  Is- 
land's CSI  chapter  joined  the  Paraple- 
gic Association  of  Rhode  Island  in 
teaching  industry  members  how  to  ac- 
commodate the  needs  of  people  with 
disabilities  within  blueprints  and  relat- 
ed structural  documents. 

Therefore,  Mr.  President,  I  ask  my 
colleagues  to  join  me  in  congratulating 
all  of  the  members  of  the  Rhode 
Island  chapter  of  the  Construction 
Specifications  Institute  for  their  25 
years  of  commitment  to  excellence.* 


S.  940,  THE  JEMEZ  AND  PECOS 
RIVERS  WILD  AND  SCENIC 
RIVERS  ADDITION  ACT  OF  1989 

•  Mr.  DOMENICI.  Mr.  President,  last 
night  the  S^fcite  approved  H.R.  644, 
which  designates  segments  of  the 
Pecos  River  and  of  the  East  Fork' of 
the  Jemez  River  in  New  Mexico  as 
components  of  the  Wild  and  Scenic 
Rivers  System. 

Last  year.  Senator  Bingaman  intro- 
duced S.  940,  the  Senate  companion 
legislation  to  H.R.  644.  I  was  pleased 
to  cosponsor  this  bill,  which  passed 


the  Senate  in  September  1989.  I  want 
to  congratulate  my  colleague.  Senator 
Bingaman.  for  his  efforts  on  this  im- 
portant legislation.  Without  his  dili- 
gent efforts,  this  legislation  would  not 
have  been  possible.^ 

ifR.  644  was  introduced  in  the 
House-of  Representatives  by  Congress- 
man 'Bill  Richardson  of  New  Mexico. 
H.R.  644  was  amended  in  the  House 
with  language  that  restates  and  slight- 
ly modifies  the  provisions  contained  in 
the  Wild  and  Scenic  Rivers  Act  regard- 
ing the  issuance  of  patents  to  mining 
claims  within  the  corridor  of  rivers  in- 
cluded in  the  Wild  and  Scenic  Rivers 
System.  In  particular,  a  patent  for 
lands  included  in  the  Wild  and  Scenic 
Rivers  System  will  convey  title  only  to 
the  mineral  deposits  as  the  right  to 
the  use  of  such  surface  and  surface  re- 
sources as  are  required  to  carry  on 
prospecting  and  mining  operations.  No 
patent  may  be  issued  for  the  surface 
estate.  Nothing  in  H.R.  844  shall  be 
construed  as  precluding  mining  oper- 
ations on  any  valid  existing  claim,  sub- 
ject to  applicable  regulations  pre- 
scrij^d  by  the  Secretary  of  Agricul- 
ture. 

The  year  1988  marked  the  20th  anni- 
versary of  the  Wild  and  Scenic  Rivers 
Act.  The  first  wild  and  scenic  river  in 
the  Nation  was  a  portion  of  the  Rio 
Grande  in  northern  New  Mexico.  New 
Mexico  marked  the  anniversary  of  the 
enactment  of  the  act  and  the  designa- 
tion of  the  Rio  Grande  with  the  pas- 
sage of  legislation  that  Senator  Binga- 
man and  I  worked  on  to  designate  24.6 
miles  of  the  Rio  Chama  as  part  of  the 
Wild  and  Scenic  Rivers  System. 

The  designation  of  the  Rio  Chama 
gave  New  Mexico  a  total  of  approxi- 
mately 78  miles  of  wild  and  scenic 
rivers.  Approximately  53  miles  of 
rivers  in  New  Mexico  are  original  com- 
ponents of  the  Wild  and  Scenic  Rivers 
System.  These  53  miles  encompass 
about  49  miles  of  the  rugged  Upper 
Rio  Grande  River  and  the  lower  4 
miles  of  the  Red  River  feeding  into 
the  Rio  Grande  near  Questa,  NM. 

Now,  after  a  period  of  careful  consid- 
eration and  public  review,  H.R.  644 
will  protect  segments  of  two  more 
rivers  for  the  benefit  and  enjoyment 
of  present  and  future  generations.  It 
will  add  31.5  miles  to  the  system  in 
New  Mexico— 11  miles  of  the  East 
Fork  of  the  Jemez  River  and  20.5 
miles  of  the  Pecos  River,  both  located 
in  the  outstanding  scenery  of  the 
Santa  Pe  National  Forest.  The  desig- 
nation of  these  two  rivers  is  a  com- 
mendable way  to  begin  the  second  20 
years  of  the  Wild  and  Scenic  Rivers 
System  in  New  Mexico. 

The  Wild  and  Scenic  Rivers  Act  pro- 
vides the  criteria  for  qualification  as  a 
wild  and  scenic  river.  A  river  must 
"possess  outstandingly  remarkable 
scenic,  recreation,  geologic,  fish  and 
wildlife,    historic,    cultural,    or    other 
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similar  values."  These  two  river  seg- 
ments fulfill  these  critpria  and  will  be 
worthy  additions  to  the  Wild  and 
Scenic  Rivers  System.  J 

The  East  Pork  of  the  Jemez  River 
originates  in  the  Vall«s  Caldera  as  a 
small,  meandering  stream  in  the  vast 
crater.  It  passes  through  Valles  Rhyo- 
lite  cliffs,  a  sheer-walled  canyon,  on  its 
way  to  its  Junction  with  the  Rio  San 
Antonio,  where  the  Jemez  River  is 
formed.  This  river  segment  passes 
through  the  heart  of  the  Jemez  Moun- 
tains' most  popular  recreation  area. 

H.R.  644  designates  5  miles  of  the 
E^t  Fork  as  a  "scenicf  river."  4  miles 
as  a  "wild  river."  and  2{  miles  as  a  "rec- 
reational river." 

The  Pecos  River,  fanious  in  the  folk- 
lore of  the  frontier,  flows  out  of  the 
Pecos  Wilderness  through  rugged 
granite  canyons  and  waterfalls  and 
passes  by  small,  high-mountain  mead- 
ows. It  is  one  of  New*  Mexico's  most 
heavily  used  trout  stre^ims.  ' 

H.R.  644  designates  13.5  miles  of  the 
Pecos  River  as  a  wild  river,  and  7  miles 
as  a  recreational  river.  | 

With  the  designatioili  of  these  river 
segments.  New  Mexico  will  now  have 
segments  of  5  rivers  as  part  of  the 
system,  which  now  includes  portions 
of  more  than  70  rivlers  nationwide. 
Currently  there  are  nitore  than  7.300 
miles  in  the  National  wild  and  Scenic 
Rivers  System.  | 

I  do  want  to  make  I  clear,  however, 
that  my  support  for  this  bill  has  been 
conditioned  upon  several  assurances 
that  I  have  received  firom  the  Forest 
Service. 

First,  the  Forest  Sfervice  will  not 
have  nor  will  it  utilize  condemnation 
authority  to  acquire  fe^  title  to  private 
lands  in  the  river  corridors  to  be  desig- 
nated under  H.R.  644.  iThe  only  inter- 
ests in  land  that  the  J'ederal  Govern- 
ment might  acquire  are  scenic  ease- 
ments, and  these  will  Only  be  obtained 
from  willing  sellers  in  this  case. 

Second,  individuals  who  currently 
own  private  land  in  thp  river  corridors 
designated  under  H.R.  644  will  contin- 
ue to  be  able  to  use  aikd  develop  their 
property  as  they  have  in  the  past. 
H.R.  644  does  not  divest  private  prop- 
erty owners  of  any  rights  that  they 
currently  have. 

Third,  property  ownfers  in  the  recre- 
ational river  corridors  designated 
under  H.R.  644  will  ^  able  to  con- 
struct new  facilities  on  their  property. 
Property  owners  in  tjhe  scenic  river 
corridors  will  also  be  able  to  construct 
new  facilities  on  their  property,  so 
long  as  such  facilities  qo  not  interfere 
with  the  free  flow  of  the  river. 

Fourth,  there  is  no  current  mining 
activity  within  the  riv^r  corridors  des- 
ignated under  H.R.  644.  However, 
there  is  a  patent  application  pending 
for  approximately  180  i  acres  of  mining 
claims  within  the  coh-idor  proposed 
for  the  East  Fork  of  tpe  Jemez  River. 
No  provision  in  H.R.  644  or  the  Wild 


and  Scenic  Rivers  Act  will  diminish 
the  claimants  right  to  mine  the  miner- 
als claimed  on  the  180  acres.  Any 
patent  that  may  be  issued  for  these 
approximately  180  acres  will  convey 
title  only  to  the  mineral  deposits  and 
the  right  to  the  use  of  such  surface 
and  surface  resources  as  are  required 
to  carry  on  mining  operations.  Any 
mining  that  may  occur  on  Federal 
lands  within  the  corridor  will  be  sub- 
ject to  reasonable  regulations  as  are 
prescribed  by  the  Secretary  of  Agricul- 
ture. 

Fifth,  the  Forest  Service  does  not 
intend  to  seek  an  additional  appropria- 
tion of  water  rights  as  a  result  of  the 
designation  of  these  rivers  under  the 
Wild  and  Scenic  Rivers  Act. 

Sixth,  the  House  amendment  will 
not  impose  any  undue  new  restrictions 
to  lands  included  in  this  bill  beyond 
those  already  in  the  Wild  and  Scenic 
Rivers  Act. 

Mr.  President,  in  conclusion.  I 
strongly  support  H.R.  644.  The  Pecos 
and  East  Fork  of  the  Jemez  are  rivers 
that  clearly  meet  all  the  criteria  for 
inclusion  in  the  Wild  and  Scenic 
Rivers  System.  They  are  truly  beauti- 
ful national  treasures  that  need  pro- 
tection under  the  Wild  and  Scenic 
Rivers  Act.* 


HUNTINGTON.  NY.  FIGHTS 
DRUG  ABUSE  HEAD  ON 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  speak  to  my  colleagues  on  the 
most  important  issue  of  substance 
abuse  prevention.  I  specifically  refer 
to  the  fine  efforts  of  the  Huntington 
Union  Free  School  District  in  Hun- 
tington. NY. 

Huntington  Union  Free  School  Dis- 
trict has  published  a  parent's  guide- 
book to  substance  abuse  prevention 
entitled  "What  Xou  Can  Do. "  The 
booklet  describes  symptoms  of  drug 
abuse  behavior,  the  effects  of  illegal 
drugs,  and  specific  approaches  on  as- 
sisting drug-abusing  children.  Hun- 
tington superintendent  of  schools 
Richard  B.  Strock's  introduction,  "Our 
Goal  Is  Drug  Free  Students,"  outlines 
the  goals  of  Huntington's  program.  I 
ask  that  his  introduction  be  printed  in 
the  Record. 

The  introduction  follows: 

Odr  Goal  Is  Drug-Free  Students 

Our  society  Is  threatened  by  the  scourge 
of  Illegal  drugs.  Especially  our  children  are 
at  risk  as  the  result  of  this  growing  men- 
ace. The  Huntington  Public  Schools  are 
committed  to  protecting  them. 

First,  we  must  be  vigilant  In  our  efforts  to 
maintain  a  drug-free  school  environment. 
We  need  to  send  a  very  clear  message  to  our 
students  and  to  those  who  would  corrupt 
them  that  we  will  not  tolerate  the  use  or 
sale  of  drugs  in  our  schools.  We  will  use 
whatever  lawful  means  are  at  our  disposal 
to  punish  those  who  disregard  our  warning. 

Second,  we  will  do  everything  In  our 
power  to  Influence  our  children  to  avoid  the 
deleterious  effects  caused  by  the  abuse  of 
alcohol  and  other  drugs.  Through  our  sub- 


stance abuse  curriculum,  we  hope  to  enable 
our  young  people  to  avoid  the  pitfalls  of 
drug  involvement. 

Third,  we  will  cooperate  with  the  families 
of  students  who  become  drug-Involved  to  de- 
velop appropriate  intervention  strategies  to 
help  these  students  break  out  of  the  de- 
structive cycle  of  substance  abuse. 

We  cannot  do  this  Job  alone.  We  need  the 
cooperation  of  parents  and  other  responsi- 
ble adults  in  our  conununity  to  send  an  un- 
equivocal message  to  our  young  people— 
Don't  Use  Drugs! 

This  handbook  has  been  developed  to  pro- 
vide parents  with  basic  information  on  sub- 
stance abuse  prevention.  It  will  be  distribut- 
ed to  every  parent  who  has  a  child  enrolled 
in  our  schools.  Please  read  It  and  Join  with 
us  In  our  continuing  efforts  to  help  our  stu- 
dents stay  drug  free.  Together  we  can  make 
a  difference  in  the  lives  of  our  children! 
Richard  B.  Stock, 
Superintendent  ofSchools.% 


IN  HONOR  OF  MS.  ANNE  ROSS 
FAIRBANKS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  the  contributions  to  so- 
ciety of  Ms.  Anne  Ross  Pairbanlis,  one 
of  my  constituents  from  Troy,  NY.  In 
this  age  of  indifference  it  is  refreshing 
to  find  exceptional  individuals  who 
give  of  themselves  to  better  the  lives 
of  those  less  fortunate.  Ms.  Fairbanks 
is  one  of  those  exceptional  individuals; 
last  week,  in  recognition  of  her  dedica- 
tion and  self-sacrifice.  President  Bush 
named  her  his  I47th  "Daily  Point  of 
Light." 

Ms.  Fairbanks  is  truly  a  special 
human  being.  At  the  age  of  67  she  has 
channeled  her  energies  into  the  serv- 
ice of  her  fellow  man.  Since  1985.  Ms. 
Fairbanks  has  volunteered  much  of 
her  time  to  the  Joseph's  House,  an 
overnight  shelter  for  the  homeless. 
She  also  donates  10  to  20  hours  a  week 
helping  out  at  an  American  Red  Cross 
Bloodmobile. 

I  hold  Ms.  Fairbanks  up  as  an  exam- 
ple and  a  challenge  to  senior  citizens 
all  over  America.  Voluntarism  and 
community  service  are  not  Just  for  the 
young.  Ms.  Fairbanks  has  devoted  her 
retirement  years  to  feeding  the 
himgry.  helping  the  needy,  and  shel- 
tering the  homeless.  President  Bush 
said  "From  now  on  in  America,  any 
definition  of  a  successful  life  must  in- 
clude serving  others."  Ms.  Fairbanks 
has  certainly  had  a  successful  life. 

I  ask  all  older  Americans  who  have 
retired  after  successful  careers  to  con- 
sider this:  Now  that  you  have  retired, 
new  that  you  finally  have  some  free 
time,  will  you  not  do  as  Ms.  Fairbanks 
has  done  and  give  a  little  of  that  time 
to  your  community,  to  those  who  des- 
perately need  not  your  money,  but 
your  time?* 


TUCSON  STRONGLY  SUPPORTS 
THE  EXPANSION  OF  DAVIS- 
MONTHAN  AIR  FORCE  BASE 

•  Mr.  DeCONCINI.  Mr.  President, 
last  night,  nearly  3.000  Tucson  citizens 
gathered  at  the  Tucson  Convention 
Center  to  demonstrate  their  strong 
support  for  Davis-Monthan  Air  Force 
Base  and  its  mission.  Interest  was  so 
great  that  an  overflow  location  had  to 
be  established  for  the  crowd  to  listen 
to  the  hearing  over  the  public  address 
system. 

As  I  indicated  last  week.  Mr.  Presi- 
dent. Davis-Monthan  AFB  is  being 
studied  for  possible  closure  by  the  Air 
Force,  as  directed  by  law.  In  January, 
the  Air  Force  announced  its  intention 
to  close  Myrtle  Beach.  SC  AFB.  But. 
In  order  to  comply  with  the  law.  it 
must  also  study  "reasonable  alterna- 
tives." Davis-Monthan  «and  England 
AFB,  Louisiana  were  determined  to  be 
the  "reasonable  alternatives." 

The  people  of  Tucson  and  Pima 
County  are  to  be  congratulated  for 
their  enthusiastic  demonstration  of 
support  for  Davis-Monthan.  At  an  ear- 
lier public  meeting  held  by  the  Air 
Force  at  Myrtle  Beach,  approximately 
600  residents  attended  to  express  their 
views  on  the  Air  Force's  Intentions.  A 
similar  meeting  is  scheduled  to  be  held 
in  Alexandria,  LA,  tonight  for  the  pur- 
pose of  obtaining  public  conunent  on 
England  AFB. 

I  would  have  liked  to  have  been  "with 
my  fellow  Tucsonans  last  night,  but 
debate  on  the  assault  weapons  portion 
of  the  crime  bill  prevented  my  attend- 
ing. Arizona's  Governor,  Rose  Mof- 
ford,  however,  relayed  my  statement 
of  support  for  Davis-Monthan  and  did 
an  excellent  job  of  expressing  the 
State's  support  for  the  base.  The  Ari- 
zona Legislature  passed  a  resolution 
yesterday  urging  President  Bush  and 
other  political  and  military  leaders  to 
"carefully  study  all  alternatives  to 
closing  or  reducing  the  function  of 
Davis-Monthan  Air  Force  Base  •  •  *  a 
vital  military  base  for  Arizona's  econo- 
my as  well  as  our  defense." 

Similarly,  Tom  Volgy.  the  mayor  of 
Tucson  delivered  a  letter  to  the  Secre- 
tary of  the  Air  Force.  Donald  B.  Rice, 
and  announced  the  adoption  of  a  reso- 
lution by  the  Tucson  City  Council 
urging  the  Department  of  the  Air 
Force,  the  President,  and  the  Congress 
to  make  a  long-term  commitment  to 
the  continued  operation  of  D-M  as  the 
site  for  future  consolidation  of  other 
Air  Force  activites.  I  will  ask  that  the 
text  of  the  letter  from  the  mayor,  as 
well  as  the  resolution  adopted  by  the 
city  council  and  my  statement  which 
was  presented  at  the  public  hearing 
last  night,  appear  in  the  Record  at  the 
conclusion  of  my  statement. 

On  June  7,  I  will  be  pleased  to  lead 
the  Arizona  delegation  and  Tucson  of- 
ficials in  a  meeting  with  Secretary 
Rice.  At  this  meeting.  I  am  certain 
that    these    officials    will    eloquently 


present  their  case  that  Davis-Monthan 
should  not  be  closed,  but  instead  ex- 
panded. The  Secretary  will  also  hear 
the  words  of  one  of  his  officers.  Major 
Tom  Cooper,  who  stated  at  the  Myrtle 
Beach  meeting  that  closing  Davis- 
Monthan  "and  relocating  these  units 
would  be  prohibitively  expensive." 
Many  people  used  these  words  last 
night.  Mr.  President.  I  agree. 

I  ask  that  the  material  to  which  I  re- 
ferred earlier  be  printed  in  the 
Record. 

The  material  follows: 

City  of  Tucson. 
Tucson,  AZ,  Maj(  21,  1990. 
Hon.  Donald  B.  Rice, 
Secretary  of  the  Air  Force,  Department  of 

the  Air  Force, 
The   Pentagon.    Room    4E871    Washington, 
DC. 

Dear  Mr.  Rice:  The  Tucson  community 
was  shocked  recently  to  leam  that  the  Air 
Force  Is  seriously  considering  the  closure  of 
Davis-Monthan  Air  Force  Base  as  an  alter- 
native to  closure  of  Myrtle  Beach  AFB. 
Tucson  and  Davis-Monthan  have  a  very 
strong  63-year  history  of  mutual  support 
and  partnership.  Tucson  has  provided  a 
good  home  to  those  on  active  duty.  In  addi- 
tion, our  incomparable  climate  and  lifestyle 
have  led  over  13.200  retired  military  person- 
nel plus  their  dependents  to  currently  make 
Tucson  their  home. 

Davis-Monthan  provides  the  Air  Ftorce 
with  an  incomparable  strategic  resource  'for 
equipment  storage,  personnel  training,  oper- 
ational administrative  functions,  drug  inter- 
diction, and  numerous  missions.'  It  is  a  very 
efficient  base  with  almost  no  downtime  due 
to  weather:  it  is  located  in  close  proximity 
to  the  Goldwater  Gunnery  Range.  Accord- 
ing to  figures  from  the  Air  Force,  the 
United  States  has  nearly  $9  billion  Invested 
in  facilities  and  inventories  at  Davis- 
Monthan. 

At  the  same  time.  Davis-Monthan  is  a  crit- 
ical component  of  the  Tucson  economy.  It  is 
the  second  largest  employer  and  the  Air 
Force  has  estimated  that  Davis-Monthan 
had  a  $386  million  impact  on  the  local  econ- 
omy during  1989.  I  believe  the  latter  num- 
bers may  be  understated. 

Tucson  is  a  strong  supporter  of  Davis- 
Monthan.  The  City  and  County  have  taken 
numerous  actions  over  the  past  decades  to 
assure  the  long-term  viability  of  the  base.  In 
1986,  the  City  annexed  the  base,  agreed  to 
provide  numerous  services  and  at  the  same 
time  extended  the  lease  of  over  4,300  acres 
of  City  land  to  the  east  of  the  base  to  the 
year  2052.  This  provides  an  important  open 
buffer  for  the  base.  Land  use  plans  have 
also  been  adopted  which  protect  the  base 
from  encroachment.  And  finally,  the  City 
recently  adopted  one  of  the  toughest  Air- 
port Environs  Zones  in  the  country  which 
more  than  meets  the  criteria  established  by 
the  AICUZ  report.  The  latter  ordinance 
places  strict  limits  on  building  height,  estab- 
lishes employment  density  limits,  restricts 
public  accommodation,  prohibits  sensitive 
uses,  and  requires  sound  attenuation  in  fa- 
cilities over  a  wide  area. 

As  a  further  indication  of  the  communi- 
ty's support  for  Davis-Monthan.  the  Mayor 
and  Council  unanimously  adopted  the  at- 
tached Resolution  at  today's  meeting.  The 
Resolution  urges  the  Air  Force  first  to  keep 
Davis-Monthan  open  and  operational,  but  in 
addition  it  also  calls  on  the  Air  Force  to 
transfer  additional  missions/activities  to 
Davis-Monthan. 


I  look  forward  to  meeting  with  you  on 
June  7. 1  very  much  appreciate  your  making 
the  time  available  to  discuss  these  and  other 
Issues  related  to  the  future  of  Davis- 
Monthan  Air  Force  base. 
Sincerely. 

Thomas  J.  Volgy 
•  Mayor. 

Resolution  No.  15324 

Whereas.  Davis-Monthan  Air  Force  Base 
has  been  a  vital  part  of  the  Tucson  conunu- 
nity since  1927;  and 

Whereas.  Davis-Monthan  Air  Force  Base 
is  a  critically  essential  component  of  the 
Tucson  economy,  serving  as  the  second  larg- 
est employer  in  the  community  and  generat- 
ing an  estimated  $386,000,000  (three  hun- 
dred eighty  six  million  dollars)  in  economic 
impacts  in  1989:  and 

Whereas.  Davis-Monthan  Air  Force  Base 
provides  much-needed  medical  and  other 
services  to  the  large  number  of  military  re- 
tirees and  their  families  in  Tucson,  as  well 
as  to  the  many  retired  military  winter  visi- 
tors to  Tucson:  and 

Whereas,  Davis-Monthan  Air  Force  Base 
and  the  Goldwater  Gunnery  Range  are  stra- 
tegically located  to  serve  a  critical  role  in 
our  national  defense  preparedness  and  in 
the  on-going  war  on  drugs:  and 

Whereas.  Tucson  offers  a  climate  provid- 
ing unequaled  opportunities  for  nearly  un- 
limited flying  conditions  as  well  as  for  air- 
craft storage  and  maintenance:  and 

Whereas,  Tucson  has  acted  affirmatively 
to  protect  the  environs  of  Davis-Monthan 
Air  Force  Base  from  encroachment  so  as  to 
ensure  its  long-term  operational  viability: 
and 

Whereas.  Davis-Monthan  Air  Force  Base 
provides  unparalleled  opportunities  for  ex- 
panded missions  dealing  with  administrative 
functions,  flight  training,  aircraft  mainte- 
nance and  storage,  and  reduction  of  drug 
smuggling:  Now.  therefore,  be  it  resolved  by 
the  mayor  and  council  of  the  City  of 
Tucson.  Arizona,  as  follows: 

Section  1.  That  the  Department  of  the  Air 
Force,  and  other  essential  government  deci- 
sionmakers be  strongly  informed  and  ad- 
vised of  the  City  of  Tucson's  strong  support 
for  the  continued  and  expanded  operation 
of  Davis-Monthan  Air  Force  Base. 

Section  2.  That  the  various  City  officers 
and  employees  be  and  they  hereby  are  au- 
thorized and  directed  to  perform  all  acts 
necessary  or  desirable  to  give  effect  to  this 
resolution. 

Section  3.  Whereas,  it  is  necessary  for  the 
preservation  of  the  peace,  health  and  safety 
of  the  City  of  Tucson  that  this  resolution 
become  immediately  effective,  an  emergen- 
cy is  hereby  declared  to  exist,  and  this  reso- 
lution shall  be  effective  immediately  upon 
its  passage  and  adoption. 

Statement  of  Senator  Dennis  DeConcini 
I  regret  that  Senate  responsibilities  pre- 
vent me  from  being  with  you  tonight,  but  I 
appreciate  Governor  Mofford's  kind  offer  to 
submit  my  formal  statement  for  the  hearing 
record.  We  are  very  fortunat*  that  the  Gov- 
ernor has  become  personally  involved  in 
this  issue.  It  i^,juu>ther  example  of  the 
"hands-on"  leadership  we  have  come  to 
expect  from  this  proud  Arizonan. 

As  for  the  issue  we  are  discussing  tonight, 
I  agree  with  the  Air  Force.  I  agree  with 
Major  Tom  Cooper  of  the  Tactical  Air  Com- 
mand who  sUted  at  the  Myrtle  Beach  scop- 
ing meeting  in  March  that  closing  Davis- 
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Monthan  "and  relocatink  these  units  would 
be  prohibitively  expensive." 

I  think  it  would  be  ^elpful  if  I  quoted 
more  of  Major  Cooper's  statement.  He  dis- 
cussed the  alternatives  *hlch  the  Air  Force 
considered  when  it  determined  that  the  re- 
moval of  A- 10s  is  necessary  l)ecause  of  the 
drawdown  of  our  forces  in  Europe.  He 
stated  that.  'There  are  two  A-10  bases  in 
the  continental  United  States  other  than 
Myrtle  Beach.  These  ar«  at  Davis-Monthan. 
Arizona,  and  Elngiand  Air  Force  Base,  4jOU- 
isiana.  Davis-Monthan  is  the  only  A-10 
training  location  and  has  an  established 
training  infrastructure,  including  academic 
and  simulator  facilities.  It  is  also  the  home 
of  the  41st  Electronic  Combat  Squadron, 
the  only  EC-130  unit  in  the  continental 
United  SUtes.  The  602nd  Tactical  Air  Con- 
trol Wing  with  an  OA-lO/OV-10  training 
squadron  and  an  extensive  ground  tactical 
air  control  system  mission:  and  the  Air 
Force  Logistics  Command's  Aerospace  Main- 
tenance and  Regeneration  Center,  some- 
times referred  to  as  the  ''aircraft  l>oneyard." 
Closing  this  base  and  relocating  these  units 
would  be  prohibitively  expensive.  Davis- 
Monthan  was  therefore  excluded  from  fur- 
ther consideration." 

The  reasons  which  resulted  in  D-Ms  ini- 
tial prohibition  from  further  consideration 
at  that  time  are  Just  as  true  today. 

Major  Cooper  continues  by  explaining 
that  when  examining  a  base  for  closure,  the 
Air  Force  also  considers  the  base's  potential 
for  growth  and  its  ability  to  adapt  to 
changes  in  mission  and  force  structure.  As 
we  have  already  noted.  Davis-Monthan  has 
proven  itself  to  l>e  a  very  diverse  and  adapt- 
able base.  I  would  not  t>e  surprised  to  see  its 
role  and  mission  expanding  in  the  future  as 
the  A-10  is  replaced  with  a  faster  fighter. 
The  Air  Force  states  th^t  it  will  be  shifting 
to  stateside  bases  from  otverseas  bases  in  the 
future.  D-Ms  accessibility  to  the  Goldwater 
Range  and  other  uni|npeded  air  space 
makes  it  ideal  for  these  future  roles.  For  in- 
stance, with  the  possibility  that  Bergstrom 
AFB  in  Texas  will  be  cio«ed.  D-M  could  gain 
the  C-1308  or  other  missions  which  have 
been  stationed  there.  F^r  that  matter,  the 
A-lOs  at  either  Myrtle  Beach  or  England 
AFBs  could  be  transferred  to  D-M  if  they 
are  not. 

On  April  30.  the  Air  Fdrce  announced  that 
it  planned  to  expand  the  scope  of  the  Envi- 
ronmental Impact  Statements  (EIS)  of  its 
proposal  to  close  Myrtle  Beach  Air  Force 
Base  (AFB).  South  Carolina.  As  required  by 
law.  the  Air  Force  has  i  expanded  it  to  in- 
clude the  study  of  two  'I reasonable  alterna- 
tives."  England  AFB.  Lt^uisiana  and  Davis- 
Monthan  AFB.  Arizona.  These  EIS  studies 
are  being  made  in  order  to  comply  with  the 
base  closings  law  and  the  National  Environ- 
mental Policy  Act  (NEP^). 

You  will  recall  that  oh  January  29.  1990. 
Secretary  of  Defense  Cheney  announced  his 
intention  to  Initiate  a  second  round  of  over- 
seas and  domestic  base  closings.  One  of  the 
bases  on  his  list  was  Myrtle  Beach.  As  Air 
Force  spokesman  Captain  Jack  Olese  has 
stated.  "Myrtle  Beach  Was  the  Air  Force's 
choice  after  we  looked  at  all  three  last 
year."  I  see  no  reason  to  conclude  that  the 
Air  Force's  determination  will  change  in  any 
way  and  I  welcome  the  opportunity  for  the 
Air  Force  to  gather  additional  data  which 
will  assuredly  strengthen  the  case  that 
Davis-Monthan  AFB  is  essential. 

Unlike  the  first  round  of  base  closings, 
which  were  determined  after  a  cursory 
study  by  an  independent  commission,  most 
base  closings  must  adhere  to  specific  legal 


criteria.  These  include  a  detailed  analysis 
and  EIS  evaluation  required  under  the 
NEPA  law,  as  well  as  implementing  Council . 
of  Environmental  Quality  regulations.  As 
part  of  that  study  process,  the  Air  Force 
will  prepare  two  EISs  for  use  in  decision 
making  regarding  the  proposed  closure  and 
final  disposition  or  reprogrammlng  of  prop- 
erty by  the  Air  Force.  The  first  EIS  will  be 
prepared  to  assess  the  impact  of  the  possi- 
ble closure  of  each  Air  Force  base:  the 
second  would  be  prepared  only  if  there  is  a 
final  decision  for  closure. 

The  study  of  Davis-Monthan  AFB,  which 
will  begin  shortly.  -.Kn  only  serve  to  demon- 
strate the  exceedingly  important  role  served 
by  DM  for  the  Air  Force.  Additionally,  the 
study  will  likely  demonstrate  the  expanda- 
bility of  D-M  if  the  Air  Force  determines 
that  such  a  route  would  be  desirable  in  the 
future. 

This  study  should  also  void  many  of  the 
problems  associated  with  the  1988  Base  Re- 
alignment and  Closing  Commission.  We  in 
Arizona  know  only  too  well  the  problems 
which  can  occur  when  the  functions  of  a 
base  are  not  studied  or  are  not  studied  thor- 
oughly. At  Fort  Huachuca,  the  Army  and 
the  Secretary  of  Defense  are  only  beginning 
to  appreciate  the  value  of  Fort  Huachuca, 
and  are  concluding  that  the  realignment  of 
the  Information  Systems  Command  is  a 
waste  of  the  taxpayer's  dollars.  With  this 
additional,  serious  study  of  three  bases,  the 
Air  Force  can  avoid  making  a  similar  mis- 
take. 

Those  of  us  from  southern  Arizona,  and 
those  who  have  spent  any  time  in  the  area, 
know  that  our  weather  is  great  year  round. 
The  conditions  are  ideal  for  training  new 
pilots.  We  have  at  least  350  days  of  perfect 
flying  weather  annually.  Neither  South 
Carolina  nor  Louisiana  can  boast  these  per- 
fect conditions.  That  is  one  of  the  original 
reasons  why  Davis-Monthan  was  located  in 
the  Tucson  area. 

Davis-Monthan  AFB  performs  multiple 
roles,  unlike  those  at  the  other  bases  being 
considered.  The  reason  the  Air  Force  has 
advocated  closing  Myrtle  Beach  is  because  it 
is  solely  a  base  for  the  A-10  aircraft  which 
the  Air  Force  plans  to  phase  out  of  Its  in- 
ventory. D-M,  on  the  other  hand,  is  the  host 
of  the  836th  Air  Division  which  Includes  two 
wings— the  355th  Tactical  Training  Wing, 
which  uses  A- 10s  exclusively,  and  the  602nd 
Tactical  Air  Control  Wing,  which  uses  OA- 
tOs  and  OV-10  Broncos.  The  A-lOs  at 
Myrtle  Beach  are  operational  and  designed 
to  fly  low  in  support  of  United  States 
ground  forces  in  Europe.  The  A- 10  Thun- 
derbolt is  known  as  the  "tank-killer  air- 
craft."  The  A- 10s  at  Davis-Monthan.  con- 
versely, are  used  for  pilot  training.  While 
our  presence  in  Europe  is  decreasing  and 
the  probability  of  a  major  conventional  con- 
frontation is  thankfully  reduced,  there  re- 
mains a  need  for  trained  pilots.  D-M  fits 
that  role. 

Davis-Monthan  is  home  to  the  EC-130 
Hercules  and  the  836th  Medical  Group.  The 
Hercules  performs  a  critical  mission  in  sup- 
port of  both  tactical  ground  and  air  oper- 
ations by  Jamming  communications  and 
other  electronics.  Additionally,  there  are 
several  small  units  at  Davis-Monthan.  in- 
cluding three  F-16  fighters  used  by  the 
Montana  Air  NatioruU  Guard:  training  ac- 
tivities for  the  Arizona  National  Guard,  and 
the  expected  addition  in  the  3rd  quarter  of 
this  fiscal  year  of  10  F-16s  from  the  Royal 
Dutch  Air  Force.  Myrtle  Beach  and  England 
AFBS  have  Just  one  wing  of  A- 10s. 

Davis-Monthan  also  plays  a  major  role  in 
the  drug  war.  It  is  the  home  of  the  Tucson 


Branch  of  the  U.S.  Customs  Service  Air 
Interdiction  Program.  In  1971,  Customs  ini- 
tiated Its  national  lead  role  in  the  surveil- 
lance and  interdiction  of  aircraft  crossing 
our  borders  with  illicit  narcotics  on  board. 
At  that  time,  four  Aviation  Branches,  stra- 
tegically located  along  the  southern  border 
of  the  United  SUtes,  were  opened  to  allow 
Customs  to  undertake  timely  interdiction 
activities.  The  Tucson  Air  Branch  provides  a 
24  hour  a  day,  7  days  a  week  operational 
base  for  anti-drug  smuggling  activities.  It 
employs  125  full  time  operations,  mainte- 
nance, and  investigative  personnel.  By  1991. 
it  will  have  a  total  fleet  of  16  interception, 
apprehension,  and  support  aircraft  critical 
to  carrying  out  air  interdiction  missions  on 
the  southwest  border. 

The  main  advantage  to  locating  the  Cus- 
toms Air  Branch  in  Tucson  was  its  ability  to 
be  co-located  at  Davis-Monthan  Air  Force 
Base.  The  site  provides  not  only  a  vital  secu- 
rity advantage,  but  a  strategic  location  for 
interdiction  of  drugs  from  the  major  south- 
em  drug  smuggling  routes.  Importantly,  it 
is  distant  from  the  heavily  congested  avia- 
tion routes  surrounding  the  Tucson  Interna- 
tional Airport.  Since  its  Inception,  the  Air 
Branch  relationship  with  the  Air  Force  has 
been  an  excellent  one  and  one  that  contin- 
ues to  make  Customs  more  efficient  in  inter- 
dicting Illegal  narcotics  destined  for  U.S. 
markets.  The  sharing  of  costs  for  fuel  and 
support  services  by  both  Customs  and  the 
Air  Force  make  the  location  a  major  eco- 
nomic advantage  to  both  parties.  Without 
the  continued  operation  of  the  Customs 
Aviation  Branch  at  Davis-Monthan,  we  will 
sacrifice  not  only  the  financial  benefits  of 
co-location,  but  also  the  effectiveness  of  the 
Customs  Service  as  a  major  deterrent  in  this 
nation's  war  on  drugs. 

Compared  to  many  other  parts  of  the 
country,  southern  Arizona  is  not  heavily  de- 
veloped nor  heavily  populated.  While  we  are 
proud  of  Arizona's  environmental  legacy 
and  are  cognizant  of  the  fragility  of  the 
Sonoran  Desert,  we  have  access  to  appropri- 
ate undeveloped  land  for  expansion  of  DM 
should  the  Air  Force  determine  that  it 
would  be  in  the  Nation's  best  Interests. 

Finally,  Davis-Monthan  AFB  is  unique 
among  the  nation's  air  force  t>ases.  It  is  the 
home  of  the  Aircraft  Maintenance  and  Re- 
generation Center  or  AMARC.  This  facility 
is  the  "graveyard "  for  more  than  3,000  re- 
tired and  mothballed  planes.  These  planes 
can  be  kept  in  this  status  indefinitely  and 
the  dry  desert  air  is  ideal  for  this  purpose. 
In  time  of  war,  many  of  these  planes  could 
be  brought  t>ack  into  service,  if  necessary. 

Because  AMARC  is  the  only  facility  of  its 
kind  in  the  Air  Force,  this  graveyard  for 
planes  will  almost  certainly  remain  open 
forever,  thus  preventing  Davis-Monthan 
from  ever  being  entirely  dismantled.  For 
this  reason,  the  Air  Force  would  never  real- 
ize any  true  profit  from  attempting  to  close 
D-M  in  the  future. 

Davis-Monthan  has  approximately  5,400 
military  personnel  on  it4  payroll,  as  well  as 
about  1,400  federal  civilian  employees  and 
1,000  non-federal,  or  contractor,  employees. 
Tucson  recently  felt  the  impact  of  the  clo- 
sure of  IBM's  Tucson  facility:  costing  2.500 
Jobs  locally.  Any  decisive  reduction  in  func- 
tions or  employment  at  Davis-Monthan 
would  have  a  substantial  adverse  impact  on 
Tucson  as  a  whole.  The  t>ase  is  a  major  con- 
tributor to  the  greater  Tucson  economy 
and.  according  to  Ben  Beuhler-Garcia  of  the 
Tucson  Metropolitan  Chamber  of  Com- 
merce, the  "civic  contributions  of  D-M  are 
great— to  the  Community  Food  Bank,  the 


Boy  Scouts  and  the  United  Way,  to  mention 
a  few."  Contributions  such  as  these  are  dif- 
ficult to  quantify,  but  the  ripple  effects  to 
the  community  are  significant. 

In  conclusion,  the  study  of  reasonable  al- 
ternatives to  the  closure  of  Myrtle  Beach 
AFB,  South  Carolina,  by  the  Air  Force  will 
convince  the  Air  Force  that  Davis-Monthan 
is  not  only  essential,  but  is  a  likely  site  for 
future  expansion.  I  can  only  echo  the  words 
of  Major  Tom  Cooper,  "Closing  this  base 
and  relocating  these  units  would  be  prohibi- 
tively expensive."  I  look  forward  to  examin- 
ing the  conclusions  of  this  study.* 


FORMER  MEMBER  OP  CON- 
GRESS WILLIAM  D.  HATHAWAY 
ENDORSES  CONGRESSIONAL 
TERM  LIMITATION 

•  Mr.  HUMPHREY.  Mr.  President,  I 
again  urge  all  Senators  to  sign  on  to 
Senate  Joint  Resolution  235,  a  pro- 
posed constitutional  amendment  to 
limit  congressional  terms.  Although 
Senator  DeConcini  and  I  introduced 
this  bill  in  January  1990.  I  continue  to 
hear  from  Americans  all  over  the 
coimtry  who  want  a  term  limit  on 
Congress. 

Americans  are  dissatisfied  with  the 
way  Congress  has  dealt  with  crucial 
national  problems  of  which  the  annual 
budget  debacle  is  only  one  example. 
We  need  a  regular  influx  of  new  Mem- 
bers with  fresh  idealism,  and  the  cour- 
age to  act  on  it. 

I  ask  that  a  letter  I  have  recently  re- 
ceived from  former  Member  William 
D.  Hathaway  appear  in  the  Record 
immediately  following  my  remarks. 
Mr.  Hathaway  served  Maine  from  1965 
to  1973  in  the  House,  and  from  1973  to 
1979  in  the  Senate. 

The  letter  follows: 

Federal  Maritime  Commission. 
Washington,  DC.  February  27.  1990. 
Hon.  Gordon  J.  Humphrey, 
Hart  Senate  Office  Building,    Washington, 
DC. 
Dear  Gordon:  I  wholeheartedly  support 
S.J.  Res.  235  and  wish  you  and  your  col- 
leagues well  in  your  endeavor  to' obtain  its 
passage. 

If  you  need  any  help,  don't  hesitate  to  call 
on  me. 

Sincerely, 

William  D.  Hathaway.* 


EL  SALVADOR 


•  Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  make  some  comments 
about  recent  developments  in  Central 
America.  I  am  heartened  that  negotia- 
tions were  opened  between  the  Gov- 
ernment of  El  Salvador  and  the  guer- 
rillas on  May  16  at  a  neutral  site  in 
Venezuela.  While  they  are  unlikely  to 
lead  to  a  quick  end  to  the  war.  there 
are  signs  that  both  sides  may  be 
making  a  serious  effort  to  negotiate  an 
end  to  the  conflict.  The  government 
has  indicated  that  it  is  willing  to  con- 
sider reducing  the  size  of  the  army 
and  to  accept  internationally  verified 
safe-havens  for  the  guerrillas.  The 
guerrillas   are    no    longer    demanding 


government  ministries  that  are  not 
gained  through  elections.  Perhaps  the 
progress  that  has  been  made  in  Nica- 
ragua is  having  an  impact  on  both 
sides. 

There  has  been  far  less  progress, 
however,  in  the  himian  rights  situa- 
tion. The  most  egregious  case,  of 
course,  involves  the  murder  of  the  six 
Jesuit  priests  and  their  two  employees. 
I  note  that  Speaker  Foley's  Special 
Task  Force  on  El  Salvador  has  ex- 
pressed concern  that  this  tragedy  has 
not  been  investigated  thoroughly 
enough.  The  report  notes  that  the 
main  suspect.  Colonel  Benavides,  may 
not  be  convicted,  even  though  some  of 
his  subordinates  have  admitted  that 
he  ordered  them  to  kill  the  priests. 
Apparently,  one  of  the  rules  of  evi- 
dence in  El  Salvador  is  that  the  testi- 
mony of  one  codefendant  is  not  admis- 
sible as  evidence  against  another 
person  charged  with  the  same  crime. 
This  traditional  Latin  American  legal 
prohibition  originated  in  a  desire  to 
prevent  biased  testimony. 

Nonetheless,  most  Latin  American 
countries  now  allow  the  judge  some 
flexibility  in  determining  whether  co- 
defendant  testimony  should  be  al- 
lowed. El  Salvador  should  do  the  same. 
Legalisms  aside,  the  murderers  of  the 
priests  should  not  go  free.  El  Salvador 
will  not  be  a  credible  democracy  until 
these  men  are  punished. 

U.S.  aid  will— and  should  be— called 
into  question  if  this  case  is  not  ade- 
quately prosecuted. 

The  problems  surrounding  the  inves- 
tigation are  sjmiptomatic  of  deeper 
short-comings  in  the  El  Salvador  legal 
system.  El  Salvador  is  in  desperate 
need  of  judicial  reform.  The  govern- 
ment does  not  have  enough  judges  or 
prosecutors  to  investigate  human 
rights  cases.  And  it  pays  less  than  $500 
a  month  to  those  that  it  can  afford  to 
hire.  Less  money  shoud  be  spent  on 
the  military,  and  more  on  the  judici- 
ary. 

Judicial  reform  also  will  require  in- 
dependent police  and  security  forces. 
As  of  now,  the  police  are  subordinate 
to  the  army,  which  contains  elements 
who  are  opposed  to  investigating 
human  rights  abuses.  A  civilian-con- 
trolled police  would  reduce  the  influ- 
ence of  the  army.  If  genuine  reform 
occurs,  the  guerrillas  may  be  more 
willing  to  abandon  the  battlefield  for 
the  political  arena.  Until  then,  the 
guerrillas  will  continue  to  fear  being 
murdered  if  they  enter  political  life  in 
El  Salvador,  as  has  been  the  case  in 
Colombia. 

Mr.  President,  we  hear  talk  about  a 
peace  dividend  in  the  United  States. 
But  there  is  also  a  need  for  a  peace 
dividend  in  El  Salvador.  Peace  would 
lead  to  a  restructuring  of  the  military, 
including  the  transfer  of  the  security 
forces  to  direct  civilian  control.  A 
peace  dividend  would  lead  to  a  reduc- 
tion of  El  Salvador's  military  budget. 


and  an  increase  of  fimds  spent  on  the 
Justice  Ministry.  And,  of  course,  the 
most  important  dividend  would  be 
peace  itself.* 


BOOKER  T.  WASHINGTON  HIGH 
SCHOOL 

•  Mr.  FOWLER.  Mr.  President.  I  rise 
to  pay  tribute  to  the  students  and  fac- 
ulty of  Booker  T.  Washington  High 
School  in  Atlanta,  GA,  who  are  carry- 
ing on  a  very  important  tradition  of 
excellence  in  education. 

This  comes  to  mind  because  Tracey 
Thornton  of  my  staff,  who  serves  as 
counsel  for  budget  and  appropriations, 
and  who  has  been  with  me  ever  since 
my  days  in  the  U.S.  House  of  Repre- 
sentatives, is  a  graduate  of  Washing- 
ton High.  On  June  7,  she  will  be  re- 
turning to  her  alma  mater  to  address 
the  class  of  1990  as  the  senior  limch- 
eon  speaker.  Washington  High  is 
rightly  proud  of  its  many  accom- 
plished graduates,  of  whom  Tracey  is 
one  of  the  foremost. 

Washington  High  began  operation 
way  back  in  1924,  as  the  first  public 
high  school  for  blacks  in  Atlanta. 
That  was  an  important  breakthrough 
at  the  time.  Washington  High  began 
its  history,  in  the  spirit  of  its  name- 
sake, with  a  mandate  for  advancement 
and  opportunity  for  all  our  citizens.  In 
1925,  the  only  exact  replica  of  the 
Booker  T.  Washington  monument  in 
Tuskegee.  AL.  was  erected  at  the 
school's  entrance. 

As  times  have  changed  and  the  doors 
of  opportunity  have  opened  wider  for 
blacks,  Washington  High  has  expand- 
ed its  mandate  and  stepped  up  to  meet 
that  challenge. 

Largely  through  the  efforts  of  the 
school  principal,  Dr.  R.L.  Collins, 
Washington  High  was  placed  on  the 
National  Register  of  Historic  Places  in 
1986,  in  recognition  of  its  historical 
significance  and  its  contributions  to 
the  community  and  the  Nation.  Dr. 
Collins,  the  fifth  principal  in  Washing- 
ton High's  66-year  history,  assimied 
office  in  1972.  He  has  served  the 
school  well,  and  will  long  be  honored 
for  his  many  contributions. 

But  Dr.  Collins,  the  students,  and 
faculty  of  Washington  High  have 
many  contributions  yet  to  make.  In 
spite  of  all  the  progress  we  have 
achieved  in  recent  decades,  there  is 
still  no  absolute  guarantee  of  equality 
and  equal  opportunity  for  blacks. 
There  will  be  a  continuing  struggle  to 
solidify  our  progress  and  to  move  for- 
ward to  an  even  better  day.  We  are 
now  considering  a  civil  rights  bill  in 
Congress  to  aid  in  that  effort. 

Still,  it  will  be  yoimg  people  who 
make  the  most  of  their  educations, 
who  are  determined  to  get  somewhere 
from  nowhere  if  need  by,  who  will 
make  the  real  difference.  That  is  the 
spirit  of  Booker  T.  Washington,  who 
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earnings    from 
of  West  Virginia 
as    Richmond, 


taught  that  education  would  malce  the 
difference,  that  education  would  bring 
economic  prosperity,  acceptance,  and  a 
better  life  for  blaclis. 

Booker  T.  Washington  led  by  exam- 
ple. He  was  bom  in  a|  one-room  cabin 
with  a  dirt  floor  and  grew  up  in  pover- 
ty in  West  Virginia,  where  he  was  able 
to  attend  school  3  or  14  months  out  of 
each  year.  He  himself  determined 
that,  against  all  obstacles,  he  would 
study  at  the  renowned  Hampton  Insti- 
tute in  Virginia. 

He  took  his  small 
working  in  the  mines 
and  traveled  as  fail 
where  he  arrived  peiiniless  and  slept 
in  a  hole  under  a  sidewalk.  He  awoke 
the  next  day  and  four|d  himself  near  a 
vessel  from  which  pi^  iron  was  being 
unloaded.  So  he  talked  his  way  into  a 
job  unloading  pig  iron  and  stayed 
there  until  he  had  earned  his  way  to 
Hampton,  with  a  surplus  of  50  cents. 

He  worked  his  way  through  Hamp- 
ton Institute  and  graduated  with 
honors  in  3  years.  Later,  he  built 
Tuskegee  Institute  from  the  ground 
up— starting  with  $2,000  from  the  State 
of  Alabama,  one  teacher.  30  students,  an 
old  church  building  and  a  shanty— 
into  one  of  the  leading  educational  in- 
stitutions in  our  Nattion,  rivaling  his 
own  alma  mater 


ets  and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  2075 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

SBCTioif  1.  This  Act  may  be  cited  as  the 
"Indian  Environmental  Regulatory  En- 
hancement Act  of  1990". 

GRANT  PROGRAM 

Stc.  2.  Section  803  of  the  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2991b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"■(d)(1)  The  Secretary  shall  award  grants 
to  Indian  tribes  for  the  purpose  of  funding 
£751  80  percent  of  the  costs  of  planning,  de- 
veloping, and  implementing  programs  de- 
signed to  Improve  the  capability  of  the  gov- 
erning body  of  the  Indian  tribe  to  regulate 
environmenUl  quality  pursuant  to  Federal 
and  tribal  environmental  laws. 

"(2)  The  purposes  for  which  funds  provid- 
ed under  any  grant  awarded  under  para- 
graph (1)  may  be  used  include,  but  are  not 
limited  to— 

"(A)  the  training  and  education  of  em- 
ployees responsible  for  enforcing,  or  moni- 
toring compliance  with,  environmental  qual- 
ity laws. 

"(B)  the  development  of  tribal  laws  on  en- 
vironmental quality,  and 

"(C)  the  enforcement  and  monitoring  of 
environmental  quality  laws. 

"(3)  The  [253  20  percent  of  the  costs  of 


Booker  T.  Washington  believed  that     P'»""'"«"  developing,  and  implementing  a 


one  of  the  most  important  roles  of 
education  was  to  build  character.  He 
demonstrated  that  chp,racter. 

That  tradition  has  been  carried  on 
through  the  years  by  Dr.  Collins  and 
the  rest  of  the  men  and  women  who 
have  served  and  taught  at  Booker  T. 
Washington  High  slice  1924.  I  urge 
the  students  of  Washington  High  to 
make  that  character  manifest  in  1990 
and  l)eyond,  and  to  lead  by  your  exam- 
ple.* 


INDIAN  ENVIRONMENTAL  REGU- 
LATORY ENHANCEMENT  ACT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  ^hat  the  Senate 
proceed  to  the  imnkediate  consider- 
ation of  Calendar  N(^.  554,  S.  2075,  a 
bill  to  authorize  gi-ants  to  enable 
Indian  tribal  goverinents  to  regulate 
environmental  quality. 

The  PRESIDING  i  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2075)  to  authorize  grants  to  im- 
prove the  capability  of  Ihdian  tribal  govern- 
ments to  regulate  envirofimental  quality. 

The  PRESIDING)  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objMtion,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Inditin  Affairs,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  ipi  boldface  brack- 


UMI 


program  for  which  a  grant  is  awarded  under 
paragraph  ( 1 )  that  are  not  to  be  paid  from 
such  grant  may  be  paid  by  the  grant  recipi- 
ent in  cash  or  through  the  provisions  of 
property  or  services,  but  only  to  the  extent 
that  such  cash  or  property  is  from  any 
source  (including  any  Federal  agency)  other 
than  a  program,  contract,  or  grant  author- 
ized under  this  title. 

"(4)  Grants  shall  be  awarded  under  para- 
graph (1)  on  the  ba.sis  of  applications  that 
are  submitted  by  Indian  tril>es  to  the  Secre- 
tary in  such  form  as  the  Secretary  shall  pre- 
scribe.". 

AUTHORIZATIOK  Of  APFROPBIATIOHS 

Sec.  3.  Section  816  of  the  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2»92d)  is 
amended— 

(1)  by  striking  out  "section  803A'  each 
place  it  appears  and  inserting  in  lieu  thereof 
"sections  803(d)  and  803A  ".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>section: 

"(d)  There  are  authorized  to  be  appropri- 
ated [5.000.000]  S8.000.000  for  each  of  the 
fiscal  years  1991.  1992.  1993.  1994.  1995.  and 
1996.  for  the  purpose  of  carrying  out  the 
provisions  of  section  803(d).". 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  thank  my  colleagues  for  giving 
this  legislation  their  full  consideration 
and  support.  The  Indian  Environmen- 
tal Regulatory  Enhancement  Act  of 
1990  begins  to  address  some  of  the 
major  environmental  needs  in  Indian 
country.  This  bill  would  authorize  the 
administration  on  native  Americans  in 
the  Department  of  Health  and  Human 
Services  to  award  grants  to  Indian 
tribes  for  the  purpose  of  improving 
the  capability  of  tribal  governments  to 
regulate    environmental     quality     on 


Indian  reservations  pursuant  to  Feder- 
al and  tribal  laws. 

For  many  years,  Indian  tribes  have 
been  attempting  to  address  their  own 
environmental  problems  without  ade- 
quate Federal  assistance.  Historically, 
the  Federal  agencies  with  responsibil- 
ity for  environmental  regulation  on 
Indian  lands  have  not  provided  ade- 
quate staff  or  resources  to  Indian 
tribes  to  develop  effective  environmen- 
tal regulatory  programs  on  the  reser- 
vations. In  order  to  combat  growing 
environmental  threats  to  Indian  reser- 
vations, Indian  tribes  have  initiated 
programs  to  improve  environmental 
quality.  Some  of  the  environmental 
threats  impacting  Indian  tribes  are 
problems  related  to  hazardous  waste 
dumping  on  reservation  lands,  pesti- 
cides leaching  into  ground  water 
aquifers,  illegal  discharges  into  reser- 
vation water  systems,  and  uranium 
mill  tailings  remaining  largely  un- 
treated on  reservation  lands.  This  leg- 
islation will  provide  some  of  the  tools 
necessary  for  Indian  tribes  to  address 
these  mounting  environmental  con- 
cerns. 

In  the  first  session  of  the  101st  Con- 
gress on  June  23.  1989.  the  Select 
Committee  on  Indian  Affairs  held  an 
oversight  hearing  on  the  administra- 
tion of  Indian  programs  by  the  Envi- 
ronmental Protection  Agency.  Among 
the  more  important  needs  identified 
was  the  need  for  assistance  to  train 
professional  staff  to  monitor  and  en- 
force tribal  environmental  laws. 
Indian  tribes  have  found  that  there  is 
little  Federal  funding  available 
through  the  Environmental  Protec- 
tion Agency  to  provide  badly  needed 
technical  expertise;  to  conduct  the  en- 
vironmental surveys  necessary  to  de- 
termine the  source  and  scope  of  pollu- 
tion affecting  the  reservation:  to  hire 
qualified  personnel  with  the  necessary 
background  and  experience;  to  develop 
tribal  environmental  codes  and  to  set 
environmental  standards  for  the  reser- 
vation. In  many  cases,  the  grant 
awards  from  the  Environmental  Pro- 
tection Agency  were  not  sufficient  to 
even  hire  one  professionally  trained 
staff  person  for  tribal  environmental 
regulatory  programs.  Overall,  tribal 
leaders  have  indicated  a  need  for  more 
than  $20  million  in  annual  ANA  fund- 
ing for  the  purposes  authorized  by  the 
Indian  Environmental  Regulatory  En- 
hancement Act. 

The  Indian  Environmental  Regula- 
tory Enhancement  Act  would  author- 
ize $8,000,000  to  be  appropriated  to 
the  administration  on  native  Ameri- 
cans for  grant  awards  to  Indian  tribes 
for  the  purpose  of  improving  the  capa- 
bility of  tribal  governments  to  regu- 
late environmental  quality  pursuant  to 
Federal  and  tribal  laws.  These  grants 
would  be  made  available  for  employee 
training  and  education,  tribal  code  de- 
velopment, and  improved  enforcement 


and  monitoring.  The  grants  would  re- 
quire a  20-percent  match  from  any 
other  funding  source,  or  with  service 
on  in-kind  property. 

The  financial  sissistance  which 
would  be  made  available  is  not  intend- 
ed to  relieve  the  Environmental  Pro- 
tection Agency  of  its  primary  responsi- 
bility to  assist  tribal  governments. 
Rather,  the  assistance  offered  by  this 
bill  is  intended  to  provide  some  much 
needed  flexibility  for  tribal  govern- 
ments. For  nearly  20  years.  Congress 
neglected  to  include  tribal  govern- 
ments in  the  Federal  environmental 
regulatory  system.  We  have  recently 
acted  to  correct  this  oversight,  but  we 
have  not  provided  adequate  financial 
resources  to  assist  the  tribes  in  their 
efforts  to  promote  environmental 
quality.  It  is  my  hope  that  this  bill  will 
serve  as  a  catalyst  for  increased  Feder- 
al and  tribal  efforts  to  develop  sound 
environmental  regulatory  programs  on 
Indian  lands. 

I  thank  my  colleagues  for  their  sup- 
port of  S.  2075.  I  hope  that  the  House 
will  give  prompt  consideration  to  this 
legislation. 

Mr.  McCLURE.  Will  the  Senator 
from  Arizona  enter  into  a  colloquy  for 
the  purpose  of  clarifying  my  under- 
standing of  S.  2075? 

Mr.  McCAIN.  I  would  be  pleased  to 
do  so. 

Mr.  McCLURE.  It  is  my  understand- 
ing that  S.  2075  is  intended  to  be  neu- 
tral in  issues  of  Jurisdiction.  Under  the 
existing  Federal  environmental  stat- 
utes there  is  an  established  mecha- 
nism for  the  Environmental  Protec- 
tion Agency,  and  the  Secretary  of  the 
Interior  to  review,  evaluate  and  make 
determinations  regarding  any  asser- 
tion of  tribal  regulatory  jurisdiction. 
This  process  includes  a  requirement  of 
notice  to  any  affected  State  and  af- 
fords the  States  an  opportunity  for 
participation  prior  to  any  final  deter- 
mination of  the  extent  of  tribal  Juris- 
diction. Further,  it  is  my  understand- 
ing that  these  Jurisdictional  determi- 
nations must  be  made  by  the  Ehiviron- 
mental  Protection  Agency  before  any 
EPA  funds  are  awarded  to  tribes  for 
the  purpose  of  establishing  an  envi- 
ronmental regulatory  program.  As 
part  of  this  process  EPA  regularly  en- 
courages tribes  and  States  to  enter 
into  agreements  which  identify 
mutual  goals  for  the  protection  of  the 
environment  and  himian  health  and 
safety  as  well  as  specifying  the  en- 
forcement responsibilities  of  the  tribes 
and  States. 

Mr.  McCAIN.  The  Senator  from 
Idaho  is  correct.  S.  2075  is  not  intend- 
ed to  affect  in  any  way  the  process 
which  the  Senator  has  described.  In 
fact,  S.  2075  is  intended  to  provide 
tribes  with  some  of  the  financial  re- 
sources necessary  to  enter  into  that 
process.  It  is  my  understanding  that 
the  Administration  on  Native  Ameri- 
cans currently  awards  grants  for  the 


development  of  tribal  environmental 
regulatory  codes.  S.  2075  would  au- 
thorize ANA  to  award  grants  which 
are  more  precisely  tailored  to  the  ex- 
isting Federal  environmental  statutes 
and  their  provisions  relating  to  Indian 
tribes.  It  is  my  further  tmderstanding 
that  ANA  would  limit  this  grant  pro- 
gram to  those  trit)es  which  are  actively 
pursuing  delegations  of  regulatory  au- 
thority from  EPA  in  order  to  maxi- 
mize the  effective  use  of  Federal  and 
tribal  funds  which  are  expended  for 
the  purpose  of  protecting  environmen- 
tal quality  on  Inditm  lands.  Grant 
fimds  would  definitely  be  made  avail- 
able to  further  the  negotiation  and  im- 
plementation of  cooperative  agree- 
ments l)etween  tribes  and  States  to 
promote  environmental  quality.  As  the 
Senator  knows,  I  have  always  favored 
efforts  to  promote  cooperation  be- 
tween the  tribes  and  States  on  matters 
of  mutual  concern. 

I  thank  the  Senator  from  Idaho  for 
his  clarification  and  his  support  for 
S.  2075. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendments. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass? 

So  the  bill  (S.  2075),  as  amended,  was 
passed,  as  follows: 

S.  2075 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Environmental  Regulatory  En- 
hancement Act  of  1990". 

GRANT  PROGRAM 

Section.  2.  Section  803  of  the  Native 
American  Programs  Act  of  1974  (42  U.S.C. 
2991b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)(1)  The  Secretary  shall  award  grants 
to  Indian  tribes  for  the  purpose  of  funding 
80  percent  of  the  costs  of  planning,  develop- 
ing, and  implementing  programs  designed  to 
improve  the  capability  of  the  governing 
body  of  the  Indian  tribe  to  regulate  environ- 
mental quality  pursuant  to  Federal  and 
tribal  environmental  laws. 

'•(2)  The  purjxises  of  which  funds  provid- 
ed under  any  grant  awarded  under  para- 
graph (1)  may  be  used  include,  but  are  not 
limited  to— 

"(A)  the  training  and  education  of  employ- 
ees responsible  for  enforcing,  or  monitoring 
compliance  with,  environmental  quality 
laws, 

"(B)  the  development  of  tribal  laws  on  en- 
vironmental quality,  and 
"(C)  the  enforcement  and  monitoring  of 
environmental  quality  laws. 

"(3)  The  20  percent  of  the  costs  of  plan- 
ning, developing,  and  implementing  a  pro- 
gram for  which  a  grant  is  awarded  under 
paragraph  (1)  that  are  not  to  be  paid  from 


such  grant  may  be  paid  by  the  grant  recipi- 
ent in  cash  or  through  the  provision  of 
property  or  services,  but  only  to  the  extent 
that  such  cash  or  property  is  from  any 
source  (including  any  Federal  agency)  other 
than  a  program,  contract,  or  grant  author- 
ized under  this  title. 

"(4)  Grants  shall  be  awarded  under  para- 
graph (1)  on  the  basis  of  applications  that 
are  submitted  by  Indian  tribes  to  the  Secre- 
tary in  such  form  as  the  Secretary  shall  pre- 
scribe.". 

AtTTHORIZATION  OP  APPROPRIATIONS 

Section.  3.  Section  816  of  the  Native 
American  Programs  Act  of  1974  (42  VJB.C. 
2992d)  is  amended— 

(1)  by  striking  out  "section  803 A"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"sections  803(d)  and  803A".  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated $8,000,000  for  each  of  the  fiscal  years 
1991.  1992.  1993.  1994.  1995.  and  1996.  for 
the  purpose  of  carrying  out  the  provisions 
of  section  803(d).". 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  (insid- 
er the  following  nominations:  Calen- 
dar Nos.  778  and  779,  Calendar  No. 
780,  Calendar  No.  781.  Calendar  No. 
782,  and  Calendear  No.  783. 

I  further  ask  tmanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  and  that  the  statements  appear 
in  the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  and  that  the  President 
be  immediately  notified  of  the  Senate 
action,  and  that  the  Senate  return  to 
legislative  session.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  might 
point  out  that  when  I  asked  unani- 
mous consent  on  the  Executive  Calen- 
dar that  all  those  items  had  been 
cleared  on  the  Republican  side. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
National  Railroad  Passenger  Corporation 

Tommy  G.  Thompson,  of  Wisconsin,  to  be 
a  member  of  the  Board  of  Directors  of  the 
National  Railroad  Passenger  Corporation 
for  a  term  of  4  years. 

Tommy  G.  Thompson,  of  Wisconsin,  to  be 
a  meml)er  of  the  Board  of  Directors  of  the 
National  Railroad  Passenger  Corporation 
for  the  remainder  of  the  term  expiring  April 
27.  1990. 

In  the  Coast  Guard 

Rear  Adm.  William  J.  Kime.  U.S.  Coast 
Guard,    to    be    Commandant.    U.S.    Coast 
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Guard  for  a  term  of  4  years  with  the  grade 
of  admiral  while  so  serviiig. 

The  following  officer  |of  the  U.S.  Coast 
Guard  Reserve  for  ap^lntment  to  the 
grade  of  rear  admiral  (lower  half): 

George  R.  Merrllees. 

The  following  rear  adiAiral.  as  Vice  Com- 
mandant. U.S.  Coast  Guard  with  the  grade 
of  vice  admiral  while  so  serving. 

Martin  H.  Daniell.  Jr. 

The  following  rear  admiral,  as  Command- 
er. Pacific  Area.  U.S.  Coist  Guard  with  the 
grade  of  vice  admiral  whi|e  so  serving. 

A.  Bruce  Beran.  | 

Federal  Communications  Commission 

Andrew  Camp  Barrett,! of  Illinois,  to  be  a 
memt>er  of  the  Federal  Communications 
Commission  for  a  term  o(  5  years  from  July 
1.  1990.  (Reappointment.) 

STATEMENT  ON  THE  NOMINATION  OT  1.  WILLIAM 
KIME 

Mr.  LAUTENBERd  Mr.  President, 
I  rise  in  support  of  the  nomination  of 
Bill  Kime  to  be  the  iMh  Commandant 
of  the  Coast  Guard.  Aqmiral  Kime  has 
a  distinguished  record  in  his  33  years 
of  service  in  the  Coasit  Guard.  Impor- 
tantly, his  diverse  record  includes  serv- 
ice as  captain  of  the  Port  of  Baltimore 
and  chief  of  the  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protection— both  jobs]  critical  to  the 
protection  of  our  marine  environment. 
Admiral  Kime  has  alsO  served  as  chief 
of  operations  of  the  Ith  Coast  Guard 
District  in  Miami,  a  jposition  on  the 
front  lines  of  our  djrug  interdiction 
effort. 

Most  recently.  Adipiral  Kime  has 
served  as  Commander  of  the  11th 
Coast  Guard  District  in  California. 
Many  of  my  colleagues  will  remember 
the  very  successful  cleanup  of  the 
American  Trader  oilspill  earlier  this 
year.  It  was  the  haH  work  of  Bill 
Kime.  along  with  sonle  fortuitous  off- 
shore winds,  that  kep|t  damage  to  the 
beaches  of  Huntington  and  Newport, 
CA,  to  a  minimum. 

I  have  walked  Alaskan  beaches  with 
Bill  Kime,  witnessing  firsthand  the 
devastation  of  the  Exxon  Valdez.  I  also 
had  the  opi>ortunity  io  meet  with  Ad- 
miral Kime  earlier  thjis  month  to  dis- 
cuss his  nomination.  Ih  both  instances. 
I  found  an  officer  of  Igreat  ability  and 
vision  who  recognize^  the  new  chal- 
lenges facing  the  Cciast  Guard.  One 
critical  challenge  thai  must  be  met  is 
the  need  to  invigorajte  and  enhance 
the  Coast  Guard's  effOrts  in  the  areas 
of  marine  safety  and  environmental 
protection. 

Perhaps  more  than  any  other  State, 
my  State  of  New  Jersey  is  vulnerable 
to  deficiencies  In  the  Coast  Guard's 
marine  environmental  protection 
effort.  In  the  past,  sewage  and  medical 
wastes  have  spoiled  our  fisheries  and 
our  beaches.  In  Just  tihe  last  3  years, 
the  number  of  oilspills  in  New  Jersey 
waters  has  almost  tripled,  while  the 
amount  of  oil  transported  on  our 
waters  has  increased  only  slightly.  At 
the  current  rate.  New  Jersey  will  have 
almost  350  spills  by  (he  end  of  1990. 
Mr.  President,  this  record  is  unaccept- 


able and  must  be  reversed.  Prom  our 
conversations,  I  believe  that  Bill  Kime, 
with  his  extensive  experience  in  law 
enforcement,  marine  safety,  and  envi- 
ronmental protection,  is  committed  to 
that  task. 

Another  concern  is  plastics  pollution 
washing  up  on  our  beaches.  Just  2 
weeks  ago,  my  Appropriations  Sub- 
committee on  Transportation,  which 
has  funding  responsibilities  for  the 
Coast  Guard,  looked  into  the  Coast 
Guard's  efforts  at  enforcing  the  inter- 
national ban  on  the  dumping  of  plas- 
tics at  sea,  commonly  known  as  Annex 
V  of  the  MARPOL  Treaty.  What  I 
found.  Mr.  President,  was  most  dis- 
turbing. Of  the  roughly  40  violations 
cited  by  the  Coast  Guard  since  March 
1989.  all  but  one  came  from  either  the 
7th  or  8th  Coast  Guard  district  in  the 
Southeastern  United  States  and  the 
Gulf  of  Mexico.  Except  for  one  viola- 
tion cited  by  the  Marine  Safety  Office 
in  Boston,  there  were  no  violations 
cited  in  the  Northeast  or  the  Mid-At- 
lantic Region.  I  would  like  to  believe 
that  the  at>sence  of  cited  violations  in- 
dicates that  there  isn't  a  problem  with 
plastics  dumping  in  my  region.  Frank- 
ly. Mr.  President,  I  know  better  and  so 
does  the  Coast  Guard. 

Mr.  President.  Bill  Kime  was  the 
lead  negotiator  for  the  international 
plastics  dumping  ban.  If  you  will 
excuse  the  pun.  Mr.  President,  Bill 
Kime  is  credited  with  resurrecting  the 
plastics  dumping  ban  and  many  other 
parts  of  the  MARPOL  Treaty  from 
the  garbage  can.  This  unfortimate  en- 
forcement record  does  not  do  Bill 
Kime  the  credit  he  deserves  after 
seeing  the  treaty  through  to  its  ratifi- 
cation. 

Mr.  President,  this  MARPOL  en- 
forcement record  in  my  view  is  not  a 
reflection  of  complacency  on  the  part 
of  the  Coast  Guard.  Rather,  it  is  a 
matter  of  competing  priorities  within 
a  multimission  agency.  The  district 
commanders  in  my  region  of  the  coun- 
try have  many  things  on  their  plate: 
fisheries  patrols,  drug  interdiction, 
their  normal  search  and  rescue  and 
navigation  missions,  and  responding  to 
an  increasing  number  of  oilspills. 

Even  so.  we  cannot  accept  an  either/ 
or  situation  when  it  comes  to  pollution 
prevention.  We  cannot  settle  for  plas- 
tics pollution  t>ecause  we  are  concen- 
trating on  oil  pollution.  We  must 
commit  ourselves  to  preventing  both, 
along  with  combating  all  the  other 
forces  that  threaten  our  marine  envi- 
ronment. That  kind  of  commitment 
requires  leadership— the  kind  of  lead- 
ership that  will  make  these  priorities 
felt  all  the  way  from  the  admiral  to 
the  seaman.  As  Bill  Kime  takes  the 
top  Job.  I  must  implore  him  not  to 
forget  his  roots  in  marine  environmen- 
tal protection  and  marine  safety  as  he 
faces  the  many  difficult  decisions  that 
await  him. 


In  addition  to  facing  many  difficult 
decisions.  Bill  Kime  will  also  face  some 
very  important  opportunities  as  the 
Coast  Guard  enters  its  third  century. 
The  recent  changes  in  the  U.S.S.R. 
and  Eastern  Europe  present  an  oppor- 
tunity to  deemphasize  Coast  Guard's 
continually  expanding  role  in  defense 
readiness.  The  growing  Navy  presence 
in  the  Caribbean  and  the  Gulf  of 
Mexico  may  offer  an  opportunity  to 
maintain  our  efforts  in  drug  interdic- 
tion while  freeing  up  Coast  Guard 
assets  and  personnel  to  commit  to 
marine  environmental  protection  and 
other  critical  missions,  such  as  fisher- 
ies patrols  and  marine  safety. 

Mr.  President.  I  wish  that  I  could 
have  come  to  the  floor  to  say  that  I 
expect  to  be  in  a  position  to  make  life 
easier  for  Bill  Kime.  But  fiscal  reality 
does  not  allow  me  to  be  optimistic. 
The  Coast  Guard's  budget  has  grrown 
rapidly  in  recent  years— up  more  than 
$600  million,  almost  25  percent,  since 
1985.  It  is  not  likely  to  see  much 
growth  in  the  future. 

The  budget  request  before  my  sub- 
committee for  fiscal  year  1991  seeks  an 
increase  of  5.9  percent  above  the  total 
level  of  resources  provided  to  the 
Coast  Guard  in  1990.  And  this  request 
only  partially  addresses  funding  in- 
creases anticipated  in  the  pending  oil- 
spill  legislation.  Further,  it  must  be 
recognized  that  our  Appropriations 
Subcommittee  on  Defense  provided 
$300  million  in  operating  expenses  for 
the  Coast  Guard  last  year.  Compared 
to  the  level  of  resources  provided  in 
last  year's  Department  of  Transporta- 
tion Appropriations  Act.  the  budget 
request  before  my  subcommittee,  just 
for  operating  expenses,  seeks  an  in- 
crease of  more  than  25  percent,  an  in- 
crease of  almost  half  a  billion  dollars. 
This  request  will  be  very  difficult  to 
meet.  It  is  one  of  the  reasons  why  I  am 
working  diligently  through  this  year's 
budget  process  to  ensure  the  highest 
possible  mark  for  Transportation. 

Mr.  President,  the  Coast  Guard  has 
a  long  and  proud  tradition  that  now 
spans  200  years.  The  men  and  women 
of  the  Coast  Guard  serve  their  coun- 
try well.  Bill  Kime  knows  that  I  intend 
to  do  whatever  I  can  to  ensure  that 
the  Coast  Guard  will  have  the  neces- 
sary resources  to  execute  its  many 
critical  missions.  Mr.  President.  I  have 
confidence  that  Bill  Kime  is  up  to  the 
challenges  that  await  him.  and  I  look 
forward  to  working  with  him  in  the 
years  to  come. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  8130  A.M.;  APPROVAL  OP  JOURNAL: 
RESERVATION  OP  LEADER  TIME:  RESUME  CON- 
SIDERATION OP  S.  19T0:  RECESS  UNTIL  11  A.M. 
rOLLOWING  VOTE 

Mr.  BIDEN.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:30  a.m.  Thurs- 
day. May  24:  that,  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved:  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  and  that,  follow- 
ing the  reservation  of  leader's  time, 
the  Senate  resume  consideration  of  S. 
1970.  the  onmibus  crime  legislation. 

I  further  ask  unanimous  consent 
that  upon  the  conclusion  of  the  vote 
scheduled  to  begin  at  10  a.m..  the 
Senate  stand  in  recess  until  1 1  a.m. 

Mr.  President.  I  understand  that  the 
Republican  leadership  is  in  agreement 
with  this  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  8:30  a.m.  Thursday,  May 
24. 

There  being  no  objection,  the 
Senate,  at  9:09  p.m..  recessed  until 
Thursday,  May  24,  1990,  at  8:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  23,  1990: 

DEPARTMENT  OF  STATE 

WILUAM  B  MILAM.  OP  CAUPORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PEOPLES  RE- 
PUBUC  OF  BANGLADESH 

JAMES  DANIEL  PHILUPS.  OF  KANSAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PEOPLES  RE- 
PUBLIC OF  THE  CONGO 

THOMAS  W  SIMONS.  JR  .  OF  THE  DISTRICT  OF  CO 
LUMBIA.  A  CAREER  MEMBER  OF  THE  SENIOR  FOR- 
EIGN SERVICE.  CLASS  OF  MINISTER  COUNSELOR,  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNITED  STATES  OP  AMERICA  TO 
THE  REPUBUC  OF  POLAND. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

MICHAEL  T  BASS.  OF  FLORIDA.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  M.  IM4.  VICE  JAMES 
CLAYBURN  LA  FORCE.  JR..  TERM  EXPIRED. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED 
TO  A  POSITION  OF  IMPORTANCE  AND  RE8PON8IBIU 
FTY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
MI: 

To  be  ffeneral 

LT  OEN  ROBERT  C.  OAKS.  S2*-42-«163.  U.8.  AIR  FORCE. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  MKA): 


To  be  lieutenant  general 

MAJ  GEN   WILUAM  H.  RENO.  490-40-S»5a.  U.S.  ARMY. 
IN  THE  AIR  FORCE 

THE  PDUXDWINO  OFFICERS.  US  AIR  FORCE  OPPl 
CER  TRAINING  SCHOOL.  FOR  APPOINTMENT  AS 
SECOND  UEUTENANTS  IN  THE  REGULAR  AIR  FORCE. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE,  SECTION  S3I.  WITH  DATES  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OP  THE  AIR 
FORCE: 

GERALD  S  ALONGE.  388-78-4177 
MARK  A  BARNES.  416-72-M34 
BRIAN  C  BELL.  530-40-2850 
ROBERT  D  BERGER.  262-35-S2M 
MARK  J  BOROCZ.  208  S8-3443 
WILUAM  L  BRIGMAN.  013-46-0«20 
ERIC  D  CAIN.  524  3S-8657 
PHILLIP  M  COCHRAN.  515-68-4468 
STEPHEN  R  CONKLING.  44»-4 1-3737 
DANIEL  J  COURTOIS.  392-82-53(5 
KYM  A  COUVILUON,  438-13-3115 
JOHN  T  CUNNINGHAM.  278-7S-»645 
BRIAN  M  DEVILEY.  397-68-7612 
DAVID  T  GARNER,  250-43-2905 
BRENT  R  HOFFMANN,  482-80-0227 
ROLAND  T  JANZEN,  555  39  0815 
STANFORD  K  KEKAUOHA,  575-84-2800 
MICHAEL  F  KELLY,  179-52-9902 
KIM  D  KOKKO,  537-64-5581 
THEODORE  S  KOPEC.  JR,  133-60-9433 
RODNEY  D  KYZER,  430-04-7596 
MARK  T  LEAVITT,  001-56-0236 
JOHN  F  LEPORE,  JR,  267-57-3414 
GREGORY  M  LESTER,  315-82  8411 
WALTER  J  LINDSLEY.  325-62-0406 
liARL  C  PILLOUD,  472  90  7481 
JEFFERY  M  RAYPORD,  230-98-3552 
MATTHEW  S  ROBERSON,  418  11-9058 
BRIAN  D  ROMAN.  255-33-5845 
THOMAS  M  RUEDIGER,  368-84-7470 
RONALD  R  RUTLEDGE,  324-58-2122 
ROBERT  J  SKINNER,  307-84-4093 
JAMES  R  SMITH,  257-04-7768 
TIMOTHY  A  STACEY,  399-74-5321 
ROBERT  V  SURPRENANT,  043-62-9286 
RAMON  A  TRISTAN!,  JR,  428-27-2615 
STEPHEN  E  VANGUNDY.  442-78-0133 
MICHAEL  A  WILUAMS.  324-52-2677 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS,  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624.  628  AND  1552.  TITLE  10,  UNITED  STATES 
CODE.  THE  OFFICERS  IDENTIFIED  WITH  A  SINGLE  AS- 
TERISK ARE  NOMINATED  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  IN  ACCORDANCE  WITH  SECTION  531. 
TITLE  10,  UNITED  STATES  CODE  THE  OFFICER  IDEN 
TIFIED  WITH  TWO  ASTERISKS  WAS  SELECTED  FOR 
PROMOTION  BY  THE  ARMY  BOARD  FOR  CORREC- 
TION OF  MIUTARY  RECORDS: 

ARMY 

To  be  colonel 

•  PRESTON  L  FUNKHOUSER  III,  504-44-9043 

To  be  lieutenant  colonel 

"  EDDIE  R.  DOWNING.  587-26-7484 

To  be  major 

DYFIERD  A,  HARRIS,  246-02-2462 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JEFFERY  P  GREENE,  526-68-1278  '' 

To  be  major 

'  STEPHEN  M  DOWNS,  268-64-6741 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD 
OP  THE  UNITED  STATES  OFFICERS  FOR  APPOINT 
MENTS  IN  THE  RESERVE  OF  THE  ARMY  OP  THE 
UNITED  STATES,  UNDER  THE  PROVISIONS  OF  TITLE 
10,  U,S,C  SECTIONS  S93(A),  594  AND  3353: 

MEDICAL  CORPS 

To  be  colonel 

JOSE  A  CASTRILLO-CROZ,  393-28-5270 
RONALD  P  CROWN,  577-50-1015 
DAVID  W  FURNAS,  545-36-2965 
CHARLES  J  LARSON  333-34  3477 
DAVID  A  SPENCER,  440-34-6735 

To  be  lieutenant  colonel 

RICHARD  W  BIEK.  331-26-0415 
JOHN  L  GUSTAVU8.  429-80-3127 
HERNANE  C  RESTAR.  356-46-9928 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OPPICERS  FOR  PROMOTION  AS 
RESERVES  OF  THE  AIR  FORCE,  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  593,  8366,  AND  8372,  OF  TITLE  10, 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8372  AND  CONFIRMED  BY  THE  SENATE 
UNDER    SECTION    593    SHALL    BEAR    AN    EFFECTIVE 


DATE  OP  8  MARCH  1990.  AND  PROMOTIONS  MADE 
UNDER  SECTION  8366  SHALL  BE  EFFECTIVE  UPON 
COMPLETION  OF  SEVEN  YEARS  OF  PROMOTION 
SERVICE  AND  TWENTY  ONE  YEARS  OF  TOTAL  SERV- 
ICE. UNLESS  A  LATER  PROMOTION  EFFECTIVE  DATE 
IS  REQUIRED  BY  SECTION  8372(C).  OR  THE  PROMO- 
TION EFFECTIVE  DATE  IS  DELAYED  IN  ACCORDANCE 
WITH  SECTION  8380(B)  OF  TITLE  10 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

ROBERT  L  ALSLEBEN,  472-44-7456 
ROBERT  A,  BRECKENRIDGE,  552-54-2835 
WILUAM  A  COCHRAN,  421-52-6206 
GLENN  O,  DARE.  550-48-0397 
PAUL  T,  DOTSON.  583-50-3757 
AUCE  A,  HOWARD,  176-36-5771 
UNDA  E,  JORDAN,  250-70-8573 
THOMAS  E  JORDAN,  420-60-4644 
FRANCIS  W  LORDEMANN,  508-66-3317 
FRANCIS  W.  LORDEMANN.  508-66-3317 
ARLAN  D.  MENNINGA.  479-44-4383 
ARTHUR  R.  MERRELL,  196-36-3015 
HENRY  J,  YOUNG,  267-68-7867 

JUDGE  adv(x;ate 
To  be  lieutenant  colonel 

DONALD  A,  ANDERSON,  504-56-3102 
GARY  M   BAGUEBTER,  069  38-7781 
MICHAEL  D  BART,  207  38-2678 
JOHN  P  BEALL,  324-40-4309 
ROBERT  W.  BECKER.  298-42-6621 
KELLY  R.  BECKLEY,  531-50-5048 
JAMES  L  BIRKEL,  506-58-2960 
MALCOLM  L  BURDINE,  011-38-2394 
HENRY  M.  BURWEUL  240-68-9821 
WILLIAM  H   CHANDLER,  250-80  1670 
KIM  T,  CHAZE,  587-07-5926 
WILUAM  F  CLORAN,  032  36-5652 
[X)NALD  R.  COLPITTS,  026  36-1759 
BARRY  A.  COOK,  273-44-8582 
JAMBS  J  COOK,  142-36-0561 
GERARD  V.  DALESSIO.  JR.  156-36-6559 
DAVID  G  DARUGH,  562-70-8646 
WALTER  A  DAVIS,  421-58-8872 
KENNETHC  DICKSON,  511-54-4849 
GRAYDON  W   DIMKOFF,  379-50  3618 
PHIUP  W   EGL£AER,  399-50-3637 
ROBERT  E  FERENCIK.  JR,  267-78-9248 
EDMUND  G   PLYNN,  172-36-5407 
DERRICK  R.  FRANCK.  478-62-2142 
JAMES  D  FRE333MAN.  366-48-1026 
FRANCIS  GARGER,  177-38-4312 
DON  R,  GORDON,  260  74-6628 
ROGER  L  GOSSARD,  513-44-8597 
JAMES  B.  HALSTED,  488-48-6855 
JOSEPH  J.  HINDS,  406  64  9018 
CRAIG  E  HODGE,  301-42-6886 
THOMAS  C  HOUCK,  266-88  3989 
DENNIS  E.  JONTZ,  342-40-7632 
STEPHEN  P,  KRCHMA.  491-52-5857 
ROBERT  T.  LEE.  357-40-6370 
G.  M   LENNON.  229-66-2503 
RANDALL  L.  LEVEL.  223-62-7330 
RICHARD  H   LLOYD,  578-66  1383 
JAY  W  MCCAIN,  536-40-5965 
ROBERT  M  MCGEHEE.  419  56-4066 
DAVID  F  MORRIS,  378  48^460 
ALAN  J.  PARRY,  527-66-7570 
ANTHONY  J.  PERPIUO.  193-38-7752 
JOHN  T  PHILUPS.  346-38-7786 
NICHOLAS  E  PHILUPS.  272-42-4244 
GARY  P.  PRICE.  298-44-5144 
MARK  C  RAMSEY,  579-64  1 140 
RICHARD  L  REEH,  444-42-6781 
ROBERT  D,  REINHARD,  542-54-4476 
LYLE  O  REINSCH,  360-40-4574 
ANDREW  P.  REISH,  163-38-2280 
DAVID  F.  RICHARDS,  514-44-5705 
GARY  J  ROSNICK,  234-78-2970 
RICHARD  D  ROTH,  291-50-8023 
STEPHEN  H  ROVAK,  487  52  8787 
LARRY  E  SCHWARTZ,  521-68-7783 
CHARLES  W  SELTZER,  455-80-6720 
STEVEN  R  SHANAHAN.  508-64-9761 
FREDERICK  R  STEVENS,  108-28-2125 
RONALD  R  STICKA,  541  52-2887 
SCOTT  W.  STUCKY.  513-54-9339 
GORDON  O.  TANNER,  420-62-4659 
JAY  A.  THOMPSON,  456-84-0497 
ROBERT  E  WISNIEWSKI,  151-36-2911 
WENDALL  E.  WOOD.  506-62-3886 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD 
OF  THE  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  PROVISIONS  OF  TITLE  10.  U.S.C  ,  SEC- 
TION S  5931 A )  AND  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

HENRY  J  COOK,  III,  434-46-9557 
GARY  P  COPP,  385-38-7388 
DORSEY  C.  CROCKETT,  410-60-7188 
PALUEL  J,  FLAGO.  046-34-1008 
GRADY  A,  JENKINS,  410-60-2742 
GREGORY  A.  JE88UP,  316-48-1742 
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VERNON  A  JONBB.  Itl-M-riM 
JAMB  K.  ROOS.  0M-11-T1M 
ONOPRIOP  TERRAONA.  JR.  04^-M-l*4* 

MEDICAL  C<>lir8 

To  be  colpnel 

JOHN  J  8ALCHCRT.  «n  M-UII 

MEDICAL  SEMVlbs  CORPS 

To  be  cotpnel 

EDWARD  A  FERGUSON.  OM-SJiMM 
OOUOLASE  WELSH.  JR.  Oil  31- MM 

ARMY  PROMOTION  LIST 

To  be  lievtenant  colonel 

ORANTI  BEYU«IM-4«M 
DARWIN  O.  BOOnC.  «04-««-«Ma 
MANUEL  BRILLOHRODRIOUEZi  SW-M  4M4 
CARL  W  BUROERHOPP.  ae»^M-B2S» 
LAWRENCE  J  CARMICHAEU  >l»-4«-Mn 
JUUAJ.  CLBCKLEY.  lie  3»  04701 
OILBERTO  COLON.  SM^7«  }4ie 
CARMELO  CRESPOCABAN.  M]-*fr-OUP 
JAMXB  M  DRAKE.  2*0  44  1«S4 
MICHAEL T  ESKEY.  M>»  M  MSI 
LARRY  W  OUDERJOHN.  7\1  M-mX 
KENNETH  E  HALL.  57«  «7  ftSM 
ROBERT  J  HA88ER.  271  4S  Mil 
VERN  P  HOUOH.  Sl»-U-fM7 
JAMES  W.  KELLEHER.  lf»-44-»IM 
HOBERT  C   KINO.  4«S-5«-M4»     { 
EUZABETH  KINOSMAN.  OM  40tS4M 
DANNY  D.  KINNEY.  SOS-Sa-IIIJ 
PHILUP  R  KROEKER.  5IS  4«-S*M 
WILUAM  H   LOOAN.  JR.  HS-M-IOM 
MICHAEL  W   LONG.  117  4«-II7l| 
RONAU)  L  LUCAS.  210-4»  1517 
PAUL  H  MCLAUOHUN.  02»  11  ]7M 
WENDALL  W.  MCMILLAN.  IM  M44M 
RONALD  E  MCROBERTS.  470  M  MIO 
JAMES  R.  MORGAN.  5U  lt-17ia| 
ARNOLD  W   MUNCRIEF.  44«  44JM2S 
JOSEPH  P  NASH.  4SI  »]  3M4      I 
ALBERT  C.  NEWTON.  SIO  4«Oaa7 
JOHN  A  NOLIXTTE.  »0«^S1  MM 
PHIUP  F  NOTO.  I»»  40  41M        [ 
EUOCNE  M   OTT.  JR.  4tl  U  7140 
JAME8  A   PATTON.  MO  >2  0«14j 
KENNETH  W   PFEIFKER.  46»^»a-2tn 
JOHN  K   POVALU  iTT  30  75S2 
DON  M   PREW  ITT  iTSM  6004 
KENNETH  J   PROSSICK.  14}  4M1714 
WILUAM  O  SHAW.  462  62  »2a 
DANNY  C  SHORT.  431  M  21]» 
WILSON  TORRES.  003  40  MM 
JON  L  TROST.  47S  60  li42 
PRANK  T  THICKER   III.  4(2  M-^MO 
CLYDE  A  VAUGHN.  4»«  46MI0I 
SMYTHE  J   WILUAMS.  404  46  «B»T 
JEFFREY  L  YCAW.  00*  42-8240 

CHAPLAIN 

To  be  lieutenafil  colonel 

ARIEL  R  MATIENZO  LOPEZ.  Oajs  12  lOM 


ARMY  NURSI 

To  be  lieuteni 


CORPS 

/  colonel 


MICHAEL  J   EOMISON.  412  »4  «2t 
MARIE  E  KRUCKMAN.  300  44-«7M 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

EDWARD  Y   MATHEKE.  27»-»2.|tM5 

MEDICAL  SERvicB  CORPS 

To  be  lieutenant  colonel 

BRADLEY  J  OERVAIS.  341-44-(t4M 
ALONZO  F  RODRIGUEZ.  S21  M-r>t7 

I  If  THE  A^MY 

THE  rOLLOWINO  NAMEci  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNTTEC(  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  024.  TITLE  10.  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  S3 1.  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  (H>RPS 


To  be  Iteuteniint  colonel 

ARNOLD  A.  ASP.  1M-04-S403 
MARGUERITE  ■  BARNETT.  IM-Ol-tllt 
JOHN  V  •   8AR80N.  ]71-M~M71 
RICHARD  ■   BCONARCZYK.  17)  44-1011 
GREGORY  N   BENDER.  M7  62  O30I 
DAVID  A  ■   BERMAN.  4U  M  690* 
HOUSTON  ■   BOGUS.  JR.  413  »0  30M 
JAMES  R  ■   B088CHER.  363  Mi^45U 
EDWARD  E  *   BUNCH,  ill  S3  *34 
ANNEIORE  F  *   BUTLER.  S40-44  1121 
DEAN  E  ■  CALCAONI.  00«-40-< 
PRBBTONC  •  CALVERT.  Ml- l7-tMS 
ROBERT  W   •  CAMERON.  070-^4  IIM 


JM 


JOHN  W  ■  CASSELB.  M1-00-M73 
ROBERT-  CAS8INOHAM.  416  «}  MI7 
EDWIN  T   •  CASTANEDA.  S12  S6  3S10 
MICHAEL  E  ■   COATS,  SO*  70  »S76 
JEFFREY  D   V  COE.  4n-M-ri01 
LYDIA  A  •  COPPMAN.  405- 04  7041 
PAULS  ■  COLLINS.  MI   IS-MI4 
MICHAEL  Q  C08I0.  S57  M  0046 
JOHN  D  •  COWSAR.  4S6  00  S»»4 
BERNARD  L  ■   CROSBY   S4S  §0-4114 
JOSEPH  M   ■   DAI.  147  M  OOM 
NANCY  A   •   DAWSON.  571  72-7H* 
ORECXJRY  J  '  DEWERD.  470  M  tMO 
MARORrrTA  M.  *  DIEMER.  Ill  M  52M 
THOMAS  A  •  DILLARD.  141  MM  20 
CRAIG  P  •   DONATOCCI    164  44  »7S0 
DAVID  P  '   IXX)LEY   4I»  7»  2402 
JOSEPH  P  •  DUCEY.  55*  11  2352 
DAVID  M   *   DUNNING.  121  70-1411 
FRANK  R   ■   EBERT.  lM-41-6110 
EDWARD  M   ■   EITZEN.  JR.  421  7*-»ail 
ARNH   *   ELIA880N.  117  66^232* 
NATHAN  ■   ERTEBCHIK.  000^44  2MI 
DOUGLAS  W  •  FELLOWS.  040  36-7140 
ROBERT  P  *  FINDLAY.  S01-62-MM 
STEPHANIE  D  •   PLAOO.  0M-46-06I7 
KEVIN  T  •   FOLEY.  402  M  7060 
CHARLES  W   POX.  S52-M  1622 
PHIUPR   ■   FRANK.  212  62-6546 
THOMAS  E  ■  GAINES.  514  46  7041 
CARLOS  '  GONZALEZ.  5U  74  1511 
DANIEL*  GORDON.  4SO-Mm I 
MARK  F  •  GORDON.  51I-M-7103 
STEVEN  F  •   GOUGE.  440-04  7164 
WILUAM  J   *  GRABSKI.  161  42  7026 
LEROY  M   •  GRAHAM.  344  46  5079 
STEVEN  A  •  OREENWELL.  514  50  7076 
ERIK  M  GREOORIE.  213-62  6636 
FRANCIS  M   '  GRESS.  206  36  50M 
FRA.HCI8  G   •  ORIIXO  066  46  2351 
ROBERT  A  GROVER  OOS  54  2835 
KIP  R   *   HARTMAN.  2M  13  6664 
CUPTON  A   •   HAWKES.  225  76  1071 
GARY  L  •   HAYES.  576  M  6376 
RANDAL  H   ■   HENDERSON   466  60^7510 
ROSE  M   *   HENDRIX.  542  64  32*6 
JEROME  E  *   HERBERS.  410  90  9021 
MILO  L  ■   HIBBERT.  544  SO  5M7 
WILUAM  T  HIOHPIU.  510-62  1700 
PAMELA  S  •   HILL.  463  70  26«3 
WILUAMS  ■   HILU  016  40  5074 
RALPH  M  ■  HINTON.  224  M  7224 
KENNETH  J   •   HOFFMAN.  136  4S-0423 
GWENDOLYN  *   HOLEMAN.  Oil  M-07U 
QUENTIN  A   HUMBERD.  414-M-1963 
LEER   •   HUNTER.  444  46  3547 
STEPHEN  C  •   INSCORE.  446  56  1869 
KEVIN  T  *  JAMES.  115  40  1189 
DUANE  J  •  JEFPER8.  510  18-8964 
JAMES  C  JOHNS.  206-40  4161 
JOSEPH  P  •  JOHNS.  530  46  7164 
JAMES  E  *  JOHNSON  420  80  5047 
STEPHEN  R  •  JONES.  522  70  2603 
MARTIN  G   ■  JOURDEN.  300  52  4566 
RAY  P  *.  KEATE.  472  56-1187 
JOHN  M  ■  KIRK.  355  46  9141 
MARGARET  J   •   KNAPP.  341  46  6148 
MAURICE  KRASHIN.  172  34  4161 
JAYASHREE  ■   KRISHNAN.  045  M  0197 
RICKY  D  •   LATHAM.  439  88  9679 
BOBBILYNN  H  «   LEE.  579  76  2639 
JERRY  W   *   LOCKARD  497  50  4919 
JENICE  N  *  LONOFIELD.  SSS  26  3520 
DAVE  E  ■   LOUNSBURY.  033  40  5157 
RAYMOND  P.  *   LOWER.  139  48  2352 
PHILUP  L  •  MALLORY.  521  82  9270 
MICHAEL  D  ■  MATSON.  504  64  8295 
RONALD  A  •   MAUU  521  72  0582 
PAULK   *   MAURER.  126  42  1728 
MARTHA*   MCCOLLOUOH.  205  36-70M 
DAVID  R  •   MCFARLAND   285  44  4077 
JOHN  H   *   MCOATH.  506  70  5187 
TED  A  ■   MCMURRY.  585  36  2399 
JOHN  M  *   MCNAMARA.  229  M  2040 
THOMAS  C  •   MICHEL8.  125  46  0870 
EUZABETH  A.  V  MOONEY.  234  88-0946 
KENNETH  W  •   MOSS.  104  44  7174 
MARCIA  ■  MUOCELBERO.  548  72-57M 
MICHAEL  A  •   NOCE.  527  64  42M 
JANET  K   *  ONEAU  144  46  1 255 
LORRIN  W   ■   PANG.  575  50  7605 
CARL  A   •   PATOW.  220  58  8756 
OPHEUA  •   PATTERSON   229  56  1377 
THOMAS  *   PENNINGTON.  463  92-91M 
PHIUPO   *   PERKINS.  S16-58-07M 
JAMES  A  PFAFF.  474-M-S481 
RICHARD  B.  •   PHINNEY.  480  70-4 IN 
JOHN  M   •  PLEWES.  457  78  6116 
WILUAM  K.  •   POSTON.  IIS-M-ISH 
LAWRENCE  E  PUPA.  141  48-1270 
THOMAS  ■  QUARN8TROM.  171  M- 1041 
KRISTIN  B  *   RAINES.  077  46  7914 
THOMAS  M   •  RALSTON   485  M  6113 
KATY  L  •   REYNOLDS.  240  92  9615 
JOANNE  L  ■   RHOAD8.  101  38  1540 
ANDREW  W   ROBERTSON.  461  91-WlO 
PAUL  B  ■   ROCK.  S22-56-SU1 
NORBE  ■   ROSADOTOLEDO.  310-41-8721 
WILUAM  *   ROUNDTREE.  244-82-1*70 
DAVID  C   RUCK.  0M-S8-118O 
MELVIN  D  *  RUSSELL.  462-90-2451 
JOSE  L  •  SANCHEZ.  584-70  0*92 


DAVID  W.  •  SARGENT.  514-M-79M 
PAUL  S  SCHAEPER.  1 IS-44-4S58 
WAYNE  A  ■  8CHIRNER.  483  52  SM4 
ROBERT  L  *  SHERIDAN.  028  46-8690 
ROGER  L  ■  SIDDOWAY.  529-U  67M 
RICHARD  H.  •  SNYDER.  313  64  4174 
OILBERTO  V  SOSTRE.  S84  80  43S2 
PAULC  ■  SOWRAY.  412  92-9476 
LEONARD  C.  *  SPERUNO.  047  18  2051 
MERLE  S  *  SPRAGUE.  228-82  M45 
ROGER  W  -STRICKLAND.  587  78-1611 
JOAN  ■  SULUVAN.  539  44  25M 
RITA  L  -  SVEC.  196  38  0725 
JOHN  R  •  TARR.  127-41  1276 
GRECO  W   -  TAYLOR.  520-64  2210 
MARK  S  *  TAYLOR.  125  16-0723 
LENARDO  D  -  THOMPSON.  262  08  9852 
PHILUP  J  •  TODD  407-58-69M 
RAY  U   -  TOMKIN8.  414  84  3270 
ROGER  D  ■  TUGOLE.  414  90  3791 
LARRY  E  •  URRY.  828  72  7071 
STEPHEN  C  •  VANCE.  017-44  7719 
WILUAM  O.  -  WALKER.  587  70-1801 
OBOROE  W  ■  WEIOHTMAN.  009  34  6988 
HERBERT  G   -   WHITLEY.  225  64  8721 
STEVEN  J  -   YEVICH.  497  52  5256 
KUNCHUL-   YOON.  112  50  9530 
HAE8   -   YUO.  363  74  0949 
ERIC  J   ZEIOMAN.  546  80  8362 
DARYL  N.  •.  ZEIOLER.  191-36-  2493 

CHAPLAIN 

To  be  major 

CHARLES  R   ■   BAILEY.  457  04  9440 
LAWRENCE  M    '   BARRY.  550  62  3674 
DAVID  E  •   BATES.  225  74-4892 
PAUL  M  *   BOMBA.  022  38  7670 
WILUAM  B.  -   BROOME.  456  86  0668 
ANDREW  J.  ■   BULLARD.  408  06  279* 
TERRY  D.  -  COOK.  529-68  2220 
JOHNC  ■  DEKEN.  497  48  3116 
ROBERT  A.  •  DIOOS.  225  76  7882 
THOMAS  Z.  -  DRAKE.  585  48  0136 
WALTER  E  -  DREW.  315  43  3151 
LARRY  L  -  EAKES.  426-82-1157 
D.IUX  D  *  ELLENS.  171-62-5456 
JEFFREY  R  •   POSTER.  477  50-0761 
STEPHEN  C  -   FOUNTAIN.  543  60  7710 
RICHARD  B  -  GARRISON.  529  6S- 8002 
JERRY  W  •  GRAHAM.  418  M  6797 
ROBERT  L.  -  HELTON.  228  M  379S 
GEORGE  M  *.  HEMINGWAY.  267-84-6160 
FREDERICK  -   HOADLEY.  519-58-0270 
JAMES  D  ■  JONGS.  245-68-7999 
KENNE  -   KOLENBRANDER.  370-46-9914 
LAWRENCE  C.  -  KRAUSE.  129-42- 7M}    . 
JERALD  P  -.  MARCOE.  546-70-1187 
JAMES  E.  -  MAY.  1*9-18-1804 
WILUAM  -   MERRIPIELD.  441  41-77M 
JOHNNY  W  •  MIMS.  515-44  05M 
STEVEN  E.  -  MOON.  483  74  6M1 
ANDREW  R  •  MULVANEY.  12*  32-0671 
STEPHEN  L  -  NAOLEB.  573  74  M18 
TED  W  -   NICHOUB   292  50-5*M 
RICHARD  U-   PACE   258  93  7158 
EARL  B.  -.  PAYTON.  230  M  6259 
CHARLES  M.  -   RECTOR.  250  60- 91 76 
CHARLES  D  -   REESE.  254  02  67M 
JAMES  R.  *   RITCHIE.  29*  46  2783 
CURTIS  C.  -.  8CHLOSSER.  390  50-9082 
WARNER  B.  -  SIMO.  265  66  9363 
LARRY  S.  -  SMEDLEY.  565  60  2433 
MICHAEL  S.  -  STEELE.  477  54  1845 
HAROLD  O.  -.  TYLER.  524  54  7495 
WILUAM  •  UNDERWOOD.  237  M-4409 

MARK  T.  •  WERNER.  202  42-Mll     

THE  FOLLOWING  NAMED  UEUTENANT  COMMAND- 
ERS IN  THE  STAFF  CORPS  OF  THE  NAVY  FOR  PROMO 
TION  TO  THE  PERMANENT  GRADE  OF  COMMANDER. 
PURSUANT  TO  TITLE  10.  UNITHJ  STATES  CODE.  SBC 
TION  624  SUBJECT  TO  QUAUPICATIONS  THEREFOR 
AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  OmCKRS 

To  be  commander 


SANDRA  KRAUS  AD6IT 
WILUAM  S  ADSIT 
OEORGE  MOT  AKOB 
OARELD  WALTER 

ANDERSON 
WILUAM  MARTI 

ANDERSON 
FANANCY  L  ANZALONE 
ROBERT  J   BACKER 
WILUAM  CRA 

BAERTHLEIN 
MICHAEL  JUSTIN  BAILEY 
JAY  MILTON  BAKER 
FREDERICK  V  BAUER 
JEFFREY  L  BELL 
JOHN  T  BBSTOSO 
LAWRENCE  STILWEL 

BETTS 
PAUL  ROBERT  BIGOS 
ALBERT  R   BLACKY 
MICHAEL  BOLOER 
MAURICE  LOUIS 

BOUCHARD 
KAREN  MIKELAIT 

BOWDEN 


RAYMOND  E.  BOZMAN 
JOHN  E  BRITT 
JAMES  LUTHER  BUCK 
ERNEST  JOHN 

CAMPONOVO 
MICHAEL  D  CANTY 
ROBERT  P  CARRILLO 
STEVEN  CHALPIN 
PEGGY  JAN  CHANDLER 
EUGENE  PAUL  CHRISTIAN 
JAMES  MICHAEL 

CRUTCHER 
OENB  LEE  OOWELL 
JOHN  H.  EDMUNDS 
RICHARD  BRUCE  ELLIS 
ROBERT  STEWART 

EPSTEIN 
RONALD  JOSEPH 

ESCUDERO 
MICHAEL  WILU 

PAHLOREN 
JOHN  A.  PORNADLEY 
JAMES  N  FRAME 
DAVID  J  PUMSCH 
SHAMEEM  K  GHAURI 


May  23,  1990 

NEIL  FRANK  GIBBS 
GREGORY  C  GRAY 
THOMAS  W  OROSSMAN. 

JR 
RAFAELA  GUTIERREZ 
FRANK  WESLEY  HALL 
KONRAD  EDMUND 

HAYASHI 
LAURA  W   HENDRICKSON 
DONALD  STEVEN  HERIP 
FRANK  K  HIXON 
KENNETH 

HOLLINGSWORTH 
CHARLES  BRETT  HON 
THOMAS  KEITH  HUISMAN 
DAVID  H   HUNTER 
DAVID  BRUCE  JONES 
LEO  KUSUDA 
LORENZ  FREDERIC 

LASSEN 
JERRY  MICHAEL 

UNENOER 
ISMAEL  PADILLA  LOPEZ 
ELEANOR  CONCEP 

MARIANO 
ROBERT  A  MARLEY 
DONALD  R   MASON 
ROBERT  GOODIN 

MCALPINE 
JOHN  WILUAM  MILLER 
LEE  PATRICK  MILLER 
ROBERT  MORALLS 
RICHARD  L  MORRISSEY 
MARC  S   MURAMATSD 
MARK  CLARK  MUSMANNO 
ANDREW  PHILL 

NEUHAUSER 
STEVEN  L  NICHOLS 
BRCNDON  NICHOLSON 
KENNETH  E  NIXON 
JESUS  ARNALDO  M 

OLCESE 
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DOMINIC  PAPARELLA 
HAROLD  C  POSTON 
JOHN  BOURKE  RAFF 
PAUL  WILHELM  RAGAN 
JOHN  S  REIFSCHNEIDER 
STEVEN  WESLEY 

REMMENGA 
ROBERT  L  RINGERING 
MIGUEL  ANGEL 

RODRIGUEZ 
CARLOS  ALBERTO 

ROSENDE 
WILLCOX  KIRKLAN 

RUFPIN 
RONALD  P  SEN 
MICHAEL  GEREN  SENEFF 
WILLIAM  F  SIEBERT.  JR 
DREW  KEVIN  SIEOEL 
MICHAEL  L  SMITH 
ROBERT  S  SMITH 
JAMES  E  SNYDER 
ROBERT  TIMOTHY  SPIRO 
JAMES  R  STOREY 
RONALD  L  THOMAS 
PAUL  HARMON  UHLE 
DAVIDS  WADE 
SUSAN  JENNIFER 

WALKER 
MARK  R  WALLACE 
BRIAN  W  WAMSLEY 
WILLIAM  G  WATKIN 
TIMOTHY  BALDWIN 

WATSON 
DEAN  ANGELA  WELDON 
DENNIS  ALONZO  WILfON 
PAUL  RONALD  WOLFF 
LAWRENCE  ALVIN  WOOD 
MICHAEL  YEDINAK 
WILUAM  MARTIN  YUDT 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


SUPPLY  CORPS  OFFICERS 

To  be  commander 


DAVID  JAMES  BACA.  Ill 
JOHN  ROBERT  BACKUS 
ALBERT  NED  BALZANO 
JAMES  LAWRENCE 

BARRETT 
JOHN  ALAN  BAUMGARTEN 
JOSEPH  J   BEACHAM 
STEPHEN  ALLEN  BEDARD 
DENNIS  VICTOR  BELT 
PAUL  MARCUM  BLAND 
KENNETH  CHARLES 

BODIN 
JOSEPH  HENRY  BOGGIO 
RICHARD  ALAN  BOYD 
CARL  THOMAS  BRIGHT 
ROBERT  O   BROWN 
WILUAM  VINCENT  BUDD 
WILUAM  ALOYSIUS 

CAMPBELL 
GLENN  CANIGIANI 
STEPHEN  MARK  CARR 
WAYNE  GORDON 

CHESLEY 
ROGER  NELSON  CLARK 
SHAW  HANN  CORE 
ROBERT  ARTHUR 

COLLARD 
CURTIS  LEE  COY 
JERRY  SILVIO  DEFIUPPO 
DAVID  NEAL  DOYLE 
JOHN  WILUAM  DRERUP. 

JR 
PETER  MARK  EVANS 
JOHN  DUDLEY  FARUN 
FREDERIC  BRIAN  FARRIS 
WILLIAM  JOSEPH  FENZAN 
RICHARD  LEE  FULTON 
GARY  WHITNEY  GAMO 
LANCE  DARROW 

GILMORE 
WALTER  JOHN  GORDON 
ROBERT  HAMMOND 
FRANK  THOMAS  HARMER 
TIMOTHY  JAMES  HARP 
KURT  RANDALL  HUFF 
RAYMOND  ROGER 

JOHANSON 
JOHN  LESUE  JONES 
JOYCE  BOLTON  JORDAN 
ROBERT  KEVIN  KEARNEY 
JOHN  PETER  KELLY 
JOSEPH  WILLIAM  KENNEY 
CHRISTOPHER  DENNIS 

KNAOOS 
BRUCE  O  LALONDE 
FRANKY  LANE 
FRANK  JOHN  LAURO 
ROBERT  EUGENE  LEE 
DARYL  RAY  LOTT 
FRANCIS  ANTHONY 

MANNO 
RICHARD  INCREASE 

MATHER.  JR 
DANNY  GERALD 

MATTHEWS 
STEVEN  WILUAM 

MCKINZIE 
WILLIAM  S  MCNARV 


BROOKS  PALMER 

MERRITT.  JR 
JOHN  ERIC  MILNER 
JAMES  UNNEEN 

MITCHELL 
WILUAM  BRETON 

MONTGOMERY 
ROBERT  JAMES  MUNDELL 
RAYMOND  EUGENE 

MYERS 
ROBERT  GLYNN  NANNEY 
DEAN  TATSUMI 

NARIMATSU 
WILLIAM  MICHAEL 

NEWELL 
WILLIAM  J   NICOL 
ROBERT  MCCAFFERY 

NOONAN 
KEITH  RAYMOND 

NOSTRANT 
MICHAEL  JAMES  NOWLAN 
STEVEN  ALAN  PARK 
EARL  GEORGE  PARSHALL 
PHIUP  MARK  PFEIL 
JAMES  P  POE 
JOHN  STEPHEN  PROCTOR 
DANIEL  EDWARD  RACH 
MICHAEL  EUGENE  RILEY 
JOHN  GREGORY 

RIPPERTON 
GARY  WAYNE  ROERIG 
MICHAEL  SYLVESTER 

ROESNER 
JAY  F  ROSAPEPE 
WILLIAM  JAMES  SARGENT 
RICHARD  LAMONT 

SCHUBERG 
DAVID  GEORGE 

SHANAHAN 
THOMAS  BENSON 

SKINNER.  JR 
ALBERT  BENNY  SUGH.  JR 
STEPHEN  EVERETT  SMITH 
MICHAEL  HENRY 

SPENCER 
CHRISTOPHER  PETER 

STEELE 
RICHARD  LEON  STEWART 
DANNY  CARL  STRUEBING 
ALAN  S  THOMPSON 
PATRICK  ALLAN 

THORNTON 
DONALD  CAREY  TISON 
TIMOTHY  STEVEN 

TRAAEN 
GEORGE  MARSHALL 

TUBING,  r 
JEANNE  KAY  VAROO 
THOMAS  GEORGE  VAYDA 
CHARLES  THOMAS 

VICKERS 
TERRY  LEE  WARD 
THEODORE  WILUAM 

WARD 
GARY  NEAL  WATKINS 
JOE  DONALD  WATSON.  JR 
TERRY  EUGENE  WIGHT 


ROBERT  HAROLD  ADAIR 
FRED  ROCKWELL 

ARCHER.  JR 
THOMAS  ROSS  ATKINS 
NORMAN  LESUE 

AUESIBACK 
EDGAR  SPENCER 

BANKHEAD 
HERBERT  JAMES  BARKER 
WILUAM  THOMAS 

BENNETT 
THOMAS  EDWARD  BETTS 
GERALD  JACKSON 

BLACKBURN 
RONALD  JOSEPH 

BUCHMILLER 
ANTHONY  HERMIT 

CARPENTER 
MICHAEL  A   DIAZ 
RONALD  WAYNE  DURHAM 
RALPH  STEPHEN 

EPPERSON 
GEORGE  DONALD 

FESSLER 
L  SUSAN  GARMENT 
ARLO  R.^LPH  GIBSON.  JR 
EUGENE  THOMAS 

GOMULKA 
JAMES  G  HARWOOD 
FRANKUN  ERNEST  HAYS 
SIMON  PETER  GIANAN 

lONACIO 
ALAN  N   KEIRAN 
FRANK  S   KLAPACH 
ALFREDO  SONCUYA 

LABARO 


JOSEPH  RICHARD 

LAMONDE 
BRUCE  ALAN  MARTIN 
JERRY  ELVIN  MCNABB 
DAVID  LAWRENCE 

METZGER 
DONALD  ARCHIE  MORRIS. 

SR 
EDWARD  ARTHUR 

NEWHOUSE 
EILEEN  LOUISE  OHICKEY 
JAMES  PATRICK  OKIELTY 
DOUGLAS  JAMES 

OLAUSON 
DANIEL  H  OTTAVIANO 
GARY  REX  POLLITT 
JOHN  W   POPE 
JOHNNA  LEE  PRECUP 
CURTIS  ALLEN  RUSSELL 
MITCHELL  SCHRANZ 
DOMINICK  SIMONELU 
ALBERT  ISSAC 

SLOMOVITZ 
EDWIN  DOUGLAS 

STANFIELD 
JULIUS  ALEXANDER 

THOMAS 
RAY  DUANE  UMBAUGH 
RAE  O.  WEIMER 
CAROLYN  CELESTINE 

WIGGINS 
RONALD  GERALD 

WILKINS 
DALE  EDWARD  WILUAMS 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 


ARTHUR  DOUGLAS 

AVARS.  JR 
JIMMIE  ALVIN  BELL 
THOMAS  EDWARD 

BRUBAKER 
ROBERT  JAMES  COWAN 
STEPHEN  CHARLES  DUBA 
DENNIS  ALAN  PEWELL 
BRAD  J   POWLER 
DANIEL  LEE  GRIOSBY 
GEORGE  FREEMAN 

HAINES.  Ill 
EVERETTE  L  HERNDON. 

JR 
DAVID  EIX)UARD 

JACQUES 
STEVEN  WAYNE  JOHNSON 
ERNEST  JOSEPH 

KATZWINKEL 


JOSEPH  MICHAEL  LOFASO 
JAMES  ALEXANDER  J 

MCCONNELL 
THOMAS  DAVID 

MCMURRAY 
WILLIAM  PETER  OSTAG 
JAMES  E  OWENS 
CHARLES  O.  PAVLOS 
ROBERT  LUTHER 

PHILUPS 
JOHN  M  SHREWSBURY 
MICHAEL  ROY  SUNDBEHG 
RICHARD  EARL  WAGNER 
VERNON  J  WALTERS 
JAMES  RANDOLPH 

WILUAMS.  JR 
JON  CHRISTOPHER 

WYMAN 
JOSEPH  W.  ZORICA 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  commander 


CHARLES  ADLAI  ALLEN 
LAWSON  R   ALMAND 
JOHN  THOMAS  CARTY 
CAROL  JEAN  COOPER 
JOHN  JOSEPH 
DESCHAUER 
JAMES  F  DUFFY 
CHRIS  EUGENE  ELDER 
THOMAS  L.  GILEVICH 
KENNETH  A   KRANTZ 
MICHAEL  F.  LOHR 


LARRY  A.  MCCULLOUGH 
KEVIN  PATRICK 

MCMAHON 
JAMES  J  QUIGLEY 
JOHN  PATRICK  QUINN 
BRIAN  DAVID 

ROBERTSON 
JAN  ROSEN  SERAFINI 
THOMAS  R  TAYLOR 
ROBERT  JOHN  WHITE 


DENTAL  CORPS  OFFICERS 

To  be  commander 


ALEX  D  EHRUCH 
ROBERT  EDWAR 

ETHERIDGE 
DEIDRA  BARNES 

FLANARY 
HOWARD  C.  FLEISCHER 
RICHARD  C  UAHN 
CURTIS  L  HAYDEN 
MICHAEL  P  HILL 
DONNA  RAHN  HUGGINS 
JAY  W  JOHNSON 
JONATHAN  D  KARAMAN 
DAVID  WILUAM  KIDD 
KENNETH  M.  KLEIN 


GENE  MICHAEL  KOHLER 
PAMELA  N  MINKE 
TOM  R  NEIHART 
EUGENE  VINCENT  J 

NOLFl 
DAVID  R.  OUNZOCK 
WILUAM  C  RODDY 
ROD  MICHAEL  ROGGE 
DANIEL  O  SCRUGGS 
WILUAM  SWITTS 
ANTHONY  P 

VARBONCOEUR 
KENNETH  RONALD 

WRIGHT 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  commander 


MARTHA  BETHE 

ALEXANDER 
CURTIS  GLENN 

ARMSTRONG 
RALPH  EDWARD  BALLY 
MELVIN  THOMAS  BAXTER 
BRIAN  GEORGE 

BRANNMAN 
JERRY  LEE  BRITT AIN 
JOHN  EDWARD  CARSTEN 
JACK  DOWMAN  CHAPMAN. 

II 


CLARENCE  RAY  CLINE 
ROBERT  WARREN 

CONNORS 
WILUAM  HENRY  CRAIG. 

JR 
THOMAS  NEILL  CROSBY 
MICHAEL  SNYDER  CROSS 
MICHAEL  DANIEL  CURLEY 
CHARLES  THOMAS 

DUDLEY 
RONALD  JOSEPH  ELUS 
MELVIN  JOSEPH  ELY.  JR 


MICHEUNE  YVONN 

EYRAUD 
STANUIY  LANE  PISH 
JOHN  CHARLES  POWLER 
THOMAS  WAYNE  GALE 
JOHN  NICHOLAS  GALUS 
CHARLES  LEE  GEORGE 
JOHN  STEVEN  GIBSON 
RONALD  DARYL 

GOODNOUGH 
JOHN  ANDERSON  HALL 
PATRICIA  CAR 

HARRELSON 
JEFFRETY  PAUL  HARRISON 
NAPOLEON  HODGES 
DAVID  CARL  JOHANSON 
AUSTIN  FREEMAN  I 

JONES 
RICHARD  LYN 

LAPONTAINE 
MICHAEL  GEORGE 

LEVRINI 
JOHN  ROBINSON 

LEYSATH 
MICHAEL  GAB 

ULIENTHAL 
WILLIAM  LYNN  LITTLE 
ALBERT  BENJAMIN  1 

LONG 
KENNETH  ALVIN  LOVE 
GEORGE  CORT  MASSEY 
STEVEN  G   MATTHEWS 
THOMAS  RICHARD 

MCCOY 
MICHAEL  LEE  MCDONALD 
LARRY  TILMON  MERCER 
ROBERT  WILUA 

MOYNIHAN 
VINCENT  WAYNE 

MUSASHE 
VLADIMIR  NACEV 
RICHARD  PAGE  NIELSEN 


DAVID  LAWRENCE 

NORMAN 
KENNETH  RU8S 

OCKERMANN 
FRANK  CHARLES  PETHO 
KENNETH  D  PURK.  JR 
EMMETT  WAY 

QUESENBERRY 
PAUL  VINCENT  QUINN.  JR 
BARBARA  ANN  RECKER 
KEVEN  CHARLES  REED 
WALTER  ALBERT  REY.  JR 
STEPHEN  CHARLES  RICE 
EDWARD  LEWIS 

ROBINSON 
LAWRENCE  WI 

SCHOENBERG 
JOHN  EDWARD  SHORE 
WILUAM  ALBERT  SILVA 
HARVEY  LARANO 

SIMPKINS 
HENRY  CERHAR 

SPOLNICKI 
KENNETH  RAY  STILL 
SHELDON  THOMA 

STODDARD 
MICHAEL  TRO 

TAMBURELLO 
JOHN  EDWARD  TRACY 
WILUAM  DEAN  TRAVIS 
ERNEST  JOSEPH  UFPENS 
MARCIA  A  WALZ 
FAYTHE  MARIE  WEBER 
FRED  RICHARD  WHITE 
JOHN  CARL  WOCHER 
CHARLES  ROY  J 

WOODWARD 
MARK  TRACY  WOOSTER 
EDWARD  PATTERSON 

WYATT 
DAVID  ANDREW 

WYNKOOP 


NURSE  CORPS  OFFICERS 

To  be  commander 


DEBORAH  ANN 

ANDERSON 
MAURICIO  APARICIO.  Ill 
KATHLEEN  JANE  BAILEY 
PATRICIA  KATHER 

BANNOW 
MARY  ANN  ERVIN 

BAUMANN 
DIANE  MARIE  BERRY 
JOSE  BLANCO 
AUCE  IRENE  BOVA 
CHERYL  LYNN  BRANDI 
REBECCA  SUE  BROWN 
CHRISTINE 

BRUZEKKOHLER 
PATRICIA  MARGARET 

BULL 
BARBARA  JEAN  CARLSON 
EDWARD  GALE  CONDON. 

Ill 
PEGGY  BAI  CRISCITIELLO 
UNDA  MARY  CUMMINOS 
MELODIE  COOK  DACORTA 
JOANN  JUSTINE  DEVINS 
LYNETTE  ROSE  EIDEM 
DENNIS  LAWRENCE  ELUS 
MARYLOUISE  KA 

FELHOFER 
KATHLEEN  E. 

FITZGERALD 
SITE  AUCE  FLOOD 
DONALD  ALAN  FLOYD 
LOUISE  ROSEMARY 

OEORGE 
ALLEN  D  OIBBARD 
TERRY  PORSTER  GLOVER 
JESSE  HERNAfJDEZ 
KATHLEEN  ANN  HIATT 
USA  DIANN  HILES 
HARRIET  ZECH  HUNTER 
JOHN  WAYNE  HUTCHINS. 

JR 
MARY  ANN  JARMULOWICZ 
SHIRLEY  ANN  JETT 
DEBORAH  YOUNG  KAMIN 
RONALD  WALLACE  KING 
SANDRA  LEE  KOSSLER 
ELLEN  REBECCA  LAHMAN 
KATHRYN  STEELE 

LANGLEY 


PATRICIA  GAI 

LAUERMANN 
MARGARET  S  LAWLER 
DIANE  MARIE  LEDONNE 
DOUGLAS  KEITH  LEIBY 
SUSAN  BRADLEY  LENSING 
SUZAN  HENRIETTA 

MADER 
MARGARET  ANN 

MARINOW 
ANDREA  JANIS  MASSER 
DEBORAH  WHITNE 

MATHEWS 
SUZANNE  O  MCCARTHY 
RANDALL  A 

MCCONNAUGHEY 
BARBARA  WEAK 

MCREDMOND 
USSA  KAYE  MEHALUCK 
JOSEPH  WILUAM  MILLER 
SUZANNE  MARIE  MORGAN 
CHARLES  BERNARD 

MOUNT 
PATRICIA  CATHAR 

MURPHY 
JIMMIE  LEROY  OUVER 
BETTY  HARRIS  OMEROD 
MARLA  KATHER 

PATTERSON 
KAREN  EUZABET 

RAFALKO 
DONNA  KAY  RHODEY 
WILLIAM  EDWAR 

RICHBURG 
HAYWARD  LEE  RISSER 
MARION  LOUISE  ROCK 
LUCILLE  ALMA  RYERSON 
MARY  STRAIN  SAVITSKY 
BARBARA  JANE  SCHMITZ 
DONNA  DEPOY  SPENCER 
LOREN  EDWIN  SPITZER 
JEANNETTE  THERIAULT 
JUDITH  LYNN  TUCKER 
SANDRA  L  TYNAN 
GEORGENE  BIRGI 

WAECKER 
MARILYN  JEAN  WAHL 
THERESE  ANN  WHITE 
VIANNA  LEE  WITCHER 


LimTED  DUTY  OFFICERS  (STAFPI 

To  be  commander 

MICHAEL  Sn^ERETT  DRAIN  CRISPIN  A.  TOLEDO 
IN  THE  NAVY 

THE  FOLLOWING  NAMED  UMITED  DUTY  OFFICERS. 
TO  BE  REAPPOINTED  AS  PERMANENT  UMITED  DUTY 
OFFICERS  IN  THE  UNE  OF  THE  U  S  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE  SECTIONS  531  AND 
5S8e(A): 
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11810 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1990 


To  be  lieutenant,  limitett  duly  officers,  line, 
USN,  permanent 

RODANTE  P  AIXANIOUC       WALTER  P  OUCOWSKI 
THOMAS  E  BARNCa  JR         C«RI8TOPHER  D  PIPER 
XmOTHY  S  BOYDerUN        aCRALD  C  ROXBURY 
ANOELO  CONTIMO  E^WARDRSMITH 

PHIUP  A.  OELOAOO  pAuL  C.  STEWART 

ROBERT  D.  mtnH  ALLAN  J  THOME 

DANIEL  K  KSLLEHER  ARTHUR  U  VALOB.  JR 

KURT  V   KUPPEL  JAMES  A  WHITE 

DALE  K   KUTBCH  ALMUR  S  WHITING.  Ill 

VIROIL  A  MCCALL  DON  8  ZITTRAUER 

BRIAN  P.  MCSHEPFREY 

THE  POLLOWINO  NAMED  TEMPORARY  UMITED 
DUTY  OPFICER8.  TO  BE  APPOINTED  AS  PERMANENT 
UMITED  DUTY  OFFICERS  IM  THE  LINE  OF  THE  U  8 
NAVY.  PURSUANT  TO  TITLE  lO.  UNITED  STATES  CODE. 
SECTIONS  S3 1  AND  MWl  A  > 

To  be  lieutenant,  limit^  duty  officers,  line, 
USN,  perrkanent 


DANNY  U  ACHTERPEID 
VirrORINO  A   AliCANTRA 
CYNTHIA  A   ALDER80N 
JOSEPH  A   ALDOUPOU8 
WARREN  O  ALLISON 
DONALD  R  AMOS 
JOSE  V   AMPER 
SHEUA  V   ANDERSON 
AUREUOO  ANDIC 
TTTO  M.  ARANDELA.  JR 
W1LUAM  B  ASHTON 
DAVID  H   ATCHISON 
WILLIAM  N   AUDETTE.  JR 
EDWARD  J   BAKER 
CHARLES  R   BALDWIN.  JR 
JOHN  R  BALDWIN 
KEITH  S.  BARBER 
ROBERT  B.  BELL 
OORDON  L  BELLEVUE 
KAY  E.  BENSON 
RANDY  L  BEROMAN 
BILLY  U  BIBLER 
WILUAMT  BIVEN8 
DANIEL  W  BLEDSOE 
JAMEB  R  BOCKERT 
RONALD  U  BOI8VERT.  JR 
WILLIAM  BOOZER 
ROBERT  W   BOSERMAN.  II 
MICHAEL  A  BOSLET 
DAVID  P  BOWERS 
MICHAiX  E  BRALEY 
TERENCE  A   BRENNAN 
JAMES  R   BREON 
GEORGE  BRIGOS.  JR 
JOHN  W   BROOKS 
TIMOTHY  J   BROOKS 
JEFFREY  F   BROWN 
THEODORE  R   BROWNELL 
JOHN  H   BRUNNER 
DON  S   BUDDE 
DIANA  J   BURNS 
JOHN  B   BURNS 
WILUAM  L  BURRESS 
DCNNISNEWELL  BURT 
DANIEL  B  BUTLER 
MICHAEL  E  CAIX 
REID  D  CARR 
JOSEPH  C  CA8TELL 
SCOTT  E  CHISM 
DONALD  B  CHRISTOPHER 
DAVID  C 

CHRI8TOPHER80N 
DONALD  T  CIE8IEL8KI.  JR 
WILUAM  A  CLACK 
MARY  V  CLARK 
LEON  O  COCHRAN 
WILBUR  L  COFFMAN 
STEVEN  D  COLE 
ANDREW  A  COLETTI 
JAMES  E  COLLETT.  Ill 
BILLY  J  COLTRAIN 
OROVER  M   COMER.  Ill 
DAVID  R  CONNER 
ELUOTT  8  CORBETT.  Ill 
RANDALL  W  CORMAN 
TOMMY  L  COUCH 
ROBERT  CRATE 
AARON  A   CRAVCROFT 
SUE  A  CRESS 
ROBERT  D  CRIST 
RICHARD  R  CSUHTA 
EDWIN  CUNNINOHAM 
MARK  A.  DAHLKK 


RICHARD  H   DAVIES 
ERNEST  W  DAVIS 
ORJEOORY  W   DAVIS 
RONALD  B   DAVIS 
RONALD  F  DAVIS 
KpfNETH  H  DEAL 
RAFAEUTO  B  DEJESV8 
SiXVEN  A   DELANCY 
Sa.VE8TER  R 

DEUtOBARIO  

WlLUAM  F  DENEWETT 
wIaYNE  DENMARK 
JOHN  M   DENNETT 
DREW  r  DETTLOFF 

margaret  m  ohaene 
rIcky  l  dick 
robert  a  donnick 

KfcNNETH  A   DRUMMONO 
GARY  F  DUNDON 
MICHAEL  R  OUNKLE 
VMLLIAM  P  Dl'NN 
JAMES  R   EDDY 
A)rDY  O  EERNISSE 
PAULE  ERICKSON 
WARD  C  EVANS 
RK  R   EVANS 

C   FEROl'SON 
tNETH  R   FIELDS.  JR 
STEPHEN  C   FILIPOWICZ 
DAVID  A   FINKE 
RANDALL  L  FISCHER 
JUDILEE  D  FITZHUOH 
TIMOTHY  C  FLOWERS 
BERT  P  POOR.  JR 
LUE  J   PORBUS 

ARTT  FOSTER 
RENZOS   FRANCISCO 
[CHARD  A   FUERST 
CHARD  N  GATES 
RiONALD  E  GATES 
NICHOLAS  L 

0IANACAK08 
RjAY  A  GILLESPIE 
AtXEN  R  OOINS 
JAMES  P  OOINS 
qARY  K   GOODE 
JOHN  M  GRAVES 
L  C  GREEN 
lARY  GREEN 

FFORD  O  GRIFFIN.  II 
N  M  GRIM 
lICHARD  H  ORIMM 

J  GUUNO 
ARK  A   HALLOWELL 

ADLEY  F  HARDIN 

ILUE  HAWK.  JR 

[CHARD  F  HAZZARD 

ICHAEL  A  HEGARTY 

CHARD  H   HENDREN 

ARVIN  D  HEN8LEY 

ERIC  W   HEPLER 
•BOROE  L  HERNDON 
ITCH  A   HESKETT 
RIS  L  HEUS8ER 
NNA  F  HINDS 
lAVIDW   HIRRAS 
ICKY  L  HOLT 
ONALD  D   HOLT 
[ORMAN  D   HOWARD 
ICHARD  A   HUMES 
6lenn  E  HUNSBEROER 
/  LBERT  L  I ANNITTO.  JR 
C  URT  D   ISBELL 


KEVIN  R  JACKSON 
ROBERT  A  JACKSON 
KEITH  P  JENKINS 
CUFTON  T  JOHNSON 
LOUISJ  JORFI.  JR 
KIRK  O  KANODE 
MICHAEL  A. 

KELLSNBEROER 
JEAN  T  KELLCY.  JR 
STEVEN  J   KEMPER 
DAVID  E  KIMBALL 
DENNIS  R  KINO 
LEO  D   KING 
JON  M   KLING 
CLAYTON  C  KNIGHT 
JEFFREY  M   KNIGHT 
GARRVAN  D  KNOX 
KENNETH  A   KOHIXR 
PAMELAS  KOVACH 


MAX  M  RBBNICK 
WALTER  J   REYNOLDS 
THOMAS  A  RITTAL.  II 
RAY  A   RfTTWAGER 
ANGEL  R   RIVERA 
RICHARD  A   ROBINSOM. 

SR 
JEFFREY  T.  ROTH 
STEPHEN  M  8ALKA 
JOHN  A.  SAMPSON 
EDWARD  A  SAWYER 
DONALD  L  SAYRE 
JOHN  LSCHAFER 
LAWRENCE  W  SCHEIBLC 

JR 
JEFFREY  M  SCHMIDT 
DONALD  H   SCHMITT 
MICHEAL  SCHNEEKLOTH 
GERALD  A  SCHRAGE 


MATTHEW  J   KRAUSMANN  DAVID  A.  8CHRIEBER 

LEE  B  KULHANEK  BRIAN  F  8CHWARK 

STEPHEN  M    KURAK  MICHAEL  G  SCIOU 

PHIUP  GLAgUINTA  MICHAEL  J  SCOTT 

ERNEST  E  lASHUA  JOHN  8  SEALS.  SR 

CHARLES  L  LAVENE  ROCKY  J  SEELBACH 

WILUAM  J   LEWIS  RICKY  L  SELEY 

JAMES  M    UGHTBODY  PATRICK  B  SHEPLER 

PETER  R   UNTNER  MICHAEL  L  SLOAI« 

DAVID  P  UPPOLD  JAMES  E  SMIT 

LEONARD  O   UTTLE.  JR  ERIC  N  SMITH 

WILUAM  A   UTTLE  MARK  P  SMITH 

ROBERT  O   LOCKE  DEBRA  L  80C0RS0 

PAUL  D  MACFARLANE  DAVID  A  8PANGLER 

TERENCE  P  MALLOY  EDWARD  L  SPIRES 

JORGE  L  MANRIQUE  RICHARD  D  8TALCUP 

GARY  L  MARCOTTE  ARTHUR  L  STANLEY 

ERNESTO  O   MARIANO  VERNON  T  STEEN 

DWAYNE  A   MARKLEY  WILLIAM  F  STODDARD. 

RANDAL  T  MARTIN  JR  

TERRY  M    MARTIN  ROLAND  STRICKLEN 

LEONIueS  MARTINEZ  JOHNNY  L  SUMNERS 

MARY  R   MATTHEWS  MICHAEL  H  SUMRAU 

RONALD  D  MATULA  SUSAN  C  8WIDER 

WALTER  M  JAMES  C  TAPPER 

MATUSZEWSKI  LELAND  D  TAYLOR 

ROBERT  J   MCCARTHY  JEFFREY  W  THOMAS 

WILLIAM  F  MCDONALD  JACK  A   THOMPKINS 

ERNEST  W   MCDOWELL  BERNARDS  THOMPSON 

CLAUDE  E   MCOINIJTY  lj;ONARD  T  THOMPSON 

JAMES  J   MCORATH.  JR  MICHAEL  L  THOMPSON 

WILLIAM  D   MCPHERSON  THOMAS  J   THOMPSON 

KENNETH  H   MCSPADDEN  THOMAS  J  TROTTO 

JON  A.  MCSWEENEY  ALBERT  L  TULLUS 

KEVIN  O   MCTAOGART  PETER  S  TURICK 

DENNIS  D   MEARS  MICHAEL  D  TU80W 

STEPHEN  P  MELNICK  WILLIAM  F  TYSON 

MARIO  M   MERCAOO  DWAYNE  A   VANDERWALL 

HAROLD  T  MERRILL  KENNETH  W   VENABLE 

KENT  L  MILLER  RICHARD  E  VERBEKE 

MICHAEL  E  MITCHELL  MARK  A   VIA 

RALPH  L  MITCHELL.  JR  RICHARD  K   VINE 

MARVIN  L  MOHL  CUNTOJ|  A  VOLLONO 

EUGENE  M   MOORE  DONALD  C  V08HALL 

STEVEN  J   MORAWIEC  DENNIS  A   VREM 

MICHAEL  D  MORIARITY  OAKLEY  K   WATKINS.  HI 

THOMAS  R  MOSS  DANIEL  J   WELKE 

GARY  E  MURRAY  KAREN  S  WERNER 

KEVIN  K   NELSON  MICHAEL  L  WHITE 

LARRY  W   NESBY  MICHAEL  R   WHITE 

HAROLD  A   NEVILL  DEBRA  J   WHITEHURST 

ROBERT  M   NEWTON  REOGI8  W  WHITEHURST 

DANIEL  M   OHR  KENNETH  L  WICK  HAM 

KEVIN  R  OLEARY  MARK  O   WIDTFELDT 

MICHAEL  D  OUVER  JEFFREY  G   WILCOSKY 

MARY  P  OLUGE8  DAVID  B  WILKIE 

RICHARD  N   08TER  ROBERT  A   WILLEN 

WILUAM  L  OUELLETTE  EDWARD  W   WILUAM8 

JOHN  N   PARIS  LELAND  D  WILUAMS 

TIMOTHY  W   P  PATON  NANCY  U  WILUAMS 

DEBRA  A  PAXTON  ROY  N  WILLIAMSON 

RICKY  L  PEARSON  MARK  A.  WI8NIEWSKI 

AARON  R   PEREZ  ERIC  M   WOOD 

MICHAEL  A.  PETRILLO  CHARLES  R 
DA  HUMBERTO  M.  PINE.  WOODWORTH 

JR  WILUAM  J   WREN 

RICKS  W   POLK  JEFFREY  B  WRIGHT 

JAMES  R   POPP  CHARLES  W   YARD 

JESSE  E.  PROTHRO  MICHAEL  A  YATES 

ERIC  L  RA8MUSSEN  MICHAEL  B  YOAST 

DAVID  J   RATTAY  OAIL  E  ZEIS8ER 

MICHAEL  J   RAY  JOHN  M   ZELNIK 

FREDR  REINSHUTTLE  MICHAEL  J   ZIEUNSKI 

CRAIO  REMIG  WALTER  1   ZITTEL 

THE  FOLLOWING  NAMED  LIMITED  DUTY  OFFICER. 
TO  BE  REAPPOINTED  PERMANENT  UEUTENANT  IN 
THE  SUPPLY  CORPS  AS  A  UMITED  DUTY  OFFICER  OF 


THE   U    8    NAVY.    PURSUANT   TO   TITLE    10.    UNITED 
STATES  CODE.  SECTIONS  SSI  AND  SSM<  A>: 

To  be  lieutenant,  limited  duty  officer, 
supply  corps.  USN,  permanent 


BARRY  U  HENRY  

THE  FOLLOWING  NAMED  TEMPORARY  UMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
UEUTENANT  IN  THE  SUPPLY  CORPS  AS  LIMITED 
DUTY  OFFICERS  OF  THE  U  8.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  S»l  AND 
SMXAl 

To  be  lieutenant,  limited  duty  officers, 
supply  corps,  USN,  permanent 

OENARO  T  BELTRAN.  JR       CHARLES  D  KENNEY 
MILTON  W  PRAZIER  JOHN  R.  ROGERS 

VICENTE  R  GILL  MICHAEL  J.  SPRAGUE 

JOHN  H   HORNBROOK.  Ill  

THE  FOLLOWING  NAMED  TEMPORARY  UMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
UEUTENANT  IN  THE  CIVIL  ENGINEER  CORPS  AS  UM 
ITED  DUTY  OFFICERS  OF  THE  U  8.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  SM 
ANDSSM(AI: 

To  be  lieutenant,  limited  duty  officers,  civil 
engineer  corps 

To  be  USN.  permanent 
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EDOAR  W  LEONARD 
WILUAM  M  TURNER 


STUART  L.  J  DAHL 
JOHN  W  GILMORE 
JAMES  A   HASTY 

THE  FOLLOWING  NAMED  TEMPORARY  UMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
LIEUTENANT  IN  THE  LAW  PROGRAM  AS  LIMITED 
DUTY  OFFICERS  OF  THE  U  S  NAVY  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
IA>: 


To  be  lieutenant,  limited  duty  officers,  law 
program,  USN,  permanent 


GREGORY  M  CHAPMAN 
JAMES  J   MAISANO 


JOHN  E  SAWYER 


CONFIRMATIONS 

Executive  Nominations  Confirmed 
by  the  Senate  May  23.  1990: 

NATIORAL  RAILROAD  PASSENGER  CORPOBATIOR 

TOMMY  G  THOMPSON  OF  •bCONSIN.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA 
TIONAL  RAILROAD  PASSENGER  CORPORATION  FOR  A 
TERM  OF  4  YEARS 

TOMMY  G  THOMPSPN.  OF  WISCONSIN.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA 
TIONAL  RAILROAD  PASSENGER  CORPORATION  FOR 
THE  REMAINDER  OP  THE  TERM  EXPIRING  APRIL  «. 
IMO. 

IN  THE  COAST  GUARD 

REAR  ADM  WILUAM  J  KIME.  US  COAST  OUARD. 
TO  BE  COMMANDANT.  US  COAST  GUARD  FOR  A 
TERM  OF  4  YEARS  WITH  THE  GRADE  OF  ADMIRAL 
WHILE  SO  SERVING. 

FEDERAL  COMITONICATIONS  COMMISSION 

ANDREW  CAMP  BARRETT.  OF  ILUNOIS.  TO  BE  A 
MEMBER  OF  THE  FEDERAL  COMMUNICATIONS  COM 
MISSION  FOR  A  TERM  OF  i  YEARS  FROM  JULY  1.  IMt. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SKNATE. 

IH  THE  COA9T  CUAIIO 

THE  FOLLOWING  OFFICER  OF  THE  U*.  COAST 
OUARD  RESERVE  FOR  APPOINTMENT  TO  THE  GRADE 
OF  REAR  ADMIRAL  (LOWER  HALF) 

GEORGE  R  MERRILEBB 

THE  POLLOWINO  REAR  ADMIRAU  AS  VICE  COM 
MANDANT.  US  COAST  OUARD  WITH  THE  GRADE  OF 
VICE  ADMIRAL  WHILE  SO  SERVING 

MARTIN  H  DANIELU  JR 

THE  FOLLOWING  REAR  ADMIRAL.  AS  COMMANDER. 
PACIFIC  AREA.  US  COAST  GUARD  WITH  THE  ORADE 
OF  VICE  ADMIRAL  WHILE  SO  SERVING. 

A.  BRUCE  RERAN 


HOUSE  OF  REFRE^ESTATIYES— Wednesday,  May  23,  1990 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Fazio]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

May  23.  1990. 
I    hereby   designste   the   Honorable   Vie 
Fazio  to  act  as  Speaker  pro  tempore  on 
today. 

Thomas  S.  Founr, 
Speaker,  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  give  thanks,  O  God,  for  the 
gifts  of  creation,  may  we  also  see  more 
clearly  our  responsibility  to  care  for 
the  Earth  and  all  its  glories.  As  we  did 
not  create  the  world  and  live  here  but 
for  a  time,  we  are  stewards  of  its  good 
graces  and  ought  assume  the  tasks  of 
treating  the  environment  with  care,  so 
that  its  fruits  of  plenty  may  be  for  us 
and  for  our  descendents  and  all  the 
years  to  come.  Grant  this,  O  God,  ^our 
earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  -The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Stearns] 
will  please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  STEARNS  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood,  indivisible,  with  liberty  and  Justice  for 
all- 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  TELECOMMUNICA- 
TIONS AND  FINANCE  OP  COM- 
MITTEE ON  ENERGY  AND  COM- 
MERCE TO  SIT  DURING  5- 
MINUTE  RULE  ON  TOMORROW 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 


mittee on  Telecommunications  and  Fi- 
nance of  the  Committee  on  Energy 
and  Commerce  be  permitted  to  sit 
while  the  House  is  reading  a  measure 
for  amendment  on  Thursday,  May  24. 
1990,  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  in- 
quire of  the  gentleman  from  Massa- 
chusetts [Mr.  Market]  whether  or  not 
this  has  been  cleared  with  the  minori- 
ty. It  is  the  Committee  on  Energy  and 
Commerce  that  will  have  the  bill  on 
the  floor  today,  and  it  seems  to  me  the 
gentleman  will  have  Members  from 
both  parties  that  would  be  involved  in 
the  battle  on  the  floor  that  would  be 
unable  to  attend  a  meeting  of  the  sub- 
committee. I  am  a  little  confused  by 
the  request.  Is  this  something  that  the 
minority  has  signed  off  on? 

Mr.  MARKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield.  Mr.  Lent.  Mr. 
RiNALOO.  and  Mr.  Michel  have  all 
signed  off  on  it.  We  cleared  it  with 
them. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


BRUTALITY  AGAINST 
PALESTINIANS  MUST  STOP 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
the  last  30  months  over  700  Palestin- 
ians have  been  murdered  on  the  West 
Bank  ahd  the  Gaza  Strip.  Over  160  of 
those  Palestinians  were  children  that 
averaged  10  years  old.  Over  6,500  Pal- 
estinian children  have  been  injured  by 
gunfire,  and  not  one  Palestinian  has 
been  armed. 

Mr.  Speaker.  Palestinian  stones  are 
no  match  for  Israeli  cannons.  But  for 
some  reason  Congress,  who  has  been 
the  champion  of  human  rights  all  over 
the  world,  has  turned  its  eyes  and 
turns  its  face  from  the  plight  of  the 
Palestinian  people. 

I  say  today  that  the  Palestinian 
people  are  also  God's  children  and  this 
brutality  must  stop.  The  silence  in  the 
House  of  Representatives  is  deafening. 
I  encourage  every  Member  of  this 
body  to  support  President  Bush's 
peace  plan  for  the  Israelis  and  the 


PLO  to  negotiate.  The  PLO  are  the 
known  representatives  of  the  Palestin- 
ian people.  I  think  there  is  too  much 
killing  on  the  West  Bank  and  the 
Gaza  Strip. 


SELF-DETERMINATION  FOR 
KASHMIR 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  on 
May  21.  Kashmir's  leading  Moslem 
priest  was  murdered  in  his  office.  This 
recent  atrocity  illustrates  the  heinous 
crimes  being  committed  in  the  disput- 
ed territory  between  Pakistan.  India, 
and  China. 

I  rise  today  to  encourage  self-deter- 
mination for  the  people  of  Kashmir. 
The  oppressed  Moslem-majority  popu- 
lation of  Kashmir  has  longed  for  inde- 
pendence for  more  than  40  years. 

Over  the  past  few  months,  we  have 
heard  reports  of  escalating  violence  in 
Kashmir,  innocent  people  being  killed 
and  injured,  and  thousands  of  Indian 
military  police  attempting  to  exert 
greater  control  over  the  Kashmiris.  A 
curfew  and  economic  embargo  has 
been  placed  on  the  capital  city,  Srina- 
gar.  No  doubt,  human  rights  violations 
are  occurring  everyday. 

Unfortunately,  we  have  been  unable 
to  document  the  truth  about  what  is 
happening  in  this  region  because 
international  human  rights  organiza- 
tions have  not  been  able  to  conduct  in- 
vestigations there.  I  have  cosponsored 
legislation  (H.R.  4641)  that  would 
deny  development  assistance  funds  to 
India  unless  their  government  allows 
human  rights  organizations  to  monitor 
human  rights  in  Kashmir. 

Pakistan  and  India  have  fought 
three  wars  along  the  border  of  Kash- 
mir since  1947.  and  a  fourth  war  would 
not  serve  either  country's  interests.  A 
speedy  resolution  to  this  conflict 
would  be  in  the  best  interests  of  every- 
one. 

It  is  my  hope  that  the  people  of 
Kashmir  will  be  given  the  long-await- 
ed opportunity  to  determine  how  they 
might  be  governed. 


TRIBUTE     TO     LADIES     OF     NEW 
YORK  STATE  AMERICAN 

LEGION  AUXILIARY 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 
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Mr.  Speaker.  I  rise 
today  to  commend  the  ladies  of  the 
New  York  State  American  Legion  Aux- 
iliary. 

Under  the  able  leadership  of  Presi- 
dent Helen  O.  Klimek.  of  Loudonville. 
this  organization  has  begun  a  signifi- 
cant effort  to  prevent  blindness  in 
children.  j 

The  most  common  cause  of  poor 
vision  in  children  i£  amblyopia,  or 
"lazy  eye."  which  affects  as  many  as 
10  million  Americans.  While  early 
treatment  is  very  effective,  many  chil- 
dren are  denied  acc^  to  treatment 
due  to  inadequate  virion  screening  in 
the  preschool  years. 

Mrs.  Klimek  has  dfrvoted  her  presi- 
den<iy  to  the  development  of  a  reliable, 
inexpensive,  and  easy-to-administer 
vision  screening  test  for  preschoolers. 
The  implementation  of  such  a  test 
would  ultimately  benefit  children  not 
only  in  New  York  State,  but  around 
the  country,  and  arouind  the  world. 

Three  New  Yorkl  hospitals,  the 
Albany  Medical  Center,  the  Childrens" 
Hospital  of  Buffalo,  and  the  childrens' 
eye  clinic  at  Columbia-Presbyterian 
Hospital  in  New  York  City,  are  work- 
ing together  to  develop  the  vision 
screening  test. 

Mr.  Speaker.  I  applaud  Mrs.  Klimek 
and  all  of  the  individuals  involved  in 
this  project  for  their  commitment  to 
protecting  the  vision  of  our  children. 


PROVIDING  FOR  FURTHER  CON- 
SIDERATION OF  H.R.  3030. 
CLEAN  AIR  ACT,  AMENDMENTS 
OP  1990  I 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  399  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.399 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolutioni  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  Housel  on  the  State  of  the 
Union  for  the  further  4;onsideration  of  the 
bill  (H.R.  3030)  to  ameiid  the  Clean  Air  Act 
to  provide  for  the  attainment  and  mainte- 
nance of  the  national  ambient  air  quality 
standards,  the  control  of  toxic  air  pollut- 
ants, the  prevention  of  acid  deposition,  and 
other  improvements  in|  the  quality  of  the 
Nation's  air.  and  the  biU  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitue  recom- 
mended by  the  Committee  on  Energy  and 
Commerce  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute 
are  hereby  waived.  No  amendment  to  said 
substitute  shall  be  iij  order  except  the 
amendmenU  printed  ih  the  supplemenUl 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution  or  as  specified  herein. 
The  Committee  on  Rules  is  hereby  author- 
ized to  file  a  supplemlental  report  at  any 
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time  after  the  adoption  of  this  resolution. 
Said  amendments  shall  be  considered  in  the 
order  and  manner  specified  in  the  report, 
shall  be  considered  as  having  been  read,  and 
shall  be  debaUble  for  the  period  specified  in 
the  report,  equally  divided  and  controlled 
by  the  proponent  and  a  Member  opposed 
thereto.    All    points   of   order   against   any 
amendment    printed     In     the    report    are 
hereby  waived.  Said  amendments  shall  not 
be  subject  to  amendment.  The  amendmenU 
numbered  one  and  three  each  shtfll  be  con- 
sidered en  bloc  and  shall  not  be  subject  to  » 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  U 
nkore  than  one  amendment  in  any  of  the  fol- 
lowing topic  areas:  (1)  MACT:  (2)  CPCs:  (3) 
OCS:  and  (4)  clean  cars  are  adopted,  only 
the    last    amendment    in    each    topic    area 
which  is  adopted  shall  be  considered  as  fully 
adopted  and  reported  bacl^  to  the  House.  In 
each  topic  area,  it  shall  be  in  order  to  con- 
sider an  amendment  offered  only  with  the 
concurrence   of   Representative   Dingell   of 
Michigan.     Representative     Lent     of     New 
York,  RepresenUtive  Waxman  of  California 
and  RepresenUtive  Madigan  of  Illinois  in 
lieu    of    the    amendments    printed    in    the 
report  of  the  Committee  on  Rules  and  all 
points  of  order  against  such  amendments 
are  hereby  waived.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report 'the  bill  to 
the  House  with  such  amendments  as  may 
have  t>een  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  or  i^y 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amenditients  thereto 
to  final  passage  without  intervening  motion 
except    one    motion    to    recommit    with    or 
without  instructions.  After  passage  of  H.R. 
3030.  it  shall  be  in  order  to  take  from  the 
Speakers  table  the  bill  S.  1630  and  to  con- 
sider said  bill  in  the  House,  and  it  shall  then 
be  in  order  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  and  to 
insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  3030  as  passed  by  the  House 
and  all  points  of  order  against  said  motion 
are  hereby  waived.  It  shall  then  be  in  order 
to  move  to  insist  on  the  House  amendment 
to  S.  1830  and  to  request  a  conference  with 
the  Senate. 
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The  SPEAKER  pro  tempore  (Mr. 
Fazio).  The  gentleman  from  Michigan 
[Mr.  Bonior]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  QdillenI  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  on  April  24.  our  Nation 
celebrated  the  20th  anniversary  of 
Earth  Day.  Today,  upon  passage  of 
H.R.  3030— the  Clean  Air  Act  amend- 
ments—we will  ensure  that  our  good 
words  are  backed  by  even  better  deeds. 

We  will  take  one  more  step  in 
making  this  the  environmental  Con- 
gress in  the  environmental  decade. 

In  Michigan,  concern  for  the  envi- 
ronment could  not  be  greater.  We  are 
surrounded  by  the  beauty  of  the 
Great  Lakes.  Water  is  our  way  of  life. 


Twenty  years  ago.  we  were  worried 
that  the  Great  Lakes  were  dying. 

Today,  the  fish  are  alive,  but  we 
can't  eat  them  because  they  are  filled 
with  deadly  toxics  much  of  which  has 
fallen  Into  the  Lakes  and  entered  the 
food  chain  from  the  air. 

Twenty  years  ago,  our  ancient  for- 
ests and  mountain  streams  wer^ 
healthy.  Today,  they  are  silent  victims 
of  acid  rein. 

Twenty  years  ago,  the  villians  of 
clean  air  were  aging  smokestaclis  from 
Industry.  Today,  they  are  much  more 
diffuse:  small  sources  spread  over  wide . 
geographic  areas  which  collectively 
have  a  potent  impact  on  the  air  we 
breathe. 

According  to  the  Environmental  Pro- 
tection Agency.  121  million  Americans 
live  in  areas  where  pollution  levels 
exceed  standards  established  under 
the  Clea^  Air  Act. 

Half  of  our  Nation's  population  is 
breathing  polluted  air. 

We  pay  the  price  through  respira- 
tory disease,  cancer,  and  shortened 
lives. 

The  health  effecte  of  breathing  bad 
air  will  cost  us  far  more  in  the  long 
run  than  taking  the  necessary  steps 
now  to  address  our  worst  pollution 
problems. 

H.R.  3030  will  result  in  more  Federal 
control  on  more  harmful  substances 
than  any  other  environmental  law 
Congress  has  ever  enacted. 

H.R.  3030  will  result  in  sweeping 
emissions  controls  on  factories  and 
electric  powerplants. 

It  will  significantly  reduce  toxic  air 
pollutants  and  reverse  the  harmful  ef- 
fects of  acid  rain.  By  the  year  2000, 
sulfur  dioxide  emissions  will  be  re- 
duced by  10  million  tons  annually. 

H.R.  3030  sets  standards  for  the 
major  pollutants  contributing  to 
urban  smog,  and  all  but  nine  cities 
must  comply  with  these  standards  by 
the  year  1999. 

It  will  clean  up  our  national  parks, 
and  greatly  enhance  the  enforcement 
power  of  the  Federal  Government  to 
make  sure  that  polluters  pay. 

And  H.R.  3030  will  provide  for  clean- 
er burning  cars  and  fleet  vehicles. 

Under  current  law,  tailpipe  emis- 
sions have  already  been  reduced  by  up 
to  96  percent.  Under  H.R.  3030,  auto- 
makers will  be  required  to  reduce  ni- 
trogen oxide  emissions  by  another  60 
percent,  and  hydrocarbons  by  another 
40  percent  in  the  next  6  years. 

No  single  industry  has  moved  so  far. 
so  fast  in  cleaning  up  the  environment 
as  the  automobile  industry. 

In  short,  H.R.  3030  will  completely 
overhaul  the  original  Clean  Air  Act  of 
1977. 

I  also  rise  in  strong  support  of  the 
Wise  amendment  which  will  ensure 
that  everyone  who  is  displaced  by  this 
legislation  has  a  fair  shake  in  finding 
new  employment. 


We  all  benefit  from  cleaner  air,  and 
we  should  not  balance  the  costs  on  the 
backs  of  our  workers. 

Today.  Democrats  stand  imited  in 
support  of  clean  air.  H.R.  3030  is  a 
Democratic  bill. 

Chairman  JoHif  Dingell  has  done  a 
remarkable  Job  in  shepherding  this 
legislation  to  the  floor.  Together  with 
HEintY  Waxman  and  the  rest  of  the 
Energy  and  Commerce  Committee,  he 
has  put-together  a  bill  that  goes  much 
further  than  the  administration's 
original  proposal. 

Last  year.  Congress  adopted  tough 
oilspill  legislation.  And  this  year,  we 
will  revise  the  Clean  Air  Act. 

Since  the  first  Earth  Day  in  1970, 
this  will  be  the  25th  major  environ- 
mental bill  enacted  because  Democrats 
have  taken  the  lead. 

Together  these  two  bills  will  help 
preserve  our  air  and  our  water  for  gen- 
erations to  come. 

House  Resolution  399  is  a  modified 
open  rule  providing  for  the  further 
consideration  of  H.R.  3030. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Energy  and  Com- 
merce Committee  now  printed  in  the 
bill  as  an  original  bill  for  the  punxise 
of  amendment  under  the  5-minute 
rule. 

The  rule  makes  in  order  only  the 
amendments  printed  in  the  supple- 
mental report  accompanying  this  reso- 
lution. The  Rules  Committee  may  file 
a  supplemental  report  any  time  after 
the  adoption  of  this  resolution. 

The  amendments  are  to  be  consid- 
ered in  the  order  and  manner  specified 
in  the  report.  The  debate  time  is 
equally  divided  and  controlled,  and  all 
points  of  order  against  the  amend- 
ments are  waived.  The  amendments 
are  not  subject  to  amendment. 

Amendments  numbered  1  and  3  each 
are  to  be  considered  en  bloc  and  are 
not  subject  to  division. 

If  more  than  one  amendment  is 
adopted  on  any  of  the  following  four 
issues,  only  the  last  amendment 
passed  shall  be  considered  as  finally 
adopted:  First,  maximum  available 
•control  technology:  second,  chloro- 
fluorocarbons;  third.  Outer  Continen- 
tal Shelf  oil  leasing:  and  fourth,  pro- 
duction of  clean  cars. 

In  each  topic  area.  House  Resolution 
399  makes  in  order  an  amendment 
only  with  the  concurrence  of  Repre- 
sentatives Dingell,  Lent.  Waxman. 
and  Madigan  in  lieu  of  the  amend- 
ments printed  in  the  report.  All  points 
of  order  against  such  amendments  are 
waived. 

The  following  amendments  will  not 
be  voted  on  the  floor  as  separate 
issues,  but  are  instead  included  as  part 
of  the  Energy  and  Commerce  Commit- 
tee amendment:  An  amendment  by 
Representative  Wyden  on  national 
parks:  by  Representative  Richardson 
on    reformulated    gasoline:     by    Mr. 


Traficant's  "Buy  America"  provision; 
by  Mr.  Cardin  on  limiting  exposure  to 
lead;  and  my  own  amendment  to  help 
train  workers  engaged  in  removing  as- 
bestos. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

In  order  to  facilitate  a  conference 
with  the  Senate,  after  passage  of  H.R. 
3030,  it  shall  be  in  order  to  take  from 
the  Speaker's  table  the  bill  S.  1630. 
the  Senate  clean  air  bill.  It  shall  then 
be  in  order  to  move  to  strike  out  after 
the  enacting  clause  of  the  Senate  bill 
and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  3030  as  passed 
by  the  House.  The  House  may  then  re- 
quest a  conference  with  the  Senate. 

Mr.  Speaker.  Hoiise  Resolution  399 
is  a  fair  rule  allowing  an  open  and 
lengthy  discussion  on  one  of  the  most 
important  environmental  issues  facing 
our  Nation.  I  urge  its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  miich  time  as  I  may  use. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  Bonior]  has  ably  ex- 
plained the  provisions  of  the  rule. 

Mr.  Speaker,  may  I  ask  the  gentle- 
man did  he  get  unanimous  consent  to 
change  the  provisions  in  the  rule  to 
set  a  deadline  for  the  filing  of  the  sup- 
plemental report? 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker.  I  have 
not  done  that  yet.  I  am  planning  to 
discuss  that  with  the  chairman  and 
others,  but  from  my  perspective  I  see 
no  problem  with  it  at  this  point.  But  I 
would  prefer  to  discuss  it  a  little  bit 
before  we  proceed. 

Mr.  QUILLEN.  I  am  pleased  the  gen- 
tleman is  going  to  ask  unanimous  con- 
sent to  change  the  text  of  the  rule. 
The  rule  as  reported  gives  the  Com- 
mittee on  Rules  authorization  to  file  a 
supplemental  report  at  any  time  with- 
out any  time  limitation.  I  imderstand 
that  is  going  to  be  changed  to  limit 
filing  to  "the  day  of  May  23,  1990."  So 
I  support  that  unanimous-consent  re- 
quest the  gentleman  from  Michigan 
will  make. 

Mr.  Speaker,  we  are  here  today  on 
clean  air.  It  is  a  high-sounding  name.  I 
do  not  know  how  anyone  could  be 
against  it  until  they  look  a  little  bit 
more  closely  into  the  proposals  that 
have  been  offered. 

I  agree  with  President  Bush  that  we 
should  not  complicate  our  economic 
development  to  the  point  that  we  are 
going  to  lose  Jobs,  or  slow  our  surge 
forward  which  has  provided  more  Jobs 
for  all  Americans. 

But  we  know  we  need  clean  air  legis- 
lation. We  know  that  what  we  have 
had  in  the  past  has  worked  well,  but 
perhaps  not  well  enough. 


Passing  this  legislation  as  reported 
by  the  committee  affects  all  of  our  in- 
dustries in  this  Nation.  It  affects  all  of 
the  coal  industry,  all  of  the  chemical 
industry,  and  practically  everything 
else  including  our  utilities  that  provide 
the  electricity  that  we  must  have  in 
our  everyday  lives  and  our  everyday 
industrial  production.  There  is  no 
question  but  that  it  affects  all  of  these 
things. ' 

So  do  not  be  deceived  by  the  fact 
that  clean  air  is  an  appealing  title. 
Look  at  each  amendment  that  is  of-' 
fered.  There  will  be  19  possible  op- 
tions, not  all  of  which  will  be  offered. 
So  look  at  each  one  and  decide  for 
yourself  the  best  not  only  for  your  dis- 
trict or  State  but  the  Nation  and  world 
as  well. 

The  automobile  industry  is  going  to 
be  affected  considerably,  affected  to 
the  point  that  they  might  be  forced  to 
build  cars  that  they  cannot  sell.  What 
is  going  to  happen  to  the  economy  if 
plants  are  closed  or  if  automobiles  are 
shipped  to  showrooms  that  cannot  be 
sold? 

The  Rules  Committee  met  late  last 
night  and  was  in  session  until  almost 
midnight  voting  out  a  rule  that  could 
be  filed.  Negotiations  were  going  on 
between  the  gentleman  from  Michigan 
[Mr.  Dingell]  and  the  gentleman 
from  California  [Mr.  Waxman].  I  know 
they  worked  hard  to  reach  a  compro- 
mise that  would  be  palatable  to  every- 
one, and  that  is  impossible  to  do.  So 
here  we  are  on  Wednesday,  scheduled 
for  a  Memorial  Day  district  work 
period  shortly,  faced  with  16  hours  of 
debate,  1  hour  on  the  rule,  making  it 
17  hours  of  debate  with  all  of  the 
votes  that  will  come  up.  I  would  hope 
that  this  House  would  stay  in  session 
tonight  late  and  tomorrow  until  we 
hammer  out  this  legislation  and  get  to 
the  supplemental  appropriation  so 
that  Members  can  keep  their  commit- 
ments back  home  for  the  district  work 
period. 

Mr.  Speaker,  this  rule  is  a  complicat- 
ed rule,  and  I  congratulate  the  gentle- 
man from  Michigan  [Mr.  Dingell]  and 
the  gentleman  from  California  [Mr. 
Waxman]  for  their  patience  in  trying 
to  work  out  a  compromise  satisfactory 
to  all.  My  congratulations  also  to  the 
members  of  the  Committee  on  Energy 
and  Commerce  and  the  administration 
and  to  the  members  of  the  Rules  Com- 
mittee, and  to  the'  gentleman  from 
Massachusetts  [Mr.  Moaklet]  for  his 
patience. 

So  let  us  not  fool  ourselves  into  be- 
lieving that  clean  air  is  the  only  factor 
we  have  to  consider.  Clean  air  is  a 
high-soimding  name.  But  Members 
should  look  beneath  the  title  and 
decide  what  to  do  that  is  best  for  our 
State  and  our  country. 

Mr.  Speaker,  at  this  point  I  do  have 
some  requests  for  time  if  the  gentle- 
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man  from  Michigan  «tould  like  for  me 
to  yield.  , 

Mr.  BONIOR.  Mr.  Speaker.  wiU  the 
gentleman  yield  for  Just  one  moment? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Michigan.    I 

D  1030 

Mr.  BONIOR.  Ma^am  Speaker,  I 
would  Just  like  to  cltuify  one  point. 
When  one  looks  at  the  rule  or  the 
mock  sheet  that  supp<>rts  the  rule  and 
lists  the  amendments,  one  counts  the 
time,  and  the  gentleman  counted  16 
hours.  Quite  frankly,  I  made  the  same 
mistake  when  I  was  trying  to  add  up 
the  time  this  morning.  But  it  should 
be  pointed  out  to  my  colleagues  that 
under  the  four  majoi^  categories  that 
we  set  up,  the  king  lof  the  hill,  the 
MACT.  the  CPC's.  tl^  OCS.  and  the 
clean  air  category,  th0re  will  not  nec- 
essarily be  3  hours  in  each  section: 
there  may  be  1,  and  at  the  most,  there 
will  be  2.  I 

So  my  point  is  that  we  are  not  talk- 
ing about  16  hours:  we  are  probably 
talking  more  in  the  neighborhood  of 
10  to  12  hours  for  this  bill.  I  Just 
wanted  my  colleagues  to  know  that. 

Mr.  QUILLEN.  Madam  Speaker,  I 
certainly  thank  the  gentleman  for  his 
clarification.  I  was  adding  up  the 
number  of  minutes  a^id  hours  in  the 
rule  itself,  but  I  am  happy  to  know' 
that  the  time  will  not  spread  out  over 
16  hours.  I 

Madam  Speaker.  I  yield  4  minutes  to 
the  gentleman  from  New  York  (Mr. 
Lent].  ' 

Mr.  LENT.  Madam  $peaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Madam  Speaker,  I  rise  in  support  of 
the  rule  for  further  Consideration  of 
H.R.  3030,  the  Clean  Air  Act  amend- 
ments. For  13  years  Congress  has  been 
deadlocked  over  the  issue  of  clean  air. 
This  year,  under  the  leadership  of 
President  George  Bt^h  and  with  a 
strong  spirit  of  comlpromise  among 
congressional  leaders,  we  have  been 
able  to  craft  legislation  that  will  sig- 
nificantly improve  th^  air  we  breathe 
without  placing  the  American  econo- 
my in  Jeopardy. 

H.R.  3030  as  reportjed  is  a  compre- 
hensive bipartisan  compromise.  It  is 
the  result  of  month^  of  painstaking 
effort  on  behalf  of  thej  members  of  the 
Energy  and  Commerce  Committee,  as 
well  as  environmentalists,  representa- 
tives of  industry,  and  the  administra- 
tion. It  is  carefuMy  balanced,  and  it 
achieves  the  greatest  pollution  reduc- 
tion at  the  least  cost  \o  the  American 
consumer. 

I  want  to  pay  tribute  to  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleinan  from  Michi- 
gan (Mr.  Dingell]  an|d  to  the  gentle- 
man from  California j  (Mr.  Waxman] 
for  their  willingness  to  work  out  com- 
promises on  so  many  of  the  troubling 
issues  that  were  presented  to  us. 


Using  the  Bush  language  as  a  start- 
ing point,  the  interests  of  the  environ- 
ment and  the  economy  were  weighed 
in  arriving  at  complex  solutions  to  our 
air  quality  problems.  The  bill's  10  mil- 
lion ton  sulfur  dioxide  reduction 
makes  it  the  strongest  acid  rain  provi- 
sion ever  considered  by  Congress,  yet 
it  does  so  in  a  way  that  helps  those 
areas  of  the  country,  like  the  Midwest, 
which  will  be  asked  to  bear  the  great- 
est share  of  the  cleanup  cost. 

Likewise,  we  arrived  at  compromises 
on  the  thorny  issues  of  tailpipe  emis- 
sions, smog,  and  air  toxics,  so  that— 
unlike  prior  years— we  find  ourselves 
in  a  position  of  agreement  on  the  most 
important  issues  framing  the  clean  air 
debate. 

When  we  reach  final  consideration, 
H.R.  3030  must  still  meet  President 
Bush's  tests  of  reasonableness  and  bal- 
ance that  he  outlined  to  the  Senate 
when  that  body  considered  amend- 
ments to  the  Clean  Air  Act. 

Madam  Speaker,  I  believe  that  H.R. 
3030— as  reported  and  with  the  com- 
mittee amendments  that  are  in  order 
under  this  rule— meets  President 
Bush's  five  tests  of  balance  and  rea- 
sonableness. It  is  a  delicate  mosaic, 
whereby  hundreds  and  thousands  of 
complex,  intricate  tiles  form  one  com- 
pleted picture. 

This  rule,  while  restrictive,  defers  to 
the  committee's  bipartisan  efforts  to 
resolve  the  complex  environmental 
issues  at  stake  here.  At  the  same  time, 
this  rule  provides  for  amendments  on 
several  policy  issues,  which  we  did  not 
resolve  in  committee.  These  Include 
MACT  standards,  CFC's,  and  produc- 
tion mandates  for  automobiles. 

Responsible  alternative  amendments 
will  be  offered  on  CPC's  and  clean  fuel 
vehicles  for  consideration  by  the 
House. 

The  rule  also  makes  in  order  amend- 
ments dealing  with  the  Outer  Conti- 
nental Shelf. 

Also  in  order  is  the  wise  labor  pro- 
tection amendment.  I  will  strongly 
oppose  this  amendment  when  it  is 
taken  up  in  title  I. 

As  we  discuss  and  debate  each  of 
these  amendments,  we  must  remember 
how  far  we  have  come,  and  ask  our- 
selves whether  the  adoption  of  a  par- 
ticular amendment  will  result  in  the 
collapse  of  our  compromise  efforts,  a 
lack  of  consensus  in  the  Congress  and, 
finally,  the  likelihood  of  a  Presidential 
veto  if  the  five  tests  of  balance  and 
reasonableness  do  not  continue  to  be 
met. 

Madam  Speaker,  I  Join  my  distin- 
guished colleague,  the  chairman  of  the 
Energy  and  Commerce  Committee,  in 
urging  that  the  Rules  Committee 
adopt  a  rule  that  will  focus  the  House 
debate  on  outstanding  areas  of  major 
disagreement. 

Mr.  BONIOR.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentlewoman 
from  Ohio  (Ms.  Oakar], 


Ms.  OAKAR.  Madam  Speaker,  I 
thank  my  colleague  for  yielding  time 
to  me. 

Madam  Speaker,  in  a  word,  I  believe 
this  is  a  gag  rule.  Yes,  there  are  19 
amendments  that  are  going  to  be  per- 
mitted to  be  offered.  Yesterday  I  was 
told  there  would  be  five  or  six,  but 
most  of  these  amendments  are  recy- 
cled amendments  that  could  have  been 
offered  in  the  committee  and  were  of- 
fered in  the  committee  process.  The 
Members  who  are  not  on  those  com- 
mittees have  no  access  essentially  to 
offering  an  amendment  on  the  floor. 

Madam  Speaker,  I  would  not  be 
speaking  out  in  this  way  if  I  did  not 
believe  that  our  country  has  an  energy 
security  problem,  and  that  we  are  not 
addressing  it. 

Madam  Speaker,  I  chair  the  Sub- 
committee on  Economic  Stabilization, 
and  that  subcommittee  investigated 
over  a  period  of  3  years  our  continuing 
problem  with  securing  energy  in  suffi- 
cient and  efficient  supplies.  In  particu- 
lar, the  committee  was  informed  that 
electric  energy  for  the  eastern  sea- 
board is  i  percent  less  than  needed  to 
meet  the  current  demand.  In  1988,  for 
example.  Harvard  "  University  was 
closed  for  only  the  second  time  in  its 
history  because  of  blackouts.  I  am 
warning  the  Members  of  this  body  and 
indeed  the  administration  that  we  are 
going  to  see  blackouts  in  this  country 
the  likes  of  which  we  have  not  seen 
before.  The  problem  will  be  aggravat- 
ed by  this  current  bill  because  the  ex- 
perts on  electric  reliability  predicted 
that  12,600  megawatts  of  electric  gen- 
erating capacity  will  be  permanently 
retired.  The  capacity  margin  has 
dropped  already  below  3.6  percent  in 
terms  of  minimum  safety  require- 
ments. 

Madam  Speaker,  in  1982  and  1983  we 
were  energy  dependent  by  28  percent. 
In  1989  we  are  now  42  percent  energy 
dependent,  and  by  the  year  2000  we 
will  be  60  percent  energy  dependent. 
By  1995,  when  many  Eastern  coal 
mines  are  closed  permanently,  we  will 
be  more  dependent  than  ever  before, 
and  that  is  Just  the  tip  of  the  iceberg. 

So,  Madam  Speaker,  it  is  imperative 
that  our  country  be  resourceful  and 
use  all  our  resources.  My  environmen- 
tal record  is  the  second  highest  in  my 
State,  but  one  of  the  things  that 
struck  me  was  the  backward  looking 
motion  of  this  bill  when  it  comes  to 
new  technologies.  The  bill  goes  back- 
ward. It  depends  on  1960  technologies 
with  respect  to  scrubbers  being  used, 
and  it  does  not  in  any  way  address  the 
issue  of  clean  coal  technology,  and 
since  1987  we  have  spent  nationally  $3 
billion  on  this  type  of  technology.  My 
own  State  of  Ohio  has  spent  $700  mil- 
lion alone,  and  we  are  on  the  cutting 
edge  of  new  technologies  that  not  only 
will  help  our  own  country  and  is  the 
most  forward  way  to  go  but  will  help 


the  European  countries  and  China,  all 
of  whom  use  sulfur  type  coal. 

Madam  Speaker,  we  have  an  oppor- 
tunity to  export  our  knowledge  on 
clean  coal,  but  we  are  not  given  the 
opportunity  to  even  debate  that  issue 
on  the  floor.  I  find  that  outrageous. 
Clean  coal  technology  has  already 
proven  in  the  laboratory  that  it  re- 
moves up  to  99  percent  of  sulfur  diox- 
ide and  similar  amounts  of  nitrous 
oxide.  Scrubbers  do  not  even  prevent 
nitrous  oxide  emissions.  And  more  im- 
portant to  the  problem  of  global 
warming,  carbon  dioxide  would  be  re- 
duced. 

Madam  Speaker,  I  think  it  is  really 
outrageous  that  in  a  bill  of  this  magni- 
tude Members  of  Congress  who  do  not 
serve  on  thie  appropriate  committees 
but  who  have  had  hearings  on  related 
issues  were  not  even  allowed  to  offer 
an  amendment.  I  think  that  kind  of  a 
gag  rule— and  make  no  mistake,  that  is 
what  this  is,  even  though  we  have  all 
these  other  amendments— is  the  wrong 
way  to  go.  We  need  for  the  world  and 
for  our  own  country  a  long  term,  envi- 
ronmental quality  lifestyle,  and  we 
need  long-term  planning.  We  are 
always  trying  to  slam  the  dooi;  shut  on 
futuristic  kinds  of  technologies. 

So.  Madsim  Speaker,  I  intend  to  vote 
strongly  against  the  rule,  and  I  ask  my 
colleagues  to  do  the  same  thing  so 
that  we  can  truly  have  a  debate  on 
this  issue. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  rise  in  opposition  to  the  rule. 

"The  rule  does  not  make  in  order  an 
amendment  that  would,  I  think,  put 
this  bill  in  its  proper  perspective.  This 
bill  should  be  renamed  the  Third 
World  Redevelopment  Act  of  1990.  be- 
cause the  House-passed  version  of  the 
bill  will  export  350.000  Jobs  to  places 
outside  the  United  States  and  the 
Senate-passed  bill  will  export  700.000 
Jobs  to  places  outside  the  United 
States. 

There  are  seven  titles  to  the  bill,  but 
I  will  talk  briefly  about  three  of  them. 
The  first  one  is  the  nonattainment 
area.  If  we  leave  the  existing  Clean  Air 
Act  alone,  by  the  mid  1990's  all  but  a 
handful  of  cities  in  America  will  be  in 
attainment.  One  of  those  areas  that 
will  be  in  nonattainment  will  be  south- 
em  California.  We  have  some  of  the 
dirtiest  air  around.  What  we  should  be 
doing— and  this  is  provided  in  the  act 
itself— is  to  provide  that  in  an  area 
that  has  dirty  air  after  the  mid-1990's, 
from  nonattainment.  that  the  local  au- 
thorities have  the  authority  to  require 
that  new  cars  sold  in  that  region  have 
further  restrictions  on  what  comes  out 
of  the  tailpipe.  The  fact  of  the  matter 
is  that  the  cars  coming  off  the  assem- 
bly lines  in  America  today  reduce  pol- 
lution by  96  percent  from  what  it  was 
in  1966.  This  bill  will  squeeze  out  an 


additional  2  to  3  percent  at  a  cost  that 
is  very  extreme  for  every  consumer  in 
this  country,  namely.  $600  to  $1,000 
per  car  for  extra  pollution  control 
equipment. 

Now.  people  who  live  in  these  half  a 
dozen  cities  in  the  mid-1990's  that  are 
in  nonattainment  are  going  to  have  to 
pay  for  that.  I  live  in  such  a  region, 
and  we  will  do  that.  But  I  do  not  be- 
lieve that  this  cost  should  be  borne  by 
other  areas  across  this  country. 

Dealing  with  acid  rain,  we  taxpayers 
paid  $600  million  to  develop  the 
NAPAP  study.  This  is  what  it  said  to 
us:  2  percent  of  the  lakes  in  America 
are  now  acidic.  Most  have  been  this 
way  since  preindustrial  times.  If  we  do 
nothing,  the  number  of  acidic  lakes 
will  decline. 

The  selection  of  a  10-million-ton  re- 
duction of  SOi  was  nothing  more  than 
a  political  statement.  It  has  never 
been  anything  but  that  from  the  be- 
ginning, and  we  should  recognize  it  for 
what  it  is— legislative  overkill. 

The  third  area  deals  with  toxics.  In 
order  to  get  off  the  list,  a  compound  or 
a  product  of  a  compound  that  is  one  of 
the  200  on  the  list  must  satisfy  EPA 
that  the  risk  to  a  citizen  or  a  consumer 
is  less  than  one  in  a  million.  Well,  let 
me  define  what  a  one-in-a-million  risk 
is.  If  we  ride  in  an  airliner  for  2,400 
miles  or  drive  a  car  for  40  miles  or 
paddle  a  canoe  for  6  minutes,  any  one 
of  us  who  do  those  things  has  one 
chance  in  a  million  of  being  killed.  We 
are  going  to  demand  that  kind  of  a 
standard  on  a  person  emitting  pollut- 
ants in  this  country?  This  is  just  legis- 
lative overkill. 

Madam  Speaker,  I  realize  that  this 
bill  has  a  powerful  impetus  pushing  it, 
but  I  think  the  responsible  thing  for 
us  to  do  is  to  protect  American  Jobs, 
and  I  ask  for  a  no  vote  on  the  rule  and 
on  the  bill. 

Ever  since  Congress  passed  the  first  Clean 
Air  Act  almost  20  years  ago.  ttie  Government 
has  reduced  air  pollution  principally  by  impos- 
ir>g  restraints  on  large  entities — oil  comp>anies, 
ttie  major  auto  manufacturers,  and  the  chemi- 
cal industry— which  were  politically  acceptable 
targets  of  tfie  Govemnr>ent's  antipollution  ef- 
forts. So  long  as  ttie  burden  has  remained  on 
these  corporate  polluters,  the  environmental 
movement  has  prospered  and  grown. 

Indeed,  this  strategy  has  a  significantly  re- 
duced total  emissions  of  ttie  major  pollutants. 
According  to  ttie  Environmental  Protection 
Agency,  since  1 978  emissions  of  ambient  air- 
borne lead  have  declined  by  88  percent,  sul- 
phur dioxide  emissions  have  droF>ped  t>y  35 
percent,  carbon  dioxide  t)y  32  percent,  partic- 
ulate matter  by  21  percent,  ozone  by  16  per- 
cent, and  nitrogen  oxide  t>y  12  percent  But 
some  argue  ttiat  these  reductions  have  not 
sufficiently  protected  tfie  health  of  many 
Americans.  For  that  reason,  we  have  em- 
barked upon  ttie  second  phase  of  the  fight  for 
clean  air. 

This  second  phase  will  require  that  tfte  Con- 
gress consider  pollution  control  strategies  that 
will  inconvenience  ttie  average  citizen.  Finding 


acceptable  ways  to  change  tlie  daily  behavior 
of  millions  of  Americans  will  become  an  es- 
sential component  of  any  viable  pollution  con- 
trol strategy.  It  remains  to  t>e  seen,  for  exam- 
ple, wtiether  the  average  citizen  will  voluntarily 
restrict  his  use  of  ttie  family  car.  Residents  in 
major  metropolitan  areas  such  as  Los  Ange- 
les, New  York,  Houston,  and  Chicago  may 
find  environmental  policemen  in  ttieir  tMCk- 
yards,  telling  them  to  douse  their  ttarbeques 
or  mothball  ttieir  gas-powered  lawnmowers. 
They  may  have  trouble  finding  a  dry  cleaner 
or  t>akery,  and  ttie  local  hardware  store  will 
almost  certainly  not  carry  their  favorite  brand 
of  paint. 

Someday  we  may  encounter  a  tMcklash 
from  citizens  wtio  resent  these  sort  of  intru- 
sions into  ttieir  everyday  lives.  Low  income 
citizens,  especially,  will  suffer  from  restrictions 
ttiat  place  a  cap  on  economic  growth  in  their 
neighbortioods  and  which  may  ttweaten  or 
eliminate  their  jobs.  Will  compliance  with  pol- 
lution control  strategies  txeak  down  according 
to  ttie  economic  dass  of  the  dtzen  being 
asked  to  make  ttiese  sacrifices?  I  hope  not 

To  avoid  this  sort  of  resistance,  we  must  tie 
sure  that  the  measures  we  adopt  actually  de- 
liver ttie  promised  improvement  in  overall  air 
quality.  Nothing  woukl  tie  worse  ttian  ttie 
embark  on  an  expensive  and  controversial  air 
pollution  control  odyssey  ttiat  promises  much, 
but  fails  to  win  ttie  support  of  ttie  American 
putilk;. 

Because  ttie  committee  essentially  rewrote 
H.R.  3030,  ttiere  tiave  been  no  creditile  esti- 
mates of  the  overall  environmental  or  eco- 
nomic impact  of  ttie  ctianges  adopted  ttiese 
past  few  weeks.  We  all  know,  tiowever,  ttiat 
several  of  the  titles,  such  as  the  add  rain,  air 
toxk:s,  and  nonattainment  titles,  will  cost  tens 
of  billkxts  of  dollars  annually  and  ttveaten 
hundreds  of  ttiousands  of  existing  jobs.  We 
also  know  ttiat  tx>th  ttie  cost  and  the  environ- 
mental benefit  derived  from  removing  ttiat  last 
ton  of  sulphur  dnxkie  or  hydrocartwns  is 
enormous,  relative  to  ttie  cost  of  removing  ttie 
first  ton.  Ttie  questk>n  we  must  address  is 
whether  ttie  costs  associated  vinth  removing 
that  last  ton  justify  the  accompanying  k>ss  of 
jobs  and  competitiveness. 

ACID  RAIN 

What  prompted  ttie  week-kmg  spectacle  of 
intense  negotiatons  tietween  ttie  so-called 
clean  and  dirty  States  on  title  V?  Why  dkj  so 
many  representatives  of  ttie  utility  industry 
choose  to  camp  outskJe  ttie  Energy  and  Com- 
merce hearing  room  for  days  at  a  time  as 
ttiese  deliberatkxis  proceeded? 

Simply  put,  we  were  attempting  to  alk>cate 
ttie  future  economic  growth  among  ttie  vari- 
ous regkins  of  this  Natkm,  as  measured  by 
our  use  of  utility-generated  electricity.  Ttie 
growth  regk>ns  tiarbor  v^  serious  and,  I  t>e- 
lieve,  legitimate  doubts  over  title  V's  effect  on 
ttieir  future  atiility  to  grow  and  to  meet  ttie 
needs  of  ttieir  constituents.  But  as  important 
as  this  struggle  is  to  ttie  future  of  these  re- 
gions, induding  my  own,  dkl  we  ever  question 
the  necessity  for  a  10  million  ton  reductkKi? 
No.  For  political  reasons,  that  discussion  was 
off  the  table. 

The  t>est  data  available  on  ttie  add  rain 
problem  comes  from  the  preliminary  report  of 
the  National  Add   Predpitatkxi  Assessment 
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Program  (the  NAPAP  study],  yet  one  hears  no 
mention  ol  these  irWtial  findings.  In  fact,  after 
•pending  so  much  of  tfie  taxpayer's  mor>ey, 
the  Corigress  should  at  least  have  waited  for 
this  data  before  plunging  ahead  on  this  issue. 
Would  ttte  same  sitorx^  prevail  if  the  ftrxlings 
had  tMen  different? 

This  study  cost  the  Federal  taxpayers  $600 
million,  yet  it  has  twen  completely  ignored. 
The  preliminary  report  corK:ludes  ttiat  only  2 
percent  of  our  lakes  are  acidic  and  that  most 
of  the  acidic  lakes  In  the  fMorttwast  have  been 
that  \way  since  preindustrial  times.  NAPAP 
concluded  that  even  if  we  do  nothing,  the 
number  of  acidic  lakes  in  the  ^4ortt>east  will 
decline  over  the  next  20  years  and  Inaease 
only  marginaNy  over  the  50  years.  Similarly, 
the  NAPAP  scientists  fourtd  no  eviderwe  of 
widespread  forest  declir>e  in  l^orth  America  re- 
lated to  acidic  deposition;  In  fact,  they  believe 
that  doubling  the  current  level  of  sulfur  dioxide 
amissions  would  have  ittle  effect  over  the 
next  century. 

Orte  woukj  think  that  these  prellmirury  find- 
irtgs  from  a  $600  million  Govemment-furxted 
study  wouM  have  wtietted  tfie  committee's  ap- 
petite for  tf>e  final  report  due  later  this  year. 
An  extwustive  study  suGh  as  this  shouM,  at 
the  very  least,  influerKe  the  final  work  product 
of  ttus  commitlee.  But,  instead,  tfw  committee 
accepted  ttie  premise  tf>at  the  reduction  in 
sulfur  dioxkto  shouM  equal  10  million  tons,  not 
a  ton  more  or  less.  Of  course.  10  million  tons 
is  a  political  figure,  cftoSen  for  political  rea- 
sons, and  seems  to  have  attained  the  status 
Of  holy  writ  in  tfw  course  of  our  deliberations. 

In  future  years,  when  utilities  erKOunter  diffi- 
culty obtairiing  growth  allowances  under  ttus 
act  or  when  our  consumers'  electric  bills  rise 
iTKessantly,  we  may  worxler  why  ttie  commit- 
tee acted  t>efore  the  final  release  of  such  an 
ambitious  study.  Scholars  and  other  observers 
of  ttiis  process  wnll  porxier  wtiy  tt>e  NAPAP 
data  was  left  to  collect  dust  while  we  spilled 
blood  over  tf>e  allocation  of  the  allowance  pie. 
We  may  vwjoder  ¥»hy  we  never  considered  op- 
tions that  would  have  achieved  80  or  90  per- 
cent of  the  emission  reductions  contained  in 
this  Mm  while  avoiding  unnecessary  iob  losses 
arMJ  otfier  economic  cost^. 

TH€  NUCL£An  0r>TION 

Anott)er  Issue  wfuch  the  committee  ignored 
is  tfie  role  tfiat  nuclear  er>ergy  plays  in  clean- 
ir>g  our  air.  In  attempting  to  lower  emissions  of 
sulphur  dioxide  and  nitrogen  oxide  from  our 
utility  plants,  the  single  most  cost  efficient  arxt 
pollution-free  alternative  is  nuclear  power. 

According  to  the  Republican  leader  of  ttw 
committee.  Representative  I^orman  Lent  of 
New  York,  tfvee  coal  or  oil  fired  plants  are  re- 
quired to  replace  the  energy  capacity  of  tfw 
Shoreham  plant  on  Long  Island,  wtvch  has 
been  delayed  for  more  ttian  a  decade  by  envi- 
ronmental obstructiaAsts.  We  must  under- 
stand tliat  every  time  we  delay  or  postpone 
the  operation  of  a  new  nuclear  powerplant,  we 
implicitly  ctxx>se  to  t>urn  more  fossil  fuels 
How  many  of  the  oil  or  gas  fired  plants  cur- 
rently In  operation  or  urxter  construction  «rauM 
even  be  needed  if  we  were  to  exerase  our 
nuclear  option?  i 

I  note  with  interest  that  or>e  of  my  col- 
leagues, Mrs.  Collins,  offered  an  amendment 
to  provide  relief  to  low-income  persor>s  who 


face  significant  increases  in  their  utility  bills  as 
a  consequerx^e  of  tt>e  provision  In  title  V. 
Mrs.  Collins  shouM  be  applauded  for  her 
concern  on  this  issue.  But  a  $10  or  $20  per 
month  utility  bill  increase  is  trie  least  of  the 
problerrts  facing  America's  k>w  irKome  fanW- 
lies  as  a  result  of  tfiis  legislation.  In  fact,  hur>- 
dreds  of  tfKMsands  of  tow-income  persons  will 
suffer,  directly  and  indirectly,  from  the  provi- 
sions In  this  bill.  Like  the  NAPAP  findings,  the 
effects  of  H.R.  3030  on  America's  underclass 
population  have  also  been  ignored. 

A  study  by  Robert  W.  Hahn  and  Wilbur  A. 
Steger  corK:luded  ttiat  Mforkers  living  in  areas 
defined  t>y  ttw  Department  of  Commerce  as 
"underclass"  areas — areas  with  high  levels  of 
cfwonic  unemployment,  tow  per  capita  IrKome, 
high  numbers  of  high  sctKX>l  dropouts,  et  cer- 
tera— "wouM  be  most  affected  by  any  in- 
creases in  ur>employment  or  urxleremptoy- 
ment  caused  by  the  Clean  Air  Act."  The  Clean 
Air  Act  amerxJments,  they  say,  may  well  spell 
ecorxjmic  disaster  for  thousarxjs  upon  tfXKi- 
sands  of  already  extremely  troubled  and  hard- 
pressed  Americans. 

They  estirrtate  the  Clean  Air  Act  will  place 
up  to  2  million  American  jotis  at  nsk.  The  air 
toxics  title  alone  wouto  jeopardize  twtween 
600,000  and  1  millton  jobs.  As  we  all  know, 
tfiese  jobs  are  largely  at  the  tower  end  of  tfw 
ecorxxnic  spectrum.  Doesn't  this  require  that 
we  ertgage  in  more  of  what  my  colleague  from 
Pennsylvania,  Mr  Ritter.  calls  accountat>illty? 
Before  we  happily  vote  for  a  measure  that  will 
devastate  many  regions  and  irxlustnes  in  tNs 
country,  shouldn't  we  be  sure  that  these  ambi- 
tious regulatory  schemes  will  yield  some  real 
tiealth  arxl  envirorwnental  benefits?  Arxj,  wtwn 
tt>e  livelihoods  of  so  many  are  at  stake,  isn't 
ttiis  burden  of  proof  a  very  high  one?  Wouto  a 
bill  that  achieves  90  percent  of  ttw  environ- 
mental gains  m  the  tMll  before  us  now,  but 
which  saves  many  of  tfie  jobs  that  will  t)e  de- 
stroyed, be  a  t)et1er  bargain  in  the  long  run? 

Given  the  erxxmous  scope  and  expense  of 
Vt\e  air  toxics  title,  just  what  do  we  know  atXMJt 
ttie  relationstup  t>etween  air  toxics  arx)  human 
cancer?  In  1961,  two  renowned  epidemioto- 
gists  from  Oxford,  Sir  Richard  Doll  arxl  Rich- 
ard Petro,  were  commissioned  t>y  the  Office  of 
Techrx>logy  Assessment  to  assess  this  rela- 
tionsfup.  At  that  time,  alarmists  were  generat- 
ing fwadlines  with  claims  \hax  between  70  arxf 
90  percent  of  all  human  cancer  was  pollution 
related.  Tf>ey  concluded  that  pollution  ac- 
counted for  only  2  percent  of  carKers.  Tfieir 
findings  are  summanzed  tietow: 
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Tfie  EPA  fuis  accepted  tt>ese  estimates  As 
syrxjicated  economics  columnist  Warren 
Brookes  points  out,  a  1989  EPA  nsk  assess- 
ment study  titled  "Unfintsf>ed  Business"  esti- 
mated ttuit  no  more  than  1 .2  to  2  5  percent  of 


all  human  carx»rs  are  caused  by  polKjtion. 
EPA  regulatory  efforts,  moreover,  would  pre- 
vent only  a  fraction  of  tttese  cancers— or  be- 
tween 0.25  and  1.3  percent  of  all  cancers. 
Knowing  this,  who  wants  to  be  the  one  to  de- 
liver the  news  tttat  a  factory  is  ctojing  due  to 
a  hypotfwtical  carx»r  risk  tfiat  is  not  as  signifi- 
cant as  smoking,  diet,  and  otf>er  betiaviorally 
irxfciced  factors? 

For  tfie  first  time  in  Federal  law.  title  III  of 
this  bill  quantifies  the  standard  of  residual  nsk 
analysis  to  be  followed  by  tt>e  EPA.  Instead  of 
leaving  tfvs  sort  of  analysis  to  expert  epidemi- 
otogists.  the  Congress  has  decided  in  its 
wisdom  tftat  the  EPA  Administrator  may 
remove  a  source  of  air  toxics  from  EPA's  list 
only  wfien  he  determines  that  tfte  risk  of  carci- 
nogenic health  effects  in  humans  is  less  than 
"1  In  1  millton  to  the  indivtoual  in  tfie  popula- 
tion wtx)  is  most  exposed  to  emisstons  of 
such  pollutants  from  the  source."  Dr.  Vernon 
Houk,  Director  of  Environmental  Health  at  tfie 
Centers  for  Disease  Control,  criticizes  a  1  in  1 
million  nsk  assessment  standard: 

When  we  push  risk  assessment  to  1  in  1 
million,  we  are  talking  scientific,  not  to 
mention  economic,  nonsense.  Do  you  know 
what  1  In  1  million  really  is?  It's  the  risk 
you  take  In  driving  your  car  40  miles:  taking 
a  conunerclal  Jetliner  2,500  miles:  canoeing 
for  6  months. 

Every  time  a  person  travels  by  air  from 
Washirigton  to  Los  Angeles,  in  otfier  words, 
he  faces  a  nsk  comparable  to  that  presented 
t>y  some  of  tfie  air  toxtos  regulated  under  this 
act.  We  accept  this  microscopic  level  of  risk  in 
tfie  case  of  air  travel;  we  sfxMto  also  accept  It 
in  our  industrial  plants  and  factories. 

TRANSACTION  COSTS 

At  tfie  micro  level,  tfie  transaction  costs  as- 
sociated with  this  legislation  are  enormous.  To 
an  entrepreneur,  bme  is  money.  Tfie  costs  of 
complying  with  tfie  paperwork  required  under 
tfMS  act,  especially  the  permitting  requirements 
in  title  IV,  will  undoubtedly  deter  many  indivto- 
uals  from  starting  their  own  txjsinesses.  Tfie 
penalties  section,  moreover,  may  deter  small 
businessmen  from  competing  in  industries  tfiat 
must  comply  with  tfiese  provisions.  Business- 
men will  think  twice  before  expanding  an  ex- 
isting business,  out  of  fear  tfiat  such  an  ex- 
pansion woukJ  trigger  one  of  tfie  tfxeshfiolds 
in  tfie  air  toxics  or  nonattainment  titles.  Who 
suffers  the  most  from  these  decisions?  Low 
wage  workers,  of  course. 

American  businesses  hoping  to  compete  in 
intemattonal  markets  will  soon  find  tf>at  tfie 
cost  of  complying  with  environmental  regula- 
tions is  profiibitive.  We  already  spend  twice  as 
much  on  pollution  control — $85  bHlion  per 
year— tfian  does  the  entire  European  Commu- 
nity—which sperxls  only  $42  billion  per  year. 

OZONC  NONATTAINMENT 

No  one  is  more  aware  of  tfie  problems 
caused  t>y  urban  smog  tfian  I,  fiaving  lived  in 
tfie  southern  California  region  all  my  life.  But, 
again,  issues  wfiich  sfiouM  have  occupied 
much  of  tfiis  committee's  time  were  largely  ig- 
nored for  political  reasons.  Two  examples  are 
tfie  EPA  standard  for  ozone  nonattainment 
and  vartous  incentives  to  hasten  ttie  turnover 
of  the  current  auto  fleet. 

An  area  is  considered  to  tie  nonattainment 
for  ozone  if  tfie  fourth  highest  daily  monitor 


reading  taken  during  the  most  recent  3-year 
period  registers  an  ozone  corKentratton  atiove 
0.12  parts  per  millton  for  more  than  1  hour.  It 
is  important  that  the  standard  ultimately 
adopted  t>e  a  reasonable  one  because  the 
consequences  tfiat  folkm  designation  as  an 
ozone  nonattainment  area  are  quite  expen- 
sive. Is  nonattainment  status  warranted  for 
areas  with  marginal  nonattainment  problems? 
Wfiile  no  one  doubts  tfie  necessity  of  imple- 
menting strict  polkitton  control  measures  in 
areas  such  as  Los  Angeles,  tfie  applicability  of 
title  I  to  areas  with  minor  smog  problems 
shoukJ  have  prompted  more  debate  and  at- 
tentton  than  it  dto. 

Tfiat  this  standard  deserves  stricter  scrutiny 
is  evident  from  tfie  date  collected  tiy  the 
American  Petroleum  Institute,  wfitoh  found 
tfiat  every  nonattainment  area  In  America, 
with  tfie  exception  of  Los  Angeles,  was  In 
compliance  wnth  tfie  ozone  standard  at  least 
99.5  percent  of  tfie  time  tietween  1981  arxj 
1985.  Some  of  these  areas,  which  must  now 
adopt  expensive  control  measures,  were  In 
compliance  99.98  percent  of  tfie  time.  Put  an- 
otfier  way,  some  areas  in  complete  compli- 
ance with  tfie  ERA  standard  4,999  out  of 
every  5,000  hours,  yet  are  designated  as  non- 
attainment  areas.  What  health  threat  justifies 
nonattainment  status  for  areas  such  as  tfiese? 

Second,  wnth  tfie  exceptton  of  an  amend- 
ment offered  tiy  Mr.  Barton,  there  was  no 
discusston  of  tfie  emtsston  reducttons  that  can 
be  achieved  from  either  tuning  up  old  cars  in 
need  of  maintenance  or  encouraging  consum- 
ers to  take  tfiem  off  tfie  road  entirely.  Pre- 
1963  nxxlel  year  cars  account  for  43  percent 
of  tfie  vehtole  miles  traveled,  yet  contritMJte  84 
percent  of  tfie  cartxm  monoxide  and  hydrocar- 
bons and  72  percent  of  the  nitrogen  oxide. 

Syndicated  environmental  columnist  Alston 
Cfiase  tielieves  the  Congress  should  look  for 
ways  to  expedite  the  turnover  of  our  auto  fleet 
In  order  to  remove  tfiese  old,  dirty  cars  from 
our  roads.  He  writes: 

Like  its  predecessor,  the  present  bill  does 
little  to  stop  the  biggest  polluters— old  cars. 
Instead,  owners  of  new  cars  must  foot  the 
bill.  Emissions  requirements,  according  to 
the  Commerce  Department,  added  around 
$1,800  to  the  cost  of  a  new  car  In  1987.  So 
people  buying  autos  in  Maine  or  Montana 
will  lie  paying  to  eradicate  smog  In  Los  An- 
geles. 

Unfortunately,  the  committee  never  ad- 
dressed an  ozone  attainment  strategy  whtoh 
would  altow  a  stattonary  source,  such  as  a  dry 
cleaner  or  small  factory,  to  obtain  emisston 
offsets  from  motiile  sources — that  is,  cars. 
Such  an  approach  would  do  more  to  clean  up 
tfie  soutfiern  California  skies  than  anything 
else  in  tfie  committee's  product. 

H.R.  3030  requires  auto  manufacturers  to 
install  cannisters  and  other  emisston  control 
devices  to  reduce  emisstons  from  tfie  evapo- 
ration of  fuels,  ftydrocarfoon  emissk^ns  t>y  40 
percent,  and  nitrogen  oxkle  emissions  by  60 
percent.  It  is  Important  to  recall,  however,  tfiat 
auto  emisstons  have  tieen  reduced  by  90  per- 
cent since  1970,  and  96  percent  since  1966, 
so  tfiese  additional  reductions  represent  an 
overall  decrease  of  only  2  to  3  percent  of  the 
1970  level. 

I  have  enckised  three  charts  whtoh  show 
how  much  me  have  already  reduced  emis- 
sions from  auto  tailpipes.  It  is  Important  to 


place   these   expensive   new   regulattons   in 
some  perspective. 

These  requirements  will  add  between  $600 
arxl  $1,000  to  the  price  of  a  new  car,  a  price 
that  every  consumer  will  pay,  regardless  of 
whether  they  live  in  an  attainment  or  nonat- 
tainment area.  While  It  Is  Important  to  squeeze 
every  t>it  of  cleanliness  out  of  future  cars,  we 
shoukJ  ask  ourselves  wfietfier  smog-ridden 
areas  such  as  Los  Angeles  coukj  be  tietter 
served  by  offering  the  owners  of  pre- 1983 
model  year  cars  tax  incentives  to  replace  their 
old,  dirty  cars  with  newer,  cleaner  ones. 
Rattier  tfian  requiring  consumers  in  pristine 
areas  of  this  country  to  pay  S600  more  for  a 
car  that  is  only  martinally  cleaner  than  the 
cars  tjeing  manufactured  today,  we  couto 
achieve  the  greatest  emisstons  reducttons 
through  incentive-t>ased  policies  that  make  it 
financially  attractive  for  consumers  in  our  dirti- 
est  cities  to  purchase  clean  vehtoles. 
conclusion 

For  all  tfie  atxive  reasons,  I  believe  that 
H.R.  3030  will  destroy  hundreds  of  thousands 
of  American  jobs,  many  of  tfiem  held  t}y  low 
wage  workers,  for  fiealth  and  environmental 
benefits  that  are  speculative  at  best.  Stricter 
environmental  regulation  and  the  paperwork  it 
entails  will  make  American  products  less  com- 
petitive in  international  markets,  wfiere  our  in- 
dustries must  compete  with  companies  that 
do  not  face  the  sort  of  regulattons  imposed 
here  in  America.  As  a  result,  our  trade  deficit 
will  grow  and  the  American  underclass  will 
tind  It  more  difftoult  to  get  out  of  the  poverty 
ti^ap. 

At  some  point  in  the  near  future.  I  predict 
that  Americans  will  retiel  at  some  of  the 
measures  contained  In  this  legislation,  and 
they  will  force  all  of  us  to  reexamine  these  as- 
sumptions. This  backlash  need  not  tie  antien- 
vironmental,  it  need  only  be  rational. 

California  Jobs-at-risk  from  H.R.  3030  by 
county 

County  Jobs 

Del  Norte 99 

HumlMldt 667 

Mendocino ^......~ . 519 

Napa 258 

Sonoma _. 1.466 

Butte 0 

Nevada 60 

ShasU 266 

Tehama 561 

Trinity 117 

Sacramento « 4.367 

Solano 1,077 

Yolo 487 

San  Francisco ..„...-...  5,590 

Marin 1.191 

Contra  CosU 6,765 

Alameda «„.......         15,351 

Santa  Clara —         32,888 

San  Mateo 6,476 

Santa  Cruz 1.398 

Amador » —  187 

El  Dorado 381 

Lassen „ —  128 

Modoc 0 

Placer 929 

Plumas 371 

San  Joaqum „ 2.880 

Sierra „ 169 

FYesno — 3.401 

Merced 27 

Stanislaus 1.571 

Monterey «~ .. —  17 

San  Luis  Obispo 184 


County 

Santa  Cruz 

Kern 

Kings 

Tulare ™, 

Calaveras 

Madera 

San  Joaquin 

Tuolomne 

Santa  Barliara.. 

Ventura 

Inyo , 

Los  Angeles 

San  Bemadino. 

Riverside - 

Orange , 

San  Diego 

Impierial 


Total. 
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Jobs 

1.398 

1.489 

0 

1.762 

0 

0 

2.880 

168 

2.114 

5.309 

175 

89.970 

4.286 

3.228 

27.149 

14.179 

175 

239.852 


D  1045 


Mr.  BONIOR.  Madam  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Madam  Speaker,  it  is  my  intention 
to  support  this  rule.  I  think  that  it  will 
make  for  wide-ranging  debate  which 
will  address  many  of  the  issues  rela- 
tive to  clean  air,  and  in  the  long  run 
we  will  come  out  with  a  good  piece  of 
legislation;  but  Madam  Speaker,  I 
must  express  my  disappointment 
about  one  aspect  of  this  rule  and  that 
is  relative  to  air  toxics. 

I  had  proposed  an  amendment 
which  would  give  us  more  information 
about  the  health  effects  of  air  toxics. 
There  is  much  that  we  do  not  know 
about  health  effects  of  air  toxics. 
Once  maximum  achievable  control 
technology  is  instituted,  then  beyond 
that  there  is  a  residual  risk.  There  was 
a  risk  assessment  study  in  that  area  of 
residual  risk.  It  was  approved  by  the 
National  Academy  of  Science,  support- 
ed by  the  National  Academy  of  Sci- 
ence. What  we  wanted  to  do  was  have 
a  study  alxiut  exactly  how  certain  air 
toxics  would  affect  an  individual's 
health. 

Let  me  give  you  an  example  of  what 
I  am  talking  about.  We  are  all  very 
much  familiar  with  dioxin.  but  there  is 
a  great  deal  that  we  do  not  know 
about  dioxin.  Because  of  the  rapid  ad- 
vancement of  science,  we  are  now  able 
to  determine  in  senmi  the  level  of 
dioxin.  We  can  determine  three  parts 
per  quadrillion  the  level  of  dioxin  in 
an  individual. 

Now  once  we  make  a  determination 
about  that  chemical  being  in  an  indi- 
vidual's serum,  we  can  make  a  determi- 
nation as  to  whether  or  not  it  has  had 
some  effect  on  the  bodily  processes  of 
that  individual,  and  we  can  further 
make  a  determination  about  whether 
or  not  any  disease  has  been  caused  by 
that  amount  of  dioxin. 

It  seems  to  me  that  we  need  to  get 
the  very  best  scientific  information 
that  we  can  in  determining  what  the 
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health  effects  would  be  on  an  individ- 
ual relative  to  certain  chemicals. 

I  wanted  to  have  tliis  study  so  that 
the  National  Academy  of  Science  in 
conjunction  with  universities  and  vari- 
ous other  scientific  groups  could  give 
us  that  information,  but  this  amend- 
ment which  I  wanted  to  offer  was  not 
accepted.  I  am  very  disappointed  that 
it  was  not  accepted.  It  seems  to  me 
that  the  Congress  ought  to  support 
that  type  of  study  so  we  can  get  the 
very  best  information  that  we  can.  So 
many  times  it  seems  to  me  that  Con- 
gress makes  decisions  in  the  scientific 
area  without  really  having  adequate 
knowledge,  so  I  am  very  disappointed 
that  this  amendment  was  not  accept- 
ed. 

I  hope  possibly  in  conference  or  at 
some  future  time  we  will  be  able  to  get 
this  type  of  study  instituted. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  WauccrI. 

Mr.  WALKER.  Madam  Speaker.  I 
appreciate  the  gentleman  yielding  this 
time  to  me. 

Madam  Speaker,  this  rule  is  deserv- 
ing in  a  couple  instances,  and  I  think 
we  need  to  focus  on  |t  and  hopefully 
get  it  modified  in  at  least  one  of  the 
places  where  I  have  a  problem. 

There  is  a  new  sentence  in  this  rule, 
something  which  is  unprecedented  for 
the  House  to  do.  Th»t  is.  we  have  a 
sentence  that  says: 

The  Conunittee  on  Rules  is  hereby  au- 
thorized to  file  a  supplemental  report  at  any 
time  after  the  adoption  of  this  resolution. 

Meaning  that  at  any  time  after  the 
adoption  of  the  resolution,  the  Rules 
Committee  could  come  to  the  floor 
with  a  whole  host  of  new  amendments 
that  the  House  may  Or  may  not  agree 
to  and  file  a  report,  and  the  House 
would  never  have  any  opportunity  to 
act  upon  them. 

I  think  that  is  a  very  disturbing 
precedent  to  set.  that  the  Committee 
on  Rules  can  ignore  the  processes  of 
the  House  and  bring  forth  new  amend- 
ments. I 

Now.  what  I  have  suggested  as  a  way 
around  this  is  to  assure  that  the  intent 
of  the  committee  is  carried  out  and  yet 
we  do  not  set  this  new  precedent  is  to 
say  that  the  report  can  be  filed  today, 
and  I  am  hopeful  thajt  we  can  get  that 
kind  of  modification.  { 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Michigan  to  ask  him  if 
we  can  modify  the  rule  in  order  to 
assure  that  supplemental  reports 
would  have  to  be  done  on  this  day. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  BoniorI. 

Mr.  BONIOR.  Madam  Speaker,  it  is 
the  intention  of  the  gentleman  from 
Michigan  to  offer  a  unanimous  con- 
sent request  on  this  day  of  May  23. 
1990,  at  some  point. 

Mr.  WALKER.  That  would  help,  and 
I  appreciate  the  gentleman  doing  that 
so  that  we  can  take  care  of  at  least 


this  gentleman's  concern  about  that 
new  provision  in  the  rule. 

The  second  thing  I  am  concerned 
about  is  the  process  used  to  bring  this 
supplemental  report  to  the  floor  and 
some  of  the  amendments  that  are 
going  to  be  included  in  it.  As  an  exam- 
ple. I  happen  to  be  the  coauthor  of  an 
amendment  that  is  going  to  be 
brought  to  the  floor  out  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. We  worked  very  hard  on  that 
research  amendment.  I  imderstand 
that  in  the  supplemental  report  that 
the  Rules  Committee  has  added  lan- 
guage to  our  amendment.  In  one  case  I 
knew  about  the  language.  The  gentle- 
man from  New  York  [Mr.  Solomon] 
came  to  us,  consulted  with  both  the 
majority  and  the  minority  and  asked 
that  we  approve  his  amendment  being 
made  in  order.  We  did  so. 

In  the  case  of  the  gentleman  from 
California  (Mr.  Dymally],  who  has 
also  been  added  to  the  amendment,  it 
is  my  imderstanding  that  the  Rules 
Committee  staff  consulted  with  the 
majority  conunittee  staff  on  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, and  were  told  flatly,  "We  do 
not  want  that  amendment  in  our  pack- 
age." 

No  consultation  was  ever  done  with 
the  minority,  and  yet  the  Rules  Com- 
mittee took  it  upon  themselves  to 
modify  our  amendment  in  their  sup- 
plemental report.  For  the  life  of  me,  I 
am  puzzled  as  to  why  the  Rules  Com- 
mittee thinlis  that  they  luiow  more 
than  the  Committee  on  Science, 
Space,  and  Technology,  about  our  own 
amendment.  Why  should  the  Rules 
Committee  be  allowed  to  modify  our 
amendment  by  its  own  action?  Why 
could  not  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  bring  his  amend- 
ment to  the  floor  and  have  that  debat- 
ed? Why  should  the  Rules  Committee 
be  in  a  position  of  doing  something 
where  they  were  specifically  told  by 
the  committee  of  Jurisdiction.  "No.  we 
don't  want  that  done." 

I  think  there  is  a  kind  of  arrogance 
involved  in  that  decisionmaking  which 
is  completely  unacceptable. 

I,  for  one.  am  disturbed  now  that  I 
have  to  bring  an  amendment  to  the 
floor  that  does  not  have  the  approval 
of  our  full  conunittee.  This  is  an  issue 
that  was  never  brought  before  our  full 
committee,  and  now  our  conunittee  is 
being  asked  to  bring  to  the  floor  an 
amendment  which  does  not  reflect  the 
work  of  our  committee.  That  is  com- 
pletely unacceptable. 

I  do  not  see  how  you  can  possibly 
Justify  the  fact  that  you  have  done 
something  like  that.  If  you  wonder 
why  we  get  upset  then  when  we  get 
open-ended  language  in  an  amend- 
ment or  in  a  rule,  this  is  a  good  exam- 
ple of  why  we  have  a  right  to  be  dis- 
turbed, because  the  Rules  Committee 
has  taken  upon  itself  in  this  instance 
to  make  a  substantive  decision  without 


the  approval  of  the  committee  of  Juris- 
diction. 

I  would  hope  that  maybe  we  could 
get  another  modification  to  strike  that 
provision  so  that  the  Committee  on 
Science,  Space,  and  Technology,  could 
offer  on  the  floor  the  amendment  that 
it  wants  to  offer,  not  the  amendment 
that  the  Rules  Committee  has  modi- 
fied for  its  purposes. 

So  I  think  we  have  reason  to  be  dis- 
turbed about  the  aspects  of  this  rule.  I 
appreciate  the  gentleman  from  Michi- 
gan making  the  one  modification.  I 
wish  we  could  get  the  other  one. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Madam  Speaker, 
I  rise  to  oppose  this  gag  rule,  con- 
ceived in  subterfuge  and  irresponsibil- 
ity. 

I  have  never  been  more  disappointed 
in  all  my  political  life  than  I  am  as  I 
stand  here  on  the  floor  today  to  object 
to  this. 

I  would  think  that  our  forefathers 
who  wrote  the  Constitution  of  the 
United  States,  the  first  amendment 
rights  to  free  speech,  would  be  spin- 
ning in  their  graves  to  know  what  is 
going  on  today.  It  defies  all  sense  of 
logic  to  allow  a  bill  that  is  going  to 
economically  and  socially  devastate  a 
community  and  its  people,  and  then 
deny  these  people  the  right  to  be 
heard  in  front  of  the  people's  House, 
and  that  is  what  we  are.  We  are  elect- 
ed by  those  people. 

Whatever  happened  to  the  constitu- 
tional right  of  free  speech?  Everybody 
is  always  talking  about  it.  Where  is  it? 
What  every  happened  to  hiunan 
rights? 

This  Congress  is  kinder  and  gentler 
to  abusers  of  human  rights  in  the 
world  than  they  are  to  their  own 
people,  in  El  Salvador  and  in  China 
and  in  the  Soviet  Union  where  they 
are  denying  people,  and  yet  we  are  of- 
fering to  give  them  most-favored- 
nation  status  in  trade  and  then  send- 
ing them  money. 

People  in  my  district  and  in  Appa- 
lachia  and  in  other  Midwestern  States 
where  coal  provides  much  of  the 
power  for  the  United  States,  they  need 
help  against  the  onslaught  of  the  envi- 
ronmentalists and  those  who  seek  to 
destroy  us,  those  whose  very  lifeblood 
will  be  stripped,  these  people  in  my 
district  and  in  Appalachia  who  depend 
for  their  livelihood  and  quality  of  life, 
their  ability  to  be  able  to  educate,  to 
house,  to  clothe,  to  feed  their  chil- 
dren, they  cannot  do  it  because  this 
bill— you  are  not  going  to  see  it  in  the 
next  6  months,  but  in  the  next  couple 
years  you  are  going  to  see  the  devasta- 
tion that  comes  down  the  pike. 

There  was  a  study  from  the  Came-*' 
gie  Mellon  University  that  backs  this 
up.  They  say  that  upwards  of  4  million 
Jobs  will  be  at  risk  when  this  bill  is 


passed  and  that  there  will  be  at  least 
750.000  Jobs  lost. 

Now.  if  you  think  that  is  any  small 
potatoes,  check  your  own  local  unem- 
ployment office,  talk  to  people  who 
lose  their  livelihoods,  the  Midwestern 
States  which  have  been  the  breadbas- 
ket, which  have  provided  the  food  for 
the  world  and  this  country,  have  built 
steel  mills,  glass  factories,  and  potter- 
ies. What  is  our  reward  now  for  keep- 
ing America  strong?  Denigration  and 
denial,  that  is  what  we  get. 

Well,  you  are  wrong,  wrong,  wrong 
on  this,  and  I  think  I  should  have  the 
opportunity  to  be  able  to  offer  amend- 
ments to  this  bill. 

I  am  going  to  ask  for  a  vote  against 
the  previous  question. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  OxleyI. 

Mr.  OXLEY.  Madam  Speaker.  I  rise 
in  support  of  the  rule.  Admittedly 
there  are  some  difficulties  with  the 
rule.  Any  time  you  have  a  complicated 
piece  of  legislation  that  involves  re- 
gional interests,  there  are  going  to  be 
some  concerns  about  that;  but  I  have 
to  say  in  all  candor  that  the  Rules 
Committee  did  a  superb  Job  in  crafting 
this  rule,  giving  everyone  an  opportu- 
nity to  present  their  arguments.  I  do 
support  the  rule  and  will  vote  accord- 
ingly. 

I  want  to  take  this  opportunity  to 
talk  briefly  about  an  amendment  that 
I  will  be  offering  with  my  good  friend 
and  colleague,  the  gentleman  from  Il- 
linois [Mr.  Brdce]  dealing  with  CFC's. 
This  will  be  the  second  proposal  of- 
fered under  CFC's.  I  would  ask  the 
membership  to  take  a  good  look  at 
where  we  are  going  with  the  Montreal 
protocol,  how  it  affects  the  world  situ- 
ation with  CFC's.  and  understand  that 
our  amendment  tracks  the  Montreal 
protocol  much  closer  than  the  Bates- 
Boehlert  proposal  that  will  be  offered 
before  that. 

It  is  important  to  understand  that 
the  administration  supports  our  pro- 
posal. It  is  a  far-reaching  proposal 
that  goes  a  long  way  in  reducing 
CFC's.  but  at  the  same  time  maintains 
American  Jobs  where  they  belong  and 
protects  us  against  competition  that 
would  be  unfair  if  we  were  to  do  a  uni- 
lateral effort. 

So  I  do  rise  in  support  of  the  rule 
and  ask  that  you  vote  for  the  rule  so 
that  we  can  get  on  with  the  debate  on 
this  historic  issue. 

Mr.  BONIOR.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorcam]. 

Mr.  E>OROAN  of  North  Dakota. 
Madam  Speaker.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

M^^*"*  Speaker.  I  intend  to  vote 
against  this  rule.  It  has  a  nimiber  of 
problems,  not  the  least  of  which  is  a 
Jurisdictional  grab  that  is  not  insignifi- 
cant to  a  lot  of  us.  But  let  me  describe 
a  very  serious  problem  that  I  think  it 
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has  with  something  called  the  Clean 
Coal  Technology  Program.  We  have  a 
program  called  the  Clean  Coal  Tech- 
nology Grant  Program.  This  country 
has  an  enormous  amount  of  coal  that 
it  can  and  will  bum  to  supply  energy 
to  America. 

Obviously,  the  question  is.  how  can 
we  bum  it  with  less  environmental 
consequences?  How  can  we  develop 
clean  coal  technology  through  re- 
search? 

Well,  we  put  together  a  program  to 
provide  that  research  opportunity  all 
aroimd  the  coimtry  to  determine  how 
we  can  develop  new  clean  coal  technol- 
ogy. 

This  bill  that  comes  to  the  floor 
today  takes  all  that  money,  every  bit 
of  it.  and  says.  "What  we  want  to  do  is 
turn  this  national  research  program 
into  a  regional  subsidy  to  retrofit  pol- 
luting plants."  That  makes  no  sense. 
Retrofitting  plants  that  are  polluters 
with  money  that  we  have  determined 
should  go  for  research  for  clean  coal 
technology  is  a  foolish  priority. 

So  I  wanted  to  offer  an  amendment 
to  strip  this  money  grab,  and  the 
Rules  Committee  said,  "No.  not  at  all. 
You  can't  get  into  this  bill.  You  can't 
offer  an  amendment." 

We  are  going  to  take  this  bill  to  the 
floor  with  no  opportunity  on  this  floor 
to  challenge  this  distortion  of  a  na- 
tional program  designed  to  promote 
research  to  enhance  the  environmen- 
tal ability  to  use  coal  for  our  energy, 
and  turn  it  into  a  regional  subsidy  to 
retrofit  powerplants. 
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That  is  an  outrage.  I  do  not  intend 
to  vote  for  this  rule.  I  think  they 
ought  to  allow  an  amendment  to  strip 
this  provision.  This  should  not  be  hap- 
pening in  the  House  of  Representa- 
tives. 

I  hope  my  colleagues  will  vote 
against  the  rule  as  well. 

Let  me  ask  them  to  come  to  the 
floor  with  bills  that  are  reasonable. 
Ask  them  to  give  us  rules  that  offer 
amendments,  give  us  the  opportunity 
to  offer  amendments  to  strip  this  type 
of  nonsense  out  of  these  bills. 

Madam  Speaker.  I  intend  to  vote 
against  the  rule  and  I  hope  my  col- 
leagues will  do  the  same. 

MODIFICATIONS  TO  HOUSE  RESOLUTION  3»> 
OrrCRED  BY  MR.  BONIOR 

Mr.  BONIOR.  Madam  Speaker.  I  ask 
unanimous  consent  on  page  2  of  House 
Resolution  399.  line  18.  after  the 
words  "supplemental  report."  to  strike 
"at  any  time"  and  insert  "on  this  day. 
May  23,  1990.". 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

The  text  of  House  Resolution  399.  as 
modified,  is  as  follows: 


H.  Res.  399 


Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  juuii.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of  the 
bUl  (H.R.  3030)  to  amend  the  Oean  Air  Act 
to  provide  for  the  attainment  and  mainte- 
nance of  the  national  ambient  air  quality 
standards,  the  control  of  toxic  air  pollut- 
ants, the  prevention  of  acid  deposition,  and 
other  improvements  in  the  quality  of  the 
Nation's  air.  and  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Energy  and 
Commerce  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  substitute 
shall  be  considered  as  having  lieen  read,  and 
all  points  of  order  against  said  substitute 
are  hereby  waived.  No  amendment  to  said 
substitute   shall   be   in   order   except   the 
amendments  printed  in  the  supplemental 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution  or  as  specified  herein. 
The  Committee  on  Rules  is  hereby  author- 
ized to  file  a  supplemental  report  on  this 
day.  May  23,  1990.  after  the  adoption  of  this 
resolution.  Said  amendments  shall  be  con- 
sidered in  the  order  and  manner  specified  in 
the  report,  shall  be  considered  as  having 
been  read,  and  shall  be  debatable  for  the 
period  specified  in  the  report,  equally  divid- 
ed and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  All  points  of  order 
against    any    amendment    printed    in    the 
report  are  hereby  waived.  Said  amendments 
shall  not  be  subject  to  amendment.  The 
amendments  numbered  one  and  three  each 
shall  be  considered  en  bloc  and  shall  not  be 
subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole.  If  more  than  one  amendment 
in  any  of  the  following  topic  areas:   (I) 
MACT:  (2)  CPCs;  (3)  OCS:  and  (4)  clean 
cars  are  adopted,  only  the  last  amendment 
in  each  topic  area  which  is  adopted  shall  be 
considered  as  finally  adopted  and  reported 
back:  to  the  House.  In  each  topic  area,  it 
shall  be  in  order  to  consider  an  amendment 
offered  only  with  the  conciuTence  of  Repre- 
senUtive  Dlngell  of  Michigan.  RepresenU- 
tive    Lent    of    New    York.    Representative 
Waxman  of  California  and  Representative 
Madigan  of  Illinois  in  lieu  of  the  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  and  all  points  of  order  against 
such  amendments  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  conunittee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
After  passage  of  H.R.  3030.  it  shall  be  in 
order  to  take  from  the  Speaker's  table  the 
bill  S.  1630  and  to  consider  said  biU  in  the 
House,  and  it  shall  then  be  in  order  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  Senate  bUl  and  to  insert  in  lieu  thereof 
the  provisions  contained  in  H.R.  3030  as 
passed  by  the  House  and  all  points  of  order 
against  said  motion  are  hereby  waived.  It 
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ah«ll  then  be  in  order  to  move  to  insist  on 
the  House  amendment  to  S.  1630  and  to  re- 
quest a  conference  with  the  Senate. 

Mr.  BONIOR.  Madam  Speaker.  I 
yield  3  minutes  to  th«  sentleman  from 
Arkansas  [Mr.  AuczAitDDt]. 

Mr.  ALEXANDER.  Madam  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker.  I  rise  to  oppose  this 
rule.  I  intended  to  of fler  a  substitute  to 
the  proposed  Richardson-Madigan 
amendment  that  would  expand  the 
scope  of  the  reformulated  gasoline 
provisions  that  are  intended  to  be  en- 
acted into  law  by  this  bill.  Absent  that 
opportunity.  I  think  that  I  should 
oppose  this  rule. 

This  morning  when  I  was  driving  to 
the  Capitol.  I  followed  a  bus  that  was 
spewing  out  exhaust  all  over  those 
who  followed  it.  and  that  exhaust  con- 
tained poison  hydrocarbons  that  can 
affect  the  health  of  those  who  breathe 
them.  We  know  how  to  clean  up  that 
exhaust.  We  know  how  to  reduce 
those  hydrocarbons,  to  eliminate  that 
poison,  and  what  do  tpe  oil  companies 
say  about  that?  j 

Madam  Speaker,  tyhat  have  they 
said  about  that?  Remember  when  we 
were  working  to  take  the  lead  out  of 
gasoline,  and  the  oil  companies  said. 
"We  cannot  do  that."  They  did  take  it 
out.  but  they  replaced  it  with  aromatic 
hydrocarbons,  benzene,  xylene,  tolu- 
ene—in other  words^  paint  thinner 
that  we  are  breathing  that  is  part  of 
the  fuel  sold  on  the  market  today. 

We  can  require  these  oil  companies 
to  clean  up  the  fvels  by  adding 
oxygen.  We  know  hoiM  to  do  that.  It  is 
a  technology  that  I  ^rsonally  have 
demonstrated  in  my  own  vehicle  for 
over  16  years.  It  is  chenp.  It  is  econom- 
ical. It  is  easy  to  do  and  all  of  us  can 
doit. 

I  believe  that  we  should  allow  the 
ITeople  of  this  country  to  breathe 
cleaner  air  by  utilizing  the  technology 
that  we  have  to  clean  up  the  fuels  that 
are  sold  on  the  commercial  markets. 

I  think  the  people  in  California  and 
New  York  and  in  Waishington  should 
be  able  to  breathe  cleaner  air. 

Some  of  my  colleagues  may  have  res- 
ervations about  even  the  incremental 
steps  taken  by  this  Amendment  be- 
cause of  a  big-money.  I  big-oil  advertis- 
ing campaign.  j 

They  shouldn't.  Madam  Speaker,  be- 
cause those  arguments  really  cannot 
hold  water. 

Let's  look  at  what  big  oil  says  about 
proposals  for  specific  reformulated 
gasoline  standards,  and  let's  compare 
that  to  the  truth. 

Big  oil  says  we  should  trust  them. 
They  have  the  petroleum  chemists, 
they  hear  our  call  to  clean  up  the 
fuels,  they  know  best  how  to  do  it.  and 
if  we  Just  leave  thefn  alone  they'll 
clean  up  gasoline. 


Well,  we  tried  that.  That's  what  we 
did  when  we  told  them  to  get  lead  out 
of  gasoline. 

What  they  did.  ladies  and  gentle- 
men, was  this:  they  put  paint  thinner 
in  our  gasoline. 

In  industrial  settings,  these  sub- 
stances—benzene, toluene,  xylene— are 
handled  with  great  caution  and  under 
intensive  government  regulation.  But 
whenever  you  pull  up  to  the  self-serve 
nozzle,  they  are  like  as  not  to  slosh  all 
over  your  exposed  skin. 

As  a  matter  of  fact,  I'm  told  there  is 
so  much  benzene  in  today's  gasoline 
that  if  OSHA  defined  America's  serv- 
ice stations  as  workplaces,  many  of 
them  could  not  operate. 

Now,  we  can  require  the  oil  compa- 
nies to  get  these  substances  out  of  gas- 
oline. But  we  don't  want  to  deprive  the 
consumer  of  his  octane,  and  we  don't 
want  to  let  the  oil  companies  to  re- 
place poison  with  poison,  as  they  did 
in  the  case  of  lead. 

So  what  does  the  legislation  pro- 
posed to  add? 

It  proposes  to  add  oxygen.  There  are 
eight  separate  EPA-approved  additives 
to  put  oxygen  in  gasoline.  There  is 
ethanol;  there  is  MTBE,  which  is  an 
ether  made  from  methanol:  there  will 
be  in  the  near  future  ETBE,  which  is 
an  ether  made  from  ethanol:  and 
there  are  others. 

Big  oil  says  that  oxygenated  refor- 
mulated gasoline  will  require  a  $1  bil- 
lion-a-year  subsidy.  Presumably  they 
refer  to  the  6-cent-per-gallon  ethanol 
exemption  from  the  Federal  gasoline 
excise  tax. 

That's  a  sham  argument.  Madam 
Speaker.  For  one  thing,  you  don't 
have  to  use  ethanol  to  meet  the  re- 
quirements. You  can  use  other  addi- 
tives like  MTBE. 

For  another  thing,  I  hope  you  will 
excuse  me  if  I'm  a  little  skeptical 
about  the  tears  big  oil  is  shedding  for 
the  Federal  Treasury. 

Do  you  remember  the  oil  depletion 
allowance? 

Do  you  remember  intangible  drilling 
costs? 

Now,  I  don't  begrudge  oil  those  tax 
benefits.  I've  voted  for  bills  that  con- 
tained them.  I  think  it's  necessary  to 
have  a  strong  domestic  oil  industry. 

But  I  think  it's  a  little  much  for  one 
of  the  most  heavily  subsidized  indus- 
tries in  America  to  make  a  public  show 
of  wringing  its  hands  in  worry  over 
what  subsidies  are  doing  to  the  deficit. 

It's  no  secret  that  I'm  a  supporter  of 
ethanol.  We  don't  have  any  ethanol 
plants  in  Arkansas  right  now,  and  we 
don't  grow  a  lot  of  com.  But  we're 
always  looking  for  new  products,  new 
markets  for  those  products,  and  new 
value-added  agricultural  industry. 

Ever  since  the  energy  crises  of  the 
1970's,  I've  worked  to  shift  a  piece  of 
the  $100  billion  motor  fuels  market 
away  from  the  oil  fields  of  the  Middle 


East  to  the  grain  fields  of  the  middle 
south. 

I've  seen  estimates  that  the  other 
body's  reformulated  gasoline  lan- 
guage, which  is  similar  to  the  Richard- 
son-Madigan amendment,  would  in- 
crease ethanol  demand  by  more  than  2 
billion  gallons  over  current  levels.  If 
feed  grains  are  at  $2.50  a  bushel,  that's 
more  than  $2  billion  a  year  in  new 
farmgate  income  by  the  turn  of  the 
century. 

And,  because  the  oxygen  content  of 
the  Senate  proposal  is  so  low,  there 
might  be  an  even  bigger  market  for 
makers  of  MTBE  and  other  oxygen- 
ates. That  means  a  shot  in  the  arm  for 
the  natural  gas  and  coal-producing  re- 
gions of  our  great  Nation,  and  believe 
me,  they  need  it. 

I  believe  in  reformulated  gasoline  be- 
cause I  think  it's  wrong  that  the  big 
oil  companies  have  done  everything 
they  can  to  keep  Arkansas  farmers  out 
of  the  fuel  business. 

I  believe  in  reformulated  gasoline  be- 
cause I  think  it's  wrong  that  a  com- 
muter in  Los  Angeles,  CA,  has  a  1-in- 
10,000  chance  of  contracting  leukemia 
Just  from  sitting  in  traffic  and  inhal- 
ing benzene  fumes  for  up  to  2  hours  a 
day. 

I  believe  in  reformulated  gasoline  be- 
cause I  think  it's  time  that  we  dis- 
placed some  of  that  foreign  oil  in  our 
gas  tanks  and  did  something  about  the 
fact  that  40  percent  of  our  trade  defi- 
cit is  due  to  our  addiction  to  foreign 
oil. 

In  fact,  if  I  had  my  wishes,  we  would 
be  deciding  on  a  mandatory  oxygen 
content  for  all  the  Nation's  gasoline 
today. 

While  we  may  not  do  so  now,  I  pre- 
dict that  within  3  years  this  House  will 
favorably  consider  such  legislation.  It 
will  do  so  because  oxygenated  fuels 
are  winners— winners  for  our  environ- 
ment, wiiuiers  for  our  economy,  and 
winners  for  our  energy  security. 

Madam  Speaker,  there  is  one  good 
thing  we  can  say  about  this  bill,  and 
that  is  it  does  take  a  step  in  the  right 
direction.  It  is  long  overdue,  but  it  is 
limited.  The  effects  of  the  bill  are  lim- 
ited to  nine  nonattainment  cities. 
There  are  more  than  100  that  do  not 
attain  the  ozone  standard  in  the  law. 

I  will  ask  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  about  the 
so-called  opt-in  provisions  and  what 
they  mean  to  States  that  want  to 
breathe  clean  air.  Do  we  have  the 
right,  or  do  the  States  have  the  rights, 
to  expand  the  scope  of  this  bill? 

Mr.  RICHARDSON.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  am  happy  to 
yield  to  the  gentleman  from  New 
Mexico. 

Mr.  RICHARDSON.  Madam  Speak- 
er, the  answer  to  my  colleague  is 
"Yes."  As  the  gentleman  indicates, 
there  is  an  opt-in  provision  that  allows 


any  other  nonattainment  area  to 
adopt  these  standards  of  its  own  free 
will  and,  subject  to  any  domestic  ca- 
pacity, any  State  or  locality  may.  in 
order  to  maintain  attainment  or  Just 
as  a  matter  of  general  public  policy, 
adopt  these  gasoline  standards. 

Madam  Speaker,  I  thank  the  gentle- 
man for  his  leadership  over  the  years 
on  this  issue. 

Mr.  ALEXANDER.  Madam  Speaker. 
I  rise  in  opposition  to  this  rule. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 

DANirEICETER]. 

■XQUKST  FOR  RKMOVAL  OP  HAKE  OP  MEMBER  AS 
C08P0IIS0R  OP  H.R.  3030 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  from  the  list  of  co- 
sponsors  of  H.R.  3030. 

The  SPEAKER  pro  tempore  [Mrs. 
ScHROEDERl.  The  bill  has  been  report- 
ed. The  gentleman's  statement  will 
appear  in  the  Rbcoro. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  RitterI. 

Mr.  RITTER.  Madam  Speaker,  I  rise 
to  oppose  the  rule. 

This  bill  is  the  most  significant  regu- 
latory instrument  in  history  over  in- 
dustry, over  transportation,  and  over 
energy  and  the  jobs  of  the  American 
workers  that  are  Included  in  those  sec- 
tors of  our  economy. 

I  had  an  amendment  that  would 
have  targeted  the  performance  of  the 
Clean  Air  Act  Amendments  of  1990. 
would  have  listed  the  top  25  air  pollut- 
ants, worst  first,  would  have  listed 
EPA's  cost  in  regulating  them,  would 
have  listed  the  society's  cost  in  regu- 
lating them,  and  then  most  important- 
ly, to  the  Congress,  to  the  public,  it 
would  have  listed  the  benefits  that  we 
gained  from  these  amendments.  That 
amendment,  unfortunately,  was  not 
accepted  by  the  Rules  Committee. 

I  had  an  amendment  on  clean  coal. 
Madam  Speaker,  this  is  a  scrubber  bill. 
Scrubbers  substitute  a  solid  waste  dis- 
posal problem  for  an  air-pollution 
problem.  Each  1.000-megawatt  electric 
generating  unit  produces  1  square 
mile.  1  foot  thick,  of  nasty  sludge 
every  single  year.  What  happens  to 
that?  Clean  coal  reduces  that  new 
waste  disposal  problem. 

The  idea  was  to  promote  clean  coal, 
to  extend  the  deadline,  to  have  a  pay- 
back provision  with  interest:  the  air  is 
cleaned  up  further.  That  amendment 
was  not  accepted  either. 

I  had  an  amendment  that  would 
have  not  obsoleted.  as  Waxman-Lewls 
will  do,  obsolete  the  diesel  engine  in 
America.  Our  entire  truck-based  over- 
the-road  transportation  system  is 
based  primarily  on  heavy-duty  diesel 
transport,  and  Waxman-Lewis  cuts 
that  off  at  the  knees  in  spite  of  major 
new  regulation  on  diesels  in  1991  and 
the  mandate  for  a  smokeless  diesel  in 


1994.  That  amendment  was  not  al- 
lowed either. 

I  might  say  that  Tauzin-Pields,  the 
amendment  to  Waxman-Lewis.  does 
much  more  to  keep  the  heavy  duty 
diesel  engine  tx}th  clean  and  competi- 
tive in  our  economy. 

I  want  to  say  one  last  word  on  the 
Wise  amendment.  The  Wise  amend- 
ment is  a  wise  amendment.  We  are 
spending  in  response  to  the  amend- 
ments conceivably  $250  billion  over 
the  next  5  years.  For  what  real  envi- 
roimiental  benefits?  Lord  knows. 
Maybe  very  marginal  environmental 
gain.  But  what  we  do  know  is  it  will 
cause  significant  dislocation  amongst 
American  manufacturing  workers. 

The  Wise  amendment  puts  out  $50 
million  a  year.  $250  million  total  over 
5  years.  It  is  a  drop  in  the  bucket  com- 
pared to  the  overall  cost  and  the 
impact  of  this  bill.  I  urge  my  col- 
leagues to  support  the  Wise  amend- 
ment. 

Mr.  BONIOR.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Madam  Speaker,  there 
are  many  difficult  decisions  to  be 
made  on  the  Clean  Air  Act.  The  one 
thing  that  is  clear  is  we  must  decide  if 
we  are  going  to  protect  the  public 
health. 

Anyone  who  has  observed  this  proc- 
ess or  participated  in  it  knows  how  ex- 
tremely difficult  it  is  to  get  10  people. 
30  people,  or  in  our  case,  435  people  to 
come  to  a  final  decision  on  something 
this  complex  and  this  important. 

The  reason  we  have  rules  like  this 
before  us  as  we  do  on  tax  bills  and  on 
our  environmental  legislation  is  be- 
cause we  recognize  that  we  cannot  get 
a  collective  decision  when  we  allow 
each  and  every  intricate  issue  to  be  ar- 
ticulated and  to  tear  us  apart.  Our 
sister  body,  the  U.S.  Senate,  had  great 
difficiUty  and  missed  their  schedules 
by  far  as  a  result  of  a  complex  way  in 
which  they  tried  to  proceed. 

I  think  we  are  correct  to  do  this. 

I  did  want  to  correct  the  Record  on 
one  thing,  that  the  clean-coal  technol- 
ogy is  not  a  research  program,  it  is  a 
demonstration  program.  It  will  go  for- 
ward fimdamentally  as  before.  It  will 
do  not  only  retrofits,  but  it  will  also  do 
repowering.  It  will  be,  as  President 
Reagan  insisted,  part  of  our  answer  on 
acid  rain. 

What  we  have  done  is  not  restrict 
the  program.  What  we  have  done  is  to 
say  that  eligibility  shall  depend  on 
whether  or  not  you  have  to  take  ex- 
pensive actions  under  the  Clean  Air 
Act  here. 
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I  believe  we  will  see  the  program  ac- 
celerated as  a  result  of  requirements 
in  this  legislation,  and  I  think  that  we 
want  to  see  and  guarantee  that  we  ad- 
vance our  clean-coal  technology  in  this 
country. 


Mr.  GORDON.  Madam  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  [Mr. 

HTrATIC  AUT 1 

Mr.  TRAPICANT.  Madam  %>eaker. 
I  am  going  to  vote  for  the  rule.  I  think 
the  immediacy  and  the  importance  of 
this  issue  is  such  that  it  should  be  de- 
bated and  brought  to  the  floor.  But 
the  gentleman  from  Ohio  [Mr.  Afple- 
gate]  is  going  to  bring  to  a  vote  the 
previous  question,  and  those  who  are 
disgruntled  should  look  very  carefully 
at  the  measures  of  the  gentleman 
from  Ohio  [Mr.  Applegate],  which  I 
will  as  well,  and  consider  an  opportuni- 
ty for  those  who  have  been  left  out. 

I  i4}preciate  the  fact  that  my  Buy 
American  resolution  was  included  and 
will  be  offered  by  the  gentleman  from 
Ohio  [Mr.  Applegate]  in  the  en  bloc 
amendments.  We  are  going  to  lose  jobs 
through  this  measure  and  Congress 
should  be  aware  today  that  we  do  not 
throw  the  baby  out  with  the  bath 
water.  There  may  be  massive  Job  loss 
due  to  this  bill. 

In  that  regard  I  think  that  retrofit- 
ting and  the  expenditure  by  both  the 
public  and  privatre  sector  should  take 
a  look  at  American-made  goods  and 
American-made  products. 

But  I  want  to  bring  this  down  to  the 
common  level  here.  When  I  was  a  kid 
growing  up  in  Youngstown,  OH.  right 
up  the  hill  from  the  steel  mills,  my 
mother  would  go  out  on  that  little 
front  porch  twice  a  day  and  she  would 
take  that  broom  and  sweep  that  soot 
off  the  pjorch. 

Well,  today  there  is  no  soot  on  those 
front  porches.  Today  there  are  no 
steel  miUs  in  Youngstown.  and.  ladies 
and  gentlemen,  there  is  not  even  a 
Traf  icant  home  due  to  EPA.  misguided 
trade  laws  and  policies,  and  finally 
urban  removal.  That  is  urban  removal, 
and  that  is  an  issue  for  another  day. 

Mft'rffr'"  Speaker.  I  am  cautioning  the 
Members  of  this  House  to  be  careful 
with  this  bill,  that  we  do  not  set  in 
motion  a  policy  and  a  program  that  is 
needed  for  America,  but  that  devas- 
tates the  economic'  infrastructure  of 
the  people  who  depend  on  livelihood 
the  most. 

I  would  also  like  to  say  that  I  wpre- 
ciate  the  fact  that  we  would  at  least 
encourage  those  individuals,  those 
companies,  those  entities,  those  Gov- 
ernment agencies  and  entities,  to  pur- 
chase American-made  goods  and  serv- 
ices. I  thank  the  committee  and  I 
thank  my  neighbor,  the  gentleman 
from  Ohio  [Mr.  E(;kast].  for  helping 
me  in  that  process. 

Mr.  GORDON.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Madam  Speak- 
er, as  the  sponsor  of  the  reformulated 
gasoline  provision  with  my  colleague. 
Mr.  Madigan.  I  am  pleased  that  a  bi- 
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partisan  committee  agreement  was 
reached  on  this  critical  issue  so  that  it 
could  be  Included  in  the  committee 
amendment. 
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JPTtOR  OP  TODAY'S  OASOUm 

The  gasoline  that  we  bum  today  is  a 
complex  mixture  of  toxic  compounds 
and  is  responsible  for  over  half  of  the 
Nation's  toxic  air  pollution  and  much 
of  our  urban  smog.  In  fact,  today's 
gasoline  is  significantly  more  harmful 
than  gasoline  of  a  decade  ago,  contain- 
ing more  aromatic  compounds  and 
more  volatile  chemicals  than  ever 
before.  The  result  is  more  fuel  evapo- 
ration, more  air  poUutdon.  and  greater 
toxic  exposure  to  the  American  public. 

Currently,  no  meaningful  standards 
govern  the  composition  of  gasoline. 
However,  it  does  not  have  to  be  this 
way.  Gasoline  can  be  changed  to  a  far 
more  benign  formulation  while  im- 
proving engine  performance.  Toxic 
and  aromatic  compounds  can  be  re- 
placed with  much  cleaner  alcohols  or 
alcohol  derivatives  such  as  methanol. 
ethanol.  ethyl  tertiary  butyl  ether 
[ETBE]  and  methyl  tertiary  butyl 
ether  [MTBE]  made  by  oil  and  chemi- 
cal companies. 

DncRiPTiON  OP  AifE]«t>i(K]rr:  ozone 

RONATTAINltXirr 

The  Richardson-Madlgan  provision 
will  require  the  9  woitst  ozone  nonat- 
tainment  cities  to  sel)  clean  gasoline 
that  has  been  reformulated  to  remove 
ozone  forming  and  toxjc  air  pollutants. 
Other  cities  may  opt>in  as  the  pro- 
gram gets  under  way^  however.  EPA 
may  delay  the  implementation  dates 
to  ensure  that  there  is  an  ample  do- 
mestic supply  of  reformulated  gaso- 
line. 1 

DOES  NOT  MANDATE  A  REC)PE  OR  SO-CALLED 
COVElUfMENT  GAS 

The  Richardson-Madigan  provision 
does  not  mandate  a  r'recipe"  or  so- 
called  government  gals,  nor  does  it 
mandate  ethanol.  Instead  the  amend- 
ment establishes  minium  basic  stand- 
ards to  reduce  ozone  forming  and  toxic 
air  pollutants  in  gasoline.  So  long  as 
equivalent  or  greater  emissions  reduc- 
tions are  achieved,  oil  companies  are 
free  to  formulate  their  gasoline  any 
way  they  choose. 

In  fact.  Arco  is  already  marlieting  a 
cleaner  formulation  of  gasoline  for  the 
same  price  as  regular  gas  in  southern 
California.  Shell.  Marathon.  Phillips. 
Conoco,  and  others  are  also  reformu- 
lating gasoline  at  this  time. 

CARBON  MONOXIDE  NON ATTAINMENT 

The  Richardson-Madigan  provision 
would  also  require  all  44  carbon  mon- 
oxide nonattainment  cities  to  sell  gas- 
oline containing  a  minimum  of  2.7  per- 
cent oxygen  to  reduce  carbon  monox- 
ide to  acceptable  levels.  Those  serious 
CO  areas  that  fail  to  r^uce  CO  to  ac- 
ceptable levels  by  the  deadline  would 
be  required  to  sell  oxygenated  fuels 
containing  3.1  percent  oxygen. 


SIGNIPtCANT  HKALTH  AND  ENVIRONMENTAL 
•KNEPITS 

There  are  significant  health  and  en- 
vironmental benefits  to  be  gained 
from  reformulated  gasoline.  For  exam- 
ple, during  refueling  or  in  stop  and  go 
traffic,  gas  station  employees,  motor- 
ists and  pedestrians  are  exposed  to 
dangerous  levels  of  cancer  causing 
toxics  found  in  gasoline. 

In  fact,  the  American  Lung  Associa- 
tion estimates  the  annual  health  costs 
of  automobile  pollution  range  from 
$4.4  to  $93.4  billion.  The  Richardson- 
Madigan  provision  requires  a  IS  per- 
cent reduction  in  toxic  compound  by 
1994  and  prohibits  the  dumping  of 
these  toxics  in  gasoline  sold  in  attain- 
ment cities. 

The  Richardson-Madigan  provision 
also  requires  a  15  percent  reduction  in 
ozone  forming  precursors  by  1994.  It  is 
estimated  that  20  percent  of  New  Yorli 
City's  air  pollution  problems  can  be 
solved  simply  by  cleaning  up  its  gaso- 
line. Additionally,  by  increasing  the 
oxygen  contont  of  gasoline  to  2.7  per- 
cent in  CO  nonattainment  cities,  it  is 
estimated  that  carbon  monoxide  emis- 
sions can  be  reduced  from  between  15 
and  34  percent. 

SICNIPICANT  ENERGY.  AGRICULTURAL  AND  TRADE 
POUCY  BENEPITS 

The  Richardson-Madigan  provision 
also  has  significant  energy,  agricultur- 
al, and  trade  policy  benefits.  Energy 
policy  analysts  have  been  concerned 
for  years  about  our  increasing  reliance 
on  OPEC— $60  billion  of  foreign  oil 
and  hundreds  of  millions  of  dollars  of 
aromatic  compounds  are  imported  an- 
nually. 

By  replacing  imported  aromatics 
with  domestically  produced  alcohols 
made  from  com.  wheat,  or  other  crops, 
we  provide  an  important  boost  to  our 
midwestem  farmers  and  reduce  the 
need  for  farm  price  supports.  Accord- 
ing to  the  GAO.  this  new  market  could 
save  the  U.S.  Treasury  more  than  $1.2 
billion  now  spent  on  farm  price  sup- 
ports annually. 

To  ensure  that  we  don't  rely  more 
heavily  on  foreign  imports,  the  Rich- 
ardson-Madigan provision  provides 
waivers  if  there  is  insufficient  domes- 
tic supply.  In  short,  by  reducing  our 
reliance  on  imported  oil  and  aromatic 
compounds,  our  balance  of  trade  is 
sure  to  improve. 

SIGNIFICANT  CONSUMER  AND  AUTOMOTIVE 
BENEPITS 

I  would  also  highlight  the  consumer 
4nd  automotive  benefits  of  the  Rich- 
ardson-Madigan provision.  The  high 
levels  of  aromatic  and  olefins  found  in 
today's  gasoline  fouls  engines,  and  cre- 
ates deposits  which  lead  to  engine 
knocking. 

By  limiting  the  aromatic  content  of 
gasoline  and  requiring  additives  to  pre- 
vent accumulation  of  deposits,  the 
Richardson-Madigan  provision  will 
lead  to  longer  and  more  satisfactory 
car  performance.  In  fact,  oxygenated 


fuels  are  recommended  by  General 
Motors  to  improve  air  quality,  a  policy 
Ford  and  Chrysler  will  soon  endorse  as 
weU. 

I  would  also  point  out  that  the  Rich- 
ardson-Madigan provision  will  discour- 
age the  purchase  of  unneeded  octane. 
The  recent  GAO  report  on  octane 
fraud  indicated  that  despite  hyping  of 
high  octane  fuels,  only  a  small  per- 
centage of  new  cars  require  fuels 
above  87  octane.  The  Richardson-Mad- 
igan provision  will  reduce  the  empha- 
sis on  octane  rating  and  focus  on  pro- 
ducing cleaner  gasoline  to  improve 
engine  performance,  the  public  health 
and  the  environment. 

SIGNIPICANT  ECONOMIC  AND  ENVIRONMENTAL 
BENEPITS 

In  Closing,  the  Richardson-Madigan 
reformulated  gasoline  provision  is  en- 
vironmentally and  economically  cost 
effective.  Older,  precatalytic  cars  are  a 
significant  portion  of  the  emissions  in- 
ventory, yet  they  cannot  be  retrofitted 
with  pollution  controls. 

By  cleaning  up  gasoline,  our  provi- 
sion helps  reduce  pollution  from  all 
vehicles,  including  the  oldest  and  dirti- 
est cars.  Needed  emission  reductions 
can  be  achieved  for  only  a  few  pennies 
per  gallon,  rather  than  ratcheting 
down  on  small  stationary  sources  like 
bakeries,  dry  cleaners,  and  other  small 
businesses  with  minimal  environmen- 
tal benefits. 

Rebuttals  to  Oil  Company  Arguments 
Against  the  Richardson-Madigan  Amend- 
ment 

Argument:  T)ie  amendment  mandates  a 
recipe  for  reformulated  gasoline. 

Rebuttal:  The  Richardson-Madigan 
amendment  establishes  minimum  standards 
to  reduce  ozone  forming  and  toxic  com- 
pounds. So  long  as  equivalent  or  greater 
emissions  reductions  are  achieved,  oil  com- 
panies are  free  to  formulate  their  fuels  any 
way  they  choose. 

Argument:  The  amendment  is  tantamount 
to  an  ethanol  mandate. 

Rebuttal:  There  are  seven  alcohol  and 
ether  blends  or  oxygenates  that  can  provide 
the  oxygen  required  in  the  Richardson- 
Madigan  amendment,  including  methyl  ter- 
tiary butyl  ether  [MTBE]  made  from  oil 
and  chemical  companies. 

Argument:  The  amendment  will  decrease 
some  pollution  but  increase  others. 

Rebuttal:  The  Richardson-Madigan 
amendment  expressly  prohibits  a  fuel  from 
being  certified  for  sale  if  it  results  in  in- 
creased nitrogen  oxide  emissions. 

Argument:  There  will  not  be  enough  ca- 
pacity to  meet  demand. 

Rebuttal:  If  there  Is  insufficient  domestic 
capacity  to  meet  demand,  the  Richardson- 
Madigan  amendment  provides  for  a  series  of 
waivers. 

Argument:  Consumers  won't  buy  reformu- 
lated gasoline. 

Rebuttal:  Consumers  prefer  the  Richard- 
son-Madigan reformulated  gasoline  amend- 
ment because  It  reduces  the  aromatic  con- 
tent of  gasoline  which  fouls  engines,  creates 
engine  deposits,  and  causes  engine  knock- 
ing. 

Argument:  The  amendment  will  cost  bil- 
lions. 
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Rebuttal:  The  Congressional  Research 
Service,  and  other  independent  analysts  es- 
timate that  gasoline  can  be  reformulated 
for  only  a  few  pennies  per  gallon. 

Talking  Points  in  Support  op  the 

Richakoson-Maoigan  Amendment 

richardson-madican  amendment 

Our  amendment  carefully  tracks  the 
Dachle-Dole-Harkin  Amendment  that 
passed  the  Senate  by  an  overwhelming  vote 
of  69  to  30.  There  are  two  important  differ- 
ences: 

Our  amendment  strengthens  the  legisla- 
tion in  terms  of  reducing  allowable  benzene, 
a  potent  carcinogen,  in  gasoline.  It  also  calls 
for  greater  reductions  in  air  toxics  as  well  as 
a  more  demanding  schedule  for  reducing 
ozone  levels. 

Our  amendment  provides  the  oil  industry 
with  the  flexibility  they  seek.  EPA  is  re 
quired  to  approve  other  gasoline  formula- 
tions that  will  result  in  equal  to  or  greater 
reductions  than  will  be  achieved  by  the  for- 
mulation prescribed  by  our  amendment.  We 
also  provide  the  oil  industry  with  the  flexi- 
bility to  average  aromatic  levels  in  reaching 
the  limits  established  by  legislation. 

BTX— BENZENE,  TOLUENE,  AND  XYLENE 

When  lead  was  phased  out  of  gasoline,  the 
oil  companies  turned  to  the  aromatics,  BTX, 
to  regain  the  lost  octane.  They  had  other 
options: 

They  could  have  turned  to  the  oxygen- 
ates: methanol,  ethanol,  Oxinol  and  other 
formulations— instead  they  fought  the 
entry  of  these  competitive  fuels  into  their 
market,  using  questionable  and  allegedly  il- 
legal tactics.  They  now  face  litigation  in 
Federal  court  for  their  actions. 

They  could  have  practiced  "truth  in  ad- 
vertising," accepting  the  reality  they  al- 
ready knew— they  were  overselling  octane  to 
the  disadvantage  of  the  consumer  and  the 
environment  while  boosting  profits.  They 
could  have  cut  back  on  their  high  octane 
gasoline  "hype"  and  reduced  the  flow  of 
polluting  aromatics  into  gasoline  with  no 
loss  of  performance  and  with  real  economic 
and  environmental  benefits  to  the  driving 
public. 

BTX,  combined  with  the  olefins,  foul  the 
engine,  the  catalyst,  and  the  environment. 
That  is  why  General  Motors  and  others  Join 
with  the  Congress  in  calling  for  a  reduction 
in  aromatics  to  25%. 

The  removal  of  the  cancer-causing  agent 
benzene,  called  for  in  our  amendment,  is  not 
enough  to  reduce  the  cancer  causing  effects 
of  BTX  in  gasoline.  There  is  a  double 
whammy— some  toluene  and  xylene  convert 
to  t>enzene  in  the  combustion  process. 

The  only  answer  is  to  reduce  the  levels  of 
these  troublesome  chemicals  in  gasoline. 
Our  amendment  calls  for  these  reductions. 

GOVERNMENT  GAS 

The  oil  industry  first  touted  reformulated 
gasoline  to  defeat  the  Administration's  call 
for  alternative  fuels.  Having  largely  suc- 
ceeded in  that  effort,  they  then  turned  their 
attack  on  clean  gasoline  formulations  that 
evolved  over  years  of  careful  research  and 
investigation. 

They  might  have  succeeded  in  their  cam- 
paign to  label  the  efforts  of  the  United 
States  Congress  as  bumbling  interference  in 
the  marketplace  where  it  not  for  four  Im- 
portant factors: 

The  congressional  position  was  carefully 
researched,  and  arrived  at  only  after  needed 
compromises  to  protect  the  environment 
and  the  reasonable  interest  of  all  parties  in- 
volved: 


General  Motors  essentially  endorsed  the 
"government  gasoline"  formulation  as  being 
best  for  cars  of  the  past  and  the  future; 

The  oil  companies  have  lost  too  much  of 
their  credibility  with  the  American  public 
and  the  Congress  of  the  United  States. 

If  the  oil  companies  can  produce  a  gaso- 
line that  is  better  economically  and  environ- 
mentally than  the  one  defined  by  the  Con- 
gress and  suggested  by  General  Motors, 
EPA  has  been  instructed,  by  our  amend- 
ment, to  certify  that  gasoline. 

Where  is  the  "beef?"— A  threat  to  market 
domination  is  not  a  beef  that  most  Ameri- 
cans are  going  to  take  seriously. 

COST  OP  the  RICBARDSON-MADIGAN  AMENDMENT 

API  and  the  oil  companies  started  out 
claiming  that  the  Daschle-Dole-Harkin 
Amendment  would  cost  $100  billion  dollars, 
regardless  of  the  number  of  cities  involved. 
Regrettably,  the  Department  of  Energy 
threw  their  weight  behind  API  in  an  at- 
tempt to  defeat  the  Senate  amendment. 
Now.  after  the  "cold  shower  of  reality"  has 
cleared  a  few  minds,  the  number  is  down  to 
$20  billion  or  so. 

I  will  stick  with  the  numbers  that  EPA 
and  the  respected  Information  Resources 
Inc.  developed  at  the  outset— less  than  $4 
billion.  A  recent  commitment  by  Tenneco  to 
build  a  12.500  bbl/day  MTBE  plant  in  Texas 
at  a  price  of  roughly  $175  million,  verifies 
the  EPA  and  IRI  calculation.  22  plants  of 
that  size  would  provide  all  the  oxygen 
needed  to  meet  the  requirements  of  our 
amendment. 

Of  equal  importance  is  the  octane  "hype" 
pushed  by  the  oil  companies.  They  take  be- 
tween a  nickel  and  a  dime,  on  the  average, 
for  every  gallon  of  gasoline  sold  in  the  coun- 
try for  octane  that  is  "blown  out  the  tail- 
pipe" to  the  disadvantage  of  the  environ- 
ment and  the  driving  public.  That  loss  is 
more  than  enough  to  cover  the  cost  of  our 
amendment. 

AUTO  PERFORMANCE 

The  API  is  claiming  that  "govemment 
gas"  will  lead  to  poor  engine  performance. 

If  "govemment  gas"  is  so  bad.  why  is  Gen- 
eral Motors  suggesting  the  same  formula- 
tion? Maybe  it  is  time  to  shift  the  clean  up 
responsibility  of  the  nation's  air  to  the  oil 
companies  who  have  enjoyed  a  free  ride 
while  the  auto  industry,  and  the  consumers, 
have  had  to  pay  the  price  for  reducing  tail- 
pipe emissions  by  more  than  90%  while  gas- 
oline has  gotten  dirtier. 

We  also  believe  that  it  is  time  to  bring  to 
an  end  the  "high  octane"  fix  the  oil  compa- 
nies have  been  using  to  pick  up  an  extra 
nickel  or  dime,  on  average,  for  every  gallon 
of  gasoline  sold.  As  levels  of  aromatics  and 
olefins  in  gasoline  rise  to  satisfy  the  octane 
"hype,"  the  gasoline  gets  dirtier.  Dirty  gaso- 
line means  dirty  combustion  and  dirty  en- 
gines. Dirty  engines  require  higher  octane 
to  prevent  pinging.  The  driver  is  forced  to 
buy  a  higher  octane  gasoline.  The  lost 
nickel  turns  into  a  lost  dime,  or  maybe  even 
a  quarter. 

ARCHER  DANIELS  MIDLAND  <ADMI 

ADM  and  Senator  Dole  have  taken  a  lot 
of  heat  in  the  process  of  launching  the  tran- 
sition from  almost  total  dependence  on 
fossil  transportation  fuels  to  a  position  of 
increased  reliance  on  domestic  and  renew- 
able energy.  After  a  decade  of  head-on 
fighting,  ethanol  has  a  total  of  0.8%  of  the 
gasoline  market:  its  competitive  oxygenate, 
MTBE,  has  a  little  more  than  one  percent 
of  the  market.  The  way  the  oil  companies 
have  been   "beefing,"  we  are  led  to  believe 


that  a  two  or  three  percent  loss  of  their  gas- 
oline market  would  be  a  disaster.  Hardly. 

ADM  is  a  "smart"  ccMnpany  and  one  of  the 
l>etter  engineering  firms  in  their  line  of 
business  in  the  world.  Had  it  not  been  for 
ADM,  the  oil  companies  would  have  long 
ago  wiped  out  the  emerging  ethanol  indus- 
try. 

However,  our  amendment  does  not  play 
into  the  ADM  court.  It  brings  competition 
to  the  gasoline  marketplace.  It  brings  com- 
petition to  the  ethanol  marketplace.  If 
ADM  does  not  respond  to  the  ctuOlenge  of 
sharing  their  advantage  to  the  benefit  of 
the  farm  community,  the  environment,  and 
the  well  being  of  the  nation,  the  Congress 
will  find  ways  of  dealing  with  that  level  of 
power.  The  extension  of  the  ethanol  tax 
benefits  is  on  the  horizon.  Let's  see  how  the 
dust  settles  on  the  Clean  Air  Act.  We  can 
deal  with  the  "arrogance  of  power  misused" 
in  due  time. 

ETHANOL  TAX  SUBSIDIES 

There  is  endless  talk  about  the  tax  subsi- 
dies the  ethanol  industry  is  receiving.  It  is 
true,  the  industry  receives  govemment  sup- 
port, and  not  all  of  that  support  has  been 
used  wisely.  But: 

Every  emerging  energy  industry  has  re- 
ceived govemment  support  in  one  form  or 
the  other— the  oil  industry  has  continued  to 
enjoy  theirs  for  almost  a  century— the  nu- 
clear industry,  only  a  generation  or  two. 
The  ethanol  industry  is  a  new-comer.  The 
methanol  industry  is  complaining  loudly 
that  they  are  not  getting  their  share.  The 
methanol  industry  has  two  problems:  they 
can  ride  on  the  coat  tail  subsidies  of  the  oil 
and  gas  industries,  and  their  biggest  voice  is 
based  beyond  the  borders  of  the  United 
States. 

The  subsidies  received  by  the  ethanol  in- 
dustry have  been  more  than  offset  by  sav- 
ings in  farm  program  outlays.  The  more  ag- 
ricultural products  going  into  ethanol  pro- 
duction, the  less  the  subsidy  needed  to 
maintain  a  favorable  price  balance  for  the 
U.S.  in  the  international  marketplace. 

Subsidies  of  any  sort  are  troublesome. 
But.  time,  depleting  oil  reserves,  and  ad- 
vancing technology  make  the  support  for 
ethanol  a  good  l>et  for  the  country. 

POOD  PRICES 

API  and  the  oil  companies  complain  that 
an  expanded  ethanol  Industry  will  increase 
the  price  of  food.  Again,  misleading: 

The  production  of  ethanol  removes  only 
the  starch  or  sugar  from  the  feedstock— all 
the  protein,  fiber,  oils,  nutrients,  some  of 
the  starch,  and  the  yeast  added  during  fer- 
menUtion.  remain  Ijehind  to  enrich  the  by- 
product used  for  feed  and  food.  The  lost  car- 
bohydrate energy  can  be  made  up  with  less- 
cost  hays  or  legumes. 

Most  of  the  grains  we  ship  overseas,  a  big 
market  for  U.S.  agricultural  production,  is 
used  to  feed  animals  for  their  protein 
market.  We  can  keep  the  ethanol  and  the 
chemical  value  home  and  send  them  the  val- 
uable protein  to  mix  with  domestic  carbohy- 
drates— everybody  wins. 

The  cost  of  food  is  mostly  in  processing 
and  marketing.  Check  you  loaf  of  bread, 
your  box  of  cereal,  or  your  pound  of  chick- 
en/beef/pork and  trace  it  back  to  the  value 
of  the  feed  grain.  Of  course  there  is  a  con- 
nection, but  any  loss  as  a  result  of  ethanol 
production  will  be  more  than  made  up  by  a 
strengthened  farm  economy  unencumbered 
by  costly  production  limitations. 
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API  and  the  oil  comtwnies  complain  that 
the  use  of  ethanol  will  mdd  to  the  formation 
of  surface  level  oaone.  Asaln.  misleadlns: 

done  formation  In  a  function  Is  the 
amount  of  volatile  ortanlc  compounds 
(VOCs)  released  to  the  environment  as  a 
result  of  evaporation  of  the  fuel,  or  emitted 
In  the  exhaust:  the  photo-chemical  reactiv- 
ity of  the  released  gompounds:  and  the 
amount  of  carbon  monoxide  Included  in  the 
release.  Routinely,  this  combination  of  re- 
leases is  less  with  an  ethanol  enriched  gaso- 
line as  compared  to  "dirtier  caaollne." 

The  oU  companies,  in  their  routine  refusal 
to  accept  ethanol.  have  made  no  attempt  to 
formulate  a  gasoline  that  could  take  advan- 
tage of  the  economic  and  environmental 
benefits  of  ethanol  toi  reduce  ozone.  "Ear 
rings  can't  do  much  to  a  hog."  On  the  other 
hand,  ethanol  can  add  very  positive  environ- 
mental (ozone)  benefits  to  a  properly  for- 
mulated base  gasoline. 

Oil  companies  make  no  mention  of  the 
benefits  of  ETBE,  an  ether  made  from  etha- 
nol in  the  same  manner  that  MTBE  is  made 
from  methanol,  in  reducing  ozone.  MTBE 
outsells  ethanol  to  the  oil  companies  two  to 
one.  not  for  economic  or  environmental  rea- 
sons, but  because  of  oil  company  determina- 
tion to  control  the  market  with  fossil  fuels. 
ETBE.  because  of  Its  low  vapor  blending 
pressure,  high  octane,  favorable  distillation 
curve,  and  oxygen  consent,  is  probably  the 
best  gasoline  component  to  bring  down 
osone  levels. 

CAJtBOR  MCiMOZIDE 

At  last,  one  Issue  where  there  Is  agree- 
ment all  around.  The  oxygenates  will  reduce 
CO  emissions  from  5  to  34  percent  depend- 
ing on  the  amount  of  oxygen  in  the  result- 
ing fuel  and  the  vintage  of  the  car.  The 
older  the  car  and  the  greater  the  amount  of 
oxygen,  the  greater  th*  CO  reduction.  The 
newer  the  car  and  the  lower  the  oxygen  con- 
tent, the  less  CO  benefit. 

Even  with  the  most  modem  car,  the  level 
of  oxygen  in  our  amendment  should  lead  to 
a  15-20  percent  reduction  in  carbon  monox- 
ide. 

mTROGnf  pxiOB 

More  than  75  percent  of  the  air  we  and 
our  engines  bum  is  made  of  nitrogen.  When 
that  nitrogen  is  subjected  to  high  tempera- 
tures (over  1000  degrees  fahrenheit).  that 
nitrogen  is  converted  into  nitrogen  oxides— 
NO..  That  NO,  combines  with  ozone  precur- 
sors like  VOCs  and  CO  to  form  ozone. 

API  and  the  oil  companies  claim  that  eth- 
anol-enrlched  gasoline  Increases  NO.  levels. 
It  all  depends: 

The  oxygen  In  ethanOl  leans  out  the  bum 
and  less  air  is  required  to  properly  bum  the 
fuel.  Less  air.  less  nitrogen,  less  NO..  But, 
that  depends  on  engine  settings. 

Ethanol  cools  the  combustion  process. 
Leas  temperature,  less  NO..  But.  that  de- 
pends on  engine  settings. 

So.  It  all  depends  on  [how  the  gasoline  is 
formulated  and  how  tpe  miming  param- 
eters of  the  engine  are  set. 

Actually,  the  issue  of  NO.  is  moot:  my 
amendment  does  not  allow  for  any  increase 
in  NO.. 

If  the  oil  companies,  the  automakers,  and 
the  oxygenated  fuels  (ethanol.  methanol. 
ETBE.  ETBE)  Industries  would  work  to- 
gether they  could  formulate  a  fuel  and 
design  engines  to  reducO  NO,. 

MmiAaoL 

My  amendment  opena  up  the  competition 
in  the  gasoline  market.  Methanol  will  play  a 


major  role  in  providing  the  required  level  of 
oxygen. 

Of  the  seven  EPA  approved  oxygenated 
fuel  blends,  five  contained  methanol  in 
some  form. 

Currently,  about  twice  as  much  MTBE 
(made  from  methanol)  as  ethanol  Is  used  by 
the  oil  companies  for  octane  and  oxygen. 

It  is  estimated  that  about  twice  as  much 
methanol  as  ethanol  will  be  used  to  meet 
the  oxygen  requirement  of  the  legislation 
and  to  provide  the  octane  lost  as  the  oil 
companies  phase  down  aromatic  levels  in 
their  gasoline. 

HYDROCARBON  RKLKASCS 

API  claims  that  the  ethanol-enriched  gas- 
oline will  increase  levels  of  hydrocarbons  re- 
leases. Again,  misleading: 

Repeated  studies  over  the  years  show  con- 
clusively that  ethanol-enriched  gasoline  re- 
duces the  release  of  unbuwied  hydrocar- 
bons: 

Ethanol.  when  added  to  gasoline,  does  in- 
crease the  vapor  pressure  of  the  mixture. 
Evaporative  emissions  will  increase:  Howev- 
er, if  a  favorable  blendstock  is  provided  by 
the  oil  companies  for  ethanol.  the  resulting 
vapor  pressure  will  not  add  to  evaporative 
emissions: 

The  ethers,  ETBE  and  MTBE.  actually 
reduce  vapor  pressures,  evaporative  emis- 
sions, and  unbumed  hydrcx^rbons. 

It  is  the  same  story— if  the  oil  companies 
are  willing  to  accept  the  alcohols  and  the 
ethers,  accommodations  can  be  made  to 
reduce  hydrocarbon  emissiorts. 

LOSS  TO  THE  HIGHWAY  TRUST  TXnm 

There  is  no  question  that  the  marketing 
of  ethanol  enriched  gasoline  enjoys  an 
excise  gasoline  tax  exemption.  The  question 
is.  who  gets  that  benefit?  Let  us  say  that: 

The  rack  price  of  unleaded  regular  gaso- 
line is  $.60  a  gallon.  As  a  base,  ethanol, 
when  blended  with  gasoline,  replaces  that 
fuel  on  a  gallon  per  gallon  basis— it  is  worth 
$.60: 

The  rack  price  of  octane  Is  $.02  an  octane 
point.  Ethanol,  on  the  average,  provides  2.5 
points  of  octane  when  one  gallon  is  blended 
with  nine  gallons  of  gasoline— the  ethanol  is 
worth  $.50  as  an  octane  additive: 

$.60  plus  $.50  is  $1.10,  about  what  ethanol 
is  worth  in  today's  market. 

Where  does  the  $.60  a  gallon  excise  tax 
credit  per  gallon  of  ethanol  go?  It  goes  to 
the  oil  companies  that  blend  the  ethanol 
into  gasoline  for  the  market. 

Again,  cooperation  between  the  oil  compa- 
nies and  the  ethanol  industry  could  lead  to 
a  phase  down  of  the  excise  tax  exemption 
that  comes  out  of  the  highway  trust  fund. 

As  to  the  future— ETBE  will  not  receive 
the  excise  tax  exemption  and  It  will  not 
impact  on  the  highway  trust  fund.  It  re- 
ceives a  tax  credit  that  Is:  (1)  Taxable;  (2) 
comes  out  of  the  general  revenues:  and  (3)  a 
benefit  to  the  taxpayer  in  that  It  reduces 
the  cost  of  farm  program  outlays  by  an 
amount  greater  than  the  cost  of  the  benefit 
(the  OAO  and  CRS  have  repeatedly  verified 
these  calculations). 

rTHANOL  MANDATC 

There  are  seven  EPA  approved  oxygenat- 
ed fuels  to  meet  the  requirements  of  my 
amendment.  TVo  more  are  being  considered 
by  EPA  and  will  likely  be  approved. 

The  process  of  approving  oxygenates  for 
Inclusion  In  gasoline  by  EPA  will  continue. 

Further,  if  oil  companies  can  demonstrate 
that  their  formulation  (containing  no 
oxygen  or  less  oxygen  than  called  for  in  my 
amendment)  is  equal  to  or  better  than  the 


specified  formulation.  EPA  must  certify 
that  new  oil  company  gasoline  formulation. 
My  amendment  opens  up  the  marketplace 
for  a  wide  variety  of  high-grade  liquid  fuels. 
The  API  is  fighting  to  maintain  exclusive 
control  of  the  marketplace  on  its  terms. 

RiniAL  IMPACT 

For  too  long.  American  farmers  have  been 
paid  not  to  grown  crops  or  have  been  forced 
off  the  land  due  to  a  lack  of  markets  for 
their  crops. 

This  legislation  will  provide  new  markets 
for  300  million  to  800  million  bushels  of 
com  (or  com  equivalents— mllo,  sweet  sor- 
ghum, potatoes,  barley,  sugar  belts,  sugar 
cane,  wheat,  and  variety  of  waste  streams) 
annually.  These  new  markets  will  permit  re- 
ductions In  farm  program  outlays  with 
major  savings  to  the  taxpayers. 

Further,  technology  now  exists  to  Inte- 
grate fully  ethanol  production  with  a  varie- 
ty of  food,  feed,  fiber,  fuel,  fertilizer,  and 
chemical  feedstock  processes.  This  provides 
major  opportunities  to  take  advantages  of 
the  economies  of  integration,  making  the 
economies  of  scale  less  important. 

These  integrated  systems  can  be  located 
right  In  farm  country,  taking  the  value 
added  where  it  will  do  the  most  good  for  the 
rural  economy,  with  major  economic  Impact 
multiplier  benefits  to  the  entire  nation. 

These  integrated  systems,  taking  advan- 
tage of  a  synergistic  relationship  with 
nature,  will  permit  increased  agricultural 
production  while  actually  enhancing  the  en- 
vironment. 

My  amendment  will  provide  a  needed 
"Jump  start"  for  the  rural  economy. 

POTKNTIAL  KTHANOL  PRODDCTION 

The  production  of  ethanol  in  this  country 
is  limited  only  by  the  creativity  and  hard 
work  of  the  American  people. 

Ethanol  can  be  made  from  anything  that 
can  be  fermented,  including  waste  paper,  ag- 
ricultural waste,  trees  and  grass.  Ethanol 
can  even  by  made  from  sewer  sludge  or 
animal  manure. 

What  we  have  before  us  in  the  opportuni- 
ty to  tum  to  America's  greatest  resources- 
bountiful  land,  favorable  weather  condi- 
tions, and  hard  working  and  creative 
people— to  clean  up  the  nation's  air,  back  us 
out  of  the  oil  barrel,  and  to  revitalize  some 
of  our  basic  Industries. 

There  will  be  no  trouble  providing  the  ox- 
ygenated fuel  blends  required  by  legislation 
through  ethanol  production  and  through 
the  production  of  the  other  oxygenates  ap- 
proved by  En*A.  The  phase-in  schedule,  and 
limiting  the  requirements  to  nine  cities,  pro- 
vides additional  flexlbiUty. 

ALDKHYM  BMISSIOirS 

Aldehydes  can  cause  a  problem  In  that 
they  are  an  Irritant  and  contribute  to  ozone 
formation.  However,  modem  engine  and  cat- 
alyst technology  can  deal  with  aldehyde 
emissions. 

Combustion  of  methanol  generally  pro- 
duces formaldehyde  emissions.  E^thanol 
causes  acetaldehyde  emissions  which  are 
leas  harmful  and  are  less  photochemlcally 
reactive  than  formaldehyde  emiaaions. 

The  combustion  of  gasoline  also  causes  al- 
dehyde emissions. 

Further,  the  ethers— MTBE  and  ETBE— 
(the  preferred  forms  of  oxygenates)  largely 
eliminate  concern  over  aldehyde  emissions. 

WHAT  DO  THX  OIL  COMPANIKS  SAT 

They  are  saying  a  lot  of  things  bad  about 
"government  gas."  about  ethanol,  and  about 
the  "ethanol  mandate." 


They  have  hired  "research  firms"  to  prove 
their  points  using  incorrect  assumptions  and 
questionable  proceedures. 

Underneath  It  all  they  are  saying  "leave 
the  transportation  fuel  market  alone." 

WHAT  ARK  THE  AUTO  COMPANin  SAYIHC 

General  Motors  has  suggested  a  gasoline 
formulation  essentially  identical  to  the  one 
proposed  by  my  amendment. 

General  Motors  recommends  oxygenated 
fuels  for  clean  air. 

All  automakers  approve  the  use  of  ethanol 
blends. 

Car  are  90%  cleaner  than  they  were  20 
years  ago. 

The  automobile  industry  has  assumed  a 
disproportionate  share  of  the  burden  of 
cleaning-up  vehicle  and  fuels  related  emis- 
sions. 

For  a  long  time  the  auto  industry  have 
been  asking  the  oil  companies  to  provide  the 
driving  public  with  cleaner  gasoline. 

That  is  what  my  amendment  does. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELE>S.  Madam  Speaker,  as 
many  of  my  colleagues  are  aware.  I 
have  worked  for  several  months  with 
other  members  of  the  Energy  and 
Commerce  Committee  to  craft  reason- 
able clean  air  language  on  alternative 
fuels.  Mobile  sources  contribute  sig- 
nificantly to  the  smog  problem  in 
Houston.  TX.  as  well  as  other  cities 
acrt>ss  the  country.  It  is  imperative 
that  not  only  automobile  manufactur- 
ers, but  also  producers  of  motor  fuels 
contribute  to  the  clean  up  of  these 
emissions. 

Therefore,  I  strongly  support  man- 
dating that  cleaner  burning  gasolines 
be  used  in  our  dirtiest  cities.  The  Hall- 
Fields  amendment  adopted  by  the 
Energy  and  Commerce  Committee  re- 
quires the  use  of  clean-burning  refor- 
mulated gasoline  for  existing  vehicles, 
that  is— old  dirtier  cars  and  trucks— in 
the  nine  worst  ozone  cities. 

Congressman  Hall  and  myself  en- 
tered into  an  accommodation.  As  a 
sponsor  of  the  amendment.  I  support 
it.  It  Is  the  product  of  days  of  negotia- 
tions between  conrniittee  members  in- 
cluding Chairmen  Dingell  and 
Waxman,  Congressmen  Leht,  Hall. 
Stnar.  and  Tauzin.  It  is  far  from  per- 
fect—and I  will  expand  on  that  in  a 
minute— but  it  is  a  compromise 
reached.  I  thought,  in  good  faith  by 
all  parties.  It  is  my  understanding  that 
input  In  the  negotiations  was  received 
by  all  interested  parties  including 
farm  groups  and  the  petroleimi  indus- 
try. 

That  is  why  I  cannot  imderstand 
why  the  gentleman  from  New  Mexico 
is  upset  that  the  compromise  is  includ- 
ed in  the  committee  amendment  as 
was  intended. 

Speaker  Foley  made  it  clear  that  he 
wanted  clean  air  legislation  resolved 
by  this  body  with  minimal  controver- 
sy, and  in  a  timely  marmer.  The  lead- 
ership told  the  Energy  and  Commerce 
Committee  that  it  wanted  issues 
worked  out  so  that  we  could  vote  on 


this  legislation  prior  to  the  Memorial 
Day  recess.  Honoring  the  Speaker's  re- 
quest, numerous  controversial  issues 
were  negotiated  and  resolved  by  com- 
mittee members  and  folded  into  the 
committee  amendment.  That  is  where 
the  amendment  belongs.  And  that's 
why  our  compromise  is  there. 

Therefore.  I  want  to  repeat— our  ac- 
commodation is  a  compromise.  It  is 
not  opposed  by  the  petroleum  indus- 
try. All  of  the  gentlemen's  efforts  to 
make  it  sound  controversial  aside— it  is 
not  controversial.  I  strongly  urge  all  of 
my  Republican  colleagues  to  support 
this  aspect  of  the  committee  amend- 
ment. 

With  that  said,  I  would  be  remiss  if  I 
did  not  discuss  the  major  elements  of 
this  proposal  which  must  be  improved 
in  conference. 

First,  there  is  no  test  for  feasibility. 
We  have  no  idea  if  a  gasoline  can  be 
made  that  meets  the  stringent  stand- 
ards required  by  the  amendment,  espe- 
cially in  the  outyears.  There  is  no  sci- 
entific data  to  determine  the  ability  to 
achieve  the  hazardous  air  pollutant  re- 
ductions. The  amendment  gives  EPA 
no  authority  to  test  for  feasibility,  or 
adjust  the  requirements  if  the  fuel 
cannot  be  made. 

Second,  although  the  formula  from 
reformulated  gasoline  can  be  met  by 
an  equivalent  fuel,  we  are  still  pushing 
a  formula.  This  makes  no  sense.  Con- 
gress should  establish  a  goal  for  how 
clean  we  want  the  fuel  to  be  and  leave 
it  to  the  experts  to  meet  that  goal  in 
the  most  efficient  and  cost-effective 
manner. 

Third,  there  is  no  system  to  deter- 
mine the  availability  of  components 
needed  for  these  fuels.  For  example, 
requiring  44  mainly  large  cities  to  sell 
only  fuel  containing  2.7  percent 
oxygen  by  1992  is  most  likely  impossi- 
ble. There  is  not  enough  ethanol  and 
ether  capacity  in  this  country  to 
supply  that  much  oxygen  in  such  a 
short  timeframe.  There  should  be 
waivers  in  the  carbon  monoxide  nonat- 
tainment  program  for  lack  of  domestic 
capacity  as  well  as  for  implementation 
of  more  cost-effective  alternative 
measures. 

Finally,  this  amendment  offers  no 
opportunity  to  determine  the  environ- 
mental impact  of  this  complex  and 
costly  new  program.  The  auto  and  pe- 
troleum industries  are  currently  en- 
gaged in  a  massive  research  program 
to  determine  the  cleanest  fuel/vehicle 
combination  possible.  This  amend- 
ment ignores  that  research.  I  believe 
that  independent  experts  should  be  al- 
lowed to  examine  current  and  future 
data  in  this  area  and  that  EPA  should 
be  required  to  adjust  the  program  as 
needed  based  on  this  review. 

In  closing.  Madam  Speaker,  this 
matter  has  been  negotiated  and  agreed 
to  by  the  members  of  the  Energy  and 
Commerce  Committee  and  it  should 
not  be  offered  separately,  its  not  con- 


troversial. I  urge  all  of  my  colleagues 
to  support  it  and  work  with  me  to 
make  needed  improvements  as  we 
move  to  conference. 

Mr.  GORDON.  BCadam  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  TattzihI. 

Mr.  TAUZIN.  Madam  Speaker,  let 
me  commend  the  Committee  on  Rules. 
This  is  an  extraordinarily  complex 
bill,  and  there  are  some  extraordinari- 
ly controversial  issues  yet  remaining 
to  be  settled  on  this  House  floor.  The 
Committee  on  Rules  has  looked  at 
those  differences  of  opinion  and  has 
accorded  as  imder  this  rule  an  oppor- 
timity  to  have  those  issues  settled 
within  the  context  of  this  rule. 

For  example,  there  is  a  major  differ- 
ence of  opinion  over  whether  or  not  in 
the  alternative  fuels  section  we  ought 
to  have  incentives  driving  the  market- 
place for  cleaner  cars  and  mandates  on 
fleets,  or  whether  we  ought  to  man- 
date Detroit  to  produce  cars  that  may 
or  may  not  be  sold.  That  is  a  legiti- 
mate and  yet  controversial  issue.  The 
Committee  on  Rules  has  provided  us 
ample  opportunity  to  settle  that 
debate  on  the  floor. 

In  addition,  we  will  be  settling  issues 
dealing  with  CFC's.  dealing  with  an 
issue  dealing  with  getting  information 
on  whether  or  not  we  have  global 
warming  problems.  We  will  settle  the 
issue  of  whether  or  not  we  want  to 
compensate  workers  displaced. 

We  are  providing  in  effect  in  this 
rule  ample  opportunity  to  settle  those 
issues  which  we  did  not  come  to  clo- 
sure on  and  the  major  work  that  the 
Committee  on  ESiergy  and  Commerce 
did.  It  is  with  confidence  I  support 
this  rule  and  urge  Members  to  support 
it. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  myself  the  balance  of  my  time  to 
close  debate  on  this  side. 

As  I  said,  this  bill  has  a  very  high 
sounding  name,  'Clean  Air."  Who  can 
be  against  it?  But  look  underneath.  It 
is  not  what  it  is  purported  to  be.  There 
are  many  inequities.  But  I  am  con- 
vinced that  negotiations  between  the 
gentleman  from  Michigan  [Mr.  Dim- 
cell]  and  the  gentleman  from  Califor- 
nia [Mr.  Waxman]  and  others  pro- 
duced the  best  that  was  possible  under 
the  circumstances. 

Madam  Speaker,  I  urge  my  col- 
leagues to  look  very  carefully  before 
voting  for  the  rule. 
I  yield  back  the  balance  of  my  time. 
The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  gentleman  from  Ten- 
nessee [Mr.  Quillen]  has  utilized  all 
of  his  time. 

Mr.  GORDON.  Madam  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

Mr.  WAXMAN.  Madam  Speaker.  I 
rise  to  support  the  rule  and  to  compli- 
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ment  the  members  of  the  Committee 
on  Rules  in  drafting  this  document 
that  is  before  us.  There  were  many  de- 
mands placed  on  the  Committee  on 
Rules.  A  lot  of  people  had  a  lot  of  dif- 
ferent amendments,  moving  in  differ- 
ent directions.  There  were  many  dis- 
putes that  had  to  be  ifesolved  in  a  very 
short  timeframe. 

Madam  Speaker,  t^e  rule  that  is 
before  us  was  drafted  with  a  great  deal 
of  care  and  very  conscientious  effort, 
fair  to  everybody.  It  will  give  us  an  or- 
derly way  to  proceed  with  this  most 
important  bill  in  the  national  interest. 

Madam  Speaker.  I  commend  the 
Committee  on  Rules.  I  look  forward  to 
supporting  the  rule  and  urge  all  Mem- 
bers to  Join  me  in  doing  so. 

Mr.  GORDON.  Madam  Speaker.  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  APPLEGATE.  Madam  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present.  j 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  312.  nays 
106.  not  voting  14.  as  follows: 


(RoU  No. 

291 

YEAS-3 

12 

Ackerraan 

Clay 

Pelthan 

Andenon 

Clement 

Fields 

Annunzio 

Coleman  <  M 

0>     Pish 

Aspln 

Coleman  (T 

K)      Flake 

Atkins 

Collins 

FotlletU 

AuColn 

Condit 

Ford  (MI) 

Barnard 

Conte 

Ford(TN) 

Batetnan 

Conyers 

Frank 

Baua 

Cooper 

Froat 

BeUemon 

Couthlin 

Oalletly 

Bennett 

Courter 

Oallo 

Bereuter 

Crockett 

Oaydos 

Berman 

Darden 

Gejdenson 

Bevill 

Davis 

Gephardt 

Bilbray 

de  laOana 

Geren 

BiUrakis 

DeFailo 

GiUmor 

Bliley 

Dellums 

Gllman 

Boehlert 

Derrick 

Glickman 

Bona 

Dickinson 

Gonzalez 

Bonior 

Dicks 

Gordon 

Borskl 

Dlncell 

Goas 

Boaco 

DUon 

Gradlaon 

Boucher 

Douclas 

Grandy 

Brennan 

Dreler 

Grant 

Brooks 

Durbln 

Gray 

Broomfleld 

Dwyer 

Green 

Dymally 

Cundenon 

Dyson 

Hall  (OH) 

Bruce 

Early 

HalKTX) 

Bryant 

Eckart 

Hams 

Edwards  (CA 

)       Hatcher 

Callahan 

Encel 

Hawkins 

CampbeU  (CA> 

Encllsh 

Hayes  (ID 

Campbell  (CO) 

Erdreich 

Hayes  (LA) 

Carper 

BH>y 

Hefner 

Carr 

Evans 

Henry 

Chapman 

Paacell 

Hertcl 

Clarke 

Fazio 

Hiler 

Hoacland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Huchea 

Hyde 

Jacoba 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorakI 

Kaptur 

Kastenmeier 

Kennedy 

Klldee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

lAgomarslno 

Lancaster 

Lantos 

Lauchlin 

Leach  (lAi 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levlne(CA) 

LewU  (CA) 

Lewis  (GA) 

Uplnskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroulea 

Mazzoll 

McCandlesa 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA> 

MlneU 


Alexander 

Andrews 

Anthony 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Bentley 

Boxer 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Cardln 

Chandler 

Cllnger 

Coble 

Combest 

Costello 

Cox 

Coyne 

Crane 

Dannemeyer 


Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morrlla 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

NIelaon 

Nowak 

Oberstar 

Obey 

Olln 

OrtU 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pal  lone 

Panetu 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

PelosI 

Penny 

Perkins 

Pickett 

Price 

Puraell 

Rahall 

Ravenel 

Ray 

Rhodes 

Richardson 

Rinaldo 

Roe 

Ros-Lehtinen 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saikl 

Sangmelster 

Sari>aliiis 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

SohroedPf 

Schuette 

Schimier 

Serrano 

NAY8-1M 

Delay 

DeWlne 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Gekaa 

Gibbons 

Gingrich 

Goodling 

Ouarlni 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

HoUoway 

Hopkins 

Hunter 

HuttO 


Sharp 
Shays 
Slkorskl 
Skaggs 

Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Sprat  t 
Staggers 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stokes 
Studds 
Swirt 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Torres 
Torrlcelli 
Towns 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
WaUh 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whltten 
WUIIams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 


Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Kaslch 

Kennelly 

Kyi 

Levin  (MI) 

Lewis  (FD 

Llghtfoot 

Marlenee 

MaUul 

McCollum 

McEwen 

McGrath 

Miller  (OH) 

Moody 

Oakar 

Packard 

Peaae 

Petri 

Pickle 

Porter 

Poshard 

Quillen 


Rangel 

Regula 

Ritter 

RoberU 

Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Russo 

Schulae 


Sensenbrenner 
Shaw 
Shumway 
Shuster 
SIslsky 

Slaughter  (VA) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 


Stark 
Stump 
Sundqulst 
Traf  leant 
Upton 
Vucanovich 
Walker 
Young (AK> 
Young  (FL> 


NOT  VOTINO-M 

Barton  Lukens.  Donald  Savage 

Craig  McCloskey  Thomas  (CA) 

Fllppo  Nelson  Washington 

Prenzel  Ridge  Watkins 

Leath  ( TX  >  Robinson 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Nelson  for.  with  Mr.  Craig  against. 

Messrs.  HXJTTO,  PACKARD,  and 
SCHULZE  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  HENRY.  CAMPBELL  of 
California,  BEREUTER.  and  PARRIS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ren- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PAItUAMZirrAltY  INQCIRY 

Mr.  LENT.  Madam  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  LENT.  Madam  Speaker,  am  I 
correct  that  the  next  vote,  or  the  vote 
that  is  about  to  occur  will  be  on  the 
rule  allowing  consideration  of  H.R. 
3030.  President  Bush's  clean  air  bill? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  MATSUl.  Mr.  Speaker.  I  join  my  col- 
leagues in  supporting  passage  of  Hotjse  Res- 
olution 399.  the  mle  for  the  Ctaan  Air  Act 
Amertdments  of  1990. 

The  Clean  Air  Act  was  last  anierxled  by 
Congress  in  1977.  That  fact  in  and  of  itself  is 
an  embarrassment  to  the  institution.  The  tech- 
nological advances  industry  has  developed  in 
tfw  last  13  years,  the  newly  discovered  air 
contamirtants  ttut  are  urvegijlated  by  current 
law,  aivl  ttie  inability  of  tt>e  1977  amendments 
to  correct  some  of  its  Intended  targets  make 
enactment  of  new  ctean  air  legislation  essen- 
tial. 

IMo  State  is  in  greater  need  of  the  envirorv 
mental  relief  contained  in  this  package  more 
than  my  home  State  of  CaMomia.  The  major 
urtMtf)  air  quality  problem  in  CaMomia  is  ozone 
smog.  Los  Angeles  is  tt>e  only  extreme  viola- 
tor of  ozor>e  standards  in  the  country;  further- 
more, «ve  have  one  severe  violator  in  tfw  city 
of  San  Diego  and  three  sehous  trartsgressors, 
including  my  home  dty  of  Sacramento.  This 
legislation  contains  ttw  mechanisms,  through 
the  use  of  clean  fuels  arid  dean-fuel  vehicles 
in  non-attainment  areas,  to  make  wtwiesale 
redixrtkxts  in  ozone  smog  on  a  fixed  timeta- 
ble. 

But  California  is  not  merely  a  collection  of 
urt>an  areas.  Indeed,  ariKxig  ttw  State's  most 


valuable  resources  are  its  many  national  parks 
arxj  wilderness  areas.  The  t)ill  as  amerKied  by 
tt>e  proposed  Energy  arxJ  Commerce  Commit- 
tee anierxJment  wnll  establish  programs  to 
remedy  the  problem  of  regional  fiaze  wfiich  is 
beginning  to  plague  western  parlts. 

Finally,  California's  beautiful  and  valuat>le 
coastal  regions  will  receive  additional  protec- 
tkyi  from  atmospheric  emissions  from  offshore 
oil  and  gas  platforms. 

This  is  not  a  flawless  piece  of  legislation. 
But  like  tfie  membership  of  the  t>ody  which 
bas  produced  it,  this  bill  represents  a  conflu- 
ence of  regional  and  ideological  interests.  Fur- 
thermore, the  rule  we  are  considering  is  atten- 
tive to  the  dynamics  of  the  contrasting  views 
of  tt>e  Hotise  on  tfiis  issue.  The  rule,  like  ttie 
legislation  it  will  restrict,  is  a  delicate  balanc- 
ing act.  Hopefully,  it  will  yield  a  clean  air  bill 
that  will  improve  the  health  of  the  environment 
as  well  as  otK  Nation's  citizens. 

In  short,  Mr.  Speaker,  this  bill  has  been  a 
long  time  in  coming  and  we  mUst  not  let  this 
opportunity  escape  us.  This  package  will  un- 
doubtedly t>e  ttie  crowning  achievement  in  a 
year  of  irKreased  environmental  awareness, 
and  I  urge  my  colleagues  to  support  passage 
of  the  rule  to  allow  for  its  immediate  consider- 
ation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as  modi- 
fied. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  STARK.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device:  and  there  were— yeas  317.  nays 
105.  answered  not  voting  10.  as  follows: 

[Roll  No.  130] 
YEAS— 317 


Ackerman 

Anderson 

Annunzio 

Aspln 

AUins 

AuCoin 

Barnard 

Bateman 

Bates 

Bellenson 

Bennett 

Bereuter 

Berman 

BeviU 

Bilbray 

Blllrakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borskl 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

BrtMMnfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Carr 

Chapman 

Clarke 


Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Cox 

CrockeU 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Doman  (CA) 

Douglas 

Dreier 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

EnglUh 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 


Fazio 

Feighan 

Fields 

Fish 

Flake 

PocUetta 

Ford  (MI) 

Prank 

Frost 

Gallegly 

Gallo 

Oaydos 

Gejdenson 

Gephardt 

Geren 

Glllmor 

Gllman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Grant 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hller 

Hoagland 

Hochbrueckner 


Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Ma^»li 

McCandless 

McCrery 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MlneU 

Moakley 

Molinari 


Alexander 

Andrews 

Anthony 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

BarUett 

BenUey 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Cardin 

Chandler 

dinger 

Coble 

Combest 

CoaUUo 

Coyne 

Crane 

Dannemeyer 

DeLay 

DeWlne 

Donnelly 


Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

NIelson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetu 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roe 

Ros-Lehtinen 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saikl 

Sangmeister 

Sarpalius 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Serrano 

Sharp 

NAYS— 105 

Dorgan  (ND) 

Downey 

Dun<»n 

Edwards  (OK) 

Emerson 

Pord(TN) 

Gekas 

Gibbons 

Goodling 

Gradison 

Grandy 

Guarlni 

Hammerschmidt 

Han<»ck 

Hansen 

Hastert 

Hefley 

Herger 

Holloway 

Hopkins 

Htinter 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 


Shays 
Slkorskl 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Thomas  (GA) 
Torres 
Torrlcelli 
Towns 
Traf  leant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whltten 
WiUiams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 


Johnson  (CT) 

Kaslch 

Kennelly 

Kyi 

Levin  (MI) 

Lewis  (FL) 

Ughtfoot 

Marlenee 

Matsui 

McCollum 

McDermott 

McEwen 

McGrath 

Miller  (OH) 

Mollohan 

Moody 

Morrison  (WA) 

Oakar 

Packard 

Pease 

Pickle 

Porter 

Poshard 

Rangel 

Regula 

Ritter 


Roberts 

Shumway 

Sundquist 

Rogers 

Shuster 

Taylor 

Rohrabacher 

Sisisky 

Thomas  (WY) 

Rostenkowski 

Slaughter  (VA) 

Upton 

Roth 

SnUth  (TX) 

Vucanovich 

Russo 

Smith.  Robert 

Walker 

Sawyer 

(OR) 

Young  (AK) 

Schulze 

Stark 

Young  (FL) 

Sensenbrennet 

Stokes 

Shaw 

Stump 

NOT  VOTING- 

-10 

Barton 

Lukens.  Donald 

Thomas  (CA) 

Craig 

McCloskey 

Watkins 

Flippo 

Nelson 

Prenzel 

Robinson 

The  Clerk,  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  for.  with  Mr.  Craig  against. 

Mr..  Robinson  for,  with  Mr.  Thomas  of 
California  against. 

Mr.  LEWIS  of  California  changed 
his  vote  from  "nay"  to  "yea." 

So  the  resolution,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUPPLEMENTAL  REPORT  ON 
RESOLUTION  PROVIDING  FOR 
FURTHER  CONSIDERATION  OP 
H.R.  3030.  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

Mr.  BONIOR.  from  the  Committee 
on  Rules,  submitted  a  supplemental 
privileged  report  (Rept.  No.  101-494. 
part  II)  on  the  resolution  (H.  Res.  399) 
providing  for  the  further  consider- 
ation of  the  bill  (H.R.  3030)  to  amend 
the  Clean  Air  Act  to  provide  for  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  stand- 
ards, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Madam  Speaker,  the 
report  that  has  now  been  filed  pursu- 
ant to  the  rule  is  the  only  report  that 
would  be  permitted  under  the  rule,  is 
that  correct? 

The  SPEIAKER  pro  tempore.  That  is 
correct. 

Mr.  WALKER.  Madam  Speaker.  I 
thank  the  Chair. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  399  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  HJl. 
3030. 


11828 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1990 


May  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


11829 


D  1201 


in  THS  COmHTTB  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3030)1  to  amend  the 
Clean  Air  Act  to  provide  for  the  at- 
tainment and  maintenance  of  the  na- 
tional ambient  air  quality  standards, 
with  Mr.  HoTm  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mitter of  the  Whole  rose  on  Monday. 
May  21.  1990.  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  oft  a  substitute  rec- 
ommended by  the  Committee  on 
Energy  and  Commerce  now  printed  in 
the  bill  shall  be  considered  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
and  is  considered  as  having  t}een  read. 

The  text  of  the  catnmittee  amend- 
ment in  the  nature  of  ja  substitute  is  as 
follows: 

H.R. 30(0 

Be  it  enacted  fry  the  Senate  and  House  of 
Representative*  o/  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SMOKT  TITLK.  RBfERESCE.  ASD  TABLE 
OP  CONTENTS. 

la)  Short  Tms.—This  Act  may  t>e  cited  as 

the  "dean  Air  Act  Amendments  of  1990". 
tb>  RersRXNCE.  — Whenever  in  this  Act  an 

amendment  or  repeal  is  expressed  in  terms 

0/  an  amendment  to.  or  repeal  of,  a  section 

or  other  provision,   the  reference  shall  t>e 

considered  to  be  made  to  a  section  or  other 

provision  of  the  Clean  Air  AcL 
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MAINTENANCE  OF  NATIONAL  AMBIENT  AIR 
QVA  UTY  ST  A  NBA  RDS 
Sec.  101.  General  planning  requirements. 
Sec.  102.  General  provisions  for  nonatlain- 
ment areas. 
Sec.  103.  Additional    provisions   for   ozone 

nonatlainment  areas. 
Sec.  104.  Additional  provisions  for  carbon 
monoxide  nonatlainment 

areas. 


Sec  10$.  Additional  provisions  for  particu- 
late  mailer  IPM-lOt  nonattain- 
ment  areas. 

See.  108.  Additional  provisions  for  areas 
designated  nonatlainment  for 
sulfur  oxides,  nitrogen  dioxide, 
and  lead. 

Sec.  107.  Provisions  related  to  Indian 
tribes. 

Sec.  108.  Miscellaneous  provisions. 

Sec.  109.  Interstate  pollution. 

Sec.  110.  Conforming  amendments. 

SEC.  Itl.  CKNEKAL  PLANNING  KEItVUtEMENTS. 

(a)  Arka  DesiaNATioNS.— Section  107(d)  (42 
U.S.C.  7407(di)  is  amended  to  read  as  fol- 
lows: 

"(d)  DSSlONATtOHS.— 

"(1)  Designations  otNEKAiA.Y.— 

"(A)  Submission  by  oovtRMOKs  or  iNrrut 

DCSIONATtONS     rOLLOWINO     PROMULOATION     OP 

NEW  OR  REVISED  STANDARDS.— By  such  date  as 
the  Administrator  may  reasonably  require, 
but  not  later  than  1  year  after  promulgation 
of  a  new  or  revised  national  ambient  air 
quality  standard  for  any  pollutant  under 
section  109,  the  Governor  of  each  State  shaU 
(and  at  any  other  time  the  Governor  of  a 
State  deems  appropriate  the  Governor  may) 
submit  to  the  Administrator  a  list  of  all 
areas  (or  portioru  thereof)  in  the  State,  des- 
ignating as— 

"(i)  nonatlainment  any  area  that  does 
not  meet  (or  that  contributes  to  ambient  air 
quality  in  a  nearby  area  that  does  not  meet) 
the  national  primary  or  secondary  am.bient 
air  quality  standard  for  the  pollutant 

"(ii)  attainment  any  area  (other  than  an 
area  identified  in  clause  (i>)  that  meets  the 
national  primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant  or 

"(Hi)  unclassi/iable.  any  area  that  cannot 
be  classified  on  the  basis  of  available  infor- 
mation as  meeting  or  not  meeting  the  na- 
tional primary  or  secondary  amtiient  air 
qtiality  standard  for  the  pollutant 
The  Administrator  may  not  require  the  Gov- 
ernor to  submit  the  required  list  sooner  than 
120  days  after  promulgating  a  new  or  re- 
vised national  ambient  air  quality  stand- 
ard. 

"(B)  PROMULOATION  BY  EPA  OP  DESIGNA- 
TIONS.—d)  Upon  promulgation  or  revision  of 
a  national  ambient  air  quality  standard,  the 
Administrator  shall  promulgate  the  designa- 
tions of  all  areas  (or  portions  thereof)  sub- 
mitted under  subparagraph  (A)  as  expedi- 
tiously <u  practicable,  but  in  no  case  later 
than  2  years  from  the  date  of  promulgation 
of  the  new  or  revised  national  ambient  air 
quality  standard.  Such  period  may  be  ex- 
tended for  up  to  one  year  in  the  event  the 
Administrator  has  insufficient  information 
to  promulgate  the  designations. 

"(ii)  In  making  the  promulgations  re- 
quired under  clause  (i),  the  Administrator 
may  make  such  modifications  as  the  Admin- 
istrator deems  necessary  to  the  designations 
of  the  areas  (or  portions  thereof)  submitted 
under  subparagraph  (A)  (including  to  the 
boundaries  of  such  areas  or  portions  there- 
of). Whenever  the  Administrator  intends  to 
make  a  modification,  the  Administrator 
shall  notify  the  State  and  provide  such  State 
with  an  opportunity  to  demonstrate  why 
any  proposed  modification  is  inappropriate. 
The  Administrator  shall  give  such  notifica- 
tion no  later  than  120  days  before  the  date 
the  Administrator  promulgates  the  designa- 
tion, including  any  modification  thereto.  If 
the  Governor  fails  to  submit  the  list  in 
whole  or  in  part  as  required  under  subpara- 
graph (A),  the  Administrator  shall  promul- 
gate the  designation  that  the  Administrator 


deems  appropriate  for  any  area  (or  portion 
thereof)  not  designated  by  the  Slate 

"(Hi)  If  the  Governor  of  any  State,  on  the 
Governor's  oum  motion,  under  subpara- 
graph (A),  submits  a  list  of  areas  (or  por- 
tions thereof)  in  the  State  designated  as 
nonatlainment  attainment  or  unclassifia- 
ble,  the  Administrator  shall  act  on  such  des- 
ignations in  accordance  with  the  procedures 
under  paragraph  (3)(B)  (relating  to  redesig- 
nation). 

"(iv)  A  designation  for  an  area  (or  portion 
thereof)  made  pursuant  to  this  subsection 
shall  remain  in  effect  until  the  area  (or  por- 
tion thereof)  is  redesignated  pursuant  to 
paragraph  (3)  or  (4). 

"(C)  Designations  by  operation  op  law.— 
(i)  Any  area  designated  with  respect  to  any 
air  pollutant  under  the  provisions  of  para- 
graph (1)  (A).  (B),  or  (C)  of  thU  subsection 
(as  in  effect  immediately  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990)  is  designated,  by  operation  of 
law,  as  a  nonatlainment  area  for  such  pol- 
lutant within  the  meaning  of  subparagraph 
(A)(i). 

"(ii)  Any  area  designated  with  respect  to 
any  air  pollutant  under  the  provisions  of 
paragraph  (1)(E)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990)  is  designated 
by  operation  of  law,  as  an  attainment  area 
for  such  pollutant  within  the  meaning  of 
subparagraph  (A)(ii). 

"(Hi)  Any  area  designated  with  respect  to 
any  air  pollutant  under  the  provisions  of 
paragraph  (1)(D)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  AmendmenU  of  19901  is  designated, 
by  operation  of  law,  as  an  uncla^sifiable 
area  for  such  pollutant  within  the  meaning 
of  subparagraph  (A)(iii). 

"(2)   PUBUCATION  OP  designations  AND  RE- 

DESiaNATiONS.—(A)  The  Administrator  shall 
publish  a  notice  in  the  Federal  Register  pro- 
mulgating any  designation  under  paragraph 
(1)  or  ($),  or  announcing  any  designation 
under  paragraph  (4),  or  promulgating  any 
redesignation  under  paragraph  (3). 

"(B)  Promulgation  or  announcement  of  a 
designation  under  paragraph  (1),  (4)  or  ($) 
shall  not  be  subject  to  the  provisions  of  sec- 
tions S$3  through  557  of  titU  S  of  the  United 
States  Code  (relating  to  notice  and  com- 
ment), except  nothing  tierein  shall  be  con- 
strued as  precluding  such  public  notice  and 
comment  whenever  possible. 

"(3)  REDESiaNATioN.—(A)  Subjccl  to  the  re- 
quirements of  subparagraph  (E),  and  on  the 
basis  of  air  quality  data,  planning  and  con- 
trol considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate,  the  Administrator  may 
at  any  time  notify  the  Governor  of  any  State 
that  available  information  indicates  that 
the  designation  of  any  area  or  portion  of  an 
area  uiithin  the  StaU  or  inUrstaU  area 
should  be  revised  In  issuing  such  notifica- 
tion, which  shall  be  public,  to  the  Governor, 
the  Administrator  shall  provide  such  infor- 
mation as  the  Administrator  may  have 
available  explaining  the  basis  for  the  notice 

"(B)  No  laUr  than  120  days  after  receiving 
a  notification  under  subparagraph  (A),  the 
Governor  shall  submit  to  the  Administrator 
such  redesignation,  if  any,  of  the  appropri- 
ate area  (or  areas)  or  portion  thereof  within 
the  State  or  interstaU  area,  as  the  Governor 
considers  appropriate. 

"(C)  No  laUr  than  120  days  after  the  date 
described  in  subparagraph  (B),  the  Adminis- 
trator shall  promulgate  the  redesignation.  if 
any,  of  the  area  or  portion  thereof,  submit- 
ted by  the  Governor  in  accordance  with  sub- 


paragraph (B),  making  such  modifications 
as  the  Administrator  may  deem  necessary, 
in  the  same  manner  and  under  the  same 
procedure  as  is  applicable  under  clause  (ii) 
of  paragraph  (1)(B),  except  that  the  phrase 
'60  days'  shall  be  substituted  for  the  phrase 
'120  days'  in  that  clause.  If  the  Governor 
does  not  submit,  in  accordance  with  sub- 
paragraph (B),  a  redesignation  for  an  area 
(or  portion  thereof)  identified  by  the  Admin- 
istrator under  subparagraph  (A),  the  Admin- 
istrator sh€Ul  promulgate  such  redesigna- 
tion, if  any,  that  the  Administrator  deems 
appropriate 

"(D)  The  Governor  of  any  State  may,  on 
the  Governor's  own  motion,  submit  to  the 
Administrator  a  revised  designation  of  any 
area  or  portion  thereof  within  the  State 
Within  18  months  of  receipt  of  a  complete 
State  redesignation  submittal,  the  Adminis- 
trator shall  approve  or  deny  such  redesigna- 
tion. The  submission  of  a  redesignation  by  a 
Governor  shall  not  affect  the  effectiveness  or 
enforceability  of  the  applicable  implementa- 
tion plan  for  the  State 

"(E)  The  Administrator  may  not  promul- 
gate a  redesignation  of  a  nonatlainment 
area  (or  portion  thereof)  to  attainment 
unless— 

"(i)  the  Administrator  determines  that  the 
area  has  attained  the  national  ambient  air 
quality  standard; 

"(ii)  the  Administrator  has  fully  approved 
the  applicable  implementation  plan  for  the 
area  under  section  llO(k); 

"(Hi)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to  per- 
manent and  enforceable  reductions  in  emis- 
sions resulting  from  implementation  of  the 
applicable  implementation  plan  and  appli- 
cable Federal  air  pollutant  control  regula- 
tions and  other  permanent  and  enforceable 
reductions; 

"(iv)  the  Administrator  has  fully  approved 
a  maintenance  plan  for  the  area  as  meeting 
the  requirements  of  section  17$A;  and 

"(V)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the  area 
under  this  Act 

"(F)  The  AdminUtrator  shall  not  promul- 
gate any  redesignation  of  any  area  (or  por- 
tion thereof)  from  nonatlainment  to  unclas- 
sifiabU. 

"(4)  NONATTAINMENT  DESIGNATIONS  POR 
OZONE,  CARBON  MONOXIDE  AND  PARTICULATE 
MATTER  (PM-m.— 

"(A)  Ozone  and  carbon  monoxide.— (i) 
Within  120  days  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  each  Governor  of  each  StaU  shall 
submit  to  the  Administrator  a  list  that  des- 
ignates, affirms  or  reaffirms  the  designation 
of,  or  redesignates  (as  the  case  may  be),  all 
areas  (or  portions  thereof)  of  the  Governor's 
State  as  attainment  nonatlainment  or  un- 
classifiable  unth  respect  to  the  national  am- 
bient air  quality  standards  for  ozone  and 
carbon  monoxide 

"(ii)  No  later  than  120  days  after  the  date 
the  Governor  is  required  to  submit  the  list  of 
areas  (or  portions  thereof)  required  under 
clause  (i)  of  this  subparagraph,  the  Adminis- 
trator shall  promulgate  such  designations, 
making  such  modifications  as  the  Adminis- 
trator may  deem  necessary,  in  the  same 
manner,  and  under  the  same  procedure,  as 
is  applicable  under  clause  (ii)  of  paragraph 
(IXB),  except  that  the  phrase  '60  days'  shall 
be  substituUd  for  the  phrase  '120  days'  in 
that  clause.  If  the  Governor  does  not  submit 
in  accordance  with  clause  (i)  of  this  su^ 
paragraph,  a  designation  for  on  area  (or 
portion  thereof),  the  Administrator  shall 
promulgate  the  designation  that  the  Admin- 
istrator deems  appropriate 


"(Hi)  No  nonatlainment  area  may  be  re- 
designated <u  an  attainment  area  under  this 
subpara/grap^ 

"(iv)  Notwithstanding  paragraph 
(l)(C)(ii)  of  this  subsection,  if  an  ozone  or 
carbon  monoxide  nonatlainment  area  locat- 
ed within  a  metropolitan  statistical  area  or 
consolidated  metropolitan  statistical  area 
(as  established  by  the  Bureau  of  the  Census) 
u  classified  under  part  D  of  thU  title  tu  a 
Serioxu,  Severe,  or  Extreme  Area,  the  bound- 
aries of  such  area  are  hereby  revised  (on  the 
date  4$  days  after  such  classification)  by  op- 
eration of  law  to  inclxule  the  entire  metro- 
politan statistical  area  or  consolidated  met- 
ropolitan statistical  area,  as  the  case  may 
be,  unless  within  such  4S-day  period  the 
Governor  (in  consultation  with  State  and 
local  air  pollution  control  agencies)  notifies 
the  AdminUtrator  that  additional  time  is 
necessary  to  evaluate  the  application  of 
clause  (V).  Whenever  a  Governor  has  sub- 
mitted such  a  notice  to  the  Administrator, 
such  boundary  revision  shall  occur  on  the 
later  of  the  date  8  months  after  such  classifi- 
cation or  14  months  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990  unless  the  Governor  makes  the  finding 
referred  to  in  clause  (v),  and  the  Adminis- 
trator concurs  in  such  finding,  within  such 
period.  Except  as  otherwise  provided  in  this 
paragraph,  a  boundary  rexnsion  under  this 
clause  or  clause  (v)  shall  apply  for  purposes 
of  any  Stale  implementation  plan  revision 
required  to  tie  submitted  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990. 

"(V)  Whenever  the  Governor  of  a  State  has 
submitted  a  notice  under  clause  (iv).  the 
Governor,  in  coruultation  with  Stale  and 
local  air  pollution  control  agencies,  shall 
undertake  a  study  to  evaluate  whether  the 
entire  metropolitan  statistical  area  or  con- 
solidated metropolitan  statistical  area 
should  be  included  uiithin  the  nonatlain- 
ment area.  Whenever  a  Governor  finds  and 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator, and  the  Administrator  concurs 
in  such  finding,  that  unth  respect  to  a  por- 
tion of  a  metropolitan  statistical  area  or 
consolidated  metropolitan  statistical  area, 
sources  in  the  portion  do  not  contribute  sig- 
nificantly to  violation  of  the  national  ambi- 
ent air  quality  standard,  the  Administrator 
shall  approve  the  Gorxmor's  request  to  ex- 
clude such  portion  from  the  nonatlainment 
area.  In  making  such  finding,  the  Governor 
and  the  Administrator  shall  consider  factors 
such  as  population  density,  traffic  conges- 
tion, commercial  development  industrial 
development  meteorological  conditions, 
and  pollution  transport 

"(B)  PM-10  DEsiaNATtoNS.—By  operation 
of  law.  until  redesignation  by  the  Adminis- 
trator pursuant  to  paragraph  (3)— 

"(i)  each  area  identified  in  $2  Federal  Reg- 
ister 29383  (Aug.  7.  1987)  as  a  Group  I  area 
(except  to  the  extent  that  such  identification 
was  modified  by  the  Administrator  before 
the  dale  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990)  is  designated  non- 
attainment  for  PM-10; 

"(ii)  any  area  containing  a  site  for  tohich 
air  quality  monitoring  data  show  a  viola- 
tion of  the  national  ambient  air  quality 
standard  for  PM-10  before  January  1,  1989 
(as  determined  under  part  SO.  appendix  K  of 
titU  40  of  the  Code  of  Federal  Regulations) 
is  hereby  designated  nonatlainment  for  PM- 
10;  and 

"(Hi)  each  area  not  described  in  clause  (i) 
or  (ii)  is  hereby  designated  unclassifiable  for 
PM-10. 


A«    «/>/iy> 


11830 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1990 


May  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


11831 


Anv  tUnvnation  for  \particvlaU  matter 
Imeaaured  in  terms  of  total  suspended  par- 
ticulates/ that  the  Administrator  promulgat- 
ed pursuant  to  this  sul>$ection  (as  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  shall  remain  in  effect  for  purposes  of 
implementing  the  maximum  allowattle  in- 
creases in  concentrations  of  particulate 
matter  (measured  in  terms  of  total  suspend- 
ed particulalest  pursuant  to  section  163(d). 
until  the  Administrator  determines  that 
such  designation  is  no  longer  necessam  for 
that  purpose. 

"(it  DsstoMATioNS  roR  tKAD.—The  Adminis- 
trator may,  in  the  Administrator's  discre- 
tion at  any  time  the  Administrator  deems 
appropriate,  require  a  State  to  designate 
areas  (or  portions  thereof/  with  respect  to 
the  national  ambient  air  Quality  standard 
for  lead  in  effect  as  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  in  accordance  vtith  the  procedures 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (1),  except  that  in  applying  subpara- 
graph (B/(i/  of  paragraph  (1/  the  phrase  '2 
years  from  the  dale  of  promulgation  of  the 
new  or  revised  national  amtrient  air  quality 
standard'  shall  t>e  replaced  by  the  phrase  '1 
year  from  the  date  the  Administrator  noti- 
fies the  State  of  the  requirement  to  designate 
areas  with  respect  to  the  standard  for 
lead'.". 

(bl  GENEKAL  RSQVIRMlitSTS  FOR   IMPISMCN- 

TATION  Plahs.— Section  110la)(Z)  (42  U.S.C. 
74t0(a/(2J/  is  amended  to  read  as  follows: 

"(2)  Each  implementation  plan  submitted 
by  a  State  under  this  Act  shall  be  adopted  by 
the  State  after  reasonable  notice  and  public 
hearing.  Each  such  plan  shall— 

"(A/  irxcluAe  enforceable  emission  limita- 
tions and  other  control  measures,  Tneans,  or 
techniques  (including  economic  incentives 
such  as  fees,  marketable  permits,  and  auc- 
tions of  emissions  rights/,  as  well  as  sched- 
ules and  tiinetables  for  Compliance,  as  may 
be  necessary  or  appropriate  to  meet  the  ap- 
plicable requirements  of  this  AcU 

"(B)  provide  for  establishment  and  oper- 
ation of  appropriate  devices,  methods,  sys- 
tems, and  procedures  necessary  to— 

"(i)  monitor,  compile,  and  analyze  data 
on  amIHent  air  quality,  and 

"(ii)  upon  request,  make  such  data  avail- 
able to  the  Administratot 

"(C)  include  a  program  to  provide  for  the 
enforcement  of  the  measures  described  in 
sultparagraph  (A),  and  regulation  of  the 
modification  and  construction  of  any  sta- 
tionary source  within  the  areas  covered  by 
the  plan  as  necessary  to  tssure  that  national 
amAient  air  quality  standards  are  achieved, 
including  a  permit  program  as  required  in 
parts  C  and  D: 

"(D/  contain  adequate  protnsioris— 

"(i)  prohityiting,  consistent  with  the  provi- 
sions of  this  title,  any  source  or  other  type  of 
emissioTu  activity  within  the  State  from 
emitting  any  air  t>ollutant  in  amounts 
which  will— 

"(I)  contribute  significantly  to  nonattain- 
ment  in,  or  interfere  with  maintenance  by, 
any  other  State  with  rested  to  any  such  na- 
tional primary  or  secondary  amtnent  air 
quality  standard,  or 

"(II)  interfere  with  measures  required  to 
6e  included  in  the  applical>le  implementa- 
tion plan  for  any  other  State  under  part  C 
to  prevent  significant  deterioration  of  air 
quality  or  to  protect  visibility, 

"(ii)  insuring  compliance  with  the  appli- 
cable requirements  of  sectioru  126  and  US 
(relating  to  interstate  anifl  international  pol- 
lution abatement): 
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"(E)  provide  (i)  necessary  assurances  that 
the  State  (or,  except  where  the  Administra- 
tor deems  inappropriate,  the  general  pur- 
pose local  government  or  gox>emments,  or  a 
regional  agency  designated  by  the  State  or 
general  purpose  local  governments  for  such 
purpose)  will  have  adequate  personnel, 
funding,  and  authority  under  State  (and,  as 
appropriate,  local)  law  to  carry  out  such  im- 
plementation plan  (and  is  not  prohibited  by 
any  provision  of  Federal  or  Slate  law  from 
carrying  out  such  implementation  plan  or 
portion  thereof),  (ii)  requirements  that  the 
State  comply  with  the  requirements  respect- 
ing State  t>oards  under  section  128,  and  (Hi/ 
necessary  assurances  that,  where  the  State 
has  relied  on  a  local  or  regional  government, 
agency,  or  instrumentality  for  the  imple- 
mentation of  any  plan  provision,  the  State 
has  responsibility  for  ensuring  adequate  im- 
plementation of  such  plan  provision: 

"(F)  require,  as  may  t>e  prescrit>ed  by  the 
Administrator— 

"(i)  the  instfMation,  maintenance,  and  re- 
placement of  equipment,  and  the  implemen- 
tation of  other  necessary  steps,  try  owners  or 
operators  of  stationary  sources  to  monitor 
emissioju  from  such  sources, 

"(ii)  periodic  reports  on  the  nature  and 
amounts  of  emissions  and  emissions-related 
data  from  such  sources,  and 

"(Hi)  correlation  of  such  reports  t»y  the 
State  agency  with  any  emission  limitations 
or  standards  established  pursuant  to  this 
Act,  which  reports  shall  t>e  available  at  rea- 
sonable times  for  puMtc  inspection: 

"(G)  provide  for  authority  comparable  to 
that  in  section  303  and  adequate  contingen- 
cy plans  to  implement  such  authority: 

"(H)  provide  for  revision  of  such  plan— 

"(i)  from  time  to  lime  as  may  be  necessary 
to  take  account  of  revisions  of  such  national 
primary  or  secondary  ambient  air  quality 
standard  or  the  availability  of  improved  or 
more  expeditious  methods  of  attaining  such 
standard,  and 

"(ii)  except  as  provi€led  in  paragraph 
(3)(C/,  whenever  the  Administrator  finds  on 
the  basis  of  information  available  to  the  Ad- 
ministrator that  the  plan  is  sut>stantially 
inadequate  to  attain  the  national  amtnent 
air  quality  standard  which  it  implements  or 
to  otherwise  comply  with  any  additional  re- 
quirements estat>lished  under  this  Act: 

"(I)  in  the  case  of  a  plan  or  plan  revision 
for  an  area  designated  as  a  nonallainTnent 
area,  meet  the  applicable  requirements  of 
part  D  (relating  to  nonattainment  areas): 

"(J)  meet  the  applicable  requirements  of 
section  121  (relating  to  consultation),  sec- 
tion 127  (relating  to  public  notification), 
and  part  C  (relating  to  prevention  of  signifi- 
cant deterioration  of  air  quality  and  visH>il- 
ity  protection): 

"(K)  provide  for— 

"(i)  the  performance  of  such  air  quality 
modeling  as  the  Administrator  may  pre- 
scribe for  the  purpose  of  predicting  the  effect 
on  amtnent  air  quality  of  any  emissions  of 
any  air  pollutant  for  which  the  Administra- 
tor has  established  a  national  ambient  air 
quality  standard,  and 

"(ii)  the  submission,  upon  request,  of  data 
related  to  such  air  quality  modeling  to  the 
Administrator: 

"(L)  require  the  owner  or  operator  of  each 
major  stationary  source  to  pay  to  the  per- 
mitting authority,  as  a  condition  of  any 
permit  required  under  this  Act,  a  fee  suffi- 
cient to  cover— 

"(i)  the  reasonal>le  costs  of  reviewing  and 
acting  upon  any  application  for  siuh  a 
permit,  and 

'7ii;  if  the  owner  or  operator  receives  a 
permit  for  such  source,  the  reasonat>le  costs 


of  implementing  and  enforcing  the  terms 
and  conditions  of  any  such  permit  (not  in- 
cluding any  court  costs  or  other  costs  associ- 
ated urith  any  enforcement  action), 

until  such  fee  requirement  is  superseded 
unth  respect  to  such  sources  by  the  Adminis- 
trator's atfproval  of  a  fee  program  under 
titU  IV: 

"(M)  provide  for  consultation  and  partici- 
pation by  local  political  sul>divisioris  affect- 
ed by  the  plan: 

"(N/  provide  for  establishment  (consistent 
with  the  requirements  of  this  Act/  of  a  small 
source  technical  assistance  entity  that 
shaU- 

"(i/  offer  to  audit  the  operations  of  small 
sources  to  determine  compliance  with  all  re- 
quirements of  this  Act  or  offer  to  refer  small 
sources  to  qualified  auditors; 

"(ii)  provide  information  on  alternative 
technologies,  including  equipment  chemical 
products,  and  methods  of  operation,  which 
will  help  reduce  air  pollution: 

"(Hi)  facilitate  lawful  cooperation  among 
small  generators  and  other  persons  where 
such  cooperation  would  further  comply  with 
this  AcU  and 

"(O)  no  later  than  4  years  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  contain  a  permit  program 
meeting  the  requirements  of  title  IV.  ". 

(c)  Additional  PROvistoms.-Section  110 
(42  U.S.C.  7410)  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(k)  environmtntal  protection  aoency 
Action  on  Plan  Submissions.— 

"(1)  comfleteness  of  plan  submissions.- 

"(A)  Completeness  criteria.  — Within  9 
months  after  the  date  of  the  enactment  of 
the  dean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  promulgate  minimum 
criteria  that  any  plan  submission  must  meet 
t>efore  the  Administrator  is  required  to  act 
on  such  sulnnission  under  this  sut>section. 
The  criteria  shall  be  limited  to  the  informa- 
tion necessary  to  enatUe  Die  Administrator 
to  determine  whether  the  plan  submission 
complies  with  the  provisions  of  this  Act 

"(B)  Completeness  findino.- Within  00 
days  of  the  Administrator's  receipt  of  a  plan 
or  plan  revisiori,  but  no  later  than  6  months 
after  the  date,  if  any,  by  which  a  State  is  re- 
quired to  submit  the  plan  or  revision,  the 
Administrator  shall  determine  whether  each 
part  of  the  plan  or  revision  meets  the  mini- 
mum criteria  estaitlished  pursuant  to  sub- 
paragraph (A).  Any  plan  or  plan  revision 
that  a  State  submits  to  the  Administrator, 
and  that  has  not  been  determined  by  the  Ad- 
ministrator (by  the  date  6  months  after  re- 
ceipt of  the  sutrmission/  to  have  failed  to 
meet  the  minimum  criteria  estat>lished  pur- 
suant to  subparagraph  (A),  shall  on  that 
date  tte  deemed  by  operation  of  law  to  meet 
such  minimum  criteria. 

"(C)  Effect  of  findino  of  incomplete- 
ness.—Where  the  Administrator  determines 
that  a  plan  submission  (or  part  thereof)  does 
not  meet  the  minimum  criteria  estaitlished 
pursuant  to  suttparagraph  (A),  the  State 
shall  6e  treated  as  not  having  made  the  sub- 
mission (or,  in  the  Administrator's  discre- 
tion, part  thereof). 

"(2)  Deadune  for  action.— Within  12 
months  of  a  determination  by  the  Adminis- 
trator (or  a  determination  deemed  by  oper- 
ation of  law)  under  paragraph  (1)  that  a 
State  has  submitted  a  plan  or  plan  revision 
(or,  in  the  Administrator's  discretion,  part 
thereof)  that  meets  the  minimum  criteria  es- 
tatriished  pursuant  to  paragraph  (1),  if  ap- 
plicable (or,  if  those  criteria  art  not  applica- 
ble, vrithin  12  months  of  submission  of  the 


plan  or  revision),  the  Administrator  shall 
act  on  the  suttmission  in  accordance  toith 
paragraph  (3). 

"(3)  Full  and  partial  approval  and  disap- 
proval.—In  the  case  of  any  submittal  on 
u/hich  the  Administrator  is  required  to  act 
under  paragraph  (2),  the  Administrator 
shall  approve  such  submittal  as  a  whole  if  it 
meets  all  of  the  applicable  requirements  of 
this  Act  If  a  portion  of  Uie  plan  revision 
meets  all  the  applicable  requirements  of  this 
Act,  the  Administrator  may  approve  the 
plan  retfision  in  part  and  disapprove  the 
plan  revision  in  part  The  plan  revision 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  Act  until  the  Administrator 
approves  the  entire  plan  revision  as  comply- 
ing vHlh  the  applicalOe  requirements  of  this 
Act 

"(4)  CoNomoNAL  APPROVAL.— The  Adminis- 
trator may  approve  a  plan  revision  baaed  on 
a  commitment  of  the  State  to  adopt  specific 
enforceable  measures  try  a  date  certain,  but 
not  later  than  1  year  after  the  date  of  ap- 
proval of  the  plan  revision.  Any  such  condi- 
tional approval  shall  be  treated  as  a  disap- 
proval if  the  State  fails  to  comply  with  such 
commitment 

"(S)  Calls  for  plan  revisions.— Whenever 
the  Administrator  finds  that  the  applicable 
implementation  plan  for  any  area  is  sub- 
stantially inadeqtiate  to  attain  or  maintain 
the  relevant  national  ambient  air  qwUity 
standard,  to  mitigate  adequately  the  inter- 
state pollutant  transport  described  in  sec- 
tion 176A  or  section  184,  or  to  otherwise 
comply  XDith  any  requirement  of  this  Act  the 
Administrator  shall  require  the  State  to 
revise  the  plan  as  necessary  to  correct  such 
inadequacies.  The  Administrator  shall 
notify  the  State  of  the  inadequacies,  and 
may  establiah  reasonable  deadlines  (not  to 
exceed  18  months  after  the  date  of  such 
notice)  for  the  submiuton  of  such  plan  revi- 
sions. Stich  findings  and  notice  shall  be 
public.  Any  finding  under  this  paragraph 
shall,  to  the  extent  the  Administrator  deems 
appropriate,  sutrject  the  State  to  the  require- 
ments of  this  Act  to  which  the  Stale  teas  sub- 
ject when  it  developed  and  submitted  the 
plan  for  which  such  finding  was  made, 
except  that  the  Administrator  may  adjust 
any  dates  applicable  under  such  require- 
ments as  appropriate  (except  that  the  Ad- 
ministrator may  not  adjust  any  attainment 
date  prescrilted  under  part  D,  unless  such 
date  has  elapsed). 

"(6)  Corrections.- Whenever  the  Adminis- 
trator determines  that  the  Administrator's 
action  approving,  disapproving,  or  promul- 
gating any  plan  or  plan  revision  (or  part 
thereof),  area  designation,  redesignation, 
classification,  or  reclassification  was  in 
error,  the  Administrator  may  in  the  same 
manner  as  the  approval,  disapproval,  or 
promulgation  revise  such  action  as  appro- 
priate without  requiring  any  further  sub- 
mission from  the  State.  Such  determination 
and  the  Inisis  thereof  shall  be  provided  to  the 
State  and  public. 

"(I)  Plan  Revisions.— Each  revision  to  an 
implementation  plan  submitted  by  a  State 
under  this  Act  shall  be  adopted  by  such  State 
after  reasonable  notice  and  put>lic  hearing. 
The  Administrator  shall  not  approve  a  revi- 
sion of  a  plan  if  the  revision  would  interfere 
with  any  applicable  requirement  concerning 
attainment  and  reasonable  further  progress 
(as  defined  in  section  1 71),  or  any  other  ap- 
plicable requirement  of  this  Act 

"(m)  Sanctions.— The  Administrator  may 
apply  any  of  the  sanctioru  listed  in  section 
179(b)  at  any  time  (or  at  any  time  after)  the 
Administrator  makes  a  finding,  disapprov- 


al, or  determination  under  paragraj^  (1) 
through  (4),  respectively,  of  section  179(a)  in 
relation  to  any  plan  or  plan  item  (as  that 
term  is  defined  In/  the  Administrator)  re- 
quired under  this  Act  unth  respect  to  any 
portion  of  the  State  the  Administrator  deter- 
mines reasonable  and  appropriate,  for  the 
purpose  of  ensuring  that  the  requirements  of 
this  Act  relating  to  such  plan  or  plan  item 
are  met  The  Administrator  shall,  by  rule,  es- 
tablish criteria  for  exercising  his  authority 
under  the  previous  sentence  regarding  appli- 
cation of  sanctions  to  portions  of  a  State 
not  in  a  nonattainment  area  subject  to  this 
section  or  part  D. 

"(n)  Savings  Clauses.— 

"(1)  Existing  plan  provisions.— Any  provi- 
sion of  any  applicable  implementation  plan 
that  was  approved  or  promulgated  by  the 
Administrator  purstiant  to  this  section  as  in 
effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  shall 
remain  in  effect  as  part  of  such  applicable 
implementation  plan,  except  to  the  extent 
that  a  revision  to  such  provision  is  ap- 
proved or  promulgated  by  the  Administrator 
pursuant  to  this  Act 

"(2)  Attainment  dates.— For  any  area  not 
designated  nonattainment  any  plan  or  plan 
revision  submitted  or  required  to  be  submit- 
ted by  a  State— 

"(A)  in  response  to  the  promulgation  or  re- 
vision of  a  national  primary  amtrient  air 
quality  standard  in  effect  on  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  or 

"(B)  in  response  to  a  finding  of  substan- 
tial inadequacy  under  subsection  (a)(2)  (as 
in  effect  immediately  before  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990), 

shall  provide  for  attainment  of  the  national 
primary  ambient  air  quality  standards 
within  3  years  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990  or 
within  S  years  of  issuance  of  such  finding  of 
substantial  inadequacy,  whichever  is  later. 

"(3)  Retention  of  construction  moratori- 
um IN  CERTAIN  areas.— In  the  case  of  an  area 
to  whicti,  immediately  trefore  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  Uie  prohibition  on  construction  or 
modification  of  major  stationary  sources 
prescrH)ed  in  subsection  (a)(2)(I)  (as  in 
effect  immediately  before  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990)  applied  by  virtue  of  a  finding  of  the 
Administrator  that  the  State  containing 
such  area  had  not  submitted  an  implemen- 
tation plan  meeting  the  requirements  of  sec- 
tion 172(b)(6)  (relating  to  estatflishment  of  a 
permit  program)  (as  in  effect  immediately 
before  the  date  of  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990)  or  172(a)(1)  (to  the 
extent  such  requirements  relate  to  provision 
for  attainment  of  the  primary  national  am- 
trient air  quality  standard  for  sulfur  oxides 
by  December  31,  1982)  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  no  major 
stationary  source  of  Oie  relevant  air  pollut- 
ant or  pollutants  shall  be  constructed  or 
modified  in  such  area  until  the  Administra- 
tor finds  that  the  plan  for  such  area  meets 
the  applicable  requirements  of  section 
172(c)(S)  (relating  to  permit  programs)  or 
suturart  S  of  part  D  (relating  to  attainment 
of  the  primary  national  ambient  air  quality 
standard  for  sulfur  dioxide),  respectively. ". 

(d)  CoNFORMiNO  Amendments.— Section  110 
(42  U.S.C.  7410)  is  amended  as  follows: 

(1)  Strike  out  subparagraph  (D)  of  section 
110(a)(3). 

(2)  Strike  out  paragraph  (4)  of  section 
110(a). 


(3)  In  subsection  (c)— 

(A)  strike  (nit  subparagraph  (A)  of  pam- 
graph  (2); 

(B)  strike  out  paragraph  (2)IC): 

(C)  strike  out  paragraph  (4);  and 

(D)  in  paragrajA  (S)(B)  strike  out  "(in- 
cluding the  written  evidence  required  by 
Part  D), ". 

(4)  Strike  subsection  (d)  and  in  section 
302  (42  U.S.C.  7602)  add  the  following  new 
subsection  after  subsection  (p): 

"(q)  For  purposes  of  this  Act  the  term  'ap- 
plicable imtdementation  plan'  means  the 
portion  (or  portions)  of  the  implementation 
plan,  or  most  recent  revision  thereof,  which 
has  been  approved  under  section  110,  or  pro- 
mulgated under  section  110(c),  or  promul- 
gated or  approved  pursuant  to  regulations 
promulgated  under  section  301(d)  and 
which  implements  the  relevant  requirements 
ofthUAct". 

(5)  strike  out  sul>section  (e). 

(6)  In  subsection  (g),  strike  "the  required 
four  month  period"  and  insert  "12  months 
of  submission  of  the  proposed  plan  revi- 
sion". 

(7)  In  subsection  fh)— 

(A)  strike  "one  year  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977  and  annually  thereafter"  and  insert  S 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  and 
every  3  years  thereafter":  and 

(B)  strike  the  second  sentence  of  para- 
graj^  (1). 

(8)  In  sutnection  (a)(1)  strike  "nine 
months"  each  place  it  appears  and  insert  "3 
years  (or  such  shorter  period  as  the  Adminis- 
trator may  prescribe)". 

(e)  Federal  FACtUTiES.-Section  118(a)  (42 
U.S.C.  7418(a))  is  amended  by  inserting  ", 
including  fees  that  meet  the  requirements  of 
title  IV  or  any  other  reasonable  service 
charges  that  are  equally  applicable  to,  and 
paid  by,  facilities  owned  or  operated  try 
State,  regional,  or  local  government  enti- 
ties, "  immediately  after  "respecting  the  con- 
trol and  abatement  of  air  pollution". 

(f)  Conformity  Requirements.— Section 
176(c)  (42  U.S.C.  7S06(c))  is  amended  by 
striking  "(1)",  "(2)".  "<3)"  and  "(4)"  where 
they  appear,  try  inserting  "(1)"  after  "(c)", 
and  try  adding  the  following  at  the  end 
thereof:  "Conformity  to  a  plan  mains— 

"(A)  conformity  to  a  plan's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  national  ambi- 
ent air  quality  standards  and  achieving  ex- 
peditious attainment  of  such  standards:  and 

"(B)  that  such  activities  will  not  consid- 
ering any  growth  likely  to  result  from  such 
activities— 

"(i)  cause  or  contribute  to  a  failure  to 
attain  any  standard  in  any  area;  or 

"(ii)  delay  timely  attainment  of  any 
standard  or  any  required  interim  emission 
reductions. 

"(2)  No  later  than  one  year  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator,  in 
consultation  unth  the  Secretary  of  Transpor- 
tation, shall  promulgate  criteria  and  proce- 
dures for  determining  conformity  and  for 
keeping  the  Secretary  of  Transportation  and 
the  Administrator  informed  about  such 
projects.  Such  procedures  shall  include  a  re- 
quirement that  each  State  containing  an 
ozone  or  carbon  monoxide  nonattainment 
area  shall  submit  to  the  Administrator  and 
the  Secretary  of  Transportation,  toithin  18 
months  after  such  date  of  enactment  a  revi- 
sion to  its  implementation  plan  that  in- 
cludes, for  each  such  nonattainment  area, 
criteria  and  procedures  for  assessing  the 
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eonformitn  of  any  pton,  prooram  or  project 
tutdect  to  the  conformity  reguirement*  of 
thU  tutuection. ". 
S£C.    IK.   GSNSMAL  MtOVISI^.SS  FVK  NONATTAIS- 
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la)  DEnMtTKMm.-lH  Part  D  of  title  1  U 
amended    by    inserting   immediately   after 
"Pamt  D—Plam  Rxquhuuimts  roK  Nomat- 
TAtnafrr  Ammas  "  the  /oUotfing: 
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Environmental  protection  agency 

grant*. 
Limitation*  on  certain  federal  a*- 

tittance. 
New     motor     vehicle     emission 
ttandards    in    nonattainment 
areas. 
"Sec  178.  Ouidance  documents.  ". 

12)  Section  171  (42  U.S.C.  7501)  U  amend- 
ed as  follows: 

(A)  In  the  intrtiductofm  language,  strike 
out  "and  section  110(a)(2fll)". 

(B)  Amend  paragraph  111)  to  read  as  fol- 
lows: ■ 

"ID  Reasonable  ruKTMKK  FRoanEss.—The 
term  'reasonable  furthet  progress'  means 
such  annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  this  part  or  may  reasonably 
be  required  by  the  Administrator  for  the  pur- 
pose of  ensuring  attainment  of  the  applica- 
ble national  amttient  air  quality  standard 
by  the  applicable  date.  ". 

to  Amend  paragraph 
loios: 

"12)  NoNATTAiNmEMT  AitiA.—The  term  'non- 
attainment  area'  means,  for  any  air  pollut- 
ant, an  area  which  is  designated  'nonattain- 
ment' with  respect  to  that  pollutant  within 
the  meaning  of  section  lOlId). ". 

lb)      NONATTAINMEST     PLAN     PROVISIONS      IN 

Oenekal. -Section   172   142   V.S.C.    7502)   U 
amended  to  read  as  follot^s: 

SEC.    ITt    NOSATTAISMEST  flJif*   PKOVKIOSS  IS 
CB.\eKAL 

"la)  Classifications  and  Attainment 
Dates.—  J 

"ID  Classifications.— rA)  On  or  after  the 
date  the  Administrator  promulgates  the  des- 
ignation of  an  area  as  a  nonattainment 
area  pursuant  to  section  107ld)  with  respect 
to  any  national  ambient  air  quality  stand- 
ard (or  any  revised  standard,  including  a  re- 
tfision  of  any  standard  ifi  effect  on  the  date 
of  the  enactment  of  tfie  Clean  Air  Act 
Amendments  of  1990).  the  Administrator 
may  classify  the  area  foi  the  purpose  of  ap- 
plying an  attainment  date  pursuant  to 
paragraph  12).  and  for  other  purposes.  In  de- 
termining the  appropriate  classification,  if 
any,  for  a  nonattainment  area,  the  Adminis- 
trator may  consider  such  factors  as  the  se- 
verity of  nonattainment  in  such  area  and 
the  availability  and  feasitiility  of  the  pollu- 
tion control  measures  that  the  Administra- 
tor believes  may  be  necessary  to  provide  for 
attainment  of  such  standard  in  such  area. 

"IB)  The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  announcing 
each  classification  under  subparagraph  (A). 
except  the  Administrator  shall  provide  an 
opportunity  for  at  least  30  days  for  written 
comment  Such  classification  shall  not  be 
atUtfect  to  the  provisions  of  sectioru  553 
through  557  of  titU  5  of  the  VniUd  States 
Code  (concerning  notice  and  comment)  and 
shall  not  be  subject  to  jtuiicial  review  until 
the  Administrator  takes  final  action  under 
subsection  Ik)  or  (I)  of  sMtion  110  (concern- 
ing action  on  plan  subr^issions)  or  section 


179  Iconceming  sanctions)  loith  respect  to 
any  plan  submissioru  required  fry  virtue  of 
such  designation. 

"lO  This  paragraph  shall  not  apply  with 
respect  to  nonattainment  areas  for  which 
classifications  are  specifically  proinded 
under  other  proxrisions  of  this  part 

"12)  Attainment  dates  for  nonattainment 
AREAS.— lA)  The  attainment  date  for  an  area 
designated  nonattainment  with  respect  to  a 
national  primary  ambient  air  quality  stand- 
ard shall  be  the  date  by  which  attainment 
can  be  achieved  as  expeditiously  as  practi- 
catUe,  but  no  later  than  5  years  from  the 
date  such  area  u>as  designated  nonattain- 
ment under  section  107ld),  except  that  the 
Administrator  may  extend  the  attainment 
date  to  the  extent  the  Administrator  deter- 
mines appropriate,  for  a  period  no  greater 
than  10  years  from  the  date  of  designation 
as  nonattainment  coTisidering  the  severity 
of  nonattainment  and  the  availability  and 
feasibility  ofptMution  control  measures. 

"IB)  The  attainment  date  for  an  area  des- 
ignated nonattainment  with  respect  to  a 
secondary  national  ambient  air  quality 
standard  shall  be  as  expeditiously  as  practi- 
cable after  the  date  such  area  loas  designat- 
ed nonattainment  under  section  107ld). 

"lO  Upon  application  try  any  State,  the 
Administrator  may  extend  for  1  additional 
year  Ihereinafter  referred  to  a*  the  'Exten- 
sion Year')  the  attainment  date  determined 
try  the  Administrator  under  subparagraph 
I  A)  or  IB)  if— 

"li)  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"Hi)  in  accordance  with  guidance  pub- 
lished by  the  Administrator,  no  more  than  a 
minimal  number  of  exceedances  of  the  rele- 
vant nationtU  amtrient  air  quality  standard 
h<u  occurred  in  the  area  in  the  year  preced- 
ing the  Extension  Year. 

No  more  than  2  one-year  extensions  may  be 
issued  under  this  sutrparagraph  for  a  single 
nonattainment  area. 

"ID)  This  paragraph  shall  not  apply  with 
respect  to  nonattainment  areas  for  which 
attainment  dates  are  specifically  provided 
under  other  provisions  of  this  part 

"lb)  Schedule  for  Plan  Submissions.— At 
the  tirne  the  Administrator  promulgates  the 
designation  of  an  area  as  nonattainment 
with  respect  to  a  national  ambient  air  qual- 
ity standard  under  section  107ld),  the  Ad- 
ministrator shall  establish  a  schedule  ac- 
cording to  which  the  State  containing  such 
area  shall  sutnnit  a  plan  or  plan  revision 
lincluding  the  plan  items)  meeting  the  ap- 
plicable requirements  of  subsection  Ic)  and 
section  110(a)i2).  Such  schedule  must  at  a 
minimum,  include  a  date  or  dates,  extend- 
ing no  later  than  3  years  from  the  date  of  the 
nonattainment  designation,  for  the  sutrmis- 
sion  of  a  plan  or  plan  revision  lincluding 
the  plan  items)  meeting  the  applicable  re- 
quirements of  sul>section  Ic)  and  section 
110la)l2). 

"Ic)  Nonattainment  Plan  Provisions.— The 
plan  provisions  lincluding  plan  items)  re- 
quired to  be  submitted  under  this  part  shall 
comply  with  each  of  the  following: 

"ID  In  OENERAL.—Such  plan  proinsions 
shall  provide  for  the  implementation  of  all 
reotonaMy  avaUable  control  measures  as  ex- 
peditiously as  practicable  lincluding  such 
reductioru  in  emissions  from  existing 
sources  in  the  area  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of  rea- 
sonably available  control  technology)  and 
shall  provide  for  attainment  of  the  national 
primary  amltient  air  quality  standards. 


"(2)  RFP.—Such  plan  provisions  shall  re- 
quire reasonable  further  progress. 

"13)  Inventory.— Such  plan  provisions 
shall  include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions  from 
aU  sources  of  the  relevant  p<Ulutant  or  pol- 
lutants in  such  area,  including  such  period- 
ic reinsions  as  the  Administrator  may  deter- 
mine necessary  to  assure  that  the  require- 
ments of  this  part  are  met 

"14)  Identification  and  QVANTincATiON.— 
Such  plan  provisions  sh(M  expreuly  identify 
and  quantify  the  emissions,  if  any,  of  any 
such  poUutant  or  pollutants  which  will  be 
allotoed,  in  accordance  loith  section 
173la)iDlB).  from  the  construction  and  op- 
eration of  major  new  or  modified  stationary 
sources  in  each  such  area.  The  plan  shall 
demonstrate  to  the  satisfaction  of  the  Ad- 
ministrator that  the  emissions  quantified 
for  this  purpose  will  be  consistent  xcith  the 
achievement  of  reasonable  further  progress 
and  will  not  interfere  with  attainment  of 
the  applicable  national  amtrient  air  quality 
standard  by  the  applicable  attainment  date. 

"15/  PERMrrS  FOR  NEW  AND  MODIFIED  MAJOR 

STATIONARY  SOURCES.— Such  plan  provisions 
shall  require  permits  for  Uie  construction 
and  operation  of  new  or  modified  major  sta- 
tionary sources  anywhere  in  the  nonattain- 
ment area,  in  accordance  with  section  173. 

"It)  Other  measures.— Such  plan  provi- 
sions shall  include  enforceable  emission  lim- 
itations, and  such  other  control  measures, 
means  or  techniques  lincluding  economic 
incentives  such  as  fees,  marketable  permits, 
and  auctions  of  emission  rights),  as  well  as 
schedules  and  timetables  for  compliance,  as 
may  be  neceMory  or  appropriate  to  provide 
for  attainment  of  such  standard  in  such 
area  try  the  applicable  attainment  date  spec- 
ified in  this  part 

"17)    COMPUANCE    WITH   SECTION    ll»la)l2).— 

Such  plan  provisions  stiall  also  meet  the  ap- 
plicable provisioTu  of  section  110la)l2). 

"18)  Equivalent  techniques.— Upon  appli- 
cation t>v  any  State,  t/ie  Administrator  may 
allow  the  use  of  equivalent  modeling,  emis- 
sion inventory,  and  planning  procedures, 
unless  the  Administrator  determines  that 
the  proposed  techniques  are,  in  the  aggre- 
gate, less  effective  than  the  methods  speci- 
fied by  the  Administrator. 

"19)  CoNTiNOENCY  MEASURES.— Such  plan 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  the  area 
fails  to  make  reasonattle  further  progress,  or 
to  attain  the  national  primary  amlHent  air 
quality  standard  l>y  the  attainment  date  ap- 
plicable under  this  part  Such  measures 
^all  be  included  in  the  plan  revision  as 
contingency  measures  to  take  effect  in  any 
such  case  without  further  action  by  the 
State  or  the  Administrator. 

"Id)  Plan  Revisions  Required  in  Response 
TO  Finding  of  Plan  Inadequacy.— Any  plan 
revision  for  a  nonattainment  area  which  is 
required  to  be  submitted  in  response  to  a 
finding  by  the  Administrator  pursuant  to 
section  110lk)l5)  irelating  to  calls  for  plan 
revisions)  must  correct  the  plan  deficiency 
lor  deficiencies)  specified  by  the  Adminis- 
trator and  meet  all  other  applicable  plan  re- 
quirements of  section  110  and  this  part  The 
Administrator  may  reasonably  adfiut  the 
dates  otherwise  applicable  under  such  re- 
quirements to  such  revision  lexcept  for  at- 
tainment dates  that  have  not  yet  elapsed),  to 
the  extent  necessary  to  achieve  a  consistent 
application  of  such  requirements.  In  order 
to  facilitate  submittal  by  Uie  States  of  ade- 
quate and  approvable  plans  consistent  vnth 
the  applicable  requirements  of  this  Act  the 
Administrator   shall,    as   appropriate   and 
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from  time  to  time,  issue  written  guidelines, 
interpretations,  and  information  to  the 
States  loAic/i  shall  be  at}ailat>le  to  the  public, 
taking  into  consideration  any  such  guide- 
lines, interpretations,  or  information  pro- 
vided ttefore  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"le)  Future  MoDincATiON  of  Standard.— If 
the  Administrator  relaxes  a  national  pri- 
mary ambient  air  quality  standard  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall,  within  12  months  after  the  relaxation, 
promulgale  requirements  applicable  to  tUl 
areas  which  have  not  attained  that  stand- 
ard as  of  the  date  of  such  relaxatioru  Such 
requirements  shall  provide  for  controls 
iohich  are  not-leu  stringent  than  the  con- 
trols appliaMe  to  areas  designated  nonat- 
tainment before  such  relaxation. ". 

Ic)  New  Source  Permit  Requirements.— 
Section  173  142  U.S.C.  7503)  U  amended  as 
foUoios: 

ID  Strike  the  center  heading  and  "Sec. 
173." and  insert 

-SSC  ITt  FEKMIT RKQVUtSMBNTS.". 

12)  Insert  "(a)  In  General.—"  before' the 
first  sentence. 

13)  Insert  the  following  after  "ID":  "in  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator for  the  determination  of  iMse- 
line  emissions  in  a  manner  consistent  unth 
the  assumptions  underlying  the  applicable 
implementation  plan  approved  under  sec- 
tion 110  and  this  part ". 

14)  Make  the  following  amendments  in 
subparagraph  I  A)  of  paragraph  ID: 

lA)  Insert  "sufficient  offsetting  emissions 
reductions  have  been  obtained,  such  that" 
immediately  after  the  comma  following 
"commence  operation". 

IB)  Strike  "aUovoed  under  the  applicable 
implementation  plan"  and  insert  "las  deter- 
mined in  accordance  iDith  the  regidations 
under  this  paragraph)". 

(5)  Make  the  following  amendments  in 
subparagraph  (B)  of  paragraph  (1): 

(A)  Insert  "in  the  case  of  a  new  or  modi- 
fied major  stationary  source  tohich  is  locat- 
ed in  a  zone  lioithin  the  nonattainment 
area)  identified  by  the  Administrator,  in 
consultation  unth  the  Secretary  of  Housing 
and  Urban  Development  as  a  zone  to  which 
economic  development  should  be  targeted," 
at  the  t>eginning  thereof. 

IB)  Strike  "'1721b)"  and  insert  "172(c)". 

(t)  Make  the  following  amendments  in 
paragraph  14): 

lA)  Insert  "the  Administrator  has  not  de- 
Urmined  that"  after  "14)". 

IB)  Strike  "being  carried  out"  and  insert 
"not  l>eing  adequately  implemented". 

IC)  Replace  the  period  at  the  end  thereof 
vnth  ";and". 

17)  Add  the  following  new  paragraph  after 
paragraph  14): 

"15)  an  analysis  of  alternative  sites,  sizes, 
production  processes,  and  environmental 
control  techniques  for  such  proposed  source 
demorutrates  that  benefits  of  the  proposed 
source  significantly  outweigh  the  environ- 
mental and  social  costs  imposed  as  a  result 
of  its  location,  construction,  or  modifica- 
tion.". 

18)  Strike  "(DIA)  shall  be  legaUy  binding" 
in  the  concluding  sentence  of  subsection  la), 
as  redesignated  by  this  subsection  and  insert 
"ID  shall  be  federally  enforceable". 

19)  Add  a  new  subsection  lb)  to  read  as  fol- 
loiDs: 

"lb)  Prohibition  on  Use  of  Old  Growth 
Allowances.— Any  growth  allowance  includ- 
ed in  an  applicable  implementation  plan  to 
meet  the  requiremenU  of  section  172lb)l5) 


las  in  effect  immediately  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990)  shall  not  be  valid  for  use  in 
any  area  that  received  or  receives  a  notice 
under  section  110la)l2)IH)lii)  las  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  or  under  section  110lk)ID  that  its  ap- 
plicable implementation  plan  containing 
such  aUoioance  is  substantially  inad- 
equate. ". 

110)  Add  the  following  new  svbsectioru  at 
the  end  thereof: 

"(c)  Offsets.— (1)  The  owner  or  operator  of 
a  new  or  modified  major  stationary  source 
may  comply  with  any  offset  requirement  in 
effect  under  this  part  for  increased  emis- 
sions of  any  air  pollutant  only  by  obtaining 
emission  reductions  of  such  air  pollutant 
from  the  same  source  or  other  sources  in  the 
same  nonattainment  area,  except  that  the 
State  may  allow  the  owner  or  operator  of  a 
source  to  obtain  such  emission  reductions 
in  another  nonattainment  area  if  lA)  the 
other  area  has  an  equal  or  higher  nonattain- 
ment classification  than  the  area  in  which 
the  source  is  located  and  IB)  emissions  from 
such  other  area  contribute  to  a  violation  of 
the  national  ambient  air  quality  standard 
in  the  nonattainment  area  in  which  the 
source  is  located.  Such  emission  reductions 
shall  l>e,  by  the  time  a  new  or  modified 
source  commences  operation,  in  effect  and 
enforceable  and  shall  assure  that  the  total 
tonnage  of  increased  emissions  of  the  air 
pollutant  from  the  new  or  modified  source 
shcUl  be  offset  by  an  equal  or  greater  reduc- 
tion, as  applicable,  in  the  actual  emissions 
of  such  air  pollutant  from  the  same  or  other 
sources  in  the  area. 

"12)  Emission  reductions  otherwise  re- 
quired by  this  Act  shall  not  be  creditable  as 
emissions  reductions  for  purposes  of  any 
such  offset  requirement  Incidental  emission 
reductions  which  are  not  otherwise  required 
by  this  Act  shall  be  creditable  as  emission  re- 
ductions for  siu:h  purposes  if  such  emission 
reditctions  meet  the  requirements  of  para- 
graph ID. 

"Id)  Control  Technology  Information.— 
The  State  shall  provide  that  control  technol- 
ogy information  from  permits  issued  under 
this  section  toill  be  promptly  submitted  to 
the  Administrator  for  purposes  of  making 
such  information  available  through  the 
RACT/BACT/LAER  clearinghouse  to  other 
States  and  to  the  general  public. ". 

Id)  Planning  Procedures.— Section  174  142 
U.S.C.  7504)  is  amended  to  read  as  follows: 

-SEC.  174.  planning  PROCEDVRES. 

"la)  In  General.— For  any  ozone  or  carbon 
monoxide  nonattainment  area,  the  State 
containing  such  area  and  elected  officials  of 
affected  local  governments  shall,  before  the 
date  required  for  sulfmittal  of  the  inventory 
descrH>ed  under  sections  182la)ll)  and 
187la)ll).  jointly  review  and  update  as  nec- 
essary the  planning  procedures  adopted  pur- 
suant to  this  subsection  as  in  effect  immedi- 
ately iKfore  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  or  devel- 
op new  planning  procedures  pursuant  to 
this  subsection,  as  appropriate.  In  prepar- 
ing such  procedures  the  State  and  loctU 
elected  officials  shall  determine  which  ele- 
ments of  a  revised  implementation  plan  will 
be  developed,  adopted,  and  implemented 
(through  means  including  enforcement)  by 
the  State  and  which  by  local  governments  or 
regional  agencies,  or  any  combination  of 
local  governments,  regional  agencies,  or  the 
State.  The  implementation  plan  required  by 
this  part  shall  be  prepared  t>y  an  organiza- 
tion certified  by  the  State,  in  coiuultation 


loith  elected  officials  of  local  govemmenU 
and  in  accordance  loith  the  determination 
under  the  second  sentence  of  this  subsection. 
Such  organization  shall  include  elected  offi- 
cials of  local  governments  in  the  affected 
area,  and  representatives  of  the  State  air 
quality  planning  agency,  the  State  transpor- 
tation planning  agency,  the  metropolitan 
planning  organization  designated  to  con- 
duct the  continuing,  cooperative  and  com- 
prehensive transportation  planning  process 
for  the  area  under  section  134  of  title  23, 
United  States  Code,  the  organization  re- 
sponsible for  the  air  quality  maintenance 
planning  process  under  regulations  imple- 
menting this  Act  and  any  other  organiza- 
tion tDith  responsitrilities  for  developing, 
submitting,  or  implementing  the  plan  re- 
quired by  this  part  Such  organization  may 
be  one  that  carried  out  these  functions 
ttefore  the  dale  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

"lb)  Coordination.— The  preparation  of 
implementation  plan  provisions  and  subse- 
quent plan  revisions  under  the  continuing 
transportation-air  quality  planning  process 
described  in  section  108le)  shall  be  coordi- 
nated with  the  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  required  under  section  134  of  title 
23,  United  States  Code,  and  such  planning 
processes  shall  take  into  account  the  re- 
quirements of  this  part 

"Ic)  Joint  PLANNiNO.-In  the  case  of  a  non- 
attainment  area  that  is  included  unthin 
more  than  one  State,  the  affected  States  may 
jointly,  through  interstate  compact  or  other- 
wise, undertake  and  implement  all  or  part 
of  the  planning  procedures  described  in  this 
section. ". 

le)  MAiifTENANCE  PLANS.— After  section  175 
insert 

-SEC.  l7iA.  MAINTENANCE  PLANS. 

"la)  Plan  REVtsiON.—Each  Slate  iohich 
sulmits  a  request  under  section  107ld)  for 
redesignation  of  a  nonattainment  area  for 
any  air  pollutant  tu  an  area  which  has  at- 
tained the  national  primary  ambient  air 
qiuUity  standard  for  that  air  pollutant  shall 
also  submit  a  revision  of  the  applicable 
State  implementation  plan  to  provide  for 
the  maintenance  of  the  national  primary 
ambient  air  quality  standard  for  such  air 
pollutant  in  the  area  concerned  for  at  least 
10  years  after  the  redesignation.  The  plan 
shall  contain  such  additional  measures,  if 
any,  as  may  be  necessary  to  ensure  such 
maintenance 

"lb)  Subsequent  Plan  Revisions.— 8  years 
after  redesignation  of  any  area  <u  an  attain- 
ment area  under  section  107ld),  the  State 
shall  submit  to  the  Administrator  an  addi- 
tional revision  of  the  applicat>le  State  imjrie- 
mentation  plan  for  maintaining  the  nation- 
al primary  amltient  air  quality  standard  for 
10  years  after  the  expiration  of  the  10-year 
period  referred  to  in  subsection  la). 

"Ic)  Nonattainment  Requirements  Appu- 
CABLE  Pending  Plan  Approval.— Until  such 
plan  revision  is  approved  and  an  area  is  re- 
designated as  attainment  for  any  area  desig- 
nated as  a  nonattainment  area,  the  require- 
ments of  this  part  shall  continue  in  force 
and  effect  with  respect  to  such  area. 

"Id)  Contingency  Provisions.— Each  pf«*n 
revision  submitted  under  this  section  Oiaa 
contain  such  contingency  provisions  as  thk 
Administrator  deems  necessary  to  assure\ 
that  the  State  will  promptly  correct  any  tno- 
lation  of  the  standard  which  occurs  after  the 
redesignation  of  the  area  as  an  attainment 
area.  Such  provisions  shall  include  a  re- 
quirement that  the  State  toill  implement  aU 
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KMomret  with  respect  U  the  contrvl  of  the 
air  pollutant  concerned  which  were  con- 
tained in  the  State  implementation  plan  for 
the  area  betore  redeMignation  of  the  area  at 
an  attainment  area.  Th»failure  of  any  area 
rtdetignated  a*  an  attainment  area  to 
maintain  the  national  ambient  air  quality 
atandard  concerned  shall  not  retult  in  a  re- 
ffvlmncn/  that  the  State  rrvise  its  State  im- 
plementation plan  unless  the  Administrator, 
in  the  Administrator's  discretion,  requires 
the  State  to  sulnnit  a  rtvised  State  imple- 
mentation plan. ". 
(ft  IrnrtuTAn  Trahsk)$t  Pitovaioits.— 

(If     IinmSTAlW     TRAMSPORT    COmMOSIOMS.— 

After  section  176  (42  U.S.C.  7S0t>  insert 
SKC.  ITtA.  INTEHSTATE  TKAMSPiyKT COHMISSIOSS. 

"(a)  AuTHORjTv  To  Establish  IrfTTHSTATK 
Tramsivrt  lleaiofis.—Wttenever,  on  the  Ad- 
ministrator's own  motion  or  by  petition 
from  the  Governor  of  an|r  State,  the  Admin- 
istrator has  reason  to  believe  that  the  inter- 
state transport  of  air  pollutanls  from  one  or 
more  States  contrilyules  significantly  to  a 
violation  of  a  national  dnibient  air  quality 
standard  in  one  or  mote  other  States,  the 
Administrator  may  establish,  by  rule,  a 
transport  reifion  for  such  pollutant  that  in- 
cludes such  States.  The  Administrator,  on 
the  Administrator's  own  motion  or  upon  pe- 
tition from  the  Governor  of  any  State,  or 
upon  the  recommendation  of  a  transport 
commission  estattlished]  under  subsection 
(bt,  may— 

"(IJ  add  any  State  or  portion  of  a  State  to 
any  retrion  estal)lished  under  this  suttsection 
whenever  the  Administrntor  has  reason  to 
believe  that  the  interstate  transport  of  air 
pollutants  from  such  ^tate  significantly 
contributes  to  a  violatio$  of  the  standard  in 
the  transport  region,  or 

"(21  remove  any  State  <>r  portion  of  a  State 
from  the  region  whenevef  the  Administrator 
has  reason  to  believe  Ifiat  the  control  of 
emissions  in  that  State  or  portion  of  the 
State  pursuant  to  this  sifctton  unll  not  sig- 
nificantly contribute  to,  the  attainment  of 
the  standard  in  any  arealin  the  region. 
The  Administrator  shall  approve  or  disap- 
prove any  such  petition  or  recommendation 
within  IS  months  of  its  receipt  The  Admin- 
istrator shall  estat>lish  appropriate  proceed- 
ings for  put>lic  participation  regarding  such 
petitions  and  motions,  including  notice  and 
comment 

"(bl  Transport  Commis^ioms.— 

"(It  EsTABUSHmENT.  — Whenever  the  Ad- 
ministrator establishes  a  transport  region 
under  sulysection  (a),  the  Administrator 
shall  estalriish  a  transport  commission  com- 
prised of  (at  a  minimum^  each  of  the  follow- 
ing members: 

'(At  The  Governor  of  each  State  in  the 
region  or  the  designee  of  each  such  Gover- 
nor. 

"(Bl  The  Administrator  or  the  Administra- 
tor's designee. 

"(C>  The  Regxajial  Administrator  (or  the 
Administrator's  deii^eej  for  each  Regional 
Office  for  each  Environmental  Protection 
Agency  Region  affected  try  the  transport 
region  concerned. 

"(Dt  An  air  p€>llution  control  official  rep- 
resenting each  State  in  the  region,  appoint- 
ed bv  the  Governor. 

Decisions  of.  and  recommendations  and  re- 
quests to.  the  Administrator  by  each  traru- 
port  commission  may  be  made  only  by  a  ma- 
jority vote  of  all  members  other  than  the  Ad- 
ministrator and  the  Regional  Administra- 
tors (or  designees  thereof  I. 

"(2t  RMCOMUKMDATioKS.  —  The  transport 
commission  shall  assess  the  degree  of  inter- 
state transport  of  the  pollutant  or  precur- 


sors to  the  pollutant  throughout  the  trans- 
port region,  assess  strategies  for  mitigating 
the  interstate  pollution,  and  recommend  to 
the  Administrator  such  measures  as  the 
Commission  determines  to  be  necessary  to 
ensure  that  the  plans  for  the  relevant  States 
meet  the  requirements  of  section 
110(at(2t(D>.  Such  commission  shall  not  6e 
sut>iect  to  the  provisioru  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.K 

"(ct  Commission  Requests.— A  transport 
commission  estalilished  under  sutisection  (bt 
may  request  the  Administrator  to  issue  a 
finding  under  section  110(kt(St  that  the  im- 
plementation plan  for  one  or  more  of  the 
States  in  the  transport  region  is  sututantial- 
ly  inadequate  to  meet  the  requirements  of 
section  110(at(2t(Dt.  The  Administrator 
stiaU  approve,  disapprove,  or  partially  ap- 
prove and  partially  disapprove  such  a  re- 
quest within  18  montlis  of  its  receipt  and,  to 
the  extent  the  Administrator  approves  such 
request  issue  the  finding  under  section 
110(kl(St  at  the  time  of  such  approval  In 
acting  on  such  request  the  Administrator 
shall  provide  an  opportunity  fbr  puMtc  par- 
ticipation and  shall  address  each  specific 
recommendation  made  by  the  commission. 
Approval  or  disapproval  of  such  a  request 
shall  constitute  final  agency  action  within 
the  meaning  of  section  307(bt. ". 

(2t  AMESDMKffTS  CONFORMtNO  TO  TRANSPORT 

PROVISIONS.— Section  106  (42  U.S.C.  74061  is 
ameruled  as  follows: 

(At  Insert  "or  of  implementing  section 
176A  (relating  to  control  of  interstate  air 
poUutiont  or  section  184  (relating  to  control 
of  interstate  ozone  pollutioni"  immediately 
following  "section  107". 

(Bt  Insert  "any  commission  estaltlished 
under  section  176A  (relating  to  control  of 
interstate  air  poUutiont  or  section  184  (re- 
lating to  control  of  interstate  oeone  poUu- 
tiont or"  immediately  following  "program 
costs  of'. 

(Ct  Insert  "or  such  commission"  in  the 
last  sentence  immediately  foUowing  "such 
agency". 

(Dt  Insert  "or  commission"  at  the  end 
thereof,  immediately  before  the  period. 

(gt  Sanctions.— After  section  178  (42  U.S.C. 
7S08t  insert 

-SEC.  17%  SANCnONS  AND  CONSSQISSCSS  OF  FAIL- 
VRE  TO  ATTAIN. 

"(at  Statk  FAILURX.—For  any  implementa- 
tion plan  or  plan  revision  required  under 
this  part  (or  required  in  response  to  a  find- 
ing of  sutfstantial  inatlequacy  as  described 
in  section  110(kt(Stt,  if  the  Administrator— 

"(It  finds  that  a  State  has  failed,  for  an 
area  designated  nonattainment  under  sec- 
tion 107(dt.  to  sutmiit  a  plan,  or  to  submit  1 
or  more  of  the  elements  (as  determined  by 
the  Administratort  required  by  the  provi- 
sions of  this  Act  applical>le  to  such  an  area, 
or  has  failed  to  make  a  submission  for  such 
an  area  that  satisfies  the  minimum  criteria 
estat)lished  in  relation  to  any  such  element 
under  section  110(kt, 

"(2t  disapproves  a  submission  under  sec- 
tion 110(kl,  for  an  area  designated  nonat- 
tainment under  section  107,  bated  on  the 
sulrmission  's  faUure  to  meet  one  or  more  of 
the  elements  required  by  the  provisions  of 
this  Act  applicable  to  such  an  area, 

"(3t(A)  determines  that  a  State  has  failed 
to  make  any  submission  at  may  be  required 
under  this  Act  other  than  one  described 
under  paragraph  (It  or  (2t,  including  an 
adequate  maintenance  plan,  or  has  failed  to 
make  any  sutimission,  as  may  tie  required 
under  this  Act  other  than  one  described 
under  paragraph  (It  or  (2t.  that  satisfies  the 
minimum  criteria  estatilished  in  relation  to 


such  sutimission  under  section  110(kt(lt(At, 
or 

"(Bt  disapproves  in  whole  or  in  part  a 
submission  descril>ed  under  suiiparagraph 
(At,  or 

"(4t  finds  that  any  requirement  of  an  ap- 
proved plan  (or  approved  part  of  a  plant  is 
not  beinff  implemented, 

unless  such  deficiency  has  Iteen  corrected 
viithin  18  months  after  the  finding,  disap- 
proval, or  determination  referred  to  in  para- 
graph (It,  (2t.  (3t,  and  (4t,  one  of  the  sanc- 
tions Ttjerred  to  in  subsection  (bt  shall 
apply,  as  selected  by  the  Administrator. 
untU  the  Administrator  determines  that  the 
State  has  come  into  compliance,  except  that 
if  the  Administrator  finds  a  lack  of  good 
faith,  tioth  of  such  sanctions  shall  apply 
untU  the  Administrator  determines  that  the 
State  has  come  into  compliance.  If  the  Ad- 
ministrator has  selected  one  of  such  sanc- 
tions and  the  deficiency  has  not  t)een  cor- 
rected within  6  months  thereafter,  both  of 
such  sanctions  shaU  apply  until  the  Admin- 
istrator determines  that  the  State  has  come 
into  compliance.  In  addition  to  any  other 
sanction  applicable  as  provided  in  this  sec- 
tion, the  Administrator  may  unthhold  all  or 
part  of  the  grants  for  support  of  air  poUu- 
tion  jAanning  and  control  programs  that  the 
Administrator  may  award  under  section 
105. 

"(bt  Sanctions.— The  sanctioru  referred  to 
in  subsection  (at  are  as  follows: 

"(It  HiOHWAY  FVNDs.—The  Secretary  of 
Transportation  shaU  not  approve  any 
project  or  axoard  any  grant  under  title  23, 
United  States  Code,  other  than  for  safety  or 
mass  transit 

"(21  Omers.-In  applying  the  emissioru 
offset  requirements  of  section  173  to  new  or 
modified  sources  or  emissioiu  units  for 
which  a  permit  is  required  under  part  D,  the 
ratio  of  emission  reductions  to  increased 
emissions  shaU  be  at  least  2  to  1. 

"(ct  Nonce  or  Failure  To  ArrAiN.—(ll  As 
expeditiously  as  practicable  after  the  appli- 
cable attainment  date  for  any  nonattain- 
ment area,  but  not  later  than  6  months  after 
such  dale,  the  Administrator  shaU  deter- 
mine, bated  on  the  area's  air  quality  as  of 
the  attainment  dale,  whether  the  area  at- 
tained the  standard  by  that  date. 

"(2t  Upon  making  the  determination 
under  paragraph  (It.  the  Administrator 
shaU  puMit/i  a  notice  in  the  Federal  Register 
containing  such  determination  and  identi- 
fying each  area  that  the  Administrator  heu 
determined  to  have  failed  to  attain.  The  Ad- 
ministrator may  revise  or  supplement  such 
determination  at  any  time  bated  on  more 
complete  information  or  analysis  concern- 
ing the  area's  air  quality  as  of  the  attain- 
ment dale. 

"(dt  Consequences  roR  Failure  To 
Attain.— (It  Within  1  year  after  the  Adminis- 
trator put^ishes  the  notice  under  subsection 
(ct(2t  (relating  to  notice  of  faUure  to 
attaint,  each  State  containing  a  nonattain- 
ment area  tAai/  tubmtt  a  revision  to  the  ap- 
plicat>le  implementation  plan  meeting  the 
requirements  of  paragraph  (2t  of  this  suttsec- 
tion. 

"(2t  The  revision  required  under  para- 
graph (It  shall  meet  the  requirements  of  sec- 
tion 110  and  section  172.  In  addition,  the  re- 
vision shaU  include  such  additional  meas- 
ures as  the  Administrator  may  reaionabty 
prescribe,  including  aU  measures  that  can  be 
feasibly  implemented  in  the  area  in  light  of 
technological  achievabUity,  costs,  and  any 
nonair  quality  and  other  air  quality-related 
health  and  environmental  impacts. 


"(3t  The  attainment  date  applicable  to  the 
revision  required  under  paragraph  (It  shall 
be  the  same  as  provided  in  the  provisions  of 
section  172(al(2l,  except  that  in  applying 
such  provisions  the  phrxise  'from  the  date  of 
the  notice  under  section  179(ct(2t'  shaU  be 
sutistituted  for  the  phrase  'from  the  date 
such  area  was  designated  nonattainment 
under  section  107(dt'  and  for  the  phrase 
'from  the  date  of  designation  as  nonattain- 
ment'.". 

(ht  Federal  Implementation  Pla/is.— Sec- 
tion llOtctfll  (42  V.S.C.  7410(ctt  is  amended 
to  read  as  foUows:  "(It  The  Administrator 
shaU  promulgate  a  Federal  implementation 
plan  at  any  time  within  2  years  after  the  Ad- 
ministrator- 

"(At  finds  that  a  State  has  failed  to  make 
a  required  sutimission  or  finds  that  the  plan 
or  plan  revision  sutimitted  by  the  State  does 
not  satisfy  the  minimum  criteria  established 
under  section  110(kt(lt(At,  or 

"(Bt  disapproves  a  State  implementation 
plan  submission  in  whole  or  in  part ". 

sec.  ISX.  ADDITIONAL  PHOVISIONS  FOR  OZONE  NON- 
A  TTAINMENT  AREAS. 

Part  D  of  title  I  is  amended  by  adding  the 
foUowing  new  subpart  at  the  end  thereof: 
"Smkpmri  I—Addltintal  Prwuioiu  for  Ozone 
Nomattmimmeitt  Arttu 

"Sec  181.  Classifications  and  attainment 
dales. 

"Sec.  182.  Plan  sutrmissions  and  require- 
ments. 

"Sec.  183.  Federal  ozone  measures. 

"Sec.  184.  Control  of  interstate  ozone  air 
poUution. 

"Sec.  185.  Enforcement  for  Severe  and  Ex- 
treme ozone  nonattainment 
areas  for  ailure  to  attain. 

"Sec.  185A.  TYansitional  areas. 

"Sec.  185B.  NO.  and  VOC  study. 

-SEC.  III.  CLASSinCATIONS  AND  ATTAINMENT 
DATES. 

"(at  Classification  and  Attainment  Dates 
FOR  1989  Nonattainment  Areas.— (It  Each 
area  designated  nonattainment  for  ozone 
pursuant  to  section  107(dt  shall  be  classified 
at  the  time  of  such  designation,  under  table 
1,  by  operation  of  law,  as  a  Marginal  Area,  a 
Moderate  Area,  a  Serious  Area,  a  Severe 
Area,  or  an  Extreme  Area  based  on  the 
design  value  for  the  area.  The  design  value 
shall  be  calculated  according  to  the  interpre- 
tation methodology  issued  liy  the  Adminis- 
trator most  recenUy  before  the  dale  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  For  each  area  classified  under  this 
subsection,  the  primary  standard  attain- 
ment date  for  ozone  shaU  be  as  expeditiously 
as  practicable  but  not  later  than  the  date 
provided  in  table  1. 


"Table  1 


Primary 

Artn  clou 

Design  value  ' 

staTutard 

attainment 

date" 

Mmrgtuat — 

.  0.121  up  to 

3  year*  after 

O.IJS. 

enactment 

ModeraU 

.  O.lit  up  to 

6  years  after 

0.160. 

enactment 

Serious 

.  o.ieoupto 

9  years  after 

0.110. 

enactment 

Severe 

.  0.110  up  to 

IS  years  after 

ozto. 

enactment 

Extreme 

.  0.210  and 

20  years  after 

above. 

enactment 

'  The  design  value  it  measured  in  parts  per  mil- 
lion tppml. 


"  The  primary  standard  attainment  date  is  meas- 
ured from  the  date  of  the  enactment  of  the  Clean  Air 
Amendments  of  1990. 

"(2t  Notwithstanding  table  1,  in  the  case 
of  a  severe  area  with  a  1988  ozone  design 
value  tietween  0.190  and  0.280  ppm  ,the  at- 
tainment date  shall  be  17  years  (in  lieu  of  15 
yearst  after  the  date  of  the  enactment  of  the 
Clean  Air  Amendments  of  1990. 

"(3t  At  the  time  of  publication  of  the 
notice  under  section  107(dt(4t  (relating  to 
area  designationst  for  each  ozone  nonat- 
tainment area,  the  Administrator  shaU  pub- 
lish a  notice  anruiuncing  the  classification 
of  such  ozone  nonattainment  area.  The  pro- 
visions of  section  172(at(lt(Bt  (relating  to 
lack  of  notice  and  comment  and  judicial 
reviewt  shaU  apply  to  such  classification. 

"(4t  If  an  area  classified  under  paragraph 
(It  (Table  It  would  have  been  classified  in 
another  category  if  the  design  value  in  the 
area  toere  S  percent  greater  or  S  percent  less 
than  the  level  on  which  such  classification 
was  based,  the  Administrator  may,  in  the 
Administrator's  discretion,  within  90  days 
after  the  initial  classification,  by  the  proce- 
dure required  under  paragraph  (3t,  adjust 
the  classification  to  place  the  area  in  such 
other  category.  In  making  such  adjtistment 
the  Administrator  may  consider  the  number 
of  exceedances  of  the  national  primary  am- 
Irient  air  quality  standard  for  ozone  in  the 
area,  the  level  of  poUution  transport  be- 
tween the  area  and  other  affected  areas,  in- 
cluding tioth  intrastate  and  interstate  trans- 
port, and  the  mix  of  sources  and  air  poUut- 
ants  in  the  area. 

"(St  Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  'Exten- 
sion Year't  the  dale  specified  in  Table  1  of 
subsection  (at  if— 

"(At  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"(Bt  no  more  than  1  exceedance  of  the  na- 
tional amtiient  air  quality  standard  level  for 
ozone  has  occurred  in  the  area  in  the  year 
preceding  ttie  Extension  Year. 
No  more  than  2  one-year  extensions  may  be 
issued  under  this  paragraph  for  a  single 
nonattainment  area. 

"(bt  New  Desionations  and  Reclassifica- 
tions.— 

"(It  New  desionations  to  nonattain- 
ment.—Any  area  that  is  designated  attain- 
ment or  unclassifiable  for  ozone  under  sec- 
tion 107(dt(4t,  and  that  is  subsequenUy  re- 
designated to  nonattainment  for  ozone 
under  section  107Jdt(3t,  shalt  at  the  time  of 
the  redesignation,  be  classified  by  operation 
of  law  in  accordance  with  Table  1  under 
sutisection  (at.  Upon  its  classification,  the 
area  shaU  be  suliject  to  the  same  require- 
ments under  section  110,  subpart  1  of  this 
part  and  this  subpart  that  worUd  have  ap- 
plied had  the  area  been  so  classified  at  the 
time  of  the  notice  under  subsection  (at(3t, 
except  that  any  absolute,  fixed  date  applica- 
ble in  connection  with  any  such  require- 
ment is  extended  by  operation  of  law  tty  a 
period  equal  to  the  length  of  time  between 
the  dale  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  the  date  the 
area  is  classified  under  this  paragraph 

"(2t  Reclassification  upon  failure  to 
attain.— (At  Within  6  months  foUowing  the 
applicable  attainment  dale  (including  any 
extension  thereof t  for  an  ozone  nonattain- 
ment area,  the  Administrator  shall  deter- 
mine, based  on  the  area's  design  value  (as  of 
the  attainment  datet,  whether  the  area  at- 
tained the  standard  by  that  date.  Except  for 
any  Severe  or  Extreme  area,  any  area  that 


the  Administrator  finds  has  not  attained  the 
standard  l)y  Oiat  dale  shaU  be  reclassified  by 
operation  of  law  in  accordance  with  Table  1 
of  subsection  (at  to  the  higher  of— 

"(it  the  next  higher  classification  for  the 
area,  or 

"(HI  the  classification  apjUicabU  to  the 
area's  design  value  as  determined  at  the 
time  of  the  notice  required  under  tubpara- 
graph  (Bt. 

No  area  shaU  be  reclassified  as  Extreme 
under  clause  (HI. 

"(Bt  The  AdminittralOT  shall  puUiah  a 
notice  in  the  Federal  Register,  no  later  than 
6  months  foUowing  the  attainment  date, 
identifying  each  area  that  the  Administra- 
tor has  determined  under  suiiparagraph  (At 
as  having  failed  to  attain  and  identifying 
the  reclassification,  if  any,  described  under 
subparagraph  (At. 

"(3t  Voluntary  HECLASsmcATtON.-The  Ad- 
ministrator shaU  grant  the  request  of  any 
State  to  reclassify  a  nonattainment  area  in 
that  State  in  accordance  urith  Table  1  of 
subsection  (at  to  a  higher  classification.  The 
Administrator  shall  publish  a  notice  in  the 
Federal  Register  of  any  such  request  and  of 
action  t>y  the  Administrator  granting  the  re- 
quest 

"(4t  Failure  of  severe  areas  to  attaim 
STANDARD.— (At  If  any  Severe  Area  fails  to 
achieve  the  national  primary  ambient  air 
quality  standard  for  ozone  by  the  applicable 
attainment  date  (including  any  extension 
thereof t,  the  fee  provisioru  under  section  185 
shall  apply  within  the  area,  the  percent  re- 
duction requirements  of  section  182(ct(2t(Bt 
and  (Ct  (relating  to  reasonable  further 
progress  demonstration  and  NO,  controlt 
shaU  continue  to  apply  to  the  area,  and  the 
State  shaU  demonstrate  that  such  percent  re- 
duction has  been  achieved  in  each  3-year  in- 
terval after  such  faUure  untU  the  standard 
is  attained.  Any  faUure  to  make  such  a  dem- 
onstration shaU  be  subject  to  the  sanctions 
provided  under  this  part 

"(Bt  In  addition  to  the  requirements  of 
subparagraph  (At,  if  the  ozone  design  value 
for  a  Severe  Area  referred  to  in  subpara- 
graph (At  is  atiove  0.140  ppm  for  the  year  of 
the  applicatile  attainment  date,  or  if  the 
area  has  failed  to  achieve  its  most  recent 
milestone  under  section  182(gt,  the  new 
source  review  requirements  applicable  under 
this  subpart  in  Extreme  Areas  shaU  apply  in 
the  area  and  the  term  "major  source'  and 
'major  stationary  source'  shaU  have  the 
same  meaning  as  in  Extreme  Areas. 

"(Ct  In  addition  to  the  requirements  of 
subparagraph  (At  for  those  areas  referred  to 
in  subparagraph  (At  and  not  covered  by  sub- 
paragraj^  (Bt,  the  provisions  referred  to  in 
subparagraph  (Bt  shall  apply  after  3  years 
from  the  applicable  attainment  date  unless 
the  area  has  attained  the  standard  by  the 
end  of  such  3-year  period. 

"(Dt  If,  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  modifies  the  method  of  deter- 
mining compliance  with  the  national  pri- 
mary amtiient  air  quality  standard,  a  design 
value  or  other  indicator  comparat>le  to  0.140 
in  terms  of  it»  relationship  to  the  standard 
shall  tie  used  in  lieu  of  0.140  for  purposes  of 
applying  the  provisions  of  subparxigraphs 
(Bt  and  (Ct. 

"(ct  References  to  Terms.— (It  Any  refer- 
ence in  this  subpart  to  a  'MargiruU  Area',  a 
'Moderate  Area',  a  'Serious  Area',  a  'Severe 
Area',  or  an  'Extreme  Area'  shaU  be  consid- 
ered a  reference  to  a  Marginal  Area,  a  Mod- 
erate Area,  a  Serious  Area,  a  Severe  Area,  or 
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an  txtnmt  Ana  at  resptetivety  clatsifUd 
under  thi*  section. 

"fit  Anv  reference  in  Oiit  subpart  to  'next 
hither  clataifiealion'  or  comparable  terms 
ahaU  be  comidered  a  reference  to  the  elatti- 
fication  rioted  to  the  next  higher  set  of 
design  values  in  Table  1. 

rSCC  Itt  MAN  SVBMISStOSS  jflUB  MEQl'lUimBniTS. 

"faJ  Mamoimal  AKKAX—Bach  State  in 
vhich  all  or  part  of  a  Marginal  Area  is  lo- 
cated shall,  with  respect  to  the  Marginal 
Area  tor  portion  thereof,  io  the  extent  speci- 
fied in  thU  subsection/,  submit  to  the  Ad- 
ministrator the  State  implementation  plan 
revisions  (including  the  plan  itemsJ  de- 
tcribed  under  this  subsection  except  to  the 
extent  the  State  has  made  such  submissions 
as  of  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

"in  iMVKtnxiRr.  — Within  2  years  after  the 
date  of  the  enactment  of  t\e  Clean  Air  Act 
AmendmenU  of  1990.  the  StaU  shaU  submit 
a  comprehensive,  accurate,  current  invento- 
ry of  actiuU  emissions  from  ail  sources,  as 
described  in  section  172(cJ(3).  in  accordance 
with  guidance  provided  by  the  Administra- 
tor. 

"(2)  CORRSCnONS  TO  THK  STATS  /MfPLKMXMTA- 

TtOM  fLAM.— Within  the  periods  prescribed  in 
this  paragraph,  the  Stat0  shall  sultmit  a  re- 
Vision  to  the  State  implementation  plan 
that  meeU  the  following  rtQuiremenU— 

"(A)  RKASOMABLV  AVAIUmiS  COimtOL   TECH- 

MouxjY  coRJixcTioMS.—F)or  any  Margin€U 
Area  (or,  within  the  Administrator's  discre- 
tion, portion  thereof/  the  State  shall  submit. 
Within  t  months  of  the  date  of  classification 
under  section  ISKa/.  a  revision  that  in- 
cludes such  provisions  to  correct  require- 
ments in  (or  add  retjuireTnents  to/  the  plan 
concerning  reasonably  available  control 
technology  as  were  reijuired  under  section 
n2(b/  (as  in  effect  immediaUly  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990/,  as  interpreted  in 
guidance  issued  by  the  Administrator  under 
section  108  before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

"(B/  Savings  clause  roH  vehicle  inspec- 
Ttom  AMD  MAiHTENAm:E.—(i/  For  any  Marginal 
Area  (or.  within  the  Adniinistrator's  discre- 
tion, portion  thereof/,  th4  plan  for  which  al- 
ready includes,  or  was  teguired  by  section 
172(b/(ll/(B/  (as  in  tffect  immediately 
before  the  date  of  the  enwtment  of  the  Clean 
Air  Act  Amendments  of  1990/  to  have  includ- 
ed, a  specific  schedule  for  implementation  of 
a  vehicle  emission  control  inspection  and 
maintenance  program,  the  State  shall 
submit,  immediately  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  a  revision  that  includes  any  provi- 
siOTU  necessary  to  provide  for  a  vehicle  in- 
spection and  maintenalice  program  of  no 
less  stringency  than  thai  of  either  the  pro- 
gram defined  in  House  Report  Numbered 
9$-294.  9Sth  Congress,  tst  Session,  281-291 
(1977/  as  interpreted  in  guidance  of  the  Ad- 
ministrator issued  pursuant  to  sectioru 
172(b/(ll/(B/  (as  in  effect  immediately 
before  the  daU  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990/  or  the  program 
already  included  in  the  plan,  whichever  is 
more  stringent 

'7«y  Within  12  months  after  the  daU  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Jkdministrator  </taiI 
review,  revise,  update,  and  republish  in  the 
Federal  RegisUr  the  guidance  for  the  StaUs 
for  motor  vehicle  insp^tion  and  mainte- 
nance programs  reQuiTe4  by  this  Act,  taking 
into  consideration  the  Administrator's  in- 
vestigations and  auditt  of  sitch  program. 
The  guidance  shall,  at  a  minimum,  cover  the 


UM 


frequency  of  inspections,  the  types  of  vehi- 
cles to  be  inspected  (which  shall  include 
leased  vehicles  that  are  registered  in  the 
nonattainment  area/,  vehicle  maintenance 
tty  owners  and  operators,  audits  Oy  the 
State,  the  test  method  and  measures,  includ- 
ing whether  centralized  or  decentralized,  in- 
spection methods  and  procedures.  Quality  of 
inspection,  components  covered,  assurance 
that  a  vehicle  subiect  to  a  rectUl  notice  from 
a  manufacturer  has  complied  with  that 
notice,  and  effective  implementation  and 
enforcement,  including  ensuring  that  any 
retesting  of  a  vehicle  after  a  failure  shall  in- 
clude proof  of  corrective  tu:tion  and  provid- 
ing for  denial  of  vehicle  registration  in  the 
case  of  tampering  or  misfueling.  The  guid- 
ance which  shall  be  incorporated  in  the  ap- 
plicable State  implementation  plans  by  the 
States  shall  provide  the  StaUs  with  contin- 
ued reasonable  flexibility  to  fashion  effec- 
tive, reasonable,  and  fair  programs  for  the 
affected  consumer.  No  later  than  2  years 
after  the  Administrator  promulgates  regula- 
tions under  section  202(m/(3/  (relating  to 
emission  control  diagnostics/,  the  State 
shall  submit  a  revision  to  such  program  to 
meet  any  requirements  that  the  Administra- 
tor may  prescribe  under  that  section. 

"(C/  Permit  FRoaRAMS.— Within  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  StaU  shall 
submit  a  revision  that  includes  each  of  the 
foUoioing: 

"(i/  Provisions  to  require  permits,  in  ac- 
cordance with  sections  172(c/(S/  and  173,  for 
the  construction  and  operation  of  each  new 
or  modified  major  stationary  source  (with 
respect  to  ozone/  to  be  located  in  the  area. 

"(ii/  Provisions  to  correct  requirements  in 
(or  add  requirements  to/  the  plan  concern- 
ing permit  programs  as  were  required  under 
section  172(b/(9/  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990/.  as  interpreted 
in  regulations  of  the  Administrator  promul- 
gated as  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
"(3/  Periodic  inventory.— 
"(A/  General  requirement.— No  later  than 
the  end  of  each  3year  period  after  submis- 
sion of  the  inventory  under  paragraph  (1/ 
until  the  area  is  redesignated  to  attainment, 
the  State  shall  submit  a  revised  inventory 
meeting  the  requirements  of  sul>section 
(a/(l/. 

"(B/  Emissions  statements.— (i/  Within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  StaU 
shall  submit  a  revision  to  the  State  impU- 
mentation  plan  to  require  that  the  owner  or 
operator  of  each  stationary  source  of  oxides 
of  nitrogen  or  volatiU  organic  compounds 
provide  the  State  uHth  a  statement,  in  such 
form  as  the  Administrator  may  prescrit>e  (or 
accept  an  equivalent  alUmative  developed 
by  the  StaU/,  for  classes  or  categories  of 
sources,  showing  the  actual  emissions  of 
oxides  of  nitrogen  and  volatile  organic  com- 
pounds from  that  source.  The  first  such 
statement  shall  be  submitted  within  3  years 
afUr  the  daU  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  Subsequent 
statements  shall  be  submitUd  at  Uast  every 
year  thereafUr.  The  statement  shall  contain 
a  certification  that  the  information  con- 
tained in  the  statement  is  accuraU  to  the 
best  knowUdge  of  the  individual  certifying 
the  statement 

"(ii/  The  StaU  may  waive  the  application 
of  subparagraph  (A/  to  any  cla*s  or  caUgory 
of  stationary  sources  which  emit  Uss  than 
2S  tons  per  year  of  volatile  organic  com- 
pounds or  oxides  of  nitrogen  if  the  State,  in 


its  submissions  under  subparagraphs  (1/  or 
(3/(A/,  provides  an  inventory  of  emissions 
from  such  class  or  category  of  sources,  b<ised 
on  the  use  of  the  emission  factors  estab 
lished  by  the  Administrator  or  other  meth- 
ods acceptatrie  to  the  Administrator. 

"(4/  Oeneral  orrsET  requirement.— For 
purposes  of  satisfying  the  emission  offset  re- 
quirements of  this  part  the  ratio  of  total 
emission  reductions  of  volatile  organic  com- 
pounds to  total  increase  emissions  of  such 
air  pollutant  shall  be  at  least  1.1  to  1. 
The  Administrator  may,  in  the  Administra- 
tor's discretion,  require  States  to  submit  a 
schedule  for  submitting  any  of  the  revisions 
or  other  item*  required  under  this  sutuec- 
tion.  The  requiremenU  of  this  subsection 
shall  apply  in  lieu  of  any  requirement  that 
the  StaU  submit  a  demonstration  that  the 
applicaltU  implementation  plan  provides 
for  attainment  of  the  ozone  standard  by  the 
applicable  attainment  daU  in  any  Marginal 
area.  Section  172(c/(9/  (relating  to  contin- 
gency measures/  shall  not  apply  to  Marginal 
Areas. 

"(b/  Moderate  Areas.— Each  StaU  in 
which  all  or  part  of  a  ModeraU  Area  is  lo- 
cated shall,  with  respect  to  the  Moderate 
Area,  make  the  submissions  described  under 
sul>section  (a/  (relating  to  Marginal  Areas/. 
and  shall  also  submit  the  revisions  to  the 
applicable  implementation  plan  described 
under  this  subsection. 

"(1/  Plan  provisions  for  reasonable  eur- 
ther  progress.- 

"(A/  General  RULE.—(i/  By  no  later  than  3 
years  after  the  daU  of  the  enactment  of  the 
CUan  Air  Act  AmendmenU  of  1990,  the  StaU 
shall  submit  a  revision  to  the  applicabU  im- 
plementation plan  to  provide  for  volatiU  or- 
ganic compound  emission  reductions, 
within  6  years  aJUr  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  of  at  Uast  IS  percent  from  baseline 
emissions,  accounting  for  any  growth  in 
emiuions  afUr  the  year  in  which  the  CUan 
Air  Act  Amendments  of  1990  are  enacUd 
Such  ptan  shall  provide  for  such  specific 
annual  reductions  in  emissions  of  volatiU 
organic  compounds  and  oxides  of  nitrogen 
as  necessary  to  attain  the  national  primary 
ambient  air  quality  standard  for  ozone  by 
the  attainment  daU  applicabU  under  this 
Act  This  subparagraph  shall  not  apply  in 
the  case  of  oxides  of  nitrogen  for  those  areas 
for  which  the  Administrator  deUrmines 
(when  the  Administrator  approves  the  plan 
or  plan  revision/  that  additional  reductions 
of  oxides  of  nitrogen  would  not  contribute 
to  attainment 

"(ii/  A  percentage  less  than  IS  percent 
may  l>e  used  for  purposes  of  clause  (if  in  the 
case  of  any  State  which  demonstraUs  to  the 
satisfaction  of  the  Administrator  that— 

"(1/  new  source  review  provisions  are  ap- 
plicabU in  the  nonattainment  areas  in  the 
same  manner  and  to  the  same  extent  as  re- 
quired under  subsection  (e/  in  the  case  of 
Extreme  Areas  (with  the  exception  that,  in 
applying  such  provisions,  the  terms  "major 
source'  and  'major  stationary  source'  shall 
include  (in  addition  to  Uie  sources  described 
in  section  302/  any  stationary  source  or 
group  of  sources  locaUd  within  a  contigu- 
ous area  and  under  common  control  that 
emits,  or  has  the  potential  to  emit  at  least  5 
tons  per  year  of  volatiU  organic  com- 
pounds/: 

"(11/  reosonaMy  availabU  control  technol- 
ogy is  required  for  all  existing  major  sources 
(as  defined  in  sut>clause  (I//:  and 

"(III/  the  plan  reflecting  a  Usser  percent- 
age than  IS  percent  includes  all  measures 


that  can  feasibly  be  implemented  in  the 
area,  in  light  of  technological  achievabUity. 
To  qualify  for  a  lesser  percentage  under  this 
clause,  a  StaU  mxut  demonstraU  to  the  sat- 
isfaction of  the  Administrator  that  the  plan 
for  the  area  includes  the  measures  that  are 
achieved  in  practice  by  sources  in  the  same 
source  category  in  nonattainment  areas  of 
the  next  higher  caUgory. 

"(B/  Baseune  emissions.— For  purposes  of 
subparagraph  (A/,  the  term  T>aseline  emis- 
sions' meaiu  the  total  amount  of  actual 
VOC  or  NO,  emissions  from  all  anthropo- 
genic sources  in  the  area  during  the  calen- 
dar year  of  the  enactment  of  which  the 
CUan  Air  Act  AmendmenU  of  1990,  exclud- 
ing emissions  that  toould  be  eliminaUd 
under  the  regulations  described  in  clauses 
a/  and  (ii/  of  subparagraph  (D/. 

"(C/  General  rule  for  creditability  or 
reductions.— Except  as  provided  under  sub- 
paragraph (D),  emissions  reductions  are 
creditabU  toward  the  IS  percent  required 
under  subparagraph  (A/  to  the  extent  they 
have  actually  occurred,  as  of  6  years  afUr 
the  daU  of  the  enactment  of  the  CUan  Air 
Act  AmendmenU  of  1990,  from  the  impU- 
mentation  of  measures  required  under  the 
applicabU  implementation  plan,  rules  pro- 
mulgated by  Uie  Administrator,  or  a  permit 
under  titU  IV. 

"(D/  Limits  on  creditability  or  reduc- 
tions.—Emission  reductions  from  the  follow- 
ing measures  are  not  creditabU  toward  the 
IS  percent  reductions  required  under  sub 
paragraph  (A/: 

"(i/  Any  measure  relating  to  motor  vehicU 
exhaust  or  evaporative  emissions  promul- 
gated  by  the  Administrator  by  January  1, 
1990. 

"(ii/  Regulations  concerning  Reid  Vapor 
Pressure  promulgaUd  by  the  Administrator 
try  the  daU  of  the  enactment  of  the  CUan  Air 
Act  Amendments  of  1990  or  required  to  t>e 
promulgaUd  under  section  211  (hJ. 

"(Hi/  Measures  required  under  subsection 
(aK2/(A/  (concerning  corrections  to  impU- 
mentation  plans  prescribed  under  guidance 
by  the  Administrator/. 

"(iv/  Measures  required  under  subsection 
(a/(2/(B/  to  6e  submitUd  immediately  after 
the  daU  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  (concerning  correc- 
tions to  motor  vehicU  iTispection  and  main- 
tenance programs/. 

"(2/  Reasonably  available  control  tech- 
NOLOOY.—The  StaU  shall  submit  a  revision 
to  the  applicabU  implementation  plan  to  in- 
clude provisions  to  require  the  implementa- 
tion of  reasonably  availabU  control  technol- 
ogy under  section  172(c/(l/  with  respect  to 
each  of  the  following: 

"(A/  Each  caUgory  of  VOC  sources  in  tfie 
area  covered  by  a  CTG  document  issued  by 
the  Administrator  betv>een  the  date  of  the 
enactment  of  the  CUan  Air  Act  AmendmenU 
of  1990  and  the  daU  of  attainment 

"(B/  All  VOC  sources  in  the  area  covered 
tty  any  CTG  Usued  before  the  date  of  the  en- 
actment of  the  CUan  Air  Act  AmendmenU  of 
1990. 

"(C/  All  other  major  stationary  sources  of 
VOCs  that  are  located  in  the  area. 
Each  revision  described  in  subparagraph  (A/ 
shaU  be  submitted  within  the  period  set 
forth  by  the  Administrator  in  Usuing  the  rel- 
evant CTG  document  The  revUions  with  re- 
spect to  sources  described  in  subparagraphs 
(B/  and  (C/  shall  be  submitUd  by  2  years 
after  the  daU  of  the  enactment  of  the  CUan 
Air  Act  AmendmenU  of  1990,  and  shall  pro- 
vide for  the  implementation  of  the  required 
measures  as  expeditiously  as  practicabU  but 
no  laUr  than  May  31, 199S. 


"(3/  Oasoune  vapor  recovery.— 

"(A/  General  rule.— Not  laUr  than  2  years 
after  the  daU  of  the  enactment  of  the  CUan 
Air  Act  AmendmenU  of  1990,  the  StaU  shall 
submit  a  revision  to  the  applicabU  impU- 
mentation  plan  to  require  all  owners  or  op- 
erators of  gasoline  dUpensing  systems  to  in- 
stall and  operaU,  by  the  daU  prescribed 
under  subparagraph  (B/.  a  system  for  gaso- 
line vapor  recovery  of  emissions  from  the 
fueling  of  motor  vehicles.  The  Administrator 
shall  issue  guidance  as  appropriaU  as  to  the 
effectiveness  of  such  system.  ThU  subpara- 
graph  shall  apply  only  to  facilities  which 
sell  more  than  10.000  gallons  of  gasoline  per 
month  (50,000  galloiu  per  month  in  the  case 
of  an  independent  small  business  markeUr 
of  gasoline  as  defined  in  section  32S/. 

"(B/  ErrEcnvE  date.— The  daU  required 
under  subparagraph  (A)  shall  be— 

"(i/  6  months  after  the  adoption  daU,  in 
the  case  of  gasoline  dispensing  facilities  for 
which  construction  commenced  after  the 
daU  of  the  enactment  of  the  CUan  Air  Act 
AmendmenU  of  1990: 

"(ii/  one  year  after  the  adoption  date,  in 
the  case  of  gasoline  dUpensing  facilities 
which  dUpense  at  Uast  100,000  gallons  of 
gasoline  per  month,  based  on  average 
monthly  sales  for  the  2-year  period  before 
the  adoption  date;  or 

"(Hi/  2  years  after  the  adoption  daU,  in 
the  case  of  all  other  gasoline  dUpensing  fa- 
cilitUs. 

Any  gasoline  dUpensing  facility  described 
under  both  clause  (i/  and  clause  (ii/  shall 
meet  the  requiremenU  of  clause  (i/. 

"(C/  Reeerence  to  terms.— For  purposes  of 
thU  paragraph,  any  reference  to  the  Urm 
'adoption  daW  shall  be  considered  a  refer- 
ence to  the  date  of  adoption  by  the  StaU  of 
requiremenU  for  the  installation  and  oper- 
ation of  a  system  for  gasoline  vapor  recov- 
ery of  emUsions  from  the  fueling  of  motor 
vehicUs. 

"(4/  Motor  vehicle  inspection  and  mainte- 
nance.—For  all  ModeraU  Areas,  the  StaU 
shall  submit  immediaUly  afUr  the  daU  of 
the  enactment  of  the  CUan  Air  Act  Amend- 
menU of  1990,  a  revision  to  the  applicabU 
implementation  plan  that  includes  protri- 
sions  necessary  to  provide  for  a  vehicU  in- 
spection and  maintenance  program  as  de- 
scribed in  subsection  (a/(2/(B/  (without 
regard  to  whether  or  not  the  area  was  re- 
quired by  section  172(b/(ll/(B/  (as  in  effect 
immediaUly  before  the  daU  of  the  enact- 
ment of  the  CUan  Air  Act  AmendmenU  of 
1990/  to  have  included  a  specific  schedule 
for  implementation  of  such  a  program/. 

"(5/  General  orrsET  requirement.— For 
purposes  of  satisfying  the  emUsion  offset  re- 
quiremenU of  thU  part,  the  ratio  of  total 
emUsion  reductions  of  volatiU  organic  com- 
pounds to  total  increase  emUsions  of  such 
air  pollutant  shall  be  at  Uast  I.IS  to  1. 

"(c/  Serious  Areas.— Except  as  othervnse 
specified  in  paragraph  (4/,  each  StaU  in 
which  all  or  part  of  a  Serious  Area  U  locaUd 
shall,  with  respect  to  the  Serious  Area  (or 
portion  thereof,  to  the  extent  specified  in 
thU  subsection/,  make  the  submUsions  de- 
scribed under  subsection  (b/  (relating  to 
Moderate  Areas/,  and  shall  aUo  submit  the 
revUions  to  the  applicabU  implementation 
plan  (including  the  plan  items/  described 
under  thU  subsection.  For  any  Serious  Area, 
the  Urms  'major  source'  and  "major  station- 
ary source'  include  (in  addition  to  the 
sources  described  in  section  302/  any  sta- 
tionary source  or  group  of  sources  locaUd 
within  a  contiguotLS  area  and  under 
common  control  that  emiU,  or  /las  the  po- 
tential to  emit  at  Uast  SO  tons  per  year  of 
volatiU  organic  compounds. 


"(1/  Enhanced  MONiTORiNO.—In  order  to 
obtain  more  comprehensive  and  representa- 
tive data  on  ozone  air  pollution,  not  laUr 
than  18  months  after  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  AmendmenU  of 
1990  the  AdminUtrator  shall  promulgaU 
rules,  after  notice  and  public  comment,  for 
enhanced  monitoring  of  ozone,  oxides  of  ni- 
trogen, and  volatiU  organic  compounds. 
The  rules  shall,  among  other  things,  cover 
the  location  and  maintenance  of  monitors. 
ImmediaUly  following  the  promulgation  of 
rules  by  the  AdminUtrator  relating  to  en- 
hanced monitoring,  the  StaU  shall  com- 
mence such  actions  as  may  be  necessary  to 
adopt  and  implement  a  program  based  on 
such  rules,  to  improve  monitoring  for  ambi- 
ent concentrations  of  ozone,  oxides  of  nitro- 
gen and  volatiU  organic  compounds  and  to 
improve  monitoring  of  emissions  of  oxides 
of  nitrogen  and  volatiU  organic  compounds. 
Each  StaU  implementation  plan  for  the 
area  shall  contain  measures  to  improve  the 
amtrient  monitoring  of  such  air  pollutants. 

"(2/  Attainment  and  reasonable  further 
PROGRESS  demonstrations.- Within  4  years 
after  the  daU  of  the  enactment  of  the  Clean 
Air  Act  AmendmenU  of  1990.  the  StaU  shall 
submit  a  revision  to  the  applicabU  impU- 
mentation  plan  that  includes  each  of  the  fol- 
lowing: 

"(A/  Attainment  demonstration.— A  dem- 
onstration that  the  plan,  as  revued,  vnU 
provide  for  attainment  of  the  ozone  nation- 
al ambient  air  quality  standard  by  the  ap- 
plicabU attainment  daU.  ThU  attainment 
demonstration  must  be  based  on  photochem- 
ical grid  modeling  or  any  other  analytical 
method  deUrmined  by  the  AdminUtrator,  in 
the  AdminUtrator's  discretion,  to  be  at  least 
as  effective. 

"(B/  Reasonable  further  progress  demon- 
stration.—A  demonstration  that  the  plan,  as 
revised,  will  result  in  VOC  emUsions  reduc- 
tions from  the  baaeline  emissions  described 
in  subsection  (b/(l/(B/  equal  to  the  foUovh 
ing  amount  averaged  over  each  consecutive 
3-year  period  beginning  6  years  after  the 
daU  of  the  enactment  of  the  CUan  Air  Act 
AmendmenU  of  1990,  until  the  attainment 
date: 

"(i/  at  Uast  3  percent  of  Itaseline  emis- 
sions each  year;  or 

"(ii/  an  amount  Uss  than  3  percent  of  such 
baseline  emissions  each  year,  if  the  StaU 
demonstrates  to  the  satisfaction  of  the  Ad- 
minUtrator that  the  plan  reflecting  such 
lesser  amount  includes  all  measures  that 
can  feasibly  be  implemented  in  the  area,  in 
light  of  technological  achievability. 

To  lessen  the  3  percent  requirement  under 
clause  (ii/,  a  StaU  must  demonstraU  to  the 
satisfaction  of  the  AdminUtrator  that  the 
plan  for  the  area  includes  the  measures  that 
are  achieved  in  practice  by  sources  in  the 
same  source  category  in  nonattainment 
areas  of  the  next  higher  classification.  Any 
deUrmination  to  lessen  the  3  percent  re- 
quirement shall  be  reviewed  at  each  miU- 
stone  under  section  182(g/  and  revised  to  re- 
flect such  new  measures  (if  any/  achieved  in 
practice  by  sources  in  the  same  category  in 
any  State,  allowing  a  reasonabU  time  to  im- 
plement such  measures.  The  emission  reduc- 
tions described  in  thU  subparagraph  shall 
be  calculated  in  accordance  with  suttsection 
(b/(l/  (C/  and  (D/  (concerning  creditcMlity 
of  reductions/.  The  reductions  creditabU  for 
the  period  beginning  6  years  after  the  dale 
of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990,  shall  include  reduc- 
tions that  occurred  before  such  period,  com- 
puted in  accordance  with  subsection  (b/(H, 
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that  exceed  the  ti-percetkt  amount  of  reduc- 
tiOHM  nquired  under  $ul4ection  (btatfAf. 

"(Ct  NO,  cowTKOi.— 7Tl{e  nviaion  may  con- 
tain, in  lieu  of  the  demonxtration  re<pixred 
under  tubpangraph  IB),  a  demonstration  to 
the  tatit/action  of  the  AdminiMtrator  that 
the  apptieaUe  implementation  plan,  at  rv- 
viaed,  provide*  for  redulctiona  of  emiuioru 
of  VOC'*  and  oxides  of  Isitrogen  (calculated 
according  to  the  creditatfilitv  proiHsion*  of 
tuluection  (b/(l>  (C)  and  (DO.  that  would 
rentU  in  a  reduction  tn  ozone  concentra- 
tiont  at  least  eiiuivalent  to  that  lo/iicA 
umuld  result  from  the  amount  of  VOC  emis- 
sion reductions  required  under  subpara- 
graph (B).  Within  I  wear  after  the  date  of 
the  enactment  of  the  CHan  Air  Act  Amend- 
ments of  J  999,  the  Administrator  shall  issue 
guidance  concerning  the  conditions  under 
which  NO.  control  mav  be  substituted  for 
VOC  control  or  may  be  combined  with  VOC 
control  in  order  to  maximize  the  reduction 
in  oaone  air  poUution.  M  accord  with  such 
guidance,  a  lesser  percentage  of  VOCs  may 
be  accepted  as  an  adequate  demonstration 
for  purposes  of  this  subsection. 

"(31  EMHAMCKD  VKHKIE  IMSfKCTIOM  AMD 
MAIIfTVUMCE  FKOaKAM.— 

"(A  J  Rkquimmmkmt  roR  iuBMiastoN.— Within 
2  years  after  the  dale  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  State 
shall  sultmit  a  revision  to  the  applicable  im- 
plementation plan  to  provide  for  an  en- 
hanced program  to  rkduce  hydrocarbon 
emissions  and  NO.  emissions  from  in-use 
motor  vehicles  registered  in  each  urbanized 
area  (in  the  nonattainment  area/,  at  de- 
fined 6v  the  Bureau  of  the  Census,  with  a 
1980  population  of  200.000  or  more. 

"(Bt    EmCTJVM    DATE    or  STATE    fHOORAMS: 

ouiDAMCK.—The  state  program  required 
under  subparagraph  (A)  shall  take  effect  no 
later  than  2  years  from  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  and  shall  comply  in  all  respects  with 
guidance  published  in  Oie  Federal  Register 
(and  from  time  to  lime  revised/  6y  the  Ad- 
ministrator for  enhanced  vehicle  inspection 
and  maintenance  programs.  Such  guidance 
shall  include— 

"(i)  a  performance  standard  tuhievable  by 
a  program  combining  emission  testing,  in- 
cluding onroad  emission  testing,  with  in- 
spection to  detect  tampering  with  emission 
control  devices  and  mitfueling  for  all  light- 
duty  vehicles  and  all  light-duty  trucks  sub- 
ject to  standards  under  section  202;  and 

"(ii)  program  administration  features  nec- 
essary to  rfotonaMy  assure  Uiat  adequate 
management  resources,  tools,  and  prxictices 
are  in  place  to  attain  and  maintoin  the  per- 
formance standard.  | 
Compliance  with  the  peiformance  standard 
under  clatue  (i)  shall  be  determined  using  a 
method  to  be  establishedi  by  the  Administra- 
tor 

"(Ct  State  prooram. ^The  State  program 
required  under  subparagraph  (A)  shall  in- 
clude, at  a  minimum,  each  of  the  following 
elements—  ' 

"(i)  Computerized  emission  analyzers,  in- 
cluding on-road  testing  devices. 

"(iit  No  waiver*  for  vehicles  and  parts 
covered  tty  the  emission  control  performance 
warranty  as  provided  for  in  section  207(b> 
unless  a  warranty  remedy  has  been  denied 
in  writing,  or  for  tampering- related  repairs. 

"(Hi)  In  view  of  the  air  quality  purpose  of 
the  prxtgram,  if,  for  any  vehicle,  waivers  are 
permitted  for  emissions*retated  repairs  not 
covered  fry  warranty,  an  expenditure  to 
qualify  for  the  waiver  of  an  amount  of  $450 
or  more  for  such  repairs  (adjusted  annually 
as  determined  fry  the  Alftministrator  on  the 


iMsis  of  the  Consumer  Price  Index  in  the 
same  manner  as  provided  in  title  IVf. 

"(iv)  Enforcement  through  denial  of  vehi- 
cle registration  (except  for  any  prt>gram  in 
operation  before  the  date  of  the  ewictment 
of  the  Clean  Air  Act  Amendments  of  1990 
v>hote  enforcement  mechanism  is  demon- 
strated to  the  Administrator  to  be  more  ef- 
fective than  the  applicable  vehicle  registra- 
tion program  in  assuring  that  noncomply- 
ing  vehicles  are  not  operated  on  puttlic 
roods). 

"(vl  ytnnvai  emission  testing  and  neces- 
sary adjustment,  repair,  and  maintenance, 
unless  the  State  demonstrates  to  the  satis- 
faction of  the  Administrator  that  a  biennial 
inspection,  in  combination  with  other  fea- 
tures of  the  program  which  exceed  the  re- 
quirements of  this  Act.  will  result  in  emis- 
sion reductions  which  equal  or  exceed  the  re- 
ductions which  can  be  obtained  through 
such  annual  inspections. 

"(viJ  Operation  of  the  program  on  a  cen- 
tralized basis,  unless  the  State  demonstrates 
to  the  satisfaction  of  the  Administrator  that 
a  decentrxilized  program  will  be  equally  ef- 
fective. An  electronically  connected  testing 
system,  a  licensing  system,  or  other  meas- 
ures (or  any  comlrination  thereof)  may  t>e 
considered,  in  accordance  with  criteria  es- 
tataished  by  the  Administrator,  as  eqwUly 
effective  for  such  purposes. 

"(triiJ  Inspection  of  emission  control  diag- 
nostic systems  and  the  maintenance  or 
repair  of  malfunctions  or  system  deteriora- 
tion identified  6y  or  affecting  such  diagnos- 
tics systems. 

Each  State  shall  biennially  prepare  a  report 
to  the  Administrator  which  assesses  the 
emission  reductions  achieved  try  the  pro- 
gram required  under  this  paragraph  based 
on  data  collected  during  irupection  and 
repair  of  vehicles.  The  methods  used  to 
assess  the  emission  reductions  shall  be  thote 
e*tablished  by  the  Administrator. 

"(4)     CLXAN-rVEL      VEHICLE     FROaRAIIS.  —  (At 

Except  to  the  extent  that  sututitute  provi- 
sions have  l>een  approved  by  the  Adminis- 
trator under  subparagraph  (B),  the  State 
shall  submit  to  the  Administrator,  within  42 
months  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  a  revi- 
sion to  the  applicable  implementation  plan 
for  each  area  described  under  section  212  to 
include  such  measures  as  may  be  necessary 
to  ensure  the  effectiveness  of  the  applicat>le 
provisions  of  the  clean-fuel  vehicle  program 
prescribed  under  section  212.  including  all 
measures  necessary  to  make  the  use  of  clean 
alternative  fuels  in  clean-fuel  vehicles  (as 
defined  in  section  216)  economic  from  the 
standpoint  of  vehicle  owners.  Such  a  revi- 
sion shall  also  be  submitted  for  each  area 
that  opts  into  the  clean  fuel-vehicle  program 
as  promded  in  section  212. 

"(B)  The  Administrator  shall  approve,  as  a 
sututitute  for  all  or  a  portion  of  the  clean- 
fuel  vehicle  program  prescritted  under  sec- 
tion 212.  any  revision  to  the  relevant  appli- 
cable implementation  plan  that  in  the  Ad- 
ministrator's judgment  vrill  achieve  long- 
term  reductions  in  ozone-producing  and 
toxic  air  emissions  equal  to  those  achieved 
under  section  212.  or  the  percentage  thereof 
attributable  to  the  portion  of  the  clean-fuel 
vehicle  program  for  which  the  rerifton  is  to 
substitute.  The  Administrator  may  approve 
such  revision  only  if  it  consists  exclusively 
of  provisioru  other  than  those  required 
under  this  Act  for  the  area  Any  State  seek- 
ing approval  of  such  retrision  must  sulrmit 
the  revision  to  the  Administrator  within  24 
months  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  The  Ad- 


ministrator shall  approve  or  disapprove  any 
such  revision  within  30  months  of  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Administrator 
shall  puttlish  the  revision  suttmitted  by  a 
State  in  the  Federal  Register  upon  receipt 
Such  notice  shall  constitute  a  notice  of  pro- 
posed ruXerrmking  on  whether  or  not  to  ap- 
prove such  revision  and  shall  be  deemed  to 
comply  with  the  requirements  concerning 
notices  of  proposed  rulemaking  contained 
in  sections  553  through  557  of  title  5  of  the 
United  States  Code  (related  to  notice  and 
comment).  Where  the  Administrator  ap- 
proves such  revision  for  any  area,  the  State 
need  not  suttmit  the  revision  required  by 
suttparagraph  (A)  for  the  area  with  respect 
to  the  portions  of  the  Federal  clean-fuel  ve- 
hicle program  for  which  the  Administrator 
has  approved  the  revision  <u  a  substitute 

"(C)  Where  the  Administrator  approves 
under  section  214  any  market-based  alterna- 
tive emissions  reduction  plan  applicaMe  in 
an  area,  the  Administrator  may  approve  a 
plan  revision  for  the  area  protriding  for 
changes  to  the  t^an  provisions  otherwise  re- 
quired by  this  paragraph  to  ensure  consist- 
ency with  such  alternative  emissions  reduc- 
tion plan. 

"(D)  If  the  Administrator  determines, 
under  section  179,  that  the  State  ha*  failed 
to  submit  any  portion  of  the  program  re- 
quired under  subparagraph  (A),  then,  in  ad- 
dition to  any  sanctions  available  under  sec- 
tion 179.  the  State  may  not  receive  credit,  in 
any  demonstration  of  attainment  or  reason- 
atde  further  progress  for  the  area,  for  any 
emission  reductions  from  implementation  of 
the  corresponding  aspects  of  the  Federal 
clean-fuel  vehicle  requirements  establi^ied 
in  section  212. 

"(5)  Transportatjom  coNTitou—(A)  Begin- 
ning 6  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
and  each  third  year  thereafter,  the  State 
shall  submit  a  demonstration  as  to  whether 
current  aggregate  vehicle  mileage,  aggregate 
vehicle  emissions,  congestion  levels,  and 
other  relevant  parameters  are  consistent 
u>ith  those  used  for  the  area's  demonstration 
of  attainment  Where  such  parameters  and 
emissions  levels  exceed  the  levels  projected 
for  purposes  of  the  area's  attainment  dem- 
onstration, the  State  shall  within  18  months 
develop  and  suttmit  a  revision  of  the  appli- 
cable implementation  plan  that  includes  a 
transportation  control  measures  program 
consisting  of  measures  that  unll  reduce 
emissions  to  levels  that  are  consistent  loith 
emissions  levels  projected  in  such  demon- 
stration. The  revision  shall  be  developed  in 
accordance  with  guidance  iuued  by  the  Ad- 
ministrator pursuant  to  section  108(f)  and 
shall  include  implementation  and  funding 
schedules  that  achieve  expeditious  emissions 
reductions  in  accordance  with  implementa- 
tion plan  projections.  In  the  alternative,  the 
State  may  offset  the  impact  of  increased  ve- 
hicle miles  traveled  and  congestion  levels  by 
imjOementing  other  controls  on  other  source 
categories  that  will  produce  reductions  com- 
parable to  those  that  would  be  achieved  by 
imiOementation  of  such  transportation 
demand  management  program,  consistent 
with  the  emission  reduction  schedules  in  the 
plan. 

"(B)  Any  plan  revision  under  this  sultsec- 
tion  shall  include  measures  to  reduce  con- 
gestion, including  passenger  vehicle  trips 
and  miles  traveled  per  trip. 

"(6)  De  miNiMis  RULE.— The  new  source 
review  provisions  under  this  part  shall 
ensure  that  increased  emissions  of  volatile 
organic    compounds    resulting   from    any 
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physical  change  in,  or  change  in  the  method 
of  operation  of,  a  stationary  source  located 
in  the  area  shall  not  be  considered  de  mini- 
mis for  purposes  of  determining  the  applica- 
bility of  the  permit  requirements  established 
by  this  Act  unless  the  increase  in  net  emis- 
sions of  such  air  pollutant  from  such  source 
does  not  exceed  2S  tons  when  aggregated 
with  all  other  net  increases  in  emissions 
from  the  source  over  any  period  of  5  consec- 
utive calendar  years  which  includes  the  cal- 
endar year  in  which  such  increase  octrurred. 
"(7)  Special  rule  roR  moDincATtons  or 

SOURCES  EMITTIHO  LESS  THAN  /•*  TONS.— In  the 

case  of  any  major  stationary  source  of  vola- 
tile organic  compounds  located  in  the  area 
(other  than  a  source  which  emits  or  has  the 
potential  to  emit  100  tons  or  more  of  vola- 
tile organic  compounds  per  year),  whenever 
any  change  (as  descrH>ed  in  section 
lll(a)(4)t  at  that  source  results  in  any  in- 
crease (other  than  a  de  minimis  increase)  in 
emissions  of  volatile  o>vanic  compounds 
from  any  discrete  operation,  unit,  or  other 
pollutant  emitting  activity  at  the  source, 
such  increase  shall  be  considered  a  modifi- 
cation for  purposes  of  section  172(c)(5)  and 
section  173(a),  except  that  such  increase 
shall  not  be  considered  a  modification  for 
such  purposes  if  the  owner  or  operator  of  the 
source  elects  to  offset  the  increase  by  a  great- 
er reduction  in  emissions  of  volatile  organic 
compounds  concerned  from  other  oper- 
ations, units,  or  activities  within  the  source 
at  an  internal  offset  ratio  of  at  least  1.3  to  1. 
If  the  owner  or  operator  does  not  make  such 
election,  such  change  shall  be  considered  a 
modification  for  such  purposes,  but  in  ap- 
plying section  173(a)(2)  in  the  case  of  any 
such  modification,  the  best  availat>le  control 
technology  (BACTt,  as  defined  in  section 
169.  shall  be  substituted  for  the  lowest 
achievable  emission  rate  (LAER).  The  Ad- 
ministrator shall  estattlish  and  pul>lish  poli- 
cies and  procedures  for  implementing  the 
provisions  of  this  paragraph 

"(8)  Special  rule  roR  modipicatioms  or 
SOURCES  EMtrrrwo  its  tons  or  more.— In  the 
case  of  any  major  stationary  source  of  ttola- 
tile  organic  compounds  located  in  the  area 
which  emits  or  has  the  potential  to  emit  100 
ton*  or  more  of  volatile  organic  compounds 
per  year,  whenever  any  change  (as  descritted 
in  section  111(a)(4))  at  that  source  results  in 
any  increase  (other  than  a  de  minimis  in- 
crease)  in  emission*  of  volatile  organic  com- 
pound* from  any  discrete  operation,  unit,  or 
other  pollutant  emitting  activity  at  the 
source,  such  increase  shall  be  considered  a 
modification  for  purposes  of  section 
172(c)(5)  and  section  173(a).  except  that  if 
the  owner  or  operator  of  the  source  elects  to 
offset  the  increase  by  a  greater  reduction  in 
emi*sions  of  volatile  organic  compounds 
from  other  operations,  units,  or  activities 
within  the  source  at  an  internal  offset  ratio 
of  at  least  1.3  to  1,  the  requirements  of  sec- 
tion 173(a)(2)  (concerning  the  lowest  achiev- 
able emission  rate  (LAER))  shall  not  apply. 

"(91  Continoency  provisions.— In  addition 
to  the  contingency  provision*  required 
under  *ection  172(c)(9).  the  plan  revision 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  the  area 
fails  to  meet  any  applicattle  milestone.  Such 
measures  sh€ill  be  included  in  the  plan  revi- 
sion as  contingency  measures  to  take  effect 
without  further  action  by  the  State  or  the 
Administrator  upon  a  failure  by  the  State  to 
meet  the  applicable  milestone. 

"(10)  General  orrscr  requirement.— For 
purposes  of  satisfying  the  emission  offset  re- 
quirements of  this  part,  the  ratio  of  total 
emission  reductions  of  volatile  organic  com- 


pouruls  to  total  increase  emissions  of  such 
air  pollutant  shall  be  at  least  1.2  to  1. 

Any  reference  to  'attainment  date'  in  subsec- 
tion (b),  toAic/t  is  incorporated  by  reference 
into  this  subsection,  shall  refer  to  the  attain- 
ment date  for  serious  areas. 

"(d)  Severe  AR£AS.—Each  State  in  which 
all  or  part  of  a  Severe  Area  is  located  shall, 
with  respect  to  the  Severe  Area,  make  the 
submissions  descrit>ed  under  subsection  (c) 
(relating  to  Serious  Areas),  and  shall  also 
siJmiit  the  revisions  to  the  applicable  imple- 
mentation plan  (iTicluding  the  plan  items) 
described  under  this  subsection.  For  any 
Severe  Area,  the  terms  'major  source'  and 
"major  stationary  source'  include  (in  addi- 
tion to  the  sources  described  in  section  302) 
any  stationary  source  or  group  of  source*  lo- 
cated within  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  25  tons  per  year  of 
volatile  organic  compounds. 

"(1)  Vehicle  miles  traveled.— Within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  State 
s/UUI  sutrmit  a  revision  that  includes  all  rea- 
sonably available  techniques  for  reducing 
aggregate  vehicle  emissions  atui,  at  a  mini- 
mum, identifies  and  adopts  specific  enforce- 
able strategies  and  transportation  control 
measures  to  offset  any  growth  in  emissioru 
from  growth  in  vehicle  miles  traveled  or 
numtters  of  vehicle  trips  in  such  area.  The 
State  shall  consider,  at  a  minimum,  meas- 
ures specified  in  section  108(f).  If  the  State 
fails  to  include  any  such  measure,  the  imple- 
mentation plan  shall  contain  an  explana- 
tion of  why  such  measure  umu  not  adopted 
and  what  emissions  reduction  measure  was 
adopted  to  provide  a  comparable  reduction 
in  emissions,  or  reasoru  why  such  reduction 
is  not  necessary  to  attain  the  national  pri- 
mary amlfient  air  quality  standard  for 
ozone. 

"(2)  OrrsBT  REQUIREMENT.— For  purposes  of 
satisfying  the  offset  requirements  pursuant 
to  this  part,  the  ratio  of  total  emission  re- 
ductions of  VOCs  to  total  increased  emis- 
sions of  such  air  pollutant  shall  be  at  least 
1.3  to  1,  except  that  if  the  State  plan  requires 
all  existing  major  sources  in  the  nonattain- 
ment area  to  use  best  available  control  tech- 
nology (as  defined  in  section  169(3))  for  the 
control  of  volatile  organic  compound*,  the 
ratio  shall  be  at  least  1.2  to  1. 

"(3)  ENrORCEMENT  UNDER  SECTION  ItS.—By 

December  31,  2000,  the  State  shall  submit  a 
plan  revision  which  includes  the  provisions 
required  under  section  185. 
Any  reference  to  the  term  'attainment  date' 
in  subsection  (b)  or  (c),  which  is  incorporat- 
ed by  reference  into  this  subsection  (d),  shall 
refer  to  the  attainment  date  for  Severe 
Areas. 

"(e)  Extreme  Areas.— Each  State  in  which 
all  or  part  of  an  Extreme  Area  is  located 
shall,  with  respect  to  the  Extreme  Area, 
make  the  sutnnissions  described  under  sub- 
section (d)  (relating  to  Severe  Areas),  and 
*hall  al*o  *ubmit  the  revisions  to  the  appli- 
cable implementation  plan  (including  the 
plan  items)  descrit>ed  under  this  subsection. 
The  provisions  of  clause  (ii)  of  subsection 
(c)(2)(B)  (relating  to  reductiotu  of  less  than 
3  percent)  and  the  provisions  of  clause  (ii) 
of  sultsection  (b)(1)(A)  (relating  to  reduc- 
tioiu  of  less  than  IS  percent)  shtUl  not  apply 
in  the  case  of  an  Extreme  Area  For  any  Ex- 
treme Area,  the  term*  'major  source'  and 
'major  stationary  source'  includes  (in  addi- 
tion to  the  sources  described  in  section  302) 
any  stationary  source  or  group  of  sources  lo- 
cated within  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 


tential to  emit,  at  least  10  tons  per  year  of 
volatile  organic  compounds. 

"(I)  OrrsET  REQUIREMENT.— For  purposes  of 
satisfying  the  offset  requirements  pursuant 
to  this  part,  the  ratio  of  total  emission  re- 
ductiotu of  VOCs  to  total  increased  emU- 
sions  of  such  air  pollutant  shall  be  at  least 
1.5  to  1,  except  that  if  the  Stale  plan  requires 
all  existing  major  soureetJn  the  nonattain- 
ment area  to  use  ttest  available  control  tech- 
nology (as  defined  in  section  169(3))  for  the 
control  of  volatile  organic  compounds,  the 
ratio  shall  be  at  least  1.2  to  1. 

"(2)  MoDincATtoNS.—Any  change  (as  de- 
scribed in  section  111(a)(4))  at  a  major  sta- 
tionary source  which  results  in  any  increase 
in  emiasixms  from  any  discrete  operation, 
unit,  or  other  pollutant  emitting  activity  at 
the  source  shall  be  considered  a  modifica- 
tion for  purposes  of  section  172(c)(5)  and 
section  173(a),  except  that  for  purposes  of 
complying  with  the  offset  requirement  pur- 
suant to  section  173(a)(1),  any  siicft  increase 
shall  not  be  considered  a  modification  if  the 
owner  or  operator  of  the  source  elects  to 
offset  the  increase  try  a  greater  reduction  in 
emissions  of  the  air  pollutant  concerned 
from  other  discrete  operations,  units,  or  ac- 
tivities within  the  source  at  an  internal 
offset  ratio  of  at  least  1.3  to  1.  The  offset  re- 
quirements of  this  part  shall  not  be  applica- 
ble in  Extreme  Areas  to  a  modification  of  an 
existing  source  if  such  modification  consists 
of  installation  of  equipment  required  to 
comply  with  the  applicable  implementation 
plan,  permit,  or  this  Act 

"(3)  Use  or  clean  fuels  or  advanced  con- 
trol TECHNOLOGY.— For  Extreme  Areas,  a 
plan  revision  shall  be  submitted  within  3 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  to  re- 
quire, effective  8  years  after  such  date,  that 
each  new,  modified,  and  existing  electric 
utility  and  industrial  and  commercial  boiler 
which  emits  more  than  25  tons  per  year  of 
oxides  of  nitrxtgen- 

"(A)  bum  as  its  primary  fuel  natural  gas, 
methanol,  or  ethanol  (or  a  comparably  low 
polluting  fuel),  or 

"(B)  use  advanced  control  technology 
(such  as  catalytic  control  technology  or 
other  comparably  effective  contna  methods) 
for  reduction  of  emissions  of  oxides  of  nitro- 
gen. 

For  purposes  of  this  subsection,  the  term 
'primary  fuel'  means  the  fuel  u)hich  is  used 
90  percent  or  more  of  the  operating  time. 
This  paragraph  shall  not  apply  during  any 
natural  gas  *upply  emergency  (a*  defined  in 
title  III  of  the  Natural  Go*  Policy  Act  of 
1978). 

"(4)    TRAPnC   CONTROL    MEASURES    DURINO 

HEAVY  TRATTic  HOURS.— For  Extreme  Area*, 
each  implementation  plan  revision  under 
this  subsection  may  contain  provisions  es- 
tablishing traffic  control  measures  applica- 
ble during  heavy  traffic  hours  to  reduce  the 
use  of  high  polluting  vehicles  or  heavy-duty 
vehicles,  notwithstanding  any  other  provi- 
sion of  law. 

"(5)  New  TTCHNOLoaiES.—The  Administra- 
tor may,  in  accordance  with  section  110,  ap- 
prove provisions  of  an  implementation  plan 
for  an  Extreme  Area  which  anticipate  devel- 
opment of  new  control  techniques  or  im- 
provement of  existing  control  technologies, 
and  an  attainment  demonstration  based  on 
such  provisions,  if  the  State  demonstrates  to 
the  satisfaction  of  the  Administrator  that— 

"(A)  such  provisions  are  not  necessary  to 
achieve  the  incremental  emission  reductions 
required  during  the  first  10  years  after  the 
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daU  at  the  enactment  oj  the  Clean  Air  Act 
Amendmenta  of  1990;  and 

"fB>  the  SlaU  has  submitted  en/OrceabU 
commitmenU  to  develop  «nd  adopt  contin- 
gency meatunt  to  be  implemented  as  set 
forth  herein  if  the  anticipated  technoloffies 
do  not  achieve  planned  reductions. 
Such  contingencw  measures  shall  be  submit- 
ted to  the  Administrator  no  later  than  3 
yean  tKfore  proposed  implementation  of  the 
plan  provisions  and  approved  or  disap- 
proved by  the  Administrator  in  accordance 
with  section  110.  The  continTcncy  measures 
shall  be  adequate  to  produce  emission  reduc- 
tions tufficienL  in  conjunction  with  other 
approved  plan  provisions,  to  achieve  the 
periodic  emission  reductioru  required  6y 
subsection  (bill)  or  fcHi}  and  attainment 
by  the  applicable  dates,  if  the  Administrator 
determines  that  an  Extreme  Area  has  failed 
to  achieve  an  emission  reduction  require- 
ment set  forth  in  subsection  ibXl)  or  (c)l2). 
and  that  such  failure  is  due  in  whole  or  part 
to  an  inatnlity  to  fully  implement  provi- 
«iotu  approved  pursuant  to  this  subsection, 
the  Administrator  shall  require  the  State  to 
implement  the  contingency  measures  to  the 
extent  necessary  to  assure  comjaiance  with 
subsections  <bt<lt  and  (c)(2). 
Any  reference  to  the  tenti  •attainment  date' 
in  subsection  lb),  (c).  or  Id)  which  u  incor- 
porated by  reference  into  this  subsection, 
shall  refer  to  the  attainment  daU  for  Ex- 
treme Areas. 

"ift  NO.  RequiremenUi—The  plan  provi- 
sions required  under  thix  subpart  for  major 
Stationary  sources  of  volatile  organic  com- 
pounds shtiU  also  apply  to  major  stationary 
sources  (as  defined  in  section  302  and  sub- 
sectioru  (c),  (d),  and  (e)  of  this  section)  of 
oxides  of  nitrogen.  This  subsection  shall  not 
apply  in  the  case  of  oxides  of  nitrogen  for 
those  sources  for  which  the  Administrator 
deUrmines  (when  the  AdminUtrator  ap- 
proves a  plan  or  plan  revision)  that  net  air 
quality  benefits  are  greater  in  the  absence  of 
reductions  of  oxides  of  nitrogen  from  the 
sources  concerned.  This  sUt>section  shall  also 
not  apply  in  the  case  of  oxides  of  nitrogen 
for— 

"(1)  nonattainment  apeas  not  within  an 
ozone  transport  region  under  section  184  if 
the  Administrator  determines  (when  the  Ad- 
ministrator approves  a  plan  or  plan  revi- 
sion) that  additional  reductions  of  oxides  of 
nitrogen  would  not  contribute  to  attain- 
ment of  the  national  ambient  air  quality 
standard  for  ozone  in  the  area,  or 

"(2)  nonattainment  areas  within  such  an 
ozone  transport  region  if  the  Administrator 
determines  (when  the  Administrator  ap- 
proves a  plan  or  plan  tevision)  that  addi- 
tioruU  reductions  of  oxides  of  nitrogen 
would  not  produce  net.  ozone  air  quality 
benefits  in  such  region. 

••(g)  MlLCSTONCS.—  I 

'•(1)  Reductions  in  gMissiONS.—6  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  AmendmenU  of  1990  and  at  intervals  of 
every  3  years  after,  the  StaU  shall  determine 
whether  each  nonattainment  area  (other 
than  an  area  classified  as  Marginal  or  Mod- 
erate) has  achieved  a  reduction  in  emissions 
during  the  preceding  intervals  equivalent  to 
the  total  emission  reductioru  required  to  be 
achieved  l>v  the  end  of  such  interval  pursu- 
ant to  subsection  (b)(1)  and  the  correspond- 
ing requirements  of  subsectioru  (c)(2)(B) 
and  (C),  (d),  and  (e).  Such  reduction  shall  be 
referred  to  in  this  section  as  an  applicable 
milestone. 

••(2)  COMPUANCX  DXMOHSTHATiON.—For  each 
nonattainment  area  rtferred  to  in  para- 
graph (1),  not  later  than  90  days  after  the 
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daU  on  which  an  applicable  milestone 
occurs  (not  including  an  attainment  date 
on  xchich  a  milestoru  occurs  in  cases  where 
the  standard  has  tteen  attained),  each  State 
in  which  all  or  part  of  such  area  U  located 
shall  submit  to  the  Administrator  a  demon- 
stration that  the  milestone  has  been  met  A 
demonstration  under  this  paragraph  shall 
be  submitted  in  such  form  and  manner,  and 
shall  contain  such  information  and  analy- 
sis, as  the  AdminUtrator  shall  require,  by 
rule.  The  AdminUtrator  shaU  deUrmine 
whether  or  not  a  State's  demonstration  U 
adequate  loithin  90  days  after  the  AdminU- 
trator's  receipt  of  a  demonstration  which 
contains  the  information  and  analysU  re- 
quired by  the  AdminUtrator. 

••(3)  SSRmUS  AND  SSVERS  ARSAS;  STATE  ELEC- 
TION.—If  a  State  fails  to  submit  a  demon- 
stration under  paragraph  (2)  for  any  Seri- 
ous or  Severe  area  within  the  required 
period  or  if  the  AdminUtrator  determines 
that  the  area  has  not  met  any  applicable 
mUestone,  the  State  shall  elect,  within  90 
days  after  such  failure  or  determination— 

••(A)  to  have  the  area  reclassified  to  the 
next  higher  classificatioju 

••(B)  to  implement  specific  additional 
measures  adequate,  as  determined  by  the  Ad- 
minUtrator, to  meet  the  next  milestone  as 
provided  in  the  applicable  contingency 
plan,  or 

••(C)  to  adopt  an  economic  incentive  pro- 
gram as  described  in  paragraph  (4). 
If  the  StaU  makes  an  election  under  sub- 
paragraph (B).  the  AdminUtrator  shall 
within  90  days  after  the  election,  review 
such  plan  and  shall,  if  the  AdminUtrator 
finds  the  contingency  plan  inadequate,  re- 
quire further  measures  necessary  to  meet 
such  milestone.  Once  the  State  makes  an 
election,  it  shall  be  deemed  accepted  by  the 
AdminUtrator  as  meeting  the  election  re- 
quirement If  the  StaU  faiU  to  make  an  elec- 
tion required  under  thU  paragraph  within 
the  required  90-day  period  or  within  6 
months  thereafUr.  the  area  shall  be  reclassi- 
fied to  the  next  higher  classification  by  oper- 
ation of  law  at  the  expiration  of  such  S- 
month  period.  Within  12  months  afUr  the 
daU  required  for  the  StaU  to  make  an  elec- 
tion, the  StaU  shaU  submit  a  revision  of  the 
applicabU  implementation  plan  for  the  area 
that  meeU  the  requiremenU  of  thU  para- 
graph The  Administrator  shall  review  such 
plan  revision  and  approve  or  dUapproxte  the 
revision  within  9  months  afUr  the  daU  of 
its  suttmUsion. 

"(4)  Economic  incentive  PRoaRAM.—(A)  An 
economic  incentive  program  under  thU 
paragraph  shall  be  consUtent  unth  rules 
publUhed  by  the  AdminUtrator  and  suffi- 
cient, in  comttination  with  other  elemenU  of 
the  StaU  plan,  to  achieve  the  next  miUstone. 
The  StaU  program  may  include  a  nondU- 
criminatory  system,  consUtent  with  appli- 
calUe  law  regarding  interstaU  commerce,  of 
StaU  establUhed  emUsions  fees  or  a  system 
of  marketabU  permiU,  or  a  system  of  StaU 
fees  on  saU.  import,  or  manufacture  of  prod- 
ucU  the  use  of  which  contribuUs  to  ozone 
formation,  or  any  combination  of  the  fore- 
going or  other  similar  measures.  The  pro- 
gram may  aUo  include  incentives  and  re- 
quiremenU to  reduce  vehicU  emissions  and 
vehicle  miUs  traveled  in  the  area,  including 
any  of  the  transportation  control  measures 
identified  in  section  108(f) . 

••(B)  Within  2  years  afUr  the  date  of  the 
enactment  of  the  CUan  Air  Act  AmendmenU 
of  1990,  the  AdminUtrator  shall  publish 
rules  for  the  programs  to  be  adopted  pursu- 
ant to  subparagraph  (A).  Such  rules  shall  in- 
clude model  jUan  provisions  which  may  be 


adopted  for  reducing  emissions  from  permit- 
ted stationary  sources,  area  sources,  and 
mobile  sources.  The  guidelines  ^all  require 
that  any  revenues  generated  by  the  plan  pro- 
visions adopted  pursuant  to  subparagraph 
(A)  shall  be  used  by  the  StaU  for  any  of  the 
following: 

••(i)  Providing  incentives  for  achieving 
emission  reductions. 

••(ii)  Providing  assUtance  for  the  develop- 
ment of  innovative  technologUs  for  the  con- 
trol of  ozone  air  pollution  and  for  the  devel- 
opment of  lower-pMuting  solvenU  and  sur- 
face coatings.  Such  assUtance  shall  not  pro- 
vide for  the  payment  of  more  than  75  per- 
cent of  either  the  cosU  of  any  project  to  de- 
velop such  a  Uchnolocy  or  the  cosU  of  devel- 
opment of  c  lower-polluting  solvent  or  sur- 
face coating. 

•(Hi)  Funding  the  adminUtrative  cosU  of 
StaU  programs  under  thU  AcL  Not  more 
than  SO  percent  of  such  revenues  may  be 
used  for  purposes  of  thU  clause. 

"(S)  Extreme  areas.— If  a  StaU  faiU  to 
submit  a  demonstration  under  paragraph 
(2)  for  any  Extreme  Area  within  the  required 
period,  or  if  the  AdminUtrator  determines 
that  the  area  has  not  met  any  applicabU 
miUstone.  the  StaU  shall  within  9  months 
after  such  failure  or  deUrmination,  submit 
a  plan  revision  to  implement  an  economic 
incentive  program  which  meeU  the  require- 
menU of  paragraph  (4).  The  AdminUtrator 
shall  review  such  plan  revision  and  approve 
or  dUapprove  the  revUion  within  9  months 
afUr  the  date  of  iU  submission. 

"(h)  Rural  Transi^rt  Areas.— (1)  Not- 
withstanding any  other  provision  of  section 
181  or  thU  section,  a  StaU  containing  an 
ozone  nonattainment  area  that  does  not  in- 
clude, and  U  not  adjacent  to,  any  part  of  a 
Metropolitan  StatUtical  Area  or,  where  oru 
exUts,  a  Consolidated  Metropolitan  StatUti- 
cal Area  (as  defined  by  the  United  States 
Bureau  of  the  Census),  which  area  U  treated 
by  the  AdminUtrator.  in  the  AdminUtrator's 
discretion,  as  a  rural  transport  area  within 
the  meaning  of  paragraph  (2).  shall  be  treat- 
ed by  operation  of  law  at  satisfying  the  re- 
quiremenU of  thU  section  if  it  makes  the 
submissions  required  under  subsection  (a) 
of  thU  section  (relating  to  marginal  areas). 
••(2)  The  AdminUtrator  may  treat  an 
ozone  nonattainment  area  at  a  rural  trans- 
port area  if  the  AdminUtrator  finds  that 
sources  of  VOC  (and,  where  the  AdminUtra- 
tor deUrmines  relevanl  NO.)  emissions 
within  the  area  do  not  make  a  significant 
contribution  to  the  ozone  concentrations 
measured  in  the  area  or  in  other  areas. 

'•(i)  RECLASSinxD  Areas.— Each  StaU  con- 
taining an  ozone  nonattainment  area  re- 
classified under  section  181(b)(2)  shaU  meet 
such  requiremenU  of  subsections  (b)  through 
(d)  of  thU  section  <u  may  be  applicabU  to 
the  area  cu  reclassified,  according  to  the 
schedules  prescribed  in  connectton  with 
such  requiremenU,  except  that  the  AdminU- 
trator may  adjust  any  applicabU  deadlines 
(other  than  attainment  daUs)  to  the  extent 
such  adjustment  U  necessary  or  appropriaU 
to  assure  consUtency  among  the  required 
submUsions. 

••(j)  Multi-State  Ozone  Nonattainment 
Areas.— 

••(1)  Coordination  among  states.— Each 
StaU  in  which  there  U  located  a  portion  of  a 
singU  ozone  nonattainment  area  which 
covers  more  than  one  StaU  (hereinafter  in 
thU  section  referred  to  as  a  'multi-StaU 
ozone  nonattainment  area')  shall— 

•'(A)  take  all  reasonabU  steps  to  coordi- 
nate, substantively  and  procedurally,  the  re- 
visioiu  and  implementatton  of  StaU  impU- 


menlatton  plaiu  applicabU  to  the  nonat- 
tainment area  concerned;  and 

"IB)  use  photochemical  grid  modeling  or 
any  other  analytical  method  determined  by 
the  AdminUtrator,  in  hU  dUcretion,  to  l)e  at 
least  as  effective. 

The  AdminUtrator  may  not  approve  any  re- 
vision of  a  StaU  imjriementation  plan  sub- 
mitted under  thU  part  for  a  StaU  in  which 
part  of  a  multi-StaU  ozone  nonattainment 
area  U  located  if  the  plan  revision  for  that 
StoU  fails  to  comjriy  loith  the  requiremenU 
of  thU  subsectiOTL 

"12)  Failure  to  demonstrate  attainment.— 
If  any  StaU  in  which  there  U  located  a  por- 
tion of  a  multi-StaU  ozone  nonattainment 
area  fails  to  provide  a  demonstration  of  at- 
tainment of  the  national  ambient  air  qual- 
ity standard  for  ozone  in  that  portion 
within  the  required  period,  the  StoU  may 
petition  the  AdminUtrator  to  make  a  find- 
ing that  the  StoU  toould  have  been  abU  to 
make  such  demonstration  but  for  the  failure 
of  one  or  more  other  Stoles  in  which  other 
portions  of  the  area  are  located  to  commit  to 
the  implementotion  of  all  measures  required 
under  section  182  {relating  to  plan  submU- 
sions and  requiremenU  for  ozone  nonattoin- 
ment  areas).  If  the  AdminUtrator  makes 
such  finding,  the  provisions  of  section  179 
Irelating  to  sanctions)  shall  not  apply,  by 
reason  of  the  failure  to  make  such  demon- 
stration, in  the  portion  of  the  multi-StaU 
ozone  nonattainment  area  within  the  StaU 
submitting  such  petition. 

-SEC.  /U.  FEDERAL  OtONE  MEASVRES. 

"la)  Control  Techniques  Guideunes  for 
VOC  Sources.— Within  3  years  afUr  the  daU 
of  the  enactment  of  the  CUan  Air  Act 
AmendmenU  of  1990,  the  AdminUtrator 
shall  issue  control  techniques  guidelines,  in 
accordance  with  sectton  108,  for  11  catego- 
ries of  stationary  sources  of  VOC  emissions 
for  which  such  guidelines  have  not  been 
issued  as  of  such  dale  of  enactmenl  not  in- 
cluding the  categories  referred  to  in  para- 
graphs 13)  and  14)  of  subsection  lb)  of  thU 
section.  The  AdminUtrator  may  issue  such 
additional  control  techniques  guidelines  as 
the  AdminUtrator  deems  necessary. 

••(b)  Existing  and  New  CTGS.—ll)  Within 
36  months  after  the  daU  of  the  enactment  of 
the  CUan  Air  Act  AmendmenU  of  1990,  and 
periodically  thereafUr,  the  AdminUtrator 
shall  review  and,  if  necessary,  updaU  con- 
trol Uchnique  guidance  Usued  under  sectton 
108  before  the  daU  of  the  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990. 

"12)  In  issuing  the  guidelines  the  AdminU- 
trator shall  give  priority  to  those  categories 
which  the  AdminUtrator  considers  to  make 
the  most  significant  contribution  to  the  for- 
motion  of  ozone  air  pollution  in  ozone  non- 
attainment  areas,  including  hazardous 
wasU  treatment  storage,  and  dUposal  fa- 
cilities  which  are  permitted  under  subtitU  C 
of  the  Solid  WasU  Disposal  Act  Thereafter 
the  AdminUtrator  shall  periodically  review 
and,  if  necessary,  revise  such  guidelines. 

"13)  Within  3  years  after  the  daU  of  the 
enactment  of  the  CUan  Air  Act  AmendmenU 
of  1990,  the  AdminUtrator  shall  Usue  con- 
trol Uchniques  guidances  in  accordance 
with  section  108  to  reduce  the  aggregaU 
emUsioru  of  volatiU  organic  compounds 
into  the  ambient  air  from  aerospace  coat- 
ings and  solvents.  Such  control  techniques 
guidances  shaU,  at  a  minimum,  be  adequaU 
to  reduce  aggregaU  emissions  of  volatiU  or- 
ganic compounds  into  the  ambient  air  from 
the  applicatton  of  such  coatings  and  sol- 
venU to  such  level  as  the  AdminUtrator  de- 
Urmines may  be  achieved  through  the  adop- 
tion of  best  availabU  control  measures.  Such 


control  technology  guidance  shall  provide 
for  such  reducttons  in  such  incremenU  and 
on  such  schedules  as  the  AdminUtrator  de- 
Urmirus  to  be  reasonable,  but  in  no  event 
laUr  than  10  years  after  the  final  issuance 
of  such  control  technology  guidance.  In  de- 
veloping control  technology  guidance  under 
thU  subsection,  the  AdminUtrator  shall  con- 
sult with  the  Secretary  of  Defense,  the  Secre- 
tary of  Transportation,  and  the  AdminUtra- 
tor of  the  National  Aeronautics  and  Space 
AdminUtration  viith  regard  to  the  establUh- 
ment  of  specifications  for  such  coatings.  In 
evaluating  VOC  reductton  strategies,  the 
guidance  shaU  taJce  into  account  the  appli- 
cabU requiremenU  of  section  112  and  the 
need  to  protect  stratospheric  ozone. 

••14)  Within  3  years  after  the  daU  of  the 
enactment  of  the  Clean  Air  Act  AmendmenU 
of  1990,  the  AdminUtrator  shall  issue  con- 
trol Uchniques  guidances  in  accordance 
with  sectton  108  to  reduce  the  aggregaU 
emUsioru  of  volatiU  organic  compounds 
and  PM-10  into  the  ambient  air  from 
paints,  coatings,  and  solvenU  used  in  ship- 
building operatiOTU  and  ship  repair.  Stich 
control  Uchniques  guidances  shall  at  a 
minimum,  l>e  adequaU  to  reduce  aggregaU 
emUsioru  of  volatiU  organic  compounds 
and  PM-10  into  the  ambient  air  from  the  re- 
moval or  application  of  such  paints,  coat- 
ings, and  solt>enU  to  such  level  as  the  Ad- 
minUtrator deUrmines  may  be  achieved 
through  the  adoption  of  the  best  availabU 
control  measures.  Such  control  techniques 
guidances  shall  provide  for  such  reductions 
in  such  incremenU  and  on  such  schedules  as 
the  AdminUtrator  deUrmines  to  be  reasona- 
bU, but  in  no  event  later  than  10  years  after 
the  final  Usuance  of  such  control  technology 
guidance.  In  developing  control  Uchniques 
guidances  under  thU  subsection,  the  Admin- 
Utrator shall  consult  with  the  appropriate 
Federal  agencies. 

"Ic)  Alternative  Control  Techniques.— 
Within  3  years  after  the  daU  of  the  enact- 
ment of  the  CUan  Air  Act  AmendmenU  of 
1990,  the  AdminUtrator  shall  issue  technical 
documenU  which  identify  alUmative  con- 
troU  for  all  caUgories  of  stationary  sources 
of  volatiU  organic  compounds  and  oxides  of 
nitrogen  which  emit  or  have  the  potential 
to  emit  25  tons  per  year  or  more  of  such  air 
pollutant  The  AdminUtrator  shall  revise 
and  updaU  such  documenU  as  the  i4dmtnit- 
trator  deUrmines  necessary. 

"Id)  Guidance  for  Evaluating  Cost-Effec- 
TiVENESS.— Within  1  year  afUr  the  daU  of  the 
enactment  of  the  Clean  Air  Act  AmendmenU 
of  1990,  the  AdminUtrator  shall  provide 
guidance  to  the  StoUs  to  be  used  in  evaluat- 
ing the  relative  cost-effectiveness  of  various 
optioru  for  the  control  of  emissions  from  ex- 
Uting  stattonary  sources  of  air  poUutonU 
which  contribuU  to  nonattainment  of  the 
national  ambient  air  quality  standards  for 
ozone. 

"le)  Control  of  Emissions  From  Certain 
Sources.— 

"ID  Definitions.— For  purposes  of  thU  sub- 
section— 

"I A)  Best  available  controls.— The  term 
'best  availabU  controW  mearu  the  degree  of 
emUsiOTU  reduction  that  the  AdminUtrator 
deUrmines,  on  the  basU  of  Uchnological 
and  economic  feiuibility,  health,  environ- 
mental and  energy  impacU,  U  achievable 
through  the  applicatton  of  the  most  effective 
equipment  measures,  processes,  methods, 
systems  or  techniques,  including  chemical 
reformulation,  product  or  feedstock  sul>sti- 
tution,  repackaging,  and  directioru  for  use, 
coiuumption,  storage,  or  dUposal 

'•(B)  Consumer  or  commercial  product.— 
The  Urm  •coruumer  or  commercial  product ' 


mearu  any  substance,  product  lincluding 
painU,  coatings,  and  solvenU),  or  articU 
lincluding  any  container  or  packaging)  held 
by  any  person,  the  use,  consumption,  stor- 
age, disposal  destruction,  or  decomposition 
of  which  may  result  in  the  release  of  volatile 
organic  compounds.  The  term  does  not  in- 
clude fueU  or  fuel  additives  regulated  under 
section  211,  or  motor  vehicles,  non-road  ve- 
hicles, and  rum-road  engiius  as  defined 
under  section  216. 

"lO  Regulated  ENTmES.—The  term  "regu- 
lated entities'  means— 

"Ii)  manufacturers,  processors,  whtAesale 
dUtributors,  or  importers  of  consiimer  or 
commercial  prx)ducU  for  sale  or  dUtribution 
in  interstate  commerce  in  the  United  Stales: 
or 

"(ii)  manufacturers,  processors,  wholesaU 
dUtributors,  or  importers  that  supply  the  en- 
tities lUted  under  clause  (i)  with  such  prod- 
ucU  for  sate  or  dUtributton  in  interstaU 
commerce  in  the  United  Stotes. 

"(2)  Study  AND  report.— 

"(A)  Study.— The  AdminUtrator  shall  con- 
duct a  study  of  the  emissioru  of  volatile  or- 
ganic compounds  into  the  ambient  air  from 
coruumer  and  commerxHal  producU  (or  any 
combinatton  thereof)  in  order  to— 

"(i)  deUrmine  their  potential  to  contrib- 
uU to  ozone  UveU  which  violaU  the  nation- 
al amMent  air  quality  standard  for  ozone; 
and 

"(ii)  estoblish  criteria  for  selecting  con- 
sumer and  commercial  producU  or  classes 
or  categories  thereof  which  shall  be  subject 
to  control  under  thU  subsection. 

The  study  shall  be  completed  and  a  report 
submitted  to  Congress  not  later  than  3  years 
afUr  the  date  of  the  enactment  of  the  Clean 
Air  Act  AmendmenU  of  1990. 

"(B)  Consideration  of  certain  factors.— 
In  establishing  the  criteria  under  subpara- 
graph (A)(ii),  the  AdminUtrator  shall  take 
into  coruideration  each  of  the  following: 

"Ii)  The  uses,  benefiU,  and  commercial 
demand  of  coruumer  and  commercial  prod- 
ucts. 

"(ii)  The  health  or  safety  functioru  (if 
any)  served  by  such  coruumer  and  commer- 
cial products. 

"liii)  Those  consumer  and  commercial 
producU  which  emit  highly  reactive  volatite 
organic  compounds  into  the  ambient  air. 

"liv)  Those  coruumer  and  commercial 
producU  which  are  si^fject  to  the  most  cost- 
effective  controls. 

"(V)  The  availability  of  alternatives  (if 
any)  to  such  consumer  -and  cammerx:ial 
producU  which  are  of  comparabU  costs, 
coruidering  health,  safety,  and  environmen- 
tal impacts. 

"13)  Regulations  to  require  emission  re- 
ductions.- 

"I A  J  In  general.— Upon  submission  of  the 
final  report  referred  to  in  paragraph  12), 
and  from  time  to  time  thereafter,  the  Admin- 
Utrator shall  propose  regulatioru  for  the 
control  of  any  VOCs  from  consumer  and 
commercicU  producU  which,  in  the  AdminU- 
trator's judgment  emit  volatite  organic 
compounds  into  the  ambient  air  that  may 
reiuonably  be  anticipated  to  contribute  to 
ozone  UveU  that  violaU  the  natiorml  pri- 
mary ambient  air  quality  stondard  for 
ozone.  Such  regulattons  shall  take  into  ac- 
count the  technical  feasibility,  the  cosU  of 
achieving  such  control  the  lead  time  re- 
quired for  such  control  and  competitiorL 
Such  regulatioru  may  exempt  health  use 
producU  for  which  the  AdminUtrator,  in 
coruultation  with  the  CommUsioner  of  the 
Food  and  Drug  AdminUtration  determines 


11842 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1990 


May  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


Oure  an  no  tuiUMe  tMbttituU.  in  order  to 
carry  out  Uii*  ««c(ton.  the  Adminiatrator 
may,  bv  regulation,  control  or  prohittit  any 
activity,  including  the  manufacture  or  in- 
troduction into  commerce,  offering  for  tale, 
or  tale  of  any  consumer  or  commercial  prod- 
uct vhich  results  in  emission  of  ijotatite  or- 
ganic compounds  into  the  amlHent  air.  Not 
later  than  one  year  after  proposal  of  regula- 
tiona  under  thU  subsection,  the  Administra- 
tor shall  promulgate  such  reg%Uations.  From 
time  to  time,  and  under  the  same  proce- 
dures, the  Administrator  nwy  revise  any  of 
the  regulations  promulgated  under  this  sub- 
section. 

"fBf  RtauiATKD  Kiinrnts.—Regulatioiu 
under  this  suttsection  majv  fte  imposed  only 
with  respect  to  regulated  Entities. 

'70  Us*  or  eras.— For  any  cojuumer  or 
commercicU  product  the  Administrator  may 
iuue  control  techniques  guidances  under 
this  Act  in  lieu  of  regulatibns  required  under 
siUtparagraph  (A>  if  the  Administrator  deter- 
mines that  such  guidanc^e  will  be  substan- 
tially as  effective  as  regidatioru  in  reducing 
emissions  of  volatile  organic  compounds 
which  contritnite  to  ozone  levels  in  areas 
which  violate  the  national  ambient  air  qual- 
ity standard  for  ozone. 

"(4/  Best  available  coirmoLS.—Vpon  sub- 
mission of  the  find  report  under  paragraph 
IZt.  the  Administrator  shall  list  all  catego- 
ries of  commercial  or  consumer  products 
which  release  significant  evaporative  emis- 
sioiu  of  VOCs.  At  such  time  the  Administra- 
tor shall  divide  the  list  into  4  groups  estab- 
lishing priorities  for  regulation  based  on  the 
factors  listed  in  paragraph  (2>.  Every  2  years 
after  promulgating  such  Hst  the  Administra- 
tor shall  regulate  one  group  of  categories 
until  all  4  groups  are  regulated.  The  regula- 
tions shall  require  best  available  controls. 

"iSf  Systkiss  or  RtavL^noN.—The  regula- 
tions under  this  suttsection  may  include  any 
system  or  systems  of  regulation  as  the  Ad- 
ministrator may  deem  appropriate,  includ- 
ing requirements  for  registration  and  label- 
ing, self-monitoring  and  reporting.  pn>/itW- 
tions,  limitations,  or  reasonable  fees, 
charges,  and  other  economic  incentives  (in- 
cluding marketal>le  permits  and  auctions  of 
emissions  rights)  concerning  the  manufac- 
ture, processing,  distribution,  use,  consump- 
tion, or  disposal  of  the  product 

"t6>  Fees,  etc.— Any  fees,  charges,  or  other 
funds  established  and  collected  by  the  Ad- 
ministrator under  such  regulations  shall  be 
deposited  in  a  special  fund  in  the  United 
States  Treasury  for  licensing  and  other  serv- 
ices, which  thereafter  shall  be  available 
until  expended,  subject  to  annual  appropria- 
tion Acts,  solely  to  carry  out  the  activities  of 
the  Administrator  for  which  such  fees, 
charges,  or  collections  are  established  or 
made. 

"t7/  EitroHCEMEMT.—Aniy  regulation  estab- 
lished  under  this  subsection  shall  be  treated, 
for  purposes  of  enforcement  of  this  Act,  as  a 
standard  under  section  111  and  any  viola- 
tion of  such  regulation  Shall  be  treated  as  a 
moldtion  of  a  requirement  of  section  lllfe). 
"<tt  State  ADiisisTKATtoN.—Each  State 
may  develop  and  sutrmit  to  the  Administra- 
tor a  procedure  under  State  law  for  imfUe- 
menting  and  enforcing  regulations  promul- 
gated under  this  subsection.  If  the  Adminis- 
trator finds  the  State  procedure  is  adequate, 
the  Administrator  shall  approve  such  proce- 
dure. Nothing  in  this  paragraph  shall  pro- 
hibit the  Administrator  from  enforcing  any 
applical>le  regulatioru  under  this  sutuec- 
tion. 

"<9>  Size,  etc.— No  rejfulations  regarding 
the  size,  shape,  or  labeling  of  a  product  may 


be  promulgated,  unless  the  Administrator 
determines  such  regulations  to  be  useful  in 
meeting  any  national  ambient  air  qtuility 
standard. 

"not  State  cotavLTATion.—Any  State 
u^ich  proposes  regulations  other  than  those 
adopted  under  this  subsection  shall  consult 
with  the  Administrator  regarding  whether 
any  other  State  or  local  subdivision  has  pro- 
mulgated or  is  promulgating  regulations  on 
any  products  covered  under  this  part  The 
Administrator  shall  establish  a  clearing- 
tiouse  of  information,  studies,  and  regula- 
tions proposed  and  promulgated  regarding 
products  covered  under  this  subsection  and 
disseminate  such  information  collected  as 
requested  by  Stale  or  local  subdivisions. 
'If)  Marine  Vessel  Standards.— 
"ID  Schedule  roR  standards.— (A)  Within 
2  years  after  the  daU  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall  promulgate  standards  ap- 
plicable to  the  emission  of  VOCs  and  any 
other  air  pollutant  from  loading  and  un- 
loading of  marine  tank  vessels  which  the  Ad- 
ministrator finds  causes,  or  contributes  to, 
air  pollution  that  may  be  reasonably  antici- 
pated to  endanger  public  health  or  welfare. 
Such  standards  shall  require  the  application 
of  reasonalUy  available  control  technology, 
considering  costs,  any  nonair-quality  bene- 
fits,  environmental  impacts,  energy  require- 
ments and  safety  factors  associated  with  al- 
ternative control  techniques.  To  the  extent 
practicable  such  standards  shall  apply  to 
loading  and  unloading  facilities  and  not  to 
marine  vessels. 

"(B)  Any  regulation  prescribed  under  this 
subsection  land  any  revision  thereof)  shall 
lake  effect  after  such  period  as  the  Adminis- 
trator finds  lafter  consultation  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating)  necessary  to  permit  the 
development  and  application  of  the  requi- 
site technology,  giving  appropriate  consider- 
ation to  the  cost  of  compliance  within  such 
period,  except  that  the  effective  date  shaU 
not  be  more  than  2  years  after  promulgation 
of  such  regulations. 

"12)  Regulations  on  equipment  satety.- 
Within  6  months  after  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
issue  regulations  to  ensure  the  safety  of  the 
equipment  and  operations  which  are  to  con- 
trol emissions  from  the  loading  and  unload- 
ing of  marine  tank  vessels,  under  section 
3703  of  title  46  of  the  United  States  Code 
and  section  $  of  the  Ports  and  Waterways 
Safety  Act  133  U.S.C.  122S).  The  regulations 
issued  by  a  State  or  political  subdivision  re- 
garding emissions  from  the  loading  and  un- 
loading of  marine  tank  vessels  shall  be  con- 
sistent with  the  regulations  regarding  safety 
of  the  Department  in  which  the  Coast  Guard 
is  operating. 

"13)  Aoency  authority.— IA)  The  Adminis- 
trator shall  ensure  compliance  with  the 
vessel  emission  standards  prescribed  under 
paragraph  IDIA). 

"IB)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
ensure  compliance  with  the  regulations 
issued  under  paragraph  12). 

"14)  State  or  local  standards— After  the 
Administrator  promulgates  standards  under 
this  section,  no  State  or  political  subdivi- 
sion thereof  may  adopt  or  attempt  to  enforce 
any  standard  respecting  emissioru  from 
marine  vessels  subject  to  regulation  under 
paragraph  11)  unleu  such  standard  is  no 
leu  stringent  than  the  standards  promulgat- 
ed under  paragraph  11). 


"in  SHroRCEMENT.—Any  standard  estab- 
lished under  paragraph  IDIA)  shall  be  treat- 
ed, for  purposes  of  enforcement  of  this  Act, 
as  a  standard  under  section  111  and  any 
violation  of  such  standard  shall  be  treated 
as  a  violation  of  a  requirement  of  section 
tllleJ. 

"Ig)  Ozone  Desion  Value  Study.— The  Ad- 
ministrator shall  conduct  a  study  of  whether 
the  methodology  in  use  by  the  Environmen- 
tal Protection  Agency  as  of  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  for  establishing  a  design  value  for 
ozone  provides  a  reasonable  indicator  of  the 
ozone  air  quality  of  ozone  nonattainment 
areas.  The  Administrator  shall  obtain  input 
from  States,  local  subdivisions  thereof,  and 
others.  The  study  shall  be  completed  and  a 
report  submitted  to  Congress  not  later  than 
3  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  The  re- 
sults of  the  study  shall  t>e  subject  to  peer  and 
public  review  before  submitting  it  to  Con- 
gress. 

-ssc.  lu.  cosntoL  OF  ivmtsTA  re  ozone  aik  pol- 
umoN. 

"la)  Ozone  Transport  Reoions.—A  single 
transpori  region  for  ozone  Iwithin  the 
meaning  of  section  176Aia)),  comprised  of 
the  States  of  Connecticut  Delaware.  Blaine. 
Maryland,  Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont  and  the  Consolidated  Met- 
ropolitan Statistical  Area  that  includes  the 
District  of  Columbia,  is  hereby  established 
by  operation  of  law.  The  provisions  of  sec- 
tion l7tAla)  ID  and  12)  shall  apply  with  re- 
spect to  the  transport  region  established 
under  this  section  and  any  other  transport 
region  eslablUhed  for  ozone,  except  to  the 
extent  inconsistent  with  the  provisions  of 
this  sectioTL  The  Administrator  shall  con- 
vene the  commission  required  (under  sec- 
tion 176Alb))  as  a  result  of  the  establishment 
of  such  region  within  6  months  of  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(b)  Plan  Provisions  por  States  in  Ozone 
Transport  REOioNs.-d)  In  accordance  ipith 
section  110.  not  later  than  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  (or  9  months  after  the 
subsequent  inclusion  of  a  Stale  in  a  trans- 
port region  established  for  ozone),  each 
StaU  included  within  a  transport  region  es- 
tablished for  ozone  shall  submit  a  State  im- 
plementation plan  or  revision  thereof  to  the 
Administrator  which  requires  the  follow- 
ing— 

"I A)  that  each  area  in  such  State  that  is  in 
an  ozone  transport  region,  and  that  is  a 
metropolitan  statistic<U  area  or  part  thereof 
with  a  population  of  100.000  or  more  comply 
with  the  provisions  of  section  182lc)l2)IA) 
Ipertaining  to  enhanced  vehicle  inspection 
and  maintenance  programs):  arut 

"IB)  implementation  of  reasonably  avail- 
able control  technology  with  respect  to  aU 
sources  of  volatile  organic  compounds  in  the 
State  covered  by  a  control  techniques  guide- 
line issued  before  or  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990. 

"12)  Within  3  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  AdminUtrator  shall  complete  a 
study  identifying  control  measures  capable 
of  achieving  emission  reductioru  compara- 
ble to  those  achievable  through  vehicle  refu- 
eling controls  contained  in  section 
182lb)l3),  and  such  measures  or  such  vehicle 
refueling  controls  shall  be  implemented  in 
accordance  with  the  provisions  of  this  sec- 


tion. Notwithstanding  other  deadlines  in 
this  section.  Die  applicable  implementation 
plan  shall  be  revised  to  reflect  such  measures 
within  I  year  of  completion  of  the  study.  For 
purposes  of  this  section  any  stationary 
source  that  emits  or  has  the  potential  to 
emit  at  least  SO  tons  per  year  of  volalile  or- 
ganic compounds  shall  be  considered  a 
major  stationary  source  arid  subject  to  the 
requirements  which  would  be  applicable  to 
major  stationary  sources  if  the  area  were 
classified  as  a  Moderate  nonattainment 
area. 
"Ic)  Additiohal  Control  Measures.— 
"ID  REcomMENDATiONS.—Upon  petition  of 
any  State  within  a  transport  region  estab- 
lished for  ozone,  and  based  on  a  majority 
vote  of  the  Governors  on  the  Commission 
lor  their  designees),  the  Commission  may, 
after  notice  and  opportunity  for  public  com- 
ment, develop  recommendations  for  addi- 
tional control  measures  to  be  applied  uHthin 
all  or  a  part  of  such  transport  region  if  the 
commission  determines  such  measures  are 
necessary  to  bring  any  area  in  such  region 
into  attainment  by  the  dates  provided  by 
this  subpart  The  commission  shall  transmit 
such  recommendations  to  the  Administra- 
tor. 

"12)  Notice  and  review.— Whenever  the  Ad- 
ministrator receives  recommendations  pre- 
pared by  a  commission  pursuant  to  para- 
graph ID  I  the  date  of  receipt  of  which  shall 
hereinafter  in  this  section  be  referred  to  as 
the  'receipt  date'),  the  Administrator  shall— 
"IA)  immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  recommen- 
dations are  available  and  provide  an  oppor- 
tunity for  public  hearing  within  90  days  be- 
ginning on  the  receipt  date;  and 

"IB)  commence  a  review  of  the  recommen- 
dations to  determine  whether  the  control 
measures  in  the  recommendations  are  neces- 
sary to  bring  any  area  in  such  region  into 
attainment  by  the  dates  provided  by  this 
subpart  and  are  otherwise  consistent  with 
thUAcL 

"13)  Consultation.— In  undertaking  the 
review  required  under  paragraph  I2)IB),  the 
Administrator  aiaa>consult  with  members  of 
the  commisaioih-xtf-aie  affected  States  and 
shall  take  into  account  the  data,  views,  and 
comments  received  piinuant  to  paragraph 
(2)(A). 

"14)  Approval  and  di 
months  after  the 
trator  shaU  IA)  dete 

prove,  disapprove,  or\  partially  disapprove 
and  partially  approveithe  recommendations: 
IB)  notify  the  commission  in  writing  of  such 
approval,  disapprowOf  or  partuU  disapprov- 
al; and  IC)  putaish  such  determination  in 
the  Federal  RegisUr.  If  the  Administrator 
disapproves  or  partially  disapproves  the  rec- 
ommendations, Uie  Administrator  shall 
specify— 

"li)  why  any  disapproved  additional  con- 
trol measures  are  not  necessary  to  bring  any 
area  in  such  region  into  attainment  by  the 
dates  provided  by  this  subpart  or  are  other- 
wise not  consistent  with  the  Act;  and 

"Hi)  recommendations  concerning  equal 
or  more  effective  actions  that  could  be  taken 
try  the  commission  to  conform  the  disap- 
proved  portion  of  the  recommendations  to 
the  requirements  of  this  section. 

"IS)  FiNDiNQ.—Upon  approval  or  partial 
approval  of  recommendations  submitted  by 
a  commission,  the  Administrator  shall  iuue 
to  each  State  which  is  included  in  the  trans- 
port region  and  to  lohich  a  requirement  of 
the  approved  plan  applies,  a  finding  under 
section  llOiktiS)  that  the  imjUemenlation 
plan  for  such  State  is  inadequate  to  meet  the 
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requirements  of  section  110la)l2)ID).  Such 
finding  shall  require  each  such  State  to 
revise  its  implementation  plan  to  include 
the  approved  additional  control  measures 
toithin  one  year  after  the  finding  is  iuued. 

"Id)  Best  A  vailable  Air  Quality  Monitor- 
iNO  AND  MODEUNQ.-For  purposcs  of  this  sec- 
tion, not  later  than  6  months  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  the  Administrator 
shall  promulgate  criteria  for  purposes  of  de- 
termining the  contributUm  of  sources  in  one 
area  to  concentrations  of  ozone  in  another 
area  which  is  a  nonattainment  area  for 
ozone.  Such  criteria  shall  require  that  the 
best  available  air  quality  monitoring  and 
modeling  techniques  be  used  for  purposes  of 
making  such  determinations. 
"SEC.  Its.  e.vforcement  for  severe  and  ex- 
treme OZONE  nonattainment 
AREAS  FOR  FAILURE  TO  ATTAIN. 

"la)  General  Rule.— Each  implementa- 
tion plan  revision  required  under  section 
182  Id)  and  le)  Irelating  to  the  attainment 
plan  for  Severe  and  Extreme  ozone  nonat- 
tainment areas)  shall  provide  that,  if  the 
area  to  which  such  plan  revision  applies  has 
failed  to  attain  the  national  primary  ambi- 
ent in  quality  standard  for  ozone  by  the  ap- 
plicable attainment  date,  each  major  sta- 
tionary source  of  VOCs  located  in  the  area 
shall,  except  as  otherwise  provided  under 
subsection  Ic).  pay  a  fee  to  the  State  as  a 
penalty  for  such  failure,  computed  in  ac- 
cordance with  subsection  lb),  for  each  calen- 
dar year  t>eginning  after  the  attainment 
date,  until  Uie  area  is  redesignated  as  an  at- 
tainment area  for  ozone.  Each  such  plan  re- 
vision should  include  procedures  for  assess- 
ment and  collection  of  such  fees. 
"lb)  Computation  or  Fee. — 
"ID  Fee  amount.— The  fee  shall  equal 
tS.OOO,  adjusted  in  accordance  with  para- 
graph 13),  per  ton  of  VOC  emitted  by  the 
source  during  the  calendar  year  in  excess  of 
80  percent  of  the  baseline  amount,  computed 
under  paragraph  12). 

"12)  Baseline  amount.— For  purposes  of 
this  section,  the  baseline  amount  shall  be 
computed,  in  accordance  with  such  guid- 
ance at  the  Administrator  may  provide,  as 
the  lower  of  the  amount  of  actual  VOC  emis- 
sioru I 'actuals')  or  VOC  emissions  allowed 
under  the  permit  applicable  to  the  source 
lor,  if  no  such  permit  has  been  iuued  for  the 
attainment  year,  the  amount  of  VOC  emis- 
sioru allowed  under  the  applicable  imple- 
mentation plan  I 'allowables'))  during  the  at- 
tainment year.  Notwithstanding  the  preced- 
ing sentence,  the  Administrator  may  iuue 
guidance  authorizing  the  baseline  amount 
to  be  determined  in  accordance  with  the 
lower  of  average  actuals  or  average  allowa- 
bles, determined  over  a  period  of  more  than 
one  calendar  year.  Such  guidance  may  pro- 
vide that  such  average  calaUation  for  a  spe- 
cific source  may  be  used  if  that  source's 
emissioru  are  irregular,  cyclical,  or  other- 
wise vary  significantly  from  year  to  year. 

"13)  Annual  adjustment.— The  fee  amount 
under  paragraph  ID  shall  be  adjusted  annu- 
ally, beginning  in  the  year  beginning  after 
the  year  of  enactment  in  accordance  with 
section  402lb)l3)IB)lv)  Irelating  to  inflation 
adjustment). 

"lO  ExcEPTTON.— Notwithstanding  any 
provision  of  this  section,  no  source  shall  be 
required  to  pay  any  fee  under  subsection  la) 
toith  respect  to  emissioru  during  any  year 
that  is  treated  as  an  Extension  Year  under 
section  181la)IS). 

"Id)  Fee  Collection  by  the  Administra- 
tor.—If  the  Administrator  has  found  that 
the  fee  provisUms  of  the  imjUementation 


plan  do  not  meet  the  requirements  of  this 
section,  or  if  the  Administrator  makes  a 
finding  that  the  StaU  U  not  administering 
and  enforcing  the  fee  required  under  this 
section,  the  Adminittrator  shall,  in  addition 
to  any  other  action  authorized  under  this 
title,  collect,  in  accordance  with  procedures 
promulgated  by  the  Administrator,  the 
unpaid  fees  required  under  tubtection  la).  If 
the  Administrator  makes  such  a  finding 
under  section  179la)l4),  the  AdminUtrator 
may  collect  fees  for  periods  before  the  deter- 
mination, plus  interest  computed  in  accord- 
ance with  section  6621la)l2)  of  the  Internal 
Revenue  Code  of  1988  Irelating  to  computa- 
tion of  interest  on  underpayment  of  Federal 
taxes),  to  the  extent  the  Adminittrator  finds 
such  fees  have  not  been  paid  to  ttu  State. 
The  provisions  of  clauses  Hi)  through  liii)  of 
section  402lb)l3)IC)  Irelating  to  penalties 
and  use  of  the  funds,  respectively)  shall 
apjAy  with  respect  to  fees  collected  under 
this  subsection. 

"le)  Exemptions  por  Certain  Small 
Areas.— For  areas  with  a  total  population 
under  200,000  which  fail  to  attain  the  stand- 
ard by  the  applicable  attainment  date,  no 
sanction  under  this  section  or  under  any 
other  provision  of  this  Act  shall  apply  if  the 
area  can  demorutrate,  coruistent  with  guid- 
ance iuued  by  the  Administrator,  that  at- 
tainment in  the  area  is  prevented  because  of 
ozone  or  ozone  precursors  transported  from 
other  areas.  The  prohibition  applies  only  in 
cases  in  which  the  area  has  met  all  require- 
ments and  implemented  all  measures  appli- 
cable to  the  area  under  this  Act 
"SEC.  ISSA.  transitional  AREAS. 

"If  an  area  has  not  violated  the  NAAQS 
for  ozone  for  the  36-month  period  commenc- 
ing on  January  1,  1987.  and  ending  on  De- 
cember 31,  1989,  the  Administrator  shall  sus- 
pend the  requirements  of  this  subpart  until 
December  31,  1991.  By  June  30.  1992,  the  Ad- 
ministrator shall  determine  by  order,  Inued 
on  the  area's  design  value  as  of  the  attain- 
ment date,  whether  the  area  attained  such 
standard  by  December  31,  1991.  If  the  Ad- 
ministrator determines  that  the  area  at- 
tained the  standard,  the  Administrator  shall 
require,  as  part  of  the  order,  the  State  to 
suttmit  a  maintenance  plan  for  the  area 
within  12  months  of  such  determination.  If 
the  Administrator  determines  that  the  area 
failed  to  attain  the  standard,  the  Adminis- 
trator shall,  by  June  30,  1992,  designate  the 
area  as  nonattainment  under  section 
I07ld)l4). 

"SEC.  ISSB.  NO.  AND  VOC  STVOV. 

"The  Administrator,  in  cortjunction  unth 
the  National  Academy  of  Sciences,  shall  con- 
duct a  study  on  the  role  of  ozone  precursors 
in  tropospheric  ozone  formation  and  con- 
troL  The  study  thould  examine  the  roles  of 
oxides  of  nitrogen  and  volatUe  organic  com- 
pounds emission  reductions,  the  role  of  bio- 
genic volatile  organic  compounds  emissions, 
and  the  basic  information  required  for  air 
quality  models.  The  study  should  be  complet- 
ed and  a  report  submitted  to  Congreu 
within  2  years  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990.". 

SBC.    /M.    ADOmONAL    PROVISIONS    FOR    CARBON 
MONOXIDE  NONATTAINMENT  AREAS 

Part  D  of  title  I  is  amended  by  adding  the 
following  new  subpart  at  the  end: 

-Subpart  3— Addithmml  PreeMema  /br  CmrUm 
MomoxUe  NemmtlmUumemt  Arms 

"Sec  186.  Classifications  and  attainment 
dates. 

"Sec  187.  Plan  submissions  and  require- 
ments. 
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-S«r      11.      CLASSIPtCATWN     ANO     ATTAISHKNT 

OATSS. 

"toJ   CLASMmCATtOM  BY  OpUUTIOM  OT  LAW 

Am  ArrAimatfT  £utxs  ron  NoMATTAiimvfT 
AjtEAS.—(H  Each  area  daignaled  nonattain- 
ment  for  carbon  monoxitie  punuant  to  tec- 
tion  107(d)  thaU  be  claaaified  at  the  time  of 
nch  Oeaignation  under  Table  1,  by  oper- 
ation of  law,  a»  a  Moderate  Area  or  a  Seri- 
OMA  Area  bated  on  the  detign  value  for  the 
area.  The  detUm  value  thaU  be  calculated 
according  to  the  interpretation  methodology 
iaaued  6y  the  Adminiatrdtor  most  recenUy 
be/ore  the  daU  of  the  enactment  of  the  CUan 
Air  Act  AmendmenU  of  1990.  For  each  area 
clattified  under  thit  tubtection.  the  primary 
ttandard  attainment  date  for  carbon  mon- 
oxide thall  be  at  expeditioutly  at  practica- 
ble but  not  later  than  the  date  provided  in 
TabUl: 

"Table  1 


Ann 
claatification 


Primnrt 

itandarti 

attainment 

daU 


ModeraU. ».t-tt. 

I 
Seriomt It- 


ISank 
abov*. 


December  31. 
I$»5. 

DecenOter  31. 
2900. 


"(2/  At  the  time  of  jnMication  of  the 
notice  required  under  tetition  107  tdetignat- 
ing  carbon  monoxide  nonattainment  areas), 
the  Adminutrator  thall  puMuA  a  notice  an- 
nouncing the  classification  of  each  such 
car6on  monoxide  nonattainment  area.  T7»« 
provisions  of  section  17Z(aHlHBI  (relating 
to  lack  of  notice-and-comment  and  judicial 
review)  shaU  apply  with  respect  to  such  das- 
tificatioTL 

"(3f  If  an  area  clastifitd  under  paragraph 
(1).  Tal)le  1,  would  havt  been  classified  in 
another  category  if  the  design  value  in  the 
area  were  5  percent  greater  or  5  percent  less 
than  the  level  on  which  such  classification 
was  based,  the  Administrator  may.  in  the 
AdministraloTS  dUcretion.  within  90  days 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  AmendmenU  of  1990  by  the  proce- 
dure required  under  paragraph  (2),  adjust 
the  classification  of  the  area.  In  matcing 
such  adjustment,  the  AdminUtrator  may 
consider  the  numt>er  of  exceedances  of  the 
national  primary  amtnenl  air  quality  stand- 
ard for  cariMn  monoxide  in  the  area,  the 
level  of  pollution  transport  between  the  area 
and  the  other  affected  areas,  and  the  mix  of 
sources  and  air  pollutants  in  the  area.  The 
Administrator  may  make  the  same  adjust- 
ment for  purposes  of  paragraphs  (2),  (3),  (61. 
and  (7)  of  section  lS7(a). 

"(4)  Upon  applicatio%  6y  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  in  thit  subpart  referred  to 
as  the  Extension  Year')  the  daU  specified  in 
Table  1  of  subsection  laf  if— 

"(A)  the  StaU  has  complied  ufith  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 

plan,  and 

■•(B)  no  more  than  otie  exceedance  of  the 
national  amttient  air  quality  standard  level 
for  carbon  monoxide  has  occurred  in  the 
area  in  the  year  preceding  the  Extension 
Year. 

No  more  than  2  oru-yedr  extensions  may  be 
Usued  under  this  paragraph  for  a  single 
nonattainment  area. 

•(b)    NtW    DeSIONATtOMS   AND    RSCLASStriCA- 

■noMS.— 

"(It      New      DCSIONATlOfa      TO      MONATTAIN- 

mvrr.—Any  area  that  it  designated  attain- 


ment or  unclataiflabU  for  carbon  monoxide 
under  section  107(dK4).  and  that  U  tubte- 
quently  redesignated  to  nonattainment  for 
carbon  monoxide  under  tection  107(d)(3). 
thall,  at  the  time  of  the  redetignation,  be 
claatified  by  operation  of  law  in  accordance 
with  TteMe  1  under  tubsectioru  (a)(1)  and 
/oy/</  Upon  iU  classification,  the  area  thall 
be  tubject  to  the  tame  requirements  under 
section  110.  subpart  1  of  thU  part  and  this 
subpart  that  loouZd  have  applied  had  the 
area  been  so  classified  at  the  time  of  the 
notice  under  subsection  (a)(2).  except  that 
any  absolute,  fixed  date  applicable  in  con- 
nection with  any  such  requirement  U  ex- 
tended by  operation  of  law  by  a  period  equal 
to  the  length  of  time  between  the  daU  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  the  date  the  area  is  classified. 

•'(2)  RsCLASSinCATIOft  or  mODCRATt  ARXAS 
VPOH  FAILURt  TO  ATTAIN. — 

••(A)  Qkncral  rule.  — Within  6  months  fol- 
lowing the  applicable  attainment  date  for  a 
carbon  monoxide  nonattainment  area,  the 
Administrator  shall  determine,  based  on  the 
area's  desi(m  value  as  of  the  attainment 
daU.  whether  the  area  has  attained  the 
standard  by  that  daU.  Any  ModeraU  Area 
that  the  Administrator  finds  has  not  at- 
tained the  standard  by  that  daU  shaU  be  re- 
classified tnt  operation  of  law  in  accordance 
iDith  Table  1  of  subsection  (a)(1)  as  a  Seri- 
ous Area.  ^    ■    ■ 

"(B)  PvBUCA-noN  or  nones.— The  Admtnu- 
trator  shaU  publish  a  notice  in  the  Federal 
Register,  no  later  than  6  months  following 
the  attainment  date,  identifying  each  area 
that  the  Administrator  has  determined, 
under  subparagraph  (A),  cu  having  failed  to 
attain  and  identifying  the  reclassification, 
if  any.  described  under  subparagraph  (A). 

••(c)  RcrERENCES  TO  TERMS.— Any  reference 
in  this  subpart  to  a  ModeraU  Area'  or  a  'Se- 
rious Area'  shall  be  considered  a  reference  to 
a  ModeraU  Area  or  a  Serious  Area,  respec- 
tively, as  classified  under  this  section. 

-SSC.  I»7.  PLA\  StBMISSIOSS  4.SD  KB<tllK£IIENT& 

••(a)  Moderate  AR£AS.-Each  StaU  in 
which  all  or  part  of  a  ModeraU  Area  is  lo- 
cated shall,  with  respect  to  the  ModeraU 
Area  (or  portion  thereof,  to  the  extent  speci- 
fUd  in  guidance  of  the  AdminUtrator  issued 
Itefore  the  date  of  the  enactment  of  the  dean 
Air  Act  AmendmenU  of  1990).  submit  to  the 
AdminUtrator  the  StaU  implementation 
plan  revUions  (including  the  plan  iUm^l  de- 
scrH>ed  under  thU  subsection,  within  such 
periods  as  are  prescribed  under  thU  subsec- 
tion, except  to  the  extent  the  StaU  has  made 
such  submUsions  as  of  such  daU  of  enact- 
ment 

"(1)  Inventory.— No  laUr  than  2  years 
from  the  daU  of  the  enactment  of  the  Clean 
Air  Act  AmendmenU  of  1990.  the  StaU  shall 
sul>mit  a  comprehensive.  accuraU.  current 
inventory  of  actual  emissions  from  all 
sources,  as  described  in  section  1 72(c)(3).  in 
accordance  with  guidance  provided  6y  the 
AdminUtrator. 

••(2)  Vehicle  jv/tcs  travelsd.—No  laUr 
than  2  years  afUr  the  daU  of  the  enactment 
of  the  Clean  Air  Act  AmendmenU  of  1990.  for 
areas  with  a  design  value  above  12.7  ppm  at 
the  time  of  classification,  the  irian  revUion 
shall  contain  a  forecast  of  vehicle  miUs 
traveled  in  the  nonattainment  area  con- 
cerned for  each  year  before  the  year  in  which 
the  plan  projecU  the  national  ambient  air 
quality  standard  for  cart>on  monoxide  to  be 
attained  in  the  area.  The  forecast  shall  be 
based  on  guidance  which  shall  be  publUhed 
by  the  AdminUtrator  within  0  months  afUr 
the  daU  of  the  enactment  of  the  CUan  Air 
Act  AmendmenU  of  1990.  The  plan  revUion 


shaU  provide  for  annual  updates  of  the  fore- 
catU  to  be  tubmitted  to  the  AdminUtrator 
together  with  annual  reporU  regarding  the 
extent  to  which  tuch  forecatU  proved  to  be 
accurate.  Such  annual  reporU  thall  contain 
estimates  of  actual  re/iicte  mUes  traveled  in 
each  year  for  v>hich  a  forecast  imu  required. 
'•(3)  CoNTtNOENCY  FROVisiONS.—No  later 
than  2  years  afUr  the  daU  of  the  enactment 
of  the  CUan  Air  Act  AmendmenU  of  1990,  for 
areas  with  a  design  value  aboxie  12.7  ppm  at 
the  time  of  classification,  the  plan  revision 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  onv  esti- 
maU  of  vehicU  miUs  traveled  in  the  area 
which  U  suttmitted  in  an  annuo/  report 
under  paragraph  (2)  exceeds  the  numt>er  pre- 
dicted in  the  most  recent  prior  forecast  or  if 
the  area  faUt  to  attain  the  national  primary 
ambient  air  quality  standard  for  carbon 
monoxide  by  the  primary  standard  attain- 
nient  date.  Such  measures  shaU  be  included 
in  the  plan  revt»ion  as  contingency  meas- 
ures to  take  effect  without  further  action  by 
the  StaU  or  the  AdminUtrator  if  the  prior 
forecast  hat  been  exceeded  by  on  updaUd 
forecast  or  if  the  national  standard  U  not 
attained  by  tuch  deadline. 

"(4)  Savings  clause  for  vehicle  inspection 
and  maintenance  provisions  or  the  state  im- 
PLEMENTATION pLAN.—ImmediaUly  afUr  the 
daU  of  the  enactment  of  the  CUan  Air  Act 
AmendmenU  of  1990.  for  any  ModeraU  Area 
(or,  within  the  AdminUtrator 's  dUcretioru 
portion  thereof),  the  plan  for  which  U  of  the 
type  described  in  section  l»2(a)(2)(B)  any 
provisions  necessary  to  ensure  that  the  ap- 
plicatOe  implementation  plan  includes  the 
vehicU  inspection  and  maintenance  pro- 
gram described  in  section  182(a)(2)(B). 

••(5)  Periodic  inventory.— No  laUr  than 
September  30.  199S.  and  no  laUr  than  the 
end  of  each  3  year  period  thereafter,  until 
the  area  U  redetignated  to  attainment,  a  re- 
vised inventory  meeting  the  requiremenU  of 
subsection  (a)(1). 

"(6)  Enhanced  vehicle  inspection  and 
MAINTTNANCE.-No  UiUr  than  2  years  after  the 
daU  of  the  enactment  of  the  CUan  Air  Act 
AmendmenU  of  1990  in  the  case  of  ModeraU 
Areaa  with  a  design  value  greaUr  than  12.7 
ppm  at  the  time  of  classification,  a  revision 
that  includes  provisioru  for  an  enhanced  ve- 
hicU inspection  and  mainUnance  program 
as  required  in  section  182(c)(3)  (concerning 
serious  ozone  nonattainment  areas),  except 
that  such  program  thall  be  for  the  purpote  of 
reducing  carlwn  monoxide  rather  than  hy- 
drocart>on  emitsions. 

••(7)  Attainment  demonstration  and  specif- 
ic ANNUAL  EMISSION  REDUCTIONS.  — In   the  CaSC 

of  ModeraU  Areas  with  a  design  value  great- 
er than  12.7  ppm  at  the  time  of  classifica- 
tion, no  laUr  than  2  years  after  the  daU  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
menU of  1990,  a  revision  to  provide,  and  a 
demonstration  that  the  plan  as  revUed  wiU 
provide,  for  attainment  of  the  carbon  mon- 
oxide NAAQS  by  the  applicabU  attainment 
daU  and  provisions  for  such  specific  annual 
emission  reductiotu  as  are  lucessary  to 
attain  the  standard  by  that  date. 
The  Administrator  may,  in  the  AdminUtra- 
tor's  dUcretion,  require  States  to  sutnnit  a 
tcheduU  for  tubmitting  any  of  the  revitions 
or  other  items  required  under  thU  subsec- 
tion. In  the  case  of  ModeraU  Areas  with  a 
design  value  of  12.7  ppm  or  lower  at  the 
time  of  classification,  the  requiremenU  of 
thU  subsection  shall  apply  in  lUu  of  any  re- 
quirement that  the  State  submit  a  demon- 
stration that  the  applicable  implementation 
plan  'provides  for  attainment  of  the  carbon 


monoxide  standard  by  the  applicabU  attain- 
ment date. 

"(b)  Serious  Areas.— Each  StaU  in  which 
all  or  part  of  a  Serious  Area  U  locaUd  shall, 
with  respect  to  the  Serious  Area,  make  the 
aiUmissions  applicabU  under  subsection  (a) 
to  ModeraU  Areas  with  a  design  value  of 
12. 7  ppm  or  greaUr  at  the  time  of  classifica- 
tion, and  shall  also  submit  the  revision  and 
other  items  descritted  under  thU  subsection. 
Within  2  years  after  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  AmendmenU  of 
1990  the  StaU  shall  submit  a  revision  that 
includes  the  transportation  control  meat- 
uret  at  required  in  section  182(d)(1)  except 
that  tuch  revision  thall  be  for  the  purpote  of 
reducing  CO  emUsions  rather  than  volatiU 
organic  compound  emissions.  Within  2 
years  afUr  the  daU  of  the  enactment  of  the 
CUan  Air  Act  AmendmenU  of  1990,  the  StaU 
shall  submit  a  revision  to  require  that  gaso- 
line sold,  supplied,  offered  for  saU  or  supply. 
dUpensed,  transported  or  introduced  into 
commerce  in  the  larger  of- 

"(1)  the  Consolidated  Metropolitan  Statu- 
tical  Area  (as  defined  by  the  United  States 
Office  of  Management  and  Budget)  (CMSA) 
in  which  the  area  U  locaUd,  or 

•'(2)  if  the  area  U  not  located  in  a  CMSA, 
the  Metropolitan  Statu  tical  Area  (as  defined 
l>y  the  United  StaUs  Office  of  Management 
and  Budget)  in  which  the  area  U  located, 
be  blended,  during  the  portion  of  the  year  in 
which  the  area  U  proru  to  high  ambient  con- 
centrations of  cartwn  monoxide  (as  deUr- 
mined  by  the  AdminUtrator),  withfueU  con- 
taining such  level  of  oxygen  as  U  necessary, 
in  comtnnation  with  other  measures,  to  pro- 
vide for  attainment  of  the  cartxtn  monoxide 
national  ambient  air  quality  standard  by 
the  apfdicabU  attainment  daU  and  mainU- 
nance of  the  national  ambient  air  quality 
standard  thereafUr  in  the  area.  The  revUion 
shall  provide  that  such  requirement  shall 
take  effect  no  laUr  than  Octol>er  1.  1993,  and 
shall  include  a  program  for  implementation 
and  enforcement  of  the  requirement  consUt- 
ent  with  guidance  to  be  Usued  by  the  Ad- 
minUtrator. Notu)ithatanding  the  preceding 
provisioru  of  thU  paragraph,  the  revision 
described  in  thU  paragraph  shall  not  be  re- 
quired for  an  area  if  the  StaU  demonstrates 
to  the  tatiifaction  of  the  AdminUtrator  that 
the  revision  U  not  necessary  to  provide  for 
attainment  of  the  carbon  monoxide  nation- 
al ambient  air  quality  standard  by  the  ap- 
plicabU attainment  daU  and  maintenance 
of  the  national  ambient  air  quality  stand- 
ard thereafter  in  the  arecL 

"(c)  Areas  With  SiONtrtCAMT  Stationary 
SotmcK  Emissions  or  CO.— 

"(1)  Serious  areas.— tn  the  case  of  Serious 
Areas  in  which  ttationary  tourcet  contrib- 
uU  significantly  to  carbon  monoxide  UveU 
(as  determined  under  rules  issued  by  the  Ad- 
minUtrator), the  StaU  thall  tubmit  a  plan 
revision  within  2  yeart  after  the  daU  of  the 
enactment  of  the  CUan  Air  Act  AmendmenU 
of  1990,  which  providet  that  the  Urm  'major 
ttationary  tource'  includet  (in  addition  to 
the  tourcet  detcribed  in  tection  302)  any 
stationary  tource  which  emits,  or  has  the 
potential  to  emit,  SO  tons  per  year  or  more 
of  carbon  monoxide. 

"(2)  Waivers  roR  certain  ARMAS.—The  Ad- 
minUtrator moy,  on  a  case-by-case  basis, 
loaive  ony  requiremenU  that  pertain  to 
transportation  controls,  inspection  and 
maintenance,  or  oxygenated  fueU  u>here  the 
AdminUtrator  determines  by  rule  that 
mobile  tourcet  of  carbon  monoxide  do  not 
contribuU  significantly  to  carbon  monoxide 
leveli  in  the  area. 

"(3)  OuiDEUNES.- Within  9  months  afUr 
the  daU  of  the  eiuictment  of  the  Clean  Air 


Act  AmendmenU  of  1990,  the  AdminUtrator 
shall  issue  guidelines  for  and  rules  deter- 
mining whether  stationary  sources  contrib- 
ute significantly  to  carbon  monoxide  levels 
in  an  area. 

"(d)  CO  Milestone.— 

"(1)  Milestone  demonstration.— By  March 
31,  1996,  each  StaU  in  which  all  or  part  of  a 
Serious  Area  U  located  shall  submit  to  the 
AdminUtrator  a  demonstration  that  the 
area  has  achUved  a  reduction  in  emissions 
of  CO  equivalent  to  the  total  of  the  specific 
annual  emission  reductions  required  by  De- 
cember 31,  199S.  Such  reductions  shall  be  re- 
ferred to  in  thU  subsection  as  the  milestone. 

"(2)  Adequacy  or  demonstration.— A  dem- 
onstration under  thU  paragraph  shall  be 
submitted  in  such  form  and  manner,  and 
shall  contain  such  information  and  analy- 
sU.  as  the  AdminUtrator  shall  require.  The 
AdminUtrator  shall  deUrmine  whether  or 
not  a  StaU's  demonstration  U  adequaU 
unthin  90  days  afUr  the  AdminUtrator's  re- 
ceipt of  a  demonstration  which  contaitu  the 
information  and  analysU  required  Ity  the 
AdminUtrator. 

"(3)  Failure  to  meet  emission  reduction 
milestone.— If  a  StaU  fails  to  submit  a  dem- 
onstration under  paragraph  (1)  within  the 
required  period,  or  if  the  AdminUtrator  no- 
tifies the  StaU  that  the  StaU  has  not  met  the 
milestone,  the  StaU  shall,  within  9  months 
afUr  such  a  failure  or  notification,  submit  a 
plan  revision  to  implement  an  economic  in- 
centive and  transportation  control  program 
as  described  in  section  182(g)(4).  Such  revi- 
sion shall  be  sufficient  to  achieve  the  specif- 
ic annual  reductions  in  carbon  monoxide 
emissions  set  forth  in  the  plan  by  the  attain- 
ment date. 

"(e)  Multi-State  CO  Nonattainment 
Areas.— 

"(1)  Coordination  among  states.— Each 
State  in  which  there  U  locaUd  a  portion  of  a 
singU  nonattainment  area  for  carbon  mon- 
oxide which  covers  more  than  one  StaU 
Cmulti-StaU  nonattainment  area')  shall 
take  all  reasonable  tleps  to  coordinate,  tub- 
ttantively  and  procedurally,  the  revisions 
and  implementation  of  StaU  implementa- 
tion plans  applicabU  to  the  rumattainment 
area  concerned.  The  AdminUtrator  may  not 
approve  any  revision  of  a  State  implementa- 
tion plan  submitted  under  thU  part  for  a 
StaU  in  which  part  of  a  multi-StaU  nonat- 
tainment area  U  located  if  the  jUan  revision 
for  that  StaU  faiU  to  comply  vHth  the  re- 
quiremenU of  thU  subsectiOTL 

"(2)  Failure  to  demonstrate  attainment.— 
If  any  StaU  in  which  there  U  located  a  por- 
tion of  a  multi-StaU  nonattainment  area 
fails  to  provide  a  demonstration  of  attain- 
ment of  the  national  amtHent  air  quality 
standard  for  cartton  monoxide  in  that  por- 
tion within  the  period  required  under  thU 
part  the  StaU  may  petition  the  AdminUtra- 
tor to  make  a  finding  that  the  StaU  would 
hax)e  t>een  abU  to  make  such  demonstration 
but  for  the  failure  of  one  or  more  other 
States  in  which  other  portioru  of  the  area 
are  located  to  commit  to  the  implementa- 
tion of  all  measures  required  uruter  section 
187  (relating  to  plan  submissions  for  (Mrbon 
monoxide  nonattainment  areas).  If  the  Ad- 
minUtrator makes  such  finding,  in  the  por- 
tion of  the  nonattainment  area  within  the 
StaU  submitting  such  petition,  no  sanction 
shall  be  imposed  under  section  1 79  or  under 
any  other  provision  of  thU  Act,  by  reason  of 
the  failure  to  make  such  demonstration. 

"(f)  Reclassified  Areas.— Each  StaU  con- 
taining a  carbon  monoxide  nonattainment 
area  reclassified  under  section  186(b)(2) 
shall  meet  the  requiremenU  of  sut>tection  (b) 


of  thU  tection,  at  may  be  applicabU  to  the 
area  as  reclattified,  according  to  the  tched- 
ules  prescribed  in  connection  with  tuch  re- 
quirements, except  that  the  AdminUtrator 
may  adjust  any  applicabU  deadlines  (other 
than  the  attainment  daU)  where  such  dead- 
lines are  thown  to  be  infeasible. 

"(g)  Failure  of  Serious  Area  To  Attain 
Standard.— If  the  AdminUtrator  determines 
under  tection  186(b)(2)  that  the  national 
primary  ambient  air  quality  ttandard  for 
carlmn  monoxide  has  not  been  attained  in  a 
Serious  Area  by  the  applicabU  attainment 
date,  the  StaU  shall  submit  a  plan  revision 
for  the  area  within  9  months  after  the  daU 
of  such  deUrmination.  The  plan  rerHsion 
shall  provide  that  a  program  of  incentives 
and  requiremenU  as  detcribed  in  tection 
182(g)(4)  shall  be  applicabU  in  the  area,  and 
such  program,  in  combination  with  other 
elemenU  of  the  revised  plan,  shall  be  ade- 
quaU to  reduce  the  total  tonnage  of  emU- 
sions of  cart>on  monoxide  in  the  area  t>y  at 
Uast  S  percent  per  year  in  each  year  after 
approval  of  the  plan  revision  and  before  at- 
tainment of  the  national  primary  ambient 
air  quality  standard  for  carbon  monoxide. ". 
sec.  IK.  additional  provisions  for  pamtkv- 

late    matter    IPH-lt)    SON  ATTAIN- 
HENT  AREAS. 

(a)  PM-10  Nonattainment  Areas.— Part  D 
of  titU  I U  amended  by  adding  the  following 
new  subpart  after  subpart  3: 
"Sabpmrt  4—AdditiMtal  Prunstams  tmr  Partiemiatt 
Matter  NmmmttmliumeHt  Anas 

"Sec.   188.   Classifications  and  attainment 

dates. 
"Sec.  189.  Plan  provisioru  and  schedules  for 

plan  submissions 
"Sec.  190.  Issuance  of  guidance. 
-SEC.    Its.   cussincATioNS  and  attainment 

DATES. 
"(a)  Initial  Classifications.— Every  area 
designated  nonattainment  for  PM-10  pursu- 
ant to  section  107(d)  shall  be  classified  at 
the  time  of  tuch  designation,  by  operation  of 
law,  as  a  moderaU  PM-10  nonattainment 
area  (also  referred  to  in  thU  tubpart  as  a 
'ModeraU  area')  at  the  time  of  tuch  designa- 
tiorL  At  the  time  of  publication  of  the  notice 
under  tection  107(d)(4)  (relating  to  area  des- 
ignatioru)  for  each  PM-+10  nonattainment 
area,  the  AdminUtrator  thall  publiih  a 
notice  announcing  the  classification  of  such 
area.  The  provisioru  of  section  172(a)(1)(B) 
(relating  to  lack  of  notice-and-comment  artd 
judicial  review)  shall  apply  with  respect  to 
such  classification. 
"(b)  Reclassification  as  Serious.— 
"(1)  Reclassification  before  attainment 
DATE.— The  AdminUtrator  may  reclassify  as 
a  Serious  PM-10  nonattainment  area  (iden- 
tified in  thU  subpart  also  as  a  'Serious 
Area')  any  area  that  the  AdminUtrator  de- 
Urmines  cannot  practicably  attain  the  na- 
tional ambient  air  quality  standard  for  PM- 
10  by  the  attainment  date  (as  prescribed  in 
subsection  (c))  for  Moderate  Areas  The  Ad- 
minUtrator shall  reclassify  appropriaU 
areas  as  Serious  by  the  foUowing  dates: 

"(A)  For  areas  designated  nonattainment 
for  PM-10  under  section  107(d)(4),  the  Ad- 
minUtrator shall  propose  to  reclassify  ap- 
propriaU areas  by  June  30,  1991,  and  take 
final  action  by  December  31,  1991. 

"(B)  For  areas  subsequently  designated 
nonattainment,  the  AdminUtrator  shall  re- 
classify appropriaU  areas  within  18  months 
after  the  required  date  for  the  StaU's  sub- 
mission of  a  SIP  for  the  ModeraU  Area. 

"(2)  Reclassification  upon  failure  to 
ATTAIN.- Within  6  months  following  the  ap- 
plicabU attainment  daU  for  a  PM-10  nonat- 
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tainment  area,  the  AdmHUtrator  ihaU  de- 
Urmine  witether  the  area  attained  the  stand- 
ard by  that  date.  If  the  Administrator  finds 
that  any  Moderate  Area  it  not  in  attainment 
after  the  applicaltle  attainment  date— 

"(A/  the  area  shaU  be  nelatHfied  by  oper- 
ation of  law  a*  a  Serious  Area;  arid 

"(B)  the  Administrator  shall  ptiMuA  a 
notiee  in  the  Federal  Register  no  later  than 
t  months  following  the  attainment  date, 
identiffing  the  area  asi  having  failed  to 
attain  and  identifwing  the  reclassification 
described  under  subparagraph  (A). 

"(c/  ATTAimmrr  IUns.~Except  as  provid- 
ed under  subsection  (dJ.  the  attainment 
dales  for  PM-10  nonattainment  areas  shall 
tte  as  foUmos:  \ 

"(tf  MoDUun  AttsAS.\-For  a  Moderate 
Area,  the  attainment  date  shall  be  as  expedi- 
tiously as  practicalUe  bui  no  later  than  the 
end  of  the  sixth  calendar  year  after  the 
area's  designation  as  nonattainment,  except 
that,  for  areas  designated  nonattainment 
for  PM-10  under  section  107(d)(4K  the  at- 
tainment date  shall  not  extend  beyond  De- 
cember 31.  1994. 

"(2f  SsRious  Ait£AS.—For  a  Serious  Area, 
the  attainment  daU  shall  be  as  expeditious- 
ly as  practical>le  but  no  later  than  the  end  of 
the  tenth  calendar  year  beginning  after  the 
area's  designation  as  nonattainment,  except 
that,  for  areas  designated  nonattainment 
for  PM-10  under  section  107ld)(4).  the  date 
shall  not  extend  beyond  December  31.  2001. 

"fd)    EXTTMStON    or   ATTAINMENT    DATE    FOR 

Moderate  Areas.— Upon  application  by  any 
State,  the  Administrator  may  extend  for  1 
additional  year  (hereinafter  referred  to  as 
the  'Extension  Year'f  the  daU  specified  in 
paragraph  (c)(U  if—         I 

"(It  the  StaU  has  coinplied  with  aU  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"(2)  no  more  than  ont  exceedance  of  the 
24-hour  national  amltient  air  quality  stand- 
ard level  for  PM-10  has  occurred  in  the  area 
in  the  year  preceding  the  Extension  Year, 
and  the  annual  mean  concentration  of  PM- 
10  in  the  area  for  such  year  is  less  than  or 
equal  to  the  standard  lev^L 
No  more  than  2  one-yeat  extensions  may  be 
issued  under  the  sut>section  for  a  single  non- 
attainrnent  area. 

"(e)  Extension  or  Attainment  Date  for  Se- 
rious   Areas.— Upon    application    t>y    any 
State,  the  Administrator  may  extend  the  at- 
tainment date  for  a  Serious  Area  t>eyond  the 
date  specified  under  subsection   (c),   if  at- 
tainment by  the  date  established  under  suth 
section  (c)  would  t>e  impracticable,  the  State 
has    complied    with    all    requirements    and 
commitments  pertaining  to  that  area  in  the 
implementation  plan,  and  the  State  demon- 
strates to  the  satisfaction  of  the  Administra- 
tor that  the  plan  for  that  area  includes  the 
most  stringent  measures  that  are  included 
in  the  implementation  plan  of  any  State  or 
are  achieved  in  practice  in  any  State,  and 
can  feasHAy  be  imjUemented  in  the  area.  At 
the  time  of  such  application,  the  State  must 
submit  a   revision   to   the  implementation 
plan  that  includes  a  demonstration  of  a^- 
tainment  by  the  most  expeditioiu  alterna- 
tive date  practicable.  In  determining  wheth- 
er to  grant  an  extension,  and  the  appropri- 
ate length  of  time  for  any  such  extension, 
the  Administrator  may  consider  the  nature 
and  extent  of  nonattainment,  the  types  and 
numbers  of  sources  or  other  emitting  activi- 
ties in  the  area  (inclu4ing  the  influence  of 
uncontrollable   natural  sources  and  trans- 
twundary  emissions  from  foreign  countries). 
the  population  exposed  to  concentrations  in 


excess  of  the  standard,  the  presence  and  con- 
centration of  potentially  toxic  substances  in 
the  mix  of  particulate  emissions  in  the  area, 
and  the  technological  and  economic  feasibil- 
ity of  various  control  measures.  The  Admin- 
istrator may  not  approve  an  extension  until 
the  State  sutymits  an  attainnent  demonstra- 
tion for  the  area.  The  Administrator  may 
grant  at  most  one  such  extension  for  an 
area,  of  no  more  than  S  years. 

"(f)  Waivers  roR  Certain  Areas.— The  Ad- 
minUtrator  may.  on  a  case-tty-case  ttasis. 
waive  any  requirement  applical>le  to  any  Se- 
rious Area  under  this  sut>part  where  the  Ad- 
ministrator determines  that  anthropogenic 
sources  of  PM-10  do  not  contribute  signifi- 
cantly to  the  violation  of  the  PM-10  stand- 
ard in  the  area.  The  AdminUtrator  may  also 
UHiive  a  specific  date  for  attainment  of  the 
standard  where  the  Administrator  deter- 
mines that  nonanthropogenic  sources  of 
PM-10  contrilniU  significantly  to  the  viola- 
tion of  the  PM-10  standard  in  the  area. 

■•SSC    Its.  fLAS  PROVISION.'!  AND  SCHSDILES  FOU 
FLAN  Sl'BMISSIONS. 

"(a)  Moderate  Areas.— 
"(1)  Plan  provisions.— E<ich  State  in 
which  eUl  or  part  of  a  Moderate  Area  is  lo- 
cated shall  submit,  according  to  the  applica- 
ble schedule  under  paragraph  (2),  an  imple- 
mentation plan  that  includes  each  of  the  fol- 
lowing: 

"(A)  For  the  purpose  of  meeting  the  re- 
quirements of  section  172(c)(i),  a  permit 
program  providing  that  permits  meeting  the 
requirements  of  section  173  are  required  for 
the  construction  and  operation  of  new  and 
modified  major  stationary  sources  of  PM-10. 

"(B)  Either  (i)  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will  pro- 
vide for  attainment  by  the  applicable  at- 
tainment date;  or  (ii)  a  demonstration  that 
attainment  6y  such  date  is  impracticable. 

"(C)  Provisions  to  assure  that  reasonat>ly 
available  control  measures  for  the  control  of 
PM-10  shall  be  implemented  no  later  than 
December  10.  1993.  or  4  years  after  designa- 
tion in  the  case  of  an  area  classified  as  mod- 
erate a/Ur  the  daU  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(2)  Schedule  for  plan  submissions.— A 
StaU  shall  submit  the  plan  required  under 
sutyparxigraph  (1)  no  later  than  the  follow- 
ing: 

"(A)  Within  1  year  of  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  for  areas  designated  nonattainment 
under  section  107(d)(4),  except  that  the  pro- 
vision required  under  subparagraph  (1)(A) 
shall  be  sutnnitted  no  laUr  than  June  30. 
1992. 

"(B)  18  months  after  the  designation  as 
nonattainmenL  for  those  areas  designated 
nonattainment  after  the  designatiotu  pre- 
scribed under  section  110(b)(4). 

"(b)  Serious  Areas.— 

"(1)  Plan  provisions.— In  addition  to  the 
proi}isions  sutnnitted  to  meet  the  require- 
ments of  paragraph  (a)(1)  (relating  to  Mod- 
erate Areas),  each  State  in  which  all  or  part 
of  a  Serious  Area  is  located  shall  sut>mit  an 
implementation  plan  for  such  area  that  in- 
cludes each  of  the  following: 

"(A)  A  demonstration  (including  air  qwU- 
ity  modeling)— 

"(i)  that  the  plan  provides  for  attainment 
of  the  PM-10  national  ambient  air  quality 
standard  by  the  applicable  attainment  date, 
or 

"(ii)  for  any  area  for  which  the  State  is 
seeking,  pursuant  to  section  188(e),  an  ex- 
tension of  the  attainment  date  beyond  the 
date  set  forth  in  section  188(c).  that  attain- 
ment by  that  date  would  be  impracticalOe, 


and  that  the  jUan  provides  for  attainment 
by  the  most  expeditious  alternative  date 
practicaltle. 

"(B)  Provisions  to  assure  that  the  best 
available  control  measures  for  the  control  of 
PM-10  shall  be  implemented  no  later  than  4 
years  aJUr  the  date  the  area  is  classified  (or 
reclassified)  as  a  Serioiu  Area. 

"(2)  Schedule  por  plan  submissions.-A 
State  shall  submit  the  demonstration  re- 
quired for  an  area  under  paragraph  (1)(A) 
no  later  than  4  years  after  reclassification  of 
the  area  to  Serious,  except  that  for  areas  re- 
classified under  section  188(b)(2).  the  State 
shall  sut>mit  the  attainment  demonstration 
within  18  months  after  reclassification  to 
Serious.  A  State  shall  sutnnit  the  provisions 
descrH>ed  under  paragraph  (1)(B)  no  later 
than  18  months  after  reclassification  of  the 
area  as  a  Serious  Area. 

"(3)  Major  sources.— For  any  Serious 
Area,  the  terms  'major  source'  and  "major 
stationary  source'  include  any  stationary 
source  or  group  of  stationary  sources  locat- 
ed within  a  contiguous  area  arid  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  70  tons  per  year  of 
PM-10. 

"(c)  Milestones.— (1)  Plan  revisions  dem- 
onstrating attainment  submitted  to  the  Ad- 
ministrator for  approval  under  this  sul>part 
^lall  contain  quantitative  milestones  which 
are  to  be  achieved  every  3  years  until  the 
area  is  redesignated  attainment  and  which 
demonstrate  reasonable  further  progress,  <u 
defined  in  section  171(1).  toward  attain- 
ment by  the  applicat>le  date. 

"(2)  Not  later  than  90  days  after  the  date 
on  which  a  milestone  applicable  to  the  area 
occurs,  each  State  in  which  all  or  part  of 
such  area  is  located  shall  submit  to  the  Ad- 
ministrator a  demonstration  that  all  meas- 
ures in  the  plan  appraised  under  this  section 
have  t>een  implemented  and  that  the  mile- 
stone has  been  met  A  demonstration  under 
this  sut>section  shall  be  submitted  in  such 
form  and  manner,  and  shall  contain  such 
information  and  analysis,  as  the  Adminis- 
trator shall  require.  The  Administrator  shall 
determine  whether  or  not  a  State's  demon- 
stration under  this  suluection  is  adequate 
within  90  days  after  the  Administrator's  re- 
ceipt of  a  demonstration  which  contains  the 
information  and  analysis  required  by  the 
Administrator. 

"(3)  If  a  State  fails  to  submit  a  demonstra- 
tion under  paragraph  (2)  with  respect  to  a 
milestone  within  the  required  period  or  if 
the  Administrator  determines  that  the  area 
has  not  met  any  applicattle  milestone,  the 
AdminUtrator  shaU  require  the  State, 
within  9  months  afUr  such  failure  or  deter- 
mination to  sutrmit  a  plan  revision  that  as- 
sures that  the  StaU  wHl  achieve  the  next 
milestone  (or  attain  the  national  ambient 
air  quality  standard  for  PM-10.  if  there  U 
no  next  mUestone)  by  the  applicabU  date. 

"(d)  Failure  To  Attain.— In  the  case  of  a 
Serious  PM-10  nonattainment  area  in 
which  the  PM-10  standard  U  not  attained 
by  the  applicabU  attainment  date,  the  StaU 
in  which  such  area  is  located  shall,  afUr 
notice  and  opportunity  for  pulAic  comment, 
submit  within  12  months  after  the  applica- 
bU attainment  daU,  plan  revisioiu  which 
provide  for  attainment  of  the  PM-10  air 
quality  standard  and,  from  the  daU  of  such 
submission  until  attainment,  for  an  annual 
reduction  in  PM-10  or  PM-10  precursor 
emissions  within  the  area  of  not  less  than  S 
percent  of  the  amount  of  such  emissions  as 
reporUd  in  the  most  recent  inventory  pre- 
pared for  such  area. 


"(e>  PM-10  Precursors.— The  control  re- 
quirements applicabU  under  plans  in  effect 
under  this  part  for  major  stationary  sounxs 
of  PM-10  shall  also  apply  to  major  station- 
ary sources  of  PM-10  precursors,  except 
where  the  Administrator  determines  that 
such  sources  do  not  contritniU  significantly 
to  PM-10  UveU  which  exceed  the  standard 
in  the  area.  The  Administrator  shall  issue 
guidelines  regarding  the  application  of  the 
preceding  sentence. 

"SSC.  iml  issvanck  of  kacm  and  bach  guidance. 
"The  Administrator  shall  issue,  in  the 
same  manner  and  according  to  the  same 
procedure  as  guidance  is  issued  under  sec- 
tion 108(c).  Uchnical  guidance  on  reaaon- 
oWy  availatAe  control  measures  and  t>est 
availabU  control  measures  for  urban  fugi- 
tive dust,  and  emissions  from  residential 
iDood  combustion  (including  curtaUmenU 
and  exemptions  from  such  curtailmenU) 
and  prescrH>ed  silvicultural  and  agricultur- 
al burning,  no  laUr  than  18  months  follow- 
ing the  daU  of  the  enactment  of  the  CUan 
Air  Act  Amendments  of  1990.  The  Adminis- 
trator shall  also  examine  other  categories  of 
sources  contributing  to  nonattainment  of 
the  PM-10  standard,  and  deUrmine  whether 
additional  guidance  on  reasonably  avail- 
abU control  measures  and  best  availabU 
control  measures  is  needed,  and  issue  any 
such  guidance  no  laUr  than  3  years  aJUr  the 
daU  of  the  enactment  of  the  CUan  Air  Act 
Amendments  of  1990. ". 

(b)  PM-10  Increments  in  PSD  Areas.— Sec- 
tion 186  (42  U.S.C.  7476)  is  amended  by 
adding  the  following  new  subsection  at  the 
end: 

"(f)  PM-10  Increments.— The  Administra- 
tor is  authorised  to  substitute,  for  the  maxi- 
mum allowable  increases  in  particulaU 
matter  specified  in  section  163(b)  and  sec- 
tion 16S(d)(2)(C)(iv).  maximum  allowabU 
increases  in  particulaU  matUr  with  an  aer- 
odynamic diameUr  smalUr  than  or  equal  to 
10  micromeUrs.  Such  substituted  maximum 
allowabU  increases  shall  be  of  equal  strin- 
gency in  effect  as  those  specified  in  the  pro- 
visions for  which  they  are  sultstituted.  Until 
the  Administrator  promulgaUs  regulations 
under  the  authority  of  this  subsection,  the 
current  maximum  allowabU  increases  in 
concentrations  of  particulaU  matter  shall 
remain  in  effect ". 

sec.  im.  additional  fkovisions  for  areas  des- 
ignated nonattaisment  for 
svlfvr  oxides.  nitroges  dioxide. 

AND  LEAD. 

Part  D  of  titU  I  is  amended  Ity  adding  a 
new  subpart  afUr  subpart  4  <u  follows: 
-Smkpmrl  S—Additimml  Pncismms  r»r  Areas  Desig- 

mated  Nprnmliminmemt  for  Sulfur  Oxides,  Nitrvgen 

Dioxide,  or  Lead 

"Sec.  191.  Plan  submission  deadlines. 
"Sec.  192.  Attainment  dates. 
"Sec.  193.  General  savings  clause. 
"Sec.  194.  Air  Pollution  Release  Investiga- 
tion Board. 

-SEC  m.  PLAN  Sl'BMISSION  DEADUNBS. 

"(a)  Submission.— Any  StaU  containing  an 
area  designated  or  redesignaUd  under  sec- 
tion 107(d)  as  nonattainment  with  respect 
to  the  national  primary  ambient  air  quality 
standards  for  sulfur  oxides,  nitrogen  diox- 
ide, or  Uad  subsequent  to  the  daU  of  the  en- 
actment of  the  CUan  Air  Act  Amendments  of 
1990  shall  submit  to  the  Administrator, 
within  18  months  of  the  designation,  an  ap- 
plicabU implementation  plan  meeting  the 
requiremenU  of  this  part 

"(b)  States  Lacking  Fully  Approved  State 
Implementation  Plans.— Any  StaU  contain- 
ing an  area  designaUd  nonattainment  with 
respect   to   national  primary  ambient  air 
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quality  standards  for  sulfur  oxides  or  nitro- 
gen dioxide  under  section  107(d)(l)(C)(i), 
but  lacking  a  fully  approved  implementa- 
tion plan  complying  with  the  requirements 
of  this  Act  (including  part  D)  as  in  effect 
immediaUly  before  the  daU  of  the  enact- 
ment of  the  CUan  Air  Act  AmendmenU  of 
1990.  shaU  submit  to  the  AdminUtrator, 
within  18  months  of  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  an  implementation  plan  meeting  the 
requirements  of  subpart  1  (except  as  other- 
unse  prescribed  by  section  192 J. 

-SEC.  HZ.  ATTAIMHEfiT DATES. 

"(a)  Plans  Under  Section  191(a).— ImpU- 
mentation  plans  required  under  section 
191(a)  shall  provide  for  attainment  of  the 
relevant  primary  standard  as  expeditiously 
as  praclicabU  but  no  laUr  than  5  years  from 
the  daU  of  the  nonattainment  designation. 

"(b)  Plans  Under  Section  191(b).— ImpU- 
mentation  plans  required  under  section 
191(b)  shall  provide  for  attainment  of  the 
relevant  primary  national  ambient  air  qual- 
ity standard  unthin  5  year*  after  the  daU  of 
the  enactment  of  the  Oean  Air  Act  Amend- 
menU of  1990. 

"(c)  Inadequate  Plans.— Implementation 
plans  for  nonattainment  areas  for  sulfur 
oxides  or  nitrogen  dioxicU  with  plans  that 
were  approved  by  the  AdminUtrator  before 
the  daU  of  the  enactment  of  the  CUan  Air 
Act  AmendmenU  of  1990  but,  subsequent  to 
such  approval,  were  found  by  the  AdminU- 
trator to  be  substantially  inadequate,  shall 
provide  for  attainment  of  the  relevant  pri- 
mary standard  unthin  S  years  from  the  daU 
of  such  finding. ". 

SEC.  107.  provisions  RELATED  TO  INDIAN  TRIBES. 

(a)  DEFiNmoN  OF  Air  Pollution  Control 
Agency.— Section  302(b)  (42  U.S.C.  7602(b)) 
U  amended  by— 

(1)  deUting  "or"  at  the  end  of  paragraph 
(3): 

(2)  striking  the  semicolons  at  the  end  of 
paragraphs  (1),  (2),  and  (3)  and  inserting 
periods  at  the  end  of  each  such  paragraph: 
and 

(3)  adding  the  following  new  paragraph 
afUr  paragraph  (4): 

"(S)  An  agency  of  an  Indian  tribe. ". 

(b)  Definition  of  Indian  Tribe.— Section 
302  (42  U.S.C.  7602)  U  amended  by  adding 
new  suluection  (r)  to  read  as  follows: 

"(r)  Indian  Tribe.— The  Urm  'Indian  tribe' 
means  any  Indian  tribe.  l>and,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Natiw  village,  which  U 
Federally  recognised  as  eligibU  for  the  spe- 
cial programs  and  services  provided  by  the 
UniUd  StaUs  to  Indians  because  of  their 
status  as  Indians. ". 

(c)  SIPS.— Section  110  (42  U.S.C.  7410)  U 
amended  by  adding  the  following  new  sub- 
section aJUr  subsection  (n): 

"(o)  Indian  Tribes.— If  an  Indian  tribe 
suttmiU  an  implementation  plan  to  the  Ad- 
minUtrator pursuant  to  section  301(d),  the 
p/on  shall  be  reviewed  in  accordance  with 
the  provUions  for  review  set  forth  in  thU 
section  for  StaU  plans,  except  as  otherwise 
provided  by  regulation  promulgated  pursu- 
ant to  section  301(d)(2).  When  such  plan  be- 
comes effective  in  accordance  with  the  regu- 
lations promulgated  under  section  301(d), 
the  plan  shall  l)ecome  applicabU  to  all  areas 
(except  as  expressly  provided  otherwUe  in 
the  plan)  located  within  the  exUrior  bound- 
arie*  of  the  reservation,  notwithstanding  the 
issuance  of  any  patent  and  including  righU- 
of-way  running  through  the  reservatiorL  ". 

(d)  Tribju.  Authority.— Section  301  (42 
U.S.C.  7601)  U  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"(d)  Tribal  Authority.— (1)  Subject  to  the 
provisUms  of  paragraph  (2),  the  AdminUtra- 
tor- 

"(A)  U  authorized  to  treat  Indian  tribes  as 
States  under  thU  Act,  except  for  purposes  of 
the  requirement  that  makes  avaiUMe  for  ap- 
plication tty  each  StaU  no  less  than  one-half 
of  1  percent  of  annual  appropriations  under 
section  lOS;  and 

"(B)  may  provide  any  such  Indian  tribe 
grant  and  contract  assUtance  to  carry  out 
functions  provided  by  thU  Act 

"(2)  The  AdminUtrator  shall  promulgaU 
regulations  uHthin  18  months  after  the  dale 
of  the  enactment  of  the  Oean  Air  Act 
AmendmenU  of  1990,  specifying  those  provi- 
sions of  thU  Act  for  which  it  U  appropriate 
to  treat  Indian  tHt>es  as  States.  Such  treat- 
ment shall  be  authorised  only  if— 

"(A)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
dutUs  and  powers; 

"(B)  the  functions  to  be  exercised  by  the 
Indian  trH>e  pertain  to  the  management  and 
proUction  of  air  resources  within  the  exteri- 
or ttoundaries  of  the  reservation  or  other 
areas  within  the  tribe's  jurUdiction;  and 

"(C)  the  Indian  tribe  U  reasonably  expect- 
ed to  be  capable,  in  the  judgment  of  the  Ad- 
minUtrator, of  carrying  out  the  functions  to 
be  eiCTCised  in  a  manner  coruUtent  with  the 
terms  and  purposes  of  thU  Act  and  all  appli- 
cabU regulations. 

"(3)  The  AdminUtrator  may  promulgaU 
regulations  which  establish  the  elemenU  of 
tribal  implementation  plans  and  procedures 
for  approval  or  dUapproval  of  trilxU  imple- 
mentation plans  and  portions  thereof. 

"(4)  In  any  case  in  which  the  AdminUtra- 
tor determines  that  the  treatment  of  Indian 
tribes  as  identical  to  Stales  U  inappropriate 
or  adminUtratively  infeasitOe,  the  AdminU- 
trator may  provide,  by  regulation,  other 
means  by  which  the  AdminUtrator  will  di- 
rectly adminUter  such  provisions  so  as  to 
achieve  the  appropriaU  purpose. 

"(S)  Until  such  time  as  the  AdminUtrator 
promulgates  regitlations  pursuant  to  thU 
sul)section,  the  AdminUtrator  may  continue 
to  provide  financial  assUtance  to  eligitOe 
Indian  tribes  under  section  105. ". 
SEC.  lu.  miscellaneous  provisions. 

(a)  Transportation  Planning  Guidance.— 
(1)  Section  108(e)  (42  U.S.C.  7408(e))  U 
amended  by  revising  the  first  sentence  to 
read  as  follows:  "Within  9  months  after  the 
daU  of  the  enactment  of  the  CUan  Air  Act 
AmendmenU  of  1990  and  periodically  there- 
afUr  as  necessary  to  maintain  a  continuotu 
process  of  transportation  and  air  quality 
planning,  including  emissitms  inventory  de- 
velopment, the  AdminUtrator  shall,  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  StaU  and  local  officials,  updaU 
the  June  1978  Transportation-Air  Quality 
Planning  Guidelines. ". 

(2)  So  much  of  subsection  (f)(1)  of  section 
108  (42  U.S.C.  7408)  as  precedes  subpara- 
graph (B)  U  amended  to  read  as  follows: 

"(f)  Information  To  Be  Available.— (1) 
Within  1  year  after  the  daU  of  the  enact- 
ment of  the  CUan  Air  Act  AmendmenU  of 
1990,  the  AdminUtrator  shall  publUh  and 
make  availabU  to  appropriaU  Federal, 
State,  and  local  environmental  and  trans- 
portation agencies,  and  from  time  to  time 
thereafUr  the  AdminUtrator  shall  revUe— 

"(A)  information,  prepared  as  appropriaU 
after  consultation  with  the  Secretary  of 
Transportation,  and  after  providing  pul^ic 
notice  and  opportunity  for  comment,  re- 
garding the  emissi<m  reduction  potential  of 


JMI 


t 


MavS.9   1990 


11848 

tmiuportaHon    eontrx^   meaaunM.    includ- 

"(U  trip-nduction  orxixnances; 

"(W  emptoyer  baaed  tmnsportation  man- 
agement  jdans: 

"(iiU  tnnait  improve^neHta: 

"HvJ  tnffie-Jlow  impitowements; 

"(vi  anawide  ridahan  provranu,- 

•UviJ  park-and-ride  pud  firinge  parking 
prognma; 

"(viV  wortc-acheduie  cftangea; 

"(viiV  rvatrietion  a/ Certain  mada  or  tanea 
to,  or  conatruction  of  avch  roada  or  lanea  for 
uae  by.  paaaenger  (nuet  or  high  occupancy 
vdiicUa; 

"(ix)  progmma  to  co*trx>l  extended  idlxng 
of  v^icUa; 

"Ix)  vanpool  purchaae  incentivea; 

"Ixit  incentivea  for  employer-baaed  trana- 
portation  management  plana; 

"IxiH  programa  to  liinit  portioru  of  road 
aurfacea  to  the  uae  of  nonmx)torized  vehiclea 
or  pedeatrian  uae,  both  aa  to  time  and  place: 

"(xiiiJ  programa  /or  ^ecure  bicycle  storage 
facilittea  and  other  /aCilitiea.  ittcluding  bi- 
cycle lanea; 

"(xiv)  programa  for  Meic  conatruction  ono 
major  reconatruction  of  patha  or  tracka 
aoMy  for  uae  by  pedeatrian  or  other  nonmo- 
torized  means  of  tranaportation;  and 

"txvf  telecommuting. 
In  conaidering  auch  meaaurea  for  incluaion 
in  any  State  implementation  plan  or  revi- 
sion thereto  aa  may  be  reguired  under  thU 
Act.  the  StaU  shall  choose  from  among  and 
implement  such  meaaures  as  neceaaary,  and 
ahould  ensure  adequate  access  to  doumtown, 
other  commercial,  and  residential  areaa  and 
avoid  metuurea  that  increaae  or  relocate 
emiaaiorta     and     cong^Hon     rather     than 
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reduce  them. ". 

(b)  RACT/BACT/LAER  Clearinohouse.- 
Section  108  <42  U.S.C.  7408)  U  amended  by 
adding  the  following  at  the  end  thereof: 

"(h)  RACT/BACT/LAER  Clearino- 
H0usx.—The  AdminUtmtor  shaU  make  infor- 
mation regarding  emission  control  technolo- 
gy available  to  the  States  and  to  the  general 
public  through  a  central  datat>ase.  Such  in- 
formation shall  include  all  control  technolo- 
gy information  received  pursuant  to  State 
plan  proviaions  reifuiring  permiU  for 
aourcea,  including  operating  permiU  for  ex- 
iating  sources. ". 

<c)  State  Reports  oit  Bmosjons-Related 
DATA.-Section  110  (42  U.S.C.  7410)  U 
amended  fry  adding  the  following  new  sub- 
section after  subsection  (o): 

"(p)  Reports.— Any  State  shall  submit,  ac- 
cording to  such  schedule  as  the  Administra- 
tor may  preacritte,  such  reports  aa  the  Ad- 
miniatralor  may  require  relating  to  emia- 
aion  reductiona,  vehicU  miles  traveled,  con- 
gestion levels,  ond  ofiy  other  information 
the  Adminiatrator  may  deem  neceaaary  to 
aaaeaa  the  development  effectiveness,  need 
for  reviaion,  or  implementation  of  any  plan 
or  plan  reviaion  reguired  under  thia  Act ". 

(d)  New  Source  STamd*rds  or  Perform- 
AMCE.-tl)  Section  llUbHDIB)  142  U.S.C. 
741HbHlKB))  U  amended  as  foUows: 

(A)  Strike  "120  d«ys"  and  insert  "one 
year". 

IB)  Strike  "90  ddws"  and  insert  "one 
year". 

(C)  Strike  "four  years"  and  insert  8 
years". 

ID)  Immediately  before  the  sentence  begin- 
ning "Standarda  of  performance  or  revi- 
siona  thereof"  insert  "Notwithatanding  the 
reguiremenU  of  the  previoua  sentence,  the 
Administrator  need  not  review  any  such 
standard  if  the  Administrator  determines 
that  such  review  ia  not  appropriate  in  light 


of  readily  available  information  on  the  effi- 
cacy of  such  standard. ". 

(B)  Add  the  following  at  the  end:  "When 
implementation  and  enforcement  of  any  re- 
quirement of  this  Act  indicate  that  emission 
limitations  and  percent  reductions  beyond 
those  required  by  the  standartls  promulgaUd 
under  this  section  are  achieved  in  practice, 
the  AdminUtrator  shall  when  revising 
standards  promulgated  under  this  section, 
consider  the  emiasion  limitationa  and  per- 
cent reductiona  achieved  in  practice. ". 

12)  Section  llKfXl)  (42  U.S.C.  7411(f)(1)) 
ia  amended  to  read  aa  follows: 

"(1)  For  those  categories  of  major  station- 
ary sources  that  the  AdminUtrator  lUted 
under  subsection  (b)(1)(A)  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  and  for  which  regulations  had 
not  been  proposed  by  the  Administrator  by 
such  date,  the  Administrator  shall 

"(A)  propose  regulations  establishing 
standards  of  performance  for  at  letut  2S  per- 
cent of  such  categories  of  sources  within  2 
years  after  the  daU  of  the  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990: 

"(B)  propose  regulations  eatablishing 
standards  of  performance  for  at  least  SO  per- 
cent of  such  categories  of  sources  within  4 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990:  and 

"(C)  propose  regulations  for  the  remaining 
categories  of  sources  within  6  years  after  the 
daU  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990. ". 

(e)  Savimos  Clause.— Section  111(a)(3)  (42 
U.S.C.  7411(f)(1))  is  amended  by  adding  at 
the  end:  "Nothing  in  title  11  of  thia  Act  relat- 
ing to  nonroad  engines  shall  be  construed  to 
apply  to  stationary  internal  combustion  en- 
gines. ". 

(f)  RsauLATiON  or  ExisTiNO  Sources.— Sec- 
tion llt(d)(l)(A)(i)  (42  U.S.C. 
7411(d)(l)(A)(i))  is  amended  by  striking  "or 
112(b)(1)(A)"  and  inserting  "or  emitted  from 
a  source  category  which  U  regulated  under 
section  112". 

(g)  Consultation.— The  penultimate  sen- 
tence of  section  121  (42  U.S.C  7421)  U 
amended  to  read  as  follows:  "The  AdminU- 
trator shall  update  <u  necessary  the  original 
regulatioTU  required  and  promulgated  under 
thU  section  (as  in  effect  immediately  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990)  to  ensure  adequate 
consultation. ". 

(h)  DELEOATiON.—The  sccond  sentence  of 
section  301(a)(1)  (42  U.S.C.  7601(a)(1))  U 
amended  by  iiuerting  "subject  to  section 
307(d)"  immediately  following  "regula- 
tions". 

(i)    DErtNmoNS.— Section    302    (42    U.S.C. 

7602)  U  amended  aa  follows: 

(1)  Insert  the  following  new  subsections 
after  subsection  (r): 

"(s)  VOC.—The  term  'VOC  means  volatile 
organic  compound,  aa  defined  by  the  Admin- 
Utrator. 

"(t)  PM-lO.—The  term  'PM-IO'  means  par- 
ticulate matter  with  an  aerodynamic  diame- 
ter less  than  or  equal  to  a  nominal  ten  mi- 
crometers, as  measured  by  such  method  aa 
the  AdminUtrator  may  determine. 

"(u)  NAAQS  AND  CTG.—The  Urm  'NAAQS' 
mearu  national  ambient  air  quality  stand- 
ard. The  term  CTG'  mearu  a  Control  Tech- 
nique Guideline  publUhed  by  the  AdminU- 
trator uruter  section  108. 

"(V)  NOx.—The  term  'NO*'  means  oxides 
of  nitrogen. 

"(w)  CO.— The  term  'CO'  means  carbon 
monoxide. 

"(X)  Small  Source.— The  term  'amaU 
source'  mearu  a  aource  that  emiU  leu  than 


100  toru  of  regulated  poUutanU  per  year,  or 
any  clcus  of  persoru  that  the  AdminUtrator 
determines,  through  regulation,  generally 
lack  technical  ability  or  knowledge  regard- 
ing control  of  air  pollutioru 

"(y)  Federal  Implementation  Plan.— The 
term  'Federal  implementation  plan '  mearu  a 
plan  (or  portion  thereof)  promulgated  by  the 
AdminUtrator  to  fill  all  or  a  portion  of  a 
gap  or  otherwUe  correct  all  or  a  portion  of 
an  inadequacy  in  a  State  implementation 
plan,  and  which  includes  enforceable  emU- 
sion  limitatioTU  or  other  control  measures. 
means  or  techniques  (including  economic 
incentives,  such  as  fees,  marketable  permiU, 
or  auctions  of  emissioru  allowances),  and 
provides  for  attainment  of  the  relevant  na- 
tional ambient  air  quality  standard. ". 

(2)  Section  302(g)  (42  U.S.C.  7602(g))  U 
amended  by  adding  the  following  at  the  end: 
"Such  term  includes  any  precursors  to  the 
formation  of  any  air  pollutant,  to  the  extent 
the  AdminUtrator  has  identified  such  pre- 
cursor or  precursors  for  the  particular  pur- 
pose for  which  the  term  'air  pollutant'  U 
used.". 

(j)  Pollution  Prevention.— Section  101  (42 
U.S.C.  7401)  U  amended  as  follows: 

(1)  Amend  subsection  (a)(3)  to  read  as  fol- 
lows: 

"(3)  that  air  pollution  prevention  (that  U. 
the  reduction  or  elimination,  through  any 
measures,  of  the  amount  of  poUutanU  pro- 
duced or  created  at  the  source)  and  air  pol- 
lution control  at  iU  source  U  the  primary 
resporuibility  of  StaUs  and  local  govern- 
menU:  and". 

(2)  Amend  subsection  (b)(4)  by  iruerting 
"prevention  and"  immediately  after  "pollu- 
tion". 

(3)  Add  a  new  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Pollution  Prevention.— A  primary 
goal  of  thU  Act  U  to  encourage  or  otherwise 
promote  reasonable  Federal  State,  and  local 
governmental  actions.  coruUtent  with  the 
provUioiu  of  thU  Act,  for  poUution  preven- 

tiOTL  ". 

(k)  Title  I  U  amended  by  adding  the  fol- 
lowing after  section  192: 
-SEC.  Its.  ge\eral  sa  vings  clause. 

"Each  regulation,  standard  rule,  notice, 
order  and  guidance  promulgated  or  issued 
tty  the  AdminUtrator  under  IhU  Act,  as  in 
effect  before  the  daU  of  the  enactment  of  the 
dean  Air  Act  AmendmenU  of  1990  shall 
remain  in  effect  according  to  iU  terms, 
except  to  the  extent  otherwUe  provided 
under  thU  Act  incoruUtent  with  any  protn- 
aion  of  thU  Act,  or  reviaed  by  the  AdminU- 
trator. No  control  requirement  in  effect,  or 
required  to  be  adopted  by  an  order,  settle- 
ment agreement,  or  plan  in  effect  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990  in  any  area  which  U  a 
nonattainment  area  for  any  air  pollutant 
may  be  modified  after  such  enactment  in 
any  manner  unleaa  the  modification  insures 
equivalent  or  greater  emiaaion  reductioru  of 
auch  air  pollutant ". 

(V  Boundary  Cmanoes.— Section  162(at  (42 
U.S.C.  7472(a))  U  amended  by  adding  at  the 
end  thereof  the  following:  '"The  extent  of  the 
areas  designated  aa  Claas  I  under  thU  sec- 
tion shall  conform  to  any  changes  in  the 
boundaries  of  such  areas  which  have  oc- 
curred subsequent  to  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  AmendmenU  of 
1977.  or  which  may  occur  ax^tseqvent  to  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990. ". 

(m)  Boundaries.— Section  164(a)  (42 
U.S.C.  7<74/oyy  U  amended  by  iruerting  im- 


mediaUly  before  the  sentence  beginning 
"Any  area  (other  than  an  area  referred  to  in 
paragraph  (1)  or  (2)"  the  following:  "The 
extent  of  the  areas  referred  to  in  paragraph 
(1/  and  (2)  shall  conform  to  any  changes  in 
the  boundaries  of  such  areaa  which  have  oc- 
curred subsequent  to  the  date  of  the  enact- 
ment of  the  CTran  Air  Act  AmendmenU  of 
1977,  or  which  may  occur  subsequent  to  the 
daU  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990. ". 

(n)  Assessments.— Section  108  (42  U.S.C. 
7408)  U  amended  by  adding  at  the  end  there- 
of a  new  subsection  (g)  to  read  as  follows: 

"(g)  Assessment  or  Risks  to  Ecosystems.— 
The  AdminUtrator  may  assess  the  risks  to 
ecosystems  from  exposure  to  criteria  air  pol- 
lutanU  (aa  identified  by  the  AdminUtrator 
in  the  AdminUtrator's  sole  dUcretion). ". 

(o)  Review  op  Reports  and  Public  Partici- 
pation.—Section  307  (42  U.S.C.  7607)  U 
amended  by  adding  the  foUoioing  after  sub- 
section (g): 

"(h)  Reports.— No  report  required  by  thU 
Act  to  be  submitted  to  Congress  shall  be  sub- 
ject to  judicial  review. 

"(i)  PuBUc  Participation.— It  U  the  intent 
of  Congress  that,  coruUtent  with  the  policy 
of  the  AdminUtrative  Procedures  Act,  the 
AdminUtrator  in  promulgating  any  regula- 
tion under  thU  Act,  including  a  regulation 
sulfject  to  a  deadline,  shall  ensure  a  reasona- 
ble period  for  public  participation  of  at 
least  30  daya,  except  aa  otherwise  expressly 
provided  in  section  107(d),  172(a),  181(a) 
and  (b),  and  186(a)  and  (b). ". 

(p)  Ethics,  Financul  Disclosure,  and  Con- 
rucTs  or  Interest.— Section  318  (42  U.S.C. 
7618)  U  repealed. 

(q)  INPORMATION  Promoting  Compuance  by 
Small  Sources.— The  following  new  section 
U  added  after  section  128: 

SKC.  m  IN  FORM  AVION  FOR  SMALL  SOVRCES. 

"(a)  In  General.— The  AdminUtrator  shall 
develop,  collect,  evaluate,  and  coordinate  in- 
formation on  compliance  methods  and  tech- 
nologies for  small  sources.  The  AdminUtra- 
tor shall  maintain  a  central  reference  li- 
brary of  such  information,  and  shall  dU- 
seminate  such  information  to  States  or 
other  persoru  seeking  to  comply  loith  thU 
Act 

"(b)  Education  Programs  roR  Small 
Sources.— The  AdminUtrator  shall  in  coop- 
eration with  the  States  and  their  small 
source  technical  assUtance  programs  cre- 
ated pursuant  to  section  110(a)(2)(N),  devel- 
op programs  for  educating  small  sources 
about  their  ol>ligatioTu  under  thU  Act  and 
mearu  to  comply. ". 

SEC.  Its.  interstate POUAJTION. 

(a)  Amendments  to  Section  126.— Section 
126  (42  U.S.C.  7426)  U  amended  as  follows: 

(1)  In  subsection  (b)— 

(A)  in  the  first  sentence,  following  "major 
source",  insert  "or  group  of  stationary 
sources":  and 

(B)  strike  "110(a)(2)(E)(i)"  and  iruert  in 
lieu  thereof  "110(a)(2)(D)(ii)  or  thU  sec- 
tion". 

(2)  In  subsection  (c)— 

(A)  in  the  first  sentence,  following  the 
worda  "violation  or',  inaert  "thU  section 
and":  and 

(B)  strike  "110(a)(2)(E)(i)"  wherever  it  ap- 
pears and  iruert  in  lieu  thereof 
"110(a)(2)(D)(ii)  or  thU  section". 

(b)  Amendment  to  Section  302.— Section 
302(h)  (42  U.S.C.  7602(h))  U  amended  by  in- 
serting before  the  period  ",  whether  caused 
by  transformation,  conversion,  or  combina- 
tion with  otfier  air  poUutanU". 

SEC.  II*.  conforming  amendments. 
The  Clean  Air  Act  U  amended  aa  follows— 


(1)  Strike,  in  aection  161  (42  U.S.C.  7471), 
"identified  purauant  to  aection  107(d)(1)(D) 
or  (E)"  and  iruert  "designated  pursuant  to 
section  107  as  attainment  or  unclaaaifiabU". 

(2)  Strike,  in  section  162(b)  (42  U.S.C. 
7472(b)),  "identified  pursuant  to  aection 
107(d)(1)(D)  or  (E)"  and  iruert  "designated 
pursuant  to  section  107(d)  aa  attainment  or 
unclaaaifiabU": 

(3)  Strike,  in  aection  167  (42  U.S.C.  7477), 
the  reference  to  "included  in  the  lUt  promul- 
gated purauant  to  paragraph  (1)(D)  or  (E)  of 
aubaection  (d)  of  section  107  ofthU  Act"  and 
iruert  "designated  pursuant  to  section 
107(d)  as  attainment  or  unclaaaifiable". 

(4)  Strike  subsections  (a)  and  (b)  of  sec- 
tion 176  (42  U.S.C.  7S06). 

(5)  Amend  section  307(d)(1)  (42  U.S.C. 
7607(d)(1))  as  follows: 

(A)  Subparagraph  (C)  U  amended  to  read 
aa  follows: 

"(C)  the  promulgation  or  revision  of  any 
standard  of  performance  under  section  111, 
or  emiaaion  atandard  or  limitation  under 
section  112(d),  any  standard  under  section 
112(f),  or  any  regulation  under  section 
112(g)(1)(D)  and  (F),  or  any  regulation 
under  section  112(m)  or  (n), ". 

(B)  Subpamgraph  (F)  U  amended  to  read 
(u  follows: 

"(F)  the  promulgation  or  reviaion  of  any 
regulation  under  title  V  (relating  to  control 
of  acid  deposition), ". 

(C)  Delete  "and"  at  the  end  of  subpara- 
graph (M),  redesignate  subparagraph  (N)  as 
subparagraph  (U),  and  add  the  following 
new  subparagraphs  after  subparagraph  (M): 

"(N)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  coruumer  and  com- 
mercial producU  under  section  183(e), 

"(O)  the  promulgation  or  revUion  of  any 
regulation  pertaining  to  field  citatioru 
under  section  113(d)(3), 

"(P)  the  promulgation  or  reviaion  of  any 
regulation  pertaining  to  urban  buaes  or  the 
clean-fuel  vehicle,  clean-fuel  fleet,  and  clean 
fuel  programs  under  section  212, 

"(Q)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  nonroad  engines  or 
nonroad  vehicles  under  section  213, 

"(R)  the  promulgation  or  revision  of  any 
regulation  relating  to  motor  vehicle  compli- 
ance program  fees  under  section  21 7, 

"(S)  the  promulgation  or  revUion  of  any 
regulation  pertaining  to  market-based  alter- 
native controU  under  section  214,  the  pro- 
mulgation or  revUion  of  any  regulation 
under  title  IV, 

"(T)  the  promulgation  or  reviaion  of  any 
regulation  under  section  183(f)  pertaining 
to  marine  vesaeU,  and". 

TITLE  II— PROVISIONS  RELATING  TO  MOBILE 
SOURCES 

Sec.  201.  Clean  fuel  requiremenU. 

Sec.  202.  Emission  standards  for  certain 
motor  vehicles. 

Sec.  203.  Conforming  amendment 

Sec.  204.  Carbon  monoxide  emUsioru  at 
cold  temperatures. 

Sec.  20S.  Evaporative  emUsioru. 

Sec.  206.  Control  of  vehicle  refueling  emU- 
sioru. 

Sec.  207.  Mobile  source-related  air  toxics. 

Sec.  208.  Emission  control  diagnostics  sys- 
tems. 

Sec.  209a.  Auto  warranties. 

Sec.  210.  Heavy-duty  trucks. 

Sec.  211.  Nonroad  engines  and  vehicles. 

Sec.  212.  Vehicle  certification. 

Sec.  213.  In-use  compliance— recall 

Sec.  214.  Compliance  program  fees. 

Sec.  215.  Information  collection. 

Sec.  216.  Fuel  volatility. 

Sec.  217.  Diesel  fuel  sulfur  content 


Sec  218.  Lead  aubsHtuU  gaaoline  additivea. 

Sec  219.  Nonroad  fuels. 

Sec  220.  Fuel  roaivera. 

Sec.  221.  Market-baaed  alternative  controU. 

Sec  222.  State  fuel  regulation. 

Sec  223.  Enforcement 

Sec.  224.  High  altitude  teating. 

Sec.  225.  Technical  amendmenta. 

SEC.  Mf.  clean  fvel  reqvikements. 

(a)  DrnNiTiONS.— Section  216  (42  U.S.C. 
7SS0)  U  amended  by  adding  the  following  at 
the  end- 

"(7)  Urban  bus.— The  Urm  'urban  bua'  haa 
the  meaning  provided  under  regulaUoru  of 
the  AdminUtrator  promulgated  under  aec- 
tion 202(a). 

"(8)  Clean  alternative  ruEU—The  term 
'cUan  alternative  fuel'  mearu  any  fuel  (in- 
cluding methanol  ethanol,  or  other  alcohoU 
(including  any  mixture  thereof  containing 
85  percent  or  more  by  volume  of  such  alco- 
hol v)ith  gaaoline  or  other  fueU),  reformulat- 
ed gasoline,  dieaeU  natural  gaa,  liquefied  pe- 
troleum gas,  and  hydrogen)  or  power  source 
(inclttding  eUctricity)  used  in  a  cUan-fuei 
vehicU  (or  cUan-fuel  fleet  vehicU)  that  com- 
plies with  the  standards  and  requiremenU 
applicabU  to  such  vehicU  under  thU  titU 
when  using  such  fuel  or  power  source. 

"(9)     CLEAN-rUEL     VEHICLE    AND     CLEAN-PUEL 

rLEET  VEHICLE.— The  Urm  'cUan-fuel  vehicW 
means  any  motor  vehicU  that  when  operat- 
ed on  cUan  alternative  fuel  complies  with 
the  requiremenU  of  section  212(b).  The  term 
'cUan-fuel  fleet  vehicW  has  the  meaning 
provided  in  subsection  (f). 

"(10)  Emissions  or  ozone-porming  volatile 
ORGANIC  COMPOUNDS.— The  Urm  'emissioru  of 
ozone-forming  volatiU  organU  compounds' 
mearu  motor  vehUU  exhauat  and  evapora- 
tive, refueling,  and  running  loss  emiaaioru 
of  oxygenated  and  nonoxygenaUd  hydrocar- 
bons, excluding  methane,  and,  after  such  ex- 
clusion, adjuated  for  reactivity. 

"(11)  Covered  fleet.— The  term  'covered 
fleet'  mearu  10  or  more  motor  vehUlea  loAtcA 
are  owned  or  operated  by  a  aingU  persoru  In 
deUrmining  the  number  of  vehicles  owned 
by  a  singU  person  for  purposes  of  thU  para- 
graph, all  motor  vehicles  ovmed  by  such 
person,  by  any  person  which  controU  such 
person,  by  any  person  controlled  by  such 
person,  and  by  any  person  under  common 
control  unth  such  person  shall  be  treated  as 
ovmed  by  such  person.  T%e  Urm  'covered 
fleet'  shall  not  include  motor  vehicles  held 
for  Uaae  or  rental  to  the  general  public 
motor  r>ehiclea  held  for  saU  by  motor  vehicU 
dealers  (including  demonstration  vehicles), 
motor  vehicles  tued  for  motor  vehicU  manu- 
facturer product  evaluatioru  or  testa,  law 
enforcement  and  other  emergency  vehiclea, 
or  nonroad  vehicUs. 

"(12)  Covered  fleet  vehicles.— TTu  term 
'covered  fleet  vehicles'  includes  only  motor 
vehicUs  in  a  covered  fleet  which  are  central- 
ly fueled  (or  capabU  of  being  centrally 
fueUd  as  determined  by  rule  by  the  Admin- 
Utrator) and  centrally  maintained  (or  capa- 
bU of  being  centrally  maintained),  in  ac- 
cordance with  usual  practices  and  daily  op- 
eratioru,  primarily  at  a  facility  located  in 
the  nonattainment  area  and  provided  by, 
and  under  the  direct  control  of,  ttie  owner  or 
operator  of  Uie  covered  fUet ". 

(b)  Clean  Fuel  Requirements.— Section 
212  (42  U.S.C.  7546)  U  amended  to  read  aa 
follows: 

••SEC.  212.  CLEAN  FVEL  REWIItEIIIBNTS. 

"(a)  Urban  Buses.— 

"(1)  In  general.— Not  laUr  Oian  12  months 
afUr  the  daU  of  the  enactment  of  the  CZ«an 
Air  Act  AmendmenU  of  1990,  the  AdminU- 
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trator  ihaU  promulgate  fevulationa  under 
IhU  tuluection  ajtplicabie  to  new  urban 
buae$  operated  pHmarUv  in  a  Metropolitan 
Statiatieat  Area  or  Consolidated  Metropoli- 
tan StatUtical  Area  rot  defined  by  the 
United  Stale*  Office  of  Management  and 
Budget)  with  a  1980  popHlaUon  of  7S0.000 
or  more.  The  AdminiMtralor  thall  also  pro- 
mulgaU  comparable  regulklioru  for  exUting 
urban  buae*  operated  jifimarUv  in  such 
areas  which,  after  January  1.  IMS.  have 
their  engines  replaced  or  ^built.  taking  into 
consideration  costs,  energy,  safety,  arui 
other  rOevant  factors.  iruAuding  lead  time. 

"<2l  REQumamfT.— The  regulation*  under 
this  subsectitm  shall  provide  that  all  new 
urban  buses  purchased  or  placed  into  serv- 
ice and  operated  by  owners  or  operators  of 
urban  buses  in  the  areas  referred  to  in  para- 
graph (It  shaU  be  clean-fuel  vehicle*  capabU 
of  operating,  and  «AaU  be  exclusively  operat- 
ed, on  clean  alternative  fuel 

"131  EmCnVE  DATE  AMD  fHASt-IM.  —  The  Ad- 

minUtrator  shaU  prescribe  a  schedule  phas- 
ing in  the  apptieabUity  of  the  reguirements 
established  by  this  subsection  for  new  urban 
buses  over  the  1992  through  1995  model 
years  as  follows:  the  MgvireTnenU  shall 
apply  to  10  percent  of  new  urban  buses  pur- 
chased or  placed  into  service  in  model  year 
1992:  the  requirements  shall  apply  to  25  per- 
cent of  new  urban  buses  purchased  or  placed 
into  service  in  model  year  1993:  the  reuuire- 
menu  shaU  apply  to  60  percent  of  new 
urban  buses  purchased  of  placed  into  serv- 
ice in  model  year  1994:  and  the  reguiremenU 
shall  apply  to  100  percent  of  such  buses  in 
model  year  1995  and  thereafter.  At  least  30 
percent  of  the  total  purchases  of  new  urban 
buses  for  all  areas  in  eatih  model  year  after 
January  1.  1995,  shall  be  clean  fuel  vehicles 
that  exclusively  use  either  natural  gas,  etha- 
not.  or  methanol  or  another  clean  alterna- 
tive fuel  with  comparable  emissions,  as  de- 
termined by  the  Administrator.  The  Admin- 
istrator shall  prescribe  emission  standard* 
for  pollutanls  other  than  particulate*  under 
section  202  for  urban  bu*es  to  be  considered 
clean  fuel  vehicles  in  mbdel  year  1992  and 
before  application  of  standards  under  sub- 
section fbJ.  Such  standards  shall  be  compa- 
rable to  the  standard  for  particulates  under 
this  subsection. 

"<4>  Appucatjon.— Application  of  one  or 
more  of  the  requirements  prescribed  under 
this  sut>section  may  be  delayed  by  up  to  2 
years  if  the  Administrator  determines  that 
such  a  delay  will  substantially  advance  the 
technology,  improve  the  benefits,  or  lower 
the  costs  of  the  urban  bus  program  estab- 
lished by  this  subsectiojL 

••(5/  PAKTtcuLATE  mATTtK.—The  regulations 
wider  section  202(aHlt  applicable  to  emis- 
aioru  of  particulaU  matter  from  1991 
through  1993  model  year  urban  buses  capa- 
ble of  operating  on  diesel  fuel  shall  contain 
a  standard  which  provides  that  emissions  of 
particulate  matter  from  such  buses  may  not 
exceed  0.25  grams  per  brake  horsepower- 
hour.  Emissions  of  particulate  matter  from 
urban  buses  purchased  or  traced  into  serv- 
ice after  model  year  1993  that  use  cUan  al- 
ternative fuels  shall  not  exceed  0.10  grams 
per  brake  honepower-hour  The  emission 
standard  shtUl  be  prescribed  by  regulation 
within  ItO  days  after  the  date  of  the  enact- 
ment of  the  Clean  Air  l^ct  AmendmenU  of 
1990.  I 

"tbi  Stamdakos  fom  Ci4**i-Fva.  Vkhicles.— 
"Ill  In  OKinKAL.—A  motor  vehicle  that, 
when  operated  on  a  clean  alternative  fuel  is 
certified  to  meet  the  dpplicabU  emUsioru 
standards  under  section  202  for  carbon 
monoxide,  oxides  of  nUrxygen,  and  particu- 


laU matter,  and  U  certified  to  meet  the 
emission  standards  specified  in  paragraph 
(2),  131.  or  14).  as  applicable,  shaU  be  consid- 
ered a  clean  fuel  vehicU  within  the  meaning 
of  section  216  and  thu  section. 
•'t2>  Standards  for  PASSStKitR  (MRS  and 

UOHT-DUrv  TRUCKS    UP  TO   l.ri*  LSS.    ILVW).— 

Within  26  months  a/Ur  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendment*  of 
1990,  the  AdminUtralor  shaU  promulgaU 
standards  under  thu  paragraph  applicabU 
to  all  passenger  cars  and  all  light-duty 
trucks  of  up  to  8,500  lbs.  gross  vehicU  weight 
rating  igvwrt  with  a  loaded  vehicU  weight 
(lvw>  of  up  to  3, 750  lbs.  that  are  to  be  con- 
sidered clean-fuel  vehicUs. 

"(A)  Ozom-roRMiNO  vacs.— The  standard* 
contained  in  the  regulation*  under  thu 
paragraph  shall  require  that  total  vehicU 
emissioru  of  02one-forming  volatiU  organic 
compounds  not  exceed  the  level  set  forth  in 
tabU  1  for  such  vehicles  manufactured  in 
the  applicabU  model  year: 


Table  1 


Applicable  model  year 


Standard 


IPhate  1)  ISti  throuoh     O.St  gram*  per  mile' 

1999. 
tPhase     2>     2000     and     0.72  gramt  per  mite" 

a/ler. 


JMI 


•Achieving  O.tt  gpm  with  100%  o/  luch  vehicles 
achieve*  the  tame  reduction*  a*  achieving  a  30%  re- 
duction from  a  0.9i  gpm  car  on  30%  of  the  vehiclet. 
••Achieving  0.72  gpm  icilh  100%  of  inch  vehicles 
achieve*  the  same  reductions  as  achieving  an  t0% 
reduction  from  a  0.9S  gpm  car  on  30%  of  the  re/li- 
cles. 
"(B/  Other  substances.— 
"lit  Phase  i.—The  regulations  under  thu 
paragraph   shcUl   require   that,  for  vehicles 
manufactured  in  the  model  year  1995  and 
thereafter,   total  vehicU  emi**ioTU  of  ben- 
zene, 1,3-butadieru,  gasoline  vapors,  polycy- 
clic    organic    maUnal    tPOMt,     including 
POM  in  dUsel  particulaUs,  and  formalde- 
hyde shall  not  exceed  the  level  that,  in  the 
Administrator's  judgment,  may  be  reason- 
ably expected  to  achieve  a  12  percent  reduc- 
tion from  the  baseline  in  the  annual  inci- 
dence of  human  cancer  attributal>U  to  such 
emissions.  The  baseline  for  deUrmining  the 
12  percent  reduction  shall  be  the  annual  in- 
cidence of  human   cancer  attributabU  to 
emissioru  of  such  air  pollutanU  from  such 
conventional  gasoline-fueled  vehicles  certi- 
fied to  meet  the  standards  under  section  202 
for  model  year  1994.  For  purposes  of  deUr- 
mining the  level  of  such  emissioru  from  con- 
ventional gasoline-fueled  vehicUs  for  such 
model  year  1994  standards,  emissioru  shall 
be  measured  from  vehicUs  using  1990  certifi- 
cation   gasoline    (indolinet    with    a    Reid 
Vapor  Pressure  of  9.0  psi  which  was  deter- 
mined by  the  Adminutrator  in  September 
1989  in  a  Special  Report  entitled  'AnalysU 
of  the  Economic  EffecU  of  Methanol  as  an 
Automotive  Fuel'  to  produce  ozone  forming 
volatiU  organic  compound  emissioru  of  0.95 

"Hit  Phase  2.— The  AdminUtralor  shall 
revise  the  regulatioru  under  thu  paragraph 
applicable  to  any  model  year  after  the  model 
year  1999  to  *ub*tituU  a  24  percent  reduc- 
tion for  the  12  percent  reduction  referred  to 
in  clause  lit,  except  that  if  the  AdminUtra- 
lor determines  on  petition  or  on  the  Admin- 
Utrator's  own  motion,  that  (for  any  model 
year  afUr  model  year  1999t  it  u  not  techni- 
cally feasible  to  reduce  emusioru  of  tuch  air 
pollutants,  taking  into  coruideration  the 
availability  and  cost  of  the  technology,  and 


noise,  energy,  and  safety  factors,  by  24  per- 
cent, the  Adminutrator  shall  revise  the  regu- 
lations under  thu  paragraph  to  limit  such 
emusion  to  a  level  that  may  reasonably  be 
anticipated  to  achieve  reduction  of  not  leu 
than  18  percent  in  the  annual  incidence  of 
human  cancer  attributabU  to  such  emU- 
sioru and  include  the  basU  for  that  determi- 
nation in  such  regulations  The  AdminUtra- 
lor shall  act  on  any  such  petition  toithin  9 
months  afUr  it  u  received. 

"(3t  LiOHT-Dtm/  TRUCKS.— The  Adminutra- 
tor shall,  by  rule,  establuh  standards  and 
emission  reduction  leveU  under  thU  subsec- 
tion for  light-duty  trucks  of  up  to  8,500  lbs. 
gross  vehicU  weight  rating  (gvwrt  with  a 
loaded  vehicU  weight  (Ivwt  of  3.750  lbs.  or 
more  but  less  than  or  equal  to  5.750  lbs. 
(Ivwt  manufactured  during  the  model  year 
2000  and  thereafter. 

"(4t  Heavy-duty  trucks.— Effective  for 
model  year*  2000  or  laUr.  the  AdminUtralor 
may  at  any  time,  by  rule,  e*tat>lish  *tand- 
ards  arut  emission  reduction  leveU  under 
thu  subsection  for  motor  vehicles  with  a 
gross  vehUU  weight  rating  (gvwrt  of  8,500 
lbs.  or  more.  The  standards  and  emusion  re- 
duction referred  to  in  thu  paragraph  and 
paragraph  I3t  shall  contain  emiuion  stand- 
ards and  reductioju  comparabU  in  stringen- 
cy to  those  under  paragraph  (2t,  taking  into 
account  the  weight  class  and  operating  con- 
ditioru  and  uses  for  loAicA  sttch  vehicle*  are 
designed  and  the  AdminUtralor  shall  take 
into  coruideration  the  availability  and  cost 
of  applicabU  technology  and  noue,  energy, 
and  safety  factors.  The  standard  established 
under  thu  paragraph  shall  not  apply  with 
respect  to  emissioru  of  particulaU  matter 
from  urban  buses.  Such  standards  and  re- 
ductioru  shall  not  take  effect  before  the  end 
of  the  fourth  full  model  year  afUr  promulga- 
tion. 

"(51  ComPUANCE.—ln  deUrmining  compli- 
ance by  vehicUs  and  engines  in  actual  use 
with  the  emission  standards  and  reductioru 
prescribed  under  thU  subsection  by  testing 
in-iue  vehicUs  on  certification-type  fuels, 
only    vehicUs    that    have    been    detectably 
abused,  tampered  with,  or  not  maintairud 
in  a  manner  that  would  likely  affect  emU- 
sioru performance  may  be  excluded  from  the 
sampU  Usted  pursuant   to  section  207(ct. 
When  a  vehicU  that  operaU*  on  2  kind*  of 
fuel  u  ceHifUd  or  te*ted,  it  *hall  be  certified 
or  U*ted  on  one  fuel  orUy  after  all  trace*  of 
the  other  fuel  that  can  practically  be  re- 
moved from  the  vehicW*  fuel  system  have 
been  removed   The  AdminUtralor  may  re- 
quire a  manufacturer  to  remedy  noncon- 
forming engines  or  vehUUs  pursuant  to  sec- 
tion 207(ct  either  (At  when  a  substantial 
number  of  vehUUs  faiU  to  comply  with  the 
apjaicabU  emissioru  starUUirtU  and  reduc- 
tioru prescribed  under  thU  subsection  or  (Bt 
when  the  average  emUsioru  performance  of 
a  representative  sampU  does  not  satisfy  the 
applicabU  emissitm  standards  and  reduc- 
tioru   prescribed    under    thU    subsectUm. 
RecaU   procedures   estaiaished    under   thU 
paragraph  apply  only  to  standards  and  re- 
ductioru promulgated  pursuant  to  thU  sec- 
tion. Any  manufacturer  shall  be  treated  as 
complying  unth  the  requiremenU  of  thU  sub- 
section if  the  manufacturer  specifies  the  use 
of  the  reformulated  gasoHne  specified  by  the 
Adminutrator  under  subsection  (ct(5t  and  if 
the  vehicles  produced  by  s%ich  manufacturer 
for  saU  in  the  covered  areas  comply  with  the 
starutarxU     and     requiremenU    established 
under  section  202  (and  related  provitiofu  of 
thU  titUt  that  are  generally  applicabU  to 
such  vehicles  in  the  model  year  in  whUh 
they  are  produced  For  purposes  of  thU  sub- 


section, the  emission  level  of  ozone-forming 
volatiU  organic  compouruU  shall  be  deUr- 
mined  by  the  AdminUtralor  6y  testing,  in 
accordance  with  the  requiremenU  and  pro- 
cedures of  section  206,  a  representative 
sampU  of  vehicles  with  no  more  than  62,000 
miles  of  proper  in-u*e  operation  in  customer 
hands,  as  provided  in  the  report  referred  to 
in  subsection  (bt(2t(Bt(i).  Compliance  s/iaiZ 
be  determined  based  on  the  mean  level  of  the 
applicabU  emissioru  from  such  representa- 
tive sampU 

"(6)  EPA  AUTHORrrr.— Nothing  in  thU  sec- 
tion shall  be  coiutrued  to  give  the  AdminU- 
tralor authority  to  mandaU  the  production 
or  saU  of  cUan-fuel  vehicles  or  to  specify  as 
applicabU,  the  models,  lines,  or  types  of.  or 
marketing  or  price  practices,  policies,  or 
strategies  for.  vehicles  subject  to  thU  sec- 
tion. Nothing  in  thU  section  shall  be  con- 
strued to  give  the  Adminutrator  authority 
to  mandaU  marketing  or  pricing  practices, 
policies,  or  strategies  for  fuels. 

"(7t  CREDrrs.—The  Adminutrator  shall,  by 
rule,  promulgaU  regulatioru  for  granting  a 
mantifacturer  an  appropriaU  amount  of 
crediU  toward  compliance  with  the  require- 
menU of  thu  sultaection  for  cUan-fuel  vehi- 
cles that  achieve  emission  reductioru  great- 
er than  those  required  of  such  vehicUs  under 
thu  subsection  and  for  cUan  fuel  vehicUs  in 
classes  or  caUgories  not  required  under  thu 
tubsectUm.  A  manufacturer  granted  crediU 
may  use  such  crediU  or  transfer  some  or  all 
of  the  crediU  for  use  by  one  or  more  other 
manufacturers  in  the  same  area  included  in 
the  fleet  program  by  subsection  (ft  in  dem- 
orutrating  compliance  with  such  require- 
menU Such  crediU  may  be  used  to  treat  ve- 
hicles which  do  not  meet  the  requiremenU  of 
thU  subsection  as  complying  with  the  re- 
quiremenU of  thu  subsection.  CrediU  may 
not  be  used  to  permit  the  manufacture  or 
sale  of  any  vehUU  which  does  not  comply 
with  standards  set  forth  in  section  202.  The 
Adminutrator  may  make  the  crediU  avail- 
abU  for  use  after  coruideration  of  enforce- 
ability, environmental  and  economic  factors 
and  upon  such  Urms  and  conditioru  <u  the 
Adminutrator  finds  appropriate. 

"(ct  A  vailabiuty  or  Clean  Fuels.— 

"(It  In  general.— Clean  alternative  fueU 
shall  be  made  availabU  by  fuel  providers  a* 
specified  by  the  Adminutrator  in  any  area 
in  which  cUan-fuel  vehicUs  or  cUan-fuel 
fleet  vehicles  are  required  to  be  made  avail- 
abU under  thU  section. 

"(2t  Availability.— The  AdminUtralor 
shall  determine  the  clean  alternative  fueU  to 
be  made  avaUable.  and  the  amounU  thereof 
necessary,  to  allow  operation  of  vehicUs  so 
that  they  comply  with  the  applicabU  emU- 
sioru standards,  based  on  motor  vehicU 
manufacturers'  projectioru  of  future  sales  of 
clean-futi  vdiicles,  and  clean-fuel  fleet  vehi- 
cles coruultatioru  uHth  the  affected  fleet  op- 
erators and  StaU  and  local  govemmenU 
arid  on  a  deUrmination  of  cost  effectiveness, 
taking  into  coruideration  technological  fea- 
sibility, health,  entfirxmrnent,  and  safety,  net 
air  quality  improvement,  fuel  availabUity, 
coruumer  acceptance,  capability  of  produc- 
tion of  vehicles  and  fuels,  and  other  relevant 
factors,  including  an  evaluation  of  the  dif- 
fering characterUtics  of  commercial,  gov- 
ernment, and  passenger  fUeU  and  the  capa- 
bility of  centrally  fuOed  artd  maintairted 
fleeU  to  utilUe  clean  fuels. 

"(it  MtmrnUM  AVAILABILITY  REQUIREMENTS.— 

At  a  minimum  oiu  clean  alternative  fuel 
shall  be  offered  for  retail  saU  at  retail  gaso- 
liru  dispensing  facility  disperuing  at  least 
50.000  galloru  of  motor  vehicU  fuel  per 
month,  on  average,  in  the  areas  in  which 
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such  vehicles  are  required  to  be  made  avail- 
able. The  Governor  of  any  StaU  in  which 
the  requiremenU  of  thU  subsection  apply 
may  modify  such  requiremenU  exempting 
some  such  facilities  for  a  period  not  longer 
than  5  years  after  such  requiremenU  first 
apply,  provided  that  information  availabU 
to  the  Governor  indicate*  that  such  fueU 
toill  be  otherwise  readily  availabU  through- 
out the  area.  If  a  retail  gasotiru  disperuing 
facility  v>ould  have  to  remove  or  replace  one 
or  more  motor  vehicU  fuel  underground 
storage  tanks  and  accompanying  piping  in 
order  to  comply  unth  the  provUioru  of  thu 
section,  and  it  had  removed  and  replaced 
such  tank  or  tanks  and  accompanying 
piping  prior  to  the  daU  of  the  enactment  of 
the  Clean  Air  Act  AmendmenU  of  1990,  it 
shall  not  be  required  to  comply  with  thu 
subsection  until  a  period  of  7  years  lias 
passed  from  the  date  of  the  remorml  and  re- 
placement of  such  tank  or  tanks. 

"(4)  CREDrrs.—The  Adminutrator  shall,  by 
rule,  promulgaU  regulatioru  for  granting 
persoru  subject  to  the  requiremenU  pre- 
scribed under  thu  subsection  appropriaU 
crediU  for  making  greater  quantities  of 
clean  alUmative  fueU  availabU  than  re- 
quired under  thU  subsection  or  for  making 
available  fuel  which  result  in  greater  emu- 
sion reductioru  than  required  under  thU 
sub*ection.  and  any  person  granted  crediU 
may  transfer  some  or  all  of  the  crediU  for 
use  by  one  or  more  persoru  in  the  same  area 
included  in  the  fleet  program  under  sub*ec- 
tion  (ft  in  demorutrating  compliance  toith 
such  requiremenU  The  Adminutrator  may 
make  the  crediU  availabU  for  use  after  con- 
sideration of  enforceability,  safety,  environ- 
mental, and  economic  factors  and  upon 
such  terms  arUi  conditioru  as  the  Adminu- 
trator fituU  appropriate. 

"(5)  Performance  of  clean  fuel.— The  Ad- 
minUtralor shall  by  regulation  establish 
specificatiOTU  for  any  cUan  alUmative  fuel 
required  to  be  made  availabU  under  thU 
subsection  as  the  Adminutrator  finds  neces- 
sary to  reduce  or  eliminaU  an  unreasonabU 
ruk  to  public  health,  welfare,  or  safety  asso- 
ciated with  iU  use  or  to  ensure  acceptabU 
vehicU  maintenance  and  performance  char- 
acterUtics. In  determining  the  specifica- 
tioru  for  each  fuel  orfueU  to  be  made  avail- 
able, the  Adminutrator  shall  select  the  speci- 
ficatioru  resulting  in  the  maximum  level  of 
emissioru  reductions  that  can  be  achieved 
to  the  extent  that  it  u  needed  to  meet  the 
standards  for  the  applicabU  model  years, 
provided  that  such  specificatioiu  will  result 
in  the  establishment  of  a  cost  effective  com- 
Irination  of  fuel  or  fueU  and  motor  vehicU 
technology.  Such  specificatioru  shall  in- 
clude at  Uast  one  specification  for  a  refor- 
mulated gasoline  that  can  be  utilUed  in  gas- 
oline-fueled  vehicles  satisfying  the  emissioru 
standanU  prescribed  under  section  202  for 
the  applicabU  model  years  to  satisfy  the  re- 
quiremenU of  subsection  (bt. 

"(6t  Enforcement.— A  fuel  provider  who 
faiU  to  make  such  fuel  availabU  as  required 
by  thu  section  and  in  the  regulatioru  under 
thu  subsection  shall  be  liabU  for  a  civil  pen- 
alty under  the  first  sentence  of  section  205. 

"(d)  Clean  Fuel  Vehicle  Prooram.- 

"(1)  In  OENERAL-For  purposes  of  subsec- 
tiotu  (b)  and  (c),  all  new  passenger  cars  and 
all  new  light-duty  trucks  uxighing  up  to 
3. 750  lbs.  (Ivw)  manufactured  in  model  year 
1995  and  thereafter  and  sold  (in  ozone  non- 
attainment  areas  having  a  1988  ozone 
design  value  at  or  above  0.180  parU  per  mil- 
lion and  having  a  1980  population  of 
250.000  or  more)  at  the  first  retail  sale  in 
such  areas  shall  be  clean  fuel  vehicles  unless 


the  AdminUtrxUor  has  approved  a  substituU 
program  under  section  183(c)(3)(B).  For 
purposes  of  identifying  such  areas,  the 
design  value  shall  be  calculated  according  to 
the  most  recent  interpretation  methodology 
issued  by  the  Adminutrator  before  the  daU 
of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990. 

"(2)  Prooram  Appucatton.— Subject  to  pro- 
visioru  of  paragraph  (3).  paragraph  (1)  may 
apply  to  any  Serious  ozone  nonattainment 
area  (as  classified  under  subpart  2  of  part  D 
of  titU  I)  at  the  request  of  the  Governor  of 
the  StaU  in  which  the  area  u  located  upon 
the  approval  of  the  Adminutrator.  The  Ad- 
minutrator shall  approve  by  ruU  any  such 
request  where  the  Governor  of  the  StaU  has 
made  a  deUrmination  that  inclusion  of  the 
area  in  the  clean  fuel  vehicU  program  is  ap- 
propriaU and  would  result  in  progress 
toward  attainment  of  the  national  ambient 
air  quality  standard  for  ozone  and  the  Ad- 
minutrator finds  in  such  ruU  that  such  re- 
quest u  reasonaltU,  taking  into  coruider- 
ation the  manufacturer's  projection  and 
availability  of  clean  alUmative  fuels,  and 
such  determination  u  not  arbitrary  or  ca- 
pricious. Any  additional  requiremenU  re- 
sulting from  such  apprxrval  shall  become  ap- 
plicabU afUr  such  period  as  the  Adminutra- 
tor finds  in  such  rule  necessary  for  the  req- 
uisiU  x?ehicles  and  fueU  to  be  made  avaU- 
abU.  giving  appropriaU  coruideration  to 
model  availability  and  the  cost  of  compli- 
ance within  such  period 

"(3)  PuBuc  HEARiNO.-ln  promulgating 
any  regulation  under  thU  section,  the  Ad- 
minutrator shall  hold  at  least  one  public 
hearing  and  shall  coruider  the  ozone,  toxic 
and  global  warming  benefiU  of  the  program; 
safety  and  public  health  issues  and  meas- 
ures necessary  to  avoid  any  ruks  involved; 
technology,  cost  effectiveness,  clean  alterna- 
tive fuel  availability,  resulU  of  pvbltc  and 
privaU  research  and  testing,  capability  of 
manufacturers  of  vehicles  and  fuel  providers 
to  make  availabU  such  fueU  and  vehicles; 
ways  to  ensure  customer  acceptance;  the  ex- 
pected cold  start  performance,  servieeabil- 
ity,  maintenance,  dumbility,  and  r^iability 
of  the  vehicles  likely  to  be  produced;  other 
environmental,  economic,  energy,  national 
security,  and  safety  implicatioru  of  the  pro- 
gram; along  with  the  resulU  of  ongoing  pro- 
grarru  demorutrating  the  use  of  motor  vehi- 
cles operated  on  cUan  alternative  fuels. 

"(e)  EPA  Determination.— The  require- 
menU prescribed  under  subsectioru  (ct  (re- 
lating to  availability  of  clean  alternative 
fuelt  and  (d)  (relating  to  the  cUan-fuel  vehi- 
cU programt  shall  be  delayed  by  up  to  2 
years  if  the  AdminUtralor  determines— 

"(1)  within  30  months  of  the  date  of  the 
enactment  of  the  CUan  Air  Act  AmendmenU 
of  1990  Oiat  a  delay  will  subsUintiaUy  ad- 
vance the  Uchnology,  improve  the  benefits, 
or  lower  the  cosU  of  the  cUan-fUel  vehit^ 
program,  or  will  ensure  that  the  manufac- 
turers and  fuel  providers  wiU  have  a  mini- 
mum of  3  full  model  years  after  promulga- 
tion of  regulatioru  under  sultsectioru  (b).  (c) 
and  (d),  or 

"(2t  that  a  delay  U  appropriaU  due  to  the 
likelihood  of  a  national  economU  recession. 

"(ft  Fleet  Vehicle  Prooram.— 

"(It  Clean-fuel  fleet  vehicles.— 

"(At  Passemoer  cars  and  uoHT-Durr 
TRtKKS  OF  up  to  j,7s»  LBS.  fLvwt.—For  pur- 
pose* of  thu  fultsection,  the  Urm  'clean-fuel 
fUet  vehicW  mearu  a  cUan  fuel  vehicU  that 
meeU  the  applicabU  reguiremenU  of  subsec- 
tion (bt  and  meeU  a  standard  for  ozone- 
forming  volatiU  organic  compounds  that  re- 
quires that  total  vehicU  emissioru  of  ozone- 
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/Orming  voULtUe  orvanic  compound*  not 
exceed  Ou  level  tet  forth  in  tabU  2.  in  the 
ccue  0/  ail  pattenger  can  and  light-duty 
tntckM  of  up  to  t,SOO  Itfs.  grots  vehicle  weight 
rating  (gvwrJ  with  a  loaded  vehicle  weight 
(Ivwl  of  up  to  3,750  tta.  manufactured  in 
the  applicable  model  yea^: 


•Tabl^Z 


AppheabU  wtodtl  year 


Standard 


iPhatt  It  tm  through     O.tt  gnm*  per  mile 

IPkaat    2)     iOtO    and    \Q.Zi  grumt  per  milt 
•/ter.  j 

"(B)  PtusK  z.— Under  Phase  2,  clean- fuel 
fleet  vefkfcte*  referred  to  in  subparagraph  (A) 
^lall  alto  meet  a  reduction  in  emissions  of 
other  tututancet  (as  described  under  subsec- 
tion fbH2KBt)  of  a  percentage  to  be  deter- 
mined by  the  Administrator,  6y  rule,  that 
may  reasonalUy  be  expected  to  result  from 
the  use  of  clean  alternative  fuel  and  clean- 
fuel  vehicle  technologies  that  comply  with 
the  oeone-forming  VOC  standardt  pre- 
scribed under  Phase  2  dr  at  revited  under 
s%^>paragraph  <C>. 

"(C)  Adivstmeht  or  pHass  i  rxdvctiom.— 
The  Adntinittrator  may  in  response  to  a  pe- 
tition filed  by  a  manufacturer  or  fuel  pro- 
vider, or  on  the  Administrator's  own 
motion,  by  rule  adjust  the  Phase  2  level  spec- 
ified in  table  2  of  suttparagraph  (A*  from 
0.25  ffpm  to  not  greater  than  0.53  gpm  if  the 
Administrator  determines  in  such  rule  that 
such  adjustment  is  appropriate,  giving  con- 
sideration to  the  need  to  provide  for  attain- 
ment of  the  national  ambient  air  quality 
ttandard  for  oeone  in  the  areas  to  which 
this  tubtection  applies  and  the  technical 
and  economic  feasibility,'  of  achieving  a  0.25 
gpm  standard  taking  into  consideration 
adequate  lead  time,  energy,  noise,  and  safety 
factors.  Unless  the  Administrator  promul- 
gates under  this  subparagraph  a  standard  of 
0.53  gpm  for  total  oeone  forming  volatile  or- 
ganic compounds,  the  Administrator  may, 
in  order  to  achieve  the  reduction  required 
under  this  sultparagraph,  try  rule,  waive  the 
standard  for  oxides  of  nitrogen  applicable  to 
any  class  or  category  of  vehicles  or  engines 
in  Phase  II  and  establish  a  different  stand- 
ard under  this  title,  except  that  such  stand- 
ard shall  not  exceed,  in  the  case  of  passenger 
cars  and  light  duty  trucks  up  to  3, 750  loaded 
vehicle  weight  llvwl  O.J  grams  per  mile 
tgpm). 

"(Dt  Flkkt  vehicles  wrn§  lvw  above 
t,7i».—The  Administrato^  shall,  by  rule,  es- 
tablish standards  under  this  subsection  for 
emitsiont  of  ozone-forming  volatile  organic 
compounds  from  clean-fuel  fleet  vehicles 
manufactured  in  model  years  1995  and 
thereafter  with  a  grou  vehicle  weight  rating 
of  8,500  ItM.  or  less  witfi  a  loaded  vehicle 
weight  (lvw/  of  3,751  lb$.  or  more  but  less 
than  or  equal  to  5,750  lbs^  flvwJ  loaded  vehi- 
cle weight  In  addition,  the  Administrator 
may  at  any  time,  by  rule,  establish  such 
standardt  for  clean-fuel  fleet  vehiclet  with  a 
grott  vehicle  weight  rating  (gvwrt  of  $,501 
lbs.  or  more.  The  standards  referred  to  in 
this  paragraph  thall  t>e  comparable  to  the 
Standardt  under  sultparagraph  I  A)  or.  at  re- 
vited, under  subparagraph  IB).  The  phate-in 
under  paragraph  <2)(C)  shall  apply  to  vehi- 
clet described  in  this  sttbparagraph  in  the 
tame  manner  at  to  light-duty  t>ehiclet  re- 
ferred to  in  paragraph  (2)(C).  The  Adminis- 


trator shall  provide  lead 
years  after  promulgation. 


lime  of  4  full  model 


"(2t  State  imiplememtattom  plan  kevisiom 

POP     AKEAS      WITH     DESION      VALVE      t.tt      OR 

HtoHEK.—<A>  Each  State  in  which  there  is  lo- 
cated all  or  part  of  an  ozone  nonattainment 
area  subject  to  the  clean-fuel  t>ehicle  pro- 
gram under  subsection  idt  or  a  consolidated 
Metropolitan  Statistical  Area  (as  defined  by 
the  United  States  Office  and  Management 
and  Budget)  located  at  an  altitude  greater 
than  4,000  feet  and  having  a  1980  popula- 
tion of  300,000  or  more  </taU  prepare  and 
submit,  pursuant  to  section  110  and  part  D, 
a  revision  of  its  implementation  plan  for 
each  such  area  providing  for  effective  imple- 
mentation and  enforcement  of  the  require- 
ments of  this  sut>section  with  respect  to  cov- 
ered fleets.  The  revision  shall  include  mecha- 
nisms to  facilitate  the  transfer  of  credits 
under  paragraph  (6/.  Except  in  the  case  of 
an  area  referred  to  in  subparagraph  (BK  the 
plan  revision  shall  be  submitted  within  30 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 

"(B)  Within  1  year  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Administrator  shall  extend  try  rule 
the  requirements  of  this  subsection  to  any 
Serious  ozone  nonattainment  area  not  sub- 
ject to  the  clean  fuel  vehicle  program  under 
subsection  (d)  if  the  area  is  of  comparable 
size  and  population  to  the  areas  suttject  to 
such  program  under  sutfsection  (d)  and  if 
the  Administrator  finds  in  such  rule  that  ex- 
tending such  requirement  is  needed  for  at- 
tainment of  the  national  primary  amttient 
air  quality  standard  for  ozone  in  such  area, 
taking  into  consideration  the  applicable 
State  implementation  plan  in  effect  under 
title  I,  and  other  relevant  factors. 

"(C)  The  plan  revision  required  under  this 
sulfsection  shall  contain  provisions  requir- 
ing at  least  30  percent  of  ai/  new  light-duty 
vehicles  that  are  covered  fleet  vehicles  ac- 
quired for  use  in  the  area  by  the  operator  of 
each  covered  fleet  t)eginning  with  vehicle 
model  year  1995,  at  leatt  50  percent  of  such 
vehicles  in  model  year  1997.  and  at  least  70 
percent  in  model  year  1998  and  each  model 
year  thereafter  t>e  clean-fuel  fleet  vehicles 
and  require  (contittent  with  the  require- 
ments of  this  section  regarding  retail  sales 
of  fuel)  fuel  providers  in  such  area  to  make 
available  and  accessitUe  clean  alternative 
fuels  for  such  vehicles.  The  plan  revision  re- 
quired under  this  suluection  shall  contain 
protrisions  substituting  a  3  full  model  year 
phase-in  schedule  for  Phase  2  vehicles  at 
0.25  gpm.  At  any  time  after  plans  are  re- 
quired to  t>e  sutrmitted  under  this  para- 
graph, the  Administrator  may  by  rule  in- 
crease the  minimum  percentage  of  the  new 
vehicles  purchased  or  leased  subject  to  the 
requirement  of  this  paragraph  t>eginning  in 
model  year  2000  or  thereafter  as  necessary  to 
ensure  that  the  maximum  feasible  percent- 
age of  covered  fleet  vehicles  in  the  area  are 
clean-fuel  fleet  vehicles  and  operate  on  clean 
alternative  fuels. 

"(D)  Each  State  shall  develop  such  plan  in 
consultation  with  fleet  operators,  motor  ve- 
hicle and  engine  manufacturers,  fuel  provid- 
ers, including  fuel  producers  and  dittribu- 
tort,  and  other  interested  persons  and  shall 
take  into  consideration  the  covered  fleet  ve- 
hicles operational  range,  specialty  uses,  ve- 
hicle and  fuel  availatfility  (including  fueling 
practices  of  such  operator's  fleet),  conver- 
sion capatnlity,  costs,  safety,  resale  value  of 
vehicles  and  equipment,  and  other  relevant 
factors.  If  a  State  determines,  based  on  such 
factors,  that  the  requirements  of  this  suttsec- 
tion  cannot  be  feasibly  achieved  or  loould 
create  an  undue  economic  hardship  for  the 
State  or  tuch  fleett,  the  State  may  include  a 


letter  percentage  of  clean-fuel  fleet  vehicles 
than  required  by  subparagraph  (C)  in  its  im- 
plementation plan.  The  Adminitlralor  shall 
consider  and  address  such  factors  in  any 
««c/t  rule  under  subparagraph  (C). 

"(E)  The  choice  of  a  clean-fuel  fleet  vehicle 
from  available  vehicles  and  a  clean  alterna- 
tive fuel  shall  be  made  by  the  fleet  owner  or 
operator  subject  to  the  requirements  of  this 
subsection  and  the  availability  of  tuch  vehi- 
cles and  fuels  by  motor  vehicle  manufactur- 
ers and  fuel  providers. 

"(3)  Vehicle  availability  exemption.— The 
Administrator  shall  establish  try  rule  (not 
later  than  18  months  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990)  standards  to  be  used  to  determine  the 
availability  of  suitat>le  clean-fuel  fleet  vehi- 
cles, taking  into  consideration  vehicle  size 
and  type,  driving  range,  cargo  area,  capac- 
ity. Federal  and  State  axle  and  grou  weight 
limits,  engine  performance,  unique  require- 
ments for  vehicle  use,  and  other  factors 
lo/iic/i  may  create  undue  economic  hardthip 
for  covered  fleet  operators.  The  Administra- 
tor shall  include  in  such  rule  a  procedure 
under  which  a  Slate  or  the  Administrator 
thall,  upon  a  thowing  by  a  fleet  operator 
that  tuitattle  clean-fuel  fleet  vdiiclet  or 
clean  alternative  fuels  are  not  reatonably 
available  from,  at  appropriate,  a  vehicle 
manufacturer  or  fuel  provider,  exempt  tuch 
operator  from  the  requirementt  of  thit  tub- 
section  for  a  period  of  one  year.  The  fleet  op- 
erator may  certify  annually  thereafter  that 
such  suitattle  clean-fuel  fleet  vehicles  or 
clean  alternative  fuels  are  not  available, 
and  the  State  or  the  Administrator  shall 
thereupon  provide  further  annual  exemp- 
tion from  the  requirements  of  this  subsec- 
tion upon  such  certification,  unless  the  Ad- 
ministrator or  the  State  finds  that  the 
standards  established  under  subparagraphs 
(A)  and  (B)  can  be  met 

"(4)  Emission  reduction  cuEon-s.—The 
Oovemor  shall  issue  appropriate  credits  to 
each  fleet  operator  for  the  use  of  clean-fuel 
fleet  vehicles  in  excess  of  the  percentage  re- 
quired under  this  suttsection  or  for  the  use  of 
clean  fuel  x>ehicles  which  have  emissions 
lower  than  required  under  sul)paragraph 
(A),  (B),  or  (C)  of  paragraph  (1)  of  thU  sub- 
sectioiL  The  Governor  shall  also  issue  ap- 
propriate credits  to  operators  of  clean-fuel 
fleet  vehicles  within  the  nonattainment  area 
but  not  subject  to  the  requirements  of  this 
subsection.  Any  person  granted  such  credits 
may  trade,  tell,  or  otherwise  transfer  tome 
or  all  of  such  credits  to  a  fleet  operator  who 
may  use  such  credits  to  demonstrate  compli- 
ance with  the  requirements  of  this  subsec- 
tion. 

"(5)  Transportation  control  cREDm.— 
The  Administrator  shall,  by  rule,  ensure  that 
transportation  control  measures  that  re- 
strict vehicle  usage  do  not  apply  to  any  cov- 
ered fleet  vehicle  that  is  a  clean-fuel  vehicle 
meeting  the  applicable  requirements  of  thit 
suttsection.  Any  State  which  obligates  the 
operator  of  a  clean-fuel  fleet  vehicle  in  com- 
pliance with  this  sutuection  to  comply  with 
the  transportation  control  measures  speci- 
fied in  section  108(f)(l)(A)(viii)  (relating  to 
high  occut>ancy  vehicles)  or  (i)  (relating  to 
trip-  reduction  ordinances)  may  not  credit 
toward  the  percent  emission  reduction  re- 
quirement achieved  under  section 
183(b)(3)(B)  any  emission  reduction  pursu- 
ant to  this  subsection.  Notwithstanding  the 
proiHsions  of  the  previous  sentence,  a  State 
may  credit  under  section  183(b)(3)(B)  any 
emittion  reductions  pursuant  to  this  suttsec- 
tion if  the  State  demonstrates  to  the  satis- 
faction of  the  Administrator  that  any  in- 
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crease  in  emittions  which  loould  result  from 
traffic  congestion  caused  by  the  operation  of 
such  fleet  vehicles  exceeds  the  emission  re- 
ductions attributat>le  (directly  or  indirectly) 
to  the  use  of  clean  fuel  fleet  vehicles  under 
this  subsection. 

"(6)  Voluntary  compliance.— (A)  For  pur- 
poses of  this  paragraph,  the  Administrator 
may,  on  the  Administrator's  oton  motion  or 
in  response  to  a  petition  from  any  person, 
estal>lish  voluntary  standards  for  emistiont 
of  ozone-forming  volatile  organic  com- 
poundt  for  any  class  or  category  of  covered 
fleet  vehicles  over  8,500  lbs.  gross  vehicle 
weiffiit  rating  (gvwr)  which  are  not  other- 
wise subject  to  standards  under  paragraph 
(1).  The  standards  prescril>ed  under  this  sub- 
paragraph shall  be  comparable  to  the  stand- 
ards under  paragraph  (1). 

"(B)  The  operator  of  any  covered  fleet  ve- 
hicles meeting  the  voluntary  standards 
under  subparagraph  (A)  may  elect  to  have 
those  vehicles  operating  within  an  area  sub- 
ject to  paragraph  (2)  treated  the  same  as  a 
clean-fuel  fleet  vehicle  for  purposes  of  para- 
graphs (4)  and  (5).  and  the  State  shall  take 
into  account  the  emissions  reductions  di- 
rectly attribuUMe  to  voluntary  compliance 
under  this  paragraph.  Once  such  an  election 
has  t>een  made,  the  operator  and  the  vehicles 
covered  by  Uu  election  shall  be  subject  to  the 
same  obligations  and  conditions  as  if  the  ve- 
hicles were  subject  to  a  standard  under 
paragraj^  (1). 

"(7)  Appucation  op  other  provisions.- 
This  suttsection  shall  not  apply  to  ttrban 
buses  subject  to  subsection  (a)  or  to  Federal 
Government  fleets  subject  to  subsection  (h). 

"(g)  OxYOENATED  Fuels.— 

"(1)  Moderate  co  areas  with  design  value 
ABOVE  12.7.— Each  state  in  which  there  is  lo- 
cated all  or  part  of  an  area  classified  under 
section  18t  as  a  Moderate  Area  for  carbon 
monoxide  which  has  for  the  most  recent  year 
a  cartton  monoxide  design  value  at  or  attove 
12. 7  parts  per  million  at  the  time  of  classifi- 
cation (as  calculated  according  to  the  most 
recent  methodology  issued  ttefore  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  by  the  Administrator)  shall 
submit  to  the  Administrator  a  State  imple- 
mentation plan  revision  under  section  110 
and  part  D  of  title  I  for  such  area.  The  plan 
revision  shall  be  submitted  uHthin  1  year 
after  the  classification  of  the  area.  The  plan 
revision  shall  contain  provisions  to  require 
that  gasoline  sold  supplied  offered  for  sale 
or  supply,  dispensed  transported  or  intro- 
duced into  commerce  be  ttlended  during  the 
portion  of  the  year  in  which  the  area  is 
prone  to  hif^  ambient  concentrations  of 
cariMn  monoxide  (as  determined  by  the  Ad- 
ministrator), to  contain  not  lett  than  2.0 
percent  oxygen.  The  revision  shall  provide 
that  such  requirement  shall  take  effect  no 
later  than  October  l,  1993,  and  shall  include 
a  program  for  implementation  and  enforce- 
ment of  the  requirement  consistent  with 
guidance  to  be  issued  by  the  Administrator. 
The  Administrator  may  waive,  in  whole  or 
in  part,  the  requirements  of  this  paragraph 
upon  a  demonstration  by  the  State  to  the 
tatitfaction  of  the  Adminittrator  that  the 
ute  of  oxygenated  fuels  would  prevent  or 
interfere  with  the  attainment  by  the  area  of 
a  nationtU  primary  ambient  air  quality 
standard  (or  a  State  or  local  ambient  air 
quality  ttandard)  for  any  air  pollutant 
other  than  carl>on  monoxide.  The  Adminit- 
trator may,  upon  demonstration  by  the 
State  satitfactory  to  him.  waive  the  require- 
ment of  this  paragraph  where  he  determines 
that  Tnobile  sources  of  corbon  monoxide  do 
not  contribute  significantly  to  cart>on  mon- 


oxide levels  in  an  area.  Notvrithstanding  the 
preceding  sentences  in  this  paragraj^  the 
revision  described  in  this  paragraph  shall 
not  be  required  for  an  area  if  the  State  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that  the  revision  is  not  necessary  to 
provide  for  attainment  of  the  carlKm  mon- 
oxide national  ambient  air  quality  standard 
by  the  applicable  attainment  date  and 
maintenance  of  such  standard  thereafter  in 
the  area  and  that  there  is  an  alternative 
means  to  achieve  attainment  and  maintain 
such  standard  thereafter  in  the  area  that  is 
more  cost  effective. 

"(2)  Serious  co  areas.— (A)  In  the  case  of  a 
State  in  to/iicA  there  is  located  all  or  part  of 
an  area  classified  under  section  186  <u  a  Se- 
rious Area  for  cartton  monoxide,  the  provi- 
sions of  section  187(b)(4)  of  thU  Act  shaU  be 
treated  as  satitfied  only  if  the  level  of 
oxygen  referred  to  in  such  provisions  is  at 
least  2. 7  percent  by  weight 

"(B)  The  Administrator  may,  in  whole  or 
in  part,  waive  the  requirements  set  forth  in 
this  paragraph  upon  a  demonstration  by  the 
State  to  the  satisfaction  of  ttie  Administra- 
tor that  the  use  of  oxygenated  fuels  which 
comply  urith  such  requirement  v>ould  pre- 
vent or  interfere  unth  the  attainment  by  the 
area  of  a  national  primary  ambient  air 
quality  ttandard  (or  a  State  or  local  ambi- 
ent air  quality  standard)  for  any  air  pollut- 
ant other  than  cartton  monoxide. 

"(3)  Waiver.— The  Administrator  may, 
upon  demonstration  by  the  State  satisfac- 
tory to  him,  xoaive  the  requirement  of  suth 
paragraph  (A)  of  paragraph  (2)  xohere  the 
Administrator  determines  that  mobile 
sources  of  carbon  monoxide  do  not  contrib- 
ute signijicantly  to  carbon  monoxide  levels 
in  an  area.  Notwithstanding  the  require- 
ment of  subparagraph  (A)  of  paragraj^  (2), 
the  revision  descrilted  in  that  subparagraph 
shall  not  be  required  for  an  area  if  the  State 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  the  revision  is  not  neces- 
sary to  provide  for  attainment  of  the  na- 
tional primary  ambient  air  quality  stand- 
ard for  carbon  monoxide  by  the  applicable 
attainment  date  and  maintenance  of  such 
standard  thereafter  in  the  area  and  that 
there  is  an  alternative  mearu  to  achieve  at- 
tainment and  maintain  such  standard 
thereafter  in  the  area  that  is  more  cost  effec- 
tive 

"(4)  Fuel  dispensino  systems.— Any  person 
selling  oxygenated  fuel  at  retail  pursuant  to 
this  subsection  shaU  be  required  under  regu- 
lations promulgated  by  Uie  Administrator  to 
label  the  fuel  dispensing  system  with  a 
notice  that  the  fuel  is  oxygenated  and  will 
reduce  the  carbon  monoxide  emissions  from 
the  motor  vehicle  and  indicate  such  other 
pertinent  information  for  the  benefit  of  the 
public 

"(5)  GutDEUNES.—The  Administrator  shall 
promulgate  guidelines,  within  9  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  allowing  the 
use  of  marketable  oxygen  credits  from  fuels 
with  higher  oxygen  content  than  required  to 
offset  the  sale  or  ute  of  fuelt  with  a  lovoer 
oxygen  content  than  required 

"(6)  Deadune  ADJVSTMENT.—For  any  area 
clattified  at  a  Serious  Area  under  section 
186(b).  the  AdminUtrator  shall  adjust  the 
deadlines  referred  to  in  this  subsection 
where  necessary. 

"(7)  Construction.— Nothing  in  this  sub- 
section shall  be  interpreted  as  requiring  an 
oxygenated  fuels  program  in  an  area  which 
is  in  attainment  for  carbon  monoxide  and 
such  program  is  not  necessary  to  maintain 
such  standard  thereafter  in  the  area. 


"(h)  Federal  Qovernment  Aoemcy 
Fleets.— 

(1)  Requirement.— The  President,  within 
180  days  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  shall 
initiate  actions  providing  that  each  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  operating  paitenger  cars  or 
light-duty  trucks,  or  Itoth,  primarily  in  Seri- 
ous, Severe,  or  Extreme  ozone  nonattain- 
ment areas  designated  under  ntbpart  2  of 
part  D  of  title  I.  shall  ensure,  subject  to  ap- 
plicable Federal  procurement  and  related 
laws .  and  anntuil  appropriation  Acts,  that 
the  maximum  number  of  such  new  vehicles 
purchased  shall  be  clean-fuel  fleet  vehicles 
meeting  the  reguirements  of  subsection  (f)  of 
this  section  and  that  such  purchases  shall 
meet  the  following  minimum  schedule: 

"(A)  30  percent  of  such  new  vehicles  pur- 
chased after  September  30,  1995  shall  be 
clean-fuel  vehicles  meeting  the  requirements 
of  subsection  (f). 

"(B)  SO  percent  of  such  new  vehicles  pur- 
chased after  Septemtter  30.  1996  shall  be 
clean-fuel  vehicles  meeting  the  requirements 
of  suttsection  (f). 

"(C)  70  percent  of  such  new  vehicles  pur- 
chased after  September  30,  1998  shall  be 
clean-fuel  vehicles  meeting  the  requirements 
of  suttsection  (f). 

The  President  or  the  President's  delegate 
may  reduce  the  percentage  of  such  vehicles 
specified  in  this  paragraph  for  any  model 
year  if  the  department,  agency,  or  instru- 
mentality concerned  demonstrates  that  the 
required  percentage  cannot  lie  feasibly 
achieved  or  vtould  impose  unreasonable 
costs  for  the  Government  or  would  impair 
the  mission  of  a  department,  agency,  or  in- 
strumentality. For  purposes  of  this  ntbsec- 
tion,  the  provisions  of  subsectioru  (d)(2) 
and  (d)(3)  shall  apply  to  each  such  depart- 
ment, agency,  or  instrumentality. 

"(2)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection  for  the 
fiscal  year  ending  September  30,  1993.  and 
each  fiscal  year  thereafter.  Such  funds  shall 
be  available  until  expended 

"(3)  Required  operation.— The  President, 
or  the  President's  delegate,  shall  ttefore  Octo- 
ber 1,  1992.  issue  regulations  to  ensure  tfuit 
a  vehicle  acquired  pursuant  to  this  subsec- 
tion— 

"(A)  shall  be  supplied  with  appropriate 
clean  alternative  fuel  in  its  primary  area  of 
operation,  using  commercially  availattle 
fueling  facUitiet  to  the  maximum  extent 
practicable;  and 

"(B)  thall  be  operated  exclutively  on  tuch 
fuel  except  when  operated  to  as  to  make  it 
impracticable  to  obtain  tuch  fuel 

"(4)  Consideration.— (A)  Fundt  appropri- 
ated for  carrying  out  thit  tubtection  thai!  be 
applied  on  a  priority  batis  for  expenditure 
first  in  areas  of  the  United  States  tohidi  the 
President  determines  have  the  most  severe 
air  pMution  problem*. 

"(B)  A  Federal  officer  or  agency  responsi- 
ble for  deciding  vOiich  types  of  clean  fuel  ve- 
hicles to  acquire  in  order  to  comply  with 
this  subsection  shall  consider  at  a  factor  in 
tuch  decision  which  types  of  vehicles  yield 
the  greatest  reduction  in  pollutants  emitted 
per  dollar  spent  in  meeting  the  miuion 
needs  of  such  officer  or  agency. 

"(5)  Cost  op  vehicles  to  pederal  aoency.— 
(A)  Funds  appropriated  under  this  subsec- 
tion for  the  acquisition  of  vehicles  under 
this  subsection  thall  be  applicable  oniy— 
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"Ht  to  the  portion  of  Uie  coMt  oj  vehicle* 
acQKifed  under  this  $tu»*ection  vhich  ex- 
eeeda  the  eott  q/  compdroMe  conventional 
fueled  vehiclet: 

"(in  to  the  portion  of  the  cost*  of  fuel  stor- 
age and  dispensino  equipment  atlrUmtal>le 
to  such  v^iele*  uihich  egceeda  the  coata  for 
aueh  purpotea  required  fQr  conventional  fuel 
v^icles;  and 

"fan  to  the  portion  of  the  cost*  of  operat- 
ing and  maintaining  such  vehicles  which 
exceed*  the  costs  for  such  purposes  required 
for  comparable  conventional  fueled  t)ehicles. 

"(B)  The  President  or  the  President's  dele- 
gate shall  ensure  that  the  cost  to  any  Federal 
agency  receiving  vehicles  under  this  subsec- 
tion shall  not  exceed  the  cost  to  such  agency 
of  a  comparaMe  conventional  fueled  vehicle. 

"(8f  Vkmiclm  cx»STS.—The  incremental  cost 
of  vehicles  acquired  under  this  sutuection 
over  the  cost  of  comparable  conventional 
fueled  vehicles  shall  not,  consistent  with  ap- 
plicable law,  be  applied  to  any  calculation 
toith  respect  to  a  limitation  under  law  on 
the  maximum  cost  of  individual  vehicles 
which  may  be  acquired  by  the  United  States. 

"(7)  ExcmfnoNS.—Tht  requirement*  of 
thi*  *ul>*ection  shall  not  apply  to  any  of  the 
following: 

"(A)  Vehicle*  being  operated  a*  an  experi- 
ment in  the  u*e  of  alternative  fuels  other 
than  alcohol,  natural  gas  or  other  gaseous 
hydrocartMns,  or  electricity,  or  to  emergency 
vehicles  or  to  nonroad  vehicles. 

"(B)  V^icles  vfith  respect  to  which  the 
President  or  the  President's  delegate  has 
Maimed  an  exemption  l>a*ed  on  national  se- 
curity consideration. 

"(C)  Vehicles  being  operated  for  emergency 
or  law  enforcement  purposes. 

"(8)    SUPERCLXAN    rXDKKAI.    VEHICLX    DXMON- 

STRATiOM  PRoaRAm.—(A)  The  President  shall 
require  that  10  percent  of  the  new  vehicles 
purchased  by  each  department,  agency,  or 
instrumentality  of  the  United  States  subject 
to  this  sutuection  in  each  of  the  years  199S, 
i99t,  1997,  1998,  and  1999  shaU  be  experi- 
mental vehicles  u^ich  are  designed  to  emit 
not  more  than  0.19  grams  per  mile  of  vola- 
tile organic  compounds.  Such  vehicles  shall 
operate  on  a  diversity  of  alternative  fuels. 
The  certification,  warranty  and  recall  provi- 
sions of  sections  206  and  207  of  this  title 
shall  not  apply  to  such  vehicles. 

"(B)  The  President  sha^  establish  a  pro- 
gram to  demonstrate,  test,  and  report  on  the 
emissions  performance,  durability,  and  reli- 
alMity  of  the  vehicles  purchased  under  this 
paragraph. 

"(C)  In  making  determinations  under 
other  provisions  of  this  section  regarding 
the  technical  feasilnlity  of  meeting  emis- 
stofu  standards,  the  President  shall  take 
into  account  th-j  results  of  the  demonstra- 
tions, teat*,  and  report*  uifder  subi>aragraph 
(B). 

"(D)  Experimental  vehicles  purchased 
under  thi*  paragraph  thall  be  considered 
clean  fuel  vehicle*  for  pl^rpo*e*  of  meeting 
the  requirement*  of  this  *iituection  and  such 
vehicles  shall  be  credited  towards  the 
number  of  clean  fuel  vehicles  required  to  6e 
purchased  by  department*,  agencies,  and  in- 
strumentalities of  the  United  States. 

"(i)  VcHicLt  CoNVERStoNS.—(l)  The  re- 
quirement* of  thi*  section  may  be  met 
through  the  conversion  of  existing  g<isoline 
or  diesel-powered  vehicles  to  a  clean-fuel  ve- 
hicle which  comply  with  the  applicat>le  re- 
quirements of  sutuection  If). 

"(2)  The  Adminittrator  *haU,  con*i*tent 
with  the  requirement*  of  thi*  title  applicable 
to  new  t>ehicle*,  promiUgate  regulations  gov- 
erning such  conversion*/  Such  regulations 


shall  estatriish  criteria  for  such  conversions 
which  will  ensure  that  a  converted  vehicle 
will,  when  operating  on  such  clean  alterna- 
tive fuel,  comply  with  the  applicatUe  stand- 
ards under  this  section.  Such  regulations 
shall  apply  the  provisions  of  sections  208, 
207,  208.  and  209  to  such  conversions  with 
such  modification  of  the  applicable  regula- 
tions implementing  such  sections  as  the  Ad- 
ministrator deems  neceaaary  to  implement 
thia  aubaection.  Any  peraon  who  obtaina  a 
certification  under  thia  paragraph  ahall  be 
considered  a  manufacturer  for  purpoaea  of 
sectiOTis  206  and  207  and  related  enforce- 
ment provisions.  Nothing  in  the  preceding 
sentence  shall  require  a  person  who  obtains 
a  certification  under  this  paragraph  to  war- 
rant any  part  or  operation  of  a  vehicle  other 
than  what  is  required  under  sections  206 
and  207.  Nothing  in  thi*  paragraph  ahall 
aerve  to  limit  the  applicatnlity  of  any  other 
warranty  to  unrelated  parts  or  operations. 
The  Secretary  of  Transportation  shaU,  if 
necessary,  promulgate  rules  under  applica- 
ble  motor  vehicle  laws  regarding  the  safety 
of  converted  vehicles. 

"(3)  The  conversion  from  a  vehicle  capable 
of  operating  on  gasoline  or  diesel  fuel  only 
to  a  clean-fuel  vehicle  shall  not  be  consid- 
ered a  violation  of  section  203(a)(3)  if  such 
conversion  complies  with  the  regulatioru 
promulgated  under  this  subsection. 

"(4)  Nothing  in  this  sul>section  shall  be 
construed  to  require  such  conversions  of  any 
motor  vehicle  in  order  to  achieve  compli- 
ance with  the  requirements  of  suttsection  (b) 
or  (f). 

"(j)  Tank  and  Fuel  System  SAnrr.—The 
Secretary  of  Transportation  shall  in  accord- 
ance with  the  National  Motor  Vehicle  Traf- 
fic Safely  Act  of  1966.  promulgate  applicat^ 
regulations  regarding  the  safety  and  use  of 
fuel  storage  cylinders  and  fuel  systems,  in- 
cluding appropriate  testing  and  retesting,  in 
converaiona  of  motor  vehicles 

"(k)  Information  Collection.— For  pur- 
poaea  of  enforcing  regulationa  implementing 
thia  aection,  the  Adminiatrator  may.  aubject 
to  the  provisions  of  section  208(b),  by  regu- 
lation, require  manufacturers,  distributors, 
and  retailers  of  motor  vehicles  or  motor  ve- 
hicle fuels  to  estatUish  and  maintain 
records,  make  reports,  and  provide  informa- 
tion concerning  the  sales  of— 

"(1)  motor  vehicles  capatAe  of  operating 
on  clean  alternative  fuel;  and 

"(2)  clean  alternative  fuels. 
Nothing  in   this  subsection  shall  be  con- 
strued to  limit  the  Administrator's  authority 
under  section  114,  206.  or  208. 

"(I)  CAuroRNiA  Vehicle  Program. —In  the 
case  of  ozone  nonattainment  areas  in  the 
State  of  California  only,  notwithstanding 
aection  209.  the  State  may  establish  more 
stringent  standards  to  be  applicable  under 
subsections  (b)  and  (f)  than  the  standards 
referred  to  in  such  subsections 

"(m)  Reductions  in  Refveuno  Emis- 
sions.—Reductions  in  refueling  emissions 
whether  achieved  from  retail  fuel  dispensing 
facilities  ('Stage  II')  or  vehicle-based  Con- 
board')  controls  shall  be  considered  in  the 
determination  of  compliance  with  the  reduc- 
tions in  ozone-forming  volatile  organic  com- 
pounds and  other  sututances  required  under 
this  sectiOTL 

"(n)  Reeormulated  Oasoune  for  Conven- 
tional Vehicles.— (1)  Within  24  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  Adminis- 
tration shall,  after  holding  at  least  one 
public  hearing,  promulgate  regulations 
under  section  211  establishing  specifications 
for  cleaner  gasoline  to  be  used  in  conven- 


tional gasoline  fueled  vehicles.  Such  stand- 
ard* shall  require  the  greatest  reduction  in 
ozone-forming  volatile  organic  compouT^ds 
and  air  toxic  emissions  achievat>le  through 
the  reformulation  of  conventional  gasoline, 
taking  into  consideration  the  cost  of  achiev- 
ing such  emission  reductions,  and  health, 
environmental  and  energy  impacts  The  reg- 
ulations may  estatUish  specifications  for 
gasoline  intended  for  use  in  vehicles  manu- 
factured to  use  leaded  gasoline  that  are  dif- 
ferent from  the  specifications  estatUished  for 
gasoline  intended  for  use  in  vehicles  manu- 
factured to  use  unleaded  gasoline 

"(2)  Beginning  January  1,  199S.  the  Ad- 
ministrator shall  require  that  such  reformu- 
lated gasoline  or  cleaner  fuels  be  offered  for 
stUe  in  all  ozone  nonattainment  area*  with 
a  1988  design  value  at  or  above  0.18  parts 
per  million  (as  calculated  by  the  most  recent 
interpretation  methodology  issued  by  the 
United  States  Environmental  Protection 
Agency  t>efore  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990). 

"(o)  Consultation  Wrm  Department  or 
Energy  and  Department  or  Transporta- 
tion.—The  Administrator  shall  coordinate 
with  the  Secretaries  of  the  Department  of 
Energy  and  the  Department  of  Transporta- 
tion in  carrying  out  the  Administrator's 
duties  under  this  section. ". 

(c)  CoNPORMiNO  Amendment.— Section 
202(a)(4)  (42  U.S.C.  7S2 1(a)(4))  U  amended 
by  striking  out  "standards  prescribed  under 
this  suttsection"  every  place  it  occurs  and 
inserting  "requirements  prescritted  under 
this  title". 

SBC.     MX     SmiSSION    STANDARDS     FOR     CERTAIN 
MOTOR  VEHICLES 

(a)  Standards.— Section  202  (42  V.S.C. 
7521)  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(g)  NMHC  and  CO  Standards  roR  Model 
Years  After  1993.— Effective  with  respect  to 
the  model  year  1994  and  thereafter,  the  regu- 
latioru under  suttsection  (a)  applicable  to 
emissions  of  nonmethane  hydrocartwns 
(NMHC)  and  carbon  monoxide  (CO)  from 
passenger  cars  and  light-duty  trucks  (LDTs) 
ahall  contain  atandarda  which  provide  that 
emissions  from  a  specified  percentage  of 
each  manufacturer'a  aalea  volume  of  auch 
cars  and  trucks  shall  comply  with  the  levels 
specified  in  table  1.  The  specified  percentage 
shall  be  40  percent  in  model  year  1994,  80 
percent  in  1995,  and  100  percent  thereafter. 


"Table  1.— Emission  Standards  for 
NHMC  AND  CO  From  Gasoune  and 
Diesel  Fueled  Passenger    Vehicles 

AND    LiaHT-DVTY    TRUCKS    OF    UP    TO 

6.000  Lbs.  GVWR 


Cxilumn  A  • 

Ooivntn  B  •• 

VehieU  type 

15  vT$/so.ooe 

mi) 

(lOyrt/ 
100.000  mU 

NMHC 

CO 

NMHC      CO 

Passenger 

0.25 

3.4 

0.31         4.2 

Cars. 

LDT'i  10- 

0.25 

3.4 

0.31          4.2 

3.nOlbs 

LVW). 

LDT'I  )3.7Sl- 

0.32 

4.4 

0.40          5.5 

S.TSeibt 

LVWt. 

Standards  art  expressed  in  grams  per  mile 
fffpmJ. 

LVW  refers  to  loaded  vehicle  tcetght  and  OVWR 
re/en  to  qtou  vehicle  uieight  rating  each  at  defined 
by  EPA  in  rtgulatiom  in  effect  at  of  the  date  of  the 
enactment  of  Die  Clean  Air  Act  Amendmentt  of 
litO. 


'In  t/ie  case  of  the  ttandards  under  column  A. 
for  purpotet  of  certification  under  section  20t,  the 
appUcabie  uieful  life  i)iaU  be  5  yeart  or  50.000 
miles   for  the  eguivalenU  whichever  first  occurs. 

"  In  ttu  case  of  the  standards  under  column  B. 
for  purposes  of  certiflection  under  section  206,  the 
applical>le  useful  life  sliall  be  10  years  or  100.000 
miles  lor  Uu  eauivalentt.   u>hiehever  first  occurs. 

"(h)  NO,  AND  PM  Standards  for  Model 
Years  After  1993.— Effective  unth  respect  to 
the  model  years  after  1993  in  the  case  of  pas- 
senger cars,  and  effective  with  respect  to 
model  years  after  1994  in  the  case  of  light- 
duty  trucks  (LTDs),  the  regulations  under 
subsection  (a)  applicable  to  emissioru  of 
oxides  of  nitrogen  (NO.)  and  particulate 
matter  (PM)  from  such  cars  and  trucks  shall 
contain  standards  which  provide  that  such 
emissions  from  a  specified  percentage  of 
each  manufacturer's  sales  volume  of  such 
cars  and  trucks  shall  comply  with  the  levels 
specified  in  table  2.  In  the  case  of  passenger 
cars,  the  specified  percentage  shall  be  40  per- 
cent in  model  year  1994  and  100  percent 
thereafter.  In  the  case  of  light-duty  truclcs, 
the  specified  percentage  shall  be  40  percent 
in  model  year  199S  and  100  percent  thereaf- 
ter. 


Table  2.— Emission  Standards  for  NOn 
and  PM  From  Gasoline  and  Diesel 
Fueled  Passenger  Can  and  Light- 
Duty  Trucks  (LDTs}  of  Up  to  6.000 
Lbs.  GVWR 


VehicU  type 


Pol- 
lutant 


Standard  ' 


Passenger     cars     and     NO 0.4  gpm 

LDT's  unth  LVW  of 

3.750  lbs.  or  less. 

PM 0.01  gpm 

LTDs    unth    LVW    of    NO. 1.0  gpm 

3.751  to  5.750  lbs. 

PM O.OS  gpme 

Starulards  are  expressed  in  grams  per  mile 
Igpml. 

LVW  refers  to  loaded  vehicle  voeight  and  GVWR 
refers  to  grots  vehicle  weight  rating  each  as  defined 
by  EPA  in  regulatioru  in  effect  at  of  tlu  date  of  t)ie 
enactirient  of  t)u  Clean  Air  Act  Amendmentt  of 
1990. 

'For  these  standards,  for  purpose  of  certification 
under  section  206,  the  applicat^  useful  life  shall  be 
5  years  or  50.000  miles  lor  ttie  eouivalenll.  uihicltev- 
er  first  occurs. 

"(i)  Phase  II  Sjvdy.—(1)  The  Administra- 
tor, v>ith  the  participation  of  the  Office  of 
Technology  Assessment,  shall  study  whether 
or  not  further  reductions  in  emissions  from 
passenger  cars  and  light-duty  trucks  should 
be  required  pursuant  to  thia  title.  The  atudy 
shall  consider  whether  to  establish  u>ith  re- 
spect to  model  years  commencing  after  Jan- 
uary 1,  2003,  the  standards  and  useful  life 
period  for  gasoline  and  diesel-fueled  passen- 
ger cars  and  light-duty  trucks  with  a  loaded 
vehicle  weight  (Ivw)  of  3, 750  Itu.  or  less  spec- 
ified in  the  following  tat>le: 

"Table  3— Pending  Emission  Stand- 
ards for  Gasoline  and  Diesel  Fueled 
Passenger  Vehicles  and  Light-Duty 
Truck*  With  3.750  Lbs.  LVW  or  Less 


PoUutant 

Emission  level' 

NMHC. - 

NO. 

CO 

0.125  gpm 

.»...  0.2  ffpm 
1.7  gpm 

'Emission  levels  are  expressed  in  grams  per  mile 
Igpm).  For  v^icles  and  engines  subiect  to  thit  sub- 
section for  purposes  of  section  202ld>  and  any  refer- 
ence thereto,  the  useful  life  of  such  vehicles  and  en- 
ginei  thall  be  a  period  of  10  years  or  100.000  miles 
lor  the  equivalent),  whichever  first  occurs. 


Such  study  shall  also  consider  other  stand- 
ards and  useful  life  periods  which  are  more 
stringent  or  less  stringent  than  those  aet 
forth  in  tat)le  3  (but  more  atrlngent  than 
those  referred  to  in  auttaectiona  (g)  and  (h)). 

"(2)(A)  Aa  part  of  the  study  under  para- 
graph (1),  the  Administrator  ahall  examine 
the  need  for  further  reductions  in  emissions 
in  order  to  attain  or  maintain  the  national 
ambient  air  qiuility  standards,  taking  into 
consideration  the  waiver  provisions  of  aec- 
tion 209(b).  As  part  of  such  study,  the  Ad- 
ministrator shall  also  examine— 

"(i)  the  aiHiilability  of  technology  (includ- 
ing the  costs  thereof),  in  the  case  of  passen- 
ger cars  and  light-duty  trucks  unth  a  loaded 
vehicle  loeight  (Ivw)  of  3, 750  lbs.  or  less,  for 
meeting  more  stringent  emission  standards 
than  those  provided  in  subsections  (g)  and 
(h)  for  model  years  commencing  not  earlier 
than  after  January  1,  2003  and  not  later 
than  model  year  2006,  including  the  lead 
time  and  safety  and  energy  impacts  of  meet- 
ing more  atrlngent  emission  standards;  and 

"(ii)  the  need  for,  and  cost  effectiveness  of, 
obtaining  further  reductions  in  emissiOTU 
from  such  passenger  cars  and  light-duty 
trucks,  taking  into  consideration  alterna- 
tive means  of  attaining  or  maintaining  the 
national  primary  amtrient  air  quality  stand- 
ards pursuant  to  State  implementation 
plana  and  other  requirements  of  this  Act,  in- 
cluding their  feasibility  and  cost  effective- 
ness. 

"(B)  The  Administrator  shall  submit  a 
report  to  Congress  no  later  than  June  1, 
1997,  containing  the  results  of  the  study 
under  this  subsection,  including  the  result* 
of  the  examination  conducted  under  *ub- 
paragraph  (A).  Before  submittal  of  such 
report  the  Administrator  shall  provide  a  rea- 
sonable opportunity  for  public  comment 
and  shall  include  a  summary  of  such  com- 
ment* in  the  report  to  Congress 

"(3)(A)  Based  on  the  study  under  para- 
graph (1)  the  Administrator  shaU  determine, 
by  rule,  within  3  calendar  years  after  the 
report  is  submitted  to  Congress,  but  not 
later  than  December  31,  1999,  whether— 

"(i)  there  is  a  need  for  further  reductions 
in  emissions  as  provided  in  paragraph 
(2)(A): 

"(ii)  the  technology  for  meeting  more 
stringent  emission  standards  will  be  avail- 
able, as  provided  in  paragraph  (2)(A)(i),  in 
the  case  of  passenger  cars  and  light-duty 
trucks  with  a  loaded  vehicle  weight  (Ivw)  of 
3, 750  lbs.  or  less,  for  model  years  commenc- 
ing not  earlier  than  January  1,  2003  and  not 
later  than  model  year  2006,  considering  the 
factors  listed  in  paragraph  (2)(AJ(i);  and 

"(Hi)  obtaining  further  reductions  in 
emissions  from  such  vehicles  will  be  needed 
and  coat  effective,  taking  into  consideration 
altemativea  (u  provided  in  paragraph 
(2)(A)(ii). 

77ie  rulemaking  under  thia  paragraph  shall 
commence  within  3  months  after  submission 
of  the  report  to  Congress  under  paragraph 
(2)(B). 

"(B)  If  the  Administrator  determines 
under  subparagraj^  (A)  that— 

"(i)  there  is  no  need  for  further  reductions 
in  emissioru  as  provided  in  paragraph 
(2)(A); 

"(ii)  the  technology  for  meeting  more 
stringent  emission  standards  will  not  tie 
available  as  provided  in  paragraph 
(2)(A)(i),  in  the  case  of  passenger  cars  and 
light-duty  trucks  with  a  loaded  vehicle 
weight  (Ivw)  of  3,750  lbs.  or  less,  for  model 
years  commencing  not  earlier  than  January 
1,  2003,  and  not  later  than  model  year  2006, 


considering  the  factors  listed  in  paragraph 
(2)(A)(i);  or 

"(Hi)  obtaining  further  reductions  in 
emissions  from  such  vehicles  will  not  be 
needed  or  cost  effective,  taking  into  consid- 
eration alternatives  as  provided  in  para- 
graph (2)(A)(ii), 

the  Administrator  *hdU  not  promulgate 
more  *tri7igent  atandard*  than  those  in 
effect  pursuant  to  subsections  (g)  and  (h). 
(Nothing  in  this  paragraph  ahaU  prohibit 
the  Adminiatrator  from  exercising  the  Ad- 
ministrator'a  authority  under  subsection  (a) 
to  promulgate  more  atrlngent  atandarda  for 
passenger  cars  and  light-duty  trucks  with  a 
loaded  vehicle  weight  (Ivw)  of  3, 750  lbs.  or 
less  at  any  other  time  thereafter  in  accord- 
ance with  sul>section  (a).) 

"(C)  If  the  Administrator  determines 
under  si^tparagraph  (A)  that— 

"(i)  there  is  a  need  for  further  reductions 
in  emissions  as  provided  in  paragraph 
(2)(A); 

"(ii)  the  technology  for  meeting  more 
stringent  emission  standartta  will  be  avail- 
able, as  provided  in  paragraph  (2)(A)(i).  in 
the  case  of  passenger  cars  and  light-duty 
trucks  u>ith  a  loaded  vehicle  weight  (Ivw)  of 
3, 750  Iba.  or  less,  for  model  years  commenc- 
ing not  earlier  than  January  1,  2003,  and 
not  later  than  model  year  2006,  considering 
the  factors  listed  in  paragraph  l2)(A)(i);  and 

"(Hi)  obtaining  further  reductions  in 
emissions  from  such  vehicles  will  be  needed 
and  cost  effective,  taking  into  consideration 
alternatives  as  provided  in  paragraph 
(2)(A)(ii). 

the  Administrator  shaU  either  promulgate 
the  standards  (and  useful  life  periods)  set 
forth  in  table  3  of  paragraph  (1)  or  promul- 
gate alternative  standards  (and  useful  life 
periods)  which  are  more  stringent  than 
those  referred  to  in  subsections  (g)  and  (h). 
Any  sitch  standards  (or  useful  life  periods) 
promulgated  try  the  Administrator  shall  take 
effect  with  respect  to  any  such  vehicles  or 
engines  no  earlier  than  the  model  year  2003 
but  not  later  than  model  year  2006,  as  deter- 
mined by  the  Administrator  in  the  rule 

"(D)  Nothing  in  this  paragraph  shall  be 
construed  tty  the  Administrator  or  by  a 
court  as  a  presumption  that  any  standards 
(or  useful  life  period)  set  forth  in  table  3 
shall  be  promulgated  in  the  rulemaking  re- 
quired under  this  paragraph.  The  action  re- 
quired of  the  Administrator  in  accordance 
with  this  paragraph  shall  be  treated  as  a 
nondiscretionary  duty  for  purposes  of  sec- 
tion 304(a)(2)  (relating  to  citizen  suits). 

"(E)  Unless  the  Adminiatrator  determines 
not  to  promulgate  more  stringent  standards 
as  provided  in  subparagraph  (B)  or  to  post- 
pone the  effective  date  of  standards  referred 
to  in  table  3  of  paragraph  (1)  or  to  esUMish 
tiltemative  standards  as  provided  in  sub- 
paragraph (C),  effective  with  respect  to 
model  years  commencing  after  January  1, 
2003,  the  regtUatiOTis  under  suliaection  (a) 
applicable  to  emissions  of  nonmethane  hy- 
drocarlxms  (NMHC),  oxides  of  nitrogen 
(NOx),  and  cartwn  monoxide  (CO)  from 
motor  vehicles  and  motor  vehicle  engines  in 
the  classes  specified  in  tatOe  3  of  paragraph 
(1)  above  shall  contain  standards  which 
provide  that  emissions  may  not  exceed  the 
pending  emission  levels  specified  in  table  3 
of  paragraph  (1).". 

(b)  CoNFORMiNO  Amendment.— Section 
202(d)(1)  (42  U.S.C.  7521(d)(1))  is  amended 
by  inserting  ",  except  as  otherwise  specifi- 
cally provided  in  this  title"  before  the  semi- 
colon at  the  end  thereof. 
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M  RMVtsKD  STAMautDS.-tSubpamgraj»h  (Ct 
0/ section  202tb)(lf  (42  U\S.C.  7S21(b/(l)tC/J 
U  amended  to  read  otfoWpwt: 

"(C)  The  Adminiatrator  may  promiUgate 
remdatunu  under  tubiection  (a/(U  reviling 
any  standard  prescribed  or  previously  re- 
vised under  this  subsection,  as  needed  to 
protect  puttlic  He<Uth  Qr  welfare,  taking 
costs,  energy,  and  safety  into  account  Any 
revised  standard  shall  rehire  a  reduction  of 
emiseions  from  the  standard  that  vas  previ- 
ously applicatrie.  Any  such  revision  under 
this  title  may  provide  for  a  phase-in  of  the 
standard. ". 

(d)  PKOMVUMTTOfi.—Sedtion  202(bK2t  (42 
U.S.C.  7521(bt(2)f  U  ameMed  to  read  <u  fol- 
lows: ' 

"(2)  Emission  standardf  under  paragraph 
(II,  and  mxasurement  tethniques  on  which 
such  standards  are  based  (if  not  promulgat- 
ed prior  to  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990/.  shall  be 
promulgated  by  regulatictn  within  180  days 
after  such  date. ". 
sec.  Mt  coNFommiNC  AUENBrnKur. 

Section  209(fKH  (42  U.S.C.  7S2S(fKin  U 
amended  by  inserting  "and  light-duty 
trucks"  immediately  afttr  "ligf^t-duty  vehi- 
cles and  engines".  I 

SKC  Mt.  CAKBON  mONOXIDS  EHISSiOSS  AT  COLO 

TsmmurvKss. 

Section  202  (42  U.S.C.  7621/  is  amended  by 
adding  the  following  nep  subsection  after 
subsection  (i/: 

"(J/  Cold  CO  Stamdaiu).—(1/  Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Administrator  shall  promulgate 
regulatioiu  under  subsection  (a/  of  this  sec- 
tion applicable  to  emissions  of  carbon  mon- 
oxide from  1993  and  later  model  year  light- 
duty  vehicles  and  light-duty  trucks  when  op- 
erated at  20  degrees  Fahrenheit  The  regula- 
tions shall  contain  standards  which  provide 
that  emissions  of  carbon  monoxide  from  a 
manufacturer's  vehicles  When  operated  at  20 
degrees  Fahrenheit  may  not  exceed,  in  the 
case  of  light-duty  vehicles,  10.0  grams  per 
mile,  and  in  the  case  of  light-duty  trucks,  a 
level  comparable  in  stringency  to  the  stand- 
ard applicable  to  light-duty  vehicles.  The 
standards  also  shall  provide  that  each  man- 
ufacturer's light-duty  vehicle  and  light-duty 
truck  fleets  shall  comply  with  applicable 
standards  according  to  Ifie  following  sched- 
ule: at  least  40  percent  «f  1993  model  year 
vehicles  shall  comply  wiOi  applicable  stand- 
ards: at  least  80  percent  of  1994  model  year 
vehicles  shall  comply  with  applicable  stand- 
ards; and  100  percent  of  199$  and  later 
model  year  vehicles  shall  comply  with  aitpli- 
cable  standards. 

"(2 /(A/  Not  later  than  December  31.  1993. 
the  Administrator  shall  complete  a  study  as- 
sessing the  need  for  further  reductions  in 
emissioru  of  carbon  monoxide  and  the  maxi- 
mum reductions  in  such  emissions  achieva- 
ttle  from  1998  and  later  model  year  light- 
duty  vehicles  and  lii^t-d^ty  trucks  when  op- 
erated at  20  degrees  FahrpUieiL 

"(B/  The  Administrator  may  promulgate 
(and  from  time  to  time  revise/  regulations 
under  subsection  (a/(l/  of  this  section  apjrii- 
cable  to  emissions  of  carbon  monoxide  from 
1998  and  later  model  year  light-duty  vehicles 
and  light-duty  trucks  when  operated  at  20 
degrees  Fahrenheit,  as  needed  to  protect 
pulUic  health  and  welfare,  taking  costs  into 
account 

"(3)  The  Administrator  also  may  promul- 
gate regulations  under  subsection  (a/(l/  ap- 
plicatUe  to  emissions  of  carbon  monoxide 
frtm  heavy-duty  vehiclesi  and  engines  when 
operated  at  cold  temperatures  ". 


JMI 


SEC.  JM.  EVAPOMAnVE  EMISSMNa. 

Section  202  (42  V.S.C.  7521/  U  amended  by 
adding  the  following  n«to  subsection  after 
sutuection  Ij/: 

"(k/  Control  or  Evapoiutivx  EmtsstONS.— 
The  Administrator  shall  promulgate  (and 
from  time  to  time  revise/  regiUations  appli- 
cable to  evaporative  emissions  of  hydrocar- 
bons from  all  gasoline-fueled  motor  vehi- 
cles— 

"(1/  during  operation:  and 

"(2/  over  2  or  more  days  of  nonuse: 
under  ozone-prone  summertime  conditions 
(as  determined  by  regulations  of  the  Admin- 
istrator/. The  regulations  shall  take  effect  as 
expeditioialy  as  possible  and  shall  require 
the  greatest  degree  of  emission  reduction 
achievable  by  means  reasonably  expected  to 
be  available  for  production  during  any 
model  year  to  which  the  regulations  apply, 
giving  appropriate  consideration  to  fuel  txU- 
atility.  and  to  cost,  energy,  and  safety  fac- 
tors associated  with  the  application  of  the 
appropriate  technolon-  The  Administrator 
shall  commence  a  rulem.alcing  under  this 
subsection  unthin  12  months  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  If  final  regidations  are 
not  promulgated  under  this  sut>section 
within  18  months  after  the  date  of  the  enact- 
ment of  the  CXean  Air  Act  Amendments  of 
1990,  the  Administrator  shall  submit  a  state- 
ment to  the  Congress  containing  an  expla- 
nation of  the  reasons  for  the  delay  and  a 
date  certain  for  promulgation  of  such  final 
regulations  in  accordance  with  this  Act 
Such  date  certain  shall  not  be  later  than  IS 
months  after  the  expiration  of  such  18 
month  deadline. ". 

SEC.  its  COHntOL  OF  VEHICLE  REFCBUSC  EMIS- 
SIONS. 

Section  202(a/(8/  (42  U.S.C.  7521(a/(8//  U 
amended  to  read  as  follows: 

"(6/  Onboard  vapor  recovkry.— Within  1 
year  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall  promulgate  standards 
under  this  section  requiring  that  all  new 
light-duty  motor  vehicles  manufactured  in 
the  third  model  year  after  the  model  year  in 
which  the  standards  are  promulgated  and 
thereafter  shall  be  equipped  with  vehicle- 
based  ('onboard'/  systems  for  the  control  of 
evaporative  emissions  during  t^ehicle  refuel- 
ing. The  Administrator  shall  determine,  in 
coTUultation  with  the  Secretary  of  Transpor- 
tation, that  stich  systems  are  safe.  The 
standards  shall  require  that  such  systems 
provide  a  minimum  evaporative  emission 
capture  efficiency  of  95  percent  The  require- 
ments of  section  182(b/(3/  (relating  to  stage 
II  gasoline  vapor  recovery/  for  areas  classi- 
fied under  section  181  as  moderate  for  ozone 
shall  not  apply  after  promulgation  of  such 
standards  and  the  Administrator  may  revise 
or  waive  the  application  of  the  requirements 
of  such  section  182(b/(3/  for  areas  classified 
under  section  181  as  Serious,  Severe,  or  Ex- 
treme for  ozone,  as  appropriate,  after  such 
time  as  the  Administrator  determines  that 
onboard  emissions  control  systems  required 
under  this  paragraph  are  in  widespread  use 
throughout  the  motor  vehicle  fleet ". 

SEC.  M7.  MOBILE  SOVMCE-HEUTED  AIK  nXICS, 

Section  202  (42  U.S.C.  7521/  U  amended  by 
adding  the  following  new  subsection  after 
sul>section  (k/: 
"(1/  Mobile  Source-Related  Air  Toxics.— 
"(1/  STVDY.—Not  later  than  18  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  AdminU- 
trator  shall  complete  a  study  of  the  need  for, 
and  feasibility  of,  controlling  emiuions  of 
toxic  air  pollutants  vAieh  are  unregulated 


under  this  Act  and  associated  with  motor 
vehicles  and  motor  vehicle  fuels,  and  the 
need  for,  and  feasibility  of,  controlling  such 
emissions  and  the  means  and  Tneasures  for 
such  controls.  TTie  study  shall  focus  on  those 
categories  of  emissions  that  pose  the  greatest 
risk  to  human  health  or  at>out  to/itc/i  signifi- 
cant uncertainties  remain,  including  emis- 
sions of  benzene,  formaldehyde,  and  1,  3  bu- 
tadiene. The  proposed  report  shall  be  avaU- 
alUe  for  pul>lic  review  and  comment  and 
shall  include  a  summary  of  all  comments. 

"(2/  Standards.  — Within  54  months  after 
the  date  of  the  enactment  of  the  C^an  Air 
Act  Amendments  of  1990.  the  Administrator 
shall,  based  on  the  study  under  paragraph 
(1/.  ttromiUgate  land  from  time  to  time 
revise/  regulations  under  subsection  (a/(l/ 
or  section  211(c/(l/  containing  reasonable 
requirements  to  control  hazardous  air  pol- 
lutants from  motor  vehicles  and  motor  vehi- 
cle fuels.  The  regulations  shall  contain 
standards  for  such  fuels  or  vehicles,  or  both, 
which  the  Administrator  determines  reflect 
the  greatest  degree  of  emission  reduction 
achievable  through  the  application  of  tech- 
nology which  will  be  available,  taking  into 
consideration  the  standards  established 
under  subsection  (a/,  the  availat/ility  and 
costs  of  the  technology,  and  noise,  energy, 
and  safety  factors,  and  lead  time.  Such  regu- 
lations shall  not  be  inconsistent  with  stand- 
ards under  section  202(a/.  The  regulations 
shall,  at  a  minimum,  apply  to  emissions  of 
benzene  and  formaldehyde. ". 

SEC.  MA  emission  CONTROL  DIACNOSTICS  SYSTEMS. 

(a/  Emission  Control  DuoNOsncs.-Sec- 
tion  202  (42  U.S.C.  7521/  U  amended  by 
adding  the  following  after  subsection  (I/: 

"(m/  Emissions  Control  Diaonostjcs.- 

"(1/  RuLEMAKiNO.—The  Administrator, 
after  consideration  of  environmental  bene- 
fits, technology,  safety,  and  economic  fac- 
tors, shall  promulgate  (and  from  time  to 
time  revise/  regulations  requiring  manufac- 
turers to  irutall  on  all  new  motor  vehicles 
and  motor  vehicle  engine  diagnostics  sys- 
tems capable  of— 

"(A/  cuxurately  identifying,  to  the  extent 
practicable,  emission-related  systems  dete- 
rioration or  malfunction  which  could  cause 
or  result  in  failure  of  the  vehicle  to  comply 
with  emlMion  standards  established  under 
this  section, 

"(B/  alerting  the  vehicle's  owner  or  opera- 
tor to  the  likely  need  for  emission-related 
components  or  systems  maintenance  or 
repair, 

"(C/  storing  and  retrieving  fault  codes 
specified  by  the  Administrator,  and 

"(D/  providing  acceu  to  stored  informa- 
tion in  a  manner  specified  by  the  Adminis- 
trator. 

"(2/  EmcnvE  date.— The  regulations  pre- 
scribing emission  contrxA  diagnostics  sys- 
tems under  paragraph  (1/  of  this  subsection 
(and  any  revision  thereof/  shall  take  effect 
after  such  period  as  the  Administrator  finds 
necessary  to  permit  the  development  and  ap- 
plication of  the  requisite  technology,  giving 
appropriate  consideration  to  the  cost  of 
compliance  within  such  period  and  energy 
and  safety  factors. 

"(3/  State  inspection.— The  Administrator, 
by  regulation,  may  require  States  that  have 
implementation  plans  under  section  110 
containing  motor  vehicle  inspection  and 
maintenance  programs  to  amend  their  plans 
within  2  years  of  promulgation  of  the  regu- 
latioiu to  provide  for  inspection  of  emission 
control  diagnostics  systems  (as  prescribed 
by  regulations  under  paragraph  (1/  of  this 
subsection/  and  the  maintenance  or  repair 


of  malfunctions  or  system  deterioration 
identified  by  or  affecting  such  diagnostics 
systems. 

"(4/  Emissions  control  Duanosncs.-The 
Administrator  shall,  by  regulation,  require 
manufacturers— 

"(A/  to  provide  standardized  connectors 
through  which  the  emission  control  diagnos- 
tics system  is  accessed  for  inspection,  diag- 
nosis, service,  or  repair  on  aU  motor  vehicles 
arut  motor  vehicle  engines: 

"(B/  to  provide  standardized  access  to  the 
emission  control  diagnostics  system  through 
such  connectors  which  shall  be  unrestricted 
and  shall  not  require  any  access  code  or  any 
device  which  is  only  available  from  a  vehi- 
cle manufacturer;  and 

"(C/  to  provide  standardized  output  of  the 
data  from  the  emission  control  diagnostics 
system  through  such  connectors  to  a  scan- 
ning device  which  shaU  be  luable  without 
the  need  for  any  unique  decoding  informa- 
tion or  device. 

"(5/  Information  availability.— The  Ad- 
ministrator, by  regulation,  shall  require 
(subiect  to  the  provisions  of  section  208(c/ 
regarding  the  protection  of  methods  or  proc- 
esses entitled  to  protection  as  trade  secrets/ 
manufacturers,  including  motor  vehicle  or 
motor  vehicle  engine  manuf€u:turers,  to 
make  amiUMe  in  a  timely  manner,  under 
reasonable  terms  and  conditioru  to  any 
person  engaged  in  the  repair,  diagnosing,  or 
servicing  of  motor  vehicles  or  motor  vehicle 
engines  any  information  Teasonat>ly  neces- 
sary to  utilize  fully  the  emission  control  di- 
agnostic system  and  to  make  effective  emis- 
sions related  repairs  and  service  No  such 
information  may  be  withheld  under  section 
208(c/  if  that  information  is  provided  (di- 
rectly or  indirectly/  by  the  manufacturer  to 
franchised  dealers  or  other  persons  engaged 
in  the  repair,  diagnosing,  or  servicing  of 
motor  vehicles  or  motor  vehicle  engines. 
Such  information  shall  also  be  availcMe  to 
the  Administrator,  subject  to  section  208(c/, 
in  carrying  out  the  Administrator's  respon- 
silrilities  under  this  section. 

"(6/  Review  of  data.— The  Administrator 
may,  in  promulgating  regulations  under 
this  section,  review  data  output  from  emis- 
sion control  diagnostic  systems  and  revise 
such  regulatiOTU  to  improve  the  emissions 
repair  effectiveness  by  use  of  such  data.  In 
the  review  process,  the  Administrator  should 
consult  with  the  irutustry,  including  vehicle 
manufacturers,  parts  manufacturers,  diag- 
nostic equipment  manufacturers,  and  motor 
vehicle  repair  service  providers,  regarding 
the  quality  and  usefulness  of  the  data  pro- 
vided by  the  emission  control  diagnostic 
system,  technology  developments  in  motor 
vehicle  emission  control  diagnostics,  and 
any  other  matters  that  would  lead  to  im- 
proving the  effectiveness  of  emission  control 
systems  repairs  and  maintenance 

"(7)  Brand,  corporate,  and  trade  names.— 
The  Administrator,  in  promulgating  regula- 
tioiu under  this  subsection,  shall  require 
that  information  and  data  from  the  emis- 
sioru control  diagnostics  systems  not  re- 
quire the  use  of  any  component  or  service 
which  is  identified  by  brand,  trade,  or  cor- 
porate name,  as  provided  by  subparagraphs 
(A/  and  (B)  of  section  207(c/(3/. 

"(8/  RuLEMAKiNO.—The  Administrator 
shall  commence  a  rulemaking  under  this 
subsection  inthin  12  months  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  If  the  final  regulations 
under  this  subsection  are  not  promulgated 
within  18  months  after  the  daU  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Adminutrator  shall  submit  a  state- 


ment to  the  Congress  containing  an  expla- 
nation of  the  retuons  for  the  delay  and  a 
date  certain  for  promulgation  of  such  final 
regulations  in  accordance  with  this  Act 
Such  date  certain  shall  not  be  later  than  15 
months  after  such  18-month  deadline. ". 

(b/  Scheduled  Replacement.— The  last  sen- 
tence of  section  207(a/(3/  (42  U.S.C. 
7541  (a/(3//  is  amended  to  read  as  follows: 
"The  term  'designed  for  emission  control'  as 
used  in  the  preceding  sentence  means  a 
catalytic  converter,  a  thermal  reactor,  an 
emission  control  diagnostics  system,  or 
other  component  installed  on  or  in  a  v^icle 
for  the  sole  or  primary  purpose  of  reducing 
vehicle  emissions  (not  including  those  vehi- 
cle components  u)hich  were  in  general  use 
prior  to  model  year  1968  and  the  primary 
function  of  which  is  not  related  to  emission 
control/. ". 

SEC.  Mft  ALTO  WARMANTIB& 

Section  207  (42  U.S.C.  7541/  is  amended  as 
follows: 

(1/  Strike  out  "useful  life  (as  determined 
under  section  202(d//"  each  place  it  appears 
in  subsection  (b/  and  insert  "the  warranty 
period    (tu    determined    under   siU/section 

a//". 

(2/  Strike  so  much  of  section  207(b/  as  fol- 
lows the  third  sentence  thereof. 

(3/  Add  the  following  new  subsection  at 
the  end  thereof: 

"(iJ  Warranty  Period.- 

"(1/  In  general.— For  purposes  of  subsec- 
tion (a/(l/  and  subsection  (b),  the  warranty 
period,  effective  with  respect  to  new  motor 
vehicles  and  engines  manufactured  in  the 
model  year  1995  and  thereafter,  shall  be  the 
first  2  years  or  24,000  miles  of  use  (whichev- 
er first  occurs/,  except  as  provided  in  para- 
graj^  (2/. 

"(2/  Specified  major  emission  control 
COMPONENTS.— In  the  case  of  a  specified 
major  emission  control  component,  the  war- 
ranty period  for  purposes  of  subsection 
(a/(l/  and  subsection  (b/  shall  be  5  years  or 
50,000  miles  of  use  (whichever  first  occurs/. 
As  used  in  this  paragraph,  the  term  'speci- 
fied major  emission  control  component' 
means  only  a  catalytic  converter  or  electron- 
ic emissions  control  unit  Nothing  in  this 
Act  shall  be  construed  to  provide  that  any 
part  (other  than  a  part  referred  to  in  the 
preceding  sentence/  shaU  be  required  to  be 
warranted  under  this  Act  for  the  period  of  5 
years  or  50,000  miles  referred  to  in  this  para- 
graph, 

"(3/  Instructions.— Subparagraph  (A/  of 
subsection  (b)(2/  shall  apply  only  where  the 
Administrator  has  made  a  determination 
that  the  instructions  concerned  conform  to 
the  requirements  of  subsection  (c/(3/.". 

(4)  Amend  subsection  (a/(l/  by  adding  the 
following  at  the  end  thereof:  "In  the  case  of 
vehicles  and  engines  manufactured  in  the 
model  year  1995  and  thereafter  such  icorron- 
ty  shall  require  that  the  vehicle  or  engine  is 
free  from  any  such  defects  for  the  warranty 
period  provided  under  subsection  (iJ. ". 
SEC.  2IS  HEA  VY-Dinrr  trucks. 

Section  202(a/(3/  (42  U.S.C.  7521(a/(3//  U 
amended  as  follows: 

(1/  Strike  subparagraphs  (A/,  (B/,  (C),  (D/, 
and  (E/  and  insert  the  following: 

"(A/a/  Unless  the  standard  is  changed  as 
provided  in  subparagraph  (B/,  regulatioiu 
under  paragraph  (1/  of  this  subsection  ap- 
plicable to  emissions  of  hydrocarbons, 
carbon  monoxide,  oxides  of  nitrogen,  and 
particulate  matter  from  classes  and  catego- 
ries of  heavy-duty  vehicles  or  engines  manu- 
factured during  or  after  model  year  1983 
shall  contain  standards  which  reflect  the 
greatest     degree     of    emission     reduction 


achievable  through  the  application  of  tecfc- 
nology  which  the  Administrator  determines 
will  be  available  for  the  modti  year  to  which 
such  standards  apply,  giving  appropriate 
consideration  to  cost,  energy,  and  safety  fac- 
tors associated  with  the  application  of  such 
technology. 

"(ii/  In  estoMishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  regula- 
tions under  this  paragraph,  the  Administra- 
tor may  btue  such  classes  or  categories  on 
gross  vOiiele  weight,  horsepower,  type  offuA 
used,  or  other  appropriate  factors. 

"(B/  On  the  basis  of  information  available 
to  the  Administrator  concerning  the  effects 
of  air  pollutants  emitted  from  heavy^uty 
vehicles  or  engines  and  from  other  sources  of 
mobile  source  related  pollutants  on  the 
public  health  and  welfare,  and  taking  costs 
into  account,  the  Administrator  may  pro- 
mulgate regulations  under  paragraph  (1/  of 
this  subsection  revising  any  standard  pro- 
mulgated under  or  before  the  date  of  the  en- 
actment of  the  Clean  Air  Act  amendments  of 
1990  (or  previously  revised  under  this  sub- 
paragraph/. ". 

(2/  Redesignate  subparagraph  (F/  as  sub- 
paragraph (C/. 

(3/  Add  a  new  subparagraph  (D/  to  read  as 
foUovDs: 

"(D/  The  Administrator  shall  study  the 
practice  of  rebuilding  heavy-duty  engines 
arul  the  impact  rebuilding  has  on  engine 
emissions.  On  the  basis  of  that  study  and 
other  information  available  to  him,  the  Ad- 
ministrator may  prescribe  requirements  to 
control  rebuilding  practices,  including 
standards  applicable  to  emissions  from  any 
rebuilt  heavy-duty  engines  (whether  or  not 
the  engine  is  past  it's  statutory  useful  life/, 
which  in  the  Administrator's  judgment 
cause,  or  contribute  to,  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
piMic  health  or  welfare  taking  costs  into  ac- 
count Any  regulation  shall  take  effect  after 
a  jteriod  the  Administrator  finds  necessary 
to  permit  th'i  development  and  application 
of  the  requisite  control  measures,  giving  ap- 
propriate consideration  to  the  cost  of  com- 
pliance unthin  the  period  and  energy  and 
safety  factors.". 

SEC.  in.  NONKOAD  ENGINES  AND  VEMKLSS. 

(a/  DEFiNmoNS.— Section  216  (42  U.S.C 
7550/  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(13/  NoNROAD  ENaiNE.—The  term  "non- 
road  engine'  means  an  internal  combustion 
engine  (including  the  fuel  system/  that  is 
not  used  in  a  motor  vehicle  or  a  vehicle  used 
solely  for  competition,  or  that  is  not  siUtfect 
to  standards  promulgated  under  section  111 
or  section  202. 

"(14/  NoNROAD  Vehicle.— The  term  "non- 
road  vehicle'  means  a  vehicle  that  is  pow- 
ered by  a  nonroad  engine  and  that  is  not  a 
motor  vehicle  or  a  vehicle  used  solely  for 
competition. ". 

(bJ  Definition  of  Manufacturer.— Para- 
graph (1/  of  section  216  (42  U.S.C.  7550/  is 
amended  by  striking  out  "new  motor  vefli- 
cles  or  new  motor  vehicle  engines"  every 
place  it  occurs  and  inserting  "new  motor  ve- 
hicles, new  motor  vehicle  engines,  new  non- 
road  vehicles  or  new  nonroad  engines". 

(c/  Emission  Standards.— Section  213  (42 
U.S.C.  7547/  is  amended  to  read  as  follows- 

-SEC  us.  NONKOAD  ENGINES  AND  VEHICLES. 

"(a/  Emissions  Standards.— (1/  The  Admin- 
istrator shall  conduct  a  study  of  emissions 
from  nonroad  engines  and  nonroad  vehicles 
to  determine  if  such  emissions  cause,  or  sig- 
nificantly  contribute  to,  air  pollution  ichich 
may  reasonably  be  anticipated  to  endanger 
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vubtie  IteoUh  or  vHfare.  Sneh  ttuiy  thaU  be 
compleUd  within  II  montlu  oj  Uu  date  of 
the  enactment  aj  the  Clean  Air  Act  Amend- 
menU<ift»»0. 

"f2/  After  notice  audi  opportunity  for 
pubtie  hearing,  the  Adminiatrator  $haU  de- 
termine within  iZ  month$  after  completion 
of  the  ttmdy  under  paraoraph  <U,  baaed 
upon  the  results  of  $ueh  ttmly,  whether  emia- 
siofu  of  carbon  monorUtt,  oxidea  of  nitro- 
gen, and  volattle  organiCi  compounds  from 
n«iD  nonfood  engines  or  nonroad  x>^icUs 
are  sivnifieant  contrUtators  to  osone  or 
carbon  monoxide  eoncei^lrafioiu  in  more 
than  1  area  which  has  fO^Ued  to  attain  the 
national  amlrient  air  quality  standards  for 
oaone  or  carbon  monoxide: 

"(3t  If  the  AdminUtratort  makes  an  affirm- 
ative determiiuMon  under  paragraph  <2), 
within  il  months  thereafter  the  Administra- 
tor shall  promulgate  (and  from  time  to  time 
revise)  such  regidations  as  the  Administra- 
tor deems  appropriate  containing  standards 
applicable  to  emissions  from  those  classes  or 
categories  of  new  nonroad  engines  and  new 
nonroad  vehit^es  which  in  the  Administra- 
tor's judgment  cause,  or  contribute  to,  such 
air  pollution,  taking  into  account  costs, 
noise,  safety  and  energy  factors  associated 
with  the  application  of  technology  which  the 
Administrator  determines  xoill  be  available 
for  the  engines  and  vehicles  to  which  such 
standards  apply.  The  regulations  shall  apply 
to  the  useful  life  of  the  engines  or  vehicles 
(as  determined  by  the  Administrator). 

"(4/  If  the  AdminUtrtUor  determines  that 
any  emissions  from  new  nonrfMd  engines  or 
vehicles  not  covered  by  jiaragraph  (2>  sig- 
nificantly contribute  to  air  pollution  which 
may  reasonably  be  anticijiated  to  endanger 
public  health  or  welfare,  the  Administrator 
may  promulgate  (and  from  time  to  time 
revise)  such  regulations  af  the  Administra- 
tor deems  appropriate  containing  standards 
applicable  to  emissions  from  those  classes  or 
categories  of  new  nonroad  engines  and  new 
nonroad  v^icles  which  in  the  Administra- 
tor's judgment  cause,  or  contribute  to.  such 
air  pollution,  taking  into  account  costs, 
noise,  safety,  and  energy  factors  associated 
with  the  apjMcation  of  technology  which  the 
Administrator  determines  will  be  availal)le 
for  the  engines  and  v^icfes  to  which  such 
standards  apply.  TTu  regulations  shall  apply 
to  the  useful  life  of  the  eUgtnes  or  vehicles 
fas  determined  by  the  Administrator). 

"(b)  EwrxcnvK  Datt.— Standards  under 
thU  section  shaU  take  effkct  at  the  eaHiest 
possible  date  considering  the  lead  time  nec- 
essary to  permit  the  development  and  appli- 
cation of  the  requisite  technology,  giving  ap- 
propriate consideration  to  Die  cost  of  com- 
pliance within  such  period  and  energy  and 
idfety.  ,       , 

"(c)  Safw  CotrntoLS.— Effective  with  re- 
spect to  engines  or  tiehiclos  to  which  stand- 
ards under  this  section  apply,  no  emission 
control  device,  system,  or  element  of  design 
shall  be  used  in  a  new  nonroad  engine  or 
new  nonroad  vehicle  for  purposes  of  comply- 
ing with  such  standard^  if  such  device, 
system,  or  element  of  design  will  cause  or 
contribute  to  an  unreasonable  risk  to  public 
health,  welfare,  or  safety  in  its  operation  or 
function.  In  determining  whether  an  unrea- 
sonable risk  exists,  the  Administrator  thall 
consider  factors  including  those  described 
in  section  202(a)(4)(B). 

"(d)  EMTOKCXtatfT.—The^  standards  under 
this  section  shall  be  subieet  to  sections  206, 
207,  201,  and  209,  with  such  modifications 
of  the  applicable  regulations  implementing 
such  sections  as  the  Administrator  deems 
appropriate,  and  shall  bf  enforced  in  the 


same  manner  as  standards  prescrilted  under 
section  202.  The  Administrator  shall  revise 
or  promulgate  regulations  as  may  be  neces- 
sary to  determine  compliance  with,  and  en- 
force, standards  in  effect  under  this  sec- 

tiOTL". 

(d)  Statk  Standaxds.— Section  209  (42 
U.S.C.  7S43)  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(e)  State  Stanoamds.—No  State  or  any  po- 
litical subdivision  thereof  shall  adopt  or  at- 
tempt to  enforce  any  standard  or  other  re- 
quirement relating  to  the  control  of  emis- 
sions from  new  nonroad  engines  or  nonroad 
vehicles  subject  to  regulation  under  this  Act 
Subsection  (b)  shall  not  apply  for  purposes 
of  this  suttsectioTL  ". 

SKC.  tit  VSHICLE  CEKTIFKATtON. 

(a)  ADDmotUL  TEsmto  Prockdvrxs.— Sec- 
tion 20t(a)  (42  U.S.C.  7S2S(a))  U  amended 
by  adding  Uie  following  after  paragraph  (3): 

"(4)(A)  Not  laUr  than  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  revise  the  regulations  promulgated 
under  this  subsection  to  add  test  prxtcedures 
capable  of  determining  wfuther  1993  and 
later  model  year  light-duty  vehicles  and 
light-duty  trucks,  when  property  maintained 
and  used,  will  pass  the  inspection  methods 
and  procedures  establistied  under  section 
207(b)  for  that  model  year,  under  conditions 
reasonattly  lilcely  to  be  encountered  in  the 
conduct  of  inspection  and  maintenance  pro- 
grams, but  which  those  programs  cannot 
reasonably  influence  or  control  The  condi- 
tions shall  include  fuel  characteristics,  am- 
ttient  temperature,  and  short  (30  minutes  or 
less)  waiting  periods  t>efore  tests  are  con- 
ductecL  77i«  Administrator  shall  not  grant  a 
certificate  of  conformity  under  this  sut>sec- 
tion  for  any  1993  or  later  model  year  vehicle 
or  engine  that  the  Administrator  concludes 
cannot  pass  the  test  procedures  established 
ututer  this  paragraph 

"(B)  From  time  to  time.  Die  Administrator 
may  revise  the  regulations  promulgated 
under  suttparagraph  (A),  <u  the  Administra- 
tor deems  appropriate. ". 

(b)  Projccttd  Saus  Sot  Exccmdino  300.— 
Section  206(a)(1)  (42  V.S.C.  7525(a)(1))  U 
amended  tty  striking  Die  third  sentence  and 
inserting  the  following:  "In  the  case  of  any 
original  equipment  manufacturer  (as  de- 
fined by  the  Administrator  in  regulations 
promul(;ated  t>efore  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  of  t>ehicles  or  vehicle  engines  whose 
projected  sales  in  the  United  States  for  any 
model  year  (as  determined  by  the  Adminis- 
trator) will  not  exceed  300.  the  Administra- 
tor shall  Tiot  require,  for  purposes  of  deter- 
mining comfUiance  with  regulations  under 
section  202  for  Die  useful  life  of  the  vehicle 
or  engine,  operation  of  any  vehicle  or  engine 
manufactured  during  such  model  year  /or 
more  than  5.000  miles  or  160  hours,  respec- 
tively, unleu  the  Administrator  by  regula- 
tion prescrH)es  othervHse.  TTie  Administrator 
shall  apply  any  adjustment  factors  that  the 
Administrator  deems  appropriate  to  assure 
that  each  vehicle  or  engine  will  comply 
during  its  useful  life  (as  determined  under 
section  202(d))  with  Die  regulations  pre- 
scribed under  section  202. ". 

S£C.  tit  IN-VSK  COmrUANCK—mKCALL 

Section  207(c)  (42  U.S.C.  7541(c))  U 
amended  by  adding  the  foUovHng  at  the  end 
thereof: 

"(4)  ImrRMXDUTT  IM-VSt  STANDARDS.— 

"(A)  Model  yeaks  it»4  amd  ttn.—For  pas- 
senger cars  and  light-duty  trucks  of  less  than 
6.000  lbs.  gross  vehicle  weight  rating 
(OVWR)   which   are  subject   to  standards 


under  tattle  1  of  section  202(g)  in  model 
years  1994  and  1995  (40  percent  of  Die  man- 
ufacturer's sales  volume  in  model  year  1994 
and  80  percent  in  model  year  1995),  the 
standards  applicable  to  NHMC  and  CO  for 
purposes  of  this  subsection  shall  tie  those  set 
forth  in  tal>le  A  in  lieu  of  the  standards  for 
such  air  p<Mutants  otherwise  applicable 
under  this  title,  except  that  any  more  strin- 
gent standards  in  effect  for  such  purpose 
t>efore  the  date  of  Die  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  shall  remain  in 
effect  until  a  more  stringent  standard  takes 
effect  (u  provided  in  paragraph  (5). 


"Tabls  a.— Intermediate  In-Vse 
Standards 


VehieU  type 


NMHC        CO 


Fattenger  can 

LJ>rt  lO'LlSO  LVW) 

LDT'i  Ii.nt-S.7i0  LVW). 


AM 

S.t 

•.it 

S.2 

0.41 

6.7 

"(B)  Model  years  ttu  and  i$$T.—tn  the 
model  years  1996  and  1997,  passenger  cars 
and  light-duty  trucks  of  less  than  6.000  /b>. 
grx»u  vehicle  weight  rating  (GVWR)  which 
are  not  suttject  to  final  in-use  standards 
under  paragraph  (5)  (SO  percent  of  the  man- 
ufacturer's sales  volume  in  model  year  1996 
and  20  percent  in  model  year  1997)  shall  be 
subject  to  the  standards  for  NHMC  and  CO 
for  purposes  of  this  sut>section  set  forth  in 
talfle  A  in  lieu  of  those  set  forth  in  para- 
graph (5).  except  that  any  more  stringent 
standards  in  effect  for  such  purpose  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  shall  remain  in 
effect  until  a  more  stringent  standard  takes 
effect  <u  provided  in  paragraph  (5). 

"(C)  UscrvL  UFE.—ln  the  case  of  Die  in-use 
standards  applicable  under  this  paragraph 
for  purposes  of  applying  this  subsection  the 
applicat>le  useful  life  shall  be  5  years  or 
50,000  miles  or  the  equivalent  (whichever  is 
less). 

"(5)  Final  m-vsE  STANDAitDS.—After  the 
model  year  1995,  for  purposes  of  applying 
this  subsection,  in  the  case  of  the  percentage 
specified  in  Implementation  Schedule  B  of 
each  manufacturer's  sales  volume  of  passen- 
ger cars  and  light-duty  trucks  of  less  than 
6.000  Itts.  gross  vehicle  weight  rating 
(OVWR).  Die  standards  applicabU  to  NHMC 
and  CO  sliall  tte  those  set  forth  in  tatUe  B  in 
lieu  of  the  standards  for  such  air  pollutants 
otherwise  applicable  under  this  title: 


"Table  B.— Final  In-Use  Standards 


Column  A  • 

aUumn  B  ** 

V^icU  iwve 

NMHC 

CO 

NMHC     CO 

Poaaenoer  cart... 

o.ts 

X4 

0.31       4.1 

LOT'S  (»-S.7S0 

0.2S 

X« 

9.31        4.2 

LVW). 

LOT'S  (i.7it- 

».3t 

4.4 

0.40        $.5 

S.7S0LVW). 

Slaniardt  art  expressed  tn  trmnt  per  mite  (gpm). 
LVW  Ttftn  to  loaded  veliiele  weight  a*  defined  by 
EPA  in  regidutiom  in  effect  oj  of  ttu  date  of  Itit  en- 
actment of  ttu  Clean  Air  Act  Amendments  of  tfOO. 

'  tn  ttu  caae  of  ttu  standards  under  column  A.  for 
purpo*et  of  appttfing  this  tubtection  Uu  applicable 
useful  life  sliall  be  S  wears  or  10.000  mite*  lor  Uu 
equivalent),  wtiicliever  first  occurs. 

"  In  the  ease  of  Ou  standards  under  eoliniiii  B. 
for  purpoaes  of  apptyino  this  subatetion  ttu  appli- 
cabU useful  life  shaU  be  7  years  or  7S.0O0  mile*  (or 
ttu  equivalent),  whichever  first  oocvm 
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"Implementation  Schedule  B—Imple- 
MENTA-noN  or  Final  In-Vse  Standards 


Model  year 


PtTCCfit 


I99T 
1»$$ 


40 

to 

100.' 


SEC.  214.  COmniANCE  PKOGAAN  FEES. 

Part  A  of  title  It  is  amended  by  adding  the 
following  new  aection  at  Die  end  Diereof: 
"SEC.  217.  NOTOR  VEHICLE  COHPUANCE  PROGRAM 
FEES. 

"(a)  Fee  Collection.— Consistent  with  sec- 
tion 9701  of  title  31,  United  States  Code,  the 
Administrator  may  promulgate  (and  from 
time  to  time  revise)  regulations  establishing 
fees  to  recover  all  reasonatfle  costs  to  the  Ad- 
ministrator associated  with— 

"(1)  new  vehicle  or  engine  certification 
under  section  206(a), 

"(2)  new  vehicle  or  engine  compliance 
monitoring  and  testing  under  section 
206(b),  and 

"(3)  in-use  vehicle  or  engine  compliance 
monitoring  and  testing  under  section  207(c). 
The  Administrator  may  estatUish  for  all  for- 
eign and  domestic  manufacturers  a  fee 
schedule  based  on  such  factors  as  the  Ad- 
ministrator finds  appropriate  and  equitaltle 
and  nondiscriminatory,  including  the 
number  of  vehicles  or  engines  produced 
under  a  certificate  of  conforviity. 

"(b)  Special  Treasury  Fund.— Any  fees  col- 
lected under  this  section  shall  be  deposited 
in  a  special  fund  in  the  United  States  Treas- 
ury for  licensing  and  oDier  services  which 
thereafter  shall  be  available  for  appropria- 
tion, to  remain  available  until  expended,  to 
carry  out  the  Agency's  activities  for  which 
the  fees  were  collected. 

"(c)  LimrTATioN  on  Fund  Use.— Moneys  in 
the  special  fund  referred  to  in  suttsection  (b) 
shall  not  be  lued  until  after  Die  first  fiscal 
year  commencing  after  the  first  July  1  when 
fees  are  paid  into  the  fund 

"(d)  Administrator's  Testing  Authority.— 
Nothing  in  this  suttsection  shall  be  con- 
strued to  limit  the  Administrator's  authority 
to  require  manufacturer  or  confirmatory 
testing  as  provided  in  this  part ". 

SEC.  tiy  INFORMATION  COLLECTION. 

Section  208  (42  U.S.C.  7542)  is  amended  to 
read  as  follows: 

'SEC  200.  INFORMATION  COLLECTION. 

"(a)       tlANUTACTURER'S       RESPONSIBILITY.- 

Every  manufacturer  of  new  motor  vehicles 
or  new  motor  vehicle  engines,  and  every 
manufacturer  of  new  motor  vehicle  or 
engine  parts  or  components,  and  other  per- 
sons subject  to  the  requirements  of  this  part, 
shall  establish  and  maintain  records,  per- 
form tests  where  such  testing  is  not  other- 
wise reasonatily  available  under  this  part 
(including  fees  for  testing),  make  reports 
and  provide  information  Die  Administrator 
may  reasonably  reijuire  to  determine  wheth- 
er the  manufacturer  or  other  person  has 
acted  or  is  acting  in  compliance  with  this 
part  and  regulations  thereunder,  or  to  oDier- 
wise  carry  out  the  proririon  of  this  part, 
and  shall,  upon  request  of  an  officer  or  em- 
ployee duly  designated  tty  the  Administrator, 
permit  such  officer  or  employee  at  reasona- 
ble times  to  have  access  to  and  copy  such 
records. 

"(b)  Enforcement  Authority.— For  the 
purposes  of  enforcement  of  this  section  and 
section  207(c),  officers  or  employees  duly 
designated  by  the  Adminiatrator  upon  pre- 


senting appropriate  credentials  are  author- 
ized— 

"(1)  to  enter,  at  reasonal>le  times,  any  es- 
tablishment of  the  manufacturer,  or  of  any 
person  whom  the  manufacturer  engages  to 
perform  any  activity  required  l>v  sutisection 
(a),  for  the  purposes  of  inspecting  or  oluerv- 
ing  any  activity  conducted  pursuant  to  sub- 
section (a),  and 

"(2)  to  inspect  records,  files,  papers,  proc- 
esses, controls,  and  facilities  used  in  per- 
forming any  activity  required  try  suluection 
(a),  by  such  manufacturer  or  by  any  person 
whom  Die  manufacturer  engages  to  perform 
any  such  activity. 

"(c)  Availability  to  the  Pubuc;  Trade  Se- 
crets.—Any  records,  reports,  or  informatitm 
obtained  under  this  part  shall  be  available 
to  Die  public,  except  that  upon  a  showing 
satisfactory  to  the  Administrator  by  any 
person  that  records,  reports,  or  information, 
or  a  particidar  portion  thereof  (other  than 
emission  data),  to  which  the  Administrator 
has  access  under  this  section,  if  made 
putUic  toould  divulge  methods  or  proceaaea 
entitled  to  protection  as  trade  secrets  of  that 
person.  Die  Administrator  shall  consider  the 
record,  report,  or  information  or  particular 
portion  thereof  confidential  in  accordance 
with  the  purposes  of  aection  1905  of  title  18 
of  the  United  States  Code.  Any  authorized 
representative  of  the  Administrator  shall  be 
considered  an  employee  of  the  United  States 
for  purposes  of  section  1905  of  title  18  of  the 
United  States  Code.  Nothing  in  this  section 
shall  prohibit  Die  Adminiatrator  or  author- 
ized repreaentative  of  the  Adminiatrator 
from  diacloaing  records,  reports  or  informa- 
tion to  other  officers,  employees  or  author- 
ized repreaentatives  of  the  United  States 
concerned  unth  carrying  out  thia  Act  or 
when  relevant  in  any  proceeding  under  thia 
Act  Nothing  in  thia  section  shall  authorize 
the  tvithholding  of  information  try  the  Ad- 
ministrator or  any  officer  or  employee 
under  the  Adminiatrator'a  control  from  the 
duly  authorized  committeea  of  the  Con- 
greaa. ". 

SEC  214.  FVEL  VOLATILITY. 

Section  211  (42  U.S.C.  7545)  ia  amended  by 
adding  the  following  new  aubaection  after 
autisection  (g): 

"(h)  Reid  Vapor  Pressure  Require- 
ments.—(1)  Not  later  than  6  months  after  Die 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
ahall  promulgate  regulations  making  it  un- 
lawful for  any  person  during  Die  high  ozone 
aeaaon  (as  defined  by  the  Administrator)  to 
sell,  offer  for  sale,  dispense,  supply,  offer  for 
supply,  transport,  or  introduce  into  com- 
merce gasoline  ivith  a  Reid  Vapor  Pressure 
in  excess  of  9.0  pounds  per  square  inch  (psi). 
Such  regulations  shall  also  establish  more 
stringent  Reid  Vapor  Pressure  standards  as 
Die  Administrator  finds  necessary  to  gener- 
ally achieve  comparattle  evaporative  emis- 
sions (on  a  per-vehicle  basis)  nationtoide, 
taking  into  consideration  Die  enforcealnlity 
of  such  standards,  the  need  of  an  area  for 
emission  control,  and  economic  factors. 

"(2)  Such  regulations  shall  provide  that 
the  requirements  of  this  suttsection  shall 
take  effect  not  later  ttian  the  high  ozone 
season  for  1992,  and  shall  include  such  pro- 
visions as  the  Adminiatrator  determines  are 
necessary  to  implement  and  enforce  the  re- 
quirements of  this  sultsection. 

"(3)  In  establishing  standards  for  fuel  vol- 
atility under  this  subsection,  the  Adminia- 
trator ahall  permit  a  1.0  pound  per  aquare 
inch  (pai)  tolerance  level  for  gasoline  con- 
taining at  least  10  percent  ethanoL  A  manu- 
facturer or  proceaaor  of  gaaoline  containing 


at  least  10  percent  ethanol  ahaU  be  deemed 
to  lie  in  full  compliance  with  tucft  alandarda 
if  the  Adminiatrator  providea  a  cerHflcation 
(baaed  on  teating)  or  other  evidence  accepta- 
ble to  the  Administrator  that— 

"(A)  the  gasoline  portion  of  the  Mend  com- 
plies with  the  gasoline  vUatility  standards 
under  this  subsection, 

"(B)  the  ethanol  portion  of  the  blend  does 
not  exceed  its  waiver  conditions  under  sub- 
section (f)(4),  and 

"(C)  no  additional  alcohol  or  other  addi- 
tive has  been  added  to  increiue  the  Reid 
Vapor  Pressure  of  the  ethanol  portion  of  the 
blend. 

"(4)  The  provisions  of  this  subaection  ahall 
apply  only  to  the  48  contiguoua  Statea  and 
the  District  of  Columbia. ". 
SEC.  217.  DIESEL  FVEL  SVLFVR  CONTENT. 

Section  211  (42  U.S.C.  7545^  is  amended  by 
adding  the  following  new  aubaecti€m  after 
aubaection  (h): 

"(i)  Sulfur  Content  REOttiREMENTs  for 
Diesel  Fuel.—(1)  Effective  October  1,  1993, 
no  person  ahall  manufacture,  sell,  sitpply, 
offer  for  sale  or  supply,  dispense,  transport, 
or  introduce  into  commerce  motor  vehitde 
diesel  fuel  which  contains  a  concentration 
of  sulfur  in  excess  of  0.05  per  centum  (tty 
weight)  or  which  fails  to  meet  a  cetane 
index  minimum  of  40. 

"(2)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
ahall  promulgate  regulations  to  implement 
and  enfonx  Die  requirements  of  paragraph 
(1).  The  Administrator  may  retiuire  manu- 
facturers and  importers  of  dieael  fuel  not  in- 
tended for  uae  in  motor  vehiidea  to  dye  au^ 
fuel  in  a  particular  manner  in  order  to  seg- 
regate it  from  motor  vehicle  dieael  fuel 

"(3)  The  aulfur  content  of  fuel  required  to 
be  uaed  in  the  certification  of  1991  through 
1993  model  year  ?ieavy-duty  dieael  vehiclea 
and  enginea  ahall  be  0.10  percent  (by 
u>eight).  The  sulfur  content  and  cetane  index 
minimum  of  fuel  required  to  be  uaed  in  the 
certification  of  1994  and  later  model  year 
heavy-duty  diesel  vehiclea  and  enginea  ahall 
comply  with  the  regulationa  promulgated 
under  paragraph  (2). ". 

"(4)  The  States  ofAlaaka  and  Hawaii  may 
be  exempted  from  Die  requirements  of  this 
suttsection  in  Die  same  manner  aa  provided 
in  aection  324.  The  Adminiatrator  aliall  take 
final  action  on  any  petition  filed  under  aec- 
tion 324  for  an  exemption  from  the  require- 
menta  of  thia  aut>aection,  ufithin  12  montha 
from  Die  dale  of  the  petition. ". 

sec.  2ISA.  LEAD  SVBSTITVTE  GASOUNE  ADDITIVBS. 

(a)  ADomvES.— Section  211  (42  U.S.C. 
7545)  ia  amended  tty  adding  the  following  at 
Die  end  thereof: 

"(j)  Lead  Substitute  Gasoune  Additives.- 
(1)  After  Die  date  of  the  enactment  of  the 
Clean  Air  Act  Amendmenta  of  1990,  any 
peraon  propoaing  to  regiater  any  gaaoline 
additive  under  auluection  (a)  or  to  uae  any 
previoualy  regialered  additive  aa  a  lead  aub- 
atitute  may  alao  elect  to  regiater  the  additive 
aa  a  lead  sututitute  gaaoline  additive  for  re- 
ducing valve  aeat  wear  by  providing  Die  Ad- 
ministrator with  such  relevant  information 
regarding  product  identity  and  composition 
as  the  Administrator  deems  necessary  for 
carrying  out  the  responsitrilities  of  para- 
graph (2)  of  this  subsection  (in  addition  to 
other  information  which  may  be  required 
under  subsection  (b)). 

"(2)  In  addition  to  Die  other  testing  lohich 
may  be  required  under  suluection  (b),  in  the 
caae  of  the  lead  aubatitute  gaaoline  additix>ea 
referred  to  in  paragraph  (1),  the  Adminiatra- 
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tor  thaU  develop  and  publish  a  tett  proce- 
dure to  determine  the  additivet'  effective- 
neat  in  reducing  valve  Mat  vear  and  the  ad- 
ditives' tendencies  to  produce  engine  depos- 
its and  other  adverse  side  effects.  The  test 
procedures  shall  be  developed  in  cooperation 
with  the  Secretary  of  Agriculture  and  with 
the  input  of  additive  mdnufacturers,  engine 
and  engine  components  manufacturers,  and 
other  interested  persons!.  The  Administrator 
tiutU  enter  into  arrangements  with  an  inde- 
pendent laboratorg  to  conduct  tests  oj  each 
additive  using  the  test  procedures  developed 
and  published  pursuant  to  this  paragraph. 
The  Administrator  shall  publish  the  results 
of  the  tests  try  company  and  additive  name 
in  the  Federal  Register  along  with,  for  com- 
parison purposes,  the  results  of  applying  the 
same  test  procedures  to  gasoline  containing 
O.t  gram  of  lead  per  gallon  in  lieu  of  the  lead 
substitute  gasoline  additive.  The  Adminis- 
trator shall  not  rank  o*  otherwise  rate  the 
lead  substitutive  additives.  Test  procedures 
shall  be  established  within  t  year  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  Additives  shaU  be 
tested  within  18  months  of  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  or  6  months  after  the  lead  sultstitute 
additives  are  identified  to  the  Administra- 
tor. 

"(3J  The  Administrator  may  impose  a  user 
fee  to  recover  the  costs  of  testing  of  any  fuel 
additive  referred  to  in  this  subsection.  The 
fee  shall  be  paid  by  the  person  proposing  to 
register  the  fuel  additive  concerned.  Such  fee 
shall  not  exceed  tZO.OOO  for  a  single  fuel  ad- 
diUve. 

"(4t  There  are  authoriied  to  be  appropri- 
ated to  the  AdministnUor  not  more  than 
1 1.000.000  for  the  first  full  fiscal  year  afUr 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  to  establish  Ust 
procedures  and  conduct  engine  tests  as  pro- 
vided in  this  subsection.  Not  more  than 
tSOO.OOO  per  year  is  authorized  to  be  appro- 
priated for  5  subsequent  fiscal  years. 

"(St  Any  fees  collected  under  this  subsec- 
tion shall  be  deposited  in  a  special  fund  in 
the  United  States  Treasury  for  licensing  and 
other  services  which  thereafter  shall  be 
avaiUMe  for  appropriation,  to  remain 
available  until  expended,  to  carry  out  the 
Agency's  activities  for  phich  the  fees  were 
collected. ". 

SSC.  tl%  NONMOAD  FVBL& 

(a)  Fuels  amd  Fuel  Additives.— Section 
ZlUa)  (42  U.S.C.  7S4Slaf)  is  amended  by  in- 
serting "(including  any  fuel  or  fuel  additive 
used  exclusively  in  nonroad  engines  or  non- 
road  vehicles!"  immedifitely  after  "fuel  or 
fuel  additive".  . 

(b)  Amalytical  Techmiques.— Section 
211(bK2f(B)  (42  V.SjC.  7S4S(2)(B»  U 
amended  by  striking  "^or"  after  "vehicle" 
and  inserting  in  lieu  thereof  a  comma,  and 
liy  inserting  immediately  after  "vehicle 
engine,"  the  phrase:  'Nonroad  engine  or 
nonroad  vehicle, ". 

(cJ  RxavLATJOM.— Section  2tl(cKl>  (42 
U.S.C.  7545(cf(HJ  is  amended  by  striking 
"or"  after  "motor  vehicle"  and  inserting  in 
lieu  thereof  a  comma,  and  by  inserting  im- 
mediately after  "motor  vehicle  engine"  a 
comma  followed  by  "oif  nonroad  engine  or 
nonroad  vehicle". 

sec  Its.  FVEL  WAIVBKS. 

(a)  CovE/uoE. -Section  211lf)(lt  (42  V.S.C. 
7i4S(f)(l>  is  amended  bit  inserting  "(A)"  im- 
mediately after  "(1)"  a7\d  by  adding  the  fol- 
lowing new  subjHiragraph  at  the  end  thereof: 

"(Bt  Effective  upon  Ufe  date  of  the  enact- 
ment of  the  dean  Air  Act  AmendmenU  of 
1990,  it  shall  be  unlawful  for  any  manufac- 
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turer  of  any  fuel  or  fuel  additive  to  first  in- 
troduce into  commerce,  or  to  increase  the 
concentration  in  use  of,  any  fuel  or  fuel  ad- 
ditive for  use  by  any  person  in  motor  vehi- 
cles manufactured  after  model  year  1974 
which  is  not  sul>stantially  similar  to  any 
fuel  or  fuel  additive  utilised  in  the  certifica- 
tion of  any  model  year  197S.  or  subsequent 
model  year,  vehicle  or  engine  under  section 
20t. ". 

(b>  CoNroRMiNQ  AmENDmEMT.— Section 
2lt(fH3)  (42  U.S.C.  7i4S(f>(3»  is  amended 
by  inserting  "(A)"  immediately  after  "(I)". 

SEC.  221.  MAKXET-BASED  ALTSKSATIVE  CONTROLS 

Section  214  (42  U.S.C.  7548/  U  amended  to 
read  as  follows: 

'SEC.  214.  MAKKET-aASED  ALTEKNATIVE  CONTKOLS. 

"(a)  Altehhative  Comtrols  in  Some  Ozone 
NoMATTAiMMEtfr  Areas.— (V  Not  later  than  12 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  promulgate  regulatioru 
that,  to  the  maximum  extent  feasible  and 
nottoithstanding  any  other  section  of  this 
title,  allow  any  fuel  refiner  to  control  emis- 
sions from  motor  vehicle  fuels  try  one  or 
more  means  different  in  type  or  degree  from, 
and  instead  of,  emission  control  measures 
pre3crH>ed  under  this  title  and  section 
182(b)(3)  (relating  to  stage  II  refueling 
vapor  recovery),  so  long  as  the  alternative 
control  measures  achieve  at  least  the  same 
emissions  reductions  (as  determined  by  the 
Administrator)  over  the  same  time  period  as 
the  control  measures  that  they  would  re- 
place. The  regulations  shall  estatUish  per- 
formance standards  for  motor  vehicle  fuels 
marketed  in  areas  described  under  section 
212(d).  The  Administrator  shall  base  such 
performance  standards  on  the  emission  re- 
ductions that,  in  the  Administrator's  judg- 
ment, may  reasonably  6e  anticipated  to 
result  from  implementation  of  the  control 
measures  for  which  motor  vehicle  fuel  refin- 
ers may  substitute  alternative  controls 
under  this  subsection.  The  regulations  sh€Ul 
provide  that  any  fuel  refiner  may  sut>stitute 
alternative  control  measures  if  it  demon- 
strates, and  the  Administrator  finds,  that 
the  comlrination  of  control  measures  that  it 
would  employ  (including  any  prescribed 
control  measures)  would  at  least  meet  the 
performance  standard  applicable  to  it  Any 
fuel  refiner  seeking  approval  of  alternative 
control  Tneasures  must  sultmit  a  proposal  to 
the  Administrator  within  24  months  of  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Administrator 
must  approve  or  disapprove  any  such  pro- 
posal within  30  months  of  the  date  of  the  en- 
actment of  such  Amendments.  The  Adminis- 
trator shall  publish  any  proposal  to  employ 
alternative  control  measures  submitted  by  a 
fuel  refiner  in  the  Federal  Register  upon  re- 
ceipt Such  notice  shall  constitute  a  notice 
of  proposed  rulemaking  on  whether  to  ap- 
prove or  disapprove  the  proposal  and  t>e 
deemed  to  comply  with  the  requirements 
concerning  notice  of  proposed  rulemaking 
contained  in  sections  5S3  through  SS7  of 
title  5  of  the  United  States  Code  (relating  to 
notice  and  comment).  Until  the  Administra- 
tor finds  that  the  refiner  has  succeeded  in 
demonstrating  that  it  would  at  least  meet 
the  performance  standard,  the  refiner  shall 
remain  subject  to  all  of  the  applicable  re- 
quirements prescribed  under  this  title.  The 
regulations  also  shcUl  provide  for  enforce- 
ment of  alternative  control  measures  ap- 
proved under  this  sultsection. 

"(2)  The  regulations  promulgated  under 
this  subsection  shall  allow  to  the  maximum 
extent  feasible  fuel  refiners  to  demonstrate 
compliance  with  the  performance  standards 


prescribed  under  paragraph  (1)  throuffii 
averaging  of  reductions  of  ozone-producing 
emissions  among  fuel  refiners,  and  over 
time,  so  long  as  averaging  would  achieve  at 
least  the  same  emissions  reductioru  (as  de- 
termined try  the  Administrator)  as  xoould  6e 
achieved  try  compliance  with  such  perform- 
ance standards  in  the  absence  of  such  aver- 
aging. Such  regulations  shall  not  permit 
manufacturers  to  comply  with  the  require- 
ments of  this  title  through  averaging  of 
emission  levels  required  to  6«  achieved  by 
vehicles  manufactured  by  such  manufactur- 
ers. 

"(b)  Nationwide  Altersative  Controls.— 
The  Administrator  may  promulgate  regula- 
tions that,  notwithstanding  any  other  sec- 
tion of  this  title,  allow  any  fuel  refiner  to 
control  emissions  from  motor  vehicles  fuels 
by  one  or  more  means  different  in  type  or 
degree  from,  and  instead  of,  emission  con- 
trol measures  prescrH>ed  under  this  title  or 
section  182(b)(3>  (relating  to  stage  II  refuel- 
ing vapor  recovery),  if  first  it  demonstrates, 
and  the  Administrator  finds,  that  the  alter- 
native control  measures  it  would  employ 
would  achieve  at  least  the  same  emissions 
reductions  (as  determined  by  the  Adminis- 
trator) over  the  same  time  period  as  the  con- 
trxU  measures  that  they  would  replace.  The 
regulations  promulgated  under  this  subsec- 
tion may  also  permit  fuel  refiners  and  fuel 
marketers  to  demonstrate  compliance  with 
applicalUe  control  measures  through  averag- 
ing of  reductions  of  ozone-producing  emis- 
sions among  fuel  refiners  and  fuel  market- 
ers, and  over  time,  so  long  as  such  averaging 
woiUd  achieve  at  least  the  same  emissions 
reductions  (as  determined  by  the  Adminis- 
trator) as  would  t>e  achieved  by  compliance 
loith  such  performance  standards  in  the  ab- 
sence of  such  averaging.  77k  regulations 
shall  also  provide  for  enforcement  of  alter- 
native control  measures  approved  under 
this  section. ". 

SEC.  222.  STATE  FVEL  RECVLATtON. 

(a)  In  General.— Section  211(c)(4)(A)  (42 
U.S.C.  754S(c)(4)(A))  U  amended  as  follows: 

(1)  Strike  out  "use  of  a"  and  insert  "any 
characteristic  or  component". 

(2)  In  clause  (i)  after  "control  or  prohitii- 
tion"  insert  "of  the  characteristic  or  compo- 
nent of  a  fuel  or  fuel  additir>e". 

(3)  In  clause  (ii)  after  "such"  insert  "char- 
acteristic or  component  of  a". 

(b)  Finding  or  Necessity.— Section 
211(c)(4)(C)  (42  U.S.C.  754S(c)(4)(C))  U 
amended  by  adding  the  following  at  the  end: 
"The  Administrator  may  find  that  a  State 
control  or  prohitntion  is  necessary  to 
achieve  that  standard  if  no  other  measures 
that  would  bring  about  timely  attainment 
exist,  or  if  other  measures  exist  and  are  tech- 
nically possible  to  implement,  but  are  un- 
reasonable or  impractical>le.  The  Adminis- 
trator may  make  a  finding  of  necessity 
under  this  subparagraph  even  if  the  plan  for 
the  area  does  not  contain  an  approved  dem- 
onstration of  timely  attainment ". 

SEC  222.  ESFORCEMENT. 

(a)  Inspections  and  Testing.— Section 
203(a)(2)  (42  U.S.C.  7522(a)(2))  U  amended 
to  read  as  follows: 

"(2)(A)  for  any  person  to  fail  or  refuse  to 
permit  access  to  or  copying  of  records  or  to 
fail  to  make  reports  or  provide  information 
required  under  section  208: 

"(B)  for  any  person  to  fail  or  refuse  to 
permit  entry,  testing  or  itupection  author- 
ized under  section  20t(c)  or  section  208; 

"(C)  for  any  person  to  fail  or  refuse  to  per- 
form tests,  or  have  tests  performed  as  re- 
quired under  section  207(c)  or  section  208;". 


(b)  Tampering  Wtth  Vehicle  Ehission  Con- 
trols.-(1)  Section  203(a)(3)  (42  U.S.C. 
7S22(a)(3))  is  amended  to  read  as  follows: 

"(3)(A)  for  any  person  to  remove  or  render 
inoperative  any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  utith  regula- 
tioru under  this  title  prior  to  its  sale  and  de- 
livery to  the  ultimate  purchaser,  or  for  any 
person  knotoingly  to  remove  or  render  inop- 
erative any  such  device  or  element  of  design 
after  such  sale  and  delivery  to  the  ultimate 
purchaser;  or 

"(B)  for  any  person  to  manufacture  or  seU, 
or  offer  to  sell,  or  install,  any  part  or  compo- 
nent intended  for  use  with,  or  as  part  of, 
any  motor  vehicle  or  motor  vehicle  engine, 
where  a  principal  effect  of  the  part  or  com- 
ponent is  to  ttypass,  defeat,  or  render  inoper- 
ative any  device  or  element  of  design  in- 
stalled on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  this  title,  aiid  where  the  person  knows 
or  should  know  that  such  part  or  component 
is  being  offered  for  sale  or  installed  for  such 
use  or  put  to  such  use:  or". 

(2)  At  the  end  of  section  203(a)  (42  U.S.C. 
7522(a))  insert  the  following:  "No  action 
with  respect  to  any  device  or  element  of 
design  referred  to  in  paragraph  (3)  shall  6e 
treated  as  a  prohilnted  act  under  that  para- 
graph if  (i)  the  action  is  for  the  purpose  of 
repair  or  replacement  of  the  device  or  ele- 
ment, or  is  a  necessary  and  temporary  pro- 
cedure to  repair  or  replace  any  other  item 
and  the  device  or  element  is  replaced  upon 
completion  of  the  procedure,  and  (ii)  such 
action  thereafter  results  in  the  proper  func- 
tioning of  the  device  or  element  referred  to 
in  paragraph  (3).  No  action  with  respect  to 
any  device  or  element  of  design  referred  to 
in  paragraph  (3)  shall  be  treated  as  a  pro- 
hibited act  under  that  paragraph  if  the 
action  is  for  the  purpose  of  a  conversion  of  a 
motor  vehicle  for  use  of  a  clean  alternative 
fuel  (as  defined  in  this  title)  and  if  such  ve- 
hicle comjUies  with  the  applicable  standard 
under  section  202  when  operating  on  such 
fuel,  and  if  in  the  case  of  a  clean  alternative 
fuel  vehicle  (as  defined  by  rule  by  the  Ad- 
ministrator), the  device  or  element  is  re- 
placed upon  completion  of  the  conversion 
procedure  and  such  action  results  in  proper 
functioning  of  the  device  or  element  when 
the  motor  vehicle  operates  on  conventional 
fuel". 

(c)  DEriNmoN.— Section  216  (42  U.S.C. 
7550)  is  amended  by  adding  the  following  at 
the  end: 

"(IS)  Motor  Vehicle  or  Engine  Part  BIan- 
vrACTVRER.—  The  term  "motor  vehicle  or 
engine  part  manufacturer'  as  used  in  sec- 
tions 207  and  208  means  any  person  en- 
gaged in  the  manufacturing,  assienMing  or 
rebuilding  of  any  device,  system,  part,  com- 
ponent or  element  of  design  which  is  in- 
stalled in  or  on  motor  vehicles  or  motor  ve- 
hicle engines. ". 

(d)  Civil  and  Administrative  Penalties.— 
Section  205  (42  U.S.C.  7524)  U  amended  to 
read  as  follows: 

-SEC.  2sy  civil  penalties. 

"(a)  Violations.— Any  person  who  violates 
sections  203(a)(1)  or  203(a)(4),  any  manu- 
facturer or  dealer  who  violates  section 
203(aJ<3)(AJ,  or  any  person  who  violates  reg- 
ulations prescribed  under  sections  212  (a). 
<b),  (f),  or  (i)  shall  6e  subject  to  a  ciiHl  penal- 
ty of  not  more  than  825,000.  Any  person 
other  than  a  manufacturer  or  dealer  who 
violaUs  section  203(a)(3)(A)  or  any  person 
Who  violates  section  203(a)(3)(B)  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$2,500.  Any  such  violation  with  respect  to 


parauraph  (1),  (3)(A),  or  (4)  of  section  203(a) 
shall  constitute  a  separate  offense  with  re- 
spect to  each  motor  vehicle  or  motor  vehicle 
engine.  Any  such  violation  with  respect  to 
section  203(a)(3)(B)  shall  constitute  a  sepa- 
rate offense  vsith  respect  to  each  part  or 
component  Any  person  who  violates  section 
203(a)(2),  or  regulations  prescritted  under 
section  212(c),  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  825,000  per  day  of  vio- 
lation. 

"(b)  Civil  Actions.— The  Administrator 
may  commence  a  civil  action  to  assess  and 
recover  any  civil  penalty  under  subsection 
(a)  of  this  section,  section  211(d),  or  section 
213(d).  Any  action  under  this  subsection 
may  be  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
violation  is  alleged  to  have  occurred  or  in 
which  the  defendant  resides  or  has  the  Ad- 
ministrator's principal  place  of  business, 
and  the  court  shall  have  jurisdiction  to 
assess  a  (nxril  peneUty.  In  determining  the 
amount  of  any  civil  penalty  to  be  assessed 
under  this  suluection,  the  court  shall  take 
into  account  the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any)  result- 
ing from  the  violation,  the  size  of  the  viola- 
tor's busiTiess,  the  violator's  history  of  com- 
pliance with  this  title,  action  taken  to 
remedy  the  violation,  the  effect  of  the  penal- 
ty on  the  violator's  ability  to  continue  in 
business,  and  such  other  matters  as  jtatice 
may  require.  In  any  such  action,  subpoenas 
for  witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run  into 
any  other  district 

"(c)  Administrative  Assessment  or  Certain 
Penalties.— 

"(1)  Administrative  penalty  authority.- 
In  lieu  of  commencing  a  civil  action  under 
subsection  (b),  the  Administrator  may  assess 
any  civil  penalty  prescribed  in  subsection 
(a)  of  this  section,  section  211(d),  or  section 
213(d),  except  that  the  maximum  amount  of 
penalty  sought  against  each  violator  in  a 
penalty  assessment  proceeding  shall  not 
exceed  8200,000,  unless  the  Administrator 
and  the  Attorney  General  jointly  determine 
that  a  matter  involving  a  larger  penalty 
amount  is  appropriate  for  cuiministrative 
penalty  assessment  Any  such  determination 
by  the  Administrator  and  the  Attorney  Gen- 
eral shall  not  be  subject  to  judicial  review. 
Assessment  of  a  civil  penalty  under  this  sub- 
section shall  be  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  sections  554  and  556  of  title  5 
of  the  United  States  Code.  The  Administra- 
tor shaU  issue  reasonable  rules  for  discovery 
and  other  procedures  for  hearings  under  this 
paragraph.  Before  issuing  such  an  order,  the 
Administrator  shall  give  written  notice  to 
the  person  to  be  assessed  an  administrative 
penalty  of  the  Administrator's  proposal  to 
issue  such  order  and  provide  stich  person  an 
opportunity  to  request  such  a  hearing  on  the 
order,  toithin  30  days  of  the  date  the  notice 
is  received  by  such  persoTL  The  Administra- 
tor may  compromise,  or  remit,  with  or  with- 
out conditions,  any  administrative  penalty 
which  may  be  imposed  under  this  section. 

"(2)  Determining  amount.— In  determining 
the  amount  of  any  civil  penalty  assessed 
under  this  subsection,  the  Administrolor 
shall  take  into  account  the  gravity  of  the 
violation,  the  economic  benefit  or  savings 
(if  any)  resulting  from  the  violation,  the  size 
of  the  violator's  business,  the  violator's  his- 
tory of  compliance  with  this  title,  action 
taken  to  remedy  the  violation,  the  effect  of 
the  penalty  on  the  violator's  ability  to  con- 
tinue in  Imsiness,  and  such  other  matters  as 
justice  may  require. 


"(3)  Eftect  or  administrator's  action.— 
(A)  Action  t>y  the  Administrator  under  this 
sul>section  shall  not  affect  or  limit  the  Ad- 
ministrator's authority  to  enforce  any  pro- 
vision of  this  Act;  except  that  any  xtiolalion, 

"(i)  with  respect  to  which  the  Administra- 
tor has  commenced  and  is  diligently  pros- 
ecuting an  action  under  this  subsection,  or 

"(ii)  for  which  the  Administrator  has 
issued  a  final  order  not  «u6>ec<  to  further  ju- 
dicial review  and  the  violator  has  paid  a 
penalty  assessment  under  this  subsection, 

shall  not  be  the  subject  of  civil  penalty 
action  under  subsection  (b). 

"(B)  No  action  by  the  Administrator 
under  this  subsection  shall  affect  any  per- 
son's obligation  to  comply  with  any  section 
of  this  Act 

"(4)  Finality  or  order.— An  order  issued 
under  this  sul>section  shall  t>ecome  final  30 
days  after  its  issuance  unless  a  petition  for 
judicial  review  is  filed  under  paragraph  (5). 

"(5)  Judicial  review.— Any  person  against 
whom  a  civil  penalty  is  assessed  in  accord- 
ance with  this  subsection  may  seek  review  of 
the  assessment  in  the  United  States  District 
Court  for  the  District  of  Columbia,  or  for  the 
district  in  which  the  violation  is  alleged  to 
have  occurred,  in  which  such  person  resides, 
or  where  such  person's  principal  place  of 
lyusiness  is  located,  within  the  30-day  period 
beginning  on  the  date  a  civil  penalty  order 
is  issued  by  simultaneously  sending  a  copy 
of  the  filing  by  certified  mail  to  the  Admin- 
istrator and  the  Attorney  General.  The  Ad- 
ministrator shall  file  in  the  court  a  certified 
copy,  or  certified  index,  as  appropriate,  of 
the  record  on  which  the  ortter  was  issued 
iDithin  30  days.  The  court  shall  not  set  aside 
or  remand  any  order  issued  in  accordance 
uHth  the  requirements  of  this  st^>section 
unless  there  is  not  substantial  evidence  in 
the  record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion,  and  the  court 
shall  not  impose  additional  civil  penalties 
unless  the  Administrator's  assessment  of  the 
penalty  constitutes  an  abuse  of  discretion. 
In  any  proceedings,  the  United  States  may 
seek  to  recover  civil  penalties  assessed  under 
this  section. 

"(6)  Collection.— If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty  im- 
posed by  the  Administrator  as  provided  in 
this  subsection— 

"(A)  after  the  order  making  the  assessment 
has  become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (5)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate district  court  to  recover  the  amount 
assessed  (plus  interest  at  rates  estcMished 
pursuant  to  section  6621(a)(2)  of  the  Inter- 
nal Revenue  Code  of  1986  from  the  date  of 
the  final  order  or  the  date  of  the  final  judg- 
ment, as  the  case  may  be).  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  the  penalty  shall  not  be  suloect  to 
review.  Any  person  who  fails  to  pay  on  a 
timely  basis  the  amount  of  an  assessment  of 
a  civil  penalty  as  described  in  the  first  sen- 
tence of  this  paragraph  shaU  be  required  to 
pay,  in  addition  to  that  amount  and  inter- 
est, the  United  States' enforcement  expenses, 
including  attorneys  fees  and  costs  for  collec- 
tion proceedings,  and  a  quarterly  nonpay- 
ment penalty  for  each  quarter  during  which 
such  failure  to  pay  persists.  The  nonpay- 
ment penalty  shall  be  in  an  amount  equal  to 
10  percent  of  the  aggregate  amount  of  that 
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person^  penalties  and  itonpayment  penal- 
ties which  are  unpaid  as  of  the  beginning  of 
*wdh  qwarter. ". 

te)  SMOKCKMEItT  OF  FUELS  R*OUlJlTtOflS.— 

Section  ZlKdl  (42  U.S.C.  7S45(d/J  u  amend 
ed  to  read  asfoUoios: 

"td)  PXtULTUS  AMD  /l 

"ftt  Cnm.  p*iULTm.—A)n  person  who  vio- 
lates subsection  la),  (ft,  or  (gt  of  this  section 
or  the  refpiXations  pmenbed  under  subsec- 
tion (cK  (h),  or  (it  of  this  section  or  Uie  regu- 
lations pretcriAed  under  subsection  212(el 
oir  who  fails  to  furnish  Any  information  or 
conduct  any  tests  reguirkd  by  the  Adminis- 
trator under  sultaection  (bt  of  this  section 
shaU  be  lUMe  to  the  United  States  for  a  civU 
penalty  of  not  more  than  the  sum  of  tZS.OOO 
for  every  day  of  such  wiolation  and  the 
amount  of  econttmic  benefit  or  savings  re- 
sulting from  the  vitiation.  Any  violation 
vith  respect  to  a  reinHation  prescribed 
under  sultsection  (ct  of  this  section  or  sec- 
tion 212(ct  which  estalAishes  a  regulatory 
standard  based  upon  a  iliultiday  averaging 
period  shall  constitute  a  ieparate  day  of  vio- 
lation for  each  and  everji^  day  in  the  averag- 
ing period.  Civil  penaltiks  shall  be  assessed 
in  accordance  with  subskctions  (bt  and  (ct 
Of  section  205.  ■ 

"(2t  iHJuncTtvs  AUTHolKrrr.—The  district 
courts  of  the  United  States  shall  have  juris- 
diction to  restrain  violations  of  subsections 
(at,  (ft,  and  (gt  of  this  sed/tion  and  of  the  reg- 
ulations prescribed  undet  suttsection  (ct,  (ht, 
or  (it  of  this  section  oi^  section  212(ct,  to 
award  other  appropriate  relief,  and  to 
compel  the  furnishing  a/  information  and 
the  conduct  of  tests  reguired  by  the  Adminis- 
trator under  subsection  ibt  of  this  section. 
Actions  to  restrain  such  violations  and 
compel  such  actions  s/tall  be  brought  6y  and 
in  the  name  of  the  United  States.  In  any 
such  action.  sul>poenas  for  witnesses  who 
are  reguired  to  attend  a  district  court  in 
any  district  may  run  ikto  any  other  dis- 
tricL". 

(ft  Misru£U/n3. -Section  211(gi  (42  U.S.C. 
7S4S(gll  is  amended  to  read  as  follows: 

"(gt  MisrvEUMa.—So  person  shall  intrxy 
duce,  or  cause  or  allow  the  introduction  of, 
leaded  gast)liru  into  any  motor  vehicle 
whi^  is  labeled  "unleaded  gasoline  only,' 
which  is  equipped  with  a.  gasoline  tank  filler 
inlet  designed  for  the  introduction  of  un- 
leaded gasoline,  loAicA  |U  a  1990  or  later 
model  year  motor  vehicle,  or  which  that 
person  knows  or  should  know  is  a  vehicle  de- 
signed solely  for  the  use  of  unleaded  gaso- 
line. Nothing  in  this  section  shall  limit  the 
applicabaity  of  section  2ll(dt(3t. ". 
sec  iu  HIGH  AirrrvDE  TEsriiva 

Section  21S  (42  U.S.C.  1S49t  U  amended  by 
adding  the  following  at  the  end  thereof: 

"(et  HiOH  ALTnVDK  Tmnita.—The  Admin- 
istrator shall  promptly  eftablish  at  least  oru 
testing  center  (in  addition  to  the  testing 
centers  existing  on  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 1  lo- 
cated at  a  site  that  represents  high  altitude 
conditions,  to  ascertain  in  a  reasonable 
manner  whether,  when  in  actual  use 
throughout  their  useful  life  (as  determined 
under  section  202(dll,  each  class  or  category 
of  vehicle  and  engines  to  which  regulations 
under  section  202  apply  conforms  to  the 
emissioru  standards  established  by  such  reg- 
ulations. For  purposes  of  this  subsection,  the 
term  Tiif^  altiliuie  conditions'  refers  to  high 
altitude  as  defined  in  refulatioru  of  the  Ad- 
ministrator in  effect  as  cf  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990. ". 

S£C.  as.  TECHNKAL  AHKNOttK/fTS. 

The  Clean  Air  Act  is  aniended  as  follows: 


(It  In  secHon  202(bt(3t  (42  U.S.C. 
7521(bt(3tt.  strike  out  "(3t  For  purposes  of 
this  part—"  and  redesignate  subparagraphs 
(At.  (Bt  and  (Ct  of  section  202(bt(3t  as  para- 
graphs (let.  (17t,  and  list  of  section  216,  re- 
designate clauses  (it  and  (iit  of  new  para- 
graph (1st  as  subparagraj^is  (At  and  (Bt,  re- 
spectively, in  n«io  subparagraph  (Bt  strike 
"as  provided  in  clause  (it"  and  insert  "as 
provided  in  subparagraph  (At",  and  after 
"by  sutuection  (bt"  insert  "of  section  202". 

(2t  Strike  out  section  202(bt(4t  (42  U.S.C. 
7S21(bt(4tt. 

(3t  Strike  out  section  202(bt(St  (42  U.S.C. 
7S21(bt(5tt. 

(4t  In  section  202(bt(6t  (42  U.S.C. 
7521(bt(ttt— 

(At  strike  out  "(At"  after  "(St", 

(Bt  strike  out  subparagraph  (Bt,  and 

(Ct  redesignate  paragraph  (tt  «u  para- 
graph (3t  and  redesignate  clauses  (it 
through  (Hit  as  subparagraphs  (At  through 
(Ct. 

(St  Strike  out  section  202(bt(7t  (42  U.S.C. 
7521(bt(7tt. 

(tt  Strike  out  section  203(ct  (42  U.S.C. 
7522(ctt. 

(7t  Strike  out  "announce  in  the  Federal 
Register  and"  in  section  20«(et  (42  U.S.C. 
7S2S(ett. 

(8t  In  section  206(ft  (42  U.S.C.  7525(ftt— 

(At  strike  out  "(It"  after  "(ft",  and 

(Bt  strike  out  paragraph  (2t. 

(9t  In  section  207(gt  (42  U.S.C.  7S26(gtt. 
strike  out  "(but  not  designed  for  emission 
control  under  the  terms  of  the  last  three  sen- 
tences of  section  207(at(ll"  and  insert  "(but 
not  designed  for  emission  control  under  the 
terms  of  the  last  sentence  of  section 
207(at(3tl". 

(tot  In  section  231(at  (42  U.S.C.  7571(att, 
strike  out  paragraph  (It  and  redesignate 
paragraphs  (2t  and  (3t  as  paragraphs  (It 
and  (2),  respectively. 

TITLE  lll—HAZARDOVS  AIR  POLLUTANTS 


Sec.    301.    Technology-based   standards  for 
hazardous  air  pollutants. 

SEC.  ttl.  nCHSOLOGY  BASED  STASDARDS  FOK  HAM- 
AKDOl'S  AIR  POLLITAYTS. 

Section  112  (42  U.S.C.  7412t  is  amended  to 
read  as  follows' 

-SEC  lit  HAXARDOVS  AIR  rOUMTANTS. 

"(at  DtriNrnoss.—For  the  purposes  of  this 
sectitm— 

"(It  Major  source.— The  term  'major 
source',  for  pollutants  other  than  radionu- 
clide, means  any  stationary  source  or 
group  of  stationary  sources  located  within  a 
contiguous  area  and  under  common  control 
that  emits  or  has  the  potential  to  emit  con- 
sidering controls,  in  the  aggregate.  10  metric 
tons  per  year  or  more  of  any  hazardous  air 
pollutant  or  25  metric  tons  per  year  or  more 
of  any  combination  of  hazardous  air  pollut- 
ants which  have  t>een  listed  pursuant  to  sub- 
section (bt.  The  Administrator  may  establish 
a  lesser  guantity  for  a  major  source  other 
than  specified  in  the  previous  sentence  on 
Die  basis  of  the  potency,  characteristics  of 
the  air  pollutant,  or  other  relevant  factors. 
For  radionuclides,  such  term  shaU  have  the 
meaning  specified  by  the  Administrator  by 
rule,  considering  radiation  dose. 

"(2t  Arma  source.— The  term  'area  source' 
means  any  source  that  is  not  a  major  source 
but  that  is  a  member  of  a  source  category 
listed  under  this  section  based  on  aggregate 
emissions,  or  potential  aggregate  emissions, 
of  a  listed  pollutant  or  pollutants. 

"(31  New  source.— The  term  "new  jource' 
means  a  stationary  source  the  construction 
or  reconstruction  of  which  is  commenced 


after  the  Administrator  proposes  regulations 
under  this  section  establishing  an  emission 
standard  applicable  to  such  source  category 
or  subcategory  pursuant  to  subsection  (d)  or 
(ft. 

"(4t  Electric  unLrrv.—The  term  'electric 
utility  steam  generating  unit'  meatu  any 
fossil  fuel  fired  steam  electric  generating 
unit  ttiat  is  corutructed  for  the  purpose  of 
supplying  more  than  one-third  of  its  poten- 
tial electric  output  capacity  and  more  than 
25  megawatts  electrical  output  to  any  utility 
power  distributUm  system  for  sale.  Any 
steam  supplied  to  a  steam  distribution 
system  for  the  purpose  of  providing  steam,  to 
a  steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also  con- 
sidered in  determining  the  electrical  energy 
output  capacity  of  the  facility. 

"(5t  Other  terms.— The  terms  'stationary 
source',  'owner  or  operator',  and  'existing' 
source  shall  have  the  same  meaning  as  such 
terms  have  under  section  llKat. 

"(bt  Hazardous  Air  Pollutant  List.— 

"(It  EsTABUSHMEifT  OF  usT.—The  Congrcss 
establishes  for  purposes  of  this  section  a  list 
of  hazardous  air  piMutants  asfoUoios: 


CAS 
number 

Chemical  name 

75070 

ActtaUehvde 

<0JS5 

Acetamide 

7S0S« 

AcetonitrUe 

»SS«2 

Acetoj>henone 

SJMJ 

2-Acetylamina/tuorene 

10702* 

Acrolein 

79041 

AcrglamuU 

79107 

Acrylic  acid 

107131 

AcrylonilrlU 

1070il 

AUpl  chloride 

92071 

4Aminol>iphen»t 

02533 

AnUine 

90040 

o-Ani*idine 

1332214 

Asbestoi 

71432 

Bemene    (including    bemene  from 

gatolineJ 

92I7S 

Benzidine 

90077 

Benzol  richloride 

100447 

Bemyl  chloride 

92524 

Biphenvl 

117117 

Buli-ethyUiexvl/phthalaU  IDEHPI 

542011 

BulchloromeOiyOeUier 

75252 

Bromo/orm 

100990 

1.3Butadiene 

150027 

Calcium  cyanamide 

105002 

Caprolactam 

133042 

Captan 

03252 

CBrtaryf 

75150 

carton  dUulflde 

50235 

Carbon  telrachloride 

403511 

Carbonyl  tulfide 

120009 

Catechol 

133904 

(Thloramben 

S77<f 

C^iiordane 

77f2505 

Chlorine 

79110 

CMoToaeehe  acid 

532274 

2-ChtoroacetophenoHe 

100907 

(ThlOTobemene 

510150 

CTilorobemilate 

07*03 

Chloroform 

107302 

ChlOTomeUtyl  methyl  elher 

12099* 

ChlOToprene 

1319773 

CrrtoU/Cretylic  acid  litomert  and 

mixture) 

«5«7 

CrtaoU/Cretylic  acid  lisomer*  and 

mixturri 

1003M 

CretoU/Cresylic  acid  lisomert  and 

mixture) 

10*445 

CretoU/Crttylic  acid  litomen  and 

mixture) 

9**2* 

Cumene 

M7S7 

2.4-D.  salts  and  esters 

JS47M4 

DDE 

334**3 

Diaxometliane 

132*49 

Dibenxofurant 

H12» 

1.2DibTomo-3-ehloropTopane 

*4742 

DibutylphUiolaU 

100407 

1,4-Dichlorobemene(p) 

91941 

3. 3-DichlOTX>benixdene 
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CAS 


111444 

54275* 

*2737 

111422 

121*97 

*4*75 
119904 

00117 
119937 

7M47 

U122 

$7i«7 
131113 

777tt 
534521 

512»S 
121142 
123911 
1220*7 
104*9* 

10***7 
140**5 

100414 

5179* 

75003 

10*934 

1070*2 

107211 

151504 

7521* 

M4S7 

75343 

50000 
7M4t 

11*741 
*7U3 

77<7« 
•772/ 

*22oeo 

0*0319 

110543 

302012 

7047010 

70*4393 

123319 
7*591 
St*99 

10*31* 
«75*1 
72435 
74*39 
74*73 
7155* 

7*933 

*0344 

74**4 

10*101 

024*39 

tO*20 

10U044 

101144 

75092 

101*0* 

101779 
91203 
U953 
92933 

100027 
79409 

**4935 
42759 
59*92 
5*3*2 
*2t** 

»7*t5 

10*952 

100503 

7544S 

7*03512 

7723140 

95449 

133*3*3 


Chemical  name 

DitMomelliyl  eOter  (Bis(2- 

ehloroethwllelher) 
1. 3-Diehloropropene 
Dieitlorvoi 
Diettianolamine 
N,NDielh9l   anUine   IN.N-Dimethy- 

lanilinie) 
Diethyl  tut/ale 
3,3-Dimethoxyt)enxidine 
Dimethyl  aminoazobemene 
3,S-Dlmethyl  benzidine 
Dimethyl  carbamoyl  chloride 
Dimethyl  formamide 
t.l-Dimethyl  hydrazine 
Dimethyl  phthalaie 
Dimethyl  sulfaU 
4,*-Dinltro-o-cretol.  and  salts 
2.4-Dinitrophenol 
2.4DinUTOtoluene 
1.4-Dioxane  (1.4-Diethyleneoxide) 
1,2-Diplienylhydrazine 
EptOilorohydrln    ll-Chloro-2,3-epox- 

ypropane) 
1.2-EpoxybuUtne 
Ethyl  acrylate 
Ethyl  benzene 

Ethyl  carbamate  (Vrethane) 
Ethyl  chloride  (Chloroethane) 
Ethylene    dibromide     IDibromoeth- 

ane) 
Ethylene     dichlorlde     11,2-Dlchlor- 

oetttane) 
Ethylene  glycol 
Ethylene  Imine  (Aziridlne) 
Ethylene  oxide 
Ethylene  thiourea 
Ethylidene    dichlorlde    (l.l-DiOilor- 

oethane) 
Formaldehyde 
Heptachlor 
Hexachlorobenzene 
Hexachlorobutadiene 
Hex€uMorocyclopentadiene 
Hexaehloroethane 
Hexamethylene-1.  S-dii$ocyanale 
Hexamelhytphotphoramide 
Hexane 
Hydrazine 
Hydrochloric  acid 
Hydrogen     fluoride      (Hydrofluoric 

acid) 
HydroQuinone 
Itophorone 
Lindane  laU  itomerst 
Maleic  anhydride 
Methanol 
Mettioxyehlor 

Methyl  bromide  IB romomelhane) 
Methyl  chloride  (Chlorometliane) 
Methyl     chloroform     ll.I.l-Trichlor- 

oetttane) 
Methyl  ethyl  ketone  (2Butanone) 
Methyl  hydrazine 
Methyl  Iodide  llodomethane) 
Methyl  itobutyl  ketone  (Hexone) 
Methyl  Isoeyanate 
Methyl  methacrylaU 
Methyl  tert  butyl  ether 
4.4Methylene  bUI2<hloroaniltne) 
Methylene    chloride    I Dlchlorometh- 

ane) 
Methylene     diphenyl     diisocyanate 

(MDI) 
4,4'-Methylenedianiline 
NaphOtalene 
Nitrobenzene 
4-mtrvbiphenyt 
4NUrophenol 
2-Nitropropane 
N-Nitrxtso-Nmethylurea 
N-Nltrosodimethylamine 
N-Nitrtuomorpttoline 
Parathion 
PenlcuMoronitrobenzene      fQuinto- 

benzene) 
Pentaehlorophenol 
Phenol 

p-Phenylenediamine 
Phosgene 
Photphine 
Phosphonu 
Phtttalie  anhydride 
Polychlorinated  blphenylt  (Aroclors) 


CAS 
numtier 

1120714 

57S7« 

1233** 

1142*1 

7««75 


Chemical  name 

t,3-Propane  $iUtone 
beta-Propiolactone 
PropionaUMiyde 
Propoxur  (Baygon) 
Propylene  dichlorlde  (1,2-DlcMoro- 
propane) 
755*9    Propylene  oxide 
75SS*    t,2-Propylenimine    (2Methyl    aziri- 
dlne) 
9122S     Quinoline 
10*514     Quinone 
100425    Styrene 
9*093    Styrene  oxide 
174*01*    2.3,7,S-Tetrachlorodibenzo-p-dioxin 
79345     l.l,2.2Tetrachloroethane 
1271*4     Tetrachloroethylene    IPerdiloroethy- 

lenel 
7550450    Titanium  tetrachloride 
10***3    Toluene 

95*07     2,4-Toluene  diamine 
5*4*49     2,4-Toluene  diisocyanate 
9S5J4     o-Toluidine 
1001352    Toxaphene  (chlorinated  camphene) 
120*21     1.2.4-Trichlorobemene 
79005     1.1.2Tnehloroettiane 
7901*     TYlchloroethylene 
»S*54     2.4.5-Trlchlorophenol 
**062     2.4.STrichlorophenol 
12144*     Triethylamine 
15*209*     Trifluralin 
540*41    2.2,4-Tnmethylpentane 
10*054     Vinyl  acetaU 
593002     Vinyl  bromide 
7S0i4     Vinyl  chloride 

75354     Vlnylldene     chloride     (1,1-Dichlor- 
oethylene) 
1330207    Xylenes  lUomert  and  mixture) 
9547*    Xylene!  Ilsomert  and  mixture) 
10*3*3    Xylenes  litomen  and  mixture) 
10S423    Xylenes  litomen  and  mixture) 
Antimony  Compounds 
Anenic  Compounds  (inorganic  in- 
cluding arsine) 
Beryllium  CoTnpounds 
Cadmium  CompouTidt 
Chromium  Compounds 
Cobalt  Compoundt 
Coke  Oven  Emissions 
(Cyanide  Compoundt ' 
Glycol  ethen ' 
Lead  Compounds 
Manganese  Compounds 
Mercury  Compoundt 
Mineral  fiben' 
Nickel  Compounds 
Polycylic  Organic  Matter' 
Radlonudldet  lincluding  radon)  ' 
Selenium  Compoundt 
Note:  For  all  listings  above  which  contain  the 
iDOrd  "compoundt"  and  for  glycol  ethers,  ttie  foUoiD- 
Ing  appliet:  Unlett  oUierunse  specified,  these  list- 
ings are  defined  at  including  any  unujite  chemical 
substance  that  contains  ttie  named  chemical  ite. 
antimony,  arsenic,  etc)  as  part  of  Uial  chemical's 
Infrastructure. 

'  X'CN  iohere  X  =  H'  or  any  other  group  iohere  a 
formal  dittociation  may  occur.  For  example  KCN 
or  CalCN)2 

'  includet  mono-  and  di-  ettten  of  ethylene  glycol 
diethylene     glycol,     and     trlethylene    glycol     R- 
IOCH2CH2)n-OR '  where 
n  ^  1.  2.  or  3 
R  =  aUcyl  or  aryl  groups 

R'  =  R,  H.  or  groups  tohlch,  lohen  removed, 
yield  glycol  ettien  vnth  ttie  ttructure:  R- 
lOCH2CH)n-OH  Polymen  are  excluded  from  the 
glycol  category. 

'  Includet  glass  mlcrofibers,  glass  wool  fitters,  rock 
iDoci  fibers,  and  slag  loool  fibers,  each  characterized 
at  "resplrable"  Iflber  diameter  lest  ttuin  3.5  mi- 
crometen)  and  possetsing  an  aspect  ratio  Ifitter 
length  divided  6y  fiber  diameter)  greater  than  3. 

'  includet  organic  compoundt  icith  more  than  one 
benzene  ring,  and  ichich  have  a  boiling  point  great- 
er than  or  equal  to  lOO'C 

'  a  type  of  atom  lohich  tpontaneouily  undergoes 
radioactive  decay. 

"(2t  Additions  and  deletions.— The  Admin- 
istrator may  add  or  delete  a  substance  from 
the  list  under  paragraph  (It. 

"(At  Additions.— A  substance  may  be 
added  to  the  list  under  paragraph  (It  if  the 
Administrator  determines  in  the  Adminis- 


trator's judgment  that  the  substance  is  an 
air  poUutant  and  that  there  is  sufficient  evi- 
dence to  establiA  that  the  pollutant  is 
knovm  to  cause  or  can  reasonably  be  antici- 
pated to  cause  in  humans  one  or  more  of  the 
foUowing: 

"(it  cancer  or  developmental  effects,  or 

"(iit  serious  or  irreversible— 

"(It  reproductive  dysfunctions, 

"(lit  neurological  disorders, 

"(Hit  heritable  gene  mutations, 

"(IVt  other  chronic  health  effects,  or 

"(Vt  adverse  acute  human  health  effects. 

"(Bt  Deletions.— The  Administrator  may 
delete  a  poUutant  from  the  list  under  para- 
graph (It  if  the  Administrator  determines 
that  the  criteria  described  in  subparagraph 
(At  do  not  apply.  For  poUulants  on  the  list 
which  do  not  have  a  CAS  number  and  w/ticA 
are  comprised  of  more  tlian  one  unique 
chemical  substance,  the  Administrator  may 
determine  that  one  or  more  of  such  siUh 
stances  shaU  not  be  considered  a  hazardoiu 
air  pollutant  if  the  Administrator  deter- 
mines that  such  substance  or  subftoncet  do 
not  meet  the  criteria  described  in  subpara- 
graph (At. 

"(Ct  Further  information.— If  the  Admin- 
istrator determines  that  information  on  the 
health  effects  of  a  substance  is  not  sufficient 
to  make  a  determination  reguired  by  this 
paragraph,  the  Administrator  may  use  any 
authority  available  to  the  Administrator  to 
acguire  such  information. 

"(3t  PETmoNS.—Beginning  at  any  time 
after  the  list  is  published  under  subsection 
(ct,  any  person  may  petition  the  Adminis- 
trator to  modify  the  list  of  hazardous  air 
poUutants  under  this  sultsection  by  adding 
or  deleting  a  substance.  Within  IS  months 
after  receipt  of  a  petition,  the  Administrator 
shaU  either  grant  or  deny  the  petition  by 
publishing  a  written  explanation  of  the  rea- 
sons for  the  Administrator's  decision.  Any 
such  petition  shaU  include  a  showing  by  the 
petitioner  that  there  is  adequate  data  on  the 
health  effects  of  ttie  poUutant  or  other  evi- 
dence adequate  to  support  the  petition.  The 
Administrator  may  not  deny  a  petition 
solely  on  the  basis  of  inadequate  resources 
or  time  for  review.  No  air  pMutant  u>hich  is 
listed  under  section  108(at  may  be  added  to 
ttie  list  under  this  section. 

"(4t  Review.— The  Administrator  shaU  pe- 
riodicaUy  review  the  list  establisfied  by  this 
subsection  and  publish  the  results  thereof 
and,  where  appropriate,  revise  such  list  by 
rule. 

"(ct  Source  Cateoory  List.— (It  Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  the  (yiean  Air  Act  Amendments  of 
1990,  the  Administrator  shaU  publish,  and 
shall  from  time  to  time,  but  no  less  often 
than  every  8  years,  revise,  if  appropriate,  in 
response  to  public  comment  or  new  informa- 
tion, a  list  of  aU  categories  and  subcategor- 
ies of  major  sources  and  area  sources  desig- 
nated under  paragraph  (3t  of  the  air  poUut- 
ants listed  pursuant  to  subsection  (btdt. 

"(21  For  the  categories  and  subcategortet 
the  Administrator  lists,  the  Administrator 
shaU  establish  emission  standards  under 
subsection  (dt,  according  to  the  schedule  in 
subsection  (et. 

"(3t  The  Administrator  shaU  list  and  des- 
ignate, based  on  actual  or  estimated  aggre- 
gate emissions  of  a  listed  poUutant  or  pol- 
lutants, sufficient  categories  and  subcate- 
gories of  area  sources  to  ensure  that  area 
sources  representing  90  percent  of  the  area 
source  emissions  of  each  hazardous  air  pol- 
lutant are  subject  to  regidation  under  this 
section.  For  purposes  of  this  section,  the 
term  'area  sources'  stiaU  not  include  motor 
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vthicU*  or  nonroad  vehicie*  tubfect  to  rti/u- 
latiOH  under  tiOe  II. 

"(4t  Tht  AAminiatmtor  may,  in  the  Ad- 
minUtrntor'*  dUcretion,  l^t  any  category  or 
tubeatevory  previously  regulated  under  this 
aeetion  at  in  effect  before  pie  dale  of  the  en- 
acttnent  of  the  Clean  Air  Act  Amendment!  of 

"(5/  The  Admini*trator  inay  decide  not  to 
liat  a  lource  catevory  or  tubcategory,  and 
the  Administrator  may  vfithdrau)  a  source 
category  or  subcategory  flrom  the  list  under 
this  subsection,  on  petition  of  any  person  or 
on  the  Administrator's  own  motion,  when- 
ever the  Administrator  makes  the  following 
determination  or  determinations,  as  appli- 
coMe.- 

"(A)  In  the  case  of  AtazBntotu  air  pollut- 
ants emitted  by  sources  pi  the  category  or 
tubcategory  that  may  retult  in  cancer  in 
humans,  a  determination  that  no  source  in 
the  category  or  subcatei/pry  (or  group  of 
sources  in  the  case  of  aMa  sources)  emits 
such  /uurardoiu  air  pollutants  in  quantities 
which  may  cause  a  lifetime  risk  of  cancer 
greater  than  one  in  one  million  to  the  indi- 
vidual in  the  popuiatitm  who  is  most  ex- 
poted  to  emittioru  of  such  pollutants  from 
the  source  (or  group  oftoi^rces  in  the  cote  of 
area  sources/. 

"(Bl  In  the  case  of  hazardous  air  pollut- 
ants that  may  result  in  adverse  health  ef- 
fects in  humaiu  other  than  cancer,  a  deter- 
mination that  emissions  from  no  source  in 
the  category  or  tubcategory  concerned  (or 
group  of  sources  in  the  case  of  area  sources) 
exceed  a  level  toAttcA  is  adequate  to  protect 
public  health  with  an  atnple  margin  of 
safety. 

The  Administrator  ihall  grant  or  deny  a  pe- 
tition under  thit  paragraph  within  1  year 
after  the  petition  it  filed. 

"(t)  The  Adminittrator  shall  ettablith  a 
teparate  category  or  subcategory  covering 
research  or  laboratory  facilities,  as  neces- 
sary to  assure  the  equitable  treatment  of 
such  facilities.  For  purposes  of  this  section, 
"research  or  laboratory  facility'  means  any 
stationary  source  whose  rHmary  purpose  is 
to  conduct  research  and  development  into 
new  prxxesses  and  products,  where  such 
source  it  operated  under  the  clote  tupervi- 
tion  of  technically  trained  personnel  and  is 
not  engaged  in  the  manufacture  of  products 
for  commercial  tale  in  commerce,  except  in 
a  de  minimis  manner. 

"(d)  BtAxmuM  AcmxvABHc  CoirmoL  Tech- 
NOLOOY  EmisstoM  STANDAiua.—l  1 )  The  Ad- 
ministrator shall  promulgate  regulations  es- 
tablithing  emission  ttandardt  for  each  cate- 
gory or  subcategory  of  nujor  sources  and 
area  tourcet  in  accordance  with  the  tched- 
ule  provided  in  tubtection  (e).  The  Adminit- 
trator may  dittinguith  ariumg  clattet,  types, 
and  tizet  of  tourcet  within  a  category  or 
tubcategory  in  ettablithing  tuch  ttandardt. 
The  Adminittrator  may  tet  ttandardt  for 
emitsions  of  radionuclides  from  a  category 
or  sulxategory  separately  from  regulating 
other  litted  pollutants  errAtted  by  that  cate- 
gory or  sul>category.  j 

"(2)  Emiition  standards  promulgated 
under  thit  subsection  shaft  be  applicable  to 
new  and  existing  major  sources  atut  area 
tourcet  in  each  category  dr  suttcategory.  and 
shall  require  the  maximum  degree  of  reduc- 
tion in  emissioru  of  the  air  pollutants  sub- 
ject to  this  section  (including  a  prohibition 
of  such  emissions,  if  achievable)  that  the  Ad- 
ministrator, taking  into  consideration  the 
cost  of  achieving  such  emission  reduction, 
and  any  nonair  quality  and  other  air  qual- 
ity-related health  and  environmental  im- 
pacts, and  energy  requirements,  determines 


is  €uhievable  through  application  of  meas- 
ures, processes,  methods,  tystemt  or  tech- 
niquet  including  measures  which— 

"(A)  reduce  the  volume  of,  or  eliminate 
emissions  of,  such  pollutants  through  proc- 
ess changes,  suftstitution  of  materials  or 
other  modifications  such  as  reuse  or  recy- 
cling: 

"(B)  enclose  systems  or  processes  to  elimi- 
nate emissions; 

"(C)  collect,  capture  or  treat  such  pollut- 
ants when  released  from  a  process.  stacK 
storage  or  fugitive  emissions  point; 

"(D)  are  design,  equipment,  work  practice 
or  operational  methods,  or  radiation  dose 
standards; 

"(E)  establish  requirements  for  operator 
training  or  certification;  or 

"(F)  are  a  comlHnation  of  the  above. 
If  the  AdminUtrator  finds  that  it  is  not  fea- 
sible to  prescribe  or  enforce  an  emission 
standard,  the  Adminittrator  may  irutead 
ittue  regulationt  requiring  any  of  the  meat- 
ures  identified  in  thit  paragraph,  or  any 
comlrination  of  such  meaturet.  None  of  the 
measures  described  in  tubparagrapht  (A) 
through  (D)  thall,  consistent  with  the  provi- 
tiont  of  tection  114(c),  in  any  way  compro- 
mite  any  United  Statet  patent  or  United 
Statet  trademark  right,  or  any  confidential 
business  information,  or  any  trade  secret  or 
any  other  intellectual  property  right 

"(3)  The  maximum  degree  of  reduction  in 
emissions  that  is  deemed  achievable  for  new 
sources  in  a  category  or  subcategory  shall 
not  be  less  stringent  than  the  emittion  con- 
trol that  it  achieved  in  practice  by  the  t>est 
controlled  timilar  source,  as  determined  by 
the  Adminittrator.  Emittiont  standards  pro- 
mulgated under  this  subsection  for  existing 
sources  in  a  category  or  subcategory  may  be 
less  stringent  than  standards  for  new 
sources  in  the  same  category  or  sut)category 
but  shall  be  at  least  at  stringent  as  the  emis- 
sions controls  achieved  in  practice  by  the 
best  controlled  similar  sources.  Consistent 
XDith  the  preceding  provisions  of  this  para- 
graph, these  determinatioru  for  new  arid  ex- 
isting sources,  shall  take  into  account 
energy,  environmental,  economic  impacts, 
and  other  costs  as  well  as  any  other  factors 
identified  by  the  Administrator  by  rule.  If 
the  Administrator  finds  that  no  similar 
source  employt  controlt  reflecting  the  maxi- 
mum availaltle  control  technolgy,  the  Ad- 
minittrator may  ettablith  emittiont  ttand- 
ardt or  regulationt  meeting  the  require- 
mentt  of  thit  tection  without  regard  to  the 
performance  of  timilar  tourcet.  Emittion 
ttandardt  under  thit  section  for  radionu- 
clides shall  be  set  based  upon  radiation 
dose. 

"(4)  Emission  standards  or  other  regida- 
tioru  promulgated  under  this  sutuection 
shall  be  effective  upon  promulgatiotL 

"(5)  In  promulgating  emittion  ttandardt 
for  a  tource  category  under  thit  subtection, 
the  Adminittrator  thall  prescribe  a  date  for 
compliance  with  the  ttandardt  for  exitting 
sources.  In  no  event  theM  tuch  date  be  later 
than  3  years  after  promiUgation  of  the 
ttandardt. 

"(6)  With  retpect  only  to  categories  and 
stU>categories  of  area  sources  listed  pursuant 
to  lutuection  (c).  the  Adminittrator  may,  in 
lieu  of  the  authoritiet  provided  in  para- 
graph  (2)  and  tul>tection  (f),  elect  to  promul- 
gate ttandardt  or  requirementt  applicable  to 
tourcet  in  tuch  categoriet  or  tubcategoriet 
which  provide  for  the  ute  of  generally  avail- 
al>le  contn^  technologiet  or  management 
practicet  by  tuch  tourcet  to  reduce  emit- 
tioru of  litted  hazardout  air  pollutantt. 

"(7)  The  Adminittrator  thall  from  time  to 
time,  but  no  leu  often  than  every  8  years 


after  promulgation  of  ttandardt  under  thit 
lulttection,  review  and.  if  appropriate, 
revile  tuch  ttandardt. 

"(e)  ScHEDULS  roR  Standards.— (1)  The  Ad- 
minittrator thaU  promulgate  ttandardt  for 
categories  and  subcategories  listed  under 
sultsection  (c)  according  to  the  following 
schedule: 

"(A)  Emittion  ttandardt  for  not  lett  than 
to  categoriet  or  tubcategoriet  thall  be  pro- 
mulgated not  later  than  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendmentt  of  1990. 

"(B)  Emittion  ttandardt  for  25  per 
centum  of  the  litted  categoriet  and  tubcate- 
goriet thall  be  promtUgated  not  later  than  4 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(C)  Emission  standards  for  an  additional 
2S  per  centum  of  the  listed  categories  and 
subcategories  shaU  be  promulgated  not  later 
than  7  yeart  after  the  date  of  the  enactment 
of  the  (Tlean  Air  Act  Amendmentt  of  1990. 

"(D)  Emittion  ttandarttt  for  the  remain- 
ing categoriet  and  tubcategoriet  shall  be 
promulgated  not  later  than  10  years  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"(E)  In  the  case  of  source  categories  and 
subcategories  listed  after  publication  of  the 
initial  list  required  under  subsection  (c)(1). 
emission  standards  under  this  section  for 
the  category  or  suttcategory  shall  be  promul- 
gated within  10  yeart  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  or  within  2  years  after  the  date  on 
which  tuch  category  or  tubcategory  it  titled, 
whichever  it  later. 

"(2)  In  determining  prioritiet  for  promul- 
gating standards  under  suttsection  (d).  the 
Administrator  thall  consider— 

"(A)  the  quantity  and  location  of  emis- 
sioru or  reasonably  anticipated  emissions  of 
air  pollutants  sultject  to  this  section  that 
each  category  or  suttcategory  toill  emit; 

"(B)  the  known  or  anticipated  adverse  ef- 
fects of  such  ptMutanti  on  public  health; 
and 

"(C)  the  efficiency  of  grouping  categoriet 
or  tuttcategoriet  according  to  the  pollutantt 
emitted,  or  the  processes  or  technologies 
used. 

"(f)  Residual  Riax.-d)  Not  later  than  S 
years  after  the  dale  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  the  Ad- 
ministrator thall  invettigate  and  report, 
after  coruultation  with  the  Surgeon  Oeneral 
and  after  an  opportunity  for  public  com- 
ment, to  Congrett  on: 

"(A)  Methods  of  calculating  the  ritk  to 
pultlic  health  remaining,  or  likely  to  remain, 
from  tourcet  tubject  to  regulation  under  thit 
tection  after  the  apjUication  of  ttandardt 
under  tubtection  (d). 

"(B)  The  public  health  tignificance  of 
tuch  ettimated  remaining  risk  and  the  tech- 
nologically and  commercially  available 
methods  and  costs  of  reducirig  siicA  risks. 

"(C)  The  actual  health  effects  with  respect 
to  pertoru  living  in  the  vicinity  of  sources, 
any  available  epidemiological  or  other 
health  studies,  risks  presented  by  back- 
ground concentratUms  of  hazardous  air  pol- 
lutants, any  uncertainties  in  risJk  assess- 
ment methodology  or  other  health  assess- 
ment technique,  and  any  negative  health 
coruequences  to  the  community  of  efforts  to 
reduce  such  risks. 

"(D)  RecomTnendatioru  as  to  legislation 
regarding  such  remaining  risk. 

"(2)  If  Congress  does  not  act  on  any  rec- 
ommendation sulrmitted  under  paragraph 
(1).  the  Administrator  shall,  unthin  8  yeart 
after  promulgation  of  ttandardt  for  each 
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category  or  subcategory  of  tourcet  purtuant 
to  sulttection  (d),  promulgate  ttandardt  for 
such  category  or  subcategory  in  accordance 
with  this  section  (as  in  effect  before  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990)  if  promulgation  of 
svch  standards  is  required  in  order,  in  the 
Administrator's  judgment,  to  provide  an 
ample  rrutrgin  of  tafety  to  protect  public 
health  in  accordance  with  this  section  (as  in 
effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990).  The  Ad- 
ministrator shall  determine  whether  or  not 
to  promulgate  such  standards,  and  if  the  Ad- 
ministrator decides  to  promulgate  such 
standards,  shall  promulgate  the  standards,  8 
years  after  promulgation  of  the  standards 
under  suttsection  (d)  for  each  source  catego- 
ry or  subcategory  coricemed.  In  the  case  of 
categories  or  subcategories  for  which  ttand- 
ardt under  subsection  (d)  are  required  to  be 
promulgated  within  2  years  after  the  dale  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  have 
9  yeart  after  promulgation  of  ttandardt 
under  subsection  (d)  to  make  the  determina- 
tion under  the  preceding  sentence  and,  if  re- 
quired, to  promulgate  the  standards  under 
this  paragraph.  Nothing  in  sutuection  (c)(S) 
or  (g)(1)(A)  or  in  any  other  provision  of  this 
section  shall  be  construed  as  affecting,  or 
applying  to,  the  Administrator's  interpreta- 
tion of  this  section,  as  in  effect  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(3)  Any  emission  standard  established 
pursuant  to  this  sutuection  shall  become  ef- 
fective upon  promulgation. 

"(4)  No  air  pollutant  to  which  a  standard 
under  this  subsection  applies  may  be  emit- 
ted from  any  stationary  source  in  vitOation 
of  tuch  ttandard,  except  that  in  the  ease  of 
an  existing  source— 

"(A)  such  standard  shall  not  apply  until 
90  days  after  its  effective  date,  and 

"(B)  the  Administrator  may  grant  a 
waiver  permitting  such  source  a  period  of 
up  to  2  years  after  the  effective  dale  of  a 
standard  to  comply  uHth  the  standard  if  the 
Adminittrator  finds  that  tuch  period  it  nee- 
essary  for  the  irutallation  of  controls  and 
that  steps  will  be  taken  during  the  period  of 
the  toaiver  to  assure  that  the  health  of  per- 
sons  will  be  protected  from  imminent  en- 
dangerment 

"(g)  Altkrmative  Emissions  LmrrAnoNS.— 
(1)  Nottoithstanding  the  requirements  of 
sutuection  (d),  a  State  with  a  program  ap- 
proved under  title  IV.  may  issue  a  permit 
that  authorizes— 

"(A)  a  major  source  (or  area  sources  in  a 
category  or  subcategory  in  an  area)  to 
comply  with  alternative  emission  limita- 
tions in  lieu  of  standards  under  this  section, 
if  the  owner  or  operator  presents  evidence 
sufficient  to  dernorutrate  that  emissioru 
from  the  source  (or  such  area  sources)  in 
compliaTice  with  such  limitatioru— 

"(i)  in  the  case  of  hazardous  air  pollutants 
emitted  by  the  source  (or  such  area  sources  ) 
lohich  may  result  in  cancer  in  humans,  do 
not  cause  a  lifetime  risk  of  cancer  greater 
than  one  in  1,000.000  to  the  actual  person 
toAo  iJ  most  exposed  to  emissioru  of  such 
poUiUants  from  tuch  tource  (or  group  of 
sources  in  the  case  of  area  sources);  and 

"(ii)  in  the  case  of  hazardous  air  pollut- 
ants that  may  result  in  culvene  health  ef- 
fects in  humans  other  than  cancer,  do  not 
exceed  a  level  which  is  adequate  to  protect 
public  health  with  an  ample  margin  of 
safety: 

"(B)(i)  any  existing  source,  for  which  the 
owner  or  operator  demorutrates  that  it  has 


achieved  a  reduction  of  90  percent  or  more 
in  emissi<ms  of  listed  pollutants  (9S  percent 
or  more  in  the  ease  of  listed  particulate  pol- 
lutants) from  the  source  before  proposal  of 
an  applicable  standard  promulgated  pursv- 
ant  to  subsection  (d),  to  meet  emission  limi- 
tations based  on  such  reduction  in  lieu  of 
suc/i  standard  for  a  period  of  S  yeart  from 
the  otherwise  applicable  comjUiance  date; 
the  reduction  shall  be  determined  with  re- 
spect to  verifiable  and  actual  emissioru  on 
an  annual  average  basis  and  in  a  base  year 
not  earlier  than  calendar  year  1987,  unless 
emissioru  in  the  base  year  are  artificially  or 
sulutantially  greater  than  emissions  in 
other  years  before  implementation  of  emis- 
sioru reduction  measures; 

"(ii)  any  existing  source  to  comply  with  a 
standard  under  subsection  (d)  S  years  after 
promulgation  if  the  source,  within  S  years 
before  proposal  of  the  standard  under  sub- 
tection (d),  has  achieved  a  level  of  emission 
rate  or  emission  reduction  which  complies 
(or  would  comply  if  the  source  it  not  subject 
to  such  standarxls)  with  the  best  available 
(xmtrol  technology  determination  (as  de- 
fined in  section  169(3)),  which  is  applicable 
to  the  source  category  and  prevailing  at  the 
time  the  reduction  is  achieved;  and 

"(Hi)  any  existing  source  to  comply  with  a 
standard  under  subsection  (d)  5  years  after 
promulgation  if  the  source,  within  S  years 
be/ore  proposal  of  the  standard  under  sub- 
section (d),  has  achieved  a  level  of  emission 
rate  or  emission  reduction  which  complies 
(or  toould  comply  if  the  source  is  not  subject 
to  such  standard)  with  the  lowest  achievattle 
emissioru  rate  (as  defined  by  section  171) 
which  is  applicable  to  the  source  category 
and  prevailing  at  the  time  the  reduction  is 
achieved. 

The  Administrator  shall  review  emissions 
from  sources  subject  to  emissions  limita- 
tioru under  subparagraph  (B)  according  to 
tutuection  (f)  at  the  tame  time  that  other 
tourcet  in  the  category  or  tuttcategory  are 
reviewed. 

"(2)  The  Administrator  shall  promulgate 
regulatioru  to  carry  out  paragraph  (1)  as  ex- 
peditiously as  practicable,  InU  not  later 
than  24  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990. 

"(3)  Rules  published  pursuant  to  para- 
graph (1)  may  identify  categories  or  subcate- 
gories of  sources  listed  under  sutuection  (c) 
for  which  no  alternative  emission  limita- 
tions may  be  estattlished,  including  catego- 
ries or  suttcategories  of  area  sources  for 
which  emission  standards  are  promulgated 
to  control  combined  emissions  from  sources, 
rather  than  emissioiu  of  individual  sources. 

"(4)  The  regulatioru  under  paragraph  (1) 
shall  establish  methods  for  assessing  the  sig- 
nificance of  public  health  risks  and  methods 
for  evaluating  evidence  presented  by  an 
owner  or  operator  applying  for  alternative 
emissions  limitatioru  under  this  subsectiorL 
Any  modeling  demorutration  performed  to 
support  a  shouting  under  subsection 
(g)(1)(A)  thtUl  comply  with  tuch  regulatioru. 
Any  stack  height  credit  uted  in  a  modeling 
demorutration  thall  be  bated  on  the  letter  of 
actual  ttack  height  of  the  source  as  it  existed 
on  January  1.  1989.  or  the  stack  height 
credit  as  provided  in  regulatioru  issued  by 
the  Administrator. 

"(S)  An  existing  source  which  achieves  the 
reduction  referred  to  in  paragraph  (IXBXi) 
after  the  proposal  of  an  applicable  standard 
but  before  January  1.  1994.  may  qualify 
under  paragraph  (l)(B)(i)  if  the  source 
makes  an  enforceable  commitment  to 
achieve  such  reduction  Itefore  the  proposal 


of  the  startdard.  Such  commitment  shall  be 
enforceable  to  the  same  extent  as  a  regula- 
tion under  this  section. 

"(8)  Any  State  with  a  program  approved 
under  title  IV  may  issue  a  permit  that 
grants  an  exteruion  permitting  an  existing 
source  up  to  2  additional  years  to  comply 
with  standards  uruter  subsection  (dJ  if  au^ 
additional  period  is  necessary  for  the  irutal- 
lation of  controls.  An  addititmal  extension 
of  up  to  3  years  may  be  added  for  minirtg 
waste  operatioru  if  the  S-year  compliance 
time  is  insufficient  to  dry  arid  cover  mining 
waste  in  order  to  reduce  emissioru  of  any 
pollutant  listed  under  subsection  (b). 

"(7)  No  alternative  emission  limitation 
under  this  paragraph  shall  lake  effect  untU 
it  is  approved  by  the  Administrator. 

"(8)  If  the  State  in  which  a  source  is  locat- 
ed does  not  have  a  program  approved  under 
title  IV.  the  Administrator  may  grant  any 
extensions  authorized  under  this  sultsection 
for  such  source. 

"(h)  Preconstructton  and  OPEXATma  Re- 
QuiRKttENTs.— After  the  effective  date  of  any 
standard  or  under  subsection  (d)  or  (f),  or 
an  alternative  emission  limitation  under 
subsection  (g)— 

"(1)  no  person  may  corutruct  any  new 
major  source  subject  to  such  emission  stand- 
ard or  limitation  unless  the  Administrator, 
or  a  State  vrith  a  permit  program  approved 
under  title  IV,  determines  that  such  source, 
if  properly  corutructed  and  operated,  will 
comply  with  the  standard  or  limitation;  and 

"(2)  no  person  may  operate  any  new  or  ex- 
isting source  subject  to  an  emission  stand- 
ard or  limitation  except  in  compliance  with 
such  standard  or  limitation  (and  any  sched- 
ule vthich  is  applicable  under  subsection 
(d)(S)  or  (f)(4)). 

"(i)  Technical  AssiSTANce.-TJie  Adminis- 
trator thall  ettablith  and  maintain  an  air 
loxict  clearinghouse  and  center  to  provide 
technical  information  and  assistance  to 
State  and  Io<mI  agencies  and,  on  a  cost  re- 
covery basis,  to  others  on  control  technolo- 
gy, health  and  eadogical  risk  assessment, 
risk  analysis,  ambient  monitoring  and  mod- 
eling, and  emissioru  measurement  and  mon- 
itoring. The  Administrator  shall  use  the  au- 
thority of  section  103  to  examine  methods 
for  preventing,  measuring,  and  controlling 
emissioru  and  ettaluating  associated  health 
and  ecological  risks.  Where  appropriate, 
such  activity  shall  be  conducted  with  not- 
for-profit  organizations. 

"(j)  Presidential  ExEupnoN.-The  Presi- 
dent may  exempt  any  stationary  source 
from  compliance  with  any  standard  or  limi- 
tation under  this  section  for  a  period  of  not 
more  than  2  years  if  the  President  deter- 
mines that  the  technology  to  implement 
such  standard  is  not  available  and  OuU  it  is 
in  the  national  security  interests  of  the 
United  Statet  to  do  to.  An  exemption  under 
thit  paragraph  may  be  extenifetf  fitr  one  or 
more  additional  periodt,  each  period  not  to 
exceed  2  year*.  The  Pretident  thall  report  to 
Congress  with  respect  to  each  exemption  (or 
extension  thereof)  made  under  this  subsec- 
tion. 

"(k)  SAvmas  Provision.— (1)  Any  standard 
under  this  section  in  effect  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  shall  remain  in  force  and 
effect  after  such  dale  unleu  modified  as  pro- 
vided in  this  section  before  the  date  of  the 
enactment  of  tuch  Amendmentt  or  under 
tuch  Amendmentt.  Each  sudh  standard  shall 
be  reviewed  and.  if  appropriate,  revised,  to 
comply  with  the  requirements  of  sutisection 
(d)  within  10  yean  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
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1999.  U  a  HmHy  petition  for  revieie  of  any 
mch  atandartt  under  section  307  it  pending 
on  tMCh  date  of  enacttaent,  the  ttandard 
thatl  be  uphOd  if  it  cofHjtliet  with  thU  sec- 
tion at  in  eSJect  before  that  date.  If  any  tuch 
ttandard  it  remanded  to  the  Adminittrator, 
the  AdminUtrator  may  tn  the  AdminUtra- 
tor's  ditcretion  apply  either  the  reonire- 
menu  of  thU  section,  or  those  of  thU  tection 
at  in  effect  before  the  dafe  of  the  enactment 
Of  the  Clean  Air  Act  Amendments  of  1990. 

"(2 J  Notwithttanding  paragraph  (V.  no 
ttandard  thall  be  ettablithed  under  thU  tec- 
tion. at  amended  by  the  Clean  Air  Act 
Amendments  of  1990,  for  radionuclide  emis- 
sions from  (A)  elemental  phosphorous 
ptantt.  (Bt  grate  calcination  elemental  phot- 
phorout  plants,  (C)  photphogyptum  stacks, 
or  (D)  ony  sutxategory  q/  the  foregoing.  This 
section,  at  in  effect  prior  to  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  shall  reinain  in  effect  for  radionu- 
clide emissions  from  such  plants  and  slacks. 

"lit  Notwithstanding  section  307  of  this 
Act,  no  action  of  the  Administrator  adding  a 
pollutant  to  the  list  under  subsection  (b). 
listing  or  designating  a  source  category  or 
stU)category  under  subsection  Ic),  or  deter- 
mining whether  or  not  to  promulgate  a 
standard  under  subsection  (fJfZ),  shall  be 
final  agency  action  sitbiect  to  iudicial 
review,  except  that  any  fuch  action  may  be 
reviewed  under  such  section  307.  if  other- 
wise final,  when  the  Administrator  issues 
emittion  standardt  /or  suc/t  pollutant  or 
category. 

"in  ELEcrtuc  UTiLrnESi.—The  Administra- 
tor thall  perform  a  studif  of  the  ha^aTtls  to 
public  health  reasonably  anticipated  to 
occur  as  a  result  of  emissions  by  electric 
utility  steam  generating  units  of  pollutants 
listed  under  subsection  tb)  after  imposition 
of  the  requirements  of  this  Act  The  Adminis- 
trator shall  report  the  results  of  this  study  to 
the  Congress  loithin  3  years  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  The  Administrator  shall  de- 
velop and  describe  in  the  Administrator's 
report  to  Congress  alternative  control  strate- 
gies for  emissions  which  may  warrant  regu- 
lation under  this  section.  The  Administrator 
shall  regulate  electric  utility  steam  generat- 
ing units  under  this  section  if  the  Adminis- 
trator finds  such  regulation  is  appropriate 
and  necessary  after  conltidering  the  results 
of  the  study  required  in  Ifiit  tubtectiOTL 

"tmf  Accident  PRKVESpOH,  DmcnoN.  and 
Response.— 

"(If  REOVLATtONS  AND  ilUI DANCE.  — Within  3 

yean  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promlUgaU,  in  consulta- 
tion and  coordination  icith  the  Secretaries 
of  Transportation  and  Labor  and  the  lawt 
adminittered  by  the  Secretaries,  reasonable 
reguUUiont  and  appropriate  guidance  to 
provide,  to  the  greatest  extent  practicable, 
for  the  prevention  and  detection  of  acciden- 
tal releatet  into  the  ambient  air  of  an  air 
poUutant  titled  under  this  subsection  from  a 
stationary  source  suttject  to  standards  pro- 
mulgated under  this  section  and  for  re- 
sponse to  such  releases  by  the  oumers  or  op- 
erators thereof.  The  Administrator  shall  uti- 
lize the  expertise  of  such  Secretaries  and 
others  in  promulgating  tuch  regulations.  As 
appropriate,  such  regulaitions  shall  cover  the 
use.  operation,  repair,  replacement,  and 
maintenance  of  equifiment  to  monitor, 
detect,  inspect,  and  conttol  such  releases,  in- 
cluding the  training  of  persons  in  the  use 
and  Tnaintenance  of  such  equipment  and  in 
the  conduct  of  periodic  inspectioru.  The  reg- 
ulations thtUl  include  pfoceduret  and  meat- 


uret  for  emergency  retponte  after  an  aeei- 
dental  releate  in  order  to  protect  public 
health  and  the  environment  The  regulations 
shall  cover  storage,  as  well  as  operations.  To 
ensure  effectiveneat,  reaaonablenett.  and 
avoidance  of  duplication,  tuch  regulationt 
thall  be  promulgated  and  implemented  in  a 
manner  conaittent  with  other  applicable 
law,  including  the  other  provitiont  of  thit 
tectum,  and  contolidated  to  the  maximum 
extent  practicable  with  similar  requirements 
under  other  law.  The  regjUations  shcUl,  to 
the  greatest  extent  possible,  recognize  differ- 
ences in  size,  operatioru,  processes,  clatt 
and  categories  of  sources,  and  the  voluntary 
actions  of  such  sources  to  prevent  such  re- 
leases and  respond  to  such  releases.  The  reg- 
ulations shiUl  take  effect  3  years  after  the 
date  of  promulgation,  or  3  years  after  the 
addition  of  a  substance  to  the  list  under  this 
subsection,  whichever  is  later. 

••<2)  List.— As  part  of  the  regulations 
under  paragraph  lit.  the  Adminittrator 
shall  promulgate  an  initial  list  of  signifi- 
cant air  pollutants  which,  in  the  cate  of  an 
accidental  release,  are  known  to  cause  or 
may  reasonably  tte  anticipated  to  cause  seri- 
ous adverse  effects  to  public  health  and  the 
environment  For  purposes  of  promulgating 
such  list,  the  Administrator  shall  use  the  list 
of  extremely  hazardous  substances  published 
under  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986,  with  such  modifi- 
cations <u  the  Administrator  deems  appro- 
priate. The  list  shall  include  ammonia  (CAS 
Number  7684417/  and  hydrogen  sulfide  (CAS 
Number  77H3064).  The  regulations  shall  in- 
clude an  explanation  of  the  batis  for  estab- 
lishing the  list  The  list  may  be  revised  from 
time  to  time  by  the  Administrator  and  shall 
be  reviewed  at  least  every  5  years.  No  air 
pollutant  for  which  a  national  primary  am- 
bient air  quality  standard  has  been  estab- 
lished shall  be  included  on  any  such  list  No 
substance,  practice,  process,  or  activity  reg- 
ulated under  part  B  shall  be  subject  to  regu- 
lation under  this  subsection.  At  the  time  any 
air  pollutant  U  listed,  the  Administrator 
shall  establish  a  reasonable  minimum  quan- 
tity for  the  pollutant  taking  into  account 
toxicity,  dispersibility.  combustibility,  or 
flammability  and  the  likelihood  of  an  acci- 
dental releiue. 

"(3)  DEriNinoNS.-For  purposes  of  this  sub- 
section: 

"(A)  R£LEASK.—The  term  'release'  meant 
the  direct  or  indirect  introduction  of  any 
substance  into  the  amlHent  air. 

"(B)  Accidental  release.— The  term  'acci- 
dental release'  means  a  release  which  is  not 
routine  and  which  is  not  authorized  pursu- 
ant to  any  permit  or  emission  limitation  or 
standard  under  this  Act  or  any  other  provi- 
sion of  Federal  or  State  law. 

"(n/  Protection  or  Great  Lames  and 
Chesapeake  Bay.- 

"(1)  Study  and  report  to  coNOREss.-The 
Administrator  shall  investigate  the  sources 
of  atmosf^ieric  deposition  of  hazardous  air 
pollutants  (and  their  atmotj^ieric  transfor- 
mation productt)  on  the  Great  Laket,  the 
Chesapeake  Bay,  and  their  tributary  waters 
and  evaluate  the  adverse  effects  to  human 
health  and  the  adverse  environmental  ef- 
fects, including  the  tendency  to  bioaccumu- 
late  and  effects  resulting  from  indirect  expo- 
sure pathways,  caused  by  such  deposition. 
Such  investigation  and  evaluation  shaU  in- 
clude monitoring  of  listed  substances  in  the 
ambient  air,  biological  sampling  for  such 
substances  (or  their  organic  forms)  in  fish 
and  icildlife  uHthin  the  Great  Lakes,  the 
Chesapeake  Bay,  and  their  tributary  waters, 
and  an  analysis  to  characterize  the  sources 


of  tuch  tubttancet.  The  Adminittrator  thall 
report  to  Congrett  on  the  retultt  of  the  in- 
vestigation and  exfalution  within  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  The  Adminis- 
trator shall  afford  an  opportunity  for  public 
review  of  the  report  before  svbmitting  it  to 
Congress  and  shall  include  a  summary  of 
the  public  comments  with  the  report 

"(2)  Additional  regulation. —As  part  of 
the  report  to  Congress,  the  Administrator 
shall  determine  whether  the  ether  provisions 
of  this  section  are  adequate  to  prevent  seri- 
ous adverse  effects  to  human  health  and  se- 
rious or  widespread  environmental  effects, 
including  such  effects  resulting  from  indi- 
rect exposure  pathways,  associated  with  at- 
mospheric deposition  on  the  Great  Lakes, 
the  Chesapeake  Bay,  and  their  tributary 
waters  of  hazardous  air  pollutants  (and 
their  atmospheric  transformation  products). 
The  Administrator  shall  take  into  consider- 
ation the  tendency  of  such  pollutants  to 
bioaccumulate.  Within  3  years  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shaU,  bated  on  such  report  and  determina- 
tion, promulgate,  in  accordance  unth  this 
section,  tuch  further  emissions  standards  or 
contrt}l  metuures  as  may  be  necessary  and 
appropriate  to  prevent  such  effects,  includ- 
ing effects  due  to  bioaccumulation  and  indi- 
rect exposure  pathways. 

"(o)  Technical  Assistance  roK  Stuu. 
Sources.— The  Administrator  (and  States 
with  permit  programs)  shall  ^establish  means 
and  measures  to  supply  technical  assistance 
and  information  to  area  sources  and  sta- 
tionary sources  that  are  not  major  station- 
ary sources  to  help  carry  out  the  require- 
ments of  this  section,  including  meeting  the 
applicable  standards  and  obtaining  needed 
permits.  The  attittance  thould  cover  infor- 
mation on  availability  and  type*  of  equip- 
ment meaturet,  methodt.  practices,  proceu- 
es.  and  techniques  in  reducing  emissions  of 
air  pollutants  and  preventing  and  detecting 
accidents.  The  Administrator  shotUd  estab- 
lish and  maintain  a  clearinghouse  of  such 
information. 

"(p)  HYDROfLUORic  AciD.—(l)  Not  later 
than  3  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 
the  Administrator  shall  complete  a  study  to 
determine  if  there  is  a  net  benefit  to  public 
safety,  human  health  and  the  environment 
from  the  use  by  oil  refineries  of  any  sub- 
stance or  process  which  is  an  alternative  to 
hydrofluoric  acid.  The  study  shall  include 
an  analysU  of  the  lou  of  human  life  or 
damage  to  human  health  in  the  event  of  a 
reatonal>le  worst-case  accidental  release  of 
hydrxifluoric  acid  or  sulfaric  acid  or  other 
alternative  substance,  the  customary  air 
and  water  emissions  associated  with  the  use 
of  hydrofluoric  acid  or  sulfuric  acid  or  other 
alternative,  the  production  of  wtute  from 
the  customary  use  of  hydrofluoric  acid  or 
sulfuric  acid  or  other  alternative,  and  the 
risk  and  contequences  of  actndentt  from  the 
traruportation  of  hydrofluoric  acid  or  tulfu- 
ric  acid  or  other  alternative.  In  making  the 
determination  regarding  net  benefit  the  Ad- 
minittrator shall  not  consider  the  financial 
costs  attociated  unth  the  ute  of  any  alterna- 
tive accidental  releate  mitigation  tyttemt 
which  could  be  rendered  inoi>enxMe  in  the 
event  of  an  earthquake,  or  the  caute  of  a 
v>ortt-cate  accidental  releate.  In  making  the 
determination  regarding  net  benefit  if  the 
AdminUtrator  conaidert  the  likelihood  of 
the  ritk  or  danger  to  human  health  and  the 
environment  from  a  loortt-case  accidental 
hydrofluoric  acid  release,  the  AdminUtrator 


shall  also  conaider  aimilar  probabilitiea  re- 
aulting  from  the  use  of  any  alternative.  In 
the  event  that  exUting  data  on  hydrofluoric 
acid  or  sulfuric  acid  or  alternative  proves 
inadequate  for  the  study,  the  Environmental 
Protection  Agency  shall  perform  the  neces- 
sary data  collection  or  field  tests.  The  study 
shall  examine  both  acute  and  chronic  rUks. 

"(2)  If  the  AdminUtrator  determines  there 
U  an  alternative  that  provides  a  net  benefit 
to  putaic  safety,  human  health,  and  the  en- 
vironment not  later  than  1  year  and  3 
months  after  the  completion  of  the  study 
under  paragraph  (1),  the  AdminUtrator 
shall  'promulgate  regulations  requiring  each 
oil  refinery  in  the  Nation  to  convert  to  such 
alternative  uHthin  10  years.  The  AdminUtra- 
tor U  authorized  to  make  differing  determi- 
nations on  a  site-specific  basU. 

"(3)  Not  later  than  2  years  after  the  com- 
pletion of  the  study  under  paragraph  (1),  the 
AdminUtrator  shall  make  recommendations 
to  Congress,  and  U  authorized  to  promxU- 
gate  regulationt  to  implement  methods  to 
mitigate  or  eliminate  the  danger  of  a  worst- 
case  accidental  releate  of  hydrofluoric  acid 
at  all  other  com.mercial  facilities,  including 
the  use  of  alternative  processes  or  sub- 
stances which  provide  a  net  benefit  to 
public  safety,  human  health,  and  the  envi- 
ronment  and  relocation  of  facilities  to  un- 
populated areas. 

"(q)  Mickey  Leiand  Urban  Air  Toxics  Re- 
search Center.— 

"(1)  EsTABUSHMENT.—The  AdminUtrator 
shall  oversee  the  ettablithment  of  a  National 
Urban  Air  Toxict  Research  Center,  to  be  lo- 
cated at  a  university,  a  hospital  or  other  fa- 
cility capable  of  undertaking  and  maintain- 
ing similar  research  capabilities  in  the 
areas  of  epidemiology,  oncology,  toxicology, 
pxUmonary  medicine,  pathology,  and  biosta- 
tUtics.  The  center  shall  be  knotcn  as  the 
Mickey  Leiand  National  Urban  Air  Toxics 
Research  Center.  The  geographic  site  of  the 
National  Urtmn  Air  Toxics  Research  Center 
thould  be  further  directed  to  HarrU  County, 
Texat,  in  order  to  take  full  advantage  of  the 
well  developed  tcientific  community  pret- 
ence currently  on  site  at  the  Texas  Medical 
Center  as  well  as  the  extensive  data  previ- 
ously compiled  from,  the  comprehentive 
monitoring  tyttem  currently  in  place. 

"(2)  Board  or  directors.— The  National 
Urban  Air  Toxict  Retearch  Center  thall  be 
governed  by  a  Board  of  Directors  to  be  com- 
prited  of  9  membert,  the  appointment  of 
which  thall  be  allocated  pro  rata  among  the 
Speaker  of  the  Houte,  the  majority  leader  of 
the  Senate  and  the  President  The  members 
of  the  Board  of  Directors  shall  be  selected 
bated  on  their  respective  acadeynic  and  pro- 
fessional backgrounds  and  expertise  in  mat- 
ters relating  to  public  health,  environmental 
jmllutions,  and  the  industrial  hygiene.  The 
duties  of  the  Board  of  Directors  shall  be  to 
determine  policy  and  research  guidelines, 
tulnnit  views  from  center  sponsors  and  the 
public  and  issue  periodic  reporU  of  center 
fundingt  and  activitiet. 

"(3)  Sciamnc  advisory  panel.— The 
Board  of  Directors  shall  be  advised  by  a  Set- 
entific  Advisory  Panel,  the  13  members  of 
which  shall  be  appointed  by  the  Board,  and 
to  include  eminent  members  of  the  scientific 
and  medical  communities.  The  Panel  mem- 
bership may  include  scientUU  with  relevant 
experience  from  the  National  Institute  of 
Environmental  Health  Sciencet,  the  Center 
for  Diteate  Control,  the  Environmental  Pro- 
tection Agency,  the  National  Cancer  Insti- 
tute, and  othert,  and  the  Panel  thall  conduct 
peer  review  and  evaluate  retearch  retultt. 
The  Panel  thall  aaaUt  the  Board  in  develop- 


ing the  retearch  agenda,  reviewing  propot- 
alt  and  applicationt,  and  advUe  on  the 
awarding  of  retearch  granU. 

"(4)  FiNDiNos.-The  center  thall  be  ettab- 
lUhed  and  funded  with  both  Federal  and 
private  tource  funds. 

"(r)  Oil  and  Gas  Wells.— (1)  Notwith- 
ttanding  the  provitiont  ofthU  tection,  emU- 
sions  from  any  oil  or  gas  exploration  or  pro- 
duction well  (Vfith  iU  associated  equipment) 
and  emissions  from  any  pipelirie  compressor 
station  shall  not  be  aggregated  with  emU- 
siOTU  from  other  aimilar  units,  whether  or 
not  such  uniU  are  in  a  contiguous  area  or 
under  common  control  to  determine  wheth- 
er such  uniU  or  stations  are  major  sources, 
and  in  the  case  of  any  oil  or  gas  exploration 
or  production  v>ell  (with  iU  associated 
equipment),  such  emissions  shall  not  be  ag- 
gregated for  any  purpose  under  thU  section. 

"(2)  In  the  case  of  oil  and  gas  wells  lUted 
under  thU  section,  in  promulgating  regula- 
tions under  thU  section,  the  AdminUtrator 
shall  determine  whether  oil  and  gas  wells 
present  a  rUk  greater  than  that  referred  to 
in  subsection  (g)(1)(A).  If  the  AdminUtrator 
determines  that  such  wells  do  present  a  risk 
greater  than  the  leveU  referred  to  in  subsec- 
tion (g)(1)(A)  the  AdminUtrator  shall  pro- 
mulgate standards  under  thU  tection  appli- 
cable to  such  wells. 

"(s)  Coke  Oven  Production  Technolooy 
Study.— (1)  The  Secretary  of  Energy  and  the 
AdminUtrator  shall  jointly  undertake  a  6- 
year  study  to  assess  coke  oven  production 
emUsion  control  technologies  and  to  assist 
in  the  development  and  commercialization 
of  technically  practicable  and  economically 
viable  control  technologies  which  will  have 
the  potential  to  significantly  reduce  emU- 
sions  of  hazardous  air  pollutanU  from  coke 
oven  production  facilities.  In  identifying 
control  technologies,  the  Secretary  and  the 
AdminUtrator  shall  consider  the  range  of  ex- 
Uting coke  oven  operations  and  battery 
design  and  the  availability  of  sources  of  ma- 
terials for  such  ovens  as  toell  as  alternatives 
to  exUting  coke  oven  production  design. 

"(2)  The  Secretary  and  the  AdminUtrator 
are  authorized  to  enter  into  agreemenU  with 
persons  who  propose  to  develop,  install,  and 
operate  coke  production  emUsion  control 
technologies  which  have  the  potential  for 
significant  emUsiona  reductiona  of  hazard- 
oua  air  pollutanU  provided  that  Federal 
funds  shall  not  exceed  SO  percent  of  the  cost 
of  any  project  aaaUted  pursuant  to  thU  sub- 
section. 

"(3)  The  Secretary  shall  prepare  annual  re- 
porU to  Congress  on  the  status  of  the  re- 
search program  and  at  the  completion  of  the 
study  shall  make  recommendations  to  the 
AdminUtrator  identifying  practicatUe  and 
economically  vialde  control  technologies  for 
coke  oven  production  facilities  to  reduce  re- 
sidual rUks  remaining  after  implementa- 
tion of  the  standard  under  s^AsectUm  (d) 
(MACT). 

"(4)  There  are  authorized  to  be  appropri- 
ated tS,000,000  for  each  of  the  fiscal  years 
1991  through  1996  to  carry  out  the  program 
authorized  by  thU  subsection. 

"(t)  Report  on  Costs  and  BENErrrs.—Com- 
mencing  on  January  1,  three  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990  and  annually  thereaf- 
ter, the  Government  Accounting  Office,  in 
consultation  toith  other  agencies,  such  as 
the  Environmental  Protection  Agency,  the 
Department  of  Labor,  the  Department  of 
Commerce,  the  United  States  Trade  Repre- 
sentative, the  National  Academy  of  Sciences, 
the  National  Academy  of  Engineering,  the 
Council  on  Environmentiu  Quality,  and  the 


Surgeon  Qeneral,  shall  provide  a  report  to 
Congress  on  the  incremental  human  health 
and  environmental  benefiU  and  incremen- 
tal cosU  associated  with  compliance  with 
the  proviaioru  of  the  Maxin^um  Achievable 
Control  Technologies  prescribed  by  the 
Clean  Air  Act  AmendmenU  of  1990.  The 
report  thall  include,  for  each  tource  catego- 
ry and  subcategory  for  which  MACT  U  pre- 
tcribed,  the  effecU  on  human  life,  human 
health  the  environment,  and  the  economy 
(including  both  potitive  impaeU  and  im- 
pacU  detrimental  to  jotu  and  communitiet 
retulting  from  lott  ofempioyert  and  employ- 
ment  etc.),  energy  security  impacts,  the 
acttuU  emissions  reductions  as  a  result  of 
the  Clean  Air  Act  AmendmenU  of  1990,  the 
effect  on  United  States  producU  and  indus- 
trial competitiveness  in  national  and  inter- 
national markeU  and  any  impacU  on  em- 
ployment in  the  affected  areas  contributed 
to  by  the  emission  control  requirements. ". 

TITLE  IV— PERMITS 

Sec.  401.  Permits. 

SEC.  Ml.  PERMITS. 

Add  the  follouHng  new  title  IV  after  ttOe 
III: 

"TITLE  IV— PERMITS 

"Sec  401.  Definitioru. 

"Sec  402.  Permit  programs. 

"Sec  403.  Permit  applications. 

"Sec.  404.  Permit  reqviremenU  and  condi- 
tions. 

"Sec.  405.  Notification  to  AdminUtrator  and 
contiguous  stales. 

"Sec  406.  Other  authorities. 

"Sec.  407.  Small  source  and  technical  and 
environmental  (Mmpliance  at- 
aUtance  program. 

-SEC.  Ml.  DEFINITIONS. 

Aa  used  in  thU  title— 

"(1)  Affected  source.— The  term  'affected 
source'  shall  have  the  meaning  given  such 
term  in  title  V. 

"(2)  Major  source.— The  term  "major 
source'  means  any  stationary  source  (or  any 
group  of  stationary  sources  located  within  a 
contiguous  area  and  under  common  con- 
trol) that  U  either  of  the  following: 

"(A)  A  major  source  as  defined  in  section 
112. 

"(B)  A  major  stationary  source  as  defined 
in  section  302  or  part  D  of  title  I. 

"(3)  Tersis  defined  in  section  112.— For 
sources  subject  to  atandarda  under  aection 
112,  the  terms  'new  source',  'atationary 
aource',  and  'area  aource'  ahall  hax>e  the 
meaning  given  auch  terms  in  that  aection. 

"(4)  Terms  defined  in  section  hi.— For 
sources  aubject  to  atandarda  under  aection 
111,  the  terms  'new  source',  'modification', 
'exUting  source',  and  'stationary  source' 
shall  have  the  meaning  given  auch  term*  in 
that  section. 

"(S)  Schedule  of  compliance.— The  term 
'schedule  of  comjUiance'  means  a  schedule  of 
remedial  measures,  including  an  enforceable 
sequence  of  actions  or  operations,  leading  to 
compliance  with  an  applicable  implementa- 
tion plan,  emission  standard,  emission  limi- 
tation or  emUsion  prohibition. 

"(6)  PERMimNQ  AVTHORJTY.—The  term 
'permitting  authofUy'  mearu  the  AdminU- 
trator or  the  air  pUlution  control  agency 
authorized  by  the  AdminUtrator  to  carry 
out  a  permit  prograrn  under  thU  title. 

'SEC.  at  FEKMIT  ntaCKAMS. 

"(a)  Violations/— After  the  effective  date  of 
any  permit  program  approved  or  promulgat- 
ed under  thUJitle,  it  shall  be  unlawful  for 
any  person  tq  violate  any  requirement  of  a 
permit  issue^^  under  thU  title,  or  to  operate 
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an  tUJtcUd  <o«rce  lot  provided  in  title  Vt,  a 
maior  tource,  any  other  touree  fincluding 
an  area  toureet  ntbiect  to  MtandanU  or  retm- 
bUUnu  under  tection  111  or  112,  any  tource 
required  to  have  a  permit  under  part*  C  or 
D,  or  any  other  ttationofy  tource  de*ignated 
6y  rem^ationi  promulgated  by  the  Adminis- 
trator, except  in  compliance  with  a  permit 
iMtued  tty  a  permitting  tuOiority  under  this 
title.  Nothing  in  this  subsection  shaU  t>e  con- 
strued to  alter  the  requirements  of  sectioru 
Its.  172,  and  173  regarding  the  requirement 
that  a  permit  be  obtained  before  construc- 
tion. The  Administrator  may,  in  the  ^tfmin- 
istrator's  diaeretion,  promidgate  regulations 
to  exempt  one  or  more  source  categories 
from  the  requirements  of  this  subsection  if 
the  Administrator  finds  that  such  an  exemp- 
tion would  be  consisterit  with  the  purposes 
OfthUAcL 

"(bt  RKauiATiofa.—the  Administrator 
shall  promulgate  within  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  regulations  establish- 
ing the  minimum  elements  of  a  permit  pro- 
gram to  be  administered  by  any  air  pollu- 
tion control  agency.  TTMce  elements  shall  in- 
clude each  of  the  follouri^g: 

"(H  Requirements  for  permit  applications, 
including  a  standard  application  form  and 
criteria  for  determining!  in  a  timely  fashion 
the  completeneu  of  ap^ications. 

"(2t  Monitoring  andi  reporting  require- 
ment*. 

"(3HA)  A  requirement  under  State  law 
that  the  owner  or  operator  of  all  sources  sub- 
ject to  the  requirement  to  obtain  a  permit 
under  this  title  pay  an  annual  fee.  or  the 
enuiviilent  over  some  other  period,  sufficient 
to  cover  all  reasonable  costs  of  developing 
and  administering  the  permit  program,  in- 
cluding the  reasonat>le  costs  of— 

"li)  reviewing  and  acting  upon  any  appli- 
cation for  such  a  permit, 

"Hit  if  the  owner  or  operator  receives  a 
permit  for  such  soured  whether  before  or 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  implementing 
arid  enforcing  the  terms  and  conditions  of 
any  such  permit  (not  including  any  court 
costs  or  other  costs  associated  with  any  en- 
forcement action!. 

"(iiU  emissions  and  ainbient  monitoring, 

"(iv)  preparing  generally  applicable  regu- 
lations, or  guidance, 

"lv>  modeling,  analyses,  and  demonstra- 
tions, and  ' 

"fvi)  preparing  inver^tories  and  tracking 
emissions. 

"(Bf  The  total  amour^  of  fees  collected  by 
the  permitting  authority  shall  cotiform  to 
the  following  requirements: 

"ti>  The  Administrator  shall  not  approve  a 
program  as  meeting  the  requirements  of  this 
paragraph  unless  the  State  demonstrates 
that,  except  as  otherwise  provided  in  sub- 
paragraphs an  through  (v/  of  this  subpara- 
graph, the  program  will  result  in  the  collec- 
tion, in  the  aggregate,  from  all  sources  suth 
ject  to  subparagraph  (A),  of  an  amount  not 
leu  than  t2S  per  ton  of  each  regulated  pol- 
lutant, or  such  other  arnount  as  the  Admin- 
istrator may  determine  adequately  reflects 
the  reasonable  costs  of  the  permit  program. 

"Hit  As  used  in  thif  sn^tparagraph,  the 
term  "regulated  pollutant'  shall  mean  (H  a 
viUatile  organic  compound:  (IIJ  each  pollut- 
ant regulated  under  section  111  or  112;  and 
(III)  each  pollutant  far  which  a  national 
primary  ambient  air  quality  standard  has 
been  promulgated  (except  that  car(>on  mon- 
oxide shall  be  excluded  from  this  reference). 

"(Hn  In  determining  the  amount  under 
clause  (it,  the  permitting  authority  is  not  re- 
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quired  to  include  any  amount  of  regulated 
pollutant  emitted  by  any  source  in  excess  of 
4.000  tons  per  year  of  that  regulated  pollut- 
ant 

"(ivt  The  requirements  of  clause  (it  shall 
not  apply  if  the  permitting  authority  dem- 
onstrates that  collecting  an  amount  less 
than  the  amount  specified  under  clause  (it 
will  meet  the  requirements  of  sutfparagraph 
(At. 

"(V)  The  fee  calculated  under  clause  (it 
shall  be  increased  (consistent  with  the  need 
to  cover  reasonat>le  costst  in  each  year  be- 
ginning after  the  year  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  by 
the  percentage,  if  any.  tty  which  the  Con- 
sumer Price  Index  for  the  most  recent  calen- 
dar year  ending  before  the  beginning  of  such 
year  exceeds  the  Consumer  Price  Index  for 
the  calendar  year  19S9.  For  purposes  of  this 
clause— 

"(It  the  Consumer  Price  Index  for  any  cal- 
endar year  is  the  average  of  the  Cotuumer 
Price  Index  for  all-urban  coruumers  pub- 
lished by  the  Department  of  Lal>or,  as  of  the 
close  of  the  12-month  period  ending  on 
August  31  of  each  calendar  year,  and 

"(lit  the  revision  of  the  Consumer  Price 
Index  which  is  most  consistent  with  the 
Consumer  Price  Index  for  calendar  year 
1989  shaU  be  used. 

"(CKit  If  the  Administrator  determines, 
under  subsection  (dt.  that  the  fee  provisions 
of  the  operating  permit  program  do  not  meet 
the  requirements  of  this  paragraph  or  if  the 
Administrator  makes  a  determination, 
under  subsection  (it.  that  the  permitting  au- 
thority is  not  adeguately  administering  or 
enforcing  an  approved  fee  program,  the  Ad- 
ministrator may.  in  addition  to  taking  any 
other  action  aultioriied  under  this  title,  col- 
lect reasonatUe  fees  from  the  sources  identi- 
fied under  subparagraph  (At  wiUiout  regard 
to  the  requirements  of  subparagraph  (Bt. 

"(iit  Any  source  that  fails  to  pay  fees  law- 
fully imposed  by  the  Administrator  under 
this  subparagraph  shall  pay  a  penalty  of  SO 
percent  of  the  fee  amount,  pltis  interest  on 
the  fee  amount  comjtuted  in  accordance 
with  section  6621(a)(2t  of  the  Internal  Reve- 
nue Code  of  19$6  (relating  to  computation 
of  interest  on  underpayment  of  Federal 
taxest. 

"(Hi)  Any  fees,  penalties,  and  interest  col- 
lected under  this  subparagraph  shall  be  de- 
posited in  a  specicU  fund  in  the  United 
States  Treasury  for  licensing  and  other  serv- 
ices, which  thereafter  shall  be  available  for 
appropriation,  to  remain  avaHal>le  until  ex- 
pended, subject  to  appropriation,  to  carry 
out  the  Agency's  activities  for  which  the  fees 
were  collected.  Any  fee  required  to  be  collect- 
ed tn  a  State  or  interstate  agency  under  this 
sut}section  shall  be  utilieed  solely  to  support 
the  air  pollution  control  permit  program  of 
such  State  or  interstate  agency  as  provided 
in  this  paragrai^ 

"(4t  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program. 

"(St  A  requirement  that  the  permitting  au- 
thority have  adequate  authority  to: 

"(At  issue  permits  and  assure  compliance 
by  all  sources  required  to  have  a  permit 
under  this  title  with  each  applicable  stand- 
ard, regulation  or  requirement  under  this 
Act: 

"(Bt  issue  permits  for  a  fixed  term,  not  to 
exceed  S  years: 

"(Ct  auure  that  upon  issuance  or  renewal 
permits  incorporate  emission  limitations 
and  other  requirements  in  an  applicable  im- 
plemenlation  plan: 

"(Dt  terminate,  modify,  or  revoke  and  re- 
issue permits  for  cause;  and 


"(St  ertforce  permits,  permit  fee  require- 
ments, and  the  requirement  to  obtain  a 
permit,  including  authority  to  recover  civil 
penalties  in  an  amount  not  leu  than  $10,000 
per  day  for  each  violation,  and  appropriate 
criminal  penalties. 

"($t  Adequate,  streamlined,  and  reasona- 
Me  procedures  for  expeditiously  determining 
when  applicatiotu  are  complete  and  for 
processing  such  applicatioru  for  pui>lic 
notice,  including  offering  an  opportunity 
for  pulriic  comment  and  a  hearing,  and  for 
expeditious  review  of  permit  actions,  in- 
cluding applications. 

"(7t  Authority  to  make  availattle  to  the 
public  any  permit  application,  compliance 
plan,  permit  and  monitoring  or  compliance 
report  under  section  403(et,  subject  to  the 
provisioru  of  section  I14(ct  of  this  Act 

"(ct  SiMOLX  PxKMiT.—A  Single  permit  may 
be  iuued  for  a  facility  with  multiple 
sources. 

"(dt  Submission  and  Approval.— Not  later 
than  3  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 
the  Qovemor  of  each  State  shall  develop  and 
submit  to  the  Administrator  a  permit  pro- 
gram under  State  law  or  under  an  interstate 
compact  meeting  the  requirements  of  this 
title.  In  addition,  the  Governor  shall  submit 
a  legal  opinion  from  the  attorney  general  (or 
the  attorney  for  those  State  air  pollution 
control  agencies  that  have  independent  legal 
couruelt.  or  from  the  chief  legal  officer  of  an 
interstate  agency,  that  the  laws  of  the  State, 
locality,  or  Uie  interstate  compact  provide 
adequate  authority  to  carry  out  the  pro- 
gram. Not  later  than  1  year  after  receiving  a 
program,  and  after  notice  and  opportunity 
for  public  comment,  the  Administrator  ^lall 
approve  or  disapprove  such  program,  in 
whole  or  in  part  The  Administrator  may  ap- 
prove a  program  to  the  extent  that  the  pro- 
gram meets  the  requirements  of  this  Act,  in- 
cluding the  regulations  iuued  under  subsec- 
tion (bt.  If  the  program  is  disapproved,  in 
whole  or  in  part,  the  Administrator  shall 
notify  the  Governor  of  any  revisions  or 
modifications  necessary  to  obtain  approval 
The  Governor  shall  revise  and  resuttmit  the 
program  for  review  under  this  section 
within  180  days  after  receiving  notificatiotL 
If  the  Governor  fails  within  such  period  to 
resulnnit  an  approval>le  program,  the  Ad- 
ministrator— 

"(It  shall,  to  the  extent  the  permit  pro- 
gram would  implement  an  applical>le  imple- 
mentation plan,  withhold  final  action  on 
plan  rernsions  affecting  one,  or  a  small 
group  of,  major  sources:  and 

"(2t  may  in  the  Administrator's  discretion 
take  either  or  both  of  the  following  actions: 

"(At  apply  any  of  the  sanctions  specified 
in  section  179(bi  of  thU  Act  other  than  the 
sanction  specified  in  section  179(bt(2t;  or 

"(Bt  promulgate  a  program,  or  partial 
program,  under  this  title. 

"(e)  SuspeNsiON.—The  Administrator  shall 
sitspend  the  issuance  of  permits  promptly 
upon  publication  of  notice  of  approval  of  a 
permit  program  under  this  section,  but  may, 
in  such  notice,  retain  jurisdiction  over  per- 
mits that  have  been  federally  iuued,  but  for 
which  the  administrative  or  judicial  review 
proceu  is  not  complete.  The  Administrator 
shall  continue  to  administer  and  enforce 
federally  issued  permits  uruter  this  title 
until  they  are  replaced  by  a  permit  iuued  by 
a  permitting  program.  Nothing  in  this  sub- 
section should  be  construed  to  limit  the  Ad- 
ministrator's ability  to  enforce  permits 
iuued  by  a  State. 

"(ft  Partial  Pkrmtt  PROORAM.-The  Gover- 
nor of  a  State  may  submit,  and  the  Adminis- 


trator may  approve,  a  partitU  permit  pro- 
gram. No  partial  permit  program  shall  be 
approved  unless,  at  a  minimum,  it  applies, 
and  ensures  compliance  with  this  title  and 
each  of  the  following: 

"(It  All  requirements  established  under 
title  V  applicable  to  'affected  sources'. 

"(2t  All  requirements  established  under 
section  112  applicable  to  'major  sources', 
'area  sources, '  and  'new  sources '. 

"(3t  All  requirements  of  title  I  (other  than 
section  112t  applicable  to  sources  required 
to  have  a  permit  under  this  title. 
ApproxHil  of  a  partial  program  shall  not  re- 
lieve the  State  of  its  (Migation  to  sulmiit  a 
complete  program,  nor  from  the  application 
of  any  sanctions  under  this  Act  for  failure  to 
submit  an  approvat>le  permit  program. 

"(gt  iNTERim  Approval.— If  a  program  (in- 
cluding a  partial  permit  programt  submit- 
ted under  this  title  substantially  meets  the 
requirements  of  this  title,  but  is  not  fully  ap- 
proval^ the  Administrator  may  t»y  rule 
grant  the  program  interim  approval  In  the 
notice  of  final  rulemaking,  the  Administra- 
tor shall  specify  the  changes  that  must  be 
made  before  the  program  can  receive  full  ap- 
proval An  interim  approval  under  this  sub- 
section  shall  expire  on  a  date  set  by  the  Ad- 
ministrator not  later  than  2  years  after  such 
approval  and  may  not  be  renewed. 

"(ht  ErFEcnvE  DATX.—The  effective  date  of 
a  permit  program,  or  partial  or  interim  pro- 
gram, approved  under  this  title,  shall  be  the 
effective  date  of  approval  by  the  Administra- 
tor. 

"(it  Administration  and  ENroRCEMXNT.- 
Whenever  the  Administrator  makes  a  pre- 
liminary determination  that  a  permitting 
authority  is  not  adequately  administering 
and  enforcing  a  program,  or  portion  thereof, 
in  accordance  urith  the  requirements  of  this 
title,  the  Administrator  shall  notify  the  per- 
mitting authority  of  such  determination 
and  the  reasons  therefor.  Such  notice  shall 
be  made  public.  //  the  permitting  authority 
fails  to  take  action  to  assure  adequate  ad- 
ministration and  enforcement,  the  Adminis- 
trator may  in  the  Administrator's  discre- 
tion, but  not  before  90  days  after  issuing 
such  notice,  take  one  or  more  of  the  foUovh 
ing  actions— 

"(It  uHthdraw  approval  of  the  program  or 
portion  by  rule: 

"(2t  propose  to  apply  any  of  the  sanctions 
specified  in  section  179(bt  of  this  Act  other 
than  the  sanction  specified  in  section 
179(bt(2t:or 

"(3t  promulgate  a  program,  or  portion  of  a 
program,  under  this  title. 

'SKC.  MS.  PEKMIT  AmJCATIONS. 

"(at  Appucable  Date.— Any  source  speci- 
fied in  section  402(at  shcUl  become  subject  to 
a  permit  program,  and  required  to  have  a 
permit  on  the  later  of  the  following  dates— 

"(It  the  effective  date  of  a  permit  program 
or  partial  or  interim  permit  program  appli- 
cable to  the  source;  or 

"(2t  the  date  such  source  ttecomes  subject 
to  section  402(at. 

"(bt  Compliance  Plan.— (It  The  regulations 
required  by  section  402(bt(lt  shall  include  a 
requirement  that  there  is  submitted  with  the 
permit  application  a  compliance  plan  de- 
scribing flow  the  source  wiU  comply  with  all 
applicable  requirements  under  this  Act  The 
compliance  plan  shall  include  a  schedule  of 
compliance,  and  a  schedule  under  which  the 
permittee  will  submit  progress  reports  to  the 
permitting  authority  no  leu  frequently  than 
every  6  months. 

"(2t  The  regulations  shall  further  require 
the  permittee  to  periodically  certify  thai  the 
facility  is  in  compliance  with  any  applica- 


ble requirements  of  the  permit,  and  to 
promptly  report,  consistent  with  provisioru 
of  the  United  States  Constitution  regarding 
self-incrimination,  any  violations  of  such 
requirements  to  the  permitting  authority. 

"(ct  DEADUNE.—Any  person  required  to 
hat>e  a  permit  shall  not  later  than  12 
months  after  the  date  on  which  the  source 
l>ecomes  subject  to  a  permit  program  ap- 
proved or  promulgated  under  this  title,  or 
such  earlier  date  as  the  permitting  authority 
may  establish  submit  to  the  permitting  au- 
thority a  compliance  plan  and  an  applica- 
tion for  a  permit  signed  by  a  responsible 
corporate  official  who  shall  certify  the  ac- 
curacy of  the  information  submitted. 

"(dt  Timely  and  Complete  Appucations.— 
Except  for  sources  required  to  have  a  permit 
before  construction  under  sections  16S,  172, 
or  173,  if  an  applicant  has  submitted  a 
timely  and  complete  application  for  a 
permit  required  by  this  title,  but  final  action 
has  not  been  taken  on  such  application,  the 
source 's  failure  to  have  a  permit  shall  not  be 
a  violation  of  this  Act,  unless  the  delay  in 
final  action  loas  due  to  the  failure  of  the  ap- 
plicant timely  to  submit  information  re- 
quired or  requested  to  proceu  the  applica- 
tion. No  source  required  to  have  a  permit 
under  this  title  shall  be  in  violation  of  sec- 
tion 402(at  l>efore  the  date  on  which  the 
source  is  required  to  submit  an  application 
under  subsection  (ct. 

"(et  Copies;  Availabiutv.—A  copy  of  each 
permit  application,  compliance  plan,  emis- 
sions or  compliance  monitoring  report,  cer- 
tification, and  each  permit  iuued  under 
this  title,  shall  be  available  to  the  public.  If 
an  applicant  or  permittee  is  required  to 
sutnnit  information  entitled  to  protection 
from  disclosure  under  section  114(ct  of  this 
Act,  the  applicant  or  permittee  may  sutmit 
such  information  separately.  The  require- 
ments of  section  114(ct  shaU  apply  to  such 
ir^formatiorL  The  contents  of  a  permit  shaU 
not  be  entitled  to  protection  under  section 
114(cl. 
-SEC.  4t4.  PERMIT  REQVIItEMENTS  AND  CONDITIONS. 

"(at  CoNDrnoNS.—Each  permit  iuued 
under  this  title  shall  include  emission  limi- 
tations and  standards,  a  schedule  of  compli- 
ance, and  such  other  conditions  as  are  nec- 
euary  to  auure  compliance  vrith  applicable 
requirements. 

"(bt  Monitoring  and  Analysis.— The  Ad- 
ministrator may  by  rule  prescribe  proce- 
dures and  methods  for  determining  compli- 
ance and  for  monitoring  and  analysis  of 
pollutants  regulated  under  this  Act 

"(ct  Inspection  Entry,  MoNiroRtNO  Certi- 
ncATiON  AND  REPORTtNO.-Each  permit 
iuued  under  this  title  shall  set  forth  irupec- 
tion,  entry,  monitoring,  compliance  certifi- 
cation, and  reporting  requirements  to  auure 
compliance  with  ttie  permit  terms  and  con- 
ditions. Such  monitoring  and  reporting  re- 
quirements shall  conform  to  any  applicable 
regulation  under  subsection  (bt.  Any  report 
required  to  be  submitted  tty  a  permit  iuued 
to  a  corporation  under-  this  title  shall  be 
signed  by  a  responsible  corporate  official 
who  shall  certify  its  accuracy. 

"(dt  General  Permits.— The  permitting 
authority  may,  after  notice  and  opportunity 
for  public  hearing,  issue  a  general  permit 
covering  numerous  similar  sources.  Any  gen- 
eral permit  shall  comply  with  all  require- 
ments applicable  to  permits  under  this  title. 
No  source  covered  by  a  general  permit  shall 
thereby  be  relieved  from  the  obligation  to 
file  an  application  under  section  403. 

"(et  Temporary  Sources.— The  permitting 
authority  may  issue  a  single  permit  author- 
izing emiuions  from  similar  operatioru  at 


multiple  temporary  locations.  No  such 
permit  shall  be  issued  unleu  it  intrudes  con- 
ditiotu  that  will  assure  compliance  ufith  all 
the  requirements  of  this  Act  at  all  author- 
ized locations,  including  ambient  standards 
and  compliance  with  any  applicable  incre- 
ment or  visibility  requirements  under  part  C 
of  title  I.  Any  such  permit  shall  in  addition 
require  the  owner  or  operator  to  notify  the 
permitting  authority  in  advance  of  each 
change  in  location.  The  permitting  author- 
ity may  require  a  separate  permit  fee  for  op- 
eratioru at  each  location. 

"(ft  No  Less  Stringent  REQUiRXMENT.—dt 
A  permit  may  not  be  reissued  or  modified  to 
contain  emission  limitations  or  other  re- 
quirements that  are  Uu  stringent  than  the 
comparable  emission  limitatioru  or  require- 
ments in  the  previous  permit  or  that  applied 
to  the  source  under  an  applicable  implemen- 
tation plan. 

"(2t  NotuHthstanding  paragraph  (It  of 
this  sultsection,  a  permit  may  be  reissued  or 
modified,  in  accordance  with  section  40S  of 
this  title,  to  contain  a  leu  stringent  emis- 
sion limitation  or  other  requirement  (other 
than  standards  established  under  section 
111  or  112t  if  the  applicant  shows  that  the 
revised  emission  limitation  or  requirement 
is  cojuistent  with  any  demotutration  of  at- 
tainment and  any  progress  requirement  in 
an  approved  implementation  plan,  the  re- 
quirements of  part  C  or  section  173  of  the 
Act,  and  will  not  otherwise  interfere  with  at- 
tainment of  the  ambient  air  quality  stand- 
ards, progreu  requirements,  and  any  other 
requirements  of  this  Act  and  that— 

"(At  the  increased  emissioru  authorixed  tty 
the  permit  are  compensated  for  try  emissioru 
reductions  from  another  permitted  facility, 
as  determined  under  rules  prescritted  by  the 
Administrator; 

"(Bt  material  and  substantial  alteratioru 
or  additioru  to  the  permitted  source  oc- 
curred after  permit  issuance; 

"(Ct  information  is  avaiUMe  that  was  not 
available  at  the  time  of  permit  iuuance 
(other  than  revised  regulations,  guidance,  or 
test  methodst  and  Oial  if  known,  xoould 
have  justified  the  application  of  a  leu  strin- 
gent emission  limitation  or  requirement  at 
that  time: 

"(D)  techniceU  mistakes  or  mistaken  inter- 
pretatioru  of  law  were  made  in  issuing  the 
permit;  or 

"(Et  the  permittee  demoiutrates,  in  ac- 
cordance with  procedures  prescribed  by  the 
Administrator,  that  it  has  irutalled  the  con- 
trols required  to  meet  the  emission  limita- 
tioru and  requirements  in  the  permit  and 
has  properly  corutructed  and  tested  the  fa- 
cility, but  has  nevertheleu  been  unable  to 
achieve  the  emission  limitatioru  specified 
in  the  permit,  in  which  case  the  limitations 
in  the  revised,  reiuued,  or  modified  permit 
may  reflect  the  level  of  emission  control  ac- 
tually achieved. 

"(3t  No  permit  may  be  reissued  to  contain 
emission  standards  leu  stringent  than  those 
establistied  under  sectioru  111  or  112  and 
applictMe  to  the  source  unleu  the  applica- 
ble standard  has  been  revised,  or,  for  a 
standard  under  section  112,  an  alternative 
emission  limitation  has  tteen  established 
under  section  112(gl. 

"(gt  Compliance.— Compliance  with  a 
permit  issued  under  this  title  shall  be 
deemed  compliance  with  section  402.  Except 
as  otherwise  provided  by  the  Administrator 
by  rule,  the  permit  may  also  provide  that 
compliance  with  the  permit  shall  be  deemed 
compliance  with  other  applicable  provisions 
of  this  Act  The  preceding  sentence  shall  not 
apply  in  the  ctue  of  a  standard  iuued  under 
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secMon  112W-  Compliaiiee  with  a  permit 
itfued  under  a  parMol  p^ognm  under  tec- 
Mom  49ZW  ahail  be  deem^id  compliance  only 
with  thoae  requiremenU  for  which  the  pro- 
ffrtim  WGS  approved 

SSC.  4M.  MOnnCAnON  to  AimiNISTKArOM  AND 

cwmevovssrAns. 

"fa)  TRAMStaSSIOM  AMD  NOTJCE.  —  (H  Each 
permitting  auUutritif  shall  trantmit  to  the 
AdminiMlmtor  a  copy  of  each  permit  appli- 
cation, including  any  compliance  plan  and 
any  application  for  alternative  emiuion 
Umilations  under  section  llZtgt.  or  for  a 
permit  modification,  submitted  under  this 
title,  and  shall  provide  notice,  in  accord- 
ance with  regulations  promulgated  by  the 
Administrator,  of  every  action  related  to  the 
consideration  of  the  apptication,  including 
each  permit  proposed  to  be  issued  by  the  au- 
thoHty. 

"(2)  The  permitting  authority  shall  notify 
all  States  contiguous  to  the  State  in  which 
the  emission  originates  of  each  permit  ap- 
plication, and  each  draft  permit  or  proposed 
permit  jfbrwarded  to  the  Administrator 
under  this  section,  and  shall  provide  an  op- 
portunity for  such  States  to  sulwtit  written 
recommendations  respecting  the  issuance  of 
the  permit  and  its  terms  and  conditions.  If 
any  part  of  those  recomrhendations  are  not 
accepted  try  the  permitting  authority,  such 
authority  shall  notify  the  State  submitting 
the  recommendations  and  the  Administrator 
in  writing  of  its  failure  to  accept  those  rec- 
ommendations and  the  reasons  therefor. 

"(bf  Objection  by  EPA.— The  permitting 
authority  shall  respond  in  writing  if  the  Ad- 
ministrator <1)  within  4S  days  after  receipt 
of  the  proposed  permit  under  sutisection 
ta)1H,  or  (2)  within  4S  days  after  receiving 
notification  under  subsec\tion  (at(2f.  objects 
in  writing  to  its  issuance  as  not  in  compli- 
ance ufith  the  requirements  of  this  Act,  in- 
cluding the  requirements  of  section 
llO<aJ(2)(D).  With  the  objection,  the  Admin- 
istrator shall  provide  a  statement  of  the  rea- 
sons for  the  oltjection.  A  copy  of  the  objec- 
tion and  statement  shall  be  provided  to  the 
apttticant 

"ict  IssvANCt  OK  DKNiAL\—lf  the  permitting 
authority  fails  within  90  days  after  the  date 
of  an  olKiection  under  tultsection  (b),  to 
submit  a  permit  revised  to  meet  the  objec- 
tion, the  Administrator  ahall  issue  or  deny 
the  permit  in  accordance  with  the  require- 
ments of  this  title.  No  oltjection  shall  be  suth 
ject  to  judicial  review  until  the  Administra- 
tor takes  final  action  to  issue  or  deny  a 
permit  under  this  sut>section. 

"Id)  Wajvkm  or  Notification  Rxquibs- 
murr.—llt  The  Administrator  may  waive  the 
requirements  of  subsections  (a)  and  (b)  at 
the  time  of  approval  of  a  permit  program 
under  this  title  for  any  category  (including 
any  class,  type,  or  size  uHthin  such  category) 
of  sources  covered  by  the  program. 

"(2)  The  Administrator  may,  l>y  regula- 
tion, establish  categories  of  sources  (includ- 
ing any  class,  type,  or  size  within  such  cate- 
gory) to  which  the  requirements  of  suf>sec- 
tions  (a)  and  (b)  shall  not  apply. 

"(3)  The  Administrator  may  exclude  from 
any  waiver  under  this  suttsection  notifica- 
tion under  paragraph  faH2).  Any  xoaiver 
granted  under  this  sut>aection  may  be  re- 
voked or  modified  by  thf  Administrator  by 
rule. 

"(e)  RervsAL  or  PenttrrTtNO  Avthoiuty  To 
Terminatk,  MoDirr,  or  Rsvoks  and  Rt- 
i8SVK.—tf  the  Administrator  finds  that  cause 
exists  under  section  402(b)(Sf(D)  to  termi- 
nate, modify,  or  revoke  dnd  reissue  a  State 
permit  under  this  title,  the  Administrator 
shall  notify  the  permitkng  authority  and 


JMI 


the  source  of  the  Administrator's  finding. 
The  permitting  autftority  shall,  uHthin  90 
days  after  receipt  of  such  notification,  for- 
ward to  the  Administrator  under  this  sec- 
tion a  proposed  determination  of  termina- 
tion, modification,  or  revocation  and  reis- 
suance, aa  appropriate.  The  Administrator 
may  extend  such  90  day  period  for  an  addi- 
tional 90  days  if  the  Administrator  finds 
that  a  new  or  revised  permit  application  is 
necessary,  or  that  the  permitting  authority 
must  require  the  permittee  to  submit  addi- 
tional information.  T7i«  Administrator  may 
review  such  proposed  determination  under 
the  provisions  of  subsections  (a)  and  (b).  If 
the  permitting  authority  fails  to  submit  the 
required  proposed  determination,  or  if  the 
Administrator  objects  and  the  permitting 
authority  fails  to  resolve  the  objection 
within  90  days,  the  Administrator  may, 
after  notice  and  in  accordance  with  fair  and 
reasonable  procedures,  terminate,  modify,  or 
revoke  and  reissue  the  permit 
-SEC.  4m.  OTHER  AVTHOUTIES. 

"(a)  State  or  Interstate  Authorities.— 
Nothing  in  this  tiUe  shall  prevent  a  State,  or 
interstate  permitting  authority,  from  estab- 
lishing additional  permitting  requirements 
not  inconsistent  with  this  Act 

"(b)  Acid  Deposition  Proqram.— Nothing 
in  this  title  shall  be  construed  to  authoriee 
the  Administrator,  or  a  State,  to  modify  or 
revoke  any  allotoance  granted  under  title  V. 

-SEC.  #•7.  SMALL  SOl'RCE  TECHNICAL  AND  ENVIRON- 
MENTAL  COMPUANCE  ASSISTANCE 
nOCMAM. 

"(a)  Plan  Revisions.— Consistent  with  sec- 
tions 110  and  112,  each  State  shall,  after  rea- 
sonable notice  ajid  pul>lic  hearings,  adopt 
and  submit  to  the  Administrator  as  part  of 
the  State  implementation  plan  for  such 
State  or  as  a  revision  to  such  State  imple- 
mentation plan  under  this  section,  plans  for 
establishing  a  small  source  technical  and 
environmental  cornpliance  assistance  pro- 
gram. Such  submission  shall  be  made  within 
24  monttu  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  The 
Administrator  shaU  approve  such  program 
if  it  includes  each  of  Die  following: 

"(1)  Adequate  mechanisms  for  developing, 
collecting,  evaluating,  and  coordinating  in- 
formation concerning  compliance  methods 
and  technologies  for  snuiU  sources. 

"(2)  Adequate  mechanisms  for  advising 
small  sources  on  pollution  prevention,  in- 
cluding proxriding  information  concerning 
alternative  technologies,  process  changes, 
products,  and  methods  of  operation  that 
help  reduce  air  pollution. 

"(3)  A  designated  State  office  loithin  the 
relevant  State  agency  to  serve  as  ombuds- 
man for  small  sources  in  connection  with 
the  implementation  of  this  Act 

"(4)  A  program  for  permits  that  meets  the 
requirements  of  sultsection  (c). 

"(S)  Adequate  mechanisms  to  tissure  that 
small  sources  receive  notice  of  their  rights 
under  this  Act  in  such  manner  and  form  as 
to  assure  reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods  and 
any  relevant  or  applicable  proposed  or  final 
regulation  or  standard  issued  under  this 
Act 

"(b)  PROORAM.-The  Administrator  shall 
establish  within  9  months  after  the  date  of 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  a  small  source  tech- 
nical assistance  program.  Such  program 
shaU- 

"(II  assist  the  States  in  the  development  of 
the  program  requirea  under  subsection  (a) 
and  section  112(o)  (relating  to  technical  as- 
sistance for  small  sources); 


"(2)  iuue  technical  guidance  for  the  use  of 
the  States  in  the  implementation  of  these 
programs  that  includes  alternative  control 
technologies  and  pollution  prevention  meth- 
ods applicable  to  small  sources;  and 

"(3)  provide  for  implementation  of  the 
program  required  under  tubtection  (c)  in 
any  State  that  fails  to  sulimit  an  applicable 
program  under  tliat  paragraph. 

"(c)  State  Permft  PRoaiuM.-The  State 
shall  establish  a  permit  program  for  small 
sources  located  within  a  nonattainment 
area,  ozone  transport  area,  or  subject  to  a 
standard  under  section  112  coruistent  with 
the  other  proxrisions  of  this  title.  Such  pro- 
gram shall  provide  that— 

"(1)  a  small  source  shiUl  have  the  option  of 
obtaining  an  individual  permit  under  this 
subsection  as  a  substitute  for  any  general 
permit  issued  under  this  title; 

"(2)  such  individual  permit  shall  tie  devel- 
oped after  consultation  with  the  small 
source  or  with  duly  authorized  representa- 
tives of  the  small  sources; 

"(3)  individual  permits  issued  under  this 
subsection  to  small  sources  shall  require 
compliance  with  applicable  standards,  regu- 
lations, or  requirements  under  this  Act,  in- 
cluding emission  limitations,  pollution  con- 
trol metuures,  and  recordkeeping  and  re- 
porting requirements  under  this  Act,  except 
that  methods  of  and  time  for  compliance 
with  any  such  standard  or  requirement  may 
be  modified  for  a  small  source  in  such 
permit  baaed  on  the  technical  and  financial 
cajMbility  of  the  small  source  or  group  of 
sources  and  the  availability  of  less  tiurden- 
some  altematit>es,  and,  in  particular,  pollu- 
tion prevention  measures;  any  such  modifi- 
cations shall  achieve  equivalent  emission  re- 
ductions consistent  unth  the  public  health, 
welfare,  and  environmentcU  protection  goals 
and  deadlines  of  this  Act; 

"(4)  any  individual  permit  issued  to  a 
small  source  under  this  sul>section  shall  be 
issued  in  accordance  with  the  procedures  of 
this  title,  and  shall  tie  subject  to  review  by 
the  Administrator,  as  provided  in  this  title; 

"(S)  the  State  (or  the  Administrator)  may 
reduce  any  fee  required  under  this  Act  to 
take  into  account  the  financial  resources  of 
a  smcUl  source;  and 

"(8)  reijuirements  for  continuous  emission 
monitoring  will  not  tie  imposed  on  a  small 
source  (or  sources)  unless  the  State  (or  the 
Administrator)  has  determined  that  such  re- 
quirements are  necessary  and  appropriate. 

"(d)  EuaiBiuTY.—For  purposes  of  this  sec- 
tion, eligibility  for  participation  in  the  pro- 
gram under  this  subsection  shaU  be  limited 
to  small  sources  (as  defined  in  this  Act) 
which  are  small  businesses  (as  defined  in  the 
Small  Business  Act).  The  Administrator,  in 
consultation  with  the  Administrator  of  the 
Small  Business  Administration  and  after 
providing  notice  and  opportunity  for  putilic 
comment,  may  exclude  from  coverage  any 
category  or  subcategory  of  sources  that  the 
Small  Busineu  Administrator  determines  to 
have  sufficient  technical  and  financial  ca- 
pabilities to  meet  the  requirements  of  this 
Act  without  the  application  of  this  subsec- 
tion. 

"(e)  MoNiTORiNO.-The  Administrator  shall 
direct  the  Agency's  Office  of  Small  and  Dis- 
advantaged Business  Utilization  through 
the  Small  Business  Ombudsman  (hereinafter 
in  this  section  referred  to  (u  the  'Ombuds- 
man') to  monitor  the  Small  Busineu  Envi- 
ronmental Compliance  Assistance  Program 
under  this  subsection.  In  carrying  out  such 
monitoring  activities,  the  Ombudsman 
shcUl- 


"(1)  render  advisory  opinions  on  the  over- 
all effectiveneu  of  the  Small  Source  Techni- 
cal and  Environmental  Compliaiux  Assist- 
ance Program,  difficulties  encountered,  and 
degree  and  severity  of  enforcement; 

"(2)  make  periodic  reports  to  the  Congreu 
on  the  compliance  of  the  SmaU  Source  Tech- 
nictil  and  Environmental  Compliance  As- 
sistance Program  with  the  requirements  of 
the  Paperwork  Reduction  Act,  the  Regula- 
tory Flexibility  Act,  and  the  Equal  Access  to 
Justice  Act; 

"(3)  review  information  to  tie  issued  by  the 
Small  Source  Technical  and  Environmental 
Compliance  Assistance  Program  for  small 
liusiness  stationary  sources  to  ensure  that 
the  information  is  understandable  by  the 
layperson;  and 

"(4)  have  the  Small  Source  Technical  and 
Environmental  Compliance  Assistance  Pro- 
gram serve  as  the  secretariat  for  the  develop- 
ment and  dissemination  of  such  reports  and 
advisory  opinions. 

"(f)  CosmjAMCE  Advisory  Panel.— (1) 
There  shall  be  created  a  Compliance  Adviso- 
ry Panel  (hereinafter  referred  to  as  the 
'Panel')  on  the  Slate  level  of  not  less  than  7 
emaU  business  owners.  This  Panel  shall— 

"(A)  render  advisory  opinions  concerning 
the  effectiveness  of  the  Small  Source  Techni- 
cal and  Compliance  Assistance  Program, 
difficulties  encountered,  and  degree  and  se- 
verity of  enforcement; 

"(B)  make  periodic  reports  to  the  Adminis- 
trator concerning  the  compliance  of  the 
State  Small  Source  Technical  and  Environ- 
mental Compliance  Assistance  Program 
with  the  requirements  of  the  Paperwork  Re- 
duction Act,  the  Regulatory  Flexibility  Act, 
and  the  Equal  Access  to  Justice  Act; 

"(C)  review  information  for  small  station- 
ary sources  to  assure  such  information  is 
understandable  tiy  the  layperson;  and 

"(D)  have  the  Small  Source  Technical  and 
Environmental  Compliance  Assistance  Pro- 
gram serve  as  the  secretariat  for  the  develop- 
ment and  dissemination  of  such  reports  and 
advisory  opinions. 

"(2)  The  Panel  shaU  consist  of— 

"(A)  2  members  selected  by  the  Governor; 

"(B)  2  members  selected  by  the  State  legis- 
lature (1  member  each  by  the  majority  and 
minority  leadership  of  the  lower  house,  or  in 
the  case  of  a  unicamertU  State  legisliUure,  2 
members  each  shall  be  selected  by  the  major- 
ity leadership  and  the  minority  leadership, 
respectively,  of  such  legislature,  and  suth 
paragraph  (C)  shall  not  apply); 

"(C)  2  members  selected  by  the  State  legis- 
lature (1  member  each  by  the  majority  and 
minority  leadership  of  the  upper  house,  or 
the  equivalent  State  entity);  and 

"(D)  1  member  selected  by  the  head  of  the 
department  or  agency  of  the  State  responsi- 
ble for  air  pollution  permit  programs. ". 

TTTLB  V—ACID  DEPOSITION  CONTROL 
Sec  SOI.  Acid  deposition  control 
Sec  S02.  New  source  performance  standards. 

SEC  ML  ACID  DSmsmON  CONTROL 

Add  the  following  new  title  after  titU  IV: 
'•JTTLE  V—ACID  DEPOSITION  CONTROL 

"Sec  501.  Findings  and  purposes. 

"Sec  S02.  Dtfinitioru;  data. 

"Sec  503.  Allowance  program. 

"Sec  504.  First  Phase  sulfur  dioxide  emis- 
sion reduction  program. 

"Sec.  505.  Second  Phase  sulfur  dioxide  emis- 
sion reduction  program. 

"Sec  506.  Nitrogen  oxides  emissUm  reduc- 
tion program. 

"Sec  507.  Permits  and  compliance  plans. 

"Sec  508.  Repowered  sources. 

"Sec  509.  Election  for  additional  sources. 


"Sec.  510.  Excess  emissions. 

"Sec  511.  Monitoring,  reporting,  and  rec- 
ordkeeping requirements. 

"Sec.  512.  Compliance  with  other  provi- 
sions. 

"Sec  513.  EitfoTcement 

"Sec  514.  Report  to  Congress. 

"Sec.  515.  Clean  coal  technology  incentives. 

"Sec  518.  Severe  energy  supply  interrup- 
tions and  energy  fuel  supply 
shortages. 

"Sec  517.  Protection  of  low-income  house- 
holds. 

"Sec  518.  DOE  units. 

"Sec  519.  AuctiotL 

"Sec.  520.  Regulatory  reforms  to  reduce  air 
emissions. 

"Sec.  521.  Effect  of  provisions  on  certain 
Federal  agencies. 

-SEC.  M/.  FINDINGS  AND  n/Rlt^BS. 

"(a)  FiNDiNas.—The  Congress  finds  that— 

"(1)  the  presence  of  acidic  coinpounds  and 
their  precursors  in  the  atmosphere  and  in 
deposition  from  the  atmosphere  represents  a 
threat  to  natural  resources,  ecosystems,  ma- 
terials, visibility,  and  public  health; 

"(2)  the  principal  sources  of  the  acidic 
compounds  and  their  precursors  in  the  at- 
mosphere are  emissions  of  sulfur  and  nitro- 
gen oxides  from  the  combustion  of  fossil 
fuels  and  other  industrial  processes; 

"(3)  the  problem  of  acid  deposition  is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without  ef- 
fective State-Federal  and  international  co- 
operation; 

"(4)  strategies  and  technologies  for  the 
control  of  precursors  to  acid  deposition 
exist  now  that  are  economiciUly  feasible, 
and  improved  methods  are  expected  to 
become  increasingly  availtMe  over  the  next 
decade; 

"(5)  current  and  future  generations  of 
Americans  will  be  adversely  affected  by  de- 
laying measures  to  remedy  the  problem; 

"(6)  reduction  of  total  atmospheric  load- 
ing of  sulfur  dioxide  and  nitrogen  oxides 
will  enhance  protection  of  the  public  health 
and  welfare  and  the  environment: 

"(7)  control  measures  to  reduce  acid  depo- 
sition precursor  emissions  from  steam-elec- 
tric generating  units  should  be  initiated 
without  delay. 

"(b)  Purposes.— The  purpose  of  this  title  is 
to  reduce  the  adverse  effects  of  acid  deposi- 
tion through  reductions  in  annual  emis- 
sions of  sulfur  dioxide  of  approximately 
10,000,000  tons  from  1980  emission  levels, 
and  reductions  in  annual  emissions  of 
oxides  of  nitrogen  of  approximately 
2,500,000  tons  relative  to  their  levels  in  the 
year  2000.  in  the  48  contiguous  States  and 
the  District  of  Columbia,  while  providing 
for  the  (xmtinued  use  of  all  fossil  fuels  for 
electric  generation  and  ensuring  electric  re- 
liability. It  is  also  the  purpose  of  this  title  to 
encourage  energy  conservation  and  the  use 
of  renewalile  resources  and  to  encourage  pol- 
lution prevention  as  a  long  range  strategy, 
consistent  unth  the  provisions  of  this  title, 
for  reducing  air  pollution  and  other  adverse 
impacts  of  energy  production  and  use  and, 
to  the  greatest  extent  possible,  to  prevent  or 
mitigate  potential  losses  or  shifts  in  employ- 
ment and  other  socioeconomic  impacts 
caused  by  such  reductions  and  prevention. 

"(c)  CovERAaE.—This  title  shaU  apply  only 
in  the  48  contiguous  States  and  the  District 
of  Columbia. 

-SEC.  ft  DEFINITIONS!  DATA. 

"(a)  DEriNmoNS.—As  used  in  this  title— 
"(1)  ArrECTED  SOURCE.— The  term  'affected 

source'  means  a  source  that  includes  oiu  or 

more  affected  units. 


"(2)  IfNTT.—The  term  'unit'  means  a  fossil 
fuel-fired  steam  production  device  such  as  a 
boiler  or  furnace  used  to  combust  fuel  to 
produce  steam. 

"(3)  ArrECTED  unit.— The  term  'affected 
unit'  mearu  a  unit  for  whiOt  annual  allow- 
ances are  allocated  under  this  title. 

"(4)  Electric  utility  steam  OEMERATnia 
UNIT.— The  term  'electric  utility  steam  gener- 
ating unit '  has  the  meaning  provided  try  sec- 
tion 112(a)(4),  except  that  suOi  term  does 
not  include  any  qualifying  small  power  pro- 
duction facility  or  qualifying  cogeneralton 
facility  (within  the  meaning  of  section 
3(17)(C)  or  3(18)(B)  of  the  Federal  Power 
Act)  (A)  that  sMs  power  pursuant  to  a  long- 
term  contract  to  supply  electricity  executed 
on  or  before  December  31.  1989.  or  (B)  with 
respect  to  which  a  State  regulatory  author- 
ity issued  an  order  on  or  before  December 
31,  1989,  directing  the  purchasing  utility  to 
execute  such  a  contract  with  such  a  facility. 

"(5)  EXISTTHO  ELECTRIC  UlfLITY  STEAM  OEM- 

ERATiNO  UNIT.— The  term  'existing  electric 
utility  steam  generating  unit'  means  an 
electric  lUility  steam  generating  unit  that 
commenced  commercial  operation  before  the 
dale  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Any  such  unit  which  is 
modified,  reconstructed  or  repowered  after 
such  date  shall  continue  to  lie  an  existing 
electric  utility  steam  generating  unit  for 
purposes  of  this  title 

"(6)  New  electric  utility  steam  oenerat- 
INO  unit.— The  term  "new  etectric  utility 
steam  generating  unit'  means  any  electric 
utility  steam  generating  unit  which  is  not 
an  existing  electric  utility  steam  generating 
unit 

"(7)  Allowance.— The  term  'allowance' 
means  an  authorization,  <u  described  in  sec- 
tion 503(f),  issued  by  the  Administrator 
under  this  title,  to  emit,  during  any  tingle 
calendar  year,  a  ton  of  sulfur  dioxide  (or  ni- 
trogen oxides  in  the  case  of  nitrogen  oxide 
allowances  issued  under  section  509). 

"(8)  Baseline.- Except  as  otherwise  pro- 
vided in  this  title,  the  term  "baseline'  means 
the  annual  quantity  of  fossil  fuel  consumed, 
measured  in  miUioru  of  British  thermal 
units  CmmBtu'),  calculated  as  foUows: 

'(A)  For  each  electric  utility  steam  gener- 
ating unit  in  commercitU  operation  before 
January  1,  1985,  the  baseline  shall  tie  the  av- 
erage annual  quantity  of  fuel  (in  mmBtu) 
consumed  during  calendar  years  1985,  198$, 
and  1987,  as  recorded  pursuant  to  Depart- 
ment of  Energy  Form  767.  For  any  unit  for 
which  these  forms  were  not  filed,  the  base- 
line shall  be  the  annual  fuel  consumption 
level  specified  for  that  unit  in  the  1985  Na- 
tional Acid  PrectpttattOR  Assessment  Pro- 
gram (NAPAP)  Emissions  Inventory,  Ver- 
sion 2  (including  where  applicable,  the  Na- 
tional Utmty  Reference  File  (NVRF)).  The 
Administrator  shall  exclude  periods  during 
which  a  unit  is  shut  down  for  a  continuous 
period  of  4  months  or  longer,  and  make  ap- 
propriate adjustments  under  this  para- 
graph. Upon  petition  of  the  owner  or  opera- 
tor of  any  unit,  the  Administrator  may 
make  appropriate  baseliru  adjustments  for 
accidents  that  caused  prolonged  outages. 

"(B)  For  each  existing  electric  utility 
steam  generating  unit  that  commenced  com- 
mercial operation  <m  or  after  January  1, 
1985.  the  basaine  shall  be  the  unit's  average 
annual  fuel  consumption  (in  mmBtu)  at  a 
65  percent  capacity  factor,  except  that  upon 
petition  of  the  owner  or  operator,  the  Ad- 
ministrator may  establish  as  the  tiaseline  for 
any  such  unit— 

"(i)  the  annual  average  fuel  consumption 
(in  mmBtu)  for  the  first  3  full  consecutive 
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caUndar  peart  beoinninglajter  the  unit  com- 
meiteed  eommereial  operation,  or 

"fiO  if  it  U  not  feasibt*  to  uae  *meh  3-cal- 
endar  year  period,  the  unit's  annual  averaoe 
ftui  eonnmi^ian  (in  mwtBtui  for  a  repre- 
aentaHve  calendar  year  aftier  19tS.  a*  calcu- 
lated purtuant  to  a  method  which  the  Ad- 
minUtrator  Aall,  bv  reirUation,  prescribe. 

"(C/  For  any  other  unit,  the  tMseline  shall 
be  the  average  annuo/  quantity  of  fuel  con- 
nmed  lin  mmBtuJ  by  that  unit,  at  ettab- 
tithed  by  the  Administrator  by  rule. 

"tit  ComnjAMCt  FLAN. —The  term  'compli- 
ance plan'  means  the  compliance  plan  re- 
quired under  title  IV.        \ 

"<10l  CotaiNvovs  tM^asiON  moNrroiumj 
SYsnm.—The  terms  'continuout  emittion 
monitoring  tyttem'  and  'CEMS'  mean  the 
equipment  uted  to  sampU,  measure,  ana- 
lyse, and  provide,  on  a  Continuous  basis,  a 
permanent  record  of  emiitions  and  flow  t ex- 
pressed in  pounds  per  million  British  ther- 
mal units  lltts/mmBtu).  pounds  per  hour 
nbt./hr.l),  or  such  other  items  as  the  Admin- 
istrator may,  t>y  ruU,  pretcribe  under  sec- 
tion ilUa). 

"I tit  rmrr  amd  sxcoiip  nusK.—The  term 
'First  Phase'  means  the  Iferiod  after  Decem- 
ber 31.  1995,  and  before  January  1,  2001.  and 
the  term  'Second  Phase'  nteatu  ttie  period  t>e- 
ffinning  January  1,  2001. 

"(12)  PKRMrrnNO  AirtHOKny.—The  term 
•permitting  authoHty'  \has  the  meaning 
given  that  term  in  title  iV. 

"(lit  CL£Aft  COAL  TSCHNOLOOY.—The  term 
'clean  coal  technology'  means  any  technolo- 
gy, including  any  technology  applied  at  the 
precomttustion,  combustion,  or  postcombus- 
tion  stage,  at  a  new  or  enisling  electric  utili- 
ty steam  generating  unit  which  wiU  achieve 
significant  reductioru  in  air  emissions  of 
any  pollutant  or  pollutants  associated  with 
the  utilieation  of  coal  in  the  generation  of 
Oectricity.  process  steam,  or  industrial 
prxklucts,  which  is  not  in  widespread  use  as 
of  the  dale  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"(14)  RepowERtsa.  —  The  term  'repowering' 
means  replacement  of  an  existing  coal-fired 
ttoiler  with  one  of  the  following  clean  coal 
technologies:  atmospheric  or  pressurized  flu- 
idized  bed  combustion,  integrated  gasifica- 
tion comtrined  cycle,  magnetohydrodyna- 
mics.  direct  and  indirect  coal-fired  turtrines, 
integrated  gasification  fuel  cells,  or  a  deriv- 
ative of  one  or  more  of  these  technologies,  or 
any  other  technology  capable  of  controlling 
multiple  combustion  emissions  simulta- 
neously with  improved  boiler  or  generation 
efficiency  and  of  achieving  significantly 
greater  waste  reduction  relative  to  the  per- 
formance of  technology  in  widespread  com- 
mercial use  as  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990.  as 
determined  by  the  Administrator,  in  consul- 
tation  with  the  Secretary  of  Energy. 

"(lit  Stats.— The  term  'State'  means  one 
of  the  48  contiguoiu  States  or  the  District  of 
Columbia. 

"(lit  Actual  itti  trntatoi*  KATt.—For  any 
unit,  the  term  'actual  198$  emission  rate' 
means  the  lesser  of  the  rate  described  in  sulh 
paragraph  lAt  or  IBt,  I  expressed  in  U>s./ 
mmBtu- 

"(A)  The  unit's  average  emission  rate  for 
sulfur  dioxide  or  oxides\  of  nitrogen  for  the 
calendar  year  198S  as  teported  in  the  Na- 
tional Acid  Precipitation  Assessment  Pro- 
gram (NAPAP)  Emissions  Inventory,  Ver- 
sion 2  (National  Utitity  Reference  File 
(NURFt.  if  applicabUt. 

"(Bt  The  emission  rati  (if  anyt  appticatOe 
to  the  unit  under  the  applicat>le  implemen- 
tation plan  for  the  calendar  year  198S.  based 


on  documentation  in  exUtence  before  Janu- 
ary 1. 1990. 

In  the  case  of  an  existing  unit  that  was  not 
in  commercial  operation  in  calendar  year 
198S,  the  term  'actual  1985  emissions  rate' 
means  the  unit 's  emissions  rate  for  a  repre- 
sentative calendar  year  after  1985.  as  deter- 
mined tty  the  Administrator.  The  Adminis- 
trator stuUl  select  the  representative  calen- 
dar year  to  t>e  used  for  such  purposes  within 
1  year  after  the  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990. 

"(bJ  CoKKMcnoM  or  Data.— The  Adminis- 
trator shall,  upon  application  or  on  the  Ad- 
ministrator's own  motion,  by  December  31. 
1991.  correct  any  factual  errors  in  data  from 
which  affected  Second  Phase  units'  tMselines 
or  actual  1985  emission  rates  have  t>een  cal- 
culated Corrected  data  shall  be  used  for 
purposes  of  issuing  allowances  under  this 
title.  The  failure  of  the  Administrator  to  cor- 
rect any  alleged  factual  error  in  such  reports 
shaU  not  be  subject  to  judicial  review. 

-SKC.  ML  ALLOWAIVCK  PKOCKAM. 

"(at  Allocation  or  Annual  Allowamcks 
roK  Existing  Vsrrs.—The  Administrator 
shall  allocate  annual  allowances  to  the 
owner  or  operator  of  the  affected  units  at  an 
affected  source  in  the  annual  amounts  cal- 
culated under  thU  title.  First  Phase  allow- 
ances may  not  be  allocated  or  issued  for  the 
Second  Phase.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  prohilrit  the 
tMnlcing  of  unused  First  Phase  allowances  to 
be  carried  forward  and  added  to  allouHinces 
allocated  in  subsequent  years,  including 
years  in  the  Second  Phase.  Except  as  provid- 
ed in  section  508(d)  and  509,  the  removal  of 
an  existing  affected  unit  or  source  from 
commercial  operation  at  any  time  after  the 
daU  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990  (whether  before  or  after 
commencement  of  the  First  Phase  or  Second 
Phase)  shall  not  terminate  or  otherwise 
affect  the  allocation  of  aUotoances  for  the 
First  Phase  or  for  the  Second  Phase  to  which 
the  unit  U  entitled  Allowances  shall  be  allo- 
cated and  issued  by  the  AdminUtrator  with- 
out cost  to  the  recipient 

"(b)    EPA    Allowance    Systkm    Rxoula- 

TtONS.— 

"(1)  In  atNSKAL.—(A)  Not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  dean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  promulgate  such  regula- 
tions under  this  section  as  may  be  necessary 
to  implement  the  allowance  tyttem  estab- 
lished  under  this  section. 

•IB)  The  regulations  under  this  section 
shall  ensure  that  (i)  allowances  are  issued 
and  allocated  in  a  timely  manner,  (ii)  the 
allouiance  system  functions  effectively,  effi- 
cienUy.  and  competitively  and  without  dis- 
crimination, (Hi)  allowances  are  reasonaltly 
transferat>le  temporarily  or  permanently  t>y 
purchase,  lease,  or  otherwise,  and  (iv)  allow- 
ances are  not  used  to  impede  access  to,  or 
competition  for,  electnc  energy  in  any 
market 

"(C)  The  regulations  under  this  section 
shaU  otherwise  protect  the  integHty  and 
value  of  such  allowances  and  of  the  allow- 
arice  system  from  fraud  or  misuse. 

"(D)  Ttie  regulations  under  this  section 
thall  be  coTUistent  with  requirements  for 
electric  utility  reliability,  including  central 
dispatch  and  ttie  need  to  meet  or  cope  with 
emergencies  of  any  kind  and  shall  govern 
the  issuance,  transfer,  holding,  use,  and 
banking  of  all  allowancet. 

"(E)  The  regulations  under  this  section 
shall  provide  that  the  allowances  issued 
under  this  title  may  be  transferred  among 
the  owners  or  operators  of  affected  tourcet 


and  other  persons,  including  a  mvltistate 
electnc  utility  and  n«w  independent  power 
producer  units.  Such  reguUUioru  shall 
permit  the  transfer  of  the  right  to  receive  al- 
lowances prior  to  ttu  issuance  of  such  allow- 
ances Such  regulations  thall  permit  trant- 
fen,  including  transfert  tty  auction  or 
through  the  mechanism  of  a  reterve,  only 
within  each  of  the  2  major  geographic  re- 
gions of  the  country  as  defined  by  the  Ad- 
ministrator in  such  regulations,  except  as 
provided  in  subsection  (e)  in  the  case  of  new 
units,  and  except  that  an  owner  or  operator, 
as  of  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  of  2  or  more  affect- 
ed units  may  transfer  allowances  among 
such  units,  irrespective  of  regional  bound- 
aries. 

"(2)  Rxvttw  AMD  luvtstON.—The  Adminis- 
trator shall  review  the  allowance  program 
established  under  this  section,  and  the  regu- 
lations implementing  such  program,  at  in- 
tervals of  at  least  every  4  years  after  promul- 
gation of  such  regulations  and  thall  make 
the  results  of  such  review  putriic.  Based  on 
such  review.  Uve  Administrator  shall  amend 
such  regulations  to  the  extent  necessary, 
consistent  with  the  purposes  and  provisions 
of  thU  title. 

"(3)  Consultation.— In  the  development 
and  promulgation  of  regulations  under  this 
section  and  in  the  administration  of  the  al- 
lowance program  established  under  this  sec- 
tion, the  Administrator  shall  consult  toith, 
and  utiliee  the  expertise  of,  the  Secretary  of 
Energy  and  the  Federal  Energy  Regulatory 
Commission.  In  the  case  of  State  regulated 
electric  utilities,  the  AdminUtrator  shall 
also  coruult  with,  and  obtain  the  advice  of, 
the  applicabU  electric  utUity  ralemaking 
authority  of  the  State.  The  AdminUtrator 
ShaU  ai«o  coruult  uHth,  and  obtain  the 
advice  of.  representatives  of  regulated  and 
nonregulaUd  electric  utilities.  The  AdminU- 
trator shall  also  consult  with  the  interested 
public.  The  AdminUtrator  shall  particularly 
consult  with  the  Commission  and  such  rate- 
making  authorities  concerning  issues  of  op- 
eration and  ownership  of  affected  uniU 
under  apidicable  laws,  tariffs,  regulations, 
and  contractual  arrangemenU  to  eruure 
that  the  allowances  are  property  issued  and 
recorded  and  that  the  allowaiice  system 
functions  as  provided  by  paragraph  (It. 

"(4)  Multiple  owMEitsHiP.—(At  The  Admin- 
Utrator shall  include  in  the  regulatioiu 
under  thU  section  requiremenU  under  thU 
paragraph  regarding  the  issuance  of  allow- 
ances for  an  affected  unit  where  the  affected 
unit  U  owned  tiy  more  than  one  person. 
Such  regulations  shall  require  that,  unleu 
the  owners  of  the  unit  otherwise  provide  by 
contract,  allowances  for  the  affected  unit 
thall  be  issued  to  each  person  owning  a 
share  in  the  unit  in  proportion  to  the  owner- 
ship shares. 

"(B)  The  regulations  under  thU  paragraph 
shall  also  require  that,  unless  the  owners  of 
the  unit  otherwise  provide  by  contract, 
whenever  any  owner  U  required  by  contract 
to  contribute  to  the  cosU  of  control  of  emU- 
siOTU  at  the  unit  and  the  level  of  emissioiu 
controt  at  such  unit  makes  allowances 
issued  to  such  unit  available  for  transfer, 
the  owners  required  to  contritnUe  to  such 
cosU  of  control  shall  share  such  tratuferalrie 
allowances  in  proportion  to  each  owner's 
contribution  to  such  cotU. 

"(C)  The  regulations  under  thU  paragraph 
thall  alto  provide,  for  the  purpose  of  thU 
tection,  that— 

"(i)  the  Urm  'owner'  thall  include  the 
holder  of  a  leatehold  interett  in  an  affected 
unit  or  any  part  thereof  and  shall  not  in- 
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elude  a  passive  lessor,  or  a  person  who  has 
an  equitatUe  interest  through  such  pattive 
lettor.  whose  rental  paymenU  are  not  bated 
dtrectty  or  indirectly  upon  the  revenues  or 
income  from  the  affected  unit;  and 

"(iit  where  a  utUity  purchases  power  from 
an  affected  unit  under  a  lifeof-the-unit, 
firm  power  contractual  arrangement,  such 
utility  shall  be  considered  an  owner  in  pro- 
poriion  to  iU  contractual  thare. 
For  the  purpotet  of  clause  (iit  of  thU  tub- 
paragraph,  the  term  life-of-the-unit,  firm 
power  contractual  arrangement'  mearu  a 
(Mntractual  arrangement  under  which  a 
utility  receives  a  specified  amount  or  per- 
centage of  capacity  and  associated  energy 
generated  by  a  specified  generating  unit  (or 
uniU)  and  pays  its  proportional  amount  of 
such  unit 's  total  cosU  for  the  life  of  the  unit 

"(c)  Intcrpollutant  Trading.— Hie  regula- 
tioiu under  subsection  (b)  shall  provide, 
suttject  to  any  applical>le  restrictions  pursu- 
ant to  section  520.  for  trading  and  banking 
of  allowances  for  sulfur  dioxide  and  oxides 
of  nitrogen,  including  the  estat>lishment  of  a 
tfaseline  under  section  509  for  emissions  of 
oxides  of  nitrogerL  Such  regulations  shaU 
provide  that,  for  trading  purposes,  1.5 
pounds  of  oxides  of  nitrogen  shall  be  e^uiiHi- 
lent  to  1.0  pound  of- sulfur  dioxide.  Intcrpol- 
lutant trades  of  allowances  for  use  in  areas 
faUing  to  meet  the  applicable  national  pri- 
mary amltient  air  quality  standard  for 
ozone,  nitrogen  dioxUte.  sulfur  dioxide,  or 
PM-10  shaU  be  subject  to  approval  tty  the 
AdminUtrator  in  accordance  with  such  reg- 
idatioru 

"(d)  Allowance  Tracking  System.— (1)  The 
AdminUtrator  shall  establish  a  system  for  U- 
suing,  recording,  and  tracking  allowances 
under  thU  title,  and  shall  specify  by  regula- 
tion, promulgated  as  provided  in  subsection 
(b),  the  procedures  and  requiremenU  for 
that  system. 

"(2)  All  allowance  allocations  and  trans- 
fers shall,  upon  recordation  by  the  AdminU- 
trator, be  deemed  a  part  of  each  unit's 
permit  for  purposes  of  section  507. 

"(3)  The  AdminUtrator  shall  take  such 
steps  as  may  be  necessary  to  eruure  that  al- 
lowance transfers  are  recorded  within  14 
uwrking  days  after  receipt  of  a  properly  cer- 
tified notice  of  such  transfer  and  that  per- 
sons receiving  or  transferring  allowances 
file  accurate  annual  reporU  regarding  such 
traruactioru  and  that  persons  holding  al- 
lowances during  any  year  file  accurate 
annual  reporU  regarding  the  numt>er  of 
such  allowances  held  Transfers  of  allow- 
ances shall  not  be  effective  until  written  cer- 
tification of  the  trarufer  on  a  proper  form 
(signed  by  a  responsible  official  of  each 
party  to  the  transfer)  U  received  and  record- 
ed try  the  AdminUtrator.  All  such  transfers 
shall  be  consUtent  with  the  purposes  and  re- 
quiremenU of  thU  title  and  shall  not  result 
in  emissions  of  sulfur  dioxide  (or,  if  applica- 
ble, nitrogen  oxides)  in  any  year  in  excess  of 
the  total  number  of  allowances  authorizing 
such  emissioiu  in  that  year,  including  al- 
lowances carried  forward  from  previous 
years. 

"(4)  In  order  to  iiuure  electric  reliability, 
such  regulations  shall  not  prohibit  or  affect 
temporary  increases  and  decreases  in  emU- 
tioiu  within  utility  systems  or  power  pooU 
that  result  from  their  operations,  including 
emergencies  and  central  dUpatch,  and  such 
temporary  emissions  increases  and  de- 
creases shall  not  require  transfer  of  allow- 
ances among  uniU  nor  shall  it  require  recor- 
dation. Notwithstanding  the  preceding  sen- 
tence, the  total  tonnage  of  emUsions  in  any 
calendar  year  (calculated  at  the  end  thereof) 


from  each  unit  involved  shall  not  exceed  the 
allowances  allocated  to  the  unit  for  the  cal- 
endar year  concerned  and  issued  to  the 
owner  or  operator  of  the  unit  for  that  year, 
plus  or  minus  allowances  transferred  to  or 
from  the  unit  for  such  calendar  year  or  car- 
ried forward  to  that  year  from  prior  years. 

"(5)  Regulations  under  thU  section  shall 
provide,  consUtenl  with  ttie  purposes  of  thU 
title,  for  the  identification  of  unused  allow- 
ances and  for  such  unused  allowances  to  be 
carried  forward  and  added  to  allowances  al- 
located in  subsequent  years. 

"(61  No  allowance  allocated  to  any  unit 
for  a  subsequent  year  may  be  carried  tmck- 
ward  and  added  to  allotoances  in  an  earlier 
year. 

"(It  The  provUions  of  section  1001  of  title 
18  of  the  United  States  Code  shall  apply  to 
reporU  under  thU  section  and  to  the  recor- 
dation of  allowance  transactioiu  and  hold- 
ings under  thU  sectioiL 

"(el  New  Electric  Utility  Steam  Generat- 
ing Units.— In  the  Second  Phase,  the  owner 
or  operator  of  each  new  electric  utility 
steam  generating  unit  must  hold  allowances 
equal  to  the  annual  tonnage  of  sulfur  diox- 
ide emitted  by  the  unit  Notwithstanding  the 
geographic  limitatioiu  referred  to  in  subsec- 
tion (bt.  such  new  uniU  may  obtain  allow- 
ances from  any  person,  consUtent  with  the 
regulations  issued  under  thU  section. 

"(f)  Nature  or  Allowances.— An  aUouHince 
issued  under  thU  title  U  a  limited  authori- 
zation to  emit  sulfur  dioxide  or  nitrogen 
oxides  in  accordance  toith  the  provisions  of 
thU  title.  Nothing  in  thU  title  or  in  any 
ottier  provision  of  law  shall  be  construed  to 
limit  the  authority  of  the  United  States  to 
terminate  or  limit  such  authorization  by  Act 
of  Congress.  ConsUtent  with  section  512, 
nothing  in  thU  section  relating  to  allow- 
ances shall  be  construed  as  affecting  the  ap- 
plication of,  or  compliance  with,  any  other 
provision  of  thU  Act  to  an  affected  unit  or 
source,  including  the  provisions  related  to 
applicable  National  Ambient  Air  Quality 
Standards  and  State  implementation  plans. 
Allowances  under  thU  title  may  not  be  ex- 
tinguUhed  by  the  AdminUtrator.  Nothing  in 
thU  section  shall  be  construed  as  requiring  a 
change  of  any  kind  in  any  State  law  regulat- 
ing electric  utility  rates  and  charges  or  af- 
fecting any  State  law  regarding  such  StaU 
regulation  or  as  limiting  State  regulation 
(including  any  prudency  review)  under  such 
a  State  law.  Nothing  in  thU  section  shall  be 
construed  as  modifying  the  Federal  Power 
Act  or  as  affecting  the  authority  of  ttie  Fed- 
eral Energy  Regulatory  Commission  under 
that  Act  Nothing  in  thU  title  shall  be  con- 
strued to  interfere  with  or  impair  any  pro- 
gram for  competitive  iridding  for  power 
supply  in  a  Stale  in  which  such  program  U 
establistied  Allowances,  once  Usued  to  a 
person  by  the  AdminUtrator,  may  be  re- 
ceived, held  and  temporarily  or  permanent- 
ly transferred  in  accordance  with  thU  title 
and  the  regulations  of  the  AdminUtrator 
without  regard  to  whether  or  not  a  permit  U 
in  effect  under  title  IV  or  section  507  with 
respect  to  the  unit  for  which  such  alloioance 
VKU  originally  Usued  and  recorded  Each 
permit  under  thU  title  and  each  permit 
Usued  under  title  IV  for  any  affected  unit 
shall  provide  that  the  affected  unit  may  not 
emit  an  annual  tonnage  of  sulfur  dioxide  in 
excess  of  the  allowances  allocated  to  that 
unit  for  the  year  concerned  and  Usued  to  the 
owner  or  operator  of  the  unit  for  that  year, 
plus  or  miniu  the  allowances  transferred  to 
or  from  the  unit  for  that  year  or  carried  for- 
ward to  that  year  from  prior  years.  Nothing 
in  title  IV  or  section  507  shall  be  construed 


<u  affecting  any  allowances  issued  in  ac- 
cordance with  thU  title  or  as  authorizing  a 
permitting  authority  to  establish,  in  issuing 
a  permit,  conditioru  affecting  allowances 
issued  under  thU  title. 

"(g)  PROHiamoN.-It  thall  be  unlawful  for 
any  perton  to  hold  or  transfer  any  allow- 
ance issued  under  thU  title,  except  in  ac- 
cordance with  regulatioTU  issued  by  the  Ad- 
minUtrator. 

"(h)  Issuance.— The  AdminUtrator  ihaU 
Usue  First  Phase  allovnnces  under  thU  title 
promptly  following  the  promulgation  of  reg- 
ulatioiu under  thU  section.  The  AdminUtra- 
tor shall  issue  Second  Phase  allowances 
under  thU  title  promptly  following  publica- 
tion of  ttie  lUt  and  the  making  of  any  re- 
quired adJustmenU  under  subsection  (i),  but 
no  later  than  6  months  after  publication  of 
the  final  lUl  under  subsection  (i). 

"(i)  8,900,000  Tons  or  Second  Phase  Al- 
lowances.— 

"(1)  List  or  allowances  to  be  issued.— The 
AdminUtrator  shtUl  putUUh,  not  later  than 
December  31,  1991,  but  before  issuing  Second 
Phase  allowances,  a  proposed  lUt  of  all 
Second  Phase  allowances  to  be  allocated  and 
Usued  under  thU  section  based  on  thU  title 
(other  than  section  509).  After  notice  and 
oppoHunity  for  public  comment  on  such 
proposed  lUt,  but  no  later  ttian  December  31, 
1995,  the  AdminUtrator  shall  pulUish  the 
final  lut  of  all  Second  Phase  allowances. 

"(2)  3,980,000  TONS  roR  clean  UNrrs  Aim 
small  UNrrs.—If  the  AdminUtrator  deter- 
mines that  the  total  of  Second  Phase  <illow- 
ances  to  be  issued  under  thU  title  (other 
tlian  under  section  S09t  to  uniU  with  an 
actual  1985  emissions  rate  below  1.2  lbs/ 
mmBtu  and  to  uniU  with  a  namejdate  ca- 
pacity betoic  75  Mwe  would  be  more  or  less 
than  3,980,000  tons  per  year,  the  AdminU- 
trator shall  adjust  the  number  of  allowances 
to  be  Usued  under  thU  title  for  ttie  Second 
Phase  to  those  uniU  to  ensure  that  such  ton- 
nage will  equal  3,980.000  tons  per  year.  The 
AdminUtraior  shall  reallocaU  any  reduc- 
tion or  increase  in  allotoances  to  each  such 
affected  unit  on  the  t>asU  of  the  ratio  which 
ttie  aUoicances  which  (but  for  the  preceding 
sentence)  would  be  Usued  to  such  unit  beart 
to  the  total  alloumnces  which  (but  for  the 
preceding  sentence)  would  be  Usued  to  all  of 
such  units. 

"(3)  4,920,000  TONS  roR  large  untts  emit- 
ting AT  1.2  OR  ABOVE.— If  the  AdminUtrator 
determines  that  the  total  tonnage  of  Second 
Phase  allowances  to  be  issued  under  thU 
title  (other  than  section  509)  to  uniU  with 
an  actual  1985  emissions  rate  of  1.2  lbs/ 
mmBtu  or  greater  and  a  nameplate  capacity 
of  75  Mwe  or  greater  would  be  more  or  less 
than  4,920,000  tons  per  year,  the  AdminU- 
trator shall  adjust  the  allotoances  to  be 
issued  under  thU  title  for  ttie  Second  Phase 
to  those  uniU  to  ensure  that  such  allow- 
ances voiU  equal  4,920.000  tons  per  year.  The 
AdminUtrator  shall  reallocate  any  reduc- 
tion or  increase  in  allowances  to  each  such 
affected  unit  on  the  basis  of  the  ratio  vohich 
ttie  tonnage  of  allotoances  which  (tmt  for  the 
preceding  sentence)  would  tie  issued  to  such 
unit  bears  to  the  total  aUotoances  which 
(but  for  ttie  preceding  sentence)  wovld  be 
issued  to  all  of  such  uniU. 

"(4)  Total  UMiT.—In  no  extent  shall  ttie  Ad- 
minUtrator issue  Second  Phase  allotoances 
in  excess  of  8,900,000  tons  per  year  under 
thU  title  (oilier  ttian  under  section  S09t. 

"(5t  Deduction  and  reserve  to  compen- 
sate rOR   INTERRUPTIBLE  GAS  PROVISIONS.— In 

order  to  compensate  for  potential  emissions 
of  sulfur  dioxide  from  interruptible  gas 
uniU  as  described  in  section  505(h),  in  cal- 
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euUMng  under  thit  ntoaection  the  aUoto- 
ance*  to  be  issued  under  this  title  (other 
than  section  S09/.  the  Administrator  shall 
deduct  frxtm  the  total  ailovMnces  which 
would  otherwise  be  isdued  to  all  affected 
units  re/erred  to  in  paragraph  12)  for  the 
Second  Phase  allowances  equal  to  75,000 
tons  per  year.  The  Administrator  shall  credit 
such  allowances  to  a  Reserve  for  Gas  Supply 
interruptions.  Every  3  years  after  estatflish- 
ing  such  reserve  the  Administrator  shall  al- 
locate the  unused  allowances  to  all  affected 
units  referred  to  in  paragraph  (2)  on  a  pro 
rata  ttasis.  For  purposes  of  this  paragraph, 
for  any  such  unit,  the  term  'pro  rata  t>asis' 
means  the  ratio  which  the  allowances  allo- 
cated under  this  title  to  that  unit  bears  to 
the  allowances  allocated  under  this  title  to 
all  such  units. 

"(jt  EMEROY  CONSSRVAttON  AMD  RSMCWABLE 
SfttKOY.— 

"tit  DKnsrnoMS.—As  i^sed  in  this  subsec- 
tion: 

"(AJ  The  term  'qualifiled  energy  conserva- 
tion measure'  means  a  cost  effective  meas- 
ure, as  identified  by  the  Administrator  in 
consultation  with  the  Secretary  of  Energy. 
that  increases  the  efficiency  of  the  use  of 
electricity  provided  by  an  electric  utility  to 
its  customers. 

"IBt  The  term  'qualified  reneiDable  energy' 
means  energy  derived  from  biomass,  solar, 
geothermal,  or  wind  as  identified  by  the  Ad- 
ministrator in  consultation  with  the  Secre- 
tary of  Energy. 

"IC>  The  term  'electrii  utility'  means  any 
person.  State  agency,  [or  Federal  agency, 
which  sells  electric  energy. 

"«2f  Allowances  foM   emissions   avoided 

THROUOH  ENERGY  CONSERVATION  AND  RENEW- 
ABLE ENEROY.— 

"(A)  In  OENERAU—Tnt  regulations  under 
paragraph  <4)  of  this  Subsection  shall  pro- 
vide that  for  each  ton  of\  sulfur  dioxide  emis- 
sions avoided  by  an  electric  utility,  during 
the  applicable  period,  through  the  use  of 
qualified  energy  conservation  measures  or 
qualified  renewable  energy,  the  Administra- 
tor shall  allocate  and  ^sue  a  single  allow- 
ance to  such  electric  utifity,  on  a  first-come- 
first-served  basis  from  tiie  Conservation  and 
Renewable  Energy  Resetve  established  under 
subsection  (kJ,  to  the  eftent  allowances  are 
available  for  issuance  ffom  such  Reserve. 

"IB/  Requirements  ron  issuance.— The  Ad- 
ministrator shall  issue  allowances  to  an 
electric  utility  under  this  subsection  only  if 
oil  of  the  following  requirements  are  met: 

"til  Such  electric  utility  is  paying  for  the 
qualified  energy  conservation  measures  or 
qualified  renewable  energy  directly  Or 
through  purchase  from  Another  person. 

"(HI  The  emissions  of  sulfur  dioxide 
avoided  through  the  us^  of  qualified  energy 
conserx>ation  meeisures  or  qualified  renew- 
able energy  are  quantified  in  accordance 
with  regulations  promulgated  by  the  Admin- 
istrator under  this  subsection. 

"(HiKI)  Such  electric  utility  has  adopted 
and  is  imjUementing  a  l^ast  cost  energy  con- 
servation and  electric  power  plan  which 
evaluates  a  range  of  resources,  including 
new  power  supplies,  energy  conservation, 
and  reneiDable  energy  resources,  in  order  to 
meet  expected  future  dfmand  at  the  lowest 
'  system  cost 

"(III  The  qualified  ^ergy  conservation 
measures  or  qualified  renewable  energy,  or 
both,  are  consistent  with  that  plan. 

"(Iin  Electric  utilities  subject  to  the  juris- 
diction of  a  State  regulatory  authority  must 
have  such  plan  approvtd  by  such  authority. 
For  electric  utilities  not  subject  to  the  juris- 
diction of  a  State  regutfitory  authority  such 
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taan  shtUl  be  approved  by  the  entity  udth 
rate-making  authority  for  such  utility. 

"(iv)  In  the  case  of  a  State  regulated  elec- 
tric utility,  the  Secretary  of  Energy  certifies 
that  the  State  regulatory  authority  >oith  ju- 
risdiction over  the  electric  rates  of  such  elec- 
tric utility  has  estal>lished  rates  and  charges 
which  ensure  that  the  net  income  of  such 
electric  utility  after  imjaementation  of  spe- 
cific cost  effective  energy  conservation 
measures  is  at  least  as  high  as  such  net 
income  would  have  been  if  the  energy  con- 
servation measures  had  not  been  implement- 
ed Upon  the  date  of  any  such  certification 
by  the  Secretary  of  Energy,  all  allou>ances 
which,  but  for  this  paragraph,  would  hai^e 
been  issued  under  subparagraph  (Al  before 
such  date,  shtUl  be  issued  to  the  electric  util- 
ity. 

"(V)  Such  utility  or  any  subsidiary  of  the 
utility's  holding  company  owns  or  operates 
at  least  one  affected  unit 

"(Cl  Use  or  allowances.— The  allovyances 
issued  under  this  subsection  may  t>e  used  to 
authorize  emissions  only  at  units  owned  or 
operated  by  an  electric  utility  which  is  im- 
plementing a  least  cost  energy  plan  meeting 
the  requirements  of  subparagraph  (BKiiiKl) 
and  approved  as  provided  in  subparagraph 
(BXiiiKlIll. 

"(Dl  Period  or  applicability.- Allowances 
under  this  subsection  shall  be  issued  only 
with  respect  to  kilowatt  hours  of  electric 
energy  saved  by  qualified  energy  conserva- 
tion measures  or  generated  by  qualified  re- 
newable energy  after  January  1,  1992  and 
before  the  earlier  of  (if  Deceml>er  31,  2000,  or 
(HI  the  date  on  which  any  electric  utility 
steam  generating  unit  owned  or  operated  by 
the  electric  utility  to  which  the  allowances 
are  issued  becomes  subject  to  this  title  (in- 
cluding those  sources  that  elect  to  become 
affected  by  this  title,  pursuant  to  section 
5091. 

"(E)  Determination  or  avoided  emis- 
sions.— 

"(i)  APPUCATiON.—ln  order  to  receive  al- 
lowances under  this  subsection,  an  electric 
utility  shall  make  an  application  which— 

"(I)  designates  the  qualified  energy  conser- 
vation measures  implemented  and  the  quali- 
fied renewable  energy  sources  used  for  pur- 
poses of  avoiding  emissioris, 

"(ID  calculates,  in  accordance  with  sub- 
paragraphs (F)  and  (G),  the  number  of  tons 
of  emissions  avoided  by  reason  of  the  imple- 
mentation of  such  measures  or  the  use  of 
such  reneiDable  energy  sources:  and 

"(HI)  demonstrates  that  the  requirements 
of  subparagraph  (B)  have  been  met 
Such  application  for  allowances  by  a  State- 
regulated  electric  utility  shall  require  ap- 
proval by  the  State  regulatory  authority 
with  jurisdiction  over  such  electric  utility. 
The  authority  shall  review  the  application 
for  accuracy  and  compliance  with  this  sub- 
section and  the  rules  under  this  subsection. 
Electric  utilities  whose  retail  rates  are  »  ot 
subject  to  the  jurisdiction  of  a  State  regula- 
tory authority  shall  apply  directly  to  the  Ad- 
ministrator for  such  approval 

"(F)   Avoided   emissions   prom   QUAuriEO 

ENEROY     CONSERVATION      MEASURES.— For      the 

purposes  of  this  subsection,  the  emission 
tonnage  deemed  avoided  by  reason  of  the 
implementation  of  qualified  energy  conser- 
vation measures  for  any  calendar  year  shall 
be  a  tonnage  equal  to  the  product  of  midti- 
plying— 

"(i)  the  kilowatt  hours  that  woiUd  other- 
wise have  been  supplied  by  the  utility 
during  such  year  in  the  absence  of  such 
qualified  energy  conservation  measures,  by 

"(ii)  0.004. 


and  dividing  by  2,000. 

"(G)  Avoided  emissions  mom  the  use  or 
QUAuriED  RENEWABLE  ENEROY.— The  emis- 
sions tonnage  deemed  avoided  by  reason  of 
the  use  of  qualified  renewable  energy  by  an 
electric  utility  for  any  calendar  year  shall  be 
a  tonnage  equal  to  the  product  of  multiply- 
ing— 

"(i)  the  actual  kUowatt  hours  generated 
by,  or  purchased  from,  qualified  renewable 
energy,  by 

"(ii)  0.004. 
and  dividing  by  2,000. 

"(H)  PROHiBmoNS.—(i)  No  allowances 
^lall  be  iuued  under  this  paragraph  for  the 
implementation  of  programs  that  are  exclu- 
sively informational  or  educational  in 
nature. 

"(ii)  No  lUlowances  shall  t>e  issued  for 
energy  conservation  measures  or  renewable 
energy  that  were  operational  before  January 
1.  1992. 

"(3)  Savings  provision.— Nothing  in  this 
subsection  precludes  a  State  or  State  regula- 
tory authority  from  providing  additional  in- 
centives to  utilities  to  encourage  investment 
in  demand-side  resources. 

"(4)  Regulations.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  and 
in  corijunction  with  the  regulations  required 
to  be  promulgated  under  subsections  (b)  and 
(c),  the  Administrator  shall  in  consultation 
with  the  Secretary  of  Energy,  promulgate 
regulations  under  this  subsection.  Such  reg- 
ulations shall  list  energy  conservation  meas- 
ures and  renevMble  energy  sources  which 
may  be  treated  as  qualified  energy  conserva- 
tion measures  and  qualified  renewable 
energy  for  purposes  of  this  subsection.  Al- 
lowances shall  only  t>e  issued  if  all  require- 
ments of  this  subsection  and  the  rules  pro- 
mulgated to  implement  this  subsection  are 
complied  witK  The  Administrator  shall 
review  the  determinations  of  each  State  reg- 
ulatory authority  under  this  subsection  to 
encourage  consistency  from  electric  utility 
to  electric  utility  and  from  State  to  State  in 
accordance  with  the  Administrator's  rules. 
The  Administrator  shall  publish  the  findings 
of  this  review  no  less  than  annually. 

"(k)  Conservation  and  Renewable  Energy 
Reserve.— The  Administrator  shall  establish 
a  Conservation  and  Renewal>le  Energy  Re- 
serve under  this  subsection.  The  reserve 
shall  contain  total  allowances  equal  to 
400,000  tons  which  shall  be  available  for  is- 
suance following  promulgation  by  the  Ad- 
ministrator of  regulations  under  this  sec- 
tion, 200,000  tons  of  which  may  be  used  to 
authorize  emissions  after  January  1.  2001 
and  the  remaining  200.000  tons  of  which 
may  only  t>e  used  to  authorize  emissions 
after  January  1,  2006.  The  Administrator 
shall  issue  allowances  which  can  be  used  to 
authorize  emissions  after  January  1,  2001 
before  issuing  allowances  which  can  only  be 
used  to  authorize  emissions  after  January  1, 
2006.  In  order  to  establish  300.000  tons  of 
such  reserve,  the  Administrator  shall 
reduce— 

"(A)  the  tonnage  specified  in  subsection 
(i)(2)  by  10,000  tons  per  year  for  the  first  10 
years  of  the  Second  Phase,  and 

"(B)  the  tonnage  specified  in  sutisection 
(i)(3)  by  20.000  tons  per  year  for  the  first  10 
years  of  the  Second  Phase. 

The  remaining  100,000  tons  of  such  400,000 
ton  total  in  the  reserve  shall  be  credited  to 
the  reserve,  without  regard  to  any  limita- 
tions set  forth  in  suluection  (i).  If  allow- 
ances remain  in  the  reserve  after  January  2, 
2011,  the  Administrator  shall  allocate  and 


issue  75  percent  of  such  allowances  to 
Second  Phase  affected  units  on  a  pro  rata 
basis.  For  purposes  of  this  paragraph,  for 
any  Second  Phase  unit,  the  term  'pro  rata 
basU'  refers  to  the  ratio  which  the  reduc- 
tions made  in  such  unit's  allowances  in 
order  to  establish  the  reserve  under  this 
paragraph  bears  to  the  total  of  such  reduc- 
tions for  all  SecoTut  Phase  units. 

"ID  Contingency  Guarantee  por  Certain 
New  Independent  Power  Production  Faciu- 

TIES.— 

"(1)  DEnNiTioNS.—For  purposes  of  this  sub- 
section— 

"(A)  The  term  'independent  power  produc- 
er' mearu  any  person  who  owns  or  operates, 
in  whole  or  in  part,  one  or  more  new  inde- 
pendent power  production  facilities. 

"(B)  The  term  'new  independent  power 
production  facility'  means  a  facility  that— 

"(i)  is  used  for  the  generation  of  electric 
energy,  SO  percent  or  more  of  which  is  sold 
at  wholesale; 

"(ii)  is  project-financed  (as  such  term  is 
defined  by  the  Secretary  of  Energy  within  3 
months  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990); 

"(Hi)  does  not  generate  electric  energy  sold 
to  any  affiliate  (as  defined  in  section 
2(a)(ll)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935)  of  the  facility's  owner  or 
operator;  and 

"(iv)  is  a  new  unit  required  to  hold  allow- 
ances under  subsection  (e). 

"(C)  The  term  'required  allowances'  means 
the  allowances  required  to  operate  such  unit 
for  so  much  of  the  unit 's  useful  life  as  occurs 
after  commencement  of  the  Second  Phase. 

"(2)  ENTTTLEMENT  to   written  GUARANTEE.— 

Any  independent  power  producer  that  sub- 
mits an  application  to  the  Administrator  es- 
tablishing that  such  independent  power  pro- 
ducer— 

"(A)  proposes  to  cotutruct  a  new  inde- 
pendent power  production  facility  for  which 
allowances  are  required  under  this  title; 

"(B)  unll  apply  for  financing  to  cotutruct 
such  facility  after  January  1,  1990,  and 
before  the  date  of  the  early  auction  under 
section  S19(a); 

"(C)  has  submitted  to  each  owner  or  oper- 
ator of  an  affected  unit  listed  in  table  A  (in 
section  504)  a  written  offer  to  purchase  the 
required  allowances  for  $750  per  ton;  and 

"(D)  has  not  received  (within  180  days 
after  submitting  offers  to  purchase  under 
sutiparagrajOi  (O)  an  acceptance  of  the 
offer  to  purchase  the  required  allowances 
shall,  within  30  days  after  submission  of 
such  application,  be  entitled  to  receive  the 
Administrator's  written  guarantee  (subject 
to  the  eligibility  requirements  set  forth  in 
paragraph  (3))  that  such  required  allow- 
ances will  be  made  available  for  purchase 
from  the  reserve  established  under  section 
519(c)  and  at  a  guaranteed  price.  The  guar- 
anteed price  at  which  such  allotoances  shall 
be  made  axMilable  for  purchase  shall  be 
tl.SOO  per  ton,  adjusted  by  the  percentage,  if 
any,  by  which  the  Consumer  Price  Index  (as 
determined  under  section  402(bJ(3)(B/(vJ) 
for  the  year  in  which  the  allowance  is  pur- 
chased exceeds  the  Consumer  Price  Index  for 
the  calendar  year  in  vohich  the  auction  takes 
place. 

"(3)  EuaiBiUTV  requirements.— The  guar- 
antee issued  by  the  Administrator  under 
paragraph  (2)  shall  be  subject  to  a  demon- 
stration by  the  independent  power  producer, 
satisfactory  to  the  Administrator,  that— 

"(A)  the  independent  power  producer 
has— 

"(i)  submitted  a  good  faith  bid  in  the  auc- 
tion under  section  519(a); 


"(ii)  made  good  faith  efforts  (after  the  auc- 
tion under  section  519(a))  to  purchase  the 
required  allowances  from  the  owners  or  op- 
erators of  affected  units  to  which  allowances 
will  be  allocated,  including  efforts  to  pur- 
chase at  annual  auctions  under  section 
519(b),  and  from  industrial  sources  that 
have  t>olunteered  to  become  affected  units 
pursuant  to  section  509;  and 

"(Hi)  such  bids  and  efforts  were  unsuccess- 
ful in  obtaining  the  required  allowances; 
and 

"(B)  the  independent  power  producer  vnll 
continue  to  make  good  faith  efforts  to  pur- 
chase the  required  allowances  from  the 
owners  or  operators  of  affected  units  and 
from  industrial  sources. 

"(4)  Issuance  op  guaranteed  allowances 

PROM    RESERVE    UNDER    SECTION    il»(C).—From 

the  reserve  established  under  section 
519(c)(2),  upon  payment  of  the  guaranteed 
price,  the  Administrator  shall  issue  to  any 
person  exercising  the  right  to  purchase  al- 
lowances pursuant  to  a  guarantee  under 
this  subsection  the  allotoances  covered  bv 
such  guarantee.  Persons  to  which  guaran- 
tees under  this  subsection  have  been  issued 
shall  have  the  opportunity  to  purchase  al- 
louKtnces  pursuant  to  such  guarantee  from 
such  reserve  before  the  allowances  in  such 
reserve  are  offered  for  sale  to  any  other 
person. 

"(m)  Incentive  Allowances  for  Early  Re- 
DUCTiONS.—(t)  The  Administrator  shall  pro- 
mulgate regulations  under  this  subsection 
within  1  year  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 
Following  promulgation  of  such  regulations, 
the  Administrator  shall  allocate  and  issue 
allowances  during  the  First  Phase  to  the 
owner  or  operator  of  each  unit  which  is  a 
First  Phase  affected  unit  if  the  owner  or  op- 
erator of  the  unit  establishes  to  the  satisfac- 
tion of  the  Administrator  that— 

"(A)  the  unit  has  reduced  sulfur  dioxide 
emissioru  in  any  year  after  the  such  date  of 
enactment,  but  before  the  First  Phase  (here- 
inafter in  this  subsection  referred  to  as  the 
'prior  year'), 

"(B)  such  emission  reductions  are  not  oth- 
erwise required  under  this  Act, 

"(C)  such  emission  reductions  are  ol>- 
tained  solely  through  the  installation  or  ad- 
ditional use  of  a  technological  system  of 
continuotis  emission  reduction  which 
achieves  at  least  a  70  percent  reduction 
from  the  potential  combustion  concentra- 
tion;  and 

"(D)  the  unit  complies  with  section  511 
(relating  to  monitoring,  reporting,  and  rec- 
ordkeeping). 

"(2)  Each  allowance  issued  as  provided  in 
this  sutuection  shall  authorize  a  single  ton 
Of  sulfur  dioxide  emissions  for  a  single  year 
during  the  First  or  Second  Phase.  Except  as 
provided  below,  the  tonnage  of  allouMnces 
issued  under  this  subsection  for  any  unit 
shall  be  equal  to  the  amount  by  which  (A) 
the  product  of  the  unit's  iMseline  multiplied 
by  the  unit's  1985  actual  sulfur  dioxide 
emissions  rate  (in  lbs  per  mm  Btu),  divided 
by  2,000  lbs./ton  exceeds  (B)  the  unit's 
actual  tonnage  of  sulfur  dioxide  emissions 
for  the  prior  year  concerned  No  allowances 
shall  be  allocated  as  provided  in  this  subsec- 
tion for  emission  reductions  resulting  from 
reduced  utilizatiotL  Allowances  may  be  allo- 
cated under  this  subsection  only  for  emis- 
sion reductions  achieved  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  as  the  result  of  the  installation  or  addi- 
tional use  of  a  technological  system  of  con- 
tinuoiu  reduction  meeting  the  requirements 
of  subparagraph  (C)  of  paragraph  (1). 


"(n)  Alternative  Allowance  Allocation 
roR  VNrrs  in  Certain  UnLrrv  Systems  Wrm 
Optional  Baseune.— 

"(1)  Optional  baseune  roR  units  in  cer- 
tain SYSTEMS.— In  the  case  of  a  First  Phase 
unit  which  (as  of  the  daU  of  the  enactment 
of  the  Clean  Air  Act  AmendmenU  of  1990)— 

"(A)  has  an  emission  rate  below  1.0  lbs 
mmBtu, 

"(B)  has  decreased  its  emissions  rate  by  60 
percent  or  greater  since  1980,  and 

"(C)  is  part  of  a  utility  system  which  has  a 
weighted  average  emission  rate  for  all  fossil 
fueled-fired  units  below  1.0  Ibs/mmBtu, 
at  the  option  of  the  owner  or  operator  of 
such  unit,  the  unit's  baseline  may  be  calcu- 
lated (i)  as  provided  under  section  S02(a)(8). 
or  (ii)  by  utilizing  the  unit's  average  annual 
fuel  consumption  at  a  60  percent  capacity 
factor  Such  election  shall  be  made  no  later 
than  March  1,  1991. 

"(2)  Allowance  allocation.— Whenever  a 
unit  referred  to  in  paragraph  (1)  elects  to 
calculate  its  tmseline  as  provided  in  clause 
(ii)  of  paragraph  (1),  the  Administrator 
shall  allocate  allowances  to  the  unit  for  the 
First  and  Second  Phase  in  an  amount  equal 
to  the  baseline  selected  multiplied  by  the 
lower  of  the  average  emission  rate  for  such 
unit  in  1989.  or  1.0  lbs./mmBtu.  Such  allow- 
ance allocation  shall  be  in  lieu  of  any  allo- 
cation of  allowances  under  sections  504  and 
505.  For  purposes  of  applying  subsection  (i), 
the  units  referred  to  in  this  subsection  shall 
be  treated  as  units  with  an  actual  1985  emis- 
sion rale  of  1.20  lbs./mmBtu  or  greater,  re- 
gardless of  the  option  elected 

~S£C.  iH.  FIKST  phase  SL'LFl'R  DIOXIDE  EHtSSIOS 
REDVCTIOS  PROGRAM. 

"(a)  First  Phase  Affected  Units.— (1)  For 
the  First  Phase  (t>eginning  December  31, 
1995)  each  unit  listed  in  table  A  is  a  First 
Phase  affected  unit  under  this  sectiotL  Each 
source  that  includes  one  or  more  of  such  af- 
fected units  is  an  affected  source  under  this 
section. 

"Table  A.— Affected  SotmcBs  and 
Units  in  Phase  I  and  Their  Sulfur 
Dioxide  Allowances  (tons) 


Phase 

SlaU 

Plant  Name 

Unit 

1 
AUouh 
ancet 

Alabama 

Cotbert 

13.S70 

1S.310 

tS,400 

ii.410 

37.110 

E.C.  Gaston 

11.100 

1S.540 

1S.310 

19.210 

51.840 

Florida 

....  Big  Bend 

it  410 

27.100 

24.740 

Crist „.. 

19.200 

31,490 

Georpia 

»..  Bowen .„ 

56,330 

54.77« 

71.7SO 

71.740 

Hammond 

«.7»» 

9.220 

S.910 

37.440 

/  MeDonoKgh... 

19.910 

20.400 

Wantley 

70.770 

<5.«J« 

Yates „ 

7.210 

7.040 

4.950 

4.910 

11876 
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"Table  A.—AmcTED  Sources  and 
Units  in  Phase  I  aMd  Their  Sultvr 
DtoxwE  Allowances,  (tons/— Contin- 
ued 


Stale 


Plant  I  '•me 


lUinoiM. BoWwiN. 


Coffet* 


"Table  A.—ArrEcnD  Sources  and 
Units  in  Phase  I  and  Their  Sultur 
Dioxide  Allowances  (tana/— Contin- 
ued 


Unit 


Orand  Vateer.. 

Hennepin 

Joppa  Steam... 


Kincaid 


Indiana.. 


Meredo*  la. 
Vrniiiiiqn-- 
AaUiy.. 


Bfeed.... 
Catntoa 


Cli/tv  C  tek 


E  W.  51  out 


Jlttl*... 


r.B 

r.  E 

QtJb»on 


H.  T. 

PritcHard. 
MichiMn  City.. 
Fetenbtrg 


Ctttew.. 


R.  OaUagher.. 


j9IMk»* 


jr«iuat. 

JTenliickir.. 


rbmieriCrcc*.. 
WabaM  River... 


Warric^ 

BurUHfton 

Det  Motnet. 

Oforge  Neat.... 

m  U  K»pp 

/•miri*  Creek.. 

RitiersUe 

Qutnddro 

Colemdn 


Cooper. 


E.W.  Brown 


Elmer  SmiOt 


Smti 


Maryland Chalk 


Ohenl., 

Green  fitver 

H.L  Sfurtoek.. 
Hende^won  II... 

Paradife 

¥e 

PMnt... 


Shawnife 


JMI 


Phase 

I 
AUow- 
aneet 


$.4l» 
24.740 
21.4U 
42,010 
44.420 
42.SS0 
1 1.790 
3S.070 

i.910 
t»,410 
12.590 
10.770 
12.270 
11.3*0 
11.420 
10.020 
Jl.SiO 
33.110 
13.090 

l.ttO 
11.110 
IS.030 
10.500 
33.370 
34.130 
20.150 
19.110 
20.410 
20.000 
19.300 
20.310 

3.000 

«.7W 
23.010 

4.290 
10.970 

0.330 

$.410 
40.400 
41.010 
41,000 
40,320 

5.770 
23.310 
14.440 
32.300 
0.490 
7.200 
0.530 
7.050 
24.020 
4.000 
2.000 
3.750 
3.070 
12,200 
20.900 
10.710 
2,320 
1.300 
1X000 
0.100 
3.990 
4,220 
11.250 
12.040 
12.350 
7.4S« 
IS.3f0 
7.110 
10.910 
20.100 
0.520 
14.410 
20.410 
7.020 
22.700 
13.340 
12.310 
59.170 
10.170 
21.090 
24.330 


"Table  A.—AmcTED  Sources  and 
Units  in  Phase  I  and  Their  Sultur 
Dioxide  Allowances  (toTis J— Contin- 
ued 


Stale 


Plant  Name        Unit 


Phate 

1 
AUOU)- 
ance* 


C.  P.  Crane 

Morvanlown 

Wic/tipan J.  H.  Camptiell 


MinneMola High  Bridge... 

MissUtippt Jack  Walton.. 


MistouH Atbum 

Jame*  River.. 
Labodie 


llontroMe . 


Neu>  Madrid.. 


SibUt.. 
Sioux... 


TTiomoj  HiU... 

New 
Hampthire Merrimack  — 


New  Jertey BL.  England.. 

New  York Dunkirk ... 


Greenidge.. 
MiUiken 


Ohio.. 


Northport — 

Port  Je//er»on... 

AMhtabula 

Avon  Lake... 

Cardinal 

ConeictUe. 

EaaUake 

Edgewaler 

Gen.  J.M. 
Gavin — 

Kwger  Crttk — 

Miami  Fort 

Mu^cingum 
River 

ATUc* 

Picway 

RE.  Burger 

W.H.  SammU. 


W.C.  Beekiord. 
Penntylvania...  Armstrong 


10.330 

9.230 
35.200 
30.400 
19.200 
23.000 

4.270 
17.910 
30.700 
10.190 

4.050 
40.110 
37.710 
40.310 
35.940 

7.390 

0.200 
10.090 
20.240 
32.490 
15.500 
22.570 
23.090 
10.250 
19.390 

10.100 

22,000 

0.tt§ 

11.720 

12.000 

14.000 

7.S40 

11.170 

12.410 

10.010 

24.110 

20.400 

10.470 

12.330 

10.740 

11.050 

30.400 

34.270 

30.320 

4.210 

4.«M 

S.5M 

4<.77« 

7.IM 

«.M« 

10.020 

14.510 

34.070 

S.M« 

79.000 
•ASM 
19,200 
l$.5$0 

17.910 
10.710 
/<.740 
7M 
11.300 
30.510 

14.000 

14.170 

13.950 

11.700 

40.470 

0.UO 

9.100 

4.930 

4.150 

10.710 

12.430 

24.170 

39.930 

43.220 

1.950 

23.020 

14.410 


Phase 

mmit               Plant  Name 

Unit 

I 
AUow- 
ances 

2 

15.430 

Brunner 

Island 

27.700 

31.100 

53.020 

Chetwick 

39.170 

Conemaugh. 

SS.  7M 

<«.«50 

Hat/ield't 

Perm 

37.030 

37.320 

40.270 

MaHint  Creek .. 

12,000 

12.020 

Portland 

5.940 

10.240 

SAaipvtile  — 

10.320 

10.320 

14.220 

14.000 

Sunbury — 

l.7<« 

11.450 

15.320 

10,770 

15.070 

Cumberland 

00.700 

94.040 

Ooilalin. 

17.050 

17.310 

20.020 

21.200 

JoknionviUe.... 

7.700 

, 

0.040 

0.410 

7.990 

1.240 

7.090 

0.900 

0.700 

7.000 

7.550 

West  Virginia...  Albrifiht 

12.000 

FoH  Martin 

41.590 

41.200 

HarrUon. 

40.020 

40.150 

41.500 

Eaminer ........... 

1 

10. 740 

19.400 

17.390 

MitcheU 

43.900 

45.510 

Mount  Storm... 

43.720 

35.500 

42.430 

WieeonMin Edgewaler 

24.750 

La  Croue/ 

Genoa 

19.090 

NHton  Dewey. 

0.010 

6.  MO 

N.  Oak  Creek.. 

5.220 

5.140 

5.370 

0.320 

PuUiam. -.. 

7.510 

S.  Oak  Creek- 

9.070 

12.040 

10.100 

15.790 

"(2)  For  the  Firot  Phase,  each  exUting  elec- 
tric utility  oteam  generating  unit  with 
nameplate  capacity  of  100  MWe  or  greater, 
not  included  in  TabU  A.  that  emiU  sulfur 
dioxide  at  an  annual  rate  of  2.50  Ibt,/ 
mmBtu  or  greater,  for  any  calendar  year 
afUr  the  daU  of  the  date  of  enactment  of  the 
Clean  Air  Act  Amendment*  of  1990  and  prior 
to  the  Second  Phase  is  also  a  First  Phase  af- 
fected unit  under  this  sectiotL  The  Adminis- 
trator shall  promulgate  regulation*  to  pre- 
vent atnise  of  this  paragraph,  tohich  shall 


provide  that  no  unit  shall  be  treated  a*  a 
First  Phase  affected  unit  to  which  aUovh 
ances  are  allocated  under  section  603  where 
the  Administrator  finds  that  the  owner  or 
operator  of  the  unit  has  increased  the  unit's 
emissions  rate  for  any  calendar  year  after 
such  date  of  enactment  for  the  purpose  of  be- 
coming a  First  Phase  affecUd  unit  under 
this  section  eligH>le  to  receive  such  allow- 
ances. 

"(3>  After  the  commencement  of  the  First 
Phase,  no  First  Phase  affected  unit  referred 
to  in  paragraph  111  or  (2)  shall  emit  sulfur 
dioxide  in  any  calendar  year  in  a  tonnage 
amount  which  exceeds  the  annual  First 
Phase  tUlotoances  alioeated  for  that  unit 
and  issued  to  the  owner  or  operator  of  the 
unit,  plus  or  minus  the  alloroances  trans- 
ferred to  or  from  the  unit,  or  carried  for- 
ward from  prior  years. 

"(b)  First  Phase  Emission  ToNNAaES.—For 
each  affected  unit  listed  in  Table  A,  for  the 
First  Phase,  the  Administrator  shali  allocate 
to  the  unit  and  issue  to  the  owner  or  opera- 
tor of  the  unit  the  annual  tonnage  of  sulfur 
dioxide  allowances  specified  in  Table  A,  re- 
duced tni  6  percent  For  each  affected  unit 
descrit>ed  in  sut>section  (aK2).  for  the  First 
Phase,  the  Administrator  shall  allocate  to 
the  unit  and  issue  to  the  owner  or  operator 
of  the  unit  annual  tonnage  of  sulfur  dioxide 
aUovoances  equal  to  the  product  of  such 
unit's  ttaseline  multiplied  by  an  emission 
rate  of  2.3S  Ibs/mmBtu,  divided  by  2,000 
Ifu/ton.  The  allowances  calculated  under 
this  section  shall  apply  only  during  the  First 
Phase.  Nothing  in  this  sul>section  shall  be 
construed  to  treat  any  unit  which  does  not 
emit  sulfur  dioxide  at  a  rate  in  excess  of  2.50 
U>s/mm  Btu  as  a  First  Phase  affected  unit 

"(cl  Authoiutv  To  SvBsrnvTE  Usrrs.—The 
owner  or  operator  of  an  affected  unit  under 
sutfsection  (al  may  submit  a  proposal  to 
substitute  for  any  unit  which  is  an  affected 
unit  under  this  section  any  other  unit  or 
units  under  the  control  of  the  same  ovmer  or 
operator.  In  order  to  make  such  substitu- 
tion, the  owner  or  operator  shall  submit  an 
alternative  proposal  to  the  Administrator 
for  approval  in  conjunction  with  sulnnis- 
sion  of  a  permit  application  and  compli- 
ance plan  under  section  507(cKll.  Any  pro- 
postU  miut  include— 

"(It  designation  of  the  substitute  affected 
units  to  which  the  tonnage  amounts  under 
subsection  (al  shall  apply,  in  tuidition  to.  or 
in  lieu  of,  the  original  affected  units  desig- 
nated under  that  subsection; 

"(2)  specification  of  the  ttaseline,  the 
actual  1985  sulfur  dioxide  emission  rate, 
and  the  authoriied  annual  tonnage  amount 
for  the  original  affected  unif 

"(3/  calculation  of  the  calendar  year  I98S 
annual  tonnage  emitted  by  the  substitute 
units,  txued  on  the  ttaseline  for  each  unit  as 
defined  in  section  502,  multiplied  by  the 
unit's  actual  1985  emission  rate; 

"(4>  specification  of  the  emission  rates, 
and  the  annual  tonnage  amounts  that 
would  t>e  applicable  to  the  original  and  sub 
stitute  affected  units; 

"(51  documentoMon.  satisfactory  to  the 
Administrator,  that  the  reassigned  tonnage 
amounts  wiU,  in  total,  achieve  the  same  or  a 
greater  reduction  in  emissions  than  the  re- 
duction that  vDould  have  l>een  achieved  by 
the  reguirements  of  sut>section  (a J;  and 

"(91  such  other  information  as  the  Admin- 
istrator may  require. 

The  Administrator  shall  review  and  act  on 
any  proposal  in  accordance  with  suttsection 
<dl. 

"Id!  ADMimsnuTOR  's  AcnoH  on  a  Propos- 
al.—(U  The  Administrator  shall  review  and 


approve  any  proposal  meeting  the  require- 
ments of  subsection  (cl.  If  a  proposal  does 
not  meet  the  requirements  of  subsection  (c), 
the  Administrator  shall  disapprove  it  The 
Administrator  shall  act  on  a  proposal 
uHthin  6  months  after  receipt  of  a  complete 
sulimissiOTL 

"(21  For  an  approved  proposal,  each  sub- 
stitute unit  and  source  shall  be  deemed  af- 
fected under  this  title  and  the  Administrator 
shall  act  on  the  submission  in  accordance 
tDith  section  507(c).  The  Administrator  shall 
allocate  allowances  to  the  affected  units  in 
accordance  vrith  the  approved  proposal.  For 
a  disapproved  proposal,  the  Administrator 
shall  issue  allotoances  in  accordance  vnth 
subsection  (a).  The  Administrator's  action 
on  any  proposal  submitted  under  subsection 
(c)  shall  not  require  a  hearing  or  opportuni- 
ty for  public  comment,  and  shall  not  be  sub- 
ject to  judicial  review. 

"(e)  COMPUANCE  Extension  for  Certain 
Sources  Usino  Certain  Technological 
Means  of  Emissions  Redvction.-No  allow- 
ances shall  be  issued  or  required  for  calen- 
dar year  1996  for  any  affected  unit  which 
uses  a  technologiccU  means  of  continuous 
emission  reduction  (that  commences  oper- 
ation after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  achieves  at 
least  a  70  percent  reduction  from  the  poten- 
tial combustion  concentration)  to  control 
sulfur  dioxide  emissions  for  purposes  of 
compliance  with  the  requirements  of  this 
title  during  the  First  Phase.  For  any  such 
unit,  the  allowances  allocated  to  the  unit  for 
the  last  4  years  of  the  First  Phase  shall  be  re- 
duced, under  rules  promulgated  by  the  Ad- 
ministrator, by  a  total  tonnage  amount  over 
such  4-year  period  equal  to  the  amount  by 
which  the  actual  emissions  of  sulfur  dioxide 
from  the  unit  during  the  calendar  year  1996 
exceed  the  allowances  which  toould  (but  for 
this  subsection)  be  allocated  to  that  unit  for 
calendar  year  1996.  This  subsection  shall 
not  apply  to  any  unit  for  which  allowances 
are  allocated  under  sultsection  (m)  (relating 
to  incentive  allowances  for  early  reduc- 
tioru). 

"(f)  Two  for  One  Allowance  Program.— 

(1)  Reserve:  total  tonnage.— The  Admin- 
istrator shall  estattlish  a  reserve  of  First 
Phase  allotoances  to  be  allocated  ttased  on 
this  subsection.  The  total  tonnage  of  allow- 
ances in  the  reserve  shall  be  equal  to  6  per- 
cent of  the  total  alloioances  specified  (prior 
to  the  6  percent  reduction  under  section 
S04(b))  in  TabU  A  for  the  First  Phase  (other 
than  the  allowances  specified  in  such  table 
for  the  units  referred  to  in  section  518,  relat- 
ing to  DOE  units  and  any  units  which  are 
not  treated  as  First  Phase  affected  units  by 
reason  of  the  last  sentence  of  subsection  (b)) 
multiplied  by  5. 

"(2)  ADomoNAL  allowances  for  certain 
units.— In  addition  to  alloioances  allocated 
to  units  described  in  this  paragraph  under 
other  provisions  of  this  section,  the  Admin- 
istrator shall  allocate  First  Phase  alloio- 
ances under  this  paragraph  to  each  First 
Phase  affected  unit  which— 

"(A)  uses  a  technological  means  of  contin- 
uoiu  emission  reduction  (achieving  at  least 
a  70  percent  reduction  from  the  potential 
combustion  concentration)  to  control  sulfur 
emissions  for  purposes  of  compliance  toith 
the  requirements  of  this  title  during  the 
First  Phase,  which  technological  means 
commences  operation  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990;  and 

"(B)  emits  sulfur  dioxide  during  the  First 
Phase  at  an  annual  rate  of  1.20  Ibs/mmBtu 
or  less. 


"(3)  ADOrnONAL  ALLOWANCE  ALLOCATIONS.— 

The  tonnage  of  additional  allowances  allo- 
cated under  paragraph  (2)  to  each  unit  re- 
ferred to  in  paragraph  (2)  shall  be  equal  (to 
the  extent  adequate  allotoances  are  available 
in  the  reserve  referred  to  in  paragraph  (D) 
to  the  amount  by  which  (A)  the  product  of 
1.2  Ibs/mmBtu  multiplied  t>y  the  unit's  bcue- 
line,  diijided  by  2,000,  exceeds  (B)  the  pro- 
jected actual  annvMl  tonnage  emitted  try  the 
unit  during  the  First  Phase,  as  determined 
by  the  Administrator  under  regulations  pro- 
mulgated tiy  the  Administrator.  5ucft  regula- 
tions shall  insure  that  such  allowances  are 
allocated  equitably  among  the  units  referred 
to  in  paragraph  (2)  and  that  the  projected 
emission  reductions  are  achieved  by  the 
units  to  which  such  alloioances  are  issued.  If 
allotoances  remain  in  the  reserve  at  the  end 
of  the  First  Phase,  such  remaining  allow- 
ances Shall  be  allocated  and  issued  to  all 
First  Phase  affected  units  on  a  pro  rata 
basis.  For  purposes  of  the  preceding  sen- 
tence, for  any  First  Phase  unit,  the  term  "pro 
rata  basis'  refers  to  the  ratio  which  the  First 
Phase  alloioances  allocated  to  that  unit 
under  this  title  (determined  loithout  regard 
to  this  suttsection)  bears  to  the  total  of  all 
First  Phase  tUlotoances  allocated  to  all  First 
Phase  units  under  this  title  (determined 
urithout  regard  to  this  subsection). 

-SBC.   iOS.  SECOND  PHASE  SVLFl'R  DIOXIDE  EHIS. 
SIONS  REDVCTION  PROGRAM. 

"(a)  Second  Phase  Affected  Units.— (1) 
During  the  Second  Phase  each  unit  for 
which  an  annual  tonnage  of  Second  Phiase 
allowances  is  allocated  as  provided  in  this 
section  shall  be  a  Second  Phase  affected  unit 
under  this  section.  Each  source  that  in- 
cludes  one  or  more  Second  Phase  affected 
units  under  this  section  shall  be  an  affected 
source  for  the  Second  Phase. 

"(2)  During  the  Second  Phase,  no  Second 
Phase  affected  unit  shall  emit  sulfur  dioxide 
in  an  annual  tonnage  amount  which  ex- 
ceeds the  Second  Phase  alloioances  allocated 
for  that  unit  and  issued  to  the  oioner  or  op- 
erator of  the  unit  under  section  503,  plus  or 
minus  the  alloioances  transferred  to  or  from 
the  unit,  or  carried  forward  from  prior 
years. 

"(b)  Electric  Vtiuty  Steam  Generattmo 
Units  75  MWe  or  Above  EMimNG  1.20  lbs 
MmBtu  or  Above.— For  each  year  during  the 
Second  Phase,  the  Administrator  shall  allo- 
cate and  issue  allowances  under  section  503 
for  each  existing  electric  utility  steam  gener- 
ating unit  with  a  nameplate  capacity  of  75 
MWe  or  greater  and  an  actual  1985  emis- 
sions rate  of  1.20  Ibs/mmBtu  or  greater  (as 
certified  try  the  oioner  or  operator  thereof)  in 
an  amount  equal  to  the  product  of  the  unit's 
baseline,  midtiplied  by  an  emissions  rate 
equal  to  1.20  Ibs/mmBtu,  divided  t>y  2,000 
lbs/ton. 

"(c)  Electric  Utility  Steam  GENERATtrnt 
Units  Below  75  MWe  EMnrma  1.20  lbs 
MmBtu  or  Above.— 

"(1)  In  aENERAL.—For  each  year  during  the 
Second  Phase,  the  Administrator  shall  allo- 
cate and  issue  allowances  under  section  503 
for  each  existing  electric  tUility  steam  gener- 
ating unit  toith  a  nameplate  capacity  below 
75  MWe  and  an  actual  1985  emissions  rate 
of  1.20  Itts/MMBtu  or  greater  in  accordance 
with  the  same  rules  as  are  applicable  under 
subsection  (b),  except  as  otherwise  provided 
in  this  sutisection. 

"(2>  Election  for  small  systems.— (A)  If  a 
unit  referred  to  in  paragraph  (I)  is  owned 
by  an  electric  utility  with,  as  of  December 
31,  1989,  a  total  steam  electric  generating 
capacity  of  500  megawatts  or  less,  the  owner 
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or  opentor  of  the  unit  ^y  make  an  elec- 
tion to  be  covered  by  thia  paragraph  for  the 
period  January  1,  2001  la  December  31.  2010 
(or  for  such  shorter  period  as  adequate  al- 
lowances are  available  in  the  Small  System 
Account  established  undkr  thia  paragraph f. 
Such  election  shaU  be  nuide  by  January  1. 
1997,  and  may  be  revoked  at  any  time  after 
that  date.  During  the  period  that  any  such 
election  «  in  effect,  the  unit  may  emit  sulfur 
dioxide  in  excess  of  the  allowances  allocated 
to  the  unit  under  paragtaph  (It  if  the  unit 
does  not  exceed  an  anritual  emissions  rate 
equal  to  the  unit's  198S  annual  average 
emissions  rate.  The  allowances  allocated  to 
the  unit  pursuant  to  paragraph  (1)  for  such 
10-year  period  shall  be  trfated  as  used  by  the 
unit  and  may  not  6e  transferred  or  banked 
for  as  long  as  the  election  remains  in  effect 
"(B)  No  later  than  January  1.  1998.  and 
before  January  1  of  eaph  successive  year 
through  2009.  for  each  tonit  for  which  an 
election  is  in  effect  under  this  paragraph, 
the  Administrator  shall  forecast  or  calcu- 
late, as  appropriate,  the  annual  tonnage  of 
sulfur  dioxide  emission^  from  the  unit  in 
excess  of  the  allowances  allocated  for  that 
unit  under  paragraph  (If.  Such  excess  sh<Ul 
hereinafter  in  this  paragraph  be  referred  to 
as  the  'excess  tonnage'.  Allowances  equal  to 
the  excess  tonnage  shall  be  deducted  from 
the  Small  System  Account  established  under 
subparagraph  (D)  of  this  paragraph.  On 
each  of  the  dates  referred  to  in  the  preceding 
sentence,  the  Administrator  shall  issue  a 
public  report  specifying  the  number  of  al- 
lowances to  be  deducts  from  the  Small 
System  Account  for  unit*  for  which  an  elec- 
tion is  in  effect  under  this  paragraph,  the 
number  of  allovHinces  previously  deducted 
from  the  Account,  the  number  of  alloxoances 
remaining  available  in  tfie  Account,  and  the 
projected  period  for  whU:h  allowances  will 
be  available  in  the  Accoi^nt  under  this  para- 
graph. 

"(CKit  The  Administrator  is  authorized, 
on  petition  of  an  owrUtr  or  operator  of  a 
unit  with  a  nameplate  capacity  below  75 
Mwe  that  is  part  of  an  elfctric  utility  system 
as  described  to  clause  Hi)  that  is  particular- 
ly well  controlled  and  primarily  dependent 
on  units  with  a  nameplate  capacity  t>elow 
7S  Mwe,  to  treat  any  such  unit  as  a  unit 
oumed  by  a  utility  referred  to  in  subpara- 
graph (At  f-r  purposes  of  participation  in 
the  Small  System  Account  so  long  as  such 
units  do  not  exceed  a  i.S  Ib/mmBtu  emis- 
sion rate  for  sulfur  dioxide. 

"(iit  The  electric  utilitv  system  referred  to 
in  clause  (it  is  any  syslem  (It  which,  as  of 
the  datj  of  the  enactment  of  the  CUan  Air 
Act  Amendments  of  1990.  had  at  least  20  per- 
cent of  its  fossil-fuel  capacity  controlled  by 
flue  gas  desulfurization  devices,  (lit  which 
has  more  than  10  percent  of  its  fossil-fuel  ca- 
pacity consisting  of  codl-fired  units  of  less 
than  75  Mwe,  and  (Illt  which  has  no  large 
units  (greater  than  400  Mwet  with  easy  or 
modest  FGD  Retrofit  Cost  Factors  (accord- 
ing to  the  Emissions  and  the  FGD  Retrofit 
Feasibility  at  the  200  Tap  Emitting  Generat- 
ing Stations,  prepared  for  the  United  States 
Environmental  Protection  Agency  on  Janu- 
ary 10.  1986t. 

"(D)  For  purposes  of  this  paragraph,  the 
Administrator  shall  tstabli^  a  Small 
System  Account  which  shall  contain  (prior 
to  any  deductions  un4er  thU  paragraphi 
total  allowances  equal  to  the  difference  be- 
tween— 

"(it  2.S  Ibs/mmBtu  multiplied  by  the  base- 
line of  each  of  the  units  subject  to  section 
SI8  (relating  to  DOE  uniU).  and 

"(ii)  0.4  Ibs/mmBtu  multiplied  by  the 
baseline  of  each  of  such  pnits. 


multiplied  6v  5  and  divided  by  2.000  lbs  per 
ton. 

"(d)  Electric  Utiuty  SnAm  OsniMATiMa 
Units  EMtmim  Below  1.20  lbs/mmBtv  in 
198S.- 

"(1)  In  oknekal.— Except  as  otherwise  pro- 
vided in  thU  subsection,  for  each  year 
during  the  Second  Phase  the  Administrator 
shall  allocate  and  issue  allowances  under 
section  S03  far  each  existing  electric  utility 
steam  generating  unit  with  an  actual  1985 
sulfur  dioxide  emission  rate  below  1.20  Itfs/ 
mmBtu  in  an  annual  amount  equal  to  the 
product  of  the  unit's  t>aseline  multiplied  t»y 
the  unit's  1985  actual  emissions  rate,  divid- 
ed by  2,000  lbs/ ton,  unless  the  owner  or  oper- 
ator of  the  unit  elects  an  alUmative  allow- 
ance amount  under  subsection  (e).  Such 
election  and  any  other  election  under  sub- 
section (e).  shall  be  made  no  later  than 
March  1.  1991. 

"(2)  100  PCKCENT  OAS  VNiTS.— Allowances 
shall  not  be  required  during  the  Second 
Phase  for,  and  the  Administrator  shcUl  not 
allocate  or  issue  Second  Phase  allowances 
for,  an  electric  utility  steam  generating  unit 
with  an  actual  1985  sulfur  dioxide  emission 
rate  t>elow  0.20  Ibs/mmBtu  which  bums  only 
natural  gas  as  a  fuel  and  which  burned  only 
natural  gas  as  a  fuel  during  the  calendar 
years  1985  through  1987.  If  a  unit  covered  by 
this  paragraph  exceeds  any  fuel  or  emissions 
requirement  set  forth  in  this  subsection,  this 
subsection  shall  not  apply  and  the  unit  shall 
6e  treated  as  a  new  electric  utility  steam 
generating  unit  required  to  obtain  aUow- 
ances  under  this  title. 

"(3)  Certain  ultra  clean  units  with  low 
CAPACITY  factors  IN  lUs.—For  the  purposes 
of  this  section,  in  the  case  of  any  unit  oper- 
ated by  a  utility  that  furnishes  electricity, 
electric  energy,  steam,  and  natural  gas 
urithin  an  area  consisting  of  a  city  and  1 
contiguous  county,  and  in  the  case  of  any 
unit  owned  by  a  State  authority,  the  output 
of  which  unit  is  furnished  vnthin  that  same 
area  consisting  of  a  city  and  1  contiguous 
county,  the  Administrator  shall  allocate  and 
issue  under  section  503  from  the  reserve 
under  paragraph  (5),  to  the  extent  allow- 
ances are  available  in  such  reserve,  in  addi- 
tion to  the  alloumnces  otherwise  allocated  to 
such  units  under  this  section.  7.000  allow- 
ances to  the  utility  and  2.000  allowances  to 
the  State  authority.  Such  allowances  shall 
be  hereinafter  referred  to  in  this  subsection 
as  'additional  allowances'. 

••(4t  UNrrs  which  converted  to  coal.— For 
each  year  during  the  Second  Phase,  the  Ad- 
ministrator shall  allocate  and  issue  under 
section  503  from  the  resent  under  para- 
graph (5t.  to  the  extent  allowances  are  avail- 
able in  such  reserve,  allowances  for  each  ex- 
isting utility  unit  located  east  of  the  Missis- 
sippi that  has  completed  conversion  from 
predominantly  gas  fired  operation  to  coal 
fired  operation  l>etween  January  1.  1985, 
and  December  31.  1987.  for  which  there  has 
been  issued  a  proposed  or  final  prohilntion 
order  pursuant  to  section  301  (bt  of  the  Pow- 
erplant  and  Industrial  Fuel  Use  Act  of  1978 
(42  U.S.C.  8301  et  seq.,  repealed  1987t  in  an 
annual  amount  equal  to  the  product  of  the 
unit's  annual  fuel  consumption,  an  a  Btu 
basis,  at  a  85  percent  capacity  factor  multi- 
plied by  the  lesser  of  1.20  Ibs/mmBtu  or  the 
unit's  allowable  sulfur  dioxide  emissiaru 
rate,  divided  by  2,000  lbs/ ton,  urdess  the 
owner  or  operator  of  such  unit  has  obtained 
allowances  equal  to  its  actual  emissions.  Al- 
lowances allocated  and  issued  under  this 
paragraph  to  any  such  unit  that  are  addi- 
tional to  the  allowances  which  would  other- 
wise be  issued  to  the  unit  under  this  section 


shaU  be  hereinafter  in  thU  subsection  re- 
ferred to  as  'additional  allowances'. 

"(5t  Special  reserve  for  additional  al- 
lowances UNDER  paragraphs  Hi  AND  <4>.—For 

purposes  of  allocating  and  issuing  the  addi- 
tional allowances  referred  to  in  paragraphs 
(3)  and  (4t,  the  Administrator  shall  reserve 
from  the  allowances  allocated  and  issued 
during  the  Second  Phase  to  units  referred  to 
in  section  503(it(3t  allowances  equal  to 
13,300  tons  per  year.  For  purposes  of  adjust- 
ing the  allowances  issued  under  this  Act 
pursuant  to  section  503(it— 

"(A)  the  additional  allowances  allocated 
and  issued  to  any  unit  under  paragraph  (3) 
and  (4)  shall  be  treated  as  allowances  for 
units  referred  to  in  section  503(i)(3)  and 
shall  not  be  treated  as  allowances  for  units 
referred  to  in  section  S03(i)(2).  but 

"(B)  such  additional  allowances  shall  not 
be  subject  to  adjustment  and  reallocation 
under  section  503(i). 

Nothing  in  the  preceding  sentence  shall  be 
construed  to  affect  the  application  of  sec- 
tion 503(i)  or  any  other  provision  of  this 
title  to  allouHinces  allocated  and  issued  to 
units  referred  to  in  paragraph  (3)  or  (4) 
which  are  not  additional  allowances  within 
the  meaning  of  paragraph  (3t  or  (4). 

"(e)  Election  for  Certain  Units  EmnriNa 
Below  1.20  lbs/mmBtu- 

"(1)  Coal  units  EMirnNO  *.*  or  less.— For 
the  Second  Phase,  at  the  election  of  the 
owner  or  operator  of  an  existing  electric 
utility  steam  generating  unit  which  is  a 
coal-fired  unit  with  an  octuoi  1985  sulfur  di- 
oxide emission  rate  of  0.60  Ibs/mmBtu  or 
less,  the  Administrator  shall  allocate  and 
issue  allowances  under  section  503  to  the 
unit  in  an  annual  amount  equal  to  the  prod- 
uct of  the  rate  computed  under  subpara- 
graph (At  multiplied  by  the  fuel  consump- 
tion computed  under  subparagraph  (Bt,  di- 
vided by  2,000  lbs/ ton. 

"(At  The  rate  computed  under  this  para- 
graph shall  be  the  most  stringent  of: 

"(it  0.60  lt»/mmBtu,  or 

"(iit  the  most  stringent  emission  rate  (if 
anyt  (in  Ibs/mmBtu)  applicable  to  the  unit 
under  the  applicable  implementation  plan, 
as  in  effect  on  December  31,  1989,  based  an 
documentation  in  existence  t>efore  January 
1,  1990. 

"(Bt  The  fuel  consumption  computed 
under  this  subparagraph  shall  be  one  of  the 
following  (as  elected  by  the  owner  or  opera- 
tort: 

"(it  the  unit's  fuel  consumption  at  a  60 
percent  capacity  factor,  or 

"(iit  the  unit's  baseline  multiplied  by  120 
percent 

An  election  to  use  either  clause  (it  or  (ii)  for 
purposes  of  this  subparagraph  for  any  unit 
owned  by  any  owner  or  operator  shall  apply 
with  respect  to  all  other  units  owned  or  op- 
erated by  the  oioner  or  operator  which  are 
subject  to  this  paragraph. 

"(2)  Coal  units  EmnrtNa  ».*  to  t.i.— 
During  the  Second  Phase,  at  the  election  of 
the  owner  or  operator  of  an  existing  electric 
utility  steam  generating  unit  which  is  a 
coal-fired  unit  with  an  actual  1985  sulfur  di- 
oxide emission  rate  greater  than  0.6  lbs/ 
mmBtu  (but  less  than  1.2  Ibs/mmBtu),  the 
Administrator  shall  allocate  and  issue  al- 
lowances under  section  503  to  the  unit  in  an 
annual  amount  equal  to  the  product  of  the 
unit's  1985  actual  emissions  rate,  multiplied 
by  one  of  the  following  (as  elected  by  the 
owner  or  operator),  divided  by  2,000  Itu/ton: 

"(A)  the  unit's  fuel  coiuumption  at  a  60 
percent  capacity  factor,  or 
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"(B)  the  units  baseline  multiplied  by  120  (according  to  StaU  Population  and  House-  "(3)  If  an  interruptibU  gas  unit  fails  to 
"^"^^^  hold  Estimates,  with  Age,  Sex.  and  Compo-  meet  any  requirement  of  this  subsection,  the 
An  election  to  use  either  subparagraph  (A)  nenU  of  Change:  1981-1988,  issued  by  the  owner  or  operator  of  the  unit  shall  be  re- 
ar (B)  for  purposes  of  this  paragraph  for  any  United  States  Department  of  Commerce),  quired  to  obtain  allowances  under  this  title 
unit  owned  by  any  owner  or  operator  shaU  and  for  the  excess  emUsions  referred  to  in  para- 
apply  vjith  respect  to  all  other  units  which  "IB)  had  an  installed  electric  generation     graph  (2) 

emto)^d°^h^"'i^  ^^1^!  r^lf  '"'  °'*'  ^r'T''!  "^ T"'  ^'"'  ^^•'""'•'""'  '^  *"  ^*««'     'SEC.  sm.  smtocEN  oxides  emission  REDVcnos 

2»            '^'"<^'»  «'«  *^b}cct  to  thts  para-  the  baseline  for  purposes  of  thU  section  shaU                       ntOGlUM. 

'"^fv^  r,  be  yie  annual  average  fuel  consumption  (in        -in)    PRftoRAi  — Fmioinn     m/o    »»«•«» 

"(3)  Certain  oil  or  a«  untts  EMimNO  ...  mmBtu)  during  any  3  consecutive  calendar    ynenU for^^  o^S^aU^mlT^IL 

ORLESS-Durxng  the  Second  Phase,  at  the  years  between  1980  and  1989  (as  selected  by    ^ond  Phas^  ^fi^T^lSt^  u7u^v 

i^''^i:c?^u?:[^\Za^^:^'tZ'1^lt  ^^Z^^  °^  T'I""'  r  "«*  t'  "^  "**"'    £aT.«Sin'2'«SS/SS«i;? 

•.  ='«^»™^  uiuuy  sieam  generating  unit  otherwise    applicable    for    such    purposes     oacitv  of  75  MWp  nr  an>n/«r  r»>t<>4n«  »>#« 

^^,  Vo«    **y;  "^^f^:^'"^  ""^  "^^  ««  under  section  502(a)(8).  Such  electiorTshaU     ^ire^U   ^  S^%J^^^  l^t 

actual  1985  sulfur  dioxide  emission  raU  of  be  made  not  later  than  March  1,  1991.                  ^^^%cl^   or    u^b^^Ln^L^ 

0.6  Ibs/mmBtu   or  less,    the  AdminUtrator  ",2)  The  Administrator  shaU  calculate  the     ,SSZs  uL  Mm^Ztmtar^^^tJT^ 

*^  "^Z*  ?"**  *^^  '^'^'^'^'^  '"»'^'-  a^unt  by  which  annual  allowances  aUo-     "S  It^lcrton  /c7^L  T^zS^/^ 

section  503  to  the  unit  in  an  annual  amount  cated  to  the  uniU  referred  to  in  paragraph     r^ti^S^ i^f^r^l^^n^ ^t^ 

equal  t^th^  product  of  120  percent  of  the  (l)  exceeds  the  amount  of  annual  iuow-     ^ceof  si^i^^^a^ c^  ^J^  ^. 

unit's  baseline  multiplied  by  the  most  strin-  ances   which   would   be  allocated   to  such     S"  SS    mte   nStf^^l^SIil^ 

j^^  0/  ^  following,  and  divided  by  2,000  uniU  in  the  alienee  of  paragraph  (1).  The     Z^ed  Tn""c^„;^^^u.SrS:ie'^„i^ 

4 A  Pit  Alt.  y       o,  amount  of  such  excess  allowances  Of  any)     technology                                              "^rucr 

•7B/7ii'^r5n".en.  emission  rate  far  '^ifto^^'l^re  S:^t''t^^ZS' ar^htx!:^s        """  ^<^^  ^""^'O"  ^^  LiMiTAnoNS-THe 

fuel  oil.  if  any.  in  Ibs/mmBtu  applicabU  to  ^u^n^s^oc^tedto  ms^h^niU^    Administrator  shall  by  rute.  within  3  years 

the  unit  under  the  applicabU  implementa-  %uTZoor%VVuch  ^r^ses  X  ^     '^^  ^  enactment  of  the  Clean  Air  Act 

tian  plan  in  effect  an  December  31,  1989.  'iTrate'Ze^Z  th^mti^Thwi  S^ ,mZ    ^"»f"'.?*"'*  °^  '*'"  "'*"*^  "  ""^'^ 

based  an  documentation  in  exUtence  before  a^^whiSiZo^b^U^tee^h^i^h     !"t'^''  **"  "^"°"  ""^  »*^"'"'  "^  ^  '^"^ 

January  1,  1990.  ,!^Vi,l^fl^.,^^,^  \iV^  aa„    n                  '"''^  nitrogen  oxide  emissions  by  approxi- 

^•t».Ht>v  ^,  ^i7;rv.  unit  (Without  regard  to  the  40,000  allowance     mntfiv  ?  linit  nnn  f^r,.  h^ir^,^  laaa  ^Z^L^t.^ 

No  unit  which  burned  as  iU  fuel  during  the  limitation)  bears  to  the  aUowances  which     ^SslLforcali^Zrvea^  2000  V^^t 

penod  1980  through  1989  on  average  more  would  be  issued  to  aU  such  uniU  (without     ^^^r^l^yTS^LZfLtZtn^^T!^. 

than  90  percent  natural  gas  may  etect  to  regard  to  such  40,000  allowance  limitation).      °ab^h  ^^  mtelSte^iL^u^t^i^ 

have  aUowances  aUocated  and  issued  as  pro-  "(3)  In  order  to  allocate  and  issue  allow-     .tcul^t^  ?fV^^  J^Z^l.I!^!^f 

vided  in  this  paragraph.  ances  to  the  units  referred  to  in  paragraph    s7^  iSoifL^f on  W^aJS^  nf 

"(4)  OIL  OR  GAS  UNrm  EmrrnNO  ...  ro  ,.2.-  (1),  the  AdminUtrator  shall  reserve  allow-     lownit^^^^  ZJ^r  ^^^^ f^. 

Dunng  the  Second  Phase,  at  the  eUction  of  ances  in  the  amount  of  40.000  each  year      °J^h,J^^H^^r„''^J7^J,   ^'"'<^o«*/'"- 

the  owner  or  operator  of  an  existing  etectric  from  the  Second  Phase  ^awances  witMield     tteL1^lh^^^in%Ztr.h^'!^  I.M 

utUity  steam  generating  unit  which  is  an  under  section  519(b).                                             ^„n!f^J«^/w,'                 w         «         /^ 

oU-  or  gas-fired  unit  with  an  actual  1985  "(ht  Inttrruptible  Gas   UNns.-(l)   This     Z^l^l^^^^^L^Z^  ^J!!f'^2^ 

sulfur  dioxide  emission  rate  greater  than  0.6  subsection  shaU  apply  only  to  electric  utility    Sf^^^T^"  ^^S^if^^Jl^' 

Ibs/mmBtu  (but  less  than  1.2  Ibs/mmBtut.  steam  generating   uniU   which   burned  as    ZrLSfsoTs^h  ^^^^  L^^fJ./« 

the  AdminUtrator  shaU  aUocate  and  issue  their  fuel  during  the  penod  1980  through     f„/!^*»  ^„"^/L^3?7i  theAdministra- 

aUawances  under  section  503  to  the  unit  in  1989  more  than  90  perotnt  natural  gas.  and     Zf^i?,^^            the  requirements  of 

an  annual  amount  equal  to  the  product  of  which  purchase  natural  gas  under  an  inter-     fto^J/  'nXrlL^  in'^nr^^I!!!:^f 

120  percent  of  the  unit 's  baseline,  multiplied  ruptibU  contract  Each  such  unit  shaU  be  re-     ^^^r^T^J^f^Jd^/^t^^^t 

by  the  unit's  actual  1985  emUsions  rate  di-  ferred  to  in  thU  subsection  as  an  'inUrrupti-     ^^,1"' JX ^n!^^/  „^/.  ^ 

vided  by  2.000  lbs/tan.  bU  gas  unit:                                                          generating  units  to  insure  that  such  netc 

"(f)  CERTAIN   UNrrs   TREATED  AS   EXISTING  "(2)  So  long  as  sufficient  allowances  are     IZ^^^tl^I^J^^^'L^I^'^f/iZJI^H^, 

UNiTS.-For  the  Second  Phase,  the  AdminU-  available  in   the  Reserve  for  Gas  Supply     !l""^'  ^Z^„T^^1^h^«  limitations 

trator  shaU  aUocate  and  Usue  allowances  Interruptions     establUhed     under    section     ZSo  a^ifL^„  ™^^«^T„/,^^r^ 

under  section   503  to  each  electric  utility  S03(i)(5).   the  AdminUtrator  shall  issue  to     JI^K.*^r.J^^„/  /J^i^  I^^^/iH.^T^ 

steam  generating  unit   which  U  lUted  in  the  owner  or  operator  of  any  interruptibU     ^^'^J^^^  Z^^^In^fi^^VHl 

TabU  B  of  thU  subsection  in  an  annual  gas  unit  (and  deduct  from  such  reser^)  al-       'i^^^^Jt°L^,^T^j/  ^"  '*"*■ 

amount  equal  to  the  amount  specified  in  lawances  far  emUsions  of  sulfur  dioxide  for    "^f *f"  <"  praviaea  in  secrton  509 

TabU  B.  any  year  during  the  SecandTphase  at  a  ton-     Jj"'  ^^"^TT  T  !'*'"'■'"«'  ^^^  f^'^^' 

Table  B  nage  Uvel  in  excess  of  the  aUowances  other-     "IZTJ^i^J^         "^loL"^^  pramulgaU  a 

unit                                                   AUowances  ^  ,fZTS  Z'hTf't^  ^^iZiTr^^:^;     "^^r^^TaSl^g'Z  Z'^rZe^T^u^ZZ 

Braru^Shores 8  907  th^sec^ianj^each  of  the  foUawing  require-     ,n  oxides  of  nitrogen  required  te  be  chieve^ 

TNPOn^Y.::::: lill  "f^^  The  excess  emUsions  referred  to  in     ""?''' '^"/^^''f"^'^:];  f^'''''.f,^  ^,"f  «'' ^ 

^mei^lZZZZZZ:                     18  458  ^<*    paragraph    are    temporary    emUsions     not  rno^  than  4,000,000  tens  xf  the  Adrntnu- 

Sprucel :::::::::::::::::::::                       7.647  aunng  a  penod  or  penods  in  which  natural     trator  finds,  m  such  nde.  that  such  reduc. 

Clover  1 2, 796  oas  suppltes  are  interrupted  (as  certified  by     '*°'*'  <"* 

Clover  2 2,796  the  owner  or  operator  in  such  form  as  the        '^'  needed  either  far  purposes  of  reducing 

TNP  One  3 2,506  AdminUtrator  may  require)  under-                  '^'^  deposition  or  for  meeting  the  national 

Twin  Oak  1 9,158  "(i)  an  interruptibU  contract,  or                     primary  ambient  air  quality  standard  for 

Cross  1 6,401  "(ii)  State  law,                                                   ozone,  and 

TNP  One  4 2.506  by  reason  of  either  weather  or  other  unusual  12'  (^ft  effective,  taking  into  consider- 
Far  purposes  of  making  adjustmenU  under  factors  not  under  the  control  of  the  owner  or  *'**"•  alternative  means  of  reducing  such 
section  503(i),  the  uniU  referred  to  in  thU  operator  of  the  unit  The  total  of  the  penods  aepontion  or  acOiieving  such  standard 
subsection  shaU  be  treated  as  units  de-  of  such  interruption  in  any  calendar  year  """*'■  ""  ^''^  '"*°  "^  practicabUity  of  the 
scribed  in  section  503(i)(3).  No  aUowances  may  not  exceed  25  percent  of  that  calendar  necessary  control  technology, 
shall  be  aUocated  under  thU  subsection  to  a  year  (hereinafter  in  thU  paragraph  referred  In  making  any  finding  under  item  (1) 
unit  luted  in  TabU  B  that  faiU  to  com-  to  as  the 'interruption  period').  above,  the  AdminUtrator  shaU  take  inte  ac- 
mence  commercial  operation  before  Decern-  "(B)  During  the  interruption  period,  emU-  count  (A)  the  reductions  in  oxides  of  nitro- 
ber  31.  1995.  sions  of  sulfur  dioxide  from  the  unit  shall  gen  achieved  or  expected  to  be  achieved 
"(g)  Baseune  for  Certain  Unfts  in  State  not  exceed  the  lower  of-  under  other  provisions  of  thU  Act  and  (B) 
Experiencing  25  Percent  Population  "(i)  0.5  lbs  per  miUion  Btu.  or  the  findings  of  the  study  under  section  185B. 
Growth.— (1)  For  each  exUting  etectric  utU-  "(iit  the  most  stringent  rate  applicabU  to  Such  rute  shall  include  an  explanation  of 
ity  steam  generating  unit  in  commercial  op-  the  unit  under  the  applicable  implementa-  the  basU  for  such  findings.  To  provide  such 
eration  t>efare  January  1,  1985  and  operat-  tian  plan.  reductions,  the  AdminUtrator  (as  part  of 
ing  in  a  State  which—  "(C)  The  unit  bums  as  iU  fuel  more  than  such  rute)  may  establish  or  revUe  new 
"(A)  has  experienced  population  growth  in  90  percent  natural  gas  during  any  period  source  performance  standards  under  section 
excess  of  25  percent  between  1980  and  1988  other  than  the  interruption  period.                     Ill  for  nitrogen  oxide  control  Such  rute 
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thuU  pnvxie  rtiuonabU  lead  time,  taking 
into  consideration  safety,  costs,  technoloin. 
and  other  relevant  factors,  including  the  re- 
quirements of  subsection  (b>.  Any  such  rv'e 
may  apply  to  cyclone  or  wet-bottom  boilers, 
or  both,  if  the  AdmiHUtrator  finds  that 
methods  are  avaUabte  for  reducing  emU- 
siont  from  such  boilers  that  are  as  cost  effec- 
tive as  the  application  of  low  nitrogen 
oxides  burner  technology  in  the  case  of  wall- 
fired  or  tangentiaUy-firtd  boilers, 
'ssc.  sn.  mtmrrs  asd  compuance  n.A\s. 

"(a/  Pautrr  PnoaKAm.—The  provisions  of 
thu  title  shall  be  implemented,  subject  to 
section  S03.  by  permit^  issued  to  units  suth 
ject  to  this  title  in  accordance  with  the  pny 
visions  of  tiUe  IV.  as  iHodified  by  thU  titU. 
Any  such  permit  issued  by  the  Administra- 
tor, or  6y  a  State  with  an  approved  permit 
program,  shall  prohibith- 

"III  annual  emissions  of  sulfur  dioxide  or 
nitrogen  oxides  (if  applicable)  in  excess  of 
the  iMowances  allocated  to  that  unit  for  the 
year  concerned  and  issued  to  the  owner  or 
operator  of  the  unit  for  that  year,  plus  or 
minus  the  allowances  transferred  to  or  from 
the  unit  for  that  year  or  carried  forward  to 
that  year  from  prior  years; 

"12/  exceedances  of  applicable  emissions 
rates,  and 

"13/  contravention  of  any  other  provision 
of  the  permit 

PermiU  issued  to  impttment  thu  titU  shall 
be  iuued  for  a  period!  of  5  years,  notwith- 
standing title  IV. 

"(b/  Comujamcs  fLAN.—Etich  initial 
permit  application  sht^l  t»e  accompanied  by 
a  compliance  plan  for  the  source  to  comply 
with  its  requirements  under  this  title.  Where 
on  affected  source  coniists  of  more  than  one 
affected  unit,  such  plan  shall  cover  all  such 
units,  and  for  purpotes  of  section  402(c/, 
such  source  shall  be  considered  a  'facility'. 
Nothing  in  this  secticn  regarding  compli- 
ance platu  or  in  title  |/V  ^all  be  corutrued 
as  affecting  allowances  The  compliance 
plan  shall  provide  all  necessary  information 
on  the  schedule  and  means  by  which  the 
source  will  achieve  compliance  with  its 
First  or  Second  Phase  requirements,  includ- 
ing specification  of  any  additional  allow- 
ances beyond  the  initial  allocation  that  will 
be  used  to  achieve  compliance.  The  Adminis- 
trator may  also  require— 

"(1/  for  a  source,  a  demonstration  of  at- 
tainment of  national  ambient  air  quality 
standards,  and 

"12/  from  the  owner  or  operator  of  two  or 
more  affected  sources,  an  integrated  compli- 
ance plan  providing  an  overtUl  plan  for 
achieving  compliant  at  the  affected 
sources.  I 

•7c;  First  Phask  PtRMrrs.—The  AdminU- 
trator  shall  issue  permits  to  First  Phase  af- 
fected sources  under  stiction  504. 

"It/  PERurr  APPUCATIOM  and  compuamce 
PUUI.-IA/  Not  later  than  27  months  afUr  the 
dale  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  owner  or  operator 
of  each  First  Phase  affected  source  under 
section  S04  shaU  submit  a  ptrmit  applica- 
tion and  compliance  ^an  for  that  source  in 
accordance  with  regulations  issued  l/y  the 
Administrator  under  paragraph  13).  The 
permit  application  and  the  compliance  plan 
shall  be  binding  on  the  owner  or  operator 
for  purposes  of  this  title  and  section  4021a). 
and  shall  be  enforceable  in  lieu  of  a  permit 
until  a  permit  U  iuued  by  the  AdminUtra- 
tor  for  the  source. 

"IB)  In  the  case  of  a  compliance  plan  for  a 
First  Phase  affected  source  under  section 
S04  for  which  the  owner  or  operator  pro- 
poses to  meet  the  requirements  of  that  sec- 


tion 6y  reducing  utilization  of  the  unit  by 
20  percent  or  more,  as  compared  with  the 
baseline  prescribed  in  section  S02I8/IA/,  or 
6y  shutting  down  the  uniL  the  owner  or  op- 
erator of  the  unit  shall  include  in  the  com- 
pliance plan  a  specification  of  the  means  to 
compensate  for  the  reduced  output  of  the  af- 
fected source,  including  a  specification  of 
H)  any  other  source  of  electric  energy.  Hi) 
any  energy  conservation  or  load  manage- 
ment programs,  and  Hii/  any  imported 
energy  or  the  other  energy  that  will  provide 
electrical  generatiOTL  The  affected  source, 
and  any  unit  to  be  used  for  such  compensat- 
ing generation,  if  not  otherwise  affected 
under  section  S04.  shall  be  deemed  affected 
under  section  $04  and  subject  to  the  Phase  I 
requirements  of  this  title,  except  that  allow- 
ances shall  be  allocated  to  such  unit  in  an 
amount  equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  unit's  actual  198S 
emission  rate,  divided  by  2000  Ibs/totL 

"12)   EPA   ACTION  ON  COMPUANCE  PLANS.— If 

the  Administrator  determines  that  a  pro- 
posed compliance  plan  does  not  satisfy  the 
requirements  of  this  titU  or  title  IV.  the  plan 
shall  be  disapproved  within  6  months  after 
receipt  of  a  complete  submission.  If  a  plan 
is  disapproved,  it  may  be  resubmitted  for 
approval  with  such  changes  as  the  Adminis- 
trator shall  require  consistent  with  the  re- 
quirements of  this  title  and  within  such 
period  as  the  Administrator  prescribes  as 
part  of  <uc/t  disapproval 

"13)  Reovlations:  issuance  or  pekmits.— 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  the  Administrator  shall  pro- 
mulgate regulations,  in  accordance  with 
title  IV,  to  imtOement  a  Federal  permit  pro- 
gram to  issue  permits  for  affected  sources 
under  this  title.  Following  promtdgation, 
the  Administrator  shall  issue  a  permit  to  im- 
plement the  requirements  of  section  504  and 
the  allowances  provided  under  section  503 
to  the  owner  or  operator  of  each  affected 
source  under  section  504.  Such  a  permit 
shall  supersede  any  permit  application  and 
compliance  plan  submitted  under  para- 
graph 11). 

"14)  Fees.— During  the  First  Phase,  no  fee 
shcUl  be  required  to  be  paid  under  section 
402lb)l3)  or  under  section  Il0la/I2)IL)  with 
respect  to  emissioru  from  any  unit  which  is 
a  First  Phase  affected  unit  under  section 
504. 

"Id)  Governor's  Approval.— Any  owner  or 
operator  submitting  a  First  Phase  permit 
application  and  compliance  plan  under  sub- 
section Ic/  shaU  request  an  approval  from 
the  Oovemor  of  any  State  within  which  the 
source  is  located  that  the  application  and 
comfUiance  plan  are  consistent  with  State 
law.  Where  required  by  State  law,  the  Gover- 
nor's approval  may  preclude  the  use  of  coal 
produced  outside  the  State  at  the  source.  The 
Governor's  approval  shaU  tie  a  condition  of 
any  permit  issued  by  the  Administrator  to 
the  source  unless  the  Administrator,  within 
60  days  after  receipt,  notifies  the  Governor 
that  the  approval  is  inconsistent  tirith  the 
provisions  or  purposes  of  the  Act  or  with 
other  compelling  national  interest  In  the 
event  that  the  Governor  fails  or  refuses  to 
act  on  a  request  for  approval  within  90  days 
after  receipt  of  the  request  the  requirements 
of  thU  subsection  shall  be  waived  with  re- 
spect to  such  application  and  compliance 
plan. 

"le)  Second  Phase  PERmrrs.—ll)  To  pro- 
vide for  permits  for  I  A)  new  electric  utility 
steam  generating  units  required  under  sec- 
tion 503ie)  to  have  allowances,  IB)  affected 
units  or  sources  under  section  50$.  and  IC) 


exUting  coal-fired  electnc  utility  steam  gen- 
erating units  subject  to  nitrogen  oxide  emis- 
sion reductions  under  section  506,  each 
State  in  which  one  or  more  such  units  or 
sources  are  located  shall  sutimit  in  accord- 
ance with  title  IV.  a  permit  program  for  ap- 
proval as  provided  by  that  title.  Upon  ap- 
proval of  such  program,  for  the  units  or 
sources  sut^ect  to  such  approved  program 
the  AdminUtrator  shall  suspend  the  Usu- 
ance  of  permits  as  provided  in  section 
402le)  of  titU  IV. 

"12/  The  owner  or  operator  of  each  affect- 
ed source  under  section  $0$  shall  sulrmit  a 
permit  application  and  compliance  plan  for 
that  source  to  the  permitting  authority,  not 
later  than  January  1,  1996. 

"13)  Not  laUr  than  December  31.  1997, 
each  State  with  an  approved  permit  pro- 
gram shcUl  issue  permits  to  tlie  owners  or  op- 
erators of  affected  sources  under  section  50$ 
iSecond  Phase  affected  sources/  that  satisfy 
the  requiremenU  of  title  IV  and  this  title 
and  that  submitted  to  such  StaU  a  permit 
application  and  compliance  plan  pursuant 
to  paragraph  12/.  In  the  case  of  a  State  with- 
out an  approved  permit  program  by  July  1, 
1996,  the  Administrator  shtUl,  not  later  than 
January  1.  1998.  issue  a  permit  to  the  owner 
or  operator  of  each  such  affected  source.  In 
the  case  of  affected  sources  for  which  appli- 
cations and  plans  are  timely  received  under 
paragraph  12/,  the  permit  application  and 
the  compliance  plan,  including  amendments 
thereto,  shall  be  binding  on  the  owner  or  op- 
erator and  shall  tie  enforceable  as  a  permit 
for  purposes  of  this  title  ard  section  4021a/ 
until  a  permit  is  issued  by  the  permitting 
authority  for  the  affected  source.  The  provi- 
sions of  section  5581c/  of  title  V  of  the 
United  States  Code  Irelating  to  renewals) 
shall  apply  to  permits  issued  by  a  permit- 
ting authority  under  thU  title  and  title  IV. 

"14/  The  permit  issued  in  accordance  with 
this  sutisection  for  an  affected  source  shall 
provide  that  the  affected  uniU  at  the  affect- 
ed sourxx  may  not  emit  an  annual  tonnage 
of  sulfur  dioxide  in  excess  of  the  allowances 
allocated  to  each  such  unit  and  issued  to  the 
source  for  the  year  concerned,  plus  or  minus 
the  allowances  transferred  to  or  from  such 
units  for  that  year  or  carried  forward  from 
prior  years.  In  the  case  of  a  unit  referred  to 
in  section  505(c/l2/.  relating  to  election  for 
small  systems,  the  permit  shall  also  provide 
that  such  unit  may  not  exceed  the  annutU 
emissioru  rate  specified  in  that  section. 

"If/  Untts  Subject  to  Certain  Other 
LiMrrs.—The  owner  or  operator  of  any  unit 
sut>iect  to  an  emission  rate  requirement 
under  section  $06  shall  sutimit  a  permit  ap- 
plication and  compliance  plan  for  such  unit 
to  the  permitting  authority,  not  later  than 
January  1,  1998.  The  permitting  authority 
shall  issue  a  permit  to  the  owner  or  operator 
that  satisfies  the  requirements  of  title  IV 
and  thU  title,  including  any  appropriate 
monitoring  and  repoHing  requirements. 
Unless  designated  under  section  509,  such  a 
unit  shall  not  receive,  ond  is  not  obligated 
to  emit  oxides  of  nitrogen  in  conformance 
with,  allowances  issued  for  oxides  of  nitro- 
gen under  thU  title. 

"Ig/  New  UNrrs.-The  owner  or  operator  of 
each  source  that  includes  a  new  electric  util- 
ity steam  generating  unit  shall  submit  a 
permit  application  and  compliance  plan  to 
the  permitting  authority  not  laUr  than  24 
months  before  the  laUr  of  ID  the  date  of  the 
commencement  of  the  Second  Phase,  or  12/ 
the  date  on  which  the  unit  commences  oper- 
ation. The  permitting  authority  shall  issue  a 
permit  to  the  owner  or  operator  of  the  unit 


that  satisfies  the  requirements  of  title  IV 
and  thU  title. 

"Ih/  Amendment  or  Appucation  and  Com- 
PUANCE  Plan.— At  any  time  aJUr  the  submU- 
sion  of  an  application  and  compliance  plan 
under  this  section,  the  apj^icant  may 
submit  a  revised  application  and  compli- 
ance plan,  in  accordance  with  the  require- 
ments of  this  sectioTL  In  considering  any 
permit  application  and  compliance  plan 
under  thu  tiUe,  the  permitting  authority 
shall  ensure  coordination  with  the  applica- 
ble electric  ratemaking  authority,  in  the 
case  of  regulated  utilities,  aiid  with  unregu- 
lated public  utilities. 

"li/  PROHiBmoN.—ll/  It  shall  be  urUawful 
for  an  owner  or  operator  required  to  submit 
a  permit  application  or  compliance  plan 
under  this  title  to  fail  to  submit  such  appli- 
cation or  plan  in  accordance  with  the  dead- 
lines specified  in  this  section  or  to  otherwise 
fail  to  comply  with  regulatioru  implement- 
ing this  sectioTL 

"12/  It  shall  be  unlawful  for  any  person  to 
operate  any  source  subject  to  this  title 
except  in  compliance  with  the  terms  and  re- 
quirements of  a  permit  application  and 
comt^iance  plan  (including  amendments 
thereto/  or  permit  issued  by  the  Administra- 
tor or  a  State  with  an  approved  permit  pro- 
gram. For  purposes  of  this  subsection,  com- 
friiance,  as  provided  in  section  404lg/,  with 
a  permit  issued  under  title  IV  which  com- 
plief  with  thu  title  for  sources  subject  to 
this  title  shall  be  deemed  compliance  with 
this  subsection  as  well  as  section  4021a/. 

"13/  In  order  to  ensure  reliability  of  elec- 
tric power,  nothing  in  this  title  or  title  IV 
shall  be  coruirued  as  requiring  termination 
of  operatioru  of  an  electric  utility  steam 
generating  unit  for  failure  to  have  an  ap- 
proved permit  or  compliance  plan,  except 
that  any  such  unit  may  be  subject  to  the  ap- 
plicable enforcement  provisions  of  section 
113. 

-sec.  iM.  KEPIIWEKED  IStTS. 

"la/  AvAiLABtUTY.—Not  later  than  January 
1,  1998,  the  owner  or  operator  of  any  Second 
Phase  affected  unit  may  demonstrate  to  the 
permitting  authority  that  such  unit  will  be 
repowered  with  a  qualifying  clean  coal  tech- 
nology to  comply  with  the  requirements  ap- 
plicable to  that  unit  pursuant  to  section  $05 
or  506.  The  owner  or  operator  shall,  as  part 
of  any  such  demonstration,  provide,  not 
later  than  December  31.  2000.  satisfactory 
documentation  of  a  preliminary  design  and 
engineering  effort  for  such  repowering,  an 
executed  contract  for  the  majority  of  the 
equipment  to  repower  such  unit,  and  such 
other  information  as  the  Administrator  may 
require  by  regulation.  The  replacement  of  an 
existing  electric  utility  steam  generating 
unit  with  a  new  electric  utility  steam  gener- 
ating unit  using  a  repowering  technology  re- 
ferred to  in  section  502(a/(14/  which  is  lo- 
cated at  a  different  site,  shall  be  treated  as 
repowering  of  the  existing  unit  for  purposes 
of  this  title  and  such  replacement  unit  shall 
not  tie  treated  as  a  new  electric  utility  steam 
generating  unit  within  the  meaning  of  sec- 
tion $02  if— 

"(1)  the  replacement  unit  is  designated  by 
the  owner  or  operator  to  replace  such  exist.- 
ing  unit, 

"(2/  the  existing  unit  is  retired  from  serv- 
ice on  or  before  the  date  on  which  the  desig- 
nated replacement  unit  enters  commercial 
operation,  and 

"(3/  the  designated  replacement  unit  is  lo- 
cated in  the  same  air  quality  control  region 
as  the  existing  unit 

"(b)  Extension.— (1/  An  owner  or  operator 
satisfying  the  requirements  of  sutisection  (a/ 


for  any  unit  shall  be  granted  an  extension  of 
the  date  on  which  such  unit  is  required  to 
comply  uiith  Second  Phase  requirements. 
Such  date  shall  be  extended  from  December 
31,  2000  to  December  31.  2003.  The  extension 
shall  l>e  specified  in  the  permit  issued  to  the 
source  under  section  $07,  together  with  any 
compliance  schedule  and  other  require- 
ments, coruistent  with  this  title,  necessary 
to  meet  Second  Phase  requirements  by  the 
extended  date.  Any  unit  that  is  granted  an 
exteruion  under  this  section  shall  not  be  eli- 
gible for  a  waiver  under  section  llllj/. 

"12/  If  (A/  the  owner  or  operator  of  an  ex- 
isting unit  has  been  granted  an  exteruion 
under  paragraph  (1/  in  order  to  repower 
such  unit  with  a  clean  coal  unit,  and  IB/ 
such  owner  or  operator  demonstrates  to  the 
satisfaction  of  the  Administrator  that  the 
repotoering  technology  to  be  utilized  by  such 
unit  has  been  properly  constructed  and 
tested  on  such  unit,  but  nevertheless  A<u 
been  unable  to  achieve  the  emusion  reduc- 
tion limitatioTu  and  is  economically  or 
technologically  infeasible,  such  existing  unit 
may  be  retrofitted  or  repowered  with  equip- 
ment or  facilities  utilizing  another  clean 
coal  technology  or  other  available  control 
technology. 

"Ic/  Control  Requirements.— A  repowered 
unit  replacing  an  existing  unit  qualifying 
for  an  exteruion  under  this  section  shall  not 
tie  required  to  meet  any  standard  of  per- 
formance under  section  111.  A  repowered 
unit  replacing  an  existing  unit  qualifying 
for  an  exteruion  under  this  section  shall  not 
tie  subject  to  the  requirements  of  part  C  or  D 
of  this  Act  if  Ute  projected  emissioru  from 
the  repowrred  unit  uiill  not  result  in  an  in- 
crease in  emissioru  relative  to  predemon- 
stration  actual  emissions  of  the  existing 
unit,  as  determined  by  the  Administrator,  of 
any  pollutant  regulated  under  this  Act  For 
purposes  of  calculating  projected  emissioru 
for  purposes  of  this  paragraph,  a  70  percent 
capacity  factor  shall  be  used.  Notwithstand- 
ing the  provisions  of  thu  subsection,  no  new 
unit  11/  designated  as  a  replacement  for  an 
exUting  unit,  12/  qualifying  for  the  exten- 
sion under  subsection  lb/,  and  13/  located  at 
a  different  site  than  the  existing  unit  shall 
receive  an  exemption  from  the  requirements 
imposed  under  section  111  and  parts  C  and 
Do/ the  Act 

"(d/  Allowances.— (1/  For  the  3-year  exten- 
sion period  granted  to  an  affected  unit 
under  this  section,  the  AdminUtrator  shall 
issue  to  the  owner  or  operator  of  the  affected 
unit,  annual  allowances  for  sulfur  dioxide 
equal  to  the  affected  unit's  liaseline  multi- 
plied by  the  lesser  of— 

"I A/  emissions  limit  for  sulfur  dioxide  ap- 
plicable to  the  unit  under  the  applicable  im- 
plementation plan,  or 

"IB/  its  actual  emission  rate  for  1996. 
Such  alloujances  may  not  be  traruferred  or 
used  by  any  other  source  to  meet  require- 
ments of  this  title. 

"12/  The  owner  or  operator  of  the  affected 
unit  for  which  an  exteruion  has  been  grant- 
ed under  this  section  shall  notify  the  Admin- 
istrator 60  days  in  advance  of  the  date  on 
which  the  affected  unit  is  to  tie  removed 
from  operation  to  install  the  repowering 
technology.  Effective  on  that  date,  allow- 
ances shall  be  issued  for  the  unit  in  the  ton- 
nage calculated  by  multiplying  1.20  lbs/ 
mmBtu  times  the  units  liaseline.  divided  by 
2,000  lbs/ton.  Allowances  for  the  year  in 
which  the  source  is  removed  from  operation 
to  inst<Ul  the  repowering  technology  shall  be 
prorated  accordingly,  and  are  transferable. 

"(3/  In  the  case  of  any  unit  for  which  an 
extension  has  been  granted  under  this  sec- 


tion, the  allowances  allocated  and  issued  for 
calendar  years  after  repowering  is  complete 
shall  be  equal  to  1.20  Ibs/mmBtu  multiplied 
by  the  unit's  baseline,  divided  by  2,000  lbs/ 
ton. 

"(4/  Allowances  shall  lie  allocated  and 
issued  under  this  section  for  a  designated  re- 
placement unit  which  replaces  an  existing 
unit  (as  provided  in  the  last  sentence  of  sub- 
section la//  in  lieu  of  allocating  and  issuing 
allowances  for  the  existing  unit 

"15/  For  the  purpose  of  making  adjust- 
ments under  section  S03li/,  the  units  with 
an  exteruion  under  this  subsection  shall  be 
treated  as  having  allowances  allocated  and 
issued  under  paragraph  (3/. 

"(e/  Certain  Units  Selected  por  Neootu- 
TiONs.—For  purposes  of  allocating  and  issu- 
ing Second  Phase  allowances  under  this 
title,  in  the  case  of  any  oil  and  gas  fired  elec- 
tric utility  steam  generating  unit  which  has 
been  selected  for  rugotiatiotu  leading  to 
award  of  clean  coal  demonstration  funding 
by  the  Secretary  of  Energy  before  July  27, 
1989,  the  Administrator  shall  allocate  allow- 
ances to  such  unit  in  accordance  with  para- 
graph  (3/  of  subsection  (d/,  in  lieu  of  allocat- 
ing allotoances  to  that  unit  pursuant  to  sec- 
tion 505,  but  no  such  unit  shall  lie  eliffible 
for  an  exteruion  under  this  sectioru 

"(f/  Prohibition.— It  shall  be  unlawful  for 
the  owner  or  operator  of  a  repowered  source 
to  fail  to  comply  with  the  requirements  of 
this  section,  and  any  regulatioru  to  imple- 
ment this  section. 

-SEC.  St.  election  pok  additional  Sm'KCEK 

"(a/  APPUCABIUTY.—The  owner  or  operator 
of  any  existing  unit  or  process  source  that  is 
not  an  affected  unit  for  sulfur  dioxide  or 
oxides  of  nitrogen,  or  Imth  as  the  case  may 
be,  may  elect  to  designate  that  unit  or  proc- 
ess source  as  an  affected  unit  under  this  sec- 
tion for  such  pollutant  or  pollutants.  Such 
an  election  may  be  submitted  to  the  Admin- 
istrator for  approval  anytime  after  promul- 
gation of  regulatioru  under  this  sectioru  The 
Administrator  shall  approve  a  designation 
that  meeU  the  requirements  of  thu  section. 
Following  approval,  such  designated  unit  or 
process  source  shall  be  treated  as  an  affected 
unit  for  purposes  of  this  title  and  shall  re- 
ceive allowances  as  provided  in  thu  section 
for  periods  following  such  approval 

"(b/       ESTABUSHMENT      OF      BASEUNE.—The 

tfoseline  for  a  unit  designated  <u  an  affected 
unit  under  this  section  shall  be  esttMished 
by  the  Administrator  by  regulation,  based 
on  fuel  coTuumption  and  operating  data  for 
the  unit  for  calendar  years  198$.  1986,  and 
1987,  or  if  not  available,  the  Administrator 
may  prescritte  a  t>aseline  t>ased  on  alterna- 
tive representative  data. 

"(c/  Allowances  for  Affected  Units.— 11/ 
Allowances  allocated  and  issued  under  this 
title  for  sulfur  dioxide  or  nitrogen  oxides  to 
a  unit  which  is  an  affected  unit  under  this 
section  shall  be  equal  to  the  product  of  the 
unit's  baseline  multiplied  by  the  unit's 
actual  198$  emission  rale  in  Ibs/mmBtu,  di- 
vided by  2,000  lbs/ ton. 

"12/  Beginning  in  the  Second  Phase,  the 
allowances  for  oxides  of  nitrogen  for  a  unit 
for  which  an  election  is  in  effect  under  this 
section  for  oxides  of  nitrogen  shall  be  deter- 
mined based  on  the  rale  prescribed  under 
section  $06  for  any  unit  subject  to  that  sec- 
tion and  any  such  unit  shall  be  required 
only  to  comply  with  such  alloioances  and 
shall  not  also  be  subject  to  an  emission  rate 
requirement  under  section  $06. 

"13/  ThU  subsection  shall  not  apply  to  any 
process  source. 
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"Yd/  PnocKSs  SovKCKS.  —The  AdminiatmtoT 
shaU  establish,  6y  regulation  by  ^995.  a  pro- 
gram for  designation  of  proceu  sources 
which  commenced  operation  bejore  the  date 
of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990  as  affected  units  for 
purposes  of  this  section.  The  Administrator 
shall  define  the  sources  that  may  be  includ- 
ed (not  including  any  unU  as  defined  under 
this  title),  specify  the  emission  baseline  and 
other  data  requirements,  prescribe  CEMS  or 
other  monitoring  reguirerMents.  and  promul- 
gate permit,  reporting,  and  any  other  re- 
quirements necessary  to  imfUement  such  a 
program. 

"lei  Allowances  and  Permits.— The  Ad- 
ministrator shaU  issue  allowances  to  an  af- 
fected unit  under  this  section  in  an  amount 
equal  to  the  allowances  calculated  under 
sutfsection  Ic)  or  (d),  in  accordance  with  sec- 
tion 503.  Section  S03(i)  shall  not  apply  to 
the  allowances  issued  under  this  section. 
Such  alloioances  may  t>e  trans/erred  and 
banked  in  accordance  with  the  provisions  of 
this  title.  The  permitting  authority  shall 
issue  a  permit  for  units  and  process  sources 
U)hich  are  designated  as  affected  units  under 
this  section  in  the  same  manner  as  provided 
in  section  507. 

'•(f)  L/MiTATtON.—Any  unit  or  process 
source  which  is  designated  under  this  sec- 
tion as  an  affected  unit  shall  not  transfer  or 
banJt  allowances  produced  as  a  result  of 
emission  reduction*  resulting  from  reduced 
utilization  or  shutdown  6r  compliance  with 
any  other  provisions  of  this  Act  (other  than 
section  112  or  thU  tiUeAexcept  that  in  the 
case  of  a  reduced  utilization  or  shutdown 
such  allowances  may  be  transferred  or  car- 
ried forward  for  use  in  stubsequent  years  to 
the  extent  that— 

"(1)  any  such  reduced  \itilization  or  shut- 
down results  from  the  r^lacement  of  ther- 
mal energy  from  the  unit  designated  under 
this  section  with  thermal  energy  generated 
by  any  other  unit  or  units  subject  to  the  re- 
quirements of  this  title,  and 

"(2)  the  designated  unit's  allowances  are 
transferred  or  carried  forward  for  use  only 
at  such  other  replacement  unit  or  units. 

"(g)  litPL£MENTATioN.—\rhe  Administrator 
shall  issue  regulations  to  implement  this 
section  not  later  than  IS  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  [ 
-sec.  ii*.  Exi  ess  E.¥issm.\s  K.stitRceMe.vr  ree 

"(a)  Excess  Emissions  EsroKCEttENT  Fee.— 
The  owner  or  operator  o/janv  affected  source 
that  emits  sulfur  dioxid^  or  nitrogen  oxides 
for  any  calendar  year  in  excess  of  the  allow- 
ances it  possesses  for  that  calendar  year 
(hereinafter  referred  to  a$  'excess  emissions') 
shall  be  liable  for  the  payment  of  an  excess 
emission  fee.  That  fee  shall  be  equal  to  the 
excess  emissions  multiplied  by  $2,000.  The 
fee  shall  be  due  ond]  payable  without 
demand  to  the  Administrator  as  provided  in 
regulations  issued  by  the  Administrator. 
Any  such  funds  shall  bfe  deposited  in  the 
United  States  Treasury  pursuant  to  31 
U.S.C.  3302  (the  'Miscellaneous  Receipts 
Act').  Any  fee  due  and  payable  under  this 
section  shall  not  diminith  any  fine,  penalty 
or  fee  imposed  on  the  same  source  under  any 
other  section  of  this  Act 

"(b)  Excess  Emissions  Oftset.— The  owner 
or  operator  of  any  affected  source  liable  for 
payment  of  a  fee  under  subsection  (a)  shall 
also  offset  the  excess  emissions  by  reducing 
emUsions  of  the  air  pollutant  concerned  by 
an  equal  tonnage  amount  in  the  following 
calendar  year,  or  such  ionger  period  as  the 
Administrator  may  prescribe.  The  owner  or 
operator  of  the  source  s  iall.  tpithin  SO  days 


after  the  end  of  the  year  in  which  such 
excess  emissions  occurred,  submit  to  the  Ad- 
ministrator, and  the  State,  a  plan  to  achieve 
the  required  offsets.  The  Administrator  shall 
also  deduct  allowances  equal  to  the  excess 
emissions  tonnage  from  those  issued  for  the 
source  for  the  calendar  year,  or  succeeding 
years,  following  the  year  in  which  the  excess 
emissions  occurred. 

"(c)  Fee  Adjustment.— The  Administrator 
shiUl,  by  regulation,  adjust  the  fee  specified 
in  subsection  (a)  for  iriflation,  based  on  the 
Consumer  Price  Index,  t>egxnning  in  calen- 
dar year  1996  and  annu<Uly  thereafter 

"(d)  Prohibition.— It  shall  be  unlawful  for 
the  owner  or  operator  of  any  source  liable 
for  a  fee  and  offset  under  thU  section  to  fail 
to  pay  the  fee  under  subsection  la)  or  to  fail 
to  provide,  and  thereafter  comply  with,  a 
plan  as  required  by  subsectton  (b).  or  to  fail 
to  offset  excess  emissions  as  required  by  sub- 
section (b). 

"(e)  Savings  Provision.— Nothing  in  this 
title  shall  limit  or  otherwise  affect  the  appli- 
cation of  section  113  or  section  304. 

"SEC.  ill.  MOSmiRIMi.  RKFflRTISK.  A.\D  KeCORO- 

Keepisu  KeqiiRKMesTK 
"(a)  Appucabiutv.—AU  affected  sources 
subject  to  this  title  shall  be  required  to  in- 
stall and  operate  CEMS  and  quality  assure 
the  data  for  sulfur  dioxide,  nitrogen  oxides, 
opacity  and  volumetric  flow  for  each  unit 
subject  to  this  title.  The  Administrator  shalL 
by  regulations  issued  not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  AmendmenU  of  1990. 
specify  the  requiremenU  for  CEMS,  for  alter- 
native methods  that  provide  sufficiently  re- 
liable and  timely  information,  and  for  rec- 
ordkeeping and  reporting  of  information 
from  such  systems.  Where  2  or  more  units 
utilize  a  single  stack,  a  separate  CEMS  shall 
not  6e  required  for  each  unit,  and  for  such 
units  the  regulations  shall  require  that  the 
owner  or  operator  collect  sufficient  informa- 
tion to  permit  relial>le  compliance  determi- 
nations for  each  such  unit 

"(b)  First  Phase  Requirements.  — Within 
36  months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  AmendmenU  of  1990,  the 
owner  or  operator  of  each  unit  subject  to 
section  504  shall  install  and  operate  CEMS, 
quality  assure  the  data,  and  keep  records 
and  report  in  accordance  with  regulations 
issued  under  subsection  (a). 

"(c)  Second  Phase  Reqvirements.—NoI 
later  than  January  1.  1995.  the  owner  or  op- 
erator of  each  source  subject  to  sections  505 
or  506  which  has  not  previously  met  the  re- 
quiremenU of  subsection  (a)  shall  comply 
with  those  requiremenU.  Upon  commence- 
ment of  commercial  operation  of  each  new 
electric  utility  steam  generating  unit,  the 
unit  shall  comply  with  the  requiremenU  of 
sutuection  (a). 

"(d)  Unavailability  or  CEMS.-If  CEMS 
data  is  not  available  for  any  affected  unit 
during  any  period  of  a  calendar  year  in 
which  such  data  is  required  under  thU  title, 
and  the  owner  or  operator  cannot  provide 
information,  satisfactory  to  the  AdminUtra- 
tor,  on  emissions  during  that  peritxl,  the  Ad- 
ministrator shall  deem  the  unit  to  be  ot>erat- 
ing  in  an  uncontrolled  manner  and,  by  regu- 
lation, prescribe  means  to  calculate  emU- 
sions for  that  period.  The  owner  or  operator 
shall  be  liable  for  excess  emissions  fees  and 
offseU  under  section  510  in  accordance  with 
such  regulation  which  shall  be  usued  not 
later  than  18  months  after  the  daU  of  the  en- 
actment of  the  Clean  Air  Act  AmendmenU  of 
1990. 

•(e)  Prohibition.— It  shall  be  unlawful  for 
the  owner  or  operator  of  any  source  subject 


to  thu  title  to  operate  a  source  without  com- 
plying with  the  requiremenU  of  this  section, 
and  any  regulations  implementing  thu  sec- 
tion. 
-sec.  Hi.  coMPUASce  »ith  ameR  /»««»/.*i/«.vx 

la)  General.- Except  as  otherunse  express- 
ly provided  in  this  Act,  compliance  with  the 
requiremenU  of  this  title  shall  not  exempt  or 
exclude  the  owner  or  operator  of  any  source 
subject  to  thU  title  from  compliance  with 
any  other  applicable  requiremenU  of  this 
Act 

"(b)  New  Source  Review  or  Compuance.— 
No  physical  change  in.  or  change  in  the 
method  of  operation  of.  a  stationary  source 
for  purposes  of  reducing  emusions  from 
such  source  in  order  to  comply  with  thU 
title  shall  be  treated  as  a  modification  for 
purposes  of  section  111  or  part  C  of  title  I  of 
this  Act  if  such  change  does  not  increase  the 
potential  emUsions  of  any  air  pollutant 
from  such  source  above  the  potential  emU- 
sions before  the  change, 
-sec  ill  e\n>R<eMK.vr. 

"A  violation  by  the  owner  or  operator  of  a 
source  subject  to  thU  title  of  the  prohibi- 
tions of.  requiremenU  of,  or  regulations  pro- 
mulgated pursuant  to,  this  title  shall  be  a 
violation  of  thU  Act  Operation  of  an  affect- 
ed source  to  emit  sulfur  dioxide  or  nitrogen 
oxides  in  excess  of  its  a/Ioicances  shall  be 
deemed  a  violation,  with  each  ton  emitted 
in  exceu  of  allowances  held  constituting  a 
separate  violation, 
-sec.  ill  RePiiRT  TO  cosuRess. 

"Not  later  than  January  1.  2003.  the  Ad 
ministrator  shall  assess  and  submit  a  report 
to  Congress  on  the  environmental  effecU  of 
the  emUsion  reductions  under  thu  title, 
-sec  Hi.  cieASCoAL  recHsoLtHiY  isceynves 

"(a)  Revised  Regulations  roR  Clean  Coal 
Technology  Demonstrations.— The  Admin- 
istrator shall  promulgate  regulatioru  under 
thU  section  to  revue  requiremenU  under 
section  111  and  parU  C  and  D  of  title  I.  as 
appropriate,  to  facilitate  temporary  and 
permanent  clean  coal  demorutration 
projecU,  coruUtent  urith  the  attainment  and 
maintenance  of  national  ambient  air  qual- 
ity standards  and  prevention  of  significant 
deterioration  as  provided  in  subsections  (b) 
and  (c).  Such  regulatioru  shall  address  phys- 
ical or  operational  changes  to  exUting  fa- 
cilities for  the  sole  purpose  of  irutcUlation, 
operation,  cessation,  or  removal  of  a  clean 
coal  technology  demonstration  project  For 
the  purposes  of  thU  section,  a  clean  coal 
technology  demonstration  means— 

"(1)  a  project  ruing  funds  appropriated 
under  the  heading  "Department  of  Energy- 
Clean  Coal  Technology',  or 

"(2)  a  similar  project  funded  through  ap- 
propriations for  the  Environmental  Protec- 
tion Agency. 

"(b)  Temporary  Projects.- Installation, 
operation,  cessation,  or  removal  of  a  tempo- 
rary clean  coal  technology  demonstration 
project  that  U  operated  for  a  period  of  5 
years  or  less,  and  which  complies  with  all 
State  implementation  plans  and  other  re- 
quiremenU necessary  to  attain  and  main- 
tain the  national  ambient  air  quality  stand- 
ards during  and  after  the  project  U  termi- 
nated, shall  not  subject  sitch  facility  to  the 
requiremenU  of  section  111  or  parU  C  or  D 
oftitUI. 

"(c)  Permanent  Projects.— Any  permanent 
demonstration  project  that  complies  with  all 
State  implementation  plans  and  other  re- 
quiremenU necessary  to  attain  and  main- 
tain the  national  ambient  air  quality  starid- 
ards  shall  not  be  subject  to  the  requiremenU 
of  part  C  or  D  of  title  I  or  section  111  if  the 


projected  emissions  from  the  project  will  not 
result  in  an  incre<ue  in  emUsions,  relative 
to  iU  predemonstration  actual  emUsions,  as 
determined  by  the  AdminUtrator,  of  any  pol- 
lutant regulated  under  thU  Act  For  pur- 
poses of  calculating  projected  emissions  for 
purposes  of  thU  paragraph,  a  70  percent  ca- 
pacity factor  shall  be  used 

""(d)  Preexisting  Requirements.— Any 
clean  coal  demonstration  technology  project 
shall  be  subject  to  iU  preexUting  obligations 
under  thU  Act  until  such  time  as  it  qualifies 
under  regulations  implementing  thU  section 
for  alternate  requiremenU. 

"(e)  Phase  I  Affected  Sources.— (1)  A 
clean  coal  technology  demonstration  project 
defined  in  subsection  (A)(1)  of  thU  section 
may  use  funds  allocated  to  procuremenU 
Usued  sut)sequent  to  May  1.  1989,  only  if  the 
project  U  installed  at  a  facility  owned  or  op- 
erated by  the  owner  of  an  affected  source 
subject  to  section  504(a)  (relating  to  First 
Phase  sulfur  dioxide  tonnage  allowances). 

•'(2)  A  clean  coal  technology  demonstra- 
tion project  defined  in  subsection  (a)(2)  of 
thU  section  may  be  funded  after  enactment 
of  the  Clean  Air  Act  amendmenU  of  1990 
only  if  the  project  U  installed  at  a  facility 
owned  or  operated  by  the  owner  or  operator 
of  an  affected  source  subject  to  section 
504(a)  (relating  to  First  Pheue  sulfur  dioxide 
tonnage  allowances), 
-sec.  iis.  seveRe  eseRcr  scprly  isTeRRipnoss 
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"(a)  EPA  Order.— (1)  The  owner  or  opera- 
tor of  any  unit  or  source  required  to  have  al- 
lowances under  thU  title  as  a  condition  of 
operation  may  apply  to  the  AdminUtrator 
for  an  order  under  thU  subsection  whenever, 
by  reason  of  oru  or  more  of  the  conditions 
specified  in  subparagraph  (A).  (B).  or  (C)  of 
paragraph  (2),  the  total  calendar  year  emU- 
sions of  sulfur  dioxide  from  such  uniU  and 
sources  owned  or  operated  by  such  owner  or 
operator  exceeds  the  allowances  held  by  such 
owner  or  operator  for  that  calendar  year 
(including  allowances  held  in  reserve  for 
contingencies).  If,  upon  such  an  applica- 
tion, the  AdminUtrator  finds,  after  consul- 
tation with  the  Secretary  of  Energy,  that  by 
reason  of  one  or  more  of  such  conditions— 

"(A)  the  ability  of  the  owner  or  operator  to 
comply  with  the  requiremenU  of  thu  title 
has  been  significantly  impaired 

"(B)  the  unit  or  source  has  emitted  an 
amount  of  sulfur  dioxide  or  oxides  of  nitro- 
gen which  exceeds  the  allowances  held  by  the 
owner  or  operator  (including  allowances 
held  in  reserve  for  contingencies),  and 

"(C)  the  owner  or  operator  had  before  the 
occurrence  of  the  condition  referred  to  in 
subparagraph  (A),  (B),  or  (C)  of  paragraph 
(21.  establUhed  a  reasonable  reserve  for  con- 
tingencies but  that  reserve  did  not  contain 
sufficient  allowances  to  cover  such  excess, 
the  AdminUtrator  shall  promptly  Usue  an 
order  providing  that  allowances  shall  not  6e 
required  to  authorize  such  excess  emUsions. 
The  AdminUtrator  shall  act  upon  any  appli- 
cation under  thU  subsection  in  an  expedited 
manner.  Upon  Usuance  of  any  such  order, 
the  emUsions  covered  by  such  order  in 
excess  of  the  allowances  held  by  the  owner  or 
operator  shall  not  be  treated  as  a  violation 
for  purposes  of  section  513  or  for  purposes  of 
any  other  provUion  of  thU  Act 

"(2)  The  conditions  referred  to  in  para- 
graph (1)  are  as  follows: 

•'(A)  A  severe  energy  supply  interruption 
(as  defined  in  section  3(81  of  the  Energy 
Policy  and  Conservation  Act)  h<u  been  de- 
clared or  a  determination  has  been  pub- 
lUhed  by  the  President  (including  the  basU 
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of  such  determination)  that  there  exUU  a 
national  or  regional  fuel  supply  shortage 
which  U,  or  U  likely  to  be,  of  significant 
scope  and  duration  and  of  an  emergency 
nature  and  it  causes  or  may  cause  a  major 
adverse  impact  on  public  health  or  safety  or 
welfare  or  on  the  economy  and  resulU,  or  U 
likely  to  result,  from  an  interruption  in  the 
supply  of  fuel  or  from  sabotage  or  an  act  of 
God 

'•(B)  A  catastrophe  has  occurred  that  the 
President  finds  gives  rise  to  an  emergency 
(as  defined  in  section  10211)  of  the  DUaster 
Relief  and  Emergency  AssUtance  Act)  in 
any  part  of  the  United  States  that  requires 
an  assured  supply  of  electricity  to  save  2it>es 
and  protect  property,  public  health  and  to 
avert  or  lessen  the  threat  of  a  major  dUaster. 

"(C)  A  catastrophe  has  occurred  which  the 
President  finds  gives  rise  to  a  major  dUaster 
(as  defined  in  section  102(2)  of  the  DUaster 
Relief  and  Emergency  AssUtance  Act)  in 
any  part  of  the  United  Stales  that  requires 
an  assured  supply  of  electricity  to  alleviate 
the  damage,  loss,  hardship,  or  suffering 
caused  by  such  major  dUaster. 
Any  order  under  thU  subsection  shall  in- 
clude such  terms  and  conditions  as  the  Ad- 
minUtrator. in  consultation  with  the  Secre- 
tary of  Energy,  deems  necessary  to  lessen  or 
minimize  the  impact  of  the  order  consUtent 
with  the  purposes  of  this  title.  The  AdminU- 
trator shall  submit  a  report  to  Congress  on 
all  orders  Usued  under  this  sectioru  The  au- 
thority of  the  President  under  thU  section 
may  not  be  delegated  to  any  other  person. 

"(b)  Gas  Curtailments.— Notwithstanding 
any  emUsion  limitation  or  allowance  re- 
quirement applicable  under  thU  title,  any 
electric  utility  steam  generating  unit  that 
burned  as  iU  fuel  during  the  period  1985 
through  1987  more  than  90  percent  natural 
gas  may  emit  during  any  natural  gas  supply 
emergency  (as  defined  in  title  III  of  the  Nat- 
ural Gas  Policy  Act  of  1978).  sulfur  dioxide 
at  the  lower  of— 

•'(1)  0.5  lbs  per  million  Btu,  or 

"(2)  the  most  stringent  rate  applicable  to 
the  unit  under  the  applicable  implementa- 
tion plan 

if  the  unit  bums  oil  during  such  curtail- 
ment Notwithstanding  section  505  no  such 
unit  shall  be  treated  as  a  new  unit  required 
to  obtain  allowances  under  this  title  by 
reason  of  this  subsectiorL 
-sec.  ii7.  PR(tTe(Tii).\  OF  uiw-iscome  mnse- 
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'•(a)  AppucATioN.—ThU  section  shall  apply 
to  each  electric  utility,  subject  to  rate  regu- 
lation by  a  Stale  regulatory  authority  whose 
annual  sales  of  electric  energy  exceed 
500,000,000  kilowatt  hours. 

•'(b)      iDENTiriCATlON      OF     EXPENDITURES.— 

Each  state  regulatory  authority  may,  in  ac- 
cordance unth  the  applicable  procedures 
thereof,  require  each  utility  referred  to  in 
subsection  (a)  to  identify,  for  purposes  of 
thU  subsection,  expenditures  needed  for  pur- 
poses of  compliance  with  First  Phase  or 
Second  Phase  of  this  title  and  to  identify  on 
an  annual  basis  the  expenditures  made  for 
such  purposes  within  the  past  12  months 
and  the  expenditures  projected  to  be  made 
for  such  purposes  within  the  succeeding  24 
months.  These  expenditures  shall  include 
both  capitalized  itcTns  and  expensed  items. 
Normal  cost  allocation  principles  shall 
apply  where  cosU  incurred  may  be  related  in 
part  to  other  purposes  or  requiremenU.  Such 
authority  may  make  exceptions  from  the  re- 
quiremenU of  this  section  where  the  author- 
ity determines  that  the  amount  of  such  ex- 
penditures cannot  be  reasonably  segregated 
and  identified 


"(c)  Treatment  of  Expenditures.— No  util- 
ity which  has  identified  expenditures  under 
subsection  (b)  may,  as  determined  by  such 
authority,  include  in  the  rates  and  charges 
imposed  on  any  income-eligible  retail  rate- 
payer any  portion  of  the  expenditures  made 
by  such  utility  to  comply  with  thU  title. 
There  shall  be  provision  for  notice  and  a 
public  hearing  on  the  sole  issue  of  whether 
to  exempt  lou>-income  residenU.  Any  deci- 
sion whether  or  not  to  exempt  low-income 
residenU  and  Hie  reasoru  therefor  must  be 
provided  to  local  officials.  ThU  subsection 
shall  apply  with  respect  to  the  first  utility 
bill  submitted  by  the  utility  to  an  income  el- 
igible ratepayer  after  the  documentation  re- 
ferred to  in  subsection  (d)  U  received  by  the 
utility  (or  after  tfie  ratepayer  U  found  Ity  the 
utility  to  be  automatically  eligible.) 

"(d)  Income-Eugible  Retail  Ratepayer.— 

"(1)  In  general.— For  purposes  of  thU  sec- 
tion, during  any  12-month  period  an 
income-eligible  retail  ratepayer  shall  be  any 
ratepayer  of  an  electric  utility  subject  to  the 
provUions  of  subsection  (bJ  who  provides 
documentation  to  the  utility  (in  such  form 
and  manner  as  the  State  reeulatory  author- 
ity shall  by  rule,  specify)  satisfactory  to  es- 
tablUh  that  such  ratepayer  U  an  individual 
who  U  eligible  at  the  commencement  of  such 
period  for  benefiU  under  any  of  the  follow- 
ing: 

••(A)  The  Low-Income  Home  Energy  AssUt- 
ance Program  (LIHEAP). 

"(B)  The  supplemental  security  income 
program  under  title  XVI  of  the  Social  Secu- 
rity Act 

"(C)  Women,  InfanU  and  Children  (WIC). 

"(D)  Food  stamps. 

"(E)  Medical  assUtance  under  title  XIX  of 
the  Social  Security  Act 

"(F)  The  Weatherization  Assistance  Pro- 
gram (WAP). 

"(G)  A  State  plan  approved  under  section 
402  of  the  Social  Security  Act  (AFDC). 

"(2)  Apartments.— Such  term  also  includes 
any  ratepayer  who  provides  documentation 
to  the  utility  (in  such  form  and  manner  cts 
the  State  regulatory  authority  shaU,  by  rule, 
specify)  satUfactory  to  establUh  that  such 
ratepayer  leases  uniU  in  a  multiple  unit  res- 
idential dwelling  to  individuaU  if%or  more 
of  the  uniU  are  occupied  by  individuals 
who,  at  the  commencement  of  such  period 
are  eligible  for  any  of  the  benefiU  referred  to 
above. 

'•(3)  Automatic  eugibiuty.-No  documen- 
tation shall  be  required  under  thU  subsec- 
tion in  any  case  in  which  a  ratepayer  U 
known  to  the  utility  to  be  eligible  for  one  of 
the  types  of  (usUtance  specified  above. 

"(4)  State,  local,  private  nonprofit  orga- 
nizations.—An  electric  utility  shall  accept 
documentation  regarding  any  individual 
ratepayer  under  thU  subsection  from  any 
State,  locat  or  private  nonprofit  organiza- 
tion which  adminUters  any  of  the  programs 
referred  to  in  paragraph  (1). 

"(e)  Outreach.— Each  utility  subject  to 
thu  section  as  provided  in  subsection  (a) 
shall  undertake  measures,  directly  or 
through  the  services  of  low-income  assUt- 
ance organizations,  to  publicize  the  pro- 
gram under  thU  section  to  the  low-income 
community. 

"(f)  False  DocuMENTATtoN.—Any  person 
who  is  not  an  income-eligible  ratepayer 
within  the  meaning  of  subsection  (d)  and 
who  fraudulently  provides  false  documenta- 
tion to  an  electric  utility  purporting  to  es- 
tablUh that  such  person  U  an  income-eligi- 
ble ratepayer  unthin  the  meaning  of  subsec- 
tion (d)  shall  be  liable  to  the  utility  for  an 
amount  equal  to  three  times  the  full  amount 
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of  any  reduction  <n  mUs  obtained  by  rtaion 
Of  such  false  documentation. 
-SSC.  sin.  DOe  l.MTK 

"(aJ  ALLOWAIKt  ALLOCAflONS  FOK    CKRTAIH 

l/jvns.— /n  lieu  of  allocating  allowances  to 
the  units  at  the  Joppa,  Kyver  Creek,  and 
Cliftv  Creek  povaerplants  as  provided  in  sec- 
tion S04  and  section  SOS.  the  Administrator 
shall  allocate  and  issue  First  Phase  and 
Second  Phase  allov>ancea  pursuant  to  sec- 
tion S03  to  each  such  unit  in  an  amount 
equal  to  0.4  Ibs/mmBtu  multiplied  by  the 
unit's  baseline,  divided  bv  2.000. 

"tb>  CoHPUASCE.—The  Secretary  of  Energy 
shall  require  that  affected  uniU  at  each  pou>- 
erplant  listed  in  Table  A  of  section  S04(aJ 
U)hich  provides,  by  contract  with  the  Secre- 
tary of  Energy,  more  than  75  percent  of  the 
energy  generated  to  Federal  facilities  on  a 
regular  basis  may  only  utili^e.  for  purposes 
Of  compliance  with  this  title,  a  technological 
system  of  continuous  emission  reduction  or 
the  purchase  of  allowancea.  or  any  combina- 
tion of  the  foregoing.  Subject  to  appropria- 
tion, the  Secretary  of  Ertergy  shall  pay  the 
costs  of  construction  and  installation  of 
such  system  of  continuous  emission  reduc- 
tion and  a  share  of  the  operating  costs  of 
such  system  proportional  to  the  energy  pur- 
chased by  the  Secretary  of  Energy. 

-sec.  i/H  AlCTIUS. 

"ta)  Eahly  Auction.— 

"(1)  In  OENCRAU—The  Administrator,  in 
consultation  with  the  Secretary  of  the  Treas- 
ury, shall  conduct  an  auction  before  March 
31.  1992.  at  which  owners  or  operators  of  af- 
fected units  may  offer  allowances  for  sale 
(hereinafter  referred  to  as  the  'early  auc- 
tion'K 

'12)  Documentation.— Before  the  early 
auctioru  the  Administrator  shall  issue  to  af- 
fected units  such  documefntation  as  may  be 
necessary  for  the  owner  Or  operator  of  such 
units  to  legally  transfer  through  such  auc- 
tion their  rights  to  recei^  allowances  and 
for  the  Administrator  to  record  such  trans- 
fers. If  the  Administrator  fails  to  provide 
such  documentation  within  such  period,  for 
purposes  of  the  auction.  Table  A  in  section 
S04  (adjusted  by  the  6  j^rcent  amount  re- 
ferred to  in  section  S04)  shall  be  treated  as 
entitling  the  oumers  of(  operators  of  the 
units  specified  in  Table  A  to  receive  the  al- 
lowances specified  in  Taf^e  A  (as  so  adjust- 
ed)  during  the  First  Phas*. 

"(3f  Limit  on  sale  or  sfcoNO  fhase  allow- 
ANCES.—No  owner  or  operator  of  a  unit  or 
units  for  which  Second  Phase  allowances 
are  to  be  issued  may  sell  at  the  early  auction 
more  than  SO  percent  of  the  allowances  to  be 
allocated  to  those  units,  based  on  the  list  of 
Second  Phase  allowance^  to  be  published  by 
the  Administrator  by  December  31.  1991. 

•'(4)  Sealed  omit  to  stLL.—Owners  or  op- 
erators of  units  that  ele«t  to  participate  in 
the  early  auction  shall  sitecify  (by  a  date  set 
by  the  Administrator)  ift  a  sealed  offer  to 
sell-  (A)  the  number  of  allowances  to  be  of- 
fered for  sale  at  the  earty  auction,  and  IB) 
the  minimum  price  at  which  such  allow- 
ances may  be  sold  at  sucfi  auction. 

"(S)  Notice.— The  Administrator  shall 
publish  a  notice  of  the  total  number  of  al- 
lowances to  tie  offered  f6r  sale  at  the  early 
auction  under  this  secti<m. 

"(6)  Sealed  bid  schedules.— Any  person 
may  submit  (by  a  date  fet  by  the  Adminis- 
trator) to  the  Adminislnttor  (on  a  sealed  bid 
schedule  provided  by  the  Administrator) 
offers  to  purchase  specified  numbers  of  al- 
lowances at  specified  prices. 

"(7)  Sales.— The  Administrator  shall 
match  the  lowest  offers  to  sell  under  this 
subsection  with  the  highest  bids  submitted 
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in  the  bid  schedules.  All  allowances  for 
which  the  Administrator  has  estat^ished  a 
match  shall  be  sold  at  the  bid  price. 

•'(S)  Effect  of  sale  at  auction.— Any  sale 
of  allowances  completed  through  the  auc- 
tion under  this  section  shall  constitute— 

"(A)  an  immediate  ot>ligation  by  the  buyer 
to  pay  to  the  purchaser  an  amount  equal  to 
the  matched  bid  price  multiplied  by  the  total 
number  of  allowances;  and 

"(B)  an  obligation  of  the  seller  to  provide 
the  allowances  subject  to  such  bid  to  the 
purchaser. 

The  failure  of  any  person  to  comply  with 
such  obligations  shall  be  considered  a  viola- 
tion punishable  by  the  Administrator  as  pro- 
vided in  section  113(c). 

"(9)  Funds  transferred.— No  funds  trans- 
ferred from  a  purchaser  to  a  seller  of  allow- 
ances under  this  subsection  shall  be  held  by 
any  officer  or  employee  of  the  United  States 
or  treated  for  any  purpose  as  revenue  to  the 
United  States  or  to  the  Administrator. 
•(b)  Annual  Allowance  Auctions.- 
"(1)  5  PERCENT  tap.— The  Administrator 
shall  withhold  5  percent  of  the  allocation  of 
allotpances  for  each  year  which  would  (but 
for  this  subsection)  be  issued  for  each  affect- 
ed unit  at  an  affected  source.  The  Adminis- 
trator shall  record  such  withholding  for  pur- 
poses of  transferring  the  proceeds  of  the  at- 
louMnce  sales  under  this  subsection.  Except 
for  the  allowances  reserved  for  sale  or  other 
distribution  under  sutisection  (c)  and  sec- 
tion SOS(g)  (relating  to  States  experiencing 
population  growth  in  excess  of  2S  percent), 
all  allowances  withheld  under  this  para- 
graph shall  tie  offered  for  sale  by  the  Admin- 
istrator at  auctions  under  paragraph  (2). 

"(21  Annual  auctions.— Commencing  in 
June  of  1993  and  in  June  of  each  year  there- 
after, the  Administrator  shall  conduct  auc- 
tions at  which  the  allowances  referred  to  in 
paragraph  (1)  shall  lie  offered  for  sale  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator,  in  consultation  with  the 
Secretary  of  the  Treasury.  One-third  of  the 
allowances  referred  to  in  paragraph  (1) 
which  authorise  emissions  in  calendar  year 
1996  shall  be  offered  for  sale  at  the  auction 
held  under  this  paragraph  in  1993:  one-third 
of  such  allowances  shall  be  offered  for  sale 
at  the  auction  held  under  this  paragraph  in 
1994:  and  one-third  of  such  allowances  shall 
be  offered  for  sale  at  the  auction  held  under 
this  paragraph  in  199S.  In  1996  and  thereaf- 
ter, all  of  the  alloumnces  referred  to  in  para- 
graph il)  which  authorize  emissions  in  the 
next  calendar  year  shall  be  offered  for  sale. 
The  auction  shall  be  open  to  any  person.  A 
person  wishing  to  bid  for  such  allowances 
shall  submit  (by  a  date  set  by  the  Adminis- 
trator) to  the  Administrator  (on  a  sealed  bid 
schedule  provided  by  the  Administrator) 
offers  to  purchase  specified  numl>ers  of  al- 
lowances at  specified  prices.  Such  regula- 
tions shall  allocaU  the  auctioned  allow- 
ances on  the  basis  of  bid  price,  starting  with 
the  highest-priced  bid  and  continuing  until 
all  allowances  for  sale  at  such  auction  have 
been  allocated.  The  regulations  shall  not 
permit  that  a  minimum  price  be  set  for  the 
purchase  of  withheld  allowances.  Allow- 
ances purchased  at  the  auction  may  l>e  used 
for  any  purpose  and  at  any  time  after  the 
auction,  subject  to  the  provisions  of  this 
title. 

"(3)(A)  Notwithstanding  section  3302  of 
title  31  of  the  United  States  Code  or  any 
other  provision  of  law.  within  90  days  of  re- 
ceipt, the  Administrator  shall  transfer  the 
proceeds  from  the  auction  under  paragraph 
(2).  on  a  pro  rata  basis,  to  the  owners  or  op- 
erators of  the  affected  units  at  an  affected 


source  from  whom  allowances  were  with- 
held. No  funds  transferred  from  a  purchaser 
to  a  seller  of  allowances  under  this  para- 
graph sh(Ul  be  held  by  any  officer  or  employ- 
ee of  the  United  StaUs  or  treated  for  any 
purpose  as  revenue  to  the  United  States  or 
the  Administrator. 

"(B)  At  the  end  of  each  year,  any  withheld 
alloxoances  not  sold  at  the  auction  shall  be 
returned,  without  charge,  on  a  pro  rata 
tiasis  to  the  owners  or  operators  of  the  af- 
fected units  from  whose  allocation  the  al- 
lowances were  loithheld.  For  purposes  of  this 
paragraph,  for  any  affected  unit,  the  term 
'pro  rata  basis'  refers  to  the  ratio  lehich  the 
allowances  allocated  to  that  unit  bears  to 
the  allowances  allocated  to  all  affected 
units. 

"(4)  Any  person  holding  allowances  not 
withheld  under  paragraph  (1)  which  author- 
ize emissions  of  sulfur  dioxide  for  the  same 
year  as  the  allowances  tieing  sold  at  any 
auction  under  this  subsection  may  submit 
those  allowances  to  the  Administrator  to  be 
offered  for  sale  at  such  auctiOJL  The  pro- 
ceeds of  any  such  sale  shall  be  transferred  by 
the  purchaser  to  the  person  submitting  such 
allowances  for  sale.  The  holder  of  allow- 
ances offered  for  sale  under  this  paragraph 
may  specify  a  minimum  sale  price.  Any 
person  may  purchase  allowances  offered  for 
auction  under  this  paragraph.  Such  allow- 
ances shall  be  allocated  to  purchasers  on  the 
basis  of  Md  price  after  the  auction  under 
paragraph  (2)  is  complete.  No  funds  trans- 
ferred from  a  purchaser  to  a  seller  of  allow- 
ances under  this  paragraph  shall  be  held  by 
any  officer  or  employee  of  the  United  States 
or  treated  for  any  purpose  as  revenue  to  the 
United  States  or  the  Administrator. 

"(S)  The  Administrator  shall  record  and 
publicly  report  the  nature,  prices  and  results 
of  each  auction  under  this  subsection,  in- 
cluding the  prices  of  successful  bids,  and 
shall  record  the  transfers  of  cUlowances  as  a 
result  of  each  auction  in  accordance  with 
the  requirements  of  this  section.  The  trans- 
fer of  allowances  at  such  auction  shall  be  re- 
corded in  accordance  urith  the  regulations 
promulgated  try  the  Administrator  under 
this  section. 

"(c)  Special  Reservations  of  Allowances 
Withheld  Under  Subsection  (b).— 

"(1)  Reserves.— Within  36  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shaU  promulgate  regulations  establishing 
the  reserves  referred  to  in  paragraphs  (2), 
(3).  (4)  and  section  SOS(g)  (relating  to  States 
experiencing  population  growth  in  excess  of 
2S  percent).  A  portion  of  the  Second  Phase 
allowances  withheld  under  suttsection  (b) 
shall  be  placed  in  such  reserves,  as  provided 
in  such  provisions. 

"(2)  Reserve  for  direct  sale  at  ti.soo  per 
ton.— (A)  In  accordance  with  regulations 
under  paragraph  (1).  the  Administrator 
shall  establish  a  Direct  Sale  Reserve  con- 
taining allowances  in  the  amount  of  100,000 
tons  per  year  to  be  offered  for  sale  as  provid- 
ed in  this  paragraph  Allowances  in  the 
Direct  Sale  Reserve  shall  be  offered  for  sale 
at  a  price  of  Sl.SOO  per  allowance,  adjusted 
by  the  Consumer  Price  Index. 

"(B)  Requests  to  purchase  allowances  from 
the  Direct  Sale  Reserve  under  this  para- 
graph shall  be  approved  in  the  order  of  re- 
ceipt until  no  allowances  remain  in  such 
Reserve,  except  that  an  opportunity  to  pur- 
chase such  allowances  shall  tie  provided  to 
the  independent  power  producers  referred  to 
in  section  S03(l)  before  such  allowances  are 
offered  to  any  other  person.  Each  applicant 
shall  be  required  to  pay  SO  percent  of  the 


total  purchase  price  of  the  allowances 
within  6  months  after  the  approval  of  the  re- 
quest to  purchase.  The  remainder  shall  be 
paid  on  or  before  the  transfer  of  the  allow- 
ances. 

"(C)  If  the  Administrator  determines  that, 
during  any  period  of  3  consecutive  calendar 
years  after  1997,  less  than  SO  percent  of  the 
allowances  available  in  the  Direct  Sale  Re- 
serve established  under  this  paragraph  have 
been  purchased  under  this  paragraph,  the 
Administrator  shall  terminate  the  reserve 
and  make  such  allowances  available  for  auc- 
tion under  subsection  (b)(2). 

"(3)  Reserve  for  direct  sale  to  units  in 
STATES  wrm  average  emission  rates  below 
t.t  mmbtu.—(A)  In  accordance  with  regula- 
tions under  paragraph  (1).  the  Administra- 
tor shall  establish  a  Direct  Sale  Reserve  con- 
taining allowances  in  the  amount  of  2S,000 
tons  per  year  during  the  first  10  years  of  the 
Second  Phase  to  be  offered  for  sale  (u  pro- 
vided in  this  paragraph  Alloumnces  in  the 
Direct  Sale  Reserve  shall  tie  offered  for  sale 
at  a  price  of  $7 SO  per  allowance,  adjusted  by 
the  Consumer  Price  Index. 

"(B)  Requests  to  purchase  allowances  from 
the  Direct  Sale  Reserve  under  this  para- 
graph shall  be  approved  in  the  order  of  re- 
ceipt until  no  alloioances  remain  in  such 
Reserve.  Each  applicant  shall  be  required  to 
pay  SO  percent  of  the  total  purchase  price  of 
the  allowances  within  6  months  after  the  ap- 
proval of  the  request  to  purchase.  The  re- 
mainder shall  be  paid  on  or  before  the  trans- 
fer of  the  allowances. 

"(C)  Only  an  owner  or  operator  of  a  unit 
located  in  a  State  unth  a  Statewide  average 
sulfur  dioxide  emission  for  electric  utility 
steam  generating  units  of  0.9  lbs  per  mmBtu 
shall  be  eligible  to  purchase  allowances 
under  this  paragraph. 

"(D)  If  the  Administrator  determines  that, 
during  any  period  of  3  consecutive  calendar 
years,  less  than  SO  percent  of  the  allowances 
availalile  in  the  Direct  Sale  Reserve  estab- 
lished under  this  paragraph  have  been  pur- 
chased under  this  paragraph,  the  Adminis- 
trator shall  terminate  the  reserve  and  make 
such  allowances  available  for  auction  under 
subsection  (b)(2). 

"(4)  Reserve  for  distribution  to  certain 
UNITS.— The  Administrator  shall  reserve  al- 
lotpances in  the  amount  of  62.000  tons  per 
year  from  the  Second  Phase  allowances 
withheld  under  subsection  (b)  for  distribu- 
tion under  this  paragraph  The  Administra- 
tor shall  distribute  such  reserved  allowances 
to  coal  fired  electric  utility  steam  generat- 
ing units  which  have  198S  sulfur  dioxide 
emission  rates  less  than  1.7S  Ibs/mmBtu 
and  greater  than  1.2  Ibs/mmBtu  and  which 
are  part  of  a  utility  system  with  a  198S 
system-wide  average  sulfur  dioxide  emission 
rate  for  coal  fired  units  of  l.S  Ibs/mmBtu  or 
less.  Each  such  unit  shall  receive  such  allow- 
ances in  a  tonnage  amount  equal  to  SO  per- 
cent of  the  amount  computed  as  follows: 
multiply  1.2  llis/mmBtu  by  the  amount  by 
which  the  unit's  fuel  consumption  at  a  60 
percent  capacity  factor  exceeds  the  unit's 
tiaseline.  "The  allowances  computed  under 
the  preceding  sentence  shall  be  adjusted  to 
ensure  that  the  total  of  the  allowances  dis- 
tributed under  this  paragraph  is  equal  to 
62,000.  The  Administrator  shall  reallocate  to 
each  unit  any  reduction  or  increase  in  the 
allowances  to  tie  distributed  based  on  such 
adjustment  on  the  basis  of  the  ratio  which 
the  allowances  which  would  (but  for  such 
adjustment)  have  been  distributed  to  such 
unit  tiears  to  the  total  allowances  which 
would  (but  for  such  adjustment)  have  been 
distributed  to  such  units. 


"(S)  Proceeds.— Notwithstanding  section 
3302  of  title  31  of  the  United  States  Code  or 
any  other  provision  of  law,  the  Administra- 
tor shall  require  that  the  proceeds  of  any 
sale  under  this  subsection  be  transferred, 
within  90  days  after  the  sale,  loithout 
charge,  on  a  pro  rata  basis  to  the  owners  or 
operators  of  the  affected  units  from  whom 
the  alloioances  were  withheld  and  that  any 
unsold  allowances  be  returned,  without 
charge,  on  a  pro  rata  bajis,  to  such  owners 
or  operators.  No  proceeds  of  any  sale  under 
this  suhsection  shall  tie  held  by  any  officer 
or  employee  of  the  United  States  or  treated 
for  any  purpose  as  revenue  to  the  United 
Stales  or  to  the  Administrator.  For  purposes 
of  this  paragraph,  for  any  affected  unit,  the 
term  'pro  rata  basis'  refers  to  the  ratio 
which  the  allowances  allocated  to  that  unit 
tiears  to  the  allowances  allocated  to  all  af- 
fected units. 

■•SEC.  Si*.  RECILATORV  KBFURMS  TO  REDVCE  AIR 

EMISSIOSS. 

"(a)  Prohibition.— No  State  regulated  elec- 
tric utility  shall  be  eligible  for  interpollu- 
tant  trading  under  section  S03(c)  unless  the 
State  regulatory  authority  exercising  rate- 
maJcing  authority  over  such  utility  has  certi- 
fied by  January  1.  199S,  to  the  Administra- 
tor that  the  State  regulatory  authority  and 
such  utility  have  complied  irith  subsection 
(b)  of  this  section. 

"(b)  State  Regulatory  Rulemaking— Not 
later  than  January  1.  199S— 

"(I)  each  such  utility  shall  undertake  and 
complete  a  planning  process  and  prepare  a 
plan  which  evaluates  a  range  of  resources, 
including  both  new  power  supplies  and 
energy  conservation,  in  order  to  meet  ex- 
pected future  demand  at  the  lowest  system 
cost  and  provide  to  such  State  regulatory 
authority  such  plan; 

"(2)  each  such  State  regulatory  authority 
shall  review  and  consider  each  plan  provid- 
ed under  paragraph  (1)  and  identify  and  im- 
plement appropriate  State  regulatory  mech- 
anisms to  ensure  that  implementation  of  the 
plan  referred  to  in  paragraph  (1)  is  profita- 
ble to  the  utility;  and 

••(3)  each  such  utility  shall  implement  any 
plan  approved  by  the  State  regulatory  au- 
thority. 

The  State  regulatory  authority  shall  specifi- 
cally identify  under  paragraph  (2)  regula- 
tory mechanisms  to  ensure  that  utility  in- 
vestments in  energy  conservation  and  load 
management  measures  do  not  restrict  or 
impair  a  utility's  ability  to  earn  its  author- 
ized rate  of  return. 

'•(c)  Unregulated  Utilities.— All  owners  or 
operators  of  affected  units  under  Phase  I 
whose  wholesale  rates  are  not  subject  to  the 
jurisdiction  of  the  Federal  Energy  Regula- 
tory Commission  or  of  a  State  regulatory 
authority,  shall  develop  and  implement, 
through  a  public  hearing  process,  a  least- 
cost  plan  as  described  in  section  S20(b)(l) 
by  January  1,  199S.  The  plan  shall  be  sub- 
mitted to  the  Administrator,  the  Secretary  of 
Energy,  and  Congress  and  shall  be  updated 
every  2  years. 

"(d)  States  Choosing  Not  To  Adopt.— If  a 
State  regulatory  authority  chooses  not  to 
implement  the  regulatory  reforms  under  sub- 
section (b)(2).  it  shall  submit  by  January  1, 
199S,  to  the  Administrator  a  written  state- 
ment of  its  determination  not  to  implement 
such  proposed  reforms  together  with  its  rea- 
sons for  not  doing  so. 

"(e)  Savings  PROvisiON.-Nothing  in  this 
section  precludes  a  State  or  State  regulatory 
authority  from  providing  additional  incen- 
tives to  utilities  to  encourage  investment  in 
demand-side  resources. 


"(f)  Definitions.— As  used  in  this  section: 
"(1)  The  term  'State  regulatory  authority' 
means  any  State  agency  which  has  ratemak- 
ing  authority  with  respect  to  the  sale  of  elec- 
tric energy  or  energy  services  by  any  electric 
utility  (other  than  such  State  agency). 

"(2)  The  term  'State  regulated  electric  util- 
ity' means  any  electric  utility  xoith  respect 
to  which  a  State  regulatory  authority  has 
ratemaking  authority. 

-SEC.  Ml.  EFFECT  OF  ntLE  ON  CEKTAIS  FEDSMAL 

agencies. 
"Nothing  in  this  title  shall  be  construed  to 
prohibit  the  Tennessee  Valley  Authority 
from  receiving,  retaining,  and  unng,  in  ac- 
cordance with  other  applicatile  law,  any 
funds  received  under  this  title  from  the  sale 
of  allowances. ". 

sec.  SK.  sew  SOl'RCE  FEKFOKMIANCE  STANDAMOS. 

(a)  Repeal.— Section  111(a)(1)  (42  U.S.C. 
7411(a)(1))  is  amended  to  read  as  follows: 

"(1)  The  term  'standard  of  performance' 
means  a  standard  for  emissions  of  air  pol- 
lutants which  reflects  the  degree  of  emission 
limitation  achievable  through  application 
of  the  best  system  of  emission  reduction 
which  (taking  into  account  the  cost  of 
achieving  such  reduction  and  any  nonair 
quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adequately  demonstrat- 
ed. ". 

(b)  Revised  REOULATiONs.-Not  later  than 
3  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate  revised  regula- 
tions for  standards  of  performance  for  new 
electric  utility  steam  generating  units  com- 
mencing construction  after  the  date  on 
which  such  regulations  are  proposed  that  at 
a  minimum,  require  any  source  subject  to 
such  revised  standards  to  emit  any  pollut- 
ants for  which  a  standard  has  been  promul- 
gated pursuant  to  section  109  at  a  rate  not 
greater  than  would  have  resulted  from  com- 
pliance by  such  source  with  the  appliccMe 
standards  of  performance  under  this  section 
before  such  revision. 

(c)  APPUCABIUTY.-The  provisions  of  sub- 
sections (a)  and  (b)  apply  only  so  long  as 
section  S03(e)  of  the  CTean  Air  Act  (relating 
to  new  electric  utility  steam  generating 
units)  remains  in  effect 

TITLE  VI— PROVISIONS  RELATING  TO 
ENFORCEMENT 

Sec.  601.  Section  113  enforcement 

Sec.  602.  Compliance  certification. 

Sec.  603.  Administrative  enforcement  sub- 
poenas. 

Sec.  604.  Enforcement  of  administrative 
orders. 

Sec.  60S.  Scope  of  emergency  orders. 

Sec.  606.  Contractor  listings. 

Sec.  607.  Judicial  review  pending  reconsid- 
eration of  regulatiOTL 

Sec.  608.  Citizen  suits. 

Sec.  609.  Enhanced  implementation  and  en- 
forcement of  new  jtouree  review 
requirements. 

Sec.  610.  Movable  stationary  sources. 

Sec.  611.  Enforcement  of  new  titles  of  the 
Act 

sec.  StI.  SECnOS  111  ENFORCEMENT. 

Section  113  is  amended  to  read  as  follows: 

•SEC.  111.  FEDERAL  ESFURCEMEST. 

••(a)  In  General.— 

"(1)  Order  to  comply  with  sip  require- 
ments.—Whenever,  on  the  bOJM  of  any  infor- 
mation available  to  him,  the  Administrator 
finds  that  any  person  has  violated  or  is  in 
violation  of  any  requirement  of  an  applica- 
ble implementation  plan,  the  Administrator 
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shaU  notify  the  person  and  the  State  in 
which  the  plan  applies  «/  such  finding.  At 
any  time  after  the  expiration  of  30  days  fol- 
lowing the  date  on  which  such  notice  of  the 
viuiution  is  issued,  the  Administrator  may. 
without  regard  to  the  period  of  violation 
(su^ect  to  section  2462  of  title  28  of  the 
United  States  Codet- 

"lAt  issue  an  order  rewiring  such  person 
to  comply  with  the  requirements  of  such 
plan, 

"(Bt  issue  an  administriitive  penalty  order 
in  accordance  with  subsection  Id),  or 

"tC/  bring  a  civil  action  in  accordance 
with  sultsection  lb).  ! 

"I2t     STATt     FAILVRt:     Tt>     SSFORCE     SIP     OR 

fKiutiT  FRoaitAM.  —  Whenei}er.  on  the  t>asia  of 
information  available  to  him,  the  Adminis- 
trator finds  that  violation  of  an  applicable 
implementation  plan  or  dn  approved  permit 
program  under  title  IV  are  so  widespread 
that  such  violations  appear  to  result  from  a 
failure  of  the  State  in  Which  the  plan  or 
permit  program  applies  to  enforce  the  plan 
or  permit  program  effectively,  he  shall  so 
notify  the  State.  In  the  cdse  of  a  permit  pro- 
gram, the  notice  shall  bf  made  in  accord- 
ance with  title  IV.  If  the  Administrator  finds 
such  failure  extends  lyeyond  the  30th  day 
after  such  notice  190  days  in  the  case  of  such 
permit  program),  he  shall  give  public  notice 
of  such  finding.  During  the  period  t>egin- 
ning  with  such  put>lic  Hotice  and  ending 
when  such  State  satisfies  the  Administrator 
that  it  will  enforce  such  plan  or  permit  pro- 
gram thereafter  referred  lo  in  this  section  as 
'period  of  federally  assumed  enforcement'), 
the  Administrator  may  efKforce  any  require- 
ment of  such  plan  or  permit  program  with 
respect  to  any  person  by-^ 

"(A)  issuing  an  ord^r  requiring  such 
person  to  comply  with  suth  requirement. 

"<Bt  issuing  an  administrative  penalty 
order  in  accordance  with  sut>section  <d).  or 

"<C)  bringing  a  civil  a^ion  in  accordance 
with  sut>section  (b). 

"(3/   EPA   CNrORCEMCffT^  Of  OTHER   RCQIIIRE- 

MESTS.— Except  for  a  req,uirement  enforcea- 
ble under  the  preceding  provisions  of  this 
sut>section.  whenever,  on  the  basis  of  any  in- 
formation available  to  hirn.  the  Administra- 
tor finds  that  any  person  has  violated,  or  is 
in  violation  of.  any  requireinent  of  section 
lute/  of  this  title  irelafing  to  new  source 
performance  standards),  section  112  of  this 
title  trelating  to  standards  for  haxardous 
emissions),  section  114  of  this  title  trelating 
to  inspections,  etc.).  section  402ta)  or  403tc) 
of  title  IV  trelating  to  permits),  or  any  pro- 
hitntion  of  title  V  trelalfing  to  acid  deposi- 
tion control)  tincludinq  a  requirement  of 
any  rule,  order,  waiver,  or  permit  promul- 
gated or  approved  undti-  any  provision  of 
such  sections  or  titles  and  including  any  re- 
quirement for  the  payment  of  any  fee  owed 
to  the  United  Slates  undtr  this  Act),  the  Ad- 
ministrator may— 

"tA)  iuue  an  administrative  penalty  order 
in  accordance  with  subsection  td). 

"IB)  issue  an  order  requiring  such  person 
to  comply  with  such  requirement, 

"tC)  bring  a  civil  action  in  accordance 
with  sut>section  tb)  or  section  305.  or 

•tD)  request  the  Attorney  General  to  com- 
mence a  criminal  action  in  accordance  with 
sutfsection  tc). 

"14)  Reovirehents  roR  orders.— An  order 
issued  under  this  subsection  tother  than  an 
order  relating  to  a  violafion  of  section  112) 
shall  not  take  effect  lintil  the  person  to 
whom  it  is  issued  has  had  an  opportunity  to 
confer  with  the  Administrator  concerning 
the  alleged  violation.  A  copy  of  any  order 
issued  under  thu  subsection  shall  be  sent  to 


IMI 


the  State  air  pollution  control  agency  of  any 
State  in  which  the  violation  occurs.  Any 
order  issued  under  this  subsection  shcUl 
state  with  reasonable  specificity  the  nature 
of  the  violation,  specify  a  time  for  compli- 
ance which  the  Administrator  determines  is 
reasonable,  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  applicattle  require- 
ments. In  any  case  in  which  an  order  under 
this  suttsection  tor  notice  to  a  violator 
under  paragraph  tl))  is  issued  to  a  corpora- 
tion, a  copy  of  such  order  tor  notice)  shall  t>e 
issued  to  appropriate  corporate  officers.  An 
order  issued  under  this  sutuection  shall  re- 
quire the  person  to  whom  it  was  issued  to 
comply  with  the  requirement  as  expeditious- 
ly as  practicat>le.  but  in  no  event  longer 
than  one  year  after  the  date  the  order  was 
issued,  and  shall  be  nonrenewat>le.  No  order 
issued  under  this  sutuection  shall  prevent 
the  State  or  the  Administrator  from  assess- 
ing any  penalties  nor  otherwise  affect  or 
limit  the  State  or  the  United  States'  author- 
ity to  enforce  under  other  provisions  of  this 
Act,  nor  affect  any  person's  obligations  to 
comply  with  any  section  of  this  Act  or  with 
a  term  or  condition  of  any  permit  or  appli- 
cable implementation  plan  promulgated  or 
approved  under  this  Act 

"tS)  Failure  to  comply  with  part  c  or 
PART  D  or  TTTLE  I.  —  Whenever,  on  the  basis  of 
information  available  to  him,  the  Adminis- 
trator finds  that  a  State  is  not  acting  in 
compliance  with  any  requirement  of  part  C 
or  part  D  of  title  I.  he  may— 

"tA)  issue  an  order  prohibiting  the  con- 
struction or  modification  of  any  major  sta- 
tionary source  in  any  area  to  which  such  re- 
quirement applies: 

"IB)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  td).  or 

"to  bring  a  civil  action  under  subsection 
tb)tS). 

"lb)  Civil  Judicial  EsroRCEMENT.  —  The  Ad- 
ministrator shall,  as  appropriate,  in  the 
case  of  any  person  which  is  the  owner  or  op- 
erator of  an  affected  source,  a  major  emit- 
ting facility,  or  a  major  stationary  source, 
and  may.  in  the  case  of  any  other  person, 
commence  a  civil  action  for  a  permanent  or 
temporary  injunction,  or  to  assess  and  re- 
cover a  civil  penalty  of  not  more  than 
t2S.000  per  day  for  each  violation,  or  both, 
in  any  of  the  following  instances: 

"tl)  Whenever  such  person  violates  any  re- 
quirement of  an  applicable  implementation 
plan  as  provided  in  subsection  ta).  Such  an 
action  shall  t>e  commenced  lA)  during  any 
period  of  federally  assumed  enforcement,  or 
IB)  more  than  30  days  following  the  date  of 
the  Administrator's  notification  under  sub- 
section ia)tl)  that  such  person  is  violating 
such  requirement 

"12)  Whenever  such  person  violates  any  re- 
quirement of  section  lUte)  of  this  title  tre- 
lating to  new  source  performance  stand- 
ards), section  112  of  this  title  trelating  to 
standards  for  hazardous  emissions),  section 
114  of  this  title  trelating  to  inspections, 
etc.).  section  16Stai  of  this  title  trelating  to 
preconstruction  requirements),  an  order 
under  section  167  of  this  title  trelating  to 
preconstruction  requirements),  an  order 
under  section  303  of  title  III  trelating  to 
emergency  orders),  section  402ta)  or  4031c) 
title  IV  trelating  to  permits),  or  any  prohibi- 
tion of  title  V  trelating  to  acid  deposition 
control)  lincluding  a  requirement  of  any 
rule,  order,  waiver,  or  permit  promulgated 
or  approved  under  such  sections  or  tiUes, 
and  including  any  requirement  for  the  pay- 
ment of  any  fee  owed  the  United  States 
under  any  such  provision. 


"(3/  Whenet^er  such  person  attempts  to 
cotutruct  or  modify  a  major  stationary 
source  in  any  area  with  respect  to  which  a 
finding  under  sut>section  la)IS>  has  been 
made. 

Any  action  under  this  sut>section  may  be 
brought  in  the  district  court  of  the  United 
States  in  which  the  violation  is  alleged  to 
have  occurred  or  in  which  the  defendant  re- 
sides or  has  his  principal  place  of  business, 
and  such  court  shall  have  jurisdiction  to  re- 
strain such  violation,  to  require  compliance, 
to  assess  such  civil  penalty,  to  collect  any 
fees  ou>ed  the  United  States  and  any  non- 
compliance assessment  and  nonpayment 
penalty  ou>ed  under  section  120  and  to 
award  any  other  appropriate  relief.  Notice 
of  the  commencement  of  such  action  shall  be 
given  to  the  appropriate  State  air  pollution 
control  agency.  In  the  ca^e  of  any  action 
brought  by  the  Administrator  under  this 
subsection,  the  court  may  award  costs  of 
litigation  lincluding  reasonat>le  attorney 
and  expert  witness  fees)  to  the  party  or  par- 
ties against  whom  such  action  was  brought 
in  any  case  where  the  court  finds  that  such 
action  was  unreasonat>le. 

"to  Criminal  Penalties.— tl)  Any  person 
who  knowingly  violates  any  requirement  of 
section  lUte)  of  this  title  trelating  to  new 
source  performance  standards),  section 
112th)  of  this  title  Irelating  to  standards  for 
hazardous  emissions),  section  114  of  this 
title  trelating  to  inspections,  etc.),  section 
16Sta)  of  this  title  trelating  to  precoTUtruc- 
tion  requirements),  an  order  under  section 
167  of  this  title  trelating  to  preconstruction 
requirements),  an  order  under  section  303  of 
title  III  Irelating  to  emergency  orders),  sec- 
tion 4021a)  or  403tc)  of  title  IV  Irelating  to 
permits),  or  any  prohibition  of  title  V  trelat- 
ing to  acid  deposition  control),  lincluding  a 
requirement  of  any  rule,  order,  waiver,  or 
permit  promulgated  or  approved  under  such 
sections  or  titles,  and  including  any  require- 
ment for  the  payment  of  any  fee  owed  the 
United  States  under  this  Act)  shall  upon 
conviction,  be  punished  by  a  fine  pursuant 
to  title  18  of  the  United  States  Code,  or  by 
imprisonment  for  not  to  exceed  S  years,  or 
tMth.  If  a  conviction  of  any  person  under 
this  paragraph  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  t>oth  the  fine 
and  imprisonment 

"12)  Any  person  who  knowingly— 

"lA)  makes  any  false  statement,  represen- 
tation, or  certification  in.  or  omits  material 
information  from  or  knowingly  alters,  con- 
ceaLt.  or  fails  to  maintain  or  file,  any  notice, 
application,  record,  report  plan,  or  other 
document  filed  or  required  to  be  filed,  main- 
tained, or  used  for  purposes  of  compliance 
with  this  Act  twhether  with  respect  to  the  re- 
quirements imposed  by  the  Administrator  or 
by  a  State); 

"IB)  fails  to  notify  or  report  as  required 
under  this  Act;  or 

"to  falsifies,  tampers  with,  or  renders  in- 
accurate, or  fails  to  install  any  monitoring 
device  or  method  required  to  be  maintained 
or  followed  under  this  Act 
shall  upon  conviction.  6e  punished  by  a 
fine  pursuant  to  title  18  of  the  United  States 
Code,  or  by  imprisonment  for  not  more  than 
2  years,  or  both. 

"13)  Any  person  who  knowingly  fails  to 
pay  any  fee  owed  the  United  States  under 
title  I.  Ill,  IV.  or  V  shall  upon  conviction, 
t>e  punished  by  a  fine  pursuant  o  title  18  of 
the  United  States  Code,  or  by  imprisonment 
for  not  more  than  1  year,  or  t>oth.  If  a  con- 


viction of  any  person  under  this  paragraph 
is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  thii  para- 
graph, the  maximum  punishment  shall  6e 
doubled  with  respect  to  both  the  fine  and 
imprisonment 

"14)  Any  person  who  negligently  releases 
into  the  ambient  air  any  hazardous  air  pol- 
lutant listed  pursuant  to  section  112  or  any 
extremely  hazardous  substance  listed  pursu- 
ant to  section  302ta)l2)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  142  U.S.C.  11002la)l2))  that  is  not  lisUd 
in  section  112.  and  who  at  the  time  negli- 
gently places  another  person  in  imminent 
danger  of  death  or  serious  bodily  irijury 
shall  upon  conviction,  be  punished  by  a 
fine  under  title  18  of  the  United  States  Code, 
or  by  imprisonment  for  not  more  than  1 
year,  or  both.  If  a  conviction  of  any  person 
under  this  paragraph  is  for  a  violation  com- 
mitted after  a  first  conviction  of  such 
person  under  this  paragraph,  the  maximum 
punishment  shall  be  doubled  with  respect  to 
both  the  fine  and  imprisonment. 

"tS)tA)  Any  person  who  knowingly  releases 
into  the  ambient  air  any  hazardous  air  pol- 
lutant listed  pursuant  to  section  112  or  any 
extremely  hazardous  substance  listed  pursu- 
ant to  section  302ta)l2)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  142  U.S.C.  11002la)t2))  that  U  not  lUted 
in  section  112.  and  who  knows  at  the  time 
that  he  thereby  places  another  person  in  im- 
minent danger  of  death  or  serious  bodily 
injury  shall  upon  conviction,  be  punished 
by  a  fine  under  title  18  of  the  United  States 
Code,  or  tyy  imprisonment  of  not  more  than 
IS  years,  or  both.  Any  person  committing 
such  violation  which  is  an  organization 
shall  upon  conviction  under  this  para- 
graph, tie  subject  to  a  fine  of  not  more  than 
SI. 000,000  for  each  violation.  If  a  conviction 
of  any  person  under  this  paragraph  is  for  a 
violation  committed  after  a  first  conviction 
of  such  person  under  this  paragraph,  the 
maximum  punishment  shall  be  doubled  with 
respect  to  both  the  fine  and  imprisonment 
For  any  air  pollutant  for  which  the  Admin- 
istrator has  set  an  emissions  standard  or  for 
any  source  for  which  a  permit  has  been 
issued  under  title  IV.  a  release  of  such  pol- 
lutant in  accordance  with  that  standard  or 
permit  shall  not  constitute  a  violation  of 
this  paragraph  or  paragraph  14). 

"IB)  In  determining  whether  a  defendant 
who  is  an  individual  knew  that  the  viola- 
tion placed  another  person  in  imminent 
danger  of  death  or  serious  ttodily  injury— 

"ti)  the  defendant  is  responsible  only  for 
actual  awareness  or  actual  belief  possessed; 
and 

"Hi)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant may  not  be  attributed  to  the  de- 
fendant; 

except  that  in  proving  a  defendant's  posses- 
sion of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
be  shielded  from  relevant  information. 

"to  It  is  an  affirmative  defense  to  a  pros- 
ecution that  the  conduct  charged  was  freely 
consented  to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of— 

"li)  an  occupation,  a  business,  or  a  profes- 
sion; or 

"Hi)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent 


The  defendant  may  establish  an  affirmative 
defense  under  this  subparagraph  by  a  pre- 
ponderance of  the  evidence. 

"ID)  The  term  'organization'  means  a 
legal  entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

"IE)  The  term  'serious  tndily  injury' 
means  t>odily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"16)  For  the  purpose  of  this  subsection,  the 
term  'person '  includes,  in  addition  to  the  en- 
tities referred  to  in  section  302le),  any  re- 
sponsible corporate  officer. 

"td)  Administrative  Assessment  of  Civil 
Penalties.— 11)  The  Administrator  may  issue 
an  administrative  order  agaiTist  any  person 
assessing  a  civil  administrative  penalty  of 
up  to  $25,000,  per  day  of  violation,  when- 
ever, on  the  basis  of  any  available  informa- 
tion, the  Administrator  finds  that  such 
person— 

"I A)  violates  any  requirement  of  an  appli- 
cable implementation  plan  tsuch  order  shall 
be  issued  ti)  during  any  period  of  federally 
assumed  enforcement  or  Hi)  more  than 
thirty  days  following  the  date  of  the  Admin- 
istrator's notification  under  subsection 
ia)tl)  of  this  section  of  a  finding  that  such 
person  is  violating  such  requirement);  or 

"IB)  violates  any  other  requirement  of  sec- 
tion lllle)  of  this  title  trelating  to  new 
source  performance  standards),  section  112 
of  this  title  Irelating  to  standards  for  haz- 
ardous emissions),  section  114  of  this  title 
trelating  to  inspections,  etc.),  section  165la) 
of  this  title  trelating  to  preconstruction  re- 
quirements), an  order  under  section  167  of 
this  title  Irelating  to  preconstruction  re- 
quirements), an  order  under  section  303  of 
title  III  trelating  to  emergency  orders),  sec- 
tion 4021a)  or  403tc)  title  IV  trelating  to  per- 
mits), or  any  prohibition  of  title  V  Irelating 
lo  acid  deposition  control)  including  a  re- 
quirement of  any  rule,  order,  waiver,  or 
permit  promulgated  or  approved  under  such 
sections  or  titles,  and  including  any  require- 
ment for  the  payment  of  any  fee  owed  the 
United  States  under  this  Act;  or 

"to  attempts  to  construct  or  modify  a 
major  stationary  source  in  any  area  with  re- 
spect to  which  a  finding  under  subsection 
ta)tS)  of  this  section  has  t>een  made. 
The  Administrator's  authority  under  this 
paragraph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
$200,000  and  the  first  alleged  dale  of  viola- 
tion occurred  no  more  than  12  months  prior 
to  the  initiation  of  the  administrative 
action,  except  where  the  Administrator  and 
the  Attorney  General  jointly  determine  that 
a  matter  involving  a  larger  penalty  amount 
or  longer  period  of  violation  is  appropriate 
for  administrative  penalty  action.  Any  such 
determination  by  the  Administrator  and  the 
Attorney  General  shall  not  be  subject  to  judi- 
cial review. 

"I2)IA)  An  administrative  penalty  assessed 
under  paragraph  11)  shall  be  assessed  by  the 
Administrator  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  sections  554  and  556  of  title  5 
of  the  United  States  Code.  The  Administra- 
tor shall  issue  reasonable  rules  for  discovery 
and  other  procedures  for  hearings  under  this 
paragraph.  Before  issuing  such  an  order,  the 


Administrator  shall  give  written  notice  to 
the  person  to  be  assessed  an  administrative 
penalty  of  the  Administrator's  proposal  to 
issue  such  order  and  provide  such  person  an 
opportunity  to  request  such  a  hearing  on  the 
order,  within  30  days  of  the  date  the  notice 
is  received  by  such  person^ 

"IB)  The  Administrator  may  compromise, 
modify,  or  remil  with  or  without  condi- 
tions, any  administrative  penalty  which 
may  be  imposed  under  this  subsection. 

"13)  The  Administrator  may  implement, 
after  consultation  with  the  Attorney  Gener- 
al and  the  States,  a  field  citation  program 
through  regulations  establishing  appropri- 
ate minor  violations  for  which  field  cita- 
tions assessing  civil  penalties  not  to  exceed 
$5,000  per  day  of  violation  may  be  issued  tyy 
officers  or  employees  designated  by  the  Ad- 
ministrator. Any  person  to  whom  a  field  ci- 
tation is  assessed  may,  urithin  a  reasonable 
time  as  prescrit>ed  by  the  Administrator 
through  regulation,  elect  to  pay  the  penalty 
assessment  or  to  request  a  tiearing  on  the 
field  citation.  If  a  request  for  a  hearing  is 
not  made  within  the  time  specified  in  the 
regulation,  the  penalty  assessment  in  the 
field  citation  shall  be  final  Such  hearing 
shall  not  be  subject  to  section  5S4  or  556  of 
titU  5  of  the  United  StaUs  Code,  but  shaU 
provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence.  Payment  of  a 
civil  penalty  required  by  a  field  citation 
shall  not  be  a  defense  to  further  enforcement 
by  the  United  States  or  a  State  to  correct  a 
violation,  or  to  assess  the  statutory  maxi- 
mum penalty  pursuant  to  other  authorities 
in  the  Acl  if  the  violation  continues. 

"14)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  by  the  Administrator  under 
this  subsection  may  seek  review  of  sueh  as- 
sessment in  the  United  States  District  Court 
for  the  District  of  Columbia  or  for  the  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred,  in  which  such  person  resides, 
or  where  such  person's  principal  place  of 
business  is  located,  urithin  30  days  following 
the  date  the  civil  penalty  order  is  issued 
under  paragraph  12),  or  the  final  decision  in 
a  hearing  under  paragraph  13)  is  rendered, 
and  by  simultaneously  sending  a  copy  of  the 
filing  by  certified  mail  to  the  Administrator 
and  the  Attorney  General  The  Administra- 
tor or  Attorney  General  as  appropriate, 
shall  promptly  file  in  such  court  a  certified 
copy,  or  certified  index,  as  appropriate,  of 
the  record  on  which  the  order  or  final  deci- 
sion was  issued  within  30  days.  Such  court, 
in  the  case  of  an  assessment  under  para- 
graph 12).  shall  not  set  aside  or  remand  such 
order  or  final  decision  unless  there  is  not 
substantial  evidence  in  the  record,  taken  as 
a  whole,  to  support  the  finding  of  a  viola- 
tion or  unless  the  Administrator's  assess- 
ment of  the  penalty  constitutes  an  abuse  of 
discretiOTi.  In  any  such  proceedings,  the 
United  States  may  seek  to  recover  dvil  pen- 
alties assessed  under  this  section. 

"15)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

"tA)  after  the  order  m.aking  the  assessment 
or  field  citation  has  become /tnoi,  or 

"IB)  after  a  court  in  an  action  brought 
under  paragraph  14)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 

the  Administrator  shall  request  the  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate district  court  to  recover  the  amount 
assessed  Iplus  interest  at  rates  estatUished 
pursuant  to  section  66211  a)t 2)  of  the  Inter- 
nal Revenue  Code  of  1986  from  the  date  of 
the  final  order  or  decision  or  the  date  of  the 
final  judgment  as  the  case  may  be>.  In  such 
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an  action,  the  validity,  amount,  and  appro- 
prialenesa  of  such  penalty  shall  not  be  suth 
ject  to  reviev).  Any  person  who  fails  to  pay 
on  a  timely  baais  a  civil  penalty  under  this 
$ection  shall  be  revutrvd  to  pay,  in  addition 
to  suc/l  penalty  and  interest,  the  United 
States'  enforcement  expenses,  including  but 
not  limited  to  attorneys  fees  and  costs  in- 
curred tty  the  United  StaUs  for  collection 
proceedings. 

"tet  Pemalty  AsssssMEtfT  Crttwria.—I  1 1  In 
determining  the  amount  of  any  penalty  to 
be  a*»essed  under  this  section  or  section 
304ia),  the  Administratftr  or  the  court,  as 
appropriate,  shall  take  into  consideration 
(in  addition  to  such  other  factors  as  justice 
may  require/  the  size  of  the  business,  the  eco- 
nomic impact  of  the  penalty  on  the  business, 
the  violators  full  compliance  history  and 
good  faith  efforts  to  comply,  the  duration  of 
the  violation  as  estat>lished  by  any  eredH>le 
evidence  (including  evidence  other  than  the 
applicable  test  method),  payment  by  the  vio- 
lator of  penalties  previously  assessed  for  the 
same  violation,  the  economic  benefit  of  non- 
compliance, and  the  seri^usneu  of  the  viola- 

tiOH. 

"(Zt  A  penalty  may  be  assessed  for  each 
day  of  violation.  For  purposes  of  determin- 
ing the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  this 
section  or  section  304(af,  or  an  assessment 
may  be  made  under  section  120.  the  viola- 
tion shall  l>e  deemed  to  commence  on  the 
first  provable  date  of  violation  and  to  con- 
tinue e€u:h  and  every  day{  thereafter  until  the 
violator  eslat>lishes  that  continuous  compli- 
ance has  been  achieved,  except  to  the  extent 
that  the  violator  can  prpve  by  a  preponder- 
ance of  the  evidence  th$t  there  were  inter- 
vening days  during  which  no  violation  oc- 
curred or  that  the  violation  was  not  con- 
tinuing in  nature. 

"(ft  RxwARDS.—The  Administrator  may 
pay  a  reward,  not  to  exceed  1 10,000.  to  any 
person  who  furnishes  information  or  serv- 
ices which  lead  to  a  criminal  conviction  or 
a  judicial  or  administrative  civU  penalty 
for  any  vi<aation  of  titles  I.  III.  IV.  or  V  of 
this  Act  enforced  undelf  this  section.  Such 
payment  is  sultject  to  available  appropria- 
tions for  such  purposes  as  provided  in 
annual  appropriation  Acts.  Any  officer,  or 
employee  of  the  United  States  or  any  State 
or  local  government  whp  furnishes  informa- 
tion or  renders  service  i*  the  performance  of 
an  official  duty  is  inetiffH>le  for  payment 
under  this  subsection.  The  Administrator 
may.  by  regulation,  prescribe  additional  cri- 
teria for  eligibility  for  stfc/i  a  reward. 

"(g)  Settlements:  Pvbuc  Participation.— 
At  least  30  days  before  a  consent  order  or 
settlement  agreement  of  any  kind  under  this 
Act  (other  than  enforce^nent  actions  under 
section  113.  120.  or  titlt  II.  whether  or  not 
involving  civil  or  criminal  penalties,  or 
judgments  subject  to  Department  of  Justice 
policy  on  pulAic  participation)  is  final  or 
filed  with  a  court,  the  Administrator  shall 
provide  a  reasonable  opportunity  by  notice 
in  the  Federal  Register  to  persons  who  are 
not  named  as  parties  or  intervenors  to  the 
action  or  matter  to  compient  in  writing.  The 
Administrator  or  the  Attorney  General,  as 
appropriate,  shall  promptly  consider  any 
such  written  comments  and  may  withdraw 
or  withhold  his  consent  to  the  proposed 
order  or  agreement  if  the  comments  disclose 
facts  or  considerations  which  indicate  that 
is  inappropriate.  im.pr9per.  inadequate,  or 
inconsistent  with  the  teguirements  of  this 
Act  Nothing  in  this  subsection  shall  apply 
to  civil  or  criminal  jifenalties  under  this 
Act'. 


SEC.  ut  amruAMK  cKMrirKAno.%. 

(a)  Records,  Reports,  MonrroRJina.  Etc.— 
Section  114(a)(1)  is  amended  to  read  <u  fol- 
lows: 

"(1)  the  Administrator  may  reguire  any 
person  who  owns  or  operates  any  emission 
source,  who  manufactures  emission  control 
equipment  or  process  eguipment,  who  the 
Administrator  ttelieves  may  have  tn/orma- 
tion  necessary  for  the  purposes  set  forth  in 
this  subsection,  or  who  is  subject  to  any  re- 
quirement of  this  Act  (other  than  a  manu- 
facturer subject  to  the  pn^visions  of  section 
208(0  or  208  with  respect  to  a  provision  of 
title  II)  on  a  one-time,  periodic  or  continu- 
ous basis  to— 

"(At  estattlish  and  maintain  such  records: 

"(B)  make  such  reports: 

"(C)  install,  use.  and  maintain  such  moni- 
toring equipment,  and  use  such  audit  proce- 
dures, or  methods: 

"(D)  sample  such  emissions  (in  accord- 
ance with  such  procedures  or  methods,  at 
such  locations,  at  such  intervals,  during 
such  periods  and  in  such  manner  as  the  Ad- 
ministrator shall  prescrittet: 

"(Et  keep  records  on  control  equipment 
parameters,  production  variables  or  other 
indirect  data  when  direct  monitoring  of 
emissioru  is  impractical: 

"(Ft  suttmit  compliance  certifications  in 
accordance  ipith  section  114(a)(3):  and 

"(G)  provide  such  other  information,  as  he 
may  reasonatUy  require:  and". 

(b)  MoNrroRiNo  and  Compuance  Certieica- 
TioNS.— Section  114(a)  is  amended  by  adding 
the  following  new  paragraph  at  the  end: 

"(3)  The  Administrator  shall  in  the  case  of 
any  person  which  is  the  owner  or  operator 
of  a  major  stationary  source,  and  may.  in 
the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submission  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  include  (A)  identification  of  the 
applicable  requirement  that  is  the  iMsis  of 
the  certification,  (Bt  the  method  used  for  de- 
termining the  compliance  status  of  the 
source.  (C)  the  compliance  statiu,  (D) 
whether  compliance  is  continuous  or  inter- 
mittent, (E)  such  other  facts  as  the  AdminU- 
trator  may  require.  Compliance  certifica- 
tions and  monitoring  data  shall  be  public 
information.  Nothing  in  this  paragraph 
shall  be  construed  as  requiring  disclosure  of 
information  subject  to  exemption  from  dis- 
closure under  subsection  (c)  of  this  section 
as  trade  secrets  or  that  is  subject  to  applica- 
ble law  concerning  self-incrimination.  Sub- 
mission of  a  compliance  certification  shall 
in  no  way  limit  the  Administrator's  authori- 
ties to  investigate  or  otherwise  implement 
thU  Act ". 

(c)  Judicial  Review.— Section  307(b)(1)  is 
amended  by  inserting  "or  revising  regula- 
tions for  enhanced  monitoring  and  compli- 
ance certification  programs  under  section 
114(a)(3t  of  this  Act."  immediately  before 
"or  any  other  final  action  of  the  Adminis- 
trator". 

set.  Ml  ADMISISTRATIVF.  SSEDRVKMIiST  stsmE- 
SAS. 

Section  307(at  is  amended  by  striking  out 
"(It"  after  "(a)"  and  by  striking  "or  section 
202(b)(S)"  and  immediately  after  "section 
202(b)(4)  or  211(c)(3t"  inserting  ".  any  in- 
vestigation, monitoring,  reporting  require- 
ment entry,  compliance  inspection,  or  ad- 
ministrative enforcement  proceeding  under 
section  113.  section  114.  section  120.  section 
205.  section  206.  section  208.  section  303  or 
section  306". 


see.     (M.      K.VFItRCKMEST     OF     ADMLMSTKATtVI! 
ORDERS. 

Section  303  U  amended  by  striking  "tal" 
and  by  striking  out  subsection  (b). 

SSC.  Ml  SCOPE  OF  EMEIUiESCr  lUtOERS. 

Section  303  of  the  Clean  Air  Act,  as 
amended  by  section  604  of  UtU  Act,  U  fur- 
ther amended  as  follows: 

(1)  Strike  "the  health  of  persons."  and 
insert  "public  health  or  loelfare.  or  the  envi- 
ronment" and  after  the  words  "abate  such 
sources"  insert  "or  have  not  acted  adequate- 
ly to  abate  such  sources". 

(2)  Amend  the  second  sentence  to  read  "If 
it  is  not  practicable  to  assure  prompt  pro- 
tection of  public  health  or  welfare  or  the  en- 
vironment try  commencement  of  such  a  civil 
action,  the  Administrator  may  issue  such 
orders  as  may  t>e  necessary  to  protect  public 
health  or  welfare  or  the  environment ". 

(3)  Strike  the  last  2  sentences  in  their  en- 
tirety. 

SEC.  MC  COSTRACTOR  USTI.\(iS 

Section  306(a)  is  amended  as  follows: 

(1)  Strike  "113(c)(1)"  and  insert  "113(0. 
20S(d),  211(d)(3),  and  212(e)". 

(2)  Insert  at  the  end  thereof:  "For  convic- 
tioru  arising  under  section  113(ct(2t,  the 
condition  giving  rise  to  the  conviction  also 
shall  be  considered  to  include  any  sul>stan- 
tive  violation  of  this  Act  associated  with  the 
violation  of  113(ct(2t.  The  Administrator 
may  extend  this  prohibition  to  other  facili- 
ties owned  or  operated  by  the  convicted 
person. ". 

SEC  U7.  JCmCIAL  REVIEW  PESDISU  RECIMSIDER. 
4  riOS  OF  REM  LA  TIOS. 

Section  307(b)(1)  is  amended  by  adding  at 
the  end  thereof:  "The  filing  of  a  petition  for 
reconsideration  by  the  Administrator  of  any 
otherwise  final  rule  or  action  shall  not 
affect  the  finality  of  such  rule  or  action  for 
purposes  of  judicial  review  nor  extend  the 
time  within  which  a  petition  for  judicial 
review  of  such  rule  or  action  under  this  sec- 
tion may  t>e  filed,  and  shall  not  postpone  the 
effectiveness  of  such  rule  or  actiotu  ". 

SEC  SSH.  CmZE.\  SlITS. 

(a)  Civil  Penalties.— Section  304(a)  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof:  ".  and  to  apply 
any  appropriate  civil  penalties  (except  for 
actions  under  paragraph  (2))". 

(b)  Penalty  Fund.— Section  304  is  amend- 
ed by  adding  the  following  new  subsection 
after  subsection  (f): 

"(g)  Penalty  Fund.— Penalties  received 
under  subsection  (a)  shall  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  services.  Amounts  in 
such  fund  and  authorized  to  tte  appropri- 
ated shall  remain  available  until  expended, 
for  use  by  the  Administrator  to  finance  air 
compliance  and  enforcement  activities.  The 
Administrator  shall  annually  report  to  the 
Congress  at>out  the  sums  deposited  into  the 
fund,  the  sources  thereof,  and  the  actual  and 
proposed  uses  thereof. ". 

(O  Intervention  by  EPA.— Paragraph  (2) 
of  section  304(c)  is  amended  to  read  as  fol- 
lows: 

"(2)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right  at  any  time  in  the  pro- 
ceeding. A  judgment  in  an  action  under  this 
section  to  which  the  United  States  is  not  a 
party  shall  not  however,  have  any  ttinding 
effect  upon  the  United  States. ". 

(d)  Service  or  Complaint:  Consent  Judo- 
MENTS.— Section  304(c)  is  amended  by 
adding  the  following  new  paragraph  after 
paragraph  (2): 
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"(3t  Whenever  any  action  is  brought  under 
this  section  the  plaintiff  shall  serve  a  copy 
Of  the  complaint  on  the  Attorney  General  of 
the  United  States  and  on  the  Administrator. 
No  consent  judgment  shall  be  entered  in  an 
action  brought  under  this  section  in  which 
the  United  States  is  not  a  party  prior  to  45 
days  following  the  receipt  of  a  copy  of  the 
proposed  consent  judgment  by  the  Attorney 
General  and  the  Administrator  during 
which  time  the  Government  may  submit  its 
comments  on  the  proposed  consent  judg- 
ment to  the  court  and  parties  or  may  inter- 
vene as  a  matter  of  right ". 

SEC.  $»».  ESHASCED  IMPLEMESTATIOS  ASD  ES- 
FORCEME.Vr  OF  .\EW  SOCRCE  REVIEW 
REQIIREME.STS. 

Section  167  is  amended  by  striking  "the 
construction  of  a  major  emitting  facility" 
and  iriserting  "the  construction  or  modifica- 
tion of  a  major  emitting  facility". 
SEC  tit.  movable  statiosarv  socrces 

Section  302  is  amended  by  adding  the  fol- 
lowing subsection  at  the  end  thereof: 

"(zt  Stationary  Source.— The  term  'sta- 
tionary source'  means  generally  any  source 
of  an  air  p<Ulutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes  or 
from  a  nonroad  engine  or  nonroad  vehicle 
as  defined  in  section  216. ". 

SEC.   til.   ESrORCEMEST  OF  SEW  TmES  OF  THE 

act. 

Section  120(at(2t(At  is  amended  <u  fol- 
lows: 

(It  Insert  ",  167.  303."  after  "111"  in 
clause  (iit. 

(2t  Redesignate  clause  (Hit  as  (ivt  and  in 
new  clause  (ivt  strike  "clause  (it  or  (iit". 
and  insert  "clause  (it,  (iit,  or  (Hit". 

(3t  Insert  the  following  new  clause  after 
clause  (ii) 

"(Hit  a  stationary  source  which  is  not  in 
compliance  with  any  requirement  of  title  IV. 
V  or  VII  of  thU  Act  or". 

TITLE  VII—MISCELLANEOVS  PROVISIONS 
Sec.  701.  Grants  for  support  of  air  pollution 
planning     and     control     pro- 
grams. 
Sec.  702.  Annual  report  repeat 
Sec.  703.  Review   and    revision    of  criteria 

and  standards. 
Sec.  704.  Air  pollutant  release  investigation 

board. 
Sec.  70S.  Emission  factors. 
Sec.  706.  Land  use  authority. 
Sec.  707.  Virgin  Islands. 
Sec.  708.  Authorization. 

SEC.  7tl.  CRASTS  FOR  StPPORT  OF  AIR  POLLITIOS 

PLA\\I\(;  ASD  costrol  procrams. 

(at  Grants.— Subparagraphs  (At  and  (Bt 
of  section  105(a)(1)  are  amended  to  read  as 
follows: 

"(A)  The  Administrator  may  make  grants 
to  air  pollution  control  agencies,  within  the 
meaning  of  paragraph  (1).  (2).  or  (4),  or  (5i 
of  section  302.  in  an  amount  up  to  three- 
fifths  of  the  cost  of  implementing  programs 
for  the  prevention  and  control  of  air  pollu- 
tion or  implementation  of  national  stand- 
ards. For  the  purpose  of  this  section,  "imple- 
mentation" primary  and  secondary  ambient 
air  quality  means  any  activity  related  to  the 
planning,  developing,  establishing,  carrying- 
out  improving,  or  maintaining  of  such  pro- 
grams. 

"(B)  Subject  to  subsections  (bt  and  (c)  of 
this  section,  an  air  pollution  control  agency 
which  receives  a  grant  under  subparagraph 
(At  in  which  contributions  less  than  the  re- 
quired two-fifths  minimum  shall  have  3 
years  following  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  in 


which  to  contribute  such  amount  If  such  an 
agency  fails  to  meet  and  maintain  this  re- 
quired leveU  the  Administrator  shall  reduce 
the  amount  of  the  Federal  contribution  ac- 
cordingly. "'. 

(bt  CoNFORMiNO  Amendment.— Section 
10S(at(lt(Ct  is  amended  by  striking  "(Bt" 
and  inserting  "(At". 

(ct  Limitation  on  Grants.— Section  105(bt 
is  amended  by— 

(It  inserting  "(It"'  immediately  after  "(bt" 

(2t  striking  aU  that  follows  "(3t  the  finan- 
cial need  of  the  respective  agencies. ";  and 

(3t  redesignating  paragraphs  (II,  (2t,  and 
(3t  as  subparagraphs  (At,  (Bt,  and  (Ct  re- 
spectively. 

(dt  LtMrTATiON.-Section  105  is  amended  by 
redesignating  subsection  (ct  as  paragraph 
(2t  of  subsection  (bt  and  by  striking  all  that 
follows  "into  which  such  area  extends."  in 
the  newly  designated  paragraph  (2t  and  in- 
serting "Subject  to  the  provisions  of  para- 
graph (It  of  this  subsection,  no  State  shall 
have  made  available  to  it  for  application 
less  than  one-half  of  1  per  centum  of  the 
annual  appropriation  for  grants  under  this 
section  for  grants  to  agencies  toithin  such 
State. ". 

(et  Maintenance  of  ErroRT.-Section  105  is 
amended  by  inserting  the  following  new  sub- 
section after  subsection  (bt: 

"(ct  Maintenance  of  Effort.— (It  No 
agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  its  ex- 
penditures of  non-Federal  funds  for  recur- 
rent expenditures  for  air  pollution  control 
programs  unll  be  less  than  its  expenditures 
icerc  for  such  programs  during  the  preceding 
fiscal  year.  In  order  for  the  Administrator  to 
award  grants  under  this  section  in  a  timely 
manner  each  fiscal  year,  the  Administrator 
shall  compare  an  agency's  prospective  ex- 
penditure level  to  that  of  its  second  preced- 
ing fiscal  year.  The  Administrator  shall 
revise  the  current  regulations  which  define 
applicable  nonrecurrent  and  recurrent  ex- 
penditures, and  in  so  doing,  give  due  consid- 
eration to  exempting  an  agency  from  the 
limitations  of  this  paragraph  and  subsec- 
tion (at  due  to  periodic  increases  experi- 
enced by  that  agency  from  time  to  time  in 
its  annual  expenditures  for  purposes  accept- 
able to  the  Administrator  for  that  fiscal 
year. 

"(2t  The  Administrator  may  still  atoard  a 
grant  to  an  agency  not  meeting  the  require- 
ments of  paragraph  (It  of  this  subsection  if 
the  Administrator,  after  notice  and  opportu- 
nity for  public  hearing,  determines  that  a  re- 
duction in  expenditures  is  attributable  to  a 
non-selective  reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of  Govern- 
ment No  agency  shall  receive  any  grant 
under  this  section  with  respect  to  the  main- 
tenance of  a  program  for  the  prevention  and 
control  of  air  pollution  unless  the  Adminis- 
trator is  satisfied  that  such  a  grant  will  be 
so  used  to  supplement  and,  to  the  extent 
practicable,  increase  the  level  of  State,  local, 
or  other  non-Federal  funds.  No  grants  shall 
be  made  under  this  section  until  the  Admin- 
istrator has  consulted  with  the  appropriate 
official  as  designated  by  the  Governor  or 
Goi>emors  of  the  State  or  States  affected. "". 

(ft  Costs.— Section  106  is  amended  by 
striking  "three-fourths  of  the  air  quality 
planning  program  costs  of  such  agency"  and 
inserting  "three-fifths  of  the  air  quality  im- 
plementation program  costs  of  such 
agency". 

SEC.  -tl.  A.VMAL  REPtIRT  REPEAL 

Section  313  is  repealed. 


SEC.  7«1  REVIEW  ASD  REVISION  OF  CRITERIA  AND 
STANDARDS. 

(at  Review  and  Revision  or  Criteria.— Sec- 
tion 109(dt(lt  is  amended  to  read  as  follows: 
"(IKAt  Not  later  than  S  years  after  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  thereafter  as  provided  in  subpara- 
graph (Ct,  the  Administrator  shall  (it  com.- 
plete  a  review  of  the  criteria  ptMithed 
under  section  108  and  the  standards  pro- 
mulgated under  this  section  (iit  make  such 
revisions  in  the  criteria  as  may  be  appropri- 
ate to  reflect  advances  in  scientific  knotol- 
edge,  and  (Hit  determine  whether  it  is  ap- 
propriate to  propose  revisions  of  the  stand- 
ards based  on  the  applicable  criteria.  In 
making  revisions  or  determinations  under 
this  subparagraph,  the  Administrator  may 
use  such  procedures  as  the  Administrator 
deems  appropriate  Notice  of  revisions  and 
determinations  made  under  this  subpara- 
graph shall  b«  published  in  the  Federal  Reg- 
ister not  later  than  30  days  after  the  revi- 
sions or  determinations,  respectively,  are 
made,  and  copies  shall  be  made  available  to 
the  general  public. 

"(Bt  If  the  Administrator  determines 
under  subparagraph  (At  that  it  is  appropri- 
ate to  propose  revision  of  a  standard,  the 
Administrator  shall  commence  rulemaking 
proceedings  under  section  307(dt  and  make 
such  revisions  as  are  appropriate  as  expedi- 
tiously as  practicable  but  not  later  than  3 
years  after  such  determination  is  made  The 
Administrator  may  elect  to  follow  the  same 
procedure  ioith  respect  to  a  determination 
that  it  is  inappropriate  to  propose  a  revi- 
sion of  a  standard. 

"(Ct  After  the  first  review  and  (as  appro- 
priatet  revision  of  a  standard  under  this 
paragraph,  the  Administrator  shall  repeat 
the  process  specified  in  subparagraphs  (At 
and  (Bt  from  time  to  time  for  such  standard. 
The  review  specified  in  subparagraph  (At 
shall  be  completed  not  later  than  5  years 
after  completion  of  the  last  review  of  the 
standard  or,  if  the  standard  was  revised  as  a 
result  of  such  review  (or  judicial  reviewl, 
not  later  than  5  years  after  completion  of 
such  revision.  For  any  new  standard  pro- 
mulgated after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
first  review  under  subparagraph  (Al  shall  be 
completed  not  later  than  5  years  after  the 
date  of  promulgation. 

"(Dt  A  determination  under  subparagraph 
(At  that  it  is  inappropriate  to  propose  a  re- 
vision of  a  standard  shall  be  reviewable  as  a 
final  action  under  section  307(bt.  If  the  Ad- 
ministrator elects  to  commence  rulemaking 
proceedings  under  subparagraph  (B)  with 
respect  to  such  a  determination,  the  deter- 
mination shall  be  reviewable  only  upon 
completion  of  the  rulemaking.  A  determina- 
tion under  subparagraph  (A)  that  it  is  ap- 
propriate to  propose  revision  of  a  standard 
shall  not  be  subject  to  judicial  review  under 
section  307(b)  or  otherwise. 

"(E)  The  Administrator  may  review  and 
revise  criteria  or  standards  earlier  or  more 
frequently  than  required  under  this  para- 
graph. ". 

(b)  Conforming  Amendment.— Section 
109(d)(2)(B)  is  amended  by  striking  "Janu- 
ary 1,  1980.  and  at  five-year  intervals  there- 
after. "  and  inserting  "5  years  after  the  date 
of  the  enactment  of  of  the  Clean  Air  Act 
Amendments  of  1990  and  thereafter  at  inter- 
vals corresponding  to  the  Administrator's 
review  of  criteria  and  standards  under 
paragraph  (1).". 

Ic)  Issuance  or  Air  Quality  Criteiua.— 
Section  108(a)(2t  is  amended  by  striking  "12 
months" and  inserting  "3  years". 
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Id)  CoNroRMiNo  A  fnnDmrn.— Section 
lOtlcJ  i*  amended  by  striking  "criteria  or" 
in  thefint  sentence.  ; 

le/  PmoMULOAnoM.— Section  t09la)t2t  i» 
amended  by  striking  "the  Administrator 
sKaU'  and  all  that  follows  down  through  the 
period  at  the  end  of  such  paragraphs  and  in- 
serting: the  Administrator  shall  promulgate 
proposed  national  primary  and  secondary 
ambient  air  quality  standartis  as  appropri- 
ate for  such  air  pollutant  not  later  than  3 
years  after  such  issuance.  The  procedure 
provided  for  in  subsection  Idt  shall  apply  to 
the  revision  of  such  standards.  ". 

tff  Revision  or  Stamdaros.— Section  I09<bt 
is  amended  by  striking  the  second  sentence 
of  paragraph  til  and  the  second  sentence  of 
paragraph  f2>. 

SEC.  7W.  AIK  fOUlTAST  K£U(AS£  IStSSTWATloy 
BOAMD. 

Add  the  following  new  isection  after  sec- 
tion 193: 

-SKC  IM.  AIK  FUUnAVr  RBLkASE  ISVESTtCATIOS 
BOAMD.  I 

"(a)  EsTABUSHmKNT.— There  is  established 
within  the  Environmental  Protection 
Agency  an  Air  Pollutant  Accidental  Release 
lm>estigalion  Board  to  be  appointed  by  the 
Administrator  for  the  purpose  of  investigat- 
ing major  life-threatening  releases  of  air  pol- 
lutants. The  Board  shall  consist  of  3  mem- 
tters  which  serve  at  the  pleasure  of  the  Ad- 
ministrator The  Board  shall  estal>lish  rea- 
sonable rules  of  procedure. 

"lb)  MEMBCKSHIP.—The  Board  shall  estab- 
lish panels  to  investigate  such  releases.  Any 
panel  of  the  Board  shall  consist  of  4  employ- 
ees of  the  United  States  Environmental  Pro 
tection  Agency  and  the  Secretary  of  Labor 
selected  jointly  by  the  Administrator  and  the 
Secretary  of  Labor  at  the  request  of  the 
Board.  With  the  consent  q/  tJie  head  of  any 
other  Federal  agency,  the  Administrator 
may  also  select  an  emploitee  of  such  agency 
as  a  member  of  a  panel  in  place  of  an  em- 
ployee of  the  Environn^lal  Protection 
Agency. 

"Ic)  Dimes.— ID  The  Board  shall  investi- 
gate or  cause  to  be  investigated  lin  such 
detail  as  it  shall  prescribe),  and  independ- 
ently determine  the  factSi,  conditions,  and 
circumAtances  and  the  Cause  or  pro6aMe 
cause  or  causes  of.  any  major  life-threaten- 
ing release  of  an  air  pollutant  except 

"lA)  any  release  of  source,  byproduct  or 
special  nuclear  material  from  a  nuclear  in- 
cident which  the  Nuclear  Regulatory  Com- 
mission is  authorized  to  investigate,  and 

"IB)  any  transportation- related  release, 
including  marine  oil  spiHs.  which  the  Na- 
tional Transportation  Safety  Board  INTSB) 
is  authorized  to  investigate. 
The  Board  should  utilize  the  expertise  and 
experience  of  other  ageruiies,  including  the 
NTSB.  \ 

"12)  For  any  investipation  performed 
under  paragraph  It)  of  this  subsection,  the 
Board  shall  develop  a  written  report  on  the 
facts,  conditions,  and  circumstances  of  the 
release  and  include  appropriate  recommen- 
dations and  shall  make  such  reports  avail- 
able to  the  Administrator,  the  Secretary  of 
Labor,  and  Congress  an4  available  to  the 
puMtc.  No  proposed  or  ^nal  report  of  the 
Board  shall  be  subject  to  review  of  the  Ad- 
ministrator or  any  agency  or  to  judicial 
review  in  any  court 

"Id)  Powers.— ID  The  Board,  or  upon  the 
authority  of  the  Board,  atty  member  thereof, 
may.  for  the  purpose  of  c4rrying  out  subsec- 
tion Ic).  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  anjd  administer  such 
oaths,  as  the  Board  or  siich  officer  or  em- 
ployee deems  advisable. 


JMI 


"12)  In  addition  to  that  described  in  para- 
graph ID,  the  Board  may  use  any  iriforma- 
tion  gathering  authority  of  the  Administra- 
tor under  this  Act  including  the  subpoena 
power  provided  in  section  307ia)lD  of  Oiis 
Act 

"le)  EviDESCE.—No  part  of  the  conclusions, 
findings,  or  recommendations  of  any  report 
of  the  Board  relating  to  any  accidental  re- 
lease or  the  investigation  thereof  shall  be  ad- 
mitted as  evidence  or  used  in  any  action  or 
suit  for  damages  in  which  the  United  States 
is  a  party  arising  out  of  any  matter  men- 
tioned in  such  report ". 

SgC.  TtS.  KMIS.StO.\  FACnUtS. 

Part  A  of  title  I,  as  amended  by  section 
lOilg)  of  the  Act  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 
"SKt:  iM  Ewissioy  FAnytKi. 

"Within  6  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  and  at 
least  every  3  years  thereafter,  t/ie  Adminis- 
trator shall  review  and.  if  necessary,  revise, 
the  methods  remission  factors')  used  for 
purposes  of  this  Act  to  estimate  the  quantity 
of  emissions  of  carbon  monoxide,  volatile 
organic  compounds,  and  oxides  of  nitrogen 
from  sources  of  such  air  pollutants  linclud- 
ing  area  sources  and  mobile  sources).  In  ad- 
dition, the  Administrator  shall  establish 
emission  factors  for  sources  for  which  no 
such  methods  have  previously  been  estab- 
lished by  the  Administrator.  The  Adminis- 
trator shall  permit  any  person  to  demon- 
strate improved  emissions  estimating  tech- 
niques, and  following  approval  of  such  tech- 
niques, tJie  Administrator  shall  authorize 
the  use  of  such  techniques.  Any  such  tech- 
nique may  be  approved  only  after  appropri- 
ate public  participation.  Until  the  Adminis- 
trator has  completed  the  revision  required 
by  this  section,  nothing  in  this  section  shall 
be  construed  to  affect  the  validity  of  emis- 
sion factors  established  by  the  Administra- 
tor before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. ", 

sec.  7M  LA.SO  ISe  AITHOUTY 

Part  A  of  title  I,  is  amended  by  section  706 
of  this  Act  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

■SKC.  111.  LA.\D  I  SK  AtTMOKITy. 

"Nothing  in  this  Act  constitutes  an  in- 
fringement on  the  existing  authority  of 
counties  and  cities  to  plan  or  control  land 
use.  and  nothing  in  this  Act  provides  or 
transfers  authority  over  such  land  use. ". 

sec.  7»;.  timn.x  ISL4SOS, 

Section  324la)lD  142  U.S.C.  7625-1  la)lD> 
is  amended  by  inserting  "the  Virgin  Is- 
lands, "  after  "American  Samoa, ". 

sec.  7»»t  AtTHOKIIATlOV 

Section  327  is  amended  to  read  as  follows: 

-sec.  JIT.  Al  THORIZATIOMIf  AFPKOPMIATIOXS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  such  sums  as  may  be 
necessary. ". 

TITLE  till— OTHER  PROVISIOSS 

Sec.  801.  Establishment  of  program  to  mon- 
itor and  improve  air  quality  in 
regions  along  the  border  t>e- 
tween  the  United  States  and 
the  United  States  of  Mexico. 

Sec.  802.  Equivalent  air  quality  controls 
among  trading  nations. 

Sec.  803.  Report  on  costs  and  benefits. 

Sec.  804.  United  States-Mexico  office  within 
EPA. 


sec.  Ml.  esTABUsMneyr  of  ntiHiRAM  vi  mo.m- 
TOM  Asn  mnote  aim  </i*i.iTy  i\  me- 

i;iO.\S  ALOSK  THE  B»MHeR  BETWEES 
THE  t. SITED  STATES  A.%B  THE  CSTTeO 
ST  A  res  OF  HE. nil  It. 

la)  In  General.— The  Administrator  of  the 
Environmental  Protection  Agency  Iherein- 
after  referred  to  as  the  "Administrator")  is 
authorized,  in  cooperation  with  the  Depart- 
ment of  State  and  the  affected  States,  to  ne- 
gotiate with  representatives  of  the  United 
States  of  Mexico  to  establish  a  program  to 
monitor  and  improve  air  quality  in  regions 
directly  along  the  border  between  the  United 
States  and  the  United  States  of  Mexico.  The 
program  established  under  this  section  shall 
be  conducted  for  a  period  of  60  months  be- 
ginning on  July  1,  1990. 

lb)  MONITORINO  AND  REMEDIATIOM,— 

ID  MoNtTORiNO.—The  monitoring  compo- 
nent of  the  program  conducted  under  this 
section  shall  identify  and  determine  sources 
of  pollutants  for  which  National  ambient 
air  quality  standards  Ihereinafter  referred 
to  as  "NAAQS")  and  other  air  quality  goals 
have  been  established  in  regions  along  the 
border  between  the  United  States  and  the 
United  States  of  Mexico.  Such  monitoring 
component  of  the  program  shall  include,  but 
not  be  limited  to,  the  collection  of  meteoro- 
logical data,  the  mecuurement  of  air  quality, 
the  compilation  of  an  emissions  inventory, 
and  shall  be  sufficient  to  the  extent  neces- 
sary to  successfully  support  the  use  of  a 
state-of-the-art  matJiematical  air  modeling 
analysis.  Such  monitoring  component  of  the 
program  shall  collect  and  produce  data  pro- 
jecting the  level  of  emission  reductions  nec- 
essary in  both  Uie  United  States  of  Mexico 
and  the  United  States  to  bring  about  attain- 
ment of  both  primary  and  secondary 
NAAQS,  and  other  air  quality  goals,  in  re- 
gions along  the  border  in  Die  United  States. 
Such  monitoring  component  of  the  program 
shall  include  to  the  extent  possible,  data 
from  monitoring  programs  undertaken  by 
other  parties. 

12)  Remediation.  — The  Administrator,  in 
cooperation  with  the  Department  of  State  is 
authorized  to  negotiate  with  appropriate 
representatives  of  the  United  States  of 
Mexico  to  develop  joint  remediation  meas- 
ures to  reduce  the  level  of  airborne  pollut- 
ants to  achieve  and  maintain  primary  and 
secondary  NAAQS,  and  other  air  quality 
goals,  in  regions  along  tjie  border  between 
the  United  States  and  the  United  States  of 
Mexico.  Such  joint  remediation  measures 
may  include,  but  not  be  limited  to  measures 
included  in  the  Environmental  Protection 
Agency's  Control  Techniques  and  Control 
Technology  documents.  Such  remediation 
program  shall  also  identify  those  control 
measures  implementation  of  which  in  the 
United  States  of  Mexico  would  be  expedited 
by  the  use  of  material  and  financial  assist- 
ance of  the  United  States.  With  respect  to 
those  control  measures  identified  as  requir- 
ing funding  of  the  United  States  for  projects 
within  the  United  States  of  Mexico,  the  Ad- 
ministrator shall  attempt  to  the  maximum 
extent  practicable  to  utilize  resources  of  the 
United  States  of  Mexico  that  would  offset 
costs  of  the  United  States  in  implementing 
joint  remediation  measures  under  this  sec- 
tioTL  Such  joint  remediation  measures  shall 
be  included  as  enforceable  control  strategies 
in  the  state  implementation  plan  for  the  re- 
spective nonattainment  area. 

ic)  Study  and  Reports.— 

ID  GAO  study.— The  Comptroller  General 
of  the  General  Accounting  Office  shall  con- 
duct a  study  and  issue  a  report  to  Congress 
not  later  than  January  1,  1994,  on  the  pro- 


gram conducted  under  this  section.   Such 
study  shall— 
I  A)  summarize  the  project  to  date, 
IB)  make  recommendations  on  ways  to 
improve  the  program;  and 

IC)  make  recommendations  on  the  advis- 
ability of  continuing  the  program  or  ex- 
panding the  program  to  include  Canada 
and  other  nations. 

12)  Report  of  administrator.— The  Admin- 
istrator shall  not  later  than  July  1,  1991, 
and  each  year  thereafter  during  the  oper- 
ation of  the  program  described  in  this  sec- 
tion, report  to  Congress  on  the  progress  of 
the  program  in  bringing  nonattainment 
areas  along  the  border  of  the  United  States 
into  attainment  with  primary  and  second- 
ary NAAQS.  The  report  issued  by  the  Admin- 
istrator under  this  paragraph  shall  include 
recommendations  on  funding  mechanisms 
to  assist  in  implementation  of  monitoring 
and  remediation  effort*. 

Id)  Funding  and  Personnel.— The  Admin- 
istrator shaU,  where  necessary,  make  avail- 
able, subject  to  appropriation  Acts,  such 
funds,  personnel  and  equipment  as  may  be 
necessary  to  implement  ttie  provisions  of 
this  section.  In  those  cases  where  direct  fi- 
nancial assistance  of  the  United  States  is 
provided  to  implement  monitoring  and  re- 
mediation programs  in  the  United  States  of 
Mexico,  the  Administrator  shall  develop 
grant  agreements  with  appropriate  repre- 
sentatives of  the  United  States  of  Mexico  to 
assure  the  accuracy  and  completeness  of 
monitoring  data  and  the  performance  of  re- 
mediation measures  which  are  financed  by 
the  United  States.  Such  funding  agreements, 
subject  to  appropriation  Acts,  shall  include 
authorization  for  the  Administrator  to- 
ll) review  and  agree  to  plans  for  monitor- 
ing and  remediation; 

12)  inspect  premises,  equipment  and 
records  to  insure  compliance  vrith  the  agree- 
ments established  under  and  the  purposes 
set  forth  in  this  section;  and 

13)  where  necessary,  develop  grant  agree- 
ments with  affected  States  to  carry  out  the 
provisions  of  the  section. 

le)  Consideration  of  Factors  in  Nonat- 
tainment Areas.  — When  approving  state  im- 
plementation plans  for  nonattainment 
areas  las  defined  in  section  17112)  142  U.S.C. 
7S01I2)),  the  Administrator  shall  take  into 
account  the  impacts  of  the  sources  of  pollut- 
ants coming  from  the  United  States  of 
Mexico  and  the  role  of  the  United  States  in 
developing  monitoring  and  remediation 
plans  with  the  United  States  of  Mexico  to 
bring  about  attainment  of  l>oth  primary  and 
secondary  NAAQS  and  other  air  quality 
goals  in  regions  along  the  border  in  the 
United  States. 

SEC.    St    EQinALEST    AIK    UCALTTY    CO\TKOLS 
AMOMi  TKADI.\a  SATIO.SS 

la)  FiNDiNGS.-The  Congress  finds  that— 
ID  all  nations  have  the  responsibility  to 
adopt  and  enforce  effective  air  quality 
standards  and  requirements  and  the  United 
States,  in  enacting  this  Act  is  carrying  out 
its  responsibility  in  this  regard; 

12)  as  a  result  of  complying  vrith  this  Act 
businesses  in  the  United  States  will  make 
significant  capital  investments  and  incur 
incremental  costs  in  implementing  control 
technology  standards; 

13)  such  compliance  may  impair  the  com- 
petitiveness of  certain  United  States  jobs, 
production,  processes,  and  products  if  for- 
eign goods  are  produced  under  less  costly  en- 
vironmental standards  and  requirements 
than  are  United  States  goods;  and 

14)  mechanisms  should  be  sought  through 
which   the   UniUd  States  and  its  trading 


partners  can  agree  to  eliminate  or  reduce 
competitive  disadtmntages. 

lb)  Action  by  the  President.— 

ID  In  oeneral.— Within  18  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  President  shall 
submit  to  the  Congress  a  report— 

I  A)  identifying  and  evaluating  the  eco- 
nomic effects  of— 

lit  the  significant  air  quality  standards 
and  controls  required  under  this  Act  and 

Hi)  the  differences  bettoeen  the  significant 
standards  and  controls  required  under  this 
Act  and  similar  standards  and  controls 
adopted  and  enforced  by  the  major  trading 
partners  of  the  United  States, 

on  the  international  competitiveness  of 
United  States  manufacturers;  and 

IB)  containing  a  strategy  for  addressing 
such  economic  effects  through  trade  consul- 
tations and  negotiations. 

12)  Additional  reporting  requirements.— 
lA)  The  evaluation  required  under  para- 
graph IDIA)  shall  examine  the  extent  to 
which  the  significant  air  quality  standards 
and  controls  required  under  this  Act  are 
comparable  to  existing  internationally- 
agreed  norms. 

IB)  The  strategy  required  to  6e  developed 
under  paragraph  IDIB)  shall  include  recom- 
mended options  Isuch  as  the  harmonization 
of  standards  and  trade  adjustment  meas- 
ures) for  reducing  or  eliminating  competi- 
tive disadvantages  caused  by  differences  in 
standards  and  controls  between  the  United 
States  and  each  of  its  major  trading  part- 
ners. 

13)  Public  comment.— Interested  parties 
shall  be  given  an  opportunity  to  submit 
comments  regarding  the  evaluations  and 
strategy  required  in  the  report  under  para- 
graph ID.  The  President  shall  take  any  such 
comment  into  account  in  preparing  the 
report 

14)  Interim  Report.— Within  9  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  President 
shall  submit  to  the  Congress  an  interim 
report  on  the  progress  being  made  in  com- 
plying with  paragraph  ID. 

.SEC.  HU.  KEFItKTOS  COSTS  A.\D  ««.Vfff77X 

Commencing  on  the  second  year  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  annually  thereaf- 
ter, the  Comptroller  General  of  the  General 
Accounting  Office,  in  consultation  with 
other  agencies,  such  as  the  Environmental 
Protection  Agency,  the  Department  of  Labor, 
the  Department  of  Commerce,  the  United 
States  Trade  Representative,  the  National 
Academy  of  Sciences,  the  Office  of  Technolo- 
gy Assessment  the  National  Academy  of  En- 
gineering, the  Council  on  Environmental 
Quality,  and  the  Surgeon  General  shall  pro- 
vide a  report  to  the  Congress  on  the  incre- 
mental human  health  and  environmental 
benefits,  and  incremental  costs  beyond  cur- 
rent clean  air  requirements  of  the  new  con- 
trol strategies  and  technologies  required  by 
this  Act  The  report  shall  include,  for  such 
strategies  and  technologies,  an  analysis  of 
the  actual  emissions  reductions  beyond  ex- 
isting practice,  the  effects  on  human  life, 
human  health  and  the  environment  linclud- 
ing  l>oth  positive  impacts  and  those  that 
may  be  detrimental  to  jobs  and  communities 
resulting  from  loss  of  employers  and  employ- 
ment etc.),  the  energy  security  impacts,  and 
the  effect  on  United  States  products  and  our 
industrial  competitiveness  in  national  and 
international  markets. 


SEC.   M4.   IWITED  STATES-MEXICO  OFFICE  WITHIS 
EPA. 

Title  III  is  amended  by  inserting  the  fol- 
lowing after  section  325: 

-SEC.  JtSA.  VNTTED  STATES-MEXICO  AIK  QVAUTY. 

"la)  EsTABUSHMENT  OF  OFTiCE.—In  Coordi- 
nation with  the  Secretary  of  State,  the  Ad- 
ministrator shall  establish  in  the  Office  of 
International  Activities  a  United  States- 
Mexico  Air  Quality  Office  to  be  under  the  di- 
rection of  a  Director  for  United  States- 
Mexico  Air  Quality  affairs  Ihereinafter  in 
this  section  referred  to  as  the  Director). 

"lb)  Duties  of  Director.— In  addition  to 
such  other  air  quality  duties  as  may  be  dele- 
gated to  the  Director,  the  Director  shall  have 
the  responsibility  to  carry  out  each  of  the 
foUowing: 

"ID  A  binational  study  of  the  prospects  in 
Mexico  for  clean  fuel  automobiles  and  clean 
fuels  I  especially  natural  gas  given  Mexico's 
competitive  advantage  in  this  area). 

"12)  A  study  on  the  possibility  of  standard- 
ized regulations  between  the  United  States 
and  Mexico  on  air  quality  to  contribute  to 
greater  coordination  bettoeen  the  tioo  juris- 
dictions. 

The  CHAIRMAN.  No  amendments 
are  in  order  to  said  substitute  except 
the  amendments  printed  in  the  supple- 
mental report  accompanying  House 
Resolution  399.  which  shall  be  consid- 
ered in  the  order  and  manner  specified 
in  the  report,  shall  be  considered  as 
having  been  read,  and  shall  not  be 
subject  to  amendment. 

The  amendments  numbered  1  and  3 
each  shall  be  considered  en  bloc  and 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question. 

If  more  than  one  amendment  in  any 
of  the  foUowing  topic  areas:  First, 
MACT;  second.  CPC;  third.  OCS:  and 
fourth,  clean  cars  are  adopted,  only 
the  last  amendment  in  each  topic  area 
which  is  adopted  shall  be  considered 
as  finally  adopted  and  reported  back 
to  the  House. 

In  each  topic  area,  it  shall  be  in 
order  to  consider  an  amendment  of- 
fered only  with  the  concurrence  of 
Representatives  Dingell.  Lent, 
Waxman.  and  Maoigam  in  lieu  of  the 
amendments  printed  in  the  supple- 
mental report  accompanying  House 
Resolution  399. 

AMfa«DMEa«TS  EN  BLOC  OrTCREO  BT  MR.  DIRCKLL 

Mr.  DINGELL.  Mr.  Chairman.  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Diw- 
GEix:  Page  4,  In  the  table  of  contents,  strike 
the  item  relating  to  section  703.  renumber 
the  items  relating  to  sections  704  through 
707  accordingly,  insert  "707.  Virgin  Islands" 
after  the  item  relating  to  section  706  as  so 
renumbered. 

Page  129,  line  13.  strike  "in"  and  insert 
•air". 

Page  133.  insert  closing  quotation  marks 
and  a  period  at  the  end  of  line  11. 

Page  410.  line  5,  strike  "No  allowances 
shall  be"  and  all  that  follows  down  through 
line  8. 
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Pice  439.  line  9.  strik^ 
"(a)": 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1990 


May  23.  1990 


CONGRESSIONAL  RECORD— HOUSE 


11893 


'(A)"  and  insert 


DfflOl 


raufiTS  Ann 

Pmce  33.  line  H.  inse^  "and"  after  the 
semicolon. 

Pa«e  24.  line  3.  strike  '%  and"  and  insert  a 
period. 

Pace  34.  strike  lines  4  through  7. 

Pace  331.  line  6.  strike  all  after  'parts  C  or 
D"  throuch  line  16  on  pace  321  and  insert: 
"or  any  other  stationary  source  category  or 
subcategory  desicnated  (ih  whole  or  in  part) 
by  regulations  promulgated  by  the  Adminis- 
trator which  shall  include  a  finding  setting 
forth  the  basis  for  such  designation,  except 
in  compliance  with  a  permit  issued  by  a  per- 
mitting authority  under  this  title.  Nothing 
in  this  subsection  shall  be  construed  to  alter 
the  requirements  of  sections  16S.  172.  and 
173  recutUng  the  requiretnent  that  a  permit 
be  obtained  before  construction.  The  Ad- 
ministrator may.  in  the  Administrator's  dis- 
cretion, promulgate  regulations  to  exempt  1 
or  more  source  categories  or  subcategories 
(in  whole  or  in  part)  front  the  requirements 
of  this  subsection  if  the  Administrator  finds 
that  compliance  with  such  requirements  is 
impracticable,  infeasiblej  or  unnecessarily 
burdensome  on  such  categories  or  subcate- 
gories, except  that  the  Administrator  may 
not  exempt  any  major  source  from  such  re- 
quirements.". 

Page  332.  line  8.  strike  "coats  of  develop- 
inc  and  administering  the  permit  program" 
and  insert  "(direct  and  indirect)  costs  re- 
quired to  develop  and  administer  the  permit 
program  requirements  o^  this  title,  includ- 
ing section  407". 

Page  324.  line  12.  strik^  the  parenthetical 
and  insert  "(consistent  with  the  need  to 
cover  the  reasonable  cqsts  authorized  by 
subparagraph  (A))". 

Page  327.  line  8.  afte|r  "complete"  and 
after  "applications"  insert  a  comma  and 
strike  "and".  ' 

Pace  327.  line  11  befor^  the  period,  insert 
".  renewals,  or  revisionsn  and  including  an 
opportunity  for  Judicial  review  of  the  final 
permit  action  by  the  applicant  or  any 
person  who  participated  In  the  public  com- 
ment process".  I 

Pace  327.  line  12.  after  "Authority"  insert 
".  and  reasonable  procedures  consistent 
with  the  need  for  expeditious  action  by  the 
permitting  authority  on  permit  applications 
and  related  matters.". 

Page  327.  after  line  IS  Utsert: 

"(8)  A  requirement  thjat  the  permitting 
authority,  in  the  case  of  permits  with  a 
term  of  3  or  more  years  for  major  sources, 
shall  require  revisions  to  the  permit  to  in- 
corporate applicable  standards  and  regula- 
tions promulgated  under  this  Act  after  the 
issuance  of  such  permit.  Such  revisions  shall 
occur  as  expeditiously  as  practicable  and 
consistent  with  the  procedures  established 
under  paracraph  (6)  but  not  later  than  18 
months  after  the  promulgation  of  such 
standards  and  regulations.  No  such  revision 
shall  be  required  if  the  effective  date  of  the 
standards  or  regulations  is  a  date  after  the 
expiration  of  the  permit  term.  Such  permit 
revision  shall  be  treated  as  a  permit  renewal 
if  it  complies  with  the  requirements  of  this 
title  regardlnc  renewals. 

"(9)  Provisions  to  allow  changes  within  a 
permitted  facility  (or  one  operating  pursu- 
ant to  section  403(d>)  wiithout  requiring  a 
permit  revision,  if  the  changes  are  not  modi- 
fications under  any  provikion  of  title  I  and 
the  chances  do  not  exceed  the  emissions  al- 
lowable under  the  permit,  provided  that  the 
facility  provides  the  Administrator  and  the 


permitting  authority  with  advance  notifica- 
tion of  the  chances.". 

Pace  327.  line  18.  before  "Not"  insert 
"(1)". 

Pace  328.  line  14.  strike  "If  the  Governor" 
and  all  that  follows  down  throuch  line  2  on 
page  329  and  insert: 

"(2)  Except  In  the  case  of  a  program  re- 
ferred to  in  subparagraph  (B>.  if  the  Gover- 
nor does  not  submit  a  program  as  required 
under  paragraph  ( 1 )  or  if  the  Administrator 
disapproves  a  program  submitted  by  the 
Governor  under  paragraph  (1).  in  whole  or 
in  part,  the  Administrator  may.  in  the  Ad- 
ministrator's discretion,  apply  any  of  the 
sanctions  specified  In  section  179(b). 

"(B)  If  the  Governor  does  not  submit  a 
program  as  required  under  paragraph  (1) 
which  is  applicable  to  each  nonattainment 
area  (as  defined  in  part  O  of  title  I)  in  the 
State  and  which  applies  to  all  air  pollutants 
for  which  national  ambient  air  quality 
standards  have  been  promulgated,  or  if  the 
Administrator  disapproves  any  such  pro- 
gram submitted  by  the  Governor  under 
paragraph  ( 1  >  in  whole  or  In  part,  within  18 
months  after  the  date  required  for  such 
submittal  or  the  date  of  such  disapproval,  as 
the  case  may  be.  the  Administrator  shall 
apply  such  sanctions  in  the  same  manner 
and  conditions  as  are  applicable  in  the  case 
of  a  determination,  disapproval,  or  finding 
under  section  179(a). 

"(3)  If  a  program  meeting  the  require- 
ments of  this  title  has  not  been  approved  in 
whole  for  any  State  within  2  years  after  the 
date  required  for  submission  of  such  a  pro- 
gram under  paragraph  (1).  the  Administra- 
tor shall  promulcate  a  program  under  this 
title  for  that  SUte.". 

Pace  330.  after  the  pericxl  in  line  21.  insert 
"The  effective  date  of  a  permit  program,  or 
partial  permit  program,  promulgated  by  the 
Administrator  shall  be  the  date  of  promul- 
gation.". 

Page  330.  line  22.  insert  "(1)"  before 
"When -". 

Pace  330.  line  23.  strike  "preliminary". 

Pace  331.  line  1.  strike  "shall"  and  insert: 
"may.  in  the  Administrator's  discretion, 
apply  any  of  the  sanctions  specified  in  sec- 
tion 179(b).  except  as  provided  in  paracraph 
(2). 

"(2)  Whenever  the  Administrator  makes  a 
determination  that  a  permittinc  authority 
is  not  adequately  administering  and  enforc- 
ing a  program,  or  portion  thereof,  in  accord- 
ance with  the  requirements  of  this  title  in 
the  case  of  a  program  applicable  to  a  nonat- 
tainment area  (as  defined  in  part  D  of  title 
I),  within  18  months  after  the  date  of  the 
notice  under  paragraph  (1).  the  Administra- 
tor shall  apply  the  sanctions  under  section 
179(b)  In  the  same  manner  and  subject  to 
the  same  deadlines  and  other  conditions  as 
are  applicable  in  the  case  of  a  determina- 
tion, disapproval,  or  finding  under  section 
179(a). 

"(3)  Whenever  the  Administrator  has 
made  a  finding  under  paragraph  ( 1 )  with  re- 
spect to  any  State,  unless  the  State  has  cor- 
rected such  deficiency  within  18  months 
after  the  date  of  such  finding,  the  Adminis- 
trator shall,  within  2  years  after  the  date  of 
such  finding,  promulgate  a  program  under 
thU  title  for  that  SUte.  Nothing  in  thU 
paragraph  shall  be  construed  to  affect  the 
validity  of  a  program  which  has  been  ap- 
proved under  this  title  or  the  authority  of 
any  permitting  authority  acting  under  such 
program  until  such  time  as  such  program  is 
promulgated  by  the  Administrator  under 
this  paragraph.". 

Page  332.  in  line  3.  strike  "section 
403<bKl)"  and  insert  "section  403(b)". 
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Pace  332.  In  line  21.  strike  ""corporate". 

Pace  332.  after  line  22  after  the  period, 
insert:  "The  permittinc  authority  shall  ap- 
prove or  disapprove  a  completed  application 
(<x>rtsistent  with  the  procedures  established 
under  this  title  for  consideration  of  such  ap- 
plications) within  18  months  after  the  date 
of  receipt  thereof,  except  that  the  permit- 
tinc authority  shall  establish  a  phased 
schedule  for  actinc  on  permit  applications 
submitted  within  the  first  full  year  after 
the  effective  date  of  a  permit  procram  (or  a 
partial  or  interim  program).  Any  such 
schedule  shall  assure  that  at  least  one-quar- 
ter of  such  permits  will  be  acted  on  by  such 
authority  annually  over  a  period  of  not  to 
exceed  4  years  after  such  effective  date. 
Such  authority  shall  establish  reasonable 
prcKedures  to  prioritize  such  approval  or 
disapproval  actions  In  the  case  of  applica- 
tions not  subject  to  subsection  (d).'". 

Page  333.  line  2  after  "title"  Insert  ""(in- 
cluding renewals)". 

Page  333.  line  24  before  the  period,  insert: 
"of  this  Act.  Such  conditions  shall  be  con- 
sistent with  this  title  and  the  regulations 
under  section  402.'" 

Page  334.  line  4.  before  the  period,  insert 
".  but  continuous  emissions  monitoring  need 
not  be  required  if  alternative  methods  are 
available  that  provide  sufficiently  reliable 
and  timely  Information  for  determining 
compliance  and  shall  not  be  required  if 
technology  for  such  monitoring  is  unavail- 
able for  a  source  category.  Nothing  in  this 
subsection  shall  be  construed  to  affect  any 
continuous  emissions  monitoring  require- 
ment of  title  V.  or  where  required  elsewhere 
In  this  Act.". 

Page  335.  strike  line  9  and  all  that  follows 
down  through  line  8  on  page  337. 

Pace  337.  line  14  before  the  period,  insert 
"if  the  permit  includes  the  applicable  re- 
quirements of  such  provisions  or  if  the  per- 
mittinc authority  In  actinc  on  the  permit 
application  and  the  written  record  of  the 
permit  proceeding,  made  a  determination  in 
writing  that  such  other  provisions  are  not 
applicable  (whether  or  not  such  determina- 
tion is  expressed  in  the  permit)". 

Page  338,  line  2.  strike  "every"  down 
throuch  "includinc"  in  line  3. 

Page  338.  line  4.  after  "to  be  issued"  Insert 
"and  Issued". 

Page  338.  line  S  after  "all  SUtes "  insert 
"whose  air  quality  may  be  affected  and  that 
are". 

Page  338.  line  7.  strike  "'.  and  each  draft 
permit"". 

Page  339.  in  line  14  before  the  period, 
insert:  "other  than  major  sources". 

Page  339.  in  line  18  insert:  "'The  preceding 
sentence  shall  not  apply  to  major  sources.". 

Page  340.  strike  line  21  and  insert:  "Noth- 
ing". 

Pace  341.  strike  lines  1  throuch  4. 

Pace  343.  line  21.  after  "except  that" 
insert  "prescribed  work  practice  or  techno- 
locical".  strike  "and  time  for"',  and  in  line 
22.  after  ""standard  or  requirement"  Insert 
"or  the  schedule  for  implementinc  such 
methods,  if  any". 

Pace  344.  line  3.  after  "emission  reduc- 
tions" insert  "'for  each  regulated  air  pollut- 
ant subject  to  the  permit  and  shall  be" 

Page  344.  line  20.  strike  "subsection"  and 
insert  "section". 

Page  344.  line  21.  Insert  "'which  are  not 
major  sources  and"  and  after  the  period  on 
pace  344.  line  23.  add  "The  SUte  may  In- 
clude by  petition  small  sources  that  are 
major  sources.  The  SUte  shall  crant  or 
deny  the  petition  within  6  months  after  the 
petition  is  filed.". 


Page  367.  line  5.  strike  "esUblish.  in  issu- 
ing a  permit""  and  insert  'modify  or  revoke 
any  allowance  issued  under  this  title  or.  In 
Issuing  a  permit  to  esUblish". 

Page  462.  line  13.  page  463.  line  4,  pace 
467.  line  14.  Insert  "or  permit"  after  "plan". 

Pace  467.  after  line  4.  insert: 

"(6)  De  minimis  technical  violations.— 
This  section  shall  not  apply  to  any  de  mini- 
mis or  technical  violations,  as  determined  by 
the  Administrator. 

Page  467.  strike  line  20  and  all  that  fol- 
lows down  through  line  10  on  page  468  and 
Insert: 

"(2)  whenever  such  person  violates  any 
other  requirement  of  title  I.  III.  IV.  or  V,  in- 
cluding, but  not  limited  to.  a  requirement  of 
any  rule,  order,  waiver  or  permit  promulgat- 
ed or  approved  under  this  Act  or  for  the 
payment  of  any  fee  owed  the  United  SUtes 
under  this  Act. 

Page  469.  line  7.  after  "any"  insert  "'re- 
quirement of  an  applicable  implemenUtion 
plan  (during  any  period  of  federally  as- 
sumed enforcement  or  more  than  30  days 
after  having  been  notified  under  subsection 
(a)  (1)  by  the  Administrator  that  such 
person  is  violating  such  requirement),  any 
order  under  subsection  (a)  of  this  section, 
any  requirement  of  part  B  of  title  I.". 

Page  469.  line  9.  strike  ""112(h)"'  and  insert 
"112". 

Page  470.  strike  lines  4  through  11  and 
insert: 

"(A)  makes  any  false  sUtement.  represen- 
Utlon.  or  certification  in.  or  omiU  material 
information  from,  or  knowingly  alters,  con- 
ceals, or  fails  to  file  or  maintain  any  notice, 
application,  record,  report,  plan,  or  other 
document  required  to  be  filed  or  maintained 
under  this  Act  (whether  with  respect  to  the 
requirements  imposed  by  the  Administrator, 
or  the  SUte  pursuant  to  the  requirements 
of  this  Act  applicable  to  the  SUte)"". 

Page  474.  strike  line  17  and  all  that  fol- 
lows down  through  line  6  on  page  475  and 
insert:  "violates  any  other  requirement  of 
title  I.  III.  IV.  or  V.  including  a  requirement 
of  any  rule,  order,  waiver  or  permit  promul- 
gated or  approved  under  this  Act  or  for  the 
payment  of  any  fee  owed  the  United  SUtes 
under  this  Act. 

Page  478.  line  6.  before  the  comma  insert 
"as  provided  in  this  subsection". 

Page  478.  line  22.  before  the  period,  insert: 
""and  a  quarterly  nonpayment  penalty  for 
each  quarter  during  which  such  failure  to 
pay  persists.  Such  nonpayment  penalty 
shall  be  10  percent  of  the  aggregate  amount 
of  such  person's  outstanding  penalties  and 
nonpayment  penalties  accrued  as  of  the  be- 
ginning of  such  quarter." 

Page  480.  line  24.  strike  the  closing  quoU- 
tion  marks. 
Page  480.  after  line  24.  insert: 
"(h)  OrERATOR.— For  purposes  of  the  pro- 
visions of  this  section  and  section  120  the 
term  "operator",  as  used  in  such  provisions, 
shall  include  any  person  who  is  senior  man- 
acement  personnel  or  a  corporate  officer. 
Such  term  shall  not  include  any  person  who 
is  a  sUtlonary  eneineer  or  technician  re- 
sponsible for  the  operation,  maintenance, 
repair,  or  monitoring  of  equipment  and  fa- 
cilities and  who  often  has  supervisory  and 
training  duties  but  who  is  not  senior  man- 
agement personnel  or  a  corporate  officer. 
For  purposes  of  subsection  (cM4)  of  this  sec- 
tion, the  term  a  person"  shall  not  Include  an 
employee  who  is  carrying  out  his  normal  ac- 
tivities and  who  is  not  a  part  of  senior  man- 
agement personnel  or  a  corporate  officer. 
For  purposes  of  paragraphs  (1).  (2).  and  (3) 
and  (5)  of  subsection  (c)  of  this  section  the 


term  a  person'  shall  not  Include  an  employ- 
ee who  is  carrying  out  his  normal  activities 
and  who  is  acting  under  orders  from  the  em- 
ployer." 

Page  483.  line  4.  after  the  period  insert: 
"The  Administrator  shall  promulcate  rules 
to  provide  guidance  and  to  implement  this 
paragraph  within  2  years  after  the  enact- 
ment of  the  Clean  Air  Amendments  of 
1990." 

Pace  486.  after  line  16.  insert: 

(e)  Other  Requirements.— Section  304(f) 
is  amended  by  striking  the  peri(x)  at  the  end 
of  paragraph  (3).  inserting  ":  or"  and  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(4)  any  other  standard.  llmlUtion.  or 
schedule  established  under  any  permit 
issued  pursuant  to  title  rv  or  under  any  ap- 
plicable SUte  ImplemenUtion  plan  ap- 
proved by  the  Administrator,  any  permit 
term  or  condition,  and  any  requirement  to 
obUin  a  permit  as  a  condition  of  oper- 
ations.". 

(f)  Unreasonable  Delay.— Section  304(a) 
is  amended  by  adding  the  following  at  the 
end  thereof:  "The  district  courts  of  the 
United  SUtes  shall  have  Jurisdiction  to 
compel  (consistent  with  paragraph  (2)  of 
this  subsection)  agency  action  unreasonably 
delayed,  except  that  an  action  to  compel 
agency  action  referred  to  in  section  307(b) 
which  is  unreasonably  delayed  may  only  be 
filed  in  a  United  SUtes  District  Court 
within  the  circuit  In  which  such  action 
would  be  reviewable  under  section  307(b).  In 
any  such  action  for  unreasonable  delay, 
notice  to  the  entities  referred  to  in  subsec- 
tion (b)(1)(A)  shall  be  provided  180  days 
before  commencing  such  action.". 

(g)  Past  Violations.— Section  304(a)  is 
amended  by   Inserting  immediately  before 

"to  be  in  violation"  In  paragraphs  (1)  and 
(3)  ""to  have  violated  (if  there  is  a  prima 
facie  demonstration  that  the  alleged  viola- 
tion has  been  repeated  or  continuous)  or". 
The  amendment  made  by  this  subsection 
shall  take  effect  with  respect  to  actions 
brought  after  the  date  2  years  after  the  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1990. 

(h)  Deterred  Actions.— Section  307(bK2) 
Is  amended  by  adding  the  following  at  the 
end  thereof:  "Where  a  final  decision  by  the 
Administrator  defers  performance  of  any 
nondlscretlonary  statutory  action  to  a  later 
time,  any  person  may  challenge  the  deferral 
pursuant  to  paragraph  (I).". 

Page  485,  line  13.  t)efore  "Penalties"  insert 
"(1)". 

Page  485.  line  21.  strike  the  closing  quoU- 
tion  marks. 

Page  485,  after  line  21,  insert  the  follow- 
ing: 

"(2)  Notwithstanding  paragraph  (1)  the 
court  in  any  action  under  this  subsection  to 
apply  civil  penalties  shall  have  discretion  to 
order  that  such  civil  penalties.  In  lieu  of 
being  deposited  In  the  fund  referred  to  In 
paragraph  (1).  be  used  in  beneficial  mitiga- 
tion projects  which  are  consistent  with  this 
Act  and  enhance  the  public  health  or  the 
environment.  The  court  shall  obtain  the 
view  of  the  Administrator  In  exercising  such 
discretion  and  selecting  any  such  proJecU. 
The  amount  of  any  such  payment  in  any 
such  action  shall  not  exceed  $100,000.". 

MINERAL  FIBERS 

On  page  286.  delete  "Mineral  Fibers",  and 
insert  in  lieu  thereof  "Fine  Mineral  Fibers"; 
also  strike  the  text  of  footnote  3.  and  insert 
in  lieu  thereof  "includes  mineral  fiber  emis- 
sions from  facilities  manufacturing  or  proc- 
essing class,  rock,  or  slag  fibers  (or  other 


mineral  derived  fibers)  of  average  diameter 
1  micrometer  or  less." 

solvents 

Page  116.  strike  line  20  and  all  that  fol- 
lows down  throuch  line  23  on  pace  117  and 
insert: 

""(A)  In  general.- Upon  submission  of  the 
final  report  under  paracraph  (2).  the  Ad- 
ministrator shall  list  those  categories  of 
consumer  of  commercial  products  that  the 
Administrator  determines,  based  on  the 
study,  account  for  at  least  80  percent  of  the 
V<x;  emissions,  on  a  reactivity-adjusted 
basis,  from  consumer  or  commercial  prod- 
ucts in  areas  that  violate  the  NAAQS  for 
ozone.  Credit  toward  the  80  percent  emis- 
sions calculation  shall  be  given  for  emission 
reductions  from  consumer  or  commercial 
products  made  after  the  date  of  enactment 
of  this  section.  At  such  time,  the  Adminis- 
trator shall  divide  the  list  into  4  groups  es- 
Ubllshing  priorities  for  regulation  based  on 
the  criteria  esUbllshed  in  paragraph  (2). 
Every  2  years  after  promulgating  such  list, 
the  Administrator  shall  regulate  one  group 
of  categories  until  all  4  groups  are  regtilat- 
ed.  The  regulations  shall  require  best  avail- 
able controls  as  defined  in  this  section.  Such 
regulations  may  exempt  health  use  prod- 
ucU  for  which  the  Administrator  deter- 
mines there  is  no  suitable  substitute.  In 
order  to  carry  out  this  section,  the  Adminis- 
trator may.  by  regulation,  control  or  prohib- 
it any  activity,  including  the  manufacture 
or  introduction  into  commerce,  offering  for 
sale,  or  sale  of  any  consumer  or  commercial 
product  which  results  in  emission  of  volatile 
organic  compounds  into  the  ambient  air. 

Page  115.  line  12.  strike  "selecting"  and  in- 
serting "regulating". 
Page  118,  strike  line  14  though  24. 

asbestos 
Pace  498.  after  line  4,  Insert  the  foUowinc 
and     make     the     necessary     conforminc 
changes  in  the  Uble  of  contents: 

SEt".  707B.  PROVISIONS  REGARDING  ASBESTOS 

(a)  Training.— The  National  Institute  of 
Environmental  Health  Sciences  Is  author- 
ized to  award  one-time  start-up  grants 
under  this  section  to  Joint  labor-manage- 
ment trust  funds  and  to  nonprofit  govern- 
ment employee  organizations  to  esUblish 
and  operate  (for  the  duration  of  the  period 
of  authorized  funds)  programs  for  the  train- 
ing and  education  of  workers  who  are  or 
may  be  engaged  in  abatement,  removal,  and 
response  with  respect  to  friable  asbestos 
containing  material  in  nonschool  public  and 
commercial  buildings.  Applications  for 
grante  under  this  paragraph  shall  be  sub- 
mitted in  such  form  and  manner,  and  con- 
tain such  information,  as  the  National  Insti- 
tute for  Environmental  Health  Sciences  pre- 
scribes. There  is  authorized  to  be  appropri- 
ated to  carry  out  this  paragraph  the  sum  of 
$10,000,000  for  fiscal  years  1991.  1992.  1993. 
and  1994.  For  purposes  of  this  subsection, 
the  term  "public  and  commercial  bulldlncs" 
has  the  meaning  given  such  term  by  section 
202  of  the  Toxic  Substances  Control  Act  (IS 
UJ5.C.  2642). 

(b)  Asbestos  AccREDfTATioN  Rbgula- 
tions.— (1)  For  purposes  of  protectinc 
human  health  from  asbestos  emissions 
during  response  actions  <»rried  out  with  re- 
spect to  asbestos-conUinlng  materials  in 
nonschool  public  and  commercial  buildings, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  promulgate  recula- 
tions  to  require  accrediUtion  for  persons 
who— 
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<A)  inspect  for  ubestos^containing  materi- 
al in  nonachool  public  on  commercial  build- 
in<s:or 

(B>  design  or  conduct  response  actions 
with  respect  to  friable  asbestos-containing 
material  in  nonschool  public  or  commercial 
buildings. 

(2)  The  accreditation  program  contained 
in  the  regulations  shall  include  require- 
ments identical  to  those  in  the  model  con- 
tractor accreditation  plah  promulgated  by 
the  Administrator  under  section  206(b)  of 
the  Toxic  Substances  Control  Act  (15  U.S.C. 
2646(b)).  except  that  the  requirements  with 
respect  to  number  of  hoUrs  of  training  for 
workers  conducting  response  actions  shall 
be  as  follows: 

(A)  To  become  accredited,  any  worlcer  con- 
ducting response  actions  in  a  nonschool 
public  and  commercial  building  shall  under- 
go not  fewer  than  40  hours  of  training,  at 
least  12  of  which  shall  be  nonclassroom. 
hands-on  training. 

(B>  To  maintain  accrued!  tat  ion.  such  a 
worker  shall  complete  an  8-hour  refresher 
course  annually. 

(3)  In  exercising  authority  under  this  sub- 
section, the  Administrator  shall  not.  for 
purposes  of  section  4(bMl)  of  the  Occupa- 
tional Safety  and  Health  Act  (2S  U.S.C. 
653(bMl)).  be  considered  to  be  exercising 
statutory  authority  to  pitescribe  or  enforce 
standards  or  regulations  affecting  occupa- 
tional safety  or  health. 

(4)  For  purposes  of  this! section,  the  terms 
"asbestos-containing  malarial",  "public  and 
commercial  building",  'response  action", 
and  "friable  asbestos-containing  material" 
have  the  meaning  given  those  terms  by  sec- 
tion 202  of  the  Toxic  Substances  Control 
Act(15U.S.C.  2642). 

(5)  Regulations  shall  be  promulgated 
under  this  .section  not  later  than  6  months 
after  the  date  of  the  Enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

COMBOSTION  or  CONTAMIIIATKO  USED  OIL  IN 
SHIPS 

Page  507.  after  line  I2J  insert  the  follow- 
ing new  section  and  make  the  necessary  con- 
forming changes  in  the  taible  of  contents: 

SEC.   UK.   t'OMBISTIttN   OF  (]«>NTAMI>ATi:n   I  SKI) 
MIL  IN  SHIPS. 

Within  2  years  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  complete  a  study  and 
submit  a  report  to  Congress  evaluating  the 
health  and  environmental  impacts  of  the 
combustion  of  contaminated  used  oil  in 
ships,  the  reasons  for  using  such  oil  for  such 
purposes,  the  alternatives  to  such  use.  the 
costs  of  such  alternatives,  and  other  rele- 
vant factors  and  impacts.  In  preparing  such 
study,  the  Administrator  shall  obtain  the 
view  and  comments  of  all  interested  per- 
sons. 

PEES  AND  PENALTIES 

Page  105.  line  19.  strike",  import.". 

Page  433.  line  1.  strike  "pee"  and  insert 

"FEUALTY". 

Page  433.  line  2.  strike  "Pee"  and  insert 
"Penalty". 

Page  433.  lines  7.  8.  13.  and  17.  strike  "fee" 
each  place  it  appears  and  insert  "penalty". 

Page  434.  line  3.  strik«  "Pee"  and  insert 
"Penalty". 

Page  434.  lines  4.  8.  and  9.  strike  "fee" 
each  place  it  appears  and  insert  "penalty". 

Page  348.  in  the  Ubie  below  line  2.  strike 
the  item  relating  to  section  510  and  insert 
the  following:  1 
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Page  436.  line  4.  strike  "fees"  and  insert 
"penalties". 

CONPORMITY  AND  SANCTIONS  PROVISIONS 

Page  29.  beginning  on  line  1.  strike  "The 
Administrator  shall"  and  all  that  follows 
down  through  line  5  and  insert: 

The  Administrator  shall,  by  rule,  establish 
criteria  for  exercising  his  authority  under 
the  previous  sentence  with  respect  to  any 
deficiency  referred  to  in  section  179(a)  to 
ensure  that,  during  the  24-month  period  fol- 
lowing the  finding,  disapproval,  or  determi- 
nation referred  to  in  section  179(a).  such 
sanctions  are  not  applied  on  a  statewide 
basis  where  one  or  more  political  subdivi- 
sions covered  by  the  applicable  implementa- 
tion plan  are  principally  responsible  for 
such  deficiency. 

Page  33.  strike  line  22  and  all  that  follows 
through  line  2  on  page  34  and  insert  the  fol- 
lowing: 

"(2)  In  the  case  of  a  plan  or  program  de- 
veloped pursuant  to  the  comprehensive 
planning  process  under  section  134  of  title 
23  of  the  United  States  Code  (hereinafter  In 
this  subsection  referred  to  as  a  'transporta- 
tion plan')  conformity  to  a  plan  approved  or 
promulgated  under  section  110  (hereinafter 
in  this  sutisection  referred  to  as  an  applica- 
ble implementation  plan')  shall  be  (Jeter- 
mined  for  the  trartsportation  plan  taken  as 
a  whole  and  shall  not  be  determined  for 
projects  included  in  such  plan,  except  as 
provided  In  paragraphs  (3)  and  (4).  In  deter- 
mining conformity  in  the  case  of  any  such 
transportation  plan,  subparagraphs  (A)  and 
(B)  of  paragraph  ( 1 )  shall  apply  and  in  addi- 
tion, the  transportation  plan  shall  provide 
for  the  implementation  of  the  transporta- 
tion provisions  of  the  applicable  Implemen- 
tation plan.  In  making  a  determination  of 
conformity  under  subparagraph  (A)  of  para- 
graph (I),  emissions  resulting  from  such 
plans  and  programs  shall  be  required  to  be 
consistent  with  baseline  emission  invento- 
ries and  emission  reduction  projections  and 
schedules  assigned  to  those  plans  and  pro- 
grams in  the  applicable  implementation 
plan. 

"(3)  If  a  transportation  plan  has  been 
found  to  conform  to  an  applicable  imple- 
mentation plan  as  provided  in  paragraph 
(2).  any  project  Included  in  such  conforming 
transportation  plan  shall  be  treated  as  con- 
forming to  the  applicable  implementation 
plan  if— 

"(A)  it  is  a  control  measure  from  the  ap- 
plicable implementation  plan:  or 

"(B)  It  comes  from  the  conforming  trans- 
portation plan  and  the  design  and  scrope  of 
such  project  have  not  changed  since  the 
conformity  finding  regarding  such  transpor- 
tation plan. 

"(4)  If  a  transportation  plan  has  been 
found,  within  the  previous  2-year  period,  to 
conform  to  an  applicable  Implementation 
plan  as  provided  in  paragraph  (2).  any 
project  not  referred  to  in  paragraph  (3) 
shall  be  treated  as  conforming  to  the  appli- 
cable implementation  plan  only  if  it  is  dem- 
onstrated— 

"(A)  that  the  projected  emissions  from 
such  project  would  not  cause  the  transpor- 
tation plans  and  programs  within  the  nonat- 
tainment  area  to  exceed  the  emission  reduc- 
tion projections  and  schedules  assigned  to 
such  plans  and  programs,  or 

"(B)  that  any  emissions  resulting  from 
such  project  are.  before  such  project  is  ap- 
proved, taken  into  account  (i)  in  a  revised 
transportation  plan  which  conforms  as  pro- 


vided in  paragraph  (2).  or  (ID  In  a  revised 
applicable  implementation  plan. 

"(5)  No  later  than  one  year  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  promulgate  criteria  and  procedures  for 
determining  conformity  (except  in  the  case 
of  transportation  plans  and  projects)  of.  and 
for  keeping  the  Administrator  informed 
about,  the  activities  referred  to  in  para- 
graph ( 1 ).  No  later  than  one  year  after  such 
date  of  enactment,  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  Trans- 
portation, shall  promulgate  criteria  and  pro- 
cedures for  demonstrating  and  assuring  con- 
formity in  the  case  of  transportation  plans 
and  projects. 

Page  34.  line  6.  strike  "18"  and  insert  "24  ". 

ALLOWANCnCS  POR  EARLY  REDUCTIONS 

Page  384.  after  line  17.  insert: 

"(3MA)  Por  purposes  of  receiving  allow- 
ances for  early  reductions  under  this  subsec- 
tion, the  requirements  of  subparagraph  (C) 
of  paragraph  (1)  and  the  last  sentence  of 
paragraph  (2)  shall  not  apply  in  the  case  of 
a  unit  that  receives  authorization  from  the 
Governor  of  the  State  in  which  such  unit  is 
located  to  make  early  reductions  and  that  is 
part  of  a  utility  system  that  meets  the  fol- 
lowing requirements:  (i)  the  total  coal-fired 
generation  within  the  utility  system  as  a 
percentage  of  total  system  generation  de- 
creased by  more  than  20  percent  between 
January  1.  1980.  and  December  31.  198S:  and 
(ii)  the  weighted  capacity  factor  of  all  coal- 
fired  units  within  the  utility  system  aver- 
aged over  the  period  from  January  1.  1985. 
through  December  31.  1987.  was  below  50 
percent.  A  unit  that  is  a  Second  Phase  af- 
fected unit  (but  not  also  a  First  Phase  af- 
fected unit)  and  part  of  a  utility  system  that 
includes  1  or  more  First  Phase  affected 
units  shall  receive  allowances  for  early  re- 
ductions made  during  the  First  Phase  if  the 
unit  meets  the  requirements  of  this  sut>sec- 
tion  (other  than  subparagraph  (C)  of  para- 
graph (1)  and  the  last  sentence  of  para- 
graph (2))  and  the  requirements  of  the  pre- 
ceding sentence,  except  that  for  the  pur- 
poses of  applying  this  subsection  to  any 
such  Second  Phase  affected  unit,  the  prior 
year  concerned  shall  be  any  year  after  the 
commencement  of  the  First  Phase  but  prior 
to  the  Second  Phase. 

"(B)  In  the  case  of  a  First  Phase  affected 
unit  described  in  subparagraph  (A),  the  al- 
lowances awarded  under  this  sutMection  for 
early  reductions  in  any  prior  year  may  not 
exceed  the  amount  by  which  (i>  the  product 
of  the  unit's  baseline  multiplied  by  the 
unit's  1985  actual  sulfur  dioxide  emission 
rate  (in  lt>s.  per  mmBtu).  divided  by  2.000. 
exceeds  (ID  the  allowances  specified  for 
such  unit  in  table  A.  reduced  by  6  percent. 
In  the  case  of  a  Second  Phase  affected  unit 
described  In  subparagraph  (A),  the  allow- 
ances awarded  under  this  subsection  for 
early  reductions  in  any  prior  year  may  not 
exceed  the  amount  by  which  (I)  the  product 
of  the  quantity  of  fossil  fuel  consumed  by 
the  unit  (in  mmBtu)  In  the  prior  year  multi- 
plied by  the  lesser  of  2.35  or  the  most  strin- 
gent emission  rate  (in  lbs.  per  mmBtu)  ap- 
plicable to  the  unit  under  the  applicable  im- 
plementation plan,  divided  by  2.000.  exceeds 
(II)  the  unit's  actual  tonnage  of  sulfur  diox- 
ide emission  for  the  prior  year  concerned. 
Allowances  all<x;ated  under  this  subsection 
to  units  referred  to  In  subparagraph  (A) 
may  be  all(xrated  only  for  emission  reduc- 
tions achieved  as  a  result  of  physical 
changes  or  changes  In  the  method  of  oper- 
ation made  after  the  date  of  enactment  of 


the  Clean  Air  Act  Amendments  of  1990,  in- 
cluding changes  in  the  type  or  quality  of 
fossil  fuel  consumed. 

"(C)  In  no  event  shall  the  provisions  of 
this  paragraph  be  interpreted  as  an  event  of 
force  majure  or  a  commercial  impracticabil- 
ity or  in  any  other  way  as  a  basis  for  ex- 
cused nonperformance  by  any  utility  system 
under  a  coal  sales  contract  in  effect  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

BASIC  RESEARCH  ON  HEALTH  EFPEtTTS  OP  AIR 
POLLUTANTS 

Page  494.  after  line  8.  insert: 

(g)  Section  103  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(g)  Studies.— (1)  The  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  shall  conduct  a  program  of  basic 
research  to  identify,  characterize,  and  quan- 
tify risks  to  human  health  from  air  pollut- 
ants. Such  research  shall  be  conducted  pri- 
marily through  a  combination  of  university 
and  medical  school-based  grants,  coopera- 
tive agreements,  and  contracts,  as  well  as 
through  intramural  studies  and  contracts. 
The  procedures  applicable  to  grants  and 
contracts  under  title  IV  of  the  Public 
Health  Service  Act  shall  t>e  followed  for 
purposes  of  this  subsection. 

""(2)  The  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences  shall 
conduct  a  program  for  the  education  and 
training  of  health  care  providers  in  environ- 
mental health. 

"(3)  The  Director  of  the  National  Insti- 
tute of  Environmenal  Health  Sciences  shall 
assure  that  programs  under  this  subsection 
shall  not  duplicate  other  research  undertak- 
en by  the  Administration. 

"(4)  There  is  authorized  to  be  appropri- 
ated to  the  National  Institute  of  Environ- 
mental Health  Sciences  to  carry  out  this 
subsection  such  sums  as  may  be  necessary, 
to  remain  available  until  expended.". 

ROCKET  ENGINE  TESTING 

Page  47.  line  2.  strike  the  closing  quota- 
tion marks. 

Page  47,  after  line  2.  insert: 

"(e)  Rocket  Engines  or  Motors.— The 
permitting  authority  of  a  State  shall  allow  a 
source  to  offset  by  alternative  or  innovative 
means  emission  increases  from  r(x:ket 
engine  and  motor  firing,  and  cleaning  relat- 
ed to  such  firing,  at  any  existing  or  modified 
major  source  that  tests  rocket  engines  or 
motors  under  the  following  conditions: 

"(1)  Any  modification  proposed  is  solely 
for  the  purpose  of  expanding  the  testing  of 
rocket  engines  or  motors  at  an  existing 
source  that  is  permitted  to  test  such  engines 
on  the  date  of  enactment  of  this  subsection. 

""(2)  The  source  demonstrates  to  the  satis- 
faction of  the  permitting  authority  of  the 
State  that  it  has  used  all  reasonable  means 
to  obtain  and  utilize  offsets,  as  determined 
on  an  annual  basis,  for  the  emissions  in- 
creases beyond  allowable  levels,  that  all 
available  offsets  are  being  used,  and  that 
sufficient  offsets  are  not  available  to  the 
source. 

"(3)  The  source  has  obtained  a  written 
finding  from  the  Department  of  Defense. 
Department  of  Transportation.  National 
Aeronautics  and  Space  Administration  or 
other  appropriate  Federal  agency,  that  the 
testing  of  rocket  motors  or  engines  at  the 
facility  Is  required  for  a  program  essential 
to  the  national  security. 

"(4)  The  source  will  comply  with  an  alter- 
native measure,  imposed  by  the  permitting 
authority,  designed  to  offset  any  emission 
increases  beyond  permitted  levels  not  direct- 


ly offset  by  the  source.  In  lieu  of  imposing 
any  alternative  offset  measures,  the  permit- 
ting authority  may  impose  an  emissions  fee 
to  be  paid  to  such  authority  of  a  State 
which  shall  be  an  amount  no  greater  than 
1.5  times  the  average  cost  of  stationary 
source  control  measures  adopted  in  that 
area  during  the  previous  3  years.  The  per- 
mitting authority  shall  utilize  the  fees  in  a 
manner  that  maximizes  the  emissions  re- 
ductions in  that  area.". 

reid  vapor  pressure 
Page  257.  strike  lines  10  through  14  and 
insert:  "Vapor  Pressure  standards  in  a  non- 
attainment  area  as  the  Administrator  finds 
necessary  to  generally  achieve  comparable 
evaporative  emissions  (on  a  per-vehicle 
basis)  in  nonattainment  areas,  taking  into 
consideration  the  enforceability  of  such 
standards,  the  need  of  an  area  for  emission 
control,  and  economic  factors.  Such  regula- 
tions shall  not  make  it  unlawful  for  any 
person  to  sell,  offer  for  supply,  transport,  or 
introduce  into  (»mmerce  gasoline  with  a 
Reid  vapor  pressure  of  9.0  pounds  per 
square  inch  (p.s.i.)  or  lower  in  any  area  des- 
ignated under  section  107  as  an  attainment 
area.". 

hydrogen  PUEL  CELL  VEHICLES 

Page  498.  after  line  6.  insert: 

SEC.  70NA.  HVDR4M:iCN  Fl'EI.  I'EIX  VEHKI.E  STinV 
AND  TEST  PR<N:RAM. 

The  Administrator  of  the  Environmental 
Protection  Agency,  in  conjunction  with  Na- 
tional Aeronautics  and  Space  Administra- 
tion, and  the  Department  of  Energy  shall 
conduct  a  study  and  test  program  on  the  de- 
velopment of  a  hydrogen  fuel  cell  electric 
vehicle.  The  study  and  test  program  shall 
determine  how  best  to  transfer  existing 
NASA  hydrogen  fuel  cell  technology  into 
the  form  of  a  mass-producible,  cost  effective 
hydrogen  fuel  cell  vehicle.  Such  study  and 
test  program  shall  include  at  a  minimum  a 
feasibility-design  study,  the  construction  of 
a  prototype,  and  a  demonstration.  This 
study  and  test  program  should  be  completed 
and  a  report  submitted  to  Congress  within  3 
years  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  This  study  and 
test  program  should  be  performed  in  the 
university  or  universities  which  are  best  ex- 
hibiting the  facilities  and  expertise  to  devel- 
op such  a  fuel  cell  vehicle. 

pipeline  pump  stations 

Page  316.  line  10.  after  "compressor" 
insert  "'or  pump". 

planning  assistance 

Page  498.  line  8.  before  "There"  insert 
"(a)  In  General". 

Page  498.  line  9.  strike  the  closing  quota- 
tion marks. 

Page  498.  after  line  9.  insert: 

"(b)  Grants  por  Planning.— There  are  au- 
thorized to  be  appropriated  (1)  not  more 
than  $50,000,000  to  carry  out  section  175  be- 
ginning in  fiscal  year  1991.  to  be  available 
until  expended,  to  develop  plan  revisions  re- 
quired by  subpart  2,  3,  or  4  of  part  D  of  title 

1.  and  (2)  not  more  than  $15,000,000  for 
each  of  the  fiscal  years  1991.  1992.  and  1993 
to  make  grants  to  the  States  to  prepare  im- 
plementation plans  as  required  by  subpart 

2.  3.  or  4  of  part  D  of  title  I. ". 

air  emissions  regulated  under  rcra 
Page  319.  line  5.  strike  the  closing  quota- 
tion marks. 
Page  319.  after  line  5.  add  the  following: 
"(u)  In  the  case  of  any  category  or  sub- 
category  of  sources   the  air  emissions  of 
which  are  regulated  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act,  the  Administrator 


shall  take  into  account  any  regulations  of 
such  emissions  which  are  promulgated 
under  such  subtitle  and  shall,  to  the  maxi- 
mum extent  practi(»ble  and  consistent  with 
the  provisions  of  this  section,  ensure  that 
the  requirements  of  such  subtitle  and  this 
section  are  consistent.". 
PM-10 

On  page  158.  after  the  period  in  line  23 
insert:  "In  issuing  guidelines  and  making  de- 
terminations under  this  section,  the  Admin- 
istrator (in  consultation  with  the  State) 
shall  take  into  account  emission  reductions 
achieved,  or  expected  to  be  achieved,  under 
title  V  and  other  provisions  of  this  Act.". 
accidental  releases 

Page  307,  line  15.  strike  all  after  "source" 
through  '"section"  and  insert  "as  defined  in 
this  subsection". 

Page  308.  line  19.  after  "promulgate" 
insert  "not  later  than  24  months  after  en- 
actment of  this  subsection". 

Page  308.  line  10.  strike  the  comma  after 
"shall"  through  "possible."  and  insert  ",  as 
appropriate,"  and  on  line  23  change  "'and" 
to  "or". 

Page  309.  line  3.  after  the  period  insert 
"The  initial  list  shall  include  chlorine,  an- 
hydrous ammonia,  methyl  chloride,  ethyl- 
ene oxide,  vinyl  chloride,  methyl  isocyanate. 
hydrogen  cyanide,  tetrachloroethylene.  am- 
monia, hydrogen  sulfide,  phosgene,  and  bro- 
mine, anhydrous  hydrogen  chloride,  hydro- 
gen fluoride,  anhydrous  sulfur  dioxide, 
sulfur  trioxide.  The  initial  list  shall  include 
at  least  the  100  air  pollutants  which  the 
greatest  risk  of  causing  serious  adverse  ef- 
fects to  public  health  or  the  environment 
from  accidental  releases. 

Page  309.  line  8,  after  "Administrator" 
insert  "on  his  own  motion  or  by  petition". 

Page  309.  line  18.  after  the  period  insert: 
"The  Administrator  shall  establish  proce- 
dures for  the  addition  and  deletion  of  sub- 
stances from  the  list  established  under  this 
subsection  consistent  with  those  applicable 
to  the  list  in  section  112(b).". 

Page  309.  strike  line  19.  and  all  that  fol- 
lows down  through  line  4  on  page  310  and 
insert: 

"(3)  FA(rroRS  to  be  considered.— In  listing 
substances  under  this  sut>section.  the  Ad- 
ministrator shall  consider  each  of  the  fol- 
lowing criteria: 

"(A)  The  severity  of  any  acute  adverse 
health  effects  associated  with  accidental  re- 
leases of  the  substance. 

'•(B)  The  likelihood  of  accidental  releases 
of  the  substance. 

"(C)  The  potential  magnitude  of  human 
exposure  to  accidental  release  of  the  sub- 
stance. 

"(4)  Threshold  quantity.— At  the  time 
any  substance  is  listed  pursuant  to  this  sub- 
section, the  Administrator  shall  establish  by 
rule,  a  threshold  quantity  for  the  substance, 
taking  into  acount  the  amount  of  the  sub- 
stance which,  as  a  result  of  an  accidental  re- 
lease, is  known  to  cause  or  may  reasonably 
be  anticipated  to  cause  the  serious  acute  ad- 
verse effects  to  human  health  for  which  the 
substance  was  listed.  The  Administrator 
shall  exempt  from  the  requirements  of  this 
subsection,  a  cargo  tank  (commonly  known 
as  a  nurse  tank  and  considered  an  imple- 
ment of  husbandry)  transporting  anhydrous 
ammonia,  and  operated  by  a  private  carrier 
exclusively  for  agricultural  purposes,  as  de- 
scribed  in  the  regulatons  under  49  CPR 
173.315(m),  as  in  effect  on  the  date  immedi- 
ately prceding  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  and 
used  in  agriculture. 
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"(S)  Risk  MANAGOuitT  PUuis.— The  refula- 
tions  under  this  subsection  shall  require  the 
owner  or  operator  of  stutlonary  sources  at 
which  a  substance  listed  under  this  section 
is  present  in  quantities  greater  than  a 
threshold  quantity  established  pursuant  to 
paracraph  (4)  to  prepare  and  Implement  a 
risk  manacement  plan  to  detect  and  prevent 
or  minimize  accidental  releases  of  sub- 
stances listed  under  this  subsection  from 
the  stationary  source.  And  to  provide  a 
prompt  emergency  response  to  any  such  re- 
leases in  order  to  protect  human  health  and 
the  environment.  Such  plan  shall  provide 
for  compliance  with  the  requirements  of 
this  subsection  and  shall  also  include  each 
of  the  following: 

"(A)  Hazaiid  ASSKssMKirr.— a  hazard  as- 
sessment to  assess  the  potential  effects  of. 
an  accidental  release  of  any  substance  listed 
under  this  section  from  the  stationary 
source.  This  assessment  shall  Include  an  es- 
timate of  potential  release  quantities  and  a 
determination  of  downwind  effects,  includ- 
ing potential  exposures  to  affected  popula- 
tions. Such  assessment  shall  Include  a  previ- 
ous release  history  of  the  past  S  years,  in- 
cluding the  size,  concentration,  and  dura- 
tion of  releases,  and  shall  include  an  evalua- 
tion of  worst  case  accidental  releases. 

"(B)  Pkkvkktion  PROCRMi.— a  program  for 
preventing  accidental  releases  of  substances 
listed  under  this  section,  including  safety 
precautions  and  maintenance,  monitoring 
and  employee  training  measures  to  be  used 
at  the  source. 

"(C)  RzspoNse  niocRAMf— A  response  pro- 
gram providing  for  specific  actions  to  be 
taken  in  response  to  an  accidental  release  of 
a  listed  substance  so  as  to  protect  human 
health  and  the  environment.  Including  pro- 
cedures for  informing  the  public  and  local 
agencies  responsible  for  responding  to  acci- 
dental releases,  emergency  health  care,  and 
employee  training  measures. 
At  the  time  regulations  are  promulgated 
under  this  section,  the  Administrator  shall 
promulgate  guidelines  to  assist  stationary 
sources  in  the  preparation  of  risk  manage- 
ment plans.  The  guidelines  shall,  to  the 
extent  practicable,  include  model  risk  man- 
agement plans. 

"(6)    COMPLIANCK    WITH    RISK    MANACniCNT 

PLAK.— The  owner  or  operator  of  each  sta- 
tionary source  covered  by  paragraph  (5) 
shall  register  a  risk  management  plan  pre- 
pared under  this  section  with  the  Adminis- 
trator before  the  effective  date  of  regula- 
tions under  this  section  in  such  form  and 
manner  as  the  Administrator  shall,  by  rule, 
require.  Plans  prepared  pursuant  to  this 
subsection  shall  also  be  submitted  to  the  Air 
Pollutant  Release  Investigation  Board,  to 
the  State  in  which  the  facility  is  located, 
and  to  any  local  agency  or  entity  having  re- 
sponsibility for  planning  for  or  responding 
to  accidental  releases  which  may  occur  at 
such  source,  and  shall  be  available  to  the 
public  under  section  114(c).  The  Administra- 
tor shall  establish,  by  rule,  an  auditing 
system  to  regularly  review  and.  if  necessary, 
require  revisions  in  risk  management  plans 
to  assure  that  the  plans  comply  with  this 
section.  E^ach  such  plan  shall  be  updated  pe- 
riodically as  required  by  the  Administrator, 
by  rule. 

"(7)  ConismcT  with  ckhtaih  sTAifiMaDs: 
SMALL  Busimss  coNCBiufS.— Any  regulations 
promulgated  pursuant  to  this  subsection 
shall,  to  the  maximum  extent  practicable 
eofislstent  with  the  purposes  of  this  subsec- 
tion, be  consistent  with  the  recommenda- 
tions and  standards  established  by  the 
American  Society  of  Mechanical  Engineers 


(ASME).  the  American  National  Standards 
Institute  (ANSI),  the  American  Society  of 
Testing  Materials,  and  other  similar  organi- 
zations. The  Administrator  shall  take  into 
consideration  the  concerns  of  small  busi- 
nesses In  promulgating  regulations  under 
this  subsection. 

"(8)  ACCIDEMTAL   RELKASI   INVKSTICATION 

BOARD.— (A)  There  Is  hereby  established  an 
independent  board  to  be  known  as  the  Acci- 
dental Release  Investigation  Board'. 

'  (B)  The  Board  shall  consist  of  S  mem- 
bers. Including  a  Chairperson,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Members 
of  the  Board  shall  l>e  appointed  on  the  basis 
of  technical  qualification,  professional 
standing,  and  demonstrated  knowledge  In 
the  fields  of  accident  reconstruction,  safety 
engineering,  human  factors,  toxicology,  or 
air  pollution  regulation.  The  terms  of  office 
of  memt>ers  of  the  Board  shall  t>e  estab- 
lished by  the  President.  Any  member  of  the 
Board,  including  the  Chairperson,  may  be 
removed  for  inefficiency,  neglected  duty,  or 
malfeasance  in  office.  The  Chairperson 
shall  be  the  Chief  Executive  Officer  of  the 
Board  and  shall  exercise  the  executive  and 
administrative  functions  of  the  Board. 

"(C)  The  Board  shall  Investigate  or  cause 
to  be  Investigated  (In  such  detail  as  it  shall 
prescribe),  and  determine  the  facts,  condi- 
tions, circumstances,  and  causes  or  probable 
causes  of  any  significant  accidental  release 
of  a  regulated  sutwtance  or  a  substance 
which  is  unregulated  (but  could  reasonably 
satisfy  the  factors  of  paragraph  (3))  into  the 
ambient  air  from  a  stationary  source  result- 
ing in  a  fatality  or  serious  injury,  except  for 
the  following: 

"(1)  Any  release  of  source,  byproduct,  or 
special  nuclear  material  from  a  nuclear  inci- 
dent which  the  Nuclear  Regulatory  Com- 
mission is  authorized  to  investigate. 

"(ii)  Any  transportation-related  release, 
including  marine  oil  spills,  which  the  Na- 
tional TransporUtlon  Safety  Board  (NTSB) 
is  authorized  to  investigate. 
The  board  may  utilize  the  expertise  and  ex- 
perience of  other  agencies. 

"(D>  The  Board  shall  coordinate  its  activi- 
ties with  investigations  and  studies  conduct- 
ed by  other  agencies  of  the  United  SUtes 
having  a  responsibility  to  protect  public 
health  and  safety.  The  Board  shall  enter 
into  a  memorandum  of  understanding  with 
the  National  Transportation  Safety  Board 
to  assure  coordination  of  functions  and  to 
limit  duplication  of  activities  which  shall 
designate  the  National  Transportation 
Safety  Board  as  the  lead  agency  for  the  in- 
vestigation of  releases  which  are  transporta- 
tion related.  The  Board  shall  enter  into  a 
memorandum  of  understanding  with  the 
Occupational  Safety  and  Health  Adminis- 
tration so  as  to  limit  duplication  of  activi- 
ties. In  no  event  shall  the  Board  forego  an 
investigation  where  a  sudden  accidental  re- 
lease Involving  the  production,  processing, 
handling,  or  storage  of  a  chemical  substance 
causes  a  fatality  or  serious  injury  among  the 
general  public,  or  had  the  potential  to  cause 
substantial  property  damage  or  a  number  of 
deaths  or  Injuries  among  the  general  public. 

"(E)  For  any  investigation  performed 
under  subparagrpah  (A),  the  Board  shall  de- 
velop a  wrtuen  repori  on  the  facts,  condi- 
tions, circumstances,  cause  or  probable 
causes  of  the  release.  No  report  of  the 
Board  shall  l)e  subject  to  review  by  the  Ad- 
ministrator or  any  Federal  agency  or  to  Ju- 
dicial review  In  any  court.  No  part  of  the 
conclusions,  findings,  or  recommendations 
of  any  report  of  the  Board  relating  to  any 


accidental  release  or  the  investigation  there- 
of shall  t>e  admitted  as  evidence  or  used  in 
any  action  or  suit  for  damages  arising  out  of 
any  matter  mentioned  In  such  report. 

"(P)  Any  report  of  the  Board  pursuant  to 
paragraph  OmB)  may  include  recommenda- 
tions to  the  Administrator  or  the  Secretary 
of  Labor  for  the  adoption  of  regulations 
concerning  the  detection  and  prevention  of 
accidental  releases  Into  the  ambient  air  of 
regulated  sut>stances  and  for  the  mitigation 
of  the  potential  effects  of  such  releases 
under  the  authority  of  this  section  or  under 
the  Occupational  Health  and  Safety  Act. 
Any  such  recommendations  shall  be  speci- 
fied and  shtfl  Identify  the  regulated  sub- 
stance or  class  of  regulated  sutMtances  to 
which  the  recommendations  apply. 

"(O)  Within  2  years  after  enactment  of 
this  section  and  every  2  years  thereafter, 
the  Board  shall  issue  reports  to  Congress. 
Federal.  SUte.  and  local  agencies,  including 
the  Environmental  Protection  Agency  and 
the  Occupational  Safety  and  Health  Admin- 
istration, and  other  interested  persons  rec- 
ommending the  adoption  of  regulations  for 
the  prevention  of  accidental  releases  of  reg- 
ulated substances  Into  the  ambient  air  and 
for  the  mitigation  of  the  potential  adverse 
effect  on  human  health  or  the  environment 
as  a  result  of  accidental  releases.  The  Board 
may  include  proposed  rules  or  orders  which 
should  be  issued  by  the  Administrator 
under  the  authority  of  this  section  or  by  the 
Secretary  of  Labor  under  the  Occupational 
Health  and  Safety  Act.  Any  such  recom- 
mendations shall  be  specific  and  shall  Iden- 
tify the  regulated  substance  or  class  of  regu- 
lated substances  to  which  the  recommenda- 
tions apply.  The  Administrator  and  the  Ad- 
ministrator of  the  Occupational  Safety  and 
Health  Administrator  shall  respond  to  the 
recommendations  within  12  months  after 
receipt  thereof.  If  either  the  Administrator 
or  the  Administrator  of  the  Occupational 
Safety  and  Health  Administration  fail  to 
conform  to  the  recommendations,  such  Ad- 
ministrator shall  publish  an  explanation  of 
the  reasons  for  not  conforming  to  such  rec- 
ommendations. 

"(H)  The  Board  shall  establish  by  regula- 
tion requirements  binding  on  persons  for  re- 
porting accidental  releases  into  the  ambient 
air  subject  to  the  Board's  investigatory  Ju- 
risdiction. Reporting  releases  to  the  Nation- 
al Response  Center,  in  lieu  of  the  Board  di- 
rectly, shall  satisfy  such  regulations.  The 
National  Response  Center  shall  promptly 
notify  the  Board  of  any  releases  which  are 
within  the  Board's  Jurisdiction. 

"(IXi)  The  Board,  or  upon  the  authority 
of  the  Board,  any  member  thereof,  may.  for 
the  purpose  of  carrying  out  this  subsection, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  and  administer  such  oaths,  as 
the  Board  or  such  officer  or  employee 
deems  advisable. 

"(ii)  In  addition  to  that  described  in  para- 
graph (A),  the  Board  may  use  any  informa- 
tion gathering  authority  of  the  Administra- 
tor under  this  Act.  including  the  subpoena 
power  provided  in  section  307(aXl)  of  this 
Act. 

"(J)  Any  records,  reports,  or  information 
obtained  by  the  Board  shall  tie  available  to 
the  Administrator,  the  Secretary  of  Labor, 
the  Congress  and  the  public,  except  that 
upon  a  showing  satisfactory  to  the  Board  by 
any  person  that  records,  reports,  or  infor- 
mation, or  partitnilar  part  thereof  (other 
than  release  or  emissions  data)  to  which  the 
Board  has  access,  if  made  public,  is  likely  to 
cause  substantial  harm  to  the  person's  com- 
petitive position,  the  Board  shall  consider 
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such  record,  report,  or  information,  or  par- 
ticular portion  thereof  confidential  in  ac- 
cordance with  section  1905  of  title  18, 
United  States  Code,  except  that  such 
record,  report,  or  information  may  be  dis- 
closed to  other  officers,  employees,  and  au- 
thorized representatives  of  the  United 
States  concerned  with  carrying  out  this  Act 
or  when  relevant  under  any  proceeding 
under  this  Act.  This  paragraph  does  not 
constitute  authority  to  withhold  records,  re- 
ports, or  information  from  the  Congress. 
Whenever  the  Board  conducts  an  investiga- 
tion of  a  facility  pursuant  to  this  subsection, 
employees  and  their  representatives  shall 
have  the  same  rights  to  participate  in  such 
inspections  as  provided  for  In  the  Occupa- 
tional Safety  and  Health  Act. 

"(10)  DcpiNiTiOHS.— For  the  purposes  of 
this  section— 

"(A)  The  term  accidental  release'  means 
an  unanticipated  emission  of  a  regulated 
sultstance  (except  as  provided  in  section 
9<c))  into  the  ambient  air  from  a  stationary 
source. 

"(B>  The  term  'regulated  substance' 
means  a  substance  listed  pursuant  to  this 
sut>section. 

"(C)  The  term  stationary  source'  means 
any  buildings,  structures,  or  Installations  (i) 
which  belong  to  the  same  industrial  group- 
ing, (ii)  which  are  located  on  one  or  more 
continguous  properties.  (Ill)  which  are 
under  the  control  of  the  same  person  (or 
persons  under  common  control),  and  (iv)  at 
which  a  regulated  sut>stance  is  present  in 
excess  of  threshold  quantities  established 
by  the  Administrator.". 

Page  494.  strike  line  9  through  line  IS  on 
page  496  and  redesignate  the  su(xeeding  sec- 
tions accordingly. 

Page  319.  after  line  5.  insert: 

SEC.   3*2.   rHEMKAL    PROCESS   SAFETY    MANA(;E- 
MENT. 

(a)  The  Secretary  of  Labor  shall  act  under 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  653)  to  prevent  accidental 
releases  of  chemicals  which  could  pose  a 
threat  to  employees.  Not  later  than  12 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  of  Labor,  in  coordina- 
tion with  the  Administrator,  shall  promul- 
gate, pursuant  to  the  Occupational  Safety 
and  Health  Act.  a  chemical  process  safety 
standard  designed  to  protect  employees 
from  hazards  associated  with  accidental  re- 
leases of  highway  hazardous  chemicals  in 
the  workplace. 

(b)  The  Secretary  shall  include  as  part  of 
such  standard  a  list  of  highly  hazardous 
chemicals,  which  include  toxic,  flammable, 
highly  reactive  and  explosive  substances. 
The  list  of  such  chemicals  may  include 
those  chemicals  listed  by  the  Administrator 
under  section  302  of  the  Emergency  Plan- 
ning and  Community  Right  to  Know  Act  of 
1986,  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  (SARA). 
The  Secretary  may  make  additions  to  such 
list  when  a  sut>stance  is  found  to  pose  a 
threat  of  serious  injury  or  fatality  in  the 
event  of  an  accidental  release  in  the  work- 
place. 

(c)  Such  standard  shall,  at  minimum,  re- 
quire employers  to: 

(1)  develop  and  maintain  written  safety 
information  Identifying  workplace  chemical 
and  process  hazards,  equipment  used  in  the 
processes,  and  technology  used  in  the  proc- 
esses: 

(2)  perform  a  workplace  hazard  assess- 
ment, including,  as  appropriate,  identifica- 
tion of  potential  sources  of  accidental  re- 

an  identification  of  any  previous  re- 


lease within  the  facility  which  had  a  likely 
potential  for  catastrophic  consequences  in 
the  workplace,  estimation  of  the  workplace 
effects  of  a  range  of  releases,  estimation  of 
the  health  and  safety  effects  of  such  a 
range  on  employees; 

(3)  consult  with  employees  on  the  develop- 
ment and  conduct  of  hazard  assessments 
and  the  development  of  chemical  accident 
prevention  plans  and  provide  access  to  these 
and  other  records  required  under  the  stand- 
ard: 

(4)  establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings, 
which  shall  address  prevention,  mitigation, 
and  emergency  responses: 

(5)  periodically  review  the  workplace  haz- 
ards assessment  and  response  system: 

(6)  develop  and  implement  written  operat- 
ing procedures  for  the  chemical  process  in- 
cluding procedures  for  each  operating 
phase,  operating  limitations,  and  safety  and 
health  considerations; 

(7)  provide  written  safety  and  operating 
information  to  employees  and  train  employ- 
ees in  operating  procedures,  emphasizing 
hazards  and  safe  practices; 

(8)  ensure  contractors  and  contract  em- 
ployees are  provided  appropriate  informa- 
tion and  training: 

(9)  train  and  educate  employees  and  con- 
tractors in  emergency  response  in  a  manner 
as  comprehensive  and  effective  as  that  re- 
quired by  the  regulation  promulgated  pur- 
suant to  section  126(b)  of  SARA: 

(10)  establish  a  quality  assurance  program 
to  ensure  that  initial  process  related  equip- 
ment, maintenance  materials,  and  spare 
parts  are  fabricated  and  installed  consistent 
with  design  specifi(»tions: 

(11)  establish  maintenance  systems  for 
critical  process  related  equipment  including 
written  procedures,  employee  training,  ap- 
propriate inspections,  and  testing  of  such 
equipment  to  ensure  ongoing  mechanical  in- 
tegrity: 

(12)  conduct  pre-start-up  safety  reviews  of 
all  newly  installed  or  modified  equipment: 

(13)  establish  and  implement  written  pro- 
cedures to  manage  change  to  process  chemi- 
cals, technology,  equipment  and  facilities: 
and 

(14)  investigate  every  incident  which  re- 
sults in  or  could  have  resulted  in  a  major  ac- 
cident in  the  workplace,  with  any  findings 
to  be  reviewed  by  operating  personnel  and 
modifications  made  if  appropriate. 

(d)  Nothing  in  this  section  may  be  con- 
strued to  diminish  the  authority  of  the 
States  and  political  sutxlivisions  thereof. 

(e)  In  exercising  any  authority  under  this 
sul>section.  the  Administrator  shall  not.  for 
the  purposes  of  section  6S3(b)(l)  of  title  29, 
l>e  deemed  to  be  exercising  statutory  au- 
thority to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety 
and  health. 

VISIBILITY  PROTECTIOK 

Page  498.  after  line  4.  insert  the  following 
new  sections  and  make  the  necessary  con- 
forming changes  in  the  table  of  contents: 

SEC.  TSTA.  CLASS  I  AREAS. 

(a)  Class  I  ams  II  Areas.— Section 
164(aKl>  is  amended  by  adding  after  "sea- 
shore" the  words  ",  regardless  of  the  date 
on  which  established". 

(b)  National  Park  and  Wilderness 
Areas.— Section  164(aK2)  is  amended  by 
striking  out  'ten  thousand  acres  in  size" 
and  inserting  "5.000  acres  in  size  (in  the  case 
of  a  national  wilderness  area)  or  6.000  acres 
in  size  (in  the  case  of  a  national  park)". 

(c)  Public  Hearings.— Section 
164(bKlXA)  is  amended  by  inserting  in  the 


first  sentence  after  "redesignated"  the 
phrase  "(or  as  near  as  practicable  to  such 
area  in  the  case  of  a  wilderness  area)". 

(d)  AoviatsE  Impacts  on  Air  QnAUTT-RB- 
LATCD  VALOES.-Section  165(dK2XC)  is 
amended  by  striking  out  clause  (ii),  by  in- 
serting "or  air  quality-related  values"  after 
"air  quality"  and  by  adding  the  following  at 
the  end  of  clause  (i)  "A  permit  shall  also  not 
be  issued  if  the  Federal  Land  Manager  of 
such  lands,  or  the  Administrator,  or  the 
Governor  of  an  adjacent  State  containing 
such  an  area,  files  a  notice  making  a  show- 
ing, together  with  documentation,  that  such 
emissions  may  cause  or  contribute  to  an  ad- 
verse impact  on  the  air  quality-related 
values  (including  visibility)  of  such  lands, 
unless  the  owner  or  operator  of  the  facility 
demonstrates  that  such  emissions  will  not 
cause  or  contribute  to  the  alleged  adverse 
impact  on  the  air  quality-related  values  (in- 
cluding visibility)  identified  in  such  show- 
ing.". 

(e)  Notice  to  Federal  Land  Managers.- 
Section  165(d)(2)(A)  is  amended  to  read  as 
follows:  "(A)  At  the  same  time  as  the  State 
transmits  a  copy  of  a  permit  application  and 
notice  under  paragraph  (1)  to  the  Adminis- 
trator, the  State  shsdl  also  provide  a  copy 
thereof  of  the  Federal  land  manager  and 
the  Federal  official  charged  with  direct  re- 
sponsibility for  management  of  any  lands 
within  a  class  I  area,  or  an  area  described  in 
paragraph  (1)  or  (2)  of  section  164(a).  which 
may  be  affected  by  emissions  from  the  pro- 
posed facility.  The  Administrator  shall  re- 
quire applications  submitted  under  para- 
graph (1)  to  contain  sufficient  information 
to  enable  the  Federal  land  manager  of  such 
Federal  lands  to  determine  the  effects  of 
such  facility  on  the  air  quality  related 
values  (including  visibility)  of  such  Federal 
lands.  The  permitting  authority  shall  con- 
sult with  the  Federal  land  manager  for  each 
such  area  to  determine  if  the  application  is 
complete.". 

(f)  POLLITTANTS  COVERED.— SeCtlOH 

16S(dM2MC)(i)  is  amended  by  striking  out 
"particulate  matter  and  sulfur  dioxide"  and 
inserting  "any  air  pollutant  for  which  maxi- 
mum allowable  increases  or  other  measures 
are  in  effect  under  section  163  or  166". 

(g)  PosTcoNSTRDCTioN  MONITORING.— Sec- 
tion I65(aK7)  is  amended  by  adding  the  fol- 
lowing before  the  ":  and"  the  phrase  "and 
on  air  quality  related  values,  including  visi- 
bility, in  class  I  areas  which  may  be  affected 
by  emissions  from  the  proposed  facility". 

(h)  Adverse  Impacts.— Section 

165(dK2KC)  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(V)  In  determining  under  this  subpara- 
graph or  subparagraph  (B)  whether  emis- 
sions from  a  facility  will  have  an  adverse 
impact  on  air  quality-related  values  (includ- 
ing visibility),  allowable  emissions  from 
other  existing  and  permitted  sources  shall 
also  t>e  taken  into  account." 

(i)  Preconstruction  Monitohino.- The 
first  sentence  of  section  165(eK2)  is  amend- 
ed by  inserting  the  following  before  the 
period  at  the  end  thereof:  "and  to  deter- 
mine the  effect  emissions  from  such  facility 
may  have  on  air  quality  related  values,  in- 
cluding visibility,  in  class  I  areas  which  may 
be  affected  by  emissions  from  the  proposed 
facility.'. 

(j)   IDENTIPICATION   OF   POTENTIAL  AOVEKSB 

Impacts.— Section  165(dK2KB)  is  amended 
by  adding  the  following  at  the  end  thereof: 
"In  addition  to  the  other  authority  provided 
by  this  section,  the  Federal  land  manager 
charged  with  the  direct  responsibility  for 
manacement  of  such  lands  may,  by  rule. 
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identify  the  air  quality  related  values  of 
such  lands  and  the  potential  adverse  im- 
pacts of  air  pollution  on  such  values. ". 

(k)  Class  I  Pakks.— Section  162  is  amend- 
ed by  adding  the  following  at  the  end  there- 
of: 

(c)  Upon  enactment  of  this  subsection  all 
national  parlu  which  exdeed  6.000  acres  in 
size  which  were  established  after  the  enact- 
ment of  the  Clean  Air  Amendments  of  1977 
and  before  January  1.  19^.  shall  be  class  I 
areas  and  may  not  be  redefsignated.". 

"(1)  Regulations. —Section  301(aNl)  is 
amended  by  adding  the  fallowing  at  the  end 
thereof:  "Within  2  years  after  the  enact- 
ment of  the  Clean  Air  AOt  Amendments  of 
1990.  the  Administrator  shall  amend  the 
regulations  under  part  C  Of  title  I  to  assure 
that  the  requirements  ol  the  amendments 
made  by  section  707 A  of  the  such  Amend- 
ments (relating  to  class  I  areas)  are  met. 

8GC.  Tt7B.  RECIONAL  HAZE  I.MfAIRIM;  VISIBILITY 
IN  CLASS  I  AREA!). 

(a)  DKriNiTioNS.— <1)  Section  169A(g)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (6),  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ":  and" 
and  by  adding  the  following  at  the  end 
thereof: 

(8)  the  term  'regional  haze'  means  wide- 
spread regionally  homogeneous  haze  result- 
ing from  manmade  air  pollution." 

(2)  Section  169A(g)  is  amended  by  striking 
"nonair  quality  "  in  each  t>lace  it  appears  in 
paragraph  ( 1 )  and  (2). 

(b>  AooiTiONAL  Requirements.— Section 
169A  of  the  Clean  Air  Act  Is  amended  by 
adding  the  following  after  subsection  (g): 

"<h)  Protecting  Visibility  and  Air  Qual- 
ity Related  Values  in  Class  I  Areas.— 

■■(1)  EPA  RULES.— Not  later  than  1  year 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall  propose  rules,  and  Within  2  years  after 
such  date  of  enactment,  promulgate  final 
rules,  amending  the  regulations  under  sub- 
section (aK4>  to  assure  that  the  require- 
ments of  this  part  are  n^et  with  regard  to 
visibility  protection  and  the  protection  of 
air  quality  related  values  in  areas  protected 
under  this  part. 

"(2)  State  plam  rkvisipns.— The  regula- 
tions under  paragraph  (1)  shall  require  that 
revisions  of  the  implemetitation  plans  for 
visibility  protection  under  section  169A.  and 
for  the  prevention  of  significant  deteriora- 
tion of  air  quality  under  this  part,  be  sub- 
mitted to  the  Administrator  within  one  year 
after  promulgation  of  such  amendments. 
Such  plan  revisions  shall  comply  with  the 
requirements  of  this  part. 

"(3)  Regional  haze  plaMs.— The  Adminis- 
trator shall  provide  information  to  States 
regarding  control  measures  for  specific 
classes  of  sources  for  which  guidance  has 
not  been  provided  under  0ther  provisions  of 
this  Act  and  which  may  reasonably  be  an- 
ticipated to  cause  or  contribute  to  regional 
haze  impairing  visibility  In  an  area  identi- 
fied under  subsection  (aX2).  In  amending 
the  regulations  under  subsection  <aK4).  the 
Administrator  shall  provide  guidelines  for 
the  identification  by  Stales  of  areas  where 
sources  may  reasonably  be  anticipated  to 
cause  or  contribute  to  regional  haze.  In  ad- 
dition the  Administrator  shall  promulgate 
guidelines  for  the  establishment  of  control 
strategies  in  those  areas  for  use  by  the 
States  if  necessary  to  achieve  reasonable 
progress  toward  the  nati<>nal  goal  specified 
In  subsection  (a). 

"(4)  Reasonable  prociIess.— The  regula- 
tions under  paragraph  (1>  shall  establish 
criteria    and    procedures    for    determining 


whether  reasonable  progress  toward  the  na- 
tional goal  specified  in  subsection  (a)  is 
being  made  in  accordance  with  this  section. 
The  criteria  shall  include  a  method  for  de- 
termining baseline  visibility  In  each  Class  I 
area  identified  under  subsection  (a)<2>  and 
for  determining  whether  reasonable 
progress  toward  the  national  goal  is  being 
achieved.  In  adopting  such  criteria,  the  Ad- 
ministrator shall  consider  both  annual  aver- 
age visibility  and  shorter  periods  that  may 
reflect  seasonable  patterns  and  the  frequen- 
cy of  severe  visibility  impairment  episodes. 
The  regulations  may  allow  the  use  of  not 
more  than  3  years  as  the  baseline  period, 
and  shall  require  commencement  of  baseline 
monitoring  within  6  months  following  pro- 
mulgation. 

"(i)  Review  op  Progress  Toward  Nation- 
al OoAL.— (I)  The  Administrator,  in  consul- 
tation with  the  Federal  land  manager  for 
each  mandatory  class  I  area  referred  to  in 
subsection  (aK2).  shall  periodically  review 
the  status  of  visibility  impairment  in  such 
areas  and  determine  whether  reasonable 
progress  toward  the  national  goal  set  forth 
in  subsection  (a)  is  being  achieved.  The  first 
review  under  this  subsection  shall  be  com- 
pleted 6  years  after  the  date  required  for 
promulgation  of  the  regulations  required  by 
subsection  (h).  and  subsequent  reviews  shall 
be  completed  at  5-year  intervals  thereafter. 
(2)  Whenever  the  Administrator  deter- 
mines that  reasonable  progress  toward  the 
national  goal  set  forth  in  subsection  (a)  is 
not  being  achieved,  the  Administrator  shall 
require  such  revisions  of  the  applicable  im- 
plementation plan  or  plans  for  such  area  as 
are  necessary  to  make  reasonable  progress 
toward  such  national  goal.  The  Administra- 
tor shall  require  that  such  plan  revisions  be 
submitted  within  one  year  after  making  any 
such  determination.  The  Administrator 
shall  not  require  plan  revisions  in  any  Slate 
if  he  determines  that  such  state  has  adopt- 
ed all  feasible  measures  that  can  be  expect- 
ed to  achieve  reasonable  progress.  For  the 
purpose  of  regional  haze  control,  in  deter- 
mining t>est  available  retrofit  technology, 
the  Administrator  may  consider  the  esti- 
mated average  contribution  to  visibility  im- 
pairment from  a  source  or  group  of  sources 
located  in  an  area  identified  under  guide- 
lines issued  under  subsection  <h><3).  The  de- 
terminations made  by  the  Administrator 
under  this  subsection  shall  be  after  notice 
and  an  opportunity  for  public  comment. 

"(3)  At  a  minimum,  for  any  class  I  area  to 
which  this  section  applies,  reasonable 
progress  toward  the  national  goal  set  forth 
in  suttsection  (a)  shall  include  each  of  the 
following: 

"(A)  Preservation  of  the  frequency  of  days 
in  which  the  visibility  in  the  area  is  least 
impaired  by  manmade  air  pollution. 

"(B)  Over  each  review  period,  there  shall 
be  a  perceptible  improvement  in  average  vis- 
ibility in  the  area,  as  compared  to  the  aver- 
age visibility  in  the  area  during  the  prior 
review  period  or  the  baseline  in  the  case  of 
the  first  review  period. 

■■(C)  Over  each  review  period,  there  shall 
be  a  perceptible  improvement  in  frequency 
of  days  when  the  worst  visibility  attributa- 
ble to  manmade  air  pollution  occurs,  as  com- 
pared to  the  frequency  of  days  of  the  worst 
visibility  attributable  to  manmade  air  pollu- 
tion during  the  prior  review  period  or  the 
baseline  in  the  case  of  the  first  review 
period. 

■■(4)  The  Administrator  shall  adopt  nu- 
meric standards  for  measuring  and  model- 
ling perceptible  improvement,  and  a  refer- 
ence method  specifying  a  technological 
method  for  measuring  such  improvement. 


"(J)  Relationship  to  Other  Provisions.— 
In  promulgating  regulations  and  amend- 
ments to  regulations  under  this  section,  the 
Administrator  shall  take  into  account  the 
reductions  in  air  pollution  obtained  pursu- 
ant to  other  provisions  of  this  Act.  including 
the  reductions  obtained  under  titl?  V  (relat- 
ing to  acid  deposition  control).  States  may 
take  credit  for  emission  reductions  required 
by  other  provisions  of  this  Act  (including 
provisions  of  an  applicable  implementation 
plan)  in  determining  whether  additional 
control  strategies  are  needed  to  achieve  rea- 
sonable progress  toward  the  national  goal. 
Nothing  in  this  section  shall  be  construed  to 
require  emission  reductions  of  any  air  pol- 
lutant in  any  area  designated  as  a  nonat- 
tainment  area  for  that  air  pollutant  at  a 
more  rapid  rate  than  required  under  part  D. 

"(k)  Impact  op  Uncontrolled  Sources.— 
(IMA)  The  Administrator  shall  undertake 
and  complete,  within  2  years  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  studies  to  measure  the 
impact  of  any  uncontrolled  major  station- 
ary source  emitting  more  than  7.000  tons/ 
year  of  sulfur  dioxide  on  the  air  quality-re- 
lated values  (including  visibility)  of  class  I 
areas  listed  under  subsection  (a)(2)  located 
within  100  miles  of  the  uncontrolled  major 
stationary  source.  The  Administrator  shall 
conduct  studies  of  such  sources  under  this 
suttsection  in  accordance  with  priorities  es- 
tablished by  the  Administrator  based  on  ag- 
gregate emissions,  location  in  relation  to  the 
class  I  area,  weather  patterns  and  likelihood 
of  impact  on  the  air  quality-related  values 
(including  visibility)  of  such  area.  Studies 
under  this  section  shall  be  conducted  in  con- 
sultation with  the  Federal  official  charged 
with  direct  responsibility  for  the  manage- 
ment of  each  such  class  I  area  and  the  Fed- 
eral land  manager  of  each  such  class  I  area. 
These  studies  may  include,  but  are  not  lim- 
ited to.  tracer  studies  requiring  the  source 
to  release  continuously  tracers  in  the 
source's  emissions  to  enhance  the  studies' 
ability  to  attribute  impacts  to  the  source.  As 
part  of  the  studies,  the  Administrator  may 
require  the  source  to  install  continuous 
emission  monitors  for  sulfur  oxides  and  ni- 
trogen oxides  or  for  other  air  pollutants  as 
he  deems  necessary  or  to  conduct  tracer 
studies.  The  study  shall  include  the  identifi- 
cation of  alternative  regulatory  strategies 
that  could  achieve  the  goal  of  section 
169A(a)(l)  and  the  costs  (economic,  energy, 
and  social)  of  each  such  alternative.  Within 
1  year  following  completion  of  the  study  of 
any  source  under  this  subsection,  the  Ad- 
ministrator shall,  in  consultation  with  the 
Federal  land  managers,  make  a  determina- 
tion under  suttsection  (b)(2)(A)  with  respect 
to  the  uncontrolled  major  stationary  source 
and  determine  whether  the  applicable  State 
plan  needs  to  be  revised  in  accordance  with 
such  determination.  Such  determination 
shall  be  made  after  notice  and  opportunity 
for  comment. 

"(2)  For  purixwes  of  this  subsection,  the 
term  'uncontrolled  major  stationary  source' 
means  a  major  stationary  source  which— 

■'(A)  does  not  use  a  technological  means  of 
emission  control  achieving  at  least  a  50  per- 
cent reduction  in  emissions  of  sulfur  dioxide 
from  the  potential  combustion  concentra- 
tion: and 

"(B)  had  an  actual  1985  emission  rate  for 
sulfur  dioxide  below  1.2  Ibs./mmBtu. 

"(1)  Savings  Provision.— The  require- 
ments and  authorities  established  pursuant 
to  this  section  shall  t>e  in  addition  to,  and 
not  in  lieu  of  any  other  requirement  or  au- 
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thority  under  any  other  provision  of  this 
Act  or  under  any  other  authority  of  law. 

■■(m)  Areas  Covered.— The  provisions  of 
subsections  (h)  through  (1)  of  this  section 
shall  not  apply  east  of  the  100th  meridian. ". 

REFORMULATED  CAS 

Page  220,  strike  line  6  and  all  that  follows 
down  through  line  4  on  page  221.  [all  of  sec- 
tion 212(n)  of  the  Clean  Air  Act  as  added  by 
section  201  of  H.R.  3030] 

Page  221,  after  line  14.  (at  the  end  of  sec- 
tion 201  of  H.R.  3030]  insert: 

(d)  Reformulated  Gasoline.— Section  211 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(k)  Clean  Fuels  por  Conventional  Vehi- 
CLES.— ( 1 )  Within  1  year  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
the  Administrator  shall  promulgate  regula- 
tions under  this  section  establishing  require- 
ments for  cleaner  gasoline  to  be  used  in  gas- 
oline-fueled vehicles.  Such  regulations  shall 
require  the  greatest  reduction  in  emissions 
of  ozone  forming  volatile  organic  com- 
pounds (during  the  period  referred  to  in 
subparagraph  (B)(i))  and  emissions  of  haz- 
ardous air  pollutants  achievable  through 
the  reformulation  of  conventional  gasoline, 
taking  into  consideration  the  cost  of  achiev- 
ing such  emission  reductions,  any  nonair- 
quality  and  other  air-quality  related  health 
and  environmental  impacts,  including  reac- 
tivity and  relative  toxicity,  and  energy  re- 
quirements. Such  requirements  shall 
comply  with  the  more  stringent  of  either 
the  requirements  set  forth  in  subparagraph 
(A)  or  the  requirements  set  forth  in  sub- 
paragraph (B),  except  that  the  require- 
ments of  subparagraph  (A)  (iii)  and  (iv) 
shall  apply  in  all  cases.  For  purposes  of  de- 
termining the  more  stringent  provision.  sut>- 
paragraphs  (B)(i)  and  (BKii)  shall  t>e  consid- 
ered independently.  The  requirements  of 
subparagraph  (C)  shall  apply  in  all  cases. 

■■(AKi)  The  benzene  content  of  the  fuel 
shall  not  exceed  0.8  percent  by  volume. 

'■(11)  The  aromatic  hydrocarbon  content  of 
the  fuel  shall  not  exceed  the  following 
limits:  30  percent  by  volume  after  January 
1.  1992.  28  percent  by  volume  after  January 
I.  1994.  and  25  percent  by  volume  after  Jan- 
uary 1.  1996. 

"(iii)  The  fuel  shall  have  no  lead  content. 

"(iv)  The  fuel  shall  contain  additives  to 
prevent  the  accumulation  of  deposits  in 
engine  fuel  supply  systems. 

"(V)  the  oxygen  content  of  the  fuel  shall 
equal  or  exceed  the  following:  2.0  percent  by 
weight  as  of  January  1.  1992.  2.5  percent  by 
weight  by  January  1.  1993.  and  2.7  percent 
by  weight  by  January  1.  1994.  except  as  oth- 
erwise required  by  this  Act. 

"(BHi)  During  the  high  ozone  season  (as 
defined  by  the  Administrator),  the  total 
emissions  of  ozone  forming  volatile  organic 
compounds  from  representative  model  year 
1990  vehicles  when  using  the  fuel  shall,  in 
the  aggregate,  be  at  least  IS  percent  t>elow 
the  total  emissions  of  ozone  forming  volatile 
organic  compounds  from  such  vehicles  when 
using  1990  certification  fuel.  Effective  in 
calendar  year  1997  and  thereafter,  20  per- 
cent shall  be  substituted  for  15  percent  in 
applying  this  subparagraph.  Effective  in  cal- 
endar year  2000  and  thereafter,  25  percent 
shall  be  substituted  for  20  percent  in  apply- 
ing this  clause. 

"(ii)  During  the  entire  year,  the  total 
emissions  of  hazardous  air  pollutants  from 
representative  model  year  1990  vehicles 
when  using  the  fuel  shall,  in  the  aggregate, 
be  at  least  15  percent  below  the  total  emis- 
sions of  hazardous  air  pollutants  from  such 
vehicles  when  using  1990  certification  fuel 


(or  to  such  other  levels  as  the  Administrator 
determines  will  achieve  at  least  as  great  a 
reduction  in  aggregate  adverse  health  ef- 
fects as  such  15  percent  reduction).  Effec- 
tive in  calendar  year  1997  and  thereafter,  20 
percent  shall  be  substituted  for  15  percent 
in  applying  this  subparagraph.  Effective  in 
calendar  year  2000  and  thereafter,  25  per- 
cent shall  be  substituted  for  20  percent  in 
applying  this  clause.  For  purposes  of  this 
clause,  within  1  year  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall,  by  rule,  determine  ap- 
propriate measures  of  and  methodology  for 
ascertaining  the  emissions  of  hazardous  air 
pollutants  (including  calculations,  equip- 
ment, and  tolerances)  and  their  aggregate 
health  effects. 

"(C)  The  total  emissions  of  oxides  of  ni- 
trogen from  representative  vehicles  when 
using  the  fuel  shall  in  the  aggregate  be  no 
greater  than  the  level  of  such  emissions 
from  such  vehicles  when  using  conventional 
gasoline  (as  defined  by  the  Administrator) 
of  the  same  grade  which  meets  the  require- 
ments applicable  under  this  section. 

■'(2)  The  regulations  promulgated  under 
this  subsection  shall  include  procedures 
under  which  the  Administrator  shall  certify 
fuels  as  complying  with  the  requirements 
established  pursuant  to  paragraph  (1). 
Under  such  regulations,  the  Administrator 
shall  establish  procedures  for  any  person  to 
petition  the  Administrator  to  certify  an  al- 
ternative fuel  formulation,  or  slate  of  fuel 
formulations.  The  Administrator  shall  certi- 
fy a  fuel  formulation  or  slate  of  fuel  formu- 
lations if  such  fuel  or  fuels  (A)  achieves 
equivalent  or  greater  reductions  in  emis- 
sions of  ozone  forming  volatile  organic  com- 
pounds an  emissions  of  hazardous  air  pollut- 
ants than  are  achieved  by  a  fuel  meeting 
the  requirements  of  paragraph  (1)  and  (B) 
complies  with  the  requirements  of  subpara- 
graph (C)  of  paragraph  (1).  Such  procedures 
shall  further  require  that  the  Administrator 
shall  approve  or  deny  such  petition  within 
90  days  of  receipt,  and  failure  to  act  within 
such  time  shall  be  deemed  a  denial  of  such 
petition.  Within  1  year  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 
the  Administrator  shall  determine  the  level 
of  emissions  of  ozone  forming'  volatile  or- 
ganic compounds  and  emissions  of  hazard- 
ous air  pollutants  emitted  by  representative 
model  year  1990  motor  vehicles  when  oper- 
ating on  1990  certification  fuel. 

■"(3)(A)  Effective  January  1,  1994.  no 
person  may  sell  or  dispense  to  the  ultimate 
consumer,  and  no  fuel  refiner  or  marketer 
may  directly  or  indirectly  sell  or  dispense  to 
persons  who  sell  or  dispense  to  ultimate 
consumers,  in  any  ozone  nonattainment 
area  classified  under  subpart  2  of  part  D  of 
title  I  as  Severe  or  Extreme  any  fuel  for  use 
in  conventional  gasoline-fueled  vehicles  that 
has  not  been  certified  by  the  Administrator 
under  this  subsection. 

"(B)  Effective  January  1.  1992.  until  Janu- 
ary 1.  1994.  no  person  may  sell  or  dispense 
to  the  ultimate  consumer,  and  no  fuel  refin- 
er or  marketer  may  directly  or  indirectly 
sell  or  dispense  to  persons  who  sell  or  dis- 
pense to  ultimate  consumers,  in  any  such 
area  any  fuel  for  use  in  conventional  gaso- 
line-fueled vehicle  that  has  not  been  certi- 
fied by  the  Administrator  under  this  subsec- 
tion as  complying  with  subparagraph  (AXii) 
and  (V)  and  subparagraph  (C)  of  paragraph 
(1). 

"(4 HA)  Upon  the  application  of  the  Gov- 
ernor of  a  State,  the  Administrator  shall 
apply  the  prohibition  set  forth  in  paragraph 
(3)  in  any  area  in  the  State  classified  under 


subpart  2  of  part  D  of  title  I  as  a  Marginal. 
Moderate,  or  Serious  area,  and  in  any  such 
case,  the  Admiiustrator  shall  establish  an 
effective  date  for  such  prohibition  as  he 
deems  appropriate,  not  later  than  January 
1.  1994,  or  1  year  after  such  application  is 
received,  whichever  is  later.  The  Adminis- 
trator shall  publish  such  application  in  the 
Federal  Register  upon  receipt. 

'"(B)  If  the  Administrator  determines,  on 
his  own  motion  or  on  petition  of  any  person, 
after  consultation  with  the  Secretary  of 
Energy,  that  there  is  insufficient  domestic 
capacity  to  produce  fuel  certified  under  this 
subsection,  the  Administrator  shall,  by  rule, 
extend  the  effective  date  of  such  prohibi- 
tion in  Marginal.  Mcxlerate,  or  Serious  areas 
for  one  additional  year,  and  may.  by  rule, 
renew  such  extension  for  2  additionial  one- 
year  periods.  The  Administrator  shall  act  on 
any  petition  submitted  under  this  para- 
graph within  6  months  after  receipt  of  the 
petition.  The  Administrator  shall  issue  such 
extensions  for  areas  with  a  lower  ozone  clas- 
sification before  issuing  any  such  extension 
for  areas  with  a  higher  classification. 

"(5  MA)  The  regulations  promulgated 
under  this  subsection  shall  provide  for  the 
granting  of  an  appropriate  amount  of  cred- 
its to  a  person  who  produces  and  certifies  a 
fuel  that— 

"'(i)  has  an  oxygen  content  that  exceeds 
the  minimum  oxygen  content  specified  in 
paragraph  (1);  or 

"'(ii)  has  an  aromatic  hydrocarbon  content 
that  is  less  than  the  maximum  aromatic  hy- 
drocarbon content  specified  in  paragraph 
(1). 

"'(B)  The  regulations  described  in  subpara- 
graph (A)  shall  also  provide  that  a  person 
who  is  granted  credits  may  use  such  credits, 
or  transfer  all  or  a  portion  of  such  credits  to 
another  person,  for  the  purpose  of  comply- 
ing with  this  subsection. 

'"(C)  The  regulations  promulgated  under 
subparagraphs  (A)  and  (B)  shall  ensure  the 
enforcement  of  the  requirements  for  the  is- 
suance, application,  and  transfer  of  the 
credits.  Such  regulations  shall  prohibit  the 
granting  or  transfer  of  such  credits  for  use 
with  respect  to  any  fuel  in  a  nonattaiiunent 
area,  if  the  use  of  such  credits  would  result 
in— 

""(i)  an  average  fuel  aromatic  hydrocartwn 
content  (taking  into  account  all  fuel  used  in 
all  conventional  gasoline-fueled  vehicles  in 
the  nonattainment  area)  higher  than  the 
average  fuel  aromatic  hydr(x:arbon  content 
that  would  occur  in  the  absence  of  such 
credits:  and 

/(ii)  an  average  fuel  oxygen  content 
ulaking  into  account  all  fuel  used  in  all  con- 
ventional gasoline-fueled  vehicles  in  the 
nonattainment  area)  lower  than  the  average 
fuel  oxygen  content  that  would  ixcur  in  the 
absence  of  such  credits. 

"(6)  Within  1  year  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  promulgate  regulations 
applicable  to  gasoline  to  ensure  that  gaso- 
line (other  than  gasoline  subject  to  the  re- 
quirements of  paragraph  ( 1 ))  does  not  result 
in  emissions  of  ozone  forming  volatile  or- 
ganic compounds,  nitrogen  oxides,  or  carbon 
monoxide,  or  aggregate  emissions  of  hazard- 
ous air  pollutants  from  representative 
motor  vehicles  in  excess  of  the  levels  of 
emissions  of  such  pollutants  that  would 
result  if  conventional  gasoline  of  a  similar 
grade  sold  in  calendar  year  1989  were  used 
in  such  vehicles.  Such  regulations  shall  take 
effect  no  later  than  January  1,  1992. 

"(7)  For  purposes  of  this  subsection,  the 
term   '1990   certification   fuel'   means   fuel 
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used  in  exhaust  and  evaporative  emissions 
testing  for  IMO  model  y«ar  vehicles. 

Pace  307.  strike  line  24  and  all  that  fol- 
lows down  to  "Shall  submit "  in  line  8  on 
pace  308  and  insert  '( 1 )  CO  NoHATTAiMMnrr 
AasAS.— Each  SUte  in  which  there  is  located 
all  or  part  of  an  area  classified  under  sec- 
tion 188  as  a  Moderate  or  Serious  area  for 
carbon  monoxide". 

In  the  third  sentence  of  section  312(g><I). 
pace  308.  line  15.  after  "conunerce"  insert: 
"in  the  larger  of — 

"(A)  the  Consolidated  Metropolitan  SU- 
tlstical  Area  (CM8A)  in  Which  the  area  is  lo- 
cated, or 

"(B)  if  the  area  is  not  located  in  a  CMSA. 
the  Metropolitan  Statistical  Area  in  which 
the  area  Is  located. 

Pace  308.  line  13.  in  tfce  third  sentence  of 
section  313<c)<l)  strike  •supplied,  offered 
for  sale  or  supply,  dispensed,  transported,  or 
Introduced  into  commerce"  and  insert  "or 
dispensed,  to  the  ultimate  consumer  or  sold 
or  dispensed  directly  or  Indirectly  by  fuel  re- 
finers or  marketers  to  persons  who  sell  or 
dispense  to  ultimate  consumers.". 

Pace  208.  line  18.  strike  "2.0"  and  insert 
"3.7"  in  the  third  sentence  of  section 
212(cMl>. 

Pace  308.  line  20.  in  section  313(gHl>. 
Strike  "1»93"  and  insert  "1902". 

Pace  309.  line  10.  strike  "Notwithstand- 
Inc"  and  all  that  foUowts  through  line  3  on 
pace  311  (the  last  sentence  of  section 
313(g)(1)  and  all  of  paragraphs  (3)  and  (3) 
of  313(g)). 

Pace  308.  line  23.  and  pace  309.  line  8.  (in 
section  212(g)(l)l  strike  "may"  and  insert 
"shall". 

Pace  212.  after  lin^  2  (after  section 
313(c)<7)).  insert: 

"(8)  If  the  Administrator  determines 
under  section  188(b)(3)  that  the  national 
primary  ambient  air  quality  standard  for 
carbon  monoxide  has  not  been  attained  in  a 
Serious  Area  by  the  applicable  attainment 
date,  the  SUte  shall  submit  a  plan  revision 
for  the  area  within  9  months  after  the  date 
of  such  determination.  The  plan  revision 
shall  provide  that  the  minimum  oxygen  con- 
tent of  gasoline  referred  to  In  paragraph  ( 1 ) 
shall  be  3.1  percent  by  weight  unless  such 
requirement  Is  waived  in  accordaitce  with 
the  provisions  of  this  section. 

LEAD  POISONIIfC  CnfTEKS 

Page  498.  after  line  4.  Insert: 

8Bf.  7*JA    CREATION  OK  CENTF.IW  FOR  PREVEN- 
TH)N  OF  I.F.An  f>4»l!M)NIN(;. 

The  Toxic  Substances  Control  Act  is 
amended  by  inserting  ^ter  section  31  the 
following: 

-VUC.  XL  tENTCRS  FOR  PREVENTION  OF  IXAD  POI- 
SONINV. 

"(a)  EsTABUSHMntT.— The  Administrator 
shall  esUblish.  and  provide  funding 
through  grants,  one  or  more  centers  for  pre- 
vention of  lead  poisoning.  The  centers  shall 
be  esUblished  at  institutions  of  higher  edu- 
cation in  the  United  States  and  shall  assist 
the  Administrator  in  carrying  out  this  title. 

"(b)  Applications.— An  institution  of 
higher  education  may  apply  for  granU 
under  subsection  (a)  by  submitting  an  appli- 
cation to  the  Administrator  in  the  form,  at 
the  time,  and  containinc  the  Information 
that  the  Administrator  shall  require. 

"(c)  Sblbctiom  CaiTtaiiA.— The  Adminis- 
trator shall  award  crahu  under  subsection 
(a)  to  institutions  of  higher  education  pur- 
suant to  the  following  criteria: 

"(1)  The  capability  tjo  provide  leadership 
In  making  national  contributions  to  the  pre- 
vention of  lead  poisoning. 


UM 


"(3)  Demonstrated  capacity  to  conduct  re- 
search of  lead  poisoning  prevention,  includ- 
ing the  development  of  innovative  and  safe 
methods  for  lead  paint  abatement. 

"(3)  The  appropriateness  of  the  projects 
proposed  to  be  carried  out  by  the  grant  re- 
cipient. 

"(4)  The  recipients  commitment  of  at 
least  (100.000  in  budgeted  Institutional 
funds  to  research  of  lead  poisoning  preven- 
tion. 

"(5)  The  presence  at  the  institution  of  an 
interdisciplinary  staff  with  demonstrated 
expertise  in  lead  poisoning  prevention. 

"(6)  The  institution  s  demonstrated  ability 
to  disseminate  results  of  It's  research  and 
educational  programs  through  an  interdisci- 
plinary continuing  education  program. 

"(d)  PKDKitAL  Share.— The  Federal  share 
of  a  grant  awarded  under  suljsectlon  (a) 
shall  not  exceed  80  percent  of  the  cost  of  es- 
Ublishing  and  operating  the  center  and  re- 
lated research  activities  carried  out  by  the 
recipient. 

"(e)   Drpinitiors.- As   used   in   this  sec- 
tion- 
ed) the  term  center'  means  a  center  for 
prevention  of  lead  poisoning;  and 

"(2)  the  term  institution  of  higher  educa- 
tion' has  the  meaning  given  that  term  in 
section  481(a)  of  the  Higher  E^lucatlon  Act 
of  1985  (20  use.  1088(a).". 

■OY  AMERICA 

Page  507.  after  line  12.  insert: 

SEC.  MS.  AMERICAN  MADE  PROIH'CIH 

It  is  the  serwe  of  the  Congress  that— 

(1)  existing  equipment  and  machinery  ret- 
rofitted to  comply  with  the  Clean  Air  Act's 
"Best  Available  Control  Technology"  lan- 
guage and  all  other  specifications  within  the 
Act  be  produced  in  the  United  SUtes  and 
purchased  from  American  manufacturers. 

(2)  The  construction  of  new  industrial  and 
utility  facilities  comply  to  the  Acts  specifi- 
cations through  the  incorporation  of  Ameri- 
can made  equipment  and  technology. 

(3)  Individuals,  groups,  and  organizations 
in  the  public  sector  strive  to  purchase  and 
produce  American  made  products  that  im- 
prove our  nation's  air  quality. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dinccll]  will  be 
recognized  for  15  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  IS  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  DingellI. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  under  the  rule  I  offer 
the  Energy  and  Commerce  Committee 
amendments  en  bloc.  This  amendment 
represents  many  hours  of  successful 
negotiations  and  discussions  with  com- 
mittee members  and  others  to  resolve 
some  of  the  Issues  remaining  from  the 
committee's  markup.  We  have  agreed 
on  a  comprehensive  set  of  amend- 
ments to  the  Clean  Air  Act  covering 
such  matters  as  visibility,  permits,  en- 
forcement, reformulated  gasolines,  ac- 
cidental releases,  and  a  number  of 
other  matters.  Including  a  number  of 
technical  and  conforming  changes  to 
the  reported  bill. 

In  particular.  I  want  to  recognize  the 
hard  work  and  willingness  to  compro- 
mise of  Mr.  Hall.  Mr.  Fields.  Mr. 
Richardson  and  Mr.  Maoicam  on  re- 
formulated gasolines.  Their  efforts  re- 


sulted In  a  compromise  which  achieves 
greater  environmental  benefits  than 
the  original  amendment  while  also 
providing  the  oil  Industry  with  needed 
flexibility.  In  addition,  the  compro- 
mise provides  more  benefits  for  farm- 
ers than  the  original  amendment. 

The  reformulated  gasoline  amend- 
ment does  not  require  the  use  of  only 
those  fuels  which  meet  the  specific 
chemical  formulation  such  as  benzene, 
aromatic  and  oxygen  content  outlined 
In  subparagraph  (A)  of  the  amend- 
ment. It  requires  EPA  to  test  the  vola- 
tile organic  (X}mpound  and  hazardous 
air  pollutant  emissions  associated  with 
that  particular  formula  and  compare 
those  percentage  reductions  to  the 
performance  standards  set  out  In  sub- 
paragraph (B).  The  more  styrlngent 
emissions  reduction  target  of  either 
subparagraph  (A)  or  (B)  will  be  re- 
quired. It  then  allows  the  sale  of  a  fuel 
which  achieves  comparable  or  greater 
emission  reductions  but  which  does 
not  meet  the  specific  formula  outlined 
regarding  aromatics  and  oxygen  con- 
tent, and  does  this  through  an  EPA 
certification  process.  The  certification 
authority  for  these  equivalent  fuels 
applies  to  all  fuels  required  by  this 
subsection  In  subparagraph  1.  begin- 
ning In  1992. 

Mr.  Chairman.  I  believe  this  effort 
on  the  part  of  our  conrunlttee  and  on 
the  part  of  the  Members  will  speed  the 
passage  of  the  legislation  today  and 
ensure  Its  enactment.  I  strongly  urge 
support  of  these  amendments  and  I 
congratulate  all  of  the  Members  on 
both  sides  of  the  aisle  for  their  tireless 
efforts  In  resolving  these  matters. 

The  CHAIRMAN.  Does  any  Member 
rise  In  opposition  to  the  amendments? 
Mr.  LENT.  Mr.  Chairman.  I  rise  In 
support  of  the  amendments. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Lent]  will  be  recognized  for  15 
minutes. 
There  was  no  objection. 
Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  In  strong  sup- 
port of  the  Energy  and  Commerce 
Committee  amendments.  These 
amendments  reflect  the  tireless  efforts 
of  the  committee  to  address  several 
issues  which  were  deferred  during  full 
committee  markup. 

First,  the  conunlttee  amendments  In- 
clude a  compromise  on  the  permits 
and  enforcement  provisions  of  the 
Clean  Air  Act. 

Second,  the  committee  amendment 
contains  a  compromise  between  the 
gentleman  from  Texas  [Mr.  Barton] 
and  the  gentleman  from  New  Mexico 
[Mr.  Richardson]  on  the  provisions  of 
the  bill  which  deal  with  hazardous  air 
pollutants,  on  the  issue  of  how  to 
handle  accidental  releases  of  hazard- 
ous substances. 


Third,  our  colleagues  on  the  commit- 
tee most  Interested  In  visibility  In  and 
around  our  national  parks  worked  to- 
gether In  splendid  fashion  to  settle 
their  differences. 

Finally,  the  committee  amendment 
includes  provisions  on  so-called  refor- 
mulated gasoline.  Under  the  commit- 
tee amendment,  only  reformulated 
gasoline  will  be  allowed  to  be  sold  in 
the  Nation's  nine  worst  ozone  nonat- 
talnment  areas.  While  the  original  ver- 
sion of  the  Richardson-Madlgan 
amendment  would  have  had  the  Con- 
gress dictate  a  particular  recipe  for 
making  cleaner  gasoline,  under  the 
committee  amendment.  EPA  will  es- 
tablish requirements  for  reformulated 
gasoline,  based  on  the  greatest  reduc- 
tion in  emissions  of  ozone-forming 
compounds  and  hazardous  substances 
that  are  technologically  and  economi- 
cally feasible.  A  mechanism  is  estab- 
lished whereby  our  energy  industry 
will  be  able  to  have  EPA  certify  a  fuel 
as  complying  with  the  act.  even 
though  It  follows  a  gasoline  formula 
different  from  that  to  be  produced  by 
EPA.  so  long  as  the  proposed  substi- 
tute achieves  emission  reductions 
equal  to  or  greater  than  those  from 
the  formula  set  by  EPA.  This  perform- 
ance-based approach  is  better  than  a 
straight  recipe-oriented  one  in  which 
Congress  would  specify  a  specific  gaso- 
line formula. 

I  want  to  emphasize  that  this  refor- 
mulated gasoline  amendment,  while 
not  perfect  In  all  of  its  many  details, 
will,  nonetheless,  do  a  great  deal  to 
clean  up  the  air,  because  reformulated 
gasoline  can  be  used  In  existing  vehi- 
cles without  making  modifications  to 
the  automobile. 

I  emphasize  this  point  because  later 
In  our  deliberations  we  will  be  asked  to 
choose  between  the  production  man- 
date for  clean  fuel  vehicles  in  the 
Waxman-Lewls  amendment  and  the 
Incentive-oriented  approach  In  the 
Tauzln-Hall-Flelds-Dlngell-Lent 
amendment.  The  addition  of  this  re- 
formulated gasoline  amendment  will 
do  more— and  do  it  faster— than  would 
mandating  exotic  alternative  fuel  vehi- 
cles, as  would  be  the  case  under 
Waxman-Lewls. 
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Mr.  DINGELL.  Mr.  Chairman.  I 
yield.  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Waxmah]. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
short  time  in  which  we  are  deliberat- 
ing on  this  committee  amendment 
really  cannot  do  Jtistice  to  a  full  expla- 
nation of  the  very  significant  compro- 
mises that  have  been  reached  on  a 
whole  range  of  issues.  I  do  want  to  ac- 
knowledge the  work  of  the  gentleman 
from  Oregon  [Mr.  Wyden]  and  the 
gentleman  from  Massachusetts  [Mr. 
CoNTcl  and  their  legislation  dealing 
with  the  protection  of  the  national 


parks,  and  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  on  the  re- 
formulated gasoline  provision. 

We  are  not  going  to  hear  a  long 
debate  on  the  Richardson  amendment, 
despite  the  full-page  ads  In  almost 
every  publication  about  how  horren- 
dous the  Richardson  proposal  would 
be.  We  are  not  going  to  have  a  long 
debate  because  the  reformulated  gaso- 
line amendment  is  reasonable.  It  has 
such  a  consensus  behind  it  that  It  Is 
wrapped  In  the  committee  amend- 
ment. 

The  legislation  represented  In  this 
committee  amendment  Is  the  result  of 
many  long  hours  of  work  by  many 
people.  It  is  an  amendment  that  con- 
tains very  good  provisions,  very  strong 
provisions,  and  I  urge  all  of  the  Mem- 
bers to  support  this  committee  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE],  the  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  In 
support  of  the  committee  amendment, 
and  I  am  pleased  to  join  my  colleague. 
Congressman  Wyden  In  sponsoring 
the  national  parks  protection  provi- 
sion that  Is  Included  in  this  committee 
package. 

I  want  to  first  commend  Congress- 
man Wyden  for  leadership  on  this 
Issue.  It  Is  an  important  provision, 
with  lasting  affects  and  significant  im- 
pacts. 

The  Wyden-Conte  amendment  is  de- 
signed to  strengthen  protections  for 
national  parks  and  other  special  public 
lands,  the  crown  jewels  of  the  public 
trust. 

The  National  Park  Service  estimates 
that  the  scenic  vistas  In  the  parks  are 
affected  by  man-made  pollution  over 
90  percent  of  the  time.  For  example, 
the  Grand  Canyon,  which  has  been  ex- 
tensively studied,  can  present  a 
breathtaking  view  of  up  to  200  miles 
on  a  clear  day.  But  on  a  bad  day,  visi- 
tors can  barely  see  the  other  side  of 
the  canyon,  only  10  miles  away. 

A  similar  threat  can  be  documented 
at  other  parks  In  the  system,  and  we 
have  an  obligation  to  protect  the 
beauty  and  majesty  of  our  parks,  free 
from  pollution  and  contamination. 
This  protection  is  warranted  if  not  for 
the  beauty  itself,  then  for  the  protec- 
tion of  a  substantial  investment  by  the 
Federal  Government. 

As  a  member  of  the  Interior  Appro- 
priations Subcommittee,  I  have 
worked  to  provide  hundreds  of  mil- 
lions of  dollars  for  the  acquisition  of 
sensitive  park  lands  and  the  operation 
and  maintenance  of  our  national  park 
system.  In  the  last  10  years  alone,  the 
Congress  has  provided  over  $1  billion 
for  land  acquisition  for  the  Park  Serv- 
ice. That  Is  no  small  amount.  It  Is  a 
substantial  investment  to  protect. 


This  important  role  for  the  Federal 
Government— to  preserve  our  national 
treasut^rs  for  future  generations— is 
advanced  by  the  Wyden-Conte  amend- 
ment. In  1977,  Congress  addressed  the 
problem  of  air  pollution  and  regional 
haze  in  our  parks  and  directed  the 
EPA  to  control  park  visibility  prob- 
lems. However,  13  years  later  the  EPA 
has  still  not  completed  these  impor- 
tant regulations. 

This  provision,  now  a  part  of  the 
committee  package,  is  designed  to  pro- 
vide special  protections  for  parks  in 
the  West  and  to  update  protections  for 
newer  national  parks  and  wilderness 
preserves,  like  those  in  Alasluu 

Mr.  Chairman,  let  me  close  with  a 
few  words  from  our  first  "Environ- 
mental President."  the  father  of  the 
national  park  system,  the  Rough 
Rider  himself.  Teddy  Roosevelt.  In  a 
1907  Message  to  the  Congress,  Presi- 
dent Roosevelt  said: 

To  waste,  to  destroy  our  natural  re- 
sources, to  skin  and  exhaust  the  land  in- 
stead of  using  it  so  as  to  increase  its  useful- 
ness, will  result  in  undermining  in  the  days 
of  our  children  the  very  property  which  we 
ought  by  right  to  hand  down  to  them  ampli- 
fied and  developed. 

President  Roosevelt's  words  are  as 
relevant  today  as  they  were  at  the 
turn  of  the  century.  We  have  an  obli- 
gation to  pass  on  our  environment,  our 
natural  resources  protected  and  in 
tact,  so  that  our  children  and  grand- 
children can  use  and  enjoy  these  pre- 
cious treasures.  The  Wyden-Conte 
amendment  provides  the  roadmap  for 
us  to  leave  this  lasting  legacy. 

I  urge  my  colleagues  to  support  this 
amendment  through  conference  and 
support  the  committee  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Anderson],  chairman 
of  the  Committee  on  Public  Works 
and  Transportation. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me  and  I  do  have  a  question. 

On  Monday,  the  Committee  on 
Public  Works  and  Transportation  re- 
ported an  amendment  to  H.R.  3030.  Is 
It  the  tmderstanding  of  the  gentleman 
from  Michigan  that  the  text  of  that 
amendment  is  Included  in  the  amend- 
ment now  tmder  consideration? 

Mr.  DINGELL.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ANDERSON.  I  am  h^py  to 
jrield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  The  gentleman  is 
correct,  and  I  want  to  commend  him 
for  his  effort  on  this  matter.  I  know 
that  the  gentleman's  amendment,  par- 
ticularly the  conformity  review  issue. 
Is  of  great  importance  to  State  and 
local  government  associations.  State 
departments  of  transportation  and  the 
transportation  community  as  a  whole. 
It  is  also  good  for  the  environment. 
Without  the  leadership  and  hard  work 
of  the  gentleman  from  California,  that 
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amendment  would  ni^t  have  been  pos- 
sible. 

Mr.  ANDERSON,  t  thank  the  gen- 
tleman for  his  kind  words  and  I  rise  in 
support  of  his  amendinent. 

Mr.  Chairman,  in  this  amendment, 
the  House  will  be  approving  important 
changes  to  the  bill  that  will  allow  the 
orderly  and  efficient  conduct  of  the 
Nation's  transportation  program.  The 
Committee  on  Pul>lic  Works  and 
Transportation  received  a  sequential 
referral  and  approved  an  amendment 
which  will  further  the  cause  of  clean 
air  while  recognizing  the  need  for  the 
upgrading  of  the  Nation's  infrastruc- 
ture. I 

Now,  more  than  ev^r  before,  we  as  a 
nation  face  a  mounting  array  of  chal- 
lenges to  our  health  and  safety  from 
worsening  environmental  conditions. 
Unless  sweeping  changes  are  made  in 
the  way  we  travel,  the  next  decade  will 
only  bring  increasing  gridlock  and 
traffic  congestion,  declining  air  quality 
and  increasing  dependence  and  reli- 
ance on  foreign  oil. 

The  Committee  on  Public  Works  and 
Transportation  has  recognized  there  is 
an  environmental  cifisis.  Our  actions 
have  demonstrated  that  we  are  no 
strangers  to  the  ne^ds  of  protecting 
our  human  health  and  irreplaceable 
natural  resources.  We  believe  they  are 
a  cornerstone  in  the  building  of  a 
better  and  safer  America. 

At  the  same  timei  we  also  believe 
that  infrastructure  ftnd  its  t>eneficial 
impact  on  economic  development  can 
coexist  with  the  goal  Df  a  cleaner  envi- 
ronment. We  can  impi-ove  our  air  qual- 
ity as  well  as  have  an  efficient  and 
easily  accessible  transportation 
system.  Through  careful  planning,  we 
can  reduce  the  emissions  that  pollute 
our  air  while  meeting  the  vital  trans- 
portation needs  of  our  Nation. 

Clean  air  and  freedom  of  movement 
can  mutually  coexist,  and  I  believe 
that  the  action  whi<|h  we  are  taking 
today  will  further  th«t  goal. 

I  appreciate  the  cooperation  of 
Chairman  Dingell  and  Congressman 
Waxman  on  these  amendments.  We 
have  reached  an  agreement  that  will 
help  this  Nation  meejt  its  critical  clean 
atr  goals  while  minirhizing  the  impact 
on  efforts  to  assure  ft  sound  highway 
system.  I 

The  committee  amendment  address- 
es two  issues:  conformity  review  and 
sanctions.  j 

On  conformity  reMlew,  the  commit- 
tee amendment  would  require  that 
State  transportation  plans  and  pro- 
grams, first,  eliminate  or  reduce  the 
severity  and  number! of  clean  air  viola- 
tions, and  second,  not  cause  or  contrib- 
ute to  a  failure  to  m^et  clean  air  goals. 

These  are  the  sftme  two  require- 
ments in  H.R.  3030  are  reported  by  the 
Committee  on  Energy  and  Commerce. 
The  committee  amendment  would  add 
a  third  requirement:  That  State  trans- 
portation plans  provjide  for  the  imple- 
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mentation  of  transportation  provisions 
in  accordance  with  a  State's  clean  air 
plaui. 

The  addition  of  this  third  require- 
ment is  an  attempt  to  ensure  that 
clean  air  transportation  projects  go 
forward.  It  also  means,  however,  that 
the  committee  amendment  imposes  a 
tougher  standard  on  State  transporta- 
tion plans  than  H.R.  3030  does. 

In  addition,  on  conformity  review, 
the  committee  amendment  guards 
against  project-by-project  review  as 
provided  in  H.R.  3030. 

It  is  my  understanding  that  the  lan- 
guage of  H.R.  3030  assumes  that  indi- 
vidual highway  projects  must  enhance 
air  quality  or  they  can't  go  ahead.  The 
report  accompanying  H.R.  3030  states 
that  "it  many  not  always  be  necessary 
that  each  individual  project  fully 
meets  the  conformity  criteria  on  its 
own  merits."  To  me  that  says  that 
there  are  times  when  it  may  be  neces- 
sary. 

The  committee  amendment  address- 
es this  by  stating  that  if  a  transporta- 
tion plan  as  a  whole  conforms  to  a 
State's  clean  air  program,  then  any 
project  in  the  plan  is  deemed  to  con- 
form if  it  is  a  control  measure  or  its 
design  and  scope  have  not  changed. 

The  basis  for  conformity,  therefore, 
is  the  plan  taken  as  a  whole  and  not 
each  individual  project  in  it.  This  ap- 
proach is  widely  supported  by  State 
and  local  government  associations. 
State  transportation  departments  and 
transportation  groups. 

For  new  projects— projects  not  in 
the  plan— the  committee  amendment 
provides  that  they  would  conform  if, 
first,  projected  emissions  from  them 
would  not  cause  the  transportation 
plan  as  a  whole  to  exceed  the  emission 
reduction  requirements  of  the  State 
implementation  plan;  or  second,  that 
any  emissions  from  them  are  taken 
into  account  in  a  revised  transporta- 
tion or  State  clean  air  plan. 

Lastly,  and  most  importantly,  the 
committee  amendment  would  change 
the  language  in  H.R.  3030  which  for 
practical  purposes  gave  the  Environ- 
mental Protection  Agency  sole  author- 
ity for  determining  criteria  for  compli- 
ance of  highway  projects.  While  we  all 
recognize  the  expertise  of  EPA  in  de- 
termining air  quality,  I  question  the 
agency's  knowledge  of  our  Nation's 
transportation  needs.  Therefore,  the 
amendment  requires  that  EPA  issue 
the  regulations  with  the  concurrence 
of  EKDT.  Without  DOT  agreement,  the 
regulations  cannot  be  issued.  I  think 
that  makes  sense.  Each  agency  should 
bring  to  the  table  its  own  area  of  ex- 
pertise and  the  final  resolution  of 
policy  should  be  a  balance  t>etween 
the  two. 

On  the  issue  of  sanctions,  the  com- 
mittee amendment  provides  that  after 
18  months,  the  sanction  cannot  be 
statewide  if  a  political  subdivision  of  a 
State  is  principally  responsible  for  the 


noncompliance.  In  an  additional  6 
months.  EPA  may  extend  sanctions 
statewide.  This  gives  a  State,  after  the 
initial  18  months.  6  additional  months 
to  remedy  the  noncompliance  of  a  lo- 
cality or  region  before  there  is  any 
threat  of  a  statewide  sanction. 

The  Public  Works  and  Transporta- 
tion Committee  amendments  are  pro- 
transportation  and  proclean  air.  They 
are  fully  compatible  with  the  clean  air 
goals  of  this  overall  bill  while  allowing 
the  continuation  of  many  important 
transportation  programs. 

These  amendments  make  H.R.  3030 
a  t>etter  bill,  both  from  the  goal  of 
clean  air  and  improved  transportation. 
I  look  forward  to  our  working  as  con- 
ferees with  my  colleagues  from  the 
Committee  on  Energy  and  Commerce 
to  make  sure  the  bill  continues  to  rec- 
ognize the  Nation's  clean  air  and 
transportation  needs. 

I  have  some  additional  comments, 
subparagraph  (b)  of  paragaph  (1)  of 
section  176(c)  of  the  Clean  Air  Act  as 
added  by  101(f)  of  H.R.  3030  refers  to 
the  "growth  likely  to  result  for  such 
activities"  subject  to  conformity 
review. 

In  addition  to  providing  for  the  peri- 
odic emission  reductions  required  in 
this  act,  each  implementation  plan  is 
required  to  identify  total  emissions 
projected  within  the  timeframe  of  the 
implementation  plan  in  order  to 
assure  attainment  of  national  stand- 
ards within  the  timeframes  allowed  by 
the  act.  Accordingly,  each  implemen- 
tation plan  will  define  its  attainment 
strategies  in  relation  to  the  total  emis- 
sions associated  with  population  in- 
creases projected  over  the  timeframe 
of  the  implementation  plan. 

Within  this  context,  as  the  commit- 
tee's report  language  clarifies,  a  trans- 
portation plan  or  program  shall  dem- 
onstrate that  the  total  emissions  from 
the  regional  population  levels  served 
by  such  plan  or  program  are  within 
the  framework  of  total  emissions  for 
the  population  levels  projected  by  the 
implementation  plan. 

Subparagraph  (3)(b)  in  the  proposed 
amendment  refers  to  the  "design  and 
scope"  of  a  transportation  project. 
The  terms  "design  and  scope"  are 
meant  to  refer  to  the  transportation 
function(s)  defined  for  a  transporta- 
tion project  in  the  applicable  transpor- 
tation plan  and  to  the  transportation 
system  capacity  proposed  for  a  trans- 
portation project  in  the  applicable 
transportation  plan  and  shall  include 
the  overall  amounts  of  capacity  from 
each  type  of  transportation  function, 
such  as  mixed  flow  and  transit/HOV 
lanes,  assigned  to  specific  projects. 

The  amendment  also  refers  to  the 
"schedule  set  forth  in  such  applicable 
implementation  plan"  and  the  "sched- 
ules assigned  to  those  transportation 
plans  and  programs  in  the  applicable 
implementation  plan." 


The  capital  funding  required  for 
such  transportation  plans  and  pro- 
grams is  substantial  and  is  affected 
significantly  by  local.  State,  and  Fed- 
eral budgeting  and  revenue  processes. 
Environmental  review  for  large  scale 
transportation  plans,  programs,  and 
projects  generally  result  in  long  lead 
times  required  for  the  implementation 
of  programs  and  projects.  Recognizing 
these  constraints,  the  Federal  Govern- 
ment requires  environmental  assess- 
ments for  individual  transportation 
projects  to  consider  the  projects  in  the 
context  of  the  transportation  system 
expected  to  be  in  place  at  the  end  of  a 
20-year  timeframe.  Each  implementa- 
tion plan's  attainment  schedule  should 
similarly  allow  for  the  relatively  long 
lead  times  required  for  transportation 
plan  and  program  implementation  and 
should  further  allow  for  long-term 
funding  uncertainties  that  may  affect 
the  order  in  which  transportation  pro- 
grams and  projects  are  actually  imple- 
mented within  the  20-year  timeframe. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Bliltt],  a  member  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment. 

Mr.  MICHEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLILEY.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  cer- 
tainly applaud  the  members  of  the 
committee  for  the  outstanding  job 
they  have  done,  particularly  on  this 
compromise. 

I  rise  in  support  of  the  Richardson-Madigan 
amendment  for  reformulated  gasoline  and  I  do 
so  for  three  reasons:  First,  it  will  reduce  pollu- 
tion levels  in  the  nine  most  heavily  polluted 
cities;  second,  it  will  lead  to  an  estimated  100- 
percent  increase  in  the  production  of  ethanol. 
thus  materially  assisting  American's  com  farm- 
ers; and  third,  it  will  help  to  cut  our  budget 
deficit. 

Ethanol  and  clean  air  go  hand-in-hand.  Utili- 
zation of  etharK)!  means  a  cleaner  fuel,  and  a 
cleaner  fuel  means  cleaner  air.  So  it  makes 
sense  to  encourage  the  development  of  a  re- 
formulated gasoline  that  utilizes  ethanol,  as 
this  amendment  does. 

But  it  should  also  be  noted  that  the  amend- 
ment does  not  marxjate  the  use  of  ethanol.  It 
allows  the  oil  companies  to  use  alternative 
combinations  if  they  achieve  the  required 
emissions  reductions. 

Proiectior^s  are  that  pertufis  no  nMxe  tfian 
30  percent  of  the  reformulated  gasoline  will 
contain  ethanol.  Even  tfiat  level,  however,  will 
result  in  a  doubling  of  etfianol  production. 
That  will  add  jobs  in  central  Illinois.  ¥vhere 
nrtuch  of  the  ethanol  is  produced,  and  will  help 
to  offset  the  possible  loss  of  jobs  due  to  other 
provisions  of  ttte  ctean  air  bill. 

It  will  also  provide  additional  markets  for 
corn,  thus  benefiting  our  com  farmers  in  ttie 
Mkjwest.  Estimates  are  that  the  price  of  com 
could  go  up  by  some  12  cents  a  bushel  as  a 
result  of  doubled  ethanol  production. 

Furthermore,  the  increased  demar>d  for  com 
will   reduce   Federal   farm   support   payment 


costs  by  nearly  $1  billion  a  year,  according  to 
a  GAO  study  released  earlier  this  year.  About 
half  of  this  savings  will  be  offset  by  lower  rev- 
enues on  the  tax  side,  but  ttie  net  result  will 
still  be  a  lower  defk:it  by  nearly  one-half  billion 
dollars  annually. 

So,  many  good  things  will  result  from  the 
enactment  of  this  amendment,  and  I  urge  its 
adoption. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
support  of  the  Committee  on  Energy 
and  Commerce's  en  bloc  amendment. 
This  document  includes  many  techni- 
cal corrections  that  further  refine  this 
bill.  More  importantly,  this  amend- 
ment includes  a  number  of  substantial 
agreements  on  important  aspects  of 
the  Clean  Air  Act  that  strengthen  an 
already  strong  bill. 

In  particular,  I  am  proud  of  my  ef- 
forts to  produce  a  provision  that  will 
enhance  our  pristine  air  in  our  mag- 
nificent national  parks.  This  provision 
is  finely  tailored  to  the  particular  visi- 
bility problems  that  we  are  facing  in 
our  western  national  parks.  It  both 
strengthens  current  law  regarding 
plume  blight  and  also  requires  EPA  to 
enact  new  regulations  regarding  re- 
gional haze. 

Just  as  important,  this  provision  rec- 
ognizes the  tremendous  benefit  that 
the  current  smog  and  acid  rain  titles 
of  this  bill  will  have  on  our  eastern  na- 
tional parks.  This  provision  recognizes 
the  difference  in  the  challenges  faced 
by  our  eastern  national  parks  as  com- 
pared to  our  western  parks.  This  provi- 
sion is  a  clear  statement  that  titles  I, 
II.  Ill,  and  V  of  this  bill  are  going  to 
go  a  long  way  to  not  only  protecting 
our  citizens'  health  but  to  cleaning  up 
our  national  parks  such  as  the  lovely 
Shenandoah  in  my  home  State  of  Vir- 
ginia. 

I  want  to  express  my  appreciation  to 
the  author  of  the  amendment,  my  col- 
league Mr.  Wyden,  for  this  commit- 
ment to  the  development  of  sound 
policy  instead  of  press  release  politics. 
His  cooperation  and  reasonableness 
are  to  be  commended.  I  also  want  to 
recognize  the  outstanding  efforts  of 
my  colleagues  Mr.  Synar,  Mr.  Niel- 
soN,  Mr.  ScHAEFFER,  and  Mr.  Swift  for 
their  invaluable  aid  in  the  fashioning 
of  this  compromise.  I  urge  all  of  my 
colleagues  to  support  this  strong  meas- 
ure. 

Mr.  Chairman,  one  of  my  paramount  inter- 
ests with  respect  to  the  Clean  Air  Act  Amend- 
ments of  1990  has  been  to  try  to  encourage 
utilization  of  the  principle  of  cost-effectiveness 
in  this  legislation.  That  has  not  always  been 
easy  or  politically  possible.  However,  if  done 
in  consonarKe  with  an  appropriate  level  of 
protectk>n  for  health  and  environment,  tfie 
public  will  be  better  served  by  this  ambitious 
bill.  On  the  other  hand,  to  the  extent  that  H.R. 
3030  departs  from  that  principle,  it  justifiably 
can  be  accused  of  wasting  precious  resources 
«Mtlx>ut  a  commensurate  benefit  being  be- 
stowed upon  society. 

Title  III  of  H.R.  3030,  relating  as  it  does  to 
hazardous  air  pollutants,  is  a  portion  of  this  bill 


wfiere  tf>e  potential  for  control  overkill  is  par- 
ticularly great  because  the  pubik:  values  pro- 
tected are  especially  fragile  and  sensitive, 
both  in  perception  and  reality.  fMeverthetess, 
proceeding  with  caution,  iwith  health  and  envi- 
ronmental protection  being  ttie  objective,  ttie 
principle  of  cost-effectivness  can  be  employed 
tiere  as  well.  To  that  end.  I  would  like  to 
speak  to  some  language  that  I  was  able  to  get 
placed  in  title  III  in  ttie  set  of  committee 
amendments  to  be  offered  en  t>loc.  The  text 
of  ttiat  language  is  as  folkjws: 

On  page  319,  after  line  5,  add  a  new  sub- 
section as  follows: 

"(u)  In  the  case  of  any  category  or  sub- 
category of  sources  the  air  emissions  of 
which  are  required  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act,  the  Administrator 
shall  take  into  account  any  regulations  of 
such  emissions  which  are  promulgated 
under  such  subtitle  and  shall,  to  the  maxi- 
mum extent  practicable  and  consistent  with 
the  provisions  of  this  section,  ensure  that 
the  requirements  of  such  subtitle  and  this 
section  are  consistent. " 

The  purpose  of  my  amendment  language  is 
to  allow  EPA  to  avoid  imposing  additional 
emission  limitations  on  a  source  category  or 
subcategory  wtien  such  limitations  would  t>e 
unnecessary  and  duplicative.  Ttie  amendment 
would  not  automatk^lly  exck>de  source  cate- 
gories that  are  subject  to  controls  under  an- 
ottier  program,  but  would  simply  require  ttie 
Administrator,  to  the  maximum  extent  practi- 
cable and  consistent  with  the  provisions  of 
section  301 ,  to  ensure  ttie  consistency  of  sub- 
title C  of  the  Solid  Waste  Disposal  Act 
[SWDA]  and  this  section.  After  all.  the  pur- 
pose of  ttie  legislatkin  is  to  place  an  appropri- 
ate level  of  control  and  is  not  to  enshrine  con- 
trol for  control's  sake.  This  is  partk:ularly  im- 
portant in  light  of  ttie  ambitious  schedule  for 
regulation  under  title  III  and  the  strain  it  will 
place  on  both  EPA  resources  and  those  of  ttie 
regulated  community. 

EPA  is  currently  well  along  in  ttie  process  of 
promulgating  stringent  air  emissions  for  sever- 
al s|>ecific  types  of  facilities  for  ttie  same  pol- 
lutants ttiat  are  listed  under  title  III  of  H.R. 
3030,  as  reported.  For  industrial  txiilers  and 
fumances  that  bum  hazardous  waste  fuel, 
EPA  has  proposed  tiofh  technology-tiased 
and  tiealth-based  emissions  limitations  on  po- 
tentially hazardous  air  pollutants  ttiat  may  tie 
emitted  by  such  sources.  See  54  FR  43718, 
October  26,  1989;  52  FR  16982.  May  6.  1987. 
These  regulations,  whk:h  are  more  stringent 
ttian  ttie  requirements  ttiat  currently  apply  to 
tiazardous  waste  incinerators,  are  being  pro- 
mulgated pursuant  to  RCRA.  not  ttie  C^ean  Air 
Act,  and  are  expected  to  tie  issued  in  final 
form  within  a  year. 

(Compliance  with  these  regulations  will  re- 
quire many  facilities  to  Install  expensive  new 
control  technology  and  to  go  through  an 
elatxirate  and  costly  permitting  process.  To 
require  EPA  to  impose  an  additional  layer  of 
regulation  on  sources  that  EPA  may  deter- 
mine will  be  appropriately  controlled  t>y  an- 
other regulatory  program  woukJ  yiehJ  no  envi- 
ronmental tienefits,  txit  it  could  Impose  a  large 
burden  on  tioth  ttie  regulated  facilities  and 
Federal  and  State  permit  writers.  Even  if  ttie 
level  of  emissions  control  required  under  dif- 
ferent regulations  is  essentially  the  same,  ttie 
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costs  of  subtecting  fadlilws  to  detailed  moni- 
tonog  and  operating  requirements  that  have 
been  separately  promulgaled  pursuant  to  dif- 
ferent statutory  authority,  or  by  different  of- 
fices within  EPA  and  diffenant  State  agencies, 
are  likeiy  to  be  high. 

In  my  view,  my  language  tries  to  rationatae 
the  appropriate  level  of  control  under  this  leg- 
islation «Mth  tfiat  in  a  companion  environmen- 
tal statute.  Indeed,  section  1006(b)  of  the 
SWDA  requires  integratiori|  with  the  Clean  Air 
Act  of  all  provisions  of  SWOA  for  purposes  of 
administration  and  enforcement  and  avoKl- 
ance  of  duplication  to  the  maximum  extent 
practicable.  To  me  this  is  nothing  more  than 
ttie  exercise  of  common  sQnse. 

I  «would  hope  that  the  conferer)ce  committee 
wouW  also  ensure  internal  consistency  and 
cost  effectiver>ess  with  respect  to  the  various 
provisions  of  the  clean  air  bill  that  we  will 
serKJ  to  the  President  and.  indeed,  with  re- 
spect to  the  Clean  Air  Act  that  it  amends  One 
example  ttuit  comes  to  mind  relates  to  munici- 
pal waste  incineration.  I  am  aware  ttwt  we  do 
not  have  in  our  bill  a  specific  provision  regulat- 
ing municipal  waste  incineration  However. 
absent  such  a  specific  provision  it  could 
happen  tttat  such  incinerators  might  firxJ 
ttwmselves  regulated  in  an  Inappropriate  way 
under  generic  provisions  of  title  III  of  H.R 
3030.  The  bill  passed  by  the  other  body.  S 
1630.  has  a  specific  set  of  regulations  applica- 
ble to  municipal  waste  incinerators  which 
largely  builds  on  the  ongoing  mlemaking  for 
tlKwe  sources.  PresumabUy,  since  tl>e  more 
specific  will  override  the  more  general  lan- 
guage, the  municipal  waste  incinerators  will 
not  find  themselves  inappropriatety  regulated 
by  tfie  gertenc  requirements  of  title  III  of  S. 
1630.  It  is  important  to  remember  when  we 
proceed  to  conference  that  we  must  reconcile 
our  absence  of  such  specific  provisions  with 
the  precise  language  of  the  other  body  in 
such  a  way  as  to  provide  the  appropriate  level 
of  control  and  to  avoid  inconsistency.  On  De- 
cember 20.  1989,  EPA  proposed  stringent 
emissiorra  limitations  and  compliarKe  sched- 
ules lor  existir>g  municipal  waste  combus- 
tors— see  54  FR  52209— and  lor  new.  modi- 
fied or  reconstructed  municipal  waste  com- 
bustors.  see  54  FR  52251.  Heanngs  on  those 
regulatior^s.  wtiich  have  lor>g  t>een  In  the  de- 
velopmental stage  and  have  t)een  ttie  subject 
of  exterisive  comments,  oommenced  in  Janu- 
ary 1990,  and  further  comments  for  ttw  record 
were  filed  by  March  1.  1990. 

ArK)tf)er  example  comes  to  mind  with  re- 
spect to  the  appropriate  level  of  regulation  of 
those  substances  wfiich  are  on  tx>th  the  301 
list  arx)  tfie  initial  list  ol  substances  under 
those  other  provisions  of  title  III  regulating 
sudden  and  accidental  releases  It  is  clear 
that  unless  tttere  is  a  commitment  to  avoid  in- 
consisterKy,  duplication.  vnA  inappropriate 
control,  some  of  the  soufces  of  those  cfwmi- 
cals  will  find  themselves  subjected  to  regula- 
tory overkill  It  is  important  that  this  matter  be 
ciafified  Proposed  section  112(c)(4)  provides 
discretionary  authority  to  the  Administrator  to 
list  categories  or  subcategories  under  section 
112(c)  that  had  been  regplated  under  section 
112  prior  to  enactment.  Ho  health  benefit 
would  flow  from  requinng  EPA  to  promulgate 
new  section  112  standards  for  sources  that 
are  meeting  starKtards  that  provide  an  ample 


JMI 


margin  of  safety  under  existing  NESHAPS.  Ac- 
cordingly, because  of  this,  section  112(c)(4) 
authonty  sfXMid  be  utilized  or>ly  if  the  applica- 
ble standard  needs  to  be  revised.  Of  course, 
in  some  instances,  the  existence  of  new 
sudden  and  accidental  requirements  may 
make  the  lack  of  need  for  any  additional  title 
III  regulation  even  more  compelling. 

Furthermore,  it  is  apparent  that  if  the  title  III 
MACT  requirements  are  to  work  sensibly,  it  is 
important  that  the  appropriate  control  meas- 
ure be  employed  in  light  of  the  nature  of  tf>e 
facility  to  be  regulated.  Some  industnes  have 
processes  which  are  central  to  given  subcate- 
gories of  Vrm  industry.  In  my  view,  the  other 
body  employed  the  proper  approach  and 
degree  of  flexit>ility  wherein  it  recognized  on 
pages  170  and  171  of  Report  101-228  to  ac- 
company S  1630  that  "The  Administrator  may 
consider  the  type  of  process  employed  in 
making  decisions  on  subcategories  and  stand- 
ards." Of  course,  there  Is  nothir>g  in  trie  lan- 
guage of  H.R.  3030  that  wouki  prevent  such 
an  interpretation.  Indeed,  such  an  interpreta- 
tion and  use  of  sutx:ategoruation  is  vital  to 
prevent  tt>e  cost-ineffective  application  of  a 
MACT  which  is  inappropnate  to  the  kind  of 
process  that  is  integral  to  a  source. 

Lastly,  the  bill  designates  on  the  list  of  regu- 
lated hazardous  air  pollutants  17  broad  cate- 
gories of  pollutants  without  a  CAS  number.  To 
ensure  that  substances  are  not  unnecessarily 
regulated  by  emission  star>dards  tiased  on  tt>e 
health  nsks  posed  by  a  very  different  toxic 
pollutants  within  the  same  broad  pollutant  cat- 
egory, the  bill  allows  EPA  to  delete  from  regu- 
lation ttiose  unique  chemical  substances  that 
do  not  meet  the  cntena  for  adding  a  pollutant 
to  the  list  of  toxk:  air  pollutants  Also,  to 
ensure  that  unique  chemical  substances  that 
are  only  mildly  toxic  and  noncarginogemc  are 
regulated  on  the  basis  of  the  specific  nsks 
posed  by  the  unique  chemical  substances  and 
not  on  the  basis  of  nsks  posed  by  a  known 
human  carcinogen  or  a  severely  toxic  unique 
chemical  substance  in  the  same  polhjtant  cat- 
egory, the  Administrator  shoukl  establish 
emissk>n  standards  wnth  respect  to  the  health 
and  environmental  effects  of  the  substances 
actually  emitted  by  a  source. 

D  1220 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Indiana  (Mr.  Sharp], 
chairman  of  the  Subcommittee  on 
EInergy  and  Power. 

Mr.  SHARP.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  committee 
amendment  which  represent*  some 
significant  policy  changes.  Particular- 
ly, I  want  to  support  the  Richardson 
amendment  and  the  Wyden  amend- 
ment. 

The  Richardson  amendment,  which 
only  failed  by  one  vote  in  the  commit- 
tee, will  take  us  a  long  way  to  meeting 
auto  pollution  problems  in  this  coun- 
try, because  it  addresses  the  problem 
of  older  cars  on  the  road.  It  will  bring 
into  the  marketplace  what  we  call  re- 
formulated gasoline.  It  will  bring  into 
the  marketplace  a  fuel  that  has  a 
higher  oxygen  content,  which  will 
help  us  in  some  communities  meet  the 


problems  of  ozone  and  in  others  to 
meet  the  problems  of  carbon  dioxide. 

This  is  a  very  important  step  for- 
ward. It  will  put  pressure  on  our  oil  in- 
dustry to  meet  it.  It  will  bring  into  the 
marketplace  additional  additives.  Es- 
pecially ethanol  will  have  a  wider  role 
to  play  in  this.  Most  importantly,  it 
will  bring  us  a  much  improved  health 
climate  for  our  people. 

We  know  our  new  cars  are  doing  ba- 
sically a  very  good  Job  of  meeting  pol- 
lution requirements,  and  we  are  going 
to  make  those  tougher  in  this  legisla- 
tion. One  of  our  major  concerns  is 
what  about  that  fleet  of  thousands 
and  hundreds  of  thousands  of  cars  out 
there  on  the  road  that  are  under  older 
requirements  and  are  deteriorating  in 
their  ability  to  meet  the  requirements. 

The  Wyden  visibility  amer>dment  fills  a  gap 
in  the  committee-reported  bill.  While  tt>e  air  in 
the  East  will  reap  ervxmous  visibility  ber>efits 
from  the  ackJ  rain  provisions  of  the  bill — re- 
ducing haze — more  must  t>e  done  to  protect 
the  beautiful  vistas  in  the  Western  United 
States. 

The  regional  haze  program  inckided  in  this 
compromise  will  finally— after  13  years  of  in- 
actkxi  by  the  Environmental  Protection 
Agency— set  national  goals  and  requirements 
for  cleaning  up  utiiquitous  pollution. 

The  Wyden  amerxjment  also  strengthens 
existing  law  regarding  the  protection  of  our 
national  parks  from  visible  polkition.  Indiana 
Dunes  and  the  Hoosier  National  Forest  will  be 
better  protected  because  of  this  actk>n. 

Mr  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  ScHAcrcR].  a  member  of  the 
committee. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
rise  In  strong  support  of  the  commit- 
tee amendment. 

Throughout  this  debate,  a  leading 
motivation  of  Members— and  rightly 
so— has  been  to  protect  those  indus- 
tries critical  to  their  home  State.  For 
me.  and  others  whose  State's  primary 
industry  is  tourism,  visibility  in  our 
national  parks  is  of  vital  importance. 

Predictably,  numerous  studies  have 
shown  that  Americans  place  a  high 
value  on  protection  and  preservation 
of  our  natural  resources.  Congress  re- 
flected this  concern  in  Its  1977  amend- 
menU  to  the  Clean  Air  Act  by  esUb- 
lishing  a  national  visibility  goal— the 
prevention  of  any  future,  and  the  rem- 
edying of  any  existing,  impairment  of 
visibility  in  class  I  areas.  Unfortunate- 
ly. EPA  has  failed  to  carry  out  this  im- 
portant task. 

As  a  result  of  this  inaction.  National 
Park  Service  monitoring  indicates  that 
in  excess  of  90  percent  of  the  time, 
scenic  vistas  are  affected  by  manmade 
pollution  within  the  lower  48  States. 
As  the  West  ineviUbly  grows,  so  too 
will  the  problem.  Even  with  enactment 
of  H.R.  3030.  perceptible  deterioration 
of  visibility  will  undoubtedly  take 
place  in  the  West.  We  must  simply  do 
more. 


I  am  therefore  pleased  to  Join  Con- 
gressman Wyden  in  his  effort  to  see 
the  intent  of  the  1977  amendments 
carried  out.  By  requiring  that  EPA 
issues  long-awaited  regional  haze  regu- 
lations, we  can  begin  to  make  the  im- 
provements we  pledged  to  ourselves 
and  our  coitstituents.  And  with  the 
progress  made  over  the  last  12  years,  a 
lack  of  technology  is  no  longer  an 
excuse. 

Before  closing,  I  would  like  to  com- 
mend those  who  worked  long  and  hard 
in  bringing  this  compromise  about.  As 
with  so  many  Issues,  committee  mem- 
bers were  able  to  put  their  differences 
aside  and  develop  a  responsible  solu- 
tion. Special  recognition  of  course  goes 
to  Chairman  Dincell  and  Congress- 
men Lent  and  Waxman  without  whose 
efforts  an  agreement  would  not  have 
been  possible.  But  the  same  can  likely 
be  said  of  other  committee  members. 
Mr.  Bliley.  Mr.  Synar.  Mr.  Sharp. 
and  Mr.  Nielsen  whose  commitment 
to  protecting  these  valuable  resources 
in  an  economically  sensible  fashion 
has  brought  us  to  this  point.  I  com- 
mend especially  my  staff  member 
David  Eck  and  finally  again  I  com- 
mend the  gentleman  from  Oregon 
[Mr.  Wyden]. 

I  urge  my  colleagues  to  Join  me  in 
support  of  this  amendment  and 
endure  that  the  national  parks  so  im- 
portant to  my  home  State— and  to  all 
of  us— are  protected  for  many  years  to 
come. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Michigan    [Mr. 

BONIORl. 

Mr.  BONIOR.  Mr.  Chairman,  I  would  like  to 
call  ttie  House's  attentk>n  to  a  provision  in  the 
Energy  and  Commerce  (Committee  amend- 
ment that  addresses  the  issue  of  asbestos  in 
nonscfKX)l  put)lic  and  commercial  buiklings. 
Everyday  mWkjns  of  Americans  are  potentially 
exposed  to  unsafe  levels  of  asbestos  in  our 
Nation's  buikjings.  In  1988  EPA  estimated  that 
ttiere  are  over  700,000  txjikJings  with  asbes- 
tos-containing materials.  Airborne  asbestos 
poses  a  health  risk  to  txiilding  occupants  as 
well  as  constructkxi  and  servKe  workers. 

My  amendment  provkles  for  tlie  training  and 
accreditation  of  irxlivkluals  who  work  with  as- 
t>estos-containing  materials  in  publk:  and  com- 
mercial buiklings.  The  amendment  requires 
accreditation  and  trairvng  for  persons  wtK>  in- 
spect, design,  or  conduct  response  actk>ns  in 
nonschool  publk:  and  convnerdal  buiklings. 
The  regulations  are  to  include  requiren>ents 
klentKal  to  ttwse  in  the  model  contractor  ac- 
creditation plan  promulgated  under  section 
206(b)  of  the  Toxic  Sut)starK:es  Control  Act, 
except  that  workers  conducting  response  ac- 
tions shall  undergo  not  fewer  tfuin  40  hours  of 
training,  and  to  maintain  accreditation,  such  a 
worker  shall  complete  an  8  hour  refresher 
course  anrxially.  I  inter>d  that  the  40-fKXir  ac- 
credited training  and  tt>e  8-hour  refresher 
training  to  mean  actual  classroom  training  and 
hands-on  trainir>g  time,  exckjsive  of  breaks 
and  meals. 


In  order  to  prevent  further  disease  from  as- 
t)estos,  this  amendment  is  designed  to  protect 
human  health  from  airtxyrte  ast>estos  by  es- 
tablishing trianing  and  accreditatkin  standards 
in  order  to  protect  workers  and  ttie  public 
from  asbestos  hazards  in  buildings.  In  order  to 
achieve  this  aim,  tfie  amendment  also  estab- 
lishes training  grants  administered  by  tfie  Na- 
tkHial  Institute  of  Enviromental  Health  Sa- 
erKes,  the  Government  agency  well  qualified 
in  this  area,  to  further  worker  education  and 
training.  The  grant  program  provkies  is  target- 
ed to  joint  latx>r-management  trust  furxls  and 
to  rKxiprofit  government  employee  organiza- 
tk>ns  for  establishing  and  operating  programs 
for  the  duratk>n  of  the  period  of  authorized 
furxls.  The  authorizatk>n  provkles  for 
S10,0(X),000  a  year  in  grant  funds  for  fiscal 
years  1991,  1992,  1993,  and  1994.  The 
amendment  provkles  for  one-time  startup 
grants  and  are  renewable  for  the  full  4  years. 
Many  joint  lat>or-management  trust  furxls  have 
ongoing  programs  under  the  Asbestos  Hazard 
Emergency  Response  Act  for  ast)estos  in  the 
Natron's  schools.  This  amendment  establishes 
a  training  program  for  nonschool  public  and 
commercial  tMjiklings  and  those  trust  funds 
with  ongoing  programs  are  eligible  for  ttiese 
grants  in  order  to  estat>lish  and  operate  pro- 
grams for  training  workers  wlx>  will  be  accred- 
ited urxler  this  amendment. 

Asbestos  has  t)een  long  recognized  as  a 
threat  to  human  health.  This  amendment  aims 
to  protect  human  health  and  the  environment 
through  the  training  of  a  skilled  work  force  to 
fiarxlle  a  known  airborne  fieaith  hazard. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman      from      California      [Mr. 

MlNETAl. 

Mr.  MINETA.  Mr.  Chairman.  I  will 
vote  in  favor  of  enactment  of  H.R. 
3030.  Clean  Air  Act  Amendments  of 
1990.  with  enthusiasm. 

The  Clean  Air  Act  Amendments  of 
1990  have  traversed  a  long  and  rocky 
road  through  both  Houses  of  the  Con- 
gress. Finally,  we  find  ourselves  in  a 
position  to  enact  legislation  that  will 
improve  our  health  and  environment. 
Passage  of  this  legislation  will  end 
over  a  decade  of  ineffective  clean  air 
policies. 

I  commend  the  leadership  of  the 
House  on  both  sides  of  the  aisle,  espe- 
cially the  Energy  and  Commerce  Com- 
mittee, Chairman  Dincell  and  Mr. 
Lent,  for  their  efforts  to  bring  the  bill. 
H.R.  3030.  Clean  Air  Act  Amendments 
of  1990.  to  the  floor  for  consideration. 

Mr.  Chairman.  I  must  admit  that 
when  the  Committee  on  Energy  and 
Commerce  reported  this  bill.  I  had  se- 
rious concerns  about  the  effect  the 
legislation  would  have  on  the  future  of 
the  Nation's  surface  transportation 
programs. 

However,  over  the  past  few  weeks, 
the  Committee  on  Public  Works  and 
Transportation  has  worked  in  good 
faith  with  the  Committee  on  Ehiergy 
and  Commerce  to  address  concerns 
that  directly  affect  the  Nation's  sur- 
face transportation  programs.  On 
Monday,  the  two  committees  reached 


an  agreement  on  amendments  for  in- 
clusion as  part  of  the  committee 
amendment  supported  by  the  Commit- 
tee on  Energy  and  Commerce.  Our 
agreement  takes  a  balanced  approach 
to  addressing  the  Nation's  environ- 
mental problems  while  also  addressing 
its  transportation  needs. 

Also,  on  Monday,  the  Committee  on 
Public  Works  and  Transportation,  or- 
dered reported,  the  bill.  H.R.  3030 
with  amendments  that  reflect  the  un- 
derstanding of  the  agreement  between 
the  two  committees. 

At  the  Federal  level,  the  responsibil- 
ity for  widespread  failure  to  reduce 
mobile  source  pollution  since  1977 
rests  with  the  Environmental  Protec- 
tion Agency  [EPA]  and  the  Depart- 
ment of  Transportation  [DOT].  For 
the  future,  both  Departments  must 
work  together  to  reduce  emissions.  For 
that  reason,  the  Energy  and  Com- 
merce and  Public  Works  and  Trans- 
portation Committees  agreed  to  in- 
clude provisions  in  the  Clean  Air  Act 
Amendments  of  1990  to  provide  for  an 
effort  by  both  EPA  and  DOT  to  assure 
conformity  of  transportation  plans 
and  projects. 

The  amendments  to  the  legislation 
agreed  to  by  both  committees  are  only 
Intended  to  improve  the  implementa- 
tion of  the  Clean  Air  Act  without  ne- 
glecting the  need  to  move  people  and 
goods. 

These  amendments  address  two 
areas:  Sanctions  and  conformity  re- 
quirements. 

Under  the  sanctions  provisions,  the 
EPA  Administrator  will  be  required  to 
establish  criteria  for  exercising  his  or 
her  authority  to  impose  sanctions  on 
those  political  subdivisions  that  have 
adequate  authority  to  correct  air-qual- 
ity deficiencies.  The  Public  Works  and 
Transportation  Committee,  in  con- 
junction with  the  Energy  and  Com- 
merce Conunittee.  also  support  revis- 
ing the  conformity  requirements  In 
H.R.  3030.  as  reported,  to  permit  E3*A 
and  DOT  to  work  together  to  deter- 
mine which  transportation  projects 
conform  to  the  State  implementation 
plan. 

These  are  strengthening  provisions 
to  the  Clean  Air  Amendments  of  1990. 

Over  the  last  two  decades,  the  Con- 
gress has  struggled  to  develop  solu- 
tions to  improve  air  quality.  Success 
has  eluded  us. 

Now,  we  have  an  opportunity  to 
enact  legislation  to  clean  up  dirty  air. 

Americans  are  looking  to  us  for  lead- 
ership and  we  must  provide  that  lead- 
ership by  enacting  strong  and  work- 
able clean  air  legislation.  Further,  we 
can  ensure  that  H.R.  3030  is  workable 
by  adopting  these  modest,  but  impor- 
tant adjustments  to  H.R.  3030  to 
strengthen  the  bill  and  facilitate  its 
implementation. 

Mr.  Chairman.  I  urge  passage  of  the 
Energy    and    Commerce    Committee 
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amendment  to  this  historic  legislation, 
the  Clean  Air  Amendiinents  of  1990. 

Mr.  LENT.  Mr.  Chiirman.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  NiELSOif].  ,1 

Mr.  NIEUSON  of  l|jtah.  Mr.  Chair- 
man, I  would  like  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Dinceli.]. 
the  gentleman  from  New  York  [Mr. 
LEirr],  the  gentleman  from  California 
[Mr.  Waxman],  and  ithe  other  mem- 
bers of  the  Energy  I  and  Commerce 
Committee  for  the  great  work  they 
have  done.  We  had  gpod  compromises 
in  many  areas.  I  ami  happy  to  have 
worked  with  the  gentleman  from 
Oregon  [Mr.  WydeiiJ.  the  gentleman 
from  Virginia  [Mr.  BlileyI,  the  gen- 
tleman from  Colorado  [Mr.  Schaefer]. 
and  the  gentleman  from  Oklahoma 
[Mr.  Synar],  on  the  Visibility  over  na- 
tional parks  amendment,  which  I 
think  is  fair,  which  meets  the  objec- 
tives of  the  National  parks  Service  and 
also  does  it  in  a  way  v^here  we  can  pre- 
serve our  national  p^irks  without  de- 
stroying the  current  developments 
around  them. 

Mr.  Chairman,  I  am  also  pleased 
that  the  amendmertt  included  the 
compromise  of  the  Hall-Pields  and 
Richardson-Synar  ajlternative  fuels 
amendments  which  were  so  closely 
contested. 

I  would  also  like  to  ^ommend  my  col- 
leagues for  accepting  linto  the  commit- 
tee amendments  a  technical  amend- 
ment on  controls  for  PM-10  precur- 
sors. 

This  amendment  directs  the  Admin- 
istrator to  consult  with  the  State 
when  issuing  guidelines  and  making 
determinations  on  PM-10  and  PM-10 
precursors.  It  also  directs  the  Adminis- 
trator to  take  into  Account  emission 
reductions  achieved,  or  expected  to  be 
achieved,  under  title  IV  and  other  pro- 
visions of  this  act. 

This  is  important  so  that  sources 
that  have  emissions  that  may  contrib- 
ute to  PM-10  nonattainment  will  not 
have  to  put  on  onerous  unnecessary 
controls.  It  also  allows  the  State,  the 
body  that  does  have)  the  information 
on  what  is  contributing  to  nonattain- 
ment to  have  a  role  in  this  process. 

I  am  disappointed  the  rule  did  not 
provide  for  me  to  allow  my  National 
Acid  Precipitation  Assessment  Pro- 
gram [NAPAPl  amendment.  I  believe 
that  study  will  show  that  we  are  over- 
doing on  the  acid  rain  aspects  of  this 
bill.  The  report  may  show  that  we 
have  reduced  sulphur  dioxide  by  at 
least  800,000  to  1  million  more  tons 
than  we  are  given  cr^it  for,  and  if  we 
could  take  that  Into  consideration  we 
could  have  taken  soniie  of  the  pressure 
off  the  Midwest  and  also  provide  more 
growth  in  our  Western  and  Southern 
States.  So  I  am  sorry  that  was  not  al- 
lowed. Perhaps  we  w^l  be  able  to  make 
that  correction  later. 

Mr.  Chairman,  in  iipite  of  that  defi 
ciency,  I  do  support   the  amendment 
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and  I  congratulate  all  the  Members 
who  had  a  part  in  its  drafting  includ- 
ing the  many  dedicated  members  of 
the  committee  and  personal  staffs. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Thomas  A. 

LUKENl. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  the  committee  amendment 
to  title  I  of  the  bill  includes  important 
revisions  to  the  section  on  consumer 
or  commercial  products. 

The  bill  requires  a  comprehensive 
study  on  the  ozone  implications  of 
these  products.  It  is  expected  that  the 
study  will  provide  a  much-needed  data 
base  and  a  better  understanding  of  the 
relative  net  environmental  impacts  of 
these  products.  This  will  provide  a 
sound  basis  for  regulation. 

At  the  conclusion  of  the  study,  the 
EPA  Administrator  is  required  to  list 
those  categories  of  products  that  the 
Administrator  determines,  based  on 
the  study,  account  for  at  least  80  per- 
cent of  the  VOC  emissions,  on  a  reac- 
tivity-adjusted basis,  from  consumer 
or  commercial  products  in  areas  that 
violate  the  NAAQS  for  ozone. 

Thereafter,  the  Administrator  is  to 
list  four  groups  and  promulgate  regu- 
lations every  2  years  for  one  group 
until  all  groups  are  subject  to  hest 
available  controls. 

Mr.  Chairman.  I  rise  to  compliment 
the  chairman  and  my  colleague  Mr. 
Waxman  on  the  long  hours  of  hard 
work  they  put  into  the  evolution  of 
the  consumer  or  commercial  products 
section  of  the  bill. 

I  think  that  the  committee  has 
reached  a  sensible  approach  to  a  very 
complicated  subject.  I  am  particularly 
pleased  that  the  language  now  empha- 
sizes the  importance  of  photochemical 
reactivity  as  a  key  criterion  to  be  used 
by  the  Administrator  in  determining 
the  categories  of  emissions  to  be  listed. 

It  is  commendable  that  we  are  recog- 
nizing the  fundamentals  of  atmos- 
pheric chemistry  in  this  area  by  re- 
quiring that  emissions  be  considered 
on  a  reactivity-adjusted  basis  before 
being  considered  for  regulation.  The 
term  reactivity-adjusted  basis  requires 
a  focus  of  regulatory  controls  on  the 
more  reactive  VOC's  by  relating  the 
amount  of  urban  ozone  formed  to  the 
weight  of  the  VOC  emitted  to  the  am- 
bient air,  thereby  achieving  the  most 
cost-effective  control  measures. 

I  am  pleased  that  we  have  provided 
the  Administrator  very  specific  factors 
for  determining  the  criteria  for  select- 
ing product  categories  which  are  to  be 
subject  to  control. 

It  is  notable  that,  as  the  recent  OTA 
report  "Catching  Our  Breath"  points 
out,  some  25  percent  of  the  national 
VOC  emissions  inventory  may  result 
from  unregulated  sources,  of  which 
OTA  includes  commercial  and  con- 
sumer products  as  one  of  a  numl>er  of 
contributors,  along  with  other  sources 


such  as  surface  coatings,  degreaslng, 
drycleanlng.  and  asphalt  paving. 

The  committee's  definition  of  "con- 
sumer or  commercial  product"  is,  how- 
ever, different  from  OTAs.  The  com- 
mittee's definition  of  "consumer  or 
commercial  products"  is  much  broader 
and  is  intended  to  encompass  the  uni- 
verse of  sources  referenced  in  the  OTA 
report  as  well  as  other  sources. 

I  am  especially  gratified  that  we 
have  not  singled  out  any  particular 
products  or  form  of  product  for  regu- 
lation, but,  rather,  we  have  focused  on 
ambient  air  VOC  emissions  from  the 
universe  of  consumer  or  commercial 
products  as  specifically  defined  in  the 
bill,  which  includes  VOCs  that  ma^ 
result  from  the  use,  consumption,  stor- 
age, disposal,  destruction,  or  decompo- 
sition of  such  products. 

The  committee  also  recognizes  that 
efforts  to  decrease  VOC  emissions 
from  these  products  are  ongoing  and 
are  expected  to  increase  after  enact- 
ment, even  Ijefore  the  l)est  available 
control  regulations  are  promulgated. 
Accordingly,  the  bill  recognizes  these 
efforts  and  requires  the  Administrator 
to  give  credit  for  postenactment  reduc- 
tions when  listing  categories  and  pro- 
mulgating regulations  of  the  four 
product  groups. 

Mr.  LENT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  HammerschmidtI. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  in  support  of  the  por- 
tion of  this  amendment  to  H.R.  3030. 
the  clean  air  act  amendments  of  1990 
which  emlKKlies  changes  considered  In 
depth  by  the  Committee  on  Public 
Works  and  Transportation  and  which 
was  unanimously  reported  out  of  our 
committee. 

The  Public  Works  and  Transporta- 
tion Committee  is  extremely  con- 
cerned that  without  this  amendment 
certain  provisions  of  H.R.  3030  would 
severely  hinder  the  attempts  of  State 
and  local  transportation  officials 
across  this  country  to  address  critical 
transportation  needs. 

Our  committee  has  worked  with  the 
Energy  and  Commerce  Committee 
over  the  course  of  the  last  week,  and 
the  committees  have  come  to  an  agree- 
ment on  changes  to  H.R.  3030  which 
will  satisfactorily  resolve  our  concerns. 
I  want  to  thank  Mr.  Dincell,  Mr. 
Lent,  and  Mr.  Waxman  for  their  coop- 
eration in  focusing  on  these  important 
matters  and  for  their  willingness  to 
join  us  in  support  of  these  changes. 

As  it  relates  to  transporUtion  pro- 
grams, this  amendment  makes  three 
basic  changes.  First,  it  sets  out  in 
detail  how  transportation  plans,  pro- 
grams, and  projects  will  be  evaluated 
for  conformity  with  State  clean  air 
plans.  The  amendment  ensures  that 
conformity  will  be  determined  for  a 
transportation  plan  or  program  as  a 


whole,    not    for    individual    projects 
within  a  transportation  plan. 

Mobile  source  air  pollution  is  best 
evaluated  at  the  regional  planning 
level.  Only  at  this  level  can  the  many 
interrelated  influences  of  land  use 
changes,  cost  increases,  travel  demand, 
modal  choice,  and  other  important 
factors  be  adequately  assessed. 

There  may  be  projects,  however, 
that  for  some  reason  are  not  included 
in  a  transportation  plan,  or  projects 
that  have  changed  substantially  in 
design  or  scope.  This  amendment  pro- 
vides that  these  types  of  projects  will 
be  carefully  analyzed  to  prevent  eva- 
sion of  clean  air  goals. 

This  amendment  will  also  guarantee 
the  full  participation  of  the  Depart- 
ment of  Transportation  in  the  process 
of  promulgating  criteria  and  proce- 
dures for  determining  the  conformity 
of  transportation  plans. 

The  Department  of  Transportation 
has  extensive  experience  with  trans- 
portation control  measures  and  a  thor- 
ough understanding  of  factors  which 
influence  vehicle  miles  of  travel  and 
congestion  reduction.  The  require- 
ment in  this  amendment  that  the  En- 
vironmental Protection  Agency  issue 
conformity  guidelines  only  with  the 
concurrence  of  the  Department  of 
Transportation  is  a  change  I  strongly 
endorse. 

H.R.  3030  provides  substantial  dis- 
cretion to  the  Administrator  of  EPA  to 
require  that  Federal  highway  funds  be 
cut  off  for  violations  of  the  Clean  Air 
Act.  The  amendment  under  consider- 
ation ensures  that  this  sanction,  if 
necessary,  will  be  aimed  to  the  level  of 
Government  responsible  for  taking 
the  action  necessary  to  come  into  com- 
pliance. Highway  funds  could  not  be 
cut  off  in  the  first  instance  for  an 
entire  State  for  a  violation  in  just  one 
part  of  the  State  if  the  local  govern- 
ment has  primary  responsibility  for 
correcting  the  violation. 

The  public  works  portion  of  this 
amendment  will  promote  the  clean  air 
goals  of  H.R.  3030  while  ensuring  that 
Congress  can  move  forward  with  a 
strong  national  transportation  policy. 
I  urge  my  colleagues  to  consider  the 
transportation  challenges  facing  them 
in  their  own  districts  and  to  vote  for 
this  extremely  constructive  change  in 
H.R. 3030. 

In  closing.  I  wish  to  thank  the  distin- 
guished chairman  of  the  Public  Works 
and  Transportation  Committee.  Mr. 
Anderson;  the  chairman  of  the  Sur- 
face Transportation  Subcommittee, 
Mr.  Mineta;  and  my  colleague.  Mr. 
Shuster.  for  their  leadership  on  this 
matter.  As  the  Public  Works  and 
Transportation  Committee  considers 
reauthorization  of  surface  transporta- 
tion programs  in  the  coming  months, 
the  environmental  impacts  of  our 
transportation  systems  will  remain  an 
important  consideration.  I  am  pleased 
that  there  is  such  strong  commitment 


within  the  Public  Works  and  Trans- 
portation Committee  for  a  balanced 
approach  to  meeting  the  environmen- 
tal and  transportation  challenges  that 
confront  us. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Oklahoma  [Mr. 
Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  let  me 
take  this  opportunity  to  thank  the 
gentleman  from  California  [Mr. 
Waxman]  and  the  gentleman  from 
Michigan  [Mr.  Dincell],  as  well  as  all 
other  Members  involved  in  getting  to 
this  point.  I  think  it  shows  that  com- 
promise is  the  order  of  the  day.  I 
would  particularly  like  to  commend 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  for  his  reformulated  gas- 
oline section.  That  section  contains  a 
key  principle,  that  environmental  per- 
formance and  not  congressional  for- 
mula should  control  with  respect  to 
gasoline  specifications. 

Mr.  Chairman,  I  would  also  like  to 
commend  the  gentleman  from  Oregon 
[Mr.  Wyden]  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  for  their 
excellent  work  on  the  parks  amend- 
ment. It  will  do  exactly  what  the  gen- 
tleman from  Massachusetts  said,  pro- 
tect our  crown  jewels.  It  will  protect 
more  areas,  cover  more  pollutants,  and 
will  require  Issuance  of  regional  haze 
regulations  within  2  years.  This  is 
good  news  for  those  who  are  con- 
cerned about  these  crown  jewels.  This 
amendment  will  go  a  long  way  in 
moving  us  forward  toward  clean  air. 

Mr.  Chaimian,  I  am  pleased  to  join  witti  my 
friend  from  Oregon  in  cosponsoring  the  visibil- 
ity annendment.  On  March  9,  1990,  my  Sut>- 
commlttee  on  Environment.  Energy,  and  Natu- 
ral Resources  held  an  oversight  heainng  on  air 
quality  In  our  national  parks  and  wilderness 
areas.  We  found  that  altlKXjgh  Congress  had 
directed  tfie  EPA  to  protect  tf>ese  areas  in  the 
1977  Dean  Air  Act,  many  of  these  treasured 
places  were  still  being  seriously  affected  by 
air  pollutants  13  years  later. 

The  subcommittee  released  a  GAO  report 
at  the  hearir>g  which  detailed  the  many  flaws 
in  Vne  program  designed  to  protect  our  clean- 
est areas.  The  report  showed  that  most  of  the 
pollution  that  enters  our  parks  aruj  wilderness 
areas  comes  from  sources  exempted  from  the 
current  Prevention  of  Significant  [>eterioratlon 
Program,  the  program  relied  on  to  solve  the 
problem.  Even  worse,  a  majority  of  tfiese 
areas  were  left  out  of  the  program  because 
they  were  too  small  or  created  after  the  1977 
amer>dments. 

We  heard  testimony  from  the  National  Park 
Service  that  some  vlsit>illty  Impairment  exists 
at  almost  all  western  parks.  In  many  cases 
the  pollution  was  so  bad  that  it  was  apparent 
even  to  tourists  seeing  these  sights  for  the 
first  time.  Yet  the  current  bill  as  reported  does 
little  to  Improve  the  situation. 

We  also  heard  EPA  Assistant  Administrator 
Rosentjerg  state  that  the  impact  of  title  V  on 
visibility  was  unclear,  and  that  sulfur  emissions 
In  the  West  might  even  Increase  up  to  23  per- 
cent under  Its  provisions.  [Respite  these  dire 


predictions,  neither  the  bill  submitted  t>y  the 
President  nor  ttie  bill  reported  out  by  the 
Energy  and  Commerce  Committee  contains  a 
visibility  section. 

Our  hearing  also  showed  that  EPA  was  not 
using  its  statutory  authority  to  protect  partts 
and  wilderness  areas.  While  EPA  has  the 
power  to  go  after  distant  sources  of  park  pol- 
lution, it  has  ducked  Its  responsibility  and 
failed  to  issue  the  regulations  to  do  tfie  job. 
The  Agency  claimed  it  lacked  the  expertise 
arKJ  data  to  issue  tfiese  regional  haze  regula- 
tions. But  this  position  was  directly  contradict- 
ed by  other  Government  witnesses. 

Even  worse,  EPA  has  not  gone  after  nearby 
sources  of  park  pollution.  Our  hearing  showed 
that  the  Agency  has  rtot  required  the  studies 
which  could  trace  this  pollution  to  its  source 
and  required  cleanup. 

Finally,  EPA  has  done  nothing  to  protect 
currently  clean  areas  from  becoming  degrad- 
ed in  tfie  future.  Tfiese  "clean  air"  areas  are 
the  source  of  tfie  best  visibility  days  in  tfie 
West.  WitfKxit  tfiem,  in  some  areas,  tfiere 
woukj  never  be  clean  air. 

This  arT>erKinf>ent  deals  with  nnost  of  these 
Issues.  It  protects  more  areas,  covers  nnore 
pollutants,  requires  issuance  of  regional  haze 
regulations  within  2  years,  and  mandates 
tracer  studies  for  large  unregulated  sources 
not  covered  by  title  V.  Unfortunately,  one  t)ig 
Issue  was  dropped  in  negotiations — protection 
for  dean  air  areas  tfirough  the  establishment 
of  mult-State  regional  commissions.  This  kjea, 
wtiich  orginated  with  tfie  Alliarx^  for  Ackj 
Rain  Control,  is  still  in  tfie  Senate  bill. 

I  fKjpe  it  will  t>e  adopted  In  conference.  Our 
precious  crown  jewels  deserve  no  less 

REFORMULATED  GASOLINE 

Mr.  Chairman,  this  bill  requires  us  to  bal- 
ance the  need  for  tough  environmental  stand- 
ards with  realistk:  challenges  for  American 
business.  With  this  amerximent  we  are  asking 
the  petroleum  Industry  to  do  its  fair  sfiare  to 
help  clean  tt>e  air. 

This  amendment  was  produced  after  many 
fKHjrs  of  intense  negotiation  between  repre- 
sentatives of  producir>g  States  and  agricultural 
States  with  input  from  John  Dingell,  HIenry 
Waxman,  Norm  Lent,  and  Eo  Madigan,  as 
well  as  my  producing  State  colleagues,  Ralph 
Hall,  Billy  Tauzin,  and  Jack  Fields.  It  is  a 
substantial  Improvement  over  tfie  amendment 
offered  in  committee.  It  lays  out  an  Important 
challertge:  The  development  of  reformulated 
gasoline  with  clean  air  t>eneflts  for  the  millions 
of  vehicles  currently  on  the  road. 

This  is  a  tough  amendment,  Mr.  Ctiairman. 
Indeed,  it  may  be  somewtiat  too  ambitious. 
Beginning  in  1992,  only  19  months  from  rK>w, 
we  are  requirirtg  all  of  tfie  gasoline  in  nine 
major  urban  areas,  some  22  percent  of  tfie 
total  U.S.  supply,  to  be  reformulated  gasoline. 
This  Is  a  monumental  task,  and  we  should  not 
minimize  the  arrKHint  of  Ingenuity  and  capital 
Investment  It  will  take  for  the  American  petro- 
leum industry  to  comply  with  these  require- 
ments. Since  tfie  cost  of  any  changes  will  be 
paid  for  by  American  consumers  we  must 
make  sure  that  this  new  program  contributes 
to  progress  on  clean  air. 

But  while  this  amendment  Is  tough,  I  am  en- 
couraged that  our  negotiations  have  vaikjated 
a  key  principle,  environmental  performance, 
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and  not  a  congressional  fonnula  tor  gasoline 
specifications.  While  ttw  amendment  outlines 
one  benclvnwt(  fuel.  It  also  allows  for  an  alter- 
native certilication  procedure.  The  potentially 
tougher  performance  ot)jectives  permit  tech- 
nological innovation,  ecohomic  efficiency,  and 
some  llexibitity.  In  short  ^unot  company  can 
make  a  cleaner  fuel  t>y  anottwr  comt)ination 
of  ingredients,  it  gets  tx>tb  ttw  chance  and  ttie 
challenge  to  do  so. 

Ii4r.  Chairman,  although  I  think  we  have  im- 
proved ttiis  amendment  enough  to  serKi  it  to 
conference.  It  is  far  from  perfect.  Frankly,  I  am 
not  confidant  that  the  performance  objectives 
set  out  are  technok>gic«lly  feasitjie,  wtwther 
the  time  frame  for  rulemaking  and  compliance 
are  realistic  ar>d  fair,  and  virhether  the  t>ase 
from  which  emissions  performance  wHI  be 
judged  is  correctly  established.  I  also  questwn 
wttether  tie  have  left  enough  room  In  ttiis 
amerxlment  for  the  regulators  and  tt>e  engi- 
neers to  maneuver.  Thdse  are  issues  which 
must  be  dealt  with  in  corrlererKe. 

It  Is  often  said  about  pollution  control  legis- 
lation ttiat  It  must  force  technotogy  to  be  ef- 
fective. But  ¥»hen  it  comas  to  making  gasdirw 
for  existing  automotMles.  we  cannot  Ignore  ttw 
laws  of  tt»ermodynam»cs  and  ct>em«stry.  We 
also  cannot  and  shouM  not  demand  ever-ir>- 
aesing  investnoent  to  produce  gasoline  that 
«vill  fuel  an  ever-dMnr>dlir>g  fleet  of  oW  cars. 

The  conferees  will  have  to  carefully  weigh 
some  adjustments  to  tt>is  measure  to  buiW  in 
flexitxlity  and  safeguards.  History  has  shown. 
Mt  Chairman,  that  energy  supply  disruptions, 
especially  gasoline  dislocatk}ns.  can  have  a 
profound  impact  on  our  economy.  Rememtjer, 
ttie  supply  disruptions  In  1973  and  1979  af- 
fected only  about  1  million  galtons  per  day  of 
supply.  Just  ttwt  part  of  ttvs  amerxlment 
which  deals  with  oxygenated  fuels  may  affect 
20  times  tt>at  much  gasoline 

Tt>e  conferees  will  hone  to  tHJiW  in  a  proc- 
ess to  determine  whether  the  domestic  supply 
of  gasoline  will  t>e  unduly  disrupted.  They 
shoukJ  also  buikj  in  a  reality  check  to  deter- 
mine the  overall  leasiblity  of  producing  fuel 
without  Increasing  f^^  emissions  and  the 
need  for,  and  feasibility  of,  ttw  second  and 
third  ptiases  of  VOC  and  toxic  reductions.  Fi- 
nally, and  importantly,  I  believe  the  conferees 
should  adjust  the  baseline  for  VOC  and  toxics 
reductions,  as  well  as  the  NO.  cap.  to  more 
clearly  reflect  the  fleet  of  cars  on  the  road 
that  will  actually  use  this  fuel. 

Mr.  Chairman,  I  said  at  the  outset  that  we 
stwuM  expect  the  oil  Industry  to  make  a  con- 
tribution to  clean  air  And  although  I  wnll  vote 
to  seiKJ  this  amer>dmenl  to  conlererKe.  I  am 
compelled  to  question  wtwtlwr  this  amer>d- 
ment  asks  the  oA  industry  to  go  beyond  its  fair 
st^are  I  look  forward  to  improvements  that  the 
conferees  will  make.       1 

D  1230 

Mr.  LENT.  Mr.  Chairman.  1  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields),  a  mejmber  of  tx)th  the 
Subconunittee  on  Health  and  the  En- 
vironment and  the  Subconwnlttee  on 
Energy  and  Power. 

Mr.  FIELDS.  Mr.  Chairman.  »>efore  I 
proceed.  I  would  like  to  address  a 
statement  made  eairlier  in  debate  by 
my  colleague  from  New  Mexico.  Mr. 
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damaged  the  foliage  and  threatened 
our  visitors'  health,  we  would  throw 
them  in  Jail.  But  polluters  are  doing  it 
every  single  day.  and  they  have  been 
able  to  do  it  with  impunity  for  too 
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Richardson.  It  is  important  to  clarify 
that  the  petroleum  industry  is  not  op- 
posed to  Congress  requiring  the  pro- 
duction of  reformulated  gasoline  in 
our  dirtiest  cities.  Even  though  some 


of  us  want  to  improve  the  reformulat- 
ed section  between  final  floor  action 
and  conference. 

Moving  to  the  provisions  of  the  re- 
formulated gasoline  amendment,  it 
would  require  significant  reductions  in 
hazardous  air  pollutants.  It  also  would 
require  reductions  in  volatile  organic 
compounds  [VOC'sl.  There  are  a 
number  of  substances  that  fall  into 
both  categories,  significant  examples 
include  benzene,  toluene,  and  xylene. 
In  that  case,  you  get  to  credit  emis- 
sions reductions  of  such  substances 
against  the  percentage  reductions  re- 
quired for  both  VOC's  and  hazardous 
air  pollutants.  For  example,  reduc- 
tions in  t>enzene  emissions  would 
count  as  both  a  reduction  in  VOC's 
and  in  hazardous  air  pollutants.  EPA's 
regulations  regarding  compliance  with 
this  program  should  reflect  this. 

This  amendment  also  allows  no  in- 
crease in  NO.  emissions  from  vehicles 
using  reformulated  gasolines.  When 
determining  whether  there  is  a  NO, 
increase,  emissions  should  be  evaluat- 
ed from  a  representative  mix  of  vehi- 
cles on  the  road  in  1990. 

It  would  be  misleading  to  consider 
only  the  newest  vehicles.  Newer  vehi- 
cles are  much  cleaner  due  to  more  ad- 
vanced emission  control  systems  and 
are  not  representative  of  the  existing 
vehicle  fleet.  A  gasoline  reformulation 
which  includes  more  oxygen  in  the 
fuel  will  tend  to  increase  NO..  Howev- 
er, this  effect  will  be  understated  in 
certain  new  vehicles  with  adaptive 
learning  systems  and  oxygen  sensors 
t>ecause  they  continually  adjust  the 
engine  calibration  to  minimize  emis- 
sions. 

Finally,  reformulated  gasolines  are 
required  to  be  sold  only  in  severe  and 
extreme  ozone  nonattainment  areas. 
Other  areas  can  be  included  only  if  a 
State  chooses  to  get  in  through  the  es- 
tablished procedures,  and  such  re- 
quests must  l>e  approved  by  the  Ad- 
ministrator. 

Mr.  DINGELL.  Mr.  Chairman,  could 
the  Chair  inform  me  how  much  time 
remains  on  tx)th  sides? 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Lemt]  has  1 
minute  remaining  and  the  gentleman 
from  Michigan  [Mr,  Dingell]  has  8V^ 
minutes  remaining. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Oregon  [Mr.  Wyden). 
Mr.  WYDEN.  Mr.  Chairman.  I  rise 
in  support  of  the  committee  amend- 
ment. 

Mr.  Chairman,  manmade  pollutants 
have  crept  into  our  parks  like  a  thief 
and  a  vandal.  If  a  gang  of  hoods  came 
into  these  national  treasures  and 
fouled  the  views,  scarred  the  trees,  and 


long. 

Now,  as  a  result  of  the  bipartisan  ef- 
forts in  the  Energy  and  Commerce 
Committee.  Mr.  Schaeixr.  Mr.  Bliley, 
Mr.  NiELSON.  Mr.  Synar,  Mr.  Lent, 
and  Chairman  Dingell.  the  excellent 
work  of  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE).  and  the  gentle- 
man from  Minnesota  [Mr.  Vento). 
who  are  not  on  the  conmilttee.  we 
have  a  chance  to  set  In  place  a  legal 
timetable  for  reducing  pollution  at  our 
national  treasures.  It  is  long  overdue. 

The  National  Park  Service  estimates 
that  under  this  legislation,  if  we  do 
not  offer  this  amendment,  we  will  see 
something  like  a  300-percent  Increase 
in  visibility  degradation  at  Grand 
Canyon,  up  to  a  500-percent  increase 
in  visibility  degradation  at  Glacier  and 
Montana,  and  I  urge  my  colleagues  to 
support  the  amendment. 

Included  in  ttMS  amerximent  are  two  sec- 
tions. 707A  and  707B.  dealing  with  the  Pre- 
vention of  Significant  [>etenoration  Program 
ar>d.  more  specifically,  protectkjn  of  national 
parks  and  other  federally  owned  protected 
areas. 

These  sections  originated  In  an  amendment 
prepared  for  committee  consideration  by 
myself  with  the  help  and  considerable  skills  of 
the  gentleman  from  Oklahoma  [Mr.  Synab). 
the  gentleman  from  New  Mexico  (Mr.  Rich- 
ardson], and  ttw  gentleman  from  Cotorado 
(Mr  SCMAEFER]  With  the  additional  guidance 
of  two  of  the  most  knowledgeable  members 
of  this  body  on  put>lic  lands  Issues,  the  gentle- 
man from  Minnesota  [Mr  Vento]  and  the 
gentleman  from  Massachusetts  [Mr.  Conte). 
we  prepared  a  version  for  fkxx  consideration. 

Through  ttw  extraordinary  efforts  of  ttwse 
Members,  the  gentleman  from  Virginia  [Mr. 
Bliley].  the  gentleman  from  California  [Mr 
Waxman].  the  gentleman  from  Utah  (Mr.  Niel- 
SOn].  ttw  gentleman  from  Wastvngton  [Mr. 
Swift],  the  gentleman  from  Indiana  [Mr, 
Sharp],  the  gentleman  from  New  York  [Mr. 
LENT),  and  the  gentleman  from  Michigan  [Mr. 
[)tNGELL].  the  amendment  has  been  shaped 
into  one  with  broad  support,  and  so  is  includ- 
ed in  this  package  of  committee-endorsed 
amendments. 

Because  ttwse  sectkjns  are  somewhat 
complex  and  because  no  expianation  of  ttwm 
appears  in  the  committee  report,  I  woukj  like 
to  take  the  time  to  explain  parts  of  them  here 

In  ttw  1977  Qean  Air  Act  amendments. 
Congress  made  a  commitment  to  protect  our 
national  parks,  wilderness  areas,  and  other 
clean  areas  That  commitment  has  not  been 
met. 

The  General  Accounting  Office,  In  a  report 
requested  by  the  gentleman  from  Oklatwma 
[Mr  Synar],  evaluated  the  effectiveness  of 
ttw  Clean  Air  Act's  Prevention  of  Significant 
[3eterioration  [PSD]  Program  in  protecting 
parks  and  wilderness  areas  from  air  pollution. 
That  report  found  that  the  PSD  Program  was 
falling    One  reason  was  that  Federal   land 


managers  «vere  not  playing  an  effective  role  in 
the  PSD  permit  process.  GAG  found  that  Fed- 
eral land  managers  have  limited  notice  and 
opportunity  to  comment  on  applications,  limit- 
ed data  about  the  polluter,  limited  analysis  of 
available  data,  ar>d  limited  interaction  with  ttw 
permitting  authority  arxl  applk:ant. 

Several  parts  of  section  707A  of  this 
amendment  address  ttwse  problems.  Subsec- 
tion (e)  requires  that  the  Stales  transmit  a 
copy  of  ttw  PSD  permit  appik^tion  for  a  new 
or  modified  source  to  ttw  Federal  land  manag- 
er and  ttw  Federal  offk:ial  charged  with  direct 
responsibility  for  management  of  a  class  I 
area  or  mandatory  class  II  area  under  sectkxi 
164(a).  This  requirement  replaces  ttw  require- 
ment In  current  law  ttiat  ttw  State  need  only 
sut)mit  ttw  applicatnn  to  ttw  EPA  Administra- 
tor. wtK>  would  ttwn  forward  copies  to  land 
managers.  Ttw  rww  provisk>n  \mII  assure  that 
land  managers  get  prompt,  direct  notice  of  po- 
tential new  sources  so  ttw  managers  can  ef- 
fectively participate  In  ttw  permit  process. 

States  must  forward  rratKW  to  any  class  I  or 
mandatory  dass  II  area  "wtiich  may  be  affect- 
ed by  emissions  from  the  proposed  facility." 
Wtwre  appropriate,  this  stxiukj  Inchxle  areas 
In  ottwr  States.  At  so  earty  a  stage  In  ttw  per- 
mitting process,  ttw  State  wHI  rK>t  be  at>le  to 
determirw  with  certainty  what  protected  areas 
will  be  affected.  Instead,  ttw  State  shoukl  alert 
ttw  managers  of  any  protected  area  ttiat  may 
be  affected  so  ttiat  the  managers  can  carry 
out  ttwir  obligations  to  protect  ttwir  lands. 

Ttiis  may  require  notice  to  a  land  manager 
of  an  area  beyond  the  50-kilometer  range  of 
EPA-approved  air  quality  models  or  even 
beyond  ttw  "signifk:ant  Impact"  zorw  estat>- 
Nstwd  In  EPA  gukjance.  EPA  has  approved 
ttw  use  of  mesoscale  models  for  midrange 
evaluations  such  as  ttw  impact  analysis  pre- 
pared for  sources  affecting  Teddy  Roosevelt 
National  Park.  Some  Federal  land  manage- 
ment agencies  have  devetoped  models  for 
even  kxiger  range  analyses.  These  land  man- 
agers shouW  get  notk:»  In  order  to  preserve 
ttwir  opportunity  to  prepare  such  analyses. 
Faihire  to  give  earty  notice  forectoses  effec- 
tive reviews  such  as  these. 

Notice  shoukJ  go  out  wtwre  emissions  from 
a  source  may  contritxjte  to  adverse  impacts 
on  air  quality  related  values  or  represent  a 
major  portion  of  an  area's  Increment,  even  if 
below  ttw  "signifcant  impact"  level  In  EPA's 
guidance.  Ottwrwise.  Increased  emissions 
may  "contritxite  to"  or  exacerbate  adverse  Im- 
pacts on  air  quality  related  values  In  protected 
areas  wittiout  adequate  review. 

ldentifk:ation  of  potentially  affected  Federal 
lands  stiould  tiappen  very  earty  In  ttw  permit 
process.  In  order  to  determine  ttw  appropriate 
preconstruction  monitoring  under  amended 
section  165(e)(2).  permitting  auttiorities  stiouM 
consult  with  land  managers  even  twfore  a 
formal  permit  applk::ation  is  filed. 

Under  ttiis  provision,  the  permitting  auttiority 
may  require  air  quality  monitoring  to  determine 
baselirw  concentratk>ns.  visibility  measure- 
ments, resource  surveys  to  klentify  species 
ttiat  may  be  affected,  or  analysis  of  Impacts 
from  existing  pollution  levels  in  class  I  areas. 
Since  ttw  results  of  such  monitoring  need  to 
be  submitted  with  ttw  permit  applk:atk>n.  the 
monitoring  protocol  must  be  established  well 
In  advance.  To  make  the  monitoring  relevant. 


ttw  permitting  auttiority  stioukf  Involve  t)oth 
ttw  land  managers  and  ttw  applicant  in  its 
design. 

The  amendment  also  requires  the  Adminis- 
trator to  require  applicatkwis  to  contain  suffi- 
cient informatkjn  to  enable  Federal  land  man- 
agers to  determine  ttw  effects  of  emissions 
from  ttw  proposed  facility  on  air  quality  related 
values — Including  visit>ility — of  protected 
lands.  Ttiis  provision  is  central  to  ensuring 
ttiat  ttw  land  manager  has  adequate  data  to 
evaluate  ttw  impacts  of  ttw  proposed  source. 
Current  law— section  165(e)-— requires  an  air 
quality  Impact  analysis  that  addresses  the 
Impact  of  emissions  on  numerous  resources 
within  ttw  "air  quality  control  region."  Permit- 
ting auttiorities  tiave  often  Ignored  this  provi- 
sion. It  tias  rarely  t>een  used  to  obtain  suffi- 
cient Information  about  specifk:  resources  in 
protected  federal  lands  that  may  tw  adversely 
affected. 

As  part  of  the  rulemaking  implementing  this 
sectkxi,  ttw  Administrator  shoukJ  reconskler 
the  requirements  for  analyses  under  existing 
rules.  In  order  to  meet  ttw  needs  of  land  man- 
agers, ttwse  analyses  stioukl  Identify  soils, 
vegetation,  wikjiife,  waterstwds,  and  ottwr  re- 
sources in  protected  national  lands  ttiat  may 
be  affected  by  increased  emissions.  Ttw  Ad- 
ministrator stwuW  also  require  analysis  of 
such  Impacts  in  class  I  areas  beyond  ttw 
t>oundaries  of  ttw  air  quality  control  region 
where  ttw  proposed  source  is  tocated. 

At  a  minimum,  ttw  Administrator  stioukl 
adopt  procedures  ttiat  give  the  Federal  land 
manager  a  major  role  in  selecting  ttw  monitor- 
ing for  air  quality  related  values  required  under 
amended  sectkm  165(e)(2)  and  to  ensure  ef- 
fective consultatk>n  regarding  the  complete- 
ness of  the  applk»tk)n  under  this  section. 

Arwther  provlsk>n  designed  to  overcome  ttw 
Federal  land  manager's  lack  of  adequate  in- 
formation and  analytk:  capability,  as  well  as  to 
remedy  ttw  failure  of  some  States  to  respond 
to  land  manager  concerns,  is  ttw  amendment 
to  section  165(d)(2)(C).  It  requires  the  permit 
applk:ant  to  respond  once  ttw  land  manager 
of  a  class  I  area  has  made  a  "allowing,  to- 
gettwr  with  documentatkjn.  that  such  emis- 
sions may  cause  or  contribute  to  an  adverse 
impact  on  ttw  air  quality  related  values  of 
such  lands." 

The  purpose  of  this  amendment  is  to  re- 
quire ttw  Federal  land  manager  to  defirw  the 
issues  regarding  air  quality  related  values  t>y 
making  a  specific  stwwlng  that  adverse  im- 
pacts to  the  kjentifled  resources  may  occur. 
Ttw  burden  then  shifts  to  ttw  applicant  to 
demonstrate  that  emissions  will  not  cause  or 
contribute  to  adverse  impacts. 

Three  aspects  of  this  amendment  deserve 
note.  First,  it  relieves  ttw  permit  applk:ant  of 
any  obllgatk)n  to  address  impacts  of  air  quality 
related  values  in  a  class  I  area  unless  ttw 
land  manager  makes  ttw  initial  showing  of 
possible  harm.  Ttw  land  manager  may  make 
this  showing  on  a  case-t>y-case  basis  by 
timely  sut>mission  of  documentatk>n  to  ttw 
permitting  auttiority.  In  making  such  stiowings. 
ttw  land  manager  may  rely  on  rules  issued  in 
accordance  with  5  U.S.C.  sectkjn  553  under 
the  authority  of  amended  sectkKi  165(d)(2)(B). 

Second,  in  order  to  trigger  the  applk:ant's 
duty  to  respond,  the  land  manager  must:  first 
Identity     resources — including    vlsitjility— that 


may  be  affected  by  pollutants  expected  to  be 
emitted  from  ttw  project;  and  second,  stiow 
ttiat  such  pollutants  have  ttw  potential  to 
cause  or  contritxjte  to  Impacts  on  such  re- 
sources that  are  known  to  be  adverse  or  may 
reasonably  be  anticipated  to  be  adverse.  The 
land  manager  does  not  have  to  establish  that 
ttw  pollutants  will  cause  or  contritxjte  to  con- 
centrations ttiat  are  known  to  tw  harmful,  nor 
does  tw  tiave  to  estat>lish  the  level  of  polki- 
tion  known  to  cause  harm.  He  need  only  go 
so  far  as  to  stiow.  based  on  scientific  re- 
search conducted  on  or  off-site  or  the  opinion 
of  generally  recognized  experts  in  ttw  fieM. 
ttiat  there  is  a  reasonable  basis  for  concern 
ttiat  pollutants  of  ttw  type  proposed  to  be 
emitted  may  tiave  adverse  impacts  on  re- 
sources— Including  visit>ility — known  to  be 
present  in  ttw  protected  area. 

Ttiird.  once  ttw  land  manager  makes  ttw  ini- 
tial showing  required  to  trigger  a  response 
from  ttw  applicant,  ttw  permit  may  not  be 
Issued  until  ttw  applk»nt  demonstrates  ttiat 
emissions  from  ttw  facility  will  not  cause  or 
contritMte  to  ttw  specified  potential  adverse 
impacts  identified  tiy  ttw  Federal  land  manag- 
er. 

Wtwn  ttw  Administrator  revises  ttw  regula- 
tkjns  under  sectkxi  161  to  Implement  this  revi- 
sion to  sectkm  165(d)(2)(C),  he  shoukJ  clarify 
the  procedures  that  wiill  apply  wtwn  a  land 
manager  makes  an  Initial  allowing.  Once  a 
land  manager  makes  ttw  ttvestioM  stiowing, 
ttw  applk:ation  stiouM  tw  deemed  incomplete 
until  the  applk:ant  responds  with  ttw  neces- 
sary demonstratkjn.  This  will  serve  to  toll  ttw 
1-year  deadllrw — sectk>n  165(c) — for  agency 
actkxi  on  an  applk:atkxi  untH  after  all  ttw  in- 
formatton  necessary  for  ttw  permitting  auttior- 
ity to  make  a  decision  lias  twen  sut)mitted.  It 
will  also  protect  ttw  applk:ant's  opportunity  to 
make  an  adequate  demonstratkxi  by  ensuring 
that  a  State  is  not  forced  to  act  on  ttw  appli- 
cation under  stiorter  State  deadlines  before 
ttwre  has  been  time  to  otjtain  relevant  data  or 
prepare  analyses.  This  approach  will  also  pro- 
tect ttw  publK's  right  to  effective  participation 
In  the  permit  decision  by  making  sure  ttiat  aN 
ttw  relevant  informatton,  including  ttw  appli- 
cant's revised  applkiation— wtiich  may  inckjde 
new  data  regarding  impacts  or  more  stringent 
emission  limitations,  or  both — Is  availatile  as 
part  of  the  public  record  before  a  new  com- 
ment period  opens  and  ttw  permit  hearing  re- 
quired by  section  165(a)(2)  is  scheduled. 

Sectton  707A  also  redesignates  tiy  oper- 
atkKi  of  law  all  national  parks  created  after 
the  enactment  of  ttw  Clean  Air  Act  Amend- 
ments of  1977  but  before  January  1,  1990,  as 
mandatory  Federal  class  I  areas — sut>sectkxi 
(k)— and  many  other  Federal  lands  as  manda- 
tory class  II  areas — subsectk>ns  (a)  and  (b). 
Ttw  redesignatton  of  ttwse  lands  does  not 
affect  the  baselirw  date  or  baselirw  concen- 
tration for  any  pollutant  estat>llstied  for  such 
areas.  Any  t>aseline  already  establistwd  is  re- 
tained. As  mandatory  class  I  Federal  areas, 
the  national  parks  redesignated  t>y  ttiis 
amendment  are  Included  within  the  areas  sub- 
ject to  the  vlsit>illty  protectkxi  program  under 
section  169A  of  the  act.  I  encourage  ttw  Ad- 
ministrator to  add  them  to  the  list  of  important 
visitNlity  areas  under  sectkKi  169A(a)(2). 
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Section  707B  supplements  the  visibilrty  pro- 
tection requirements  er>acted  in  section  169A 
t>y  tt»  1977  amendments  arnJ  the  visibility 
regulations  promulgated  by  ttw  Administrator 
at  51  CFR  subpart  P.  The  provisions  added  by 
this  amendment  are  intended  to  require  the 
Administrator  to  complete  the  regulatory  pro- 
gram partially  adopted  in  1960  (45  Fed.  Reg. 
80084,  Dec  2,  1980).  but  fye^iet  completed 

This  amerxjnrfent  is  necessary  because  EPA 
has  refused  to  promulgate  regulations  ad- 
dressing regional  haze.  EPA's  1980  "Phase  I" 
visibility  regulations  only  address  the  visibility 
impainnent  that  EPA  descnt>ed  as  "plume 
Wight."  These  regulations  were  limited  to 
"control  the  Impairment  that  can  be  traced  to 
a  single  existing  stationary  faality  or  small 
group  of  stationary  facilities  *  *  *  control  of 
new  sources  to  prevent  future  impairment, 
and  require  States  to  adopt  strategies  such  as 
review  of  otf>er  existing  sources  no\.  meetir^g 
the  more  stringent  source-size  requirenwnts 
for  existing  stationary  facilities  in  order  to 
remedy  existing  and  prevent  future  visibility 
impairment."  (45  Fed.  Reg.  80085).  At  that 
time.  EPA  promised  to  adopt  "future  phases 
[to]  extend  the  visibility  program  by  addressing 
more  complex  problem$  such  as  regional 
haze  and  urt)an  plumes.  "45  Fed.  Reg.  80086. 
That  promise  has  not  bean  kept. 

The  State  of  Vermont  attempted  to  adopt  a 
regional  haze  plan  to  implement  all  of  the  visi- 
bility program  requirements,  but  was  rebuffed 
by  EPA  on  tfw  ground  tfiat  EPA  could  not  act 
on  the  Vermont  plan  witfKXit  first  having 
adopted  regiorul  haze  regulations.  EPA's  de- 
cision was  affirmed  by  the  Second  Drcuit 
Court  of  Appeals  in  State  of  Vermont  versus 
EPA.  Sut>siequently,  seven  States  sued  EPA 
to  compel  ttie  issuance  of  tfie  missir>g  visibility 
program  regulations.  That  case.  State  of 
Maane  versus  EPA.  was  (^smissed  by  tf>e  First 
Circuit  Court  of  Appeals,  on  tfie  ground  tfiat 
tfie  district  court  lacked  junsdiction  to  compel 
EPA  to  perform  tfie  remainder  of  its  rulemak- 
ing duties  under  tfie  1977  amendments.  As  a 
result,  efforts  to  compel  EPA  action  by  tfie 
courts  have  been  stymied. 

And  so  we  start  again  Research  by  the  Na- 
tional Park  Service  [NPS]  and  otfiers  has 
given  us  a  much  better  understanding  of  tfie 
causes  and  composition  of  regional  haze.  In 
his  April  5,  1990.  letter  to  Chairman  Oingell. 
Secretary  Lujan  summarized  tfie  findings  of 
tfie  NPS  research: 

Interior  has  certified  to  EPA  that  regional 
haze  Impairs  scenic  views  at  all  60  NPS  mon 
itoring  locations  at  60  sites  in  excess  of  90 
percent  of  the  time.  Pine  particles  less  than 
3.5  microns  in  diameter  cause  most  of  the 
visibility  impainnent  i|i  most  park  units 
except  in  parts  of  the  Pacific  Northwest, 
where  cartwnaceous  maiterials  dominate  the 
fine  particulate  mass.  In  the  Colorado  Pla- 
teau area  sulfates  caus«  40  to  60  percent  of 
the  manmade  visibility  impairment  on  the 
average,  with  organics  also  contributing  sig- 
nificantly to  the  impairment. 

The  NPS  has  studied  visibility  in  the 
Grand  Canyon  more  intensively  than  in  any 
other  park.  The  addition  of  relatively  small 
amounts  of  fine  particle  pollution  can  have 
a  significantly  greater  impact  on  visibility  in 
a  relatively  clean  area  like  the  Grand 
Canyon,  than  in  an  ar^a  like  Shenandoah 
National  Park.  Thus,  although  the  Grand 
Canyon  Is  blessed  with  ^me  of  the  cleanest 
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air  in  the  National  Park  System,  the  views 
are  perceptibly  degraded  to  various  degrees 
by  manmade  pollutants  on  most  days  and 
are  significantly  ot>scured  during  multiday 
visibility  eposides.  Sulfates  are  responsible 
for  40  to  60  percent  of  the  manmade  impair- 
ment at  Grand  Canyon  on  the  average,  and 
for  virtually  all  of  the  impairment  during 
these  episodes. 

At  the  Government  Operations  oversight 
heanng  in  March  1990.  convened  by  the  gen- 
tleman from  Oklahoma  (Mr.  Synar).  EPA  pre- 
sented ttie  results  of  ttie  expected  impact  of 
tfie  administration  acid  rain  bill  on  sulfur  diox- 
ide emissions  in  tfie  11  Western  States  and 
concluded  that  regional  emissions  could  in- 
crease by  23  percent  t>y  2010.  At  the  same 
hearing,  the  National  Park  Service  witnesses 
reported  ttie  results  of  their  analysis  of  the 
likely  visability  impacts  of  these  increases. 
They  sfiowed  tfiat  the  increases  from  power- 
plants  alone  woukf  cause  a  200-  to  300-per- 
cent deterioration  of  visit>ility  in  tfie  Grand 
Canyon,  and  up  to  a  500-percent  deterioration 
of  Glacier  National  Park.  In  short,  our  country 
would  lose  still  more  of  the  pristine  clear  days 
of  tfiese  parks. 

Such  detenoration  of  air  quality  in  tfie  Na- 
tion's most  spectacular  national  parks  is  unac- 
ceptable. Tfie  purpose  of  this  amendment  is 
to  require  EPA  to  develop  a  regional  haze  pro- 
gram that  will  prevent  such  harm  to  visiNity  in 
mandatory  class  I  area.  This  will  require  EPA 
to  go  beyond  its  current  PSD  Program,  which 
entails  a  case-by-case  analysis  of  impacts 
form  individual  sources,  and  develop  a  region- 
al approach  to  reduce  emissions  of  pollutants 
known  to  cause  regional  haze.  Such  a  pro- 
gram must  provide  integrated  regulation  of 
both  existing  and  new  sources  to  achieve  ef- 
fective visibility  improvements. 

This  mandate  is  incorporated  into  tfie  defini- 
tion of  "reasonable  progress,"  which  requires 
perceptible  improvement  in  tioth  average  visi- 
bility and  worst  case  episodes  with  maintain- 
ing tfie  clearest  days.  In  issuing  guidance  to 
implement  tNs  requirement  for  reasonable 
progress.  EPA  sfioukj  consider  all  reasonable 
options,  including  but  not  limited  to  requinng 
offsets  from  new  sources 

This  amendment  estabiisfies  new  deadlines 
for  the  Administrator  to  complete  promulgation 
of  regulations  to  address  regional  haze  These 
regulations  supplement  elements  of  EPA's  ex- 
isting visitMlity  protection  regulations  with 
regard  to  monitoring  visibility,  establishing  visi- 
tMlity  baselines  for  mandatory  class  I  Federal 
areas,  measuring  progress  toward  tfie  national 
visibility  goal  and  achieving  reasonable 
progress  toward  tfie  national  goal  Such  regu- 
lations are  to  be  issued  within  2  years  of  en- 
actment Failure  to  promulgate  timely  regula- 
tions will  constitute  a  failure  to  pierform  a  non- 
discretionary  duty  under  section  304. 

Tfie  States  are  required  within  1  year  tfiere- 
after  to  submit  revisions  to  their  existing  State 
implementation  plans  for  visitMlity  protection  to 
implement  EPA's  new  regulations.  If  a  State 
fails  to  submit  a  timely  plan,  tfie  Administrator 
will  have  an  obligation  to  promulgate  a  Feder- 
al plan  for  tfie  State. 

The  amendment  requires  EPA  to  build  the 
visibility  program  regulations  around  a  phased 
approach  designed  to  achieve  "reasonable 
progress  toward  the  national  goal"  contained 
in      subsection      179A(a)(1).      "Reasonable 


progress"  is  defined  in  tfie  amendment  to  re- 
quire a  "perceptible  improvement"  in  visit>ility 
duhng  each  review  period,  starting  6  years 
after  tfie  promulgation  of  EPA's  new  visibility 
regulations,  and  continuing  each  5-year  period 
tfiereafter. 

Visibility  improvements  during  tfie  first 
review  period  are  expected  from  two  provi- 
sions of  ttie  amendment  The  first  requires  the 
States  to  adopt  regional  haze  plans— para- 
graph (h)(3)  1.  The  second  requires  tfie  Admin- 
istrator to  study  tfie  visibility  impact  of  plumes 
from  tfie  large  uncontrolled  sources  of  sulfur 
dioxide  that  are  within  100  miles  of  mandatory 
class  I  areas— subsection  (k)— and  require  the 
installation  of  emission  controls  in  accordance 
with  the  requirements  ol  section  169A(b)(2)(A) 
and  EPA's  revised  regulations  for  achieving 
reasonable  progress 

State  regional  haze  plans  are  to  be  based 
on  guidelines  issued  by  the  Administrator  for 
the  identification  by  tfie  States  of  areas 
around  each  mandatory  class  I  area  wfiere 
pollution  sources  may  be  reasonatily  anticipat- 
ed to  cause  or  contritxjte  to  regional  fiaze 
Tfie  Administrator's  guidance  will  include  crite- 
na  for  identifying  the  States  in  proximity  to  a 
class  I  area  that  must  submit  such  plans. 
The  state  plans  are  also  required  to  adopt 
control  strategies  for  tfie  sources  kx:ated  in 
such  areas  to  reduce  emissions  to  tfie  extent 
needed  to  achieve  reasonable  progress 
toward  the  national  goal.  The  Administrator  is 
required  to  provide  information  regarding  con- 
trol measures  for  classes  of  sources  likely  to 
be  contributing  to  regional  haze  in  such  areas. 
If  control  techniques  gukJarKe  lias  already 
been  published  for  such  source,  tfie  Adminis- 
trator may  rely  on  previously  pubtisfied  guid- 
arKe. 

Tfie  plume  studies  required  by  subsection 
(k)  are  to  be  based  on  the  expenerKe  derived 
from  the  plume  study  performed  at  tfie  Navajo 
Powerplant  m  Arizona  The  Nava)0  plant  study 
demonstrates  that  emissions  from  a  large 
source  can  be  distinguisfied  from  tfie  mass  of 
pollution  compnsing  regional  fiaze.  Once  tfie 
plume  from  an  individual  source  can  be  distin- 
guished, its  impact  on  visibility  impairment  at  a 
class  I  area  can  be  isolated  and  a  decision 
made  regarding  tfie  installation  of  best  avail- 
able retrofit  technology  Subsection  (k)  re- 
quires tfie  Administrator  to  conduct  such  stud- 
ies on  units  emitting  more  than  7,000  tons  per 
year  of  sulfur  dioxide  wfiich  are  kx:ated  within 
100  miles  of  a  mandatory  class  I  federal  area, 
do  not  use  a  technotogical  means  of  emission 
control  that  acfiieves  at  least  50  percent  re- 
duction in  emissions  of  sulfur  dkjxide  and 
wfiich  emitted  less  than  1.2  Itis/mmBtu  dunng 
1985 

Within  1  year  folk>wing  the  completion  of 
each  of  such  studies,  the  Administrator  shall 
make  a  determination  regarding  wfietfier  each 
such  source  "emits  any  air  pollutant  wtuch 
may  reasonably  be  anticipated  to  cause  or 
contntxjte  to  any  impairment  of  visibility  in  any 
such  area"  as  provided  in  section 
169A(b)(2)(A).  Unless  the  Adminstrator  finds 
that  tfie  source  qualifies  for  an  exemption 
under  section  1 69A(c).  fie  shall  require  the  re- 
vision of  the  applicable  implementation  plan 
for  the  source  to  require  the  installation  of  the 
controls    on    accordance    with    subsection 


(b)(2)(A).  Studies  to  be  performed  under  this 
section  are  in  addition  to  any  requirement 
under  current  law  and  should  not  provide  a 
t>asis  for  delaying  action  on  plume  studies  al- 
ready conducted,  or  any  agency  actions  that 
are  subject  to  court-ordered  deadlines  under 
current  law  or  that  fiave  already  been  submit- 
ted to  tfie  Office  of  Management  and  Budget 
to  review. 

Tfie  Administrator's  final  determination 
under  subsection  (k)  regarding  the  need  for  a 
revision  of  an  applicable  implementation  plan 
under  subsection  (b)(2)(A)  is  to  be  made 
witfiin  3  years  of  enactment,  or  approximately 
at  tfie  time  for  submission  of  a  regional  haze 
plan  by  each  State.  It  is  important  tfiat  tfie  Ad- 
ministrator adfiere  as  ck}sely  as  possible  to 
tfiis  schedule  so  that  tfie  States  will  know 
what  control  measures  will  be  required  for 
such  sources.  If  any,  thus  providing  a  basis  for 
determining  whetfier  the  control  of  sources 
otfier  than  tfiose  studied  under  subsection  (k) 
will  be  needed  to  acfiieve  reasonable 
progress.  At  the  time  the  Administrator  makes 
a  determination  under  subsection  (k),  he  shall 
not  assume  that  controls  will  t>e  required  on 
otfier  sources  to  achieve  reasonable  progress, 
txjt  shall  rely  exclusively  on  the  criteria  con- 
tained in  subsection  (b)(2)(A). 

The  savings  clause  added  as  section 
169A(1)  clarifies  that  the  remedies  provided 
for  tfie  protection  of  visibility  in  class  I  areas 
are  not  exclusive.  Altfiough  ttie  savings  clause 
does  not  apply  to  tfie  east,  it  sfioukj  not  be 
read  to  imply  a  limit  on  actions  available  in  the 
east  under  existing  law.  Also,  nothing  in  this 
amendment  sfiouM  be  read  to  prevent  tfie  Ad- 
ministrator from  applying  current  "plume 
blight"  rules  In  tfie  east  or  adopting  a  national 
regional  haze  program  at  some  point. 

The  East  was  exempted  from  the  provisions 
in  section  70  7  B  in  recognition  of  the  tremen- 
dous improvement  in  visibility  that  should 
result  there  from  acid  rain  controls  and  other 
provisions  in  H.R.  3030.  In  those  few  areas  of 
the  west  where  emissions  will  decrease  under 
tfie  add  rain  program,  those  reductions  sfiould 
naturally  be  counted  toward  achieving  reason- 
able progress.  Conversely,  if  the  Acid  Ram 
Program  proves  to  allow  localized  increases  In 
emissions  near  eastern  class  I  areas,  EPA 
sfioukJ  use  its  existing  powers  to  address  tfie 
problems  and  to  achieve  tfie  national  goal 
Congress  set  In  1977:  "prevention  of  any 
future  and  remedying  of  any  existing  impair- 
ment of  visibility  in  mandatory  class  I  Federal 
areas  which  impairment  results  from  man- 
made  air  pollution." 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  (Mr.  Richardson]. 

Mr.  RICHARI>SON.  Mr.  Chairman, 
as  the  sponsor  of  the  accidental  air 
toxic  releases  provision  with  my  col- 
leagues Mr.  Bryaitt.  Mr.  Slattery. 
and  Mr.  Barton,  I  am  pleased  that  a 
bipartisan  committee  agreement  was 
reached  on  this  critical  issue  so  that  it 
could  be  included  in  the  committee 
amendment. 

STATISTICS 

There  have  been  more  than  11.000 
accidental  releases  of  toxic  chemicals 
in  the  United  States  between  1980  and 
1987.    As    a    result,    more    than    300 


people  have  died  and  more  than  10.000 
were  injured.  Just  last  year,  a  tragic 
accidental  chemical  leak  in  Texas  led 
to  an  explosion  that  killed  as  many  as 
22  people. 

CURREirT  LAW  DOES  NOT  ADDRESS  ACCIDENTAL 
AIR  TOXIC  RELEASES 

Many  of  you  may  recall  the  1984  cat- 
astrophic accidental  release  in  Bhopal. 
India,  which  killed  over  2,000  people 
and  caused  more  than  200,000  injuries. 
It  would  be  reassuring  to  think  that 
we  had  avoided  such  a  disaster  here 
because  of  careful  planning  and  thor- 
ough government  oversight.  Sadly, 
that  is  not  at  all  the  case.  Nothing  in 
current  law  requires  chemical  or  other 
industrial  facilities  handling  toxic 
chemicals  to  take  steps  to  avoid  the  ac- 
cidental release  of  dangerous  chemi- 
cals into  the  air. 

In  fact,  an  EPA  study  concluded 
that  since  1980.  17  different  chemical 
accidents  in  the  United  States  had  the 
potential  to  create  disasters  as  great  as 
the  one  in  Bhopal.  According  to  EPA, 
were  it  not  for  fortuitous  circum- 
stances such  as  wind  blowing  away 
from  population  centers,  and  accidents 
occurring  at  remote  rather  than  heavi- 
ly populated  locations  any  one  of 
these  17  accidents  could  have  pro- 
duced results  as  deadly  as  those  in 
Bhopal. 

WHAT  THE  PROVISION  DOES:  RISK  MANAGEMENT 
PLANS 

The  Richardson-Bryant-SIattery- 
Barton  provision  will  help  detect  and 
stop  air  toxic  accidents  from  occur- 
ring, and  help  minimize  the  conse- 
quences of  those  accidents  that  do 
occur.  EPA  would  be  required  to  estab- 
lish a  list  of  100  dangerous  chemicals 
to  be  regula^d  imder  these  provisions. 
More  importantly,  facilities  handling 
air  toxics  would  be  required  to  evalu- 
ate their  risk  of  accidental  toxic  re- 
leases, and  prepare  risk  management 
plans. 

Risk  management  plans  would  in- 
clude: a  hazard  assessment  of  the  po- 
tential effects  and  exposures  to  sur- 
rounding communities:  a  prevention 
program  including  employee  training; 
and  a  response  program  providing  the 
specific  actions  to  be  taken  in  response 
to  an  accidental  release. 

ACCIDENTAL  RELEASE  INVESTIGATION  BOARD 

The  provision  would  also  establish 
an  independent  Accidental  Release  In- 
vestigation Board  to  investigate  air 
toxic  accidental  releases  and  recom- 
mend changes  to  reduce  the  risk  of 
future  accidents.  This  Board  is  mod- 
eled after  the  extremely  successful  Na- 
tional Transportation  Safety  Board. 

In  addition,  a  number  of  provisions 
are  included  to  address  concerns  raised 
by  small  businesses  and  small  farmers. 

SENATE  language:  OSHA 

Finally,  the  Richardson-Bryant-Slat- 
tery-Barton  provision  also  includes 
language  that  was  passed  in  the 
Senate.    This    language   clarifies    the 


roles  of  the  various  Federal  agencies 
involved  in  the  prevention  of  acciden- 
tal chemical  releases,  in  particular, 
that  of  the  Occupational  Safety  and 
Health  Administration. 

OSHA  MUST  PROMtn^GATE  CHEMICAL  PROCESS 
SAFETY  STANDARDS 

First,  it  would  require  OSHA  to  pro- 
mulgate a  chemical  process  safety 
standard  requiring  employers  to  take 
steps  to  prevent  accidental  air  toxic  re- 
leases, and  set  up  procedures  to  miti- 
gate and  respond  to  releases  should 
they  occur.  This  includes  training 
workers  in  emergency  response. 

Second,  EPA  is  required  to  review 
the  OSHA  standard  as  part  of  its  co- 
ordination function.  Third,  workers 
would  be  granted  so-called  walkaround 
rights  when  EPA  or  the  Accident  Re- 
lease Board  conducts  an  investigation. 
And.  last,  it  requires  the  Board  and 
OSHA.  which  have  overlapping  au- 
thorities, to  set  up  a  memorandimi  of 
understanding  to  avoid  duplication. 

Mr.  Cfiairman,  as  ttie  sponsor  of  ttie  refor- 
mulated gasoline  provision  with  my  colleague, 
Mr.  Madigan,  I  am  pleased  that  a  bipartisan 
committee  agreement  was  reactied  on  ttiis 
critical  Issue  so  that  it  couM  be  included  in  the 
committee  amendment 

DESCRIPTION  OF  TODAY'S  GASOLIME 

The  gasoline  that  we  bum  today  Is  a  com- 
plex mixture  of  toxic  compounds  and  is  re- 
sponsible for  over  half  of  ttie  Nation's  toxic  air 
pollutkm  and  much  of  our  urban  smog.  In  fact 
today's  gasoline  Is  significantiy  more  harmful 
than  gasoline  of  a  decade  ago,  containing 
more  aromatic  compounds  and  more  voiatiie 
cfiemicals  tfian  ever  t>efore.  Ttie  result  is 
more  fuel  evaporation,  more  air  pollution,  and 
greater  toxic  exposure  to  tfie  Annierican  put)lic. 

Currently,  no  meaningful  standards  govern 
tfie  compositk>n  of  gasoline.  IHowever,  It  does 
not  have  to  be  tfiis  way.  Gasoline  can  be 
cfianged  to  a  far  more  benign  formulation 
¥vhile  improving  engine  performance.  Toxic 
and  aromatic  compounds  can  be  replaced 
with  much  cleaner  alcohols  or  alcohol  deriva- 
tives such  as  metfianol.  ethanol,  ethyl  tertiary 
butyl  etfier  [ETBE]  and  methyl  tertiary  butyl 
ether  [MTBE]  made  by  oil  and  cfiemical  com- 
panies. 

DESCRIPTION  Of  AMENDMENT:  OZONE 
NONATTAINMENT 

Tfie  Rk:hardson-Madigan  provision  will  re- 
quire the  nine  worst  ozone  nonattainment 
cities  to  sell  "clean"  gasoline  tfiat  has  been 
reformulated  to  remove  ozone  forming  and 
toxic  air  pollutants.  Otfier  cities  may  opt  in  as 
tfie  program  gets  underway,  fiowever,  EPA 
may  delay  the  implementation  dates  to  ensure 
that  there  is  an  ample  domestk:  supply  of  re- 
formulated gasoline. 

DOES  NOT  MANDATE  A  REOPE  OR  SO-CALLED 
GOVERNMENT  GAS 

The  Rk;hardson-Madigan  provision  does  not 
mandate  a  recipe  or  so-called  government 
gas,  nor  does  It  mandate  etfianoi.  Instead  tfie 
amendment  estat>lishes  minimum  basic  stand- 
ards to  reduce  ozone  forming  and  toxic  air 
pollutants  in  gasoline.  So  k>ng  as  equivalent 
or  greater  emissions  reductions  are  acfiieved. 
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04  conipanies  are  free  to 
hrw  any  way  they  choose. 

In  fact.  ARCO  is  already  marketing  a  clean- 
er formulation  of  gasoline  for  tfie  same  price 
as  regular  gas  in  soutf>«m  California.  Shell, 
Marathon,  PtiiMps.  CkxKXCO.  and  others  are 
also  reformuialing  gasolinto  at  ttm  time. 

CAR80M  MONOXIOC  f^ONATTMNMCNT 

The  RicfwrdsorvMadigpn  provision  «vou<d 
also  require  all  44  carbon  monoxide  norwttain- 
ment  cities  to  sell  gasolii^  containing  a  mini- 
mum of  2.7  percent  oxygjen  to  reduce  carbon 
monoxide  to  acceptable  feveis.  Those  serious 
CO  areas  that  fail  to  reduce  CO  to  acceptat>le 
levels  by  tfie  deadline  «Mould  be  required  to 
sell  oxygenated  fuels  containing  3.1  percent 
oxygen. 

SiONinCANT  HEALTH  ANO  ENVnOflMENTAL  BENEFITS 

Tliere  are  significant  health  and  environ- 
mental benefits  to  t>e  gained  from  reformulat- 
ed gasoline.  For  example,  dunng  refueling  or 
In  stop  and  go  traffic,  gas  station  employees, 
motorists  and  pedestrians  are  exposed  to 
dangerous  levels  of  carreer  causing  toxics 
found  In  gasoline. 

In  fact,  Itie  American  Lung  Association  esti- 
mates ttw  anrHjal  health  costs  of  automobite 
pollution  range  from  $4.4  to  $93.4  billion.  The 
RicfUtfdsorvMadigan  provision  requires  a  15- 
percenl  reduction  in  toxic  compound  by  1994, 
and  prohibits  tt>e  "dumping"  of  these  toxics  in 
gasoline  sold  in  attainment  cities. 

The  Richardson- Madigan  provision  also  re- 
quires a  15-percent  reduction  in  ozor>e  form- 
ing precursors  t>y  1994.  It  is  estimated  that  20 
percent  of  New  York  City's  air  pollution  prob- 
lems can  t>e  solved  simply  t>y  cleaning  up  its 
gasoline.  Additionally,  by  increasing  the 
oxygen  content  of  gasolirie  to  2.7  percent  in 
CO  rKMiattainment  cities,  it  is  estimated  that 
cartxm  morxMdde  emissions  can  be  reduced 
from  between  15  and  34  percent. 

SIGNIFICANT  ENERGY.  AGRICULTURAL.  AND  TRADE 
POLICY  BENEFITS 

The  Richardson-Madig«n  provision  also  has 
sigrVficant  energy,  agricultural,  and  trade 
policy  benefits.  Energy  policy  analysts  have 
t>een  corKerned  for  years  atxxjt  our  increas- 
ing reliance  on  OPEC— $60  billion  of  foreign 
oil  and  hurxlreds  of  millions  of  dollars  of  aro- 
matic compourxjs  are  imported  annually. 

By  replacing  imported  aromatics  with  do- 
mestically produced  alcohols  made  from  com, 
wtieat,  or  otfier  crops,  we  provide  an  impor- 
tant t>oost  to  our  midwestern  farmers  and 
reduce  tf>e  need  for  farm  price  supports.  Ac- 
cording to  the  GAO,  this  new  market  could 
save  the  U.S.  Treasury  chore  than  $1.2  billion 
now  spent  on  farm  price  supports  annually. 

To  ensure  that  we  doni  rely  more  heavily  on 
foreign  imports,  the  Richardson-Madigan  pro- 
vision provides  waivers  if  tfiere  is  insufficient 
domestic  supply.  In  short  by  reducing  our  reli- 
ance on  imported  oil  and  aromatic  com- 
pounds, our  t>alance  of  trade  is  sure  to  im- 
prove. 

SIGNIFICANT  CONSUMER  ANCJ  AUTOMOTIVE  BENEFITS 

I  ««ould  also  highlight  tfie  consumer  and 
automotive  t)enefits  of  the  Richardson-Mad- 
igan provision.  The  high  levels  of  aromatics 
and  olefins  tourKJ  in  today  s  gasoline  fouls  en- 
gines, and  creates  deposits  which  lead  to 
engirie  krKKking, 
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By  limiting  tfie  aromatic  content  of  gasoline 
and  requiring  additives  to  prevent  accumula- 
tion of  deposits,  the  Richardson-Madigan  pro- 
vision will  lead  to  longer  and  more  satisfactory 
car  performance.  In  fact,  oxygenated  fuels  are 
recommended  by  General  Motors  to  improve 
air  quality,  a  pobcy  Ford  and  Chrysler  will  soon 
endorse  as  well. 

I  wouW  also  point  out  that  tfie  Richardson- 
Madigan  provision  will  discourage  tfie  pur- 
chase of  unneeded  octane.  The  recent  GAO 
report  on  octane  fraud  indicated  that  despite 
hyping  of  high  octane  fuels,  only  a  small  per- 
centage of  new  cars  require  fuels  above  87 
octane.  The  Ricfiardson-Madigan  provision  will 
reduce  tfie  emphasis  on  octane  rating  and 
focus  on  producing  cleaner  gasoline  to  im- 
prove engine  performance,  tfie  public  health 
and  tfie  environment. 

SIGNIFICANT  ECONOMIC  ANO  ENVIRONMENTAL 
BENEFITS 

In  closing,  the  Richardson-Madigan  reformu- 
lated gasoline  provision  is  environmentally  and 
economically  cost  effective  Older,  precatalytic 
cars  are  a  significant  portion  of  tfie  emissions 
inventory,  yet  they  cannot  t>e  retrofitted  with 
pollution  controls. 

By  cleaning  up  gasotine,  our  provision  helps 
reduce  pollution  from  all  vefucles,  irKluding 
tfie  oldest  and  dirtiest  cars  Needed  emission 
reductions  can  be  achieved  for  only  a  few 
pennies  per  gallon,  rattier  than  ratcfieting 
down  on  small  stationary  sources  like  l>ak- 
eries,  dry  cleaners,  and  otfier  small  txisiness 
with  minimal  environmental  benefits. 
Rebuttals    to    Oil    CoMrAifv    Arguiiknts 

Against  the  Richarosoh-Madicam  Amemd- 

ment 

Argument  The  amendment  mandates  a 
recipe  for  reformulated  gasoline. 

Rebuttal.  The  Richardson-Madigan 
amendment  establishes  minimum  stardards 
to  reduce  ozone  forming  and  toxic  com- 
pounds. So  long  as  equivalent  or  greater 
emissions  reductions  are  achieved,  oil  com- 
panies are  free  to  formulate  their  fuels  any 
way  they  choose. 

Argument  The  amendment  is  tantamount 
to  an  ethanol  mandate. 

Rebuttal.  There  are  seven  alcohol  and 
ether  blends  or  oxygenates  that  can  provide 
the  oxygen  required  In  the  Richardson- 
Madigan  amendment.  Including  methyl  ter- 
tiary butyl  ether  IMTBE)  made  from  oil 
and  chemical  companies. 

Argument  The  amendment  will  decrease 
some  pollution  but  increase  others. 

Rebutul.  The  Richardson-Madigan 
amendment  expressly  prohibits  a  fuel  from 
t>eing  certified  for  sale  If  it  results  in  in- 
creased nitrogen  oxide  emissions. 

Argument  There  will  not  Y>e  enough  ca- 
pacity to  meet  demand. 

Rebuttal.  If  there  Is  Insufficient  domestic 
capacity  to  meet  demand,  the  Richardson- 
Madigan  amendment  provides  for  a  series  of 
waivers. 

Argument  Consumers  wont  buy  reformu- 
lated gasoline. 

Rebuttal.  Consumers  prefer  the  Richard- 
son-Madigan reformulated  gasoline  amend- 
ment because  it  reduces  the  aromatic  con- 
tent of  gasoline  which  fouls  engines,  creates 
engine  deposits,  and  causes  engine  "knock- 
ing." 

Argument  The  amendment  will  cost  bil- 
lions. 

Rebuttal.  The  Congressional  Research 
Service,  and  other  independent  analysts  es- 


timate that  gasoline  can  be  reformulated 
for  only  a  few  pennies  per  gallon. 


COMPARISON  OF  RICHARDSON  AMENDMENT  AND  S.  1630 
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The  Richardson-Madican  Reformulated 
Fuels  Amendment 

The  Richardson-Madigan  Amendment  will 
substantially  reduce  fuel-source  pollution 
while  being  cost-effective  for  refiners  and 
providing  consumers  with  the  high  perform- 
ance fuels  we  expect. 

Moreover,  it  provides  the  proper  balance 
t>etween  establishing  sound  environmental 
standards  for  gasoline  while  assuring  appro- 
priate industry  flexibility  in  producing  gaso- 
line. Specifically,  the  Richardson-Madigan 
amendment  will:  Reduce  toxic  aromatic 
compounds  to  no  more  than  25%  in  gasoline 
sold  in  the  most  polluted  cities;  require  2.7% 
oxygen  as  a  means  of  safely,  economically 
and  effectively  reducing  CO  pollution  and 
replacing  the  lost  octane  volume  represent- 
ed by  reduced  aromatics:  and  reduce  ozone- 
forming  toxic  emissions  by  15  percent. 

Todays  gasoline  may  contain  as  many  as 
200  different  hydrocart>on  chemicals.  In 
general,  unleaded  gasoline  contains  40-60 
percent  paraffins,  30-50  percent  aromatics 
and  at)out  10  percent  olefins. 

Over  the  past  several  years.  In  response  to 
the  lead-phasedown  mandated  by  EPA  and 


in  order  to  maximize  gasoline  octane,  the 
major  oil  refineries  have  dramatically  In- 
creased the  severity  of  the  catalytic  reform- 
ers, which  while  Increasing  octane  also  dra- 
matically increases  the  level  of  aromatic 
compounds  found  in  the  finished  gasoline. 

Aromatics  are  highly  toxic,  particularly 
t>enzene,  a  luiown  carcinogen.  Other  aro- 
matics, such  as  xylene,  are  also  highly  reac- 
tive which  exacerbates  ozone  pollution. 

According  to  some  recent  studies,  expo- 
sure to  t>enzene  in  gasoline  refueling  oper- 
ations, evaporative  emissions  in  automobiles 
and  tailpipe  emissions  result  in  200  addition- 
al cancer  cases  every  year  in  the  Los  Ange- 
les basin  alone.  In  addition,  the  higher  aro- 
matic levels  of  today's  gasoline  have  dra- 
matically increased  ozone  formation  in  our 
nation's  cities. 

Aromatics  can  be  easily  reduced  and  eco- 
nomically replaced,  however,  by  operating 
catalytic  converters  less  severely  and  adding 
oxygenates  to  replace  lost  octane  value.  No 
capital  costs  are  required  to  lower  reformer 
severity. 

As  refiners  lower  reformer  severity,  oxy- 
genates such  as  MTBE.  ETBE  and  ethanol 
blends  can  malie  up  for  and  improve  the 
lower  octane  gasoline  produced  at  the  refin- 
ery. There  is  adequate  oxygenate  supply  to 
meet  the  oxygen  content  standards. 

EPA  has  determinated  the  environmental 
benefit  of  oxygenated  fuel  use  is  directly  re- 
lated to  the  amount  of  oxygen  in  the  fuel. 
The  higher  the  oxygen  percentage  content, 
the  more  effective  oxygenated  fuels  would 
be  in  reducing  pollution. 

BTX— BENZENE,  TOLUENE  AND  XYLENE 

Aromatic  hydrocarlions,  obtained  from 
the  heavier  petroleum  distillates  found  in 
crude  oil  that  are  not  suitable  for  use  as  gas- 
oline, are  manufactured  in  a  petroleum  re- 
finery by  such  processes  as  catalytic  reform- 
ing and  catalytic  cracking. 

The  aromatic  content  of  gasoline  has 
grown  significantly  since  lead  phasedown 
was  implemented  nearly  15  years  ago— from 
22  percent  of  the  total  gasoline  pool  to  more 
than  33  percent  today. 

In  1990,  as  the  country's  motor  gasoline 
pool  reaches  almost  110  billion  gallons,  aro- 
matic hydrocarbons  comprise  more  than 
one-third  of  the  amount— almost  40  billion 
gallons! 

Each  of  the  aromatic  hydrocart>on  con- 
stituents of  BTX— l)enzene.  toluene,  and  the 
mixed  xylenes— are  unquestionably  toxic  at 
certain  dosage  levels  causing  a  serious 
public  health  concern. 

According  to  Dick  Wilson,  the  Director  of 
EPA's  Office  of  Mobile  Sources,  "over  half 
of  the  cancer  incidence  [due  to  toxic  chem- 
cials]  is  caused  by  pollution  coming  from 
cars." 

Aromatic  hydrocarbons  in  gasoline  have 
also  exacerbated  urban  ozone  formation  in 
our  nation's  cities. 

According  to  recent  EPA  estimates,  almost 
19  million  metric  tons  of  VOC's  are  emitted 
into  the  atmosphere  each  year  in  this  coun- 
try, and  more  than  one-third  of  them.  6.5 
million  metric  tons,  are  attributable  to 
highly  photo-reactive  components  in  today's 
gasoline. 

For  improved  public  health  and  clean  air. 
gasoline  must  be  made  cleaner,  aromatic 
levels  must  l>e  reduced,  and  clean  octane  al- 
ternatives must  t>e  utilized. 

The  increased  use  of  high  octane-oxygen- 
ated blending  components  such  as  ethanol. 
MTBE  and  ETBE  can  go  a  long  way  toward 
reformulating  gasoline  to  improve  public 
health  and  reduce  ozone  pollution  while  as- 
suring the  continued  availability  of  high 


performance  motor  fuels  which  American 
consumers  have  come  to  expect. 

The  clear  conclusion  is  that  for  t>oth 
public  safety  and  the  environment  the  Con- 
gress should  require  the  sale  of  cleaner  gas- 
olines: i.e.  reduced  levels  of  dangerous  aro- 
matics—Benzene.  Toluene  and  Xylene,  and 
increased  levels  of  cleanbuming,  high 
octane/oxygen  alternatives. 

GOVERNMENT  CAS 

Statement:  The  major  oil  companies  com- 
plaint that  the  Congress  Is  requiring  refin- 
ers to  meet  a  gasoline  recipe  when  setting 
performance  standards  would  make  more 
sense. 

Response:  In  fact,  the  Amendment  sets 
standards  for  chemical  components  of  gaso- 
line and  not  a  specific  fuel  formulation. 
Target  levels  for  hydrocarl>on  aromatics, 
l>enzene.  air  toxics  and  oxygenates  are  in- 
cluded, but  specific  fuel  formulations  are 
left  to  the  discretion  of  the  oil  companies. 

In  addition,  the  Amendment  contains  a 
provision  that  allows  the  oil  industry  to 
produce  fuels  of  equal  or  greater  environ- 
mental tienef it  without  meeting  specific  tar- 
gets in  the  Amendment. 

Over  the  last  20  years  as  cars  have  gotten 
cleaner,  gasoline  has  gotten  dirtier. 

Gasoline  today  is  responsible  for  over  half 
the  air  toxics  and  nearly  two-thirds  of  the 
uri>an  smog  (ozone). 

The  last  time  Congress  reformulated  gaso- 
line (lead  phasedown)  the  oil  companies 
took  out  the  lead,  but  replaced  the  lost 
octane  with  a  50%  increase  in  toxic  aromatic 
chemicals. 

The  reformulated  gasoline  specifications 
in  the  Amendment  are  the  result  of  many 
months  of  working  with  petroleum  experts, 
auto  industry  executives  and  envirormien- 
Ulists. 

The  Co-Chairman  of  the  Auto-Oil  Indus- 
try Fuels  Testing  Program  is  Joe  Colucci  of 
General  Motors.  On  April  25.  1990,  during 
an  Oil  Industry  Forum,  he  put  forward 
specifications  for  the  "ideal  reformulated 
gasoline"  from  the  auto  industry's  stand- 
point. Specifically.  General  Motors  recom- 
mends: 25%  cap  on  aromatics;  0.8%  maxi- 
mum of  t>enzene:  and  2.5%  minimum  oxy- 
genates. 

General  Motors'  "ideal"  fuel  formulation 
is  virtually  identical  to  the  fuel  standards 
called  for  in  the  Amendment. 

COST  or  REFORMULATED  GASOLINE 

Statement:  The  Amendment  will  cost  the 
oil  refiners  in  excess  of  $30-50  billion.  In  ad- 
dition, gasoline  prices  for  consumers  will  in- 
crease by  30  cents  per  gallon. 

Response:  Recognizing  that  oxygenates 
will  displace  a  portion  of  the  octane  market 
currently  dominated  by  hydrocarlxin  aro- 
matics. oil  companies  have  sought  to  exag- 
gerate the  cost  of  replacing  aromatics  with 
safe  octane  enhancers. 

During  consideration  of  the  Senate  refor- 
mulated gasoline  amendment,  the  API 
stated  reformulated  gasoline  would  cost  re- 
finers more  than  $100  billion!  Today,  API 
says  the  cost  is  closer  to  $20-25  billion. 

The  Federal  EPA  and  Department  of 
Energy  have  prepared  a  cost  assessment  of 
reformulated  gasoline  which  states  that  the 
reformulated  gasoline  amendment  will  cost 
an  estimated  $1  billion  a  year.  This  amounts 
to  an  increase  in  gasoline  prices  of  less  than 
4  cents  per  gallon. 

In  addition,  because  the  EPA  reformulat- 
ed gasoline  cost  calculation  is  based  on  re- 
finery modeling,  offsets  such  as  alternative 
markets  for  chemicals  produced  and  octane 
values  from  alternative  fuels  that  are  used 


are  likely  to  substantially  reduce  the  cost  to 
refiners. 

Finally,  it  is  important  to  note  that  reduc- 
ing ozone  and  cartx>n  monoxide  levels 
through  the  production  and  use  of  reformu- 
lated gasoline  is  by  a  factor  of  five  the  least 
exi>ensive  option  available  to  any  nonattain- 
ment  area. 

There  will  l>e  no  price  increase  in  gasoline 
to  the  consumers  if  the  oil  companies 
produce  and  offer  for  sale  gasolines  that 
contain  only  that  level  of  octane  necessary 
for  the  vast  majority  (over  98%)  of  the  auto- 
mobiles in  America.  Automobiles  do  not 
need  90-plus  octane  gasolines. 

AUTOMOBILE  PERFORMANCE 

Statement:  Major  oil  companies  have 
made  the  claim  that  automobile  warranties 
do  not  cover  the  use  of  oxygenated  fuels 
such  as  ethanol  blends.  Thus,  the  Amend- 
ment threatens  the  consumer  with  fuel  re- 
lated performance  problems  and  costly 
repair  bills. 

Response:  Every  auto  manufacturer  In  the 
world,  selling  cars  in  the  United  States, 
fully  warranties  the  use  of  10%  ethanol 
blends  in  their  automobiles. 

Since  1978.  when  General  Motors  took  out 
full  page  newspaper  advertisements  in  sup- 
port of  the  use  of  ethanol.  every  model  year 
has  l>een  fully  covered  for  safe  and  dependa- 
ble operation  on  ethanol  blends. 

With  their  1990  Auto  Warranty  language. 
General  Motors  recommends  the  use  of  eth- 
anol for  air  pollution  reasons.  The  1990  GM 
warranty  language  reads  as  follows: 

"Gasolines  for  Cleaner  Air: 

"The  fuel  that  you  use  can  contribute  to 
cleaner  air.  General  Motors  reconunends 
that  you  use  only  gasoline  treated  with  de- 
tergent additives  that  prevent  deposit  for- 
mation in  your  engine.  These  gasolines  will 
help  keep  your  engine  in  tune  and  your 
emission  control  system  working  properly. 

"The  use  of  oxygenated  materials  in  gas4>- 
line  can  also  contribute  to  cleaner  air.  espe- 
cially in  those  parts  of  the  country  where 
cartx>n  monoxide  and  ozone  levels  are  high. 
Where  available.  General  Motors  recom- 
mends use  of  oxygenated  fuels  such  as 
MTBE  and  ethanol  in  gasoline." 

ETHANOL  TAX  SUBSIDY 

Statement:  Ethanol  receives  a  tax  subsidy 
in  the  form  of  a  six  cent  reduction  off  the 
nine  cent  federal  excise  tax  in  gasoline.  This 
amounts  to  a  $.60  per  gallon  subsidy  for  eth- 
anol. The  passage  of  the  clean  air  bill  with 
the  reformulated  fuels  amendment  could  re- 
quire a  billion  dollar  sul>sidy  for  ethanol. 

Response:  The  oil  companies  who  pur- 
chase the  ethanol  for  blending  with  gasoline 
to  make  "gasohol"  are  the  only  corporate 
entities  that  are  eligible  to  claim  the  tax  in- 
centive for  ethanol. 

No  ethanol  producer  or  manufacturer  can 
claim  the  excise  tax  exemption  for  ethanol 
blended  fuels. 

The  ethanol  tax  incentive  is  scheduled  to 
expire  in  Septeml>er  1993.  The  clean  air  leg- 
islation has  no  metion  of  an  extension  to 
the  ethanol  incentive. 

In  1989,  840  million  gallons  of  ethanol 
were  produced  in  the  U.S.:  8.4  billion  gallons 
of  ethanol  blended  fuels;  $500  million  in 
gasoline  excise  taxes  was  not  collected;  $170 
million  in  increased  business  income  tax 
payments;  and  $330  million  in  gasoline  taxes 
not  collected. 

In  1990,  a  General  Accounting  Office 
Report  stated  that  ethanol  fuels,  produced 
from  surplus  grain  would  save  taxpayers  t>e- 
tween  $480  and  $560  million  after  the  lost 
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revenue  in  gasoline  exciae  taxes  was  reim- 
bursed. 

AMCHOI  DANIILS  MIDLAIVD  lADMi 

SUtement:  The  largest  U.S.  producer  of 
ethanol  is  AOM.  which  Controls  over  75%  of 
the  U.S.  production.  The  ethanol  incentive 
and  the  oxygenated  fuels  programs  are  ben- 
efiting just  one  huge  grain  processor. 

Response:  ADM  control  less  than  53  per- 
cent of  the  annual  ethanol  production  ca- 
pacity. ADM  owns  four  separate  ethanol 
production  facilities. 

The  total  annually  domestic  ethanol  in- 
dustry production  capacity  stands  at  over 
1.1  billion  gallons.  While  ADMs  market 
share  has  remained  relatively  sUble  over 
the  past  several  years,  other  plants  have 
contributed  to  the  total  production  capac- 
ity, thus  shrinking  ADMs  size  in  the 
market. 

ADM  produces  a  number  of  food,  feed  and 
fuel  products  at  its  grain  milling  and  proc- 
essing facilities.  When  sweeteners  are  being 
made  in  the  sununer  months  from  starch, 
the  ethanol  production  (apacity  is  essential- 
ly shut  down. 

The  ethanol  subsidy  or  incentive  is  not 
available  to  ADM  or  any  other  ethanol  pro- 
ducer. While  the  ethanol  marketing  incen- 
tive does  not  make  ethanol  cheaper  to  man- 
ufacture or  more  profitable  to  sell  in  the 
market,  it  does  make  ethanol  competitive  in 
the  gasoline  octane  market. 

Since  ADM  started  producing  ethanol.  not 
a  single  nickle  of  the  federal  incentive  has 
gone  to  AOM.  I 

AN  EXPANDED  ETHANOL  PflOCRAIt  WILL  RAISE 
POOD  PRICES 

SUtement:  Major  oil  companies  have 
made  the  statement  tHat  the  Amendment 
could  inadvertently  ciiuse  a  tremendous 
"run-up"  in  food  prices  due  to  shortages  for 
grain  for  feed  and  food  supplies. 

Response:  Ethanol  is  produced  from  the 
most  abundant  and  least  cost  feedstock  in 
the  world,  starch.  Starch  is  available  from  a 
host  of  feedstocks  which  could  eventually 
be  converted  into  ethftnol.  including  beet 
and  cane  sugar,  potatoes,  com  or  sorghum, 
and  cassava.  . 

In  the  U.S.  much  of  the  supply  manage- 
ment programs  in  pl«ce  have  been  con- 
cerned with  over-production,  not  shortages. 
This  means  that  there  i6  ample  feedstock  to 
expand  ethanol  production  without  impact- 
ing the  supply/demand  ^uations  and  there- 
fore price. 

What  ethanol  does  ofjfer  is  the  opportuni- 
ty for  the  farmer  to  pr<>duce  for  a  domestic 
market,  to  expand  production  and  generate 
economies  of  scale  to  Keep  prices  stable.  It 
also  offers  the  government  to  free  itself 
from  farm  program  costs  for  production 
would  be  for  the  markjetplace  and  not  the 
government  programs,  j 

25%  of  the  consumer  cost  of  food  is  the 
farm  price.  Thus,  th^  consumer  absorbs 
only  25%  of  a  commodity  price  increase. 

87%  of  total  com  u^e  is  for  feed.  Ex- 
panding ethanol  production  produces  more 
feed  in  the  form  of  higlj»  protein  gluten  feed 
and  meal. 

Since  only  the  starch 
nol  production,  the 
remain  in  the  poultry  and  livestock  cycle 
Ethanol  production  mierely  compacts  the 
nutrient  feed  value  of  a  com  kernel.  In  fact, 
an  expanded  ethanol  program  would  prob- 
ably result  in  lower  poqltry  and  meat  prices. 

Expanded  ethanol  production  would  make 
more  corn  oil  available  to  the  food  chain. 

A  buffe-  against  risifig  food  prices  is  the 
Acreage  Reduction  Prdgram.  In  the  past  it 


is  used  in  the  etha- 
high    protein    feeds 


has  been  used  to  curtail  over  production. 
But  it  can  also  be  used  to  offset  shortages. 
Today.  10  million  acres  of  corn  are  in  the 
ARP  ...  a  1.15  billion  bushel  reserve 
against  shortfalls  in  supply. 

OZONE 

SUtement:  According  to  a  recent  Sierra 
Research  Report,  ethanol  increases  the  for- 
mation of  ozone. 

Response:  While  Sierra  Research  did  re- 
lease a  report  which  concluded  that  ethanol 
exacerbates  ozone  formation,  it  is  important 
to  note  that  the  Report  was  commissioned 
by  the  American  Petroleum  Industry  to  un- 
dermine Congressional  efforts  to  enact  re- 
formulated fuels  standards— the  API  report 
contradicts  the  proven  conclusions  of  nu- 
merous environmental  studies  conducted  by 
the  U.S.  EPA  and  other  scientific  examiners 
over  the  past  several  years. 

In  fact,  one  EPA  official  has  been  quoted 
as  saying  that  the  API  Report  is  a  'cannon 
shell  of  misinformation." 

In  general,  the  Sierra  Research/API 
Study  is  flawed  in  that  it  used  a  prototype 
vehicle  not  representative  of  in-use  vehicles; 
used  a  motor  fuel  not  representative  of  com- 
mercial gasoline;  used  reactivity  factors  that 
are  ot>solete  and  inaccurate,  failed  to  take 
into  account  the  automotive  emissions  ad- 
vantages attributable  to  older  model  cars. 

A  February  1988  study  prepared  by  Sys- 
tems Applications.  Inc.  (SAD.  of  San  Rapha- 
el. California.  documenU  that  reductions  in 
carbon  monoxide  caused  by  ethanol  blends 
can  offset  increases  in  ozone  formation  at- 
tribuUble  to  the  increased  volatility  of  eth- 
anol blends,  and.  in  fact,  at  RVP's  of  9.0  psi 
and  lower,  ethanol  blends  can  slightly 
reduce  ozone  formation. 

Based  on  their  review  of  SAI's  initial 
study.  EPA  agreed  that  reductior«  in  carbon 
monoxide  should  be  coruidered  with  regard 
to  ozone  abatement  efforts.  In  a  January 
1988  document  transmitted  to  all  50  state 
air  quality  planning  agencies,  the  EPA 
sUted: 

•States  receiving  ozone  SIP  calls  and  con- 
sidering adoption  of  an  altemative  fuels 
program  should  account  for  its  impact  on 
both  hydrocarbon  and  CO  emission  invento- 
ries, since  both  are  inputs  to  the  latest 
model  for  predicting  future  ozone  atUin- 
ment.  Directionally.  CO  emission  reductions 
from  altemative  fuels  will  assist  in  attaining 
the  ozone  NAAOS.  but  the  strength  of  this 
effect  has  not  yet  been  documented  for  the 
range  of  local  conditions  which  affect  ozone 
formation."  (Guidance  On  Estimating 
Motor  Vehicle  Emission  Reductions  From 
the  Use  of  Altemative  Fuels  and  Fuel 
Blends.  January  1988) 

CARBON  MONOXIDE 

SUtement:  Levels  of  oxygen  above  2.0  per- 
cent do  not  yield  additional  CO  reductions. 

Response:  The  addition  of  molecular 
oxygen  contained  in  ethyl  alcohol  causes 
more  air  to  be  available  in  the  fuel,  thus  the 
air/fuel  ratio  in  the  intemal  combustion 
engine  is  altered  to  the  extent  that  the 
engine  is  more  efficient  and  dramatically  re- 
duces CO  emissions. 

Since  1987.  EPA  has  recognized  that  the 
use  of  ethanol  blends  can  reduce  fleetwide 
carbon  monoxide  exhaust  emissions  by  25 
percent. 

EPA  published  a  technical  document  to  t>e 
used  by  the  States  in  revising  their  SIP's  in 
the  post-1987  era.  "Guidance  on  Estimating 
Motor  Vehicle  Emissions  Reductions  From 
the  Use  of  Alternative  Fuels  and  Fuel 
Blends."  This  document  lists  the  following 
exhaust  emissions  reductions  that  can  be 
achieved  by  using  ethanol  blends: 


Ptrctnt 

Non-catalyst  (pre-1974  vehicles) -22.8 

Open-loop  catalyst  (1975-1981  vehi- 
cles)     -33.4 

Closed-loop  catalyst  (poat-lMl  vehi- 
cles)     -17.2 

Moreover,  EJPA  has  also  sUted  that  there 
is  a  linear  relationship  between  oxygen  and 
CO  reduction,  i.e.  the  higher  percentage  of 
oxygen  by  weight  in  the  fuel,  the  "leaner" 
the  effective  fuel-to-air  ratio  will  be  and  the 
more  oxygen  is  available  to  enhance  the 
combustion  process.  As  the  fuel-to-air  ratio 
becomes  leaner,  CO  emissions  are  reduced. 

As  EPA  has  concluded  that  the  percent- 
age of  oxygen  by  weight  in  the  automobile's 
final  fuel  determines  the  amount  of  CO 
emissions  reduction,  there  is  no  question 
that  gasohol  substantially  reduces  CO  emis- 
sions. This  occurs  because  of  the  high 
oxygen  content  of  ethanol.  The  oxygen  con- 
tent of  gasohol  is  3.7  percent  by  weight. 

NITROGEN  OXIDES  NOX 

Statement:  Ethanol  increases  NOx  emls- 
sins  which  exacerbates  ozone  pollution. 

Response:  There  have  been  numerous 
tests  done  on  ethanol  blended  gasolines  to 
determine  the  impact  on  NOx  emissions. 
For  example: 

A  Report  prepared  by  the  Department  of 
Energy  revealed  that  nitrogen  oxides  ex- 
haust emissions  from  53  test  vehicles  oper- 
ating on  10-percent  ethanol  blends  were  re- 
duced an  average  of  5.7  percent  when  com- 
pared to  non-alcohol  base  gasoline  exhaust 
emissions. 

A  Report  prepared  by  engineers  from 
General  Motors  Research  Laboratories  re- 
vealed that  GM  production  vehicles  with 
closed-loop  catalytic  converters  operating  on 
10  percent  ethanol  blends  had  "significantly 
lower "  exhaust  nitrogen  oxides  emissions 
(22  percent)  when  compared  to  non-alcohol 
gasolines. 

A  Report  prepared  by  the  Southwest  Re- 
search Institute  for  the  EPA  revealed  that 
the  use  of  10  percent  ethanol  blends  in 
1975-1980  test  vehicles  exhibited  "little  or 
no  effect"  on  nitrogen  oxides  exhaust  emis- 
sions. 

Moreover,  reformulating  gasolines  to 
remove  the  more  dangerous  gasoline  compo- 
nents and  replacing  them  with  clean-burn- 
ing ethanol  will  provide  even  greater  NOx 
reductions: 

A  recent  report  by  Systems  Applications 
Inc.  concluded  that  if  ethanol  were  used  in  a 
one-for-one  replacement  of  the  xylene  frac- 
tion in  unleaded  gasoline  in  100  percent  of 
the  motor  vehicles  in  the  City  of  Los  Ange- 
les that  nitrogen  oxide  levels  would  be  re- 
duced by  8.8  percent. 

These  results  of  ethanol's  impact  on  NOx 
emissions  (or  lack  thereof)  are  consistent 
with  EPAs  conclusions  that  the  use  of  etha- 
nol blends  will  not  exacerbate  ozone  forma- 
tion. 

EXHAUST  hyor(x;arbon  <hc>  emissions 

Statement:  The  use  of  ethanol  blends  in- 
creases the  emission  of  HC. 

Response:  In  fact,  EPA  has  definitively 
sUted  that  the  use  of  ethanol  will  substan- 
tial reduce  exhaust  HC  emissions. 

In  the  EPAs  "Guidance  on  Estimating 
Motor  Vehicle  Emissions  Reductions  From 
the  Use  of  Altemative  Fuels  and  Fuel 
Blends",  the  Agency  concludes  that  the  fol- 
lowing HC  exhaust  emissions  reductions  can 
be  achieved  by  using  ethanol  blends: 
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Percent  3.  Ethanol.— any  blend  more  than  6  per-  oxygenates  such  as  ethanol  will  have  a  sig- 

NoncaUlyst  (pre-1974  vehicles) -4.2  cent  by  volume  (up  to  3.5  percent  oxygen)  nificant  impact  on  rural  economic  develop- 

Open-loop  caUlyst  (1975-1981  vehl-  4.  Ethanol  with  MTBE.-2  percent  methyl  ment. 

cles)... •••••••••• ••••■    - 1*-5  tertiary  butyl  ether  and  up  to  10  percent  by  The  U.S.  can  increase  domestic  capacity  to 

Closed-loop  catalyst  (post-1981  vehl-  volume  ethanol  and  cosolvent  alcohols  (3.7  produce  ethanol  to  meet  a  demand  of  3.3 

*^'"' ~^*  percent  oxygen)  billion  gallons  by  the  year  2000.  The  esti- 

EPA  has  sUted  that  if  all  cars  used  10-per-  5.     Methanol    with    MTBE.— 2    percent  mated  cost  of  plant  and  equipment  invest- 

cent  ethanol  blended  gasolines,  an  average  methyl  tertiary  butyl  ether  and  up  to  5  per-  ment  would  total  $3.4  billion, 

per  vehicle  HC  exhaust  emission  of  volatile  cent  by  volume  methanol  and  minimum  2.5  -j-^g  combination  of  increased  agricultural 

organic  compounds  (VOC's)  would  be  re-  percent  by  volume  cosolvent  alcohols  (3.7  output  and  investment  for  new  ethanol  fa- 

duced  from  1.043  grams  per  mile  to  0.961  percent  oxygen)  cilities  will  add  $14.4  billion  to  total  U.S. 

grams  per  mile-an  8.5  percent  reduction!  6    MTBE.-    15   Percent  methyl  tertiary  0^035  National  Product  (GNP).  In  addition. 

IMPACT  TO  THE  HIGHWAY  TRUST  PUND  Dutyl  ether  by  volume  (2.7  percent  oxygen)  household  income  will  increase  almost  85  5 

Statement:  The  tremendo..is  market  being  '^S^^I^^^-lT!^^'  ""llTt^^nt  ^^nZ^                                        * 

created  for  ethanol  will  dramatically  reduce  oxvaen)                  cosoivenis     lo.i     perceni  investments    in    new    plant   construction 

monies    available    to    the    Highway    Trust  8    OXINOL  50  —4  75  percent  methanol  *"^  **'*  upgrading  of  capacity  in  existing 

Fund— curUiling   much   needed   infrastruc-  4  75  r>ercent  TBA  (3  5  Der(»nt  oxyeen)  plants  would  create  investments  in  excess  of 

ture    projects    and    causing    employment  There  are  other  fuels  which  may  soon  re  *'*  blUion.  In  total,  according  to  the  "Com 

lo^s  in  the  road  construction  industry.  ^^^         ^J^^  ,^^^  ^^^^^  j^^^  j^^  ^^^^^^  20OO"  study,  over  461.000  new  jobs  would  be 

Response:    Because    the    prcjposed    clean  ^jj,  ^,^^  ^^^^  ^^  j,lend  at  the  2.7  percent  coated  by  the  year  2000. 

fuels   amendments   may   result   in   the   in-  oxygen  standard  or  higher  including  ETBE  The  economies  of  the  sUtes  where  new 

creased   use  of  ethanol   as  an   oxygenate.  ^^^  OTBE  ethanol  facilities  will  be  constructed  would 

however  oil  companies  have  suggested  that  ^^^     Amendment     also     establishes     an  also  benefit.  Of  the   17  sUtes  covered  in 

this     ethanol   mandate     will   dramatically  Q^yggn  credits  trading  program  which  will  "Com  2000"  a  $14  billion  increase  in  Gross 

reduce  federal  highway  dollars.  This  is  in-  ^jj^,^  ^,  fuels-regardless  of  oxygen  con-  SUte    Product   (GSP)    is   projected,    from 

"*XI";     .w     D.  i.  -^        u  ^1                .„«,  I  tent— to  compete  in  the  marketplace.  The  1993-2000.  It  is  anticipated  for  example  that 

i-irsi.   ine   Kicnaroson-Maoigan   proposal  ^^ygen  credits  trading  program  will  allow  Texas  would  increase  its  GSP  by  over  $860 

does  not  require  the  use  01  etnwioi.  m  laci,  f^^,  marketers  choosing  to  sell  gasoline  with  million  while  creating  over  27.000  new  jobs 

#     r*  !i^.."  '""i'^'u"  ^^^"  t.i'A-a.ppTovea  ^  oxygen  content  of  less  than  2.7  percent,  within   the   sUte   during   this   seven   year 

fuels  additives  which  will  compete  in  the  ox-  including   regular   gasoline   which    has   no  period. 

?'.!!^*^vT^^fi'  'iliS"*.  ^Mh^ni  h^  o^yB^"  content,  to  purchase  oxygen  credits  Increased  demand  for  ethanol  is  expected 

^.HH^M^r^^J^K;  .hi^.i^oVi  .^  from  fuel  marketers  selling  gasoline  blended  to   result   in    Increased   aggregate   output. 

'Xi^:'^'one''o7t^SX'o'^y£'r^L''Zl  ^^'^  -^  °^  '^^ ^^^  -^«-''^-  Jl^^^  *"'""'"*,^  ''""'"'T  and  mor.  jobs, 

impact  the  HTF  at  all  corn/pood  price  impact  These  gams  will  come  from  at  least  two 

To  the  extent  that  ethanol  may  be  used.  SUtement:  An  increased  demand  for  etha-  '^i°^  '^^^    increased  agricultural  output 

however   a  recently  released  study  by  the  nol  will  increase  the  price  of  com.  which  and  larger  investment  in  plant  and  equlp- 

Govemment   Accounting   Office  concluded  will  be  reflected  in  higher  food  prices  paid  ment  required  to  produce  the  additional  re- 

that  while  HTF  revenues  are  reduced  by  the  by  the  consumer.  quired  1.6  billion  gallons  of  ethanol  needed 

use  of  ethanol.  because  of  decreased  federal  Response:  According  to  a  study  just  com-  by  the  year  2000. 

farm  program  costs,  the  government  will  ac-  pleted  for  the  National  Com  Growers  Asso-  potential  ethanol  production 

tually  continue  to  realize  a  net  savings  of  elation    (NCGA).   called   "Com    2000:   The  stAt^ment    in  an   exnanded  oxvirenated 

between  $460  and  $580  million  annually.  Future  of  Ethanol".  the  relationship  an  ex-  j^^^^^;  ^^1  ^ubtfuTtl^t  the  Ithw^ 

Even  without  these  budget  savings,  how-  panded  ethanol  market  would  have  to  the  ["n.-.t^^f.-iH  ™«.^  thl  LV~i2!Ji  rt*m^ 

ever,  it  is  important  to  note  that  any  de-  price  of  com  and  food  would  be  as  follows:  ^I'J^^l^S^^^  J^ZJ^lJ^"^ 

crease  in  HTF  dollars  would  not  effect  the  Increased  demand  for  com  to  produce  eth-  *^  o"~l „L  ".^J^  rrwr^^i  ;„^,„,,„  „„„  h.= 

level  of  funding  available  for  road  construe-  anol  would  result  in  a  modest  increase  in  ^^„f  P?"*t„T.^f„!l*^^°' i^^ntr^l^^^^^ 

tion  projects.  The  HTF  currently  has  a  $9  com  plantings  over  the  1993-2000  period  of  ««  producing  plants  in  this  country,  with  an 

billion  surplus.  Appropriations  to  any  indi-  about  1.8  million  acres  per  year.  Producer  overall  capacity  of  1.2  billion  gallons  annu- 

vidual  SUte.  and  the  resulting  employment,  flexibility   would   permit   farmers   to  shift  ally  The  potential  for  mcreasmg  production 

are  not  effected  by  the  excise  tax  exemption  planting  of  other  crops  to  com  in  order  to  to  1.8  billion  ga-lons  in  a  short  term  span 

for  ethanol  blended  gasolines.  accommodate  this  demand  without  neces-  utilizing  existmg  non-producing  facilities  is 

While  I  would  agree  that  the  Congress  sarily  increasing  total  area  planted  to  all  excellent, 

should  find  a  way  to  reimburse  the  HTF  crops.  There  are  a  number  of  plants  that  are  cur- 

from  the  significant  budget  savings  attribut-  A  feed  grain  set-aside  program  would  not  rently  shut  down  that  could  be  reactivated 

able  to  reduced   farm   program   costs— the  be  required  beginning  in  1996.  This  would  on  very  short  notice.  The  combined  capacity 

fact  is  the  federal  ethanol  marketing  incen-  result  in  a  significant  savings  to  Uxpayers  of  these  plants  is  over  600  million  gallons 

live  has  l)een  an  extremely  successful  and  in  government  spending  for  farm  programs,  annually. 

cost-effective  program,  providing  renewable  Increased  demand  for  ethanol  would  cause  New  plant  construction  already  on  the 

domestic  sources  of  energy  while  reducing  com  prices  to  increase  an  average  of  4.5  per-  drawing  board  has  a  total  projected  capacity 

pollution  in  our  nation's  cities— we  should  cent  over  baseline  levels  during  the  1993-  of  over  500  million  gallons  annually, 

not  sacrifice  the  tremendous  environmenUl  2000  period.  According    to    the    NCGA    "Com    2000" 

benefiU  this  fuel  can  provide  while  we  await  Increased    ethanol   demand   will    have   a  study,  it  is  not  unrealistic  to  expect  the  eth- 

the  resolution  of  an  accounting  adjustment,  small  impact  on  consumer  food  prices  and  anol  industry  to  be  able  to  produce  in  excess 

gasohol  mandate  the  overall  rate  of  inflation.  The  Consumer  of  3.3  billion  gallons  of  ethanol  annually  by 

e».>.».....  in,.  o-T  ,w>..^„t  »«»«,..,  c»..,H  Prtee  Index  for  food  would  increase  less  the  year  2000. 

.  H^!fJ??!r«-Jv^  .h-^n^hh^^^MoHf^-n  than  2  percent  over  baseline  levels  and  the  This  production  would  be  created  with 

^'enS^r?ffStiSy^'SS"h'J'SeTf  ^-S'StT""''  *""'""  '^'""^  ''  '"^  °"!f  '  V^^  T^'^  tf^'IT'^'Z 

«nit,  nn»  fiioi— «ihanni  ccntagc  points.  and  would  create  new  jobs  for  over  460.000 

DL~f,,L»    xh.  r»^.,ir*™.r,»   f«r  9  7  ~.r  ^hese  sUght  incrcascs  in  food  prices  to  people  while  generating  over  $14  miUion  in 

cent'o^y^^nTSnuSrXS.'chaJd^n:  ^°^^"e?m°e"l?  eSSmenl'Saf  i^"  "??!."°"^°T  ^^J*,^^         ..           r 

M«rfi«n  ripun  OotAnP/Roformulftted  Fuels  "^eased  income  and  employment  that  are  xhe  production  of  3.3  billion  gallons  of 

5^nZent^  ^^Tuel^lS"  ^vS^  "^  expected  to  result  from  higher  ethanol  ethanol  would  be  the  equivalent  of  30.3  bil- 

^nSS^  SJui^d  fuel  iSrfomi^ce'  st2^(Srd  "»*    ^P*'*  ^^^  "^"'^'^  American  con-  ,ion  gallons  of  10  percent  blended  gasoline. 

wWcKir^Jtlv  rlXce  ^bC^mSlde  ^"™^'^  *'»  ^""  ^P*"**  *  *"^"*'  ^^^  °^  or  nearly  one-third  of  Americas  total  annual 

Which  will  weaiiy  reauce  caroon  monoxioe  j^  ^    disposable  income  on  food  than  con-  eaeniine  sales 

Slil^I!r%'SLena[Ld''?ue'l  "°                '       '  --"««  '"^'^  '>^»'«^  '"'^''^^  ~""^^  '"  WhUe  f  is  true  that  ethanol  camiot  toUl- 

In  fact,  there  are  several  oxygenated  fuels  •^'**  **"■'**  Iv  replace  gasoline,  it  is  also  true  that  for 

which  could  meet  the  2.7  percent  standard  "t^"*'.  impact  every  42  gallons  of  ethanol  used,  the  need 

today,  including:  SUtement:  The  economic  impact  on  mral  for  84  gallons  of  imported  oil  is  displaced.  A 

1.  ARCONOL.— Tertiary    Butyl    Alcohol  America  will  be  limited  relating  to  the  pro-  production  level  of  3.3  billion  gallons  would 
(3.7  percent  oxygen)  duction  of  reformulated  gasoline.  diplace  6.6  billion  gallons  of  imported  oil  or 

2.  Dupont  Waiver.— 5  percent  methanol.  Responses:  Recent  studies  clearly  indicate  roughly  12  percent  of  our  import  needs.  At 
2.5  percent  ethanol  (3.7  percent  oxygen)  that  reformulated  gasolines  which  conUin  an  average  of  $20  per  barrel,  that  equates  to 
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a  potential  reduction  o^  over  $3  billion  dol- 
lars annually.  \ 

ALOEHYpKS 

SUtement:  The  burning  of  oxyjenated 
fuels  creates  increased  emissions  of  formal- 
dehyde, j 

Response:  The  combustion  of  ethanol  in 
gasoline  engines  does  not  produce  formalde- 
hyde. Fy>nnaldehyde.  is  produced  from  the 
combustion  of  methanol  not  ethanol. 

Ethanol.  when  utilized  in  an  internal  com- 
bustion engine  produces  aldehydes.  Alde- 
hydes are  significantly  less  toxic  than  form- 
aldehyde. 

However,  automotive  engineers  have 
proven  that  the  aldehydte  and  formaldehyde 
emissions  can  be  effectively  controlled 
through  the  use  of  a  catalytic  converter. 

Gasoline  produces  both  formaldehyde  and 
other  aldehydes.  The  increase  of  aldehyde 
emissions  from  the  use  of  oxygenated  fuels 
over  regular  unleaded  g^oline.  are  relative- 
ly small.  I 

WHAT  THX  OIL  COMTAMIgS  HAVE  SAID  ABOUT 
CTHANOL 

Given  the  negative  advertising  campaign 
launched  against  ethanol  blended  gasolines 
upon  the  introduction  of  the  Richardson- 
Madigan  Reformulated  fuels  amendment,  it 
is  revealing  to  look  at  what  oil  companies 
have  said  in  the  past  about  this  fuel: 

Chevron:  "Chevron,  aq  a  longtime  market- 
er of  gasolines  with  etjhanol  in  Kentucky 
and  Tennessee,  certainly  does  not  share  any 
view  that  ethanol  is  somehow  an  undesir- 
able additive.  We  know  from  our  marketing 
of  Chevron  gasolines  wi|th  ethanol.  and  our 
consumer  response,  that  Chevron  gasolines 
with  ethanol  provide  qonsistent  high  per- 
formance in  customer  j  cars  .  .  .  We  are 
proud  of  the  quality  of  our  Chevron  gaso- 
lines with  ethanol."— July  10.  1986. 

Amoco:  "While  a  number  of  fuel  suppliers 
do  not  offer  any  alcohol-blended  products. 
Amoco  has  been  and  continues  to  bt  a  major 
purchaser  and  marketer  of  ethanoL  We 
would  not  continue  to  Offer  our  customers 
an  alcohol  blend  if  that  ifuel  had  caused  per- 
formance problems. "—August  IS.  1986. 

Texaco:  "Since  the  inception  of  our  etha- 
nol marketing  program  in  1979.  Texaco  has 
sold  more  than  one  billion  gallons  of  etha- 
nol blended  fuels.  We  h|tve  found  that  these 
products  provide  customer  satisfaction 
equivalent  to  that  provided  by  gasolines 
without  ethanol  and  that  they  have  been 
readily  accepted  as  a  motor  fuel."— July  10, 
1986.  I 

ARCO:  "ARCO  Chemical  has  been  a 
strong  supporter  of  tht  use  of  alcohols  in 
gasoline."— July  25.  1988. 

Mobil:  "Mobil  continlues  to  believe  that 
ethanol  blends  present  no  special  quality 
control  problems  as  long  as  the  fuels  are 
properly  blended  and  handled."— July  24. 
1986. 

WHAT  THZ  Airro  INDUSTRY  SAYS  ABOUT 
ETHANOL 

All  19  domestic  and  foreign  automobile 
numufacturers  marketing  vehicles  in  the 
U.S.  fully  warranty  the  use  of  10-percent 
ethanol  in  their  vehicle*. 

In  fact,  last  year.  Roger  B.  Smith.  Chair- 
man of  General  Motors,  announced  that  be- 
ginning with  1990  model  cars  and  trucks. 
OM  would  begin  recommending  the  use  of 
oxygenated  fuels.  In  making  the  announce- 
ment. Smith  sUted.  "The  advantage  here  is 
that  the  oxygen  from  the  ether  or  alcohol 
portion  of  these  special  fuel  blends  can  act 
to  make  the  engine's  air-to-fuel  ratio  leaner, 
(and)  the  result  is  less  carbon  monoxide." 

The  1990  GM  warranty  language  reads: 


Gasolines  for  Cleaner  Air:  "The  fuel  that 
you  use  can  contribute  to  cleaner  air.  Gen- 
eral Motors  recommends  that  you  use  only 
gasolines  treated  with  detergent  additives 
that  prevent  deposit  formation  in  your 
engine.  These  gasolines  will  help  keep  your 
engine  in  tune  and  your  emission  control 
system  working  properly. 

The  use  of  oxygenated  materials  in  gaso- 
line can  also  contribute  to  cleaner  air.  espe- 
cially in  those  parts  of  the  country  where 
carbon  monoxide  and  ozone  levels  are  high. 
Where  available.  General  Motors  recom- 
mends use  of  oxygenated  fuels  such  as 
MTBE  and  ethanol  In  gasoline." 

Moreover,  representatives  of  the  auto  in- 
dustry have  suggested  fuel  formulations  vir- 
tually Identical  to  the  standards  established 
in  the  Richardson-Madigan  amendment. 

Joseph  Colucci.  GM's  Fuels  and  Lubri- 
cants Department,  recently  published  his 
recommendation  for  a  reformulated  fuels 
standard.  That  formulation  Included  a  25 
percent  cap  on  aromatics.  a  0.8  percent  cap 
on  benzene.  9  psi  vapor  pressure,  deposit 
control  additives  and  a  2.5  percent  minimum 
oxygen  requirement. 

Apparently,  the  auto  industry  is  extreme- 
ly comfortable  with  both  the  use  of  ethanol 
blended  gasolines  and  the  fuel  formulation 
established  in  this  amendment. 

Mr.  DINOELL.  Mr.  Chairman.  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
McMiixeh]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  the 
compromise  amendment. 

Mr.  Chairman,  congratulations  are  In  order 
for  Chairman  Oingeu.  and  Chairman  Waxman, 
who  have  worked  ardently  to  brmg  together 
various  factions  In  working  out  a  viat>le  com- 
promise on  the  outstanding  issues.  Few 
Issues  In  this  compromise  package  are  more 
important  to  the  well-being  of  our  urban  areas 
than  reformulated  gas.  It  Is  at  the  gas  pump, 
and  at  the  tailpipe,  that  we  can  achieve  some 
of  our  greatest  air  pollution  reductions.  I  have 
special  interest  In  the  passage  of  this  reformu- 
lated gas  amendment,  as  Baltimore  would  t>e 
one  of  ttie  cities  covered  by  the  legislation. 
Persistently  in  the  top  10  ozone  non-attain- 
ment areas  of  tt>e  country.  Baltimore  needs 
this  special  treatment  Importantly,  the  meas- 
ure has  a  much  needed  degree  of  flexit>ility  in 
it— specifically,  cities  in  tfw  future  that  fall 
below  their  ambient  air  quality  requirements 
can  opt  Into  the  system,  provided  that  the 
EPA  judges  that  doing  so  woukj  not  create  a 
dramatic  gas  supply  problem.  And  contention 
about  gasoline  formulation  requirements  have 
been  mollified  to  a  large  extent  The  proposal 
allows  for  deviation  from  the  guidelines  of  tt>e 
law  If  rx>  discernable  t>eneflt  is  proven  to 
come  from  ttie  reformulation  plan.  I  am  par- 
ticularly pleased  about  the  scope  of  the 
plan — t>y  marketing  reformulated  gas  In  nine 
cities  Initially,  we  are  approaching  the  solution 
In  a  cost-effective  manr>er,  one  that  allows  re- 
finers time  to  make  the  necessary  adjust- 
ments for  tf>e  comlr>g  new  gasoline  market. 

From  riatlonal  parks  haze  problems  to  the 
Issues  surrounding  accidental  release  of 
toxk;  chemicals,  Representatives  Dinqell, 
Waxman,  and  Lent,  plus  a  whole  host  of 
others,  have  proven  that  compromise  can  be 
achieved.  No  doubt  exists— we  are  well  on  the 


way  to  achieving  our  goal  of  better  air  quality 
tor  all  Americans  in  the  comirig  century. 

Mr.  DINOELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  VEtrro]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  amendment. 
I  especially  want  to  give  credit  to  the 
gentleman  from  Oregon  [Mr.  Wyden] 
and  others  who  worked  on  the  aspects 
dealing  with  parks  and  public  lands.  I 
would  like  to  point  out  this  does  affect 
parks  and  wilderness  areas. 

Ironically,  some  of  the  special  areas, 
our  national  heritage,  are  among  the 
most  sensitive  and  fragile  areas  with 
regard  to  pollution.  We  designated  and 
conserved  such  areas  because  of  their 
visual  qualities,  and  of  course  because 
of  their  natural  qualities,  their  cultur- 
al and  historic  qualities.  But  obviously 
if  we  cannot  see  them  we  cannot  enjoy 
them,  and  the  damage  doesn't  end 
with  the  ability  to  view  such  resources. 

The  administration  failed  in  the 
mid-1980's  to  come  up  with  protections 
envisioned  and  put  in  place  in  the 
Cleui  Air  Act  of  1977.  Hopefully  that 
will  not  happen  again  when  these  new 
provisions  are  enacted  into  law. 

Mr.  Chairman,  most  important  is 
the  overall  effect  of  air  quality  and  air 
pollution  to  our  public  lands  and  parks 
improvement  embraced  in  this  bill 
H.R.  3030.  As  we  march  through  the 
consideration  of  the  amendments  and 
the  passage  of  this  final  bill,  we  will  be 
doing  much  more  to  protect  the  parks 
and  other  fragile  public  lands  and 
their  ecosystems. 

This  amendment,  importantly,  puts 
the  land  manager  in  a  enhanced  posi- 
tion, that  individual  will  be  notified  so 
that  he  or  she  can  stand  up  and  pro- 
tect those  important  public  lands  and 
parks  that  may  be  affected  by  air  qual- 
ity changes.  This  amendment  is  really 
an  important  step,  but  it  obviously 
needs  the  spirit,  the  guidance,  and  the 
resources  t>ehlnd  it  to  accomplish  the 
goals  it  espouses. 

Mr.  DINOELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  FieldsI. 

Mr.  FIELDS.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  have  a  statement 
that  I  offer  on  behalf  of  the  gentle- 
man from  Oklahoma  [Mr.  Edwards]. 
The  National  Institute  for  Petroleum 
and  Energy  Research,  a  DOE  research 
facility  in  Bartlesville.  OK.  is  already 
well  equipped  and  fully  staffed  for  re- 
search on  and  testing  of  fossil  fuels.  So 
I  would  hope.  Mr.  Chairman,  that 
En*A  and  others  would  take  full  advan- 
tage of  this  distinguished  facility  al- 
ready equipped  to  help  us  move  into 
this  new  area  of  reformulated  fuels. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma. 


Mr.  SYNAR.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from 
Oklahoma  and  the  gentleman  from 
Texas  for  their  support  of  this  com- 
promise and  Join  them  in  commending 
the  work  of  an  eminent  research 
center.  This  DOE  facility,  formerly 
known  as  the  Bartlesville  EInergy  Re- 
search Center— and  formerly  a  part  of 
my  own  district— is  world  renowned 
for  its  fossil  energy  research  work.  It 
has  also  been  widely  used  for  research 
in  this  particular  area  for  a  decade. 
For  example.  NIPER  has  performed 
fleet  test  evaluations  for  industrial  cli- 
ents and  done  contract  work  for  EIPA 
and  the  California  Air  Resources 
Board  on  evaporative  fuels.  I  under- 
stand that  EPA's  own  lab  is  2  or  3 
years  away  from  duplicating  what 
NIPER  can  do. 

So  I  wholeheartedly  agree  with  my 
friend  from  Oklahoma  that  we  should 
take  advantage  of  NIPER's  expertise 
in  this  area,  rather  than  attempting  to 
duplicate  it  at  other  government  lab- 
oratories. 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Chairman, 
I  rise  In  support  of  the  committee  compromise 
amendment  on  reformulated  gasoline.  It  is  a 
vast  Improvement  over  the  orlglr^l  Richardson 
proposal  wtuch  woukJ  have  dictated  the  pre- 
cise formula  for  this  fuel. 

I  also  rise.  Mr.  Chairman,  to  remind  my  col- 
leagues of  a  renowned  Institution  in  my  (Strict 
which  may  be  able  to  play  an  Important  role  in 
the  testing  of  these  new  fuels.  The  National 
Institute  for  Petroleum  and  Energy  Research 
[NIPERJ,  a  DOE  research  facility  In  Bartles- 
ville. OK,  Is  already  well-equipped  and  fully 
staffed  for  research  on  and  testing  of  fossil 
fuete. 

While  the  Environmental  Protection  Agen- 
cy's laboratory  may  be  equipped  for  some  of 
the  research  and  testing  that  will  be  required, 
its  facilities  may  not  be  entirely  adequate.  For 
instance,  In  ttie  area  of  controlled  temperature 
chassis  dynamometer  tests,  which  measure 
different  kinds  of  auto  emissions,  NIPER  has 
a  dynamometer  equipped  to  operate  at  tem- 
peratures ranging  from  20'  F  to  110'  F.  I  un- 
derstand that  EPA's  lab  does  not  have  this 
temperature  capability  at  this  time. 

Moreover,  NIPER  already  has  extensive  ex- 
perience in  this  area.  In  fact,  just  last  year, 
Arco  selected  NIPER  as  one  Its  two  labs  to 
test  EC-1  reformulated  gasolir>e— the  product 
under  discussion  here.  So  I  would  hope,  Mr. 
Chairman,  ttiat  EPA  and  others  would  take  full 
advantage  of  this  distinguished  facility  already 
equipped  to  help  move  us  Into  this  new  era  of 
reformulated  fuels. 

Mr.  DINOELL.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman.  I  rise  in  support  of 
the  committee  amendment  and  note 
that  this  is  a  historic  day  because  the 
bill,  when  it  is  passed  into  law.  will 
open  up  the  vast  automotive  fuels 
business  to  the  American  farmer  who 
produces  ethanol  that  will  be  blended 


with  gasoline  in  order  to  clean  the  hy- 
drocarbons from  the  automotive  emis- 
sions. 

Mr.  LENT.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Lacobcarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  want  to  commend 
the  leadership  of  the  committee  as 
well  as  others  who  have  worked  to 
bring  this  compromise  atxiut.  Who 
would  have  imagined  even  a  week  ago 
that  many  of  these  very  difficult 
issues  could  have  been  settled  in  this 
very  progressive  and  advantageous 
way. 

I  especially  want  to  compliment 
them  on  the  provision  regarding  our 
national  parks  and  public  lands.  That 
is  a  great  step  forward. 

Mr.  LENT.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DINOELL.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment 

Mr.  Chairman,  this  Is  the  most  troubling 
amendment  I  have  seen  In  quite  some  time. 
At  a  time  that  we  are  retxiilding  Anrarican  In- 
dustry and  towns  and  States  are  competing 
for  new  industries  to  replace  older  more  pol- 
luting Industries,  we  are  moving  to  give  East- 
ern States  a  competitive  advantage  over  the 
Western  States.  And  we  are  doirtg  this  in  the 
name  of  environmental  protection.  It  is  wrong 
arxl  It  Is  urKonstltutlortal  to  discriminate 
against  States  located  on  one  side  of  a  man- 
made  lir>e  on  a  map. 

Furtf>er,  we  allow  a  Governor  of  a  neighbor- 
ing State  to  file  a  rwtice  to  deny  a  permit  In 
another  State  based  on  a  showing  that  the 
plant  emissiofts  may  cause  an  impact  on  air 
quality  related  values.  Any  one  familiar  with 
State  rivalries  knows  that  States  will  compete 
for  industries.  To  allow  a  neightxKing  Gover- 
nor to  veto  a  (Mant  in  a  State  is  wrong  and 
misguided.  If  we  have  a  problem  with  air  pollu- 
tion In  an  Individual  jsark,  we  stiould  deal  with 
that  on  a  park-t>y-park  basis.  To  adopt  this  ap- 
proach Instead  is  to  hit  small  communities 
near  our  national  parks  and  Western  States 
with  a  sledge  hammer. 

Finally,  I  ask  If  anyone  here  can  explain  wtiy 
the  100th  meridian  allovirs  discrimination 
among  States. 

I  oppose  the  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  in  strorig 
support  of  the  reformulated  gasoline  arxi  oxy- 
genated fuel  provisions  that  will  t>e  Included  in 
the  Clean  Air  Act.  These  provisions  will 
strengthen  our  effort  to  clean  up  the  air  in  our 
Nation's  cities,  and  wHI  give  the  citizens  of 
ttiose  cities  the  opportunity  to  use  a  highly 
t)eneficlal  clean  fuel — etharx)l — that  my  consti- 
tutents  are  prepared  to  provide  In  abundance. 

Despite  what  the  American  Petroleum  Insti- 
tute has  been  saying,  the  bill  will  r>ot  mandate 
ttie  use  of  ethanol.  It  sets  a  standard  requiring 
an  oxygen  content  of  2.7  percent  for  reformu- 
lated gasoline  used  in  ozone  nonattainment 
areas  ar>d  for  oxygenated  fuels  used  in  carbon 


monoxide  nonattainment  areas.  This  standard 
can  be  met  by  a  variety  of  fuete,  indudng 
MTBE,  an  oil-company  produced  fuel  additive 
that  Is  already  used  in  approximately  16  per- 
cent of  our  Nation's  fuel. 

But  many  gasoline  marketers  arxj  consum- 
ers will  prefer  to  use  gasollr>e  containing  etfia- 
nol,  because  of  ethanol's  environmental  bene- 
fits. Ethanol  is  a  high-octane  fuel  that  can 
help  to  reduce  ozone  pollution,  because  it  can 
replace  the  aromatic  compounds  in  gasoline 
that  exacert>ate  ozorw  formation.  In  addition, 
ettiand  can  reduce  cartxxi  monoxkle  [CO] 
emission  t}y  up  to  25  percent. 

Ckirrently,  ethanol  is  used  in  approximately 
8  percent  of  our  Nation's  gasoline  supply.  In 
cities  that  have  estat>lished  strong  oxygenated 
fuel  programs,  consumers  have  embraced  the 
use  of  ethanol  as  a  means  of  cleaning  up  the 
air  they  breathe.  Now,  the  citizens  of  many 
more  cities  will  have  ttie  option  of  using  ettia- 
nol  for  environmental  reasons. 

Mr.  Chairman,  the  Clean  Air  Act  will  er>cour- 
age  the  use  of  dean  fuels  such  as  ethanol 
because  of  their  environmental  t>eneflts,  txjt 
wtien  consumers  use  etharx)!  they  actually 
help  to  solve  several  other  national  problems 
as  well. 

Sir>ce  ethanol  Is  produced  domestically,  it 
reduces  our  Nation's  trade  deficit  and  in- 
creases our  energy  security. 

Since  it  Is  produced  from  renewable  feed- 
stocks. It  reduces  the  formation  of  cartxKi  di- 
oxide, which  is  a  contributor  to  gkibal  warm- 
ing. 

Since  It  is  produced  from  American  grain,  it 
provides  an  outlet  for  our  abundant  agricultur- 
al production,  wfvch  cuts  the  budget  deficit  by 
reducing  the  cost  of  our  farm  programs. 

And  since  it  is  produced  In  rural  areas,  it 
provides  iot>s  and  generates  additional  eco- 
nomic activity  in  ttie  rural  parts  of  our  country 
that  have  faced  years  of  economic  struggle. 

In  short,  the  use  of  ethanol  Is  a  good  idea 
for  economk:,  environmental,  trade,  ertergy. 
security,  and  budgetary  reasons. 

Mr.  Chairman,  the  Clean  Air  Act  does  not 
marxlate  ethanol  use,  but  it  provkles  an  incen- 
tive for  oil  companies  to  do  so.  I  krtow  that 
many  more  gasoline  marketers  will  use  etha- 
nol as  a  result  of  this  bill.  I  hope  the  oil  Indus- 
try as  a  wtx)le  will  recognize  ethanol's  bene- 
fits ar>d  make  the  choice  to  use  ethanol  in 
large  quantities.  If  they  do  so,  it  will  benefit 
not  only  their  consumers,  but  our  entire 
Nation. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  committee  en  bloc  amerxlment 
sponsored  by  Chairman  [)ingell.  It  contains 
language  resulting  from  compromises  on  a 
broad  array  of  issues.  It  is  an  exemplary  prod- 
uct that  sliowcases  the  potential  of  negotia- 
tion and  working  together  for  comnxKi  goals. 
The  result  is  a  well  balanced  agreement  that 
equitably  takes  care  of  everyone's  needs.  I 
commerxJ  each  and  every  member  of  the 
Energy  arvj  Commerce  Committee  for  the 
effort  that  went  Into  this  amendment  as  I  have 
enjoyed  wodung  together  toward  this  admira- 
ble product. 

One  part  of  this  amendment  that  I  would 
like  to  highlight  corK»ms  ttie  "citizen  suit" 
provisions  of  the  Clean  Air  Act,  as  addressed 
in  title  VI  of  the  bill.  It  is  based  on  an  amend- 
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ment  that  I  have  been  developing  since  Sep- 
tember of  last  year  and  its  bottom  hne  is: 
Strong  enforcement.  I 

Over  a  decade  ago,  Congress  enacted 
swooping  amendments  to  ttie  Clean  Air  Act 
designed  to  assure  tf>at  ttie  Nation  vvould 
ntake  real  progress  toward  improved  air  qual- 
ity. Unfortunately,  many  of  these  congressiorv 
al  directives  were  never  carried  out  l}y  the 
EPA  or  were  disregarded  by  particular  pollut- 
ers. 

The  Clean  Air  Act  contained  a  remedy  for 
such  inaction  by  the  S>A.  Among  other 
things,  the  "citizen  suit"  provision  established 
the  principle  that  citizens  could  hold  the  EPA 
accountable  for  a  failure  to  do  its  job.  It  dtd  so 
by  allowing  citizens  to  bring  suit  against  the 
EPA  Administrator  in  Federal  court.  This  prirv 
dple  was  restated  in  1973  by  the  court  in 
NRDC  versus  EPA:  "The  public  suit  seems 
particularly  instrumental  to  Vne  statutory 
scheme  when  against  the  EPA  itself;  for  only 
the  public — certainly  not  the  polluter— has  tfie 
incentive  to  complain  if  the  EPA  falls  short 
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Unfortunately,  the  EPA  has  managed  to 
blunt  the  effectiveness  of  the  citizen  suit  as  a 
toll  for  enforcing  Congress'  mandates.  In  case 
after  case — especially  tlirougfKXJt  tf>e 
1980*s — ttie  EPA  has  suo^essfully  fought  citi- 
zen cases  on  procedural  grounds,  rwver  even 
reacNng  tfie  ments  of  the  cases.  The  EPA 
argued  tfuit  it  was  irrelevant  whether  it  was 
t>latantly  violating  a  dear  congressional  direc- 
tive because  ttie  citizen  su|t  provision,  as  writ- 
ten, simply  did  noX  permit  the  court  to  hold  tf>e 
agency  responsible.  As  vlfas  observed  In  a 
1986  case,  Bethlehem  $teel  Corp.  versus 
EPA  in  my  home  State  of  lllirKtis:  '!t  seems 
apparent  from  tfie  EPA's  corxluct  tfiat  its  mam 
objective  is  to  preclude— <H  at  least  delay  as 
lorig  as  possit>le — judicial  review  of  ttiese 
daims." 

We  cannot  ar>d  should  not  guarantee  that 
any  particular  citizen  suit  will  be  victorious. 
That  depends  on  ttie  statute  giving  rise  to  the 
suit  and  tfie  EPA's — or  privlate  polluter's — con- 
duct in  fulfilling  its  obligations  under  that  stat- 
ute. However,  we  can— and  we  must — guaran- 
tee tfiat  tf>e  courts  will  have  power  to  at  least 
hear  tfie  merits  of  citizen'^  claims.  The  courts 
must  also  have  tfie  pc^wer  to  determine 
wfietfier  tfie  EPA  is  violatiitg  tfie  law  by  failing 
to  act. 

Tfie  amendment  wfiich  |  prepared,  and  tfie 
resulting  compromise  agreed  to  by  tfie  com- 
mittee, is  narrowly  taikxlad  to  redress  tfie 
more  important  jurisdictional  problems  tfiat 
fiave  arisen  under  tfie  Clean  Air  Act  and 
ensure  tfiat  private  pollutefs  are  subject  to  the 
law. 

First,  it  makes  clear  tfidt  if  the  EPA  unrea- 
sonably delays  action,  tfie  EPA  cannot  defend 
itself  on  procedural  grounds  tfiat  tfie  court  fias 
no  jurisdiction.  In  recent  years,  big  problems 
fiave  resulted  from  tfie  Administrator  unrea- 
sonably delaying  action  Often,  individuals  af- 
fected t>y  tfie  EPA's  stalling  techniques  have 
not  been  allowed  to  bring  lawsuits  because 
tfie  Administrator  claimed  the  issue  was  still 
being  reviewed  by  tfie  EpA.  The  committee 
amendment  wiH  ensure  #iat  Federal  courts 
can  compel  action  by  the  EPA  that  has  been 
unreasonably  delayed. 
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Second,  tfie  amendment  clarifies  tfiat  a  de- 
ferral of  performance  t>y  tfie  EPA  can  also  be 
challenged  in  court.  Tfius,  when  action  is 
taken,  but  tfie  action  in  effect  defers  perform- 
ance of  a  statutory  duty  to  a  later  time,  tfie 
Federal  courts  will  fiave  lunsdtction  to  compel 
prompt  performance  of  tfiat  duty 

Third,  tfie  amendment  would  clanfy  that  citi- 
zens are  able  to  bong  suits  against  particular 
polkiters  stemming  from  past  violations  of  tfie 
act  in  addition  to  present  violations.  In  almost 
ail  of  our  laws  across  tfie  country,  a  past  vio- 
lation is  treated  as  a  sufficient  wrong  to  give 
rise  to  legal  action.  Tfiere  is  no  reasonat>le 
justification  for  treating  violations  of  the  Clean 
Air  Act  differently  Similarly,  tfiere  is  no  reason 
to  suggest  that  certain  portions  of  H.R.  3030 
are  enforceatile  tfirough  'citizen  suits"  wfiile 
otfier  parts  may  be  disregarded  without  reper- 
cussion. 

Fourth,  tfie  language  expands  and  enumer- 
ates areas  of  the  Clean  Air  Act  that  absolutely 
can  be  cfiallenged  in  Federal  court  by  private 
citizens.  The  expansion  inlcudes:  Any  aspect 
of  a  State  implementation  plan;  any  aspect  of 
a  permit;  and  the  failure  to  obtain  a  permit. 

Finally,  tfie  provision  offers  an  additional 
option  to  a  court  that  cfiooses  to  impose  civil 
penalties  on  a  polluter,  as  enabled  by  H.R. 
3030.  WNIe  tfie  penalty  couki  accrue  to  tfie 
Federal  Treasury,  tfie  court  would  be  given 
discretion  to  direct  that  up  to  S1 00.000  of  the 
penalty  payments  be  committed  lo  "beneficial 
mitigation  projects"  which  enhance  public 
fiealth  or  tfie  environment.  Tfiese  payments 
will  help  to  ameliorate  air  quality  protilems 
rattier  than  merely  assess  responsibility  for 
tfieir  occurrerKe. 

In  sfKxt,  Mr.  Chairman,  anyone  wfio  be- 
lieves in  enforcement  will  t>e  pleased  with  tfie 
citizen  suit  provisions  of  the  en  l>loc  commit- 
tee amendment.  We  fiave  devoted  much  time 
and  effort  toward  clean  air.  Witfiout  strong  erv 
forcement  provisions,  fiowever,  our  efforts  are 
only  hot  air.  I  urge  my  colleagues  to  support 
the  committee's  en  bloc  amendment. 

Mr.  MRAZEK.  Mr.  Cfiairman.  I  am  pleased 
tfiis  important  clean  air  reautfionzation  bill  has 
finally  reached  the  House  floor  and  I  am 
happy  to  support  it.  While  H.R.  3030  address- 
es many  of  tfie  most  pressing  clean  air  issues, 
I  am  disappointed  that  tfie  Energy  and  Com- 
merce Committee  did  not  address  tfie  issue  of 
emissions  limitations  from  solid-waste  inciner- 
ation plants. 

The  Senate  clean  air  bill.  S.  1630,  address- 
es this  problem  and  I  certainly  support  its  pro- 
visions on  emissions  standards. 

Many  States,  including  New  York,  have 
viewed  irKineration  as  almost  a  panacea  to 
their  waste-disposal  problems.  The  EPA  esti- 
mates that  by  the  year  2000,  tfiere  will  be  400 
incinerators  nationwide,  disposing  33  percent 
of  the  country's  waste.  Communities  in  my 
congressional  district  on  Long  Island  have 
also  considered  this  technology. 

Unfortunately,  the  reality  of  irKineration  is 
that,  unless  it  is  well  managed  and  controlled, 
it  may  very  well  solve  one  environmental  prob- 
lem only  to  t>e  responsible  for  another.  This  is 
t>ecause  the  process  of  incineration  emits 
tons  upon  tons  of  toxic  chemicals  into  tfie  air 
to  spread  over  wide  areas.  Even  a  quck  in- 
spection of  tfie  sorts  of  gart>age  which  are  in- 
cinerated coukl  sfiow  wfiy  inanerators  must 


be  strictly  controlled.  Batteries,  plastk»  and 
tfie  like  are  bumed.  sending  a  poisonous 
cfiemical  "cocktail"  into  tfie  air  and  tfien  into 
our  environment.  Among  tfiese  toxic  cfiemi- 
cals  are  dioxins.  one  of  tfie  most  dangerous 
known  to  man. 

Despite  the  fact  that  the  environmental  and 
health  risks  from  proliferation  of  dioxins  are 
considerable,  few  States  fiave  taken  action  to 
regulate  emissions  to  set  limits  on  dioxins  and 
otfier  dangerous  cfiemicals. 

If  incineration  is  to  be  tfie  wave  of  tfie 
future,  as  it  seems  to  be.  it  is  vital  that  strict 
limits  be  set  whicfi  will  prevent  incinerators 
from  endangering  tfie  fiealth  and  nvelfare  of  us 
all.  Dioxins  are  considered  one  of  most  toxic 
cfiemicals  known.  Small  concentrations  have 
been  known  to  kill  laboratory  animals.  Human 
exposure  to  dioxins  can  affect  liver  furKtion, 
tfie  renal  system,  lipid  metabolism  and  can 
promote  neuroksgical  damage.  Tfie  fiuman 
fiealth  effects  of  emitted  dioxms  are  not  well 
documented;  fiowever,  virtually  every  munici- 
pal incinerator  tested  has  shown  traces  of 
tfiese  substances  in  its  emissions. 

I  have  addressed  this  problem  in  legislation 
(H.R.  2052)  I  introduced  in  the  last  two  Con- 
gresses that  would  control  emissions  of  drax- 
ins  from  resource-recovery  plants  and  munici- 
pal-waste incinerators  I  am  disappointed  tfiat 
tfie  House  is  not  addressing  standards  such 
as  tfiis  one  In  H.R.  3030,  and  hope  wfien  tfie 
House  takes  up  solid  waste  issues  under  Re- 
source Conservation  and  Recovery  Act 
[RCRA],  tfie  issue  of  tfie  regulation  of  inciner- 
ation plants  will  be  addressed.  I  will  consider 
offenng  H.R.  2052  as  an  amendment  at  that 
time. 

H.R.  2052  mandates  that  each  new  and 
modified  plant  must  adhere  to  strict  emissions 
standards  for  dioxins — does  not  permit  emis- 
sions of  more  than  0.1  nanograms  per  normal 
cubic  meter  at  10  percent  cart)on  dioxide.  I 
cfiose  this  particular  standard  because  It  is 
the  figure  tfiat  has  tieen  adopted  by  Sweden, 
the  country  that  has  done  the  most  research 
Into  tfie  topic.  In  1985,  Sweden's  environmen- 
tal protectK>n  agency  halted  construction  of  all 
new  plants  wfien  it  felt  tfiat  an  Important  eval- 
uation of  tfie  health  and  evironmental  side  ef- 
fects of  Incineration  was  necessary.  Dioxins 
were  the  primary  concern.  Tfie  Swedish  Gov- 
ernment had  become  concerned  atxxjt  tfie  im- 
plications of  Incineration  after  fiigh  levels  of 
dioxin  had  been  found  in  Baltic  Sea  fish  and 
motfier's  milk. 

After  tfie  extensive  study,  Sweden  deter- 
mined new  facilities  coukJ  be  built,  but  only  if 
serious  measures  were  taken  to  meet  new. 
more  stringent  standards.  Tfiese  are  tfie  exact 
standards  my  bill  wouM  mandate. 

Sweden  also  determined  that  these  stand- 
ards couW  be  met  with  current  tecfmotogy. 
The  study  concluded  that  with  today's  tech- 
nology, emissions  of  dioxin  coukJ  be  reduced 
by  up  to  90  percent  from  present  levels. 
Sweden  has  resumed  construction  of  new  irv 
dnerators  with  tfie  standards  in  place.  These 
new,  stringent  standards  can  t>e  met  with  cur- 
rent teclviotogy.  For  example,  reduction  in 
emissions  can  be  made  by  increasing  com- 
bustion efficiency  and  installing  plants  with 
more  advanced  flue  gas  cleaning. 


I  believe  this  Is  a  long-overdue  and  resporv 
sible  approach  to  tfie  problem  of  dioxin  emis- 
sions. In  kght  of  the  risks  tfiat  inanerators 
pose  to  our  health  and  environment,  swift 
action  must  be  taken.  For  too  tong,  tfie  Feder- 
al Government  has  failed  to  (t^l  effectively 
with  airborne  pollution.  Wfiile  EPA  estimates 
tfiat  15,000  airborne  cfierracals  sfiouM  be  as- 
sessed for  their  toxk;ity,  tfiey  have  only  actual- 
ly regulated  seven.  And  dioxin — one  of  tfie 
most  dangerous  of  all — Is  still  not  regulated  by 
the  Federal  Government  While  EPA  has  done 
Nttte  to  protect  America's  air.  Congress  can 
and  must  take  measures  to  prevent  our  air 
from  tiecoming  a  dump  for  toxic  chemcials. 

If  inanerators  are  part  of  our  solid  waste 
sollution.  we  need  to  ensure  that  incinerators 
only  operate  with  strict  emissions  standards. 
Tfiis  is  the  only  way  we  can  prevent  a  solution 
to  one  environmental  problem  from  becoming 
the  cause  for  anotfier.  Tfierefore,  I  strongly 
encourage  House  conferees  to  accept  tfie 
Senate  language  on  emissions  standards  for 
incinerators. 

D  1240 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Michigan  [Mr. 
Dincell]. 

The  amendments  en  bloc  were 
agreed  to. 

AMENDMENT  OPTERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roe:  Page  507, 
after  line  12,  insert  the  following  new  titles: 
TITLE  IX— CLEAN  AIR  RESEARCH 

SEC.  Ml.  CLEAN  AIR  RESEARCH. 

(a)  References  in  Text.— Unless  other- 
wise specified,  references  in  the  text  of  this 
section  to  sections  or  other  provisions  are 
references  to  sections  or  other  provisions  of 
the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 

(b)  Research  and  Development  Pro- 
gram.—Section  103(b)  is  amended— 

(1)  in  paragraph  (6)  by  strilcing  "and" 
after  "control  thereof;"; 

(2)  in  paragraph  (7)  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  construct  such  facilities  and  employ 
staff  as  are  necessary  to  carry  out  this  Act.". 

(c>  Aia  Pollutant  Monitoring  and  Emis- 
sions Inventories.— Section  103(c)  is 
amended  to  read  as  follows: 

"(c)  Air  Pollutant  Monitoring  and  In- 
vEKTORiES.— In  carrying  out  subsection  (a). 
the  Administrator  shall  conduct  a  program 
of  research,  testing,  and  development  of 
methods  for  sampling,  measurement,  moni- 
toring, analysis,  and  modeling  of  air  pollut- 
ants. Including  precursors  of  acid  deposi- 
tion. Such  program  shall  include  the  follow- 
ing elements: 

"(1)  Consideration  of  individual,  as  well  as 
complex  mixtures  of,  air  pollutants  and 
their  chemical  transformations  in  the  at- 
mosphere. 

"(2)  Development  of  improved  monitoring 
and  modeling  techniques  to  increase  under- 
standing of  the  sources  of  acid  aerosols  and 
the  precursors  of  acid  deposition. 


"(3)  Establishment  of  a  national  network 
to  monitor,  collect,  and  compile  data  with 
quantification  of  certainty  in  the  status  and 
trends  of  air  emissions,  deposition,  air  qual- 
ity, surface  water  quality,  forest  condition, 
and  visibility  impairment,  and  to  ensure  the 
comparability  of  air  quality  data  collected  in 
different  States  and  obtained  from  different 
nations. 

"(4)  Development  of  necessary  instrumen- 
tation and  quality  assurance  protocols  for 
continuous  monitoring  of  precursors  of  acid 
deposition. 

"(5)  The  Administrator,  in  consultation 
with  the  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology,  shall 
oversee  an  experimental  and  analytical  re- 
search effort,  with  the  experimental  re- 
search to  l>e  carried  out  at  the  Liquefied 
Gaseous  Fuels  Spill  Test  Facility.  In  consul- 
tation with  scientists  at  Lawrence  Livermore 
National  Latxiratories.  the  Administrator 
shall  develop  a  list  of  chemicals  and  a  sched- 
ule for  field  testing.  Analysis  of  a  minimum 
of  10  chemicals  per  year  shall  l>e  carried 
out.  with  the  selection  of  a  minimum  of  one 
chemical  for  field  testing  each  year.  Highest 
priority  shall  be  given  to  those  chemicals 
that  would  present  the  greatest  potential 
risk  to  human  health  as  a  result  of  an  acci- 
dental release  from  a  fixed  site  or  related  to 
the  transport  of  such  chemicals.  The  pur- 
pose of  such  research  shall  be  to— 

"(A)  develop  improved  predictive  models 
for  atmospheric  dispersion  which  at  a  mini- 
mum— 

"(i)  descrit>e  dense  gas  releases  in  complex 
terrain  with  variable  winds; 

"(ii)  improve  understanding  of  the  effects 
of  turbulence  on  dispersion  patterns:  and 

"(iii)  consider  realistic  behavior  of  aero- 
sols by  including  physicochemical  reactions 
with  water  vapor,  ground  deposition,  and  re- 
moval by  water  spray; 

"(B)  evaluate  existing  and  future  atmos- 
pheric dispersion  models  by— 

"(i)  the  development  of  a  rigorous,  stand- 
ardized methodology  for  dense  gas  models: 
and 

"(ii)  the  application  of  such  methodology 
to  current  dense  gas  dispersion  models  using 
data  generated  from  field  experiments;  and 

"(C)  evaluate  the  effectiveness  of  hazard 
mitigation  and  emergency  response  technol- 
ogy for  fixed  site  and  transportation  related 
accidental  releases  of  toxic  chemicals. 
Models  pertaining  to  accidental  release  shall 
be  evaluated  and  improved  periodically  for 
their  utility  in  planning  and  implementing 
evacuation  procedures  and  other  mitigative 
strategies  designed  to  minimize  human  ex- 
posure to  hazardous  air  pollutants  released 
accidentally. 

"(6)  Development  of  improved  monitoring 
and  modeling  techniques  to  increase  under- 
standing of  the  sources  of  ozone  precursors, 
ozone  formation,  ozone  transport,  regional 
influences  on  urban  ozone,  regional  ozone 
trends,  and  interactions  of  ozone  with  other 
pollutants.  Emphasis  shall  be  placed  on 
those  techniques  which— 

"(A)  improve  the  ability  to  inventory 
emissions  of  volatile  organic  compounds  and 
nitrogen  oxides  that  contribute  to  urtian  air 
pollution,  including  anthropogenic  and  nat- 
ural sources; 

"(B)  improve  the  understanding  of  the 
mechanism  through  which  anthropogenic 
and  biogenic  volatile  organic  com|x>unds 
react  to  form  ozone  and  other  oxidants;  and 

"(C)  improve  the  ability  to  identify  and 
evaluate  region-specific  prevention  and  con- 
trol options  for  ozone  pollution. 


"(7)  Periodic  reports  to  the  Congress 
which  evaluate  and  assess  the  effectiveness 
of  air  pollution  control  regulations  and  pro- 
grams using  monitoring  and  mcxleling  data 
collected  pursuant  to  this  subsection. 

"(8)  Opportunities  for  participation  by  in- 
dustry, public  interest  groups,  scientists, 
and  other  interested  parties  on  the  develop- 
ment of  air  pollution  models  under  this  sub- 
section.". 

(d)  Health  ErrEcrs.— Section  103(d)  is 
amended  to  read  as  follows: 

"(d)  Health  Effects.— (1)  The  Adminis- 
trator shall  conduct  a  research  program  on 
the  short-  and  long-term  effects  of  air  pol- 
lutants on  human  health,  Includng  the  ef- 
fects of  acid  deposition  and  acid  aerosols.  In 
conducting  such  research  program  the  Ad- 
ministrator— 

"(A)  shall  conduct  studies,  including  epi- 
demiological, clinical,  and  laboratory  stud- 
ies, as  necessary  to  identify  and  evaluate  ef- 
fects of  air  pollutants  on  human  health: 

"(B)  may  utilize,  on  a  reimbursable  basis, 
the  facilities  of  existing  Federal  scientific 
laboratories  and  research  centers;  and 

"(C)  shall  consult  with  other  appropriate 
Federal  agencies  to  ensure  that  similar  re- 
search being  conducted  in  other  agencies  is 
coordinated  and  is  not  duplicative. 

"(2)  In  conducting  the  research  program 
under  this  subsection,  the  Administrator 
shall  develop  methods  and  techniques  nec- 
essary to  identify  and  assess  the  risks  to 
human  health  from  both  routine  and  acci- 
dental exposures  to  individual  air  pollutants 
and  combinations  thereof.  Such  research 
program  shall  include  the  following  ele- 
ments: 

"(A)  The  creation  of  an  Interagency  Task 
Force  to  coordinate  such  program.  The 
Task  Force  shall  include  representatives  of 
the  National  Institute  for  Environmental 
Health  Sciences,  the  Environmental  Protec- 
tion Agency,  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  the  National 
Toxicology  Program,  the  National  Institute 
of  Standards  and  Technology,  the  National 
Science  Foundation,  and  the  Department  of 
Energy.  This  Interagency  Task  Force  shall 
be  chaired  by  a  representative  of  the  Envi- 
ronmental Protection  Agency  and  shall  con- 
vene its  first  meeting  within  60  days  after 
the  date  of  enactment  of  this  subparagraph. 

"(B)  An  evaluation,  within  12  months 
after  the  date  of  enactment  of  this  para- 
graph, of  each  of  the  hazardous  air  pollut- 
ants listed  under  section  112(b)  of  this  Act, 
to  decide,  on  the  basis  of  available  informa- 
tion, their  relative  priority  for  preparation 
of  environmental  health  assessments  pursu- 
ant to  subparagraph  (C).  The  evaluation 
shall  be  based  on  reasonably  anticipated 
toxicity  to  humans  and  exposure  factors 
such  as  frequency  of  occurrence  as  an  air 
pollutant  and  volume  of  emissions  in  popu- 
lated areas.  Such  evaluation  shall  be  re- 
viewed by  the  Interagency  Task  Force  es- 
tablished pursuant  to  subparagraph  (A). 

"(C)  Preparation  of  environmental  health 
assessments  for  each  of  the  hazardous  air 
pollutants  referred  to  in  subparagraph  (B), 
beginning  6  months  after  the  first  meeting 
of  the  Interagency  Task  Force  and  to  be 
completed  within  60  months  thereafter.  No 
fewer  than  38  assessments  shall  be  pub- 
lished annually.  The  assessments  shall  be 
prepared  in  accordance  with  guidelines  de- 
veloped by  the  Administrator  in  consulta- 
tion with  the  Interagency  Task  Force  and 
the  Science  Advisory  Board  of  the  Envlron- 
menUl  Protection  Agency.  Each  such  as- 
sessment shall  include— 
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"(i)  an  examination.  suinnuu>,  and  evalua- 
tion of  available  toxlcolocical  and  epideraio- 
lofical  information  for  the  pollutant  to  as- 
certain the  levels  of  human  exposure  which 
pose  a  significant  threat  to  human  health 
and  the  associated  acute,  subacute,  and 
chronic  adverse  health  effects; 

"(ii)  a  determination  Of  gaps  in  available 
information  related  to  h«man  health  effects 
and  exposure  levels:  and 

"(iii)  where  appropriaie.  an  identification 
of  additional  activities,  including  toxicologi- 
cal  testing,  needed  to  identify  the  types  or 
levels  of  exposure  which  may  present  signif- 
icant risk  of  adverse  health  effects  in 
humans.". 

(e)  EcosYSTEii  Studied.— Section  103(f)  is 
amended  to  read  as  follows: 

"(f)  Ecosystem  Studiss— In  carrying  out 
subsection  (a>.  the  Administrator  shall  con- 
duct a  research  program  to  improve  under- 
standing of  the  cause,  effects,  and  trends  of 
ecosystems  damage  from  air  pollutants,  in- 
cluding acid  deposition.  Such  program  shall 
Include  the  following  elements: 

••(  1 )  Identification  of  regionally  represent- 
ative and  critical  ecosystems  for  research. 

"(2)  Evaluation  of  rislqs  to  ecosystems  ex- 
posed to  air  pollutants,  including  character- 
ization of  the  causes  and  effects  of  chronic 
and  episodic  exposures  to  air  pollutants  and 
determination  of  the  refversibility  of  those 
effects. 

"(3)  Development  of  liAproved  atmospher- 
ic dispersion  models  and  monitoring  systems 
and  networks  for  evaluating  and  quantify- 
ing exposure  to  and  effects  of  multiple  envi- 
ronmental stresses  associated  with  air  pollu- 
tion. 

"(4>  Evaluation  of  the  effects  of  air  pollu- 
tion on  water  quality,  including  assessments 
of  the  short-  and  long-term  ecological  ef- 
fects of  acid  deposition  and  other  atmos- 
pherically derived  pollutants  on  surface 
water  (including  wetlafids  and  estuaries) 
and  groundwater. 

"(5)  Evaluation  of  the  effects  of  air  pollu- 
tion, including  acid  deposition,  on  forests, 
materials,  crops,  and  other  terrestrial  and 
aquatic  systems  exposed  to  air  pollutants. 

"(6)  Estimation  of  the  ecological  damages 
and  their  associated  costs  which  have  oc- 
curred as  a  result  of  exposure  to  air  pollut- 
ants.". 

(f)  POLLtmOH  PRKVKlrtlON  AND  EMISSIONS 

CoimoL;  Coordination  op  Rbseakch:  and 
Acid  Deposition  Response.— Section  103  is 
amended  by  inserting  alter  subsection  (f), 
the  following:  i 

"(g)  PoLLonoN  Prevkntion  and  Emis- 
sions Control.— In  carrying  out  subsection 
(a),  the  Administrator  shall  conduct  a  basic 
engineering  research  and  technology  pro- 
gram to  develop,  evaluate,  and  demonstrate 
strategies  and  technologies  for  air  pollution 
prevention,  including  the  prevention  of  acid 
deposition.  Such  strategies  and  technologies 
shall  be  developed  especially  for  those  pol- 
lutants which  pose  a  significant  risk  to 
human  health  and  the  environment,  and 
may  include  nontechnological  strategies  for 
pollution  prevention.  Such  program  shall 
include  the  following  eletnents: 

"(1)  Improvements  in  strategies  and  tech- 
nologies for  simultaneously  reducing  multi- 
ple air  pollutants  from  fossil  fuel  power 
plants  and  other  combustion  facilities  in- 
cluding sulfur  oxides,  nitrogen,  oxides, 
heavy  metals.  PM-10  (inarticulate  matter), 
carbon  monoxide,  and  carbon  dioxide.  Such 
strategies  and  technologies  shall  include— 

"(A)  improvements  in  the  relative  cost-ef- 
fectiveness and  long  rahge  implications  of 
various  air  pollutant  reduction  and  control 


strategies  such  as  flue  gas  desulfurization. 
clean  coal  technologies  (including  retrofit 
control  technologies  for  sulfur  oxides  and 
nitrogen  oxides  such  as  in-duct  injection. 
UMB.  and  spray-dry  scrubbing  processes), 
energy  conservation  including  end-use  effi- 
ciency, and  fuel-switching  to  cleaner  fuels 
such  as  natural  gas:  and 

"(B)  improvements  in  methods  for  train- 
ing personnel  employed  by  fossil  fuel  power 
plants  and  other  combustion  facilities. 

"(2)  Improvements  in  air  pollution  preven- 
tion strategies  and  technologies,  especially 
those  which  simultaneously  prevent  multi- 
ple air  pollutant  emissions,  for  stationary 
sources  other  than  fossil  fuel  power  plants. 
Such  strategies  and  technologies  shall  be 
considered  for  existing  and  new  facilities, 
and  shall  to  the  extent  possible  be  consid- 
ered as  part  of  the  design  process  for  new 
facilities. 

"(3)  Improvements  in  strategies  and  tech- 
nologies for  preventing  air  emissions  from 
mobile  sources,  including  development  of. 
and  evaluation  of  the  relative  cost  effective- 
ness of.  methods  for  reducing  emissions  of 
carbon  dioxide  from  mobile  sources. 

"(4)  Improvements  in  strategies  and  tech- 
nologies for  preventing  air  emissions  from 
nonpoint  pollution  sources. 

"(5)  Improvements  in  strategies  and  tech- 
nologies for  preventing,  detecting,  and  cor- 
recting accidental  releases  of  hazardous  air 
pollutants. 

"(6)  An  analysis  of  the  relative  costs  and 
benefits  of  tire  disposal  methods,  including 
a  comparison  of  waste-to-energy  methods  to 
alternatives  such  as  asphalt-rubber  and 
polymer  treatment  of  ground  rubber,  and 
the  promotion  of  improvements  in  strate- 
gies and  technologies  that  dispose  of  tires  in 
ways  that  avoid  adverse  air  quality  impacts. 
Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  imposition  on  any 
person  of  air  pollution  control  require- 
ments. The  Administrator  shall  consult  with 
other  appropriate  Federal  agencies  to 
ensure  coordination  and  to  avoid  duplica- 
tion of  activities  authorized  under  this  sub- 
section. 

"(h)  Coordination  op  Research.— The  Ad- 
ministrator shall  develop  and  implement  a 
plan  for  identifying  areas  in  which  activities 
authorized  under  subsections  (c).  (d).  (f). 
and  (g)  can  be  carried  out  in  conjunction 
with  other  Federal  ecological  and  air  pollu- 
tion research  efforts.  The  plan,  which  shall 
be  submitted  to  Congress  within  6  months 
after  the  date  of  enactment  of  this  sutMec- 
tion.  shall  include— 

"(1)  an  assessment  of  ambient  monitoring 
stations  and  networks  to  determine  cost  ef- 
fective ways  to  expand  monitoring  capabili- 
ties in  both  urban  and  rural  environments, 
including  monitoring  of  air  pollutants  and 
other  alrlwme  chemicals  of  concern; 

"(2)  a  consideration  of  the  extent  of  the 
feasibility  and  scientific  value  of  conducting 
the  research  program  under  sutMection  (e) 
to  include  consideration  of  the  effects  of  at- 
mospheric processes  and  air  pollution  ef- 
fects: and 

"(3)  a  methodology  for  evaluating  and 
ranking  pollution  prevention  technologies, 
such  as  those  developed  under  sut>section 
(f),  in  terms  of  their  ability  to  reduce  cost 
effectively  the  emissions  of  air  pollutants 
and  other  airborne  chemicals  of  concern. 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  subsection,  and  every  2 
years  thereafter,  the  Administrator  shall 
report  to  Congress  on  the  progress  made  in 
implementing  the  plan  developed  under  this 


subsection,  and  shall  include  in  such  report 
any  revisions  of  the  plan. 

"(I)  Acid  Deposition  Response  Action.— 
(1)  The  President  shall  submit  to  the  Con- 
gress, within  6  months  after  the  date  of  en- 
actment of  this  subsection,  a  plan  describing 
activities  and  assigning  responsibilities  for 
Federal  research  on  acid  deposition,  and  in- 
cluding coordination  of  the  activities  of  the 
Administrator  under  this  subsection. 

"(2)  The  President  shall  develop,  and 
submit  to  the  Congress  within  I  year  after 
the  date  of  enactment  of  this  subsection,  an 
assessment  framework  for  reporting  compli- 
cated technical  information  about  acid  dep- 
osition in  a  manner  useful  to  policymakers 
and  the  public  to  assist  in  formulating  a  re- 
sponse. Such  framework  should  include 
guidelines  for  the  reporting  of— 

"(A)  actual  and  projected  annual  emis- 
sions trends; 

"(B)  actual  and  projected  acid  deposition 
trends: 

"(C)  effects  of  such  depositions,  including 
changes  in  the  chemistry  of  surface  water 
quality  and  forest  conditions  related  to  acid 
deposition: 

"(D)  average  ambient  concentrations  of 
acid  deposition  precursors  and  their  trans- 
formation products: 

"(E)  descriptions  of  the  confidence  level 
associated  with  each  conclusion  to  aid  pol- 
icymakers in  using  the  information. 

"(3)  The  President  shall  provide  Congress 
with  a  report  that  delineates  research  activi- 
ties and  results  in  accordance  with  the 
framework  provided  for  in  paragraph  (2), 
two  years  after  the  date  of  enactment  of 
this  subsection,  with  updates  biennially 
thereafter. 

"(4)  On  the  basis  of  the  information  pro- 
vided in  the  updated  assessments,  the  Presi- 
dent shall  report  to  Congress  on  the  reduc- 
tion in  deposition  rates  that  must  be 
achieved  in  order  to  prevent  adverse  ecologi- 
cal effects.". 

(g)  Miscellaneous.— (1)  Section  104  is 
amended  by  striking  "low-cost"  each  place  it 
appears  and  inserting  in  lieu  thereof  "cost- 
effective". 

(2)  Section  104(c)  is  amended  to  read  as 
follows: 

"(c)  Clean  Alternative  Fuels.- The  Ad- 
ministrator shall  conduct  a  research  pro- 
gram to  identify,  characterize,  and  predict 
air  emissions  and  other  potential  environ- 
mental effects  related  to  the  production, 
distribution,  storage,  and  use  of  clean  alter- 
native fuels  to  determine  the  risks  and  bene- 
fits to  human  health  and  the  environment 
relative  to  those  from  using  gasoline  and 
diesel  fuels.  The  Administrator  shall  consult 
with  other  appropriate  Federal  agencies  to 
ensure  coordination  and  to  avoid  duplica- 
tion of  activities  authorized  under  this  sub- 
section.". 

(h)  Assessment  op  International  Air 
Pollution  Control  Technologies.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  conduct  a  study  that  com- 
pares international  air  pollution  control 
technologies  of  selected  industrialized  coun- 
tries to  determine  if  there  exist  air  pollution 
control  technologies  in  countries  outside  the 
United  States  that  may  have  beneficial  ap- 
plications to  this  Nation's  air  pollution  con- 
trol efforts.  With  respect  to  each  country 
studied,  the  study  shall  include  the  topics  of 
urban  air  quality,  motor  vehicle  emissions, 
toxic  air  emissions,  and  acid  deposition.  The 
Administrator  shall,  within  2  years  after  the 
date  of  enactment  of  this  Act.  submit  to  the 
Congress  a  report  detailing  the  results  of 
such  study. 


(i)  Adirondack  Destruction  Assess- 
ment.—The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  establish  a 
program  to  research  the  effects  of  acid  dep- 
osition on  waters  where  acid  deposition 
have  been  most  acute.  The  Administrator 
shall  enter  into  a  multi-year  contract  for 
such  purposes  with  an  independent  universi- 
ty which  has  a  year-round  field  analytical 
latwratory  on  a  body  of  water  of  not  less 
than  25.000  acres  nor  greater  than  75.000 
acres,  which  lies  within  a  geographic  region 
designated  as  a  Biosphere  Reserve  by  the 
Department  of  SUte.  The  facility  must 
have  demonstrated  the  capability  to  analyze 
relevant  data  on  said  body  of  water  over  a 
period  of  20  years  as  well  as  extensive  eco- 
system modeling  capabilities.  There  is  au- 
thorized to  be  appropriated  to  carry  out  this 
subsection  not  less  than  $6,000,000. 
TITLE  X— DISADVANTAGED  BUSINESS 
CONCERNS 

SEC.  IMI.  disadvantaged  BISINESS  CONCERNS. 

(a)  In  General.— In  providing  for  any  re- 
search relating  to  the  requirements  of  the 
amendments  made  by  the  Clean  Air  Act 
Amendments  of  1990  which  uses  funds  of 
the  Environmental  Protection  Agency,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  require  that  each  contract 
which  is  to  t>e  entered  into  for  such  re- 
search provides  that  not  less  than  10  per- 
cent of  such  research  will  be  conducted  by  a 
disadvantaged  business  concern. 

(b)  Definition.- 

(IK A)  For  purposes  of  subsection  (a),  the 
term  "disadvantaged  business  concern" 
means  a  concern— 

(i)  which  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically  disad- 
vantaged individuals  or.  in  the  case  of  a  pub- 
licly traded  company,  at  least  51  percent  of 
the  stock  of  which  is  owned  by  one  or  more 
socially  and  economically  disadvantaged  in- 
dividuals: and 

(il)  the  management  and  daily  business 
operations  of  which  are  controlled  by  such 
Individuals. 

(BHi)  A  for-profit  business  concern  is  pre- 
sumed to  be  a  disadvantaged  business  con- 
cern for  purposes  of  subsection  (a)  if  it  is  at 
least  51  percent  owned  by.  or  in  the  case  of 
a  concern  which  is  a  publicly  traded  compa- 
ny at  least  51  percent  of  the  stock  of  the 
company  is  owned  by.  one  or  more  individ- 
uals who  are  members  of  the  following 
groups: 

(I)  Black  Americans. 

(ID  Hispanic  Americans. 

(Ill)  Native  Americans. 

(ii)  The  presumption  established  by  clause 
(I)  may  be  rebutted  with  respect  to  a  par- 
ticular business  concern  if  it  is  reasonably 
established  that  the  individual  or  individ- 
uals referred  to  in  that  clause  with  respect 
to  that  business  concern  are  not  experienc- 
ing impediments  to  esUblishing  or  develop- 
ing such  concern  as  a  result  of  the  individ- 
ual's identification  as  a  member  of  a  group 
specified  in  that  clause. 

(C)  The  following  institutions  are  pre- 
sumed to  be  disadvantaged  business  con- 
cerns for  purposes  of  subsection  (a): 

(i)  Historically  Black  colleges  and  univer- 
sities, and  colleges  and  universities  having  a 
student  body  in  which  40  percent  of  the  stu- 
dents are  Hispanic. 

(ii)  Minority  institutions  (as  that  term  is 
defined  by  the  Secretary  of  Education  pur- 
suant to  the  General  Education  Provision 
Act  (20  U.S.C.  1221  et  seq.)). 

(Hi)  Private  and  voluntary  organizations 
controlled  by  individuals  who  are  socially 
and  economically  disadvantaged. 


(D)  A  Joint  venture  may  be  considered  to 
be  a  disadvantaged  business  concern  under 
subsection  (a),  notwithstanding  the  size  of 
such  Joint  venture,  if— 

(Da  party  to  the  Joint  venture  is  a  disad- 
vantaged business  concern;  and 

(ii)  that  party  owns  at  least  51  percent  of 
the  joint  venture. 

A  person  who  is  not  an  economically  disad- 
vantaged individual  or  a  disadvantaged  busi- 
ness concern,  as  a  party  to  a  joint  venture, 
may  not  be  a  party  to  more  than  2  awarded 
contracts  in  a  fiscal  year  solely  by  reason  of 
this  subparagraph. 

(E)  Nothing  in  this  paragraph  shall  pro- 
hibit any  member  of  a  racial  or  ethnic  group 
that  is  not  listed  in  subparagraph  (BKi) 
from  establishing  that  they  have  been  im- 
peded in  establishing  or  developing  a  busi- 
ness concern  as  a  result  of  racial  ethnic  dis- 
crimination. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  will  be  rec- 
ognized for  15  minutes. 

Is  there  a  Member  in  opposition  to 
adoption  of  the  amendment? 

Mr.  WALKER.  Mr.  Chairman,  I 
claim  the  time  on  behalf  of  the  minor- 
ity. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  over  the  past  two 
decades,  the  Clean  Air  Act  has  been 
amended  several  times,  but  the  re- 
search and  development  provisions  of 
the  bill  have  remained  essentially  un- 
touched. When  one  contemplates  the 
overwhelming  changes  that  have  tran- 
spired during  those  20  years,  one  is 
left  wondering  why  such  an  essential 
part  of  the  Clean  Air  Act  has  been  vir- 
tually ignored. 

Since  passage  of  the  original  Clean 
Air  Act.  the  nature  of  environmental 
air  problems  has  changed  dramatical- 
ly. When  we  first  set  up  an  air  pollu- 
tion research  program  at  EPA.  we 
were  mostly  concerned  with  dirty,  visi- 
ble smokestack  emissions. 

Today,  that  problem  has  largely  di- 
minished. Instead,  we  are  facing  a  new 
multitude  of  complex  air  pollutidn 
problems,  such  as  air  toxics,  ozone  and 
carbon  monoxide  nonattainment.  acid 
rain,  and  global  atmospheric  changes. 

Yet  EPA's  research  mandate  has  not 
changed. 

Mr.  Chairman,  when  the  Environ- 
mental Protection  Agency  was  estob- 
lished  in  1970.  its  single  most  impor- 
tant mandate  was  to  approach  the  en- 
vironment as  a  complex  yet  singular 
and  interrelated  whole.  Research  was 
envisioned  as  a  critical  part  of  that 
strategy. 

Yet,  where  EPA's  regulatory  respon- 
sibilities have  been  increasing,  the 
Agency's  budget  for  environmental  re- 
search has  been  shrinking.  In  real  dol- 
lars the  budget  has  decreased  20  per- 
cent in  just  the  last  10  years.  As  a 


result  EPA's  emphasis  on  the  basic  re- 
search and  development  has  suffered. 

We  can  no  longer  accept  the  status 
quo  when  it  comes  to  air  pollution 
problems. 

A  research  and  development  pro- 
gram driven  by  existing  policy  conser- 
ations  will  be  incapable  of  anticipating 
the  future. 

Mr.  Chairman,  today  I  am  offering 
an  amendment  which  substantially  in- 
corporates H.R.  4197.  the  Clean  Air 
Act  research  Amendments  of  1990. 
which  was  reported  by  the  Conamittee 
on  Science.  Space,  and  Technology 
unanimously  on  March  14, 1990. 

The  amendments  reflects  a  number 
of  changes  developed  with  the  Energy 
and  Commerce  Committee  that  recog- 
nize the  need  for  EPA  to  coordinate  its 
air  pollution  research  activities  with 
other  Federal  agencies,  such  as  the 
Department  of  Energy,  that  have  re- 
lated research  programs. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  my  colleagues  on  the 
Energy  and  Commerce  Committee, 
particularly  the  chairman.  Mr.  Dik- 
GELL.  and  two  subcommittee  chairmen. 
Mr.  Waxman  and  Mx.  Sharp,  for  their 
support  and  cooperation  in  bringing 
this  amendment  to  the  floor. 

I  would  also  like  to  commend  the 
chairman  of  the  Science  Subcommit- 
tee who  was  a  major  leader  in  the  de- 
velopment of  this  bill,  Mr.  Scheuer.  as 
well  as  Ms.  Schneider,  the  ranking  re- 
publi(»Ji  member  of  that  subcommit- 
tee, and  Mr.  Walker,  the  ranking  re- 
publican member  of  the  full  commit- 
tee, for  the  bipartisan  spirit  in  which 
they  supported  this  amendment. 

Mr.  Chairman,  the  amendment  reau- 
thorizes sections  103  and  104  of  the 
Clean  Air  Act.  provisions  which  direct 
EPA  to  carry  out  a  research,  develop- 
ment, and  demonstration  program  in 
support  of  the  Clean  Air  Act. 

This  amendment  represents  the  first 
major  overhaul  of  the  Clean  Air  Act's 
research  provisions  in  over  20  years. 

Under  the  existing  Clean  Air  Act. 
EPA  has  broad  authority  to  conduct 
research.  In  practice,  however,  most  of 
EPA's  research  has  been  narrowly  fo- 
cused on  efforts  to  support  specific 
regulatory  requirements,  not  on  un- 
derstanding the  broad  effects  of  air 
pollution. 

The  amendment  I  am  offering  today 
will  reinvigorate  EPA's  long-term  air 
pollution  research  while  maintaining 
the  technical  support  that  is  necessary 
to  carry  out  regulatory  responsibil- 
ities. 

It  will  enable  EPA  to  evaluate  the 
control  technologies  that  we  are 
adopting  today  and  generate  tomor- 
row's solutions  to  complex  air  pollu- 
tion problems. 

The  amendment  will  provide  direc- 
tion and  emphasis  on  monitoring  and 
modeling  of  pollutants,  health  and  ec- 
ological effects,  pollution  prevention 
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and  control  technologies  and  alterna- 
tive fuels. 

Research  directed  in|  these  areas  will 
enhance  EPA's  ability  to  predict  the 
need  for  future  action. 

Mr.  Chairman,  we  have  learned  over 
the  last  20  years  that  air  pollution 
problems  are  compleK  and  that  easy 
answers  are  not  readily  forthcoming. 
We  know  that  we  face  a  daunting  chal- 
lenge to  provide  clean  air  for  future 
generations  of  Americans.  We  also 
face  daunting  challcinges  to  protect 
the  Earth's  atmosphet-e. 

But  this  amendment  is  premised  on 
the  belief  that  without  a  sound  scien- 
tific foundation,  even  our  most  well  in- 
tentioned  efforts  to  ittiprove  air  qual- 
ity are  doomed  to  failure.  The  time 
has  come  to  recognize  that  air  pollu- 
tion research  is  just  as  important  in 
fighting  air  pollution  as  regulations. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Science  Committee 
clean  air  research  amendment  as  a  the 
critical  first  step  in  rehabilitating  our 
environmental  research. 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  rise  in  sijpport  of  the  Sci- 
ence Committee  amendment  offered 
by  Mr.  Roe.  This  noncontroversial 
amendment  would  update  the  re- 
search title  of  the  Clean  Air  Act.  Most 
of  its  provisions  derive  from  H.R.  4197, 
the  Scheuer-Smith  Clean  Air  Act  Re- 
search Amendments  and  H.R.  3816, 
acid  rain  research  legislation  I  intro- 
duced last  November. 

This  amendment  calls  for  broad  re- 
search and  development  efforts  on  air 
pollution  and  its  health  effects,  as  well 
as  monitoring  and  control  methods.  It 
targets  acid  rain,  and  air  toxics  for 
continued  monitoring,  thereby  giving 
us  a  way  of  evaluating  the  future  ef- 
fectiveness of  the  Clean  Air  Act  in 
combatting  these  pollutants.  It  ex- 
pands research  on  pollution  preven- 
tion methods.  It  supports  improve- 
ments in  air  pollution  monitoring 
equipment. 

The  addition  of  our  language  to  the 
clean  air  tct  amendments  would 
strengthen  the  proposal  significantly 
from  an  environmental  standpoint.  As 
you  know,  the  existing  research  title 
of  the  Clean  Air  Act)  is  20  years  old. 
Most  of  its  provisions,  which  have  not 
even  been  seriously  overhauled  since 
the  mid-1960's.  were  developed  when 
problems  like  acid  rain,  air  toxics  and 
global  warming  were  little  more  than 
obscure  scientific  phenomena.  These 
provisions  need  updating  and  refocus- 
ing  in  order  to  respond  to  today's  envi- 
ronmental problems.  Passage  of  this 
amendment  would  be  an  essential  part 
of  such  an  effort.         i 

The  amendment  calls  for  the  contin- 
ued detection  of  daknage  from  acid 
rain  after  the  National  Acid  Precipita- 
tion   Assessment    Program    [NAPAPl 


expires  in  1990.  Without  passage  of 
the  Roe  amendment,  the  Environmen- 
tal Protection  Agency  will  lack  the 
statutory  authority  to  continue  this 
nationwide  research  on  acid  rain. 

Finally,  the  amendment  is  consid- 
ered noncontroversial  and  has  drawn 
bipartisan  support,  especially  from 
members  of  the  House  Science.  Space, 
and  Technology  Committee.  H.R. 
4197,  the  bill  from  which  this  amend- 
ment derives,  cleared  the  Science 
Committee  in  March  by  unanimous 
voice  vote. 

Mr.  Chairman,  It  makes  no  sense  to 
pass  clean  air  legislation  without  con- 
tinuing the  research  and  monitoring 
on  air  pollution  that  will  enable  us  to 
evaluate  its  future  effectiveness.  Sup- 
port the  Roe  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  distinguished  chairman 
of  the  Committee  on  Science,  Space, 
and  Technology,  the  gentleman  from 
New  Jersey  [Mr.  Roe]. 

Twenty-five  years  ago.  when  the 
Clean  Air  Act  first  focused  on  the 
smokestacks  that  were  belching  black 
clouds  of  pollutants,  we  thought  that 
the  answer  to  pollution  was  dilution. 

So  we  had  the  brilliant  idea  of  build- 
ing smokestacks  1.000.  1.200  feet  high, 
in  order  to  spread  it  around,  to  spread 
around  the  goodies.  Indeed  now  we 
know  that  air  currents  carry  these  pol- 
lutants hundreds  and  sometimes  thou- 
sands of  miles.  Canada  is  the  benefici- 
ary, the  unhappy  beneficiary  of  our 
largesse  in  this  matter. 

Two-thirds  of  Canada's  acid  rain 
comes  from— courtesy  of— the  Ohio 
River  basin  and  all  those  polluting 
smokestacks  and  stationary  energy 
users  in  the  Middle  West. 
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At  that  time  the  concept,  a  quarter 
of  a  century  ago.  of  acid  rain  was  little 
more  than  a  theory.  A  number  of  sci- 
entists detected  increased  acidity  or 
precipitation  and  associated  it  with 
the  lakes  in  the  Adirondacks.  but  we 
had  very  little  information  about  that 
program.  We  had  to  develop  a  crash 
rescue  program  to  begin  to  get  the  an- 
swers to  these  problems. 

Twenty-five  years  ago  the  idea  that 
we  might  be  fundamentally  changing 
our  atmosphere  was  of  concern  only  to 
an  esoteric  coterie  of  atmospheric  sci- 
entists. Today  the  hole  in  the  strato- 
spheric ozone  area  over  Antarctica  is 
vivid  proof  of  the  problem.  Again,  we 
are  launching  a  crash  program  to  get 
the  answers. 

Mr.  Chairman,  we  have  lurched  over 
the  last  decade  or  so  from  one  environ- 
mental crisis  to  the  next.  Each  day  we 
seem  to  experience  some  new  environ- 
mental surprise,  and  then  we  throw 
money  at  it  in  a  desperate  last-minute 


frantic  attempt  to  do  something  about 
it.  In  part,  this  is  a  product  of  our  fail- 
ure to  invest  adequately  in  environ- 
mental research.  We  did  not  know 
about  acid  rain  because  we  did  not 
have  a  system  of  monitors  that  could 
have  told  Members  about  these  trends 
and  these  effects.  We  did  not  know 
about  lead  because  our  health  re- 
search was  limited.  We  did  not  know 
about  the  stratospheric  ozone  layer, 
the  hole  in  the  stratosphere,  because 
our  computer  models  were  not  sophis- 
ticated enough  and  advanced  enough 
to  predict  this  awful  phenomenon.  In 
short,  we  did  not  have  a  scientific  in- 
frastructure in  place  to  help  Members 
understand  better  the  problems  of  air 
pollution. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  New  Jersey.  This 
amendment  would  establish  a  compre- 
hensive set  of  research  and  develop- 
ment initiatives  relating  to  air  pollu- 
tion monitoring  and  emissions  invento- 
ries, pollution  prevention,  and  the 
health  effects  of  air  pollution.  It 
would  also  focus  new  research  and  de- 
velopment efforts  on  control  meas- 
ures, such  as  energy  conservation, 
clean  coal  technologies,  and  other  con- 
trol systems. 

Mr.  Chairman.  I  know  that  some 
question  arose  that  there  may  be  some 
overlap  of  research  responsibilities  be- 
tween DOE  and  EPA  resulting  from 
this  amendment.  I  also  understand 
that  since  this  question  arose,  the 
amendment  has  been  changed  to  re- 
quire the  EPA  administrator  to  con- 
sult with  other  Federal  agencies  to 
insure  coordination  and  to  avoid  dupli- 
cation. Furthermore.  Mr.  Chairman.  I 
understand  that  the  authors  of  the 
amendment  have  conrunitted  to  work- 
ing with  administration  officials  to 
assure  that  the  respective  agencies  ful- 
fill their  proper  roles  in  this  research. 
Both  agencies  have  significant  ongo- 
ing research  efforts  and  I  am  very 
pleased  that  the  gentleman  from  New 
Jersey  has  expressed  a  willingness  to 
build  on  these  existing  programs. 

With  this  understanding  in  mind.  I 
support  the  amendment. 

Mr.  ROE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Valen- 
tine]. 

Mr.  VALENTINE.  Mr.  Chairman,  we 
have  a  historic  opportunity  before  us 
today.  We  have  allowed  the  air  above 
cities,  towns,  farms,  and  even  above 
our  national  parks  and  wilderness 
areas  to  become  gray  with  air  pollu- 
tion. We  must  recognize  that  we  have 
failed  to  a  large  extent  in  our  steward- 
ship of  this  planet. 

But  today  we  have  a  chance  to  re- 
verse past  mistakes  and  start  on  the 


road  to  a  cleaner,  healthier  environ- 
ment. The  Clean  Air  Act  has  not  been 
revised  since  1977.  It  is  past  time  to 
face  difficult  problems  squarely  and 
stop  postponing  the  decisions  that  are 
required  to  clean  up  the  Earth  and  our 
atmosphere. 

There  has  been  much  debate  about 
the  cost  of  this  bill.  Those  who  know 
my  record  are  aware  that  I  have  con- 
sistently opposed  legislation  that 
would  impose  unnecessary  costs  and 
burdens  on  consumers  or  businesses. 

Cleaning  up  the  air  will  be  costly. 
But  the  long-term  costs  of  not  clean- 
ing up  the  air  will  l>e  far  greater. 

To  cite  just  one  example,  the  Envi- 
ronmental Protection  Agency  has  esti- 
mated that  by  reducing  the  amount  of 
CFC's  in  the  air  it  may  be  possible  to 
achieve  up  to  S41  billion  in  savings 
from  increased  agricultural  yields. 

Perhaps  more  important,  cleaning 
up  the  air  will  have  a  profound  effect 
on  health  costs.  The  EPA  has  also  esti- 
mated that  reducing  CFC's  would 
produce  a  significant  reduction  in  the 
incidence  of  skin  cancer  and  cataracts 
and  the  number  of  cancer  deaths 
caused  by  increased  ultraviolet  radi- 
ation penetrating  our  weakened 
atmosphere. 

To  those  who  question  whether  we 
can  afford  this  legislation.  I  say  that 
we  cannot  afford  not  to  clean  up  the 
atmosphere.  We  cannot  afford  the  res- 
piratory problems,  the  cancers,  the 
birth  defects,  the  damage  to  agricul- 
tural products,  effects  of  air  pollution 
on  fish  and  wildlife  [}opulations  and 
the  natural  environment.  We  cannot 
afford  to  let  these  problems  continue. 

The  Roe  amendment  deserves  sup- 
port. This  amendment  will  expand 
EPA  research  programs  on  air  pollu- 
tion and  acid  rain. 

Someone  is  diagnosed  with  cancer 
every  30  seconds  and  someone  dies  of 
cancer  every  60  seconds.  This  expand- 
ed EPA  reseach  program  is  essential  if 
we  are  to  conquer  this  and  other 
health  problems.  We  need  to  know 
more  about  the  effects  of  air  pollution 
on  human  health  and  our  natural  en- 
vironment before  we  can  take  effective 
action.  I  urge  my  colleagues  to  support 
Mr.  Roe's  amendment. 

Mr.  Chairman,  this  is  among  the 
most  important  bills  we  will  consider 
this  year.  I  urge  my  colleagues  to  take 
this  first  step  toward  a  safer  and 
healthier  planet. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

First  of  all,  I  rise  in  favor  of  the 
overall  bill.  A  lot  of  people  worked  on 
this  particular  amendment,  and  I 
think  we  have  a  good  research  title  to 
bring  to  the  floor.  I  discussed  it  here 
during  the  general  debate.  I  do  not 
need  to  go  into  it  in  any  detail,  but  I 
did  want  to  give  some  credit  to  the 
ranking  member  of  the  Subcommittee 
on  Natural  Resources,  Agricultural 
Research  and  E3nvironment,  the  gen- 


tlewoman from  Rhode  Island  [Ms. 
Schneider],  for  the  work  that  she  did 
on  crafting  this  legislation,  and  the 
gentleman  from  New  Hampshire  [Mr. 
Smith],  who  was  also  instrumental  in 
helping  Members  develop  langiiage 
that  is  in  this  particular  amendment. 
They  worked  particularly  hard. 

Now,  we  have  had  a  situation  up  to 
the  last  minute  that  we  will  deal  with 
here  in  a  few  moments,  but  I  want  to 
clarify  just  where  we  are.  There  will 
be  an  amendment  offered  to  this  title 
in  a  few  minutes  by  the  gentleman 
from  California  [Mr.  Dymally].  relat- 
ing to  disadvantage  business.  We  have 
been  trying  to  clear  up  some  problems 
with  that  amendment,  at  least  prob- 
lems from  my  perspective,  in  the  last 
few  minutes.  If  I  understand  correctly, 
the  gentleman  has  now  agreed  to  in- 
clude in  his  amendment,  individuals 
who  would  l>e  disadvantaged  under  the 
terms  "Asian  Americans,  women,  and 
disabled."  Is  that  correct? 

Mr.  DYMALLY.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DYMALLY.  That  is  correct. 

Mr.  WALKER.  My  suggestion  was 
that  you  include  those.  I  will  tell  the 
gentleman  there  are  also  some  other 
things  I  find  in  the  amendment  that 
are  somewhat  troubling.  For  example, 
the  historically  black  colleges  and  uni- 
versities is  defined,  but  having  student 
bodies  of  40  percent  which  are  Hispan- 
ic, it  seems  to  me  we  may  also  want  to 
include  women,  Asian  Americans,  the 
disabled,  and  some  of  those  in  that 
group.  Can  I  get  a  commitment  out  of 
the  gentleman  that  we  can  clean  up 
this  particular  amendment  and  try  to 
make  all  of  these  things  workable 
when  we  get  into  conference,  and  try 
to  get  the  language  which  is  closer  to 
the  language  that  we  have  tradi- 
tionally had  along  those  lines? 

Mr.  DYMALLY.  If  the  gentleman 
will  yield,  I  want  to  commit  to  the  gen- 
tleman from  Pennsylvania  that  I  am 
indeed  supportive  of  his  effort.  I 
thank  the  gentleman  for  his  willing- 
ness to  take  this  amendment  at  the 
last  minute,  and  I  do  commit  to  work- 
ing with  the  gentleman  to  clean  up 
whatever  questions  he  may  have. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman.  That  does.  I 
think,  clarify  a  situation,  and  we  will 
work  it  out  in  terms  of  a  dialog  here  in 
a  moment  that  will,  I  think,  help  to 
make  the  situation  better. 

I  do  want  to  go  on  the  Record  as 
supporting  the  product  of  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology. I  think  we  have  a  very  good 
bill  on  the  floor.  The  gentleman  from 
New  Jersey  [Mr.  Roe]  Is  to  be  con- 
gratulated for  the  committee  work 
that  went  into  crafting  this  particular 
piece  of  legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  ROE.  Mr.  Chairman,  in  view  of 
the  discussion  by  our  distinguished 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  I  ask  unani- 
mous consent  that  title  X  of  the 
amendment  under  consideration  be  de- 
leted from  the  amendment  and  made 
in  order  as  a  separate  amendment  to 
the  Roe  amendment,  the  separate 
amendment  to  be  offered  by  the  gen- 
tleman from  California  [Mr.  Dtm- 
ally]. 

The  CHAIRMAN.  The  unanimous- 
consent  request  needs  to  be  that  title 
X  of  the  amendment  be  a  separate 
amendment  to  the  bill.  Under  the  rule, 
it  cannot  be  a  separate  amendment  to 
the  Roe  amendment. 

Mr.  ROE.  That  was  the  intent,  but  I 
see  that  the  Chair's  language  is  much 
clearer. 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  just  to  clar- 
ify where  we  are.  as  I  understand  the 
situation,  we  are  going  to  take  the 
Dymally  amendment  out  of  the  over- 
all committee  amendment,  as  it  was 
agreed  to  in  the  rule,  and  we  are  now 
going  to  have  the  Dymally  amend- 
ment as  a  separate  amendment  to  our 
title:  is  that  correct? 

The  CHAIRMAN.  The  Chair  under- 
stands that  that  is  the  unanimous-con- 
sent request. 

The  Chair  would  also  observe  in 
light  of  the  fact  that  the  Roe  amend- 
ment would  be  subject  to  a  division  of 
the  question  on  title  X,  if  requested, 
and  therefore  to  a  separate  vote,  the 
unanimous-consent  request  can  be  en- 
tertained in  Committee  of  the  Whole 
since  not  altering  the  rule  adopted  by 
the  House  it  is  a  proper  unanimous- 
consent  request. 

Mr.  WALKER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  pending 
amendment  is  so  modified  by  the  dele- 
tion of  title  X.  Title  X  under  the 
unanimous-consent  request  will  come 
up  subsequent  to  the  adoption  of  the 
first  nine  titles  of  the  amendment,  but 
there  will  be  no  debate  on  the  Dym- 
ally amendment  at  that  point  in  time. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Page  507,  after  line  12.  insert  the  follow- 
ing new  titles: 

TITLE  IX— CLEAN  AIR  RESEARCH 
sec.  Ml.  CLEAN  AIR  RESEARCH. 

(a)  REFiajEKCES  IN  Text.— Unless  other- 
wise specified,  references  in  the  text  of  this 
section  to  sections  or  other  provisions  are 
references  to  sections  or  other  provisions  of 
the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 

(b)  Research  and  Development  Pro- 
cram.— Section  103(b)  is  amended— 

(1)  In  paragraph  (6)  by  strildng  "and" 
after  "control  thereof;"; 

(2)  in  paragraph  (7)  by  sriking  the  period 
and  inserting  in  lieu  thereof  ":  and":  and 
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(3)  by  adding  at  the  en^  the  followiiiK  new 
paracraph: 

"(8)  construct  such  facilities  and  employ 
staff  as  are  necessary  to  tarry  out  this  Act.". 

(c)  Air  Poixutant  Monitoring  and  Emis- 
sions Inventories.— Section  103(c)  is 
amended  to  read  as  follows: 

"(c)  Air  Pollutant  Monitoring  and  In- 
vkntoriks.— In  carrying  out  subsection  (a), 
the  Administrator  shall  conduct  a  program 
of  research,  testing,  and  development  of 
methods  for  sampling,  nteasurement.  moni- 
toring, analysis,  and  modeling  of  air  pollut- 
ants, including  precursors  of  acid  deposi- 
tion. Such  program  shall|  Include  the  follow- 
ing elements: 

"(1)  Consideration  of  Individual,  as  well  as 
complex  mixtures  of.  ^r  pollutants  and 
their  chemical  transformations  in  the  at- 
mosphere. 

"(2)  E)eveIopment  of  improved  monitoring 
and  modeling  techniques  to  increase  under- 
standing of  the  sources  of  acid  aerosols  and 
the  precursors  of  acid  deposition. 

"(3)  Establishment  of  a  national  network 
to  monitor,  collect,  and  compile  data  with 
quantification  of  certainty  in  the  status  and 
trends  of  air  emissions.  Reposition,  air  qual- 
ity, surface  water  quality,  forest  condition, 
and  visibility  impairment,  and  to  ensure  the 
comparability  of  air  quality  data  collected  in 
different  States  and  obtained  from  different 
nations.  I 

■•(4)  Development  of  necessary  Instrumen- 
tation and  quality  assurance  protocols  for 
continuous  monitoring  of  precursors  of  acid 
deposition.  | 

"(5)  The  Administrator,  in  consultation 
with  the  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology,  shall 
oversee  an  experimental!  and  analytical  re- 
search effort,  with  th«  experimental  re- 
search to  l>e  carried  ou(t  at  the  Liquefied 
Oaseous  Fuels  Spill  Test  Facility.  In  consul- 
tation with  scientists  at  lidtwrence  Livermore 
National  Laboratories,  the  Administrator 
shall  develop  a  list  of  chejmicals  and  a  sched- 
ule for  field  testing.  Analysis  of  a  minimum 
of  10  chemicals  per  year  shall  be  carried 
out,  with  the  selection  of  a  minimum  of  one 
chemical  for  field  testing  each  year.  Highest 
priority  shall  t>e  given  to  those  chemicals 
that  would  present  the  greatest  potential 
risk  to  human  health  as  a  result  of  an  acci- 
dental release  from  a  field  site  or  related  to 
the  transport  of  such  chemicals.  The  pur- 
pose of  such  research  shfill  be  to— 

"(A)  develop  improved  predictive  models 
for  atmospheric  dispersion  which  at  a  mini- 
mum— 

"(i)  describe  dense  gas  releases  in  complex 
terrain  with  variable  winds; 

"(11)  improve  understanding  of  the  effects 
of  turbulence  on  dispersion  patterns:  and 

"(iii)  consider  realistic  behavior  of  aero- 
sols by  including  physicochemical  reactions 
with  water  vapor,  ground  deposition,  and  re- 
moval by  water  spray; 

"(B)  evaluate  existing  land  future  atmos- 
pheric dispersion  models  py— 

"(i)  the  development  of  a  rigorous,  stand- 
ardized methodology  for  dense  gas  models; 
and 

"(ii)  the  application  of  such  methodology 
to  current  dense  gas  dispersion  models  using 
data  generated  from  field  experiments;  and 

"(C)  evaluate  the  effectiveness  of  hazard 
mitigation  and  emergency  response  technol- 
ogy for  fixed  site  and  transportation  related 
accidental  releases  of  toxic  chemicals. 
Models  pertaining  to  accidental  release  shall 
be  evaluated  and  improved  periodically  for 


their  utility  in  planning 


evacuation  procedures  apd  other  mitigative 
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strategies  designed  to  minimize  human  ex- 
posure to  hazardous  air  pollutants  released 
accidentally. 

"(6)  Development  of  improved  monitoring 
and  modeling  techniques  to  increase  under- 
standing of  the  sources  of  ozone  precursors, 
ozone  formation,  ozone  transport,  regional 
influences  on  urban  ozone,  regional  ozone 
trends,  and  interactions  of  ozone  with  other 
pollutants.  Emphasis  shall  be  placed  on 
those  techniques  which— 

"(A)  improve  the  ability  to  inventory 
emissions  of  volatile  organic  compounds  and 
nitrogen  oxides  that  contribute  to  urtum  air 
pollution,  including  anthropogenic  and  nat- 
ural sources; 

"(B)  improve  the  understanding  of  the 
mechanism  through  which  anthropogenic 
and  biogenic  volatile  organic  compounds 
react  to  form  ozone  and  other  oxidants;  and 

"(C)  Improve  the  ability  to  identify  and 
evaluate  region-specific  prevention  and  con- 
trol options  for  ozone  pollution. 

"(7)  Periodic  reports  to  the  Congress 
which  evaluate  and  assess  the  effectiveness 
of  air  pollution  control  regulations  and  pro- 
grams using  monitoring  and  modeling  data 
collected  pursuant  to  this  subsection. 

"(8)  Opportunities  for  participation  by  in- 
dustry, public  interest  groups,  scientists, 
and  other  interested  parties  on  the  develop- 
ment of  air  pollution  models  under  this  sub- 
section.". 

(d)  Health  Eitccts.- Section  103(d)  is 
amended  to  read  as  follows: 

"(d)  Health  ErrEcrs.— (1)  The  Adminis- 
trator shall  conduct  a  research  program  on 
the  short-  and  long-term  effects  of  air  pol- 
lutants on  human  health,  including  the  ef- 
fects of  acid  deposition  and  acid  aerosols.  In 
conducting  such  research  program  the  Ad- 
ministrator— 

"(A)  shall  conduct  studies,  including  epi- 
demiological, clinical,  and  laboratory  stud- 
ies, as  necessary  to  identify  and  evaluate  ef- 
fects of  air  pollutants  on  human  health: 

"(B)  may  utilize,  on  a  reimbursable  basis, 
the  facilities  of  existing  Federal  scientific 
laboratories  and  research  centers;  and 

"(C)  shall  consult  with  other  appropriate 
Federal  agencies  to  ensure  that  similar  re- 
search being  conducted  in  other  agencies  is 
coordinated  and  is  not  duplicative. 

"(2)  In  conducting  the  research  program 
under  this  subsection,  the  Administrator 
shall  develop  methods  and  techniques  nec- 
essary to  identify  and  assess  the  risks  to 
human  health  from  both  routine  and  acci- 
dental exposures  to  individual  air  pollutants 
and  combinations  thereof.  Such  research 
program  shall  include  the  following  ele- 
ments: 

"(A)  The  creation  of  an  Interagency  Task 
Force  to  c<x)rdlnate  such  program.  The 
Task  Force  shall  include  representatives  of 
the  National  Institute  for  Environmental 
Health  Sciences,  the  Environmental  Protec- 
tion Agency,  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  the  National 
Toxicology  Program,  the  National  Institute 
of  Standards  and  Technology,  the  National 
Science  Foundation,  and  the  Department  of 
Energy.  This  Interagency  Task  Force  shall 
be  chaired  by  a  representative  of  the  Envi- 
ronmental Protection  Agency  and  shall  con- 
vene its  first  meeting  within  60  days  after 
the  date  of  enactment  of  this  subparagraph. 

"(B)  An  evaluation,  within  12  months 
after  the  date  of  enactment  of  this  para- 
graph, of  each  of  the  hazardous  air  pollut- 
ants listed  under  section  U2(b)  of  this  Act, 
to  decide,  on  the  basis  of  available  Informa- 
tion, their  relative  priority  for  preparation 
of  environmental  health  assessments  pursu- 


ant to  subparagraph  (C).  The  evaluation 
shall  be  based  on  reasonably  anticipated 
toxicity  to  humans  and  exposure  factors 
such  as  frequency  of  occurrence  as  an  air 
pollutant  and  volume  of  emissions  in  popu- 
lated areas.  Such  evaluation  shall  be  re- 
viewed by  the  Interagency  Task  Force  es- 
tablished pursuant  to  subparagraph  (A). 

"(C)  Preparation  of  environmental  health 
assessments  for  each  of  the  hazardous  air 
pollutants  referred  to  In  subparagraph  (B), 
beginning  6  months  after  the  first  meeting 
of  the  Interagency  Task  Force  and  to  be 
completed  within  60  months  thereafter.  No 
fewer  than  38  assessments  shall  be  pub- 
lished annually.  The  assessments  shall  be 
prepared  in  accordance  with  guidelines  de- 
veloped by  the  Administrator  in  consulta- 
tion with  the  Interagency  Task  Force  and 
the  Science  Advisory  Board  of  the  Environ- 
mental Protection  Agency.  Each  such  as- 
sessment shall  include— 

"(i)  an  examination,  summary,  and  evalua- 
tion of  available  toxicological  and  epidemio- 
logical information  for  the  pollutant  to  as- 
certain the  levels  of  human  exposure  which 
pose  a  significant  threat  to  human  health 
and  the  associated  acute,  subacute,  and 
chronic  adverse  health  effects; 

"(ii)  a  determination  of  gaps  in  available 
information  related  to  human  health  effects 
and  exposure  levels:  and 

"(iii)  where  appropriate,  an  identification 
of  additional  activities,  including  toxicologi- 
cal testing,  needed  to  identify  the  types  or 
levels  of  exposure  which  may  present  signif- 
icant risk  of  adverse  health  effects  In 
humans.". 

(e)  Ecosysteu  Studies.- Section  103(f)  is 
amended  to  read  as  follows: 

"(f)  Ecosystem  Studies.— In  carrying  out 
subsection  (a),  the  Administrator  shall  con- 
duct a  research  program  to  improve  under- 
standing of  the  causes,  effects,  and  trends  of 
ecosystems  damage  from  air  pollutants,  in- 
cluding acid  deposition.  Such  program  shall 
include  the  following  elements: 

"( 1 )  Identification  of  regionally  represent- 
ative and  critical  ecosystems  for  research, 

"(2)  Evaluation  of  risks  to  ecosystems  ex- 
posed to  air  pollutants,  including  character- 
ization of  the  causes  and  effects  of  chronic 
and  episodic  exposures  to  air  pollutants  and 
determination  of  the  reversibility  of  those 
effects. 

"(3)  Development  of  improved  atmospher- 
ic dispersion  models  and  monitoring  systems 
and  networks  for  evaluating  and  quantify- 
ing exposure  to  and  effects  of  multiple  envi- 
ronmental stresses  assocated  with  air  pollu- 
tion 

"(4)  Evaluation  of  the  effecu  of  air  pollu- 
tion on  water  quality,  including  assessments 
of  the  short-and  long-term  ecological  effects 
of  acid  deposition  and  other  atmospherical- 
ly derived  pollutants  on  surface  water  (in- 
cluding wetlands  and  estuaries)  and  ground- 
water. 

"(5)  Evaluation  of  the  effects  of  air  pollu- 
tion, including  acid  deposition,  on  forests, 
materials,  crops,  and  other  terrestrial  and 
aquatic  systems  exposed  to  air  pollutants. 

"(6)  Estimation  of  the  ecological  damages 
and  their  associated  costs  which  have  oc- 
curred as  a  result  of  exposure  to  air  pollut- 
ants.". 

(f)  PoLLirrioN  Prevention  and  Emissions 
Control;  Coordination  or  Research:  and 
Acid  Deposition  Response.— Section  103  is 
amended  by  inserting  after  subsection  (f), 
the  following: 

"(g)  Pollution  Prevention  and  Emis- 
sions Control.— In  earring  out  subsection 
(a),  the  Administrator  shall  conduct  a  l>asic 


engineering  research  and  technology  pro- 
gram to  develop,  evaluate,  and  demonstrate 
stretegies  and  technologies  for  air  pollution 
prevention,  including  the  prevention  of  acid 
deposition.  Such  strategies  and  technologies 
shall  be  developed  especially  for  those  pol- 
lutants which  pose  a  signficant  risk  to 
human  health  and  the  environment,  and 
may  include  nontechnological  strategies  for 
pollution  prevention.  Such  program  shall 
include  the  following  elements: 

"(1)  Improvements  in  strategies  and  tech- 
nologies for  simultaneously  reducing  multi- 
ple air  pollutants  from  fossil  fuel  power 
plants  and  other  combustion  facilities  in- 
cluding sulfur  oxides,  nitrogen  oxides,  heavy 
metals,  PM-10  (particulate  matter),  carbon 
monoxide  and  cartwn  dioxide.  Such  strate- 
gies and  technologies  shall  include— 

"(A)  improvements  in  the  relative  cost-ef- 
fectiveness and  long  range  implications  of 
various  air  pollutant  reduction  and  control 
strategies  such  as  flue  gas  desulfurization, 
clean  coal  technologies  (including  retrofit 
control  technologies  for  sulfur  oxides  and 
nitrogen  oxides  such  as  in-duct  injection, 
LIMB,  and  spray-dry  scrubbing  processes), 
energy  conservation  including  end-use  effi- 
ciency, and  fuel-switching  to  cleaner  fuels 
such  as  natural  gas:  and 

"(B)  improvements  in  methods  for  train- 
ing personnel  employed  by  fossil  fuel  power 
plants  and  other  combustion  facilities. 

"(2)  Improvements  in  air  pollution  preven- 
tion strategies  and  technologies,  especially 
those  which  simultaneously  prevent  multi- 
ple air  pollutant  emissions,  for  stationary 
sources  other  than  fossil  fuel  power  plants. 
Such  strategies  and  technologies  shall  be 
considered  for  existing  and  new  facilities, 
and  shall  to  the  extent  possible  be  consid- 
ered as  part  of  the  design  pr(x;ess  for  new 
facilities. 

"(3)  Improvements  in  strategies  and  tech- 
nologies for  preventing  air  emissions  from 
mobile  sources,  including  development  of. 
and  evaluation  of  the  relative  cost  effective- 
ness of.  methods  for  reducing  emissions  of 
carlwn  dioxide  from  mobile  sources. 

"(4)  Improvements  in  strategies  and  tech- 
nologies for  preventing  air  emissions  from 
nonpoint  pollution  sources. 

"(5)  Improvements  in  strategies  and  tech- 
nologies for  preventing,  detecting,  and  cor- 
recting accidental  releases  of  hazardous  air 
pollutants. 

"(6)  An  analysis  of  the  relative  costs  and 
benefits  of  tire  disposal  methods,  including 
a  comparison  of  waste-to-energy  methcxls  to 
alternatives  such  as  asphalt-rubber  and 
polymer  treatment  of  ground  rubl)er,  and 
the  promotion  of  improvements  in  strate- 
gies and  technologies  that  dispose  of  tires  in 
ways  that  avoid  adverse  air  quality  impacts. 
Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  imposition  on  any 
person  of  air  pollution  control  require- 
ments. The  Administrator  shall  consult  with 
other  appropriate  Federal  agencies  to 
ensure  coordination  and  to  avoid  duplica- 
tion of  activities  authorized  under  this  sub- 
section. 

"(h)  Coordination  op  Research.— The  Ad- 
ministrator shall  develop  and  implement  a 
plan  for  identifying  areas  in  which  activities 
authorized  under  sulisections  (c),  (d),  (f), 
and  (g)  can  be  carried  out  In  conjunction 
with  other  Federal  ecological  and  air  pollu- 
tion research  efforts.  The  plan,  which  shall 
be  submitted  to  Congress  within  6  months 
after  the  date  of  enactment  of  this  subsec- 
tion, shall  include— 

"(1)  an  assessment  of  ambient  monitoring 
stations  and  networks  to  determine  cost  ef- 


fective ways  to  expand  monitoring  capabili- 
ties in  both  urban  and  rural  environments, 
including  monitoring  of  air  pollutants  and 
other  airborne  chemicals  of  concern: 

"(2)  a  consideration  of  the  extent  of  the 
feasibility  and  scientific  value  of  conducting 
the  research  program  under  subsection  (e) 
to  include  consideration  of  the  effects  of  at- 
mospheric processes  and  air  pollution  ef- 
fects: and 

"(3)  a  methodology  for  evaluating  and 
ranking  pollution  prevention  technologies, 
such  as  those  developed  under  subsection 
(f),  in  terms  of  their  ability  to  reduce  cost 
effectively  the  emissions  of  air  pollutants 
and  other  airborne  chemicals  of  concern. 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  subsection,  and  every  2 
years  thereafter,  the  Administrator  shall 
report  to  Congress  on  the  progress  made  in 
implementing  the  plan  developed  under  this 
subsection,  and  shall  include  in  such  report 
any  revisions  of  the  plan. 

"(i)  Deposition  Response  Action.— (1) 
The  President  shall  submit  to  the  Congress, 
within  6  months  after  the  date  of  enact- 
ment of  this  subsection,  a  plan  describing 
activities  and  assigning  respKtnsibilities  for 
Federal  research  on  acid  deposition,  and  in- 
cluding coordination  of  the  activities  of  the 
Administrator  under  this  subsection. 

"(2)  The  President  shall  develop,  and 
submit  to  the  Congress  within  I  year  after 
the  date  of  enactment  of  this  subsection,  an 
assessment  framework  for  reporting  compli- 
cated technical  information  at>out  acid  dep- 
osition in  a  manner  useful  to  policymakers 
and  the  public  to  assist  in  formulating  a  re- 
sponse. Such  framework  should  include 
guidelines  for  the  reporting  of— 

"(A)  actual  and  projected  annual  emis- 
sions trends; 

"(B)  actual  and  projected  acid  deposition 
trends: 

"(C)  effects  of  such  deposition,  including 
changes  in  the  chemistry  of  surface  water 
quality  and  forest  conditions  related  to  acid 
deposition; 

"(D)  average  ambient  concentrations  of 
acid  deposition  precursors  and  their  trans- 
formation products: 

"(E)  descriptions  of  the  confidence  level 
asscKiated  with  each  conclusion  to  aid  pol- 
icymakers in  using  the  information. 

"(3)  The  President  shall  provide  Congress 
with  a  report  that  delineates  research  activi- 
ties and  results  in  accordance  with  the 
framework  provided  for  in  paragraph  (2). 
two  years  after  the  date  of  enactment  of 
this  subsection,  with  updates  biennially 
thereafter. 

"(4)  On  the  basis  of  the  information  pro- 
vided in  the  updated  assessments,  the  Presi- 
dent shall  report  to  Congress  on  the  reduc- 
tion In  deposition  rates  that  must  be 
achieved  in  order  to  prevent  adverse  ecologi- 
cal effects.". 

(g)  Miscellaneous.— ( 1)  Section  104  is 
amended  by  striking  "low-cost"  each  place  it 
appears  and  inserting  In  lieu  thereof  "cost- 
effective". 

(2)  Section  104(c)  is  amended  to  read  as 
follows: 

•(c)  Clean  Alternative  Fuels.— The  Ad- 
ministrator shall  conduct  a  research  pro- 
gram to  identify,  characterized,  and  predict 
air  emissions  and  other  potential  environ- 
mental effects  related  to  the  production, 
distribution,  storage,  and  use  of  clean  alter- 
native fuels  to  determine  the  risks  and  bene- 
fits to  human  health  and  the  environment 
relative  to  those  from  using  gasoline  and 
diesel  fuels.  The  Administrator  shall  consult 
with  other  appropriated  Federal  agencies  to 


ensure  coordination  and  to  avoid  duplica- 
tion of  activities  authorized  under  this  sub- 
section.", 

(h)  Assessment  op  Internattonal  Ant 
Pollution  Control  Tbcwnologies.- The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  conduct  a  study  that  com- 
pares international  air  pollution  control 
technologies  of  selected  industrialized  coun- 
tries to  determine  if  there  exist  air  pollution 
control  technologies  in  countries  outside  the 
United  States  that  may  have  beneficial  ap- 
plications to  this  Nation's  air  pollution  con- 
trol efforts.  With  respect  to  each  country 
studied,  the  study  shall  include  the  topics  of 
urban  air  quality,  motor  vehicle  emissions, 
toxic  air  emissions,  and  acid  deposition.  The 
Administrator  shall,  within  2  years  after  the 
date  of  enactment  of  this  Act,  submit  to  the 
Congress  a  report  detailing  the  results  of 
such  study. 

(i)  Adirondack  Destruction  Assess- 
ment.—The  Administrator  of  the  Environ- 
ment Protection  Agency  shall  establish  a 
program  to  research  the  effects  of  acid  dep- 
osition on  waters  where  acid  deposition  has 
been  most  acute.  The  Administrator  shall 
enter  into  a  multi-year  contract  for  such 
purposes  with  an  independent  university 
which  has  a  year-round  field  analytical  lab- 
oratory on  a  body  of  water  of  not  less  than 
25,000  acres  nor  greater  than  75,000  acres, 
which  lies  within  a  geographic  region  desig- 
nated as  a  Biosphere  Reserve  by  the  De- 
partment of  State.  The  facility  must  have 
demonstrated  the  capability  to  analyze  rele- 
vant data  on  said  body  of  water  over  a 
period  of  20  years  as  well  as  extensive  eco- 
system modeling  capabilities.  There  is  au- 
thorized to  be  appropriated  to  carry  out  this 
subsection  not  less  than  $6,000,000. 

D  1300 

paruamentary  inquiries 

Mr.  ROE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry, 

I  would  like  to  yield  3  minutes  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dybcally].  Is  that  proper  at 
this  point? 

The  CHAIRMAN.  Absolutely. 

Mr.  ROE.  That  time  would  be  yield- 
ed to  the  gentleman  to  speak  on 
behalf  of  the  amendment. 

The  CHAIRMAN.  Yes. 

Mr.  ROE.  Mr.  Chairman,  I  jrield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DymallyI. 

Mr.  DYMALLY.  Mr.  Chairman,  first 
I  have  a  parliamentary  inquiry.  Is  it 
appropriate  for  me  to  offer  the 
amendment  now? 

The  CHAIRMAN.  No.  We  will  have 
to  vote  on  the  Roe  amendment  first. 
The  Roe  amendment  will  be  disposed 
of,  and  then  imder  the  unanimous- 
consent  request,  the  Dymally  amend- 
ment will  be  the  pending  order  of  busi- 
ness. 

Mr.  DYMALLY.  I  thank  the  Chair. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
for  his  commitment  to  this  concept  of 
providing  opportimities  for  minorities, 
for  women  and  the  disabled,  to  get  an 
opportunity  to  participate  in  the  re- 
search for  this  very  significant  issue 
before  us  today. 
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I  also  want  to  than^c  the  gentleman 
from  Pennsylvania  (Mr.  Waucsr]  for 
accommodating  me  in  presenting  this 
amendment  at  the  last  minute,  and  I 
do  make  the  commitment  to  him  that 
we  will  work  between  now  and  the 
time  of  the  conference  committee  in 
an  effort  to  work  ori  any  differences 
he  may  have  and  to  bring  about  a  con- 
sensus amendment.  I  (hank  the  gentle- 
man from  New  Jersej^  and  the  gentle- 
man from  Pennsylvai^ia  for  giving  me 
this  opportunity  to  spCak  on  the  meas- 
ure and  a  subsequent  opportunity  to 
present  the  amendment. 

Mr.  WALKER.  Mt.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider]. 

Ms.  SCHNEIDER.  Mr.  Chairman,  as 
the  ranking  Republican  on  the  Sub- 
committee on  Natural  Resources.  Agri- 
culture Research  andj  Environment.  I 
want  to  state  my  strong  support  for 
the  amendment  by  Chairman  Robert 
Rob  on  behalf  of  the  Science,  Space, 
and  Technology  Committee.  This 
amendment  is  based  on  a  bill,  H.R. 
4197.  passed  unanimously  by  our  com- 
mittee. I 

The  proposed  amendment  by  the 
committee  would  revise  the  old  re- 
search section  of  the  Clean  Air  Act. 
giving  greater  emphasis  to  expanded 
monitoring,  ongoing  effects  research, 
and  pollution  prevention.  This  is  a  bal- 
anced amendment  that  has  the  sup- 
ix>rt  of  environmentaljists.  researchers. 
States,  and  industry. 

It  has  been  13  yearjs  since  Congress 
last  reauthorized  the  Clean  Air  Act. 
One  of  the  reasons  it  has  taken  so  long 
to  move  this  legislation  is  because  of 
the  scientific  uncertainty  surrounding 
the  debate.  The  piassage  of  this 
amendment  will  help  ensure  that  we 
will  never  again  need  to  take  so  long  to 
respond  to  air  pollution  problems  be- 
cause of  a  lack  of  info^ation. 

In  addition,  great  concerns  have 
been  expressed  about  the  potential  ex- 
penses of  the  new  Clean  Air  Act.  Ap- 
proving the  Science  Committee 
amendment  could  hel|>  to  reduce  those 
costs  by  promoting  th#  development  of 
more  cost-effective  eontrol  technol- 
ogies, especially  by  giving  greater  em- 
phasis to  pollution  prevention  strate- 
gies. 

I  believe  that  accepting  this  amend- 
ment and  passing  the  Clean  Air  Act 
will  bring  long-awaited  benefits  to  the 
Nation  as  a  whole.  However.  I  would 
like  to  take  a  moment  to  note  a  few 
issues  of  particular  importance  to  New 
E^ngland  States,  such  as  my  home 
State  of  Rhode  Island,  that  are  ad- 
dressed in  this  amend^nent. 

First,  many  New  England  States 
have  cities  that  suffer  from  unaccept- 
ably  high  levels  of  oSone  or  smog  de- 
spite having  enacted  strict  ozone  at- 
tainment plans  approved  by  EPA. 

In  many  cases,  these  plans  failed  be- 
cause they  were  based  on  EPA  models 
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that  failed  to  take  into  account  the 
transport  of  ozone  from  other  States. 

This  amendment  would  help  to  cor- 
rect the  errors  in  these  models  and 
therefore  greatly  assist  pollution  con- 
trol planning. 

In  addition  the  amendment  recom- 
mends funding  for  the  critically  im- 
portant northeast  Regional  Planning 
Commission  that  can  take  an  inter- 
state approach  to  this  pollution  prob- 
lem. 

Second,  the  amendment  would  put 
into  place  an  acid  rain  monitoring  net- 
work following  enactment  of  this  bill 
so  that  we  can  determine  the  effective- 
ness of  this  control  program  as  it  is 
put  into  place. 

This  provision  is  based  on  a  bill  that 
I  support,  H.R.  3816.  introduced  by 
Bob  Smith  of  New  Hampshire,  and  he 
is  to  be  commended  for  his  hard  work 
and  leadership. 

Acid  rain  has  damaged  lakes,  forests, 
and  even  coastal  areas  throughout 
New  Elngland;  it  is  time  to  adopt  poli- 
cies that  we  can  be  sure  are  working. 

Finally,  dealing  with  used  tires  is  a 
growing  problem  for  State  and  local 
officials. 

Already  there  are  estimated  to  be  be- 
tween 2.5  and  3  billion  tires  in  stock- 
piles around  the  United  States,  with 
another  280  million  tires  being  dis- 
carded annually.  Over  30  million  tires 
are  stored  in  Rhode  Island  alone. 

Yet.  tire  disposal  methods  are  limit- 
ed. Land  disposal  is  undesirable  be- 
cause of  space  constraints,  threats  to 
public  health  and  from  disease  bearing 
mosquitoes,  and  fire  hazards.  The 
siting  of  incinerators  raised  questions 
about  air  emissions  and  other  environ- 
mental concerns. 

That  is  why  I  am  very  glad  that  a 
provision  of  mine  has  been  included  in 
this  amendment  that  will  develop  and 
promote  alternatives  to  tire  inciner- 
ation that  avoid  pollution. 

The  proposed  Clean  Air  Act  reau- 
thorization is  hundreds  of  pages  long 
and  will  result  in  thousands  of  regula- 
tory actions.  If  Congress  is  going  to 
enact  such  a  complex  piece  of  legisla- 
tion, the  least  we  can  do  is  provide  the 
necessary  research  so  that  industry 
and  policymakers  can  have  the  best 
available  information  for  its  imple- 
mentation. 

The  intention  of  the  Science  Com- 
mittee amendment  is  to  guarantee 
that  this  information  is  available.  I 
want  to  applaud  the  work  of  the  lead- 
ership of  this  committee,  esp>ecially 
Chairman  Robert  Roe,  ranking  minor- 
ity member  Robert  Walker,  and  sub- 
committee Chairman  James  Scheuer. 
They  have  all  contributed  to  a  valua- 
ble and  forward-looking  proposal,  and 
are  to  be  congratulated  for  their  ef- 
forts. 

I  urge  my  colleagues  to  support  it. 

Mr.  ROE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 


Mr.  WALKER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, too  often  this  body  and  this  Gov- 
ernment is  accused  of  using  studies  to 
cover  up  problems  or  delay  making  a 
decision  on  important  issues.  There 
has  even  been  a  phrase  invented  for 
this  procedure,  paralysis  by  analysis. 

However,  that  is  not  the  case  with 
this  legislation.  We  must  have  the  sci- 
entific tools  to  make  important  deci- 
sions impacting  our  environmental 
future. 

This  legislation  before  the  House 
regulates  not  only  the  quality  of  air 
that  we  breathe  but  that  of  our  chil- 
dren and  grandchildren. 

In  short,  it  takes  action. 

At  the  same  time,  this  amendment 
will  ensure  that  these  regulations  will 
be  scientifically  sound  and  that  any 
future  changes  will  be  based  on  re- 
search, not  on  the  whim  of  politics. 

My  own  State  of  Florida,  which  in- 
crease population  at  the  rate  of  ap- 
proximately 5,000  per  week,  has  a 
growing  air-pollution  problem.  In  the 
past,  we  have  seen  attempts  to  clean 
the  air  through  inadequate  measuring 
and  monitoring. 

This  amendment  directs  EPA  to  con- 
duct research  on  understanding  causes 
and  effects  and  trends  of  damages  to 
allow  us  to  take  the  appropriate 
action,  rather  than  guessing  at  solu- 
tions and  hoping  for  benefits. 

I  thank  and  congratulate  Chairman 
Roe  and  ranking  member  Walker  for 
their  leadership  in  bringing  this  im- 
portant amendment  before  the  House, 
and  commend  subcommittee  Chair- 
man Scheuer  and  ranking  member 
Schneider  for  their  hard  work  in  pre- 
paring this  wise  amendment. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Utah  (Mr.  Nielson]. 

Mr.  NIELSON  of  UUh.  First,  Mr. 
Chairman,  I  would  like  to  engage  the 
chairman  of  the  Science,  Space,  and 
Technology  Committee.  Mr.  Roe  of 
New  Jersey,  in  a  colloquy. 

Mr.  ROE.  Yes.  I  will  respond,  if  the 
gentleman  will  yield. 

Mr.  NIELSON  of  Utah.  First.  Mr. 
Chairman.  I  would  like  to  congratulate 
you  as  chairman  of  the  committee  and 
also  the  ranking  member,  the  gentle- 
man from  Pennsylvania  (Mr.  Walker]. 
for  this  fine  amendment.  I  would  like 
to  congratulate  the  gentleman  from 
New  Hampshire  (Mr.  Smith]  for  the 
acid  deposition  response  action  part  of 
this  amendment.  And  that  relates  to 
my  question. 

On  page  13  of  this  amendment,  it 
mentions  that  we  are  going  to  develop 
data  for  actual  and  projected  acid  dep- 
osition trends.  Among  other  things,  it 
says  this: 

On  the  basis  of  the  information  provided 
in  the  updated  assessments,  the  President 


shall  report  to  Congress  on  the  reduction  in 
deposition  rates  that  must  be  achieved  in 
order  to  prevent  adverse  ecological  effects. 

Does  the  gentleman  believe  that  is 
broad  enough  to  include  an  analysis  of 
the  NAPAP  data  which  will  be  avail- 
able next  February? 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Yes,  we  have  thoroughly 
revealed  the  gentleman's  concern  on 
this  issue,  and  we  interpret  the  lan- 
guage exactly  as  he  does,  that  it  does 
accommodate  the  gentleman's  request. 

Mr.  NIEI^SON  of  UUh.  I  thank  the 
gentleman.  As  I  stated  earlier,  I  be- 
lieve we  have  had  more  reduction  in 
sulfur  dioxide  than  the  Department  of 
Ehiergy  has  given  us  credit  for  and  I 
believe  that  difference  could  relax  the 
requirements  on  middle  America  and 
perhaps  allow  for  more  growth;  is  that 
also  true? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  (Mr.  Nielson] 
has  expired. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Utah  (Mr.  Nielson]. 

Mr.  Chairman,  let  me  state  that  I 
am  not  sure  I  can  give  the  gentleman 
that  answer,  but  I  would  say  the  basic 
fundamental  premise  he  is  working  on 
is  covered.  But  where  that  will  lead  to. 
I  am  not  sure. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  thank  the  gentleman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Walker]  has 
2V2  minutes  remaining,  and  the  gentle- 
man from  New  Jersey  (Mr.  Roe]  has 
ZVt  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman,  as  I  understand  it. 
the  Dymally  amendment  has  to  come 
out  of  our  time  yet.  Is  the  gentleman 
going  to  yield  time  for  that  purpose? 

The  CHAIRMAN.  No.  The  Chair 
would  advise  the  gentleman  from 
Pennsylvania  that  the  gentleman  from 
California  [Mr.  Dymally]  has  spoken 
on  his  amendment. 

Mr.  WALKER.  With  that,  Mr. 
Chairman,  having  no  further  requests 
for  time.  I  yield  back  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Roe). 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMEMT  OPTERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Chairman.  I 
offer  an  amendment. 

Mr.  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Dymally: 
On  page  507.  after  line  12.  insert  the  fol- 
lowing: 

TITLE  X-DISADVANTAOED  BUSINESS 
CONCERNS 

SEC.  IMI.  DISADVAMTACEO  Bl'SINESS  CONCERNS. 

(a)  IR  General.— In  providing  for  any  re- 
search relating  to  the  requirements  of  the 
amendments  made  by  the  Clean  Air  Act 
Amendments  of  1990  which  uses  funds  of 
the  Environmental  Protection  Agency,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  require  that  each  contract 
which  is  to  be  entered  into  for  such  re- 
search provides  that  not  less  than  10  per- 
cent of  such  research  will  be  conducted  by  a 
disadvantaged  business  concern. 

<b)  Definition.— 

(IKA)  For  purposes  of  subsection  (a),  the 
term  "disadvantaged  business  concern" 
means  a  concern— 

(i)  which  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically  disad- 
vantaged individuals  or.  in  the  case  of  a 
publicly  traded  company,  at  least  51  percent 
of  the  stock  of  which  is  owned  by  one  or 
more  socially  and  economically  disadvan- 
taged individuals:  and 

<ii)  the  management  and  daily  business 
operations  of  which  are  controlled  by  such 
individuals. 

(BXi)  A  for-profit  business  concern  is  pre- 
sumed to  be  a  disadvantaged  business  con- 
cern for  purposes  of  subsection  (a)  if  it  is  at 
least  51  percent  owned  by.  or  in  the  case  of 
a  concern  which  is  a  publicly  traded  compa- 
ny at  least  51  percent  of  the  stock  of  the 
company  is  owned  by.  one  or  more  individ- 
uals who  are  memlMsrs  of  the  following 
groups: 

(I)  Black  Americans. 

(II)  Hispanic  Americans. 
(IID  Native  Americans. 

(ii)  The  presumption  established  by  clause 
(i)  may  be  rebutted  with  respect  to  a  par- 
ticular business  concern  if  it  is  reasonably 
established  that  the  individual  or  individ- 
uals referred  to  in  that  clause  with  respect 
to  that  business  concern  are  not  experienc- 
ing impediments  to  establishing  or  develop- 
ing such  concern  as  a  result  of  the  individ- 
ual's identification  as  a  member  of  a  group 
specified  in  that  clause. 

(C)  The  following  institutions  are  pre- 
sumed to  be  disadvantaged  business  con- 
cerns for  purposes  of  subsection  (a): 

(i)  Historically  Black  colleges  and  univer- 
sities, and  colleges  and  universities  having  a 
student  body  in  which  40  percent  of  the  stu- 
dents are  Hispanic. 

(ii)  Minority  institutions  (as  that  term  is 
defined  by  the  Secretary  of  Education  pur- 
suant to  the  General  Education  Provision 
Act  (20  U.S.C.  1221  et  seq.)). 

(iii)  Private  and  voluntary  organizations 
controlled  by  individuals  who  are  socially 
and  economically  disadvantaged. 

(D)  A  joint  venture  may  be  considered  to 
be  a  disadvantaged  business  concern  under 
subsection  (a),  notwithstanding  the  size  of 
such  joint  venture,  if— 

(i)  a  party  to  the  joint  venture  is  a  disad- 
vantaged business  concern;  and 

(ii)  that  party  owns  at  least  51  percent  of 
the  joint  venture. 

A  person  who  is  not  an  economically  disad- 
vantaged individual  or  a  disadvantaged  busi- 
ness concern,  as  a  party  to  a  joint  venture, 
may  not  be  a  party  to  more  than  2  awarded 
contracts  in  a  fiscal  year  solely  by  reason  of 
this  subparagraph. 


(E)  Nothing  in  this  paragraph  shall  pro- 
hibit any  member  of  a  racial  or  ethnic  group 
that  is  not  listed  in  subparagrmph  (BKi) 
from  establishing  that  they  have  been  im- 
peded in  establishing  or  developing  a  busi- 
ness concern  as  a  result  of  racial  ethnic  dis- 
crimination. 

Mr.  DYMALLY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ROE.  Mr.  Chairman,  reserving 
the  right  to  object,  we  have  received 
this  amendment  on  this  side,  and  we 
have  no  objection  to  it. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I,  too,  have 
no  objection  to  the  consideration  of 
this  amendment.  As  we  specified 
before,  we  will  seek  some  modifica- 
tions of  it  in  order  to  bring  it  in  line 
with  present  civil  rights  laws,  but  that 
can  be  done  in  conference. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  the 
amendment. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by 
Mr.  Dymally: 

In  section  lOOKbKlKBKi)  of  the  Dymally 
amendment  add: 

"IV  Asian. 

"V  Women. 

"VI  Disabled." 

After  "III  Native  Americans."  And  add  a 
new  section  1002  (at  the  end  of  the  amend- 
ment) as  follows: 

"Sec.  1002.  Use  of  Quotas  Prohibited.— 
Nothing  in  this  title  shall  permit  or  require 
the  use  of  quotas  or  a  requirement  that  has 
the  effect  of  a  quota  in  determining  eligibil- 
ity under  section  1001.". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  that  the  amendment  be 
modified? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  did  the 
amendment  at  the  desk  include  the 
antiquota  language  originally? 

Mr.  DYMALLY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  answer  is 
yes.  

Mr.  WALICER.  So  that  does  not  take 
a  modification? 

Mr.  DYMALLY.  It  is  the  last  page. 
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The  CHAIRMAN,  't'he  response  is. 
yes.  ' 

Mr.  WALKER.  M^.  Chairman.  I 
thank  the  gentleman. land  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Without  objec- 
tion, the  modification  Is  accepted. 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows:| 

On  PMC  507.  after  Unel  12.  insert  the  fol- 
lowing: ! 

TITLE  X-DISADVANtVoED  BUSINESS 
CONCERNS 

SEC.  IMI.  DISADVANTAGED  BVSINESS  CONCERNS. 

(a)  In  OntEXAL.— In  pr(^vidlng  for  any  re- 
search relating  to  the  rejquirements  of  the 
amendments  made  by  the  Clean  Air  Act 
Amendments  of  1990  which  uses  funds  of 
the  Environmental  Protection  Agency,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  require  that  each  contract 
which  is  to  be  entered  into  for  such  re- 
search provides  that  notl  less  than  10  per- 
cent of  such  research  will  be  conducted  by  a 
disadvantaged  business  ccjncem. 

(b)  DEFimTIOW.— 

(IKA)  For  purposes  of  Subsection  (a),  the 
term  "disadvantaged  lousiness  concern" 
means  a  concern—  I 

(i)  which  is  at  least  51 'percent  owned  by 
one  or  more  socially  and  ^onomically  disad- 
vantaged individuals  or.  iQ  the  case  of  a  pub- 
licly traded  company,  at  least  51  percent  of 
the  stock  of  which  is  owi^ed  by  one  or  more 
socially  and  economicall)|  disadvantaged  in- 
dividuals: and 

(ii)  the  management  And  daily  business 
operations  of  which  are  controlled  by  such 
individuals. 

(BHi)  A  for-profit  business  concern  is  pre- 
sumed to  be  a  disadvantaged  business  con- 
cern for  purposes  of  subsection  (a)  if  it  is  at 
least  51  percent  owned  by.  or  in  the  case  of 
a  concern  which  is  a  publicly  traded  compa- 
ny at  least  51  percent  of  the  stock  of  the 
company  is  owned  by.  ore  or  more  individ- 
uals who  are  members 
groups: 

(I)  Black  Americans. 

(ID  Hispanic  American^. 

(III)  Native  Americans. 

(IV)  Asian. 

(V)  Women. 

(VI)  Disabled, 
(ii)  The  presumption  established  by  clause 

(i)  may  be  rebutted  with  respect  to  a  par- 
ticular business  concern  I  if  it  is  reasonably 
established  that  the  incjividual  or  individ- 
uals referred  to  in  that  ^lause  with  respect 
to  that  business  concern  are  not  experienc- 
ing impediments  to  estat}lishing  or  develop- 
ing such  concern  as  a  result  of  the  individ- 
ual's identification  as  a  ikiember  of  a  group 
specified  in  the  clause. 

(C)  The  following  institutions  are  pre- 
sumed to  be  disadvantaged  business  con- 
cerns for  purposes  of  subjection  (a): 

(i)  Historically  Black  colleges  and  univer- 
sities, and  colleges  and  universities  having  a 
student  body  in  which  40  percent  of  the  stu- 
dents are  Hispanic. 

(ii)  Minority  institutions  (as  that  term  is 
defined  by  the  Secretary!  of  Education  pur- 
suant to  the  General  Ejducation  Provision 
Act  (20  U.S.C.  \22let  seq,)). 

(iii)  Private  and  volur^tary  organizations 
controlled  by  individuals  who  are  socially 
and  economically  disadvantaged. 

(D)  A  joint  venture  m4y  be  considered  to 
be  a  disadvantaged  business  concern  under 


of   the   following 


subsection  (a),  notwithstanding  the  size  of 
such  joint  venture,  if— 

(i)  a  party  to  the  joint  venture  is  a  disad- 
vantaged business  concern;  and 

(ii)  that  party  owns  at  least  51  percent  of 
the  Joint  venture. 

A  person  who  is  not  an  economically  disad- 
vantaged individual  or  a  disadvantaged  busi- 
ness concern,  as  a  party  to  a  Joint  venture, 
may  not  be  a  party  to  more  than  2  awarded 
contracts  in  a  fiscal  year  solely  by  reason  of 
this  subparagraph. 

(E)  Nothing  in  this  paragraph  shall  pro- 
hibit any  member  of  a  racial  or  ethnic  group 
that  is  not  listed  in  subparagraph  (BHi) 
from  establishing  that  they  have  been  im- 
peded in  establishing  or  developing  a  busi- 
ness concern  as  a  result  of  racial  ethnic  dis- 
crimination. 

Sec.  1002.  Use  op  Quotas  Prohibited.— 
Nothing  in  this  title  shall  permit  or  require 
the  use  of  quotas  or  a  requirement  that  has 
the  effect  of  a  quota  in  determining  eligibil- 
ity under  Section  1001. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  California  [Mr. 
Dymally). 

The  amendment,  as  modified,  was 
agreed  to. 
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AMENDMENTS  EN  BLOC  OPPERED  BY  MR. 
ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, pursuant  to  the  rule.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  cleric  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bl(x: 
is  as  follows: 

Amendments  en  bl<x:  offered  by  Mr.  Ros- 
TENKOwsKi:  Page  64.  t>eginning  on  line  7. 
strike  "the  fee  provisions  under  section  IBS 
shall  apply  within  the  area.". 

Page  64.  line  11.  strike  out  the  comma 
after  "area". 

Page  119,  beginning  on  line  6,  strike  "or 
reasonable  fees,  charges,  and  other  econom- 
ic incentives  (including"  and  insert  "or  eco- 
nomic incentives  (which  shall  not  include 
any  fee  or  charge  but  which  may  include". 

[>age  119.  strike  lines  11  and  12  and  insert 
the  following: 

"(6)  CoiXECTioNS.— Amounts  collected  by 
the  Administrator. 

Page  119.  line  18,  strike  "such  fees, 
charges,  or  collections"  and  insert  "such  col- 
lections". 

Page  129.  strike  line  5  and  all  that  follows 
through  line  8  on  page  132.  redesignate  the 
following  sections  accordingly  and  make  the 
necessary  conforming  changes  in  the  table 
of  contents  on  page  59. 

Page  171.  beginning  on  line  14.  strike  ". 
such  as  fees,  marketable  permits."  and 
insert  "which  shall  not  include  any  fee  or 
charge  but  which  may  include  marketable 
permits". 

Page  325.  strike  line  5  and  all  that  follows 
through  line  8  on  page  326. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Hefner).  Pursuant  to  the  rule,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKil  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Indiana 
[Mr.  Sharp)  will  be  recognized  in  op- 
position for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  yield 
15  minutes  of  my  time  to  the  gentle- 
man from  Texas  [Mr.  Archer]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemen  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendments  of  the  Com- 
mittee on  Ways  and  Means  which 
would  delete  from  H.R.  3030  certain 
fees  which  are.  in  reality,  taxes. 

Never  in  my  31  years  of  service  in 
this  body  have  I  seen  a  bill  that  so  bla- 
tantly disregards  the  prerogatives  of 
the  House  of  Representatives  as  H.R. 
3030  does.  Never  have  I  seen  the  offi- 
cers of  this  House,  whose  duty  it  is  to 
protect  our  constitutional  preroga- 
tives, walk  away  from  that  fundamen- 
tal responsibility. 

Much  more  is  at  stake  today  than 
just  a  jurisdictional  dispute  between 
two  House  committees.  Nothing  less  is 
at  stake  than  the  constitutional  pre- 
rogative of  the  House  of  Representa- 
tives to  originate  revenue  legislation. 
For  200  years,  that  constitutional  pre- 
rogative has  been  jealously  guarded  by 
the  House  and  reluctantly  respected 
by  the  Senate. 

If,  however,  the  clean  air  bill  is 
passed  in  its  current  form,  the  House 
of  Representatives  and  its  officers  will 
present  the  other  body  an  open  invita- 
tion to  originate  revenue  legislation  in 
the  future  under  the  guise  of  "fees." 

I  fully  concede  that  the  definitional 
issue  of  what  is  a  fee  and  what  is  a  tax 
is  very  difficult  to  resolve.  But  much 
more  than  a  simple  definitional  issue 
or  jurisdictional  issue  is  involved. 
Beyond  our  constitutional  authority 
to  originate  revenue  legislation,  the 
particular  "fees"  contained  in  the 
clean  air  bill  would  delegate  to  the  ex- 
ecutive branch  the  taxing  authority  of 
the  U.S.  Congress.  All  the  more  reason 
to  support  Ways  and  Means  Commit- 
tee amendments. 

I  am  particularly  offended  by  the 
pr(x;edure  surroimding  the  reporting 
of  the  clean  air  bill.  The  Energy  and 
Commerce  Committee  approved  the 
clean  air  bill  on  April  5.  The  bill  was 
not  officially  reported,  however,  until 
May  17— a  full  6  weeks  later.  The  bill 
was  then  referred  sequentially  to  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Public  Works  and 
Transportation  for  only  2  days.  A  2- 
day  sequential  referral  of  an  impor- 
tant bill  of  this  magnitude  is  patently 
unfair. 

What  is  particularly  offensive  to  me 
is  the  fact  that  the  other  body  itself, 
appears  to  have  a  higher  regard  and 
deeper  respect  for  constitutional  pre- 
rogatives of  the  House  of  Representa- 
tives than  our  own  officers.  During 
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the  Senate's  consideration  of  the  clean 
air  bill,  "fees"  very  similar  to  those 
contained  in  the  House  bill  were 
struck  on  the  Senate  floor.  The  chair- 
man of  the  Senate  Finance  Committee 
gave  assurances  that  his  committee 
would  consider  raising  revenues  to 
fund  the  enforcement  of  the  clean  air 
bill  In  an  appropriate  revenue  vehicle 
later  this  year.  Based  on  those  assur- 
ances, the  proposed  "fees"  were 
struck. 

It  is  the  height  of  irony  that  the  full 
U.S.  Senate  respected  the  House's  con- 
stitutional prerogative  more  than  the 
officers  of  this  House.  If  these  "fees" 
are  determined  by  our  own  officers 
and  by  this  House  as  not  being  "reve- 
nue measures."  we  will  see  a  flood  of 
such  "fees"  originated  by  the  Senate 
in  the  future,  with  our  action  today  on 
these  amendments  and  on  the  clean 
air  bill  cited  as  a  precedent. 

And  one  other  thing,  if  you  do  not 
act  to  support  the  Ways  and  Means 
Conmiittee  amendments  and  remove 
these  fees,  those  of  you  who  do  not 
want  President  Bush  to  change  his 
"no  new  taxes"  stand,  will  not  have  to 
wait  for  a  budget  summit  agreement. 
You  will  have  voted  for  taxes  by  an- 
other name  right  here. 

I  want  to  be  absolutely  clear  in  my 
position.  As  far  as  this  chairman  is 
concerned,  if  these  amendments  are 
not  adopted  and  the  bill  is  passed  in 
its  current  form,  the  Issue  of  what  is  a 
"tax"  and  what  is  a  "fee"  will  have 
been  decided.  I  will  no  longer  try  to 
protect  the  prerogatives  of  the  House 
singlehandedly.  If  the  House  and  its 
officers  have  so  little  regard  and  con- 
cern for  our  constitutional  preroga- 
tives under  the  origination  clause,  I 
will  not  ever  object  again  to  the  Sen- 
ate's origination  of  such  "fees"  In  the 
future.  The  other  hody  will  be  able  to 
originate  such  "fees"  with  impunity, 
and  200  years  of  constitutional  prerog- 
ative and  pride  of  the  House  of  Repre- 
sentatives will  go  out  the  window.  But 
if  that's  what  the  House  wants— if 
that's  what  its  officers  want— so  be  it. 
But  count  me  out— I  won't  be  party  to 
it. 

I  urge  a  "yes"  vote  on  the  Ways  and 
Means  Committee  amendments. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  California  [Mr.  Waxman]  will 
control  the  30  minutes  in  opposition  to 
the  amendment,  and  the  gentleman 
from  California  is  recognized. 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Waxman]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  simply  oppose  the 
amendment  because  it  will  strip  from 
the  bill  extremely  important  provi- 
sions to  see  to  it  that  we  have  the  reg- 
ulation paid  for.  We  have  in  here  a 


number  of  provisions  that  relate  to 
cost  of  regulation,  which  historically 
has  been  done  on  several  pieces  of  leg- 
islation to  see  to  it  that  the  regulatory 
apparatus  is  paid  for.  Several  of  the 
fees  in  question  are  clearly  user  fees 
because  of  the  necessary  costs  Involved 
in  this  legislation,  and  third,  of  course, 
a  number  of  them  are  penalties  de- 
signed to  get  compliance,  which  his- 
torically again  is  something  that  has 
appeared  in  many  pieces  of  legislation. 

So,  the  issues  between  the  House 
and  the  Senate  on  this  question  I 
think  do  not  come  to  bear  on  this  par- 
ticular amendment  in  the  way  in 
which  it  is  being  presented.  Whether 
they  come  to  bear  as  a  result  of  a  vote 
yes  is  simply  to  take  out  of  the  bill  ex- 
tremely imix>rtant  provisions  that  get 
compliance,  without  which  we  really 
might  as  well  not  waste  our  time 
trying  to  clean  up  the  air. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port for  the  amendment  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski], chairman  of  the  Commit- 
tee on  Ways  and  Means.  If  we  pass 
H.R.  3030  with  its  revenue  provisions 
called  euphemistically  user  fees,  we 
will  be  setting  a  dangerous  precedent 
in  regard  to  the  constitutional  prerog- 
atives of  the  House  of  Representatives 
to  initiate  revenue  measures. 

Mr.  Chairman,  the  Committee  on 
Ways  and  Means  amendment  strikes 
revenue  provisions  of  the  bill  which 
are  disguised  as  fees.  For  example. 
H.R.  3030  requires  major  stationary 
sources  of  volatile  organic  compounds 
to  pay  a  $5,000  fee  if  they  are  l(x;ated 
in  an  area  which  fails  to  meet  certain 
ozone  attainment  standards  even 
though  the  particular  company  is  not 
in  violation  of  any  rule  or  regulation. 

In  addition,  Mr.  Chairman,  one  of 
these  so-called  fees  empowers  the  EPA 
to  levy  without  limitation  as  a  quote, 
disincentive  any  fee  that  they  decide  is 
appropriate.  This  is  not  a  penalty  im- 
posed for  violating  standards.  This  is 
not  a  user  fee.  This  is  simply  a  method 
to  raise  revenue  making  an  end  run 
around  the  legislative  branch  and  per- 
mitting the  executive  branch  to  levy 
taxes  and  revenue  raising  require- 
ments at  its  own  discretion. 
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It  is  purely  a  revenue  provision.  The 
Ways  and  Means  Committee  amend- 
ment preserves  the  constitutional  pre- 
rogative of  the  House  to  originate  rev- 
enue legislation.  If  this  House  rejects 
the  Ways  and  Means  Committee 
amendment,  we  will  be  saying  that  the 
so-called  fees  are  not  revenue  meas- 
ures and  you  can  be  certain  that  the 
Senate  will  take  notice  and  will  act  ac- 
cordingly in  time  to  come.  They  will 
simply  point  to  our  own  precedent. 

The  Ways  and  Means  Committee 
amendment    does    not    in    any    way 


weaken  the  bill.  The  Senate  struck 
similar  fees  from  their  bill  with  the 
concurrence  of  all  parties  Involved. 

Mr.  Chairman.  I  must  say  that  the 
administration  In  testimony  before  our 
committee  is  opposed  to  the  tsrpe  of 
fee  that  I  just  described  that  is  in  this 
bill. 

The  Senate  action  plainly  shows 
that  these  so-called  fees  are  not  neces- 
sary to  have  a  strong  clean  air  bill. 
The  fees  levied  by  the  States  are  ade- 
quate. 

There  was  a  recognition  on  the  part 
of  the  Senate  that  these  were  revenue 
measures  when  they  struck  them  out 
of  their  bill. 

The  Ways  and  Means  Committee 
amendment  also  avoids  a  constitution- 
al challenge  of  the  bill.  The  fees  may 
be  an  unconstitutional  delegation  to 
the  executive  branch  of  the  taxing  au- 
thority of  the  Congress. 

Actually,  the  Ways  and  Means  Com- 
mittee amendment  strengthens  H.R. 
3030  by  reducing  the  possibility  that  it 
will  be  attacked  as  unconstitutional. 

It  is  regrettable  that  today  we  are  In 
the  position  of  having  the  House  vote 
whether  to  protect  its  constitutional 
prerogatives  or  not.  but  It  is  an  oppor- 
timlty  for  the  House  to  rid  this  bill  of 
areas  that  were  even  unknown  to 
members  of  the  Committee  on  Energy 
and  Commerce  until  just  this  morning, 
to  rid  it  of  enormous  potential  levies 
of  revenue-raising  characteristics  from 
our  society  at  large. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARCHE31.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  JACOBS.  Mrr  Chairman,  I  com- 
mend the  gentleman  for  his  tjiilcally 
clear  thinking  and  concise  statement 
and  rise  in  support  of  the  amendment. 

I  believe,  as  the  gentleman  has  im- 
plied, that  we  can  clean  up  the  envi- 
ronment without  dirtying  up  the  Con- 
stitution. 

"Read  my  lips,  no  bureaucratic  tax- 
ation without  representation." 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  just  wanted  to  say  in  response  to 
something  my  colleague,  the  gentle- 
man from  Texas  [Mr.  Archer]  said 
earlier,  he  said  the  administration  is 
opposed  to  the  type  of  fee  that  is  in- 
cluded in  this  bill.  I  think  that  is  a 
direct  quote. 

I  would  just  like  to  point  out  to  my 
colleague  and  to  all  others  here  that 
the  fees  and  the  penalties  and  the 
sanctions  that  are  in  this  bill  were  in 
this  bill  when  it  came  to  the  House 
from  the  White  House.  They  were  in 
the  original  H.R.  3030,  so  that  when 
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the  Committee  on  Eitiergy  and  Com- 
merce took  this  bill  up.  as  I  recall,  we 
did  not  change  any  of  these  fees  or 
this  fee  structure  one  iota. 

Perhaps  it  is  unfortunate  that  when 
the  bill  came  and  wa^  referred,  there 
was  not  some  provisioi^  in  there  for  re- 
ferral to  the  Committee  on  Ways  and 
Means,  but  the  provisions  that  are 
under  dispute  in  H.R.  3030  were  care- 
fully crafted  in  the  original  Bush  bill 
to  be  either  user  fees  to  support  the 
cost  of  the  permitting  program,  or 
sanctions,  such  as  the  $5,000  per  ton 
sanction  for  sources  in  the  worst  non- 
attainment  areas  thai  fail  to  attain 
the  ozone  standard. 

They  are  not— and  I 
enue  enhancing  provisions.  H.R.  3030 
allows  the  EPA  to  use  reasonable  fees, 
charges,  and  other  economic  incen- 
tives, including  marketable  permits 
and  auctions  of  admi^ion  rights  as  a 
means  to  reduce  emissions  from  these 
many  different  products.  These  fees 
will  allow  the  EPA  to  maximize  the 
use  of  market-based  principles  and 
minimize  the  cost  of  regulations. 

These  fees  also  hav6  the  advantage 
of  increasing  private  sector  innovation 
in  reducing  emissions  and  of  minimiz- 
ing Government  micromanagement. 
Despite  these  potential  benefits,  the 
Ways  and  Means  Committee  amend- 
ment would  eliminate  the  use  of  fees 
to  control  emissions  from  these  prod- 
ucts and  this  could  ih  fact  seriously 
cripple  the  workabilify  of  the  Clean 
Air  Act  which  we  are  i^ow  deliberating. 

I  would  Just  like  to  respond  to  one 
other  point,  when  soiheone  here  said 
this  amendment  or  this  bill  would 
dirty  up  the  Constitijition.  and  after 
all.  the  Senate  had  stificken  these  fees 
from  the  Bush  bill.  If  the  fees  are  per- 
mitted to  stand  in  the  House  bill,  the 
Constitution  is  satisfied,  because 
whether  it  is  a  tax  or  a  fee.  and  we 
would  challenge  that  it  is  a  tax,  we  say 
it  is  a  fee:  but  even  |f  you  are  right 
and  it  is  a  tax.  it  wojuld  in  effect  be 
originating  in  H.R.  30S0  in  the  House, 
so  the  Constitution  is  iatisfied. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield?   | 

Mr.  LENT.  I  am  h»ppy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  MOODY.  Mn  Chairman.  I 
would  like  to  make  two  points.  No.  1: 
The  gentleman  extensively  mentioned 
support  from  the  administration.  The 
administration  came  to  our  committee 
and  testified  that  they  prefer  the 
Ways  and  Means  version,  rather  than 
the  Energy  and  Comr(ierce  version.  So 
the  administration  isi  on  the  side  of 
the  amendment  offered  now  by  the 
Committee  on  Ways  and  Means. 
That's  No.  1.  I 

No.  2:  If  charges  that  are  in  fact 
taxes  are  deemed  to  b^  merely  fees  by 
this  House,  then  what  is  to  stop  the 
Senate  from  beginning  to  originate 
bills  that  have  fees  in  them  that  we 
used  to  call  revenues? 
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The  gentleman  from  New  York  [Mr. 
Lent]  is  right  when  he  says  that  it  is 
the  House  which  is  initiating  the 
charges  this  time,  but  the  precedent 
will  then  be  set  that  these  kinds  of 
charges  do  not  fall  under  the  revenue 
origination  clause  of  the  Constitution. 
Then  the  Senate  will  be  absolutely 
free  to  begin  to  originate  these  types 
of  charges  into  Senate  bills  in  the 
future. 

Mr.  LENT.  Mr.  Chairman,  the  only 
thing  I  can  say  to  the  gentleman  is 
that  we  made  some  inquiries  of  the 
White  House.  They  say  they  are  op- 
posed and  want  Members  to  vote 
against  the  Rostenkowski  amendment. 

When  the  bill  came  to  us.  it  had  this 
language  in  it. 

Mr.  ARCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Texas. 

Mr.  ARCHER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  I  know  the  gentleman  is  in  good 
faith. 

I  was  Just  back  in  the  Cloakroom 
having  a  discussion  with  the  White 
House.  They  are  sending  up  a  notice  to 
confirm  what  they  testified  to  before 
the  Committee  on  Ways  and  Means, 
that  they  want  these  fees  knocked  out 
and  that  they  support  the  Ways  and 
Means  Committee  amendment.  That  is 
the  current  position  of  the  White 
House  as  of  the  last  15  seconds. 

It  is  a  matter  of  record  when  they 
testified  before  our  committee  on 
these  euphemistically  called  fees, 
which  are  nothing  but  tax  increases, 
that  they  were  opposed  to  them.  They 
participated  in  knocking  them  out  in 
the  Senate. 

For  those  who  care  about  the  posi- 
tion of  the  administration,  they  are  in 
favor  of  the  Ways  and  Means  Commit- 
tee amendment. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Chairman,  I  rise 
in  support  of  the  chairman  of  my  com- 
mittee, the  gentleman  from  Illinois. 

I  want  to  make  two  or  three  points. 
This  is  not  a  fight  between  commit- 
tees. We  are  attempting  to  say  that 
the  House  of  Representatives  is  trying 
to  preserve  the  constitutional  preroga- 
tive that  we  originate  revenue  meas- 
ures. That  is  the  entire  fight  as  far  as 
the  Constitution  is  concerned. 

Second,  of  all,  I  want  you  to  remem- 
ber now  that  we  are  delegating  by 
these  so-called  fees  and  revenues,  we 
are  delegating  to  an  executive  branch, 
the  EPA.  the  full  authority  to  impose 
some  kind  to  taxes,  we  do  not  know 
how  much,  upon  your  little  dry  clean- 
ing plants,  upon  all  these  small  busi- 
nesses, and  at  some  point  you  are 
going  to  come  back  and  say.  "How  did 
they  get  all  that  authority?" 

Where  did  they  get  that  from?" 
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We  are  now  being  asked,  as  the 
House  of  Representatives,  to  delegate 
this,  which  we  will  be  doing,  and  no 
one  will  know  how  much  the  revenues, 
the  taxes,  are  going  to  be.  No  one  will 
know  what  businesses  will  be  impact- 
ed, and  yet  Members,  going  back  to 
their  districts,  are  going  to  be  asked  by 
small  business  after  small  business, 
"How  did  we  ever  get  to  this  point?" 
We  are  getting  to  that  point  today. 

If  we  are  going  to  preserve  the  right 
of  the  Congress  to  impose  taxes,  if  we 
are  going  to  reject  the  right  of  the  ex- 
ecutive branch  to  impose  whatever 
taxes  they  want,  now  is  our  opportuni- 
ty. Vote  for  this  position  of  the  House 
of  Representatives  as  the  chrirman  of 
the  Committee  on  Ways  and  Means 
has  asked  us  to  do. 

I  ask  the  support  of  the  Member  of 
this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Ek^KART]. 

Mr.  ECKART.  Mr.  Chairman,  my 
fellow  colleagues,  let  us  put  this 
amendment  in  its  simplest  and  plain- 
est context:  A  vote  for  the  Committee 
on  Ways  and  Means  amendment  is  a 
vote  to  gut  the  bill. 

Very  simply  what  this  amendment 
does  is  strike  from  the  carefully  craft- 
ed enforcement  provisions  financial 
disincentives  to  pollute. 

Let  me  give  the  Members  an  exam- 
ple: Section  185  of  the  bill  provides  a 
fee  of  $5,000  per  ton  to  be  paid  by 
those  who  break  the  Nation's  clean  air 
laws  by  emitting  volatile  organic  com- 
pounds into  the  atmosphere,  known  as 
human  carcinogens.  This  amendment 
strikes  that  penalty.  The  reason?  The 
reason  we  are  going  to  give  to  that 
poor  mother  whose  deformed  baby  is 
not  going  to  make  it  through  school  is 
that  the  House  rules  "kind  of  got  in 
the  way"  maybe.  That  baby  is  no 
better  because  this  amendment  passes. 

The  Committee  on  Ways  and  Means 
amendment  strikes  the  provision  in 
the  bill  which  allows  the  EPA  the  au- 
thority to  issue  fees  to  assure  that 
States  comply  with  Federal  environ- 
mental law. 

If  a  Member  is  from  the  New  Eng- 
land area,  they  have  a  vested  interest 
in  the  strong,  and  vigorous  acid  rain 
title.  This  amendment  would  strike 
the  authority  of  the  State  and  the 
Federal  Government  to  enforce  that 
authority  to  put  in  place  fees  to  make 
sure  that  the  States  meet  their  emis- 
sions reduction  requirements. 

If  Members  like  acid  rain  and  want 
business  as  usual,  vote  for  this  amend- 
ment, for  the  fact  of  the  matter  Is  ab- 
solutely clear.  This  amendment  strikes 
from  the  bill  the  ability  of  the  EPA 
through  the  State  or  Federal  level  to 
penalize  polluters.  If  Members  like 
polluters  to  be  able  to  emit  volatile  or- 
ganic compounds  into  the  air.  if  they 


like  the  prospect  of  more  lead  in  their 
drinking  water,  if  they  think  we 
should  have  more  acid  rain,  not  less, 
then  vote  to  strike  the  penalties,  fees, 
and  enforcement  provisions  of  this 
bill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
know  this  is  a  controversy  over  Juris- 
diction between  committees.  The  Com- 
mittee on  Rules  did  not  see  fit  to  grant 
a  self-executing  rule  as  was  requested 
by  the  Conunittee  on  Ways  and  Means 
and  instead  gave  them  this  opportuni- 
ty for  this  amendment. 

But  I  do  want  to  concur  with  the 
concerns  about  the  impact  of  this 
amendment  on  the  substance  of  this 
clean  air  bill.  Should  this  amendment 
carry,  it  would  do  a  great  deal  of  harm 
to  the  environmental  cause  for  which 
the  bill  is  before  us.  The  fees  in  the 
bill  serve  as  the  basis  for  pushing  for- 
ward the  incentives  for  the  States  and 
the  industries  to  do  the  cleanup  that  is 
necessary  to  achieve  the  clean  air 
standards. 

I  do  want  to  stress  this  substantive 
point,  and  it  is  a  very  important  point, 
because  the  bill  before  us  is  the  Clean 
Air  Act,  and  I  would  want  to  see,  as 
the  gentleman  is  addressing,  the  abili- 
ty of  the  Clean  Air  Act  to  succeed  in 
its  objective. 

Mr.  ECKART.  Mr.  Chairman.  I 
thank  my  colleague. 

I  would  conclude  in  my  remarks  by 
saying  that  if  Members  want  a  bill 
that  is  all  bark  and  no  bite,  vote  for 
the  Committee  on  Ways  and  Means 
amendment.  If  they  want  more  com- 
prehensive and  integrated  State  imple- 
mentation and  planning,  vote  against 
the  amendment.  If  they  want  to 
achieve  maximum  available  control 
technology  and  give  the  rights  to  the 
States  and  the  attorneys  general  and 
the  EPA  to  enforce  the  clean  air  law. 
vote  against  the  Ways  and  Means 
amendment. 

This  amendment  for  no  defensible 
reason,  strikes  all  of  the  important  en- 
forcement regulatory  programs  upon 
which  compliance  is  based,  and  make 
no  mistake  about  it,  fees  are  an  impor- 
tant part  of  following  this  Nation's  en- 
virorunental  laws. 

If  Members  believe  that  the  pollut- 
ers should  pay,  then  do  not  vote  for 
the  Ways  and  Means  amendment. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  STARK.  Mr.  Chairman,  the  gen- 
tleman mentioned  the  EPA  and  en- 
forcing the  laws  in  New  England,  but 
what  he  neglected  to  suggest,  I  think, 
is  that  the  EPA  could  enforce  an 
import  oil  fee  under  this  bill  the  way 
it  is  written  unless  the  Committee  on 


Ways  and  Means  amendment  were  to 
pass. 

Mr.  ECKART.  That  is  not  true.  The 
import  oil  fee  is  not  subject  to  the  pro- 
visions of  the  bill,  and  it  has  no  rela- 
tive relationship  to  the  EPA's  enforce- 
ment of  the  Clean  Air  Act. 

I  urge  a  "no"  vote.  Do  not  coddle 
polluters.  Vote  against  Ways  and 
Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody  1. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  ladies 
and  gentlemen,  this  is  a  very  impor- 
tant amendment,  and  I  hope  that  our 
colleagues  who  are  in  their  offices  and 
those  who  are  on  the  floor  will  give  it 
the  attention  it  deserves. 

What  this  amendment  is  about,  very 
frankly,  is  whether  or  not  we  are  going 
to  enforce  the  law  that  we  will  pass 
later  today  or  sometime  tomorrow. 

This  is  not  an  issue  about  taxes.  In 
fact,  many  of  the  provisions  within 
this  bill  do  not  even  relate  to  Federal 
taxes.  They  relate  to  the  State  fees 
which  will  be  charged. 

Striking  this  portion  of  the  bill  will 
not  affect  the  Senate  provisions, 
unlike  what  has  been  said  before. 
What  we  are  talking  about  here  is 
really  just  two  things. 

User  fees,  very  similar  to  what  we 
charge  when  FERC  operates  its 
agency.  User  fees,  very  similar  to  what 
we  do  with  the  Nuclear  Regulatory 
Commission.  But.  more  importantly, 
what  we  are  talking  about  here  are 
penalties,  penalties  which  will  put  pol- 
luters on  notice  that  they  cannot  pol- 
lute without  fear  of  having  to  pay  a 
fine. 
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So  those  who  are  concerned  about 
whether  or  not  we  are  going  to  enforce 
this  clean  air  bill  will  have  an  opportu- 
nity in  a  few  minutes  to  say  yes.  Not 
only  do  we  want  to  have  a  good  bill 
and  move  forward  on  clean  air.  but  we 
also  want  to  make  sure  that  those  who 
pollute  are  going  to  pay  for  it. 

It  has  been  said  that  the  President  is 
opposed  to  these  new  taxes,  but  the 
President's  original  bill  as  introduced, 
H.R.  3030,  had  these  exact  same  or 
similar  fees  within  it.  This  is  very  con- 
sistent with  White  House  and  congres- 
sional thinking.  If  you  are  going  to 
have  a  clean  air  bill,  you  need  to  put 
teeth  in  it  by  paying  for  the  cost  of  its 
application  and  implementation,  and 
also  paying  for  it  through  penalties  so 
polluters  will  know  they  must  stop 
polluting. 

So  do  not  be  confused.  This  is  not  an 
issue  of  jurisdiction  between  the 
Senate  and  the  House,  between  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Energy  and  Com- 
merce. This  is  an  issue  of  whether  or 


not  we  are  going  to  enforce  the  law  we 
are  about  to  pass  and  whether  or  not 
polluters  will  pay  for  the  damage  that 
they  have  caused. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  FrehzelI. 

Mr.  FRENZEL.  Mr.  Chairman,  one 
speaker  on  the  floor  said  that  babies 
will  feel  better  after  they  got  into 
some  cancer  difficulties  if  fees  were 
collected.  I  am  not  sure  we  would  all 
agree  to  that. 

Another  speaker  said  the  fees  really 
were  not  taxes  at  all.  they  were  penal- 
ties. The  Conunittee  on  Ways  and 
Means  and  the  House  should  have  no 
objection  to  the  assessment  of  real 
fees  or  real  penalties  by  any  other 
conunittee  of  the  House  that  has  Juris- 
diction to  create  such  fees  or  penalties. 

What  we  are  complaining  about  is 
that  no  committee  of  the  House,  save 
one.  should  have  the  opportunity  to 
levy  taxes. 

We  have  very  few  rules  in  this 
House.  Sometimes  we  forget  about 
them  because  we  waive  them  so  fre- 
quently. There  would  be  no  reason  for 
us  to  be  making  this  amendment  had 
not  all  rules  be  waived  on  the  amend- 
ment of  the  Committee  on  Commerce 
and  E^nergy. 

Some  of  our  few  fules  are  that  the 
Committee  on  Rules  makes  rules.  An- 
other of  our  rules  is  that  only  appro- 
priators  can  appropriate.  We  also  tell 
the  appropriators  they  cannot  author- 
ize. The  Tax  Committee  should  be  the 
committee  to  authorize  the  taxes. 

The  Constitution  is  important  in 
this  case  because,  as  our  chairman  has 
pointed  out.  this  will  give  the  Senate 
unlimited  opportunities  to  send  us 
taxes  in  the  guise  of  fees  and  thereby 
get  around  the  Constitution.  This  wiU 
create  unlimited  opportunity  for  those 
in  the  legal  fraternity  to  indulge  in 
what  they  in  this  litigious  society,  do 
best,  to  challenge  in  court  whether 
these  fees  will  stand  up. 

Please  observe  one  of  the  very  few 
rules  that  the  House  still  has.  Vote  for 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  RostenkowskiI. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  believe  the  Constitution 
states  that  bills  raising  revenue  must 
originate  in  the  House  of  Representa- 
tives. We  all  subscribe  to  that.  But  this 
bill  we  are  considering  is  a  House  bill. 
It  is  passed  through  conunittees  in  the 
House.  So  if  there  is  any  contest  here, 
it  is  between  conunittees  of  the  House, 
not  between  the  House  and  the  Senate 
as  has  been  suggested. 

But  the  issues  as  have  been  very 
clearly  proclaimed  at  this  juncture, 
where  we  are  now,  transcend  any  paro- 
chial considerations  of  whether  it  is 
one  committee  or  another  committee 
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of  this  House.  As  has  been  very  clearly 
stated,  passage  of  tjhis  amendment 
would  ffut  the  bill.  A  vote  for  such  an 
amendment  would  bej  an  antienviron- 
mental  vote.  i 

The  provisions  of  tbis  bill  allow  the 
EPA  to  impose  fees  tq  include  market- 
able permits.  These  are  provisions 
which  have  been  in  countless  provi- 
sions before  various  environmental 
issues  before  this  House.  They  have 
been  enacted  and  thejy  have  not  been 
considered  revenue. 

There  is  no  decisibn.  there  is  no 
ruling  by  the  Parliamentarian  that 
says  that  there  are  revenue  matters. 
To  pass  this  environmental  issue  at 
this  particular  time  transcends  the 
considerations  which  have  been  put 
before  us.  The  argument  that  this  bill 
originated  in  the  Sen*te  is  a  bogus  ar- 
gument. It  bootstrapjs  the  argument 
that  we  made  to  th^  Senate  by  the 
Committee  on  Ways  a^id  Means,  which 
many  have  been  valid  &t  that  particu- 
lar time.  But  we  are  ^ow  dealing  with 
a  House  bill  from  cojmmittees  in  the 
House  which  will  improve  the  environ- 
ment. There  is  no  way  to  enforce  this 
bill  without  these  provisions  coming 
from  the  committees. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
V/t  minutes  to  the  jgentleman  from 
Peruisylvania  [Mr.  Ri^tter]. 

Mr.  RITTER.  Mr.  (Chairman.  I  want 
to  make  it  very  clear  j  there  is  more  to 
this  issue  than  just  the  Jurisdictional 
differences.  There  is  a  substantive  dif- 
ference between  the  two  sides,  and 
that  is  in  the  Comniittee  on  Energy 
and  Commerce  virtiially  no  one  is 
aware  that  this  bill  ii9s  also  a  major 
new  tax  bill.  If  it  looks  like  a  duck,  it 
walks  like  a  duck,  it  quacks  like  a 
duck,  quoting  our  most  distinguished 
chairman,  it  is  a  ducki  It  is  a  tax. 

The  bill  will  allow  pPA  to  levy  new 
taxes  on  industry,  o^  manufacturing 
industry,  in  areas  hap-dest  hit  by  for- 
eign imports. 

Mr.  Chairman,  let  me  Just  quote 
from  the  language  q\  the  bill  because 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  said  this  was  jnot  really  a  Fed- 
eral tax.  I  quote,  "t^e  EPA  would  be 
authorized  to  promulgate  regulations 
designed  to  decrease  the  emission  of 
volatile  organic  compounds  from  con- 
sumers'—read housejwives— "or  com- 
mercial products"— r^ad  soaps  and  de- 
tergents. I 

I  continue,  "these  regulations  could 
include  the  imposition  of  fees  as  well 
as  other  economic  incentives.  Any  fees 
collected  under  these  regulations 
would  be  deposited  in  a  special  fund  of 
the  United  States  Treasury  to  be  used 
by  the  EPA." 

This  is  the  Federal  Government. 
Washington.  DC.  who  owns  that 
Treasury,  not  Harrisburg.  not  Albany. 
This  is  a  new  Fedenil  tax.  a  new  EPA 
Uxing  authority  that  has  slipped 
through  almost  unnoticed  for  the  En- 
vironmental   Protection    Agency,    the 
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new  industrial  manufacturing  tax  man 
in  America. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman.  It  is  un- 
fortunate that  this  amendment  must 
be  offered.  Had  our  committee  had  the 
opportunity  to  address  this  problem  in 
the  normal  course  of  legislation,  we 
could  have  corrected  it. 

We  are  not  doing  this  to  cause 
damage  to  the  bill.  The  members  on 
the  Committee  on  Ways  and  Means 
are  just  as  committed  to  protecting 
the  environment  as  anyt>ody  on  the 
other  committees.  We  would  not  be 
protesting  today  except  this  is  a  seri- 
ous constitutional  question.  I  do  not 
think  any  Member  in  the  House  would 
disagree  with  that. 

The  change  has  been  made  that  if 
you  remove  this  fee  language,  you  gut 
the  bill.  That  is  not  correct.  It  does 
not  do  substantive  damage  to  the  bill. 
It  does  require  the  Committee  on 
Ways  and  Means  and  in  the  other 
body  the  Finance  Committee  to  meet 
and  from  the  proper  legislation  to 
raise  the  funds  necessary  to  carry  out 
the  legislation. 

That  would  be  done.  That  was  of- 
fered by  the  other  body.  We  will  do 
that.  But  if  you  proceed  under  the 
present  language,  you  are  really  going 
to  say  that  tax  bills  do  not  have  to 
originate  in  the  House.  That  is  not  in- 
tended. 

Mr.  Chairman.  I  would  hope  that 
Members  do  not  believe  this  is  just  a 
squabble  between  two  different  com- 
mittees. It  is  a  serious  constitutional 
question.  If  you  just  accept  this 
amendment,  we  can  meet  and  address 
it  properly. 

This  should  have  been  done.  You 
kept  this  bill  in  mothballs  up  until 
about  36  hours  before  we  had  to  vote 
on  it.  and  that  was  not  proper.  You 
give  us  a  chance  to  correct  it  and  we 
will  do  it  right  and  all  will  be  proud  of 
the  change. 
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Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  MOODY.  Mr.  Chairman.  I  think 
the  gentleman  from  Texas  makes  an 
excellent  point,  that  this  conflict  is 
not  between  committees.  It  is  between 
the  House  and  the  Senate,  because  if 
we  define  these  charges  as  not  being 
revenues,  which  in  fact  they  are  l>e- 
cause  they  go  in  the  General  Treas- 
ury, then  what  is  to  stop  the  Senate 
from  initiating  new  measures  in  the 
future  that  reflect  these  same  types  of 
charging  activities,  and  calling  them 
fees  instead  of  revenues? 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  WydenI. 


Mr.  WYDEN.  Mr.  Chairman,  under 
the  reported  bill  the  EPA  would  be  re- 
quired to  issue  a  Federal  implementa- 
tion plan  for  any  State  that  fails  to 
submit  a  required  State  plan  or  sub- 
mits a  State  plan  that  fails  to  meet 
EPA's  minimum  criteria. 

The  fact  of  the  matter  is  the  amend- 
ment we  are  considering  now.  the 
Ways  and  Means  Committee  amend- 
ment, would  strip  EPA  of  this  author- 
ity to  include  these  cost  of  regulation 
fees  and  user  fees  as  part  of  a  Federal 
implementation  plan.  I  think  this  is 
extremely  important  because  the 
heart  of  a  strong  clean  air  program  in 
this  country  is  to  make  sure  that  the 
Federal  Government,  through  the  En- 
vironmental Protection  Agency,  can 
move  when  the  States  fail  to  act. 

If  we  pass  this  amendment,  particu- 
larly as  it  relates  to  the  SUte  plans, 
we  will  not  have  that  Federal  hammer 
that  will  push  the  States  to  act  and  to 
get  tough  with  polluters.  So  I  hope  my 
colleagues  will  reject  the  amendments, 
and  I  thank  the  gentleman  from  Cali- 
fornia for  the  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  Jersey  [Mr.  GuariniI. 

Mr.  GUARINI.  Mr.  Chairman,  this 
amendment  involves  an  issue  of  para- 
mount importance  and  establishes  a 
very  dangerous  precedent. 

This  is  not  a  debate  about  the  envi- 
ronment and  clean  air.  or  about  poli- 
tics or  about  policies,  nor  a  debate  be- 
tween two  committees.  The  bill  was 
originally  assigned  to  the  Ways  and 
Means  Committee. 

There  is  a  larger  question.  What  is 
at  stake  is  the  constitutional  authority 
of  the  House.  What  is  at  stake  is  the 
constitutional  principle,  devised  very 
carefully  and  crafted  by  our  forefa- 
thers some  200  years  ago. 

This  principle  has  served  our  coun- 
try well  for  these  past  two  centuries, 
and  the  principle  is  in  jeopardy  today. 

1  urge  support  of  the  amendment. 
Mr.  ARCHER.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  New 
York  [Mr.  McGrath). 

Mr.  McGRATH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Rostenkowski-Archer  amendment, 
a  measure  to  preserve  the  constitu- 
tional prerogatives  of  the  House  to 
raise  revenues. 

There  have  l}een  an  awful  lot  of 
questions  regarding  this  bill.  We  have 
heard  a  lot  of  rhetoric  about  this  par- 
ticular amendment  gutting  the  bill. 
This  amendment  does  just  a  couple  of 
things. 

One.  the  Ways  and  Means  Commit- 
tee strikes  the  revenue  provisions  of 
the  bill  which  are  disguised  as  fees. 
There  is  no  relationship  between  these 
fees,  or  what  I  call  taxes,  and  the  serv- 
ice provided  for  these  fees.  So.  there- 


fore, it  is  not  a  fee,  it  is  a  tax.  It  is  a 
new  tax. 

In  fact,  there  is  no  relationship  be- 
tween those  who  are  the  polluters  and 
who  have  to  pay  these  fees  and  those 
who  are  not  polluters  who  also  have  to 
pay  these  fees.  Therefore,  it  is  a  tax. 

The  Ways  and  Means  Conunittee 
avoids  a  constitutional  challenge  to 
the  bill.  How  would  we  be  serving  our 
constituents  and  our  environment  by 
having  this  law  struck  down  by  a  con- 
stitutional challenge  to  it  because  it 
imposes  reveneus  and  taxes  that  were 
not  started  by  the  Ways  and  Means 
Committee  in  the  House  of  Represent- 
atives? 

Then  there  is  the  question  of  wheth- 
er or  not  this  provision  actually  weak- 
ens the  bill,  and  I  say  no.  The  four  sec- 
tions that  we  strike  are  striking  the 
fee  component  of  that  section,  not  the 
permit,  not  the  permit  component  of 
that  section,  so  that  is  a  bogus  argu- 
ment. 

The  Senate  struck  similar  fees  from 
the  bill  in  concurrence  with  every- 
body, all  parties  involved  on  both  sides 
of  the  aisle,  and  I  think  that  tells  the 
story. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding  this  time. 

Mr.  Chairman.  I  Just  want  to  say 
that  I  am  amazed  that  we  come  to  this 
point,  and  then  with  the  country  wait- 
ing for  the  House  of  Representatives 
to  pass  a  bill  in  this  week  before  the 
Memorial  Day  recess  that  we  get  into 
this  kind  of  a  squabble  between  two 
committees.  The  truth  of  the  matter  is 
it  is  much  more  than  a  squabble  be- 
tween these  committees. 

The  Ways  and  Means  Committee 
provision  would  fundamentally  strike 
the  enforcement  provisions  of  this  bill. 
These  are  fees  and  penalties  that  have 
traditionally  been  used  to  enforce 
measures  that  the  Congress  enacts.  It 
would  be  a  tragedy  if  the  whole  effort 
to  develop  a  Clean  Air  Act  in  this  ses- 
sion of  Congress  were  to  be  derailed  by 
the  kind  of  hiatus  that  would  occur  if 
this  amendment  were  enacted. 

So  I  hope  all  Members  will  think 
hard  about  this  and  its  implications 
and  support  the  Energy  and  Com- 
merce Conunittee  provisions  in  this 
bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  had 
the  privilege  back  in  1983,  of  introduc- 
ing the  bill  to  create  the  Bicentennial 
on  the  Constitution  that  was  subse- 
quently passed  by  this  body  and  the 
other,  and  that  produced  an  entity, 
the  Bicentennial  Commission,  to 
honor  the  workings  of  the  Founding 
Fathers  that  were  consummated  back 
there  in  1787,  and  finally  ratified  and 


implemented  in  1789.  And  here  we  are 
still  in  the  bicentennial  observances. 

We  have  before  us  today,  I  think, 
the  most  important  constitutional 
question  that  I  can  think  of  in  the  20- 
odd  years  that  I  have  served  in  this 
body.  And  it  has  to  do  with  article  I, 
section  7:  All  revenues  shall  be  origi- 
nated by  the  House  of  Representa- 
tives. 

This  is  not  a  committee  battle.  It  is  a 
battle  to  preserve  those  most  vital  in- 
gredients of  our  Constitution,  and 
those  go  back  to  the  Magna  Carta, 
whether  the  king  can  impose  taxes.  I 
do  not  care  who  sits  down  there  at 
EPA.  Whether  it  is  a  Republican  or 
whether  it  is  a  Democrat  administra- 
tion is  really  irrelevant.  What  is  vital 
is  to  preserve  the  integrity  of  this 
body. 

There  is  a  fundamental  distinction 
between  a  fee  and  a  tax.  I  Just  referred 
to  the  dictionary.  A  fee  is  to  pay  for 
services  rendered,  a  charge  fixed  for 
services,  a  gratuity.  A  tax,  by  contrast, 
is  a  pecuniary  charge  levied  by  govern- 
ment for  the  public  purposes. 

We  are  talking  about  transferring 
that  authority  to  the  Executive 
Branch,  and  also  opening  up  a  Pando- 
ra's Box  to  let  the  other  body,  in  viola- 
tion of  article  I,  section  7,  initiate  fees, 
a  euphemism  in  this  instance  for  the 
imposition  of  taxes. 

I  would  urge  all  Members  to  recog- 
nize this  is  not  an  either/or  conflict. 
There  are  alternatives,  as  the  chair- 
man has  already  recommended.  The 
committee  of  jurisdiction  here  on  tax 
questions  and  the  House  as  the  t)ody 
that  has  the  original  jurisdiction  can 
remedy  any  shortfall.  That  can  be  ac- 
complished. 

And  I  would  remind  Members  also  of 
that  oath  they  all  took,  the  very  first 
act  when  you  got  elected  and  you 
swore  to  uphold  that  Constitution,  so 
help  you  God. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 
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Mr.  TAUZIN.  Mr.  Chairman,  the 
adoption  of  the  Conunittee  on  Ways 
and  Means  amendment  will  have  one 
singular  effect  upon  this  excellent,  I 
think,  package  of  bills  that  have  been 
combined  into  one  massive  attempt  to 
do  something  about  the  Nation's  air. 

It  will  take  from  it  the  fuel  that 
makes  it  work.  The  fuel  that  makes  it 
work,  like  any  other  regulatory 
scheme,  is  the  fees  that  are  collected 
to  make  sure  that  the  agency  can 
carry  out  its  obligations  under  the  act. 
The  fuel  that  makes  it  work  is  the 
penalties  that  encouarge  those  who 
would  violate  the  act  not  to  violate  it. 
The  fuel  that  makes  this  system  work 
is  the  dedication  of  those  monies  in 
special  funds  for  those  purposes,  not 
to  be  used  for  other  general  revenue 
purposes. 


Now,  you  may  not  like  the  way  this 
bill  has  come  dciwn.  You  may  not  like 
the  rule.  You  may  not  like  the  fact 
that  we  have  not  had  8  weeks  of 
debate  on  this  floor  as  we  had  in  the 
E]&C  committee.  I  understand  that.  I 
wish  we  had  more  time  to  get  it  done 
in  the  way,  in  the  form,  in  the  process 
that  everybody  liked.  But  let  me 
assure  you.  you  take  the  fuel  out  of 
this  bill  because  you  do  not  like  the 
procedure  and  you  Just  as  soon  not 
have  the  bill. 

For  this  bill  to  succeed,  it  must  be 
fueled  right,  it  must  be  carried  out 
right,  and  we  must  carry  this  function 
to  its  conclusion  as  rapidly  as  we  can. 

Clean  air  will  not  wait,  clean  air  de- 
cisions on  this  House  floor  cannot  wait 
for  us  to  find  a  better  procedure,  a 
better  day.  a  better  time  to  act.  Clean 
air  demands  that  we  act  now. 

I  ask  you  please  to  put  aside  jurisdic- 
tional battles,  to  put  aside  your  con- 
cerns at>out  how  you  might  prefer  we 
were  doing  things  today,  and  consider 
the  fact  that  without  the  fuel,  this 
mechanism  that  Is  driving  us  toward 
clean  air  for  America  and  for  the 
world  eventually  will  have  been  de- 
prived of  the  engine  performance  that 
win  take  us  to  that  goal,  I  think,  as 
rapidly  as  this  bill  demands  that  we  do 
it. 

Remember  when  we  started  this 
process,  clean  air  was  our  goal.  Clean 
air  has  got  to  be  our  goal  in  this 
amendment. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  it 
is  so  Important  that  we  keep  the  facts 
straight  in  this  debate  when  both  sides 
feel  so  strongly.  The  fact  of  the 
matter  Is  this  amendment  does  not 
weaken  the  bill,  the  very  important 
bill  before  us,  at  all. 

The  second  thing:  Have  we  not 
stopped  playing  games  with  whether  it 
is  a  license  or  a  user  fee  or  what  we 
call  it  that  is  important?  All  these 
things  that  we  are  talking  about  are 
taxpayers'  dollars,  revenues  raised, 
revenues  that  should  be  raised  by  the 
Conunittee  on  Ways  and  Means. 

But  the  main  reason  I  am  standing 
is,  as  the  gentleman  before  me  said,  we 
should  put  aside  jurisdictional  ques- 
tions. We  are  talking  at>out  the  Consti- 
tution of  the  United  States,  about  arti- 
cle 1,  section  7,  that  these  fees  are  an 
unconstitutional  delegation  to  the  ex- 
ecutive branch. 

EPA  gets  taxing  ability.  We  really 
should  not  do  It.  The  piece  of  legisla- 
tion is  too  important  that  is  in  front  of 
us  to  do  something  we  do  not  have  to 
do. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Sundquist]. 
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Mr.  SUNDQinST.  Mr.  Chainnan,  I 
thank  the  centleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  ad- 
dress two  issues,  the  issue  of  taxes  and 
the  issue  of  the  prerogatives  of  the 
House  and  the  Senate. 

Mr.  Chairman.  I  r(se  in  strong  sup- 
port of  the  amendment  of  the  gentle- 
man from  nilnois.  vfho  is  submitting 
that  on  a  bipartisan  basis. 

H.R.  3030  needs  thds  amendment.  It 
contains  fees  that  lire  taxes,  it  is  a 
duck  by  anybody's'  measure.  So  I 
would  say  to  my  colleagues,  the  issue 
is  not  about  enforcement,  it  is  about 
the  constitutional  prerogative  of  the 
House  of  Representatives. 

Calling  a  tax  a  fee  does  not  alter  the 
fact  that  it  is  still  a  tAx. 

So  I  would  say  to  my  friends  from 
the  Northeast,  if  this  occurs  and  this 
amendment  is  defeated  and  the  Senate 
originates  an  oil  import  fee.  is  that  a 
tax  or  not  a  tax?  Of  course  it  is  a  tax. 
We  are  giving  them  that  opoortunity 
to  introduce  taxes  inio  this  body.  Call- 
ing that  an  oil  impjort  fee  does  not 
make  any  difference,  it  is  still  a  tax. 

This  is  not  about  teeth,  it  is  not  the 
teeth,  it  is  about  th«  dentist.  Do  you 
want  the  House  to  do  that,  or  the 
Senate? 

Let  us  not  give  up  pxxr  constitutional 
prerogatives.  f 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Michigan  CMr.  Levin]. 

Bfr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, this  is  an  unfortunate  and  un- 
necessary battle. 

Mr.  Chairman.  I  intend  to  vote  for 
the  bill.  I  also  inten^  to  vote  for  this 
amendment. 

It  has  been  said  here  by  several 
speakers  that  fees  ire  involved,  not 
taxes.  Fees,  not  taxe^. 

But  then  why  wa«  the  bill  sent  to 
the  Committee  on  \^ays  and  Means? 
There  clearly  are  tjaxes  in  this  bill 
within  the  Juri8dicti(^n  of  the  commit- 
tee. I 

The  Senate  deleted  these  provisions. 
What  is  done  is  to  not  only  avoid  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means,  but  to  dve  taxing  author- 
ity to  EPA. 

When  you  read  th|e  authority  given 
to  it.  it  is  very  brOad.  indeed  carte 
blanche;  it  seems  do  me  an  unwise 
measure. 

We  ought  to  uphold  the  traditions 
and  rules  of  this  H^use  and  vote  for 
the  amendment  of  the  gentleman 
from  Illinois  (Mr.  Rostenkowski]  and 
the  gentleman  fr^m  Texas  [Mr. 
ArchxrI.      1 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  oi|  Connecticut.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  committee  amendment.  Where 
was  the  outcry  when  this  very  same 
action  was  taken  in  the  Senate,  if  in 
fact  this  guU  the  clean  air  bill?  This 


was  done  because  it  does  not  gut  the 
clean  air  bill. 

We  are  united  in  support  of  a  strong 
clean  air  bill,  but  these  provisions  set  a 
terrible  precedent.  They  are  danger- 
ous to  our  own  future,  to  deficit  reduc- 
tion, to  sensible  legislating,  to  fiscal  re- 
sponsibility, to  the  structure  our  Con- 
stitution create  to  enable  us  to  control 
the  future  destiny  of  our  Nation. 

Mr.  Chairman,  these  are  not  penal- 
ties. They  are  not  user  fee.  They  are 
general  revenue  raisers,  and  that  is 
why  the  bill  was  referred  to  the  Com- 
mittee on  Ways  and  Means  to  begin 
with. 

If  we  do  not  support  the  committee 
here  today,  we  set  the  precedent  of  lit- 
erally inviting  every  committee  of  the 
House,  as  well  as  the  Senate,  to  meet 
their  tough  obligations  under  our 
budget  resolution  by  creating  general 
fees  rather  than  constraining  spend- 
ing. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Russo]. 

Mr.  RUSSO.  Mr.  Chairman,  let  us 
make  no  mistake  about  this:  This  is  a 
tax  that  we  are  going  to  allow  a  bu- 
reaucratic agency,  the  EPA.  to  impose 
on  small  businesses  around  this  coun- 
try. 

Congress  is  not  going  to  have  any 
input  into  this  tax.  So  what  we  are 
going  to  say  here  today.  "It  is  all  right 
if  we  shirk  our  responsibilities,  it  is  all 
right  if  we  let  the  bureaucrats  at  EPA 
set  the  tax  rates  on  businesses  in  this 
country." 

You  know  what  else  is  horrible 
about  this  provision?  We  are  going  to 
guarantee  that  small  businesss  in  their 
country  that  live  within  their  permits, 
that  do  not  add  pollution  to  the  air. 
are  going  to  have  to  pay  this  tax  re- 
gardless. 

Is  that  the  kind  of  authority  we 
want  to  give  to  the  EPA?  If  that  is 
what  you  want  to  do.  then  you  vote 
against  this  amendment.  But  if  you 
want  responsible  tax  legislation,  if  you 
want  the  agencies  to  be  responsible  to 
the  Congress  and  not  to  the  executive, 
you  vote  for  this  amendment  and 
make  sure  that  the  bureaucratic  tax  is 
kicked  out  of  this  bill. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman.  I 
would  like  to  urge  my  colleagues  to 
oppose  the  Committee  on  Ways  and 
Means  amendment  to  this  legislation. 

As  a  member  of  the  Committee  on 
Energy  and  Commerce,  you  might 
expect  me  to  say  something  like  that. 
But  I  have  worked  firsthand  with  the 
authors  of  this  legislation.  We  have  a 
fine  product  here.  It  is  important  to 
keep  it  on  track  and  reject  the  Com- 
mittee on  Ways  and  Means'  advice. 

It  is  also  important  to  realize  that 
the  fee  structure  set  up  by  this  legisla- 
tion is  integral  to  its  working.  Despite 


the  good  intentions  of  the  Committee 
on  Ways  and  Means,  it  is  vital  to  keep 
this  fee  structure  together. 
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We  have  tried  to  strike  a  fair  and  eq- 
uitable balance.  I  understand  some  of 
the  Jurisdictional  concerns  of  my  col- 
leagues, but  remember  above  all  we 
need  cleaner  air  in  this  country.  The 
best  way  to  get  that  cleaner  air  is  to 
stick  with  the  committee  version. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COOPER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
want  to  underscore  again  that  many 
Members  have  told  me  how  pleased 
they  are  that  we  have  carefully  craft- 
ed this  bill  and  avoided  a  lot  of  conten- 
tion we  have  seen  even  on  the  Senate 
side,  as  they  deliberated  for  weeks. 

The  Committee  on  Ways  and  Means 
amendment  would  take  out  the  fees 
that  the  States  would  impose  and  be 
available  for  EPA  to  make  sure  that 
the  law  works.  So  I  hope  the  people 
who  care  about  this  clean  air  bill  and 
care  about  its  environmental  conse- 
quences will  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  wUl 
inform  the  gentleman  from  Illinois 
[Mr.  Rostenkowski]  that  he  has  2Vi 
minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  New  York  [Mr.  Rancel]. 

Mr.  RANGEL.  Mr.  Chairman,  some 
people  would  like  to  look  at  this  as 
Just  a  turf  dispute  for  Jurisdiction  be- 
tween committees.  However,  it  is 
really  a  question  as  to  what  is  a  fee 
and  what  is  a  tax. 

Clearly,  the  Parliamentarian  decided 
that  question  when  the  bill  was  re- 
ferred to  the  Committee  on  Ways  and 
Means,  but  as  I  see  the  Congress  pass- 
ing more  and  more  of  its  authority  to 
the  President,  really  running  away 
from  its  own.  as  I  see  our  legislation 
now  through  summit,  rather  than 
through  congressional  leadership,  it 
seems  to  me  that  maybe  we  ought  to 
let  the  Committee  on  Energy  and 
Commerce  decide  the  issues  by  having 
the  President  of  the  United  States  not 
ask  Members  to  read  his  lips,  but  to 
decide  what  fees  he  would  need  in 
order  to  close  the  deficit. 

Clearly,  if  Members  think  it  is  the 
Committee  on  Ways  and  Means  losing. 
I  suggest  to  Members  that  it  is  the 
House  of  Representatives  that  is 
losing.  It  is  the  Senate  that  will  be 
losing,  and  it  is  the  executive  branch 
that  is  the  winner. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  has  5 
minutes  remaining. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  the  remaining  5  minutes  to  the 
gentleman  from  Michigan  [Mr.  Din- 


cell],  the  chairman  of  the  Committee 
on  EInergy  and  Commerce. 

Mr.  DINGELL.  Mr.  Chairman,  the 
quarrel  on  the  floor  today  was  not  of 
my  seeking,  nor  was  it  of  the  seeking 
of  the  Committee  on  Energy  and  Com- 
merce. We  were  presented  with  a  bill 
which  was  delivered  to  Memt>ers  by 
the  administration.  That  bill  is  now 
before  us.  It  is  a  proposal  which  has 
been  received  well  by  all  Members,  the 
Members  of  this  body,  the  administra- 
tion, environmentalists,  and  others. 

My  good  friends  from  the  Commit- 
tee on  Ways  and  Means  have  said  that 
the  subject  of  this  amendment  are 
taxes.  They  have  said  the  fact  it  was 
referred  sequentially  to  the  Commit- 
tee on  Ways  and  Means  means  that  in 
fact  it  was  taxes.  That  is  sort  of  curi- 
ous ad  hoc  reasoning,  and  I  think  it 
should  be  addressed. 

The  hard  fact  of  the  matter  is  that 
this  bill  was  not  referred  jointly  to  the 
Committee  on  Ways  and  Means,  nor 
was  it  referred  for  more  than  a  brief 
period  by  the  Speaker  to  the  Conunit- 
tee  on  Ways  and  Means.  I  have  indi- 
cated to  the  Speaker  that  it  was  my 
feeling  that  the  Committee  on  Ways 
and  Means  needed  a  substantial 
amount  of  time,  and  that  we  needed  a 
significant  amount  of  time,  to  address 
the  jurisdictional  concerns  of  the 
Committee  on  Ways  and  Means.  I 
have  talked  to  the  chairman  of  the 
Committee  on  Ways  and  Means  about 
negotiating  out  our  differences.  I  have 
sought  to  do  so  in  a  spirit  of  good  will 
and  friendship.  Regrettably,  we  have 
not  been  able  to  come  to  an  agreement 
on  the  question  of  substance.  Howev- 
er, the  question  of  whether  or  not 
these  are  taxes  can  be  addressed  fairly 
easily  by  the  Members  here. 

First  oj  all.  they  are  called  penalties 
and  fees.  Second  of  all,  the  Speaker  re- 
ferred this  matter  to  the  Committee 
on  Ways  and  Means  for  only  a  brief 
period  of  time.  If  the  Committee  on 
Ways  and  Means  has  a  quarrel,  that 
quarrel  is  with  the  Speaker.  It  must  be 
observed  that  the  Committee  on  Rules 
has  not  ruled  that  these  are  tax  mat- 
ters. They  have  afforded,  in  good  part 
at  my  suggestion,  the  chairman  of  the 
Committee  on  Ways  and  Means  and 
that  committee,  the  opportunity  to  ad- 
dress these  via  amendment  to  strike.  I 
believe  that  is  a  fair  way  in  which  this 
matter  should  be  handled,  and  the 
House  can  then  decide  both  the  sub- 
stantive, the  jurisdictional,  and  proce- 
dural issues  on  this  particular  point. 

I  have  told  the  chairman  of  the 
Committee  on  Ways  and  Means  that  if 
these  are  taxes  I  will  Join  him  in  an 
amendment  to  strike.  However,  that 
has  not  been  the  ruling  as  of  this  time. 
Indeed,  it  is  the  Judgment  of  the 
Speaker,  as  nearly  as  I  can  read  it, 
that  these  are,  in  fact,  penalties  and 
fees,  not  taxes. 

Now,  having  dealt  with  those  mat- 
ters,   let    me    address    the    question: 


What  do  the  amendments  that  are  of- 
fered by  the  Committee  on  Ways  and 
Means  do?  They  first  strike  from  the 
ozone  reduction  title  EPA's  authority^ 
to  include  user  fees  and  cost  of  regula- 
tion fees  in  its  regulatory  scheme,  an 
essential  part  of  the  regulatory 
scheme.  And  if  Members  are  ready  for 
clean  air.  Members  should  look  with 
sympathy  on  this  language  of  the  bill 
and  oppose  the  amendment. 

The  amendment  strikes  the  provi- 
sion in  the  bill  calling  for  these  fees  to 
be  deposited  in  a  special  Treasury  ac- 
count, to  be  used  by  EPA  solely  for  its 
ozone  control  activities.  Again,  a  user 
fee.  a  cost  imposed  upon  the  regrulated 
individual  for  benefit  conferred  by  reg- 
ulation. The  amendment  strikes  from 
the  legislation  the  provision  in  our 
permit  program  allowing  E3*A  to 
assess  fees  when  a  State  has  failed  to 
do  its  duty.  This  is  essential,  not  only 
as  a  sanction  upon  the  State,  but  as  a 
device  to  procure  compliance  with  the 
law.  Clearly,  that  is  not  a  tax.  The 
amendment  strikes  from  the  bill  an 
entire  section  that  would  assess  penal- 
ties against  polluters  in  severe  and  ex- 
treme nonattainment  areas,  if  those 
areas  fail  to  reach  compliance.  Now, 
this  compliance  does  not  have  to  be 
reached  today  or  tomorrow,  but  in  the 
year  2005  and  in  the  year  2010. 

Now.  why  does  the  Committee  on 
Ways  and  Means  seek  to  do  this?  They 
say  that  it  is  on  a  procedural  and  juris- 
dictional ground,  that  these  are  taxes. 
I  would  point  out.  as  I  already  have, 
that  this  issue  has  already  been  ad- 
dressed by  the  Parliamentarian,  by 
the  Speaker,  by  the  Committee  on 
Rules.  There  is  nothing  in  any  of  the 
actions  of  any  of  those  individuals 
that  would  indicate  in  any  fashion 
whatsoever  that  these  are.  in  fact, 
taxes  and  not  fees  or  penalties,  as  has 
been  asserted. 

Let  Members  just  take  a  look  at  the 
consequences  of  this.  The  Committee 
on  Rules,  the  Speaker,  the  Parliamen- 
tarian have  not  ruled  with  my  good 
friend  on  the  Committee  on  Ways  and 
Means,  but  the  practical  effect  of  the 
amendment  that  is  offered  by  the 
Committee  on  Ways  and  Means  is  to 
strike  not  only  fees  but  to  strike  sanc- 
tions. If  Members  oppose  pollution,  if 
Members  believe  in  clean  air.  if  Mem- 
bers to  do  something  about  it.  if  Mem- 
bers want  to  see  to  it  that  there  are 
teeth  in  this  law.  then  I  believe  as  a 
matter  of  conscience  Members  have  no 
choice  but  to  oppose  the  amendment 
that  is  offered  by  the  gentleman  from 
Illinois.  I  say  that  with  affection  to 
the  gentleman  because  we  are  old 
friends  and  have  been  here  a  long 
time.  However,  I  believe  that  clearly  at 
stake  here  is  clean  air  and  provisions 
of  a  bill  offered  in  good  faith,  ruled 
upon  by  the  Speaker,  ruled  upon  by 
the  Committee  on  Rules,  which 
impose  fees  upon  wrongdoing,  and 
which  impose  fees  which  deal  with  the 


cost  of  providing  an  essential  govern- 
ment service.  They  are  essential  to  the 
enforcement  of  the  law.  They  are  es- 
sential to  clean  air.  They  assure  that 
what  we  are  addressing  here  will  give 
Members  clean  air  and  will  do  so  in  an 
expeditious  and  a  wholesome  fashion. 

I  urge  that  this  amendment,  which 
is  mostly  mischievous  in  character,  be 
rejected  by  my  colleagues. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  the  remainder  of 
my  time. 

It  has  been  suggested  here  that  the 
Committee  on  Ways  and  Means 
amendment  has  an  effect  on  the  way 
States  are  taxed.  The  Committee  on 
Ways  and  Means  amendment  has  no 
effect  at  all  on  the  manner  in  which 
States  can  tax.  It  has  also  been  sug- 
gested here  that  the  amendment  elimi- 
nates sanctions  needed  to  clean  up  the 
environment.  None  of  this  is  true  at 
all. 

I  agree  with  the  chairman  of  the 
Committee  on  Energy  and  Commerce 
on  at  least  one  thing.  The  Committee 
on  Ways  and  Means  only  had  this  bill 
for  48  hours,  and  I  think  that  that  is 
very,  very  impractical— if  fact  impossi- 
ble way  to  leg^late. 

Let  me  point  out.  too,  that  the  lead- 
ership sequentially  referred  that  bill 
to  the  Committee  on  Ways  and  Means 
which,  in  itself,  indicates  that  it  is  a 
revenue  measure  under  House  rules. 
Let  me  also  point  out  that  the  admin- 
istration testified  before  our  commit- 
tee in  support  of  the  committee 
amendment.  This  Senate  has  already 
struck  similar  fees  from  its  bill  in  light 
of  our  constitutional  concerns,  ac- 
knowledging that  these  are  not  fees 
but  these  are  taxes  that  should  origi- 
nate in  the  House  of  Representatives. 
In  addition  these  fees  involve  an  un- 
constitutional delegation  of  our  au- 
thority to  impose  taxes,  from  the 
House  of  Representatives  and  the 
Congress  to  executive  branch. 
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If  the  executive  branch  is  going  to 
be  able  to  impose  fees,  what  sense  is 
there  in  having  the  revenue-raising  au- 
thority in  the  House  of  Representa- 
tives? 

Mr.  Chairman,  this  is  a  constitution- 
al issue,  not  for  the  Committee  on 
Ways  and  Means,  but  for  the  preroga- 
tives of  the  House  of  Representatives. 
If  we  announce  today  to  the  Senate 
that  we  are  surrendering  our  author- 
ity to  originate  revenue  legislation, 
you  can  bet  your  life  we  will  see  a 
great  deal  of  that  occurring  in  the 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 
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The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it.    i 

MCCOROKD  |von 

Mr.  WAXMAN.  Mr.  Chairman.  I 
demand  a  recorded  volte. 

A  recorded  vote  was  ordered. 

The  vote  was  talien  by  electronic 
device,  and  there  were— ayes  170,  noes 
253.  not  voting  9.  as  fQllows: 
(Roll  No.  131] 


Andrvws 

Annunzio 

Anthony 

Appl«t>tr 

Archfr 

Armey 

AuCoin 

Ballenfrr 

Bullet  t 

Bat«num 

Beilmson 

B«ntley 

Boms 

Bonki 

Boxrr 

Brooks 

Brown  (CO) 

Bunntnt 

Burton 

Byron 

Cardin 

Chuullcr 

Clrment 

Clincer 

Coble 

Combest 

Costcllo 

Cox 

Coyne 

Crmne 

Crockett 

Duinemeyer 

de  UOarza 

Delay 

Derrick 

Dickinson 

Donnelly 

DorganiND) 

Domsn  <CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dyson 

Edwards  (CA) 

Edwards  (OK) 

Erdrelch 

Pogltetu 

Pord(TN) 

Prenzel 

Proat 

Oaydoa 

Oekas 

Oeren 

Cass 

Cradison 

Orandy 


Ackemian 

Anderson 

Aspin 

Atkins 

Baker 

Barnard 

Bates 

Bennett 

Bereuter 

Berman 

Bevlll 

Bilbray 

BUirakls 

Bliley 

Boehlert 

Bonlor 

Boaco 

Boucher 

Brennan 

Broomfield 


AYE8-I170 

Ouarini 

Hamilton    < 

Hanunersclimidt 

Hancock 

Hansen 

Hastert 

Hatcher 

Hayes  (ID  I 

Heney 

Hefner 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins      i 

Johnson  i&Ti 

Jones  (GA) 

Jones  <  NCI 

Kanjorski 

Kaslch 

Kennelly 

Kleczka 

Kolter 

Kostmaypit 

Kyi 

Lancaster 

Laughlin 

Lealh  (TXJ) 

Levin  (Mil 

Lewis  (FLI 

Lipinski 

Livingston 

Uoyd 

Long 

Lowey(N 

MaUui 

McCloskej^ 

McDermolt 

McEwen 

McGrath  | 

Michel 

Miller  (CA) 

Miller  (OH) 

MIneU 

Mollohan 

Moody 

Morrison  <WA) 

Mrazek 

Murphy 

Murtha 

NOES-|-253 

Browder 

Brown  (CA) 

Bruce        i 

Bryant 

Buechner 

Bustami 

Callahan 

Campbell  kCA) 

Campbell  ^CO> 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Coleman 

Coleman 

Collins 

Condit 

Conte 

Conyers 


r> 


■ 

lerl 
nanjte 


mO) 

JTX) 


Myers 

Ortiz 

Panetta 

Pashayan 

Pease 

Pelosi 

Penny 

Pickett 

Pickle 

Porter 

Poshard 

Quillen 

Rahall 

Rangel 

Regula 

RhiKies 

Riller 

Rogers 

Rohrabacher 

Rose 

RostenkowskI 

Roybal 

Russo 

Sabo 

Sangmelster 

Savage 

Schulse 

Schumer 

Shaw 

Shumway 

Shuster 

Sisisky 

Skelton 

Slaughter  (VA) 

Smith  (lA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Staggers 
Stangeland 
Stark 
Stenholm 
Stump 
Sundqulst 
Tallon 

Thomas  (WY) 
Torres 
Torricelli 
Traf  leant 
Udall 

Vander  Jagt 
VIsclosky 
Vucanovich 
Walker 
Yates 
Yatron 
Young (AK) 


Cooper 

Coughlin 

Courter 

Darden 

DavU 

DePazlo 

Dellums 

DeWlne 

Dicks 

DIngell 

Dixon 

Douglas 

Dwyer 

Dymally 

Early 

Eckart 

Emerson 

Engel 

English 

Espy 


Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Ford  (MI) 

Prank 

Gallegly 

Callo 

Oejdenson 

Gephardt 

Gibbons 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

doodling 

Gordon 

Grant 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

HarrU 

Hawkins 

Hayes  (LA) 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Ho>er 

Hubbard 

Huckaby 

Hutto 

James 

Johnson  (SD) 

Johnston 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

KUdee 

Kolbe 

LaPalce 

Lagomarsino 

Lanlos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levlne(CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lowery  (CA) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 


Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martiner 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (WA) 

Moakley 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  (CT I 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nielaon 

Nowak 
Oakar 
ObersUr 

Obey 

Oltn 

Owens  (NY) 

Owens  (UT) 
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Payne  (VA) 
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Ray 

Richardson 
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Roe 
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Roukema 
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Rowland  (GA) 

Salki 

Sarpalius 

Sawyer 

Sax  ton 


Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuelte 

Senjienbrenner 

Serrano 

Sharp 

Shays 

SikorskI 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Sprat  t 
Stallings 
Stearns 
Stokes 
Studds 
Swift 
Synar 

Tanner 

Tauke 

Taittln 

Taylor 

Thomas  (GA) 

Towns 

Traxler 

Unsoeld 

Upton 
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Vento 
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Walgren 
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Washington 

Watklns 
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Weldon 
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Whitten 
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NOT  VOTING-9 


Alexander 

Barton 

Craig 


Flippo 

Lukens.  Donald 
Nelson 
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Ridge 
Robinson 
Thomas  (CA) 


The  Cleric  announced  the  following 
pair 

On  this  vote: 

Mr.  Thomas  of  California  for.  with  Mr. 
Nelson  against. 

Messrs.  HAWKINS.  SMITH  of  Ver- 
mont. BROWDER.  and  OILLMOR 
Changed  their  vote  from  "aye"  to 
"no." 

Messrs.  BARTLETT.  HUGHES. 
DERRICK.  SAVAGE.  COX.  DYSON. 
PENNY.  ERDREICH.  and  DENNY 
SMITH.  Mrs.  BOXER.  Mrs.  LOWEY. 
of  New  York.  Mr.  AoCOIN.  and  Mr. 
HAYES  of  Illinois  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendments  en  bloc  were  re- 
jected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  1440 

AMKMDMKItT  orTEKED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wise:  Page 
178.  after  line  20.  insert  the  following: 
Subtitle  B— Clean  Air  Employment 
Transition  Assistance 

SEf.  HI.  TRANSITIIIS  AS.S1.STAN(E. 

The  Pederal-SUte  Extended  Unemploy- 
ment Compensation  Act  of  1970  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subtitle: 

"Subtitle  B— Clean  Air  Employment 
Transition  Assistance 

-8W.  Iir  SHOUT  TITI.E;  ETf. 

"(a)  Oemeral  Rtn.E.— This  subtitle  may  be 
cited  as  the  "Clean  Air  Employment  Transi- 
tion Act". 

"(b)  CooRDiHATioK.— Except  as  otherwise 
specifically  provided— 

•<  1 )  the  provisions  of  this  title  which  pre- 
cede this  subtitle  shall  not  apply  for  pur- 
poses of  this  subtitle,  and 

"(2)  any  reference  to  the  Pederal-SUte 
Extended  Unemployment  Compensation 
Act  of  1970  shall  be  treated  as  referring 
only  to  the  provisions  of  this  Act  which  pre- 
cede this  subtitle. 

"Part  I— Petitiows  ahd  DEmtMiitATioNS 

"SW.  XI I.  PETITIONS. 

"<a)  IM  Geweral.— A  petition  for  certifica- 
tion of  eligibility  to  apply  for  clean  air  em- 
ployment transition  assistance  under  this 
subtitle  may  be  filed  with  the  Secretary  of 
Labor  (hereinafter  in  this  subtitle  referred 
to  as  the  "Secretary")  by  a  group  of  workers 
or  by  their  certified  or  recognized  union  or 
other  duly  authorized  represenUtlve.  Upon 
receipt  of  the  petition,  the  Secretary  shall 
promptly  publish  notice  In  the  Federal  Reg- 
ister that  he  has  received  the  petition  and 
Initiated  an  investigation. 

"(b)  Public  Heariwc— If  the  petitioner,  or 
any  other  person  found  by  the  Secretary  to 
have  a  substantial  Interest  in  the  proceed- 
ings. submiU  not  later  than  10  days  after 
the  date  of  the  Secretary's  publication 
under  subsection  (a)  a  request  for  a  hearing. 
the  Secretary  shall  provide  for  a  public 
hearing  and  afford  such  Interested  persons 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard. 

-SW.  III.  tiROf  P  ELKJIBIl.lTY  KEQI  IREMENTS. 

"(a)  lit  General.— The  Secretary  shall  cer- 
tify a  group  of  workers  as  eligible  to  apply 
for  clean  air  employment  transition  assist- 
ance under  this  subtitle  If  the  Secretary  de- 
termines— 

"(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers"  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

"(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: and 

"(3)  that  compliance  by  such  firm  or  sub- 
division with  the  Clean  Air  Act  contributed 
Importantly  to  such  toUl  or  partial  separa- 
tion, or  threat  thereof,  and  to  such  decline 
In  sales  or  production. 


"(b)  DEnNiTioNS.— For  purposes  of  sub- 
section (a)— 

"(1)  The  term  contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

"(2)  The  term  production'  includes  the 
provision  of  services. 

-SEC.  213.  DETERMINATIONS  BY  SECRETARY  OF 
LABOR. 

"(a)  In  General.- As  soon  as  possible 
after  the  date  on  which  a  petition  Is  filed 
under  section  211,  but  In  any  event  not  later 
than  60  days  after  that  date,  the  Secretary 
shall  determine  whether  the  petitioning 
group  meets  the  requirements  of  section  212 
and  shall  Issue  a  certification  of  eligibility 
to  apply  for  assistance  under  this  subtitle 
covering  workers  in  any  group  which  meets 
such  requirements.  Each  certification  shall 
specify  the  date  on  which  the  total  or  par- 
tial separation  began  or  threatened  to 
begin. 

"(b)  Time  Limitation  on  Separations 
Before  CERTiricATioN.— A  certification 
under  this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  separation 
from  the  firm  or  appropriate  subdivision  of 
the  firm  before  his  application  under  sec- 
tion 211  occurred 

"( 1 )  more  than  one  year  before  the  date  of 
the  petition  on  which  such  certification  was 
granted:  or 

"(2)  more  than  6  months  before  the  effec- 
tive date  of  this  subtitle. 

"(c)  Notice  op  Determination.— Upon 
reaching  his  determination  on  a  petition, 
the  Secretary  shall  promptly  publish  a  sum- 
mary of  the  determination  In  the  Federal 
Register  together  with  his  reasons  for 
making  such  determination. 

"(d)  Termination  op  Certipication.— 
Whenever  the  Secretary  determines,  with 
respect  to  any  certification  of  eligibility  of 
the  workers  of  a  firm  or  subdivision  of  the 
firm,  that  total  or  partial  separations  from 
such  firm  or  subdivision  are  no  longer  at- 
tributable to  the  conditions  specified  In  sec- 
tion 212.  he  shall  terminate  such  certifica- 
tion and  promptly  have  notice  of  such  ter- 
mination published  in  the  Federal  Register 
together  with  his  reasons  for  making  such 
determination.  Such  termination  shall 
apply  only  with  respect  to  total  or  partial 
separations  occuring  after  the  termination 
date  specified  by  the  Secretary. 

-SEC.  211.  benefit  information  It)  WORKERS. 

"(a)  In  General.— The  Secretary  shall 
provide  full  information  to  workers  about 
the  benefit  allowances  available  to  under 
this  subtitle  and  the  training  and  other  em- 
ployment services  available  under  section 
325  of  the  Job  Training  Partnership  Act  and 
about  the  petition  and  application  pr<x%- 
dures.  and  the  appropriate  filing  dates,  for 
such  allowances,  training  and  services.  The 
Secretary  shall  provide  whatever  assistance 
is  necessary  to  enable  groups  of  workers  to 
prepare  petitions  or  applications  for  pro- 
gram benefits.  The  Secretary  shall  make 
every  effort  to  ensure  that  cooperating 
State  agencies  fully  comply  with  the  agree- 
ments entered  into  under  section  231(a)  and 
shall  periodically  review  such  compliance. 
The  Secretary  shall  Inform  the  Council  es- 
tablished under  section  122  of  the  Job 
Training  Partnership  Act  or  equivalent 
agency  and  other  public  or  private  agencies, 
institutions,  and  employers,  as  appropriate, 
of  each  certification  Issued  under  section 
213  and  of  projections,  if  available,  of  the 
needs  for  training  under  section  325  of  the 
Job  Training  Partnership  Act  as  a  result  of 
such  certification. 


••(b)  Written  Notice  op  Benefits.— <  1 ) 
The  Secretary  shall  provide  written  notice 
through  the  mall  of  he  benefits  available 
under  this  subtitle  325  of  the  Job  Training 
Partnership  Act  to  each  worker  whom  the 
Secretary  has  reason  to  believe  is  covered  by 
a  certification  made  under  this  part 

••(A)  at  the  time  of  such  certification  <s 
made.  If  the  worker  was  partially  or  totally 
separated  from  the  adversely  affected  em- 
ployment heiore  such  certification:  or 

'•(B)  at  the  time  of  the  total  or  partial  sep- 
aration of  the  worker  from  the  adversely  af- 
fected employment.  If  subparagraph  (A) 
does  not  apply. 

•(2)  The  Secretary  shall  publish  notice  of 
the  benefits  available  under  this  subtitle  or 
section  325  of  the  Job  Training  Partnership 
Act  to  workers  covered  by  each  certification 
made  under  this  subtitle  in  newspapers  of 
general  circulation  In  the  areas  In  which 
such  workers  reside. 

Part  II— Clean  Air  Employment 
Transition  Allowances 

sec.  221.  ql'alifyinc  reql'irements  for  work- 
ERS. 

••(a)  In  General.— Payment  of  a  clean  air 
employment  transition  allowance  shall  be 
made  to  an  adversely  affected  worker  cov- 
ered by  a  certification  under  part  I  who  files 
an  application  for  such  allowance  for  any 
week  of  unemployment  which  begins  more 
than  60  days  after  the  date  on  which  the  pe- 
tition that  resulted  in  such  certification  was 
filed  under  section  211.  if  the  following  con- 
ditions are  met: 

"(1)  Such  worker's  total  or  partial  separa- 
tion before  his  application  under  this  sub- 
title (xxjurred- 

••(A)  on  or  after  the  date,  as  specified  In 
the  certification  under  which  he  is  covered, 
on  which  total  or  partial  separation  began 
or  threatened  to  begin  In  the  adversely  af- 
fected employment: 

'•(B)  before  the  expiration  of  the  2-year 
period  beginning  on  the  date  on  which  the 
determination  under  section  213  was  made: 
and 

"(C)  before  the  termination  date  (If  any) 
determined  pursuant  to  section  213(d). 

••(2)  Such  worker  had.  in  the  52-week 
period  ending  with  the  week  In  which  such 
total  or  partial  separation  occurred,  at  least 
26  weeks  of  employment  at  wages  of  $30  or 
more  a  week  In  adversely  affected  employ- 
ment with  a  single  firm  or  subdivision  of  a 
firm,  or,  if  data  with  respect  to  weeks  of  em- 
ployment with  a  firm  are  not  available, 
equivalent  amounts  of  employment  comput- 
ed under  regulations  prescribed  by  the  Sec- 
retary. For  the  purpose  of  this  paragraph, 
any  week  in  which  such  worker 

"(A)  is  on  the  employer-authorized  leave 
for  purposes  of  vacation,  sickness,  injury, 
maternity,  or  inactive  duty  or  active  duty 
military  service  for  training: 

••(B)  does  not  work  because  of  a  disability 
that  is  compensable  under  a  workmen's 
compensation  law  or  plan  of  a  State  or  the 
United  States:  or 

"(C)  had  his  employment  Interrupted  In 
order  to  serve  as  a  full-time  representative 
of  a  labor  organization  in  such  firm  or  sub- 
division, 

shall  be  treated  as  a  week  of  employment  at 
wages  of  $30  or  more,  but  not  more  than  7 
weeks,  in  case  of  weeks  described  In  sub- 
paragraph (A)  or  (C),  or  both,  may  be  treat- 
ed as  weeks  of  employment  under  this  sen- 
tence. 

••(3)  Such  worker 

••(A)  was  entitled  to  (or  would  be  entitled 
to  if  he  applied  therefor)  imemployment  In- 


surance   for   a   week   witliin   the   benefit 
period 

"(t)  In  which  such  total  or  partial  separa- 
tion took  place,  or 

"(ii)  which  began  (or  would  have  begun) 
by  reason  of  the  filing  of  a  claim  for  unem- 
ployment insurance  by  such  worker  after 
such  total  or  partial  separation: 

'•(B)  has  extiatisted  all  rights  to  any  un- 
employment insurance  to  which  he  was  en- 
titled (or  would  be  entitled  if  he  applied 
therefor);  and 

••(C)  does  not  have  an  unexpired  waiting 
period  applicable  to  him  for  any  such  unem- 
ployment Insurance. 

•'(4)  Such  worker,  with  respect  to  such 
week  of  unemployment,  would  not  be  dis- 
qualified for  extended  compensation  pay- 
able under  this  title  by  reason  of  the  work 
acceptance  and  job  search  requirements  in 
section  202(aK3)  of  this  title. 

••(5)  Such  worker 

••(A)  is  enrolled  In  a  training  program  ap- 
proved by  the  Secretary  under  section 
325(b)  of  the  Job  Training  Partnership  Act: 
or 

'•(B)  has.  after  the  date  on  which  the 
worker  became  totally  separated,  or  partial- 
ly separated,  from  the  adversely  affected 
employment,  completed  a  training  program 
approved  by  the  Secretary  under  section 
325(b)  of  the  Job  Training  Partnership  Act: 
or 

••(C)  has  received  a  written  statement  cer- 
tified under  subsection  (cKl)  after  the  date 
described  in  subparagraph  (B). 

"(b)  Failure  to  Meet  Training  Require- 
ments.—(  1 )  If 

••(A)  the  Secretary  determines  that 

••(i)  the  adversely  affected  workers 

••(I)  has  failed  to  begin  participation  In 
the  training  program  the  enrollment  in 
which  meets  the  requirement  of  suljsection 
(aK5),  or 

••(II)  has  ceased  to  participate  In  such 
training  program  before  completing  such 
training  program:  and 

•'(li)  there  is  no  justifiable  cause  for  such 
failure  or  cessation:  or 

••(B)  the  certification  made  with  respect  to 
such  worker  under  subsection  (cHl)  is  re- 
voked under  subsection  (c)(2>.' 
no  clean  air  employment  transition  allow- 
ance may  be  paid  to  the  adversely  affected 
worker  under  this  part  for  the  week  in 
which  such  failure,  cessation,  or  revocation 
occurred,  or  any  succeeding  week,  until  the 
adversely  affected  worker  begins  or  resumes 
participation  in  a  training  program  ap- 
proved under  section  325(b)  of  the  Job 
Training  Partnership  Act. 

••(2)  The  provisions  of  subsection  (aKS) 
and  paragraph  (1)  shall  not  apply  with  re- 
spect to  any  week  of  unemployment  which 
biieglns 

•'(A)  after  the  date  that  Is  60  days  after 
the  date  on  which  the  petition  that  results 
In  the  certification  that  covers  the  worker  is 
filed  under  section  211:  and 

••(B)  before  the  first  week  following  the 
week  in  which  such  certification  is  made 
under  part  I. 

••(c)  Training  not  Feasible  or  Inappropri- 
ate.—(1)(  A)  If  the  Secretary  finds  that  it  is 
not  feasible  or  appropriate  to  approve  a 
training  program  for  a  worker  under  section 
325(b)  of  the  Job  Training  Partnership  Act. 
the  Secretary  shall  submit  to  such  worker  a 
written  statement  certifying  such  finding. 

••(B)  If  a  State  or  State  agency  has  an 
agreement  with  the  Secretary  imder  section 
231  and  the  State  or  State  agency  finds  that 
it  is  not  feasible  or  appropriate  to  approve  a 
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trminlnc  prognun  for  m  Worker  pursuant  to 
the  requirements  of  section  325(b)  of  the 
Job  Training  Partnership  Act,  the  SUte  or 
State  agency  shail J 

••<i)  submit  to  such  worker  a  written  sute- 
ment  certifying  such  finding;  and 

"(ii)  submit  to  the  Secretary  a  written 
sUtement  certifying  suc^  finding  and  the 
reasons  for  such  finding. 

"(2)  The  Secretary  shall  submit  to  the  ap- 
propriate committees  o|  the  Congress  an 
annual  report  on  the  number  of  workers 
who  received  certifications  under  paragraph 
(1)  during  the  preceding  year  and  the 
number  of  certifications  made  under  para- 
graph ( 1 )  that  were  revoked  during  the  pre- 
ceding year.  I 

-SKf.  tn.  WEEKLY  A»MM  NTsl 

"(a)  In  ODintAL.— Subject  to  subsections 
(b)  and  (c).  the  clean  air  employment  transi- 
tion allowance  payable  to  an  adversely  af- 
fected worker  for  a  week  of  total  unemploy- 
ment shall  be  an  amount  equal  to  the  most 
recent  weekly  benefit  amount  of  the  unem- 
ployment Insurance  payable  to  the  worker 
for  a  week  of  total  unemployment  preceding 
the  worker's  first  exhaustion  of  unemploy- 
ment Insurance  (as  determined  for  purposes 
of  section  221(aM3MB))  reduced  (but  not 
below  zero)  by 

"(1)  any  training  alljowance  deductible 
under  subsection  (c):  and 

"(2)  income  that  Is  dedluctible  from  unem- 
ployment insurance  under  the  disqualifying 
income  provisions  of  the  applicable  SUte 
law  or  Federal  unempjoyment  insurance 
Uw. 

"(b)  Paymkht  DUIUN0  AppRovrD  Traim- 
iwc— Any  adversely  affetted  worker  who  is 
entitled  to  clean  air  employment  transition 
allowances  and  who  is  undergoing  training 
approved  by  the  Secretary  shall  receive  for 
each  week  in  which  he  is  undergoing  any 
such  training,  a  clean  air  employment  tran- 
sition allowance  in  an  lamount  (computed 
for  such  week)  equal  to  the  amount  comput- 
ed under  subsection  (a)|or  (if  greater)  the 
amount  of  any  weekly  killowance  for  such 
training  to  which  he  'would  be  entitled 
under  any  other  Federal  law  for  the  train- 
ing of  workers,  if  he  applied  for  such  allow- 
ance. Such  clean  air  employment  transition 
allowance  shall  be  paid  In  lieu  of  any  train- 
ing allowance  to  which  the  worker  would  t>e 
entitled  under  such  other  Federal  law. 

"(c)  Offsets  if  TRAii«ib«c  Allowance  Pay- 
able Under  Other  Federal  Law.— If  a  train- 
ing allowance  under  any  Federal  law  Is  paid 
to  an  adversely  affectM  worker  for  any 
week  of  unemploymenk  with  respect  to 
which  he  would  be  entitled  (determined 
without  regard  to  any  dUqualiflcation  under 
section  221(b))  or  to  a  clean  air  employment 
transition  allowance  if  he  applied  for  such 
allowance,  each  such  week  shall  be  deducted 
from  the  total  number  df  weeks  of  clean  air 
employment  transition  (tllowance  otherwise 
payable  to  him  under  Section  223(a)  when 
he  applies  for  a  clean  air  employment  tran- 
sition allowance  and  is  determined  to  be  en- 
titled to  such  allowance.  If  such  training  al- 
lowance paid  to  such  worker  for  any  week  of 
unemployment  is  less  than  the  amount  of 
the  clean  air  employmekit  transition  allow- 
ance to  which  he  would  be  entitled  if  he  ap- 
plied for  such  allowanoe.  he  shall  receive, 
when  he  applies  for  a  clean  air  employment 
transition  allowance  and  is  determined  to  be 
entitled  to  such  allowance,  a  clean  air  em- 
ployment transition  allowance  for  such 
week  equal  to  such  dif fek-ence. 


-8EC.  aa.  LiwrrATioNS  «»n  clean  air  empuiv. 

MENT  TKANSinON  ALU>WAN(-|>«. 

"(a)  Maximum  Amount  Payable.— (1)  The 
maximum  amount  of  clean  air  employment 
transition  allowances  payable  with  respect 
to  the  perlcxl  covered  by  any  certification  to 
an  adversely  affected  worker  shall  be  the 
amount  which  U  the  product  of  52  multi- 
plied by  the  clean  air  employment  transi- 
tion allowance  payable  to  the  worker  for  a 
week  of  total  unemployment  (as  determined 
under  section  222(a)).  but  such  product 
shall  be  reduced  by  the  total  sum  of  the  un- 
employment insurance  to  which  the  worker 
was  entitled  (or  would  have  been  entitled  if 
he  had  applied  therefor)  in  the  worker's 
first  benefit  period  described  In  section 
221(aM3KA). 

"(2)  A  clean  air  employment  transition  al- 
lowance shall  not  be  paid  for  any  week  oc- 
curring after  the  close  of  the  104-week 
period  that  begins  with  the  first  week  fol- 
lowing the  week  in  which  the  adversely  af- 
fected worker  was  most  recently  toUlly  sep- 
arated from  adversely  affected  employ- 
ment— 

"(A)  within  the  period  which  is  described 
In  section  221(aH  1 ):  and 

"(B)  with  respect  to  which  the  worker 
meets  the  requirements  of  section  221(a)(2). 
"(3)  Notwithstanding  paragraph  (1).  in 
order  to  assist  the  adversely  affected  worker 
to  complete  training  approved  for  him 
under  section  325  of  the  Job  Training  Part- 
nership Act.  and  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  payments 
may  be  made  as  clean  air  employment  tran- 
sition allowances   for  up  to  26  additional 

weeks  in  the  26-week  period  that 

"(A)  follows  the  last  week  of  entitlement 
to  clean  air  employment  transition  allow- 
ances otherwise  payable  under  this  subtitle: 
or 

"(B)  begins  with  the  first  week  of  such 
training,  if  such  training  begins  after  the 
last  week  described  in  subparagraph  (A). 
Payments  for  such  additional  weeks  may  be 
made  only  for  weeks  in  such  26-week  period 
during  which  the  individual  is  participating 
in  such  training. 

"(b)  Application  for  Training.— No  clean 
air  employment  tmsitlon  allowance  may  l)e 
paid  for  an  additional  week  specified  in  sub- 
section (a)(3)  if  the  adversely  affected 
worker  who  would  receive  such  allowance 
did  not  make  a  lx>na  fide  application  to  a 
training  program  approved  by  the  Secretary 
under  section  325  of  the  Job  Training  Part- 
nership Act  within  210  days  after  the  date 
of  the  worker's  first  certification  of  eligibil- 
ity to  apply  for  transition  assistance  issued 
by  the  Secretary,  or.  if  later,  within  210 
days  after  the  date  of  the  worker's  total  or 
partial  separation  referred  to  in  section 
221(aHl). 

■•(c)  Adjustment  of  Amounts.— Amounts 
payable  to  an  adversely  affected  worker 
under  this  subtitle  shall  t>e  subject  to  such 
adjustment  on  a  week-to-week  basis  as  may 
be  required  by  section  222(b). 

■•(d)  Offset  for  Extended  Benefits.— Not- 
withstanding any  other  provision  of  this 
title  or  other  Federal  law.  If  the  benefit 
year  of  a  worker  ends  within  an  extended 
benefit  period,  the  number  of  weeks  of  ex- 
tended benefits  that  such  worker  would,  but 
for  this  subsection,  be  entitled  to  In  that  ex- 
tended benefit  period  shall  be  reduced  (but 
not  below  zero)  by  the  number  of  weeks  for 
which  the  worker  was  entitled,  during  such 
benefit  year,  to  clean  air  employment  tran- 
sition allowances  under  this  part.  For  pur- 
poses of  this  subsection,  the  terms  benefit 
year'  and    extended   benefit  period'  shall 


have  the  same  respective  meanings  given  to 
them  by  sections  203  and  205  of  this  title. 

"(e)  On-Job-Trainino  Exclusion.— No 
clean  air  employment  transition  allowance 
shall  be  paid  to  a  worker  under  this  part  for 
any  week  during  which  the  worker  is  receiv- 
ing on-the-job  training  in  employment  for 
which  compensation  Is  paid. 

••(f)  Participation  in  Training.- For  pur- 
poses of  this  title,  a  worker  shall  be  treated 
as  participating  in  training  during  any  week 
which  is  part  of  a  break  in  training  that 
does  not  exceed  14  days  if— 

•(1)  the  worker  was  participating  in  a 
training  program  approved  under  section 
32S(b)  of  the  Job  Training  Partnership  Act 
before  the  beginning  of  such  break  in  train- 
ing: and 

■■(2)  the  break  is  provided  under  such 
training  program. 

~»VA\  «l.  EEKMT  ON  CITHER  BENEEIT8. 

■(a)  Limitation  on  Determining  Inelici- 
BILITY  OR  Disqualification  for  Benefits.— 
A  worker  may  not  be  determined  to  be  ineli- 
gible or  disqualified  for  unemployment  in- 
surance or  progrm  benefits  under  this  sub- 
title because— 

••(1)  the  individual  is  in  training  approved 
under  section  325  of  the  Job  Training  Part- 
nership Act. 

••(2)  of  leaving  work  which  Is  not  suitable 
employment  to  enter  such  training,  or 

■■(3)  of  the  application  to  any  such  week  in 
training  of  provisions  of  State  law  or  Feder- 
al unemployment  Insurance  law  relating  to 
availability  for  work,  active  search  for  work, 
or  refusal  to  accept  work. 
The  SecreUry  shall  submit  to  the  Congress 
a  quarterly  report  regarding  the  amount  of 
funds  expended  during  the  quarter  con- 
cerned to  provide  training  under  such  sec- 
tion 325(a)  and  the  anticipated  demand  for 
such  funds  for  any  remaining  quarters  in 
the  fiscal  year  concerned. 

•■(b)  Definition  of  Suitable  Employ- 
ment.—For  purposes  of  this  section,  the 
term  suitable  employment"  means,  with  re- 
spect to  a  worker,  work  of  a  substantially 
equal  or  higher  skill  level  than  the  workers 
past  adversely  affected  employment,  and 
wages  for  such  work  at  not  less  than  80  per- 
cent of  the  workers  average  weekly  wage. 

•SEf.  M.V  APPLICATION  OE  STATE  LAWS. 

■Except  where  inconsistent  with  the  pro- 
visions of  this  subtitle  and  subject  to  such 
regulations  as  the  Secretary  may  prescribe, 
the  availability  and  disqualification  provi- 
sions of  the  SUte  law— 

••(1)  under  which  an  adversely  affected 
worker  is  entitled  to  unemployment  insur- 
ance (whether  or  not  he  has  filed  a  claim 
for  such  insurance):  or 

••(2)  if  he  is  not  so  entitled  to  unemploy- 
ment insurance,  of  the  SUte  in  which  he 
was  totally  or  partially  separated, 
shall  apply  to  any  such  worker  who  files  a 
claim  for  clean  air  employment  transition 
allowances.  The  SUte  law  so  determined 
with  respect  to  a  separation  of  a  worker 
shall  remain  applicable,  for  purposes  of  the 
preceding  sentence,  with  respect  to  such 
separation  until  such  worker  becomes  enti- 
tled to  unemployment  Insurance  under  an- 
other SUte  law  (whether  or  not  he  has  filed 
a  claim  for  such  insurance). 

•Part  III— General  Provisions 

•SEC.  ai.  A«REEMENTS  WITH  STATES. 

■(a)  In  General.— The  SecreUry  is  au- 
thorized on  behalf  of  the  United  SUtes  to 
enter  into  an  agreement  with  any  SUte.  or 
with  any  SUte  agency  (referred  to  in  this 
part  as  cooperating  SUtes'  and  cooperating 


SUte  agencies',  respectively).  Under  such  an 
agreement,  the  cooperating  SUte  agency— 

■•(1)  as  agent  of  the  United  SUtes.  will  re- 
ceive applications  for.  and  will  provide,  pay- 
menU  on  the  basis  provided  in  this  subtitle. 

••(2)  will  make  any  certification  required 
under  section  221(cH2).  and 

■•(3)  will  otherwise  cooperate  with  the  Sec- 
reUry and  with  other  SUte  and  Federal 
agencies  in  providing  paymenU  and  services 
under  this  title. 

"(b)  Agreement  Terms  and  Conditions.— 
Each  agreement  under  this  part  shall  pro- 
vide the  terms  and  conditions  upon  which 
the  agreement  may  be  amended,  suspended, 
or  terminated. 

"(c)  Unemployment  Insurance.— Each 
agreement  under  this  part  shall  provide 
that  unemployment  insurance  otherwise 
payable  to  any  adversely  affected  worker 
will  not  be  denied  or  reduced  for  any  week 
by  reason  of  right  to  payments  under  this 
subtitle. 

"(d)  Review.— A  determination  by  a  coop- 
erating SUte  agency  with  respect  to  entitle- 
ment to  program  benefits  under  an  agree- 
ment is  subject  to  review  in  the  same 
manner  and  to  the  same  extent  as  determi- 
nations under  the  applicable  State  law  only 
in  that  manner  and  to  that  extent. 

"(e)  Coordination  of  Administration  of 
Emplo'yment  Services.  Training,  and  Ad- 
ministration.—Any  agreement  entered  into 
under  this  section  shall  provide  for  the  co- 
ordination with  the  administration  of  the 
provisions  for  employment  services,  train- 
ing, and  supplemenUl  assistance  under  title 
III  of  the  Job  Training  Partnership  Act 
upon  such  terms  and  conditions  as  are  es- 
Ublished  by  the  Secretary  in  consultation 
with  the  SUtes  and  set  forth  in  such  agree- 
ment. Any  agency  of  the  SUte  jointly  ad- 
ministering such  provisions  under  such 
agreement  shall  be  considered  to  l>e  a  coop- 
erating SUte  agency  for  purposes  of  this 
Utle. 

"(f)  State  Agency  PuNcrrioNS.- Each  coop- 
erating SUte  agency  shall,  in  carrying  out 
subsection  (a>(2>— 

'•(1)  advise  each  worker  who  applies  for 
unemployment  insurance  of  the  benefits 
under  this  subtitle  and  the  procedures  and 
deadlines  for  applying  such  benefits, 

'•(2)  facillUte  the  early  filing  of  petitions 
under  section  211  for  any  workers  that  the 
agency  considers  are  likely  to  be  eligible  for 
benefits  under  this  subtitle,  and 

■•(3)  advise  each  adversely  affected  worker 
to  apply  for  training  under  section  325(b)  of 
the  Job  Training  Partnership  Act  before,  or 
at  the  same  time,  the  worker  applies  for 
clean  air  employment  transition  allowances 
under  part  III. 

-SEC.  232.  administration  ABSENT  STATE  A(;REE- 

ment. 

••(a)  In  General.— In  any  SUte  where 
there  is  no  agreement  in  force  between  a 
SUte  or  iU  agency  under  section  231,  the 
Secretary  shall  arrange  under  regulations 
prescribed  by  him  for  performance  of  all 
necessary  functions  under  part  II  of  this 
subtitle,  including  provision  for  a  fair  hear- 
ing for  any  worker  whose  application  for 
payments  is  denied. 

••(b)  Judicial  Review.— A  final  determina- 
tion under  subsection  (a)  with  respect  to  eli- 
gibility for  program  benefiU  under  part  II 
of  this  subtitle  is  subject  to  review  by  the 
courts  in  the  same  manner  and  to  the  same 
extent  as  is  provided  by  section  205(g)  of 
the  Social  Security  Act. 

-SEC,  m.  PAYMENTS  m  STATES. 

•■(a)  Certification  of  Payments.— The 
Secretary  shall  from  time  to  time  certify  to 


the  SecreUry  of  the  Treasury  for  payment 
to  each  cooperating  SUte  the  sums  neces- 
sary to  enable  such  SUte  as  agent  of  the 
United  SUtes  to  make  payments  provided 
for  by  this  subtitle. 

"(b)  Application  of  Payments.— All 
money  paid  a  SUte  under  this  section  shall 
be  used  solely  for  the  purposes  for  which  it 
is  paid:  and  money  so  paid  which  is  not  used 
for  such  purposes  shall  be  returned,  at  the 
time  specified  in  the  agreement  under  this 
part  to  the  Secretary  of  the  Treasury. 

"(c)  SiniETY  Bonds.— Any  agreement 
under  this  part  may  require  any  officer  or 
employee  of  the  SUte  certifying  payments 
or  disbursing  funds  under  the  agreement  or 
otherwise  participating  in  the  performance 
of  the  agreement,  to  give  surety  bond  to  the 
United  SUtes  in  such  amount  as  the  Secre- 
Ury may  deem  necessary,  and  may  provide 
for  the  payment  of  the  cost  of  such  bond 
from  funds  for  carrying  out  the  purposes  of 
this  subtitle. 

-SEC.  234.  LIARILITIES  OF  CERTII-YINti  AND  DIS- 
BlIRSINC.  OFFICERS. 

•'(a)  Certifying  Officers.— No  person  des- 
ignated by  the  Secretary,  or  designated  pur- 
suant to  an  agreement  under  this  part,  as  a 
certifying  officer,  shall,  in  the  absence  of 
gross  negligence  or  intent  to  defraud  the 
United  SUtes,  be  liable  with  respect  to  any 
payment  certified  by  him  under  this  sub- 
title. 

'•(b)  Disbursing  Officers.— No  disbursing 
officer  shall,  in  the  absence  of  gross  negli- 
gence or  intent  to  defraud  the  United 
SUtes.  be  liable  with  respect  to  any  pay- 
ment by  him  under  this  subtitle  if  it  was 
based  upon  a  voucher  signed  by  a  certifying 
officer  designated  as  provided  in  subsection 
(a). 

-SEC.  235.   FRAl'D  AND  RECOVERY  OF  OVERPAY- 
MENTS. 

"(a)  Liability  for  Repayment.— ( 1 )  If  a 
C(x>perating  SUte  agency,  the  SecreUry.  or 
a  court  of  competent  jurisdiction  deter- 
mines that  any  person  has  received  any  pay- 
ment under  this  subtitle  for  which  the 
person  was  not  eligible,  including  a  payment 
referred  to  in  subsection  (b),  such  person 
shall  be  liable  to  repay  such  amount  to  the 
SUte  agency  or  the  Secretary,  as  the  case 
may  be,  except  that  the  SUte  agency  or  the 
Secretary  may  waive  such  repayment  if 
such  agency  or  the  Secretary  determines,  in 
accordance  with  guidelines  by  the  Secre- 
tary, that— 

•'(A)  the  payment  was  made  without  fault 
on  the  part  of  such  individual,  and 

••(B)  requiring  such  repayment  would  be 
contrary  to  equity  and  good  conscience. 

"(2)  Unless  an  overpayment  is  otherwise 
recovered,  or  waived  under  paragraph  (1). 
the  SUte  agency  or  the  Secretary  shall  re- 
cover the  overpayment  by  deductions  from 
any  sums  payable  to  such  person  under  this 
subtitle,  under  any  Federal  unemployment 
compensation  law  administered  by  the  State 
agency  or  the  SecreUry,  or  under  any  other 
Federal  law  administered  by  the  SUte 
agency  or  the  Secretary  which  provides  for 
the  payment  of  assistance  or  an  allowance 
with  respect  to  unemployment,  and,  not- 
withstanding any  other  provisions  of  State 
law  or  Federal  law  to  the  contrary,  the  Sec- 
retary may  require  the  SUte  agency  to  re- 
cover any  overpayment  under  this  subtitle 
by  deduction  from  any  unemployment  in- 
surance payable  to  such  person  under  the 
SUte  law.  except  that  no  single  deduction 
under  this  paragraph  shall  exceed  50  per- 
cent of  the  amount  otherwise  payable. 

••(b)  Fraud.- If  a  cooperating  SUte 
agency,  the  Secretary,  or  a  court  of  compe- 


tent Jurisdiction  determines  that  an  individ- 
ual— 

"(1)  knowingly  has  made,  or  caused  an- 
other to  make,  a  false  sUtement  or  repre- 
senUtion  of  a  material  fact,  or 

"(2)  knowingly  has  failed,  or  caused  an- 
other to  fail,  to  disclose  a  material  fact, 
and  as  a  result  of  such  false  sUtement  of 
represenutlon,  or  of  such  nondisclosure, 
such  individual  has  received  any  payment 
under  this  subtitle  to  which  the  individual 
was  not  entitled,  such  individual  shall,  in 
addition  to  any  other  penalty  provided  by 
law,  be  ineligible  for  any  further  payments 
under  this  subtitle. 

"(c)  Notice  and  Hearing.- Except  for 
overpayments  determined  by  a  court  of 
competent  jurisdiction,  no  repayment  may 
l>e  required,  and  no  deduction  may  be  made, 
under  this  section  until  a  determination 
under  subsection  (a)(1)  by  the  SUte  agency 
or  the  Secretary,  as  the  case  may  t>e,  has 
been  made,  notice  of  the  determination  and 
an  opportunity  for  a  fair  hearing  thereon 
has  been  given  to  the  individual  concerned, 
and  the  determination  has  become  final. 

"(d)  Disposition  op  Recovered 
Amounts.— Any  amount  recovered  under 
this  section  shall  be  returned  to  the  Treas- 
ury of  the  United  SUtes. 

-SEC.  Z3«.  PENALTIES. 

■'Whoever  makes  a  false  sUtement  of  ma- 
terial fact  knowing  it  to  be  false, 
or  knowingly  fails  to  disclose  a  material 
fact,  for  the  purpose  of  obUinlng  or  increas- 
ing for  himself  or  for  any  other  person  any 
payment  authorized  to  be  furnished  under 
this  subtitle  or  pursuant  to  an  agreement 
under  section  231  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

"SEC.  237.  AITHORIZATION  OF  APPROPRIATIONS. 

'"(a)  Transition  Allowances.- There  are 
authorized  to  be  appropriated  to  the  De- 
partment of  Labor  to  pay  transition  allow- 
ances under  this  subtitle— 

"(1)  $30,000,000  for  fiscal  year  1992. 

"(2)  $34,000,000  for  fiscal  year  1993. 

"(3)  $36,000,000  for  fiscal  year  1994, 

"(4)  $37,000,000  for  fiscal  year  1995.  and 

••(5)  $38,000,000  for  fiscal  year  1996. 
Sums   appropriated   under  this  subsection 
shall  remain  available  until  expended. 

••(b)  Appropriations  Required. —Notwith- 
standing any  other  provision  of  this  sub- 
title, the  authority  to  make  payments  under 
this  subtitle  is  subject  to  the  availability  of 
funds  appropriated  therefor. 

-SEC.  23H.  DEFINITIONS. 

'•For  purposes  of  this  title— 

••(1)  The  term  'adversely  affected  employ- 
ment' means  employment  in  a  firm  or  ap- 
propriate subdivision  of  a  firm,  if  workers  of 
such  firm  or  subdivision  are  eligible  to  apply 
for  clean  air  employment  transition  assist- 
ance under  this  subtitle. 

"(2)  The  term  adversely  affected  worker' 
means  an  individual  who.  because  of  lack  of 
work  in  adversely  affected  employment— 

••(A)  has  been  totally  or  partially  separat- 
ed from  such  employment,  or 

•'(B)  has  been  totally  separated  from  em- 
ployment with  the  firm  in  a  subdivision  of 
which  such  adversely  affected  employment 
exists. 

••(3)  The  term  •average  weekly  wage' 
means  one-thirteenth  of  the  total  wages 
paid  to  an  individual  in  the  high  quarter. 
For  purposes  of  this  compuUtlon.  the  high 
quarter  shall  be  that  quarter  in  which  the 
individual's  toUl  wages  were  highest  among 
the  first  4  of  the  last  5  completed  calendar 
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quarters  immediately  before  the  quarter  in 
which  occurs  the  we«!k  with  respect  to 
which  the  compuUtion  is  made.  Such  week 
shall  be  the  week  in  which  total  separation 
occurred,  or.  In  cases  where  partial  separa- 
tion is  claimed,  an  appropriate  week,  as  de- 
fined in  regulations  prescribed  by  the  Secre- 
tary- ! 

••<4)  The  term  'aveiface  weekly  hours 
means  the  average  houts  worked  by  the  in- 
dlvdual  (excluding  overtime)  in  the  employ- 
ment from  which  he  has  been  or  claims  to 
have  been  separated  iri  the  52  weeks  (ex- 
cluding weeks  during  which  the  individual 
was  sick  or  on  vacation!  preceding  the  week 
specified  in  the  last  seiktence  of  paragraph 
(3). 

"(5)  The  term  partial  separation'  means, 
with  respect  to  an  individual  who  has  not 
been  totally  separated,  that  he  has  had— 

"(A)  his  hours  of  work  reduced  to  80  per- 
cent or  less  of  his  average  weekly  hours  in 
adversely  affected  employment,  and 

"(B)  his  wages  reduced  to  80  percent  or 
less  of  his  average  weekly  wage  in  such  ad- 
versely affected  employment. 

"(6)  The  term  'SUte"  Includes  the  District 
of  Columbia  and  the  Conunonwealth  of 
Puerto  Rico;  and  the  term  United  SUtes' 
when  used  in  the  geographical  sense  in- 
cludes such  Commonwealth. 

"(7)  The  term  SUte  agency"  means  the 
agency  of  the  State  wlkich  administers  the 
State  law. 

"(8)  The  term  SUte  laW  means  the  un- 
employment insurance  law  of  the  SUte  ap- 
proved by  the  Secretary  of  Labor  under  sec- 
tion 3304  of  the  International  Revenue 
Code  of  1986. 

■■(9)  The  term  total  separation'  means  the 
layoff  or  severance  of  an  individual  from 
employment  with  a  firm  in  which,  or  in  a 
subdivision  of  which,  adversely  affected  em- 
ployment exists. 

"(10)  The  term  unemployment  insurance' 
means  the  unemployment  compensation 
payable  to  an  individual  under  any  SUte 
law  or  Federal  unemployment  compensation 
law,  including  chapter  85  of  title  5.  United 
SUtes  Code,  and  the  Railroad  Unemploy- 
ment Insurance  Act.  The  terms  regular 
compensation',  additional  compensation', 
and  'extended  compensation'  have  the  same 
respective  meanings  that  are  given  them  in 
section  205  (2),  (3).  and  (4)  of  this  Act. 

••(  U )  The  term  week'  means  a  week  as  de- 
fined in  the  applicable  SUte  law. 

■•(12)  The  term  week  of  unemployment' 
means  a  week  of  toUl,  part-total,  or  partial 
unemployment  as  determined  under  the  ap- 
plicable SUte  law  or  Federal  unemployment 
insurance  law. 

"(13)  The  term  't>eniefit  period'  means, 
with  respect  to  an  indivWual- 

••(A)  the  benefit  year  and  any  ensuing 
period,  as  determined  under  applicable 
SUte  law.  during  which  the  individual  Is  eli- 
gible for  regular  compensation,  additional 
compensation,  or  extended  compensation,  or 
••(B)  the  equivalent  to  such  a  benefit  year 
or  ensuing  period  provided  for  under  the  ap- 
plicable Federal  uneMployment  Insurance 
law. 

"(14)  The  term  •bn-the-Job  training' 
means  training  provided  by  an  employer  to 
an  individual  who  is  Employed  by  the  em- 
ployer. 

-SEC.  at.  REUt'LA'nONS. 

••The  Secretary  shall|  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle. 

-8Ef.  2M.  SIBPOENA  WIWEK- 

(a)  m  OD««AL.-Tlle  Secretary  may  re- 
quire by  subpoena  the  attendance  of  wit- 
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nesses  and  the  production  of  evidence  neces- 
sary for  him  to  make  a  determination  under 
the  provisions  of  this  subtitle. 

"(b)  CoMFLiAHcr-If  a  person  refuses  to 
obey  a  subpoena  issued  under  subsection 
(a),  a  United  SUtes  district  court  within  the 
Jurisdiction  of  which  the  relevant  proceed- 
ing under  this  title  Is  conducted  may.  upon 
petition  by  the  Secretary,  issue  an  order  re- 
quiring compliance  with  such  subpoena. ". 

SEC.  lit  AMENDMENT  T<)  J«»B  TRAIMS<;  PARTNER- 
SHIP MT. 

(a)  Traiiiihc  Prcxsrams  Authorizto.— 
Title  III  of  the  Job  Training  Partnership 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

••TRAMIRC  FOR  WORKERS  ADVERSELY  AfTECTED 
BY  CLEAlf  AIR  ACT  COMTUAMCE 

••Sec.  325.  (a)  Employmejit  Services.— The 
Secretary  shall  ensure  that  adversely  affect- 
ed workers  covered  by  a  certification  under 
part  I  of  the  Clean  Air  Employment  Transi- 
tion Act  receive  the  counseling,  testing,  and 
placement  services,  and  supportive  and 
other  services,  provided  for  under  this  Act 
or  any  other  Federal  law.  The  Secretary 
shall,  whenever  appropriate,  procure  such 
services  through  agreemenU  with  the 
SUtes. 

•(b)  TRAimwo.— If  the  Secretary  deter- 
mines that— 

"(A)  there  Is  no  suiuble  employment 
(which  may  include  technical  and  profes- 
sional employment)  available  for  an  ad- 
versely affected  worker. 

"(B)  the  worker  would  benefit  from  appro- 
priate training. 

••(C)  there  Is  a  reasonable  expecUtion  of 
employment  following  completion  of  such 
training. 

••(D)  training  approved  by  the  Secretary  is 
reasonably  available  to  the  worker  from 
either  govemmenUl  agencies  or  private 
sources  (which  may  include  area  vocational 
education  schools,  as  defined  in  section 
195(2)  of  the  Vocational  Education  Act  of 
1963.  and  employers), 

••(E)  the  worker  is  qualified  to  undertake 
and  complete  such  training,  and 

•(F)  such  training  Is  suiUble  for  the 
worker  and  available  at  a  reasonable  cost, 
the  Secretary  shall  approve  such  training 
for  the  worker.  Upon  such  approval,  the 
worker  shall  be  eligible  to  have  payment  of 
the  cosU  of  such  training  (subject  to  the 
llmiUtions  imposed  by  this  section)  paid  on 
his  behalf  by  the  Secretary  directly  or 
though  a  certificate  system.  Insofar  as  pos- 
sible, the  SecreUry  shall  provide  or  assure 
the  provision  of  such  training  on  the  Job. 
which  shall  Include  related  education  neces- 
sary for  the  acquisition  of  skills  needed  for 
a  position  within  a  particular  occupation. 

••(2)  For  purposes  of  applying  paragraph 
(IMC),  a  reasonable  expecUtion  of  employ- 
ment does  not  require  that  employment  op- 
portunities for  a  worker  be  available,  or  of- 
fered, immediately  upon  the  completion  of 
training  approved  under  paragraph  ( 1 ). 

••(3HA)  If  the  cosU  of  training  an  adverse- 
ly affected  worker  are  paid  by  the  Secreury 
under  paragraph  ( 1 ).  no  other  payment  for 
such  costs  may  be  made  under  any  other 
provision  of  Federal  law. 

••(B)  No  payment  may  t>e  made  under 
paragraph  ( 1 )  of  the  ccMts  of  training  an  ad- 
versely affected  worker  if  such  costs— 

••(1)  have  already  been  paid  under  any 
other  provision  of  Federal  law.  or 

••(II)  are  reimbursable  under  any  other 
provision  of  Federal  law  and  a  portion  of 
such  cosU  have  aleady  been  paid  under  such 
other  provision  of  Federal  law. 


(C>  The  provisions  of  this  paragraph 
shall  not  apply  to,  or  take  Into  account,  any 
funds  provided  under  any  other  provision  of 
Federal  law  which  are  used  for  any  purpose 
other  than  the  direct  payment  of  the  costs 
incurred  In  training  a  particular  adversely 
affected  worker,  even  If  such  use  has  the 
effect  of  Indirectly  paying  or  reducing  any 
portion  of  the  costs  Involved  in  training  the 
adversely  affected  worker. 

••(4)  The  training  programs  and  activities 
that  may  be  approved  under  paragraph  (I) 
include,  but  are  not  limited  to— 
••(A)  on-the-job  training. 
••(B)  any  program  or  activities  under  this 
title. 

••(C)  any  other  program  or  activity  under 
this  Act  for  which  the  individual  is  eligible. 
••(D)  any  program  of  remedial  education, 
•■(E)  any  training  program  (other  than  a 
training  program  described  in  paragraph 
(6))  for  which  all.  or  any  portion,  of  the 
costs  of  training  the  worker  are  paid— 

••(1)  under  any  Federal  or  SUte  program 
other  than  this  section,  or 

••(11)  from  any  source  other  than  this  sec- 
tion, and 

••(F)  any  other  training  program  approved 
by  the  Secretary. 

••(5MA)  The  SecreUry  is  not  required 
under  paragraph  ( 1 )  to  pay  the  costs  of  any 
training  approved  under  paragraph  (1)  to 
the  extent  that  such  costs  are  paid— 

••(I)  under  any  Federal  or  SUte  program 
other  than  this  subtitle,  or 

••(11)  from  any  source  other  than  this  sec- 
tion. 

••(B)  Before  approving  any  training  to 
which  subparagraph  (A)  may  apply,  the 
Secretary  may  require  that  the  adversely  af- 
fected worker  enter  into  an  agreement  with 
the  Secretary  under  which  the  Secretary 
will  not  be  required  to  pay  under  this  sec- 
tion the  portion  of  the  costs  of  such  train- 
ing that  the  worker  has  reason  to  believe 
will  be  paid  under  the  program,  or  by  the 
source,  described  In  clause  (1)  or  (U)  of  sub- 
paragraph (A). 

■•(6)  The  Secretary  shall  not  approve  a 
training  program  if— 

••(A)  all  or  a  portion  of  the  costs  of  such 
training  program  are  paid  under  any  non- 
governmental plan  or  program. 

••(B)  the  adversely  affected  worker  has  a 
right  to  obuin  training  or  funds  for  train- 
ing under  such  plan  or  program,  and 

••(C)  such  plan  or  program  requires  the 
worker  to  reimburse  the  plan  or  program 
from  funds  provided  under  this  subtitle  or 
from  wages  paid  under  such  training  pro- 
gram, for  any  portion  of  the  cosU  of  such 
training  program  paid  under  the  plan  or 
program. 

••(7)  The  Secretary  may  approve  training 
for  any  adversely  affected  worker  who  Is  a 
member  of  a  group  certified  under  part  I  of 
the  Clean  Air  Employment  Transition  Act 
at  any  time  after  the  date  on  which  the 
group  is  certified  under  part  I  of  such  Act, 
without  regard  to  whether  such  worker  has 
exhausted  all  rlghU  to  any  unemployment 
insurance  to  which  the  worker  is  entitled. 

■■(8)  The  Secretary  shall  prescribe  regula- 
tions which  set  forth  the  criteria  under  each 
of  the  subparagraphs  of  paragraph  ( 1 )  that 
will  be  used  as  the  basis  for  making  determi- 
nations under  paragraph  ( 1 ). 

••(c)  SuppiiMEirrAL  AssisTAMCE.— The  Sec- 
retary may.  where  appropriate,  authorize 
supplemental  assistance  necessary  to  defray 
reasonable  transporUtlon  and  subsistence 
expenses  for  separate  maintenance  when 
training  Is  provided  in  facilities  which  are 
not  within  commuting  distance  of  a  work- 


er's regular  place  of  residence.  The  Secre- 
tary may  not  authorize— 

"(I)  payments  for  subsistence  that  exceed 
whichever  is  the  lesser  of  (A)  the  actual  per 
diem  expenses  for  subsistence,  or  (B)  pay- 
ments at  50  percent  of  the  prevailing  per 
diem  allowance  rate  authorized  under  the 
Federal  travel  regulations,  or 

"(2)  payments  for  travel  expenses  exceed- 
ing the  prevailing  mileage  rate  authorized 
under  the  Federal  travel  regulations. 

••(d)  On-the-Job-Training  Costs.— The 
Secretary  shall  pay  the  costs  of  any  on-the- 
job  training  of  an  adversely  affected  worker 
that  is  approved  under  subsection  (b)(1)  in 
equal  monthly  insUUments.  but  the  Secre- 
tary may  pay  such  costs,  notwithstanding 
any  other  provision  of  this  section,  only  if— 

••(I)  no  currently  employed  worker  Is  dis- 
placed by  such  adversely  affected  worker 
(including  partial  displacement  such  as  a  re- 
duction in  the  hours  of  nonovertime  work, 
wages,  or  employment  benefits). 

••(2)  such  training  does  not  impair  existing 
contracts  for  services  or  collective  bargain- 
ing agreements. 

••(3)  in  the  case  of  training  which  would  be 
inconsistent  with  the  terms  of  a  collective 
twrgainlng  agreement,  the  written  (incur- 
rence of  the  labor  organization  concerned 
has  been  obtained. 

••(4)  no  other  individual  is  on  layoff  from 
the  same,  or  any  substantially  equivalent. 
Job  for  which  such  adversely  affected 
worker  is  being  trained, 

•'(5)  the  employer  has  not  terminated  the 
employment  of  any  regular  employee  or 
otherwise  reduced  the  workforce  of  the  em- 
ployer with  the  intention  of  filling  the  va- 
cancy so  created  by  hiring  such  adversely 
affected  worker, 

•'(6)  the  Job  for  which  such  adversely  af- 
fected worker  is  being  trained  is  not  created 
in  a  promotional  line  that  will  infringe  in 
any  way  upon  the  promotional  opportuni- 
ties of  currently  employed  individuals. 

••(7)  such  training  is  not  for  the  same  (x;- 
cupatlon  from  which  the  worker  was  sepa- 
rated and  with  respect  to  which  such  work- 
er's group  was  certified  pursuant  to  section 
212  of  the  Clean  Air  Employment  Transi- 
tion Act, 

"(8)  the  employer  certifies  to  the  Secre- 
tary that  the  employer  will  continue  to 
employ  such  worker  for  at  least  26  weeks 
after  completion  of  such  training  if  the 
worker  desires  to  continue  such  employ- 
ment and  the  employer  does  not  have  due 
cause  to  terminate  such  employment. 

••(9)  the  employer  has  not  received  pay- 
ment under  subsection  (b>(l)  with  respect  to 
any  other  on-the-job  training  provided  by 
such  employer  which  failed  to  meet  the  re- 
quiremenU  of  paragraphs  (I).  (2).  (3),  (4), 
(5).  and  (6).  and 

'•(10)  the  employer  has  not  taken,  at  any 
time,  any  action  which  violated  the  terms  of 
any  certitictLtlon  described  in  paragraph  (8) 
made  by  such  employer  with  respect  to  any 
other  on-the-job  training  provided  by  such 
employer  for  which  the  SecreUry  has  made 
a  payment  under  subsection  (b)(1). 

••(e)  Job  Search  Aixowances.— Any  ad- 
versely affected  worker  covered  by  a  certifi- 
cation under  part  I  of  the  Clean  Air  Em- 
ployment Transition  Act  may  file  an  appli- 
cation with  the  Secretary  for  a  Job  search 
allowance.  Such  allowance,  if  granted,  shall 
provide  reimbursement  to  the  worker  of  90 
percent  of  the  cost  of  necessary  Job  search 
expenses  as  prescribed  by  regulations  of  the 
Secretary:  except  that— 

••(I)  such  reimbursement  may  not  exceed 
$800  for  any  worker,  and 


••(2)  reimbursement  may  not  be  made  for 
subsisten(%  and  transporUtlon  expenses  at 
levels  exceeding  those  allowable  under  sub- 
section (c)  (1)  and  (2). 

••(f)  Criteria  for  Granting  Aixow- 
ANCEs.— A  Job  search  allowance  may  be 
granted  only— 

••(I)  to  assist  an  adversely  affected  worker 
who  has  been  totally  separated  in  securing  a 
Job  within  the  United  SUtes; 

•■(2)  where  the  Secretary  determines  that 
such  worker  cannot  reasonably  be  expected 
to  secure  suiUble  employment  in  the  com- 
muting area  in  which  he  resides:  and 

•'(3)  where  the  worker  has  filed  an  appli- 
cation for  such  allowance  with  the  Secre- 
tary before— 

"(A)  the  later  of— 

••(i)  the  365th  day  after  the  date  of  the 
certification  under  which  the  worker  is  eligi- 
ble, or 

••(ii)  the  365th  day  after  the  date  of  the 
worker's  last  toUl  separation;  or 

••(B)  the  I82nd  day  after  the  concluding 
date  of  any  training  received  by  the  worker, 
if  the  worker  was  referred  to  such  training 
by  the  Secretary. 

••(g)  Reimbursement  por  necessary  ex- 
penses.—The  Secretary  shall  reimburse  any 
adversely  affected  worker  for  necessary  ex- 
penses incurred  by  such  worker  in  partici- 
pating in  a  job  search  program  approved  by 
the  SecreUry. 

■•(h)  Reux:ation  Aixowances.— ( 1)  Any 
adversely  affected  worker  covered  by  a  certi- 
fication under  part  I  of  the  Clean  Air  Em- 
plojrment  Transition  Act  may  file  an  appli- 
cation with  the  Secretary  for  a  rel(x»tion 
allowance,  subject  to  the  terms  and  condi- 
tions of  this  section,  if  such  worker  files 
such  application  before— 

••(A)  the  later  of— 

"(i)  the  425th  day  after  the  date  of  the 
certification,  or 

••(ii)  the  425th  day  after  the  date  of  the 
worker's  last  total  separation;  or 

••(B)  the  I82nd  day  after  the  concluding 
date  of  any  training  received  by  such 
worker,  if  the  worker  was  referred  to  such 
training  by  the  Secretary. 

••(2)  A  relocation  allowance  may  be  grant- 
ed only  to  assist  an  adversely  affected 
worker  in  relocating  within  the  United 
SUtes  and  only  if  the  Secretary  determines 
that  such  worker  cannot  reasonably  be  ex- 
pected to  secure  suiUble  employment  in  the 
commuting  area  in  which  the  worker  resides 
and  that  such  worker— 

••(A)  has  obtained  suiUble  employment  af- 
fording a  reasonable  expecUtion  of  long- 
term  duration  in  the  area  in  which  the 
worker  wishes  to  relocate,  or 

•'(B)  has  obUined  a  bona  fide  offer  of 
such  employment,  and 

••(C)  is  totally  separated  from  employment 
at  the  time  rel(x»ition  commences. 

••(3)  A  relo<».tlon  allowance  shall  not  be 
granted  to  such  worker  unless  his  relocation 
(xxurs  within  182  days  after  the  filing  of  the 
application  therefor  or  (in  the  case  of  a 
worker  who  has  t>een  referred  to  training  by 
the  SecreUry)  within  182  days  after  the 
conclusion  of  such  training. 

•'(1)  Definitions.— for  the  purposes  of  this 
section— 

"(I)  The  term  •rel<x»tion  allowance' 
means— 

'•(A)  90  percent  of  the  reasonable  and  nec- 
essary expenses  (Including,  but  not  limited 
to,  subsistence  and  transporUtlon  expenses 
at  levels  not  exceeding  those  allowable 
under  subsection  (c)  (I)  and  (2))  specified  in 
regulations  prescribed  by  the  Secretary,  In- 
curred in  transporting  a  worker  and  his 
family,  if  any,  and  household  effects,  and 


••(B)  a  lump  sum  equivalent  to  3  times  the 
worker's  average  weekly  wage,  up  to  a  maxi- 
mum payment  of  $800. 

••(2)  The  term  •adversely  affected  worker' 
means  an  individual  who  is  determined  to  be 
eligible  for  a  transition  allowance  under  sec- 
tion 221  of  the  Clean  Air  Employment  Tran- 
sition Act.". 

(b)  Authorization  of  Appropriations.— 
section  3(c)  of  the  Job  Training  Partnership 
Act  is  amended— 

(1)  by  redesignating  paragraphs  (I)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly. 

(2)  by  inserting  ••(I)"'  after  •'(c)",  and 

(3)  by  inserting  ••(other  than  section  325)" 
after  •title  lU ", 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'•(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  325— 
••(A)  $15,000,000  for  fiscal  year  1991.  and 
••(B)  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1992.  1993.  1994,  and 
1995, 

except  that  the  total  amount  appropriated 
for  all  five  such  fiscal  years  shall  not  exceed 
$75,000,000.  Sums  appropriated  pursuant  to 
this  paragraph  are  authorized  to  remain 
available  until  expended.". 
SEC.   111.  G.^in  assessments  of  effects  of 

CLEAN  AIR  ACT  COMPUANCE  ON  EM- 
PU>YMENT. 

The  Comptroller  General  of  the  United 
SUtes  shall— 

(1)  identify  and  assess,  on  a  continuing 
basis,  the  effects  on  employment  that  are 
attribuUble  to  compliance  with  the  provi- 
sions of  Clean  Air  Act;  and 

(2)  submit  to  the  Congress  on  the  3rd  an- 
niversary of  the  date  of  the  enactment  of 
this  subtitle  a  written  report  on  the  assess- 
ments required  under  paragraph  (1). 

After  submission  of  the  report  required  on 
the  3rd  anniversary  of  such  date  of  enact- 
ment, the  Comptroller  General  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress such  periodic  updates  regarding  the 
assessments  as  are  considered  necessary  or 
appropriate  by  the  Comptroller  General  or 
such  committees. 

SEC.  114  appropriations  REQl!|RED 

Notwithstanding  any  other  provision  of 
this  subtitle  or  any  amendment  made  by 
this  subtitle,  the  authority  to  make  pay- 
ments under  this  subtitle  (or  under  any 
such  amendment)  is  subject  to  the  availabil- 
ity of  funds  appropriated  therefor. 

Page  5,  after  line  4.  insert  the  following: 

"Subtitle  A— In  General.". 

Conform  the  Ubies  of  contents  according- 
ly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  West  Virgin- 
ia [Mr.  Wise]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  30 
minutes. 

Mr.  LENT.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent]  will  be  rec- 
ognized for  30  minutes. 

Mr.  WISE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consvune. 

Mr.  Chairman,  this  is  a  very  simple 
straightforward  amendment.  the 
worker  transition  amendment. 

The  Wise-Ridge-Downey  amendment 
says  very  simply  that  workers  who  lose 
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their  Job6  due  to  Uniplementation  of 
the  Clean  Air  Act  may  apply  to  the 
Department  of  Labor  for  a  program  of 
limited  benefits,  patterned  exactly 
after  the  already  existing  Trade  Ad- 
justment Assistance  Act,  and  that 
they  can  then  receive  these  limited 
benefits,  which  would  be  6  months  of 
unemployment  compensation,  for  a 
total  of  1  year  and  up  to  2  years  of 
training. 

I  would  like  to  talk  for  Just  a  minute 
about  what  this  amendment  is  and 
what  it  is  not.  This  amendment  is  a 
transition  program.  !(  is  not  a  protec- 
tion program. 

This  amendment  apblies  to  all  work- 
ers in  this  country  in  all  industries: 
auto  workers,  chemical  workers,  coal 
miners,  utility  workers,  aluminum 
workers,  steel  workers,  you  name  it.  it 
applies  to  all  workers.  It  is  not  limited 
to  one  group  of  workers. 

This  amendment  applies  to  all  re- 
gions of  the  country.  It  is  not  limited 
to  one  region  of  the  country. 

This  amendment  is  a  limited  amend- 
ment in  that  it  is  capped  at  the  spend- 
ing level  of  $250  million  over  a  5-year 
period,  averaging  $50  million  a  year. 

It  is  not  an  unlimited  entitlement.  It 
is  not  an  uncapped  entitlement. 
Indeed,  there  is  spe<iific  language  in 
the  amendment  that  says  all  spending 
is  subject  to  the  appropriations  proc- 
ess. 

This  amendment  does  not  create  any 
new  programs  in  that  it  provides  the 
same  level  of  benefits,  namely.  6 
months  of  unemployment  compensa- 
tion and  up  to  2  year$  of  training  that 
already  exists  under  t^e  Trade  Adjust- 
ment Assistance  Act. 

It  has  the  same  process  of  applying 
for  these  benefits  as  In  the  Trade  Ad- 
justment Assistance  Act. 

This  amendment  is  supported  by 
representatives  of  orfanized  labor,  by 
the  business  community  through  the 
Clean  Air  Working  Group,  and  by  the 
environmental  conununity  through 
the  National  Clean  Air  Coalition. 

There  is  one  significant  opponent  to 
this  amendment.  II;  is  the  White 
House. 

I  would  like  to  read  to  you  a  quote 
by  a  distinguished  American:  "I  want 
to  be  known  as  thje  environmental 
President." 
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"I  want  to  be  known  as  the  environ- 
mental President.  I  also  want  to  be 
concerned  about  a  person's  ability  to 
hold  a  Job  and  have  ft  Job.  The  Jobs  of 
many  thousands  of  people,  it  is  a 
human  equation,  and  whole  communi- 
ties are  at  stake."  It  could  not  have 
been  said  better,  tt  was  said  on 
Monday  by  President  Oeorge  Bush  in 
Oregon,  and  that  is  ^hat  this  amend- 
ment is  about,  helping  make  the  tran- 
sition for  the  Jobs  o\  many  thousands 
of  people. 


Unfortunately  the  White  House  has 
sent  us  a  letter  saying  that  Mr. 
Sununu  is  recommending  a  veto  of  the 
bill  if  the  Wise-Ridge-Downey  amend- 
ment passes.  I  question  their  reason- 
ing. For  instance,  they  talk  about 
spending,  new  spending,  and  yet  the 
White  House  estimates  that  this  clean 
air  bill  in  toto  will  cost  something  like 
$19  billion  to  $20  billion  a  year,  and  we 
are  talking  about  on  the  average  $50 
million  for  worker  transition,  less  than 
about  one-fourth  of  1  percent  of  the 
total  cost  of  this  package. 

The  White  House  fears  new  pro- 
grams, they  say.  Of  course,  there  is  a 
check  on  that,  the  check  of  the  veto 
and  the  check  of  congressional  pas- 
sage. 

The  White  House,  interestingly 
enough,  is  not  saying  in  its  letter  what 
is  said  in  the  Congressional  Record 
dating  from  the  debate,  and.  indeed,  in 
the  proceedings  in  the  other  body  in 
March,  it  is  interesting  to  note  that 
the  package  that  was  being  proposed 
by  the  Joint  leadership  and  the  White 
House  was  made  part  of  the  record  of 
the  proceedings  and.  indeed,  its  bene- 
fit package  exceeded  our  benefit  pack- 
age. If  they  are  concerned  about  the 
camel's  nose  under  the  tent,  they  Just 
about  let  the  whole  first  hump  in. 

Once  again,  I  do  not  think  that  that 
is  a  relevant  argument. 

Finally,  Mr.  Chairman,  I  would  say 
that  if  it  is  not  done  here  today  in  this 
bill,  where  is  it  going  to  get  done?  Be- 
cause we  linow  that  no  other  major 
piece  of  legislation  is  going  to  t>e  able 
to  incorporate  a  worker  transition  bill 
or  amendment  such  as  the  one  that  I 
am  offering.  That  is  a  prime  reason 
why  it  is  germane  and  must  be  includ- 
ed in  today's  legislation. 

We  have  taken  care  of  energy  inter- 
ests, we  have  taken  care  of  environ- 
mental interests,  we  must  now  take 
care  of  the  people's  interest. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Wise  amendment.  A  vote  for  the 
Wise  amendment  is  a  vote  against 
clean  air.  It  is  a  vote  against  the  im- 
proved health  and  labor  productivity 
that  will  result  from  enactment  of  the 
Clean  Air  Act  amendments.  It  is  a  vote 
against  the  hard  work  and  compromise 
that  went  into  bringing  this  bill  to  the 
floor.  It  is  a  vote  against  a  speedy 
House-Senate  conference. 

The  issue  of  labor  protection  was 
bitterly  divisive  in  the  Senate,  with 
the  distinguished  majority  leader  in 
that  twdy  leading  the  opposition  to 
labor  protection,  and  ultimately  it  is  a 
vote  against  the  President's  oft-stated 
desire  to  have  a  bill  which  is  balanced, 
reasonable,  and  achieves  the  greatest 
pollution  reduction  for  the  least  cost. 

The  precedents  set  by  enactment  of 
the  Wise  amendment  are  enormous. 


For  the  first  time,  environmental  ben- 
efits will  be  held  hostage  to  labor  pro- 
tection. In  the  future,  how  will  we.  in 
the  Congress,  be  able  to  pass  environ- 
mental legislation  and  not  include 
labor-protection  provisions  for  indus- 
tries adversely  affected  by  that  legisla- 
tion? In  the  future,  how  will  we  choose 
which  industries  deserve  protection? 
Do  any  of  us  want  to  be  In  the  posi- 
tion, for  example,  of  saying  that  work- 
ers in  the  steel  industry  can  have  labor 
protection,  but  workers  in  the  oil  m- 
dustry  cannot? 

Mr.  Chairman,  that  is  what  the  Wise 
amendment  will  do  to  us.  What  will  we 
do  when  we  pass  defense  cutbacks 
which  are  in  the  offing?  Will  we  do 
less  for  the  unemployed  aircraft 
worker  than  we  do  for  the  unem- 
ployed auto  worker? 

The  Wise  amendment  has  many 
technical  flaws.  The  $250  million  ceil- 
ing on  the  program  is  illusory.  There 
is  really  no  cap.  The  amendment 
would  create,  in  effect,  an  open-ended 
liability  for  the  Federal  Goverrunent. 

The  cost  of  compensating  coal 
miners  in  phase  1  alone  could  be  $475 
million.  Job  losses  in  other  industries 
have  ranged  as  high  as  250.000.  The 
amendment  could  add  $3.9  billion  to 
the  cost  of  this  bill,  and  be  veto  bait. 

At  a  time  when  environmental  pro- 
tection is  at  the  top  of  many  Ameri- 
cans' lists  of  things  to  be  done  and  at  a 
time  when  our  congressional  leader- 
ship is  even  now  striving  to  resolve  a 
severe  deficit  problem,  passage  of  the 
Wise  amendment  is  an  unnecessary 
shot  in  the  congressional  foot.  Why  do 
we  do  these  things  to  ourselves  in  the 
midst  of  a  budget  crisis  passing  a  new 
entitlement  program? 

The  amendment  is  not  workable.  It 
will  be  very  difficult  to  separate  work- 
ers who  are  displaced  by  acid  rain  leg- 
islation from  those  displaced  for  other 
reasons. 

Let  me  give  the  Members  one  exam- 
ple: the  administration  projects  that 
high-sulfur  mining  employment  will 
drop  by  12.800  slots  between  1987  and 
2000. 

Mr.  Chairman,  in  closing  then.  I  en- 
courage all  Members  to  resist  the 
temptation  to  vote  for  the  Wise 
amendment.  An  amendment  similar  to 
the  Wise  amendment,  the  Byrd 
amendment,  was  very  bitterly  fought 
and  defeated  in  the  Senate.  The  lead- 
ing opponent  of  that  amendment  was 
Senator  Mitchell. 

Why  did  the  majority  leader  of  that 
body  oppose  a  labor-protection  amend- 
ment similar  to  the  Wise  amendment? 
Because  he  supports  enactment  of 
clean  air  legislation  this  year.  So  do  I. 

I  would  urge  all  of  my  colleagues  to 
vote  against  this  very  unwise  amend- 
ment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  DownkyI. 


Mr.  DOWNEY.  Mr.  Chairman,  first 
of  all.  let  me  say  that  I  am  honored  to 
Join  the  gentleman  from  West  Virginia 
[Mr.  Wise]  and  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  as  a  sponsor 
of  this  amendment. 

I  do  not  linow  if  many  of  the  Mem- 
bers saw  Mr.  Seidman's  testimony  the 
other  day.  He  suggested  to  us  that  it 
would  be  upward  of  $500  billion  to  bail 
out  the  bonded  savings  and  loans  in 
this  country,  an  astonishing  figure. 

We  are  going  to  protect  the  deposits 
of  people  who  have  $100,000  or  more 
in  those  institutions,  but  we  are.  in  the 
same  breath,  going  to  say  that  we 
cannot  spend  $250  million  over  5  years 
to  protect  some  workers  who  are  going 
to  be  displaced  by  a  policy  that  bene- 
fits us  all?  Shame  on  us.  my  col- 
leagues, shame  on  us. 

If  we  want  to  have  a  productive 
economy,  it  means  that  we  need  to 
have  educated  workers  who  are  nur- 
tured and  respected.  They  need  to  be 
nurtured  and  respected  by  the  Nation- 
al Government,  and  when  the  Nation- 
al Government  changes  policy,  as  we 
are  doing  with  clean  air  and.  that  is 
going  to  Jeoplardize  their  Jobs,  it  is 
part  of  the  National  Government's  re- 
sponsibility to  help  these  workers. 

We  are  not  being  lavish  here.  We  are 
not  providing  an  open-ended  entitle- 
ment. It  is  a  capped  amount  of  money. 
$50  million  a  year.  The  Secretary  of 
Labor  must  determine  who  is  eligible 
and  who  is  not.  these  workers  will  be 
allowed  to  receive  6  months'  extended 
unemployment  benefits  while  they 
look  for  other  work  they  must  also  get 
retrained,  and  they  will  be  given  an 
opportunity  for  Job  placement.  This  is 
eminently  reasonable. 

On  Long  Island,  as  in  other  parts  of 
the  country,  we  may  not  have  workers 
who  will  be  displaced,  but  we  will  ma- 
terially benefit  by  the  clean  air  that 
we  breathe  and  the  better  environ- 
ment that  we  have.  We  will  live  longer 
and  be  happier  because  of  this  bill. 

We  owe  a  responsibility  to  the 
people  who  are  going  to  be  put  out  of 
work  not  to  neglect  them. 

If  this  Congress  can  appropriate 
hundreds  of  billions  of  dollars  to  pro- 
tect property,  in  the  savings  and  loan 
bail  out.  we  can  spend  a  couple  of  hun- 
dred million  to  protect  hard  working 
men  and  women. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD],  a  member  of 
the  committee. 

Mr.  CLINOER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  CLINGER.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  Congressman  Wise  of 
West  Virginia. 


I  want  to  dear  the  air  about  some  of  ttie 
misconceptions  surrounding  the  Wise  ameixi- 
ment  that  I  have  heard  over  the  past  few 
days. 

First  of  aH.  Wise  amendment  is  not  a  budget 
buster.  At  $250  million  the  Wise  amendment 
is  a  modest  arguat)ly  too  modest,  autfxxiza- 
tion. 

The  Wise  amerKiment  has  been  character- 
ized as  costing  the  Federal  Govemment  $250 
million  per  year.  That  is  simply  not  true.  Ttie 
Wise  amendment  is  a  5-year  program  that  will 
cost  a  total  of  $250  million.  That  averages  out 
to  a  cost  of  $50  million  per  year. 

What  I  find  so  amazing  is  VnaX  with  enact- 
ment of  this  reauthorization,  compliarKe  with 
the  Clean  Air  Act  is  expected  to  exceed  $50 
billion — annually.  At  an  average  cost  of  or>e- 
tenth  of  1  percent  of  the  compliarx^  cost  $50 
million — this  employment  transition  program  is 
a  drop  in  the  bucket. 

Anotfier  commonly  heki  misconception  is 
tfiat  tt>e  Wise  amerximent  is  almost  identical 
to  ttie  Byrd  amendment  offered  in  tfie  Senate. 
Again,  not  true. 

The  Wise  amendment  would  offer  t>enefits 
no\  only  to  coal  miners,  who  are  displaced  be- 
cause of  reautfK>rization  of  the  Clean  Air  Act, 
but  also  to  textile  workers,  to  utility  workers,  to 
steelworkers,  to  petrochemical  workers,  to  all 
of  those  workers  who  are  certifiat)ly  displaced 
t>ecause  of  passage  of  the  t>ill. 

In  order  to  receive  tfie  additional  benefits, 
eligit>le  workers  wouM  be  required  to  enter  a 
retraining  program,  tfie  program  is  not  a  give- 
away. 

I  strongly  urge  my  colleagues  to  assist 
ttiose  Americans  wtio  will  lose  tfieir  jot)S  tie- 
cause  of  enactment  of  tfie  Clean  Air  Act 
amendments. 

It  is  this  group  of  American  workers  tfiat  we 
are  asking  to  bear  the  greatest  burden. 

The  least  we  can  do  is  offer  tfiese  individ- 
uals an  opportunity  to  be  retrained  so  tfiat 
they  may  once  again  tie  gainfully  employed. 

In  ckising,  let  me  remind  tfie  Members  of 
this  body,  wfien  a  company  is  forced  to  close 
its  doors,  it  is  not  just  tfie  workers  wtio  lose 
out  Tfiere  will  be  a  ripple  effect  and  entire 
communities  dependent  upon  tfiose  displaced 
workers  will  suiffer.  I  know  tiecause  I  fiave 
vratctied  this  fiappen  to  coal  mining  communi- 
ties in  my  very  district 

By  passing  the  Wise  amendment,  displaced 
workers  can  be  retrained  for  other  jobs  that 
may  tie  available  in  the  community,  thus  avert- 
ing a  community  destroying  exodus. 

Support  American  workers,  support  commu- 
nities— vote  for  tfie  Wise  amendment 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  to  speak  in  opposition  to  the  Wise 
amendment.  I  think  it  is  unfortunate 
that  we  are  being  asked  to  vote  today 
on  an  amendment  that  pits  labor 
against  the  environment.  Indeed,  I  do 
not  understand  why  the  Committee  on 
Rules  thought  it  was  a  good  policy  to 
make  this  amendment  in  order. 

The  amendment  is  clearly  not  ger- 
mane to  the  Clean  Air  Act  amend- 
ments. If  introduced  as  a  bill,  the  Wise 
amendment  would  be  referred  to  the 
Committee  on  Education  and  Labor 


and  probably  to  the  Committee  on 
Ways  and  Means. 

In  our  area  we  are  losing  10.000 
workers  as  Lockheed  Aircraft  closes 
down  in  Burbank.  All  displaced  people 
should  be  considered  in  one  piece  of 
legislation  if  we  are  going  to  consider 
this  kind  of  legislation.  It  should  not 
be  included  in  an  important  bill  such 
as  the  one  we  are  considering  today. 

I  certainly  would  speak  on  behalf  of 
my  constituents  who  are  losing  their 
Jobs  because  of  cutbacks  in  the  aero- 
space industry.  I  think  to  single  out 
any  particular  group  certainly  is 
wrong. 

The  Wise  amendment  is  very  similar 
to  the  Byrd  amendment  which  was  bit- 
terly fought  and  defeated  in  the 
Senate.  The  leading  OK>onent  of  the 
Bjrrd  amendment  was  Senator  BfrrcH- 
Eix.  Why  we  in  the  House  have  to  go 
through  a  fight  comparable  to  that 
suffered  by  the  Senate  is  a  mystery, 
especially  as  House  passage  of  the 
Wise  amendment  raises  questions 
about  the  scope  and  speed  of  the 
House-Senate  conference  on  clean  air. 

My  biggest  complaint  about  the 
Wise  amendment,  however,  is  that  it 
interferes  with  the  enactment  of  the 
Clean  Air  Act  amendments  this  year. 
At  a  time  when  the  Committee  on 
Commerce  and  the  House  should  feel 
proud  that  we  are  on  the  verge  of  ful- 
filling the  desires  of  many  Americans 
for  cleaner  air,  we  are  instead  voting 
on  an  amendment,  which,  if  adopted, 
could  well  end  our  progress  toward 
this  achievement.  Moreover,  every 
Member  of  the  House  knows  that  if  we 
adopt  labor  protection  for  workers  ad- 
versely affected  by  the  Clean  Air  Act. 
we  will  have  to  justify  not  adopting 
similar  labor  protections  every  time  we 
pass  environmental  legislation  in  the 
future. 

Rather  than  fall  into  that  trap.  I 
urge  all  my  colleagues  to  vote  against 
the  Wise  amendment. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  would  like  to  compliment 
my  friend  from  Glendale.  the  gentle- 
man from  California  [Mr.  Moorhead] 
for  his  fine  statement,  and  I  would 
like  to  underscore  a  very  important 
point  he  made.  Mr.  Chairman,  that 
being  that  we  in  California  are  t>egin- 
ning  to  suffer  from  some  of  the  cut- 
backs in  a  number  of  industries,  specif- 
ically defense  and  aerospace. 

What  kind  of  package  are  we  going 
to  be  putting  together  to  deal  with 
that?  I  think  the  statement  of  the  gen- 
tleman is  right  on  target,  and  I  Join 
him  in  opposition  to  the  amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 
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Mr.  FORD  of  Mic^gan.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Wise  amendment  an()l  am  proud  to  say 
that  I  consulted  wit^  the  authors  of 
the  amendment,  as  did  the  staff  of  the 
Committee  on  Educaition  and  Labor.  I 
am  shocked  to  hear  the  gentleman 
from  New  York,  my  friend,  use  inflam- 
matory language  likej.  "You  have  got  a 
choice  between  clean  air  and  workers." 

Mr.  Chairman,  thai  is  not  what  is  in- 
volved here  at  all.  This  in  no  way 
could  be  imagined  to  be  holding  clean 
air  as  a  hostage  for  workers'  benefits. 

As  to  the  question  of  how  it  will 
work,  do  we  know  bow  it  will  work? 
Can  it  be  done?  Yes]  because  we  have 
been  doing  It  for  years.  Under  the 
Trade  Adjustment  Assistance  Pro- 
gram, the  Department  of  Labor  makes 
a  determination  that  a  particular 
group  of  Jobs  are  lost  because  of  the 
impact  of  foreign  Imports.  That  was 
the  tradeoff  that  wej  made  during  the 
Reagan  administration  years  for  very 
generous  free  trade  provisions  In  trade 
legislation. 

The  tradeoff  was  we  understood  that 
those  policies  were  going  to  result  In- 
evitably in  the  loss  of  jobs.  We  said 
that  there  ought  to  be  a  transitional 
effort  made  for  the  people  who  lost 
their  Jobs.  Not  to  put  them  on  the  dole 
permanently.  This  does  not  do  that. 
As  a  matter  of  fact,  one  of  the  salient 
points  of  this  is  the  experience  we 
have  had  before  which  dictated  this. 
No  transition  allow&nce  may  be  paid 
to  a  worker  who  is  not  enrolled  in  a 
training  program  for  a  new  job  unless 
the  Secretary  of  Labor  certifies  that 
no  program  Is  available.  So  you  carmot 
Just  go  down  and  apply  for  this  and 
say.  "My  Job  Is  gone.r 

In  the  first  place,  nobody  Is  consid- 
ered for  this  transitional  assistance 
unless  the  Department  of  Labor 
makes  a  determination  that  as  a  direct 
effect  of  the  Implementation  of  any  of 
the  provisions  of  this  act  the  jobs  are 
lost,  and  therefore  the  people  should 
be  relocated  into  new  Jobs  and  re- 
trained in  many  Instances. 

The  need  for  this  amendment  is  so 
obvious  that  I  find  it  really  surprising 
that  anybody  is  opposing  It.  To  sug- 
gest that  It  creates  a  conflict  between 
labor  and  clean  air  is  absolute  non- 
sense. 

We  are  not  talking  about  labor  here, 
we  are  talking  about  people  here.  We 
are  talking  about  people  who  may 
have  a  Job  In  almost  anything. 

The  gentleman  frdm  California  [Mr. 
MooRHEADl  who  just  spokc  Is  arguing 
against  the  Byrd  amendment  which 
addresses  Itself  to  a  simple  compensa- 
tion program  for  ioal  miners.  This 
bears  no  resemblance  to  that  at  all. 

Mr.  Chairman.  I  rise  in  strong  support  of  the 
Wise  amerxlment.  whicft  creates  a  Clean  Air 
Emptoyment  Transition  Assistance  Program  to 
help  the  ttxxjsands  of  employees  who  may 
lose  their  jobs  if  the  Clean  Air  Act  is  enacted. 


The  policy  behind  this  amendment  is  so  ob- 
viously just  that  I  hope  no  one  will  oppose  it. 
The  Congress  and  the  President,  on  behalf  of 
the  American  people,  are  alxjut  to  order  dras- 
tic changes  in  the  way  many  industries  in  our 
country  operate.  We  are  making  those 
changes  for  the  benefit  of  the  American 
people  and  even  for  the  benefit  of  the  entire 
Earth.  But  these  changes  entail  costs  in  addi- 
tion to  their  benefits,  and  one  of  the  costs  is 
the  loss  of  jobs  in  certain  industhes. 

In  effect.  Congress  and  the  President  are 
choosing  to  destroy  the  jobs  of  certain  coal 
miners,  certain  auto  workers,  certain  steel 
workers,  and  others  for  the  benefit  of  tt>e  rest 
of  us.  We  are  taking  from  tfrase  workers  arvj 
their  families  their  most  valuable  property— 
their  jobs,  their  ability  to  earn  an  irKome  and 
support  themselves.  In  good  conscience,  we 
can't  take  their  property  without  compensatirtg 
ttwm. 

The  Environnriental  and  Energy  Study  Con- 
fererK:e  descnbed  the  Wise  amerKJment  as 
"Cash  benefits  for  displaced  workers."  I  think 
that  that  shorthand  was  unfortunate.  It  does 
authorize  up  to  6  months  of  additional  weekly 
ur>employment  compensation  ber>efits.  on  the 
same  terms  as  the  Trade  Ad)ustment  Assist- 
ance Program  But  its  principal  benefit  is  tf>e 
offer  of  retraining.  |ob  search  assistarKe.  arnj 
relocation  assistance  to  help  get  the  disloca- 
tion workers  back  into  productive  jobs. 

In  fact,  no  transition  allowarKe  may  be  paid 
to  a  worker  who  has  not  enrolled  In  a  Uaining 
program,  unless  the  Secretary  of  Labor  certi- 
fies that  no  program  is  available.  The  amerxl- 
ment makes  rt  the  Secretary's  duty  to  see  ttiat 
training  is  availat>le. 

The  need  for  this  amendment  is  obvious  in 
tfie  case  of  high  sulfur  coal  miners  in  West 
Virginia,  Tenr>essee,  and  Kentucky  There  are 
no  other  jobs  in  many  of  tfieir  communities.  If 
no  one  txjys  tfieir  coal  they  will  fiave  to  t>e  re- 
trained and  helped  to  rekx^te  if  they  are  to 
contimie  to  be  productive  conthbutors  to  the 
ecorwmy. 

But  auto,  steel,  chemical,  arxl  paper  «rark- 
ers  are  at  nsk.  too.  and  rrwiny  of  them  will  not 
be  able  to  find  jobs  that  pay  wages  that  will 
support  their  families  if  they  do  not  get  the 
help  this  amendment  will  provide  JTPA  title 
III.  ¥vhich  this  amendment  amends,  has  not 
been  funded  at  a  level  to  provide  help  to  even 
half  of  the  workers  dislocated  in  tt>e  normal 
course  of  events.  Defense  cutbacks  ttave  al- 
ready begun,  and  \he  budget  resolution  has 
taken  account  of  tfiem  by  recommending  an- 
other $300  million  in  fiscal  year  1991  beyond 
tfie  baseline  of  S464  million 

But  we  canrvjt  predict  the  extent  of  the  ad- 
ditional dislocation  the  Clean  Air  Act  will 
cause.  So,  wisely,  this  amendment  provides 
an  additiorwl  cusliion  of  $75  million  over  5 
years — a  separate  line  item  that  can  be  appro- 
priated as  needed. 

I  urge  my  colleagues  to  support  ttm  very 
modest,  obviously  |ust  amendment.  Ultimately, 
we  all  will  berwfit  by  being  fair  and  humane  to 
the  people  whose  tobs  will  t>e  sacnficed  in  the 
fight  to  achieve  clean  air. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Michigan  (Mr. 
Henry]. 


Mr.  HENRY.  Mr.  Chairman.  I  would 
simply  like  to  Identify  with  the  re- 
marks of  the  gentleman  from  Michi- 
gan [Mr.  FoRDl.  and  Indicate  when 
government  removes  a  Job,  we  ought 
to  protect  that  worker. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  BlileyI.  a  member  of  the  com- 
mittee. 

Mr.  BLILEY.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment, 
for  several  reasons.  First  of  all.  it  Is  an 
entitlement  program.  We  have  been 
advised.  language  in  the  amendment 
notwithstanding,  that  court  rulings 
would  be  against  us  and  we  would  be 
in  effect  creating  a  new  entitlement. 

In  addition  to  that,  it  reopens  this 
Issue  In  conference,  because  it  Is  not  In 
the  Senate  bill.  This  will  reopen  the 
Issue  In  conference  and  there  is  no 
telling  where  it  will  go. 

The  third  reason,  there  have  been 
no  hearings  on  this.  Now.  you  remem- 
ber the  last  time  we  brought  a  meas- 
ure to  the  floor  without  the  benefit  of 
any  hearings?  It  was  the  catastrophic 
health  insurance  bill.  What  a  catastro- 
phe that  turned  out  to  be. 

My  friends,  what  about  other  Indus- 
tries? There  are  a  number  of  Members 
in  this  body  who  would  like  to  put  my 
tobacco  workers  and  my  tobacco  farm- 
ers out  of  business.  Are  they  going  to 
get  special  labor  protection?  I  do  not 
think  so. 

What  about  the  military?  We  are  apt 
to  adopt  numbers  for  the  defense 
budget  this  year  that  will  force  the 
forced  retirement  and  furlough  of 
many  young  men  and  women  who 
have  signed  up  for  a  career  In  the  mili- 
tary. Are  we  going  to  give  the  same 
benefits  to  them?  I  think  not. 

Mr.  Chairman,  this  Is  a  dangerous 
precedent,  one  that  should  not  be 
adopted  on  the  floor  of  this  House 
without  proper  hearings  and  proper 
referral  to  the  proper  committees.  I 
urge  Members  to  resist  this  tempta- 
tion and  to  vote  no  on  the  amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers!. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  friend  and  colleague  from 
West  Virginia,  and  I  would  like  to 
offer  my  thanks  to  the  gentleman 
from  Michigan  [Mr.  Dingell]  for  his 
extraordinary  leadership  and  his  dedi- 
cation to  this  body. 

Mr.  Chairman,  we  are  preparing  to 
vote  for  an  amendment  to  provide  a 
transitional  period  of  relief  and  re- 
training for  thousands  of  working  men 
and  women  who  will  lose  their  jobs  be- 
cause of  the  Clean  Air  Act.  And  in 
some  cases.  It  will  mean  not  just  the 
end  of  a  particular  job.  but  of  a  way  of 
life. 

In  the  time  that  I  have  served  In  this 
body,   the   administration   has  never 


had  a  national  energy  policy  and  it 
still  doesn't.  The  progress  that  we 
have  made  in  energy  has  come 
through  the  enormous  character  and 
leadership  abilities  of  Senator  Byrd. 
And  I  would  submit  to  you  that  had 
all  of  Senator  Byrd's  proposals  for 
clean  coal  technology  been  followed 
over  those  years,  there  would  be  little 
disagreement  over  the  provisions  of 
title  V  of  this  act.  because  we  would 
not  have  an  acid  rain  problem. 

But  here  we  are  today,  on  the  one 
hand  we  must  do  something  to  protect 
the  environment  for  our  children,  and 
on  the  other  hand  we  have  to  throw 
thousands  of  their  mothers  and  fa- 
thers out  of  work  to  do  It.  For  every 
side  that  wins  something  in  this  legis- 
lation, there  are  other  sides  that  lose. 
I  have  a  thousand  letters  from  my 
constituents  who  ask  that  I  vote  for 
amendment  X  or  Y  to  strengthen  the 
bill,  and  I  have  a  thousand  letters 
from  my  constituents  who  say  If  you 
vote  for  amendment  X  or  Y.  I  won't  be 
able  to  feed  my  family  or  educate  my 
children.  This  bill  will  raise  electric 
rates,  but  It  will  cut  health  care  costs. 
For  every  positive  there  is  a  negative. 

This  amendment  is  an  intelligent 
and  compassionate  attempt  to  bring 
some  balance  to  these  choices.  Those 
who  oppose  this  amendment  do  so  t>e- 
cause  It  dramatically  underscores  the 
cost  this  bill  will  have.  This  amend- 
ment not  only  acknowledges  the  cost, 
but  It  does  something  about  It.  The 
procedure  is  workable,  because  it  has 
been  done  before. 

This  Is  a  vote.  Mr.  Chairman,  for  the 
little  guys.  And  let  us  be  clear  on  who 
these  little  guys  are  and  who  they  are 
not.  These  are  not  the  S&L  crooks 
whose  dirty  dealing  are  bleeding  our 
economy  of  billions  of  tax  dollars  that 
could  be  better  spent  on  education. 
These  are  coal  miners  by  whose  blood 
and  sweat  our  Industrial  base  has  been 
built. 

These  are  not  foreign  countries  to 
which  the  administration  Is  always  so 
eager  to  send  our  tax  dollars,  when 
they  could  be  better  spent  at  home 
fighting  the  war  on  drugs.  These  are 
steel  and  iron  workers  who  ask  noth- 
ing from  their  government  but  that 
they  be  allowed  to  do  a  day's  work  for 
a  day's  pay. 

These  are  not  white  collar  criminals 
that  the  Justice  Department  want  to 
go  easy  on  in  sentencing.  These  are 
blue  collar  workers  who  live  paycheck 
to  paycheck,  and  whose  days  are  filled 
with  worrying  about  putting  enough 
food  on  the  supper  table. 

These  are  America's  working  fami- 
lies. They  are  our  past,  our  present 
and.  if  we  allow  them,  they  will  be  our 
future.  Mr.  Chairman,  my  wife  and  I 
had  our  second  child  this  past  week- 
end, and  like  all  my  colleagues  and 
like  all  Americans.  I  want  our  children 
to  have  clean  air  to  breathe,  clean 


water  to  drink,  and  green  parks  to 
play  in. 

There  are  times  when  in  our  haste 
to  join  a  good  cause  we  don't  always 
consider  the  effect.  Clean  air  is  a  good 
cause  but  it  comes  with  dramatic  ef- 
fects, and  this  Is  one  time  when  we 
must  not  only  consider  those  effects, 
but  we  must  act  to  protect  those  who 
will  be  hurt  through  no  fault  of  their 
own. 

Mr.  Chairman,  a  vote  for  the  Wise 
amendment  is  a  vote  for  the  American 
worker.  I  urge  passage  of  the  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  a  member  of  the  com- 
mittee. 

Mr.  FIELDS.  Mr.  Chairman,  the 
Wise  amendment,  while  well-inten- 
tioned. Is  bad  public  policy.  Adoption 
of  the  Wise  amendment  would  create 
an  open  ended  liability  for  the  Federal 
Government,  making  it  impossible  to 
distinguish  between  displacements 
caused  by  the  bill  and  other  economic 
factors.  Workers  who  lose  their  jobs 
due  to  the  Clean  Air  Act  already  qual- 
ify for  unemployment  insurance  and 
job-training  assistance.  Providing  addi- 
tional benefits  to  these  workers  is 
unfair  to  workers  who  lose  their  jobs 
for  other  reasons. 

Mr.  Chairman,  no  hearings  have 
been  held  on  this  proposal.  We  have 
no  Idea  what  the  budgetary  implica- 
tions would  be  while  the  sponsors  of 
this  amendment  argue  that  its  fiscal 
impact  is  moderated  by  the  authoriza- 
tion language,  we  all  know  that  au- 
thorization language  cannot  provide 
real  assurances  against  future  Federal 
spending. 

Finally.  Mr.  Chairman,  the  Wise 
amendment  jeopardizes  enactment  of 
the  Clean  Air  Act.  It  violates  the  prin- 
ciples of  balance  which  President 
Bush  has  indicated  will  be  the  basis 
for  his  decision  on  whether  ultimately 
to  sign  clean  air  legislation. 

I  urge  my  colleagues  to  vote  "No"  on 
the  Wise  amendment. 

D  1510 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman,  as 
the  Congressman  for  nine  high-sulfur 
coal  producing  counties  in  western 
Kentucky.  I  speak  in  support  of  the 
Wise  amendment. 

Moments  ago.  my  colleagues  from 
California  and  Texas  were  emphasiz- 
ing that  we  haven't  had  proper  hear- 
ings on  the  Wise  amendment.  Surely, 
we  all  realize  that  almost  every  day 
the  House  meets  we  vote  on  amend- 
ments which  haven't  been  the  subjects 
of  hearings. 

Earlier  today,  a  colleague  was  asking 
that  I  support  protecting  the  spotted 
owls.  I  then  learned  he  doesn't  give  a 
hoot    about    the    Wise    amendment 


which  will  help  people  who  may  lose 
their  Jobs.  I  now  know  that  Congress- 
man's priorities. 

Also,  Just  yesterday,  some  of  my  col- 
leagues who  oppose  the  Wise  amend- 
ment, which  will  help  American  coal 
miners  and  others,  were  urging  Mem- 
bers of  Congress  to  vote  more  Federal 
dollars  for  foreign  aid.  I  hope  there  is 
a  majority  of  us  who  believes  that 
American  people  should  also  be  con- 
sidered for  Federal  dollars  along  with 
people  who  live  in  Egjrpt.  Israel.  Nica- 
ragua, Panama,  and  El  Salvador. 

Some  of  us  represent  coal  districts 
where  already  depressed  economies 
face  further  economic  devastation.  For 
us,  this  amendment  spells  relief. 

The  Wise  amendment  offers  those 
individuals  whose  families  have  mined 
for  generations  an  opportunity  to  be 
retrained  so  that  they  may  again  com- 
pete in  the  work  force. 

Falsely  accused  of  being  another  en- 
titlement program  or  of  creating  a  new 
regulatory  framework,  in  reality  this 
amendment  does  neither.  In  fact,  it  ac- 
tually establishes  a  program  which  is 
only  authorized  for  5  years  and  re- 
quires that  workers  demonstrate  that 
their  group  was  displaced  as  a  direct 
result  of  the  Clean  Air  Act.  Further- 
more, this  amendment  requires  a  GAO 
study  to  assess  effects  on  emplojmaent 
attributable  to  compliance  with  the 
Clean  Air  Act  and  it  amends  two  exist- 
ing statutes.  Needless  to  say.  this 
amendment  is  well  written,  fair,  and 
comprehensive  in  nature. 

Provide  wise  relief  to  those  who  may 
otherwise  become  an  economic  drain, 
who  could  just  collect  welfare  instead 
of  being  retrained  and  become  assets 
to  the  work  force.  Support  the  Wise 
amendment  and  give  the  workers  you 
displace  a  fighting  chance. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  for 
yielding  time  to  me. 

Mr.  Chairman,  every  single  Member 
of  this  House  does  support  or  will  sup- 
port programs  to  help  the  person  who 
loses  his  job  because  of  circumstances 
of  the  economy.  All  of  us  do  that,  and 
we  are  doing  it  this  moment  whether 
or  not  we  pass  this  legislation,  because 
there  are  dozens  of  programs  already 
in  place  which  do  exactly  that. 

I  would  go  to  the  wall,  as  anybody  in 
this  House  would,  to  support  and  help 
a  displaced  coal  miner  who  comes  to 
my  office  and  sajrs:  "I  just  lost  my  Job 
because  my  mine  has  closed  down  for 
good,"  and  so  would  all  of  the  Mem- 
bers here.  There  are  dozens  of  pro- 
grams that  will  help  us  help  that  coal 
miner  right  here  and  now. 

That  alone  gives  us  reason  not  to 
support  this  particular  amendment, 
but  there  is  another  basic  reason,  the 
cost. 
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We  can  throw  $25|o  million  around 
like  nothing  these  dliys.  and  I  under- 
stand that,  but  I  still  refuse  to  throw 
it  around  wantonly.  Second,  this  is  to 
me  an  acknowledgi^ent.  a  sad  ac- 
knowledgment, the  joffering  of  this 
amendment,  that  the  coal  industry  of 
this  country  is  dead,  or  dying,  or  mori- 
bund, or  absent  from  the  future  of 
this  country.  That  is  what  this  bill 
does. 

I  feel  badly  for  the  coal  miner  at 
this  moment  because  the  proponents 
of  this  legislation  saj[  you  are  going  to 
lose  your  Job.  this  clean  air  bill  in  the 
name  of  clean  air  is  g:oing  to  wipe  out 
king  coal  forever.  It  jis  the  coal  indus- 
try for  whom  this  bil(  tolls. 

Mr.  MURPHY.  Mf.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yiejld  to  the  gentle- 
man from  Pennsylva^iia. 

Mr.  MURPHY.  Mr.  Chairman.  I 
thank  the  gentlemaii  for  yielding  and 
for  his  evenhanded  approach.  Even 
though  we  differ  oni  our  opinions  on 
this  measure,  he  has  sacrificed  me  a 
few  seconds  to  express  mine. 

The  corporations  that  are  affected 
by  this  will  decide  between  their  profit 
and  loss  column  what  to  do.  The  auto- 
mobile companies  will  add  $100  to  the 
price  of  an  automQbile.  The  utility 
companies  will  go  before  the  utility 
commissions  and  seek  a  rate  increase. 

But  what  will  the  unemployed  coal 
miner  or  utility  worker  receive?  Unless 
this  amendment  is  passed  he  will  have 
no  recourse. 

We  merely  urge  that  if  the  propo- 
nents of  this  legislation  are  correct, 
that  there  will  be  no  job  loss,  then 
there  will  be  no  cost:  but  if  there  is  a 
Job  loss,  let  us  protect  the  one  who  is 
least  able  to  protect  himself,  and  that 
is  the  unemployed  worker. 

I  urge  Members  to  support  the  Wise 
amendment,  and  thank  my  colleague 
from  Pennsylvania  for  yielding  me 
part  of  his  time. 

Mr.  GEKAS.  Seeking  back  my  time, 
I  hope  the  gentleman  from  Pennsylva- 
nia recognizes  even  if  this  bill  should 
fail  that  he  and  I  and  others  can  help 
the  displaced  worke^  of  any  type  with 
the  existing  programs. 

Mr.  MURPHY.  We  would  like  that 
assurance  now,  and  1  thank  the  gentle- 
man. 

Mr  Chairman.  I  rise  ir)  strong  support  of  the 
Wise  amendment  to  H.R.  3030  wtiich  provides 
for  envKonmental  adjustment  assistance. 

With  so  much  attenfon  directed  towards 
CFC"8  VOC's.  MACT's  Stationary  sources,  et 
cetera  it  is  easy  to  lose  sight  of  those  work- 
ers who  will  inevitabN  M  aHected  by  the  pas- 
sage of  tfvs  dean  air  bill. 

Clean  air  has  a  cost  We  have  been  hearing 
this  over  and  mer  throughout  this  debate.  But 
this  bill  IS  not  a  budget  buster.  It  is  protected 
to  cost  about  S250  milliQn  and  will  benefit  only 
those  who  have  no  recourse  The  automobile 
manufacturers  can  raise  ttieir  pnces  to  meet 
any  cost  inaeases.  The  utilities  will  turn  to 
their  regulatory  bodies  fbr  the  necessary  rate 
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adjustments.  Major  irxlustries  will  be  permitted 
to  pass  along  every  added  cost  of  this  legisla- 
tion. They  do  not  need  our  help  today 

Where  can  the  displaced  worker  turn?  Who 
can  he  or  she  turn  to  for  a  cushion?  If  we  are 
successful  here  today,  they  will  be  able  to  turn 
to  the  protections  contained  in  tfiis  amer>d- 
ment.  It  is  only  (air  that  we  provide  sorrw  as- 
sistarKe  to  those  who  will  be  caught  up  in  the 
cfiartges  that  our  legislation  mandates. 

Sorr>e  argue  that  the  Wise  amendment  is 
unnecessary.  That  it  will  not  be  needed  be- 
cause the  impact  will  not  be  as  great  as  some 
predict.  I  hope  and  I  pray  that  they  are  right 
but  I  am  not  quite  as  optimistic.  If  tt>ey  are 
right.  tf)e  amendment  will  have  not  cost,  no 
loss  to  tf>e  Treasury  But  if  they  are  wrong, 
and  I  believe  that  they  are.  this  amendment 
wW  be  needed  and  needed  badly.  We  should 
and  we  must  provide  this  protection  Those 
least  able  to  adjust  should  be  given  the  extra 
boost  that  ttiey  will  need  to  face  ttie  uncertain 
future. 

A  Congress  which  can  approve  an  open 
ended  appropriation  of  some  $300  billion  to 
bail  out  the  failing  savings  and  loan  industry, 
can  certainly  put  aside  partisan  differences  to 
approve  an  amendment  which  will  cost  just  a 
fraction  of  1  percent  of  the  banking  scandal's 
ultimate  impact. 

I  urge  all  of  my  colleagues  to  join  me  and 
vote  for  the  Wise  amendment.  It  is  right.  It  is 
fair.  It  is  just 

Mr.  WISE.  Mr.  Chairman.  I  yield  IVi 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  rise  today  in  support  of  the  job 
protection  amendment  offered  to  H.R. 
3030  by  the  gentleman  from  West  Vir- 
ginia. 

The  debate  over  acid  rain  has  shift- 
ed. We're  no  longer  arguing  about 
whether  the  problem  exists.  Now, 
we're  trying  to  work  out  ways  to  solve 
it.  We're  no  longer  arguing  about  who 
will  pay  the  cost.  Now,  we're  trying  to 
work  out  ways  to  help  those  paying 
the  bill. 

Mr.  Chairman,  it  has  been  estimated 
that  in  my  own  home  State  of  Illinois, 
provisions  of  H.R.  3030  would  mean 
the  loss  of  19.000  jobs  and  cause  coal 
production  to  plummet  from  60  mil- 
lion to  30  million  tons  a  year. 

Five  thousand  out  of  fifteen  thou- 
sand coal  miners  in  Illinois  are  already 
out  of  work  because  of  reduced 
demand  for  our  high-sulfur  coal.  For 
those  who  remain— and  for  the  thou- 
sands of  other  workers  whose  liveli- 
hoods will  be  affected  by  this  legisla- 
tion—we must  provide  an  opportunity 
for  retraining  and  temporary  support 
while  they  prepare  for  a  new  life. 

Americans  are  a  fair  people,  Mr. 
Chairman.  We  have  a  tradition  of 
helping  each  other  achieve  common 
goals.  Whether  it  is  maintaining  the 
solvency  of  our  baiiking  institutions, 
recovering  from  natural  disasters— be 
It  earthquakes  or  hurricanes— or  pro- 
viding a  helping  hand  to  drought- 
stricken  farmers,  we  work  together. 


This  legislation  is  an  extension  of 
that  fair,  cooperative  spirit  that  makes 
America  great.  It  is  not  a  worst  exam- 
ple of  regionalism,  Mr.  Chairman. 
Rather,  it  is  the  best  example  of  feder- 
alism. 

I  urge  my  colleagues  to  vote  for  the 
Wise  amendment. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mirme- 
sota  [Mr.  PrenzelI. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
oppose  the  Wise  amendment  to  H.R. 
3030.  It  is,  of  course,  simply  the  Byrd 
amendment  in  sheep's  clothing.  That 
was  the  amendment  that  failed  in  the 
other  body. 

I  oppose  this  because,  as  someone 
has  already  suggested,  it  does  not 
follow  our  appropriate  procedures.  We 
do  not  know  what  criteria  we  should 
use  in  trying  to  determine  exactly 
what  put  these  people  out  of  their 
jobs.  The  coal  industry  has  lost 
100,000  people  in  the  last  few  years  al- 
ready. For  the  next  person  who  is  un- 
employed, is  it  because  the  industry  is 
on  a  downgrade,  or  is  it  because  of  the 
Clean  Air  Act?  The  Department  of 
Labor  is  going  to  have  to  figure  that 
out,  and.  on  the  record,  it  is  not  very 
good  at  figuring  that  out. 

Since  no  committee  has  had  hear- 
ings, the  E>epartment  of  Labor  will  not 
have  the  advantage  of  any  of  our 
thoughts  on  this  matter. 

It  establishes  a  new  program  strik- 
ingly similar  to  the  Trade  Adjustment 
Assistance  Program  which  has  been 
such  a  spectacular  failure  since  1970. 
The  definition  of  workers  who  could 
seek  certification  is  very  broad,  not 
limited  to  any  industry  and  including 
services  as  well. 

It  provides  up  to  2  years  of  retrain- 
ing as  well  as  the  extra  unemployment 
compensation.  Let  me  tell  Members 
the  huge  amount  of  compensation 
they  are  going  to  get  to  protect  work- 
ers here. 

We  are  going  to  give  them  $30  mil- 
lion a  year.  The  one  estimate  available 
is  that  350,000  workers  will  be  dis- 
placed. That  means  we  are  going  to 
have  no  more  than  $86  per  worker  in 
additional  unemployment  compensa- 
tion, not  a  very  handsome  purse.  That 
amount  is  hardly  worth  filing  for.  If 
only  the  people  mentioned  by  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
are  to  be  unemployed,  there  will  still 
be  only  a  tiny  amount,  $1,500  of  imem- 
ployment  compensation  for  her  19,000 
workers. 

The  wonderful  training  benefits,  if 
there  are  350,000  displaced  workers, 
will  be  spread  on  the  basis  of  $43  per 
worker— $43  a  year  won't  buy  much 
training.  Obviously  we  are  not  talking 
real  money  here.  We  are  talking  about 
a  program  which  somebody  expects  to 
expand  into  a  multibillion  dollar  pro- 
gram. 


We  already  have  a  w«ll  developed 
Jobs  Partnership  Training  Procnun 
and  Displaced  Workers  Program  and  a 
full-blown  Unemplojrment  Compensa- 
tion Program.  All  of  this  amendmnit 
is  extra,  and  it  is  unnecessary. 

If  this  amendment  is  enacted,  unre- 
aUsable  expectations  will  be  raised:  ap- 
plications will  flood  in:  lawsuits  will 
follow;  and  chaos  will  prevail.  We  can 
prevent  all  that  by  saying  "ik>." 

Mr.  Chairman.  I  wiU  read  briefly 
from  a  letter  from  John  Sununu. 
Chief  of  Staff,  and  William  Reilly.  Ad- 
ministrator of  the  EPA  to  the  Speaker 
of  the  House  on  this  amendment.  It 
says: 

Wuahington.  DC.  May  22.  i9ML 
Hon.  Thomas  S.  Polbt, 
Speaker,    U.S.    House    of   Repreaentativea. 
Waihington.  DC. 

Oua  Ma.  Stsakbb:  As  the  full  House  pre- 
pares to  comMer  H.R.  3030.  the  clean  air 
bai  which  has  been  reported  by  the  Com- 
mittee on  Energy  and  Commerce,  we  would 
like  to  offer  the  Administration's  views  on 
both  the  bill  as  reported  by  the  Committee 
and  several  likely  amendments. 

The  Actaninlstration'B  goal  is  to  secure  pas- 
sage of  clean  air  legisUtion  whteh  obtains 
the  urgently  needed  environmental  benefits 
called  for  In  the  President's  original  biU  in 
the  most  efficient  and  cost-effective  manner 
possible.  We  are  pleased  that  the  biU  incor- 
porates many  of  the  features  which  were  in- 
cluded In  the  President's  proposal  for  the 
purpose  of  achieving  this  goal. 

We  are  particularly  pleased  that  the  bill 
contaiiw  the  foUowing  central  features: 

An  acid  rain  control  program,  built  on  the 
principles  which  the  President  put  forward, 
which  will  achieve  a  permanent  red\iction  In 
sulfur  iW^»*'*»  emissions  of  10  million  tons 
below  IMO  levels  by  the  year  3000:  which 
will  allow  utilities  the  freedom  to  choose 
how  to  acttktn  the  required  reductions:  and 
which  incorporates  the  concept  of  emissions 
tra<ttiw  In  order  to  reduce  the  Impact  on  the 
nation's  electric  ratepayers: 

A  program  to  reduce  air  toxics  emissions 
by  TS  to  M  percent  in  the  first  phase  by 
v*««pti»«g  a  tcchnolocy  standard.  Maximum 
Available  Control  Technology  (MACT). 
similar  to  that  proposed  by  the  President: 


Provteioiw  designed  to  bring  the  over- 
whebaiiw  maiority  of  America's  cities  into 
attainment  with  sUndards  for  oaone.  carbon 
monoxide,  and  particulate  matter  within  10 
years:  and  provisions  suggested  by  the  Presi- 
dent to  ensure  steady  progress  toward  at- 
tainment by  requiring  annual  percentage  re- 
ductiOM  in  oaone-forming  emissions. 

We  do,  however,  have  several  concerns 
with  the  Committee  biU  and  with  several 
amemteents  that  may  be  offered  on  the 
House  floor. 

On  January  IMh.  the  President  sent  a 
letter  to  the  teadtrship  of  the  Senate  outlin- 
iiw  five  ■■«i»«i«»>im»  tests  of  balance  and  rea- 
aooaMeness  that  must  be  met  in  any  Clear 
Air  legUation  which  he  would  sign.  Specin- 
cally.  the  President  believes  that: 

The  envirotMiifntal  protections  in  the  Ad- 
minktration's  bill  must  be  maintained  and 
preserved  over  time: 

The  MU  sbouki  not  impose  aggregate  costs 
on  the  economy  which  exceed  those  em- 
bodied in  the  Aitakinistration's  biU  by  more 
than  10  percent: 

Controto  In  the  biU  should  achieve  reduc- 
tion in  the  most  cost  effective  way: 
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The  system  of  acid  rain  emissions  trading 
must  be  preserved  and  allowed  to  work:  and 

The  legidation  must  not  include  a  nation- 
al electricity  tax  to  pay  for  controls. 

The  estimated  cost  of  the  Committee  l>ill 
is  already  at  or  slightly  above  the  cost 
threshold  outlined  in  the  President's  letter. 
Certain  ammdments  could,  if  adopted, 
cause  the  bill  to  violate  this  and  sevnral 
other  of  the  President's  tests.  These  amend- 
ments are  discussed  below.  Several  addition- 
al concent  that  the  Administration  has 
with  the  Committee  bill  as  reported  are  dis- 
cussed in  the  attachment. 

TnuiiNATBD  woaaxa  assistamcs 

RepresenUtive  Wise  is  planning  to  offer 
an  amendment  which  is  similar  to  the  Byrd 
Amendment  that  was  defeated  in  the 
Senate,  and  which  the  Administration  op- 
poses for  similar  reasons.  The  amendment 
would  provide  additional  unemployment  in- 
surance benefits  to  workers  who  are  deemed 
to  have  lost  their  Jobs  as  a  result  of  imple- 
mentation of  the  Act. 

This  amendment  would  create  a  potential- 
ly open-ended  liabUity  for  the  Federal  gov- 
ernment because  it  contains  no  effective 
means  of  d<«ttnfiit!thtny  whether  workers 
lose  their  jobs  because  of  the  Clean  Air  Act 
or  because  of  other  factors.  Employment  in 
the  coal  industry,  for  example,  has  declined 
by  over  100.000  in  the  last  ten  years  for  rea- 
sons totally  unrelated  to  clean  air. 

As  worded,  it  is  not  dear  that  the  "cap" 
on  Federal  outlays  would  be  enforceable  or 
effective.  This  amendment  sets  an  undesir- 
able precedent  that  would  have  massive 
budget  implications  if  similarly  applied  to 
workers  affected  by  job  shifts  as  a  result  of 
any  other  mvironmental  initiatives  or.  for 
that  matter,  other  Federal  actions.  It  would 
open  a  multi-billion  dollar  deficit-increasing 
door  that  may  never  be  closed.  Unless  the 
various  adverse  characteristics  of  the 
amendment  are  addressed,  the  President's 
senior  advisers  would  recommend  that  the 
biU  be  vetoed. 

psaMTrriMc  amb  mroacntDrr 
The  Administration  believes  that  the  per- 
mitting aiKl  enforcement  provisions  in  the 
final  bill  must  be  both  effective  and  effi- 
cient. Provisions  that  are  unduly  cumber- 
some, that  allow  counterproductive  and  in- 
appropriate citiaen  lawsuits,  or  that  impose 
lumecessary  regulatory  burdens  on  the 
economy  will  only  result  in  frvistrattng  the 
(oal  of  a  woriLable  permitting  and  enforce- 
ment system. 

We  are  especially  concerned  about  provi- 
sions which  woukfc 

Expand  Judicial  microeaanagement  far 
beyond  that  authorised  in  current  law: 

Inappropriatdy  expand  the  power  of  the 
courts  to  collect  fines  and  distribute  them: 

Fail  to  make  a  distinction  between  modi- 
fying and  codifying  permits: 
FaU  to  provide  the  flexibility  needed  for 

industrial  innovation. 
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fits,  with  an  option  provided  to  the  states  to 
increase    the    contribution    of    alteraative 
fuels  toward  demner  air  if  this  is  needed  to 
come  into  attainment. 
umLATEBAL  cTc  raoBocxioH  Bisxaicmas 


RepresenUtive  Waxman  is  planning  an 
amendment  with  automobile  production 
mandate  requirements  which  go  far  beyond 
those  proposed  in  either  the  Administra- 
tion's original  bill  or  the  Senate-Administra- 
tion coBBpromise.  The  amendment  effective- 
ly dictates  certain  types  of  fuels  and  violates 
the  "fuel  neutraUty"  principle  on  which 
both  the  A<tainistration  and  Senate-passed 
bills  were  based. 

The  Administration  has  consistently  fa- 
vored any  combination  of  vehicles  and  fuels 
which  achieves  needed  environmental  bene- 


Representative  Bates  is  planning  an 
amendment  whidi  contains  phaMout  and 
other  requirements  for  chloroOuorocartaBS 
(CFCs).  hydroehlorofluorocarbans  (HCPCS). 
halow.  and  methyl  chlorofom  that  go  far 
beyond  what  is  VktOy  to  be  agreed  to  under 
the  Ifontreal  Protocol  negoUatlons.  This 
amemhnent  may  not  be  technically  f  caaitale. 
and  in  any  event  ties  the  hands  of  DJS.  ne- 
gotiators who  are  now  secktaig  multilateral 
agreement  on  a  worldwide  phaaeout  of 
CFCs. 

A  unilateral  phaseout  will  have  little  envi- 
ronmental effect,  and  if  pursued  on  the 
schedule  required  in  the  amentknent.  could 
actually  impede  the  devetopaaent  of  safe 
substitutes.  The  Administration  brileves 
that  any  unilateral  provislans  adopted  in 
the  bill  should  not  supersede  or  undo  the 
temw  of  the  ongoing  Montreal  Protocol  ne- 
gotiations if  a  successful  outcome  Is 
achieved. 


The  ArtrntniK^iyt*"*  is  aware  that  Com- 
mittee amenAnents  are  likely  to  be  offered 
on  the  floor  concerning  accidental  releases 
of  air  toxics,  "visibility"  provisions  in  the 
acid  rain  title,  and  requirements  for  refor- 
mulated gaaoltaie  and  oxygenated  furts. 
While  the  Committee  compromises  on  these 
subjects  represent  substantial  improve- 
ments over  the  original  versions  of  the 
amemtoents.  the  Aikninistratlan  remains 
concerned  that  their  adoption  would  result 
in  few  addiiioiMl  environaaental  benefits 
while  causiiw  the  aggregate  cost  of  the  bill 
to  exceed  the  levels  which  the  Aibniniwtra- 
tion  would  support.  The  Afkninistratlon  wiU 
therefore  be  working  in  conference  to 
modify  these  provisions. 

COMCLUSIOa 

The  Aikninistration.  the  House,  and  the 
Senate  have  all  devoted  a  remarkable 
amount  of  time  to  consideration  of  dean  air 
legfelation  duriiw  the  current  Congress.  We 
brtleve  that  the  outlines  of  a  conseHSUB  bill 
that  affords  significantly  increased  environ- 
mental protection  in  a  cost-effective  manner 
are  dear. 

We  now  have  an  opportunity  to  break  a 
decade-long  logjam  on  dean  air.  The  Ad- 
ministration believes  that  the  Bouse  dwuld 
seiae  this  unique  opportunity,  and  avoid  the 
adoption  of  any  unnecessarily  costly  amend- 
ments which  provide  little  incremental  envi- 
ronmental ben^H. 

We  urge  Members  of  the  House  to  support 
a  bill  which  meets  the  President's  five  tests 
of  balance  and  reasonableness  so  that  dean 
air  legtelation  can  be  signed  at  the  earliest 
opportunity  this  year. 

Thank  you  very  much  for  your  conskler- 
atiocL 

Sincerely. 

William  K.  Rxxllt. 
AimiMittrmtor,  Snvi- 
Tommtntmi    Protee- 
ttoH  Agemeif. 
Jobs  H.  SoinTvo. 
CkiefofSUff. 

ATTAcmmrr — Krr  AnanmsraATioB  Cow- 
CBxas  Wrm  Commix lai  Bill  as  Raruaiaa 
pn»'s.— The  House  has  delegated  language 
that  reUeved  EPA  of  its  current  oWigations 
to  complete  federal  Implementation  plans 
(FTP'S).  If  current  FtP  obiigattons  are  not 
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relieved.  'EPK  must  impose  acoss-the-board. 
draconian  measures  devastating  the  coun- 
try's largest  industrial  ^rea.  In  light  of  the 
new  regime  for  state  Dlan  submissions,  it 
makes  no  sense  for  Ef>A  to  impose  FIPs 
before  the  states  have  hjad  a  chance  to  meet 
their  new  obligations.  Pi^r  these  reasons,  the 
Administration  strongly  objects  to  the  Com- 
mittee's approach. 

In  addition  to  current  FIP  obligations,  the 
House  Committee  bill  requires  EPA  to  pro- 
mulgate comprehensive  FIPs  in  the  future, 
regardless  of  how  unwdrkable  such  federal 
measures  would  be  or  l^ow  impracticable  it 
would  be  for  EPA  to  implement  the  PIP. 
This  requirement  ignores  the  dismal  history 
of  the  current  attainmeht-PIP  requirement, 
including  the  public  uproar  and  virtual  col- 
lapse of  Title  I  of  the  Adt  that  resulted  from 
previous  FIPs.  It  woulg  be  counterproduc- 
tive to  signal  in  this  new  law  that  states  can 
avoid  their  new  obligations  by  simply  delay- 
ing and  waiting  for  EPA  to  impose  the  nec- 
essary controls.  As  in  the  past,  attainment 
FIPs  would  be  an  excuse  for  state  inaction 
and  an  albatross  around  EPA's  neck.  It 
would  t>e  more  responsible  for  the  law  to 
recognize  the  limitation^  EPA  faces  in  this 
area  and  either  allow  partial  FIPs  on  a  dis- 
cretionary basis  or.  as  in  the  Senate  bill, 
mandate  only  partial  FIPs  that  would 
assure  progress  toward  attainment. 

Controls  on  small  businesses  in  non-at- 
tairunent  areas.— The  Committee  bill  ex- 
tends controls  on  smafi  businesses  much 
further  than  under  curnent  law.  By  altering 
the  definition  of  a  "majpr  source"  from  the 
current  100  tons  per  ye4r  of  VOC  emissions 
to  50.  2S,  and  even  10  tohs  per  year  in  many 
cities,  the  bill  will  extend  controls  to  thou- 
sands of  small  businesses,  greatly  expanding 
both  technology  and  paiierwork  require- 
ments on  small  business  and  further  re- 
stricting economic  growth. 

Offsets  and  netting.— The  Committee  bill 
requires  any  plant  wisjhing  to  expand  in 
most  of  America's  lardest  cities  to  offset 
new  VOC  emissions  by]  more  than  1  to  1. 
The  higher  offset  rati^  will  restrict  eco- 
nomic growth  in  thesf  cities  more  than 
either  the  Senate  or  Adtninistration  propos- 
als. Since  progress  toward  attainment  is 
guaranteed  by  the  annui&l  percent  reduction 
requirements  already  iit  the  bill,  these  re- 
strictions reduce  flexibility  and  drive  up  the 
cost  of  the  bill  needlessly. 

Permitting  veto.— H.R;  3030  no  longer  in- 
cludes authority  for  EPA  to  veto  state  per- 
mits, which  was  in  the  Administration's  pro- 
posal to  enhance  the  EPA's  ability  to  en- 
force the  Clean  Air  Actt.  Without  this  au- 
thority, violations  of  thp  Clean  Air  Act  will 
occur  more  often  and  for  up  to  a  year  before 
concluding  the  time-cofisuming  revocation 
proceeding.  Additionally.  H.R.  3030  does  not 
include  the  numerous  (Enhancements  made 
to  the  operating  pe^mi^  program  through 
recent  Administration  changes.  The  key 
Committee  omission  is  the  so-called  "codify- 
ing/modifying "  permi|s  scheme,  which 
greatly  simplifies  the  t>ermits  title,  while 
maintaining  necessary  ffderal  oversight. 

Enforcement —H.R.  ^30  should  include 
provisions  that  were  in  Ihe  Administrations 
bill  authorizing  EPA  to  stop  the  operation 
of  new  sources  which  are  violating  new 
source  review  requireiiients.  Additionally, 
H.R.  3030  should  provide  a  process  for  chal- 
lenging administrative  compliance  orders 
under  Sections  113(a).  167,  and  303  of  the 
Act.  The  appropriate  bi^lance  t>etween  swift 
enforcement  and  opportunities  to  challenge 
these  orders  is  to  provide  administrative 
hearings,  with  such  decisions  appealable  to 


federal  district  court  for  review  on  the  ad- 
ministrative record. 

Clean  coal  technologies.— by  restricting 
the  use  of  Federal  Clean  Coal  Technology 
(CCT)  Demonstration  funds  to  companies 
which  own  Phase  I  plants,  the  full  t>enefils 
of  the  CCT  program  will  not  be  realized.  It 
is  short-sighted  and  detrimental  to  the  na- 
tional interest  to  prevent  projects  which 
could  provide  long-term  economic  and  envi- 
ronmental benefits  from  competing  for 
these  funds  simply  because  they  are  not 
owned  by  one  of  62  companies  affected  by 
Phase  I.  and  located  in  one  of  the  21  states. 

Acid  rain  implementation.— The  commit- 
tee amendments  of  Title  V  confuse  the  trad- 
ing system  and  will  drive  the  industry 
toward  more  conservative  and  costlier  re- 
sponses. Because  of  the  numerous  reserves, 
special  allowance  allocations,  alternative  al- 
location elections,  and  ratchet  provisions,  no 
company  can  t>e  sure  of  its  emission  reduc- 
tion obligations  until  all  other  companies 
have  selected  their  control  actions  and  EPA 
has  recalculated  and  reallocated  allowances. 
Under  such  uncertainty,  companies  are 
more  likely  to  overcontrol  and/or  hoard  al- 
lowances, and  less  likely  to  use  innovative 
pollution  reduction  technologies.  Litigation 
with  its  attendant  uncertainty  is  likely  to  be 
greater,  and  the  economic  benefits  of  the 
market /based  approach  are  likely  to  be  lost. 

Progress  waiver.— There  are  no  provisions 
to  allow  waivers  from  the  3  percent  require- 
ment after  the  first  6  years  for  high  cost 
controls  or  where  lesser  reductions  are 
needed  to  attain.  By  adopting  relevant  pro- 
visions from  the  Administration  bill  that 
allow  less  than  3  percent  after  the  first  6 
years  on  the  basis  of  feasibility  (including 
costs)  or  attainment,  more  fair  and  realistic 
expectations  will  be  placed  on  local  agen- 
cies. For  example,  this  provision  could 
result  in  controls  in  many  areas  equivalent 
to  those  required  in  Los  Angeles,  despite  the 
dramatic  differences  between  the  nonattain- 
ment  problems  in  Los  Angeles  and  those  ex- 
perienced elsewhere. 

Mobile  source  toxics.— The  Administration 
opposes  the  requirement  that  EPA  regulate 
emissions  of  formaldehyde  and  benzene,  re- 
gardless of  the  results  of  a  mobile  source 
study  on  regulating  mobile  source  toxic  air 
emissions.  The  original  Administration  pro- 
posal required  EPA  to  conduct  such  a  study. 
bu<  enabled  the  Administrator  to  determine 
whether  regulations  were  appropriate.  That 
discretion  should  be  restored. 

NO.  requirements.— The  Committee  bill 
encourages  EPA  to  promulgate  regulations 
to  control  NO,  from  power  plants  which  go 
far  t>eyond  the  cost-effective  of  low  NO, 
burners  by  requiring  a  2.5  million  ton  reduc- 
tion. The  additional  cost  of  such  measures 
would  t>e  far  out  of  proposition  to  the  addi- 
tional benefits  which  they  would  provide. 

Mr.  Chairman,  the  administration 
has  the  same  objections  to  this  par- 
ticular feature  that  I  do.  If  it  indeed  is 
necessary,  it  is  a  matter  that  should  be 
determined  through  the  regular  com- 
mittee process  at  the  proper  time.  I 
urge  a  vote  against  the  Wise  amend- 
ment. 

Mr.  WISE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
MurthaI. 

Mr.  MURTHA.  Mr.  Chairman.  I  rise 
as  a  consponsor  of  the  amendment  of- 
fered by  the  gentleman  from  West  Vir- 


ginia [Mr.  Wise],  and  in  very  strong 
support  of  his  proposal. 

I  rise  as  a  cosponsor  of  the  amendment  of- 
fered by  Congressman  Wise,  and  in  very 
strong  support  of  this  proposal. 

The  area  I  represent  in  Pennsylvania  knows 
all  too  well  about  displaced  workers  With 
steel,  with  coal,  with  te)diles.  we've  seen  our 
workers  have  to  restart  a  career.  It's  tough  on 
the  workers,  it's  tough  on  the  family,  it's  tough 
on  the  community. 

The  proposal  we  are  offering  tcxlay  is  rea- 
sonable. More  to  the  point:  It  is  needed. 

If  we  are  going  to  pass  a  law  to  continue 
our  progress  on  clean  air— ar>d  let  me  add 
that  we  should  pass  such  a  law,  and  should 
continue  the  progress— then  we  are  also 
going  to  have  to  protect  the  workers  affected 
by  that  law. 

This  amerxlment  does  that,  and  it's  why  it 
deseves  to  be  passed. 

I  believe  that  overall  we  have  crafted  a  solid 
clean  air  bill,  a  tMll  that  minimizes  the  econom- 
ic and  job  impact  of  continued  clean  air 
progress.  But  where  Industries  are  affected, 
we  must  protect  those  jobs  and  those  lives 
That's  why  we  need  this  amendment. 

In  too  many  cases,  that  basic  American 
worker  that  is  the  t>ackbone  of  our  economy 
has  become  the  forgotten  American.  Let  us 
no\  forget  him  today;  let  us  pass  this  amend- 
ment arxj  make  sure  he  is  protected. 
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Mr.  WISE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  amendment. 
First  of  all,  it  should  be  noted  that  the 
Clean  Air  Act  has  created  in  this  coun- 
try many  jobs,  and  the  bill  before  us 
will  create  some  additional  jobs, 
whether  it  is  for  canisters,  catalytic 
converters,  or  technology  to  bum  coal. 
But  the  fact  is  we  know  there  are  also 
prices  to  pay  for  this  legislation.  Most 
of  us  will  pay  that  price  at  slight  in- 
creases on  the  products  we  buy.  But 
some  people  in  this  country  will  pay 
with  their  Jobs,  and  their  families  will 
be  disrupted. 

It  is  for  those  people  that  I  think  we 
have  an  obligation  to  try  to  do  some- 
thing to  help  them  in  short  transi- 
tion—what we  hope  will  be  short— for 
them  to  get  another  job. 

So  we  are  only  asking  for  some  addi- 
tional weeks  of  unemployment  com- 
pensation and  training  for  them  to 
find  another  way  to  provide  for  their 
families.  That  is  only  fair. 

This  bill  is  important  to  our  public 
health.  It  will  add  jobs  to  our  economy 
in  many  ways,  but  it  will  take  some 
jobs  away.  Let  us  remember  those 
people:  let  us  be  sensitive  to  their 
needs. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Utah 
(Mr.  NiELsoN  ].  a  member  of  the  com- 
mittee. 

Mr.  NIELSON  of  UUh.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 


ment offered  by  Mr.  Wise.  I  do  not 
feel  that  this  amendment  would  be  in 
the  best  Interest  of  the  American 
people. 

It  could  create  an  open-ended  liabil- 
ity for  the  Federal  Government  be- 
cause there  is  no  effective  means  of 
determining  whether  workers  lost  jobs 
because  of  the  this  act. 

In  my  opinion  this  amendment  is  too 
ambiguous  with  regards  to  the  cap 
placed  on  Federal  outlays.  I  am  not 
sure  whether  such  a  cap  would  be  en- 
forceable or  effective.  Because  of  this 
ambiguity  there  is  no  way  to  deter- 
mine the  effect  on  our  already  over- 
burdened Federal  budget. 

This  amendment  could  also  set  a 
dangerous  precedent  on  making  the 
Federal  Government  responsible  for 
Job  losses  due  to  environmental  initia- 
tives or  other  Federal  actions. 

This  amendment  could  have  a  severe 
impact  on  future  actions  by  this  body 
as  well  as  the  current  legislation  under 
consideration.  May  I  remind  my  col- 
leagues of  the  five  tests  of  balance  and 
reasonableness  that  our  President  will 
apply  to  the  final  package. 

I  would  ask  that  as  you  consider  this 
amendment  you  review  it  through 
those  five  tests.  It  is  my  opinion  that 
it  doesn't  pass  the  tests.  Therefore,  I 
urge  my  colleagues  to  vote  against  it. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  WalcrenI.  the  newest 
subcommittee  chairman  of  the  Com- 
mittee on  E^nergy  and  Commerce. 

Mr.  WALGREN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Wise  amendment  to  the  Clean  Air 
Act  Amendments  of  1989  for  one 
simple  reason:  Its  fairness.  If  any- 
thing, this  amendment  falls  under  the 
department  "This  is  the  least  we  can 
do." 

It  is  only  fair  that  there  be  some 
compensation  when  people  are  hurt  by 
steps  we  as  Government  take  to  pro- 
tect others. 

The  Wise  amendment  provides  limit- 
ed steps,  a  limited  level  of  assistance 
to  those  who  may  be  dislocated  as  a 
result  of  this  bill. 

This  amendment  reflects  the  spirit 
of  the  Congress  that  has  been  reflect- 
ed in  so  many  other  areas  where 
American  workers  have  been  disadvan- 
taged through  forces  beyond  their 
control. 

The  Congress  has  a  record  of  sup- 
port for  trade  adjustment  assistance, 
unemployment  compensation.  Job 
training,  and  skills  development  pro- 
grams. I  would  only  like  to  ask:  Where 
is  a  kinder  and  gentler  America  now? 

The  President  hangs  his  hat  on  the 
excuse  that  you  cannot  tell  who  lost 
their  work  because  of  the  Clean  Air 
Act.  Those  who  lose  their  jobs  in  high- 
sulfur  coal  areas,  that  will  be  clear. 


Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker]. 

Mr.  WALKER.  Mr  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr  Chairman,  this  is  not  a  Wise 
amendment.  This  bird  did  not  fly  in 
the  Senate  and  it  should  not  fly  here. 
We  could  Jeopardize,  literally,  months 
of  work— we  could  literally  jeopardize 
months  of  work  on  the  environment 
because  of  the  tremendous  cost  that 
this  particular  amendment  may  bring 
about.  That  is  what  the  White  House 
is  worried  about.  If  you  do  not  think 
the  cost  is  a  problem  and  you  consider 
the  amounts  of  money  that  are  in  this 
amendment,  consider  this:  All  of  these 
things  that  you  are  hearing  will  be 
done  for  these  workers  are  going  to  be 
done  for  $7  a  month?  Come  on,  get  se- 
rious. You  people  do  not  intend  for 
this  to  be  $7  per  month  per  worker. 
And  that  is  what  you  are  talking  about 
if  you  accept  those  limits. 

So.  in  fact,  either  this  is  an  unlimit- 
ed bill  where  we  intend  to  spend  vastly 
more  money,  or  you  intend  to  do  all 
these  good  things  for  $7  a  month.  And 
I  do  not  believe  that  you  intend  to  do 
everything  for  $7  a  month. 

The  fact  is  we  have  passed  a  number 
of  bills  with  costs  in  terms  of  labor. 
We  have  done  so  this  year.  Have  we 
provided  the  labor  exemptions  on  this 
that  we  want  here?  No.  because  we 
said  the  costs  are  too  high. 

We  said  it  on  bills  like  the  minimum 
wage  bill.  Now  what  has  changed? 

I  hope  it  is  not  a  desire  to  render 
this  bill  unsignable  by  the  President, 
because  we  could  have  a  real  environ- 
mental disaster  if  that  is  what  you  are 
intending  to  do  here. 

I  have  to  tell  you  that  the  one  thing 
we  have  go  to  look  at  when  we  consid- 
er this  kind  of  legislation  is  a  new 
ethic  developing  in  this  country  and  in 
the  world. 

One  of  the  parts  of  the  new  ethic  is 
the  environmental  ethic.  What  it  says 
is  that  you  are  going  to  have  job 
shifts.  You  are  going  to  have  job  shifts 
away  from  the  old  way  of  doing  things 
to  the  new  way  of  doing  things. 

There  are  going  to  be  people  that 
will  in  fact  be  hurt  by  this  particular 
bill.  But  those  people  may  be  reem- 
ployed in  businesses  like  mine— for  in- 
stance, like  one  in  my  district.  We 
have  a  business  in  my  district  that  is 
going  to  build  scrubber  technology. 
They  are  going  to  want  all  kinds  of 
new  workers. 

Now.  true,  people  may  have  to  move. 
They  have  had  to  shift  in  times  past 
when  we  moved  from  an  agrarian 
economy  to  an  industrial  economy. 
But  I  think  we  ought  to  be  in  line  with 
the  new  ethic,  not  in  line  with  the 
status  quo. 

Mr.  WISE.  Mr  Chairman,  I  yield  1V4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Applegate], 


Mr.  APPLEGATE.  Mr.  Chairman, 
you  know,  as  I  stand  here  I  support 
the  Wise  amendment.  But  it  is  a 
shame,  it  is  a  shame  to  have  this 
amendment  in  front  of  us.  but  it  is  a 
result  of  a  bad  bill. 

All  economic  impact  studies  show 
that  between  400.000  and  4  million 
Jobs  are  going  to  be  lost.  I  think  that 
is  bad. 

I  have  a  copy  here  of  a  letter  from 
John  Sunimu,  chief  of  staff  of  George 
Bush,  to  our  Speaker,  which  is  devoid 
of  sympathy  for  American  workers 
and  which  absolutely  distorts  the 
truth.  And  I  want  the  Republicans 
here  who  read  this  to  listen  to  what  I 
have  to  say. 

First  of  all,  he  says  that  it  is  similar 
to  the  Byrd  amendment.  Absolutely 
wrong. 

The  Byrd  amendment  says  $500  mil- 
lion and  only  to  coal  workers.  Our  bill 
says  $250  million  for  all  workers.  And 
there  is  no  comparison. 

It  sets  a  precedent,  he  says,  and  it  is 
wrong.  We  have  a  precedent  in  TRA, 
trade  adjustment  assistance,  which  we 
are  still  funding. 

Mr.  Sununu  says  there  is  no  way  to 
distinguish  if  a  job  is  lost  because  of 
clean  air  or  anything  else.  Wrong. 

It  is  the  direct  effect  of  the  clean  air 
bill  just  as  it  is  in  TRA.  He  says 
100.000  coal  jobs  were  lost  in  the  last 
10  years  not  because  of  the  Clean  Air 
Act.  He  is  absolutely  wrong.  They  are 
a  result  of  the  Clean  Air  Act  of  1977. 
He  says  it  is  a  multibillion  dollar  def- 
icit door,  and  he  should  know  about 
deficits.  He  is  wrong  there.  It  is  only 
$250  million  for  5  years. 

Calling  it  anything  else  is  wrong,  it 
is  a  massive  Job  loss  bill. 

Mr.  WISE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  every  responsible  leg- 
islative body  has  an  obligation  to  take 
care  of  that  which  it  causes.  The  steel 
workers  in  my  district— and  I  can 
speak  with  some  authenticity— I  had 
30,000  to  35.000,  and  I  now  have  4.000. 
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That  is  the  result  of  a  bad  trade 
policy.  This  body  passed  legislation 
which  provided  exactly  what  this 
amendment  has  provided.  While  the 
gentleman  raised  a  question  as  to  cost. 
I  raise  a  question  as  to  what  this  for- 
eign aid  costs?  Fifteen,  twenty  billion 
a  year?  What  has  the  savings  and  loan, 
as  brought  up  by  one  of  my  colleagues 
earlier,  cost  Members?  We  are  in  to 
hundreds  of  billions  of  dollars. 

I  am  suggesting  to  my  colleagues 
that  we  have  done  this  before.  I  know 
from  practical  experience  of  seeing 
this  program  work  as  a  result  of  the 
GRA.  as  a  result  of  the  trade  policy, 
and  telling  Members  this  is  a  good  leg- 
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Islation.  It  i5  necess(u-y  legislation.  I 
stand  in  full  100  percent  support  of 
my  colleague  on  this  amendment. 

Mr.  Chaimian,  Throughout  this  week,  we 
have  been  debatirtg  H.R.  3030,  the  Clean  Air 
Act  Amendments  o(  1990.  a  b«(l  that  could 
have  a  vast  impact  on  i^is  and  many  of  our 
constituents. 

In  these  few  moments,  I  would  like  to  focus 
on  just  one  portion  of  this  legislation,  tttat  part 
that  deals  with  the  manufacture  of  coke,  a 
vital  element  in  the  steelmaking  process. 

Mr.  Chairman,  no  one  can  t>e  absolutely 
positive  that  wtiat  we  are  attempting  to  do  in 
tt>is  bill  will  work  exactly  as  we  hope  it  will,  txit 
I  ttiink  It  IS  incumtjent  on  aach  of  us  to  consid- 
er how  it  might  affect  those  wtK>m  we  repre- 
sent. 

Some  10  or  so  yearst  ago,  I  represented 
about  30,000  steelworkars  who  were  em- 
ptoyed  in  several  steel  facilities  on  the  Mono- 
gafieia  River. 

Today,  Mr.  Chairman.  I  represent  about 
4,000  steetworkes  in  just  three  plants  and,  of 
those,  one,  the  Clairlon  Works,  is  solely  de- 
voted to  tfie  production  of  coke. 

I  must,  in  all  fairness,  s0eak  out  for  my  con- 
stituents wtK)  are  still  woiiking  in  the  Clairton 
Works  and  who  have  tokl  me  that  they  want 
to  continue  working  tf>ere.  | 

I  am  concerned  that  in  obr  haste  to  achieve 
perfection,  we  may  t>e  guestinating  too  much 
about  tt>e  future,  especially  about  the  future  of 
steel  demand. 

Yes,  tt>e  steel  industry  has  changed  Steel 
products  have  changed  A  numt>er  of  smaller 
steel  plants.  tt>e  so-called  minimills,  use  elec- 
tric furnaces  which  don't  require  coke. 

But  ttiat  is  not  the  «vtK>l«  story.  Much  of  the 
American  steel  industry  s(ill  needs  coke,  and 
a  tot  of  ttiat  coke  is  made  in  my  district. 

No  one  amor>g  us  can  predict  with  certainty 
wfiat  steel  demarxl  will  be  15  or  20  years 
down  ttie  road.  There  ha^/e  been  indications 
ttiat  ttie  demand  we  experienced  over  the 
past  2  or  3  years  may  ease,  but  that  is  not  to 
say  ttiat  demand  might  not  increase  again  in 
tl>e  very  near  future  In  fact,  there  are  some 
indications  ttiat  demarKl  will  remain  steady 
over  tfie  next  year  and  may  even  pick  up 

Wtiat  tfut  means  is  that  we  must  maintain 
our  steel  making  capability.  We  must  ensure 
that  we  can  produce  sufficient  coke  for  that 
production 

H  R.  3030  provided  for  a  6-year  study  to 
assess  emission  control  technologies  lor  coke 
ovens  and  to  assist  m  tfie  devetopment  of 
new  technologies  for  reducing  emissions  from 
those  coke  ovens  | 

That  study  is  importani  It  will  give  us  the 
opportunity  to  find  ways  to  reduce  any  harmful 
emissions  that  might  pose  risks  for  ttie  gener- 
al public  living  around  or  near  coke  oven  oper- 
ations as  well  as  to  the  employees  working  m 
tfiose  facilities 

That  last  point  is  especially  necessary,  Mr 
Chairman,  from  my  perspective  as  chairman 
of  the  Subcommittee  on  Health  and  Safety, 
which  deals  with  occupational  health  and 
safety  issues  | 

I  have  spoken  to  both  industry  representa- 
tives and  to  X\\e  representatives  of  the  men 
and  women  wt>o  work  m  the  Clairton  Coke 
Oven  Works.  Ttiey  are  unanimous  in  Itieif  sup- 
port for  the  coke  oven  emissions  study. 


But  I  must  tell  you  all  ttiat  tt>ey  are  also 
unanimously  opposed  to  portions  of  H.R.  3030 
ttiat  coukl  force  the  stiutdown  of  ttiose  coke 
oven  tMttenes  twfore  tt>e  study  is  even  com- 
pleted 

I  ttiink  It  is  in  tfie  wrong  interests  of  my  con- 
stituents, the  men  and  women  whose  liveli- 
hoods depend  on  ttie  continued  operation  of 
tfwse  and  other  coke  oven  batteries,  to  put 
ttieir  jobs  in  jeopardy. 

As  k>ng  as  we  are  going  forward  with  this 
important  study  on  wrhich  we  will  spend  some 
S30  million — $5  million  a  year  for  6  years, 
then  isn't  it  togical  to  wait  before  imposing  tt>e 
stnngent  coke  oven  standards  suggested  in 
this  legislation? 

Aren't  we  defeating  the  purpose  of  the 
study?  The  idea  is  to  find  out  nvhere  we  are  in 
terms  of  coke  oven  emissions  and  then  to  de- 
velop technologies  for  controlling  tfiose  emis- 
sions. 

If  we  insist  that  current  technologies  t>e  put 
into  use  now,  dunng  the  course  of  tfiat  study, 
tfien  how  can  ttie  study  be  valid? 

Mr.  Chairman,  ttie  people  who  worked  on 
this  bill  deserve  a  tot  of  credit  for  t>nnging  to- 
gettier  many  diverse  interests  in  an  attempt  to 
craft  legislation  that  will  work  and  will  improve 
our  lives 

It  IS  hard  for  me  to  believe  that  they  don't 
understand  the  potential  tragedy  they  are  cre- 
ating by  suggesting  ttiat  the  Administrator  of 
ttie  Environmental  Protection  Agency  go  for- 
ward with  rulemaking  to  restnct  emissions 
from  coke  ovens  wittiout  waiting  for  ttie  6- 
year,  $30  million  study 

I  urge  my  colleagues  to  consider  this  por- 
tton  of  H.R.  3030  carefully.  It  is  almost  as  if 
we  were  prepanng  to  play  a  game  of  Russian 
roulette — except  ttiat  today,  we  are  pointing 
the  gun  at  several  ttiousand  American  work- 
ers. 

Mr  Ctiairman,  I  rise  in  support  of  ttie  Clean 
Air  Employment  Transition  Program  amend- 
ment, and  I  want  to  commend  ttie  gentleman 
from  West  Virginia  (Mr.  Wise]  for  offenng  it 

President  Ronato  Reagan  once  said: 

When  it  comes  to  the  txiltom  line,  all  of 
us  are  striving  for  the  same  thing— a  strong 
and  healthy  America,  and  a  fair  shake  for 
the  working  people. 

H.R.  3030.  tfie  Clean  Air  Act  Amendments 
of  1990,  coukj  lead  to  a  stronger  and  healthier 
America,  txjt  it  also  carries  a  tieavy  price — po- 
tentially stripping  many  Americans  of  their 
present  livelihoods 

This  amendment  by  Mr  Wise  which  creates 
the  Clean  Air  Emptoyment  Transition  Program 
will  tielp  ttiose  workers  who  are  displaced  t>e- 
cause  of  ttie  effects  of  H  R  3030 

This  5-year  program  would  provide  SI 5  mil- 
lion for  retraining  activities  and  S34  million  for 
cash  benefits  to  displaced  workers  each 
year— a  modest  sum  to  help  soften  ttie  pain 
and  suffenng  that  usually  follow  such  wide- 
spread employment  and  economic  depres- 
sion. 

In  order  to  be  eligible  for  ttie  program, 
which  includes  6  extra  months  of  unemptoy- 
ment  benefits,  workers  would  have  to  enter  a 
retraining  program  operating  under  current  |Ob 
training  partnership  guidelines 

Wtiat  Mr  Wise  is  proposing  is  more  than 
feasible    I  tiave  seen  the  t>enefits  of  similar 


programs  in  my  congressional  district  and 
those  adjacent  to  mine. 

In  1979,  more  than  26.000  people  worked 
at  United  States  Steel,  a  major  employer  in 
ttie  Mon  Valley,  ttie  heart  of  my  district. 
Today,  1 1  years  later,  only  about  4,000  work- 
ers are  empk>yed  at  ttie  three  remaining  USX 
plants  there. 

Ttie  region  around  this  steel  valley  tost 
more  ttian  100,000  manufacturing  jobs  and  30 
percent  of  its  populatkyi  in  ttie  worst  industrial 
distocation  of  ttie  decade. 

Despite  a  1985  Department  of  Lat>or  study 
stiowing  that  steelworkers  are  among  the 
tiardest  wforkers  to  retrain,  many  are  working 
in  other  fields  because  ttiey  were  trained  by 
already  existing  job  training  programs. 

In  the  last  3  years,  nearly  35,000  displaced 
workers  in  Pennsylvania  alone  have  been  re- 
trained under  title  III  of  the  Job  Training  Part- 
nership Act  (JTPA).  Roughly  two-thirds  of 
ttiese  workers  were  placed  immediately  after 
finistiing  ttieir  retraining. 

Many  companies  like  the  Anctior  Hocking 
Packaging  Co.  of  Connellsville  will  hire  only 
ttiose  new  workers  wtio  have  participated  in 
JTPA  programs. 

Another  5,000  Pennsylvania  workers  dis- 
placed by  unfair  foreign  competition  have  like- 
wise been  trained  under  tfie  Trade  Adjustment 
Assistance  Program.  Some  of  ttie  intensive 
training  programs  offered  can  last  up  to  2 
years,  and  workers  are  also  eligit>le  for  finan- 
cial benefits  for  ttiat  time,  as  long  as  they  are 
in  retraining. 

Ttiese  are  people  wtio  received  help  after 
ttiey  lost  the  only  careers  they  knew.  These 
successful  programs  enabled  ttiem  to  regain 
their  self-dignity  and  support  ttiemselves  and 
their  families. 

The  workers  who  will  be  displaced  tiy  H.R. 
3030  are  no  different.  They  also  need  a  fair 
shake  I  am  not  just  talking  about  Pennsylva- 
nia workers.  t>ut  also  atxMJt  workers  across 
the  country 

This  amendment  is  not  only  for  steelwork- 
ers or  coal  miners.  It  would  cover  workers  in 
ttie  aluminum,  textile,  ctiemical,  aerospace, 
and  utility  industries,  who  could  be  left  jobless 
because  of  H.R.  3030. 

Ttiey  need  somewtiere  to  turn.  This  amend- 
ment will  ease  the  pain  of  areas  hardest  tiit, 
perhaps  helping  to  tram  between  40,000  and 
50,000  displaced  workers  for  new  careers. 

It  will  give  them  hope  for  ttie  future. 

Yes.  a  sounder  environment  means  we 
have  to  make  sacnfices,  but  it  does  not  mean 
that  we  have  to  destroy  ttie  lives  of  our  work- 
ing men  and  women 

I  urge  my  colleagues  to  vote  for  ttie  Wise 
amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 V^ 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  RAHALX..  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr  Chairman.  I  nse  in  support  of  ttie  Wise 
amendment 

This  legislation  deals  with  inore  than  envi- 
ronmental issues.  It  IS.  m  fact,  as  much  an 


economic   matter  for  thousands  of 
men  and  women  and  ttieir  families. 

Ttie  questton  we  are  faced  with  is  this;  Are 
we  going  to  compensate  those  workers  wtio 
tose  ttieir  jobs  as  a  result  of  this  legislation  or 
not? 

If  we  are  honest  with  ourselves  and  with  the 
American  people,  we  will  say  yes,  ttiere  are 
adverse  emptoyment  impacts  associated  with 
obtaining  cleaner  air.  We  will  vote  for  tfie 
pending  amendment 

Now,  some  of  you  may  be  saying,  oh, 
there's  Nick  Rahall,  from  West  Virginia. 

Ttiey  have  high-sulfur  coal  mining  jobs  that 
may  be  displaced  under  the  acid  rain  control 
provisions  of  ttiis  t>ill. 

You  may  also  be  thinking  that  this  is  a  paro- 
ctiial  issue  for  ttiose  Memt)ers  who  represent 
the  coalfieWs  of  West  Virginia,  Pennsylvania, 
Ohto,  Kentucky,  Indiana,  and  Illinois  and  that 
you  do  not  need  to  concern  yourself  with  it. 

This  gentteman  from  West  Virginia  is  here 
to  teM  you  ttiat  ttie  coal  in  his  congresstonal 
district  is  extremely  low  in  sulfur  content. 

Not  all  Appalachian  regton  coal  is  high- 
sulfur,  as  many  of  you  may  think.  In  southern 
West  Virginia,  southeastern  Virginia,  and  east- 
em  Kentucky  we  have  vast  reserves  of  premi- 
um quality  low-sulfur  coal. 

My  constituents  will  not  be  adversely  affect- 
ed by  the  acid  rain  provistons  of  this  bill.  In 
fact,  we  m\\  gain  job  opportunities  in  our 
southern  West  Virginia  coalfietos  as  a  result  of 
this  legislatton. 

But  that  does  not  mean  we  will  turn  our 
tiacks  on  those  hard-working  indivkJuals  wtio 
may  very  well  tose  their  jobs  because  of  this 
bill. 

So  I  wouto  ask  that  you  closely  examine 
your  conscience. 

Think  about  the  massive  dislocation,  ttie 
fear,  the  agony  this  legislation  may  bring  to 
those  wtio  mine  this  country's  high-sulfur  coal. 
Those  honest  and  hard-working  individuals 
who  engage  in  the  dangerous  occupatton  of 
coal  mining  so  as  to  provkJe  you  with  electrici- 
ty, ¥»ith  comfort  from  ttie  cold  and  ttie  heat. 

We  owe  these  people.  Do  not  turn  your 
t>acks  on  them.  I  urge  a  "yes"  vote  on  this 
amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
we  have  heard  a  lot  of  misguided  criti- 
cism from  the  other  side  of  the  aisle 
today  as  to  problems  with  this  bill.  I 
think  all  of  this  has  basically  totally 
missed  the  mark,  but  particularly  this 
bill  has  been  called  unhealthy,  unpro- 
ductive, and  indeed  unwise  and  detri- 
mental to  the  health  of  workers. 

I  think  nothing  could  be  further 
from  the  truth.  Really,  other  than  a 
very  few  specific  problems  in  life,  what 
is  more  unhealthy  or  detrimental  or 
depressing  and  debilitating  than  to  be 
without  a  job? 

There  is  a  lot  of  talk  that  this  bill 
does  not  do  it  for  everybody,  so  let's 
not  do  anything.  That  is  a  spurious  ar- 
gument. We  should  be  helping  the 
people  in  the  defense  industries  that 
will  be  facing  layoffs  and  the  end  of 
their  careers. 

I  would  make  a  bipartisan  call  for  all 
Members  on  both  sides  of  the  aisle  to 
get   together,   to   work,   so   that   the 
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working  people  of  America,  the  tax- 
payers of  this  country  who  put  Mem- 
bers here,  have  basic  jobs  for  the  good 
of  their  families  and  for  the  good  of 
this  country. 

As  has  been  mentioned,  the  Presi- 
dent campaigned  for  a  "kinder, 
gentler"  America,  and  the  people  in 
my  district  believed.  My  workers  and 
others  probably  voted  for  him  to  the 
tune  of  almost  60  percent,  but  Mr. 
President,  where  is  your  "kinder, 
gentler"  with  the  warning  of  a  veto  of 
this  very  reasonable  legislation. 

In  these  days  of  $5  billion  S&L  bail- 
outs and  an  outrageous  request  for  132 
B-2  bombers,  why  not  invest  one-quar- 
ter of  one  B-2  bomber  in  the  working 
people  of  the  United  States?  Vote  yes 
on  the  Wise  amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  I 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  RrTTERl. 

Mr.  RITTER.  Mr.  Chairman,  I  rise 
in  support  of  the  Wise  amendment.  I 
think  it  is  disingenuous  to  impose  a 
potentially  $200  billion  price  tab  on 
the  American  worker,  motorist,  and 
consumer  over  the  next  5  years,  and 
then  to  balk  at  a  $250  million  attempt 
to  help  workers  who  are  thrown  out  of 
their  jobs. 

Perhaps  if  we  knew  how  much  envi- 
ronmental and  health  tienefits  we 
were  getting,  if  we  knew  they  were 
really  worthwhile,  we  could  jiistify  the 
sacrifices  of  our  workers,  but  there  are 
too  many  scientific  studies  which  indi- 
cate what  we  are  doing  here  is  margin- 
al. We  are  not  just  talking  at>out  coal 
workers,  we  are  talking  about  steel- 
workers.  We  are  talking  about  workers 
in  all  American  industries.  Yes,  all  of 
American  manufacturers  use  chemi- 
c&ls. 

Given  the  intensity  of  this  powerful 
regulatory  instrument  over  manufac- 
turers, energy,  and  transportation,  and 
its  uncertainty  regarding  environmen- 
tal and  health  benefits,  it  is  only  basic 
fairness  to  take  care  of  some  of  the 
workers.  Mark  my  words,  because  far 
more  workers  than  would  be  covered 
by  the  $250  million  in  the  Wise 
amendment  are  at  stake  here.  Par 
more  than  coal  miners. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  has 
10  Vi  minutes  remaining,  the  gentle- 
man from  New  York  [Mr.  Lent!  has  8 
minutes  remaining,  and  the  gentleman 
from  West  Virginia  [Mr.  Wise]  has 
the  right  to  close. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Poshard]  who  has  been  a  leader 
in  this  effort. 

Mr.  POSHARD.  Mr.  Chairman.  I 
rise  in  support  of  the  Wise  amend- 
ment and  congratulate  its  sponsors  for 
helping  people  who  are  certainly  going 
to  need  it. 

It  is  fair.  It  applies  to  all  workers 
who  lose  their  jol)s  because  of  this  bill, 
including    miners,     truckers,    electri- 


cians, and  others.  The  benefits  are 
meaningful,  but  not  indefinite.  An  ad- 
ditional 6  months  of  unemployment 
insurance  benefits,  providing  the  _ 
worker  is  willing  to  enter  Into  job  re- 
training. 

There  are  plenty  of  good  reasons  for 
me  to  support  this  amendment.  As  a 
matter  of  fact,  there  are  about  10  to 
19.000  of  them.  That  is  the  number  of 
people  from  Illinois,  mostly  in  my  dis- 
trict, who  could  be  put  out  of  work  by 
this  bill.  It  is  a  good  amendment.  It 
will  help.  It  is  the  minimum  that  we 
can  do  to  assist  the  working  people  of 
this  country.  It  gives  them  a  little 
more  time  and  at  least  one  additional 
opportunity  to  provide  for  their  fami- 
lies. 

Surely,  we  can  help  in  this  one  small 
act  to  show  the  miners  and  others  that 
we  still  care.  Clean  air  Is  a  worthy 
goal,  but  we  could  and  should  have 
done  much  more  for  the  miners  and 
other  working  people  of  this  Nation. 

Mr.  Chairman,  I  rise  in  support  of  ttie  Wise- 
Ridge-Downey  amendment  to  the^ean  Air 
Act.  \ 

The  sponsors  deserve  great  credit  fbr  being 
willing  to  help  people  wtio  are  really  going  to 
need  it. 

The  amendment  is  a  measure  of  fairness 
for  working  men  and  women  wtio  are  about  to 
t>e  put  out  of  work  by  this  bill. 

It  is  very  reasonable.  It  applies  to  all  work- 
ers, the  benefits  are  helpful  but  do  not  run  in- 
definitely, and  there  is  retraining  available  for 
new  job  searches. 

Ttiere  are  plenty  of  good  reasons  for  me  to 
support  this  ameridment.  In  fact  ttiere  are  be- 
tween 10  to  19.000  reasons.  Ttiafs  the 
numt^er  of  people  in  Illinois,  most  of  ttiem  in 
my  district,  who  are  going  to  be  put  out  of 
work  by  this  bill. 
This  is  not  easy  for  me  to  do. 
Not  ttiat  I  don't  think  this  is  a  good  amend- 
ment. I  do.  And  not  that  I  don't  think  it  will  do 
some  good  for  the  people  wtio  are  put  out  of 
work.  It  will. 

But  it's  very  tough  for  me  to  come  here  and 
accept  that  we're  willing  to  pass  this  dean  air 
bill,  knowing  that  it  will  disaipt  thousands  and 
thousands  of  lives. 

It  reminds  me  of  the  old  line  "here's  your 
hat,  what's  your  hurry?" 

We  say  this  is  an  environmentally  sound  bill 
that's  good  for  our  environment  and  economy, 
while  at  the  very  same  time  we  offer  benefits 
for  people  we  expect  to  put  out  of  work. 

I  know  we  labored  long  and  hard  to  come 
to  this  point  And  clean  air  is  as  worthy  a  goal 
as  any  we  can  aim  for.  But  I  just  can't  get  rid 
of  this  feeling  that  we  could  have— stioukl 
have— done  better  for  ttie  workers  wtio  have 
no  individual  responsibility  for  wtiat's  about  to 
be  done. 

Over  the  past  year  I've  talked  a  tot  about 
approaching  this  with  a  sense  of  balance.  I've 
tieen  tiefore  you  with  1  minute  and  special 
orders  on  numerous  aspects  of  this  bill.  Unfor- 
tunately, my  district  and  other  high-sulfur  coal 
States  ended  up  on  the  light  end  of  ttie 
scales.  And  now  we're  left  hanging. 


A  a     *  t%A£% 
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Let  me  identify  just  a  few  of  tfw  most  gross 
inequities. 

Rrst,  the  Ml  requires  tfw  Midwest  arid  some 
Southern  States  to  shoulder  almost  all  of  the 
cleanup  burden.  That's  wfiere  tfie  high-sulfur 
coal  is  mined,  that's  «vhere  the  utilities  that 
bum  tf>at  coal  are  located.  So  it  might  seem 
logical  to  seek  tt>e  emission  reductions  there, 
siTKe  that's  wtiat  add  rain  is  traditionally 
blamed  on. 

But  what  about  tfie  indbsthal  polluters  wtx) 
play  a  nearly  equal  role  m  putting  sulfur  diox- 
ide and  nitrogen  oxides  into  the  ar?  They  are 
left  untoucf>ed  by  ttie  erlMSSion  reduction  re- 
quirements in  tf)is  bill.  That's  hardly  a  polluter 
pays  phrxaple.  If  we  can  identify  otfier  poten- 
tial sources  that  are  t)lamed  for  acid  rain,  then 
we  can  surely  asK  them  to  take  on  some  of 
tfie  clearHjp  burden  Thai's  what  you  woukl 
think  But  tfiat's  not  wtiat  we're  doing. 

Emission  or  generation  fees  on  utilities  and 
industries  that  woukj  help  pay  for  control  tech- 
nology were  also  refected.  I  suppose  we  didn't 
want  to  tread  in  tfie  no  now  taxes  minefield — 
alttKXjgh  more  and  more  «|«  see  tfiat  ground's 
already  been  broken.  Upifront  assistance  for 
installing  scrubbers  and  6tf>er  forms  of  tech- 
nology control  would  have  fielped  clean  tfie 
air  while  at  tfie  same  time  saved  thousands  of 
jobs  in  tfie  coal  industry. 

I  introduced  a  bill  last  year  (H.R.  3316)  to 
reach  tfie  same  clean  air  goals  we  all  support 
but  to  do  it  in  a  more  just  way.  My  bill  relied 
on  a  cost-sharing  approach  by  imposing  a  fee 
on  domestic  and  importec)  etectnctty.  It  wouW 
fiave  spread  tfie  burden  of  compliance  and 
asked  for  a  little  from  el^eryone.  instead  of 
gouging  particular  areas  Of  the  country.  I  was 
willing  to  accept  some  changes,  to  work  with 
otfier  parts  of  tfie  country  to  modify  my  tMll  to 
meet  some  of  their  needs,  so  long  as  we  rec- 
ognized tfie  absolute  necessity  of  sharing  tfie 
load.  But  tfie  climate  for  t^  kind  of  approach 
just  does  not  exist.  That'i  unfortunate,  and  I 
tNnk  we'll  regret  it  in  tfie  long  run. 

And  to  add  insult  to  injury,  some  States  will 
even  be  allowed  to  increase  tfie  amount  of 
pollutKin  they  send  up  in  the  air.  The  list  of  in- 
equities just  goes  on  and  pn 

When  tfie  fiurhcane  hi|  South  Carolina,  or 
the  earthquake  rocked  the  California  bay.  or 
wfien  tfie  floods  that  are  still  a  problem  swept 
into  tfie  mid-South  and  West,  we  immediately 
rallied  to  help  tfiose  people  writh  Federal  as- 
sistance. 

I  think  that's  a  great  kte6.  Thai's  what  we're 
all  about  here  in  Congres^.  We  identify  needs 
and  problems  tfiat  demand  national  solutions. 
and  we  find  a  way  to  take  a  little  from  all  of  us 
to  fielp  our  neightXK  wfio  can't  quite  find  the 
means  to  take  care  of  it  himself.  We  fiave 
done  tfiat  all  tfwough  history.  Wfien  tfie  West- 
em  Stales  needed  help  getting  water,  we've 
provided  subsidies  for  them.  Wfien  farmers, 
many  in  my  State,  were  Ifiit  so  fiard  by  tfie 
drought  a  few  years  ago.  lure  fielped,  and  tfiat 
was  greatly  appreciated 

And  we  can't  lorget  the  savings  and  loan 
bailout  Wfiat  a  fiasco.  Tfie  administration  now 
says  tfie  estimates  on  paying  tor  this  disaster 
of  fraud  and  contempt  is  up  to  S61  tMllwn,  and 
we  all  know  it  wM  probat>ly  go  higfier.  That 
problem  was  most  severjs  in  a  few  Slates, 
Texas  and  California  mott  notably,  and  lax 
State  regulation  was  a  coi  rtributing  factor.  But 


we  didn't  tell  tfiose  States  to  go  it  atone,  we 
came  through  with  Federal  money  to  fielp  bail 
out  the  wfiole  system,  because  it  has  some 
value  for  each  of  us.  I  wish  tfie  same  was 
being  sakj  for  the  coal  mnes  and  utilities  of 
soutfiem  Illinois  and  tfie  rest  of  tfie  Midwest 

But  tfie  best  we  can  do  for  these  working 
men  and  women,  tfie  bedrock  of  our  society, 
tfie  middleclass  that  txjys  tfie  cars  and  fiouses 
and  appliances  that  keep  our  economy 
moving,  we  can't  do  more  than  offer  extra  un- 
employment benefits. 

The  generations  of  workers  in  tfie  coal 
fiekjs  and  factories  wfio  have  paid  tfieir  taxes 
to  keep  the  scfiools  open,  to  run  the  local 
governments  and  maybe  they've  made  just 
enough  to  send  tfieir  kids  to  college,  now 
we're  turning  our  t>ack  on  them 

This  despite  the  S400  million  study  we 
laurKfied  to  figure  out  tfie  mysteries  of  ackj 
rain  tfiat  now  we're  more  than  willing  to 
ignore,  even  before  all  tfie  facts  are  in 

I  brought  tfie  Small  Business  Subcommittee 
on  Labor  and  tfie  Environment  to  my  district 
for  a  fiearing  on  clean  air  legislation.  Tfie  testi- 
mony was  unanimous.  Tfie  people  in  my  dis- 
trict, coal  miners,  coal  companies,  utilities,  and 
the  business  community  in  general,  all  recog- 
nized their  obligation  to  help  improve  the  Na- 
tion's air  quality.  Even  in  an  area  that's  about 
to  be  pulverized  by  this  legislation,  we  sup- 
ported it.  tiecause  it's  tfie  nght  thing  to  do 

And  we  probably  did  that  because  we 
tfKMjght  in  return  we  would  tie  treated  with 
similar  fairness. 

The  suticommittee  heard  at  length  tfie 
impact  tfie  jobs  tosses  m  the  coal  fietos  will 
have  on  my  district.  Schools,  local  govern- 
ments, small  txjsinesses.  hardly  anyone  es- 
capes untouched  the  way  some  polluters  do 
in  this  clean  air  lull.  We  might  as  well  have  an 
eartfiquake  or  hurricane  hit  for  all  tfie  damage 
that's  going  to  be  done,  because  at  least  tfien 
we  might  get  some  help.  But  instead  of  a 
purely  natural  disaster,  this  one  has  a  human 
partner. 

It's  not  tfie  fault  of  tfie  miners  in  my  area 
that  tfiey  live  on  top  of  and  work  with  high- 
sulfur  coal.  But  tiecause  we've  assigned  them 
tfie  villain's  role  in  this  drama,  the  curtain  is 
about  to  come  down  on  a  way  of  life  that  has 
sustained  generattons  of  people  in  my  area. 

I've  met  with  groups  of  miners  and  tfie  txjsi- 
nessmen  ¥irho  depend  on  their  paycfiecks  as 
well  on  numerous  occasions.  One  weekend  I 
went  back  to  my  district  and  visited  at  fish 
frys,  dinners.  darKes.  a  nvfiole  weekend  of  ac- 
tivities wfiere  tfie  United  Mine  Workers  cele- 
brated their  jobs  and  a  way  of  life.  Make  no 
mistake.  Tfiese  people  enjoy  their  work  and 
want  very  much  to  keep  their  |Obs. 

I  toto  them  wfiat  kind  of  odds  we  were  up 
against.  And  altfiough  tfiey  were  realistic 
about  what  was  going  on,  they  never  once 
tost  faith  in  this  Congress,  in  our  Qovemment, 
that  in  tfie  end  we  woukJ  do  tfie  right  thing  for 
all  of  our  citizens.  I  wish  I  couto  tinng  tfiem 
here  to  tfie  ftoor  nght  now  to  tell  their  story, 
and  to  look  you  in  the  eye  and  describe  what 
will  happen  under  this  bill  Tfiey  don't  want 
anything  more  than  opportunity  to  compete  for 
a  piece  of  tfie  Amertoan  dream  and  tfie  way  of 
life  they  hoto  so  dear. 

If  we  were  completely  unwilling  to  accept 
any  cfiange.  or  recognize  any  need  for  sacri- 


fice, we  would  not  deserve  special  consider- 
ation. We  are  only  asking  to  be  met  fialfway. 

I  also  sought  an  amendment  to  tfie  bill  to 
fund  an  economic  impact  study,  a  study  that 
just  might  disprove  the  popular  tfieory  tfiat  util- 
ities now  have  no  optton  but  to  switch  from 
high-sulfur  coal  to  low-sulfur  coal  to  meet  tfieir 
emission  requirements. 

When  you  factor  in  tfie  job  tosses,  the  in- 
creased costs  to  bring  that  coal  to  tfie  utilities, 
and  tfie  extra  amount  of  tow-sulfur  coal  you 
have  to  buy  to  get  tfie  same  amount  of  power, 
it  just  might  be  that  staying  with  tfie  high-sulfur 
coal  and  toughing  out  the  emission  reductions 
makes  the  most  sense 

We  need  a  way  to  explain  that  to  tfie  utili- 
ties and  coal  companies,  to  help  them  analyze 
all  of  tfie  economic  factors  involved  in  this  de- 
ciston.  I  suggested  tiringing  in  tfie  expertise  of 
a  university  in  a  high-sulfur  coal  area  to  pro- 
vide that  study.  I  asked  for  a  4-year  program 
at  $1  million  a  year,  to  help  keep  some  high- 
sulfur  coal  contracts  intact  and  some  people 
on  tfieir  jobs. 

That  amendment  will  not  be  heard  in  this 
debate.  It  is  disappointing  that  we  won't  even 
have  tfie  cfiance  to  ask  for  a  vote  on  this  im- 
portant toea. 

I'm  still  fiopeful  tfiat  an  expanded  verston  of 
the  amendment  I  sought  to  offer  will  be  given 
consideration  The  Natkxial  Coal  Institute 
which  I  have  introduced  (H.R.  4776)  would  t>e 
a  valuable  tool  for  economic  and  environmen- 
tal impact  studies  and  analysis  under  the  re- 
quirements of  this  ctoan  air  bill. 

And  wfiat  about  our  national  energy  policy? 
Are  we  so  conftoent  of  our  energy  future  tfiat 
we  are  willing  to  forsake  such  a  plentiful  and 
important  natural  resource?  I  fiope  we  are 
able  to  convince  the  utilities  to  stay  with  the 
high-sulfur  coal,  but  if  for  some  reason  they 
decide  not  to.  and  tfiose  mines  do  shut  down, 
it  will  be  awfully  hard  to  open  tfiem  up  again. 
OrKe  tfiese  contracts  are  tost,  wfien  tfie 
people  are  displaced,  and  tfie  equipment  is  al- 
knved  to  fall  into  disrepair,  it  will  take  a  pretty 
big  battery  to  jump  start  them  again. 

Have  «ve  already  forgotten  tfie  kmg  lines  at 
tfie  gas  station  back  in  tfie  1970's?  Are  we  so 
eager  to  achieve  clean  air  improvements  that 
we  look  at  this  solution  with  tunnel  vision? 

We  are  fieading  down  an  uncertain  path.  In 
tfie  end,  tfie  utilities  may  stay  with  tfieir  con- 
tracts and  tfie  job  toss  may  be  minimized. 
Hope  and  pray  that  is  so.  I  wish  I  couto  be- 
lieve it  right  now. 

Behind  tfie  facade  of  clean  air,  tfiere  lurks  a 
real  monster  of  economic  ruin.  I  fiope  we  re- 
memt>er  that  2  and  5  and  10  years  down  the 
road,  wfien  people  look  at  this  and  wonder 
"Wfiat  were  they  tfiinking  when  tfiey  passed 
tfiat  one?"  Southern  Illinois  is  already  asking 
tfiat  very  question. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Swirrl. 

Mr.  SWIFT.  Mr.  Chairman,  protect- 
ing the  environment  is  not  cheap.  The 
two  sides  of  this  issue  have  really 
failed  to  face  up  to  the  twin  aspects  of 
environmental  protection:  Industry 
and  sometimes  labor  have  used  eco- 
nomic cost  as  a  weapon  to  fight  envi- 
ronmental initiatives. 


Many  in  the  environmental  move- 
ment find  those  costs  very  inconven- 
ient to  their  cause,  and  they  try  to 
hide  behind  anticorporate  rhetoric,  be- 
cause corporations  do  not  have  to  put 
food  on  the  table  or  pay  the  mortgage. 
But  the  fact  is.  there  are  costs,  and 
the  real  tragic  costs  are  those  that  are 
shouldered  by  individuals  and  families 
and  small  communities.  I  support  this 
bill  as  essential  for  our  citizens  if  they 
are  to  be  able  to  breathe  air  which  is 
by  medical  definition  healthy.  Howev- 
er. I  also  support  the  Wise  amendment 
as  a  responsible  acknowledgment  that 
these  health  gains  cost,  and  that  those 
costs  must  be  addressed,  too.  To  do 
otherwise  is  to  bury  part  of  the  truth: 
that  this  good  bill  has  some  ill  effects. 
To  be  responsible,  we  must  address 
those. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Cooper],  a  member  of  the 
committee. 

Mr.  COOPER.  Mr.  Chairman.  I  rise 
in  reluctant  opposition  to  the  Wise 
amendment.  That  amendment  seems 
to  be  very  popular  on  the  House  floor 
right  now.  but  I  feel  it  is  a  very  mis- 
guided policy  for  this  body  to  under- 
take. 

Let  me  give  Members  the  reasons. 
The  Wise  amendment  is  basically  a 
form  of  cost  sharing.  Cost  sharing, 
when  thoughtfully  and  carefully  con- 
sidered, has  been  rejected  this  year  by 
every  subcommittee  and  every  com- 
mittee in  the  House  and  the  Senate. 
This  is  the  last  chance  for  the  cost 
sharing  idea  to  be  promoted.  Cost 
sharing  will  increase  the  cost  of  the 
bill  dramatically.  Cost  sharing  is  an 
open-ended  liability  that  knows  no 
bounds. 

Although  it  is  promoted  as  only  $250 
million  right  now,  that  cost  is  com- 
pletely unrealistic.  We  are  talking 
here  today  about  a  new  entitlement 
program,  a  multibillion-dollar  liability 
that  could  be  a  permanent  one.  Are 
Members  only  going  to  help  workers 
who  are  caught  out  by  phase  I  of  the 
bill,  and  deny  workers  caught  out  by 
phase  II?  We  are  talking  about  a  gi- 
gantic program  whose  authors  are  not 
willing  to  talk  about  the  size  of  the 
program.  Wait  until  conference  and 
Senator  Byrd  get  another  crack.  The 
size  could  grow  exponentially,  espe- 
cially when  we  consider  the  precedent 
on  the  House  floor. 

Are  we  to  have  trade  adjustment  as- 
sistance for  every  piece  of  legislation 
that  goes  on  this  floor?  Is  this  going  to 
be  a  continual  practice?  I  would  sug- 
gest even  my  colleagues  in  organized 
labor  would  not  like  to  see  legislation 
like  this  appended  to  minimum  wage 
bills  or  double-breasting  bills  or  other 
pieces  of  labor  legislation  that  are 
near  and  dear  to  their  hearts. 

This  sets  a  terrible  precedent,  and 
one  that  I  hope  this  House  will  reject. 
It  is  tempting  now  because  it  seems 


small,  it  seems  harmless,  it  seems  ap- 
propriate, but  I  would  suggest  to  my 
colleagues  that  that  is  an  illusion,  and 
an  illusion  that  we  must  be  aware  of. 
This  House  must  reject  the  Wise 
amendment. 

D  1540 

Mr.  WISE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge],  one  of  the  real 
stalwarts  among  the  supporters  of  the 
amendment. 

Mr.  RIDGE  Mr.  Chairman,  this 
amendment  highlights  the  fact  that 
there  is  truly  a  human  cost  to  this 
massive  environmental  undertaking  in- 
volved in  the  clear  air  bill. 

We  know  there  are  going  to  be  some 
predictable  consequences  of  this  legis- 
lation. We  know  there  will  be  enor- 
mous environmental  benefits.  We 
want  that,  we  desire  it.  That  is  why  so 
many  of  us  support  this  legislation. 

We  know  there  are  going  to  be  in- 
creased costs  for  utility  companies  and 
consumers,  and,  unfortunately.  Gov- 
ernment can  only  give  as  much  envi- 
ronmental protection  as  the  people 
out  there  are  willing  to  pay  for. 

We  also  know  that  people  are  going 
to  lose  their  jobs  as  a  direct  result  of 
this  legislation,  and,  oh,  indeed  what  a 
bitter  irony  that  is.  The  good  news  for 
the  people  is  that  they  are  going  to 
have  cleaner  air  to  breathe.  The  bad 
news  is  that  they  probably  will  have  a 
little  more  time  to  enjoy  the  outdoors, 
to  hunt  and  fish  and  generally  enjoy 
this  clean  air,  because  they  are  going 
to  be  out  of  work  as  a  result  of  this 
particular  piece  of  legislation. 

Mr.  Chairman,  this  is  a  simply  a 
transitional  period,  and  this  would 
provide  some  transitional  aid.  These 
men  and  women  who  will  lose  their 
jobs  as  a  direct  consequence  of  this 
legislation  are  certainly  entitled  to  it. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Wise/Ridge/Downey  amendment  to  H.R. 
3030.  This  amendment  would  establish  a 
Clean  Air  Employment  Transition  Program  to 
address  the  unfortunate  side-effects  of  pass- 
ing this  clean  air  legislation.  I  would  just  like  to 
take  this  opportunity  to  commend  Mr.  Wise  for 
this  far-sighted  amendment  that  will  aid  work- 
ers displaced  by  provisions  of  this  act.  Estab- 
lishing a  program  to  effectively  deal  with  such 
individuals  is  good,  sound  policy  that  I  believe 
is  necessary  to  help  workers  adjust  to  condi- 
tions presented  by  passage  of  clean  air  legis- 
latton.  And  I  emphasize  the  word  adjust,  be- 
cause that  is  exactly  what  this  amendment  is 
intended  to  do.  It  is  intended  to  help  workers 
in  the  transition  period  between  losing  their 
jobs  and  finding  new  work.  It  is  not  an  effort 
to  give  excessive  benefits  to  workers  in  a  way 
that  has  never  tieen  done  tiefore.  One  of 
most  important  aspects  of  this  program  is  that 
it  is  modeled  after  the  Trade  Adjustment  As- 
sistance Program  which  helps  workers  who 
have  been  displaced  as  a  result  of  our  foreign 
trade  practices. 

This  program  would  provide  retraining  op- 
portunities and  discrettonary  benefits  to  dis- 


placed workers  by  extending  6  extra  montfis 
of  unemployment  benefits  beyond  the  6 
months  of  Federal  benefits  to  *»fiich  workers 
are  cun-ently  entitled. '  However,  as  I  men- 
tioned, these  benefits  are  discretionary.  Let 
me  stress  that  workers  must  demonstrate  eli- 
gibility for  these  benefits  so  that  members  do 
not  incorrectly  assume  that  we  are  attemping 
to  create  an  entitlement  program. 

Another  important  aspect  of  this  amend- 
ment is  the  cost.  This  program  wouW  be  au- 
thorized for  5  years  at  $250  million.  This  is  a 
modest  cost  in  terms  of  the  benefits  that  our 
economy  can  reap  from  helping  displaced 
workers  get  back  on  their  feet  to  play  produc- 
tive roles  in  our  economy. 

Most  importantly,  I  believe  that  this  program 
is  equitable.  No  worker  will  receive  preferen- 
tial treatment  under  this  program  but  rattier  it 
will  provtoe  benefits  similar  to  unemployment 
tienefits  to  all  workers  who  can  demonstrate 
that  Clean  Air  Act  was  an  important  contribut- 
ing factor  in  causing  job  loss.  This  is  a  particu- 
larty  important  point  to  remember  wfien  you 
vote  on  this  amendment,  since  I  think  we  are 
all  concerned  with  the  after  effects  of  this  leg- 
islatton.  Why  not  take  a  necessary  step  now 
to  make  sure  that  we  have  a  safety  net  in 
place  to  help  workers  ¥irho  will  be  faced  with  a 
very  unfortunate  situation. 

In  addition,  this  legislation  is  not  intended  to 
help  only  workers  in  Pennsylvania.  Let  us 
think  about  the  utility  plant  employee  in  New 
York,  the  chemical  manufactunng  employee  in 
Texas,  the  coal  miner  in  Illinois  or  any  emptoy- 
ee  in  the  aerospace,  aluminum,  automobile, 
steel,  or  textile  industry.  This  amendment  pro- 
vides the  needed  insurance  to  tfiese  workers 
that  can  enable  each  and  every  Member  to 
support  this  amendment,  and  also  final  pas- 
sage of  the  Clean  Air  Act 

This  amendment  is  a  thoughful  solution  to 
one  of  the  many  unfortunate  side  effects  of 
providing  the  Nation  with  cleaner  air.  While  I 
intend  to  support  passage  of  this  legislation,  I 
believe  tfiat  this  amendment  is  needed  if  we 
are  to  help  explain  to  the  many  workers  who 
will  be  affected  why  they  are  suddenly  out  of 
work.  We  must  let  them  know  that  Congress 
did  not  blindly  craft  legislatton  that  altow  them 
to  breathe  clean  air  but  does  not  alkjw  them 
to  pay  their  bills  or  feed  their  families.  Let  us 
not  do  this  to  the  American  worker. 

You  vote  for  this  amendment  does  not 
weaken  the  clean  air  bill.  On  tfie  contrary,  this 
amendment  only  senses  to  sti-engthen  what 
we  are  about  to  pass  by  providing  the  long- 
term  vision  that  we  so  often  lack  wfien  pass- 
ing comprehensive  legislation  such  as  this.  I 
urge  you,  Mr.  Speaker,  and  Members  of  the 
House  to  vote  in  favor  of  the  Wise/Rklge/ 
Downey  amendment. 

Mr.  WISE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Sikorski],  a  real 
advocate  of  the  Clean  Air  Act. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  Wise  amend- 
ment. It  is  a  matter  of  simple  justice, 
compassion,  and  humanity. 

The  America  I  love  has  always  stood 
for  a  fair  shake  and  a  helping  hand  for 
working  families.  Today,  here  and 
now,    it   is   the   Wise   amendment.   It 
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helps  the  worklnc  nun  or  woman  who 
has  been  tenqmnrily  knocked  down  to 
let  back  up  on  his  or  her  feet.  It  gives 
them  Job  training,  it  gets  them  back  to 
work. 

I  am  here  today  «nd  I  have  been 
proud  to  have  been  here  all  along,  for 
many  years,  working  for  clean  air  and 
for  working  Amerteans.  I  carried  acid 
rain  bOl  after  acid  rain  bill  that  went 
further  than  this  biU  goes,  further 
than  this  proposal  gfoes  in  protectir* 
workers  and  their  f  aaiiUcs  and  the  vn- 
vironment.  I  did  it  against  intense  op- 
position from  some  ill  my  home  State, 
from  the  special  intierests.  and  even 
from  some  of  my  friends,  because  for 
me  it  is  a  matter  of  cMunon  sense  and 
compassion. 

I  come  from  a  working  family.  All 
their  lives  my  parents  worked  hard. 
My  dad  was  a  railroad  worker.  Next  to 
coal  mining,  that  is  |he  most  danger- 
ous occupation  in  America.  He  was  a 
union  man  for  over  M  years.  My  mom 
gutted  turkeys  in  a  processing  plant. 
Tbey  did  not  ask  for  a  handout.  Just  a 
fair  shake. 

The  committee  tried  hard  to  give 
working  f amiUcs  some  Job  protection. 
But  we  can  do  bettey.  AU  the  studies 
teU  us  that  dean  air  legislation  and 
acid  rain  legislation  Mil  create  more 
Jobs  than  they  eUmin*te.  That  is  good. 
But  for  those  who  wiU  be  displaced. 
Aowriea  should  not  turn  a  cold  shoul- 
der, it  should  extend  »  helping  hand. 

The  Wise  amenknent  extendi  a 
helping  hand.  It  gets  workers  back  on 
their  feet  and  back  to  work,  no  more 
and  no  leas.  It  deserves  our  support. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gcntletnan  from  Penn- 
sylvania IMr.  Kouaal. 

Mr.  KOLTER.  Mr.  Chairman.  I  rise 
today  to  express  strooc  support  for  my 
estttmed  colleague's  amendment.  This 
amendment,  modeled  after  the  Trade 
Adjustment  Assistanct  Program  of  the 
Trade  Act.  is  a  prudent  and  realistic 
approach  to  any  Job  1|ms  that  this  leg- 
islation may  cause. 

Mr.  Chairman,  we  |  should  keep  in 
mind  that  there  is  a  form  of  pollution 
Just  as  insidious.  Just  is  devastating,  as 
anything  coming  out  of  a  smokestack. 
It  is  the  pollution  of  the  spirit,  the 
pollution  of  diminished  self  worth,  in 
short,  the  pollution  o|  unemployment, 
of  out  of  work,  dispirited  parents,  and 
their  hungry  children.! 

I  assure  you  that  if  this  type  of  pol- 
lution goes  unchecked,  it  will  be  as 
any  toxic  substance  we 
to  control  in  our 
debate  here  today. 

We  speak  about  Amjerica's  role  in  an 
incrcaidncly  challenging  age.  The 
latest  buBword— coaapetitiveness— is 
on  everyone's  lips.  Well,  my  col- 
leagues, if  we  want  to  iwlopt  the  sound- 
est enviraamcntal  course,  let  us  do  so 
while  maintaining  aur  competitive 
edge  in  the  process.  It  is  time  to  put 
op.  or  shot  up. 


Let  us  not  abandon  the  thousands  of 
miners,  steel  workers,  and  other  em- 
ployees who  will  bear  the  brunt  of  this 
legislation. 

If  we  realistically  expect  them  to  be 
part  of  a  competitive  work  force  which 
will  compete  globally,  let  us.  at  s  mini- 
mum provide  them  with  the  fruits  of 
this  amendment,  instead  of  simply 
providing  them  with  a  bunch  of  pink 
slips  to  accompany  their  final  pay- 
checks. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  DusBii*]  who  has  also  been  one 
of  the  real  innovators  on  this  legisla- 
tion. 

Mr.  DURBIN.  Mr.  Chairman,  they 
go  to  work  with  lanterns  on  their  hel- 
mets and  their  canteens  in  hand.  They 
descend  hundreds  of  feet  into  the 
earth.  They  work  in  dungeon-like 
darkness,  with  danger  at  every  turn. 
They  labor  at  the  most  dangerous  Jobs 
in  America.  They  are  coal  miners  in 
my  district  and  around  this  Nation 
who  risk  their  lives  to  feed  their  fami- 
lies and  make  our  lives  a  little  easier. 

And  President  Bush  and  some  of  the 
authors  of  the  Clean  Air  Act  who 
would  put  thousands  of  these  coal 
miners  out  of  work  tell  us  we  cannot 
afford  to  help  these  men  and  women 
find  another  Job.  Is  it  really  too  ex- 
pensive for  this  Nation  to  retrain  the 
thousands  of  men  and  women  who  will 
be  unemployed  by  this  bill? 

It  is  disgraceful  that  those  of  us  who 
stand  up  for  working  families  in  this 
Nation  have  to  beg  for  a  few  dollars  to 
help  these  people  who  want  to  find 
worlL.  It  is  shameful  that  so-called 
fiscal  conservatives  would  rather  see 
workers  on  a  dole  than  on  a  Job. 

The  gentleman  from  West  Virginia 
offers  this  House  a  chance  to  vote  for 
a  sensible  and  economical  transition 
from  Job  loss  to  Job  opportunity.  And 
now  we  hear  that  the  White  House  op- 
poses the  Wise  amendment.  This  is 
the  same  White  House  that  tells  a 
mother  who  is  fired  because  she  needs 
to  stay  home  with  a  critically  ill  child 
to  take  another  Job.  and  now  this 
White  House  tells  the  coal  miners  who 
are  out  of  work  to  take  a  hike. 

Mr.  Chairman.  I  ask  the  Members  of 
the  House  to  support  this  compassion- 
ate and  sensible  amendment  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Wnal. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minntes  to  the  gentleman  from  Cali- 
fornia [Mr.  DAinnEMXYBa],  a  member 
of  the  cenunlttce. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia for  yielding. 

Mr.  Chairman,  as  a  cosponsor  of 
similar  legislation.  I  rise  in  support  of 
the  Wise  unendment. 


This  amendment  forces  us  to  look  st  the 
human  side  of  this  bill,  the  human  costs  in 
terms  of  job  losses  snd  its  impact  on  families 
and  communities  dependent  on  coal  mining 
and  coal  related  production.  It  is  predicted 
that  hundreds  of  thousands  of  jobs  «vtll  be  lost 
as  a  result  of  ttvs  bill,  a  high  percentage  of 
these  job  losses  are  targeted  in  a  direct  fash- 
ion at  the  miners  in  fiigfvsuffur  coal  areas  txjt 
other  groups  especially  those  in  energy  ir>- 
tense  irtdustries  such  as  aluminum  arKJ  steel 
will  also  feel  tr>e  devastating  economic  impact 
of  this  legislation. 

When  a  Federal  law  such  as  this  or>e  se- 
verely affects  tfie  economic  viatiility  of  a  given 
area  of  the  country  and  ttw  major  industries 
within  that  area,  the  bill  in  the  interest  of 
equity  should  make  provisions  for  those  job 
losses  especially  so  when  the  region  targeted 
has  at  best  limited  employment  alternatives. 
We  must  make  every  possible  effort  to  pro- 
vide them  with  adequate,  well  targeted  job  re- 
adjustment assistance.  For  tttose  tfwt  say 
tfwre  is  no  precedence  for  such  bertefits,  I 
say  not  so. 

This  is  not  new  ground.  In  fact,  tfie  history 
of  congressional  support  for  those  displaced 
by  new  laws  and  regulations  reflects  a  true  in- 
terest in,  and  support  for,  ttK>se  thrown  out  of 
work.  Trade  adjustment  assistartce  fias  been 
rifade  available  to  tt>ose  affected  by  job 
k>sses  to  foreign  competition.  Job  retraining  is 
on  tfie  txx>ks  for  workers  in  irxiustries  wtiich 
have  been  forced  to  reduce  emptoyment  rolls. 
Approval  of  this  amerxlment  would  not  be  out 
of  step  with  tfie  Clean  Air  Act.  In  fact,  it  wouM 
simply  be  extending  tfie  assistance  Congress 
has  traditionally  given  tfiose  most  in  need  and 
most  deserving. 

If  this  truly  is  a  bill  for  our  cfWkiren  and 
future  generations,  we  must  address  ttie 
human  side  of  the  equation  in  a  very  real 
manner  as  well  and  pass  this  amendment. 

I  trust  my  colleagues  wnll  support  the  Wise 
amendment  when  it  comes  time  to  vote  in  the 
House. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
after  listening  to  this  det>ate.  I  am 
almost  of  a  mind  to  believe  that  we 
have  the  money.  I  remind  my  col- 
leagues that  this  year  we  are  increas- 
ing the  national  debt  by  about  a  quar- 
ter of  a  trillion  dollars.  This  is  all  aca- 
demic again.  We  do  not  have  the 
money  even  if  we  wanted  to  support  it. 

I  am  tempted  to  vote  for  the  amend- 
ment offered  by  the  gentleman  from 
West  Virginia  [Mr.  Wise]  because  he 
is  going  in  the  right  direction.  I  have 
Just  one  little  modification  I  would  ask 
the  Members  to  accept.  In  the  last  18 
months  we  have  lost  5.000  workers 
from  Hughes'  ground  system  located 
in  hometown  in  PuUerton.  CA.  because 
of  a  decline  in  defense  and  aerospace 
business  in  America.  Will  the  Member 
bring  those  5.000  workers  into  this 
bill?  My  suspicion  is,  no. 

What  Members  should  do  is  go  home 
and  tell  their  constituents  why  they 
voted  no  for  this  bill  that  is  not 
needed.  This  bill  we  are  debating  is 
not  needed,  and  let  me  tell  the  Mem- 
bers why. 


The  preliminary  report  produced  by 
$600  million  of  Federal  taxpayers' 
money  called  the  NAPAP  study  con- 
cluded that  2  percent  of  our  lakes  are 
acidic,  and  most  of  the  acidic  lakes  in 
the  Northeast  have  been  that  way 
since  preindustrial  times.  NAPAP  con- 
cluded that  even  if  we  do  nothing,  the 
number  of  acidic  lakes  in  the  North- 
east will  decrease  over  the  next  20 
years  and  increase  only  marginally 
over  the  next  50  years. 

Similarly,  the  NAPAP  scientists 
found  no  evidence  of  widespread  forest 
decline  in  North  America  related  to 
acidic  deposition. 

So  I  say  to  the  gentleman  from  West 
Virginia  [Mr.  Wise],  when  you  go 
home  and  tell  your  constituents  you 
voted  for  this  bill  and  they  read  this 
document  that  reflects  the  conclusions 
of  the  best  scientists  we  Americans  can 
produce  that  there  is  no  casual  con- 
nection l>etween  the  emission  of  Sd 
and  what  they  find  in  acidic  deposi- 
tion, they  are  going  to  ask.  "What  are 
you  people  doing?  Are  you  legislating 
on  the  basis  of  perception  or  reality?" 

Mr.  Chairman.  I  submit  that  the  re- 
sponsible thing  is  Just  to  vote  this 
turkey  down,  because  it  ain't  broke, 
and  we  do  not  need  this  Clean  Air  Act. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  West 
Virginia  [Mr.  Mollohan],  who  is  well 
versed  in  this  area. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  support  of  my  West  Virginia 
colleague's  amendment  to  provide  re- 
training and  unemployment  compen- 
sation to  workers  whose  jobs  are  lost 
as  a  direct  result  of  the  Clean  Air  Act 
amendments. 

I  am  not.  frankly,  happy  that  we  are 
debating  this  amendment  today,  be- 
cause its  very  introduction,  in  a  sense, 
reflects  the  deep  flaws  in  the  acid  dep- 
osition title  of  the  bill.  The  acid  depo- 
sition legislation  on  the  floor  today 
should  be  based  on  good  science  and 
technology.  It  should  be  based  on 
sound  economics.  It  should  be  rea- 
soned and  it  should  be  reasonable.  Un- 
fortunately, this  legislation  is  none  of 
those  things.  It  is  the  triumph  of  poli- 
tics over  policy,  it  is  the  abandonment 
of  reasoned  deliberation  to  shallow 
posturing. 

Over  this  past  decade,  the  environ- 
mental lobby  has  screamed  about  the 
need  for  a  10-million-ton  acid  rain  bill 
so  loudly  and  so  often  that  its  validity 
has  t>ecome  a  part  of  our  political  cul- 
ture. The  debate,  in  the  press  and  all 
too  often  in  this  body,  has  degenerat- 
ed into  a  caricatured  white  hat-black 
hat  argument  between,  on  the  one 
side,  the  selfless  defenders  of  trees, 
fish-filled  streams,  and  little  babies' 
health,  and,  on  the  other  side,  those 
dirty,  greedy  industrialists  whose  only 
concern  is  making  an  extra  buck. 

This  is.  of  course,  utterly  ridiculous. 
We  have  heard  a  great  deal  of  talk 
this  week  about  the  NAPAP  study,  the 


National  Acid  Precipitation 
ment  Program,  which,  after  10  years 
and  over  half  a  billion  dollars,  is  going 
to  issue  its  final  report  later  this  year. 
Those  on  my  side  of  this  debate 
wonder  atmut  drafting,  let  alone  «utct- 
Ing,  an  acid  deposition  bill  before  we 
get  the  results  of  the  NAPAP  study. 
We  ask  why  are  we  doing  this?  We  ask 
it  loudly  and  we  ask  it  often,  but  we 
don't  get  much  of  a  response  from  the 
bill's  proponents. 

The  reason,  of  course,  is  simple:  The 
more  we  know  about  the  NAPAP 
study,  the  more  obvious  it  becomes 
that  the  need  for  this  acid  rain  bill  is— 
putting  it  as  politely  as  I  can  on  the 
floor  of  the  House— unnecessary. 

The  NAPAP  study  shows  that  only  4 
percent  or  so  of  all  potentially  vulner- 
able lakes  have,  in  fact  become  acidic 
The  premise  of  this  bill  today  was  that 
thousands  or  even  tens  of  thousands 
of  lakes  would  lie  dead  across  the  land 
because  of  acid  rain. 

The  NAPAP  study  shows  that  there 
is  no  evidence— I  repeat,  no  evidence — 
that  acid  rain  has  caused  a  general  de- 
cline in  forests.  And  yet,  the  bill  we 
consider  today  was  designed  to  save  us 
from  the  sort  of  severe  forest  damage 
that  plagued  Germany  and  other  Eu- 
ropean countries  and  that  alarmists 
pointed  to  as  the  threat  acid  rain 
poses  to  the  Adlrondaclu. 

I  could  go  on,  Mr.  Chairman,  but  we 
are  beyond  all  of  that.  Rather  than 
suffer  the  embarrassment  of  having 
the  truth  imdermine  their  decade-long 
litmus  test,  the  environmentalists 
have  convinced  us  to  ignore  the 
NAPAP  study  and  to  get  this  bill 
passed  quicldy  so  that  they  can  turn 
to  the  next  great  Issue. 

The  benefits  of  this  acid  deposition 
legislation  are  marginal  and  specula- 
tive. Mr.  Chairman,  but  the  costs  are 
large  and  definite.  This  bill  is  going  to 
put  a  lot  of  people  out  of  work.  The 
most  conservative  estimate  is  that 
3.000  to  5.000  high-sulfur  coal  miners 
will  lose  their  jobs  because  of  this  bill. 
Other  estimates  go  much  higher. 

Equally  important,  Mr.  Chairman,  is 
the  nature  of  this  job  loss.  These  jobs 
are  not  spread  evenly  throughout  the 
economy  and  the  country.  They  are  lo- 
calized and  they  are  localized  largely 
In  small  communities  that  are  already 
economically  depressed.  This  country's 
economy  could  absorb  the  loss  of  5,000 
jobs,  or  even  the  loss  of  10,000.  15.000. 
or  30,000  jobs.  The  communities  of 
West  Virginia  cannot.  The  towns  of 
Kentucky  and  Pennsylvania  and  Ohio 
cannot  absorb  them.  This  bill,  howev- 
er, demands  that  they  do  so.  The 
least— the  very  least— that  this  House 
can  do  is  help  these  towns  shoulder 
this  burden. 

That  simple  request  has  ample 
precedent  in  the  law.  Aside  from  the 
More  Generic  Trade  Adjustment  As- 
sistance Program,  the  Congress  has 
enacted  specific  relief  measures  for 


workers  displaced  by  the  1970  Amtrak 
legislation,  the  1973  Conrall  legisla- 
tion, and  the  1978  expansion  of  the 
Redwood  National  Paili.  Bach  of  these 
relief  measures  iMOvided  benefits 
much  more  generous  than  what  we  are 
asking  the  House  to  adopt  today. 

The  amendment— in  oootrast.  I 
might  add.  to  the  bill  itself— is  a  rea- 
sonable and  reasoned  i»x>posal  to  hdp 
our  areas.  It  is  modded  on  the  Trade 
Adjustment  Assistance  Program  and 
would  provide  up  to  6  months  unem- 
ployment compensation  and  2  years 
retraining  benefits.  It  will  give  our 
towns  a  chance  to  survive— and  I 
choose  that  word  carefully— the  costs 
of  this  bill,  and  I  urge  my  colleagues 
to  support  it. 

O  1550 

Mr.  WISE.  Bfr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr. 
Harris]. 

Mr.  HARRIS.  Mr.  Chainnan,  my  oonsilu- 
enls,  Ike  people  al  over  the  LMlsd  Stales, 
are  boconwig  ncraasngiy  concomed  sbotM 
the  envflonmont  and  favor  strsngttwiwig  ma 
Ctoan  Air  Act  As  an  onginai  coaponaor  of 
H.R.  3030. 1  also  st^iport  reasonable  snorts  to 
reauttwrize  and  amervl  the  Clean  Air  Act 

However,  many  of  the  people  who  ivs  and 
work  in  Alabama's  Ssvsnih  IJislncI  are  also 
concerned  lor  tfwir  own  employmsnL  Job  loss 
estimates  vary,  but  it  stands  to  rosson  that 
H.R.  3030  wM  have  some  negative  effect  on 
emptoyment  in  certain  fields.  Cost  minars. 
steel  workers,  people  wfx>  work  in  the  si4o- 
motive  industry,  and  many  others  Iwve  ex- 
pressed Uieir  deep  concern  to  me  Ifiat  tf«s  bM 
could  put  them  out  of  work. 

I  wouM  never  argue  that  pubic  health  and 
other  benefits  of  H.R.  3030  shouM  be  saoii- 
fioed  in  order  to  prevent  job  toss  in  some  sec- 
tors of  the  economy.  But  I  think  H  is  lair  ttwt 
we  try  and  compensate  the  people  who  do 
kne  their  jobs  as  a  result  of  this  bl,  so  Iwt 
they  may  be  retrained  and  continue  to  be  pro- 
ductive memtwrs  of  society.  Cortgrsss  tias  al- 
ready done  something  Mce  this  with  tfte 
Worker  Readfustment  Program  under  the 
Trade  Act 

As  you  win  recaH.  the  Worker  Readiustment 
Program  was  set  up  to  provide  compretwrwive 
assistance  for  workers  dsplaoed  as  a  result  of 
unfar  trade  practices.  Similarly,  the  Wise 
amendment  wouU  provide  benefits  and  com- 
pensation to  workers  displaoed  as  a  result  of 
the  Clean  Air  Ad 

In  my  home  State  of  Alabama,  there  are 
thousands  of  hard  working  men  and  women 
whose  livefihood  may  be  adversely  affected 
by  enactment  of  WSt^.  The  Wise  amend- 
ment wouM  help  retrain  them  and  tide  them 
over  with  addHional  unemployment  benefits 
until  they  couM  become  reemploysd. 

Mr.  Chwman,  we  aH  want  dean  air.  But  let 
us  do  wtiat  we  can  to  soften  the  btow  to 
those  who  wil  tose  their  jobs  as  a  result  of 
tttese  tighter  dean  air  regulatnns.  I  urge  my 
colleagues  to  vote  "yes"  on  the  Wise  amend- 
ment 
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Mr.  WISE.  Mr.  Chairman.  I  yield  I 
minute  to  the  gentltman  from  Ken- 
tucky [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman,  what 
we  have  in  this  legislation  before  us 
today  is  a  landmark  piece  of  legisla- 
tion that  reaches  out  and  will  try  to 
change  the  environment  of  this  coun- 
try in  a  very  positive  fashion.  That  is 
something  that  we  should  all  be  proud 
of  and  think  that  thts  Is  a  good  piece 
of  legislation  that  we  are  looking  at. 

At  the  same  time.  Mr.  Chairman,  we 
must  realize  that  while  we  are  doing 
good  in  a  broad  sweep  of  the  briish. 
that  someone  is  there  that  will  have  to 
pay  the  costs  for  what  is  occurring, 
and  the  people  that  are  going  to  be 
paying  the  costs  are  those  people  in 
high  sulfur  coal  minei  areas  across  this 
country. 

Mr.  Chairman.  I  haVe  low-sulfur  coal 
in  my  district.  My  district  will  actually 
gain  Jobs.  But  what  about  the  miner: 
what  about  the  people's  families  that 
are  going  to  be  bearing  our  benefits  on 
their  shoulders?  That  is  what  this  leg- 
islation is  dealing  with. 

Mr.  Chairman,  we  are  dealing  here 
with  the  lives  of  people,  and  the  gen- 
tleman from  West  Vit^inia  [Mr.  Wise] 
is  only  asking  that  they  have  some 
small  recompense  and  some  assistance 
in  their  time  of  need. 

I  urge  my  colleagues'  support  for  the 
amendment  of  the  gentleman  from 
West  Virginia  [Mr.  WIse]. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlei^an  from  Oregon 
[Mr.  Wydeh]  who  is  well  known  for 
his  environmental  effprts. 

Mr.  WYDEN.  Mr.  Chairman.  I  want 
to  commend  my  colleague,  the  gentle- 
man from  West  Virsjinia  (Mr.  Wise]. 
Environmental  reforms  do  not  come 
free.  They  can  carry  a  heavy  price  tag 
for  working  families  Who  do  not  have 
the  resources  to  prepare  for  the 
changes  forced  by  nctw  environmental 
laws.  I 

It  just  does  not  seem  fair  to  this 
Member  to  come  to  the  floor  and  vote 
for  those  issues  thatl  show  up  on  the 
environmental  score  cares  while  ignor- 
ing the  families  who  can  be  hurt  by 
one  of  those  votes.,  Maybe  it  is  a 
miner.  Maybe  it  is  a  tlmt)erworker  who 
is  affected  by  the  sp<^tted  owl.  But,  as 
public  support  fof  environmental 
policy  grows,  as  ouri  society  becomes 
more  urbanized,  we  ftre  going  to  face 
this  issue  again  and  again. 

My  colleagues  vote  for  the  Wise 
amendment  and  let  jus  take  the  first 
steps  toward  a  goveniment  that  puts  a 
human  face  on  environmental  reform. 

Mr.  LENT.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentlcjman  from  Louisi- 
ana [Mr.  Tadzin]  to  close  debate  on 
behalf  of  this  side. 

Mr.  TAUZIN.  Mr.  Chairman,  a  rose 
is  still  a  rose  is  still  a  rose,  and  cost 
sharing,  no  matter  how  one  glosses  it 
up.  and  makes  it  look  pretty  and  puts 
a  nice-smelling  arom^  around  it.  is  still 


cost  sharing,  and  we  are  debating 
today  cost  sharing.  Make  no  mistakes 
about  it. 

Now.  if  there  is  a  single  Member  of 
this  Chamlier  who  understands  the 
impact  upon  workers  and  families  of 
Federal  environmental  and  energy 
policy,  it  is  the  Member  who  speaks 
today.  Mr.  Chairman.  I  represent  a 
part  of  this  country  that  is  big  in 
energy.  It  is  big  in  oil  and  gas.  Mr. 
Chairman,  we  watched  as  this  body, 
the  Congress  of  the  United  States,  in 
the  1970's  decided  on  energy  policy. 
They  placed  a  price  on  our  product, 
natural  gas.  an  artificially  low  price, 
and  then  forced  us  to  sell  it  at  prices 
below  market  value  in  the  world.  We 
watched  as  this  Congress  decided  that 
our  best  product,  natural  gas.  could 
not  even  be  used  in  plants  or  in  utili- 
ties in  America.  We  could  not  sell  it  to 
whom  we  wanted.  We  could  not  use  it 
for  the  purposes  we  wanted.  We  were 
told  in  our  part  of  the  country  that  we 
had  to  import  coal.  We  were  told  we 
had  to  build  nuclear  plants  on  top  of 
gas  fields,  if  that  made  any  sense.  We 
were  told  that  was  good  energy  policy, 
and  it  did  not  matter  that  our  utility 
bills  doubled  and  tripled.  It  did  not 
matter  that  workers  by  the  thousands 
lost  their  jobs  in  the  oil  and  gas  fields. 
It  did  not  matter  that  we  suffered  the 
worst  depression  that  I  ever  witnessed 
in  my  life. 

Mr.  Chairman,  when  all  that  energy 
policy  was  passed,  and  our  utilities 
were  being  charged  those  enormous 
sums,  and  we  looked  to  Congress  for 
help,  we  looked  at  weatherization 
funds  and  energy  assistance  funds,  and 
we  saw  they  were  all  tilted  in  favor  of 
cold  weather  days,  not  the  hot  weath- 
er days  like  we  experience  in  Louisi- 
ana. We  watched  people  die  of  heat 
prostration  without  the  help  of  Feder- 
al assistance  to  families  who  needed  to 
pay  for  high  energy  bills  in  the 
summer.  We  watched,  in  fact,  as  over 
200.000  jobs  left  my  State  alone,  and 
we  went  from  the  middle  income  levels 
to  the  lowest  in  the  Nation.  We 
watched  depression  sink  into  the 
hearts,  and  minds  and  soul  of  our 
people  until  we  were  robbed,  robbed 
indeed,  of  the  very  essence  of  our  hu- 
manity in  Louisiana.  We  watched  our 
children  leave  in  droves. 

Mr.  Chairman,  this  Congress  did  not 
provide  us  relief.  We  asked  for  foreign 
trade  adjustment  assistance.  We  could 
not  get  it  from  this  Congress.  No 
bleeding  heart  stood  in  this  well  and 
said.  "Ah.  it's  time  for  oil  field  workers 
to  get  this  kind  of  relief. "  It  didn't 
happen. 

So.  Mr.  Chairman.  I  understand  the 
impacts  of  Federal  legislation  which 
impacts  upon  the  lives  of  working  fam- 
ilies. My  colleagues  should  ask  me. 
"Why  then  won't  you  support  the 
Wise  amendment  here  today? 

Mr.  Chairman.  I  am  here  to  tell  my 
colleagues  that  I  would  have  a  hard 


time  looking  those  oil  field  workers  in 
the  eye  if  I  told  them  we  were  going  to 
take  care  of  coal  mine  workers,  but  we 
could  not  take  care  of  oil  field  work- 
ers. But  more  Importantly  I  am  here 
to  tell  my  colleagues  this  is  a  ruse. 
This  is  cost  sharing,  and.  If  my  col- 
leagues have  any  doubt  about  It,  just 
check  what  happened  on  the  Senate 
side  and  what  this  Is  all  about.  If  my 
colleagues  have  any  doubt  about  who 
pays  for  this  cost  sharing,  go  back  to 
the  families  devastated  in  Louisiana 
and  ask  them. 

The  cost  sharing  is  an  effort  to  ask 
States  like  ours  who  have  borne  the 
burden  of  cleaning  up  already,  who 
have  borne  the  burden  of  accepting 
nuclear  In  a  State  that  should  never 
have  a  nuclear  plant  to  now  pay  some- 
one else's  cleanup.  And  we  ended  up 
paying  enormous  taxes  on  a  product  as 
a  consequence  of  Federal  energy  tax 
policy.  Ninety  percent  of  the  profits 
we  made  off  of  the  sale  of  our  oil  prod- 
ucts are  taxed  away  by  this  Congress 
In  a  windfall  profits  tax.  This  amend- 
ment would  be  asking  that  part  of  the 
country  now  to  bear  the  burden  of 
cleanup  in  other  parts  of  America. 
That  is  wrong. 

Mr.  Chairman,  this  is  not  a  wise 
amendment.  This  Is  an  unwise  amend- 
ment. This  is  cost  sharing,  and  we 
ought  to  defeat  it. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  has  l'/4 
minutes  remaining,  and  he  has  the 
right  to  close. 

Mr.  WISE.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  let  us  talk  about  cost 
sharing,  what  is  and  Is  not.  That  issue 
was  decided  In  the  Committee  on 
Energy  and  Commerce  many  months 
ago.  This.  I  reiterate.  Is  all  workers  In 
all  regions.  It  Is  the  auto  worker  in  E>e- 
troit.  or  the  auto  worker  in  California 
or  Georgia.  It  Is  a  chemical  worker, 
yes.  In  Louisiana,  the  chemical  worker 
in  West  Virginia,  the  chemical  worker 
in  California  or  Texas  City.  It  is  the 
steel  workers  across  this  country.  It  is 
the  dry  cleaning  employee  anywhere 
in  small  town  America  who  may  lose 
their  jobs  due  to  Implementation  of 
the  Clean  Air  Act. 
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It  is  a  universal  bill,  so  those  who 
would  try  to  wave  the  red  herring  of 
Its  being  an  isolated  bill  dedicated  to 
one  small  group,  that  is  wrong. 

Also,  please  remember  that  the  Bush 
administration  was  over  In  the  other 
body  offering  a  bigger  package  to  try 
to  stave  off  that  amendment  several 
months  ago. 

I  just  want  to  point  out  one  thing. 
Mr.  Chairman.  You  know,  when  you 
build  a  house  and  then  the  highway 
department  says.  "We  want  this  house 
for  a  public  purpose,"  they  have  got  to 


move  you  and  relocate  you  and  help 
you  make  a  transition. 

It  just  seems  to  me  If  you  are  going 
to  run  a  highway  through  a  house  and 
you  think  you  ought  to  give  people  a 
transition,  that  when  you  nin  a  law 
through  their. livelihood,  you  have  to 
help  them  make  the  same  transition. 
That  is  why  we  urge  a  yes  vote  for  the 
Wise-Rldge-Downey  worker  transition 
amendment. 

Mr.  COSTELLO.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment offered  today  by  Mr.  Wise.  This 
clean  air  legislation  will  have  a  devas- 
tating effect  on  the  Illinois  economy 
and  on  those  in  the  coal  industry  in 
my  State,  an  effect  that  can  be  soft- 
ened through  efforts  such  as  this 
amendment. 

By  establishing  a  program  of  trade 
adjustment  assistance  for  those  dis- 
placed by  clean  air  legislation,  we  can 
provide  workers  who  lose  their  jobs 
the  opportunity  to  seek  retraining  as- 
sistance and  find  other  employment, 
to  care  for  their  families  and  be  a  pro- 
ductive part  of  our  economy. 

The  President's  approach  to  this 
entire  Issue  has  been  a  philosophy 
where  the  polluter  pays,  so  that  just  a 
few  Midwestern  States  will  be  more 
harshly  penalized  than  those  without 
a  strong  coal  industry.  The  result  of 
this  legislation  could  be  a  IS-  to  25- 
percent  increase  in  Illinois  utility 
rates,  and  the  loss  of  thousands  of 
coal-related  jobs.  Retraining  assistance 
is  the  least  we  can  offer  to  those  who 
will  suffer  under  this  bill. 

Mr.  Chairman,  we  all  want  to  pass 
legislation  to  clean  up  our  air.  It  must 
be  done.  However.  I  would  like  to 
remind  my  colleagues  that  under  the 
savings  and  loan  bailout,  we  shared 
the  cost  of  the  rescue  nationwide. 
Why  can't  this  same  principle  be  ap- 
plied to  clean  air?  Why  does  the  Presi- 
dent apply  this  standard  only  to  finan- 
cial institutions,  and  not  to  the  work- 
ing people  of  this  country? 

This  is  a  fair  amendment  which  will 
provide  our  Nation  with  a  stronger, 
more  skilled  work  force  after  imple- 
mentation of  this  clean  air  bill.  This 
small  step  will  make  an  enormous  dif- 
ference to  an  industry  and  its  employ- 
ees that  have  been  the  backbone  of 
American  economic  strength  and 
energy  for  over  200  years.  I  urge  my 
colleagues  to  support  the  Wise  amend- 
ment. 

Mr.  SCHEUER.  Mr.  Chairman,  today  we 
have  ar»  opportunity  to  heip  the  working  rnen 
and  women  of  America  make  the  change  to  a 
cieaner.  healthier  Nation.  The  people  who 
have  built  America  should  be  protected  when 
America's  priority  for  a  safe  environment 
could  result  in  a  loss  of  jobs. 

In  the  past  50  years,  this  Nation's  largest  in- 
dustries, steel,  textile,  auto,  and  coal  have  un- 
dergone major  shifts,  often  adversely  affecting 
the  «vorfcers.  Painful  marttet  adjustments  from 
ftorth  to  South,  union  to  nonunion,  labor  to 
capital  intensive,  export  of  jobs,  competition 


from  abroad  have  required  workers  to  cinch 
tfieir  belts  in  another  notch. 

The  fair  and  just  congressional  response  is 
assistarx^  for  retraining,  relocation,  and  edu- 
catkm.  These  workers  lose  tfieir  jobs  through 
no  fault  of  their  own.  They  need  our  support 
to  adjust  and  reenter  the  working  worM.  This 
amendment  would  provide  up  to  $250  million 
over  a  5-year  period  for  retrainir>g  and  incorrie 
maintenance. 

Not  only  should  we  support  this  amend- 
ment, txjt  wlien  appropriation  time  rolls 
around  we  shouki  fully  fund  this  program.  Too 
often  we  have  made  a  commitment  to  the 
people  wtK)  are  the  backbone  of  our  society 
and  tt>en  pulled  the  rug  from  under  their  feet 
t>y  reducing  or  elimiruting  authorized  amounts 
of  money  for  retraining.  That's  no  nwriey  for 
retrainir>g,  no  money  for  education,  rx)  money 
for  relocation  and  no  chance  for  workers  to 
find  new  jobs.  This  zero  sum  formula  wouM 
equal  zero  sum  gain  for  the  Clean  Air  Act.  We 
may  have  cleaner  air,  but  we  woukl  have 
more  poverty:  and  poverty  is  the  biggest  pol- 
luter. 

Latxx  is  not  condoning  dirty  air,  denuded 
forests  and  illness  caused  by  pollution.  We 
should  not  condone  poverty  created  by  a  r»a- 
tional  mandate  for  a  better  environnr>ent. 
Please  support  Anr>erican  workers  and  vote  for 
this  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Wise  amendment  to  H.R.  3030, 
the  Clean  Air  Act  Amendments  of  1990.  I 
oppose  tt>e  Wise  amendrrient  t>ecause  it  es- 
tat>lisf>es  a  new  program  right  at  the  time  that 
budget  negotiations  are  attempting  to  reduce 
the  enormous  deficits  now  facing  our  country. 
This  is  not  the  time  to  be  voting  on  creation  of 
a  new  program. 

I  further  oppose  the  Wise  amendment  be- 
cause it  is  not  following  the  appropnate  House 
procedure.  It  has  not  been  considered  by  the 
committees  of  jurisdiction — no  committee 
hearings  have  been  held  and  we  are  not  yet 
certain  *what  impact  tfiese  clean  air  amend- 
ments will  have  on  businesses  and  empk>y- 
ment.  I  do  not  believe  that  it  is  appropriate  to 
rush  this  proposal  through  tt>e  House  with  lim- 
ited det>ate  at  this  time. 

This  amendment  establishes  a  new  program 
strikingly  similar  to  the  Trade  Adjustment  As- 
sistance Program  created  in  1970,  provkJing 
extended  unemployn>ent  benefits  to  eligible 
persons  displaced  due  to  effects  of  \he  Clean 
Air  Act  Amendments.  The  definition  of  work- 
ers who  could  seek  certificatkxi  by  the  Secre- 
tary of  Labor  is  very  broad — it  is  not  limited  to 
any  particular  industry  and  includes  servk:es 
as  well  as  production.  The  Secretary  of  Labor 
is  required  to  certify  groups  of  workers  that 
meet  the  requirements  of  this  amendment. 
Certified  workers  would  then  be  eligible  for  the 
extended  unemployment  benefits. 

The  amendment  also  provkJes  up  to  2  years 
of  retraining  assistartce  under  the  Job  Training 
Partnership  Act  to  workers  in  industries  who 
lose  their  jobs  due  to  the  Clean  Air  Act 
amendments. 

The  amendment  states  that  payments  for 
extended  unemployment  benefits  may  only  be 
made  from  funds  appropriated  and  authorizes 
$30  millkjn  for  fiscal  year  1992  and  $175  mil- 
Iron  over  5  years  for  such  purpose.  It  is  my 
understanding   that  the  pariiamentarian   has 


determined  that  this  ger>eral  appropriation  lan- 
guage is  suffkaent  to  assure  that  this  amend- 
ment does  not  create  a  new  entitlement  pro- 
gram. 

In  additkm.  tfie  amerxlment  autfKxizes  $15 
millkm  for  worker  retraining  in  fiscal  year 
1991— $75  million  over  5  years.  Therefore,  the 
total  authorizatk>n  for  exterxied  benefits  and 
retraining  is  $250  million  over  5  years. 

My  concern  arises  from  ttie  fact  tf>e  amend- 
ment is  very  broad  in  scope  and  does  not  pro- 
vkie  a  mechanism  to  reduce  the  exterxied  un- 
emptoyment  benefits  proportkKiately  to 
comply  with  the  spending  Kmrts.  My  fear  is 
VhaX  a  large  number  of  groups  will  be  certified, 
resulting  in  persons  applying  for  benefits  far  in 
excess  of  the  $30  million  limit  in  fiscal  year 
1992  and  $175  million  over  5  years.  If  that  is 
the  case.  I  am  certain  that  litigatkKi  will  ensue. 
The  courts  may  then  look  more  to  the  specif- 
k:s  of  law  requiring  the  certificatnns  to  be 
made  if  criteria  are  met  resulting  in  benefit 
payments,  rather  than  to  the  general  spending 
limitatk>n. 

I  believe  tfiat  tfiis  issue  nrtust  t>e  studied  arxl 
that  this  proposal  shoukj  proceed  through  tne 
proper  House  procedure.  Therefore,  I  urge  my 
colleagues  to  vote  "no"  on  \he  Wise  amerxl- 
ment. 

Mr.  McCLOSKEY.  Mr.  Chairman,  we  have 
heard  a  tot  of  misgukjed  critkasm  from  Vtte 
other  skle  of  the  aisle  today  as  to  the  prob- 
lems with  this  bill,  and  I  think  that  all  of  them 
bask^ally  totally  miss  the  mark.  In  partKular, 
this  bill  has  been  called  unhealthy,  unproduc- 
tive, arxl  irxJeed  unwise  arxl  detrimental  to  the 
health  of  workers.  I  think  nothing  coukj  be  fur- 
ther from  the  tnrth.  Really,  other  than  a  very 
few  specifk:  problems  in  life,  wfiat  is  more  un- 
healthy and  detrimental,  or  depressing  and 
debilitating  than  to  be  without  job? 

And  there's  a  lot  of  talk  about  "Well,  this  bill 
doesn't  do  it  for  everyobdy,  so  let's  rat  Jo 
anything."  Let  me  say.  that's  also  a  spurkns 
argunr>ent.  We  shoukJ  be  helping  the  peopte  in 
the  defense  industries  that  are  go«r>g  to  be 
facing  layoffs  and  the  end  of  their  careers.  I 
woukj  make  a  bipartisan  call  for  all  of  us  on 
both  skies  of  the  aisle  to  get  together  to  wortc 
so  that  the  working  people  of  America,  the 
taxpayers  of  this  country  wtx)  put  us  here, 
have  adequate  jobs  and  basic  futures  for  the 
good  of  this  country. 

The  PreskJent  campaigned  for  a  "kinder, 
gentler"  Anf>erica,  and  the  people  of  rr»y  dis- 
trk:t  tielieved  him.  And  the  people,  the  mir>e 
workers  and  others,  voted  for  him  to  the  tur>e 
of  60  percent  But,  Mr.  President  wtiere  is 
your  "kinder,  gentler"  with  the  warning  of  a 
veto  of  this  very  reasonat>le  legislatton?  In 
these  days  of  $500  billion  S&L  baitouts  and 
outrageous  requests  for  132  B-2  bomtwrs, 
why  not  invest  one  quarter  of  or»e  B-2 
bomber  in  tfie  wortting  people  of  the  United 
States?  Vote  "yes"on  Wise. 

Mr.  BRUCE.  Mr.  Chaimian,  there  are  nearty 
19.000  people  in  my  State  who  coukl  toose 
their  jobs  as  a  result  of  the  dean  air  bill: 
19,000  families  who  will  have  their  lives  disto- 
cated,  who  will  face  rent  and  grocery  bills  and 
car  payments  with  nothing  but  an  uncertain 
future. 

If  these  people  had  lost  their  jobs  because 
of  the  actton  of  a  foreign  government,  the 
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U.S.  Government  wouW  be  there  to  help,  vvith 
axterKJed  unemptoyment  irtsurance  and  re- 
training assistarKe  to  help  these  families  get 
back  on  their  feet  leading  productive,  workirig 
lives.  But  because  it's  our  own  Government 
that  wiN  put  them  out  of  work,  they  wiH  have 
nothing  from  us.  Is  tfwt  right?  I  say  no. 

I  say  tf>at  tttese  people  have  not  tieen  re- 
sportsibie  for  polhJtion,  yet  the  clean  air  act  bill 
deans  up  the  Natkxi's  at  at  the  cost  of  their 
jobs.  Mr.  Chairman,  I  urge  my  colleagues  to 
ask  themselves,  isn't  It  fak  ttiat  we  extend  the 
same  benefits  to  \Morkers  affected  by  Actions 
of  the  Federal  Govemmont  tliat  we  wouM  to 
thoae  who  faM  victim  to  the  actions  of  a  for- 
eign government? 

We  rwed  dearwr  air,  no  one  is  arguirtg  that. 
But  what  about  tfw  hurrtan  cost  of  the  legisla- 
tion? What  about  the  tost  jobs  and  the  disk>- 
cated  lives  that  this  bill  will  cause?  The  wise 
amendment  wiN  help  us  get  clear>er  air  without 
forgetting  the  average  working  family — not  just 
in  Illinois  or  the  midwest,  but  across  the  courv 
try. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

The  question  was  talien:  and  the 
Chairman  announce^  that  the  ayes 
appeared  to  have  it.    l 

aaCOROKD  WOTB 

Mr.  LENT.  Mr.  Chairman.  I  demand 

a  recorded  vote.  { 

A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 

device,  and  there  were— ayes  274,  noes 

146.  not  voting  12.  as  follows: 
[Roll  No.  1331 

A-yES-JH 

Geren 

Gibtmns 

Gilman 

Glickman 

Gonzalez 

Goodlinc 

Gordon 

Grmy 

Ouarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  ( ID 

Hayes  (LA) 

Hefner 

Henry 

Ht»t    - 

Hertel 

Hoacl«nd 

Hoctibnieckner 

Hopkins 

Horton 

Houghdon 

Hoyer 

Hubtard 

Hughes  . 

Jacobs 

Johnson  (CT) 

Johnson  (SD> 

Johruton 

Jones  lOA) 

Jones  (NO 

Jontz 

Kaniorskl 

Kaptur 

Kasich 

Kasteiuneler 

Kennedy 

Kennelly 

Klldee 


Ackerman 

Costello 

Anderson 

Coyne 

Aiuiunzlo 

Crockett 

Anttiony 

Oarden 

Applegate 

Davts 

Aipln 

d»  a  Garza 

Atkins 

DePazlo 

AuCoin 

Dellums 

Barnard 

Derrick 

Bates 

DeWine 

Bennett 

Dicks 

Bentley 

Dingell 

Bernian 

Dixon 

Bevili 

Donnelly 

BUbrmy 

Dorgan(NI 

» 

Boggs 

Downey 

Bonier 

Duncan 

Borski 

Durbln 

Boaco— . 

-   &»»T 

Boucher 

Boxer 

Dyson 

Brennan 

Rckart 

Brooks 

Edwards(C 

A) 

Broomfleld 

Emerson 

Browder 

Engel 

Brown  (CA) 

English 

Bruce 

Erdreich 

Bryant 

Ewy 

Bunning 

Evans 

PBseell 

Byron 

Paiio 

Campbell  (CO) 

Feighan 

Cardin 

Fish 

Carper 

Flake 

Carr 

FDglletU 

Chapman 

Ford  (MI) 

Clay 

FOrd(TN) 

Clement 

Frank 

Coleman  (TX) 

Frost 

Collins 

Gaydos 

Condlt 

Gejdenson 

Conyers 

Gephardt 

Klecika 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

lAughlin 

Leath<TX) 

Lrhman  (CA) 

Lrhmsn  (FL> 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

LipinskI 

Lloyd 

Long 

Lowey(NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavrouirs 

MaBOli 

McCloskey 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (OH) 

MineU 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrasek 

Murphy 

Murths 

Nagle 

Matcher 

Neal  (MA) 

Nowak 

Oakar 


Andrews 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Bateman 

Beilenson 

Bereuter 

Billrakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clarke 

CoWe       

Ci»leman<MU> 

Com  best 

Conte 

Cooper 

Coughlin 

Courter 

Cox 

Crane 

Dannemeyer 

Deljiy 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Early 

Edwards  (OK) 

Fawell 

Fields 

Freniel 

Gallegly 

Oallo 

Oekas 

Oillmor 


Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Pal  lone 

Panetta 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Reguls 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rusao 

Sabo 

SangmeLstrr 

Sarpalius 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schifr 

Schroeder 

Schueltp 

Schuize 

Schumer 

Serrano 

Sharp 

Sikorski 
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Gingrich 

Goss 

Gradison 

Grandy 

Grant 
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D  1617 

The  Cleric  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr.  Craig 
against. 

Mr.  Williams  for.  with  Mr.  Thomas  of 
California  agairtst. 

Mr.  CRANE  changed  his  vote  from 
"aye"  to  "no." 

MR.  LEHMAN  of  Florida.  Mr. 
SPRATT,  and  Mrs.  BYRON  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTEXEO  BY  MR.  SIKORSKI 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sikorski: 
Page  241,  in  lines  17  and  18.  and  page  242.  in 
line  1.  strike  "5  years  or  50.000  miles  "  in 
lx>th  places  such  phrase  appears  and  insert 
in  lieu  thereof  in  lx>th  such  places  "8  years 
or  80.000  miles". 

Page  241,  i>efore  the  period  in  line  21. 
insert  ",  except  that  the  Administrator  may 
designate  any  other  pollution  control  device 
or  component  as  a  specified  major  emission 
control  component  if— 

"(A)  the  device  or  component  (except  in 
the  case  of  onboard  emission  control  diag- 
nostic equipment  required  by  section  216) 
was  not  in  general  use  on  vehicles  and  en- 
gines manufactured  prior  to  the  model  year 
1990:  and 

"(B>  the  Administrator  determines  that 
the  retail  cost  (exclusive  of  installation 
costs)  of  such  device  or  component  exceeds 
S200  (in  1989  dollars,  adjusted  for  inflation 
or  deflation  as  calculated  by  the  Adminis- 
trator at  the  time  of  such  determination". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
[Mr.  Sikorski]  will  be  recognized  for 
15  minutes,  and  a  Member  in  opposi- 
tion will  be  recognized  for  IS  minutes. 

Is  there  any  Member  in  opposition 
to  the  amendment? 

Mr.  DANNEME'YER.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Dannemeyer]  will  be  recognized 
for  15  minutes  in  opposition  to  the 
amendment. 

D  1620 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sikorski]. 
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Mr.  SIKORSKI.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  cleaning  up  Ameri- 
ca's air  requires  making  new  cars  clean 
and  keeping  the  cars  on  our  roads 
clean.  That  is  why  the  gentleman 
from  New  York  [Mr.  Green]  and  I 
brought  this  amendment  to  you. 

What  does  it  do?  It  requires  the  free 
replacement  of  the  two  big  and  expen- 
sive pollution  control  parts,  the  cata- 
lytic converter  and  the  electronic  con- 
trol unit  [ECU],  if  they  fail  in  the  first 
8  years  or  the  first  80.000  miles.  It  pre- 
serves the  new  2-year  24.000-mile  war- 
ranty on  all  the  other  emission-related 
parts. 

Who  supports  this  amendment? 
Small  businesses,  in  a  big  way.  support 
the  amendment. 

Which  ones?  There  have  been  a  lot 
of  small  businesses  all  over  the  place 
on  this  warranty  issue.  But  the  five 
big  associations,  trade  associations  rep- 
resenting over  15,000  small  businesses 
affected  by  this  bill  support  this 
amendment. 

The  real  mom  and  pop  auto  repair 
businesses  represented  by  the  Automo- 
tive Service  Association,  the  largest 
and  oldest  organization  with  average 
employees  of  its  members  4.2  employ- 
ees, support  my  amendment. 

The  auto  parts  manufacturers,  dis- 
tributors, retailers— people  like  Crown, 
Champion.  Pep  Boys— support  this 
amendment. 

So  Mr.  Chairman,  we  have  got  the 
mom  and  pop  repair  shops  and  the 
auto  parts  manufacturers  and  affili- 
ates and  the  manufacturers  of  special- 
ty parts  for  the  vans,  the  truclcs,  the 
RVs.  all  supporting  this  amendment. 

Why  are  they  supporting  this?  For 
business  reasons.  The  repair  shops 
want  to  be  able  to  repair  your  car  and 
repair  your  auto  parts,  including  the 
pollution  controlling  parts.  The  manu- 
facturers, the  distributors,  the  retail- 
ers, want  to  sell  those  parts  to  you. 

Right  now  they  lose,  they  believe, 
tens  of  millions  of  dollars  because  con- 
sumers are  confused  about  the  warran- 
ties and  automatically  go  to  the  big 
auto  dealerships.  Mom  and  pop  small 
businesses  are  locked  out.  especially 
when  the  bolts,  the  hoses,  the  batter- 
ies and  other  things  are  being  re- 
placed, because  they  are  replaced 
without  warranties  anyway  and  with- 
out competition  from  the  little  guys. 

So  what  did  they  do?  Last  August, 
they  negotiated  an  agreement  with 
the  consumers,  the  environmentalists, 
and  the  local  government  groups  to 
provide  an  enforcible.  useable  warran- 
ty to  the  consumers. 

They  believe  their  agreement  now 
reflected  in  this  amendment  is  bal- 
anced. They  believe  it  protects  the 
consumer  and  the  environment  and 
the  small  businesses  who  hope  to  com- 
pete against  the  big  boys.  And  they 
are    sticking    with    their    agreement. 


That    is    why    they    asked    for    this 
amendment. 

Consumer  groups  also  support  it. 
Why?  Because  the  consumers  get  free- 
dom of  choice  as  to  where  to  repair, 
and  they  get  a  usable,  valuable,  enfor- 
cible warranty  on  the  big  ticket  items. 
And  they  get  cost  savings  and  cost 
competition  on  the  small  ticket  items. 

Environmental  and  health  groups 
support  it  because  these  longer  war- 
ranties, combined  with  durable  pollu- 
tion control  equipment,  could  reduce 
emissions  by  25  percent.  That  is  a  big 
deal.  Think  of  the  vandalized  national 
monuments,  the  human  misery,  the 
fractured  lives,  the  coughed  up  lungs 
that  will  be  saved  with  a  25-percent 
cut. 

Let  me  make  four  points  and  sit 
down.  Without  this  amendment.  H.R. 
3030.  the  clean  air  bill  before  us,  will 
actually  weaken  existing  clean  air  law. 
actually  weaken  clean  air  without  this 
amendment. 

Second,  this  amendment  is  identical 
to  the  language  that  the  Senate  pro- 
duced from  the  very  beginning— in 
subcommittee,  committee,  and  on  the 
floor. 

Third,  this  amendment  is  identical 
to  the  language  the  Bush  administra- 
tion embraced  in  their  Senate  agree- 
ment. 

Fourth  and  finally,  this  restores  the 
balanced  agreement  on  warranties 
reached  last  August  and  is  supported 
by  the  environmental,  the  consumer, 
the  small  business,  and  the  local  gov- 
ernment groups. 

Now.  it  is  not  every  day  In  this 
Chamber  you  get  to  vote  for  small 
business  and  environmental  groups 
and  consumers  and  make  your  coun- 
ties and  your  Governors  and  your  local 
cities  happy.  You  get  to  do  that  today 
by  voting  "yes"  on  Slkorskl-Green. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  for 
years  I  have  been  a  member  of  the 
Energy  and  Commerce  Committee  and 
have  been  present  for  both  sides  of 
the  debate  on  numerous  occasions  on 
the  warranty  Issues.  During  committee 
consideration  of  this  issue  there  was 
extensive  discussion,  both  In  and  out 
of  the  hearing  room,  and  by  a  major 
bipartisan  29  to  14  vote  we  rejected 
the  amendment  being  offered  today  to 
increase  the  warranties  to  8  years/ 
80,000  miles.  We  did  Increase  emissions 
system  durability  protection  and  EPA 
recall  authority  without  having  the 
adverse  Impacts  that  would  be  gener- 
ated by  the  longer  warranties  in  the 
amendment.  There  has  never  been  one 
shred  of  evidence  produced  to  show 
that  the  warranties  In  the  act  have 
had  any  beneficial  Impact  on  the  envi- 
ronment or  on  system  durability.  The 
committee  believed  that  the  extension 


of  the  system  durability  testing  and 
recall  authority  more  than  adequately 
protected  the  consumer  and  readily 
agreed  to  those  provisions. 

I  urge  my  colleagues  to  vote  for  con- 
sumer choice  and  against  Sikorski- 
Green. 

D  1630 

Who  opposes  this  amendment?  The 
Automotive  Parts  Rebullders  Associa- 
tion, the  Automotive  Service  Industry 
Association,  the  Automotive  Whole- 
saler Association  Executives,  the 
Clean  Air  Working  Group,  Motor  and 
Equipment  Manufacturers  Associa- 
tion, the  National  Federation  of  Inde- 
pendent Business,  the  Service  Station 
Dealers  of  America,  and  the  U.S. 
Chamber  of  Commerce. 

This  is  a  bad  amendment.  I  urge  my 
colleagues  to  vote  it  down. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Chairman.  I  rise  In 
support  of  the  Sikorski-Green  amend- 
ment and  I  urge  my  colleagues  to 
adopt  it.  The  amendment  is  good  for 
small  business,  and  that  is  why  the 
Automotive  International  Association, 
the  Automotive  Parts  and  Accessories 
Association,  the  Automotive  Service 
Association,  the  Automotive  Ware- 
house Distributors  Association  and  the 
Speciality  Equipment  Market  Associa- 
tion all  are  endorsing  It. 

The  amendment  is  good  for  the  envi- 
ronment because  it  Is  absolutely  essen- 
tial that  cars  be  kept  in  good  condition 
If  the  pollution  control  requirements 
of  this  act  are  going  to  be  effective. 
That  Is  why  such  groups  as  the  Ameri- 
can Limg  Association,  the  National 
Clean  Air  Coalition,  the  National 
Wildlife  Federation  and  the  ^lerra 
Club  are  endorsing  this  amendment. 

Local  governments  feel  that  the 
amendment  is  essential  If  they  are 
going  to  meet  the  requirements  that 
are  Imposed  on  them  by  this  legisla- 
tion, and  that  Is  why  the  National  As- 
sociation of  Coimtles  and  the  National 
League  of  Cities  have  endorsed  It. 

But  most  of  all,  this  is  a  consumer 
protection  measure,  and  that  is  why  It 
has  been  endorsed  by  the  Consumer 
Federation  of  America,  the  Center  for 
Auto  Safety,  Public  Citizen,  and  the 
U.S.  Public  Interest  Research  Group. 

Members  should  understand  very 
clearly  what  they  are  doing  to  their 
constituents  If  they  vote  against  the 
Sikorski-Green  amendment.  At  the 
present  time,  under  the  existing  law, 
your  constituents  have  protection  for 
5  years  or  50,000  miles  on  all  of  the 
pollution  control  equipment  on  their 
cars.  As  the  bill  now  stands,  they  will 
have  taken  away  from  their  protection 
on  the  smaller  parts  for  3  years.  That 
will  be  reduced  from  5/50  to  2/24,  and 
there  is  nothing  in  the  bill  before  us 


i# aa    inn/\ 


^^rf^l^Trf-^  rfc  l"»C*C*»J-^^T   A   »       ¥*  l-»^^rf-X»*TX 


WTrf-XT  T«*W? 


11960 


CONGRESSIONAL  RECORI>— HOUSE 


May  23,  1990 


which  compensates  <>ur  constituents 
for  that  loss  of  warranty  protection. 

The  Silcorslii-Green  amendment 
gives  them  a  tradeoff,  It  gives  them  a 
tradeoff  of  having  8  years  or  80.000 
mile  protection  on  the  two  big-ticket 
items,  the  electronic  control  unit  and 
the  catalytic  converter.  Those  are  the 
things  for  which  a  used  car  owner  in 
the  sixth  year  to  the  eighth  year  of 
operation  is  going  to  have  a  hard  time 
ponying  up  the  money  if  they  go  bad 
and  he  has  to  fix  them.  So  we  give 
that  tradeoff  to  the  consumer. 

The  bill  without  Our  amendment 
simply  takes  away  from  your  constitu- 
ents and  gives  them  nothing  back  in 
return.  I  do  not  think  I  should  want  to 
go  back  to  my  automobile-owning  con- 
stituents and  tell  thjem  that  I  had 
taken  away  import|uit  protections 
they  have  under  existing  law  and 
given  them  nothing  in  return  for  it. 

So  if  Members  vot|e  "no."  that  is 
what  they  are  doing,  they  are  taking 
away  consumer  protection,  they  are 
taking  away  warranty  protection  from 
automobile  owners  and  giving  them 
nothing  back  in  return. 

If  Memt)ers  vote  for  Sikorski-Green. 
they  are  giving  consumers  something 
in  return,  something  that  is  extremely 
valuable  to  them,  something  that  the 
administration  endorsed,  something 
that  the  Senate  endorsed.  At  the  same 
time  we  shall  be  helping  to  protect  the 
environment  and  satisfying  the  needs 
and  economic  requirements  of  the 
mom  and  pop  service  station  industry 
and  the  parts  industry. 

I  cannot  think  of  amy  amendment  we 
are  going  to  see  on  this  bill  which  has 
such  a  broad  base  of!  endorsement  as 
the  Sikorski-Green  aijnendment.  and  I 
urge  Members  to  vote  for  it. 

Mr.  DANNEMEYEft.  Mr.  Chairman. 
I  yield  2  minutes  to  my  colleagues,  the 
gentlemam  from  Alabama  [Mr.  Calla- 
han]. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  Representatives  Sikorski. 
Green,  and  Waxhan'l  This  issue  was 
fully  addressed  by  oi^r  committee  and 
rejected  29  to  14. 

The  attempt  being  jmade  to  indicate 
that  extension  of  the  [warranties  under 
the  amendment  are  toroconsumer  and 
proenvironment.  flies  in  the  face  of 
the  facts.  ! 

H.R.  3030  as  adopte^kl  by  the  commit- 
tee increases  the  emission  system  du- 
rability testing  to  1^.000  miles  and 
EPA  recall  authority  to  7  years/75,000 
miles.  That  gives  ui  what  we  were 
looking  for.  Increased  emission  system 
durability  and  the  consumer  protec- 
tion without  the  a^ticonsumer  and 
anticompetitive  impa|;ts  of  the  longer 
warranties.  i 

The  House  Small  Business  Commit- 
tee unanimously  determined  that  the 
warranties  in  the  act  were  anticon- 
sumer  in  that  they  eliminate  the  con- 
sumer's freedom  of  cl  loice  as  to  where 


he  can  have  his  car  serviced,  or  work 
on  it  himself,  without  voiding  the  war- 
ranty and  that  they  mandate  a  mo- 
nopoly to  the  franchised  dealer  on  all 
parts  and  service  for  the  length  of  the 
warranty. 

Extension  of  the  warranties  is  total- 
ly unnecessary  and  would  have  no  ben- 
efit to  the  environment  as  claimed  by 
its  proponents.  There's  never  been  any 
evidence  produced  that  the  warranties 
have  had  any  impact  on  clean  air.  This 
is  simply  an  economic  issue  which  has 
the  unfortunate  effect  of  severe  dislo- 
cation in  the  marketplace.  The  inde- 
pendent automotive  aftermarket  in- 
dustry has  done  75  to  80  percent  serv- 
ice work  in  this  country  for  well  over 
75  years  by  consumer  choice.  Consum- 
ers voted  with  their  pocketbook  and  to 
force  them  back  for  emission  service 
only  to  the  franchised  dealer  for  the 
life  of  the  warranty,  only  eliminates 
the  consumer's  prerogative  regarding 
the  servicing  of  his  vehicle,  for  fear  of 
voiding  the  warranty  he  paid  for  in 
the  price  of  the  car. 

This  is  the  only  federally  mandated 
warranty  on  the  books  and  it  has  an 
already  severe  competitive  disadvan- 
tage built  in  for  the  independent  serv- 
ice industry  and  consumers.  If  con- 
sumers can't  shop  around  for  service 
prices  and  are  forced  only  to  the 
dealer,  the  likelihood  is  monopoly 
pricing. 

H.R.  3030  contains  warranty  cover- 
age for  the  catalytic  convertor  and 
electronic  control  module  for  5  years 
or  50.000  miles.  Along  with  the  ex- 
panded initial  testing  certification  and 
EPA  recall  authority,  this  is  a  strong 
proconsumer  provision  of  the  bill  and 
one  that  should  be  retained  as  adopted 
by  the  committee. 

I  urge  my  colleagues  to  oppose  the 
Sikorski-Green-Waxman  amendment 
and  support  H.R.  3030  as  adopted  by 
the  House  Energy  and  Commerce 
Committee. 

Mr.  SIKORSKI.  Mr.  Chairman, 
could  the  Chair  advise  how  much  time 
remains  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Sikorski]  has  6 
minutes  remaining  and  the  gentleman 
from  California  [Mr.  Dannemeyer] 
has  11  minutes  remaining. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Dingell].  the 
chairman  of  the  committee. 

Mr.  DINGELL.  Mr.  Chairman,  this 
is  a  bad  amendment  which  appears  to 
be  good.  It  is  of  no  environmental 
value  and  confers  no  environmental 
benefit.  But  the  amendment  has  the 
practical  effect  of  stripping  independ- 
ent garagemen  and  little  businessmen 
of  the  ability  to  do  business  involving 
parts  which  would  otherwise  be  cov- 
ered by  the  extended  warranty  which 
is  included  in  this  amendment. 

The  amendment  is  not  needed.  It  en- 
sures that  hundreds  of  parts  that  are 


not  now  subject  to  the  manufacturer 
warranty  of  5  years  and  50,000  miles 
will  become  subject  to  a  warranty. 
This  strips  them  of  business  and 
moves  it  to  the  dealers  who  really  do 
not  solicit  the  business  and  do  not 
greatly  care. 

The  question  here  is  whether  or  not 
the  Congress  should  cavalierly  in- 
crease the  warranty  on  certain  named 
parts.  Many  people  in  the  after- 
market  industry  have  told  the  Con- 
gress that  this  will  cut  them  out  en- 
tirely of  the  business.  If  Members  are 
interested  in  the  small  businessman 
and  they  want  to  vote  with  him  in  an 
environmentally  neutral  fashion,  my 
suggestion  is  to  vote  strongly  and 
speak  against,  oppose,  vote  against 
this  particular  amendment. 

It  looks  good:  it  sounds  good.  It  is  il- 
lusory in  the  extreme.  It  confers  no 
environmental  benefit,  but  it  is  going 
to  hurt  hundreds  of  thousands  of 
small  businessmen  by  denying  them 
access  to  business  which  will  be  moved 
under  warranty. 

If  Members  want  to  favor  the  dealer- 
ships, the  big  businessmen  and  that 
sort  of  folks,  then  by  all  means  vote 
for  the  amendment. 

I  have  worked  on  this  legislation  for 
years.  The  little  businessmen,  the 
small  independent  garagemen  have 
consistently  opposed  this  legislation, 
and  I  urge  the  House  to  do  likewise. 

Mr.  Chairman.  I  rise  in  opposition  to  this 
amendrrfent  This  has  t)een  a  long-standing 
battle  inside  the  Energy  arx)  Commerce  Com- 
mittee. The  amendment  is  opposed  by  the 
small  operators  in  the  aftermarket  industry 
arxi  by  others.  That  is  because  it  is  r>ot 
receded  and  it  ensures  that  hundreds  of  parts 
are  not  subject  to  the  manufacturer  warranty 
of  5  years  and  50.000  miles.  The  basic  and 
most  important— the  catalytic  converter  and 
the  electronic  emissions  control  unit— are  al- 
ready subject  to  the  5-year,  50,000  miles  war- 
ranty for  the  consumer. 

Tfie  question  is  whether  or  not  the  Con- 
gress should  cavalierly  increase  the  warranty 
lor  certain  named  parts.  Many  people  in  the 
aftermarket  industry  believe  that  this  will  cut 
them  out  entirely  if  it  is  dor>e — cut  tf>em  out  of 
both  repair  and  sales  of  parts.  This  is  ex- 
tremely important  to  the  small  businessman 
who  exists  in  large  part  on  the  repair  of  auto- 
mobiles after  the  warranty  on  those  automo- 
biles have  expired. 

It  IS  also  unfair  to  the  manufactunng  compa- 
nies. I  think  that  if  vira  are  interested  in  beirig 
fair  to  the  small  t>usiness  people  of  this  coun- 
try who  operate  independently,  who  manufac- 
ture parts  indeperxjently,  wtx)  are  r>ot  major 
manufacturers  for  autorrvjbiles  or  of  autorrK)- 
biles  or  for  automobile  companies,  we  sfxxjld 
reject  this  amendment  being  offered. 

I  would  point  out  that  if  we  go  the  other 
route  and  extern!  the  warranty  periods  for 
these  and  all  of  the  ott>er  parts,  particularly 
the  small  parts,  we  will  be  robbing  the  small 
businessman.  t>oth  marHjfacturers  arvj  \t\e 
small  installers  and  repairmen  of  a  major  part 
of  the  business  that  they  do  rtow  and  you  will 
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be  compelling  them  to  cease  their  furK:tions 
either  as  manufacturers  or  as  repairers  of 
automobiles. 

I  urge  my  colleagues  to  vote  against  the 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 

1  yii^ld  2  minutes  to  my  colleague,  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  would  only  reiterate  a  couple  of 
points  that  the  chairman  of  the  full 
committee  made.  There  is  no  free 
lunch  here. 

a  1640 

I  saw  a  dear  colleague  coming 
around  somehow  talking  about  free 
warranties  and  extended  warranties. 
Believe  me,  there  is  no  free  lunch, 
there  are  no  freebies,  when  the  indi- 
vidual owner  is  deprived  of  his  free- 
dom of  choice  as  to  where  he  is  going 
to  have  the  particular  work  on  his 
automobile  completed.  That  is  exactly 
what  we  are  talking  of  here,  is  the  op- 
portunity for  that  owner  of  that  vehi- 
cle to  decide  where  he  is  going  to  have 
that  work  completed. 

There  is  certainly  no  environmental 
benefit,  no  one  who  supports  the 
amendment  in  any  way  can  stand  up 
and  say  that  somehow  we  are  going  to 
have  cleaner  air  as  a  result  of  these 
extended  warranties  under  the  Sikor- 
ski-Green amendment. 

The  full  committee  debated  this 
issue  long  and  hard.  It  has  been  an 
issue  that  has  been  before  our  commit- 
tee on  more  than  one  occasion,  and  in 
fact  the  vote  was  29  to  14.  better  than 

2  to  1  against  the  Sikorski-Green 
amendment. 

The  National  Federation  of  Inde- 
pendent Business,  the  U.S.  Chamber 
of  Commerce,  both  are  on  record  as 
opposed  to  this  amendment.  Let  us 
work  toward  clean  air  and  at  the  same 
time  give  our  constituents  the  right  of 
free  choice  in  this  matter. 

I  urge  you  to  reject  the  Sikorski- 
Green-Waxman  amendment. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Waxman],  a  cosponsor 
of  the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  this 
issue  has  been  with  us  for  some  time 
in  the  following  form:  Existing  law 
says  that  there  has  to  be  a  warranty 
for  the  antipollution  devices  for  5 
years,  50.000  miles.  Some  of  the  serv- 
ice station  owners  were  concerned 
about  the  anticompetitive  aspect  of 
that. 

So  an  overall  agreement  was 
reached,  which  is  embodied  in  the  Si- 
korski amendment,  to  have  parts  of 
the  warranties  extended  for  8  years 
and  80.000  miles,  but  other  parts 
shortened  so  more  service  options 
were  available. 

Now.  establishing  the  8-year/80,000 
mile  warranty  on  major  pollution  de- 
vices  is   a   significant   envirormiental 


issue  and  it  is  a  significant  consumer 
question.  It  is  a  significant  environ- 
mental issue  because  if  the  antipollu- 
tion control  devices  are  not  going  to  be 
covered  under  warranty  for  an  auie- 
quate  period  of  at  least  5  years.  50,000 
miles  or,  more  preferably.  8  years, 
80,000  miles,  but  instead  covered  as  in 
the  bill  for  only  2  years  or  24,000 
miles,  then  that  means  that  if  after 
that  limited  period  of  time  the  devices 
are  not  working  as  they  should,  then 
either  the  consumer  is  going  to  be 
faced  with  a  large  out-of-pocket  ex- 
pense or  pollution  is  going  to  start  in- 
creasing from  those  very  cars. 

If  people  don't  want  to  spend  the 
dollars  to  fix  the  devices  then  pollu- 
tion will  increase.  That  is  the  first 
problem.  That  is  an  environmental 
problem. 

The  consumer  aspect  of  it  is  also  sig- 
nificant because  in  order  to  fix  the  de- 
vices, the  consumer  will  have  to  pay 
directly— the  warranty  will  have  run 
out.  In  many  areas  there  are  going  to 
be  inspection  and  maintenance  pro- 
grams to  make  sure  that  these  antipol- 
lution control  devices  are  working,  so 
the  repairs  will  have  to  be  made. 

If  there  is  only  a  warranty  for  2 
years,  24,000  miles,  as  in  the  commit- 
tee bill,  then  after  that  time  the 
dealer  and  manufacturer  will  have  no 
further  responsibility.  Who  has  the  re- 
sponsibility to  make  sure  that  the  de- 
vices are  working?  Who  pays  the  bill? 
The  consumer. 

The  consumer  is  going  to  have  to 
come  up  with  $450  out  of  their  own 
pockets  to  pay  to  repair  and  restore 
what  should  have  been  warranted  to 
begin  with. 

The  committee  provision  is  not  good 
enough.  We  ought  to  replace  it  with 
the  Sikorski-Green  provision.  It  will 
have  an  important  environmental  con- 
sequence, it  will  have  an  important 
consumer  consequence.  That  is  why 
the  environmental  groups  and  the  con- 
sumer groups  are  supporting  the  Si- 
korski-Green amendment. 

This  amendment  reflects  a  balance, 
a  compromise,  between  the  people 
who  run  the  independent  garages  and 
those  consumer  and  environmental 
groups.  The  garages  are  for  this 
amendment  because  it  given  them  a 
chance  for  business  from  people  bring- 
ing their  cars  in  for  repairs  rather 
than  taking  them  exclusively  to  the 
dealers.  And  it  encourages  keeping  pol- 
lution devices  in  order. 

So  it  is  a  good  compromise  amend- 
ment. It  is  good  for  the  consumer,  it  is 
good  for  the  environment. 

I  would  strongly  urge  Members  of 
this  House  to  vote  "yes"  for  the  Sikor- 
ski-Green amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  really  puzzled  in 
my  mind  why  this  amendment  is  being 
offered.  The  reason  I  say  that  is  be- 


cause we  alkknow  it  is  a  Clean  Air  Act 
to  which  it  is  being  offered.  But  there 
is  no  evidence  that  I  have  been  able  to 
find  that  by  extending  the  warranty  in 
the  manner  that  the  amendment  de- 
scribes from  what  is  in  the  bill,  5  years 
and  50.000  miles  to  8  years  and  80,000 
miles,  that  we  are  going  to  improve  air 
quality.  There  is  no  evidence  to  estab- 
lish that,  that  I  have  been  able  to  find. 
What  this  fight  is  about  is  over  turf, 
who  gets  the  repair  business.  If  you 
vote  for  the  amendment  by  my  col- 
league from  Minnesota,  the  price  of 
this  extended  warranty  will  be  reflect- 
ed in  what  we  consumers  pay  for  the 
car. 

We  will  be  paying  for  that  repair 
work  up  front. 

Now,  I  do  not  know  what  that  cost 
could  be.  I  have  seen  estimates  varying 
anywhere  from  $80  to  several  hundred 
dollars  additional  for  the  additional 
warranty  in  the  manner  that  my  col- 
league from  Minnesota  suggests. 

If  you  vote  for  the  version  of  the  bill 
before  the  House,  5  years  and  50.000 
miles,  when  the  warranty  work  period 
has  expired,  the  consumer  is  going  to 
go  to  his  or  her  own  source  for  repair 
work.  That  means  the  local  gas  sta- 
tion, the  local  garage  or  whatever. 

So  that  local  service  operator  gets 
the  business.  That  is  the  difference  is: 
Pay  the  cost  up  front,  or  pay  it  later  if 
the  warranty  has  expired  and  repair 
work  is  necessary. 

This  amendment  is  opposed  by  a 
wide  range  of  organizations  that  speak 
for  their  constituencies:  Service  Sta- 
tion Dealers  of  America.  National  Fed- 
eration of  Independent  Business,  Na- 
tional Automotive  Parts  Association, 
Motor  and  Equipment  Manufacturers 
Association,  Clean  Air  Working 
Group,  Automotive  Wholesaler  Asso- 
ciation Executives,  Automotive  Service 
Industry  Association,  Automotive 
Parts  Rebuilders  Association,  and  the 
U.S.  Chamber  of  Commerce. 

That  is  an  impressive  list  of  organi- 
zations opposing  this  amendment. 

Finally,  let  me  add  we  argued  this  in 
committee  extensively.  By  a  vote  of  29 
to  14  the  amendment  failed. 

Now.  it  was  a  bipartisan  list  of  mem- 
bers of  the  Committee  on  Energy  and 
Commerce  who  voted  to  keep  the  bill 
the  way  it  is.  5  years  and  50.000  miles. 
I  would  submit  that  that  is  fairly  in- 
dicative of  how  the  committee  looked 
at  it. 

I  would  hope  the  members  of  the 
Committee  of  the  House  will  look  at  it 
the  same  way  and  reject  this  change. 
It  is  actually  going  to  result,  as  I  say, 
in  not  increasing  the  price  that  we 
consumers  pay  for  the  car,  and  it  is 
going  to  protect  the  small  business- 
men located  in  our  communities.  And 
for  these  reasons  I  ask  for  a  vote 
against  this  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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The  CHAIRMAN.  The  genUeman 
from  California  (Mr.  DAmmtsmt] 
has  oonsumed  SVi  minutes  and  has  3% 
minutes  remalninc.  The  cenUeman 
from  Minnesota  [Mr.  SiKoasul  has  3 
minutes  remaining.  The  gentleman 
from  Minnesota  has  the  right  to  close, 
and  the  Chair  understands  he  is  going 
to  use  the  balance  of  his  time  to  close. 

Mr.  DANNEMETER.  Mr.  Chairman. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  BncoasKil  is  rec- 
ognlaed  for  the  purpo^  of  closing. 

Mr.  SIKORSKI.  I  thank  the  chair- 
man. Mr.  Chairman.  I  will  not  take  a 
lot  of  time.  | 

We  have  heard  a  lot]  of  argimiente  in 
opposition  to  the  Sikorski-Green- 
Waxman  amendment.! 


[lment.1 
D  164f 


All  of  them  are  curious.  It  seems  to 
me  if  Members  are  concerned  about 
the  impact  on  smalt  businesses,  we 
should  ask  the  small  businesses,  the 
ones  that  really  are  Effected  by  this 
amendment.  The  miembers  of  the 
Automotive  Service  Association  have 
an  average  of  4.2  employees.  They  are 
the  largest  and  are  the  oldest  of  the 
mom-and-pop  repair  shops.  The  small 
businesses  we  like  to  brag  about  pro- 
tecting, and  they  are  supporting  this 
amendment.  It  is  their  amendment. 
Ask  them.  Not  the  big  boys— not  the 
big  automakers  or  the  big  businesses 
that  are  funding  the  campaign  in  op- 
position to  this  amendment.  If  we  are 
concerned  about  conAuners  and  their 
freedom  of  choice— the  ability  to  take 
their  car  here  or  ther^.  to  the  big  boys 
or  to  the  neighborhjood  garage— ask 
the  consumer  groups.  They  are  unami- 
mously  in  support  of  the  this  Green- 
Slkorski  amendment.  If  we  are  con- 
cerned about  the  environment,  ask  the 
environmental  groups.  They  say  we 
get  a  2S-percent  reduction  in  auto 
emissions  with  this  lunendment  and 
the  other  usable  life  durability  provi- 
sions of  the  legislation. 

Finally,  if  Members  are  concerned 
about  how  this  will  h<ive  an  impact  on 
clean  air  enforcement,  ask  the  Gover- 
nors' Association.  They  are  in  favor  of 
it.  The  counties;  they  are  in  favor  of  it. 
The  League  of  Cities;  Ithey  are  in  favor 
of  it.  And  if  none  of  those  groups  in- 
terest a  Member,  ask  the  League  of 
Women  Voters,  they  ^re  in  favor  of  it. 
too.  ; 

Mr.  Chairman.  I  ylMd  back  the  bal- 
ance of  my  time. 

Mr.  SKAGGS.  Mr.  Chaiilman.  I  strongly  sup- 
port the  Sikorslu-Green  amendment.  This 
amerKlment  wiH  require  automobile  manufac- 
turers to  provide  8-year  or  80.000-mile  warran- 
ties tor  the  two  most  impo|rtant  auto  emissions 
control  devices — catalytilc  converters  and 
electronic  control  units. 

As  «we  aN  know,  the  largest  single  source  of 
urban  air  pollution  is  cafs  and  trucks.  H.R. 


3030  indudas  many  important  new  lequira- 
mants  for  iTiai'Mlac  turen  to  preduoe  cars 
meeang  tougher  envssion  slanoarda  Howev- 
er, unless  we  also  ensure  ttwt  those  stand- 
ards are  met  in  real  Me— during  a  vehicie's 
actual  use,  and  not  iust  wttan  it  is  being  certi- 
tied  in  an  EPA  laboratory— we  mH  have  tost 
much  of  tite  advantage  of  tigfttening  tfte 
standards  in  Hie  first  place. 

Sadly,  under  a  compromise  readied  in 
1977.  when  Congress  last  amended  the  Clean 
Air  Act  we  have  hobbled  our  abMy  to  ensure 
tfiat  cars  meet  emission  standards  for  Itie 
entire  lime  they  are  in  use.  Because  of  tttat 
compromise,  wfien  a  manufacturer  warrants 
emission  controls,  the  period  of  ttiat  warranty 
is  onty  for  5  years  or  50.000  miles,  wtvcfwver 
comes  first.  I  think  everyone  here  kraws  ttiat 
most  people  drive  their  cars  for  more  ttian  5 
years  of  50,000  mies.  But  under  current  law. 
the  manufacturers  need  to  design  and  buiW 
emission  control  systems  that  only  have  to 
last  for  that  artiflciaay  short  period.  After  that, 
if  they  fail,  regardtoss  of  tf>e  reason,  tfw  man- 
ufacturer has  no  resporwbiMy,  and  lt>e  t>urden 
of  making  the  necessary  repairs  faNs  entirely 
on  tfie  car  owner. 

Because  of  this  problem,  last  year  I  intro- 
duced a  dean  air  biN  that,  among  ottier  things. 
wouM  have  dtanged  the  statutory  definition  of 
a  car's  useful  life  to  reflect  reality,  by  setting  it 
at  10  yevs  of  100.000  miles,  wfiichever 
comes  first  One  of  the  consequences  of 
rTtakmg  this  diange  wouid  be  to  extend  tt>e 
warranty  period  for  maior  emission  control 
Items.  I  know  tftat  many  of  my  colleagues 
here  have  also  indicated  Itiat  they  wouU  sup- 
port such  a  change. 

The  Sikorski-Green  amendment  wouM  not 
go  that  far,  t>ut  it  would  help  to  remedy  part  of 
ttus  pro(>lem.  It  wouW  specify  a  longer  warran- 
ty period  of  8  years  of  80,000  miles  for  lt>e 
two  most  important  pieces  of  emission  control 
equipment— the  catalytic  converter  and  the 
engine's  oloctronic  controls.  These  pieces  of 
equipment  can  and  shouW  be  designed  and 
bum  to  last  ttiat  tong.  The  tonger  warranty 
period  wouM,  for  ttie  first  time,  give  manufac- 
turers an  incentive — a  very  strong  incentive — 
to  make  ttiese  parts  so  ttiey  last  tfvough  at 
least  most  of  a  vefucte's  real  Me 

The  tonger  warranty  wouM  also  mean  ttiat 
wften  one  of  these  devices  does  malfunction, 
it  win  be  more  likely  to  be  fixed,  l>ecause  in 
more  cases  tfie  replacement  or  repeir  wM  be 
made  at  no  expense  to  ttie  care  buyer.  And, 
of  course,  ovhen  defective  emission  control 
systems  are  fixed  more  often,  and  quicker,  the 
air  wiN  be  deaner  for  aU  of  us. 

This  amendment  makes  good  sense  for  tfie 
consumer  and  good  sense  for  ttie  envirorv 
ment  I  urge  my  coNeegues  to  io*"  v^**  "f^ 
voting  for  it 

Mr  HALL  of  Texas.  Mr  Chairman.  I  rise  in 
oppositton  to  the  amendment  by  Representa- 
tives SiKORSKi,  Green,  and  Waxman  to  in- 
crease the  vrarranties  in  H.R.  3030  to  8 
years/80,000  miles. 

As  a  kxig-time  member  of  tfie  House 
Energy  and  Commerce  Committee,  ttiis  is  an 
issue  we  fiave  det>ated  extensively  on  a 
number  of  occasions  over  the  past  several 
years. 


Our  oottimittee.  after  exhaustive  consider- 
atton,  defeated  tfiis  amendment  in  a  decisive 
29  to  14  txpartisan  vote. 

Chatrman  Ongcu.  and  Mr.  Waxman.  during 
conwtaratlon  of  H.R.  3030.  agreed  to  in- 
crease tfie  emission  system  durability  testing 
to  100,000  mies  and  to  increase  EPA's  recall 
autfiodly  for  emisaions  systems  faiure  to  7 
years/75,000  mies.  There  is  no  doubt  in  my 
mind  tfiat  tfiis  gives  tfie  consumer  maior  dura- 
biity  protection  for  Hie  emissions  system  with- 
out the  wei  acknowledged  anticompetitiwe 
and  antioonsumer  impacts  carried  by  the  war- 
ranties. To  increese  tfie  warranties  to  6  yeers/ 
80.000  miles  in  light  of  our  committee  debate 
tfie  issue  is  just  not  naoassary.  based  on  ttie 
facts. 

There  fias  newer  been  any  evidence  pro- 
duced tftat  tfie  warranties  have  had  any 
impad  on  dean  air.  There  has  been  a  great 
deal  of  evidence  legarding  Ifiair  negative 
impad  on  consumers  and  smal  business  as 
evidenced  by  the  findings  of  the  House  Small 
Business  Committee. 

I  wouM  urge  roioction  of  the  Sitorski-Grean- 
Waxman  amendment  and  support  of  the  war- 
ranty provisions  as  adopted  after  tong  deli>- 
eration  and  debate  t>y  tfie  committee  corv 
tained  in  H.R.  3030. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
the  merits  of  tfiis  issue  have  been  bandied 
about  for  some  time  now — it  bois  down  to  the 
fad  ttiat  this  warranty  vote  w«  not  affed  tfw 
quality  of  the  f^ation's  air.  It  is  simply  a  busi- 
ness/consumer issue,  tfie  decision  being  wfw 
should  have  access  to  servicing  onboard 
catalytic  converters  and  otfier  emission  can- 
trol  devices.  Consumers  are  alraady  protected 
by  ttie  durabiity  requirements  and  recaN  kabi- 
ity  protections  prevtouaiy  added  to  the  tiil— 
Mr.  Onqell  and  Mr.  Waxman  eMpanded  emis- 
sion system  durabiity  testing  requirements  to 
the  100.000  mile/10-year  mark,  and  extended 
the  EPA's  recall  authority  to  75,000  miles  or  7 
years.  So  consumers  have  nothing  to  fear. 
Tfie  question  tfien  becomes— are  we  going  to 
deny  small  businesses  tfie  right  to  service 
people's  emissions  contrd  systems?  The 
House  SmaN  Business  Committee  ruled  earlier 
this  year  ttiat  federaNy  mandated  extended 
warranties  ve  inherently  anttsmaM  business, 
discriminating  against  independent  after- 
market  servfcers.  Is  that  tfie  kind  of  system 
tfiat  we  want  to  create?— one  that  endangers 
tfie  Nvekfiood  of  somewhere  botween  1.5  to  2 
million  Americans?  I  tfwik  not— a  vote  for  Si- 
korski-Green takes  away  from  good  environ- 
mental policy  and  moves  us  toward  an  anti- 
competitive policy.  Looking  at  it  from  another 
tangent  tfiis  amendment  is  antioonsumer— tfie 
extension  of  a  parts  warranty  is  asauredty 
going  to  be  passed  onto  ttie  consumer  in  the 
way  of  a  higher  phce  tag  for  the  vehicle. 

I  urge  a  vote  against  the  Sicorski-Green 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Sikorski]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RBCORDEB  VOR 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device:  and  there  were— ayes  239.  noes 
180.  not  voting  IS,  as  follows: 
(Roll  No.  1331 


AYES-239 

Adierman 

Ounderson 

Pease 

AfMtvrson 

Hall  (OH) 

Pelosi 

Andrews 

Hawkins 

Penny 

Annunsio 

Hayes  (ID 

Perkins 

Anthony 

Hetner 

Petri 

AUins 

Hertel 

Pickle 

AuCotn 

Hoacland 

Poshard 

Bates 

Hochbrueckner 

Price 

Beilenson 

Horton 

Rahall 

Bennett 

Houshton 

Rancel 

Berman 

Hoyer 

Ravenel 

Bilbray 

Hushes 

Richardson 

Boehlert 

Ireland 

Ridte 

Boos 

Jacobs 

Rinaldo 

BorskI 

James 

Roe 

Boxer 

Johnson  <CT) 

Ros-Lehtinen 

Brennan 

Johnson  (SD) 

Rose 

Broolu 

Johnston 

Rostenkowski 

Brown  <CA) 

JonU 

Roukema 

Brown  <CO) 

Kaniorski 

Rowland  (CT) 

Bryant 

Kaptur 

Roybal 

Buechner 

Kastenmeier 

Russo 

Campbell  (CA) 

Kennedy 

Sabo 

Cardln 

Kennelty 

Sancmeister 

Carper 

Kildee 

Savace 

Clarlie 

Klecska 

Sawyer 

Clay 

Koatmayer 

Scheuer 

Coleman  (MO) 

LaFalce 

Schneider 

Coleman  <TX) 

Lacomarsino 

Schroeder 

Collin* 

Lancaster 

Schulse 

Condtt 

Lantos 

Schumer 

Conte 

LeachdA) 

Serrano 

Costello 

Lehman  (CA) 

Shaw 

Couchlin 

Lehman  (PL) 

Shays 

Courier 

Levine(CA) 

Sikorski 

Coyne 

Lewis  (OA) 

Skans 

Crane 

Lloyd 

Slattery 

Crockett 

Lone 

Slaughter  (NY) 

Davis 

LoweycNY) 

Smith  (PL) 

de  laOarra 

Machtley 

Smith  (lA) 

DePazio 

Marfcey 

Smith  (NJ) 

Dellums 

Martin  (NV) 

Smith  (VT) 

Derrick 

Martines 

Snowe 

Dicks 

Matsui 

Solars 

Dixon 

Mavroules 

Solomon 

Donnelly 

Maanli 

Spence 

EVNiflas 

McCloskey 

Spratt 

Downey 

McCollum 

Stallincs 

Dreier 

McCurdy 

Stark 

Dwyer 

McDade 

Steams 

Dymally 

McDermott 

Stokes 

Early 

McOrath 

Studds 

Edwards  (CA) 

McHuch 

Swift 

Encel 

McNulty 

Synar 

Erdrekrh 

Meyers 

Tallon 

Evans 

Mfume 

Tauke 

Faacell 

Miller  (CA) 

Taylor 

Fazio 

Miller  (WA) 

Torres 

Peichan 

Mineta 

Torricelli 

Pish 

Moakley 

Udall 

PoclietU 

Molinari 

Unsoeld 

Pord(TN) 

Moody 

Valentine 

FVank 

Morella 

Vento 

Proat 

Morrison  (CT) 

Viaclosky 

Oallecly 

Mraaek 

Walcren 

Oallo 

Murtha 

Walker 

Oaydos 

Nacle 

Walsh 

Oeidenaon 

Natcher 

Washington 

Oephardt 

Neal(MA> 

Waxman 

Oibtioni 

Neal  (NO 

Weber 

Onimor 

Nowak 

Weiss 

Oilman 

Obentar 

Welddir 

Olickman 

Obey 

Wheal 

Oonsales 

Olin 

Wilson 

Gordon 

Owens  <  NY) 

Wolpe 

Ooa 

Owens  (UT) 

Wyden 

Ormnt 

Pallone 

Wylie 

Oray 

PanetU 

Yates 

Oreen 

Patterson 

Youns  (PL) 

Ouarini 

Payne  (NJ) 

NOES-180 

Ji^. 

Appletate 

Ballencer 

Bereuter 

Archer 

Barnard 

Bevill 

Armey 

Bartlett 

BilirakU 

Aspln 

Bateman 

Bliley 

Baker 

BenUey 

Bonior 

Boaco 

Henry 

Porter 

Boucher 

Heigcr 

Pursell 

Broomfield 

Hiler 

QuiUen 

Browder 

Hopkins 

Ray 

Bruce 

Hubbard 

Regula 

Bunnins 
Burton 

Huckaby 
Hunter 

iMiedcs 
■  1  litter 

Bustamante 

Hutto 

Roberts 

Byron 

Hyde 

Rogers 

Callahan 

Inhofe 

Rohrabacher 

Campbell  (CO) 

Jenkins 

Itoth 

Can- 

Jones  (GA) 

Rowland  (OA) 

Chandler 

Jones  (NO 

Saiki 

Chapman 

Kasich 

Sarpalius 

Clement 

Kolbe 

Schaefer 

CoMe 

Kolter 

Schlft 

Com  best 

Kyi 

Schuette 

Conyers 

Laughlin 

Senaenbrenner 

Cooper 

Leath  (TX) 

Sharp 

Dannemeyer 

Lent 

Shumway 

Darden 

Levin  (MI) 

Shuster 

DeLay 

Lewis  (CA) 

Sisisky 

DeWine 

Lewis  (FL I 

Skeen 

Dickinson 

Ughtfool 

Skelton 

Dincell 

Upinski 

Slaughter  (VA) 

Dortan(ND) 

Livingston 

Smith  (NE) 

Doman  (CA) 

Lowery  (CA) 

Smith  (TX) 

Duncan 

Uiken.  Thomas 

Smith.  Denny 

Durbin 

Madigan 

(OR1 

Dyson 

Man  ton 

Smith.  Robert 

Eckart 

Marlenee 

(NH) 

Edwards  (OK) 

Martin  (ID 

Smith.  Robert 

Emerson 

McCandless 

(OR) 

English 

McCrery 

Staggers 

Espy 

McEwen 

Stangeland 

Pa  well 

McMillan  (NO 

Stenholm 

Pields 

McMillen  (MD) 

Stump 

Flake 

Michel 

Sundquist 

Pord(MI) 

Miller  (OH) 

Tanner 

Preiuel 

Mollohan 

Tauzin 

Oekas 

Montgomery 

Thomas  (OA) 

Oeren 

Moorhead 

Thomas  (WY) 

Gincrich 

Morrison  (WA) 

Towns 

Ooodling 

Murphy 

Traficant 

Gradison 

Myers 

Traxler 

Orandy 

Nielson 

Upton 

Hall  (TX) 

Oakar 

Vander  Jagt 

Hamilton 

Orti« 

Volkmer 

Hammerschmidt  Oxley 

Vucanovich 

Hancock 

Packard 

WaUins 

Hansen 

Parker 

Whittaker 

Harris 

Parris 

Whitten 

Hastert 

Pashayan 

Wise 

Hatcher 

Paxon 

Wolf 

Hayes  (LA) 

Payne  (VA) 

Yatron 

Hefley 

Pickett 

Young  (AK) 

NOT  VOTINO- 
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Alexander 

Flippo 

Sax  ton 

Barton 

Holloway 

Thomas  (CA) 

Clincer 

LAikens.  Donald 

Williams 

Cox 

Nelson 

Craig 

Robinson 

D  1710 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Crmig 
acainst. 

Mr.  Williams  for,  with  Mr.  Barton  of 
Texas  against. 

Mr.  Robinson  for,  with  Mr.  Thomas  of 
California  against. 

Mr.  ANDREWS.  Ms.  KAPTUR,  and 
Mr.  SERRANO  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKNDMEirr  orTERKD  BY  MR.  DINCELL 

Mr.  DINGELL.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  a  compromise 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dikcell:  Page 
281.  line  17.  after  •reconstruction"  insert 
"or  modification"  and  on  line  20  after  the 
period  insert:  "For  purposes  of  the  section. 


the  term  'modification'  means  any  physical 
change  in.  or  change  in  the  method  of  oper' 
ation  of,  a  major  source  which  increeses  the 
amount  of  any  haaardoiu  air  pollutant  enaf  t- 
ted  by  such  source  by  more  tlian  a  de  mini- 
mus amount  or  which  results  In  the  emis- 
sion of  any  hasardous  air  pollutant  not  pre- 
viously emitted  by  more  than  a  de  minimus 
amount.". 

Pace  293,  line  13,  strike  "be  at  least"  and 
all  that  follows  through  "similar  sources." 
on  page  293,  line  24,  and  insert: 
"not  lie  less  stringent,  and  may  be  more 
stringent  than— 

"(A>  the  average  emissions  limitation 
achieved  by  the  liest  performing  IS  percent 
of  the  existing  sources  (for  which  tlie  Ad- 
ministrator has  emissions  information  and 
excluding  those  sources  that  have  achieved. 
within  13  months  prior  to  promulgation  of 
such  standards,  a  level  of  emissions  rate  or 
emissions  reduction  which  complies,  or 
would  comply  if  the  source  is  not  subject  to 
siKh  staiKterd,  with  lowest  achievable  emis- 
sion rate  (as  defined  by  section  171)  applica- 
ble to  the  source  category  and  prevailing  at 
the  time)  in  the  category  or  subcategory  for 
categories  or  suticategories  with  30  or  more 
sources,  or 

"(B)  the  average  emissions  limitation 
achieved  by  the  best  performing  5  sources 
(for  which  the  Admlnlstrmtor  lias  or  cotild 
reasonably  obtain  emissions  information)  in 
the  category  or  sutxAtegory  for  categories 
or  suticategories  with  fewer  than  30  sources. 

Mr.  DINOELL  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINOELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Illinois  (Mrs.  CoLLtifs]  for  pur- 
poses of  explaining  the  amendment. 

Mrs.  CX)LLINS.  Mr.  Chairman,  first 
of  all.  I  would  like  to  compliment  my 
colleagues  on  the  Energy  and  Com- 
merce Committee  for  their  determined 
efforts  toward  compromise  on  the  im- 
portant issue  of  control  standards  for 
toxic  air  emissions  from  major,  exist- 
ing, stationary  sources.  This  is  an  issue 
with  which  I  have  been  intimately  in- 
volved since  last  year.  I  planned  to 
offer  an  amendment  today  on  this 
exact  issue  that  would  set  a  floor  for 
Maximiun  Achievable  Control  Tech- 
nology or  MACT.  Not  only  would  it 
have  provided  concrete  certainty  but  it 
also  would  have  done  so  in  an  ex- 
tremely stringent  way.  along  the  lines 
of  the  Senate's  provisions  on  the  issue. 
Under  my  amendment,  the  average  of 
emissions  from  the  10  percent  cleanest 
sources  would  be  the  MACT  standard. 
In  cases  where  there  are  less  than  30 
sources  in  a  category  or  subcategory, 
the  average  of  the  3  cleanest  sources 
would  determine  the  standard.  Addi- 
tionally, it  established  that  a  modifica- 
tion must  conform  to  the  standard  for 
new  sources.  In  essence,  it  was  the 
most  envirorunentally— oriented  lan- 
guage. 
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However,  certain  legitimate  concerns 
about  my  amendment  were  raised  and 
had  to  be  acknowledgjed.  Consequent- 
ly. I  was  willing  to  contpromise  a  bit  in 
order  to  have  strong!  environmental 
language  which  is  alsp  fair,  workable 
amd  balanced.  The  result  is  the  com- 
mittee amendment  pn  the  MACT 
standard  which  is.  in  Essence,  the  Col- 
lins amendment  with  a  few  modifica- 
tions. It  remains  a  solid,  definite,  strin- 
gent floor  for  the  MACT  standard  and 
it  continues  to  hold  a  i  modification  to 
the  standard  for  new  sources. 

The  problem  addijessed  by  this 
amendment  is  causea  by  major  sta- 
tionary sources  whicn  litter  our  air 
with  a  wide  variety  of  poisons.  During 
1988.  in  the  Chicago  area  alone.  46 
million  pounds  of  toxic;  chemicals  were 
spewed  into  the  air  by  Chicago-area 
industries,  up  from  38l  million  pounds 
the  year  before.  Equally  troubling  is 
that  1.4  million  pounds  of  1988's  toxic 
emissions  were  cancer-causing  carcino- 
gens. State-wide.  Illinois  industries 
coughed  92  million  pounds  of  toxics 
into  the  air  in  1987.  Nationwide.  2.7 
billion  pounds  of  toxilc  air  pollutants 
were  pumped  into  ourjair  during  1987. 
according  to  EPA  estimates.  Obvious- 
ly, this  crisis  compels  prompt  concrete 
action. 

Presently.  H.R.  3030.  at  subsection 
112(d)(3).  allows  economic  and  other 
impacts  to  be  considered  in  interpret- 
ing the  MACT  stanc^rd  that  deter- 
mines which  emission  .control  technol- 
ogies are  acceptable.  It  is  feared  that 
such  factors  would,  in  effect,  gut  the 
standards.  While  co$ts  are  by  no 
means  irrelevant,  they  should  by  no 
means  be  the  determining  factors. 
There  needs  to  be  a  ijninimum  degree 
of  control  in  relation]  to  the  control 
technologies  that  haVe  already  been 
attained  by  the  best  Existing  sources. 
EPA's  past  interpretation  of  provisions 
containing  the  word  'best"  or  "maxi- 
mum" shows  how  ei)sential  it  is  to 
specify  a  floor  for  contjrol  levels. 

For  example,  under  current  law. 
EPA  was  supposed  to  $et  standards  for 
diesel  trucks  that  represented  the 
maximum  degree  o^  control.  The 
House  report  on  the  iisue  in  1977  said 
that  EPA  should  basie  the  standards 
on  the  best  performing  engines.  When 
the  standard  was  finally  set.  EPA  de- 
fined best  performing  to  mean  every 
engine  except  the  Very  worst.  In 
effect,  EPA  neutralized  any  meaning 
in  the  word  maximum! 

Additionally,  it  is  no^  clear  what  con- 
stitutes the  "best  controlled  similar 
sources",  mentioned  ifi  that  same  pro- 
vision. There  is  so  mjuch  play  in  the 
meaning  of  the  word  slources  that  EPA 
could  again  define  the  best  to  mean 
anything  except  the  very  worst.  In  the 
Clean  Air  Act.  a  varietjy  of  "new  source 
performance  standarids"  established 
under  section  111  ha\je  never  required 
even  new  sources  to  perform  as  well  as 


)MI 


the  best  existing  sources  in  spite  of 
the  statutory  mandate. 

The  committee  amendment  would 
replace  H.R.  3030's  language  with  lan- 
guage based  on  the  Senate  bill  that 
would  plug  the  holes.  It  draws  a'^^r 
line  between  what  is  "maxim^ 
achievable  control  technology" 
[MACT)  and  what  is  not.  MACT  for 
existing  stationary  sources  would  be 
the  average  of  the  best  15  of  technol- 
ogies within  each  category  or  subcate- 
gory. For  categories  or  subcategories 
where  there  are  less  than  30  sources, 
the  standard  is  based  on  the  average 
emissions  from  the  best  performing  5 
sources. 

Under  the  amendment  I  was  going 
to  offer.  MACT  for  existing  stationery 
sources  would  be  the  average  of  the 
best  10  percent  of  technologies  within 
each  category  or  subcategory  and 
where  there  are  less  than  30  sources, 
the  best  performing  3  sources.  I  can 
live  with  the  approach  in  this  amend- 
ment because  the  standard  would  still 
be  based  on  the  cleanest  sources. 

The  amendment  would  also  clarify 
that  a  substantially  modified  existing 
source  would  be  expected  to  comply 
with  the  standard  for  new  sources 
rather  than  existing  sources.  This  is 
because,  in  the  course  of  a  substantial 
modification,  for  example,  a  facility 
that  emits  hazardous  air  pollutants 
has  the  opportunity  to  install  new 
emission  control  technology.  That  op- 
portunity should  be  utilized  to  install 
technology  that  conforms  to  the 
higher  standard.  This  would  not  apply 
to  minor  repairs,  for  example,  as  they 
generally  would  not  constitute  a  modi- 
fication for  purposes  of  title  III.  But  a 
change  which  substantially  increases 
the  source's  emissions  of  a  hazardous 
pollutant  certainly  would  be  subject  to 
this  provision. 

Mr.  Chairman.  I  believe  that  this 
amendment  offers  both  sound  public 
policy  and  sound  environmental 
policy.  In  essence,  a  House-passed 
Clean  Air  bill  without  this  language 
would  be  a  Clean  Air  bill  with  a  defec- 
tive MACT  standard,  replete  with 
holes.  I  encourage  my  colleagues  to 
support  this  amendment  for  the  sake 
of  both  the  environment  and  public 
health. 

Mr  WOLPE.  Mr.  Chairman.  I  rise  in  support 
of  the  amendment  to  title  III.  concerning  haz- 
ardous air  pollutants.  Introduced  by  Chairman 
DiNGELL  and  my  colleague  from  Illinois.  Ck>n- 
gresswoman  Collins  There  is  no  mwB  im- 
portant title  of  these  Clean  Air  Act  amend- 
ments than  the  atr  toxics  provisions  Although 
these  pollutants  are  not  the  most  volumirKxis 
in  tt>e  atmosphere,  they  are  certainly  the  most 
deadly. 

That  is  why  we  need  the  toughest  air  toxic 
provisions  we  can  reasonably  require.  We 
can't  have  those  Irving  next  to  chemical  plants 
exposed  to  nsks  of  carKer  as  high  as  1  in 
100  There  are  some  toxic  pollutants  whose 
true  nsks  are  still  unknown  We  must  ensure 
that  as  future  nsks  become  krrown  they  are 


properly  regulated.  Tf>ese  air  toxics  provisions 
will  help  give  us  these  assurances 

In  my  judgment,  this  legislation  is  critical  in 
two  respects  First  it  will  provide  direct  protec- 
tion for  the  public  against  hazardous  emis- 
sions. And  secorKJ.  it  will  significantly  advance 
the  cause  of  pollution  prevention  The  air  toxic 
standards  established  in  this  legislation  will 
provide  important  irKentives  for  companies  to 
seek  ways  to  reduce  or  eliminate  chemicals 
from  their  production  processes.  An  ounce  of 
prevention  is  worth  a  pound  of  cure  If  compa- 
nies devek>ped  methods  that  eliminated  their 
toxic  pollutants,  they  would  not  have  to  spend 
millKjns  to  control  them.  Pollution  prevention 
makes  both  environmental  and  economic 
sense 

For  two  decades,  we  have  regulated  at  the 
end-of-the-pipe  This  bill  contains  that  tradi- 
tion, but  H  R  3030  begins  to  recognize  the 
importarKe  of  pollution  prevention  and  source 
reduction 

I  applaud  the  alternative  emissions  limits 
provisions  which  reward  those  who  have 
made  and  will  continue  to  make  voluntary  re- 
ductions in  their  toxic  ctiemical  emissions 
These  provisions  give  companies  incentive  to 
reduce  their  toxic  emissions  t>efore  tt»e  man- 
datory features  of  the  law  would  be  triggered 

But  I  still  fear  that  some  companies  will  not 
receive  adequate  credit  fer  impressive  reduc- 
tions in  the  toxic  pollutants  they  made  before 
the  baseline  year  of  1987.  I  only  hope  we  are 
not  punishing  those  who  were  the  first  to  rec- 
ognize the  importarKe  of  pollution  prevention. 

In  1985,  for  example,  Dow  Chemical  em- 
barked on  a  voluntary  emissions  program  with 
a  goal  of  95  percent  reductions  by  1992.  Al- 
ttHXjgh  Dow  has  reduced  its  toxic  emissions 
by  82  percent  since  1985,  under  this  bill  they 
would  not  get  credit  for  the  54  percent  reduc- 
tion nwde  between  1985  and  1987.  My  only 
point  here  is  that  we  must  be  careful  not  to  in- 
tentionally penalize  companies  wtK>  were 
ahead  of  their  time  We  run  a  risk,  if  we  are 
not  careful,  of  creating  disincentives  for  more 
aggressive  pollution  prevention  efforts  in  the 
future  My  hope  is  that  the  provision  which,  in 
any  event,  must  be  reconciled  ¥vith  the  Senate 
legislation,  will  be  revisited  in  the  conference 
committee. 

We  have  made  major  strides  in  pushir>g  pol- 
lution prevention  approaches  to  environmental 
protection  Tough  air  toxics  standards  will 
nudge  industry  a  little  furtf>er.  I  urge  this 
House  to  support  the  arT>endment  before  us. 

a  1720 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Dincell]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  DINCCU. 

Mr.  DINGELL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dinccu.:  Page 
498.  after  line  4.  ifvsert: 

SK«    7«7A  STKAT«»SPHKKH'  IIKONK. 

Part  B  of  title  I  is  amended  by  striking 
sections  ISO  throuKh  155.  by  redesignating 
156  as  section  159E.  by  striking  section  156, 
158.  and  159.  and  by  inserting  after  the 
heading  for  such  part  the  foUowinr- 
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"SE<-.  IM.  DEFINITIONS. 

"As  used  in  this  part: 

••(  1 )  The  terms  'ozone-depleting  substance" 
and  suljstance  covered  by  this  part'  means 
any  sutistance  which  is  known,  or  may  rea- 
sonably t>e  anticipated,  to  cause  or  contrib- 
ute to  stratospheric  ozone  depletion.  Such 
term  includes,  at  a  minimum,  all  class  I  and 
class  II  suttstances. 

■•(2)  The  term  class  I  substance'  means 
each  of  the  substances  listed  as  provided  in 
section  151(a). 

"(3)  The  term  'class  II  substance'  means 
each  of  the  sulistances  listed  as  provided  in 
section  ISl(b). 

"(4)  The  term  'ozone-depletion  factor' 
means  a  factor  established  by  the  Adminis- 
trator to  reflect  the  ozone  depletion  poten- 
tial of  a  substance,  on  a  mass  per  kilogram 
basis,  as  compared  to  tricholorofluorometh- 
ane  (CPC-U).  Such  factor  shall  be  based 
upon  the  substance's  atmospheric  lifetime. 
the  molecular  weight  of  bromine  and  chlo- 
rine, and  the  substance's  ability  to  be  photo- 
lytically  disassociated,  and  upon  other  fac- 
tors determined  to  l)e  an  accurate  measure 
of  relative  ozone-depletion  potential. 

"(5)  The  term  medical  device'  means  any 
device  used  for  medical  purposes,  any  diag- 
nostic product,  any  drug  (as  defined  in  the 
Federal  Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321))  and  any  drug  delivery  system— 

"(A)  which  utilizes  a  class  I  or  class  II  sub- 
stance for  which  no  safe  and  effective  alter- 
native has  been  developed,  and  where  neces- 
sary, approved  by  the  Commissioner,  and 

"(B)  which,  after  notice  and  opportunity 
for  public  comment,  has  been  approved  and 
determined  to  be  essential  by  the  Commis- 
sioner in  consultation  with  the  Administra- 
tor. 

"(6)  The  term  'Commissioner'  means  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration. 

"(7)  The  term  to  produce'  means— 

"(A)  to  manufacture  in  the  United  States 
a  substance  or  item  from  any  raw  material 
or  feedback  chemical:  or 

"(B)  to  supply  any  raw  material  or  feed- 
stock chemical  for  consumption  which  has 
not  been  domestically  manufactured,  recy- 
cled, or  reused. 

Such  terms  does  not  include  the  manufac- 
ture of  substances  that  are  used  and  entire- 
ly consumed  in  the  manufacture  of  other 
chemicals. 

"(8)  The  term  household  and  commercial 
applicance'  means  any  appliance  used  for 
households  or  commercial  purposes,  includ- 
ing any  air  conditioner,  refrigerator,  chiller, 
and  freezer. 


"(9)  The  term  'l>aseline  year'  means  the 
calender  year  1986  (1989  in  the  case  of  te- 
trachloromethane  (carbon  tetrachloride) 
and  methyl  chloroform),  except  that  in  the 
case  of  any  substance  added  to  the  list  of 
class  I  substances  after  the  enactment  of 
this  section,  and  in  the  case  of  class  II  sub- 
stances, such  term  shall  mean  a  representa- 
tive calendar  year  selected  by  the  Adminis- 
trator. 

"(10)  The  term  'Montreal  Protocol'  means 
the  Montreal  Protocol  to  the  Vienna  Con 
vention  for  the  Protection  of  the  Ozone 
Layer. 

"SEC.    l.'il.    IJSTINC    OP   OZONE    DEPLETING    Sl'K- 
STAN<'»». 

"(a)  List  of  Class  I  Substances.— Within 
90  days  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  Adminis- 
trator shall  publish  a  list  of  Class  I  Sub- 
stances. The  list  shall  contain,  at  a  mini- 
mum, the  following  sut>stances.: 
"Trichlorofluoromethane  (CFC-11). 
"'Dichlorodifluoromethane  (CPC-12). 
"Trichlorotrifluoromethane  (CFC-113). 
"Dichlorotetrafluoroethane  (CFC-114). 
"(Mono)chloropentafluoroethane        (CFC- 

115). 
"Bromotrifluoromethane  (Halon-1301). 
"Bromochlorodifluoromethane  (Halon- 

1211). 
"Tetrachloromethane      (carbon      tetrachlo- 
ride ). 
"Methyl  chloroform  (1.1.1  trichlorocthane). 
"Dibromotetrafluoroethane  (Halon-2402). 
Pursuant  to  subsection  (c).  the  Administra- 
tor shall  add  to  the  list  of  class  I  sutistances 
any  other  ozone-depleting  sut>stance  that 
causes  or  contributes  significantly  to  deple- 
tion of  the  stratospheric  ozone  layer,  includ- 
ing, at  a  minimum,  all  ozone-depleting  sub- 
stances having  an  ozone  depletion  factor  of 
0.15  or  greater. 

"(b)  List  of  Class  II  Substances.— Within 
90  days  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  Adminis- 
trator shall  publish  a  list  of  Class  11  Sub- 
stances. Such  list  shall  contain,  at  a  mini- 
mum, the  following  substances: 
' •  Hydrochlorodifluoromethane  ( HCPC-22 ) 
' '  Hydrochlorof  luorocarbon- 1 23 
"Hydrochlorofluorocarbon-124 
"Hydrochlorof  luorocarl)on-141(b) 
"Hydrochlorof  luorocarbon-142(b) 
Pursuant  to  sul)section  (c)  the  Administra- 
tor shall  add  to  the  list  of  class  II  sub- 
stances   any    other    ozone-depleting    sub- 
stances that  has  a  potentially  significant 
ozone  depletion  potential. 

"(c)  Additions  to  the  Lists.— (1)  The  Ad- 
ministrator may  add.  in  accordance  with  the 
criteria  set  forth  in  subsection  (a)  or  (b).  as 
the  case  may  be.  any  sulwtance  to  the  list  of 
class  I  or  class  II  substances  under  sut>sec- 
tion  (a)  or  (b). 

"(2)  Periodically,  but  not  less  frequently 
than  every  3  years  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  list  as  additional  class  I 
or  class  II  sut>stances  those  substances 
which  he  finds  meet  the  criteria  of  subsec- 
tion (a)  or  (b).  as  the  case  may  be. 

"(3)  At  any  time,  any  person  may  petition 
the  Administrator  to  add  a  substance  to  the 
list  of  class  I  or  class  II  substances.  Within 
180  days  after  receiving  such  a  petition,  the 
Administrator  shall  either  add  the  chemical 
to  such  list  or  publish  an  explanation  of  the 
petition  denial. 

"(4)  Only  a  class  II  sulwtance  which  is 
added  to  the  list  of  class  I  sut>stances  may 
be  removed  from  the  list  of  class  II  sub- 
stances. No  substance  referred  to  in  subsec- 


tion (a)  may  be  removed  from  the  list  of 
class  I  suljstances. 

"(d)  Ozone-Depletion  Factors.— Simulta- 
neously with  publication  of  the  lists  under 
this  section  and  simultaneously  with  any  ad- 
dition to  either  of  such  lists,  the  Adminis- 
trator shall  assign  to  each  listed  substance  a 
numerical  value  representing  the  sub- 
stance's ozone  depletion  potential.  In  addi- 
tion the  Administrator  shall  publish  the 
chlorine  loading  potential  and  the  atmos- 
pheric lifetime  of  each  listed  substance.  In 
the  case  of  the  sutKtances  referred  to  in 
Table  1.  the  ozone-depletion  factor  shall  t>e 
as  specified  in  Table  1.  unless  the  Adminis- 
trator adjusts  any  such  factor  t>ased  on  cri- 
teria referred  to  in  section  150(4): 

"TABLE  1 

Ozone 

Subst«K;e  "^^^ 

factor 

Trichlorofluoromethane  (CPC-ID...        1.00 
Dichlorodifluoromethane       (CFC- 

12) 1.00 

Trichlorotrifluoroethane       (CPC- 

113) 0.80 

Bromotrifluoromethane       (Halon- 
1301  ) 10.00 

Bromochlorodifluoromethane 

(Halon-1211) 3.0 

Tetrachloromethane   (carbon   tet- 
rachloride)           1.06 

Dichlorotetrafluoroethane    (CPC- 

1 14) LO 

(Mono)chloropentafluoroethane 

(CFC-115) 0.60 

Methyl  chloroform 0.15 

Dibromotetrafluoroethane  (Halon- 
2402) 6.0 

Chlorodifluoromethane  (CFC-22)....         0.05 

Chlorofluorocarbon-123 «        0.02 

Chlorofluorocarbon-124 0.02 

Chlorofluor<Karbon-141(b) 0.1 

Chlorofluorocarbon-142(b) 0.06 


"SEt".  IS2.  MONITORINC  ANP  REPORTING  REQl'IRE- 
MENTS. 

"•(a)  Regulatons.— Within  180  days  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  the  Administrator  shall 
amend  the  regulations  of  the  Administrator 
in  effect  on  such  date  regarding  monitoring 
and  reporting  of  class  I  and  class  II  sub- 
stances. Such  amendments  shall  conform  to 
the  requirements  of  this  section.  The 
amended  regulations  shall  include  require- 
ments with  respect  to  the  time  and  manner 
of  monitoring  and  reporting  as  required 
under  this  section. 

"(b)  Annual  Production  Level  Reports.— 
On  July  1  of  each  year  l>eginning  after  the 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  (or  after  the  date  on  which  a 
substance  is  added  to  the  list  of  class  I  or 
class  II  sut>stances  by  the  Administrator) 
each  person  producing  a  class  I  or  class  II 
substance  shall  file  a  report  with  the  Ad- 
ministrator setting  forth  the  amount  of  the 
substance  that  such  person  produced  in  the 
preceding  calendar  year.  No  such  report 
shall  l>e  required  after  such  person  perma- 
nently ceases  production  of  the  substance. 
Each  such  report  shall  be  signed  and  attest- 
ed by  a  responsible  corporate  officer. 

"(c)  Baseline  Reports  for  Class  I  Sub- 
stances—Unless  such  information  has  previ- 
ously been  reported  to  the  Administrator, 
on  the  date  on  which  the  first  annual  report 
under  subsection  (b)  is  required  to  be  filed, 
each  person  producing  a  class  I  substance 
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(other  than  a  subsUnce  added  to  the  list 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990)  shall  file  a  report 
with  the  Administrator  setting  forth  the 
amount  of  such  substance  that  such  person 
produced  during  baaellne!  year.  In  the  case 
of  a  substance  added  to  the  list  of  class  I 
substances  after  the  Clesin  Air  Act  Amend- 
ments of  1990,  the  regulajtlons  shall  require 
that  each  person  producing  such  substance 
shall  file  a  report  with  the  Administrator 
within  180  days  after  the  date  on  which 
such  substance  is  added  to  the  list,  setting 
forth  the  amount  of  the  substance  that 
such  person  produced  In  the  baseline  year. 

"(a)  Monitoring  and  Rbtorts  to  Con- 
gress.—<  1 )  The  Administrator  shall  monitor 
and.  not  less  often  than  every  2  years  fol- 
lowing enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  submit  a  report  to 
Congress  on  the  production  and  use  of  class 
I  and  class  II  substances.  Such  report  shall 
include  data  on  domestic  production  and 
use,  and  an  estimate  of  worldwide  produc- 
tion and  use  of  such  substances. 

"(3)  The  Administrators  of  the  National 
Aeronautics  and  Space  Administration  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration shall  monitor,  and  not  less 
often  than  every  2  year?  following  enact- 
ment of  the  Clean  Air  A^t  Amendments  of 
1990.  submit  a  report  toj  Congress  on  the 
current  average  troposphieric  concentration 
of  chlorine  and  bromine  in  the  atmosphere, 
the  level  of  depletion  of  the  stratospheric 
osone  layer.  Not  less  frequently  than  every 
3  years  the  Administrator  shall  report  to 
Congress  on  the  environmental  and  econom- 
ic effects  of  any  depletion  of  the  strato- 
spheric ozone  layer.  | 

-SEC.    lU.   PRODCtTION    PHAtiRtUT  P(>R  tlJtSS   I 
SI  BSTANtGS. 

"(a)  Regulations.— Tile  Administrator 
shall  promulgate  regulations  within  1  year 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  phasing  out  the  pro- 
duction of  class  I  substances  In  accordance 
with  this  section,  subject  to  acceleration  of 
the  phase  out  under  sectton  155.  The  phase 
out  shall  provide  for  equal  annual  percent- 
age reductions  In  each  of  the  following  peri- 
ods: July  1.  1991  to  July  U  1993;  July  1.  1993 
to  July  1.  1995:  and  July  1.  1995  to  July  1. 
2000. 

"(b)  1993  and  1995  UMtrs.— Effective  July 
1.  1993.  It  shall  be  unlawful  for  any  person 
to  produce  any  class  I  substance  in  an 
annual  quantity  greater  than  80  percent  of 
the  quantity  produced  by  such  person  in  the 
baseline  year.  Effective  JUly  1.  1995.  It  shall 
be  unlawful  for  any  person  to  produce  any 
class  I  substance  In  an  annual  quantity 
greater  than  50  percent  of  the  quantity  pro- 
duced by  such  person  in  the  baseline  year. 

"(C)  3000  UMIT.-Effectlve  July  1.  3000.  it 
shall  be  unlawful  for  any  person  to  produce 
any  amount  of  a  class  I  smbstance.  except  as 
provided  in  subsection  (e)l 

"(d)  Methyl  CMLORorotM.- In  the  class  of 
methyl  chloroform,  the  phase-out  schedule 
under  subsections  (b)  and  <c)  shall  not  apply 
but  effective  July  1.  1993.  it  shall  be  unlaw- 
ful for  any  person  to  pr(>duce  methyl  chlo- 
roform In  annual  quantities  greater  than  80 
percent  of  the  baseline  amount:  effective 
July  1.  1994.  it  shall  be  unlawful  for  any 
person  to  produce  methyl  chloroform  In 
annual  quantities  greater  than  70  percent  of 
the  baseline  amount:  effective  July  1.  1995. 
It  shall  be  unlawful  for  any  person  to 
produce  methyl  chloroform  In  annual  quan- 
tities greater  than  60  per^nt  of  the  baseline 
amount:  effective  July  1 
unlawful  for  any  person 


1998.  it  shall  be 
to  produce  methyl 


JMI 


chloroform  In  annual  quantities  greater 
than  50  percent  of  the  baseline  amount:  and 
effective  July  1.  3005.  it  shall  be  unlawful 
for  any  person  to  produce  any  amount  of 
methyl  chloroform,  except  as  provided  In 
subsection  (e). 

"(e)  Exceftions.— 

"(1)  Medical  purposes.— Notwithstanding 
the  prohibitions  set  forth  in  subsection  (c) 
and  (d>.  the  Administrator,  after  notice  and 
opportunity  for  public  comment,  shall  au- 
thorize the  production  of  limited  quantities 
of  class  I  substances  solely  for  use  in  medi- 
cal devices  If  such  authorization  is  deter- 
mined by  the  Commissioner,  in  consulUtlon 
with  the  Administrator,  to  t>e  necessary  for 
such  purposes. 

"(3)  Aviation  safety.- Notwithstanding 
the  prohibitions  set  forth  in  subsection  (c) 
and  (d).  the  Administrator,  after  notice  and 
opportunity  for  public  comment,  may  au- 
thorize the  production  of  limited  quantities 
of  bromochlorodifluoromethane  (halon- 
1311).  bromotrlfluoromelhane  (halon-1301). 
and  dlbromotetrafluoroethane  (halon-3403) 
solely  for  purposes  of  aviation  safety  If  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, in  consultation  with  the  Ad- 
ministrator, determines  that  no  safe  and  ef- 
fective substitute  has  been  developed  and 
that  such  authorization  is  necessary  for 
aviation  safety  purposes. 

"(3)  Cap  on  exceptions.— Under  no  cir- 
cumstances may  the  authority  set  forth  in 
paragraphs  (1)  and  (3)  of  this  subsection  be 
applied  to  authorize  any  person  to  produce 
a  class  I  substance  In  annual  quantities 
greater  than  10  percent  of  that  produced  by 
such  person  during  the  baseline  year. 

"(4)  Fire  suppression— Notwithstanding 
the  prohibition  set  forth  in  subsection  (c). 
the  Administrator,  after  notice  and  opportu- 
nity for  public  comment,  may  authorize  the 
production  of  limited  quantities  of  bro- 
mochlorodifluoromethane (halon-1311).  bro- 
motrlfluoromelhane (halon-1301).  and  dl- 
bromotetrafluoroethane (halon-3403)  solely 
for  purposes  of  fire  suppression  If  the  Ad- 
ministrator, in  consultation  with  the  Admin- 
istrator of  the  United  States  Fire  Adminis- 
tration, determines  that  no  safe  and  effec- 
tive sut>stltute  has  been  developed  and  that 
such  authorization  is  necessary  for  fire  sup- 
pression purposes.  The  Administrator  shall 
not  authorize  production  under  this  para- 
graph for  purposes  of  fire  safety  training  or 
testing  of  fire  suppression  equipment.  In  no 
event,  shall  the  Administrator  grant  an  ex- 
ception under  this  paragraph  that  permits 
production  after  December  1.  1999. 

•(f)  New  Class  I  Substances.- In  the  case 
of  substances  added  to  the  list  of  class  I  sub- 
stances after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  Adminis- 
trator may  extend  the  compliance  deadlines 
In  subsections  (b)  and  (c)  if  the  deadlines 
are  unattainable.  No  such  extension  may 
extend  the  compliance  deadline  in  subsec- 
tion (b)  to  a  date  more  than  4  years  after 
the  addition  of  the  substance  to  the  Class  I 
list,  and  no  such  extension  may  extend  the 
compliance  deadline  under  subsection  (c)  to 
a  date  more  than  7  years  after  the  date  of 
addition  of  the  substance  to  such  list. 

"(g)  Exchanges —The  Administrator 
shall,  within  18  months  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 
promulgate  rules  under  this  part  pursuant 
to  which  any  person  may  produce  a  class  I 
or  class  II  substance  In  annual  quantities 
greater  than  those  specified  pursuant  to 
this  section,  section  154.  or  section  155  If 
such  person  acquires  production  allowances, 
directly  or  indirectly,  from  another  person 


who  will  be  subject,  under  such  rules,  to  an 
enforceable  and  quantifiable  reduction  in 
the  annual  production  of  such  substance 
which— 

"(1)  exceeds  the  reduction  otherwise  ap- 
plicable to  such  other  person  under  this 
part. 

"(3)  exceeds  the  production  allowance 
transferred  by  such  other  person,  and 

"(3)  would  not  have  occurred  In  the  ab- 
sence of  such  transaction. 
Such  rules  shall  Insure  that  the  transac- 
tions under  the  authority  of  this  subsection 
will  result  In  greater  total  reductions  in  the 
annual  production  of  substances  covered  by 
this  part  than  would  occur  in  the  attsence  of 
such  transactions. 

•(h)  Exception  por  Export  to  Develop- 
ing Countries.— Notwithstanding  the  prohi- 
bition set  forth  In  this  section,  the  Adminis- 
trator, after  notice  and  opportunity  for 
public  comment,  may  authorize  the  produc- 
tion of  limited  quantities  of  a  substance 
listed  under  subsection  (a)  of  section  504 
solely  for  export  to  and  use  in  developing 
countries  that  are  parties  to  the  Montreal 
Protocol  and  are  operating  under  Article  5 
of  such  Protocol.  Any  production  authorized 
under  this  subsection  shall  be  solely  for  pur- 
poses of  satisfying  the  basic  domestic  needs 
of  such  countries. 

•SKC.  MX.  PHASK  (HT  iW  CLASS  II  SI'KSTANCtX 

•'(a)  Regulations.— By  December  31.  1999. 
the  Administrator  shall  promulgate  regula- 
tions phasing  out  the  production  and  use  of 
class  II  substances  in  accordance  with  this 
section,  subject  to  any  acceleration  of  the 
phase  out  under  section  155. 

••(b)  Phase-Out  op  Use.— Effective  Janu- 
ary 1.  3015.  it  shall  be  unlawful  for  any 
person  to  produce  or  use  any  class  II  sub- 
stance unless  such  substance— 

"(1)  has  been  used,  recovered,  and  recy- 
cled: 

•'(3)  Is  used  and  entirely  consumed  In  the 
production  of  other  chemicals:  or 

••(3)  is  used  to  maintain  and  service  house- 
hold and  commercial  appliances  manufac- 
tured prior  to  January  I.  3015. 
In  the  case  of  any  class  II  substance  with  an 
atmospheric  lifetime  equal  to  or  shorter 
than  hydrochlorofluorocarbon-133.  in  ap- 
plying this  subsection,  the  date  January  1. 
3030  shall  be  substituted  for  the  date  Janu- 
ary 1.  3015. 

•■(c)  Production  Phase-Out.- (1)  Effective 
January  1.  3015.  it  shall  be  unlawful  for  any 
person  to  produce  any  class  II  substance  in 
an  annual  quantity  greater  than  the  aver- 
age annual  quantity  of  such  substance  pro- 
duced by  such  person  during  the  baseline 
year. 

••(3)  Effective  January  1.  3030.  It  shall  be 
unlawful  for  any  person  to  produce  any 
class  II  sutntance.  In  the  case  of  any  class  II 
substance  with  an  atmospheric  lifetime 
equal  to  or  shorter  than  hydrochlorofluoro- 
carbon-133. In  applying  this  subsection,  the 
date  January  1,  3030  shall  be  substituted  for 
the  date  January  1.  3035  and  the  date  Janu- 
ary 1.  3030  shall  be  substituted  for  the  date 
January  1.  3030. 

••(d)  Exception.— 

•'(1)  Medical  purposes.- Notwithstanding 
the  prohibitions  set  forth  in  subsections  (b) 
and  (c).  the  Administrator,  after  notice  and 
opportunity  for  public  comment,  shall  au- 
thorize the  production  and  use  of  limited 
quantities  of  class  II  substances  solely  for 
purposes  of  use  In  medical  devices  If  such 
authorization  is  determined  by  the  Commis- 
sioner, in  consulUtlon  with  the  Administra- 
tor, to  be  necessary  for  such  purposes. 


■•(2)  Cap  on  exceptions.— Under  no  cir- 
cumstances may  the  authority  set  forth  In 
paragraph  (1)  of  this  subsection  be  applied 
to  authorize  any  person  to  produce  a  class  II 
substance  in  annual  quantities  greater  than 
10  percent  of  that  produced  by  such  person 
during  the  baseline  year. 

"SEC.  lis.  AtTELERATED  SCHEDi  LE. 

"The  Administrator  shall  promulgate  reg- 
ulations, after  notice  and  opportunity  for 
public  comment,  which  establish  a  schedule 
for  phasing  out  the  production  and  use  of 
substances  covered  by  this  part  that  is  more 
stringent  than  set  forth  In  section  153  or 
154.  or  both,  if— 

••(1)  based  on  the  latest  assessment  of  In- 
formation regarding  the  harmful  effects  on 
the  stratosphere  which  may  be  ass(x:iated 
with  a  class  I  or  class  II  substance,  the  Ad- 
ministrator determines  that  such  more 
stringent  schedule  may  be  necessary  to  pro- 
tect human  health  and  the  environment. 

•'(2)  based  on  the  availability  of  substi- 
tutes for  a  listed  substance,  the  Administra- 
tor determines  that  such  more  stringent 
schedule  is  attainable,  or 

•'(3)  the  Montreal  Protocol  is  mixlified  to 
include  a  schedule  to  control  or  reduce  pro- 
duction or  use  of  any  substance  more  rapid- 
ly than  the  applicable  schedule  set  forth  In 
this  part. 

Any  person  may  r>etition  the  Administrator 
to  promulgate  regulations  under  this  sec- 
tion. The  Administrator  shall  grant  or  deny 
the  petition  within  180  days  after  receipt  of 
any  such  petition.  If  tlie  Administrator 
denies  the  petition,  he  shall  publish  an  ex- 
planation of  why  the  petition  was  denied.  If 
the  Administrator  grants  such  petition, 
such  final  regulations  shall  be  promulgated 
within  1  yeas. 

-SEI-.  ISS.  ALTER.NATIVES. 

"(a)  Reviews  and  Report.— (1)  The  Ad- 
ministrator shall  initiate,  not  less  than  30 
days  after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  a  review  of  relevant 
professional.  technical.  and  scientific 
sources  that  may  contain  information  con- 
cerning potential  chemicals  or  product  sub- 
stitutes and  alternative  manufacturing  proc- 
esses that  are  potential  replacements  for 
class  I  substances.  The  Administrator  shall 
report  interim  findings  to  the  Congress  no 
later  than  12  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  A  final 
report  shall  be  issued  no  later  than  2  years 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

'•(2)  The  report  required  under  this  sec- 
tion shall  include  the  Administrator's  find- 
ings with  regard  to  each  of  the  following: 

••(A)  The  identify  of  potential  replace- 
ment chemicals,  product  substitutes,  or  al- 
ternative production  processes. 

•'(B)  A  chemical  profile  or  an  abstract 
that  describes  each  replacement  chemical 
and  alternative  production  process  identi- 
fied in  subparagraph  (A)  and  any  health  or 
environmental  hazards,  including  ozone  de- 
pletion potential  associated  with  each. 

••(C)  The  earliest  date  upon  which  each 
chemical  and  production  process  identified 
pursuant  to  subparagraph  (A)  can  be  avail- 
able for  commercial  use. 

••(3)  The  Administrator  shall  require  any 
person  who  produces  a  chemical  substitute 
to  provide  the  Administrator  with  their  un- 
published health  and  safety  studies  on 
chemical  substitutes  for  class  I  substances 
and  require  producers  to  notify  the  Admin- 
istrator before  existing  chemicals  are  intro- 
duced into  interstate  commerce  for  signifi- 
cant new  uses  as  substitutes  for  such  sub- 
stances. 


••(4)  The  Administrator  shall  update  the 
review  required  by  this  subsection  every  2 
years.  Effective  no  more  than  4  years  after 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  potential  alternatives  to  class 
II  substances  shall  be  included  in  the  Ad- 
ministrator's annual  review  under  this  sub- 
section. 

••(b)  Replacement.— Within  2  years  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  the  Administrator  shall  pro- 
mulgate rules  under  this  section  applicable 
to  the  replacement  of  class  I  and  class  II 
ozone-depleting  substances.  Such  rules  shall 
require  that  replacement  chemicals,  product 
substitutes,  and  alternative  production  proc- 
esses, products,  and  raw  materials  that 
reduce  overall  risks  to  human  health  and 
the  environment  are  used,  to  the  maximum 
extent  practicable,  for  the  replacement  of 
such  substances. 

••(c)  Alternatives  for  Class  I  Sub- 
stances.—The  rules  under  this  section  shall 
provide  that,  not  more  than  2  years  after 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  it  shall  t>e  unlawful  to  re- 
place any  class  I  substance  with  any  substi- 
tute substance  which  the  Administrator  de- 
termines may  present  adverse  effects  to 
human  health  or  the  environment,  where 
the  Administrator  has  identified  an  alterna- 
tive to  such  replacement  that— 

••(1)  reduces  the  overall  risk  to  human 
health  and  the  environment:  and 

'•(2)  Is  currently  or  potentially  available. 
The  Administrator  shall  publish  a  list  of  (A) 
the  substitutes  prohibited  under  this  sub- 
section for  specific  uses  and  (B)  the  safe  al- 
ternatives identified  under  this  subsection 
for  specific  uses. 

••(d)  Right  to  Petition.— Any  person  may 
petition  the  Administrator  to  add  a  sub- 
stance to  the  lists  under  subsection  (c)  or  to 
remove  a  substance  from  either  of  such 
lists.  The  Administrator  shall  grant  or  deny 
the  petition  within  90  days  after  receipt  of 
any  such  petition.  If  the  Administrator 
denies  the  petition,  he  shall  publish  an  ex- 
planation of  why  the  petition  was  denied.  If 
the  Administrator  grants  such  petition  the 
Administrator  shall  publish  such  revised  list 
within  6  months  thereafter. 
"sec.  i.i7.  national  recycling  and  disposal 
pro(;ram. 

"(a)  In  General.— The  Administrator 
shall,  within  2  years  after  the  enactment  of 
the  Clean  Air  Amendments  of  1990.  promul- 
gate regulations  establishing  standards  and 
requirements  regarding  the  use  and  disposal 
of  class  I  and  II  substances.  Such  standards 
and  requirements  shall  become  effective  not 
later  than  12  months  after  promulgation  of 
the  regulations.  Such  regulations  shall  in- 
clude requirements  that— 

"(1)  reduce  the  use  and  emission  of  such 
substances  to  the  lowest  achievable  level, 
and 

•'(2)  maximize  the  recapture  and  recycling 
of  such  substances.  Such  regulations  may 
include  requirements  to  use  alteoiative  sub- 
stances (including  substances  which  are  not 
class  I  or  class  II  substances)  or  to  minimize 
use  of  class  I  or  class  II  substances,  or  to 
promote  the  use  of  safe  alternatives  pursu- 
ant to  section  156.  or  any  combination  of 
the  foregoing. 

•'(b)  Safe  Disposal.— The  regulations 
under  subsection  (a)  shall  establish  stand- 
ards and  requirements  for  the  safe  disposal 
of  class  I  and  II  substances.  Such  regula- 
tions shall  include  each  of  the  following— 

"(1)  Requirements  that  class  I  or  class  II 
substances  contained  in  bulk  in  appliances, 
machines  or  other  goods  (including  but  not 


limited  to  refrigerators  and  air-conditioners) 
shall  be  removed  from  each  such  appliance, 
machine  or  other  g(x>d  prior  to  the  disposal 
of  such  items  or  their  delivery  for  recycling. 

••(2)  Requirements  that  any  appliance, 
machine  or  other  good  containing  a  class  I 
or  class  II  substances  in  bulk  shall  not  be 
manufactured,  sold,  or  distributed  in  inter- 
state commerce  or  offered  for  sale  or  distri- 
bution in  interstate  commerce  unless  It  is 
equipped  with  a  servicing  aperture  or  an 
equally  effective  design  feature  which  will 
facilitate  the  recapture  of  such  substance 
during  service  and  repair  or  disposal  of  such 
item. 

••(3)  Requirements  that  any  product  in 
which  a  class  I  or  class  II  substances  is  in- 
corporated so  as  to  constitute  an  inherent 
element  of  such  product  shall  be  disposed  of 
in  a  manner  that  reduces,  to  the  maximum 
extent  practicable,  the  release  of  sOch  sub- 
stance into  the  environment.  If  the  Admin- 
istrator determines  that  the  application  of 
this  paragraph  to  any  product  would  result 
in  producing  only  insignificant  environmen- 
tal benefits,  the  Administrator  shall  include 
in  such  regulations  an  exception  for  such 
product. 

•■(d)  Prohibition.— Effective  2  years  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  It  shall  be  unlawful  for  any 
person,  in  the  course  of  maintaining,  servic- 
ing, repairing,  or  disposing  of  a  household 
or  commercial  appliance,  to  knowingly  vent 
or  otherwise  knowingly  release  or  dispose  of 
any  class  I  or  class  II  substance  used  as  a  re- 
frigerant in  such  appliance  in  a  manner 
which  permits  such  substance  to  enter  the 
environment.  De  minimis  releases  associated 
with  good  faith  attempts  to  recapture  and 
recycle  or  safely  dispose  of  any  such  sub- 
stance shall  not  be  subject  to  the  prohibi- 
tion set  forth  in  the  preceding  sentence. 

"SEC.    ISN.    SERVICINC    OP    MOTOR    VEHICLE    AIR 
C(»NDrnONERS. 

••(a)  Regulations.- Within  1  year  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  pro- 
mulgate regulations  in  accordance  with  this 
section  establishing  standards  and  require- 
ments regarding  the  servicing  of  motor  vehi- 
cle air  conditioners. 

••(b)  Definitions.— As  used  in  this  sec- 
tion- 

"(1)  The  term  refrigerant'  means  any 
class  I  or  class  II  substance  used  In  a  motor 
vehicle  air  conditioner. 

••(2)(A)  The  term  approved  refrigerant  re- 
cycling equipment'  means  equipment  certi- 
fied by  the  Administrator  (or  an  independ- 
ent standards  testing  organization  approved 
by  the  Administrator)  to  meet  the  standards 
established  by  the  Administrator  and  appli- 
cable to  equipment  for  the  extraction  and 
reclamation  of  refrigerant  from  motor  vehi- 
cle air  conditioners.  Such  standards  shall,  at 
a  minimum,  be  at  least  as  stringent  as  the 
standards  of  the  Society  of  Automotive  En- 
gineers in  effect  as  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  applicable  to  such  equipment  (SAE 
standard  J- 1990). 

"(B)  Equipment  purchased  before  the  pro- 
posal of  regulations  under  this  section  shall 
be  considered  certified  if  it  is  substantially 
identical  to  equipment  certified  as  provided 
in  subparagraph  (A). 

"(3)  The  term  properly  using'  approved 
refrigerant  recycling  equipment  means 
using  such  equipment  in  conformity  with 
standards  established  by  the  Administrator 
and  applicable  to  the  use  of  such  equip- 
ment. Such  standards  shall,  at  a  minimum. 
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be  at  lesst  as  stringent  as  the  standards  of 
the  Society  of  Automotive  Engineers  In 
effect  as  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  IS>90  and  ap- 
plicable to  the  use  of  such  equipment  (SAE 
standard  J- 1989). 

••(4)  The  term  properly  trained  and  certi- 
fied' means  training  and  certification  in  the 
proper  use  of  approved  reftrigerant  recycling 
equipment  for  motor  veh^le  air  conditions 
in  conformity  with  standards  established  by 
the  Administrator  and  applicable  to  the  per- 
formance of  service  on  motor  vehicle  air 
conditioners.  Such  standards  shall,  at  a  min- 
imum, be  at  least  as  stringent  as  specified. 
as  of  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  in  SAE  stand- 
ard J- 1989  under  the  certification  program 
of  National  Institute  for  Automotive  Service 
Excellence  (ASE)  or  under  a  similar  pro- 
gram such  as  the  training!  and  certification 
program  of  the  Mobile  Kit  Conditioning  So- 
ciety (MACS). 

"(b)  SeRviciNC  Motor  V^icix  Air  Cohdi- 
TiOHEKs.— Effective  2  years  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  no  person  repairing  or  servicing  motor 
vehicles  for  consideration  may  perform  any 
service  on  a  motor  vehicle  air  conditioner  in- 
volving the  refrigerant  far  such  air  condi- 
tioner without  properly  uBing  approved  re- 
frigerant recycling  equipment  and  no  such 
person  may  perform  such  service  unless 
such  person  has  been  properly  trained  and 
certified.  The  requirement  of  the  previous 
sentence  shall  not  apply  until  the  date  3 
years  after  the  enactment!  of  the  Clean  Air 
Act  Amendments  of  1990  in  the  case  of  a 
person  repairing  or  ser\'icihg  motor  vehicles 
for  consideration  at  an  entity  which  per- 
formed service  on  fewer  than  100  motor  ve- 
hicle air  conditioners  during  calendar  year 
1990  and  If  such  person  sb  certifies,  pursu- 
ant to  subsection  (cM2).  to  the  Administra- 
tor by  the  date  2  years  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

"(c)  CKRTiricATioN.— Effective  2  years 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  each  person  perform- 
ing service  on  motor  vehicfle  air  conditioners 
shall  certify  to  the  Administrator  either— 

"(1)  that  such  person  has  acquired,  and  is 
properly  using,  approved  refrigerant  recy- 
cling equipment  in  service  on  motor  vehicle 
air  conditioners  lnvolvin|  refrigerant  and 
that  each  individual  authorized  by  such 
person  to  perform  such  iervice  is  properly 
trained  and  certified:  or     { 

••(2)  that  such  person  i«  performing  such 
service  at  an  entity  which  serviced  fewer 
than  100  motor  vehicle  %\t  conditioners  in 
1990. 

Each  certification  under  this  subsection 
shall  contain  the  name  and  address  of  the 
person  and  the  serial  number  of  each  unit 
of  approved  recycling  equipment  acquired 
by  such  person  and  shall  be  signed  by  the 
owner  or  another  responsible  corporate  offi- 
cer. Certifications  under  paragraph  ( 1 )  may 
be  made  by  submitting  the  required  infor- 
mation to  the  Administrator  on  a  standard 
form  provided  by  the  manufacturer  of  certi- 
fied refrigerant  recycling  equipment. 

-SEt'.  I.V9.  LARK1.IN<;. 

"(a)  Rbcdlatioms.— The  Administrator 
shall  promulgate  regulations  to  implement 
the  labeling  requiremenjts  of  this  section 
within  12  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  after 
notice  and  opportunity  for  public  comment. 

"(b)  Class  I  Substances.— Effective  2 
years  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  no  container  in 
which  a  class  I  substance;  is  stored  or  traits- 


ported,  no  product  containing  such  sub- 
stance, and  no  product  manufactured  with  a 
process  that  uses  a  Class  I  substance  shall 
l)e  Introduced  or  reintroduced  into  inter- 
state commerce  unless  It  bears  a  clearly  legi- 
ble and  conspicious  label  stating  either  of 
the  following,  as  appropriate: 

••(1)  Warning:  ConUins  [insert  name  of 
substance]  a  substance  which  harms  public 
health  and  environment  by  destroying 
ozone  in  the  upper  atmosphere. 

•■(2)  Warning:  Manufactured  with  [Insert 
name  of  substance),  a  substance  which 
harms  public  health  and  environment  by  de- 
stroying ozone  in  the  upper  atmosphere. 
For  purposes  of  any  provision  of  law  which 
requires  the  labeling  of  commodities,  such  a 
container  shall  be  treated  as  lawfully  la- 
beled only  if  it  complies  with  this  subsec- 
tion. 

"(c)  Class  II  Substamcis.— ( 1)  The  re- 
quirements of  this  section  shall  also  apply 
to  any  container  in  which  a  class  II  sub- 
stance is  stored  or  transported,  any  product 
containing  a  class  II  substance,  and  any 
product  manufactured  with  a  process  that 
uses  a  class  II  substance  if  the  Administra- 
tor finds  that  there  is  an  alternative  for 
such  substance  or  for  the  use  of  such  sub- 
stance (in  the  case  of  products  containing, 
or  manufactured  with,  the  substance)  and 
that  such  alternative- 

"(A)  reduces  the  overall  risk  to  human 
health  and  the  environment:  and 

•■(B)  is  currently  or  potentially  available. 

"(2)  Effective  January  1.  2015,  the  require- 
ments of  this  section  shall  apply  to  contain- 
ers in  which  a  class  II  substance  is  stored  or 
transported,  products  containing  a  class  II 
substance,  and  products  manufactured  with 
a  process  that  uses  a  class  II  substance. 

■■(d)  Relationship  to  Other  Law.— Nei- 
ther the  labeling  requirement  nor  any  other 
provision  of  this  part,  shall  constitute.  In 
whole  or  in  part,  a  defense  to  liability  or  a 
cause  for  reduction  in  damages  in  any  suit, 
whether  civil  or  criminal,  brought  under  the 
law,  whether  Federal  or  State,  other  than  a 
suit  for  failure  to  comply  with  the  labeling 
requirements  of  this  section. 

SVX.   I.WA.  V»SK.S,SK\TIAI.  fONTAINIM;  iHU»R«»- 
H.roKIM  AKWtNS. 

"(a)  Reculatioks.— The  Administrator 
shall  promulgate  regulations  to  carry  out 
the  requiremenU  of  this  section  within  1 
year  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

■•(b)  Nowessewtial  Products.— The  regula- 
tloru  under  this  section  shall  identify  nones- 
sential products  that  release  class  I  sub- 
stances into  the  environment  (including  any 
release  occurring  during  manufacture,  use. 
storage,  or  disposal)  and  prohibit  any 
person  from  selling  or  distributing  any  such 
product,  or  offering  any  such  product  for 
sale  or  distribution,  in  Interstate  commerce. 
At  a  minimum  such  regulations  shall  apply 
to  chlorofluorocarbon-propelled  plastic 
party  streamers  and  noise  horns,  chloro- 
fluorocarbon-containing  cleaning  fluids  for 
noncommercial  electronic  and  photographic 
equipment,  and  other  consumer  products 
that— 

•(I)  release  class  I  substances  into  the  en- 
vironment (Including  any  release  occurring 
during  manufacture,  use.  store,  or  disposal), 
and 

••(2)  are  determined  by  the  Administrator 
not  to  be  essential. 

••(b)  Effective  Date.— Effective  24  months 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  it  shall  be  unlawful 
for  any  person  to  sell  or  distribute,  or  offer 
for  sale  or  distribution,  in  Interstate  com- 


merce any  nonessential  product  to  which 
regulations  under  subsection  (a)  are  applica- 
ble. 

••(c)  Other  Products.— Effective  January 
1.  1994.  it  shall  be  unlawful  for  any  person 
to  sell  or  distribute,  or  offer  for  sale  or  dis- 
tribution, in  interstate  commerce— 

••(1)  any  aerosol  product  or  other  pressur- 
ized dispenser  which  contains  a  class  II  sub- 
stance: or 

••(2)  any  plastic  foam  product  (other  than 
a  foam  insulation  product)  which  contains, 
or  is  manufactured  with,  a  class  II  sub- 
stance. 

••(d)  Small  Cortainexs  op  Class  I  oa 
Class  II  SuasTAitcES.— Effective  2  years 
after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  it  shall 
be  unlawful  for  any  person  to  sell  or  distrib- 
ute, or  offer  for  sale  or  distribution,  in  inter- 
state commerce  to  any  person  (other  than  a 
person  performing  service  for  consideration 
on  motor  vehicle  air-conditioning  systems  in 
compliance  with  section  158)  any  class  I  or 
class  II  substance  that  is  suitable  for  use  as 
a  refrigerant  in  a  motor  vehicle  air-condi- 
tioning system  and  that  is  in  a  container 
which  contains  less  than  20  pounds  of  such 
refrigerant. 

•(e)  Medical  Devices.— Nothing  in  this 
section  shall  apply  to  any  medical  device  as 
defined  In  section  150. 

-8Kr.  I.WII.  »-KI>F.ILAI.  PWKI'REIHENT. 

•Not  later  than  1  year  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Administrator,  in  consultation 
with  the  AdminUtralor  of  the  General  Serv- 
ices Administration,  shall  promulgate  regu- 
lations requiring  each  department,  agency, 
and  instrumentality  of  the  United  States  to 
conform  its  procurement  regulations  to  the 
policies  and  requirements  of  this  part  and  to 
maximize  the  substitution  of  safe  alterna- 
tives identified  in  section  158  for  class  I  and 
class  II  substances. 

-sec.  ISM  .  KEOERAI.  ENFORCEMENT. 

•The  provisions  of  sections  113.  114,  116, 
and  304  shall  apply  for  purposes  of  this  part 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  for  purposes  of  en- 
forcement of  a  standard  under  section  111. 
and  for  purposes  of  such  provisions  a  viola- 
tion of  any  requirement  of  this  part  (or  of 
any  regulation  under  this  part)  shall  be 
treated  as  a  violation  of  section  11(e).  For 
purposes  of  sections  116  and  118,  the  re- 
quirements of  this  part  shall  be  treated  as 
requiremenU  for  the  control  and  abatement 
of  air  pollution. 

•SEC.  IStD  INTERNATIONAL  riK»PERATION. 

•The  Administrator,  in  consulUtion  with 
the  Secretary  of  SUte.  shall  support  global 
participation  in  the  Montreal  Protocol  by 
providing  technical  and  financial  assistance 
to  developing  countries  that  are  parties  to 
the  Montreal  Protocol  and  operating  under 
Article  5  of  the  Protocol.  There  are  author- 
ized to  be  appropriated  not  more  than 
$30,000,000  to  carry  out  this  section  in  fiscal 
years  1991,  1992  and  1993. 

"SEl-.  I.WE  STATE  LAWS  CONlERNINCi  HOI'SEHOl.n 
AND  l-OMMERI-IAL  APPIJANCE 

DE8I<;N 

"During  the  2-year  period  beginning  on 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  no  SUte  or  local  government 
may  enforce  any  requirement  concerning 
the  design  of  any  new  or  recalled  household 
and  commercial  appliance  for  the  purpose 
of  protecting  the  stratospheric  ozone 
layer.". 

(b)  Conforming  Amendments.— Section 
157  is  amended  by  striking  subsection  (b). 


striking  in  subsection  (a)  the  words  "any 
time  prior  to  the  submission  of  the  final 
report  referred  to  in  section  155",  and  by  re- 
designating such  section  as  section  159E. 

Mr.  DINGELL.  Mr,  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  the  amendment 
which  has  Just  been  offered  has  been 
offered  with  the  concurrence  of  the 
gentleman  from  New  York  [Mr.  Lent], 
the  gentleman  from  California  (Mr. 
WaxmanI.  and  the  gentleman  from  Il- 
linois [Mr.  Madigan]. 

It  is  offered  by  us  on  behalf  of  the 
gentleman  from  California  [Mr, 
Bates  }.  the  gentleman  from  New  York 
[Mr.  Boehlert],  the  gentleman  from 
Illinois  [Mr.  Bruce],  and  the  gentle- 
man from  Ohio  [Mr.  Oxley]. 

It  is  an  amendment,  as  I  have  indi- 
cated, dealing  with  chlorinated  fluoro- 
carbons. 

Mr.  Chairman,  each  of  the  gentle- 
men I  have  mentioned  has  worked 
very  hard  on  this  matter,  and  each  has 
played  a  significant  role  and  has  made 
major  efforts  to  bring  us  to  the  point 
of  an  acceptable  compromise. 

Mr.  Chairman,  I  ask  unanimous  con- 
senrthat  I  now  be  permitted  to  yield 
control  of  the  time  on  this  side  to  the 
gentleman  from  Illinois  [Mr.  Bruce] 
for  purposes  of  managing  this  particu- 
lar amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 

Mr.  BRUCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  Bates-Boehlert-Bruce-Oxley  com- 
promise amendment  on  CFC's. 

As  many  of  you  know,  the  Bruce- 
Oxley  amendment,  for  which  a  rule 
had  been  provided  today,  was  original- 
ly intended  to  be  similar  to  the  phase- 
out  dates  for  ozone  depletion  con- 
tained in  the  Montreal  protocol.  Just 
prior  to  the  Rules  Committee  deadline 
for  amendment  submission,  however, 
we  all  made  tremendous  changes  in 
our  proposals  in  hopes  that  our 
bottom  line  approach  would  spur  an 
agreement  on  this  issue. 

The  gentleman  from  California  [Mr. 
Bates]  and  the  gentleman  from  New 
York  [Mr.  Boehlert]  changed  their 
amendments  in  a  similar  fashion, 
trying  to  effectuate  a  compromise.  All- 
night  negotiations  did  not  lead  to  a 
compromise  by  5:45  this  morning, 
when  there  seemed  to  be  little  light  at 
the  end  of  the  short  tunnel  separating 
Bruce-Oxley  from  Bates-Boehlert. 

Later  this  morning,  however,  work- 
ing with  Chairman  Waxman  and  his 
excellent  staff,  we  were  able  to  come 
together  on  what  can  be  termed  as  a 
tough  ozone  protection  amendment. 

The  amendment  combines  a  rapid 
phaseout     for    CFC's,     halons,     and 


carbon  tetrachloride  with  a  tough  out- 
year  standard  on  methyl  chloroform 
and  HCPC's.  This  compromise  does 
not  represent  exactly  what  I  believe 
should  be  contained  in  this  agreement, 
but  that  is  always  the  nature  of  a  com- 
promise. Not  everyone  gets  what  they 
want. 

It  was  our  intent  that  tough  early 
reductions  of  CFC's  be  implemented  to 
reduce  the  peak  chlorine  concentra- 
tion in  the  atmosphere. 

At  the  same  time,  we  wanted  to  en- 
courage U.S.  users  and  countries 
which  are  not  signatories  to  the  Mon- 
treal protocol  to  convert  from  use  of 
CFC's  to  much  less  harmful  HCFC's. 

This  amendment  takes  strong  steps 
to  encourage  countries  like  India  and 
China  to  limit  their  uses  of  ozone-de- 
pleting substances.  This  Congress 
must  continue  to  make  international 
compliance  with  the  Montreal  proto- 
col a  key  item  on  our  legislative 
agenda. 

Without  encouraging  these  countries 
to  get  out  of  the  ozone  depletion  busi- 
ness, we  will  be  doing  nothing  to  pro- 
tect our  ozone  layer  from  developing  a 
hole  that  expands  beyond  the  Antarc- 
tic region.  Only  through  complete  co- 
operation of  all  countries  with  the 
protocol  can  we  protect  the  strato- 
spheric ozone  layer. 

The  process  of  reaching  an  agree- 
ment on  this  amendment  has  been  dif- 
ficult, and  I  appreciate  the  thoughtful 
input  that  my  good  friend,  the  gentle- 
man from  Ohio  [Mr.  Oxley],  as  well 
as  the  gentleman  from  Georgia  [Mr. 
Rowland],  the  gentleman  from  Texas 
[Mr.  Hall],  the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken],  the  gentle- 
man from  Louisiana  [Mr.  Tauzin],  and 
many  other  members  of  the  commit- 
tee. 

I  want  to  particularly  thank  Chair- 
man DiNGELL,  Chairman  Waxman,  the 
gentleman  from  New  York  [Mr.  Lent], 
and  the  gentleman  from  Illinois  [Mr. 
Madigan]  for  their  work,  and  single 
out  for  particular  praise  the  gentle- 
man from  New  York  [Mr.  Boehlert] 
and  the  gentleman  from  California 
[Mr.  Bates},  with  whom  we  have 
worked  over  these  last  weeks  trying  to 
get  a  compromise,  and  although  last 
night  at  5:45  in  the  morning  it  did  not 
seem  like  one  was  possible,  we  have  in 
fact  brought  this  compromise  to  the 
floor. 

Finally,  on  behalf  of  my  own  excel- 
lent staff.  Jay  Hawkins  last  year  who 
started  this  process,  and  to  Mike 
Bushman  of  my  staff  who  spent  many 
an  hour  trying  to  get  this  compromise 
to  the  floor,  I  congratulate  them,  and 
I  urge  adoption  of  this  amendment  to 
protect  the  atmosphere  of  our  coun- 
try. 

Mr.  BRUCE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman, 
early  debate  over  this  amendment  re- 


minded me  of  the  classic  Jack  Benny 
sketch.  You  know  the  one— a  robber 
accosts  Jack  Benny  and  tells  htm, 
"Your  money  or  your  life."  No  answer. 
"Your  money  or  your  life."  No  answer. 
"Mister.  I  said,  your  money  or  your 
life."  Finally,  the  exasperated  re- 
sponse, "I'm  thinking,  I'm  thinking." 

"Your  money  or  your  life?"  is  the 
question  science  has  put  before  us 
today.  We  can  invest  in  safer  chemi- 
cals or  we  can  suffer  the  health  and 
economic  consequences  of  increased 
ultraviolet  radiation.  "I'm  thinking  it 
over"  is  an  absurd  answer  to  such  a 
choice. 

Scientists  have  produced  incontro- 
vertible evidence  that  the  ozone  layer 
has  been  damaged,  imperiling  human 
health.  Scientists  have  come  to  a  solid 
consensus  that  this  damage  results 
largely  from  chlorofluorocarbons 
[CFC's]  which  also  contribute  greatly 
to  the  greenhouse  effect.  And  scien- 
tists have  come  up  with  widely  accept- 
ed targets  for  the  reductions  in  CFC 
use  that  must— must— occur  for  the 
damage  to  the  dtone  layer  to  be  re- 
paired. 

This  is  not  some  numbers  game  like 
the  budget.  We  cannot  say,  we  will 
shift  CFC  production  to  some  earlier 
or  some  later  fiscal  year,  and  the  prob- 
lem will  appear  to  vanish.  We  may  be 
able  to  fool  ourselves,  but  we  will  not 
be  able  to  fool  Mother  Nature. 

Scientific  evidence  indicates  that  the 
real  reductions  required  by  this  bill 
are  the  only  way— I  repeat,  the  only 
way— to  shield  the  planet  from  ultra- 
violet radiation.  If  we  try  to  do  less,  we 
will  succeed  in  doing  nothing. 

We  have  compromised  to  the  fullest 
extend  possible.  We  have  pushed  the 
ban  on  CFC  and  halon  production 
back  to  the  year  2000— a  target  almost 
everyone  seems  to  agree  is  reasonable. 
We  have  permitted  the  production  of 
methyl  chloroform— an  early  CFC  sub- 
stitute for  the  electronics  industry  and 
some  others— we  have  permitted  that 
chemical  to  be  phased  out  more 
slowly,  with  production  ending  in 
2005.  We  have  pushed  back  the  HCFC 
production  ban— HCFC's  are  the  first 
generation  of  CFC  substitutes— we 
have  pushed  back  that  ban  to  the  year 
2030,  and  in  some  cases,  to  2035. 

So  what  we  have  here  is  not  exactly 
a  radical  measure.  The  Senate  ap- 
proved tougher  provisions  on  methyl 
chloroform  and  HCFC's  by  over- 
whelming margins.  And  this  measure 
has  the  backing  of  such  hotbeds  of 
radicalism  as  the  National  Conference 
of  State  Legislatures  and  the  National 
Association  of  Counties.  We  are  not 
talking  about  ansrthing  more  than  rea- 
sonable steps  that  are  firmly  rooted  in 
scientific  data. 

So  what  is  the  complaint?  Is  it  that 
clean  air  is  bad  for  business?  Is  it  a 
fear  that  American  industry  is  sudden- 
ly incapable  of  iimovation?  I  hope  not. 
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This  amendment  promises  nothing 
more  than  what  the  chemical  industry 
has  always  promised  lU— "better  living 
through  chemistry." 

And  I  have  no  doubt  that  American 
industry  is  up  to  this  challenge— and 
will  benefit  from  this  challenge.  Find- 
ing CFC  replacements  early  is  good 
business.  CFC  replacements  are  with- 
out question  the  wave  of  the  future, 
and  whoever  designs  them  first  will 
comer  the  market. 

You  know,  the  American  auto  indus- 
try thought  that  fuel  efficient  cars 
were  bad  business,  ahd  have  ceded 
enormous  market  shaije  because  they 
did  not  recognize  that  sound  environ- 
mental policy  was  also  sound  economic 
policy.  We  cannot  allow  the  same  mis- 
takes to  occur  in  the  ^hemical  indus- 
try. , 

This  is  a  view  that  is  held  by  some  of 
industry's  strongest  Supporters.  An 
expert  on  halon  resean^h.  for  example, 
said  to  me  that  a  phase  out  before  the 
year  2000  would  be  very  difficult,  but 
setting  no  date  or  a  distant  date  would 
t>e  worse  because  industry  would  then 
just  put  off  the  inevitable  research 
and  investment.  ! 

We  also  need  tough  but  reasonable 
deadlines  to  prod  Federal  agencies. 
The  American  Electronics  Association 
reports,  for  example,  that  it  has  tried 
for  3  years  to  get  the  Department  of 
Defense  to  remove  CPC  requirements 
from  just  a  single  military  specifica- 
tion. Here  is  a  case  w^ere  industry  is 
ahead  of  the  Govemmjent  in  recogniz- 
ing the  need  for  progressive  action. 

American  industry  will  find  the  CFC 
substitutes  we  need,  if  |  we  ensure  that 
the  necessary  investment  is  made.  If 
we  fail  to  take  this  stcfp.  we  risk  dam- 
aging our  economy  as  well  as  our  ecol- 
ogy. 

Mr.  Chairman.  I  haye  put  a  lot  of 
stress  this  afternoon  pn  how  closely 
we  have  worked  with  the  scientific 
community  and  how  we  have  come  up 
with  an  amendment  that  is  firmly 
grounded  in  scientific  understanding 
of  atmospheric  chemistry. 

But  the  imperative  to  pass  this 
amendment  is  also  grounded  in  evolu- 
tionary theory.  It  is  evolutionary 
theory  that  concludes  that  humans 
have  progressed  to  the  point  where 
the  survival  of  our  species  will  be  de- 
termined by  how  we  use  our  brains 
rather  than  our  bodiesi 

Scientists  have  given]  us  the  informa- 
tion we  need  to  survive.  Let  us  use  our 
brains  and  guarantee  our  survival.  I 
urge  you  to  support  the  Bates-Boeh- 
lert-Waxman  amendment. 

a  I73a| 

If  Members  believe  that  we  need  to 
improve  our  quality  of  life  with  clean- 
er air.  a  cleaner  environment,  not  just 
for  us  but  for  future  generations,  sup- 
port the  Bates-Boehleri-Oxley-Bruce 
amendment.  If  Members  t>elieve  in  and 
have  confidence  in  the  American  in- 


dustrial ability  to  be  competitive  in 
the  international  marketplace,  sup- 
port this  amendment.  If  they  believe, 
as  I  do,  in  the  American  scientific  and 
technological  genius,  they  will  support 
this  amendment. 

I  would  like  to  compliment  my  co- 
sponsors  for  this  amendment,  and  I 
would  like  to  thank  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce for  his  diligent  effort  to  work 
with  us  to  fashion  a  compromise  to  get 
this  important  section  included  in  this 
bill. 

Finally,  let  me  say.  in  addition  to 
complimenting  the  gentleman  from 
California  [Mr.  Waxman],  who  has 
been  so  magnificent  during  all  of  these 
deliberations,  we  have  accomplished 
what  we  set  out  to  accomplish.  One 
last  word  of  praise,  and  that  goes  for  a 
dedicated  member  of  my  staff,  my  leg- 
islative assistant.  Dean  D'Amore.  who 
worked  countless  hours  to  make  this 
day  a  reality.  He  can  stand  tall  as  we 
all  can  as  this  amendment  passes. 

Mr.  BRUCE.  Mr.  Chairman,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Bruce]  has  19  min- 
utes remaining. 

Mr.  BRUCE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bates]. 

Mr.  BATES.  Mr.  Chairman,  for  8 
years,  I  have  served  in  this  body.  For  6 
years,  I  have  hoped  to  bring  this  floor 
the  resolve  and  the  issue  that  will 
mean  healthier,  longer  lives  for  our 
children. 

The  Clean  Air  Act  itself  offers  us  a 
far  healthier  world  to  live  in.  with  re- 
duced carbon  monoxide  from  cars,  less 
toxic  emissions  from  factories  and 
better  regulation  of  dangerous  chemi- 
cal processes. 

But,  what  good  is  clean  air.  without 
a  strong  and  rapid  phase-out  of  chemi- 
cals that  deplete  the  threatened 
Earth's  protective  ozone  layer? 

If  we  deplete  our  ozone  layer  in  the 
upper  atmosphere,  we  leave  half  of 
the  equation  unsolved  and  the  Elarth 
unprotected  from  radiation  that  can 
cause  a  deadly  increase  in  skin  cancer, 
melanoma  and  cataracts. 

Soon,  we  will  be  voting  on  a  historic 
piece  of  legislation— legislation  that 
offers  us  the  opportunity  give  our  chil- 
dren and  future  generations  the  gift  of 
clean  air  and  a  strong  ozone  layer.  I 
can  think  of  nothitig  more  important. 

This  amendment  will  phase-out 
chlorofluorocarbons  and  other  ozone 
depleting  chemicals.  Our  amendment 
exponentially  increases  the  value  of 
the  clean  air  by  looking  forward,  using 
foresight— for  once— and  facing  one  of 
the  greatest  environmental  threats 
facing  the  earth  to  date:  ozone  layer 
depletion. 

Chlorofluorocarbons  or  CFC's  and 
other  related  chemicals  cause  signifi- 


cant depletions  of  the  Earth's  strato- 
spheric ozone  layer. 

A  3-percent  decrease  in  the  ozone 
layer  will  result  in  4.000  additional 
cases  and  1.000  additional  deaths  per 
year  from  malignant  melanoma. 

A  3-percent  depletion  by  CFC's  and 
hydrochlorofluorocarbons  or  HCFC's 
will  also  result  in  approximately 
200.000  additional  cases  of  other  forms 
of  skin  cancer  and  400.000  additional 
cases  of  cataracts  annually.  The 
Northern  Hemisphere  is  currently  ex- 
periencing an  average  annual  ozone 
depletion  of  2.5  percent. 

Our  amendment  will  protect  the 
stratospheric  ozone  layer  by  eliminat- 
ing potent  ozone  depleters  and  by  re- 
quiring the  CFC's  be  recycled,  thereby 
prohibiting  preventable  releases  of 
these  chemicals  when  they  are  in  use. 

This  amendment  is  the  result  of 
months  of  staff  work  and  years  of  re- 
search which  has  proven  that  ozone 
depletion  is  a  reality  caused  by  man! 

We  must  act  now  to  save  the  ozone 
layer.  Researchers  are  now  concerned 
that  massive  chunks  of  ozone  deplet- 
ing air  could  begin  drifting  over  the 
United  States  and  other  Northern 
Hemisphere  countries  beginning 
around  2000.  These  massive  patches  of 
air— roughly  the  size  of  Texas— could 
allow  large  amounts  of  ultraviolet  ra- 
diation to  reach  highly  populated 
areas. 

Our  amendment  is  similar  to  the 
Stratospheric  Ozone  Protection  Act. 
which  has  158  cosponsors  in  the  House 
of  Representatives.  Our  amendment 
also  has  the  support  of  the  National 
Clean  Air  Coalition,  the  Sierra  Club, 
the  U.S.  Public  Interest  Research 
Group,  the  National  Wildlife  Federa- 
tion, the  American  Lung  Association, 
the  National  League  of  Cities,  the  Na- 
tional Association  of  Counties,  and  the 
Northeast  States  for  Coordinated  Air 
Use  Management. 

This  is  an  opportunity  for  Congress 
to  take  a  positive  step  toward  solving 
the  serious  problems  associated  with 
depletion  of  the  ozone  layer.  It  is  an 
opportunity  that  should  not  be  missed. 
I  urge  you  to  vote  in  favor  of  this 
amendment. 

a  1740 

This  amendment  is  the  result  of 
months  of  staff  work,  and  I  want  to 
thank  in  particular  the  staff  on  the 
committee,  and  on  the  subcommittee 
of  the  gentleman  from  California  [Mr. 
Waxman],  my  own  staff.  Kris  Ed- 
munds and  others,  who  have  been  in- 
vovled  in  the  producing  of  this  final 
compromise  amendment. 

Mr.  BRUCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  OxuY]. 

Mr.  OXLEY.  Mr.  Chairman,  crafting 
national  policy  on  ozone  depletion  is 
no  easy  task.  At  the  beginning  of  this 
process  I  sought  to  protect  the  strato- 
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spheric  ozone  layer  without  unneces- 
sary burdens  to  our  economy.  I  sought 
to  begin  phaseouts  of  ozone  depleting 
chemicals  in  the  United  Stetes  and  to 
allow  sufficient  time  for  the  reduction 
of  CFC  substitutes  so  as  not  to  encour- 
age developing  countries  to  continue 
using  CFC's. 

The  compromise  before  us  includes 
phaseout  dates  that  are  more  strin- 
gent than  I  believe  is  needed  environ- 
mentally, but  I  reluctantly  support 
this  agreement  because  we  have  struck 
a  compromise  on  HCFC  phaseout 
dates  that  provide  for  better  policy 
than  did  the  Senate. 

Our  amendment  allows  more  time 
for  industry  to  use  some  of  the  interim 
substitutes.  It  is  my  hope  that  it  will 
also  allow  sufficient  time  for  the  de- 
velopment of  safe,  ehergy  efficient, 
and  environmentally  sound  third  gen- 
eration equipment. 

Mr.  Chairman,  if  we  are  to  be  the 
world  leader  in  the  effort  to  phase 
down  the  uses  of  chloroflourocarbons 
and  other  ozone-depleting  chemicals, 
we  must  allow  adequate  time  for  CFC 
alternatives  to  be  used.  I  would  hope 
that  in  conference  with  the  Senate  we 
can  combine  envirotunental  protection 
with  our  need  to  encourage  countries 
like  India  and  China  to  sign  on  to  the 
Montreal  protocol.  We  must  not 
pursue  a  policy  on  ozone-depleting 
chemicals  which  encourages  other 
countries  to  continue  using  CFC's 
until  the  time  third  generation  substi- 
tutes can  be  found. 

The  stratosphere  is  global,  as  are  the 
production  and  use  of  CFC's.  There- 
fore the  United  States  must  act  both 
domestically  and  internationally.  We 
have  made  a  significant  effort  to 
reduce  the  use  of  CFC's  at  home  and 
internationally,  we  have  been  a  major 
contributor  to  the  international  regu- 
lation of  CFC's. 

Mr.  Chairman.  I  would  hope  that  in 
our  zeal  to  be  the  world  leader  we  do 
not  infact  lead  other  nations  away 
from  the  use  of  CFC  substitutes. 

Mr.  Chairman,  this  amendment  is  a 
good  starting  place  and  I  intend  to 
continue  my  efforts  to  further  protect 
the  stratospheric  ozone  layer  without 
unduly  burdening  the  U.S.  economy. 

Mr.  BRUCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
would  like  to  focus  our  attention  on 
the  benefits  to  human  health  that  will 
result  from  an  accelerated  phaseout  in 
the  production  of  ozone  depleting 
chemicals.  I  believe  this  Is  the  central 
issue  in  this  debate. 

The  Bruce-Oxley-Bates  amendment 
is  the  only  amendment  before  us 
today  that  offers  a  complete  and  rapid 
phaseout  of  all  ozone-depleting  chemi- 
cals. This  action  will  prevent  tens  of 
millions  of  cases  of  skin  cancer,  mil- 
lions of  deaths  by  cancer,  and  millions 
of  cases  of  cataracts  in  our  country 


alone.  It  is  a  simple  choice  for  me— 
any  delay  in  the  phaseout  of  these 
chemicals  means  millions  of  additional 
and  preventable  deaths  and  diseases. 

In  addition,  many  communities 
across  this  world  are  struggling  to  in- 
stall refrigeration  systems  as  a  means 
of  combating  chronic  under  nourish- 
ment and  disease.  The  refrigeration 
systems  will  allow  them  to  diversify 
their  diets  and  preserve  vaccines.  This 
bill  will  accelerate  the  development  of 
safe  and  affordable  alternatives  to  the 
ozone  depleting  systems  currently 
available. 

Finally,  passing  this  amendment  will 
not  adversely  affect  the  foUowup  ne- 
gotiations to  the  Montreal  protocol  as 
critics  claim.  To  the  contrary.  I  believe 
it  will  strengthen  our  hand  in  leading 
the  world  community  to  the  correct 
decision.  I  urge  my  colleagues  to  vote 
for  this  important  amendment. 

Mr.  BRUCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  McMilxan]. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman.  I  rise  in  support  of  the 
compromise  amendment  combining 
the  efforts  of  the  gentleman  from  Illi- 
nois (Mr.  Bruce],  the  gentleman  from 
Ohio  (Mr.  OxleyI,  the  gentleman 
from  New  York  [Mr.  Boehlert],  and 
the  gentleman  from  California  [Mr. 
Bates].  It  sounds  like  we  are  merging 
two  law  firms.  But  I  want  to  congratu- 
late the  gentleman  on  coming  togeth- 
er on  this  important  issue,  which  I 
think  all  of  us  agree  that  we  must  ad- 
dress this  problem  and  eliminate  fur- 
ther deterioration  of  the  stratospheric 
ozone  layer  in  the  shortest  practical 
time. 

However.  I  think  we  must  bear  in 
mind  that  the  American  people  have 
more  than  135  billion  dollars'  worth  of 
equipment  relying  upon  CFC  com- 
pounds. They  are  used  in  refrigerators 
and  freezers,  automobile  air  condition- 
ers, sterilants  for  medical  instnunents. 
and  cleaning  agents  for  electronic 
equipment,  and  many  others.  We  take 
these  things  for  granted. 

It  is  Important  that  we  phase  out 
CFC's  In  a  fashion  that  assures  ulti- 
mate success.  Less  harmful  substitutes 
can  be  used  while  manufacturers  are 
developing  safe  alternatives.  Other- 
wise, the  change  could  do  so  abrupt 
that  public  resistance  could  well  devel- 
op and  undermine  our  constructive  ef- 
forts to  resolve  this  problem. 

Mr.  Chairman.  I  think  industry  has 
demonstrated  that  it  Is  prepared  to  ad- 
dress this  problem.  The  Du  Pont  Co. 
has  already  unilaterally  decided  to 
cease  production  of  this  chemical  by 
the  year  2000. 

Any  legislation  that  Congress  passes 
should  ultimately  be  consistent  with 
the  Montreal  protocol,  which  I  am 
sure  that  we  will  undertake  through 
the  negotiating  process,  and  hopefully 
bring  our  trading  partners  to  the  same 
standards    that    we    are    willing    to 
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adhere  to  ourselves.  The  54  signatories 
to  the  protocol  will  meet  as  I  under- 
stand in  June  to  agree  to  strengthen- 
ing provisions. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  responsible  CFC 
amendment  to  H.R.  3030. 

pakuamkiitart  inquirt 
Mr.  BRUCE.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wUl  state  It. 

Mr.  BRUCE.  Mr.  Chairman,  might  I 
Inquire  how  much  time  I  have  remain- 
ing? 

The  CHAIRB£AN.  The  gentleman 
has  7  minutes  remaining. 

Mr.  BRUCE.  Mr.  Chairman,  under 
the  rule  for  debate  of  this  amendment 
there  were  60  minutes  allowed.  I  was 
allocated  30  minutes.  My  request  for 
time  exceeded  that  30  minutes. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentlenuui  from  Illinois 
[Mr.  Bruce]  that  there  were  30  min- 
utes allocated  to  a  proponent  and  30 
minutes  allocated  to  an  opponent.  No 
one  has  risen  in  opposition.  The  Chair 
would  entertain  a  request  for  unani- 
mous consent  that  the  30  minutes  be 
allotted  to  a  proponent. 

Mr.  BRUCE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  allotted 
the  additional  30  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois. 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Bruce]  now  has  37 
minutes. 

Mr.  BRUCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
with  reservations.  I  am  going  to  sup- 
port the  CFC  compromise.  We  are  all 
aware  of  the  need  to  phase  out  these 
CFC's  and  HCFC's.  but  I  am  not  cer- 
tain that  we  know  enough  at  this 
point  to  make  these  decisions. 

The  new  technology  we  hear  of  is 
not  yet  proven  to  be  capable  of  provid- 
ing an  adequate  substitute.  I  would 
hate  to  see  the  phase  out  date  come 
and  have  no  way  of  meeting  the  needs 
of  our  country  that  are  currently  met 
by  HCFC's.  I  feel  we  need  to  reserve 
the  right  to  make  adjustments  In  this 
phasing-out  program  If  we  need  to  in 
the  future. 

This  amendment  really  pushes  for 
the  phaseout  of  HCFC's.  which  I  have 
some  knowledge  about,  but  It  wUl  es- 
tablish the  United  States  as  a  positive 
leader  in  the  Montreal  protocol— the 
aggressive,  affective,  international 
effort  to  phase  out  these  compouiKls. 

This  bill  Is  more  positive  than  the 
Senate  version  In  that  it  allows  more 
time  for  technology  to  come  up  with  a 
substitute  for  Important  HCFC's 
before  we  phase  them  out.  This  Is  vital 
if  we  Intend  help  the  global  situation 
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in  this  matter— allowing  all  countries 
to  participate  in  the  pursuit  of  an  en- 
vironmentally sound  and  technologi- 
cally feasible  alternative. 

Wjth  these  reservations.  I  support 
the  amendment  offered  by  Mr.  Bates. 
Mr.  BRUCE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  WeldokJ. 

Mr.  WELDON.  MrL  Chairman,  let 
me  begin  by  complimenting  the  mem- 
bers of  the  Energy  1  and  Commerce 
Committee  for  their  \i|ork  on  this  criti- 
cal legislation.  I  join  a  chorus  of  my 
colleagues  in  commending  the  gentle- 
man from  Michigan  (Mr.  Dingell]. 
the  gentleman  from  New  York  (Mr. 
Lent],  the  gentleman]  from  California 
[Mr.  Waxman],  andj  the  gentleman 
from  Illinois  (Mr.  Madigan]  for  their 
tireless  work  on  this  very  complex  sub- 
ject. 

I  rise  today  in  support  of  the  com- 
promise amendment.] Like  most  of  us 
in  this  Chamber,  ll  am  concerned 
about  the  effect  of  CfCs  on  the  ozone 
layer.  I  am  pleased  to  support  the 
compromise  which  takes  strong  and 
substantive  action  to  help  protect  the 
atmosphere.  Howeveit.  I  rise  today  as 
the  chairman  of  the  (Congressional  fire 
services  caucus  to  e}«plain  a  very  im- 
portant provision  of  this  amendment 
that  will  limit  the  losi  of  life  and  prop- 
erty to  fire. 

This  amendment  hfts  been  carefully 
crafted  to  provide  a  narrow  exemption 
for  chemicals  known  as  halons.  Halons 
are  the  most  advanced  fire  suppres- 
sant in  use  today.  They  are  nontoxic, 
nonconductlve,  and  jnoncorrosive.  In 
other  words,  they  can  be  used  in  close 
proximity  to  people  Without  affecting 
sensitive  electrical  Wiring,  electronic 
equipment,  and  computers. 

For  that  reason,  halons  are  the 
agent  of  choice  for  many  specialized 
fire  suppression  applications.  The  Nu- 
clear Regulatory  Commission  requires 
that  powerplant  control  rooms  be  pro- 
tected by  halons.  The  Federal  Aviation 
Administration  requires  halon  extin- 
guishers on  every  airiilane.  Oil  produc- 
tion facilities  on  the  North  Slope  of 
Alaska  are  similarly  protected.  The 
military  is  the  single  largest  user  of 
halons.  consuming  30  percent  of  the 
domestic  productioi).  Even  priceless 
historical  objects,  such  as  the  bill  of 
rights,  are  guarded!  by  halons.  The 
computer  center  in  the  Senate  is  pro- 
tected by  these  chemicals.  Some  of  us 
may  doubt  the  value  of  the  work  pro- 
duced in  the  Senate]  computer  center, 
but  none  will  questipn  the  need  to  pro- 
vide it  with  adequate  fire  protection. 

Halons  were  not  included  in  the 
original  draft  of  th^  CFC  amendment 
because  they  can  contribute  to  the  de- 
pletion of  the  ozone  layer.  But  halon 
production  is  insignificant  compared 
to  other  CFCs.  IB  million  pounds 
versus  700  million  pounds  last  year. 
Most  of  the  halons  produced  are  not 
used,  but  are  held  in  reserve  tanks. 
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Most  importantly,  however,  when 
halons  are  actually  used  to  extinguish 
a  fire,  their  chemical  structure  is  al- 
tered so  that  they  no  longer  post  a 
threat  to  the  atmosphere.  I  hope  that 
this  exemption  can  be  expanded  to 
permit  limited  use  of  halons  beyond 
the  year  2000  for  purposes  of  protect- 
ing national  security  interests,  espe- 
cially our  military  and  energy  produc- 
tion facilities. 

The  halon  industry,  both  producers 
and  consumers,  has  recognized  the 
ozone  depletion  threat  and  has  dili- 
gently worked  to  prevent  any  unneces- 
sary discharges.  In  addition,  the  man- 
ufacturers are  working  to  develop  an 
environmentally  safe  alternative.  Last 
week,  one  of  the  halon  producers  an- 
nounced that  it  has  developed  a  possi- 
ble replacement  and  is  submitting  it  to 
the  EPA  for  limited  production  and 
further  testing. 

This  compromise  amendment  does 
not  leave  the  halon  industry  unregu- 
lated. Instead,  it  permits  halon  pro- 
duction and  use  through  the  year  2000 
for  fire  suppression  only.  And  it  elimi- 
nates discharge  testing  and  training 
which  do  pose  a  real  threat  to  the  en- 
vironment. 

This  amendment  strikes  a  balance. 
Is  it  better  to  protect  oil  production 
facilities  from  fire  or  should  we  risk  a 
major  environmental  incident?  I 
submit  to  you  that  it  is  better  that  we 
continue  to  produce  and  use  halons 
for  fire  suppression  so  that  we  may 
prevent  a  greater  tragedy. 

I  would  like  to  commend  my  col- 
leagues. Mr.  DiNGELL.  Mr.  Waxman. 
Mr.  Bates.  Mr.  Bruce.  Mr.  Oxley.  and 
particularly  Mr.  Boehlert  for  their 
work  in  crafting  this  bipartisan  com- 
promise. Passage  of  this  amendment 
will  protect  the  ozone  layer  without 
risking  the  greater  environmental 
damage  which  could  result  from  a  fire 
or  explosion.  I  urge  my  colleagues,  and 
especially  the  300  House  Members  of 
the  congressional  fire  services  caucus, 
to  support  the  compromise  amend- 
ment. 
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Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WELDON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  my 
colleague  has  hit  upon  a  very  impor- 
tant point. 

We  were  mindful  of  the  special  need 
for  halons  for  fire  suppressant  and  the 
congressional  fire  services  caucus 
played  an  outstanding  role  in  making 
certain  that  need  was  recognized  in 
the  compromise  that  we  were  able  to 
fashion.  So  we  have  moved  in  the 
right  direction.  The  firefighters  of 
America  are  protected,  and  I  am  so 
very  pleased  to  be  identified  as  a  co- 
chair  of  the  congressional  Fire  Services 
Caucus. 


Mr.  Chairman.  I  particularly  want  to 
commend  my  colleague  from  Pennsyl- 
vania (Mr.  WeldonI  for  his  leadership 
in  this  area. 

Mr.  WELDON.  I  thank  the  gentle- 
man, and  thank  the  leader  of  this 
compromise  for  his  tremendous  work 
in  reaching  this  compromise  on  a  very 
important  component  of  It. 

Mr.  BRUCE.  Mr.  Chairman.  I  would 
like  to  echo  the  comments  of  the  gen- 
tleman from  New  York  about  the  work 
of  the  gentleman  from  Pennsylvania 
(Mr.  WELDON]  in  the  fire  safety  area 
of  this  particular  compromise. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Oregon  (Mr. 
Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  first  I 
want  to  commend  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Bruce) 
for  all  of  the  efforts  that  he  has  made 
to  put  this  compromise  together.  Also 
the  gentleman  from  southern  Califor- 
nia (Mr.  Bates]  has  spent  an  enor- 
mous amount  of  time  working  on  this, 
and  in  my  view  has  done  an  excellent 
job.  I  know  that  Sherry  Boehlert 
from  New  York  has  put  a  tremendous 
amount  of  effort  into  the  compromise, 
as  well  as  Mike  Oxley  of  Ohio.  It  is  a 
bipartisan  compromise,  and  I  am  very 
pleased  to  be  supportive  of  it. 

This  is  a  particularly  important 
issue  in  the  Pacific  Northwest  because 
it  has  special  impacts  on  a  very  fast 
growing  segment  of  our  economy,  the 
electronics  industry.  CFCs  are  of  spe- 
cial concern  to  the  electronics  industry 
because  of  Its  heavy  reliance  on  cer- 
tain CFC  compounds  In  the  manufac- 
turing of  virtually  every  electronic 
product  that  is  on  the  market  today. 
We  see  CFCs  used  in  virtually  every- 
thing from  aircraft  control  equipment 
to  computer  environmental  tracking 
and  testing  equipment,  and  this  com- 
promise attempts  to  address  the  con- 
cerns of  those  industries  while  at  the 
same  time  moving  aggressively  to  pro- 
tect our  environment  from  these  par- 
ticular chemicals.  So  I  am  pleased  to 
support  it. 

I  think  it  is  also  worth  noting  that 
the  gentleman  from  Michigan  (Mr. 
DiNGELL]  has  had  a  longstanding  inter- 
est In  this  particular  issue.  The  chair- 
man joined  with  a  number  of  our  col- 
leagues In  cosponsoring  a  joint  resolu- 
tion several  years  ago  in  support  of 
the  administration's  adoption  of  an 
International  protocol  that  ultimately 
became  the  Montreal  protocol  on 
ozone  depleting  substances  of  Septem- 
ber 1987.  The  chairman  has  followed 
the  Issue  for  a  long  time  and  is  par- 
ticularly interested  that  the  Oversight 
and  Investigations  Subcommittee 
monitor  this  particular  issue  in  a  very 
careful  fashion. 

This  Is  both  an  international  envi- 
ronmental issue  and  one  that  we  have 
to  face  within  our  own  national  \mt- 
ders. 


As  a  result  of  the  excellent  work  of 
the  gentleman  from  Illinois  (Mr. 
Bruce],  our  colleague,  the  gentleman 
from  Southern  California  (Mr.  Bates], 
the  gentleman  from  Ohio  (Mr. 
Oxley],  the  gentleman  from  New 
York  (Mr.  Boehlert],  and  others,  we 
move  forward  with  this  compromise.  I 
commend  our  colleagues  for  their 
effort.  It  does  give  the  United  SUtes 
an  opportunity  to  take  the  lead  based 
on  the  latest  scientific  information  to 
deal  with  CFCs,  and  I  commend  my 
colleagues  for  their  effort. 

Mr.  BRUCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  rise  to  recognize  the  ac- 
complishments and  contributions  of 
the  gentleman  from  Illinois  [Mr. 
Bruce],  the  gentleman  from  Califor- 
nia (Mr.  Bates],  the  gentleman  from 
New  York  (Mr.  Boehlert],  and  the 
gentleman  from  New  York  (Mr.  Lent]. 

HCFC's  are  the  principal  alternative 
that  is  scheduled  to  be  used  as  a  re- 
placement for  more  damaging  CFC's.  I 
am  leery  of  some  of  the  legislative  pro- 
posals that  were  made  which  were  in- 
consistent with  the  international  coop- 
erative efforts  of  the  Montreal  Proto- 
col which  has  been  signed  and  ratified 
by  47  countries,  including  the  United 
States. 

But  we  are  looking  for  and  I  hope 
finding  in  this  bill  reasonable  regula- 
tion. After  all.  premature  adoption  of 
an  accelerated,  unilateral  phaseout 
schedule  might  have  little  positive 
effect  on  the  stratospheric  ozone  layer 
and.  in  fact,  could  cause  maintenance 
of  devices  using  substances  with 
higher  ozone  depleting  factors  than 
HCPC-22.  The  potential  outcome  of 
legislative  proposals  is  regulated  obso- 
lescence. Consumers  will  have  no 
choice  but  to  replace  their  CPC-12  sys- 
tems with  HCFC-22,  and  them  to  re- 
place those  systems  with  an  unknown 
substance  since  there  are  no  current 
replacements  for  HCFC-22  that  have 
passed  toxicity  testing  and  have  the 
needed  lubricants. 

Without  effective  replacements  for 
HCFC-12,  consumers  are  likely  to  opt 
for  the  system  that  has  the  longest 
likelihood  of  t>eing  available,  which 
may  promote  the  use  of  gas  absorption 
or  ammonia  driven  systems. 
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This  bill,  this  amendment,  however, 
requires  the  rapid  closeout  of-  the  sub- 
stance with  the  highest  ozone  deplet- 
ing potential.  That  is  the  good  news. 
The  highest  ozone  depleting  potential, 
first,  and  provides  additional  time  for 
the  phaseout  of  less  harmful  substi- 
tutes, all  bringing  time  for  the  ac- 
knowledged development  of  new  alter- 
natives. 

The  compromise  include  a  critical 
provision  which  would  allow  appliance 
manufacturers  to  make  a  smooth,  less 


costly  transition  to  CFC  substitutes. 
This  provision  would  provide  for  a  2- 
year  moratorium  of  enforcement  of 
State  or  local  laws  which  control 
household  appliance  design.  Without 
this  amendment,  the  one  we  are  con- 
sidering, the  costs  of  instant  bans  on 
certain  appliances  would  be  prohibi- 
tive to  everyone. 

In  addition,  let  me  finally  mention 
one  additional  factor,  halons,  a  very 
important  subject.  This  compromise 
allows  for  the  production  of  certain 
halons  for  the  purposes  of  fire  sup- 
pression if  no  safe  and  effective  substi- 
tute is  available.  This  recognizes  the 
critically  important  use  of  these 
halons  for  which  there  are  currently 
no  substitutes  to  suppress  fires. 

Halon  is  the  only  substitute  which 
can  suppress  fires  and  explosions 
while  not  at  the  same  time  causing 
harmful  effects  on  human  health  even 
with  the  halon  released  in  enclose  en- 
vironment with  workers  present. 

I  am  very  pleased  that  environmen- 
tal regulation  is  not  given  precedence 
over  human  life. 

I  think  we  have  a  blend  of  the  two 
here.  I  commend  my  colleagues,  the 
gentleman  from  Illinois  [Mr.  Bruce], 
the  gentleman  from  California  (Mr. 
Bates],  and  others  for  accomplishing 
this  purpose. 

Mr.  BRUCE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman  and 
colleagues,  in  1977  I  heard  about 
chlorofluorocarbons  for  the  very  first 
time.  People  talked  about  this  theory 
that  these  pollutants  caused  a  hole  in 
the  ozone  layer.  Many  of  us  who  heard 
about  the  claims  of  dire  conse- 
quences—and threats  to  the  world's  at- 
mosphere, and  all  of  that  looked  with 
some  skepticism  upon  that  notion.  But 
science  has  moved  very,  very  rapidly 
on  this  question. 

We  held  hearing  as  recently  as  last 
year  on  this  issue.  While  sometimes 
your  hear  about  scientific  theories 
that  are  unproven,  in  this  short  period 
of  time  we  have  now  a  scientific  con- 
sensus in  this  Nation  and  internation- 
ally that  chlorofluorocarbons  cause  a 
deterioration  of  the  upper  ozone  layer. 

Sometime  when  we  talk  about  clean 
air,  we  talk  about  the  problem  of 
ozone,  which  is  a  problem  in  our  cities. 
And  people  say,  "Why  can't  we  just 
take  the  ozone  that  we  have  too  much 
of  from  our  cities  and  move  it  up  to 
the  upper  ozone  layer?"  If  only  we 
could. 

But  that  upper  ozone  layer  is  being 
depleted.  We  know  that  it  is  causing 
excess  skin  cancers,  cancers  occurring 
because  of  ultraviolet  light  that  is  get- 
ting through. 

Experts  tell  us  we  have  much  more 
to  fear  than  that,  that  in  fact  changes 
are  going  on  in  our  ecosystem  that  are 
very,  very  subtle  but  very,  very  dan- 
gerous. 


This  scientific  consensus  brought  to- 
gether a  number  of  nations  to  reach 
the  Montreal  protocol.  Obviously  we 
need  international  cooperation  on 
these  threats  to  our  planet. 

But  no  sooner  had  they  reached  an 
agreement  in  Montreal  than  they  real- 
ized that  that  protocol  was  tod  weak, 
that  not  enough  was  going  to  be  done 
to  reduce  the  chemicals  that  cause  the 
depletion  of  the  ozone  layer. 

Many  of  us  who  have  labored  on 
clean  air,  have  dealt  with  the  ozone 
carbon  monoxide  problem  smog:  we 
have  known  about  acid  rain  since  1970; 
we  have  had  the  toxic  air  pollutant 
issues.  We  have  heen  struggling  to 
deal  with  each  of  them,  then  suddenly 
this  new  environmental  danger  came 
on  the  horizon  and  came  at  us  very 
fast. 

I  am  delighted  that  this  amendment 
is  now  before  us  and  that  we  have  a 
consensus  behind  us.  When  the  con- 
sensus is  reached  and  everybody  is  on 
board,  it  is  easy  for  all  of  us  to  con- 
gratulate each  other. 

But  I  want  to  single  out  the  people 
who  were  the  pioneers  in  making  sure 
we  got  this  legislation. 

Jim  Bates,  from  San  Diego,  au- 
thored the  legislation  to  reduce  the' 
chlorofluorocarbons  that  are  causing 
this  damage.  He  went  to  Members  of 
the  House,  and  I  think  he  got  over  160 
cosponsors.  Sherry  Boehlert  has 
been  a  leading  environmentalist  for 
his  whole  political  life;  he  became  con- 
cerned about  this  problem  as  well.  The 
two  of  them  got  together  to  propose 
this  amendment  to  this  bill. 

Some  people  have  suggested  we  wait, 
deal  with  it  another  time,  wait  until 
we  get  international  agreements  to- 
gether, "don't  act  unilaterally  here  at 
home."  But  that  notion  has  fallen  by 
the  wayside.  We  recognize  the  United 
States  must  t>e  the  leader,  not  only  to 
reach  international  agreements  but  to 
act  responsibly  ourselves  so  that  other 
nations  can  see  that  we  have  confi- 
dence that  there  are  going  to  be  alter- 
natives, that  we  are  working  to  devel- 
op these  alternatives,  and  that  we  are 
acting  responsibly  to  try  to  protect  life 
on  this  planet. 

Mr.  Bruce  and  Mr.  Oxley  made  an 
enormous  contribution  to  the  proposal 
that  is  tiefore  us.  They  have  given  sug- 
gestions for  changes  that  have  made 
this  proposal  before  us  one  that  is  ob- 
viously going  to  reach  a  unanimous 
vote  of  the  House.  We  can  move  for- 
ward into  the  conference  on  this  ques- 
tion with  a  strong  consensus  behind 
us. 

When  I  talk  about  the  pioneers  on 
this  issue,  I  have  to  recognize  Senator 
Chafee,  who  authored  the  legislation 
on  the  Senate  side  calling  for  the  re- 
ductions in  chlorofluorocarbons.  We 
will  meet  with  Senator  Chafee  and  the 
leaders  in  the  Senate  on  this  question 
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with  two  strong  provisions  from  the 
two  houses. 

I  am  confident  that,  with  the  adop- 
tion of  the  BateS'Boehlert-Bruce- 
Oxley  amendment,  we  will  malie  an 
enormous  step  forwan^. 

We  need  that  step  forward  so  that 
the  next  intemationjal  meeting  can 
have  before  it  our  w<^rli  product,  our 
recommendations  and  our  leadership. 

Some  people  asked.  ^'Well.  is  this  the 
same  thing  as  global  Warming?"  Weil, 
let  us  relate  it.  We  hear  about  the 
threat  of  global  waitming  and  what 
that  is  going  to  do  tothis  planet.  But 
this  is  a  different  issue  with  equally 
severe  global  consequences.  There  may 
be  some  who  dispute  global  warming, 
although  the  consensus  is  certainly  de- 
veloping on  that  as  Well,  but  there  is 
very  little  doubt  about  the  dangers  of 
the  depletion  of  the  oione  layer. 

We  need  to  act.  we  need  to  act  re- 
sponsibly. I  congratulate  Jim  Bates. 
Sherry  Boehlert,  Tbrry  Bruce,  and 
Mike  Oxley.  Chairman  Dingell.  Con- 
gressman Lent.  Mr.  Madigan.  all  of  us 
who  have  been  involved  with  this  issue 
and  who  have  tried  to  fashion  a  re- 
sponsible proposal  to  be  part  of  this 
legislation. 

I  am  pleased  that  we  have  it  before 
us.  I  urge  all  Membeifs  to  support  the 
Bates  amendment  an^  send  it  on  into 
law. 

Mr.  BRUCE.  Mr.  Cl^airman.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  SiKORSKi]. 

Mr.  SIKORSKI.  I  fihanic  the  gentle- 
man for  yielding.        J 

Mr.  Chairman.  I  rise  in  support  of 
the  CPC  compromise  Agreement. 

No  recent  environniental  problem  is 
more  troubling  than  the  discovery  of 
the  hole  in  the  ozon^  layer  over  Ant- 
arctica. While  huma^  life  has  existed 
on  Earth  for  millioiis  of  years,  this 
may  be  the  first  instance  where 
humans  have  <)ermai^ently  altered  the 
planet  and  its  atmosphere. 

Mr.  Chairman.  6  to  30  miles  above 
our  heads  a  fragile,  invisible  layer  of 
ozone  shields  the  Earths  surface 
against  dangerous  ultraviolet  [UVl  ra- 
diation from  the  jsun.  Man-made 
chemicals  are  now  causing  massive  de- 
pletion of  this  protective  shield. 

Once  released  during  production  and 
use.  ozone-depleting  chemicals  remain 
in  the  atmosphere  tor  decades,  some 
even  for  centuries.  Within  a  few  years 
of  their  release,  thdy  begin  to  reach 
the  stratosphere.  JThere  they  are 
broken  down  by  UV  radiation,  releas- 
ing chlorine  or  bromine  compounds 
that  destroy  ozone  by  converting  it  to 
ordinary  oxygen,  which  is  useless  for 
screening  out  dangerous  UV  radiation. 

a  i8|o 

As  ozone  is  depleted,  more  UV  radi- 
ation reaches  the  Earths  surface. 

Unless  ozone  depletion  is  rapidly 
checked,  we  will  suffer  global  health 
and  enviromental  cpnsequences  on  a 
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genuinely  catastrophic  scale.  The  EPA 
has  predicted  increased  UV  radiation 
due  to  ozone  depletion  would  cause  be- 
tween 163  million  and  308  million 
extra  cases  of  skin  cancer  among 
people  alive  today  and  bom  by  2075. 
This  is  the  United  States  alone. 

At  a  minimum,  harm  from  reduction 
in  the  ozone  layer  can  increase  the  in- 
cidence of  skin  cancer.  At  its  worst, 
the  change  in  the  ozone  layer  may  be 
the  first  sign  we  have  created  prob- 
lems we  cannot  completely  fix.  Thus, 
we  can  all  understand  the  urgency  of 
producing  a  sensible  cost-effective  ap- 
poach  to  phasing  out  CPCs.  and  even 
tually  the  other  ozone  damaging 
chemicals  which  will  follow. 

The  authors  of  this  compromise,  the 
gentleman  from  Illinois  [Mr.  Bruce] 
the  gentleman  from  Ohio  (Mr 
Oxley  ].  the  gentleman  from  Neu 
York  (Mr.  Boehlert].  the  gentlemar 
from  California  (Mr.  Bates],  as  well  as 
the  gentleman  from  Michigan  (Mr. 
Dingell],  and  the  gentleman  from 
California  [Mr.  Waxman].  should  be 
commended  for  all  their  hard  work. 

Mr.  BRUCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman.  I  am  very  pleased  with  this 
compromise,  and  I  want  to  commend 
the  gentlemen  who  are  responsible  for 
it.  We  have  seen  a  good  bit  of  compro- 
mise take  place  in  working  on  this 
clean  air  bill  on  the  sul)committee  and 
on  the  full  committee.  We  have  seen 
compromises  even  when  we  have 
gotten  to  the  floor. 

Therefore,  this  CPC  compromise.  I 
think,  is  very  good  indeed.  So  I  compli- 
ment the  gentleman  from  California 
(Mr.  Bates],  and  the  gentleman  from 
New  York  [Mr.  Boehlert].  the  gentle- 
man from  Illinois  [Mr.  Bruce],  and 
the  gentleman  from  Ohio  [Mr.  Oxley] 
for  the  hard  work  they  have  done  and 
for  the  compromise  that  they  have 
reached  here. 

I  was  concerned  particularly  about 
the  methyl  chloroform,  and  I  am  very 
pleased  there  has  l)een  an  extension  of 
the  time  that  methyl  chloroform  will 
be  phased  out.  I  was  particularly  con- 
cerned about  it  l)ecause  of  the  use  in 
the  textile  industry.  The  textile  indus- 
try is  very  important  in  the  district 
that  I  represent,  and  since  there  is  no 
other  sut>stitute  that  can  be  used  for 
methyl  chloroform  in  the  textile  in- 
dustry, extending  this  period  of  time 
that  we  will  be  phased  out  gives  an  op- 
portunity to  develop  some  other 
method  to  he  used  in  the  process.  It  is 
also  used  in  the  cleaning  of  metal  sur- 
faces, particularly  in  aircraft,  and  it  is 
used  in  detecting  flaws,  also  in  the 
metal  of  engines.  No  other  substance 
can  l>e  used  other  than  methyl  chloro- 
form to  do  so. 

Mr.  BRUCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Bates]. 


Mr.  BATES.  Mr.  Chairman.  I  think 
it  is  important  for  those  Members  who 
have  heralded  the  compromise  and 
wondered  what  actually  is  in  the  com- 
promise. I  think  it  is  important  to 
state  for  those  Members  who  are  look- 
ing for  an  amendment  which  would 
t)egin  the  rapid  phaseout  of  these 
chemical  depleters  of  the  ozone  layer. 
The  Stratospheric  Ozone  Protection 
Act  is  still  intact  in  this  amendment. 
The  Bates-Boehlert  amendment  is  still 
essentially  intact  in  the  compromise. 
That  compromise  is  still  the  strongest 
legislative  proposal  exceeding  l)oth  the 
Senate  and  the  Montreal^jrotocol.  For 
example,  with  the  phaseout  of  the 
CFCs.  it  begins  with  approximately 
6Mi  percent  phaseout  in  1991.  The 
Senate  does  not  begin  until  1993.  the 
protocol  in  1993.  The  same  is  true  with 
methyl  chloroform,  in  1993.  a  20-per- 
cent reduction,  while  the  Senate  ver- 
sion is  30  percent  in  1996.  and  the  pro- 
tocol 50  percent  by  the  year  2000. 

In  addition.  I  think  this  is  important 
that  this  amendment  does  include  the 
comprehensive  recycling  labels  dispos- 
al, and  safe  alternatives.  These  pro- 
grams are  still  intact  in  this  amend- 
ment, and  I  think  will  allow  Members 
to  move  forward  as  quickly  as  possible 
to  solve  this  problem. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
think  it  is  very  important  to  empha- 
size here  that  scientific  consensus  is 
with  Members.  We  are  phasing  out 
CPC's  by  the  year  2000.  The  scientific 
community  says  that  is  a  realistic  at- 
Uinable  goal.  Methyl  chloroform,  the 
EPA  says  the  scientific  consensus  says. 
we  could  probably  achieve  a  year  2000 
phaseout.  but  we  have  extended  it  to 
2005.  The  HCPCs.  the  phaseout  is  ex- 
tended from  the  year  2015  to  the  year 
2030. 

I  have  confidence  that  a  technologi- 
cal and  scientific  genius  in  America 
will  find  substitutes  there  in  the  next 
generation,  and  more  importantly.  I 
think  we  should  do  it  l)efore  the  other 
guys  do  at  distant  points  of  the  globe. 
Mr.  BRUCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Tauzin]. 

Mr.    TAUZIN.    Mr.    Chairman,    the 

previous  statement  is  correct:  Science 

is  now  clear  on  the  point  that  CPC. 

HPC.    and    also    methyl    chloroform 

clearly    now    has    been    identified    in 

their  migration  upward  to  the  destruc- 

ion  of  the  ozone  layer.  Clearly,  the 

iestruction  of  the  ozone  layer  is  not 

{ood  for  mankind.  Clearly,  we  ought 

o  be  on  a  track  that  leads  the  rest  of 

he  world  in  not  only  the  reduction 

)ut  the  elimination  of  these  chemicals 

n  use  in  the  world. 

For  those  Members  who  have  fol- 
owed  the  science  and  scientific  jour- 


nals and  watched  the  hole  in  the 
ozone  develop  over  Antarctica  and  the 
Arctic,  there  are  some  other  interest- 
ing implications  of  changes  in  the 
ozone  protection  for  our  planet.  I  am 
not  sure  Members  are  aware  of  it,  but 
if  all  the  ice  melted  in  the  Antarctic 
tonight,  the  seas  would  rise  not  5  feet, 
not  10  feet,  not  20.  not  50.  but  187 
feet.  That  is  how  much  ice  is  con- 
tained in  the  Antarctic  itself. 

Is  that  ice  melting?  I  can  only  tell 
Members  a  chunk  the  size  of  New 
Jersey  recently  broke  away  and  melted 
from  the  Antarctic  pack.  As  that  ice 
melts,  we  can  expect  the  oceans  to 
rise,  in  fact,  now  the  e:PA  estimate  is 
that  in  the  next  40  years,  the  oceans 
will  probably  rise  somewhere  between 
3  and  4  feet.  Now.  if  Members  live  in  a 
nice  high-rise  in  New  York.  I  guess 
they  would  not  worry  about  that.  If 
Members  live  in  the  coastal  marsh- 
lands where  most  of  my  Cajun  broth- 
ers live,  we  have  to  worry  about  3  or  4 
feet  more  of  water.  Most  of  our  land  is 
at  or  near  seawater.  and  3  or  4  feet 
more  of  water  means  we  will  be  inun- 
dated in  the  next  40  years,  and  the  ac- 
celerated land  loss  we  are  experiencing 
on  the  coast  will  be  incredible,  and  val- 
uable acres  will  t>e  lost.  Not  only  home 
lands,  but  ways  of  life  will  be  de- 
stroyed. 

Am  I  dramatic?  No,  the  destruction 
of  the  ozone  layer  is  part  and  parcel  of 
conseqences  to  our  planet  and  our 
lives.  We  cannot  even  begin  to  under- 
stand or  predict.  We  can  only  guess  at 
it.  We  can  only  worry.  We  can  only 
now  try  to  take  some  action  to  prevent 
this.  This  compromise,  and  I  do  want 
to  compliment  the  gentleman  from  Il- 
linois [Mr.  Bruce]  for  the  excellent 
effort  he  has  made  in  working  with 
the  gentleman  from  California  (Mr. 
Bates]  and  others  on  this  issue  of 
compromise,  is  a  fair  one.  It  says  to 
those  products  now  in  some  cases  that 
are  irreplaceable,  they  will  be  re- 
placed, so  get  busy  finding  the  alterna- 
tives. It  says  to  those  that  need  time 
to  be  replaced,  that  we  are  extending  a 
little  bit  in  the  compromise  a  time  to 
be  replaced,  but  we  are  clearly  saying 
they  must  l)e  replaced.  They  have  to 
find  t)etter  solutions  than  the  chemi- 
cal products  that  clearly  threaten  not 
only  the  health  and  safety  of  the 
world  but.  indeed,  provide  conse- 
quences that  science  has  not  yet  even 
been  able  to  determine. 

I  compliment  all  those  who  have 
worked  on  this  particular  issue.  I  rep- 
resent an  area  that  produces  some  of 
these  chemicals,  and  so  we  can  see 
that  for  those  Members  who  represent 
the  Jobs  in  the  production  from  which 
these  chemicals  come,  that  it  is  with 
mixed  feelings  that  we  come  to  a  con- 
clusion that  produces  compromise. 

D  1820 

Mr.  Chairman.  I  can  only  tell  the 
Members  that  those  of  us  who  repre- 


sent those  areas  and  those  chemical 
plants  are  all  in  agreement  that  these 
chemicals  must  be  phased  out.  These 
chemicals  must  l>e  phased  out  soon. 
We  must  show  leadership.  We  must  be 
ahead  of  the  curve  of  the  Montreal 
protocol.  We  must  encourage  all  the 
nations  of  this  Earth  to  join  us  in 
making  sure  that  something  so  pre- 
cious to  this  nation  and  this  globe  as 
our  ozone  protective  layer  must  indeed 
be  protected  from  these  chemicals. 

The  science  is  there.  It  is  time  for  us 
to  make  good  policy.  The  science  is 
still  developing.  It  is  time  for  us  to 
make  sure  that  as  the  science  devel- 
ops, the  awful  and  catastrophic  conse- 
quences that  could  befall  our  planet 
are  avoided  by  good  policy  this  year.  I 
believe  the  compromise  makes  good 
sense,  and  I  believe  it  leads  the  world. 
I  believe  it  says  to  the  rest  of  the  na- 
tions who  will  join  us  in  the  Montreal 
protocols  that  we  mean  business  in 
America,  that  we  intend  to  see  to  it 
that  products  that  threaten  the  rest  of 
our  brethren  on  Elarth  are  going  to  be 
phased  out  in  America,  as  we  expect 
them  to  be  phased  out  across  the 
world. 

Again,  Mr.  Chairman,  I  extend  my 
compliments  to  those  who  have 
worked  out  the  compromise.  I  think 
when  we  go  to  the  conference  commit- 
tee, we  will  find  a  receptive  group  on 
the  Senate  side  and  we  will  eventually 
settle  this  problem  in  advance  of  the 
protocols. 

Mr.  BRUCE.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  just  in  closing,  let  me 
say  that  this  is  an  incredibly  complex 
but  far-reaching  compromise.  It  says 
that  for  CPC's  and  carbon  tetrachlo- 
ride and  halons,  we  will  start  immedi- 
ately on  ramping  down  the  use  of 
these  chemicals  and  phase  them  out 
by  the  year  2000. 

When  it  comes  to  methyl  chloro- 
form, we  will  start  ramping  down  im- 
mediately so  that  we  will  only,  by 
1996,  be  using  50  percent  of  methyl 
chloroform,  and  staying  with  that 
through  the  remainder  of  the  century 
and  phasing  out  completely  its  usage 
by  the  year  2005. 

On  HCPC's.  we  make  sure  there  is  a 
ban  on  new  equipment,  that  there  is  a 
production  freeze  in  the  year  2015  and 
that  we  phase  it  out  completely  by  the 
year  2030.  Por  HCPC's,  the  less  harm- 
ful low-ozone  depletion  potential 
HCPC's,  123  and  124,  we  stop  the  pro- 
duction of  new  equipment  by  2020  and 
stop  the  use  of  it  by  2035. 

At  the  suggestion  of  the  gentleman 
from  New  York  (Mr.  Boehlert]  and 
members  of  our  compromise  group,  we 
have  a  Committee  on  International 
Cooperation  that  authorizes  $30  mil- 
lion to  support  global  participation  in 
the  Montreal  protocol  process.  That  is 
extremely  necessary  so  that  we  en- 
courage others  like  India  and  China  to 
reduce   harmful   CPC   emissions   and 


then  come  into  compliance  with  the 
Montreal  protocol. 

Because  of  the  work  of  the  gentle- 
man from  Pennsylvania  [Mr.  Weldoh] 
and  others,  there  are  exceptions  given 
for  medical  practices  and  for  aviation 
safety,  as  stated  by  the  gentleman 
from  Georgia  [Mr.  Rowland]  and 
other  Meml)ers  who  came  to  us  and 
said  for  safety  reasons  and  inspection 
of  aircraft  wings  and  engines,  this  is 
an  important,  critical  need  and  also 
for  fire  suppression.  We  made  sure 
that  both  in  aviation  and  for  all  kinds 
of  fire  suppression,  halon  was  avail- 
able in  limited  quantities  for  that 
safety  purpose.  And  also  on  exports  to 
developing  countries,  we  made  sure  we 
would  be  out  of  business  by  the  year 
2010,  though  countries  that  are  using 
it  now  have  an  exception,  and  that  is 
crucial  to  take  care  of  the  problem  of 
industrial  needs  in  other  countries. 
But  we  say  they  cannot  receive  from 
this  country  critical  CPC  production 
technology.  That  continues  to  be 
banned. 

This  also  contains  important  provi- 
sions on  recycling  and  on  the  recap- 
ture of  ozone-depleting  substances  and 
mandates  that  within  12  months  after 
the  passage  of  this  legislation  rules 
and  regulations  are  in  effect. 

Finally.  Mr.  Chairman,  it  sets  stand- 
ards for  car  air-conditioning  servicing. 

This  is  a  broad-ranging  agreement. 
It  is  a  broad-ranging  compromise  that 
needs  to  be  passed  by  this  House,  and 
I  ask  that  there  be  favorable  consider- 
ation of  this  compromise  amendment. 

Mr.  BRENNAN.  Mr.  Chairman,  I  would  like 
to  take  this  opportunity  to  thank  the  Energy 
and  Commerce  Committee  for  their  \onq  hours 
of  hard  work  crafting  ttie  compromise  bill  we 
have  before  us  today,  and  for  the  compromise 
anrtendment  currently  before  us,  which  is  a 
giant  step  forward  in  protection  of  our  strato- 
spheric ozone  layer. 

Mr.  Chairman.  Cortgress  passed  ttie  Clean 
Air  Act  in  1 970.  But  in  the  30  years  since  tfiat 
historic  bill's  passage,  our  Nation's  air  has 
suffered:  Many  of  our  country's  largest  cities 
are  choking  on  air  pollution,  and  even  the  rel- 
atively untouched  skies  of  Maine  are  begirv 
ning  to  suffer  the  ravages  of  acid  rain  and 
ozone  pollution. 

In  my  home  State  of  Maine,  in  the  city  of 
Presque  Isle,  rain  fell  in  1987.  ttiat  was  126 
times  more  acidic  than  normal  rainfall.  Ttiat 
same  city  of  Presque  Isle  has  a  partk:ulate 
matter  pollution  problem  that  the  EPA  deems 
serious.  Our  cities  of  Portland  and  Lewiston 
suffer  from  ozone  pollution,  as  do  four  of  our 
counties. 

And  according  to  EPA  figures,  121  million 
Americans  live  in  areas  wtiere  air-pollution 
levels  exceed  at  least  one  of  our  health-tMsed 
air-quality  standards. 

These  figures  tell  me  that  the  time  has 
come  to  act,  before  our  health  is  seriously 
threatened. 

We  have  before  us  today  a  comprehensive 
bill,  one  which  ^ckles  the  pressing  problems 
of  acid  rain,  automobile  pollution,  industrial 
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chetnicals  in  the  air 


emissions,  and  hazardous 
we  breathe. 

This  Ml  s  a  comprontise  which  proinises 
our  Nation's  t>est  hope  tor  clean  air  in  the 
years  to  come  Based  on  tie  pnnciple  of  "pol- 
luter pays. "  It  carefully  balances  ecorKMmc 
and  environmental  corKems.  and  curbs  auto- 
mobile and  industry  emis$K)ns  while  allowing 
for  future  economic  growth. 

The  42  to  1  vote  in  thi  Energy  and  Com- 
merce Committee  dramatically  illustrates  the 
bipartisan  support  behind  this  tNll.  and  ttie 
amendments  we  have  approved  today  sub- 
stantially strengthen  ttie  measure.  I  stror^ 
believe  that  passage  of  H.R.  3030  will  result  in 
a  significant  improvement  in  our  Nation's  air 
quality,  and  in  the  health  of  our  citizens. 

I  have  always  believed  that  we  have  strong 
responsiMity  to  leave  a  clean  Earth  for  our 
children.  H.R.  3030  will  Mp  tufill  this  duty 
that  we  owe  future  genera|bons. 

I  strorigly  urge  my  colleagues  to  support  this 
historic  tiill.  I 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [^r.  DingeixI. 

The  question  was  {taken:  and  the 
Chairman  announce<|l  that  the  ayes 
appeared  to  have  it. 

RECORDED  ^OTE 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
demand  a  recorded  volte. 

A  recorded  vote  wag  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  weije— ayes  416.  noes 
0.  not  voting  16  as  follows: 

[Roll  No.l  1341 


Ackfirnan 

Andrrson 

Andrews 

Annunzio 

Anthony 

Applesatr 

Archer 

Armey 

Aspln 

AUins 

AuColn 

Bkker 

Ballencer 

B«nuurd 

Bartlett 

Bulon 

Bateman 

Bates 

Beilenson 

Bennett 

Benlley 

Bereuter 

Berman 

Bevlll 

Bilbray 

Billrakis 

Bhiey 

Boehlert 

Bocss 

Bonlor 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

BroolLS 

Broomfirld 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 


AyBS-|416 

Callahan 
Campbell  (CA) 
Campbell  (f 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Coble 
Coleman  ( Mo  > 
Coleman  (yX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Coatello 
Coughlin 
Courier 
Cox 
Coyne 
Cralc 
Crane 
Crockett 
Dannemey^r 
Darden 
Davis 

de  la  Oan4 
DePazio 
Delay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dincell 
Dixon 
Donnelly 
Dor(an(MD) 
Doman  <QA> 
Douclas 
Downey 
Dreier 


Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Foglietta 

Ford<MI> 

Pord(TN) 

Frank 

Frost 

Callegly 

Oallo 

Oaydos 

Oejdenaon 

Oekas 

Gephardt 

Oeren 

Gibbons 

Oillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goas 

Oradison 

Grandy 

Grant 


Green 

OuarinI 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerachmidt 

Hancock 

Hansen 

HarrU 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hrfley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

tnhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL> 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightloot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey(NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 


McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD> 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rol>ertJ 

Roe 

Rogers 

Rohrabacher 

RoS'Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

RoytHtl 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

NOES-0 


Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shusler 

Sikorski 

Sisisky 

Skagga 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Rot>ert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Sprati 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrtcelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

WaUh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young  (FL) 


Alexander 

Brown  (CA) 

dinger 

Dicks 

Flippo 

Frenzel 


NOT  VOTING— 16 

Gray  Robinson 

Holloway  Thomas  (CA) 

Hutto  Washington 

Leath  (TX)  Williams 
Lukens.  Donald 
Nelson 
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So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  COX.  Mr  Speaker,  on  rollcall  133.  the 
Sikorsky-Green  amendment  to  the  Clean  Air 
Act  Amendments  of  1990,  I  was  unavoidably 
absent,  due  to  my  participation  In  a  panel  dis- 
cussion of  budget  reform  in  connection  with 
the  White  House-Congress  budget  summit, 
which  took  place  off  Capitol  Hill. 

Had  I  been  present.  I  would  have  voted 
"Aye  " 


PERSONAL  EXPLANATION 

Mr.  HUTTO.  Mr.  Speaker,  earlier 
this  evening  I  was  unavoidably  de- 
tained at  a  meeting  and  was  not  able 
to  vote  on  rollcall  No.  134.  the  compro- 
mise amendment  on  CPC's  of  the 
Clean  Air  Act. 

Had  I  been  here.  I  would  have  voted 
"aye." 

AMENDMENT  OmXEO  BY  MR.  DINCELL  / 

Mr.  DINGELL.  Mr.  Chairman,  pur- 
suant to  the  rule.  I  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dincell:  Page 
498.  after  line  4.  insert: 

SK(  .  TDHA.  <H-S  AIR  PIII.I.ITK1N. 

Title  III  of  the  Clean  Air  Act  is  amended 
by  adding  the  following  new  section  after 
section  327: 

-SW  .  .W.  AIR  P«»l.l.lTION  KWMI  IHTER  (•«>ynNKN. 
TAI.  SHKI.K  A(TIVITI»-S. 

"(aMl)  Applicable  Requirements  por  Cer- 
tain Areas.— Not  later  than  12  months  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
menu  of  1990.  following  consultation  with 
the  Secretary  of  the  Interior,  and  the  Com- 
mandant of  the  U.S.  Coast  Guard,  the  Ad- 
mlnUtrator.  by  rule,  shall  esUblUh  requlre- 
menU  to  control  air  pollution  from  Outer 
ContinenUl  Shelf  sources  located  offshore 
of  the  States  along  the  Pacific.  Arctic,  and 
Atlantic  Coasts,  and  along  the  U.S.  gulf 
coast  off  the  SUte  of  Florida  eastward  of 
longitude  87  degrees  and  30  minutes  (OCS 
sources')  to  attain  and  maintain  Federal  and 
State  ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of  title 
I.  For  such  sources  located  within  25  miles 
of  the  seaward  tMundary  of  such  States, 
such  requirements  shall  \>e  the  same  as 
would  l)e  applicable  If  the  source  were  locat- 
ed in  the  corresponding  oruhore  area,  and 
shall  include,  but  not  be  limited  to.  SUte 
and  local  requirements  for  emission  con- 
trols, emission  limlUtions.  offseU.  permit- 
ting, monitoring,  testing,  and  reporting. 
New  OCS  sources  shall  comply  with  such  re- 
quiremenU  on  the  date  of  promulgation  and 


existing  OCS  sources  shall  comply  on  the 
date  12  months  thereafter.  The  Administra- 
tor shall  update  such  requirements  as  neces- 
sary to  maintain  consistency  with  onshore 
regulations.  The  authority  of  this  subsec- 
tion shall  supersede  section  S(a)(8)  of  the 
Outer  Continental  Shelf  Lands  Act  but 
shall  not  repeal  or  modify  any  other  Feder- 
al. State,  or  local  authorities  with  respect  to 
air  quality.  Each  requirement  established 
under  this  section  shall  t>e  treated,  for  pur- 
poses of  sections  113.  114,  116,  120,  and  304, 
as  a  standard  under  section  111  and  a  viola- 
tion of  any  such  requirement  shall  be  con- 
sidered a  violation  of  section  111(e). 

■■(2)  Exemptions.— The  Administrator 
may  exempt  an  OCS  source  from  a  specific 
requirement  in  effect  under  regulations 
under  this  sul>section  if  the  Administrator 
finds  that  compliance  with  a  pollution  con- 
trol technology  requirement  is  technically 
infeasible  or  will  cause  an  unreasonable 
threat  to  health  and  safety.  The  Adminis- 
trator shall  make  written  findings  explain- 
ing the  t>asis  of  any  exemption  Issued  pursu- 
ant to  this  subsection  and  shall  impose  an- 
other requirement  equal  to  or  as  close  in 
stringency  to  the  original  requirement  as 
possible.  The  Administrator  shall  ensure 
that  any  increase  In  emissions  due  to  the 
granting  of  an  exemption  Is  offset  by  reduc- 
tions in  actual  emissions,  not  otherwise  re- 
quired by  this  Act.  from  the  same  source  or 
other  sources  In  the  area  or  in  the  corre- 
sponding onshore  area.  The  Administrator 
shall  establish  procedures  to  provide  for 
public  notice  and  comment  on  exemptions 
proposed  pursuant  to  this  sut>section. 

•{3)  State  Procedures.— Each  State  adja- 
cent to  an  OCS  source  included  under  this 
sut>sectlon  may  promulgate  and  submit  to 
the  Administrator  regulations  for  imple- 
menting and  enforcing  the  requirements  of 
this  subsection.  If  the  Administrator  finds 
that  the  State  regulations  are  adequate  he 
shall  delegate  to  that  State  any  authority 
he  has  under  this  Act  to  Implement  and  en- 
force such  requirements.  Nothing  in  this 
sutisection  shall  prohibit  the  Administrator 
from  enforcing  any  requirement  of  this  sec- 
tion. 

■■(4)  Depinitions.— For  purposes  of  subsec- 
tions (a)  and  (b)— 

■■(A)  OiTTER  continental  SHELF.— Thc  term 
Outer  Continental  Shelf  has  the  meaning 
provided  by  section  2  of  the  Outer  Conti- 
nenUl Shelf  Lands  Act  (43  U.S.C.  1331). 

"(B)  Corresponding  onshore  area.— The 
term  'corresponding  onshore  area'  means, 
with  respect  to  any  OCS  source,  the  on- 
shore atUlnment  or  nonatUinment  area 
that  is  closest  to  the  source,  unless  the  Ad- 
ministrator determines  that  another  area 
with  more  stringent  requirements  with  re- 
spect to  the  control  and  abatement  of  air 
pollution  may  reasonably  l>e  expected  to  be 
affected  by  such  emissions.  Such  determina- 
tion shall  be  based  on  the  potential  for  air 
pollutants  from  the  OCS  source  to  reach 
the  other  onshore  area  and  the  potential  of 
such  air  pollutants  to  affect  the  efforts  of 
the  other  onshore  area  to  attain  or  main- 
Uin  any  Federal  or  State  ambient  air  qual- 
ity standard  or  to  comply  with  the  provi- 
sions of  part  C  of  title  I. 

"(C)    OlTTER    CONTINENTAL    SHELF    SOURCE.— 

The  terms  Outer  Continental  Shelf  source' 
and  OCS  source'  include  any  equipment,  ac- 
tivity, or  facility  which— 

"(1)  emits  or  has  the  potential  to  emit  any 
air  pollutant. 

■•(11)  is  regulated  or  authorized  under  the 
Outer  Continental  Shelf  Lands  Act,  and 


••(ill)  is  located  on  the  Outer  ContinenUl 
Shelf  or  in  or  on  waters  above  the  Outer 
ContinenUl  Shelf. 

Such  activities  include,  but  are  not  limited 
to,  platform  and  drill  ship  exploration,  con- 
struction, development,  production,  process- 
ing, and  transporUtlon.  For  purposes  of  this 
sut>section.  emissions  from  any  vessel  servic- 
ing or  associated  with  an  OCS  source,  in- 
cluding emissions  while  at  the  OCS  source 
or  en  route  to  or  from  the  OCS  source 
within  25  miles  of  the  OCS  source,  shall  be 
considered  direct  emissions  from  that  OCS 
source. 

"(D)  New  and  existing  ocs  sources.— The 
term  new  OCS  source'  means  an  OCS 
source  which  Is  a  new  source  within  the 
meaning  of  section  111(a).  The  term  exist- 
ing OCS  source'  means  any  OCS  source 
other  than  a  new  OCS  source. 

"(b)  Requirements  for  Other  Offshore 
Areas.— For  portions  of  the  U.S.  gulf  coast 
Outer  ContinenUl  Shelf  that  are  adjacent 
to  the  States  not  covered  by  subsection  (a), 
which  are  Texas,  Louisiana.  Mississippi,  and 
Alabama,  the  SecreUry  shall  consult  with 
the  Administrator  to  assure  coordination  of 
air  pollution  control  regulation  for  Outer 
Continental  Shelf  emissions  and  emissions 
in  adjacent  onshore  areas.  Concurrently 
with  this  obligation,  the  SecreUry  shall 
complete  within  3  years  of  enactment  of 
this  section  a  research  study  examining  the 
impacts  of  emissions  from  Outer  Continen- 
tal Shelf  activities  in  such  areas  that  fail  to 
meet  the  national  ambient  air  quality  sUnd- 
ards  for  either  ozone  or  nitrogen  dioxide. 
Based  on  the  results  of  this  study,  the  Sec- 
reUry shall,  consult  with  the  Administrator, 
and  (letermine  If  any  additional  actions  are 
necessary.  There  are  authorized  to  l)e  ap- 
propriated such  sums  as  may  be  necessary 
to  provide  funding  for  the  study  required 
under  this  section. 

"(c)(1)  Coastal  Waters.— The  study 
report  of  section  112(n)  of  the  Clean  Air  Act 
shall  apply  to  the  coastal  waters  of  the 
United  SUtes  to  the  same  extent  and  in  the 
same  manner  as  such  requirements  apply  to 
the  Great  Lakes,  the  Chesapeake  Bay,  and 
their  tributary  waters. 

(2)  The  regulatory  requirements  of  section 
112(n)  of  the  Clean  Air  Act  shall  apply  to 
the  coasUI  waters  of  the  States  which  are 
subject  to  suljsection  (a)  of  this  section,  to 
the  same  extent  and  in  the  same  manner  as 
such  requirements  apply  to  the  Great 
Lakes,  the  Chesapeake  Bay,  and  their  tribu- 
tary waters.". 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]  be 
permitted  to  control  the  time  in  sup- 
port of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Tauzin]  will  be 
recognized  for  30  minutes. 


The  Chair  will  inquire,  is  there  any 
Member  in  opposition  to  the  amend- 
ment? 

Mr.  LENT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  so  far  as  I  know, 
there  is  no  opposition,  but  I  do  have  a 
number  of  Members  who  would  like 
time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  given  30  minutes,  not  in 
opposition,  but  in  lieu  of  opposition,  so 
that  speakers  can  be  recognized. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Tauzin]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  New  York  [Mr.  Lent] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  an- 
nounce that  a  compromise  has  been 
reached  on  the  so-called  OCS  amend- 
ments to  the  Clean  Air  Act.  These 
amendments,  in  fact,  will  represent  a 
compromise  between  those  who  pro- 
posed the  amendment  and  those  who 
had  an  amendment  to  offer  in  the  al- 
ternative. 

This  compromise  reflects  both  the 
author's  intent  to  extend  clean  air  pro- 
tections to  OCS  developments  adja- 
cent to  onshore  air  attainment  prob- 
lems, as  well  as  the  concerns  of  some 
of  us  who  represent  areas  of  OCS  de- 
velopment that  are  conducted  in  dis- 
tant parts  away  from  onshore  attain- 
ment air  problems.  As  a  consequence, 
those  differences  have  been  ironed 
out,  and  the  compromise  amendment 
before  the  House  at  this  time  is  one  to 
which  I  think  all  parties  are  in  accord. 

In  regard  to  explaining  the  author's 
intent  on  the  amendment.  I  now  yield 
to  the  gentleman  from  California  [Mr. 
Levine]  such  time  as  he  may  consume 
for  that  purpose. 

D  1850 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  want  to  commend'^the 
leadership  of  the  committee  on  a  bi- 
partisan basis,  first,  for  bringing  this 
important  bill  before  us  today,  and  for 
moving  us  in  the  direction  that  for 
many  years  we  should  be  moving  with 
regard  to  significant  clean  air  legisla- 
tion. 

Second,  I  would  like  to  commend  the 
leadership  of  the  committee  on  a  bi- 
partisan basis  for  their  help  and  their 
support  with  regard  to  this  amend- 
ment. This  is  an  amendment  that  is  of- 
fered by  myself,  by  the  gentleman 
from  California  [Mr.  Lagomarsino],  by 
the  gentleman  from  California  [Mr. 
Lowery].  and  by  the  gentleman  from 
Florida  [Mr.  Bilirakis]. 
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Mr.  Chainnan.  the  four  of  us  have 
brought  this  bipartisan  amendment 
before  the  House  to  plug  one  of  the 
OMMt  gaping  loopholes  in  the  Clean 
AlrAet. 

Before  describing  the  content  of  the 
amendment,  let  me  mention  that  we 
had.  the  authors,  had  extensive  con- 
versations with  Members  who  had 
some  concerns  with  certain  aspects  of 
this  amendment,  particularly  as  it 
originally  affected  the  gulf  coast,  the 
western  gulf  coast  of  the  United 
States.  Those  concerns  have  been  com- 
promised, and  the  Members,  particu- 
larly my  good  friend,  the  gentleman 
from  Louisiana  [Mr.  Tausiii].  and  my 
good  friend,  the  genUeman  from 
North  Carolina  [Mr.  JonssI.  are 
pleased.  I  believe,  with  the  compro- 
mise result  that  has  been  achieved.  1 
believe  that  has  eliminated  the  opposi- 
tion that  existed  am«ng  the  member- 
ship to  the  legislation. 

Mr.  Chairman,  as  I  indicated,  this 
amendmMtt  closes  one  of  the  most 
gaping  loopholes  in  the  Clean  Air  Act. 
that  of  the  oil  and  gas  platforms  In 
Federal  waters  which  escape  any  regu- 
lation under  the  Clean  Air  Act.  The 
failure  of  the  Federal  Government  to 
regulate  offshore  oil  operations  has 
glvMi  the  oil  companies  a  license  to 
pollute  our  air.  our  oceans,  and  per- 
haps even  our  food. 

One  platform  off  the  coast  of  Cali- 
fornia produces  daily  emissions  equal 
to  1S.000  to  100.000  automobUes.  Yet. 
half  of  the  30  or  so  active  platforms  in 
California's  Federal  waters  are  cur- 
rently uncontrolled  fiM*  all  emissions. 

Under  the  19T8  Outer  Continental 
Shelf  Lands  Act.  the  Department  of 
the  Interior  is  to  r«gulate  emissions 
from  the  platforms  and  their  service 
vessels.  Unfortunately.  Mr.  Chairman. 
12  years  after  the  enactment  of  that 
legislation  the  Department  of  the  In- 
terior has  yet  to  promulgate  a  satisfac- 
tory rule  for  California. 

As  recently  as  last  year,  the  Depart- 
ment of  the  Interior  published  a  draft 
rule  for  California  which  was  so  inad- 
equate that  it  was  soundly  denounced 
by  the  EPA.  by  the  SUte  of  Califor- 
nia, and  by  the  local  air  districts  which 
would  have  be«a  affected  by  that  pro- 
mulgation. The  result  has  been  that 
offshore  development  has  contributed 
to  the  violation  of  Federal  and  SUte 
dean  air  standards  along  the  Califor- 
nia coastline. 

Because  of  the  uncontrolled  off- 
shore emissions,  local  onshore  busi- 
nesses must,  therefore,  shoulder  a 
greater  burden  of  emission  reductions. 
Offshore  platforms  are  the  only  major 
Industrial  source  in  the  Nation  which 
are  currently  exempt  from  regulation 
under  the  Clean  Air  Act.  Even  pUt- 
f  onus  in  SUte  watws  are  regulated 
under  the  Oean  Air  Act  by  the  envi- 
ronmental Protection  Agency. 

Mr.  Chairman,  this  must  change, 
and  by  virtue  of  this  amendment  to 


the  Clean  Air  Act.  it  will  change.  Only 
the  EPA  has  the  technical  expertise 
and  resources  appropriately  to  regu- 
late offshore  platforms,  and  perhaps 
more  Importantly.  Mr.  Chairman.  EPA 
has  the  legal  mandate  and  the  inter- 
nal commitment  to  regulate  these 
platforms. 

Time  and  again  DOI's  Minerals 
Management  Service  has  demonstrat- 
ed Its  willingness  to  seriously  compro- 
mise the  environment.  In  Just  the  last 
2  years,  we  have  learned  of  three  In- 
stances in  which  the  Department  of 
the  Interior  or  the  Minerals  Manage- 
ment Service  has  persuaded  the  Fish 
and  Wildlife  Service,  the  Coast  Guard, 
and  NOAA  to  alter  findings  or  actions 
in  such  a  way  as  to  adversely  impact 
the  environment. 

Mr.  Chairman,  let  me  say  that  the 
authors  of  this  amendment  do  not  all 
agree  on  the  future  of  offshore  oil  de- 
velopment. For  example.  I  oppose  any 
new  development  along  the  California 
coastline,  although  others  of  the  au- 
thors of  this  amendment  do  not.  How- 
ever, we  all  agree,  wherever  we  stand 
on  the  issue  of  offshore  development 
off  of  our  coastline,  we  all  agree  that 
this  loophole  in  the  Clean  Air  Act 
must  be  closed.  Our  amendment  would 
resolve  much  of  the  conflict.  It  would 
require  the  EPA  to  regulate  platforms 
and  their  service  vessels  along  the  Pa- 
cific. Atlantic.  Arctic,  and  eastern  gulf 
coasts. 

For  sources  in  these  areas  within  25 
miles  of  SUte  waters,  regulations 
would  be  the  same  as  that  of  similar 
onshore  sources.  Our  amendment  also 
addresses  another  key  air  pollution 
issue  for  coastal  communities,  that  of 
airborne  toxics  which  may  adversely 
affect  the  nuu-ine  environment. 

In  recent  years,  there  has  been  grow- 
ing concern  that  toxic  air  pollutants 
end  up  in  the  Nation's  great  bodies  of 
water.  We  are  very  concerned  that  a 
range  of  toxics  may  be  bioaccumulat- 
ing  in  the  food  chain.  Such  toxic 
bloaccumulation  would  present  a 
direct  threat  to  human  health,  and  it 
would  clearly  impair  the  integrity  of 
our  coasUl  waters. 

In  the  Committee  on  Energy  and 
Commerce.  Members  agreed  to  address 
this  problem  in  the  Great  Lakes  and 
in  the  Chesapeake  Bay.  Our  amend- 
ment will  extend  the  same  protection 
to  the  coastal  waters  of  the  Pacific. 
Arctic.  Atlantic,  and  eastern  gulf.  The 
EPA  would  be  required  to  naonltor  and 
complete  a  study  of  the  sources  of  at- 
mospheric deposition  of  toxics  in 
coastal  waters,  and  this  study  would 
apply  to  the  entire  coast  of  the  United 
States  of  America.  This  study  would 
review  any  tendency  of  toxics  to  bloac- 
cumulate  in  the  environment  and  the 
adverse  effects  the  deposition  might 
have  on  human  health. 

In  the  event  that  the  EPA  found 
that  other  provisions  of  the  Clean  Air 
Act  did  not  adequately  prevent  serious 


adverse  impacts,  the  EPA  would  be  re- 
quired to  develop  regulations  to  pre- 
vent such  adverse  impacts  with  regard 
to  the  Pacific.  Arctic.  Atlantic,  and 
eastern  gulf  coasts. 

Mr.  Chairman,  this  amendment  will 
provide  much  of  our  Nation's  coastline 
with  extremely  Important  protection 
against  sources  of  air  pollution  which 
are  not  currently  regulated. 

Again.  I  want  to  thank  the  leader- 
ship of  the  committee  and  of  the  sub- 
committee, particularly  my  coauthors, 
the  gentleman  from  California  [Mr. 
Lagomassino].  the  gentleman  from 
California  [Mr.  LownTl.  the  genUe- 
man from  Florida  [Mr.  BiueakisI. 
and  I  would  also  like  to  thank  the  bi- 
partisan membership  and  leadership 
from  the  Florida  delegation,  particu- 
larly the  gentleman  from  Florida  [Mr. 
FascslU  and  the  gentleman  from 
Florida  [Mr.  IrslaicdI.  with  whom  I 
have  worked  very  closely  in  developing 
this  legislation. 

Mr.  Chairman.  I  believe  that  this  co- 
alition which  has  developed  has  been 
important  to  the  protection  of  our 
coastline  in  both  the  Pacific  and  the 
Atlantic  coasts  of  this  country,  and  I 
strongly  urge  my  colleagues  to  support 
this  amendment. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  rule  made  In 
order  two  amendments  on  the  Outer 
Continental  Shelf,  the  Levine  amend- 
ment and  the  Tausin  amendment.  Had 
they  been  called  up  separately.  I 
would  have  supported  the  amendment 
offered  by  the  gentleman  from  Louisi- 
ana [Mr.  Taczin]. 

However.  I  want  to  add  my  congratu- 
lations to  all  of  the  Members,  the  gen- 
tleman from  California  [Mr.  Lcvntx]. 
the  gentleman  from  California  [Mr. 
LAOOMAasiMOl.  the  gentleman  from 
California  [Mr.  LowntTl.  the  gentle- 
man from  Florida  [Mr.  Biukakis).  the 
gentleman  from  Louisiana  [Mr. 
TattxihI.  who  worked  so  hard. 

I  was  part  of  that  deliberation  last 
night  and  then  earlier  today  in  work- 
ing out  this  compromise.  The  comi»t>- 
mlse  proposal  applies  everywhere  but 
the  gulf  coast  of  Texas.  Louisiana. 
Alabama,  and  Mississippi.  I  think  that 
to  a  reasonable  exception,  a  reasonable 
cutout,  because  it  Is  off  the  coasU  of 
those  SUtcs  and  our  gulf  coast  where 
most  of  the  oil  and  gas  production 
that  is  so  important  to  our  Nation 
comes  from. 

I  heartily  support  this  compromise, 
and  I  would  hope  my  colleagues  would 
also  support  it. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
5  minutes  to  my  friend,  the  gentle- 
woman from  New  York  [Mrs.  Lowxrl. 
Mrs.   LOWBT   of   New   York.   Mr. 
Chairman.  I  rise  in  support  of  the 


Levine-Lagomarsino     amendment     to 
H.R.  3030. 

Mr.  Chairman,  at  a  time  when  popu- 
lation growth  along  our  coasts  is 
straining  the  capacity  of  coastal 
waters  to  support  aquatic  life,  when 
oilspills,  nonpoint  source  pollution, 
sewage,  and  other  forms  of  waste 
threaten  to  convert  our  once  pristine 
coastlines  into  enormous  dumpsites. 
we  must  ensure  that  efforts  to  combat 
these  problems  are  not  diminished  by 
a  failure  to  address  the  threat  of  toxic 
air  pollution. 

The  amendment  offered  by  Mr. 
Levine  and  Mr.  Lacomarsino  would 
extend  to  coastal  areas  requirements 
to  study  and  respond  to  the  impact  of 
toxic  air  pollution  on  the  Nation's 
coasUl  waters.  Under  the  committee 
bill,  EPA  would  be  required  to  conduct 
a  study  of  the  impact  of  air  toxic  depo- 
sition on  water  quality  in  the  Great 
Lakes  and  Chesapeake  Bay  and  pro- 
mulgate new  air  toxics  regulations  in 
response  to  the  study's  findings. 

This  provision  was  prompted  by  EPA 
estimates  that  up  to  50  percent  of  the 
toxic  loading  of  the  Great  Lakes 
comes  from  air  toxics.  The  evidence 
also  indicates  that  toxic  air  pollutants 
threaten  severe  damage  to  the  Na- 
tion's coastal  waters. 

Over  the  last  20  years,  the  United 
SUtes  has  spent  billions  of  dollars  to 
clean  up  sewage  and  industrial  dis- 
charges entering  coastal  waters.  In  the 
Great  Lakes  and  some  coastal  areas, 
however,  that's  only  half  the  battle.  It 
Just  doesn't  make  sense  to  leave  out 
coastal  waters  in  this  important  study 
of  air  toxic  deposition. 

The  Levine-Lagomarsino  amend- 
ment would  extend  to  coastal  waters 
the  scope  of  provisions  which  the 
House  Energy  and  Commerce  Commit- 
tee unanimously  agreed  to  for  the 
Great  Lakes  and  Chesapeake  Bay.  The 
amendment  would  require  EPA  to 
complete  a  study  to  analjrze  sources  of 
air  toxics  deposition,  any  tendency  of 
toxics  to  accumulate  in  the  environ- 
ment, and  the  adverse  effects  toxic 
deposition  may  have  on  human 
health. 

Under  the  amendment,  if  EPA  finds 
that  the  Clean  Air  Act  does  not  ade- 
quately minimize  dangers  to  human 
health  and  the  environment  from 
toxic  depositions,  EPA  is  authorized  to 
develop  regulations  to  prevent  such 
adverse  effects.  The  closer  we  look  at 
the  threat  of  air  toxics  to  our  waters 
and  to  human  health,  the  more  seri- 
ous the  danger  appears. 

With  more  and  more  people  moving 
to  coastal  areas,  coastal  waters  will  be 
subjected  to  ever  increasing  ecological 
pressure.  People  in  coastal  areas  are 
exposed  to  a  double  dose  of  danger  in 
the  air  they  breathe  and  the  fish  they 
eat.  Population  growth  in  coastal 
areas  means  that  more  Americans  lives 
will  be  affected  by  the  fate  of  our 
coastal  waters. 
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The  Great  Lakes  and  the  Chesa- 
peake Bay  are  indeed  national  treas- 
ures. But  so  is  Long  Island  Sound, 
Buzzard's  Bay,  Puget  Sound,  and  the 
Florida  Keys.  We  must  not  overlook 
these  areas  and  other  coastal  re- 
sources. I  urge  my  colleagues  to  sup- 
port the  Levine-Lagomarsino  amend- 
ment so  that  H.R.  3030's  response  to 
the  threat  of  air  toxic  deposition 
doesn't  neglect  the  needs  of  coastal 
waters. 

D  1900 

Mr.  LENT.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  BiLiRAKis],  a  member  of  the 
committee. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  myself  and  my  colleagues, 
Mr.  DiNGELL,  Mr.  Levine,  Mr.  Laco- 
marsino,     Mr.      Tauzin,      and      Mr. 

LOWERY. 

This  amendment  is  the  product  of 
general  agreement  on  a  basic  princi- 
ple: That  it  should  not  matter  wheth- 
er sources  contributing  to  air  pollution 
are  located  on  land  or  on  platforms 
rising  above  the  sea. 

The  air  we  breathe  on  land  is  the 
same  whether  or  not  it  is  the  product 
of  an  onshore  or  an  offshore  breeze.  It 
is  only  logical  that  the  regulatory 
framework  for  controlling  air  emis- 
sions from  oil  and  gas  drilling  activi- 
ties be  identical. 

The  amendment  would  subject  OCS 
sources— whether  from  platforms  or 
ancilliary  activities  including  transpor- 
tation—to Clean  Air  Act  requirements. 
Moreover,  States  and  localities  would 
be  given  a  direct  say  in  the  air  that 
sourrounds  their  citizens.  EPA  would 
be  required  to  adopt  State  and  local 
requirements  to  attain  and  maintain 
air  quality  standards. 

This  latter  facet  on  the  amendment 
is  important.  Not  only  does  the 
amendment  transfer  authority  from 
the  Department  of  the  Interior  to  the 
EPA  over  this  matter— it  grants  States 
and  localities  express  authority  to  in- 
corporate OCS  facilities  into  their 
plans  to  secure  clean  air.  No  longer 
will  we  have  the  situation  where  on- 
shore gains  in  air  quality  by  towns  and 
cities  can  be  negated  by  offshore  ac- 
tivities out  of  their  Jurisdiction  and 
control. 

In  this  regard,  for  many  years,  I,  and 
my  Florida  colleagues,  have  been 
unanimous  in  opposing  plans  for  oil 
and  gas  exploration  activities  proposed 
by  the  Department  of  the  Interior.  We 
have  stood  united  in  the  sentiment 
that  fragile  ecological  areas  off  our 
coast  should  not  be  put  at  risk  while 
other  domestic  drilling  rigs  stand  idle 
across  the  country. 

In  the  case  of  OCS  emissions,  obvi- 
ously Florida  has  not  been  subject  to 
the  air  quality  impact  felt  by  other 
States,  most  notably  California.  How- 
ever, my  State  maintains  an  intense 


and  abiding  interest  in  all  matters  af- 
fecting OCS  drilling. 

In  brief,  we  are  concerned  about  our 
future  and  the  future  of  Florida's  en- 
vironment. We  do  not  want  our  future 
jeopardized  by  activities  over  which  we 
literally  have  no  direct  control.  The 
present  structure  of  the  Outer  Conti- 
nental Shelf  Lands  Act  has  made  it 
difficult  for  our  State  to  effectively 
express  its  concerns  over  offshore 
drilling  plans.  We  do  not  want  to 
repeat  this  situation  in  the  context  of 
clean  air. 

Therefore,  I  believe  we  must  settle 
this  question  before  air  emissions  ever 
present  a  threat.  We  need  to  act 
before  a  potential  problem  becomes  a 
real  problem.  We  should  nmke  certain 
that  the  body  of  Federal  law  control- 
ling air  pollution  is  responsive  to  the 
citizens  who  live  beneath  the  moving 
sea  of  Florida  air. 

In  addition,  I  should  make  reference 
to  another  important  section  of  this 
amendment.  The  amendment  incorpo- 
rates the  so-called  Great  Lakes  provi- 
sions we  approved  in  the  Energy  and 
Commerce  Committee  during  our 
markup  of  H.R.  3030  and  extends  this 
provision  to  all  coastal  areas. 

Very  briefly,  EPA  will  be  required  to 
study  toxic  substances  which  might 
"bioaccumulate"  in  the  environment 
and  ultimately  pose  a  threat  to  human 
health.  The  amendment  further 
grants  authority  to  EPA  to  regulate 
such  substances  should  it  find  that  the 
amended  Clean  Air  Act  is  inadequate 
to  prevent  serious  adverse  effects  on 
human  health  and  the  environment. 

The  basic  intent  of  this  provision  is 
to  address  the  concern  that  toxic  sub- 
stances are  building  up  in  the  food 
chain  and  can  ultimately  end  up  in 
fish  and  waterfowl  that  people  eat. 
While  not  explicitly  related  to  OCS  ac- 
tivities, I  think  it  is  clear  that  the  EPA 
should  assess  whether  the  new  bill  we 
reported  and  hopefully  will  pass  to- 
night is  adequate  to  the  task  of  pro- 
tecting our  citizens  in  this  matter. 

Altogether,  I  was  pleased  to  work 
over  the  past  few  days  with  the  chair- 
man of  the  Energy  and  Commerce 
Committee,  Mr.  Dingell,  and  with 
Messrs.  Levine,  Lagomarsino,  Tauzin, 
and  LovraxY  on  this  important  amend- 
ment. I  know  my  California  colleagues 
have  long  been  concerned  with  coastal 
emissions  and  I  was  pleased  to  be  able 
to  join  them  in  this  bicoastal  and  bi- 
partisan effort. 

Although  we  discussed  OCS  activi- 
ties at  length  during  our  Energy  and 
Commerce  Committee  markup.  Juris- 
dictional limitations  prevented  amend- 
ment at  that  stage.  Therefore.  I  was 
pleased  that  language  could  be  worked 
out  to  resolve  the  concerns  of  the  four 
amendments  filed  on  this  subject,  in- 
cluding an  amendment  I  authored. 
What  we  have  in  this  amendment  may 
not  be  perfect  from  all  perspectives— 
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but  it  is  far  stronger  a^d  more  compre- 
hensive than  the  language  contained 
in  S.  1630. 

The  amendment  grftnts  more  com- 
plete protection  to  coistal  areas  from 
airborne  toxics  and  pollutants  former- 
ly out  of  Jurisdictional  control.  It 
allows  energy  production  to  continue 
in  the  western  gulf,  while  seeking  to 
provide  full  protection  to  the  coastal 
areas  of  Florida  and  the  Nation.  In 
brief,  the  amendment  will  produce  a 
2S-mUe  wide  atmospheric  buffer  to 
allow  States  and  communities  to  im- 
plement their  clean  air  plans. 

Again.  I  want  to  t^ank  Chairman 
DiNCKLL  and  Mr.  LeviiIic  for  their  com- 
mitment to  this  effori.  I  urge  my  col- 
leagues to  support  this  amendment 
and  to  grant  the  citizens  of  coastal 
areas  more  comprehensive  authority 
to  preserve  and  protect  their  environ- 
ment and  their  quality  of  life. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
6  minutes  to  my  good  friend,  the 
French  gentleman  from  the  State  of 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman.  I  thank 
my  Cajun  friend,  the  gentleman  from 
Louisiana  [Mr.  Tauzin],  for  yielding 
me  this  time. 

Mr.  Chairman.  I  wftnt  to  Join  with 
those  who  have  spokfn  in  support  of 
the  Levine  provision  in  this  bill  before 
us  dealing  with  the  Outer  Continental 
Shelf,  and  particularly  want  to  associ- 
ate myself  with  the  remarlcs  of  the  im- 
mediate previous  speaker. 

I  have  had  some  fankiliarity  with  the 
Outer  Continental  Shelf  since  the  be- 
ginning of  my  service  here  in  the  Con- 
gress 16  years  ago.  I  served  on  the 
Committee  on  Merchjant  Marine  and 
Fisheries  upon  my  arrival.  I  was  ap- 
pointed as  a  freshman  Member  of  the 
House  to  the  Joint  Committee  on  the 
Outer  Continental  Shelf.  I  helped 
fashion  the  law  that  now  exists  gov- 
erning activities  on  the  Outer  Conti- 
nental Shelf,  and  now  serve  as  a 
member  of  the  Committee  on  Appro- 
priations on  the  Subcommittee  on  the 
Interior,  where  we  handle  the  budget 
of  the  Minerals  arid  Management 
Service,  and.  of  course,  within  the  Ju- 
risdiction watch  the  activities  of  oil 
drilling  operations  on  the  Outer  Conti- 
nental Shelf. 
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I  come  from  the  dtate  of  Oregon 
where  we  have  no  offshore  oil  drilling. 
I  want  to  make  it  ve|-y  clear  that  we 
are  very  pleased  to  be  in  that  position. 
We  want  to  keep  that  condition  in  the 
Outer  Continental  Shelf  of  Oregon. 

But  I  am  very  sensitive  to  those  who 
are  concerned  not  only  with  oil  drill- 
ing off  their  States  and  the  potential 
for  new.  unstable  oil  drilling  off  their 
continental  shelf  off  their  States,  but 
I  am  also  concerned  and  sensitive  to 
the  concerns  of  those  who  have  exist- 
ing oil  drilling  rigs  which  do  emit  pol- 
lutants, and  who  are  iconcemed  about 


making  sure  that  Federal  law  is  suffi- 
cient and  in  place  with  teeth  in  that 
law  to  adequately  deal  with  emissions 
from  this  offshore  pollution. 

It  is  crucial  I  think  to  make  sure 
that  these  operations  are  in  the  spirit 
of  the  clean  air  amendments  that  we 
are  considering  today.  I  think  it  is  cru- 
cial that  we  do  that. 

I  think  it  is  also  crucial  that  we  go 
forward  very  carefully.  I  might  say.  on 
additional  offshore  oil  drilling  which 
is  another  fight,  but  related  to  this. 

I  can  say  to  Members  that  serving  on 
the  Interior  Appropriations  Subcom- 
mittee where  we  have  reviewed  the 
budgets  of  the  Minerals  and  Manage- 
ment Service  and  the  Department  of 
the  Interior  that  I  think  it  is  a  better 
proposition  to  have  the  regulatory  au- 
thority over  emissions  on  existing  oil 
drilling  operations,  oil  rigs  that  are 
currently  in  operation  under  the  Juris- 
diction of  the  EPA  rather  than  under 
the  Jurisdiction  of  the  Minerals  and 
Management  Service  or  the  Depart- 
ment of  the  Interior.  I  am  certain  that 
there  are  well-meaning  people  in  MMS 
and  in  the  Department  of  the  Interior, 
but  I  really  must  tell  my  colleagues 
that  I  do  not  believe  that  either  MMS 
or  the  Department  of  Interior  is  up  to 
the  task,  at  least  to  my  comfort  level, 
in  ensuring  that  as  we  go  forward  into 
the  future  in  monitoring  and  enforc- 
ing a  standard  of  emissions  controls  on 
offshore  oil  drilling  operations,  that 
they  are  up  to  the  task  for  this  regula- 
tory effort.  I  think  EPA  is  better 
suited. 

I  would  Just  share  with  my  col- 
leagues this  observation.  After  being 
on  the  Interior  Appropriations  Sub- 
committee for  10  years.  I  really  do  be- 
lieve that  the  industry  has  a  very 
strong  presence  and  a  very  strong  in- 
fluence, historically  in  the  Minerals 
and  Management  Service.  That  should 
not  be  a  great  revelation  to  Members 
of  Congress  who  have  watched  the 
issue  on  this  floor  for  a  number  of 
years,  and  it  is  for  that  reason  that  I 
make  the  recommendation  that  Mem- 
bers support  this  amendment  before 
us  today. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  my  colleague 
and  friend  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding.  I  think  he 
has  summed  it  up  very  well.  I  know  he 
is  very  experienced  in  this  area,  serv- 
ing on  the  committee. 

As  I  understand  it.  what  it  really 
comes  down  to  is  the  question  of 
making  sure  that  emissions  off  shore 
are  regulated  like  emissions  on  shore, 
and  that  this  important  jurisdiction  be 
handled,  as  my  colleague  from  Oregon 
suggests,  through  the  EPA. 

So  I  think  the  gentleman  has 
summed  it  up  very  well,  and  I  want  to 
associate  myself  with  his  remarks  and 


urge  our  colleagues  to  support  this 
strong  bipartisan  effort. 

Mr.  AuCOIN.  I  would  say  to  my 
friend  from  Oregon  that  I  cannot  tell 
him  how  pleased  I  am  that  he  took 
this  time  to  express  how  much  he 
agrees  with  my  remarks. 

I  would  also  make  this  point.  We 
have  watched  the  bureau,  the  Depart- 
ment of  the  Interior  working  with  its 
own  task  force  on  the  OCS  for  the 
States  of  Oregon  and  Washington. 
They  have  a  task  force  to  report  to 
them,  to  tell  them,  to  set  policy  on 
new  oil  drilling  in  an  area  that  is  a 
frontier  area  where  almost  nothing  is 
known  about  the  marine  environment, 
almost  nothing.  It  is  amazing  to  me 
that  the  task  force  that  has  been 
formed  off  the  coast  of  Oregon  and 
Washington  by  the  Department  of  the 
Interior  to  report  to  the  Secretary  of 
the  Interior,  where  the  Secretary  of 
the  Interior  has  had  a  representative 
of  his  own  department  on  that  task 
force  involving  the  citizens  of  Oregon 
and  Washington  and  officials  of 
Oregon  and  Washington,  appointees 
of  the  Governors  of  those  two  States, 
where  that  task  force,  with  represen- 
tation from  the  Federal  Department 
of  the  Interior  has  unanimously  rec- 
ommended no  drilling  for  the  foresee- 
able future,  until  we  can  get  basic  eco- 
logical information,  that  in  the  face  of 
that  kind  of  a  recommendation,  with 
the  Department  of  the  Interior's  own 
representation,  I  am  offended  that  in 
the  face  of  that  the  Secretary  of  the 
Interior  has  refused  to  act  on  the 
unanimous  report  of  the  Task  Force 
on  the  Outer  Continental  Shelf  of 
Oregon  and  Washington  where  his 
own  representative  voted  as  a  part  of 
that  unanimous  recommendation  to 
say  no  new  drilling. 

So  I  think  it  shows  that  with  regard 
to  emissions  on  those  oil  drilling  rigs 
where  they  do  exist  that  we  need  to 
have  this  regulatory  authority  vested 
where  it  belongs,  which  is  in  the  E3*A. 
and  that  is  why  this  provision  of  this 
act  must  pass. 

Mr.  LENT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
thank  my  friend  for  yielding  time  to 
me. 

Mr.  Chairman,  as  a  former  member 
of  the  Select  Committee  on  the  Outer 
Continental  Shelf,  I  applaud  the 
agreement  prompted  by  my  colleague, 
the  gentleman  from  Louisiana  [Mr. 
Tauzin],  and  reached  between  the  var- 
ious members  of  the  committee  on  this 
amendment  affecting  air  standards  for 
off-  and  on-shore  drilling.  It  is  a  com- 
promise that  accounts  for  suljstantial 
differences  existing  between  the  well- 
defined  California  coastline  and  that 
of  Louisiana,  which  as  Members  are 
aware,  includes  hundreds  of  thousands 
of  acres  of  swamp  and  wetlands,  and  is 
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an  area  that  does  not  easily  lend  itself 
to  a  precise  boundary. 

It  is  important  that  we  emphasize 
rational,  sensible  regulation  of  OCS 
emissions  in  the  Gulf  of  Mexico,  ac- 
cepting its  unique  and  distinct  physi- 
cal and  ecological  characteristics. 

However.  Mr.  Chairman,  despite 
4  these  advantages  of  this  amendment 
and  this  compromise,  though  well 
meaning,  it  is  really  intended  overall 
as  nothing  more  than  one  more  as- 
sault on  the  drilling  in  the  Outer  Con- 
tinental Shelf  as  a  whole  throughout 
the  continental  United  States.  Oppo- 
nents of  a  prudent  OCS  program  have 
already  loaded  down  Interior  E>epart- 
ment  appropriation  bills  over  the  last 
several  years  with  moratoria  restric- 
tions, and  that  trend  has  virtually 
shut  down  Outer  Continental  Shelf  ac- 
tivity outside  the  central  and  western 
Gulf  of  Mexico.  And  even  that  does 
not  seem  to  be  enough  for  some  folks, 
for  in  spite  of  the  fact  that  the  Untied 
States  now  imports  over  50  percent  of 
our  oil  from  foreign  countries,  in  spite 
of  the  fact  that  this  adds  tens  of  bil- 
U(H18  of  dollars  to  America's  trade  defi- 
cit because  we  are  importing  oil,  in 
spite  of  the  fact  that  the  Department 
of  the  Interior's  Minerals  and  Manage- 
ment Service  is  the  only  agency  which 
understands  the  problem  of  OCS  emis- 
sions after  dealing  with  the  problem 
for  many  years,  in  spite  of  all  of  this, 
proponents  of  the  Levine  amendment 
want  to  really  strip  the  Department  of 
the  Interior  of  its  local  Jurisdiction 
and  turn  it  over  to  the  inexperienced 
regulators  at  EPA.  That  could  easily 
mean  the  virtual  end  of  oil  production 
on  the  Outer  Continental  Shelf. 

This,  Mr.  Chairman,  mark  my  words, 
would  be  a  catastrophe  to  America's 
long-range  energy  independence,  be- 
cause our  resources  are  already 
stretched  too  thin. 
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We  have  shut  down  nuclear  energy 
in  the  last  10  years,  and  we  are  right 
now.  with  this  bill,  pretty  well  shut- 
ting down  coal.  Now  we  are  making  it 
almost  impossible  to  drill  for  oil  on  the 
Outer  Continental  Shelf.  You  shut 
down  OCS  drilling,  and  those  gas  lines 
that  we  saw  in  1973  and  again  in 
1978 — only  a  distant  memory  for  many 
of  us— will  return  with  a  vengeance.  I 
hope  every  Member  participating  in 
this  activity  will  recall  this  moment. 

You  shut  down  the  OCS  drilling, 
and  those  gas  lines  will  come  back  and 
your  people  will  start  complaining 
about  the  higher  prices  that  they  are 
paying  for  utilities  Just  like  the  people 
in  the  northeastern  section  of  this 
country  started  talking  about  high 
prices  of  gasoline  in  December  of  last 
year  when  we  got  hit  with  a  hard 
freeze,  only  this  time  it  is  going  to  be 
multifold,  many  times  worse  than 
what  we  saw  last  December. 


You  start  raising  the  prices  of  the 
gas  that  goes  into  our  cars  and  the 
natural  gas  that  heats  homes— and  of 
course  we  are  not  going  to  have  coal  or 
nuclear  energy— and  you  are  going  to 
start  paying  tremendous  prices  for  all 
of  that  energy  that  moves  this  Nation. 

Believe  me.  when  you  start  realizing 
that  you  are  mortgaging  your  automo- 
biles, your  homes  and  your  lives  in 
favor  of  the  OPEC  nations,  you  will 
remember  this  moment  and  you  will 
wish  that  we  really  had  not  shut  down 
the  Outer  Continental  Shelf. 

Mr.  Chairman,  that  is  the  real  issue 
that  is  ttefore  us.  If  we  do  not  start 
drilling  again,  if  we  don't  start  getting 
an  understandable,  acceptable  ration- 
ale for  an  energy  policy  in  this  Nation, 
then  we  are  going  to  close  this  Nation 
down. 

Mr.  TAUZIN.  Mr.  Chairman,  what 
time  remains  on  this  side? 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Tauzin]  has  11 
minutes  remaining,  and  the  gentleman 
from  New  York  [Mr.  Lent]  has  18 
minutes  remaining. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  want  to  take  the  floor  at  this 
moment  to  commend  the  great  biparti- 
san effort  that  has  ensued  here  in 
bringing  about  this  very  important 
legislation  that  would  require  EPA  to 
establish  regulations  to  control  air  pol- 
lution from  offshore  and  gas  plat- 
forms on  the  Outer  Continental  Shelf. 

This  is  very  important  legislation,  es- 
pecially the  amendment  here  that 
would  also  expand  the  scope  of  the 
bill's  requirements  for  an  EPA  study 
of  the  health  and  environmental  ef- 
fects of  atmospheric  deposition  of 
toxins  in  the  coastal  waters  and.  of 
course,  in  our  air. 

The  chairman  knows  that  I  submit- 
ted similar  language  in  an  amendment 
that  would  also  have  established  a 
study  by  EPA.  that  would  have  re- 
quired the  study  of  ships,  coastal  ships 
beyond  the  3-mile  limit  that  bum  used 
motor  oil,  used  motor  oil  that  is  dis- 
posed of  from  automobiles,  vehicles, 
industrial  machinery,  that  is  now 
being  sold  through  a  black-market 
system  to  cargo  ships  that  sail  up  and 
down  the  west  coast,  the  Gulf  of 
Mexico  and  the  Great  Lakes  and  bum 
this  used  motor  oil  as  fuel. 

It  is  called  bunker  fuel. 

Now,  the  great  problem  here  is  that 
when  you  bum  this  contaminated  used 
motor  oil,  you  are  emitting  lead,  t>en- 
zene,  cadmium,  any  number  of  danger- 
ous toxins  into  the  air.  Certainly  the 
people  in  California,  especially  in 
southern  California,  but,  as  I  said,  not 
only  limited  to  California  but  the  Gulf 
of  Mexico,  the  Great  Lakes,  would  be 
subjected  to  this.  I  believe  that  it  is 


important  the  EPA  regulate  and  study 
the  effects  of  this  burning  beyond  the 
3-mile  limit. 

I  am  happy  to  note  that  the  lan- 
guage would  be  contained  in  the  bill.  I 
am  glad  to  know  this  other  similar 
action  that  has  been  taken  by  our 
good  colleagues  on  tx>th  sides  of  the 
aisle.  Certainly  it  is  time  for  our 
Nation  to  begin  to  realize  that  we  are 
affected  by  great  dangers  of  burning 
of  contaminated  used  motor  oil.  used 
industrial  oil.  these  dangerous  chemi- 
cals spewing  into  our  atmosphere,  into 
our  waters,  into  our  agricultural  fields 
and  on  to  our  urban  and  rural  areas. 

The  time  has  come  to  stop  this  insid- 
ious habit  that  is  being  perpetrated  by 
unscrupulous  individuals  across  the 
country. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent]  has  18 
minutes  remaining. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lacoiiarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, as  a  key  sponsor  of  the  Levine- 
Lagomarsino-Lowery  amendment  and 
as  a  Member  who  has  worked  very 
hard  to  see  that  OCS  facilities  come 
under  strict  clean  air  regulations 
under  the  Clean  Air  Act,  I  rise  in  sup- 
port of  this  compromise  amendment 
and  urge  my  colleagues  to  support  it. 

I  am  glad  that  we  were  able  to  work 
with  Chairman  Dingell  to  obtain  com- 
promise language  on  this  important 
issue  without  weakening  any  of  the 
original  language  contained  in  the 
Levine-Lagomarsino-Lowery  amend- 
ment as  it  pertained  to  protection  of 
Santa  Bartuura  and  Ventura  Counties, 
in  my  district,  and  for  the  entire  Cali- 
fornia coast.  Hence,  there  is  no  longer 
any  need  for  me  to  offer  a  separate 
amendment  on  this  critical  issue. 

I  have  continually  worked  hard  to 
see  that  my  district  is  not  unfairly  pe- 
nalized for  air  pollution  from  OCS  ac- 
tivities it  can't  control.  By  requiring 
the  Environmental  Protection  Agency 
to  regulate  platforms  on  the  Federal 
OCS  and  the  vessels  that  service  them, 
and  requiring  sources  within  25  miles 
of  the  seaward  State  boundary  to  meet 
the  same  regulation  as  that  of  similar 
onshore  sources  and  sources  in  State 
waters,  the  Levine-Lagomarsino- 
Lowery  amendment,  and  now  the  Din- 
gell compromise,  ensures  that  OCS  fa- 
cilities meet  their  fair  share  of  air  pol- 
lution reductions. 

As  I  have  stated  before,  I  have  been 
a  supporter  of  limited  OCS  develop- 
ment as  long  as  it  was  conducted  in  an 
environmentally  acceptable  manner, 
and  in  environmentally  acceptable 
areas.  Therefore,  it  is  not  my  inclina- 
tion to  support  legislation  which  need- 
lessly attacks  OCS  facilities  or  devel- 
opment. Rather  than  attack  an  indus- 
try, the  amendment  before  us  address- 
es a  major  source  of  air  pollution  ef- 
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fecting  a  number  of  coastal  areas  and 
would,  in  my  opinion,  remove  one  of 
the  most  serious  objjection  to  OCS 
progress. 

The  district  I  represent  has  one  of 
the  most  serious  ozone  problems  In 
the  country.  This  problem  remains  de- 
spite extensive  air  pollution  control  ef- 
forts implemented  by  both  Santa  Bar- 
bara and  Ventura  CoVnties.  A  major 
reason  the  counties  of  my  district  still 
exceed  the  health  standards  set  by 
Federal  and  State  law  is  the  laclc  of 
adequate  controls  on  ozone  transport 
from  OCS  facilities. 

Because  of  the  possibility  of  misin- 
formation. I  feel  the  need  also  to  indi- 
cate what  the  amendment  does  not  do. 
The  amendment  does  not  allow  for  ex- 
cessive, burdensome  regulation.  In 
fact,  it  contains  language  which  ex- 
empts pollution  control  technology  re- 
quirements which  are  technically  in- 
feasible  or  are  an  unreasonable  threat 
to  health  and  safety.  Also,  the  amend- 
ment does  not  mandate  that  all  OCS 
facilities  meet  the  same  requirements 
as  facilities  off  the  coapt  of  California. 
For  example,  facilities  off  Florida 
would  only  have  to  meet  the  same  re- 
quirements as  the  corresponding  on- 
shore areas  in  Florida.  If  onshore  fa- 
cilities are  loosely  regulated,  or  not 
regulated,  the  OCS  facility  would  also 
be  loosely  regulated  or  not  regulated. 
In  addition,  the  amendment  would  not 
mandate  that  OCS  facilities  in  Federal 
waters  implement  pollution  controls 
that  have  yet  to  t>e  tested.  In  reality. 
OCS  facilities  located  in  State  waters 
already  come  under  EEPA  Jurisdiction, 
already  meet  the  requirements  of 
State  and  local  Jurisdictions,  and  have 
implemented  cost-eff«ctive  pollution 
control  techniques.  Those  facilities 
have  continued  to  run  with  significant 
reductions  in  air  emissions. 

Truly,  the  current  situation  must 
change.  The  few  projects  which  were 
recenty  allowed  to  move  forward  in 
California  did  so  only  after  extensive 
disputes,  delays  and  litigation.  In  fact, 
one  project  was  delayed  by  over  15 
years  in  large  part  due  to  uncertainty 
over  air  quality  regulations.  Once  the 
oil  company  involved  ftgreed  to  air  pol- 
lution regulations  consistent  with 
State  and  local  requirements,  the 
entire  project  was  permitted  and 
under  construction  in  (ess  than  1  year. 

By  exempting  offshore  oil  facilities 
in  Federal  waters  from  clean  air  re- 
quirements, the  burd«n  of  mitigating 
offshore  pollution  has  shifted  to  on- 
shore industries  and  other  emission 
sources  including  the  defense  industry 
and  defense  installations  like  Vanden- 
berg  Air  Force  Base.  Continued  failure 
to  control  pollution  from  offshore  oil 
facilities  will  force  coastal  industries, 
including  onshore  and  State  water  oil 
production,  to  incur  great  costs  com- 
pensating for  unneces»ary  offshore  air 
pollution. 


Currently,  offshore  oil  and  gas  plat- 
forms in  Federal  waters  are  the  only 
major  industrial  source  in  the  Nation 
that  are  not  regulated  by  the  EPA 
under  the  Clean  Air  Act.  This  remains 
despite  the  fact  that  offshore  plat- 
forms are  already  regulated  by  the 
EPA  under  the  Clean  Water  Act  with 
little  objection  from  the  industry. 

The  amendment  also  covers  another 
serious  problem  facing  our  coastal 
waters.  To  address  the  growing  prob- 
lem of  air  toxics  in  coastal  waters,  the 
amendment  would  require  the  EPA  to 
monitor  and  complete  a  study  of  the 
sources  of  atmospheric  deposition  of 
toxics  in  coastal  waters,  their  tendency 
to  bioaccumulate,  and  their  effects  on 
human  health.  If  the  EPA  finds  that 
other  provisions  of  the  Clean  Air  Act 
do  not  adequately  prevent  depositions, 
the  EPA  would  be  authorized  to  devel- 
op regulations  to  prevent  such  adverse 
effects. 

The  concern  is  that  these  toxics  are 
bioaccumulating  in  the  food  chain,  in- 
cluding fish  and  waterfowl,  which  are 
taken  for  human  consumption,  and 
thus  present  a  direct  threat  to  human 
health.  Our  amendment  extends  the 
same  protection  to  all  coastal  waters 
which  the  energy  and  commerce  com- 
mittee agreed  to  for  the  Great  Lakes 
and  the  Chesapeake  Bay. 

In  the  future,  the  EPA  is  to  become 
the  Department  of  Environmental 
Protection.  I  believe  that  the  Federal 
agency  with  proven  historical  experi- 
ence and  necessary  staff  should  be 
given  full  Jurisdiction  over  all  the 
clean  air  problems  facing  our  country. 
We  must  not  allow  one  industrial 
source  of  air  pollution  to  be  exempted 
from  the  Clean  Air  Act  for  no  viable 
reason. 

I  urge  all  Members  to  vote  for  the 
Dingell  compromise  amendment. 

a  1930 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LowcRY] 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
coastal  protection  amendment  which  I 
have  worked  for  the  past  year  to  adopt 
into  law.  and  I  urge  my  colleagues  to 
support  this  much  needed  reform  to 
the  Clean  Air  Act.  I  would  like  to 
thank  Chairman  Dingell  for  his  ef- 
forts in  bringing  this  measure  to  the 
floor. 

Presently,  the  Department  of  the  In- 
terior has  Jurisdiction  over  the  oil  and 
gas  leasing  on  the  Outer  Continental 
Shelf  (OCSl  in  Federal  waters.  Howev- 
er, the  Department  also  is  responsible 
for  regulating  pollution  from  the  rigs. 
Theoretically,  the  Department  of  the 
Interior  could  balance  environmental 
and  developmental  concerns.  Histori- 
cally, this  had  not  been  the  case. 
While  Interior  has  been  working  for 
more  than  10  years  to  come  up  with 
acceptable  regulations  to  address  the 


OCS  drilling  pollution  problem  in 
California,  they  have  been  unsuccess- 
ful. 

The  Department  of  the  Interior,  the 
Environmental  Protection  Agency,  and 
certainly  the  citizens  of  southern  Cali- 
fornia have  for  years  acknowledged 
the  air  pollution  problem  OCS  facili- 
ties contribute  to  the  area.  As  Con- 
gress t>egins  to  take  the  first  concrete 
steps  in  over  a  decade  toward  cleaning 
the  Nation's  air.  now  is  not  the  time  to 
continue  to  exclude  a  known  specific 
source  of  air  pollution. 

As  my  colleagues  have  stated,  this 
amendment  would  require  the  Envi- 
ronmental Protection  Agency  in  speci- 
fied areas  to  regulate  oil  and  gas  drill- 
ing platforms  on  the  Outer  Continen- 
tal Shelf.  Logic  would  tell  you,  the 
regulation  of  known  pollution-causing 
emissions  from  a  known  specified 
source  would  be  under  the  direction  of 
the  EPA.  While  we  are  all  well  aware 
that  Federal  law  is  not  always  logical, 
we  are  being  presented  with  a  rare  op- 
portunity here  to  correct  one  of  these 
inconsistencies. 

Why  are  offshore  platforms  within 
the  3-mile  limit  required  to  meet  on 
shore  standards  under  EIPA  regulation 
but  those  3  miles  and  beyond  are  not 
and  are  under  a  separate  reviewing 
agency?  This  amendment  will  correct 
this  inconsistent  and  illogical  process 
and  put  all  regulation  of  air  quality 
under  EPA. 

In  addition,  the  amendment  would 
address  the  mounting  concern  with  re- 
spect to  toxics  bioaccumulating  in  our 
Nation's  waters.  The  measure  reported 
by  committee,  already  contains  a  pro- 
vision requiring  the  EPA  to  monitor 
and  complete  a  study  of  the  sources  of 
atmospheric  deposition  of  toxics,  of 
any  tendency  of  toxics  to  bioaccumu- 
late in  the  environment,  and  of  the  ad- 
verse affects  the  deposition  might 
have  on  human  health  in  the  waters 
of  the  Great  Lakes  and  Chesapeake 
Bay.  This  amendment  would  simply 
extend  this  same  protection  to  the 
specified  coastal  waters. 

Mr.  Chairman,  this  is  a  sound 
amendment  which  moves  to  strength- 
en the  bill,  not  dilute  it.  and  I  urge  my 
colleagues  to  support  it. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
2  minutes  to  my  friend,  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  want  to  commend  the  gentle- 
man for  the  excellent  way  he  is  run- 
ning this  debate,  and  measuring  this 
time  out.  drop  by  drop. 

The  pithy  statements  made  by  the 
gentleman  from  Oregon  who  preced- 
ing me  in  the  well  a  few  moments  ago 
should  be  taken  as  part  of  the  real 
reason  that  this  amendment  is  so  im- 
portant, and  in  fact  needs  to  be 
passed.  I  commend  the  gentleman 
from  California,  Mr.  Levine,  and  some 
of  my  colleagues  from  Florida,  includ- 
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ing  Mr.  Bilirakis.  Mr.  Ireland,  and 
Mr.  Fasccll,  for  all  of  the  work  that 
they  have  put  together. 

There  is  no  doubt  that  the  EPA 
really  has  become  the  one  agency 
which  should  have  the  mandated  re- 
sponsibility for  control  over  this  kind 
of  reality,  the  emissions,  for  a  reason 
that  most  people  have  not  yet  dis- 
cussed. We  in  California  and  Florida 
and  other  States  have  been  engaged  in 
a  major  battle  to  prevent  any  further 
leasing  of  offshore  oil  areas  for  fur- 
ther exploration  because  of  the  major 
envirormiental  damage.  If  we  are  not 
successful  in  securing  a  permanent 
ban.  a  moratorium  permanently  on 
such  leasing,  what  will  happen  is  that 
there  will  be  an  enormous  prolifera- 
tion of  rigs  running  on  the  Outer  Con- 
tinental Shelf  area,  producing  the 
kinds  of  pollutants  again  that  this 
amendment  will,  in  fact,  try  to  reduce 
or  prevent,  and  will  provide  the  frame- 
work for  policing  of. 

We  cannot  afford,  at  this  juncture  in 
our  country's  environmentied  history, 
with  the  fragility  of  the  system  in 
question,  the  fragility  of  the  shelf,  the 
fragility  of  the  atmosphere,  we  cannot 
afford  to  have  scattered  responsibility, 
scattered  through  agencies  of  the  gov- 
ernment. It  has  to  reside  in  one  place. 
We  have  to  look  to  a  small  group  of 
bureaucrats  to  be  responsible,  the  ones 
with  the  most  expertise.  And  impor- 
tantly, we  have  to  make  sure  that  if 
we  do  not.  in  fact,  succeed  in  limiting 
the  future  growth  of  these  rigs,  that 
the  ones  that  are  established  subse- 
quently, together  with  the  ones  that 
exist  currently,  are  safe  as  possible  for 
the  future  of  our  environment.  The 
toxic  waste  and  other  things  must  be 
controlled. 

This  amendment  will  do  that.  I  com- 
mend the  gentlemen  who  have  worked 
on  it. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
this  amendment  once  again  highlights 
energy  as  a  very  valuable  national 
asset  and  once  again  highlights  the 
leadership  of  the  gentleman  from  Lou- 
isiana in  the  energy  field. 

While  I  want  to  reserve  some  Judg- 
ment on  this  provision  until  we  get  a 
conference  report.  I  do  want  to  sup- 
port this  agreement  on  OCS  air  qual- 
ity as  it  stands  now.  This  amendment 
addresses  the  concerns  of  those  in 
California  and  Florida,  while  at  the 
same  time  allowing  OCS  operations 
adjacent  to  Texas,  Louisiana.  Missis- 
sippi, and  Alabama  to  continue  un- 
hampered while  the  Interior  Depart- 
ment conducts  a  3-year  study  of  emis- 
sions in  that  area. 

Mr.  Chairman,  the  gulf  is  currently 
this  country's  most  productive  off- 
shore petroleum  area,  and  OCS  drill- 
ing operations  are  already  heavily  reg- 
ulated under  Federal  and  State  laws. 


We  desperately  need  the  oil  and  natu- 
ral gas  from  the  gulf  in  order  to  lessen 
our  dependence  on  foreign  imports— 
which,  foreign  imports,  as  my  col- 
leagues know,  now  account  for  one- 
half  of  the  oil  we  consume.  This  agree- 
ment ensures  the  continued  usage  of 
this  valuable  national  resource  while 
we  study  the  impact  of  drilling  oper- 
ations on  ambient  air  quality  in  the 
OCS.  While  I  do  harbor  some  reserva- 
tions about  the  manner  in  which  this 
agreement  is  structured,  it  is  an  impor- 
tant compromise,  and  hopefully  we 
can  move  toward  further  refinement 
in  conference. 

Mr.  LENT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  a  member  of  the  com- 
mittee. 

Mr.  FIELDS.  Mr.  Chairman.  I  was 
not  going  to  say  anything  tonight.  I 
was  going  to  sit  and  let  this  Just  go  by, 
and  then  I  heard  all  of  the  misleading 
statements  on  the  real  purpose  of  this 
amendment.  I  want  to  get  up  and  call 
this  for  what  it  is.  The  purpose  of  this 
amendment  is  to  make  future  offshore 
exploration  and  production  off  the 
coast  of  California  and  off  the  coast  of 
Florida  more  difficult,  if  not  impossi- 
ble. 

I  think  that  is  sad.  I  think  it  is  very 
sad  for  our  country  because  the  safest 
energy  extraction  program  is  offshore 
oil  and  gas  activity.  Let  me  Just  give 
Members  a  few  facts,  Mr.  Chairman. 

First  of  all.  37.000  exploratory  wells 
have  been  drilled  in  our  Nation's 
waters  without  one  blowout.  To  give 
Members  another  fact,  of  the  60  major 
oilspills  of  crude  oil  in  our  Nation's 
waters,  only  one  has  come  al>out  be- 
cause of  OCS  activity.  Fifty-nine  spills 
have  been  because  of  tankers.  The  ma- 
jority of  those  tankers  have  been  for- 
eign owned.  The  majority  of  those 
tankers  have  been  carrying  foreign  oil. 
In  fact,  this  year,  we  pierced  the  50- 
percent  level  for  the  first  time  in 
terms  of  oil  imports.  The  largest  por- 
tion of  our  Nation's  foreign  trade  defi- 
cit is  linked  to  the  importation  of  for- 
eign oil. 

Another  fact,  of  5  billion  barrels 
that  have  been  produced  in  the  last  15 
years  in  our  Nation's  waters,  less  than 
90  barrels  have  been  spilled  in  our  Na- 
tion's waters.  Another  fact.  18.000  to 
300.000  barrels  a  year  seep  from  the 
floor  of  the  ocean  off  California.  If 
Members  want  to  do  something  about 
oil  pollution,  go  out  and  do  something 
about  those  seeps. 

I  think  it  is  sad.  and  I  have  a  letter 
from  both  Administrator  Reilly  and 
also  Secretary  Lujan,  who  oppose  the 
transfer  that  this  amendment  brings 
about. 

O  1940 

We  are  transferring  to  an  agency 
with  no  enthusiasm  and  no  experi- 
ence, and  I  think  if  we  want  to  become 
more  energy  independent,  we  have  to 


look  offshore,  and  we  have  to  recog- 
nize that  the  issue  is  not  the  environ- 
ment; the  issue  is  view.  People  do  not 
want  to  see  platforms. 

Mr.  Chairman.  I  think  it  is  sad  be- 
cause we  are  going  to  have  to  look  for- 
ward in  this  Nation,  and  the  way  we 
do  it  to  become  more  energy  independ- 
ent is  to  look  offshore. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  for  years  now  there 
has  been  a  raging  debate  among  those 
of  us  who  represent  the  part  of  Amer- 
ica that  is  contributing  the  most  in 
offshore  development  to  this  Nation's 
oil  supplies,  that  is.  those  of  us  who 
represent  the  gulf  coast  located  be- 
tween Mississippi  and  Alatmma  and 
Texas  and  Louisiana,  and  those  who 
represent  areas  of  the  country  such  as 
Florida  and  California  and  the  East- 
em  Seaboard  who  have  been  less  will- 
ing to  accept  offshore  drilling. 

For  many  years  we  have  battled  over 
moratoria.  and  we  have  battled  over 
offshore  leasing  plans  of  the  Interior 
Department,  and  this  probably  repre- 
sents the  first  time  our  two  conflicting 
views  have  come  together  in  compro- 
mise. We  have  come  together.  I  think, 
in  this  compromise  on  the  basis  of  a 
single  fundamental  principle,  and  that 
is  that  when  it  comes  to  regulating 
that  offshore  industry,  those  who  rep- 
resent those  portions  of  the  country 
who  have  more  problems  with  off- 
shore drilling  than  we  have  in  the 
Gulf  of  Mexico  should  have  a  greater 
say.  and,  therefore,  through  this 
amendment,  they  can  determine  it  for 
themselves  if  they  wish,  and  in  fact 
they  will  have,  if  this  amendment  is 
adopted  in  conference,  EPA  oversight 
over  that  regulatory  process. 

At  the  same  time  those  Members 
representing  those  parts  of  America 
who  are  not  so  favorable  to  offshore 
drilling  have,  in  compromise  with  us, 
recognized  our  right  in  representing 
the  Gulf  Coast  States  to  be  satisfied 
with  the  mineral  management  system 
regulation  and  in  fact  to  adopt  in  this 
compromise  a  study  by  mineral  man- 
agement of  what  emissions  are  affect- 
ing our  gulf  region  and  to  accept  in 
compromise  provisions  that  will  allow 
a  study  to  go  forward  in  our  area  re- 
garding the  bioaccumulation  of  haz- 
ardous materials  in  the  seafood  prod- 
ucts of  our  region.  In  essence  we  have 
compromised,  understanding  each 
other's  peculiar  and  personal  concerns 
about  the  regions  we  represent. 

Perhaps  this  is  the  basis  for  new  un- 
derstandings, and  perhaps  it  can  mean 
for  us  in  future  energy  debates  more 
chances  for  such  compromises.  In 
short,  we  have  come  to  respect  one  an- 
other, however  much  we  disagree  with 
the  opinions  of  those  who  represent 
other  coastal  areas,  and  I  think  in  this 
compromise  those  who  represent  those 
coastal  areas  have  come  to  respect  us. 
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however  much  they  may  disagree  with 
our  particular  view  of  how  our  coast 
and  our  regulations  »hould  be  imple- 
mented on  that  coast. 

So.  Mr.  Chairman,  t  thank  the  gen- 
tleman from  Callfomla  for  what  I  be- 
lieve is  somewhat  of  aj  historic  compro- 
mise and  for  his  patience  and  generosi- 
ty in  reaching  this  compromise. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  California. 

lifr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding,  and  I  would  like  to  commend 
the  gentleman  for  the  comments  he 
Just  made.  I  believe  they  are  signifi- 
cant, and  I  believe  they  indicate  as  he 
frames  them  a  substantial  change, 
both  in  the  substance  and  in  the  proc- 
ess of  the  OCS  debftte  that  has  oc- 
curred for  the  past  decade  in  the  Con- 
gress. 

As  the  gentleman  indicates,  those  of 
us  who  have  been  working  on  this  leg- 
islation now  for  some  time  worked 
with  the  gentleman  from  Louisiana 
and  some  of  his  colleagues.  As  much  as 
we  disagree  with  each  other  on  the 
issue  of  OCS  development,  we  have  ac- 
cepted a  compromise  that  will  allow 
the  people  and  the  residents  of  the 
western  Gulf  States  t<>  make  their  own 
Judgments  with  regard  to  this  regula- 
tory scheme,  whereas  the  rest  of  us 
from  the  Pacific  Coast  and  the  Florida 
Coast  and  the  Atlantic  Coast  want  to 
pursue  a  different  and.  I  believe,  more 
stringent  and  more  appropriate  regu- 
latory scheme  for  our  coastlines. 

Mr.  Chairman.  I  hope  that  the  mem- 
bership will  look  to  this  compromise  in 
the  future,  as  the  gentleman  from 
Louisiana  Indicates  he  is  willing  to  do. 
to  demonstrate  the  same  type  of  sensi- 
tivity that  the  differ^t  regions  of  the 
country  can  illustrate  to  the  unique 
concerns  and  the  unique  interests  of 
the  particular  parts  of  the  country 
that  look  at  these  issues  differently, 
one  from  the  other. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments,  and  I 
would  only  add,  as  i|ve  wrap  up  this 
debate,  that  we  will;  continue.  I  am 
sure,  to  debate  future  energy  policy 
for  America  in  the  same  spirit  we  have 
always  debated  it. 

It  is  simply.  I  thii|k.  an  important 
step  that  we  take  today  in  understand- 
ing the  sensitivities  we  each  have  in 
the  development  of  oijir  own  particular 
regions.  I  thank  the  gentleman  for  rec- 
ognizing them,  as  I  li|ave  today,  and  I 
think  the  others  who  are  part  of  this 
compromise  are  to  be  congratulated 
for  coming  to  a  similar  framework  for 
discussion  that  may  |  indeed  serve  us 
well  in  the  future. 

There  will  be  indeed  more  debate 
and  more  disagreeements.  but  if  we 
can  continue  to  recognize  that  we  each 
have  an  economy  and  a  sensitivity 
that  may  be  dif ferenti  one  region  from 


the  other,  that  we  may  have  different 
environmental  concerns  from  one 
region  to  the  other,  and  that  in  fact 
our  topography  and  our  geography 
may  be  considerably  different,  as  it  is 
in  our  case  in  Louisiana  where  the  oil 
rigs  are  located  far  from  our  cities  and 
where  they  are  located  in  California 
closer  to  cities,  those  differences 
might  be  taken  into  account  as  we 
form  national  policy  that  is  at  the 
same  time  flexible  to  those  differ- 
ences. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  those  efforts,  and  I  yield 
again  to  the  gentleman  from  Califor- 
nia. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Just  briefly  on  this  point.  I  think 
the  specific  distinctions  that  he  out- 
lines are  distinctions  a  number  of  us  in 
California  have  tried  to  make  in  the 
course  of  other  aspects  of  the  OCS 
debate. 

The  fact  that  these  distinctions  have 
been  explicitly  recognized  in  this 
debate  and  lead  to  different  results  in 
different  parts  of  the  country  can 
hopefully  provide  a  precedent  and  a 
beginning  for  demonstrating  that 
those  distinctions  should  apply  to 
other  aspects  of  the  OCS  debate  as 
well. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  sensitivity  and  his  leader- 
ship on  that  aspect  of  the  issue. 

The  CHAIRMAN.  All  time  of  the 
gentleman  from  Louisiana  (Mr. 
Tauzin]  has  expired. 

The  gentleman  from  New  York  [Mr. 
Lent]  has  7  minutes  remaining. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lacomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  Just  want  to  say.  as  I  said  in  my 
remarks  earlier,  that  I  do  not  oppose 
offshore  oil  drilling,  providing  it  is 
done  in  an  acceptable  environmental 
way  and  in  an  acceptable  environmen- 
tal area.  However,  from  two  stand- 
points. I  strongly  support  this  amend- 
ment. 

One  is  the  fairness  of  it.  I  think  it  is 
very  unfair  to  burden  onshore  commu- 
nities with  increase  air  pollution  from 
offshore  when  indeed  some  of  those 
very  communities  have  been  the 
strongest  supporters  of  offshore  oil 
drilling.  But  they  have  to  account  for 
that.  They  have  to  reduce  the  use  of 
their  industry  and  so  on.  including, 
ironically,  oil  rigs  in  State  waters,  to 
say  nothing  of  defense  plants  and  de- 
fense bases. 

The  other  reason  that  I  support  this 
amendment  and  do  support  some  off- 
shore drilling  is  that  as  a  practical 
matter  there  is  no  offshore  oil  drilling 
taking  place  in  California  today  where 
there  has  not  been  an  agreement 
worked  out  on  air  quality.  That  is  Just 
a  fact. 


So  I  think  if  we  are  going  to  get  on 
with  a  rational  debate  on  that,  we 
have  to  solve  that  problem  as  well  as 
the  other  environmental  problems. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Let  me  simply  say  that  we  could  In 
fact.  I  think,  take  a  parochial  view  and 
say  that  if  in  fact  oil  drilling  is  not  oc- 
curring off  the  western  coast  of  the 
United  States  or  off  the  eastern  coast 
of  the  United  States,  then  perhaps 
more  Jobs  will  flow  to  the  depressed 
economy  in  Louisiana.  But  that  is  not 
the  purpose  of  this  compromise. 

The  compromise  is.  as  the  gentle- 
man said,  in  fact  to  create  an  environ- 
ment where  oil  drilling  may  be  con- 
ducted in  environmentally  safe  areas 
wherever  it  may  be  appropriate  to  do 
so  and  at  the  same  time  to  respect  the 
legitimate  concerns  of  those  who  rep- 
resent different  regions  of  the  coun- 
try. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  coming  to  that  very  same  con- 
clusion that  I  have  reached  as  we 
came  to  this  compromise. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Laco- 
marsino] has  expired. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LcviNEl. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

I  think,  as  the  gentleman  from  Cali- 
fornia aptly  indicated  in  his  opening 
remarks  and  as  I  tried  to  indicate  in 
my  own  statement,  the  two  of  us  have 
been  working  closely  on  this  amend- 
ment for  some  time.  The  gentleman 
from  California  and  I  have  different 
positions  for  each  other  on  the  subject 
of  further  OCS  development  along  the 
California  coastline. 

D  1950 

Mr.  Chairman,  we  do  come  together 
on  the  appropriateness  and  the  need 
for  this  particular  amendment.  I  think 
it  is  unfortunate  that  the  gentleman 
from  Texas  characterized  this  amend- 
ment as  one  which  is  designed  to  slow 
or  stop  OCS  development.  Frankly, 
this  gentleman  would  be  very  happy  to 
try  to  slow  or  stop  additional  OCS  de- 
velopment off  the  California  coast 
line,  and  I  intend  to  use  whatever 
means  I  can  at  my  disposal  to  accom- 
plish that  result. 

However,  Mr.  Chairman,  in  fairness 
to  the  gentleman  from  California  [Mr. 
Lacomarsino].  my  colleague,  and  our 
other  colleagues  who  have  been  work- 
ing with  us  on  this  issue,  who  do  not 
share  our  point  of  view,  and  who  do 
support  additional  development,  this  is 
an  issue  in  which  those  of  us  on  both 
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sides  of  the  issue  of  additional  devel- 
opment agree  that  appropriate  regula- 
tion is  necessary  because  of  the  clean 
air  aspects  of  this  concern. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent]  has  3  min- 
utes remaining. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
of  those  3  minutes  to  the  gentleman 
from  California  [Mr.  Lacomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  appreciate  the  gentleman  from 
New  York  [Mr.  Lent]  yielding  this 
time  to  me.  I  will  not  take  the  entire  2 
minutes. 

However.  Mr  Chairman.  I  did  want 
to  commend  one  of  the  officers  of  the 
Santa  Barbara  air  pollution  control 
district,  assistant  director  Bill  Masters, 
for  the  very  good  work  that  he  has 
done  on  this  issue,  and  I  think  people 
should  be  aware  of  that. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
the  balance  of  my  time. 

Mr.  LENT.  Mr.  Chairman.  I  have 
one  last  request  for  time.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  Just 
want  to  ask  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  a  question. 

My  question  is:  "Do  you  think  the 
gentleman  from  California  [Mr. 
Levine]  would  use  this  to  stop  or 
hinder  OCS  development  off  Califor- 
nia or  off  Florida?  In  your  esteemed 
opinion?" 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
answer  lies  only  in  the  mind  of  the 
gentleman  from  California  [Mr. 
Levine].  I  would  not  want  to  presume 
his  mind. 

Mr.  FIELDS.  In  that  case.  Mr. 
Chairman.  I  ask  the  gentleman  from 
Louisiana  if  in  his  mind  he  has  an 
answer. 

Mr.  TAUZIN.  I  have  some  very 
strong  opinions  about  what  is  occur- 
ring in  California,  but 

Mr.  FIELDS.  Mr.  Chairman.  I  know 
the  answer. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise  to  con- 
gratulate the  Memtters  who  worked  so  hard  to 
achieve  this  compromise.  In  particular,  I  want 
to  sir>gle  out  the  efforts  of  Mr.  Tauzin  and  Mr. 
Levine.  This  amendment  strikes  a  balance  be- 
tween the  need  to  protect  clean  air  in  our  off- 
shore areas  and  the  need  to  continue  oil  and 
natural  gas  production  in  our  off-shore  areas. 
Striking  the  proper  balance  is  the  essence  of 
good  environmental  legislatkHi.  and  I  thank 
the  Members  who  have  crafted  this  agree- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Dinceu.1. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 


RECORDED  VOTZ 

Mr.     TAUZIN.     Mr.     Chairman,     I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  411,  noes 
5.  not  voting  16.  as  follows: 
[Roll  No.  1351 


Ackermui 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Biiirakis 

Bliley 

Boehlert 

Bocks 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomdeld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Banning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  ITX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

E>avis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

OeWine 

Dickinson 


AYES-411 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Callegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Cuarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrucckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McE>ven 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinarl 

Mollohan 

Montgomery 


Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

NielMn 

Nowmk 

Oakar 

Olierstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (XTT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangfl 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 


Combest 
DeLay 


Alexander 

dinger 

Flippo 

Frenzel 

Hawkins 

HoUoway 


Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Ro«e 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA> 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 

NOES— 5 

Stump 
Washington 


Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorriceUi 

Towns 

Trafk:ant 

Traxler 

UdaU 

Unaoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

ViM:loaky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

WaUins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (PL) 


Young  (AK) 


NOT  VOTING- 16 

Jenkins  Rostenkowski 

Leath  iTX.)  Russo 

Lukens.  Donald  Thomas  (CA) 

Miller  (CA)  Williams 
Nelson 
Robinson 


D  2013 

Mr.  STUMP  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEMDMENT  OFFERED  BY  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dincell:  Page 
180,  strike  lines  3  through  8  and  renumber 
the  following  paragraphs  accordingly. 

Page  180,  strike  line  16  and  all  that  fol- 
lows down  through  line  15  on  page  181.  and 
insert: 

"(1)  Covered  fleet.— The  term  "covered 
fleet'  means  10  or  more  motor  vehicles 
which  are  owned  or  operated  by  a  single 
person.  In  determining  the  numl>er  of  vehi- 
cles owned  or  operated  by  a  single  person 
for  purposes  of  this  paragraph,  all  motor  ve- 
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hides  owned  or  oper»ted,  leased  or  other- 
wise controlled  by  such  person,  by  any 
person  which  controls  such  person,  by  any 
person  controlled  by  such  person,  and  by 
any  person  under  common  control  with 
such  person  shall  be  treated  as  owned  by 
such  person.  The  term  covered  neet'  shall 
not  include  motor  vehicles  held  for  lease  or 
rental  to  the  general  public,  motor  vehicles 
held  for  sale  by  motor  v«hicle  dealers  (in- 
cluding demonstration  vehicles),  motor  ve- 
hicles used  for  motor  vehicle  manufacturer 
product  evaluations  or  tests,  law  enforce- 
ment and  other  emergency  vehicles,  or  non- 
road  vehicles  (including  specialty  farm  vehi- 
cles). 

"(11)  CovDtKD  purr  vn^icLSS.— The  term 
'covered  fleet  vehicles'  meins  only  motor  ve- 
hicles in  a  covered  fleet  which  are  centrally 
fueled  (or  capable  of  being  centrally  fueled). 

Page  181.  strike  line  19  and  all  that  fol- 
lows down  through  line  22  on  page  207. 
insert  the  following,  and  rfdesignate  subsec- 
tion (g)  as  subsection  (c)  1^  line  23  on  page 
207: 

"(a)  Urban  Bdsks. 

"(1)  In  CKNnuL.— Not  lajler  than  January 
1,  1992.  the  Administrator  shall  promulgate 
regulations  requiring  the  use  of  clean  alter- 
native fuels  in  new  urban  buses  operated 
primarily  in  a  metropolit«n  statistical  area 
or  consolidated  metropolitan  statistical  area 
with  a  1980  population  of  750.000  or  more. 
The  regulations  shall  provide  that  all  new 
urban  buses  purchased  or  placed  in  service 
by  owners  or  operators  of  urban  buses  in 
such  areas  shall  be  clean-ifuel  vehicles  and 
shall  be  exclusively  operated  on  clean  alter- 
native fuel.  The  Administrator  shall  pre- 
scribe a  schedule  phasing  in  the  applicabil- 
ity of  the  requirements  established  by  this 
paragraph  over  the  1994  through  199« 
model  years  as  follows:  25  percent  of  new 
urban  buses  purchased  or  placed  into  serv- 
ice in  model  year  1994:  60  percent  of  new 
urban  buses  purchased  or  placed  into  serv- 
ice in  model  year  1995:  100  percent  of  new 
urban  buses  purchased  or  placed  into  serv- 
ice in  1996  and  later  model  years. 

"(2)  Existing  urban  buses.— The  regula- 
tions under  this  subsection  shall  provide 
that  all  urban  buses  operated  primarily  in 
the  areas  referred  to  in  paragraph  ( 1 )  which 
have  their  engines  replaced  or  rebuilt  after 
January  1.  1996.  shall  be  clean-fuel  vehicles 
and  shall  be  exclusively  operated,  while  in 
such  areas,  on  clean  alternative  fuel. 

"(3)  Emission  standards  por  (h^ian-fuel 
vbmiclks.— 

"(A)  In  general.— Not  lajter  than  January 
1.  1992.  the  Administrator  shall  promulgate 
regulations  under  section  :202(a)  containing 
specific  emission  standaitds  applicable  to 
clean  fuel  vehicles  undei[  this  sutisectlon. 
Such  standards  shall  be  leased  on  the  best 
technology  that  can  reasonably  be  antici- 
pated to  be  available  at  th|e  time  such  meas- 
ures are  to  be  implemented,  taking  costs, 
safety,  energy,  lead  time.  i|nd  other  relevant 
factors  into  account.  Except  to  the  extent 
that  specific  requirements  are  promulgated 
under  subparagraph  (B)  of  this  paragraph, 
the  standards  applicable  to  such  vehicles 
shall  require  compliance  with  the  standard 
applicable  under  section  202  to  emissions 
from  conventional  heavy-duty  vehicles  of 
the  same  type  and  model  year. 

"(B)  Specific  requiremCnts.- The  stand- 
ards under  this  subsection  shall  require  that 
(i)  emissions  of  either  oxides  of  nitrogen  or 
particulate  matter  shall  not  exceed  50  per- 
cent of  the  emissions  of  such  air  pollutant 
allowed  under  the  emission  standard  appli- 
cable for  such  air  poUuUint  for  a  conven- 


tional heavy-duty  vehicle  or  engine  of  the 
same  type  and  model  year  pursuant  to 
standards  under  section  202  and  (11)  emis- 
sions of  particulate  matter  shall  not  exceed 
0.10  grams  per  brake  horsepower-hour.  The 
Administrator  shall  increase  the  level  of 
emissions  allowed  under  clause  (i)  if  the  Ad- 
ministrator determines  that  the  SO  percent 
reduction  is  not  technologically  achievable, 
taking  into  account  durability,  costs,  lead 
time,  safety,  and  other  relevant  factors, 
except  that  the  Administrator  may  not  in- 
crease such  level  of  emissions  above  70  per- 
cent. 

"(C)  Determination.- As  part  of  the  rule- 
making under  this  paragraph,  the  Adminis- 
trator shall  make  a  determination  as  to 
whether  the  50  percent  reduction  referred 
to  in  subparagraph  (A)  is  technologically 
achievable,  taking  into  account  durability, 
costs,  lead  time,  safety,  and  other  relevant 
factors. 

"(4)  Particulate  matter.— The  regula- 
tions under  section  202(a)<l)  applicable  to 
emissions  of  particulate  matter  from  1991 
through  1992  model  year  urban  buses  capa- 
ble of  operating  on  diesel  fuel  shall  contain 
a  standard  which  provides  that  emissions  of 
particulate  matter  from  such  buses  may  not 
exceed  0.25  grams  per  brake  horsepower 
hour.  Emissions  of  particulate  matter  from 
such  buses  after  model  year  1992  shall  not 
exceed  0.10  grams  per  brake  horsepower 
hour. 

"(b)  Centrally  Fueled  Fleets.- 

"(1)  Fleet  programs  por  serious,  severe. 
AND  extreme  ozone  nonattainment  areas.— 

"(A)  In  general.- EUu;h  State  in  which 
there  is  located  all  or  part  of  an  ozone  non- 
attainment  area  with  a  population  of 
250.000  or  more  classified  under  subpart  2  of 
part  D  of  title  I  of  this  Act  as  Serious. 
Severe,  or  Extreme  and  each  State  in  which 
there  is  located  all  or  part  of  a  carbon  mon- 
oxide nonattainment  area  with  a  population 
of  250.000  or  more  and  a  1988  carbon  mon- 
oxide design  value  at  or  above  16.0  parts  per 
million  (as  calculated  according  to  the  most 
recent  interpretation  methodology  issued 
prior  to  enactment  of  this  section  by  the 
United  States  Environmental  Protection 
Agency),  excluding  those  carbon  monoxide 
nonattainment  areas  in  which  mobile 
sources  do  not  contribute  significantly  to 
carbon  monoxide  concentrations,  shall 
submit,  within  24  months  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  a  State  implementation  plan  revision 
under  section  1 10  and  part  D  of  title  I  to  es- 
tablish a  clean-fuel  vehicle  program  for 
fleets  under  this  subsection. 

"(B)  Phase-in  or  requirements.- Except 
as  provided  in  clause  (ii),  the  plan  revision 
required  under  this  subsection  shall  contain 
provisions  requiring  at  least  30  percent  of 
all  new  covered  fleet  vehicles  operated  by 
each  covered  fleet  operator  in  each  such 
area  beginning  in  1995.  at  least  50  percent 
of  such  vehicles  in  1996.  and  at  least  50  per- 
cent of  such  vehicles  in  1996.  and  at  least  70 
percent  in  1998.  to  be  clean-fuel  vehicles 
and  to  use  clean  alternative  fuels  when  op- 
erating in  the  area. 

"(ii)  In  the  case  of  vehicles  of  8.500  lbs. 
and  above  gross  vehicle  weight  rating 
(gvwr).  the  plan  revision  required  under  this 
subsection  shall  contain  provisions  requiring 
at  least  30  percent  of  all  new  covered  fleet 
vehicles  operated  by  each  covered  fleet  op- 
erator In  each  such  area  beginning  in  1998. 
at  least  50  percent  of  such  vehicles  In  1999. 
and  at  least  70  percent  of  such  vehicles  in 
2000  to  be  clean-fuel  vehicles  and  to  use 
clean  alternative  fuels  when  operating  in 
the  area. 


"(C)  Consultation:  consideration  op  fac- 
tors.—Each  such  State  shall  develop  its  im- 
plementation plan  revision  under  this  sub- 
section in  consultation  with  fleet  operators, 
vehicle  manufacturers,  fuel  prcxiucers  and 
distributors,  motor  vehicle  fuel  system  con- 
vertors.  and  other  interested  parties,  taking  { 
into  consideration  operational  range,  spe-  ' 
cialty  uses,  vehicle  and  fuel  availability,  con- 
version capability,  costs,  safety,  resale 
values  of  vehicles  and  equipment  and  other 
relevant  factors. 

"(D)  Choice  of  vehicles  and  fuel.- The 
plan  revision  under  this  subsection  shall 
provide  that  the  choice  of  clean-fuel  vehi- 
cles and  clean  alternative  fuels  shall  be 
made  by  the  covered  fleet  operator  subject 
to  the  requirements  of  this  subsection. 

"(E)  Credits.— The  State  plan  revision  re- 
quired under  this  subsection  may  provide 
for  this  issuance  by  the  State  of  appropriate 
credits  to  each  covered  fleet  operator  for 
the  use  of  clean-fuel  vehicles  which  achieve 
on  a  per  vehicle  basis  greater  emission  re- 
ductions than  those  required  on  a  per  vehi- 
cle basis  under  this  subsection  or  for  the  use 
of  more  clean- fuel  vehicles  than  required 
under  this  subsection.  Such  credits  may  be 
used  by  the  person  receiving  such  credits  to 
demonstrate  compliance  with  this  subsec- 
tion or  may  be  traded  or  sold  for  use  by  any 
person  to  demonstrate  compliance  with 
other  requirements  applicable  under  this 
subsection  in  the  same  nonattainment  area. 
Within  12  months  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  issue  guidelines  for  the 
credit  progam. 

"(2)  Reclassified  areas.— In  the  case  of 
ozone  nonattainment  areas  reclassified  as 
Serious.  Severe,  or  Extreme,  a  plan  revision 
meeting  the  requirements  of  this  subsection 
shall  t>e  submitted  within  1  year  after  re- 
classification. Such  plan  revision  shall  im- 
plement the  requirements  applicable  under 
this  subsection  at  the  time  of  reclassifica- 
tion and  thereafter,  except  that  the  Admin- 
istrator may  adjust  for  a  limited  period  the 
deadlines  for  compliance  where  compliance 
with  such  deadlines  would  be  infeasible. 

"(3)  Availability  to  the  public— At  any 
facility  owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  where  vehicles  subject  to  this  subsec- 
tion are  supplied  with  clean  alternative  fuel, 
such  fuel  shall  be  offered  for  sale  to  the 
public  for  use  in  other  vehicles  during  rea- 
sonable business  times  and  subject  to  na- 
tional security  concerns,  unless  such  fuel  is 
commercially  available  for  vehicles  in  the  vi- 
cinity of  such  Federal  facilities. 

"'(4)  Emission  standards  for  clean-fuel 
vehicles.— Not  later  than  12  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administration 
shall  promulgate  regulations  under  section 
202(a)  containing  specific  emission  stand- 
ards applicable  to  clean-fuel  vehicles  under 
this  subsection.  Such  standards  shall  be 
based  on  the  best  technology  that  can  rea- 
sonably be  anticipated  to  be  available  at  the 
time  such  measures  are  to  be  implemented, 
taking  into  account  costs,  safety,  energy, 
lead  time,  and  other  relevant  factors.  In  ad- 
dition to  the  specific  requirements  set  forth 
in  this  paragraph,  the  standards  applicable 
to  such  vehicles  shall  require  compliance 
with  the  most  stringent  standard  applicable 
under  section  202  to  emissions  from  conven- 
tional vehicles  of  the  same  type  and  model 
year. 

"(A)  Light-duty  vehicles  and  trucks.— 
For  light-duty  vehicles  and  trucks  of  leas 
than  3.750  pounds  (loaded  vehicle  weight) 


and  not  more  than  8.500  pounds  gross  vehi- 
cle weight  rating  (gvwr): 

"(1)  Beginning  with  model  year  1995.  the 
standards  under  this  subsection  shall  re- 
quire that  the  total  vehicle  emissions  of 
OKone  forming  volatile  organic  compounds 
shall  not  exceed  0.66  grams  per  mile  (gpm). 

"(Ii)  Beginning  with  model  year  2000  the 
standards  under  this  subsection  shall  re- 
quire that  the  total  vehicle  emissions  of 
ozone  forming  volatile  organic  compounds 
shall  not  exceed  0.25  grams  per  mile  (gpm). 
The  Administrator  shall  by  rule  waive  for  a 
period  not  to  exceed  3  model  years,  the 
standards  for  oxides  of  nitrogen  in  the  case 
of  vehicles  subject  to  the  standard  for  vola- 
tile organic  compounds  under  the  clause 
and  establish  a  different  standard  for  oxides 
of  nitrogen  if  the  Administrator  determines 
that  such  different  standard  is  necessary  in 
order  to  achieve  the  .25  grams  per  mile 
standard  under  this  clause.  Such  different 
standard  for  oxides  of  nitrogen  shall  not 
exceed  0.7  grams  per  mile  (gpm).  The  Ad- 
ministrator shall  during  such  3-model-year 
period  conduct  a  study,  and  report  the  re- 
sults to  the  Congress,  concerning  the  tech- 
nological feasibility  of  achieving  the  reduc- 
tions required  under  this  clause  and  the 
standard  for  oxides  of  nitrogen  without 
such  waiver. 

"(B)  Light-ditty  vehicles  and  trucks  of 
3.7S0  Lvw  OR  greater.— For  light-duty  vehi- 
cles and  trucks  of  3.750  pounds  (loaded  vehi- 
cle weight)  or  more  but  less  than  8.500  gross 
vehicles  weight  rating  (gvwr)  the  standards 
under  this  subsection  shall  be,  during  Phase 
I.  the  light  duty  truck  equivalent  of  a  pas- 
senger car  at  0.53  gpm  emissions  of  ozone 
producing  volatile  organic  compounds  and. 
during  Phase  II.  such  eqivalent  of  a  passen- 
ger car  at  0.25  gpm.  and  shall  include,  for 
each  phase  an  equivalent  reduction  in  emis- 
sions of  hazardous  air  pollutants. 

"(C)  Vehicles  of  s.soo  pounds  igvwri  and 
above  — (i)  For  vehicles  of  8.500  pounds  and 
above  (gross  vehicle  weight  rating)  the 
standard  under  this  subsection  shall,  at  a 
minimum,  require  that  (I)  emissions  of 
either  oxides  of  nitrogen  or  particulate 
matter  shall  not  exceed  50  percent  of  the 
emissions  of  such  air  pollutant  allowed 
under  this  emission  standard  applicable  for 
such  air  pollutant  for  a  conventional  heavy- 
duty  vehicles  or  engine  of  the  same  type 
and  model  year  pursuant  to  standards  under 
section  202  and  (II)  emissions  of  particulate 
matter  shall  not  exceed  0.10  grams  per 
brake  horsepower-hour.  The  Administrator 
shall  increase  the  level  of  emissions  allowed 
under  clause  (I)  if  the  Administrator  deter- 
mines that  the  50  percent  reduction  is  not 
technologically  achievable  for  clean  diesel 
engines,  taking  into  account  durability, 
costs,  lead  time,  safety,  and  other  relevant 
factors,  except  that  the  Administrator  may 
not  increase  such  level  of  emission  above  70 
percent. 

'•(11)  Determination.— As  part  of  the  rule- 
making under  this  paragraph,  the  Adminis- 
trator shall  make  a  determination  as  to 
whether  the  50  percent  reduction  referred 
to  in  clause  (i)  Is  technologically  achievable, 
taking  into  account  durability,  costs,  lead 
time,  and  safety. 

"(5)  Transportation  control  measures.— 
The  Administrator  shall  by  rule  within  1 
year  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  ensure  that  cer- 
tain transportation  control  measures  includ- 
ing high-occupancy  vehicle  lanes,  time-of- 
day  or  day-of-week  restrictions,  and  other 
similar  measures  that  restrict  vehicle  usage, 
do  not  apply  to  any  clean-fuel  vehicle  that 


is  subject  to  the  requirements  of  this  sub- 
section. 

Page  212.  strike  line  3  and  all  that  follows 
down  through  line  25  on  page  218.  and 
insert  the  following  new  subsection: 

"(d)  California  Pilot  Test  Program.— 

"(1)  Establishment.— The  Administrator 
shall  establish  a  pilot  program  in  the  State 
of  California  to  demonstrate  the  effective- 
ness of  clean-fuel  vehicles  in  controlling  air 
pollution  ozone  nonattainment  areas. 

"(2)  Applicability.— The  provisions  of 
this  subsection  shall  only  s^ply  to  passen- 
ger cars  and  light-duty  trucks  of  less  than 
3.750  leaded  vehicle  weight  (l.v.w.)  and  only 
in  the  State  of  California  (hereinafter  re- 
ferred to  as  the  "covered  area' ). 

"(3)  Program  requirements.— Not  later 
than  12  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing requirements  under  this  subsec- 
tion. The  regulations  shall  provide  the  fol- 
lowing: 

"(A)  Clean-fuel  vehicles.— Clean-fuel  ve- 
hicles shall  be  produced,  sold,  and  distribut- 
ed in  accordance  with  normal  business  prac- 
tices and  applicable  franchise  agreements  to 
ultimate  purchasers  in  the  covered  area  (in- 
cluding owners  of  covered  fleets  referred  to 
in  subsection  (b))  in  numbers  that  meet  or 
exceed  the  following  schedule  (as  may  be  re- 
vised under  subparagraph  (D)):  150,000  ve- 
hicles in  model  years  1994  through  1996: 
300,000  in  model  years  1997  and  thereafter. 
The  Administrator  may  by  regulation  grant 
a  manufacturer  an  appropriate  amount  of 
credits  toward  fulfillment  of  the  require- 
ments prescribed  under  this  subparagraph 
for  selling  more  clean-fuel  vehicles  than  reg- 
ulations under  this  subparagraph  require.  A 
manufacturer  granted  credits  may  transfer 
some  or  all  of  the  credits  for  use  by  one  or 
more  other  manufacturers  in  demonstrating 
compliance  with  the  requirements  pre- 
scribed under  this  subparagraph.  The  Ad- 
ministrator may  make  the  credits  available 
for  use  after  consideration  of  enforceability, 
environmental,  and  economic  factors  and 
upon  such  terms  and  conditions  as  he  finds 
appropriate.  The  Administrator  shall  grant 
credits  in  accordance  with  this  subpara- 
graph, notwithstanding  any  requirements  of 
State  law  or  any  credits  granted  with  re- 
spect to  the  same  vehicles  under  any  State, 
law.  rule,  or  regulation. 

"(B)  Clean  alternative  fuels.— (i)  The 
clean  alternative  fuels  on  which  the  vehicles 
■^required  under  subparagraph  (A)  can  oper- 
ate shall  be  produced  by  fuel  refiners  and 
made  available  in  the  covered  area.  At  a 
minimum,  sufficient  clean  alternative  fuels 
shall  be  produced  to  assure  that  all  clean- 
fuel  vehicles  required  under  this  subsection 
can  operate,  to  the  maximum  extent  practi- 
cable, exclusively  on  such  fuels  in  such  area 
and  one  such  fuel  shall  be  offered  for  retail 
sale  at  service  stations  dispensing  at  least 
50.000  gallons  of  motor  vehicle  fuel  per 
month,  on  average.  The  Administrator  shall 
determine  the  clean  alternative  fuels  to  be 
produced  and  made  available  based  on 
motor  vehicle  manufacturers"  projections  of 
future  sales  of  clean-fuel  vehicles  and  con- 
sultations with  the  affected  State  and  local 
governments.  The  Administrator  may  by 
regulation  grant  persons  subject  to  the  re- 
quirements prescribed  under  this  subpara- 
graph an  appropriate  amount  of  credits  for 
exceeding  such  requirements,  and  any 
person  granted  credits  may  transfer  some  or 
all  of  the  credits  for  use  by  one  or  more  per- 
sons in  demonstrating  compliance  with  such 
requirements.  The  Administrator  may  make 


the  credits  available  for  use  after  consider- 
ation of  enforceability,  environmental,  and 
economic  factors  and  upon  such  terms  and 
conditions  as  he  finds  appropriate.  The  Ad- 
ministrator may  also  by  regulation  specifi- 
cations for  any  clean  alternative  fuel  pro- 
duced and  made  available  under  this  sub- 
paragraph as  he  finds  necessary  to  reduce 
or  eliminate  an  unreasonable  risk  to  public 
health,  welfare,  or  safety  associated  with  its 
use  or  to  ensure  acceptable  vehicle  mainte- 
nance and  performance  characteristics. 

"(ii)  If  a  retail  gasoline  dispensing  facility 
would  have  to  remove  or  replace  one  or 
more  motor  vehicle  fuel  underground  stor- 
age tanks  and  accompanying  piping  in  order 
to  comply  with  the  provisions  of  this  subsec- 
tion, and  it  had  removed  and  replaced  such 
tank  or  tanks  and  accompanying  piping  in 
order  to  comply  with  subtitle  I  of  the  Solid 
Waste  Disposal  Act  prior  to  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  it  shall  not  be  required  to 
comply  with  this  subsection  until  a  period 
of  7  years  has  passed  from  the  date  of  the 
removal  and  replacement  of  such  tank  or 
tanks. 

"(4)  Emission  standards  for  clean-fuel 
VEHICLES.— Not  later  than  12  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  regulations  under  section 
202(a)  containing  sijecific  emission  stand- 
ards applicable  to  clean-fuel  vehicle  under 
this  subsection.  Such  standards  shall  be 
based  on  the  best  technology  that  can  rea- 
sonably be  anticipated  to  t>e  available  at  the 
time  such  measures  are  to  be  implemented, 
taking  costs,  safety,  energy,  and  other  rele- 
vant factors  into  account.  In  addition  to  the 
''  specific  requirements  set  forth  in  this  para- 
graph, the  standards  applicable  to  such  ve- 
hicles shall  require  compliance  with  the 
most  stringent  standard  applicable  under 
section  202  to  emissions  from  conventional 
vehicles  of  the  same  type  and  model  year. 

"(A)  Light-duty  vehicles  and  trucks.— 
For  light-duty  vehicles  and  trxicks  of  less 
than  3,750  pounds  loaded  vehicle  weight 
(l.v.w.)  and  less  than  8,500  gross  vehicle 
weight  rating  (gvwr): 

"(i)  Beginning  with  mcxlel  year  1995,  the 
standards  under  this  subsection  shall  re- 
quire emission  reductions  representing  a  50 
percent  reduction  in  emissions  of  ozone- 
forming  volatile  organic  compounds  and  a 
50  percent  reduction  from  those  of  a  base- 
line vehicle  in  total  vehicle  emissions  of  ben- 
zene, 1,3-butadiene,  gasoline  vapors,  polycy- 
clic  organic  material  (POM),  including  POM 
and  diesel  particulates,  and  formaldehyde 
and  such  other  hazardous  air  pollutants  as 
the  Administrator  may  by  rule  determined 
to  warrant  regulation. 

"(ii)  Unless  the  Administrator  determines 
that  it  is  not  technologically  feasible  (con- 
sidering durability,  costs,  lead.  time,  safety, 
and  other  relevant  factors)  beginning  with 
model  year  2003  in  the  case  of  clean-fuel  ve- 
hicles subject  to  the  requirements  of  this 
subsection,  the  standards  under  this  subsec- 
tion shall,  at  a  minimum,  require  emission 
reductions  representing  a  75  percent  reduc- 
tion in  ozone-forming  volatile  organic  com- 
pounds and  a  75  percent  reduction  from  a 
baseline  vehicle  in  total  vehicle  emissions  of 
benzene.  1.3-butadiene.  gasoline  vapors,  po- 
lycyclic  organic  material  (POM),  including 
POM  and  diesel  particulates,  and  formalde- 
hyde and  such  other  hazardous  air  pollut- 
ants as  the  Administrator  may  by  rule  war- 
rant regulation.  If  the  Administrator  deter- 
mines that  it  is  not  technologically  feasible 
(considering   durability,   costs,    lead,    time. 
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s&fety.  and  other  releviint  fmctors)  to  re- 
quire such  75  percent  rediuctlon.  the  Admin- 
istrmtor  shall  increase  the  level  of  emissions 
allowed  under  this  clause,  except  that  the 
Administrator  may  not  Increase  such  level 
of  emissions  above  50  percent. 
For  purposes  of  this  subparagraph,  the  term 
'baseline  vehicle'  means  *  conventional  gas- 
oline-fueled  vehicle  of  the  same  type  and 
model  year  meeting  the  most  stringent 
standards  in  effect  for  ihat  vehicle  under 
section  202.  | 

"(B)  Otmek  pubis.— Thie  standards  under 
this  paragraph  shall  permit  clean-fuel  vehi- 
cles to  use  a  fuel  other  than  a  clean  alterna- 
tive fuel.  if.  when  operated  on  any  such 
other  fuel,  such  vehicle  complies  with  the 
emission  standards  applicable  under  section 
202  to  conventional  gasoline-fueled  vehicles 
of  the  same  type  and  model  year. 

"(5)  PaoGRAM  EVALUATION.— Not  later  than 
June  30.  1998  the  Administrator  shall  com- 
plete and  submit  a  report  to  Congress  on 
the  effectiveness  of  the  California  pilot  pro- 
gram under  this  subsection.  The  report 
shall  evaluate  the  level  of  emission  reduc- 
tions achieved  under  the  program,  the  costs 
of  the  program,  the  advantages  and  disad- 
vantage of  extending  the  program  to  other 
nonattainment  areas,  and  desirability  of 
continuing  or  expanding  the  program  in 
California.  The  program  cannot  be  ex- 
tended or  terminated  by  the  Administrator 
except  by  Act  of  Congress  enacted  after  the 
date  of  the  Clean  Air  Act  Amendments  of 
1990.  Section  177  of  this  Act  does  not  apply 
to  the  program  under  this  subsection. 

"<e)  iMCKimvc  PKocRAM.— (1)  At  the  time 
the  Administrator  submits  the  report  to 
Congress  under  paragraph  (5)  of  subsection 
(d).  the  Administrator  shall  promulgate  reg- 
ulations establishing  an  incentive  program 
to  encourage  the  purchase  of  clean-fuel  ve- 
hicles. Such  regulations  itiay  include  any  of 
the  following: 

"(A)  A  State  registration  fee  on  new 
motor  vehicles  registered  In  the  State  which 
are  not  clean-fuel  vehicles  in  the  amount  of 
at  least  1  percent  of  the  cost  of  the  vehicle. 
The  proceeds  of  such  fee  shall  be  used  to 
provide  financial  incentives  to  purchasers  of 
clean-fuel  vehicles  and  to  vehicle  dealers 
who  sell  high  volumes  or  high  percentages 
of  clean-fuel  vehicles  and  to  defray  the  ad- 
ministrative costs  of  the  Incentive  program. 

"(B)  Provisions  to  exempt  clean-fuel  vehi- 
cles from  high  occupancy  vehicle  or  trip  re- 
duction requirements. 

"(C)  Provisions  to  proVide  preference  in 
the  use  of  existing  parking  spaces  for  clean- 
fuel  vehicles. 

"(D)  The  incentives  under  this  subsection 
shall  not  apply  in  the  cake  of  covered  fleet 
vehicles. 

"(2)  The  regulations  sh^l  Include  a  proce- 
dure under  which  States  may  submit  imple- 
mentation plan  revisions  to  incorporate  in- 
centive programs  consistent  with  the  Ad- 
ministrators regulations  under  this  para- 
graph. 

••<f)  State  Retueunc  Pacilities.— If  any 
State  adopts  enforceable  provisions  in  an 
implementation  plan  applicable  to  a  nonat- 
tainment area  which  provides  that  existing 
State  refueling  facilities  will  be  made  avail- 
able to  the  public  for  the  purchase  of  clean 
alternative  fuels  or  that  State-operated  re- 
fueling facilities  for  suclli  fuels  will  be  con- 
structed and  operated  by  the  State  and 
made  available  to  the  public  at  reasonable 
times,  taking  into  consideration  safety  costs, 
and  other  relevant  factors,  in  approving 
such  plan  under  section  110  and  part  D.  the 
Administrator  may  credit  a  State  with  the 


emission  reductions  for  purposes  of  part  D 
attributable  to  such  actions. 

"(g)  No  Productiow  Mandate.— The  Ad- 
ministrator shall  have  no  authority  under 
this  section  to  mandate  the  production  of 
clean  fuel  vehicles  except  as  provided  in  the 
California  test  pilot  program  or  to  specify  as 
applicable  the  models,  lines,  or  types  of.  or 
marketing  or  price  practices,  policies,  or 
strategies  for.  vehicles  subject  to  this  sec- 
tion. Nothing  in  this  section  shall  t>e  con- 
strued to  give  the  Administrator  authority 
to  mandate  marketing  or  pricing  practicing 
policies,  or  strategies  for  fuels. 

••(h)  Vehicle  Cohvehsioms.— ( 1)  The  re- 
quirements of  this  section  may  be  met 
through  the  conversion  of  existing  gasoline 
or  diesel-powered  vehicles  to  a  clean-fuel  ve- 
hicle which  comply  with  the  applicable  re- 
quirements of  this  section. 

•'(2)  The  Administrator  shall,  within  12 
months  after  the  enactment  of  the  Clean 
Air  Amendments  of  1990.  consistent  with 
the  requirements  of  this  title  applicable  to 
new  vehicles,  promulgate  regulations  gov- 
erning such  conversions.  Such  regulations 
shall  establish  criteria  for  such  conversions 
which  will  ensure  that  a  converted  vehicle 
will,  when  operating  on  a  clean  alternative 
fuel,  comply  with  the  applicable  standards 
under  this  section.  Such  regulations  shall 
provide  for  the  application  to  such  conver- 
sions of  the  same  provisions  of  this  title  as 
are  applicable  to  standards  under  section 
202  (including  the  provisions  of  section  206. 
207.  208.  and  209)  except  that  in  the  case  of 
conversions  the  Administrator  may  modify 
the  applicable  regulations  implementing 
such  provisions  as  the  Administrator  deems 
necessary  to  implement  this  sutisection. 
Such  provisions  shall  l>e  enforced  in  the 
case  of  conversions  the  same  manner  and  to 
the  same  extent  as  in  the  case  of  vehicles 
subject  to  standards  under  section  202. 

"(3)  Any  person  who  obtains,  pursuant  to 
paragraph  (2).  a  certification  under  section 
206  shall  be  considered  a  manufacturer  for 
purposes  of  sections  206  and  207  and  related 
enforcement  provisions.  Nothing  in  the  pre- 
ceding sentence  shall  require  a  person  who 
obtains  such  a  certification  to  warrant  any 
part  or  operation  of  a  vehicle  other  than 
what  is  required  under  section  206  and  207. 
Nothing  in  this  paragraph  shall  limit  the 
applicability  of  any  other  warranty  to  unre- 
lated parts  or  operations. 

••(4)  The  conversion  from  a  vehicle  capa- 
ble of  operating  on  gasoline  or  diesel  fuel 
only  to  a  clean-fuel  vehicle  shall  not  be  con- 
sidered a  violation  of  section  203(aH3)  if 
such  conversion  complies  with  the  regula- 
tions promulgated  under  this  subsection. 

•(5)  The  Secretary  of  Transportation 
shall,  if  necessary,  promulgate  rules  under 
applicable  motor  vehicle  laws  regarding  the 
safety  of  converted  vehicles. 

Page  219.  strike  line  7  and  all  that  follows 
through  line  5  on  page  220. 

Page  263.  strike  line  14.  and  all  that  fol- 
lows down  through  page  266.  line  19  and 
make  the  necessary  conforming  changes. 

Mr.  DING  ELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman.  I  seek 
recognition  for  the  purpose  of  control- 


ling 30  minutes  in  support  of  the 
amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Michigan  [Mr. 
DiifCELL]  will  be  recognized  for  30  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  30  minutes. 

Mr.  DINGELL.  Mr.  Chairman,  if 
there  is  no  Member  in  opposition,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  New  York  [Mr.  Lent]  be 
recognized  to  control  the  other  30 
minutes  under  the  rule  in  lieu  of  an 
opponent. 

The  CHAIRMAN.  Is  there  any 
Member  in  opposition?  If  not.  without 
objection,  the  gentleman  from  New 
York  [Mr.  Lent]  is  recognized  for  30 
minutes. 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  do  not  wish  to  control  the  time, 
but  the  Chair  asked  if  anyone  is  in  op- 
position, and  I  am. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent)  will  yield 
time  to  the  gentleman. 

Mr.  LENT.  Mr.  Chairman,  I  will 
assure  the  gentleman  that  he  will  be 
given  ample  opportunity  to  present  his 
opposition. 

The  CHAIRMAN.  Without  objec- 
tion, therefore,  the  gentleman  from 
Michigan  [Mr.  Dingelx]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  New  York  [Mr.  Lent]  will 
be  recognized  for  30  minutes. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Michigan    [Mr. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  the  most  contentiotis 
issue  that  this  committee  confronted 
today  was  the  issue  of  clean  motor  ve- 
hicles and  fuels  for  those  motor  vehi- 
cles. 

The  issue  of  the  fuels  was  compro- 
mised away  earlier.  In  the  past  few 
minutes.  Mr.  Chairman,  the  issue  of 
the  number  and  the  requirements  of 
the  motor  vehicles  has  been  addressed, 
and  by  agreement  between  my  three 
colleagues,  the  gentleman  from  New 
York  [Mr.  Lent],  the  gentleman  from 
California  [Mr.  Waxman].  the  gentle- 
man from  Illinois  [Mr.  Madican].  and 
I.  we  have  brought  the  Members  what 
we  think  is  a  compromise  which  is 
worthy  of  consideration  by  the  com- 
mittee. 
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Mr.  Chairman,  the  original  amend- 
ment offered  by  my  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  Waxman].  would  have  required 
that  there  be  mandated  production  of 
vehicles.  The  compromise  before  the 


committee  does  not.  The  compromise 
goes  on  to  address  some  problems 
which  a  nimiber  of  Members  find  to  be 
particularly  difficult  with  regard  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Waxman]. 

As  mentioned,  the  compromise  elimi- 
nates the  mandates  requiring  national 
production  of  certain  categories  of 
heavy  and  light  duty  vehicles  to  meet 
prescribed  Federal  standards.  It  sets 
up  a  special  pilot  program  in  Califor- 
nia. It  establishes  a  program  for  heavy 
duty  vehicles  in  fleets.  It  permits  cer- 
tain waivers  in  connection  with  pollut- 
ants which  would  be  produced  by  vehi- 
cles within  those  fleets. 

It  also  establishes  a  light  duty  vehi- 
cle fleet  program.  That  program  was 
one  which  was  started  by  the  Presi- 
dent, and  I  would  note  that  the  pack- 
age that  is  before  us  is  in  fact  fuel 
neutral. 

It  is  my  belief  that  we  have  many 
difficult  questions  yet  to  address  with 
regard  to  this  matter.  Those  questions 
will  be  dealt  with  in  the  rather  diffi- 
cult conference  which  I  anticipate 
with  our  colleagues  in  the  other  body. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  vote  in  favor  of  the  substi- 
tute which  is  offered  by  agreement 
under  the  rule  between  myself,  the 
gentleman  from  New  York  [Mr.  Lent], 
the  gentleman  from  California  [Mr. 
Waxman],  and  the  gentleman  from  Il- 
linois [Mr.  Madican]. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LEJNT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  compromise  proposal  on 
clean  alternative  fuel  vehicles  which 
has  been  worked  out  between  those  of 
us  who  supported  the  committee- 
passed  bill  and  those  who  sought  a 
production  mandate  of  one  million 
new  clean  fuel  vehicles  each  year  as 
proposed  by  the  Waxman-Lewis 
amendment. 

Clean  alternative  fuels  were  a  key 
ingredient  of  President  Bush's  clean 
air  proposal  when  it  was  announced 
last  June.  Unfortunately,  the  issue  di- 
vided us  in  the  Sut)committee  on 
Health  and  the  Environment  and 
during  markup  in  the  full  Committee 
on  Energy  and  Commerce.  There  was 
never  a  disagreement  about  the  goal  of 
promoting  fuels  which  are  cleaner 
than  conventional  gasoline— only 
honest  disputes  about  how  to  do  so. 

The  President's  proposal  was  for  al- 
ternative fuels  in  new  vehicles.  The 
concern  that  a  production  mandate 
did  not  work,  and  that  requiring  a  pre- 
mature introduction  of  exotic  fuels, 
like  methanol,  would  be  unwise,  result- 
ed in  the  oil  industry  and  auto  indus- 
try coming  forward  with  various  pro- 
posals, including  ways  to  reformulate 
gasoline.  Such  cleaner  gasoline  could 
be  run  in  conventional  vehicles,  in- 
cluding those  now  on  the  road.  The 


amendment  we  adopted  earlier  today 
in  the  Energy  and  Commerce  Commit- 
tee amendment  package  will  mean 
that  such  reformulated  gasoline  will 
be  the  only  gasoline  sold  in  the  Na- 
tion's nine  smoggiest  cities. 

Particularly  after  taking  that  action, 
we  do  not  need  to  mandate  the  pro- 
duction and  sale  of  vehicles  on  a  mass 
basis— as  the  Waxman-Lewis  amend- 
ment would  have  done.  This  compro- 
mise deletes  the  mandated  production 
requirement  and  replaces  it  with  a 
demonstration  program  in  the  State  of 
California.  This  program  will  test  the 
tise  of  very  clean  fuels,  again  making 
California  a  national  laboratory  for 
clean  air  requirements— just  as  it  has 
done  with  respect  to  tailpipe  controls. 

The  compromise  amendment  also 
contains  provisions  so  that  fleets 
which  are  centrally  fueled  in  one  of 
the  27  most  serious  ozone  nonattain- 
ment areas,  will  phase  in  requirements 
that  an  increasing  portion  of  the  new 
vehicles  acquired  by  fleets  be  much 
cleaner  burning.  In  the  second  phase— 
which  begins  in  model  year  2000— the 
emissions  standard  is  such  that  fleets 
in  these  smoggy  areas  will  be  required 
to  bum  fuels  like  compressed  natural 
gas.  methanol,  and  electric  power.  It 
makes  more  sense  to  put  these  clean 
fuel  requirements  on  fleets  rather 
than  the  general  public,  as  would  have 
been  the  case  in  many  instances  had 
the  production  mandate  gone  forward. 
I  appreciate  the  efforts  which  went 
into  making  the  fleet  requirement  for 
heavy  duty  trucks  more  flexible  than 
would  otherwise  have  been  the  case. 
Finally,  the  compromise  keeps  the 
urban  bus  program  which  President 
Bush  proposed  and  which  the  commit- 
tee expanded  to  include  more  metro- 
politan areas. 

This  compromise  is  appropriate, 
coming  as  it  does  near  the  end  of  the 
consideration  by  the  House  of  the 
Clean  Air  Act  Amendments  of  1990. 
No  one  would  ever  have  guessed  that 
the  Energy  and  Commerce  Committee 
could  bring  such  a  imified  position  on 
so  many  issues  to  the  House.  This  last 
remaining  issue,  as  contentious  as  it 
has  been  at  times,  has  now  been  re- 
solved. The  House  is  in  debt  to  Chair- 
man John  Dingell  and  Subcommittee 
Chairman  Henry  Waxman.  and  to  all 
of  our  committee  colleagues  who 
worked  so  hard  on  these  issues,  such 
as  Jack  Fields,  and  Ralph  Hall,  and 
Ed  Madican. 

Again.  Mr.  Chairman,  I  am  pleased 
that  so  many  issues  have  been  re- 
solved to  the  mutual  satisfaction  of 
the  parties  involved.  With  the  notable 
exception  of  the  adoption  of  the  Wise 
amendment,  I  am  pleased  with  the 
outcome  of  our  deliberations,  and  urge 
favorable  support  for  this  compromise 
and  an  "yea"  vote  on  final  passage. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  7  minutes  to  the  distinguished 


gentleman     from     California      [Mr. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
[Mr.  Dingell]  for  yielding  time  to  me 
to  support  this  agreement  which  is 
now  before  the  Hotise.  What  I  saw  as 
the  inadequacy  of  the  bill  that  came 
out  of  the  Committee  on  Energy  and 
Commerce  was  that  it  did  not  have  a 
program  for  urban  buses.  It  did  not 
have  a  program  to  develop  fleets— cars 
in  fleets  that  would  nm  on  alternative 
fuels.  It  did  not  start  us  down  the  path 
to  get  passenger  cars  that  are  going  to 
run  on  alternative  fuels. 

Mr.  Chairman,  this  amendment 
would  accomplish  those  results.  The 
urban  fleet  program,  the  urban  bus 
program,  would  apply  in  major  cities. 
It  would  require  that  buses  run  on 
clean  fuels  in  1994  and  would  apply  to 
existing  urban  btises  that  are  retro- 
fitted. 

The  fleet  program  would  apply  in  all 
seriously  polluted  areas,  31  cities,  for 
fleets  of  10  or  more  that  have  the  ca- 
pability of  being  centrally  refueled. 
The  pilot  project  in  the  State  of  Cali- 
fornia would  jnean  150.000  cars  in  1994 
that  would  achieve  a  50-percent  reduc- 
tion in  pollution,  going  up  to  300.000 
cars  in  1997  that  would  be  50  percent 
cleaner. 

Mr.  Chairman.  I  believe  we  must 
move  in  this  direction  of  clean  burning 
cars.  We  are  not  about  to  restrict  the 
transportation  use  of  vehicles.  We  are 
going  to  have  motor  vehicles.  If  we  are 
going  to  have  motor  vehicles,  we  have 
got  to  get  motor  vehicles  that  will  use 
alternatives  to  gasoline,  that  will 
reduce  pollution. 

The  importance  of  this  amendment 
is  enormous  for  its  environmental  ben- 
efits. It  is  tremendously  significant  as 
well  for  our  national  security.  We  are 
overly  dependent  on  oil  as  a  monopoly; 
we  need  to  run  our  cars  on  alternative 
fuels.  We  know  about  natural-gas  pow- 
ered cars.  We  are  hearing  a  lot  from 
General  Motors  about  electric  cars 
and  hydrogen  cars.  There  may  be  al- 
ternative fuels  that  we  do  not  even 
know  about  today.  But  we  have  got  to 
set  in  place  the  infrastructure  to  move 
us  in  that  direction. 

Mr.  Chairman.  I  am  pleased  with 
this  amendment  and  I  am  pleased  with 
this  bill.  I  want  to  thank  particularly 
the  gentleman  from  the  State  of  Cali- 
fornia [Mr.  Lewis]  for  working  with 
me  on  this  amendment  and  for  his  im- 
portant leadership  in  this  whole  area 
of  clean  air.  We  come  from  southern 
California.  It  is  the  worst  polluted 
area  in  the  country.  We  know  we  have 
got  to  do  more  there.  But  we  also 
know  that  the  rest  of  the  country  will 
face  pollution  problems  just  like  Los 
Angeles  if  efforts  are  not  made  to 
reduce  air  pollution  from  the  indus- 
tries and  vehicles  that  cause  pollution. 
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And  we  also  know  thiat  Los  Angeles 
is  going  to  be  like  Mexi<»  City  if  we  do 
not  reduce  the  pollution  there. 

I  think  that  those  Jwho  want  the 
status  quo.  especially  )n  the  automo- 
bile industry,  who  do  hot  want  to  be 
told  to  do  anything  or|  encouraged  to 
do  anything  to  changt.  are  going  to 
look  back  at  this  momeht  and  welcome 
it.  because  there  is  a  market  not  only 
in  this  country  for  these  clean-buming 
cars,  but  all  around  the  world  in  cities 
that  are  so  heavily  !  polluted  even 
worse  than  our  own. 

The  amendment  before  us  is  a 
worthwhile  amendment.  It  moves  us  in 
the  direction  that  we  ought  to  take.  It 
is  a  direction  that  President  Bush  said 
we  needed  to  take  if  we  are  going  to  be 
innovative  in  reducing  pollution  and 
moving  our  Nation  forward  to  energy 
independence.  i 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yieW  to  the  gentle- 
woman from  California  for  the  pur- 
poses of  a  colloquy  on  a  related  issue. 
Mrs.  BOXER.  Mr.i  Chairman,  I 
thank  the  gentleman  for  yielding  and 
congratulate  him  on  ^1  of  his  hard 
work  on  this  bill. 

Would  the  gentleman  agree  that  in- 
creasing fuel  economy  is  critical  not 
only  to  addressing  our  Nations  energy 
needs,  but  to  stemming  the  threat  of 
global  warming,  and  if  so.  would  you 
explain  why  increasing  fuel  economy 
standards  for  auto  manufacturers  was 
not  pursued  in  this  bill? 

Mr.  WAXMAN.  I  ag^ee  that  raising 
automobile  fuel  economy  standards  is 
necessary  for  the  envjironmental  and 
energy  reasons  the  gentlewoman  men- 
tioned. It  is  my  belief,  however,  that 
increasing  the  fuel  economy  standards 
for  automakers  at  this  time  would 
have  Jeopardized  the  passage  of  this 
badly  needed  clean  air  legislation. 

Mrs.  BOXER.  I  Understand  and 
agree  that  it  is  essentitU  that  the  Con- 
gress move  to  strengthen  the  Clean 
Air  Act  to  protect  public  health  and 
the  natural  environment. 

Since  1985  I  have  introduced  fuel 
economy  legislation  iri  the  House.  Al- 
though it  has  been  wdll  over  a  decade 
since  the  body  seriously  addressed  the 
urgent  needs  for  Improvement  in  our 
fuel  economy.  I  am  pleased  to  report 
that  the  Senate's  Commerce  Commit- 
tee has  marked  up  companion  legisla- 
tion to  my  bill.  H.R.  4532.  the  Motor 
Vehicle  Fuel  Efficiency  Act  of  1990. 
The  bill  is  expected  td  reach  the  floor 
sometime  this  summer. 

Since  the  gentleman  agrees  that  this 
type  of  legislation  is  needed,  is  it  his 
Intention  once  Congress  has  passed 
clean  air  legislation  to  work  with  me 
on  this  important  issue? 

Mr.  WAXMAN.  I  share  the  gentle- 
woman's concern  about  this  issue.  I 
want  to  explore  it  with  her  and  work 
with  her  and  our  other  colleagues  on 


the  committee.  It  is  a  major  national 
policy  matter,  and  I  hope  we  can  get 
moving  in  this  area  as  soon  as  is  rea- 
sonably possible. 

Mrs.  BOXER.  I  thank  my  colleague 
and  I  look  forward  to  working  with 
him. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
urge  the  adoption  of  the  amendment 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  overall  this  is  a  very 
reasonable  compromise,  and   I   think 
Chairman  Dinceix,  Chairman 

Waxman.  Mr.  Lent.  Mr.  Hall.  Mr. 
Tauzin.  Mr.  Synar.  and  Mr.  Lewis  of 
California  should  be  congratulated, 
along  with  all  of  the  staff.  Certainly  it 
is  a  significant  improvement  over  what 
we  would  have  been  debating  tonight. 
I  think  this  amendment  maintains 
the  integrity  of  the  fleet  program  that 
was  originally  put  together  by  the  gen- 
tleman from  Louisiana  (Mr.  TauzinI. 
the  gentleman  from  Oklahoma  (Mr. 
Synar].  the  gentleman  from  Texas 
(Mr.  Hall],  and  myself.  However,  this 
goes  a  little  further.  It  sets  up  a  dem- 
onstration program  which  mandates 
the  production  of  ultra-clean  cars  sold 
exclusively  in  California,  and  it  does 
not  make  the  rest  of  the  country  pay 
for  a  problem  that  is  unique  to  Cali- 
fornia. It  continues  to  allow  vehicles 
outside  of  California  to  run  on  refor- 
mulated gasoline,  and  it  allows  the 
marketplace  to  work.  It  gives  the  con- 
sumers choice  at  the  lowest  possible 
cost. 

However.  I  still  have  some  concerns, 
and  I  hope  that  my  colleagues  will 
work  with  me  and  others  to  address 
these  in  conference. 

I  am  very  concerned  that  this  Cali- 
fornia-only program  mandates  exces- 
sive reductions  in  toxins,  in  phase  I  50 
percent,  and  in  phase  II  75  percent. 
These  are  lofty  goals  and  I  hope  the 
goals  can  be  achieved.  But  as  I  under- 
stand the  California  program,  it  cur- 
rently does  not  require  that.  It  re- 
quires reductions  only  for  volatile  or- 
ganic compounds,  and  we  do  not  even 
know  if  a  fuel  can  be  made  to  meet 
those  type  of  toxic  standards.  I  hope 
that  it  can. 

Also  I  am  a  little  concerned  that  this 
amendment  does  not  include  a  provi- 
sion which  was  in  my  amendment 
which  allows  a  5-year  phasein  for  serv- 
ice stations  in  the  placement  of  new 
tanks.  If  this  phasein  is  not  allowed, 
then  service  stations  could  close  their 
doors.  But  I  did  receive  a  commitment 
from  Chairman  Waxman  and  Chair- 
man DiNGELL  to  address  this  concern.  I 
feel  we  will  as  we  move  to  conference. 
Overall.  I  feel  this  is  a  reasonable 
compromise,  and  I  urge  my  colleagues 
to  support  it.  and  yield  back  the  bal- 


ance of   my   time   to   the   gentleman 
from  New  York. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  It  includes  strong 
fleet  provisions  which  are  going  to  be 
the  key  to  the  use  of  newer  and  clean- 
er fuels.  It  includes  cars  and  trucks  in 
the  private  and  government  sectors, 
and  it  will  make  significant  improve- 
ments in  cleaning  the  air. 

It  helps  build  the  needed  infrastruc- 
ture for  the  new  fuels  by  making  Fed- 
eral agency  refueling  stations  open  to 
the  public,  and  it  gives  the  incentives 
to  fleet  operators  by  exempting  clean 
fuel  vehicles  from  transportation  con- 
trol measures. 

The  agreement  ensures  the  availabil- 
ity of  clean  alternative  fuels  in  the 
amounts  necessary  to  fuel  the  new  ve- 
hicles. 

The  California  pilot  project,  with  its 
earlier  dates,  will  convince  others  in 
other  areas  that  these  vehicles  and 
fuels  can  and  will  make  a  difference 
for  a  cleaner  environment. 

My  friends,  we  have  come  a  long 
way.  It  has  taken  us  over  10  years  to 
get  to  this  point,  but  tonight,  because 
of  the  outstanding  efforts  of  Mr.  Din- 
GELL.  Mr.  Waxman,  Mr.  Lent.  Mr.  Mad- 
iGAN.  Mr.  Eckart.  Mr.  Fields.  Mr. 
Hall.  Mr.  Taozin.  and  others,  we  are 
here,  and  we  have  offered  a  very  dam 
good  compromise  on  a  long,  long  over- 
due bill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  just 
want  to  use  this  moment  to  express  to 
the  gentleman  from  Oklahoma  my 
deep  heartfelt  thanks  for  all  of  his  ef- 
forts In  this  area.  He  has  been  a  cham- 
pion of  fleets  running  on  these  alter- 
native fuels,  and  I  am  pleased  that  we 
have  the  provision  that  we  do.  It  is  pri- 
marily due  to  the  kind  of  efforts  that 
the  gentleman  has  put  in  to  make  sure 
that  we  did  not  let  this  issue  go  by  the 
wayside.  The  gentleman  from  Oklaho- 
ma has  been  a  champion  for  the  envi- 
ronment, and  for  alternative  fuels.  He 
has  been  a  good  friend  to  me,  and  I 
thank  him  so  much  for  yielding. 
Mr.  SYNAR.  I  thank  the  gentleman. 
Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3030  and  the 
Richardson-Madigan  provisions. 

Mr.  Chairman,  this  Member  nses  in  strong 
support  of  the  so-caNed  Richardson-Madigan 
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provisions  which  were  a  part  of  the  Dingell  en 
bloc  amerKlment  and  in  support  of  H.R.  3030, 
as  amended.  This  amendment  would  require 
an  oxygen  content  of  2.7  percent  in  reformu- 
lated gasolir>e  sold  in  nonattainment  areas  by 
1992.  This  provision  would  not  only  serve  to 
dean  up  our  air.  but  also  would  boost  market 
opportunities  for  renewat>te.  domestically  pro- 
duced alcohol  fuels.  Use  of  ethanol  in  refor- 
mulated fuels  can  reduce  CO  emissions  by  up 
to  25  percent,  and  reduce  ozone  pollution. 
Reformulated  gasoline  will  help  reduce  pollu- 
tion from  older  vehicles,  which  pollute  much 
more  than  the  newer  models.  Sorrte  compa- 
nies are  already  selling  reformulated  gasoline 
at  no  extra  cost,  potentially  making  this  provi- 
sion the  most  cost-effective  way  to  reduce 
polkJtion  in  the  entire  Clean  Air  Act. 

The  benefits  of  akx>hol  fuels  are  numerous. 
Most  important  after  their  potential  to  reduce 
air  pollution,  is  the  fact  that  the  use  of  agncul- 
turally  produced  ethanol  fuels  supports  family 
farmers,  rural  main  street  t)usir>esses,  and  a 
wtiole  array  of  agribusinesses  whk:h  support 
arxi  rely  on  economic  activity  in  rural  areas 
arxJ  agricultural  regkms.  Alcohol  fuels  are  noX 
only  renewable,  t)ut  are  produced  domestical- 
ly, making  them  even  more  attractive. 

This  Member  would  strongly  encourage  his 
colleagues  to  support  the  Richardson-Madigan 
provisions  and  alcohol  based  fuels.  In  doing 
so  you  will  support  economic  development  in 
rural  Amenca.  reduce  our  dependerK:e  on  m\- 
ported  oil.  and  clean  up  our  air.  These  provi- 
sions are  pro-environment,  pro-agriculture, 
arKJ  pro-rural  development. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  will  not  belabor  the  point.  I  do 
not  want  to  be  the  fly  at  the  picnic, 
but  there  are  some  problems  with  this 
amendment  as  far  as  I  am  concerned. 

I  represent  thousands  of  autowork- 
ers  in  Anderson.  IN.  at  the  Guide  and 
Delco  Division  of  General  Motors,  and 
I  have  received  2.000  to  3.000  petitions 
from  them  expressing  concern  about 
the  original  amendment.  They  want 
clean  air.  but  they  do  not  want  the 
auto  industry  severely  hurt  and  their 
Jobs  Jeopardized  by  fixes  that  are  not 
well  thought  out  and  rushed  through, 
and  I  think  that  is  what  is  happening 
tonight. 

This  is  the  camel's  nose  under  the 
tent,  and  it  is  likely  we  will  be  back 
here  next  year  expanding  dramatically 
this  program. 

This  test  program  is  limited  to  Cali- 
fornia, and  I  just  asked  the  gentleman 
from  California  how  many  cars  there 
are  in  Los  Angeles.  Do  my  colleagues 
know  how  many?  There  are  7  million 
in  Los  Angeles  alone.  So  how  is  a  test 
program  with  150.000  units  going  to 
clean  up  the  environment?  It  is  not 
going  to  make  a  dent.  We  are  going  to 
be  back  here  next  year  wanting  to 
expand  this  program  dramatically,  and 
if  it  is  not  well  thought  out  and  put  in 
over  a  period  of  time  we  are  going  to 
throw  thousands  and  thousands  of 
autoworkers  out  of  jobs  in  the  process 
of  trying  to  clean  up  the  air  problems 
In  this  country  that  have  been  created 
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over  a 
that. 

We  are  moving  too  fast  on  this 
thing. 

Let  me  just  tell  my  colleagues  some 
things  that  concern  me  about  this. 
They  say  that  it  is  not  a  mandated 
production  line  they  are. going  to  have 
to  have  to  get  these  things  built.  But 
they  are  going  to  have  to  have  a  pro- 
duction line,  and  these  cars  are  going 
to  cost,  under  the  old  plan,  the 
Waxman-Lewis  plan,  $500  to  $2,000 
more.  Because  of  limited  production, 
they  are  going  to  cost  $4,000  to  $5,000 
more  per  unit.  I  am  telling  Members 
they  are  going  to  be  hard  to  sell,  and 
the  people  of  California  are  going  to 
have  to  bear  the  brunt  of  that  addi- 
tional expense.  It  is  going  to  take  two 
to  three  times  as  long  to  fill  these 
tanks  of  these  cars,  and  there  are  not 
going  to  be  a  lot  of  service  stations 
running  to  put  these  products  in  their 
tanks  because  they  are  not  going  to 
have  that  much  demand  for  it. 

D  2040 

So  they  are  going  to  be  few  and  far 
between,  regarding  the  Waxman-Lewis 
vehicles  that  are  supposed  to  produce 
less  carbon  monoxide.  But  what  has 
not  been  expressed  here  tonight  is 
that  these  cars  will  produce  more  hy- 
drocarbons and  nitrogen  oxide.  So 
there  is  going  to  be  another  environ- 
mental problem  created  by  these  vehi- 
cles. 

The  bottom  line  is  this  is  the  camel's 
nose  under  the  tent.  In  a  year  they 
will  want  to  expand  this  to  1  million.  2 
million  units.  It  is  going  to  put  a  lot  of 
Americans  out  of  work,  put  us  in  an 
uncompetitive  situation  with  respect 
to  our  foreign  trading  partners  over- 
seas. More  Japanese  cars  will  be  sold 
in  this  country,  in  my  view. 

I  think  we  are  moving  too  fast.  This 
amendment  should  be  killed  tonight, 
given  more  thought.  We  should  come 
back  in  a  year  and  see  what  we  come 
up  with. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Andrews]. 

Mr.  ANDREWa  Mr.  Chairman.  I 
rise  in  support  of  The  alternative  fuels 
amendment  compromise,  this  is  a  criti- 
cal part  of  this  legislation:  let  me  tell 
you  why. 

The  fact  is  that  many  of  our  cities 
have  a  terrible  pollution  problem 
which  affects  the  health  of  our  citi- 
zens and  our  economy. 

My  home  of  Houston  ranks  as  one  of 
the  most  polluted  cities  in  the  coun- 
try. We  have  the  fourth  worst  ozone 
pollution  problem  behind  cities  like 
Los  Angeles  and  Chicago.  Our  air  pol- 
lution is  worse  than  New  York  City's. 

To  show  you  how  bad  the  problem 
is.  consider  that  smog  is  mostly  com- 
prised of  ozone.  In  the  last  10  years. 
Houston  managed  to  exceed  the  Envi- 
ronmental Protection  Agency's  ozone 


pollution  standard  537  times.  That's 
over  a  year  and  a  half  of  days  when 
Houstonians  breathed  dangerously 
dirty  air. 

About  half  of  our  smog  comes  from 
cars,  trucks,  and  buses.  We  have  the 
technology— today— to  run  these  vehi- 
cles on  very  clean-buming  alternative 
fuels  like  natural  gas  which  can  cut 
smog  forming  emissions  by  over  half. 
We  need  to  get  such  vehicles  on  the 
road  as  quickly  as  possible. 

One  recent  study  shows  that  a 
strong  fleet  program  would  remove 
enough  pollution  from  Houston's  air 
every  year  to  fill  12  Houston  Astro- 
domes. 

But  the  benefits  do  not  stop  with 
the  environment.  A  strong  alternative 
fuels  program  will  also  benefit  the  do- 
mestic energy  industry.  We  are  cur- 
rently importing  over  50  percent  of 
our  oil.  Our  economy  will  benefit  to 
the  extent  that  we  can  replace  this  oil 
with  domestic  natural  gas— one  of  the 
primary  clean-buming  fuels.  In  Texas 
we  have  lots  of  natural  gas— it  is  clean- 
er, cheaper,  and  it  is  domestic.  By  one 
estimate,  significantly  increasing  natu- 
ral gas  use  will  result  in  15,000  new 
jobs  for  Texans. 

Our  decision  today  will  impact  Hous- 
ton's air  quality  into  the  next  century. 
Continuing  on  our  present  course  con- 
demns Houston  and  other  big  cities  to 
polluted  air.  It  will  hurt  our  ability  to 
attract  new  industry.  It  will  hurt  our 
quality  of  life. 

Mr.  Chairman,  I  am  from  an  energy 
State.  Houston  is  proud  to  be  the 
energy  capital  of  the  world.  And  I  am 
here  to  tell  you  that  Houston  needs 
the  strongest  clean-buming  fuel  pro- 
gram that  we  can  provide. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Tauzin- 
Dingell-Waxman-Lewis,  et  cetera,  com- 
promise. If  there  is  one  lesson  to  be 
learned  from  world  events  in  Eastern 
Europe  in  the  last  12  months,  it  is  that 
private  entrepreneurship  is  more  ef- 
fective in  getting  a  job  done  than 
simple  government  fiat. 

That  was  the  choice  before  the 
House  before  this  compromise.  Should 
we  have  approved  a  proposal  which  set 
only  federally  mandated  production 
quotas  on  private  companies,  whether 
the  American  consumer  bought  the 
product  or  not?  Or  should  we  focus  on 
the  market  and  give  the  private  sector 
the  incentive  to  spur  development  of 
clean-buming  cars  and  trucks,  vehicles 
that  could  dramatically  improve  urban 
air? 

I  am  pleased  to  say  that  except  for 
California,  the  market-oriented  ap- 
proach in  the  Tauzin-Dingell  amend- 
ment has  been  incorporated  into  the 
compromise  and  will  encourage  Ameri- 
ca's auto  manufacturers  to  produce 
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clean  fuel  passenger  vehicles.  And 
they  will  be  of  sufficiently  good  qual- 
ity that  the  American  consumers  will 
want  to  buy  those  vehicles. 

For  the  vast  majority!  of  this  coun- 
try, this  compromise  establishes  incen- 
tives rather  than  mandates,  not  only 
for  the  passengers  vehicles  themselves 
but  also  for  the  infrastructure  neces- 
sary for  fuel  distribution. 

It  also  increases  the  number  of  cities 
having  clean  fuel  fleets  from  9  to  31, 
pending  approval  of  EP^. 

Passage  of  this  amendment  will 
foster  and  enhance  our  natural  gas  in- 
dustry, and  since  we  are  shutting  down 
the  oil  drilling  on  the  OCS  tonight 
and  the  burning  of  coal,  obviously, 
natural  gas  is  one  of  the  few  fuels, 
left.  This  is  the  rightway  for  us  to  go. 

It  emphasizes  the  market  over  the 
government,  incentive  over  mandate: 
it  encourages  the  use  of  clean-burning, 
efficient  fuels  and  it  promises  cleaner, 
healthier  air  for  all  Americans. 

I  urge  my  colleagues  to  support  this 
compromise. 

Mr.  DINGELL.  Mr.  Chairman,  may  I 
inquire  how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  DiMcell]  has  16  Vz 
minutes  remaining,  and  the  gentleman 
from  New  Yorli  [Mr.  Lent)  has  19 
minutes  remaining. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Indiana  (Mr.  Sharp!. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  compromise. 

The  goal  of  trying  td  bring  cleaner 
fuels  into  the  marketplace  is  an  ex- 
tremely important  one  for  achieving 
environmental  benefits  for  the  public 
and  protecting  our  health.  Our  prob- 
lem for  more  than  a  year  and  a  half 
has  been  to  figure  out  how.  as  a  practi- 
cal matter,  we  can  accomplish  that. 

The  approach  of  trying  to  dictate 
production,  trying  to  allocate  the 
market,  trying  to  outguess  the  con- 
sumer is  one  fraught  with  great 
danger  and  great  potential  for  failure. 

In  the  compromise,  tve  have  over- 
whelmingly rejected  much  of  that  ap- 
proach. In  the  compromise,  however, 
remain  tough  standards  to  meet,  an 
ambitious  schedule  and  still  is  fraught 
with  risk  because  our  knowledge  about 
the  pollution  components  of  these 
other  fuels,  our  knowledge  about  the 
economics  and  our  luiowledge  about 
what  the  American  consumer  will  do 
remains  sketchy. 

So  we  are  going  to  have  to  continue 
to  learn  as  we  go.  But  I  think  we  are 
wise  to  make  this  journey,  I  think  we 
will  make  a  contribution  to  the  clean- 
up of  our  environment.  But  we  are 
also  going  to  have  to  be  very  sensitive 
to  learn  along  the  way. 

I  hope  our  colleagu<|s  will  support 
this  amendment. 
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Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton],  a  member  of  the  com- 
mittee. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, first  let  me  say  that  I  want  to 
thank  all  of  my  colleagues  in  the 
House  who  have  asked  about  the 
status  of  my  father-in-law.  who  under- 
went open-heart  surgery  today. 

His  operation  lasted  approximately 
4Vk  hours.  He  is  resting  well.  I  appreci- 
ate the  House  giving  me  leave  to  be  at 
the  hospital  this  morning  in  Oallas. 

Mr.  Chairman,  I  am  here  to  support 
this  compromise  amendment  that  has 
been  arranged  between  the  chairman 
of  the  committee,  the  ranking  Repub- 
lican on  the  committee.  Mr.  Waxman. 
Mr.  Fields,  Mr.  Tauzin.  and  Mr.  Hall. 
I  think  it  is  a  good  compromise. 

The  original  title  that  is  being  com- 
promised is  over  50  pages  in  the  com- 
mittee bill.  It  is  very  complex.  It  deals 
with  general  vehicles,  the  standards 
for  1995  and  the  year  2000.  fleet  vehi- 
cle standards  1995  and  the  year  2000 
and  buses  from  the  years  1992 
through  1997. 

I  can  say  that  the  VOC  standards 
that  remain  in  this  amendment  are 
very  tough.  General  vehicles  have  to 
meet  a  9.5-percent  reduction  by  1995 
and  24-percent  reduction  by  the  year 
2000. 

Our  fleet  vehicles  have  to  meet  a  30- 
percent  reduction  by  the  year  1995 
and  74-percent  reduction  by  the  year 
2000.  The  bus  provisions,  as  amended, 
will  require  that  all  buses  in  cities  of 
250.000  or  larger,  in  the  31  nonattain- 
ment  areas,  potentially  nonattainment 
areas,  that  30  percent  of  these  must  be 
using  an  alternative  fuel  by  the  year 
1995.  This  is  a  very  tough  amendment. 

The  pilot  program  that  Congress- 
man Waxman  has  talked  about  in  the 
State  of  California  is  going  to  give  us 
an  opportunity  to  evaluate  the  man- 
dated use  of  alternative-fuel  vehicles 
in  a  certain  part  of  the  country. 
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So  all  in  all.  I  think  this  is  a  good 
step  forward. 

I  might  add  that  an  amendment  that 
has  been  included  earlier  in  the  bill 
that  I  offered  in  committee,  that  I 
called  a  clean  air  smog  trap,  is  going  to 
identify  the  existing  vehicles  that  are 
polluting,  as  they  are  actually  driving 
down  the  highways  and  byways,  and 
that  in  combination  with  this  should 
move  Members  toward  meeting  the 
ozone  standards  in  the  bill. 

I  supported  it,  and  I  would  hope  that 
my  colleagues  would,  also. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  I 
certainly  support  this  agreement 
forged  by  the  gentleman  from  Michi- 
gan [Mr.  Dincell]  and  the  minority 
member,    the    gentleman    from    New 


York  [Mr.  Lent],  and  the  gentleman 
from  California  [Mr.  Waxman].  I  par- 
ticularly want  to  thank  the  gentleman 
from  Texas  [Mr.  Fields]  with  whom  I 
worked  on  the  Fields-Hall  amendment. 
I  particularly  want  to  thank  the  other 
Texas  members  on  the  Committee  on 
Energy  and  Commerce,  including  Mr. 
Barton.  Mr.  Bryant,  and  the  late 
Mickey  Leland.  who  worked  toward 
cleaning  the  air  and  bringing  Members 
to  this  moment. 

While  this  amendment  before  Mem- 
bers is  a  very  comprehensive  amend- 
ment in  dealing  with  the  promotion  of 
alternative  fuels  in  passenger  cars,  in 
government  and  private  fleets.  I  want 
to  speak  for  a  moment  on  the  fuels 
issue. 

I  became  involved  in  this  bills  pro- 
posal for  the  use  of  an  alternative 
fuels  program  to  set  aside  the  singular 
and  narrow-in-vision  pursuit  of  estab- 
lishing methanol  as  the  only  fuel  that 
could  meet  the  bill  requirement  and  be 
utilized.  That  was  an  ineffective  ap- 
proach to  the  problem  of  mobile 
source  pollution,  and  restrictive  use  of 
what  we  have  learned  about  the  possi- 
bility of  using  natural  gas.  ethanol. 
electricity  or  combinations  thereof. 
The  scope  of  this  regulation  is  too  far 
reaching  to  allow  only  one  solution. 

Technology  is  the  driving  force  in 
discovering  the  best  alternative  fuel 
under  this  amendment.  It  creates,  in  a 
sense,  an  open  market  system  for  com- 
petition between  the  fuels.  As  in  any 
market  system,  the  product  that  best 
satisfies  performance  and  economic  re- 
quirements placed  upon  it,  will  prevail. 

Mandating  one  certain  fuel  by  spe- 
cific reference,  or  by  establishing 
standards  attainable  only  by  that  fuel, 
will  kill  the  opportunity  for  technolo- 
gy to  come  up  with  a  truly  great  alter- 
native fuel. 

Personally,  I  hope  that  compressed 
natural  gas  prevails  as  the  wiimer  in 
the  competition  for  fuel  utilization. 

When  President  Carter  passed  a 
Fuel  Use  Act,  he  did  so  partially 
basing  his  action  on  his  mistaken 
belief  that  we  were  out  of  natural  gas. 
We  were  not  out  of  natural  gas.  We 
were  simply  out  of  incentives  to  search 
for  it. 

But  as  I  previously  stated,  this  is  too 
vast  a  program  to  think  in  local  terms 
only. 

Supporting  this  amendment  along 
with  the  reformulated  gasoline  provi- 
sions in  the  committee  amendment 
means  you  are  supporting  the  most 
fair  and  most  efficient  method  of  al- 
ternative fuel  development  and  use  in 
the  greatest  number  of  vehicles.  If  you 
sent  twenty  people  to  one  destination, 
but  let  each  take  his  own  way,  some- 
body is  going  to  find  a  shorter  route 
on  a  smoother  road. 

So  it  will  be  fuel  of  the  future  that 
will  prevail  not  from  a  geographic  lo- 
cation or  strength  of  representation. 


but  the  cleanest  and  most  efficient  use 
of  our  Nation. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Schuette], 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
simply  want  to  express  congratula- 
tions to  the  gentleman  from  Michigan 
[Mr.  Dincell],  the  gentleman  from 
New  York  [Mr.  Lent],  the  gentleman 
from  California  [Mr.  Waxman],  and 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]  for  their  ability  in  crafting  this 
amendment  that  we  have  presented 
this  evening.  Certainly,  the  removal  of 
1  million  vehicles  of  mandated  produc- 
tion vehicles  as  being  proposed  is  a 
positive  step. 

Do  I  still  have  concerns?  Yes.  So 
when  we  go  to  the  conference,  it  Is  im- 
portant that  these  items  are  worked 
out  to  make  sure  that  we  are  competi- 
tive, that  we  are  providing  Jobs  for 
people,  and  that  our  air  is  clean. 

Now,  this  bill  has  dealt  with  many 
items,  from  emissions,  both  stationary 
and  mobile  source,  CFC's  permit  and 
enforcement.  The  intent  of  this  bill 
was  to  have  a  balance,  a  balance  of 
America's  air  and  America's  Jobs.  The 
ecology  and  the  economy.  For  the 
most  part,  we  were  able  to  put  that  in 
balance.  However,  mandated  produc- 
tion went  too  far.  It  tipped  the  bal- 
ance, would  have  put  people  out  of 
work,  hurt  our  competitiveness— and 
people  in  this  place  always  talk  about 
our  trade  imbalance.  Are  we  competi- 
tive? Let  Members  make  sure  in  the 
future  we  remain  competitive. 

If  we  were  to  force  1  million  cars  to 
be  produced,  in  centralized  planning, 
bad  medicine  for  autoworkers.  Nobody 
wanted  them,  nobody  would  buy  them, 
they  would  sit  in  dealers'  lots  and 
cause  people  to  be  laid  off.  My  point  in 
talking  about  this  today  is,  let  me 
Issue  a  warning.  Let  Members  make 
sure  in  the  future  we  do  not  have  "son 
of  mandated  production,"  "cousin  of 
mandated  production,"  and  "in-law" 
coming  to  visit.  There  can  be  no  man- 
dated production  in  the  future,  be- 
cause that  would  tip  the  balance,  that 
would  not  be  the  ecology  and  the 
economy  hand  in  hand.  It  would  not 
be  America's  air  and  America's  jobs. 

So  let  Members  be  careful  as  we 
•  work  through  the  conference,  and  in 
other  legislation  where  we  want  to 
have  air.  healthy  air  for  Americans, 
and  Jobs  for  real  people,  because  if  we 
go  too  far,  the  autoworkers  take  the 
hit.  They  will  be  laid  off.  That  is  not 
sound  policy  for  this  House,  either.  So 
let  me  say  that  I  will  support  this 
amendment  with  a  watching  eye, 
making  sure  in  the  future  we  balance 
these  twin  competing  goals  that  can  be 
achieved,  but  not  in  a  conflicting  way. 
Mr.  DINGELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr. 
Tauzin]. 


Mr.  TAUZIN.  Mr.  Chairman,  this 
was  not  an  easy  compromise.  I  think 
this  House  owes  a  debt  of  gratitude  to 
our  chairman,  the  gentleman  from 
Michigan  [Mr.  Dincell],  and  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  the  gentleman 
from  New  York  [Mr.  Lent],  and  par- 
ticularly the  gentlemen  from  Texas 
[Mr.  Hall  and  Mr.  Fields],  the  gentle- 
man from  Oklahoma  [Mr.  Synar],  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery],  and  all  those  Members  who 
worked  so  diligently  to  find  a  compro- 
mise. I  also  see  the  gentleman  from 
Ohio  [Mr.  Eckart].  and  I  want  to 
thank  him  for  his  efforts,  and  the 
staff  of  those  committees  and  the 
members  who  worked  so  diligently. 

This  bill  is  not  only  a  good  compro- 
mise now.  but  it  is  also  a  working  com- 
promise. If  Members  have  doubts 
about  it.  let  me  speak  of  one  fuel.  In 
this  community.  Just  a  few  minutes 
away,  the  gas  company  that  serves 
this  region  has  200  natural  gas  fueled 
vehicles  operating  in  this  community. 
In  my  own  community  in  Louisiana, 
near  Raceland.  Southco  Gas  converted 
25  of  its  cars  to  natural  gas  and  saved 
$23,000  in  fuel  costs,  and  cut  mainte- 
nance in  half,  operating  on  a  fuel  so 
clean  a  person  can  hold  a  handker- 
chief under  the  tailpipe  and  not  see 
damage.  I  traveled  with  the  Columbia 
Natural  Gas  bus  built  by  Cummings 
Diesel  who  specified  an  engine  for  nat- 
ural gas.  and  by  the  biggest  bus  manu- 
facturer in  America.  I  traveled  with 
that  bus  and  saw  its  fuel  efficiency 
and  its  economy.  One  bus  fueled  on 
that  fuel  will  replace  500  dirty  cars  in 
America.  It  is  already  happening. 

All  who  worked  to  make  this  com- 
promise possible  tonight.  I  think  they 
have  given  America  something  special. 
There  are  two  provisions  in  this  com- 
promise that  I  want  to  highlight.  One. 
we  have  protected  those  people  in 
America  who  wanted  to  convert  their 
vehicles  from  warranty  problems  in 
this  bill;  and  second,  we  have  incentive 
to  make  sure  there  are  fuel  stations  in 
the  community  so  if  a  person  wants  to 
go  to  alternative  clean  fuel,  they  can 
get  the  vehicles  refueled.  Those  kinds 
of  incentives,  built  into  this  compro- 
mise, will  make  the  bill  work.  The 
clean  air  bill  will  make  it  happen.  It  is 
happening  already.  I  congratulate  all 
who  were  a  part  of  this  compromise. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  rise  only  to  express  my  deep 
appreciation  for  members  of  this  com- 
mittee on  which  I  do  not  serve,  for 
their  kind  patience  with  me.  because 
this  issue  is  so  important  not  only  in 
my  district,  but  to  my  State  as  well.  I 
express  my  appreciation  to  them, 
while  I  also  express  great  appreciation 
to  members  of  the  administration,  not 
Just  here  in  Washington  but  in  Cali- 


fornia, where  the  California  Resources 
Board,  the  Energy  Commission,  people 
in  our  regional  district,  were  extreme- 
ly helpful  in  this  effort.  Both  the  staff 
and  the  Members  who  worked  out  this 
compromise  today  have  allowed  Mem- 
bers to  move  forward  with  renewal  of 
the  Clean  Air  Act,  and  indeed  that  is 
the  most  important  step  of  solving 
clean  air  in  my  State,  and  I  believe  in 
our  country. 

Mr.  Chaimian.  in  addition.  I  wish  to  make 
specific  note  of  why  I  feel  this  compromise  is 
so  important  to  my  State,  Califomia.  We  face 
the  paradox  of  having  the  most  stringent  air 
program  and  yet  the  Nation's  worst  poUution 
problem.  This  compromise  gives  Federal 
sanction  to  our  effort  to  ortce  again  lead  in  tlie 
fight  for  irmovative  solutions  to  our  country's 
worst  clean  air  problems. 

The  t>ill  and  compromise  we  have  t)efore  us 
today  is  the  result  of  the  leadership  and  initia- 
tive of  our  President  The  compromise  tracks 
very  closely  with  the  amendment  wfiich  was 
offered  by  Senator  Wilson  and  Senator 
WiRTH  in  the  other  body  and  yet  was  nan-owly 
defeated.  The  leadership  of  President  Bush 
will  be  central  to  the  delicate  and  sensitive 
work  wtvch  lies  ahead  in  conference.  More 
importantly,  and  this  is  a  most  significant  nf»es- 
sage  for  tfie  entire  environmental  community, 
a  Republican  administration  has  clearly  recog- 
nized your  message. 

A  dedicated  Congress  has  delivered  a  prod- 
uct which  Is  deserving  of  bipartisan  support. 
We  can  do  more.  We  can  bring  more  cities 
into  attainment  We  can  improve  public  health. 
With  the  Waxman-Lewis  compromise,  I  be- 
lieve we  will  make  the  most  significant  of  In- 
roads in  the  years  ahead. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Califomia  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Michigan  [Mr.  Dincell].  the  gentle- 
man from  New  York  [Mr.  Lent],  and 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]  for  their  cooperation  and  hard 
work  on  this  legislation.  I  know  my 
colleagues  are  anxious  to  leave,  but  I 
do  want  to  take  this  moment  to  ex- 
press, before  we  conclude  our  business, 
an  acknowledgment  of  the  extraordi- 
nary efforts  of  our  staffs  over  this 
past  year. 

The  full  committee  staff,  led  by 
John  Orlando.  Jack  Clough.  David 
Finnegan.  Margaret  Durbin.  Chuck 
Knauss  and  John  Schelk,  were  tireless 
in  moving  the  bill  forward  and  made 
the  gentleman  from  Michigan  (Mr. 
Dincell]  and  the  gentleman  from  New 
York  (Mr.  Lent]  proud. 

Also,  staff  members  of  personal  of- 
fices like  Ann  Forestal  and  Dirk  For- 
rester, and  many  others  too  numerous 
to  mention,  aided  not  only  their  Mem- 
bers but  all  the  committee  members  in 
their  work  on  this  bill.  Similarly,  Matt 
Tunitsky,  Dennis  Bunk,  MoUy  Ed- 
wards, Norah  Mall  and  Pat  Delgado. 
and  most  particularly.  Phil  Schiliro. 
my  administrative  assistant,  who  per- 
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formed  incredible  tasks  under  difficult 
circumstances.  Most  of  all.  I  want  to 
thank  Oreg  Wetstone  and  Phil  Bar- 
nett  of  my  subcommittee  staff. 

D  2100 1 

Mr.  Chairman.  I  cannot  tell  the 
Members  how  many  hpurs  they  have 
given  to  this  legislation.  Their  work 
has  never  been  short  of  superb,  and  I 
think  they  have  earned  the  gratitude 
of  all  of  us.  I  do  not  know  how  we 
could  have  passed  clean  air  legislation 
without  them. 

Lastly,  I  want  to  note  the  enormous 
contribution  of  Pope  Barrow  as  our 
legislative  counsel.  He  has  put  in 
countless  hours  to  luring  this  bill 
before  the  House.  | 

Mr.  Chairman.  I  thinik  we  can  all  be 
proud  of  this  legislation.  We  can  be 
proud  of  the  work  that  has  been  done 
by  the  leadership  staff  pf  the  House  of 
Representatives.  I  would  extend  our 
commendations  to  Jack  Dooling  from 
the  Rules  Committee,  to  George  Ste- 
phanopoulous  from  the  majority  lead- 
er's office,  and  Georgei  Kundanis  and 
Mimi  McGee  of  the  Speaker's  office. 
They  served  the  House  well  in  helping 
this  legislation  move  forward. 

Mr.  Chairman,  we  c^  be  proud  of 
this  legislation.  We  ha^e  accomplished 
a  great  deal.  I  thank  everyone  involved 
in  this  effort,  and  I  thank  my  chair- 
man as  well  for  yieldinig  me  this  time. 

Mr.  RAHALL.  Mr.  Chairman,  the  House  is 
called  upon  to  make  many  decistons  on  many 
subiects.  In  doing  so,  I  believe  we  should  be 
luily  aware  of  all  the  conse<Duences  of  our  ac- 
tions. 

We  have  adopted  an  arfiendmenl  to  H.R. 
3030  wtiich  has  the  eflect  of  mandating  ttie 
production  and  distribution  of  certain  types  of 
reformulated  gasdme  to  reduce  pollution 
levels  in  a  number  of  large  urt>an  areas.  That 
proposal  was  discussed  at  ler>gth  The  debate 
focused  on  the  environmental  aspects  of  the 
amerxjment  and  the  correctness  of  congres- 
sional action  to  legislate  formulas  for  fuels. 

White  I  agree  with  the  a<;tion  taken  by  Vne 
House.  I  must  call  the  atteittion  of  the  House 
to  the  adverse  impact  the  widespread  use  of 
reformulated  gasolirw  will  tiave  on  our  ability 
to  arrest  ttw  deterioration  o4  the  national  high- 
way system. 

At  the  present  time,  gasoline  is  subject  to  a 
Federal  tax  of  9  cents  per  gallon  This  reve- 
rHte  is  deposited  in  the  hig^ay  trust  fund  to 
finance  most  of  the  Federal  share  of  highway 
programs  and.  to  a  lesser  degree,  mass  tran- 
sit activities. 

A  few  years  ago,  in  an  etfcxt  to  promote  the 
development  and  use  of  gjasohol — a  mixture 
of  gasoline  and  ethanol— the  Congress  de- 
creed tt>at  gasohol  would  be  taxed  at  6  cents 
less  than  gasolirw  Current  levels  of  gasohol 
use  result  in  an  anrxial  toss  of  $550  nrHllion  to 
the  trust  fund. 

Now,  in  ttie  context  of  reducing  air  pollution. 
«ve  have  taken  a  step  which  could  lead  to  a 
greatty  increased  use  of  reformulated  gaso- 
line, or  gasohol.  and  will  result  in  greater 
tosses  of  revenues  to  the  highway  trust  fund. 
If  this  action  becomes  law.  |t  is  estimated  that 
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the  toss  to  tf>e  trust  fund  will  climb  to  more 
than  SI  bMlion  a  year.  TNs  is  mor>ey  that 
could  be  committed  to  improving  the  flow  of 
traffic  in  Vhe  very  cities  where  we  seek  to 
reduce  pollution  levels  t>y  requiring  the  use  of 
gasohol. 

Mr.  Chairman,  we  have  moved  from  encour- 
aging to  requinng  the  use  of  gasohol  in  auto- 
mobiles. If  this  IS  to  t>e  our  choice,  it  is  togical 
that  we  also  remove  at  the  eartiest  possible 
date  the  unfair  subsidy  enjoyed  by  the  produc- 
ers of  gasohol  and  tax  this  fuel  at  the  same 
rate  as  gasoline.  It  is  a  case  of  equity  arxi  of 
recaptunng  funds  to  carry  out  urgently  needed 
highway  improvenrients. 

Mr  BRYANT.  Mr  Chairman.  I  am  pleased 
to  nse  in  support  of  the  compromise  to 
strer>gtt>en  the  alternative  fuels  proposal  in 
the  Clean  Air  Act 

I  support  the  alternative  fuels  provisions  for 
very  good  reasons.  Enactment  of  these  provi- 
sions will  give  us  a  clearwr  environment.  In- 
centives for  developing  r>ew  cars  and  fuels, 
and  create  r>ew  jobs. 

Tt>e  legislature  in  my  home  State  of  Texas 
last  year  passed  one  of  the  most  inrx>vative 
clean  air  packages  in  the  country,  including 
strong  fleet  vehicle  requirements,  some  of 
which  are  already  in  place  with  great  success. 

Currently,  government  fleet  vehicles  ar>d 
schoolbuses  in  Texas  are  required  to  begin 
using  alternative  fuels,  and  each  year  more 
vehicles  will  t>e  covered. 

Halt  tt>e  air  pollutton  in  ttie  United  States 
comes  from  mobile  sources.  However,  in 
densely  populated  areas,  ttie  percentage  can 
be  much  higher.  For  example,  in  Dallas,  vehi- 
cles cause  between  68  and  70  percent  of  the 
air  pollution. 

Past  cleanup  attempts  have  focused  on  ttie 
hardware  of  gasoline  and  diesel-powered  ve- 
hicles— catalytic  converters  and  ttie  like.  Re- 
cently, reformulated  gasoline  tias  tieen  mar- 
keted in  California  for  cars  built  before  1975. 
and  light  trucks  before  1980.  ttiat  use  toaded 
gasoline — a  step  in  the  right  direction  of 
cleaner  fuels. 

Because  the  infrastructure  exists  to  distrib- 
ute gasoline  and  diesel  fuel,  there  is  no  incen- 
tive for  alternative  fuel  development  due  to 
traditton  and  vested  interests  in  maintaining 
the  status  quo. 

The  only  way  to  tsreak  this  deadlock  is  with 
an  alternative  fuel  program  for  fleet  vehicles. 
This  approach  solves  ttie  refueling  and  servic- 
ing problems  through  centralized  operattons.  It 
is  also  easier  to  convert  fleet  vehicles,  as  well 
as  to  monitor  ttie  economic  and  environmen- 
tal twnefits  of  conversion. 

A  study  done  by  the  Radian  Corp.  of  Austin. 
TX.  for  ttie  Texas  General  Land  Office 
stiowed  that  the  city  of  Houston  could  achieve 
up  to  1 7  million  tons  reduction  of  air  pollutants 
if  new  clean  fueled  vehicles  are  put  on  the 
streets,  at  the  same  time  saving  up  to  SI  7  mil- 
lion in  k>wer  fuel  and  maintenarKe  costs. 

By  breaking  ttie  chicken  or  egg  first  mind 
set— proving  that  fleet  operations  work,  such 
as  ttiat  in  the  Gariand  Independent  School 
District  in  Texas,  ttie  Washington  Gas  Co.'s 
compressed  natural  gas  fleet  refueling  and 
maintenance  operation  just  south  of  us  in  Vir- 
ginia, or  any  numtier  of  ottier  projects  around 
ttie  country— «ve  establish  ttie  track  record 
necessary  to  encourage  a  general  expansion 


of  ttie  refueling  and  service  operations  neces- 
sary for  use  of  an  alternative  fuel  like  CNG  in 
standard  passenger  vehicles. 

Ttiere  are  3V^  million  fleet  vehicles  in  ttie 
nine  worst  nonattainment  areas  in  the  country. 
Fleet  vetiicles  are  dnven  an  average  of 
23,000  miles  per  year,  versus  the  9,500  miles 
for  private  passenger  vehicles.  Fleet  vehicles 
account  for  only  7  percent  of  ttie  vetucles  on 
ttie  road,  txit  tog  in  15  percent  of  the  miles 
driven  each  year. 

It  stands  to  reason  that  we  shouto  have  a 
strong  program  in  effect  for  vehicles  «vtiich 
contnbute  to  our  pollution  problem  out  of  pro- 
portion to  ttieir  numbers. 

Only  when  we  tiere  in  Congress  push  De- 
troit and  Tokyo  to  offer  cleaner  txjmlng  en- 
gines for  our  vehicles  and  wtien  we  push  re- 
finers to  devetop  and  offer  cleaner  fuels  will 
we  solve  our  mobile  pollutton  problems. 

In  ttie  1970's  wtien  we  forced  fuel  economy 
standards  on  automobile  manufacturers,  ttie 
American  public  finally  got  greater  fuel  econo- 
my. Ttie  Japanese  seemed  to  t>e  atiead  of  ttie 
game  at  ttiat  time.  I  hope  that  Detroit  will  re- 
member that  financially  painful  experience  and 
take  ttie  initiative  now  to  put  clean  cars — cars 
that  use  cleaner  fuels  and  pollute  far  less— on 
the  road  first. 

American  industry— ttie  auto  industry  and 
ttie  various  components  of  our  energy  indus- 
try—can and  shouto  take  ttie  toad  in  ttie  fight 
for  clean  air  rattier  ttian  be  dragged  kicking 
and  screaming  into  a  cleaner  21st  century. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dincell]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  405,  noes 
15,  not  voting  12,  as  follows: 
[Roll  No.  1361 
AYES-405 


Ackrrman 

Brooks 

Couchlln 

Anderson 

Broomfleld 

Courier 

Andrrws 

Browder 

Cox 

Annunzio 

Brown  (CA) 

Coyne 

Anthony 

Brown  (CO) 

Cralc 

Applesatr 

Bruce 

Crockett 

Archer 

Bryant 

Dannemeyer 

Aspin 

Buechner 

Uarden 

Atkins 

Bunnlng 

Davis 

AuCoin 

Bustamante 

de  la  Oaisa 

Baker 

Byron 

DeFazio 

Bmmmrd 

Callahan 

Dellums 

Bartlelt 

Campi>ell(CA) 

Derrick 

B«rton 

Campbell  (CO) 

DeWlne 

Batemmn 

Cardln 

Dickinson 

Bmtes 

Carper 

Dicks 

Bellenion 

Carr 

Dingell 

Bennett 

Chandler 

Dixon 

Bereuter 

Chapman 

Donnelly 

Bermmn 

Clarke 

Dorgan(ND> 

Bevlll 

Clay 

Doman  (CAI 

Bllbrky 

Clement 

Douglas 

811  Irakis 

Coble 

Downey 

Bllley 

Coleman  (MO) 

Dreler 

Boehlert 

Coleman  (TX) 

Duncan 

Bocgs 

Collins 

Durbln 

Bonior 

Com  best 

Dwyer 

Boraki 

Condlt 

Dymally 

Bosro 

Conte 

Dyson 

Boucher 

Conyers 

Early 

Boxer 

Cooper 

Eckart 

Brennan 

Costello 

Edwards  (CA) 

Edwards  (OK) 

Leach  (lA) 

Emerson 

Lehman  (CA) 

Engel 

Lehman  (FL) 

English 

Lent 

Erdrekrh 

Levin  (MI) 

Espy 

Levine(CA) 

Evans 

Lewis  (CA) 

FasceU 

Lewis  (PL) 

Fftwell 

Lewis  (GA) 

Paclo 

Lightfoot 

Peighan 

Upinski 

Fields 

Livingston 

PUh 

Lloyd 

nake 

Unit 

Poclletu 

Lowery  (CA) 

Ford  (MI) 

Lowey  (NY) 

Ford(TN> 

Luken.  Thomas 

Frank 

Machtley 

Frost 

Madigan 

Oallegly 

Manton 

Oallo 

Markey 

Gaydos 

Marlenee 

Oejdenson 

Martin  (ID 

Oekas 

Martin  (NY) 

Gephardt 

Martinez 

Geren 

Matsui 

Gibbons 

Mavroules 

Gillmor 

Mazzoli 

Gilman 

McCandless 

Gingrich 

McCloskey 

Oltckman 

McCollum 

Gonzalez 

McCrery 

Goodllng 

McCurdy 

Gordon 

McDade 

Goss 

McDermott 

Gradison 

McGrath 

Grandy 

McHugh 

Grant 

McMillan  (NO 

Gray 

McMillen  (MD) 

Green 

McNulty 

Guarini 

Meyers 

Gunderson 

Mfume 

Hall  (OH) 

Michel 

Hall  (TX) 

Miller  (CA) 

Hamilton 

Miller  (OH) 

Harris 

Miller  (WA) 

Hastert 

Mineu 

Hatcher 

Moakley 

Hawkins 

Molinari 

Hayes  (ID 

Mollohan 

Hayes  (LA) 

Montgomery 

Hefner 

Moody 

Henry 

Moorhead 

Herger 

Morella 

Hertel 

Morrison  (CT) 

Hiler 

Morrison  (WA) 

Hoagland 

Mrazek 

Hochbrueckner 

Murphy 

Hopkins 

Murtha 

Horton 

Myers 

Houghton 

Nagle 

Hoyer 

Natcher 

Hubbard 

Neal  (MA) 

Huckaby 

Neal  (NO 

Hughes 

Nielson 

Hunter 

Nowak 

Hutto 

Dakar 

Hyde 

Obenitar 

Inhofe 

Obey 

Ireland 

OHn 

Jacobs 

Ortiz 

James 

Owens  (NY) 

Jenkins 

Owens  (UT) 

Johnson  (CT) 

Ox  ley 

Johnson  (SD) 

Packard 

Johnston 

Pallone 

Jones  (GA) 

Panetta 

Jones  (NO 

Parker 

Jontz 

Parris 

Kaniorski 

Pashayan 

Kaptur 

Patterson 

Kasich 

Paxon 

Kastenmeier 

Payne (NJ) 

Kennedy 

Payne  (VA) 

Kennelly 

Pease 

Kildee 

Pelosi 

KlerrAa 

Penny 

Kolbe 

Perkins 

Kolter 

Petri 

Kostmayer 

Pickett 

Kyi 

Pickle 

LaFalce 

Porter 

Lagomarsino 

Poshard 

Lancaster 

Price 

Lantos 

Pursell 

lAughlin 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Srhuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE> 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traf  leant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 


Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 


Armey 

Bentley 

Burton 

Crane 

DeLay 


Alexander 
Ballenger 
dinger 
PMppo 


Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 


Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

NOES-15 

Hammerschmidt  Shumway 
Hancock  Stump 

Hansen  Vucanovich 

Hefley  Walker 

McEwen  Young  (AK) 

NOT  VOTING— 12 

Prenzel  Nelson 

Holloway  Robinson 

Leath(TX)  Thomas  (CA) 

Lukens.  Donald  Thomas  (GA) 


D  2120 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Robinson  for,  with  Mr.  Thomas  of 
California,  against. 

Mrs.  VUCANOVICH  changed  her 
vote  from  "aye"  to  "no." 

Mr.  CRAIG  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  COOPER 

Mr.  COOPER.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Cooper:  Page 
498.  after  line  9.  at  the  end  of  title  VII  of 
H.R.  3030.  insert: 

SEC.  7W.  INKORMATION  CATHKRINt;  ON  CREICN- 
HOl'SE  CASES  (-(>!VTRIRITiN(;  Tl) 
CUtHAI.  CLIMATE  CHANCE. 

(a)  Monitoring.— The  Administrator  of 
the  Ehivironmental  Protection  Agency  shall 
promulgate  regulations  within  18  months 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  to  require  that  all  af- 
fected sources  subject  to  title  V  of  the  Clean 
Air  Act  shall  also  monitor  cartwn  dioxide 
emissions  according  to  the  same  timetable 
as  in  section  Sll(b)  and  (c).  The  regulations 
shall  require  that  such  data  t>e  reported  to 
the  Administrator.  The  provisions  of  section 
51 1(e)  of  title  V  of  the  Clean  Air  Act  shall 
apply  for  purposes  of  this  section  in  the 
same  manner  and  to  the  same  extent  as 
such  provision  applies  to  the  monitoring 
and  data  referred  to  in  section  511. 

(b)  Public  Availability  of  Carbon  Diox- 
ide Information.— For  each  unit  required  to 
monitor  and  provide  carbon  dioxide  data 
under  sut>section  (a)  the  Administrator  shall 
compute  the  unit's  aggregate  annual  total 
cartx>n  dioxide  emissions,  incorporate  such 
data  into  a  computer  data  base,  and  make 
such  aggregate  annual  data  available  to  the 
public. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Cooper]  will  be 
recognized  for  5  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Coopeb]. 


Mr.  COOPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  a  simple  com- 
monsense  amendment,  and  I  can 
assure  my  colleagues  that  the  gentle- 
man from  California  [Mr.  Moorhead] 
and  I  will  be  very  brief.  We  plan  on 
taking  no  more  than  the  5  minutes. 

This  is  a  simple  data  collection 
amendment  having  to  do  with  carbon 
dioxide  emissions.  We  seek  to  get  utili- 
ties across  America  to  collect  and 
report  data  on  carbon  dioxide  emis- 
sions. Right  now  this  data  is  not  avail- 
able and  it  needs  to  be  collected. 

Mr.  Chairman,  it  is  important  to 
stress  that  this  amendment  does  not 
force  COj  reductions. 

Also,  this  amendment  does  not  re- 
quire installation  of  expensive  moni- 
toring equipment.  You  can  fulfill  the 
requirements  of  this  amendment  by 
fuel  sampling  or  fuel  analysis,  so  this 
is  not  an  expensive  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  COOPER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
want  to  tell  the  gentleman  from  Ten- 
nessee that  he  has  an  excellent 
amendment.  I  think  we  should  all  sup- 
port it. 

Mr.  HAIiL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COOPER.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
have  discussed  the  fact  of  changing 
the  word  "monitoring"  to  "calculat- 
ing" on  line  7,  and  striking  lines  10  to 
14.  but  I  think  the  gentleman  has  set 
out  his  intent  in  his  "Dear  Colleague" 
letter,  dated  May  23.  1990.  signed  by 
the  gentleman  from  Tennessee  and 
the  gentleman  from  California  [Mr. 
Moorhead]. 

Mr.  Chairman,  the  "Dear  Colleague" 
letter  referred  to  is  as  follows: 

House  of  Representatives, 
Washington,  DC.  May  23,  1990. 

KEY  GLOBAL  WARMING  VOTE 

Dear  Colleague:  The  Clean  Air  Act  ad- 
dresses many  air  quality  problems,  but  it  ig- 
nores the  global  warming  problem.  The 
Cooper-Moorhead  amendment,  which  will 
tie  offered  at  the  end  of  the  detiate  on  H.R. 
3030,  is  prottably  going  to  l>e  your  main  op- 
portunity to  do  something  about  glol>al 
warming  in  this  legislation. 

Cooper-Moorhead  requires  that  electric 
utilities  monitor  and  report  on  their  cariion 
dioxide  emissions,  the  key  glotial  warming 
gas.  The  EPA  does  not  currently  collect  this 
information. 

Cooper-Moorhead  does  not  force  reduc- 
tions in  COj.  but  it  does  begin  the  process  of 
measuring  COi  so  that  we  can  l>etter  under- 
stand the  global  threat,  so  that  we  can  more 
intelligently  fashion  U.S.  policy,  and  so  that 
we  can  better  negotiate  with  other  nations. 

Cooper-Moorhead  is  not  unduly  expensive 
or  burdensome  to  utilities.  CO>  emissions 
can  l>e  monitored  or  calculated  in  a  variety 
of  ways,  including  in-stack  monitors  or  fuel 
sampling.  The  key  point  is  to  get  accurate 
numbers  on  utility  COt  emissions. 
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This  amendment  is  supported  by  the  Na- 
tional Clean  Air  Coalition.  It  is  Important 
we  get  this  Issue  to  conference  because  the 
Senate  bill  has  no  equivalent  provision. 

Support  the  Cooper-Moorhead  amend- 
ment. 

Sincerely.  I 

Caklos  moorhkab. 
Jm  CoOPKR, 

Mtmben  of  Congrtss. 

Mr.  CX>OPER.  Mi.  Chairman,  that 
does  convey  the  intent  of  the  authors 
of  the  amendment.    | 

Mr.  Chairman.  I  Would  like  to  point 
out  that  this  amendment  is  supported 
by  the  Clean  Air  CoAlition. 

With  the  help  of  Ned  Helme  of  the 
Center  for  Clean  Air  Policy,  and  also 
from  the  Environmental  Defense 
Pimd.  Bill  Roberts,  ind  Dan  Dudek  of 
the  Center  for  Clein  Air  Policy,  we 
feel  that  this  is  a  very  important 
global  warming  greenhouse  effect 
amendment. 

The  Senate  bill  has  no  equivalent 
provision.  ] 

Mr.  Chairman.  I  yield  whatever  time 
I  have  remaining  (o  the  gentleman 
from  California  (Mr.  MoorhkadI. 

Mr.  MOORHEADJ  Mr.  Chairman.  I 
yield  to  the  gentletaian  from  North 
Carolina  [Mr.  McMiiLANl. 

Mr.  McMillan  oir  North  Carolina. 
Mr.  Chairman.  I  risej  in  support  of  the 
amendment.  ' 

Mr.  MOORHEADJ  Mr.  Chairman,  I 
rise  today  to  speak  lin  support  of  the 
Copper-Moorhead  !  amendmemt.  a 
simple,  but  important  amendment 
that  will  give  scientists  a  critical  tool 
to  use  to  measure  the  impact  of  one  of 
the  most  serious  potential  problems 
facing  our  planet:  global  warming. 

The  Clean  Air  Act  Amendments  of 
1990  will  go  a  long  way  to  improve  air 
quality  in  our  Nation's  cities,  curtail 
acid  rain,  reduce  pollution  from  the 
cars  we  drive,  and  limit  toxic  emissions 
from  industrial  plants.  But,  despite 
these  improvements  on  a  domestic 
level,  we  must  still  consider  the  effects 
our  emissions  may  l^ave  on  the  global 
climate. 

Scientists  have  disagreed  about  the 
scope  and  magnitude  of  global  climate 
change  from  manmade  air  pollution, 
and  much  of  that  disagreement  stems 
from  lack  of  necessary  data  to  assess 
the  impact  these  emissions  may  have 
on  the  Earth's  climate.  The  Cooper- 
Moorhead  amendment  helps  fill  this 
Information  gap. 

The  Cooper-Moorhead  amendment 
will  require  U.S.  utilities  to  monitor 
their  emissions  of  carbon  dioxide, 
which  many  scienttsts  believe  to  be 
one  of  the  major  contributors  to 
global  warming. 

Although  many  scientists  estimate 
that  utility  emissions  account  for 
roughly  one  third  of  our  Nation's  con- 
tribution to  global  carbon  dioxide 
emissions,  EPA  does  not  collect  data 
on  these  emissions  and  the  current 
Clean  Air  Act  does  not  require  these 
emissions  to  be  monijtored. 


Whether  manmade  carbon  dioxide 
emissions  actually  increase  the  Earth's 
temperature  will  continue  to  be  a 
hotly  contested  issue,  but  we  can 
hardly  expect  to  make  responsible  de- 
cisions about  controlling  these  emis- 
siopis  if  we  fail  to  take  the  necessary 
steps  to  improve  our  understanding  of 
the  magnitude  and  rate  of  increase  in 
these  emissions. 

In  fact,  the  President  has  recognized 
the  importance  of  understanding  the 
scope  of  global  climate  change  by 
launching  an  aggressive  program  to 
collect  the  mformation  we  need  to 
assess  the  magnitude  of  this  potential- 
ly serious  problem.  The  Cooper-Moor- 
head amendment  will  directly  further 
that  effort. 

The  Cooper-Moorhead  amendment 
will  also  give  us  a  head  start  if  and 
when  we  need  to  take  steps  to  reduce 
our  carbon  dioxide  emissions.  By  es- 
tablishing an  early  record  of  carbon  di- 
oxide emissions  for  our  domestic  utili- 
ty companies,  we  will  put  the  United 
States  in  a  position  to  take  credit  for 
its  efforts  to  control  emissions. 

This  is  an  important  point.  What  I 
hope  to  achieve  with  this  amendment 
is  the  elimination  of  the  possibility 
that  U.S.  utilities  will  reduce  CO, 
emissions  as  a  consequence  of  compli- 
ance with  these  Clean  Air  Act  amend- 
ments and  not  get  credit  for  these  re- 
ductions in  the  future  if  the  United 
States  signs  an  international  treaty  on 
global  climate  change. 

Cooper-Moorhead  is  a  cost-effective, 
responsible  approach  to  a  problem  of 
growing  concern.  Mr.  Cooper  and  I 
have  worked  together  to  develop  this 
amendment  and.  we  both  believe  it  is  a 
responsible  and  measured  next  step  to 
address  global  climate  change  con- 
cerns. This  amendment  has  received 
the  endorsement  of  several  utilities 
and  the  National  Clean  Air  Coalition. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  Chairman,  in  closing.  I  am 
proud  of  the  efforts  of  the  Committee 
on  Energy  and  Commerce  in  produc- 
ing this  legislation  and  with  the  help 
they  have  gotten  from  other  conunit- 
tees  that  have  been  involved. 

Certainly  the  gentleman  from  Michi- 
gan [Mr.  Dincell],  the  gentleman 
from  California  [Mr.  Waxmam],  the 
gentleman  from  New  York  (Mr.  Lent], 
and  all  of  the  other  people  involved 
have  worked  together  closely  in  bring- 
ing to  the  House  a  bill  that  I  think  we 
can  all  be  proud  of  and  which  will  cer- 
tainly help  us  as  we  move  together 
with  the  Senate  in  establishing  a  final 
version  of  the  Clean  Air  Act. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee (Mr-  Cooper]. 

The  amendment  was  agreed  to. 

Mr.  GEPHARDT.  Mr  Chairman.  I  first  want 
to     congratulate     John     Onqcu..     Henry 


Waxman.  Phil  Sharp.  Norm  Lent,  and  many 
of  our  colleagoes  wtw  have  worked  so  f>ard  to 
strengthen  our  relation's  air  pollution  laws. 

Up  to  now,  deep  disagreements  have  domi- 
nated the  dean  air  det>ate.  In  spite  of  growing 
evidence  of  the  efx>rmous  f>ealth  costs  of  air 
pollution,  tl^ese  divisions  had  remairwd  formi- 
dat)le.  Some  within  the  administration  had  pre- 
dicted publicly  that  these  divisions  would  lead 
Congress  to  weaken  the  President's  tMll. 

But  because  of  tfw  hard  work  and  leader- 
ship of  many  IMembers.  today  we  have  a  bill 
that  achieves  broad  agreement  on  many 
major  issues— and  significantiy  strengtfwns 
tt>e  administration  t)ill. 

House  Oemocrats  have  taken  the  lead  in 
tightening  controls  on  toxic  air  pollution,  in 
cleanirtg  up  gasolir>e  and  the  automobile,  in 
reducir^  acid  rain,  in  protectir>g  air  quality  in 
our  national  parks  and  in  confronting  the  issue 
of  global  ozone  depletion.  Our  bill  raises  the 
quality  of  air  across  the  country  and  improves 
the  health  of  the  American  people.  It  gets 
cleaner  air  faster  than  the  President's  bill,  and 
It  does  so  in  the  most  effective  and  efficient 
manner. 

Let  me  retrace  txiefly  how  our  bill  strength- 
ens current  law. 

First.  It  reduces  emissions  that  contritxite  to 
add  rain  by  10  million  tons  per  year  and  main- 
tains a  rtationwide  cap  on  tfxjse  emissions. 
This  will  reduce  tf>e  continuing  darrtage  to  our 
forests,  protect  human  health  and  improve  vis- 
ibility. And  it  will  achieve  these  goals  with  less 
ecorwmic  disruption  and  the  President's  pro- 
posal. 

Second,  this  bill  sharply  reduces  emissions 
of  airt>ome  toxics.  In  tt>e  last  decade  or  more, 
regulations  have  t>een  promulgated  for  only 
seven  hazardous  air  polkjtants— even  ttxxigh 
toxic  air  pollutkjn  causes  as  mar^  as  3,000 
carnrer  deaths  per  year  This  bill  imposes 
tough  controls  on  polluters  and  assures  regu- 
latkxi  of  all  maior  irxiusthal  sources — twice 
the  number  proposed  for  action  t>y  President 
Bush. 

Third,  this  bill  attacks  urban  smog.  It  im- 
poses tougher  tailptpe  standards  tttan  those 
proposed  by  the  President  and  removes  25 
percent  of  tf>e  worst  polkitants  from  gasoline 
by  2000.  IMoreover,  the  House  legislation — 
more  effectively  than  the  President's  propos- 
al— pronwtes  the  use  of  alternative  fuels  ttiat 
can  t>e  produced  domestically  and  tlMt  can 
reduce  our  deperxlerKe  on  imported  oil. 

Fourth,  our  legislation  iridudes  an  important 
initiative  to  strengthen  dramabcaHy  the  na- 
tion's laws  protecting  air  quality  in  our  national 
parks.  We  will  not  altow  national  jewels  like 
ttie  Grand  Canyon  to  remain  obscured  in 
haze. 

Fifth,  this  legislation  reduces  the  use  of 
CFC's  and  other  chemicals  known  to  contnt>- 
ute  to  gk)bal  warming  and  to  deplete  the 
Earth's  ozone  layer.  The  growth  of  ttw  ozorw 
hole  over  the  Antarctic,  the  appearance  of  a 
similar  hole  over  the  Arctic,  arxl  tf>e  reduction 
in  ozone  concentratkxis  at  all  latitudes  have 
raised  corKems  that  millions  of  skin  carKers 
and  other  disorders  win  occur  in  future  dec- 
ades unless  stronger  controls  are  implement- 
ed now.  This  Ml  will  position  the  United 
States  as  a  leader  in  the  Interruilional  effort  to 
protect  the  ozone  layer. 


While  we  all  want  a  bill  that  properly  bal- 
ances strorig  environmental  protection  with  a 
healttiy  economy,  the  administration  has 
terHjed  to  either  kx>sen  its  standards  of  envi- 
ronmental protection  or  ignore  the  issue  of  job 
displacement 

Our  legislation  stnkes  a  different  balance. 
Our  legislatxxi  imposes  tougher  environmental 
standards.  But  we  have  also  adopted  a 
modest  5-year  transition  program  to  assist 
workers  displaced  by  the  provisions  of  this  bill. 

Unfortunately,  the  administration  has  cited 
this  provision  as  a  reason  to  Issue  a  veto 
threat  of  tt>e  clean  air  bill.  This  is  an  affront  to 
those  wtw  may  bear  the  heaviest  cost  of  this 
legislatk>n  arxi  to  Americans  who  t>reatt>e  pol- 
luted air. 

The  House  has  sought  earnestly  to  strike  a 
balarKe  between  strong  protection  of  the  en- 
virorwnent  arKJ  a  healthy  economy  that  pro- 
vkles  good  jobs.  If  the  administration  is  seri- 
ous about  its  own  rhetoric,  it  will  support  this 
legislation  and  discard  its  heavy-handed  veto 
threat 

Air  polhjtk)n  Imposes  on  this  country  a  $100 
billion  annual  health  care  cost,  tens  of  tfx>u- 
sands  of  premature  deaths  arxi  a  diminisfied 
quality  of  life.  While  there  will  t>e  costs,  this 
bill  is  of  critical  importartce  to  tfie  Antehcan 
people.  It  makes  an  Important  Investment  in 
our  health  and  in  Vne  quality  of  life  of  this  and 
future  generations.  It  is  an  investment  we 
must  rrtake. 

I  urge  Members  to  support  tfWs  bill. 

Mr.  SKAGGS.  Mr.  Chairntan,  today  we  will 
vote  on  one  of  tfie  most  important  pieces  of 
legislation  in  more  tfian  a  decade— tfw  Clean 
Air  AmendrT>ents  of  1 990.  The  long  road  lead- 
ing to  this  vote  has  been  fraught  with  political 
arxj  ideotogical  detours.  In  tfie  process,  tfie 
critical  reasons  we  need  clean  air  legislation — 
tt)e  health  of  our  Natxin's  people  and  even, 
ultimately,  the  survival  of  ttw  planet — have  too 
often  been  obscured. 

As  ttte  cold  war  winds  down,  «we  rrtay  rx>t  be 
as  ttneatened  with  a  sudden  death  by  rtudear 
war  as  with  a  gradual  suicide  by  environmen- 
tal decay. 

Because  air  pollutkm  is  often  as  invisible  as 
it  is  insidk)us.  it's  sometimes  easy  to  miss 
what's  at  stake.  But  Mother  future  has  re- 
cently sent  us  a  dear  wake-up  call,  including 
a  growing,  life-threatening  hole  in  the  Earth's 
protective  ozone  layer;  striking  evidence  of 
global  warming;  arxi  increasing  irKidence  of 
cardiovascular  disease  arxj  cancer  related  to 
toxK  polkitants. 

The  need  for  tfiis  t>ill  is  great  and  dear. 
Best  estimates  are  that  nearly  half  of  all 
Americans  are  breathing  air  that  doesn't  meet 
national  health  standards.  And  tfut's  a  natiorv 
al  disgrace.  What's  more,  it  will  or^  get  worse 
as  population  growth  drives  irKreasing 
demand  for  energy,  cars,  and  trucks — the 
principal  sources  of  air  pollution.  H.R.  3030 
wW  help  counter  aU  this,  with  tough  new 
standards  for  mobile  sources,  toxic  chenHcals 
and  for  utility  emissions. 

As  a  member  of  the  Committee  on  Public 
Works  arKi  Transportatk>n,  I'm  particuiarty 
pleased  with  provisions  of  H.R.  3030  that  re- 
quire greater  conformity  of  regional  transporta- 
tion system  plans  with  State  plans  to  improve 
air  quality.  Increased  use  of  motor  vehicles  is 
the  key  reason  tfiat  it  is  diffKult  to  contirxie 


making  progress  in  improvirig  air  quality. 
That's  why  we  must  support  the  devek>pment 
of  transportatkxi  programs  af>d  policies  that 
can  be  a  coherent  part  of  ttie  solution  to  air 
pollution.  The  language  recommended  by  the 
Committee  on  Public  Works  and  Transpora- 
tkxi  and  included  in  this  bill  will  further  that 
goal. 

In  addition,  there  are  several  provisions  in 
H.R.  3030  of  special  importance  to  the  people 
of  Colorado.  I  am  proud  that  some  of  tf>ese 
provisKKis  dosely  parallel  ones  I  auttmed  last 
year,  when  I  introduced  tfie  toughest  vehide- 
emissiorra  bill  in  Congress.  These  indude  a 
new  authorization  for  a  high-altitude  emissions 
test  center;  a  provision  requiring  maixifactur- 
ers  to  ensure  that  cars  can  meet  tougher 
cartxxi  mor>oxkle  emission  standards  at  coM 
temperatures;  and,  a  provision  requiring  light- 
duty  trucks  to  meet  the  same  standards  as 
autos.  Another  provision  I  authored,  whKh 
was  approved  by  the  Committee  on  Science, 
Space  and  Technokjgy  and  has  been  incorpo- 
rated in  the  bill,  wouM  require  ttie  Environ- 
mental Protection  Agency  to  klentify  ways  to 
reduce  cart>on  dioxide  emissions  from  rnobile 
sources — orte  of  tfie  major  causes  of  gtobal 
warming. 

There  is  no  way  to  know  for  sure  wfietfier 
the  unintended  consequences  of  human  activ- 
ity may  have  already  pushed  this  Earth  past 
tfie  point  of  no  return.  We  do  krK>w  for  sure 
that  we  can't  delay  action  any  tonger.  If  we 
continue  to  wait  for  tonxxrow,  tliere  may 
eventually  be  no  tomorrow.  I  urge  my  col- 
leagues to  join  me  in  voting  for  this  t>ill.  It  is 
important  for  all  of  us  wfK>  breatfie 

Mr.  McMILLEN  of  Maryland.  Mr.  Chaimian, 
a  necessary  component  of  any  effective  dean 
air  bill  is  a  research  and  devetopment  sectk>n. 
This  is  critical  if  we  are  to  ascertain  and  un- 
derstand tfie  effects  of  air  pollution  beyorx) 
tl>e  year  2000.  Better  uriderstanding  of  our  air 
quality  dilemma  will  invariably  help  us  define 
appropriate  remediation  technotogies.  Tf>e  sd- 
ence  committee  under  the  aegis  of  Repre- 
sentative Boe  Roe  of  New  Jersey  has  worked 
diligently  on  a  set  of  research  initiatives  that 
are  a  perfect  addition  of  H.R.  3030. 

Mr.  Chairman,  I  have  tfie  distinct  pleasure  of 
serving  on  both  tf>e  ScierKe  Committee  and 
the  Energy  and  Commerce  Committee — given 
tfiis  combinatk)n  of  assignments  has  given  me 
a  special  overview  of  tfie  intent  and  directk>n 
of  this  landmark  piece  of  legislatk>n.  One 
omission  that  I  saw  was  tfiat  in  the  clean  air 
debate,  we  are  operating  somewhat  in  an  in- 
formatkinal  vacuum.  We  go  about  updating 
tfie  Clean  Air  Act  of  1972  without  a  full  and 
complete  understanding  of  air  pollutk>n  control 
efforts  by  otfier  countries  across  ttie  gtobe. 
For  example,  can  we  be  sure  tfiat  another 
country  fiasn't  developed  a  technotogy  tfiat 
woukj  fiave  beneficial  applnations  to  the 
United  States?  Possibly  there  is  something 
tfiat  international  environmental  organizatk>ns 
have  teamed  tfiat  is  applicable  to  our  own  set 
of  environmental  circumstances. 

I  am  proud  to  have  introduced— and  had  ac- 
cepted—language that  autfiorizes  the  EPA  to 
condud  an  assessment  of  international  air 
pollution  control  efforts  and  problems.  This 
was  included  in  tfie  Science  Committee's  R&D 
amendments  that  are  presently  being  offered 
for  irKlusion  in  H.R.  3030.  I  view  ttiis  measure 


as  an  elementary  first  step  in  achieving  a  fuM 
understanding  of  the  best  possible  methods 
avaiiabie— fiere  or  abroad— in  combating  poor 
air  quality. 

Ms.  OAKAR.  Mr.  Chairman,  recently,  there 
has  been  a  great  deal  of  media  attention  fo- 
cused on  tfie  issue  of  reformulated  gasolines. 
The  bill  on  the  ftov  tiefore  us  today  sets  up  a 
formula  or  performance  standards  for  gaso- 
lines to  be  used  in  ozone  nonattainment 
areas,  as  welt  as  mandating  tfie  use  of  oxy- 
genates in  44  cities  in  America  that  have 
cartx>n  monoxxle  problems.  Wfiat  concerns 
me  today  from  a  substantive  polk^y  perspec- 
tive is  «vtietfier  tfie  Congress  is  prescribing  a 
formula  for  gasoline  lines  tomorrow.  My  con- 
cern is  focused  very  simply  on  whether  there 
is  enough  supply  of  oxygenates  to  comply 
with  tfie  bill's  provisions. 

Let  us  look  at  some  simple  aritfimetic. 
Today  in  America,  there  are  two  oxygenates 
available  in  commercial  quantities:  ethand  an 
MTBE.  Current  etfianol  productkxi,  according 
to  my  constituents,  is  around  50,000  barrels 
per  day,  while  MTBE  production  totals  around 
100,000  barrels  per  day.  The  biggest  supplier 
in  my  State  believes  that  only  50,000  to 
100,000  barrels  per  day  of  capacity  can  be 
added  tiy  1994  by  both  foreign  and  domestic 
plants. 

According  to  my  sources,  approximately 
340,000  barrels  per  day  of  oxygenates  wouM 
be  required  to  cover  tfie  44  cartxm  monoxide 
nonattainment  cities  at  the  2.7  percent  level 
required  in  tfie  bHI.  Additkxially,  approximately 
230,000  barrels  of  oxygenates  per  day  wouM 
be  required  in  tfie  nine  ozone  nonattairvnent 
cities.  Alknving  for  tfie  overlap  tietween  tfie 
cartxm  monoxide  areas  and  the  ozone  areas, 
roughly  480,000  barrels  per  day  of  oxygenates 
wouki  be  required  by  this  legislation.  Given 
the  current  amount  of  MTBE  and  ethand, 
equated  for  tfieir  oxygen  capacities,  we  would 
need  almost  tfiree  times  tfie  amount  of  total 
oxygenates  currently  available. 

Given  tfie  numbers,  it  is  dear  tfiat  tfiis  legis- 
latkxi  is  a  formula  not  for  a  new  gasoline  but 
for  a  supply  sfiortage.  As  I  recall,  constituents 
did  not  enjoy  tfie  gas  lines  of  ttie  earfy  1970's, 
and  I  sure  don't  want  to  create  tfiem  in  1992. 
At  tfie  very  least,  tfiis  legislatKKi  sfiouM  recog- 
nize the  supply  constraints  and  provide  for  a 
waiver  process  for  sfiortages  of  domestic 
supply  for  boVn  ozone  and  cartxxi  monoxkte. 
This  legislation  does  not  do  so. 

In  additran,  tfie  cartxm  monoxMe  section 
whKh  moves  the  compliance  date  up  to  1992 
shouki  addtionally  provkJe  waivers  for  areas, 
such  as  Cievelarid.  wfiere  otfier  less  expen- 
sive control  tedmiques  will  bring  tfie  city  into 
attainment  without  the  tfireat  of  gas  lines.  If 
tfie  autfiors  are  insistent  on  tfiis  type  of  man- 
date, autfiority  sfioukj  be  given  to  tfie  Adminis- 
tratk>n  of  EPA  to  altocate  oxygenates  to  areas 
most  in  need  to  comply  with  tfie  attainment 
sdiedules. 

In  summary,  it  is  dear  tfiat  not  enough 
supply  of  oxygenates  exists  to  meet  the  re- 
quirements of  tfie  biN,  and  tfie  legislation 
needs  modificatkxi  to  recognize  tfiese  prob- 
lems in  conference. 

Mr.  SYNAR.  Mr.  Chairman,  this  historic 
Clean  air  Ad  compromise  will  ensure  tfiat  all 
AmerKans  can  breattie  healthier  air.  It  cor- 
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rects  many  dsficiencies  of  past  ci«an  air  acts, 
but  it  attenH>ts  to  do  so  tn  cost-effective,  effi- 
cient ways.  Controverstal  issues  considered 
impossible  to  recoricile— even  just  a  few  days 
ago— twve  been  negotiated,  but  not  at  the  ex- 
pense of  a  better  environment. 

In  addition,  ttie  bill  does  not  neglect  the 
country's  need  for  a  sound  economy.  When- 
ever possible,  both  costs  and  paperworti  re- 
quirements were  Kept  to  a  mir^mum. 

The  House  bill  provides  new  ecorKxriic  op- 
portunities for  Oklahoma  by  encouraging  the 
use  of  our  clear>-buming  natural  gas  for  both 
add  rain  control  and  as  the  fuel  for  a  new 
generation  of  clean  cars  and  trucks. 

The  section  dealing  wih  smog  addresses 
cities— tike  Tulsa— whch  EPA  considers  to 
have  exceeded  ttie  health<^sed  standard  for 
ozone.  Fortunately.  Tulsa  is  ready  to  come  off 
EPA's  noncompliance  list.  The  bill  contains 
language  I  offered  dunng  committee  negotia- 
tions which  help  Tulsa  tremendously  by  ena- 
bling the  city  to  complete  its  required  compli- 
ance activities  wittwut  interference  from  this 
new  act.  This  will  help  clear  the  path  for  new 
growth  arxj  new  jobs  m  Tulsa. 

The  fuels  section  contains  new  require- 
ments for  pollution  caused  by  gasoline.  Begin- 
ning in  1992.  gasoline  will  r>eed  to  t>e  reformu- 
lated to  meet  the  needs  oi  nine  especially  pol- 
hjted  cities.  This  is  a  monumental  task  for  the 
petroleum  industry  but.  through  negotiations, 
the  bill  now  contains  language  wtwrh  I  offered 
to  give  oil  companies  alternative  ways  to  meet 
the  stror>g  performarx^  9tar>dards  more  effi- 
oently.  This  wouW  provide  the  industry  with 
the  flexitMlity  it  needs  to  avoid  excessive  costs 
and  potentially  disastrous  supply  disruptions 

Several  provisions  wtuch  wouM  have  been 
particularly  damagir>g  to  Oklahoma  Industnes 
were  also  negotiated  before  the  bill  reached 
tt>e  fkxx 

The  toxic  air  pollution  section  addresses  a 
list  of  about  200  especially  dangerous  air  pol- 
lutants aeated  by  a  wide  variety  of  Industries. 
Under  this  t>ill.  industrial  plants  must  install  the 
kinds  ol  technologies  us^  by  the  best  facili- 
ties in  their  sector. 

I  am  pleased  that  the  bill  includes  language 
I  offered  in  committee  wfiich  prevents  EPA 
from  adding  togettier  the  emissions  from  oil 
and  gas  expkxation  and  production  facilities 
located  near  each  other  and  considering  them 
as  one  source  for  purposes  ol  this  section. 
This  means  that  only  a  few  of  these  sources 
in  Oklahoma— rather  than  thousands— will  be 
corwidered  for  regulation  under  the  toxic  air 
polhition  provisions.  Without  tf>is  protection, 
even  stripper  wells  might  have  been  subjected 
to  requirements  so  costly  ttiat  they  might  have 
been  shut  in. 

The  committee  also  eliminated  an  amertd- 
ment  which  couW  have  had  a  serious  financial 
impact  on  refineries,  inclijdir>g  those  owned  by 
PtnlNps  Petioleum.  which  use  the  hydrofluoric 
(HF)  alkytabon  process.  As  originally  drafted, 
the  amendment  woukj  have  required  that  all 
refineries  using  ttie  hydi|ofluonc  acid  process 
convert  to  sulfuric  acid  with  3  years.  Since 
both  ttie  processes  use  hazardous  chemicals. 
I  wanted  to  be  sure  that  extremely  costly  con- 
versions actually  yieMed  dn  overall  environ- 
mental t>enefit. 

The  amerxlment  I  negotiated  and  which  is 
now  mckjded  in  the  bill  Mqwres  a  comparison 


study  of  both  processes  before  any  regula- 
tions. If  tt>e  HF  process  ultimately  is  found  to 
be  more  hazardous,  companies  which  use  it 
will  have  the  time  ttiey  need  to  move  to  safer 
technologies  If,  on  the  other  hand,  the  HF 
process  is  found  to  be  environmentally  superi- 
or, no  conversions  would  have  to  t>e  made 

The  bill  also  contains  alternative  fuels  provi- 
sions to  promote  ttie  use  of  cleaner  fuels 
such  as  compressed  natural  gas.  propane, 
and  ethanol.  During  deliberations  in  commit- 
tee. I  negotiated  a  better  deal  for  alternative 
fuels  like  natural  gas.  by  setting  new.  higher 
fuel  standards  for  new  vehicles  purchased  by 
fleets,  such  as  the  U.S.  Post  Office,  delivery 
companies,  or  big  city  bus  companies.  Fleet 
purcfiases  of  alternative  fuels  and  vehicles 
offer  tt>e  best  way  to  introduce  these  products 
to  ttie  general  market,  to  pave  the  way  for 
public  demand  for  new  vetucles  and  fuels  and 
to  create  a  new  system  for  fuel  marketing. 

The  bill  aggressively  deals  with  acid  rain  by 
cutting  the  emissions  of  sulfur  dioxide  from 
povyer  plants.  Since  Oklahoma's  powerplant 
emissions  are  relatively  clean,  the  State  is  im- 
pacted far  less  than  most  others  Ijy  this  sec- 
tion. I  fought  successfully  to  remove  the  tax 
wtuch  Oklahomans  would  have  had  to  pay  to 
tielp  reduce  emissions  in  dirtier  States  and  en- 
sured that  all  States  couM  have  the  benefit  of 
using  Oklahoma's  clean  natural  gas  to  clean 
up  ttieir  dirty  plants. 

In  addition,  the  bill  will  provide  Oklahoma 
with  the  emission  credits  it  needs  to  grow,  and 
extra  credits  if  our  utilities  implement  addition- 
al energy  conservation  technologies 

Both  of  these  provisions  will  lessen  ttie  txH's 
cost  impact  on  Oklahomans  and  were  pnnci- 
ples  lor  which  I  successfully  fought  in  commit- 
tee. 

The  bill  also  includes  one  item  especially 
close  to  my  heart:  Protection  for  America's 
crown  jewels,  our  national  parks  and  wiMer- 
ness  areas  Last  March,  my  Environment. 
Energy,  and  Natural  Resources  Suticommittee 
field  a  heanng  on  EPA's  failure  to  protect 
ttiese  unique  public  assets.  I'm  proud  that  ttie 
amendment  accepted  by  the  House,  which  I 
cosponsored,  addresses  almost  all  ol  the 
problems  exposed  by  my  heanng  and  will  help 
ensure  ttie  extra  protection  Amencan's  want 
for  these  national  treasures 

Finally,  ttie  measure  includes  an  amend- 
ment to  provide  assistance  to  workers  who 
lost  their  jobs,  or  have  their  wages  or  hours 
reduced,  as  a  direct  result  of  the  btll's  require- 
ments. Ttie  amendment  would  provide  addi- 
tional unemptoyment  tienefits,  retraining  as- 
sistance, and  job  counseling.  The  amendment 
makes  a  valuable  point:  Clean  air  and  worker 
protection  shoukl  not  be  contradictory  goals. 

In  short,  wtiile  ttiis  bill  is  not  wittxxjt  new 
economic  costs,  it  also  presents  many  boW 
new  economic  opportuntites  and.  most  of  all. 
a  clean  and  healthy  environment  lor  all  of  our 
citizens. 

Mr.  MURTHA  Mr  Chairman,  the  steel  in- 
dustry is  a  major  employer  in  my  district,  and  I 
want  to  bring  to  the  aHention  of  the  House  the 
concerns  this  important  industry  has  with  the 
pending  Clean  Air  Act  legislation.  The  steel  in- 
dustry supports  reauttionzation  of  ttie  Clean 
Air  Act.  and  is  committed  to  doing  tfieir  part  in 
implementing  the  new  statute.  There  are  a 
number  oi  areas,  however,  in  wtuch  H.R.  3030 


has  raised  senous  concerns  for  the  steel  in- 
dustiy.  First  I  want  to  share  with  the  House 
the  substantial  record  of  investment  in  air  pol- 
lution contt^ol  that  the  steel  industry  has  al- 
ready made 

The  American  steel  industry  is  committed  to 
the  implementation  of  the  Clean  Air  Act  and 
has  alkxated  tremendous  resources  to  this 
end  over  many  years.  Today  air  pollution  con- 
trols are  employed  at  every  step  of  ttie  steel- 
making  process,  ranging  from  massive  dust 
control  devices  such  as  electrostatic  preceipi- 
tators.  bagtKKises.  and  scrubbers  on  steel- 
making  furnaces  and  ottier  processes,  to 
vacum  sweeper  trucks  on  plant  roadways  and 
water  sprays  on  raw  material  piles  Gaseous 
emissions  such  as  sulfur  dioxide  and  nitrogen 
oxides  tiave  been  substantially  curtailed  t>y 
the  use  of  tow-sulfur  fuels,  coke  oven  gas  de- 
sulfurization.  and  increases  in  energy  usage 
efficiency.  Under  recently  promulgated  ben- 
zene emission  standards  under  section  112. 
the  industry  will  be  installing  extensive  addi- 
tional controls  before  September  1991  at  a 
cost  of  over  S200  million. 

This  is  an  industry  that  has  already  invested 
more  than  $6  billion  for  facilities  to  control 
pollution.  Two  thirds  of  ttiat,  or  $4  t>illk>n.  has 
been  for  air  pollution  contiol  facilities.  During 
the  decade  of  the  1970's.  over  15  percent  of 
the  industry's  capital  spending  was  for  envi- 
ronmental faalities.  The  dividends  from  these 
massive  investments  are  impressive— the  dis- 
charge of  air  pollutants  has  been  reduced  by 
over  90  percent  by  ttie  steel  industry  from  pre- 
1970  levels.  As  a  result,  the  air  in  American 
steelmaking  cities  today  is  dramatically  clean- 
er. 

The  typK:al  steel  plant  now  has  many  work- 
ers wtiose  |Obs  are  devoted  entirely  to  pollu- 
tion control,  and  many  environmental  profes- 
sionals wfio  stiive  to  meet  all  standards  wtiile 
optimizing  processes.  Operation  and  mainte- 
nance of  air  pollution  control  facilities  adds 
$10  to  $20  per  ton  to  the  cost  ol  steel  pro- 
duced t>y  the  industry,  an  amount  Mrtiich  ex- 
ceeds industry  profits  even  in  prosperous 
years. 

The  steel  industry  is  also  committed  to  the 
conti'Ol  of  toxic  air  pollutants  through  the  ap- 
plication of  mjwimum  achievable  control  tech- 
notogy.  For  example,  controls  already  in  place 
on  coke  oven  batteries  have  reduced  emis- 
sions by  over  90  percent  over  those  prevalent 
in  the  1960's.  However,  coke  oven  emissions 
continue  to  pose  a  particularly  difficult  prob- 
lem for  the  industry.  Although  much  progress 
has  been  made,  the  industiy  appears  to  be 
reaching  ttie  limits  of  what  can  be  done  to 
control  emissions  from  these  inherently  diffi- 
cult to  control  coke  oven  batteries.  Even  with 
these  substantial  improvements,  ttie  coking 
process  still  consists  of  driving  volatile  organk: 
compounds  out  of  coal  under  positive  pres- 
sure in  a  refractory  sttucture— a  pile  of  bhcks. 
Coke  ovens  are  almost  certain  to  leak,  even 
new  ones,  at  some  time  during  their  life  cycle. 
St^lmaking  is  highly  capital-intensive,  and 
dunng  the  1980's.  ttie  industi>  has  undergone 
a  major  restructuring  and  modernization  of  fa- 
cilities. Ttie  cost  of  retaining  ttie  superior  pro- 
ductivity of  ttie  U.S.  industiy  and  of  making  its 
costs  of  production  competitive  with  foreign 
suppliers  has  required  $9  billiofi  in  capital  in- 
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vestment  since  1982.  and  much  more  will  t>e 
necessary.  We  all  recognize,  of  course,  that 
new  plants  are  inherently  cleaner  than  okJ 
plants.  New  facilities  are  equipped  with  far 
more  superior  environmental  controls  than 
can  be  retrofitted  into  older  facilities. 

Dramatic  strides  have  also  been  made  t>y 
the  steel  industry  in  energy  usage  and  conser- 
vation. Ttie  amount  of  energy  required  to 
produce  a  ton  of  steel  decreased  by  36  per- 
cent from  1972  to  1982,  as  a  result  of  techno- 
logk:al  improvements  and  energy  conservation 
measures.  Ttiese  efforts  continue,  and  de- 
creasing energy  usage  will  of  itself  reduce  tfie 
generation  of  air  pollutants. 

Ttie  American  steel  industry  remains  com- 
mitted to  further  essential  modernization  and 
to  a  cleaner  environment.  While  steelmakers 
are  committed  to  compliance  with  ttie  require- 
ments of  ttie  Clean  Air  Act.  I  remind  my  col- 
leagues ttiat  ttie  Congress  must  consider  the 
effects  on  competitiveness  which  unreason- 
able furttier  control  requirements  can  have. 

Many  of  the  concerns  ttie  steel  industry  had 
with  the  original  introduced  version  of  H.R. 
3030.  and  with  ttie  many  otfier  clean  air  tiills, 
tiave  been  addressed  in  ttie  reported  bill. 
Some  new  concerns  have  been  raised  by 
some  of  ttie  proposed  floor  amendments.  It  is 
possible  that  more  of  the  concerns  I  will  de- 
scribe will  be  eased  tiy  amendments  adopted 
tfiis  ¥veek.  As  H.R.  3030  stands  now.  fiowever, 
ttiese  are  issues  that  still  trout>le  ttie  steel  in- 
dustry. 

AIR  TOXICS 

Title  III  of  H.R.  3030  substantially  modifies 
the  Clean  Air  Act's  scfieme  for  regulating  haz- 
ardous air  pollutants.  The  steel  industry  sup- 
ports major  revision  to  section  112.  to  reorient 
it  to  a  technotogy-t>ased  standard  approach. 
This  is  the  most  important  issue  in  ttie  current 
legislation  for  ttie  steel  indsutry.  as  proposed 
nsk-based  emission  standards  for  coke  ovens 
couM  force  ttie  shutdown  of  many  coke  oven 
tMtteries.  This  would  be  devastating  to  inte- 
grated steelmaking. 

While  supporting  technotogy-tiased  stand- 
ards, ttie  steel  industry  has  consistently  op- 
posed any  art>itrary  risk-based  standards  or 
any  so-called  shutdown  standards.  The  report- 
ed bill  takes  ttie  approach  of  establishing 
technok}gy-t>ased  MACT  standards,  and  post- 
poning any  risk-based  standards  until  after  an 
EPA/Surgeon  General  study,  at  least  1 1  years 
after  enactment.  At  ttiat  time,  ttie  risk  stand- 
ard woukJ  be  that  of  current  law:  To  provide 
an  ample  margin  of  safety  to  protect  put>lk: 
tiealth.  While  I  understand  ttie  steel  industry 
supports  this  approach.  I  t>elieve  they  hope  for 
a  reasonat>le  interpretation  of  current  section 
112,  pertiaps  akin  to  that  in  the  recent  ben- 
zene NESHAP,  and  certainly  ttiey  will  want  to 
avoid  any  stiutdown  of  coke  ovens  due  to  a 
risk-t>ased  standard  which  might  occur  as 
eariy  as  1 3  years  after  enactment. 

It  is  also  important  to  ttie  steel  industry  that 
ttie  MACT  determinations  for  coke  ovens  not 
be  made  on  the  t>asis  of  a  few  batteries  alleg- 
edly meeting  very  stringent  performance 
levels.  The  committee  report  says,  "MACT  is 
not  intended  to  *  *  *  drive  sources  to  the 
brink  of  sixjtdown."  A  super  MACT  standard, 
based  on  a  few  plants  ttiat  have  had  to  meet 
LAER  or  BACT  standards,  wrould  surely  drive 
many  existing  coke  oven  batteries  to  stiut- 


down. We  need  to  assure  ttiat  the  steel  indus- 
try will  not  be  faced  with  this  dilemma. 

NO.  CONTROLS 

As  reported,  title  I  of  H.R.  3030  requires 
conb^ols  on  oxides  of  nitrogen  [hJOJ  more 
stringent  ttian  ever  before  suggested  under 
ttie  Clean  Air  Act.  These  contiols  woukf  in- 
clude new  source  review  with  offsets  and 
LAER  requirements,  and  reasonably  available 
control  technology  [RACT]  requirements  for 
existing  sources.  The  size  of  source  to  whk:h 
these  requirements  will  apply  woukJ  reduce 
substantially  with  ttie  severity  of  ttie  ozone 
nonattainment  problem  of  ttie  area  in  wtich 
they  are  located.  Almost  ttie  entire  Norttieast, 
in  ttie  ozone  transport  region,  wouM  be  sub- 
ject to  RACT  requirements  for  NO,  sources 
even  outside  of  nonattainment  areas. 

Beyond  these  specific  controls,  each  nonat- 
tainment area  is  subject  to  an  NO.  emisston 
inventory  reduction  requirement.  mVt\  a  specif- 
ic percentage  of  ttie  area's  inventory  that 
must  tie  reduced  over  a  set  number  of  years. 
This  is  likely  to  require  substantial  reductions 
in  NO.,  even  beyoiid  those  required  by  LAER 
and  RACT. 

These  provisions  appear  to  apply  to  indus- 
trial sources  of  NO,  in  addition  to  utility 
sources,  alttiough  NO,  controls  are  not  nearty 
as  cost  effective  for  industrial  sources  as  for 
utility  sources.  NO,  controls  for  industrial 
sources  can  easily  reach  many  ttiousands  of 
dollars  per  ton  removed.  While  RACT  require- 
ments tiy  definition  require  only  reasonably 
available  controls,  such  restraint  do  not  apply 
to  LAER.  offsets,  or  the  emission  inventory  re- 
duction requirement.  Even  if  RACT  for  NO.  is 
affordable,  ttie  total  cost  to  the  steel  Industry 
of  these  new  NO,  contiols  couM  t>e  massively 
expensive,  and  possit>ly  consti-ain  steelmaking 
operations  in  some  areas.  To  ttie  extent  this 
issue  is  not  addressed  in  House  floor  amend- 
ments, it  is  vitally  important  ttiat  some  relief  is 
found  in  the  confererKe  on  this  legislation. 

ACID  RAIN  CONTROLS 

Just  as  nearly  every  otfier  industry  in  Amer- 
ica, the  steel  industry  will  be  paying  higtier 
electric  bills  as  a  result  of  the  add  rain  control 
provisions  of  H.R.  3030.  Their  major  concern, 
however,  has  t>een  ttie  possibility  that  direct 
SO:  controls  woukJ  tie  required  for  industrial 
sources.  I  am  gratified  that  H.R.  3030  as  re- 
ported does  not  require  any  SO2  reductions 
for  industrial  sources.  There  is  a  provision  in 
the  Senate  tiill  under  which  EPA  might  be  re- 
quired to  establish  emission  limitations  for  in- 
dustrial sources  of  SO2  at  some  point  in  the 
future.  I  tiope  ttie  conferees  will  approach  this 
in  a  way  ttiat  minimizes  the  steel  industry's 
corKerns. 

PM-10  PROVISIONS 

H.R.  3030  substantially  revises  ttie  regula- 
tion of  partkxjlate  matter.  EPA  has  promulgat- 
ed a  ctiange  from  implementing  standards  for 
total  suspended  particulates  [TSP]  to  stand- 
ards for  the  fraction  of  particulates  bekm  a 
certain  particle  size,  called  PM-10.  Ttie  steel 
industry  has  been  contesting  ttie  basis  for 
ttiese  new  standards.  If  not  implemented  in  a 
reasonat>le  and  cost  effective  manner,  attain- 
ment with  PM-10  standards  could  tie  very 
costly  to  ttie  industry,  with  very  little  associat- 
ed improvement  in  public  tiealth  protection. 


The  title  I  PM-10  provisions  of  H.R.  3030 
somewhat  reschedule  ttie  attainment  dates 
that  woukJ  ottierwise  apply  under  ttie  PM-10 
standards  as  promulgated  t>y  EPA.  Ttie  funda- 
mental conti^ol  sti-ategy  appears  to  be  RACT 
requirements.  As  kxig  as  ttie  Agency  and  the 
States  implement  RACT  in  a  bijly  reasonatile 
manner,  ttie  consequences  of  PM-10  control 
for  the  steel  industiy  may  t>e  manageable.  If 
overly  stringent  controls  result  from  the  new 
title  I  PM-10  subpart  added  to  the  Clean  Air 
Act  by  H.R.  3030.  however,  it  couM  impose  a 
very  costty  tiurden  on  ttie  steel  industry.  As  I 
noted  earlier,  the  steel  industry  has  already 
achieved  reductions  in  particulate  matter 
greater  ttian  90  percent  from  uncontroMad 
levels. 

This  is  not  intended  to  be  an  exhaustive  list 
of  ttie  steel  industry's  concern  with  clean  air 
legislation.  I  did  want.  Mr.  Speaker,  to  provide 
my  colleagues  with  a  idea  of  ttie  areas  of 
greatest  concern  to  the  steel  industry.  Again.  I 
ttiank  ttie  memtiers  of  ttie  Energy  and  Com- 
merce Committee  for  ttie  many  Ihiprovements 
ttiey  made  in  this  legislation.  I  hope  ttiey  will 
continue  to  follow  this  approach  in  ttie  upcom- 
ing conference  with  ttie  Senate. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  3030.  the  Oean  Air  Act 
Amendments  of  1990.  and  I  commend  Mr. 
DiNGELL  and  Mr.  Waxman  and  ttie  ottier  mem- 
bers of  the  Energy  and  Commerce  Committee 
for  all  their  diligent  effort  over  many  months 
which  produced  this  extraordinary  piece  of  erv 
vironmentai  legislation. 

The  Qean  Air  Act.  first  enacted  in  1970,  is 
ttie  cornerstone  of  our  public  tiealth  and  envi- 
ronmental protection  efforts.  For  more  ttian  a 
decade.  Congress  tias  been  sharply  divided 
over  the  issue  of  clean  air.  Today,  however, 
ttie  House  is  on  ttie  verge  of  passing  land- 
mark legislation.  Ttie  House  clean  air  bill  far 
surpasses  both  ttie  version  of  ttie  legislation 
initially  crafted  by  the  administration,  and  the 
bill  passed  by  the  Senate.  Ttie  bill  before  us 
today  wouM  not  have  been  possible  to 
achieve  had  it  not  tieen  for  the  incredible 
grassroots  effort  by  citizens  all  across  ttie 
country.  Ttie  House  tiill  is  both  stronger  from 
an  environmental  standpoint  and  more  flexible 
and  ctieaper  for  industry  to  implement. 

This  legislation  reflects  a  new  put>lic — and 
congresstonal — awareness  ttiat  clean  air  is 
not  simply  a  matter  of  aesttietics;  it  is  also  a 
matter  of  economics  and  survival.  Indeed,  we 
are  today  paying  dearly  for  our  earlier  inability 
to  recognize  the  economic  and  human  conse- 
quences of  our  failure  to  provkje  adequate 
protection  for  our  environment.  Ttie  truth  is 
ttiat  our  future  economic  growth  is  directly  de- 
pendent on  the  health  and  stability  of  our  en- 
vironment and  resource  base. 

The  dean  air  tiill  we  are  detiating  today  rep- 
resents a  light-year's  advance  in  our  ttiinking 
in  yet  anottier  respect:  We  are  beginning  to 
understand  ttiat  pollutkxi  prevention  must  tie 
given  much  higher  priority  in  the  management 
of  our  tiazardous  wastes.  My  tiope  is  ttiat  we 
will  not  only  Insist  on  ttie  toughest  possible 
enforcement  but  that  we  Mfill  move  increasing- 
ly to  emphasize  prevention  of  pollution  at  ttie 
source.  We  are  just  now  tiecorning  aware  ttiat 
pollution  prevention  pays.  It  is  a  "win-win"  sit- 
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uation  both  for  the  anvironnient  and  for  Hxkjs- 
try. 

While,  for  marty.  poJIutioni  prevontioo  repre- 
sents a  new  way  of  thinking  about  envirort- 
mental  protection,  it  is  clearly  the  best  way  to 
deal  with  environmental  problems.  Rather 
than  trying  to  control  or  cle«n  up  the  pollution 
after  it  has  been  created,  the  source  of  the 
problem— the  waste  itself— is  reduced. 

Additionally,  pollution  prevention  contributes 
to  our  competitiveness  in  a  global  economy  by 
reducing  industry's  costs  for  raw  materials, 
waste  marwgement  and  liability.  U.S.  indus- 
tries have  a  tremendous,  untapped  potential 
for  reducing  wastes  through  cost-effective 
changes  «  production  processes,  housekeep- 
ing methods,  and  raw  mateijials  use 

The  Clean  Air  Act  Amendments  of  1977  fo- 
cused almost  entirely  on  the  two  issues  of 
urban  smog  and  motor  vehicle  emissions. 
While  progress  has  been  made  in  resolving 
some  of  the  air  quality  pfo»>lems,  others  have 
proved  intractable.  In  fact,  levels  of  certain 
polkjtants  have  actually  increased  in  some 
areas  over  the  past  two  decades  and  new 
problems  not  anticipated  in  the  orginal  legisla- 
tion have  emerged. 

Today,  the  U.S.  Envirorimental  Protection 
Agency  estimates  that  1 10'  million  Americans 
breathe  air  that  is  unhealthy  and  the  Amencan 
Lung  Association  claims  the  national  health 
care  bill  (or  air  pollution-related  illnesses  is 
$40  Nlion  a  year.  Additiorully.  standards  for 
ozone — the  main  ir>gredient  in  urban  smog- 
were  violated  in  101  U.S.  cities  during  the 
1966-88  period.  And  despite  massive  reduc- 
tions in  emissions  of  some  pollutants,  even  in 
Michigan,  industries  still  pumped  91  million 
pouTKls  of  toxic  chemicals  ifito  the  air  in  1988. 
H.R  3030  goes  a  tong  way  toward  correct- 
ing many  of  tt>e  air  pollution  problems  caused 
by  smog,  motor  vehicles.  Iiir  toxics,  and  acid 
rain— all  of  whk:h  are  covered  by  ma|or  titles 
in  the  clean  air  bill.  Among  the  significant  ac- 
complishments in  H  R  3030  are  provisions  to 
revise  schedules  and  mechanisms  for  achiev- 
ing Federal  air  quality  standards  m  polluted 
areas,  tougher  tailpipe  emissions  standards 
for  motor  vehicles,  and  a  new  system  of  tech- 
nology-based controls  orl  air  emissions  of 
hazardous  pollutants. 

I  urge  my  colleagues  to  support  passage  of 
this  urgently  needed  enviranmental  measure 

Mr.  McMILLEN  of  Maryland  Mr  Chairman, 
a  r>ecessary  compor>ent  of  ar>y  effective  clean 
air  biN  is  a  research  and  development  section 
This  is  critical  if  we  are  to  ascertain  the  ef- 
fects of  air  poHution  beyond  the  year  2000 
Better  urxJerstanding  of  our  air  quality  dilem- 
ma wril  invariably  help  us  define  appropnate 
remediation  technologies.  The  Science  Com- 
mittee urxJer  tt>e  AEGIS  of  Representative 
Bob  Roc  of  New  Jersey  has  worked  diligently 
on  a  set  of  research  initiatives  that  are  a  per- 
fect addition  to  H.R.  3030. 

Mr.  Chairman,  I  have  the  distinct  pleasure  of 
serving  on  both  the  Sciehce  Committee  and 
the  Energy  and  Commerce  Committee— this 
combifUilion  of  assignments  has  given  me  a 
special  overview  of  tt>e  intent  and  direction  of 
tfM  landmark  piece  of  legislation.  One  omis- 
sion that  I  saw  was  that  m  the  clean  air 
debate,  we  are  operating  somewfiat  in  an  in- 
formational vacuum.  We  go  about  updating 
the  Clean  Air  Act  of  1972  without  a  fun  and 
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complete  urxJerstanding  of  air  pollution  control 
efforts  by  other  countnes  across  the  globe. 
For  example,  can  we  be  sure  that  another 
country  hasn't  devetoped  a  technology  that 
would  have  beneficial  applications  to  the 
United  States?  Possibly  there  is  something 
that  intematkxwl  environmental  organizations 
have  learned  tt>at  is  applicable  to  our  own  set 
of  environmental  circumstarKes. 

I  am  proud  to  have  introduced— and  had  ac- 
cepted—language that  auttK>rizes  the  EPA  to 
cor>duct  an  assessn>ent  of  interrvational  air 
pollution  control  efforts  and  programs.  This 
was  included  in  the  Science  Committee's  RAD 
amendments  that  are  presently  being  offered 
for  inclusion  in  H  R  3030  I  view  this  measure 
as  an  elementary  first  step  m  achieving  a  full 
ur>derstanding  of  Vtw  best  possible  methods 
available— here  or  abroad — in  combating  poor 
air  quality. 

Mr.  WEISS.  Mr.  Chairman,  today.  Congress 
has  a  rare  opportunity  to  Improve  the  environ- 
ment. The  Clean  Air  Act  addresses  many  of 
the  environmental  problems  facing  this  Nation 
I  especially  want  to  congratulate  my  col- 
leagues—Congressman DiNGELL  and  Con- 
gressman Waxman— wfx)  have  worked  so 
hard  to  produce  this  bill. 

I  also  urge  my  colleagues  to  strengthen  the 
Nl  through  a  series  of  important  amendments. 
Those  efforts  are  amendments  on  clean  vefn- 
cles,  on  auto  emissions  equipment  warranties, 
and  on  phasing  out  ozor>e-depleting  chemi- 
cals. 

Perhaps  the  masX  cntical  area  left  unad- 
dressed  by  the  Clean  Air  Act  is  the  issue  of 
worker  protection  provisions  Fortunately,  the 
amendment  offered  by  Congressman  Boe 
Wise  softens  the  ecorK>n>tc  dislocation  suf- 
fered by  thousands  of  workers  affected  by  tfie 
Clean  Air  Act. 

The  Federal  Government  has  a  responsibil- 
ity to  provide  for  the  adequate  retraining  of 
and  support  for  displaced  workers.  I  take 
issue  with  my  colleagues  who  argue  that  such 
a  role  for  the  Federal  Government  is  improper 
arxf  even  dangerous. 

Just  as  military  budget  cuts  will  disnjpt  hun- 
dreds of  communities  and  tfiousands  of  lives 
across  the  Nation,  so  will  the  Clean  Air  Act. 
The  Federal  Govemnrwnt  cannot  abandon 
these  workers.  I  have  introduced  legislation— 
the  Defense  Adjustment  Act— to  respond  to 
this  problem  for  defense  workers.  The  Wise 
amendment  ¥mII  provkJe  similar  protectk>n  for 
workers  displaced  biy  tfie  Clean  Air  Act.  I  feel 
these  two  bills  are  kindred  spirits  in  helpir>g 
workers  adversely  affected  l>y  our  Govern- 
ment's actions.  I  congratulate  and  strongly 
support  Congressn>en  WiSE's  efforts  to  ease 
Vne  effects  of  the  Clean  Air  Act  on  communi- 
ties and  Individuals.  This  amendment  is  vital 
and  timely,  and  I  urge  my  colleagues  to  sup- 
port it. 

With  the  adoption  of  tt>e  Wise  amendment 
and  otf>er  strengthef>tng  amendments,  H.R. 
3030  will  finally  give  the  issue  of  environmen- 
tal protection  much-needed  attention  and  puts 
us  on  tfte  path  toward  a  cleaner  and  healthier 
AiTioncfl 

Mr  SANGMEISTER.  Mr  Chamnan,  a  new 
direction  for  American  environmental  policy 
was  set  today  by  the  landmark  passage  of  ttw 
Clean  Air  Act  of  1990  in  the  House  of  Repre- 
sentatives. 1  take  great  pride  in  voting  in  favor 


of  the  Clean  Air  Act.  The  House  took  a  vital 
step  toward  addressing  the  problems  of  smog, 
acid  rain,  ozorte  depletk>n,  and  toxk:  pollut- 
ants I  believe  this  legislation  is  \anq  overdue. 
If  the  threat  of  global  warming  Is  to  be  re- 
duced, responsible  action  is  needed,  not  more 
hot  air. 

Today,  the  House  took  actk>n.  It  is  easy  to 
put  a  price  tag  on  how  much  it  costs  to  clean 
up  the  envirorwnent.  It  is  more  difficult  to  de- 
termine the  health  costs  if  pollution  is  not  re- 
duced. 

According  to  tfte  Amencan  Lung  Associa- 
tion, studies  indicate  tt>e  annual  health  cost  of 
air  pollution  to  the  American  public  is  nearly 
SI 00  billion.  One  can  debate  the  number,  but 
there  is  no  doubt  that  pollution  is  exacting  a 
great  phce,  economically  and  physically.  The 
ones  most  at  nsk  are  chiWren.  pregnant 
wonf>en,  and  the  ekJerty.  Long-term  exposure 
to  air  pollution  includes  reproductive  health 
problems,  nervous  system  disorders,  and  liver 
and  kidney  damage  Other  chemicals  pose 
health  threats  when  they  are  released  in  large 
amounts.  These  effects  include  headaches, 
dizziness,  nausea,  skin  ras>>es,  severe  eye  irn- 
tabon,  and  in  some  cases,  even  death. 

PCB's  and  ott>er  contamiruints  have  also 
severely  aHected  fish  and  wikMfe  in  the  Great 
Lakes  region.  Over  30  species  of  fish  have 
been  deemed  unsafe  for  consumption  mainly 
due  to  airtxxne  sources  of  PCB's.  Each  year, 
more  than  45  million  tons  of  sulfur  dioxide  and 
nitrogen  oxide  are  released  into  tf>e  air  over 
the  United  States.  This  type  of  pollution 
causes  acid  rain  wt«ch  is  responsit)le  for  the 
death  of  more  than  3,000  lakes  and  23.000 
miles  of  rivers  and  streams. 

The  Office  of  Technotogy  Assessment  esti- 
mates that  every  year  50,000  lives  are  ended 
prematurely  due  to  air  pollution.  In  the  air  of 
Soutfieast  Ch«ago,  tfie  lllirKM  Environmental 
Protection  Agency  has  found  unhealthy 
amounts  of  the  carcinogens,  benzerw.  and  tol- 
uene, ak>ng  with  heavy  metals  such  as  ar- 
serw:,  beryllium,  cfwomium,  ar>d  cadmium.  Tf>e 
Clean  Air  Act  provkles  goals  and  guidelines 
wt>ich  are  fundamental  to  solving  this  envirorv 
mental  crisis. 

For  example,  by  the  year  2000,  the  legisla- 
tion's provisions  are  expected  to  reduce  sulfur 
dnxide  emissions  by  10  million  tons  annually 
and  nitrogen  oxkle  emissions  by  2.5  million 
tons.  In  addition,  the  bi«  directs  the  EPA  to  in- 
vestigate the  sources  of  atmospheric  deposi- 
tion of  hazardous  pollutants  into  tt>e  Great 
Lakes  and  to  evaluate  any  ftarmful  effects  on 
human  health  and  the  environment. 

An  oW  Chinese  proverb  says  that  a  journey 
of  1.000  miles  begins  vwth  one  step.  Passing 
this  legislation  today  was  the  first  step.  Let  us 
now  walk  forward  together  and  finish  ttte  jour- 
ney to  a  healttMr  world. 

Mr.  GEJDENSON.  Mr.  Chairman.  I  rise  to 
express  my  support  for  H.R.  3030.  the  Clean 
Air  Act  Amendments  of  1990.  This  legislation 
takes  important  steps  toward  improving  the 
quality  of  the  air  we  breathe,  to  improving  the 
health  of  the  American  people,  to  reducing 
the  emissions  that  cause  add  rain  that  kills 
our  forests,  lakes,  and  nvers.  and  most  impor- 
tantly, to  revising  the  dean  air  laws  tftat  have 
not  been  updated  since  1977.  Because  of  the 
Inaeased  number  of  polluting  sources,  many 


of  tfte  air  quality  problems  which  were  meant 
to  be  addressed  in  tf>e  original  legislation 
fiave  gotten  worse,  arid  new  unanticipated 
problems  have  emerged  as  serious  environ- 
n>ental  and  public  health  problems. 

Mr.  Chairman,  floor  consideration  of  this  bill 
is  long  overdue.  Wfien  I  came  to  Congress  in 
1981,  scientists  Identified  some  of  the  most 
serious  air  quality  problems  fadng  ttvs  Nation. 
Add  rain  is  killing  our  forests,  our  lakes,  and 
our  rivers.  Cities  and  States  across  the  Nation 
are  experierKir^  dangerous  levels  of  ozone 
pollutkxi  wt)ich  is  sacrificing  tt>e  f>ealth  ar)d 
safety  of  ttte  Amencan  people.  We  have 
krKMm  what  the  problems  are,  and  we  know 
the  best  ways  to  resolve  these  environmental 
arvl  public  fiealth  problems.  Finally,  after 
many  years,  tf>e  political  logjam  has  t>een  re- 
moved, and  I  compliment  my  colleagues.  Mr. 
DiNGEu.  and  Mr.  Waxman,  and  countless 
ott)ers.  who  have  worked  so  diligently  to  re- 
solve tf>e  many  regional  arxl  political  differ- 
ences ttiat  exist.  Though  ttiis  bill  is  not  per- 
fect, it  is  a  good  start,  and  with  some  of  tf>e 
amendments  that  will  be  considered,  we  can 
make  very  real  progress  to  address  the  very 
serious  health  and  environmental  problems 
associated  with  our  Nation's  air  quality. 

In  1988,  tf>e  National  Wildlife  Federatk>n  re- 
leased a  report  listing  1,734  large  lakes  tt\at 
the  Environmental  Protectk>n  Agency  {EPA] 
identified  as  addic  or  in  danger  of  becoming 
addic  because  of  acid  rain.  In  my  home  State 
of  Connecticut,  the  report  revealed  that  11 
large  lakes  are  on  that  list,  7  of  those  in  east- 
em  Connecticut.  Tf)ese  are  11  lakes  tfiat  are 
no  k)r>ger  habitat>le  for  many  species  of  fish 
and  manr>e  life  and  that  are  rx>  longer  usable 
for  recreational  purposes.  For  some  of  these 
lakes,  tfie  damage  has  been  done,  but  for 
otf>ers.  tfte  prospects  for  recovery  are  good  if 
we  act  soon. 

This  legislation  takes  ttuit  important  first 
step  toward  protectir>g  those  vulnerat>le  areas. 
Enactment  of  H.R.  3030  shoukJ  make 
progress  toward  redudr>g  tf>e  emissions  of 
acid  rain  causing  nitrogen  oxide  and  sulfur  dl- 
oxkJe  t>y  requinr>g  tt>e  reduction  of  sulfur  diox- 
ide emissions  by  10  million  tons  and  requiring 
nitrogen  oxkle  emission  reductions  of  2.5  mil- 
lion tons  tjy  December  31.  2000. 

Mr.  Chairman,  many  parts  of  my  home  State 
of  Connectkxit  are  considered  nonattainment 
areas  because  of  unftealthy  levels  for  a  wide 
variety  of  pollutants.  Both  southwestern  Con- 
nectk:ut  arid  tfie  HIartford  area  are  listed  as  in 
serious  or  extreme  violation  of  tfie  national  air 
quality  standards  for  ozone.  The  Hartford-Mld- 
dletown  area  is  designated  as  a  nonattain- 
ment area  for  cait>on  monoxide.  The  1-95  cor- 
ridor in  ConnectK»jt,  in  Fairfield,  and  New 
Haven  is  designated  as  having  serious  levels 
of  small  particulate  pollution.  All  tfiis  despite 
an  aggressive  air  pollutkin  program  tfiat  has 
seen  demonstrated  reductions  in  ozone  levels 
ttKOugh  controls  on  in-State  stationary 
sources,  in-use  motor  vehicles,  and  gasoline 
volatility.  But  according  to  the  ConnectKut  De- 
partment of  Environmental  Protection,  wfiich 
monitors  and  enforces  Connectk:ut's  stringent 
air  quality  standards,  if  Connecticut  industry 
comptetefy  stops  emissions  and  if  motorists 
stopped  driving  on  Connecticut's  roads,  our 
State  woiM  still  be  out  of  attainment.  Con- 
necticut's air  quality  problems  are  attributable 


to  pollutants  transported  from  ttie  south  and 
west.  In  addition,  Connecticut's  geographic  lo- 
cation also  contritxites  to  tfie  high  frequency 
of  days  with  elevated  ozone  levels.  As  a 
result  Connecticut,  through  no  fault  of  Its 
own,  coukJ  face  sanctions  irKluding  cutoffs  in 
Federal  highway  funds  or  Federal  economic 
development  grants,  t>ecause  of  its  nonattain- 
ment status. 

As  a  result  of  this  landmark  legislation,  how- 
ever, this  very  serious  problem  can  be  ad- 
dressed for  the  first  time.  H.R.  3030  creates 
multi-State  ozone  nonattainment  areas  to 
ensure  that  neightxmng  States  that  share  air 
quality  prot>lems  and  pollution  sources  coordi- 
nate tfie  air  quality  programs  to  ensure  that 
each  State  takes  care  of  its  own  pollution 
sources  and  Is  responsible  for  tfie  air  quality 
problems  that  it  may  create  for  others.  H.R. 
3030  also  allows  States,  tfiat  are  part  of  a 
multi-State  area,  that  fail  to  attain  tfie  national 
amt)ient  air  quality  standards  t)ecause  of 
transported  air,  to  tie  exempted  from  sanc- 
tions if  it  can  demonstrate  that  it  took  appro- 
priate action  to  reach  fiealthy  air  quality  levels. 
This  is  crudal  to  a  State  like  Connecticut  tfiat 
could  face  sanctions  as  a  result  of  tfie  pollu- 
tion generated  elsewhere  and  for  which  It  fiad 
little  control  over. 

Mr.  Cfiairman,  many  opponents  of  strength- 
ening the  Clean  Air  Act  claim  that  we  cannot 
afford  ttiis  bill  and  cannot  afford  to  make  the 
required  emisskxis  reductkxis.  I  say  we 
cannot  afford  to  wait  any  longer.  Tfie  Office  of 
Technology  Assessment  estimates  that  some 
500,000  premature  deaths  are  caused  each 
year  by  the  chemk:at  precursors  to  acid  rain. 
The  Congressional  Research  Service  reported 
that  the  annual  forest  damage  from  acid  rain 
deposition  in  the  Eastern  United  States  alone 
could  cost  more  than  $1.75  txllion.  Studies  es- 
timate tfiat  a  50-percent  reductkxi  in  wet  dep- 
osition coukj  result  in  $140  million  annual  ben- 
efits from  increased  soyt>ean  yields  alone. 
And  the  damage  to  t)uildings  and  historic 
monuments  Is  estimated  to  cost  business  di- 
rectly and  the  taxpayers  indirectly  approxi- 
mately $60  milton  per  year.  Not  acting  now 
wouM  tie  a  mistake  for  tfiis  Naton.  It  would 
not  only  tie  t>ad  policy  from  an  environmental 
standpoint,  t>ut  also  from  a  public  health,  an 
agricultural,  a  txjsiness,  and  an  economk; 
standpoint. 

To  tfiose  wtK)  say  that  our  economy  and 
our  society  cannot  effort  this  measure,  I  say 
tfiat  we  cannot  afford  to  wait. 

We  have  already  waited  too  kxig.  Tfiough 
this  legislation  is  not  pertect,  it  is  an  important 
start.  And  though  some  of  tfie  health  prot>- 
lems,  the  environmental,  and  tfie  ecokigical 
damage  due  to  ackj  rain,  toxk:  pollutants,  and 
poor  air  quality  are  irreparable,  tfiere  is  still 
time  for  other  areas  and  for  our  children  to 
live  in  a  country  wtiere  they  can  tireathe  clean 
air  and  swim  and  fish  in  lakes  tfiat  are  not 
dead  because  of  acid  rain. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  today 
to  assert  my  strong  support  for  tfie  Clean  Air 
Act  Amendments  of  1990.  First  and  foremost, 
1  must  acknowrledge  tfie  leadersfiip  of  Presi- 
dent George  Bush.  His  administratkm  has  put 
forward  a  comprehensive  program  and  there- 
by tireaking  a  10-year  stalemate. 

I  also  want  to  take  this  opportunity  to  com- 
mend my  colleagues  on  tfie  Energy  and  Com- 


merce Committee  and  tfie  ottier  committees 
of  jurisdk^tion  «vfio  have  wrorked  with  dedica- 
tion and  commitment  In  bringing  tfiis  bill  to  tfie 
fkxjr. 

Tfie  Nation  has  waited  too  kxig  for  Con- 
gress to  txeak  tfie  impasse  and  reach  con- 
sensus on  this  critical  Iegi8latk)n.  After  the 
1977  Qean  Air  Act  was  enacted,  the  National 
Commission  on  Air  Quality  reported,  that  by 
1981  nearly  all  areas  vrauld  t>e  in  attainment 
As  we  all  know,  this  did  not  fiappen. 

With  tfiis  bill,  we  are  not  on  the  tirink  of  en- 
acting landmark  legislatkxi.  Tfiis  tiill  clearly 
sets  priorities,  ranking  tfie  fiealth  of  tfie  Ameri- 
can people  and  of  future  generatkxis  as  pri- 
mary. 

This  legislation  tiefore  us  Is  a  culminatkxi  of 
a  decade  of  work  to  develop  amendments  to 
the  Clean  Air  Act  that  woukj  resolve  ozone 
smog  In  the  urban  areas,  emissions  of  toxic 
chemicals  from  Industrial  plants  and  add  rain. 
Currently,  over  100  areas  in  tfie  United  States 
do  not  meet  health  standards  under  the  Clean 
Air  Act  for  ozone  smog;  more  tfian  40  areas 
are  failing  to  attain  tfie  carbon  monoxkle 
standards;  and  an  estimated  58  areas  exceed 
tfie  health  standard  for  partk:ulate  matter 
(PM-IOJ. 

Tfiis  sweeping  tiill  divkles  dties  into  six  cat- 
egories for  ozone  reduction.  It  requires  tfie  re- 
ductkxi of  mobile  source  emisskxis  nvfiich  are 
responsitile  for  up  to  45  percent  of  total  emis- 
skxis of  tioth  volatile  organic  compounds 
[VOC's]  and  nitrogen  oxkles  [NOJ.  the  two 
pollutants  wfnch  are  main  compounds  of 
urban  smog.  It  requires  a  10  mWkxi  ton  reduc- 
tion of  sulfur  dkixkle  [SOj]  and  nitrogen  oxkle 
[NO.],  two  cfiemKals  wfiich  cause  add  rain. 

Not  only  will  this  tiilt  fielp  to  control  tfie 
emission  of  hazardous  air  pollutants,  txjt  it 
helps  make  the  Clean  Air  Act  more  readily  en- 
forceatile  and  consistent  writh  recent  environ- 
mental statiites.  like  tfie  Clean  Water  Act  and 
Resource  Conservatkin  and  Recovery  Act. 
This  tiU  also  creates  a  txoad  array  of  new  en- 
forcement autfiorities  whk:h  will  provkle  tfie 
necessary  penalties  to  fit  tfie  severity  of  tfie 
vk>latk>n. 

I  have  kxig  been  concerned  alxxit  tfie  ef- 
fects of  add  rain  on  our  lives  and  our  environ- 
ment It  is  gradually,  but  certainly  ruining  our 
forests,  lakes,  and  streams.  There  is  a  wealth 
of  evkJence  that  emissions  responsitile  for 
ackf  poMutkxi  also  pose  a  major  tfveat  to 
human  fiealth.  The  rain  in  tfie  Eastern  United 
States,  as  well  as  in  pockets  in  tfie  West 
averages  30  to  40  times  more  add  tfian 
normal.  And  add  depositxxi  is  also  an  intema- 
tkjnal  problem,  with  half  of  the  Canadian  add 
predpitaton  coming  from  emissions  in  the 
United  States. 

The  pollutants  that  cause  add  rain,  sutfur 
dixokle,  and  nitrogen  oxkles  aggravate  fiuman 
respiratory  illness.  Airborne  sulfates  are  impli- 
cated in  thousands  of  premature  deaths  each 
year,  increased  infant  mortality,  and  reduced 
lung  functkxi  in  many  Americans.  Add  rain 
damage  to  forests,  crops,  soils,  lakes  and 
streams,  and  buiklings  costs  Americans  bil- 
lons of  dollars  each  year. 

Mr.  Chairman,  as  my  colleagues  from  the 
New  Jersey  delegatkxi  wrill  certainly  agree,  tfie 
time  Is  late.  Coming  from  tfie  most  densely 
populated  State  in  the  country,  I  have  been. 
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made  painfully  aware  of  ttw  excessive  cancer- 
causing  ermsskxra  that  plague  New  Jersey. 
We  suffer  from  severe  levels  of  mobtle  source 
emissions — carbon  mor>oxide,  nitrogen  oxides, 
hydrocartMjns,  and  diesel  particulates  from 
motor  vehicles.  It  is  estimated  that  150  million 
people  in  our  Nation  are  affected  adversely 
from  exposure  to  these  polutants.  Therefore,  I 
am  particularty  pleased  tfiis  legislation  in  title 
II— moMe  source  emission  reduction,  ad- 
dresses this  issues  in  a  comrrxwsense  ap- 
proach by  calling  for  the  reduction  ol  pollution 
from  cars,  trucks,  buses,  and  other  vehicles. 
TNs  bill  strengthens  standards  to  control  tail- 
pipe emissions  from  cars  arxJ  light-duty  trucks 
and  establishes  programs  to  encourage  tfie 
use  of  clean  fuels.  I  stror^ly  support  the  re- 
duction of  No.  emissions,  as  well  as  the  use 
of  clean  fuels  and  alternative  fueled  vehicles. 

This  opportunity  to  restore  and  protect  our 
precious  environment  must  not  be  squan- 
dered. We  have  come  far.  Let  us  be  realistic 
in  our  expectations  ar>d  work  to  get  this  impor- 
tant job  done  by  passing  1^ls  Ijill  and  preserv- 
ing our  environment  Once  lost,  we  cannot  re- 
store the  health  of  those  afflicted  The  longer 
we  delay,  the  higfier  tfie  price  we  will  have  to 
pay  to  restore  and  repair  the  damage  for  our- 
se^es,  our  children,  and  their  chikjren 

Mr.  YOUfKj  of  Alaska  Mr.  Chaimuin,  the 
North  Slope  Alaska  oilfiekls  are  currently  pro- 
ducing 25  percent  of  tt>e  Nation's  domestk:  oil 
production.  Tfra  large  oil  and  gas  production 
and  handling  facilities  utilized  in  this  energy 
production  are  protected  by  halon  fire  and  ex- 
plosion suppression  systems.  In  the  interest  of 
national  security,  it  is  essential  that  safe  and 
adequate  fire  and  explosion  suppression  sys- 
tems be  available  to  accommodate  continued 
erwrgy  production  in  a  {sustained  and  safe 
manner 

The  proposed  phaseouti  of  halon  production 
and  utilization  by  the  year  2000  could  jeopard- 
ize natior^l  security  with  respect  to  arctic 
energy  production,  if  an  equally  effective  fire 
and  explosion  suppression  agent  is  not  avail- 
able. Due  to  the  extreme  climatic  conditions  in 
tf)e  arctic,  all  facilities  are  constructed  as  large 
erKlosed  modules.  The  K^al  fire  suppression 
system  in  tfiese  manne<^,  heated,  enck>sed 
rTKxJules  must  be  nonhazardous  to  personnel 
and  norKJestructive  to  hydrocarbon-processing 
equipment.  The  low  toxicity  of  Halon  1301 
alk>ws  It  to  be  safely  discharged  from  total- 
fk>od  systems  in  occupied  spaces,  an  advan- 
tage which  no  otfier  gaseous  agent  has.  The 
expkmon  suppression  capabilities  of  halon,  in 
addition  to  this  tow  toxicity,  provides  a  unique 
fire  protectkxi  agent  for  use  in  hydrocarbon- 
processing  facilities  in  Alaska's  arctic  region. 

The  arctic  energy  producing  companies  are 
fully  aware  of  the  need  to  reduce  or  eliminate 
haksn  releases  to  the  a|mospf>ere.  Halon  is 
only  released  in  the  production  facilities  duhng 
infrequent  emergerKy  cohditions,  or  by  acci- 
dent. The  latter  occurrences  have  been  suti- 
stantially  reduced  dunng  the  past  several 
years  through  effective  training  and  improve- 
ments to  fire  and  gas  detection  systems. 

The  arctic  energy  producing  companies 
have  also  joined  the  Halon  Alternatives  Re- 
search Corp..  a  nonprofit  organization  ttiat  is 
working  ck)seiy  wnth  a  Government  working 
group  led  by  the  EPA.  to  develop  halon  alter 
natives. 


UMI 


In  view  of  tf>e  fact  tttat  suitable  halon  re- 
placements may  not  be  available  at  any 
known  time  in  the  future,  it  is  essential  that 
current  and  proposed  legislation  provide  the 
flexitMlity  for  limited  halon  usage  in  critical 
areas  such  as  arctic  energy  production  To  do 
otherwise,  may  subsequently  impact  national 
socuritv 

Mr  MACHTLEY.  Mr.  Chairman,  one  of  the 
successes  of  tfie  past  decade  has  t>een  a 
growing  attention  to  nvxe  efficient  use  of  our 
energy  sources.  Not  so  many  years  ago, 
power  companies  were  pumping  out  energy 
with  little  or  no  attention  to  trie  damaging  ef- 
fects of  unrestrained  energy  production  on  our 
environment. 

This  outlook  IS  changing.  In  my  region  of 
New  England,  New  England  Electric  has  put 
into  effect  an  Innovative  arxJ  far-reaching  plan 
to  erKOurage  energy  conservation 

We  need  to  support  these  actions  by  pro- 
viding incentives  for  both  power  producers 
and  consumers  to  meet  greater  levels  of 
energy  efficierKy. 

My  colleagues,  Ed  Markey  and  Carlos 
MOORHEAD.  crafted  a  powerful  amendment  in 
tf>e  Energy  arxJ  Commerce  Committee  to  en- 
courage utilities  to  pronwte  conservation  and 
the  use  of  renewable  energy  sources 

A  t>etter  organized  use  of  our  energy  re- 
sources can  go  a  lor>g  way  toward  preserving 
our  environment.  As  the  cochair  with  Eo 
Markey  of  the  New  England  energy  caucus.  I 
have  supported  the  idea  of  integrated,  region- 
al planning  for  er>ergy  needs  as  an  alterrtative 
to  tf)e  construction  of  new  powerplants. 

In  addition,  as  a  meml)er  of  tfie  Armed 
Services  Committee,  I  am  looking  closely  at 
the  need  to  ensure  that  military  facilities  are 
making  the  most  environmentally  efficient  use 
of  energy. 

The  Clean  Air  Act  reauthorization  provides  a 
strong  catalyst  for  conservation  and  the  use 
of  renewable  er>ergy  sources.  Let's  take  ad- 
vantage of  this  opportunity  to  ensure  a  safer, 
cleaner  world  for  the  future. 

Mr  OWENS  of  Utah.  Mr.  Chairman,  Utah  is 
fortunate  to  be  the  proud  possessor  of  five 
national  parks— tfie  crown  jewels  of  our  public 
lands.  But  we  have  been  remiss  in  our  care, 
and  the  jewels  have  grown  dusty.  When 
Utahns  or  Americans  travel  to  a  national  park, 
they  are  seeking,  in  part,  an  Illusion  of  Amer- 
ica as  it  was.  But  tfiat  illusion  vanisfies  when 
smog  obscures  the  view.  I  stror>gly  favor  pro- 
tecting tfie  vistas  which  draw  touhsts  to  Utah 
from  all  over  tfie  world. 

The  State  of  Utah  requires  very  clean  pow- 
erplants. and  our  future  er>ergy  growth  Is  in  no 
way  impaired  by  supportir>g  tfiis  amendment.  I 
am  sorry  that  the  provision  establishing  a  re- 
gional commission  has  been  eliminated,  al- 
though I  commerKJ  Chairman  Dingell  and  Mr. 
Waxman,  Mr.  Wyden,  and  Mr  Conte  for  their 
efforts  to  find  compromise.  Tf>e  Western 
States  need  to  confer  togetfier  to  discuss  pro- 
posed projects  which  could  affect  the  quality 
of  air  across  State  borders.  A  case  in  point  ts 
tfie  proposed  2.000-megawatt  Tf>ousar>d 
Springs  power  project  just  20  miles  across  the 
Utah  border  in  Nevada,  which  wre  fear  will 
have  senous  consequences,  not  just  to  the 
pnstine  air  of  our  parks,  t>ut  also  to  the  al- 
ready polluted  air  of  the  Salt  Lake  Valley. 


I  have  seen  tfie  Grand  Canyon  on  a  perfect- 
ly clear  day,  the  kind  John  Wesley  Powell  saw 
130  years  ago,  ar>d  I  have  also  seen  the 
canyon  on  a  day  wfien  I  could  barely  see  tfie 
other  nm,  only  10  miles  away  There  is  no 
comparison  in  tf>e  level  of  the  experience.  A 
few  months  ago,  I  rose  to  speak  m  favor  of  a 
protected  water  right  in  wiklemess  areas,  and 
I  hse  today  for  a  similar  reason.  It  makes  little 
sense  to  protect  an  area  for  tfie  enjoyment  of 
future  ger>erations  if  it  cannot  be  seen.  Admit- 
tedly, tfie  national  parks  expenerKe  is  an  illu- 
sion of  primitive  Amenca.  But  it  is  an  illusion 
worth  maintaining  and  preserving.  I  strongly 
support  tfiis  anwndment  to  protect  the  air 
quality  of  our  parks  in  ttw  West.  It  will  fielp 
IJtah  by  preserving  Its  vistas  witfiout  impeding 
our  growth.  I  am  pleased  to  endorse  the 
amendment  joining  my  colleague  from  Utah, 
HOWARD  Nielson.  and  the  other  members  of 
the  Er>ergy  arxJ  Commerce  Committee. 

Mr  DeWINE.  Mr.  Cfiairman,  the  Congress 
has  been  strugglir)g  for  some  time  to  put  to- 
getfier  a  comprefiensive  clean  air  bill.  I  tfiink 
we  all  agree  on  the  need  for  legislation  to 
control  air  pollutants  and  protect  our  environ- 
ment. Clean  air  is  a  vital  national  problem- 
there  is  no  dispute  about  this.  It  had  tieen  my 
hope  that  the  Congress  could  produce  a  clean 
air  bill  that  makes  deep  reductions  in  air  pol- 
lutants, but  also  ensure  ttiat  the  burden  of 
these  reductions  Is  distributed  fairly  among  all 
tfie  States. 

It  is  also  clear  that  this  bill  will  have  a  grave 
impact  on  the  Midwestern  States,  particularly 
my  State— Ohio.  Unfortunately,  Mr.  Speaker.  I 
cannot  support  this  legislation.  I  woukj  like  to. 
but  I  canrwt.  Tfie  economic  burden  placed  on 
Ohio  is  simply  too  great,  especially  by  title  V. 
the  acid  rain  provisions.  Under  this  bill,  tfie 
Midwestern  States  are  forced  to  make  a  dis- 
proportionate share  of  sulfur  dioxide  [SOi] 
emission  reductions.  Ohio,  for  example,  could 
be  required  to  make  up  to  18  percent  of  the 
SO]  reductions  under  the  bill,  while  the 
State's  1980  contributkm  was  only  11  percent 
of  tfie  national  total. 

Ultimately,  the  bill  coukj  cost  Ohio  well  over 
SI  billkjn  a  year  after  phase  2.  According  to 
the  Governor's  office,  Ofiioans  may  tie  paying 
anywfiere  from  17  percent  to  40  percent  for 
electricity.  The  effects  on  Ohio  businesses 
could  be  even  more  tHjrdensome,  jeopardizing 
ttieir  ability  to  compete  on  equal  footing  with 
businesses  in  ottier  States.  In  addition,  10.000 
or  more  Ohio  coal  mining  and  related  jobs 
couM  be  k>st  as  a  direct  result  of  this  legisla- 
tion. 

According  to  a  study  by  two  professors  at 
Carnegie-Mellon  University.  Robert  Hahn  and 
Wilbur  Stager.  H.R.  3030  woukj  place  over  2 
million  jobs  at  risk  nationally.  For  Otiio  the 
effect  Is  severe,  over  200.000  jobs  wouM  be 
placed  at  risk— over  320.000  jobs  under  tfie 
Senate  bill.  For  my  district.  Professors  Hahn 
and  Steger  estinrtate  that  H.R.  3030  coukJ 
place  about  31.000  jobs  and  as  many  as  700 
plants  and  businesses  at  risk.  The  Senate  bill 
couM  Imperil  50.000  jobs  in  my  district.  Al- 
though the  Wise  amendment,  tfie  worker's 
employnf>ent  benefit  program,  is  an  extremely 
important  and  needed  improvement,  it  is  too 
little  too  late  to  provkie  the  kind  of  assistance 


that  Ohio  needs  as  it  begins  to  comply  with 
this  legislation. 

The  citizens  of  Ohio  are  willing  to  do  their 
part.  They  only  want  a  fair  sfiake.  Ohio  citi- 
zens have  paid  tfieir  share  during  the  savings 
and  toan  crisis,  which  primarily  helped  Texas, 
California,  and  the  Southwest.  They  have  paid 
for  water  projects  which  benefit  the  Western 
States.  And,  for  every  dollar  that  Ohio  contrib- 
utes to  the  Federal  Highway  Trust  Fund,  Ohio 
receives  back  only  85  cents.  Ohioans  have 
dor>e  their  part.  Mr.  Speaker.  There  is  no 
reason,  then,  tfiat  Ohioans  should  be  expect- 
ed to  pay  for  more  than  their  fair  share  of  the 
ackj  rain  cleanup.  Yet.  that  is  exactly  what  this 
legislation  does. 

I  agree  with  my  colleagues  tfwit  clean  air  is 
a  vital  national  problem.  Controls  on  air  pollut- 
ants are  necessary.  That  is  not  at  issue.  The 
question  simply  is:  Who  is  going  to  pay  for  this 
cleanup?  Because  ackJ  rain  artd  dean  air  are 
national  problems,  no  one  State  or  region 
shouW  be  forced  to  shoulder  the  enormous 
cost  of  cleanir>g  up  our  Nation's  air.  But  tfie 
empfiasis  of  this  legislation  on  auto  emissions 
arvj  acid  rain,  impose  uniquely  burdensome 
costs  on  Ohio  because  of  its  higfi  concentra- 
tion of  high  sulfur  coal  and  auto  related  busi- 
nesses. 

Historically.  Ohio  taxpayers  have  been  there 
to  help  ottier  States  in  need.  Yet  tfiis  legisla- 
tion Imposes  such  a  costly  and  disproportion- 
ate burden  on  the  State  of  Ofiio  that  I  cannot 
support  it. 

Mr.  MARKEY.  Mr.  Chairman.  I  would  like  to 
rise  in  support  of  an  Important  provision  in 
H.R.  3030.  tf>e  Clean  Air  Act  Amendments  of 
1990.  whk:h  would  authorize  funding  for  tfie 
National  Institute  of  Environmental  Health  Sci- 
erKes  [NIEHS]  to  conduct  t)asic  research  on 
the  effects  of  air  pollution  on  humans  and  to 
establish  an  educational  program  for  health 
care  providers  to  recognize  and  treat  those  ef- 
fects. 

This  fiealth  research  and  training  provision 
fias  also  been  irKorporated  in  S.  1630,  the 
Senate's  clean  air  bill,  under  the  sponsorship 
of  Senator  Edward  Kennedy.  In  the  House  of 
Representatives  this  amendment  was  spon- 
sored by  Representatives  Joseph  Moakley, 
Ron  Wyden,  and  myself.  There  was  wide- 
spread support  from  many  quarters  for  this 
provision,  wfiich  was  Included  in  the  Energy 
and  Commerce  Committee  amendment  to 
H.R.  3030. 

This  provision  autfiorizes  funding  over  5 
years  for  tfie  NIEHS  to  conduct  a  program  of 
basic  research  on  the  risks  to  human  health 
from  air  pollutants.  NIEHS  has  already  contrib- 
uted indispensable  data  from  long-term  popu- 
lation studies  on  air  poilutkxi's  health  effects. 
But  to  realize  fully  tfie  goals  of  H.R.  3030  it  is 
crucial  to  understand  tfie  long-term  f>ealth  ef- 
fects of  tfie  various  air  pollutants  that  affect 
tfie  American  public.  NIEHS  can  help  provkte 
that  understanding. 

EPA  does  important  work  here,  but  they  do 
not  provide  data  on  the  long-term  health  Im- 
pacts experierKed  by  people  who  are  ex- 
posed in  tfieir  everyday  environment  to  air  pol- 
lutants. The  MKxk  of  the  NIEHS  is  essential  by 
supplying  EPA  with  health  data  upon  wfvch  to 
base  H.R.  3030's  new  air  quality  standards,  in- 
cluding tf>e  many  additional  toxic  air  sub- 
stances which  MTill  be  regulated.  Only  by  ac- 


quiring more  scientific  data  can  we  expect  to 
aid  people  affected  with  respiratory  illnesses 
and  otfier  diseases  caused  by  these  airtx)me 
poisons. 

In  additkMi  to  authorizing  funding  for  tfie 
NIEHS  for  these  health  studies,  this  provision 
will  authorize  fundir>g  for  the  NIEHS  to  con- 
duct an  educational  and  training  program  for 
healthcare  providers  in  the  area  of  environ- 
mental health.  NIEHS  currently  sponsors  a 
program  of  grants  to  prepare  graduate  stu- 
dents in  a  range  of  scientific  disciplines  to 
conduct  research  on  the  impacts  of  air  pollu- 
tkm.  but  does  not  include  medical  students;  in 
fact,  medk^al  schools  now  rarely  focus  on  the 
issues  raised  by  this  legislatkxi.  By  working 
with  medical  educators  arxf  students,  tfie 
NIEHS  will  be  able  to  promote  the  correct  di- 
agnosis and  treatment  of  medical  problems 
resulting  from  air  pollution. 

Without  a  feasible  program  that  builds  a 
base  of  doctors  wfx)  are  trained  to  recognize 
and  correctly  treat  tfie  damage  caused  by  air- 
borne pollutants,  tfie  serious  health  effects  of 
air  pollution  will  be  difficult  to  control.  This 
anf>endment  will  help  healtficare  personnel 
fully  recognize  how  to  aid  those  who  are  af- 
fected witfi  air  pollution-related  ailments. 

We  have  not  authorized  a  specific  funding 
level  in  this  provision.  I  am  confident  tfiat  the 
Appropriations  Committees  of  both  Houses 
will  provide  sufficient  funding  for  work  of  this 
importance:  certainly  the  NIEHS  shouM  re- 
ceive at  least  SI  20  million  over  the  next  5 
years. 

Mr.  Chairman.  I  am  very  pleased  that  H.R. 
3030  will  authorize  the  National  Institute  of 
Environmental  Health  Sciences  to  conduct 
this  essential  research  and  education.  Invest- 
ment in  public  health  research  and  educatkxi 
will  certainly  prove  to  be  one  of  the  best  bar- 
gains in  the  Qean  Air  Act  Amer>dments  of 
1990. 

Mr.  BLILEY.  Mr.  Chairman,  we  seem  to 
have  overiooked  the  fact  that  the  1977  Clean 
Air  Act  has  actually  been  doing  what  it  was 
supposed  to:  cleaning  up  the  air.  In  1988.  the 
Environmental  Protection  Agency  released  its 
air  quality  and  emissions  trer)ds  report  that 
shows  tfiat  over  tfie  last  10  years  the  Clean 
Air  Act  has  been  working.  For  instance,  from 
1977-87:  ambient  ozone  levels  improved  21 
percent;  ambient  cartmn  monoxide  levels  im- 
proved 32  percent;  and  ambient  sulfur  dioxide 
levels  Improved  27  percent. 

Despite  these  gains  it  is  clear  the  Clean  Air 
Act  did  not  go  far  erraugh.  For  instance,  this 
past  August,  over  100  areas  failed  to  reach 
tfie  desired  health  level  for  cartxHi  monoxkle 
and/or  ozone.  Even  more  disturtxrig  is  prelimi- 
nary data  tfiat  sfiow  yet  anottier  28  cities  not 
previously  noted  are  now  in  nonattainment. 
Acid  rain  has  proven  to  be  an  irritant  to  our 
environment  and  a  continued  source  of  fric- 
tion in  our  Nation's  relationship  with  Canada. 
Finally,  recent  research  has  shown  the  need 
to  mitigate  the  emissions  of  hazardous  pollut- 
ants into  our  air. 

The  Clean  Air  Act  of  1977  had  done  an  ex- 
cellent job  of  picking  tfie  low-hanging  fruit,  tfie 
easily  identified  and  relatively  easily  controlled 
sources.  But  the  problem  persisted.  Congress 
realized  that  It  must  devise  a  measure  to  ef- 
fectively control  ttiose  harder  to  reach  fruit. 


But  despite  this  general  agreement,  as  Bis- 
mark  once  sakj:  "The  devil  is  in  the  details." 
For  the  past  8  years  I  have  had  the  privi- 
lege of  serving  on  the  Subcommittee  on 
Health  and  Environment  of  tfie  Energy  and 
Comnierce  Committee  which,  as  you  know, 
has  direct  jurisdiction  over  the  Clean  Air  Act. 
Throughout  this  time,  the  committee  had 
heard  countless  hours  of  testimony  and  had 
engaged  in  countless  hours  of  debate  witfiout 
being  able  to  agree  on  an  appropriate  meas- 
ure. 

This  is  not  to  say  that  there  has  not  been 
progress.  At  the  start,  sketchy  science  and  an 
Incomplete  understanding  of  this  complex 
issue  led  to  widely  varying  perspectives  on 
what  needed  to  be  done.  Over  the  last  few 
years,  a  greater  degree  of  certainty  in  our 
data  and  more  mature  understanding  of  tfie 
Issue  has  shrunken  the  parameters  of  tfie 
det>ate  and  led  us  ck>ser  to  a  consensus. 

For  this  reason.  I  vwote  President  Bush 
asking  that  his  administration  prepare  a  pro- 
posal for  a  comprehensive  Clean  Air  Act 
amendment.  It  was  my  fiope  tfiat  tfie  new  ad- 
ministration would  draft  a  strong  measure  that 
protected  our  environment  without  threatening 
tfie  economic  well-being  of  our  Nation.  Tfie 
proposal  sfioukj  reflect  the  varied  strengths 
and  needs  of  our  communities.  Just  as  impor- 
tant, tfie  measure  should  set  reasonable 
short-term  goals  that  recognize  tfie  long-term 
promise  of  new  emerging  technologies. 

It  was  my  feeling  that  PreskJential  leader- 
ship was  the  final  ingredient  needed  to 
produce  a  Clean  Air  Act  amendment  tfiat  we 
could  all  be  proud  of. 

And  I'll  tell  you.  President  Bush  did  not  dis- 
appoint. His  administration  drafted  a  proposal 
that  thoroughly  addressed  most  of  the  issues 
regarding  the  Qean  Air  Act  Most  importantly. 
Presidential  leadersfiip  on  tfie  issue  did  make 
a  great  difference  in  tone  of  tfie  debate  in 
Congress. 

My  committee,  the  Committee  on  Energy 
and  Commerce,  used  the  PreskJent's  bill  as  a 
starting  point  and  has  spent  a  great  amount  of 
time  and  energy  refining,  strengtfiening  and 
Improving  tfie  proposal.  I  am  proud  of  tfie  doc- 
ument that  emerged  from  tfve  many  vigorous 
rounds  of  negotiatk>ns.  It  is  a  strong  yet  bal- 
arKed  t)ill  that  will  touch  every  American's 
way  of  life.  The  bill  will  call  on  tfie  best  and 
brightest  in  academia,  business,  and  State 
and  local  governments  to  push  to  tfie  adminis- 
trative and  technological  limits. 

I  am  particulariy  proud  of  my  role  in  tfie 
committee's  strengtfiening  of  title  I  of  tfie  bill 
whk:h  deals  with  tfie  nonattainment  issues,  t 
believe  tfie  changes  tfiat  we  made  will  give 
State  and  kx:al  planners  the  tools  to  reach 
that  low-hanging  fruit.  I  strongly  pusfied  lan- 
guage tfiat  prevailed  that  freed  these  planners 
to  look  beyond  the  antiquated  local  Ixxjnd- 
aries  and  to  consider  tfie  entire  consolidated 
metropolitan  statistical  area  wfien  devising 
control  strategies.  I  feel  this  gives  tfiem  a 
much  more  realistic  pk:ture  of  tfie  problems 
and  the  solutions. 

I  am  also  pleased  that  tfie  bill  includes  lan- 
guage that  I  advocated  that  recognized  the 
unique  problems  faced  by  the  shipbuikjing  and 
repair  industry.    This   language   requires  tfie 
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EPA  to  develop  a  separate  control  technique 
for  this  iTKlustry. 

Finally,  i  am  pleased  ttifet  language  was  in- 
cluded that  I  authored  that  instructs  EPA  to 
make  aN  emission  control  mgulations  from  this 
group  to  be  consistent  wth  other  air  control 
regulations. 

I  strongly  support  the  comnnttee  agreement 
to  further  clan^  down  on  tailpifM  emissions 
from  existing  automobiles;  require  cleaner 
standards  for  gasoline  m  the  near  future;  and 
provisions  that  will  sensibly  introduce  alternate 
fueled  vehicles  into  our  communities. 

I  also  want  to  take  note  of  language  tttat  I 
•mended  that  will  instnx:t  EPA  to  issue  a  rule 
for  inplementation  of  onboard  cannisters  as 
long  as  they  are  safe  to  the  motonst.  Upon 
promulgation  of  this  rule,  the  requirement  lor 
stage  II  in  moderate  nonattainmeot  areas  will 
be  lifted  I  feel  that  this  «  a  more  effKaent  and 
equitable  method  for  redtcing  the  emission 
from  refueling. 

The  convnittee  also  agreed  to  control 
almost  an  maior  sources  for  toxk:  air  pollut- 
ants which  will  greatly  aid  in  our  combat 
•gainst  cancer  and  birth  defects.  I  am  particu- 
larly proud  of  a  provision  that  I  was  able  to  irt- 
corporate  into  this  section  that  calls  lor  a  sep- 
arate study  of  the  toxic  air  pollulants  effects 
on  the  Chesapeake  Bay.  I  am  grateful  for  the 
cooperation  of  my  colleagues.  Mr.  Sikorski 
and  Mr.  McMillen.  with  thn  matter. 

I  «wint  to  point  to  an  amendment  that  I  of- 
fered that  passed  unanimously  that  struck  ttie 
original  language  that  gave  EPA  veto  power 
over  every  individual  permit.  This  language 
represented  yet  another  attempt  to  take  away 
any  kKal  control  over  their  destiny.  If  the 
State  is  the  permitting  body,  they  shouW  have 
the  appropriate  authority.  In  addition  to  this 
assault  on  Slates  rights.  Wiis  language  woukj 
have  created  an  expensive  and  duplicate  Fed- 
eral level  of  bureaucracy.  I 

I  am  pleased  to  have  ^ayed  a  role  in  the 
agreement  which  produced  the  toughest  acid 
rain  control  bill  that  has  ever  come  before  the 
House  Better  yet.  it  achieves  this  environ- 
mental goal  in  a  least  cost  fashion  by  building 
in  flexibility  and  introducing  market  forces  into 
ttie  bill.  I  strongly  support  President  Bush's  in- 
novative emission  allowance  trading  system 
and  am  pleased  that  my  idea  of  an  auction, 
designed  to  prevent  altowance  hoarding,  has 
been  irx^orporated  into  ttie  bill. 

Finally,  I  am  very  ple«sed  ¥«th  the  agree- 
ment reached  to  improve  the  visibility  in  our 
national  parks.  The  hard-won  agreement  is 
carefully  taikxed  to  alk>w  additk>nal  measures 
to  be  devetoped  to  enhance  the  visibility  in 
our  natkxuil  parks  in  the  Western  United 
States  while  recognizing  that  the  best  step 
toward  improvir>g  ttie  visibility  in  the  Eastern 
United  States  is  to  pass  the  emission  control 
measures  incorporated  in  the  other  sections 
of  the  biH.  I  want  to  express  my  appreciation 
my  colleague,  Mr.  Wvden,  for  his  tremeridous 
cooperatnn  and  reasonableness  m  this 
matter.  I  also  want  to  note  the  efforts  of  Mr 
SVNAR.  Mr  NEiLSON.  Mr  Schaefer,  and  Mr 
Swift  in  resolving  this  issue 

The  reaction  has  been  interesting:  Industry 
has  cried  that  this  bill  goes  too  far.  that  it  is 
too  costly  for  the  seventy  of  the  problem  while 
others  argue  ttiat  it  is  a  Jellout  to  industry  and 
ttuit  it  does  not  go  far  enough.  This  section 


leads  me  to  believe  tfiat  nve  might  be  on  to 
something. 

I  commend  the  chairman  of  ttie  full  commit- 
tee. Mr.  DiNGELL.  for  his  foresight  and  leader- 
ship on  this  biH.  I  also  want  to  recognize  the 
contributions  of  our  ranking  member  on  the 
fuH  coiT¥nittee.  Mr.  Lent  and  the  chairman  of 
the  Health  Subcommittee  I  also  want  to  con- 
gratulate all  of  my  colleagues  on  the  commit- 
tee lor  their  excellent  work  Mr.  Speaker,  it  is 
a  tough  bill  that  we  can  all  be  proud  of. 

Mr.  BORSKI.  Mr.  Chaimian.  I  nse  today  in 
strong  support  of  H.R.  3030.  the  Clean  Air  Act 
amendments. 

Mr.  Speaker,  Congress  passed  the  Clean 
Air  Act  in  1970  and  has  not  amended  it  in  13 
years.  That  means  ttiat  many  Memt>ers. 
myself  included,  were  not  here  when  legisla- 
tion to  improve  air  quality  was  first  passed,  or 
when  that  legislatk>n  was  later  revised. 

Uo,  Mr.  Chairman.  I  was  not  in  Congess 
when  the  Clean  Air  Act  was  first  passed,  or 
when  the  1977  amendments  were  approved. 

But  as  a  lifekxig  resident  of  Philadelphia, 
now  one  of  the  nine  smoggiest  cities.  I  saw 
the  early  benefits  of  the  Clean  Air  Act;  clean- 
er, clearer,  sweeter  air.  This  landmark  leg»la- 
tk>n  went  a  long  way  toward  improving  air 
quality  across  America. 

In  the  inten/ening  years,  however,  events 
have  eroded  much  of  the  progress  of  the 
original  Clean  Air  Act. 

The  sheer  number  of  cars  on  ttie  road 
today  has  virtually  negated  the  fact  that  those 
cars  were  much  cleaner  than  they  were  20 
years  ago.  More  people  are  driving  more  cars 
more  places.  The  volume  of  uaffic  has  cities 
throughout  tfie  United  States  choking  on 
smog. 

Powerplants  spew  sulfur  dioxide  and  nitro- 
gen oxkJe  into  the  air.  wfuch  then  falls  as  acid 
rain,  a  phenomenon  virtually  unknown  in  1970. 
That  ackl  rain  is  now  damaging  lakes  and  for- 
ests in  Pennsyfvania  and  other  States. 

The  Clean  Air  Act  led  to  the  regulation  of 
only  a  handful  of  toxic  pollutants.  SirKe  tfien, 
there  have  been  discoveries  of  new  toxk» 
and  nxxe  information  is  now  availat>le  on  ttieir 
effects  on  ttie  public's  health 

fstow.  Mr.  Chairman,  in  this  20th  anniversary 
year  of  Earth  Day  and  the  first  Clean  Air  Act. 
Congress  is  acting  to  amerx)  that  act  and 
return  breathable,  healthy  air  to  the  United 
States. 

This  is  a  comprehensive  clean  air  bill.  H.R. 
3030  »wll  tighten  tailpipe  emissions  standards 
for  cars,  to  help  reduce  urban  smog  This  leg- 
islation will  reduce  sulfur  dioxide  and  nitrous 
oxide  emissions  and  place  a  nationwide  cap 
on  those  emissions,  to  protect  our  lakes  and 
forests.  H.R.  3030  ¥otII  also  reduce  and  regu- 
late over  100  of  the  worst  toxic  pollutants,  to 
protect  the  pubte's  health. 

The  time  has  come  to  renew  the  promise  of 
the  Clean  Air  Act  of  20  years  ago:  clean  air 
lor  all  Americans.  H.R.  3030  will  renew  that 
pledge  and  I  strongly  support  its  passage 

Mi  only  regret  is  that  H  R.  3030  does  rec- 
ognize and  encourage  ttie  use  of  mass  transit 
as  a  resource  to  help  clean  the  air  Public 
transit  is  the  cleanest,  safest  and  most  effi- 
cient way  to  move  people. 

Millkxis  of  cars  are  creating  thousands  of 
traffic  jams  and  spewing  tons  of  polKition  into 
the  air  By  reinvesting  in  America's  mass  tran- 


sit system,  we  could  reduce  ttie  number  of 
cars  on  ttie  road,  eliminate  at  least  some  of 
the  traffk:  jams  and  signifk^ntly  cut  down  on 
ttie  smog  in  our  cities. 

I  will  continue  to  work  for  a  return  to  mass 
transit  in  this  country.  Having  said  ttiat.  I  urge 
my  colleagues  to  join  me  in  supporting  H.R. 
3030.  the  Clean  Air  Act  amendments. 

Mr.  VENTO.  Mr  Chairman.  I  rise  in  support 
of  ttiis  critk»l  legislation  to  clean  our  Natnn's 
air. 

Our  actions  today  will  have  a  profound 
effect  on  the  health  and  quality  of  life  of  the 
people  of  this  Nation.  By  breaking  the  10-year 
deadkxk  on  clean  air.  we  are  making  great 
progress  toward  fulfilling  ttie  promise  made  to 
the  American  people  of  a  dean,  safe  environ- 
ment. 

The  txll  before  us  is  a  strong  and  compre- 
hensive rewrite  of  our  outdated  clean  air  laws. 
It  is  long  overdue.  Yet  the  bill  Is  not  perlect, 
and  its  passage  will  not  automatKally  guaran- 
tee clean  air.  Today  I  supported  amendments 
to  strengthen  the  provisions  of  the  bill  relating 
to  dean  cars,  protection  of  the  ozone  layer, 
visibikty  in  pnstine  areas,  reformulated  gas 
and  clean  coasts.  These  amendments  will 
help  improve  the  bill  furttier  and  ensure  ade- 
quate protectkxi  for  pubkc  health  and  the  en- 
vironment. . 

Even  with  these  amendmento  adopted,  we 
have  much  work  to  do  to  fulfiH  our  promise  of 
healthy  air  to  the  American  people.  We 
cannot  rest  our  clean  air  laurels  on  a  single 
new  law.  The  assault  on  our  environment  is 
dynamic  and  everchanging  and  we  must 
defeixf  the  quality  of  our  air  with  constant  vigi- 
lance. First  we  must  ensure  ttiat  ttie  stronger 
provisions  of  the  House  bill  are  presenwd  in 
conference.  We  also  must  be  vigorous  in 
overseeing  ttie  implementation  of  the  new 
law  The  EnvironmenUI  Protection  Agency's 
enforcement  of  the  Clean  Air  Act  has  been  at 
its  best  spotty  and  at  its  worst,  dismal. 

Mr.  Chairman,  I  have  had  a  tongstanding  in- 
terest in  improving  air  quality.  Minnesota  ttie 
State  I  represent  proudly  places  a  premium  on 
its  natural  resources  vakies.  Minnesotans 
have  a  strong  conservation  and  environmental 
ethic.  Minnesotans  don't  take  dean  air  and 
clean  water  for  granted.  They  expect  and 
demand  sound  State  and  national  law  and 
policy  to  achieve  and  maintain  clean  air.  Natu- 
rally we  are  concerned  about  add  rain  in 
lakes  in  northern  IMinnesota,  or  atxxjt  health 
advisories  for  fish  caught  in  Lake  Superior  be- 
cause of  airborne  toxk:  contamination.  Minne- 
sota has  strong  environmental  laws,  induding 
one  of  the  few  State  acid  rain  control  laws  in 
ttie  country. 

I  tiave  attempted  to  take  an  active  role  in 
congressional  efforts  to  overtiaul  ttie  Clean  Air 
Act  for  the  past  decade  In  1982,  Jerry  Lewis 
and  I  introduced  ttie  commitment  to  ttie  Clean 
Air  Act  resolutk>n,  a  proposal  which  garnered 
ttie  bipartisan  support  of  over  100  Members  of 
Congress.  In  1985,  the  Subcommittee  on  Na- 
tional Parks  and  Recreation  I  led  investigated 
the  impacts  of  air  pollution  on  natk>nal  park 
units.  Ttiese  tieanngp  documented  ttie  dete- 
rioration of  cultural  resources  and  ttie  im- 
paired visitMlity  occumng  at  our  Natkin's  crown 
jewels,  the  national  parks.  I  have  worked  on 
and  cosponsored  legislatkin  to  control  add 


deposition  and  pay  for  it  in  an  equitable  fash- 
kxi. 

In  1987,  my  colleague  Bill  Green  and  I 
sent  out  a  letter  calling  on  the  Engery  and 
Commerce  Committee  to  report  out  strong 
and  comprehensive  legislatk>n  to  reauttiorize 
our  Natkxi's  dean  air  laws.  The  Vento-Green 
letter  klentified  the  serious  air  quality  prob- 
lems fadng  our  Nation  at  ttie  time — smog, 
add  rain,  ozone  depletion  and  gtobal  warming, 
airborne  toxk^s  and  air  polkjtk>n  in  pristine 
areas.  The  letter  suggested  broad  goals  for 
polkJtkxi  reductkxi  as  well  as  spedfk:  targets 
and  means  of  meeting  those  targets.  Two 
tiundred  and  ttiirty  Members,  a  t>ipartisan  ma- 
jority, signed  our  letter.  Today  our  votes  are 
ttie  core  supisort  for  a  strong  Clean  Air  Ad. 
The  1988  words  and  promises  tiave  become 
performance  in  1990,  today  Mr.  Chairman. 

Alttxxjgh  no  dean  air  legislatkxi  was 
passed  in  ttie  100th  Congress,  the  Vento- 
Green  letter  was  a  strong  and  clear  demon- 
stration of  ttie  significant  support  that  existed 
in  ttie  House  for  a  timely  and  tough  Clean  Air 
Act.  It  reflected  ttie  deep  feelings  of  ttie 
American  people  about  ttie  importance  of 
dean  air.  Ttie  American  people  were  tired  of 
poor  quality  air  and  ttiey  wanted  their  Govern- 
ment to  ad.  Anottier  Vento-Green  letter  was 
sent  last  year  in  1989,  urging  President  Bush 
to  sutimit  strong  and  compretiensive  clean  air 
legislatk>n  to  the  House.  This  letter  also  re- 
ceived strong  t>ipartisan  support.  The  sutxnis- 
sion  of  a  tiill  t>y  President  Bush  was  a  wel- 
come change  from  ttie  poor  environmental 
leadership  exhibited  t>y  ttie  prevkxis  adminis- 
tration. Ttie  President's  bill  set  the  stage  for 
House  and  Senate  action  on  this  complex 
issue.  A  final  Vento-Green  letter  was  sent  last 
f4ovemt)er  urging  ttie  Energy  and  Commerce 
Committee  to  complete  its  consideratkxi  of 
H.R.  3030  in  a  timely  fashk>n. 

Mr.  Ctiairman,  ttie  length  and  complexity  of 
ttiis  bill  prohibit  me  from  explaining  ttie  many 
important  changes  contained  in  it  wtiich  will 
dean  our  Natkxi's  air.  I  support  many  features 
of  this  bill.  The  bill  sets  in  place  new  require- 
ments for  ttie  control  of  emissk>ns  from 
mobile  sources,  wtiich  cause  50  percent  of 
urtMn  ozone  poHutk>n.  New  actkKis  woukJ  be 
required  for  cartxxi  monoxkle  nonattainment 
areas  such  as  my  district  of  St.  Paul,  MN.  The 
add  rain  program  was  carefully  developed  to 
adiieve  ttie  reductK>ns  in  emissions  needed  to 
proted  putilk:  health  while  t>eing  fair  to  States 
wtiich  will  have  to  bear  ttie  disproportkinate 
stiare  of  ttie  txKden  for  redudng  add  rain. 
The  program  will  adiieve  a  lO-mHUorvton  re- 
ductkxi in  sulfur  dk>xkle  and  up  to  a  4-millkxi- 
ton  reduction  in  nitrogen  oxkles.  Ttiis  bill  also 
estatilisties  a  program  to  regulate  170  toxk: 
substances  whk:h  are  responsible  for  thou- 
sands of  cancer  cases  annually.  Finally, 
ttianks  to  ttie  work  of  Representative  Wyoen 
and  ottiers,  ttie  bW  was  amended  to  reduce 
regkxial  haze  and  preserve  visibility  in  our  na- 
tkxial  parks  and  wiWemess  areas.  I  wKXked 
with  Mr.  Wyoen  to  devetop  this  response  ad- 
dressing ttie  serious  threat  to  our  natkxial 
treasures  posed  t>y  air  pollutkxi. 

Mr.  Ctiairman,  we  tiave  heard  a  k>t  about 
ttie  costs  of  this  bill.  All  in  ttie  House  Ctiamber 
recognize  that  this  t>ill  has  a  stiff  price.  How- 
ever ttie  scare  tactics  and  outlandish  esti- 
mates t>eing  touted  t>y  industry  k)t)byists  tiave 


transparently  self-serving  goals.  The  House, 
however,  has  wisely  recognized  the  enormous 
costs  of  not  acting  on  a  sound  clean  air  law. 
The  total  costs  of  continued  air  pofkjtkxi  to 
ttie  Natkxi's  health,  environment  and  econo- 
my can't  be  measured.  I  believe  ttiis  bill  bal- 
ances ttie  needs  of  ttie  industries  and  busi- 
nesses wtiich  have  made  our  rtatkxi  prosper- 
ous with  ttie  needs  of  protecting  human  health 
and  ttie  natural  environment. 

So  many  people  have  been  essential  to 
readiing  the  historic  agreements  made  here 
today.  I  commend  ttie  chairman  and  ranking 
member  of  ttie  Energy  and  Commerce  Com- 
mittee. Mr.  DiNGELL  and  Mr.  Lent  for  their  pa- 
tience and  dedk»tkxi  to  actiieving  passage  of 
a  new  clean  air  ad.  Of  course,  ttie  commit- 
ment of  Representative  Waxman  to  this  proc- 
ess tias  t>een  extraordinary.  Ttie  compromises 
reached  by  Mr.  Oingell  and  Mr.  Waxman  on 
a  number  of  issues  represent  ttie  finest  type 
of  cooperatkxi  this  House  has  to  offer. 

I  urge  my  colleagues  to  support  strengthen- 
ing amendments  and  vote  for  final  passage  of 
H.R.  3030,  the  Clean  Air  Ad  amendments. 

Mr.  HOUGHTON.  Mr.  Chaimian,  I  rise  in 
strong  support  of  H.R.  3030,  dean  air  legisla- 
tk>n. 

It  has  t>een  13  years  since  our  clean  air 
laws  tiave  tieen  revised.  Ttiis  process  tias 
t>een  diffk:ult,  divisive,  complex— iaitted  regkxi 
against  regkxi — industry  against  industry- 
fraying  nerves  and  stiortening  tempers. 

But  since  H.R.  3030  was  introduced  last 
year,  we  tiave  managed  to  set  askle  most 
conflkrts  and  produce  a  tough,  fair  piece  of 
legislatMsn.  It  has  put  us  on  the  forefront.  H.R. 
3030  is  ttie  most  comprehensive  environmen- 
tal bill  written  so  far. 

The  most  important  environmental  problems 
of  ttie  day — urban  smog,  motor  vehrcle  emis- 
skxis.  cleaner  tKirning  fuels,  toxk:  emisskxis. 
and  add  rain — have  t)een  resolved  in  a  series 
of  tiipartisan.  almost  virtually  unanimous 
agreements.  So  t}y  this  action  we  will  have  ttie 
greatest  environmental  and  tiealth  benefits  of 
anyone.  However,  ttie  t>ill  will  Impose  burdens 
on  American  txisiness,  its  emptoyees,  and 
eventually  ttie  consumer. 

Let  me  mention  a  few.  While  some  man- 
dates are  good — I  wouldn't  want  to  see  U.S. 
manufacturers  unduly  burdened  particularly  If 
our  foreign  trading  partners  will  not  t>e  atxding 
t>y  ttie  same  environmental  standards.  I  woukl 
like  to  see  that  we  ensure  that  the  playing 
fiekf  is  level— meaning  not  give  foreign  manu- 
facturers an  advantage  because  of  an  inequi- 
table tost  txxden.  Our  rules  stiouto  be  ttieir 
rules  and  wx  versa.  U.S.  industries  stiould 
not  tie  unfairly  disadvantaged  in  the  global 
market. 

Ttie  bill  in  a  way  addresses  ttiis  concern. 
H.R.  3030  encourages  international  negotia- 
tions on  environmental  standards  for  indus- 
tries woridwkle.  It  also  calls  on  ttie  Presklent 
to  assess  any  ti'ade  imt>alance  whk:h  may 
have  t>een  caused  t>y  ttie  passage  of  our  envi- 
ronmental laws.  So  I  promise  ttiat  if  an  imtial- 
ance  is  found.  I  will  do  wtiat  I  can  to  see  that 
we  respond  with  appropriate  tariff  action. 

Looking  into  the  United  States— we  should 
not  ignore  the  impact  new  clean  air  mandates 
will  tiave  on  US.  worker  dislocation  if  this  tie 
required.  Employees  stiouto  be  helped  in  the 
transition  to  new  jobs.  That's  wtiy  I  support  an 


effort  to  ensure  that  empk>yees  wtw  have  tost 
jobs  as  a  result  of  this  bill  are  provkled  job 
b^aining  and  6  monttis  of  addittonal  unemptoy- 
ment  benefits. 

Having  sakl  all  this,  I  believe  that  we  aN 
must  do  our  part  to  dean  up  our  air.  So  utility 
companies,  auto  manufacturers,  a  small  dry 
deaner.  a  tiakery.  as  well  as  ttie  American 
people  are  all  in  order.  We  «mII  pay  more  for 
deaner,  healthier  air.  So  let's  make  sure  it 
worths. 

Is  ttie  bill  reasonable  and  balanced?  I  be- 
lieve it  is.  The  34th  Distrid  of  New  York  has 
tong  felt  the  impad  of  add  rain.  SOi  and  NO, 
emisskxis  from  electric  utilities  have  tong 
eroded  lakes,  streams,  and  forests  in  upstate 
New  York.  Resolving  this  issue  has  been  on 
hokf  for  years.  A  compromise  has  been 
struck,  a  lO-milUon-ton  sulfur  dtoxkle  reduc- 
tkxi. This  produces  ttie  strongest  add  rain 
proviston  ever  conskiered  t>y  Congress.  Ttiis 
is  a  compromise  that  works  for  environmental- 
ists and  utilities  wvho  wW  have  to  stiare  the 
greatest  stiare  of  the  cleanup  cost 

I  must  believe  that  we  have  met  ttie  dial- 
lenge  to  solve  ttie  scientifk:.  economk:.  and 
environmental  conti-oversies  surrounding  dean 
air.  Every  step  along  the  way,  we  try  to  buikj 
upon  our  knowledge,  to  improve  ttie  tiealth 
and  economk:  opportunity  for  our  communi- 
ties. 

I've  heard  many  times  from  constituents 
and  friends  in  the  34th  distrid.  Ttie  over- 
whelming message:  Support  ctoan  air  legisla- 
tion, even  if  it  means  having  to  pay  more  for  a 
healthier  environment. 

We  supported  H.R.  3030  when  it  was  first 
introduced.  We  support  ttie  dianges  ttiat  tiave 
t>een  made  atong  ttie  way  hi  committee  tiear- 
ings.  I  support  ttie  tiill  tiefore  us  today. 

Mr.  MCMILLAN  of  North  Carolina.  Mr.  Chair- 
man, I  rise  in  support  of  ttie  amendment  of- 
fered by  ttie  gentleman  from  Tennessee  Iwlr. 
[Cooper]  and  the  gentleman  from  Califomia 
[Mr.  Moorhead].  Currently,  ttiere  has  t)een  no 
data  colleded  on  cartxxi  dtoxkle  emissions 
from  electric  utilities,  and  with  ttie  rising  em- 
phasis on  "gtobal  warming,"  ttiis  stiouW  better 
our  understanding  of  ttie  situation. 

Ttiere  was  some  concern  expressed  initially 
regarding  appltoation  of  monitoring  equipment. 
This  was  clarified  by  Mr.  Cooper.  Utilities 
have  a  range  of  options  with  wtitoh  to  cak:u- 
late  carbon  dtoxkle  emisskxis,  including  fuel 
sampling  and  devices  already  required  for 
measuring  ottier  gases. 

I  woukf  hope  ttiat  such  information  may  be 
analyzed  geograptitoally  and  compared  to 
electric  energy  output  from  all  sources,  indud- 
ing tiydroelectric  and  nuclear.  Ttiat  stioukt 
stied  light  on  possible  energy  alternatives  ttiat 
will  not  contritxite  to  gk>t>al  warming  and  ttie 
degree  to  whk:h  they  are  t>eing  utilized. 

Mr.  RICHARDSON.  Mr.  Spisaker,  I  rise  in 
strong  support  of  H.R.  3030,  ttie  Clean  Air  Act 
Amendment  of  1990.  Ttie  proviskxis  in  ttiis 
legislatton  were  extremely  contentious  and 
took  hundreds  of  tiours  of  negotiation  to  re- 
store. As  a  result,  ttie  bill  we  have  tiefore  us 
represents  genuine  compromise  and  give  and 
take  on  all  skies. 

I  must  bring  to  ttie  attention  of  my  col- 
leagues, the  exceptional  work  of  Ctiairman 
DiNQELL  and  Ctiairman  Waxman  in  passing 
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out  a  strong  efwironmentaHy  sound  Clean  Air 
Act  They  must  be  commended. 

During  the  committee  process  we  reached 
strengltiening  compromise)  on  State  responsi- 
bilities in  the  pursuit  of  c1e«n  air  In  this  area.  I 
must  particularty  commend  my  colleagues. 
Representative  Al  Swift  and  Dennv  Eckart 
who  kepi  ttw  negotiations  moving  and  on 
track. 
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Among  others,  our  amendment  addresses    emissions  reductions  while  helping  a  class  of 
two  of  tt>e  major  concerns  expressed  by  the     refiners  to  achieve  compliance, 
oil  industry.  These  include  the  charge  that  the  plains  electric 
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Tm£  I — STATE  IMPIMCMTATION  PLANS 

Under  title  I.  a  system  o(  graduated  controls 
was  adopted  wfiereby  more  heavily  polluted 
areas  must  adopt  more  stringent  controls  An 
important  milestone  program  was  also  added 
in  which  areas  must  review  their  attainment 
progress.  If  areas  fail  to  achieve  mriestorw  re- 
ductions on  time.  tt>e  area  must  adopt  addi- 
tional control  measures. 

An  additional  environmental  change  includ- 
ed ttie  adoption  of  tough  but  realistic  sanc- 
tiorw  irx:luding  a  ban  on  new  highway  funds 
and  a  2  to  1  offset  ratio  Previously,  sanctions 
included  a  ban  on  new  dnnkir>g  water  hookups 
ttial  was  so  severe  it  was  fiever  used. 

TITLE  III— AIM  toxics 

In  the  regulation  of  toxic  emissions,  ttie  en- 
vironment won  out  again  White  H  R  3030  as 
introduced  only  regulated  half  of  the  major 
sources  of  hazardous  air  poHutants,  the 
amerxlment  adopted  t)y  the  committee  regu- 
lates 100  percent  of  major  sources  as  well  as 
90  percent  of  area  source  emissions  with  re- 
spect to  add  rain 

TITLE  V— ACIO  RAIN  (INO«PtNOENT  POWER 

PRODUCE  as) 
The  bM  also  contairts  several  amerKJments  I 
offered  duhng  committee  markup  with  respect 
to  Independent  Power  Producers.  The  next  10 
years  will  be  an  important  transition  period  for 
the  Nations  ctean  air  and  energy  supply 
goals.  OM  powerplants  will  have  to  be 
cteaned  up  or  replaced  by  new.  ctean  facili- 
ties. Independents  have  proven  to  t>e  a  clean, 
reliable  source  of  electrk^ity  accounting  for 
about  4  percent  of  Vne  Nation's  electric 
supply,  with  ttie  potential  to  provide  a  far 
greater  share.  The  bill  ensiKes  a  competitive 
market  for  these  independent  power  produc- 
ers. 

I  woukj  also  like  to  take  this  opportunity  to 
ask  my  colteague's  support  for  two  amend- 
ments I  will  offer  during  consideration  of  H  R 
3030,  the  Rictiardson-Madigan  reformulated 
gasoline  amendment  and  the  Richardson- 
Bryant-Slattery-Barton  AOcidentai  Air  Toxics 
Release  amerxjment. 

I  am  pteased  to  advise  my  cdteagues  that 
bipartisan  committee  agreements  have  been 
reached  on  both  of  tt>ese  important  issues 

RICHAROSON-MAOIGAN  REFORMULATED  GASOLINE 
AMENOMtNT 

Richardson-Madigan  w4l  require  the  use  of 
reformulated  gasoline  in  the  9  worst  ozone 
nonattainment  cities.  Ot»)er  cities  may  opt-in 
as  the  program  gets  under  way.  More  impor- 
tantly, gasoline  sold  in  these  cities  will  contain 
16  percent  less  ozone-forming  compounds 
and  toxic  air  pollutants  respectively. 

Additionally,  all  44  carbon  monoxide  nonat- 
tainment cities  will  be  required  to  sell  gasoline 
containing  a  minimum  oxygen  content  level  of 
2.7  percent  to  reduce  carbon  monoxide  to 
healthy  levels 


amendment  mandates  a  recipe  for  reformulat- 
ed gasoline  and  tttat  the  amendment  will  in- 
crease nitrogen  oxkJe  emissions. 

On  the  first  point.  Richardson-Madigan  es- 
tablishes minimum  standards  to  reduce  ozone 
forming  and  toxic  compourxJs.  So  tong  as 
equivalent  or  greater  emissions  reductions  are 
achieved,  oil  companies  are  free  to  formulate 
ttieir  fuels  any  way  they  choose  On  the 
second  point,  our  amendment  specifically  pro- 
hil)its  a  fuel  from  being  certified  lor  sale  if  it 
results  in  inCTesed  ozone  or  nitrogen  oxide 
emissions. 

In  short,  ttus  amertdment  has  substantial 
environmental  and  health  benefits  by  control- 
ling ozor>e  forming  and  carcinogenic  air  toxic 
compourxJs.  trade  and  economic  l)enefits  by 
reducing  dependence  upon  foreign  oil.  ex- 
panding the  domestic  renewable  fuels  indus- 
try, and  reducif>g  farm  price  supports. 

RICMARDSON-BRYANT-SLATTERV-BARTON  ACaOENTAL 
AIR  TOXICS  RELEASE 

I  will  also  be  offering  a  strong  accidental  air 
toxic  release  amendment.  There  have  been 
more  than  1 1 .000  accidental  reteases  of  toxic 
chemicals  in  the  United  States  between  1980 
and  1987  As  a  result,  more  than  300  peopte 
died  and  more  than  10.000  were  injured. 
Moreover,  since  1980.  the  United  States  has 
had  1 7  different  air  toxic  accidents  with  poten- 
tial effects  greater  than  the  Bhopal.  India,  ca- 
tastrophe 

My  amendment  requires  EPA  to  establish  a 
list  of  at  teast  100  accident  hazard  chemnals. 
Moreover.  EPA  woukJ  be  required  to  promul- 
gate rules  establishing  hsk  management  plans 
to  detect  and  prevent  or  minimize  accidental 
releases  Chemical  companies  wouW  t>e  re- 
quired to  develop  risk  management  plans,  m- 
chxjing  tuizard  assessments,  prevention  and 
response  programs,  and  employee  training 

This  amendment  woukJ  also  establish  an  in- 
dependent ChemKral  Safety  and  Hazard  As- 
sessment Board  to  investigate  the  causes  of 
chemical  accidents.  Finally,  my  amerxJment 
includes  language  offered  on  the  Senate  fkxx 
by  Senator  Jeffords  clarifying  the  roles  of 
the  Occupational  Safety  and  Health  Adminis- 
tration and  EPA,  and  requmng  OSHA  to  pro- 
mulgate a  ctwmical  process  safety  standard 
requmng  employers  to  lake  steps  to  prevent 
toxic  accidents. 

DIESEL  DESULFURtZATION 

Finally.  I  will  be  offering  an  amer>dment  that 
woukJ  allow  small  diesel  refiners  to  earn  mar- 
ketat>le  allowances  for  reductions  in  SOi 
emissions. 

In  order  to  achieve  tieavy-duty  diesel  engine 
emission  requirements  establist>ed  by  ttie  En- 
vironmental Protection  Agency,  sulfur  content 
in  diesel  fuel  must  be  reduced  to  a  level  of 
0.05  percent  by  October  1.  1993  The  cost  of 
diesel  desulfunzation  has  an  extraordinary 
impact  on  small  refiners  and  threatens  the 
continued  operation  of  many  facilities. 

Since  the  desulfunzation  of  diesel  fuel  re- 
duces SOi  emissions,  small  refirwrs  should  be 
able  to  acquire  allowances  for  ttiese  emis- 
sions reductions  EPA  estimates  this  amend- 
ment will  reduce  SOj  emissions  by  as  much 
as  15.000  tons  per  year  beginning  the  year 
2000.  The  amendment  fosters  greater  Sd 


In  ckMing.  I  wouW  like  to  address  an  issue 
relating  to  a  specific  powerplant  in  Hem 
Mexico,  the  Escalante  Generating  Plant  oper- 
ated by  Plains  Electric  The  Escalante  plant  is 
a  super-ctean  coal  tximing  plant  that  has  a 
sulfur  dioxide  emissions  rate  of  0.2  or  below 
that  began  operating  in  1985.  Under  the  acid 
rain  provisions  of  this  bill,  alkmances  for  exist- 
ing units  are  based  on  the  average  of  1975- 
87  emissions  levels.  These  emission  levels 
are  recorded  by  tt>e  Department  of  Energy  on 
form  767  Plants  that  filed  these  forms  by 
1985  woukJ  use  a  baseline  established  by  the 
1985  National  Acid  Precipitation  Assessment 
Program  Emissions  Inventory.  For  plants  filing 
after  1985  tt>e  baseline  is  established  using 
the  National  Utility  Reference  tite  [NURF] 

Plains  Electric,  however,  tiled  form  167  for 
finanang  purposes  only  in  1985.  Thus,  ttie 
most  appropriate  baseline  establistied  for 
Plains  Electnc  shouW  be  calculated  from  the 
NURF  data  instead  of  using  the  figures  from 
form  767.  The  NURF  data  provides  a  more  re- 
alistic account  of  ttie  Escalante  plant  and 
woukJ  provide  a  sufficient  number  of  allow- 
ances so  that  this  plant  can  continue  to  oper- 
ate at  cunent  levels  and  meet  future  growth 
demands.  I  urge  my  colleagues  to  support  this 
distinction. 

Mr.  FRENZEL.  Mr  Chaimwn.  today  I  rise  to 
support  H.R  3030  as  reported  out  of  ttie 
Energy  arxl  Commerce  Committee.  AmerxJ- 
ments  to  the  Ctean  Air  Act  are  tong  overdue.  I 
believe  that  Cor)gress'  failure  to  pass  amend- 
ments to  the  Ctean  Air  Act  since  1977.  have 
helped  create  the  problems  we  are  facing 
today  and  protMbly  increased  ttieir  costs.  I  am 
glad  to  see  this  issue  finally  t>eing  resolved 
here  on  ttie  House  fkx>r 

This  legislation  is  a  positive  step  in  the 
"ctean"  direction  Many  groups  have  cteimed 
H.R.  3030  is  either  too  stnngent  or  too  weak.  I 
wouM  be  worried  if  either  preservationists  or 
the  industnalists  kived  the  bill  H.R.  3030  has 
made  it  this  far  because  environmentalists 
and  industnes  have  been  witlir>g  to  compro- 
mise. This  legislation,  like  many  budget  mat- 
ters I  work  on.  is  going  to  require  sacrifKe 
from  industry  and  lifstyte  changes  from  citi- 
zens 

I  feel  we  owe  the  ttianks  to  President  Bush 
for  getting  the  ball  rolling  by  introducing  a 
clean  air  bill,  and  demanding  that  Congress 
act  after  all  these  years. 

I  also  want  to  commend  the  Committee  on 
Energy  and  Commerce  for  bringing  ttvs  enor- 
mous bill  to  the  floor.  The  committee  worked 
out  three  major  compromises  in  the  smog, 
ackj  ram.  and  toxic  sections  of  trie  bill. 

As  one  of  166  sponsors  of  H  R  3030  as 
originally  introduced  by  Representatives  Din- 
GELL  and  Lent.  I  am  satisfied  with  ttie  bill  that 
has  come  out  of  committee.  I  am  concerned 
about  ttie  costs  It  will  place  on  industry  and 
on  the  job  tosses  ttwt  it  will  cause.  The  overall 
costs  of  H.R.  3030  are  expected  to  be  around 
S20  billion.  And  this  is  probably  a  conservative 
estimate. 

I  do  not  think  that  pollution  controls  are  in- 
compatible with  economic  growth.  However, 
we  have  to  take  economic  growth  into  ac- 


count wt)en  mandating  reductions  ar>d  new 
technotogies.  I  am  not  in  favor  of  achieving  a 
few  more  percentage  points  at  more  ttian 
doubling  the  cost.  In  ttiis  t>ill,  our  late  start  jus- 
tifies stem  measures. 

Tmto  of  my  primary  corKems  with  ttie  ctean 
air  bill  are  that  it  achieve  the  necessary  clean- 
up and  ttiat  we  do  not  unfairly  txjrden  some 
regions  in  order  to  help  others  nvhich  did  not 
help  themselves.  For  exampte.  in  ttie  acid  rain 
section,  companies  in  Minnesota  who  have 
spent  money  installing  scrubt)ers  stioukl  not 
foot  ttie  t>ill  for  cleaning  up  dirtier  plants  in 
otner  States. 

Several  amerxlments  will  be  offered  on  the 
House  floor  this  week.  I  want  to  caution  my 
colteagues  to  took  at  ttie  big  picture  and  avoid 
amendments  ttiat  will  unravel  ttie  tenuous 
compromises  that  are  in  ttte  bill.  I  also  want  to 
advise  my  colteagues  that  some  of  ttwse 
amendments  will  surely  initiate  a  Presidential 
veto.  We  have  a  duty  to  pass  a  sensibte  dean 
air  t>ill  and  to  pass  it  now. 

Consideratton  of  this  bill  is  kxig  overdue.  It 
is  my  goal  tnaX  Congress  pass  a  prudent  and 
environmentally  conscious  bill  ttiat  helps  dean 
up  ttte  environment  without  pladng  an  undue 
burden  on  industry.  I  believe  that  H.R.  3030 
fits  tttese  criteria  and  I  urge  my  colleagues  to 
swriftly  pass  ttie  bill  unamerxled. 

Mr.  RINALDO.  Mr.  Chairman,  the  passage 
of  H.R.  3030,  ttie  Ctean  Air  Act  amendments 
wriH  mean  far  t>ealthier.  much  cleaner  air  for 
New  Jersey.  For  over  8  years,  I  have  worked 
to  dean  up  our  atmosphere  and  to  end  add 
rain.  I  am  proud  to  have  sponsored  ttie  first 
compretiensive  approach  to  ending  add  rain. 
With  XhaX  t>eginning,  tt>e  legislation  evolved 
into  ttie  first  overall  reexamination  of  our  ef- 
forts to  ctean  up  the  atmosptiere  since  1977. 

SiTKe  tt>e  ohginat  Clean  Air  Act  was  passed 
in  1970,  a  great  deal  of  progress  has  been 
made  in  eliminating  some  types  of  atmosptier- 
ic  pollutkxt.  Unfortunately,  neither  tt>e  1 970  bill 
not  its  1977  rewrite  anticipated  some  of  ttie 
probtems  that  we  face  today.  As  a  result,  over 
121  millton  Americans  live  in  areas  where  air 
pollution  exceeds  federal  tiealth  standards. 

Air  pollutton  imposes  a  very  real  cost  on  our 
sodely.  In  addition  to  causing  various  respira- 
tory probtems,  it  is  also  responsit>te  for  in- 
creased irxadents  of  cancer,  t>irth  defects  and 
ottier  diseases.  Air  pollution  and  acid  rain  kills 
fish  and  «irikjlife,  white  also  destroying  forests 
and  fiekjs  It  reduces  aghcultural  ytelds  and 
forest  productivity 

Today,  tt>e  House  of  Representatives  ap- 
proves a  tough,  but  fair  bill  that  will  sharply 
reduce  the  pollution  that  peopte  in  New 
Jersey  have  had  to  breattie  every  day.  There 
are  many  types  of  air  pollution,  and  ttiis  legis- 
latton  is  a  comprehensive  approach  to  almost 
all  of  tt>em. 

Passage  of  H.R.  3030  means  that  in  time 
add  rain  will  no  longer  tie  a  threat  to  our  for- 
ests and  tekes,  and  the  bill  represents  a  major 
step  toward  fighting  global  warming  and  pro- 
tecting our  ozone  layer.  In  addition,  it  also 
deals  with  smog,  toxic  air  emissions,  pollution 
from  cars  and  trucks,  visibility  at  our  nattonal 
parks,  and  a  number  of  other  problems.  There 
are  some  areas  wrtiere  the  t>ill  stiould  t>e 
stronger,  txjt  in  general,  this  is  good  legisla- 
tton. 


The  controls  that  It  contains  are  strong,  but 
realistic.  White  large  plants  wrill  be  subject  to 
strict  emissions  controls,  this  t)ill  also  address- 
es the  small  sources  that  togettier  cause  most 
air  pollution. 

It  wouW  tiave  t>een  simple  to  slap  controls 
on  small  businesses,  and  to  leave  it  up  to 
ttiem  to  figure  out  how  to  comply.  However, 
ttie  permits  and  enforcement  sections  take  a 
tMlanced  approach  VraX  makes  it  very  dear 
that  emisstons  must  be  controlled,  but  also 
provides  for  technical  assistance  and  eased 
permitting  procedures  for  small  txisinesses. 

Smog  is  a  very  real  probtem  for  New 
Jersey.  Titte  I  of  H.R.  3030  establishes  strong 
new  standards  that  will  require  States  and  lo- 
calities to  develop  smog  control  programs.  In- 
terim goals  will  tiave  to  be  estat>lished  and 
met  to  ensure  ttiat  real  progress  is  being 
made. 

I  am  especially  pteased  that  this  bill  ad- 
dresses the  air  pollutton  ttiat  comes  into  our 
State  from  ottier  areas.  It  sets  up  regtonal 
councils  to  ensure  ttiat  a  State  «vith  strict  air 
quality  controls  does  not  suffer  t}ecause  its 
neighbors  have  tooser  standards.  This  is  a 
major  problem  for  New  Jersey,  since  it  is  sur- 
rounded by  industrial  areas  in  ottier  States.  I 
have  seen  studies  ttiat  stiow  that  even  if 
every  plant  and  business  in  New  Jersey  totally 
stopped  operations,  and  every  car,  truck,  and 
bus  in  the  State  were  idle.  New  Jersey  would 
still  t>e  out  of  compliance  t>ecause  of  ttie  pol- 
lution blown  in  from  other  States. 

Pollutton  from  cars,  trucks,  and  txises  is 
also  a  severe  problem  for  New  Jersey,  and  a 
realistic  approach  to  cleaner  cars  and  cleaner 
fuels  was  legislated.  Because  of  ttie  leader- 
ship of  ttie  chairman  and  ranking  minority 
memt>er  of  both  ttie  full  Energy  and  Com- 
merce Committee  and  ttie  Health  and  ttte  Erv 
vironment  Subcommittee,  auto  manufacturers 
and  fuel  companies  will  tiave  to  meet  strict 
new  emisstons  standards.  Ttie  new  fuel  and 
vehtote  standards  will  force  advarKes  in  tech- 
nology that  are  badly  needed.  We  cannot 
simply  sit  back  and  let  clean  cars  and  fuels 
develop  skswty  and  haphazardly.  At  the  same 
time,  ttiere  is  is  no  way  that  Congress  can  leg- 
islate chemistry  or  engineering.  Today  we  are 
doing  neittier,  but  we  are  totting  producers 
know  ttiat  while  we  appreciate  ttieir  efforts  up 
until  now,  much  more  is  needed,  and  qutokly. 

Since  New  Jersey  leads  the  Nation  in 
chemical  productton,  it  is  also  very  important 
to  our  citizens  that  H.R.  3030  includes  a  sec- 
tton  on  toxic  air  pollutants.  While  our  compa- 
nies tiave  an  exceltent  safety  record,  ttie  ef- 
fects of  many  pollutants  have  simply  not  been 
known  or  effectively  controlled. 

Titte  III  indudes  a  list  of  170  tiazardous  pol- 
lutants, and  directs  EPA  to  identify  the  major 
sources  of  their  emisstons.  arxJ  to  require  ttie 
maximum  achievable  reduction  in  the  danger 
that  they  pose.  A  similar  effort  was  made  in 
1970.  but  in  20  years  only  seven  poltotants 
have  t)een  controlled.  This  time,  we  make  it 
very  dear  that  the  EPA  is  to  control  these 
toxics  wittiout  any  further  delays  or  excuses. 

The  t>ill  also  sets  up  special  procedures  for 
handling  potentially  dangerous  accidental  re- 
teases  of  toxto  gases.  For  the  first  time,  safety 
standards  and  emergency^  programs  will  t>e 
established  to  help  to  prevent  these  acci- 
dents, and  to  deal  with  them  if  they  do  occur. 


The  add  rain  section  is  especially  important 
to  me.  It  does  more  ttian  just  reduce  sulfur  di- 
oxtoe  emissions  t>y  10  millton  tons  a  year  and 
nitrogen  oxtoe  emisstons  by  2.5  mUton  tons 
annually.  It  placed  an  at>solute  cap  on  ttie 
total  amount  of  these  pollutants  ttiat  can  be 
emitted  in  the  future.  We  will  not  face  a  situa- 
tion in  2020  wtiere  pollution  has  again  crept 
up  to  crittoal  levels.  For  every  new  ton  of 
ttiese  emissions,  one  will  have  to  be  reduced 
from  another  source. 

The  meduinism  to  achieve  ttiis  will  t>e  a 
system  of  allowances  that  can  be  txxjght  and 
soto  as  ttvey  are  needed.  Ttie  House  version 
fairly  distributes  ttiese  altowarx^es  among  the 
various  areas  of  the  country,  and  altows  lor 
future  growth.  There  was  no  easy  way  to  do 
this,  txjt  through  ttie  efforts  of  memtwrs  of  the 
Energy  and  Commerce  Committee,  sectional 
conflicts  were  avoided. 

Today,  we  have  made  this  bill  even  better, 
t>y  ensuring  that  both  our  nattonal  parks  and 
ttie  outer  continental  shelf  will  t>e  spedaHy 
protected  so  ttiat  our  grarxjchiklren  can  en)oy 
ttieir  pristirte  beauty. 

Finally,  we  have  informed  ttie  worM  ttiat  ttiis 
country  will  take  ttie  leadership  in  eliminating 
the  CFC's  and  HCFC's  that  are  destroying  the 
ozone  layer  and  causing  global  warming.  As 
the  worid's  leading  industrial  natk}n,  «ve  can 
do  no  less,  and  we  invite  ttiem  to  foltow  our 
lead. 

Mr.  Chairman,  this  is  a  good  bHI.  It  is  not  a 
pertect  t>ill,  txjt  it  is  much  better  ttian  most  of 
us  expected  wtien  ttie  Energy  and  Commefoe 
Committee  t>egan  to  work  on  it  a  year  ago.  I 
believe  ttiat  ttiis  legisiatton  wMI  pro\^  greater 
reductions  in  pollution  at  a  tower  cost  to  our 
economy  than  Its  companion  in  ttie  ottier 
Chamber.  I  am  proud  to  support  it  today,  and 
to  txing  it  tiefore  ttte  peopte  of  New  Jersey  as 
an  ansiwer  to  one  of  our  State's  most  critical 
needs. 

Mr.  THOMAS  of  Wyoming.  Mr.  Ctiairman. 
ttiere  is  an  issue  important  to  ttie  State  of  Wy- 
oming, as  well  as  the  United  States,  ttiat  was 
not  addressed  in  H.R.  3030,  the  "Clean  Air 
Ad  Amendments  of  1990." 

Ttie  issue  I'm  referring  to  is  ttiat  of  dual  reg- 
ulation of  radtonudides.  Radionudtoes  are 
currently  reguteted  t)y  tx>th  ttie  Environmental 
Protection  Agency  [EPA]  and  ttie  Nudear 
Regulatory  Commission  [NRC].  Dual  regula- 
tion tiy  these  agencies  affects  not  only  nude- 
ar powerplants.  but  also  hospitals  and  clinics. 
Dual  regulation  is  a  costly  hardstiip  for  ttiose 
wtio  are  regulated  and  those  wtio  are  regutet- 
ing.  But  in  the  end,  it's  ttie  consumer  wtio  will 
pay  for  ttie  increase  in  costs. 

During  the  last  day  of  Senate  floor  debate 
on  S.  1630,  the  Senate's  dean  air  legislation, 
ttie  Senate  adopted  t>y  voice  vote,  an  amend- 
ment offered  by  Senator  Alan  Simpson.  The 
language  contains  a  proviston  ttiat  no  stand- 
ard for  radionuclide  emissions  from  fadlities  N- 
censed  by  ttie  NRC  is  required  to  be  promul- 
gated if  ttie  Administrator  of  EPA  determines, 
after  consultatton  with  the  NRC,  ttiat  ttie  regu- 
latory program  established  by  ttie  NRC  pursu- 
ant to  the  Atomto  Energy  Ad  provides  an 
ample  margin  of  safety  to  proted  ttie  put)lic 
health. 

Given  the  stated  positton  of  EPA— in  its  De- 
cember 15,  1989,  radtonuclide  rulemaking — 
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that  emisaions  from  NRC  lifiensee  sources  are 
currently  beirtg  regulated  j  in  a  manner  that 
adequately  protects  pubtic  health  with  an 
ample  margin  o(  safety.  Senator  Simpson's 
amendment  favorably  addresses  the  concerns 
of  the  uranium  industry. 

Ttiis  is  an  important  issite  and  it  is  my  hope 
that  the  conferees  wiH  retain  Senator  Simp- 
son's language  in  the  firu|l  version  of  this  leg- 
islation. 

Mr.  BRYANT.  Mr.  Chaibnan.  I  am  pleased 
to  nse  in  support  of  ihe  compromise  to 
strengttten  ttw  altemativie  fuels  proposal  in 
the  Clean  Air  Act 

I  support  the  altemativ*  fuels  provisions  for 
very  good  reasons.  Enacinent  of  these  provi- 
sions vvill  give  us  a  cleaner  environment,  in- 
centives for  developing  new  cars  and  fuels, 
and  create  new  jobs. 

The  legelature  in  my  home  State  of  Texas 
last  year  passed  one  of  the  most  innovative 
dean  air  packages  in  ttte  courttry.  including 
strong  fleet  vehicle  requirements,  some  of 
which  are  already  in  place  with  great  success 

Currently,  goverrwnent  fleet  vehicles  and 
school  txises  in  Texas  are  required  to  begm 
usirig  alternative  fuels,  and  each  year  more 
vehicles  wrill  be  covered. 

HaH  the  air  pollution  in  the  United  States 
comes  from  mobile  sources.  However,  in 
densely  populated  areas,  ttw  percentage  can 
t>e  much  higher.  For  exarnple,  in  Dallas,  vehi- 
cles cause  between  68  and  70  percent  of  the 
air  pollution.  ' 

Past  deartup  attempts  have  focused  on  tt>e 
hwdware  of  gasolirw-  and  diesel-powered  ve- 
hicles—catalytic corwerters  and  tt>e  Uke.  Re- 
cently, reformulated  gasolir>e  has  been  mar- 
keted in  California  for  cars  built  before  1975. 
and  light  tmcfcs  before  1980.  that  use  leaded 
gasolirw — a  step  in  the  right  direction  of 
clear>er  fuels. 

Because  ttw  infrastnxrture  exists  to  distrib- 
ute gasoline  arxj  diesel  fuel,  there  is  no  irx^en- 
tive  for  aKemative  fuel  devekipment  due  to 
tradition  and  vested  interests  in  maintaining 
the  status  quo. 

The  only  way  to  txeak  ttm  deadlock  is  with 
an  alterrutive  fuel  program  for  fleet  vehicles. 
This  approach  solves  the  refueling  ar>d  servic- 
ing problems  through  centralized  operations.  It 
is  also  easier  to  convert  fleet  vehicles,  as  wrell 
as  to  monitor  the  economic  and  erwironment 
berwfits  of  conversion. 

A  study  done  by  the  Radian  Corp.  of  Austin, 
TX.  for  ttw  Texas  General  Land  Office, 
showed  that  tt>e  city  of  Houston  coukj  achieve 
up  to  1 7  million  torts  reduction  of  air  pollutants 
if  new  dean  fueled  vehicles  are  put  on  the 
streets,  at  the  same  time  saving  up  to  $1 7  mil- 
lion in  k>wer  fuel  and  maintenance  costs. 

By  breaking  tfte  "chickien  or  egg  first"  mind- 
set—providing tttat  fleet  operations  work,  such 
as  ttwt  m  the  Garland  Independent  Scttool 
Distnct  in  Texas,  the  Washington  Gas  Co.. 
compressed  natural  gas  fleet  refuelir>g  and 
maintenance  operation  just  south  of  us  m  Vir- 
ginia, or  any  number  of  otfier  protects  around 
the  country— we  establish  tt>e  track  record 
necessary  to  encourage  a  general  expansion 
of  the  refueling  and  service  operatk)ns  neces- 
sary for  use  of  an  alterrwtive  fuel  like  CNG  in 
standard  passenger  vehicles. 

There  are  3'/2  million  fleet  vehicles  in  the 
nine  worst  nonattainmenf  areas  in  the  country. 


Fleet  vehicles  are  driven  an  average  of 
23.000  miles  per  year,  versus  the  9.500  miles 
for  private  passertger  vehicles.  Fleet  vehicles 
account  for  only  7  percent  of  the  vehicles  on 
the  road,  but  log  m  15  percent  of  ttie  miles 
driven  each  year. 

It  stands  to  reason  that  we  shouM  have  a 
strong  program  in  effect  for  vehicles  wfiich 
contribute  to  our  poNutK>n  problem  out  of  pro- 
portion to  Vnm  rHimt>ers. 

Only  wtwn  we  here  in  Congress  push  De- 
troit and  Tokyo  to  offer  dearter  burning  en- 
gines for  our  vefiicles  and  when  we  push  re- 
finers to  devetop  and  offer  cleaner  fuels  will 
we  solve  our  mobile  pollutk>n  problems. 

In  ttte  1970's  wtien  we  forced  fuel  econonry 
standards  on  automobile  manufacturers,  tfw 
American  publk:  firully  got  greater  fuel  econo- 
my. The  Japanese  seemed  to  be  ahead  of  tt>e 
game  at  that  time  I  hope  that  Detroit  will  re- 
member that  financially  painful  experience  and 
take  tt>e  initiative  now  to  put  clean  cars — cars 
that  use  cleaner  fuels  and  pollute  tar  less — on 
the  road  first. 

American  industry— ttte  auto  industry  and 
the  various  components  of  our  energy  indus- 
try—can and  shoukj  take  the  lead  in  the  fight 
for  clean  air  rattier  than  be  dragged  kicking 
and  screamirtg  into  a  cleaner  21st  century. 

Mr  FEIGHAN.  Mr.  Chaimwn.  Congress  ap- 
proved the  original  Clean  Air  Act  in  1970  and 
strengthened  it  or^ce  in  1977.  Thirteen  years 
later,  we've  seen  air  pdkjtkxi  grow  worse. 
WNIe  cars  and  fuels  are  cleaner,  there  are 
more  cars,  txjses.  and  trucks  on  ttie  road. 
Toxic  chemical  emisskxw  are  tt)reatenir>g  a 
new  gerteratkxi  of  Americans  and  acid  rain  is 
still  killing  our  lakes,  nvers,  arnj  streams. 

The  bill  before  us  will  change  this.  H.R. 
3030,  ttw  Clean  Air  Act  Amendments  of  1990. 
will  help  soNe  the  add  rain  problem.  It  will 
sharply  reduce  dangerous  sulfur  dioxide  (SO  >) 
and  nitrogen  oxide  (f40)  emtsskxts.  ttw  main 
comporwnts  of  add  rain.  Wtiile  I  remain  con- 
cerr>ed  by  the  potentially  detnmentai  effects  of 
tfie  acKJ  rain  provisions  on  my  home  State  of 
OhM}.  I  was  heartened  by  the  adoptkxi  of  the 
Wise  amerxlment.  This  provision  will  provide 
$275  million  over  5  years  for  the  retraining 
and  readjustment  of  workers  wtw  are  r>ega- 
tivefy  impacted  by  this  legnlation.  The  Wise 
amertdment  proves  that  «we're  not  or)ly  a 
nation  of  action  but  a  nation  of  compassion.  I 
urge  President  Bush  to  show  compassion  and 
sign  this  bill  with  tt>e  Wise  amerxtnwnt. 

The  title  covenng  automobiles  and  fuel 
standards  started  out  strong  and  we  made  it 
stronger.  The  clean  fuel  amendment  which  will 
require  the  use  of  reformulated  gasoline— with 
a  higher  oxygen  content— is  a  vital  part  of  tttis 
section.  Clean  fuels  combined  with  the  clean 
car  provisions  of  the  Waxman/Dingell/Lewis 
compromise  will  go  a  kxig  way  toward  lower- 
ing ozorw-forming  and  toxic  emissions  in  cities 
tttrouglKXit  tt>e  country. 

H.R.  3030  also  cracks  down  on  emissions 
of  air  toxics.  While  air  toxics  seem  to  be  a 
new  issue.  Mnw  carKer-causing  consequences 
have  been  around  for  too  k>ng.  My  State. 
Ohio,  ranked  Ho.  1  nationwide  last  year  in 
total  vokjme  of  air  toxic  emissions  that  pose  a 
serious  ttweat  to  our  most  vakiable  asset. 
Lake  Ene.  That's  wtiy  I  voted  for  the  tough  air 
toxics  section. 


The  Clean  Air  Act  amendments  take  actkjn 
on  the  three  major  air  polKition  issues— add 
rain,  urban  smog,  and  air  toxk:s.  But  it  doesn't 
stop  there.  H.R.  3030  indudes  an  amend- 
ment—which I  supported— to  phase  out  chkx- 
ofkjorocarbons  [CFC's]  and  other  dangerous 
ozorw-depleting  chemicals.  In  addition,  the 
final  version  irdudes  important  provisions  to 
erase  poikition  from  America's  natkyial  parks, 
to  extend  polkjtion  regulations  to  offshore  as 
well  as  onsfXKe  areas  and  to  extend  warran- 
ties on  the  tvra  most  important  automotive 
emissions-control  devices. 

I  congratulate  the  Energy  and  Commerce 
Corrwnittee  for  ttieir  fine  vwxk  I  am  proud  to 
support  this  legislation— both  tt>e  core  and  the 
strengttwning  amervjments.  As  ttw  bill  moves 
to  conferertce,  I  urge  the  House  negotiators  to 
fight  for  our  version.  After  13  years,  it  is  hard 
to  say  that  it's  t>een  worth  the  wait.  In  fad.  it 
is  easier  to  say  it's  about  time.  Either  way.  the 
Clean  Air  Ad  amendments  are  a  great  step 
forward. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 
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Accordingly  the  Committee  rose: 
and  the  Spealcer  having  resumed  the 
chair.  Mr.  Hoyer,  Chairman  of  the 
Conrunittee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3030)  to  amend 
the  Clean  Air  Act  to  provide  for  the 
attainment  and  mainteiiance  af  the 
national  ambient  air  quality  stand- 
ards, the  control  of  toxic  air  pollut- 
ants, the  prevention  of  acid  deposition, 
and  other  improvements  in  the  quality 
of  the  Nation's  air.  pursuant  to  House 
Resolution  399,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of 
the  Whole?  If  not.  the  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTB 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  401,  noes 
21.  not  voting  10.  as  follows: 

[Roll  No.  1371 
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Ackerman 

Dymally 

Kastenmeier 

Andenon 

Dyson 

Kennedy 

Andrews 

Early 

Kennelly 

Annunuo 

Eckart 

Klldee 

Anthony 

Edwards  (CA) 

Kleczka 

Archer 

Edwards  (OK) 

Kolbe 

Aspln 

Emeraon 

Kolter 

AUins 

Engel 

Kostmayer 

AuCoin 

EntlUh 

Kyi 

Baker 

Erdreich 

LaPalce 

Ballenger 

Espy 

Lagomarsino 

Barnard 

Evans 

Lancaster 

Bartlett 

Faacell 

Lantoa 

Barton 

Pawell 

Laughlin 

Bateman 

F>azio 

Leach  (lA) 

Bales 

Feifhan 

L«hman  (CA) 

Beilenson 

Fields 

Lehman  (FL) 

Bennett 

Pish 

Lent 

Bentley 

Flake 

Levin  (MI) 

Bereuter 

FoclietU 

Levine  (CA) 

Berman 

Ford  (MI) 

Lewis  (CA) 

Bevill 

Pord(TN) 

LewU(PL) 

Bilbray 

Prank 

Lewis  (GA) 

Bilirakis 

Prost 

Upinski 

Bliley 

Gallegly 

Livingston 

Boehlert 

Oallo 

Uoyd 

Botes 

Gaydos 

Long 

Bonior 

Oejdenson 

Lowery(CA) 

Borski 

Oekas 

Lowey(NY) 

Boaco 

Gephardt 

Luken.  Thomas 

Boucher 

Geren 

Machtley 

Boxer 

Gibbons 

Madigan 

Brennan 

Gillmor 

Manton 

Brooks 

Oilman 

Markey 

Broomfield 

Gingrich 

Martin  (ID 

Browder 

Glickman 

Martin  (NY) 

Brown  (CA> 

Gonzalez 

Martinez 

Brown  (CO) 

Goodling 

Matsul 

Bruce 

Gordon 

Mavroules 

Bryant 

Goss 

Mazzoli 

Buechner 

Gradison 

McCandless 

Bunninc 

Grandy 

McCloskey 

Bustamante 

Grant 

McCollum 

Byron 

Gray 

McCrery 

Callahan 

Green 

McCurdy 

Campbell  (CA) 

Guarini 

McDade 

Campbell  (CO) 

Gunderson 

McDermott 

Cardin 

Hall  (OH) 

McGrath 

Carper 

HalKTX) 

McHugh 

Can- 

Hamilton 

McMillan  (NO 

Chandler 

Hammerschmidt  McMillen  (MD) 

Chapman 

Hansen 

McNulty 

Clarke 

Harris 

Meyers 

Clay 

Hasten 

Mfume 

Clement 

Hatcher 

Michel 

Coble 

Hawkins 

Miller  (CA) 

Coleman  (MO) 

Hayes  (ID 

Miller  (WA) 

Coleman  (TX) 

Hayes  (LA) 

Mineta 

Collins 

Heney 

Moakley 

Condit 

Hefner 

Mollnart 

ConU 

Henry 

Montgomery 

Conyers 

Herger 

Moody 

Cooper 

Hertel 

Moorhead 

Coughlin 

Hiler 

Morella 

Courter 

Hoagland 

Morrison  (CT) 

Cox 

Hochbnieckner 

Morrison  (WA) 

Coyne 

Hopkins 

Mrazek 

Crait 

Horton 

Murphy 

Crockett 

Houghton 

Murtha 

Darden 

Hoyer 

Nagle 

Davis 

Huckaby 

NaUher 

de  la  Garza 

Hughes 

Neal  (MA) 

DePazio 

Hunter 

Neal  (NO 

Dellums 

Hutto 

Nielson 

Derrick 

Hyde 

Nowak 

Dickinson 

Inhofe 

Oakar 

Dicks 

Ireland 

Oberstar 

Dincell 

Jacobs 

Obey 

Dixon 

James 

Olin 

Donnelly 

Jenkins 

Ortiz 

Dorgan  (ND) 

Johnson  (CT) 

Owens  (NY) 

Doman  (CA) 

Johnson  (SD) 

Owens  (ITF) 

Douglas 

Johnston 

Oxiey 

Downey 

Jones  (GA) 

Packard 

Dreier 

Jones  (NO 

Pallone 

Duncan 

Jontz 

Panetu 

Durbin 

Kanjorski 

Parker 

Dwyer 

Kaptur 

Parris 

Pashayan 

Scheuer 

Swift 

Patterson 

Schlff 

Synar 

Paxon 

Schneider 

Tallon 

Payne  (NJ) 

Schroeder 

Tanner 

Payne  (VA> 

Schuetle 

Tauke 

Pease 

Schulze 

Tauzin 

Pelosi 

Schumer 

Taylor 

Penny 

Sensenbrenner 

Thomas  (GA) 

Perkins 

Serrano 

Thomas  (WY) 

Petri 

Sharp 

Torres 

Pickett 

Shaw 

Torricelli 

Pickle 

Shays 

Towns 

Porter 

Shumway 

Traficant 

Price 

Sikorskl 

Traxler 

Pursell 

Sisisky 

Udall 

QuiUen 

Skaggs 

Unsoeld 

Rahall 

Skeen 

Upton 

Rangel 

Skelton 

Valentine 

Ravenel 

Slattery 

Vander  Jagt 

Ray 

Slaughter  (NY) 

Yen  to 

Regula 

Slaughter  (VA) 

Visclosky 

Rhodes 

Smith  (PL) 

Volkmer 

Richardson 

Smith  (lA) 

Vucanovich 

Ridge 

Smith  (NE) 

Walgren 

Rinaldo 

Smith  (NJ) 

Walker 

Ritter 

Smith  (TX) 

Walsh 

Roberts 

Smith  (VT) 

Washington 

Roe 

Smith.  Denny 

WaUins 

Rogers 

(OR) 

Waxman 

Rohrabacher 

Smith.  Robert 

Weber 

Ros-Lehtinen 

(NH) 

Weiss 

Rose 

Smith.  Robert 

Weldon 

Rostenkowski 

(OR) 

Wheat 

Roth 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  2150 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlis,  and 
include  extraneous  material  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

AirrHORIZING  THE  CLERK  TO  MAKE  CORRECTIONS 
IN  ENGROSSMENT  OP  H.R.  3030.  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill,  H.R.  3030,  the 


Clerk  be  authorized  to  correct  section 
numbers,  ^-cross-references,  punctua- 
tion, and  indentation,  and  to  make 
other  technical  and  conforming 
changes  necessary  to  reflect  the  ac- 
tions of  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

FRIVILECES  OF  THE  HOUSE— RrnntNINC  S.  1630 
TO  THE  SENATE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  to  a  question  of  the  privileges 
of  the  House,  and  I  send  to  the  desk  a 
privileged  resolution  (H.  Res.  — )  re- 
turning to  the  Senate  the  bill  S.  1630. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  as  follows: 

H.  Rb.- 

Resolved,  That  the  bill  of  the  Senate  (8. 
1630)  to  amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of  health 
protective  national  ambient  air  quality 
standarcls.  and  for  other  purposes,  in  the 
opinion  of  this  Hotise.  <»ntravenes  the  first 
clause  of  the  seventh  section  of  the  first  ar- 
ticle of  the  Constitution  of  the  United 
States  and  is  an  infringement  of  the  privi- 
leges of  this  House  and  that  such  bill  lie  re- 
spectfully returned  to  the  Senate  with  a 
message  conununicating  this  resolution. 

The  SPEAKER.  The  gentleman 
from  Illinois  states  a  pri^ege  of  the 
House,  and  the  gentlenum  from  Illi- 
nois [Mr.  Rostenkowski]  is  recog- 
nized for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  resolution  —  is  a 
simple  resolution  returning  to  the 
Senate  the  bill.  S.  1630.  because  it  con- 
travenes the  constitutional  require- 
ment that  revenue  measures  originate 
in  the  House  of  Representatives.  Title 
7  of  S.  1630.  which  passed  the  Senate 
on  March  5.  1990,  adds  a  new  title  5  to 
the  Clean  Air  Act.  Section  512(a)  of 
that  title  would  prohibit  the  importa- 
tion of  ozone  depleting  substances  and 
products  containing  such  substances, 
unless  the  country  in  which  the  sub- 
stance or  product  was  manufactured 
and  from  which  it  is  imported  is  a 
party  to.  and  in  compliance  with,  the 
Montreal  protocol  on  substances  that 
deplete  the  ozone  layer.  The  bill  also 
authorizes  the  President  to  prohibit 
the  importation  of  goods  manufac- 
tured with  ozone  depleting  substances. 

Title  7  of  the  Senate  bill  could  have 
a  substantial  impact  on  Customs  reve- 
nues. The  list  of  products  potentially 
covered  by  the  import  ban  is  broad, 
ranging  from  CFC's  and  other  ozone 
depleting  substances  to  any  product 
which  the  President  has  reason  to  be- 
lieve may  have  been  made  with  such  a 
substance.  The  ban  could  cover  virtu- 
ally all  electronics  products,  for  exam- 
ple. This  change  in  our  tariff  laws  con- 
stitutes a  revenue  measure  in  the  con- 
stitutional   sense,    because    it    would 
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have  an  immediate  imipact  on  Customs 
revenues.  Therefore.  I  am  asking  that 
the  House  insist  on  Its  constitutional 
prerogatives. 

There  are  numerous  precedents  for 
tailing  the  action  I  am  requesting.  For 
example,  on  July  30,  1987.  the  House 
passed  House  Resolution  235.  return- 
ing to  the  Senate  S.  829.  an  appropria- 
tion bill  which  included  provisions  pro- 
hibiting the  importation  of  gold  ore. 
agricultural  machinery,  and  other 
products  from  the  Soviet  Union.  On 
June  16,  1988,  the  House  passed  House 
Resolution  474.  returning  to  the 
Senate  S.  1748.  which  would  have  pro- 
hibited the  importation  of  all  products 
of  Iran. 

The  House,  by  adopting  this  resolu- 
tion tonight,  will  pre^rve  its  preroga- 
tive to  orginate  revenue  matters.  How- 
ever. I  want  to  make  it  clear  to  all 
Members  that  our  action  does  not  con- 
stitute a  rejection  of  their  provisions 
of  the  Senate  bill  on  their  merits.  The 
fact  that  the  House  has  just  passed  its 
own  version  of  the  Clean  Air  Act 
Amendments.  H.R.  3030.  makes  that 
clear.  Thus,  our  action  tonight  is 
merely  procedural  in  nature.  It  makes 
it  clear  to  the  Senate  that  the  appro- 
priate procedure  for  dealing  with 
tariff  matters  that  alfect  revenues  is 
for  the  House  to  act  first  on  a  revenue 
bill  and  the  Senate  to  add  its  amend- 
ments and  seek  a  conference. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Missouri 

Mr.  GEPHARDT.  Mr.  Speaker,  on 
behalf  of  the  leadership.  I  commend 
Chairman  Rostenkowski  for  raising 
an  issue  of  fundamental  importance 
involving  the  prerogatives  of  the 
House  of  Representatives.  The  leader- 
ship fully  agrees  that  the  constitution- 
al prerogatives  of  the  House  to  origi- 
,nate  revenue  legislation  must  be  pro- 
tected. 

In  the  interest  of  expediting  the  bill 
to  conference,  however,  I  would  re- 
quest the  Chairman  lo  withhold  this 
resolution  until  the  clean  air  confer- 
ence report  is  presented  to  the  House. 
In  the  event  that  the  Senate-originat- 
ed revenue  provision  is  not  deleted  in 
conference.  I  want  to  assure  the  chair- 
man that  all  his  parliamentary  rights 
will  be  preserved  including  any  appro- 
priate points  of  order  and  the  right  to 
offer  a  "blue  slip"  resolution  on  the 
conference  report. 

Mr.  ROSTENKOWSKI.  I  want  to 
thank  the  majority  leader  for  his  as- 
surances on  behalf  of  the  leadership 
that  all  parliamentary  rights  and 
privileges  will  be  protected  on  the  con- 
ference report.  I  waht  to  inform  my 
colleagues  that  I  haye  spoken  to  the 
Senate  majority  leader.  Mr.  Mitchell. 
who  informed  me  that  inclusion  of 
this  revenue  measurie  in  the  Senate 
bill  was  inadvertent.  Furthermore, 
Majority  Leader  Mitchell  has  given 


me  his  personal  assurances  that  he 
will  do  all  in  his  power  to  see  that  the 
other  body  does  not  send  us  other 
Senate-originated  revenue  measures  in 
the  future. 

Mr.  Speaker,  on  the  basis  of  these 
assurances  from  both  the  leadership 
of  the  House  and  Senate,  I  withdraw 
the  privileged  resolution. 

The  SPEAKER.  The  gentleman 
from  Illinois  withdraws  the  resolution. 

Mr.  DINGEIX.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  399.  I  call  up 
the  Senate  bill  (S.  1630)  to  amend  the 
Clean  Air  Act  to  provide  for  attain- 
ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OrrERCD  BY  MR.  DINGEU. 

Mr.  DINGEIoL.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  DiNGKU.  moves  to  strike  out  all  out 
after  the  enacting  clause  of  the  Senate  bill. 
S.  1630.  and  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  3030  as  passed  by  the  House, 
as  follows: 

S.  1630 

seirioy  i.  sHtun  rrru.  jutcm.vck  a.\d  tabls 
OF  cosresTs. 

(af  Short  TiTLC.—This  Act  may  be  cited  a$ 
the  "Clean  Air  Act  Amendmentt  of  1990". 

<b)  Reference.  — Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Clean  Air  Act 
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S£i:  101.  GESF.ItAL  FLASMSti  KKqUHKMK.VTS. 

(at  Area  DESianATiONS.-Section  107(dJ  (42 
U.S.C.  7407(d) t  is  amended  to  read  as  fol- 
lows: 

"(d)  Desionations.- 

"(1)  Designations  qenerally.— 

"(a)  svbmission  by  oovernors  of  initial 
desionations  following  promulgation  of 
NEW  OR  REVISED  STANDARDS.— By  such  date  as 
the  Administrator  may  reasonably  require, 
but  not  later  than  1  year  after  promulgation 
of  a  new  or  revised  national  ambient  air 
quality  standard  for  any  pollutant  under 
section  109,  the  Governor  of  each  State  shall 
(and  at  any  other  time  the  Governor  of  a 
State  deems  appropriate  the  Governor  may) 
submit  to  the  Administrator  a  list  of  all 
areas  (or  portions  thereof)  in  the  State,  des- 
ignating (U— 

"(i)  nonattainment  any  area  that  does 
not  meet  (or  that  contributes  to  ambient  air 
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quality  in  a  nearby  area  that  does  not  meet) 
the  national  primary  or  secondary  ambient 
air  quality  standard  for  the  pollutant 

"(ii)  attainment  any  area  (other  tJian  an 
area  identified  in  clause  (i))  that  meets  the 
national  primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant  or 

"(Hi)  unclassifiable,  any  area  that  cannot 
be  classified  on  the  basis  of  availaUe  infor- 
mation as  meeting  or  not  meeting  the  na- 
tional primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant 
The  Administrator  may  not  require  the  Gov- 
ernor to  submit  the  required  list  sooner  than 
120  days  after  promulgating  a  new  or  re- 
vised national  amttient  air  quality  stand- 
ard. 

"(B)  Promulgation  by  epa  of  designa- 
tions.—(i)  Upon  promulgation  or  revision  of 
a  national  ambient  air  quality  standard,  the 
Administrator  shall  promulgate  the  designa- 
tions of  all  areas  (or  portions  thereof)  sub- 
mitted under  subparagraph  (A)  as  expedi- 
tiously as  practicable,  but  in  no  case  later 
than  2  years  from  the  date  of  promulgation 
of  the  new  or  revised  national  ambient  air 
quality  standard.  Such  period  may  be  ex- 
tended for  up  to  one  year  in  the  event  the 
Administrator  has  insufficient  information 
to  promulgate  the  designations. 

"(ii)  In  making  the  promulgations  re- 
quired under  clause  (i),  the  Administrator 
may  make  such  modifications  as  the  Admin- 
istrator deems  necessary  to  the  designations 
of  the  areas  (or  portions  thereof)  submitted 
under  subparagraph  (A)  (including  to  the 
boundaries  of  such  areas  or  portions  there- 
of). Whenever  the  Administrator  intends  to 
make  a  modification,  the  Administrator 
shall  notify  the  State  and  provide  such  State 
with  an  opportunity  to  demonstrate  why 
any  proposed  modification  is  inapprxtpriate. 
TTie  Administrator  shall  give  such  notifica- 
tion no  later  than  120  days  before  the  date 
the  Administrator  promulgates  the  designa- 
tion, including  any  modification  thereto.  If 
the  Governor  fails  to  submit  the  list  in 
whole  or  in  part  as  required  under  subpara- 
graph  (A),  the  Administrator  shall  promul- 
gate the  designation  that  the  Administrator 
deems  appropriate  for  any  area  (or  portion 
thereof)  not  designated  by  the  State. 

"(Hi)  If  the  Governor  of  any  State,  on  the 
Governor's  own  motion,  under  subpara- 
graph  (A),  submits  a  list  of  areas  (or  por- 
tions thereof)  in  the  State  designated  as 
nonattainment  attainment  or  unclassifia- 


"(iii)  Any  area  designated  with  respect  to 
any  air  pollutant  under  the  provisions  of 
paragraph  (1)(D)  (as  in  effect  immediately 
before  the  dale  of  the  enactment  of  the  dean 
Air  Act  Amendments  of  1990)  is  designated, 
by  operation  of  law,  as  an  unclassifialtle 
area  for  such  pollutant  within  the  meaning 
of  subparagraph  (A)(iii). 

"(2)   PUBUCATION  OF  DESIGNATIONS  AND  MF- 

designations.—(A)  The  Administrator  shall 
publish  a  notice  in  the  Federal  Register  pro- 
mulgating any  designation  under  paragraph 
(1)  or  (5),  or  announcing  any  designation 
under  paragraph  (4),  or  promulgating  any 
redesignation  under  paragraph  (3). 

"(B)  Promulgation  or  announcement  of  a 
designation  under  paragraph  fl),  (4)  or  (5) 
shall  not  be  subject  to  the  provisions  of  sec- 
tions 553  through  557  of  title  5  of  the  United 
States  Code  (relating  to  notice  and  com- 
ment), except  nothing  herein  shall  lie  con- 
strued as  precluding  such  public  notice  aiut 
comment  whenever  possible. 

"(3)  Redesignation.— (A)  Subject  to  the  re- 
quirements of  subparagraph  (E),  and  on  the 
basis  of  air  quality  data,  planning  and  con- 
trol considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate,  the  Administrator  ma.y 
at  any  time  notify  the  Governor  of  any  State 
that  avaiUMe  information  indicates  that 
the  designation  of  any  area  or  portion  of  an 
area  within  the  State  or  interstate  area 
should  be  revised.  In  issuing  such  notifica- 
tion, which  shall  be  public,  to  the  Governor, 
the  Administrator  shall  provide  such  infor- 
mation as  the  Administrator  may  har)e 
available  explaining  the  baMs  for  the  notice. 

"(B)  No  later  than  120  days  after  receiving 
a  notification  under  subparagraph  (A),  the 
Governor  shall  submit  to  the  Administrator 
such  redesignation,  if  any,  of  the  appropri- 
ate area  (or  areas)  or  portion  thereof  within 
the  State  or  interstate  area,  <u  the  Governor 
considers  appropriate. 

"(C)  No  later  than  120  days  after  the  date 
described  in  subparagraph  (B),  the  Adminis- 
trator shall  promulgate  the  redesignation,  if 
any,  of  the  area  or  portion  thereof,  submit- 
ted by  the  Governor  in  accordance  with  sub- 
paragraph (B),  making  such  modifications 
as  the  Administrator  may  deem  necessary, 
in  the  same  manner  and  under  the  same 
procedure  as  is  applicable  under  clause  (ii) 
of  paragraph  (1)(B),  except  that  the  phrase 
'60  days'  shall  be  substituted  for  the  phrase 


bU.  the  Administrator  shall  act  on  such  des-     .^20  days'  in  that  clause.  If  the  Governor 
ignations  in  accordance  with  the  procedure f*  ^oes  not  submit  in  accordance  with  sub- 


under  paragraph  (3)(B)  (relating  to  redesig 
nation). 

"(iv)  A  designation  for  an  area  (or  portion 
thereof)  made  pursuant  to  this  subsection 
shall  remain  in  effect  until  the  area  (or  por- 
tion thereof)  is  redesignated  pursuant  to 
paragraph  (3)  or  (4). 

"(C)  Designations  by  operation  of  law.— 
(i)  Any  area  designated  with  respect  to  any 
air  pollutant  under  the  provisions  of  para- 
graph (1)  (A),  (B),  or  (CI  of  this  subsection 
(as  in  effect  immediately  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990)  is  designated,  by  operation  of 
law.  as  a  nonattainment  area  for  such  pol- 
lutant within  the  meaning  of  subparagraph 
(A)(i). 

"(ii)  Any  area  designated  with  respect  to 
any  air  pollutant  under  the  provisions  of 
paragraph  (1)(E)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990)  is  designated 
by  operation  of  law,  as  an  attainment  area 
for  such  pollutant  within  the  meaning  of 
subparagraph  (A)(ii). 


paragraph  (B),  a  redesignation  for  an  area 
(or  portion  thereof)  identified  by  the  Admin- 
istrator under  subparagraph  (A),  the  Admin- 
istrator shall  promulgate  such  redesigna- 
tion, if  any,  that  the  Administrator  deems 
appropriate. 

"(D)  The  Governor  of  any  State  may,  on 
the  Governor's  own  motion,  submit  to  the 
Administrator  a  revised  designation  of  any 
area  or  portion  thereof  within  the  State. 
Within  18  months  of  receipt  of  a  complete 
State  redesignation  submittal  the  Adminis- 
trator shall  approve  or  deny  such  redesigna- 
tion. The  sulunission  of  a  redesignation  by  a 
Governor  shall  not  affect  the  effectiveness  or 
enforceability  of  the  applicable  implementa- 
tion plan  for  the  State. 

"(E)  The  Administrator  may  not  promul- 
gate a  redesignation  of  a  nonattainment 
area  (or  portion  thereof)  to  jittainment 
unless— 

"(i)  the  Administrator  determines  that  the 
area  has  attained  the  national  ambient  air 
quality  standard; 
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"(W  the  AdminUtrato*  has  fuUw  approved 
the  applicable  implementation  plan  for  the 
area  under  section  llOfkl: 

"tan  the  Adminiatrator  determine*  that 
the  improvement  in  air  quality  ia  due  to  per- 
manent and  enforceable  reduction*  in  emit- 
tion*  resulting  from  implementation  of  the 
applicable  implementation  plan  and  appli- 
cable  Federal  air  pollutant  control  regvla- 
tions  and  other  permanent  and  enforceable 
reductions; 

"livl  the  Administrator  has  fuUy  approved 
a  maintenance  plan  for  the  area  as  meeting 
the  requirements  of  section  1 7SA:  and 

"fv/  the  State  containing  such  area  has 
met  <Ul  requirements  applicable  to  the  area 
under  this  Act 

"IF)  The  Administrator  shall  not  promul- 
gate any  redesignation  Of  any  area  (or  por- 
tion thereof)  from  nonatlainmenl  to  unclas- 
ntiable. 

"I4J  NOHATTAINMENT  DESI0NAT10NS  FOR 
OZONE,  CARBON  MONOXII^t  AND  PARTICULATE 
MATTSR  <Pm-l*i.— 

"iA)  Ozone  and  carbon  monoxide.— li) 
Within  120  days  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  each  Goiiemor  of  each  State  shall 
submit  to  the  Administrator  a  list  that  des- 
ignates, affirms  or  reajfitma  the  designation 
of,  or  redesignates  (as  the  ctue  may  beJ.  all 
areas  (or  portions  thereof)  of  the  Governor's 
State  (u  aUainment,  nonattainment,  or  un- 
clasnfiabU  with  respect  to  the  national  am- 
Inent  air  quxility  standards  for  ozone  and 
carbon  monoxide.  | 

"(ii)  No  later  than  120  days  after  the  date 
the  Governor  is  required  to  submit  the  list  of 
areas  (or  portions  thereof)  required  under 
clause  (i)  of  this  subparagraph,  the  Adminis- 
trator shall  promulgate  such  designations, 
making  such  modifications  as  the  Adminis- 
trator may  deem  necessary,  in  the  same 
manner,  and  under  the  same  procedure,  as 
ia  applicable  under  clause  (ii)  of  paragraph 
(1)(B).  except  thai  the  phrase  60  days'  shall 
be  sut>stituted  for  the  pfiraae  120  daya'  in 
that  clauae.  If  the  Governor  doea  not  auttmit. 
in  accordance  with  clauae  (il  of  thia  aub- 
paragraph,  a  deaignati^n  for  an  area  (or 
portion  thereof),  the  4<l^iniatrator  shall 
promulgate  the  deaignation  that  the  Admin- 
iatrator  derma  appropriate. 

"(Hi)  No  nonattainment  area  may  be  re- 
deaignated  as  an  attainment  area  under  thia 
subparagraph.  I 

"(iv)  Notwithatanding  paragraph 

llHCKiH  of  thia  subsection,  if  an  oione  or 
carbon  monoxide  nonattainment  area  locat- 
ed within  a  metropolitan  statistical  area  or 
conaolidated  metropolilan  statistical  area 
las  establiahed  by  the  Bureau  of  the  Cenaua) 
ia  claaaified  under  part  D  of  thia  title  aa  a 
Serioua.  Severe,  or  Extreme  Area,  the  tiound- 
ariea  of  such  area  are  hereby  revised  (on  the 
date  4S  days  after  such  (^aaaification)  tty  op- 
eration of  law  to  include  the  entire  metro- 
politan atalistical  area  pr  consolidated  met- 
ropolitan stattatical  aria,  aa  the  caae  may 
be.  unless  within  auch  4S-day  period  the 
Governor  (in  conaultation  with  State  and 
local  air  pollution  contt*^  agencies)  notifies 
the  Adminiatrator  thatl  additional  time  is 
neceaaary  to  evaluate  the  application  of 
clauae  (v).  Whenever  a  Governor  haa  aub- 
mitted  auch  a  notice  td  the  Adminiatrator. 
such  boundary  reviaiovi  ahall  occur  on  the 
later  of  the  date  8  montha  after  auch  claaaifi- 
cation  or  14  montha  aft«r  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendmenta  of 
1990  unleaa  the  Govem6r  makea  the  finding 
referred  to  in  clauae  Iv).  and  the  Adminia- 
trator concurs  in  auch  /inding.  within  auch 
period.  Except  aa  other^iae  provided  in  thia 


IMI 


paragraph,  a  twundary  revision  under  thia 
clause  or  clauae  (v)  shall  apply  for  purposes 
of  any  State  implementation  plan  reviaion 
required  to  be  suttmitted  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990 

"(V)  Whenever  the  Governor  of  a  State  has 
submitted  a  notice  under  clauae  (iv).  the 
Governor,  in  conaultation  wiUi  State  and 
local  air  p<Mution  control  agenciea.  ahall 
undertake  a  atudy  to  evaluate  whether  the 
entire  metropolitan  atatiatical  area  or  con- 
solidated metropolitan  statiatical  area 
ahould  t>e  included  within  the  nonattain- 
ment area.  Whenever  a  Governor  finda  and 
demonatratea  to  the  satisfaction  of  the  Ad- 
ministrator, and  the  Administrator  concurs 
in  such  finding,  that  with  respect  to  a  por- 
tion of  a  metropolitan  statistical  area  or 
conaolidated  metropolitan  statistical  area, 
sources  in  the  portion  do  not  contribute  sig- 
nificantly to  violation  of  the  national  ambi- 
ent air  quality  standard,  the  Administrator 
shall  approve  the  Governor's  request  to  ex- 
clude such  portion  from  the  nonattainment 
area.  In  making  such  finding,  the  Goi'emor 
and  the  Administrator  shall  consider  factors 
such  as  population  density,  traffic  conges- 
tion, commercial  development  industrial 
development,  meteorological  conditiona, 
and  pollution  tranaport 

"(B)  PM-10  designations.— By  operation 
of  law,  until  redeaignalion  by  the  Adminia- 
trator pursuant  to  paragraph  (3>— 

"(i)  each  area  identified  in  52  Federal  Reg- 
Uter  29383  (Aug.  7.  1987)  aa  a  Group  I  area 
(except  to  the  extent  that  such  identification 
UHia  modified  by  the  Adminiatrator  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendmenta  of  1990)  ia  deaignated  non- 
attainment  for  PM-10: 

"Hi)  any  area  containing  a  aite  for  which 
air  quality  monitoring  data  ahow  a  viola- 
tion of  the  national  ambient  air  quality 
atandard  for  PM-10  before  January  1.  1989 
(as  determined  under  part  SO.  appendix  K  of 
title  40  of  the  Code  of  Federal  Regulations) 
is  hereby  deaignated  nonattainment  for  PM- 
10;  and 

"(iiiJ  each  area  not  deacritied  in  clauae  (i) 
or  (ii)  ia  hereby  designated  unclassifiable  for 
PM-10. 

Any  designation  for  particulate  matter 
(meaaured  in  terma  of  total  auapended  par- 
ticulatea)  that  the  Adminiatrator  promulgat- 
ed pursuant  to  this  subsection  (as  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendmenta  of 
1990)  ahall  remain  in  effect  for  purposes  of 
implementing  the  maximum  allowable  in- 
creases in  concentrations  of  particulate 
matter  (meaaured  in  terma  of  total  auapend- 
ed particulatea)  pursuant  to  section  163(d). 
until  the  Adminiatrator  determines  that 
such  designation  ia  no  longer  neceaaary  for 
that  purpoae. 

"(5)  Designations  roR  lead.— The  Adminia- 
trator may.  in  the  Adminiatrator'a  diacre- 
tion  at  any  time  the  Adminiatrator  deems 
appropriate,  require  a  State  to  designate 
areas  (or  portions  thereof)  with  respect  to 
the  national  ambient  air  quality  standard 
for  lead  in  effect  as  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  in  accordance  with  the  procedures 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (1).  except  that  in  applying  subpara- 
graph (BXi)  of  paragraph  (1)  the  phraae  '2 
years  from  the  date  of  promulgation  of  the 
new  or  reviaed  national  ambient  air  quality 
atandard'  ahall  be  replaced  by  the  phraae  1 
year  from  the  date  the  Adminiatrator  noti- 
fiea  the  State  of  the  requirement  to  deaignate 
areaa  with  reaped  to  the  atandard  for 
Uad.". 


(b)  General  Requirements  eor  Implemen- 
tation Plans.— Section  110(a)(2)  (42  V.S.C. 
7410(a)(2))  ia  amended  to  read  as  follows: 

"(2)  Each  implementation  plan  submitted 
by  a  State  under  this  Act  shcUl  t>e  adopted  by 
the  State  after  reasonable  notice  and  public 
hearing.  Each  such  plan  shall— 

"(A)  include  enforceable  emission  limita- 
tions and  other  control  measures,  means,  or 
techniques  (including  economic  incentives 
such  as  fees,  marketable  permits,  and  auc- 
tiona  of  emiaaiona  righta).  aa  well  aa  ached- 
ulea  and  timetatUea  for  compliance,  aa  may 
be  neceaaary  or  appropriate  to  meet  the  ap- 
plicable requirementa  of  thia  Act; 

"(B)  provide  for  eatabliahment  and  oper- 
ation of  appropriate  devicea.  methoda.  ays- 
tema.  and  procedurea  neceaaary  to— 

"(i)  monitor,  compile,  and  analyze  data 
on  ambient  air  quality,  and 

"(ii)  upon  requeat,  make  auch  data  avail- 
able to  the  Adminiatrator: 

"(C)  include  a  program  to  provide  for  the 
enforcement  of  the  meaaurea  deacrH>ed  in 
subparagraph  (A),  and  regulation  of  the 
modification  and  construction  of  any  sta- 
tionary source  within  the  areaa  covered  by 
the  plan  aa  neceaaary  to  assure  that  national 
ambient  air  quality  standards  are  achieved, 
including  a  permit  program  as  required  in 
parta  C  and  D: 

"(D)  contain  adequate  proviaiona— 

"(i)  prohibiting,  consistent  with  the  provi- 
sions of  thia  title,  any  source  or  other  type  of 
emissions  activity  within  the  State  from 
emitting  any  air  pollutant  in  amounta 
which  will— 

"(I)  contribute  aignificantly  to  nonattain- 
ment in,  or  interfere  with  maintenance  try. 
any  other  State  with  reaped  to  any  auch  na- 
tional primary  or  aecondary  ambient  air 
quality  standard,  or 

"(ID  interfere  with  measures  required  to 
be  included  in  the  applicable  implementa- 
tion plan  for  any  other  State  under  part  C 
to  prevent  significant  deterioration  of  air 
quality  or  to  protect  visibility. 

"(ii)  insuring  compliance  with  the  appli- 
cable requirements  of  sections  126  and  US 
(relating  to  interstate  and  international  pol- 
lution atiatement): 

"IE)  provide  li)  necessary  assurances  that 
the  State  lor,  except  where  the  Administra- 
tor deems  inappropriate,  the  generxil  pur- 
poae local  government  or  govemmenta.  or  a 
regional  agency  deaignated  by  the  State  or 
general  purpose  local  governments  for  such 
purpose)  will  have  adequate  personnel, 
funding,  and  authority  under  State  land,  a* 
appropriate,  local)  law  to  carry  out  such  im- 
plementation plan  land  is  not  prohibited  by 
any  provision  of  Federal  or  State  law  from 
carrying  out  such  implementation  plan  or 
portion  thereof),  (ii)  requirementa  that  the 
State  comply  with  the  requirementa  reaped- 
ing  State  t>oards  under  aedion  128.  and  liii) 
neceaaary  aasurances  that,  where  the  State 
has  relied  on  a  local  or  regional  government, 
agency,  or  instrumentality  for  the  imfUe- 
mentation  of  any  plan  provision,  the  State 
has  responsibility  for  ensuring  adequate  im- 
plementation of  auch  plan  provision; 

"IF)  require,  as  may  be  prescribed  by  the 
Adminiatrator— 

"li)  the  installation,  maintenance,  and  re- 
placement of  equipment,  and  the  implemen- 
tation of  other  necessary  steps,  by  owners  or 
operators  of  stationary  sources  to  monitor 
emiaaiona  from  auch  aourcea, 

"Hi)  periodic  reports  on  the  nature  and 
amounta  of  emissions  and  emissions-related 
data  from  such  sources,  and 

"liii)  correlation  of  such  reports  by  the 
State  agency  with  any  emission  limitations 


or  standard*  established  pursuant  to  this 
Ad,  which  report*  shall  be  available  at  rea- 
sonable times  for  puMtc  inapedion; 

"IGI  provide  for  authority  comparable  to 
that  in  aedion  303  and  adequate  contingen- 
cy plana  to  implement  such  authority; 

"IH)  provide  for  reviaion  of  such  plan— 

"li)  from  time  to  time  aa  may  be  neceaaary 
to  take  account  of  reviaiona  of  such  national 
primary  or  secondary  ambient  air  quality 
standard  or  the  availability  of  improved  or 
more  expeditious  methoda  of  attaining  auch 
atandard,  and 

"Hi)  except  aa  provided  in  paragraph 
(3HC),  whenever  the  Adminiatrator  finda  on 
the  baaia  of  information  available  to  the  Ad- 
miniatrator that  the  plan  ia  substantially 
inadequate  to  attain  the  national  ambient 
air  quality  atandard  which  it  implement*  or 
to  otherwiae  comply  with  any  additional  re- 
quirementa eatablished  under  this  Ad; 

"ID  in  the  caae  of  a  plan  or  plan  reviaion 
for  an  area  designated  as  a  nonattainment 
area,  meet  the  applicable  requirements  of 
part  D  Irelating  to  nonattainment  areas): 

"IJ/  meet  the  applicable  requirements  of 
section  121  Irelating  to  consultation),  sec- 
tion 127  Irelating  to  public  notification), 
and  part  C  Irelating  to  prevention  of  signifi- 
cant deterioration  of  air  quality  and  viaibil- 
ity  protection); 

"IK)  provide  for— 

"li)  the  performance  of  auch  air  quality 
modeling  as  the  Adminiatrator  may  pre- 
scribe for  the  purpose  of  predicting  the  effect 
on  ambient  air  quality  of  any  emiaaiona  of 
any  air  pollutant  for  which  the  Adminiatra- 
tor haa  established  a  national  ambient  air 
quality  standard,  and 

"Hi)  the  submission,  upon  request,  of  data 
related  to  auch  air  quality  modeling  to  the 
Adminiatrator; 

"ID  require  the  owner  or  operator  of  each 
major  atationary  source  to  pay  to  the  per- 
mitting authority,  aa  a  condition  of  any 
permit  required  under  thia  Act  a  fee  auffi- 
cient  to  cover— 

"li)  the  reasonable  costs  of  revieviing  and 
acting  upon  any  application  for  auch  a 
permit,  and 

"Hi)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  the  reasonable  cost* 
of  implementing  and  enfordng  the  terma 
and  conditiona  of  any  auch  permit  Inot  in- 
cluding any  court  coata  or  other  coata  ossoct- 
ated  iDith  any  enforcement  action), 
until  auch  fee  requirement  ia  superseded 
with  reaped  to  auch  aourcea  by  the  Adminia- 
trator'a approval  of  a  fee  program  under 
title  IV; 

"IM)  provide  for  conaultation  and  partid- 
pation  by  local  political  subdivisions  affect- 
ed by  the  plan;  and 

"IN)  provide  for  establishment  Iconaiatent 
with  the  requirementa  of  thia  Act)  of  a  small 
source  technical  assistance  entity  that 
shaU- 

"liJ  offer  to  audit  the  operations  of  small 
sources  to  determine  compliance  with  all  re- 
quirements of  thia  Act  or  offer  to  refer  amall 
aourcea  to  qualified  auditors; 

"Hi)  provide  information  on  alternative 
technoloifies.  including  equipment  chemical 
product*,  and  methods  of  operation,  which 
wUl  help  reduce  air  pollution;  and 

"Hii)  fadlitate  lawful  cooperation  among 
small  generators  and  other  persons  where 
auch  cooperation  would  further  comply  vrith 
thU  Act ". 

Ic)  Additional  PRovtsioNS.—Sedion  110 
142  U.S.C.  7410)  ia  amended  by  adding  the 
following  at  the  end  thereof: 

"Ik)  Environmental  Protection  Agency 
Action  on  Plan  Submissions.— 


"in  Completeness  of  plan  submissions.— 

"IA)  Completeness  criteria.— Within  9 
montha  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendmenta  of  1990.  the 
Adminiatrator  ahaU  promulgate  minimum 
criteria  that  any  plan  submission  must  meet 
before  the  Administrator  is  required  to  ad 
on  such  submiaaion  under  thia  aubaedion. 
The  criieria  ahall  be  limited  to  the  informa- 
tion neceaaary  to  enable  the  Adminiatrator 
to  determine  whether  the  plan  submission 
complies  with  the  provisions  of  this  Act 

"IB)  Completeness  finding.— Within  60 
days  of  the  Administrator's  receipt  of  a  plan 
or  plan  reviaion,  but  no  later  than  6  montha 
after  the  date,  if  any,  by  which  a  State  ia  re- 
quired to  submit  the  plan  or  revision,  the 
Adminiatrator  ahall  determine  whether  each 
part  of  the  plan  or  reviaion  meeta  the  mini- 
mum criteria  eatablished  pursuant  to  sub- 
paragraph IA).  Any  plan  or  plan  reviaion 
that  a  State  aubmita  to  the  Administrator, 
and  that  haa  not  been  determined  by  the  Ad- 
miniatrator Iby  the  date  6  months  after  re- 
ceipt of  the  aubmiasion)  to  have  failed  to 
meet  the  minimum  criteria  eatabliahed  pur- 
suant to  subparagraph  IA).  shall  on  that 
date  be  deemed  by  operation  of  law  to  meet 
such  minimum  criteria. 

"lO  Effect  of  finding  of  incomplete- 
ness.—Where  the  Adminiatrator  determines 
that  a  plan  aultmiasion  lor  paH  thereof)  does 
not  meet  the  minimum  criteria  established 
pursuant  to  subparagraph  IA).  the  State 
shaU  be  treated  as  not  having  made  the  sub- 
mission lor,  in  the  Administrator's  discre- 
tion, part  thereof). 

"12)  Deadune  for  action.— Within  12 
months  of  a  determination  by  the  Adminis- 
trator lor  a  determination  deemed  by  oper- 
ation of  law)  under  paragraph  ID  that  a 
State  has  submitted  a  plan  or  plan  reviaion 
lor,  in  the  Administrator's  discretion,  part 
thereof)  that  meeta  the  minimum  criteria  es- 
taMished  pursuant  to  paragraph  II),  if  ap- 
plicable lor.  if  those  criteria  are  not  applica- 
ble, within  12  months  of  submission  of  the 
plan  or  reviaion),  the  Administrator  shall 
act  on  the  submiaaion  in  accordance  with 
paragraph  13). 

"13)  Full  and  partial  approval  and  disap- 
proval.—In  the  caae  of  any  submittal  on 
which  the  Administrator  ia  required  to  act 
under  paragraph  12),  the  Adminiatrator 
ahall  approve  such  submittal  as  a  whole  if  it 
meets  all  of  the  applicable  requirementa  of 
thia  Act  If  a  portion  of  the  plan  reviaion 
meeta  all  the  applicable  requirementa  of  thia 
Act  the  Adminiatrator  may  approve  the 
plan  reviaion  in  part  and  diaapprove  the 
plan  reviaion  in  part  The  plan  reviaion 
ahall  not  be  treated  aa  meeting  the  require- 
menta of  thia  Act  untU  the  Adminiatrator 
approvea  the  entire  plan  reviaion  aa  comply- 
ing with  the  applicable  requirementa  of  thia 
Act 

"14)  Conditional  approval.— The  Adminis- 
trator may  approve  a  plan  reviaion  baaed  on 
a  commitment  of  the  State  to  adopt  apecific 
enforceable  meaaurea  by  a  date  certain,  but 
not  later  than  1  year  after  the  date  of  ap- 
proval of  the  plan  reviaion.  Any  such  condi- 
tional approval  shall  be  treated  as  a  diaap- 
proval  if  the  State  fails  to  comply  with  such 
commitment 

"IS)  Calls  for  plan  revisions.— Whenever 
the  Administrator  finds  that  the  applicable 
implementation  plan  for  any  area  ia  sub- 
stantially inadequate  to  attain  or  maintain 
the  relevant  national  ambient  air  quality 
standarxL  to  mitigate  adequately  the  inter- 
state pollutant  transport  described  in  sec- 
tion 176A  or  section  184,  or  to  otherwise 
comply  with  any  requirement  of  this  Act  the 


Adtniniatrator  ahall  require  the  State  to 
reviae  the  plan  aa  neceaaary  to  correct  auch 
inadequaciea.  The  Adminiatrator  ahall 
notify  the  State  of  the  inadequaciea.  and 
may  eatabliah  reaaonable  deadlinea  inot  to 
exceed  18  montha  after  the  date  of  auch 
notice)  for  the  aubmiasion  of  such  plan  revi- 
sions. Such  findings  and  notice  shall  be 
public  Any  finding  under  this  paragraph 
shall,  to  the  extent  the  Administrator  deem* 
appropriate,  subject  the  State  to  the  require- 
ments of  this  Act  to  which  the  Slate  loas  sub- 
ject when  it  developed  and  submitted  the 
plan  for  which  such  finding  vhu  made, 
except  that  the  Administrator  may  adjust 
any  dates  applicable  under  such  require- 
ments aa  appropriate  lexcept  that  the  Ad- 
ministrator may  not  adjust  any  attainment 
date  prescrH>ed  under  part  D,  unless  auch 
date  has  elapsed). 

"16)  Corrections.— Whenever  the  Adminis- 
trator determines  that  the  Adminiatrator'a 
action  approving,  disapproving,  or  promul- 
gating any  plan  or  plan  reviaion  lor  part 
thereof),  area  deaignation,  redesignation, 
classification,  or  reclassification  was  in 
error,  the  Adminiatrator  may  in  the  same 
manner  aa  the  approval,  diaapprovaU  or 
promulgation  reviae  such  action  a*  appro- 
priate without  requiring  any  further  sub- 
mission from  the  State.  Such  determination 
and  the  basis  thereof  shall  be  provided  to  the 
State  and  public. 

"ID  Plan  Revisions.— Each  reviaion  to  an 
implementation  plan  submitted  by  a  State 
under  this  Act  shaU  be  adopted  by  such  State 
after  reasonable  notice  and  public  hearing. 
The  Administrator  shall  not  approve  a  revi- 
sion of  a  plan  if  the  reviaion  would  interfere 
with  any  applicable  requirement  concerning 
attainment  and  reasonable  further  progreaa 
las  defined  in  aedion  171).  or  any  other  ap- 
plicable requirement  of  thia  Act 

"Im)  Sanctions.— The  Adminiatrator  may 
apply  any  of  the  aandiona  liated  in  section 
1791b)  at  any  time  lor  at  any  time  after)  the 
Administrator  makes  a  finding,  disapprov- 
al or  determination  under  paragraphs  (1) 
through  (4),  reapedively,  of  aedion  179(a)  in 
relation  to  any  plan  or  plan  item  (aa  that 
term  is  defined  by  the  Administrator)  re- 
quired under  thia  Act  with  reaped  to  any 
portion  of  the  State  the  Administrator  deter- 
mines reasonable  and  appropriate,  for  the 
purpoae  of  enauring  that  the  requirements  of 
thia  Ad  relating  to  such  plan  or  plan  item 
are  met  The  Administrator  shall,  by  rule,  es- 
tablish criteria  for  exercising  his  authority 
under  the  previous  aentence  with  reaped  to 
any  deficiency  referred  to  in  aedion  179(a) 
to  enaure  that  during  the  24-month  period 
following  the  finding,  diaapproval,  or  deter- 
mination referred  to  in  section  179(a),  such 
sandiona  are  not  applied  on  a  atatewide 
basis  where  one  or  more  political  subdivi- 
sions covered  by  the  applicable  implementa- 
tion plan  are  principally  reaponsible  for 
such  deficiency. 

"(n)  Savings  Clauses.— 

"(1)  Existing  plan  PROvtsiONS.—Any  provi- 
sion of  any  applicable  implementation  plan 
that  toaa  approved  or  promulgated  by  the 
Administrator  pursuant  to  this  section  aa  in 
effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990  ahall 
remain  in  effect  aa  part  of  such  applicable 
implementation  plan,  except  to  the  extent 
that  a  reviaion  to  auch  provision  ia  ap- 
proved or  promulgated  by  the  Adminiatrator 
pursuant  to  thia  Act 

"12)  Attainment  dates.— For  any  area  not 
deaignated  nonattainment  any  plan  or  plan 
reviaion  aubmilted  or  required  to  be  submit- 
ted by  a  State— 
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"(Ai  in  mponte  to  U^  pnnnulffation  or  re- 
vision of  a  national  primary  ambient  air 
guaiity  standard  in  effect  on  the  date  of  the 
enactment  of  the  aean  Air  Act  Amendments 
0/1990.  or 

"(Bt  in  response  to  a  finding  of  sututan- 
tial  inadeouacy  under  subsection  <aH2>  las 
in  effect  immediately  before  the  date  of  the 
entuitment  of  the  Clea^  Air  Act  Amendments 
of  1990  J. 

shall  provide  for  attainment  of  the  nationtU 
primary  ambient  air  Quality  standards 
within  3  years  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990  or 
within  S  years  of  issuance  of  such  finding  of 
sultstantial  inadequacy,  whichever  is  later. 

"(3 J  RrTTNTiofi  or  coftsTKVcnon  moratori- 
vm  IN  CEKTAIN  AREAS.— In  the  case  of  an  area 
to  which,  immediately  before  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  pTX)hil>itian  on  construction  or 
modification  of  maior  stationary  sources 
prescrH>ed  in  subsection  laHZHIt  las  in 
effect  immediately  be/bre  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990t  applied  tty  virtue  of  a  finding  of  the 
Administrator  that  the  State  containing 
such  area  had  not  suttmitted  an  implemen- 
tation plan  meeting  the  requirements  of  sec- 
tion nzibllt)  (relating  to  establishment  of  a 
permit  program/  las  in  effect  immediately 
before  the  date  of  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990t  or  172la)IH  Ito  the 
extent  such  requirements  relate  to  provision 
for  attainment  of  the  primary  national  am- 
bient air  quality  standard  for  sulfur  oxides 
by  December  31,  19>2A  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
dean  Air  Act  Amendments  of  1990,  no  major 
stationary  source  of  the  relevant  air  pollut- 
ant or  pollutants  shall  be  constructed  or 
modified  in  such  area  until  the  Administra- 
tor finds  that  the  plan  for  such  area  meets 
the  applicable  requirements  of  section 
micHSl  Irelatmg  to  permit  programs)  or 
subpart  5  of  part  D  (relating  to  attainment 
of  the  primary  national  ambient  air  quality 
standard  for  sulfur  dioxide),  respectively.  ". 

(dJ  ComroRMina  Amckuments.— Section  110 
(42  V.S.C.  7410)  is  amended  as  follows: 

(1)  Strike  out  subparagraph  (D)  of  section 
110(a)(3). 

12)  Strike  out  paniaraph  14)  of  section 
llOla).  \ 

13)  In  sut>section  (c)-\- 

lA)  strike  out  subpi^ragraph  lA)  of  para- 
graph  12): 
IB)  strike  out  paragraph  (2)(C): 

(C)  strike  out  paragraph  (4);  and 

(D)  in  paragraph  (S)(B)  strike  out  "(in- 
cluding the  written  fvidence  required  by 
part  D). ". 

(4)  Strike  suttsection  (d)  and  in  section 
302  (42  U.S.C.  7602)  add  the  foUowing  new 
subsection  after  subsection  (p): 

"(q)  For  purposes  of  this  Act,  the  term  'ap- 
plicable implementation  plan'  means  the 
portion  (or  portions)  of  the  implementation 
plan,  or  most  recent  revision  thereof,  which 
has  l>een  approved  under  section  110,  or  pro- 
mulgated under  section  110(c).  or  promul- 
gated or  approved  pursuant  to  regulations 
promulgated  under  section  301(d)  and 
which  implements  the  Relevant  requirements 
of  this  Act ". 

(5)  strike  out  subsection  (e). 

(t)  In  subsection  (gi  strike  "the  required 
four  month  period"  a^id  insert  "12  months 
of  submission  of  the  proposed  plan  revi- 
sion". 

(7)  In  sutfsection  Ih/-- 

(A)  strike  "one  year  tjtcr  the  dale  of  enact- 
ment of  the  tyiean  Ai^  Act  Amendments  of 
1977  and  annually  thereafter"  and  insert  "5 
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years  after  the  dale  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  and 
every  3  years  thereafter":  and 

(B)  strike  the  second  sentence  of  para- 
graph 11). 

It)  In  sultsection  la)ll)  strike  "nine 
months"  each  place  it  appears  and  insert  "3 
years  lor  such  shorter  period  as  the  Adminis- 
trator may  prescrH>e) ". 

le)  Federal  FACiurtEs.— Section  lltia)  142 
U.S.C.  7418(a))  is  amended  by  inserting  ", 
including  fees  that  meet  the  requirements  of 
title  IV  or  any  other  reasonable  service 
charges  that  are  equally  applicattle  to,  and 
paid  by.  facilities  owned  or  operated  by 
State,  regional  or  local  government  enti- 
ties." immediately  after  "respecting  the  con- 
trol and  abatement  of  air  pollution  ". 

If)  CoMroRMiTY  REQUiRimE/tTS.— Section 
17$lc)  142  U.S.C.  750«(c))  U  amended  by 
striking  "(1>".  "(2)".  "13)"  and  "(4)"  where 
they  appear,  by  inserting  "lit"  after  "let", 
and  6y  adding  the  following  at  the  end 
thereof:  "Conformity  to  a  plan  means— 

"(A)  conformity  to  a  plan's  purpose  of 
eliminating  or  reducing  the  severity  and 
numl>er  of  violations  of  the  national  amtri- 
ent  air  quality  standards  and  achieving  ex- 
peditious attainment  of  such  standards:  and 

"(B)  that  such  activities  will  not,  consid- 
ering any  growth  likely  to  result  from  such 
activities— 

"(i)  cause  or  contribute  to  a  failure  to 
attain  any  standard  in  any  area:  or 

"(ii)  delay  timely  attainment  of  any 
standard  or  any  required  interim  emission 
reductions. 

"(2)  In  the  case  of  a  plan  or  program  de- 
veloped pursuant  to  the  compreherisive 
planning  process  under  section  134  of  title 
23  of  the  United  Stales  Code  (hereinafter  in 
this  subsection  referred  to  as  a  'transporta- 
tion plan')  conformity  to  a  plan  approved  or 
promulgated  under  section  110  (hereinafter 
in  this  suttsection  referred  to  as  an  'applica- 
t>le  implementation  plan')  shall  be  deter- 
mined for  the  transportation  plan  taken  as 
a  whole  and  shall  not  t>e  determined  for 
projects  included  in  such  plan,  except  as 
provided  in  paragraphs  (3)  and  (4).  In  deter- 
mining conjormity  in  the  case  of  any  such 
transportation  plan,  subparagraphs  (A)  and 
IB)  of  paragraph  (1/  shall  apply  and  in  ad- 
dition, the  transportation  plan  shall  provide 
for  the  implementation  of  the  transporta- 
tion provisions  of  the  applicable  implemen- 
tation plan  in  accordance  with  the  schedule 
set  forth  in  such  applicable  implementation 
plan.  In  making  a  determination  of  con- 
formity under  subparagraph  (A)  of  para- 
graph (1).  emissions  resulting  from  such 
plans  and  programs  shall  be  required  to  t>e 
consistent  with  txiseline  emission  invento- 
ries and  emission  reduction  projections  and 
schedules  assigned  to  those  plans  and  pro- 
grams in  the  applicable  implementation 
plarL 

"(3)  If  a  transportation  plan  has  been 
found  to  conform  to  an  applicable  imple- 
mentation plan  as  provided  in  paragraph 
(2).  any  project  included  in  such  conforming 
transportation  plan  shall  be  treated  as  con- 
forming to  the  applicable  implementation 
plan  if— 

"(A)  it  is  a  control  measure  from  the  appli- 
cable implementation  plan:  or 

"(B)  it  comes  from  the  conforming  trans- 
portation plan  and  the  design  and  scope  of 
such  project  have  not  changed  since  the  con- 
formity finding  regarding  such  transporta- 
tion plan. 

"(4)  If  a  transportation  plan  has  been 
found,  within  the  previous  2-year  period,  to 
conform   to  an  applicable  implementation 


plan  as  provided  in  paragraph  (2).  any 
project  not  referred  to  in  paragraph  13)  shall 
be  treated  as  conforming  to  the  applicable 
implementation  plan  only  if  it  is  demon- 
strated— 

"lA)  that  the  projected  emissions  from 
such  project  would  not  cause  the  transporta- 
tion plans  and  programs  within  tfie  nonat- 
tainment  area  to  exceed  the  emission  reduc- 
tion projections  and  schedules  assigned  to 
such  plans  and  programs,  or 

"(B)  that  any  emissions  resulting  from 
such  project  are.  before  such  project  is  ap- 
proved, taken  into  account  (i)  in  a  revised 
transportation  plan  tohich  conforms  as  pro- 
vided in  paragraph  (2).  or  (ii)  in  a  revised 
applicat>le  implementation  plan. 

"(S)  No  later  than  one  year  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  criteria  and  procedures  for 
determining  conformity  (except  in  t/ie  case 
of  transportation  plans  and  projects)  of.  and 
for  keeping  the  Administrator  informed 
atMut,  the  activities  referred  to  in  para- 
graph (1).  No  later  than  one  year  after  such 
date  of  enactment  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  Trans- 
portation, shall  promulgate  criteria  and 
procedures  for  demonstrating  and  assuring 
coriformity  in  the  case  of  transportation 
plans  and  projects.  Such  procedures  shall  in- 
clude a  requirement  that  each  State  contain- 
ing an  ozone  or  carbon  monoxide  nonat- 
(ainm«n(  area  shall  submit  to  tJie  ililmtntt- 
(rator  and  the  Secretary  of  TVantportation. 
within  24  months  after  such  date  of  enact- 
ment a  revision  to  its  implementation  plan 
t/iat  includes  for  each  such  nonaltainment 
area,  criteria  and  procedures  for  (usessing 
the  conformity  of  any  plan,  program  or 
project  subject  to  the  conformity  require- 
ments of  this  subsection. ". 
SKC.    lU.    aSSKKAL   PKUVISIUNS  FHM  SOSATTAI.II. 

MevrAMXAa 
la)  DErmmoNS.—l  1 )  Part  D  of  title  t  is 
amended    by    inserting    immediately    after 
"Part  D—Plan  Reovirehests  roR   Nonat- 
TAiNHEMT  Areas "  the  folloxtring: 

"Smtparl  l—NitmttmiinneHt  Areas  in  GemermI 
"Sec.  171.  Definitions. 
"Sec.  1 72.  Nonaltainment  plan  protfisions 
"Sec.  173.  Permit  requirements 
"Sec.  174.  Planning  procedures 
"Sec.  17$.  Environmental  Protection 

Agency  grants 
"Sec.  17$.  Limitations   on   certain   Federal 

assistance. 
"Sec  177.  New     motor     vehicle     emission 

standards     in     nonaltainment 

areas. 
"Sec.  178.  Outdance  documents". 

(2)  Section  171  (42  U.S.C.  7501)  u  amend- 
ed as  follows: 

(A)  In  the  introductory  language,  strike 
out  "and  section  110la)l2)ll)". 

(B)  Amend  paragraph  11)  to  read  as  fol- 
lows: 

"(1)  Reasonable  evrther  PROOREss.—The 
term  'reasonable  further  progress'  mearu 
such  annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  try  this  part  or  may  reasonably 
be  required  by  the  Administrator  for  the  pur- 
pose of  ensuring  attainment  of  the  applica- 
l>le  national  ambient  air  quality  standard 
by  the  applicable  date. ". 

(C)  Amend  paragraph  (2)  to  read  as  fol- 
lows' 

"(2)  NoNATTAiNMENT  AREA.— The  term  'non- 
attainment  area'  means,  'for  any  air  pollut- 
ant an  area  which  is  designated  'nonattain- 
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ment'  with  respect  to  that  pollutant  within 
the  meaning  of  section  107ld). ". 

lb)      NONATTAINMENT     PLAN     PROVISIONS     IN 

General.— Section   172   142   U.S.C.    7502)  is 

amended  to  read  as  follows: 

sec.  m.  susATTAiymBST  plas  pkovisioss  is 

GESSRAU 
"(a)        CLASSinCATIONS       AND       ATTAINMENT 

Dates.— 

"ID  Classifications.— I  A)  On  or  after  the 
date  the  Administrator  promulgates  the  des- 
ignation of  an  area  as  a  nonaltainment 
area  pursuant  to  section  107(d)  with  respect 
to  any  national  ambient  air  quality  stand- 
ard lor  any  revised  standard,  including  a  re- 
vision of  any  standard  in  effect  on  the  date 
of  the  enactment  of  Uie  Clean  Air  Act 
Amendments  of  1990),  the  Administrator 
may  classify  the  area  for  the  purpose  of  ap- 
plying an  attainment  date  pursuant  to 
paragraph  (2),  and  for  other  purposes.  In  de- 
termining the  appropriate  classification,  if 
any,  for  a  nonaltainment  area,  the  Adminis- 
trator may  consider  such  factors  as  the  se- 
verity of  nonaltainment  in  such  area  and 
the  availability  and  feasibility  of  the  pollu- 
tion control  measures  that  the  Administra- 
tor believes  may  be  necessary  to  provide  for 
attainment  of  such  standard  in  such  area. 

"(B)  The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  announcing 
each  classification  under  subparagraph  (A), 
except  the  Administrator  shall  provide  an 
opportunity  for  at  least  30  days  for  written 
comment  Such  classification  shall  not  be 
subject  to  the  provisions  of  sections  SS3 
through  SS7  of  titU  S  of  the  United  States 
Code  (concerning  notice  and  comment)  and 
shcUl  not  be  sub>ec(  to  judicial  review  until 
the  Administrator  takes  final  action  under 
subsection  Ik)  or  ID  of  section  110  Iconcem- 
ing  action  on  plan  submissions)  or  section 
179  Iconceming  sanctions)  with  respect  to 
any  plan  submissions  required  by  virtue  of 
such  designatioTL 

"lO  This  paragraph  shall  not  apply  with 
respect  to  nonaltainment  areas  for  which 
classifications  are  specifically  provided 
under  other  provisions  of  this  part 

"12)  Attainment  dates  for  nonattainment 
AREAS.— lA)  The  attainment  date  for  an  area 
designated  nonattainment  with  respect  to  a 
national  primary  ambient  air  quality  stand- 
ard shall  be  the  date  by  which  attainment 
can  be  achieved  as  expeditiously  as  practi- 
cable, but  no  later  than  S  years  from  the 
date  such  area  was  designated  nonattain- 
ment under  section  107id),  except  that  Uie 
Administrator  may  extend  the  attainment 
date  to  the  extent  the  Administrator  deter- 
mines appropriate,  for  a  period  no  greater 
than  10  years  from  the  date  of  designation 
as  nonattainment  considering  the  severity 
of  nonattainment  and  the  availability  and 
feasitnlity  of  pollution  control  measures. 

"(B)  The  attainment  date  for  an  area  des- 
ignated nonattainment  with  respect  to  a 
secondary  national  ambient  air  quality 
standard  shall  be  as  expeditiously  as  practt- 
cable  after  ttie  date  such  area  was  designat- 
ed nonattainment  under  section  107(d). 

"(C)  Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  'Exten- 
sion Year')  the  attainment  date  determined 
by  the  Administrator  under  subparagraph 
(A)  or  (B)  if— 

"lit  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"Hi)  in  accordance  with  guidance  pub- 
lished try  the  Administrator,  no  more  than  a 
minimal  number  of  exceedances  of  the  rele- 


vant national  amtnent  air  quality  standard 
has  occurred  in  the  area  in  the  year  preced- 
ing the  Extension  Year. 
No  more  than  2  one-year  extensions  may  be 
issued  under  this  subparagraph  for  a  single 
nonattainment  area. 

"ID)  This  paragrarA  shall  not  apply  with 
respect  to  nonattainment  areas  for  which 
attainment  dates  are  specifically  provided 
under  other  provisions  of  this  part 

"lb)  Schedule  for  Plan  Submissions.— At 
the  time  the  Administrator  promulgates  the 
designation  of  an  area  as  nonattainment 
with  respect  to  a  national  ambient  air  qual- 
ity standard  under  section  107ld).  the  Ad- 
ministrator shall  establish  a  schedule  ac- 
cording to  which  the  State  containing  such 
area  shall  submit  a  plan  or  plan  revision 
(including  the  plan  items)  meeting  the  ap- 
plicable requirements  of  subsection  (c)  and 
section  110(a)(2).  Such  schedule  must  at  a 
minimum,  include  a  date  or  dates  extend- 
ing no  later  than  3  years  from  the  date  of  the 
nonattainment  designation,  for  the  submis- 
sion of  a  plan  or  plan  revision  (including 
the  plan  items)  meeting  the  applicable  re- 
quirements of  subsection  (c)  and  section 
110(a)(2). 

"(c)  Nonattainment  Plan  Provisions.— The 
plan  provisions  (including  plan  items)  re- 
quired to  be  submitted  under  this  part  shall 
comply  with  each  of  the  following: 

"ID  In  GENERAU-Such  plan  provisions 
shall  provide  for  the  implementation  of  all 
reasonably  available  control  measures  as  ex- 
peditiously as  practicable  (including  such 
reductions  in  emissions  from  existing 
sources  in  the  area  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of  rea- 
sonably available  control  technology)  and 
shall  provide  for  attainment  of  the  national 
primary  amtnent  air  quality  standards. 

"(2 J  RFP.—Such  plan  provisions  shall  re- 
quire reasonable  further  progress. 

"13)  Inventory.— Such  plan  provisions 
shall  include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions  from 
all  sources  of  the  relevant  pollutant  or  pol- 
lutants in  such  area,  including  such  period- 
ic revisions  as  the  Administrator  may  deter- 
mine necessary  to  assure  that  the  require- 
ments of  this  part  are  met 

"14)  Identification  and  quantification.— 
Such  plan  provisions  shall  expressly  identify 
and  quantify  the  emissions,  if  any,  of  any 
such  pollutant  or  pollutants  which  will  be 
allowed,  in  accordance  with  section 
173laHl)IB),  from  the  construction  and  op- 
eration of  major  new  or  modified  stationary 
sources  in  each  such  area.  The  plan  shall 
demonstrate  to  the  satisfaction  of  Uie  Ad- 
ministrator that  the  emissions  quantified 
for  this  purpose  loiU  be  consistent  with  the 
achievement  of  reasonatUe  further  progress 
and  vyill  not  interfere  with  attainment  of 
the  applicattle  national  ambient  air  quality 
standard  by  the  applicable  attainment  date. 

"(5)  Permits  for  new  and  modified  major 
STATIONARY  SOURCES.— Such  plan  provisions 
shall  require  permits  for  the  construction 
and  operation  of  new  or  modified  major  sta- 
tionary sources  anywhere  in  the  nonattain- 
ment area,  in  accordance  with  section  173. 

"16)  Other  measures.— Such  plan  provi- 
sions shall  include  enforceable  emission  lim- 
itations, and  such  other  control  measures, 
means  or  techniques  (including  economic 
incentives  such  as  fees,  marketable  permits, 
and  auctions  of  emission  rights),  as  well  as 
schedules  and  timetables  for  compliance,  as 
may  be  necessary  or  appropriate  to  provide 
for  attainment  of  such  standard  in  such 
area  by  the  applicattle  attainment  date  spec- 
ified in  thU  part 


"17)    COMPUANCE    WITH  SECTION    ll»la)(2i.— 

Such  plan  provisions  shall  also  meet  the  ap- 
plicable provisions  of  section  110(a)(2). 

"(8)  Equivalent  techniques.— Upon  appli- 
cation by  any  State,  the  Administrator  may 
allow  the  use  of  equivalent  modeling,  emis- 
sion inventory,  and  planning  procedures, 
unless  the  Administrator  determines  that 
the  proposed  techniques  are,  in  the  aggre- 
gate, less  effective  than  the  methods  speci- 
fied by  the  Administrator. 

"(9)     CONTINOENCY    MEASURES.— SUCh     plan 

shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  the  area 
fails  to  make  reasonable  further  progress,  or 
to  attain  the  national  primary  ambient  air 
quality  standard  by  tfie  attainment  date  ap- 
plicable under  this  part  Such  measures 
shall  be  included  in  the  plan  revision  as 
contingency  measures  to  take  effect  in  any 
such  case  without  further  action  by  the 
Stale  or  the  Administrator. 

"Id)  Plan  Revisions  Required  in  Response 
TO  Finding  of  Plan  Inadequacy.— Any  plan 
revision  for  a  nonattainment  area  which  is 
required  to  be  submitted  in  response  to  a 
finding  by  tfie  Administrator  pursuant  to 
section  110lk)lS)  Irelating  to  calls  for  plan 
revisions)  must  correct  the  plan  deficiency 
(or  deficiencies)  specified  by  the  Admi 
trator  and  meet  all  other  applicable  lUan  re- 
quirements of  section  110  and  this  part  The 
Administrator  may  reasonably  adjust  the 
dates  otherwise  applicable  under  such  re- 
quirements to  such  revision  (except  for  at- 
tainment dates  that  have  not  yet  elapsed),  to 
the  extent  necessary  to  achieve  a  consistent 
application  of  such  requirements.  In  order 
to  facilitate  submittal  by  ttie  States  of  ade- 
quate and  approvattle  plans  consistent  with 
the  applicable  requirements  of  this  Act  the 
Administrator  shaU.  as  appropriate  and 
from  time  to  time,  issue  written  guidelines, 
interpretations,  and  information  to  the 
States  which  shall  be  available  to  the  public, 
taking  into  coTisideration  any  such  guide- 
lines, interpretations,  or  information  pro- 
vided before  the  date  of  tfie  enactment  of  Uie 
Clean  Air  Act  Amendments  of  1990. 

"(e)  Future  Modification  of  Standard.— If 
the  Administrator  relaxes  a  national  pri- 
mary ambient  air  quality  standard  after  the 
date  of  the  enactment  of  Uie  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall,  within  12  months  after  the  relaxation, 
promulgate  requirements  applicable  to  all 
areas  which  have  not  attained  that  stand- 
ard as  of  the  date  of  such  relaxatioTL  Such 
requirements  shall  provide  for  controls 
which  are  not  less  stringent  than  the  con- 
trols applicable  to  areas  designated  nonat- 
tainment before  such  relaxation. ". 

(c)  New  Source  Permit  Requirements.— 
Section  173  142  U.S.C.  7503/  U  amended  as 
follows: 

(1)  Strike  the  center  heading  and  "Sec. 
173." and  insert 

-SKC.  I7X  PERmiT REtH'llteilENTS.-. 

(2)  Insert  "(a)  In  General.—"  ttefore  the 
first  sentence. 

(3/  Insert  the  foUounng  after  "ID":  "in  ac- 
cordance with  regulations  issued  try  the  Ad- 
ministrator for  the  determination  of  ttase- 
line  emissions  in  a  manner  consistent  loith 
the  assumptions  underlying  the  applicable 
implementation  plan  approved  under  sec- 
tion 110  and  this  part, ". 

14/  Make  the  following  amendments  in 
subparagraj^  I  A)  of  paragraph  (1): 

(A)  Insert  "sufficient  offsetting  emissions 
reductions  have  been  obtained,  such  that" 
immediately  after  the  comma  foUowing 
'  'commence  operation ' '. 
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tBt  Strike  "oiloioed  under  the  applicable 
implementation  plan  "  and  intert  "las  deter- 
mined in  accordanct  with  the  revulationa 
under  this  paragraph)". 

<S)  Make  the  foUOVfing  amendmenU  in 
subparagraph  IB)  of  paragraph  il>: 

lAl  Insert  "in  the  case  of  a  new  or  modi- 
fied major  stationary,  source  which  is  locat- 
ed in  a  zone  (within  the  nonattainment 
area)  identified  by  the  Administrator,  in 
consultation  with  the  Secretary  of  Housing 
and  Urt>an  Development,  as  a  zone  to  which 
economic  development  should  l>e  targeted," 
at  the  beginning  thereof. 

(B)  Strike  "•172(bJ"and  iruert  "172(c)". 

IS)  Make  the  foUowing  amendments  in 
paragraph  14): 

(A)  Insert  "the  AdffiinUtrator  has  not  de- 
termined that"  after  '-14)". 

(B)  Strike  "being  carried  out"  and  insert 
"not  tteing  adequately  implemented". 

IC)  Replace  the  period  at  the  end  thereof 
with  ";  and". 

17)  Add  the  following  new  paragraph  after 
paragraph  (4): 

"IS)  an  analysis  oflaltemative  sites,  sizes, 
production  processet.  and  environmental 
control  techniques  for  such  proposed  source 
demonstrates  that  benefits  of  the  proposed 
source  significantly  outweigh  the  environ- 
mental and  social  coals  imposed  as  a  result 
of  its  location,  conilruction,  or  modifica- 
tion. ". 

18)  Strike  "(DIA)  shall  be  legally  binding" 
in  the  concluding  seittence  of  subsection  la). 
as  redesignated  by  this  sut»section  and 
insert  "ID  shall  be  federally  enforceable". 

19)  Add  a  new  sutts^ction  ib)  to  read  as  fol- 
lows: 

•lb)  PHOHiamoN  OS  Use  or  Old  Growth 
Allowances. —Any  growth  allowance  includ- 
ed in  an  applicable  implementation  plan  to 
meet  the  requiremerits  of  section  172lb)lS) 
las  in  effect  immediately  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
menU of  1990)  shall  not  be  valid  for  use  in 
any  area  that  receitied  or  receiites  a  notice 
under  section  110iali2)iH)iii)  las  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  4ir  Act  Amendments  of 
1990)  or  under  section  110lk)ll>  that  its  ap- 
plicable implementation  plan  containing 
such  allowance  is  substantially  inad- 
equate. ". 

110)  Add  the  folloiking  new  subsections  at 
the  end  thereof: 

"Ic)  OrrscTS.—ll)  The  owner  or  operator  of 
a  new  or  modified  major  stationary  source 
may  comply  with  any  offset  requirement  in 
effect  under  this  pdrt  for  increased  emis- 
sions of  any  air  polliitant  only  by  obtaining 
emission  reductions  of  such  air  pollutant 
from  the  same  source  or  other  sources  in  the 
same  nonattainment  area,  except  that  the 
State  may  allow  the  owner  or  operator  of  a 
source  to  obtain  such  emission  reductions 
in  another  nonattainment  area  if  lA)  the 
other  area  has  an  equal  or  higher  nonattain- 
ment classification  than  the  area  in  which 
the  source  is  located  and  (B)  emissions  from 
such  other  area  contribute  to  a  violation  of 
the  national  amttieltt  air  quality  standard 
in  the  nonattainmfnt  area  in  which  the 
source  is  located  Sifch  emission  reductions 
shall  be.  by  the  tipie  a  new  or  modified 
source  commences  aperalion,  in  effect  and 
enforceable  and  shtUl  assure  that  the  total 
tonnage  of  increasext  emissions  of  the  air 
pollutant  from  the  new  or  modified  source 
shall  be  offset  by  an  equal  or  greater  reduc- 
tion, as  applicatUe.  in  the  actual  emissions 
of  such  air  pollutant  from  the  same  or  other 
sources  in  the  area. 

"12)    Emission    reductions    otherwise    re- 
quired by  thU  Act  shall  not  be  creditable  as 


emissions  reductions  for  purposes  of  any 
such  offset  requirement  Incidental  emission 
reductions  which  are  not  otherwise  required 
by  thu  Act  shall  be  creditable  as  emission  re- 
ductions for  such  purposes  if  such  emission 
reductions  meet  the  requirements  of  para- 
graph 11). 

"Id)  Control  Technolooy  Information.— 
The  State  shtUl  provide  that  control  technol 


State.  The  implementation  plan  required  by 
this  part  shall  be  prepared  by  an  organiza- 
tion certified  by  the  State,  in  consultation 
with  elected  officials  of  local  governments 
and  in  accordance  wiUi  the  determination 
under  the  second  sentence  of  this  subsection. 
Such  organization  shall  include  elected  offi- 
cials of  local  governments  in  the  affected 
area,   and   representatives  of  the  State  air 


ogy  information  from  permits  issued  under     quality  planning  agency,  the  State  transpor 

tation  planning  agency,  the  metrop<^ilan 
planning  organization  designated  to  con- 
duct the  continuing,  cooperative  and  com- 
prehensive transportation  planning  process 
for  the  area  under  section  134  of  title  23. 
United  States  Code,  the  organization  re- 
sponsittle  for  the  air  quality  maintenance 
planning  process  under  regulations  imple- 
menting thu  Act  and  any  other  organiza- 
tion with  resporuibilities  for  dei}eloping. 
submitting,  or  implementing  the  plan  re- 
quired by  this  part  Such  organization  may 
6e  one  that  carried  out  these  functions 
before  the  date  of  the  enactment  of  the  Clean 


this  section  will  t>e  promptly  submitted  to 
the  Administrator  for  purposes  of  inaking 
such  information  available  through  the 
RACT/BACT/LAER  clearinghouse  to  other 
States  and  to  the  general  putriic. 

"le)  Rocket  Engines  or  Motors.— The  per- 
mitting authority  of  a  State  shall  allow  a 
source  to  offset  by  alternative  or  innovative 
means  emission  increases  from  rocket 
engine  and  motor  firing,  and  cleaning  relat- 
ed to  such  firing,  at  an  existing  or  modified 
major  source  that  tests  rocket  engines  or 
motors  under  the  following  conditions: 

"ID  Any  modification  proposed  is  solely 


for  the  purpose  of  expanding  the  testing  of    Air  Act  Amendments  of  1990. 


rocket  engines  or  motors  at  an  existing 
source  that  is  permitted  to  test  such  engines 
on  the  date  of  enactment  of  this  subsection. 

"12)  The  source  demonstrates  to  the  satis- 
faction of  the  permitting  authority  of  the 
State  that  it  has  used  all  reasonable  means 
to  obtain  and  utilize  offsets,  as  determined 
on  an  annual  basis,  for  the  emissions  in- 
creases t>eyond  allowable  levels,  that  all 
availattle  offsets  are  tteing  used,  and  that 
sufficient  offsets  are  not  available  to  the 
source. 

"13)  The  source  has  obtained  a  written 
finding  from  the  Department  of  Defense.  De- 
partment of  Transportation.  National  Aero- 
nautics and  Space  Administration  or  other 
appropriate  Federal  agency,  that  the  testing 
of  rocket  motors  or  engines  at  the  facility  is 
required  for  a  program  essential  to  the  na- 
tional security. 

"14)  The  source  will  comply  with  an  alter- 
native measure,  imposed  by  the  permitting 
authority,  designed  to  offset  any  emission 
increases  t>eyond  permitted  levels  not  direct- 
ly offset  by  the  source.  In  lieu  of  imposing 
any  alternative  offset  measures,  the  permit- 
ting authority  may  impose  an  emissions  fee 
to  t)e  paid  to  such  authority  of  a  State  which 
shall  t>e  an  amount  no  greater  than  l.S  times 
the  average  cost  of  stationary  source  contrt^ 
measures  adopted  in  that  area  during  the 
previous  3  years.  The  permitting  authority 
shall  utilize  the  fees  in  a  manner  that  maxi- 
mizes the  emissions  reductions  in  that 
area. ". 

Id)  Planning  Procedures.— Section  174  142 
U.S.C.  7S04)  is  amended  to  read  as  follows: 

■ski:  I7t.  njiSMMi  PKtHKDIRKS. 

"la)  In  General.— For  any  ozone  or  carbon 
monoxide  nonattainment  area,  the  State 
containing  such  area  and  elected  officials  of 
affected  local  governments  shall  before  the 
date  required  for  submittal  of  the  inventory 
descritted  under  sections  182la)ll)  and 
187la)lD.  jointly  review  and  update  as  nec- 
essary the  planning  procedures  adopted  pur- 
suant to  this  subsection  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  or  devel- 
op new  planning  procedures  pursuant  to 
this  subsection,  as  appropriate.  In  prepar- 
ing such  procedures  the  State  and  local 
elected  officials  shall  determine  which  ele- 
ments of  a  revised  implementation  jrian  will 
t>e  developed,  adopted,  and  implemented 
(through  means  including  enforcement)  by 
the  State  and  which  by  local  governments  or 
regional  agencies,  or  any  combination  of 
local  governments,  regional  agencies,  or  the 


"lb)  Coordination.— The  preparation  of 
implementation  plan  provisions  and  subse- 
quent plan  revisions  under  the  continuing 
transportation-air  quality  planning  process 
described  m  section  108le)  shaU  be  coordi- 
nated with  the  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  required  under  section  134  of  title 
23.  United  StaUs  Code,  and  such  planning 
processes  shall  take  into  account  the  re- 
quirements of  this  part 

"to  Joint  Planning.— In  the  case  of  a  non- 
attainment  area  that  is  included  within 
more  than  one  State,  the  affected  States  may 
jointly,  through  interstate  compact  or  other- 
wise, undertake  and  implement  aU  or  part 
of  the  planning  procedures  described  in  this 
section. ". 

le)  Maintenance  Plans.— Afier  section  17S 
insert 
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"la)  Plan  Revision.— Each  State  which 
submits  a  request  under  section  107ld)  for 
redesignation  of  a  nonattainment  area  for 
any  air  pollutant  as  an  area  which  has  at- 
tained the  national  primary  ambient  air 
quality  standard  for  that  air  pollutant  shall 
also  submit  a  revision  of  the  applicable 
State  implementation  plan  to  provide  for 
the  maintenance  of  the  national  primary 
amt>ient  air  quality  standard  for  such  air 
pollutant  in  the  area  concerned  for  at  least 
10  years  after  the  redesignation.  The  plan 
shall  contain  such  additional  measures,  if 
any,  as  may  t>e  necessary  to  ensure  such 
maintenance. 

"lb)  Subsequent  Plan  Revisions.— 8  years 
after  redesignation  of  any  area  as  an  attain- 
ment area  under  section  107ld).  the  State 
shall  submit  to  the  Administrator  an  addi- 
tional revision  of  the  applicat>le  State  imple- 
mentation plan  for  maintaining  the  nation- 
al primary  ambient  air  quality  standard  for 
10  years  after  the  expiration  of  the  10-year 
period  referred  to  in  subsection  la). 

"lO  Nonattainment  Requirements  Afru- 
CABLE  Pending  Plan  Approval.— Until  such 
plan  revision  is  approved  and  an  area  is  re- 
designated as  attainment  for  any  area  desig- 
nated as  a  nonattainment  area,  the  require- 
menu  of  thU  part  shall  continue  in  force 
and  effect  with  respect  to  such  area. 

"Id)  Contingency  Provisions.— Each  plan 
revision  submitted  under  this  section  shadl 
contain  such  contingency  provUions  as  the 
AdminUtrator  deems  necessary  to  assure 
that  the  State  will  promptly  correct  any  vio- 
lation of  the  standard  which  occurs  after  the 


redesignation  of  the  area  as  an  attainment 
area.  Such  provisions  shall  include  a  re- 
quirement that  the  State  will  implement  all 
measures  tcith  respect  to  the  control  of  the 
air  pollutant  concerned  which  were  con- 
tained in  the  State  implementation  plan  for 
the  area  before  redesignation  of  the  area  as 
an  attainment  area.  The  failure  of  any  area 
redesignated  as  an  attainment  area  to 
maintain  the  national  ambient  dir  quality 
standard  concerned  shall  not  result  in  a  re- 
quirement that  the  State  revise  iU  State  im- 
plementation plan  unless  the  Administrator, 
in  the  Administrator's  discretion,  requires 
the  State  to  submit  a  revised  State  imple- 
mentation plan. ". 

If)  Interstate  Transport  Provisions.— 

ID  Interstate  transport  commissions.— 
After  section  176  142  U.S.C.  7506)  insert- 
sec  l7tA.  isterstate  trassfort commissioss. 

"la)  Authority  To  Estabush  Interstate 
Transport  Regions.— Whenever,  on  the  Ad- 
ministrator's own  motion  or  by  petition 
from  the  Governor  of  any  State,  the  Admin- 
Utrator has  reason  to  believe  that  the  inter- 
state transport  of  air  pollutanU  from  one  or 
more  States  contributes  significantly  to  a 
violation  of  a  national  ambient  air  quality 
standard  in  one  or  more  other  States,  the 
AdminUtrator  may  establUh,  by  rule,  a 
transport  region  for  such  pollutant  that  in- 
cludes such  States.  The  AdminUtrator,  on 
the  AdminUtrator's  own  motion  or  upon  pe- 
tition from  the  Governor  of  any  State,  or 
upon  the  recommendation  of  a  transport 
commission  establUhed  under  suttsection 
Ib),  may— 

"ID  add  any  State  or  portion  of  a  State  to 
any  region  establUhed  under  thU  subsection 
whenever  the  AdminUtrator  has  reason  to 
believe  that  the  interstate  transport  of  air 
pollutanU  from  such  State  significantly 
contributes  to  a  violation  of  the  standard  in 
the  transport  region,  or 

"12)  remove  any  State  or  portion  of  a  State 
from  the  region  whenever  the  AdminUtrator 
has  reason  to  believe  that  the  control  of 
emUsions  in  that  State  or  portion  of  the 
State  pursuant  to  thU  section  will  not  sig- 
nificantly contribute  to  the  attainment  of 
the  standard  in  any  area  in  the  region. 
The  AdminUtrator  shall  approve  or  dUap- 
prove  any  such  petition  or  recommendation 
within  18  months  of  iU  receipt  The  Admin- 
Utrator shall  establUh  appropriate  proceed- 
ings for  public  participation  regarding  such 
petitions  and  motions,  including  notice  and 
comment 

"lb)  Transport  Commissions.— 

"ID  Establishment.- Whenever  the  Ad- 
minUtrator establishes  a  transport  region 
under  subsection  la),  the  AdminUtrator 
shall  estatUish  a  transport  commission  com- 
prised  of  lat  a  minimum)  each  of  the  follow- 
ing members: 

"lA)  The  Governor  of  each  State  in  the 
region  or  the  designee  of  each  such  Gover- 
nor. 

"IB)  The  AdminUtrator  or  the  AdminUtra- 
tor's designee. 

"(C)  The  Regional  AdminUtrator  lor  the 
AdminUtrator's  designee)  for  each  Regional 
Office  for  each  Environmental  Protection 
Agency  Region  affected  by  the  transport 
region  concerned. 

"ID)  An  air  pollution  control  official  rep- 
resenting each  State  in  the  region,  appoint- 
ed by  the  Governor. 

Decisions  of.  and  recommendatioru  and  re- 
quesU  to,  the  AdminUtrator  by  each  traru- 
port  commUsion  may  be  made  only  by  a  ma- 
jority vote  of  all  members  other  than  the  Ad- 
minUtrator and  the  Regional  Administra- 
tors lor  designees  thereof). 


"12)  Recommendations.— T?ie  transport 
commission  shall  assess  the  degree  of  inter- 
state transport  of  the  pollutant  or  precur- 
sors to  the  pollutant  throughout  the  trans- 
port region,  €usess  strategies  for  mitigating 
the  interstate  pollution,  and  recommend  to 
the  AdminUtrator  such  measures  as  the 
CommUsion  determines  to  f>e  necessary  to 
ensure  that  the  plans  for  the  relevant  Stales 
meet  the  requiremenU  of  section 
110laJI2)ID).  Such  commUsion  shall  not  be 
subject  to  the  provUions  of  the  Federal  Advi- 
sory Committee  Act  IS  U.S.C.  App.). 

"Ic)  Commission  Reqvests.—A  transport 
commission  establUhed  under  subsection  lb) 
may  request  the  AdminUtrator  to  Usue  a 
finding  under  section  llOlkJIS)  that  the  im- 
plementation plan  for  one  or  more  of  the 
States  in  the  transport  region  U  substantial- 
ly inadequate  to  meet  the  requiremenU  of 
section  110la)l2)ID).  The  AdminUtrator 
shall  approve,  dUapprove,  or  partially  ap- 
prove and  partially  dUapprove  such  a  re- 
quest iDithin  18  months  of  iU  receipt  and,  to 
the  extent  the  AdminUtrator  approves  such 
request  issue  the  finding  under  section 
110lk)IS)  at  the  time  of  such  approval  In 
acting  on  such  request,  the  AdminUtrator 
shall  provide  an  opportunity  for  public  par- 
ticipation and  shall  address  each  specific 
recommendation  made  by  the  commUsion. 
Approval  or  dUapproval  of  such  a  request 
shall  constitute  final  agency  action  xpithin 
the  meaning  of  section  3071b). ". 

12)  Amendments  conforming  to  transport 
provisions.— Section  106  142  U.S.C.  7406)  U 
amended  as  follows: 

lA)  Insert  "or  of  implementing  section 
176A  Irelating  to  control  of  interstate  air 
pollution)  or  section  184  Irelating  to  control 
of  interstate  ozone  pollution)"  immediately 
following  "section  107". 

IB)  Insert  "any  commUsion  established 
under  section  176A  Irelating  to  control  of 
interstate  air  pollution)  or  section  184  Ire- 
lating to  control  of  interstate  ozone  pollu- 
tion) or"  immediately  following  "program 
cosU  or'- 

IC)  Insert  "or  such  commission"  in  the 
last  sentence  immediately  following  "such 
agency". 

ID)  Insert  "or  commUsion"  at  the  end 
thereof,  immediately  before  the  period 

Ig)  Sanctions.— After  section  178  142  U.S.C. 
7S08)  insert- 

".SEC.  17$.  sasctioss  asd  iiisseqcesces  of  fail- 
ire  TI)  attais. 

"la)  State  Failure.— For  any  implementa- 
tion plan  or  plan  revUion  required  under 
thU  part  lor  required  in  response  to  a  find- 
ing of  substantial  inadequacy  as  described 
in  section  llOlktIS)),  if  the  AdminUtrator— 

"ID  finds  that  a  State  has  failed,  for  an 
area  designated  nonattainment  under  sec- 
tion 107ld),  to  submit  a  plan,  or  to  submit  1 
or  more  of  the  elemenU  las  determined  by 
the  AdminUtrator)  required  6»  the  provi- 
sions of  thU  Act  applicable  to  such  an  area, 
or  has  failed  to  make  a  submUsion  for  such 
an  area  that  satisfies  the  minimum  criteria 
establUhed  in  relation  to  any  such  element 
under  section  11  Oik), 

"12)  dUapproves  a  submUsion  under  sec- 
tion llOlk),  for  an  area  designated  nonat- 
tainment under  section  107.  based  on  the 
submission 's  failure  to  meet  one  or  more  of 
the  elemenU  required  by  the  provisions  of 
thU  Act  applicable  to  such  an  area, 

"I3)IA)  determines  that  a  State  has  failed 
to  make  any  submission  as  may  be  required 
under  thU  Act  other  than  one  described 
under  paragraph  ID  or  12),  including  an 
adequate  maintenance  plan,  or  has  failed  to 
make  any  submUsion,  as  may  be  required 


under  thU  Act  other  than  one  described 
under  paragraph  ID  or  12),  that  sati$fies  the 
minimum  criteria  establUhed  in  relation  to 
such  submission  under  section  llOlkJIDIAJ. 
or 

"IB)  dUapproves  in  whole  or  in  part  a 
submission  described  under  subparagraph 
lA).  or 

"14)  finds  that  any  requirement  of  an  ap- 
proved plan  lor  approved  part  of  a  plan)  it 
not  being  implemented, 

unless  such  deficiency  has  been  corrected 
within  18  months  after  the  finding,  dUap- 
proval or  determination  referred  to  in  para- 
graphs ID,  12),  13),  and  14),  one  of  the  sanc- 
tions referred  to  in  subsection  Ib)  shall 
apply,  as  selected  by  the  AdminUtrator, 
until  the  AdminUtrator  determines  that  the 
State  has  come  into  compliance,  except  that 
if  the  AdminUtrator  finds  a  lack  of  good 
faith,  both  of  such  sanctions  shall  apply 
until  the  AdminUtrator  determines  that  the 
State  has  come  into  compliance.  If  the  Ad- 
minUtrator has  selected  one  of  such  sanc- 
tiofu  and  the  deficiency  has  not  been  cor- 
rected wiUiin  6  months  thereafter,  both  of 
such  sanctions  shall  apply  until  the  Admin- 
Utrator determines  that  the  State  has  come 
into  compliance.  In  addition  to  any  other 
sanction  applicable  as  provided  in  thU  sec- 
tion, the  AdminUtrator  may  loithhold  all  or 
part  of  the  granU  for  support  of  air  pollu- 
tion planning  and  control  programs  that  the 
AdminUtrator  may  award  under  section 
lOS. 

"lb)  Sanctions.— The  sanctions  referred  to 
in  subsection  la)  are  as  follows: 

"ID  Highway  funds.— The  Secretary  of 
Transportation  shall  not  approve  any 
project  or  award  any  grant  under  title  23, 
United  States  Code,  other  than  for  safety  or 
mass  transit 

"12)  Offsets.— In  applying  the  emissions 
offset  requiremenU  of  section  173  to  new  or 
modified  sources  or  emissions  uniU  for 
which  a  permit  U  required  under  part  D,  the 
ratio  of  emission  reductions  to  increased 
emissions  shall  be  at  least  2  to  1. 

"Ic)  Notice  of  Failure  To  Attain.— il)  As 
expeditiously  as  practicable  after  the  appli- 
cable attainment  date  for  any  nonattain- 
ment area,  but  not  later  than  6  months  after 
such  date,  the  AdminUtrator  shall  deter- 
mine, based  on  the  area's  air  quality  as  of 
the  attainment  date,  whether  the  area  at- 
tained the  standard  by  that  date. 

"12)  Upon  making  the  determination 
under  paragraph  ID,  the  AdminUtrator 
shiUl  publish  a  notice  in  the  Federal  RegUter 
containing  such  determination  and  identi- 
fying each  area  that  the  AdminUtrator  has 
determined  to  have  failed  to  attain.  The  Ad- 
minUtrator may  revise  or  supplement  such 
determination  at  any  time  based  on  more 
complete  information  or  antUysU  concern- 
ing the  area's  air  quality  as  of  the  attain- 
ment date 

"Id)  Consequences  for  Failure  To 
Attain.— ID  Within  1  year  after  the  Admin- 
Utrator publishes  the  notice  under  subsec- 
tion Ic)l2)  Irelating  to  notice  of  failure  to 
attain),  each  State  containing  a  nonattain- 
ment area  shall  submit  a  revUion  to  the  ap- 
plicable implementation  plan  meeting  the 
requiremenU  of  paragraph  12)  of  thU  subsec- 

tiOTL 

"12)  The  revision  required  under  para- 
graph II)  shall  meet  the  requiremenU  of  sec- 
tion 110  and  section  172.  In  addition,  the  re- 
vision shall  include  such  additioncU  meas- 
ures as  the  AdminUtrator  may  reasonably 
prescribe,  including  ail  measures  that  can  6e 
feasibly  implemented  in  the  area  in  light  of 
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tieehnological  achievabiHty.  cosU,  and  any 
nonair  woiidr  and  other  air  qwUitt-nlated 
he^th  and  envirttnmental  impact*. 

"(3>  The  attainment  d^te  applicable  to  the 
revision  required  under  paragraph  til  ahail 
be  the  tame  a*  provided  in  the  provitiont  of 
section  172(aH2f,  except  that  in  apptving 
such  protnsiont  the  phrase  from  the  date  of 
the  notice  under  section  179<cK2)'  shall  be 
substituted  for  the  phrase  'from  the  date 
such  area  was  designated  nonattainment 
under  section  107<dt'  and  for  the  phrase 
'from  the  date  of  designation  as  nonattain- 
ment '. ". 

(hJ  FtDMMAL  tmrLEmvt^TA'noH  Plans.— Sec- 
tion llOtcHl)  t42  U.S.C.  7410icH  is  amended 
to  read  as  follows:  "ft>\  The  Administrator 
shall  promulgate  a  Federal  implementation 
plan  at  any  time  within  2  years  after  the  Ad- 
ministrator— 

"(Af  finds  that  a  State  has  failed  to  make 
a  reguired  sutmiission  or  finds  that  the  plan 
or  plan  revision  submitted  by  the  State  does 
not  satisfy  the  minimum  criteria  established 
under  section  llOlkHlHAK  or 

"(Bt  disapproves  a  State  implementation 
plan  submission  in  whole  or  in  part ". 

S£C.  It  ADOmONAL  MtOVKIONS  POH  OtONB  SOS- 
A  TTAISmSST  A  USA  S. 

Part  D  of  title  I  is  amended  by  adding  the 
following  new  subpart  at  the  end  thereof: 
"Smtpmrt  t—AddUimmml  Prmoiaiuiu  ftr  (hmmt 
N*mmUmiiumeat  Artms 
"Sec  111.  Classificatiotis    and    attainment 

dates 
"Sec.  It2.  Plan    submis^ons    and    require- 
ments. 
"Sec.  183.  Federal  oeone  measures. 
"Sec.  114.  Control  of  interstate  ozone  air 

pollution. 
"Sec  115.  Enforcement  for  Severe  and  Ex- 
treme    Oidne     nonattainment 
areas  for  failure  to  attain. 
"Sec.  19SA.  Transitional  area*. 
"Sec.  ItSB.  NO.  and  VOC  study. 
"SBC.     m.     CLASSIFICATIOSS    AND     ATTAISUgST 
DATKS.  \ 

"tat  CiASSincATioM  AMb  Attainment  Dates 

won    1989    NONATTAINHENT    AREAS.  — fU    Eoch 

area  designated  nonattainment  for  ozone 
pursuant  to  section  107(d)  shall  be  classified 
at  the  time  of  such  designation,  under  tatrie 
1,  by  operation  of  law.  aa  a  Marginal  Area,  a 
Moderate  Area,  a  Serious  Area,  a  Severe 
Area,  or  an  Extreme  Area  iMsed  on  the 
design  value  for  the  area.  Tfie  design  value 
shall  be  calculated  according  to  the  interpre- 
tation methodology  issued  by  the  Adminis- 
trator most  recently  before  the  date  of  the 
enactment  of  the  dean  Air  Act  Amendments 
of  1990.  For  each  area  classified  under  this 
subsection,  the  primary  standard  attain- 
ment date  for  ozone  shall  be  as  expeditiously 
as  pmcticable  but  not  later  than  the  date 
provided  in  lat)le  1. 


"TABiJEl 


Area  clou       Dritgn  valif  ' 


Primary 

ilandard 

atlatnment 

daU" 


Marginal 9.121  up  io 

0.13$. 
ModtraU t.tit  up  (o 

Otto. 
Sertoli* O.itO  uplo 

a.  ISO. 
Severe 1. 1  It  up  to 

».2»t. 
Kstreme t.2l»an4 

above. 


i  Heart  after 

enactment 
$  yeart  after 

enaetwient 
$  teart  after 

enactment 
IS  years  after 

enactment 
ZO  yeart  after 

enactment 


*  The  <fMt0K  i<alue  u  measured  in  partt  per  mil- 
lion tppmf. 

**  The  primary  standard  attainment  date  is  meas- 
ured from  the  date  of  the  enactment  of  the  Clean  Air 
Amendments  of  1999. 

"I2t  Notwithstanding  tatOe  1.  in  the  case 
of  a  severe  area  with  a  1988  ozone  design 
value  between  0.190  and  0.280  ppm,  the  at- 
tainment date  shall  be  17  years  fin  lieu  af  15 
yearst  after  the  date  of  the  enactment  of  the 
Clean  Air  Amendments  of  1990. 

"(3/  At  the  time  of  publication  of  the 
notice  under  section  107ldil4)  (relating  to 
area  designations)  for  each  ozone  nonat- 
tainment area,  the  Administrator  shall  pub- 
lish a  notice  announcing  the  classification 
of  such  ozone  nonattainment  area.  The  pro- 
visions of  section  172(a)(1)(B)  (relating  to 
lack  of  notice  and  comment  and  judicial 
review)  shall  apply  to  such  classification. 

"(4)  If  an  area  classified  under  paragraph 
(1)  (Table  1)  would  have  been  classified  in 
another  category  if  the  design  value  in  the 
area  voere  5  percent  greater  or  5  percent  less 
than  the  level  on  which  such  classification 
was  iMsed.  the  Administrator  may.  in  the 
AdminUtrator's  discretion,  within  90  days 
after  the  initial  cltissification.  by  the  proce- 
dure required  under  paragraph  (3),  adjust 
the  classification  to  place  the  area  in  such 
other  category.  In  making  such  adjustment, 
the  Administrator  may  consider  the  numtter 
of  exceedances  of  the  national  primary  am- 
bient air  quality  standard  for  ozone  in  the 
area,  the  level  of  pollution  transport  be- 
tween the  area  and  other  affected  areas,  in- 
cluding t>oth  intrastate  and  interstate  trans- 
port, and  the  mix  of  sources  and  air  pollut- 
ants in  the  area. 

"(5)  Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  'Exten- 
sion Year')  the  date  specified  in  table  1  of 
subsection  (a)  if— 

"(A)  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implemenlation 
plan,  and 

"(B)  no  more  than  1  exceedance  of  the  na- 
tional ambient  air  quality  standard  level  for 
ozone  has  occurred  in  the  area  in  the  year 
preceding  the  Extension  Year. 
No  more  than  2  one-year  extensions  may  be 
issued  under  this  paragraph  for  a  single 
nonattainment  area. 

"(b)  New  Designations  and  Reclassifica- 
tions. — 

"(1)  New  desionations  to  nonattain- 
MENT.—Any  area  that  is  designated  attain- 
ment or  unclassifiable  for  ozone  under  sec- 
tion 107(d)(4).  and  that  is  subsequently  re- 
designated to  nonattainment  for  ozone 
under  section  107(d)(3).  shall  at  the  time  of 
the  redesignation,  be  classified  by  operation 
of  law  in  accordance  unth  table  1  under  sub- 
section (a).  Upon  its  classification,  the  area 
shtUl  be  subject  to  the  sanu  requirements 
under  section  110.  subpart  1  of  this  part, 
and  this  subpart  that  loould  have  applied 
had  the  area  been  so  classified  at  the  time  of 
the  notice  under  subsection  (a)(3).  except 
that  any  absolute,  fixed  date  applicable  in 
connection  with  any  such  requirement  is  ex- 
tended by  operation  of  law  by  a  period  eifual 
to  the  length  of  time  between  the  date  of  the 
enactment  of  the  dean  Air  Act  Amendments 
of  1990  and  the  date  the  area  is  classified 
under  this  paragraph. 

"(2)      RXCLASSinCATION      UfON     FAILVKE     TO 

ATTAIN— (A)  Within  6  months  following  the 
applicable  attainment  date  (including  any 
extension  thereof)  for  an  ozone  nonattain- 
ment area,  the  Administrator  shall  deter- 
mine, based  on  the  area's  design  value  (as  of 
the  attainment  date),  whelfier  the  area  at- 


tained the  standard  by  that  date.  Except  for 
any  Severe  or  Extreme  area,  any  area  that 
the  Administrator  finds  has  not  attained  the 
standard  by  that  date  shall  &e  reclassified  by 
operation  of  law  in  accordance  unth  tattle  1 
of  subsection  (a)  to  the  higher  of— 

"(i)  the  next  higher  classification  for  the 
area,  or 

"(ii)  the  classification  applicable  to  the 
area's  design  value  as  determined  at  the 
lime  of  the  notice  required  under  subpara- 
graph (B). 

No  area  shall  be  reclassified  as  Extreme 
under  clause  ^ii>. 

"(B)  The  Administrator  shaU  pul)lish  a 
notice  in  the  Federal  Register,  no  later  than 
e  months  following  the  attainment  date, 
identifying  each  area  that  the  Administra- 
tor has  determined  under  subparagraph  (A) 
as  having  failed  to  attain  and  identifying 
the  reclassification,  if  any,  described  under 
subparagraph  (A). 

"(3)  Voluntary  RECLASSincATiON.—The  Ad- 
ministrator shall  grant  the  request  of  any 
State  to  reclassify  a  nonattainment  area  in 
that  State  in  accordance  with  table  1  of  sub- 
section (a)  to  a  higher  classification.  The 
Administrator  shall  publish  a  notice  in  the 
Federal  Register  of  any  such  request  and  of 
action  by  the  Administrator  granting  the  re- 
quest 

"(4)  Failure  or  severe  areas  to  attain 
STANDARD.— (A)  If  any  Severe  Area  fails  to 
achieve  the  national  primary  ambient  air 
quality  standard  for  ozone  by  the  applicable 
attainment  date  (including  any  extension 
thereof),  the  fee  provisions  under  section  185 
shall  apply  within  the  area,  the  percent  re- 
duction requirements  of  section  182(c)(2)(B) 
and  (C)  (relating  to  reasonable  further 
progress  demorutration  and  NO,  control) 
shall  continue  to  apply  to  the  area,  and  the 
State  shall  demonstrate  that  such  percent  re- 
duction has  been  achieved  in  each  3-year  in- 
terval after  such  failure  until  the  standard 
is  attained  Any  failure  to  make  such  a  dem- 
onstration shall  be  subject  to  the  sanctions 
provided  under  this  part 

"(B)  In  addition  to  the  requirements  af 
subparagraph  (A),  if  the  ozone  design  value 
for  a  Severe  Area  referred  to  in  sutipara- 
graph  (A)  is  above  0.140  ppm  for  the  year  of 
the  applicable  attainment  date,  or  if  the 
area  has  failed  to  achieve  its  most  recent 
milestone  under  section  182(g),  the  new 
source  review  requirements  applicable  under 
this  subpart  in  Extreme  Areas  shall  apply  in 
the  area  and  the  term  'major  source'  and 
'major  stationary  source'  shall  have  the 
same  meaning  as  in  Extreme  Areas. 

"(C)  In  addition  to  the  requirements  of 
suliparagraph  (A)  for  those  areas  referred  to 
in  sutiparagraph  (A)  and  not  covered  by  sub- 
paragraph (B),  the  provisions  referred  to  in 
subparagraph  (B)  shall  apply  after  3  years 
from  the  applicable  attainment  date  unless 
the  area  has  attained  the  standard  by  the 
end  of  such  3-year  period. 

"(D)  If  after  ttie  date  of  the  enactment  of 
the  dean  Air  Act  Amendments  of  1990.  the 
Administrator  modifies  Uie  method  of  deter- 
mining compliance  with  the  national  pri- 
mary ambient  air  quality  standard,  a  design 
value  or  other  indicator  comparable  to  0.140 
in  terms  of  its  relationship  to  the  standard 
shall  be  used  in  lieu  of  0.140  for  purposes  of 
applying  the  provisions  of  sut>paragraphs 
(B)  and  (C). 

"(c)  RtruuNcts  to  Tkrmb.—(1)  Any  refer- 
ence in  this  subpart  to  a  'Marginal  Area',  a 
Moderate  Area',  a  'Serious  Area',  a  'Severe 
Area:  or  an  'Extreme  Area'  shall  be  consid- 
ered a  reference  to  a  Marginal  Area,  a  Mod- 


erate Area,  a  Serious  Area,  a  Severe  Area,  or 
an  Extreme  Area  as  respectively  classified 
under  this  section. 

"(2)  Any  reference  in  this  subpart  to  'next 
higher  class^ication'  or  comparable  terms 
shall  be  considered  a  reference  to  the  classi- 
fication related  to  the  next  higher  set  of 
design  values  in  table  1. 

-S£C.  IBt  nAS  SltmiSStOSS  ASD  lt£tHllt£)ISVTS. 

"(af  Mahoinal  Areas.— Each  State  in 
which  all  or  part  of  a  Marginal  Area  is  lo- 
cated shall,  with  respect  to  the  Marginal 
Area  (or  portion  thereof,  to  the  extent  speci- 
fied in  this  subsection/,  submit  to  the  Ad- 
ministrator the  State  imj^ementation  plan 
revisUms  (including  the  plan  items)  de- 
scribed under  this  sultsection  except  to  the 
extent  the  Stale  has  made  such  sutrmissions 
as  of  the  date  of  the  enactment  of  the  dean 
Air  Act  Amendments  of  1990. 

"(1)  Inventory.— Within  2  years  after  the 
date  of  the  enactment  of  the  dean  Air  Act 
Amendments  of  1990,  the  State  shall  submit 
a  comprehensive,  accurate,  current  invento- 
ry of  actual  emissioru  from  all  sources,  as 
descrH>ed  in  section  1 72(c)(3),  in  accordance 
with  guidance  provided  by  the  Administra- 
tor. 

"(2)  Corrections  to  the  state  implementa- 
tion PLAN.— Within  the  periods  prescribed  in 
this  paragraph,  the  State  shall  submit  a  re- 
vision to  the  State  implementation  plan 
that  meets  the  following  requirements— 

"(A)  Reasonably  available  control  tcch- 
NOLOOY  coRRECTtONS.—For  any  Marginal 
Area  (or,  within  the  Administrator's  discre- 
tion, portion  thereof)  the  State  shall  submit 
within  6  months  of  the  dale  of  classification 
under  section  181(a),  a  revision  that  in- 
cludes such  provisions  to  correct  require- 
ments in  (or  add  requirements  to)  the  plan 
concerning  reasonably  available  control 
technology  as  were  required  under  section 
172(b)  (as  in  effect  immediately  before  the 
date  of  the  enactment  of  the  dean  Air  Act 
Amendments  of  1990).  as  interpreted  in 
guidance  issued  by  the  Administrator  under 
section  108  before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

"(B)  Savings  clause  roR  vehicle  inspec- 
tion AND  maintenance.— (i)  For  any  Marginal 
Area  (or,  within  the  Administrator's  discre- 
tion, portion  thereof),  the  plan  for  which  al- 
ready includes,  or  was  required  by  section 
172lb)(ll)(B)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990)  to  have  includ- 
ed, a  specific  schedule  for  implementation  of 
a  vehicle  emission  contro/  tnipection  and 
maintenance  program,  the  State  shall 
submit  immediately  after  the  date  of  the  en- 
actment of  the  dean  Air  Act  Amendments  of 
1990,  a  revision  that  includes  any  provi- 
sions necessary  to  provide  for  a  vehicle  in- 
spection and  maintenance  program  of  no 
less  stringency  than  that  of  either  the  pro- 
gram defined  in  House  Report  Numbered 
95-294.  95th  Congress,  1st  Session.  281-291 
(1977)  as  interpreted  in  guidance  of  the  Ad- 
ministrator issued  pursuant  to  section 
172(b)(ll)(B)  (as  in  effect  immediaUly 
before  the  date  of  the  enactment  of  the  dean 
Air  Act  Amendments  of  1990)  or  the  program 
already  included  in  the  plan,  whichever  is 
more  stringent 

"(ii)  Within  12  months  after  the  date  of 
the  enactment  af  the  dean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall 
review,  revise,  update,  and  republish  in  the 
Federal  Register  the  guidance  for  the  States 
for  motor  vehicle  inspection  and  mainte- 
nance programs  required  by  this  Act  taking 
into  consideration  the  Administrator's  in- 
vestigations  and  audits  of  such  program. 


The  guidance  shall,  at  a  minimum,  cover  the 
frequency  of  inspections,  the  types  of  vehi- 
cles to  be  inspected  (which  shall  include 
leased  vehicles  that  are  registered  in  the 
nonattainment  area),  vehicle  maintenance 
by  owners  and  operators,  audits  by  the 
State,  the  test  method  and  measures,  includ- 
ing whether  centralized  or  decentralized,  in- 
spection methods  and  procedures,  quality  of 
inspection,  components  covered,  assurance 
that  a  vehicle  subject  to  a  recall  notice  from 
a  manufacturer  has  complied  with  that 
notice,  and  effective  implementation  and 
enforcement  including  ensuring  that  any 
retesting  of  a  t>ehicle  after  a  failure  shall  in- 
clude proof  of  corrective  action  and  provid- 
ing for  denial  of  vehicle  registration  in  the 
case  of  tampering  or  misfueling.  The  guid- 
ance which  shall  be  incorporated  in  the  ap- 
plicable State  implementation  plans  by  the 
States  shall  provide  the  States  with  contin- 
ued reasonable  flexibility  to  fashion  effec- 
tive, reasonable,  and  fair  programs  for  the 
affected  consumer.  No  later  than  2  years 
after  the  Administrator  promulgates  regula- 
tions under  section  202(mK3)  (relating  to 
emission  control  diagnostics),  the  State 
shall  submit  a  revision  to  such  program  to 
meet  any  requirements  that  the  Administra- 
tor may  prescribe  under  that  section. 

"(C)  Permit  programs.— Within  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  State  shall 
submit  a  revision  that  includes  each  of  the 
following: 

"(i)  Provisions  to  require  permits,  in  ac- 
cordance  with  sections  172(c)(S)  and  173,  for 
the  construction  and  operation  of  each  new 
or  modified  major  stationary  source  (with 
respect  to  ozone)  to  be  located  in  the  area. 

"(ii)  Provisions  to  correct  requirements  in 
(or  add  requirements  to)  the  plan  concern- 
ing permit  programs  as  were  required  under 
section  172(b)(6)  (as  in  effect  immediately 
itefore  the  date  of  the  enactment  of  the  dean 
Air  Act  Amendments  of  1990),  as  interpreted 
in  regulations  of  the  Administrator  promul- 
gated as  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(3)  Periodic  inventory.— 

"(A)  General  requirement.— No  later  than 
the  end  of  each  3-year  period  after  submis- 
sion of  the  inventory  under  paragraph  (1) 
until  the  area  is  redesignated  to  attainment 
Ui^. State  shall  submit  a  revised  inventory 
meeting  the  requirements  of  sutisection 
(a)(1). 

"(B)  Emissions  statements.— (i)  Within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  State 
shall  submit  a  revision  to  the  State  imple- 
mentation plan  to  require  that  the  owner  or 
operator  of  each  stationary  source  of  oxides 
of  nitrogen  or  volatile  organic  compounds 
provide  the  State  with  a  statement  in  such 
form  as  the  Administrator  may  prescril>e  (or 
accept  an  equivalent  alternative  developed 
by  the  State),  for  classes  or  categories  of 
sources,  shounng  the  actual  emissions  of 
oxides  of  nitrogen  and  volatile  organic  com- 
pounds from  that  source.  The  first  such 
statement  shall  be  submitted  within  3  years 
after  the  date  of  tfie  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  Subsequent 
statements  shall  be  submitted  at  least  every 
year  thereafter.  The  statement  shall  contain 
a  certification  that  the  information  con- 
tained in  the  statement  is  accurate  to  the 
best  knowledge  of  the  individual  certifying 
the  statement 

"(ii)  The  State  may  waiite  the  application 
of  subparagraph  (A)  to  any  class  or  category 
of  stationary  sources  which  emit  less  than 
25  tons  per  year  of  volatile  organic  com- 


pounds or  oxides  of  nitrogen  if  the  State,  in 
its  sulnnissions  under  subparagraphs  11)  or 
(3)(A),  provides  an  inventory  of  emissions 
from  such  ^ass  or  category  of  sources,  baaed 
on  the  use  of  the  emission  factors  estab- 
lished by  the  Administrator  or  other  meth- 
ods acceptable  to  the  Administrator. 

"(4)     OtNKKAL     OrrSET    REQUatEMKNT.-For 

purposes  of  satisfying  the  emission  offset  re- 
quirements of  this  part,  the  ratio  of  total 
emission  reductions  of  volatile  organic  com- 
pounds to  total  increase  emissions  of  •icc/t 
air  pollutant  shall  be  at  least  1.1  to  1. 

The  Administrator  may,  in  the  Administra- 
tor's discretion,  require  States  to  submit  a 
schedule  for  submitting  any  of  the  revisions 
or  other  items  required  under  this  subsec- 
tion. The  requirements  of  this  sutisection 
shall  apply  in  lieu  of  any  requirement  that 
the  State  submit  a  demonstnUion  that  the 
applieable  implementation  plan  provides 
for  attainment  of  the  ozone  standard  by  the 
applicable  attainment  date  in  any  Marginal 
area.  Section  172(c)(9)  (routing  to  contin- 
gency measures)  stuUl  not  apply  to  Marginal 
Areas. 

"(b)  Moderate  Areas.— Each  State  in 
which  all  or  part  of  a  Moderate  Area  is  lo- 
cated shall,  with  respect  to  the  Moderate 
Area,  make  ttie  submissions  described  under 
sultsection  (a)  (relating  to  Marginal  Areas), 
and  shall  also  submit  the  revisions  to  the 
applicable  implementation  plan  described 
under  this  subsection. 

"(1)  Plan  provisions  for  reasonable  fur- 
ther PROGRESS.— 

"(A)  General  RULE.—(i)  By  no  later  than  3 
years  after  the  date  of  the  enactment  of  the 
dean  Air  Act  Amendments  of  1990,  the  State 
shcUl  submit  a  revision  to  the  applicable  im- 
plementation plan  to  provide  for  volatile  or- 
ganic compound  emission  reductions, 
within  6  years  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  of  at  least  IS  percent  from  baseline 
emissions,  accounting  for  any  growth  in 
emissions  after  the  year  in  which  tfie  Clean 
Air  Act  Amendments  of  1990  are  enacted. 
Such  plan  shall  provide  for  such  specific 
annual  reductions  in  emissions  of  volatile 
organic  compounds  and  oxides  of  nitrogen 
as  necessary  to  attain  the  nationeU  primary 
amirient  air  quality  standard  for  ozone  by 
the  attainment  date  applicable  under  this 
Act  This  subparagraph  shall  not  apply  in 
the  case  of  oxides  of  nitrogen  for  those  area* 
for  which  the  Administrator  determines 
(when  the  Administrator  approves  the  plan 
or  plan  revision)  that  additional  reductions 
of  oxides  of  nitrogen  would  not  contribute 
to  attainment 

"(ii)  A  percentage  less  than  IS  percent 
may  be  used  for  purposes  of  clause  (i)  in  the 
case  of  any  State  which  demonstrates  to  the 
satisfaction  of  the  Administrator  that— 

"(I)  new  source  review  provisions  are  ap- 
plicable in  the  nonattainment  areas  in  the 
same  manner  and  to  the  same  extent  as  re- 
quired under  subsection  (e)  in  the  case  of 
Extreme  Areas  (with  the  exception  tfiat  in 
applying  such  provisions,  the  terms  "mAJor 
source'  and  'major  stationary  source'  shall 
include  (in  addition  to  the  sources  descritted 
in  section  302)  any  stationary  source  or 
group  of  sources  located  within  a  contigu- 
ous area  and  under  common  control  that 
emits,  or  has  the  potential  to  emit  at  least  5 
tons  per  year  of  volatile  organic  com- 
pounds); 

"(II)  reasonably  avaiUMe  control  technol- 
ogy is  required  for  all  existing  major  sources 
(as  defined  in  subclause  (I)):  and 
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"Utlt  the  plan  rt/U«ting  a  leaser  percent- 
age  than  IS  percent  includes  all  measures 
that  can  feasibly  be  implemented  in  the 
area,  in  /ig/it  of  lechnolooical  achiex>abiliti/. 
To  qualify  for  a  lesser  percentage  under  this 
clause,  a  State  must  demonstrate  to  the  sat- 
isfaction of  the  Administrator  that  the  plan 
for  the  area  includes  the  measures  that  are 
achiex>ed  in  practice  by  source*  in  the  same 
source  category  in  nonattainment  areas  of 
the  next  higher  category. 

"(B)  Bassuhk  KMisstONS.—For  purposes  of 
subparagraph  lAK  the  term  'baseline  emis- 
sions' means  the  total  amount  of  actual 
VOC  or  NO,  emissions  from  all  anthropo- 
genic sources  in  the  area  during  the  calen- 
dar year  of  the  en€ictment  of  the  Clean  Air 
Act  Amendments  of  1990,  excluding  emis- 
sions that  toould  be  eliminated  under  the 
regulations  descrH>ed  In  clauses  (i)  and  (iif 
of  subparagraph  ID). 

"to    OCMKKAL    HULM    FOR    CRSDITABIUTY    OF 

MMDUcnoMS.— Except  at  provided  under  sub- 
paragraph (D),  emissiOTu  reductions  are 
creditable  touyard  the  15  percent  reguired 
under  subparagrap/i  (A)  to  the  extent  they 
have  actually  occurred,  as  of  f  years  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990.  from  the  imple- 
mentation of  measures  required  under  the 
applicable  implementation  plan,  rules  pro- 
mulgated by  the  Administrator,  or  a  permit 
under  titU  IV. 

"(D)  Limrrs  on  cmditabiutv  or  reduc- 
nofa.— Emission  reductions  from  the  follow- 
ing measures  are  not  creditatUe  toward  the 
IS  percent  reductioru  required  under  sulh 
paragraph  (A): 

"(iJ  Any  measure  relating  to  motor  vehicle 
exhaust  or  evaporative  emissions  promul- 
gated  by  the  Administrator  by  January  l, 
1990. 

"(iit  Regulations  concerning  Rrid  Vapor 
Pressure  promulgated  by  the  Administrator 
by  the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  or  required  to  be 
promulgated  under  section  2li(h). 

"(Hi)  Measures  required  under  subsection 
(a)(2)(A)  (concerning  correctioiu  to  imj^e- 
mentation  plans  prescribed  under  guidance 
by  the  Administrator). 

"(iv)  Measures  required  under  sut»section 
(a)(2)(B)  to  be  submitted  immediately  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  (concerning  correc- 
tions to  motor  vehicle  inspection  and  main- 
tenance programs). 

"(2)    RCASONABLY   AVAILABLE    CONTROL    TECH- 

MOLOOY.—The  state  shall  submit  a  revision 
to  the  applicable  implementation  plan  to  in- 
clude provisions  to  require  the  implementa- 
tion of  reasonably  available  control  technol- 
ogy under  section  17t(c)(l)  with  respect  to 
each  of  the  following: 

"(A)  Each  category  of  VOC  sources  in  the 
area  covered  by  a  CTG  document  issued  by 
the  Administrator  between  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  the  date  of  attainment 

"(B)  All  VOC  sources  in  the  area  covered 
by  any  CTQ  issued  before  the  dale  of  the  en- 
actment of  the  Clean  JfLir  Act  Amendments  of 
1990. 

"(C)  All  other  major  stationary  sources  of 
VOCs  that  are  located  in  the  area. 
Each  revision  descrif>td  in  subparagraph  (A) 
shall  t>e  submitted  within  the  period  set 
forth  by  the  Administrator  in  issuing  the  rel- 
evant CTG  document  The  revisions  unth  re- 
spect to  sources  described  in  subparagraphs 
(B)  and  (C)  shall  be  submitted  by  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  and  shall  pro- 
vide for  the  impleiruntation  of  the  required 


measures  <u  expeditiously  as  practicable  but 
no  later  than  May  31.  199S. 

"(3)  Gasoune  vapor  recovery.— 

"(A)  GEffERAL  RULE. -Not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  AmendmenU  of  1990,  the  State  shaU 
sutnnit  a  revision  to  the  applicable  imple- 
mentation plan  to  require  all  owners  or  op- 
erators of  gasoline  dispensing  systems  to  in- 
stall and  operate,  by  the  date  prescribed 
under  subparagraph  (B).  a  system  for  gaso- 
line vapor  recovery  of  emissions  from  the 
fueling  of  motor  vehicles.  The  Administrator 
shall  issue  guidance  as  appropriate  as  to  the 
effectiveness  of  such  system.  This  subpara- 
graph shall  apply  only  to  facilities  which 
sell  more  than  10.000  gallons  of  gasoline  per 
month  (SO. 000  gallons  per  month  in  the  case 
of  an  independent  small  business  marketer 
of  gasoline  as  defined  in  section  32S). 

"(B)  ErncnvE  date.— The  date  required 
under  subparagraph  (A)  shall  be— 

"(i)  6  months  after  the  adoption  date,  in 
the  case  of  gasoline  dispensing  facilities  for 
which  construction  commenced  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990: 

"(ii)  one  year  after  the  adoption  date,  in 
the  case  of  gasoline  dispensing  facilities 
which  dispense  at  least  100,000  gallons  of 
gasoline  per  month,  based  on  average 
monthly  sales  for  the  2-year  period  before 
the  adoption  date:  or 

"(Hi)  2  years  after  the  adoption  date,  in 
the  case  of  all  other  gasoline  dispensing  fa- 
cilities. 

Any  gasoline  dispensing  facility  described 
under  both  clause  (i)  and  clause  (ii)  shall 
meet  the  requirements  of  clause  (i). 

"(C)  Reference  to  TCRtts.—For  purposes  of 
this  paragraph,  any  reference  to  the  term 
'adoption  date'  shall  be  considered  a  refer- 
ence to  the  date  of  adoption  by  the  State  of 
requirements  for  the  installation  and  oper- 
ation of  a  system  for  gasoline  vapor  recov- 
ery of  emissions  from  the  fueling  of  motor 
vehicles. 

"(4)  Motor  vehicle  inspection  and  mainte- 
nance.—For  all  Moderate  Areas,  the  State 
shall  sulnniL  immediately  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  a  revision  to  the  applicable 
implementation  plan  that  includes  provi- 
sions necessary  to  provide  for  a  vehicle  in- 
spection and  maintenance  program  as  de- 
scribed in  suttsection  (a)(2)(B)  (without 
regard  to  whether  or  not  the  area  was  re- 
quired by  section  172(b)(llJ(B)  (as  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  to  hai>e  included  a  specific  schedule 
for  implementation  of  such  a  program). 

"(S)  General  offset  requirement.— For 
purposes  of  satisfying  the  emission  offset  re- 
quirements of  this  part,  the  ratio  of  total 
emission  reductions  of  volatile  organic  com- 
pounds to  total  increase  emissions  of  such 
air  pollutant  shall  be  at  least  I.IS  to  1. 

"(c)  Serious  Areas.— Except  as  otherwise 
specified  in  paragraph  (4).  each  State  in 
which  all  or  part  of  a  Serious  Area  is  located 
shall,  with  respect  to  the  Serious  Area  (or 
portion  thereof,  to  the  extent  specified  in 
this  sutaection),  make  the  submissions  de- 
scribed under  subsection  (b)  (relating  to 
Moderate  Areas),  and  shall  also  submit  the 
revisions  to  the  applicable  implementation 
plan  (including  the  plan  items)  described 
under  this  subsection.  For  any  Serious  Area, 
the  terms  'major  source'  and  'major  station- 
ary source'  include  (in  addition  to  the 
sources  described  in  section  302)  any  sta- 
tionary source  or  group  of  sources  located 
within     a     contiguous     area     and     under 


common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  SO  tons  per  year  of 
volatile  organic  compounds. 

"(1)  Enhanced  MONrroRiNO.-ln  order  to 
obtain  more  comprehensive  and  representa- 
tive data  on  ozone  air  pollution,  not  later 
than  Ii  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  the  Administrator  shall  promulgate 
rules,  after  notice  and  public  comment,  for 
enhanced  monitoring  of  ozone,  oxides  of  ni- 
trogen, and  volatile  organic  compounds. 
The  rules  shall,  among  other  things,  cover 
the  location  and  maintenance  of  monitors. 
Immediately  following  the  promulgation  of 
rules  by  the  Administrator  relating  to  en- 
hanced monitoring,  the  State  sh<Ul  com- 
mence such  actions  as  may  t>e  necessary  to 
adopt  and  implement  a  program  based  on 
such  rules,  to  improve  monitoring  for  ambi- 
ent concentrations  of  ozone,  oxides  of  nitro- 
gen and  volatile  organic  compounds  and  to 
improve  monitoring  of  emissions  of  oxides 
of  nitrogen  and  volatile  organic  compounds. 
Each  State  implementation  plan  for  the 
area  shall  contain  measures  to  improve  the 
amttient  monitoring  of  such  air  pollutants. 

"(2)  Attainment  and  reasonable  further 
PROORESS  demonstrations.— Within  4  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  State  shall 
sutnnit  a  revision  to  the  applicable  imple- 
mentation plan  that  includes  each  of  the  fol- 
lowing: 

"(A)  Attainment  demonstrati'on.—A  dem- 
onstration that  the  plan,  as  revised,  wiU 
provide  for  attainment  of  the  ozone  nation- 
al amltient  air  quality  standard  by  the  ap- 
plicable attainment  date.  This  attainment 
demonstration  must  t»e  based  on  photochem- 
ical grid  modeling  or  any  other  analytical 
method  determined  by  the  Administrator,  in 
the  Administrator's  discretion,  to  be  at  least 
as  effective. 

"(B)  Reasonable  further  progress  demon- 
stration.—A  demonstration  that  the  plan,  as 
revised,  will  result  in  VOC  emissiOJis  reduc- 
tions from  the  iMseline  emissions  described 
in  subsection  (b)(1)(B)  equal  to  the  follow- 
ing amount  averaged  over  each  consecutive 
3-year  period  beginning  6  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  until  the  attainment 
date: 

"(i)  at  least  3  percent  of  tniseline  emis- 
sions each  year:  or 

"(ii)  an  amount  less  than  3  percent  of  such 
l»aseline  emissions  each  year,  if  the  State 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  the  plan  reflecting  such 
lesser  amount  includes  all  measures  that 
can  feasibly  be  implemented  in  the  area,  in 
light  of  technological  achievability. 
To  lessen  the  3  percent  requirement  under 
clause  (ii),  a  State  must  demonstrate  to  the 
satisfaction  of  the  Administrator  that  the 
plan  for  the  area  includes  the  measures  that 
are  achieved  in  practice  by  sources  in  the 
sarne  source  category  in  nonattainment 
areas  of  the  next  higher  classification.  Any 
determination  to  lessen  the  3  percent  re- 
quirement shall  t>e  reviewed  at  each  mile- 
stone under  section  182(g)  and  revised  to  re- 
flect such  new  measures  Of  any)  achieved  in 
'  practice  by  sources  in  the  same  category  in 
any  State,  allowing  a  reasonat>le  time  to  im- 
plement such  measures.  The  emission  reduc- 
tions described  in  this  subparagraph  shall 
be  calculated  in  accordance  vHth  subsection 
(b)(H  (C)  and  (D)  (concerning  creditabUity 
of  reductions).  The  reductions  creditat>le  for 
the  period  beginning  $  years  after  the  date 
of  the   enactment    of  the    Clean   Air  Act 


Amendments  of  1990,  sh<ill  include  reduc- 
tions that  occurred  t>efore  such  period,  com- 
puted in  accordance  with  subsection  (b/(l), 
that  exceed  tlie  IS-percent  amount  of  reduc- 
tions required  under  subsection  (b)(1)(A). 

"(C)  NO,  CONTROL.— The  revision  may  con- 
tain, in  lieu  of  the  demonstration  required 
under  subparagraph  (B),  a  demonstration  to 
the  satisfaction  of  the  Administrator  that 
the  applicable  implementation  plan,  as  re- 
vised, provides  for  reductions  of  emissions 
of  VOC's  and  oxides  of  nitrogen  (calculated 
according  to  the  creditability  provisions  of 
subsection  (b)(1)  (C)  and  (Dl),  that  would 
resiUt  in  a  reduction  in  ozone  concentra- 
tions at  least  equivalent  to  that  which 
would  result  from  the  amount  of  VOC  emis- 
sion reductions  required  under  subpara- 
graph (B).  Within  1  year  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  issue 
guidance  concerning  the  conditions  under 
which  NO,  control  may  be  substituted  for 
VOC  control  or  may  be  comtrined  with  VOC 
control  in  order  to  maximize  the  reduction 
in  ozone  air  pollution.  In  accord  with  such 
guidance,  a  lesser  percentage  of  VOCs  may 
be  accepted  as  an  adequate  demonstration 
for  purposes  of  this  subsectioiL 

"(3)  Enhanced  vehicle  inspection  and 
maintenance  prooram.- 

"(A)  Requirement  FOR  submission.  — Within 
2  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  State 
shall  submit  a  revision  to  the  applicable  im- 
plementation plan  to  provide  for  an  en- 
hanced program  to  reduce  hydrocarbon 
emissions  and  NO,  emissions  from  in-use 
motor  vehicles  registered  in  each  ur1>anized 
area  (in  the  nonattainment  area),  as  defined 
by  the  Bureau  of  the  Census,  with  a  1980 
population  of  200,000  or  more. 

"(B)  Effective  date  of  state  programs: 
auiDANCE.—The  State  program  required 
under  subparagraph  (A)  shall  take  effect  no 
later  than  2  years  from  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  and  shall  comply  in  all  respects  with 
guidance  putUished  in  the  Federal  Register 
(and  from  time  to  time  revised)  by  the  Ad- 
ministrator for  enhanced  vehicle  inspection 
and  maintenance  programs.  Such  guidance 
shall  include— 

"(i)  a  performance  standard  achievable  by 
a  program  combining  emission  testing,  in- 
cluding on-road  emission  testing,  with  in- 
spection to  detect  tampering  with  emission 
control  devices  and  misfueling  for  all  light- 
duty  t>ehicles  and  all  light-duty  trucks  sub- 
ject to  standards  under  section  202:  and 

"(ii)  program  administration  features  nec- 
essary to  reasonably  assure  that  adequate 
management  resources,  tools,  and  practices 
are  in  place  to  attain  and  maintain  the  per- 
formance standard. 

Compliance  with  the  performance  standard 
under  clause  (i)  shall  be  determined  using  a 
method  to  be  established  by  the  Administra- 
tor 

"(C)  State  PRoanAM.—The  State  program 
required  under  subparagraph  (A)  shall  in- 
clude, at  a  minimum,  each  of  the  following 
elements— 

"(i)  Computerized  emission  analyzers,  in- 
cluding on-road  testing  devices. 

"(ii)  No  loaivers  for  vehicles  and  parts 
covered  by  the  emission  control  performance 
warranty  as  provided  for  in  section  207(b) 
unless  a  warranty  remedy  has  been  denied 
in  writing,  or  for  tampering-related  repairs. 

"(Hi)  In  view  of  ttie  air  quality  purpose  of 
the  program,  if,  for  any  vehicle,  waivers  are 
permitted  for  emissions-related  repairs  not 
covered    by    warranty,    an   expenditure   to 


qualify  for  the  waiver  of  an  amount  of  8450 
or  more  for  such  repairs  (adjusted  annually 
<u  determined  by  the  Administrator  on  the 
basis  of  the  Consumer  Price  Index  in  the 
same  manner  as  provided  in  title  IV). 

"(iv)  Enforcement  through  denial  of  vehi- 
cle registration  (except  fof-  any  program  in 
operation  before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
whose  enforcement  mechanism  is  demon- 
strated to  the  Administrator  to  be  more  ef- 
fective than  the  applicable  vehicle  registra- 
tion program  in  assuring  that  noncomply- 
ing  vehicles  are  not  operated  on  public 
roads). 

"(V)  Annual  emission  testing  and  neces- 
sary culjustment.  repair,  and  maintenance, 
unless  the  State  demonstrates  to  the  satis- 
faction of  the  Administrator  that  a  biennial 
inspection,  in  combination  with  other  fea- 
tures of  the  program  which  exceed  the  re- 
quirements of  this  Act,  will  result  in  emis- 
sion reductions  which  equal  or  exceed  the  re- 
ductions which  can  be  obtained  through 
such  annual  inspections. 

"(vi)  Operation  of  the  program  on  a  cen- 
tralized basis,  unless  the  State  demonstrates 
to  the  satisfaction  of  the  Administrator  that 
a  decentralized  program  will  be  equally  ef- 
fective. An  electronically  connected  testing 
system,  a  licensing  system,  or  other  meas- 
ures (or  any  combination  thereof)  may  be 
considered,  in  accordance  with  criteria  es- 
tablished by  the  Administrator,  as  equally 
effective  for  such  purposes. 

"(vii)  Inspection  of  emission  control  diag- 
nostic systems  and  the  maintenance  or 
repair  of  malfunctions  or  system  deteriora- 
tion identified  by  or  affecting  such  diagnos- 
tics systems. 

Each  State  shall  Itiennially  prepare  a  report 
to  the  Administrator  which  assesses  the 
emission  reductions  achieved  by  the  pro- 
gram required  under  this  paragraph  based 
on  data  collected  during  insj}ection  and 
repair  of  vehicles.  The  methods  used  to 
assess  the  emission  reductions  shall  be  those 
established  by  the  Administrator. 

"(4)  Clean-fuel  vehicle  programs.— (A) 
Except  to  the  extent  that  substitute  provi- 
sions have  tteen  approved  by  the  Adminis- 
trator under  subparagraph  (B),  the  State 
shall  submit  to  the  Administrator,  within  42 
months  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  a  revi- 
sion to  the  applicable  implementation  plan 
for  each  area  deicrtbed  under  section  212  to 
include  such  measures  as  may  be  necessary 
to  ensure  the  effectiveness  of  the  applicable 
proxnsions  of  the  clean-fuel  vehicle  program 
prescribed  under  section  212,  including  all 
measures  necessary  to  make  the  use  of  clean 
alternative  fuels  in  clean-fuel  vehicles  (as 
defined  in  section  216)  economic  from  the 
standpoint  of  vehicle  owners.  Such  a  revi- 
sion shall  also  be  submitted  for  each  area 
that  opts  into  the  clean  fuel-vehicle  program 
as  provided  in  section  212. 

"(B)  The  Administrator  shall  approve,  as 
a  substitute  for  all  or  a  portion  of  the  clean- 
fuel  ve/iicte  program  prescribed  under  sec- 
tion 212,  any  revision  to  the  relevant  appli- 
cable implementation  plan  that  in  the  Ad- 
ministrator's judgment  will  achieve  long- 
term  reductions  in  ozone-producing  and 
toxic  air  emissions  equal  to  those  achieved 
under  section  212,  or  the  percentage  thereof 
attributable  to  the  portion  of  the  clean-fuel 
vehicle  program  for  which  the  revision  is  to 
substitute.  The  Administrator  may  approve 
such  revision  only  if  it  consists  exclusively 
of  proinsions  other  than  those  required 
under  this  Act  for  the  aretu  Any  State  seek- 
ing approval  of  such  revision  must  submit 


the  revision  to  the  Administrator  within  24 
monttu  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  The  Ad- 
ministrator shall  approve  or  disapprove  any 
such  revision  within  30  months  of  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Administrator 
shall  publish  the  revision  submitted  by  a 
State  in  the  Federal  Register  upon  receipt 
Such  notice  shall  constitute  a  notice  of  pro- 
posed rulemaking  on  whether  or  not  to  ap- 
prove such  revision  and  shall  be  deemed  to 
comply  with  the  requirements  concerning 
notices  of  proposed  rulemaking  contained 
in  sections  553  through  557  of  title  5  of  the 
United  States  Code  (related  to  notice  and 
comment).  Where  the  Administrator  ap- 
proves such  revision  for  any  area,  the  State 
need  not  sutnnit  the  revision  required  by 
subparagraph  (A)  for  the  area  with  respect 
to  the  portiOTis  of  the  Federal  clean-fuel  ve- 
hicle program  for  which  the  Administrator 
has  approved  the  revision  as  a  substitute. 

"(C)  Where  the  Administrator  approves 
under  section  214  any  market-based  alterna- 
tive emissions  reduction  plan  applicable  in 
an  area,  the  Administrator' may  approve  a 
plan  revision  for  the  area  providing  for 
changes  to  the  plan  provisions  otherwise  re- 
quired by  this  paragraph  to  ensure  consist- 
ency with  such  alternative  emissions  reduc- 
tion plan. 

"(D)  If  the  Administrator  determines, 
under  section  1 79,  that  the  State  has  failed 
to  submit  any  portion  of  the  program  re- 
quired under  subparagraph  (A),  then,  in  ad- 
dition to  any  sanctions  available  under  sec- 
tion 179.  the  State  may  not  receive  credit,  in 
any  demonstration  of  attainment  or  reason- 
able further  progress  for  the  area,  for  any 
emission  reductions  from  implementation  of 
the  corresponding  aspects  of  the  Federal 
clean-fuel  vehicle  requirements  established 
in  section  212. 

"(5)  Transportation  control.— (A)  Begin- 
ning 6  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
and  each  third  year  thereafter,  the  State 
shall  submit  a  demonstration  as  to  whether 
current  aggregate  vehicle  mileage,  aggregate 
vehicle  emissions,  congestion  levels,  and 
other  relevant  parameters  are  consistent 
with  those  used  for  the  area's  demonstration 
of  attainment  Where  such  parameters  and 
emissions  levels  exceed  the  levels  projected 
for  purposes  of  the  area's  attainment  dem- 
onstration, the  State  shall  within  18  months 
develop  and  submit  a  revision  of  the  appli- 
cable iTnplementation  plan  that  includes  a 
transportation  control  measures  program 
consisting  of  measures  that  will  reduce 
emissions  to  levels  that  are  consistent  with 
emissions  levels  projected  in  such  demon- 
stration. The  revision  shall  be  developed  in 
accordance  with  guidance  issued  by  the  Ad- 
ministrator pursuant  to  section  108(f)  and 
shall  include  implementation  and  funding 
schedules  that  achieve  expeditious  emissions 
reductions  in  accordance  with  iTnplementa- 
tion plan  projections.  In  the  alternative,  the 
State  may  offset  the  impact  of  increased  ve- 
hicle miles  traveled  and  congestion  levels  by 
implementing  other  controls  on  other  source 
categories  that  will  produce  reductions  com- 
parable to  those  that  would  be  achieved  by 
implementation  of  such  transportation 
demand  management  program,  consistent 
with  the  emission  reduction  schedules  in  the 
plan. 

"(B)  Any  plan  revision  under  this  subsec- 
tion shall  include  measures  to  reduce  con- 
gestion, including  passenger  vehicle  trips 
and  miles  traveled  per  trip. 
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'V«/  Dk  mimma  Nuu.— The  new  source 
review  proviaiona  nnder  thU  part  $haU 
ensure  that  tttcrcoMf  emi$aion*  cj  volatile 
organic  compoundM  renUting  from  any 
phiftical  change  in,  or  change  in  the  method 
of  operation  of,  a  ttationary  source  located 
in  the  area  $haU  not  be  considered  de  mini- 
mis for  purposes  of  determining  the  applica- 
tiilitv  of  the  permit  requirements  established 
tty  thU  Act  unless  the  increase  in  net  emis- 
sions of  such  air  pollutant  from  such  source 
does  not  exceed  25  tons  when  aggregated 
with  all  other  net  increases  in  emissions 
from  the  source  over  any  period  of  $  consec- 
utive calendar  years  which  includes  the  cal- 
endar year  in  which  such  increase  occurred. 

"(7/  Srtcui.  KULS  roK  moDincAnons  or 
souKCMS  tMirnma  uss  than  is*  tons.— In  the 
case  of  any  major  stationary  source  of  vola- 
tile organic  compounds  located  in  the  area 
(other  than  a  source  which  emits  or  has  the 
potential  to  emit  100  tons  or  more  of  vola- 
tile organic  compounds  per  year),  whenever 
any  change  (as  described  in  section 
llKaKih  at  that  source  results  in  any  in- 
crease (other  than  a  de  minimis  increase)  in 
emissions  of  volatiie  organic  compounds 
from  any  discrete  oi^ration,  unit,  or  other 
p<Mutant  emitting  (Utivity  at  the  source, 
such  increase  shall  be  considered  a  modifi- 
cation for  purposes  of  section  172(c)(S)  and 
section  173(a).  except  that  such  increase 
shall  not  be  considered  a  modification  for 
such  purposes  if  the  owner  or  operator  of  the 
source  elects  to  offset  the  increase  by  a  great- 
er reduction  in  emissions  of  volatile  organic 
compounds  concerned  from  other  oper- 
ations, units,  or  actifities  within  the  source 
at  an  internal  offset  mtio  of  at  least  1.3  to  1. 
If  the  owner  or  operator  does  not  make  such 
election,  such  change  shall  t>e  considered  a 
modification  for  such  purposes,  but  in  ap- 
plying section  173(a)(2)  in  the  case  of  any 
such  modification,  the  best  available  control 
technology  (BACT).  as  defined  in  section 
169.  shall  be  substituted  for  the  lowest 
achievatUe  emission  rate  (LAER).  The  Ad- 
ministrator shall  estitblish  and  publish  poli- 
cies and  procedures  for  implementing  the 
provisions  of  this  patagraph. 

"(8)  Spccial  rule  for  MODincATioNs  or 
SOURCES  EMrrnNo  its  tons  or  more.— In  the 
case  of  any  major  stationary  source  of  vola- 
tile organic  compounds  located  in  the  area 
which  emits  or  has  the  potential  to  emit  100 
tons  or  more  of  volatile  organic  compounds 
per  year,  whenever  any  change  (as  described 
in  section  111(a)(4))  nt  that  source  results  in 
any  increase  (other  than  a  de  minimis  in- 
crease) in  emissions  Of  volatile  organic  com- 
pounds from  any  discrete  operation,  unit,  or 
other  pollutant  emitting  activity  at  the 
source,  such  increase  shall  be  considered  a 
modification  for  purposes  of  section 
172(c)(S)  and  section  173(a).  except  that  if 
the  owner  or  operator  of  the  source  elects  to 
offset  the  increase  by  a  greater  reduction  in 
emissions  of  volatile  organic  compounds 
from  other  operations,  units,  or  activities 
within  the  source  at  an  internal  offset  ratio 
of  at  least  1.3  to  1,  Ifte  requirements  of  sec- 
tion 173(a)(2)  (concerning  the  lowest  achiev- 
€Me  emission  rate  (LAER))  shall  not  apply. 

"(9)  CONTINOENCV  iWovuiONS.—ln  addition 
to  the  contingency  provisions  required 
under  section  172(c)(9),  the  plan  revision 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  the  area 
fails  to  meet  any  applicable  milestone.  Such 
measures  sh«Ul  be  included  in  the  plan  revi- 
sion <u  contingency  measures  to  take  effect 
without  further  action  by  the  State  or  the 
Administrator  upon  a  failure  by  the  State  to 
meet  the  applicable  milestone. 


"(10)  OtNUUu.  orrsrr  REQViRKiiKHT.—For 
purposes  of  satisfying  the  emission  offset  re- 
quiremenU  of  thU  part,  the  ratio  tif  total 
emiseion  reductions  of  volatile  organic  com- 
IMunds  to  total  increase  emissions  of  such 
air  pollutant  shall  be  at  least  1.2  to  1. 
Any  reference  to  'attainment  date'  in  subsec- 
tion (b).  which  is  incorporated  6v  reference 
into  this  sutuection,  shall  refer  to  the  attain- 
ment date  for  serious  areas. 

"(d)  Severs  Areas.— Each  State  in  whU^ 
all  or  part  of  a  Severe  Area  is  located  shall, 
with  respect  to  the  Severe  Area,  make  the 
sulmiissions  described  under  sul>section  (c) 
(relating  to  Serious  Aretu),  and  shall  also 
sutmiit  the  revisions  to  the  applicattle  imple- 
mentation plan  (including  the  plan  items) 
described  under  this  suttsection.  For  any 
Severe  Area,  the  terms  'nuijor  source'  and 
"major  stationary  source'  include  (in  addi- 
tion to  the  sources  descritted  in  section  302) 
any  stationary  source  or  group  of  sources  lo- 
cated within  a  contiguotu  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  25  tons  per  year  of 
volatile  organic  compounds. 

"(1)  Vehicle  hiles  traveled.  — Within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  State 
shall  sut)mit  a  revision  that  includes  all  rea- 
sonat>ly  available  techniques  for  reducing 
aggregate  vehicle  emissions  and,  at  a  mini- 
mum, identifies  and  adopts  specific  enforce- 
at>le  strategies  and  transportation  control 
measures  to  offset  any  growth  in  emissions 
from  growth  in  vehicle  miles  traveled  or 
numl>ers  of  vehicle  trips  in  such  area.  The 
State  shall  consider,  at  a  minimum,  meas- 
ures specified  in  section  108(f).  If  the  State 
fails  to  include  any  such  metuure,  the  imt^e- 
mentation  plan  shall  contain  an  explana- 
tion of  why  such  measure  was  not  adopted 
and  what  emissions  reduction  measure  teas 
adopted  to  provide  a  comparable  reduction 
in  emissions,  or  reasons  why  such  reduction 
is  not  necessary  to  attain  the  national  pri- 
mary ambient  air  quality  standard  for 
ozone. 

"(2)  OrrsET  requirement.— For  purposes  of 
satisfying  the  offset  requirements  pursuant 
to  this  part,  the  ratio  of  total  emission  re- 
ductions of  VOCs  to  total  increased  emis- 
sions of  such  air  pollutant  shall  t>e  at  least 
1.3  to  1.  except  that  if  the  State  plan  requires 
all  existing  major  sources  in  the  nonattain- 
menl  area  to  use  best  availatfle  control  tech- 
nology (as  defined  in  section  169(3))  for  the 
contrt^  Of  volatile  organic  compounds,  the 
ratio  shall  be  at  least  1.2  to  1. 

"(3)  Enforcement  under  section  iii.—By 
December  31.  2000.  the  State  shall  submit  a 
plan  revision  which  includes  the  provisiotu 
required  under  section  185. 
Any  reference  to  the  term  'attainment  date' 
in  sut>section  (b)  or  (c),  which  is  incorporat- 
ed by  reference  into  this  sut>section  (d),  shall 
refer  to  the  attainment  date  for  Severe 
Areas. 

"(e)  Extreme  Areas.— Each  Slate  in  which 
all  or  part  of  an  Extreme  Area  is  located 
sh€Ul,  with  respect  to  the  Extreme  Area, 
make  the  submissions  described  under  sub- 
section (d)  (relating  to  Severe  Areas),  and 
shall  also  submit  the  revisions  to  the  appli- 
cat>te  implementation  plan  (including  the 
plan  items)  described  under  this  subsection. 
The  provisions  of  clause  (ii)  of  subsection 
(c)(2)(B)  (relating  to  reductions  of  less  than 
3  percent)  and  tJie  provisions  of  clause  (ii) 
of  sul>section  (b)(1)(A)  (relating  to  reduc- 
tions of  leu  than  IS  percent)  shall  not  apply 
in  the  case  of  an  Extreme  Area.  For  any  Ex- 
treme Area,  the  terms  'major  source'  and 
'major  stationary  source'  includes  (in  addi- 


tion to  the  sources  described  in  section  302) 
any  stationary  source  or  group  of  sources  lo- 
cated within  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  10  tons  per  year  of 
volatile  organic  compounds. 

"(1)  OrrscT  REQUIREMENT.— For  purposcs  of 
satisfying  the  offset  requirements  pursuant 
to  this  part,  the  ratio  of  total  emission  re- 
ductions of  VOCs  to  total  increased  emis- 
sions of  such  air  pollutant  sheUl  be  at  least 
1.5  to  1,  except  that  if  the  State  plan  requires 
all  existing  major  sources  in  the  nonattain- 
menl  area  to  use  l>est  availat>le  control  tech- 
nology (as  defined  in  section  169(3))  for  the 
control  of  volatile  organic  compounds,  the 
ratio  shall  be  at  Uast  1.2  to  1. 

"(2)  ttODiriCATiONS—Any  change  (as  de- 
scribed in  section  lll(aJ(4))  at  a  major  sta- 
tionary source  which  results  in  any  increase 
in  emissions  from  any  discrete  operation, 
unit,  or  other  pollutant  emitting  activity  at 
the  source  shall  6e  considered  a  modifica- 
tion for  purposes  of  section  172(c)(5)  and 
section  173(a),  except  that  for  purposes  of 
complying  with  the  offset  requirement  pur- 
suant to  section  173(a)(1),  any  such  increase 
shall  not  t>e  considered  a  modification  if  the 
owner  or  operator  of  the  source  elects  to 
offset  the  increase  try  a  greater  reduction  in 
emissions  of  the  air  pollutant  concerned 
from  other  discrete  operations,  units,  or  ac- 
tivities within  the  source  at  an  internal 
offset  ratio  of  at  least  1.3  to  1.  The  offset  re- 
quirements of  this  part  shall  not  b«  applica- 
W<  in  Extreme  Aretu  to  a  modification  of  an 
existing  source  if  such  modification  consists 
of  installation  of  equipment  required  to 
comply  with  the  applicable  implementation 
plan,  permit,  or  this  AcL 

"(3)  Use  or  clean  ruEis  or  advanced  con- 
trol TECHNOLoar.—For  Extreme  Areas,  a 
plan  retrlsion  shall  be  submitted  within  3 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  to  re- 
quire, effective  8  years  after  such  date,  that 
each  new.  modified,  and  existing  electric 
utility  and  industrial  and  commercial  (Ktiler 
which  emits  more  than  25  tons  per  year  of 
oxides  of  nitrogen— 

"(A)  bum  as  its  primary  fuel  natural  gas, 
methanol  or  ethanol  (or  a  comparat>ly  low 
polluting  fuel),  or 

"(B)  use  advanced  control  technology 
(such  (U  catalytic  contn^  technology  or 
other  comparalUy  effective  control  methods) 
for  reduction  of  emissions  of  oxides  of  nitro- 
gen. 

For  purposes  of  this  suttsection,  the  term 
'primary  fuel'  means  the  fuel  which  is  used 
90  percent  or  more  of  the  operating  time. 
This  paragraph  shall  not  apply  during  any 
natural  gas  supply  emergency  (as  defined  in 
title  111  of  the  Natural  Gas  Policy  Act  of 
1978). 

"(4)     TRAmC    CONTROL     MEASURES    DURING 

HEAVY  TRAmc  HOURS.— For  Extreme  Areas, 
each  implementation  plan  revision  under 
this  subsection  may  contain  provisions  es- 
tablishing traffic  control  measures  applica- 
Me  during  heavy  traffic  hours  to  reduce  the 
use  of  high  polluting  vehicles  or  heavy-duty 
i^ehicles,  notwithstanding  any  other  provi- 
sion of  law. 

"(5)  New  TECHNOLoaiES.—The  Administra- 
tor may,  in  accordance  with  section  110,  ap- 
prove provisions  of  an  implementation  plan 
for  an  Extreme  Area  which  anticipate  devel- 
opment of  new  control  techniques  or  im- 
provement of  existing  control  technologies, 
and  an  attainment  demonstration  tnued  on 
such  provisions,  if  the  State  demonstrates  to 
the  satisfaction  of  the  Administrator  that— 


"(A)  such  provisions  are  not  necessary  to 
achieve  the  incremental  emission  reductions 
required  dunng  the  first  10  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990:  and 

"(B)  the  State  has  submitted  enforceat>le 
commitments  to  develop  and  adopt  contin- 
gency measures  to  be  implemented  as  set 
forth  herein  if  the  anticipated  technologies 
do  not  achieve  planned  reductions. 
Such  contingency  measures  shall  be  sulnnit- 
ted  to  the  Administrator  no  later  than  3 
years  ttefore  proposed  implementation  of  the 
plan  provisions  and  approved  or  disap- 
proved t>y  the  Administrator  in  accordance 
with  section  110.  The  contingency  measures 
shall  be  adequate  to  produce  emission  reduc- 
tions sufficient,  in  conjunction  u>ith  other 
approved  plan  provisUms,  to  achieve  the 
periodic  emission  reductions  required  by 
suttsection  (b)(1)  or  (c)(2)  and  attainment 
try  the  applicable  dates.  If  the  Administrator 
determines  that  an  Extreme  area  has  failed 
to  achieve  an  emission  reduction  require- 
ment set  forth  in  suttsection  (b)(1)  or  (c)(2), 
and  that  such  failure  is  due  in  whole  or  part 
to  an  inability  to  fully  implement  provi- 
sions approved  pursuant  to  this  suttsection, 
the  Administrator  shall  require  the  State  to 
implement  the  contingency  measures  to  the 
extent  necessary  to  assure  compliance  with 
subsections  (b)(1)  and  (c)(2). 
Any  reference  to  the  term  'attainment  date' 
in  suttsection  (b).  (c),  or  (d)  which  is  incor- 
porated by  reference  into  this  subsection, 
shall  refer  to  the  attainment  date  for  Ex- 
treme Areas. 

"(f)  NOi  Requirements.— The  plan  provi- 
sions required  under  this  subpart  for  major 
stationary  sources  of  volatile  organic  com- 
pounds shall  also  apply  to  major  stationary 
sources  (as  defined  in  section  302  and  sub- 
sections (c),  (d),  and  (e)  of  this  section)  of 
oxides  of  nitrogeiL  This  subsection  shall  not 
apply  in  the  case  of  oxides  of  nitrogen  for 
those  sources  for  which  the  Administrator 
determines  (when  the  Administrator  ap- 
proves a  plan  or  plan  revision)  that  net  air 
Quality  ttenefits  are  greater  in  the  absence  of 
reductions  of  oxides  of  nitrogen  from  the 
sources  concerned.  TTiis  subsection  shall  also 
not  apply  in  the  case  of  oxides  of  nitrogen 
for- 

"(1)  nonattainment  areas  not  within  an 
ozone  transport  region  under  section  184  if 
the  Administrator  determines  (when  the  Ad- 
ministrator approves  a  plan  or  plan  revi- 
sion) that  additional  reductions  of  oxides  of 
nitrogen  would  not  contribute  to  attain- 
ment of  the  national  ambient  air  quality 
standard  for  ozone  in  the  area,  or 

"(2)  nonattainment  areas  iDilhin  such  an 
ozone  transport  region  if  the  Administrator 
determines  (when  the  Administrator  ap- 
proves a  jdan  or  plan  revision)  that  addi- 
tional reductions  of  oxides  of  nitrogen 
would  not  produce  net  ozone  air  quality 
ttenefits  in  such  region. 

"(g)  Milestones.- 

"(1)  Reductions  in  emissions.— 6  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Amendments  of  1990  and  at  intervals  of 
every  3  years  after,  the  State  shall  determine 
whether  each  nonattainment  ana  (other 
than  an  area  classified  as  Marginal  or  Mod- 
erate) has  achieved  a  reduction  in  emissions 
during  the  preceding  intervals  equivalent  to 
the  total  emission  reductions  required  to  be 
achieved  by  the  end  of  such  interval  pursu- 
ant to  suttsection  (b)(1)  and  the  correspond- 
ing requirements  of  sultsections  (c)(2)  (B) 
aiUl  (C),  (d),  and  (e).  Such  reduction  shall  be 
referred  to  in  this  section  as  an  applicable 
milestone. 


"(2)  Compuamce  demonstration.— For  each 
nonattainment  area  referred  to  in  para- 
graph (1),  not  later  than  90  days  after  the 
date  on  which  an  appticaJble  milestone 
occurs  (not  including  an  attainment  date 
on  which  a  milestone  occurs  in  cases  where 
the  standard  has  tteen  attained),  each  State 
in  which  all  or  part  of  such  area  is  located 
shall  submit  to  the  Administrator  a  demon- 
stration that  the  milestone  has  been  met  A 
demoTutration  under  this  paragraph  shall 
be  submitted  in  such  form  and  manner,  and 
shall  contain  such  information  and  analy- 
sis, as  the  Administrator  shall  require,  by 
rule.  The  Administrator  shall  determine 
whether  or  not  a  State's  demonstrati<m  is 
adequate  within  90  days  after  the  Adminis- 
trator's receipt  of  a  demonstration  which 
contains  the  information  and  analysis  re- 
quired tty  the  Administrator. 

"(3)  Serious  and  severe  areas;  state  elec- 
tion.—If  a  State  fails  to  submit  a  demon- 
stration under  paragraph  (2)  for  any  Seri- 
ous or  Severe  area  within  the  required 
period  or  if  the  Administrator  determines 
that  the  area  has  not  met  any  applicable 
milestone,  the  Stale  shall  elect,  within  90 
days  after  such  failure  or  determination— 

"(A)  to  have  the  area  reclassified  to  the 
next  higher  classification, 

"(B)  to  implement  specific  additional 
measures  adequate,  as  determined  by  the  Ad- 
ministrator, to  meet  the  next  milestone  as 
provided  in  the  applicable  contingency 
plan,  or 

"(C)  to  adopt  an  economic  incentit>e  pro- 
gram as  descritted  in  paragraph  (4). 
If  the  State  makes  an  election  under  suit- 
paragraph  (B),  the  Administrator  shall, 
within  90  days  after  the  election,  review 
such  plan  and  shaU,  if  the  Administrator 
finds  the  contingency  plan  incutequate,  re- 
quire further  measures  necessary  to  meet 
such  milestone.  Once  the  State  makes  an 
election,  it  shall  be  deemed  accepted  by  the 
Administrator  as  meeting  the  election  re- 
quirement If  the  State  fails  to  make  an  elec- 
tion required  under  this  paragraph  within 
the  required  90-day  period  or  within  6 
months  thereafter,  the  area  shall  tte  reclassi- 
fied to  the  next  higher  classification  by  oper- 
ation of  law  at  the  expiration  of  such  6- 
month  period.  Within  12  months  after  the 
date  required  for  the  State  to  make  an  elec- 
tion, the  State  shall  submit  a  revision  of  the 
applicable  implementation  plan  for  the  area 
that  meets  the  requirements  of  this  para- 
graph. The  Administrator  shall  review  such 
plan  revision  and  approve  or  disapprove  the 
revision  wiUiin  9  months  after  the  date  of 
its  submission. 

"(4)  Economic  incentive  program.— (A)  An 
economic  incentive  program  under  this 
paragraph  shall  tte  consistent  with  rules 
puttlished  tty  the  Administrator  and  suffi- 
cient, in  comttination  with  other  elements  of 
the  State  plan,  to  achieve  the  next  milestone. 
TTie  Stale  program  may  include  a  nondis- 
criminatory system,  consistent  with  appli- 
cable law  regarding  interstate  commerce,  of 
State  established  emissions  fees  or  a  system 
of  marketaltle  permits,  or  a  system  of  State 
fees  on  sale  or  manufacture  of  products  the 
use  of  which  contributes  to  ozone  formation, 
or  any  comttination  of  the  foregoing  or  other 
similar  measures.  The  program  may  also  in- 
clude incentives  and  requirements  to  reduce 
vehicle  emissions  and  vehicle  miles  traveled 
in  the  area,  including  any  of  the  transporta- 
tion control  measures  identified  in  section 
108(f) . 

"(B)  Within  2  years  after  the  daU  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,    the   Administrator   shall   publish 


rules  for  the  programs  to  be  adopted  purtu- 
ant  to  sititparagraph  (A).  Such  miea  tinatt  in- 
clude model  plan  provisUms  which  may  6e 
adopted  for  reducing  emissions  from  permit- 
ted stationary  sources,  area  sources,  and 
mobile  sources.  The  guidelirus  shall  require 
that  any  revenues  generated  by  the  plan  pro- 
visions adopted  pursuant  to  subparagraph 
(A)  shall  be  used  tty  the  State  for  any  of  the 
following: 

"(i)  Providing  incentives  for  atAieving 
emission  reductions. 

"(ii)  Providing  assistance  for  the  develop- 
ment of  innovative  technologies  for  the  con- 
trol of  ozone  air  pollution  and  for  the  devel- 
opment of  lower-polluting  solvents  and  sur- 
face coatings.  Such  assistance  shall  not  pro- 
vide for  the  payment  of  more  than  75  per- 
cent of  either  the  costs  of  any  project  to  de- 
velop such  a  technology  or  Uie  costs  of  devel- 
opment of  a  lower-polluting  solvent  or  sur- 
face  coating. 

"(Hi)  Funding  the  administrative  costs  of 
State  programs  under  this  AcL  Not  more 
than  50  percent  of  such  revenues  may  be 
used  for  purposes  of  this  clause. 

"(5)  Extreme  areas.— If  a  State  fails  to 
submit  a  demonstration  under  paroffraph 
(2)  for  any  Extreme  Area  urithin  the  required 
period,  or  if  the  Administrator  determines 
that  the  area  has  not  met  any  applicable 
milestone,  the  State  shall,  within  9  months 
after  such  failure  or  determination,  submit 
a  plan  revision  to  implement  an  economic 
incentive  program  which  meets  the  require- 
ments of  paragraph  (4).  The  Administrator 
shall  review  such  plan  revision  and  approve 
or  disapprove  the  revision  within  9  months 
after  the  date  of  its  submissioru 

"(h)  Rural  Transport  Areas.— (1/  Not- 
withstanding any  other  provision  of  section 
181  or  this  section,  a  State  containing  an 
ozone  nonattainment  area  that  does  not  in- 
clude, and  is  not  adjacent  to,  any  part  of  a 
Metropolitan  Statistical  Area  or,  where  one 
exists,  a  Consolidated  Metropolitan  Statisti- 
cal Area  (as  defined  tty  the  United  States 
Bureau  of  the  Census),  which  area  is  treated 
tty  the  Administrator,  in  the  Administrator's 
discretion,  as  a  rural  transport  area  within 
the  meaning  of  paragraph  (2),  shall  tie  treat- 
ed by  operation  of  law  as  satisfying  the  re- 
quirements of  this  section  if  it  makes  the 
suttmissions  required  under  suttsection  (a) 
of  this  section  (relating  to  marginal  areas). 

"(2)  The  Administrator  may  treat  an 
ozone  nonattainment  area  as  a  rural  trans- 
port area  if  the  Administrator  finds  that 
sources  of  VOC  (and,  where  the  Administra- 
tor determines  relevant,  NO,)  emissions 
within  the  area  do  not  make  a  significant, 
contribution  to  the  ozone  concentrations 
measured  in  the  area  or  in  other  areas 

"(i)  RECLASStriED  Areas.— Each  State  con- 
taining an  ozone  nonattainment  area  re- 
classified under  section  181(b)(2)  shtUI  meet 
such  requirements  of  subsections  (b)  throuf^ 
(d)  of  this  section  as  may  tie  applicable  to 
the  area  as  reclassified,  according  to  the 
schedules  prescritted  in  connection  with 
such  requirements,  except  that  the  Adminis- 
trator may  adjust  any  applicaltle  deadlines 
(other  than  attainment  dates)  to  the  extent 
such  adjustment  is  necessary  or  appropriate 
to  assure  consistency  among  the  required 
submissions. 

"(j)  Multi-State  Ozone  Nonattainment 
Areas.— 

"(1)  Coordination  among  states.— Each 
State  in  which  there  is  located  a  portion  of  a 
single  ozone  nonattainment  area  which 
covers  more  than  one  State  (hereinafter  in 
this  section  referred  to  as  a  'miUti-State 
ozone  nonattainment  area')  shall— 
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"lA)  take  all  rtaaonatilf  step*  to  coonii- 
nate.  tubttantively  and  procedumlly.  the  re- 
vition*  and  imptementaUon  of  State  imple- 
mentation plant  applicpible  to  the  nonat- 
tainment  area  concerned:  and 

"(BJ  tue  photochemicai  grid  modeling  or 
any  other  analytical  method  determined  by 
the  Administrator,  in  his  discretion,  to  be  at 
least  as  effective. 

The  Administrator  may  not  approve  any  re- 
vision of  a  State  implementation  plan  sub- 
mitted under  this  part  for  a  State  in  which 
part  of  a  multi-State  ozone  nonattainment 
area  is  located  if  the  plan  revision  for  that 
State  fails  to  comply  with  the  reguirements 
of  this  suttsection.  , 

"(2/  FAlLUttS  TO  DEMONshuTE  ATTAINMEirr.— 

If  any  State  in  which  there  is  located  a  por- 
tion of  a  multi-State  ozone  nonattainment 
area  fails  to  provide  a  demonstration  of  at- 
tainment of  the  national  ambient  air  qual- 
ity standard  for  ozont  in  that  portion 
iDithin  the  required  period,  the  State  may 
petition  the  Administratbr  to  make  a  find- 
ing that  the  State  would  hat)e  been  able  to 
make  such  demonstration  but  for  the  failure 
of  one  or  more  other  Slates  in  which  other 
portions  of  the  area  are  Ipcaled  to  commit  to 
the  implementation  of  aU  measures  required 
under  section  182  (relating  to  plan  submis- 
sions and  requirements  fcr  ozone  nonattain- 
ment areas).  If  the  Administrator  makes 
such  Anding,  the  provisions  of  section  1 79 
(relating  to  sanctions)  $hall  not  apply,  by 
reason  of  the  failure  to  make  such  demon- 
stration, in  the  portion  of  the  multi-State 
ozone  nonattainment  arifa  within  the  State 
submitting  such  petition., 

'S£C.  ISJ.  FEDERAL  OIO.SE  MgAStKES. 

"(a)  Control  Techniques  Gvideunes  for 
VOC  Sources.  —  Within  jl  years  after  the  date 
of  the  enactment  of  tfie  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  issue  control  techniques  guidelines,  in 
accordance  with  section  108,  for  11  catego- 
ries of  stationary  sources  of  VOC  emissions 
for  which  such  guidelines  have  not  been 
issued  as  of  such  date  of  enactment,  not  in- 
clitding  the  categories  referred  to  in  para- 
graphs 13)  and  <4)  of  subsection  lb)  of  this 
section.  77i«  Administrator  may  issue  such 
additional  control  techniques  guidelines  as 
the  Administrator  deems  necessary. 

"lb)  ExifTiNG  AND  New  CTGS.—fl)  Within 
3t  months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  and 
periodically  thereafter,  the  Administrator 
shall  review  and,  if  nectssary.  update  con- 
trol technique  guidance  issued  under  section 
108  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(2)  In  issuing  the  guidelines  the  Adminis- 
trator shall  give  priority  to  those  categories 
which  the  Administrator  considers  to  make 
the  most  significant  contribution  to  the  for- 
mation of  ozone  air  pollution  in  ozone  non- 
attainment  areas,  including  hazardous 
waste  treatment,  storagf.  and  disposal  fa- 
cilities which  are  permitted  under  subtitle  C 
of  the  Solid  Waste  Disposal  Act  ThereafUr 
the  Administrator  shall  periodically  review 
and,  if  necessary,  revise  such  guidelines. 

"13)  Within  3  years  after  the  date  of  the 
enactment  of  the  Clean  Mr  Act  Amendments 
of  1990.  the  Administrator  shall  issue  con- 
trol techniques  guidelines  in  accordance 
unth  section  108  to  reduce  the  aggregate 
emissions  of  itolatile  Organic  compounds 
into  the  amtHenl  air  from  aerttspace  coat- 
ings and  solvents.  Such  control  techniques 
guidelines  shall  at  a  minimum,  be  adequate 
to  reduce  aggregate  emissions  of  volatile  or- 
ganic compounds  into  the  ambient  air  from 
the  application  of  such  coatings  and  sol- 


vents to  such  level  as  the  Administrator  de- 
termines may  6e  achieved  through  the  adop- 
tion of  best  available  control  measures.  Such 
control  technology  guidance  shall  provide 
for  such  reductions  in  such  increments  and 
on  such  schediUes  as  the  Administrator  de- 
termines to  be  reasonable,  but  in  no  event 
later  than  10  years  after  the  final  issuance 
of  such  control  technology  guidance.  In  de- 
veloping control  technology  guidance  under 
this  subsection,  the  Administrator  shall  con- 
sult with  the  Secretary  of  Defense,  the  Secre- 
tary of  Tiansportation.  and  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration  with  regard  to  the  establish- 
ment of  specifications  for  such  coatings.  In 
evaluating  VOC  reduction  strategies,  the 
guidance  shall  take  into  account  the  appli- 
catUe  requirements  of  section  112  and  the 
need  to  protect  stratospheric  ozone. 

"(4)  Within  3  yeafs  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  the  Administrator  shall  issue  con- 
trol techniques  guidelines  in  accordance 
with  section  108  to  reduce  the  aggregate 
emissions  of  volatile  organic  compounds 
and  PM-10  into  the  ambient  air  from 
paints,  coatings,  and  soltyents  tued  in  ship- 
building operations  and  ship  repair.  Such 
control  techniques  guidelines  shall  at  a 
minimum,  be  adequate  to  reduce  aggregate 
emissions  of  volatile  organic  compounds 
and  PM-10  into  the  amtnent  air  from  the  re- 
moval or  application  of  such  paints,  coat- 
ings, and  solvents  to  such  level  as  the  Ad- 
ministrator determines  may  be  achieved 
through  the  adoption  of  the  best  available 
control  measures.  Such  control  techniques 
guidelines  shall  provide  for  such  reductions 
in  such  increments  and  on  such  schedules  as 
the  Administrator  determines  to  be  reasona- 
We.  but  in  no  event  later  than  10  years  after 
the  final  issuance  of  such  control  technology 
guidance.  In  developing  control  techniques 
guidelines  under  this  subsection,  the  Admin- 
istrator shall  consult  with  the  appropriate 
Federal  agencies. 

"(c)  Alternative  Control  Technioves.— 
Within  3  years  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Administrator  shall  issue  technical 
documents  u>hich  identify  alternative  con- 
trols for  all  categories  of  stationary  sources 
of  XMlatile  organic  compounds  and  oxides  of 
nitrogen  which  emil  or  Aare  the  potential 
to  emit  25  tons  per  year  or  more  of  such  air 
pollutanL  The  Administrator  shall  revise 
and  update  such  documents  as  the  Adminis- 
trator determines  necessary. 

'(d)  Guidance  for  Evaluating  Cost-Effec- 
tiveness.—Within  1  year  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  the  Administrator  shall  provide 
guidance  to  the  States  to  be  used  in  evaluat- 
ing the  relative  cost-effectiveness  of  varioiu 
options  for  the  control  of  emissions  from  ex- 
isting stationary  sources  of  air  pollutants 
which  contribute  to  nonattainment  of  the 
national  ambient  air  quality  standards  for 
ozone. 

"(e)  Control  of  Emissions  From  Certain 
Sources.— 

"(1)  Definitions.  —For  purposes  of  this  sub- 
section— 

"(A)  Best  available  controls.— The  term 
'best  aimilable  controls'  means  the  degree  of 
emissions  reduction  that  the  Administrator 
determines,  on  the  basis  of  technological 
and  economic  feojibility.  health,  environ- 
mental and  energy  impacts,  is  achievable 
through  the  application  of  the  most  effective 
equipmenl  measures,  processes,  methods, 
systems  or  techniques,  including  chemical 
reformulation,  product  or  feedstock  substi- 


tution, repackaging,  and  directions  for  use, 
consumption,  storage.,  or  disposal 

"(B)  Consumer  or  commercial  product.— 
The  term  'consumer  or  commercial  product' 
means  any  substance,  product  (including 
paints,  coatings,  and  solvents),  or  article 
(including  any  container  or  packaging)  held 
by  any  jterson.  the  use,  consumption,  stor- 
age, disposal  destruction,  or  decomposition 
of  which  may  result  in  the  release  of  volatile 
organic  compounds.  The  term  does  not  in- 
clude fuels  or  fuel  additives  regulated  under 
section  211,  or  motor  vehicles,  non-road  ve- 
hicles, and  non-road  engines  as  defined 
under  section  216. 

"(C)  Reoulated  entities.— The  term  'regu- 
lated entities'  means— 

"(i)  manufacturers,  processors,  wholesale 
distributors,  or  imjiorters  of  consumer  or 
commercial  products  for  sale  or  distribution 
in  interstate  commerce  in  the  United  States; 
or 

"(ii)  manufacturers,  processors,  icholesale 
distributors,  or  importers  that  supply  the  en- 
tities listed  under  clause  (i)  with  such  prod- 
ucts for  sale  or  distribution  in  interstate 
commerce  in  the  United  States. 

"(2)  Study  and  report.— 

"(A)  Study.— The  Administrator  shall  con- 
duct a  study  of  the  emissions  of  volatile  or- 
ganic compounds  into  the  ambient  air  from 
consumer  and  comTnercial  products  (or  any 
comtiination  thereof)  in  order  to— 

"(i)  determine  their  potential  to  contrib- 
ute to  ozone  levels  which  violate  the  nation- 
al ambient  air  quality  standard  for  ozone: 
and 

"(ii)  establish  criteria  for  regulating  con- 
sumer and  commercial  products  or  classes 
or  categories  thereof  which  shall  be  subject 
to  control  under  this  subsection. 
The  study  shall  be  completed  and  a  report 
submitted  to  Congress  not  later  than  3  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

"(B)  Consideration  of  certain  factors.— 
In  estaNishing  the  criteria  under  subpara- 
graph (A)(ii).  the  Administrator  shall  take 
into  consideration  each  of  the  following: 

"(i)  The  uses,  benefits,  and  commercial 
demand  of  consumer  and  commercicU  prod- 
ucts. 

"(ii)  The  health  or  safety  functions  (if 
any)  served  by  such  consumer  and  commer- 
cial products. 

"(Hi)  Those  consumer  and  commercial 
products  which  emit  highly  reactive  volatile 
organic  compounds  into  the  amltient  air. 

"(iv)  Thou  consumer  and  commercial 
products  which  are  subject  to  the  most  cost- 
effective  controls. 

"(V)  The  availability  of  alternatives  (if 
any)  to  such  consumer  and  commercial 
products  which  are  of  comparable  costs, 
considering  health,  safety,  and  environmen- 
tal impacts. 

"(3)  Reoulations  to  require  emission  re- 
ductions. — 

"(Ai  In  OENERAU  —  Upon  submission  of  the 
final  report  under  paragraph  (2).  the  Admin- 
istrator shall  list  those  categories  of  con- 
sumer or  commercial  products  that  the  Ad- 
ministrator determines,  based  on  the  study, 
account  for  at  least  80  percent  of  the  VOC 
emissions,  on  a  reactivity-adjusted  botii, 
from  consumer  or  commercial  products  in 
areas  that  violate  the  NAAQS  for  ozone. 
Credit  toioard  the  80  percent  emissions  cal- 
culation shall  be  given  for  emission  reduc- 
tions from  consumer  or  commercial  prod- 
ucts made  after  the  date  of  enactment  of  this 
section.  At  such  time,  the  Administrator 
shall  divide  the  list  into  4  groups  estatUish- 


ing  priorities  for  regulation  based  on  the 
criteria  established  in  paragraph  (2).  Every 
2  years  after  promulgating  such  list,  the  Ad- 
ministrator shall  regulate  one  group  of  cate- 
gories until  all  4  groups  are  regulateiL  The 
regulations  shall  require  best  availal>le  con- 
trols as  defined  in  this  section.  Such  regula- 
tions may  exempt  health  use  products  for 
which  the  Administrator  determines  there  is 
no  suital>le  substitute.  In  order  to  carry  out 
this  section,  the  Administrator  may,  by  regu- 
lation, control  or  prohibit  any  activity,  in- 
cluding the  manufacture  or  introduction 
into  commerce,  offering  for  sale,  or  sale  of 
any  consumer  or  commercial  product  which 
results  in  emission  of  volatile  organic  com- 
pounds into  the  amhient  air. 

"(B)  Regulated  entities.— Regulations 
under  this  subsection  may  be  imposed  only 
with  respect  to  regulated  entities. 

"(C)  Use  of  CTOS.—For  any  consumer  or 
commercial  product  the  Administrator  may 
issue  control  techniques  guidelines  under 
this  Act  in  lieu  of  regulations  required  under 
subparagraph  (A)  if  the  Administrator  deter- 
mines that  such  guidance  will  be  sut)stan- 
tially  (u  effective  as  regulations  in  reducing 
emissions  of  volalUe  organic  compounds 
which  contribute  to  ozone  levels  in  areas 
which  violate  the  national  ambient  air  qual- 
ity standard  for  ozone. 

"(4)  Systems  of  REOUiATiON.-The  regula- 
tions under  this  subsection  may  include  any 
system  or  systems  of  regulation  as  the  Ad- 
ministrator may  deem  appropriate,  includ- 
ing requirements  for  registration  and  label- 
ing, self-monitoring  and  reporting,  prohilri- 
tions,  limitatiOTU,  or  reasonable  fees, 
charges,  and  other  economic  incentives  (in- 
cluding marketable  permits  and  auctions  of 
emissions  rights)  concerning  the  manufac- 
ture, processing,  distribution,  use.  consump- 
tion, or  disposal  of  the  product 

"(S)  Fees,  etc.— Any  fees,  charges,  or  other 
funds  established  and  collected  by  the  Ad- 
ministrator under  such  regulations  shall  be 
deposited  in  a  special  fund  in  the  United 
States  Treasury  for  licensing  and  other  serv- 
ices, which  thereafter  shall  be  available 
until  expended,  subject  to  annual  appropria- 
tion Acts,  solely  to  carry  out  the  actiinties  of 
the  Administrator  for  which  such  fees, 
charges,  or  collections  are  established  or 
made. 

"(6)  Enforcement.— Any  regulation  estab- 
lished under  this  subsection  shall  be  treated, 
for  purposes  of  enforcement  of  this  Acl  as  a 
standard  under  section  111  and  any  viola- 
tion of  such  regulation  shall  be  treated  as  a 
inolation  of  a  requirement  of  section  111(e). 

"(7)  State  administration.— Each  State 
may  det>elop  and  submit  to  the  Administra- 
tor a  procedure  under  State  law  for  imple- 
menting and  enforcing  regulations  promul- 
gated under  this  subsection.  If  the  Adminis- 
trator finds  the  State  procedure  is  adequate, 
the  Administrator  shall  approve  such  proce- 
dure. Nothing  in  this  paragraph  shall  pro- 
hibit the  Administrator  from  enforcing  any 
applicable  regidations  under  this  subsec- 
tion. 

"(8)  Size,  etc.— No  regulations  regarding 
the  size,  shape,  or  lal>eling  of  a  product  may 
be  promulgated,  unless  the  Administrator 
determines  such  regulations  to  be  uKfvl  in 
meeting  any  national  ambient  air  quality 
standard. 

"(9)  State  consultation.- Any  State  v^ich 
proposes  regulations  other  than  those  adopt- 
ed under  this  subsection  shall  consult  with 
the  Administrator  regarding  whether  any 
other  State  or  local  subdivision  has  promul- 
gated or  is  promulgating  regulations  on  any 
products  covered  under  this  part  The  Ad- 


ministrator shall  estatflish  a  clearinghouse 
of  information,  studies,  and  regulations  pro- 
posed and  promulgated  regarding  products 
covered  under  this  subsection  and  dissemi- 
nate such  iriformation  collected  as  requested 
by  State  or  local  subdivisions. 

"(f)  Marine  Vessel  Standards.— 

"(1)  Schedule  for  standards.— (A)  Within 
2  years  after  the  dale  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate  standards  ap- 
plicable to  the  emission  of  VOCs  and  any 
other  air  pollutant  from  loading  and  un- 
loading of  marine  tank  vessels  which  the  Ad- 
ministrator finds  causes,  or  contributes  to, 
air  pollution  that  may  be  reasonably  antici- 
pated to  endanger  public  health  or  loelfare. 
Such  standards  shall  require  the  application 
of  reasonably  available  control  technology, 
considering  costs,  any  nonair-quality  l>ene- 
fits,  environmental  impacts,  energy  require- 
ments and  safety  factors  associated  with  al- 
ternative control  techniques.  To  the  extent 
practicable  such  standards  shall  apply  to 
loading  and  unloading  facilities  and  not  to 
marine  vessels. 

"(B)  Any  regulation  prescribed  under  this 
subsection  (and  any  revision  thereof)  shall 
take  effect  after  such  period  as  the  Adminis- 
trator finds  (after  consultation  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating)  necessary  to  permit  the 
development  and  application  of  the  requi- 
site technology,  giving  appropriate  consider- 
ation to  the  cost  of  compliance  toithin  such 
period,  except  that  the  effective  date  shall 
not  be  more  than  2  years  after  promulgation 
of  such  regulations. 

"(2)  Regulations  on  equipment  safety.— 
Within  6  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
issue  regulations  to  ensure  the  safety  of  the 
equipment  and  operations  which  are  to  con- 
trol emissions  from  the  loading  and  unload- 
ing of  marine  tank  vessels,  under  section 
3703  of  title  46  of  the  United  States  Code 
and  section  6  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  122S).  The  regtUations 
issued  by  a  State  or  political  subdivision  re- 
garding emissions  from  the  loading  and  un- 
loading of  marine  tank  vessels  shall  be  con- 
sistent toith  the  regulations  regarding  safety 
of  the  Department  in  which  the  Coast  Guard 
is  operating. 

"(3)  Agency  authority.— (A)  The  Adminis- 
trator shall  ensure  compliance  with  the 
vessel  emission  standards  prescribed  under 
paragraph  (1)(A). 

"(B)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
ensure  compliance  icrith  the  regulations 
issued  under  paragraph  (2). 

"(4)  State  or  local  standards.— After  the 
Administrator  promulgates  standards  under 
this  section,  no  State  or  political  sul>divi- 
sion  thereof  may  adopt  or  attempt  to  enforce 
any  standard  respecting  emissions  from 
marine  vessels  subject  to  regulation  under 
paragraph  (1)  unless  such  standard  is  no 
less  stringent  than  the  standards  promulgat- 
ed under  paragraph  (1). 

"(S)  Enforcement.— Any  standard  estab- 
lished under  paragraph  (1)(A)  shall  be  treat- 
ed, for  purposes  of  enforcement  of  this  Act 
as  a  standard  under  section  111  and  any 
violation  of  such  standard  shall  be  treated 
as  a  violation  of  a  requirement  of  section 
111(e). 

"(g)  Ozone  Design  Value  STUDV.—The  Ad- 
ministrator shall  conduct  a  study  of  whether 
the  methodology  in  lue  by  the  Eninronmen- 
tal  Protection  Agency  as  of  the  date  of  the 


enactment  of  the  Clean  Air  Act  Amendments 
of  1990  for  establishing  a  design  value  for 
ozone  provides  a  reasonable  indicator  of  the 
ozone  air  quality  of  ozone  nonattainment 
areas.  The  Administrator  shall  obtain  input 
from  States,  local  subdivisions  thereof,  and 
others.  The  study  shall  be  completed  and  a 
report  submitted  to  Congress  not  later  than 
3  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  The  re-' 
suits  of  the  study  shall  be  subject  to  peer  and 
piMic  review  before  submitting  it  to  Con- 
gress. 
-SEC.  im.  losntiiL  of isterstate uzhse  air pol- 

tlT/O.V. 

"(a)  Ozone  Transport  Regions.— A  single 
transport  region  for  ozone  (within  the 
meaning  of  section  176A(aJ),  comprised  of 
the  States  of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  Consolidated  Met- 
ropolitan Statistical  Area  that  includes  the 
District  of  Columbia,  is  hereby  established 
by  operation  of  law.  The  provisions  of  sec- 
tion 176A(a)  (1)  and  (2)  shall  apply  with  re- 
spect to  the  transport  region  established 
under  this  section  and  any  other  transport 
region  established  for  ozone,  except  to  the 
extent  inconsistent  with  the  provisions  of 
this  section.  The  Administrator  shall  con- 
vene the  commission  required  (under  sec- 
tion 176A(b))  as  a  result  of  the  establishment 
of  such  region  within  6  months  of  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(b)  Plan  Provisions  for  States  in  Ozone 
Transport  Regions.— (1)  In  accordance  loith 
section  110,  not  later  than  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  (or  9  months  after  the 
subsequent  inclusion  of  a  State  in  a  trans- 
port region  established  for  ozone),  each 
State  included  within  a  transport  region  es- 
tablished for  ozone  shall  submit  a  State  im- 
plementation plan  or  revision  thereof  to  the 
Administrator  which  requires  the  follow- 
ing— 

"(A)  that  each  area  in  such  State  that  is  in 
an  ozone  transport  region,  and  that  is  a 
metropolitan  statistical  area  or  part  thereof 
with  a  population  of  100.000  or  more  comply 
with  the  provisions  of  section  182(c)(2)(A) 
(pertaining  to  enhanced  vehicle  inspection 
and  maintenance  programs);  and 

"(B)  implementation  of  reasonably  avail- 
able control  technology  loith  respect  to  all 
sources  of  volatile  organic  compounds  in 
the  State  covered  by  a  control  techniques 
guideline  issued  before  or  after  the  date  <tf 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990. 

"(2)  Within  3  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  complete  a 
study  identifying  (Mntrol  measures  capable 
of  achieving  emission  reductions  compara- 
ble to  those  achievable  through  vehicle  refu- 
eling controls  contained  in  section 
182(b)(3),  and  such  measures  or  such  vehicle 
refueling  controls  shall  be  implemented  in 
accordance  with  the  provisions  of  this  sec- 
tion. NotiDithstanding  other  deadlines  in 
this  section,  the  applicable  implementation 
plan  shall  be  revised  to  reflect  such  measures 
within  1  year  of  completion  of  the  study.  For 
purposes  of  this  section  any  stationary 
source  that  emits  or  has  the  potential  to 
emit  at  least  SO  tons  per  year  of  volatile  or- 
ganic compounds  shall  be  considered  a 
major  stationary  source  and  subject  to  the 
requirements  which  ioould  be  applicable  to 
major  stationary  sources  if  the  area  toere 
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doui/lcd    a*    a    Moderate    nonattainment 
ana. 

"(cf  AmuTTOMAi.  CoimioL  Mkasvums.— 

"tl/  JtxcoifircAnMTTOMS.— l/pon  petition  of 
any  State  within  a  trwuport  region  eitab- 
Hahed  for  oaone,  and  koierf  on  a  rtutjority 
vote  of  the  Govemon  on  the  Commission 
(or  their  designee*),  the  Commission  may. 
after  notice  and  opport|int<y  for  public  com- 
ment, develop  recommendatUnu  for  addi- 
tional control  i?i««uicre*  to  6e  applied  within 
all  or  a  part  of  sitch  transport  region  if  the 
commission  determines  such  measures  are 
necessary  to  bring  any  area  in  such  region 
into  attainment  by  the  dales  provided  by 
this  subparL  The  commission  shail  transmit 
such  recommendations]  to  the  Administra- 
tor. 

"121  Nones  AMD  RKVitw—  Whenever  the  Ad- 
ministrator receives  recommendations  pre- 
pared by  a  commission  pursuant  to  para- 
graph (If  (the  date  of  rtceipt  of  which  shall 
hereinafter  in  this  section  be  referred  to  as 
the  'receipt  date'),  the  Administrator  shall— 

"(A)  immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  recommen- 
datioru  are  axHiilable  and  provide  an  oppor- 
tunity for  puMic  hearing  within  90  days  t>e- 
ginning  on  the  receipt  date;  and 

"IB)  commence  a  review  of  the  recommen- 
datioiu  to  determine  whether  the  control 
measures  in  the  recomrffendations  are  neces- 
sary to  bring  any  areai  in  such  region  into 
attainment  fry  the  dales  provided  by  this 
subpart  and  are  otherwise  consistent  with 
thU  Act  \ 

"(3)  Consultation.— In  undertaking  the 
review  required  under  paragraph  (2HB).  the 
Administrator  shall  consult  with  members  of 
the  commission  of  the  affected  States  and 
shall  lake  into  account  the  data,  views,  and 
comments  received  pursuant  to  paragraph 
<2)tA). 

"14)  Approval  and  disapproval.— Within  9 
months  after  the  receipt  date,  the  Adminis- 
trator shall  (A)  determine  whether  to  ap- 
prove, disapprove,  or  partially  disapprove 
and  partially  approve  the  recomm^ndalions: 
IB)  notify  the  commissipn  in  writing  of  such 
approval,  disapproval,  or  partial  disapprov- 
al: and  IC)  putUish  such  determination  in 
the  Federal  Register,  if  the  Administrator 
disapproves  or  partiallii  disapproves  the  rec- 
ommendations, the  Adminislrator  shall 
specify- 

"li)  why  any  disapproved  additional  con- 
trol measures  are  not  necessary  to  bring  any 
area  in  such  region  into  attainment  by  the 
dates  provided  try  this  sut>part  or  are  other- 
wise not  consistent  wilh  the  Act:  and 

"Hi)  recommendations  concerning  egual 
or  more  effective  actions  that  could  be  taken 
fry  the  commission  to  conform  the  disap- 
proved portion  of  the  recommendations  to 
the  reguirements  of  this  section. 

"IS)  FiNDiNO.—Upon  approval  or  partial 
approval  of  recommendations  submitted  by 
a  commission,  the  Adminislrator  shall  issue 
to  each  State  which  is  included  in  the  trans- 
port region  and  to  which  a  requirement  of 
the  approved  plan  applies,  a  finding  under 
section  llOlktiS)  that  the  implementation 
^an  for  such  State  is  inadequate  to  meet  the 
requirements  of  sectioli  110la)l2)lD).  Such 
finding  shall  require  each  such  Stale  to 
revise  its  implementation  plan  to  include 
the  approved  additional  control  measures 
within  one  year  of ter  the  finding  is  issued 

"Id)  Best  A  vailable  Air  Quality  Monitor- 
IMO  AND  MoDEUNO.-For  purposes  of  this  sec- 
tion, not  later  than  6  monUis  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990:  the  Administrator 
shall  promulgate  criteria  for  purposes  of  de- 


termining the  eontritnition  of  sources  in  one 
area  to  concentrations  of  otone  in  another 
area  which  is  a  nonattainrrtent  area  for 
ozone.  Such  criteria  sh<Ul  require  that  the 
best  availal>le  air  quality  monitoring  and 
modeling  techniques  t>e  used  for  purposes  of 
making  such  determinations. 

■SEC.  lU.  £NFVIKEM£.ST  /V>«  SgVOUS  ASB  EX- 
ntSME  OXItNE  NONAITAINmENT 
AHEAS  PIHt  FAIU'KE  TO  ATTAIN. 

"la)  General  Rule.— Each  implementa- 
tion plan  revision  required  under  section 
182ld)  and  le)  Irelating  to  the  attainment 
plan  for  Severe  and  Extreme  ozone  nonat- 
tainment areas)  shall  provide  that,  if  the 
area  to  which  such  plan  revision  applies  has 
failed  to  attain  the  national  primary  amtn- 
ent  air  quality  standard /or  ozone  try  the  ap- 
friicalUe  attainment  date,  each  major  sta- 
tionary source  of  VOCs  located  in  the  area 
shall,  except  as  otherwise  provided  under 
sul>section  Ic).  pay  a  fee  to  the  State  as  a 
penalty  for  such  failure,  computed  in  ac- 
cordance with  suttsection  <b).  for  each  calen- 
dar year  t>eginning  after  the  attainment 
dale,  until  the  area  is  redesignated  as  an  at- 
tainment area  for  ozone.  Each  such  plan  re- 
vision should  include  procedures  for  assess- 
ment and  collection  of  such  feet. 

"lb)  Computation  or  Fee.— 

"ID  Fee  amount.— The  fee  shall  equal 
tS.OOO,  adjusted  in  accordance  with  para- 
graph 13),  per  ton  of  VOC  emitted  by  the 
source  during  the  calendar  year  in  excess  of 
80  percent  of  the  iMseline  amount,  computed 
under  paragraph  12). 

"12)  Baseune  amount.— For  purposes  of 
this  section,  the  tiaseline  amount  shall  t>e 
computed  in  accordance  toith  such  guid- 
ance as  the  Administrator  may  provide,  as 
the  lower  of  the  amount  of  actual  VOC  emis- 
sions I 'actuals')  or  VOC  emissions  allowed 
under  the  permit  applicat>le  to  the  source 
lor,  if  no  such  permit  has  been  issued  for  the 
attainment  year,  the  amount  of  VOC  emis- 
sions allowed  under  the  applicat>le  imple- 
mentation plan  I 'allowables' I)  during  the  at- 
tainment year.  Nolwitfistanding  Die  preced- 
ing sentence,  the  Administrator  may  issue 
guidance  authorizing  the  baseline  amount 
to  be  determined  in  accordance  with  the 
lower  of  average  actuals  or  average  allou>a- 
bles,  determined  over  a  period  of  more  than 
one  calendar  year.  Such  guidance  may  pro- 
vide that  such  average  calculation  for  a  spe- 
cific source  may  t>e  used  if  that  source's 
emissions  are  irregular,  cyclical,  or  other- 
wise vary  significantly  from  year  to  year. 

"13)  Annual  adjustment.— The  fee  amount 
under  paragraph  ID  shall  be  adjusted  annu- 
ally, t)eginning  in  the  year  beginning  after 
the  year  of  enactmenL  in  accordance  with 
section  402ib)l3)IB>lv)  Irelating  to  inflation 
adjustment). 

"Ic)  Exception.— Notwithstanding  any 
provision  of  this  section,  no  source  shall  t>e 
required  to  pay  any  fee  under  sut>section  la) 
with  respect  to  emissions  during  any  year 
that  is  treated  as  an  Extension  Year  under 
section  181la)l$). 

"Id)  Fee  Collection  by  the  Administra- 
tor.—If  the  Administrator  has  found  that 
the  fee  provisions  of  the  implementation 
plan  do  not  meet  the  requirements  of  this 
section,  or  if  the  Administrator  makes  a 
finding  that  the  State  is  not  administering 
and  enforcing  the  fee  required  under  this 
section,  the  Administrator  shall  in  addition 
to  any  other  action  authorized  under  this 
title,  collect,  in  accordance  with  procedures 
promulgated  by  the  Administrator,  the 
unpaid  fees  required  under  subsection  la).  If 
the  Administrator  makes  such  a  finding 
under  section  179la)l4),  the  Administrator 


may  collect  fees  for  periods  before  the  deter- 
mination, pliu  interest  computed  in  accord- 
ance with  section  $621la)l2)  of  the  Internal 
Revenue  Code  of  1986  Irelating  to  computa- 
tion of  interest  on  underpayment  of  Federal 
taxes),  to  the  extent  the  Administrator  finds 
such  fees  have  not  Iteen  paid  to  the  State. 
The  provisions  of  clauses  Hi)  through  liii)  of 
section  402lb)l3)IC)  Irelating  to  penalties 
and  use  of  the  funds,  respectively)  shall 
apply  with  respect  to  fees  collected  under 
this  sutuection. 

"le)  Exemptions  por  Certain  Small 
Areas.— For  areas  with  a  total  population 
under  200.000  which  fail  to  attain  the  stand- 
ard by  the  applicabie  attainment  date,  no 
sanction  under  this  section  or  under  any 
other  provision  of  this  Act  shall  apply  if  the 
area  can  demonstrate,  cojuistent  with  guid- 
ance issued  by  the  Administrator,  that  at- 
tainment in  the  area  is  prevented  because  of 
ozone  or  ozone  precursors  transported  from 
other  areas.  The  prohilntion  applies  only  in 
cases  in  which  the  area  has  met  all  require- 
ments and  implemented  all  measures  appli- 
cable to  the  area  under  this  Act 
-SEC.  issA.  numsmoNAL  areas. 

"If  an  area  has  not  violated  the  NAAQS 
for  ozone  for  the  36-month  period  commenc- 
ing on  January  1.  1987.  and  ending  on  De- 
ceml>er  31,  1989,  the  Administrator  shall  sus- 
pend the  requirements  of  this  subpart  until 
December  31.  1991.  By  June  30.  1992.  the  Ad- 
ministrator shall  determine  by  order,  t>ased 
on  the  area 's  design  value  as  of  the  attain- 
ment date,  whether  the  area  attained  such 
standard  by  December  31,  1991.  If  the  Ad- 
ministrator determines  that  the  area  at- 
tained the  standard  the  Administrator  shall 
require,  as  part  of  the  order,  the  State  to 
submit  a  maintenance  plan  for  the  area 
vnthin  12  months  of  such  determinatiotL  If 
the  Administrator  determines  that  the  area 
failed  to  attain  the  standard,  the  Adminis- 
trator shall,  by  June  30,  1992,  designate  the 
area  as  nonattainment  under  section 
107ld)l4). 

-SEC.  ISSa.  NO.  AND  VOC  STVOr. 

"The  Administrator,  in  conjunction  with 
the  National  Academy  of  Sciences,  shall  con- 
duct a  study  on  the  role  of  ozone  precursors 
in  tropospheric  ozone  formation  and  con- 
trol The  study  should  examine  the  roles  of 
oxides  of  nitrogen  and  volatile  organic  com- 
pounds emission  reductions,  the  role  of  bio- 
genic volatile  organic  compounds  emissions, 
and  the  bottc  iiiformation  required  for  air 
qiuUity  models.  The  study  should  be  complet- 
ed and  a  report  sufrmitted  to  Congress 
within  2  years  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. ". 

SEC.    194.    ADDITIONAL    PROVISIONS    FOR    CARBON 
MONOXIDE  NONATTAINMENT  AREAS. 

Part  D  of  title  I  is  amended  by  adding  the 
following  new  suttpart  at  the  etut 

"Smkpmrl  t—A4MUmml  /Vm>((<m«  Am-  C«f*M 
MMtMcide  N»mmttmiiim*mt  Artmt 

"Sec  186.  Classifications  and  attainment 
dates. 

"Sec.  187.  Plan  sutrniissitms  and  require- 
ment*. 

-SEC.      IH.      CLASSIFHATION     AND     ATTAINMENT 
DATES 

"la)  Classipication  by  Operation  or  Law 
AND  Attainment  Dates  por  Nonattainment 
Areas.— 11)  Each  area  designated  nonattain- 
ment for  cart>on  monoxide  pursuant  to  sec- 
tion 107id)  shaU  be  classified  at  the  time  of 
such  designation  under  tat>le  1.  try  operation 
of  law,  as  a  Moderate  Area  or  a  Serious  Area 
l>a*ed  on  the  design  value  for  the  area.  The 
design  value  ^lall  be  calculated  according  to 


the  interpretation  methodology  issued  by  the 
Administrator  most  recently  before  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  For  each  area  classi- 
fied under  this  sulfsection,  the  primary 
standard  attainment  date  for  cart>on  mon- 
oxide shall  br  as  expeditiously  as  practica- 
t>le  but  not  later  than  the  date  provided  in 
table  1: 

"Table  1 


Primary 

Area 

Detinn 

standard 

daui/icalion 

oatue 

allainmenl 
date 

ModemU. 

.  9.1-1$.4 

December  31. 

ppm. 

I99S. 

Serious  _ 

.  J«.$and 

Decrmtter  SI. 

above. 

2000. 

"(2)  At  the  time  of  publication  of  the 
notice  required  under  section  107  Idesignat- 
ing  cart>on  monoxide  nonattainment  areas), 
the  Administrator  shall  publish  a  notice  an- 
nouncing the  classification  of  each  such 
carbon  monoxide  nonattainment  area.  The 
provisions  of  section  172la)ll)IB)  Irelating 
to  lack  of  notice-and-comment  and  judicial 
review)  shall  apply  toith  respect  to  such  clas- 
sification. 

"13)  If  an  area  classified  under  paragraph 
11),  table  1,  would  have  t>een  classified  in 
another  category  if  the  design  value  in  the 
area  were  S  percent  greater  or  S  percent  less 
than  the  level  on  which  such  classification 
was  iMsed  the  Administrator  may,  in  the 
Administrator's  discretion,  urithin  90  days 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  by  the  proce- 
dure required  under  paragraph  12),  adjust 
the  classification  of  the  area.  In  making 
such  adjustment,  the  Administrator  vnay 
consider  the  numl>er  of  exceedances  of  the 
national  primary  ambient  air  quality  stand- 
ard for  cartmn  monoxide  in  the  area,  the 
level  of  pollution  transport  t>etv>een  the  area 
and  the  other  affected  areas,  and  the  mix  of 
sources  and  air  pollutants  in  the  area.  The 
Administrator  may  make  the  same  adjust- 
ment for  purposes  of  paragraphs  12),  13),  16), 
and  17)  of  section  1871a). 

"14)  Upon  application  try  any  State,  the 
Administrator  may  extend  for  1  additional 
year  thereinafter  in  this  subpart  referred  to 
as  the  'Extension  Year')  the  date  specified  in 
table  1  of  subsection  la)  if— 

"lA)  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"IB)  no  more  than  one  exceedance  of  the 
national  amitient  air  quality  standard  level 
for  carbon  monoxide  has  occurred  in  the 
area  in  the  year  preceding  the  Extension 
Year. 

No  more  than  2  one-year  extensions  may  be 
issued  under  this  paragraph  for  a  single 
nonattainment  area. 

"lb)  New  Designations  and  Reclassipica- 

TIOMS.— 

"ID  New  DESIONATtONS  TO  NONAITAIN- 
MENT.—Any  area  that  is  designated  attain- 
ment or  unclassifiat>le  for  carbon  monoxide 
under  section  107ld)l4),  and  that  is  sul>se- 
quenlly  redesignated  to  nonattainment  for 
carbon  monoxide  under  section  107(d)l3), 
shall  at  the  time  of  the  redesignation,  be 
classified  by  operation  of  law  in  accordance 
with  table  1  under  suttsections  laJll)  and 
Ia)l4).  Upon  its  classification,  the  area  shaU 
be  subject  to  the  same  requirements  under 
section  110,  sultpart  1  of  this  part,  and  this 


sutipart  that  would  have  applied  had  the 
area  tteen  so  classified  at  the  time  of  the 
notice  under  suttsection  Ia)l2),  except  that 
any  atfsolute,  fixed  date  applicable  in  con- 
nection with  any  such  requirement  is  ex- 
tended by  operation  of  law  by  a  period  equal 
to  the  length  of  time  bettoeen  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  the  date  the  area  is  classified. 
"(2)  Reclassification  of  moderate  areas 

upon  failure  to  ATTAIN.— 

"lA)  General  rule.— Within  6  months  fol- 
lowing the  applicable  attainment  date  for  a 
cart)on  monoxide  nonattainment  area,  the 
Administrator  shall  determine,  t>ased  on  the 
area's  design  value  <u  of  the  attainment 
date,  whether  the  area  has  attained  the 
standard  by  that  date.  Any  Moderate  Area 
that  the  Administrator  finds  has  not  at- 
tained the  standard  by  that  date  shall  be  re- 
classified by  operation  of  law  in  accordance 
with  table  1  of  subsection  la)ll)  a*  a  Serious 
Area. 

"IB)  PuBUCATtoN  OF  notice.— The  Adminis- 
trator shall  publish  a  notice  in  the  Federal 
Register,  no  later  than  6  months  following 
the  attainment  date,  identifying  each  area 
that  the  Administrator  has  determined, 
under  subparagraph  I  A),  as  having  failed  to 
attain  and  identifying  the  reclassification, 
if  any,  descrH>ed  under  subparagraph  I  A). 

"Ic)  References  to  Terms.— Any  reference 
in  this  subpart  to  a  'Moderate  Area'  or  a  'Se- 
rious Area '  shall  be  considered  a  reference  to 
a  Moderate  Area  or  a  Serious  Area,  respec- 
tively, as  classified  under  this  section. 

"SEC.  IS7.  PLAS  SVBMISSIUNS  and  REqVIREMENTS. 

"la)  Moderate  Areas.— Each  State  in 
which  all  or  part  of  a  Moderate  Area  is  lo- 
cated shall  with  respect  to  the  Moderate 
Area  lor  portion  thereof,  to  the  extent  speci- 
fied in  guidance  of  the  Administrator  issued 
tKfore  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990),  submit  to  the 
Administrator  the  State  implementation 
plan  revisions  lincluding  the  plan  items)  de- 
scribed under  this  subsection,  within  such 
periods  as  are  prescribed  under  this  sulfsec- 
tion,  except  to  the  extent  the  State  has  made 
such  submissions  as  of  such  date  of  enact- 
menL 

"ID  Inventory.— No  later  than  2  years 
from  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  State  shall 
sutrmit  a  comprehensive,  accurate,  current 
inventory  of  actual  emissions  from  all 
sources,  as  descrH>ed  in  section  172lc)l3),  in 
accordance  with  guidance  provided  by  the 
Administrator. 

"12)  Vehicle  miles  traveled.— No  later 
than  2  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990.  for 
areas  unth  a  design  value  above  12. 7  ppm  at 
the  time  of  classification,  the  plan  revision 
shall  contain  a  forecast  of  vehicle  miles 
traveled  in  the  nonattainment  area  con- 
cerned for  each  year  before  the  year  in  which 
the  plan  projects  the  national  amtnent  air 
quality  standard  for  carbon  monoxide  to  be 
attained  in  the  area.  The  forecast  shall  be 
ttased  on  guidance  which  shall  be  published 
by  the  Administrator  vnthin  6  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  The  plan  revision 
shall  provide  for  annual  updates  of  the  fore- 
casts to  be  submitted  to  the  Administrator 
together  xoith  annual  reports  regarding  the 
extent  to  which  such  forecasts  proved  to  be 
accurate.  Such  annual  reports  shall  contain 
estimates  of  actual  vehicle  miles  traveled  in 
each  year  for  which  a  forecast  uhis  required 

"13)  Contingency  provisions.— No  later 
than  2  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990,  for 


areas  with  a  design  value  above  12.7  ppm  at 
the  time  of  cla**ification.  the  plan  revision 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  any  esti- 
mate of  vehicle  miles  traveled  in  the  area 
which  is  submitted  in  an  annual  report 
under  paragraph  12)  exceeds  the  number  pre- 
dicted in  the  most  recent  prior  forecast  or  if 
the  area  fails  to  attain  the  national  primary 
ambient  air  quality  standard  for  cartnn 
monoxide  Ity  the  primary  standard  attain- 
ment date.  Such  measures  shall  be  included 
in  the  plan  reiHsion  as  contingency  meas- 
ures to  take  effect  without  further  action  Ity 
the  State  or  the  Administrator  if  the  prior, 
forecast  has  been  exceeded  tyy  an  updated 
forecast  or  if  the  national  standard  is  not 
attained  liy  such  deadline. 

"14)  Savings  clause  for  vehicle  inspection 
and  maintenance  provisions  of  the  state  im- 
PLEMENTATION PLAN.— Immediately  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  for  any  Moderate  Area 
lor,  toithin  the  Administrator's  discretion, 
portion  thereof),  the  plan  for  which  is  of  the 
type  described  in  section  182la)l2)IB)  any 
provisions  necessary  to  ensure  that  the  ap- 
plicable implementation  plan  incltules  the 
vehicle  inspection  and  maintenance  pro- 
gram described  in  section  182ia)l2)lB). 

"IS)  Periodic  inventory.-No  later  than 
September  30,  1995,  and  no  later  than  the 
end  of  each  3  year  period  thereafter,  until 
the  area  is  redesignated  to  attainmenl  a  re- 
vised inventory  meeting  the  requirement*  of 
subsection  la)ID. 

"16)  Enhanced  vehicle  inspection  and 
MAINTENANCE.— No  later  than  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  in  the  case  of  Moderate 
Areas  with  a  design  value  greater  than  12.7 
ppm  at  the  time  of  classification,  a  revision 
that  includes  provisions  for  an  enhanced  ve- 
hicle inspection  and  maintenance  program 
as  required  in  section  182lc)l3)  (concerning 
serious  ozone  nonattainment  areas),  except 
'that  such  program  shall  be  for  the  purpose  of 
reducing  carbon  monoxide  rather  than  hy- 
drocarbon emissions. 

"17)  Attainment  demonstration  and  specif- 
ic ANNUAL  emission  REDUCTIONS.— In  the  cose 

of  Moderate  Areas  with  a  design  value  great- 
er than  12. 7  ppm  at  the  time  of  classifica- 
tion, no  later  than  2  years  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  a  revision  to  provide,  and  a 
demonstration  that  the  plan  as  revised  will 
provide,  for  attainment  of  the  corbon  mon- 
oxide NAAQS  by  the  applicable  attainment 
date  and  provisions  for  such  specific  annual 
emission  reductions  as  are  necessary  to 
attain  the  standard  by  that  date. 
The  Administrator  may,  in  the  Administra- 
tor's discretion,  require  States  to  submit  a 
schedule  for  submitting  any  of  the  revisiotu 
or  other  items  required  under  this  subsec- 
tiorL  In  the  case  of  Moderate  Areas  with  a 
design  value  of  12.7  ppm  or  lower  at  the 
time  of  classification,  the  requirements  of 
this  subsection  shall  apply  in  lieu  of  any  re- 
quirement that  the  State  submit  a  demon- 
stration that  the  applicat>le  implementation 
plan  provides  for  attainment  of  the  carbon 
monoxide  standard  by  the  applicable  attain- 
ment date. 

"lb)  Serious  Areas.— Each  State  in  which 
all  or  part  of  a  Serious  Area  is  located  shall 
uiith  respect  to  the  Serious  Area,  make  the 
submissions  applicable  under  subsection  la) 
to  Moderate  Areas  with  a  design  value  of 
12.7  ppm  or  greater  at  the  time  of  classifica- 
tion, and  shall  also  submit  the  revision  and 
other  items  descrH>ed  under  this  subsection. 
Within  2  years  after  the  date  of  the  enact- 
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ment  of  the  CUan  Air*  Act  AmendmenU  of 
1990  Uie  State  shall  Mitbrnit  a  revision  that 
inelndea  the  Imnsporiation  control  meas- 
tires  oj  reirttired  in  section  lt2ldHtt  except 
Ouit  such  revision  shall  be  for  the  purpose  of 
reducing  CO  emissions  rather  than  volatile 
organic  compound  emissions.  Within  2 
Itears  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendmtnts  of  1990.  the  State 
^lall  submit  a  revision  to  require  that  gaso- 
line sold,  supplied,  offered  for  sale  or  supply, 
dispensed,  transported  or  introduced  into 
commerce  in  the  larger  of— 

"tl)  the  Consolidated  Metropolitan  Statu- 
tical  Area  (as  defined  by  the  United  States 
Office  of  Management  and  Budget)  (CMSAt 
in  which  the  area  is  located,  or 

"f2J  if  the  area  is  not  located  in  a  CMSA. 
the  Metropolitan  Statistical  Area  (as  defined 
fry  the  United  States  Office  of  Management 
and  Budget/  in  which  the  area  is  located, 
be  blended,  during  the  portion  of  the  vear  in 
which  the  area  is  prone  to  high  ambient  con- 
centrations of  carbon  monoxide  las  deter- 
mined tm  the  Administratorf.  with  fuels  con- 
taining such  level  of  oxygen  as  is  necessary, 
in  comlrination  with  other  measures,  to  pro- 
vide for  attainment  of  the  carbon  monoxide 
national  ambient  air  Quality  standard  by 
the  applical>le  attainment  date  and  mainte- 
nance of  the  national  amtrient  air  quality 
standard  thereafter  in  the  area.  The  revision 
shall  provide  that  such  requirement  shall 
take  effect  no  later  than  October  1.  1993.  and 
shall  include  a  program  for  implementation 
and  enforcement  of  tht  requirement  consist- 
ent with  guidance  to  be  issued  by  the  Ad- 
ministrator. Notwithstanding  the  preceding 
provisions  of  this  paragraph,  the  revision 
described  in  this  paragraph  shall  not  be  re- 
quired for  an  area  if  the  State  demonstrates 
to  the  satisfaction  of  the  Administrator  that 
the  revision  is  not  necessary  to  provide  for 
attainment  of  the  carbon  monoxide  nation- 
al ambient  air  quality  standard  by  the  ap- 
plicable attainment  dgte  and  maintenance 
of  the  national  ambient  air  quality  stand- 
ard thereafter  in  the  area. 

"ICf    AKSAS     WtTU    SlQSinCANT    Stattonakv 

Source  Emissions  or  Cp.  — 

"ID  Serious  areas.— In  the  case  of  Serious 
Areas  in  which  statiofiary  sources  contrib- 
ute significantly  to  cc^rtton  monoxide  levels 
las  determined  under  rules  issued  by  the  Ad- 
ministrator!, the  Statt  shall  submit  a  plan 
revision  within  2  yearf  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  which  provides  that  the  term  'major 
stationary  source'  includes  tin  addition  to 
the  sources  described  in  section  302)  any 
stationary  source  which  emits,  or  has  the 
potential  to  emit,  SO  Ions  per  year  or  more 
of  carbon  monoxide. 

"12)  Waivers  roR  certain  areas.— The  Ad- 
ministrator may.  on  o  case-tty-case  basis, 
waive  any  requirem^ts  that  pertain  to 
transportation  contr^  inspection  and 
maintenance,  or  oxygenated  fuels  where  the 
Administrator  determines  by  rule  that 
motrile  sources  of  carbon  monoxide  do  not 
contribute  significantly  to  carbon  monoxide 
levels  in  the  area. 

"13)  OuiDEUMES.- Within  6  months  after 
the  date  of  the  enactvUent  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall  issue  guidelines  for  and  rules  deter- 
mining whether  stationary  sources  contrib- 
ute significantly  to  cajrbon  monoxide  levels 
in  an  area. 

"Id)  CO  Milestone.-' 

"ID  Milestone  DEKonsTRATiON.—By  March 

31.  1990.  each  State  in  which  all  or  part  of  a 

.Serious  Area  is  located  shall  submit  to  the 

Administrator    a    demonstration    that    the 


area  has  achieved  a  reduction  in  emissions 
of  CO  equivalent  to  the  total  of  the  specific 
annual  emission  reductions  required  by  De- 
cemt)er  31.  199S.  Such  reductions  shall  be  re- 
ferred to  in  this  subsection  as  the  milestone. 

"12)  Adequacy  or  demonstration.— A  dem- 
onstration under  this  paragraph  shall  be 
submitted  in  such  form  and  manner,  and 
shall  contain  such  information  and  analy- 
sis, as  the  Administrator  shall  require.  The 
Administrator  shall  determine  whether  or 
not  a  State's  demonstration  is  adequate 
tvithin  90  days  after  the  Administrator's  re- 
ceipt of  a  demonstration  which  contains  the 
information  and  analysis  required  by  the 
Administrator. 

"13)  Failure  to  meet  emission  reduction 
MILESTONE.— If  a  State  fails  to  submit  a  dem- 
onstration under  paragraph  ID  within  the 
required  period,  or  if  the  Administrator  no- 
tifies the  State  that  the  State  has  not  met  the 
milestone,  the  State  shall  within  9  months 
after  such  a  failure  or  notification,  submit  a 
plan  revision  to  implement  an  econornic  in- 
centive and  trarisporlation  control  program 
as  described  in  section  182lg)l4).  Such  revi- 
sion shall  be  sufficient  to  achieve  the  specif- 
ic annual  reductions  in  carbon  monoxide 
emissions  set  forth  in  the  plan  by  the  attain- 
ment date. 

"(e)  Multi-State  CO  Nonattainment 
Areas.— 

"ID  Coordination  among  states.— Each 
State  in  which  there  is  located  a  portion  of  a 
single  nonattainment  area  for  carbon  mon- 
oxide which  covers  more  than  one  State 
I 'multi-State  nonattainment  area')  shall 
take  all  reasonable  steps  to  coordinate,  sub- 
stantively and  procedurally,  the  revisions 
and  implementation  of  State  implementa- 
tion plans  applicable  to  the  nonattainment 
area  concerned.  The  Administrator  may  not 
approi>e  any  revision  of  a  State  implementa- 
tion plan  submitted  under  this  part  for  a 
State  in  which  part  of  a  multi-State  nonat- 
tainment area  is  located  if  the  plan  revision 
for  that  Slate  fails  to  comply  with  the  re- 
quirements of  this  subsection. 

"12)  Failure  to  demonstrate  attainment.— 
If  any  State  in  which  there  is  located  a  por- 
tion of  a  multi-State  nonattainment  area 
fails  to  provide  a  demonstration  of  attain- 
ment of  the  national  ambient  air  quality 
standard  for  cart)on  monoxide  in  that  por- 
tion within  the  period  required  under  this 
part  the  State  may  petition  the  Administra- 
tor to  make  a  finding  that  the  State  would 
have  been  able  to  make  such  demonstration 
but  for  the  failure  of  one  or  more  other 
Slates  in  which  other  portions  of  the  area 
are  located  to  commit  to  the  implementa- 
tion of  all  measures  required  under  section 
187  Irelating  to  plan  submissions  for  carbon 
monoxide  nonattainment  areas).  If  the  Ad- 
ministrator makes  such  finding,  in  the  por- 
tion of  the  nonattainment  area  within  the 
State  sultmitting  such  petition,  no  sanction 
shall  be  imposed  under  section  1 79  or  under 
any  other  provision  of  this  Act.  by  reason  of 
the  failure  to  make  such  demonstration. 

"If)  RECLASSiriED  Areas.— Each  State  con- 
taining a  carbon  monoxide  nonattainment 
area  reclassified  under  section  186ib)l2) 
shall  meet  the  requirements  of  subsection  lb) 
of  this  section,  as  may  be  applicable  to  the 
area  as  reclassified,  according  to  the  sched- 
ules prescribed  in  connection  with  such  re- 
quirements, except  that  the  Administrator 
may  adjust  any  applicable  deadlines  lother 
than  the  attainment  date)  where  such  dead- 
lines are  shown  to  be  infeasible. 

"ig)  Failure  or  Serious  Area  to  Attain 
Standard.— If  the  AdminUtrator  determines 
under  section   186ib)l2)  that  the  national 


primary  ambient  air  quality  standard  for 
carbon  monoxide  has  not  been  attained  in  a 
Serious  Area  by  the  applicable  attainment 
date,  the  State  shall  submit  a  plan  revision 
for  the  area  toilhin  9  months  after  the  date 
of  such  determination.  The  jUan  revision 
shall  provide  that  a  program  of  incentives 
and  requirements  as  descril>ed  in  section 
182lg)l4)  shall  be  applicable  in  the  area,  and 
such  prt>gram,  in  combination  with  other 
elements  of  the  revised  plan,  shall  be  ade- 
quate to  reduce  the  total  tonnage  of  emis- 
sions of  carbon  monoxide  in  the  area  by  at 
least  5  percent  per  year  in  each  year  after 
approval  of  the  plan  revision  and  before  at- 
tainment of  the  national  primary  ambient 
air  quality  standard  for  carbon  monoxide. ". 

.SKC.  Its.  ADDITIOSAL  PRUVISIOSS  for  PARTICl- 
LATK  MArrUK  IFH-IH  NONATTAIS- 
MSST  AKEAS. 

la)  PM-10  Nonattainment  Areas.— Part  D 
of  title  I  is  amended  by  adding  the  following 
new  subpart  after  subpart  3: 
'•Sutfmrt  4—AddUimm»l  Prtvtslmu  t*r  Pmrtiemlmir 

Matter  Nimttmimmtmt  Anms 
"Sec.   188.   Classifications  and  attainment 

dates! 
"Sec.  189.  Plan  provisions  and  schedules  for 

plan  sutrmissions. 
"Sec.  190.  Issuance  of  guidance. 
••sec.    iss.    tLASsiricAnoNs   and   attaismest 

DATES. 

"la)  Initial  CLASSiriCATiONS.— Every  area 
designated  nonattainment  for  PM-10  pursu- 
ant to  section  107ld)  shall  be  classified  at 
the  time  of  such  designation,  try  operation  of 
law,  as  a  moderate  PM-10  nonattainment 
area  lalso  referred  to  in  this  subpart  as  a 
'Moderate  area')  at  the  time  of  such  designa- 
tion. At  the  time  of  publication  of  the  notice 
under  section  107ld)l4)  Irelating  to  area  des- 
ignations) for  each  PM-10  nonattainment 
area,  the  Administrator  shall  publish  a 
notice  announcing  the  classification  of  such 
area.  The  provisions  of  section  172la)ll)lB) 
Irelating  to  lack  of  notice-and-comment  and 
judicial  review)  shall  apply  loith  respect  to 
such  classification. 

"lb)  Reclassification  as  Serious.— 

"ID  Reclassification  before  attainment 
date.— The  Administrator  may  reclassify  as 
a  Serious  PM-10  nonattainment  area  (iden- 
tified in  this  subpart  also  as  a  'Serious 
Area')  any  area  that  the  Administrator  de- 
termines cannot  practicably  attain  the  na- 
tional ambient  air  quality  standard  for  PM- 
10  by  the  attainment  date  las  prescrH>ed  in 
subsection  lO)  for  Moderate  Areas.  The  Ad- 
ministrator shall  reclassify  appropriate 
areas  as  Serious  by  the  following  dates: 

"lA)  For  areas  designated  nonattainment 
for  PM-10  under  section  107ld)l4).  the  Ad- 
ministrator shall  propose  to  reclassify  ap- 
propriate areas  by  June  30.  1991.  and  take 
final  action  by  Decemtter  31,  1991. 

"IB)  For  areas  suttsequently  designated 
nonattainment,  the  Administrator  shall  re- 
classify appropriate  areas  within  18  months 
after  the  required  date  for  the  State's  sub- 
mission of  a  SIP  for  the  Moderate  Area. 

"12)      RECLASSinCATION      UPON     rAILURB     TO 

attain.— Within  6  montfis  following  the  ap- 
plicat>le  attainment  date  for  a  PM-10  nonat- 
tainment area,  the  Administrator  shall  de- 
termine whether  the  area  attained  the  stand- 
ard by  that  date.  If  the  Administrator  finds 
that  any  Moderate  Area  is  not  in  attainynent 
after  the  applicable  attainment  date— 

"lA)  the  area  shall  be  recIossVied  by  oper- 
ation of  law  as  a  Serious  Area;  and 

"IB)  the  Administrator  shall  publish  a 
notice  in  the  Federal  Register  no  later  than 
8   months  folloioing  the  attainment  date. 


identifying  the  area  as  having  failed  to 
attain  and  identifying  the  reclassification 
descritfed  under  subparagraph  I  A). 

"lO  Attainment  Dates.— Except  as  provid- 
ed under  subsection  (d).  the  attainment 
dates  for  PM-10  nonattainment  areas  shall 
be  <is  follows: 

"ID  Moderate  areas.— For  a  Moderate 
Area,  the  attainment  date  shall  be  as  expedi- 
(iousty  as  practicable  but  no  later  than  the 
end  of  the  sixth  calendar  year  after  the 
area's  designation  as  nonattainment,  except 
that,  for  areas  itesignated  nonattainment 
for  PM-10  under  section  107(d)(4).  the  at- 
tainment date  shall  not  extend  beyond  De- 
cember 31.  1994. 

"12)  Serious  areas.— For  a  Serious  Area, 
the  attainment  date  shall  be  as  expeditious- 
ly as  practicable  but  no  later  than  the  end  of 
the  tenth  calendar  year  beginning  after  the 
area 's  designation  as  nonattainment,  except 
that,  for  areas  designated  nonattainment 
for  PM-10  under  section  107ld)l4).  the  daU 
shall  not  extend  beyond  December  31,  2001. 

"Id)  Extension  of  Attainment  Date  for 
Moderate  Areas.— Upon  application  by  any 
State,  the  Administrator  may  extend  for  1 
additional  year  Ihereinafter  referred  to  as 
the  'Extension  Year')  the  date  specified  in 
paragraph  lc)lD  if— 

"ID  the  State  has  complied  unth  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"12)  no  more  than  one  exceedance  of  the 
24-hour  national  ambient  air  quality  stand- 
ard level  for  PM-10  has  occurred  in  the  area 
in  the  year  preceding  the  Extension  Year, 
and  the  annual  mean  concentration  of  PM- 
10  in  the  area  for  such  year  is  less  than  or 
equal  to  the  standard  level 
No  more  than  2  one-year  extensions  may  be 
issued  under  the  subsection  for  a  single  non- 
attainment  area.  ', 

"le)  Extension  of  Attainment  Date  for  Se-  : 
Rious  Areas.— Upon  apidication  by  any 
State,  the  Administrator  may  extend  the  at- 
tainment date  for  a  Serious  Area  beyond  the 
dale  specified  under  subsection  Ic).  if  at- 
tainment tyy  the  date  established  under  sub- 
section Ic)  would  be  impracticable,  the  State 
has  complied  with  all  requirements  and 
commitments  pertaining  to  that  area  in  the 
implementation  plan,  and  the  State  demon- 
strates to  the  satisfaction  of  the  Administra- 
tor that  the  plan  for  that  area  includes  the 
most  stringent  measures  that  are  included 
in  the  implementation  plan  of  any  State  or 
are  achieved  in  practice  in  any  State,  and 
can  feasibly  be  implemented  in  the  area.  At 
the  time  of  such  application,  the  State  must 
suttmit  a  revision  to  the  implementation 
plan  that  includes  a  demonstration  of  at- 
tainment by  the  most  expeditious  alterna- 
tive date  practicable.  In  determining  wheth- 
er to  grant  an  extension,  and  the  appropri- 
ate length  of  time  for  any  such  extension, 
the  Administrator  may  consider  the  nature 
and  extent  of  nonattainmenl  the  types  and 
numbers  of  sources  or  other  emitting  activi- 
ties in  the  area  lincluding  the  influence  of 
uncontrollable  natural  sources  and  trans- 
boundary  emissions  from  foreign  countries), 
the  population  exposed  to  concentrations  in 
excess  of  the  standard,  the  presence  and  con- 
centration of  potentially  toxic  substances  in 
the  mix  of  particulate  emissions  in  the  area, 
and  the  technological  and  economic  feasibil- 
ity of  varioia  control  measures.  The  Admin- 
istrator may  not  approve  an  extension  until 
the  State  sutnnits  an  attainment  demorutra- 
tion  for  the  arecL  The  Administrator  may 
grant  at  most  one  such  extension  for  an 
area,  of  no  more  than  S  years. 


"(f)  Waivers  for  Certain  Areas.— The  Ad- 
ministrator may,  on  a  case-by-case  Ixisis, 
waive  any  requirement  applicable  to  any  Se- 
rioiu  Area  under  this  subjMrt  where  the  Ad- 
ministrator determines  that  anthropogenic 
sources  of  PM-10  do  not  contribute  signifi- 
cantly to  the  violation  of  the  PM-10  stand- 
ard in  the  area.  The  Administrator  may  also 
waive  a  specific  date  for  attainment  of  the 
standard  where  the  Administrator  deter- 
mines that  nonanthropogenic  sources  of 
PM-10  contribute  significantly  to  the  viola- 
tion of  the  PM-10  standard  in  the  aretu 
-SEC.  /«».  PiJi.\  pitoyisioys  and  schedcles  for 

PLAN  Sl'BMISSIONS 

"(a)  Moderate  Areas.— 

"(1)  Plan  provisions.— Each  State  in 
u>hich  all  or  part  of  a  Moderate  Area  is  lo- 
cated shall  sutrmit,  according  to  the  applica- 
bte  schedule  under  paragraph  (2),  an  imple- 
mentation plan  that  includes  each  of  the  fol- 
lowing: 

"(A)  For  the  purpose  of  meeting  the  re- 
quirements of  section  172lcHS),  a  permit 
program  providing  that  permits  meeting  the 
requirements  of  section  173  are  required  for 
the  construction  and  operation  of  new  and 
modified  major  stationary  sources  of  PM-10. 

"IB)  Either  li)  a  demonstration  lincluding 
air  quality  modeling)  that  the  plan  will  pro- 
vide for  attainment  by  the  applicable  at- 
tainment date;  or  Hi)  a  demonstration  that 
attainment  by  such  date  is  impracticable. 

"lO  Provisions  to  assure  that  reasonably 
available  control  measures  for  the  control  of 
PM-10  shall  be  implemented  no  later  than 
December  10,  1993,  or  4  years  after  designa- 
tion in  the  case  of  an  area  classified  as  mod- 
erate after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"12)  Schedule  for  plan  submissions.— A 
State  shall  submit  the  plan  required  under 
subparagraph  ID  no  later  than  the  follow- 
*ing: 

"I A)  Within  1  year  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  for  areas  designated  nonattainment 
undefsection  I07ld)l4),  except  that  the  pro- 
vision required  under  subparagraph  IDIA) 
shall  be  submitted  no  later  than  June  30, 
1992. 

"IB)  18  months  after  the  designation  as 
nonattainment,  for  those  areas  designated 
nonattainment  after  the  designations  pre- 
scrit>ed  under  section  110lb)l4). 

"lb)  Serious  Areas.— 

"ID  Plan  provisions.— In  addition  to  the 
provisions  submitted  to  meet  the  require- 
ments of  paragraph  la)ID  (relating  to  Mod- 
erate Areas),  each  State  in  which  all  or  part 
of  a  Serious  Area  is  located  shcUl  submit  an 
implementation  plan  for  such  area  that  in- 
cludes each  of  the  following: 

"(A)  A  demonstration  (including  air  qual- 
ity modeling)— 

"li)  that  the  plan  prtrvides  for  attainment 
of  the  PM-10  national  ambient  air  quality 
standard  by  the  applicable  attainment  date, 
or 

"Hi)  for  any  area  for  which  the  State  is 
seeking,  pursuant  to  section  188le),  an  ex- 
tension of  the  attainment  date  beyond  the 
date  set  forth  in  section  1881c),  that  attain- 
ment by  ttiat  date  would  be  impracticable, 
and  that  the  plan  provides  for  attainment 
by  the  most  expeditious  alternative  date 
practicable. 

"IB)  Provisions  to  assure  that  the  best 
availal>le  control  measures  for  the  control  of 
PM-10  shall  be  implemented  no  later  than  4 
years  after  the  date  Uie  area  is  classified  lor 
reclassified)  as  a  Serious  Area. 

"12)  Schedule  for  plan  submissions.— A 
State  shall  submit   the  demonstration   re- 


quired for  an  area  under  paragraph  IDIA) 
no  later  than  4  years  after  reclassification  of 
the  area  to  Serious,  except  that  for  areas  re- 
classified under  section  188(b)(2),  the  State 
shall  submit  the  attainment  demonstration 
within  18  months  after  reclassification  to 
Serious.  A  State  shall  submit  the  provisions 
described  under  paragraph  (IXB)  no  later 
than  18  months  after  reclassification  of  Uie 
area  as  a  Serious  Area. 

"(3)  Major  sources.— Fi,r  any  Serious 
Area,  the  terms  'major  source'  and  "major 
stationary  source'  include  any  stationary 
source  or  group  of  stationary  sources  locat- 
ed vHthin  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emil  at  least  70  tons  per  year  of 
PM-10. 

"(c)  Milestones.— ID  Plan  revisions  dem- 
onstrating attainment  submitted  to  the  Ad- 
ministrator for  approval  under  this  subpart 
shtiU  contain  quantitative  milestones  which 
are  to  be  achieved  every  3  years  until  the 
area  is  redesignated  attainment  and  which 
demonstrate  reasonable  furtfier  progress,  as 
defined  in  section  17111),  toward  attain- 
ment by  the  applicable  date 

"12)  Not  later  than  90  days  after  the  date 
on  which  a  milestone  applicable  to  the  area 
occurs,  each  State  in  which  all  or  part  of 
such  area  is  located  shall  submit  to  the  Ad- 
ministrator a  demoTistration  that  ail  meas- 
ures in  the  plan  approved  under  this  section 
have  been  implemenled  and  that  the  mile- 
stone lias  been  met  A  demonstration  under 
this  subsection  shall  be  submitted  in  such 
form  and  manner,  and  shall  contain  such 
information  and  analysis,  as  the  Adminis- 
trator shall  require.  The  Administrator  shall 
determine  whether  or  not  a  State's  demon- 
stration under  this  subsection  is  adequate 
within  90  days  after  the  Administrator's  re- 
ceipt of  a  demonstration  which  contains  the 
information  and  analysis  required  by  the 
Administrator. 

"13)  If  a  Stale  fails  to  sutnnit  a  demotutra- 
tion  under  paragraph  12)  with  respect  to  a 
milestone  within  the  required  period  or  if 
the  Administrator  determines  that  Uie  area 
has  not  met  any  applicable  milestone,  the 
Administrator  shall  require  the  State, 
within  9  months  after  such  failure  or  deter- 
mination to  sultmit  a  plan  revision  that  as- 
sures that  the  State  will  achieve  the  next 
milestone  lor  attain  the  national  ambient 
air  quality  standard  for  PM-10,  if  there  is 
no  next  milestone)  by  the  applicable  dale 

"Id)  Failure  To  Attain.— In  the  case  of  a 
Serious  PM-10  nonattainnient  area  in 
which  the  PM-10  standard  is  not  attained 
by  the  applicable  attainment  date,  the  State 
in  which  such  area  is  located  shall  after 
notice  and  opportunity  for  public  comment, 
submit  unthin  12  months  after  the  applica- 
ble attainment  date  plan  revisions  which 
provide  for  attainment  of  the  PM-10  air 
quality  standard  and.  from  the  date  of  such 
submission  until  attainmenl  for  an  annual 
reduction  in  PM-10  or  PM-10  precursor 
emissions  within  the  area  of  not  less  than  S 
percent  of  the  amount  of  such  emissions  as 
reported  in  the  most  recent  inventory  pre- 
pared for  such  area. 

"le)  PM-10  Precursors.— The  control  re- 
quirements applicable  under  plans  in  effect 
under  this  part  for  major  stationary  sources 
of  PM-10  shall  also  apply  to  major  station- 
ary sources  of  PM-10  precursors,  except 
where  the  Administrator  determines  that 
such  sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the  standard 
in  the  area.  The  Administrator  shall  issue 
guidelines  regarding  the  apjdication  of  the 
preceding  sentence. 
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-SSr.  /M  ISSIAWE  OF  KAClt  4.V0  BAOH  GIIDA.STS. 

"Th«  4ifintiiiJ(rator  $haU  issue,  in  the 
some  manner  and  according  to  the  same 
procedure  as  sntidance  is  issued  under  sec- 
tion tOSIcf,  technical  guidance  on  reason- 
ably available  control  measures  and  ttest 
avaUable  control  measures  for  urban  fugi- 
tive dust,  and  emissions  from  residential 
wood  coTnbustion  /including  curtailments 
and  exemptions  from  such  curtailmentsJ 
and  prescribed  silvicult%ral  and  agricultur- 
al burning,  no  later  tha»  18  months  follow- 
ing the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  The  Adminis- 
trator shall  also  examine  other  categories  of 
sources  contriltuting  to  nonaltainment  of 
the  PM-10  standard,  and  determine  whether 
additional  guidance  on  reasonat^y  avail- 
able control  measures  and  best  availalUe 
control  measures  is  needed,  and  issue  any 
such  guidance  no  later  than  3  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  In  issuing  guidelines 
and  making  determinations  under  this  sec- 
tion, the  Administrator  (in  consultation 
with  the  State)  shall  lake  into  account  emis- 
sion reductions  achieved,  or  expected  to  be 
achieved,  under  title  V  mid  other  provisions 
QfthUAcf. 

tb)  PM-10  iMCRiiiKMrs  IN  PSD  Arsas.— Sec- 
tion 166  142  U.S.C.  74161  is  amended  by 
adding  the  following  nev>  subsection  at  the 
entL 

"ift  PM-10  iNCREMENTi.—The  Administra- 
tor is  authorized  to  substitute,  for  the  maxi- 
mum allowable  increases  in  particulate 
matter  specified  in  section  1631b)  and  sec- 
tion 16S(d)t2)(C)(iv).  maximum  allowable 
increases  in  particulate  matter  with  an  aer- 
odynamic diameter  smaller  than  or  equal  to 
10  micrometers.  Such  substituted  maximum 
allowable  increases  shalt  be  of  equal  strin- 
gency in  effect  as  those  specified  in  the  pro- 
visions for  which  they  ar<e  substituted.  Until 
the  Administrator  projnulgates  regulations 
under  the  authority  of  this  subsection,  the 
current  maximum  allow>at>le  increases  in 
concentrations  of  particulate  matter  shall 
remain  in  effect ". 

SEC.  It*.  ADOmOSAL  PROVlilOSS  FOK  AMKAS  DfJS- 
IfiSATKD  \0SATTAI.\MK\T         fitR 

stLFtM  oxioen  MTKm;e.\  oioxidk. 

4.V0  LSAD. 

Part  D  of  title  I  is  avtended  by  adding  a 
new  subpart  after  subpart  4  as  follows: 
-Smkpmrt  S—Addltiiml  l>r*ribiMU  fur  Areas  Detig- 

mmted  Simhmimmeul  fur  Sutfmr  Oxides,  Nilrugem 

Dimxide.  er  Lemd 

"SetL  191.  Plan  suttmissian  deadlines. 
"Sec.  192.  Attainment  dates 
"Sec.  193.  General  savings  clause. 
"Sec.  194.  Air  Pollution  Release  Investiga- 
tion Board. 

SEC.  If  I.  nA.V  Sl'KWS.SIO\  tfgADU.VE.S. 

"(a)  SvBMissioN.—Any  Slate  containing  an 
area  designated  or  redesignated  under  sec- 
tion 107(d)  as  nonaltainment  with  respect 
to  the  national  primary  ambient  air  Quality 
standards  for  sulfur  oxides,  nitrogen  diox- 
ide, or  lead  subsequent  tt>  the  date  of  the  en- 
actment of  the  Clean  Air'Act  Amendments  of 
1990  shall  submit  to  the  Administrator, 
within  It  months  of  the  designation,  an  ap- 
plicable implementation  plan  meeting  the 
reQUirements  of  this  part^ 

"(b)  States  Lackimo  Fi^J-y  Approved  State 
ImPLEMENTATioN  PhAMS.—Any  State  contain- 
ing an  area  designated  nonaltainment  with 
respect  to  national  primary  ambient  air 
quality  standards  for  sulfur  oxides  or  nitro- 
gen dioxide  under  section  107(d)tl)(C)(i). 
but  lacking  a  fully  approved  implementa- 
tion plan  complying  with  the  requirements 
of  this  Act  (including  part  D)  as  in  effect 


immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  shall  submit  to  the  Administratdr. 
within  18  months  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  an  implementation  plan  meeting  the 
requirements  of  subpart  1  (except  as  other- 
wise prescribed  by  section  192). 

-SEC  l»t  ATTAI.SME.ST DATES. 

"(a)  Plans  Under  Section  191(a).— Imple- 
mentation plaiu  required  under  section 
191(a)  shall  provide  for  attainment  of  the 
relevant  primary  standard  as  expeditiously 
as  practicable  but  no  later  than  S  years  from 
the  date  of  the  nonaltainment  designation. 

"(b)  Plans  Under  Section  191(b).— Imple- 
mentation plans  required  under  section 
191(b)  shall  provide  for  attainment  of  the 
relevant  primary  national  ambient  air  qual- 
ity standard  within  S  years  after  the  date  of 
the  encuilment  of  the  Clean  Air  Act  Amend- 
ments of  1990. 

"(c)  Inadeqvate  Plans.— Implementation 
plans  for  nonaltainment  areas  for  sulfur 
oxides  or  nitrogen  dioxide  with  plans  Uiat 
were  approved  by  the  Administrator  t>efore 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  but,  suttsequent  to 
such  approval,  were  found  by  the  Adminis- 
trator to  t>e  substantially  inadequate,  shall 
provide  for  attainment  of  the  relevant  pri- 
mary standard  within  S  years  from  the  date 
of  such  finding. ". 

SEC  197.  PKOilSIOSS  KKLATEB  TO  ISDIAS  TKIBES 

(a)  DEriNiTioN  or  Air  Pollution  Control 
Agency. -Section  302(b)  (42  U.S.C.  7602(b)) 
is  amended  by— 

(1)  deleting  "or"  at  the  end  of  paragraph 
(3): 

(2)  striking  the  semicolons  at  the  end  of 
paragraphs  (1),  <2),  and  (3)  and  inserting 
periods  at  the  end  of  each  such  paragraph; 
and 

(3)  adding  the  folloicing  new  paragraph 
after  paragraph  (4): 

"(S)  An  agency  of  an  Indian  trit>e.  ". 

(b)  DEriNmoN  OF  Indian  Tribe.— Section 
302  (42  U.S.C.  7602)  U  amended  by  adding 
new  subsection  (r)  to  read  as  follows: 

"(r)  Indian  Tribe.  — The  term  'Indian  tribe' 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village,  which  is 
Federally  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. ". 

(c)  SIPS.— Section  110  (42  U.S.C.  7410)  u 
amended  by  adding  the  following  new  sub- 
section after  sultsection  (nJ: 

"(o)  Indian  Tribes.— If  an  Indian  tribe 
submits  an  implementation  plan  to  the  Ad- 
ministrator pursuant  to  section  301(d).  the 
plan  shall  be  reviewed  in  accordance  with 
the  provisions  for  review  set  forth  in  this 
section  for  State  plans,  except  as  otherwise 
provided  by  regulation  promulgated  pursu- 
ant to  section  301(d)(2).  When  such  plan  be- 
comes effective  in  accordance  with  the  regu- 
lations promulgated  under  section  301(d), 
the  plan  shall  become  applicable  to  all  areas 
(except  as  expressly  provided  otherwise  in 
the  plan)  located  within  the  exterior  bound- 
aries of  the  reservation,  notimthstanding  the 
issuance  of  any  patent  and  including  rights- 
of-way  running  through  the  reservation.  ". 

(d)  Tribal  Authority.— Section  301  (42 
U.S.C.  7601)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Tribal  Authority.— (1>  Subject  to  the 
provisions  of  paragraph  (2).  the  Administra- 
tor- 

"(A)  is  authorized  to  treat  Indian  trH>es  as 
States  under  this  Act,  except  for  purposes  of 


the  requirement  that  makes  aimilable  for  ap- 
plication by  each  Slate  no  less  than  one-half 
of  1  percent  of  annual  appropriations  under 
section  105;  and 

"(B)  may  provide  any  such  Indian  tribe 
grant  and  contract  assistance  to  carry  out 
functions  provided  by  this  Act 

"(2)  The  Administrator  shall  promulgate 
regulations  within  18  months  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  specifying  those  provi- 
sions of  this  Act  for  which  it  is  appropriate 
to  treat  Indian  tribes  as  States.  Such  treat- 
ment shall  be  authorized  only  if— 

"(A)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers: 

"(B)  the  functions  to  t>e  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  air  resources  within  the  exteri- 
or tfoundaries  of  the  reservation  or  other 
areas  within  the  tribe's  jurisdiction;  and 

"(C)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  judgment  of  the  Ad- 
ministrator, of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with  the 
terms  and  purposes  of  this  Act  and  all  appli- 
cable regulations. 

"(3)  'The  Administrator  may  promulgate 
regulations  which  establish  the  elements  of 
trilMl  implementation  plans  and  procedures 
for  approval  or  disapproi'al  of  tribal  imple- 
mentation plans  and  portions  thereof. 

"(4)  In  any  case  in  which  the  Administra- 
tor determines  that  the  treatment  of  Indian 
tribes  as  itlentical  to  Slates  is  inappropriate 
or  administraliijely  infeasible.  the  Adminis- 
trator may  provide,  by  regulation,  other 
means  by  which  the  Administrator  will  di- 
rectly administer  such  provisions  so  as  to 
achieve  the  appropriate  purpose. 

"(5)  Until  such  time  as  the  Administrator 
promulgates  regulations  pursuant  to  this 
subsection,  the  Administrator  may  continue 
to  provide  financial  assistance  to  eligible 
Indian  tribes  under  section  105. ". 

SEC  /M.  MISCELtA.VEMS  PKOVISIO.\S 

(a)  Transportation  Planning  Guidance.— 
(1)  Section  108(e)  (42  U.S.C.  7408(e))  U 
amended  by  revising  the  first  sentence  to 
read  as  follows:  "Within  9  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  periodically  there- 
after as  necessary  to  maintain  a  continuous 
process  of  transportation  and  air  quality 
planning,  including  emissions  inventory  de- 
velopment, the  Administrator  shall  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  State  and  local  officials,  update 
the  June  1978  Transportation-Air  Quality 
Planning  Guidelines. ". 

(2)  So  much  of  subsection  (f)(1)  of  section 
108  (42  U.S.C.  7408)  as  precedes  subpara- 
graph (B)  is  amended  to  read  as  follows: 

"(f)  Inpormation  To  Be  Available.— (1) 
Within  1  year  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Administrator  shall  publish  and 
make  available  to  appropriate  Federal, 
Stale,  and  local  environmental  and  trans- 
portation agencies,  and  from  time  to  time 
thereafter  the  Administrator  shall  revise— 

"(A)  information,  prepared  as  appropriate 
after  consultation  with  the  Secretary  of 
Transportation,  and  after  providing  puMtc 
notice  and  opportunity  for  comment,  re- 
garding the  emission  reduction  potential  of 
transportation  control  measures,  includ- 
ing— 

"(i)  trip-reduction  ordinances; 

"(iiJ  employer-based  transportation  man- 
agement plans; 

"(Hi)  transit  improvements; 


"Hv)  traffic-flow  improvements; 

"(V)  areawide  rideshare  programs; 

"(vil  park-and-ride  and  fringe  parking 
programs; 

"(vii)  work-schedule  changes; 

"(viiiJ  restriction  of  certain  roads  or  lanes 
to,  or  construction  of  such  roads  or  lanes  for 
use  by.  passenger  buses  or  high  occupancy 
vehicles; 

"(ix)  programs  to  control  extended  idling 
of  vehicles: 

"(X)  vanpool  purchase  incentives; 

"(xi)  incentives  for  employer-based  trans- 
portation management  plans; 

"(xii)  programs  to  limit  portions  of  road 
surfaces  to  the  use  of  nonmotorized  vehicles 
or  pedestrian  use,  both  as  to  time  and  place; 

"(xiii)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities,  including  bi- 
cycle lanes; 

"(xiv)  programs  for  new  construction  and 
major  reconstruction  of  paths  or  tracks 
solely  for  use  by  pedestrian  or  other  nonmo- 
torized  means  of  transportation;  and 

"(XV)  telecommuting. 
In  considering  such  measures  for  inclusion 
in  any  State  implementation  plan  or  revi- 
sion thereto  as  may  be  required  under  this 
Act.  the  State  shall  choose  from  among  and 
implement  such  measures  as  necessary,  and 
should  ensure  adequate  access  to  downtoivn, 
other  commercial,  and  residential  areas  and 
avoid  measures  that  increase  or  relocate 
emissions  and  congestion  rather  than 
reduce  them. ". 

(b)  RACT/BACT/LAER  Clearinghouse.— 
Section  108  (42  U.S.C.  7408)  U  amended  by 
adding  the  following  at  the  end  thereof: 

"(h)  RACT/BACT/LAER  Clearing- 
HOusE.—The  Administrator  shall  make  infor- 
mation regarding  emission  control  technolo- 
gy available  to  the  States  and  to  the  general 
public  through  a  central  database.  Such  in- 
formation shall  include  all  control  technolo- 
gy information  received  pursuant  to  State 
plan  provisions  requiring  permits  for 
sources,  including  operating  permits  for  ex- 
isting sources. ". 

(c)  State  Reports  on  Emissions-Related 
Data.— Section  110  (42  U.S.C.  7410)  U 
amended  by  adding  the  following  new  sub- 
section after  subsection  (o): 

"(p)  Reports.— Any  State  shall  submit,  ac- 
cording to  such  schedule  as  the  Administra- 
tor may  prescribe,  such  reports  as  the  Ad- 
ministrator may  require  relating  to  emis- 
sion reductions,  ijehicle  miles  traveled,  con- 
gestion levels,  and  any  other  information 
the  Administrator  may  deem  necessary  to 
assess  the  development  effectiveness,  need 
for  revision,  or  implementation  of  any  plan 
or  plan  revision  required  under  this  Act ". 

(d)  New  Source  Standards  of  Perform- 
ANCE.—(1)  Section  111(b)(1)(B)  (42  U.S.C. 
7411(b)(1)(B))  U  amended  as  follows: 

(Al  strike  "120  days"  and  insert  "one 
year". 

(B)  Strike  "90  days"  and  insert  "one 
year". 

(C)  Strike  "four  years"  and  insert  "8 
years". 

(D)  Immediately  before  the  sentence  l>egin- 
ning  "Standards  of  performance  or  revi- 
sions thereof  insert  "Notwithstanding  the 
requirements  of  the  previous  sentence,  the 
Administrator  need  not  review  any  such 
standard  if  the  Administrator  determines 
that  such  review  is  not  appropriate  in  light 
of  readily  available  information  on  the  effi- 
cacy of  such  standard. ". 

(E)  Add  the  folloicing  at  the  end'  "When 
implementation  and  enforcement  of  any  re- 
quirement of  this  Act  indicate  that  emission 
limitations  and  percent  reductions  beyond 


those  required  6v  the  standards  promulgated 
under  this  section  are  achieved  in  practice, 
the  Administrator  shall,  when  revising 
standards  promulgated  under  this  section, 
consider  the  emission  limitations  and  per- 
cent reductions  achieved  in  practice. ". 

(2)  Section  111(f)(1)  (42  U.S.C.  7411(f)(1)) 
is  amended  to  read  as  follows: 

"(1)  For  those  categories  of  major  station- 
ary sources  that  the  Administrator  listed 
under  sul»ection  (b)(1)(A)  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  and  for  which  regulations  had 
not  been  proposed  by  the  Administrator  by 
such  date,  the  Administrator  shall— 

"(A)  propose  regulations  establishing 
standards  of  performance  for  at  least  25  per- 
cent of  such  categories  of  sources  within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990; 

"(B)  propose  regulations  establishing 
standards  of  performance  for  at  least  50  per- 
cent of  such  categories  of  sources  within  4 
years  after  the  dale  of  the  en<ictment  of  the 
Clean  Air  Act  Amendments  of  1990;  and 

"(C)  propose  regulations  for  the  remaining 
categories  of  sources  within  6  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. ". 

(eJ  Savings  Clause.— Section  111(a)(3)  (42 
U.S.C.  7411(f)(1))  is  amended  by  adding  at 
the  end:  "Nothing  in  title  II  of  this  Act  relat- 
ing to  nonroad  engines  shall  be  construed  to 
apply  to  stationary  internal  combustion  en- 
gines. ". 

(f)  Regulation  of  Existing  Sources.— Sec- 
tion llKdidXAXi)  (42  V.S.C. 
7411(d)(l)(AKiH  is  amended  by  striking  "or 
112(b)(1)(A)"  and  inserting  "or  emitted  from 
a  source  category  which  is  regulated  under 
section  112". 

(g)  Consultation.— The  penultimate  sen- 
tence of  section  121  (42  U.S.C.  7421)  is 
amended  to  read  as  follows:  "The  Adminis- 
trator shall  update  as  necessary  the  original 
regulations  required  and  promulgated  under 
this  section  (as  in  effect  immediately  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990)  to  ensure  adequate 
consultation. ". 

(h)  DELEGATiON.-TTie  second  sentence  of 
section  301(a)(1)  (42  U.S.C.  7601(a)(1))  is 
amended  by  inserting  "subject  to  section 
307(d)"  immediately  following  "regula- 
tions". 

(iJ  Definitions.— Section  302  (42  U.S.C. 
7602)  is  amended  as  follows: 

(1)  Insert  the  following  new  subsections 
after  subsection  (r): 

"(s)  VOC.—The  term  'VOC  means  volatile 
organic  compound,  as  defined  by  the  Admin- 
istrator. 

"(t)  PM-10.— The  term  'PM-10'  means  par- 
ticulate matter  with  an  aerodynamic  diame- 
ter less  than  or  equal  to  a  nominal  ten  mi- 
crometers, as  measured  by  such  method  as 
the  Administrator  may  determine. 

"(u)  NAAQS  AND  CTG.-The  term  'NAAQS' 
means  national  ambient  air  quality  star^il- 
ard.  The  term  'CTG'  means  a  Control  Tech- 
nique Guideline  published  by  the  Adminis- 
trator under  section  108. 

"(v)  NO,  —The  term  'NO,'  means  oxides  of 
nitrogen. 

"(w)  CO.— The  term  'CO'  means  carbon 
monoxide. 

"(xJ  Small  Source.— The  term  'small 
source'  means  a  source  that  emits  less  than 
100  tons  of  regulated  pollutants  per  year,  or 
any  class  of  persons  that  the  Administrator 
determines,  through  regulation,  generally 
lack  technical  ability  or  knowledge  regard- 
ing control  of  air  pollution. 

"(y)  Federal  Implementation  Plan.— The 
term  'Federal  implementation  plan'  means  a 


plan  (or  portion  thereof)  promulgated  by  the 
Administrator  to  fill  all  or  a  portion  of  a 
gap  or  otherwise  correct  all  or  a  portion  of 
an  inadequacy  in  a  State  implementation 
plan,  and  which  includes  enforceable  emis- 
sion limitations  or  other  control  measures, 
means  or  techniques  (including  economic 
incentives,  such  as  fees,  marketable  permits, 
or  auctions  of  emissions  allowances),  and 
provides  for  attainment  of  the  relevant  na- 
tional ambient  air  quality  standard. ". 

(2)  Section  302(g)  (42  U.S.C.  7602(g)t  it 
amended  by  adding  the  following  at  the  end: 
"Such  term  includes  any  precursors  to  the 
formation  of  any  air  pollutant,  to  the  extent 
the  Administrator  fias  identified  such  pre- 
cursor or  precursors  for  the  particular  pur- 
pose for  tohich  the  term  'air  pollutant'  is 
used". 

(j)  Pollution  Prevention.— Section  101  (42 
U.S.C.  7401)  U  amended  as  fcMows: 

(1)  Amend  subsection  (aJ(3)  to  read  as  fol- 
lows: 

"(3)  that  air  pollution  prevention  (that  is. 
the  reduction  or  elimination,  through  any 
measures,  of  the  amount  of  pollutants  pro- 
duced or  created  at  the  source)  and  air  pol- 
lution control  at  its  source  is  the  primary 
responsibility  of  States  and  local  govern- 
ments; and". 

(2)  Amend  subsection  (b)(4)  try  inserting 
"prevention  and"  immediately  after  "pollu- 
tion". 

(3)  Add  a  new  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Pollution  Prevention.— A  primary 
goal  of  this  Act  is  to  encourage  or  otherwise 
promote  reasonable  Federal,  State,  and  local 
governmental  actions,  consistent  with  the 
provisions  of  this  Act,  for  pollution  preven- 
tion. ". 

(k)  Title  I  is  amended  by  adding  the  fol- 
lowing after  section  192: 

-SBC  lU.  GENEKAL  SA  VINCS  CLAUSE. 

"Each  regulation,  standard  rule,  notice, 
order  and  guidance  promulgated  or  issued 
by  the  Administrator  under  this  Act,  as  in 
effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  shall 
remain  in  effect  according  to  its  terms, 
except  to  the  extent  otherwise  provided 
under  this  Act,  inconsistent  xoith  any  provi- 
sion of  this  Act,  or  revised  by  the  Adminis- 
trator. No  control  requirement  in  effect,  or 
required  to  be  adopted  by  an  order,  settle- 
ment agreement,  or  plan  in  effect  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  in  any  area  which  is  a 
nonaltainment  area  for  any  air  pollutant 
may  be  modified  after  such  enactment  in 
any  manner  unless  the  modification  insures 
equivalent  or  greater  emission  reditctions  of 
such  air  pollutant ". 

(I)  Boundary  CHANOES.-Section  162(a)  (42 
U.S.C.  7472(a))  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  extent  of  the 
areas  designated  as  Class  I  under  this  sec- 
tion shall  conform  to  any  changes  in  the 
boundaries  of  such  areas  which  have  oc- 
curred subsequent  to  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977.  or  which  may  occur  subsequent  to  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. ". 

(m)  Boundaries.— Section  164(a)  (42 
U.S.C.  7474(a))  is  amended  by  inserting  im- 
mediately before  the  sentence  beginning 
"Any  area  (other  than  an  area  referred  to  in 
paragraph  (1)  or  (2)"  the  following:  "The 
extent  of  the  areas  referred  to  in  paragraph 
(1)  and  (2)  shall  conform  to  any  changes  in 
the  boundaries  of  such  areas  which  have  oc- 
curred subsequent  to  the  date  of  the  enact- 
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ment  of  the  Clean  Air  Met  AmendmenU  of 
1977.  or  which  may  occiir  subsetjuent  to  the 
dale  0/  the  enactment  oj  the  Clean  Air  Act 
Amendments  of  1 990. ". 

In*  AssKSSMKMTS. -Section  109  (42  V.S.C. 
7408t  is  amended  by  adding  at  the  end  there- 
of a  nev  jutwectton  (g)  to  read  as  JoUovaa: 

"(g)  AssxssMtST  OF  RJSKS  TO  Ecosystems.— 
The  Administrator  may  assess  the  nsks  to 
ecosystems  from  exposure  to  criteria  air  pol- 
lutanU  (as  identified  bv  the  AdminUtrator 
in  the  Administrator's  sole  discretion).  ". 

(o)  RxviKW  or  Rkpokts  and  Pvbuc  Partici- 
rATK>M.-Section  307  (42  U.S.C.  7007)  U 
amended  by  adding  the  following  after  sub- 
section (g): 

"(h)  RKPORTS.—N0  report  required  by  this 
Act  to  be  submitted  to  Cpngreu  ^all  be  sub- 
ject to  judicial  review. 

"(i)  Pvbuc  PAnnciFATion.—lt  is  the  intent 
of  Congress  that,  consistent  with  the  policy 
of  the  Administrative  Procedures  Act,  the 
AdminUtrator  in  promulgating  any  regula- 
tion under  this  Act  including  a  regulation 
subject  to  a  deadline,  shall  ensure  a  reasona- 
ble period  for  public  participation  of  at 
least  30  days,  except  as  otherwise  expressly 
provided  in  section  107(d).  1721a).  1811a/ 
and  (b),  and  186(a)  and  tb). ". 

(p)  Etwcs.  Financial  Disclosurs,  and  Con- 
flicts or  INTKKXST.—Settion  318  (42  U.S.C. 
7818)  u  repealed.  \ 

(q)  iNFORJtATION  PROMOTINa  COMFUANCE  BY 

Small  Sources.  — The  fallowing  new  section 
is  added  after  section  128: 

-S£C.  It*.  l.yFVKMA  r/O.V  Ff>«  SMALL  StHMCES. 

"(a)  In  GENERAt.—The  Administrator  shall 
develop,  collect  evaluate,  and  coordinate  in- 
formation on  compliance  methods  and  tech- 
nologies for  small  sources.  The  Administra- 
tor shall  maintain  a  central  reference  li- 
brary of  such  information,  and  shall  dis- 
seminate such  information  to  States  or 
other  persons  seeking  to  comply  unth  this 
Act 

"(b)  Education  Pr^rams  for  Small 
Sources.— The  Administrator  shall  in  coop- 
eration with  the  States  and  their  small 
source  technical  assistance  programs  cre- 
ated pursuant  to  section  110(a)(2)<N),  devel- 
op programs  for  educating  small  sources 
about  their  obligations  under  this  Act  and 
means  to  comply. ". 
sec.  in.  i.sreitsTATE  mLL^nom. 

(a)  Amendments  to  Section  126.— Section 
126  (42  U.S.C.  7426 J  is  amended  as  follows: 

(1)  In  sultsection  (b)^ 

(A)  in  the  first  sentence,  following  "major 
source",  insert  "or  (^up  of  stationary 
sources  ":  and  [ 

(B)  strike  "110(a)(2)<E)(i)"  and  insert  in 
tieu  thereof  "110(a)(2^(D)(ii)  or  thu  sec- 
tion". I 

(2)  In  subsection  (c)-j 

(A)  <n  the  first  sentence,  following  the 
words  "violation  of.  insert  "this  section 
and":  and 

(B)  stHke  "110(a)(2)(^)(i)"  wherever  it  ap- 
pears and  insert  in  lieu  thereof 
"110(a)(2)(D)(ii)  or  IhU  section". 

(b)  Amendment  to  S'ction  302.— Section 
302(h)  (42  U.S.C.  7602(h))  u  amended  by  in- 
serting before  the  period  ".  whether  caused 
fry  transformation,  conversion,  or  comttina- 
tion  with  other  air  poUutants". 

SEC.  lit.  cosfurmisu  am^dmsstk 
The  Clean  Air  Act  is  amended  as  follows— 

(1)  Strike,  in  section  161  (42  U.S.C.  7471). 
"identified  pursuant  to  section  107(d)(l>(D) 
or  (E)"  and  insert  "designated  pursuant  to 
section  107  as  attainment  or  unclassifial>le". 

(2)  Strike,  in  section  162(b)  (42  U.S.C. 
7472(b)),  "identified  pursuant  to  section 
107(d)(1)(D)  or  (E)"  aid  iruert  "designated 
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pursuant  to  section  107(d)  as  attainment  or 
unclassifiable": 

(3)  Strike,  in  section  167  (42  U.S.C.  7477). 
the  reference  to  "included  in  the  list  promul- 
gated pursuant  to  paragraph  (IXD)  or  (E)  of 
subsection  id)  of  section  107  of  this  Act"  and 
insert  "designated  pursuant  to  section 
107(d)  as  attainment  or  unclassifiable". 

(4)  Strike  subsections  (a)  and  (b)  of  *ec- 
tionl76(42  use.  7S06). 

(5)  Amend  section  307(d)(H  (42  U.S.C. 
7607(d)(1))  as  follows: 

(A)  SubparagraiOi  (C)  is  amended  to  read 
as  follows: 

"(C)  the  promulgation  or  revision  of  any 
standard  of  performance  under  section  111. 
or  emission  standard  or  limitation  under 
section  112(d),  any  standard  under  section 
112(f),  or  any  regulation  under  section 
112(g)(1)(D)  and  (F).  or  any  regulation 
under  section  112(m)  or  (n),". 

IB)  Subparagraph  (F)  is  amended  to  read 
as  follows: 

"(F)  the  promulgation  or  revision  of  any 
regulation  under  title  V  (relating  to  control 
of  acid  deposition), ". 

(C)  Delete  "and"  at  the  end  of  subpara- 
graph (M).  redesignate  subparagraph  (N)  as 
subparagraph  (U).  and  add  the  following 
new  subparagraphs  after  subparagraph  IM): 

"(N)  the  promulgation  or  revision  of  any 
regiUation  pertaining  to  coruumer  and  com- 
mercial prodttcts  under  section  183(e). 

"(O)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  field  citatioru 
under  section  113(d)(3). 

"IP)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  urt>an  buses  or  the 
clean-fuel  vehicle,  clean-fuel  fleet  and  clean 
fuel  programs  under  section  212. 

"(Q)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  nonroad  engines  or 
nonroad  vehicles  under  section  213.    « 

"(R)  the  promulgation  or  revision  of  any 
regulation  relating  to  motor  vehicle  compli- 
ance program  fees  under  section  21 7. 

"(S)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  market-based  alter- 
native controls  under  section  214.  the  pro- 
mulgation or  revision  of  any  regulation 
under  tiUe  IV. 

"(T)  the  promulgation  or  revision  of  any 
regulation  under  section  183if)  pertaining 
to  marine  t?essels,  and". 

SmkUtk  B—Cltmm  Air  Empltmeiil  Trmmsili»R 
Assistutet 

SSC.  III.  TlUSSmOS  AS.SISTA\CK. 

The  Federal-State  Extended  Unemploy- 
ment Comperuation  Act  of  1970  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subtitle: 

••SmMtle  B—Ckmm  Air  EmpltmemI  Trumsiliom 
AuUtanee 
-sec.  lltL  SHOUT  TITLE;  ETC. 

"la)  General  RvLE.—This  subtitle  may  6« 
cited  as  the  Clean  Air  Employment  Transi- 
tion Act'. 

"lb)  Coordination.— Except  as  otherwise 
specifically  provided— 

"ID  the  provUions  of  this  tiUe  which  pre- 
cede thu  subtitle  shall  not  apply  for  pur- 
poses of  this  subtitle,  and 

"12)  any  reference  to  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  shcUl  be  treated  as  referring  only  to  the 
provisions  of  this  Act  which  precede  this 
subtitle. 
-PART  I— PETITIONS  AND  DETERMINATIONS 

~SEC.  til.  PETmOKiS. 

"la)  In  Generau—A  petition  for  certifica- 
tion of  eligibility  to  apply  for  clean  air  em- 
ployment transition  assistance  under  this 
subtitle  may  be  filed  with  the  Secretary  of 


Labor  ihereinafUr  in  thu  subtitle  referred  to 
as  the  'Secretary')  6»  a  group  of  workers  or 
by  their  certified  or  recognized  union  or 
other  duly  authon^ed  representative.  Upon 
receipt  of  the  petition,  the  Secretary  shall 
promptly  publish  notice  in  the  Federal  Reg- 
uter  that  he  has  received  the  petition  and 
initiated  an  investigation. 

"lb)  PUBUC  HEARiNO.-lf  the  petitioner,  or 
any  other  person  found  by  the  Secretary  to 
have  a  sututantial  interest  in  the  proceed- 
ings. submiU  not  laUr  than  10  days  after 
the  date  of  the  Secretary's  publication  under 
subsection  la)  a  request  for  a  hearing,  the 
Secretary  sh<Ul  provide  for  a  putflic  hearing 
and  afford  such  interested  persons  an  oppor- 
tunity to  be  present  to  produce  evidence, 
and  to  be  heard. 

-SEC.  tit  liltmP  KUCIBILtTY  HEqCIMEMEyTK 

"la)  In  General.— The  Secretary  shall  cer- 
tify a  group  of  workers  as  eligible  to  apply 
for  clean  air  employment  transition  assist- 
ance under  thU  subtitle  if  the  Secretary  de- 
termines— 

"ID  that  a  significant  number  or  propor- 
tion of  the  loorken  in  such  workers'  firm  or 
an  appropriate  sut>division  of  the  firm  have 
t}ecome  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

"12)  that  sales  or  production,  or  l>oth,  of 
such  firm  or  subdivision  have  decreased  a6- 
solutely:  and 

"13)  that  compliance  by  such  firm  or  sub- 
divuion  with  the  Clean  Air  Act  contributed 
importantly  to  such  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

"lb)  DEriNrnoNS.—For  purposes  of  subsec- 
tion (a)— 

"(1)  The  term  'contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

"(2)  The  term  'production'  includes  the 
provision  of  services. 

-SEC.    ill    DETEKMiyATIOSS    BY    SECRETAKV    OF 
LABOM. 

"(a)  In  General.— As  soon  as  possible  after 
the  date  on  which  a  petition  is  filed  under 
section  211.  but  in  any  event  not  laUr  than 
60  days  after  that  date,  the  Secretary  shall 
determine  whether  the  petitioning  group 
meets  the  requirements  of  section  212  and 
shall  issue  a  certification  of  eligibility  to 
apply  for  assistance  under  this  subtitle  cov- 
ering workers  in  any  group  which  meets 
such  requirements.  Each  certification  sh<Ul 
specify  the  dale  on  which  the  total  or  partial 
separation  began  or  threatened  to  t>egin. 

"(b)  Time  Limitation  on  Separations 
Before  Certihcation.—A  certification 
under  thu  section  shaU  not  apply  to  any 
worker  whose  last  total  or  partial  separa- 
tion from  the  firm  or  appropriate  subdivi- 
sion of  the  firm  before  hU  application  under 
section  211  occurred— 

"(1)  more  than  one  year  t>efore  the  date  of 
the  petition  on  which  such  certification  was 
granted:  or 

"(2)  more  than  6  months  before  the  effec- 
tive date  of  thu  subtitle. 

"(c)  Notice  of  Determination.  — Upon 
reaching  his  determination  on  a  petition, 
the  Secretary  shall  promptly  publish  a  sum- 
mary of  the  determination  in  the  Federal 
RegisUr  together  with  hU  reasons  for 
making  such  determinatioiL 

"(d)  Termination  of  Certification.— 
Whenever  the  Secretary  determines,  with  re- 
spect to  any  certification  of  eligibility  of  the 
workers  of  a  firm  or  sut>divUion  of  the  firm, 
that  total  or  partial  separatioru  from  such 


firm  or  sulidivision  are  no  longer  attrilyuta- 
bte  to  the  conditions  specified  in  section 
212,  he  shall  terminate  such  certification 
and  promptly  have  notice  of  such  termina- 
tion published  in  the  Federal  Register  to- 
gether with  his  reasons  for  making  such  de- 
termination. Such  termination  shall  apply 
only  with  respect  to  total  or  partial  separa- 
tioru occurring  after  the  termination  date 
specified  by  the  Secretary. 
-SEC.  in.  besefitisformatios to  workers. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide full  information  to  workers  about  the 
benefit  allowances  available  under  thu  sub- 
title and  the  training  and  other  employment 
services  available  under  section  32S  of  the 
Job  Training  Partnership  Act  and  altout  the 
petition  and  application  procedures,  and 
the  appropriate  filing  dates,  for  such  allow- 
ances, training  and  services.  The  Secretary 
shall  provide  whatever  assistance  is  neces- 
sary to  enatUe  groups  of  workers  to  prepare 
petitioru  or  applications  for  program  bene- 
fits. The  Secretary  shall  make  every  effort  to 
eruure  that  cooperating  State  agencies  fully 
comply  with  the  agreements  entered  into 
under  section  231(a)  and  shall  periodically 
review  such  compliance.  The  Secretary  shall 
inform  the  Council  established  under  sec- 
tion 122  of  the  Job  Training  Partnership  Act 
or  equivalent  agency  and  other  pub/tc  or 
private  agencies,  institutions,  and  employ- 
ers, as  appropriate,  of  each  certification 
issued  under  section  213  and  of  projectioru, 
if  availat>le.  of  the  needs  for  training  under 
section  32S  of  the  Job  Training  Partnership 
Act  as  a  result  of  such  certification. 

"(b)  Wrtiten  Notice  or  BENEnTS.—(l)  The 
Secretary  shall  provide  written  notice 
through  the  mail  of  the  t>enefits  available 
under  this  subtitle  or  section  325  of  the  Job 
Training  Partnership  Act  to  each  vMrker 
whom  the  Secretary  has  reason  to  believe  u 
covered  by  a  certification  made  under  this 
part— 

"(A)  at  the  time  such  certification  is  made, 
if  the  worker  was  partially  or  totally  sepa- 
rated from  the  adversely  affected  employ- 
ment before  such  certification:  or 

"(B)  at  the  time  of  the  total  or  partial  sep- 
aration of  the  worker  from  the  adversely  af- 
fected employment  if  subparagraph  (A)  does 
not  apply. 

"(2)  The  Secretary  shall  publish  notice  of 
the  benefits  availattle  under  this  subtitle  or 
section  32S  of  the  Job  Tfaining  Partnership 
Act  to  workers  covered  by  each  certification 
made  under  this  subtitle  in  newspapers  of 
general  circulation  in  the  areas  in  which 
such  workers  reside 

-PART  II— CLEAN  AIR  EMPLOYMENT 
TRANSITION  ALLOWANCES 

-SEC.  121.  UVAUFVING  REiU'IREMESTS  FOR  WORK- 
ERS. 

"(a)  In  GEMERAU—Payment  of  a  clean  air 
employment  traruition  allowance  shall  be 
made  to  an  adversely  affected  uKtrker  cov- 
ered by  a  certification  under  part  I  who  files 
an  application  for  such  allowance  for  any 
week  of  unemployment  which  begins  more 
than  60  days  after  the  date  on  which  the  pe- 
tition that  resulted  in  such  certification  uhm 
filed  under  section  211,  if  the  following  con- 
ditioru  are  met 

"(1 1  Such  worker's  total  or  partial  separa- 
tion before  his  application  under  this  sub- 
title occurred— 

"(A)  on  or  after  the  date,  as  specified  in 
the  certification  under  which  he  is  covered, 
on  which  total  or  partial  separation  l>egan 
or  threatened  to  l)egin  in  the  adversely  af- 
fected employment 

"(B)  before  the  expiration  of  the  2-year 
period  beginning  on  the  date  on  which  the 


determination  under  section  213  was  made: 
and 

"(C)  before  the  termination  dale  (if  any) 
determined  pursuant  to  section  213(d). 

"(2)  Such  worker  had,  in  the  S2-week 
period  ending  u)ith  the  week  in  which  such 
total  or  partial  separation  occurred,  at  least 
26  weeks  of  employment  at  wages  of  $30  or 
more  a  week  in  adversely  affected  employ- 
ment with  a  single  firm  or  subdivision  of  a 
firm,  or,  if  data  toith  respect  to  weeks  of  em- 
ployment with  a  firm  are  not  available, 
equivalent  amounts  of  employment  comput- 
ed under  regulatioru  prescrH>ed  by  the  Secre- 
tary. For  the  purpose  of  this  paragraph,  any 
week  in  which  such  worker— 

"(A)  is  on  the  employer-authorized  leave 
for  purposes  of  vacation,  sickness,  injury, 
maternity,  or  inactive  duty  or  active  duty 
military  service  for  training: 

"(B)  does  not  work  because  of  a  disalHlity 
that  is  compensable  under  a  workmen's 
compensation  law  or  plan  of  a  State  or  the 
United  States:  or 

"(C)  had  hu  employment  interrupted  in 
order  to  serve  as  a  full-time  representatitte  of 
a  lalfor  organization  in  such  firm  or  subdi- 
vision, 

shall  be  treated  <u  a  week  of  employment  at 
wages  of  830  or  more,  but  not  more  than  7 
weeks,  in  case  of  weeks  described  in  sulh 
paragraph  (A)  or  (C),  or  both,  may  be  treat- 
ed as  weeks  of  employment  under  this  sen- 
tence. 

"(3)  Such  worker— 

"(A)  was  entitled  to  (or  toould  be  entitled 
to  if  he  applied  therefor)  unemployment  in- 
surance for  a  week  within  the  benefit 
period— 

"(i)  in  which  such  total  or  partial  separa- 
tion took  place,  or 

"(ii)  which  began  (or  would  have  begun) 
by  reason  of  the  filing  of  a  claim  for  unem- 
ployment insurance  by  such  worker  after 
such  total  or  partial  separation; 

"(B)  has  exhausted  all  rights  to  any  unem- 
ployment iruurance  to  which  he  was  enti- 
tled (or  iDOuld  be  entitled  if  he  applied  there- 
for): and 

"(C)  does  not  have  an  unexpired  waiting 
period  applicable  to  him  for  any  such  unem- 
ployment iruurance. 

"(4)  Such  worker,  with  respect  to  such 
week  of  unemployment  would  not  be  dis- 
qualified for  extended  comperuation  pay- 
able under  this  title  by  recuon  of  the  work 
acceptance  and  job  search  requirements  in 
section  202(a)l3)  of  thu  titU. 

"IS)  Such  worker— 

"lA)  is  enrolled  in  a  training  program  ap- 
proved by  the  Secretary  under  section  32Slb) 
of  the  Job  Training  Partnership  AcU  or 

"IB)  has,  after  the  date  on  which  the 
worker  became  totally  separated,  or  partial- 
ly separated,  from  the  adversely  affected  em- 
ployment completed  a  training  program  ap- 
proved by  the  Secretary  under  section  32Slb) 
of  the  Job  Training  Partnership  Act;  or 

"lO  has  received  a  written  statement  cer- 
tified under  subsection  lc)lD  after  the  date 
descritted  in  subparagraph  IB). 

"lb)  Failure  to  Meet  Training  Require- 
ments.—ID  If— 

"lA)  the  Secretary  determines  that— 

"Ii)  the  adversely  affected  worker— 

"ID  has  failed  to  begin  participation  in 
the  training  program  the  enrollment  in 
which  meets  the  requirement  of  subsection 
la)(5).  or 

"(II)  has  ceased  to  participate  in  such 
training  program  Itefore  completing  such 
training  programs  and 

"(ii)  there  is  no  justifiable  cause  for  such 
failure  or  cessation;  or 


"(B)  the  certification  made  with  respect  to 
such  worker  under  sul>section  (c)(1)  is  re- 
voked under  subsection  (c)(2), 
no  clean  air  employment  transition  allow- 
ance may  be  paid  to  the  adversely  affected 
worker  under  this  part  for  the  week  in  which 
such  failure,  cessation,  or  revocation  oc-. 
curred,  or  any  succeeding  week,  until  the  ad- 
versely affected  worker  l>egiTU  or  resumes 
participation  in  a  training  program  ap- 
proved under  section  32S(b)  of  the  Job 
Training  Partnership  Act 

"(2)  The  provisioru  of  subsection  (a)(5) 
and  paragraph  (1)  shall  not  apply  with  re- 
spect to  any  week  of  unemployment  which 
begins— 

"(A)  after  the  date  that  u  60  days  after  the 
date  on  which  the  petition  that  results  in 
the  certification  that  covers  the  worker  is 
filed  under  section  211;  and 

"(B)  before  the  first  week  following  the 
week  in  which  such  certification  is  made 
under  part  I. 

"(c)  Traininq  not  Feasible  or  Inappropri- 
ate.—(1)(A)  If  the  Secretary  finds  that  it  is 
not  feasible  or  appropriate  to  approve  a 
training  program  for  a  worker  under  section 
325(b)  of  the  Job  Training  Partnership  Act 
the  Secretary  shall  submit  to  such  worker  a 
written  statement  certifying  such  finding. 

"IB)  If  a  Stale  or  State  agency  has  an 
agreement  with  the  Secretary  under  section 
231  and  the  State  or  State  agency  finds  that 
it  is  not  feasible  or  appropriate  to  approve  a 
training  program  for  a  worker  pursuant  to 
the  requirements  of  section  3251b)  of  the  Job 
Training  Partnership  Act  the  State  or  State 
a^/ency  shall— 

"Ii)  siAmit  to  such  worker  a  written  state- 
ment certifying  such  finding;  and 

"Hi)  submit  to  the  Secretary  a  written 
statement  certifying  such  finHing  and  the 
reasoTU  for  such  finding. 

"12)  The  Secretary  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  an 
annual  report  on  the  number  of  workers  who 
received  certifications  under  paragraph  (1) 
during  the  preceding  year  and  the  number  of 
certifications  made  under  paragraph  (1) 
that  were  revoked  during  the  preceding  year. 

"SEC.  at.  WEEKLY  AMOl'NTK 

"(a)  In  General.— Subject  to  subsections 
lb)  and  Ic),  the  clean  air  employment  trarui- 
tion allowance  payable  to  an  adversely  af- 
fected worker  for  a  week  of  total  unemploy- 
ment shall  be  an  amount  equal  to  the  most 
recent  weekly  benefit  amount  of  the  unem- 
ployment iruurance  payable  to  the  worker 
for  a  week  of  total  unemployment  preceding 
the  worker's  first  exhaustion  of  unemploy- 
ment insurance  las  determined  for  purposes 
of  section  221(a)(3)(B))  reduced  (but  not 
Itelow  zero)  by— 

"(1)  any  training  allowance  deductible 
under  subsection  (c);  and 

"(2)  income  that  u  deductible  from  unem- 
ployment iruurance  under  the  disqualifying 
income  provisioru  of  the  applicable  State 
law  or  Federal  unemployment  iruurance 
law. 

"(b)  Payment  During  Approved  Train- 
iNO.—Any  adversely  affected  worker  who  is 
entitled  to  clean  air  employment  traruition 
allowances  and  who  is  undergoing  training 
approved  by  the  Secretary  shall  receive  for 
each  week  in  which  he  is  undergoing  any 
such  training,  a  clean  air  employment  tran- 
sition allov>ance  in  an  amount  (computed 
for  such  loeek)  equal  to  the  amount  comput- 
ed under  subsection  (a)  or  (if  greater)  the 
amount  of  any  weekly  allowance  for  such 
training  to  which  he  would  be  entitled 
under  any  other  Federal  law  for  the  training 
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of  worken,  if  He  applied  for  such  allowance. 
Sucfi  clean  air  employnent  transition  al- 
lowance thtUl  be  paid  in  lieu  oj  any  training 
aUowance  to  ichich  the  worker  would  be  en- 
titled  under  tuch  other  federal  law. 

"let  Orrsers  iw  TiuiMna  Allow amck  Pav- 
tMLK  VNDtit  OTHtM  Fkdk$al  LAW.—lf  a  train- 
ing aUoicance  under  any  Federal  law  it  paid 
to  an  adversely  affected  worker  for  any  week 
of  unemplovmenl  urith  respect  to  which  he 
would  be  entitled  idetermined  unthout 
regard  to  any  disgualifieation  under  section 
22Hbl>  or  to  a  clean  air  employment  transi 
tion  allowance  if  he  applied  for  such  allow- 
ance, each  such  week  sAoi/  be  deducted  from 
the  total  number  of  weeks  of  clean  air  em- 
ployment transition  allowance  otherwise 
tMyable  to  him  under  seetion  223(al  when  he 
applies  for  a  clean  air  employment  transi- 
tion allowance  and  is  determined  to  be  enti- 
tled to  such  allowance.  If  such  training  al- 
lowance paid  to  such  worker  for  any  week  of 
unemployment  is  less  ihan  the  amount  of 
the  clean  air  employment  transition  allow- 
ance to  which  he  would  be  entitled  if  he  ap- 
plied for  such  allowance,  he  shall  receive, 
when  he  applies  for  a  clean  air  employment 
transition  allowance  and  is  determined  to 
be  entitled  to  such  all9wance,  a  clean  air 
employment  transition  allowance  for  such 
iDeek  egual  to  such  difference, 
ssc.  /»  umrTATio.\s  «.v  (Ur4  v  aik  *•»«,« »**'.vr 

rJM  V.S/T/O.%  AtlOWA\<ES. 

"la/  UlAxmuM  Aiovier  Pavabul.—ih  The 
maximum  amount  of  ctean  air  employment 
transition  alloviances  payable  with  respect 
to  the  period  covered  by  any  certification  to 
an  adversely  affected  porker  shall  be  the 
amount  u>hich  is  the  product  of  S2  multi- 
plied 6v  the  clean  air  employment  transi- 
tion allowance  payable  to  the  worker  for  a 
week  of  total  unemployment  (as  determined 
under  section  222<al),  but  such  product  shall 
be  reduced  by  the  total  sum  of  the  unemt^oy- 
ment  insurance  to  which  the  worker  was  en- 
titled lor  would  have  been  entitled  if  he  had 
applied  therefor)  in  the\worker's  first  benefit 
period  described  in  section  22lla)l3)lA>. 

"12)  A  clean  air  employment  transition  al- 
lowance shall  not  be  pfnd  for  any  week  oc- 
curring after  the  close  of  the  104-week  period 
that  begins  with  the  first  week  following  the 
week  in  which  the  adversely  affected  worker 
was  most  recently  totally  separated  from  ad- 
versely affected  employment— 

"(At  within  the  period  which  is  described 
in  section  22tla)(ir.  and 

"IB)  with  respect  tp  which  the  toorker 
meets  the  requirements  of  section  22tla)l2). 

"13)  Notwithstanding  paragraph  ID.  in 
order  to  assist  the  adversely  affected  voorker 
to  complete  training  \  approved  for  him 
under  section  32S  of  the  Job  Training  Part- 
nership Act,  and  in  accordance  with  regula- 
tions prescribed  by  the^  Secretary.  paymenU 
may  be  made  as  clean  fir  employment  tran- 
sition allowances  for  up  to  26  additional 
weeks  in  the  26week  period  that— 

"lA)  follows  the  last  \beek  of  entitlement  to 
clean  air  employment  transition  allowances 
otherwise  payable  und^r  this  subtitle:  or 

"IB)  begins  with  the  first  week  of  such 
training,  if  such  training  begins  after  the 
last  week  described  in  subparagraph  lA). 
Payments  for  such  addfitional  weeks  may  be 
made  only  for  weeks  in  such  26-week  period 
during  which  the  individual  u  participat- 
ing in  such  training. 

"lb)  Appucation  fok  Training.-No  clean 

,   air  employment  transition  allowance  may 

be  paid  for  an  additional  week  specified  in 

subsection   Ia)i3)  if  tlfie  adversely  affected 

worker  who  would  receive  such  allowance 


did  not  make  a  bona 


fide  application  to  a 


)MI 


(rainifii;  program  approved  by  the  Secretary 
under  section  32S  of  the  Job  Training  Part- 
nership Act  within  210  days  after  the  date  of 
the  iDorker's  first  certification  of  eligibility 
to  apply  for  transition  assistance  issued  by 
the  Secretary,  or.  if  later,  within  210  days 
after  the  date  of  the  worker's  total  or  partial 
separation  referred  to  in  section  22lla)ll). 

"Ic)  Adjustment  or  Amovhts.— Amounts 
payalOe  to  an  adversely  affected  worker 
under  this  subtitle  shall  be  subject  to  such 
adjustment  on  a  week-to-week  basis  as  may 
be  required  by  section  2221b). 

"Id)  OrrssT  for  Extxhdsd  BEMsnTS.— Not- 
withstanding any  other  provision  of  this 
title  or  other  Federal  law.  if  the  benefit  year 
of  a  toorker  ends  within  an  extended  benefit 
period,  the  number  of  weeks  of  extended  ben- 
efits that  such  worker  loould,  but  for  this 
subsection,  be  entitled  to  in  that  extended 
benefit  period  shall  be  reduced  Ibut  not 
below  zero)  by  the  number  of  loeeks  for 
which  the  worker  xoas  entitled,  during  such 
benefit  year,  to  clean  air  employment  transi- 
tion alloicances  under  this  part  For  pur- 
poses of  this  subsection,  the  terms  'benefit 
year'  and  'extended  benefit  period'  shall 
have  the  same  respective  meanings  given  to 
them  by  sections  203  and  20S  of  thU  titU. 

"le)  OM-THE-JoB-TRAiNina  Exclusion.— No 
clean  air  employrnent  transition  allowance 
shall  be  paid  to  a  worker  under  this  part  for 
any  week  during  which  the  toorker  is  receiv- 
ing on-the-job  training  in  employment  for 
which  compensation  is  paid. 

"If)  Participation  in  TRAiNiNO.—For  pur- 
poses of  this  title,  a  worker  shall  be  treated 
as  participating  in  training  during  any 
week  which  is  part  of  a  break  in  training 
that  does  not  exceed  14  days  if- 

"ID  the  toorker  was  participating  in  a 
training  program  approved  under  section 
32Slb)  of  the  Job  Training  Partnership  Act 
before  the  l)eginning  of  stLch  break  in  train- 
ing: and 

"12)   the   break   is   provided    under  such 
training  program. 
-sKt:  in.  KFFEiro.y  othkh  w.vat/tx 

"la)  LtmrTATtON  on  Determinino  Ineuoibil- 

ITY     OR     DiSQUALiriCATtON     /OR     BENEFtTS.—A 

worker  may  not  be  determined  to  be  ineligi- 
We  or  disqualified  for  unemployment  insur- 
ance or  program  benefits  under  this  subtitle 
becatise— 

"ID  the  individueU  is  in  training  ap- 
proved under  section  32S  of  the  Job  Train- 
ing Partnership  Act, 

"12)  of  leaving  toork  which  is  not  suitable 
employment  to  enter  such  training,  or 

"13)  of  the  application  to  any  such  toeek  in 
training  of  provisions  of  State  law  or  Feder- 
al unemployment  insurance  law  relating  to 
availability  for  toork,  actit>e  search  for  toork, 
or  reftual  to  accept  toork. 
The  Secretary  shall  submit  to  the  Congress  a 
quarterly  report  regarding  the  amount  of 
funds  expended  during  the  quarter  con- 
cerned to  provide  training  under  such  sec- 
tion 32Sla)  and  the  anticipated  demand  for 
such  funds  for  any  remaining  quarters  in 
the  fiscal  year  concerned. 

"lb)  DcriNrrioN  or  Suh-able  Employment.— 
For  purposes  of  this  section,  the  term  'suita- 
ble employment'  means,  with  respect  to  a 
worker,  toork  of  a  substantially  equal  or 
higher  skill  level  than  the  worker's  past  ad- 
versely affected  employment,  and  wages  for 
such  toork  at  not  less  than  80  percent  of  the 
toorker's  average  weekly  tioage. 

■SKI.  tti.  APPIMATIIIMIt'  STATU  LAWS. 

"Except  where  inconsistent  with  the  provi- 
sions of  this  subtitle  and  subject  to  such  reg- 
ulations as  the  Secretary  may  prescribe,  the 


availability  and  dUqualification  provisions 
of  the  State  lato— 

""ID  under  which  an  adtfersely  affected 
toorker  is  entiUed  to  unemployment  insur- 
ance Iwhether  or  not  he  has  filed  a  claim  for 
stic/l  insurance):  or 

""12)  if  he  U  not  so  entiUed  to  unemploy- 
ment insurance,  of  the  State  in  which  he 
teas  totally  or  partially  separated, 
shall  apply  to  any  stich  toorker  who  files  a 
clatm  for  clean  air  employment  transition 
allowances.  The  State  law  so  determined 
tcith  respect  to  a  separation  of  a  toorker 
shall  remain  applicable,  for  purposes  of  the 
preceding  sentence,  tdth  respect  to  such  sep- 
aration until  such  toorker  becomes  entitled 
to  unemployment  insurance  under  another 
State  law  iwhether  or  not  he  has  filed  a 
claim  for  such  insurance). 

-PAKTIII—CESERAL  PROVISIONS 
-sac.  tJI.  AUkEEMESTS  WITH  STATES. 

"la)  In  General.— The  Secretary  is  author- 
ized on  behalf  of  the  United  States  to  enter 
into  an  agreement  toith  any  State,  or  with 
any  State  agency  Ireferred  to  in  this  part  as 
"cooperating  States'  and  "cooperating  StaU 
agencies',  respectively).  Under  stich  an 
agreement,  the  cooperating  StaU  agency— 

"ID  as  agent  of  the  United  States,  toill  re- 
ceive applications  for,  and  toill  protnde, 
payments  on  the  basis  provided  in  this  sub- 
title, 

"'12)  toill  make  any  certification  required 
under  section  221lc)l2),  and 

"13)  tcill  otherwise  cooperate  with  the  Sec- 
retary and  with  other  State  and  Federal 
agencies  in  protHding  payments  and  serv- 
ices under  this  title. 

"lb)  Agreement  Terms  and  CoNomoNS.— 
Each  agreement  under  this  part  shall  pro- 
tnde the  terms  and  conditions  upon  which 
the  agreement  may  be  amended,  stupended, 
or  terminated. 

•"Ic)  Unemployment  Insurance.— Each 
agreement  under  this  part  shall  provide  that 
unemployment  insurance  othertoise  payable 
to  any  adversely  affected  toorker  will  not  be 
denied  or  reduced  for  any  toeek  by  reason  of 
any  right  to  payments  under  this  subtitle. 

""Id)  Review.— A  determination  by  a  coop- 
erating State  agency  toith  respect  to  entitle- 
ment to  program  bertefits  under  an  agree- 
ment U  subject  to  review  in  the  same 
manner  and  to  the  same  extent  as  determi- 
nations under  the  applicable  State  law  and 
only  in  that  manner  and  to  that  extent 

"le)  Coordination  or  Administration  or 
Employment  Services,  Training,  and  Admin- 
isTRA"noN.—Any  agreement  entered  into 
under  this  section  shall  provide  for  the  co- 
ordination toith  the  administration  of  the 
protHsions  for  employment  services,  train- 
ing, and  supplemental  assistance  under  title 
III  of  the  Job  Training  Partnership  Act 
upon  sttch  terms  and  conditions  as  are  es- 
tablished by  the  Secretary  in  consultation 
toith  the  States  and  set  forth  in  such  agree- 
ment Any  agency  of  the  State  jointly  admin- 
istering such  provisions  under  stich  agree- 
ment shall  be  considered  to  be  a  cooperating 
State  agency  for  purposes  of  this  title. 

"'If)  State  Agency  Functions.— Each  coop- 
erating State  agency  shall,  in  carrying  out 
subsection  Ia)l2)— 

"ID  advise  each  toorker  who  applies  for 
unemployment  insurance  of  the  benefits 
under  this  subtitle  and  the  procedures  and 
deadlines  for  applying  for  such  berufits, 

"12)  facilitate  the  early  filing  of  petitions 
under  section  211  for  any  toorkers  that  the 
agency  considers  are  likely  to  be  eligible  for 
benefits  under  this  subtitle,  and 


"IS)  advise  each  adversely  affected  toorker 
to  apply  for  training  under  section  32Slb)  of 
the  Job  Training  Partnership  Act  before,  or 
at  the  same  time,  the  toorker  applies  for 
clean  air  employment  transition  aUoioances 
under  part  III. 

-SEC  2St  ADMIMSTRATIOS  ARSEST  STATE  AUKEE- 
.¥C.\T. 

"fa)  In  General.— In  any  State  where  there 
is  no  agreement  in  force  bettoeen  a  State  or 
its  agency  under  section  231,  the  Secretary 
shall  arrange  under  regulations  prescribed 
by  him  for  performance  of  all  necessary 
functions  under  part  II  of  this  subtitle,  in- 
cluding provision  for  a  fair  hearing  for  any 
toorker  whose  application  for  payments  is 
denied. 

"lb)  Judicial  Review.— A  final  determina- 
tion under  subsection  la)  with  respect  to  eli- 
gibility for  program  benefits  under  part  II  of 
this  subtitle  is  subject  to  review  by  the 
courts  in  the  same  manner  and  to  the  same 
extent  as  is  provided  by  section  20Slg)  of  the 
Social  Security  Act 
-SEC.  MX  pa  nuE.vrs  ni  statek 

"la)  Certipication  or  Payments.— The  Sec- 
retary shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  for  payment  to 
each  cooperating  State  the  sums  necessary 
to  enable  such  State  as  agent  of  the  United 
States  to  make  payments  provided  for  by 
thU  sttbtitU. 

"lb)  Appucation  of  Payments.— All  money 
paid  a  State  under  this  section  shall  be  used 
solely  for  the  purposes  for  which  it  is  paid; 
and  money  so  paid  which  is  not  tised  for 
such  purposes  shall  be  returned,  at  the  time 
specified  in  the  agreement  under  this  part  to 
the  Secretary  of  the  Treasury. 

"Ic)  Surety  Bonds.— Any  agreement  under 
this  part  may  require  any  officer  or  employ- 
ee of  the  State  certifying  payments  or  dis- 
bursing funds  under  the  agreement  or  other- 
toise participating  in  the  performance  of  the 
agreement,  to  give  surety  bond  to  the  United 
States  in  stich  amount  as  the  Secretary  may 
deem  necessary,  and  may  provide  for  the 
payment  of  the  cost  of  such  bond  from  funds 
for  carrying  out  the  purposes  of  this  subtitle. 

"SEC.   2S4.    U ABILITIES  OF  CERTIFVISC  A.\D  DIS- 
«  AN7.V6  OFFICERS 

"(a)  Certifying  OmcERS.—No  person  des- 
ignated by  the  Secretary,  or  designated  pur- 
suant to  an  agreement  under  this  part,  as  a 
certifying  officer,  shall,  in  the  absence  of 
gross  negligence  or  intent  to  defraud  the 
United  States,  be  liable  with  respect  to  any 
payment  certified  by  him  under  Uiis  subtitle. 

"lb)  Disbursing  OmcERS.—No  disbursing 
officer  shall,  in  the  attsence  of  gross  negli- 
gence or  intent  to  defraud  the  United  States, 
be  liable  toith  respect  to  any  payment  by 
him  under  this  stibtitle  if  it  was  based  upon 
a  voucher  signed  by  a  certifying  officer  des- 
ignated as  provided  in  subsection  la). 

-SEC.    tU.    FRAID  ASD   RECOVERY  OF  OVERPAY- 

ME.vr\ 

"la)  Liabiuty  for  Repayment.— ID  If  a  co- 
operating State  agency,  the  Secretary,  or  a 
court  of  competent  jurisdiction  determines 
that  any  person  htu  received  any  payment 
under  this  subtitle  for  which  the  person  teas 
not  eligible,  including  a  payment  referred  to 
in  subsection  lb),  stich  person  shall  be  liable 
to  repay  stich  amount  to  the  State  agency  or 
the  Secretary,  as  the  case  may  be.  except  that 
the  Slate  agency  or  the  Secretary  may  waive 
such  repayment  if  such  agency  or  the  Secre- 
tary determines,  in  accordance  toith  guide- 
lines by  the  Secretary,  that— 

"lA)  the  payment  was  made  toithout  fault 
on  the  part  of  such  individual,  and 

"IB)  requiring  such  repayment  tootild  be 
contrary  to  equity  and  good  conscience. 
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"12)  Unless  an  overpayment  it  otherwise 
recovered,  or  waived  under  paragraph  ID. 
the  State  agency  or  the  Secretary  shall  recov- 
er the  overpayment  by  deductions  from  any 
sums  payable  to  such  person  under  this  sub- 
title, under  any  Federal  unemployment  com- 
pensation law  administered  by  the  Slate 
agency  or  the  Secretary,  or  under  any  other 
Federal  law  administered  by  the  State 
agency  or  the  Secretary  which  provider  for 
the  payment  of  assistance  or  an  allowance 
with  respect  to  unemployment,  and,  not- 
toithstanding  any  other  provisions  of  State 
law  or  Federal  law  to  the  contrary,  the  Sec- 
retary may  require  the  State  agency  to  re- 
cover any  overpayment  under  this  subtitle 
by  deduction  from  any  unemployment  in- 
surance payable  to  such  person  under  the 
State  law,  except  that  no  single  deduction 
under  this  paragraph  shall  exceed  SO  percent 
of  the  amount  otherwise  payable. 

"lb)  Fraud.— If  a  cooperating  State 
agency,  the  Secretary,  or  a  court  of  compe- 
tent jurisdiction  determines  that  an  inditnd- 
ual— 

"ID  knotoingly  has  made,  or  caused  an- 
other to  make,  a  false  statement  or  represen- 
tation of  a  material  fact,  or 

""12)  knotoingly  has  failed,  or  catised  an- 
other to  fail,  to  disclose  a  material  fact, 
and  as  a  result  of  such  false  statement  or 
representation,  or  of  such  nondisclosure, 
such  individual  has  received  any  payment 
under  this  subtitle  to  which  the  individual 
was  not  entitled,  such  individtuU  shall,  in 
addition  to  any  other  penalty  provided  by 
law,  be  ineligible  for  any  further  payments 
under  this  subtitle. 

"Ic)  Notice  and  Hearing.— Except  for  otjer- 
payments  determined  by  a  court  of  compe- 
tent jurisdiction,  no  repayment  may  be  re- 
quired, and  no  deduction  may  be  made, 
under  this  section  until  a  determination 
under  subsection  la)(D  by  the  State  agency 
or  the  Secretary,  as  the  case  may  be,  has 
been  made,  notice  of  the  determination  and 
an  opportunity  for  a  fair  hearing  thereon 
has  been  given  to  the  individual  concerned, 
and  the  determination  has  becotne  final 

""Id)  Disposition  of  Recovered  Amounts.— 
Any  amount  recovered  under  this  section 
shall  be   returned  to   the   Treasury  of  the 
United  States. 
-SEC.  tst.  pesalties. 

"Whoex>er  makes  a  false  statement  of  a 
material  fact  knowing  it  to  be  false,  or 
knotoingly  fails  to  disclose  a  material  fact, 
for  the  purpose  of  obtaining  or  increasing 
for  himself  or  for  any  other  person  any  pay- 
ment authorized  to  be  furnished  under  this 
subtitle  or  pursuant  to  an  agreement  under 
section  231  shall  be  fined  not  more  than 
1 1,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

-sec.  137.  AlTHORaATKM OF APPROPRIATtH.VS 

"'(a)    TRANsmoN  Allowances.— There   are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Labor  to  pay  transition  allotoances 
under  this  subtitle— 
•"ID  $30,000,000  for  fiscal  year  1992, 
■"12)  $34,000,000  for  fiscal  year  1993, 
""13)  $36,000,000  for  fiscal  year  1994, 
"14)  $37,000,000  for  fiscal  year  199S,  and 
""IS)  $38,000,000  for  fiscal  year  1996. 
Sums   appropriated    under  this   subsection 
shall  remain  available  until  expended. 

"'lb)  Appropriations  Required.— Notwith- 
standing any  other  provision  of  this  sub- 
title, the  authority  to  make  payments  under 
this  subtitle  is  subject  to  the  availability  of 
funds  appropriated  therefor. 

-SEC.  iJX.  .OEFIMTIO.XS 

"For  purposes  of  this  title— 


""ID  The  term  "adversely  affected  emptoy- 
ment'  means  employment  in  a  firm  or  ap- 
propriate subditnsion  of  a  firm,  if  toorkers 
of  such  firm  or  subdivision  are  eligible  to 
apply  for  clean  air  employment  transition 
assistance  under  this  subtitle. 

"12)  The  term  "adversely  affected  toorker' 
means  an  individual  who,  because  of  lack  of 
work  in  adversely  affected  emptoyment- 

"lA)  has  been  totally  or  partially  separat- 
ed from  such  employment,  or 

'"IB)  has  been  totally  separated  from  em- 
ployment toith  the  firm  in  a  subditnsion  of 
which  stich  adtxrsely  affected  employment 
exists. 

"131  The  term  'average  voeekly  toage' means 
one-thirteenth  of  the  total  toages  paid  to  an 
individual  in  the  high  quarter.  For  purposes 
of  this  computation,  the  high  quarter  shall 
be  that  quarter  in  which  the  inditndual's 
total  toages  toere  highest  among  the  first  4  of 
the  last  S  completed  calendar  quarters  im- 
mediately before  the  quarter  in  which  occurs 
the  toeek  toith  respect  to  which  the  computa- 
tion is  made.  Such  toeek  shall  be  the  toeek  in 
which  total  separation  occurred,  or,  in  cases 
where  partial  separation  is  claimed,  an  ap- 
propriate toeek,  as  defined  in  regvlatioru 
prescribed  by  the  Secretary. 

"14)  The  term  "average  toeekly  hours' 
means  the  average  hours  toorked  by  the  indi- 
vidtial  lexcluding  overtime)  in  the  employ- 
ment from  which  he  has  been  or  claims  to 
havie  been  separated  in  the  S2  toeeks  lexclud- 
ing weeks  during  which  the  individual  toas 
sick  or  on  vacation)  preceding  the  toeek 
specified  in  the  last  sentence  of  paragraph 
13). 

"IS)  The  term  'partial  separation'  means, 
toith  respect  to  an  inditridual  who  has  not 
been  totally  separated,  that  he  has  had— 

"lA)  his  hours  of  toork  reduced  to  80  per- 
cent or  less  of  his  average  toeekly  hours  in 
adversely  affected  employment,  and 

""IB)  his  toages  redticed  to  80  percent  or 
less  of  his  average  toeekly  toage  in  such  ad- 
versely  affected  employment 

"16)  The  term  "State'  includes  the  District 
of  Columbia  and  the  Commontoealth  of 
Puerto  Rico:  and  the  term  "United  States' 
when  used  in  the  geographical  sense  in- 
cludes such  Commontoealth. 

"'17)  The  term  'Stale  agency'  means  the 
agency  of  the  State  which  administers  the 
State  law. 

"18)  The  term  "State  law'  means  the  unem- 
ployment insurance  law  of  the  State  ap- 
proved by  the  Secretary  of  Labor  under  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1986. 

"19)  The  term  •total  separation'  mearu  the 
layoff  or  severance  of  an  individual  from 
employment  toith  a  firm  in  tohich,  or  in  a 
subdivision  of  which,  adversely  affected  em- 
ployment exists. 

"110)  The  term  "unemployment  insurance' 
means  the  unemployment  compensation 
payable  to  an  individtial  under  any  State 
law  or  Federal  unemployment  compensation 
law,  including  chapter  85  of  title  S,  United 
States  Code,  and  the  Railroad  Unemploy- 
ment Insurance  Act  The  terms  "regular  com- 
pensation', "additional  compensation',  and 
'extended  compensation'  hat>e  the  same  re- 
spective meanings  that  are  given  them  in^ 
section  20SI2),  13),  and  14)  ofthU  Act 

"111)  The  term  'toeek'  means  a  toeek  as  de- 
fined in  the  applicable  State  law. 

"112)  The  term  'toeek  of  unemployment' 
means  a  toeek  of  total,  part-totaL  or  partial 
unemployment  as  determined  under  the  ap- 
plicable Stale  law  or  Federal  unemployment 
insurance  law. 
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"ilit  tht  term   'btndU  ptriod' 
with  fttpact  to  an  <iul(VMhiai— 

"tAi  0\»  ^tn»fU  yaar  and  any  tnauing 
period  a«  tfttermlnotf ;  iind«r  appHcoM* 
State  taift  dnrina  wMdi  Vk»  (MHvMnoi  U  $1- 
igibU  fw  raviUar  eompc^wolton.  oddlHonai 
comp«n«aMon.  or  ozteiuted  cowpanKtWon.  or 

"IB)  M«  ««itivatenl  to  (ncA  a  ft«n«A(  iwar 
or  tnMtinff  pcrtoct  provMfd /br  under  M«  op- 
pNcoMe  /ederoi  itn«mpjk>irm«n(  <n«iiranet 
taiok 

"ilii  TKt  tHTm  'ton-M«-^  (raining'  m«an« 
(ra<n<n«r  provMcd  fry  an  empioyer  to  an  <n- 
iMvMiMl  wAo  to  employed  6y  tht  tmploinr. 
"ssc.  iM  iuet'um.sa. 

"7te  Secretary  eAoil  priMcrtfte  titcA  revvta- 
Hone  u$  may  fte  neceeeary  to  carry  onl  tht 
provtetone  oif  thU  $ubtitlt. 

'SMC.  MM.  MBfOV/A  fftWKIL 

"(aJ  tM  OcMHUx.— 7fle<  Secretary  may  n- 
9uin  by  tKApoena  Me  lattondance  of  vtt- 
neaae*  and  Me  prodncHon  o/ evidence  necee- 
eary for  Mm  to  moike  a  dktermination  under 
Me  provieione  0/ Mto  enMiUe. 

"Ibi  CompiMMCK.—t/  d  pereon  rtfk»$a  to 
otey  a  endpoena  ieenerf  vnder  tnfteecHon 
(aJ.  a  tMited  Statee  dtoirjtet  court  within  Me 
ivriedicMon  of  which  thg  rttnant  proceed- 
ina  under  Mto  titU  to  coinditeted  may,  upon 
petition  6y  th*  SeeretarK  iMwe  an  order  re- 
9iiirin«  eompltance  wiM  inteh  tubpetna. ". 

SMC.  lit  AMMSOHMMT  TO  JO»  TmAINim!  ^AKTNMM- 
SKIfACT. 

(aJ  THAimMO  ntoaiuta  AumoMOMtk—TitU 
tit  of  th*  Job  rraininff  Partnenhip  ilet  to 
amtndti  by  oddina  at  the  end  thtrtof  th* 
following  new  $tetion: 
"numma  nut  womeuu  aovkhmmly  AmcrsD 

MY  CLEAN  Am  ACT  OOMPIMMCM 

"Smc.  3Zi.  (at  Mmnormgitr  Snvicis.— The 
secretary  ahall  enevrt  th^t  adoeraely  afftet- 
ed  woriken  covered  by  a  Mrfi/leotion  under 
part  t  of  the  Clean  Air  employment  rranei- 
tion  ilct  receive  the  eenwjeelinft  teetingi  and 
placement  eervicet,  and  eitpportive  and 
otAer  eervicet,  provided  jfbr  ander  Mto  ilct  or 
any  otMer  Federal  law.  The  Secretary  thaU. 
whenever  approprtate;  pfocvrt  racA  aervicee 
MroMOh  o^reemento  wiM  the  State*. 

"fb/  TiuiMUia,—(li  If  the  Secretary  deter- 
minee  that—  [ 

"fAt  there  to  no  enitoMe  emptoyment 
fwhieh  may  include  tecftnicai  and  profe*- 
tional  emptoyment;  av«ilaMe  for  an  ad- 
verMly  affected  worker, 

"(Bf  the  worker  woiM  benefit  from  appro- 
priate traininft 

"fCf  there  to  a  reaeonMte  expectation  of 
emptoyment  following  eomptetion  of  tneh 
training, 

"IDI  training  ^proved  6y  the  Secretary  to 
rraeonaMy  avaitaMe  to  the  worker  from 
either  governmental  ogeneieM  or  private 
eoureet  (which  may  incltide  area  vocational 
edticatton  ecftoole,  a«  defined  In  eectton 
liSat  of  the  Vocational  Education  Act  of 
IHi.  and  employeraA 

"(tt  the  worker  to  QiMiiAed  to  undertake 
and  comptete  aneh  training,  and 

"(ft  mdh  training  to  tvitoMe  for  the 
worker  and  available  at  a  reaeoniMe  coet, 
t/ie  Secretary  Mhall  approve  enelt  traininff/br 
tile  worker.  Upon  eueh  approval,  the  worker 
thall  be  eliffiMe  to  have  iiayment  of  the  eoete 
of  iueh  traininff  (eubjeit  to  the  limitotione 
Impoaed  by  Mto  aeetion)  paid  on  hU  behalf 
by  the  Secretary  diraettylor  through  a  certifi- 
cate tgetem.  tnaofar  a$  poteiUe.  the  Secre- 
tary ehoU  provide  or  aeMrt  Me  provieion  of 
Mueh  training  on  the  iobj  which  thoU  indiide 
related  education  neeee^nt  for  the  ae«itiei- 
tion  ofthUlM  needed  for  a  poeitton  wiMin  a 
particvlar  occupation. 


)MI 


"(H  For  purpoM*  of  applying  paravraph 
(IHCt,  a  rvaeonabto  expectation  of  employ- 
ment doei  not  revnirc  that  employment  op- 
portiinitiei  for  a  worker  be  available,  or  of- 
fered, immediately  upon  the  completion  of 
training  approved  vnder  parovroph  (t/. 

"(iKAt  tf  the  eoeto  of  traininff  an  adverte- 
ly  affected  worker  are  paid  by  Ote  Secretary 
under  paragraph  (U,  no  other  payment  for 
tuth  coeta  may  be  made  under  any  other 
provieion  of  Federal  taw. 

"(Bi  No  payment  may  be  mode  under 
paragraph  (it  of  the  coeta  of  training  an  ad- 
vereely  «/9fkcted  woriker  if  $ueh  coeta— 

"(iJ  have  already  been  paid  under  any 
other  provieton  of  Federal  law,  or 

"(iiJ  are  reimburtabto  under  any  other 
provtoion  of  Federal  law  and  a  portion  of 
lueh  coeto  have  already  been  paid  under 
aueh  other  provieton  of  Federal  law. 

"(Ct  The  provieione  of  Mto  paragraph 
ehall  not  apply  to,  or  take  into  accoitnt,  any 
funda  provided  under  any  other  provieion  of 
Federal  taw  which  art  Med  for  any  pwrpoee 
other  than  the  direct  payment  of  the  eoete 
incurred  in  training  a  partientar  advereelv 
affected  worker,  even  if  audi  uae  hoe  the 
effUct  of  indirectly  paying  or  redncinp  any 
portton  of  the  eoete  involved  in  training  the 
advereely  affected  worker. 

"(4i  The  training  provrame  and  activitiee 
that  may  be  approved  under  paragraph  (it 
irtdude.  but  are  not  limited  to— 

"(At  on-the-iob  training. 

"(Bt  any  program  or  activity  under  Mto 
title, 

"(Cl  any  other  program  or  activity  «nder 
Mto  4ct  /or  which  the  individual  to  eligible. 

"(Di  any  program  of  remedial  education. 

"(M/  any  training  program  /other  than  a 
traininff  proffnim  deeeribed  in  paragraph 
(ttt  for  which  all.  or  any  portion,  of  the 
eoete  of  traininff  the  worker  are  paid— 

"(il  under  any  Federal  or  State  program 
other  than  Mto  eeetion.  or 

"(iiJ  from  any  aource  other  than  Mto  aee- 
tion. and 

"(Fi  any  other  traininff  program  approved 
by  the  Secretary. 

"(SKA)  The  Secretary  to  not  revuirvd 
under  paragraph  di  to  pay  the  eoete  of  any 
training  approved  under  paroffroph  (1/  to 
the  extent  Oiat  aueh  coate  are  paid— 

"(iJ  under  any  Federal  or  State  program 
other  than  Mto  aubHUe,  or 

"(iH  from  any  aource  other  than  Mto  aee- 
tion. 

"(B/  Before  approving  any  training  to 
which  anbparopraph  (A)  may  apply,  the  Sec- 
retary may  reguire  that  the  advereely  affil- 
ed worker  enter  into  an  aoraement  wiM  the 
Secretary  under  which  the  Secretary  will  not 
be  required  to  pay  under  Mto  aeetion  the 
portion  of  the  coate  o^auch  training  Mat  the 
worker  haa  reaaon  to  believe  will  be  paid 
under  the  program,  or  by  the  aource,  de- 
acribed  in  dauae  dJ  or  Mi/  of  aubparagraph 
(Al. 

"1*1  The  Secretary  ahall  not  approve  a 
training  program  if— 

"(At  all  or  a  portton  of  the  coate  of  lueh 
training  program  are  paid  under  any  non- 
governmental plan  or  program, 

"(Bt  the  advereely  affected  worker  haa  a 
right  to  obtain  training  or  funda  for  train- 
ing under  aueh  ptan  or  program,  and 

"(Ct  aueh  plan  or  program  re«uirta  the 
worker  to  reimburae  the  plan  or  program 
from  furtda  provided  under  Mto  aubtitte  or 
Aom  wa««a  paid  under  aueh  traininff  pro- 
gram, fbr  any  portion  of  the  coate  of  aueh 
training  program  poid  under  the  plan  or 
program. 

"(7t  The  Secretary  may  approve  training 
fbr  any  advereely  affected  worker  who  to  a 


member  of  a  group  eertVled  under  pari  /  of 
the  Clean  Air  Employment  Tranaition  Act  at 
any  time  after  the  date  on  which  the  group 
to  certified  under  part  I  ofaweh  Act,  without 
regard  to  whether  aueh  worker  haa  exhauat- 
ed  all  righte  to  any  unemployment  (naur- 
ance  to  which  the  worker  to  entitled. 

"(It  The  Secretary  ahall  prtacribe  ragula- 
tiona  which  Ht  forth  the  cHterta  under  each 
of  the  aubparagrapha  of  paragraph  fit  that 
will  be  uaed  aa  the  baeia  for  making  determi- 
nationa  under  paragraph  (It. 

"(Cl  SwuMUMTAL  AM*UTAHCM,—The  Secre- 
tary may,  where  approprtate,  authoriee  aup- 
plemental  aaatotanee  neeeeaary  to  d<A«y 
ftaaonabte  tranaportetion  and  aubatotence 
expenaea  for  aeparate  maintenance  when 
training  to  provided  in  faeilMim  which  are 
not  WiMin  commuting  dtotance  of  a  work- 
er%  ftgutar  place  of  retidenee.  The  Secretary 
may  not  authorise— 

"(It  paymenta  for  aubatotence  that  exceed 
whichever  to  the  leaeer  of  (At  the  actual  per 
diem  expenaea  far  aubetatenoe,  or  (Bt  pay- 
menta at  $9  percent  of  the  prevailing  per 
diem  oltowanee  rote  auMorieed  under  the 
Federal  travel  regulationa,  or 

"(it  paymenta  for  travel  expenaea  exceed- 
ing the  prevailing  mileage  rate  authortoed 
under  the  Federal  travel  regutetiona. 

"(dt  OM-JoM-THA/mna  Oo«n.— The  Secre- 
tary ahall  pay  the  coate  of  any  on-the-fob 
training  of  an  odveraely  atfacted  worker 
that  to  approved  under  aubaeetion  (btilt  in 
eguol  monthly  inatolimenla,  but  the  Secre- 
tary may  pay  aueh  coata;  notwiMatanding 
any  other  provieion  of  Mto  aeetion,  only  if— 

"(It  no  currently  employed  worker  to  dto- 
plaeed  by  aueh  adveraely  eifeoted  worker  (in- 
dudiikg  partial  diaptaeement  aueh  aa  a  re- 
duction in  the  houra  of  nenevertime  woHt 
wagea.  or  employment  benefUat, 

"(it  aueh  training  doea  not  impair  extot- 
ing  contracte  for  aervicea  or  collective  bar- 
gaining  agree menta, 

"(it  in  the  coae  of  training  which  would  be 
inconatotent  wiM  the  lerma  ct^  a  colteeMve 
bargaining  agraement  the  written  eomeur- 
rtnce  of  the  tebor  organieation  concerned 
haa  been  obtained, 

"(it  no  other  individual  to  on  tayotffrom 
the  aame,  or  any  aubatantially  eguivolent, 
Job/or  which  aueh  adveraely  a^ted  worker 
to  being  trained. 

"(St  the  employer  haa  not  terminated  the 
employment  of  any  regutar  employee  or  oM- 
erwiae  raduced  the  worltforee  of  the  employer 
with  the  intention  of  filling  the  vacancy  ao 
created  by  hiring  aueh  adveraely  affactod 
worker, 

"(it  the  Job  for  which  aueh  adveraely  af- 
fected worker  to  being  trained  to  not  being 
created  in  a  promotional  Nne  that  will  in- 
Ainge  in  any  way  upon  the  promotional  op- 
portunitiea  of  currently  employed  Individ- 


"(7t  aueh  training  to  not  /br  the  aame  oc- 
cupation Aom  which  the  worker  waa  aepa- 
rated  and  with  reepect  to  which  eueh  work- 
er^ group  waa  eertiuied  purauant  to  aeetion 
tit  of  the  Clean  Air  Employment  Traneition 
ilcC 

"(it  the  emptoyer  eerlVtoa  to  the  Secretary 
that  the  employer  will  continue  to  employ 
aueh  worker  for  at  leaat  M  weeka  o/ter  eom- 
ptetion of  aueh  training  if  the  worker  deairaa 
to  continue  aueh  employment  and  the  em- 
ployer doea  not  have  due  eauee  to  terminate 
aueh  employment 

"(it  Oie  employer  haa  not  received  pay- 
ment under  aubaeetion  (btdt  with  reepect  to 
any  other  on-the-iob  training  provided  by 
aueh  employer  which  /tailed  to  moet  the  re- 


quirements of  paragrapha  (It,  (21,  (3t,  (it, 
(SI,  and  <6),  and 

"(lot  Ou  employer  haa  not  taJcen,  at  any 
time,  any  action  which  violated  the  terms  of 
any  certification  described  in  paragraph  (it 
made  by  such  employer  with  respect  to  any 
other  on-the-job  training  provided  by  such 
employer  for  which  the  Secretary  has  made  a 
payment  under  subsection  (bid). 

"let  Job  Search  Allowances.— Any  ad- 
versely affected  worker  covered  by  a  certifi- 
cation under  part  I  of  the  Clean  Air  Employ- 
ment Transition  Act  may  file  an  application 
with  the  Secretary  for  a  job  search  allow- 
ance. Such  allowance,  if  granted,  shall  pro- 
vide reimbursement  to  the  worker  of  90  per- 
cent of  the  cost  of  necessary  job  search  ex- 
penses as  prescribed  by  regulations  of  t/ie 
Secretary:  except  that— 

"dt  such  reimbursement  may  not  exceed 
SSOOfor  any  worker,  and 

"(2>  reimbursement  may  not  t>e  made  for 
subsistence  and  transportation  expenses  at 
levels  exceeding  those  allowatUe  under  sub- 
section (ct  dt  and  (21. 

"(ft  CRrrcRiA  FOR  Oranting  Allowances.— 
A  job  search  allowance  may  t>e  granted 
only— 

"dt  to  assist  an  adversely  affected  worker 
who  has  been  totally  separated  in  securing  a 
job  within  the  United  States; 

"(2t  where  the  Secretary  determines  that 
such  worker  cannot  reasonably  be  expected 
to  secure  suitable  employment  in  the  com- 
muting area  in  which  he  resides:  and 

"(3t  where  the  worker  has  filed  an  applica- 
tion for  such  allowance  with  the  Secretary 
t>efore— 

"(Al  thelaUrof— 

"(it  the  36Sth  day  after  the  daU  of  the  cer- 
tification under  which  the  worker  is  eligible, 
or 

"(iit  the  3iSth  day  afUr  the  date  of  the 
worker's  last  total  separation:  or 

"IBI  the  182nd  day  after  the  concluding 
date  of  any  training  received  by  the  worker, 
if  the  worker  was  referred  to  such  training 
by  the  Secretary. 

"(g)  Reimbursement  for  Necessary  Ex- 
penses.—The  Secretary  shall  reimburse  any 
adversely  affected  voorker  for  necessary  ex- 
penses incurred  by  such  worker  in  partici- 
pating in  a  job  search  program  approved  by 
the  Secretary. 

"(hi  Relocation  Allowances.— d I  Any  ad- 
versely affected  worker  covered  by  a  certifi- 
cation under  part  I  of  the  Clean  Air  Employ- 
ment Transition  Act  may  file  an  application 
with  the  Secretary  for  a  relocation  allow- 
ance, subject  to  the  terms  and  conditions  of 
this  section,  if  such  worker  files  such  appli- 
cation before— 

"(At  the  laUr  of- 

"(il  the  42Sth  day  after  the  daU  of  the  cer- 
tification, or 

"(iit  the  42Sth  day  after  the  date  of  the 
worker's  last  total  separation:  or 

"(Bl  the  182nd  day  after  the  concluding 
date  of  any  training  received  by  such 
worker,  if  the  worker  was  referred  to  such 
training  by  the  Secretary. 

"(21  A  relocation  allowance  may  tie  grant- 
ed only  to  auist  an  adversely  affected 
worker  in  relocating  within  the  United 
States  and  only  if  the  Secretary  determines 
that  such  worker  cannot  reasonably  lie  ex- 
pected to  secure  suitable  employment  in  the 
commuting  area  in  which  the  worlcer  resides 
and  that  such  worker— 

"(Al  has  obtained  suitable  employment  af- 
fording a  reasonatAe  expectation  of  long- 
term  duration  in  the  area  in  which  the 
worker  wishes  to  relocate,  or 

"(Bl  has  obtained  a  bona  fide  offer  of  such 
employment,  and 


"(Cl  is  totally  separated  from  employment 
at  the  time  relocation  commences. 

"(31  A  relocation  allowance  shall  not  be 
granted  to  such  worker  unless  his  relocation 
occurs  within  182  days  after  the  filing  of  the 
application  therefor  or  (in  the  case  of  a 
worker  who  has  been  referred  to  training  by 
the  Secretaryl  within  182  days  after  the  con- 
cliision  of  such  training. 

"(it  DEFiNrnoNS.—For  the  purposes  of  this 
section— 

"(11  The  term  'relocation  allowance' 
means— 

"(Al  90  percent  of  the  reasonable  and  nec- 
essary expenses  (including,  but  not  limited 
to,  subsistence  and  transportation  expenses 
at  levels  not  exceeding  those  allowable  under 
subsection  (cl  (11  and  (211  specified  in  regu- 
lations prescribed  by  the  Secretary,  incurred 
in  transporting  a  worker  and  his  family,  if 
any,  and  household  effects,  and 

"(Bl  a  lump  sum  equivalent  to  3  times  the 
worker's  average  weekly  wage,  up  to  a  maxi- 
mum payment  of  S800. 

"(21  The  term  'adversely  affected  worlcer' 
means  an  individual  who  is  determined  to 
be  eligible  for  a  transition  allowance  under 
section  221  of  the  Clean  Air  Employment 
Transition  Act ". 

(bl  Authorization  of  Appropriations.— 
Section  3(cl  of  the  Job  Training  Partnership 
Act  is  amended— 

(11  by  redesignating  paragraphs  dt  and 
(21  as  subparagraphs  (Al  and  (Bl,  respective- 
ly. 

(21  by  inserting  "dl"  after  "(cl", 

(31  by  inserting  "(oltier  than  section  3251" 
ajter  "titU  III",  and 

(41  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21  There  are  authorized  to  tie  appropri- 
ated to  carry  out  section  325— 

"(Al  tlS.OOO.OOO  for  fiscal  year  1991.  and 

"(Bl  such  sums  as  may  tie  necessary  for 
each  of  fiscal  years  1992,  1993,  1994,  and 
1995, 

except  that  the  total  amount  appropriated 
for  all  five  such  fiscal  years  shall  not  exceed 
975,000,000.  Sums  appropriated  pursuant  to 
this  paragraph  are  authorized  to  remain 
available  until  expendetL  ". 

StT.  Ill  UAO  AS.SKSSMKSTS  Of  EFFECTS  OF  CIXAS 
AIM  A(T  COMPIJASCF.  OS  F.MPUir- 
MKST. 

The  Comptroller  General  of  the  United 
States  shall— 

(II  identify  and  assess,  on  a  continuing 
Ixisis,  the  effects  on  employment  that  are  at- 
tributable to  compliance  tmth  the  provisions 
of  the  Clean  Air  AcU  and 

(21  sutimit  to  the  Congress  on  the  3rd  anni- 
versary of  ttie  date  of  the  enactment  of  this 
subtitle  a  written  report  on  the  assessments 
required  under  paragraph  (II. 
After  submission  of  the  report  required  on 
the  3rd  anniversary  of  such  date  of  enact- 
ment the  Comptroller  General  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress such  periodic  updates  regarding  the  as- 
sessments as  are  considered  necessary  or  ap- 
propriate by  the  Comptroller  General  or 
such  committees. 

SKC.  in.  APPROPRIATIOSS  RKQIIRED. 

NotwiUistanding  any  other  provision  of 
this  subtitle  or  any  amendment  made  by  this 
subtitle,  ttie  authority  to  matce  payments 
under  this  subtitle  (or  under  any  such 
amendment)  is  subject  to  ttie  availability  of 
funds  appropriated  therefor. 
TITLE  ll—PR<IVISIO.\S  RELATING  TO  MOBILE 
SOURCES 

Sec.  201.  Clean  fuel  requirements. 
Sec.  202.    Emission   standards  for  certain 
motor  vehicles. 


Sec.  203. 
Sec.  204. 

Sec.  205. 
Sec.  206. 

Sec.  207. 
Sec.  208. 

Sec.  209. 
Sec.  210. 
Sec.  211. 
Sec.  212. 
Sec.  213. 
Sec.  214. 
Sec.  215. 
Sec.  216. 
Sec.  217. 
Sec.  218. 
Sec.  219. 
Sec.  220. 
Sec.  221. 
Sec.  222. 
Sec.  223. 
Sec.  224. 
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Conforming  amendment 
Carlion    monoxide   emissioru   at 
cold  temperatures. 

Evaporative  emissions. 

Control  of  vehicle  refueling  emis- 
sions. 

Mobile  source-related  air  toxics. 

Emission  control  diagnostics  sys- 
tems. 

Auto  warranties. 

Heavy-duty  trucks. 

Nonroad  engines  and  vehicUa. 

Vehicle  certificatiOTL 

In-use  compliance— reccUL 

Compliance  program  fees. 

Information  collection. 

Fuel  volatility. 

Diesel  fuel  sulfur  (Mntent 

Lead  substitute  gasoline  additives. 

Nonroad  fuels. 

Fuel  waivers. 

State  fuel  regulation. 

Enforcement 

High  altitude  testing. 

Technical  amendments. 


.SKC.  m.  (LF-AS  Ft  EL  REgtlREME.Vm. 

(al  DEFiNmoNS.— Section  216  (42  U.S.C. 
75501  is  amended  by  adding  ttie  following  at 
ttie  end: 

"(71  Urban  bus.— The  term  'urtian  bus'  has 
ttie  meaning  provided  under  regulations  of 
the  Administrator  promulgated  under  sec- 
tion 202(al. 

"(81  Clean  alternative  fuel.— The  term 
'clean  alternative  fuel'  means  any  fuel  (in- 
cluding methanol,  ethanot  or  ottier  alcohols 
(including  any  mixture  thereof  containing 
85  percent  or  more  by  volume  of  such  alco- 
tiol  with  gasoline  or  ottier  fuels  I,  reformulat- 
ed gasoline,  dieseU  natural  gas.  liquefied  pe- 
troleum gas,  and  hydrogeni  or  power  source 
(including  electricityl  used  in  a  clean-fuel 
vehicle  (or  clean-fuel  fleet  vehiclel  tfiat  com- 
plies with  the  standards  and  requirements 
applicable  to  such  vehicle  under  this  title 
when  using  such  fuel  or  power  source. 

"(91  Emissions  of  ozone-forming  volatile 
ORGANIC  COMPOUNDS.— Ttie  term  'emissioru  of 
ozone-forming  volatile  organic  compounds' 
means  motor  vehicle  exiiaust  and  evapora- 
tive, refueling,  and  running  loss  emissions 
of  oxygenated  and  nonoxygenated  hydrocar- 
bons, excluding  methane,  and,  after  such  ex- 
clusion, adjusted  for  reactivity. 

"(101  Covered  fleet.— Ttie  term  'covered 
fleet'  means  10  or  more  motor  x>ehicles  which 
are  owned  or  operated  by  a  single  person.  In 
determining  the  number  of  vehicles  owned 
or  operated  by  a  single  person  for  purposes 
of  this  paragrapfi,  all  motor  vehicles  owned 
or  operated,  leased  or  otherwise  ccmtroUed 
tyy  such  person,  by  any  person  which  con- 
trols such  person,  by  any  person  controlled 
by  such  person,  and  by  any  person  under 
common  control  with  such  person  shall  lie 
treated  as  owned  by  such  person.  Ttie  term 
'covered  fleet'  shall  not  include  motor  vehi- 
cles tield  for  lease  or  rental  to  the  general 
public,  motor  vehicles  held  for  sale  by  motor 
vehicle  dealers  (incliuting  demonstration  ve- . 
hides),  motor  vehicles  used  for  motor  vehi- 
cle manufacturer  product  evaluations  or 
tests,  law  enforcement  and  ottier  emergency 
vehicles,  or  nonroad  vehicles  (including  spe- 
daltyfarm  vehicles  I. 

"(Ill  Covered  fleet  VEHICL£S.—T7ie  term 
'covered  fleet  vehicles'  means  only  motor  ve- 
hicles in  a  covered  fleet  which  are  centrally 
fueled  (or  capalUe  of  being  centrally  fueledt. 

(bl  Clean  Fuel  REQUiREMEHTS.-Section 
212  (42  U.S.C.  75461  U  amended  to  read  aa 
follows: 


!#-..  «•    «An/t 
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-sec.  tit  tL£A.\  nSl  KKVIflUlMK.\r\ 

"lat  Urban  BvsKs.—     j 

"ID  In  atNKKAL.— Not  \ later  than  January 
J.  1992.  the  AdministTaior  shall  promuloate 
mfulationt  regviring  the  U3e  of  clean  alter- 
native fuel*  in  neui  urf>an  buses  operated 
primarily  in  a  metropolitan  statistical  area 
or  consolidated  metropolitan  statistical 
area  with  a  1980  population  of  750,000  or 
more.  The  regulations  shaU  provide  that  all 
new  urban  buses  purchased  or  placed  in 
service  6*  owners  or  Operators  of  urban 
biues  in  such  areas  shaO  t>e  clean-fuel  vehi- 
cles and  shall  t>e  exclusively  operated  on 
clean  alternative  fuel  The  Administrator 
shall  prescrH>e  a  schedult  phasing  in  the  ap- 
plicability of  the  requirements  estattlished 
by  this  paragraph  over  the  1994  through 
1996  model  years  as  foUows:  25  percent  of 
new  urttan  buses  purchtued  or  placed  into 
service  in  model  year  1994:  60  percent  of 
new  urttan  buses  purchased  or  placed  into 
service  in  model  year  1S95:  100  percent  of 
new  urban  Ituses  purchased  or  placed  into 
service  in  1996  and  later  model  years. 

"(2t  ExtSTiNO  URBAN  gi'scs.—The  regula- 
tions under  this  sut>seetion  shall  provide 
that  all  urban  buses  operated  primarily  in 
the  areas  referred  to  in  paragraph  (1)  which 
have  their  engines  replaced  or  rebuilt  after 
January  1.  1996.  shall  be  clean-fuel  vehicles 
and  shall  be  exclusively  operated,  while  in 
such  areas,  on  clean  altefnative  fueL 

"(31  Emission  standard^  for  CLXAN-rvEt  vc- 

HICLSS.— 

"lA)  In  asNCRAL.— Not  later  than  January 
1.  1992.  the  Administratlpr  shall  promulgate 
regulations  under  section  202<a)  containing 
specific  emission  standards  applicable  to 
clean  fuel  vehicles  under  this  sutuection. 
Such  standards  shall  b«  based  on  the  t>est 
technology  that  can  reasonably  be  anticipat- 
ed to  be  availat>le  at  the  time  such  measures 
are  to  be  implemented,  taking  costs,  safety, 
energy,  lead  time,  and  other  relevant  factors 
into  account  Except  to  the  extent  that  spe- 
cific requirements  are  promulgated  under 
subparagraph  IB>  of  this  paragraph,  the 
standards  applicable  to  such  vehicles  shall 
require  compliance  with  the  standard  appli- 
cat>le  under  section  202  to  emissions  from 
conventional  heavy-duty  vehicles  of  the 
same  type  and  model  yedr. 

"IB)  SPECinc  REQuiRtMENTS.—The  stand- 
ards under  this  sut>sectH>n  shall  require  that 
lit  emissions  of  either  oxides  of  nitrogen  or 
particulate  matter  shall  not  exceed  SO  per- 
cent of  the  emissions  of  such  air  pollutant 
allowed  under  the  emission  standard  appli- 
catile  for  such  air  polliilant  for  a  conven- 
tional heavy-duty  vehicle  or  engine  of  the 
same  type  and  model]  year  pursuant  to 
standards  under  sectiori  202  and  Hi)  emis- 
sions of  particulate  matter  shall  not  exceed 
0.10  grams  per  brake  horsepower  hour.  The 
Administrator  shall  increase  the  level  of 
emissions  allowed  under  clause  li)  if  the  Ad- 
ministrator determines  that  the  SO  percent 
reduction  is  not  technotogically  achievable, 
taking  into  account  dt^rability.  costs,  lead 
time,  safety,  and  othfr  relevant  factors, 
except  that  the  Adminiitrator  may  not  in- 
crease such  level  of  emiksions  atmve  10  per- 
cent 

"lO  Determination.— ]/it  part  of  the  rule- 
making under  this  paragraph,  the  Adminis- 
trator shall  make  a  dttermination  as  to 
whether  the  SO  percent  fMuction  referred  to 
in  subparagraph  lA)  is  technologically 
achievable,  taking  intolaccount  durability, 
costs,  lead  time,  safety,  and  other  relevant 
factors. 

"14)  Particulate  MArrkR.- 
under  section  202la)lt) 


The  regulations 
applical>le  to  emis- 


sions of  particulate  matter  from  1991 
through  1992  model  year  urban  buses  capa- 
ble of  operating  on  diesel  fuel  shall  contain 
a  standard  which  proi'ides  that  emissions  of 
particulate  matter  from  such  buses  may  not 
exceed  0.25  grams  per  brake  horsepower 
hour.  Emissions  of  particulate  matter  from 
such  buses  after  model  year  1992  shall  not 
exceed  0.10  grams  per  brake  horsepower 
hour, 
"lb)  Centrally  Fueled  Fleets.— 
"ID  Fleet  program  roR  serious,  severe. 

AND  EXTREME  OZONE  NONATTAINMENT  AREAS.— 

"lA)  In  GENERAU-Each  State  in  which 
there  is  located  all  or  part  of  an  ozone  non- 
attainment  area  with  a  population  of 
2S0.000  or  more  classified  under  subpart  2  of 
part  D  of  title  I  of  this  Act  as  Serious, 
Severe,  or  Extreme  and  each  State  in  which 
there  is  located  all  or  part  of  a  cari)on  mon- 
oxide nonattainment  area  with  a  popula- 
tion of  250,000  or  more  and  a  1988  carbon 
monoxide  design  value  at  or  at>oi>e  16.0 
parts  per  million  las  calculated  according  to 
the  most  recent  interpretation  methodology 
issued  prior  to  enactment  of  this  section  by 
the  United  States  Environmental  Protection 
Agency),  excluding  those  cart>on  monoxide 
nonattainment  areas  in  which  mobile 
sources  do  not  contribute  significantly  to 
cariMn  monoxide  concentrations,  shall 
submit  within  24  months  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  a  State  implementation  plan  revision 
under  section  110  and  part  D  of  title  I  to  es- 
tablish a  clean-fuel  vehicle  program  for 
fleets  under  this  subsection. 

"IB)  Phase-in  of  requirements.— li)  Except 
as  provided  in  clause  Hi),  the  plan  revision 
required  under  this  sut>seclion  shall  contain 
provisions  requiring  at  least  30  percent  of 
all  new  covered  fleet  vehicles  operated  by 
each  covered  fleet  operator  in  each  such 
area  beginning  in  1995.  at  least  SO  percent 
of  such  vehicles  in  1996,  and  at  least  70  per- 
cent in  1998,  to  t>e  clean-fuel  vehicles  and  to 
use  clean  alternative  fuels  when  operating 
in  the  area. 

"Hi)  In  the  case  of  vehicles  of  8,500  H>s. 
and  alMve  gross  vehicle  weight  rating 
Igvwr),  the  plan  revision  required  under  this 
subsection  shall  contain  provisions  requir- 
ing at  least  30  percent  of  all  new  covered 
fleet  vehicles  operated  by  each  covered  fleet 
operator  in   each   such   area   beginning  in 

1998,  at  least  50  percent  of  such  vehicles  in 

1999,  and  at  least  70  percent  of  such  vehicles 
in  2000  to  be  clean-fuel  vehicles  and  to  use 
clean  alternative  fuels  when  operating  in 
the  area. 

"IC)  Consultation:  coiI^ideration  or  fac- 
TORS.— Each  such  State  shall  develop  its  im- 
plementation plan  revision  under  this  sub- 
section in  consultation  with  fleet  operators, 
vehicle  manufacturers,  fuel  producers  and 
distributors,  motor  vehicle  fuel  system  con- 
vertors,  and  other  interested  parties,  taking 
into  consideration  operational  range,  spe- 
cialty uses,  vehicle  and  fuel  availability, 
conversion  capability,  costs,  safety,  resale 
values  of  vehicles  and  equipment  and  other 
relevant  factors. 

"ID)  Choice  of  vehicles  and  fuel.— The 
plan  revision  under  this  subsection  shall 
provide  that  the  choice  of  clean-fuel  i>ehicles 
and  clean  alternative  fuels  shall  be  made  by 
the  covered  fleet  operator  subject  to  the  re- 
quirements of  this  sut)section. 

"IE)  CREDrrs.—The  State  plan  revision  re- 
quired under  this  sut>section  may  provide 
for  the  issuance  by  the  Slate  of  appropriate 
credits  to  each  covered  fleet  operator  for  the 
use  of  clean-fuel  vehicles  which  achieve  on  a 
per  vehicle  (mum  greater  emission  reductions 


than  those  required  on  a  per  vehicle  basis 
under  this  subsection  or  for  the  use  of  more 
clean-fuel  vehicles  than  required  under  this 
subsection.  Such  credits  may  f>e  used  by  the 
person  receiving  such  credits  to  demonstrate 
compliance  with  this  sutuection  or  may  l)e 
traded  or  sold  for  use  try  any  person  to  dem- 
onstrate compliance  with  other  require- 
ments applicable  under  this  sutuection  in 
the  same  nonattainment  area.  Within  12 
months  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  Administrator 
shall  issue  guidelines  for  the  credit  program. 

"12)  Reclassified  areas.— In  the  case  of 
ozone  nonattainment  areas  reclassified  as 
Serious.  Severe,  or  Extreme,  a  plan  revision 
meeting  the  requirements  of  this  subsection 
shall  be  submitted  within  1  year  after  reclas- 
sificatioTL  Such  plan  revision  shall  imple- 
ment the  requirements  applicable  under  this 
subsection  at  the  time  of  reclassification 
and  thereafter,  except  that  the  Administra- 
tor may  adjust  for  a  limited  period  the  dead- 
lines for  compliance  where  compliance  with 
such  deadlines  would  tie  in/easible. 

"13)  Availability  to  the  pubuc—AI  any 
facility  owned  or  operated  by  a  department 
agency,  or  instrumentality  of  the  United 
States  where  vehicles  subject  to  this  sutuec- 
tion are  supplied  with  clean  alternative  fuet 
such  fuel  shall  be  offered  for  sale  to  the 
puMtc  for  use  in  other  vehicles  during  rea- 
sonal>le  business  limes  and  subject  to  na- 
tional security  concerns,  unless  such  fuel  is 
commercially  availatile  for  t>ehicles  in  the 
vicinity  of  such  Federal  facilities. 

"14)  Emission  standards  for  clean-fuel  ve- 
hicles.—Not  later  than  12  months  after  the 
date  of  enactment  of  the  CIran  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  regulations  under  section 
2021a)  containing  specific  emission  stand- 
ants  applicatde  to  clean-fuel  x>ehicles  under 
this  sut>section.  Such  standards  shall  b« 
tMsed  on  the  best  technology  that  can  rea- 
sonably be  anticipated  to  t>e  availattle  at  the 
lime  such  measures  are  to  t>e  implemented, 
taking  into  account  costs,  safety,  energy, 
lead  time,  and  other  relevant  factors.  In  ad- 
dition to  the  specific  requirements  set  forth 
in  this  paragraph,  the  standards  applicatUe 
to  such  vehicles  shall  require  compliance 
with  the  most  stringent  standard  applicalrie 
under  section  202  to  emissions  from  conven- 
tional vehicles  of  the  same  type  and  model 
year. 

"lA)  Light-duty  vehicles  and  trucks.— For 
light-duty  vehicles  and  trucks  of  less  than 
3,750  pounds  iloaded  vehicle  weight)  and 
not  more  than  8,500  pounds  gross  vehicle 
weight  rating  Igvwr): 

"li)  Beginning  with  model  year  1995,  the 
standards  under  this  sutuection  thcUl  re- 
quire that  the  total  vehicle  emissions  of 
ozone  forming  t}olatile  organic  compounds 
shall  not  exceed  0.66  grams  per  mile  Igpm). 

"Hi)  Beginning  with  model  year  2000  the 
standarxts  under  this  sutuection  shall  re- 
quire that  the  total  vehicle  emissions  of 
ozone  forming  volatile  organic  compounds 
shall  not  exceed  0.25  grams  per  mile  Igpm). 
The  Administrator  shall  by  rule  waive  for  a 
period  not  to  exceed  3  model  years,  the 
standards  for  oxides  of  nitrogen  in  the  case 
of  vehicles  subject  to  the  standard  for  vola- 
tile organic  compounds  under  this  clause 
and  estal>lish  a  different  standard  for  oxides 
of  nitrogen  if  the  Administrator  determines 
that  such  different  standard  is  necessary  in 
order  to  achieve  the  0.25  grams  per  mile 
standard  under  Uiis  clause.  Such  different 
standard  for  oxides  of  nitrogen  shcil  not 
exceed  0. 7  grams  per  mile  Igpm).  The  Admin- 
istrator   shall    during    such    3-model-year 
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ptriod  eoHduet  a  itudv.  and  rtport  tht  re- 
ntlta  to  Ifu  Omwtm*.  eoneeming  Ott  techno^ 
lotieal  ftOBUrtUty  of  aOtining  tht  rvrfve- 
Moiu  rtguind  under  tMs  ctavM  and  the 
standard  for  oxtdat  of  nitrogen  without  such 
waivar, 

"(BJ  UoMT-ovrr  vmhiclkm  and  nuaa  or 
i,r$t  Lvw  OK  auATUL—ror  light-dutv  oehi- 
olM  and  truekt  of  i,  780  pounds  flooded  vehi- 
cle weighU  or  more  but  leu  than  t,iOO  grxut 
oeAiete  iot<0^(  rattno  (gvwri  the  $tandardt 
under  thit  tubeeetion  ihatt  be.  during  Phase 
I,  the  Upht-dutt  truck  equivaient  of  a  pat- 
eenger  car  at  0.S3  opm  emittiont  of  oeone 
produeino  ootaMte  organic  compound*  and, 
during  Mom  //,  tiie/k  eguivaient  of  a  pat- 
tenger  car  at  OS  gpm.  and  thaU  include,  for 
each  phate  an  eguivaient  reduction  in  emit- 
tiont afhaaardout  air  poUutantt. 

"(CJ  Vemklkm  or  i,ttt  rot/Moe  <ovw$tt  and 
ABon.—<i)  For  vAiclet  of  i.S(W  poundt  and 
above  igrott  veAicte  ioeiOM  rating)  the 
ttandardt  under  (hit  tubteetion  thall,  at  a 
minimum,  require  that  II)  emittiont  of 
either  oHdet  of  nitrogen  or  particulate 
matter  aAoU  not  exceed  SO  percent  of  the 
emiteioru  of  tuch  air  pollutant  allowed 
under  the  emiteion  ttandard  applicable  for 
tuch  air  pclUutant  for  a  canventiorKal  htavy- 
tfwty  v^iclc  or  engine  of  the  tame  type  and 
model  year  pursuant  to  ttandardt  vnder  sec- 
tion  ZOZ  and  ill)  emittiont  of  particulate 
matter  riiall  not  exceed  0.10  gramt  per  brake 
Koraepower  hour.  The  Adminittrator  thall 
increate  the  level  of  emittiont  allowed 
under  claute  (I)  if  the  Adminittrator  deter- 
minet  that  the  SO  percent  reduction  it  not 
teehnologieaUy  achievable  for  clean  dietel 
enginet,  taking  into  account  duratMity, 
cottt,  lead  time,  tafety,  arid  other  relevant 
factors,  except  that  the  Adminittrator  may 
not  increate  tueh  level  of  emittioru  above  70 
percent 

"Hi)  DxTKMMiNATtoN.—As  port  of  the  rule- 
making under  this  paragraph,  Uie  Adminit- 
trator thatt  make  a  determination  at  to 
whether  the  SO  percent  reduction  referred  to 
in  clause  li)  it  technotogically  achievaltle, 
taking  into  account  durability,  cottt,  lead 
time,  and  tafety. 

"IS)   nUHSrOKTATIOM  CONTROL  ttMASVRSS,— 

The  Adminittrator  thall  by  rule,  within  I 
year  after  the  enactment  of  the  Clean  Air  Act 
Amendmentt  of  1990,  enture  that  certain 
traneportation  control  meaturet  including 
high-occupancy  vehicle  lanct,  time-of-day  or 
day-of-week  rettrietiont,  and  other  timilar 
meaturet  that  restrict  vehicle  usage,  do  not 
apply  to  any  clean-fuel  vehicle  that  is  suth 
Ject  to  the  requirements  of  thit  tubtection. 

"(C)  OXYOXMATED  FVKLS.— 

"(D  CO  nomattainmxmt  areas.— Each  State 
in  whiOi  there  it  located  all  or  part  of  an 
area  ctaMi/ted  under  tection  186  as  a  Moder- 
ate or  Serious  Area  for  carbon  monoxide 
shall  submit  to  the  Administrator  a  State 
implementation  plan  revision  under  section 
110  and  part  D  of  title  I  for  tuch  area.  The 
plan  revision  shall  b«  submitted  within  1 
year  after  the  clattification  of  the  area.  The 
plan  revition  thaU  contain  provitiont  to  re- 
quire that  gasoline  told,  or  ditpented.  to  the 
ultimate  contumer  or  told  or  ditperued  di- 
rectly or  indirectly  by  fuel  refiners  or  mar- 
keters to  persons  who  sell  or  dispense  to  ulti- 
mate contumera,  in  the  larger  of— 

"(A)  the  Consolidated  Metropolitan  Statis- 
tical Area  ICMSA)  in  which  the  area  is  lo- 
cated, or 

"IB)  if  the  area  is  not  located  in  a  CMSA, 
the  Metropolitan  Statistical  Area  in  which 
the  area  is  located, 

be  blended,  during  the  portion  of  the  year  in 
which  the  area  is  prone  to  high  ambient  con- 


centrationa  of  carbon  moruixide  las  deter- 
mined by  the  Adminittrator),  to  contain  not 
lett  than  1.7  percent  oxygen.  The  revition 
ttiali  provide  that  tuch  requirement  thall 
take  effect  no  later  than  October  1, 19»i,  and 
thatt  indttde  a  program  for  implementation 
and  enfttreement  of  the  requirement  eonaitt- 
ent  with  guidance  to  be  ittued  by  the  Ad- 
minittrator. 77ie  Adminittrator  tluM  waive, 
in  whole  or  in  part,  the  requirementt  of  this 
paragraph  upon  a  demonetmtion  by  t>ie 
5tote  to  the  aatiafaction  of  the  Xdminietra- 
tor  that  the  uae  of  oxggenated  fuOa  would 
prevent  or  interfere  with  the  attainment  by 
the  area  of  a  national  primary  ambient  air 
ffitolity  atandard  (or  a  State  or  local  ambi- 
ent air  quality  atandardJ  for  any  air  pollut- 
ant other  than  carbon  monoxide.  The  Ad- 
minietrator  ahall,  upon  demorutration  by 
the  State  aatiafactory  to  him,  waive  the  re- 
quirement of  thia  paragraph  where  he  deter- 
mine* that  mobile  tourcet  of  carbon  monox- 
ide do  not  contr^ute  tignifleantly  to  carbon 
monoxide  levete  in  an  area. 

"(Z)  fVEL  DtamiUMO  aYmia.—Any  person 
tMing  oxygenated  fuel  at  retail  purauant  to 
thia  aubaeetion  ahall  be  required  under  regu- 
lationa  promulgated  by  the  Adminiatrator  to 
label  the  fuel  diapenaing  ayatem  with  a 
notice  that  the  fuel  it  oxygenated  and  will 
reduce  the  carbon  monoxide  emittioru  from 
the  motor  vehicle  and  indicate  tuch  other 
pertinent  information  for  the  benefit  of  the 
public. 

"13)  aviDUJNKS.—The  Adminittrator  thall 
promulgate  guidelinea,  within  9  montha 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  aUowing  the 
uae  of  marketable  oxygen  credits  from  fuels 
vtith  higher  oxygen  content  than  required  to 
offset  the  tale  or  use  of  fuels  with  a  lower 
oxygen  content  than  required, 

"14)  Dmadune  ADJVsntXNT.—For  any  area 
claaaified  at  a  Serious  Area  under  section 
1861b).  the  AdminUtrator  shaU  adjust  the 
deadlines  referred  to  in  thit  tiUuection 
where  necettary. 

"15)  Construction.— Nothing  in  thit  tuth 
section  </laU  be  interpreted  as  requiring  an 
oxygenated  fuels  program  in  an  area  which 
is  in  attainment  for  carl)on  monoxide  and 
such  program  is  not  necettary  to  maintain 
tuch  tOindard  thereafter  in  the  area. 

"16)  If  the  Adminittrator  determinet  under 
section  186lb)l2)  that  the  national  primary 
ambient  air  quality  standard  for  cartmn 
monoxide  has  not  l)een  €Ulained  in  a  Serious 
Area  by  the  applicable  attainment  date,  the 
State  thall  tulimit  a  plan  revision  for  the 
area  within  9  months  after  the  date  of  such 
determinatiotL  The  plan  revision  shall  pro- 
vide that  the  minimum  oxygen  content  of 
gasoline  referred  to  in  paragraph  ID  shall  be 
3.1  percent  by  weight  unless  such  require- 
ment is  icaived  in  accordance  with  the  pro- 
visions of  this  section. 

"Id)  Caufornu  Pilot  Test  Program.— 

"ID  EsTABUSHWUiT.—The  Administrator 
shall  establish  a  pilot  program  in  the  State 
of  California  to  demonstrate  the  effective- 
ness of  clean-fuel  vehicles  in  controlling  air 
pollution  ozone  nonattainment  areas. 

"12)  APPUCABILITY.—The  provisions  of  this 
sutuection  shaU  only  apply  to  passenger  cars 
and  light-duty  trucks  of  less  than  3,750 
loaded  vehicle  weight  ILv.w.)  and  only  in  the 
State  of  California  (hereinafter  referred  to 
as  the  'covered  area'). 

"13)  Program  requirements.— Not  later 
than  12  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing requirements  under  this  subsec- 
tion. The  regulations  shall  provide  the  fol- 
lowing: 


"I A)  CLSAN-nxL  vtHTCLXS.—Clean-fua  vehi- 
cles shall  be  produced,  told,  and  dittributed 
in  accorttanee  with  normal  buttnett  prac- 
tice and  applicable  franehiae  agreements  to 
idtimate  pvreAaeer*  in  the  covered  area  Hn- 
^uding  ownen  of  covered  fleett  referred  to 
in  tubtection  (bt)  in  numbert  thai  meet  or 
exceed  the  fMowing  tdiedule  (at  may  be  re- 
vised under  tubparagraph  ID)):  1SO,000  ve- 
hiOet  in  model  years  19U  throu^  1996; 
300,000  in  model  yean  1997  and  thereafter. 
The  ildministmtor  may  by  regulaHon  grant 
a  mant(Aict«rer  an  appropriate  amottnt  of 
creditt  toward  fulflttment  of  the  require- 
mentt  preteribed  under  Oiit  tubparagraph 
for  tetting  more  dean-fu^  oehidet  than  reg- 
ulatione  under  thit  ntbparaorapA  require.  A 
manufacturer  granted  creditt  may  trantfer 
tome  or  att  of  the  creditt  for  ute  by  one  or 
more  other  manufacturers  in  demonttrating 
compliance  with  the  requirementt  pre- 
teribed under  thit  tuttparagraph  The  Ad- 
minittrator may  make  the  creditt  available 
for  use  after  coneidenUion  of  enforceabilitw, 
environmental,  and  economic  factors  and 
upon  tuch  terms  and  conditUmi  at  he  findt 
appropriate.  The  Adminittrator  thall  grant 
creditt  in  accordance  with  Oiia  tubpara- 
graph, not'withttanding  any  requirementt  of 
State  law  or  any  creditt  granted  xoith  re- 
spect to  the  tame  vAidet  under  any  State 
law,  rule,  or  regulation. 

"IB)  Clean  altxrhattve  fuels.— li)  The 
clean  alternative  fuelt  on  which  the  vehiclet 
required  under  subparagraph  lA)  can  oper- 
ate thall  be  produced  by  fuel  refiners  and 
made  available  in  the  covered  area.  At  a 
minimum,  tufficient  clean  alternative  fuels 
shatt  be  produced  to  aiture  that  all  dean- 
fuel  vehidet  required  under  this  sutuection 
can  operate,  to  the  maximum  extent  practi- 
cable, exclusively  on  such  fuels  in  such  area 
and  one  such  fuel  shall  be  offered  for  retail 
sale  at  service  stations  dispensing  at  least 
50,000  gallons  of  motor  t>e/iicie  fuel  per 
month,  on  average.  The  Administrator  thall 
determine  the  clean  alternative  fuelt  to  be 
produced  and  made  available  based  on 
motor  vehicle  manufacturers'  projections  of 
future  sales  of  clean-fuel  vehicles  and  con- 
sultatioru  with  the  affected  State  and  local 
governments.-  The  Administrator  may  by  reg- 
ulation grant  persons  subject  to  the  require- 
ments prescribed  under  this  tultpartigmph 
an  appropriate  amottnt  of  credits  for  exceed- 
ing such  requirements,  and  any  person 
granted  credits  may  trantfer  tome  or  all  of 
the  credits  for  use  by  one  or  more  persons  in 
demonstrating  compliance  with  such  re- 
quirements. The  Administrator  may  make 
the  credits  avaiUMe  for  use  after  consider- 
ation of  enforcealHlity,  environmenttU,  and 
economic  factors  and  upon  such  terms  and 
conditions  as  he  finds  appropriate.  The  Ad- 
ministrator may  also  by  regulation  establish 
specifications  for  any  clean  alternative  fuel 
produced  and  made  available  under  this 
suliparagraph  at  he  finds  necessary  to 
reduce  or  eliminate  an  unreasonable  risk  to 
pulriic  health,  welfare,  or  tafety  associated 
with  its  use  or  to  ensure  acceptable  vehide 
maintenance  and  performance  characteris- 
tics. 

"Hi)  If  a  retail  gtuoline  dispensing  facility 
iDould  have  to  remove  or  replace  one  or  more 
motor  vehicle  fuel  underground  storage 
tantcs  and  accompanying  piping  in  order  to 
comply  with  the  provisions  of  this  subsec- 
tion, and  it  had  removed  and  replaced  such 
tank  or  tanks  and' accompanying  piping  in 
order  to  comply  with  subtitle  I  of  the  Solid 
Waste  Disposal  Act  prior  to  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  it  shall  not  be  required  to  comply 
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with  this  iubsKtion  uniu  a  period  of  7  years 
hoi  passed  from  the  date  of  the  removal  and 
replacement  of  such  lank  or  tanks. 

"141  Emission  standarOs  for  clean-fvcl  ve- 
hicles.—Not  later  than  12  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  regulations  under  section 
202<at  containing  specific  emission  stand- 
ards applicable  to  clean-fuel  i>ehicles  under 
this  sut>section.  Such  standards  shall  be 
based  on  the  best  technology  that  can  rea- 
sonably be  anticipated  to  be  available  at  the 
time  such  measures  ar^  to  be  implemented, 
taking  costs,  safety,  energy,  and  other  rele- 
vant factors  into  account  In  addition  to  the 
specific  requirements  stt  forth  in  this  para- 
graph, the  standards  applicable  to  such  ve- 
hicles shall  require  cttrnpliance  with  the 
most  stringent  standard  applicable  under 
section  202  to  emissions  from  coni>entional 
vehicles  of  the  same  type  and  model  year 

"fAf  LtOHT-DUTV  VEHlCt.ES  AND  TRUCKS.— For 

light-duty  vehicles  and  trucks  of  less  than 
3.7S0  pounds  loaded  v4hicle  weight  (Lv.w.t 
and  less  than  S.SOO  ifrost  vehicle  weight 
rating  tgvwr): 

"(it  Beginning  with  model  year  1995.  the 
standards  under  this  ^subsection  shall  re- 
quire emission  redtictiOns  representing  a  SO 
percent  reduction  in  emissions  of  ozone- 
forming  volatile  organic  compounds  and  a 
SO  percent  reduction  from  those  of  a  base- 
line vehicle  in  total  vehicle  emissions  of  ben- 
zene, 1,3-butadiene.  gasoline  vapors,  polycy- 
clic  organic  material  tPOMt,  including 
POM  and  diesel  partici^lates,  and  formalde- 
hyde and  such  other  hazardous  air  pollut- 
ants as  the  Administrator  may  by  rule  deter- 
mine to  warrant  regulation. 

"Hi)  Unless  the  Administrator  determines 
that  it  is  not  technologically  feasible  (con- 
tidering  durability,  coits,  lead  time,  safety, 
and  other  relevant  factors)  t>eginning  with 
model  year  2003  in  the  case  of  clean-fuel  ve- 
hicles subject  to  the  teguirements  of  this 
sutuection.  the  standards  under  this  subsec- 
tion shall,  at  a  minimiim.  require  emission 
reductions  representing  a  75  percent  reduc- 
tion in  ozone-forming  tiolatile  organic  com- 
pounds and  a  75  percent  reduction  from  a 
baseline  vehicle  in  totai  vehicle  emissions  of 
beiuene.  1.3-butadiene.  gasoline  vapors,  po- 
lycyclic  organic  material  (POM),  including 
POM  and  diesel  particulates,  and  formalde- 
hyde and  such  other  hazardous  air  pollut- 
ants as  the  Administrator  may  by  rule  war- 
rant regulation.  If  the  i Administrator  deter- 
mines that  it  is  not  technologically  feasible 
(considering  durability,  costs,  lead  time, 
safety,  and  other  relevant  factors)  to  require 
such  7S  percent  reduction,  the  Administra- 
tor shall  increase  the  level  of  emissions  al- 
lowed under  this  clausle.  except  that  the  Ad- 
ministrator may  not  increase  such  level  of 
emissions  atmve  SO  percent 
For  purposes  of  this  si^paragraph,  the  term 
'iMseline  vehicle'  mean0  a  conventional  gas- 
oline-fueled vehicle  of  the  same  type  and 
model  year  meeting  ]  the  most  stringent 
standards  in  effect  /ojr  that  vehicle  under 
section  202.  ' 

"IB>  Other  rvEts.—The  standards  under 
this  paragraph  shall  jiermit  clean-fuel  vehi- 
cles to  use  a  fuel  other]  than  a  clean  alterna- 
tive fuel  if.  when  oj^erated  on  any  such 
other  fuel,  such  vehidte  complies  with  the 
emission  standards  applicable  under  section 
202  to  conventional  gasoline -fueled  vehicles 
of  the  same  type  and  model  year 

"(St  Prooram  EVALUJ^noN.—Not  later  than 
June  30,  1998,  the  Adti^inistrator  shall  com- 
plete and  submit  a  report  to  Congress  on  the 
effectiveness  of  the  CaHfomia  pilot  program 


under  this  subsection.  The  report  shall 
evaluate  the  level  of  emission  reductions 
achieved  under  the  program,  the  costs  of  the 
program,  the  advantages  and  disadvantages 
of  extending  the  program  to  other  nonat- 
tainment  areas,  and  desirability  of  continu- 
ing or  expanding  the  program  in  California. 
The  program  cannot  be  extended  or  termi- 
nated by  the  Administrator  except  by  Act  of 
Congress  enacted  after  the  date  of  the  Clean 
Air  Act  AmendmenU  of  1990.  Section  177  of 
this  Act  does  not  apply  to  the  program  under 
this  suttsection. 

"(et  Incentive  PROORAM.—dt  At  the  time 
the  Administrator  submits  the  report  to 
Congress  under  paragraph  (St  of  subsection 
(dt.  the  Administrator  shall  promulgate  reg- 
ulations estat>lishing  an  incentive  prx>gram 
to  encourage  the  purchase  of  clean-fuel  vehi- 
cles. Such  regidations  may  include  any  of 
the  following: 

"(At  A  State  registration  fee  on  new  motor 
vehicles  registered  in  the  State  which  are 
not  clean-fuel  vehicles  in  the  amount  of  at 
least  1  percent  of  the  cost  of  the  vehicle.  The 
proceeds  of  svch  fee  shall  be  used  to  provide 
financial  incentives  to  purchasers  of  clean- 
fuel  vehicles  and  to  vehicle  dealers  who  sell 
high  volumes  or  high  percentages  of  clean- 
fuel  vehicles  and  to  defray  the  administra- 
tive costs  of  the  incentive  program. 

"(Bl  Provisions  to  exempt  clean-fuel  vehi- 
cles from  high  occupancy  vehicle  or  trip  re- 
duction requirements. 

"(Ct  Provisions  to  provide  preference  in 
the  use  of  existing  parking  spaces  for  clean- 
fuel  x^hicles. 

"(Dt  The  incentives  under  this  subsection 
shall  not  apply  in  the  case  of  covered  fleet 
vehicles. 

"(2t  The  regulations  shall  include  a  proce- 
dure under  which  States  may  submit  imple- 
mentation plan  revisions  to  incorporate  in- 
centive programs  consistent  with  the  Ad- 
ministrator's regulations  under  this  para- 
graph. 

"(ft  State  Reeveling  FACiUTiES.—lf  any 
State  adopts  enforceable  provisions  in  an 
implementation  plan  applicable  to  a  nonat- 
tainment  area  which  provides  that  existing 
State  refueling  facilities  will  be  made  avail- 
able to  the  public  for  the  purchase  of  clean 
alternative  fuels  or  that  State-operated  refu- 
eling facilities  for  such  fuels  will  be  con- 
structed and  operated  by  the  State  and  made 
available  to  the  public  at  reasonable  times, 
taking  into  consideration  safety,  costs,  and 
other  relevant  factors,  in  approving  such 
plan  under  section  110  and  part  D.  the  Ad- 
ministrator may  credit  a  State  with  the 
emission  reductions  for  purposes  of  part  D 
attributatUe  to  such  actions. 

"(gt  No  Production  Mandate.— The  Ad- 
ministrator shall  have  no  authority  under 
this  section  to  mandate  the  production  of 
clean-fuel  vehicles  except  as  provided  in  the 
California  test  pilot  program  or  to  specify 
as  applicable  the  models,  lines,  or  types  of. 
or  marketing  or  price  practices,  policies,  or 
strategies  for.  vehicles  subject  to  this  sec- 
tion. Nothing  in  this  section  shall  be  con- 
strued to  give  the  Administrator  authority 
to  mandate  marketing  or  pricing  practices, 
policies,  or  strategies  for  fuels. 

"(hi  Vehicle  Conversions.— (It  The  re- 
quirements of  this  section  may  t>e  met 
through  the  conversion  of  existing  gasoline 
or  diesel-powered  vehicles  to  a  clean-fuel  ve- 
hicle which  comply  with  the  applicable  re- 
quirements of  this  section. 

"(2t  The  Administrator  shall,  within  12 
months  after  the  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990.  consistent  with  the 
requirements  of  this  title  applicable  to  new 


vehicles,  promulgate  regulations  governing 
such  conversions.  Such  regulations  shall  es- 
tablish criteria  for  such  conversions  which 
will  ensure  that  a  converted  vehicle  will, 
when  operating  on  a  clean  alternative  fuel, 
comply  with  the  applicable  standards  under 
this  section.  Such  regulations  shall  provide 
for  the  application  to  such  conversions  of 
the  same  provisions  of  this  title  as  are  appli- 
cable to  standards  under  section  202  (in- 
cluding the  provisions  of  sections  206.  207, 
208,  and  209t.  except  that  in  the  case  of  con- 
versions the  Administrator  may  modify  the 
applical>le  regulatioTis  implementing  such 
provisions  as  the  Administrator  deems  nec- 
essary to  implement  this  subsection.  Such 
provisions  shall  be  enforced  in  the  case  of 
conversions  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  vehicles  subject 
to  standards  under  section  202. 

"(3t  Any  person  who  obtairu.  pursuant  to 
paragraph  (2t.  a  certification  under  section 
206  shall  be  considered  a  manufacturer  for 
purposes  of  sections  206  and  207  and  related 
enforcement  provisioru.  Nothing  in  the  pre- 
ceding sentence  shall  require  a  person  who 
obtains  such  a  certification  to  warrant  any 
part  or  operation  of  a  vehicle  other  than 
what  is  required  under  sections  206  and  207. 
Nothing  in  this  paragraph  shall  limit  the 
applicability  of  any  other  warranty  to  unre- 
lated parts  or  operations. 

"(4t  The  conversion  from  a  vehicle  capable 
of  operating  on  gasoline  or  diesel  fuel  only 
to  a  clean-fuel  vehicle  shall  not  l>e  consid- 
ered a  violation  of  section  203(at(3t  if  such 
conversion  complies  with  the  regulations 
promulgated  under  this  subsection. 

"(St  The  Secretary  of  Transportation  shall, 
if  necessary,  promulgate  rules  under  appli- 
cable motor  vehicle  laws  regarding  the 
safety  of  converted  vehicles. 

"(it  Tank  and  Fuel  System  Safety.— The 
Secretary  of  Transportation  shall  in  accord- 
ance with  the  National  Motor  Vehicle  Traf- 
fic Safety  Act  of  1966,  promulgate  applicable 
regulations  regarding  the  safety  and  use  of 
fuel  storage  cylinders  and  fuel  systems,  in- 
cluding appropriate  testing  and  retesting,  in 
conversions  of  motor  vehicles. 

"(jt  Consultation  Wrm  Department  of 
Bneroy  and  Department  of  Transporta- 
tion.—The  Administrator  shall  coordinate 
unth  the  Secretaries  of  the  Department  of 
Energy  and  the  Department  of  Transporta- 
tion in  carrying  out  the  Administrator's 
duties  under  this  section. ". 

(ct  Conforming  Amendment.— Section 
202(at(4t  (42  V.S.C.  7S21(at(4tt  is  amended 
by  striking  out  "standards  prescribed  under 
this  subsection"  every  place  it  occurs  and 
inserting  "requirements  prescribed  under 
thU  tiUe". 

(dt  Reformulated  Oasoline.— Section  211 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(kl  Clean  Fuels  for  Conventional  Vehi- 
cles.—(It  Within  1  year  after  the  enactment 
of  the  Clean  Air  Act  AmendmenU  of  1990  the 
AdminUtrator  shall  promulgate  regulations 
under  thU  section  establishing  requiremenU 
for  cleaner  gasoline  to  t>e  used  in  gasoline- 
fueled  vehicles.  Such  regulations  shall  re- 
quire the  greatest  reduction  in  emissions  of 
ozone  forming  volatile  organic  compounds 
(during  the  period  referred  to  in  subpara- 
graph (BKitt  and  emissions  of  harardous 
air  pollutanU  achieveable  through  the  refor- 
mulation of  conventional  gasoline,  taking 
into  coruideration  the  cost  of  achieving 
such  emission  reductions,  any  nonair-qual- 
ity  and  other  air-quality  related  health  and 
environmental  impacU,  including  reactixnty 
and  relative  toxicity,   and  energy  require- 


menU. Such  requircTnenU  shall  comply  loith 
the  more  stringent  of  either  the  requiremenU 
set  forth  in  suttparagraph  (At  or  the  require- 
menU set  forth  in  sul>paragraph  (Bl,  except 
that  the  requiremenU  of  subpa ragrrapA  (A/ 
(Hit  and  (ivt  shall  apply  in  all  cases.  For 
purposes  of  determining  the  more  stringent 
provision,  subjyaragraphs  (Btdt  and  (Bt(ii) 
shall  be  considered  independently.  The  re- 
quiremenU of  subparagraph  (Ct  shall  apply 
in  all  cases. 

"(Atat  The  t>emene  content  of  the  fuel 
shall  not  exceed  0.8  percent  by  volume. 

"(iit  The  aromatic  hydrocarbon  content  of 
the  fuel  shall  not  exceed  the  following  limiU: 
30  percent  by  volume  after  January  1,  1992, 
28  percent  by  volume  after  January  1,  1994, 
and  2S  percent  by  volume  after  January  1, 
1996. 

"(Hit  The  fuel  shall  have  no  lead  content 

"(ivt  The  fuel  shall  contain  additives  to 
prevent  the  accumulation  of  deposiU  in 
engine  fuel  supply  systems. 

"(vt  The  oxygen  content  of  the  fuel  shall 
equal  or  exceed  the  following:  2.0  percent  by 
weight  as  of  January  1,  1992,  2.S  percent  by 
weight  by  January  1.  1993,  and  2.7  percent 
by  weight  by  January  1,  1994,  except  as  oth- 
erwise required  by  thu  Act 

"(Btdt  During  the  high  ozone  season  (as 
defined  by  the  Administrator),  the  total 
emissions  of  ozone  forming  volatile  organic 
compounds  from  representative  model  year 
1990  vehicles  when  using  the  fuel  shall  in 
the  aggregate,  be  at  least  IS  percent  below 
the  total  emissions  of  ozone  forming  volatile 
organic  compounds  from  such  vehicles  when 
using  1990  certification  fuel  Effective  in 
calendar  year  1997  and  thereafter,  20  per- 
cent shall  6e  substituted  for  IS  percent  in 
applying  this  subparagraph.  Effective  in 
calendar  year  2000  and  thereafter,  2S  per- 
cent shall  t>e  substituted  for  20  percent  in 
applying  this  clause. 

"(iit  During  the  entire  year,  the  total  emis- 
sions of  hazardous  air  pollutanU  from  rep- 
resentative model  year  1990  vehicles  when 
using  the  fuel  shall  in  the  aggregate,  be  at 
least  IS  percent  below  the  total  emUsions  of 
hazardoxis  air  pollutanU  from  such  vehicles 
when  using  1990  certification  fuel  (or  to 
such  other  leveU  as  the  administrator  deter- 
mines Will  achieve  at  least  as  great  a  reduc- 
tion in  aggregate  adverse  health  effecU  as 
such  IS  percent  reductiont.  Effective  in  cal- 
endar year  1997  and  thereafter,  20  percent 
shall  be  substituted  for  IS  percent  in  apply- 
ing this  subparagraph.  Effective  in  calendar 
year  2000  and  thereafter,  2S  percent  shall  be 
substituted  for  20  percent  in  applying  this 
clause.  For  purposes  of  thU  clatue,  within  1 
year  after  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  the  Administrator 
shall,  by  rule,  determine  appropriate  meas- 
ures of  and  methodology  for  ascertaining 
the  emissions  of  harzardous  air  pollutanU 
(including  calculations,  equipment  and  tol- 
erancest  and  their  aggregate  health  effects. 

"(Ct  The  total  emissions  of  oxides  of  nitro- 
gen from  representative  vehicles  when  using 
the  fuel  shall  in  the  aggregate  be  no  greater 
than  the  level  of  such  emissions  from  such 
vehicles  when  using  conventional  gasoline 
(as  defined  by  the  Administratort  of  the 
same  grade  which  meeU  the  requiremenU 
apjdicable  under  this  section. 

"(2t  The  regulations  promulgated  under 
thu  sutfsection  shall  include  procedures 
under  which  the  AdminUtrator  shall  certify 
fueU  as  complying  with  the  requiremenU  es- 
tablished pursuant  to  paragraph  (It.  Under 
such  regulations,  the  AdminUtrator  shall  es- 


tablUh  procedures  for  any  person  to  petition 
the  AdminUtrator  to  certify  an  alternative 
fuel  formulation,  or  slate  of  fuel  formula- 
tions. The  AdminUtrator  shall  certify  a  fuel 
formulation  or  slate  of  fuel  formulations  if 
such  fuel  or  fueU  (At  achieves  equivalent  or 
greater  reductions  in  emUsions  of  ozone 
forming  volatile  organic  compounds  and 
emissioiu  of  hazardous  air  poUutanU  than 
are  achieved  by  a  fuel  meeting  the  require- 
tnenU  of  paragraph  (It  and  (Bt  complies 
with  the  requiremenU  of  subparagraph  (C) 
of  paragrajih  (1).  Such  procedures  shall  fur- 
ther require  that  the  AdminUtrator  shall  ap- 
prove or  deny  such  petition  uHthin  90  days 
of  receipt  and  failure  to  act  within  such 
time  shall  be  deemed  a  denial  of  such  peti- 
tion. Within  1  year  after  the  enactment  of 
the  Clean  Air  Act  AmendmenU  of  1990,  the 
AdminUtrator  shall  determine  the  level  of 
emUsions  of  ozone  forming  volatile  organic 
compounds  and  emUsioru  of  hazardous  air 
pollutanU  emitted  by  representative  model 
year  1990  motor  vehicles  when  operating  on 
1990  certification  fuel 

"(3)(A)  Effective  January  I,  1994.  no 
person  may  seU  or  dUpense  to  the  ultimate 
consumer,  and  no  fuel  refiner  or  marketer 
may  directly  or  indirectly  sell  or  dUpense  to 
persons  who  sell  or  dUpense  to  ultimate  con- 
sumers, in  any  ozone  nonattainment  area 
classified  under  subpart  2  of  part  D  of  title  I 
as  Severe  or  Extreme  any  fuel  for  use  in  con- 
ventional gasoline-fueled  vehicles  that  has 
not  been  certified  by  the  AdminUtrator 
under  thU  subsection. 

"(B)  Effective  January  1,  1992.  until  Janu- 
ary 1,  1994,  no  person  may  sell  or  dUpense 
to  the  ultimate  consumer,  and  no  fuel  refin- 
er or  marketer  may  directly  or  indirectly  sell 
or  dUpense  to  persons  who  sell  or  dUpense 
to  ultimate  consumers,  in  any  such  area  any 
fuel  for  use  in  conventional  gasoline-fueled 
vehicles  that  has  not  been  certified  by  the 
AdminUtrator  under  thU  subsection  as  com- 
plying with  subparagraph  (A)  (ii)  and  (v) 
and  subparagraph  (C)  of  paragraph  (1). 

"(4)IA)  Upon  the  application  of  the  Gover- 
nor of  a  State,  the  AdminUtrator  shall  apply 
the  prohibition  set  forth  in  paragraph  (3)  in 
any  area  in  the  State  classified  under  sub- 
part 2  of  part  D  of  title  I  as  a  Marginal 
Moderate,  or  Serious  Area,  and  in  any  such 
case,  the  AdminUtrator  shall  establish  an  ef- 
fective date  for  such  prohibition  as  he  deems 
appropriate,  not  later  than  January  1,  1994, 
or  1  year  after  such  application  U  received, 
whichever  U  later.  The  AdminUtrator  shall 
putUUh  such  application  in  the  Federal  Reg- 
Uter  upon  receipt 

"(B)  If  the  AdminUtrator  determines,  on 
hU  own  motion  or  on  petition  of  any 
person,  after  consultation  with  the  Secretary 
of  Energy,  that  there  U  insufficient  domestic 
capacity  to  produce  fuel  certified  under  thU 
subsection,  the  AdminUtrator  shall  by  rule, 
extend  the  effective  date  of  such  prohilrition 
in  Marginal.  Moderate,  or  Serious  Areas  for 
one  additional  year,  and  may,  by  rule, 
renew  such  extension  for  2  additional  one- 
year  periods.  The  AdminUtrator  shall  act  on 
any  petition  submitted  under  thU  para- 
graph unthin  6  months  after  receipt  of  the 
petition.  The  adminUtrator  shall  issue  such 
extensions  for  areas  with  a  lower  ozone  cltu- 
sification  t>efore  Usuing  any  such  exteruion 
for  areas  with  a  higher  classificatioru 

"(St(At  The  regulations  promulgated 
under  thU  sul>section  shall  provide  for  the 
granting  of  an  appropriate  amount  of  cred- 
iU  to  a  person  who  produces  and  certifies  a 
fuel  that— 


"(it  has  an  oxygen  content  that  exceeds  the 
minimum  oxygen  content  specified  in  para- 
graph (It;  or 

"(iit  has  an  aromatic  hydrocarbon  content 
that  U  leu  than  the  maximum  aromatic  hy- 
drocarbon content  specified  in  paragraph 
(It. 

"(Bt  The  regulations  described  in  subpara- 
graph (A)  shall  also  provide  that  a  person 
who  U  granted  crediU  may  use  siich  credits, 
or  transfer  all  or  a  portion  of  such  crediU  to 
another  person,  for  the  purpose  of  comply- 
ing toith  thu  subsection. 

"(C)  The  regulatioiu  promulgated  under 
subparagraj^u  (A)  and  (B)  shall  ensure  the 
enforcement  of  the  requiremenU  for  the  issu- 
ance, application,  and  transfer  of  the  cred- 
its. Such  regulatioru  shall  prohUnt  the 
granting  or  trarufer  of  such  crediU  for  use 
with  respect  to  any  fuel  in  a  nonattainment 
area,  if  the  use  of  such  crediU  would  result 
in— 

"(i)  an  average  fuel  aromatic  hydrocarbon 
content  (talcing  into  account  all  fuel  used  in 
all  conventional  gasoline -fueled  vehicles  in 
the  nonattainment  area)  higher  than  the  av- 
erage fuel  aromatic  hvdrocari)on  content 
that  would  occur  in  the  absence  of  such 
crediU;  and 

"(iit  an  average  fuel  oxygen  content 
(taking  into  account  all  fuel  used  in  all  con- 
ventional gasoline-fueled  vehicles  in  the 
nonattainment  areat  lower  than  the  average 
fuel  oxygen  content  that  would  occur  in  the 
at>sence  of  such  crediU. 

"(6)  Within  1  year  after  the  enactment  of 
the  Clean  Air  Act  AmendmenU  of  1990,  the 
AdminUtrator  shall  promulgate  regulations 
applicable  to  gasoline  to  ensure  that  gaso- 
line (other  than  gasoliru  subject  to  the  re- 
quiremenU of  paragraph  (1))  does  not  result 
in  emissions  of  ozone  forming  volatUe  or- 
ganic compounds,  nitrogen  oxides,  or 
cart)on  monoxide,  or  aggregate  emissioru  of 
hazardous  air  pollutanU  from  representa- 
tive motor  vehicles  in  excess  of  the  leveU  of 
emUsiotu  of  such  pollutanU  that  toould 
result  if  conventional  gasoline  of  a  similar 
grade  sold  in  calendar  year  1989  were  used 
in  such  vehicles.  Such  regulatioru  shall  take 
effect  no  later  than  January  1,  1992. 

"(7)  For  purposes  of  thu  subsection,  the 
term  '1990  certification  fuel'  means  fuel 
used  in  exhaust  and  evaporative  emissioru 
testing  for  1990  model  year  vehicles. ". 


sue.     ft     KMI.S.SIO.\    STASDAKDS    FOR    CBKTAIN 
MtmtR  VEHICLES. 

(a)  Standards.— Section  202  (42  U.S.C. 
7S21)  U  amended  by  adding  the  following  at 
the  end  thereof: 

"(g)  NMHC  and  CO  Standards  for  Model 
Years  After  1993.— Effective  with  respect  to 
the  model  year  1994  and  thereafter,  the  regu- 
latioru under  subsection  (a)  applicable  to 
emissioiu  of  nonmethane  hydrocarbons 
(NMHC)  and  carbon  monoxide  (CO)  from 
passenger  cars  and  light-duty  trucks  (LDTs) 
shall  contain  standards  which  provide  that 
emUsioru  from  a  specified  percentage  of 
each  manufacturer's  sales  volume  of  such 
cars  and  trucks  shall  comply  with  the  levels 
specified  in  toWe  1.  The  specified  percentage 
shall  be  40  percent  in  model  year  1994,  80 
percent  in  199S,  and  100  percent  thereafter. 
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&t  EPA  <■  nwaio/ioiu  tit  etjtct  a*  oj  the  daU  of  the 
enactment  of  the  Clean  Air  Act  Amendment*  of 
/fM 

'for  thr$e  itandard*.  for  purpote  of  eertt/icatton 
under  tectton  204.  the  applicable  uteful  life  thall  be 
S  (cara  or  SO.OOO  mtlet  <i»r  the  equivalenti.  whichrr- 
er  firtt  occurt. 

"If  I  Phasc  II  Study.— (1/  The  Administra- 
tor, with  the  participation  of  the  Office  of 
Technology  Auesamtnt.  shall  study  whether 
or  not  further  reduciions  xn  emissions  from 
passenger  cars  and  Pfght-duty  trucks  should 
be  required  pursuant  to  this  title.  The  study 


shall  consider  whether  to  t$t4Mi$h  wiOi  re- 
spect to  model  yean  commeneiiiff  after  Jan- 
uary I,  i00i.  the  standards  and  uaeful  tifi 
period  far  gaaetine  and  diosel-Aeled  passen- 
ger  cart  and  Hght-duty  tnekt  with  a  loaded 
ocAide  weight  flvwt  ofS.TS0lb$.  or  leu  spec- 
Vied  in  the  following  table: 


"Table   3.—PEHDnto   KutsstoM  Stand- 

ARDE  rOR  QAEOUME  AMD  DIESEL  FUELED 

Passemoer  Vehicles  and  LtonT-Dtfrr 
TRtjcEs  Wrm  S.750  Las.  LVW  OR  Less 


Pottutant 


Emission  level' 


NMHC- 

NO, 

CO.. — 


$.ia 
$.» 

1.7 


'Emission  leiwle  art  txprttsad  (a  eraau  per  mile 
(gpmu.  For  vakieles  and  envfiMf  subteet  to  this  sub- 
section tor  purposes  of  McMoa  HUdJ  satf  aay  refer. 
enee  thereto,  the  useful  lifs  of  sueh  vehicles  and  en- 
gines shmU  be  a  period  of  1$  vean  or  t$»,$00  miles 
lor  the  eeuivmlenV.  leMchever  first  occar*. 
Sneh  study  ^tall  alio  consider  otAer  stand- 
ards and  naefkl  liM  periods  which  are  more 
stringent  or  leu  stringent  than  thou  set 
fbrth  in  UMe  3  tbnt  more  stringent  than 
those  referred  to  in  sitteecttons  (g}  and  ih)t. 

"<2HA)  As  part  of  the  study  under  para- 
graph flK  the  Administrator  shall  examine 
the  need  for  further  reductions  in  emissions 
in  order  to  attain  or  maintain  Ihe  national 
ambient  air  Quality  standards,  taking  into 
consideration  the  waiver  provisions  of  sec- 
tion 209lbt.  As  part  of  such  study,  the  Ad- 
ministrator shall  also  examine— 

"fi/  the  availability  of  technology  (includ- 
ing the  costs  thereof  I,  in  the  case  of  passen- 
ger cars  and  light-duty  trucks  with  a  loaded 
vehicU  weight  flvwt  of  3. 7S0  lbs.  or  less,  for 
meeting  more  stringent  emission  standards 
than  those  provided  in  suttsections  fgi  and 
th/  for  model  years  commencing  not  earlier 
than  after  January  1.  2003  and  not  later 
than  model  year  2006.  including  the  lead 
time  and  safety  and  energy  imp€icts  of  meet- 
ing more  stringenl  emission  standartts;  and 

'7ti>  the  need  for.  and  cost  effectiveneu  of. 
obtaining  further  reductions  in  emissions 
from  such  passenger  cars  and  light-duty 
trucks,  taking  into  consideration  alterna- 
tive means  of  attaining  or  maintaining  the 
national  primary  amMent  air  Quality  stand- 
ards pursuant  to  Stale  implementation 
plans  and  other  reguirements  of  this  Act,  in- 
cluding their  feaaibility  and  cost  effective- 
ness. 

"(Bf  The  Administrator  shall  sultmit  a 
report  to  Congreu  no  later  than  June  1. 
1997.  containing  the  results  of  the  study 
under  this  suttsection.  inctudtng'  tfie  results 
of  the  examination  conducted  under  sub- 
paragraph (At.  Before  submittal  of  sueh 
report  the  Administrator  shall  provide  a  rea- 
sonable opportunity  for  public  comment 
and  shall  include  a  summary  of  such  com- 
ments in  the  report  to  Congress. 

"(3t(At  Baaed  on  the  study  under  para- 
graph (It  the  Administrator  shall  determine, 
by  rule,  within  3  calendar  years  after  the 
report  is  submitted  to  Congress,  but  not 
later  than  December  31.  1999.  whether— 

"(it  there  is  a  need  for  furOier  reductions 
in  emisaioru  as  provided  in  paragraph 
(2i(At: 

"(iit  the  technology  for  meeting  more 
stringent  emission  standards  icill  be  avail- 
able, as  provided  in  paragraph  iZKAXi).  in 
the  case  of  passenger  cars  and  light-duty 
trucks  vnlh  a  loaded  vehicle  iceight  (Ivwt  of 
3.7S0  lbs.  or  less,  for  model  years  commenc- 
ing not  earlier  than  January  1,  2003  and  not 


later  than  model  year  20M,  eonaideHng  th$ 
factor*  listed  in  paro^rapA  (ttfAtfO:  and 

"(Hit  oMainina  further  raduetiona  in 
emiaaUma  from  such  vehielu  will  be  needed 
and  cost  affacHva,  taking  into  consideralion 
aUemoMvcs  as  provided  in  paragraph 
(iKAmV. 

Tite  mlemoMnff  under  thia  paragraph  shall 
commence  within  S  montha  after  submiaaUm 
of  the  report  to  Congreu  under  paragraph 
(IKBt. 

"(Bl  If  the  AdminUtrator  determine* 
under  auJbparagraph  (At  that— 

"(it  there  ia  no  need  fbr  further  raduetiona 
in  emiaaiona  as  pn>vided  in  paragraph 
(iKAt: 

"(HI  Ihe  technology  for  meeting  mora 
stringent  emission  standards  will  not  6e 
avaitaMe  aa  provided  in  para^rapA 
(it(At(it,  in  the  case  of  ptuaenger  ear*  and 
light-duty  trucks  with  a  loaded  veHicle 
weight  flvwt  of  S,7$0  Iba.  or  less,  for  model 
years  commencinff  not  earlier  than  January 
I.  2003.  and  not  later  than  modal  year  2000. 
conaidenng  the  factor*  lifted  in  paroorapH 
(2t(At(it;  or 

"(Hit  ofttaininff  further  ndtictions  in 
emiaaiona  from  sueh  vehielu  uHll  not  be 
needed  or  cost  effective,  taking  into  consid- 
eration altemativu  as  provided  in  para- 
graph  (2t(At(iit. 

the  Administrator  shall  not  promulgate 
more  stringent  standards  than  thou  in 
effect  pursuant  to  aubaaetiona  (gt  and  (hJ. 
(Nothing  in  this  paragraph  ahaU  prolliMt 
the  Adminiatrator  from  axereiaing  the  Ad- 
ministrator's authority  under  sutaeetion  (at 
to  promtdffole  more  stHnpenl  atandarda  for 
paaaenger  ear*  and  light-duty  truck*  with  a 
loaded  vehicle  weight  (Ivwt  of  3.7S0  lbs.  or 
leu  at  any  other  time  thereafter  in  accord- 
ance with  subsection  (at.t 

"(Ct  If  the  iidministrotor  deUrminu 
under  sultparagraph  (At  that— 

"(it  there  is  a  need  for  further  raduetiona 
in  emiaaioru  as  provided  in  paroorapA 
(2t(At: 

"(iit  the  tecAnolo^y  for  meeting  more 
stringent  emiaaion  standards  will  be  avail- 
able, <u  provided  in  paragraph  (2t(At(it,  in 
the  case  of  passenger  car*  and  light-duty 
tntcks  with  a  loaded  vehicle  weight  (Ivwt  of 
3. 7S0  lbs.  or  less,  for  model  year*  commenc- 
ing not  earlier  than  January  1.  2003,  and 
not  later  tlian  modti  year  2000,  considering 
the  factor*  listed  in  paragraph  (2t(At(it:  and 

"(Hit  obtaining  further  reduction*  in 
emiaaiona  from  audi  vehicles  will  6e  needed 
and  cost  effective,  taking  into  consideration 
altemativu  aa  provided  in  paragraph 
(2t(At(iit, 

the  Adminiatrator  ahall  either  promulgate 
Uie  standards  (and  usejul  life  periodat  ut 
forth  in  table  3  of  paragraph  (It  or  promul- 
gate alternative  standards  (and  uaeful  Hfe 
periodat  which  are  more  stringent  than 
those  referred  to  in  subsections  (gt  and  (lit. 
Any  sueh  standards  (or  uaaful  Hfe  periodat 
promulgated  by  the  Adminiatrator  shall  take 
effect  with  reaped  to  any  sncA  oe/tides  or 
engines  no  earlier  than  the  model  year  2003 
but  not  later  ihan  model  year  2000,  as  deter- 
mined by  the  Administrator  in  the  rule. 

'(Dt  Nothing  in  this  paragraph  shall  be 
construed  by  Ihe  Administrator  or  tm  a 
court  as  a  presumption  that  any  standards 
(or  useful  life  period/  set  forth  in  table  3 
shall  be  promulgated  in  the  rulemaking  re- 
quired under  this  paragraph.  The  action  re- 
quired of  the  Administrator  in  accordance 
with  thia  paragraph  shall  be  treated  as  a 
nondiscretionary  duty  for  purposes  of  sec- 
tion 304(a/(2i  (relating  to  citizen  suitst. 


"(Et  Unleu  the  Administrator  determines 
not  to  promulgate  more  stringent  standards 
as  provided  in  subparagraph  (B)  or  to  post- 
pone the  effective  date  of  standards  referred 
to  in  table  3  of  paragraph  (It  or  to  establish 
alternative  standards  as  provided  in  sulh 
paragraph  (Ct.  effective  with  respect  to 
model  years  commencing  after  January  1. 
2003,  the  regulations  under  subsection  (at 
applieatfle  to  emissioru  of  nonmethane  hy- 
drocarbons fNMHCt,  oxides  of  nitrogen 
fNOxt.  and  cartwn  monoxide  fCOt  from 
motor  vehicles  and  motor  vehicle  engines  in 
the  classes  specified  in  table  3  of  paragraph 
fit  above  shall  contain  standards  which  pro- 
vide that  emissioru  may  not  exceed  the 
pending  emission  levels  specified  in  tatOe  3 
of  paragraph  (It." 

fbt  CoNfoRMiNG  Amcndmcmt.— Section 
202fdtflt  f42  U.S.C.  7S21(dttltt  is  amended 
by  inserting  ".  except  as  otherwise  specifi- 
cally provided  in  this  title"  before  the  semi- 
colon at  the  end  thereof. 

fct  RcvisED  Standards.— Subparagraph  fCt 
of  section  202fbt(lt  (42  U.S.C.  7521(bt(lt(Ctt 
is  amended  to  read  as  follows: 

"(Ct  The  Administrator  may  promulgate 
regulations  under  subsection  (atdt  revising 
any  standard  prescribed  or  previously  re- 
vised under  this  subsection,  as  needed  to 
protect  putriic  health  or  welfare,  taking 
costs,  energy,  and  safety  into  account  Any 
revised  standard  shall  require  a  reduction  of 
emissions  from  tfie  standard  that  was  previ- 
ously applicable.  Any  such  revision  under 
this  title  may  provide  for  a  phase-in  of  the 
standard. ". 

(dt  Promvloation.— Section  202(bt(2t  (42 
U.S.C.  7S21(b/(2/>  U  amended  to  read  as  fol- 
lows: 

"(21  Emission  standards  under  paragraph 
(It.  and  measurement  techniques  on  which 
such  standards  are  based  (if  not  promulgat- 
ed prior  to  the  dale  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  19901,  shall  be 
promulgated  tty  regulation  loithin  180  days 
after  such  date. ". 
SEC.  JOS.  COSFOamiNC  amesdmest. 

Section  206(ft(lt  (42  U.S.C.   7S2S(ft(ltt  U 
amended     by     inserting     "and     light-duty 
trucks"  immediately  after  "light-duty  t>ehi- 
cles  and  engines". 
SEC.  i04.  CAumts  monoxide  emissihss  at  cow 

TEMPERATtRES. 

Section  202  (42  U.S.C.  7S21t  is  amended  by 
adding  the  follounng  new  subsection  after 
suttsection  (it: 

"(jt  Cold  CO  Standard.— (It  Not  later 
than  12  months  after  tfie  date  of  tfie  enact- 
ment of  the  dean  Air  Act  Amendments  of 
1990,  the  Administrator  shall  promulgate 
regulations  under  suttsection  (at  of  this  sec- 
tion apjtlicable  to  emissions  of  carbon  mon- 
oxide from  1993  and  later  model  year  light- 
duty  i>ehiclet  and  light-duty  trucks  when  op- 
erated at  20  degrees  Fahrenheit  The  regula- 
tions shall  contain  standards  which  provide 
that  emissions  of  cartton  monoxide  from  a 
manufacturer's  vehicles  when  operated  at  20 
degrees  Fahrenheit  may  not  exceed,  in  the 
case  of  light-duty  vehicles,  10.0  grams  per 
mile,  and  in  the  case  of  light-duty  trucks,  a 
level  comparable  in  stringency  to  tfie  stand- 
ard applicable  to  light-duly  vehicles.  The 
standards  also  shall  provide  that  each  man- 
ufacturer's light-duty  vehicle  and  light-duty 
truck  fleets  shall  comply  with  applicable 
standards  according  to  the  following  scfied- 
iUe:  at  least  40  percent  of  1993  model  year 
itehicles  shall  comply  loiUi  applicable  stand- 
artts; at  least  80  percent  of  1994  model  year 
tfchicles  shall  comply  with  applicattle  stand- 
ards: and  100  percent  of  1995  and  later 
model  year  vehicles  shall  comply  with  appli- 
cable standards. 


"(2t(At  Not  later  than  December  31,  1993, 
the  Administrator  shtUl  complete  a  study  as- 
sessing tfie  need  for  furtlier  reductioru  in 
emissions  of  carbon  monoxide  and  tfie  maxi- 
mum reductions  in  such  emissions  achieva- 
ble from  1998  and  later  model  year  light- 
duty  vehicles  and  light-duty  trucks  when  op- 
erated at  20  degrees  Fahrentieit 

"(Bt  The  Administrator  may  promulgate 
(and  from  time  to  time  reviset  regulations 
under  subsection  (atdt  of  this  section  appli- 
cable to  emissions  of  cartton  monoxide  from 
1998  and  later  model  year  light-duty  vehicles 
and  light-duty  trucks  when  operated  at  20 
degrees  Fahrenheit,  as  needed  to  protect 
putUic  health  and  welfare,  taking  costs  into 
account 

"(31  The  Administrator  also  may  promul- 
gate regulations  under  subsection  (atdt  ap- 
plicable to  emissions  of  carbon  monoxide 
from  heavy-duty  vehicles  and  engines  when 
operated  at  cold  temperatures. ". 
SEC.  t*S.  EVAI^tRATIVE EMIS.SIOSS. 

Section  202  (42  U.S.C.  7S21I  U  amended  by 
adding  ttie  follounng  new  subsection  after 
suttsection  (jt: 

"(kt  Control  of  Evaporative  Emissions.— 
The  Administrator  shall  promulgate  (and 
from  time  to  time  reviset  regulations  appli- 
cable to  evaporative  emissions  of  hydrocar- 
bons from  all  gasoline-fueled  motor  vehi- 
cles— 

"dt  during  operation;  and 

"(2t  otter  2  or  more  days  of  nonuse; 

under  ozone-prone  summertime  conditions 
(as  determined  by  regulations  of  the  Admin- 
istratort.  The  regulations  shall  take  effect  as 
expeditiously  as  possible  and  shall  require 
the  greatest  degree  of  emission  reduction 
achievable  by  means  reasonably  expected  to 
be  available  for  production  during  any 
model  year  to  which  ttie  regulations  apply, 
giving  appropriate  consideration  to  fuel  vol- 
atility, and  to  cost,  energy,  and  safety  fac- 
tors associated  vrith  ttie  application  of  ttie 
appropriate  technology.  The  Adminiatrator 
shall  commence  a  rulemaking  under  this 
suttsection  utithin  12  months  after  ttie  date 
of  ttie  enactment  of  ttie  Clean  Air  Act 
Amendments  of  1990.  If  final  regulations  are 
not  promulgated  under  this  siUisection 
iDithin  18  months  after  ttie  date  of  ttie  enact- 
ment of  the  C^ean  Air  Act  Amendments  of 
1990.  the  Administrator  shall  submit  a  state- 
ment to  tfie  Congress  containing  anexpla- 
nation  of  ttie  reasons  for  tfie  delay  and  a 
date  certain  for  promulgation  of  such  final 
regulations  in  accordance  with  this  Act 
Such  date  certain  shall  not  be  later  than  IS 
monttis  after  ttie  expiration  of  such  18 
month  deadline. ". 
SEC.  toe.  ciisntdL  of  vehicle  refveunc  emis- 

.S70.V.V 

Section  202(at(6t  (42  U.S.C.  7S21(at(6tt  U 
amended  to  read  as  follows: 

"(6t  Onboard  vapor  recovery.— Within  1 
year  after  the  date  of  ttie  enactment  of  ttie 
Clean  Air  Act  Amendments  of  1990.  ttie  Ad- 
ministrator shall  promulgate  standards 
under  this  section  requiring  ttiat  all  new 
light-duty  motor  vehicles  manufactured  in 
tfie  third  model  year  after  ttie  model  year  in 
which  ttie  standards  are  promulgated  and 
ttiereafter  shall  be  equipped  toith  itehicle- 
based  Conboard't  systems  for  ttie  control  of 
evaporatixte  emissions  during  vehicle  refuel- 
ing. Tfie  Administrator  stuM  determine,  in 
consultation  with  ttie  Secretary  of  Transpor- 
tation, ttial  such  systems  are  safe  Tfie 
standards  shall  require  that  such  systems 
provide  a  minimum  evaporative  emission 
capture  efficiency  of  95  percent  The  require- 
ments of  section  182(bl(3t  (relating  to  stage 
II  gasoline  vapor  recoveryt  for  areas  classi- 


fied under  section  181  as  moderate  for  ozone 
sliall  not  apply  after  promulgation  of  such 
standards  and  ttie  Administrator  may  revise 
or  loaive  ttie  application  of  tfie  requirements 
of  such  section  182(bt(3t  for  areas  classified 
under  section  181  <u  Serious,  Severe,  or  Ex- 
treme for  ozone,  as  appropriate,  after  such 
time  as  tfie  Administrator  determines  Oiat 
onboard  emissions  control  systems  required 
under  this  paragraph  are  in  loidespread  use 
throughout  ttie  motor  vehicle  fleet ". 

SEC.  tor.  MOBILE SOl'RCE-RELATEII  AIR  TOXICS. 

Section  202  (42  U.S.C.  752 It  U  amended  by 
adding  ttie  follouting  new  subsection  after, 
subsection  (kt: 

"(It  Mobile  Sotmce- Related  Air  Toxics.— 

"dt  Study.— Not  later  than  18  monttis 
after  tfie  date  of  ttie  enactment  of  ttie  dean 
Air  Act  Amendments  of  1990,  ttie  Adminis- ' 
trator  shall  complete  a  study  of  ttie  need  for, 
and  feasibility  of,  controlling  emissions  of 
toxic  air  pollutants  tohich  are  unregulated 
under  this  Act  and  auociated  with  motor 
vehicles  and  motor  vehicle  fuels,  and  ttie 
need  for.  and  feasibility  of.  controlling  such 
emissions  and  tfie  means  and  measures  for 
such  controls.  The  study  stiall  focus  on  tliose 
categories  of  emissions  ttiat  pose  ttie  greatest 
risk  to  human  health  or  about  which  signifi- 
cant uncertainties  remain,  including  emis- 
sions of  beruene,  formaldehyde,  and  1,  3  bu- 
tadiene. The  proposed  report  ^lall  be  avail- 
attle  for  puttlic  review  and  comment  and 
shall  include  a  summary  of  all  comments. 

"(21  Standards.— Within  54  monttis  after 
tfie  dale  of  ttie  enactment  of  the  C::iean  Air 
Act  Amendments  of  1990,  tfie  Administrator 
stiall,  based  on  ttie  study  under  paragrajih 
dt,  promulgate  (and  from  time  to  time 
reviset  regulations  under  subsection  (atdt 
or  section  211(ctdt  containing  reasonable 
requirements  to  control  hazardous  air  pol- 
lutants from  motor  vehicles  and  motor  vefct- 
cle  fuels.  77ie  regulations  shall  contain 
standards  for  such  fuels  or  vehicles,  or  botti, 
which  ttie  Administrator  determines  reflect 
ttie  greatest  degree  of  emission  reduction 
achievable  through  ttie  application  of  tech- 
nology which  vnll  be  available,  taking  into 
consideration  ttie  standards  establistied 
under  subsection  (at,  ttie  availattility  and 
costs  of  ttie  technology,  and  noise,  energy, 
and  safety  factors,  and  lead  time.  Such  regu- 
lations stiall  not  be  inconsistent  with  stand- 
ards under  section  202(at.  The  regulations 
sliall,  at  a  minimum,  apply  to  emiasions  of 
beruene  and  formaldehyde  ". 

SEC.  MK.  EMISSION  CONTROL  DIAGNOSTICS  SYSTEMS 

(at  Emission  Control  Dugnostics.— Sec- 
tion 202  (42  U.S.C.  752 It  is  amended  by 
adding  ttie  follouting  after  suttsection  (It: 

"(mt  Emissions  Control  Diaonostics.- 

"(11  RvLEMAKiNa.—The  Administrator, 
after  consideration  of  environmental  bene- 
fits, technology,  safety,  and  economic  fac- 
tors, shall  promulgate  (and  from  time  to 
time  reviset  regulations  requiring  manufac- 
turers to  install  on  all  new  motor  vehicles 
and  motor  vehicle  engine  diagnostics  sys- 
tems capable  of — 

"(At  accurately  identifying,  to  ttie  extent 
practicable,  emission-related  systems  dete- 
rioration or  malfunction  which  could  cause 
or  result  in  failure  of  the  vehicle  to  comply 
utith  emission  standards  establisfied  under 
this  section, 

"(Bt  alerting  ttie  vehicle's  owner  or  opera- 
tor to  ttie  likely  need  for  emiaaion-related 
components  or  systems  maintenance  or 
repair, 

"(Ct  storing  and  retrieving  fault  codes 
specified  by  ttie  Administrator,  and  ^ 
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"fDl  providing  acctUL  to  ttortd  informa- 
tion in  a  manner  specijied  by  the  Adminia- 
trator.  ' 

"I2t  Smcnvt  DATK.—\nie  regiUatiom  pre- 
scritting  emission  conttol  diagnostics  sys- 
tems under  paragraph  (1>  of  this  subsection 
(and  any  revision  thereof/  shall  take  effect 
after  such  period  as  the  Administrator  finds 
necessary  to  permit  the  development  and  ap- 
plicalion  of  the  requisite  technology,  giving 
appropriate  consideration  to  the  cost  of 
compliance  within  such  period  and  energy 
and  safety  factors.  ' 

"(3/  Statk  iNSFEcnoN.^The  Administrator, 
by  regulation,  may  renuire  States  that  have 
impleynentation  plans  under  section  110 
containing  motor  vehicle  inspection  and 
maintenance  programs  to  amend  their  plans 
ufithin  2  years  of  promulgation  of  the  regu- 
lations to  provide  for  inspection  of  emission 
control  diagnostics  systems  (as  prescribed 
6»  regulations  under  paragraph  (1)  of  this 
subsection)  and  the  m,aintenance  or  repair 
of  malfunctions  or  system  deterioration 
identified  by  or  affecting  such  diagnostics 
systems.  I 

"(4t  Emissions  comtrol  DUONOSTics.—The 
Administrator  shall  by  regulation,  require 
manufacturers— 

"(At  to  provide  standardized  connectors 
through  which  the  emission  control  diagnos- 
tics system  is  accessed  for  inspection,  diag- 
nosis, service,  or  repair  on  all  motor  vehicles 
and  motor  vehicle  engirfes; 

"(Bf  to  proiHde  standardized  access  to  the 
emission  control  diagnostics  system  through 
such  connectors  which  shall  t>e  unrestricted 
and  shall  not  require  any  access  code  or  any 
device  which  is  only  available  from  a  vehi- 
cle manufacturer;  and 

"(CI  to  provide  standardized  output  of  the 
data  from  the  emission  control  diagnostics 
system  through  such  c<innectors  to  a  scan- 
ning device  which  shall  t>e  usable  without 
the  need  for  any  uniqiie  tlecoding  informa- 
tion or  device. 

"(S>  linroRMATtoM  AVAILABILITY.— The  Ad- 
ministrator, by  regulation,  shall  require 
(subject  to  the  provisions  of  section  ZOS<c> 
regarding  the  protection  of  methods  or  proc- 
esses entitled  to  protection  as  trade  secrets) 
manufacturers,  including  motor  vehicle  or 
motor  vehicle  enginei  manufacturers,  to 
make  available  in  a  timely  manner,  under 
reasonable  terms  and  conditions  to  any 
person  engaged  in  the  repair,  diagnosing,  or 
servicing  of  motor  vehiples  or  motor  vehicle 
engines  any  information  reasonat>ly  neces- 
sary to  utilize  fully  the  emission  control  di- 
agnostic system  and  to  make  effective  emis- 
sions related  repairs  and  service.  No  such 
information  may  be  withheld  under  section 
208(0  if  that  information  is  provided  (di- 
rectly or  indirectly)  J>v'  the  manufacturer  to 
franchised  dealers  or  olher  persons  engaged 
in  the  repair,  diagnosing,  or  servicing  of 
motor  vehicles  or  motor  vehicle  engines. 
Such  information  shalt  also  t>e  availat>le  to 
the  Administrator,  subject  to  section  208(c), 
in  carrying  out  the  Aaministralor's  respon- 
sibilities under  this  section. 

"(6)  Review  or  data,— The  Administrator 
may,  in  promulgating  regulations  under 
this  section,  review  data  output  from  emis- 
sion control  diagnostic  systems  and  revise 
such  regulations  to  improve  the  emissions 
repair  effectiveness  by  use  of  such  data.  In 
the  review  process,  the  Administrator  shotUd 
consult  with  the  industry,  including  vehicle 
manufacturers,  parts  manufacturers,  diag- 
nostic equipment  manufacturers,  and  motor 
vehicle  repair  service  providers,  regarding 
the  quality  and  usefulfiess  of  the  data  pro- 
vided by  the  emission  control  diagnostic 


system,  technology  developments  in  motor 
vehicle  emission  control  diagnostics,  and 
any  other'  matters  that  would  lead  to  im- 
proving the  effectiveness  of  emission  control 
systems  repairs  and  maintenance. 

"(7)  Brand,  cokporatk.  and  trade  names.— 
The  Administrator,  in  promulgating  regula- 
tions under  this  sut>section,  sh<Ul  require 
that  information  and  data  from  the  emis- 
sions control  diagnostics  systems  not  re- 
quire the  use  of  any  component  or  service 
which  is  identified  by  brand,  trade,  or  cor- 
porate name,  as  provided  by  subparagraphs 
(A)  and  (B)  of  section  207(c)(3). 

"(8)  RuLCMAKiNO.—The  Administrator 
shtUl  commence  a  rulemaking  under  this 
subsection  within  12  months  after  the  date 
of  the  enactment  of  the  Cnean  Air  Act 
Amendments  of  1990.  If  the  final  regulations 
under  this  subsection  are  not  promulgated 
within  18  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Administrator  shall  submit  a  state- 
ment to  the  Congress  containing  an  expla- 
nation of  the  reasons  for  the  delay  and  a 
date  certain  for  promulgation  of  such  final 
regulations  in  accordance  with  this  Act 
Such  date  certain  shall  not  t>e  later  than  IS 
months  after  such  18-month  deadline. ". 

(b)  ScHEDVLED  REPLACEMENT.  — The  lost  Sen- 
tence of  section  207(a)(3)  (42  U.S.C. 
7S4 1(a)(3))  is  amended  to  read  as  follows: 
"The  term  'designed  for  emission  control'  as 
used  in  the  preceding  sentence  means  a 
ca(a/y(tc  converter,  a  thermal  reactor,  an 
emission  control  diagnostics  system,  or 
other  component  installed  on  or  in  a  vehicle 
for  the  sole  or  primary  purpose  of  reducing 
vehicle  emissions  (not  including  those  vehi- 
cle components  which  were  in  general  use 
prior  to  model  year  1968  and  the  primary 
function  of  which  is  not  related  to  emission 
control). ". 

sac.  MH  AtTII  WAKHA.VriKS, 

Section  207  (42  If.S.C.  7541)  is  amended  as 
follows: 

(1)  Strike  out  "useful  life  (as  determined 
under  section  202(d))"  each  place  it  appears 
in  subsection  (b)  and  insert  "the  warranty 
period  (as  determined  under  subsection 
(i))". 

(2)  Strike  so  much  of  section  207(b)  as  fol- 
lows the  third  sentence  thereof. 

(3)  Add  the  following  new  subsection  at 
the  end  thereof: 

"(i)  Warranty  Period.— 

"(1)  In  OENERAL.—For  purposes  of  subsec- 
tion (a)(1)  and  subsection  (b),  the  u>arranty 
period,  effective  with  respect  to  new  motor 
vehicles  and  engines  manufactured  in  the 
model  year  199S  and  thereafter,  shall  be  the 
first  2  years  or  24.000  miles  of  use  (whichev- 
er first  occurs),  except  as  provided  in  para- 
graph (21. 

"(2)  Specihed  major  emission  control 
COMPONENTS.— In  the  case  of  a  specified 
major  emission  control  component,  the  war- 
ranty period  for  purposes  of  subsection 
(a)(1)  and  sultsection  (b)  shall  be  8  years  or 
80,000  miles  of  use  (whichever  first  occurs). 
As  used  in  this  paragraph,  the  term  speci- 
fied major  emission  control  component' 
means  only  a  catalytic  converter  or  electron- 
ic emissions  control  unit,  except  that  the  Ad- 
ministrator may  designate  any  olher  pollu- 
tion control  device  or  component  as  a  speci- 
fied major  emission  control  component  if— 

"(A)  the  device  or  component  (except  in 
the  case  of  onboard  emission  control  diag- 
nostic equipment  required  by  section  216) 
was  not  in  general  use  on  vehicles  and  en- 
gines manufactured  prior  to  the  model  year 
1990:  and 

"(B)  the  Administrator  determines  that 
the    retail   cost    (exclusive   of  installation 


costs)  of  such  device  or  component  exceeds 
8200  (in  1989  dollars,  adjusted  for  inflation 
or  deflation  as  calculated  by  the  Adminis- 
trator at  the  time  of  such  determination. 
Nothing  in  this  Act  shall  be  construed  to 
provide  that  any  part  (other  than  a  part  re- 
ferred to  in  the  preceding  sentence)  shall  6* 
required  to  t>e  warranted  under  this  Act  for 
the  period  of  8  years  or  80,000  miles  referred 
to  in  this  paragraph. 

"(3/  Instructions.— Subparagraph  (A)  of 
subsection  (b)(2)  shall  apply  only  where  the 
Administrator  has  made  a  €tetermination 
that  the  instructions  concerned  conform  to 
the  requirements  of  subsection  (c)(3).". 

(4)  Amend  subsection  (a)(1)  by  adding  the 
following  at  the  end  thereof:  "In  the  case  of 
vehicles  and  engines  manufactured  in  the 
model  year  199S  and  thereafter  such  warran- 
ty shall  require  that  the  vehicle  or  engine  is 
free  from  any  such  defects  for  the  toarranty 
period  provided  under  suttsection  (i). ". 

SKt.  */•  HEAtriMTr  TKIChS. 

Section  202(a)(3)  (42  U.S.C.  7521(a)(3))  U 
amended  as  follows: 

(1)  Strike  subparagraphs  (A),  (B),  (C).  (D), 
and  (E>  and  insert  the  following: 

"(A)(i)  Unless  the  standard  is  changed  as 
provided  in  subparagraph  (B),  regulations 
under  paragraph  (1)  of  this  subsection  ap- 
plicable to  emissions  of  hydrocartmns, 
carbon  monoxide,  oxides  of  nitrogen,  and 
particulate  matter  from  classes  and  catego- 
ries of  heavy-duty  vehicles  or  engines  manu- 
factured during  or  after  model  year  1983 
shall  contain  standards  which  reflect  the 
greatest  degree  of  emission  reduction 
achievable  through  the  application  of  tech- 
nology which  the  Administrator  determines 
will  be  avaUatUefor  the  model  year  to  which 
such  standards  apply,  giving  appropriate 
consideration  to  cost,  energy,  and  safety  fac- 
tors associated  with  the  application  of  such 
technology. 

"(ii)  In  establishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  regula- 
tions under  this  paragraph,  the  Administra- 
tor may  iHise  such  classes  or  categories  on 
gross  vehicle  weight,  horsepower,  type  of  fuel 
used,  or  other  appropriate  factors. 

"(B)  On  the  tHisis  of  information  available 
to  the  Administrator  concerning  the  effects 
of  air  pollutants  emitted  from  heavy-duty 
vehicles  or  engines  and  from  other  sources  of 
mobile  source  related  pollutants  on  the 
public  health  and  welfare,  and  taking  costs 
into  account,  the  Administrator  may  pro- 
mulgate regulations  under  paragraph  (1)  of 
this  subsection  revising  any  standard  pro- 
mulgated under  or  before  the  date  of  the  en- 
actment of  the  Clean  Air  Act  amendments  of 
1990  (or  previously  revised  under  this  sub- 
paragraph). ". 

(2)  Redesignate  subparagraph  (F)  as  sub- 
paragraph (C). 

(3)  Add  a  new  subparagraph  (D)  to  read  as 
follows: 

"(D)  The  Administrator  shall  study  the 
practice  of  rebuilding  heavy-duty  engirus 
and  the  impact  rebuilding  has  on  engine 
emissions.  On  the  basis  of  that  study  and 
other  information  availatile  to  him,  the  Ad- 
ministrator may  prescrH>e  requirements  to 
control  rebuilding  practices,  including 
standards  applical>le  to  emissions  from  any 
rebuilt  heavy-duty  engines  (whether  or  not 
the  engine  is  past  its  statutory  useful  life), 
which  in  the  Administrator's  judgment 
cause,  or  contribute  to,  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare  taking  costs  into  ac- 
count Any  regulation  shall  take  effect  after 
a  period  the  Administrator  finds  necessary 


to  ptrmU  ttu  d«vctopm«n(  and  applicatton 
of  Uu  TWQuititt  eontnl  mtatum.  glvino  ap- 
propriaU  coMUtemMon  to  tht  eott  of  com- 
ptianet  vlthin  On  period  and  entrgy  and 
•a/hty/taeton". 

ate.  til.  NOflltOAO  CVC/.VfS  ANO  VKHICUai 

(aJ  DgmnnoMt.-Stetion  Hi  (42  V.S.C. 
7S8»f  i$  anuHdtd  6y  adding  the  JOUoving  at 
the  end  thereof: 

"(W  NotmoAO  MMomg.—The  term  "non- 
road  mviiw'  meant  an  internal  eombtution 
engine  finetuding  the  fuei  tgttem/  that  U 
net  need  in  a  motor  vehicle  or  a  vehtOe  uted 
•oMy  fltr  competition,  or  that  it  not  tiibiect 
to  atandardi  promutgated  under  section  111 
or  aection  agi. 

"(14)  NoimoAD  VKiacLt,—The  term  "non- 
road  vehide'  meant  a  ocAtole  that  it  pov- 
erid  6y  a  nonroad  engine  and  that  it  not  a 
motor  vehide  or  a  vAide  uted  aoltiv  for 
compeHtion.", 

(b)  DgmmiOH  or  MAMvncrtmut.— Para- 
graph (It  of  tection  at  (4i  U,S.C  7$80f  U 
amended  bg  ttrHcing  out  ""nev  motor  vehi- 
eiw  or  new  motor  ocfttote  enginet"  every 
ptaet  it  occurs  and  inaerting  "new  motor  ve- 
hictet,  n«io  motor  vHiide  enginet,  new  non- 
road  vehidet  or  n«w  nonroad  enginet", 

fei  Anttfow  SnuiDMoa.— Section  il3  (42 
V.S.C.  mv  U  amended  to  read  at  fOUowt: 

"•ate.  tli,  NONMAD  KHeiNK  AND  VKKICUDi 

"'(aJ  MmmtiOHt  SrAMDA»Dt.—(U  The  Admin- 
ittrator  thaU  conduct  a  ttndg  of  emiiaiona 
from  nonroad  enginet  and  nonroad  vdtidet 
to  determine  if  audi  emitaiona  cauae,  or  aig- 
nificanttg  contribute  to,  air  poUution  which 
mag  reaaonablg  be  anticipated  to  endanger 
pnMte  health  or  wetf^re.  Such  atudy  *Aoll  be 
compteted  within  It  montht  of  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
menu  of  1999. 

"'(2t  After  notice  and  opportunity  for 
puJbMe  hearing,  the  Adminittrator  thall  de- 
termine within  12  momOit  after  compteHon 
of  the  ttudy  under  paragraph  (It,  baaed 
upon  the  reeuUt  of  audi  ttudy,  whether  emit- 
aient  of  carbon  monoxide  ox(det  of  nitro- 
gen, and  volatile  organic  compounds  from 
n«iD  nonroad  enginet  or  nonroad  vehidet 
are  aignificant  contributon  to  oeone  or 
carton  monoxide  conecntraMonj  in  more 
than  1  area  whidi  haa  failed  to  attain  the 
national  amMcni  air  quality  ttandardt  for 
OMn«  or  carton  monoxide. 

"(2t  U  Me  iidminiatrotor  mate*  an  aainn- 
alive  determinaNon  nnder  par*«ra^  (2t, 
wiMin  It  montht  thereafter  the  ildminUlni- 
tor  ihaU  promulgate  (and  from  time  to  time 
reviaet  auch  ragtOationa  aa  the  ildminielra- 
tor  deeme  appropriate  eontaininff  ttandanto 
applieaMe  to  emiMione /Vom  (Aom  dateei  or 
cale^oriee  of  new  nonroad  envinea  and  new 
nonroad  oehielet  whidi  in  the  ildminialm- 
tor'a  Judgment  cauae,  or  conlriftnte  to  auch 
air  pollution,  taking  into  account  coata, 
noiae.  aafaty  and  energy  fitetora  aeeoeioted 
with  the  application  oftedtnology  whidi  the 
Adminiatrator  determine*  leill  be  available 
for  the  enginea  and  vehidea  to  which  audi 
atandarda  apply.  TV  regulationa  Oiall  apply 
to  the  uaaful  lift  of  the  enginea  or  vdiidea 
(aa  determined  by  the  AdminiatratorJ, 

"'(4)  if  the  AdminUtrator  determine*  that 
any  emitaiona  from  new  nonroad  engine*  or 
vdiidea  not  covered  by  paragraph  (2)  aig- 
nifieaiMy  conlribnte  to  air  pollnlion  whidi 
may  rtoaonaMy  be  anticipated  to  endanoer 
public  health  or  wdfdre.  the  Adminiatrator 
may  promtilcate  (and  from  time  to  time 
revieet  audi  regulmtiona  at  the  ildminiatra- 
tor  deem*  appropriate  centoininy  standard* 
applieaMe  to  emission*  from  Ouie  dattet  or 
cateyorie*  of  new  nonroad  enyine*  and  new 
nonroad  vehicle*  whidi  in  the  ildminietra- 


tor't  Judgment  cause,  or  contribute  to,  audi 
air  poUitMon.  taking  into  account  coata, 
noiae,  aafety,  and  energy  fOetora  aaaociated 
with  the  application  of  tedinology  whidi  the 
Adminiatrator  determinea  will  be  avoilable 
fbr  the  enginea  and  vdiidea  to  which  audi 
atandarda  apply.  The  regulationa  ahaU  apply 
to  the  uaeful  life  of  the  enginea  or  vdiidea 
(aa  determined  by  the  AdminiatmUtrt. 

""(bt  Smcnn  Ain.— Standard*  under 
thU  aeetion  ahaU  take  dJiect  at  the  eaHieat 
potaible  date  eonaiderlng  the  lead  time  nec- 
eaaary  to  permit  the  development  and  appli- 
cotton  of  the  reguiaite  tedinology.  giving  ap- 
propriate consideration  to  the  coat  of  com- 
pliance within  such  period  and  energy  and 
•4/ieiy. 

'"(cf  Safk  CoHTROLt.— Effective  v>ith  re- 
spect to  engines  or  vehidet  to  idiidi  stand- 
ards under  thit  section  apply,  no  emitaion 
control  device,  ayatem,  or  dement  of  deaign 
ahall  be  uted  in  a  new  nonroad  engine  or 
new  nonroad  veAicle  for  purpoaet  of  comply- 
ing wiUi  audi  ttandardt  if  audi  device, 
ayatem,  or  dement  of  deaign  will  cauae  or 
contribute  to  an  unreosonoMe  ride  to  pultlic 
health,  wdfare.  or  aafety  in  ita  operation  or 
function.  In  determining  whether  an  unrea- 
sonabte  ride  exists,  the  Adminiatrator  duM 
coneider  faetora  indudir^  thoae  deaeribed 
in  aeetion  2(J2(at(4HBt. 

"(dl  EnroiKUivrr,—The  atandarda  under 
thU  sectton  sAall  be  sub^t  to  aectiona  206, 
207,  20t,  and  299,  with  audi  modi/fcattons 
of  the  applicable  regulationa  implementing 
audi  tectiona  aa  the  Adminiatrator  deems 
appropriate,  and  ahall  be  enforced  in  the 
same  manner  aa  atandarda  prescribed  under 
aeetion  202.  The  Adminiatrator  ahaU  reviae 
or  promulgate  regulationa  aa  may  be  neces- 
sary to  determine  compltance  witK  and  en- 
force, atandarda  in  effect  under  thia  aee- 
tion."; 

(dJ  Statk  Stamoamos.— Section  209  (42 
U.S,C.  7S43I  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(et  Stat*  Stamdamo$.—No  State  or  any  po- 
litical aulkliviaion  thereof  ahall  adopt  or  at- 
tempt to  enforce  any  atandard  or  other  re- 
guirement  retatiny  to  the  control  of  emia- 
*ion*  from  new  nonroad  enginea  or  nonroad 
vehicle*  ai^feet  to  regulation  under  thU  Act 
Subaection  (b)  dial!  not  apply  for  purpoaea 
Of  thU  aubaection."". 
sK('.  tit  vKKicu camncAnoN. 

(at  AoDrnoHAL  T^srnia  ntocKOtatta,— Sec- 
tion 209(a)  (42  V.S.C.  7S25(a)t  i*  amended 
by  adding  the  following  after  paragraph  (3): 

""(4t(A)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Xmendmente  of  1999.  the  Adminiatrator 
ahall  reviae  the  regulationa  promulgated 
under  thia  «ub*eetton  to  add  teat  procedures 
capable  of  determining  whether  1993  and 
later  modd  year  light-duty  vdiides  and 
light-duty  trudca,  wlien  properly  maintained 
and  used,  will  pa«*  the  inepeetion  methoda 
and  proceduret  ettablidied  under  aeetion 
297(b)  for  that  modd  year,  under  conditiona 
reasonably  liAelv  to  be  encountered  in  Oie 
conduct  0/ inspection  and  maintenance  pro- 
yrams,  but  wAicA  thoae  programa  cannot 
reasonably  influence  or  control  The  condi- 
tiont  thall  include  fud  characteristics,  am- 
bient temperature,  and  ihort  (39  minutet  or 
ttaat  waitiny  period*  before  tettt  are  con- 
ducted. Ttie  Adminittrator  diaU  not  grant  a 
certificate  of  conformity  under  thit  aubaec- 
tion for  any  1993  or  later  modd  year  vehicle 
or  engine  tliat  the  Adminiatrator  conclude* 
cannot  pa**  the  teat  procedure*  eatadiahed 
under  tMa  paragraph. 

'"(B)  From  time  to  time,  the  Administrator 
may   reviae   the   regulations   promulgated 


under  aubparograph  (A),  at  the  Adminiatra- 
tor deema  appropriate. ", 

(b)  PKoncm  Salem  Not  Excudimo  309.— 
Section  299(a)(1)  (42  V.S.C.  7S25(at(ll)  U 
amended  by  atriking  the  third  aentenee  and 
inaerting  the  following:  "In  the  eaae  of  any 
original  equipment  manufOeturer  (at  de- 
fined by  the  Adminiatrator  in  regulationa 
promulyated  before  the  date  of  the  enact- 
ment of  the  Ctean  Air  Act  Amendments  of 
1999)  of  vehicles  or  vehicle  enginea  whose 
projected  aalea  in  the  United  Statea  for  any 
modd  year  (aa  determined  by  the  Adminia- 
tratort  xdUI  not  exceed  399.  the  Adminiatra- 
tor stiall  not  require,  for  purposes  of  deter- 
mining compliance  with  regulationa  under 
section  202  for  the  uaeful  life  of  the  vehicle 
or  engine,  operation  of  any  vdiiele  or  engine 
manufactured  during  audi  model  year  for 
more  tlian  5,009  milea  or  199  hours,  reepec- 
tivdy.  unless  the  Adminiatrator  bg  regula- 
tion preacrtbea  otherwiae.  The  Adminiatrator 
shall  apply  any  adjustment  factors  tliat  the 
Adminiatrator  deema  appropriate  to  aaaure 
that  each  vdiiele  or  engine  will  comply 
duriny  ita  uaeful  life  (as  determined  under 
section  292(d))  v>ith  the  regvleMona  pre- 
scribed under  section  292. ". 

SKC.  2IS.  IN-VSS  amnjANCK—ltSCAU. 

Section  297(c)  (42  U.S.C.  7541(c))  U 
amended  by  adding  the  following  at  the  end 
thereof: 
'"(4)  tntiunouTt  m-vs*  stamdards.— 
""(A)  Mkuol  years  ish  and  i$fi.—For  paa- 
aenger  cara  and  light-duty  trucks  of  leu  than 
0,000  lb*,  yross  vehicle  weiyht  rotiny 
(OVWR)  which  are  sub^t  to  standards 
under  table  1  of  section  292(g)  in  modd 
yean  1994  and  1995  (49  percent  of  the  man- 
ufacturer's sales  volume  in  modd  year  1994 
and  89  percent  in  modd  year  1995),  the 
standards  applicable  to  NHMC  and  CO  for 
purpoaea  of  thia  eubaectton  shall  be  tho*e  aet 
forth  in  tade  A  in  lieu  of  the  standards  for 
such  air  pollutante  otherwiee  applicable 
under  thia  title,  except  that  any  more  atrin- 
gent  atandarda  in  effect  for  such  purpose 
be/bre  the  date  of  the  enactment  of  the  dean 
Air  Act  Amendmenta  of  1999  shall  remain  in 
effect  untU  a  more  atringent  atandard  takea 
effect  as  provided  in  parxigraph  (5). 


"Table  A.—linviMKDUTX  In-Vse 
Standards 


VdiicUtype 


NMHC     CO 


Passenger  ears „ O.it       i.t 

LDT1  (0-3. ISO  L VW) 0.31       S.t 

LDTS  (3,751-5,7Se  LVW) 0.41       6.7 

"(B)  Model  years  ism  and  itsr.—tn  the 
modd  years  1996  and  1997,  passenger  cara 
and  lidit-duty  trucks  of  leu  than  6,999  lbs. 
grou  vehicle  weiyht  rating  (OVWR)  whidi 
are  not  siUdect  to  final  in-use  standards 
under  paragraph  (5)  (89  percent  of  the  man- 
ufacturer's sales  volume  in  modd  year  1996 
and  29  percent  in  modd  year  1997)  sliall  be 
subject  to  the  standards  for  NHMC  and  CO 
for  purpoaea  of  thia  aubaection  aet  forth  in 
table  A  in  lieu  of  those  aet  forth  in  para- 
graph (5).  except  that  any  more  atringent 
atandarda  in  effect  for  audi  purpose  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendmenta  of  1999  diaU  remain  in 
effect  until  a  more  strinyent  standard  toJbei 
effect  aa  provided  in  paragraph  (5). 

""(C)  UsETVL  un.—ln  the  case  of  the  in-use 
standards  applieaMe  under  this  paragraph 
for  purposes  of  applying  this  subsection  the 
applicable  useful  life  shall  tie  5  years  or 
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50,000  mUet  or  the  e^voUnt  I  whichever  U 
Uaaf. 

"lit  FitUL  iM-usM  Sr*HD**oa.— After  the 
wtodel  year  1$95.  for  ifurpotet  of  applyirto 
thia  suteecfion.  in  the  ease  of  the  perctntaoe 
apecified  in  Imttlementation  Schedule  B  of 
each  manufacturer'$  toiea  volume  of  passen- 
ger cart  and  light-dutM  trucka  of  leu  than 
t,000  Iba.  grou  vehicle  weight  rating 
IQVWRK  the  standarda  applicalUe  to  NHMC 
and  CO  ahaU  6e  those  set  forth  in  tatUe  B  in 
lieu  of  the  atandarda  for  auch  air  poUutanta 
otherwise  applicat>le  under  thia  title: 


"Tabim  B.— Final  Im-Vse  Standards 


Vekiele  type 


CotUmn  A 


Column  B  ' 


Pmsaenger  can... 
LDT-HO-J-rSO 

LVW). 
LDT-HJ.751- 

i.7S0LVWI. 


CO      NMHC  ,CO 


$.1$ 

9^t 


1« 


4.4 


9.it 
0.tt 


0.40 


4.2 
4.2 

i.S 


StandanlM  art  exprrtted  in  ffmms  per  mile  Igpm). 
LVW  njen  to  loaded  vehxtle  wrtghl  <u  de/tned  by 
EPA  in  rrvutations  m  effect  as  of  the  date  of  the  en- 
actment of  the  Clean  Air  Act  AmendmenU  of  1990. 

'  In  the  caie  of  the  itandards  under  column  A.  for 
purpoaet  of  apptjiing  thu  tubtection  the  applicable 
useful  life  shall  be  S  wears  or  SO.OOO  miles  lor  the 
equivalent/,  u>hichever  fxrsC  occurs. 

**/ii  the  case  of  the  staudards  under  column  B. 
for  purposes  of  applying  this  subsection  the  appli- 
cable useful  life  shall  be  7  years  or  7S.0OO  miles  lor 
the  equivalentJ.  whichever  first  occurs. 


"tMPLSMENTATION    SCHSDULE    B—IUPLE- 

msMTATioN  or  FiNA.  In-Uss  Standards 


model  year 


I9U 
1997 
i*M 


Percent 


4» 

m 


see.  114.  COUPUAMCK  PIHmiUM  FKKS. 

Part  A  of  title  II  M  amended  6y  adding  the 
following  new  section  at  the  end  thereof: 
'sst:  117.  mortm  vkhuu  compua.sck  pmmiiAM 

FSKS. 

"iat  Ftt  CoLLXcnon.i-Conaiatent  with  aec- 
tion  9701  of  title  31.  United  States  Code,  the 
Administrator  may  promulgate  (and  from 
time  to  time  revise)  regulatioru  eatalUiahing 
feea  to  recover  all  reasonable  costs  to  the  Ad- 
ministrator aaaociated  tpith— 

"(It  new  vehicle  oK  engine  certification 
under  aection  20t(a). 

"121  new  vehicle  or  engine  compliance 
monitoring  and  letting  under  aection 
20«<b>.  and 

"131  in-uae  vehicle  Or  engine  compliance 
monitoring  and  teatinp  under  aection  207(c). 
The  Adminiatrator  may  eatattliah  for  all  for- 
eign and  domeattc  manufacturer*  a  fee 
schedule  baaed  on  such  factors  tu  the  Ad- 
ministrator finds  appropriate  and  eguitable 
and  nondiscriminatory,  including  the 
numt>er  of  vehicles  or  enginea  produced 
under  a  certificate  of  conformity. 

"(b)  Special  Treasuhv  Fvnd.— Any  fees  col- 
lected under  thu  section  shall  be  depoaited 
in  a  special  fund  «n  the  United  StaU*  Treaa- 
ury  for  licenaing  and  other  servicea  which 
thereafter  shall  be  available  for  appropria- 
tion, to  remain  availal>le  until  expended,  to 
carry  out  the  Agency 'a  activitiea  for  which 
the  feea  were  collected. 

"(c)  Umitatiom  on  Fund  Vst.—Moneya  in 
the  special  fund  referred  to  in  aul>section  (b) 
ahaU  not  be  used  unUl  afUr  the  first  fiscal 


year  commencing  afUr  the  firat  July  1  when 
feea  are  paid  into  the  fund. 

•(d)  ADmiNtsntATOR's  Testino  Authority.— 
Nothing  in  this  subsection  shall  be  con- 
strued to  limit  the  Administrator's  authority 
to  require  manufacturer  or  confirmatory 
teating  aa  provided  in  thia  part ". 
set:  lis.  i\nm.¥ATi».Mou£tTio.y 

Section  20t  (42  U.S.C.  7S42J  U  amended  to 
read  aa  foUowa: 

"SKV.  tea.  ISPIMMATIOS  lOLUHTIoy. 

"(a)  Mamvpactviur's  Rmsponsibiuty.— 
Every  manufacturer  of  new  motor  vehiclea 
or  new  motor  vehicle  enginea.  and  every 
manufacturer  of  new  motor  vehicle  or 
engine  parts  or  components,  and  other  per- 
sons subject  to  the  reguirementa  of  thia  part 
shall  establish  and  maintain  records,  per- 
form tests  where  such  testing  is  not  other- 
wise reasonal>ly  available  under  this  part 
(including  feea  for  teating).  make  reporta 
and  provide  iijormation  the  Adminiatrator 
may  rfoionoWv  reguire  to  determine  wheth- 
er the  manufacturer  or  other  person  haa 
acted  or  ia  acting  in  compliance  with  thia 
part  and  regulationa  thereunder,  or  to  other- 
wiae  carry  out  the  proviaion  of  thia  part 
and  shall,  upon  regueat  of  an  officer  or  em- 
ployee duly  deaignated  by  the  Administrator, 
permit  auch  officer  or  employee  at  reaaona- 
tUe  times  to  have  access  to  and  copy  such 
records. 

"(b)  EsroRCKiiKifr  Authority.— For  the 
purposes  of  enforcement  of  this  aection  and 
aection  207(c).  officer*  or  employees  duly 
designated  by  the  Adminiatrator  upon  pre- 
aenting  appropriate  credentiala  are  author- 
ized- 

"flt  to  enter,  at  reaaonal>le  timea,  any  es- 
tabliahment  of  the  manufacturer,  or  of  any 
person  whom  the  manufacturer  engagea  to 
perform  any  activity  required  by  subaection 
(a),  for  the  purposes  of  inspecting  or  observ- 
ing any  activity  conducted  pursuant  to  suth 
section  (a),  and 

"(2)  to  inspect  records,  filea.  papera.  proc- 
eaaea.  controla.  and  facilities  uaed  in  per- 
forming any  activity  required  by  aubaection 
(a),  by  auch  manufacturer  or  6y  any  person 
whom  the  manufacturer  engagea  to  perform 
any  auch  activity. 

•(C)  AVAIUiBIUTY  TO  THE  PUBUC:  TRADE  SE- 
CRETS.—Any  recorda,  reporta.  or  information 
obtained  under  thia  part  shall  be  available 
to  the  putUic.  except  that  upon  a  shovnng 
satisfactory  to  the  Administrator  by  any 
person  that  records,  reports,  or  information, 
or  a  particular  portion  thereof  (other  than 
emiaaion  data),  to  which  the  Adminiatrator 
haa  acceu  under  thia  aection,  if  made 
public,  would  divulge  methoda  or  proceaaea 
entitled  to  protection  as  trade  secrets  of  that 
person,  the  AdminUtrator  shtUl  consider  the 
record,  report  or  information  or  particular 
portion  thereof  confidential  in  accordance 
uHth  the  purposes  of  aection  190S  of  title  18 
of  the  United  SlaUs  Code.  Any  authorized 
representative  of  the  AdminUtrator  shall  be 
conaidered  an  employee  of  the  United  States 
for  purposes  of  section  1905  of  title  IB  of  the 
United  States  Code.  Nothing  in  this  section 
shall  prohibit  the  Administrator  or  author- 
ized representative  of  the  Administrator 
from  diacloaing  reconU,  reporta  or  informa- 
tion to  other  officer*,  employees  or  author- 
ized representatives  of  the  United  States 
concerned  with  carrying  out  this  Act  or 
when  relevant  in  any  proceeding  under  this 
Act  Nothing  in  this  section  shall  authorize 
the  withholding  of  information  by  the  Ad- 
ministrator or  any  officer  or  employee 
under  the  Administrator's  control  from  the 
duly  authorized  committees  of  the  Con- 
gress. ". 


SKC.  lit.  FtKL  lOLAnUTT. 

Section  211  (42  U.S.C.  7S45)  U  amended  by 
adding  the  following  new  sutuection  after 
suttaection  (g): 

"(h)  Reid  Vapor  Pressure  Require- 
MEirrs.—(l)  Not  later  than  «  montha  after  the 
daU  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  regulatioria  making  it  un- 
lawful for  any  person  during  the  high  ozone 
season  (aa  defined  by  the  Adminiatrator)  to 
sett  offer  for  aale.  dispense,  supply,  offer  for 
supply,  tranaport  or  introduce  into  com- 
merce gaaoline  with  a  Reid  Vapor  Pretaure 
in  exceaa  of  9.0  pounds  per  square  inch  (psi). 
Such  regulations  shall  also  establish  more 
stringent  Reid  Vapor  Pressure  standards  in 
a  nonattainment  area  as  the  Administrator 
finds  necessary  to  generally  achieve  compa- 
rat>le  evaporative  emissions  (on  a  per-vehi- 
cle  tMsis)  in  nonattainment  areas,  taking 
into  consideration  the  enforceatnlity  of  such 
atandarda.  the  need  of  an  area  for  emiaaion 
control  and  economic  factors.  Such  regula- 
tiona shall  not  make  it  unlawful  for  any 
person  to  sell  offer  for  supply,  transport  or 
introduce  into  commerce  gasoline  with  a 
Reid  Vapor  Pressure  of  9.0  pounds  per 
square  inch  (p.a.i.)  or  lower  in  any  area  des- 
ignated under  section  107  as  an  attainment 
area. 

"(2)  Such  regulations  ahaU  provide  that 
the  requirementa  of  thia  auttaection  ahall 
take  effect  not  later  than  the  high  ozone 
leaaon  for  1992.  and  ahall  include  such  pro- 
visions (u  the  Administrator  determines  are 
necessary  to  implement  and  enforce  the  re- 
quirements of  this  autfsection. 

••(3)  In  estal>lishing  standards  for  fuel  vol- 
atility under  this  subsection,  the  Adminis- 
trator ahall  permit  a  1.0  pound  per  aquare 
inch  (pai)  tolerance  level  for  gaaoline  con- 
taining at  leaat  10  percent  ethanoL  A  manu- 
facturer or  proceaaor  of  gaaoline  containing 
at  leaat  10  percent  ethanol  shall  t>e  deemed 
to  t>e  in  full  compliance  with  such  atandarda 
if  the  Adminiatrator  providea  a  certification 
(t>aaed  on  teating)  or  other  evidence  accepta- 
bte  to  the  Administrator  that— 

"(A)  the  gasoline  portion  of  the  blend  com- 
plies with  the  gasoline  volatility  standards 
under  thia  sut>section. 

"(B)  the  ethanol  portion  of  the  blend  does 
not  exceed  its  waiver  conditioru  under  sulh 
section  (f)(4).  and 

"(C)  no  additional  alcohol  or  other  addi- 
tive has  been  added  to  increase  the  Reid 
Vapor  Preuure  of  the  ethanol  t>ortion  of  the 
blend. 

"(4)  The  provisiona  of  thia  aubaection  ahaU 
apply  only  to  the  4S  contiguoua  Statea  and 
the  DUtrict  of  Columbia. ". 
SKC.  117.  OIKSKL  flKL  SfLnM ai.VTB.VT. 

Section  211  (42  U.S.C.  7545)  U  amended  by 
adding  the  following  new  aut>aection  after 
aul>aection  (h): 

"(i)    SULPUR    COMTENT    REQUIREMENTS    POP 

Diesel  Fvel.—I1)  Effective  October  1.  1993. 
no  peraon  thall  manufacture,  sell,  supply, 
offer  for  sale  or  supply,  diapenae.  tranaport 
or  introduce  into  commerce  motor  vehicle 
dieael  fuel  which  containa  a  concentration 
Of  aulfur  in  exceaa  of  0.05  per  centum  (by 
weight)  or  which  faita  to  meet  a  cetane 
index  minimum  of  40. 

"(2)  Not  laUr  than  12  montha  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  the  AdminUtrator 
ahall  promulgate  regulationa  to  implement 
and  enforce  the  requirementa  of  paragraph 
(1).  The  AdminUtrator  may  require  manu- 
facturers and  importers  of  diesel  fuel  not  in- 
tended for  uae  in  motor  vehiclea  to  dye  such 


fuel  in  a  particular  manner  in  order  to  seg- 
regate it  from  motor  vehicle  dieael  fuel 

"(3)  The  sulfur  content  of  fuel  required  to 
6e  uaed  in  the  certification  of  1991  through 
1993  model  year  heavy-duty  dieael  vehiclea 
and  enginea  ahall  be  0.10  percent  (by 
weight).  The  sulfur  content  and  cetane  index 
minimum  of  fuel  required  to  be  used  in  the 
certification  of  1994  and  later  model  year 
heavy-duty  diesel  vehiclea  and  engines  shall 
comply  urith  the  regulationa  promulgated 
under  paragraj^  (2). 

••(4)  The  Statea  of  Alaaka  and  Hawaii  may 
be  exempted  from  the  requirementa  of  thu 
auluection  in  the  aame  manner  aa  provided 
in  aection  324.  The  AdminUtrator  shall  take 
final  action  on  any  petition  filed  under  sec- 
tion 324  for  an  exemption  from  the  require- 
menta of  thu  auliaection,  within  12  montha 
from  the  date  of  the  petition. ". 

SEC.  lia  LEAD  SCBSTITITE  CASOU.SE  ADDITIVES. 

(a)  ADDrnvES.—Section  211  (42  U.S.C. 
7545)  U  amended  tty  adding  the  following  at 
the  end  thereof: 

"(j)  Lead  Si/bstttute  Gasoune  Additives.- 
(1)  After  the  date  of  the  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990.  any 
person  proposing  to  regUter  any  gasoline 
additive  under  subsection  (a)  or  to  use  any 
previously  regUtered  additive  tu  a  lead  suth 
stitute  may  also  elect  to  regUter  the  additive 
as  a  lead  substitute  gasoline  additive  for  re- 
ducing valve  seat  wear  by  providing  the  Ad- 
minUtrator with  such  relevant  information 
regarding  product  identity  and  composition 
aa  the  AdminUtrator  deema  neceuary  for 
carrying  out  the  responsitnlities  of  para- 
graph  (2)  of  thU  sutisection  (in  addition  to 
other  information  which  may  6e  required 
under  suttaection  (bJ). 

"(2)  In  addition  to  the  other  teating  which 
may  t>e  required  under  suttaection  (b).  in  the 
case  of  the  lead  sultatitute  gaaoline  additivea 
referred  to  in  paragraph  (1).  the  AdminUtra- 
tor shall  develop  and  puttlUh  a  teat  proce- 
dure to  determine  the  additivea'  effective- 
neu  in  reducing  valve  seat  u>ear  and  the  ad- 
ditives' tendencies  to  produce  engine  depos- 
tts  and  other  adverse  side  effects.  The  teat 
procedurea  shall  tte  developed  in  cooperation 
with  the  Secretary  of  Agriculture  and  with 
the  input  of  additive  manufacturers,  engine 
and  engine  componenU  manufacturers,  and 
other  interested  persons.  The  AdminUtrator 
shall  enter  into  arrangemenU  with  an  inde- 
pendent latmratory  to  conduct  tesU  of  each 
additive  using  the  test  procedures  developed 
and  puttliahed  pursuant  to  thU  paragraph. 
The  AdminUtrator  ahall  put>lUh  the  resulU 
of  the  teaU  by  company  and  additive  name 
in  the  Federal  RegUter  along  with,  for  com- 
parUon  purpoaea,  the  resulU  of  applying  the 
aame  teat  procedurea  to  gaaoline  containing 
0.1  gram  of  lead  per  gallon  in  lieu  of  the  lead 
auttatitute  gaaoline  additive.  The  AdminU- 
trator ahall  not  rank  or  otherwiae  rate  the 
lead  aututitutive  additivea.  Teat  procedurea 
ahall  be  eatabliahed  within  1  year  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  Additives  shall  be 
tested  within  18  months  of  the  date  of  the 
enactment  of  the  Clean  Air  Act  AmendmenU 
of  1990  or  6  months  after  the  lead  sulutitute 
additives  are  identified  to  the  AdminUtra- 
tor 

"(3)  The  AdminUtrator  may  impose  a  user 
fee  to  recover  the  cosU  of  testing  of  any  fuel 
additive  referred  to  in  thU  subsection.  The 
fee  shall  be  paid  by  the  person  proposing  to 
regUter  the  fuel  additive  concerned  Such  fee 
ahall  not  exceed  $20,000  for  a  aingle  fuel  ad- 
ditive. 

"(4)  There  are  authorized  to  be  appropri- 
ated  to  the  AdminUtrator  not  more  than 


t»-0S9  0-91-47  (PL  81 


$1,000,000  for  the  first  full  fiscal  year  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990  to  estattlish  test 
procedures  and  conduct  engine  leaU  <u  pro- 
vided in  thu  aubaection.  Not  more  than 
$500,000  per  year  U  authorized  to  tie  appro- 
priated for  5  aubaequent  fiscal  years. 

"(5)  Any  feea  collected  under  thU  auttaec- 
tion  shall  be  deposited  in  a  special  fund  in 
the  United  States  Treasury  for  licensing  and 
other  servicea  which  thereafter  shall  be 
availat)le  for  appropriation,  to  remain 
availattle  until  expended  to  carry  out  the 
Agency's  activitiea  for  which  the  feea  voere 
collected  ". 

SEC.  119.  SOSROAD  Ft  ELS. 

(a)  Fuels  and  Fuel  ADom ves.— Section 
211(a)  (42  U.S.C.  7545(a))  U  amended  by  in- 
aerting  •'(including  any  fuel  or  fuel  additive 
uaed  excluaix>ely  in  nonroad  en^nea  or  non- 
road  vehideal"  immediately  after  "fuel  or 
fuel  additive". 

(b)  Analytical  Techniques.— Section 
211(b)(2)(B)  (42  U.S.C.  7545(2)(B))  U 
amended  by  atriking  "or"  after  "vehicle" 
and  inaerting  in  lieu  thereof  a  comma,  and 
by  inaerting  immediat^y  after  "vehicle 
engine,"  the  frflnue.'  "nonroad  engine  or 
nonroad  vehicle, ". 

(c)  REOULATioN.-Section  211(c)(1)  (42 
U.S.C.  7545(c)(1))  U  amended  by  atriking 
"or"  after  '•motor  vehicle"  and  iruerting  in 
lieu  thereof  a  comma,  and  tiy  inaerting  im- 
mediately after  "motor  vehicle  engine"  a 
comma  followed  by  "or  nonroad  engine  or 
nonroad  vehicle". 

SEC.  tia  Fl'EL  WAIVERS. 

(a)  CovERAOE.— Section  211(f)(1)  (42  U.S.C. 
7545(f)(1)  U  amended  t»y  inaerting  "(A)"  im- 
mediately after  •'(1)"  and  Ity  adding  the  fol- 
lowing new  aubparagraph  at  the  end  thereof: 

"(B)  Effective  upon  the  date  of  the  enact- 
ment of  the  dean  Air  Act  AmendmenU  of 
1990,  it  ahall  be  unlawful  for  any  manufac- 
turer of  any  fuel  or  fuel  additive  to  firat  in- 
troduce into  commerce,  or  to  increaae  the 
concentration  in  uae  of,  any  fuel  or  fuel  ad- 
ditive for  uae  try  any  peraon  in  motor  vehi- 
clea manufactured  after  model  year  1974 
which  U  not  sut>atantially  aimilar  to  any 
fuel  or  fuel  additive  utilized  in  the  certifica- 
tion of  any  model  year  1975,  or  aubaequent 
model  year,  vehicle  or  engine  under  section 
206. ". 

(b)  CoNPORMiNO  Amendment.— Section 
211(f)(3)  (42  U.S.C.  7545(f)(3))  U  amended 
by  iruerting  "(A)"  immediately  after  "(1)". 

SEC.  HI.  STATE  Ft  EL  REtilLATIOS. 

(a)  In  General.— Section  211(c)(4)(A)  (42 
U.S.C.  7545(c)(4)(A))  U  amended  aa  follows: 

(V  Strike  out  "uae  of  a"  and  insert  "any 
characterUtic  or  component". 

(2)  In  clause  (i)  after  "control  or  prohibi- 
tion "  inaert  "of  the  characterUtic  or  compo- 
nent of  a  fuel  or  fuel  additive". 

(3)  In  clauae  (ii)  after  "auch  "  inaert  •'char- 
acterUtic or  component  of  a". 

(b)  Finding  of  Necessity.— Section 
211(c)(4)(C)  (42  U.S.C.  7545(0(4X0)  U 
amended  by  adding  the  following  at  the  end' 
••The  AdminUtrator  may  find  that  a  State 
control  or  prohilntion  U  necessary  to 
achieve  that  standard  if  no  other  measures 
that  would  bring  about  timely  attainment 
eziit,  or  if  other  measurea  exUt  and  are  tech- 
nically pouible  to  implement  but  are  unrea- 
aonaUe  or  impracticable.  The  AdminUtrator 
may  make  a  finding  of  neceasity  under  thu 
aubparagraph  even  if  the  plan  for  the  area 
doea  not  contain  an  approved  demonstra- 
tion of  timely  attainment ". 


SEC.  Hi.  E-VFORtEMEST. 

(a)  Inspections  and  Testino.— Section 
203(a)(2)  (42  U.S.C.  7522(a)(2))  U  amended 
to  read  aa  foUowa: 

"(2)(A)  for  any  peraon  to  fail  or  refuae  to 
permit  acceu  to  or  copying  of  records  or  to 
fail  to  make  reporU  or  provide  information 
required  under  aection  208: 

"(B)  for  any  person  to  fail  or  refuae  to 
permit  entry,  teating  or  inapectUm  author- 
ized under  aection  206(c)  or  section  208: 

"(C)  for  any  person  to  fail  or  refuae  to  per- 
form teata,  or  have  teaU  performed  aa  re- 
quired under  aection  207(c)  or  aection  208:". 

(b)  Tamperino  With  Vehicle  EmssiON  Con- 
trols.—(1)  Section  203(a)(3)  (42  U.S.C. 
7522(a)(3))  U  amended  to  read  aa  foUowa: 

•'(3)(A)  for  any  peraon  to  remove  or  render 
inoperative  any  device  or  element  of  design 
iiutalled  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  thU  title  prior  to  iU  aale  and  de- 
livery to  the  ultimate  purchaaer,  or  for  any 
peraon  knowingly  to  remox>e  or  render  inop- 
erative any  auch  device  or  element  of  design 
after  auch  aale  and  delivery  to  the  ultimate 
purchaaer:  or 

"(B)  for  any  person  to  manufacture  or  aell, 
or  offer  to  aell,  or  inataU,  any  part  or  compo- 
nent intended  for  uae  with,  or  aa  part  of, 
any  motor  vehicle  or  motor  v^icle  engine, 
where  a  principal  effect  of  the  part  or  com- 
ponent U  to  ttypass,  defeat  or  render  inoper- 
ative any  device  or  element  of  design  in- 
stalled on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  thU  title,  and  where  the  peraon  knows 
or  should  know  that  such  part  or  component 
U  t>eing  offered  for  sale  or  installed  for  auch 
uae  or  put  to  auch  use:  or". 

(2)  At  the  end  of  aection  203(a)  (42  U.S.C. 
7522(a))  inaert  the  following:  "No  action 
with  reaped  to  any  device  or  element  of 
design  referred  to  in  paragraph  (3)  shall  be 
treated  as  a  prohitrited  act  under  that  para- 
graph if  (i)  the  action  U  for  the  purpose  of 
repair  or  replacement  of  the  device  or  ele- 
ment or  U  a  necessary  and  temporary  pro- 
cedure to  repair  or  replace  any  other  item 
and  the  device  or  element  U  replaced  upon 
completion  of  the  procedure,  and  (ii)  such 
action  thereafter  resulU  in  the  proper  func- 
tioning of  the  device  or  element  referred  to 
in  paragraph  (3).  No  action  with  respect  to 
any  device  or  element  of  design  referred  to 
in  paragraph  (3)  shall  be  treated  as  a  pro- 
hibited act  under  that  paragraph  if  the 
€u:tion  U  for  the  purpose  of  a  conversion  of  a 
motor  vehicle  for  use  of  a  clean  alternative 
fuel  (aa  defined  in  thU  title)  and  if  auch  ve- 
hicle compliea  with  the  applicable  standard 
under  aection  202  when  operating  on  such 
fuel,  and  if  in  the  case  of  a  clean  alternative 
fuel  vehicle  (aa  defined  by  rule  by  the  Ad- 
minUtrator), the  device  or  element  U  re- 
placed upon  completion  of  the  conversion 
procedure  and  such  action  reaulU  in  proper 
functioning  of  the  device  or  element  when 
the  motor  vehicle  operatea  on  conventional 
fuel ". 

(c)  DEnNrrioN.— Section  216  (42  U.S.C. 
7550)  U  amended  by  adding  the  following  at 
the  end- 

"(IS)  Motor  vehicle  or  enoine  part  manu- 
facturer.- The  term  'motor  vehicle  or 
engine  part  manufacturer'  aa  used  in  sec- 
tions 207  and  208  means  any  person  en- 
gaged in  the  manufacturing,  assemttling  or 
rebuilding  of  any  device,  system,  part  com- 
ponent or  element  of  design  which  U  in- 
stalled in  or  on  motor  vehicles  or  motor  ve- 
hicle engines. ". 
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Idl  Civil  and  AomtmsTtkATivE  Pciultics.— 
Section  205  142  U.S.C.  75M>  u  amended  to 
read  as  foUow*:  \ 

-sec.  «&  cniL  n.%4LTiKs.    < 

"(a)  VioiAT7€>Ms.—Any  penon  to/io  violates 
aectUnu  2e3(a/(I/  or  203fa)(4),  any  manu- 
facturer or  dealer  whc\  violates  section 
203(a/(3t(AK  or  any  persoh  who  tnolates  reg- 
ulation* prescribed  under  sections  212  faf. 
Ibt,  (d/,  or  <ht  shall  6e  su^ect  to  a  civil  pen- 
alty of  not  more  than  tiS.OOO.  Any  person 
other  than  a  manufacturer  or  dealer  who 
violates  section  203(a)(3)1A)  or  any  person 
who  violates  section  203(a)<3)<B)  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
t2.S00.  Any  such  violation  with  respect  to 
paragraph  (If.  <3HAt,  or  (§t  of  section  2031a) 
shall  constitute  a  separate  offense  with  re- 
spect to  each  motor  vehicle  or  motor  vehicle 
engine.  Any  such  violation  with  respect  to 
section  203taK3)(B)  shall  constitute  a  sepa- 
rate offense  with  respect  to  each  part  or 
component  Any  person  who  violates  section 
203laJl2K  or  regulations  prescrH>ed  under 
iection  2t2lc).  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  S2S,pOO  per  day  of  vio- 
lation. ] 

"<bf  Civil  AcTioiis.  —  jfie  Administrator 
may  commence  a  civil  action  to  assess  and 
recover  any  civil  penalty  under  subsection 
lal  of  this  section,  section  21  lid),  or  section 
213ld).  Any  action  und^r  this  suttsection 
may  be  brought  in  the  diftrict  court  of  the 
United  States  for  the  district  in  which  the 
molation  is  alleged  to  hdve  occurred  or  in 
tohich  the  defendant  resides  or  has  the  Ad- 
ministrator's principal  place  of  business, 
and  the  court  sheUl  have  jurisdiction  to 
assess  a  civil  penalty.  /«  determining  the 
amount  of  any  civil  penally  to  be  assessed 
under  this  suf>section.  the  court  shall  take 
into  account  the  gravity  Of  the  violation,  the 
economic  benefit  or  savittgs  (if  any)  result- 
ing from  the  violation,  the  size  of  the  viola- 
tor's business,  the  violators  history  of  com- 
pliance with  this  title,  action  taken  to 
remedy  the  violation,  the  effect  of  the  penal- 
ty on  the  violator's  ainlity  to  continue  in 
business,  and  such  other  matters  as  justice 
may  require.  In  any  such  action,  subpoenas 
for  witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run  into 
any  other  district 

"(c)  Administrativc  AsskssMKMT  or  Certain 
Penalties.— 

"(1)  Administrative  penalty  authority.— 
In  lieu  of  commencing  a  civil  action  under 
subsection  (b),  the  Administrator  may  assess 
any  civil  penalty  prescritted  in  subsection 
(a)  of  this  section,  section  211(d),  or  section 
213(d).  except  that  the  maximum  amount  of 
pentUty  sought  against  iach  violator  in  a 
..penalty  assessment  proceeding  shall  not 
exceed  $200,000.  unless  the  Administrator 
and  ttie  Attorney  Generaf  jointly  determine 
that  a  matter  involving,  a  larger  penalty 
amount  is  appropriate  for  administrative 
penalty  assessment  Any  auch  determination 
by  the  Administrator  and,  the  Attorney  Gen- 
eral shall  not  tie  subject  \to  judicial  review. 
Assessment  of  a  civil  penally  under  this  sub- 
section shall  t>e  by  an  drder  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  sections  SSft  and  556  of  title  5 
of  ttie  l/nited  Slates  Cod^.  The  Administra- 
tor shall  issue  reasonable  rules  for  discovery 
and  other  procedures  for  Hearings  under  this 
paragraph.  Before  issuindi  such  an  order,  the 
Administrator  shall  give'  written  notice  to 
the  person  to  be  assessed  \an  administrative 
penalty  of  the  Administintor's  proposal  to 
issue  such  order  and  provide  such  person  an 
opportunity  to  request  suth  a  hearing  on  the 
order,  within  30  days  of  the  date  the  notice 


is  received  by  such  person.  The  Administra- 
tor may  compromise,  or  remit  with  or  with- 
out conditions,  any  administrative  penalty 
which  may  t>e  imposed  under  this  section. 

"(2)  Determinino  AKtouNT.-In  determining 
ttie  amount  of  any  civil  penalty  assessed 
under  this  sut>section,  tJie  Administrator 
shall  take  into  account  the  gravity  of  the 
violation,  the  economic  ttenefit  or  savings 
(if  any)  resulting  from  ttie  violation,  ttie  size 
of  ttie  violator's  business,  the  violator's  his- 
tory of  compliance  with  this  title,  action 
taken  to  remedy  the  violation,  the  effect  of 
the  penalty  on  the  violator's  ability  to  con- 
tinue in  business,  and  such  ottier  matters  as 
justice  may  require. 

"(3)  EmcT  or  administrator's  action.— 
(A)  Action  by  ttie  Administrator  under  this 
subsection  shall  not  affect  or  limit  ttie  Ad- 
ministrator's authority  to  enforce  any  pro- 
vision of  this  Act'  except  that  any  violation, 

"(i)  with  respect  to  which  ttie  Administra- 
tor has  commenced  and  is  diligently  pros- 
ecuting an  action  under  this  sutisection,  or 

"(ii)  for  which  the  Administrator  has 
issued  a  final  order  not  subject  to  further  ju- 
dicial review  and  the  violator  has  paid  a 
penalty  assessment  under  this  sut>section, 
shall  not  be  ttie  subject  of  civil  penalty 
action  under  subsection  (b). 

"(B)  No  action  by  the  Administrator 
under  this  suttsection  shall  affect  any  per- 
son's obli(;ation  to  comply  with  any  section 
of  this  Act 

"(4)  Finality  or  order.— An  order  issued 
under  this  suttsection  shall  become  final  30 
days  after  its  issuance  unless  a  petition  for 
judicial  review  is  filed  under  paragraph  (S). 

"(SI  Judicial  review.— Any  person  against 
whom  a  civil  penalty  is  assessed  in  accord- 
ance with  this  sutisection  may  seek  review  of 
the  assessment  in  the  United  States  District 
Court  for  the  District  of  Columbia,  or  for  ttie 
district  in  which  the  violation  is  alleged  to 
have  occurred,  in  which  such  person  resides, 
or  where  such  person's  principal  place  of 
business  is  located,  within  the  30-day  period 
t>eginning  on  the  date  a  civil  penalty  order 
IS  issued  by  simultaneously  sending  a  copy 
of  ttie  filing  6y  certified  mail  to  the  Admin- 
istrator and  the  Attorney  Generat  The  Ad- 
ministrator shall  file  in  the  court  a  certified 
copy,  or  certified  index,  as  appropriate,  of 
the  record  on  which  the  order  was  issued 
ioithin  30  days.  The  court  shall  not  set  aside 
or  remand  any  order  issued  in  accordance 
with  ttie  requirements  of  this  subsection 
unless  there  is  not  substantial  evidence  in 
ttie  record,  taken  as  a  whole,  to  support  ttie 
finding  of  a  violation  or  unleu  ttie  Adminis- 
trator's asseument  of  ttie  penalty  consti- 
tutes an  abuse  of  discretion,  and  the  court 
shall  not  impose  additional  civil  penalties 
unless  the  Administrator's  assessment  of  ttie 
penalty  constitutes  an  abuse  of  discretion. 
In  any  proceedings,  the  United  States  may 
seek  to  recover  civil  penalties  assessed  under 
this  section. 

"(6)  Collection.— If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty  im- 
posed by  the  Administrator  as  provided  in 
this  subsection— 

"(A)  after  the  order  making  the  assessment 
has  t>ecome  finaU  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (S)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  ttu  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate district  court  to  recover  the  amount 
assessed  (plus  interest  at  rates  estat>lished 
pursuant  to  section  6621(a)(2)  of  ttie  Inter- 
nal Revenue  Code  of  1986  from  the  date  of 
the  final  order  or  the  date  of  the  final  judg- 


ment as  the  case  may  be).  In  such  an 
action,  ttie  validity,  amount  and  appropri- 
ateness of  the  penalty  shall  not  tie  subject  to 
review.  Any  person  who  fails  to  pay  on  a 
timely  tMuu  the  amount  of  an  assessment  of 
a  civil  penalty  as  descrH>ed  in  the  first  sen- 
tence of  this  paragraph  shall  be  required  to 
pay.  in  addition  to  that  amount  and  inter- 
est ttie  United  States'  enforcement  expenses, 
including  attorneys  fees  and  costs  for  collec- 
tion proceedings,  and  a  quarterly  nonpay- 
ment penalty  for  each  quarter  during  which 
such  failure  to  pay  persists.  The  nonpay- 
ment penalty  shall  be  in  an  amount  equal  to 
10  percent  of  the  aggregate  amount  of  that 
person's  penalties  and  nonpayment  penal- 
ties which  are  unpaid  as  of  ttu  beginning  of 
such  quarter. ". 

(e)  ENroRCEMENT  or  Fuels  Reoulations.— 
Section  211(d)  (42  U.S.C.  7S4S(d))  U  amend- 
ed to  read  as  follows: 

"(d)  Penalties  and  Injunctions.— 
"(1)  Civil  penalties.— Any  person  who  vio- 
lates sulisection  (a),  (f),  (g),  or  (k)  of  this  sec- 
tion or  ttie  regulations  prescribed  under  sub- 
section (c),  (h),  (i).  or  (k)  of  this  section  or 
ttie  regiUations  prescritted  under  subsection 
212(c)  or  who  fails  to  furnish  any  informa- 
tion or  conduct  any  tests  required  by  the  Ad- 
ministrator under  subsection  (b)  of  this  sec- 
tion shall  be  liable  to  the  United  StaUs  for  a 
civil  penalty  of  not  more  than  ttie  sum  of 
S2S.000  for  every  day  of  such  violation  and 
ttie  amount  of  economic  benefit  or  savings 
resulting  from  ttie  violation.  Any  violation 
with  respect  to  a  regulation  prescritted 
under  suttsection  (c)  of  this  section  or  sec- 
tion 212(c)  which  establisties  a  regulatory 
standard  based  upon  a  muUiday  averaging 
period  shall  constitute  a  separate  day  of  vio- 
lation for  each  and  every  day  in  ttie  averag- 
ing period.  Civil  penalties  shall  be  assessed 
in  accordance  with  suttsections  (b)  and  let 
of  section  205. 

"(2)  Injunctive  authority.— The  district 
courts  of  ttie  United  States  shall  have  juris- 
diction to  restrain  violations  of  subsections 
(a),  (f),  (g),  and  (k)  of  this  section  and  of  the 
regulations  prescribed  under  subsection  (c), 
(h),  (i).  or  (k)  of  this  section  or  section 
212(c),  to  award  other  appropriate  relief, 
and  to  compel  the  furnishing  of  information 
and  ttie  conduct  of  tests  required  by  ttu  Ad- 
ministrator under  subsection  (b)  of  this  sec- 
tion. Actions  to  restrain  such  violations  and 
compel  such  actions  shall  be  brought  by  and 
in  ttu  name  of  ttu  United  States.  In  any 
such  action,  sultpoenas  for  witnesses  who 
are  required  to  attend  a  district  court  in 
any  district  may  run  into  any  otiur  dis- 
trict ". 

(f)  MisruEUNO.— Section  211(g)  (42  U.S.C. 
7545(g))  is  amended  to  read  as  follows: 

"(g)  MisruEUNO.—No  person  shall  intro- 
duce, or  cause  or  allow  ttu  introduction  of. 
leaded  gasoline  into  any  motor  vehicle 
which  is  labeled  'unleaded  gasoline  only.' 
which  is  equipped  with  a  gasoline  tank  filler 
inlet  designed  for  ttu  introduction  of  un- 
leaded gasoline,  which  is  a  1990  or  later 
model  year  motor  vehicle,  or  which  that 
person  knows  or  should  know  is  a  vehicle  de- 
signed solely  for  the  iue  of  unleaded  gaso- 
line. Nothing  in  this  section  shall  limit  the 
applicability  of  section  211(d)(3).  ". 

SK(.  MX  HlliH  ALTin  Oe  TKSTISU. 

Section  215  (42  U.S.C.  7549)  is  amended  by 
adding  the  following  at  ttu  end  thereof: 

"(e)  High  Altttude  Testing. —The  Admin- 
istrator shall  promptly  estalriish  at  least  one 
testing  center  (in  addition  to  ttu  testing 
centers  existing  on  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990)  to- 
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caled  at  a  site  that  represents  high  altitude 
conditions,  to  ascertain  in  a  reasonable 
manrur  whettur,  when  in  actual  use 
throughout  tlieir  useful  life  (as  determined 
under  section  202(d)),  each  class  or  category 
of  vehicle  and  engines  to  which  regulations 
under  section  202  apply  conforms  to  ttu 
emissions  standards  established  by  such  reg- 
ulations. For  purposes  of  this  suttsection,  ttu 
term  high  altitude  conditions'  refers  to  high 
altitude  as  defined  in  regulations  of  ttu  Ad- 
ministrator in  effect  as  of  the  date  of  the  en- 
actment of  ttu  Clean  Air  Act  Amendments  of 
1990. ". 

SEC.  III.  technical  amesdmests. 
Ttu  Clean  Air  Act  is  amended  as  follows: 

(1)  In  section  202(b)(3)  (42  U.S.C. 
7521(b)(3)).  strike  out  "(3)  For  purposes  of 
this  part— "  and  redesignate  subparagraphs 
(A).  (B)  and  (C)  of  section  202(b)(3)  as  para- 
graphs (16),  (17),  and  (18)  of  section  216,  re- 
designate clauses  (i)  and  (ii)  of  new  para- 
graph (161  as  subparagraphs  (A)  and  (B),  re- 
spectively, in  new  subparagraph  (B)  strike 
"as  provided  in  clause  (i)"  and  insert  "as 
provided  in  suttparagraph  (A)",  and  after 
"by  suttsection  (b)"  insert  "of  section  202". 

(2)  Strike  out  section  202(b)(4)  (42  U.S.C. 
7521  (b)(4)). 

(3)  Strike  out  section  202(b)(5)  (42  U.S.C. 
7521(b)(5)). 

(4)  In  section  202(b)(6)  (42  U.S.C. 
7521(b)(6))- 

(A)  strike  out  "(A)" after  "(6)", 

(B)  strike  out  subparagraph  (B),  and 

(C)  redesignate  paragraph  (6)  as  para- 
graph (3)  and  redesignate  clauses  (i) 
through  (Hi)  as  sutiparagraphs  (A)  through 
IC). 

(5)  Strike  out  section  202(b)(7)  (42  U.S.C. 
7521(b)(7)). 

(6)  Strike  out  section  203(c)  (42  U.S.C. 
7522(c)). 

(7)  Strike  out  "announce  in  the  Federal 
Register  and"  in  section  206(e)  (42  U.S.C. 
7525(e)). 

(8)  In  section  206(f)  (42  U.S.C.  7525(f)/— 

(A)  strike  out  "(1)"  after  "(f)",  and 

(B)  stritce  out  paragraph  (2). 

(9)  In  section  207(g)  142  U.S.C.  7526(g)). 
strike  out  "(but  not  designed  for  emission 
control  under  ttu  terms  of  the  last  three  sen- 
tences of  section  207(a)(1)"  and  insert  "(but 
not  designed  for  emission  control  under  the 
terms  of  ttu  last  sentence  of  section 
207(a)(3))'. 

(10)  In  section  231(a)  (42  U.S.C.  7S71(a)), 
strike  out  paragraph  (1)  and  redesignate 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2),  respectively. 

TITLE  III— HAZARDOUS  AIR  POLLUTANTS 

Sec.  301.  Technology-based  standards  for 
hazardous  air  pollutants. 

Sec.  302.  Chemical  process  safety  manage- 
ment 

SEC.  W.  TECHStlUHiV-BASED  STASDAIUIS  KIR  HAZ- 
AKDfUS  AIR  POUlTA.Vrs. 
Section  112  (42  U.S.C.  7412)  is  amended  to 
read  astf allows: 

SEC.  III.  HAZARIHHS  AIR  POUJTA.VTK 

"(a)  DEriNmoNS.—For  ttu  purposes  of  this 
section— 

"(I)  Major  source.— The  term  'major 
source',  for  pollutants  other  than  radionu- 
clides, means  any  stationary  source  or 
group  of  stationary  sources  located  within  a 
contiguous  area  and  under  common  control 
that  emits  or  has  ttu  potential  to  emit  con- 
sidering controls,  in  the  aggregate,  10  metric 
tons  per  year  or  more  of  any  hazardous  air 
pollutant  or  25  metric  tons  per  year  or  more 
of  any  combination  of  hazardous  air  pollut- 
ants which  hade  been  listed  pursuant  to  sub- 


section (b).  The  Administrator  may  establish 
a  lesser  quantity  for  a  major  source  ottur 
than  specified  in  ttu  previous  sentence  on 
ttu  ttasis  of  ttu  potency,  characteristics  of 
ttu  air  pollutant  or  ottur  relevant  factors. 
For  radionuclides,  such  term  shall  have  ttu 
meaning  specified  by  ttu  Administrator  by 
rule,  considering  radiation  dose. 

"(2)  Area  source.— The  term  'area  source' 
means  any  source  ttiat  is  not  a  major  source 
but  ttiat  is  a  member  of  a  source  category 
listed  under  this  section  ttased  on  aggregate 
emissions,  or  jtotential  aggregate  emissions, 
of  a  listed  pollutant  or  pollutants. 

"(3)  New  source.— The  term  'new  source' 
means  a  stationary  source  ttu  construction 
or  reconstruction  or  m(tdification  of  which  ■ 
is  commenced  after  ttu  Administrator  pro- 
poses regulations  under  this  section  estab- 
lishing an  emission  standard  applicattle  to 
such  source  category  or  sultcategory  pursu- 
ant to  subsection  (d)  or  (f).  For  purposes  of 
ttu  section,  ttu  term  'modification'  means 
any  physical  ctiange  in,  or  ctiange  in  ttu 
method  of  operation  of,  a  major  source 
which  increases  ttu  amount  of  any  hazard- 
ous air  pollutant  emitted  by  such  source  by 
more  tlian  a  de  minimus  amount  or  which 
results  in  ttu  emission  of  any  h<izardous  air 
pollutant  not  previously  emitted  by  more 
ttian  a  de  minimus  amount 

"(4)  Electric  utility.— Ttu  term  'electric 
utility  steam  generating  unit'  means  any 
fossil  fuel  fired  steam  electric  generating 
unit  ttiat  is  constructed  for  the  purpose  of 
supplying  more  tlian  one-third  of  its  poten- 
tial electric  output  capacity  and  more  tlian 
25  megawatts  electrical  output  to  any  utility 
power  distribution  system  for  sale.  Any 
steam  supplied  to  a  steam  distribution 
system  for  ttu  purpose  of  protriding  steam  to 
a  steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also  con- 
sidered in  determining  the  electrical  energy 
output  capacity  of  the  facility. 

"(5)  Other  terms.— The  terms  'stationary 
source',  'owner  or  operator',  and  'existing' 
source  shall  have  ttu  sanu  meaning  as  such 
terms  have  under  section  111(a). 

"(b)  Hazardous  Air  Pollutant  List.— 

"(1)  Establishment  or  usr.-The  Congress 
establishes  for  purposes  of  this  section  a  list 
of  hazardous  air  pollutants  as  follows: 


nu^r  Chemical  name 

75070  Acelaldehvde 

60355  Acetamide 

75051  Acelonilrile 

■  9SSS2  Acetophenone 

S39S3  Z-Acetylamino/luoreae 

10702S  Acrolein 

79061  Acrylamide 

79107  Acrylic  acid 

107131  AcrylonitHle 

107051  AUyl  chloride 

92671  4-Aminobiphenyl 

62533  Aniline 

90040  oAnisidine 

1332214  Asbestos 

71432  Benzene  lincluding  benzene  from 
gasoline/ 

92S75  Benzidine 

98077  Benzotrichloride 

100447  Benzyl  chloride 

92524  Biphenyl 

117S17  Bis(2-ethylhexyllphthalate 

IDEHP) 

542881  Bislchloromethyl  tether 

75252  Bromo/orm 

106990  I.3-Butadiene 

156627  Calcium  cyanamide 

105602  Caprolaclam 

133062  Captan 

63252  Carbaryl 

75150  Carbon  disulfide 

56235  Carbon  tetrachloride 


CAS 
number 

ChemiciU  name 

463581 

Carttonyl  sulfide 

120809 

Catechol 

133904 

Chloramben 

S77« 

ChlOTdane 

7782S05 

Chlorine 

79118 

Chloroacetic  aeid 

532274 

2-ChlOToacetophenone 

108907 

ChlOTobenzene 

510156 

ChloTobemilate 

«76<J 

CMoroform 

107302 

Chloromethyl  methyl  ether 

126998 

Chloroprene 

1319773 

Cresols/Cretylic     acid     titomers 

and  mixture) 

95487 

Cresols/Cresylic     aeid    .titomers 

and  mixture/ 

108394 

Cresols/CresyHe     acid     (isomers 

and  mixture) 

106445 

CresoU/Cresylic     aeid     titomers 

and  mixture/ 

98828 

C^mene 

94757 

2.4-D,  salts  and  esters 

3547044 

DDE 

334883 

Diazomethane 

132649 

Dibenzofurans 

96128 

t  ,2Dibromo-3-chloropTopane 

84742 

Dibutylphthalate 

106467 

1.4-Dichlorobenzenelpl 

91941 

3. 3-Dichlorobemidene 

111444 

Dichloroethyl         ether         (BUI2- 

chlo  roeth  yl  lether/ 

S4275C 

1,3-Dtchloropropene 

62737 

DichlOTvos 

111422 

Diettianolamine 

121697 

N.NDiethyl  aniline  tS.N-Dimelh- 

ylanilinei 

e<«7S 

Diethyl  sulfate 

119904 

3.3Dtwiethoxybenzidine 

60117 

Dimethyl  aminoazol>emene 

119937 

3.X-Dimethyl  benzidine 

7M<7 

Dimethyl  carlyamoyl  chloride 

68122 

Dimethyl  formamide 

S7i<7 

l.l-Dimethyl  hydrazine 

131113 

Dimethyl  phthalale 

77781 

Dimethyl  sulfate 

534521 

4,6-Dinilro-o-cresoL  and  salts 

51285 

2,4-Dinilrophenol 

121142 

2.4-Dinitrotoluene 

123911 

1.4-Dtoxane  a.4-Diethyleneoxide/ 

122667 

1.2-Diphenylhydrazine 

106898  Epichlorohydrin        (l-ChtoTO-2.3- 

epoiypropane/ 

106887  1.2Epoxybutane 

140885  Ethyl  acrylate 

100414  Ethyl  benzene 

Si  796  Ethyl  carbamate  tVrethane/ 

75003  Ethyl  chloride  iChloroeOiane/ 

106934  Ethylene  dibromide  tDibromoeth- 

ane/ 

107062  Ethylene  dichtoride   (1.2-Dichlor- 

oethane/ 

107211  Ethylene  glycol 

151564  Ethylene  imine  (Aziridine/ 

75218  Ethylene  oxide 

96457  Ethylene  thiourea 

75343  Ethylidene   dichloride   (l.t-Dich- 
loroethane) 

50000  Formaldehyde 

76448  Heptachlor 

118741  Hexachlorobenzene 

87683  Hexachlorobutadiene 

77<7<  HexachlOTOcyclopentadiene 

67721  Hexachloroethane 

822060  Hexamethylene-l,6-diisocyanaU 

680319  Hexamethylphosphoramide 

110543  Hexane 

302012  Hydrazine 

7647010  Hydrochloric  acid 

7664393  Hydrogen  fluoride   tHydrofluoric 

acid/ 

123319  HydroQuinone 

78591  Isophorone 

58899  Lindane  (all  isomers/ 

108316  Maleic  anhydride 

67561  Methanol 

72435  Uethoxychlor 

74839  Methyl  bromide  IBromomethane/ 

74873  Methyl  chloride  (Chloromethane/ 

71556  Methyl  chloroform  ll.l.l-TrUMor- 
oetliane/ 

78933  Methyl  ethyl  ketone  i2-Butanone) 

60344  Methyl  hydrazine 

74884  Methyl  iodide  tlodomethane/ 


*f/.v  ^.?  i.Q.Qn 


roMriR  F<;<;inM  a  i  h  FroR  n hoi  t.^f 


I2nfii 


12050 


CAS 

■Milter 

•2««J* 
«M2« 

ttU044 

101144 

7i092 

iOlHI 

101779 
01203 

oifSi 
onu 

100027 

7ue» 

<M*J5 
i27S$ 
SMM 
$0302 
i2Ui 

I7l«i 

10t$S2 

100S03 

75445 

7t03Sl2 

7723140 

IS449 

1330303 

1120714 

57S7« 

123300 

114201 

7««75 

75SC9 
75S5< 

91225 
100514 
100425 

90093 
1740010 

79MS 
127114 

75SO450 

100003 

95007 

504149 

95534 
S001352 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1990 


C  iemical  name 


Methpl  isopxfW  ketone  iHexonet 
Melh^l  Uoiyanate 
Methwl  meifiacrytate 
Melhvl  UTt\  butyl  ether 
4,4-Melhyltme  bisi2-cMoroanUtne) 
Methylene     chloride      iDichloro- 

tnethanei 
Methylene  \diphenyl  dtiaocwanate 

IMDI) 
4.4  Methyl^neiHaniltne 
Naphthalene 
Nxtrobemene 
4-NitrotripHen9l 
4SitTophenol 
2-Mitroproba  ne 
NNilrosoN  methvlurta 
NNitrotodtmethylamtne 
NNttroaornorpholtne 
Parathion  ' 
Pentachloritnitrobemene     tQuin- 

tobemene) 
Pentaehlorpphenol 
Phenol 

p-Phennlenl^tamine 
Phosgene 
Photiphtne 
Pho3phorui 
Phthalic  ttihydride 
Polvchlori^ated    btpArnyJj    Mro- 

clon>       i 
1.3-Propanf  tultone 
beta-Propiolactone 
Pmpionatdrhvde 
PropoxuT  ipaygonJ 
Propylene  kichloride  ll.2Dichlor- 

opropaneJ 
Propylene  tztde 
t,2PTovylentmtnr  '2Methyl  attr- 

tdme/ 
Quinoline 
Quinone 
Styrene 
Styrrne 
2. 3.7.0-  Teti^chlorodlbemo-p- 

dtoxin     I 
1.1.2.2  Tetikchloroethaue 
Tetmchloriethylene        fPerchlor- 

oethylenit 
Tilanium  tetrachloride 
Toluene 

2.4-Tolueni  diamine 
2.4Toluen^  diisocyanate 
oToluidme 

Taraphenel     (chlorinated      cam- 
phenei     I 
120021  1.2.4-Tnchiorobemene 

79005  l.t.2Tnchk)rofthane 

79010         Tnchloroeihvlenf 
95954  2.4.5-Tnchtorophenol 

00002  2.4.0  Tnchtorophenol 

121440  Tnethylanitne 

1502098  Tn/luraliti 

540041  2.2.4  Trimtthylpentane 

100054  Vinyl  acetate 

593002  Vinyl  brorriide 

75014  Vinyl  chlotnde 

75J54  Vinylidenf\  chloride  ll.l-Dichlor- 

oethyleni) 
1330207         Xylenes  luomeri  and  mixturrl 
9S47C  Xylene*  lupmert  and  mixture/ 

100303  Xylenes  eupmers  and  muturri 

100423         Xylene*  iiapmers  and  mizturei 
Antimony  Compounds 
Arsenic     C^ompounds     'inorvanir 

includmO  arsmei 
Beryllium  Compounds 
Cadmium  Compounds 
Chromiumi  Compounds 
Cattail  Coi^pounds 
Cokr  Oven  Emissions 
Cyanide  Compounds' 
Glycol  ethirs ' 
Lead  Com^^und3 
Manganes*  Compound* 
Mercury  Ct>mpounds 
Fine  mtneial /liters ' 
Nickel  Cotfpounds 
Polvcylic  Organic  Matter' 
Radionuclfdes  'including 

radon)'  > 
Selenium  Compounds 
NoTt:  For  all  listings  ab^vf  which  contain  the 
trord  "compounds"  and  for  glycol  ethers,  the  follow- 
ing applies:  Unless  otherwt^  specified,  these  list- 


ings are  defined  as  including  any  uniau^  chemical 
sulutancf  that  contains  the  named  chemical  ii.e.. 
antimony,  arsenic,  etc. I  as  part  of  that  chemical's 
in/rastructurt. 

'  X'CN  where  X  -  H'  or  any  other  group  where  a 
format  dissociation  may  occur.  For  example  KCN 
or  Ca(CN>2 

'includes  mono-  and  di-  ethers  of  ethylene  glycol 
dielhylene     glycol     and     tnethylene     glycol     R- 
lOCH2CH2ln  OR'  where 
n  -  1.  2.  or  3 
R  -  alkyt  or  aryl  groups 

R'  ^  R.  H.  or  groups  which,  when  removed, 
yield  glycol  ethers  with  the  structure:  R- 
lOCH2CHin-OH  Polymers  are  excluded  from  the 
glycol  category. 

'  includes  mineral  filter  emissions  from  facilities 
manufacturing  or  processing  glass,  rock,  or  slag 
fibers  lor  other  mineral  derived  filterst  of  avenge 
diameter  1  micrometer  or  less 

'  includes  organic  compounds  with  more  than  one 
benzene  nng.  and  ichtch  haiv  a  boiling  point  great- 
er than  or  equal  to  100  'C 

'  a  type  of  atom  which  spontaneously  undergoes 
radtoactli^  decay. 

"til  Additions  and  DCumoNS.—The  Admin- 
iotrator  may  add  or  delete  a  substance  from 
the  list  under  paragraph  (II. 

"iAl  Additions.— A  substance  mail  be 
added  to  the  list  under  paragraph  tit  if  the 
Administrator  determines  in  the  Ad'minis- 
trator's  judgment  that  the  substance  is  an 
air  pollutant  and  that  there  is  sufficient  evi- 
tience  to  establish  that  the  pollutant  is 
known  to  cause  or  can  reasonably  be  antici- 
pated to  cause  in  humans  one  or  more  of  the 
following: 

"HI  cancer  or  developmental  effects,  or 

"(HI  serious  or  irrex'ersible— 

"III  reproductii'e  dysfunctions. 

"(til  neurological  disorders, 

"(III/  heritable  gene  mutations, 

"(IV)  other  chronic  health  effects,  or 

"(V/  adverse  acute  human  health  effects. 

"(B)  Delations.— The  Administrator  may 
delete  a  pollutant  from  the  list  under  para- 
graph (1)  if  the  Administrator  determines 
that  the  criteria  described  in  subparagraph 
IA>  do  not  apply.  For  pollutants  on  the  list 
which  do  not  have  a  CAS  number  and  which 
are  comprised  of  more  than  one  unique 
chemical  substance,  the  Administrator  may 
determine  that  one  or  more  of  such  sub- 
stances shall  not  be  considered  a  hazardous 
air  pollutant  if  the  Administrator  deter- 
mines that  such  iubstance  or  substances  do 
not  meet  the  criteria  described  in  subpara- 
graph (A  I. 

"(C)  Further  information. —If  the  Admin- 
istrator determines  that  iriformation  on  the 
health  effects  of  a  substance  is  not  sufficient 
to  make  a  determination  required  by  this 
paragraph,  the  Administrator  may  use  any 
authority  available  to  the  Administrator  to 
acquire  such  information. 

"(3)  Petitions.— Beginning  at  any  time 
after  the  list  is  published  under  subsection 
(c),  any  person  may  petition  the  Adminis- 
trator to  modify  the  list  of  hazardous  air 
pollutants  under  this  subsection  by  adding 
or  deleting  a  substance.  Within  IS  months 
after  receipt  of  a  petition,  the  Administrator 
oh€Ul  either  grant  or  deny  the  petition  by 
put>lishing  a  written  explanation  of  the  rea- 
sons for  the  Administrator's  decision.  Any 
such  petition  shall  include  a  showing  by  the 
petitioner  that  there  is  adequate  data  on  the 
health  effects  of  the  pollutant  or  other  evi- 
dence adequate  to  support  the  petition.  The 
Administrator  may  not  deny  a  petition 
solely  on  the  tmsis  of  inattequate  resources 
or  time  for  review.  No  air  pollutant  which  is 
listed  under  section  108(a)  may  be  added  to 
the  list  under  this  section. 

"(4)  Review.  — The  Administrator  shall  pe- 
riodically review  the  list  established  by  this 
subsection  and  publish  the  results  thereof 


anti.  where  appropriate,  revise  such  list  by 
rule. 

"(c)  Source  Category  LisT.—d)  Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Administrator  shall  puNish.  and 
shall  from  time  to  time,  but  no  less  often 
Oian  every  8  years,  revise,  if  appropriate,  in 
response  to  public  comment  or  new  informa- 
tion, a  list  of  all  categories  and  subcategor- 
ies of  major  sources  and  area  sources  desig- 
nated uniier  paragraph  (3)  of  the  air  pollut- 
ants listed  pursuant  to  subsection  (bid). 

"(2)  For  the  categories  and  subcategories 
the  Administrator  lists,  the  Administrator 
shall  establish  emission  standards  under 
subsection  (d),  according  to  the  schediUe  in 
subsection  (e). 

"(3)  The  Administrator  shall  list  and  des- 
ignate, based  on  octuoi  or  estimated  aggre- 
gate emissions  of  a  listed  poUutant  or  pol- 
lutants, sufficient  categories  and  sultcate- 
gories  of  area  sources  to  ensure  that  area 
sources  representing  90  percent  of  the  area 
source  emissions  of  each  hazardous  air  pol- 
lutant are  subject  to  regulation  under  this 
sectiOTL  For  purposes  of  this  section,  the 
term  'area  sources'  shall  not  include  motor 
vehicles  or  nonroad  vehicles  subject  to  regu- 
lation under  title  II. 

"(4)  The  Administrator  may,  in  the  Ad- 
ministrator's discretion,  list  any  category  or 
subcategory  previously  regulated  under  this 
section  as  in  effect  before  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendmenta  of 
1990. 

"(S)  The  Administrator  may  decide  not  to 
list  a  source  category  or  subcategory,  and 
the  Administrator  may  withdraw  a  source 
category  or  subcategory  from  the  list  under 
this  subsection,  on  petition  of  any  person  or 
on  the  Administrator's  own  motion,  when- 
ever the  Administrator  makes  the  following 
determination  or  determinations,  as  appli- 
cable: 

"(A)  In  the  case  of  hazardous  air  pollut- 
ants emitted  by  sources  in  the  category  or 
subcategory  that  may  result  in  cancer  in 
humaju.  a  tleterminalion  that  no  source  in 
the  category  or  subcategory  (or  group  of 
sources  in  the  ciue  of  area  sources)  emits 
such  hazardous  air  pollutants  in  quantities 
which  »»i3v  cause  a  lifetime  risk  of  cancer 
greater  than  one  in  one  million  to  the  indi- 
vidual in  the  population  who  is  most  ex- 
posed to  emissions  of  such  pollutants  from 
the  source  (or  group  of  sources  in  the  case  of 
area  sources). 

"(B)  In  the  case  of  hazardous  air  pollut- 
ants that  may  result  in  adverse  health  ef- 
fects in  humans  other  than  cancer,  a  deter- 
mination that  emissions  from  no  source  in 
the  category  or  subcategory  concerned  (or 
group  of  sources  in  the  case  of  area  sources) 
exceed  a  level  which  is  attequate  to  protect 
puMtc  health  with  an  ample  margin  of 
safety. 

The  Administrator  shall  grant  or  deny  a  pe- 
tition under  this  paragraph  within  1  year 
after  the  petition  is  filed. 

'($)  The  Administrator  shall  establish  a 
separate  category  or  subcategory  covering 
research  or  laboratory  facilities,  as  neces- 
sary to  assure  the  equitable  treatment  of 
such  facilities.  For  purposes  of  this  section, 
'research  or  laboratory  facility'  means  any 
stationary  source  whose  primary  purpose  is 
to  conduct  research  and  development  into 
new  processes  and  products,  where  such 
source  is  operated  under  the  close  supervi- 
sion of  technictUly  trained  personnel  and  is 
not  engaged  in  the  manufacture  of  products 
for  commercial  sale  in  commerce,  except  in 
a  tie  minimis  manner. 
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"(d)  Maximum  Achievable  Control  Tech- 
NOLOQv  Emission  Standards.— (1)  The  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing emission  standards  for  each  cate- 
gory or  subcategory  of  mtijor  sources  and 
area  sources  in  accordance  with  the  sched- 
ule provitted  in  subsection  (e).  The  Adminis- 
trator may  distinguish  among  classes,  types, 
and  sizes  of  sources  within  a  category  or 
subcategory  in  establishing  such  standards. 
The  Administrator  may  set  standards  for 
emissions  of  radionuclitles  from  a  category 
or  subcategory  separately  from  regulating 
other  listed  pollutants  emitted  by  that  cate- 
gory or  subcategory. 

"(2)  Emission  standards  promulgated 
under  this  subsection  shall  be  applicable  to 
new  and  existing  major  sources  and  area 
sources  in  each  category  or  subcategory,  and 
shall  require  the  mcurimum  degree  of  reduc- 
tion in  emissions  of  the  air  pollutants  sub- 
ject to  this  section  (including  a  prohibition 
of  such  emissions,  if  achievable)  that  the  Ad- 
ministrator, taking  into  consideration  the 
cost  of  achieving  such  emission  reduction, 
and  any  nonair  quality  and  other  air  qual- 
ity-related health  and  environmental  im- 
pacts, and  energy  requirements,  determines 
is  achieval>le  through  application  of  meas- 
ures, processes,  methods,  systems  or  tech- 
niques including  metuures  which— 

"(A)  reduce  the  volume  of,  or  eliminate 
emissions  of,  such  pollutants  through  proc- 
ess changes,  substitution  of  materials  or 
other  modifications  such  as  reuse  or  recy- 
cling; 

"(B)  enclose  systems  or  processes  to  elimi- 
nate emissions: 

"(C)  collect,  capture  or  treat  such  pollut- 
ants when  released  from  a  process,  stack, 
storage  or  fugitive  emissions  point: 

"(D)  are  design,  equipment,  work  practice 
or  operational  methods,  or  radiation  dose 
standards: 

"(E)  establish  requirements  for  operator 
training  or  certification:  or 

"(F)  are  a  combination  of  the  al>ove. 
If  the  Administrator  finds  that  it  is  not  fea- 
sible to  prescribe  or  enforce  an  emission 
standard,  the  Administrator  may  instead 
issue  regulations  requiring  any  of  the  meas- 
ures identified  in  this  paragraph,  or  any 
combination  of  such  measures.  None  of  the 
measures  described  in  subparagraphs  (A) 
through  (D)  shall,  consistent  with  the  provi- 
sions of  section  114(c),  in  any  way  compro- 
mise any  United  States  patent  or  United 
Stales  trademark  right,  or  any  confidential 
business  information,  or  any  trade  secret  or 
any  other  intellectual  property  right 

"(3)  The  maximum  degree  of  reduction  in 
emissions  that  is  deemed  achievable  for  new 
sources  in  a  category  or  subcategory  shall 
not  be  less  stringent  than  the  emission  con- 
trol that  is  achieved  in  practice  by  Ote  best 
controlled  similar  source,  as  determined  by 
the  Administrator.  Emissions  standards  pro- 
mulgated under  this  subsection  for  existing 
sources  in  a  category  or  subcategory  may  be 
less  stringent  than  standards  for  new 
sources  in  the  same  category  or  sulxategory 
but  shall  not  be  less  stringent  and  may  be 
more  stringent  than— 

"(A)  the  average  emissions  limitation 
achieved  by  the  best  performing  IS  percent 
of  the  existing  sources  (for  which  the  Admin- 
istrator has  emissions  information  and  ex- 
cluding those  sources  that  have  achievedL. 
within  12  months  prior  to  promulgation  of 
such  standards,  a  level  of  emissions  rate  or 
emissions  reduction  which  complies,  or 
would  comply  if  the  source  is  not  subject  to 
such  standard,  with  lowest  achievable  emis- 
sion rate  (as  defined  by  section  171)  applica- 


ble to  the  source  category  and  prevailing  at 
the  time)  in  the  category  or  subcategory  for 
categories  or  subcategories  with  30  or  more 
sources,  or 

"(B)  the  average  emissions  limitation 
achieved  by  the  t>est  performing  5  sources 
(for  which  the  Administrator  has  or  could 
reasonably  obtain  emissions  information) 
in  the  category  or  subcategory  for  categories 
or  subcategories  with  fewer  than  30  sources. 
Emission  standards  uniter  this  section  for 
radionuclitles  shall  be  set  based  upon  radi- 
ation dose. 

"(4)  Emission  standards  or  other  regula- 
tions promulgated  under  this  subsection 
shall  be  effective  upon  promulgation. 

"(5)  In  promulgating  emission  standards 
for  a  source  category  under  this  subsection, 
the  Administrator  shall  prescribe  a  date  for 
compliance  with  the  standards  for  existing 
sources.  In  no  event  shall  such  date  be  later 
than  3  years  after  promulgation  of  the 
standards. 

"(6)  With  respect  only  to  categories  and 
subcategories  of  area  sources  listed  pursuant 
to  subsection  (c),  the  Administrator  may.  in 
lieu  of  the  authorities  provided  in  para- 
graph (2)  and  subsection  (f),  elect  to  promul- 
gate standartls  or  requirements  applicable  to 
sources  in  such  categories  or  subcategories 
which  provitie  for  the  use  of  generally  avail- 
able control  technologies  or  management 
practices  by  such  sources  to  reduce  emis- 
sions of  listed  hazardous  air  pollutants. 

"(7)  The  Administrator  shall  from  time  to 
time,  but  no  less  often  than  every  8  years 
after  promulgation  of  standards  under  this 
subsection,  review  and,  if  appropriate, 
revise  such  standards. 

"(e)  Schedule  for  Standards.— (1)  The  Ad- 
ministrator shall  promulgate  staniianls  for 
categories  and  subcategories  listed  under 
subsection  (c)  according  to  the  foUoiving 
schedule: 

"(A)  Emission  standards  for  not  less  than 
10  categories  or  subcategories  shall  be  pro- 
mulgated not  later  than  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(B)  Emission  standards  for  25  per 
centum  of  the  listed  categories  and  subcate- 
gories shall  be  promulgated  not  later  than  4 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(C)  Emission  standards  for  an  additional 
25  per  centum  of  the  listed  categories  and 
subcategories  shall  be  promulgated  not  later 
than  7  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

"(D)  Emission  standards  for  the  remain- 
ing categories  and  subcategories  shall  be 
promulgated  not  later  than  10  years  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"(E)  In  the  case  of  source  categories  and 
subcategories  listed  after  publication  of  the 
initial  list  required  under  subsection  (c)(1). 
emission  standards  under  this  section  for 
the  category  or  subcategory  shall  be  promul- 
gated within  10  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  or  within  2  years  after  the  date  on 
which  such  category  or  subcategory  is  listed. 
whichei}er  is  later. 

"(2)  In  determining  priorities  for  promul- 
gating standards  under  subsection  (d),  the 
Administrator  shall  consider— 

"(A)  the  quantity  and  location  of  emis- 
sions or  reasonably  anticipated  emissions  of 
air  pollutants  subject  to  this  section  that 
each  category  or  subcategory  will  emit' 

"(B)  the  known  or  anticipated  adverse  ef- 
fects of  such  pollutants  on  public  health: 
and 


"(C)  the  efficiency  of  grouping  categories 
or  subcategories  according  to  the  pollutants 
emitted,  or  the  processes  or  technologies 
used. 

"(f)  Residual  Risk.—(1/  Not  later  than  8 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  the  Ad- 
ministrator shall  investigate  and  report, 
after  consultation  with  the  Surgeon  General 
and  after  an  opportunity  for  public  com- 
ment, to  Congress  on' 

"(A)  Methods  of  calculating  the  risk  to 
public  health  remaining,  or  likely  to  remain, 
from  sources  subject  to  regulation  under  this 
section  after  the  application  of  standards 
under  subsection  (d). 

"(B)  The  public  health  significance  of 
such  estimated  remaining  risk  and  the  tech- 
nologically and  commercially  available 
methods  and  costs  of  reducing  such  risks. 

"(C)  The  actual  health  effects  with  respect 
to  persons  living  in  the  vicinity  of  sources, 
any  available  epidemiological  or  other 
health  studies,  risks  presented  by  back- 
ground concentrations  of  hazardous  air  pol- 
lutants, any  uncertainties  in  risk  assess- 
ment methodology  or  other  health  assess- 
ment technique,  and  any  negative  health 
consequences  to  the  community  of  efforts  to 
reduce  such  risks. 

"(D)  Recommendations  as  to  legislation 
regarding  such  remaining  risk. 

"(2)  If  Congress  does  not  act  on  any  rec- 
ommendation submitted  under  paragraj^ 
(1),  the  Administrator  shall,  within  8  years 
after  promulgation  of  standards  for  each 
category  or  subcategory  of  sources  pursuant 
to  subsection  (d),  promulgate  standards  for 
such  category  or  subcategory  in  accordance 
With  this  section  (as  in  effect  before  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990)  if  promulgation  of 
such  standards  is  required  in  order,  in  the 
Administrator's  judgment  to  protnde  an 
ample  margin  of  safety  to  protect  public 
health  in  accordance  with  this  section  (as  in 
effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990).  The  Ad- 
ministrator shall  determine  whether  or  not 
to  promulgate  such  standards,  and  if  the  Ad- 
ministrator decides  to  promulgate  such 
standards,  shall  promulgate  the  standards,  8 
years  after  promtUgation  of  the  standards 
under  subsection  (d)  for  each  source  catego- 
ry or  subcategory  concerned.  In  the  case  of 
categories  or  subcategories  for  which  stand- 
ards under  subsection  (d)  are  required  to  be 
promulgated  vrithin  2  years  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  have 
9  years  after  promulgation  of  standards 
under  subsection  (d)  to  make  the  determina- 
tion under  the  preceding  sentence  and,  if  re- 
quired, to  promulgate  the  standards  under 
this  paragraph.  Nothing  in  subsection  (c)(S) 
or  (g)(1)(A)  or  in  any  other  provision  of  this 
section  shall  be  construed  as  affecting,  or 
applying  to,  the  Administrator's  interpreta- 
tion of  this  section,  as  in  effect  iKfore  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(3)  Any  emission  standard  established 
pursuant  to  this  subsection  shall  become  ef- 
fective upon  promulgatiorL 

"(4)  No  air  pollutant  to  which  a  standard 
under  this  subsection  applies  may  be  emit- 
ted from  any  stationary  source  in  violation 
of  such  standard,  except  that  in  the  case  of 
an  existing  source— 

"(A)  such  standard  shall  not  apply  until 
90  days  after  its  effective  date,  and 

"(B)  the  Administrator  may  grant  a 
waiver  permitting  such  source  a  period  of 
up  to  2  years  after  the  effective  date  of  a 


Ibfe, 


99   1  oon 


rTiMnnFQQioMAi  RFrnpn Hnir^F 


12053 


12052 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1990 


ttandaril  to  comply  with  the  slandarrl  if  the 
Administrator  finds  that  such  period  is  nec- 
essary for  the  inslaUatitin  of  controls  and 
that  steps  will  be  taken  during  the  period  of 
the  waiver  to  assure  that  the  health  of  per- 
sons will  t>e  protected  from  imminent  en- 
dangerment 

"(g)  Alternative  EmisiiONs  Limitations.— 
tli  Notwithstanding  the  requirements  of 
sultsection  Id),  a  State  tpith  a  program  ap- 
proved under  title  IV.  rhay  issue  a  permit 
that  authorizes—  < 

"lA)  a  major  source  (or  area  sourx^s  in  a 
category  or  subcategory  in  an  area)  to 
comply  with  attematit^  emission  limita- 
tions in  lieu  of  standards  under  this  section. 
if  the  owner  or  operator  presents  evidence 
sufficient  to  demonstrate  that  emissions 
from  the  source  (or  such  area  sources)  in 
compliance  with  such  tiniitations— 

"(i)  in  the  case  of  hazardous  air  pollutants 
emitted  by  the  source  (of  such  area  sources) 
which  may  result  in  caHcer  in  humans,  do 
not  cause  a  lifetime  risk  of  cancer  greater 
than  one  in  1,000.000  tQ  the  actual  person 
who  is  most  exposed  to  emissioju  of  such 
p<Mutants  from  such  s<>urce  (or  group  of 
sources  in  the  case  ofarek  sources):  and 

"(ii)  in  the  case  of  hazardous  air  pollut- 
ants that  may  result  in  adverse  health  ef- 
fects in  humans  other  than  cancer,  do  not 
exceed  a  level  which  is  adequate  to  protect 
public  health  with  an  ample  margin  of 
safety: 

"(B)(i)  any  existing  source,  for  which  the 
owner  or  operator  demonstrates  that  it  has 
achieved  a  reduction  of  SO  percent  or  more 
in  emissions  of  listed  pollutants  (9S  percent 
or  more  in  the  case  of  listed  particulate  pol- 
lutants) from  the  source  before  proposal  of 
an  applicable  standard  promulgated  pursu- 
ant to  subsection  (d).  to  meet  emission  limi- 
tations based  on  such  reduction  in  lieu  of 
such  standard  for  a  period  of  5  years  from 
the  otherwise  applicable  compliance  date: 
the  reduction  shall  be  determined  with  re- 
spect to  verifiable  and  actual  emissions  on 
an  annual  average  basts  and  in  a  base  year 
not  earlier  than  calendar  year  1987,  unless 
emissions  in  the  base  year  are  artificially  or 
substantially  greater  than  emissions  in 
other  years  before  implementation  of  emis- 
sions reduction  measures^ 

"(ii)  any  existing  sourte  to  comply  with  a 
standard  under  subsection  (d)  S  years  after 
promulgation  if  the  source,  within  S  years 
before  proposal  of  the  standard  under  sub- 
section (d),  has  achieved  a  level  of  emission 
rate  or  emission  reduction  which  complies 
(or  would  comply  if  the  source  is  not  subject 
to  such  standards)  with  the  best  available 
control  technology  determination  (as  de- 
fined in  section  169(3)),  which  is  applicable 
to  the  source  category  and  prevailing  at  the 
time  the  reduction  is  achieved:  and 

"(Hi)  any  existing  source  to  comply  with  a 
standard  under  subsection  (d)  S  years  after 
promulgation  if  the  source,  within  S  years 
before  proposal  of  the  standard  under  sub- 
section (d),  has  achieved  a  level  of  emission 
rate  or  emission  reduction  which  complies 
(or  would  comply  if  the  source  is  not  subject 
to  such  standard)  with  the  lowest  achievable 
emissions  rate  (as  defined  by  section  171) 
which  is  applicable  to  the  source  category 
and  prevailing  at  the  ti^  the  reduction  is 
achieved.  , 

The  Administrator  shalf  review  emissions 
from  sources  subject  (0{  emissions  limita- 
tions under  subparagra^  (B)  according  to 
subsection  (f)  at  the  saine  time  that  other 
sources  in  the  category  '\or  suticategory  are 
reviewed. 

"(2)  The  Administrator  shall  promulgate 
regulations  to  carry  out  paragraph  (1)  as  ex- 


peditiously as  practicable,  but  not  later 
than  24  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990. 

"(3)  Rules  published  pursuant  to  para- 
graph (1)  may  identify  categories  or  subcate- 
gories of  sources  listed  under  subsection  ic) 
for  which  no  alternative  emission  limita- 
tions may  be  established,  including  catego- 
ries or  subcategories  of  area  sources  for 
which  emission  standards  are  promulgated 
to  control  combined  emissions  from  sources, 
rather  than  emissions  of  individual  sources. 

"(4)  The  regulations  under  paragraph  (1) 
shall  establish  methods  for  assessing  the  sig- 
nificance of  public  health  risks  and  methods 
for  evaluating  evidence  presented  by  an 
owner  or  operator  applying  for  alternative 
emissions  limitatioris  under  this  sut>sectiorL 
Any  modeling  demonstration  performed  to 
support  a  showing  under  subsection 
(g)(1)(A)  shall  comply  with  such  regulatioris. 
Any  stack  height  credit  used  in  a  modeling 
demonstration  shall  be  based  on  the  lesser  of 
actual  stack  height  of  the  source  as  it  existed 
on  January  1.  1989,  or  the  stack  height 
credit  as  provided  in  regulations  issued  by 
the  Administrator. 

"(S)  An  existing  source  which  achieves  the 
reduction  referred  to  in  paragraph  (l)(B)(i) 
after  the  proposal  of  an  applicable  standard 
but  before  January  1,  1994,  may  qualify 
under  paragraph  (l)(B)(i)  if  the  source 
makes  an  enforceable  commitment  to 
achieve  such  reduction  before  the  proposal 
of  the  standard.  Such  commitment  shall  be 
en/orceatUe  to  the  same  extent  as  a  regula- 
tion under  this  section. 

"(6)  Any  State  icith  a  program  approved 
under  title  IV  may  issue  a  permit  that 
grants  an  extension  permitting  an  existing 
source  up  to  2  additional  years  to  comply 
with  standards  under  subsection  (d)  if  such 
additional  period  is  necessary  for  the  instal- 
lation of  controls.  An  additional  extension 
of  up  to  3  years  may  be  added  for  mining 
waste  operations  if  the  S-year  compliance 
time  is  insufficient  to  dry  and  cover  mining 
waste  in  order  to  reduce  emissions  of  any 
pollutant  listed  under  sut>section  (b). 

"(7)  No  alternative  emission  limitation 
under  this  paragraph  shall  take  effect  until 
it  is  approved  by  the  Administrator. 

"(8)  If  the  State  in  which  a  source  is  locat- 
ed does  not  have  a  program  approved  under 
title  IV,  the  Administrator  may  grant  any 
extensions  authorized  under  this  subsection 
for  such  source. 

"(h)  Prcconstruction  and  Operatino  Re- 
QuiRsmENTs.— After  the  effective  dale  of  any 
standard  or  under  subsection  (d)  or  (f),  or 
an  alternative  emission  limitation  under 
subsection  (g)— 

"(1)  no  person  may  construct  any  new 
major  source  subject  to  such  emission  stand- 
ard or  limitation  unless  the  Administrator, 
or  a  Stale  with  a  permit  program  approved 
under  title  IV,  determines  that  such  source, 
if  properly  constructed  and  operated,  will 
comply  with  the  standard  or  limitation:  and 

"(2)  no  person  may  operate  any  new  or  ex- 
isting source  subject  to  an  emission  stand- 
ard or  limitation  except  in  compliance  with 
such  standard  or  limitation  (and  any  sched- 
ule which  is  applicable  under  sut)sectton 
(d)(S)  or  (f)(4)). 

"(i)  Technical  Assistance.— The  Adminis- 
trator shall  establish  and  maintain  an  air 
toxics  clearinghouse  and  center  to  provide 
technical  information  and  assistance  to 
Stale  and  local  agencies  aniL  on  a  cost  re- 
covery iMsis.  to  others  on  control  technolo- 
gy, health  and  ecological  risk  assessment, 
risk  analysis,  ambient  monitoring  and  mod- 


eling, and  emissions  mecuurement  and  mon- 
itoring. The  Administrator  shall  use  the  au- 
thority of  section  103  to  examine  methods 
for  preventing,  measuring,  and  controlling 
emissions  and  et>aluating  associated  health 
and  ecological  risks.  Where  appropriate, 
such  activity  shall  be  conducted  with  not- 
for-profit  organizations. 

"(j)  Presidential  Exemption.— The  Presi- 
dent may  exempt  any  stationary  source 
from  compliance  with  any  standard  or  limi- 
tation under  this  section  for  a  period  of  not 
more  Wion  2  years  if  the  President  deter- 
mines that  the  technology  to  implement 
such  standard  is  not  available  and  that  it  is 
in  the  national  security  interests  of  the 
United  States  to  do  so.  An  exemption  under 
this  paragraph  may  t)e  extended  for  one  or 
more  additional  periods,  each  period  not  to 
exceed  2  years.  The  President  shall  report  to 
Congress  with  respect  to  each  exemption  (or 
exterision  thereof)  made  under  this  subsec- 
tion. 

"(k)  Savings  Provision.— (1)  Any  standard 
under  this  section  in  effect  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  shall  remain  in  force  and 
effect  after  such  date  unless  modified  as  pro- 
vided in  this  section  before  the  date  of  the 
enactment  of  such  Amendments  or  under 
such  Arnendments.  Each  such  standard  shall 
be  reviewed  and.  if  appropriate,  revised,  to 
comply  with  the  requirements  of  subsection 
(d)  loithin  10  years  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990.  If  a  timely  petition  for  review  of  any 
such  standard  under  section  307  is  pending 
on  such  date  of  enactment,  the  standard 
shall  t>e  upheld  if  it  complies  with  this  sec- 
tion <u  in  effect  before  that  date.  If  any  such 
standard  is  remanded  to  the  Administrator, 
the  Administrator  may  in  the  Administra- 
tor's discretion  apply  either  the  require- 
ments of  this  section,  or  those  of  this  section 
as  in  effect  before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

"(2)  Notwithstanding  paragraph  (1),  no 
standard  shall  t>e  established  under  this  sec- 
tion, as  amended  by  the  Clean  Air  Act 
Amendments  of  1990,  for  radionuclide  emis- 
sions from  (A)  elemental  phosphorous 
plants,  (B)  grate  calcination  elemental  phos- 
phorous plants,  (C)  phosj^ogypsum  stacks, 
or  (D)  any  sulKategory  of  the  foregoing.  This 
section,  as  in  effect  prior  to  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  shall  remain  in  effect  for  radionu- 
clide emissions  from  such  plants  and  stacks. 

"(3)  Noticithstanding  section  307  of  this 
Act,  no  action  of  the  Administrator  adding  a 
pollutant  to  the  list  under  subsection  (b), 
listing  or  designating  a  source  category  or 
subcategory  under  subsection  (c),  or  deter- 
mining whether  or  not  to  promulgate  a 
standard  under  subsection  (f)(2),  shall  be 
final  agency  action  subject  to  judicial 
review,  except  that  any  such  action  may  be 
reviewed  under  such  section  307,  if  other- 
iDise  final,  when  the  Administrator  issues 
emission  standards  for  such  pollutant  or 
category. 

"(I)  Electric  UnuTtES.—The  Administra- 
tor shall  perform  a  study  of  the  hazards  to 
public  health  reasonably  anticipated  to 
occur  as  a  result  of  emissions  by  electric 
utility  steam  generating  units  of  pollutants 
listed  under  subsection  (b)  after  imposition 
of  the  requirements  of  this  AcL  The  Adminis- 
trator shall  report  the  results  of  this  study  to 
the  Congress  within  3  years  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  The  Administrator  shall  de- 
velop and  describe  in  the  Administrator's 
report  to  Congress  <iljfniative  control  strate- 
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gies  for  emissions  which  may  warrant  regu- 
lation under  this  section.  The  Administrator 
shall  regulate  electric  utility  steam  generat- 
ing units  under  this  section  if  the  Adminis- 
trator finds  such  regulation  is  appropriate 
and  necessary  after  considering  the  results 
of  the  study  required  in  this  subsection. 

"(m)  Accident  Prevention,  Detection,  and 
Response.— 

"(1)  Reovlations  and  guidance.— Within  3 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate,  in  consulta- 
tion and  coordination  with  the  Secretaries 
of  Transportation  and  Lalmr  and  the  laws 
administered  by  the  Secretaries,  reasonable 
regulations  and  appropriate  guidance  to 
provide,  to  the  greatest  extent  practicable, 
for  the  prevention  and  detection  of  acciden- 
tal releases  into  the  ambient  air  of  an  air 
pollutant  listed  under  this  subsection  from  a 
stationary  source  as  defined  in  this  subsec- 
tion and  for  response  to  such  releases  by  the 
owners  or  operators  thereof.  The  Adminis- 
trator shall  utilize  the  expertise  of  such  Sec- 
retaries and  others  in  promulgating  such 
regulations.  As  appropriate,  such  regula- 
tions shall  cover  the  use,  operation,  repair, 
replacement,  and  maintenance  of  equipment 
to  monitor,  detect,  inspect,  and  control  such 
releases,  including  the  training  of  persons  in 
the  use  and  maintenance  of  such  equipment 
and  in  the  conduct  of  periodic  inspections. 
The  regulations  shall  include  procedures 
and  measures  for  emergency  response  after 
an  accidental  release  in  order  to  protect 
public  health  and  the  environment  The  reg- 
ulations shall  cover  storage,  as  well  as  oper- 
ations. To  ensure  effectiveness,  reasonable- 
ness, and  avoidance  of  duplication,  such 
regulations  shall  be  promulgated  and  imple- 
mented in  a  manner  consistent  with  other 
applicable  law,  including  the  other  provi- 
sions of  this  section,  and  consolidated  to  the 
maximum  extent  practicable  with  similar 
requirements  under  other  law.  The  regula- 
tions shall,  as  appropriate,  recognize  differ- 
ences in  size,  operations,  processes,  class 
and  categories  of  sources,  and  the  x>oluntary 
actions  of  such  sources  to  prevent  such  re- 
leases and  respond  to  such  releases.  The  reg- 
ulations shall  take  effect  3  years  after  the 
date  of  promulgation,  or  3  years  after  the 
addition  of  a  substance  to  the  list  under  this 
subsection,  whichever  is  later. 

"(2)  List.— As  part  of  the  regulations 
under  paragraph  (1),  the  Administrator 
shall  promulgate  not  later  than  24  months 
after  enactment  of  this  subsection  an  initial 
list  of  significant  air  pollutants  which,  in 
the  case  of  an  accidental  release,  are  known 
to  cause  or  may  reasonably  be  anticipated 
to  cause  serious  adverse  effects  to  public 
health  or  the  environment  For  purposes  of 
promulgating  such  list  the  Administrator 
shall  use  the  list  of  extremely  hazardous  sub- 
stances published  under  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986,  with  such  modifications  as  the  Admin- 
istrator deems  appropriate.  The  initial  list 
shall  include  chlorine,  anhydrous  ammonia, 
methyl  chloride,  ethylene  oxide,  vinyl  chlo- 
ride, methyl  isocyanate,  hydrogen  cyanide, 
tetrachloroethylene,  ammonia,  hydrogen  sul- 
fide, phosgene,  and  bromine,  anhydrous  hy- 
drogen chloride,  hydrogen  fluoride,  anhy- 
drous sulfur  dioxide,  sulfur  trioxide.  The 
initial  list  shall  include  at  least  the  100  air 
pollutants  which  pose  the  greatest  risk  of 
causing  serious  adverse  effects  to  public 
health  or  the  environment  from  accidental 
releases.  The  list  shall  include  ammonia 
(CAS  Number  766441 7)  and  hydrogen  sulfide 
(CAS    Number    7783064).     The    regulations 


shall  include  an  explanation  of  the  basis  for 
establishing  the  list  The  list  Tnay  be  revised 
from  time  to  time  by  the  Administrator  on 
his  own  motion  or  by  petition  and  shall  be 
revieioed  at  least  every  S  years.  No  air  pol- 
lutant for  which  a  national -primary  ambi- 
ent air  quality  standard  has  been  estab- 
lished shall  be  included  on  any  such  list  No 
substance,  practice,  process,  or  activity  reg- 
ulated under  part  B  shall  be  subject  to  regu- 
lation under  this  subsection.  At  the  time  any 
air  pollutant  is  listed  the  Administrator 
shall  establish  a  reasonable  minimum  quan- 
tity for  the  pollutant  taking  into  account 
toxicity,  dispersitnlity,  combustibility,  or 
flammability  and  the  likelihood  of  an  acci- 
dental release.  The  Administrator  shall  es- 
tablish procedures  for  the  addition  and  dele- 
tion of  substances  from  the  list  established 
under  this  subsection  consistent  with  those 
applicable  to  the  list  in  section  112(b). 

"(3)  Factors  to  be  coNsiDEROo.-ln  listing 
substances  under  this  subsecaon,  the  Ad- 
ministrator shtUl  consider  each  of  the  fol- 
lowing criteria: 

"(A)  The  severity  of  any  acute  adverse 
health  effects  associated  with  accidental  re- 
leases of  the  substance. 

"(B)  The  likelihood  of  accidental  releases 
of  the  substance. 

"(C)  The  potential  magnitude  of  human 
exposure  to  accidental  releases  of  the  sub- 
stance. 

"(4)  Threshold  QVANTirv.-At  the  time  any 
substance  is  listed  pursuant  to  this  subsec- 
tion, the  Administrator  shall  establish  by 
rule,  a  threshold  quantity  for  the  substance, 
taking  into  account  the  amount  of  the  sub- 
stance which,  as  a  result  of  an  accidental  re- 
lease, is  known  to  cause  or  may  reasonably 
be  anticipated  to  cause  tne  serious  acute  ad- 
verse effects  to  human  health  for  which  the 
substance  was  listed.  The  Administrator 
shall  exempt  from  the  requirements  of  this 
subsection,  a  cargo  tank  (commonly  known 
as  a  nurse  tank  and  considered  an  imple- 
ment of  husbandry)  transporting  anhydrous 
ammonia,  and  operated  by  a  private  carrier 
exclusively  for  agricultural  purposes,  as  de- 
scribed in  the  regulations  under  section 
173.31S(m)  of  titU  49  of  the  Code  of  Federal 
Regulations,  as  in  effect  on  tJie  date  imme- 
diately preceding  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
and  used  in  agriculture. 

"(S)  Risk  management  plans.— The  regula- 
tions under  this  subsection  shall  require  the 
owner  or  operator  of  stationary  sources  at 
which  a  substance  listed  under  this  section 
is  present  in  quantities  greater  than  a 
threshold  quantity  established  pursuant  to 
paragraph  (4)  to  prepare  and  implement  a 
risk  management  plan  to  detect  and  prevent 
or  minimize  accidental  releases  of  sub- 
stances listed  under  this  subsection  from  the 
stationary  source,  and  to  provide  a  prompt 
emergency  response  to  any  such  releases  in 
order  to  protect  human  health  and  the  envi- 
ronment Such  plan  shall  provide  for  com- 
pliance with  the  requirements  of  this  subsec- 
tion and  shall  also  include  each  of  the  fol- 
lowing: 

"(A)  Hazard  ASSESSMEnrr.—A  hazard  assess- 
ment to  assess  the  potential  effects  of  an  ac- 
cidental release  of  any  substance  listed 
under  this  section  from  the  stationary 
source.  This  assessment  shall  include  an  es- 
timate of  potential  release  quantities  and  a 
determination  of  downwind  effects,  includ- 
ing potential  exposures  to  affected  popula- 
tions. Such  assessment  shall  include  a  previ- 
ous release  history  of  the  past  5  years,  in- 
cluding the  size,  concentration,  and  dura- 
tion of  releases,  and  shall  include  an  evalua- 
tion of  iDorst  case  accidental  releases. 


"(B)  Prevention  program.— A  program  for 
preventing  accidental  releases  of  substances 
listed  under  this  section,  including  safety 
precautions  and  maintenance,  monitoring 
and  employee  training  measures  to  be  used 
at  the  source. 

"(C)  Response  program.— A  response  pro- 
gram providing  for  specific  actions  to  be 
taken  in  response  to  an.  occidental  release  of 
a  listed  substance  so  as  to  protect  human 
health  and  the  environment  including  pro- 
cedures for  informing  the  public  and  local 
agencies  responsible  for  responding  to  acci- 
dental releases,  emergency  health  care,  and 
employee  training  measures. 
At  tfie  time  regulations  are  promulgated 
under  this  section,  the  Administrator  shall 
promulgate  guidelines  to  assist  stationary 
sources  in  the  preparation  of  risk  manage- 
ment plans.  The  guidelines  shall,  to  the  '* 
extent  practicable,  include  model  risk  man- 
agement plans. 

"(6)  Compuance  with  risk  management 
plan.— The  owner  or  operator  of  each  sta- 
tionary source  covered  by  paragraph  (S) 
shall  register  a  risk  management  plan  pre- 
pared under  this  section  with  the  Adminis- 
trator before  the  effective  date  of  regulations 
under  this  section  in  such  form  and  manner 
as  tlie  Administrator  shall,  by  rule,  require. 
Plans  prepared  pursuant  to  this  subsection 
shall  also  be  submitted  to  the  Air  Pollutant 
Release  Investigation  Board,  to  the  Stale  in 
which  the  facility  is  located,  and  to  any 
local  agency  or  entity  having  responsibility 
for  planning  for  or  responding  to  accidental 
releases  which  may  occur  at  such  source, 
and  shall  be  avaUable  to  the  public  under 
section  114(c).  The  Administrator  shall  es- 
tablish, by  rule,  an  auditing  system  to  regu- 
larly review  and,  if  necessary,  require  revi- 
sions in  risk  management  plans  to  assure 
that  the  plans  comply  with  this  section. 
Each  such  plan  shall  be  updated  periodical- 
ly as  required  by  the  Administrator,  by  rule. 
"(7)  Consistency  wrm  certain  standards: 
small  business  concerns.— Any  regulations 
promulgated  pursuant  to  this  subsection 
shall  to  the  maximum  extent  practicable 
consistent  with  the  purposes  of  this  subsec- 
tion, be  consistent  unth  the  recommenda- 
tions and  standards  established  by  the 
American  Society  of  Mechanical  Engineers 
(ASMEJ,  the  American  National  Standards 
InstituU  (ANSI),  the  American  Society  of 
Testing  Materials,  and  other  organizations. 
The  Administrator  shall  take  into  consider- 
ation the  concerns  of  small  businesses  in 
promulgating  regulations  under  this  subsec- 
tioju 

"(8)  Accidental  release  investigation 
board.— (A)  There  is  hereby  established  an 
independent  board  to  be  known  as  the  'Acci- 
dental Release  Investigation  Board'. 

"(B)  The  Board  shall  consist  of  S  members, 
including  a  Chairperson,  who  shall  be  ap- 
pointed by  the  President  by  and  toith  the 
advice  and  consent  of  the  Senate.  Members 
of  the  Board  shall  be  appointed  on  the  basis 
of  technical  qualification,  professional 
standing,  and  demonstrated  knowledge  in 
the  fields  of  accident  reconstruction,  safety 
engineering,  human  factors,  toxicology,  or 
air  pollution  regulation.  The  terms  of  office 
of  members  of  the  Board  shall  be  established 
by  the  President  Any  member  of  the  Board, 
including  the  Chairperson,  may  be  removed 
for  inefficiency,  neglected  duty,  or  malfea- 
sance in  office.  The  Chairperson  sh<Ul  be  the 
Chief  Executive  Officer  of  tfie  Board  and 
shall  exercise  the  executive  and  administra- 
tive functions  of  the  Board 

"(C)  The  Board  shall  investigate  or  cause 
to  be  investigated  (in  such  detail  as  it  shall 


May  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


12055 


12054 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1990 


pnaeribet.  and  determine  the  /acta,  condi- 
tions, circumttaneet.  and  c^u*e»  or  probable 
cauae*  of  any  significant  <^ccidental  release 
0/  a  revulated  substance  or  a  substance 
whUA  is  unregulated  fltut  could  reasonably 
satiaft  the  factors  of  paragraph  I3tt  into  the 
ambient  air  from  q  stationary  source  result- 
ing in  a  fatality  or  serious  iniury.  except  for 
the  foUowing: 

"fi)  Any  releaae  of  source,  byproduct,  or 
special  nuclear  material  from  a  nuclear  in- 
cident which  the  Nuclear  Regulatory  Com- 
fnisrion  is  authorized  to  inpestigate. 

"(ii/  Any  transportation-related  release, 
including  marine  oil  spilla.  which  the  Na- 
tional Transportation  Safety  Board  INTSBI 
is  authorised  to  investigate. 
The  Board  may  utilise  the  ^expertise  and  ex- 
perience of  othep  agencies. 

"(D/  The  Boatd  shall  cooitdinate  its  activi- 
ties with  investigations  Qiuf  studies  con- 
ducted Ity  jmer  agencies  of  the  United 
States  hamng  a  reaponaiitility  to  protect 
pulUic  Health  and  safety.  The  Board  shall 
enter  into  a  memorandum  of  understanding 
with  the  National  Transportation  Safety 
Board  to  assure  coordinakon  of  functions 
and  to  limit  duplication  of  activities  which 
shall  designate  the  Nationdl  Transportation 
Safety  Board  as  the  lead  aoency  for  the  in- 
vestigation of  releases  which  are  transporta- 
tion related.  The  Board  shall  enter  into  a 
memorandum  of  understanding  with  the  Oc- 
cupational Safety  and  Health  Administra- 
tion so  as  to  limit  duplication  of  activities. 
In  no  event  shall  the  Board  forego  an  inves- 
tigation where  a  sudden,  accidental  release 
involving  the  production,  processing,  han- 
dling, or  storage  of  a  chemical  sutnlance 
causes  a  fatality  or  serious  injury  among  the 
general  public,  or  had  the  potential  to  cause 
substantial  property  damage  or  a  numl>er  of 
death    or  injuries  among  the  general  public. 

"(K/  For  any  investigation  performed 
under  subparagraph  tA).  the  Board  shall  de- 
velop a  written  report  on  the  facts,  condi- 
tions, circumstances,  capae  or  probatUe 
cauaea  of  the  release.  No  rejoort  of  the  Board 
ahall  be  subject  to  review  by  the  Administra- 
tor or  any  Federal  agenety  or  to  judicial 
review  in  any  court  No  part  of  the  conclu- 
sions, findings,  or  recommendations  of  any 
report  of  the  Board  relating  to  any  acciden- 
tal release  or  the  investigation  thereof  shall 
be  admitted  as  evidence  or  used  in  any 
action  or  suit  for  damages  arising  out  of 
any  matter  mentioned  in  sitch  report 

"<F)  Any  report  of  the  Board  pursuant  to 
paragraph  I3HB)  may  include  recommenda- 
tions to  the  Administrator  or  the  Secretary 
of  Lattor  for  the  adoption  of  regulations  con- 
cerning the  detection  and  prevention  of  ac- 
didental  releases  into  the  ambient  air  of  reg- 
ulated substances  and  for  the  miligalion  of 
the  potential  effects  of  such  releases  under 
the  authority  of  this  section  or  under  the  Oc- 
cupational Health  and  Safety  Act  Any  such 
reeommendatioTU  shall  be  $pecific  and  shall 
identify  the  regulated  sutulancea  or  claas  of 
regulated  substances  to  i^ich  the  recom- 
mendations apply. 

"tQt  Within  Z  years  after  enactment  of 
this  section  and  every  2  years  thereafter,  the 
Board  shall  issue  reports  10  Congress.  Feder- 
aL  State,  and  local  agencies,  including  the 
Enmronmental  Protection  Agency  and  the 
Occupational  Safety  and  Health  Adminis- 
tration, and  other  interested  persons  recom- 
mending the  adoption  of  regulations  for  the 
prevention  of  accidental  releases  of  regulat- 
ed sututances  into  the  ambient  air  and  for 
tJie  mitigation  of  the  potential  adverse  effect 
on  human  health  or  the  environment  as  a 
result  of  accidental  releases.  The  Board  may 


include  proposed  rules  or  orders  which 
shoidd  be  issued  by  the  Administrator  under 
the  authority  of  this  section  or  by  the  Secre- 
tary of  Latmr  under  the  Occupational 
Health  and  Safety  Act  Any  such  recommen- 
dations sh«Ul  l>e  specific  and  shall  identify 
the  regulated  substance  or  class  of  regulated 
substances  to  which  the  recommendations 
apply.  The  Administrator  and  the  Adminis- 
trator of  the  Occupation<U  Safety  and 
Health  Administration  shall  respond  to  the 
recommendations  within  12  months  after  re- 
ceipt ttiereof.  If  either  the  Administrator  or 
the  Administrator  of  the  Occupational 
Safety  and  Health  Administration  fail  to 
conform  to  the  recommendations,  such  Ad- 
ministrator shall  publish  an  explanation  of 
the  reasoTU  for  not  conforming  to  such  rec- 
ommendations. 

"(H)  The  Board  shall  establish  by  regula- 
tion requirements  Innding  on  persons  for  re- 
jiorting  accidental  releases  into  the  ambient 
air  subject  to  the  Board's  investigatory  ju- 
risdiction. Reporting  releases  to  the  Nation- 
al Response  Center,  in  lieu  of  the  Board  di- 
rectly, shall  satisfy  such  regulations.  The 
National  Response  Center  sAaU  promptly 
notify  tfie  Board  of  any  releases  which  are 
unthin  the  Board's  jurisdiction. 

"(IHi)  The  Board,  or  upon  the  authority  of 
the  Board,  any  memt>er  thereof,  may.  for  the 
purpose  of  carrying  out  this  subsection,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  and  administer  such  oaths,  as  the 
Board  or  such  officer  or  employee  deems  ad- 
visable. 

"Hit  In  addition  to  that  descrH>ed  in  para- 
graph lAI.  the  Board  may  use  any  informa- 
tion gathering  authority  of  the  Administra- 
tor under  this  Act  including  the  subpoena 
power  provided  in  section  307(a)(1)  of  this 
Act 

"(J)  Any  records,  reports,  or  information 
obtained  by  the  Board  shall  be  available  to 
the  Administrator,  the  Secretary  of  Lat>or. 
the  Congress  and  ttie  put>lic.  except  that 
upon  a  showing  satisfactory  to  the  Board  by 
any  person  that  records,  reports,  or  informa- 
tion, or  particular  part  thereof  (other  than 
release  or  emissions  data)  to  which  the 
Board  has  access,  if  made  puMtc.  is  likely  to 
cause  substantial  harm  to  the  person's  com- 
petitive position,  the  Board  shall  consider 
such  record,  report  or  irxformation.  or  par- 
ticular portion  ttiereof  confidential  in  ac- 
cordance ufith  section  190S  of  title  IS. 
United  States  Code,  except  that  such  record, 
report  or  information  may  tte  disclosed  to 
other  officers,  employees,  and  authorised 
representatives  of  the  United  States  con- 
cerned with  carrying  out  this  Act  or  when 
relevant  under  any  proceeding  under  this 
Act  This  paragraph  does  not  constitute  au- 
thority to  withhold  records,  reports,  or  infor- 
mation from  the  Congress.  Whenever  the 
Board  conducts  an  investigation  of  a  facili- 
ty pursuant  to  this  sul>section.  employees 
and  their  representatives  shall  have  the 
same  rights  to  participate  in  such  inspec- 
tions as  provided  for  in  the  Occupational 
Safety  and  Health  Act 

"(9)  DEnnmoMS.—For  the  purposes  of  this 
section— 

"(A)  The  term  'accidental  release'  means 
an  unanticipated  emission  of  a  regulated 
substance  (except  as  provided  in  section 
9(c) >  into  the  ambient  air  from  a  stationary 
source. 

"(B)  The  term  'regulated  substance'  meatu 
a  suttstance  listed  pursuant  to  this  suttsec- 
(ion. 

"(C)  The  term  'stationary  source'  means 
any  ttuildings,  structures,  or  installations  (i) 
which  t>elong  to  the  same  industrial  group- 


ing, (ii)  which  are  located  on  one  or  more 
contiguous  properties.  (Hi)  which  are  under 
the  control  of  the  same  person  (or  persons 
under  common  control),  and  (iv)  at  which  a 
regulated  suttstance  is  present  in  excess  of 
threshold  Quantities  established  by  the  Ad- 
ministrator. 

"(n)  Pkotscttom  or  Grxat  Lakes  and 
Chksapcake  Ba  v.  — 

"(I)  Study  and  report  to  coNOREss.—The 
Administrator  shall  int>estigate  the  sources 
of  atmospheric  deposition  of  haaardous  air 
pollutants  (and  their  atmospheric  transfor- 
mation producta)  on  the  Great  Lakes,  the 
Cheaapeake  Bay,  and  their  tributary  waters 
and  ewUuate  the  adverse  effecta  to  human 
health  and  the  adverse  environmental  ef- 
fects, including  the  tendency  to  tnoaccumu- 
late  and  effects  resulting  from  indirect  expo- 
sure pathways,  caused  by  such  deposition. 
Such  investigation  and  evaluation  shall  in- 
clude monitoring  of  listed  substances  in  the 
amttient  air,  tnological  sampling  for  such 
substances  (or  their  organic  form*)  in  fiah 
and  wildlife  within  the  Great  Lakes,  the 
Chesapeake  Bay.  and  their  tributary  waters, 
and  an  analysis  to  characterize  the  sources 
of  such  suttstances.  The  Administrator  shall 
report  to  Congreu  on  the  results  of  the  in- 
vestigation and  ewUution  within  2  years 
after  the  date  of  the  enactTnent  of  the  cnean 
Air  Act  Amendments  of  1990.  The  Adminis- 
trator shall  afford  an  opportunity  for  public 
review  of  the  report  before  submitting  it  to 
Congress  and  shall  include  a  summary  of 
the  put>lic  comments  with  the  report 

"(2)  Additional  reoulation.—As  part  of 
the  report  to  Congress,  the  Administrator 
shall  determine  whether  the  other  provisions 
of  this  section  are  adeguate  to  prevent  seri- 
ous adverse  effects  to  human  health  and  ae- 
rioua  or  wideapread  environmental  effecta, 
including  auch  effecta  resulting  from  indi- 
rect exposure  p€Uhways,  associated  with  at- 
mospheric deposition  on  the  Great  Lakes, 
the  Chesapeake  Bay,  and  their  tributary 
waters  of  hazardous  air  pollutants  (and 
their  atmospheric  tranaformalion  producta). 
TJie  Adminiatrator  shall  take  into  consider- 
ation the  tendency  of  such  pollutants  to 
bioaccumulate.  Within  3  years  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
Shalt  iHiaed  on  such  report  and  determina- 
tion, promulgate,  in  accordance  ivith  this 
section,  such  further  emissions  standards  or 
control  measures  as  may  be  necessary  and 
appropriate  to  prevent  such  effects,  includ- 
ing effects  due  to  ttioaccumulation  and  indi- 
rect exposure  pathways. 

"(o)  Technical  Assistance  for  Small 
Sources.— The  Administrator  (and  States 
with  permit  programs)  shall  estat>lish  means 
and  measures  to  supply  technical  assistance 
and  information  to  area  sources  and  sta- 
tionary sources  that  are  not  major  station- 
ary sources  to  help  carry  out  the  reguire- 
menls  of  this  aection,  including  meeting  the 
applicable  atandards  and  obtaining  needed 
permita.  The  aaaiatance  should  cover  infor- 
mation on  availability  and  types  of  equip- 
ment measures,  methods,  practices,  process- 
es, and  techniques  in  reducing  emissions  of 
air  pollutants  and  preventing  and  detecting 
accidents.  The  Administrator  should  estath 
lish  and  maintain  a  clearinghouse  of  tttcft 
information. 

"(p)  Hydrofluoric  Acid.—(1)  Not  later 
than  3  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 
the  Adminiatrator  shall  complete  a  study  to 
determine  if  there  is  a  net  benefit  to  putaic 
safety,  human  health  and  the  environment 
from  the  use  by  oil  refineries  of  any  sub- 
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stance  or  process  which  is  an  alternative  to 
hydrofluoric  acid.  The  study  shall  include 
an  analysis  of  the  loss  of  human  life  or 
damage  to  human  health  in  the  event  of  a 
reasonable  worst-case  accidental  release  of 
hydrofluoric  acid  or  sulfuric  acid  or  other 
alternative  substance,  Uie  customary  air 
and  water  emissions  associated  with  the  use 
of  hydrofluoric  acid  or  sulfuric  acid  or  other 
alternative,  the  production  of  waste  from 
the  customary  use  of  hydrofluoric  curid  or 
sulfuric  acid  or  other  alternative,  and  the 
risk  and  consequences  of  ac<ndents  from  the 
transportation  of  hydrofluoric  acid  or  sulfu- 
ric acid  or  other  alternative.  In  making  the 
determination  regarding  net  benefit  the  Ad- 
ministrator shall  not  consider  the  financial 
costs  associated  with  the  use  of  any  alterna- 
tive accidental  release  mitigation  systems 
which  could  be  rendered  inoperable  in  the 
event  of  an  earthquake,  or  the  cause  of  a 
iDorst-case  accidental  release.  In  making  the 
determination  regarding  net  benefit  if  th' 
Administrator  considers  the  likelihood  of 
the  risk  or  danger  to  human  health  and  the 
environment  from  a  VMrst-case  accidental 
hydrofluoric  acid  release,  the  Administrator 
shall  also  consider  similar  probabilities  re- 
sulting from  the  use  of  any  alternative.  In 
the  event  that  existing  data  on  hydrofluoric 
acid  or  sulfuric  acid  or  alternative  proves 
inadequate  for  the  study,  the  Environmental 
Protection  Agency  shall  perform  the  neces- 
sary data  collection  or  field  tests.  The  study 
shall  examine  both  acute  and  chronic  risks. 

"(2)  If  the  Administrator  determines  there 
is  an  alternative  that  provides  a  net  benefit 
to  put>lic  safety,  human  health  and  the  en- 
vironment not  later  than  1  year  and  3 
monttis  after  the  completion  of  the  study 
under  paragraph  (1).  the  Administrator 
shall  promulgate  regulations  requiring  each 
oil  refinery  in  the  Nation  to  convert  to  such 
alternative  within  10  years.  The  Administra- 
tor is  authorized  to  make  differing  determi- 
nations on  a  site-specific  t>asis. 

"(3)  Not  later  than  2  years  after  the  com- 
pletion of  the  study  under  paragraph  (1),  the 
Administrator  shall  make  recommendations 
to  Congress,  and  is  authorized  to  promul- 
gate regulations  to  implement  methods  to 
mitigate  or  eliminate  the  danger  of  a  worst- 
case  accidental  release  of  hydrofluoric  acid 
at  all  other  commercial  facilities,  including 
the  use  of  alternative  processes  or  sub- 
stances which  provide  a  net  t>enefit  to  public 
safety,  human  health  and  the  environment 
and  relocation  of  facilities  to  unpopulated 
areas. 

"(q)  Mickey  Leland  Urban  Air  Toxics  Re- 
search Center.— 

"(1)  EsTABUSHMENT.—The  Administrator 
ahall  oversee  the  eatabliahment  of  a  National 
Urt>an  Air  Toxics  Research  Center,  to  be  lo- 
cated at  a  university,  a  hospital,  or  other  fa- 
cility capable  of  undertaking  and  maintain- 
ing similar  research  capabilities  in  the 
areas  of  epidemiology,  oncology,  toxicology, 
pulmonary  medicine,  pathology,  and  biosta- 
tiatica.  The  center  ahall  be  knoum  <u  the 
Mickey  Leland  National  C/rban  Air  Toxica 
Reaearch  Center.  The  geographic  site  of  the 
National  l/rban  Air  Toxics  Research  Center 
should  be  further  directed  to  Harris  County. 
Texas,  in  order  to  take  full  advantage  of  tJie 
well  developed  scientific  community  pres- 
ence currently  on  site  at  the  Texas  Medical 
Center  as  weU  as  the  extensive  data  previ- 
oualy  compiled  from  the  comprehenaive 
monitoring  ayatem  currently  in  place. 

"(2)  Board  or  directors.— The  National 
Urban  Air  Toxics  Reaearch  Center  ahaU  be 
governed  by  a  Board  of  Directora  to  be  com- 
priaed  of  9  members,  the  appointment  of 


which  shall  be  allocated  pro  rata  among  the 
Speaker  of  the  House,  the  majority  leader  of 
the  Senate  and  the  President  TJie  members 
of  the  Board  of  Directors  shall  be  selected 
based  on  their  respective  academic  and  pro- 
fessional backgrounds  and  expertise  in  mat- 
ters relating  to  public  health  environmental 
pollutions,  and  the  industrial  hygiene.  The 
duties  of  the  Board  of  Directors  shall  be  to 
determine  policy  and  research  guidelines, 
sutimit  views  from  center  sponsors  and  the 
puMtc  and  issue  periodic  reports  of  center 
fundings  and  activities. 

"(3)  Scientific  advisory  panel.— The 
Board  of  Directors  shall  be  advised  by  a  Sci- 
entific Advisory  Panel,  the  13  members  of 
which  shall  be  appointed  tiy  the  Board,  and 
to  include  eminent  members  of  the  scientific 
and  medical  communities.  The  Panel  mem- 
bership may  include  scientists  with  relevant 
experience  from  the  National  Institute  of 
Environmental  Health  Sciences,  the  Center 
for  Disease  Controt  the  Environment(U  Pro- 
tection Agency,  the  National  Cancer  Insti- 
tute, and  others,  and  the  Panel  shall  conduct 
peer  review  and  evaluate  research  results. 
The  Panel  shall  assist  the  Board  in  develop- 
ing the  research  agenda,  reviewing  propos- 
als and  applications,  and  adviae  on  the 
awarding  of  research  grants. 

"(4)  FiNDiNOS.—The  center  shall  be  estab- 
lished and  funded  with  both  Federal  and 
private  source  funds. 

"(r)  Oil  and  Gas  Wells.— (1)  Notwith- 
standing the  provisions  of  this  section,  emis- 
sions from  any  oil  or  gas  exploration  or  pro- 
duction well  (with  its  associated  equipment) 
and  emissions  from  any  pipeline  compressor 
or  pump  station  shall  not  be  aggregated 
with  emissions  from  other  similar  units, 
whether  or  not  such  units  are  in  a  contigu- 
ous area  or  under  common  control,  to  deter- 
mine whether  such  units  or  stations  are 
major  sources,  and  in  the  case  of  any  oil  or 
gas  exploration  or  production  well  (urith  its 
associated  equipment),  such  emissions  shall 
not  tte  aggregated  for  any  purpose  under  this 
section. 

"(2)  In  the  case  of  oil  and  gas  wells  listed 
under  this  section,  in  promulgating  regula- 
tions under  this  section,  the  Administrator 
shall  determine  whether  oil  and  gas  ivells 
present  a  risk  greater  than  that  referred  to 
in  subsection  (g)(1)(A).  If  the  Administrator 
determines  that  such  wells  do  present  a  risk 
greater  than  the  levels  referred  to  in  subsec- 
tion (g)(1)(A)  the  Administrator  shall  pro- 
mulgate standards  under  this  section  appli- 
cable to  such  wells. 

"(s)  Coke  Oven  Production  Technology 
Study.— (1)  The  Secretary  of  Energy  and  the 
Administrator  shall  jointly  undertake  a  6- 
year  study  to  assess  coke  oven  prxiduction 
emission  control  technologies  and  to  assist 
in  the  development  and  commercialization 
of  technically  practicable  and  economically 
viable  control  technologies  which  will  have 
the  potential  to  significantly  reduce  emis- 
sions of  hazardous  air  pollutants  from  coke 
oven  production  facilities.  In  identifying 
control  technologies,  the  Secretary  and  the 
Administrator  shall  consider  the  range  of  ex- 
isting coke  oven  operations  and  battery 
design  and  the  availability  of  sources  of  ma- 
terioXs  for  such  ovens  as  well  <u  alternatives 
to  existing  coke  oven  production  desigru 

"(2)  The  Secretary  and  the  Administrator 
are  auUiorized  to  enter  into  agreements  with 
persons  who  propose  to  develop,  install,  and 
operate  coke  production  emission  control 
technologies  which  have  the  potential  for 
significant  emissions  reductions  of  hazard- 
ous air  poUutants  provided  that  Federal 
funds  shall  not  exceed  SO  percent  of  the  cost 


of  any  project  assisted  pursuant  to  this  auth 
section. 

"(3)  The  Secretary  «/uUI  prepare  annual  re- 
ports to  Congress  on  the  status  of  the  re- 
search program  and  at  the  completion  of  the 
study  shall  make  recommendations  to  the 
Administrator  identifying  practical>le  and 
economically  iriable  control  technologies  for 
coke  oven  production  facilities  to  reduce  re- 
sidual risks  remaining  after  implementa- 
tion of  the  standard  under  subsection  (d) 
(MACT). 

"(4)  There  are  authorized  to  be  appropri- 
ated tS.OOO.OOO  for  each  of  the  fiscal  years 
1991  through  1996  to  carry  out  the  program 
authorized  by  this  subsection. 

"(t)  Report  on  Costs  and  BENErrrs.— Com- 
mencing on  January  1,  three  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  annually  thereaf- 
ter, the  Government  Accounting  Office,  in 
consultation  with  other  agencies,  swA  aa 
the  Environmental  Protection  Agency,  the 
Department  of  Labor,  the  Department  of 
Commerce,  the  United  Statea  Trade  Repre- 
aentative,  the  National  Academy  ofScieneea, 
the  National  Academy  of  Engineering,  the 
Council  on  Environmental  Quality,  and  the 
Surgeon  General,  shall  provide  a  report  to 
Ct>ngress  on  the  incremental  human  health 
and  environmental  l>enefits  and  incremen- 
tal costs  associated  wiOi  compliance  with 
the  provisions  of  the  Maximum  Achievable 
Control  Technologies  prescribed  by  the 
Clean  Air  Act  Amendments  of  1990.  The 
report  shall  include,  for  each  source  catego- 
ry and  subcategory  for  which  MACT  is  pre- 
scribed, the  effects  on  human  life,  human 
health  the  environment  and  the  economy 
(including  both  positive  impacts  and  im- 
pacts detrimental  to  jobs  and  communities 
resulting  from  loss  of  employers  and  employ- 
ment etc.),  energy  security  impacts,  the 
actual  emissions  reductions  as  a  result  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
effect  on  United  States  products  and  indus- 
trial competitiveness  in  national  and  inter- 
national markets  and  any  impacts  on  em- 
ployment in  the  affected  areas  contributed 
toby  the  emission  control  requirements. 

"(u)  In  the  case  of  any  category  or  sub- 
category of  sources  the  air  emissions  of 
which  are  regulated  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act  the  Administrator 
shall  take  into  account  any  regulations  of 
such  emissions  which  are  promulgated 
under  such  subtitle  and  shall,  to  the  mcuci- 
mum  extent  practicable  and  consistent  with 
the  provisions  of  this  section,  ensure  that 
the  requirements  of  such  subtitle  and  this 
section  are  consistent ". 

SEC.    tat    CHEKICAL    PKOCSSS   SAFBTV   HANACS- 
MENT. 

(a)  The  Secretary  of  Lalmr  shall  act  under 
the  Occupational  Safety -and  Health  Act  of 
1970  (29  U.S.C.  6S3)  to  preverU  accidental  re- 
leaaea  of  chemicala  which  could  poae  a 
threat  to  employeea.  Not  later  than  12 
montha  after  the  date  of  enactment  of  thia 
section,  the  Secretary  of  Lal>or,  in  coordina- 
tion unth  the  Administrator,  shaU  promul- 
gate, pursuant  to  the  Occupational  Safety 
and  Health  Act  a  chemical  process  safety 
standard  designed  to  protect  employees  from 
hazards  aaaociated  with  accidental  releaaea 
of  highioay  hazardous  chemicala  in  the 
workplace. 

(b)  The  Secretary  ahall  include  aa  part  of 
auch  atandard  a  liat  of  highly  hazardoua 
chemicals,  which  include  toxic,  flammable, 
highly  reactive  and  explosive  aubatancea. 
The  liat  of  auch  chemicala  may  include  thoae 
chemicala  liated  by  the  Adminiatrator  under 
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section  302  of  the  Emergency  Planning  and 
Community  Right  to  Know  Act  of  1986,  title 
III  of  the  Superfund  Amendments  and  Reau- 
thorigation  Act  fSARA/.  fhe  Secretary  may 
make  additions  to  such  list  when  a  sub- 
stance is  found  to  pose  <t  threat  of  serious 
infurv  or  fatality  in  the  event  of  an  acctden- 
tal  release  in  the  workplacjt. 

Ic)  Such  standard  ahaUi  at  minimum,  re- 
quire employers  to— 

ID  develop  and  maintain  VDrilten  safely 
information  identifying  ifiorkplace  chemical 
and  process  hazards,  equipment  used  in  the 
processes,  and  technology  used  in  the  proc- 
esses: 

12/  perform  a  workpldce  hazard  assess- 
ment, including,  as  appropriate,  identifica- 
tion of  potential  sourcei  of  accidental  re- 
leases, an  identification  6f  any  previous  re- 
lease within  the  facility  Which  had  a  likely 
potential  for  catastrophic  consequences  in 
the  workplace,  estimalioH  of  the  workplace 
effects  of  a  range  of  releases,  estimation  of 
the  health  and  safety  effetU  of  such  a  range 
on  employees: 

I3f  consult  with  employees  on  the  develop- 
ment and  conduct  of  hazard  assessments 
and  the  development  of  chemical  accident 
prevention  plans  and  provide  access  to  these 
and  other  records  required  under  the  stand- 
ard: f 

14/  establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings, 
which  shall  address  prevention,  mitigation, 
and  emergency  responses:^ 

15/  periodically  reviev>  the  workplace 
hazard  assessment  and  response  system: 

(6/  develop  and  imi^emfnl  written  operat- 
ing procedures  for  the  chemical  process  in- 
cluding procedures  for  ea^h  operating  phase, 
operating  limitations,  an^  safety  and  health 
considerations:  I 

t7/  provide  written  sajety  and  operating 
iriformation  to  employees!  and  train  employ- 
ees in  operating  procedures,  emphasizing 
hazards  and  safe  practice^: 

18/  ensure  contractors  and  contract  em- 
ployees are  provided  appropriate  informa- 
tion and  training: 

19/  train  and  educate  ^ployees  and  con- 
tractors in  emergency  response  in  a  manner 
as  comprehensive  and  effective  as  that  re- 
quired by  the  regulation  promulgated  pursu- 
ant to  section  1261b/  of  SARA: 

110/  estatUish  a  quality  assurance  program 
to  ensure  that  initial  prxicess  related  equip- 
ment, maintenance  materials,  and  spare 
parts  are  fabricated  and  installed  consistent 
with  design  specificationt: 

111/  establish  maintenance  systems  for 
critical  process  related  equipment  including 
written  procedures,  employee  training,  ap- 
propriate inspections,  and  testing  of  such 
equipment  to  ensure  ongcting  mechanical  in- 
tegrity: 

112/  conduct  pre-start-Up  safety  reviews  of 
all  newly  installed  or  modified  equipment: 

(13/  estat>lish  and  implement  written  pro- 
cedures to  manage  changt  to  process  chemi- 
cals, technology,  equipml^t  and  facilities: 
and 

114/  investigate  every  incident  which  re- 
sults in  or  could  have  resulted  in  a  major  ac- 
cident in  the  workplace,  with  any  findings 
^       to  be  reviewed  by  operating  personnel  and 
modifications  made  if  appropriate. 

(d/  Nothing  in  this  section  may  t>e  con- 
strued to  diminish  the  authority  of  the 
States  and  political  suttdiivisions  thereof. 

le/  In  ejercising  any  authority  under  this 
sut/section,  the  Administrator  shall  noL  for 
the  purposes  of  section  6i3(bKl/  of  title  29. 
be  deemed  to  t>e  exercising  statutory  author- 
ity to  prencritte  or  enforce  standards  or  regu- 


lations affecting  occupational  safety  and 
health 

TITLE  IV— PERMITS 
Sec.  401.  Permits. 

sue.  It  I.  FKKMITK 

Add  the  following  new  title  IV  after  tiUe 
III: 

"TITLE  n— PERMITS 

"Sec.  401.  Definitions. 

"Sec.  402.  Permit  programs. 

"Sec.  403.  Permit  applications. 

"Sec.  404.  Permit  requirements  and  condi- 
tions. 

"Sec.  40S.  Notification  to  Administrator  and 
contiguous  states. 

"Sec.  406.  Other  authorities. 

"Sec.  407.  Small  source  and  technical  and 
environmental  compliance  as- 
sistance program. 

■■St:C.  HI  OetlMTHlMi 

As  used  in  this  title— 

"11/  Aftectcd  source.— The  term  'affected 
source'  shall  have  the  meaning  gii'en  such 
term  in  title  V. 

"12/  Major  source.— The  term  'major 
source'  means  any  stationary  source  lor  any 
group  of  stationary  sources  located  within  a 
contiguous  area  and  under  common  con- 
trol/ that  is  either  of  the  following: 

"lA/  A  major  source  as  defined  in  section 
112. 

"IB/  A  major  stationary  source  as  defined 
in  section  302  or  part  D  of  title  I. 

"13/  Terms  defined  in  section  m.—For 
sources  subject  to  standards  under  section 
112,  the  terms  'new  source',  'stationary 
source',  and  'area  source'  shall  have  the 
meaning  given  such  terms  in  that  seclioiL 

"14/  TermSt  defined  in  section  III.— For 
sources  subject  to  standards  under  section 
111.  the  terms  'new  source',  'modification', 
'existing  source',  and  'stationary  source' 
shall  have  the  meaning  given  such  terms  in 
that  section. 

"IS/  Schedule  of  comfUANCE.-The  term 
'schedule  of  compliance'  means  a  schedule  of 
remedial  measures,  including  an  eriforceable 
sequence  of  actions  or  operations,  leading  to 
compliance  with  an  applicat>le  implementa- 
tion plan,  emission  standard,  emission  limi- 
tation or  emission  prohibition/ 

"161  PcRMiTTiNa  AUTHORITY —The  term 
'permitting  authority'  means  the  Adminis- 
trator or  the  air  pollution  control  agency 
authorized  by  the  Administrator  to  carry 
out  a  permit  program  under  this  title. 

"SA't:  101  FKHMtT  PHIHiHAMK 

"la/  Violations.— After  the  effective  date  of 
any  permit  program  approved  or  promulgat- 
ed under  this  title,  it  shall  be  unlawful  for 
any  person  to  violate  any  requirement  of  a 
permit  issued  under  this  title,  or  to  operate 
an  affected  source  las  provided  in  title  V/,  a 
major  source,  any  other  source  lincluding 
an  area  source/  subject  to  standards  or  regu- 
lations under  sections  111  or  112.  any  source 
required  to  have  a  permit  under  parts  C  or 
D.  or  any  other  stationary  source  category 
or  sutKategory  designated  lin  whole  or  in 
part/  by  regulations  promulgated  by  the  Ad- 
ministrator which  shall  include  a  finding 
setting  forth  the  t>asis  for  such  designation, 
except  in  compliance  with  a  permit  issued 
by  a  permitting  authority  under  this  title. 
Nothing  in  this  subsection  shall  t>e  con- 
strued to  alter  the  requirements  of  sections 
16S,  172,  and  173  regarding  the  requirement 
that  a  permit  t>e  obtained  before  construc- 
tion. The  Administrator  may.  in  the  Admin- 
istrator's discretion,  promulgate  regulations 
to  exempt  1  or  more  source  categories  or 
sut>categones  lin  whole  or  in  part/  from  the 
requirements  of  this  sutisection  if  the  Ad- 


ministrator finds  that  compliance  wi^  such 
requirements  is  impracticable,  irifeasible,  or 
unnecessarily  burdensome  on  such  catego- 
ries or  sutKategories,  except  that  the  Admin- 
istrator may  not  exempt  any  major  source 
from  such  requirements. 

"lb/  REOULATiONS.-The  Administrator 
«AaU  promulgate  within  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  regulations  establish- 
ing the  minimum  elements  of  a  permit  pro- 
gram to  t>e  administered  by  any  air  pollu- 
tion control  agency.  These  elements  shall  in- 
elude  each  of  the  following: 

"11/  Requirements  for  permit  applications, 
including  a  standard  application  form  and 
criteria  for  determining  in  a  timely  fashion 
the  completeness  of  applications. 

"12/  Monitoring  and  reporting  require- 
ments. 

"13/IA/  A  requirement  under  State  law 
that  the  owner  or  operator  of  all  sources  sub- 
ject to  the  requirement  to  obtain  a  permit 
under  this  title  pay  an  annual  fee.  or  the 
equivalent  over  som£  other  period,  sufficient 
to  cover  all  reasonable  Idirect  and  indirect/ 
costs  required  to  develop  and  administer  the 
permit  program  requirements  of  this  title, 
including  section  407.  including  the  reason- 
able costs  of— 

"li/  reviewing  and  acting  upon  any  appli- 
cation for  such  a  permit, 

"Hi/  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  ttefore  or 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  implementing 
and  enforcing  the  terms  and  conditions  of 
any  such  permit  inot  including  any  court 
costs  or  other  costs  associated  with  any  en- 
forcement action/. 

"Hii/  emissions  and  ambient  monitoring, 

"liv/  preparing  generally  applicable  regu- 
lations, or  guidance. 

"iv/  modeling,  analyses,  and  demonstra- 
tions, and 

"ivi/  preparing  inventories  and  tracking 
emissions. 

"IB/  The  total  amount  of  fees  collected  by 
the  permitting  authority  shall  coriform  to 
the  following  requirements: 

"li/  The  Administrator  shall  not  approve  a 
program  as  meeting  the  requirements  of  this 
paragraph  unless  the  State  demonstrates 
that,  except  as  otherwise  provided  in  sub- 
paragraphs  Hi/  through  Iv/  of  this  subpara- 
graph, the  program  will  result  in  the  collec- 
tion, in  the  aggregate,  from  all  sources  sub- 
ject to  subparagraph  lA/.  of  an  amount  not 
less  than  825  per  ton  of  each  regulated  pol- 
lutant, or  such  other  amount  as  the  Admin- 
istrator may  determine  adequately  reflects 
the  reasonatUe  costs  of  the  permit  program. 

"Hi/  As  used  in  this  subparagraph,  the 
term  'regulated  pollutant'  shall  mean  11/  a 
volatile  organic  compound:  ill/  each  pollut- 
ant regulated  under  section  111  or  112:  and 
nil/  each  pollutant  for  which  a  national 
primary  ambient  air  quality  standard  has 
been  promulgated  lexcept  that  cart)on  mon- 
oxide shall  t>e  excluded  from  this  reference/. 

"Hii/  In  determining  the  amount  under 
clause  li/.  the  permitting  authority  is  not  re- 
quired to  include  any  amount  of  regulated 
pollutant  emitted  by  any  source  in  exceu  of 
4.000  tons  per  year  of  that  regulated  pollut- 
ant 

"liv/  The  requirements  of  clause  li/  shall 
not  apply  if  the  permitting  authority  dem- 
onstrates that  collecting  an  amount  less 
than  the  amount  specified  under  clause  li/ 
will  meet  the  requirements  of  subparagraph 
lA/. 

"Iv/  The  fee  calculated  under  clause  li/ 
shaU  t>e  increased  Iconsistent  with  the  need 
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to  cover  reasonable  costs  authorized  by  sub- 
paragraph I  A//  in  each  year  t>eginning  after 
the  year  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  by  the  percentage, 
if  any,  by  which  the  Consumer  Price  Index 
for  the  most  recent  calendar  year  ending 
before  the  tieginning  of  such  year  exceeds  the 
Consumer  Price  Index  for  the  calendar  year 
1989.  For  purposes  of  this  clause— 

"11/  the  Consumer  Price  Index  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  for  all-urt>an  consumers  pub- 
lished by  the  Department  of  Latmr,  as  of  the 
close  of  the  12-month  period  ending  on 
August  31  of  each  calendar  year,  and 

"III/  the  revision  of  the  Consumer  Price 
Index  which  is  most  consistent  with  the 
Consumer  Price  Index  for  calendar  year 
1989  shall  be  used. 

"IC/H/  If  the  Administrator  determines, 
under  subsection  Id/,  that  the  fee  provisions 
of  the  operating  permit  program  do  not  meet 
the  requirements  of  this  paragraph,  or  if  the 
Administrator  makes  a  determination, 
under  subsection  li/,  that  the  permitting  au- 
thority is  not  adequately  administering  or 
enforcing  an  approved  fee  program,  the  Ad- 
ministrator may,  in  addition  to  taking  any 
other  action  authorized  under  this  title,  col- 
lect reasonable  fees  from  the  sources  identi- 
fied under  subparagraph  lA/  icithout  regard 
to  the  requirements  of  subparagraph  IB/. 

"Hi/  Any  source  that  fails  to  pay  fees  law- 
fully imposed  by  the  Administrator  under 
this  subparagraph  shall  pay  a  penalty  of  SO 
percent  of  the  fee  amount,  plus  interest  on 
the  fee  amount  computed  in  accordance 
with  section  6621ia/l2/  of  the  Internal  Reve- 
nue Code  of  1986  {relating  to  computation 
of  interest  on  underpayment  of  Federal 
taxes/. 

"■Hii/  Any  fees,  penalties,  and  interest  col- 
lected under  this  subparagraph  shall  be  de- 
posited in  a  special  fund  in  the  United 
States  Treasury  for  licensing  and  other  serv- 
ices, which  thereafter  shall  tie  available  for 
appropriation,  to  remain  available  until  ex- 
pended, subject  to  appropriation,  to  carry 
out  the  Agency's  activities  for  which  the  fees 
were  collected.  Any  fee  required  to  6c  collect- 
ed by  a  State  or  interstate  agency  under  this 
subsection  shall  tie  utilized  solely  to  support 
the  air  pollution  control  permit  program  of 
such  State  or  interstate  agency  as  provided 
in  this  paragraph 

"14/  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program- 

"'IS/  A  requirement  that  the  permitting  au- 
thority have  adequate  authority  to: 

""lA/  issue  permits  and  assure  compliance 
by  all  sources  required  to  have  a  permit 
under  this  title  with  each  applicable  stand- 
ard, regulation  or  requirement  under  this 
Act: 

"IB/  issue  permits  for  a  fixed  term,  not  to 
exceed  S  years: 

"IC/  assure  that  upon  issuance  or  renewal 
permits  incorporate  emission  limitations 
and  other  requirements  in  an  applicable  im- 
plementation plan: 

"ID/  terminate,  modify,  or  revoke  and  re- 
issue permits  for  cause:  and 

"IE/  enforce  permits,  permit  fee  require- 
ments, and  the  requirement  to  obtain  a 
permit,  including  authority  to  recover  civil 
penalties  in  an  amount  not  less  than  810,000 
per  day  for  each  violation,  and  appropriate 
criminal  penalties. 

"16/  Adequate,  streamlined,  and  retisona- 
ble  procedures  for  expeditiously  determining 
when  applications  are  complete,  for  process- 
ing such  applications,  for  public  notice,  in- 
cluding offering  an  opportwnity  for  public 
comment  and  a  hearing,  and  for  expeditious 


review  of  permit  actions,  including  applica- 
tions, renevtals,  or  revisions,  and  including 
an  opportunity  for  judicial  remew  of  the 
final  permit  action  by  the  applicant  or  any 
person  who  participated  in  the  public  com- 
ment process. 

"17/  Authority,  and  reasonable  procedures 
consistent  with  (he  need  for  expeditious 
action  by  the  permitting  authority  on 
permit  applications  and  related  matters,  to 
make  available  to  the  public  any  permit  ap- 
plication. Compliance  plan,  permit  and 
monitoring  or  compliance  report  under  sec- 
tion 403le/,  subject  to  the  provisions  of  sec- 
tion 1141c/  of  thU  Act 

"18/  A  requirement  that  the  permitting  au- 
thority, in  the  case  of  permits  with  a  term  of 
3  or  more  years  for  major  sources,  shall  re- 
quire revisions  to  the  permit  to  incorporate 
applicable  standards  and  regulations  pro- 
mulgated under  this  Act  after  the  issuance 
of  such  permit  Such  revisions  shall  occur  as 
expeditiously  as  practicable  and  consistent 
with  the  procedures  established  under  para- 
graph 16/  but  not  later  than  18  months  after 
the  promulgation  of  such  standards  and  reg- 
ulations. No  such  revision  shall  be  required 
if  the  effective  date  of  the  standards  or  regu- 
lations is  a  date  after  the  expiration  of  the 
permit  term.  Such  permit  revision  shall  t>e 
treated  as  a  permit  renewal  if  it  complits 
with  the  requirements  of  this  title  regarding 
renewals. 

""19/  Provisions  to  allow  changes  icithin  a 
permitted  facility  lor  one  operating  pursu- 
ant to  section  403ld//  without  requiring  a 
permit  revision,  if  the  changes  are  not  modi- 
fications under  any  provision  of  title  I  and 
the  changes  do  not  exceed  the  emissions  al- 
lowable under  the  permit  provided  that  the 
facility  provides  the  Administrator  and  the 
permitting  authority  with  advance  notifica- 
tion of  the  changes. 

"Ic/  Single  Permit.— A  single  permit  may 
lie  issued  for  a  facility  with  multiple 
sources. 

""Id/  Submission  and  Approval.— 11/  Not 
later  than  3  years  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Governor  of  each  State  shall  devel- 
op and  submit  to  the  Administrator  a 
permit  program  under  State  law  or  under  an 
interstate  compact  meeting  the  require- 
ments of  this  title.  In  addition,  the  Gover- 
nor shall  submit  a  legal  opinion  from  the  at- 
torney general  lor  the  attorney  for  those 
State  air  pollution  control  agencies  that 
have  independent  legal  counsel/,  or  from  the 
chief  legal  officer  of  an  interstate  agency, 
that  the  laws  of  the  State,  locality,  or  the 
interstate  compact  provide  adequate  author- 
ity to  carry  out  the  program.  Not  later  than 
1  year  after  receiving  a  program,  and  after 
notice  and  opportunity  for  public  comment 
the  Administrator  shall  approve  or  disap- 
prove such  program,  in  whole  or  in  part 
The  Administrator  may  approve  a  program 
to  the  extent  that  the  program  meets  the  re- 
quirements of  this  Act  including  the  regula- 
tions issued  under  subsection  lb/.  If  the  pro- 
gram is  disapproved,  in  whole  or  in  part  the 
Administrator  shaU  notify  the  Governor  of 
any  revisions  or  modifications  necessary  to 
obtain  approval.  The  Governor  shall  revise 
and  resubmit  the  program  for  review  under 
this  section  within  180  days  after  receiving 
notificatioiL 

""12/1  A/  Except  in  the  case  of  a  program  re- 
ferred to  in  subparagraph  IB/,  if  tjie  Gover- 
nor does  not  submit  a  program  as  required 
under  paragraph  11/  or  if  the  Administrator 
disapproves  a  program  submitted  by  the 
Governor  under  paragraph  111,  in  whole  or 
in  part,  the  Administrator  may,  in  tiie  Ad- 


ministrator's discretion,  apply  any  of  the 
sanctions  specified  in  section  179ib/. 

"IB/  If  the  Governor  does  not  submit  a 
program,  as  required  under  paragraph  11/ 
which  is  applicatile  to  each  nonaltainment 
area  las  defined  in  part  D  of  title  1/  in  the 
State  and  which  applies  to  all  air  pollutants 
for  which  national  amtiient  air  quality 
standards  have  tieen  promulgated,  or  if  the 
Administrator  disapproves  any  such  pro- 
gram submitted  by  the  Governor  under 
paragraph  11/  in  whoU  or  in  part  within  18 
months  after  the  date  required  for  such  suty- 
mittal  or  tfie  date  of  such  disapproval,  as 
the  case  may  be,  the  Administrator  shall 
apply  such  sanctions  in  the  same  manner 
and  conditions  as  are  applicable  in  the  case 
of  a  determination,  disapproval,  or  finding 
under  section  1 79la/. 

"13/  If  a  program  meeting  the  require- 
ments of  this  title  has  not  tieen  approved  in 
whole  for  any  State  within  2  years  after  the 
date  required  for  submission  of  such  a  pro- 
gram under  paragraph  11/,  the  Administra- 
tor shall  promulgate  a  program  under  this 
title  for  that  StaU. 

"le/  Suspension.— TTie  Administrator  shcM 
suspend  the  issuance  of  permits  promptly 
upon  publication  of  notice  of  approval  of  a 
permit  program  under  this  section,  but  may, 
in  such  notice,  retain  jurisdiction  over  per- 
mits that  have  been  federally  issued,  but  for 
which  the  administrative  or  judicial  review 
process  is  not  complete.  The  Administrator 
shall  continue  to  administer  and  enforce 
federally  issued  permits  under  this  title 
until  they  are  replaced  by  a  permit  issued  by 
a  permitting  program.  Nothing  in  this  sub- 
section should  tie  construed  to  limit  the  Ad- 
ministrator's atiility  to  enforce  permits 
issued  by  a  State. 

""If)  Partial  Permit  Program.— The  Gover- 
nor of  a  State  may  submit  and  the  Adminis- 
trator may  approve,  a  partial  permit  pro- 
gram. No  partial  permit  program  shall  be 
approved  unless,  at  a  minimum,  it  applies, 
and  ensures  compliance  with  this  title  and 
each  of  the  following: 

"'11/  All  requirements  established  under 
title  V applicable  to  'affected  sources'. 

"12/  AU  requirements  established  under 
section  112  applicable  to  'major  sources', 
'area  sources, '  and  'new  sources'. 

"13/  AU  requirements  of  title  I  lother  than 
section  112/  applicable  to  sources  required 
to  have  a  permit  under  this  title. 
Approval  of  a  partial  program  shall  not  re- 
lieve the  State  of  its  obligation  to  submit  a 
complete  program,  nor  from  the  application 
of  any  sanctions  under  this  Act  for  failure  to 
submit  an  approvable  permit  program. 

"Ig/  Interim  Approval.— If  a  program  lin- 
cluding a  partial  permit  program/  submit- 
ted under  this  tiUe  substantially  meets  the 
requirements  of  this  title,  but  is  not  fully  ap- 
provable, the  Administrator  may  by  rule 
grant  the  program  interim  approval  In  the 
notice  of  final  rulemaking,  the  Administra- 
tor shall  specify  the  changes  that  must  lie 
made  tiefore  the  program  can  receive  full  ap- 
proval An  interim  approval  under  this  sul>- 
section  shall  expire  on  a  date  set  by  the  Ad- 
ministrator not  later  than  2  years  after  such 
approval  and  may  not  tie  renewed. 

"(h/  Effective  Date.— The  effective  date  of 
a  permit  program,  or  partial  or  interim  pro- 
gram, approved  under  this  title,  shall  tie  the 
effective  date  of  approval  by  the  Administra- 
tor. The  effective  date  of  a  permit  program, 
or  partial  permit  program,  promulgated  by 
the  Administrator  shall  lie  the  date  of  pro- 
mulgation. 

"li/  Administration  and  Enforcement.— 11/ 
Whenever  the  Administrator  makes  a  deter- 
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mination  that  a  permitting  authority  is  not 
adettuately  odminiMlering  and  en/orcing  a 
progmm,  or  portion  thereof,  in  accordance 
ioith  the  requirements  of  this  title,  the  Ad- 
ministrator may.  in  the  Administrator's  dis- 
cretion, apply  any  of  the  sanctions  specified 
in  section  mibt,  except  as  provided  in 
paragraph  (2t. 

"<2f  Whenever  the  Administrator  makes  a 
determination  that  a  permitting  authority 
it  not  adeouately  administering  and  enforc- 
ing a  program,  or  portion  thereof,  in  accord- 
ance vith  the  requirements  of  this  title  in 
the  case  of  a  program  applicable  to  a  nonal- 
tainment  area  (as  defined  in  part  D  of  title 
It,  loithin  18  months  after  the  dale  of  the 
notice  under  paragraph  (tJ.  the  Administror 
tor  shall  apply  the  sanctions  under  section 
nstbt  in  the  same  manner  and  subject  to 
the  same  deadlines  and  other  conditions  as 
are  applicable  in  the  com  of  a  determina- 
tion, disapproval,  or  finding  ui^ier  section 
1791  a). 

"(3/  Whenever  the  Administrator  has 
made  a  finding  under  paragraph  ill  wilh  re- 
spect to  any  State,  unless  the  Stale  has  cor- 
rected such  deficiency  within  It  months 
after  the  date  of  such  finding,  the  Adminis- 
Irator  shall,  vrithin  2  years  after  the  date  of 
such  finding,  promulgate  a  program  under 
this  title  for  that  State.  Nothing  in  this 
paragraph  shall  be  construed  to  affect  the 
validity  of  a  program  which  has  been  ap- 
proved under  this  title  or  the  authority  of 
any  permitting  authority  acting  under  such 
program  until  such  time  as  such  program  is 
promulgated  by  the  Administrator  under 
this  paragraph. 
-see.  MX  muirr  AFFUCATHt.is. 

"(aJ  Affucasle  Date.— Any  source  speci- 
fied in  section  402<a)  shall  become  subject  to 
a  permit  program,  and  required  to  hat^  a 
permit,  on  the  later  of  the  following  dates— 

"ID  the  effective  date  of  a  permit  program 
or  partial  or  interim  permit  program  appli- 
cable to  the  source;  or        > 

"<2t  the  date  such  source  becomes  subject 
to  section  402ia>. 

"(bf  ComruANCE  Plan.—(1)  The  regulations 
required  by  section  402(b)  shall  include  a  re- 
quirement that  there  is  submitted  with  the 
permit  application  a  compliance  plan  de- 
scribing how  the  source  will  comply  with  all 
applicable  requirements  under  this  Act  The 
compliance  plan  shall  indude  a  schedule  of 
compliance,  and  a  schedule  under  which  the 
permittee  will  submit  progress  reports  to  the 
permitting  authority  no  Uss  frequently  than 
every  6  months. 

"(2f  The  regulations  shall  further  require 
the  permittee  to  periodically  certify  that  the 
facility  is  in  compliance  with  any  applica- 
ble requirements  of  the  permit,  and  to 
promptly  report,  consisteMt  with  provisions 
of  the  United  States  Consititution  regarding 
self-incrimination,  any  violations  of  such 
requirements  to  the  permitting  authority.       • 

"(cf  DEADUNE.—Any  person  required  to 
have  a  permit  shall,  not  later  than  12 
months  after  the  date  oii,  which  the  source 
becomes  subject  to  a  petTnit  program  ap- 
proved or  promulgated  under  this  title,  or 
such  earlier  date  as  the  permitting  authority 
may  establish,  submit  to  the  permitting  au- 
thority a  compliance  plan  and-mi  applica- 
tion for  a  permit  signed  tn  a  responsible  of- 
ficiqi.  u>ho  shall  certify  the  accuracy  of  the 
information  submitted.  The  permitting  au- 
thority shall  approve  or  disapprove  a  com- 
pleted application  (consistent  ioith,  the  pro- 
cedures established  under  this  titie  for  con- 
sideration of  stu:h  applietalions)  within  18 
months  after  the  date  qf  receipt  thereof. 
except  that  the  permilliitg  authority  shall 


establish  a  phased  schedule  for  acting  on 
permit  applications  sutnnilted  within  the 
first  full  year  after  the  effective  date  of  a 
permit  program  (or  a  partial  or  interim  pro- 
gram).  Any  such  schedule  shall  assure  that 
at  least  one-quarter  of  such  permits  will  be 
acted  on  6y  such  authority  annually  over  a 
period  of  not  to  exceed  4  years  after  such  ef- 
fective date.  Such  authority  shall  establish 
reasonable  procedures  to  prioritixe  such  ap 
proval  or  disapproval  actions  m  the  case  of 
applications  not  subject  to  sutuection  (d). 

"(d)  Timely  and  Complete  Appucatioms.— 
Except  for  sources  required  to  have  a  permit 
before  construction  under  sections  16S.  172, 
or  173.  if  an  applicant  has  sutnnHted  a 
timely  and  complete  application  for  a 
permit  required  by  this  title  (including  re- 
nevoals).  but  final  action  has  not  t>een  taken 
on  such  application,  the  source's  failure  to 
have  a  permit  shall  not  t>e  a  violation  of  this 
Act,  unless  the  delay  in  final  action  was  due 
to  the  failure  of  the  applicant  timely  to 
sultmit  information  required  or  requested  to 
process  the  application.  No  source  required 
to  have  a  permit  under  this  title  shall  be  in 
violation  of  section  402(a)  before  the  date  on 
which  the  source  is  required  to  submit  an 
application  under  subsection  (c). 

"(e)  Copies:  Availabilitv.—A  copy  of  each 
permit  application,  compliance  plan,  emis- 
sions or  compliance  monitoring  report  cer- 
tification, and  each  permit  issued  under 
this  title,  shall  be  available  to  the  puMtc.  // 
an  .'^applicant  or  permittee  is  required  to 
submit  information  entitled  to  protection 
from  disclosure  under  section  114(c)  of  this 
Act.  the  applicant  or  permittee  may  submit 
such  information  separately.  The  require- 
ments of  section  114(c)  shall  apply  to  such 
information.  The  contents  of  a  permit  shall 
not  be  entitled  to  protection  under  section 
114(c). 

SKC.  t*i.  FKK.1tmUi(tl  IKKMK.vrS  A\0  CO.MUTHKSS. 

"(a)  CoNomoNS.—Each  permit  issued 
under  this  title  shall  include  emission  limi- 
tations and  standards,  a  schedule  of  compli- 
ance, and  such  other  conditions  as  are  nec- 
essary to  assure  comi^iance  with  applicatUe 
requirements  of  this  Act  Such  conditions 
shall  be  consistent  with  this  title  and  th^ 
regulations  under  section  402. 

"(b)  MoNrroRiNQ  and  Analysis.— The  Ad- 
ministrator may  by  rule  prescribe  proce- 
dures and  methods  for  determining  compli- 
ance and  for  monitoring  and  analysis  of 
pollutants  regulated  under  this  Act.  but  con- 
tinuous emissions  monitoring  need  not  t>e 
required  if  alternative  methods  are  available 
that  provide  sufficiently  reliable  and  timely 
information  for  determining  compliance 
and  shall  not  be  required  if  technology  for 
such  monitoring  is  unavailabte  for  a  source 
category.  Nothing  in  this  subsection  shall  t>e 
construed  to  affect  any  continuous  emis- 
sions monitoring  requirement  of  title  V,  or 
where  required  elsewhere  in  this  Act 

"(c)  Inspection  Entky.  MoNrroRiNo  Certi- 
ncATiON  AND  REPORTiNO.—Each  permit 
issued  under  this  title  shall  set  forth  inspec- 
tion, entry,  monitoring,  compliance  certifi- 
cation, and  reporting  requirements  to  assure 
compliance  with  the  permit  terms  and  con- 
ditions. Such  monitoring  and  reporting  re- 
quirements shall  conform  to  any  applicat>le 
regulation  under  subsection  (b).  Any  report 
required  to  be  submitted  by  a  permit  iuued 
to  a  corporation  under  this  title  shall  be 
signed  by  a  responsible  corporate  official, 
who  shall  certify  its  accuracy. 

"(d)  General  Permits.— The  permitting 
authority  may.  after  notice  and  opportunity 
for  public  hearing,  issue  a  general  permit 
covering  numeroiu  similar  sources.  Any  gen- 


eral permit  shall  comt>ly  with  all  require- 
ments applical>le  to  permits  under  this  title. 
No  source  covered  by  a  general  permit  shall 
thereby  be  reliei>ed  from  the  obligation  to 
file  an  application  under  section  403. 

"(e)  Temporary  Sources.— TTie  permitting 
authority  may  issue  a  single  permit  author- 
izing emissions  from  similar  operations  at 
multiple  temporary  locations.  No  such 
permit  shall  be  issued  unless  it  includes  con- 
ditions that  will  CLSSure  compliance  with  all 
the  requirements  of  this  Act  at  all  author- 
ized locations,  including  ambient  standants 
and  compliance  with  any  applicatUe  incre- 
ment or  visibility  requirements  under  part  C 
of  title  I.  Any  such  permit  shall  in  addition 
require  the  owner  or  operator  to  notify  the 
permitting  authority  in  advance  of  each 
change  in  locatiotL  The  permitting  author- 
ity may  require  a  separate  permit  fee  for  op- 
erations at  each  location. 

"(f)  CoMPUANCE.— Compliance  with  a 
permit  issued  under  this  title  shall  be 
deemed  comftliance  with  section  402.  Except 
as  otherwise  provided  by  the  Administrator 
try  nUe.  the  permit  may  also  provide  that 
compliance  with  the  permit  shall  be  deemed 
compliance  with  other  applicable  provisions 
of  this  Act  if  the  permit  includes  the  appli- 
cal>le  requirements  of  such  provisioris  or  if 
the  permitting  authority  in  acting  on  the 
permit  application  and  the  written  record  of 
the  permit  proceeding,  made  a  determina- 
tion in  writing  that  such  other  provisions 
are  not  applicable  (whether  or  not  such  de- 
termination is  expressed  in  the  permit).  The 
preceding  sentence  shall  not  apply  in  the 
case  of  a  standard  issued  under  section 
112(f).  Compliance  icith  a  permit  issued 
under  a  partial  program  under  section 
402(f)  shall  be  deemed  compliance  on/y  with 
those  requirements  for  which  the  program 
was  approved. 

'■SKC.   /«i.   SIlTlfHATIOS  TO  ADIHIMSTHATOK  ASD 

( ifSTKii  in  s  ST  A  rex 

"(a)  Transmission  and  Notice.— (1)  Each 
permitting  authority  shall  transmit  to  the 
Administrator  a  copy  of  each  permit  appli- 
cation, including  any  compliance  plan  and 
any  application  for  alternative  emission 
limitations  under  section  112(g).  or  for  a 
permit  modification,  submitted  under  this 
title,  and  shall  provide  notice,  in  accord- 
ance with  regulations  promulgated  by  the 
Administrator,  of  each  permit  proposed  to 
be  issued  and  issued  by  the  authority. 

"(2)  The  permitting  authority  shall  notify 
all  States  whose  air  quality  may  be  affected 
and  that  are  contiguous  to  the  Stale  in 
which  the  emission  originates  of  each 
permit  application  or  proposed  permit  for- 
warded to  the  Administrator  under  this  sec- 
tion, and  shall  provide  an  opportunity  for 
such  States  to  submit  written  recommenda- 
tions respecting  the  issuance  of  the  permit 
and  its  terms  and  conditions.  If  any  part  of 
those  recommendations  are  not  accepted  by 
the  permitting  authority,  such  authority 
shall  notify  the  State  submitting  the  recom- 
mendations and  the  Administrator  in  writ- 
ing of  its  failure  to  accept  those  recommen- 
dations and  the  reasons  therefor. 

"(b)  Objection  by  EPA.  — The  permitting 
authority  shall  respond  in  writing  if  the  Ad- 
ministrator (1)  within  4S  days  after  receipt 
of  the  proposed  permit  under  subsection 
(a)(1).  or  (2)  within  45  days  after  receiiHng 
notification  under  subsection  (a)(2).  objects 
in  writing  to  its  iuiMnc«  as  not  in  compli- 
ance with  the  requirements  of  this  Act,  in- 
cluding the  requirements  of  section 
110(aK2)(D).  With  the  objection,  the  Admin- 
istrator shall  provide  a  statement  of  the  rea- 
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sons  for  the  objection.  A  copy  of  the  oltjec- 
tion  and  statement  shall  be  provided  to  the 
applicant 

"(c)  Issuance  or  Denial.— If  the  permitting 
auUiority  fails  within  90  days  after  the  date 
of  an  otiection  under  subsection  (b).  to 
submit  a  permit  revised  to  meet  the  objec- 
tion, the  Administrator  shall  issue  or  deny 
the  permit  in  accordance  with  the  require- 
ments of  this  title.  No  objection  shall  be  sub- 
ject to  judicial  review  until  the  Administra- 
tor takes  fincU  action  to  issue  or  deny  a 
permit  under  this  subsection. 

"(d)  Waiver  of  Notification  Require- 
msT.—(lt  The  Administrator  may  waive  the 
requirements  of  subsections  (a)  and  (b)  at 
the  time  of  approved  of  a  permit  program 
under  this  title  for  any  category  (including 
any  class,  type,  or  size  within  such  category) 
of  sources  covered  by  the  program  other 
than  major  sources. 

"(2)  The  Administrator  may,  by  regula- 
tion, establish  categories  of  sources  (includ- 
ing any  clau.  type,  or  size  ioithin  such  cate- 
gory) to  which  the  requirements  of  subsec- 
tions (a)  and  (b)  shall  not  apply.  The  preced- 
ing sentence  shall  not  apply  to  major 
sources. 

"(3)  The  Administrator  may  exclude  from 
any  loaiver  under  this  subsection  notifica- 
tion under  paragraph  (a)(2).  Any  waiver 
granted  under  this  subsection  may  be  re- 
voked or  modified  by  the  Administrator  by 
rule. 

"(e)  Refusal  of  PERMirnNO  Authority  To 
Terminate,  Modify,  or  Revoke  and  Re- 
issuE.—If  the  Administrator  finds  that  cause 
exists  under  section  402(b)(SKD)  to  termi- 
nate, modify,  or  revoke  and  reissue  a  State 
permit  under  this  title,  the  Administrator 
shall  notify  the  permitting  authority  and 
the  source  of  the  Administrator's  finding. 
The  permitting  authority  shail,  within  90 
days  after  receipt  of  such  notification,  for- 
\Dard  to  the  Administrator  under  this  sec- 
tion a  proposed  determination  of  termina- 
tion, niodification,  or  revocation  and  reis- 
suance, as  appropriate.  TTie  Administrator 
may  extend  such  90  day  period  for  an  addi- 
tional 90  days  if  the  Administrator  finds 
that  a  new  or  revised  permit  application  is 
necessary,  or  that  the  permitting  authority 
miut  require  the  permittee  to  submit  addi- 
tional information.  The  Administrator  may 
review  such  proposed  determination  under 
the  provisioiu  of  subsections  (a)  and  (b).  If 
the  permitting  authority  fails  to  submit  the 
required  proposed  determination,  or  if  the 
Administrator  objepls  and  the  permitting 
authority  fails  to  resolve  the  objection 
within  90  days,  the  Administrator  may, 
after  notice  and  in  accordance  with  fair  and 
reasonable  procedures,  terminate,  modify,  or 
revoke  and  reissue  the  permit 
-sec.  4m.  other  aithoritiek 

"Nothing  in  this  title  shall  prevent  a 
State,  or  interstate  permitting  authority, 
from  estat>lishing  additional  permitting  re- 
quirements not  inconsistent  with  this  Act 

'SEC.  497.  SMALL  S4HKCE  TECHSICAL  ASD  ESVIItOS- 
MESTAL      COMPUANCE      ASSISTANCE 

ntoeiuM. 
"(a)  Plan  Revisions.— Consistent  with  sec- 
tions 110  and  112.  each  State  shall  after  rea- 
sonable notice  and  public  hearings,  adopt 
and  sultmit  to  the  Administrator  as  part  of 
the  State  implementation  plan  for  such 
State  or  as  a  revision  to  such  State  imple- 
mentation plan  under  this  section,  plans  for 
establishing  a  small  source  technical  and 
environmental  (^mpliance  assistance  pro- 
gram. Such  submission  shall  be  made  within 
24  months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  The 


Administrator  shall  approve  such  program 
if  it  includes  each  of  the  following: 

"(11  Adequate  mechanisms  for  developing, 
collecting,  evaluating,  and  coordinating  in- 
formation concerning  compliance  methods 
and  technologies  for  smtUl  sources. 

"(2)  Adequate  rnechanisms  for  advising 
small  sources  on  pollution  prevention,  in- 
cluding providing  information  concerning 
alternative  technologies,  process  changes, 
products,  and  methods  of  operation  that 
help  reduce  air  pollution. 

"(3)  A  designated  State  office  within  the 
relevant  State  agency  to  serve  as  ombuds- 
man for  small  sources  in  connection  with 
the  implementation  of  this  Act 

"(4)  A  program  for  permits  that  meets  the 
requirements  of  subsection  (c). 

"(St  Adequate  mechanisms  to  assure  that 
small  sources  receive  notice  of  their  rights 
under  this  Act  in  such  manner  and  form  as 
to  assure  rehsonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods  and 
any  relevant  or  applicable  proposed  or  final 
regulation  or  standard  issued  under  this 
Act 

"(bt  Program.— The  Administrator  shall 
establish  within  9  months  after  the  date  of 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  a  smaU  source  tech- 
nical assistance  program.  Such  program 
shall- 

"(1)  assist  the  States  in  the  development  of 
the  program  required  under  subsection  (at 
and  section  112(ot  (relating  to  technical  as- 
sistance for  small  sourcest; 

"(2t  issue  technical  guidance  for  the  use  of 
the  States  in  the  implementation  of  these 
programs  that  includes  alternative  control 
technologies  and  pollution  prevention  meth- 
ods applicable  to  small  sources:  and 

"(31  provide  for  implementation  of  the- 
program  required  under  subsection  (c)  in 
any  State  that  fails  to  submit  an  applicable 
program  under  that  paragraph. 

"(c)  State  Permit  Program.— The  State 
shall  establish  a  permit  program  for  small 
sources  located  within  a  nonattainment 
area,  ozone  transport  area,  or  subject  to  a 
standard  under  section  112  consistent  toith 
the  other  provisions  of  this  title.  Such  pro- 
gram shall  provide  that— 

"(It  a  smxiU  source  shall  have  the  option  of 
obtaining  an  individual  permit  under  this 
subsection  as  a  substitute  for  any  general 
permit  issued  under  this  title: 

"(2t  such  individual  permit  shall  be  devel- 
oped after  consultation  with  the  small 
source  or  with  duly  authorized  representa- 
tives of  the  small  sources; 

"(3)  inditndual  permits  issued  under  this 
subsection  to  small  sources  shall  require 
compliance  with  applicable  standards,  regu- 
lations, or  requircTnents  under  this  Act  in- 
cluding emission  limitations,  pollution  con- 
trol measures,  and  recordkeeping  and  re- 
porting requirements  under  this  Act  except 
that  prescribed  work  practice  or  technologi- 
cal methods  of  compliance  toilh  any  such 
standard  or  requirement  or  the  schedule  for 
implementing  such  methods,  if  any  may  be 
modified  for  a  small  source  in  such  permit 
based  on  the  technical  and  financial  capa- 
bility of  the  small  source  or  group  of  sources 
and  the  availability  of  less  burdensome  al- 
ternatives, and,  in  particular,  pollution  pre- 
vention measures;  any  such  modifications 
shall  achieve  equivalent  emission  reductions 
for  each  regulated  air  poUutant  subject  to 
the  permit  and  shall  be  consistent  with  the 
public  health,  welfare,  and  environmental 
protection  goals  and  deadlines  of  this  Act' 

"(4)  any  individual  permit  issued  to  a 
small  source  under  this  subsection  shall  be 


issited  in  accordance  with  the  procedures  of 
this  title,  and  shall  be  subject  to  review  by 
the  Administrator,  as  provided  in  this  title; 
"(St  the  State  (or  the  Adm,inistratort  may 
reduce  any  fee  required  under  this  Act  to 
take  into  account  the  financial  resources  of 
a  small  source;  and 

"(6t  requirements  for  continuoia  emission 
monitoring  will  not  be  imposed  on  a  small 
source  (or  sources!  unless  the  State  (or  the 
Administrator t  has  determined  that  such  re- 
quirements are  necessary  and  appropriate. 

"(dt  EuaiBiuTY.—For  purposes  of  this  sec- 
tion, eligibility  for  participation  in  the  pro- 
gram under  this  section  shall  be  limited  to 
small  sources  (as  defined  in  this  Act)  v^ich 
are  not  major  sources  and  which  are  small 
businesses  (as  defined  in  the  Small  Business 
Actt.  The  State  may  include  by  petition 
small  sources  that  are  major  sources.  The 
State  shall  grant  or  deny  the  petition  within 
6  months  after  the  petition  is  filed.  The  Ad- 
ministrator, in  consultation  vrith  the  Ad- 
ministrator of  the  SmaU  Business  Adminis- 
tration and  after  providing  notice  and  op- 
portunity for  public  comment  may  exclude 
from  coverage  any  category  or  subcategory 
of  sources  that  the  Small  Business  Adminis- 
trator determines  to  have  sufficient  techni- 
cal and  financial  capabilities  to  meet  the  re- 
quirements of  this  Act  without  the  applica- 
tion of  this  subsection. 

"(et  MoNiTORiNG.-The  Administrator  shall 
direct  the  Agency's  Office  of  SmaU  and  Dis- 
advantaged Business  Utilization  through 
the  Small  Business  Ombudsman  (hereinafter 
in  this  section  referred  to  as  the  'Ombuds- 
man'l  to  monitor  the  SmaU  Business  Envi- 
ronmental Compliance  Assistance  Program 
under  this  subsection.  In  carrying  out  such 
monitoring  activities,  the  Ombudsman 
shall— 

"(It  render  advisory  opinions  on  the  over- 
all effectiveness  of  the  SmaU  Source  Techni- 
cal and  Environmental  Compliance  Assist- 
ance Program,  difficulties  encountered,  and 
degree  and  severity  (^  enforcement 

"(2t  make  periodic  reports  to  the  Congress 
on  the  compliance  of  the  SmaU  Source  Tech- 
nical and  Environmental  Compliance  As- 
sistance Program  ioith  the  requirements  of 
the  PaperxDork  Reduction  Act  the  Regula- 
tory Flexibility  Act  and  the  Equal  Access  to 
Justice  Act 

"(3t  review  information  to  be  issued  by  the 
Small  Source  Technical  and  Environmental 
Compliance  Assistance  Program  for  small 
business  stationary  sources  to  ensure  that 
the  iriformation  is  understandable  by  the 
layperson;  and 

"(4t  have  the  SmaU  Source  Technical  and 
EnvironmentcU  Compliance  Assistance  Pro- 
gram serve  as  the  secretarial  for  the  develop- 
ment and  dissemination  of  such  reports  and 
advisory  opinions. 

"(ft  Compliance  Advisory  Panel.— (It 
There  shaU  be  created  a  Compliance  Adviso- 
ry Panel  (hereinafter  referred  to  as  the 
'Panel' t  on  the  State  level  of  not  leu  than  7 
smaU  business  owners.  This  Panel  shall— 

"(At  render  adinsory  opinions  concerning 
the  effectiveness  of  the  SmaU  Source  Techni- 
cal and  Compliance  Assistance  Program, 
difficulties  encountered,  and  degree  and  se- 
verity of  enforcement; 

"(Bt  make  periodic  reports  to  the  Adminis- 
trator concerning  the  ctympliance  of  the 
State  SmaU  Source  Technical  and  Environ- 
mental Compliance  Assistance  Program 
with  the  requirements  of  the  Paperwork  Re- 
duction Act,  the  Regulatory  FlexibUity  Act 
and  the  Equal  Access  to  Justice  Act 
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"iCf  rtviev)  information  for  small  station- 
ary sources  to  assure  such  information  is 
understandable  by  the  layperson;  and 

"ID)  have  the  Small  Source  Technical  and 
Enmronmental  Compliance  Assistance  Pro- 
gram  serve  as  the  secretariat  for  the  develop- 
ment and  dissemination  ^f  such  reports  and 
advisory  opinions. 

"f2>  The  Panel  shall  consist  of— 

"(At  Z  members  selected  6y  the  Governor: 

"(Bt  2  menU)eTS  selected  by  the  State  legis- 
lature It  member  each  by  the  majority  and 
minority  leadership  of  the  lower  house,  or  in 
the  case  of  a  unicameral  Stale  legislature,  2 
members  each  shall  be  selected  by  the  major- 
ity leadership  and  the  minority  leadership, 
respectively,  of  such  legislature,  and  sub- 
paragraph (Cf  shall  not  apply/; 

•to  2  members  selected  by  the  State  legis- 
lature (t  memt>er  each  by  the  majority  and 
minority  leadership  of  the  upper  house,  or 
the  equivalent  State  entitHf);  and 

••ID)  I  member  selected  bv  the  head  of  the 
department  or  agency  of  the  State  responsi- 
ble for  air  pollution  permit  programs. ". 

TITLE  V—ACID  DEPitSiriOS  COSTROL 
Sec.  SOI.  Acid  deposition  control. 
Sec.  S02.  New  source  performance  standards. 

SEC.  S0I.  ACID  UKPttSITloy  CONTROL 

Add  the  following  new  lUle  after  title  IV: 
-TITLE  V—ACID  DEPOS^IOS  CONTROL 

"Sec.  SOI.  Findings  and  pitrposes. 
Definitions:  data. 
Allowance  program. 
First  Phase  sulfur  dioxide  emis- 
sion reductiofi  program. 
"Sec.  SOS.  Second  Phase  sulfur  dioxide  emis- 
sion reduction  program.. 
"Sec.  506.  Nitrogen  oxides  emission   reduc- 
tion program. 
Permits  and  copipliance  plans. 
SOS.  Repowered  souses. 
SOS.  Election  for  ad^ittonal  sources. 
Excess     emissions     enforcement 
penally  ! 

"Sec.  Sll.  Monitoring,    rt^Mrting,   and   rec- 
ordkeeping requirements. 
"Sec.  S12.  Compliance     Ufith    other    provi 
sions. 
Enforcement 
Report  to  Congtess. 
"Sec.  SIS.  Clean  coal  technology  incentives. 
"Sec.  S16.  Severe    energy    supply    interrup- 
tions   and    energy  fuel   supply 
shortages. 
"Sec.  S17.  Protection  of  low-income  house 
holds. 
DOE  units. 
Auction. 

Regulatory  reforms  to  reduce  air 
emissions. 

"Sec.  S21.  Effect   of  protjMorM   on   certain 
Federal  agencies. 

~S£C.  iti.  riMHMiS  A\D  FIHPD.SIS. 

"la)  FiNDiNos.—The  Congress  finds  that— 

"ID  the  presence  of  aci4ic  compounds  and 
their  precursors  in  the  atrnosphere  and  in 
deposition  from  the  atmosphere  represents  a 
threat  to  natural  resources,  ecosystems,  ma- 
leri€Us,  visibilitv.  and  public  health; 

"12)  the  principal  sources  of  the  acidic 
compounds  and  their  precursors  in  the  at- 
mosphere are  emissions  of  sulfur  and  nitro- 
gen oxides  from  the  combustion  of  fossil 
fuels  and  other  industrial  processes; 

"13)  the  problem  of  acid  deposition  is  of 
nationtU  and  international  significance  and 
cannot  be  addressed  adequately  without  ef- 
fective State-Federal  and  international  co- 
operation; 

"14)  strategies  and  tethnologies  for  the 
control  of  precursors  to  aCid  .deposition  exist 
now  that  are  economicallv  feasible,  and  im- 
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proved  methods  are  expected  to  t>ecome  in- 
creasingly available  over  the  next  decade: 

•IS)  current  and  future  generations  of 
Americans  will  be  adversely  affected  by  de- 
laying measures  to  remedy  the  problem; 

•'16)  reduction  of  total  atmospheric  load- 
ing of  sulfur  dioxide  and  nitrogen  oxides 
will  enhance  protection  of  the  puMtc  health 
and  welfare  and  the  environment: 

••17)  control  measures  to  reduce  acid  depo- 
sition precursor  emissions  from  steam-elec- 
tric generating  units  should  be  initiated 
without  delay. 

•lb)  PVRFOSBS.  —  The  purpose  of  this  title  is 
to  reduce  the  adverse  effects  of  acid  deposi- 
tion through  reductions  .in  annual  emis- 
sions of  sulfur  dioxide  of  approximately 
10,000,000  tons  from  1980  emission  levels, 
and  reductions  in  annual  emissions  of 
oxides  of  nitrogen  of  approximately 
2.S00.000  tons  relative  to  their  levels  in  the 
year  2000.  in  the  48  contiguous  States  and 
the  District  of  Columbia,  while  providing 
for  the  continued  use  of  all  fossil  fuels  for 
electric  generation  and  ensuring  electric  re- 
liability. It  is  also  the  purpose  of  this  title  to 
encourage  energy  conservation  and  the  use 
of  renewable  resources  and  to  encourage  pol- 
lution prevention  as  a  long  range  strategy, 
consistent  with  the  provisions  of  this  title, 
for  reducing  air  pollution  and  other  adverse 
impacts  of  energy  production  and  use  and. 
to  the  greatest  extent  possible,  to  prevent  or 
mitigate  potential  losses  or  shifts  in  employ- 
ment and  other  socioeconomic  impacts 
caused  by  such  reductions  and  prevention. 

•'Ic)  Coverage.  — This  title  shall  apply  only 
in  the  48  contiguous  States  and  the  District 
of  Columbia. 

•SAC.  iSi.  DKriMTlOW  DATA 

•'la)  DEFisiTtONS.—As  used  in  this  title— 

'ID  Affected  source.— The  term  affected 
source'  means  a  source  that  includes  one  or 
more  affected  units. 

"12)  Unit.— The  term  'unit'  means  a  fossil 
fuel-fired  steam  production  device  such  as  a 
boiler  or  furnace  used  to  combust  fuel  to 
produce  steam. 

"13)  Affected  VNtT.  —  The  term  affected 
unit'  means  a  unit  for  which  annual  allow- 
ances are  allocated  under  this  title. 

•14)  Electric  utilitv  steam  oeseratimo 
UNtT.-TTie  term  •electric  utility  steam  gener- 
ating unit' has  the  meaning  provided  by  sec- 
tion II2ia)i4),  except  that  such  term  does 
not  include  any  qualifying  small  power  pro- 
duction facility  or  qualifying  cogeneration 
facility  iwithin  the  meaning  of  section 
3I17)IC)  or  31 18)1  B)  of  the  Federal  Power 
Act)  lA)  that  sells  power  pursuant  to  a  long- 
term  contract  to  supply  electricity  executed 
on  or  before  December  31,  1989,  or  IB)  with 
respect  to  which  a  State  regulatory  author- 
ity issued  an  order  on  or  before  December 
31,  1989,  directing  the  purchasing  utility  to 
execute  such  a  contract  with  such  a  facility. 

"IS)  ExisTifia  electric  utility  steam  oes- 
ERA'HMO  uNn.  —  The  term  'existing  electric 
utility  steam  generating  unit'  means  an 
electric  utility  steam  generating  unit  that 
commenced  commercial  operation  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  Any  such  unit  which  is 
modified,  reconstructed  or  repowered  after 
such  date  shall  continue  to  be  an  existing 
electric  utility  steam  generating  unit  for 
purposes  of  this  title. 

"It)  New  electric  UTtLrrv  steam  oenerat- 
iNO  unrr.-The  term  'new  electric  utility 
steam  generating  unit'  means  any  electric 
utility  steam  generating  unit  which  is  not 
an  existing  electric  utility  steam  generating 
unit. 

•17)  Allowance.— The  term  allowance' 
means  an  authoruation.  as  described  in  sec- 


tion SOSif),  issued  by  the  Administrator 
under  this  title,  to  emit  during  any  single 
calendar  year,  a  ton  of  sulfur  dioxide  lor  ni- 
trogen oxides  in  the  case  of  nitrogen  oxide 
allowances  issued  under  section  S09). 

"18)  Baseline —Except  as  otherwise  pro- 
vided in  this  title,  the  term  'baseline'  means 
the  annual  quantity  of  fossil  fuel  consumed, 
measured  in  millions  of  British  thermal 
units  I'mmBtu').  calculated  as  follows: 

"lA)  For  each  electric  utility  steam  gener- 
ating unit  in  commercial  operation  before 
January  1.  198S.  the  baseline  shall  be  the  av- 
erage annual  quantity  of  fuel  lin  mmBtu) 
consumed  during  calendar  years  198S,  1986, 
and  1987,  as  recorded  pursuant  to  Depart- 
ment of  Energy  Form  767.  For  any  unit  for 
which  these  forms  were  not  filed,  the  base- 
line shall  be  the  annual  fuel  corisumption 
level  specified  for  that  unit  in  the  198S  Na- 
tional Acid  Precipitation  Assessment  Pro- 
gram INAPAP)  Emissions  Inventory,  Ver- 
sion 2  lincluding  where  applicable,  the  Na- 
tional Utility  Reference  FiU  INURF)).  The 
Administrator  shall  exclude  periods  during 
which  a  unit  is  shut  down  for  a  continuous 
period  of  4  months  or  longer,  and  make  ap- 
propriate adjustments  under  this  para- 
graph. Upon  petition  of  the  owner  or  opera- 
tor of  any  uniL  the  Administrator  may 
make  appropriate  t>aseline  adjustments  for 
accidents  that  caused  prolonged  outages 

"IB)  For  each  existing  electric  utility 
steam  generating  unit  that  commenced  com- 
mercial operation  on  or  after  January  1, 
I98S.  the  baseline  shall  be  the  unit's  average 
annual  fuel  consumption  lin  mmBtu)  at  a 
65  percent  capacity  factor,  except  that  upon 
petition  of  the  owner  or  operator,  the  Ad- 
ministrator may  establish  as  the  baseline  for 
any  such  unit— 

"li)  the  annual  average  fuel  consumption 
lin  mmBtu)  for  the  first  3  full  consecutive 
calendar  years  beginning  after  the  unit  com- 
menced commercial  operation,  or 

"Hi)  if  it  is  not  feasible  to  use  such  3-cal- 
endar  year  period,  the  unit's  annual  ai}erage 
fuel  consumption  Hn  mmBtu)  for  a  repre- 
sentative calendar  year  after  198S.  as  calcu- 
lated pursuant  to  a  method  which  the  Ad- 
ministrator shall,  by  regulation,  prescribe. 

"lO  For  any  other  unit  the  t>aseline  shall 
be  the  average  annual  quantity  of  fuel  con- 
sumed lin  mmBtu)  by  that  unit,  as  estab- 
lished by  the  Administrator  by  rule. 

"19)  Compliance  flan.— The  term  'compli- 
ance plan'  means  the  compliance  plan  re- 
quired under  title  IV. 

"110)  Continuous  emission  monitorino 
SYSTEM.— The  terms  "continuous  emission 
monitoring  system'  and  "CEMS'  mean  the 
equipment  used  to  sample,  measure,  ana- 
lyze, and  provide,  on  a  continuous  basis,  a 
permanent  record  of  emissions  and  flow  lex- 
pressed  in  pounds  per  million  British  ther- 
mal units  ilbs./mmBtu).  pounds  per  hour 
llb*./hr.l>.  or  such  other  items  as  the  Admin- 
istrator may.  by  rule,  prescribe  under  sec- 
tion Sllla). 

"Ill)  First  and  second  phase.— The  term 
"First  Phase'  means  the  period  after  Decem- 
ber 31.  7995.  and  before  January  1.  2001.  and 
the  term  "Second  Phase'  meaiu  the  period  be- 
ginning January  I.  2001. 

"112)  PERMrrnNO  authority.— The  term 
'permitting  authority'  has  the  meaning 
given  that  term  in  title  IV. 

"113)  Clean  coal  TECHNOLoav.  —  The  term 
'clean  coal  technology'  mearis  any  technolo- 
gy, including  any  technology  applied  at  the 
precombustion.  combustion,  or  postcombus- 
lion  stage,  at  a  new  or  existing  electric  utili- 
ty steam  generating  unit  which  will  achieve 
significant  reductions  in  air  emissions  of 
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any  pollutant  or  pollutants  associated  with 
the  utilization  of  coal  in  the  generation  of 
electricity,  process  steam,  or  industrial 
products,  which  is  not  in  widespread  use  as 
of  the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"114)  REPOWERINO.—The  term  'repowering' 
means  replacement  of  an  existing  coal-fired 
boiler  unth  one  of  the  following  clean  coal 
technologies:  atmospheric  or  pressurized  flu- 
idized  bed  combustion,  integrated  gasifica- 
tion combined  cycle,  magnetohydrodyna- 
mics,  direct  and  indirect  coal-fired  turbines, 
integrated  gasification  fuel  cells,  or  a  deriv- 
ative of  one  or  more  of  these  technologies,  or 
any  other  technology  capable  of  controlling 
multiple  combustion  emissions  simulta- 
neously with  improved  boiler  or  generation 
efficiency  and  of  achieving  significantly 
greater  waste  reduction  relative  to  the  per- 
formance of  technology  in  widespread  com- 
mercial use  as  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990,  as 
determined  by  the  Administrator,  in  consul- 
tation with  the  Secretary  of  Energy. 

"115/  State.— The  term  "State'  means  one 
of  the  48  contiguous  States  or  the  District  of 
Columbia. 

'"116)  Actual  isss  emission  rate.— For  any 
unit,  the  term  'actual  198S  emission  rate' 
means  the  lesser  of  the  rate  described  in  sub- 
paragraph lA)  or  IB/,  expressed  in  lbs./ 
mmBtu— 

"I A/  The  unit's  average  emission  rate  for 
sulfur  dioxide  or  oxides  of  nitrogen  for  the 
calendar  year  198S  as  reported  in  the  Na- 
tional Acid  Precipitation  Assessment  Pro- 
gram INAPAP/  Emissions  Inventory,  Ver- 
sion 2  INational  Utility  Reference  File 
INURF/.  if  applicable/. 

"IB/  "The  emission  rate  lif  any/  applicable 
to  the  unit  under  the  applicable  implemen- 
tation plan  for  the  calendar  year  198S,  tnised 
on  documentation  in  existence  before  Janu- 
ary 1.  1990. 

In  the  case  of  an  existing  unit  that  was  not 
in  commercial  operation  in  calendar  year 
198S.  the  term  'actual  198S  emissions  rate' 
means  the  unit's  emissions  rate  for  a  repre- 
sentative calendar  year  after  198S,  as  deter- 
mined by  the  Administrator.  The  Adminis- 
trator shall  select  the  representative  calen- 
dar year  to  be  used  for  such  purposes  within 
1  year  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"lb/  Correction  of  Data.— The  Adminis- 
trator shall  upon  application  or  on  the  Ad- 
ministrator's own  motion,  by  Decemt>er  31, 
1991,  correct  any  factual  errors  in  data  from 
which  affected  Second  Phase  units'  l>aselines 
or  actual  I98S  emission  rates  have  been  cal- 
culated.  Corrected  data  shall  be  used  for 
purposes  of  issuing  allowances  under  this 
title.  The  failure  of  the  Administrator  to  cor- 
rect any  alleged  factual  error  in  such  reports 
shall  not  be  subject  to  judicial  review. 

sec.  SU.  ALLOWASCE  PItlMiRAM. 

"la/  Allocation  of  Annual  Allowances 
FOR  Existinq  Units.— The  Administrator 
shall  allocate  annual  allowances  to  the 
owner  or  operator  of  the  affected  units  at  an 
affected  source  in  the  annual  amounts  cal- 
dilated  under  this  title.  First  Phase  allow- 
ances may  not  be  allocated  or  issued  for  the 
Second  Phase.  Nothing  in  the  preceding  sen- 
tence shall  t>e  construed  to  prohibit  the 
banking  of  unused  First  Phase  allowances  to 
be  carried  forward  and  added  to  allowances 
allocated  in  subsequent  years,  including 
years  in  the  Second  Phase.  Except  as  provid- 
ed in  section  S08ld/  and  S09.  the  removal  of 
an  existing  affected  unit  or  source  from 
commercial  operation  at  any  time  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 


Amendments  of  1990  I  whether  before  or  after 
commencement  of  the  First  Phase  or  Second 
Phase/  shall  not  terminate  or  otherwise 
affect  the  allocation  of  allowances  for  the 
First  Phase  or  for  the  Second  Phase  to  which 
the  unit  is  entitled.  Allowances  shaU  be  allo- 
cated and  issued  by  the  Administrator  with- 
out cost  to  the  recipient 

"lb/  EPA  Allowance  System  Regula- 
■noNS.— 

""ID  In  general.— IA/  Not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  promulgate  such  regula- 
tions under  this  section  as  may  be  necessary 
to  implement  the  alloumnce  system  estab- 
lished under  this  section, 

"IB/  The  regulations  under  this  section 
shall  ensure  that  li/  allowances  are  issued 
and  allocated  in  a  timely  manner.  Hi/  the 
allowance  system  functions  effectively,  effi- 
ciently, and  competitively  and  without  dis- 
crimination, (Hi/  allowances  are  reasonably 
transferable  temporarily  or  permanently  by 
purchase,  lease,  or  otherwise,  and  liv/  allow- 
ances are  not  used  to  impede  access  to,  or 
competition  for.  electric  energy  in  any 
market 

"IC/  The  regulations  under  this  section 
shall  otherwise  protect  the  integrity  and 
value  of  such  allowances  and  of  the  allow- 
ance system  from  fraud  or  misuse. 

"ID/  The  regulations  under  this  section 
shall  be  consistent  with  requirements  for 
electric  utility  reliability,  including  central 
dispatch  and  the  need  to  meet  or  cope  with 
emergencies  of  any  kind,  and  shall  govern 
the  issuance,  transfer,  holding,  use,  and 
banking  of  all  allowances. 

"IE/  The  regulations  under  this  section 
shall  provide  that  the  allowances  issued 
under  this  title  may  be  transferred  among 
the  owners  or  operators  of  affected  sources 
and  other  persons,  including  a  multistate 
electric  utility  and  new  independent  power 
producer  units.  Such  regulations  shall 
permit  the  transfer  of  the  right  to  receive  al- 
lowances prior  to  the  issuance  of  such  allow- 
ances. Such  regulations  shall  permit  trans- 
fers, including  transfers  by  auction  or 
through  the  mechanism  of  a  reserve,  only 
within  each  of  the  2  major  geographic  re- 
gions of  the  country  as  defined  by  the  Ad- 
ministrator in  such  regulations,  except  as 
provided  in  subsection  le/  in  the  case  of  new 
units,  and  except  that  an  owner  or  operator, 
as  of  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  of  2  or  more  affect- 
ed units  may  transfer  allowances  among 
such  units,  irrespective  of  regional  bound- 
aries. 

"12/  Review  and  revision.— The  Adminis- 
trator shall  review  the  allowance  program 
established  under  this  section,  and  the  regu- 
lations implementing  such  program,  at  in- 
tervals  of  at  least  every  4  years  after  promul- 
gation of  such  regiUations  and  shall  make 
the  results  of  such  review  public.  Based  on 
such  review,  the  Administrator  shall  amend 
such  regulations  to  the  extent  necessary, 
consistent  with  the  purposes  and  provisions 
of  this  titU. 

"13/  Consultation.— In  the  development 
and  promulgation  of  regulations  under  this 
section  and  in  the  administration  of  the  al- 
lowance program  estat>lished  under  this  sec- 
tion, the  Administrator  shall  consult  with, 
and  utilize  the  expertise  of,  the  Secretary  of 
Energy  and  the  Federal  Energy  Regulatory 
Commission.  In  the  case  of  State  regulated 
electric  utilities,  the  Administrator  shall 
also  consult  with,  and  obtain  the  advice  of, 
the  applicable  electric  utility  ratemaking 
authority  of  the  State.   The  Administrator 


shall  also  consult  with,  and  obtain  the 
advice  of,  representatives  of  regulated  and 
nonregulated  electric  utilities.  The  Adminis- 
trator shall  also  consult  vrith  the  interested 
public.  The  Administrator  shall  particulariv 
consult  with  the  Commission  arid  such  rate- 
making  authorities  concerning  issues  of  op- 
eration and  ownership  of  affected  units 
under  applicable  laws,  tariffs,  regulations, 
and  contractual  arrangements  to  ensure 
that  the  allotoances  are  properly  issued  and 
recorded  and  that  the  allowance  system 
functions  as  provided  by  paragraph  11/. 

"14/  Multiple  ownership.— IA/  The  Admin- 
istrator shall  include  in  the  regulatums 
Under  this  section  requirements  under  this 
paragraph  regarding  the  issuance  of  allow- 
ances for  an  affected  unit  where  the  affected 
unit  is  owned  by  more  than  one  person. 
Such  regulations  shall  require  that,  unless 
the  owners  of  the  unit  otherwise  provide  by 
contract  allowances  for  the  affected  unit 
shall  be  issued  to  each  person  owning  a 
share  in  the  unit  in  proportion  to  the  owner- 
ship shares. 

""IB/  The  regulations  under  this  paragraph 
shall  also  require  that  unless  the  owners  of 
the  unit  otherwise  provide  by  contract 
whenever  any  owner  is  required  by  contract 
to  contribute  to  the  costs  of  control  of  emis- 
sions at  the  unit  and  the  level  of  emissions 
control  at  such  unit  makes  aUotoances 
issued  to  such  unit  available  for  transfer, 
the  owners  required  to  contribute  to  such 
costs  of  control  shall  share  such  transferable 
allou>ances  in  proportion  to  each  owner's 
contribution  to  such  costs. 

'"IC/  The  regulations  under  this  paragraph 
shall  also  provide,  for  the  purpose  of  this 
section,  that— 

""li/  the  term  "owner'  shall  include  the 
holder  of  a  leasehold  interest  in  an  affected 
unit  or  any  part  thereof  and  shall  not  in- 
clude a  passive  lessor,  or  a  person  who  has 
an  equitable  interest  through  such  passive 
lessor,  whose  rental  payments  are  not  based 
directly  or  indirectly  upon  the  revenues  or 
income  from  the  affected  unit;  and 

"Hi/  where  a  utility  purchases  power  from 
an  affected  unit  under  a  life-of-the-unit 
firm  power  contractual  arrangement  such 
utility  shall  be  considered  an  owner  in  pro- 
portion to  its  contractual  share. 
For  the  purposes  of  clause  Hi/  of  this  sub- 
paragraph, the  term  life-of-the-unit,  firm 
power  contractual  arrangement'  means  a 
contractual  arrangement  under  which  a 
utility  receives  a  specified  amount  or  per- 
centage of  capacity  and  associated  energy 
generated  by  a  specified  generating  unit  lor 
units/  and  pays  its  proportional  amount  of 
such  unit's  total  costs  for  the  life  of  the  unit 

"Ic/  Interpollutant  TRADINO.-The  regula- 
tions under  subsection  lb/  shall  provide, 
subject  to  any  applicable  restrictions  pursu- 
ant to  section  S20.  for  trading  and  tMnking 
of  allowances  for  sulfur  dioxide  and  oxides 
of  nitrogen,  including  the  establishment  of  a 
txiseline  under  section  SOS  for  emissions  of 
oxides  of  nitrogen.  Such  regulations  shall 
provide  that  for  trading  purposes.  l.S 
pounds  of  oxides  of  nitrogen  shall  be  equiva- 
lent to  1.0  pound  of  sulfur  dioxide.  Interpol- 
lutant trades  of  allowances  for  use  in  areas 
failing  to  meet  the  applicable  national  pri- 
mary ambient  air  quality  standard  for 
ozone,  nitrogen  dioxide,  sulfur  dioxide,  or 
PM-10  shall  be  subject  to  approval  by  the 
Administrator  in  accordance  urith  such  reg- 
ulations. 

"Id/  Allowance  Tracking  System.— 11/  The 
Administrator  shall  establish  a  system  for  is- 
suing, recording,  and  tracking  allowances 
under  this  title,  and  shall  specify  by  regvla- 
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tion.  promulgated  as  provided  in  subsection 
tb),  the  procedures  and  reoutrements  for 
that  system. 

"(2)  All  allowance  allocations  and  trans- 
fers shall,  upon  recordation  by  the  Adminis- 
trator, be  deemed  a  part  of  each  units 
permit  for  purposes  of  section  S07. 

"13)  The  AdmtnUtrator  shall  take  such 
steps  as  may  6e  necessary  to  ensure  that  al- 
lowance transfers  are  recorded  within  14 
working  days  after  receipt  of  a  property  cer- 
tified notice  of  such  transfer  and  that  per- 
sons receiving  or  trantferring  allowances 
file  accurate  annual  reports  regarding  such 
transactions  and  that  persons  holding  al- 
lowances during  any  year  file  accurate 
annual  reports  regarding  the  numt)er  of 
such  allowances  held,  transfers  of  allow- 
ances shall  not  be  effective  until  written  cer- 
tification of  the  transfer  on  a  proper  form 
(signed  by  a  responsibfe  official  of  each 
party  to  the  transfer)  is  teceived  and  record- 
ed by  the  Administrator  All  such  transfers 
«Aai/  be  consistent  with  the  purposes  and  re 
guirements  of  this  title  and  shall  not  resiUt 
in  emissions  of  sulfur  dioxide  (or.  if  applica- 
ble, nitrogen  oxides)  in  any  year  in  excess  of 
the  total  number  of  alloftHinces  authoruing 
such  emissions  in  that  year,  including  al- 
lowances carried  forward  from  previous 
years.  \ 

"(4)  In  order  to  insurt  electric  reliability, 
such  regulations  shall  nbt  prohibit  or  affect 
temporary  increases  and  decreases  in  emis- 
sions within  utility  sysiirms  or  poicer  pools 
that  result  from  their  operations,  including 
emergencies  and  centrai  dispatch,  and  such 
temporary  emissions  increases  and  de- 
creases shall  not  reguirt  transfer  of  allow- 
ances among  units  nor  ^all  it  require  recor- 
dation. Notwithstanding  the  preceding  sen- 
tence, the  total  tonnage  of  emissions  in  any 
calendar  year  (calculated  at  the  end  thereof) 
from  each  unit  involi>ed  shall  not  exceed  the 
allowances  allocated  to  \lhe  unit  for  the  cal- 
endar year  concerned  land  issued  to  the 
owner  or  operator  of  the  unit  for  that  year, 
plus  or  minus  allowances  transferred  to  or 
from  the  unit  for  such  dfUendar  year  or  car- 
ried forward  to  that  yeaifrom  prior  years. 

"(S)  Regulations  und^r  this  section  shall 
provide,  consistent  with  the  purposes  of  this 
title,  for  the  identification  of  unused  allow- 
ances and  for  such  unufed  allowances  to  be 
carried  forward  and  added  to  allowances  al- 
located  in  subsenuent  yetirs. 

"(6)  No  allowance  allocated  to  any  unit 
for  a  subsequent  year  may  6e  carried  back- 
ward and  added  to  alloicances  in  an  earlier 
year  j 

"(7)  The  provisions  of  section  1001  of  title 
18  of  the  United  States  Code  shall  apply  to 
reports  under  this  section  and  to  the  recor- 
dation of  allowance  transactions  and  hold- 
ings under  this  sectiotL  1 

"(e)  Nsw  ELKcnuc  UiiuTY  Steam  Gcnshat- 
INO  Units.— In  the  Second  Phase,  the  owner 
or  operator  of  each  hew  electric  utility 
steam  generating  unit  ruust  hold  allowances 
equal  to  the  annual  torinage  of  sulfur  diox- 
ide emitted  by  the  uniL  Notwithstanding  the 
geographic  limitations  referred  to  in  sut>sec- 
tion  (b).  such  new  unila  may  obtain  allow- 
ances from  any  person,  consistent  with  the 
regulations  issued  under  this  section. 

"(f)  Nature  or  Au.owAMCES.—An  allou)ance 
issued  under  this  title  is  a  limited  authori- 
tation  to  emit  sulfur  dioxide  or  nitrogen 
oxides  in  accordance  with  the  provisions  of 
thu  title.  Nothing  in  IhU  title  or  in  any 
other  provision  of  law  $hall  be  construed  to 
limit  the  authority  of  the  United  Stales  to 
terminate  or  limit  such  authorization  by  Act 
of  Congress.   Consistent  with  section   St 2. 


nothing  in  this  section  relating  to  allow- 
ances shall  be  construed  as  affecting  the  ap- 
plication of.  or  compliance  with,  any  other 
provision  of  this  Act  to  an  affected  unit  or 
source,  including  the  provisions  related  to 
applicable  National  Amiiient  Air  Quality 
Standarxis  and  State  implementation  plans. 
Allowances  under  this  title  may  not  t>e  extin- 
guished by  the  Administrator.  Nothing  in 
this  section  shall  t>e  construed  as  requiring  a 
change  of  any  kind  in  any  State  law  regulat- 
ing electric  utility  rates  and  charges  or  af- 
fecting any  State  law  regarding  such  State 
regulation  or  as  limiting  State  regulation 
(including  any  prudency  review)  under  such 
a  State  law.  Nothing  in  this  section  shall  t>e 
construed  oj  modifying  the  Federal  Pov>er 
Act  or  as  affecting  the  authority  of  the  Fed- 
eral Energy  Regulatory  Commission  under 
that  Act  Nothing  in  this  title  shall  be  con- 
strued to  interfere  with  or  impair  any  pro- 
gram for  competitive  bidding  for  power 
supply  in  a  State  in  which  such  program  is 
established.  Allowances,  once  issued  to  a 
person  by  the  Administrator,  may  be  re- 
ceived, held,  and  temporarily  or  permanent- 
ly transferred  in  accordance  with  this  title 
and  the  regulations  of  the  Administrator 
without  regard  to  whether  or  not  a  permit  is 
in  effect  under  title  IV  or  section  S07  with 
respect  to  the  unit  for  which  such  allowance 
was  originally  issued  and  recorded.  Each 
permit  under  this  title  and  each  permit 
issued  under  title  IV  for  any  affected  unit 
shall  provide  that  the  affected  unit  may  not 
emit  an  annual  tonnage  of  sulfur  dioxide  in 
excess  of  the  allowances  allocated  to  that 
unit  for  the  year  concerned  and  issued  to  the 
owner  or  operator  of  the  unit  for  that  year, 
plus  or  minus  the  allowances  transferred  to 
or  from  the  unit  for  that  year  or  carried  for- 
ward to  that  year  from  prior  years.  Nothing 
in  title  IV  or  section  S07  shall  be  construed 
as  affecting  any  allowances  issued  in  ac- 
cordance with  this  title  or  as  authorizing  a 
permitting  authority  to  modify  or  revoke 
any  allowance  issued  under  this  title  or.  in 
issuing  a  permit  to  establish  conditions  af- 
fecting allowances  issued  under  this  title. 

"(g)  PROHiBrriOM.—lt  shall  be  unlawful  for 
any  person  to  hold  or  transfer  any  allow- 
ance issued  under  this  title,  except  in  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator. 

"(h)  JssuAm:c.—The  Administrator  shall 
issue  First  Phase  allowances  under  this  title 
promptly  following  the  promulgation  of  reg- 
ulations under  this  sectioru  The  Administra- 
tor shall  issue  Second  Phase  allowances 
under  this  title  promptly  following  puMica- 
tion  of  the  list  and  the  making  of  any  re- 
quired adfustments  under  suttsection  (i).  but 
no  later  than  6  months  after  put>lication  of 
Uie  final  list  under  subsection  (i). 

"(i)  8.900.000  Toms  or  Second  Phase  Al- 
lowances.— 

"(1)  List  or  allowances  to  be  issued.— The 
Administrator  shall  publish  not  later  than 
December  31.  1991.  but  before  issuing  Second 
Phase  allowances,  a  proposed  list  of  all 
Second  Phase  allowances  to  t>e  allocated  and 
issued  under  this  section  t>ased  on  this  title 
(other  than  section  509).  After  notice  and 
opportunity  for  public  comment  on  such 
proposed  list,  but  no  later  than  Decemt>er  31. 
1995.  the  Administrator  shall  publish  the 
final  list  of  all  Second  Phase  allowances. 

"(2)  3.980,000  tons  roR  clean  units  and 
SHALL  UNITS.— If  the  Administrator  deter- 
mines that  the  total  of  Second  Phase  allow- 
ances to  be  issued  under  this  title  (other 
than  under  section  509)  to  uniU  with  an 
actual  1985  emissions  rate  below  1.2  (bt/ 
mmBtu  and  to  units  with  a  nameplate  ca- 


pacity below  75  Mwe  would  t>e  more  or  less 
than  3.980.000  tons  per  year.  Oie  Adminis- 
trator shall  adjust  the  numt>er  of  allowances 
to  be  iuued  under  this  title  for  the  Second 
Phase  to  those  units  to  ensure  that  such  ton- 
nage will  equal  3,980.000  tons  per  year  The 
Administrator  shall  reallocate  any  reduc- 
tion or  increase  in  allowances  to  each  such 
affected  unit  on  the  basis  of  the  ratio  which 
the  allowances  which  (but  for  the  preceding 
sentence)  would  t>e  issued  to  such  unit  bears 
to  the  total  allowances  which  (but  for  the 
preceding  sentence)  would  t>e  issued  to  all  of 
such  units. 

"(3)  4.920.000  TONS  roR  large  UNrrs  Ettrr- 
TiNO  AT  1.2  OR  ABOVE.— If  the  Administrator 
determines  that  the  total  tonnage  of  Second 
Phase  allowances  to  be  issued  under  this 
title  (other  than  section  509)  to  units  with 
an  actual  1985  emissions  rate  of  1.2  lbs/ 
mmBtu  or  greater  and  a  nameplate  capacity 
of  75  Mwe  or  greater  would  be  more  or  less 
than  4.920.000  tons  per  year,  the  Adminis- 
trator shall  adjust  the  allowances  to  be 
issued  under  this  title  for  the  Second  Phase 
to  those  units  to  ensure  that  such  allow- 
ances will  equal  4.920.000  tons  per  year.  The 
Administrator  shall  reallocate  any  reduc- 
tion or  increase  in  allowances  to  each  such 
affected  unit  on  the  basis  of  the  ratio  which 
the  tonnage  of  allowances  which  (but  for  the 
preceding  sentence)  would  t>e  issued  to  such 
unit  t>ears  to  the  total  allowances  which 
(but  for  the  preceding  sentence)  would  t>e 
issued  to  all  of  such  units. 

"(4)  Total  uMrr.—ln  no  event  shall  the  Ad- 
ministrator issue  Second  Phase  allowances 
in  excess  of  8.900.000  tons  per  year  under 
this  title  (other  than  under  section  509). 

"(5)  Deduction  and  reserve  to  compen- 
sate rOR  INTERRUPTIBLE  OAS  PROVISIONS.— In 

order  to  compensate  for  potential  emissions 
of  sulfur  dioxide  from  interruptit>le  gas 
units  as  described  in  section  505(h).  in  cal- 
culating under  this  subsection  the  allow- 
ances to  be  issued  under  this  title  (other 
than  section  509).  the  Administrator  shall 
deduct  from  the  total  allowances  which 
would  otherwise  6e  issued  to  all  affected 
units  referred  to  in  paragraph  (2)  for  the 
Second  Phase  allowances  equ€U  to  75,000 
tons  per  year.  The  Administrator  shaU  credit 
such  allowances  to  a  Reserve  for  Gas  Supply 
Interruptions.  Every  3  years  after  establish- 
ing such  reserve  the  Administrator  shall  al- 
locate the  unused  (Ulowances  to  all  affected 
units  referred  to  in  paragraph  (2)  on  a  pro 
rata  t>asis.  For  purposes  of  this  paragraph, 
for  any  such  unit,  the  term  'pro  rata  t>ajis' 
means  the  ratio  which  the  alloicances  allo- 
cated under  this  title  to  that  unit  bears  to 
the  allowances  allocated  under  this  title  to 
all  such  units. 

"(j)  Energy  Conservation  and  Renewable 
Energy. — 

"(1)  DEriNmoNS.—As  used  in  this  subsec- 
tion: 

"(A)  The  term  'qualified  energy  conserva- 
tion measure'  means  a  cost  effective  n^teas- 
ure,  as  identified  by  the  Administrator  in 
consultation  with  the  Secretary  of  Energy, 
that  increases  the  efficiency  of  the  use  of 
electricity  provided  (>v  an  electric  utility  to 
its  customer*. 

"(B)  The  term  'qualified  renewable  energy' 
means  energy  derived  from  biomass,  solar, 
geothermal,  or  wind  04  identified  by  the  Ad- 
ministrator in  consultation  with  the  Secre- 
tary of  Energy. 

"(C)  The  term  'electHc  utUity'  mearu  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  enern. 
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"(2)  Allowances  for  emissions  avoided 
through  energy  conservation  and  renew- 
able energy.- 

"(A)  In  OENERAU—The  regulations  under 
paragraph  (4)  of  this  subsection  shall  pro- 
vide that  for  each  ton  of  sulfur  dioxide  emis- 
sions avoided  by  an  electric  utility,  during 
the  applicable  period,  through  the  use  of 
qualified  energy  conservation  measures  or 
qualified  renewable  energy,  the  Administra- 
tor shall  allocate  and  issue  a  single  allow- 
ance to  such  electric  utility,  on  a  first-come- 
first-served  tMsis  from  the  Conservation  and 
Renewable  Energy  Reserve  established  under 
subsection  (k),  to  the  extent  allowances  are 
available  for  issuance  from  such  Reserve. 

"(B)  Requirements  roR  issuance.— The  Ad- 
ministrator shall  issue  alloicances  to  an 
electric  utility  under  this  sutuection  only  if 
all  of  the  following  requirements  are  met: 

"(i)  Such  electric  utility  is  paying  for  the 
qualified  energy  conservation  measures  or 
qualified  renewable  energy  directly  or 
through  purchase  from  another  person. 

"(ii)  The  emissions  of  sulfur  dioxide 
avoided  through  the  use  of  qualified  energy 
conservation  measures  or  qualified  renew- 
able energy  are  quantified  in  accordance 
with  regulations  promulgated  by  the  Admin- 
istrator under  this  subsection. 

"(iii)(I)  Such  electric  utility  has  adopted 
4ind  is  implementing  a  least  cost  energy  con- 
servation and  electric  power  plan  which 
evaluates  p.  range  of  resources,  including 
new  power  supplies,  energy  conservation, 
and  renewable  energy  resources,  in  order  to 
meet  expected  future  demand  at  the  lowest 
system  cosL 

"(II)  The  qualified  energy  conservation 
measures  or  qualified  renewable  energy,  or 
both,  are  consistent  with  that  plan. 

"(Ill)  Electric  utilities  subject  to  the  juris- 
diction of  a  State  regulatory  authority  must 
have  such  plan  approved  by  such  authority. 
For  electric  utilities  not  subject  to  the  juris- 
diction of  a  State  regulatory  authority  such 
plan  shall  be  approved  by  the  entity  with 
rate-making  authority  for  such  utility. 

"(iv)  In  the  case  of  a  State  regulated  elec- 
tric utility,  the  Secretary  of  Energy  certifies 
that  the  State  regulatory  authority  with  ju- 
risdiction over  the  electric  rates  of  such  elec- 
tric utility  has  established  rates  and  charges 
to/itc/i  ensure  that  the  net  income  of  such 
electric  utility  after  imjHementation  of  spe- 
cific cost  effective  energy  conservation 
measures  is  at  least  <u  high  as  such  net 
income  would  have  been  if  the  energy  con- 
servation measures  had  not  been  implement- 
ed. Upon  the  datf  of  any  such  certification 
by  the  Secretary  of  Energy,  all  alloicances 
which,  but  for  this  paragraph,  would  have 
been  issued  under  subparagraph  (A)  before 
such  date,  shall  t>e  issued  to  the  electric  util- 
ity. 

"(V)  Such  utility  or  any  subsidiary  of  the 
utility's  h€>lding  company  owns  or  operates 
at  least  one  affected  unit 

"(C)  Use  or  allowances.— TTie  allowances 
issued  under  this  suttsection  may  be  used  to 
authorize  emissions  only  at  units  owned  or 
operated  by  an  electric  utility  which  is  im- 
plementing a  least  cost  energy  plan  meeting 
the  requirements  of  subparagraph  (B)(iii)(If 
and  approved  as  provided  in  subparagraph 
(B)(iii)(III). 

"(D)  Period  or  appucab^ity.— Allowances 
under  this  subsection  shall  be  issued  only 
with  respect  to  kilowatt  hours  of  electric 
energy  saved  by  qualified  energy  conserva- 
tion measures  or  generated  by  qualified  re- 
newable energy  after  January  1,  1992  and 
before  the  earlier  of  (i)  December  31,  2000,  or 
(ii)  the  date  on  which  any  electric  utility 


steam  generating  unit  owned  or  operated  by 
the  electric  utility  to  which  the  allowances 
are  issued  becomes  subject  to  this  title  (in- 
cluding those  sources  that  elect  to  l>ecome 
affected  by  this  tiUe,  pursuant  to  section 
509). 

"(E)  Determination  or  avoided  emis- 
sions.— 

"(i)  AppucATiON.—In  order  to  receive  al- 
lowances under  this  subsection,  an  electric 
utility  shall  make  an  application  which— 

"(I)  designates  the  qualified  energy  conser- 
vation measures  implemented  and  the  quali- 
fied renewable  energy  sources  used  for  pur- 
poses of  avoiding  emissions, 

"(II)  calculates,  in  accordance  loith  sub- 
paragraphs (F)  and  (G),  the  number  of  tons 
of  emissions  avoided  by  reason  of  the  imple- 
mentation of  such  measures  or  the  use  of 
such  renewable  energy  sources;  and 

"(III/  demonstrates  that  the  requirements 
of  subparagraph  (B)  have  been  met 

Such  application  for  allowances  by  a  State- 
regulated  electric  utility  shall  require  ap- 
proval by  the  State  regulatory  authority 
with  jurisdiction  over  such  electric  utility.- 
The  authority  shall  review  the  application 
for  accuracy  and  compliance  icith  this  sub- 
section and  the  rules  under  this  subsectiofL 
Electric  utilities  whose  retail  rates  are  not 
subject  to  the  jurisdiction  of  a  State  regula- 
tory authority  shall  apply  directly  to  the  Ad- 
ministrator for  such  approval 
"(F)   Avoided   emissions   from   quaupied 

ENERGY     conservation     MEASURES.— Fot     the 

purposes  of  this  subsection,  the  emission 
tonnage  deemed  avoided  by  reason  of  the 
implementation  of  qualified  energy  conser- 
vation measures  for  any  calendar  year  shall 
be  a  tonnage  equal  to  the  product  of  multi- 
plying— 

"(i)  the  kilowatt  hours  that  would  other- 
wise have  been  supplied  by  the  utility 
during  such  year  in  the  absence  of  such 
qualified  energy  conservation  measures,  by 

"(ii)  0.004. 
and  dividing  by  2,000. 

"(G)  Avoided  emissions  erom  the  use  of 
QUAuriED  RENEWABLE  ENERGY.— The  emis- 
sions tonnage  deemed  avoided  by  reason  of 
the  use  of  qualified  renewable  energy  by  an 
electric  utility  for  any  calendar  year  shall  be 
a  tonnage  equal  to  the  product  of  multiply- 
ing- 

"(i)  the  actual  kilowatt  hours  generated 
by,  or  purchased  from,  qualified  renewable 
energy,  by 

"(ii)  0.004. 
and  dividing  by  2.000. 

"(H)  Prohibitions.— (i)  No  allowances 
shall  be  issued  under  this  paragraph  for  the 
implementation  of  programs  that  are  exclu- 
sively injormational  or  educational  in 
nature. 

"(ii)  No  allowances  shall  be  issued  for 
energy  conservation  measures  or  renewable 
energy  that  were  operational  before  January 
1.  1992. 

"(3)  Savings  provision.— Nothing  in  this 
subsection  precludes  a  State  or  State  regula- 
tory authority  from  providing  additional 
incentives  to  utilities  to  encourage  invest- 
ment in  demand-side  resources. 

"(4)  Regulations.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  (yiean  Air  Act  Amendments  of  1990  and 
in  conjunction  with  the  regulations  required 
to  be  promulgated  under  subsections  (b)  and 
(c),  the  Administrator  shall  in  consultation 
with  the  Secretary  of  Energy,  promulgate 
regulations  under  this  subsection.  Such  reg- 
ulations shall  list  energy  conservation  meas- 
ures and  renewable  energy  sources  which 
may  be  treated  as  qualified  energy  conserva- 


tion measures  and  qualified  renewable 
energy  for  purposes  of  this  si^tsectiOTL  Al- 
lowances shall  only  be  issued  if  all  require- 
ments of  this  subsection  and  the  rules  pro- 
mulgated to  implement  this  sul>section  are 
complied  with.  The  Administrator  shall 
review  the  determinations  of  each  State  reg- 
ulatory authority  under  this  subsection  to 
encourage  consistency  from  electric  utility 
to  electric  utility  and  from  State  to  Stale  in 
accordance  with  the  Administrator's  rules. 
77i«  Administrator  shall  publish  the  findings 
of  this  review  no  less  than  annually. 

"(k)  Conservation  and  Renewable  Energy 
Reserve.— The  Administrator  shall  establiah 
a  Conservation  and  Renewable  Energy  Re- 
serve under  this  subsection.  The  reserve 
shall  contain  total  allowances  etjual  to 
400,000  tons  which  shall  be  avatiable  for  is- 
suance following  promulgation  by  the  Ad- 
ministrator of  regulations  under  this  sec- 
tion, 200,000  tons  of  which  may  be  used  to 
authorize  emissions  after  January  1.  2001 
and  the  remaining  200,000  tons  of  which 
may  only  be  used  to  authorize  emissions 
after  January  1,  2006.  The  Administrator 
shall  issue  alloicances  which  <Hin  be  used  to 
authorize  emissions  after  January  1,  2001 
before  issuing  allowances  which  can  only  be 
used  to  authorize  emissions  after  January  1, 
2006.  In  order  to  establish  300,000  tons  of 
such  reserve,  the  Administrator  shall 
reduce— 

"(Al  the  tonnage  specified  in  subsectiem 
(t)(2)  by  10,000  tons  per  year  for  the  first  10 
years  of  the  Second  Phase,  and 

"(B)  the  tonnage  specified  in  subsection 
(i)(3)  by  20,000  tons  per  year  for  the  first  10 
years  of  the  Second  Phase. 
The  remaining  100,000  tons  of  such  400,000 
ton  total  in  the  reserve  shall  be  credited  to 
the  reserve,  without  regard  to  any  limita- 
tions set  forth  in  subsection  (i).  If  allow- 
ances remain  in  the  reserve  after  January  2, 
2011,  the  Administrator  shaU  allocate  and 
issue  75  percent  of  such  allowances  to 
Second  Phase  affected  units  on  a  pro  rata 
basis.  For  purposes  of  this  paragraph,  for 
any  Second  Phase  unit,  the  term  "pro  rata 
basis'  refers  to  the  ratio  which  the  reduc- 
tions made  in  such  unit's  alloicances  in 
order  to  establish  the  reserve  under  this 
paragraph  l>ears  to  the  total  of  such  reduc- 
tions for  all  Second  Phase  units. 

"(I)  Contingency  Guarantee  for  Certain 
New  Independent  Power  Production  Faciu- 
ties.— 

"(1)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  The  term  'independent  power  produc- 
er' means  any  person  who  owns  or  operates, 
in  whole  or  in  part,  one  or  more  new  inde- 
pendent power  production  facilities. 

"(B)  The  term  "new  independent  power 
production  facility'  means  a  facility  that— 

"(i)  is  used  for  the  generation  of  electric 
energy,  80  percent  or  more  of  which  is  sold 
at  wholesale; 

"(ii)  is  project-financed  (as  such  term  is 
defined  by  the  Secretary  of  Energy  within  3 
months  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990); 

"(Hi)  does  not  generate  electric  energy  sold 
to  any  affiliate  (as  defined  in  section 
2(a/(lt)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935)  of  the  facility's  owner  or 
operator;  and 

"(iv)  is  a  new  unit  required  to  hold  allow- 
ances under  subsection  (e). 

"(C)  The  term  'required  allowances'  means 
the  allowances  required  to  operate  such  unit 
for  so  much  of  the  unit's  useful  life  as  occurs 
after  commencement  of  the  Second  Phase. 
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"tit  SSTtTLSmSffT  TO  W^UmSN  aVAMAMTKE.— 

•Any  independent  power  producer  that  sub- 
mits an  application  to  the  Administrator  es- 
tattlishing  that  such  independent  pover  pro- 
ducer— 

'•<A>  proposes  to  conttruct  a  new  inde- 
pendent power  production  facility  for  which 
allowances  are  required  under  this  title: 

•'IB)  will  apply  for  financing  to  construct 
such  f€urility  after  January  1,  1990,  and 
before  the  date  of  the  ebrly  auction  under 
lection  519faJ: 

"(C)  has  submitted  to  *ocrt  owner  or  oper- 
ator of  an  affected  unit  listed  in  table  A  lin 
section  504/  a  written  offer  to  purchase  the 
required  allowances  for  t7S0  per  ton;  and 

"(D)  has  not  received  (within  180  days 
after  submitting  offers  to  purchase  under 
subparagraph  (O)  an  \acceptance  of  the 
offer  to  purchase  the  required  allowances 
shall,  within  30  days  ifjter  submission  of 
such  application,  be  entitled  to  receive  the 
Administrator's  written  guarantee  (subject 
to  the  eligibility  requirements  set  forth  in 
paragraph  (3>)  that  such  required  allow- 
ances will  be  made  aviiilable  for  purchase 
from  the  reserve  established  under  section 
S19IC)  and  at  a  guarantfed  price.  The  guar- 
anteed price  at  which  stich  allowances  shall 
t)e  made  available  for  i  purchase  shall  be 
tl.SOO  per  ton,  adjusted  <>y  the  percentage,  if 
any,  by  which  the  Consupier  Price  Index  (as 
determined  under  sectibn  402(b)(3)(B)(v)> 
for  the  year  in  which  tt^  allowance  is  pur- 
chased exceeds  the  Consi^mer  Price  Index  for 
the  calendar  year  in  which  the  auction  takes 
place. 

"(3)  EuatBiuTY  REQUiKEMEnrrs.—The  guar- 
antee issued  by  the  Administrator  under 
paragraph  (21  shall  be  fubject  to  a  demon- 
stration by  the  independent  power  producer, 
satisfactory  to  the  Administrator,  that— 

"(A)  the  independerit  power  producer 
has-  1 

"(i)  submitted  a  good  faith  bid  in  the  auc- 
tion under  section  S19(af: 

"(ii)  made  good  faith  efforts  (after  the  auc- 
tion under  section  S19fa)!  to  purchase  the 
required  allowances  froin  the  owners  or  op- 
erators of  ajfected  units  ^o  which  allowances 
will  be  allocated,  including  efforts  to  pur- 
chase at  annual  auctions  under  section 
519(b).  and  from  indiutrial  sources  that 
have  volunteered  to  become  affected  units 
pursuant  to  section  509:  and 

"(Hi)  such  bids  and  effprts  were  unsuccess- 
ful in  obtaining  the  required  alloumnces: 
and 

"(B)  the  independent  power  producer  will 
continue  to  ma)ce  good  faith  efforts  to  pur- 
chase the  required  aSotcances  from  the 
owners  or  operators  of  affected  units  and 
from  industrial  sources.  I 

"(4)  Issuance  or  ova^steed  allowances 
mom  RESERVE  UNDER  SECTION  ii»(c).—From 
the  reserve  establish^  under  section 
S19(c)(2).  upon  payment  of  the  guaranteed 
price,  the  Administratot  shall  issue  to  any 
person  exercising  the  right  to  purchase  al- 
lowances pursuant  to  a  guarantee  under 
this  sultsection  the  allowances  covered  by 
such  guarantee.  Persons  to  which  guaran- 
tees under  this  subsection  have  been  issued 
shall  have  the  opportumty  to  purchase  al- 
lowances pursuant  to  such  guarantee  from 
such  reserve  before  the  alloicances  in  such 
reserve  are  offered  for  sale  to  any  other 
person. 

"(m)  Incentive  Allowances  for  Early  Re- 
ductions.—(1)  The  Administrator  shall  pro- 
mulgate regulations  under  this  subsection 
within  1  year  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 
Following  promulgatiort  of  such  regulations, 


the  AdminUtrator  shall  allocate  and  issue 
allowances  during  the  First  Phase  to  the 
owner  or  operator  of  each  unit  which  is  a 
First  Phase  affected  unit  if  the  owner  or  op- 
erator of  the  unit  establishes  to  the  satisfac- 
tion of  the  Administrator  that— 

"(A)  the  unit  has  reduced  sulfur  dioxide 
emissions  in  any  year  after  the  such  date  of 
enactment,  but  before  the  First  Phase  (here- 
inafter ir  this  subsection  referred  to  as  the 
'prior  year'), 

"(B)  such  emission  reductions  are  not  oth- 
erwise required  under  this  Act, 

"(C)  such  emission  reductions  are  ob- 
tained solely  through  the  installation  or  ad- 
ditional use  of  a  technological  system  of 
continuous  emission  reduction  which 
achieves  at  least  a  70  percent  reduction 
from  the  potential  combustion  concentra- 
tion, and 

"(D)  the  unit  complies  with  section  511 
(relating  to  monitoring,  reporting,  and  rec- 
ordkeeping). 

"(2)  Each  allowance  issued  as  provided  in 
this  subsection  shall  authorize  a  single  ton 
of  sulfur  dioxide  emissions  for  a  single  year 
during  the  First  or  Second  Phase.  Except  as 
provided  below,  the  tonnage  of  allowances 
issued  under  this  subsection  for  any  unit 
shall  be  equ<U  to  the  amount  by  which  (A) 
the  product  of  the  unit's  tnueline  multiplied 
by  the  unit's  1985  actual  sulfur  dioxide 
emissions  rate  (in  lbs  per  mmBtu),  divided 
by  2,000  lbs./ton  exceeds  (Bi  the  unit's 
actual  tonnage  of  sulfur  dioxide  emissions 
for  the  prior  year  concerned.  No  allowances 
shall  be  allocated  as  provided  in  this  subsec- 
tion for  emission  reductions  resulting  from 
reduced  utilization.  Allowances  may  be  allo- 
cated under  this  subsection  only  for  emis- 
sion reductions  achieved  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  as  the  result  of  the  installation  or  addi- 
tional use  of  a  technological  system  of  con- 
tinuous reduction  meeting  the  requirements 
of  subparagraph  (C)  of  paragraph  (1). 

"(3)(AI  For  purposes  of  receiving  allow- 
ances for  early  reductions  under  this  subsec- 
tion, the  requirements  of  subparagraph  (C) 
of  paragraph  (1)  and  the  last  sentence  of 
paragraph  (2)  shall  not  apply  in  the  case  of 
a  unit  that  receives  authomation  from  the 
Oovemor  of  the  State  in  which  such  unit  is 
located  to  make  early  reductions  and  that  is 
part  of  a  utility  system  that  meets  the  fol- 
lowing requirements:  (i)  the  total  coal-fired 
generation  within  the  utility  system  as  a 
percentage  of  total  system  generation  de- 
creased by  more  than  20  percent  t>ettDeen 
January  1,  1980.  and  December  31.  1985:  and 
(ii)  the  weighted  capacity  factor  of  all  coal- 
fired  units  utithin  the  utility  system  aver- 
aged over  the  period  from  January  1.  1985. 
through  December  31,  1987.  was  below  50 
percent  A  unit  that  is  a  Second  Phase  af- 
fected unit  (but  not  also  a  First  Phase  affect- 
ed unit)  and  part  of  a  utility  system  that  in- 
cludes 1  or  more  First  Phase  affected  units 
shall  receive  allowances  for  early  reductions 
made  during  the  First  Phase  if  the  unit 
meets  the  requirements  of  this  subsection 
(other  than  subparagraph  (C)  of  paragraph 
(1)  and  the  last  sentence  of  paragraph  (2)) 
and  the  requirements  of  the  preceding  sen- 
tence, except  that  for  the  purposes  of  apply- 
ing this  subsection  to  any  such  Second 
Phase  affected  unit,  the  prior  year  con- 
cerned shall  be  any  year  after  the  commence- 
ment of  the  First  Phase  but  prior  to  the 
Second  Phase. 

"(B)  In  the  case  of  a  First  Phase  affected 
unit  described  in  subparagraph  (A),  the  al- 
lowances awarded  under  this  subsection  for 
early  reductions  in  any  prior  year  may  not 


exceed  the  amount  by  which  (i)  the  product 
of  the  unit's  baseline  multiplied  by  the 
unit's  1985  actual  sulfur  dioxide  emission 
rate  (in  lbs.  per  mmBtu),  divided  by  2,000, 
exceeds  (ii)  the  allowances  specified  for  such 
unit  in  table  A,  reduced  by  6  percent  In  the 
c<ue  of  a  Second  Phase  affected  unit  de- 
scribed in  subparagraph  (A),  the  allowances 
awarded  under  this  subsection  for  early  re- 
ductions in  any  prior  year  may  not  exceed 
the  amount  by  which  (I)  the  product  of  the 
quantity  of  fossil  fuel  consumed  by  the  unit 
(in  mmBtu)  in  the  prior  year  multiplied  by 
the  lesser  of  2.35  or  the  most  stringent  emis- 
sion rate  (in  lbs.  per  mmBtu)  applicable  to 
the  unit  under  the  applicable  implementa- 
tion plan,  divided  by  2,000,  exceeds  (ID  the 
unit's  actual  tonnage  of  sulfur  dioxide  emis- 
sion for  the  prior  year  concerned.  Allow- 
ances allocated  under  this  sut>section  to 
units  referred  to  in  subparagraph  (A)  may 
be  allocated  only  for  emission  reductions 
achieved  as  a  result  of  physical  changes  or 
changes  in  the  method  of  operation  made 
after  the  date  of  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990,  including  changes 
in  the  type  or  quality  of  fossil  fuel  con- 
sumed. 

"(C)  In  no  event  shall  the  provisions  of 
this  paragrajA  6e  interpreted  as  an  event  of 
force  majure  or  a  commercial  impracticabil- 
ity or  in  any  other  loay  as  a  tiasis  for  ex- 
cused nonperformance  by  any  utility  system 
under  a  coal  sales  contract  in  effect  before 
the  date  of  the  enactment  of  the  dean  Air 
Act  Amendments  of  1990. 

"(4)  Paragraph  (1)(C)  and  the  last  sen- 
tence of  paragraph  (1)  shall  not  apply  to 
units  which  are  located  in  a  State  that  has 
enacted  as  of  January  1,  1990,  a  law,  the  ef- 
fective date  of  which  occurs  in  calendar 
year  1993,  requiring  reductions  in  statewide 
annual  SO,  emissions  by  at  least  40  percent 
below  such  State's  1980  levels.  Such  units 
may  receive  allowances  under  this  subsec- 
tion only  for  reductions  achieved  (through 
any  means)  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  prior  to  the  ef- 
fective date  of  such  State  law  and  only  so 
long  as  there  is  no  net  decrease  in  high 
sulfur  and  mining  jobs  attributat>le  to  the 
application  of  this  paragraph. 

"(n)  Alternative  Allowance  Allocation 
roR  UNrrs  in  Certain  UnutY  Systems  Wrm 
Optional  Baseline.— 

"(1)  Optional  baseune  for  units  in  cer- 
tain SYSTEMS.— In  the  case  of  a  First  Phase 
unit  which  (as  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990)— 

"(A)  has  an  emission  rate  betoic  1.0  lt^s 
mmBtu, 

"(B)  has  decreased  its  emissions  rate  by  60 
percent  or  greater  since  1980,  and 

"(C)  is  part  of  a  utility  system  which  has  a 
weighted  average  emission  rate  for  all  fossil 
fueledfired  units  below  1.0  Ibs/mmStu,  , 
at  the  option  of  the  owner  or  operator  of 
such  unit  the  unit's  t>aseline  may  be  calcu- 
lated (i)  as  provided  under  section  502(a)(8). 
or  (ii)  by  utilizing  the  unit's  average  annual 
fuel  consumption  at  a  SO  percent  capacity 
factor.  Such  election  shall  be  made  no  later 
than  March  1,  1991. 

"(2)  Allowance  allocation.  — Whenever  a 
unit  referred  to  in  paragraph  (1)  elects  to 
calculate  its  iMseline  as  provided  in  clause 
(ii)  of  paragraph  (1),  the  Administrator 
shall  allocate  alloicances  to  the  unit  for  the 
First  and  Second  Phase  in  an  amount  equal 
to  the  baseline  selected  multiplied  by  the 
lower  of  the  average  emission  rate  for  such 
unit  in  1989.  or  1.0  lbs./mmBtu.  Such  <Ulow- 
ance  allocation  shall  be  in  lieu  of  any  allo- 
cation of  alloioances  under  sections  504  and 


SOS.  For  purposes  of  applying  subsection  (i). 
the  units  referred  to  in  this  subsection  shall 
6e  treated  as  units  with  an  actual  1985  emis- 
sion rate  of  1.20  lbs./mmBtu  or  greater,  re- 
gardless of  the  option  elected. 

S£C.  iS4.  first  phase  SlLFtK  DIOXIDK  f.»/.S.S7«.V 
REDt  CTIOS  PROGRA  M. 

"(a)  First  Phase  Affected  Units.— (1)  For 
the  First  Phase  (beginning  December  31. 
1995)  each  unit  listed  in  table  A  is  a  First 
Phase  ajfected  unit  under  this  section.  Each 
source  that  includes  one  or  more  of  such  af- 
fected units  is  an  affected  source  under  this 
section. 

"Table  A.— Affected  Sources  and 
Units  in  Phase  I  and  Their  Svlfvr 
Dioxide  Allowances  (tons) 


SlaU 


Planl  Name 


Unit 


Florida . 


Georgia. 


tUinoU.. 


Phase 

I 
Allow- 
ances 


Alabama Colbert 1  13.570 

2  15.310 

3  15.400 

4  15.410 

5  37. ISO 
E.C.  Gaston 1  1S.10O 

2  18.540 

3  18.310 

4  19.280 

5  59.840 
...  Big  Bend 1  28.410 

2  27.100 

3  26. 740 
CrUt 6  19.200 

7  31.680 

...  Bowen.... 1  56.330 

2  54. 770 

3  71.750 

4  71. 740 
Hammond 1  8.780 

2  9.220 

3  8.910 

4  37.640 
J.  McDonough...         1  19.910 

2  20.600 

Wansley /  70;770 

2  65.430 

Yates ;  7.210 

2  7.040 

3  6.950 

4  8.910 

5  9.410 

6  24. 760 

7  21.480 
...  Baldwin. /  42.010 

2  44.420 

3  42.550 
Coffeen 1  11.790 

2  35.670 

Grand  Tower 4  5.910 

Hennepin 2  18.410 

Joppa  Steam 1  12.590 

2  10. 770 

3  12.270 

4  11.360 

5  11.420 

6  10.620 
Kincatd 1  31.530 

2  33.810 

Merrdotia 3  13.890 

Vermilion 2  8.880 

Indiana Batlly 7  11.180 

8  15.630 

Breed /  18.500 

Cayuga ;  33.370 

2  34.130 

CliftyCrt^ ;  20.150 

2  19.810 

3  20.410 

4  20.080 

5  19.360 

6  20.380 

E.  W.  Stout 5  3.880 

6  4. 770 

7  23.610 

F.  B.  CuUey 2  4.290 

3  16.970 

F.  E.  RatU ;  8.330 


'Table  A.— Affected  Sources  and 
Units  in  Phase  I  and  Their  Sulfur 
Dioxide  Allowances  (tons)— Contin- 
ued 


StaU 


Plant  Name 


Unit 


Phase 
I 

Allow- 
ances 


Iowa.. 


Kansas 

Kentucky.. 


Maryland. 


Michigan..., 

Minnesota- 
Mississippi. 

Missouri 


New 
Hampshire. 

New  Jersey.... 

New  York 


2  8.480 

Gibson 1  40.400 

2  41.010 

3  41.080 

4  40.320 
H.  T. 

Pritchard 6  5.770 

Michigan  City...        12  23.310 

Petersburg /  16.440 

2  32.380 

R.  Gallagher l  6.490 

2  7.280 

3  6.530 

4  7.650 
Tanners  Creek...  4  24.820 
Wabash  Rttvr ....          ;  4.000 

2  2.860 

3  3.750 

5  3.670 

6  12.280 

Warrick 4  26.980 

Burlington 1  10.710 

res  Moines 7  2,320 

George  Neal ;  1.300 

ML.  Kapp 2  13.800 

Prairie  Creek 4  8.180 

Rirvrside S  3.990 

Quindaro 2  4.220 

Coleman /  11.250 

2  12.840 

3  12.350 
Cooper 1  7.450 

2  15.320 

E.W.  Brown. 'k....'       1  7.110 

2  10.910 

3  26.100 
Elmer  Smith /  6.520 

2  14.410 

Ghent /  28.410 

Green  River 4  7,820 

H.LSpurlock...         1  22.780 

Henderson  II 1  13.340 

2  12.310 

Paradise 3  59.170 

Shawnee 10  10.170 

Chalk  Point ;  21.890 

2  24.330 

C.  P.  Crane 1  10.330 

2  9.230 

Morgantown 1  35.260 

2  38.480 

J.H.Campbell..         1  19.280 

2  23.060 

High  Bridge 6  4.270 

Jack  Watson 4  17.910 

5  36. 700 

Asbury /  16.190 

James  River 5  4.850 

Labadie ;  40.110 

2  37.710 

3  40.310 

4  35.940 
Montrose ;  7,390 

2  8.200 

3  10.090 
New  Madrid /  28.240 

2  32.490 

Sibley J  15.580 

Sioux ;  22.570 

2  23.690 

Thomas  HilL /  10.250 

2  19.390 

Merrimack I  10.190 

2  22.000 

B.L  England /  9.060 

2  11.720 

Dunkirk 3  12.600 

4  14.060 

Greenridge 4  7.540 

Milliken 1  11.170 

2  12.410 

Northport /  19.810 

2  24.110 


"Table  A.— Affected  SoimcEs  and 
Units  in  Phase  I  and  Their  Sulfur 
Dioxide  Allowances  (tons)— Contin- 
ued 


stale 


Plant  Name 


Unit 


Phase 

I 
Allow- 
ances 


3  26.480 
PoH  Jefferson....         3  10,470 

4  12.330 
Ohio Ashtabula S  16.740 

Ation  Lake 8  11.650 

9  30.480 

Cardinal ;  34.270 

2  38.320 

ConesviUe 1  4.210 

2  4.890 

3  5.S00 

4  48.770 
EasUake. 1  7.800 

2  8.640 

3  10.020 

4  14.510 

5  34.070 

Edgewater 4  5.050 

Gen.  J.M. 

Gavin /  79.080 

2  80.560 

Kyger  Creek ;  19.280 

2  18.560 

3  17.910 

4  18.710 

5  18.740 
■  Miami  Fort 5  760 

fi  11.380 

7  38.510 
Muskingum 

River ;  14.880 

2  14.170 

3  13.950 

4  11.780 

5  40.470 
Niles ;  6.940 

2  9.100 

Picway 5  4.930 

R.E.  Burger 3  6.150 

4  10.780 

5  12.430 
W.H.  SammU ....         5  24.170 

6  39.930 

7  43.220 
W.C.  Beckyorxl ...         5  8.950 

6  23.020 

Pennsytimnia ...  Armstrong                  1  14.410 

2  15.430 
Brunner 

Island 1  27.7t9 

2  31.100 

3  53.820 

Cheawick ;  39.170 

Conemaugh 1  59.790 

2  66.450 
Hatfield's 

Ferry 1  37.830 

2  37.320 

3  40.270 
Martins  Creek ...         1  12.660 

2  12.820 

Portland 1  5.940 

2  10.240 

ShawviUe 1  10.320 

2  10.320 

3  14.220 

4  14.080 
Sunbury 3  8.760 

4  11.450 

Alien 1  15.320 

2  16.770 

3  15.670 
Cumberland 1  86.700 

2  94,840 

GaUatin. /  17.650 

2  17,310 

t                                        3  20.020 

4  21.260 
Johntonville /  7.790 

2  8,040 

3  8.410 

4  7.990 

5  8.240 

6  7.890 


Tennessee.. 
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"Table  A.—AmcTKD  j  Souticss  and 
Units  in  Phase  I  anp  Their  Sulfur 
Dioxide  Allowances  troNS)— Contin- 
ued 


Phot 

stale 

Plant  N 

tme 

Unit 

Allow- 
ance* 

I.9t0 

i.700 

7.010 

t« 

7.SS0 

Wft  Virttnia.. 

Albright .. 

12.000 

Fort  Mart 

tn 

4I.SM 

41.200 

HarruoH. 

41.020 

40.1i0 

4l.i00 

Kammer. 

11.740 

l$.4«0 

17.390 

MtlcheU.. 

43.9»0 

4S.S10 

Mount  Sti 

irro.... 

43. 720 
3i.SiO 
42.430 

WtMCOMMlU 

Edgtw^tt 

24. 7iO 

^W  W^^^^^ww9wr9  *""*'  * 

La  Croue\ 

/ 

Oenoa.. 

19.990 

NeUon  Dt 

ten... 

e.oio 

1 

S.OIO 

N.  Oak  C^k.... 

S.220 

i.l40 

i.370 

$.320 

PulHam... 



7.$10 

S.  OakCr 

«* 

9.070 
12.040 
16.110 

* 

15.790 

"(2>  For  the  First  Phase,  each  existing  elec- 
tric utUity  steam  genetating  unit  with 
namevlale  capacity  of  100  MWe  or  greater, 
not  included  in  table  A.  that  emits  sul/if  di- 
oxide at  an  annual  rate  of  2.S0  lbs./mmBtu 
or  greater,  for  any  calendar  year  after  the 
date  of  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  19B0  and  prior  to  the 
Second  Phase  is  also  a  First  Phase  affected 
unit  under  this  section. 

The  Administrator  shall  f^romulgate  regula- 
tions to  prevent  abuse  (j/  this  paragraph, 
v>hich  shall  provide  thaH  no  unit  shall  be 
treated  as  a  First  Phas4  affected  unit  to 
iohich  alloicances  are  allocated  under  sec- 
tion 503  where  the  Administrator  finds  that 
the  owner  or  operator  of  the  unit  has  in- 
creased the  units  emissions  rate  for  any  cal- 
endar year  after  such  date  of  enactment  for 
the  purpose  of  becoming\  a  First  Phase  af- 
fected unit  under  this  section  eli0t>le  to  re- 
ceive such  allowances.       \ 

"(3)  After  the  commentiement  of  the  First 
Phase,  no  First  Phase  affected  unit  referred 
to  in  paragraph  11)  or  (2j  shall  emit  sulfur 
dioxide  in  any  calendar  [year  in  a  tonnage 
amount  iohich  exceeds  the  annual  First 
Phase  allotoances  allocated  for  that  unit 
and  issued  to  the  ovmer  \or  operator  of  the 
unit,  plvLS  or  minus  the  ^allowances  trans- 
ferred to  or  from  the  unit,  or  carried  for- 
ioard  from  prior  years. 

"fbf  First  Phase  Emssioin  ToNSAOES.—For 
each  affected  unit  listed  in  tat>le  A.  for  the 
First  Phase,  the  Administrator  shall  allocate 
to  the  unit  arid  issue  to  tfie  owner  or  opera- 
tor of  the  unit  the  annudt  tonnage  of  sulfur 
dioxide  alloioances  specified  in  table  A,  re- 
duced by  6  percent  For  each  affected  unit 
descHbed  in  subsection  (aHZ),  for  the  First 
Phase,  the  Administratot  shall  allocate  to 
the  unit  and  issue  to  the  owner  or  operator 
of  the  unit  annual  tonnage  of  sulfur  dioxide 
alloioances  equal  to  tht  product  of  such 
unit's  tMseline  multipliM  by  an  emission 


rate  of  2.3S  Ibs/mmBtu.  divided  by  2.000 
Itts/ton.  The  allowances  calculated  under 
this  section  shall  apply  only  during  the  First 
Phase.  Nothing  in  this  suluection  shall  be 
construed  to  treat  any  unit  iohich  does  not 
emit  sulfur  dioxide  at  a  rate  in  excess  of  2.S0 
Itts/mmBtu  as  a  First  Phase  affected  unit 

"lei  Ai/THORtTY  To  SuBsnruTE  Unrrs.—The 
owner  or  operator  of  an  affected  unit  under 
subsection  <a)  may  submit  a  proposal  to 
sut»titute  for  any  unit  which  is  an  affected 
unit  under  this  section  any  other  unit  or 
units  under  the  control  of  the  same  owner  or 
operator.  In  order  to  make  such  substitu- 
tion, the  owner  or  operator  shall  submit  an 
alternative  proposal  to  the  Administrator 
for  approval  in  corijunction  with  sultmis- 
sion  of  a  permit  application  and  compli- 
ance plan  under  section  507(cJlll  Any  pro- 
posal must  include— 

"<1>  designation  of  the  substitute  affected 
units  to  which  the  tonnage  amounts  under 
subsection  (a)  shall  apply,  in  addition  to,  or 
in  lieu  of,  the  original  affected  units  desig- 
nated under  that  subsection: 

"(21  specification  of  the  baseline,  the 
actual  198S  sulfur  dioxide  emission  rate, 
and  the  authorized  annual  tonnage  amount 
for  the  original  affected  unit: 

"I3>  calculation  of  the  calendar  year  1985 
annual  tonnage  emitted  by  the  substitute 
units,  based  on  the  baseline  for  each  unit,  as 
defined  in  section  502,  multiplied  by  the 
unit's  actual  1985  emission  rate: 

•14)  specification  of  the  emission  rates, 
and  tht  annual  tonnage  amounts  that 
would  6e  applicat>le  to  the  original  and  suth 
slilute  affected  units: 

"15)  documentation,  satisfactory  to  the 
Administrator,  that  the  reassigned  tonnage 
amounts  loill,  in  total,  achieve  the  same  or  a 
greater  reduction  in  emissions  than  the  re- 
duction that  would  have  t>een  achieved  by 
the  requirements  of  subsection  ta):  and 

"(8)  such  other  information  as  the  Admin- 
istrator may  require. 

The  Administrator  shall  review  and  act  on 
any  proposal  in  accordance  with  subsection 
Id). 

'Id)  Administrator's  Action  on  a  Propos- 
al.—ll)  The  Administrator  shall  review  and 
approve  any  proposal  meeting  the  require- 
ments of  sulysection  Ic).  If  a  proposal  does 
not  meet  the  requirements  of  subsection  ic). 
the  Administrator  shall  disapprove  it  The 
Administrator  shall  act  on  a  proposal 
within  6  months  after  receipt  of  a  complete 
submission. 

"12)  For  an  approved  proposal,  each  sub- 
stitute unit  and  source  shall  t>e  deemed  af- 
fected under  this  title  and  the  Administrator 
shall  act  on  the  submission  in  accordance 
with  section  S07lc).  The  Administrator  shall 
allocate  alloioances  to  the  affected  units  in 
accordance  with  the  approved  proposal  For 
a  disapproved  proposal  the  Administrator 
shall  issue  allowances  in  accordance  with 
subsection  la).  The  Administrator's  action 
on  any  proposal  submitted  under  subsection 
Ic)  shall  not  require  a  hearing  or  opportuni- 
ty for  puMtc  comment,  and  shall  not  t>e  suth 
ject  to  fudicial  review. 

"le)  CoMPUANCE  Extension  por  Certain 
Sources  Usino  Certain  Technolooical 
Means  op  Emissions  Reduction.- No  allow- 
ances shall  be  issued  or  required  for  calen- 
dar year  1996  for  any  affected  unit  which 
uses  a  technological  means  of  continuous 
emission  reduction  ithal  commences  oper- 
ation after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  achieves  at 
least  a  70  percent  reduction  from  the  poten- 
tial combustion  concentration)  to  control 
sulfur  dioxide   emissioru  for  purposes   of 


compliance  with  the  requirements  of  this 
title  during  the  First  Phase.  For  any  such 
unit  the  allowances  allocated  to  the  unit  for 
the  last  4  years  of  the  First  Phase  shall  be  re- 
duced, under  rules  promulgated  by  the  Ad- 
ministrator, by  a  total  tonnage  amount  over 
such  4-year  period  equal  to  the  amount  by 
which  the  actual  emissions  of  sulfur  dioxide 
frxjm  the  unit  during  the  calendar  year  1996 
exceed  the  allowances  which  would  Ibut  for 
this  subsection)  be  allocated  to  that  unit  for 
calendar  year  1996.  This  sutuection  shall 
not  apply  to  any  unit  for  which  aUowances 
are  allocated  under  sutfsection  im)  irelating 
to  incentive  alloioances  for  early  reduc- 
tions). 

"If)  Two  for  One  Allowance  Program.- 

ID  Reserve:  total  roNNAOE.—The  Admin- 
istrator shall  establish  a  reserve  of  First 
Phase  allowances  to  be  allocated  based  on 
this  suttsection.  The  total  tonnage  of  allow- 
ances in  the  reserve  shall  t>e  equiU  to  6  per- 
cent of  the  total  allowances  specified  iprior 
to  the  6  percent  reduction  under  section 
5041b))  In  table  A  for  the  First  Phase  lother 
than  the  allowances  specified  in  such  table 
for  the  units  referred  to  in  section  518.  relat- 
ing to  DOE  units  and  any  units  which  are 
not  treated  as  First  Phase  affected  units  by 
reason  of  the  last  sentence  of  sutfsection  lb)) 
multiplied  by  5. 

"12)  Additional  allowances  for  certain 
UNITS.— In  addition  to  allowances  allocated 
to  units  described  in  this  paragraph  under 
other  provisions  of  this  section,  the  Admin- 
istrator shall  allocate  First  Phase  allow- 
ances under  this  paragraph  to  each  First 
Phase  affected  unit  which— 

"lA)  uses  a  technological  means  of  contin- 
uous emission  reduction  lachieving  at  least 
a  70  percent  reduction  from  the  potential 
combustion  concentration)  to  control  sulfur 
emissioru  for  purposes  of  compliance  with 
the  requirements  of  this  title  during  the 
First  Phase,  which  technological  means 
commences  operation  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990:  and 

"IB)  emits  sulfur  dioxide  during  the  First 
Phase  at  an  annual  rate  of  1.20  H>s/mmBtu 
or  less. 

"13)  ADornoNAL  allowance  allocations.— 
The  tonnage  of  additional  allowances  allo- 
cated under  paragraph  12)  to  each  unit  re- 
ferred to  in  paragraph  12)  shall  be  equal  Ito 
the  extent  adequate  allowances  are  availat>le 
in  the  reserve  referred  to  in  paragraph  ID) 
to  the  amount  by  which  I  A)  the  product  of 
1.2  Ibs/mmBtu  multiplied  by  the  unit's  t>ase- 
line,  divided  by  2,000  exceeds  IB)  the  project- 
ed actual  annual  tonnage  emitted  by  the 
unit  during  the  First  Phase,  as  determined 
by  the  Administrator  under  regulations  pro- 
mulgated by  the  Administrator.  Such  regula- 
tions shall  insure  that  such  allowances  are 
allocated  equitatUy  among  the  units  referred 
to  in  paragraph  12)  and  that  the  projected 
emission  reductions  are  achieved  by  the 
units  to  which  such  allowances  are  issued.  If 
alloioances  remain  in  the  reserve  at  the  end 
of  the  First  Phase,  such  remaining  allow- 
ances shall  6e  allocated  and  issued  to  all 
First  Phase  affected  units  on  a  pro  rata 
iMsis.  For  purposes  of  the  preceding  sen- 
tence, for  any  First  Phase  unit  the  term  'pro 
rata  basis'  refers  to  the  ratio  which  the  First 
Phase  allowances  allocated  to  that  unit 
under  this  title  idetermined  without  regard 
to  this  subsection)  bears  to  the  total  of  all 
First  Phase  allowances  allocated  to  all  First 
Phase  units  under  this  title  Idetermined 
yhthout  regard  to  this  sultsection). 


-SEC.   iOi.   SElltSD  PM.*.SE  SlLnK  DIOXIDE  EMIS- 
SIO.VS  REDttTlOy  PKfHiRA.W. 

"(a)  Second  Phase  Affected  Units.— ID 
During  the  Second  Phase  each  unit  for 
which  an  annual  tonnage  of  Second  Phase 
allowances  is  allocated  as  provided  in  this 
section  shall  be  a  Second  Phase  affected  unit 
under  this  section  Each  source  that  in- 
cludes one  or  more  Second  Phase  affected 
units  under  this  section  shaU  be  an  affected 
source  for  the  Second  Phase. 

"12)  During  the  Second  Phase,  no  Second 
Phase  affected  unit  shall  emit  sulfur  dioxide 
in  an  annual  tonnage  amount  which  ex- 
ceeds the  Second  Phase  allowances  allocated 
for  that  unit  and  issued  to  the  owner  or  op- 
erator of  the  unit  under  section  503.  plus  or 
minus  the  alloioances  transferred  to  or  from 
the  unit  or  carried  forward  from  prior 
years. 

"lb)  Electric  Utility  Steam  Generating 
Unfts  75  MWe  or  Above  EMnriNO  1.20  lbs 
mmBtu  or  Above.— For  each  year  during  the 
Second  Phase,  the  Administrator  shall  allo- 
cate and  issue  allowances  under  section  503 
for  each  existing  electric  utility  steam  gener- 
ating unit  with  a  nameplate  capacity  of  75 
MWe  or  greater  and  an  actual  1985  emis- 
sions rate  of  1.20  Ibs/mmBtu  or  greater  las 
certified  tni  the  owner  or  operator  thereof)  in 
an  amount  equal  to  the  product  of  the  unit's 
baseline,  multiplied  by  an  emissions  rate 
equtU  to  1.20  Ibs/mmBtu,  divided  by  2,000 
lbs/ton 

"Ic)  Electric  Utiuty  Steam  Generating 
Unfts  Below  75  MWe  EMrrriNO  1.20  lbs 
mmBtv  or  Above.— 

"ID  In  GENERAL-For  each  year  during  the 
Second  Phase,  the  Administrator  shall  allo- 
cate and  issue  atloioances  under  section  503 
for  each  existing  electric  utility  steam  gener- 
ating unit  with  a  nameplate  capacity  t>elow 
75  MWe  and  an  actual  1985  emissions  rate 
of  1.20  Ibs/mmBtu  or  greater  in  accordance 
with  the  same  rules  as  are  applicable  under 
subsection  lb),  except  as  otherwise  provided 
in  this  sut>section 

"12)  Election  for  small  systems.— IA)  If  a 
unit  referred  to  in  paragraph  ID  is  owned 
by  an  electric  utility  with,  as  of  December 
31,  1989.  a  total  steam  electric  generating 
capacity  of  500  megawatts  or  less,  the  owner 
or  operator  of  the  unit  may  maJce  an  elec- 
tion to  be  covered  by  this  paragraph  for  the 
period  January  1,  2001  to  December  31.  2010 
lor  for  such  shorter  period  as  adequate  al- 
lowances are  availaMe  in  the  Small  System 
Account  established  under  this  paragraph). 
Such  election  shall  be  made  by  January  1, 
1997,  and  may  be  revoked  at  any  time  after 
that  date.  During  the  period  that  any  such 
election  is  in  effect  the  unit  may  emit  sulfur 
dioxide  in  excess  of  the  alloioances  allocated 
to  the  unit  under  paragraph  11)  if  the  unit 
does  not  exceed  an  annual  emissions  rate 
equal  to  the  unit's  1985  annual  average 
emissions  rate.  The  allowances  allocated  to 
the  unit  pursuant  to  paragraph  ID  for  such 
10-year  period  shall  be  treated  as  used  by  the 
unit  and  may  not  be  transferred  or  banked 
for  as  long  as  the  election  remains  in  effect 
"IB)  No  later  than  January  1,  1998,  and 
before  January  1  of  each  successive  year 
through  2009.  for  each  unit  for  which  an 
election  is  in  effect  under  this  paragraph, 
the  Administrator  shall  forecast  or  calcu- 
late, as  appropriate,  the  annual  tonnage  of 
sulfur  dioxide  emissions  from  the  unit  in 
excess  of  the  alloioances  allocated  for  that 
unit  under  paragraph  11).  Such  excess  shall 
hereinafter  in  this  paragraph  be  referred  to 
as  the  'excess  tonnage'.  Allowances  equal  to 
the  excess  tonnage  shall  be  deducted  from 
the  Small  System  Account  established  under 
subparagraph    ID)   of  this   paragraph.    On 


each  of  the  dates  referred  to  in  the  preceding 
sentence,  the  Administrator  shall  issue  a 
public  report  specifying  the  number  of  al- 
loioances to  be  deducted  from  the  Small 
System  Account  for  units  for  which  an  elec- 
tion is  in  effect  under  this  paragraph,  the 
numl>er  of  allowances  previously  deducted 
from  the  Account  the  numt>er  of  allowances 
remaining  available  in  the  Account,  and  the 
projected  period  for  which  allowances  will 
be  available  in  the  Account  under  this  para- 
graph. 

"lOli)  The  Administrator  is  authorized, 
on  petition  of  an  owner  or  operator  of  a 
unit  with  a  namejUate  capacity  below  75 
Mwe  that  is  part  of  an  electric  utility  system 
as  described  to  clause  Hi)  that  is  particular- 
ly well  controlled  and  primarily  dependent 
on  units  with  a  nameplate  capacity  below 
75  Mwe,  to  treat  any  such  unit  as  a  unit 
owned  by  a  utility  referred  to  in  subpara- 
graph IA)  for  purposes  of  participation  in 
the  Small  System  Account  so  long  as  such 
units  do  not  exceed  a  2.5  Ib/mmBtu  emis- 
sion rate  for  sulfur  dioxide. 

"Hi)  The  electric  utility  system  referred  to 
in  clause  li)  is  any  system  ll)  which,  as  of 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  had  at  least  20  per- 
cent of  its  fossil-fuel  capacity  controlled  by 
flue  gas  desulfurization  devices,  HI)  which 
has  more  than  10  percent  of  its  fossil-fuel  ca- 
pacity consisting  of  coal-fired  units  of  less 
than  75  Mwe,  and  HID  which  has  no  large 
units  Igreater  than  400  Mwe)  with  easy  or 
modest  FGD  Retrofit  Cost  Factors  laccord- 
ing  to  the  Emissions  and  the  FGD  Retrofit 
Feasibility  at  the  200  Top  Emitting  Generat- 
ing Stations,  prepared  for  the  United  States 
Environmental  Protection  Agency  on  Janu- 
ary 10.  1986). 

"ID)  For  purposes  of  this  paragraph,  the 
Administrator  shall  establish  a  Small 
System  Account  which  shall  contain  Iprior 
to  any  deductions  under  this  paragraph) 
total  allowances  equal  to  the  difference  be- 
tween- 

"li)  2.5  Ibs/mmBtu  multiplied  by  the  base- 
line of  each  of  the  units  subject  to  section 
518  Irelating  to  DOE  units),  and 

"liiJ    0.4    Ibs/mmBtu    multiplied    by    the 
tHiseline  of  each  of  such  units, 
multiplied  by  5  and  divided  by  2,000  lbs  per 
ton 

"Id)  Electric  Utiuty  Steam  Generating 
Unfts  Emffting  Below  1.20  lbs/mmBtu  in 
1985.— 

"ID  In  GENERAU-Except  as  otherwise  pro- 
vided in  this  subsection,  for  each  year 
during  the  Second  Phase  the  Administrator 
shall  allocate  and  issue  alloioances  under 
section  503  for  each  existing  electric  utility 
steam  generating  unit  loith  an  actual  1985 
sulfur  dioxide  emission  rate  below  1.20  lbs/ 
mmBtu  in  an  annual  amount  equal  to  the 
product  of  the  unit's  baseline  multiplied  by 
the  unit's  1985  actual  emissions  rate,  divid- 
ed by  2,000  lbs/ton,  unless  the  owner  or  oper- 
ator of  the  unit  elects  an  alternative  allow- 
ance amount  under  subsection  le).  Such 
election  and  any  other  election  under  sub- 
section le),  shall  be  made  no  later  than 
March  1.  1991. 

"12)  100  percent  GAS  VNrrs.— Allowances 
shall  not  be  required  during  the  Second 
Phase  for,  and  the  Administrator  shall  not 
allocate  or  issue  Second  Phase  allowances 
for,  an  electric  utUity  steam  generating  unit 
with  an  actual  1985  sulfur  dioxide  emission 
rate  below  0.20  Ibs/mmBtu  which  bums  only 
natural  gas  as  a  fuel  and  which  burned  only 
natural  gas  as  a  fuel  during  the  calendar 
years  1985  through  1987.  If  a  unit  covered  by 
this  paragraph  exceeds  any  fuel  or  emissions 


requirement  set  forth  in  this  subsection,  this 
subsection  shall  not  apply  and  the  unit  shall 
be  treated  as  a  new  electric  utility  steam 
generating  unit  required  to  obtain  allow- 
ances under  this  title. 

"13)  Certain  ultra  clean  unfts  wfth  low 
CAPACFTY  FACTORS  IN  itss.—For  the  purposes 
of  this  section,  in  the  case  of  any  unit  oper- 
ated by  a  utility  that  furnishes  electricitv, 
electric  energy,  steam,  and  natural  gas 
loithin  an  area  consisting  of  a  city  and  1 
contiguous  county,  and  in  the  case  of  any 
unit  owned  by  a  State  authority,  the  output 
of  which  unit  is  furnished  within  that  same 
area  consisting  of  a  city  and  1  contiguous 
county,  the  Administrator  shall  allocate  and 
issue  under  section  503  from  the  reserve 
under  paragraph  15).  to  the  extent  alloio- 
ances are  available  in  such  reserve,  in  addi- 
tion to  the  alloioances  otherwise  allocated  to 
such  units  under  this  section  7.000  allow- 
ances to  the  utility  and  2,000  aUowances  to 
the  State  authority.  Such  allowances  shall  be 
hereinafter  referred  to  in  this  sultsection  as 
'additional  allowances'. 

"14)  Unfts  which  converted  to  coal.— For 
each  year  during  the  Second  Phase,  the  Ad- 
ministrator shall  allocate  and  issue  under 
section  503  from  the  reserve  under  para- 
graph IS),  to  the  extent  allowances  are  avail- 
able in  such  reserve,  alloioances  for  each  ex- 
isting utility  unit  located  east  of  the  Missis- 
sippi that  has  completed  conversion  from 
predominantly  gas  fired  operation  to  coal 
fired  operation  between  January  1,  1985, 
and  December  31,  1987,  for  which  there  has 
been  issued  a  proposed  or  final  prohibition 
order  pursuant  to  section  3011b)  of  the  Pow- 
erplant  and  Industrial  Fuel  Use  Act  of  1978 
142  U.S.C.  8301  et  seq..  repealed  1987)  in  an 
annual  amount  equal  to  the  product  of  the 
unit's  annual  fuel  consumption,  on  a  Btu 
basis,  at  a  65  percent  capacity  factor  multi- 
plied by  the  lesser  of  1.20  Ibs/mmBtu  or  the 
unit's  allowable  sulfur  dioxide  emissions 
rate,  divided  by  2,000  lbs/ton  unless  the 
owner  or  operator  of  such  unit  has  obtained 
allowances  equal  to  its  actual  emissions.  At-  . 
lowances  allocated  and  issued  under  this 
paragraph  to  any  such  unit  that  are  addi- 
tional to  Uie  allowances  which  would  other- 
wise be  issued  to  the  unit  under  this  section 
shall  be  hereinafter  in  this  subsection  re- 
ferred to  as  'additional  allowances'. 

"15)  Special  reserve  for  adofhonal  al- 
lowances UNDER  PARAGRAPHS  ill  AND  141.— For 

purposes  of  allocating  and  issuing  the  addi- 
tional allowances  referred  to  in  paragraphs 
13)  and  14),  the  Administrator  shall  reserve 
from  the  allowances  allocated  and  issued 
during  the  Second  Phase  to  units  referred  to 
in  section  503li)l3)  allowances  equal  to 
13,300  tons  per  year.  For  purposes  of  adjust- 
ing the  allowances  issued  under  this  Act 
pursuant  to  section  503li)— 

"IA)  the  additional  allowances  allocated 
and  issued  to  any  unit  under  paragraph  13) 
and  14)  shall  be  treated  as  alloioances  for 
units  referred  to  in  section  S03li/I3)  and 
shall  not  be  treated  as  allowances  for  units 
referred  to  in  section  503li)l2),  but 

"IB)  such  additional  allowances  sfiall  not 
be  subject  to  adjustment  and  reallocation 
under  section  503li). 

Nothing  in  the  preceding  sentence  shall  be 
construed  to  affect  the  application  of  sec- 
tion 503li)  or  any  other  provision  of  this 
title  to  alloioances  allocated  and  issued  to 
units  referred  to  in  paragraph  13)  or  14) 
which  are  not  additional  aUoioances  within 
the  meaning  of  paragraph  13)  or  14). 

"le)  Election  for  Certain  Unfts  EMFrrtNa 
Below  1.20  lbs/mmBtu- 
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"tit  Coal  vftrrs  tmrmno  ».$  ok  ixss.— for 
the  Second  Phase,  at  tte  election  of  the 
owner  or  operator  of  an  existing  electric 
utility  steam  geneTating\  unit  which  is  a 
coal-fired  unit  with  an  actual  19SS  sulfur  di- 
oxide emission  raU  of  o(«0  Ibs/mmBtu  or 
less,  the  AdminUtrator  thall  allocate  and 
issue  allowances  under  tection  SOS  to  the 
unit  in  an  annual  amount  equal  to  the  prod- 
uct of  the  rate  computed  under  subpara- 
graph lA)  multiplied  by  the  fuel  consump- 
tion computed  under  subparagraph  <BI.  di- 
vided by  2.000  lbs/ton. 

•lAt  The  rate  computed  under  this  para- 
graph shall  be  the  most  stpngent  of: 
"(it  0.60  Ibs/mmBtu.  or 
•liil  the  most  stringent  emUsion  rate  (if 
any)  (in  Ibs/mmBtu)  applicable  to  the  unit 
under  the  applicable  im^ementation  plan, 
as  in  effect  on  December  \31.  1989.  based  on 
documentation  in  existence  before  January 
1.  1990. 

"(B)  The  fuel  consupiption  computed 
under  this  subparagraph  Shall  t>e  one  of  the 
following  (as  elected  by  Lie  owner  or  opera- 
tor): 

"(i)  the  units  fuel  cotuumption  at  a  60 
percent  capacity  factor,  or 

"(ii)  the  unit's  baseline  multiplied  by  120 
percent 

An  election  to  use  either  Clause  (i)  or  (ti)  for 
purposes  of  this  subparagraph  for  any  unit 
owned  by  any  owner  or  operator  shall  apply 
with  respect  to  all  other  Units  owned  or  op- 
erated by  the  owner  or  Operator  which  are 
subject  to  this  paragraph.1 

"(2)  Coal  usrrs  EMiTTiNa  o.t  to  ii.— 
During  the  Second  Phasi.  at  the  election  of 
the  owner  or  operator  of  an  existing  electric 
utility  steam  generating  unit  which  is  a 
coal-fired  unit  with  an  actual  198S  sulfur  di- 
oxide emission  rate  greater  than  0.6  lbs/ 
mmBtu  (but  less  than  7i2  Ibs/mmBtu).  the 
Administrator  shall  allocate  and  issue  al- 
lowances under  section  503  to  the  unit  in  an 
annual  amount  equal  tol  the  product  of  the 
unit's  1985  actaal  emissions  rate,  multiplied 
by  one  of  the  followingl  (as  elected  by  the 
owner  or  operator),  divided  by  2.000  lbs/ton: 
"(A)  the  unit's  fuel  consumption  at  a  60 
percent  capacity  factor  6r 

"(B)  the  unit's  baseline  multiplied  by  120 
percent 

An  election  to  use  eithet  subparagraph  (A) 
or  (B)  for  purposes  of  thl^  paragraph  for  any 
unit  owned  by  any  own^r  or  operator  shall 
apply  with  respect  to  all  other  units  which 
*  are  owned  or  operated  by  that  owner  or  op- 
erator and  which  are  s^^bJecl  to  this  para- 
graph. I 
'  ■(3)  Certain  oil  ok  oas  units  EnmiNO  a.t 
OR  LESS.— During  the  Second  Phase,  at  the 
election  of  the  owner  or  Operator  of  an  exist- 
ing electric  utility  ste<^m  generating  unit 
which  is  an  oil-  or  gasifired  unit  with  an 
actual  1985  sulfur  dioxiite  emission  rate  of 
0.6  Ibs/mmBtu  or  less.l  the  Administrator 
shall  allocate  and  issue  allowances  under 
section  503  to  the  unit  in  an  annual  amount 
equal  to  the  product  of  120  percent  of  the 
unit's  baseline  mu/Mp/i«|rf  by  the  most  strin- 
gent of  the  following,  and  divided  by  2.000 
lbs/ton:  I 
"(A)  0.6  Ibs/mmBtu. 

"(B)  The  most  stringeifit  emission  rate  for 
fuel  oil.  if  any,  in  Ibs/ntmBtu  applicable  to 
the  unit  under  the  applicable  implementa- 
tion plan  in  effect  on  December  31.  1989. 
tmsed  on  documentation  in  existence  t>efore 
.January  1.  1990.  I 

No  unit  which  burned  (ts  its  fuel  during  the 
period  1980  through  19f9  on  average  more 
than  90  percent  natural  gas  may  elect  to 
have  allowances  allocatid  and  issued  (U  pro 
vided  in  this  paragraph. 


"(4)  Oil  or  oas  units  emitting  o.t  to  i.i.— 
During  the  Second  Phase,  at  the  election  of 
the  owner  or  operator  of  an  existing  electric 
utility  steam  generating  unit  which  is  an 
oil-  or  gas-fired  unit  with  an  actual  1985 
sulfur  dioxide  emission  rate  greater  than  0.6 
Ibs/mmBtu  (but  less  than  1.2  Ibs/mmBtu). 
the  Administrator  shall  allocate  and  issue 
allowances  under  section  503  to  the  unit  in 
an  annual  amount  equal  to  the  product  of 
120  percent  of  the  unit's  liostline.  multiplied 
by  the  unit's  actual  1985  emissions  rate,  di- 
vided by  2.000  lt>s/ton. 

"(fi  Certain  Units  Treated  as  Existino 
Units.— For  the  Second  Phase,  the  Adminis- 
trator shall  allocate  and  issue  allowances 
under  section  503  to  each  electric  utility 
steam  generating  unit  which  is  listed  in 
table  B  of  this  subsection  in  an  annual 
amount  equal  to  the  amount  specified  in 
table  B. 

Table  B 

Unit 

Brandon  Shorts - 

Mllleri 

TNP  One  2 

Zimmer  1 _ 

Spruce  / 

Clover  1 « 

Clover  2 „.,..„.. 

TNP  One  3 ™ 

Twin  Oak  1 

Cross  1 - 

TNP  One  4 


Allowances 
8.907 
9.197 
2.507 
18.458 
7.647 
2.796 
2.796 
2.506 
9.158 
6.401 

_ 2,506 

For  purposes  of  making  adjustments  under 
section  503(i).  the  units  referred  to  in  this 
subsection  shall  be  treated  as  units  de- 
scribed in  section  503(1X31. 

"(g)  Baseline  for  Certain  Units  in  State 
Experiencing  25  Percent  Population 
Growth —d)  For  each  existing  electric  util- 
ity steam  generating  unit  In  commercial  op- 
eration before  January  1.  1985  and  operat- 
ing in  a  State  which— 

"(A)  has  experienced  population  growth  in 
excess  of  25  percent  lietween  1980  and  1988 
(according  to  State  Population  and  House- 
hold Estimates,  with  Age.  Sex.  and  Compo- 
nents of  Change:  1981-1988.  issued  by  the 
United  States  Department  of  Commerce), 
and 

"(B)  had  an  installed  electric  generation 
capacity  of  more  than  30.000.000  kw  m  1988. 
the  baseline  for  purposes  of  this  section  shall 
be  the  annual  average  fuel  consumption  (in 
mmBtu)  during  any  3  consecutive  calendar 
years  between  1980  and  1989  (as  selected  by 
the  owner  or  operator)  in  lieu  of  the  years 
otherwise  applicable  for  such  purposes 
under  section  502(a)(8).  Such  election  shall 
be  made  not  later  than  March  1.  1991. 

"(2)  The  Administrator  shall  calculate  the 
amount  by  which  annual  allowances  allo- 
cated to  the  units  referred  to  in  paragraph 
(I)  exceeds  the  amount  of  annual  allow- 
ances which  would  be  allocated  to  such 
units  in  the  absence  of  paragraph  (1).  The 
amount  of  such  excess  allowances  (if  any) 
issued  to  such  units  shall  be  adjusted  pro 
rata  to  ensure  that  the  total  of  such  excess 
allowances  allocated  to  all  such  units  will 
equal  40.000.  For  such  purposes,  the  term 
'pro  rata'  refers  to  the  ratio  which  the  allow- 
ances which  would  t>e  issued  to  each  such 
unit  (without  regard  to  the  40.000  allowance 
limitation)  t>ears  to  the  allowances  which 
would  be  issued  to  all  such  units  (without 
regard  to  such  40.000  allowance  limitation). 
"(3)  In  order  to  allocate  and  issue  allow- 
ances to  the  units  referred  to  in  paragraph 
(1).  the  Administrator  shall  reserve  allow- 
ances in  the  amount  of  40.000  each  year 
from  the  Second  Phase  allowances  withheld 
under  section  S19(b). 


"(h)     INTERRUPTIBLE    GaS     UnITS.  —  (1I     ThlS 

sutnection  shall  apply  only  to  electric  utility 
steam  generating  units  which  burned  as 
their  fuel  during  the  period  1980  through 
1989  more  than  90  percent  natural  gas.  and 
which  purchase  natural  gas  under  an  inter- 
ruptible  contract  Each  such  unit  shall  be  re- 
ferred to  in  this  subsection  as  an  interrupti- 
tAe  gas  unit'. 

•(2)  So  long  as  sufficient  allowances  are 
available  in  the  Reserve  for  Gas  Supply 
Interruptions  estat>lished  under  section 
503(i)(S).  the  Administrator  shall  issue  to 
the  owner  or  operator  of  any  interruptible 
gas  unit  (and  deduct  from  such  reserve)  al- 
lowances for  emissions  of  sulfur  dioxide  for 
any  year  during  the  Second  Phase  at  a  ton- 
nage level  in  excess  of  the  allowances  other- 
wise allocated  and  issued  to  the  unit  under 
this  section  if  each  of  the  following  require- 
ments are  met 

"(A)  The  excess  emissions  referred  to  m 
this    paragraph    are    temporary    emissions 
during  a  period  or  periods  in  which  natural 
gas  supplies  are  interrupted  (as  certified  by 
the  owner  or  operator  In  such  form  as  the 
Administrator  may  require)  under— 
"(i)  an  interruptible  contract  or 
"(ID  State  law. 
by  reason  of  either  weather  or  other  unusual 
factors  not  under  the  control  of  the  owner  or 
operator  of  the  unit  The  total  of  the  periods 
of  such  interruption  in  any  calendar  year 
may  not  exceed  25  percent  of  that  calendar 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  interruption  period). 

"(B)  During  the  interruption  period,  emis- 
sions of  sulfur  dioxide  from  the  unit  shall 
not  exceed  the  lower  of— 

"(i)  0.5  lbs  per  million  Btu,  or 
■711/  the  most  stringent  rate  applicable  to 
the  unit  under  the  applicable  implementa- 
tion plan. 

"(C)  The  unit  bums  as  its  fuel  more  than 
90  percent  natural  gas  during  any  period 
other  than  the  interruption  period. 

■13)  If  an  interruptible  gas  unit  fails  to 
meet  any  requirement  of  this  subsection,  the 
owner  or  operator  of  the  unit  shall  be  re- 
quired to  obtain  allowances  under  this  title 
for  the  excess  emissions  referred  to  in  para- 
graph (2). 
SfX.  its.  MTRINiK.y  (I.XIOKS  KMISXIOS  HKOHTHIS 
PRimitAM. 

"(a)  Program.— Emission  rate  require- 
ments for  nitrogen  oxides  shall  be  met  in  the 
Second  Phase  by  coal-fired  electric  utility 
steam  generating  units  with  a  nameplate  ca- 
pacity of  75  MWe  or  greater.  EmUsion  rate 
requirements  under  this  section  shall  not 
apply  to  cyclone  or  loet-bottom  Itoilers 
unless  the  Administrator  promulgates  a  rule 
under  subsection  (c).  and  includes  in  such 
rule  the  finding  referred  to  in  the  last  sen- 
tence of  sut>section  (c).  For  cell  burners,  any 
such  emission  rate  requirement  shall  t>e 
tMsed  on  commercially  availatUe  burner 
technology. 

"(b)  No,  Emission  Rate  Limitations.— The 
Administrator  shalL  by  rule,  within  3  years 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  estatauh  a  program 
under  this  section  and  section  111  to  reduce 
total  nitrogen  oxide  emissions  6»  approxi- 
mately 2.500.000  tons  below  1989  projected 
emUsions  for  calendar  year  2000.  Pursuant 
to  such  program,  the  Administrator  shall  es- 
tablish emission  rate  limitations  under  this 
section,  to  take  effect  at  the  be0nning  of 
Second  Phase  based  on  the  application  of 
low  nitrtygen  oxides  burner  technology  for 
each  type  of  t>oiler.  In  establishing  such  lim- 
itations the  Administrator  shall  take  into 


consideration  t>oiler  age  and  configuration, 
safety,  efficiency,  technology,  and  other  rele- 
vant factors.  In  addition,  if  necessary  for 
purposes  of  such  program,  the  Administra- 
tor shall,  consistent  with  the  requirements  of 
section  111,  revise  new  source  performance 
standards  under  section  111  for  emissions  of 
oxides  of  nitrogen  from  electnc  utility  steam 
generating  units  to  insure  that  such  new 
source  performance  standards  are  no  less 
stringent  than  the  emission  rate  limitations 
required  under  this  sut>section.  Any  unit 
subject  to  an  emission  rate  limitation  under 
this  section  shall  not  be  an  affected  unit  for 
nitrogen  oxides  for  purposes  of  this  title, 
except  as  provided  in  section  509. 

"(c)  Adjustment  of  2,500.000  Ton  Reduc- 
tion.—The  Administrator  may  promulgate  a 
rule  in  calendar  year  1996  or  any  time  there- 
after increasing  the  tonnage  of  reductions 
in  oxides  of  nitrogen  required  to  be  achieved 
under  this  section  from  2,500,000  tons  up  to 
not  more  than  4.000.000  tons  if  the  Adminis- 
trator finds,  in  such  rule,  that  such  reduc- 
tions are— 

"(1)  needed  either  for  purposes  of  reducing 
acid  deposition  or  for  meeting  the  national 
primary  ambient  air  quality  standard  for 
ozone,  and 

"(2)  cost  effective,  taking  into  consider- 
ation alternative  means  of  reducing  such 
deposition  or  achieving  such  standard 
under  this  Act  and  the  practicability  of  the 
necessary  control  technology. 
In  making  any  finding  under  item  (It 
above,  the  Administrator  shall  take  into  ac- 
count (A)  the  reductions  in  oxides  of  nitro- 
gen achieved  or  expected  to  be  achieved 
under  other  provisions  of  this  Act  and  (B) 
the  findings  of  the  study  under  section  185B. 
Such  rule  shall  include  an  explanation  of 
the  basts  for  such  findings.  To  provide  such 
reductions,  the  Administrator  (as  part  of 
such  rule)  may  establish  or  revise  new 
source  performance  standards  under  section 
111  for  nitrogen  oxide  control  Such  rule 
shall  provide  reasonable  lead  time,  taking 
into  consideration  safety,  costs,  technology, 
and  other  relevant  factors,  including  the  re- 
quirements of  subsection  (bt.  Any  such  rule 
may  apply  to  cyclone  or  wet-bottom  boilers, 
or  both,  if  the  Administrator  finds  that 
methods  are  available  for  reducing  emis- 
sions from  such  boilers  that  are  as  cost  effec- 
tive as  the  application  of  low  nitrogen 
oxides  burner  technology  in  the  case  of  wall- 
fired  or  tangentially-fired  ttoilers. 
-SEC.  $$7.  PKHMITn  ASD  aiMPLIASCF.  PLASS. 

"(at  Permit  PROORAM.-The jprovisions  of 
this  title  shall  be  implemented,  subject  to 
section  503,  by  permits  issued  to  units  sub- 
ject to  this  title  in  accordance  with  the  pro- 
visions of  title  IV,  as  modified  by  this  title. 
Any  such  permit  issued  by  the  Administra- 
tor, or  by  a  State  with  an  approved  permit 
program,  shall  prohibit— 

"(It  annual  emissions  of  sulfur  dioxide  or 
nitrogen  oxides  (if  applicablet  in  excess  of 
the  allowances  allocated  to  that  unit  for  the 
year  concerned  and  issued  to  the  owner  or 
operator  of  the  unit  for  that  year,  plus  or 
minus  the  allowances  transferred  to  or  from 
the  unit  for  that  year  or  carried  forward  to 
that  year  from  prior  years; 

"(2t  exceedances  of  applicable  emissions 
rates,  and 

"(3t  contravention  of  any  other  provision 
of  the  permit 

Permits  issued  to  implement  this  title  shall 
be  issued  for  a  period  of  5  years,  notwith- 
standing title  IV. 

"(bt  Compliance  Plan.— Each  initial 
permit  application  shall  be  accompanied  by 
a  compliance  plan  for  the  source  to  comply 


with  its  requirements  under  this  title.  Where 
an  affected  source  consists  of  more  than  one 
affected  unit,  such  plan  shall  cover  all  such 
units,  and  for  purposes  of  section  402(ct, 
such  source  shall  be  considered  a  'facility'. 
Nothing  in  this  section  regarding  compli- 
ance plans  or  in  title  IV  shall  be  construed 
as  affeciing  allowances.  The  compliance 
plan  shall  provide  all  necessary  information 
on  the  schedule  and  means  by  which  the 
source  will  achieve  compliance  with  its 
First  or  Second  Phase  requirements,  includ- 
ing specification  of  any  additional  allow- 
ances beyond  the  initial  allocation  that  will 
be  used  to  achieve  compliance.  The  Adminis- 
trator may  also  require— 

"(It  for  a  source,  a  demonstration  of  at- 
tainment of  national  ambient  air  quality 
standards,  and 

"(2t  from  the  owner  or  operator  of  two  or 
more  affected  sources,  an  integrated  compli- 
ance plan  providing  an  overall  plan  for 
achieving  compliance  at  the  affected 
sources. 

"(ct  First  Phase  Permits.— The  Adminis- 
trator shall  issue  permits  to  First  Phase  af- 
fected sources  under  section  504. 

"(It  Permit  application  and  compuance 
PLAN.— (At  Not  later  than  27  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  owner  or  operator 
of  each  First  Phase  affected  source  under 
section  504  shall  submit  a  permit  applica- 
tion and  compliance  plan  for  that  source  in 
accordance  with  regulations  issued  by  the 
Administrator  under  paragraph  (3t.  The 
permit  application  and  the  compliance  plan 
shall  be  binding  on  the  owner  or  operator 
for  purposes  of  this  title  and  section  402(at. 
and  shall  be  enforceable  in  lieu  of  a  permit  ■ 
until  a  permit  is  issued  by  the  Administra- 
tor for  the  source. 

"(Bt  In  the  case  of  a  compliance  plan  for  a 
First  Phase  affected  source  under  section 
504  for  which  the  owner  or  operator  pro- 
poses to  meet  the  requirements  of  that  sec- 
tion by  reducing  utilization  of  the  unit  by 
20  percent  or  more,  as  compared  with  the 
baseline  prescribed  in  section  502(8t(At,  or 
by  shutting  down  the  unit  the  owner  or  op- 
erator of  the  unit  shall  include  in  the  com- 
pliance plan  a  specification  of  the  means  to 
compensate  for  the  reduced  output  of  the  af- 
fected source,  including  a  specification  of 
lit  any  other  source  of  electric  energy,  (HI 
any  energy  conservation  or  load  manage- 
ment programs,  and  (Hit  any  imported 
energy  or  the  other  energy  that  will  provide 
electrical  generation.  The  affected  source, 
and  any  unit  to  be  used  for  such  compensat- 
ing generation,  if  not  otherwise  affected 
under  section  504,  shall  be  deemed  affected 
under  section  504  and  subject  to  the  Phase  I 
requirements  of  this  title,  except  that  allow- 
ances shall  be  allocated  to  such  unit  in  an 
amount  equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  unit's  actual  1985 
emission  rate,  divided  by  2000  Itts/toiL 

"(2t  EPA  ACTION  ON  compuance  PLANS.— If 

the  Administrator  determines  that  a  pro- 
posed compliance  plan  does  not  satisfy  the 
requirements  of  this  title  or  title  IV,  the  plan 
shall  be  disapproved  within  6  months  after 
receipt  of  a  complete  submission.  If  a  plan 
is  disapproved,  it  may  be  resubmitted  for 
approval  with  such  changes  as  the  Adminis- 
trator shall  require  consistent  with  the  re- 
quirements of  this  title  and  within  such 
period  as  the  Administrator  prescribes  as 
part  of  such  disapproval. 

"(3t  Regulations;  issuance  of  permits.— 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  pro- 


mulgate regulations,  in  accordance  with 
title  IV,  to  implement  a  Federal  permit  pro- 
gram to  issue  permits  for  affected  sources 
under  this  title.  Following  promulgation, 
the  Administrator  shaU  issue  a  permit  to  im- 
plement the  requirements  of  section  504  and 
the  allowances  provided  under  section  503 
to  the  owner  or  operator  of  each  affected 
source  under  section  504.  Such  a  permit 
shall  supersede  any  permit  application  and 
compliance  plan  submitted  under  para- 
graph (It. 

"(4)  Fees.— During  the  First  Phase,  no  fee 
shall  be  required  to  be  paid  under  section 
402(bt(3t  or  under  section  110(at(2t(Lt  with 
respect  to  emissions  from  any  unit  which  is 
a  First  Phase  affected  unit  under  section 
504. 

"(dt  Governor's  Approval.— Any  owner  or 
operator  submitting  a  First  Phase  permit 
application  and  compliance  plan  under  sub- 
section (ct  shall  request  an  approval  from 
the  Governor  of  any  State  within  which  the 
source  is  located  that  the  application  and 
compliance  plan  are  consistent  with  State 
law.  Where  required  by  State  taw.  the  Gover- 
nor's approval  may  preclude  the  use  of  coal 
produced  outside  the  State  at  the  source.  The 
Governor's  approval  shall  be  a  condition  of 
any  permit  issued  by  the  Administrator  to 
the  source  unless  the  Administrator,  within 
60  days  after  receipt  notifies  the  Governor 
that  the  approval  is  inconsistent  with  the 
provisions  or  purposes  of  the  Act  or  with 
other  compelling  national  interest  In  the 
event  that  the  Governor  fails  or  refuses  to 
act  on  a  request  for  approval  within  90  days 
after  receipt  of  the  request  the  requirements 
_  of  this  sut>section  shall  be  waived  with  re- 
■  sped  to  such  application  and  compliance 
plan. 

"(et  Second  Phase  Permits.— (It  To  pro- 
vide for  permits  for  (At  new  electric  utility 
steam  generating  units  required  under  sec- 
lion  503(et  to  have  allowances,  (Bt  affected 
units  or  sources  under  section  505.  and  (Ct 
existing  coal-fired  electric  utility  steam  gen- 
erating units  subject  to  nitrogen  oxide  emis- 
sion reductions  under  section  506,  each 
State  in  which  one  or  more  such  units  or 
sources  are  located  shaM  submit  in  accord- 
ance with  title  IV,  a  permit  program  for  ap- 
proval as  provided  by  that  title.  Upon  ap- 
proval of  such  program,  for  the  units  or 
sources  subject  to  such  approved  program 
the  Administrator-  shall  suspend  the  issu- 
ance of  permits  as  provided  in  section 
402(et  of  title  IV. 

"(2t  The  owner  or  operator  of  each  affect- 
ed source  under  section  SOS  shaU  submit  a 
permit  application  and  compliance  i^an  for 
that  source  to  the  permitting  authority,  not 
later  than  January  1,  1996. 

"(3t  Not  later  than  Decemt>er  31,  1997, 
each  State  with  an  approved  permit  pro- 
gram shall  issue  permits  to  the  owners  or  op- 
erators of  affected  sources  under  section  SOS 
(Second  Phase  affected  sourcest  that  satisfy 
the  requirements  of  title  IV  and  this  title 
and  that  submitted  to  such  State  a  permit 
application  and  compliance  plan  pursuant 
to  paragraph  (2t.  In  the  case  of  a  State  with- 
out an  approved  permit  program  by  July  1, 
1996,  the  Administrator  shall,  not  later  than 
January  1,  1998,  issue  a  permit  to  the  owner 
or  operator  of  each  such  affected  source.  In 
the  case  of  affected  sources  for  which  applt- 
cations  and  plans  are  timely  received  urider 
paragraph  (2t,  the  permit  application  and 
the  compliance  plan,  including  amendments 
thereto,  shall  be  binding  on  the  owner  or  op- 
erator and  shall  be  enforceable  as  a  permit 
for  purposes  of  this  title  and  section  402(at 
until  a  permit  is  issued  by  the  permitting 
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authority  for  the  a/fecteii  source.  The  provi- 
tions  of  section  SSXct  of  title  V  of  the 
United  Stales  Code  (relating  to  renewaUt 
thali  apply  to  permits  issued  by  a  perynil- 
ling  authority  under  this  title  and  title  IV. 

"(4/  The  permit  imume  in  accordance  with 
this  subsection  for  an  affected  source  shall 
provide  that  the  affected  units  at  the  affect- 
ed source  may  not  emiii  an  annual  tonnage 
of  sulfur  dioxide  in  ejcc<Sss  of  the  allowances 
allocated  to  each  such  unit  and  issued  to  the 
source  for  the  year  concerned,  plus  or  minus 
the  allowances  traruferfed  to  or  from  such 
units  for  that  year  or  carried  forward  from 
prior  years.  In  the  case  of  a  unit  re/erred  to 
in  section  SOSlc/tZ/.  reliiting  to  election  for 
small  systems,  the  pemUil  shall  also  provide 
that  such  unit  may  not  exceed  the  annual 
emissions  rate  specifiedlin  that  section. 

"(ft  Unrrs  Subject  to  Certain  Other 
Limits.— The  owner  or  (^perator  of  any  unit 
subject  to  an  emission  rate  requirement 
under  section  S06  shall  submit  a  permit  ap- 
plication and  compliance  plan  for  such  unit 
to  the  permitting  authority,  not  later  than 
January  1.  1998.  The  permitting  authority 
shall  issue  a  permit  to  the  owner  or  operator 
that  satisfies  the  requirements  of  title  IV 
and  this  title,  including  any  appropriate 
monitoring  and  reporting  requirements. 
Unless  designated  undei  section  509.  such  a 
unit  shall  not  receive.  <ind  is  not  obligated 
to  emit  oxides  of  nitropen  in  conformance 
with,  allowances  issued  for  oxides  of  nitro- 
gen under  this  title. 

"fgt  New  Units.— The  owner  or  operator  of 
each  source  that  includes  a  new  electnc  util- 
ity steam  generating  iinit  shall  submit  a 
permit  application  and  compliance  plan  to 
the  permitting  authority  not  later  than  24 
months  before  the  later  of  (t)  the  date  of  the 
commencement  of  the  Second  Phase,  or  IZI 
the  date  on  which  the  uini(  commences  oper- 
ation. The  permitting  authority  shall  issue  a 
permit  to  the  owner  or  operator  of  the  unit 
that  satisfies  the  requirements  of  title  IV 
and  this  title.  I 

•Iht  Amendment  or  mppucation  and  Com- 
FUANCE  Plan.— At  any  time  after  the  submis- 
sion of  an  application  tnd  compliance  plan 
under  this  section,  the  applicant  may 
submit  a  revised  application  and  compli- 
ance plan,  in  accordarice  with  the  require- 
ments of  this  section.  In  considering  any 
permit  application  arid  compliance  plan 
under  this  title,  the  i^ermlttlng  authority 
shall  ensure  coordination  with  the  applica- 
tUe  electric  ratemakmg  authority,  in  the 
case  of  regulated  utilities,  and  with  unregu- 
lated putUic  utilities.     ] 

"m  Prohibition —Uf  It  shall  be  unlawful 
for  an  owner  or  operator  required  to  submit 
a  permit  application  or  compliance  plan 
under  this  title  to  fail  (o  submit  such  appli- 
cation or  plan  tn  accotdance  with  the  dead- 
lines specified  in  this  section  or  to  otherwise 
fail  to  comply  with  regulations  implement- 
ing this  section.  I 

•t2/  It  shall  t>e  unlawful  for  any  person  to 
operate  any  source  Subject  to  this  title 
except  in  compliance  ifith  the  terms  and  re- 
quirements of  a  pentiit  application  and 
compliance  plan  tin^luding  amendments 
thereto)  or  permit  tssutd  by  the  Administra- 
tor or  a  State  with  an  approved  permit  pro- 
gram. For  purposes  of  this  subsection,  com- 
pliance, as  provided  in  section  404(gl.  with 
a  permit  issued  under  title  IV  which  com- 
plies with  this  title  f0r  sources  subject  to 
this  title  shall  t>e  deemed  compliance  with 
this  suttsection  as  well  as  section  402ta). 

"131  In  order  to  ensure  reliability  of  elec- 
tric power,  nothing  ivi  this  title  or  title  IV 
shall  be  construed  as  Requiring  termination 


of  operations  of  an  electric  utility  steam 
generating  unit  for  failure  to  have  an  ap- 
proved permit  or  compliance  plan,  except 
that  any  such  unit  may  6r  subject  to  the  ap- 
plicable enforcement  provisions  of  section 
113. 

-SKI.  im.  KKf^fKHKD  I  \/T\ 

"lai  Availability.— Not  later  than  January 
1.  1998.  the  owner  or  operator  of  any  Second 
Phase  affected  unit  may  demonstrate  to  the 
permitting  authority  that  such  unit  will  l>e 
repowered  with  a  qualifying  clean  coal  tech- 
nology to  comply  with  the  requirements  ap- 
plicable to  that  unit  pursuant  to  section  SOS 
or  SOS.  The  owner  or  operator  shalL  as  part 
of  any  such  demonstration,  provide,  not 
later  than  December  31.  2000.  satisfactory 
documentation  of  a  preliminary  design  and 
engineering  effort  for  such  repowering.  an 
executed  contract  for  the  majority  of  the 
equipment  to  repower  such  unit,  and  such 
other  information  as  the  Administrator  may 
require  t>y  regulation.  The  replacement  of  an 
existing  electric  utility  steam  generating 
unit  with  a  new  electric  utility  steam  gener- 
ating unit  using  a  repowering  technology  re- 
ferred to  m  section  S02(a>il4l  which  is  lo- 
cated at  a  different  site,  shall  be  treated  as 
repowering  of  the  existing  unit  for  purposes 
of  this  title  and  such  replacement  unit  shall 
not  tte  treated  as  a  new  electric  utility  steam 
generating  unit  within  the  meaning  of  sec- 
.  lion  S02  if— 

"til  the  replacement  unit  is  designated  by 
the  owner  or  operator  to  replace  such  exist- 
ing unit. 

"(21  the  existing  unit  is  retired  from  serv- 
ice on  or  before  the  date  on  which  the  desig- 
nated replacement  unit  enters  commercial 
operation,  and 

•131  the  designated  replacement  unit  is  lo- 
cated in  the  same  air  quality  control  region 
as  the  existing  unit 

lb)  Extension —11)  An  owner  or  operator 
satisfying  the  requirements  of  subsection  (a) 
for  any  unit  shall  be  granted  an  extension  of 
the  date  on  which  such  unit  is  required  to 
comply  with  Second  Phase  requirements. 
Such  date  shall  be  extended  from  December 
31.  2000  to  December  31.  2003.  The  extension 
shall  be  specified  in  the  permit  issued  to  the 
source  under  section  S07.  together  with  any 
compliance  schedule  and  other  require- 
ments, consistent  with  this  title,  necessary 
to  meet  Second  Phase  requirements  by  the 
extended  date.  Any  unit  that  is  granted  an 
extension  under  this  section  shall  not  be  eli- 
gible for  a  waiver  under  section  llllj). 

"12)  If  (A)  the  owner  or  operator  of  an  ex- 
isting unit  has  been  granted  an  extension 
under  paragraph  (1)  in  order  to  repower 
such  unit  with  a  clean  coal  unit,  and  IB) 
such  owner  or  operator  demonstrates  to  the 
satisfaction  of  the  Administrator  that  the 
repowering  technology  to  t>e  utilized  by  such 
unit  has  t>een  properly  constructed  and 
tested  on  such  unit,  but  nevertheless  has 
been  unat>le  to  achieve  the  emission  reduc- 
tion limitatiOTis  and  is  economically  or 
technologically  infeasible.  such  existing  unit 
may  be  retrofitted  or  repowered  with  equip- 
ment or  facilities  utilizing  another  clean 
coal  technology  or  other  availatUe  control 
technology. 

"Id  Control  Rcqvirxments.-A  repowered 
unit  replacing  an  existing  unit  qualifying 
for  an  extension  under  this  section  shall  not 
t>e  required  to  meet  any  standard  of  per- 
formance under  section  111.  A  repowered 
unit  replacing  an  existing  unit  qualifying 
for  an  extension  under  this  section  shall  not 
be  subject  to  the  requirements  of  part  C  or  D 
of  thU  Act  if  the  projected  emissions  from 
the  repowered  unit  will  not  result  in  an  in- 


crease in  emissions,  relative  to  predemon- 
stration  actual  emissions  of  the  existing 
unit,  as  determined  by  the  Administrator,  of 
any  pollutant  regulated  under  this  Act.  For 
purposes  of  calculating  projected  emissions 
for  purposes  of  this  paragraph,  a  70  percent 
capacity  factor  shall  be  used.  Notwithstand 
ing  the  provisions  of  this  subsection,  no  new 
unit  111  designated  as  a  replacement  for  an 
existing  unit.  12)  qualifying  for  the  exten- 
sion under  subsection  lb),  and  13)  located  at 
a  different  site  than  the  existing  unit  shall 
receive  an  exemption  from  the  requirements 
imposed  under  section  111  and  parts  C  and 
D  of  the  Act 

"Id)  Allowances.— 11)  For  the  3-year  exten- 
sion period  granted  to  an  affected  unit 
under  this  section,  the  Administrator  shall 
issue  to  the  owner  or  operator  of  the  affected 
unit  annual  allowances  for  sulfur  dioxide 
equal  to  the  affected  unit's  iMseline  multi- 
plied by  the  lesser  of— 

•lA)  emissions  limit  for  sulfur  dioxide  ap- 
plicat>le  to  the  unit  under  the  applicable  im- 
plementation plan,  or 

"IB)  its  actual  emission  rate  for  1999. 
Such  allowances  may  not  be  transferred  or 
used  by  any  other  source  to  meet  require- 
ments of  this  title. 

"12)  The  owner  or  operator  of  the  affected 
unit  for  which  an  extension  has  t>een  grant- 
ed under  this  section  shall  notify  the  Admin- 
istrator 60  days  in  advance  of  the  date  on 
which  the  affected  unit  is  to  be  removed 
from  operation  to  install  the  repowering 
technology.  Effective  on  that  date,  allow- 
ances shall  be  issued  for  the  unit  in  the  ton- 
nage calculated  by  multiplying  1.20  lbs/ 
mmBtu  times  the  units  baseline,  divided  by 
2.000  lbs/ton.  Allowances  for  the  year  in 
which  the  source  is  removed  from  operation 
to  install  the  repowering  technology  shall  be 
prorated  accordingly,  and  are  transferable. 

"131  In  the  case  of  any  unit  for  which  an 
extension  has  been  granted  under  this  sec- 
tion, the  allowances  allocated  and  issued  for 
calendar  years  after  repowering  is  complete 
shall  be  equal  to  1.20  Ibs/mmBtu  multiplied 
by  the  unit's  baseline,  divided  by  2.000  lbs/ 
ton. 

"14)  Allowances  shall  be  allocated  and 
issued  under  this  section  for  a  designated  re- 
placement unit  which  replaces  an  existing 
unit  las  provided  in  the  last  sentence  of  sub- 
section la))  in  lieu  of  allocating  and  issuing 
alloicances  for  the  existing  unit 

•IS)  For  the  purpose  of  making  adjust- 
ments under  section  SOSH).  the  uniU  with 
an  extension  under  this  sut>section  shall  be 
treated  as  having  allowances  allocated  and 
issued  under  paragraph  I3). 

•le)  Certain  Units  Selected  roR  Neootia- 
TIONS.— For  purposes  of  allocating  and  issu- 
ing Second  Phase  allowances  under  this 
title,  in  the  case  of  any  oil  and  gas  fired  elec- 
tric utility  steam  generating  unit  which  has 
been  selected  for  negotiations  leading  to 
award  of  clean  coal  demonstration  funding 
by  the  Secretary  of  Energy  ttefore  July  27. 
1989.  the  Administrator  shall  allocate  allow- 
ances to  such  unit  in  accordance  with  para- 
graph 13)  of  sultsection  Id),  in  lieu  of  allocat- 
ing allowances  to  that  unit  pursuant  to  sec- 
tion SOS.  but  no  such  unit  shall  be  eligilrie 
for  an  extension  under  this  section. 

"If)  PROHiBmoN.—lt  sluUl  be  unlawful  for 
the  owner  or  operator  of  a  repowered  source 
to  fail  to  comply  with  the  requiremenU  of 
this  section,  and  any  regulatioru  to  imple- 
ment this  section. 
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"la)  AFFUCABIUTY.—The  owner  or  operator 
of  any  existing  unit  or  proceu  source  that  is 


not  an  affected  unit  for  sulfur  dioxide  or 
oxides  of  nitrogen,  or  t>oth  as  the  case  may 
be,  may  elect  to  designate  that  unit  or  proc- 
ess source  as  an  affected  unit  under  this  sec- 
tion for  such  pollutant  or  pollutants.  Such 
an  election  may  be  submitted  to  the  Admin- 
istrator for  approval  anytime  after  promul- 
gation of  regulations  under  this  section.  The 
Administrator  shall  approve  a  designation 
that  meets  Die  requirements  of  this  section. 
Following  approval,  such  designated  unit  or 
process  source  shall  t>e  treated  as  an  affected 
unit  for  purposes  of  thU  title  and  shall  re- 
ceive allowances  as  provided  in  this  section 
for  periods  following  such  approiHiL 

"lb)  Establishment  of  BASEUNE.—The 
baseline  for  a  unit  designated  as  an  affected 
unit  under  this  section  shall  be  established 
try  the  Administrator  by  regulation,  based 
on  fuel  consumption  and  operating  data  for 
the  unit  for  calendar  years  198S.  1986.  and 
1987,  or  if  not  available,  the  Administrator 
may  prescrit>e  a  t>aseline  based  on  alterna- 
tive representative  data, 

"lO  Allowances  for  Affected  Units.— 11) 
AUoioances  allocated  and  issued  under  this 
title  for  sulfur  dioxide  or  nitrogen  oxides  to 
a  unit  which  is  an  affected  unit  under  this 
section  shaU  be  equal  to  the  product  of  the 
unit's  baseline  multiplied  by  the  unit's 
actual  198S  emission  rate  in  Ibs/mmBtu,  di- 
vided by  2,000  lbs/ton. 

"12)  Beginning  in  the  Second  Phase,  the 
allowances  for  oxides  of  nitrogen  for  a  unit 
for  which  an  election  is  in  effect  under  this 
section  for  oxides  of  nitrogen  shall  be  deter- 
mined based  on  the  rale  prescrH>ed  under 
section  S06  for  any  unit  subject  to  that  sec- 
tion and  any  such  unit  shall  be  required 
only  to  comply  with  such  alloiDances  and 
shall  not  also  be  subject  to  an  emission  rale 
requirement  under  section  S06. 

"13)  This  subsection  shall  not  apply  to  any 
process  source. 

"(d)  Process  Sources.— The  Administrator 
shall  establish,  by  regulation  by  199S.  a  pro- 
gram for  designation  of  process  sources 
which  commenced  operation  before  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  as  affected  units  for 
purposes  of  this  section.  The  Administrator 
shall  define  the  sources  that  may  be  includ- 
ed Inot  including  any  unit  as  defined  under 
this  title),  specify  the  emission  baseline  and 
other  data  requirements,  prescribe  CEMS  or 
other  monitoring  requirements,  and  promul- 
gate permit,  reporting,  and  any  other  re- 
quirements necessary  to  implement  such  a 
program. 

"le)  Allowances  and  PERMrrs.—The  Ad- 
ministrator shall  issue  allowances  to  an  af- 
fected unit  under  this  section  in  an  amount 
eqital  to  the  alloioances  calculated  under 
subsection  Ic)  or  Id),  in  accordance  with  sec- 
tion S03.  Section  S03ii)  shall  not  apply  to 
the  allowances  issued  under  this  section. 
Such  allowances  may  t>e  transferred  and 
banked  in  accordance  with  the  provisions  of 
this  title.  The  permitting  authority  shall 
issue  a  permit  for  units  and  process  sources 
which  are  designated  as  affected  units  under 
this  section  in  the  same  manner  as  provided 
in  section  S07. 

"If)  LiMTTATtON.—Any  unit  or  process 
source  which  is  designated  under  this  sec- 
tion as  an  affected  unit  shall  not  transfer  or 
bank  lUlowances  produced  as  a  result  of 
emission  reductioiu  resulting  from  reduced 
utilization  or  shutdown  or  compliance  with 
any  other  provisions  of  this  Act  lother  than 
section  112  of  this  title)  except  that  in  ttie 
case  of  a  reduced  utilization  or  shutdown 
such  allowances  may  t>e  transferred  or  car- 
ried forward  for  use  in  subsequent  years  to 
the  extent  that- 


"ID  any  such  reduced  utilization  or  shut- 
down  results  from  the  replacement  of  ther- 
mal energy  from  the  unit  designated  under 
this  section  with  thermal  energy  generated 
by  any  other  unit  or  units  siU>ject  to  the  re- 
quirements of  this  title,  and 

"12)  the  designated  unit's  allowances  are 
transferred  or  carried  forward  for  use  only 
at  such  other  replacement  unit  or  units. 

"Ig)  Implementation.— The  Administrator 
shaU  issue  regulations  to  implement  this 
section  not  laUr  than  18  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"SEC.  i/A  EXCES.S  EMISSIH.VS  ESFORCEMEST  PES- 
ALTV. 

"la)  Excess  Emissions  Enforcement  Pen- 
alty.—The  owner  or  operator  of  any  affected 
source  that  emits  sulfur  dioxide  or  nitrogen 
oxides  for  any  calendar  year  in  excess  of  the 
alloioances  it  possesses  for  that  calendar 
year  Ihereinafter  referred  to  as  'excess  emis- 
sions') shall  be  liable  for  the  payment  of  an 
excess  emission  penalty.  That  penalty  shall 
t>e  equal  to  the  excess  emissions  multiplied 
by  $2,000.  The  penalty  shall  be  due  and  pay- 
able without  demand  to  the  Administrator 
as  provided  in  regulations  issued  by  the  Ad- 
ministrator. Any  such  funds  shall  be  deposit- 
ed in  the  United  States  Treasury  pursuant 
to  31  U.S.C.  3302  I  the  'Miscellaneous  Re- 
ceipts Act').  Any  penalty  due  and  payable 
under  this  section  shtiU  not  diminish  any 
fine,  penalty  or  fee  imposed  on  the  same 
source  under  any  other  section  of  this  Act 

"lb)  Excess  Emissions  Offset.— The  owner 
or  operator  of  any  affected  source  liable  for 
payment  of  a  penalty  under  subsection  la) 
shall  also  offset  the  excess  emissions  by  re- 
ducing emissions  of  the  air  pollutant  con- 
cerned by  an  equal  tonnage  amount  in  the 
following  calendar  year,  or  such  longer 
period  as  the  Administrator  may  prescribe. 
The  owner  or  operator  of  the  source  shall, 
within  60  days  after  the  end  of  the  year  in 
which  such  excess  emissions  occurred, 
submit  to  the  Administrator,  and  the  State, 
a  plan  to  achieve  the  required  offsets.  The 
Administrator  shall  also  deduct  allou>ances 
equal  to  the  excess  emissions  tonnage  from 
those  issued  for  the  source  for  the  calendar 
year,  or  succeeding  years,  following  the  year 
in  which  the  excess  emissions  occurred. 

"lO  Penalty  Adjustment.— The  Adminis- 
trator shall,  by  regulation,  adjust  the  penal- 
ly specified  in  subsection  la)  for  inflation, 
based  on  the  Consumer  Price  Index,  begin- 
ning in  calendar  year  1996  and  annually 
thereafter. 

"Id)  Prohibition.— It  shall  be  unlawful  for 
the  owner  or  operator  of  any  source  liatUe 
for  a  penally  and  offset  under  this  section  to 
fail  to  pay  the  penalty  under  subsection  la) 
or  to  fail  to  provide,  and  thereafter  comply 
with,  a  plan  as  required  by  subsection  lb),  or 
to  fail  to  offset  excess  emissions  as  required 
by  subsection  lb). 

"le)  Savinos  Provision.— Nothing  in  this 
title  shall  limit  or  otherwise  affect  the  appli- 
cation of  section  113  or  section  304. 
"SEC.  ill.  .homtdkim;.  repdrtisg,  asd  record- 

KEEPISC  REtlllREMESTS. 

"(a)  Appucabiuty.—AII  affected  sources 
subject  to  this  title  shall  t>e  required  to  in- 
stall and  operate  CEMS  and  quality  assure 
the  data  for  sulfur  dioxide,  nitrogen  oxides, 
opacity  and  volumetric  flow  for  each  unit 
subject  to  this  title.  The  Administrator  shall, 
by  regulations  issued  not  later  than  18 
montJis  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990, 
specify  the  requirements  for  CEMS,  for  alter- 
native methods  that  provide  sufficiently  re- 
liable and  timely  information,  and  for  rec- 


ordkeeping and  reporting  of  information 
from  such  systems.  Where  2  or  more  units 
utilize  a  single  stack,  a  separate  CEMS  shall 
not  be  required  for  each  unit,  and  for  sucfc 
units  the  regulations  shall  require  that  the 
owner  or  operator  collect  sufficient  informa- 
tion to  permit  reliable  compliance  determi- 
nations for  each  such  unit 

"(b)  First  Phase  Requirements.- Within 
36  months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
owner  or  operator  of  each  unit  subject  to 
section  S04  shall  install  and  operate  CEMS. 
quality  assure  the  data,  and  keep  records 
and  report  in  accordance  loith  regulations 
issued  under  subsection  (a). 

"(c)  Second  Phase  Requirements.— Not 
later  than  January  1.  199S.  the  owner  or  op- 
erator of  each  source  subject  to  sections  SOS 
or  S06  which  has  not  previously  met  the  re- 
quirements of  subsection  (a)  ^lall  comply 
iDith  those  requirements.  Upon  commence- 
ment of  commercial  operation  of  each  new 
electric  utility  steam  generating  unit,  the 
unit  shall  comply  unth  the  requirements  of 
subsection  (a). 

"(d)  Unavailability  of  CEMS.— If  CEMS 
data  is  not  available  for  any  affected  unit 
during  any  period  of  a  calendar  year  in 
which  such  data  is  required  under  this  title, 
and  the  owner  or  operator  cannot  provide 
information,  satisfactory  to  the  Administra- 
tor, on  emissions  during  that  period,  the  Ad- 
ministrator shall  deem  the  unit  to  be  operat- 
ing in  an  uncontrolled  manner  and,  try  regu- 
lation, prescribe  means  to  calculate  emis- 
sions for  that  period.  The  owner  or  operator 
shall  be  liable  for  excess  emissions  penalties 
and  offsets  under  section  SIO  in  accordance 
with  such  regulation  which  shall  be  issued 
not  later  than  18  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990. 

"(e)  PROHiBmoN.—lt  shall  be  unlawful  for 
the  oumer  or  operator  of  any  source  subject 
to  this  title  to  operate  a  source  without  com- 
plying with  the  requirements  of  this  section, 
and  any  regulations  implementing  this  sec- 
tion. 

"SEC.  Hi.  ivMPUA.ycE  withiither  ntovisiitss 

"(a)  General.— Except  as  otherwise  ex- 
pressly provided  in  this  Act,  compliance 
with  the  requirements  of  this  title  shall  not 
exempt  or  exclude  the  owner  or  operator  of 
any  source  subject  to  this  title  from  compli- 
ance with  any  other  applicable  requirements 
of  this  Act 

"(b)  New  Source  Review  of  Compuance.— 
No  physical  change  in,  or  change  in  the 
method  of  operation  of.  a  stationary  source 
for  purposes  of  reducing  emissions  from 
such  source  in  order  to  comply  with  this 
title  shall  be  treated  as  a  modification  for 
purposes  of  section  111  or  part  C  of  title  I  of 
this  Act  if  such  change  does  not  increase  the 
potential  emissions  of  any  air  pollutant 
from  such  source  above  the  potential  emis- 
sions before  the  change. 
"SEC.  ill  E.\fr)R(EMEIVT. 

"A  violation  by  the  owner  or  operator  of  a 
source  subject  to  this  title  of  the  pro/itbt- 
tions  of,  requirements  of,  or  regulations  pro- 
mulgated pursuant  to.  this  title  shall  be  a 
violation  of  this  Act  Operation  of  an  affect- 
ed source  to  emit  sulfur  dioxide  or  nitrogen 
oxides  in  excess  of  its  allowances  shall  be 
deemed  a  violation,  icith  each  ton  emitted 
in  excess  of  allowances  held  constituting  a 
separate  violation. 

"SEC.  in.  report  TI)  aiNGRESS. 

"Not  later  than  January  1,  2003,  the  Ad- 
ministrator shall  assess  and  submit  a  report 
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to  Congmt  ofi  the  enviAtnmental  ejfecta  of 
the  emission  reituctions  vnder  this  title. 

'SgC.  Hi.  VLKAS  (ItAL  TKVMMtUMiV  IMKSTIVKS. 

"fat  RsviscD  RsouLATK^NS  roK  CiSAN  Coal 
Tkchmolooy  DgmoNSTRAtiONS.  —  The  Admin- 
ittrntor  shall  promiUgale  regulations  under 
this  section  to  revise  mutrements  under 
section  111  and  parts  C  ^nd  D  of  title  I.  as 
appropriate,  to  facilttalt  temporary  and 
permanent  clean  co^ll  demonstration 
projects,  consistent  with  Ihe  attainment  and 
maintenance  of  national  ambient  air  qual- 
ity standards  and  prevention  of  significant 
deterioration  as  provided  in  subsections  lb) 
and  <cl.  Such  regulations  shall  address  phys- 
ical or  operational  changes  to  existing  fa- 
cilities for  the  sole  purpose  of  installation, 
operation,  cessation,  or  removal  of  a  clean 
coal  technology  demonslration  project  For 
the  purposes  of  this  seiition.  a  clean  coal 
technoloffy  demonstratiot  means— 

"in  a  project  using  funds  appropriated 
under  the  heading  Deptirtment  of  Energy- 
Clean  Coal  Technology',  0r 

"12)  a  similar  project  funded  through  ap- 
propriations for  the  Environmental  Protec- 
tion Agency. 

"lb)  TcmpoRARV  Projects.— Installation, 
operation,  cessation,  or  removal  of  a  tempo- 
rary clean  coal  technotogy  demonstration 
project  that  is  operated  for  a  period  of  5 
years  or  less,  and  whicl^  complies  icith  all 
State  implementation  Mans  and  other  re- 
quirements necessary  to  attain  and  main- 
tain the  national  ambieht  air  quality  stand- 
ards during  and  after  t^e  project  is  termi- 
nated, shall  not  subject  such  facility  to  the 
requirements  of  section  111  or  parts  C  or  D 
of  title  I.  I 

"ic)  Permamcmt  Projects.— Any  permanent 
demonstration  project  that  complies  with  all 
State  imjriementation  pians  and  other  re- 
quirements necessary  (o|  attain  and  main- 
tain the  national  ambiei^t  air  quality  stand- 
ards shall  not  be  subject  to  the  requirements 
of  part  C  or  D  of  title  I  or  section  lit  if  the 
projected  emissions  froni  the  project  will  not 
result  in  an  increase  iri  emissions,  relative 
to  its  predemonstration  actual  emissions,  as 
determined  by  the  Administrator,  of  any  pol- 
lutant regulated  under  thU  Act  For  pur- 
poses of  calculating  prdfected  emissions  for 
purposes  of  this  paragraph,  a  70  percent  ca- 
pacity factor  shall  be  ustfd. 

■Id)         PREEXtSTISa         flEQUIREIIENTS.—Any 

clean  coal  demonstration  technology  project 
shall  be  subject  to  its  prtexisting  obligations 
'  under  this  Act  until  suck  time  as  it  qualifies 
under  regulations  implementing  this  section 
for  alternate  requirements. 

•le)  Phase  I  ArrEcrfo  Sourccs.—H)  A 
clean  coal  technology  dttmonstration  project 
defined  in  subsection  ik)il)  of  this  section 
may  use  funds  allocated  to  procurements 
issued  subsequent  to  M^y  1.  1989.  only  if  the 
project  is  installed  at  a  facility  owned  or  op- 
erated by  the  owner  of  an  affected  source 
subject  to  section  S04ik)  irelating  to  First 
Phase  sulfur  dioxide  tonnage  allowances). 

"12)  A  clean  coal  technology  demonstra- 
tion project  defined  tn  ^ subsection  Ia)i2)  of 
this  section  may  be  fuMed  after  enactment 
of  the  Clean  Air  Act  amendments  of  1990 
only  if  the  project  is  itistalled  at  a  facility 
owned  or  operated  by  the  owner  or  operator 
of  an  affected  sourcel  subject  to  section 
SOiia)  Irelating  to  First\Phase  sulfur  dioxide 
tonnage  allowances),  j 
-ski:  sis.  .seiKKe  E\KKi;r  \<i 

AM)    KMCRUV 
AUKS. 

"la)  EPA  Order.— 11) 
tor  of  any  unit  or  sourc »  required  to  have  at 
lowances  under  this  tiile  as  a  condition  of 
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operation  may  apply  to  the  Administrator 
for  an  order  under  this  subsection  whenet^r, 
by  reason  of  one  or  more  of  the  conditions 
specified  in  subparagraph  lA).  IB),  or  IC)  of 
paragraph  12),  the  total  calendar  year  emis- 
sions of  sulfur  dioxide  from  such  units  and 
sources  owned  or  operated  by  such  owner  or 
operator  exceeds  the  allowances  held  by  such 
owner  or  operator  for  that  calendar  year 
lincluding  allov>ances  held  in  reserve  for 
contingencies).  If  upon  such  an  applica- 
tion, the  Administrator  finds,  after  consul- 
tation with  the  Secretary  of  Energy,  Uiat  by 
reason  of  one  or  more  of  such  conditions— 

"I A)  the  ability  of  the  owner  or  operator  to 
comply  with  the  requirements  of  this  title 
has  been  significantly  impaired. 

"IB)  the  unit  or  source  has  emitted  an 
amount  of  sulfur  dioxide  or  oxides  of  nitro- 
gen which  exceeds  the  allowances  held  by  the 
owner  or  operator  lincluding  allowances 
held  in  reserve  for  contingencies),  and 

"IC)  the  owner  or  operator  had,  before  the 
occurrence  of  the  condition  referred  to  in 
subparagraph  lA).  IB),  or  IC)  of  paragraph 
12),  established  a  reasonable  reserve  for  con- 
tingencies but  that  reserve  did  not  contain 
sufficient  allowances  to  cover  such  excess, 
the  Administrator  shall  promptly  issue  an 
order  providing  that  allowances  shall  not  be 
required  to  authorise  such  excess  emissions. 
The  Administrator  shall  act  upon  any  appli- 
cation under  this  subsection  m  an  expedited 
manner.  Upon  issuance  of  any  such  order. 
tJie  emissions  covered  by  such  order  in 
excess  of  the  allowances  held  by  the  owner  or 
operator  shall  not  be  treated  as  a  violation 
for  purposes  of  section  St3  or  for  purposes  of 
any  other  provision  of  this  Act 

"12)  The  conditions  referred  to  in  para- 
graph 11)  are  as  follows: 

"IA>  A  severe  energy  supply  interruption 
las  defined  in  section  318)  of  the  Energy 
Policy  and  Conservation  Act)  has  been  de- 
clared or  a  determination  has  been  pub- 
lished by  the  President  lincluding  the  basts 
of  such  determination)  that  there  exists  a 
national  or  regional  fuel  supply  shortage 
which  is.  or  is  likely  to  be,  of  significant 
scope  and  duration  and  of  an  emergency 
nature  and  it  causes  or  may  cause  a  major 
adverse  impact  on  public  health  or  safety  or 
welfare  or  on  the  economy  and  results,  or  is 
likely  to  result  from  an  interruption  in  the 
supply  of  fuel  or  from  sabotage  or  an  act  of 
God. 

"IB)  A  catastrophe  has  occurred  that  the 
President  finds  gives  rise  to  an  emergency 
las  defined  in  section  10211)  of  the  Disaster 
Relief  and  Emergency  Assistance  Act)  in 
any  part  of  the  United  States  that  requires 
an  assured  supply  of  electricity  to  save  lives 
and  protect  property,  puttlic  health  and  to 
avert  or  lessen  the  threat  of  a  major  disaster. 
"lO  A  catastrophe  has  occurred  which  the 
President  finds  gives  rise  to  a  major  disaster 
las  defined  in  section  102121  of  the  Disaster 
Relief  and  Emergency  Assistance  Act)  in 
any  part  of  the  United  States  that  requires 
an  assured  supply  of  electricity  to  alleviate 
the  damage,  loss,  hardship,  or  suffering 
caused  by  such  major  disaster. 
Any  order  under  this  subsection  shall  in- 
clude such  terms  and  conditions  as  the  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  Energy,  deems  necessary  to  lessen  or 
minimise  the  impact  of  the  order  consistent 
with  the  purposes  of  this  title.  The  Adminis- 
trator shall  submit  a  report  to  Congress  on 
all  orders  issued  under  this  section.  The  au- 
thority of  the  President  under  this  section 
may  not  be  delegated  to  any  other  person. 

■lb)  Gas  Cvrtaiiments.— Notwithstanding 
any  emission   limitation   or  allowance   re- 


quirement applicable  under  this  title,  any 
electric  utility  steam  generating  unit  Uiat 
burned  as  its  fuel  during  the  period  1985 
through  1987  more  than  90  percent  natural 
gas  may  emit  during  any  natural  gas  supply 
emergency  las  defined  in  title  III  of  the  Nat- 
ural Gas  Policy  Act  of  1978),  sulfur  dioxide 
at  the  lower  of— 

"ID  O.S  lbs  per  million  Btu.  or 

"12)  the  most  stringent  rate  applicable  to 
the  unit  under  the  applicable  implementa- 
tion plan 

if  the  unit  bums  oil  during  such  curtail- 
ment Notwithstanding  section  SOS  no  such 
unit  shall  be  treated  as  a  new  unit  required 
to  obtain  allowances  under  this  title  by 
reason  of  this  subsection, 
-sec.  SIT.  nniTK<Tio\  or  low-imomf.  mihse- 

MOLOS. 

"la)  AppucATiON.—This  section  shall  apply 
to  each  electric,  utility,  subject  to  rate  regu- 
lation by  a  State  regulatory  authority  whose 
annual  sales  of  electric  energy  exceed 
SOO.OOO.OOO  kilowatt  hours. 

"lb)  iDEffTiricATios  or  ExPENOrrVRES.— 
Each  State  regulatory  authority  may,  in  ac- 
cordance with  tJie  applicable  procedures 
thereof  require  each  utility  referred  to  in 
sulisection  ia>  to  identify,  for  purposes  of 
this  subsection,  expenditures  needed  for  pur- 
poses of  compliance  with  First  Phase  or 
Second  Phase  of  thU  title  and  to  identify  on 
an  annual  basis  the  expenditures  made  for 
such  purposes  within  the  past  12  months 
and  the  expenditures  projected  to  t>e  made 
for  such  purposes  within  the  succeeding  24 
months.  These  expenditures  shall  include 
both  capitalized  items  and  expensed  items. 
Normal  cost  allocation  principles  shall 
apply  where  costs  incurred  may  t>e  related  in 
part  to  other  purposes  or  requirements.  Such 
authority  may  make  exceptions  from  the  re- 
quirements of  this  section  where  the  author- 
ity determines  that  the  amount  of  such  ex- 
penditures cannot  t>e  reasonably  segregated 
and  identified. 

"Ic)  Treatment  or  ExPENDrrvRES.—No  util- 
ity which  has  identified  expenditures  under 
subsection  lb)  may,  as  determined  by  such 
authority,  include  in  the  rates  and  charges 
imposed  on  any  income-eligible  retail  rate- 
payer any  portion  of  the  expenditures  made 
by  such  utility  to  comply  with  this  title. 
There  shall  be  provision  for  notice  and  a 
put>lic  hearing  on  the  sole  iuue  of  whether 
to  exempt  low-income  residents.  Any  deci- 
sion whether  or  not  to  exempt  low-income 
residents  and  the  reasons  therefor  must  be 
provided  to  local  officials.  This  subsection 
shall  apply  with  respect  to  the  first  utility 
bill  submitted  by  the  utility  to  an  income  el- 
igible ratepayer  after  the  documentation  re- 
ferred to  in  subsection  Id)  is  received  by  the 
utility  lor  after  the  ratepayer  is  found  by  the 
utility  to  be  automatically  eligible.) 

"Id)  INCOME-EUOIBLE  RETAIL  RATEPAYER.— 

"ID  In  OENERAU—For  purposes  of  this  sec- 
tion, during  any  12-month  period  an 
income-eligible  retail  ratepayer  shall  be  any 
ratepayer  of  an  electric  utility  subject  to  the 
provisions  of  subsection  lb)  who  provides 
documentation  to  the  utility  lin  such  form 
and  manner  as  the  State  regulatory  author- 
ity shall,  by  rule,  specify)  satisfactory  to  es- 
tablish that  such  ratepayer  is  an  individual 
who  is  eligible  at  the  commencement  of  such 
period  for  benefits  under  any  of  the  follow- 
ing: 

"lA)  The  Low-Income  Home  Energy  Assist- 
ance Program  ILIHEAP). 

"IB)  The  supplemental  security  income 
program  under  title  XVI  of  the  Social  Secu- 
rity Act 


"IC)  Women,  In/ants  and  Children  IWICl. 

"ID)  Food  stamps. 

"IE)  Medical  assistance  under  title  XtX  of 
the  Social  Security  Act 

"IF/  The  Weatheri^ation  Assistance  Pro- 
gram I  WAP). 

"IG)  A  State  plan  approved  under  section 
402  of  the  Social  Security  Act  lAFDCl 

"12)  Apartments.— Such  term  also  includes 
any  ratepayer  who  provides  documentation 
to  the  utility  lin  such  form  and  manner  as 
the  State  regulatory  authority  shall,  by  rule, 
specify)  satisfactory  to  establish  that  such 
ratepayer  leases  units  in  a  multiple  unit  res- 
idential dwelling  to  individuals  if%or  more 
of  the  units  are  occupied  by  individuals 
who,  at  tJie  commencement  of  such  period, 
are  elifrible  for  any  of  the  benefits  referred  to 
at)ove. 

"13/  Automatic  euqibiljty.—No  documen- 
tation shall  be  required  under  this  subsec- 
tion in  any  case  in  which  a  ratepayer  is 
known  to  the  utility  to  be  eligible  for  one  of 
the  types  of  assistance  specified  above. 

"14)  State,  local,  private  nonpropit  oroa- 
NiZATtONS.—An  electric  utility  shall  accept 
documentation  regarding  any  individual 
ratepayer  under  this  subsection  from  any 
State,  local,  or  private  nonprofit  organiza- 
tion which  administers  any  of  the  programs 
referred  to  in  paragraph  ID. 

"le/  Outreach.— Each  utility  subject  to 
this  section  as  provided  in  subsection  la/ 
shall  undertake  measures,  directly  or 
through  the  services  of  low-income  assist- 
ance organizations,  to  publicize  ttie  pro- 
gram under  this  section  to  the  low-income 
community. 

"If/  False  Documentation.— Any  person 
who  is  not  an  income-eligible  ratepayer 
within  the  meaning  of  subsection  Id/  and 
who  fraudulently  provides  false  documenta- 
tion to  an  electric  utility  purporting  to  es- 
tablish that  such  person  is  an  income-eligi- 
ble ratepayer  within  tfie  meaning  of  subsec- 
tion Id/  shall  be  liable  to  the  utility  for  an 
amount  equal  to  three  times  the  full  amount 
of  any  reduction  in  rates  obtained  by  reason 
of  such  false  documentation. 
-SEC.  SIIL  DOE  r.V/TX 

"la/  Allowance  Allocations  por  Certain 
UNrrs.—In  lieu  of  allocating  allowances  to 
the  units  at  the  Joppa,  Kyger  Creek,  and 
Clifty  Creek  powerplants  as  provided  in  sec- 
tion S04  and  section  SOS.  the  Administrator 
shall  allocate  and  issue  First  Phase  and 
Second  Phase  allowances  pursuant  to  sec- 
tion SOS  to  each  such  unit  in  an  amount 
equal  to  0.4  Ibs/mmBtu  multiplied  by  the 
unit's  iHiseline,  divided  by  2,000. 

"lb/  CoMPUANCE.—The  Secretary  of  Energy 
shall  require  that  affected  units  at  each  pow- 
erplant  listed  in  Table  A  of  section  S04la/ 
which  provides,  by  contract  with  the  Secre- 
tary of  Energy,  more  than  75  percent  of  the 
energy  generated  to  Federal  facilities  on  a 
regular  tiosis  may  only  utilize,  for  purposes 
of  compliance  with  this  title,  a  technological 
system  of  continuous  emission  reduction  or 
the  purchase  of  allowances,  or  any  combina- 
tion of  the  foregoing.  Subject  to  appropria- 
tion, the  Secretary  of  Energy  shall  pay  the 
costs  of  construction  and  installation  of 
such  system  of  continuous  emission  reduc- 
tion and  a  share  of  the  operating  costs  of 
such  system  proportional  to  the  energy  pur- 
chased tty  the  Secretary  of  Energy. 
~SEC.  Sit.  Afcnos. 

"la/  Early  Auction.— 

"ID  In  general.— The  Administrator,  in 
consultation  with  the  Secretary  of  the  Treas- 
ury, shall  conduct  an  auction  before  March 
31,  1992,  at  which  owners  or  operators  of  af- 
fected units  may  offer  allowances  for  sale 


Ihereinajter  referred  to  as  the  'early  auc- 
tion '/. 

"12/  Documentation.— Before  the  early 
auction,  the  Administrator  shall  issue  to  af- 
fected units  such  <tocumentation  as  m%y  be 
necessary  for  the  owner  or  operator  of  such 
units  to  legally  transfer  through  such  auc- 
tion their  rights  to  receive  allowances  and 
for  the  Administrator  to  record  such  trans- 
fers. If  the  Administrator  fails  to  provide 
such  documentation  within  such  period,  for 
purposes  of  the  auction.  Table  A  in  section 
504  ladjusted  by  the  6  percent  amount  re- 
ferred to  in  section  504/  shall  be  treated  as 
entitling  the  owners  or  operators  of  the 
units  specified  in  Table  A  to  receive  the  al- 
lowances specified  in  Table  A  las  so  adjust- 
ed/ during  the  First  Phase. 

"13/  LiMrr  on  sale  or  second  phase  allow- 
ances.—No  owner  or  operator  of  a  unit  or 
units  for  which  Second  Phase  allowances 
are  to  6e  issued  may  sell  at  the  early  auction 
more  than  SO  percent  of  the  allowances  to  be 
allocated  to  those  units,  based  on  the  list  of 
Second  Phase  allowances  to  be  published  by 
the  Administrator  by  December  31,  1991. 

"14/  Sealed  opter  to  sell.— Owners  or  op- 
erators of  units  that  elect  to  participate  in 
the  early  auction  shail  specify  Iby  a  date  set 
by  Uie  Administrator/  in  a  sealed  offer  to 
selL  lA/  the  number  of  allowances  to  be  of- 
fered for  sale  at  the  early  auction,  and  IB/ 
the  minimum  price  at  which  such  allow- 
ances may  be  sold  at  such./iuction. 

"15/  Notice.— The  Administrator  shall 
publish  a  notice  of  the  total  numlyer  of  al- 
lowances to  be  offered  for  sale  at  the  early 
auction  under  this  section. 

"16/  Sealed  bid  schedules.— Any  person 
may  submit  Iby  a  date  set  by  the  Adminis- 
trator/ to  the  Administrator  Ion  d  sealed  bid 
schedule  provided  by  the  Administrator/ 
offers  to  purchase  specified  numbers  of  al- 
lowances at  specified  prices. 

"17/  Sales.— The  Administrator  shall 
match  the  loioest  offers  to  sell  under  this 
subsection  loith  the  highest  bids  submitted 
in  the  bid  schedules.  All  allowances  for 
which  the  Administrator  has  established  a 
match  shall  be  sold  at  the  bid  price. 

"18/  ErrrcT  or  sale  at  auction.— Any  sale 
of  allowances  completed  through  the  auc- 
tion under  this  section  shall  constitute— 

"lA/  an  immediate  obligation  by  the  buyer 
to  pay  to  the  purchaser  an  amount  equal  to 
the  matched  bid  price  multiplied  by  the  total 
number  of  allowances;  and 

"IB/  an  obligation  of  the  seller  to  provide 
the  allowances  subject  to  such  bid  to  the 
purchaser. 

The  failure  of  any  person  to  comply  toith 
such  obligations  shall  be  considered  a  viola- 
tion punishable  by  tfie  Administrator  as  pro- 
vided in  section  1131c/. 

"19/  Funds  TiUNsrERRED.-No  funds  trans- 
ferred from  a  purchcuer  to  a  seller  of  allow- 
ances under  this  subsection  shall  be  held  by 
any  officer  or  employee  of  the  United  States 
or  treated  for  any  purpose  as  rer>enue  to  the 
United  States  or  to  the  Administrator. 

"lb/  Annual  Allowance  Auctions.— 

"ID  5  PERCENT  TAP.— The  Administrator 
shall  withhold  5  percent  of  the  allocation  of 
allowances  for  each  year  which  would  Ibut 
for  this  subsection/  be  issued  for  each  affect- 
ed unit  at  an  affected  source.  The  Adminis- 
trator shall  record  such  withholding  for  pur- 
poses of  transferring  the  proceeds  of  the  al- 
lowance sales  under  this  subsection.  Except 
for  the  allowances  reserved  for  sale  or  other 
distribution  under  subsection  Ic/  and  sec- 
tion SOSlg/  Irelating  to  States  experiencing 
population  growth  in  excess  of  25  percent/, 
all   allowances   withheld   under   this   para- 


graph shaU  be  offered  for  sale  by  the  Admin- 
istrator at  auctions  under  paragraph  12/. 

"12/  Annual  auctions.— Commencing  in 
June  of  1993  and  in  June  of  each  year  there- 
after, the  Administrator  shall  conduct  auc- 
tions at  which  tfie  allowances  referred  to  in 
paragraph  ID  shall  be  offered  for  sale  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator,  in  consultation  with  the 
Secretary  of  the  Treasury.  One-third  of  the 
allowances  referred  to  in  paragraph  11/ 
which  authorize  emissions  in  calendar  year 
1996  shall  be  offered  for  sale  at  Uie  auction 
held  under  this  paragraph  in  1993:  one-third 
of  such  allowances  shall  be  offered  for  sale 
at  the  auction  held  under  this  paragraph  in 
1994;  and  one-third  of  such  allowances  shall 
be  offered  for  sale  at  the  auction  held  under 
this  paragraph  in  1995.  In  1996  and  thereaf- 
ter, all  of  the  allowances  referred  to  in  para- 
graph 11/  which  authorize  emissions  in  the 
next  calendar  year  shall  be  offered  for  sale. 
The  auction  shall  be  open  to  any  person.  A 
person  wishing  to  bid  for  such  allowances 
shall  submit  (by  a  dale  set  by  the  Adminis- 
trator/ to  Uie  Administrator  (on  a  sealed  bid 
schedule  provided  by  the  Administrator/ 
offers  to  purchase  specified  numbers  of  al- 
lowances at  specified  prices.  Such  regula- 
tions shall  allocate  the  auctioned  allow- 
ances on  the  basis  of  bid  price,  starting  with 
the  highest-priced  bid  and  continuing  until 
all  allowances  for  sale  at  such  auction  have 
been  allocated.  The  regulations  shall  not 
permit  that  a  minimum  price  be  set  for  Uie 
purchase  of  wittUield  allowances.  Allow- 
ances purchased  at  the  auction  may  be  used 
for  any  purpose  and  at  any  time  after  the 
auction,  subject  to  Uie  provisions  of  this 
title. 

"I3/(A/  Notwithstanding  section  3302  of 
title  31  of  the  United  States  Code  or  any 
other  provision  of  law,  within  90  days  of  re- 
ceipt the  Administrator  shall  transfer  the 
proceeds  from  the  auction  under  paragraph 
12/,  on  a  pro  rata  basis,  to  the  owners  or  op- 
erators of  the  affected  units  at  an  affected 
source  from  whom  allowances  were  with- 
held. No  funds  transferred  from  a  purchaser 
to  a  seller  of  allowances  under  this  para- 
graph shall  be  held  by  any  officer  or  employ- 
ee of  the  United  States  or  treated  for  any 
purpose  as  revenue  to  the  United  States  or 
the  Administrator. 

"IB/  At  the  end  of  each  year,  any  wiUUield 
allowances  not  sold  at  the  auction  shall  be 
returned,  without  charge,  on  a  pro  rata 
basis  to  the  owners  or  operators  of  the  af- 
fected units  from  whose  allocation  the  al- 
lowances toere  wiUiheld  For  purposes  of  this 
paragraph,  for  any  affected  unit  the  term 
'pro  rata  basis'  refers  to  the  ratio  which  the 
allowances  allocated  to  that  unit  bears  to 
the  allowances  allocated  to  all  affected 
units. 

"14/  Any  person  holding  allowances  not 
WiUiheld  under  paragraph  11/  which  author- 
ize emissions  of  sulfur  dioxide  for  Uie  same 
year  as  the  allowances  being  sold  at  any 
auction  under  this  subsection  may  submit 
those  allowances  to  the  Administrator  to  be 
offered  for  sale  at  such  auctioru  The  pro- 
ceeds of  any  such  sale  shall  be  transferred  by 
the  purchaser  to  the  person  submitting  such 
allowances  for  sale.  The  holder  of  allow- 
ances offered  for  sale  under  this  paragraph 
may  specify  a  minimum  sale  price.  Any 
person  may  purchase  allowances  offered  for 
auction  under  this  paragraph  Such  allow- 
ances shall  be  allocated  to  purchasers  on  the 
Ixisis  of  bid  price  after  Uie  auction  under 
paragraph  12/  is  complete.  No  funds  trans- 
ferred from  a  purchaser  to  a  seller  of  allow- 
ances under  this  paragraph  shall  be  held  by 
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any  officer  or  employee  of  the  United  Slates 
or  treated  for  any  purpose  as  revenue  to  the 
United  Slates  or  the  Administrator. 

"(St  The  Administrator  shall  record  and 
publicly  report  the  nature,  prices  and  results 
of  each  auction  under  this  subsection,  in- 
cluding the  prices  of  successful  bids,  and 
shall  record  the  transfer^  of  allou>ances  as  a 
result  of  each  auction  in  accordance  with 
the  requirements  of  thU  section.  The  trans- 
fer of  alloiDances  at  such  auction  shall  be  re- 
corded in  accordance  With  the  regulations 
promulgated  by  the  Administrator  under 
this  section.  I 

"(Ct  S^KCIAL  RtSMKVAnOMS  Of  ALLOWANCES 
WlTHHKLD  UnDSR  SVBSKOnON  Ibl  — 

"lit  RssKRVES.- Within  3e  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  AdminUtrator 
shall  promulgate  regulations  establishing 
the  reserves  referred  to!  in  paragraphs  (ZK 
t3l,  141  and  section  SOSigJ  trelating  to  States 
experiencing  population  growth  in  excess  of 
2S  percent).  A  portion  Of  the  Second  Phase 
allowances  withheld  under  subsection  (b> 
shall  be  placed  in  such  feserves.  as  provided 
in  such  provisions. 

■72;  Reserve  roR  dirSct  sale  at  ti.sss  fer 
ToN.—tAt  In  accordance  with  regulations 
under  paragraph  UK  the  Administrator 
shall  estal^ish  a  Direct  Sale  Reserve  con- 
taining allowances  in  the  amount  of  100,000 
tons  per  year  to  be  offered  for  sale  as  provid- 
ed in  this  paragraph.  Allowances  in  the 
Direct  Sale  Reserve  shaft  be  offered  for  sale 
at  a  price  of  SI. 500  per  allowance,  adjusted 
by  the  Consumer  Price  hides. 

"IBf  Requests  to  purchase  allowances  from 
the  Direct  Sale  ReserOe  under  this  para- 
graph shall  be  approveif  m  the  order  of  re- 
ceipt until  no  allowances  remain  in  such 
Reserve,  except  that  an  opportunity  to  pur- 
chase such  allowances  ihall  l>e  provided  to 
the  independent  power  producers  referred  to 
in  section  S03IV  before  tuch  allowances  are 
offered  to  any  other  perton.  Each  applicant 
shall  be  required  to  pa\i  SO  percent  of  the 
total  purchase  price  pf  the  allowances 
within  6  months  after  thf  approval  of  the  re- 
quest to  purchase.  The- .remainder  shall  be 
paid  on  or  before  the  tmnsfer  of  the  allow- 
ances. 

"(C)  If  the  Administrdtor  determines  that, 
during  any  period  of  3  Consecutive  calendar 
years  after  1997.  less  than  50  percent  of  the 
allowances  aimilable  trt  the  Direct  Sale  Re- 
serve established  underlthis  paragraph  have 
been  purchased  under  this  paragraph,  the 
Administrator  shall  terminate  the  reserve 
and  make  such  alloUtances  available  for 
auction  under  subsection  ib)(2). 

"(3)  Reserve  for  direct  sale  to  units  in 
states  with  average  emission  rates  below 
».t  MMBTV.—IA)  In  accordance  with  regula- 
tions under  paragraph]  1 1 ),  the  Administra- 
tor shall  establish  a  Dii^ct  Sale  Reserve  con- 
taining allowances  in  tfie  amount  of  25.000 
tons  per  year  during  th*  first  10  years  of  the 
Second  Phase  to  be  offered  for  sale  as  pro- 
vided in  this  paragraj^  Allowances  in  the 
Direct  Sale  Reserve  shall  be  offered  for  sale 
at  a  price  oft7S0  per  aklowance.  adjusted  by 
the  Consumer  Price  Index. 

"IB)  Requests  to  purchase  allowances  from 
the  Direct  Sale  Resetve  under  this  para- 
graph shall  be  approved  in  the  order  of  re- 
ceipt until  no  allowances  remain  in  such 
Reserve.  Each  applicant  shall  be  required  to 
pay  SO  percent  of  the  Ibtal  purchase  price  of 
the  allovmnces  within  6  months  after  the  ap 
proval  of  the  request  to  purchase.  The  re- 
mainder shall  be  paid  pn  or  before  the  trans- 
fer of  the  allowances. 


'(C)  Only  an  owner 
located  in  a  State  with 


or  operator  of  a  unit 
a  Statewide  average 


sulfur  dioxide  emission  for  electric  utility 
steam  generating  units  of  0.9  lbs  per  mmBtu 
shall  t>e  eligible  to  purchase  allowances 
under  this  paragraph. 

"(D)  If  the  Administrator  determines  that, 
during  any  period  of  3  consecutive  calendar 
years,  less  than  SO  percent  of  the  allowances 
atHiilable  in  the  Direct  Sale  Reserve  estab- 
lished under  this  paragraph  have  been  pur- 
chased under  this  paragraph,  the  Adminis- 
trator shall  terminate  the  reserve  and  make 
such  allowances  available  for  auction  under 
subsection  (b)(2). 

"(4)  Reserve  for  distribution  to  certain 
UNrrs.—The  Admmutrator  shall  reserve  al- 
lowances m  the  amount  of  62,000  tons  per 
year  from  the  Second  Phase  allowances 
withheld  under  subsection  (b)  for  distribu 
lion  under  this  paragraph.  The  Administra- 
tor shall  distribute  such  reserved  allowances 
to  coal  fired  electric  utility  steam  generat- 
ing unit3  which  have  198S  sulfur  dioxide 
emission  rates  less  than  1.75  Ibs/mmBtu 
and  greater  than  1.2  Ibs/mmBtu  and  which 
are  part  of  a  utility  system  with  a  1985 
system-wide  average  sulfur  dioxide  emission 
rate  for  coal  fired  uniU  of  1.5  Ibs/mmBtu  or 
less.  Each  such  unit  shall  receive  such  allow- 
ances in  a  tonnage  amount  equal  to  SO  per- 
cent of  the  amount  computed  as  follows: 
multiply  1.2  Ibs/mmBtu  by  the  amount  by 
which  the  unit's  fuel  consumption  at  a  60 
percent  capacity  factor  exceeds  the  unit's 
baseline.  The  allowances  computed  under 
the  preceding  sentence  shall  be  adjusted  to 
ensure  that  the  total  of  the  allowances  dis- 
tributed under  this  paragraph  is  equal  to 
62.000.  The  Administrator  shall  reallocate  to 
each  unit  any  reduction  or  increase  in  the 
allowances  to  be  distributed  l>ased  on  such 
adjustment  on  the  basis  of  the  ratio  which 
the  allowances  which  would  (but  for  such 
adjustment)  have  been  distributed  to  such 
unit  t>ears  to  the  total  allowances  which 
would  (but  for  such  adjustment)  have  been 
distributed  to  such  units. 

"(5)  Proceeds.— Notwithstanding  section 
3302  of  title  31  of  the  United  States  Code  or 
any  other  provision  of  law,  the  Administra- 
tor shall  require  that  the  proceeds  of  any 
sale  under  this  sul>section  be  transferred, 
within  90  days  after  the  sale,  without 
charge,  on  a  pro  rata  basis  to  the  owners  or 
operators  of  the  affected  units  from  whom 
the  allowances  were  withheld  and  that  any 
unsold  allowances  be  returned,  without 
charge,  on  a  pro  rata  basis,  to  such  owners 
or  operators.  No  proceeds  of  any  sale  under 
this  subsection  shall  be  held  by  any  officer 
or  employee  of  the  United  States  or  treated 
for  any  purpose  as  revenue  to  the  United 
States  or  to  the  Administrator  For  purposes 
of  this  paragraph,  for  any  affected  unit  the 
term  'pro  rata  basis'  refers  to  the  ratio 
which  the  allowances  allocated  to  that  unit 
bears  to  the  allowances  allocated  to  all  af- 
fected units. 

"StX.  iMl  HklilUniRy  KHmHMS  Til  KKMCK  AIK 
KMIS.SIO.\S. 

"(a)  Prohibition.— No  State  regulated  elec- 
tric utility  shall  be  eligible  for  interpollu- 
tant  trading  under  section  503(c)  unless  the 
State  regulatory  authority  exercising  rate- 
making  authority  over  such  utility  has  certi- 
fied by  January  1,  199S,  to  the  Administra- 
tor that  the  State  regulatory  authority  and 
such  utility  have  complied  with  subsection 
(b)  of  this  section. 

"(b)  State  Regulatory  Rvlemakino—NoI 
later  than  January  1,  199S— 

"(1)  each  such  utility  shall  undertake  and 
complete  a  planning  process  and  prepare  a 
plan  which  evaluates  a  range  of  resources, 
including    both    new    power   supplies    and 


energy  conservation,  in  order  to  meet  ex- 
pected future  demand  at  the  lowest  system 
cost  and  provide  to  such  State  regulatory 
authority  such  plan: 

"(2)  each  such  State  regulatory  authority 
shall  review  and  consider  each  plan  provid- 
ed under  paragraph  (1)  and  identify  and  im- 
plement appropriate  State  regulatory  mech- 
anisms to  ensure  that  implementation  of  the 
plan  referred  to  in  paragraph  (1)  is  profita- 
ble to  the  utility:  and 

"(3)  each  such  utility  shall  implement  any 
plan  approved  by  the  State  regulatory  au- 
thority. 

The  State  regulatory  authority  shall  specifi- 
cally identify  under  paragraph  (2)  regula- 
tory mechanisms  to  ensure  that  utility  in- 
vestments in  energy  conservation  and  load 
management  measures  do  not  restrict  or 
impair  a  utility's  ability  to  earn  its  author- 
ized rate  of  return. 

"(c)  Unregulated  Utilities.— All  owners  or 
operators  of  affected  unit*  under  Phase  I 
whose  wholesale  rates  are  not  subject  to  the 
jurisdiction  of  the  Federal  Energy  Regula- 
tory Commission  or  of  a  State  regulatory 
authority,  shall  develop  and  implement, 
through  a  public  hearing  process,  a  least- 
cost  plan  as  described  in  section  S20(b)(l) 
by  January  1.  1995.  The  plan  shall  be  sub- 
mitted to  the  AdminUtrator.  the  Secretary  of 
Energy,  and  Congress  and  shall  be  updated 
every  2  years. 

"(d)  States  Choosino  Not  To  Adopt.— If  a 
State  regulatory  authority  chooses  not  to 
implement  the  regulatory  reforms  under  sub- 
section (b)(2),  it  shall  submit  by  January  1, 
1995.  to  the  Administrator  a  written  state- 
ment of  its  determination  not  to  implement 
such  proposed  reforms  together  with  its  rea- 
sons for  not  doing  so. 

""(e)  Savings  Provision.— Nothing  in  this 
section  precludes  a  State  or  State  regulatory 
authority  from  providing  additional  incen- 
tives to  utilities  to  encourage  investment  in 
demand-side  resources. 

"(f)  Definitions.-As  used  in  this  sectiorL" 

"(I)  The  term  "State  regiUatory  authority' 
means  any  State  agency  which  has  ratemak- 
ing  authority  with  respect  to  the  sale  of  elec- 
tric energy  or  energy  services  by  any  electric 
utility  (other  than  such  State  agency). 

"(2)  The  term  "State  regulated  electric  util- 
ity' means  any  electric  utility  with  respect 
to  which  a  State  regulatory  authority  has 
ratemaking  authority. 
-set:  sti.  KFFinr  of  rrru:  «.v  ikktais  fedfhal 

ACe.SCIKS. 

"Nothing  in  this  title  shall  be  construed  to 
prohibit  the  Tennessee  Valley  Authority 
from  receiving,  retaining,  and  using,  in  ac- 
cordance with  other  applicable  law,  any 
funds  received  under  this  title  from  the  sale 
of  allowances.". 

sue.  in.  .Vft»  SMKCK  PERFORmASiE  STASDARDS. 

(a)  Repeal. -Section  111(a)(1)  (42  U.S.C. 
7411(a)(1))  is  amended  to  read  at  follows: 

"(1)  The  term  standard  of  performance' 
means  a  standard  for  emissions  of  air  pol- 
lutants which  reflects  the  degree  of  emission 
limitation  achievable  through  application 
of  the  best  system  of  emission  reduction 
which  (taking  into  account  the  cost  of 
achieving  such  reduction  and  any  nonair 
quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  l>een  adequately  demonstrat- 
ed.". 

(b)  Revised  Regulations.- Not  later  than 
3  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate  revised  regula- 
tions for  standards  of  performance  for  new 


electric  utility  steam  generating  units  com- 
mencing construction  after  the  date  on 
which  such  regulations  are  proposed  that,  at 
a  minimum,  require  any  source  subject  to 
such  revised  standards  to  emit  any  poUut- 
ants  for  which  a  standard  has  been  promul- 
gated pursuant  to  section  109  at  a  rate  nol 
greater  than  would  have  resulted  from  com- 
pliance by  such  source  with  the  applicable 
standards  of  performance  under  this  section 
before  such  revision. 

(c)  AppucABiLiTy.—The  provisions  of  sub- 
sections (a)  and  (b)  apply  only  so  long  as 
section  503(e)  of  the  Clean  Air  Act  (relating 
to  new  electric  utility  steam  generating 
units/  remains  in  effect 

TITLE  VI— PROVISIONS  RELATING  TO 
ENFORCEMENT 
Sec.  601.  Section  113  enforcement 
Sec.  602.  Compliance  certification. 
Sec  603.  Administrative    enforcement   sub- 

,    poenas. 
Sec.  604.  Enforcement     of     administrative 

orders. 
Sec.  60S.  Scope  of  emergency  orders. 
Sec.  606.  Contractor  listings. 
Sec.  607.  Judicial  review  pending  reconsid- 
eration of  regulation. 
Sec.  608.  Citizen  suits. 

Sec.  609.  Enhanced  implementation  and  en- 
forcement of  new  source  review 
requirements. 
Sec.  610.  Movable  stationary  sources. 
Sec.  611.  Enforcement  of  new  titles  of  the 

Act 
sec.  M/.  secno.s  lu  esfoRcemesT. 

Section  113  is  amended  to  read  as  follows: 
"■SEC.  Ill  reoeRAL  esmRceniesT. 
"(a)  In  General.— 

"(1)  Order  to  comply  with  sip  require- 
ments.—Whenever,  on  the  basis  of  any  infor- 
mation available  to  him,  the  Administrator 
finds  that  any  person  has  violated  or  is  in 
violation  of  any  reijuirement  of  an  applica- 
ble implementation  plan  or  permit,  the  Ad- 
ministrator shall  notify  the  person  and  the 
State  in  which  the  plan  applies  of  such  find- 
ing. At  any  time  after  the  expiration  of  30 
days  following  the  date  on  which  such 
notice  of  the  violation  is  issued,  the  Admin- 
istrator may,  without  regard  to  the  period  of 
violation  (subject  to  section  2462  of  title  28 
of  the  United  States  Code)— 

"(A)  issue  an  order  requiring  such  person 
to  comply  with  the  requirements  of  such 
plan  or  permit, 

"(B)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d),  or 

"(C)  bring  a  civil  action  in  accordance 
with  subsection  (b). 

"(21  State  failure  to  enforce  sip  or 
PERMIT  PROGRAM.— Whenever,  on  the  basis  of 
information  available  to  him,  the  Adminis- 
trator finds  that  inolations  of  an  applicable 
implementation  plan  or  an  approved  permit 
program  under  title  IV  are  so  widespread 
that  such  violations  appear  to  result  from  a 
failure  of  the  State  in  which  the  plan  or 
permit  program  applies  to  enforce  the  plan 
or  permit  program  effectively,  he  shall  so 
notify  the  State.  In  the  case  of  a  permit  pro- 
gram, the  notice  shall  be  made  in  accord- 
ance with  title  IV.  If  the  Administrator  finds 
such  failure  extends  beyond  the  30th  day 
after  such  notice  (90  days  in  the  case  of  such 
permit  program),  he  shall  give  public  notice 
of  such  ww/fym  During  the  period  begin- 
ning with  mch  public  notice  and  ending 
when  such  State  satisfies  the  Administrator 
that  it  will  enforce  such  plan  or  permit  pro- 
gram (hereafter  referred  to  in  this  section  as 
"period  of  federally  lusumed  enforcement'), 
the  Administrator  may  enforce  any  require- 


ment of  such  plan  or  permit  program  with 
respect  to  any  person  by— 

"(A)  issuing  an  order  requiring  such 
person  to  comply  with  such  requirement, 

"(B)  issuing  an  administrative  penalty 
order  in  accordance  with  subsection  (d),  or 

"(C)  bringing  a  cii>il  action  in  accordance 
with  subsection  (b). 

"(3)  EPA  ENFORCEMENT  OF  OTHER  REQUIRE- 
MENTS.—Except  for  a  requirement  enforcea- 
ble under  the  preceding  provisions  of  this 
subsection,  whenever,  on  the  basis  of  any  in- 
formation available  to  him,  the  Administra- 
tor finds  that  any  person  has  violated,  or  is 
in  violation  of,  any  requirement  of  section 
111(e)  of  this  title  (relating  to  new  source 
performance  standards),  section  112  of  this 
title  (relating  to  standards  for  hazardous 
emissions),  section  114  of  thU  title  (relating 
to  inspections,  etc.),  section  402(a)  or  403(c) 
of  title  IV  (relating  to  permits),  or  any  pro- 
hibition of  title  V  (relating  to  acid  deposi- 
tion control)  (including  a  requirement  of 
any  rule,  order,  waiver,  or  permit  promul- 
gated or  approved  under  any  provision  of 
such  sections  or  titles  and  including  any  re- 
quirement for  the  payment  of  any  fee  oxoed 
to  the  UniUd  States  under  this  Act),  the  Ad- 
ministrator may— 

"(A)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d), 

"(B)  issue  an  order  requiring  such  person 
to  comply  with  such  requirement, 

"(C)  bring  a  civil  action  in  accordance 
with  subsection  (b)  or  section  305,  or 

"(D)  request  the  Attorney  General  to  com- 
mence a  criminal  action  in  accordance  with 
subsection  fc). 

"(4)  Requirements  for  orders.— An  order 
issued  under  this  subsection  (other  than  an 
order  relating  to  a  violation  of  section  112) 
shall   not   take   effect   until   the  person    to 
whom  it  is  issued  has  had  an  opportunity  to 
confer  with  the  Administrator  concerning 
the  alleged  violation.  A  copy  of  any  order 
issued  under  this  subsection  shall  be  sent  to 
the  State  air  pollution  control  agency  of  any 
State  in  which  the  violation  occurs.  Any 
order   issued    under   this   subsection   shall 
state  iDith  reasonable  specificity  the  nature 
of  the  violation,  specify  a  time  for  compli- 
ance which  the  Administrator  determines  is 
reasonable,  taking  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts   to    comity    with    applicable    require- 
ments. In  any  case  in  which  an  order  under 
this   subsection    (or   notice    to   a    violator 
under  paragraph  (lit  is  issued  to  a  corpora- 
tion, a  copy  of  such  order  (or  notice)  shall  be 
issued  to  appropriate  corporate  officers.  An 
order  issued  under  this  subsection  shall  re- 
quire the  person  to  whom  it  loas  issued  to 
comply  with  the  requirement  as  expeditious- 
ly as  practicable,   but  in  no  event  longer 
than  one  year  after  the  date  the  order  was 
issued,  and  shall  be  nonrenewable.  No  order 
issued  under  this  subsection  shall  prevent 
the  State  or  the  Administrator  from  assess- 
ing any  penalties  nor  otherwise  affect  or 
limit  the  State  or  the  United  States'  author- 
ity to  enforce  under  other  provisions  of  this 
Act,  nor  affect  any  person's  obligations  to 
comply  with  any  section  of  this  Act  or  with 
a  term  or  condition  of  any  permit  or  appli- 
cable implementation  plan  promulgated  or 
approved  under  this  Act 

""(5)  Failure  to  comply  with  part  c  or 
PART  D  OF  TITLE  I.  — Whenever,  on  the  basis  of 
information  available  to  him,  the  Adminis- 
trator finds  that  a  State  is  not  acting  in 
compliance  with  any  requirement  of  part  C 
or  part  D  of  title  I.  he  may- 

"(A)  issue  an  order  prohibiting  the  con- 
struction or  modification  of  any  major  sta- 


tionary source  in  any  area  to  which  such  re- 
quirement applies; 

"(B)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d).  or 

"fCJ  bring  a  civil  action  under  subsection 
(b)(5). 

"16)     DE    minimis     TECHNICAL     VIOLATIONS.— 

This  section  shall  not  apply  to  any  de  mini- 
mis or  technical  violations,  as  determined 
by  the  Administrator. 

"(b)  Civil  Judicial  Enforcement.— The  Ad- 
ministrator shall  a*  appropriate,  in  the 
case  of  any  person  which  is  the  owner  or  op- 
erator of  an  affected  source,  a  major  emit- 
ting facility,  or  a  major  stationary  source, 
and  may,  in  the  case  of  any  other  person, 
commence  a  civil  action  for  a  permanent  or 
temporary  irijunction,  or  to  assess  and  re- 
cover a  civil  penalty  of  not  more  than 
825,000  per  day  for  each  violation,  or  both, 
in  any  of  the  following  instances: 

"(It  Whenever  such  person  violates  any  re- 
quirement of  an  applicable  implementation 
plan  or  permit  as  provided  in  subsection 
(a).  Such  an  action  shall  be  commenced  (At 
during  any  period  of  federaUy  assumed  en- 
forcement or  (Bt  more  than  30  days  foOow- 
ing  the  date  of  the  Administrator's  notifica- 
tion under  subsection  (at(l)  that  such 
person  is  violating  such  requirement 

"(2t  Whenever  such  perton  violates  any 
other  requirement  of  title  I,  III,  IV,  or  V.  in- 
cluding, but  not  limited  to,  a  requirement  of 
any  rule,  order,  waiver  or  permit  promulgat- 
ed or  approved  under  this  Act  or  for  the  pay- 
ment of  any  fee  owed  the  United  States 
under  this  Act 

"(3t  Whenever  such  .person  attempts  to 
construct  or  modify  a  major  stationary 
source  in  any  area  with  respect  to  which  a 
finding  under  subsection  (atlSt  has  been 
made. 

Any  action  under  this  tubtection  may  be 
brought  in  the  district  court  of  the  United 
Statet  in  which  the  violation  it  alleged  to 
have  occurred  or  in  which  the  defendant  re- 
sides or  has  his  principal  place  of  business, 
and  such  court  shall  have  jurisdiction  to  re- 
strain such  violation,  to  require  compliance, 
to  assess  such  civil  penalty,  to  collect  any 
fees  owed  the  United  Stales  and  any  non- 
compliance assessment  and  nonpayment 
penalty  owed  under  section  120  and  to 
award  any  other  appropriate  relief.  Notice 
of  the  commencement  of  such  action  shall  be 
given  to  the  appropriate  State  air  pollution 
control  agency.  In  the  case  of  any  action 
brought  by  the  Administrator  under  this 
subsection,  the  court  may  award  costs  of 
litigation  (including  reasonable  attorney 
and  expert  witness  feest  to  the  party  or  par- 
ties against  whom  such  action  tpas  brought 
in  any  case  where  the  court  finds  that  such\ 
action  was  unreasonable. 

"(ct  Criminal  Penalties.— (It  Any  person 
who  knowingly  violates  any  requirement  of 
an  applicable  implementation  plan  (during 
any  period  of  federally  assumed  enforcement 
or  more  than  30  days  after  having  been  noti- 
fied under  subsection  (atdt  by  tfie  Adminis- 
trator that  such  person  is  violating  such  re- 
quirement!, any  order  under  subsection  (at 
of  this  section,  any  requirement  of  part  B  of 
title  I,  requirement  of  section  llKet  of  this 
title  (relating  to  new  source  performance 
standardst,  section  112  of  this  title  (relating 
to  standards  for  hazardous  emissionst,  sec- 
tion 114  of  this  title  (relating  to  inspections, 
etc.t,  section  16S(at  of  this  title  (relating  to 
preconstruction  requirementst,  an  order 
under  section  167  of  this  title  (relating  to 
preconstruction  requirementst,  an  order 
under  section  303  of  title  III  (relating  to 
emergency  orderst,  section  402(at  or  403(ct 
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of  title  IV  tretating  to  termitst.  or  any  pro- 
hibition of  tiUe  V  ireteitinn  to  acid  depoMi- 
tion  controlK  linclwtir^g  a  nquirement  of 
anw  rule,  order,  waiveti  or  permit  promul- 
gated or  approved  under  tuch  sections  or 
tiUes.  and  including  any  reguirement  for  the 
payment  of  any  fee  ouxd  the  United  States 
under  this  Act)  shall  Upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of  the 
United  States  Code,  or  by  imprisonment  for 
not  to  exceed  5  years,  or  bolK  If  a  convic- 
tion of  any  person  umter  this  paragraph  is 
for  a  viotation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishmitnt  shall  be  doubled 
with  respect  to  both  tht  fine  and  imprison- 
ment 
"(2)  Any  person  who  l^owingly— 
••lA)  makes  any  false  statement,  represen- 
tation, or  certification  in.  or  omits  material 
information  from,  or  knowingly  alters,  con- 
ceals, or  fails  to  file  or  tnaintain  any  notice, 
application,  record,  report,  plan,  or  other 
document  required  to  be  filed  or  maintained 
under  thU  Act  (whetheir  with  respect  to  the 
requirements  imposed  py  the  Administrator 
or  the  Stale  pursuant  to  the  requirements  of 
thU  Act  applicable  to  uie  Statef: 

••IB)  faiU  to  notify  dr  report  as  required 
under  this  Act;  or 

••(C)  falsifies,  tamper^  with,  or  renders  in- 
accurate, or  fails  to  install  any  monitoring 
device  or  method  requi^  to  t>e  maintained 
or  followed  under  this  Act 
shall,  upon  conviction,  be  punished  by  a 
fine  pursuant  to  title  1$  of  the  United  StaUs 
Code,  or  by  imprisonment  for  not  more  than 
2  years,  or  both.  | 

••I))  Any  person  who  knowingly  fails  to 
pay  any  fee  oioed  the  \United  States  under 
title  I.  III.  IV,  or  V  shall  upon  conviction, 
be  punished  by  a  fine  Pursuant  to  title  18  of 
the  United  States  Codei  or  by  imprisonment 
for  not  more  than  1  y4ar.  or  both.  If  a  con- 
viction of  any  person  under  this  paragraph 
is  for  a  violation  cornmitted  after  a  first 
conviction  of  such  petson  under  this  para- 
graph, the  maximum  punishment  shall  be 
doubled  with  respect  fo  both  the  fine  and 
imprisonmenL  i 

••14)  Any  person  who  negligently  releases 
into  the  ambient  air  afiV  hazardous  air  pol- 
lutant listed  pursuantlto  section  112  or  any 
extremely  hazardous  substance  listed  pursu- 
ant to  section  302(afl2f  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  142  U.S.C.  11002(<il(2l)  that  is  not  listed 
in  section  112.  and  uj/io  at  the  time  negli- 
gently places  another  person  in  imminent 
danger  of  death  or  $erious  bodily  injury 
shall  upon  convictioH,  be  punished  by  a 
fine  under  tiUe  18  of  the  United  States  Code, 
or  by  imprisonment  jor  not  more  than  1 
year,  or  both  If  a  coiwiction  of  any  person 
under  this  paragraph  is  for  a  violation  com- 
mitted after  a  first]  conviction  of  such 
person  under  this  paragraph,  the  maximum 
punishment  shall  be  dpubled  with  respect  to 
both  the  fine  and  imprHsonmenL 

••ISIIAI  Any  person  Who  knowingly  releases 
into  the  ambient  air  any  hazardous  air  pol- 
lutant listed  pursuant  to  section  112  or  any 
extremely  hazardous  substance  listed  pursu- 
ant to  section  302(a\l2l  of  the  Superfund 
Amendments  and  Rmuthorization  Act  of 
1986  142  U.S.C.  11002(a)(2))  that  U  not  luted 
in  section  112.  and  who  knows  at  the  time 
that  he  thereby  places  another  person  in  im- 
minent danger  of  death  or  serious  bodily 
injury  shall  upon  conviction,  be  punished 
by  a  fine  under  title  18  of  the  United  States 
Code,  or  by  imprison^nt  of  not  more  than 
IS  years,  or  both  Ai^y  person  committing 
such    violation   which   w   an   organization 


shall  upon  conifictioii  under  this  para- 
graph, be  subject  to  a  fine  of  not  more  than 
1 1.000.000  for  each  violatiorL  If  a  conviction 
of  any  person  under  this  paragraph  is  for  a 
violation  committed  after  a  first  conviction 
of  such  person  under  this  paragraph  the 
maximum  punishment  shall  be  dout^ed  with 
respect  to  both  the  fine  and  impnsonmenL 
For  any  air  pollutant  for  which  the  Admin- 
istrator h<u  set  an  emissions  standard  or  for 
any  source  for  which  a  permit  has  been 
Usued  under  titU  IV.  a  release  of  such  pol- 
lutant in  accordance  with  that  standard  or 
permit  ^all  not  constitute  a  violation  of 
this  paragraph  or  paragraph  (41. 

'•(B)  In  determining  whether  a  defendant 
who  is  an  individual  knew  that  the  viola- 
tion placed  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury— 

■•(i)  the  defendant  is  responsible  only  for 
actual  awareness  or  actual  belief  possessed: 
and 

"(ii)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant may  not  be  attributed  to  the  de- 
fendant 

except  that  in  proving  a  defendant's  posses- 
sion of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
be  shielded  from  relevant  information. 

"(C)  It  is  an  affirmative  defense  to  a  pros- 
ecution that  the  conduct  charged  was  freely 
consented  to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of— 

"(i)  an  occupation,  a  business,  or  a  profes- 
sion; or 

••(ii)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent 
The  defendant  may  establish  an  affirmative 
defense  under  this  subparagraph  by  a  pre- 
ponderance of  the  evidence. 

"ID)  The  term  'organization'  means  a 
legal  entity,  other  than  a  government  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association.  Arm,  partnership,  joint  st<xk 
company,  foundation,  institution,  trust  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

"(E)  The  term  serious  ttodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(61  For  the  purpose  of  this  subsection,  the 
term  "person"  includes,  in  addition  to  the  en- 
tities referred  to  in  section  302ie).  any  re- 
sponsitUe  corporate  officer. 

"(d)  Administrative  Asscssmest  or  Civil 
PENAfnES.-llt  The  Administrator  may  issue 
an  administrative  order  against  any  person 
assessing  a  civil  administrative  penalty  of 
up  to  825,000,  per  day  of  violation,  when- 
ever, on  the  basis  of  any  available  informa- 
tion, the  AdminUtrator  finds  that  such 
person— 

"I A)  violates  any  requirement  of  an  appli- 
cable implementation  plan  isuch  order  shall 
be  iuued  lil  during  any  period  of  federally 
assumed  enforcement  or  Hi)  more  than 
thirty  days  following  the  date  of  the  Admin- 
istrator's notification  under  subsection 
laJin  of  this  section  of  a  finding  that  such 
person  is  violating  such  requirement):  or 

■IB)  violates  any  other  requirement  of 
title  I.  III.  IV.  or  V.  including  a  requirement 
of  any  rule,  order,  loattxr,  or  permit  promul- 


gated or  approved  under  this  Act  or  for  the 
payment  of  any  fee  owed  the  United  States 
under  this  Act  or 

•IC)  attempts  to  construct  or  modify  a 
major  stationary  source  in  any  area  with  re- 
spect to  which  a  finding  under  subsection 
la)lS)  of  this  section  has  been  made. 
The  Administrator's  authority  under  this 
paragraph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
8200,000  and  the  first  alleged  date  of  viola- 
tion occurred  no  more  than  12  months  prior 
to  the  initiation  of  the  administrative 
action,  except  where  the  Administrator  and 
the  Attorney  General  jointly  determine  that 
a  matter  involving  a  larger  penalty  amount 
or  longer  period  of  violation  is  appropriate 
for  administrative  penalty  action.  Any  such 
determination  by  the  Administrator  and  the 
Attorney  General  shall  not  be  subject  to  judi- 
cial review. 

"'I2)IA)  An  adminUtrative  penalty  assessed 
under  paragraph  ID  shall  be  assessed  by  the 
Administrator  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  sections  554  and  556  of  title  5 
0/  the  United  Slates  Code.  The  Administra- 
tor shall  issue  reasonable  rules  for  discovery 
and  other  procedures  for  hearings  under  this 
paragraph.  Before  issuing  such  an  order,  the 
Administrator  shall  give  written  notice  to 
the  person  to  be  assessed  an  administrative 
penalty  of  the  Administrator"s  proposal  to 
issue  such  order  and  provide  such  person  an 
opportunity  to  request  such  a  hearing  on  the 
order,  within  30  days  of  the  date  the  notice 
is  received  by  such  person. 

"IB)  The  Administrator  may  compromise, 
modify,  or  remit  with  or  without  condi- 
tions, any  administrative  penalty  which 
may  be  imposed  under  thU  subsection. 

"13)  The  Administrator  may  implement 
after  consultation  with  the  Attorney  Gener- 
al and  the  States,  a  field  citation  program 
through  regulations  establishing  appropri- 
ate minor  violations  for  which  field  cita- 
tions assessing  civil  penalties  not  to  exceed 
$5,000  per  day  of  violation  may  be  issued  by 
officers  or  employees  designated  by  the  Ad- 
ministrator Any  person  to  whom  a  field  ci- 
tation is  assessed  may,  within  a  reasonable 
time  as  prescribed  by  the  Administrator 
through  regulation,  elect  to  pay  the  penalty 
\a^essment  or  to  request  a  hearing  on  the 
field  citation.  If  a  request  for  a  hearing  is 
not  made  within  the  time  specified  in  the 
regulation,  the  penalty  assessment  in  the 
field  citation  shall  be  final  Such  hearing 
shall  not  be  subject  to  section  554  or  556  of 
title  5  of  the  United  StaUs  Code,  but  shall 
provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence.  Payment  of  a 
civil  penalty  required  by  a  field  citation 
shall  not  be  a  defense  to  further  enforcement 
by  the  United  States  or  a  State  to  correct  a 
violation,  or  to  assess  the  statutory  majci- 
mum  penalty  pursuant  to  other  authorities 
in  the  Act  if  the  violation  continues. 

"14)  Any  person  against  whom  a  civil  pen- 
alty u  assessed  by  the  Administrator  under 
this  subsection  may  seek  review  of  such  as- 
sessment in  the  United  StaUs  DUtrict  Court 
for  the  District  of  Columbia  or  for  the  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred,  in  which  such  person  resides, 
or  where  such  person's  principal  place  of 
business  is  located,  within  30  days  following 
the  daU  the  civil  penalty  order  u  Usued 
under  paragraph  12).  or  the  final  decision  in 
a  hearing  under  paragraj^  13)  is  rendered, 
and  by  simultaneously  sending  a  copy  of  the 
filing  by  certified  maU  to  the  Administrator 
and  the  Attorney  General  The  AdminUtra- 


tor or  Attorney  Geneml  as  appropriate, 
shall  promptly  file  in  such  court  a  certified 
copy,  or  certified  index,  as  appropriate,  of 
the  record  on  which  the  order  or  final  deci- 
sion was  Usued  within  30  days.  Such  court 
in  the  case  of  an  assessment  under  para- 
graph 12),  shall  not  set  aside  or  remand  such 
order  or  final  decUion  unless  there  U  not 
substantial  evidence  in  the  record  taken  as 
a  whole,  to  support  the  finding  of  a  viola- 
tion or  unless  the  AdminUtrator's  assess- 
ment of  the  penalty  constitutes  an  abuse  of 
dUcretion.  In  any  such  proceedings,  the 
United  States  may  seek  to  recover  civil  pen- 
alties assessed  under  thU  section. 

""IS)  If  any  person  faiU  to  pay  an  assess- 
ment of  a  civil  penalty— 

"I A)  after  the  order  making  the  (usessment 
or  field  citation  has  become  final  as  provid- 
ed in  this  subsection,  or 

••IB)  after  a  court  in  an  action  brought 
under  paragraph  14)  has  entered  a  final 
judgment  in  favor  of  the  AdminUtrator, 
the  AdminUtrator  shall  request  the  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate dUtrict  court  to  recover  the  amount 
assessed  iplus  interest  at  rates  established 
pursuant  to  section  6621la)(2)  of  the  Inter- 
nal Revenue  Code  of  1986  from  the  dale  of 
the  final  order  or  decision  or  the  date  of  the 
final  judgment  <u  the  case  may  be).  In  such 
an  action,  the  validity,  amount  and  appro- 
priateness of  such  penalty  shall  not  be  sulh 
ject  to  review.  Any  person  who  fails  to  pay 
on  a  timely  basU  a  civil  penalty  under  thU 
section  shall  be  required  to  pay,  in  addition 
to  such  penalty  and  interest  the  United 
States  enforcement  expenses,  including  but 
not  limited  to  attorneys  fees  and  cosU  in- 
curred by  the  United  Slates  for  collection 
proceedings  and  a  quarterly  nonpayment 
penalty  for  each  quarter  during  which  such 
failure  to  pay  persUU.  Such  nonpayment 
penalty  shall  be  10  percent  of  the  aggregate 
amount  of  such  person 's  outstanding  penal- 
ties and  noni>ayment  penalties  accrued  as  of 
the  tfeginning  of  such  quarter. 

"(e)  Pemaltv  Assessment  CRrrERiA.-d)  In 
determining  the  amount  of  any  penalty  to 
be  assessed  under  this  section  or  section 
304(a).  the  AdminUtrator  or  the  court  as 
appropriate,  shall  take  into  consideration 
(in  addition  to  such  other  factors  as  justice 
may  require)  the  size  of  the  business,  the  eco- 
nomic impact  of  the  penalty  on  the  business, 
the  violator's  full  compliance  hUtory  and 
good  faith  efforts  to  comply,  the  duration  of 
the  violation  as  established  by  any  credible 
evidence  (including  evidence  other  than  the 
applicable  test  method),  payment  by  the  vio- 
lator of  penalties  previously  assessed  for  the 
same  violation,  the  economic  benefit  of  non- 
compliance, and  the  seriousness  of  the  viola- 
tion. 

""(2)  A  penalty  may  be  assessed  for  each 
day  of  violation.  For  purposes  of  determin- 
ing the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  thU 
section  or  section  3041a),  or  an  assessment 
may  t>e  made  under  section  120,  the  viola- 
tion shall  be  deemed  to  commence  on  the 
first  provable  date  of  violation  and  to  con- 
tinue each  and  every  day  thereafter  until  the 
violator  establUhes  that  continuous  compli- 
ance has  been  achieved,  except  to  the  extent 
that  the  violator  can  prove  by  a  preponder- 
ance of  the  evidence  that  there  were  inter- 
vening days  during  which  no  violation  oc- 
curred or  that  the  violation  was  not  con- 
tinuing in  nature. 

"If)  Rewards.— The  Administrator  may 
pay  a  reward  not  to  exceed  $10,000,  to  any 
person  who  furnishes  information  or  serv- 
ices which  lead  to  a  criminal  conviction  or 


a  judicial  or  adminUtrative  civil  penalty 
for  any  violation  of  titles  I.  Ill,  IV,  or  V  of 
thU  Act  enforced  under  thU  section.  Such 
payment  U  subject  to  available  appropria- 
tioru  for  such  purposes  c&  provided  in 
annual  appropriation  AcU.  Any  officer,  or 
employee  of  the  United  States  or  any  Stale 
or  local  government  who  fumUhes  informa- 
tion or  renders  service  in  the  performance  of 
an  official  duty  is  ineligible  for  payment 
under  thU  subsection.  The  AdminUtrator 
may,  by  regulation,  prescribe  additional  cri- 
teria for  eligibility  for  such  a  reward 

"Ig)  Settlements:  Public  Participation.— 
At  least  30  days  before  a  consent  order  or 
settlement  agreement  of  any  kind  under  this 
Act  (other  than  enforcement  actioru  under 
section  113,  120,  or  title  II,  whether  or  not 
involving  civil  or  criminal  penalties,  or 
judgments  subject  to  Department  of  Justice 
policy  on  public  participation)  U  final  or 
filed  with  a  court  the  AdminUtrator  shall 
provide  a  reasonable  opportunity  by  notice 
in  the  Federal  RegUter  to  persoru  who  are 
not  named  as  parties  or  intervenors  to  the 
action  or  matter  to  comment  in  writing.  The 
AdminUtrator  or  the  Attorney  General  as 
appropriate,  shall  promptly  consider  any 
such  written  commenU  and  may  withdraw 
or  withhold  hU  coruent  to  the  proposed 
order  or  agreement  if  the  commenU  disclose 
facU  or  considerations' which  indicate  that 
is  inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of  this 
Act  Nothing  in  thU  subsection  shall  apply 
to  civil  or  criminal  penalties  under  thU  Act 

""(h)  Operator.— For  purposes  of  the  provi- 
sions of  thU  section  and  section  120  the 
term  "operator;  as  used  in  such  provUions. 
shall  include  any  person  who  U  senior  man- 
agement personnel  or  a  corporate  officer. 
Such  term  shall  not  include  any  person  who 
U  a  stationary  engineer  or  technician  re- 
sponsible for  the  operation,  maintenance, 
repair,  or  monitoring  of  equipment  and  fa- 
cilities and  who  often  has  supervUory  and 
training  duties  but  who  U  not  senior  man- 
agement personnel  or  a  corporate  officer. 
For  purposes  of  subsection  (c)(4)  of  thU  sec- 
tion, the  term  'a  person '  shall  not  include  an 
employee  who  U  carrying  out  hU  normal  ac- 
tivities and  who  U  not  a  part  of  senior  man- 
agement personnel  or  a  corporate  officer. 
For  purposes  of  paragraphs  (1).  (2).  13).  and 
IS)  of  subsection  Ic)  of  thU  section  the  term 
'a  person '  shall  not  include  an  employee  who 
U  carrying  out  hU  normal  activities  and 
who  U  acting  under  orders  from  the  employ- 
er. ". 

SKC.  ttZ.  (V.¥PUA.\Ct:  CF.KTIFIIATIOS. 

la)  Records.  Reports,  Monitoring,  Etc.— 
Section  114ia)ll)  U  amended  to  read  as  fol- 
lows: 

"ID  the  AdminUtrator  may  require  any 
person  who  owns  or  operates  any  emUsion 
source,  who  manufactures  emUsion  control 
equipment  or  process  equipment  who  the 
AdminUtrator  believes  may  have  informa- 
tion necessary  for  the  purposes  set  forth  in 
thU  subsection,  or  who  U  subject  to  any  re- 
quirement of  this  Act  lother  than  a  manu- 
facturer subject  to  the  provUions  of  section 
2061c)  or  208  with  respect  to  a  provUion  of 
title  II)  on  a  one-time,  periodic  or  continu- 
ous t>asis  to— 

"lA)  establUh  and  maintain  such  records; 

"IB)  make  such  reports: 

"lO  install  use,  and  maintain  such  moni- 
toring equipment  and  use  such  audit  proce- 
dures, or  methods: 

"'ID)  sample  such  emUsions  lin  accord- 
ance with  such  procedures  or  methods,  at 
such  locatiOTU,  at  such  intervaU,  during 
such  periods  and  in  such  manner  as  the  Ad- 
ministrator shall  prescribe): 


""IE)  keep  records  on  control  equipment 
parameters,  production  varialtles  or  other 
indirect  data  when  direct  monitoring  of 
emissioiu  U  impractical 

'"IF)  submit  compliance  certificatioru  in 
accordance  with  section  114ia)l3);  and 

"IG)  provide  such  other  information,  as  he 
may  reasonably  require:  and". 

lb)  MoNiroRiNO  AND  Compliance  Certifica- 
TiONS.— Section  1141a)  U  amended  by  adding 
the  following  new  paragraph  at  the  end' 

"13)  The  AdminUtrator  shall  in  the  case  of 
any  person  which  U  the  owner  or  operator 
of  a  major  stationary  source,  and  may,  in 
the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submUsion  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  include  lA)  identification  of  the 
applicable  requirement  that  U  the  ImsU  of 
the  certification,  IB)  the  method  used  for  de- 
termining the  compliance  status  of  the 
source,  IC)  the  compliance  status,  ID) 
whether  compliance  U  continuous  or  inter- 
mittent IE)  such  other  facts  as  the  AdminU- 
trator may  require.  Compliance  certifica- 
tions and  monitoring  data  shall  be  public 
information.  Nothing  in  thU  paragraph 
shall  be  construed  as  requiring  disclosure  of 
information  subject  to  exemption  from  dU- 
closure  under  subsection  Ic)  of  thU  section 
as  trade  secreU  or  that  U  subject  to  applica- 
ble law  concerning  self-incrimination.  Sulh 
mUsion  of  a  compliance  certification  shall 
in  no  way  limit  the  AdminUtrator's  authori- 
ties to  investigate  or  otherwUe  implement 
thU  Act  The  AdminUtrator  shall  promul- 
gate rules  to  provide  guidance  and  to  imple- 
ment thU  paragraph  within  2  years  after  the 
enactment  of  the  Clean  Air  Act  AmendmenU 
of  1990.". 

Ic)  Judicial  Review.— Section  307lb)il)  U 
amended  by  inserting  "or  revising  regula- 
tions for  enhanced  monitoring  and  compli- 
ance certification  programs  under  section 
114la)l3)  of  thU  Act"  immediately  before 
"or  any  other  final  action  of  the  AdminU- 
trator". 

SKC.  tU.  ADMI.MSTKATIVE  EyFtUHEMEST  SIBPUB- 
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Section  3071a)  U  amended  by  striking  out 
"ID"  after  "la)"  and  by  striking  "'or  section 
202lb)lS)"  and  immediately  after  ""section 
202lb)l4)  or  2111013)"  inserting  '".  any  in- 
vestigation, monitoring,  reporting  require- 
ment entry,  compliance  inspection,  or  ad- 
minUtrative enforcement  proceeding  under 
section  113,  section  114,  section  120,  section 
205,  section  206,  section  208,  section  303  or 
section  306". 

sec.     S»4.      KSFDRVEMEST     OF     ADMISISTIUTliE 

oKoats. 
Section  303  U  amended  by  striking  "la)" 
and  by  striking  out  subsection  lb). 

SEC.  M>.  SCOPE  OF  EMEKCE.VCr  OKDEK.K 

Section  303  of  the  Clean  Air  Ad  as 
amended  by  section  604  of  thU  Act  U  fur- 
ther amended  as  follows: 

ID  Strike  ""the  health  of  persoru,"  and 
iruert  ""public  health  or  welfare,  or  the  envi- 
ronment" and  after  the  words  "abate  such 
sources"  insert  "'or  have  not  acted  adequate- 
ly to  abate  such  sources". 

12)  Amend  the  second  sentence  to  read  "If 
it  is  not  practicable  to  assure  prompt  prxh 
lection  of  public  health  or  welfare  or  the  en- 
vironment by  commencement  of  such  a  (rivU 
action,  the  Administrator  may  Usue  such 
orders  as  may  be  necessary  to  protect  public 
health  or  loelfare  or  the  environment ". 

13)  Strike  the  last  2  sentences  in  their  en- 
tirety. 

SEC.  ttS.  CO.STKACTOK  USTI.M;.S. 

Section  3061a)  U  amended  (u  follows: 
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and  in*ert  "tlStO. 


ill  Strike  "tiSlctdl 
205ldK  211(d)(3K  and  Ztilef". 

(If  Insert  at  the  end  titereof:  "For  convic 
tUm*  arising  under  seJition  tlVcHit.  the 
condition  giving  rise  to  the  conviction  also 
shait  be  considered  to  include  any  substan- 
tive violation  o/  this  Act  associated  with  the 
violation  of  llilcH2).  The  Adminutralor 
may  extend  this  prohibition  to  other  facili- 
ties owned  or  operate^  by  the  convicted 
person. ". 

SEC.  M7.  JtDICIAL  KKtlBW  rff.VO/.VC  /l«W.V.V/INt«- 

A  rw.v  or  it£Gt  u  nos. 
Section  307lbHl)  is  amended  by  adding  at 
the  end  thereof:  "The  fUing  of  a  petition  for 
reconsideration  by  the  AdminUtrator  of  any 
otherwise  Anal  ride  o|  action  shall  not 
affect  the  finality  of  such  rule  or  action  for 
purposes  of  judicial  reviev  nor  extend  the 
time  within  which  a  jktition  for  judicial 
review  of  such  nUe  or  tuition  under  this  sec- 
tion may  be  filed,  and  shfUl  not  postpone  the 
effectiveness  of  such  miej  or  action. ". 
sec.  tm.  cmzEs  sim. 

(a)  Civil  Pcnaltics.  ^Section  304lal  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof:  ".  and  to  apply 
any  appropriate  civil  penalties  (except  for 
actions  under  paragraph  I2)>". 

fb)  PsNALTv  FvND.— Section  304  is  amend- 
ed by  adding  the  follovHng  new  subsection 
after  sul>section  (ft:  1 

"(g)  Pemalty  Fund.— (if  Penalties  received 
under  si^bsection  (a)  sh^ll  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  ^^rvices.  Amounts  in 
such  fund  and  authoriked  to  6e  appropri- 
ated shall  remain  avail^lrie  until  expended, 
for  use  by  the  Administtator  to  finance  air 
compliance  and  enforcement  activities.  The 
Administrator  shall  annually  report  to  the 
Congress  at>out  the  sunis  deposited  into  the 
fund,  the  sources  thereof,  and  the  actual  and 
proposed  uses  thereof. 

"(2)  Notwithstanding  paragraph  (1)  the 
court  in  any  action  under  this  subsection  to 
apply  civil  penalties  shall  have  discretion  to 
order  that  such  civil  t^alties.  in  lieu  of 
tteing  deposited  in  the  fund  referred  to  in 
paragraph  (IK  be  used  ^n  beneficial  mitiga- 
tion projects  which  are  consistent  with  this 
Act  and  enhance  the  puhlic  health  or  the  en- 
vironmenL  The  court  siliall  obtain  the  view 
of  the  Administrator  in  exercising  such  dis- 
cretion and  selecting  atiy  such  projects.  The 
amount  of  any  such  payment  in  any  such 
action  shall  not  exceed  tlOO.OOO. ". 

(c/  iMTCRVEnnoN  BY  EPA.— Paragraph  (2i 
of  section  304(c)  is  amended  to  read  as  fol- 
lows: 

"(2)  In  any  action  urider  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right  at  jany  time  in  the  pro- 
ceeding. A  judgment  in  tin  action  under  this 
section  to  which  the  United  States  is  not  a 
party  shall  not,  however,  have  any  binding 
effect  upon  the  United  Slates. ". 

(d)  ScRvicc  or  ComMjunt:  Consent  Judg- 
ments.—Section  304(c)  is  amended  by 
adding  the  following  few  paragraph  after 
paragraph  12/: 

"(3)  Whenever  any\  action  is  brought 
under  this  section  the  plaintiff  shall  serve  a 
copy  of  the  complaint  On  the  Attorney  Gen- 
eral of  the  United  States  and  on  the  Admin- 
istrator. No  consent  jiidgment  shall  be  en- 
tered in  an  action  brdnight  under  this  sec- 
tion in  which  the  United  States  u  not  a 
party  prior  to  4S  days  following  the  receipt 
of  a  copy  of  the  proposed  consent  judgment 
by  the  Attorney  Gener(U  and  the  AdminUlra- 
tor  during  which  time  the  Government  may 
submit  its  comments  qn  the  proposed  con- 
sent judgment  to  the  tourt  and  parties  or 
may  intervene  as  a  mat  ter  of  right. ". 


(e)  Other  Requirements.— Section  304(f) 
is  amended  by  striking  the  period  at  the  end 
of  paragraph  (31,  inserting  ":  or"  and 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(4)  any  other  standartL  limitation,  or 
schedule  established  under  any  permit 
issued  pursuant  to  title  IV  or  under  any  ap- 
plicable State  implementation  plan  ap- 
proved by  the  Administrator,  any  permit 
term  or  condition,  and  any  requirement  to 
o6(atn  a  permit  as  a  condition  of  oper- 
ations. ". 

(fl  Unreasonable  Delay.— Section  304(a)  U 
amended  by  adding  the  following  at  the  end 
thereof:  "The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  compel 
(cotuistent  with  paragraph  (2)  of  this  sub- 
section) agen<ry  action  unreasonat>ly  de- 
layed, except  that  an  action  to  compel 
agency  action  referred  to  in  section  307(b) 
which  is  unreasonably  delayed  may  only  6e 
filed  in  a  United  StaUs  tHstnct  Court 
within  the  circuit  in  u>hich  such  action 
would  6e  revietDat>le  under  section  307(b).  In 
any  such  action  for  unreasonable  delay, 
notice  to  the  entities  referred  to  in  subsec- 
tion (b)(1)(A)  shall  be  provided  ISO  days 
before  commencing  such  action. ". 

(g)  Past  Violations.— Section  304(a)  is 
amended  6v  inserting  immediately  before 
"to  t>e  in  violation"  in  paragraphs  (1)  and 
(3)  "to  have  violated  (if  there  is  a  prima 
facie  demorutration  that  the  alleged  viola- 
tion has  been  repeated  or  continuous)  or". 
The  amendment  made  by  this  subsection 
shall  take  effect  with  respect  to  actions 
brought  after  the  date  2  years  after  the  en- 
actment of  the  dean  Air  Act  Amendments  of 
1990. 

(h)  Deferred  AcTtoNs.—Section  307(b)(2) 
is  amended  by  adding  the  following  at  the 
end  thereof:  "Where  a  final  decision  by  the 
Adminutralor  defers  performance  of  any 
nondiscretionary  statutory  action  to  a  later 
time,  any  person  may  challenge  the  deferral 
pursuant  to  paragraph  (1).  ". 

.SAC.    CM    K.\HA\<Klt    IMPUHHIiSTATIOS    4.VO    ff.V- 
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KrvtlKEMrSTS. 

Section  167  is  amended  by  striking  "the 
construction  of  a  major  emitting  facility" 
and  inserting  "the  construction  or  modifica- 
tion of  a  major  emitting  facility". 

Src.  tit.  MOVABLK  STATIOSAKV  SOtRtKK 

Section  302  is  amended  by  adding  the  fol- 
lowing subsection  at  the  end  thereof: 

"(z)  Stationary  Source.— The  term  'sta- 
tionary source'  means  generally  any  source 
of  an  air  p<Mutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes  or 
from  a  nonroad  engine  or  nonroad  vehicle 
as  defined  in  section  216. ". 
ssf.  til.  esnuKEME.vr  or  yen  titlks  or  the 
Atr. 

Section  120(a)(2)(A)  is  amended  as  fol- 
lows: 

(1)  Insert  ",  167.  303."  after  "111"  in 
clause  (ii). 

(2)  Redesignate  clause  (Hi)  as  (iv)  and  in 
new  clause  (iv)  strike  "clause  (it  or  (ii)". 
and  insert  "clause  (i).  (ii).  or  (Hi)". 

(31  Insert  the  following  new  clause  afUr 
clause  (ii): 

"(Hi)  a  stationary  source  which  is  not  in 
compliance  unth  any  requirement  of  title  IV. 
Vor  VII  of  thU  Act.  or". 

TITLE  Vn—MISCELLANEOVS  PROVISIONS 
Sec.  701.  Grants  for  support  of  air  pollution 
planning     and     control     pro- 
grams. 
Sec.  702.  Annual  report  repeal 


Sec.  703.  Review   and    revision   of  criteria 

and  standards. 
Sec.  704.  Emission  factors. 
Sec.  70S.  Land  use  authority. 
Sec.  706.  Virgin  Islands. 
Sec.  707.  Provisions  regarding  tubestos. 
Sec.  708.  Class  I  areas. 
Sec.  709.  Regional  haze  impairing  vUibility 

in  class  I  areas. 
Sec.  710.  Creation  of  centers  for  prevention 

of  lead  poisoning. 
Sec.  fit.  Stratospheric  ozone. 
Sec.  712.  OCS  air  poUutiOTL 
Sec.  713.  AuthorizatiorL 
Sec.  714.  Hydrogen  fuel  cell  vehicle  study 

and  test  program. 
Sec.  7/5.  Information   gathering   on   green- 
house   gases    contributing    to 
global  climate  change. 
SKV.  Tti.  t;KAxrs  poK  strpoKT  or  aim  polwtio.v 
nu.v.v/.vf;  a.sd  co.vrKoL  noaKAMs. 
(a)  Grants.— Subparagraphs  (A)  and  (B) 
of  section  10S(a)(l)  are  amended  to  read  as 
follows: 

"(A)  The  Administrator  may  make  grants 
to  air  pollution  control  agencies,  within  the 
meaning  of  paragraph  (1).  (2).  (3).  (4).  or  (S) 
of  section  302.  in  an  amount  up  to  three- 
fifths  of  the  cost  of  implementing  programs 
for  the  prevention  and  control  of  air  pollu- 
tion or  implementation  of  national  primary 
and  secondary  ambient  air  quality  stand- 
ards. For  the  purpose  of  this  section,  'imple- 
menting' means  any  activity  related  to  the 
planning,  developing,  establishing,  carrying- 
out,  improving,  or  maintaining  of  such  pro- 
grams. 

"(B)  Subject  to  subsections  (bl  and  (c)  of 
this  section,  an  air  pollution  control  agency 
which  receives  a  grant  under  subparagraph 
(A)  in  which  contribute  less  than  the  re- 
quired two-fifths  minimum  shall  have  3 
years  following  the  dale  of  the  enactment  of 
the  Clean  Air  Act  AmendmenU  of  1990  in 
which  to  contribute  such  amount  If  such  an 
agency  fails  to  meet  and  maintain  this  re- 
quired level,  the  Administrator  shall  reduce 
the  amount  of  the  Federal  contribution  ac- 
cordingly. ". 

(b)  CoNroRMiNO  Amendment.— Section 
10S(a)(lKCl  is  amended  by  striking  "(B)" 
and  inserting  "(A)". 

(c)  Limitation  on  GRANTS.-Section  105(b) 
is  amended  try— 

(1)  inserting  "(1)"  immediately  after  "(b)" 

(2)  sinking  all  that  follows  "(31  the  finan- 
cial need  of  the  respective  agencies. ";  and 

(3)  redesignating  paragraphs  (1).  (2).  and 
(3)  as  subparagrat^  (A),  (B),  and  (C)  re- 
spectively. 

(di  LiMn-ATiON. —Section  105  is  amended  by 
redesignating  subsection  (cl  as  paragraph 
(21  of  subsection  (b)  and  by  striking  all  that 
follows  "into  which  such  area  extends."  in 
the  newly  designated  paragraph  (2)  and  in- 
serting "Subject  to  the  provisions  of  para- 
graph (1)  of  this  subsection,  no  State  shall 
have  made  available  to  it  for  application 
less  than  one-half  of  1  per  centum  of  the 
annual  appropriation  for  grants  under  this 
section  for  grants  to  agencies  toithin  such 
State. ". 

(e)  Maintenance  or  ErroRT.-Section  105  is 
amended  by  inserting  the  following  new  sub- 
section after  subsection  (b): 

"(c)  Maintenance  or  ErroRT.—tll  No 
agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  its  ex- 
penditures of  non-Federal  funds  for  recur- 
rent expenditures  for  air  pollution  control 
programs  will  be  less  than  its  expenditures 
were  for  such  programs  during  the  preceding 
fiscal  year.  In  order  for  the  Administrator  to 


award  grants  under  this  section  in  a  timely 
manner  each  fiscal  year,  the  Administrator 
shall  compare  an  agency's  prospective  ex- 
penditure level  to  that  of  its  second  preced- 
ing fiscal  year.  The  Administrator  shall 
revise  the  current  regulations  which  define 
applicable  nonrecurrent  and  recurrent  ex- 
penditures, and  in  so  doing,  give  due  consid- 
eration to  exempting  an  agency  from  the 
limitations  of  this  paragraph  and  subsec- 
tion (a)  due  to  periodic  increases  experi- 
enced by  that  agency  from  time  to  time  in 
its  annual  expenditures  for  purposes  accept- 
able  to  the  Administrator  for  that  fiscal 
year. 

"(2)  The  Administrator  may  still  award  a 
grant  to  an  agency  not  meeting  the  require- 
ments of  paragraph  (I)  of  this  subsection  if 
the  Administrator,  after  notice  and  opportu- 
nity for  public  hearing,  determines  that  a  re- 
duction in  expenditures  is  attributable  to  a 
non-selective  reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of  Govern- 
ment No  agency  shall  receive  any  grant 
under  this  section  with  respect  to  the  main- 
tenance of  a  program  for  the  prevention  and 
control  of  air  pollution  unless  the  Adminis- 
trator is  satisfied  that  such  a  grant  will  be 
so  used  to  supplement  and,  to  the  extent 
practicable,  increase  the  level  of  State,  local, 
or  other  non-Federal  funds.  No  grants  shall 
6e  made  under  this  section  until  the  Admin- 
istrator has  consulted  with  the  appropriate 
official  as  designated  by  the  Governor  or 
Governors  of  the  State  or  States  affected. ". 

(f)  Costs.— Section  106  is  amended  by 
striking  "three-fourths  of  the  air  quality 
planning  program  costs  of  such  agency"  and 
inserting  "three-fifths  of  the  air  quality  im- 
plementation program  costs  of  such 
agency". 

SSC.  7tZ.  ANSI  AL  REPORT  REfBAL 

Section  313  is  repealed. 

SEC.  Ttl  REVIEW  AND  REVISION  OP  CRITERIA  AND 
STANDARDS. 

(a)  Review  and  Revision  or  Criteria.— Sec- 
tion 109(d)(1)  is  amended  to  read  as  follows: 
"(1)(A)  Not  later  than  5  years  after  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  thereafter  as  provided  in  subpara- 
graph to,  the  Administrator  shall  (i)  com- 
plete a  review  of  the  criteria  published 
under  section  108  and  the  standards  pro- 
mulgated under  this  section  (ii)  make  such 
revisions  in  the  criteria  as  may  be  appropri- 
ate to  reflect  advances  in  scientific  knowl- 
edge, and  (Hi)  determine  whether  it  is  ap- 
propriate to  propose  revisions  of  the  stand- 
ards l>ased  on  the  applicable  criteria.  In 
making  revisions  or  determinations  under 
this  subparagraph,  the  Administrator  may 
use  such  procedures  as  the  Administrator 
deems  appropriate.  Notice  of  revisions  and 
determinations  made  under  this  subpara- 
graph shall  lie  published  in  the  Federal  Reg- 
ister not  later  than  30  days  after  the  revi- 
sions or  determinations,  respectively,  are 
made,  and  copies  shall  be  made  available  to 
the  general  puttlic. 

"(B)  If  the  Administrator  determines 
under  suiiparagraph  (A)  that  it  is  appropri- 
ate to  propose  revision  of  a  standard,  the 
Administrator  shall  commence  rulemaking 
proceedings  under  section  307(d)  and  make 
such  revisions  as  are  appropriate  as  expedi- 
tiously as  practicable  but  not  later  than  3 
years  after  such  determination  is  made.  The 
Administrator  may  elect  to  follow  the  same 
procedure  with  respect  to  a  determination 
that  it  is  inappropriate  to  propose  a  revi- 
sion of  a  standard. 

"(C)  After  the  first  review  and  (as  appro- 
priate) revision  of  a  standard  under  this 
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paragraph,  the  Administrator  shall  repeat 
the  process  specified  in  subparagraphs  (A) 
and  (B)  from  time  to  time  for  such  standard. 
The  review  specified  in  subparagraph  (A) 
shall  be  completed  not  later  than  5  years 
after  completion  of  the  last  review  of  the 
standard  or,  if  the  standard  was  revised  as  a 
result  of  such  review  (or  judicial  review), 
not  later  than  5  years  after  completion  of 
such  revision.  For  any  new  standard  pro- 
mulgated after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
first  review  under  subparagraph  (A)  shall  be 
comiUeted  not  later  than  5  years  after  the 
date  of  promulgation. 

"(D)  A  determination  under  subparagraph 
(A)  that  it  is  inappropriate  to  propose  a  re- 
vision of  a  standard  shall  be  reviewable  as  a 
final  action  under  section  307(b).  If  the  Ad- 
ministrator elects  to  commence  rulemaking 
proceedings  under  subparagraph  (B)  with 
respect  to  such  a  determination,  the  deter- 
mination shall  be  reviewable  only  upon 
completion  of  the  rulemaking.  A  determina- 
tion under  subparagraph  (A)  that'it  is  ap- 
propriate to  propose  revision  of  a  standard 
shail  not  be  subject  to  judicial  review  under 
section  307(b)  or  otherwise. 

"(E)  The  Administrator  may  review  and 
revise  criteria  or  standards  earlier  or  more 
frequently  than  required  under  this  para- 
graph. ". 

(b)  Conforming  Amendment.— Section 
109(d)(2)(B)  is  amended  by  striking  "Janu- 
ary 1,  1980,  and  at  five-year  intervals  there- 
after, "  and  inserting  "S  years  after  the  date 
of  the  enactment  of  of  the  Clean  Air  Act 
Amendments  of  1990  and  theretkfter  at  inter- 
vals corresponding  to  the  Administrator's 
review  of  criteria  and  standards  under 
paragraj^  (1). ". 

(c)  Issuance  or  Air  Quality  Criteria.— 
Section  108(a)(2)  is  amended  by  striking  "12 
months"  and  inserting  "3  years". 

(d>  Conforming  Amendment.— Section 
108(c)  is  amended  by  striking  "criteria  or" 
in  the  first  sentence. 

(e)  PROMVLGATiON.-Section  109(a)(2)  is 
amended  by  striking  "the  Administrator 
shall"  and  all  that  follows  down  through  the 
period  at  the  end  of  such  paragraphs  and  in- 
serting "the  Administrator  shall  promulgate 
proposed  national  primary  and  secondary 
ambient  air  quality  standards  as  appropri- 
ate for  such  air  pollutant  not  later  than  3 
years  after  such  issuance.  The  procedure 
provided  for  in  subsection  (d)  shall  apply  to 
the  revision  of  such  standarxis. ". 

(f)  Revision  or  Standards.— Section  109(b) 
is  amended  by  striking  the  second  sentence 
of  paragraph  (1)  and  the  second  sentence  of 
paragraph  (2). 

(g>  Section  103  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(g)  Studics.—(1)  The  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  shall  conduct  a  program  of  basic 
research  to  identify,  characterize,  and  quan- 
tify risks  to  human  health  from  air  pollut- 
ants. Such  research  shall  be  conducted  pri- 
marily through  a  combination  of  university 
and  medical  school-based  grants,  coopera- 
tive agreements,  and  contracts,  as  well  as 
through  intramural  studies  and  contracts. 
The  procedures  applicable  to  grants  and 
contracts  under  title  IV  of  the  Public  Health 
Service  Act  shall  be  followed  for  purposes  of 
this  subsection. 

"(2)  The  Director  of  the  National  Institute 
of  Environmental  Health  Sciences  shall  con- 
duct a  program  for  the  education  and  train- 
ing of  health  care  providers  in  environmen- 
tal health. 

"(31  The  Director  of  the  National  Institute 
of   Environmental    Health    Sciences    shall 


assure  that  programs  under  this  subsection 
shall  not  duplicate  other  research  undertak- 
en by  the  Administration. 

"(4)  There  is  authorized  to  be  appropri- 
ated to  the  National  Irutitute  of  Environ- 
mental Health  Sciences  to  carry  out  this 
subsection  such  sums  as  may  be  Tiececsary, 
to  remain  available  until  expended. ". 

SEC.  7U.  EMISSION  PACTORS. 

Part  A  of  title  I,  as  amended  by  section 
108(g)  of  the  Act,  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

'SEC.  IM  EMISSION  PACTHRS. 

"Within  6  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  and  at 
least  every  3  years  thereafter,  the  Adminis- 
trator shall  review  and,  if  necessary,  revise, 
the  methods  ('emission  factors')  used  for 
purposes  of  this  Act  to  estimate  the  quantity 
of  emissions  of  cart>on  monoxide,  volatile 
organic  compounds,  and  oxides  of  nitrogen 
from  sources  of  such  air  pollutants  (includ- 
ing area  sources  and  mobile  sources).  In  ad- 
dition, the  Administrator  shail  establish 
emission  factors  for  sources  for  which  no 
such  methods  have  previously  been  estob- 
lished  by  the  Administrator.  The  jtdminis- 
trator  shall  permit  any  person  to  demon- 
strate improved  emissions  estimating  (ecA- 
niques,  and  following  approval  of  such  tech- 
niques, the  Administrator  shall  authorize 
the  use  of  such  techniques.  Any  such  tech- 
nique may  be  approved  only  after  appropri- 
ate public  participation.  Until  the  Adminis- 
trator has  completed  the  revision  required 
by  this  section,  nothing  in  this  section  shall 
be  construed  to  affect  the  validity  of  emis- 
sion factors  established  try  the  Administra- 
tor before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. ". 
SEC.  7IS.  LAND  ISE  AITHORITY. 

Part  A  of  title  I,  is  amended  by  section  706 
of  Uiis  Act,  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

-SEC.  111.  LAND  fSE  AlTHORm. 

"Nothing  in  this  Act  constitutes  an  in- 
fringement on  the  existing  authority  of 
counties  and  cities  to  plan  or  control  land 
use,  and  nothing  in  this  Act  provides  or 
transfers  authority  over  such  land  use  ". 

SEC.  Ttt.  VIRIilN  ISLANItS. 

Section  324(a)(1)  (42  U.S.C.   7625-l(a)(l)) 
is   amended   by  inserting    "the    Virgin   Is-, 
lands, "  after  "American  Samoa, ". 

SEC.  717.  PROVISIONS  RECARDINC  ASBESTOS 

(a)  TRAiNiNG.-The  National  Institute  of 
Environmental  Health  Sciences  is  author- 
ized to  award  one-time  start-up  grants 
under  this  section  to  joint  latHtr-manage- 
ment  trust  funds  and  to  nonprofit  govern- 
ment employee  organizatioru  to  estattlish 
and  operate  (for  the  duration  of  the  period 
of  authorized  funds)  programs  for  the  train- 
ing and  education  of  loorkers  who  are  or 
may  be  engaged  in  abatement  removal,  and 
response  with  respect  to  friable  asbestos  con- 
taining material  in  nonschool  public  and 
commercial  buildings.  Applications  for 
grants  under  this  paragraph  shall  be  submit- 
ted in  such  form  and  manner,  and  contain 
such  information,  as  the  National  Institute 
for  Environmental  Health  Sciences  pre- 
scribes. There  is  authorized  to  be  appropri- 
ated to  carry  out  this  paragraph  the  sum  of 
$10,000,000  for  each  of  the  fiscal  years  1991, 
1992.  1993,  and  1994.  For  purposes  of  this 
subsection,  the  term  "piMic  and  commer- 
cial buildings"  has  the  meaning  given  such 
term  by  section  202  of  the  Toxic  Substances 
Control  Act  (IS  U.S.C.  2642). 

(b)  ASBESTOS  Accreditation  Reoula- 
TiONS.—(l)     For     purposes     of    protecting 
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hwnan  health  from  Otbestoa  emiaaiona 
during  reapotue  actiona  oarried  out  with  re- 
spect to  aabeatoa-contaiuing  materiala  in 
nonachool  puMic  and  comniercial  buildings, 
the  Adminiatrator  of  the  Environmental 
Protection  Agencv  shall  Promulgate  regula- 
liona  to  require  accreditation  for  persona 
who— 

(Af  inspect  for  aabestos-f^ontaining  materi- 
al in  nonsch€>ol  public  or  commercial  build- 
ings; or  J 

tB>  deaign  or  conduct  reaponae  tictiona 
with  reaped  to  friable  eiabeatoa-containing 
material  in  nonachool  pufUic  or  commercial 
buildinga.  j 

(2/  The  accreditation  program  contained 
in  the  regulations  shall  include  require- 
ments identical  to  thoae  in  the  model  con- 
tractor accreditation  plan  promulgated  by 
the  Adminiatrator  under  section  206lbJ  of 
the  Toxic  Subalances  Control  Act  (IS  V.S.C. 
2t4t(b)/,  except  that  the  reguirementa  with 
respect  to  number  of  hours  of  training  for 
workers  conducting  reaponae  actiona  shall 
be  as  follows' 

lAt  To  become  accredited  any  worker  con- 
ducting response  actions  in  a  nonschooi 
public  and  commercial  biulding  shall  under- 
go not  fewer  than  40  hours  of  training,  at 
least  12  of  which  shall  'be  nonclaaaroom. 
handa-on  training.  I 

(B>  To  maintain  accreditation,  auch  a 
worker  ahall  complete  af  8-hour  refreaher 
course  annually.  j 

(3)  In  exerciaing  authority  under  thia  sub- 
section, the  Adminiatrator  shall  not.  for  pur- 
poses of  section  i(b)llt  ol  the  Occupational 
Safety  and  Health  Act  t2i  U.S.C.  6S3(b/lHf. 
6«  coruidered  to  be  exercising  statutory  au- 
thority to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety  or 
heallK 

(4>  For  purposes  of  this\  section,  the  terms 
"asbestos-containing  mattrial".  "public  and 
commercial  building",  ''response  action", 
and  "friable  asbestos-coritaining  material" 
have  the  nteaning  given  those  terms  by  sec- 
tion 202  of  the  Toxic  Subitances  Control  Act 
nS  U.S.C  2642). 

(5/  Regulations  shall]  be  promulgated 
under  this  section  not  tafer  than  6  months 
after  the  dale  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  ISSO. 

S£V.  7M.  II.AS.S  I  AKKA.K  \ 

la)  Class  I  and  /f  Areas.— Section 
lt4(a)U)  is  amended  by  adding  after  "sea- 
shore" the  words  ".  regardless  of  the  date  on 
which  established".  1 

lb)  National  Park  and  Wildcrncss  Area.— 
Section  164lail2)  is  amended  by  striking  out 
"ten  thotuand  acres  in  sit^e"  and  inserting 
"S.OOO  acres  in  size  (in  uie  case  of  a  nation- 
al wilderness  area)  or  t.090  acres  in  size  lin 
the  case  of  a  national  park)". 

Ic)  PuBuc  HEARiNos.—Siection  164ib)ll)lA) 
is  amended  by  inserting  in  the  first  sentence 
after  "redesignated"  the  phrase  "lor  as  near 
as  practicable  to  such  area  in  the  case  of  a 
wilderness  area)".  j 

Id)  Adverse  Impacts  o^  Air  Qvauty-Re- 
LATED  Valves.— Section  16Sid)i2)lC)  is 
amended  by  striking  out  ^clause  Hi),  by  in- 
serting "or  air  guality-reiated  values"  after 
"air  quality"  and  by  adding  the  following  at 
the  end  of  clause  li)  "A  permit  shall  also  not 
t)e  issued  if  the  Federall  land  manager  of 
such  lands,  or  the  Adtrtinistrator.  or  the 
Governor  of  an  adjacent  State  containing 
such  an  area,  files  a  nolibe  making  a  show- 
ing, together  with  documentation,  that  such 
emissions  may  cause  or  ct>ntribute  to  an  ad- 
verse impact  on  the  air  quality-related 
vtUues  lincluding  visilril\ty)  of  such  lands, 
unless  the  owner  or  open  itor  of  the  facility 


demonstrates  that  such  emissions  will  not 
cause  or  contribute  to  the  alleged  adverse 
impact  on  the  air  quality-related  values  lin- 
cluding visitnlity)  identified  in  such  show- 
ing. ". 

le)  Notice  to  Federal  Land  Managers.- 
Section  165ld)l2)IA)  is  amended  to  read  as 
follows:  "lA)  At  the  same  time  as  the  State 
transmits  a  copy  of  a  permit  application 
and  notice  under  paragraph  It)  to  the  Ad- 
ministrator, the  State  shall  also  provide  a 
copy  thereof  to  the  Federal  land  manager 
and  the  Federal  official  charged  with  direct 
responsibility  for  management  of  any  lands 
icithin  a  class  I  area,  or  an  area  described 
in  paragraph  ID  or  12)  of  section  1641a). 
which  may  t>e  affected  by  emissions  from  the 
proposed  facility.  The  Administrator  shall 
require  applications  sulmiitted  under  para- 
graph  11)  to  contain  sufficient  information 
to  enable  the  Federal  land  manager  of  such 
Federal  lands  to  determine  the  effects  of 
such  facility  on  the  air  quality-related 
values  lincluding  visibility)  of  such  Federal 
lands.  Tfie  permitting  authority  shall  con- 
sult with  the  Federal  land  manager  for  each 
such  area  to  determine  if  the  application  is 
complete. ". 

If)  Pollutants  Covered.— Section 

16Sid)l2)lC)li)  if  amended  by  striking  out 
"particulate  matter  and  sulfur  dioxide"  and 
inserting  "any  air  pollutant  for  which  m€Lri- 
mum  allowable  increases  or  other  measures 
are  in  effect  under  section  163  or  166". 

Ig)  PosTCONSTRUcnoN  MoNrroRiNO.— Sec- 
tion 16$la)l7)  is  amended  by  adding  the  fol- 
lowing before  the  ":  and"  the  phrase  "and  on 
air  quality-related  values,  including  visibili- 
ty, in  class  I  areas  which  may  be  affected  by 
emissions  from  the  proposed  facility". 

ih)  Adverse  IttPACTS.— Section  16Sid)l2)lC) 
is  amended  by  adding  the  following  at  the 
end  thereof: 

"Iv)  In  determining  under  thia  *u6|Kira- 
graph  or  aubparagraph  IB)  whether  emia- 
sions  from  a  facility  will  have  an  adverse 
impact  on  air  quality- related  values  linclud- 
ing visibility).  allotDat>le  emissions  from 
other  existing  and  permitted  sources  shall 
also  be  taken  into  account ". 

I  i )  Preconstr  i/CTioN  MoNrroRiNo.  —  The 
first  sentence  of  section  16Sle)i2)  is  amend- 
ed by  inserting  the  following  before  the 
period  at  the  end  thereof:  "and  to  determine 
the  effect  emissions  from  such  facility  may 
have  on  air  quality- related  values,  including 
visibility,  in  class  I  areas  which  may  be  af- 
fected by  emissions  from  the  proposed  facili- 
ty. "■ 

Ij)    iDENTtriCATtON    OF    POTENTIAL    ADVERSE 

Impacts.— Section  16SidH2)iB)  is  amended 
by  adding  the  following  at  the  end  thereof: 
"In  addition  to  the  other  authority  provided 
by  this  section,  the  Federal  land  manager 
charged  with  the  direct  responsibility  for 
management  of  such  lands  may,  by  rule, 
identify  the  air  quality-related  values  of 
such  lands  and  the  potential  adverse  im- 
pacts of  air  pollution  on  such  values  ". 

Ik)  Class  I  Parks.— Section  162  is  amend- 
ed by  adding  the  following  at  the  end  there- 
of: 

"Ic)  Upon  enactment  of  this  subsection  all 
national  parks  which  exceed  6.000  acres  in 
sue  which  were  established  after  the  enact- 
ment of  the  Clean  Air  Amendments  of  1977 
and  before  January  1.  1990.  shall  be  class  I 
areas  and  may  not  be  redesignated. ". 

ID  REOULATtoNs.-Section  301ia)il)  is 
amended  by  adding  the  following  at  the  end 
thereof:  "Within  2  years  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 
the  Administrator  shall  amend  the  regula- 
tions under  part  C  of  title  I  to  assure  that 


the  requirements  of  the  amendments  made 
by  section  70tA  of  the  Amendments  Irelating 
to  clou  I  areas)  are  met ". 

OKC.  TtS.  KKUIOSAL  MAIK  IMfAIUSU  VISIUUTt  IS 
VLASS  I  AKKAS. 

la)  DErtNmoNS.—il)  Section  169Aig)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  I6).  by  striking  the  period  at  the 
end  of  paragraph  17)  and  inserting  ";  and" 
and  by  adding  the  following  at  the  end 
thereof: 

"It)  the  term  'regional  haze'  means  wide- 
spread regionally  homogeneous  haze  result- 
ing from  manmade  air  pollution. ". 

12)  Section  169Aig)  is  amended  by  striking 
"nonair  quality"  in  each  place  it  appears  in 
parigraphs  il)  and  I2). 

lb)  ADomoNAL  Requirements.  —Section 
169A  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  after  sutuection  Ig): 

"Ih)  Protectinq  Visibility  and  Air  Qval- 
mf- Related  Values  in  Class  I  Areas.— 

"ID  EPA  rules.— Not  later  than  1  year 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall  propose  rules,  and  within  2  years  after 
such  date  of  enactment,  promulgate  final 
rules,  amending  the  regulations  under  sub- 
section Ia)l4)  to  assure  that  the  require- 
ments of  this  part  are  met  icith  regard  to 
visibility  protection  and  the  protection  of 
air  quality  related-values  in  areas  protected 
under  this  part 

"12)  State  plan  revisions.— The  regula- 
tions under  paragraph  U)  shall  reituire  that 
revisioiu  of  the  implementation  plans  for 
visibility  protection  under  section  169A.  and 
for  the  prevention  of  significant  deteriora- 
tion of  air  quality  under  this  part  be  sub- 
mitted to  the  Administrator  within  one  year 
after  promulgation  of  such  amendments. 
Such  plan  revisions  shall  comply  with  the 
requirements  of  this  part 

"13)  Regional  haze  plans.— The  Adminis- 
trator shall  provide  information  to  States 
regarding  control  measures  for  specific 
classes  of  sources  for  which  guidance  has 
not  been  provided  under  other  provisions  of 
this  Act  and  which  may  reasonably  be  an- 
ticipated to  cause  or  contribute  to  regional 
haze  impairing  visibility  in  an  area  identi- 
fied under  subsection  Ia)l2).  In  amending 
the  regulations  under  subsection  Ia)l4),  the 
Administrator  ahall  provide  guidelines  for 
the  identification  by  States  of  areas  where 
sources  may  reasonably  be  anticipated  to 
cause  or  contribute  to  regional  haze.  In  ad- 
dition the  Administrator  shall  promulgate 
guidelines  for  the  establishment  of  control 
strategies  in  those  areas  for  use  by  the  States 
if  necessary  to  achieve  reasonable  progress 
toward  the  national  goal  specified  in  subsec- 
tion la). 

"14)  Reasonable  PRoaRESs.—The  regula- 
tions under  paragraph  11)  shall  establish 
criteria  and  procedures  for  determining 
whether  reasonable  progress  toward  the  na- 
tional goal  specified  in  subsection  la)  is 
tteing  made  in  accordance  with  this  section. 
The  criteria  shall  include  a  method  for  de- 
termining baseline  visibility  in  each  class  I 
area  identified  under  subsection  Ia)l2)  and 
for  determining  whether  reasonable  progress 
toward  the  national  goal  is  being  achieved. 
In  adopting  such  criteria,  the  Administrator 
shall  consider  both  annual  average  visibility 
and  shorter  periods  that  may  reflect  season- 
al patterns  and  the  frequency  of  severe  visi- 
bility impairrrunt  episodes.  The  regulations 
may  allow  the  use  of  not  more  than  3  years 
as  the  baseline  period,  and  shall  require 
commencement  of  baseline  monitoring 
within  6  months  following  promulgation. 
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"li)  Review  or  Proqress  Toward  National 
Goal.— ID  The  Administrator,  in  coruulta- 
tion  with  the  Federal  land  manager  for  each 
mandatory  class  I  area  referred  to  in  subsec- 
tion Ia)l2),  shall  periodically  review  the 
status  of  visibility  impairment  in  such 
areas  and  determine  whether  reasonable 
progress  toward  the  national  goal  set  forth 
in  subsection  (a)  is  being  achiei>ed.  The  first 
review  under  this  sul>section  shall  be  com- 
pleted 6  years  after  the  date  required  for  pro- 
midgation  of  the  regulations  required  by 
aubaection  Ih),  and  aubaequent  reviewa  ahcUl 
be  completed  at  5-year  intervala  thereafter. 

"12)  Whenever  the  Adminiatrator  deter- 
minea  that  reasonable  progress  toward  the 
national  goal  set  forth  in  subsection  la)  is 
not  l>eing  achieved,  the  Administrator  shall 
require  such  retnsions  of  the  applieable  im- 
plementation plan  or  plana  for  such  area  as 
are  necessary  to  make  reasonable  progress 
toward  such  national  goal  The  Administra- 
tor shall  require  that  such  plan  revisions  be 
submitted  within  one  year  after  making  any 
such  delerminatioTL  The  Administrator 
shall  not  require  plan  revisions  in  any  State 
if  he  determines  that  such  State  has  adopted 
all  feasible  measures  that  can  be  expected  to 
achieve  reasonable  progress.  For  the  purpose 
of  regional  haze  controL  in  determining  t>est 
available  retrofit  technology,  the  Adminis- 
trator may  consider  the  estimated  average 
contribution  to  visitnlity  impairment  from 
a  source  or  group  of  sources  located  in  an 
area  identified  under  guidelines  issued 
under  subsection  Ih)l3).  The  determinations 
made  by  the  Administrator  under  this  sub- 
section shall  be  after  notice  and  an  opportu- 
nity for  puMtc  comment 

"13)  At  a  minimum,  for  any  class  I  area  to 
which  this  section  applies,  reasonable 
progress  toward  the  national  goal  set  forth 
in  subsection  la)  shall  include  each  of  the 
following: 

"I A)  Preservation  of  the  frequency  of  days 
in  which  the  visibility  in  the  area  is  least 
impaired  by  manmade  air  pollution. 

"IB)  Over  each  review  period,  there  shall 
be  a  perceptible  improvement  in  average 
visibility  in  the  area,  as  compared  to  the  av- 
erage visibility  in  the  area  during  the  prior 
review  period  or  the  baseline  in  the  case  of 
the  first  review  period. 

"IC)  Over  each  review  period,  there  shall 
be  a  perceptible  improvement  in  frequency 
of  days  when  the  worst  visibility  attributa- 
ble to  manmade  air  pollution  occurs,  as 
compared  to  the  frequency  of  days  of  the 
worst  visitnlity  attributable  to  manmade  air 
pollution  during  the  prior  review  period  or 
the  baseline  in  the  case  of  the  first  review 
period. 

"14)  The  Administrator  shall  adopt  nu- 
meric standards  for  measuring  and  model- 
ing perceptH>le  improvement  and  a  refer- 
ence method  specifying  a  technological 
method  for  measuring  such  improvement 

"(j)  Relationship  to  Other  Provisions.- 
In  promulgating  regulations  and  amend- 
ments to  regulations  under  this  section,  the 
Administrator  shall  lake  into  account  the 
reductions  in  air  pollution  obtained  pursu- 
ant to  other  provisions  of  this  Act  including 
the  reductions  obtained  under  title  V  Irelat- 
ing to  acid  deposition  control).  States  may 
take  credit  for  emission  reductions  required 
by  other  provisions  of  this  Act  lincluding 
provisions  of  an  applicable  implementation 
plan)  in  determining  whether  additional 
control  strategies  are  needed  to  achieve  rea- 
sonable progress  toward  the  national  goat 
Nothing  in  this  section  shall  be  construed  to 
require  emission  reductions  of  any  air  pol- 
lutant in  any  area  designated  as  a  nonat- 


tainment  area  for  that  air  pollutant  at  a 
more  rapid  rate  than  required  under  part  D. 

"Ik)  Impact  of  Uncontrolled  Sources.— 
ID  The  Administrator  shall  undertake  and 
complete,  within  2  years  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  studies  to  measure  the  impact  of  any 
uncontrolled  major  stationary  source  emit- 
ting more  than  7,000  tons/year  of  sulfur  di- 
oxide on  the  air  quality-related  values  lin- 
cluding visilrility/  of  class  I  areas  listed 
under  subsection  Ia)l2)  located  within  100 
miles  of  the  uncontrolled  major  stationary 
source.  The  Administrator  shall  conduct 
studies  of  such  sources  under  this  subsection 
in  accordance  with  priorities  established  by 
the  Administrator  biased  on  aggregate  emis- 
sions, location  in  relation  to  the  class  I 
area,  weather  patterns  and  likelihood  of 
impact  on  the  air  quality-related  values  lin- 
cluding visibility)  of  such  area.  Studies 
under  this  section  shall  be  conducted  in  con- 
sultation with  the  Federal  official  charged 
with  direct  responsibility  for  the  manage- 
ment of  each  such  class  I  area  and  the  Fed- 
eral land  manager  of  each  such  class  I  area. 
These  studies  may  inclutle,  but  are  not  limit- 
ed to,  tracer  studies  requiring  the  source  to 
release  continuously  tracers  in  the  source's 
emissions  to  enhance  the  studies'  atnlity  to 
attribute  impacts  to  the  source.  As  part  of 
the  studies,  the  Administrator  may  require 
the  source  to  install  continuous  emission 
monitors  for  sulfur  oxides  and  nitrogen 
oxides  or  for  other  air  pollutants  as  he 
deems  necessary  or  to  conduct  tracer  stud- 
ies. The  study  shall  include  the  identifica- 
tion of  alternative  regulatory  strategies  that 
could  achieve  the  goal  of  section  169A(a)iD 
and  the  costs  leconomic,  energy,  and  social) 
of  each  such  alternative.  Within  1  year  fol- 
lowing completion  of  the  study  of  any 
source  under  this  subsection,  the  Adminis- 
trator shall  in  consultation  with  the  Feder- 
al land  managers,  make  a  determination 
under  subsection  lb)l2)IA)  with  respect  to 
the  uncontrolled  major  stationary  source 
and  determine  whether  the  applicable  State 
plan  needs  to  be  revised  in  accordance  with 
such  determination.  Such  determination 
shall  be  made  after  notice  and  opportunity 
for  comment 

"12)  For  purposes  of  this  subsection,  the 
term  'uncontrolled  major  stationary  source' 
means  a  major  stationary  source  which— 

"I A)  does  not  use  a  technological  means  of 
emission  control  achieving  at  least  a  50  per- 
cent reduction  in  emissions  of  sulfur  dioxide 
from  the  potential  combustion  concentra- 
tion: and 

"IB)  had  an  actual  1985  emission  rate  for 
sulfur  dioxide  below  1.2  Ibs./mmBtu. 

"ID  Savings  Provision.— The  requirements 
and  authorities  established  pursuant  to  this 
section  shall  be  in  addition  to,  and  not  in 
lieu  of  any  other  requirement  or  authority 
under  any  other  provision  of  this  Act  or 
under  any  other  authority  of  law. 

"im)  Areas  Covered.— The  provisions  of 
subsections  Ih)  through  ID  of  this  section 
shall  not  apply  east  of  the  100th  mendton. ". 

SKC.  71*.  VRF.ATIOS  OF  CKSTF.RS  FOR  ntFAESTIOS 
OF  UiAO  POI.SOMMi. 

The  Toxic  Substances  Control  Act  is 
amended  by  inserting  after  section  31  the 
following: 

".SAC.  J2.  tE.\n:itS  FOR  PREVE\TIOS  OF  LKAO  POI- 

soyiML 
"la)  ESTABUSHMENT.—The  Administrator 
shall  establish,  and  provide  funding  through 
grants,  one  or  more  centers  for  prevention  of 
lead  poisoning.  The  centers  shall  be  estab- 
lished at  institutions  of  higher  education  in 
the  United  States  and  shall  assist  the  Ad- 
ministrator in  carrying  out  this  title. 


"lb)  AppucATiOHS.—An  institution  of 
higher  education  may  apply  for  grants 
under  subsection  la)  try  submitting  an  ap- 
plication to  the  Administrator  in  the  form, 
at  the  time,  and  containing  the  information 
that  the  Administrator  shall  require. 

"Ic)  Selection  Criteria.— The  Adminiatra- 
tor shall  award  grants  under  subsection  la) 
to  institutions  of  higher  education  pursuant 
to  the  following  criteria: 

"ID  The  capability  to  provide  leadership 
in  making  national  contributions  to  the  pre- 
vention of  lead  poisoning. 

"12)  Demonstrated  capacity  to  conduct  re- 
search of  lead  poisoning  prevention,  includ- 
ing the  development  of  innovative  and  safe 
methods  for  lead  paint  abatement 

"13)  The  appropriateness  of  the  projects 
proposed  to  be  carried  out  fry  the  grant  re- 
cipient 

"14)  The  recipient's  commitment  of  at 
least  $100,000  in  budgeted  institutional 
funds  to  research  of  lead  poisoning  preven- 
tion. 

"15)  The  presence  at  the  institution  of  an 
interdisciplinary  staff  with  demonstrated 
expertise  in  lead  poisoning  preventiotL 

"16)  The  institution's  demonstrated  ability 
to  disseminate  results  of  its  research  and 
educational  programs  through  an  interdisci- 
plinary continuing  education  program. 

"Id)  Federal  Share.— The  Federal  share  of 
a  grant  awarded  under  subsection  la)  shall 
not  exceed  80  percent  of  the  cost  of  establish- 
ing and  operating  the  center  and  related  re- 
search activities  carried  out  by  the  recipi- 
ent 

"le)  Definitions.— As  used  in  this  section— 

"ID  the  term  'center'  means  a  center  for 
prevention  of  lead  poisoning:  and 

"12)  the  term  'institution  of  higher  educa- 
tion' has  the  meaning  given  that  term  in 
section  4811a)  of  the  Higher  Education  Act 
of  1965  120  U.S.C.  10881a)).". 
.SFC.  711.  STRATDSPHBRIC OZO.S£. 

la)  Part  B  of  title  I  is  amended  by  striking 
sections  ISO  through  155,  by  redesignating 
section  156  as  section  159F,  by  striking  sec- 
tions 158  and  159,  and  by  inserting  after  the 
heading  for  such  part  the  following: 

"Table  of  Contents 

"Sec.  ISO.  Definitions. 

"Sec.   151.  Listing  of  ozone-depleting  sub- 
stances. 

"Sec.  152.  Monitoring  and  reporting  require- 
ments. 

"Sec.  153.  Production  phaseout  for  class  I 
substances. 

"Sec.  154.  Phase  out  of  class  11  substances. 

"Sec.  155.  Accelerated  schedule. 

"Sec.  156.  Alternatives. 

"Sec.  157.  National  recycling  and  disposal 
program. 

"Sec.  158.  Servicing  of  motor  vehicle  air  con- 
ditioners. 

"Sec.  159.  Labeling. 

"Sec.  1S9A.  Nonessential  products  contain- 
ing chloroAuorocarbons. 

"Sec.  159B.  Federal  procurement 

"Sec.  1S9C.  Federal  enforcement 

"Sec.  159D.  International  cooperation. 

"Sec.  1S9E.  State  laws  concerning  household 

and      commercial      appliance      ^ 
design. 

"Sec.  159F.  Regulations. 

"Sec.  1S9G.  International  cooperatioru  '* 

-SKC.  lit.  DF.FINiriONS. 

"As  used  in  this  part 

"ID  The  terms  'ozone-depleting  substance' 
and  'substance  covered  by  thia  part'  means 
any  substance  which  is  known,  or  may  rea- 
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sonaMy  be  anticipated,  tp  cause  or  contrib- 
ute to  stratospheric  Oione  depletion.  SucH 
term  includes,  at  a  miniv^um,  all  class  I  and 
class  II  substances. 

"IZt  The  term  'class  I \  substance'  means 
each  of  the  substances  luited  as  provided  in 
section  ISUa).  \ 

"(3>  The  term  'class  ll\  substance'  tneans 
each  of  the  substances  listed  as  provided  in 
section  ISllbK  I 

"14t  The  term  'ozont-depletxon  factor' 
means  a  factor  estat>lish«d  by  the  Adminis- 
trator to  reflect  the  ozor\e-depletion  poten- 
tial of  a  substance,  on  a  piass  per  kilogram 
tHUis,  as  compared  to  tricholorofluoromelh- 
ane  (CFC-11/.  Such  factor  shall  be  based 
upon  the  substance's  alttiospheric  lifetime, 
the  mcUecular  weight  of  bromine  and  chlo- 
rine, and  the  substance's  ability  to  be  photo- 
lytically  disassociated,  and  upon  other  fac- 
tors determined  to  t>e  an\  accurate  measure 
of  relative  ozone-deptetior^  potential 

"(S)  The  term  'medical  ftevice'  means  any 
device  used  for  medical  purposes,  any  diag- 
nostic product,  any  drug\ias  defined  in  the 
Federal  Food.  Drug.  and\  Cosmetic  Act  121 
U.S.C.  321tt  and  any  drwtf  delivery  system— 

"(A)  which  utilizes  a  daks  I  or  class  II  sub- 
stance for  which  no  safe  and  effective  alter- 
native has  been  developeti  and  where  neces- 
sary, approved  by  the  Commissioner,  and 

"IB)  which,  after  notick  and  opportunity 
for  public  comment,  has  b^en  approved  and 
determined  to  be  essentidl  by  the  Commis- 
sioner in  consultation  toilh  the  Administra- 
tor. I 

"l$f  The  term  'Commiskioner'  means  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration. I 

"f7J  The  term  'to  product'  means— 

"(At  to  manufacture  in  the  United  States  a 
substance  or  item  from  any  raw  material  or 
feedstock  chemical:  or        | 

"IB)  to  supply  any  raw  material  or  feed- 
stock chemical  for  consumption  which  has 
not  been  domestically  manufactured,  recy- 
cled, or  reused.  I 
Such  term  does  not  tnc/udip  the  manufacture 
of  sut>s lances  that  are  tisea  and  entirely  con- 
sumed in  the  manufactuw  of  oth^r  chemi- 
cals. ! 

"18)  The  term  'household  and  commercial 
aitpliance'  means  any  appliance  used  for 
household  or  commercial] purposes,  includ- 
ing any  air  conditioner,  refrigerator,  chiller, 
and  freezer.  \ 

"(9)  The  term  'baselinei  year'  means  the 
calendar  year  1986  11989  in  the  case  of  te- 
trachlorome  thane  (carbon  tetrachloride) 
and  methyl  chloroform),  ficept  that  in  the 
*'  case  of  any  substance  added  to  the  list  of 
class  I  substances  after  ihei  enactment  of  this 
section,  and  in  the  case\  of  class  11  sub- 
stances, such  term  shall  iriean  a  representa- 
tive calendar  year  selected  by  the  Adminis- 
trator. 

"(10)  The  term  'Montreal  Protocol'  means 
the  Montreal  Protocol  to\  the   Vienna  Con- 
vention  for   the    Protection    of  the    Ozone 
Layer, 
■■.sue.    isi.    usTiMi   or  ozo\t:-in:pi.KTiM:   sih- 

STAMK.S. 

"la)  List  or  Class  I  Sihstances.  — Within 
90  days  after  the  enactmetit  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall  publish  a  list  of  class  I  substances.  The 
list  shall  contain,  at  a  minimum,  the  follow- 
ing substances: 

"Tnchlorofluoromethane  (CFC-11). 

"Dichlorodifluoromethane  iCFC-12). 
"Tnchlorotnfluoroelhane  'CFC-113). 
"DxchloTotetrafluoroethane  (CFC-114). 
"lMono)chloropenlafluoroTthane  iCFC-US). 
"Bromotrifluoromethane  (Halon-1301). 


"Bromochlorodifluoromethane  iHalon- 

1211). 
"Tetrachloromethane  tcart>on  tetrachloride). 
"Methyl  chloroform  (1.1.1  trichloroethane). 
"Dibromotetrafluoroelhane  IHalon-2402). 
Pursuant  to  sut>section  (c).  the  Administra- 
tor shall  add  to  the  list  of  class  I  substances 
any   other   ozone-depleting   suttstance    thct 
causes  or  contributes  significantly  to  deple- 
tion af  the  stratospheric  ozone  layer,  includ- 
ing, at  a  minimum,  all  ozone-depleting  sub- 
stances having  an  ozone  depletion  factor  of 

0.  IS  or  greater. 

"lb)  List  or  Class  II  Substances.  — Within 
90  days  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  Administrator 
shall  publish  a  list  of  class  II  sutistances. 
Such  list  shall  contain,  at  a  minimum,  the 
following  substances: 
"HydrochlorodifluoTomethane  lHCFC-22), 
"HydrochlorofluorocaTt)on-123. 
'  'Hyd  rochlo  rofl  uo  roca  rt>on  - 1 24. 
"Hydrochlorofluoroca^t>on-141(b), 
"HydrochlorofluoTocart>on- 142(b). 
Pursuant  to  subsection  (c)  the  Administra- 
tor shall  add  to  the  list  of  class  II  substances 
any   other   ozone-depleting   substance    that 
has  a   potentially  significant   ozone-deple- 
tion potential 

"(c)  ADomoNS  TO  THE  L/ST8.—I1/  The  Ad- 
ministrator may  add.  in  accordance  with 
the  criteria  set  forth  in  sutaection  (a)  or  (b), 
as  the  case  may  t>e.  any  substance  to  the  list 
of  class  I  or  class  II  substances  under  sub- 
section (a)  or  (b). 

"(2)  Periodically,  but  not  less  frequently 
than  every  3  years  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall  list  as  additional  class  I  or 
class  II  substances  those  sut>stances  which 
he  finds  meet  the  criteria  of  subsection  (a) 
or  lb),  as  the  case  may  t>e. 

"13)  At  any  time,  any  person  may  petition 
the  Administrator  to  add  a  substance  to  the 
list  of  class  I  or  class  II  substances.  Within 
180  days  after  receiving  such  a  petition,  the 
Administrator  shall  either  add  the  chemical 
to  such  list  or  publish  an  explanation  of  the 
petition  denial 

"14)  Only  a  class  II  substance  which  is 
added  to  the  list  of  class  I  substances  may  be 
removed  from  the  list  of  class  II  substances. 
No  substance  referred  to  m  subsection  (a) 
may  t>e  removed  from  the  list  of  class  I  sub- 
stances. 

"Id)  Ozone- Depletion  Factors.— Simulta- 
neously with  pul>licalion  of  the  lists  under 
this  section  and  simultaneouslp'  with  any 
addition  to  either  of  such  lists,  the  Adminis- 
trator shall  assign  to  each  listed  substance  a 
numerical  value  representing  the  sub- 
stance's ozone-depletion  potential  In  addi- 
tion the  Administrator  shall  publish  the 
chlorine  loading  potential  and  the  atmos- 
pheric lifetime  of  each  listed  substance.  In 
the  case  of  the  substances  referred  to  in  tal>le 

1.  the  ozone-depletion  factor  shall  t>e  as  spec- 
ified in  table  1.  unless  the  Administrator  ad- 
justs any  such  factor  based  on  criteria  re- 
ferred to  in  section  1S0I4): 


"Table  1 

Substance 

Tnchlorofluoromethane 
tCFCll) 

Dichlorodifluorometh- 
ane ICFC-12) 

Trichlorotrifluoroethane 
(CFC-113) 

Bromotrifluoromethane 
(Halon-1301) 

Bromochlorodifluoro- 
methane (Halon-1211t. 


Ozone-depietion 
factor 

1.00 

1.00 

0.80 

10.00 


3.0 


Tetrachloromethane 
lcart>on  tetrachloride).. 

Dichlorotetrafluoroeth- 
ane  (CFC-114) 

1.0 

iMono)chloropentafluoroethane 
ICFC-IIS) 

0.60 

Methyl  chloroform 

t.15 

Dibromotetra/luort)eth- 
ane  IHalon-2402) 

Chlorodi/luoromethane 
(CFC-22) 

o.os 

Chlorofluorocart>on-123.. 
Chlorofluorocarbon-124 .. 
CMorofluorocarbon- 

1411b) 

ChloTofliMrocarbon- 

1421b) 

0.0? 
0.02 

§.i 

AM 

-SKC.  lit.  MOSmHUSti  ASn  ItKHUmSt:  HEitflKK- 

MK.srs. 

"la)  REOULATtONs.  — Within  180  days  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  the  Administrator  shall 
amend  the  regulations  of  the  Administrator 
in  effect  on  such  date  regarding  monitoring 
and  reporting  of  class  I  and  class  II  sub- 
stances. Such  amendments  shall  conform  to 
the  requirements  of  this  section.  The  amend- 
ed regulations  shall  include  requirements 
with  respect  to  the  time  and  manner  of  mon- 
itoring and  reporting  as  required  under  this 
section. 

"lb)  Annual  Production  Level  Reports.— 
On  July  1  of  each  year  t>eginning  after  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  lor  after  the  date  on  which  a  sub- 
stance is  added  to  the  list  of  class  I  or  class 
II  substances  by  the  Administrator)  each 
person  producing  a  class  I  or  class  II  suth 
stance  shall  file  a  report  with  the  Adminis- 
trator setting  forth  the  amount  of  the  sub- 
stance that  such  person  produced  in  the  pre- 
ceding calendar  year.  No  such  report  shall 
t>e  required  after  such  person  permanently 
ceases  production  of  the  substance.  Eaxh 
such  report  shall  be  signed  and  attested  by  a 
responsible  corporate  officer. 

"lo  AkSEUNE  Reports  roR  Class  I  Sub- 
stances.—Unless  such  information  has  pre- 
viously been  reported  to  the  Administrator, 
on  the  date  on  which  the  first  annual  report 
under  sut>section  lb)  is  required  to  be  filed, 
each  person  producing  a  class  I  substance 
I  other  than  a  substance  added  lo  the  list 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990)  shall  file  a  report  with 
the  Administrator  setting  forth  the  amount 
of  such  substance  that  such  person  produced 
during  the  tMseline  year.  In  the  case  of  a 
substance  added  to  the  lUft  of  class  I  sub- 
stances after  the  Clean  Air  Act  Amendments 
of  1990.  the  regulations  shall  require  that 
each  person  producing  such  substance  shall 
file  a  report  with  the  Administrator  within 
180  days  after  the  date  on  which  such  sub- 
stance is  added  to  the  list  setting  forth  the 
amount  of  the  substance  that  such  person 
produced  in  the  t>aseline  year. 

"(d)  MoNrroRiNG  and  Reports  to  Con- 
OR£ss.—(l)  The  Administrator  shall  monitor 
and.  not  less  often  than  every  2  years  follow- 
ing enactment  of  tht  Clean  Air  Act  Amend- 
ments of  1990.  submit  a  report  to  Congress 
on  the  production  and  use  of  class  I  and 
class  II  substances.  Such  report  shall  in- 
clude data  on  domestic  production  and  use, 
and  an  estimate  of  worldwide  production 
and  use  of  si  ch  substances. 

"12)  The  Administrators  of  the  National 
Aeronautics  and  Space  Administration  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration shall  monitor,  and  not  less 
often  than  every  2  yean  following  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
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1990,  submit  a  report  lo  Congress  on  the  cur- 
rent average  tropospheric  concentration  of 
chlorine  and  bromine  in  the  atmosphere  and 
on  the  level  of  depletion  of  the  stratospheric 
ozone  layer.  Not  less  frequently  than  every  2 
years  the  Administrator  shall  report  to  Con- 
gress on  the  environmental  and  economic  ef- 
fects of  any  det>letion  of  the  stratospheric 
ozone  layer. 

■•ser.  lis.  ntODllTIOS  PHASEIHT  rttR  ('LAS.S  I  SfB- 
STASCEK 

"(a)  Regulations.— The  Administrator 
shall  promulgate  regulations  within  1  year 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  phasing  out  the  pro- 
duction of  class  I  substances  in  accordance 
with  this  section,  subject  to  acceleration  of 
the  phase  out  under  section  ISS.  The  phase 
out  shall  provide  for  equal  annual  percent- 
age reductions  in  each  of  the  following  peri- 
ods: July  1.  1991  to  July  1.  1993:  July  1.  1993 
to  July  1.  199S:  and  July  1.  199S  to  July  1, 
2000. 

••lb)  1993  AND  199S  LiMrrs.— Effective  July 
1,  1993,  it  shall  be  unlawful  for  any  person 
to  produce  any  class  I  substance  in  an 
annual  quantity  greater  than  80  percent  of 
the  quantity  produced  by  such  person  in  the 
btueline  year.  Effective  July  1,  199S,  it  shall 
6e  unlawful  for  any  person  to  produce  any 
class  I  sultstance  in  an  annual  quantity 
greater  than  SO  percent  of  the  quantity  pro- 
duced by  such  person  in  the  iKLseline  year. 

"(c)  2000  Limrr.— Effective  July  1,  2000,  it 
shall  be  unlawful  for  any  person  to  produce 
any  amount  of  a  class  I  suttstance,  except  as 
provided  in  subsection  le). 

"Id)  Methyl  CHLORoroRM.—ln  the  case  of 
Tnelhyl  chloroform,  the  phase-out  schedule 
under  subsections  (b)  and  Ic)  shall  not  apply 
but  effective  July  1.  1993.  it  shall  be  unlaw- 
ful for  any  person  to  produce  methyl  chloro- 
form in  annual  quantities  greater  than  80 
percent  of  the  iMseline  amount:  effective 
July  1.  1994,  it  shall  be  unlawful  for  any 
person  to  produce  methyl  chloroform  in 
annual  quantities  greater  than  70  percent  of 
the  baseline  amount:  effective  July  1,  199S. 
it  shall  be  unlawful  for  any  person  to 
produce  methyl  chloroform  in  annual  quan- 
tities greater  than  60  percent  of  the  iMseline 
amount:  effective  July  1,  1996.  it  shall  be  un- 
lawful for  any  person  to  produce  methyl 
chloroform  in  annual  quantities  greater 
than  SO  percent  of  the  baseline  amount;  and 
effective  July  1.  ZOOS,  it  shall  be  unlawful  for 
any  person  to  produce  any  amount  of 
methyl  chloroform,  except  as  provided  in 
subsection  (e). 
"(e)  Exceptions.— 

"(1)  Medical  puRPOscs.—Notwithstanding 
the  prohibitions  set  forth  in  subsections  Ic) 
and  Id),  the  Administrator,  after  notice  and 
opportunity  for  public  comment,  shall  au- 
thorize the  production  of  limited  quantities 
of  class  I  substances  solely  for  use  in  medi- 
cal devices  if  such  authorization  is  deter- 
mined by  the  Commissioner,  in  consultation 
with  the  Administrator,  to  be  necessary  for 
such  purposes. 

"(2)  Aviation  SArETY.— Notwithstanding 
the  prohibitions  set  forth  in  subsections  (c) 
and  (d),  the  Administrator,  after  notice  and 
opportunity  for  public  comment,  may  au- 
thorize the  production  of  limited  quantities 
of  bromochlorodifluoromethane  (halon- 
1211).  bromotrifluoromethane  (halon-1301). 
and  dibromotetrafluoroelhane  (halon-2402) 
solely  for  purposes  of  aviation  safety  if  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, in  consultation  with  the  Ad- 
ministrator, determines  that  no  safe  and  ef- 
fective substitute  has  tieen  developed  and 
that  such  authorization  is  necessary  for 
aviation  safety  purposes. 


"(3)  Cap  on  exceptions.— Under  no  cir- 
cumstances may  the  authority  set  forth  in 
paragraphs  (1)  and  12)  of  this  subsection  be 
applied  to  authorize  any  person  to  produce 
a  class  I  substance  in  annual  quantities 
greater  than  10  percent  of  that  produced  by 
such  person  during  the  t>aseline  year. 

"14)  Fire  suppression.— Notwithstanding' 
the  prohilntion  set  forth  in  subsection  lb), 
the  Administrator,  after  notice  and  opportu- 
nity for  public  comment,  may  authorize  the 
production  of  limited  quantities  of  bro- 
mochlorodifluoromethane lhalon-1211),  bro- 
motrifluoromethane lhalon-1301),  arid  di- 
bromotetrajluoroethane  lhalon-2402)  solely 
for  purposes  of  fire  suppression  if  the  Ad- 
ministrator, in  consultation  loith  the  Ad- 
ministrator of  the  United  States  Fire  Ad- 
ministration, determines  that  no  safe  and 
effective  substitute  has  6ecn  developed  and 
that  such  authorization  is  necessary  for  fire 
suppression  purposes.  The  Administrator 
shall  not  authorize  production  under  this 
paragraph  for  purposes  of  fire  safety  train- 
ing or  testing  of  fire  suppression  equipment 
In  no  event,  shall  the  Administrator  grant 
an  exception  under  this  paragraph  that  per- 
mits production  after  December  1.  1999. 

"If)  New  Class  I  Substances.— In  the  case 
of  substances  added  to  the  list  of  class  I  sub- 
stances after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  Administrator 
may  extend  the  compliance  deadlines  in 
subsections  lb)  and  ic)  if  the  deadlines  are 
unattainal)le.  No  such  extension  may  extend 
the  compliance  deadline  in  subsection  lb)  to 
a  date  more  than  4  years  after  the  addition 
of  the  substance  to  the  class  I  list,  and  no 
such  extension  may  extend  the  compliance 
deadline  under  subsection  Ic)  to  a  date  more 
than  7  years  after  the  date  of  addition  of  the 
substance  to  such  list 

"Ig)  Exchanges.— The  Administrator  shall 
within  18  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  promul- 
gate rules  under  this  part  pursuant  to  which 
any  person  may  produce  a  class  I  or  class  II 
substance  in  annual  quantities  greater  than 
those  specified  pursuant  to  this  section,  sec- 
tion 1S4,  or  section  ISS  if  such  person  ac- 
quires production  alloioances  .  directly  or 
indirectly,  from  another  person  who  will  be 
subject  under  such  rules,  to  an  enforceable 
and  quantifiable  reduction  in  the  annual 
production  of  such  substance  which— 

"ID  exceeds  the  reduction  otherwise  appli- 
cable to  such  other  person  under  this  part 

"(2)  exceeds  the  production  allowances 
transferred  by  such  other  person,  and 

"(3)  would  not  have  occurred  in  the  ab- 
sence of  such  transactioTL 
Such  rules  shall  insure  that  the  transactions 
under  the  authority  of  this  subsection  ufill 
result  in  greater  total  reductions  in  the 
annual  production  of  substances  covered  by 
this  part  than  would  occur  in  the  absence  of 
such  transactions. 

"(h)  Exception  roR  Export  to  Developing 
Countries.— Notwithstanding  the  prohibi- 
tion set  forth  in  this  section,  the  Adminis- 
trator, after  notice  and  opportunity  for 
public  comment  may  authorize  the  produc- 
tion of  limited  quantities  of  a  substance 
listed  under  subsection  (a)  of  section  S04 
solely  for  export  to  and  use  in  developing 
countries  that  are  parties  to  the  Montreal 
Protocol  and  are  operating  under  article  5 
of  such  Protocol  Any  production  authorized 
under  this  subsection  shall  be  solely  for  pur- 
poses of  satisfying  the  basic  domestic  needs 
of  such  countries. 

SKC.  lil.  PHASE  IHT  OK  CLAS.S  11  SIBSTAMES. 

"(a)  Regulations.— By  December  31.  1999, 
the  Administrator  shall  promulgate  regula- 


tions phasing  out  the  prxkluction  and  use  of 
class  II  substances  in  accordance  with  this 
section,  suttject  to  any  acceleration  of  the 
phase  out  under  section  JSS. 

"lb)  Phase  Out  or  Use.— Effective  Janitary 
1.  201S,  it  shall  be  unlawful  for  any  person 
to  produce  or  use  any  class  II  substance 
unless  such  substance— 

"ID  has  bem  used,  recovered,  and  recy- 
cled; 

"12)  is  used  and  entirely  conau^med  in  the 
production  of  other  chemicals;  or 

"13)  is  used  to  maintain  and  service 
household  and  commercial  appliances  man- 
ufactured prior  to  January  1,  201S. 
In  the  case  of  any  class  II  sultstance  with  an 
atmospheric  lifetime  equal  to  or  shorter 
than  hydrochlorofluorocarbon-123,  in  apply- 
ing this  subsection,  the  date  January  1.  2020 
shall  be  substituted  for  the  date  January  1, 
201S. 

"Ic)  Production  Phase  Out.— ID  Effective 
January  1,  201S,  it  shaU  be  unlawful  for  any 
person  to  produce  any  class  II  substance  in 
an  annual  quantity  greater  than  the  average 
annual  quantity  of  such  substance  produced 
by  such  person  during  the  baseline  year. 

"12)  Effective  January  1.  2030.  it  shall  be 
unlawful  for  any  person  to  produce  any 
class  II  substance.  In  the  case  of  any  class  II 
substance  with  an  atmospheric  lifetime 
equal  to  or  shorter  than  hydrochlorofluoro- 
carbon-123, in  applying  this  subsection,  the 
date  January  1,  2020  shall  be  substituted  for 
the  date  January  1,  201S  and  the  date  Janu- 
ary 1,  203S  shall  be  sul>stituted  for  the  date 
January  1,  2030. 

"Id)  Exception.— 

"ID  Medical  purposes.— Notvnthstanding 
the  prt^ilntions  set  forth  in  subsections  lb) 
and  Ic),  the  Administrator,  after  notice  and 
opportunity  for  public  comment  shall  au- 
thorize the  production  and  use  of  limited 
quantities  of  class  II  substances  solely  for 
purposes  of  use  in  medical  devices  if  such 
authorization  is  determined  by  the  Commis- 
sioner, in  consultation  with  the  Administra- 
tor, to  be  necessary  for  such  purposes. 

"12)  Cap  on  exceptions.— Under  no  cir- 
cumstances may  the  authority  set  forth  in 
paragraph  ID  of  this  sutuection  be  applied 
to  authorize  any  person  to  produce  a  class  It 
substance  in  annual  quantities  greater  than 
10  percent  of  that  produced  by  such  person 
during  the  baseline  year. 

"SEC.  ISS.  accelerated  SCHEDILE. 

"The  Administrator  »/iai/  promulgate  regu- 
lations, after  notice  and  opportunity  for 
public  comment  which  estat>lish  a  schedule 
for  phasing  out  the  production  and  use  of 
substances  covered  by  this  part  that  is  more 
stringent  than  set  forth  in  section  1S3  or 
1S4.  or  both,  if— 

"(1)  based  on  the  latest  assessment  of  in- 
formation regarding  the  harmful  effects  on 
the  stratosphere  which  may  be  associatid 
with  a  class  I  or  class  II  substance,  the  Ad- 
ministrator determines  that  such  more 
stringent  schedule  may  be  necessary  to  pro- 
tect human  health  and  the  environment 

"(2)  t>ased  on  the  availability  of  st^sti- 
tutes  for  a  listed  substance,  the  Administra- 
tor determines  that  such  more  stringent 
schedule  is  attainable,  or 

"(3)  the  Montreal  Protocol  is  modified  to 
include  a  schedule  to  control  or  reduce  pro- 
duction or  use  of  any  substance  more  rapid- 
ly than  the  applicable  schedule  set  forth  in 
this  part 

Any  person  may  petition  the  Administrator 
to  promulgate  regulations  under  this  sec- 
tion. The  Administrator  shall  grant  or  deny 
the  petition  within  180  days  after  receipt  of 
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any  tuch  petition.  If  the  Adminittrator 
deniea  the  petition,  he  *h^  publith  an  ex- 
planation of  why  the  petition  was  denied.  If 
the  AdminiMtrator  grants  ivch  petition,  such 
final  regulations  shall  '  be  promulgated 
icithin  1  near. 

-SSr.  IM.  ALTBM.\Any£K 

"(a/  RxviEws  AMD  Rsroif^.—fU  The  Admin- 
istrator sAoU  initiate.  not,lesi  than  30  days 
after  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  a  review  q/  relevant  profes- 
sional, technical,  and  scientific  sources  that 
may  contain  information  concerning  poten- 
tial chemicals  or  product  Substitutes  and  al- 
ternative manufacturing  processes  that  are 
potenti4il  replacements  for  class  I  sub- 
stances. The  Adminislratar  shall  report  in- 
terim findings  to  the  Congress  no  later  than 
12  months  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  A  final  report  shall 
be  issued  no  later  than  2  ^ars  after  enact- 
ment of  the  Clean  Air  Ac}  Amendments  of 
1990. 

"I2>  The  report  required  under  this  section 
shaU  include  the  Adminiitrators  findings 
vith  regard  to  each  of  the  fpllowing: 

"(A)  The  identity  of  potential  replacement 
chemicals,  product  suttstitules,  or  alterna- 
tive production  processes,  j 

"IB)  A  chemical  profile  or  an  at>stract  that 
describes  each  replacement  chemical  and  cU- 
temative  production  profess  identified  in 
subparagraph  (A)  and  ar^y  health  or  envi- 
ronmental hazards,  including  ozone-deple- 
tion potential  associated  tfith  eacK 

"fCf  The  earliest  date  UPon  which  each 
chemical  and  production  'process  identified 
pursuant  to  subparagraphs  (A)  can  be  avail- 
able for  commercial  use. 

"I3t  The  Administrator  jtAoU  require  any 
person  who  produces  a  cfiemical  sut>stitute 
to  provide  the  Administrator  with  their  un- 
published health  and  safety  studies  on  chem- 
ical substitutes  for  class  I  substances  and  re- 
quire producers  to  notify  the  Administrator 
t>efore  existing  chemical^  are  introduced 
into  interstate  commerce  for  significant 
new  tues  as  substitutes  fdr  such  suttstances. 

"(4)  The  Administrator  shall  update  the 
review  required  by  this  subsection  every  2 
years.  Effective  no  more  than  4  years  after 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  potential  alternatives  to  class  II 
substances  shall  be  included  in  the  Adminis- 
trator's annual  review  ^nder  this  subsec- 
tion. I 

"(bJ  RxPLACKHEia-.—Wimin  2  years  after 
the  enactment  of  the  Cle<sn  Air  Act  Amend- 
ments of  1990,  the  Administrator  shtUl  pro- 
mulgate rules  under  this  Section  applicat)le 
to  the  replacement  of  cl<iss  I  and  class  II 
ozone-depleting  suttstanceS.  Such  rules  shall 
require  that  replacement  qhemtcals.  product 
substitutes,  and  altemklive  production 
processes,  products,  and  rkw  materials  that 
reduce  overall  risks  to  hunian  health  and  the 
environment  are  used,  to  the  maximum 
extent  practicable,  for  ttie  replacement  of 
such  substances. 

"(cl  Altcknatives  rot  Class  I  Svb- 
STAMCKs.—The  rules  under  this  section  shall 
protfide  that,  not  more  than  2  years  after  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  it  shall  be  unlawfxtl  to  replace  any 
class  I  substance  with  any  suhxtitute  sub- 
stance which  the  Administrator  determines 
may  present  adverse  effect^  to  human  health 
or  the  environment,  where  the  Administra 
tor  has  identified  an  alteifiative  to  such 
placernent  that— 

"(V  reduces  the  overaA  risk  to  human 
health  and  the  environment;  and 

"I2t  is  currently  or  potemially  availatfle. 
The  Administrator  shall  publish  a  list  of  I  A/ 
the  sultstitules  prohitrited  under  this  suttsec 


tion  for  specific  uses  and  tBi  the  safe  alter- 
natives identified  under  this  subsection  for 
specific  uses. 

"Idl  Riotrr  to  PcrmoM.—Any  person  may 
petition  the  Administrator  to  add  a  sub- 
stance to  the  lists  under  sut>section  let  or  to 
remove  a  suttstance  from  either  of  such  lists. 
The  Administrator  shall  grant  or  deny  the 
petition  wilhm  90  days  after  receipt  of  any 
such  petition.  If  the  Administrator  denies 
the  petition,  he  shall  publish  an  explanation 
of  why  the  petition  was  denied.  If  the  Ad- 
ministrator grants  such  petiton  the  Admin- 
istrator shall  put>lish  such  revised  list 
within  6  months  thereafter. 

~SS(:    liT.    SATIOSAL    MVYVUSti    ASD    DISTftSAL 

nuMiHAm. 

"ia>  In  GEMKRAL.—The  Administrator  shall 
within  2  years  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  promul- 
gate regulations  establishing  standards  and 
requirements  regarding  the  use  and  disposal 
of  class  I  and  II  substances.  Such  standards 
and  requirements  shall  t>ecome  effective  not 
later  than  12  months  after  promulgation  of 
the  regulations.  Such  regulations  shall  in- 
clude requirements  that— 

"ID  reduce  the  use  and  emission  of  such 
sututances  to  the  lowest  achievatUe  level 
and 

"I2>  maximize  the  recapture  and  recycling 
of  such  substances.  Such  regulations  may  in- 
clude requirements  to  use  alternative  sub- 
stances lincluding  substances  which  are  not 
class  I  or  class  II  substances)  or  to  minimize 
use  of  class  I  or  class  II  substances,  or  to 
promote  the  use  of  safe  altematiiyes  pursu- 
ant to  section  1S6,  or  any  combination  of 
the  foregoing. 

"lb)  Safe  Disposal.  — The  regulations  under 
subsection  la)  shall  establish  standards  and 
requirements  for  the  safe  disposal  of  class  I 
and  II  substances.  Such  regulations  shall  in- 
clude each  of  the  following— 

"ID  Requirements  that  class  I  or  class  II 
substances  contained  in  bulk  in  appliances, 
machines  or  other  goods  'including  but  not 
limited  to  refrigerators  and  air  condition- 
ers) shall  be  removed  from  each  such  appli- 
ance, machine  or  other  good  prior  to  the  dis- 
posal of  such  items  or  their  delivery  for  recy- 
cling. 

"121  Requirements  that  any  appliance, 
machine  or  other  good  containing  a  class  I 
or  class  II  sut>slance  in  bulk  shall  not  t>e 
manufactured,  sold,  or  distributed  in  inter- 
state commerce  or  offered  for  sale  or  distri- 
bution in  interstate  commerce  unless  it  is 
equipped  with  a  servicing  aperture  or  an 
equally  effective  design  feature  which  will 
facilitate  the  recapture  of  such  substance 
during  service  and  repair  or  disposal  of  such 
item. 

"13)  Requirements  that  any  product  in 
which  a  class  I  or  class  II  substance  is  incor- 
porated so  as  to  constitute  an  inherent  ele- 
ment of  such  product  shall  be  disposed  of  in 
a  manner  that  reduces,  to  the  maximum 
extent  praclical>le,  the  release  of  such  sub- 
stance into  the  environment  If  the  Adminis- 
trator determines  that  the  application  of 
this  paragraph  to  any  product  would  result 
m  producing  only  insignificant  environ- 
mental benefits,  the  Administrator  shall  in- 
clude in  such  regulations  an  exception  for 
such  product 

"Id)  Prohibition.— Effective  2  years  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  it  shall  t>e  unlawful  for  any 
person,  in  the  course  of  maintaining,  servic- 
ing, repairing,  or  disposing  of  a  household 
or  commercial  appliance,  to  knowingly  i^ent 
or  otherwise  knowingly  release  or  dispose  of 
any  class  I  or  class  II  substance  used  as  a  re- 


frigerant in  such  appliance  in  a  manner 
which  permits  such  substance  to  enter  the 
environment  De  minimis  releases  associat- 
ed with  good  faith  attempts  to  recapture 
and  recycle  or  safely  dispose  of  any  such 
substance  shall  not  t>e  subject  to  the  pn^itti- 
tion  set  forth  in  the  preceding  sentence. 
~ss(:  iSK  sKMtici.Mi  or  mtmm  \khhlk  aih  fus- 

DITIOSEK.'i. 

"la)  Reovlations.— Within  1  year  after  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  promulgate 
regulations  in  accordance  with  this  section 
estat>lishing  standards  and  requirements  re- 
garding the  servicing  of  motor  vehicle  air 
conditioners. 

"lb)  DEriNmoNS.—As  used  in  this  section— 

"ID  77k  term  refrigerant'  means  any  class 
I  or  class  II  substance  used  in  a  motor  vehi- 
cle air  conditioner. 

"1 2)1  A)  The  term  'approved  refrigerant  re- 
cycling equipment'  means  equipment  certi- 
fied by  the  Administrator  lor  an  independ- 
ent standards  testing  organization  approved 
by  the  Administrator)  to  meet  the  standards 
established  by  the  Administrator  and  appli- 
cable to  equipment  for  the  extraction  and 
reclamation  of  refrigerant  from  motor  vehi- 
cle air  conditioners.  Such  standards  shall 
at  a  minimum,  t>r  at  least  as  stringent  as  the 
standards  of  the  Society  of  Automotive  En- 
gineers in  effect  as  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  applicable  to  such  equipment  ISAE 
standard  J-1990). 

"IB)  Equipment  purchased  before  the  pro- 
posal of  regulations  under  this  section  shall 
be  considered  certified  if  it  is  suttstantially 
identical  to  equipment  certified  as  provided 
in  subparagraph  lA). 

"13)  The  term  properly  using'  approved  re- 
frigerant recycling  equipment  means  using 
such  equipment  in  conformity  with  stand- 
ards established  by  the  Administrator  and 
applicable  to  the  use  of  such  equipment 
Such  standards  shall  at  a  minimum,  l>e  at 
least  as  stringent  as  the  standards  of  the  So- 
ciety of  Automotive  Engineers  in  effect  as  of 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  applicable  to 
the  use  of  such  equipment  iSAE  standard 
J-19S9). 

"14)  The  term  'properly  trained  and  certi- 
fied' means  training  and  certification  in  the 
proper  use  of  approved  refrigerant  recycling 
equipment  for  motor  vehicle  air  condition- 
ers in  conformity  with  standards  estatflished 
by  the  Administrator  and  applicat>le  to  the 
performance  of  service  on  motor  vehicle  air 
conditioners.  Such  standards  Shall  at  a 
minimum,  be  at  least  as  stringent  as  speci- 
fied, as  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  in  SAE 
standard  J-1989  under  the  certification  pro- 
gram of  the  National  Institute  for  Automo- 
tive Service  Excellence  lASE)  or  under  a 
similar  program  such  as  the  training  and 
certification  program  of  the  Mobile  Air  Con- 
ditioning Society  (MACS). 

"lb)  Sekvicino  Motok  Vehicle  Air  Condi- 
tioners.—Effective  2  years  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  no  person  repairing  or  servicing  motor 
vehicles  for  consideration  may  perform  any 
service  on  a  motor  vehicle  air  conditioner 
involving  the  refrigerant  for  such  air  condi- 
tioner without  properly  using  approved  re- 
frigerant recycling  equipment  and  no  such 
person  may  perform  such  service  unless  such 
person  has  been  properly  trained  and  certi- 
fied. The  requirements  of  the  previous  sen- 
tence shall  not  apply  until  the  date  3  years 
after  the  enactment  of  the  Clean  Air  Act 
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Amendments  of  1990  in  the  case  of  a  person 
repairing  or  servicing  motor  vehicles  for 
consideration  at  on  entity  which  performed 
service  on  fewer  than  100  motor  vehicle  air 
conditioners  during  calendar  year  1990  and 
if  such  person  so  certifies,  pursuant  to  sub- 
section lc)l2),  to  the  Administrator  by  the 
date  2  years  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

"Ic)  Certification.— Effective  2  years  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  each  person  performing  serv- 
ice on  motor  vehicle  air  conditioners  shall 
certify  to  the  Administrator  either— 

"ID  that  such  person  has  acquired,  and  is 
properly  using,  approved  refrigerant  recy- 
cling equipment  in  service  on  motor  vehicle 
air  conditioners  involving  refrigerant  and 
that  each  individual  authorized  by  such 
person  to  perform  such  service  is  properly 
trained  and  certified;  or 

"12)  that  such  person  is  performing  such 
service  at  an  entity  which  serviced  fewer 
than  100  motor  vehicle  air  conditioners  in 
1990. 

Each  certification  under  this  suttsection 
shall  contain  the  name  and  address  of  the 
person  and  the  serial  number  of  each  unit  of 
approved  recycling  equipment  acquired  by 
such  person  and  shall  be  signed  by  the  owner 
or  another  resjmnsible  corporate  officer. 
Certifications  under  paragraph  11)  may  l>e 
made  by  submitting  the  required  informa- 
tion to  the  Administrator  on  a  standard 
form  provided  by  the  manufacturer  of  certi- 
fied refrigerant  recycling  equipment 
SEC.  lit.  labeum;. 

"la)  Reovlations.— The  Administrator 
shall  promulgate  regulations  to  implement 
the  lal>eling  requirements  of  this  section 
within  12  months  after  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990,  aJUr 
notice  and  opportunity  for  public  comment 

"lb)  Class  I  Substances.— Effective  2  years 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  no  container  in  which 
a  class  I  substance  is  stored  or  transported, 
no  product  containing  such  substance,  and 
no  product  manufactured  with  a  process 
that  uses  a  class  I  substance  shall  be  intro- 
duced or  reintroduced  into  interstate  com- 
merce unless  it  bears  a  clearly  legible  and 
conspicuous  label  stating  either  of  the  fol- 
lovnng,  as  appropriate: 

"ID  'Warning:  Contains  /insert  name  »f  sab- 
timmeel.  a  substance  which  harms  public 
health  and  eniHronment  by  destroying  ozone 
in  the  upper  atmosphere'. 

"12)  'Warning:  Manufactured  unth  linaert 
name  of  tmbttanni,  a  substance  which  harms 
public  health  and  environment  by  destroy- 
ing ozone  in  the  upper  atmosphere'. 
For  purposes  of  any  provision  of  law  which 
requires  the  labeling  of  commodities,  such  a 
container  shall  be  treated  as  lawfully  labeled 
only  if  it  complies  unth  this  subection. 

"Ic)  Class  II  Svbstances.—ID  The  require- 
ments of  this  section  shall  also  apply  to  any 
container  in  which  a  class  II  substance  is 
stored  or  transported,  any  product  contain- 
ing a  class  II  substance,  and  any  product 
manufactured  with  a  process  that  uses  a 
class  II  substance  if  the  Administrator  finds 
that  there  is  an  alternative  for  such  sub- 
stance or  for  the  use  of  such  substance  (in 
the  case  of  products  containing,  or  manu- 
factured with,  the  substance)  and  that  such 
altematit>e— 

"I A)  reduces  the  overall  risk  to  human 
health  and  the  environment  and 

"IB)  is  currently  or  potentially  available. 

"12)  Effective  January  1,  201S.  the  require- 
ments of  this  section  shall  apply  to  contain- 
ers in  which  a  class  II  substance  is  stored  or 


transported,  products  containing  a  class  II 
substance,  and  products  manufactured  with 
a  process  that  uses  a  class  II  substance 

"Id)  Relationship  to  Other  Law.— Neither 
the  labeling  requirement  nor  any  other  pro- 
vision of  this  part  shall  constitute,  in  whole 
or  part  a  defense  to  liability  or  a  cause  for 
reduction  in  damages  in  any  suit  whether 
civil  or  criminal  brought  under  any  law, 
whether  Federal  or  State,  other  than  a  suit 
for  failure  to  comply  with  the  labeling  re- 
quirements of  this  section. 

"SEC.   li»A.  .\O.VES.SE.\TIAL  PRODt'tTS  COSTAIMM; 
CHMKOFIIOROCAKBOSS. 

"la)  REOULATioNS.—The  Administrator 
shall  promulgate  regulations  to  carry  out 
the  requirements  of  this  section  icithin  1 
year  after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"lb)  Nonessential  PRODVCTS.—The  regula- 
tions under  this  section  shall  identify  nones- 
sential products  that  release  class  I  sub- 
stances into  the  environment  lincluding 
any  release  occurring  during  manufacture, 
use,  storage,  or  disposal)  and  prohibit  any 
person  from  selling  or  distributing  any  such 
product  or  offering  any  such  product  for 
sale  or  distribution,  in  interstate  commerce 
At  a  minimum  such  regulations  shall  apply 
to  chlorofluorocarbon-propeUed  plastic 
party  streamers  and  noise  horns,  chloro- 
fluorocarbon-containing  cleaning  fluids  for 
noncommercial  electronic  and  photographic 
equipment  and  other  consumer  products 
that- 

"II)  release  class  I  substances  into  the  en- 
vironment lincluding  any  release  occurring 
during  manufacture,  use,  storage,  or  dispos- 
al), and 

"12)  are  determined  by  the  Administrator 
not  to  be  essential 

"lb)  Effective  Date.— Effective  24  months 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  it  shall  be  unlawful  for 
any  person  to  sell  or  distribute,  or  offer  for 
sale  or  distribution,  in  interstate  commerce 
any  nonessential  product  to  which  regula- 
tions under  subsection  la)  are  applicable. 

"Ic)  Other  Products.— Effective  January 
1,  1994,  it  shall  be  unlawful  for  any  person 
to  sell  or  distribute,  or  offer  for  sale  or  dis- 
tribution, in  interstate  commerce— 

"ID  any  aerosol  product  or  other  pressur- 
ized dispenser  which  contains  a  class  II  sub- 
stance; or 

"12)  any  plastic  foam  product  lother  than 
a  foam  insulation  product)  which  contains, 
or  is  manufactured  with,  a  class  II  sub- 
stance. 

"Id)  Small  Containers  of  Class  I  or  Class 
II  Substances.— Effective  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  it  shall  be  unlawful  for 
any  person  to  sell  or  distribute,  or  offer  for 
sale  or  distribution,  in  interstate  commerce 
to  any  person  lother  than  a  person  perform- 
ing service  for  consideration  on  motor  vehi- 
cle air-conditioning  systems  in  compliance 
with  section  158)  any  class  I  or  class  II  sub- 
stance that  is  suitable  for  use  as  a  refriger- 
ant in  a  motor  vehicle  air-conditioning 
system  ond  that  is  in  a  container  which  con- 
tains less  than  20  pounds  of  such  refriger- 
ant 

"(e)   Medical   Devices.— Nothing   in    this 
section  shall  apply  to  any  medical  device  as 
defined  in  section  ISO. 
"SEC.  liSB.  FEDERAL  PRIKIREMEST 

"Not  later  than  1  year  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 
the  Administrator,  in  consultation  with  the 
Administrator  of  the  General  Services  Ad- 
ministration, shall  promulgate  regulations 
requiring  each  department  agency,  and  in- 


strumentality of  the  United  States  to  con- 
form its  procurement  regulations  to  the  poli- 
cies and  requirements  of  this  part  and  to 
maximize  the  suttstitution  of  safe  alterna- 
tives identified  in  section  lit  for  class  I  and 
class  II  substances. 

-HEC.  ISSC.  FEDERAL  ESFORCEMENT. 

"The  provisions  of  sections  113,  114,  lit, 
and  304  shall  apply  for  purposes  of  this  part 
in  the  same  manner  aiui  to  the  same  extent 
as  such  proinsions  apply  for  purposes  of  en- 
forcement of  a  standard  under  section  111, 
and  for  purposes  of  such  provisions  a  viola- 
tion of  any  requirement  of  this  part  lor  of 
any  regulation  under  this  part)  shall  be 
treated  as  a  violation  of  section  lllle).  For 
purposes  of  sections  116  and  lit,  the  re- 
quirements of  this  part  shall  be  treated  as  re- 
quirements for  the  control  and  abatement  of 
air  pollution. 

"SEC.  USD.  ISTERNATIWSAL  amPERATION. 

"The  Administrator,  in  considlation  with 
the  Secretary  of  State,  shall  support  global 
participation  in  the  Montreal  Protocol  by 
providing  technical  and  financial  assist- 
ance to  developing  countries  that  are  par- 
ties to  the  Montreal  Protocol  and  operating 
under  article  S  of  the  Protocol  There  are  au- 
thorized to  be  appropriated  not  more  than 
$30,000,000  to  carry  out  this  section  in  fiscal 
years  1991.  1992  and  1993. 

"SEC.  litE.  STATE  LAWS  atyCERJUWC  IMtVSEMOLD 
AND  COMMERCIAL  APnJANCE  DESIGN. 

"During  the  2-year  period  beginning  on 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  no  State  or  local  government 
may  enforce  any  requirement  concerning 
the  design  of  any  new  or  recalled  household 
and  commercial  appliance  for  the  purpose 
of  protecting  the  stratospheric  ozone  layer. ". 

lb)  Conformino  Amendments.— Section  157 
is  amended  by  striking  subsection  lb),  strik- 
ing in  subsection  la)  the  words  "any  time 
prior  to  the  submission  of  the  final  report 
referred  to  in  section  155",  and  by  redesig- 
nating such  section  as  section  1S9G. 

SEC.  7IZ.  OCS  AIR  POLUTION. 

Title  III  of  the  Clean  Air  Act  is  amended 
by  adding  the  following  new  section  after 
section  327: 

"SEC.  S2K  AIR  POUtriON  FROM  OUTER  CONTINEN- 
TAL SHELF  ACTIVITIES. 

"la)ll)  Appucable  Requirements  for  Cer- 
tain Areas.— Not  later  than  12  months  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  following  consultation  with 
the  Secretary  of  the  Interior  and  the  Com- 
mandant of  the  United  Stales  Coast  Guard, 
the  Administrator,  by  rule,  shaU.  establish  re- 
quirements to  control  air  pollution  from 
Outer  Continental  Shelf  sources  located  off- 
shore of  the  StaUs  along  the  Pacific  Arctic 
and  Atlantic  Coasts,  and  along  the  United 
StaUs  Gulf  Coast  off  the  State  of  Florida 
eastward  of  longitude  87  degrees  and  30 
minutes  I 'OCS  sources')  to  attain  and  main- 
tain Federal  and  State  ambient  air  quality 
standards  and  to  comply  with  the  provi- 
sions of  part  C  of  title  I.  For  such  sources  lo- 
cated within  25  miles  of  the  seaioard  bound- 
ary of  such  States,  such  requirements  shall 
be  the  same  as  would  be  applicable  if  the 
source  were  located  in  the  corresponding  on- 
shore area,  and  shall  include,  but  not  be  lim- 
ited to.  State  and  local  requirements  for 
emission  controls,  emission  limitations,  off- 
sets, permitting,  monitoring,  testing,  and  re- 
porting. New  OCS  sources  shall  comply  with 
such  requirements  on  the  date  of  promulga- 
tion and  existing  OCS  sources  shall  comply 
on  the  date  12  months  thereafter.  The  Ad- 
ministrator shall  update  such  requirements 
as  necessary  to  maintain  consistency  wiUi 
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onahon  nvulatioM.  The  Authority  of  this 
subsection  shall  supersede  tection  ilaKtl  of 
the  Outer  Continental  SheU  Lands  Act  but 
shall  not  repeal  or  modify)  (Uiy  other  Federal, 
State,  or  local  authorities  ujith  respect  to  air 
gualitw.  Each  requirement  Established  under 
this  section  shall  lie  treated  for  purposes  of 
sections  113,  114,  lit,  u4.  and  304.  <u  a 
standard  under  section  lit  and  a  violation 
of  any  such  requirement  shfUl  be  considered 
a  violation  of  section  11  lie  A 

"<2t  SxuiPTtOMS.—The  Atuninistralor  may 
exempt  an  OCB  source  from,  a  specific  re- 
q:uiremKnt  in  effect  under  rfgulatiorKS  under 
this  suttsection  if  the  Adr^inistrator  finds 
that  compliance  toith  a  pollution  control 
technology  reQuirement  is  Bechnically  in/ea- 
silUe  or  will  cause  an  unreasonable  threat  to 
health  and  safety.  The  Administrator  shall 
make  written  findings  exjwiining  the  6<ui3 
of  any  exemption  issued  pursuant  to  this 
sultsection  and  shall  impose  another  re- 
quirement equal  to  or  as  clbse  in  stringency 
to  the  original  requirement  as  possitUe.  The 
Administrator  shall  ensurte  that  any  in- 
crease in  emissions  due  ta\  the  granting  of 
an  exemption  is  offset  bfi  reductions  in 
actual  emissions,  not  otherwise  required  6y 
this  Act,  from  the  same  source  or  other 
sources  in  the  area  or  in  the  corresponding 
onshore  area.  The  Administ'rator  shall  estaly- 
lish  procedures  to  provide  for  puMtc  notice 
and  comment  on  exemptiofu  proposed  pur- 
suant to  this  subsection. 

"1 3)  STATt  PROCKDURXs.—'each  State  adja- 
cent to  an  OCS  source  induded  under  this 
subsection  may  promulgatie  and  submit  to 
the  Administrator  regulations  for  imple- 
menting and  enforcing  the  requirements  of 
this  sut>section.  If  the  Admintstrator  finds 
that  the  State  regulations  are  adequate  he 
shall  delegate  to  that  Stale  any  authority  he 
h€U  under  this  Act  to  impleinent  and  enforce 
such  requirements.  Nothing  in  this  sul>sec- 
tion  shall  prohitrit  the  Administrator  from 
enforcing  any  requirement  pf  this  sectiori. 

"(4)  DcnMmoMS.—For  piirposes  of  subsec- 
tioru  lal  and  lb)—  \ 

"I At  OuTTM  CONTINENTAL  ^HtLT.—The  term 
'Outer  Continental  Shelf  has  the  meaning 
provided  by  section  2  of  the  Outer  Continen- 
tal  Shelf  Lands  Act  143  U.S.C-  1331). 

"IB)     CORRCSfONDINO    ONiHORE    AREA.— The 

term  'corresponding  onshore  area'  means, 
with  respect  to  any  OCS  source,  the  onshore 
attainment  or  nonattatnrnent  area  that  is 
Closest  t^  the  source,  unless  the  Administra- 
tor determines  that  anothef  area  with  more 
stringent  requirements  wi^  respect  to  the 
control  and  atniternent  of  i^ir  pollution  may 
reasonat>ly  be  expected  to  bi  affected  by  such 
emissions.  Such  determi1^ation  shall  be 
iMsed  on  the  potentiiU  /dr  air  pollutants 
from  the  OCS  source  to  retch  .the  other  on- 
shore area  and  the  potentidl  of  such  air  pol- 
lutants to  affect  the  effort^  of  the  other  on- 
shore area  to  attain  or  maintain  any  Feder- 
al or  State  amirient  air  quality  standard  or 
to  comply  with  the  provisions  of  part  C  of 
titU  I.  I 

"lO  Outer  continental] sheu  source.— 
The  terms  'Outer  Continer^ttU  Shelf  source' 
and  'OCS  source'  include  \  any  equipment, 
activity,  or  facility  which— i 

"in  emits  or  has  the  potential  to  emit  any 
air  pollutant,  I 

"liif  is  regulated  or  authorized  under  the 
Outer  Continental  Shelf  Lands  Act,  and 

"liii)  is  located  on  the  Outer  Continental 
Shelf  or  in  or  on  toaters 
Continental  Shelf- 
Such  activities  include,  but  are  not  limited 
to.  platform  and  drill  ship  fxploration.  con- 
struction, development,  prdduction,  process- 


alMve  the  Outer 


ing,  and  transportation.  For  purposes  of 
this  subsection,  emissions  from  any  vessel 
servicing  or  associated  tcith  an  OCS  source, 
including  emissions  while  at  the  OCS  source 
or  en  route  to  or  from  the  OCS  source  within 
2S  miles  of  the  OCS  source,  shall  be  consid- 
ered direct  emissions  from  the  OCS  source. 

"(D)  New  and  existino  ocs  sources.— The 
term  'new  OCS  source'  means  an  OCS 
source  which  is  a  new  source  within  the 
meaning  of  section  lllia).  The  term  'exist- 
ing OCS  source'  means  any  OCS  source 
other  than  a  new  OCS  source. 

"lb)  REOUiREmENTs  roR  Other  Offshore 
Areas.— For  portions  of  the  United  States 
Gulf  Coast  Outer  Continental  Shelf  that  are 
adjacent  to  the  States  not  covered  by  subsec- 
tion la)  which  are  Texas.  Louisiana,  Missis- 
sippi, and  AlatMma,  the  Secretary  shall  con- 
sult with  the  Administrator  to  assure  coordi- 
nation of  air  pollution  control  regulation 
for  Outer  Continental  Shelf  emissions  and 
emissions  in  adjacent  onshore  areas.  Con- 
currently with  this  ot>ligation.  the  Secretary 
shall  compete  within  3  years  of  enactment 
of  this  section  a  research  study  examining 
the  impacts  of  emissions  from  Outer  Conti- 
nental Shelf  activities  in  such  areas  that  fail 
to  meet  the  national  ambient  air  quality 
standards  for  either  ogone  or  nitrogen  diox- 
ide. Based  on  the  results  of  this  study,  the 
Secretary  shalL  consult  with  the  Administra- 
tor, and  determine  if  any  additional  actions 
are  necessary.  There  are  authorized  to  l>e  ap- 
propriated such  sums  as  may  t>e  necessary  to 
provide  funding  for  the  study  required 
untler  this  section. 

"ictlD  Coastal  Waters.  — The  study  report 
of  section  llZin)  of  the  Clean  Air  Act  shall 
apply  to  the  coastal  waters  of  the  United 
States  to  the  same  extent  and  in  the  same 
manner  as  such  requirements  apply  to  the 
Great  Lakes,  the  Chesapeake  Bay.  and  their 
tributary  waters. 

"12)  The  regulatory  requirements  of  sec- 
tion 112ln)  of  the  Clean  Air  Act  shall  apply 
to  the  coastal  waters  of  the  States  which  are 
subject  to  suttsection  la)  of  this  section,  to 
the  same  extent  and  in  the  same  manner  as 
such  requirements  apply  to  the  Great  Lakes, 
the  Chesapeake  Bay.  and  their  tributary 
waters. ". 

use.  Til  AtTHOKIZATIO.y. 

Section  327  is  amended  to  read  as  follows: 

-sec.  Jt7.  AITHIMUIATIOS  or  APFKonUATIO.VS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  Act  such 
sums  as  may  be  necessary. 

"lb)  Grants  for  Plannino.— There  are  au- 
thorized to  be  appropriated  11)  not  more 
than  SSO.000.000  to  carry  out  section  17S  be- 
ginning in  fiscal  year  1991.  to  t>e  available 
until  expended,  to  develop  plan  revisions  re- 
quired by  subpart  2,  3.  or  4  of  part  D  of  title 
I.  and  12)  not  more  than  tlS.000.000  for  each 
of  the  fiscal  years  1991.  1992.  and  1993  to 
make  grants  to  the  States  to  prepare  imple- 
mentation plans  as  required  by  subpart  2.  3. 
or  4  of  part  D  of  title  I. ". 

SKC.  714.  HVDKIMie.S  FtKL  CEU  VKHHLK  StlDY 
A  >  O  TKST  fKINiMA .». 
The  Administrator  of  the  Environmental 
Protection  Agency,  in  corijunction  with  the 
National  Aeronautics  and  Space  Adminis- 
tration, and  the  Department  of  Energy  shall 
conduct  a  study  and  test  program  on  the  de- 
velopment of  a  hydrogen  fuel  cell  electric  ve- 
hicU.  The  study  and  test  program  shall  de- 
termine how  best  to  transfer  existing  NASA 
hydrogen  fuel  Cell  technology  into  the  form 
of  a  mass-producible,  cost  effective  hydrogen 
fuel  cell  vehicle.  Such  study  and  test  pro- 
gram shall  include  at  a  minimum  a  feasibil- 
ity-design study,  the  construction  of  a  proto- 


type, and  a  demonstratiotL  This  study  and 
test  program  should  be  completed  and  a 
report  submitted  to  Congress  within  3  years 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  This  study  and  test 
program  should  be  performed  in  the  univer- 
sity or  universities  which  are  t>est  exhibiting 
the  facilities  and  expertise  to  develop  such  a 
fuel  cell  vehicle. 

SKC.  7 IS.  ISFIHtMATHIS  liATMKIUSli  OS  UKKKN- 
HOISE  a  ASKS  CO.srtUBtTIMi  TO 
UUIBAL  CUMATF.  CHASUt. 

la)  MoNtTORiNO.—The  Administrator  of  the 
Environmental  Protection  Agency  shall  pro- 
mulgate regulations  within  18  months  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  to  require  that  all  affected 
sources  subject  to  title  V  of  the  Clean  Air  Act 
shall  also  monitor  carbon  dioxide  emissions 
according  to  the  same  timetat>le  as  in  sec- 
tion Sll  lb)  and  ic).  The  regulations  shall  re- 
quire that  such  data  6e  reported  to  the  Ad- 
ministrator The  provisions  of  section  51  lie) 
of  title  V  of  the  Clean  Air  Act  shall  apply  for 
purposes  of  this  section  in  the  same  manner 
and  to  the  same  extent  as  such  provision  ap- 
plies to  the  monitoring  and  data  referred  to 
in  section  Sll. 

lb)  Puauc  A  VAiLAMiuTY  OF  Carbon  Dioxide 
Information.— For  each  unit  required  to 
monitor  and  provide  cart>on  dioxide  data 
under  subsection  la)  tJie  Administrator  shall 
compute  the  unit's  aggregate  annual  total 
carbon  dioxide  emissions,  incorporate  such 
data  into  a  computer  data  base,  and  make 
such  aggregate  annual  data  availatile  to  the 
public. 

TITLE  VIII— OTHER  PROVISIONS 

Sec.  801.  Establishment  of  program  to  mon- 
itor and  improve  air  quality  in 
regions  along  the  border  be- 
tween the  United  States  and 
the  United  StaUs  of  Mexico. 
Sec.  802.  Equivalent    air    quality    controls 

among  trading  nations. 
Sec.  803.  Report  on  costs  and  benefits. 
Sec.  804.  United  States-Mexico  office  within 

EPA. 
Sec.  80S.  Combustion  of  contaminated  used 

oU  in  ships. 
Sec.  806.  American  made  products, 
sm:  Ml.  KSTAKLisHMKyr  or  fkoohau  to  mom- 
tor  AM)  iMnovr  air  hiaijty  /.v  rk- 
(.loss  ai.om;  the  BOHDKR  BtTmKK.\ 
THE  tMTEO  STATES  ASO  THK  tSITED 
STATES  or  MEXICO. 

la)  In  General.— The  Administrator  of  the 
Environmental  Protection  Agency  Iherein- 
after  referred  to  as  the  "Administrator")  is 
authorized,  in  cooperation  with  the  Depart- 
ment of  State  and  the  affected  States,  to  ne- 
gotiate with  representatives  of  the  United 
States  of  Mexico  to  estatilish  a  prt>gram  to 
monitor  and  improve  air  quality  in  regions 
directly  along  the  border  between  Uie  United 
Stales  and  the  United  States  of  Mexico.  The 
program  established  under  this  section  shall 
be  conducted  for  a  period  of  60  months  be- 
ginning  on  July  1.  1990. 
lb)  MoNrroRiNO  and  Remediation.— 
11)  MoNiTORiNO.-The  monitoring  compo- 
nent of  the  program  conducted  under  this 
section  shall  identify  and  determine  sources 
of  pollutants  for  which  National  ambient 
air  quality  standards  Ihereinafter  referred 
to  as  "NAAQS")  and  other  air  quality  goals 
have  been  established  in  regioru  along  the 
tMrder  between  the  United  States  and  the 
United  States  of  Mexico.  Such  monitoring 
component  of  the  program  shall  include,  but 
not  6e  limited  to,  the  collection  of  meteoro- 
logical data,  the  measurement  of  air  quality, 
tfie  compilation  of  an  emiuions  inventory. 
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and  shall  be  sufficient  to  the  extent  neces- 
sary to  successfully  support  the  use  of  a 
state-of-the-art  mathematical  air  modeling 
analysis.  Such  monitoring  component  of  the 
program  shall  collect  and  produce  data  pro- 
jecting the  level  of  emission  reductions  nec- 
essary in  both  the  United  States  of  Mexico 
and  the  United  States  to  bring  about  attain- 
ment of  t>oth  primary  and  secondary 
NAAQS,  and  other  air  quality  goals,  in  re- 
gions along  the  border  in  the  United  States. 
Such  monitoring  component  of  the  program 
3/iaU  inclutle  to  the  extent  possitile,  data 
from  monitoring  programs  undertaken  by 
other  parties. 

12)  Remediation.— The  Administrator,  in 
cooperation  with  the  Department  of  State  is 
authorized  to  negotiate  with  appropriate 
representatives  of  the  United  States  of 
Mexico  to  develop  joint  remediation  meas- 
ures to  reduce  the  level  of  airt>ome  pollut- 
ants to  achieve  and  maintain  primary  and 
secondary  NAAQS,  and  other  air  quality 
goals,  in  regions  along  the  border  between 
the  United  States  and  the  United  States  of 
Mexico.  Such  joint  remediation  measures 
may  include,  but  not  t>e  limited  to  measures 
included  in  the  Environmental  Protection 
Agency's  Control  Techniques  and  Control 
Technology  documents.  Such  remediation 
program  shall  also  identify  those  control 
measures  implementation  of  which  in  the 
United  States  of  Mexico  icould  be  expedited 
by  the  use  of  material  and  financial  assist- 
ance of  the  United  States.  With  respect  to 
those  control  measures  identified  as  requir- 
ing funding  of  the  United  States  for  projects 
within  the  United  States  of  Mexico,  the  Ad- 
ministrator shall  attempt  to  the  maximum 
extent  practicable  to  utilize  resources  of  the 
United  States  of  Mexico  that  would  offset 
costs  of  the  United  States  in  implementing 
joint  remediation  measures  under  this  sec- 
tion. Such  joint  remediation  measures  shall 
be  included  as  enforceable  control  strategies 
in  the  state  implementation  plan  for  the  re- 
spective nonattainment  area. 

(c)  Study  and  Reports.— 

ID  GAO  STUDY.— The  Comptroller  General 
of  the  General  Accounting  Office  shall,  con- 
duct a  study  and  issue  a  report  to  Congress 
not  later  than  January  1,  1994.  on  the  pro- 
gram conducted  under  this  section.  Such 
study  shall— 

(A)  summarize  the  project  to  date, 

IB)  make  recommendations  on  ways  to 
improve  the  program;  and 

IC)  make  recommendations  on  the  advis- 
ability of  continuing  the  program  or  ex- 
panding the  program  to  include  Canada 
and  other  nations. 

(2)  Report  or  administrator.— The  Admin- 
istrator shall,  not  later  than  July  1,  1991. 
and  each  year  thereafter  during  the  oper- 
ation of  the  program  described  in  this  sec- 
tion, report  to  Congress  on  the  progress  of 
the  program  in  bringing  nonattainment 
areas  along  the  tjorder  of  the  United  States 
into  attainment  with  primary  and  second- 
ary NAAQS.  The  report  issued  by  the  Admin- 
istrator under  this  paragraph  shall  include 
recommendations  on  funding  mechanisms 
to  assist  in  implementation  of  monitoring 
and  remediation  efforts. 

Id)  Funding  and  Personnel.— The  Admin- 
istrator shall,  where  necessary,  make  avail- 
aNe,  subject  to  appropriation  Acts,  such 
funds,  personnel,  and  equipment  as  may  b« 
necessary  to  implement  the  provisions  of 
this  section.  In  those  cases  where  direct  fi- 
nancial assistance  of  the  United  States  is 
provided  to  implement  monitoring  and  re- 
mediation programs  in  the  United  States  of 
Mexico,    the   Administrator   shall    develop 


grant  agreements  with  appropriate  repre- 
sentatives of  the  United  States  of  Mexico  to 
assure  the  aciruracy  and  completeness  of 
monitoring  data  and  the  performance  of  re- 
mediation measures  which  are  financed  by 
the  United  States.  Such  funding  agreements, 
subject  to  appropriation  Acts,  shall  include 
authorization  for  the  Administrator  to- 
ll) review  and  agree  to  plans  for  monitor- 
ing and  remediation; 

12)  inspect  premises,  equipment  and 
records  to  insure  compliance  with  the  agree- 
ments established  under  and  the  purposes 
set  forth  in  this  section;  and 

13)  where  necessary,  develop  grant  agree- 
ments with  affected  States  to  carry  out  the 
provisions  of  the  section. 

le)  Consideration  of  Factors  in  Nonat- 
tainment Areas.— When  approving  state  im- 
plementation plans  for  nonattainment 
areas  las  defined  in  section  17112)  142  U.S.C. 
7S01I2)),  the  Administrator  shall  take  into 
account  the  impacts  of  the  sources  of  pollut- 
ants coming  from  the  United  States  of 
Mexico  and  the  role  of  the  United  States  in 
developing  monitoring  and  remediation 
plans  with  the  United  States  of  Mexico  to 
bring  about  attainment  of  f>oth  primary  and 
secondary  NAAQS  and  other  air  quality 
goals  in  regions  along  the  border  in  the 
United  States. 

SBC.    H»Z.    EQllVAUiST    AIR    IH'AUTY    COXTROLS 
AMHSC.  TRADISa  SATIOSS. 

la)  FiNDiNos.-The  Congress  finds  that— 

11)  all  nations  have  the  responsibility  to 
adopt  and  enforce  effective  air  quality 
standards  and  requirements  and  the  United 
States,  in  enacting  this  Act,  is  carrying  out 
its  responsibility  in  this  regard; 

12)  as  a  result  of  complying  icith  this  Act, 
businesses  in  the  United  States  will  make 
significant  capital  investments  and  incur 
incremental  costs  in  implementing  control 
technology  standards; 

13)  such  compliance  may  impair  the  com- 
petitiveness of  certain  United  States  jobs, 
production,  processes,  and  products  if  for- 
eign goods  are  produced  under  less  costly  en- 
vironmental standards  and  requirements 
than  are  United  States  goods;  and 

14)  mechanisms  should  be  sought  through 
which  the  United  States  and  its  trading 
partners  can  agree  to  eliminate  or  reduce 
competitive  disadvantages. 

lb)  Action  by  the  President.— 

11)  In  oeneral,— Within  18  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  President  shall 
submit  to  the  Congress  a  report— 

lA)  identifying  and  evaluating  the  eco- 
nomic effects  of— 

li)  the  significant  air  quality  standards 
and  controls  required  under  this  Act,  and 

Hi)  the  differences  between  the  significant 
standards  and  controls  required  under  this 
Act  and  similar  standards  and  controls 
adopted  and  enforced  by  the  major  trading 
partners  of  the  United  States, 
on  the  international  competitiveness  of 
United  States  manufacturers;  and 

IB)  containing  a  strategy  for  addressing 
such  economic  effects  through  trade  consul- 
tations and  negotiations. 

12)  ADomoNAL  reportino  requirements.— 
I  A)  The  evaluation  required  under  para- 
graph IDIA)  shall  examine  the  extent  to 
which  the  significant  air  quality  standards 
and  controls  required  under  this  Act  are 
comparable  to  existing  internationally- 
agreed  norms. 

IB  J  The  strategy  required  to  be  developed 
under  paragraph  ll)(B)  shall  include  recom- 
mended options  Isuch  as  the  harmonization 
of  standards  and  trade  adjustment  meas- 


ures) for  reducing  or  aiminating  competi- 
tive disadvanta^s  caused^by  differences  in 
standards  and  controls  between  the  United 
States  and  each  of  its  major  trading  part- 
ners. 

(3)  PuBUC  comment.— Interested  parties 
shall  be  given  an  opportunity  to  submit 
comments  regarding  the  evaluations  and 
strategy  required  in  the  report  under  para- 
graph 11).  The  President  shaU  take  any  such 
comment  into  acixunt  in  preparing  the 
report 

14)  Interim  report —Within  9  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  President 
shixU  submit  to  the  Congress  an  interim 
report  cm  the  progress  being  made  in  com- 
plying with  paragraph  11). 
sec.  mi.  report  o.v  costs  and  benefits. 

Commen(nng  on  tJie  second  year  after  the 
dale  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  annually  thereaf- 
ter, the  Comptroller  General  of  the  General 
Accounting  Office,  in  consultation  with 
other  agentnes,  such  as  the  Environmental 
Protection  Agency,  the  Department  of  Lahor, 
the  Department  of  Commerce,  the  United 
Stales  Trade  Representative,  the  National 
Academy  of  Sciences,  the  Office  of  Technolo- 
gy Assessment,  the  National  Academy  of  En- 
gineering, the  Council  on  Environmental 
Quality,  and  the  Surgeon  General,  shall  pro- 
vide a  report  to  the  Congress  on  ttie  incre- 
mental human  health  and  envi^nmental 
tjenefits,  and  incremental  costs  beyond  cur- 
rent clean  air  requirements  of  the  new  con- 
trol strategies  aiid  technologies  required  by 
this  Act  The  report  shall  include,  for  such 
strategies  and  technologies,  an  analysis  of 
the  actual  emissions  reductions  beyond  ex- 
isting practi<x,  the  effects  on  human  life, 
human  health  and  the  environment  (includ- 
ing t>oth  positive  impacts  and  those  that 
may  be  detrimental  to  jobs  and  communities 
resulting  from  loss  of  employers  and  employ- 
ment, etc.),  the  energy  security  impacts,  and 
the  effect  on  United  States  products  and  our 
industrial  competitiveness  in  national  and 
international  markets. 
SEC.  M4.  vsrrED  states-mbxico  officb  wmiN 

EPA. 

Title  111  is  amended  by  inserting  the  fol- 
lowing after  section  325: 

-SEC.  SUA.  VNrTBD  STATES-MEXICO  AIR  HViUTV. 

"la)  Establishment  or  OmcE.—In  coordi- 
nation with  the  Secretary  of  State,  the  Ad- 
ministrator shall  establish  in  the  Office  of 
International  Activities  a  United  States- 
Mexico  Air  Quality  Office  to  be  under  the  di- 
rection of  a  Director  for  United-States- 
Mexico  Air  Quality  affairs  Ihereinafter  in 
this  section  referred  to  as  the  Director). 

"lb)  Duties  or  Director.— In  addition  to 
such  other  air  quality  duties  as  may  be  dele- 
gated to  the  Director,  the  Director  shall  have 
the  responsitnlity  to  carry  out  each  of  the 
following: 

"ID  A  Innational  study  of  the  prospects  in 
Mexico  for  clean  fuel  automobiles  and  clean 
fuels  lespeinally  natural  gas  given  Mexico's 
competitive  advantage  in  this  area). 

"12)  A  study  on  the  possibility  of  standard- 
ized regulations  between  the  United  States 
and  Mexico  on  air  quality  to  contribute  to 
greater  coordination  between  the  two  juris- 
dictions. ". 

SBC.  MS.  combustion  OF  CONTAMISATBD  VSBD  OIL 
IN  SHIPS. 

Within  2  years  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  complete  a  study  and 
submit  a  report  to  Congress  evaluating  the 


May  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


12089 


12088 


CONGRESSIONAL  RECORD— HOUSE 


MaySS,  1990 


May  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


12089 


heulth  and  environment^  impacts  of  the 
conib%L»tion  of  contaminated  used  oil  in 
ship*,  the  reasons  for  usirig  such  oil  for  sttch 
purposes,  the  altemativet  to  such  use,  the 
costs  of  such  altematiiMs,  and  other  rele- 
vant factors  and  impacts^  In  preparing  such 
study,  the  Administrator  shall  obtain  the 
view  and  comments  of  all  interested  per- 
sons. I 

S£C.  Ml  AMKUCAy  IHADS  FKflHfTS. 

It  is  the  sense  of  the  Congress  that— 

(If  existing  equipment  and  machinery  ret- 
rofitted to  comply  with  the  Clean  Air  Act's 
"Best  Available  Control]  Technology"  lan- 
guage and  all  other  specifications  within  the 
Act  l>e  produced  in  the  United  States  and 
purchased  from  American  manufacturers. 

(ZJ  The  construction  of  new  industrial  and 
utility  facilities  comply  (o  the  Act 's  specifi- 
cations through  the  incotporation  of  Ameri- 
can mad*  equipment  and  technology. 

(3)  individuals,  groups,  and  organizations 
in  the  pulUic  sector  stritie  to  purchase  and 
produce  American  made\producls  that  im- 
prove our  nation's  air  qudlity. 

TITLE  IX— CLEAN  AMI  RESEAHCM 

Stc.  Sil.  Clean  air  research, 
sec.  mi.  CLKAS  aik imssAiuk 

(a/  IUfer£MCES  in  TsxT^-Vnless  otherwise 
specified,  references  in  the  text  of  this  sec- 
tion to  sections  or  other  provisions  are  refer- 
ences to  sections  or  other  provisions  of  the 
C^an  Ait  Act  (42  U.S.C.  7401  et  seq.K 

<b)      RESEARCH      AND      DfVCLOPMEMT      PRO- 

ORAM.— Section  103(bt  is  a\nended— 

(It  in  paragraph  (6)  iy  striking  "and" 
after  "control  thereof:": 

(2i  in  paragraph  (7t  by  ftriking  the  period 
and  inserting  in  lieu  thereof  ";  and":  and 

<3)  by  adding  at  the  endl  the  following  new 
paragraph:  I 

"(8/  construct  such  facilities  and  employ 
staff  as  are  necessary  to  carry  out  this  Act.  ". 

(C>  Air  POLLVTAIfT  MOMfTORINO  AND  EMIS- 
SIONS Inventories.— Section  103lcl  is  amend- 
ed to  read  as  follows: 

"(ct  Air  Pollutant  MoNtroRiNa  and  Inven- 
TORIES.— In  carrying  out  subsection  (a),  the 
Administrator  shall  conduct  a  program  of 
research,  testing,  and  development  of  meth- 
ods for  sampling,  measurement,  monitoring, 
analysis,  and  modeling  of  air  pollutants,  in- 
cluding precursors  of  aci^  deposition.  Such 
program  shall  inclutle 
ments: 

"(II  Consideration  of  ii 
as  complex  mixtures  of. 
Uteir  chemical  transfoi 
mosphere. 

"(21  Development  of  imj 
and  modeling  techniques 
standing  of  the  sources  oj 
the  precursors  of  acid  dej 

"(31  Establishment  of  a  ^  national  network 
to  monitor.  collecL  and  Compile  data  with 
quantification  of  certainty  in  the  status  and 
trends  of  air  emissions,  deiposilion.  air  qual- 
ity, surface  water  qualityi  forest  condition, 
and  visibility  impairmentf  and  to  ensure  the 
cornparability  of  air  quaiity  data  collected 
in  different  States  and  obtained  from  differ- 
ent nations.  ] 

"(41  Development  of  necessary  instrumen- 
tation and  quality  assurance  protocols  for 
continuous  monitoring  ofiprecursors  of  acid 
deposition.  { 

"(SI  The  Administrato^  in  consultation 
with  the  Federal  Coorditiating  Council  for 
Science,  Engineering,  andj  Technology,  shall 
oversee  an  experimental  tind  analytical  re- 
search effort  with  the  experimental  research 
to  lie  carried  out  at  the  liquefied  Gaseous 
FueU  Spm  Test  FacUity 


he  following   ele- 

tdividuaL  as  well 

^ir  pollutants  and 

itions  in  the  at- 

^roved  monitoring 
jo  increase  under- 
iacid  aerosols  and 
isition. 


In  consultation 


with  scientists  at  Lawrence  Livermore  Na- 
tional Laboratories,  the  Administrator  shall 
develop  a  list  of  chemicals  and  a  schedule 
for  field  testing.  Analysis  of  a  minimum  of 
10  chemicals  per  year  shall  be  carried  out, 
with  the  selection  of  a  minimum  of  one 
chemical  for  field  testing  each  year.  Highest 
priority  shall  be  given  to  those  chemicals 
that  would  present  the  greatest  potential 
risk  to  human  health  as  a  result  of  an  acci- 
dental release  from  a  fixed  site  or  related  to 
the  transport  of  such  chemicals.  The  purpose 
Of  such  research  shall  be  to— 

"(A)  develop  improved  predictive  models 
for  atmospheric  dispersion  which  at  a  mini- 
mum— 

"(it  describe  dense  gas  releases  in  complex 
terrain  with  variable  winds: 

"(iit  improve  understanding  of  the  effects 
of  turbulence  on  dispersion  patterns:  and 

"(Hit  consider  realistic  behavior  of  aero- 
sols by  including  physicochemical  reactions 
with  water  vapor,  ground  deposition,  and 
removal  by  water  spray: 

"(Bt  evaluate  existing  and  future  atmos- 
pheric dispersion  models  by— 

"(il  the  development  of  a  rigorous,  stand- 
ardized methodology  for  dense  gas  models: 
and 

"(HI  the  application  of  such  methodology 
to  current  dense  gas  dispersion  models  using 
data  generated  from  field  experiments:  and 

"(Ct  evaluate  the  effectiveness  of  hazard 
mitigation  and  emergency  response  technol- 
ogy for  fixed  site  and  transportation  related 
accidental  releases  of  toxic  chemicals. 
Models  pertaining  to  accidental  release  shall 
be  evaluated  and  improt>ed  periodically  for 
their  utility  in  planning  and  implementing 
evacuation  procedures  and  other  mitigative 
strategies  designed  to  minimize  human  ex- 
posure to  hazardous  air  pollutants  released 
accidentally. 

"(61  Development  of  improved  monitoring 
and  modeling  techniques  to  increase  under- 
standing of  the  sources  of  ozone  precursors, 
ozone  formation,  ozone  transport,  regional 
influences  on  urban  ozone,  regional  ozone 
trends,  and  interactions  of  ozone  with  other 
pollutants.  Emphasis  shall  t>e  placed  on 
those  techniques  which— 

"(At  improve  the  ability  to  inventory  emis- 
sions of  volatile  organic  compounds  and  ni- 
trogen oxides  that  contribute  to  urban  air 
pollution,  including  anthropogenic  and  nat- 
ural sources: 

"(Bt  improve  the  understanding  of  the 
mechanism  through  which  anthropogenic 
and  biogenic  txUatile  organic  compounds 
react  to  form  ozone  and  other  oxidants:  and 

"(Ci  tmproix  the  ability  to  identify  and 
evaluate  region-specific  prevention  and  con- 
trol options  for  ozone  pollution. 

"(71  Periodic  reports  to  the  Congress 
which  evaluate  and  assess  the  effectiveness 
of  air  pollution  control  regulations  and  pro- 
grams using  monitoring  and  modeling  data 
collected  pursuant  to  this  subsection. 

"(81  Opportunities  for  participation  by  in- 
dustry, public  interest  groups,  scientists, 
and  other  interested  parties  on  the  develop- 
ment of  air  pollution  models  under  this  sub- 
sec  tioiL  ". 

(dl  Health  Effects.— Section  103(dt  is 
amended  to  read  as  follows: 

"(dl  Health  Effects.— (II  The  Administra- 
tor shall  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air  pollutants 
on  human  health,  including  the  effects  of 
acid  deposition  and  acid  aerosols.  In  con- 
ducting such  research  program  the  Adminis- 
trator— 

"(Ai  shall  conduct  studies,  including  epi- 
demiologicaL  clinical,  and  laboratory  stud- 


ies, as  necessary  to  identify  and  evaluate  ef- 
fects of  air  pollutants  on  human  health: 

"(Bl  may  utilize,  on  a  reimbursable  basis, 
the  facilities  of  existing  Federal  scientific 
laboratories  and  research  centers:  and 

"(Ct  shall  consult  with  other  appropriate 
Federal  agencies  to  ensure  that  similar  re- 
search being  conducted  in  other  agencies  is 
coordinated  and  is  not  duplicative. 

"(21  In  conducting  the  research  program 
under  this  subsection,  the  Administrator 
shall  develop  methods  and  techniques  neces- 
sary to  identify  and  (usess  the  risks  to 
human  health  from  both  routine  and  acci- 
dental exposures  to  individucU  air  pollut- 
ants and  combinations  thereof.  Such  re- 
search program  shall  include  the  following 
elements: 

"(At  The  creation  of  an  Interagency  Task 
Force  to  coordinate  such  program.  The  Task 
Force  shall  include  representatives  of  the 
NationtU  Institute  for  Environmental 
Health  Sciences,  the  Environmental  Protec- 
tion Agenci.  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  the  National 
Toxicology  Program,  the  National  Institute 
of  Standards  and  Technology,  the  National 
Science  Foundation,  and  the  Department  of 
Energy.  This  Interagency  Task  Force  shall 
tie  chaired  by  a  representative  of  the  Envi- 
ronmental Protection  Agency  and  shall  con- 
vene its  first  meeting  within  60  days  after 
the  date  of  enactment  of  this  subparagraph. 

"(Bt  An  evaluation,  within  12  months 
after  the  date  of  enactment  of  this  para- 
graph, of  each  of  the  hazardous  air  pollut- 
ants listed  under  section  112(bt  of  this  Act, 
to  decide,  on  the  basis  of  available  informa- 
tion, their  relative  priority  for  preparation 
of  environmental  health  assessments  pursu- 
ant to  subparagraph  (Ct.  The  evaluation 
shall  be  based  on  reasonably  anticipated 
toxicity  to  humans  and  exposure  factors 
such  as  frequency  of  occurrence  as  an  air 
pollutant  and  volume  of  emissions  in  popu- 
lated areas.  Such  evaluation  shall  be  re- 
viewed by  the  Interagency  Task  Force  estab- 
lished pursuant  to  subparagraj^  (At. 

"(Ct  Preparation  of  environmental  health 
assessments  for  each  of  the  hazardous  air 
pollutants  referred  to  in  subparagraph  (Bt. 
tieginning  6  months  after  the  first  meeting  of 
the  Interagency  Task  Force  and  to  tie  com- 
pleted within  60  months  thereafter.  No  fewer 
than  38  assessments  shall  tie  published  an- 
nually. The  assessments  shall  be  prepared  in 
accordance  with  guidelines  developed  by  the 
Administrator  in  consultation  with  the 
Interagency  Task  Force  and  the  Science  Ad- 
visory Board  of  the  Environmental  Protec- 
tion Agency.  Each  such  assessment  shall  in- 
clude— 

"(it  an  examination,  summary,  and  eval- 
uation of  availatile  toxicological  and  epide- 
miological information  for  the  pollutant  to 
ascertain  the  levels  of  human  exposure 
which  pose  a  significant  threat  to  human 
health  and  the  associated  acute.  sulMCute, 
and  chronic  adverse  health  effects: 

"(iit  a  determination  of  gaps  in  availatile 
information  related  to  human  health  effects 
and  exposure  levels:  and 

"(Hit  where  appropriate,  an  identification 
of  additional  activities,  including  toxicolog- 
ical testing,  needed  to  identify  the  types  or 
levels  of  exposure  which  may  present  signifi- 
cant risk  of  adverse  health  effects  in 
humans. ". 

(et  Ecosystem  STVDiES.—Section  103(fl  is 
amended  to  read  as  follows: 

"(ft  Ecosystem  SrvotES.—ln  carrying  out 
sutisection  (at,  the  Administrator  shall  con- 
duct a  research  program  to  improve  under- 
standing of  the  causes,  effects,  and  trends  of 


ecosystems  damage  from  air  pollutants,  in- 
cluding acid  deposition.  Such  program  shall 
include  the  following  elements: 

"(It  Identification  of  regionally  represent- 
ative and  critical  ecosystems  for  research. 

"(2t  Evaluation  of  risks  to  ecosystems  ex- 
posed to  air  pollutants,  including  character- 
ization of  the  causes  and  effects  of  chronic 
and  episodic  exposures  to  air  pollutants  and 
determination  of  the  reversibility  of  those  ef- 
fects. 

"(31  Development  of  improved  atmospher- 
ic dispersion  models  and  monitoring  sys- 
tems and  networks  for  evaluating  and  quan- 
tifying exposure  to  and  effects  of  multiple 
environmental  stresses  associated  with  air 
pollution. 

"(41  Evaluation  of  the  effects  of  air  pollu- 
tion on  water  quality,  including  assessments 
of  the  short-  and  long-term  ecological  effects 
of  acid  deposition  and  other  atmospherical- 
ly derived  pollutants  on  surface  water  (in- 
cluding wetlands  and  estuariesi  and 
groundwater. 

"(St  Evaluation  of  the  effects  of  air  pollu- 
tion, including  acid  deposition,  on  forests, 
materials,  crops,  and  other  terrestrial  and 
aquatic  systems  exposed  to  air  pollutants. 

"(61  Estimation  of  the  ecological  damages 
and  their  associated  costs  which  have  oc- 
curred as  a  result  of  exposure  to  air  pollut- 
ants. ". 

(ft  Pollution  Prevention  and  Emissions 
Control:  Coordination  of  Research:  and 
Acid  Deposition  Response.— Section  103  is 
amended  by  inserting  after  subsection  (ft  the 
following: 

"(gt  Pollution  Prevention  and  Emissions 
Control.— In  carrying  out  subsection  (at, 
the  Administrator  shall  conduct  a  basic  en- 
gineering research  and  technology  program 
to  develop,  evaluate,  and  demonstrate  strat- 
egies and  technologies  for  air  pollutign  pre- 
vention, including  the  prevention  of  acid 
deposition.  Such  strategies  and  technologies 
shall  lie  developed  especially  for  those  pollut- 
ants which  pose  a  significant  risk  to  human 
health  and  the  environment,  and  may  in- 
clude nontechnological  strategies  for  pollu- 
tion preventioTL  Such  program  shall  include 
the  following  elements: 

"(It  Improvements  in  strategies  and  tech- 
nologies for  simultaneously  reducing  multi- 
ple air  pollutants  from  fossil  fuel  power 
plants  and  other  combustion  facilities  in- 
cluding sulfur  oxides,  nitrogen  oxides,  heavy 
metals,  PM-10  (particulate  matlert,  cartion 
monoxide,  and  cartion  dioxide.  Such  strate- 
gies and  technologies  shall  include— 

"(At  improvements  in  the  relative  cost  ef- 
fectiveness and  long-range  implications  of 
various  air  pollutant  reduction  and  control 
strategies  such  as  flue  gas  desulfurization, 
clean  coal  technologies  (including  retrofit 
contrc^  technologies  for  sulfur  oxides  and 
nitrogen  oxides  such  as  in-duct  injection, 
LIMB,  and  spray-dry  scrubbing  processest. 
energy  conservation  including  end-use  effi- 
ciency, and  fuel-switching  to  cleaner  fuels 
such  as  natural  gas:  and 

"(Bt  improvements  in  methods  for  train- 
ing personnel  employed  by  fossil  fuel  power 
plants  and  other  combustion  facilities. 

"(21  Improvements  in  air  pollution  pre- 
vention strategies  and  technologies,  espe- 
cially those  which  simultaneously  prevent 
multiple  air  pollutant  emissions,  for  sta- 
tionary sources  other  than  fossil  fuel  power 
plant*.  Such  strategies  and  technologies 
shall  be  considered  for  existing  and  new  fa- 
cilities, and  shall  to  the  extent  possible  be 
considered  <u  part  of  the  design  process  for 
new  facilities. 

"(3t  Improvements  in  strategies  and  tech- 
nologies for  preventing  air  emissions  from 


moliile  sources,  including  development  of, 
and  evaluation  of  the  relative  cost  effective- 
ness of,  methods  for  rediunng  emissions  of 
carbon  dioxide  from  mobile  sources. 

"(41  Improvements  in  strategies  and  tech- 
nologies for  preventing  air  emissions  from 
nonpoint  pollution  sources. 

"(St  Improvements  in  strategies  and  tech- 
nologies for  preventing,  detecting,  and  cor- 
recting accidental  releases  of  hazardous  air 
pollutants. 

"(61  An  ancUysis  of  the  relative  costs  and 
lienefits  of  tire  disposal  methods,  including 
a  comparison  of  waste-to-energy  methods  to 
alternatives  such  as  asf^alt  rubber  and 
polymer  treatment  of  ground  rublier,  and  the 
promotion  of  improvements  in  strategies 
and  technologies  that  dispose  of  tires  in 
ways  that  avoid  axtverse  air  quality  impacts. 
Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  imposition  on  any 
person  of  air  pollution  control  requirements. 
The  Administrator  shall  consult  with  other 
appropriate  Federal  agencies  to  ensure  co- 
ordination and  to  avoid  duplication  of  ac- 
tivities authorized  under  this  sutisection. 

"(hi  Coordination  of  Research.— The  Ad- 
ministrator shall  develop  and  implement  a 
plan  for  identifying  areas  in  which  activi- 
ties authorized  under  subsections  (ct,  (dl, 
(ft,  and  (gt  can  tie  carried  out  in  conjunc- 
tion with  other  Federal  ecological  and  air 
pollution  research  efforts.  The  plan,  which 
shall  be  sutimitted  to  Congress  within  6 
months  after  the  date  of  enactment  of  this 
subsection,  shall  include— 

"(It  an  assessment  of  ambient  monitoring 
stations  and  networks  to  determine  cost  ef- 
fective ways  to  expand  monitoring  capabili- 
ties in  both  urtian  and  rural  environments, 
including  monitoring  of  air  pollutants  and 
other  airborne  chemicals  of  concern; 

"(21  a  consideration  of  the  extent  of  the 
feasibility  and  scientific  value  of  conduct- 
ing the  research  program  under  subsection 
(el  to  include  consideration  of  the  effects  of 
atmospheric  processes  and  air  pollution  ef- 
fects: and 

"(3t  a  methodology  for  evaluating  and 
ranking  pollution  prevention  technologies, 
such  as  those  developed  under  subsection  (ft, 
in  terms  of  their  ability  to  reduce  cost  effec- 
tively the  emissions  of  air  pollutants  and 
other  airtiome  chemiccUs  of  concern. 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  subsection,  and  every  2  years 
thereafter,  the  Administrator  shall  report  to 
Congress  on  the  progress  made  in  imple- 
menting the  plan  developed  under  this  sub- 
section, and  shall  include  in  such  report  any 
revisions  of  the  plan. 

"(it  Acid  Deposition  Response  Action.— (It 
The  President  shall  submit  to  the  Congress, 
within  6  months  after  the  date  of  enactment 
of  this  subsection,  a  plan  describing  activi- 
ties and  assigning  responsibilities  for  Feder- 
al research  on  acid  deposition,  and  includ- 
ing coordination  of  the  activities  of  the  Ad- 
ministrator under  this  subsectioru 

"(2)  The  President  shall  develop,  and 
submit  to  the  Congress  within  1  year  after 
the  date  of  enactment  of  this  subsection,  an 
assessment  framework  for  reporting  compli- 
cated technical  information  about  acid  dep- 
osition in  a  manner  useful  to  policymakers 
and  the  public  to  assist  in  formulating  a  re- 
sponse. Such  framework  should  include 
guidelines  for  the  reporting  of— 

"(At  actual  and  projected  annual  emis- 
sions trends: 

"(Bt  actual  and  projected  acid  deposition 
trends: 

"(Ct  effects  of  such  deposition,  including 
changes  in  the  chemistry  of  surface  water 


quality  and  forest  conditions  related  to  acid 
deposition; 

"(Dl  average  ambient  concentrations  of 
acid  deposition  precursors  and  their  trans- 
formation products:  and 

"(Et  descriptions  of  the  confidence  level 
associated  with  each  conclusion  to  aid  pol- 
icymakers in  using  the  information. 

"(3t  The  President  shall  provide  Congress 
with  a  report  that  delineates  research  activi- 
ties and  results  in  accordance  with  the 
framework  provided  for  in  paragraph  (21. 
two  years  after  the  date  of  enactment  of  this 
sutisection,  with  updates  tiiennially  thereaf- 
ter. 

"(4t  On  the  basis  of  the  information  pro- 
vided in  the  updated  assessments,  the  Presi- 
dent shall  report  to  Congress  on  the  reduc- 
tion in  deposition  rates  that  must  be 
achieved  in  order  to  prevent  adverse  ecologi- 
cal effects. ". 

(gt  Miscellaneous.— (It  Section  104  is 
amended  by  striking  "low-cost"  each  place  it 
appears  and  inserting  in  lieu  thereof  "cost- 
effective". 

(21  Section  104(ct  is  amended  to  read  as 
follows: 

"(ct  Clean  Alternative  Fuels.— The  Ad- 
ministrator shall  conduct  a  research  pro- 
gram to  identify,  characterize,  and  predict 
air  emissions  and  other  potential  environ- 
mental effects  related  to  the  production,  dis- 
tribution, storage,  and  use  of  clean  alterna- 
tive fuels  to  determine  the  risks  and  tienefits 
to  human  health  and  the  environment  rela- 
tive to  those  from  using  gasoline  and  diesel 
fuels.  The  Administrator  shall  consult  with 
other  appropriate  Federal  agencies  to  ensure 
coordination  and  to  avoid  duplication  of 
activities  authorized  under  this  subsec- 
tion. ". 

(hi  Assessment  of  International  Air  Pol- 
lution Control  TscHNOLoaiES.-The  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  conduct  a  study  that  compares 
international  air  pollution  control  technol- 
ogies of  selected  industrialized  countries  to 
determine  if  there  exist  air  pollution  control 
technologies  in  countries  outside  the  United 
Slates  that  may  have  beneficial  applications 
to  this  Nation's  air  pollution  control  efforts. 
With  respect  to  each  country  studied,  the 
study  shall  include  the  topics  of  urban  air 
quality,  motor  vehicle  emissions,  toxic  air 
emissions,  and  acid  deposition.  The  Admin- 
istrator shall,  within  2  years  after  the  dale 
of  enactment  of  this  Act,  submit  to  the  Con- 
gress a  report  detailing  the  results  of  such 
study. 

(it  Adirondack  Destruction  Asssssment.— 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  establish  a  program 
to  research  the  effects  of  acid  deposition  on 
waters  where  acid  deposition  have  been 
most  acute.  The  Administrator  shall  enter 
into  a  multi-year  contract  for  such  purposes 
with  an  independent  university  which  has  a 
year-round  field  analytical  laboratory  on  a 
body  of  water  of  not  less  than  2S.000  acres 
nor  greater  than  75,000  acres,  which  lies 
within  a  geographic  region  designated  as  a 
Biosphere  Reserve  by  the  Department  of 
State.  The  facility  must  have  demonstrated 
the  capability  to  analyze  relevant  data  on 
said  body  of  water  over  a  period  of  20  years 
as  well  as  extensive  ecosystem  modeling  ca- 
pabilities. There  is  authorized  to  tie  appro- 
priated to  carry  out  this  subsection  not  less 
than  $6,000,000. 

TITLE  X— DISADVANTAGED  BUSINESS 
CONCERNS 
Sec.  1001.  Disadvantaged  business  concerns. 
Sec.  1002.  Use  of  quotas  prohitrited. 
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sue  imi.  DISAOHSTAUKD  nSlfiKSS  atSCEIt.\S. 

la)  Im  GEMCiutL.—ln  pn>v\ding  for  any  n 
search  relating  to  the  requirements  of  the 
amendments  made  by  Ihi 
Amendments  of  1990  which\uses  funds  of  the 
Environmental  Protection  i  Agency,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  require  that  each  contract 
which  is  to  be  entered  into  for  such  research 
provides  that  not  less  than  10  percent  of 
such  research  wiU  t>e  conditcted  by  a  disad- 
vantaged business  concern,  j 

lb)  DKHNmON.— 

IlKAt  For  purposes  of  suAaection  (a>.  the 
term  "disadvantaged  bukiness  concern" 
means  a  concern— 

(H  which  is  at  least  SI  percent  owned  by 
one  or  more  socially  and  ^onomically  dis- 
advantaged individuals  or,j  in  the  case  of  a 
publicly  traded  company,  at  least  il  percent 
of  the  stock  of  which  is  6wned  by  one  or 
more  socially  and  econoniically  disadvan- 
taged individuals:  and 

Hi)  the  management  ana  daily  business 
operations  of  which  are  controlled  by  such 
indtinduals. 

IBJHi  A  for-profit  bxisine^s  concern  is  pre- 
sumed to  be  a  disadvantaged  business  con- 
cern for  purposes  of  subsection  lat  if  it  is  at 
least  SI  percent  owned  by.  <)r  in  the  case  of  a 
concern  which  is  a  publiclii  traded  company 
at  least  SI  percent  of  the  stock  of  the  compa- 
ny is  owned  by.  one  or  more  individuals 
who  are  members  of  the  foltpwing  groups. 

(I)  Black  Americans. 

(It)  Hispanic  Americana. 

(IIIJ  Native  Americana. 

(IV)  Asian  Americans. 

IV)  Women. 

I VI I  Disabled. 

Hi)  The  presumption  established  by  clause 
(i)  may  be  rebutted  with  Respect  to  a  par- 
ticular business  concern  tj  it  is  reasonably 
established  that  the  individual  or  individ- 
uals referred  to  in  that  clituse  with  respect 
to  that  business  concern  a^  not  experienc- 
ing impediments  to  estat>lvhing  or  develop- 
ing such  concern  as  a  resiilt  of  the  individ- 
ual's identification  as  a  member  of  a  group 
specified  in  that  clause. 

(Cf  The  following  institutions  are  pre- 
sumed to  be  disadvantaged  business  con- 
cerns for  purposes  of  subsection  laf: 

ii)  Historically  Black  coUeges  and  univer- 
sities, and  colleges  and  uMversities  having 
a  student  body  in  which  tfO  percent  of  the 
students  are  Hispanic. 

fii)  Minority  institution^  (as  that  term  is 
defined  by  the  Secretary  of  .Education  pursu- 
ant to  the  General  Education  Provision  Act 
(20  U.S.C.  1221  etseq.)). 

(Hi)  Private  and  voluntary  organizations 
controlled  try  individuals  who  are  socially 
and  economically  disadvantaged. 

(D)  A  joint  venture  may  be  considered  to 
br  a  disadvantaged  business  concern  under 
$ut>section  (a),  notwithstanding  the  size  of 
auch  joint  venture,  if— 

(i)  a  party  to  the  joint  tknture  is  a  disad- 
vantaged business  concern'  and 

(ii)  that  party  owns  at  Itast  SI  percent  of 
the  joint  venture. 

A  person  who  is  not  an  ecsnomically  disad- 
vantaged individual  or  a  disadvantaged 
business  concern,  as  a  paifty  to  a  joint  ven- 
ture, may  not  be  a  party  to  more  than  2 
auHirded  contracts  in  a  fiscal  year  solely  by 
reason  of  this  subparagraph. 

(E)  Nothing  in  this  pamgraph  shall  pro- 
hibit any  member  of  a  racial  or  ethnic  group 
that  is  not  listed  in  subparagraph  (B)(i) 
from  estatflishing  that  thJey  hat>e  been  im- 
peded in  estal^ishing  or  developing  a  busi 
neas  concern  as  a  result  of,  racial  ethnic  dis- 
crimination. 

Sec.  1002.  Use  or  QudrAS  Prohibited.— 
Nothing  in  this  title  shall  permit  or  require 


the  use  of  quotas  or  a  requirement  that  has 
the  effect  of  a  quota  in  determining  eligibil- 
ity under  section  1001. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Clean  Air  Act  to  provide 
for  the  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards,  the  control  of  toxic  air  pol- 
lutants, the  prevention  of  acid  deposi- 
tion, and  other  improvements  in  the 
quality  of  the  Nation's  air." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3030)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONPCRCES  OH  S.  1(30.  CLEAN 
AIR  ACT  AMENDMENTS  OP  19*0 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  399,  I  move  to 
insist  on  the  House  amendments  to  S. 
1630  and  request  a  conference  with 
the  Senate  thereon. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  will 
make  the  appointment  of  conferees  on 
tomorrow. 

PERSONAL  EXPLANATION 

Mrs.  BENTLEY.  Mr.  Speaker,  due  to 
a  prior  commitment  I  was  unable  to  be 
present  to  vote  for  H.R.  770,  the 
Family  and  Medical  Leave  Act.  I  was 
on  a  trade  delegation  mission  with  the 
Governor  of  Maryland,  William 
Donald  Schaefer,  to  Eastern  Europe. 

For  the  record,  had  I  been  present  to 
vote  for  H.R.  770,  I  would  have  voted 
"nay." 

I  ask  unanimous  consent  that  my 
statement  be  inserted  immediately  fol- 
lowing the  vote  in  the  permanent 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maryland? 

There  was  no  objection. 


PERSONAL  EXPLANATION 


PERSONAL  EXPLANATION 


Mr.  CLINGER.  IMr.  Speaker,  I  was  absent 
from  the  Chamber  so  that  I  couk)  attend  a 
meeting  with  representatives  of  U.S.  air  earn- 
ers to  review  their  efforts  to  protect  the  travel- 
ing publK  from  terronsts  since  the  tragedy 
over  Lockerbie,  Scottand  Had  I  been  present 
I  wouM  have  voted  "aye"  on  roiteall  132; 
"aye"  on  roltoall  133;  "aye"  on  rotk^ll  134; 
"aye"  on  rollcall  135;  "aye"  on  roik:all  136 
and  "yea"  on  rolk:all  137. 


Mr  NELSOt^  of  Fkxkla.  Mr.  Speaker,  had  I 
been  present.  I  would  have  voted  "aye"  on 
rolteall  Nos.  134.  135,  136,  and  137. 


PERSONAL  EXPLANATION 
Mr  BALLENGER  Mr  Speaker,  dunng  con- 
skjeratx>n  of  the  Clean  Air  Act  Amendments,  I 
was  on  the  House  fkxy  and  voted  "aye"  on 
rolk:all  vote  No.  136.  Unfortunately,  because 
of  a  computer  glitch  in  the  House  system.  I 
am  not  recorded  as  voting  on  this  particular 
amerxJment  Please  let  the  record  show  that  I 
supported  the  Dtngell-Waxman-Lent-Madigan 
compromise  on  clean  alternative  fuel  vehicles. 


REPORT  ON  RESOLUTION  WAIV- 
ING       POINTS        OF        ORDER 
AGAINST    CONSIDERATION    OF 
CONFERENCE       REPORT       AND 
AMENDMENTS     IN      DISAGREE 
MENT  ON  H.R.  4404.  DIRE  EMER- 
GENCY SUPPLEMENTAL 
APPROPRIATIONS.  1990 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  101-495)  on  the  resolution 
(H.  Res.  400)  waiving  points  of  order 
against  consideration  of  the  conference 
report  and  amendments  reported  from 
conference  in  disagreement  on  the  bill 
(H.R.    4404)   making   dire    emergency 
supplemental  appropriations  for  disas- 
ter assistance,  food  stamps,  unemploy- 
ment    compensation     administration. 
and  other  urgent  needs  and  transfers, 
and  reducing  funds  budgeted  for  mili- 
tary spending  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PROVIDING  FOR  USE  OF  THE 
CAPITOL  ROTUNDA 

Mr.  KOLTER.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  133)  providing  for  the  use  of 
the  Capitol  rotunda,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKE}R  pro  tempore  (Mr. 
Parker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

Mr.  GILLMOR.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  ask  the 
gentleman  from  Pennsylvania  to  ex- 
plain the  resolution. 

Mr.  KOLTER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  resolution 
provides  for  the  use  of  the  rotunda  for 
Memt>ers  of  Congress  to  assemble  in 
conjunction  with  a  ceremony  com- 
memorating American  fnilitary  hero- 
ism. The  Senate  adopted  the  resolution 
on  Monday  and  the  ceremony  is  tomor- 
row. 

D  2200 

It  is  essential  that  we  adopt  it  at  this 
time  in  order  to  insure  that  the  rotun- 
da is  available  for  the  ceremony  in  the 
event  of  inclement  weather. 

Mr.  GILLMOR.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
join  in  supporting  this  resolution.  I 
think  it  is  only  appropriate,  and  I  par- 
ticularly feel,  as  an  Air  Force  veteran, 
that  we  should  have  this  ceremony  in 
the  rotunda  tomorrow  recognizing  the 
bravery  of  Americans. 
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Mr.  Speaker.  I  would  ask  my  col- 
leagues to  join  in  supporting  the  reso- 
lution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  133 

Whereas  America  can  never  forget  the 
sacrifices  of  our  brave  military  heroes:  Now. 
therefore,  l)e  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Rotunda 
of  the  Capitol  may  be  used  on  Thursday. 
May  24.  1989.  at  10:30  a.m.,  to  allow  the  as- 
sembling of  Members  of  Congress  for  cere- 
monies celebrating  American  Military  Hero- 
ism. 

Sec.  2.  The  Architect  of  the  Capitol  may 
prescribe  conditions  for  physical  prej?ara- 
tions  with  respect  to  the  use  of  the  Rotunda 
authorized  by  the  first  section. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KOLTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  (S. 
Con.  Res.  133)  the  Senate  concurrent 
resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  GILLMOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  60-minute 
special  order  granted  for  today  to  Mr. 
Burton  of  Indiana  be  vacated,  and 
that  he  be  permitted  to  take  a  5- 
minute  special  order  today  instead. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


TRIBUTE  TO  DR.  EDWARD 
STEITZ 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  rise  to  pay  tribute  to  one  of 
the  great  names  in  the  sport  of  basket- 
ball. Dr.  Edward  Steitz  of  Springfield. 
MA.  Dr.  Steitz  died  on  Monday  and 
anyone  who  has  dribbled,  passed  or 
shot  a  basketball  mourns  his  passing. 

There  is  not  enough  time  here  to 
cover  all  of  the  accomplishments  of  Ed 
Steitz.  He  served  Springfield  College 
for  42  years.  33  of  those  as  athletic  di- 


rector. We  in  Springfield  knew  him  as 
a  coach,  a  teacher,  a  vital  force  in  the 
community  and  a  friend.  The  world 
knew  him  as  Dr.  Ed  Steitz— "master  of 
college  and  international  basketball 
rules"  and  "father  of  the  three-point 
shot."  For  more  than  20  years.  Dr. 
Steitz  worked  hard  to  promote  the 
great  American  game  of  basketball  in 
international  competition  and  the 
Olympics.  It  is  a  testament  to  his  ef- 
forts that  the  game  that  Dr.  James 
Naismith  invented  in  Springfield  is 
now  played  everywhere  on  the  planet. 

Mr.  Speaker.  I  here  include  some 
material  on  Dr.  Edward  Steitz  from 
Tuesday's  Springfield  Union-News.  1 
would  also  like  to  express  my  sympa- 
thy to  his  wife.  June,  and  their  three 
children.  I  was  proud  to  have  worked 
with  Dr.  Steitz.  He  will  be  missed. 

Basketball  World  Mourns  SC's  Steitz 
(By  Jerry  Radding) 

Dr.  E»ward  S.  Steitz.  one  of  the  world's 
leading  contributors  to  a  sport  that  had  its 
beginning  in  the  city  of  Springfield,  died 
suddenly  yesterday. 

Steitz  and  the  game  of  basketball  were 
synonymous  for  more  than  three  decades. 

He  played  a  prominent  part  in  the  growth 
of  the  game  that  was  started  at  Springfield 
College  with  the  hanging  of  peach  baskets 
by  Dr.  James  Naismith  nearly  100  years  ago. 

"Ed  Steitz's  death  is  a  great  loss  to  the 
city  of  Springfield."  said  Mayor  Mary  E. 
Hurley.  "He  was  one  of  the  warmest  and 
kindest  men  I  ever  met. 

"He  was  so  proud  of  the  Basketball  Hall 
of  Fame  and  the  city.  He  gave  all  his  efforts 
to  the  game  of  basketball  internationally, 
nationally  and  to  the  city  and  I'm  very,  very 
sad." 

Steitz.  who  retired  as  athletic  director  at 
Springfield  College  a  year  ago  after  33  years 
on  the  job,  was  known  around  the  world  as 
the  NCAA  national  basketball  rules  editor 
and  interpreter,  a  position  he  held  since 
1976. 

"Certainly  we  at  the  Basketball  Hall  of 
Fame  are  shocked,"  said  Executive  Director 
Joe  O'Brien.  'We  don't  have  words  to  ex- 
press our  emotions. 

"Sometimes  you  underestimate  the  kind 
of  jobs  that  people  in  rules  do,  but  you  just 
can't  replace  a  man  like  Ed.  He  truly  made 
his  mark  on  the  great  American  game  of 
Ijasketball." 

A  memorial  service  for  Steitz  will  be  held 
tomorrow  at  10  a.m.  at  SC's  Blake  Arena. 

In  honor  of  Steitz,  elected  to  the  Hall  of 
Fame  in  1983  as  a  contributor,  the  museum 
will  be  closed  until  11  a.m.  tomorrow, 
O'Brien  said. 

Springfield  College  had  planned  a  testimo- 
nial to  Steitz  next  year,  coinciding  with  the 
100th  anniversary  of  basketball. 

Steitz'  contracts  around  the  country  with 
the  top  college  basketball  coaches  and  ad- 
ministrators played  a  vital  role  in  the  suc- 
cess of  the  Tip-Off  Classic,  an  annual  game 
showcasing  championship-caliber  teams  at 
the  Springfield  Civic  Center. 

"His  contacts  with  the  coaches  and  athlet- 
ic directors  opened  the  door  for  us."  said 
Burt  Weinbaum.  former  president  of  the 
Tip-Of  f  Classic. 

"Ed  wasn't  the  kind  of  a  guy  to  sit  back 
and  let  things  happen— he  made  things 
happen.  He  had  to  be  in  the  action." 

"As  a  relative  newcomer  to  Springfield 
College.  I  was  struck  with  Steitz's  powerful 


personality."  said  President  Prank  S.  Fal- 
cone. "He  was  a  major  force  in  the  life  of 
Springfield  College— a  guy  who  brought  at- 
tention to  the  school.  He  was  a  major  figure 
not  just  to  the  college  but  to  basketball.  We 
don't  have  too  many  people  like  that." 

"I  know  I  speak  for  everybody  at  the  col- 
lege when  I  say  that  it's  like  losing  a 
father."  said  assistant  director  of  athletics 
Frank  Wolcott,  retired  gymnastics  coach. 

"He  bragged  about  Springfield  College's 
Who's  Who'  of  coaches.  But  he  was  the  one 
responsible  I>ecau8e  he  made  sure  they  were 
involved  with  the  NCAA  championships  and 
the  like. " 

Steitz  took  special  pride  in  the  accom- 
plishments of  veteran  Springfield  College 
coaches  like  Archie  Allen.  Charles  "Red" 
Silvia.  Irv  Schmid  and  Doug  Parker,  all  now 
retired. 

""We  were  awful  close.  ...  He  was  so  great 
to  my  baselMill  progra."  said  Allen  from  his 
Florida  home.  "He  started  at  the  college  as 
my  assistant  coach  in  '49—1  think  baseball 
was  his  first  love." 

""I  feel  I  was  a  friend  of  Ekl's— we  were  on 
the  same  wavelengths,"  said  Silvia,  the 
school's  longtime  swimming  coach.  "I  think 
he  was  unique  in  that  authority  didn't 
change  him.  He  was  always  approachable 
...  a  man  of  extreme  integrity." 

Schmid,  who  was  a  graduate  student  with 
Steitz  in  1946  before  going  on  to  coach 
soccer  at  SC  for  38  years,  noted  that  "Ed 
might  have  gone  td  Cornell  but  he  was  a 
real  Springfield  College  man.  He  took  real 
pride  in  the  school  and  as  athletic  director 
he  was  fair  to  everybody." 

"He  carried  the  torch  that  was  lighted  by 
Dr.  Naismith."  said  Vem  Cox.  who  has  t>een 
coaching  at  SC  since  1947. 

Both  Cox  and  Steitz  started  at  Springfield 
as  assistant  basketball  coaches  under  John 
Bunn. 

'"He  was  goal-oriented  driven— one  of  the 
hardest-working  people  I  ever  came  across." 
said  Parker,  who  ran  the  wrestling  program 
at  SC  for  38  years. 

There  was  a  time  when  controversial  Indi- 
ana basketball  coach  Bob  Knight  wasn't 
happy  with  Steitz.  It  was  back  in  1986  after 
the  veteran  rules  editor  introduced  the 
three-point  field  goal. 

But  after  that  first  season  with  the  tri- 
fecta.  and  after  Knight's  Hoosiers  won  the 
NCAA  championship  with  the  three-point 
shooting  of  Steve  Alford,  the  lU  coach  felt 
differently. 

"Ekl  Steitz  is  a  guy  that  I  personally  liked 
and  enjoyed."  said  Knight  yesterday.  "I 
thought  he  made  a  tremendous  selfless  con- 
tribution to  basketl>all  over  the  years.  He 
worked  harder  than  anybody  ever  has  at 
the  protection  and  development  of  the  rules 
and  in  that  regard,  made  a  great  contribu- 
tion to  college  basketball." 

"The  game  will  miss  his  integrity  and  en- 
.  thusiasm." 
vAnd  Dean  Smith,  a  Hall  of  Famer  and  a 
premier  memtjer  of  the  coaching  fraternity 
at  North  Carolina,  also  admitted  being  un- 
happy with  the  three-point  basket. 

Personally  I'll  miss  Ed  even  though  we 
didn't  always  agree."  said  Smith.  "We  knew 
that  his  intent  was  always  for  the  better- 
ment of  the  game.  What  a  giant  he  was  in 
our  game  worldwide.  His  love  for  the  game 
seemed  to  grow  with  each  year." 

"We're  deeply  saddened  by  this  news." 
said  Dave  Gavitt.  commissioner  of  the  Big 
East  Conference,  who  was  attending  meet- 
ings in  Jacksonville.  Fla.  yesterday.  "No  one 
has  provided  more  quality  service  to  the 
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sport  of  collece  basketball.  He  will  be  missed 
and  treasured  for  a  long  tiitie." 

Steitz  returned  from  Denver  and  the 
scene  of  the  NCAA  basketball  Pinal  Pour 
early  last  month  after  his  annual  meetings 
with  the  Rules  Committed-  That  was  less 
than  a  month  after  he  was  hospitalized 
after  suffering  a  severe  angina  attack. 

"Ed  represented  a  very  ^unique  group  of 
people  involved  in  basketpall— he  was  the 
guiding  light  for  the  gime."  said  Brice 
Durbtn.  the  executive  director  of  the  Na- 
tional Federation  of  High  School  Associa- 
tions. 

"The  game  will  go  on  bu^  there's  going  to 
be  a  big  void."  said  Durbin.  who  served  on 
the  Rules  Committee  unoer  Steitz  for  17 
years. 

"In  my  Judgment.  Ed  Stcntz's  commitment 
and  dedication  to  the  game  is  unparalleled." 
said  NCAA  assistant  executive  director  Tom 
Jemstedt.  "I  can  think  of;  no  one  who  has 
contributed  more  to  the  gfcme  both  nation- 
ally and  internationally.  He  served  with  dis- 
tinction on  the  NCAA  Executive  Committee 
and  also  was  the  NCAA's  pj-imary  represent 
ative  in  the  dispute  betweejn  the  school/col- 
lege community  and  the  AAU  for  basket- 
ball's leadership.  He  led  the  charge.  He  also 
was  a  leader  on  the  NCAA  iconvention  floor. 
He  had  the  knowledge  and  conviction  to 
stand  up  and  speak— and  people  listened." 

"Ed  \vas  an  innovative  thinker— he  was 
singularly  responsible  fbr  many  rules 
changes  that  in  the  past  3(l|  years  have  made 
the  game  what  it  is  tod^y  "  said  Frosty 
Francis,  executive  director 
Association  of  Approved 
cials. 

"He  was  a  life  member  bf  our  association 
and  for  over  25  years  we  lx>ked  forward  to 
his  presentations  at  our  annual  meetings." 

Steitz  was  co-founder  of  (he  Amateur  Bas 
ketball  Association,  now  called  USA  Basket 
ball,  the  governing  body  f()r  all  intemation 
al  amateur  basketball.  He 
dent  for  10  years. 

"I've   lost  a  great   friei 
boss."  said  Bill  Wall,  the 
of  USA  Basketball    "Basketball  has  lost  an 
International  treasure.' 


of  International 
Basketball   Offi- 


crved  as  its  presi- 

and  a   former 
xecutive  director 


Ambassador  Who  WitL  Be  Missed 
(By  Jim  FoK) 

Ed  SteiU  laughed  when  he  told  the  little 
story,  but  he  was  proud  as  bell. 

He  was  in  a  familiar  plact.  a  room  in  a  for- 
eign country— was  it  Murtich?— with  repre- 
sentatives from  around  the  world,  talking, 
maybe  arguing,  about  the  rules  of  basket- 
ball. 

Because,  after  all.  it  w^s  the  game  that 
had  started  at  his  school  a^d  spread  around 
the  world. 

Springfield  College  was 
faith,  writer  of  the  law. 

"We  were  discussing  thi 
recalled,  "and  finally  the 
me  and  said.    "Ya.  we  pla: 
Edward  has  best  rules." 

Ed  SteiU  did  have  the 
he  had  taken  them  from 
successors,  played  and 
saw  it  grow,  saw  it  spread 
iU  subtleties. 

He  was  Mr.  Rules,  he: 
world,   acknowledged   at 
NCAA.     USA    (ABAUSA) 
IAABO  board. 

But  rules  were  only  pArt  of  the  SteiU 
story,  which  grew  to  near  legendary  propor 
tions  in  this  part  of  the  t^orld  and  beyond. 
He  was  an  ambassador  ^nd  prophet,  and 
battler  for  his  cause. 


defender  of  the 

igs  a  bit."  SteiU 

ussian  looked  at 

Edward's  rules. 

t  rules  because 
alsmith  and  his 

hed  the  game. 
d  kept  studying 

and  around  the 
BA.  Olympics, 
and    the    local 


All  around  the  world  he  sang  the  song  of 
Springfield  College,  the  city,  and  the  game. 

So  the  sudden  death  of  Ed  SteiU  yester- 
day hit  with  an  especially  stunning  impact. 
Many  of  us  had  seen  him  within  the  week, 
shaken  his  hand  or  passed  a  few  pleasant- 
ries. 

Tuesday  night  at  the  Civic  Center  I  could 
see  him  three  or  four  ubies  away.  It  was  a 
place  where  he  looked  entirely  natural,  the 
place  one  expected  to  see  him  every  year 
forever. 

Hall  of  Fame  director  Joe  O'Brien  talked 
about  SteiU  yesterday  morning. 

"He  was  very  proud  of  his  induction  into 
the  Hall  of  Fame.  But  in  recent  years  what 
made  him  prouder  I'd  say  was  the  number 
of  enduring  things  he  had  done  in  the  game 
of  basketball. 

"I  can't  think  of  anyone  more  dedicated  to 
the  game.  And  don't  forget  he  was  an  initial 
Incorporator  of  the  Basketball  Hall  of 
Fame.  At  the  time  of  his  death  he  was  the 
only  charter  member  of  the  board  of  trust- 
ees active  since  the  corporation  was  founded 
in  1953." 

Up  at  Springfield  College,  athletic  direc- 
tor Ed  Bilik.  assistant  AD  Frank  Wolcott. 
the  coaches,  women  who  had  worked  with 
him  for  years  and  the  entire  college  were 
stunned. 

Bilik.  who  had  played  for  him  and  been 
his  coaching  assistant,  agreed  SteiU  could 
be  demanding  as  a  coach.  He  had  a  160-86 
won  lost  record. 

Wolcott  smiles  at  an  incident  from  their 
earlier  days.  "When  he  first  started  as  ath- 
letic director,  he  didn't  seem  to  like  me.  and 
I  didn't  know  why.  Finally,  after  about  a 
year  I  went  to  him  and  asked  him  why. 

"Well,  it  seems  that  in  old  Judd  Hall  there 
had  been  about  eight  old  basketball  neU 
hanging  from  the  balcony.  They  were  Inter- 
fering with  our  gymnasium  work,  so  I  took 
them  down. 

"Well  one  day.  unknown  to  me.  Ed  had 
brought  around  a  group  from  India  and  was 
going  to  show  them  how  the  game  was 
played.  But  no  baskeU.  I  think  he  was  a 
little  embarrassed.  It  -taught  me  to  clear 
things  with  him  ahead  of  time." 

SteiU  was  a  world  traveler  without  peer  in 
these  parts,  an  unmatched  frequent  flyer. 
"He  could  do  more  work  on  the  plane  to 
Chicago  said  Wolcott.  than  I  could  In  a 
week." 

I  used  to  kid  SteiU  about  getting  his  old 
blazers,  though  we  were  hardly  the  same 
size.  He  had  a  silk  number  from  India  that 
would  get  anyone  past  the  gate  at  the  TaJ- 
Mahal. 

And  he  loved  to  collect  souvenirs  and  me- 
mentos of  his  trips.  He  knew  how  to  come 
up  with  the  Olympic  pins  and  flags  and 
posters.  He  had  been  to  eight. 

There's  a  story  up  at  Springfield  College 
about  the  foreign  lady  traveler  looking  for 
the  Hall  of  Fame,  which  was  then  just  up 
Alden  St. 

Somehow  misdirected,  she  wondered  into 
Dr.  SteiU's  office  and  was  impressed  with 
the  colorful  decor.  In  fact  she  wanted  to  pay 
admission  and  thought  It  was  a  perfectly 
grand  Hall  of  Fame. 

If  Ed  Steiz  had  fun  when  he  traveled  he 
also  accomplished  a  backbreaking  amount 
of  work.  He  worked  for  the  U.S.  Olympic 
Committee,  the  NCAA,  FIBA.  or  went  to  a 
clinic  for  kids  with  equal  zeal. 

Bilik  recalU  that  SteiU  was  an  analytical 
coach.  "He  had  an  analytical  mind.  We 
would  scout  and  he  would  pick  up  an  amaz- 
ing number  of  things.  He  just  transferred 
the  analysis  to  coaching," 


As  an  administrator  at  Springfield  SteiU 
will  be  remembered  for  two  things: 

"When  he  was  at  an  NCAA  or  similar 
meeting  and  they  asked  who  would  run  the 
championship  he  always  had  his  hand  up," 

Wolcott  can  remember  the  NCAA's  Jerry 
Miles  blanching  when  SteiU  volunteered  to 
run  the  mens  and  women's  swimming  and 
gymnastics  meets  the  same  week. 

"And  he  pushed  our  coaches  to  get  on  all 
the  committees,"  remembers  Wolcott.  "We 
had  a  who's  who  staff.  He  pushed  us  for  po- 
sitions and  that  is  how  we  traveled  and  the 
college  became  well  known." 

Ironically,  much  of  Ed  SteiU's  work,  until 
the  recent  recognition  for  nurturing  the 
three-point  basket,  was  carried  on  very 
much  off  camera. 

"All  the  earlier  work  had  been  done 
behind  the  scenes."  says  O'Brien. 

"The  true  measure  is  trying  to  replace  a 
man  like  that.  I  think  he  is  irreplaceable. " 

(From  the  Springfield  Union-News] 
e:d  Stki'tz  Ldt  Mark  oh  Basketball 

"Mr.  Basketball  Rules"  they  called  him 
and  it  was  a  title  he  carried  proudly. 

Other  than  James  Naismith,  who  invented 
basketball  at  Springfield  College  99  years 
ago.  Edward  S.  SteiU  probably  put  the  col- 
lege and  city  on  the  nation's  basketball  map 
more  than  any  other  Individual. 

SteiU.  69.  died  yesterday  at  his  East  Long- 
meadow  home,  the  day  after  h^  had  served 
as  grand  marshal  at  the  college's  graduation 
and  less  than  a  week  after  he  marched  to 
his  place  and  other  notables  at  the  annual 
basketball  Hall  of  Fame  Induction  ceremo- 
nies. 

He  served  as  athletic  director  of  Spring- 
field College  for  33  years  before  retiring  last 
year.  But  it  was  probably  the  world's  fore- 
most authority  on  the  rules  of  the  sport 
that  he  made  his  mark. 

His  numerous  accomplishmenU  involving 
amateur  basketball  are  noted  elsewhere  in 
today's  Union-News,  all  of  which  contribut- 
ed to  his  well-merited  election  to  the  Hall  of 
Fame  in  1983. 

But  in  years  to  come,  he  probably  will  be 
best  remembered  as  the  father  of  the  45- 
second  shot  clock  and  the  three-point  shot 
in  college  basketball. 

Those  two  rules  changed  the  game  im- 
measurably. America's  sport— basketball— 
wouldn't  be  what  it  is  today  without  the 
dedication,  administrative  skills  and  stead- 
fastness of  Ed  SteiU.  He  will  be  missed. 


TOM  LANTOS— A  CHAMPION  FOR 
LIBERTY  AND  FREEDOM 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN,  Mr,  Speaker,  this 
morning  on  "Good  Morning  America." 
there  was  a  presentation  by  a  Member 
of  this  Hotise  as  well  as  a  Member  of 
the  other  body  concerning  the  most- 
favored-nation  status  for  the  People's 
Republic  of  China.  The  spokesman  for 
those  who  prefer  that  China  be  held 
accountable  for  its  deeds  over  the  past 
year  was  a  Member  from  this  House, 
the  gentleoian  from  California  CMr. 

LAJfTOSl. 

I  would  commend  my  colleague  for 
his  presenUtlon,  If  there  is  any  way  it 
can  be  duplicated.  I  will  attempt  to 
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insert  it  in  the  Record.  It  is  one  of  the 
most  articulate  presentations  of  the 
values  that  this  Nation  stands  for  that 
I  have  ever  heard.  It  was  a  brilliant 
statement  on  behalf  of  those  of  us 
who  believe  in  freedom  and  democracy 
verstis  tyranny  and  Communist  op- 
pcession. 

I  conunend  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]  for  what  he 
stands  for.  for  the  honor  that  he 
brings  to  this  body,  and  for  his  articu- 
late statements  on  behalf  of  freedom. 
This  refugee,  this  person  who  came  to 
this  country  seeking  liberty,  now 
champions  that  cause  in  an  unprece- 
dented manner,  perhaps  better  than 
anyone  on  the  globe  today.  I  commend 
him  for  it.  and  I  say  again,  that  he 
brings  honor  to  this  body  by  his  serv- 
ice. 

ABC  "Good  Morning  America"  Interview 
With  Senator  John  Chafee  and  Repre- 
sentative Tom  Lantos.  May  23.  1990 
Charles  Gibson.  President  Bush  yester- 
day told  Republican  congressional  leaders 
that  he  wanU  to  extend  China's  Most  Fa- 
vored Nation  trade  status  with  the  United 
States.  Because  the  first  anniversary  of  the 
Tiananmen    Square    massacre    is    fast    ap- 
proaching, some  are  bothered  by  the  Presi- 
dent's decision,  and  it  will  cauae  debate. 

So  joining  us  now  from  Washington  are 
Senator  John  Chafee.  Republican  of  Rhode 
Island,  who  was  at  the  White  House  leader- 
ship meeting  yesterday,  and  also  Represent- 
ative Tom  Lantos.  Democrat  of  California, 
member  of  the  House  Foreign  Affairs  Com- 
mittee. And  gentlemen,  you  are  both  nice  to 
join  us  this  morning. 
Sen.  Chafee.  A  pleasure  to  be  here. 
Mr.  Gibson.  Senator,  the  images  of  Tian- 
anmen Square  are  very  much  still  in  peo- 
ple's minds.  Why  is  the  President  pressing 
ahead  with  this  idea  of  extending  what  basi- 
cally is  a  privilege  to  the  Chinese? 

Sen.  Chafee.  Well,  I  don't  consider  it  nec- 
essarily a  privilege.  It's  something  that  we 
grant  to  nearly  every  nation  in  the  world, 
including  Iraq,  Syria  and  Yemen,  for  exam- 
ple. What  the  President's  point  is— and  by 
the  way.  he  hasn't  completely  made  up  his 
mind  on  this  subject,  decided  exactly  what 
he  is  going  to  do.  He  sought  views  yesterday. 
But  what  his  view  is.  is  that  we've  got  to 
keep  some  contact  with  China,  and  to  cut 
them  off  totally  is  a  grievous  mistake.  With 
our  contacU,  we  encourage  those  ideals  that 
we  believe  in  such  as  the  freedoms,  the  free- 
dom of  the  press,  assembly,  and  speech.  So 
to  Just  isolate  China  toUlly  would  be  a 
great  mistake  in  the  President's  view,  and  I 
heartily  agree  with  him.  and  so  do  most  of 
those  who  one  could  consider  experts  in 
China,  if  there  are  such  things. 

Mr.  Gibson.  Congressman  Lantos.  I  know 
you  disagree. 

Rep.  Lantos.  Well,  with  all  due  respect  to 
my  friend.  Senator  Chafee.  this  agrument.  I 
think,  is  absurd.  The  Soviet  Union  doesn't 
enjoy  Most  Favored  Nation  treatment,  and 
we  certainly  haven't  cut  off  all  contact  with 
the  Soviet  Union.  Next  week,  there  will  be  a 
summit  between  the  United  SUtes  and  the 
Soviet  Union,  and  we  have  a  tremendous 
array  of  contacU.  No  one  is  arguing  termi- 
nating contact  with  China.  But  it  is  just  the 
first  anniversary  of  the  bloodbath  on  Tian- 
anmen Square.  And  after  that  bloodbath, 
the  United  States  had  an  option.  It  could 
either  go  in  the  direction  of  putting  serious 


sanctions  on  China,  sanctions  that  matter, 
or  it  could  take  a  very  conciliatory  attitude. 
The  administration  decided  to  take  a  concil- 
iatory attitude,  and  that  policy  failed. 

y^hat  we  saw  last  June  was  the  oriental- 
mascarade  of  Chinese  communism  being 
torn  away,  and  there  was  this  brutal  regime 
in  all  its  cruelty.  Everybody  agrees  that 
human  rights  today  in  China  are  in  wore 
shape  than  they  were  a  year  ago.  No  one  is 
arguing  about  terminating  relations  with 
China.  We  want  to  do  the  thing- which  is 
principled  and  practical, 

Mr.  Gibson.  All  right.  Congressman,  let 
me  interrupt  you,  because  you  make  a  men- 
tion of  sanctions.  Even  if  the  President  does 
extend  Most  Favored  Nation  trade  status, 
we  do  have  sanctions  on  against  China. 
There  are— there's  a  suspension  in  military 
sales,  for  instance.  There  is  a  veto  on  World 
Bank  loans.  There  is  no  foreign  aid.  Those 
are  real  sanctions,  and  nobody  is  talking 
about  lifting  those,  even  if  we  keep  the 
Most  Favored  Nation  trade  status. 

Rep.  Lantos.  If  I  may  comment  on  the 
military  sanctions,  it  was  China  itself  that 
cancelled  the  largest  military  contract  they 
had  with  the  United  SUtes.  a  $500  million 
contract,  because  of  the  changed  interna- 
tional military  situation  and  their  lack  of 
foreign  exchange.  The  only  sanctions  that 
would  matter  would  be  to  hit  them  in  the 
pocketbook.  They  are  benefitting  from  this 
trade  relationship  enormously.  We  are  not. 
As  a  matter  of  fact,  what  we  import  from 
China  is  basically  textiles  and  toys.  There 
are  not  strategic  good  coming  to  the  United 
States  from  China.  There  are  plenty  of 
other  places  that  are  ready  to  sell  toys  and 
textiles  to  us.  ' 

Mr.  QiBsoN.  Let  me  go  back  to  the  Sena- 
tor, and  you  have  talked.  Senator,  about 
keeping  lines  open  to  China.  We've  kept 
them  open  for  a  year  now.  Do  we  have  any- 
thing to  show  for  it? 

Sen.  Chafee.  No,  but  I  don't  think  you  can 
expect  that  with  ^Hjovemment  that  has 
turned  machine  gurS^on  iU  own  people  in 
Tiananmen  Square  a  year  ago  that  they're 
going  to  do  a  complete  change.  The  point  is, 
what  are  we  trying  to  achieve?  We  are 
trying  to  bring  China  back  into  the  family 
of  nations,  to  respect  those  ideals  we  believe 
in.  And  certainly,  we're  not  going  to  achieve 
that  by  just  cuttng  off  everything,  sending 
them  into  a  comer  as  a  pariah,  drawing  up 
the  bidges  and  saying  to  China,  "Retreat 
into  your  isolationism  as  you  have  in  the 
past,  and  as  you  are  perfectly  prepared  to 
do."  I  don't  think  that's  the  correct  thing  to 
do.  We  want  to  keep  these  lines  of  commun- 
cations,  slim  though  they  may  be.  The  only 
contract  we  have  with  China  is  through  our 
trade.  We've  cut  off  everything  else. 

Mr,  Gibson.  But  Senator,  bottom  line, 
isn't  this  a  sort  of  basic  decision?  I  mean, 
are  we  going  to  say  we  absolutely  will  stand 
behind  human  rights,  or  not? 

Sen.  Chafee.  I  don't  think— yes.  we're 
going  to  stand  behind  human  rights.  But 
how  do  you  achieve  the  human  righU?  Is  it 
by  saying  we're  dropping  every— all  contact 
with  you?  It's  through  these  very  people 
that  we  trade  with  that  we  have  the  great- 
est chance  of  bringing  to  China  some  of  the 
opening,  some  of  the  fostering  of  the  beliefs 
that  we  consider  so  important.  And  certain- 
ly, we're  not  going  to  achieve  that  by  just 
isolating  them  totally,  which  would  be  a 
grievous  mistake. 

Mr.  Gibson.  Congressman,  let  me  come 
back  to  you.  Some  people  say  that  if  we 
were  to  lift  Most  Favored  Nation  trade 
sUtus.  it  actually  wouldn't  hurt  the  Chi- 


nese, it  would  hurt  mostly  the  people  of 
Hong  Kong  who  are  the  middlemen  in  the 
trade  between  the  United  States  and  China, 
and  that  therefore  they  are  the  ones  who 
would  get  hit.  and  therefore  it  would  be  mis- 
take to  do  this. 

Rep.  Lantos.  Well,  unfortunately,  there 
would  be  some  people  hurt,  both  in  China 
and  in  Hong  Kong,  and  that's  not  our  pur- 
pose. But  we  have  done  that  and  the  heroes 
on  Tiananmen  Square  who  were  mowed 
down  by  the  tanks  of  that  brutal  communist 
regime,  because  they  stood  up  for  our  prin- 
ciples? I  think  it's  unprincipled  and  imprac- 
tical to  continue  to  kowtow  to  Deng  Xiaop- 
ing and  his  octogenarian  clique. 

Mr.  Gibson.  On  that  impassioned  state- 
ment. I  will  leave  it.  Congressman,  thank 
you.  Senator,  thank  you  for  being  with  us. 
We  appreciate  your  t>oth  being  here  this 
morning. 


THE  NORTHWEST  TIMBER 
SUPPLY  CRISIS 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlcs.) 

Mrs.  UNSOELD.  Mr.  Speaker.  Presi- 
dent Bush  has  just  returned  from  a 
trip  to  the  Northwest,  where  he  called 
for  balance  in  the  spotted  owl  and 
timber  supply  crisis. 

To  speak  of  balance,  as  the  Presi- 
dent has,  can  provide  a  calming  affect 
for  the  Northwest.  Emotions  are  run- 
ning high.  People  in  our  timber  towns 
are  fearful,  anxious,  and  angry. 

Banning  exports  of  raw  logs  from 
public  lands  is  the  first  step  toward 
giving  real  relief  to  oiu*  timber  towns. 

I  am  calling  on  the  President  to  sup- 
port the  bipartisan  legislation  to  get 
timber  to  our  starving  mills.  A  confer- 
ence committee  is  working  to  achieve  a 
compromise  bill  before  we  recess  for 
Memorial  Day. 

The  President  has  said  he  wants  to 
"hear  more  about"  the  timber  supply 
crisis,  and  I  have  urged  him  to  use  his 
existing  authority  to  hold  hearings  in 
the  Northwest.  Working  together,  the 
President's  forest  management  agen- 
cies and  the  people  of  the  Northwest 
can  strike  the  balance  we  seek. 


HUMAN  RIGHTS  ABUSES  IN 
KASHMIR  AND  PUNJAB 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton],  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  for  a  long,  long  time  the 
people  in  Kashmir  in  northwestern 
India  and  in  the  Punjab,  right  next  to 
Kashmir,  there  has  been  a  great  deal 
of  repression  by  the  Indian  Govern- 
ment. There  has  been  torture  that  has 
taken  place,  women  have  been  raped, 
children  have  been  murdered,  inno- 
cent people  have  been  killed,  and  we 
have  been  working  on  the  human 
rights  issue,  many  of  us,  for  a  long 
time  trying  to  get  human  rights  orga- 
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my    colleagues 


nizations  in  there  to  vi>rify  what  has 
happened,  tell  the  woifld  about  it  so 
that  we  can  put  pressure  on  the 
Indian  Government  to  itop  it.  But  the 
Indian  Government  has  said  time  and 
again  they  will  not  Allow  even  the 
International  Red  C^oss  into  the 
Punjab  or  Kashmir  b^ause  they  do 
not  want  the  world  to  see  what  is 
going  on.  I 

Now.  this  past  Mon<^y  Mr.  Maulvi 
Mohammad  Farooq.  a  jreligious  leader 
in  Kashmir,  was  gunned  down  by 
three  unidentified  assailants  with  AK- 
47  machineguns,  which  are  the  weap- 
ons used  by  the  Indiah  troops  in  that 
area.  The  people  of  th^t  area  were  en- 
raged. But  they  did  not  do  anything 
about  it. 

Instead,  about  100.000  of  them  de- 
cided to  take  him  to  the  burial 
grounds  en  masse  to  show  their  re- 
spect and  admiration  f<>r  the  man. 

The  Indian  troops  blpclced  the  high- 
way to  the  burial  grcjunds  and  they 
opened  fire  on  unarmed  civilians  car- 
rying this  man's  bodjn.  and  over  100 
Kashmiris  were  killed|  and  over  400 
were  wounded.  i 

This  is  Just  another  manifestation  of 
the  inhuman  attitude  that  the  Indian 
Government  has  toward  the  people  in 
Punjab  and  Kashmir. 

Now.  I  wish  that 
would  pay  attention  tb  this  and  join 
me  in  supporting  a  resolution  out  of 
this  body  which  woulp  cut  off  some 
aid  to  India  until  they  allow  human 
rights  organizations  aipd  the  Interna- 
tional Red  Cross  into  that  area  so  that 
we  can  stop  these  atrocities  from  hap- 
pening. 

The  people  in  Kashi 
they   want   freedom 
They  are  not  being 
Indian    Government. 
Punjab  likewise  want 
They  are  not  getting  it, 

Instead,  because  they  have  cried  out 
for  freedom  and  dem<|>cracy  in  those 
areas,  they  are  getting  j  Inhuman  treat- 
ment, atrocities  are  taking  place,  men. 
women,  and  children  are  being  killed, 
women  are  being  raped,  and  the  world 
does  not  know  about  it. 

ABC.  CBS.  NBC.  CNN.  where  are 
you?  We  hear  about  wpat  is  going  on 
.  on  the  West  Bank  of  Israel.  We  hear 
about  what  is  going  oh  in  other  parts 
of  the  world.  But  nobody  is  talking 
about  what  is  going  on 
and  in  the  Punjab. 

I  say  to  my  friends  ir^  the  media,  pay 
attention  to  the  atrocities  that  are 
going  on  in  the  northpvestem  part  of 
India.  The  world  cri^  out  to  know 
about  this.  I 

These  inhuman  acts  jmust  stop.  The 
only  way  they  will  stop  is  for  the 
world  to  see  them,  for  the  media  to 
focus  attention  on  them  and  for 
human  rights  organizations  to  be  al- 
lowed into  the  Punjab  along  with  the 
International  Red  cros^. 


This  is  a  terrible  thing  that  is  going 
on  over  there.  It  must  stop.  For  God's 
sake,  humanity  demands  it. 


it  not  In  President  Mubarak's  words, 
"a  limited  incident  that  can  happen 
anywhere,  carried  out  by  an  insane 
man"? 


lir  want  peace. 

id  democracy, 
ijiven  it  by  the 

The  people  in 
the  same  thing. 


in  the  Kashmir 


SENSELESS  ACTIONS  IN  EGYPT 
AND  ISRAEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  GreknI  is 
recognized  for  5  minutes. 

Mr.  GREEN.  Mr.  Speaker,  on  Octo- 
ber 5.  1985.  an  Egyptian  border  police- 
man went  mad  and  senselessly  opened 
fire  on  a  busload  of  Israeli  tourists  in 
the  Sinai.  Seven  of  the  passengers  lost 
their  lives  that  day.  four  of  them  chil- 
dren. An  Egyptian  policeman  was  also 
slain.  At  the  time  of  the  shooting,  it 
was  reported  that  Egyptian  soldiers 
did  not  permit  an  Israeli  medical  team 
to  aid  the  victims.  It  is  still  not  under- 
stood why  the  twrder  policeman  was 
carrying  an  automatic  weapon  instead 
of  a  handgun  while  on  duty. 

The  Egyptian  assailant  was  sen- 
tenced to  life  in  prison.  At  the  time  of 
the  trial,  groups  of  Egyptians  demon- 
strated againt  his  prison  sentence,  ex- 
pressing their  opinion  that  his  atro- 
cious action  was  somehow  justified. 

While  there  was  great  mourning  in 
Israel  for  the  tragedy  that  fell  on  her 
citizens,  there  were  no  anti-Arab  riots 
staged  by  Israelis.  Jewish  Americans 
did  not  hold  angry  demonstrations  in 
front  of  Egyptian  diplomatic  missions. 
No  one  asked  the  United  Nations  to  in- 
tervene. The  world  recognized  that  the 
tragedy  was  the  act  of  one  demented 
man.  Egypt's  President  Mubarak  de- 
scrit>ed  the  massacre  as  "a  limited  inci- 
dent that  can  happen  anywhere,  car- 
ried out  by  an  insane  man." 

Now.  alas,  there  has  been  a  very 
similar  act.  A  dishonorably  discharged 
Israeli  solider  with  equal  lack  of  prov- 
ocation tragically  killed  a  group  of 
Arab  laborers  in  Israel  several  days 
ago.  Again,  a  senseless  act  was  commit- 
ted and  innocent  lives  have  been  lost. 
The  deranged  gunman  has  been  ar- 
rested by  Israeli  authorities.  To  com- 
pound the  tragedy,  violent  riots  have 
broken  out  between  Israeli-Arabs.  Pal- 
estinians and  security  forces  in  Israel. 
There  have  been  several  deaths  and 
hundreds  have  been  wounded.  Arab 
anger  has  been  incited  by  some  Pales- 
tinians who  are  irresponsibly  claiming 
that  the  former  soldier's  actions  are 
somehow  attributable  to  the  Israeli 
government.  Such  absurd  comments 
are  inflanunatory  and  serve  only  to  ag- 
gravate a  situation  already  out  of  con- 
trol. PLO  leaders,  who  should  be  call- 
ing for  immediate  calm  in  order  to 
save  lives,  have  also  used  the  shooting 
tragedy  to  encourage  Arab-Israeli  vio- 
lence and  Palestinian  rioting. 

I  ask  those  who  seek  to  escalate  this 
second  shooting  tragedy  Into  still  fur- 
ther violence  or  controversy,  why  does 
a  different  standard  apply  to  the  act 
of  this  second  demented  man?  Why  is 
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TWENTY- YEAR  HISTORY  OF 
TOTAL  FORCE  POUCY 

The   SPEAKER   pro   tempore   (Mr. . 
Parker).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery]  is  recognized 
for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
conttTHje  to  share  with  rrty  colleagues  a  series 
of  articles  wtuch  appeared  in  the  Roil  Call 
newspaper  In  the  April  30.  1990,  edition  in  a 
special  policy  txief,  titled  "National  Guard  and 
Reserves  in  a  Changing  World."  This  txief 
was  developed  to  descnt>e  the  roles  and  mis- 
sions of  the  Reserve  compor^ents  and  to  edu- 
cate the  readers.  I  wrote  the  lead  article  in 
hopes  of  generating  interest  by  the  readers  to 
learn  more  about  the  Guard  and  Reserve.  I 
commend  my  colleagues  to  read  these  arti- 
cles to  gain  a  t>etter  appreciation  of  the  Guard 
and  Reserve.  Today  I'm  shanng  arx>ther  In  ttw 
series  of  articles  that  appeared  in  that  April  30 
Roll  Call  edition. 

(From  the  Roll  Call.  Apr.  30.  1990] 

20- Year  Histohy  or  Total  Force  Poucy 
(By  MaJ.  Oen.  Charles  Klefner) 

Almost  20  years  ago,  the  changing  world 
situation  and  pressure  to  reduce  the  defense 
budget  resulted  in  development  of  the  ToUl 
Force  Policy. 

Similar  circumstances  exist  today. 

The  changing  geopolitical  environment, 
the  growing  call  for  military  force  reduc- 
tioru,  and  the  reality  of  smaller  defense 
budgets  make  It  time  to  revisit  the  basic  ob- 
jectives of  the  Total  Force  Policy. 

Then-SecreUry  of  Defense  Melvln  Laird 
outlined  the  original  concept  in  an  August 
1970  memo. 

He  wrote;  "The  President  requested  re- 
duced expenditures  during  fiscal  year  1971 
and  extension  of  these  economies  into 
future  budgets.  Within  the  Department  of 
I>fense,  these  economies  will  require  reduc- 
tions in  overall  strengths  and  capabilities  of 
the  Active  Forces,  and  Increased  reliance  on 
the  combat  and  combat  support  units  of  the 
Guard  and  Reserves. 

After  indicating  that  the  Service  SecreUr- 
ies  should  provide  the  necessary  resources 
to  iMtlance  development  of  Active,  Guard, 
and  Reserve  Forces,  Secretary  Laird  went 
on  to  say: 

Emphasis  will  l>e  given  to  concurrent 
consideration  of  the  Total  Forces.  Active, 
and  Reserve  to  determine  the  most  advanta- 
geous mix  to  support  national  strategy  and 
meet  the  threat.  A  Total  Force  concept  will 
be  applied  in  all  aspects  of  planning,  pro- 
gramming, manning,  equipping,  and  em- 
ploying Guard  and  Reserve  Forces. 

"Application  of  the  concept  will  be  geared 
to  recognition  that  in  many  Instances  the 
lower  peacetime  susUinlng  costs  of  Reserve 
Force  units,  compared  to  similar  Active 
uniU.  can  result  in  larger  ToUl  Force  for  a 
given  budget  or  the  same  size  force  (or  a 
leaser  budget. 

"In  addition,  attention  will  be  given  to  the 
fact  that  Guard  and  Reserve  Forces  can  per- 
form peacetime  missions  as  a  byproduct  or 


adjunct  of  training  with  significant  man- 
power and  monetary  savings. " 

The  end  result,  according  to  Laird,  would 
be  that  "'Guard  and  Reserve  units  and  Indi- 
viduals of  the  Selected  Reserves  will  Xx  pre- 
pared to  l>e  the  initial  and  primary  source 
for  augmentation  of  the  Active  Forces  in 
any  future  emergency.  .  . 

In  August  1973,  his  successor.  Secretary 
James  Schlesinger,  made  the  following 
statement: 

"An  integral  part  of  the  central  purpose 
of  this  Department— to  build  and  maintain 
the  necessary  forces  to  deter  war  and  to 
defend  our  country— is  Total  Force  Policy  as 
It  pertains  to  the  Guard  and  Reserve. 

"It  must  be  clearly  understood  that  im- 
plicit in  the  Total  Force  Policy,  as  empha- 
sized by  Presidential  and  National  Security 
Council  documents,  the  Congress  and  Secre- 
tary of  Defense  policy,  is  the  fact  that  the 
Guard  and  Reserve  Forces  will  t>e  used  as 
the  initial  and  primary  augmentation  of  the 
Active  Forces. 

"'Total  Force  is  no  longer  a  'concept.'  It  is 
now  the  Total  Force  Policy  which  integrates 
the  Active,  Guard,  and  Reserve  Forces  into 
a  homogeneous  whole." 

We  have  now  come  full  cycle  through  the 
defense  buildup  of  the  early  1980s  to  the 
constrained  budgets  and  potential  draw- 
downs of  the  1990s.  Certainly,  our  national 
defense  goal  is  no  different  today. 

We  must  determine  the  mix  of  Active, 
Guard,  and  Reserve  Forces  necessary  to 
support  national  strategy  and  meet  the  cur- 
rent and  anticipated  threats. 

At  no  time  in  recent  history  has  that  l>een 
a  greater  challenge  than  in  today's  turbu- 
lent period— a  result  of  both  the  evolving 
threat  and  the  increasing  pressure  to  rapid- 
ly decrease  the  level  of  defense  budgets. 

But  developments  over  the  past  two  dec- 
ades make  it  relatively  clear  that  there  is  no 
t>etter  way  to  achieve  that  goal  than  to  con- 
tinue to  nurture  and  apply  the  Total  Force 
Policy.  As  a  low-cost  peacetime  deterrent 
force,  the  Guard  and  Reserve  cannot  be 
matched. 

Their  readiness  and  capability  as  an  initial 
and  primary  source  for  augmentation  of  the 
Active  Forces,  even  in  emergencies  requiring 
rapid  deployment,  has  t>een  shown  in  recent 
events  in  several  areas  of  the  world,  includ- 
ing F>anama.  Twenty  years  of  application  of 
the  Total  Force  Policy  has  had  the  intended 
positive  result. 

Of  course,  at  this  point  there  are  a 
number  of  unanswered  questions  alx>ut  the 
future.  Although  there  is  an  apparent  disin- 
tegration of  the  Warsaw  Pact  as  a  cohesive 
military  force,  the  Europe  that  is  emerging 
still  hartMrs  the  same  national,  ethnic,  and 
religious  divisions  that  inflamed  the  pre- 
World  War  II  Europe. 

Certainly,  large  scale  land  warfare  in 
Europe  against  a  solid  Warsaw  Pact  force  Ls 
less  protMibly  in  the  near  term,  since  current 
political  realignment  In  East  European 
countries  Is  proliably  not  easily  reversible, 
at  least  on  a  broad  scale. 

When  coupled  with  announced  Soviet 
military  drawdowns,  this  change  in  per- 
ceived threat  may  drive  US  force  changes  at 
a  pace  faster  than  our  nations  leader  can 
revise  or  restate  our  defense  strategy. 

Certainly  changes  are  coming  faster  than 
the  defense  programming  and  budget  cycle 
can  t>e  adjusted. 

With  evidence  of  continued  modernization 
of  Soviet  strategic  nuclear  systems,  we  can 
assume  a  continued  emphasis  on  moderniza- 
tion of  at  least  some  of  the  programs  in  this 
country.  We  can  also  assume  there  will  be 


pressure  to  continue  emphasis  on  research 
and  development  of  new  systems  to  be  able 
to  meet  any  future  threat. 

At  the  same  time,  there  are  calls  for  a  re- 
duction in  production  of  what  many  consid- 
er redundant  and  costly  high-tech  advanced 
conventional  and  strategic  systems.  A  par- 
tial absorption  of  budget  reductions  will 
most  likely  fall  in  these  areas. 

As  a  result  of  anticipated  decreasing 
budget  levels,  in  the  FY  1990  Defense  Au- 
thorization Act  Congress  directed  the  Secre- 
tary of  Defense  to  convene  a  study  group  to 
review  and  make  recommendations  on  the 
operation,  effectiveness  and  soundness  of 
the  Total  Force  Policy;  the  assignment  of 
missions  to  the  Active.  Guard  and  Reserve 
components  of  the  Armed  Torces;  and  the 
optimum  force  structure  within  these  com- 
ponents. 

The  final  report  is  due  by  Dec.  31. 

The  National  Guard  association  believes 
the  timing  of  the  DoD  study  is  such  that  it 
can  serve  as  the  most  crucial  review  of  our 
nation's  defense  forces  since  the  beginning 
of  the  Cold  War  era. 

With  an  increased  perception  of  a  chang- 
ing threat,  extended  warming  times,  higher 
probability  of  low-intensity  or  limited  con- 
flicts, and  reductions  in  defense  resources, 
neither  Congress  nor  the  public  will  be  sat- 
isfied with  a  simple  fine-tuning  of  current 
forces  or  a  token  reduction  of  costs. 

However,  the  time  constraint  placed  on 
the  study  group  may  preclude  achievement 
of  the  stated  objectives. 

At  a  turbulent  time  like  this,  those  who 
are  responsible  for  the  defense  of  our  nation 
want  to  ensure  that  sufficient  forces  are 
maintained  to  respond  to  a  possible  reversal 
of  the  perceived  movement  to  a  lower 
threat. 

So  it  is  a  difficult  time  to  step  back  and  re- 
evaluate requirements  and  make  finite  force 
decisions. 

But  it  is  also  a  time  when  such  decisions 
must  be  made— to  achieve  not  only  short- 
term  budget  savings  but  to  maintain  ade- 
quate forces  to  support  our  national  strate- 
gy and  meet  any  evolving  threat. 

The  DoD  study  can  accomplish  that  goal, 
provided  it  is  conducted  in  a  manner  which 
considers  all  factors  and  takes  an  openmind- 
ed  look  at  long-term  requirements. 

While  the  national  defense  strategy  and 
the  Total  Force  Policy  may  need  some  re- 
finement, they  have  been  successful  in 
bringing  us  to  an  apparent  time  of  peace.  No 
doubt,  significant  force  realignments  will  be 
undertaken  to  meet  the  changing  threat. 

There  is  also  little  doubt  that  such  rea- 
lignments and  the  Impact  of  shrinking 
budget  targets  will  require  changes  to  the 
force  structure  of  all  the  military  compo- 
nents. 

But  all  actions  should  recognize  the 
proven  success  of  the  defense  strategy  and 
the  Total  Force  Policy  of  the  past  20  years. 

It's  time  now  to  capitalize  on  the  lessons 
learned  in  the  past  two  decades.  The  DoD 
study  should  help  to  define  the  least  costly, 
most  effective  realignment  of  Active.  Guard, 
and  Reserve  Forces  necessary  to  provide  our 
mission  with  an  adequate  defense  through 
the  "90s  and  beyond. 

We  have  a  greater  opportunity  to  realign 
and  Improve  our  Total  Force  posture  than 
at  any  time  since  the  beginning  of  the  Cold 
War. 

We  must  make  sure  we  do  It  right. 


INAUGURATION  OP  ADMINIS- 
TRATION OF  REPUBUC  OF 
CHINA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
schmidt]  is  recognized  for  30  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  it  was 
a  great  honor  to  attertd  the  May  20  inaugura- 
tion of  Li  Teng-hui  arxJ  Li  Yuan-zu  as  the 
eighth  President  and  Vice  President  of  the  Re- 
public of  China. 

Our  U.S.  Presidential  delegation  to  the  inau- 
guration, in  addition  to  myself,  was  comprised 
of  Senator  Steve  Symms  and  Tom  Kleppe.  a 
former  House  colleagiie  and  former  Secretary 
of  the  Interior.  atterKJing  as  the  President's 
personal  representative. 

We  returned  from  Taiwan  just  last  night. 
Today,  I  want  to  share'  with  my  colleagues  in 
the  Congress  the  excellent  Inaugural  address 
of  president  Li  Teng-hui. 

The  American  people  consider  Nm  and  the 
citizens  of  the  Republic  of  China  to  t)e  dose 
friends.  I  know  of  the  warm  ties  between  my 
congressional  colleagues  and  many  citizens  in 
Taiwan,  both  In  and  out  of  government. 

We  have  t>een  impressed  by  Vne  ecorK>mic 
miracle  of  Taiwan  and  wekx}me  ttie  political 
reforms  t>eing  continued  by  President  Li. 

I  recommend  the  readir>g  of  his  inaugural 
address  to  all  of  you  as  an  Indication  of  the 
ROC'S  dedication  to  moving  fonvard  to  a  new 
era. 

(Inaugural  address— the  eighth  President  of 
the  Republic  of  China,  May  20.  1990] 

Opening  a  New  Era  roR  the  Chinese  People 
My  Dear  Countrymen  and  Distinguished 
GuesU:  ' 

The  eighth  session  of  the  National  Assem- 
bly elected  me,  Lee  Teng-hui.  to  the  eighth 
presidential  term  of  the  Republic  of  China. 
Today  I.  together  with  Vice  President  Li 
Yuan-zu.  will  take  my  oath  of  office  in  ac- 
cordance with  the  stipulations  of  our  Con- 
stitution. The  entire  people  have  charged 
me  with  a  solemn  office.  With  such  a  heavy 
responsibility  on  my  shoulders,  I  will  natu- 
rally do  my  utmost  to  adhere  to  the  terms 
of  the  presidential  oath,  devoting  my  full  ef- 
forts to  protecting  the  country  and  enhanc- 
ing the  welfare  of  the  people. 

A  look  at  the  current  world  situation  re- 
veals that  we  now  find  ourselves  in  a  great 
era  of  rapid  change.  The  pursuit  of  political 
democracy,  economic  lit>eralization.  and 
world  peace  by  all  of  humanity  is  now  a 
raging,  irresistible  tide  that  will  inevitably 
destroy  the  shackles  of  systems  that  refuse 
to  change  with  the  times  and  the  stockades 
of  closed,  totalitarian  ideologies.  According- 
ly, the  international  situation  has  pro- 
gressed from  antagonism  to  conciliation. 
We,  the  Chinese  people,  naturally  cannot 
exclude  ourselves  from  this  massive  tide. 
Rising  up  to  take  advantage  of  this  opportu- 
nity and  lay  a  comprehensive  and  lasting 
foundation  for  the  future  of  the  Chinese 
people  is  the  common  responsibility  of  the 
1.2  billion  Chinese  at  home  and  abroad.  It  Is 
also  the  duty  of  the  people  on  our  l>astion  of 
national  revival,  civilian  and  military  alike, 
to  lead  the  way  with  great  wisdom,  determi- 
nation, and  solidarity,  based  on  our  many 
years  of  experience  and  achievements  in  im- 
plementing political  democracy  and  an  econ- 
omy that  t>eneflts  the  people.  Accepting  the 
people's    high    expectations    and    trust    in 
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theae  extraordinary  times.  I  feel  the  weight 
of  my  responsibility  is  multiplied  many 
times  over.  I  earnestly  hope  that  all  compa- 
triots continue  to  offer  yoiir  support  and  en- 
couragement, so  that  over  the  coming  six 
years  of  this  presidential  term.  I  can  exe- 
cute my  duties  to  the  fullest  and  fulfill  the 
mission  history  has  given  Us. 

The    Constitution    of    ^he    Republic    of 
China  was  drafted  in  accordance  with  the 
bequeathed     teachings    of    our     founding 
father.  Dr.  Sun  Yat-sen.  11^  goal  Is  to  clearly 
delineate  the  distribution  of  power,  and  in- 
corporate the  strengths  6f  China  and  the 
West    to    esUbllsh    a    sJDund    democratic 
system.  However,  the  pnocess  of  drafting 
the  Constitution  involved  many  twlsU  and 
turns  and  compromises.  At  the  time  it  was 
first  put  into  effect,  th^  nation  was  em- 
broiled in  war  and  chaosj  In  view  of  these 
special  circumstances,  the  ITemporary  Provl 
sions  Effective  During  thf|  Period  of  Mobili 
cation  for  the  Suppressl( 
nist  rebellion  were  enaci 
forty-some  years,  under 
the   late  presidents  Chi; 
Chiang  Chinl-kuo.  this 
cuted  design  has  made  an  Undeniable  contri 
bution  to  mainUining  stalbility  on  our  bas- 
tion of  national  revival.  |  and  creating  the 
miracle  of  the  -Taiwan  experience."  Never- 
theless,  with   the  changing  domestic  and 
international  situation  and  the  increasingly 
ardent  desire  of  the  people  for  democratic 
rule  of  law.  the  political  environment  of  our 
bastion  of  national  revival  is  not  the  same 
as  in  the  past.  Everybody  now  recognizes 
that  normal  development  of  a  system  of 
constitutional  democracy  is  the  only  path  to 
thoroughly  implementing  political  democra- 
cy. Thus  it  is  my  hope  thil  a  termination  of 
the  Period  of  Mobilizatioh  for  the  Suppres- 
sion of  the  Communist  Rebellion  can  be  de- 
clared, in  accordance  wit^  the  law.  in  the 
shortest  possible  period  jof  time.  Further- 
more, based  on  the  mankr  years  of  experi- 
ence we  have  accumulated  in  implementing 
our  Constitution  and  on  I  the  needs  arising 
from  the  current  national  environment,  for- 
ward-looking and  necessary  revisions  will  be 
made  to  portions  of  the  I  Constitution  con- 
cerning such  matters  as  jthe  parliamentary 
organs    of    the    central  i  government,    the 
system   of   local   government,   and   govern- 
ment organization  to  prpvide  the  Chinese 
people  with  a  legal  code)  that  is  in  accord 
with  the  trends  of  our  tiknes.  and  to  estab- 
lish a  great  model  of  political  democracy  for 
all    times.    This   difficult    task    cannot    be 
achieved  in  a  single  leab.  The  government 
will,  in  fully  sincerity  ant^  a  spirit  of  selfless- 
ness, solicit  the  suggestions  of  people  of  ail 
walks  of   life  and  cautiously  and  actively 
work  at  this  task,  with  thie  participation  and 
er>couragement  of  the  people,  it  can  be  com- 
pleted within  a  period  of  two  years. 

Equally  Important  as  innovation  in  our 
system  of  consitutional  Igovemment  is  the 
institutionalization  of  pkrty  politics.  Pair 
competition  among  polit^al  parties  and  en- 
trusting decUlons  to  the  will  of  the  people 
are  the  best  ways  to  ensure  thorough  imple- 
menUtion  of  constitutional  democracy.  I 
have  tested  stressed  on  many  occasions  that 
we  must  invest  our  full  efforts  In  building 
up  our  system  and  in  Cultivating  a  sound 
concept  of  the  rule  of  Ia4r.  so  that  all  politi- 
cal activities  can  be  carried  out  within  the 
framework  of  the  systejn.  and  operate  ac- 
cording to  the  standards  of  the  law.  Howev- 
er. I  also  wish  to  emphasize  that  any  re 
sponsible  political  proposition  must  have 
Identification  with  the  Republic  of  China  as 
Its   premise,   and   the   welfsre   of   all   the 


people  as  its  basis.  The  government  will  ac- 
celerate renovation  of  the  Judical  system  to 
solidify  our  foundation  for  the  rule  of  law. 
make  the  civil  service  system  sounder  to 
raise  administrative  efficiency,  and  ensure 
clean  elections  so  that  outstanding  members 
of  society  can  achieve  their  goal  of  serving 
the  people  through  a  process  of  fair  elec- 
tions. If  we  proceed  gradually,  one  step  at  a 
time,  our  system  of  party  politics  will  natu- 
rally become  sounder  over  time,  our  founda- 
tion of  democracy  will  naturally  become 
firmer,  and  the  time  when  the  country  is 
well-governed  and  enjoys  lasting  sUbility 
will  naturally  be  in  sight. 

We  know  that  there  is  a  mutually  comple- 
mentary and  mutually  reinforcing  relation- 
ship between  a  prosperous  economy  and  the 
development  of  political  democracy.  Be- 
cause the  Taiwan-Penghu-Kinmen-Matsu 
area  has  over  the  past  forty  years  imple- 
mented a  free  economic  system  oriented 
toward  enhancing  the  peoples  livelihood,  it 
has  a  brilliant  record  of  both  rapid  growth 
and  equiUble  distribution  of  wealth.  This 
fruit  of  the  efforts  of  all  the  people  has  long 
been  known  throughout  the  world,  and  it 
has  served  to  create  a  successful  theory  and 
model  for  all  the  developing  countries  of  the 
world.  Looking  to  the  future,  the  govern- 
ment will,  in  addition  to  adhering  to  Its  set 
policies  of  liberalization  and  international- 
ization so  as  to  maintain  the  continued 
growth  of  the  economy  and  trade,  design  a 
comprehensive  plan  for  the  use  and  develop- 
ment of  our  land,  accelerate  state-of-the-art 
scientific  and  technological  research  and 
transfer,  advance  the  upgrading  of  industry, 
improve  the  production  structure  of  agricul- 
ture and  fishery,  open  up  markets  for  for- 
eign trade,  and  strengthen  international  co- 
operation, so  that  through  a  concerted 
effort,  our  economic  development  can  in  the 
six  years  to  come  expand  Its  scope  and  hori- 
zons in  iU  march  toward  a  net*  level  of 
achievement. 

We  believe  that  ensuring  the  peoples 
well-being  is  the  most  important  task  of  all 
development,  and  the  fruiU  of  all  develop- 
ment should  be  enjoyed  by  all  the  people.  In 
the  process  of  economic  development,  the 
government  should  actively  invest  more  In 
social  welfare,  and  should,  based  on  the  par- 
ticular circumstances  of  our  country,  learn 
from  the  experiences  of  more  advanced 
countries  and  design  a  concrete  program  for 
the  welfare  of  all  the  people,  so  that  our 
citizens  can  live  and  work  in  safety  and  har- 
mony, and  the  aged.  weak,  and  handicapped 
can  receive  the  care  they  need.  At  the  same 
time,  the  government  should  also  thorough- 
ly Implement  ecological  protection  and  pre- 
vention of  public  hazards,  while  improving 
traffic,  public  safety,  and  living  environ- 
ment conditions.  In  this  way  the  people  will 
not  only  have  access  to  plentiful  resources 
for  their  everyday  life,  but  will  also  enjoy 
rich  and  meaningful  spiritual  life,  thus 
thoroughly  realizing  the  ideals  of  prosperity 
and  equitable  distrlbulion  of  wealth  as  pre- 
scribed In  our  I>rinclple  of  the  People's 
Well-Belng. 

We  understand  that  culture  and  education 
are  our  nations  roots,  and  are  the  founda- 
tion of  further  national  development.  Any 
material  or  institutional  development  is  des- 
tined to  remain  at  a  superficial  level  unless 
It  Is  able  to  enrich  our  culture  and  raise  our 
academic  level.  Through  regional'  Integra- 
tion and  cultural  exchanges,  the  overall  de- 
velopment of  the  inlemalional  community 
is  gradually  moving  toward  becoming  an  In- 
divisible whole.  This  age  of  unprecedented 
vigorous  development  In  our  bastion  of  na- 


tional revival  Is  also  the  ideal  time  for 
making  an  objective  review  of  our  culture, 
and  to  choose  and  retain  the  best  portions 
of  it.  and  incorporate  the  strengths  of  other 
cultures  where  appropriate.  We  must  begin 
with  elemenUry  school  education,  cultivat- 
ing sound  growth  according  to  a  plan,  so  as 
to  set  the  minds  and  spirits  of  our  people  on 
the  right  track,  mold  their  temperaments, 
and  develop  in  them  the  life  attitudes  of 
placing  a  high  value  on  ethics,  being  public- 
spirited  and  trustworthy,  maintaining  honor 
and  discipline,  and  respecting  the  law.  This 
will  in  turn  promote  the  development  of  the 
Chinese  cultural  characteristic  of  being  able 
to  accommodate  many  diverse  Influences, 
thus  making  a  valuable  contribution  to  the 
well-being  of  mankind  and  world  peace. 

Fellow  Countrymen.  Distinguished 
Guests:  Although  development  in  the  Re- 
public of  China  over  the  past  forty  years 
has  been  restricted  to  the  Taiwan-Penghu- 
Kinmen-Matsu  area,  all  plans  have  been 
conceived  with  the  future  of  all  of  China  in 
mind.  Taiwan  and  the  mainland  are  indivisi- 
ble parts  of  Chinas  territory,  and  all  Chi- 
nese are  compatrloU  of  the  same  flesh  and 
blood.  At  this  time  when  all  of  humanity 
longs  for  peace  and  is  pursuing  conciliation, 
all  Chinese  should  work  together  to  seek 
peaceful  and  democratic  means  to  achieve 
our  common  goal  of  national  reunification. 
In  this  time  when  the  Communist  countries 
of  the  world,  including  the  Soviet  Union, 
are  declaring  their  renouncement  of  one- 
party  dictatorship  and  the  communist  eco- 
nomic system,  the  Chinese  CommunlsU 
truly  have  no  reason,  and  no  strength,  to 
continue  to  resist  this  trend  over  the  long 
term.  We  sincerely  hope  that  the  Chinese 
Communists  will  become  cognizant  of  the 
trends  of  the  times,  face  up  to  the  future, 
quicken  this  pace,  and  boldly  march  toward 
the  goals  of  political  democratization,  eco- 
nomic liberalization,  and  social  pluraliza- 
tion. 

I  would  like  at  this  point  to  earnestly  de- 
clare that.  If  the  Chinese  Communist  au- 
thorities can  recognize  the  overall  world 
trend  and  the  common  hope  of  all  Chinese, 
implement  political  democracy  and  a  free 
economic  system,  renounced  the  use  of  mili- 
tary force  in  the  Taiwan  Straits  and  not 
interfere  with  our  development  of  foreign 
relations  on  the  basis  of  a  one-China  policy, 
we  would  be  willing,  on  a  basis  of  equality, 
to  establish  channels  of  communication,  and 
completely  open  up  academic,  cultural,  eco- 
nomic, trade,  scientific,  and  technological 
exchange,  to  lay  a  foundation  of  mutual  re- 
spect, peace,  and  prosperlly.  We  hope  then, 
when  objective  conditions  are  ripe,  we  will 
be  able  to  discuss  the  matter  of  our  national 
reunification,  based  on  the  common  will  of 
the  Chinese  people  on  both  sides  of  the 
Taiwan  Straits. 

Reunification,  prosperity,  and  strength 
for  China  are  the  common  hopes  of  all  Chi- 
nese people.  But  In  addition  to  the  unshirk- 
able  responsibility  borne  by  the  people  on 
both  sides  of  the  Taiwan  StralU.  overseas 
Chinese  the  world  over,  always  loyal  and  pa- 
triotic, also  play  an  important  role.  The  gov- 
ernment must  expend  IU  greatest  efforU  to 
assist  overseas  Chinese  In  their  economic 
enterprises  and  in  cultural  and  educational 
work.  We  have  particular  concern  for  our 
compatrioU  In  Hongkong  and  Macao,  and 
hope  that  the  Chinese  Communist  authori- 
ties will  fully  respect  their  righu  to  political 
and  economic  freedom.  The  government  of 
the  Republic  of  China  will  not  pull  out  lU 
organizations  now  baaed  In  that  area,  so  as 
to  help  maintain  the  prosperity  and  stabili- 


ty of  the  Hongkong-Macao  area  and  the 
well-being  of  all  Chinese  people. 

At  the  same  time.  I  wish  to  reiterate  that 
the  Republic  of  Chliui  is  an  independent 
and  sovereign  nation.  We  express  our 
utmost  admiration  to  the  friendly  countries 
who  have  maintained  formal  diplomatic  re- 
lations with  us  over  the  years,  and  we  value 
these  relations  highly.  We  also  hope  to  be 
able  to  strengthen  and  upgrade  mutual  co- 
operation with  countries  who  would  like  to 
treat  us  with  friendship  on  a  foundation  of 
substantive  relations.  As  a  member  of  the 
international  community,  the  Republic  of 
China  has.  on  a  basis  of  equality  and  reci- 
procity, long  adhered  to  international  stand- 
ards, participated  in  international  organiza- 
tions, and  worked  to  carry  out  its  Interna- 
tional responsibilities.  We  will  work  even 
more  actively  and  pragmatically  to  expand 
our  freedom  of  action  in  international  ac- 
tivities, promote  international  cooperation, 
and  contribute  our  efforts  toward  greater 
prosperity  and  peace  for  the  world  commu- 
nity. It  is  our  hope  that  we  can  continue  to 
expand  bilateral  exchanges  with  the  United 
States  on  the  current  basis,  so  as  to  enhance 
our  traditional  friendship  and  mutual  inter- 
ests. We  hope  that  Japan  will  make  even 
more  constructive  contributions  to  the 
future  of  both  Japan  and  the  Republic  of 
China  with  a  view  to  the  long  term.  And  we 
hope  that  through  close  cooperation  with 
neighboring  countries  in  the  Asian-Pacific 
region  we  can  together  advance  economic 
development  In  the  region,  to  usher  in  the 
early  arrival  of  the  Age  of  the  Pacific. 

Fellow  Countrymen.  Distinguished 
Quests:  Over  two  thousand  years  ago.  Chi- 
nese culture  gave  birth  to  the  ideal  of  a 
great  world  commonwealth  of  peace  and 
prosperity.  The  political,  economic,  and 
social  systems  and  goals  that  it  entails  are 
in  full  accord  with  those  implemented  and 
sought  by  modem  free  and  democratic  na- 
tions. A  goal  of  these  many  years  of  untir- 
ing effort  of  the  government  of  the  Repub- 
lic of  China  is  also  to  achieve  a  renaissance 
and  enhanced  development  of  Chinese  cul- 
ture. We  sincerely  hope  that  during  this 
generation,  we  can  establish  a  political 
model  of  democratic  rule  of  law.  to  lay  the 
foundation  for  a  prosperous  and  equitable 
economic  system  and  to  create  a  peaceful, 
happy,  trusting,  and  harmonious  society. 
We  want  Chinese  the  world  over  to  be  able 
to  raise  their  heads  and  be  proud,  and  live 
with  meaning  and  dignity.  We  wish  to  sol- 
emnly declare  to  all  Chinese  as  well  as  to 
the  whole  world  that  beginning  now  we  are 
prepared  with  incomparable  confidence  to 
open  a  great  and  brilliant  new  era  for  the 
entire  Chinese  people. 

Thank  you. 


LEAVE  OF  ABSENCE 

By  unanimotis  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CuNGER  (at  the  request  of  Mr. 
MiCHCL),  for  today  at  4  p.m.  and  for 
the  balance  of  the  week,  on  account  of 
official  business. 

Mr.  Alsxandkr  (at  the  request  of 
Mr.  OiPHAitOT).  for  today  after  2  p.m.. 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  Hotise.  following  the 
legislative   program  and  any  special 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiLLMOR)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Green,  for  6  minutes,  today. 

Mr.  Hammerschmidt.  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  PosHARD,  for  60  minutes,  today. 

Mr.  McMiLLEN  of  Maryland,  for  60 
minutes,  today. 

Mr.  Gaydos.  for  60  minutes,  on  June 
5  and  6. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bevill.  on  the  Wise  amendment 
on  H.R.  3030  in  the  Conunittee  of  the 
Whole  today. 

Mr.  WoLPE.  on  the  Dingell  amend- 
ment, on  H.R.  3030.  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiLLMOR)  and  to  include 
extraneous  matter:) 

Mr.  Oilman. 

Mr.  Gingrich  for  two  instances. 

Mr.  Ritter. 

Mr.  CoNTE. 

Mr.  Lagomarsino. 

Mr.  RiNALOO. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  ScHULZE  in  two  instances. 

Mr.  Hyde. 

Mr.  Solomon  in  two  instances. 

Mr.  Douglas. 

Mr.  Baker. 

Mr.  Bartlett. 

Mr.  Cox. 

Mr.  Machtley  in  four  instances. 

Mr.  Hammerschmidt. 

Mr.  Roth. 

Mr.  Morrison  of  Washington. 

Mr.  Craig  of  Idaho. 

Mr.  Marlenee. 

Mr.  Bliley. 

Mr.  Houghton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include 
extraneous  matter:) 

Mr.  Thomas  A.  Luken. 

Mr.  Wyoen. 

Mrs.  Byron. 

Mr.  Lauchlin. 

Mr.  Lantos. 

Mr.  Kanjorski. 

Mr.  Roe. 

Mr.  Hamilton. 

Mr.  Rangel. 

Mr.  Panetta. 

Mr.  DB  la  Garza. 
'   Mr.  Jacobs. 

Mr.  Sawyer. 

Mr.  Fazio. 

Mr.  Traxler. 


Mr.  McMiLLEN  of  Maryland. 

Mr.  Mazzoli. 

Mr.  LiPiNSKi. 

Mr.  Matsui. 

Mr.  Dellums. 

Mr.  Encel. 

Mr.  Faleomavabca  in  two  instances. 

Mr.  Levine  of  California. 

Mr.  Caroin. 

Mr.  Scheuer. 

Mr.  Campbell  of  Colorado. 

Mr.  Feichan. 

Mr.  Applegate. 

Mr.  Towns. 

Mr.  Kennedy. 

Mr.  Dyson. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  week  of  June  10.  1990.  through  June  16. 
1990,  as  "State-Supported  Homes  for  Veter- 
ans Week." 


Mr. 


ADJOURNMENT 
GREEaf.  Mr.  Speaker.  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  13  minutes 
p.ra.).  the  Hotise  adjourned  until  to- 
mtnrow,  Thursday.  May  24.  1990.  at  10 
ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3227.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Financial  Management), 
transmitting  a  report  ot\  the  value  of  prop- 
erty, supplies,  and  commodities  provided  by 
the  Berlin  Magistrate  for  the  quarter  Janu- 
ary 1,  1990,  through  March  31.  1990.  pursu- 
ant to  Public  Law  101-165.  section  9008  (103 
Stat.  1130);  to  the  Committee  on  Appropria- 
tions. 

3228.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics, 
and  Financial  Management),  transmitting 
notification  of  emergency  munitions  dispos- 
al, pursuant  to  SO  U.S.C.  1512(4)  and  1518: 
to  the  Committee  on  Armed  Services. 

3229.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  a  report  on  confidence 
.building  measures  by  Poland  and  Hungary, 
pursuant  to  Public  Law  101-179,  section  702 
(103  Stat.  1320):  to  the  Conunittee  on  For- 
eign Affairs.  ^ 

3230.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  a  copy  of  the  President's 
determination  that  he  has  exercised  the  au- 
thority granted  him  under  section  4Sl(aKl) 

.of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  to  provide  emergency  assistance 
to  Nicaragua,  pursuant  to  22  U.S.C. 
2261(aK2);  to  the  Committee  on  Foreign  Af- 
fairs. 
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3231.  A  letter  from  the  Comptroller  Gen- 
eral. Qeneral  Accounting  pffice,  transmit- 
ting a  list  of  all  reports  Usued  by  OAO  in 
April  1990.  pursuant  to  31  U.S.C.  719<h):  to 
the  Committee  on  Oovemjnenl  Operations. 

3232.  A  letter  from  the  Director.  Office  of 
Management  and  Budget, 
annual  report  on  the  fini 
by  State  and  local  govei 
financial  assistance  progr 
ending  January  30,   1990. 
\3S.C.  7507(b):  to  the  Co^ittee  on  Gov- 
ernment Operations. 

3233.  A  letter  from  the  |  Acting  Assistant 
Secretary  for  Indian  Af faiik.  Department  of 
the  Interior,  transmitting  the  first  annual 
report  on  the  implementation  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  pursuant  to  Puhlic  Law  100-472. 
section  205  (102  SUt.  2293  >:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

3234.  A  letter  from  the  C  bairman.  Federal 
Labor  Relations  Authority,  transmitting  a 
draft  of  proposed  legislatio  n  to  provide  for  a 
pay  adjustment  for  the  Chairman,  mem- 
bers, and  general  counsel  of  the  Federal 
Labor  Relations  Authorityi  to  the  Commit- 
tee on  Poat  Office  and  Civi^  Service. 

3235.  A  letter  from  the  i  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting the  Presidents  me*iorandum  of  Jus- 
tification for  the  transfer,  of  funds  to  the 
international  narcotics  matters  account  for 
law  enforcement  training  ahd  for  equipment 
for  law  enforcement  uniulin  Colombia.  Bo- 
livia, and  Peru,  pursuant  to  22  U.S.C. 
2349aa-3(aKl):  Public  Laa^  101-231.  section 
3(f):  Jointly,  to  the  Committees  on  Appro- 
priations and  Foreign  Affairs. 

3236.  A  letter  from  the  Chairman.  Archi- 
tectural and  TransporUliOn  Barriers  Com- 
pliance Board,  transmitting  the  Board's 
annual  report  of  its  activiliies  during  fiscal 
year  1989.  pursuant  to  29  U.S.C.  792:  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  Public  Worlu  and  Transportation. 


ITTEES    ON 
RE80LU- 


REPORTS    OP    CO: 
PUBUC     BILLS 
TIONS 

Under  clause  2  of  ru^  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  ijeference  to  the 
proper  calendar,  as  follows: 

Mr.  BONIOR:  Committ^  on  Rules.  Sup- 
plemental report  on  House  Resolution  399 
(Rept.  101-494.  Pt.  2).  Referred  to  the 
House  Calendar. 

Mr.  FROST:  Committee!  on  Rules.  House 
Resolution  400.  Resolution  waiving  points  of 
order  against  consideratldn  of  the  confer- 
ence report  and  amendments  reported  from 
conference  in  disagreement  on  H.R.  4404 
(Rept.  101-495).  Referred  io  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  s^d  severally  re- 
ferred as  follows: 
By  Mr.  TAUZIN; 
H.R.  48«6.  A  bill  to  pri)vide  for  Federal 
recognition  of  the  United 
Louisiana,  and  for  other  ^purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LEWIS  of  Florida  (for  himself. 
Mr.  Roe,  Mr.  Walkeh.  Mr.  Nelson  of 
Florida.  Mr.  ScHEiisa.  Mr.  WAUsaKN. 


Mr.  Hall  of  Texas.  Mr.  Bubchner. 
Mr.  Packard.  Mr.  McMillen  of 
Maryland.  Mrs.  Lloyd.  Mr.  Tanner. 
Mr.  Glickmah.  Mr.  Mintta.  and  Mr. 

TORRICCLLI ): 
H.R.  4887.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  research  for 
prevention  of  defecu.  failures,  and  malfunc- 
tions of  aircraft,  aircraft  engines,  propellers, 
and  appliances,  which  could  result  in  a  cas- 
tastrophic  failure  of  an  aircraft:  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By    Mr.    TAUZIN    (for    himself.    Mr. 
JoHBS  of  North  Carolina.  Mr.  Bate- 
man.  Mr.  Ortiz.  Mr.  Pallone.  and. 
Mr.  Davis): 
H.R.  4888.  A  bill  to  improve  navigational 
safety  and  to  reduce  the  hazards  to  naviga- 
tion  resulting   from   vessel   collisions   with 
pipelines  in  the  marine  environment,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees  on    Merchant    Marine   and    Fisheries. 
Public    Works    and    Transportation,     and 
Energy  and  Commerce. 

By  Mr.  BARTI^ETT: 
H.R.  4889.  A  bill  to  amend  the  Civil 
Rights  Act  of  19<I4  to  streamline  and 
strengthen  the  enforcement  of  laws  that 
ban  discrimination  in  employment,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  HALL  of  Texas: 
H.R.  4890.  A  bill  to  provide  disaster  assUt- 
ance    for    agricultural    pr(xlucers.    and    for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ANTHONY  (for  himself.  Mr. 
Alexander.     Mr.      Hammerschmidt. 
Mr.  DuRBiN.  Mr.  Chapman.  Mr.  Wat- 
kins.  Mr.  Synar.  Mr.   Bryant,  and 
Mr.  Hall  of  Texas): 
H.R.  4891.  A  bill  to  provide  disaster  assist- 
ance   to    agricultural    producers,    and    for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  CHAPMAN  (for  himself.  Mr. 
Watkins.   Mr.   Anthony.   Mr.   Eng- 
lish. Mr.  McCrcry.  Mr.  Wilson.  Mr. 
Hall  of  Texas.   Mr.   Andrews.  Mr. 
Barton  of  Texas,  and  Mr.  Frost): 
H.R.  4892.  A  bill  to  provide  disaster  assist- 
ance   to    agricultural    producers,    and    for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  CONTE  (for  himself  and  Mr. 
Miller  of  California): 
H.R.  4893.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  protect  wetlands  threat- 
ened  by   agricultural  development:  to  the 
Committee  on  Agriculture. 

By  Mr.  CONTE  (for  himself  and  Mr. 

DlNCELL): 

H.R.  4894.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  preserve  and  restore  wet- 
lands threatened  by  agricultural  develop- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  ESPY  (for  himself  and  Mr.  An- 
thony ): 

H.R.  4895.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act  to  expand  the  powers  of 
the  Federal  Crop  Insurant^e  Corp..  to  pro- 
vide for  the  offering  of  crop  insurance  to 
cover  the  cost  of  crop  production,  to  estab- 
lish regional  crop  Insurance  advisory  com- 
mittees, and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  K08TMAYER: 

H.R.  4896.  A  bill  to  amend  section  21A  of 
the  Federal  Home  Loan  Bank  Act  to  estab- 
lish additional  procedures  and  requirements 
relating  to  the  Identification  and  disposition 
of  environmentally  sensitive  land  and  other 
property  with  natural,  cultural,  recreation- 


al, or  scientific  values  of  special  significance 
by  the  Resolution  Trust  Corp.:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  LEACH  of  Iowa: 
H.R.  4897.  A  bill  regarding  the  esUblish- 
ment  of  free  trade  areas  between  the  United 
States  and  certain  East  European  countries: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LEWIS  of  Georgia  (for  him- 
self.  Mr.   Clay.   Mr.   Conyers.   Mr. 
Dixon.  Mr.  Dymally.  Mr.  Espy.  Mr. 
Fauntroy.  Mr.  Flake.  Mr.  Ford  of 
Michigan.  Mr.  Gray.  Mr.  Hawkins. 
Mr.    Hughes.       Mr.    Kiloee.       Mr. 
MruME.    Mr.  Murpny.    Mr.  Owens 
of    New    York.    Mr.    Rangel.       Mr. 
Stokes.    Mr.  Towns.    Mr.  Washing- 
ton.   Mr.  Wheat.    Mr.  Wyden.    and 
Mr.  Brooks): 
H.R.   4898.   A  bill  to  amend  the  act  of 
August  30.  1890  (commonly  known  as  the 
Second   Morrill   Act),   to  remove   language 
purporting  to  permit  racial  segregation  in 
land-grant  colleges  that  receive  funds  under 
that  act;  to  the  Committee  on  Agriculture. 
By  Mr.  MORRISON  of  Connecticut: 
H.R.  4899.  A  bill  to  extend  for  2  years  the 
operation  of  sections  S990  and  599E  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1990: 
to  the  Committee  on  the  Judiciary. 

By   Mr.   MORRISON  of  Washington 
(for  himself.  Mr.  Young  of  Alaska. 
Mr.  Craig.  Mr.  Stallings.  Mr.  Mar- 
LENEE.    Mr.  Robert  F.  Smith,    and 
Mr.  Chandler): 
H.R.  4900.  A  bill  to  amend  title  28.  United 
States  Code,  to  divide  the  ninth  judicial  cir- 
cuit of  the  United  States  into  two  circuits. 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By    Mr.    RANGEL   (for    himself.    Mr. 
Stark.  Mr.  Frenzel.  Mr.  Gradison. 
and  Mr.  McGrath): 
H.R.  4901.  A  bill  to  clarify  the  deductibil- 
ity of  liabilities  incurred  in  connection  with 
minimum  premium  plans:  to  the  Committee 
on  Ways  and  Means. 
By  Mr  RIDGE' 
H.R.  4902.  A  bill  to  amend  title  23  of  the 
United  States  Code  relating  to  toll  roads, 
bridges,  and  tunnels:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  RIDGE  (for  himself.  Mr. 
SAWYER.  Mr.  Oilman.  Mr.  Ford  of 
Michigan.  Mr.  Goodling.  Mr. 
CLIHGER.    Mr.    FOOLIETTA.    Mr.    Kan- 

joRSKi.  Mr.  McDade.  Mr.  Murtha. 
Mr.  Murphy.  Mr.  Yatron.  Mr. 
Kleczka.  Mr.  Welooh.  Mr.  Upton. 
Mr.  Burton  of  Indiana.  Mr.  Oallo. 
Mr.  Green.  Mr.  Wolpe.  Mr.  Horton. 
Mr.  Obey.  Mr.  Aspin.  Mr.  Kasten- 
MEiER.  Mr.  Moody.  Ms.  Kaptur.  Mr. 
Gekas.  Mr.  Walcren.  Mr.  Shuster. 
Mr.  Coyne.  Ms.  Slaughter  of  New 
York,  Mr.  Fish.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Payne  of  New  Jersey. 
Mrs.  Byron.  Mr.  Rihaldo.  and  Mr. 

SCHUMER): 

H.R.  4903.  A  bill  to  amend  title  13.  United 
States  Code,  to  ensure  that  military  person- 
nel sUtloned  ouUide  the  United  SUtes  are 
not  excluded  from  any  census  of  population: 
to  the  Committee  on  Post  Office  and  Civil 

Service.  

By  Mr.  RITTER: 

H.R.  4904.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  the  mar- 
riage penalty  for  senior  citisens  in  the 
standard  deduction  and  the  tax  on  Social 
Security  benefits  and  to  amend  title  II  of 
the   Social   Security   Act   to   Increase   the 


exempt  amount  under  the  retirement  test 
for  individuals  who  have  attained  retire- 
ment age;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SAIKI  (for  herself  and  Mr. 
Blaz): 
H.R.   4905.   A   bill   to  consolidate  cerUin 
U.S.    territories   within   existing   organized 
U.S.  Jurisdictions;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  SCHEUER: 
H.R.  4906.  A  bill  to  authorize  research  and 
evaluation  programs  for  monitoring,  detect- 
ing, and  abating  lead-based  paint  and  other 
lead  exposure  hazards  in  housing,  and  for 
other  purposes:  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

By  Mr.  SLAUGHTER  of  Virginia: 
H.R.  4907.  A  bill  to  exempt  receipts  of  the 
Federal  Hospital  Insurance  Trust  Fund 
from  the  calculation  of  revenues  for  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985.  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Government  Operations  and  Ways  and 
Means. 

By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  Fascell.  Mr.  Lehman  of  Florida. 
Mr.   Nelson  of  Florida.  Mr.  John- 
ston   of    Florida.    Mr.    Goss,    Mr. 
Shaw,  and  Mr.  Bennett): 
H.R.  4908.  A  bill  amending  the  Outer  Con- 
tinental Shelf  Lands  Act  with  respect  to 
procedures  for  the  cancellation  of  leases:  to 
the  C'>mmittee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ROBERT  F.  SMITH  (for  him- 
self and  Mr.  Denny  Smith): 
H.R.  4909.  A  bill  to  assure  stability  of  com- 
munities dependent  on  outputs  of  timber 
and  other  resources  from  national  forests 
and  public  lands,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs. 

By  Mr.  WYDEN  (for  himself.  Mr. 
AuCoiN.  and  Mr.  DeFazio): 
H.R.  4910.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  oil 
and  hazardous  substance  liability:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  YATRON: 
H.J.  Res.  576.  Joint  resolution  concerning 
nondiscriminatory        (most-favored-nation) 
trade  status  for  the  People's  Republic  of 
China;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Foreign  Affairs. 
By  Mr.  KENNEDY: 
H.  Con.  Res.  332.  Concurrent  resolution 
concerning  the  status  of  Dr.  Fang  Lizhi  and 
other  prodemocracy  activitists  in  China:  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  RINALIX)  (for  himself.  Mr. 
Roybal.  Mr.  Hawkins.  Mr.  Good- 
ling.  Mr.  Kiloee.  Mr.  Tauke.  Mr. 
Downey.  Ms.  Snowe.  Mr.  Hughes. 
Mrs.  Lloyd.  Mr.  Recula.  Mr.  Cour- 
TER.  Mr.  Blaz,  Ms.  Slaughter  of  New 
York.  Ms.  Oakar.  Mr.  Skelton.  Mr. 
BoRSKi.  Mr.  Derrick.  Mr.  Manton, 
Mr.  Clarke.  Mr.  Crockett.  Mr. 
McOrath.  Mr.  Fawell.  Mr.  Ford  of 
Tennessee.  Mr.  Towns.  Mrs.  Bent- 
ley,  Mr.  Grant.  Mr.  Smith  of  New 
Jersey,  Mr.  Volkmer,  Mr.  Bilbray, 
Mrs.  Saiki.  Mr.  Yatron.  Mr.  Dixon. 
Mr.  Ekdreich.  Mr.  Lewis  of  Georgia. 
Mr.  DeFazio.  Mr.  Gordon.  Mr. 
Henry.  Mr.  Staggers.  Mr.  Waxman. 
Mr.  Neal  of  Massachusette.  Mr. 
James.  Mr.  Hortoh.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Dyson.  Mr.  Weiss. 
Mr.  Synar.  Mr.  Ackerman.  Mr. 
Brennan.  Mr.  Porter.  Mrs.  Patter- 


son. Mrs.  Martin  of  Illinois.  Mr. 
Hayes  of  Illinois.  Mr.  Richardson. 
Mr.  Durbin.  Mr.  Shumway.  Mr. 
Fauntroy.  Mr.  Owens  of  Utah.  Mr. 
Miller  of  California.  Mr.  Lehman  of 
Florida.  Mr.  Rhodes,  Mrs.  Byron. 
Mr.  Johnston  of  Florida.  Mr.  Kan- 
JORSKI.  Mr.  Jontz.  Mr.  Rangel.  Mr. 
Faleomavaeca.  Mr.  Bates.  Mr. 
Frost.  Mr.  Hertel.  Mrs.  Boxer.  Ms. 
Ros-Lehtinen.  Mr.  Dymally.  Mr. 
Schuette.  Mr.  Solarz.  Mr.  Payne  of . 
New  Jersey.  Mr.  Evans.  Mr.  Studds. 
Mr.  Broutn  of  California.  Mr.  Bou- 
cher. Ms.  Schneider.  Mr.  Ridge.  Mr. 
Saxton.  Mr.  Spence.  Mr.  McNulty. 
Mrs.  MoRELLA.  Mr.  AuCoin.  Mr.  Pal- 
lone. Mrs.  Unsoeld.  Mr.  Walsh.  Mr. 
Duncan.  Mr.  Kennedy.  Mr.  Vento. 
Mr.  Udall,  Mr.  Stallings.  Mr.  Emer- 
son. Mr.  Gallo.  Mr.  LicHTrooT.  Mr. 
Clincer.  Mr.  Costello.  Mr.  Wise. 
Mr.  Boehlert.  Mrs.  Meyers  of 
Kansas.  Mr.  Mrazek.  Mr.  Wyden. 
Mr.  BiLiRAKis.  Mr.  Sawyer.  Mr.  Po- 
shard.  Mrs.  LowEY  of  New  York.  Mr. 
Stearns.  Mr.  Thomas  A.  Luken.  Mr. 
Lantos.  Mr.  Prank,  Mr.  Sisisky,  Mr. 
Panetta,  Mr.  Hammerschmidt,  and 
Mrs.  Schroeder): 
H.  Con.  Res.  333.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning a  1991  White  House  Conference  on 
Aging;  to  the  Committee  on  Education  and 
Labor. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
399.  The  SPEAKER  presented  a  memorial 
of  the  Genera)  Assembly  of  the  State  of 
Vermont,  relative  to  artistic  freedom:  Joint- 
ly, to  the  Committees  on  Appropriations 
and  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  aclded  to  public  bills  and  res- 
olutibns  as  follows: 

H.R.  60:  Mr.  Barnaiu>.  Mr.  Hoagland.  Mr. 
Rohrabacher.  and  Mr.  ClaRke. 

H.R.  101:  Mr.  Bruce. 

H.R.  539:  Mr.  Quillcn  and  Mr.  Hoagland. 

H.R.  917:  Mr.  McMilleh  of  Maryland  and 
Mr.  CoNDiT. 

H.R.  1200:  Mr.  Condit. 

H.R.  1400:  Mr.  Mazzoli.  Mr.  Natcher.  Mr. 
Watkins.  Mr.  English.  Mr.  Schumer.  Mr. 
Carper,  and  Mr.  Pallone. 

H.R.  1784:  Mr.  Dwyer  of  New  Jersey.  Mr. 
LaFalce.  and  Mr.  DeFazio. 

H.R.  1807:  Mr.  Lewis  of  Georgia. 

H.R.  2098:  Mr.  Sabo  and  Mr.  Borski. 

H.R.  2319:  Mr.  Harris.  Mr.  Carr.  and  Mr. 
Campbell  of  Colorado. 

H.R.  2353:  Mr.  Hamilton  and  Mr.  Neal  of 
North  Carolina. 

H.R.  2386:  Mr.  Markey  and  Mr.  Courter. 

H.R.  2418:  Mr.  Cox. 

H.R.  2437:  Mr.  McCloskey,  Mr.  Sta<m:ers, 
Mr.  Solomon,  and  Ms.  Schneider. 

H.R.  2575:  Mr.  Wolpe,  Mr.  Hoch- 
brueckner.  Mr.  Gejdcnsoh.  Mr.  de  la 
Garza.  Mr.  Scheuer.  Mr.  Miller  of  Ohio. 
Mr.  Stangeland.  Mr.  Hamilton.  Mrs.  Lloyd. 
Mr.  McDermott.  Mr.  Hansen.  Mr.  Conyers. 
Mr.  Ireland.  Mr.  Vento.  Mr.  Smith  of  New 
Hampshire.  Mr.  Kasich.  Ms.  Oakar.  Mr. 
Bliley.  Mr.  Brooks.  Mr.  Towns.  Mr.  Tn- 
CHAN,  and  Mr.  Coyne. 

H.R.  2600:  Mr.  Kolter. 

H.R.  3004:  Mr.  Alexander  and  Mr.  Dyson. 


H.R.  3102:  Mr.  Schaefer. 

H.R.  3106/ Mr.  Sikorski. 

H.R.  3212:  Mr.  Lantos. 

H.R.  3347:  Mr.  Douglas. 

H.R.  3389:  Mr.  James.  Mrs.  Morella.  Mr. 
Bates.  Mr.  Gibbons,  and  Mr.  Udall. 

H.R.  3501:  Mr.  Gillmor. 

H.R.  3511:  Mr.  Brennan. 

H.R.  3556:  Mr.  Solomon,  Mr.  Spratt,  and 
Mr.  Johnson  of  South  Dakota. 

H.R.  3582:  Mr.  Goss. 

H.R.  3621:  Mr.  Smith  of  New  Jersey. 

H.R.  3684:  Mr.  Markey,  Mr.  Boehlert. 
Mr.  Clinger,  and  Mr.  Ireland. 

H.R.  3686:  Mr.  Kyl. 

H.R.  3859:  Mr.  Puster,  Mr.  Shays,  and 
Ms.  Pelosi. 

H.R.  3896:  Mr.  Evans. 

H.R.  3906:  Mr.  Hughes,  Mr.  Atkins,  Mr. 
Vento.  and  Mr.  Gillmor. 

H.R.  3957:  Mr.  Chapman  and  Mr.  Muxn 
of  Washington. 

H.R.  3965:  Mr.  Horton. 

H.R.  3970:  Mr.  Young  of  Alaska  and  Mr. 
Ravenel. 

H.R.  3972:  Mr.  Rohrabacher. 

H.R.  3980:  Mr.  Dyson. 

H.R.  4003:  Mr.  Bustamante. 

H.R.  4042:  Mr.  Broomfield  and  Mr.  Petri. 

H.R.  4125:  Mr.  Watkins.  Mr.  Mrazek.  Mr. 
Jontz,  Mrs.  Boxer.  Mr.  Costello.  Mr.  Hyde. 
and  Mr.  Smith  of  Florida. 

H.R.  4138:  Mr.  Costello. 

H.R.  4225:  Mrs.  Roukema. 

H.R.  4250:  Mrs.  Byron. 

H.R.  4262:  Mr.  Madigan.  Mr.  Erdreich. 
Mr.  Schaefer.  and  Mr.  Machtley. 

H.R.  4274:  Mr.  Coleman  of  Missouri. 

H.R.  4300:  Mr.  Martinez.  ^ 

H.R.  4355:  Mr.  Lancaster,  Mr.  Hirrro.  Mr. 
Sundquist.  and  Mr.  Spence. 

H.R.  4369:  Mr.  Marlenee. 

H.R.  4371:  Mr.  Miller  of  Ohio  and  Mr. 
BaRtlett. 

H.R.  4405:  Mr.  Jacobs  and  Mr.  Lancaster. 

H.R.  4417:  Mr.  Frank.  Mr.  Towns,  and 
Mr.  Roe. 

H.R.  4486:  Mrs.  Martin  of  Illinois. 

H.R.  4487:  Mr.  Udall.  Mr.  Dingell.  Mr. 
Lancaster,  Mr.  Marlenee.  Mr.  Combest.  Mr. 
Oberstar.  Mr.  Bates.  Mr.  Matsui.  Mr. 
Penny.  Mr.  DeFazio.  Mr.  Coleman  of  Texas. 
Mr.  Fauntroy.  Mr.  Foclietta.  Mr.  Gejden- 
soN.  Mr.  EcKART.  Ms.  Pelosi.  Mr.  Kolter. 
Mr.  Sabo.  Mr.  Kennedy.  Ms.  Slaughter  of 
New  York.  Mr.  Grandy.  Mr.  Beilenson. 
Mrs.  Boxer.  Mr.  Levine  of  California.  Mr. 
Skelton.  Mr.  Tauzin.  Mr.  LaFalce.  Mr. 
Fazio.  Mr.  Moody.  Mr.  Evans.  Mr.  Kiloee. 
Mr.  Meal  of  North  Carolina.  Mr.  Campbell 
of  Colorado.  Ms.  Kaptur.  and  Mr.  Coleman 
of  Missouri. 

H.R.  4492:  Mr.  Mavroules.  Mr.  Wilson. 
Mr.  Donnelly.  Mr.  Spratt,  Mr.  Bereuter, 
and  Mr.  Borski- 

H.R.  4495:  Mr.  McEwen,  Mr.  Burton  of 
Indiana.  Mr.  Fazio.  Mr.  Feighan.  Mr.  Coble. 
and  Mr.  Schaefer. 

H.R.  4498:  Mr.  Bustamante.  Mr.  Kasten- 
MEiER.  Mr.  Faleomavaeca.  Mr.  Durbin.  Mr. 
BoNiOR.  Mr.  Conte.  and  Mr.  Machtley. 

H.R.  4518:  Mr.  Williams.  Mr.  Ackermam. 
Mr.  English.  Mr.  Bouc:her.  Mr.  Fazio.  Mr. 
Atkins.  Mr.  Lancaster.  Mr.  Frank.  Mr. 
Yatron,  Mr.  Pease.  Mr.  AuCoin.  and  Mr. 
Brown  of  California. 

H.R.  4529:  Mr.  Miller  of  California.  Mr. 
Towns,  Mr.  Ford  of  Tennessee,  Mr.  Faleo- 
mavaeca, Mr.  RoYBAL,  Mr.  Crockett,  Mr. 
Foclietta,  Mr.  Fauntroy,  Mr.  Evans,  and 
Mr.  Frost. 

H.R.  4590:  Mr.  Trapicant.  Mr.  Wheat.  Mr. 
Encel.  and  Mr.  Foclietta. 

H.R.  4597:  Mrs.  Morella. 
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HJl.  4608:  Mrs.  MobkuJa.  Mr.  Solakz.  Mr. 
BmnHNG,  and  Mr.  Kolbx. 

HJl.  4«S2:  Mr.  Fazio  ipA  Mr.  Owens  of 
New  York. 

H.R.  4700:  Mr.  Neal  dt  North  Carolina. 
Mr.  Clay.  Mr.  Hortor.  Mr.  Hubbako,  Mr. 
Towns.  Mr.  Dubbin.  Mr.  Sikorski.  Mr. 
HOCHBBUBCKIfKK.  Mr.  WOLTE.  Mr.  RoE.  Mr. 
Tateb.  and  Mr.  Nelson  of|  Florida. 

H.R.  4721:  Mr.  Qqillen  land  Mr.  Fawell. 

H.R.  4770:  Mr  Johnsoi^  of  South  DakoU. 
Mr.  Blaz.  Mr.  Pallone,  Mr.  Horton.  Mr. 
Mbazxk.  Mr.  Walcbem.  Mr.  Yates.  Mr.  Stac- 
GEBS.  Mr.  Wydem.  Mr.  Udall.  Mr.  Matsui. 
Mr.  FAtnrniOY.  Mr.  Kostmayer.  Mr.  McDer- 
MOTT.  and  Mr.  Miller  of  California. 

H.R.  4788:  Mr.  KolterJ  Mr.  Horton.  Mr. 
WoLP.  and  Mr.  Penny. 

H.R.  4808:  Mr.  Bates. 

HJl.  4814:  Mr.  OALLECLi 

H.R.  4840:  Mr.  Brown  I  of  California.  Ms. 
Kaptor.  Mr.  Hayes  of  Illinois,  Mr.  Studds. 
Mr.  Tbaxler.  Mr.  WoLrd  and  Mr.  McDer- 


HJ.  Res.  57:  Mr.  McM^llen  of  Maryland. 

HJ.  Res.  431:  Mr.  Qui^en.  Mr.  Packard. 
Mr.  Market.  Mr.  Marti)<  of  New  York.  Mr 
Dyson.  Mr.  Bilbbay.  and  |Mr.  Bbown  of  Col 
orado. 

H.J.  Res.  459:  Mr.  DaAoen.  Mr.  Sawyer 
Mr.  Gingrich.  Mr.  Borski.  Mr.  Miller  of 
Washington,  and  Mr.  Kasich. 

HJ.  Res.  467;  Mr.  Thomas  of  Wyoming. 
Mr.  PiELOS.  Mrs.  MorellA.  Mr.  Duncan.  Mr. 
RiTTER.  Mr.  Petri.  Mr.  Lewis  of  Florida. 
Mr.  Gallo.  Mr.  Hammers^hmidt.  Mr.  Licht- 
pooT.  Mr.  Hunter.  Mr.  B>iown  of  Colorado. 
Mrs.  Saiki,  Mr.  Ireland.  Mr.  Cox.  Mr. 
DeLay.  Mr.  Tauke.  Mr.  i  Coble.  Mr.  Goss. 
Mr.  McCandless.  Mr.  HVde.  Mr.  Robert  F. 
Smith.  Mr.  Roberts.  Mr.  Drcier  of  Califor- 
nia. Mr.  Rhodes.  Mr.  Niqlson  of  Utah.  Mr. 
Clinger.  Mr.  Miller  of  Ohio.  Mr.  McCol- 
LUM.  Mr.  Smith  of  New  Jersey.  Mr.  Packard. 
Mr.  Rogers.  Ms.  Snowe.  Mr.  Grandy.  Mr. 
Dornan  of  California.  Mf.  Conte.  and  Mrs 
Johnson  of  Connecticut 

H.J.  Res.  486:  Mr.  Broader.  Mr.  Whitta 
KER.  Mr.  Parker.  Mr 
Mr.  Tallon. 

HJ.  Res.  502:  Mr.  Mc: 
TER.  Mr.  Frost.  Mr.  E: 
Ms.  Slaughter  of  New 
Mrs.  Unsoelo.  Mr.  Fren; 
Mr.  Clinger.   Mr.   Lent 
Spemce.  and  Mr.  Schaepes). 

HJ.  Res.  516:  Mr.  Lewis  of  California.  Mr. 
Boehlert.  Mrs.  Lloyd.  Mrs.  Bentley.  Mr. 
Flippo.  Mr.  Schuette.  Mr.  Davis.  Mr. 
Horton.  Mr.  Schulze.  Ws.  Molinari.  Mrs. 


IS  of  Florida,  and 

EN.  Mr.  Lancas- 
soN.  Mr.  Davis. 

ork.  Mr.  Parris. 
Mr.  Callahan. 

Mr.    Hansen,   Mr. 


RouKEMA.  Mr.  Valentine.  Mr.  Emerson.  Mr. 
Bustamante,  Mr.  Conyers,  Mr.  Wolp.  Mr. 
Tanner.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Engel.  Mr.  Lagomarsino.  Mr.  Harris.  Mr. 
Feighan.  Mr.  Courter.  Mr.  Fusteb.  Mr. 
Cabdin.  Mr.  Oallo.  Mr.  Hayes  of  Illinois. 
Mr.  Henry.  Mr.  Hyde.  Mr.  Hurro,  Mr.  de 
Lugo.  Mr.  Mineta.  Mr.  Payne  bt  New 
Jersey.  Mr.  Weloon.  Mr.  Yates.  Mr.  Weiss. 
Mr.  GUARiNi.  Mr.  Gallegly,  Mr.  Bennett, 
Mr.  Martinez,  Mr.  Waxman,  Mr.  Green.  Mr. 
Gingrich,  Mr.  Tallon,  Mr.  Mavroules,  Mr. 
Vander  Jagt.  Mr.  Walsh.  Mr.  Ford  of  Ten- 
nessee. Mr.  Espy.  Mr.  Gonzalez.  Mrs. 
Boxer.  Mr.  Foglietta.  and  Mr.  Sundquist. 

H.J.  Res.  524:  Mr.  Faleomavaega.  Mr.  Ray. 
Mr.  Horton.  Mr.  Owens  of  Utah.  Mr. 
Savage.  Mr.  Frost,  Mr.  Erdreich.  Mr.  Lan- 
caster, Mr.  Chapman.  Mr.  Clement,  Mr. 
Harris.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Hatcher.  Mr.  Nielson  of  UUh.  Mr.  Haw- 
kins. Mrs.  Collins,  Mr.  Craig.  Mr.  Parker, 
Mr.  Hughes,  Mr.  Rahall,  Mr.  Stokes,  Mrs. 
Lloyd,  and  Mr.  Serrano. 

H.J.  Res.  538:  Mr.  Harris.  Mr.  Towns,  Ms. 
Kaptur,  Mr.  Foglietta,  Mr.  Traxler,  Mr. 
Henry,  Mr.  Horton,  Mr.  Smith  of  Florida, 
Mr.  Jontz,  Mr.  Fazio,  Ms.  Slaughter  of  New 
York,  and  Mr.  McDermott. 

H.J.  Res.  554:  Mr.  Jontz.  Mr.  Gejdenson, 
Mr.  Wolp,  Mr.  Fazio,  Mr.  Engel,  Mr.  Payne 
of  Virginia.  Mr.  Murtha.  and  Mr.  Natcher. 

H.J.  Res.  555:  Mr.  Annunzio.  Mr.  Antho- 
ny. Mr.  Armey.  Mr.  AuCoin.  Mr.  Baker.  Mr. 
Barnard.  Mr.  Berman.  Mr.  Bliley.  Mr. 
Brown  of  Colorado.  Mr.  Bryant.  Mr. 
BuECHNER.  Mr.  BuNNiNG.  Mr.  Burton  of  In- 
diana. Mrs.  Byron.  Mr.  Callahan.  Mr. 
Clinger.  Mr.  Conyers.  Mr.  Coughlin.  Mr. 
Cox.  Mr.  Crane.  Mr.  Davis.  Mr.  DeLay.  Mr. 
Dickinson.  Mr.  Dingell.  Mr.  Douglas.  Mr. 
Dyson.  Mr.  Eckart.  Mr.  Emerson.  Mr. 
Evans.  Mr.  Fascell.  Mr.  Frank.  Mr.  Geren. 
Mr.  Oilman.  Mr.  Gingrich.  Mr.  Glickman. 
Mr.  Goss.  Mr.  Oradison.  Mr.  Gunderson. 
Mr.  Hansen.  Mr.  Hepner,  Mr.  Hercer,  Mr. 
HoAGLAND,  Mr.  Hubbard,  Mr.  Huckaby.  Mr. 
Hughes,  Mr.  Hunter,  Mr.  Inhope.  Mr.  Jen- 
kins. Mr.  Kanjorski.  Mrs.  Kennelly.  Mr. 
Lagomarsino.  Mr.  Leach  of  Iowa.  Mr. 
Levine  of  California.  Mr.  Lewis  of  Califor- 
nia. Mr.  Lewis  of  Florida.  Mr.  Lichtpoot, 
Mr.  Livingston,  Mr.  Lowery  of  California. 
Mr.  Martin  of  New  York.  Mr.  McCrery.  Mr. 
McDade.  Mr.  McDermott.  Mr.  McHuch, 
Mrs.  Meyers  of  Kansas,  Mr.  Miller  of  Cali- 
fornia, Mr.  Murtha,  Mr.  Myers  of  Indiana, 
Mr.  Nielson  of  Utah.  Mr.  Nowak.  Ms. 
Oakar.  Mr.  Obey.  Mr.  Ortiz.  Mr.  Oxley. 
Mr.  Packard.  Mr.  Pallone.  Mr.  Parker.  Mr. 


Payne  of  Virginia.  Ms.  Pelosi.  Mr.  Pttri 
Mr.  Pickett.  Mr.  Pickle.  Mr.  Porter.  Mr 
PURSELL,  Mr.  Ravenel.  Mr.  Rbgula.  Mr 
Ridge,  Mr.  Rinaldo.  Mr.  Rogers.  Mr.  Roh 
rabacheb.  Mr.  Rose.  Mr.  Rowland  of  Con 
necticut.  Mr.  Roybal,  Mr.  Russo,  Mr.  Sarpa 
Lius.  Mr.  Sawyer,  Mr.  Saxton,  Mr.  Schae 
PER,  Mr.  Schuette,  Mr.  Shumway,  Mr.  Si 
KORSKi,  Mr.  SisiSKY,  Mr.  Slaughter  of  Vir 
ginia,  Mr.  Smith  of  New  Hampshire,  Mr 
Stangeland,  Mr.  Stenholm,  Mr.  Stump,  Mr 
Swirr,  Mr.  Tallon,  Mr.  Tauzin,  Mr, 
Taylor,  Mr.  Udall,  Mr.  Upton,  Mr.  Valen 
TINE,  Mr.  VoLXMER.  Mrs.  Vucanovich.  Mr 
Walsh.  Mr.  Weldon.  Mr.  Whittaker.  Mr 
Whitten.  Mr.  Wilson.  Mr.  Wise.  Mr 
Wyden.  and  Mr.  Young  of  Florida. 

H.  Con.  Res.  172:  Mr.  Douglas. 

H.  Con.  Res.  259:  Mr.  Weiss.  Mr.  Durbin. 
Mr.  Feighan.  Mr.  Wolpe.  Mr.  Skagcs.  Mr. 
Mineta.  Mr.  Williams.  Mr.  Ford  of  Tennes- 
see. Mr.  Evans.  Mr.  Clarke.  Mr.  Levine  of 
California.  Mr.  Lantos.  Mr.  Kleczka.  Mr. 
Flippo,  Mr.  DeFazio,  Mr.  Madigan,  and  Mr. 
Towns. 

H.  Con.  Res.  279:  Mr.  Conoit. 

H.  Con.  Res.  313:  Mr.  Lewis  of  California, 
Mr.  Scheuer.  Mr.  Fawell.  Mr.  Lent.  Mr. 
Herger.  Mrs.  Martin  of  Illinois.  Mr. 
Horton.  Mr.  Armey.  Mr.  Buechner.  Mr. 
Porter.  Mr.  Donnelly.  Mr.  Costello.  Mr. 
Nielson  of  Utah.  Mr.  Stearns.  Mr.  Lago- 
marsino. Mr.  Annunzio.  Mr.  Denny  Smith. 
Mr.  Hyde.  Ms.  Long.  Mr.  LIPinski.  Mr. 
Kleczka.  Mr.  Hertel.  Mr.  Bateman.  Mr. 
Feighan.  Mr.  Bliley.  and  Ms.  Slaughter  of 
New  York. 

H.  Con.  Res.  330:  Mr.  Paxon.  Mr.  Mad- 
igan. Mr.  HiLER.  Mr.  Oxley.  and  Ms.  Molin- 
ari. 

H.  Res.  134:  Mr.  Rahall  and  Mr.  Fuster 

H.  Res.  383:  Mr.  Ballenger.  Mr.  Bilirak 
IS.  Mr.  Burton  of  Indiana.  Mr.  Crane.  Mr 
Dornan  of  California.  Mr.  Kolbe.  Mr.  Kyl, 
Mr.  Livingston.  Mr.  Machtley.  Mrs 
Mabtin  of  Illinois.  Mr.  Miller  of  Washing 
ton.  Mr.  Porter.  Mr.  Rohkabacher,  Mr 
ScHiPP.  Mr.  Stump,  and  Mr.  Thomas  of  Wyo 
ming. 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

178.  The  SPEAKER  presented  a  petition 
of  the  Board  of  County  Commissioners, 
Monroe  County,  FL.  relative  to  the  inter- 
state allocation  of  grant  funds  relative  to 
the  payment  of  Florida  Uxes;  which  was  re- 
ferred to  the  Committee  on  Government 
Operations. 


HON.  SIDNEY  YATES  OUTSTAND- 
ING CONTRIBUTIONS  TO  THE 
ARTS 


HON.  RICHARD  J.  DURBIN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  DURBIN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  my  col- 
league, the  Honorable  Sidney  Yates,  for  his 
outstanding  contributions  to  the  arts.  As  chair- 
man of  the  House  Appropriations  Sut)Commlt- 
tee  on  the  Interior,  Congressman  Yates  has 
worked  hard  to  preserve  the  right  of  artistic 
freedom  of  expression.  It  is  with  great  pleas- 
ure I  submit  the  text  of  Congressman  Yates' 
May  18  commencement  address  at  the  Juil- 
liard  School  in  New  York,  wtiere  he  was  pre- 
sented with  an  honorary  doctorate  degree. 
Commencement     Address     op     Sidney     R. 

Yates,  Recipient  op  Honorary  Doctorate 

Decree 

Thank  you  very  much  for  your  very  gra- 
cious and  generous  statements.  It's  a  very 
high  honor  you  bestow  upon  me  today. 

I  don't  rememl>er  any  other  ceremony 
where  my  family— all  my  family— has  come 
to  see  me  honored.  My  wife,  my  son.  my 
daughter-in-law.  my  three  grandchildren- 
all  have  come  here  today  to  witness  and 
enjoy  this  occasion. 

"To  show  you  how  they  and  I  regard  Juil-' 
liard.  let  me  tell  you  about  my  grandson's 
reaction.  Jonathan,  aged  15.  is  a  pianist  for 
the  Chicago  Youth  Orchestra.  His  sister. 
Lauren,  who  plays  the  violin,  is  a  member  of 
the  Chicago  Strings  Orchestra. 

When  I  told  Jonathan  I  had  been  offered 
an  honorary  degree  from  a  midwestem  uni- 
versity, he  didn't  react.  When  I  told  him  I'd 
been  offered  an  honorary  degree  from  an- 
other college,  he  dismissed  it  witiv  an  off 
handed— "Thafs  nice." 

When  I  told  him  that  Juilliard  had  decid- 
ed to  give  me  an  honorary  degree  hid.  eyes 
widened  and  he  exclaimed.  "Juillfard— 
wow!"  When  I  said,  "Would  you  like  to 
attend  the  ceremony,"'  he  said.  "Wouia  I? 
You  know  it.  grandpa!"  So,  he  and  the 
family  are  here  today. 

At  the  hearing  on  the  arts  which  I  held  as 
chairman  of  the  Appropriations  Subcommit- 
tee last  Tuesday,  the  eminent  cellist,  Yo-Yo 
Ma,  was  a  witness.  As  he  sat  down  at  the 
witness  table,  he  congratulated  me  upon  re- 
ceiving an  honorary  degree  from  Juilliard.  I 
thanked  him  and  said:  "You  should  be  re- 
ceiving the  degree  instead  of  me."  He  smiled 
and  said:  "I  got  mine  last  year."  And  then. 
Yo-Yo  Ma  sat  down  and  played  an  unaccom- 
panied Bach  selection  for  us.  That's  the  way 
to  testify  to  a  congressional  committee. 

I'm  doubly  honored  to  be  part  of  the  hon- 
orary class  with  Jessye  Norman,  Arthur 
Mitchell  and  Kevin  Kline.  I  don't  know  why 
I've  been  asked  to  speak  today  when  such 
stars  are  available— you  can  always  hear  a 
congressman— but  think  of  hearing  Jessye 
Norman's  glorious  voice,  even  her  speaking 


voice.  That  would   provide  an  everlasting 
memory. 

Or  Arthur  Mitchell,  whose  eloquence  is  as 
charming,  graceful  and  impressive  as  his 
dancing  and  choreography.  Or  Kevin  Kline, 
the  movie  hero,  now  our  modem-day 
Hamlet.  As  Kevin  would  say  in  Hamletese: 
"O.  what  an  opportunity  was  missed  here!" 

I  might  t>e  able  to  rise  to  the  occasion,  if  I 
were  as  talented  as  Charlie  Chaplin.  I'm 
told  that  Charlie  Chaplin,  who  was  a  won- 
derful mimic,  gave  a  party  one  night  for  his 
friends  in  Hollywood.  After  dinner,  he  rose 
to  entertain  his  guests,  and  in  a  magnificant 
tenor  voice  he  sang  "Una  Furtiva  Lkgrima." 
as  l>eautifully  as  Pavorotti  or  Domingo. 

"Why.  Charlie."  exclaimed  one  of  his 
friends,  "I  didn't  know  you  could  sing  like 
that." 

"I  can't  "  replied  Chaplin.  "I  was  just  imi- 
tating' Enrico  Caruso. ' ' 

But,  unfortunately.  I'm  no  Charlie  Chap- 
lin. I'm  a  congressman— and  for  those  who 
have  an  interest  in  the  arts  as  you  do,  it  is 
understandable  that  your  suspicions  should 
be  aroused  immediately,  liecause  the  rela- 
tionship between  the  Congress  and  the  arts 
has  not  always  l)een  a  happy  one. 

We  might  go  back  to  ancient  Greece  to 
find  the  reason.  We  think  of  the  ancient 
Greek  civilization  as  one  of  glorious 
beauty— the  sculptures,  the  ceramics,  the 
architecture— But  there  was  also  the  politi- 
cian philosopher,  the  great  Plato  who  called 
for  the  exiling  of  artists  from  his  ideal  re- 
public because,  he  said,  they  endangered  the 
stability  of  the  state.  They  questioned  too 
much.  •  •  •  They  experimented,  they  react- 
ed to  emotion,  rather  than  reason.  They 
called  for  change.  No  wonder  the  politicians 
did  not  trust  them. 

If  an  enlightened  person  such  as  Plato 
looked  upon  artists  with  such  a  jaundiced 
eye,  one  can  appreciate  why  members  of 
Congress  are  not  likely  to  be  friendly  to  an 
artist's  view  of  the  life  and  society  of  his 
time. 

When  I  came  to  Congress  in  1949;  a  real 
Donnybrook  was  taking  place  between  Con- 
gress and  a  number  of  acclaimed  American 
artists  over  what  was  charged  to  t>e  commu- 
nist influence  over  the  arts.  It  was  the  time 
of  McCarthyism,  and  an  exhibit  of  their 
works  which  was  touring  Europe  was  halted 
because  of  a  congressional  uproar  that  this 
-was  a  show  of  communist  art.  TM  paintings 
were  shipped  back  to  the  United  States. 
Among  the  artists  whose  works  were  then 
sold  for  a  fraction  of  their  worth  were  some 
by  Jackson  Pollack,  Mark  Rothko,  David 
Smith,  Yasuo  Kuniyoshi. 

In  1850  while  we  were  debating  an  appro- 
priations bill  for  the  Department  of  State, 
Congressman  Busby  from  Chicago's  south 
side  offered  an  amendment  to  delete  funds 
for  a  State  Department  art  exhibit  he  had 
just  seen  in  Paris.  The  communist  influence 
in  the  paintings  was  overwhelming,  he  said. 
When  I  asked  him  to  yield  and  to  tell  the 
House  how  he  recognized  communist  influ- 
ence, he  replied,  "I  am  glad  you  asked  me 
that  question.  I  spent  a  whole  afternoon  at 
the  show  with  an  art  critic  who  pointed  out 
the  communist  influence  to  me.  For  exain- ' 
pie.    a    painting    which    showed    buildings 


tilted  on  an  angle  rather  than  upright— that 
was  significant— it  showed  a  tumbling  of  so- 
ciety's stru^ure."  Acid-tongued.  John 
Rooney  of  New  York  then  propounded  the 
question.  "Would  the  gentleman  say  that 
the  leaning  tower  of  Pisa  is  communistic?" 

The  fight  that  is  taking  place  in  the  Con- 
gress today  over  federal  funding  for  the  arts 
is  just  as  emotional  and  just  as  intense  as 
was  the  fight  over  alleged  communist  influ- 
ence in  the  arts.  Except  that  today,  it  is  not 
communism  that  is  the  Ijogey  man.  Today  it 
is  pornography— ol)scenity.  Not  all  pornog- 
raphy, but  only  pornography  is  part  of  a 
National  Endowment  for  the  Arts  (NEA) 
grant. 

Suddenly  NEA  has  become  an  embattled  ^ 
agency.  Two  grants  to  two  little  known  pho- 
tographers. Robert  Mapplethorpe  and 
Andre  Serrano,  became  famous  when  far 
right  conservatives  attacked  their  photo- 
graphs as  obscene.  Interestingly,  those  who 
attacked  the  grants  bad  shown  earlier  their 
intention  to  end  Federal  funding  for  the  ' 
arts.  In  concerted  attacks,  over  and  over 
again  they  use  Mapplethorpe  and  Serrano 
as  examples  of  typical  NEA  grants  in  the 
ho(>e  that  constant  repetition  will  impress 
the  public— and  the  Congress— that  NEA  is 
the  government's  Sodom  and  Gomorrah. 

Nothing  is  further  from  the  truth.  In  the 
twenty-five  years  that  NEA  has  been  in  ex- 
istence there  have  been  literally  only  a 
handful  of  grants  that  were  controversial— 
about  20  out  of  8S.000  grants.  20  out  of 
85.000! 

But  the  NEA  opponents  continue  to  talk 
of  nothing  else  •  *  *  Mapplethorpe  and  Ser- 
rano—M&S.  The  letters  Meml)ers  of  Con- 
gress receive  cite  Mapplethorpe  and  Serrano 
indicating  the  belief  that  the  NEA  does 
nothing  else  but  approve  pornography.  As 
far  as  they  are  concerned.  NEA's  other  ac- 
tivities are  meaningless.  To  them,  fewer 
than  10  photographs  by  Mapplethorpe  and 
Serrano,  are  much  more  important  than  the 
works  done  by  NEA  in  building  symphonies, 
chamber  music,  jazz,  folk  music,  dance,  the- 
ater, opera,  museums,  visual  arts,  and  ex- 
pansion arts  throughout  the  country. 

In  reality,  opponents  of  the  NEA  are  de- 
manding an  impossibility— that  NEA  be  the 
perfect  agency,  unlike  any  other  govern- 
ment agency— that  it  not  be  allowed  to 
make  one  error— one  error  that  is  alleged  to 
be  pornographic. 

If  we  compare  NEA's  record  with  those  of 
other  government  agencies: 

The  Department  of  Defense  with  its  $700 
toilet  seats  and  the  Stealth  Bomber  which 
rose  in  price  from  an  estimate  of  $75  million 
to  a  cost  of  over  $500,000,000  per  plane. 

Or  the  Savings  and  Loan  debacle  which 
will  cost  taxpayers  hundreds  of  billions  of 
dollars. 

Or  the  corruption  in  the  Housing  Agency. 
These  are  examples  of  true  obscenity. 

The  eminent  violinist,  Isaac  Stem  has 
written  about  that  very  special  day  in  1965 
when  he  and  many  of  his  colleagues,  world- 
renowned  artists,  gathered  together  with 
President  Lyndon  Johnson  to  sign  the  bill 
creating  the  National  Endowments  for  the 
Arts  and  the  Humanities: 
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"Our  task."  said  Stem,  "was  to  help 
devote  excellence  in  the  arts  and  to  make 
that  excellence  more  widely  available  and 
accessible  to  all  our  people.  In  the  course  of 
our  first  deliberations,  we  also  knew  that  we 
had  responsibilities  (o  the  creative  minds 
and  spirits  in  this  country  to  make  possible 
more  and  more  opportunities  for  them  to 
experiment,  to  have  as  we  said,  "the  right  to 
fail"  without  which  the  arts  do  not  flourish. 
It  was  a  memorable  time.  It  produced  re- 
markable results."  That  was  Isaac  Stern  and 
his  belief  is  still  NEAs  mission— NEA  must 
not  be  afraid  to  carry  out  that  mission  be- 
cause of  conRressional  criticism. 

Art  is  freedom,  the  freedom  to  follow 
one's  own  instincts  and  Impulses.  The  free- 
dom to  explore  the  forbidden.  The  freedom 
to  create  something  new  and  original. 

The  great  artists  of  our  time,  or  of  any 
time,  have  been  rebels  and  risk-takers.  Like 
the  Impressionists,  who  were  called  Les 
Pauves— the  Wild  Beasts,  or  the  Abstract 
Expressionists— The  New  York  School, 
whose  paintings?  Do  you  remember  what 
your  neighbor  said:  "Why.  my  5  year  old 
could  paint  that." 

Listen  to  the  wise  words  of  a  man  who  un- 
derstands what  censorship  is.  because  he 
has  suffered  under  it.  The  famous  cellist. 
Mstislav  Rostropovich.  who  played  under 
censorship  and  under  American  freedom, 
testified  before  a  Senate  committee  that: 
"Art  and  literature  should  be  Judged  by  the 
conscience  of  the  creator,  his  peers  in  the 
field  and  all  of  the  people,  not  by  a  separate 
bureaucracy,  artificially  compressing  the  ar- 
teries and  veins  of  this  life-sustaining  circu- 
lation. Art  is  the  soul  of  its  people.  ;Not  by 
bread  alone'  does  man  survive.  E^specially 
the  United  States,  with  its  great  number  of 
diverse  ethnic  and  religious  groups,  must 
preserve  in  an  untouchable  state  the  right 
of  each  person  to  express  himself." 

Europe  is  freeing  itself  from  communist 
authoritarianism.  How  ironic  that  in  Amer- 
ica some  would  impose  government  stand- 
ards upon  our  art. 

The  conflict  in  the  Congress  over  NEA 
will  reach  a  showdown  in  a  few  weeks.  I  be- 
lieve we  will  be  able  to  defeat  the  conserv- 
atives' efforts  to  restrict  the  right  of  artistic 
freedom  of  expression.  I  believe  we  will  win 
the  battle  to  continue  government  funding 
for  the  arts. 

I  want  to  commend  you  upon  achieving 
your  degrees  today.  Graduating  from  Juil- 
liard  which  is  one  of  the  preeminent  centers 
of  artistic  excellence  in  the  country  is  a 
wonderful  achievement.  Today.  I  ask  you  to 
go  further— to  take  up  the  fight  for  other 
rights— to  complement  the  priceless  and 
magical  gifts  with  which  you  are  endowed— 
to  assure  your  being  able  to  be  seen,  to  be 
heard,  to  be  enjoyed.  Become  an  active  par- 
ticipant in  other  social  problems  so  that 
your  precious  talent  can  be  shared. 

Being  an  artist  is  not  enough.  You  must 
be  a  citizen,  as  well,  for  only  through  the 
participation  of  talented  people  like  you  can 
our  country  survive. 

I  urge  you.  I  challenge  you  to  become  in- 
volved in  fostering  our  country's  well-being. 
We  need  better  schools— better  race  rela- 
tions—better care  for  the  poor— better  care 
for  the  elderly— health  services  for  the  indi- 
gent—civil rights— work  experience  and 
training  for  the  unemployed  and  the  youth 
who  have  never  had  a  chance.  We  need  ex- 
panded horizons  on  science— cleaner  envi- 
ronment—decent housing— the  elimination 
of  religious  bigotry— food  for  those  who  are 
ill-fed— and  safer  foods— research  for  crip- 
pling and  deadly  diseases  like  cancer.  AIDS. 


EXTENSIONS  OF  REMARKS 

strokes,  heart  attacks— and  a  myriad  of 
other  needs. 

You.  the  fortunate,  the  able,  the  blessed, 
are  needed  desperately.  Give  of  yourself 
more  than  your  great  artistic  talent.  Give  so 
that  the  unfortunate  can  Join  with  you  in  a 
more  beautiful  and  enhanced  society.  It's 
your  future.  It's  your  world.  You  must 
couple  your  talent  with  civic  participation. 
It  will  bring  even  more  satisfaction  and  Joy 
than  you  can  imagine. 

I'm  very  proud  to  receive  this  degree 
today  when  you  receive  yours.  I  wish  you 
good  music— good  theater— good  dance- 
good  luck— and  a  good,  good  life. 


WHITE  HOUSE  CONFERENCE  ON 
AGING 


HON.  MATTHEW  J.  RINALDO 

OP  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  RINALDO.  Mr.  Speaker,  today.  I  am  in- 
troducing a  concurrent  resolution  to  urge 
President  Bush  to  anrKXjnce  (he  convening  of 
the  1991  White  House  (Conference  on  Aging 
as  soon  as  possible.  Joining  me  as  original 
sponsors  of  this  resolution  are  the  chairman 
of  the  House  Aging  Committee.  Representa- 
tive Eo  ROYBAL.  the  entire  membership  of  the 
committee.  Representative  Gus  Hawkins. 
chairman  of  the  House  Education  and  Labor 
Committee,  and  the  chairman  and  ranking  Re- 
publican member  of  the  Human  Resources 
Subcommittee,  Representatives  Dale  Kiloee 
ond  ToiM  Tauke. 

The  1991  White  House  Conference  on 
Aging  was  authorized  by  the  Older  Americans 
Act  Amendments  of  1987,  Public  Law  100- 
175.  It  would  continue  an  important  tradition 
of  decennial  conferences  on  issues  affecting 
senior  citizens,  a  tradition  that  has  Its  roots  In 
1951  during  the  administration  of  President 
Harry  Truman  arnl  which  Includes  White 
House  ConfererKes  on  Aging  In  1961,  1971, 
and  1981.  Previous  White  House  Conferences 
have  provided  a  nonpartisan  forum  for  dialog 
on  aging  issues,  and  we  t}elieve  that  the  1991 
Conferer>ce.  adequately  planned  and  adminis- 
tered, can  be  just  as  successful  arxf  construc- 
tive as  Its  precedessors. 

Unless  this  ConfererKe  is  anrwunced  soon, 
however,  Its  success  will  be  jeopardized.  Plan- 
ning for  tfie  1981  conference,  for  example, 
was  begun  in  1979,  and  many  aging  organiza- 
tions have  expressed  deep  apprehension  at 
the  delay  In  the  announcement  and  prepara- 
tions for  the  1991  ConfererKe. 

I  urge  my  colleagues  to  join  me  In  pressing 
ahead  to  begin  work  on  this  ConfererKe  with- 
out delay. 


A  TRIBUTE  TO  THE  COALITION 
OP  HISPANIC  AMERICAN  WOMEN 


HON.  ILEANA  ROS-LEHTINEN 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Ms.  ROS-LEHTINEN.  Mr  Speaker,  It  Is  with 
great  pleasure  that  I  come  before  you  today 
to  recognize  the  tremerxtous  contnbutions  by 
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tfie  'Coalition  of  Hispanic  American  Women 
and  to  salute  the  Individuals  who  will  t>e  hon- 
ored at  their  annual  Vivian  Salazar  Ouevedo 
Awards  Banquet  on  June  6,  1990 

The  Coalition  of  Hispanic  American  Women 
was  founded  In  the  fall  of  1979  in  Miami. 
CHAW'S  founders  recognized  the  need  for  a 
unified  forum  to  promote  and  advance  Hispan- 
ic women.  Today.  Mr.  Speaker,  CHAW  is 
ariKng  the  nrast  influential  organisations  in 
south  Florida,  with  a  membership  comprised 
of  civic,  professional,  and  business  leaders. 

CHAW'S  objectives  are  threefold:  To  propel 
Hispanic  American  women  to  leadership  posi- 
tions in  the  workplace  and  in  the  community, 
to  seek  equal  access  and  opportunity  for  the 
entire  community,  and  to  create  public  aware- 
ness of  the  preserKe  and  concerns  of  Hispan- 
k:  American  women.  ThrougfKut  the  year, 
CHAW  sponsors  a  variety  of  activities  that 
highlight  tt>e  needs  and  Interests  of  Hispanic 
American  women.  These  include  legislative 
and  political  forums,  a  job-assistance  seminar 
cor>ducted  In  Spanish  for  Hispanic  American 
women  in  transition,  the  Women's  History 
Month  celebration,  the  Vivian  Salazar  Oue- 
vedo MerTKxIal  Award  for  an  outstandir>g  com- 
munity woman,  scholarship  awards  to  excep- 
tional female  graduating  seniors  of  Hispanic 
heritage,  arnJ  the  December  "Holiday  Happen- 
ing"— of  which  proceeds  go  to  the  t>attereCI 
women's  sfwiter. 

Mr.  Speaker,  the  theme  of  the  Coalitk>n  of 
Hispanic  American  Women's  Vivian  Salazar 
Ouevedo  Banquet  Is  "The  Hispanic  Woman: 
Inspiration  for  the  90's  "  Viewing  the  contnbu- 
tions  of  the  honorees,  their  actions  are  truly 
inspirational  Dunng  this  annual  event,  the 
1 990  t>oard  of  directors  and  officers  will  be  in- 
stalled, the  Vivian  Salazar  Ouevedo  "Woman 
of  the  Year"  Award  will  be  presented  to  a  His- 
panic woman  wfK  has  ntade  significant  contri- 
butkjns  to  other  women  as  well  as  tfie  local 
community  The  Woman  of  ttie  Year  Award  Is 
presented  in  memory  of  Vivian  Salazar  Oue- 
vedo, a  founding  memt>er  of  CHAW  wtx)  dis- 
tlnguisfied  herself  for  her  service  to  the  com- 
munity and  local  media  as  a  channel  23  exec- 
utive. 

In  addition  to  the  Woman  of  the  Year 
Award,  five  high  scfKX>l  graduates  will  receive 
ttie  Elena  Mederos/Concha  Melendez  Schol- 
arship for  their  outstanding  academic  and 
community  service  records.  The  program  is 
named  In  horwr  of  Elena  Mederos,  a  Cuban- 
American  human  rights  activist,  and  Concha 
Melendez,  a  Puerto  Rican  educator,  wt>o 
paved  the  way  for  access  and  success  for 
many  young  women  with  limited  opportunities. 
Another  award  for  leadership  will  be  present- 
ed posthumously  to  Leslie  Pantin,  Sr.,  who 
was  an  insurance  executive  who  wds  a  true 
inspiration  to  alf  Cut>an-Americans  due  to  his 
extensive  public  service.  * 

I  woukj  111(0  to  commend  the  Coalitmn  of 
Hispanic  American  Women  for  all  of  their  tire- 
less efforts  to  further  the  role  of  the  Hispanic 
woman  in  our  great  Natkxi.  Mr.  Speaker.  I 
wouMf  also  like  to  congratulate  all  past  recipi- 
ents of  the  awards  and  .scholarships,  and  1 
would  like  to  congratulate  all  the  nominees  for 
the  Vivian  Salazar  Ouevedo  Award  which  In- 
cludes Josie  Romano.  Luisa  Garcia-Toledo, 
Aleida  Leal,  Akta  Levitan,  and  Ana  Maria  Haar 
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and  also  the  scholarship  recipients:  Clara 
Sanchez,  Laura  Escandel,  Oxana  Gonzalez, 
Hilda  Abad,  and  Eugenia  Vega. 

The  actions  of  all  members  of  CHAW  and 
the  banquet's  honorees  deserve  commenda- 
tion for  their  civic  pride,  efforts  of  good  will, 
and  philanthropic  activities. 


PUBUC  SCHOOL  93  IN  THE 
BRONX  CELEBRATING  ITS 
60TH  ANNIVERSARY- 1930-90 


HON.  JOS£  E.  SERRANO 

OP  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  SERRANO.  Mr.  Speaker.  Public  School 
93,  the  Bronx,  was  erected  in  1928-29  by  the 
George  Cok>n  Constructkm  Co..  Inc.,  at  tt>e 
cost  of  $770,000  and  was  ready  for  occupan- 
cy on  February  3.  1930.  At  the  time  of  the 
opening  of  tfie  scfiool.  no  streets  were  cut 
through  to  It.  Story  Avenue  existed  only  for 
the  block  on  which  the  school  lies.  The  school 
was  erected  on  land  formerly  owned  by  the 
Watson  family. 

At  the  time  of  its  construction.  Public 
Scfiool  93  was  considered  state  of  tfie  art  for 
the  semi-rural  Bronx  community  it  served.  The 
school  contained  33  classrooms,  an  auditori- 
um, and  a  gymnasium.  As  was  typical  of  the 
1930's,  the  schoolyard  was  covered  with  ash- 
fill  until  It  was  later  covered  with  cement. 

During  the  last  60  years,  thousands  of 
school  chlkjren  have  passed  its  portals  into 
American  society.  Its  former  students  owe 
tfieir  successes  to  the  labor  of  dedKated 
teacfiers.  All  who  have  studied  and  taught  at 
Public  School  93  found  happiness  and  a  life- 
time of  profit. 

On  this  day  our  Nation  takes  pride  In  recog- 
nizing Public  School  93's  60  years  of  educa- 
tional servKe  to  tfie  Soundview  community  in 
the  Bronx,  NY. 


THE  "FAMILY  AND  MEDICAL 
LEAVE  ACT 


HON.  ROMANO  L  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr.  MAZZOLI.  Mr.  Speaker.  I  wish  to  com- 
mend to  tfie  attentwn  of  my  colleagues  the 
following  editorial  from  the  Louisville  Courier- 
Journal  on  the  Family  and  Medical  Leave  Act 
which  tfie  House  approved— with  my  sup- 
port—on May  10.  . 

[Prom  the  Courier-Journal.  May  10. 1990] 
Am  Aix-Aherican  Bill 

Like  Lemmings  rushing  into  the  sea.  the 
Republicans  in  the  White  House  could  not 
resist  opposing  legislation  in  support  of  the 
American  family— even  at  the  risk  of  bely- 
ing their  claims  of  t>eing  •pro-fanjily." 
motherhood  and  apple  pie. 

At  stake  is  a  ^ill  that  ought  to  delight 
President  Bush  and  others  wt}0  champion 
those  traditional  values:  It  would  require 
larger  employers  to  provide  minimal,  unpaid 
leaves  of  absence  following  the  birth  or 
adoption  of  a  child  or  to  cope  with  major  ill- 
nesses. 
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When  the  House  of  Representatives,  takes 
up  the  bill— which  could  occur  today— it 
should  ignore  the  veto  threat  delivered  ear- 
lier this  week  by  White-HoUse^  Chief  of 
Staff  John  H.  Sununu  and  enact  the  Pamily 
and  Medical  Leave  Act. 

The  White  House,  meanwhile,  might  re- 
think its  opposition  to  this  modest  s£ep 
toward  adapting  the  workplace  to  dramatic 
social  changes  that  have  occurred  over  the 
last  two  decades.  If  the  Bush  administration 
truly  wanU  to  be  •pro-family,"  it  should  ex- 
amine the  workplace  more  carefully,  tor 
that's  where  more  and  more  of  America's 
moms  and  dads  are. 

t'he  basic,  non- ideological  point  behind 
the  Pamily  and  Medical  Leave  Act  is  that 
supportive  public  policy  must  be  enacted  to 
help  growing  numbers  of  working  families 
cope  with  the  competing  demands  of  work 
and  home.  With  single-parent  and  two- 
worker  families  forming  a  larger  majority  in 
America  each  year,  such  policies  are  no 
longer  "fringe"  benefits  but  essential  aids  to 
the  well-being  of  families— and -of  children. 

More  simply,  people  should  not  have  to 
risk  losing  their  Jol>s  to  cope  with  the  birth 
or  adoption  of  a  child  or  a  serious  illness. 
Yet  thousands  of  Americans  do  that  each 
year- and  often  end  up  collecting  unem- 
ployment as  a  result. 

Virtually  every  industrialized  nation  al- 
ready recognizes  that,  including  many  that 
twast  more  productive  workforces  than 
America's.  Most  provide  more  generous  hen- 
ef  its  than  any  contemplated  in  Congress. 

The  bill  under  consideration  substantially 
reduces  the  scope  of  the  original  Falnily 
Leave  proposal  introduced  four  years  ago.  It 
would  require  employers  to  provide  up  to  12 
weeks  a  year  of  unpaid  leave  for  workers  to 
care  for  newlwm  or  newly  adopted  children 
or  to  deal  with  serious  medical  problems  in 
the  immediate  family. 

Both  male  and  female  workers  w'ould  be 
eligible,  an  important  principle  of  equity. 
But  the  bill's  scope  is  decidedly  limitjed: 
Companies  employing  fewer  than  50  work- 
ers—aliout  95  percent  of  all  businesses- 
would  be  exempt. 

The  most  compelling  criticism  of  the  bill 
is  that,  because  the  leaves  would  be  unpaid, 
they  would  l>enefit  only  workers  who  can 
afford  to  forego  their  wages  temporarily.  It 
would  begin,  however,  to  provide  basic  Job 
security  for  people  who  have  no  choice,  in- 
cluding women  who  must  take  time  off  from 
work  to  recuperate  from  pregnancy. 

The  Pamily  and  Medical  Leave  Act  is  far 
from  the  definitive  word  on  this  complex 
issue.  It  will  not  eliminate  the  stress  on 
American  families— or  on  businesses  that 
value  mothers  and  fathers  as  workers.  But  it 
represents  a  step  toward  reducing  the  some- 
times overwhelming  conflict  that  exists  be- 
tween those  two  roles. 


CHAPIN  HOME  FOR  THE  AGING 
HONORS  JOHN  A.  GAMBLING 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  so  I 
may  share  with  you  and  all  of  our  colleagues 
a  little  bit  of  the  glorious  history  of  New  York 
City — my  hometown. 

In  a  few  days,  tfie  citizens  of  ttiei  city  will 
celebrate  the  anniversary  of  the  Chapin  Home 
for  the  Aging. 
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Mr.  Speaker,  this  place  is  truly  among  tfie 
institutions  of  New  York.  Shortly  after  the  Civil 
War,  an  outstanding  woman  of  vision  and 
energy,  Mrs.  Ednvin  H.  Chapin,  realized  a 
growing  need  witfiin  tfie  growing  city  was  for  a 
humane  home  wtiere  tfie  senkx  citizens  »»tio 
served  tfieir  city  and  Nation  so  well  could  find 
support  and  rest  So  in  1869,  the  Chapin 
Home  was  opened. 

A6  tfie  new  century  took  hoW,  so  too  dkf 
the  industrial  revotutkxi  with  its  associated 
hustle,  bustle,  and  pollutxxi.  As  I  have  indicat- 
ed Mrs.  Ctiapin  was  a  woman  of  great  vision 
and,  in  1910,  she  moved  tfie  home  to  a  better 
location.  She  chose  a  new  home  for  her  home 
in  Queens,  a  Borough  of  New  York  without 
equal,  and  my  fiome  county. 

Today,  Mr.  Speaker,  on  tfie  121st  anniver- 
sary of  the  Chapin  Home  for  the  Aging,  plans 
are  unden^^ay  for  more  improvements,  irKlud- 
ing  a  new  220-bed  buHding. 

As  part  of  tfiis  year's  celebration,  the  wise 
trustees  of  tfie  Chapin  Home  have  decided  to 
fionor  anottier  InstitutkHi  equally  essential  to 
New  York— radk>  personality,  John  A.  Gam- 
bling. John  A.  is  the  current  host  of  WOR 
Radio's  "Rambling  With  Gambling"  program. 

For  65  years,  the  city  has  started  Its  day  lis-, 
tening  to  ""Rambling  With  Gamtiiing."  John 
A.'s  fattier,  John  B.,  inaugurated  tfie  broad- 
cast in  1925.  In  the  future,  the  statkxi  will  con- 
tinue to  bring  news,  informatk>n.  and  intelli- 
gent conversation  to  the  city  with  John  A.'s 
son,  John  A.,  at  tfie  helm. 

Today,  wtien  Billboard  magazine  formally 
recognizes  John  A.  Gambling  as  "Air  Persorv 
ality  of  the  Year."  tfiese  experts  We  simply  ac- 
knowledging fact. 

When  tfie  listeners  of  the  metropolitan  area 
choose  Jofm  A.  as  New  York's  favorite  radio 
personality,  tfiey  merely  confirm  wfiat  is  al- 
ready well  known  to  John  A.'s  fans  and  com- 
petitors alike. 

Not  as  well  known.  John  A.  and  fiis  wife. 
Sally,  are  the  proud  parents  of  tfiree  children 
and  five  grandchildren.  Beskles  John  R.,  tfie 
Gambling  daughters.  Ann  and  Sarah,  pursue 
their  own  professional  careers  while  maintain- 
ing their  families. 

New  York  City  ia  a  richer  place  because 
both  John  A.  Gambling  and  tfie  Chapin  Home 
are  there. 

Mr.  Speaker.  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  paying  tribute  to  John  A.  Gambling  and  tfie 
Chapin  Home  for  the  Aging. 


IN  RECOGNITION  OF  BEVERLY 
LANG,  R.N..  CRITICAL  CARE 
NURSE  OF  THE  YEAR,  1990 


HON.  BEVERLY  B.  BYRON 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mrs.  BYRON.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  and  honor 
Beverty  Lang.  R.N..  fiead  nurse  of  the  Inten- 
sive care  unit.  Sacred  Heart  Hospital  In  Cum- 
beriand,  MD.  Ms.  Lang  was  named  the  1990 
CritKal  Care  Nurse  of  the  Year  on  May  19, 
1990.  This  award,  wfiich  is  sponsored  by  Criti- 
cal Care  magazine  and  Siemens  Medical  Sys- 
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tents.  Inc.,  is  given  annually  to  the  outstanding 
critical  care  nurse  in  the  country.  Western 
Maryland  is  fortunate  to  have  such  a  skilled 
ar>d  caring  person  among  its  health  care  pro- 
viders. Ms.  Lang  is  an  inspiration  to  all  who 
come  in  contact  with  her,  and  we  send  her 
our  congratuations. 

I  would  like  to  insert  the  testimonial  pre- 
pared by  her  colleagues: 
Critical  Care  Nurse  Recogmition  Award 
(Submitted  by  Mary  D.  Simmons,  R.N.,  on 
behalf  of  nominee,  Beverly  Lang.  R.N.) 
For  Intensive  Care  Nurse  Manager  Bever- 
ly Lang,  caring,  compassion,  empathy,  com- 
petence and  professionalism  are  more  than 
words;  they  are  descriptions  of  her  life.  Her 
twenty  years  of  outstanding  contributions 
and  dedicated  service  as  a  critical  care  nurse 
can  l>e  summarized  in  three  words,  success, 
achievement  and  humanitarianlsm. 

Mrs.  Lang's  success  is  a  measure  of  what 
she  is,' a  sensitive,  caring  person  who  places 
the  needs  of  her  patients  and  their  families 
first  and  foremost  in  everyday  practice.  She 
is  a  true  patient  advocate.  She  does  not 
simply  believe  her  patients  deserve  the  best, 
she  delivers  it.  Whether  it  is  an  arm  around 
a  grieving  family  memt>er  or  an  active  par- 
ticipant in  a  code  situation,  Mrs.  Lang  is 
there  giving  her  l)est. 

Mrs.  Lang's  achievements  are  expressed 
by  her  in-depth  knowledge  of  critical  care, 
by  her  astute  otservations  and  professional 
judgement  that  has  many  times  provided  a 
favorable  outcome  for  a  patient  during  a  life 
and  death  situation.  She  is  a  nurse  who 
dedicates  herself  to  upholding  the  standards 
of  care  as  outlined  by  the  AACRN  with  the 
utmost  of  professionalism  and  practice.  She 
is  ever  learning,  ever  sharing,  ever  striving 
to  Improve  the  already  perfected  quality  of 
patient  care  she  offers  and  is  ever  giving  of 
herself  for  others.  She  has  achieved  the  re- 
spect of  her  co-workers,  the  gratitude  of  her 
patients  and  a  degree  of  professionalism 
which  is  admired  by  all  who  know  her. 

Mrs.  Lang  is  a  humanitarian  in  every 
sense  of  the  word.  To  the  family  weary  from 
waiting  she  Is  as  a  drop  of  fresh  water  cool- 
ing their  thirst  for  Information,  for  under- 
standing, for  empathy.  She  has  developed  a 
form  of  communication  whereby  words  are 
not  always  necessary  but  where  the  expres- 
sion of  understanding  is  always  obvious.  She 
has  the  ability  to  touch  the  heart  of  an- 
^  other  human  being  with  love  and  compas- 
sion. To  her  patients  she  Is  a  nurse,  a  teach- 
er, a  counselor,  a  gentle,  competent  guide 
through  a  world  of  pain  and  suffering.  To 
her  co-workers  she  Is  a  leader,  a  teacher,  a 
helper,  a  friend.  To  a  family  member  she  is 
someone  to  talk  to.  to  lean  on.  to  laugh 
with,  to  cry  with. 

Mrs.  Lang  Is  a  success  by  what  she  Is,  she 
Is  an  achiever  by  what  she  does  and  a  hu- 
maniUrlan  through  It  all.  Mrs.  Lang  Is  an 
outstanding  example  of  nursing  at  its  best. 


EXTENSIONS  OF  REMARKS 

Stark,  Bill  Frenzel.  Bill  Gradison.  and 
Ray  McGrath  in  introducing  legislation  that 
would  address  a  problem  that  places  property 
and  casualty  insurance  companies  in  a 
"catch-22"  situation  with  the  Internal  Revenue 
Service  over  the  treatment  of  termination  re- 
serves on  minimum  premium  plans. 

A  minimum  premium  plan  is  a  funding  ar- 
rangement for  accklent  and  health  insurance 
under  which  most  of  what  would  othenwse  be 
paid  as  premiums  is  paid  into  a  separate  ac- 
count which  is  then  drawn  upon  by  the  insur- 
ance company  to  fund  the  payment  of  bene- 
fits under  the  plan.  Economically,  a  minimum 
premium  plan  is  indistir>guisf«ble  from  a  con- 
ventional accident  and  health  Insurance  plan. 

This  bill  would  clarify  that  amounts  reflected 
as  reserves  or  other  liabilities  on  a  property 
and  casualty  company's  annual  statement  for 
future  claim  payments  under  minimum  premi- 
um accident  and  health  plans  are  properly  de- 
ductible during  the  policy  penod. 

These  companies  need  legislative  relief  be- 
cause the  IRS  has  reached  alternative,  but  in- 
consistent, conclusions  on  tt>ese  minimum 
premium  plans.  In  two  separate  determina- 
tions—Technical Advice  Memorandum  87-05- 
003  and  GCM  39609— the  IRS  denied  any 
unpaid  loss  deduction  for  the  taxpayer's  mini- 
mum premium  plan  reserves  on  the  ground 
that  the  risk  of  toss  does  not  arise  until  the 
policy  terminates  or  until  the  emptoyer  ceases 
to  make  required  payments.  In  the  same  rul- 
ings, however,  the  IRS  denied  an  unearned 
premium  deduction  for  the  same  amounts,  ar- 
guing that  the  risk  of  toss  already  occurred. 
These  two  conclusions  are  inconsistent. 

An  essentially  identical  provision  was  includ- 
ed in  the  Senate  Committee  pn  Finance's  ver- 
ston  of  the  1989  tax  bill  last  year.  The  provi- 
sion was  dropped,  however,  when  all  miscella- 
neous amendments  were  deleted  on  the 
Senate  ftoor.  During  debate  on  the  1989  tax 
bill  on  the  House  fkxx,  it  was  stated  that  the 
Committee  on  Ways  and  Means  wouW  revisit 
this  problem  early  this  year  if  it  was  not  re- 
solved at  the  administrative  level;  similar  com- 
ments were  made  on  the  Senate  floor.  It  has 
not  been  satisfactorily  resolved,  and  therefore 
it  is  necessary  to  proceed  with  legislation. 

I  urge  other  Members  of  the  House  to  join 
with  me  in  supporting  this  legislatton. 


INTRODUCE  LEGISLATION  TO 
PLACE  PROPERTY  AND  CASU- 
ALTY INSURANCE  COMPANIES 
IN  A  "CATCH-22  "  SITUATION 
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school  is  marked  by  tudor  arches,  gabled 
bays,  label  mokJings.  stone  tracery,  and  cen- 
tral entrance  tower. 

Only  July  15,  1986,  the  Landmarks  Preser- 
vation Commisston  of  ttie  city  of  New  York 
designated  Special  Public  School  31  an  offi- 
cial New  York  City  landmark.    . 

The  school  has  won  other  honors  as  well. 
Public  School  31  hai  long  been  noted  for  its 
effective  administratton,  toadership.  and  supe- 
rior achievement  in  meeting  tt>e  needs  of  its 
pupils.  Public  School  31  has  established  an 
enviable  scholastic  record.  The  school  has 
been  in  the  forefront  of  tow  income  children 
with  a  high  quality  educatton  in  the  liberal  arts. 
Nearly  72  percent  of  its  pupils  read  ay  or 
above  grade  level. 

When  former  Secretary  of  Educatton  William 
S.  Bennett  visited  in  January  1987,  he  stated 
that  "Public  School  31  is  a  school  that  works 
in  circumstances  where  many  believe  schools 
cannot  work." 

The  school  has  been  recognized  by  succes- 
sive New  York  City  schools  chancellors,  the 
United  Kingdom  Secretary  of  State  for  Educa- 
tton. the  New  York  State  Commissioner  of 
Educatton,  toumalists  and  scholars. 

In  the  90  years  sirwe  the  Garrison  School 
opened  its  doors  its  teaching  staff  has  pur- 
sued a  commitment  toward  a  quality  educa- 
tton for  ttie  poor. 

When  inaugurating  his  antislavery  newspa- 
per, the  Liberator.  William  Ltoyd  Garrison 
"wrote,  "I  am  in  earrwsl— I  will  not  equivo- 
cate— I  will  not  excuse— I  will  not  retreat  a 
single  inch  and  I  will  be  heard."  Those  same 
words  revertjerate  throughout  the  Garrison 
School  in  the  South  Bronx.  Shared  by  their 
principal,  C^rol  Russo,  the  teachers  and  stu- 
dents crusade  for  educattonal  excellence. 

In  recognitton  of  the  90th  anniversary  of 
Special  Public  School  31— the  William  Lloyd 
Garrison  School— I  ask  that  this  body  offer  sa- 
lutatory praise. 


THE  WILUAM  LLOYD  GARRISON 
SCHOOL  IN  THE  BRONX  CELE- 
BRATING ITS  90TH  ANNIVER- 
SARY OP  EDUCATION  IN  THE 
SOUTH  BRONX  1900-90 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr.  RANGEL.  Mr    Speaker.  I  am  pleased 
today    to    )Otn    with    Representatives    Pete 


HON.  JOS^L  SERRANO 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 
Mr.  SERRANO.  Mr.  Speaker,  in  John  McNa- 
mara's  book.  "McNamara's  Bronx. "  he  de- 
scribes Special  Pnmary  School  31  as  the 
"Castle  on  the  CofKOurse  "  Situated  at  tt>e 
Grand  Concourse  and  East  144th  Street.  Spe- 
cial Public  School  31  is  an  impressive  edifice 
Named  in  honor  of  the  abolitionist  and  editor 
of  the  Liberator,  the  antislavery  newspaper, 
the  William  Lloyd  Garnson  School  is  a  prime 
example  of  the  collegiate  gothic  styles.  The 


TRIBUTE  TO  ADM.  WILUAM 
NARVA 


SPEECH  OP 

HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1990 

Mr.  ACKERMAN.  Mr.  Speaker.  I  want  to  join 
with  my  colleagues  in  thanking  and  saying 
goodbye  to  Adm.  William  Narva.  This  remarka- 
ble American  has  devoted  35  years  of  his  life 
to  the  service  of  our  country.  And.  within  the 
Congress,  we  have  been  fortunate  indeed  to 
call  Admiral  Nan/a  our  doctor  for  the  past  4 
years. 

I  consider  Bill  Nan/a  my  friend,  even  though 
he  often  ordered  me  away  from  the  delictous 
New  York  foods  that  I  love  the  most— those 
with  the  high  cholesterol  count. 

Many  times  he  made  a  personal  sacrifice 
and  separated  me  from  a  corned  beef  sand- 
wich, which  he  would  then  eat  himself  in  order 
to  save  me. 

He  also  certainly  has  been  a  fnend  to  this 
House.  As  consultant  to  the  Attending  Physi- 
cian to  the  Congress  from  1966  through  the 
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assumption  of  that  position  himself  in  1986. 
Admiral  Narva  has  offered  wise  counsel  and 
advtoe  to  all  of  us. 

Permit  me  for  a  moment,  Mr.  Speaker,  to 
touch  upon  just  a  few  of  Bill's  other  accom- 
plishments. He  holds  the  Defense  Superior 
Service  Medal,  the  Legton  of  Merit,  the  Navy 
Meritorious  Sen/ice  Medal,  and  the  Navy 
Comn>endatton  Medal. 

The  good  Doctor  headed  the  Dermatotogy 
Service  at  Bethesda  Naval  Hospital.  He  was 
tfie  man  in  charge  of  the  Surgeon  General's 
Office  at  the  Navy  Department.  The  admiral 
also  has  served  as  special  assistant  to  the 
Secretary  of  the  Navy  and,  for  two  decades, 
he  was  consultant  to  the  White  House  Physi- 
cian. 

in  short,  Mr.  Speaker,  this  great  American 
has  given  a  great  deal  of  talent  energy,  and 
creativity  to  all  of  us.  And,  he  permitted  us  to 
answer  the  question,  "Is  there  a  doctor  in  the 
house?" 

Goodbye,  Bill.  Thank  you.  We  all  wish  you 
good  luck  and  good  health.  I  will  miss  you. 


INTRODUCES  LEGISLATION  TO 
INDEX  BASE  AMOUNTS  FOR 
SOCIAL  SECURITY  TAXATION 


HON.  MATTHEW  J.  RINALDO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990  ^ 

Mr.  RINALDO.  Mr.  Speaker,  I  recently  intro- 
duced legislatton  to  index  the  t}ase  amounts' 
for  the  taxation  of  Social  Security  benefits  and 
eliminate  the  bracket  creep  which  reclaims 
Social  Secunty  benefits  from  an  addittonal 
390,000  older  Americans  every  year.  My  bill, 
H.R.  4601,  would  provtoe  an  annual  inflation 
adjustment  to  the  income  thresholds  whtoh 
trigger  the  tax  on  benefits,  finally  bringing  this 
tax  into  lir>e  with  our  overall  ruitional  tax 
^toy. 

The  taxation  of  Social  Security  benefits  was 
first  enacted  with  the  1983  Social  Security 
Reform  Act.  At  the  time  the  outlook  for  Social 
Security  was  dire  and  the  collapse  of  the 
system  seemed  imminept.  In  view  of  the  se- 
verity of  the  crisis,  Cor>gress  chose  to  adopt 
the  recommendattons  of  the  Nattonal  Conv 
misston  on  Social  Security  Reform  in  their  en- 
tirety rattier  tfuin  risk  a  fracttous  debate. 

Today,  things  are  different.  In  the  6  years 
since  this  debate,  the  Social  Security  trust 
fund  has  grown  substantially,  and  cost-of- 
living  adjustn>ents  for  t>eneficianes  are  routine- 
ly provided.  Inflation,  in  the  meantime,  has 
eroded  these  income  thresholds  by  20  per- 
cent, and  it  will  continue  untoss  we  take 
actton  to  stop  it.  Eacy  year  that  these  thresh- 
olds are  not  adjusted  for  inflation,  more 
people  will  be  indexed  into  this  tax  bracket 
and  find  themselves  relinquishing  a  portion  of 
their  Social  Security  beriefits  as  taxable 
income.  Moreover,  while  the  law  was  Intended 
to  affect  only  the  rich,  each  year  it  bites  more 
and  more  deeply  into  the  fabric  of  the  middle 
class. 

This  tax  worths  silently  and  stealthily  against 
our  Nation's  senior  citizens.  Each  year,  with- 
out benefit  of  a  vote,  our  failure  to  irtoex  these 
thresholds  casts  the  pall  of  taxation  over  an 
additional  390.000  older  Amertoans. 


EXTENSIONS  OF  REMARKS 

When  this  matter  was  first  debated,  index- 
ing tax  brackets  was  a  new  and  unfamiliar 
concept,  but  the  system  has  changed  signifi- 
canfly.  Following  the  Tax  Reform  Act  of  1 986, 
indexation  formed  ttie  foundatton  of  a  more 
equitat>le  tax  system.  Qearly,  now  is  the  time 
to  index  tfie  t>ase  amounts  for  Social  Security 
benefit  taxation  as  well.  I  urge  my  colleagues 
to  join 'me  in  this  fight  by  cosponsoring  H.R. 
4601. 


12105 

TRIBUTE  TO  THE  LATE  HENRY 
JULIUS  BRZEZANSKI 


HIALEAH  GARDENS  CELEBRATES 
FLAG  DAY 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  one  of 
tfie  most  emotion-tilled  days  of  my  tirst  few 
months  in  Congress  was  the  day  when  I  led 
my  colleagues  in  reciting  the  Pledge  of  Alle- 
giance: "I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America,  and  to  the  Republto 
for  which  it  stands,  one  Natton  under  God,  in- 
divisible, with  lit)erty  and  justice  of  all."  Tfiose 
words  fill  me  with  pride  in  being  American,  a 
Member  of  this  illustrious  t>ody,  and  a  repre- 
sentative of  the  people  of  the  18th  District  of 
Florida.  On  June  14,  1990,  we  will  be  cele- 
brating National  Flag  Day..  It  is  a  pleasure  to 
commend  the  city  of  Hialeah  Gardens  for  their 
leadership  in  cetet>rating  this  fioliday. 

Mayor  Gilda  Oliveros  has  planned  an  event 
which  will  be  the  largest  in  the  Miami  area.  It 
will  concur  with  the  7  p.m.  Pledge  of  Alle- 
giance cetobration  in  Washington,  DC,  "Pause 
for  the  Pledge  of  Allegiance."  If  is  Mayor  Oli- 
veros' wish  to  encourage  our  young  people  to 
love  and  respect  our  flag,  symtral  of  our  na- 
tional pride  and  of  everything  which  we  are. 

Americans  everywhere  will  pause  for  a 
moment  on  June  14.  1990,  at  7  p.m.  to  say  si- 
multaneously the  31  words  of  the  Pledge  of 
Allegiance  to  tfie  flag.  The  effect  of  this 
simple  ceremony  each  year  is  a  stimulating 
experience  at  home  and  a  sign  of  unity 
abroad.  This  concept  transcends  age,  race, 
religton,  national  origin,  and  geographic  differ- 
ences. Tfie  idea  of  the  annual  "Pause  for  the 
Pledge  of  Allegiance"  originated  in  Baltimore, 
MD,  in  1980.  Since  tfien,  the  concept  has 
swept  across  the  country  in  a  grassroots 
movement  supported  by  a  broad  spectrum  of 
indivkJuals,  organizations,  and  businesses.  In 
1987,  Mrs.  Nancy  Reagan  became  honorary 
chairman  of  the  national  "Pause  for  the 
Pledge  of  Allegiance"  program. 

As  Americans,  we  taken  pride  in  observing 
and  celebrating  this  day  honoring  our  flag  and 
at  the  same  time  celebrating  our  history  as  a 
people,  united  under  this  great  symtx>l  of  de- 
mocracy and  equality.  I  am  proud  to  join  the 
people  of  Hialeah  Gardens,  Mayor  Oliveros, 
and  Americans  everywtiere  in  reciting  the 
Pledge  of  Allegiance  to  the  flag. 

Mr.  Speaker,  as  a  Florida  certified  teacher, 
and  the  motfier  of  two  young  giris,  I  know  how 
very  important  it  is  to  educate  our  children, 
teaching  them  with  our  exampto  to  love  this 
wonderful  land  of  ours,  the  true  home  of  the 
free  and  tfie  brave,  and  an  example  for  so 
many  nations  to  follow. 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 

Mrs.  BYRON.  Mr.  Speaker,  the  Library  of 
Congress  and  Maryland's  Sixth  Congressional 
District  tost  a  faithful  public  servant  with  tfie 
passing  of  Henry  Julius  Brzezanski. 

Mr.  Brzezanski  was  bom  in  Poland  and  de- 
fended that  country  during  World  War  II.  He 
was  captured  by  the  Nazis  and  kept  as  a 
POW  for  almost  5  years.  He  was  able  to 
escape,  and  rejoin  the  allies,  first  with  the 
French  Foreign  Legton  before  being  repatiiat- 
ed  with  tfie  Polish  Free  Army.  For  ttiis  the 
French  Government  recognized  his  sacrifices 
and  awarded  him  several  decorations. 

Mr.  Brzezanski  worited  at  the  Library  of 
Congress  for  34  years  as  sentor  staff  refer- 
ence bibliographer.  His  last  assignment,  prior 
to  his  retirement  in  1982  was  in  the  newspa- 
per and  cun-ent  periodtoal  reading  room. 
During  tiis  34  years  in  Government  servtoe  fie 
served  the  Prestoent  of  the  United  States  as 
well  as  Memtiers  of  Congress  and  tfie  U.S. 
Senate. 

Henry  Brzezanski  was  a  patriot,  a  dedicated 
public  servant,  and  a  father  who  instilled  in  his 
children— first  generation  Americans — tfie  tove 
of  freedom  he  so  desired  for  his  native 
Poland.  He  was  a  tiue  American  and  will  tie 
missed. 


AMBASSADOR  JEANE  KIRKPAT- 
RICK  ON  THE  ADMINISTRA- 
TIONS SHORT-SIGHTED 
POLICY  IN  THE  MIDDLE  EAST 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 

Mr.  LANTOS.  Mr.  Speaker,  Ambassador 
Jeane  Kiricpatrick  was  tfie  distinguished  repre- 
sentative of  our  Government  to  tfie  United  Na- 
tions. Earlier  this  week,  tfie  Washington  Post 
published  an  excellent  analysis  of  the  adminis- 
tration's policy  in  the  Middle  East  by  Ambas- 
sador Kirkpatrick. 

She  notes  that  the  administratton  "views 
Israel  rattier  the  same  way  the  'moderate' 
Arab  States  view  Israel;  As  the  source  of  the 
problem,  the  state  tfiat  has  disrupted  the 
peace  of  the  regton."  In  fact,  Israel  is  tfie  only 
democracy  in  tfie  region,  tfie  only  country  tfiat 
shares  our  commitment  to  a  pariiamentary  de- 
mocracy with  full  and  ft-ee  elections,  tfie  only 
state  committed  to  freedom  of  speech,  a  fi^ee 
press,  and  the  rule  of  law. 

The  administration's  misgutoed  view  of  tfie 
Middle  East  has  already  provoked  tfie  col- 
lapse of  tfie  grand  coalition  government  in 
Israel.  An  unfortunate  statement  from  the  ad- 
ministratton on  Jerusalem  forced  tfie  Con- 
gress to  adopt  legislation  reaffirming  tfiat  Jeru- 
salem is  tfie  capital  of  Israel,  and  this  vote 
took  place  at  a  time  wfien  it  was  not  particu- 
lariy  helpful  to  the  administration's  efforts  to 


Mn-»  99    IQOn 


CVTCMCf/^KTC    r\T:    li-C-KM  ILTtVC 


12106        -i     ■ 

bring  peace  in  the  area.  The  administration 
has  bent  over  backward  to  be  accommodating 
to  the  PLO.  but  at  the  same  time  the  PLO  has 
continued  to  provoke  and  incite  unrest  among 
the  Palestinian  population  of  Israel.  At  the 
same  time  the  PLO  continues  to  support  ter- 
rorist activites. 

Mr.  Speaker.  I  insert  Ambassador  Kirkpat- 
rick's  outstanding  article  in  ttw  Congression- 
al RECono.  andil  urge  my  colleagues  to  give 
it  tt>e  careful  and  thoughtful  attention  it  de- 
serves. 

[Prom  the  Washington  Post.  May  21.  1990) 
Bt;sh's  Mideast  Myopia 
(By  Jeane  Kirkpatrick) 
The  whole  world  Knows  that  George  Bush 
is    not     enthusiastic     about     "the    vision 
thing"— atx)ut  discussing  or  even  articulat- 
ing broad  principles.  Nonetheless.  Bush  does 
have  perspectives  on  the  world  and  its  many 
problems,  and  his  widely  touted  "pragma- 
tism" has  not  prevented  these  perspectives 
from  l)ecoming   progressively   clear  during 
the  past  year.  They  can  be  discerned  in  his 
choices  and  in  his  rhetoric  in  concrete  situa- 
tions. 

Last  week,  for  example.  Bush  welcomed  to 
the  White  House  Tunisia's  President  Zine 
al-Abidine  Ben  Ami,  who  in  November  of 
1987  seized  power  from  Tunisia's  aging 
leader.  Habib  Bourguiba.  Neither  President 
Ben  Ami's  manner  of  arriving  in  power  nor 
of  retaining  it  through  an  uncontested  pres- 
idential "election  "  diminished  Bush's  enthu- 
siasm for  this  man.  whom  he  described  as 
"an  intermediary  between  Arab  countries 
and  the  West. "  Bush  also  described  Tunisia 
as  having  "consistently  supported  a  peace- 
ful negotiated  resolution  to  the  Middle  East 
issues,  including  the  Arab  Israeli  conflict. " 

Tunisia  is.  of  course,  the  site  of  U.S.  con- 
versations with  PLO  representatives  and.  al- 
though the  main  purpose  of  Ben  Ami's  trip 
to  the  United  States  was  to  seek  help  with 
his  country's  pressing  economic  problems, 
he  brought  to  the  White  House  a  president- 
to-president  mes.sage  for  Bush  from  Yasser 
Arafat. 

Though  little  specific  information  on  the 
Bush-Ben  Ami  conversations  was  released, 
the  assistant  secretary  of  state  for  the  New 
East.  John  Kelly,  told  reporters  that  the 
two  leaders  shared  a  concern  about  continu- 
ing Israeli  settlements  in  the  "occupied  ter- 
ritories." 

Indeed.  Bush  and  the  State  Department 
seldom  miss  an  opportunity  to  underscore 
their  opposition  to  Israeli  settlements  on 
the  West  Bank.  Gaza,  and  sometimes  East 
Jerusalem.  This  attitude  toward  settlements 
is  but  one  of  a  numtier  of  indicators  of 
Bush's  perspective  on  the  Arab-Israeli  con- 
flict. Even  though  the  president  probably 
thinlcs  of  himself  as  ■even-handed",  the  evi- 
dence suggests  that  Bush  views  Israel  rather 
the  same  way  the  "moderate"  Arab  states 
view  Israel:  as  the  source  of  the  problem, 
the  state  that  has  disrupted  the  peace  of 
the  region. 

Administration  proposals  for  the  area  usu- 
ally assume  that  the  Palestinian  dream  of  a 
homeland  should  be  fulfilled  and  that  it  is 
the  duty  of  the  smallest  state  in  the 
region— Israel— to  provide  the  land  to  satis- 
fy that  dream.  Thus.  Bush  Administration 
proposals  regularly  focus  on  settlements  as 
a  major  obstacle  to  peace,  as  if.  of  all  the 
possible  elements  in  a  peace  process,  the 
United  States  should  first  demand  a  unilat- 
eral Israeli  concession. 

Prom  this  perspective  it  is  natural,  almost 
inevitable,    that    the    Bush    administration 
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should  have  felt  irriUtion  with  Yitzhak 
Shamir  and  his  government.  If  you  start 
from  the  premise  that  Israeli  is  the  obstacle 
and  that  the  peace  process  depends  on  pre- 
liminary Israeli  concessions,  and  you  have 
no  great  revulsion  to  the  character  of  the 
PLO.  then  naturally  Shamir's  refusal  to  ne- 
gotiate with  the  PLO— and  his  insistence  on 
dealing  on  questions  concerning  the  West 
Bank  and  Gaza  with  residents  of  the  West 
Bank  and  Gaza— would  seem  tenacious, 
rigid,  inflexible.  A  terrible  irritation. 

If  you  t)elieve,  as  the  Bush  administration 
does,  that  of  all  conflicU  in  the  Middle  East 
and  the  world,  you  have  a  special  vocation 
for  settling  this  one,  ,J,hen  you  will  not  be 
overly  concerned  about  whether  your  pres- 
sure causes  the  collapse  of  a  government 
that  you  see  as  an  olwtacle  to  peace. 

The  Bush  Administration's  perspective  on 
the  Arab-Israeli  conflict  ignores  a  number 
of  other  factors,  such  as,  for  example,  the 
necessary  role  of  Jordan  in  any  resolution 
of  the  conflict.  In  fact,  the  president  and 
Secretary  of  State  James  Baker  maintain  an 
eerie  silence  on  Jordan's  al>sent  contribu- 
tions to  the  peace  process— as  it  maintains 
silence  on  Syria's  continuing  occupation  of 
Lebanon  and  its  assistance  to  the  most  ex- 
treme PLO  factions,  silence  on  Iraq's 
threats  and  silence  on  the  continuing  Arab 
boycott. 

I  desire  to  be  fair  and  accurate.  The  Bush 
administration  has  protected  Israel  in  the 
United  Nations  Security  Council.  Only  last 
week  the  United  States  made  it  clear  that  it 
would  veto  a  draft  Arab  resolution  accusing 
Israel  of  violating  the  Fourth  Geneva  Con- 
vention, declaring  settlements  in  the  West 
Bank  and  Gaza  illegal,  affirming  a  conten- 
tious Palestinian  "right  to  return  "  and  de- 
fining Jerusalem  as  an  "occupied  Arab  terri- 
tory." 

There  is  room  for  the  state  of  Israel 
within  the  Bush  administration's  perspc^c- 
tive.  It  would  l)e  an  Israel  stripped  of  the 
West  Bank,  Gaza  and  East  Jerusalem,  coex- 
isting with  the  Palestinian  "entity"  gov- 
erned by  the  PLO  and  already  recognized  as 
a  full-fledged  state  by  a  majority  of  govern- 
ments in  the  world. 

But  a  stripped-down  Israel— with  a  PLO 
state  on  one  twrder.  an  intimidated  Jordan 
on  another,  a  Syrian-occupied  and  terror-in- 
fested Lebanon  on  the  third,  a  growing  Is- 
lamic fundamentalist  movement  on  all  sides 
and  with  Iraq's  Saddam  Hussein  brandish- 
ing weapons  of  mass  destruction— would 
hardly  satisfy  the  hopes  of  most  Israelis  or 
most  Americans  for  peace  in  the  Middle 
East. 

There  is  a  better  vision  of  peace  for  the 
area.  It  l>egins,  as  in  Elurope,  with  an  end  to 
war,  free  elections,  economic  cooperation 
and  negotiations  among  the  parties.  But 
seeking  that  l>etter  vision  requires  a  differ- 
ent perspective. 


May  23,  1990 


May  23,  1990 


JACK  KEMPS  VISION 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  RANGEL.  Mr,  Speaker,  there  is  one 
Cabinet  Secretary  who  stands  tall  with  a 
vision  about  how  to  confront  drugs  and  ottier 
social  problems  falling  on  our  Nation  He  is 
Jack  Kemp,  Secretary  of  Housing  and  Urban 
Development. 


Jack  Kemp  knows  that  until  we  as  a  Nation 
attack  the  root  causes  of  drug  abuse— home- 
lessness.  joblessness,  lack  of  education,  lack 
of  health  care,  lack  of  family,  lack  of  opportu- 
nity, and  above  all,  poverty— drug  addiction 
and  drug-related  crime  will  continue  to  be  a 
plague  upon  our  larni. 

For  benefit  of  our  colleagues,  I  would  like  to 
place  into  the  Record  an  article  in  the  Wash- 
ington Post,  May  7,  1990,  by  William  Raspber- 
ry, "Kemp  Believes." 

The  article  follows 

[Prom  the  Washington  Post,  May  7,  1990) 

Kemp  Believes 

(By  William  Raspberry) 

The  thing  to  understand  about  Jack 
Kemp,  secretary  of  Housing  and  Urban  De- 
velopment, is  that  he  believes. 

Another  secretary,  givrti  the  budget  re- 
straints of  the  no-new-taxes  Bush  adminis- 
tration, might  have  tieen  content  to  clean 
up  the  scandal-plagued  agency  he  inherited 
16  months  ago.  But  Kemp  believes  he  can 
make  a  difference— that  he  really  can 
expand  housing  opportunities  for  the  poor. 

Another  Republican  administrator  might 
have  taken  the  growing  enthusiasm  for  con- 
verting public  housing  to  tenant  ownership 
as  a  way  of  getting  the  government  out  of 
the  public-housing  business.  Kemp  believes 
it  can  be  a  way  of  transforming  the  poor. 

Another  fast-talking  conservative  might 
have  found  himself  blaming  "tax  and 
spend"  Democrats  for  the  budget  deficits 
that  have  t)ecome  an  all-purpose  excuse  for 
not  helping  the  poor.  Kemp  has  convinced 
himself  that  while  more  money  would  be 
helpful,  a  lot  of  good  can  be  accomplished 
by  using  existing  funds  more  intelligently. 

He  believes  it.  Thus  he  was  in  Dallas  last 
week,  pledging  to  create  a  million  new 
homeowners  from  the  ranks  of  the  poor  by 
1992:  not  by  shoveling  out  money  to  devel- 
opers but  by  using  existing  law  to  deliver  fi- 
nancial aid  and  technical  assistance  to  the 
poor  themselves. 

There  will  be  no  more  HUD  scandals  like 
those  now  the  subject  of  congressional  hear- 
ings, he  told  a  public-housing  tenant-man- 
agement convention.  "We've  depoliticized 
it. "  he  said.  "There's  no  longer  any  room  for 
political  influence  or  profiteering  at  the  ex- 
pense of  low-income  people  and  neighl)or- 
hoods.  President  Bush  gave  me  a  mandate 
to  clean  up,  and  we're  doing  that." 

But  he  hopes  to  do  a  lot  more  than  that, 
he  said  on  his  recent  tour,  which  also  in- 
cluded stops  in  Milwaukee  and  Detroit.  On 
each  of  the  visits,  he  repeated  his  pledge  of 
a  million  new  home  owners,  many  of  them 
to  come  from  rehabilitating  vacant  public 
housing  and  selling  it  to  the  poor.  And  at 
every  stop,  he  plumped  for  tenant-manage- 
ment of  existing  public  housing,  citing  the 
success  of  programs  in  Washington  and  St. 
Louis. 

"You  wrote  a  piece  about  [Washington 
University  assistant  professor]  Michael 
Sherraden  and  his  idea  that  ownership  of 
assets  changes  behavior."  he  told  me  in  an 
interview  after  his  return  to  Washington. 

That's  exactly  right.  Owning  something 
changes  behavior  in  ways  that  no  amount  of 
preaching  mid^e-class  values  ever  coul(J^ 
Democracy  can't  work  without  the  compo- 
nent that  goes  to  the  heart  of  what  freedom 
is  all  a»>out— the  chance  to  own  a  piece  of 
property.  That's  why  I'm  determined  to  do 
what  I  can  to  put  asseU  in  the  hands  of  the 
poor." 


Kemp  has  discovered  a  truth  that  still  es- 
capes many  of  the  traditional  advocates  of 
the  poor:  that  ownership  and  control  of 
assets  is  a  surer  path  out  of  dependency 
than  even  the  most  generous  income-trans- 
fer programs.  And  he  is  preaching  that 
gospel  to  the  poor  themselves. 

"Jack  Kemp  has  talked  face  to  face  with 
more  poor  people  in  the  last  four  years  than 
most  of  the  civil  rights  leaders  have  in  the 
last  20."  said  Robert  L.  Woodson  of  the 
Center  for  Neighborhood  Enterprise,  who 
was  in  Dallas  when  the  secretary  made  his 
pledge  of  a  million  new  homeowners.  "He 
understands  that  how  you  get  something 
^matters  more  than  what  you  get.  Just  giving 
People  money  and  free  housing  only  earns 
you  contempt  for  the  gift.  Giving  them  a 
chance  to  manage  or  own  their  housing 
gives  them  a  stake  in  maintaining  it." 

A  visit  to  to  the  tenant-managed  Kenil- 
wprth-Parkside  project  in  Washington  or 
Cochran  Gardens  in-St.  Louis  confirms  the 
idea.  Not  only  is  the  cpndition  of  the  prop- 
erties vastly  improved  since  the  tenants  as- 
sumed management,  but  the  rental  collec- 
tions are  up  to  the  point  that  they  are  actu- 
ally turning  a  profit. 

Still  not  everyone  is  convinced.  Two  weeks 
liefore  Kemp's  visit,  Detroit  Housing  Au- 
thority  Director  Thomas  Lewis  said  in  an 
interview  with  the  Free  Press  that  training 
tenants  to  manage  their  own  public-housing 
properties  was  too  expensive  and  that  HUD 
management  rules  were  too  complicated  fo.- 
them  to  learn. 

He  said  it  was  all  right  for  tenants  to 
■play  a  role"  in  reviewing  tenant  applica- 
tions or  helping  to  maintain  buildings  and 
grounds,  but  insisted  that  actual  manage- 
ment was  l)est  left  to  "what  is  already  in 
place:  a  network  of  professionals— like' 
myself— men  who  have  : -ade  this  their  life's 
work." 

Kemp  minced  no  words  when  he  learned 
of  Lewis'  remarks. 

"I'm  profoundly  disappointed  with  Mr. 
Lewis  for  saying  it  would  be  too  difficult  for 
low-income  people  to  do  what  I  and  Presi- 
dent Bush  want  to  do— give  all  pubUc  hous- 
ing residents  in  America  a  chance  ...  to 
manage  and  control  and  ultimately  own 
public  housing  units  within  three  to  four 
years,"  he  said.  "What  is  (Lewis)  saying? 
That  low-income  people  don't  know  how  to 
train?  Are  they  to  be  perpetually  poor?" 

Kemp  stressed  that  Lewis,  whose  agency's 
9,500  units  has  a  vacancy  rate  of  55  percent, 
does  not  work  for  HUD.  "If  he  had  l>een  a 
■  HUD  employee,  he'd  be  looking  for  a  new 
job  right  now."  But  he  added  that  he  had 
invited  Lewis  to  Washington  to  see  tenants 
management  at  first  hand. 

"I  think  it's  a  new  war  on  poverty,  with  or 
without  Mr.  Lewis,"  he  said.  "And  it's  one  I 
intend    to    pursue,    with    or    without    Mr. 
Lewis." 
Jack  Kemp  t>elieves. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  |he  time,  place,  and 
purpose  of  the  i^eetings.  when  sched- 


EXTENSIONS  OF  REMARKS 

uled,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday. 
May  24.  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  25 
8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Buiriness  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
;  strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 

MAY  29 
10:00  a.m. 
Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Sut>committee 
To  hold  hearings  to  examine  competi- 
tive issues  in  infant  formula  pricing. 

SD-226 

JIJNEl 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  May. 

Room  to  be  announced 

JUNES 
9:00  a.m. 
Appropriations 
Defense  Sutx:ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Sul>conunittee 
To  hold  oversight  hearings  to  examine 
,  certain    Federal    agency    ethics    pro- 
grams. 

SD-342 
2:30  p.m. 
Appropriations 

Foreign  Operations  Sul)committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance,  focusing  on  organiza- 
tion and  accountability. 

SD-138 

JUNE6 
9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Sul)committee 
To  resume  hearings  on  S.  2171.  authoriz- 
ing funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescrit>e  military  per- 
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sonnel  levels  for  fiscal  year  1991.  fo- 
cusing on  the  B-2  program.  ' 

SD-106 
9:30  a.m.  '    ^ 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (PTC)  antitrust 
jurisdiction  over  foreign  companies. 

SR-253 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Donald  L.  Ivers.  of  New  Mexico,  and 
Jonathan  R.  Steinberg,  of  Maryland, 
each  to  l)e  an  Associate  Judge  of  the 
U,S.  Court  of  Veterans  Appeals. 

SR-418 


JUNE7 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Judiciary 
To  hold  hearings  to  examine  the  effects 
on  judicial  nominees  belonging  to  pri- 
vate clubs  that  discriminate. 

SD-226 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 
10:00  a.m. 
Finance 
To  hold  hearings  on  S.  2411.  to  establish 
quotas  on  U.S.  imports  of  textiles  and 
textile     products,     and     non-rubber 
footware,  from  all  countries,  with  the 
exception  of  certain  textiles  and  tex- 
tile products  from  Canada  and  Israel. 

SD-215 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SRJI85 


JUNE  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 
Select  on  Ethics 
To  hold  hearings  on  matters  relating  to 
the    investigation    involving    Senator 
Durenljerger. 

SH-216 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business.        '  j^ 

•^  SD-406 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,       focusing       on       Eastern 
Europe. 

SD-138 


JMI 
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9:30  a.m. 
Commerce.  Science,  and  TransporUtlon 
Communications  Subcommittee 
To  hold  hearings  on  S.  2358.  providing 
U.S.    consumers    the    opportunity    to 
Wijoy  the  technological  advancement 
•      In  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-2S3 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
year  1991  for  the  Federal  Election 
Commission,  proposed  legislation  pro- 
viding for  the  management  of  Senate 
official  mail,  proposed  legislation  au- 
thorizing the  purchase  of  1991  "We 
the  People"  calendars  for  the  use  of 
the  Senate,  and  other  pending  calen- 
dar business. 

SR-301 

2:00  p.m. 
Commerce.  Science,  and  Tnuisportatlon 
Consumer  Subcommittee   v 
To  hold  hearings  on  S.  1884,  to  establish 
a  Bureau  of  Recyclable  Commodities 
within  the  Department  of  Commerce 
to  promote  the  use  of  recycled  materi- 
als derived  from  municipal  refuse. 

SR-253 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  proposed  U.S.  mili- 
tary training  for  Peru. 

S- 116.  Capitol 

JUNE  14 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

SR-253 
Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100.  relating  to  veterans 
physician  pay  and  health  issues.  S. 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
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former  prisoner  of  war.  S.  2455.  to  pro- 
vide for  recovery  by  the  United  States 
of  the  cost  of  medical  care  and  services 
furnished  for  a  nonservice-connected 
disabtlitV.  S.  2456.  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 

JUNE  19 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
James  W.  Hoteinger.  Jr..  of  Virginia,  to 
be  Chief  Medical  Director,  and  Ste- 
phen A.  Trodden,  of  Virginia,  to  be  In- 
spector General,  both  of  the  Depart- 
ment of  Veterans  Affairs. 

SR-418 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.  military 
assistance. 

SD-138 

JUNE  20 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 

JUNE  21 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
effectiveness   of   the   Program   Fraud 
Civil  Remedies  Act. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  Con.  Res.  122.  to 
establish  an  Albert  Einstein  Congres- 
sional Fellowship  Program,  dud  S.  Res. 
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206.  to  establish  a  point  of  order 
against  material  that  earmarks  re- 
search moneys  for  designated  institu- 
tions without  competition. 

SR-301 

JUNE  26 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:00  p.m. 
Judiciary 

Patents.  Copyrights  and  Trademarlts  Sub- 
committee 
To  hold  hearings  on  8.  1772.  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-226 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 

JUNE  28 

9:30  a.m.  '  ' 

Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation   relating  to  veterans  com- 
pensation and  health-care  beneflu. 

SR-418 

JULY  12  ,         ' 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
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